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HOUSE  OF  REPRESENTATIVES 

Ti  ESDAY,  April  21, 1964 

The  House  met  at  12  oclock  noon. 

D  ?^offer^?h"rT^^'^*'"^  Braskamp, 
L»  u  .  Offered  the  following  prayer : 

Act*  10:   38:  Jtsuz  of  Nazareth  whom 
God  aivo^nted  wxth  the  Holy  Gho^t^ 

Most  mercifuJ  Ood.  we  besef^h  t>.^ 

u?  wlTi^Jv^  Kracioua  presence,  anoint 
us  with  Thy  spirit  and  with  power  that 

luriny  needy  children  everywhere 
Vouchsafe    Thy    love    S^^pathy 


SECOND  SESSION 


Mr.  ADDABBO. .  Mr  Speaker  t  ocir 
unanimous  consent  tTIdcSKS  HoS2 
for  1  minute  and  to  revisrandevSiS 
my  remarks  ^cviae  ana  extend 

The    SPEkKER.    is    there    objection 


The  message  also  announced  that  th- 
Senate  had  passed  a  concunStl^S 
tion  of  the  following  Utle  S^ShSf & 
concurrence  of  thrHoui'  tr^Z^' 
laSn?'^^-  ^    C««<=urrent  resolution  re- 

PrSdl^/JSf  ^  *^  announced  that  the 

fl^K^^"^^  of  the  Senate  pursuant     "*•>'  ^«"«rKs.  

— — ^— — ^  bration  was  in  fivl^tr^     -  '    -^"^  cele- 

As  you  know,  Judge  AlhPH-  w   t>      .. 
as  my  oredi^..^"  ,5  .xfT^f "  H.  Bosch 


Vouchsafe    Thy    love    .^7"^^_  FOREIGN  POUCY  ^^5^'^,^     ^^onor    of    ??»erSa 

=  2%sr.-c%HS  ,rr==..s~fcX!^  3S=S3s.».,»; 
-~"-^^^-"-'«  "~.5S?.»»-t~  =BS^T""?'^-" 


Ship         ■'•™'   '•'^    ^^  companion-     forrSTuS^'^"' "^  ^^^^«  ^^^  Ho»^    ^^  ^^  P^«l«<^r  m  the  Ho^of^? 
_M.y  the  „„,ul  an.  ._ Mr'"pSS,SS»«^»-     .  >!?. -*»nnaS"Jue''?S?  "S"t? "IJ" 


•  hlchpassethaUunderstandlnT 


of 


THE  JOURNAL 

yesT?rrf.i°""^'   °^   "^«   proceedings 
yesterday  was  read  and  approved 

»«»SAOE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr  Ar 
ngton.  one  of  it.  m-,w-  :__.  °'  '^•f^' 


There  was  no  obJecUon.  his'  ^a^r^lS^' wi?."^?''^  ""^^  ^^  ^^ 

a  lormer  memb<»r  nt  *»,,•-  k-j_  t,  ***  *** 


lAtham,  who  now  serves  asinRH^^    * 


doing  good.    Amen. 

-  c 

tr^;  S;«  ^Tf^  '''^^'  test    ban 

MraSl  rSS^ntT*"  **  accompanied  by  a 
J^rauei  reduction  on  the  oftrt  r.r  ♦k- 

.s#^BI  |s?±ss  ,^^s.^» 
iisi^  ^^s^3  s?s5S"is 

8523 


New  York? 
SfVS?T^  objection. 


lena  rreedcMn. 
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8ubcc  nmlttee 
tee  or 
on  th  s 
tendei 
which 
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port. 
wrtttA 
Marc 
War- 
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one 
Mr 

tion 

show 

of 


hilt 


rei  orts 


Forel(  n 


will 


leacrui 
have 
Congi^ 
such 
Mr 
In  th( 
contlijued 
shall 
topic 
point 
some 


j- ^  -.  read  the  report  to  w  dch  I 
referred — House   Report   32 
!M.   1st  session — because  it 
Ital  importance 

Speaker,  my  committees  Interest 

subject  of  East-West  trac  e   has 

led  without  Interruption  a  »d  we 

ubmit  our  further  findings  c  n  this 

It  a  later  date.     Also,  at  ai  other 

n  todays  Rbcord.  I  shall  ii  elude 

rurther  comments  about  th<    Cla- 

'^*"'- report. 


baug^  -Allen 


Th< 
the 

Th< 
calen<  ar 


DI 


Th< 
for 
fain 

Th< 
the 

Mr 


dttMi 
made 
of 
eallo 
with 
Th« 
the 
hcma 


Spealter.  I  am  very  glad  thit  our 
the  Kentleman  from  Call  ornia 
jpscoMB  1  Inserted  parts  of  U  lis  re- 
yesterday  s  RicoRo.  beginning  on 
A  year  and  one-half  at  o.  the 
;ee  on  Europe  of  the  Coi  amit- 
Forelgn  Affairs  submitted  a  -eport 
-  very  same  subject  after  sn  ex- 
study.    Some    of    the    re  narks^ 
appeared   In   yesterdays   F  ccor^ 
have  come  straight  from  th  it  re 
^i*^;,^*'''-    Speaker,     an    urticle 
by  Charles  Bartlett  on  Thu  rsday 
28.  on  "Russian  OU  and  th«  ■  Cole 
repeated  a  number  of  facts  which 
in  our  report  made  a  yes  r  and 
ago. 

Speaker.  I  bring  this  to  the  itten- 
f  the  Members  of  the  Hoi  se  to 
he  importance  and  the  tim«  Uness 
--Vj  written  by  the  Commit  ee  on 
AfTalrs.     I   hope  that  m 
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SF 


ciU 


PRIVATE  CALENDAR 

SPEAKER.     This  la  the  d4y  for 
of  th©  Private  Calendar 
Clerk  will  call  the  first  bill 


OORF/IN 


AND  MRS.  ABEL 

Clerk  called  the  bill  (HJl 
•nd  Mrs.  Abe 


tt  B  relief  of  Dr. 


col- 


88th 
Is  of 


CALL  OP  THE  HOUSE 
Mr.  0R08S.     Mr  Speaker.  I  make  the 
point    of    order    that    a   quooim    is    n.>t 
present. 

The  SPEAKER  The  gentleman  from 
Iowa  makes  the  polr;t  of  order  that  a 
quorum  is  not  present  Evidently  a 
quonmi  Is  not  present 

Mr.  ALBERT  Mr  Speaker.  I  move 
a  call  of  the  House 

A  call  of  the  House  was  ordered" 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 
names: 

[Ron  No.  n5i 

Plnn«g»n 

Ft  no 

^ynt 

Porrenter 

Olll 

01»«nn 

Grant 

Hanna 

Harding 

Hai^ha 

Hemphill 

Henderson 

Hriwv^n 

HuddlMton 

Jones.  Al». 

Ke« 

Kln«.  Caar 

Klucaynaki 

Knox 

L*nkford 

Uoyd 

McLoakay 

M«rtio.  liaas. 


April  21 


Andvnoa 

Aahley 

Avwy 

Bm« 

Blatntk 

Boning 

Bolton. 

dances  p 
Brad  em  aa 
Bromweli 
Broomn«ld 
Brown.  Calir 
Bruce 
Buckley 
BurlMon 
Cameron 
Caller 
CUrk 
Colmer 
Clwley 
D*»i».  Tenn. 
Dawaon 
Delaney 
Oorn 
Dowdy 
nilott 


MlUer.  Cailf 

Miller.  N  Y 

MlnUh 

Morrison 

O  Ki>n/ilti 

Olnen.  Mont 

Ow  inert 

Pllcher 

Pool 

Powell 

R"t"s.  T»«x 

R(X)npy   p» 

Schad»r>eri 

Sink 

Tftft 

Teague.  Tex 

Thompeon.  M  J 

T\ick 

Uliman 

Utt 

Vanik 

Wnllhauaer 

WickershAm 

Widnafl  . 

WlUlB       - 


(n  the 


2706) 
Oor- 


8PEAKER.    Is  there  objection  to 
consideration  of  the  Mil? 


P  eeent 


ask 

be 


0R06S.    Mr.    Speaker 

»n»nl|nou8   consent    that   this'  bill 

over  without  oreludlce 

ALBE^\    Mr.  Speaker.  I  lUrve 

to  ol^et  In  order  to  pro  x>und 

ous-eonsent  request  with  refer - 

o  the  calling  of  the  Prlvati  Cal- 


Mr 

the  rlkht 
a  unaplmous 
«nce 
endaz 

Th« 
that 
right 

Mr 


SPEAKER.    The  Chair  wU 
he  genileman  cannot  . 
»  object  on  the  Private 
^  ,,    ALBERT.     Mr   Speaker: 
«enU*nan  from  Iowa  withhold 


state 

r«wrte  the 

Calmdar. 


wU 


OR088.    Mr.  Speaker.  I  wit  idr4w 


quest 

Mr 
the 

Bfr 

undeiktandinc 


11a 


niiueet 


A^'BERT.    Mr.  Speaker  it 

itandinc  that  all  of  theee  t 

be  objected  to  or  requests 

that  they  be  passed  over. 

'.  I  ask  unanimous  consent 

the  Private  Calendar  be  dls^nsed 


SPEAKER.    Is  there  >«^^ 
'  of  the  gentleman  from 


n  luest 


Th.  re  was  no  ofeJectloD. 


the 
re- 


is  my 

wiU 

Mil  be 

view 
the 


Mis 


ttat 


objection  to 
Okla. 


vri^L®^?^*^^  ^  ^^  '•oilcan  354 
Members  have  answered  to  their  names 
*  quorum.  ~"co. 

^^L^*'^?°"'  consent,  further  pro- 
ceedings under  the  call  were  dispensed 

t 

DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION BILL.  1965 

rimm^t!   House   resolve   itself   into   the 

State  of  the  Union  for  the  consideration 
Of  the  bill  (H.R.  10939,  mak^  a?p,^ 
prtauons   for   the    Department  of   dT- 

?^\k  ?  ^^^  °"^^  purposes;  and  pend- 
ing that  mouon.  Mr.  Speaker.  Task 
unanimous  consent  that  general  debate 
ITn!?  .^'"f  fT*  '^'  °°'  '"*'"  ^'^  5  hours 
fSli?'!""*  '^*  ^  ^^^»*l*d  equally  bi! 

?I?  F»i?«*,  ''i}"*™*"  'roni  Michigan 
I  Mr.  Poro)  and  myself 

TTie   SPEAKER.      Is   there   objection 
?e^*?  ''^''*"  °'  ""'  Bentlemaii  from 
There  was  no  objection. 
The  motion  was  agreed  to. 

»  T«  coMMrrm  or  tri  wwou 

int^JS''**^^^'  "^*  "'^'^  resolved  itself 
^'^  the  Committee  of  the  WhoirnSSc 

It^""?^^  °'  ^^  ^'^on  for  cooside^J! 
Won  of  the  bill  HR.  10939  with  Mr 
KiooH  in  the  chair  **^ 

T^  aerk  read  the  UUe  of  the  bill 
By  unanimous  consent,  the  first  read 
mg  of  the  bill  was  dispensed  wUh 
♦K*?  *«AHON.    Mr.  Chairman  the  fact 

^.rj^"?  this  bill  SSS^iis  s>s? 

whichcontalns  a  very  substantial  piurtof 
the  Federal  budget,  the  sum  oftieTl^- 


Uon.  15  indicative  of  the  fact  that  the 
t.)mnmt.-e  on  Appropriations,  headed  by 
oiir  able  and  b««loved  chairman,  the  gen- 
tU-man  fmm  Mi.s.s<)url  iMr.  CawnowI  is 
moving  in  an  expeditious  and  buslness- 
Uice  way  m  an  att.>mpt  to  dispose  of  the 
public  bu.smr.v,  a.s  promptly  as  Is  reason- 
ably ;H>.s.sible  I  am  .sure  you  share  with 
nu-  pU'ft^ure  in  the  fact  that  we  are  con- 
tinuum to  make  headway  on  appropri- 
ation bilLs 

When    Juhu.s   Ca^vsar   was    stabbed    to 
death    at    the    fiK)t   of    Pompeys   sUtue 
one  of  the  p»-rsorw  present  propheUcally 
inquired  m  these  words: 

H..*  mrtr,v  A.t«  henre  ghall  thU  our  lofty 
«<'ti^  be  .utrd    ,  er    In  lUiea  unborn  and  ac- 

For  many  decades  that  scene  has  been 
reermct«d  m  many  climes.  In  many  lan- 
Kua«e.s   m  many  areas  of  the  world 

Fur  a  long  time  we  have  been  consid- 
^tr.K,  in  thi.s  vaulted  room,  an  annual 
rv-partnient  of  Drfen.se  appropriation  bill 
and  that  appropriation  bill  has  tended 
U.  b^-come  larger  and  larger  The  scene 
of  t<xlay.  I  .saspf-ct.  will  be  acted  o\ 
many  times  in  the  future  Someen^Vnr 
present  to  the  House  of  RepresenUUves 
for  many  years  to  come  the  annual  de- 
ff-rvso  appropriation  requlremento  of  the 
Onernment 

I.  myself,  as  a  member  of  the  Appro- 
priations Committee,  have  witnessed  in 
^,  ilT.*'  ^''^''-  "PPropriations  for  defense 
exceeding  a  trillion  dollars.  The  re- 
qulremenLs  for  money  to  finance  pro- 
grams for  defense  continue  each  year 
to  be  very  large  We  on  the  Committee 
on  Appropriations  believe^-and  I  would 
extendjhL,  to  Include  all  Membeii  ofT 
Hous«--in  a  policy  of  strength  for  our 
Oovernment  It  Is  the  duty  of  the  Ho^ 
to  make  sure   that   the  spokesman  for 

?o'n,  '°"h''^-  °"^  President  and^  Im 
Commander  In  Chief,  when  he  faces  an 
opponent  eyeball-to-eyeball:  or  when 
hT  I^r^^  opponent  on  a  hot  line.  wlU 
n?.^?  ^'P**^  f'-om  a  poslUon  of  un- 
questioned military  stren«tJv-lndeed. 
T.  •, f^fl^on  of  mUitary  supertortST^ 
xJL^.^U^^'^  ^'  dramaUc  day^  In 

9^2  ^^K  *"^    ""^''^    NovemS?  of 
19«2  when  the  world  held  its  breath   so 

iJ^i^f  *""^"^«  'f  the  momenrhS 
t,^H  '7  *  ""*^'"^  exchange  and  the 
milhon  *'*r^^'  °'  »*^"»1  hundreS 
iftis  House  had  no  qualms  about  the  lob 

dent  th***  ''""'  '"  ''^«  thTS'^^iiS^ 
^^J'^u^^^^  mUiUry  strength  to 
jpeak  with  a  voice  of  assurance  at  that 
time  of  world  crisis. 
The  pending  bill  continues  this  policy 

Ui'n  r^nf.'"'-  "^"^  ^''•rmlnatlon  to  SS^! 
tain  military  superiority  So  we  cwTsay 
to  President  Johnson  as  we  said  toftS- 
dent  Kennedy  and  as  we  saW  to  ^I 
dent  Elsenhower,  the  CoJin^^i 
never  let  you  down  when  It  wWto  the 
security  of  the  United  States^^ 

ti  J^^*  ^J"  ^^^^  emphasises  that  posi. 

wh?ch^J  m '"I^i"^  ^'  .tmoephTre 
Tui^  «r  ^  ^  Judgment.  Is  not  an  atU- 
L^V?  /"^<=^«"«  but  an  atutude  de- 
peace  and  avoiding  war  »~*i« 

tr,7^*  .President  is  our  spokesman  In 
IntemaUonal  affairs.    We  cannS^ 


1961^ 
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strenSh  ""^n^^'^  **"'  ""'"^  ^  '^^^  *»th 
sirength  and  firmness 

All  the  witnesses  who  appeared  before 
Une  Subcommittee  on  D^fVnse  App?o! 
priations  Indicated,  when  we  made  in 
quiry  Of  them  that  they  tiliTv^d  t"; 
United  States  to  bo  superior  mlUtanW 
to  any  other  nation  niiuianiy 

uon.  Where  do  we  go  from  here?    ThU 
^  an   area   of   doubt   and   controversy 
Where  do  we  go  from  here'         ^'-roversy. 

^f rLi  i?.^  I^^l'l'"^^"  ^™b.     The  other     '^^'^^^^  ^^r   Vt»c«„i  „.x..    ,.    . 


has  been  your  action  as  Members  of  the 
House  of  Representatives  which  h«! 
made  possible  the  funds  for  the  s^uS?? 

^es'^'l^'^in'^  ^"^"^^  during  regents 
^n^ir     ^^^  "^^  *=^  *"  <^ke  some  pride 
m  our  workmanship  In  this  regard 
We  have  3C.000  aircraft  in  our  ooera 

tlonal  inventory_30.000  aircraft  ^ir" 
Planes   arp   v,^,^^^* —    ""    uircrail.      Air- 


8525 

nf^H^"^  ^^  ""^^  ^^e  type  of  weapon  we 
?ut^re      °P^^^"°^^1  u^  now  orTtSI 

wo^r?i^'in^o°'  ^^^  ^'  ^°«^«  have  bi^n 
nioJr^  °«   ^  proposed  aircraft  to  re- 

o    MVzuctr?  T  ^'''  ^  °"  ^h-  <iSk 
oi  Mr.  Zuckert,  the  Secretary  of  the  Air 


was  the  developm7nt"orthe  deli^eVS:. 
r-    AH  '5!^^^°ntinental  ballistrc'ml  - 

years,    there    have    been    only    two 


vioed  by  the  Committee  on  Armed  Sprv  ^"^"oies  and  reviews  and  he  has  not  v^f 

^es  chaired  by  the  able  gentleman  frS^  T^\^  '^''^^^l  ^^"est  of  the^reta^^ 

Georgia  [Mr.  Vinson]  who  sit^ here  o^  tS^^^^  ^°"  ^^  expansion  ofl?e  p?^ 

the  front  seat.    We  are  providing  f^ds  ^IT  ^f^^  ^^^  ^5  million  which  i^  ?n 

for  the  purchase  of  2  655  addiHnnoi  «.  ^^^  original  budget. 

cra,t  ta  this  bin.    So'fn'„:'*,S''5e"w"  no^^n*r^~^ '"'>'*  """y  "ave  b*en 


fv,^  o  1  *^"'~  *"**  oinerwise  between 
the  Secretary  and  General  LeMay  In  kT 
gard  to  a  follow-on  bomber  may  be  more 
uSll'SV^^''  real.  The  S^retaS  SI 
I^.T^^^  "^""^  «^*d-  insofar  as  I  know 
o?  foi  w^**  °°^  *^^^^^^  »t  all  in  some^ort 
t  Ii"°.'!:°°  "l^nned  system,    it  remS 


.ohjgoutoftheai^pi^Se^g--- 

rpJiticuird^ '-ar-ouX-;-  t^f fSS^ac^r^ 

3"drof"ti:trw"ilf  reveal  that  we     ^^^^^^^  ^^tS^  i^J 

do  not  propose  to  go  out  of  the  missile     ™  Vw.^^  ^^"^  ^P^nt  or  we  are  spending  «V7',"r  —  """  "^'"eve  at  all  in  some  sort 

business     Mr  McNamara  bellevesTnlhl     f^^^^^"^  ^^^'^  >2  bilUon  in  mSSySl  t  fi"°'^-°5  "^^^^ed  system.    Itre^S 

„      ,    ,-  of  the  intenrontlnenurbi  u!     f^^^^^P^ovlng  the  bombers  in  oiSixis^  ^Jf.'T  2"^^  ^^^  forthcoming^ 

Tc-muiTre     Upon  his  recommendatioV^      h^/°'^^-    ^here  are  many  mllUoS  of  nt^n^^^^'^.t^^^^^y Reworked outinw^ 

red-hre%?-rrep^i-S     -" th^"-5^^^^^  ^"^^^^  ^n^'^^r'^^^^^^ 

hundreds    .    ......_ --on  of     ,- Vm^mS-  ^^  ^^^^^^  th^en^al^e^.  ^ -- - 

SXrfSrre?utur°£?-^  f:.mNe^vTk"     ^  ^^^^^  to  my  frfend 

great  deal  of  discussion  in  our  Approprl!  I  ,JJd.S^.'^^N.    Mr.  Chairman,  did 

ations  committee  hearings  this  y^r  1  say  ?SS  Thl '°"^^l^  ^he  genUeman  to 

to   where   we   go   from   here   from   tHo  ^fL       ^  ttie  committee  was  therefore 

sundpolnt  of  a  manned  st^teri^s^st^  [hf  S'''^  ^^^  ^he  $5  mimon  fo? 

or  a  manned  bomber     it^  ei^MmoSS  ^he  study  of  the  follow-on  bomber? 

tjjt  we  wui  carry  mto  1970  mTe7h^  Inf  Iv^h,''^-  .1?^  ^ommuSe  S'mak- 

eSL?r^''-     "^^^  bomberTwtdd  S  Si  f o W  nn  £.  ^^  ^^"  ^^2  million  for 

effective  for  quite  a  numh».r  «*  «»-      i  yne  lollow -on  bomber.    Of  cour^ie  if  t«o» 

^U  U„..  ,«  how  eseouve  they  ^s£i  ^^"ZnZt^S^.^Z^^'^l  ^ 


hundredT  nf  .^»  "'^  ^"^  Production  of 
Ses  '"^"^ontinenUl.ballisUc 

in^5f»'  *l^  that  General  LeMav  believes 
i^^  'n^rcontinental  ballistic  m^siie 
and  he  is  the  Chief  of  Staff  of  Sf  A^r 
Force,  and  is  charged  with  a  grwa  dell 
of  responsibility  m  this  area 

It    Is   pretty  obvious   that  Chairman 
Khrushchev  believes  in  the  Interr^n 
Se^'n'^^'""^     We'poLse!s";^y 
couid^!..!'  ,H^'"o'^"    *'th    *hich    we 
m?r,.  K  K  *"  u^^  ^^*^'  Union,  but  Mr 
Khrushchev  has  only  about  120  heal^ 

Si^rolerTh":^  '^'"'*"  that  he  c?uM 
Place  over  this  country  on  a  two-wav 
mission  He  could  have  built  hundr^s 
mn«  ^^^^J"  ^'^^^'■"l  ^  do  so.  butT  h^d 

S^^.?°'^,''^J?"  '"  the  efficiency  and  re- 
Uabllity  of  the  intpr^or,*. »_,  .^ "r.  ^* 


^"^Jy  believe  that  the  planslS  1  bef^r 
mulated  and  crystallized  wlSiln  the  neS 
wnT„T^^  and  prior  to  the  i5me  that^ 
would  have  a  new  bill;  hencettie  iddl 
tlonal  funds  in  this  bill 

Mr.  STRATTON.    Mr.  Chairman  will 
le  gentleman  vIpIh  f„^u-l«  "™*^'  ^"^ 


The  budget  included  a  sum  of  45  mil 
lion    or  inltlaUon  of  the  de^lopmenT^J 
riahriir^'TTw"-"  '"  ^^  emclency  and  re-     ?>,„?  ,     '^^  n»anned   strategic   system 

Uabllity  of  the  Intereontinental  bailii^ir     that  is.  a  follow-on  stratecir   Sir!^'  «      7  ;—  -  "^'^  "*";  nem 

missiles  and  of  intermediatl  and  medSm     Authorization    was    graS^^  for  ^.^f-  tlonal  funds  in  this  bill. 

power  and  reliability.  gene^aS    of  Se     S^-'^^^l   ^5^  and  hlgh-leJel   fl^^  ^f^,'^''^^"^^    ^^out    tWs^artlcSa? 

ntercontinental  ballistic  missUe     T^Z     however,  we  cannot  tell  at  this  ft^cf'  ^",^^^on  at  the  time  that  the  authort 

or"^^,*'  *^°  ^^'^^^  "^t  a"  weaS^     ^""t    what   the    chan^terStlc?  of  the  Si^?""  bill  came  up.    At  that  tto^  the" 

or  any  Instrument  of  man.  for  that^^     Proposed  new  bomber  would  b?    I  thi^t  wi?f^?^  ^'^"^  O"'  committee  3  tS? 

U'r-is  completely  ffawless  and  sublet  t^     I  can  say  to  the  House  thou^'  il^^  T^^^  the  proposal  had^en  nllSd  «„ 

no  error,  but  certalnirthe  nSSjJ^     members  of  the  Co^lS^on^rLJ^*  2"^  ^^^  °f   the  Secreta^  o'  ^f  Al? 

confidence  in  this  wea^n  ,s  v^^Teat      f^tions  believe  theTsh^i^be  a'^fS"  hfm^W ^' Z^^^tary  of  Se  Xl?^Po^ 

alrpUne,  of  various  type.   tochTdli^a  SZSf i'  "  S?*"^"'"  •»»•»>•.  aTbSc 

-  manne.  ^^  ^^  ^"^^^^  ^f^r^  o^S.e'T??^  ^  *tS 

ago.  but  it  has  not  flown  yet     -Jht  Id^  mo^v   ^^^^'^^'  was  there  any  testi- 

u-m  ^"^bandoned  that  Uiis  ai^c^ft  ^^ty.^r''  ^J^^  gentleman's  comSit- 

^ill  ever  become  an  operatlonaJ  millS^  mfff  ^t  would  suggest  that  the  wm- 

weapon     Time  has  nS  out  on  tS^  SJ?t.°l?*^  ^ts  determlnatlon^t^^ 

concept.    It  it  the  dream  of  55%^  S^  f a^t  Sif t^'i*'^'^"^  ^'  ^^^^ 

jc»«  tne  lact  that  this  process  had  proceeded 


bSiJ^  ""^  «olng  out  of  the  airplane 

»aMVt,5eT.J,!?,^wf?jr^aTY 


852J 


X 


beyond  he  sUge  to  which  It  had  pro- 
ceeded w  len  the  testimony  wm  presen  ied 
to  the  c(  mmittee? 

Mr.  S  AHON  Mr  Chairman.  I  %m 
not  sun  how  far  the  matter  had  pro- 
,  eeeded  vhen  it  was  presented  to  iie 
Commit  ee  on  Armed  Services,  bu ,  I 
Jnow  w(  were  told  during  the  hearl  igs 
that  thi  proposal  of  the  Chief  of  8  aff 
was  on  he  desk  of  the  Secretary  of  Ae 
^Air  Pore  i.  Since  the  hearings  were  w  m- 
pieted.  re  have  been  advised  that  ;he 
Secretar  r  of  the  Air  Force  has  requet  ted 
addition  il  information  and  further  ex- 
Ploratlo  I  of  some  of  the  proposals 

I  feel  hat  I  should  add  that  the  Se<  re- 
Ury  of  he  Air  Force  has  said  uneqi  nv- 
ocally  t  lat  he  does  believe  we  can  aid 
•hould  )erfect  an  additional  and  m- 
proved  i  lanned  strategic  system 
^mlJ  T^ATTON.  If  the  gentlei lan 
win  yiel  to  me  one  moment  further  md 
L!^""*®  !Sf  ^^  courtesy  In  yleldixii    to 

have  a  ollow-on  bomber,  and  we  ^  wit 
tf„«*7.  '  '^  °"*  However,  the  p  »l. 
^mi  ^e  Department  of  Defense  be  ore 
Uie  Cor  imittee  on  Armed  Services  vas 
that  It  A  ould  b»  vaMeful  of  funds  if  we 
were  to  jtart  spending  money  for  a  i  ar- 

.^2  ™'  .i^J  «l""^.*«  'rom  Teww  not 
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additional  stages  until  the  first  stage  had 
been  completed. 

I  am  glad  that  the  gentleman  ap- 
P^nUy  agrees  with  me  on  that  .core 
„  •«'•  MAHON.  Well,  the  fact  is  that 
prior  to  next  year  when  we  have  under 
consideration  another  bUl.  and  long  be- 
fore that  time,  decisions  should  be  made 
S  ^'JkV*  'I?'*'^  to  i^  What  w 

Department  of  Defense  the  abUlty  to  ac 
celerate  the  program.  As  we  all  know 
SJLi'r^S"*,^**^*^'  ^"'•n^'^nr  is  getting 

^,  ^^^^^  *e  »re  niaking  is  wise 

Mr    PORD     Mr    Chairman,  will  the 
senUeman  yield' 

Mr^  MAHON     I  yield  to  the  gentle- 
man from  Michigan. 

-.!lJr  'ORp  I  agree  with  what  the 
gentleman  from  Texas  has  said     If  we 

bill  then  the  Department  of  Defense 
could  weU  be  delayed  an  addltloraH 

™^^LJ^^  ^"^^  *^'^  ™'"'*''^  »»  '"'  the 
purpose  of  program  definition     i|  this 

^!^l^  ""1^  available,  then  the  Defense 
Department^lf  they  approve  what  the 

^♦v.      w'^*     ^•^    recommended— would 

t^'^Z'  "f  ''^'  '  ''*''  ^'  repro^ram 
from  other  funds  available  In   the   re- 

•••rch  and  development  part  of  the  Air 

Fbrce  budget.    This  i  think  would  rep- 


AprU  tl 


I  ui  wvap- 
WS|bolnt 
MiSithc 


aare-wth  rj;    X   Ivt.       *™"  IWUW  nOt      •'^w^e  DUQget.     This  I  think   would  r»r. 
that  >uAXL,^^.V^7  h^  !^°t  *^»o  a* ree     ^^^  *»  »ery  serious 


*K.»  u     J     —     •»"«*«  Mc  not  aiso  a  ree 

2^t  oi  1^?  ""^^  '^'  "^»t  the  Deptrt! 
mjnt  o  Defense  should  be  requirS  to 
•rod  n  oney  for  some  kind  of  a  bon  hJ^ 

J«I«n  s  nd  purpose  of  this  aircraft  w|Sd 

of 'fhk^  ^^^-  ^  ^  understand  It.  one 
K^Ir^  ^  '®  determine  what  sor  of 
obtiln2  ^^^""^^^  can  and  shouk    be 

SL*S  \  °f  "on«y  m  order  to  dev  jlop 
S^em  St;*"**  ^"^  •  deflnltl»  ion 
coiStrS  tin?\f°"  *''  '^^  beginning  the 

^J^dy^^thedeflnitlzatlonof^^cIS' 

f.^«*"  [??•  **  ^°»»^<*  seem  to  me   )er- 

Irenh,.?"^^  '*^'  "^  money  c^t 
^entua  ly  be  spent    I  do  not  thlik  it 

AU"  For  e  and  the  Secretary  of  Def  >ns« 
have  m  de  a  decision  on  Se^  St  e^ 
I  do  nc  t  beUeve  there  will  ^  ^^  *^ 

would  1  dulge  me  Just  another  moc  lent 
at  this  Jme.  I  agree  with  what  the  ren 
t  eman  has  said,    it  waa  our  iS^,  Sl- 
i^l^  i^J^*"^"^^  -taw  cSll 


needed Jfor  the  definition  stage.  *ntll 
the  coi  ceptlonal  •!•■•  hM  b«n  c  om- 

Wnd«^  b«nbT  w  wmnt.  So.  it  wi  our 
reeling,  -those  of  ua  who  oppoeed  th«  ad- 
^Uona  funds  in  the  Commltte,  on 
Armed  Services  and  on  the  floor  oi  the 
Houses  that  It  would  be  IrrespontfwS 
•ndwateful  to  spend  the  moMiytoi  ttt 


^e  want  to  be  on  the  cautious  side  in 
SlS^f  ^r*  "^  "*"^  so  they  can  pro- 

SSi.™*^,  JIV*"*  «o-»head  from  the 
Secretary  of  Defense 

r>.S!L**^"^'*  This  is  one  of  the  hlgh- 
prlorlty  matters  before  the  Government 
As  1  undemand  It.  the  President  him- 
self has  said  that  he  will  participate  In 
i^i^^'J*^  ''^  ^^^  "nal  decision.  I  do 
aSo^       *'  '^°'^**  '^''  '"^  premature 

Mr    SIKES      Mr    Chairman.  wUl  the 
gentleman  yield? 

Mr^  MAHON     I  yield  to  the  gentle- 
man from  Plorlda 

Mr.  SIKES.  I  think  it  Is  weU  to  call 
attention  to  the  fact  that  both  the  House 
and  Senate  Committees  on  Armed  Serv- 
Jew  and  the  House  and  Senate  respec- 
trrely.  have  approved  this  iteln  for  which 
"e^are  approprlaUng  funds. 
♦.JP**.™  w  "°  f^Mon  whatsoever  to  an- 

iSST   nf^*  °'°'^  •■  «°*n«  to  be  spent 
wUly-ni^  or  that  they  are  not  gol^T  to 

^^  Z^^  ^"^  '^  ^''^ng  befo^Ths^ 
money  is  spent.     However,  no  I«m  a  per- 

^out^^S'Sf'^  ^^"^  has  ate  thS?  if 
we  put  this  money  m  the  bUl  we  gain  l 

LTh?  U^ln'hSe""""  '°"^'-  ^  "«^ 
«  i^LiS^^^     ^  Chairman.  I  have 

S2J!?*n»!'  if"»^  •**"*  the  act^ 
<totalls  of  the  hill      I  think  the  report 


about  tl  5  bUlion  below  the  blU  of  last 
year  ^^ 

We  did  not  want  to  make  a  sharp 
downward  turn  In  the  defense  program 
We  thought  that  a  sharp  downward 
turn  m  the  defense  program  would  be 
nUsunderstood  both  at  home  and 
abroad  On  the  other  hand,  we  feH  we 
^d  not  want  to  make  a  sharp  Increase 
in  the  defense  program  It  wUl  be  re- 
called that  the  bill  last  year  and  the 
year  before  was  about  $7  bUlion  In  ap- 
propriations above  the  bills  of  the  late 
1950  period  So  whUe  the  blU  U  below 
ast  year  It  Is  still  about  $7  bllUon  above 

IMl*^^'"""'"*'"""  **"'  '"'■  *^*  ^'^*^  '*««■ 

We  give  A  .summary  of  the  bUl  in  the 

report       We    provide    references  to  the 

^nl  ?7k."'!:''"*'^^  ""^  'he  United  SUtes 
and  I  think  we  can  take  some  comfort 
In  what  we  are  able  to  %%y  in  that  re- 
spect We  discuss  the  question  of  weapl 
ons  systems  of  the  future  — ^ 
out  the  ever -Increasing  threw 
submarine- launched  missile  agflnst  our 
shoreline  It  Is  perfectly  obvious  that 
we  continue  to  live  In  a  very  unsetUed 
and  dangerous  world  This  bill  is  hand- 
tailored  to  the  conditions  whkh  exist  in 
the  world  at  this  lime  ^^ 

I  believe  the  House  can  support  this 
bUl  with  confidence 

Under  leave  to  revise  and  extend.  I  in- 
c  ude  excerpts  from  the  report  In  ex- 
planation of  the  bUl :  »~  «-  »"  « 

SuMMAKT    or  TH«   Bno. 
Th«  *ccomp.nylng  bill  prorldM  th«  fund. 

n^1!r  '"'"'*^  -fbiuhm.nt  in  SI 
P^»tlm«  hi.tory  o*  th.  Dnlt.d  SUti  Th! 
amount.    proi,id«l    will    .uMain   *nu    ln«!! 

^  t^c?.^^'^  ""  ^'^^  In^bS 
r  >rm.   to  .upport  »  total  of  687  mUltarr  to 
n*rai    ,^^^,    m.lnt«xan<*    o*   ovW    !^ 

"Hi*  bm  proirtdw  funds  for  tlw*  «ia««*mwi._ 

6uiu>n  f.,  th.  procur«,:::ri  ^7Zi^^ 

m»nt  of  all  trpM  "l»"R- 

Th«    commlttw    conaldtr^d    budsM    Mti 
m.t^    totaling    M  471    numon  ^D^. 
nv^nd.   th.  approprl*«jon  of  Me.TSSJtrToW 

!•-  man  th,,  amount  r«,u«t«|  in  uUSS! 

Olo'Si  ***^'""0«>  »-  than  th.^7^: 
O^OOO  approprtat*!   to  daU  ftr  a«sai 


HoTTk  .  .w"**°-     *t  '^  o«r  tofoi  na-     "**  »Poken  at  length  about  th«  a^t7.«i     ^,Ul,.^^**  '"  miutary  tmOiomm^^  Thi 
the  COI  ceptlonal  stale  h-  been  ,  »^     A*^**  year.    To  a  .reate?!,  2^^!?^    ci.ncL  thS  IZ,  r.!.'^!?^.'*^"  «»•*- 


Th.  rwluction.  u  compar^l  with  »!»»»..■». 

*prr^"fTi^^*""^'^'^  ^v^ss 

•nainwnanc.     of     th.     oountrT*     mltttary 


fix.«i  --^-  ^;r~"  •"•  "'*  forthcoming 
2^«f,^-  T'*  •  "^ter  extent  than  In 
Previous  yea«  we  have  approved  almost 
Jjt^t  major  change  the  budget^ 

bu^  5",  J!  •***  »*^^  »*'o^  the 
5«^of  iMt  year,  so  It  repreeenU  a 

™*— .    I'  you  Include  In  this  the  ao- 

SKS^«Ii  .'^**«  required  ISxSg 
the  current  fiscal  year  1964  to  take  care 
<rf  the  pey   increase,   then  thSrSui^ 


;jg.rn^rtatlon.  can  now  .af.,y  t.'^S^nS 
»!",ir*^****    >0    T««    Coogr««  hM  >nMu 

S^^!L  .^"•*  -«»•»*  on  IvSTowSan. 
M  MIS  munon     In  oth«r  jtmn  <hirtag  u^ 
th.   r.eulaf   annual    D.f«M,   budMt.    h^TT- 
•ec«npanying  approprtaUon  huTtoTf^btmSj 
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tjT "..  -..  -  .p^^«.« ,  .^  ^T™  zr,  r™"®  -  ''^^  8627 

S?K~S€S  5«r?Bll^  SS^^|S3« 
5S5_?==.K^^  S-£5-«^.^iE  aFS^S^ 

Other  muitary  p««onnrt  nn-*..  ..    -  °^^*>.  particulSiv  trT^L  P»p8re««  ha*  been 

C08U  Which  Include  an«i^^  P«»oimel  committee  a«»TL,A^  hearings  *>«<»•  the 

t*ry  de«^r.,"Si2Lt  P?  eSSSS''  °'  °^-  "SS  «  tS?  fS^.TV^  numerous   ex- 

-^Po^U.  and  death^^t^iSS*^  "^""^  J- {o  Jdec^tiirS^c^^ ^J^^  "S; 

SS^f'^J^USLrr"-  anTmainte-     STToStJ^cVrr^^irJ^^^'^uS 

ittee  re«L^i   ^'*'    ^^^-     The    com-     Procurements  eariv  itTm^^^^*  competitive 
iii«  recommends  aDoronrtatm^.  *^*«r^_     for  thU  t^  of^„,lL    ®  P*"**""™"**  cycle 


♦!ISful^rSS?u,^''do*"  ^  l^evluble'l^d 
♦n  bud^Ti  «?SSi^  broadside  attack,  up- 


Q&nce  of  our  mintair 

million    for    fl«5ai    viir    kmk       -t«.  

fl»cal  yearl»i  appropriations    for 

^PProprtoMon  eoveraoe 


much  or'iTa^^SJ^'^S;  iSfS  *•  -^  ^'^ 
curement  officiate  io  waif  n^^',""*^*  P~- 
production  cyclTbrf^e  o^i,"."^"  ^*°  ^« 

P  oyment  of  the  force..  ani'Sf t^^T^i     procur«nent  proSSi  u^o.I?"  P??*  °^  ^^ 


deployment  of  the  forSJ  l^^?*"*  '^** 
military  operations;  to  'thri^^*^  "^ 
weapon,    and    aunnrJ?.,  toventorle.  of 

•mem.:    Sj  iTto^^*  t!:*^^"^*^*    "«1 

-Uiury  runctlSn.^'to  S^^pJSJJ^'V 
avallablUtv  of  thi^  *..^.'".PP*»*«<»      The 


MQJTAaT    mMNNKL 

•  lJU7*JSr*  •■**°«^  'or  thU  tiue  total 

oM^mUllon     'S.l?S^p;S,,S;->pr 
vide.  approprlaUon.  of  S14 JMis  «,m. 

MTw  auiy  beyond  number  for  »ki<.k   »    ^ 
a^   appropriate!   ehouW    it  U^   n 

Pm^Fi  ^iWti  ^^mm 

s~a=SlS^^.5  s=-5-=.-~Sir'j-^  :iHi:ls3=^.S" 


Tw»w«r.2-_r    *^  nave  given  th 

that  thia  mmJLI  ^  enort  wUl  be  made  to  mtm 


thederoV^^rr^  1?°'"  "•"  <l.t«rmlne. 


■»,.^l™  .    •'^  profram.  nnanced  fi 
SaTi^"^  *"  '^^^-^  SSow. 
for  i.'^,'^*"';**     '^'^<»-  are  provided 
offleeST  £^'  ^tei^°^:^  °f  -^"^  Outy 
at  the  mnitaA  IZS   P*^"°«'    *°*>   cadeti 
are  ba^c  ^  JSJnST     ^"^'"'****  '°  "»— 

P*^r-cun.^^d.;^i«7.Pjr^ui  pay  to 


require  bettJ^u'SSSl^n  S^tLJ^SST"  *° 
purees  -«ie  avallablet'U'^^^Sji^: 

^""'    ™W,    AND    BVALVA- 

development,  tist  ann  ^i     J"^*  (research, 
mend,  the  anm«T„^.«     ccwmnlttee   recom- 

Which  te%^x;gsr?s  .?..^;*!«f?>:«'o, 


men.    thel^  •^^^i^^tJi,-'^  1  muilon 

equipment.  ^    '«""*"-•    ^ml    their  ^t^YoT^^^^^^J^^^.OO  ^ppiop^. 

^  f«ocTT««t»rr .  The  amounTrSSSfHS"  P***^  ^^^  !»«*• 

The  Budget  eetlmate.  for  th.  ,.,~^  account.  In  thu^!?^^  *^  ^°'  «*<*  <«  the 

payment.    i^.Tj*^.*?^""*".;    •n)aration     "»•  amount  approoriat^^V^rr:-??'^  »>«'o''  "»««*  ^ 


.ub.uT;^«:'n:«on  aS^^  •'"^"^  «^ 
rorm  and  cloti'inV  iJ^a^^^'Z^^  T 
Payment,    .ociai  ■2^.-4.  •    aeparation 

r^nlutnfenrt^iSST'^  contribution.:  and 
Subautcnce  of  enltetad  tMnnn.^i     -. 

nent^a^^;^„^  f^^^  '«'  Prma- 
ntxational  un^I  V^^^.JT ^^  ^ 


the  amoJnr;;^^:—^ ---.OOO^^low 
General  statement 

relate   t^   ^  iZn   t!^  "ubatantlal  and 
«m.  a  ^d^n  ^Tt*.^*   "'"***^   ■«vtce. 

eluding    avlonw   ^d    L^"  •'•^*~^"-  to' 


I»«l.    In  only  a  I^^SS;  ;S,"^  '~' 


r . [MOMoMofdoU^,] 


•  y««;  baluoH  aTailable  (htm 
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A ri     ..«  ^ 


iQfiL 


~  tvutia  one  to  roundinc. 
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The  d«clln« 
M    OOmpMVd 

bMloally  tb«  n 

or  thm 

Tltea 

tlM  aMnnf  01 

nitnt  of  th« 

not  Indlcat* 

tiMM    mlMllM 

M  coBtly  M  th 
uet  improTi 


^  1th 


d«v«lopr  lant 
Intsrcon  loantal 


nuutlns  for  Oacal  ymr  IMO 

UM  pr«vtovw  2   jMtft   Is 

lUlt  of  tb«  virtual  oomplctlon 

~   "  of  me  Polarla.  Atlaa.  aad 

ballistic  mliillM  maA 

completion  of  th«  d«T«lop- 

lutmnan  profram.    Tbla  doM 

at   no   rurtbar   parfactlon   of 

will  ba  attamptad.  but  tfeat 

^t■  made  wiu  not  ba  naarly 

Initial  dayelopmanta.    Prod- 

\t  can   ba  quite 


R.D.T.  A  B.  Mwobil 
pfnble  to  llM^  yw  lM<^bad|M 


Compereble 
kr   ICBMS 
MAN,  Mid 


m  ita,  lt.D.T.  A  B.  avommed 
4^r^^il'   titan:  ffiSuTf. 


POl  iRI8) 


Batenoaof  H 


upi  a 


daTalopm  inta 


wt  h 


Seldom  to  a 
nlflcant  tliat 
to  depend 
ment.    Tbe 
and  tbe  nuclei 
two 

World  War  n 
tl^  new 
urgenUy  need^ 
toting  weapona 
proBolnence 

The  rapid  __ 
deployment  ol 
nental   balltotl 
atandlng 
tlflc  and 
piled,   the   . 
foreelght   of 
branchee  of 
Um  the  8^_. 
laaderahlp  of 
charge  of  ex 
credlta   to  tha 
threat  has 
vantage  as 
formed   the 
mant. 
weapona 

The   Oscal 
naent  program 
and  overall 
Qo   good   n 
■ame  or  great*  p 
no  longer 
based  on  need 
of  funding, 
anntial  dollar 
•a  the  R.D  T.  i 
the  different 
jmx.  would 
atutuda 
research  and 
▼aUed  In  the 
the  ICBM'a 
If  Inalstance 
blgh    levela 


Im  ircoatlnental 


natlo  lal 

tachc  cal 

rap  d 

le 

thi 

ilgnllU  knee 

t:  le 


beta 
thi 


product  on 


•xl  ta 


towa  t] 


neceeslta  wd 
pvograma  todi  r 


quired,  both 
be  wasted 
Aato 

Eh  and 


demoni  trated 


ttan  Intarcon  ;lnenui 
b  en 
«:oc  pared 


have 
BtMUly  as 
loeated  just  a 
■dfe  money 
other  than 
now  than  was 
«NMs«  fundlilg, 


dteatee  the  pi 
funding  for 
•valxiatlon 


f 
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IMS, 

the 


but  will  not  approach  the  coet  of  the  Initial 
O^topmwit  or  our  ICBMV  Th.  followSg 
tabulaUon  ahowa  the  auma  devoted  to  ICBM 
davelopment  by  ttocai  y^^^.  IMO  throiiS 
the  total  HUT  *  I.  progrwn.^ 
;;jj«cj^tha  pror.m. '^tSium^ 
obMgattcaial  authority   for   the  balaaoe 

aa.Srat^S''S^'  ^^'J"*  "****  I*^"-  not 
associated   with   the  development  of   inur- 

a^lSSL^'"':,  '^-"--  *^  »"«'^ 
approslmataly  ta   btllloa  in   the  past  8 


by 


D.T.  A  1. 


pon  davalofmaent  ao 

atlonal  aurvlval  can  ba 

ita  auceeesful   accomplish^ 

balllatlo  ""'-^if 

device  are  probably  the  only 

ate    In    thto    category    slnca 

There  have  bean  other  aSta- 

"I  created,  aad  extanalve  and 

Improvemente  made  In  es- 

but  none  which  compara  la 

the  two  mentioned  above. 

■uooeeeful  development  and 

•  large  force  of   Intercontl- 

"^■■ll««whaa   been  an  out- 

achlevement.     The  aclen- 

knowledge  which  was  ap. 

response  of   Indxistry.    ths 

executive   and    legtolatlva 

Oovernmant  In  understand. 

nee  of  the  altuatlon.  and  the 

mUltary  people  who  were  in 

utlng  thf  programs,  are  all 

Nation.     A  aerloua   military 

turned  Into  a  mUltvy  ad' 

United   Statee   haa  OttlM** 

Soviet   Union    in    the    •■■jfj|i 

and  deploymebt  of  theea 


1  apaet 


of  the   ICBM  develop. 

JTM^t  but  was  eeeentlal. 

money  well  spent.    T)kera  to 

to  continue  apandlnf  tha 

nuna  when  the  apeclflc  need 

•■     Approprlatlona  muat  ba 

Uone.  not  on  any  apeclflc  level 

*o  attempt  to   compare  mere 

totala  In  aomethlng  aa  large 

■  account*  Md  not  conalder 

'  ptslUc  cl Miismsse  m  each 

be|of  little  value.    If  an  Inflexlbla 

the   level    of   funding   f^ 

levelopment  efforts  had  ■«•• 

ut.  aufflciaat  PtmtB  to  le^tlow 

w  tuld  not  hava  baea  avallabla. 

a  made  on   malntalhlng   tha 

theae  approprlatlona 

1  by  the  ICM"   " 

when  the  fvada  are  not  ,^ 

n  oney  and  aclentlflc  talent  win 


,         -  by  tha  tebulattoa  above. 

development   programs,   other 

>'<"'mui   balUatlc  mlaatla  pro- 

incraaaed  by  ta  billion  an- 

^*<1   with  the  amounta  aU 

few  years  ago.     puty  pernam 

-   I*  being  applied   to   progranM 

ml  irconunental  balUatlc  mi^tiif 

•"jthe  case  4  years  ago.    Thto  In- 

.  when  coupled  with  the  bet- 

t  we  now  have,  clearly    Uv- 

int  emphasis  on  adequacy  ot 

*•~•^.  development,  teat,  and 


n  March. 
pr<  pams. 


April  21 


flaaal 

y«r 

itai 


•i.(M 


4.311 


riaeal 


ii,Ma 


t.«M 
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••.m 


t.(M7 


Ptaesi 


■•ttraetaj 


11^  MB 
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n,m 


km 


Reeom- 


IBM 


li.«7a 


4.130 


-.^.,,"  J.  »fc«  majority  of  the  mambera 

fm^^!^^^  '••'  "^*  ^  decreass  la 
^T.?!^  •  <*J^'opment.  teat,  and  evaluation 
.^'-°f_?^«*«*  ^  "»•  «»udr.t  aetlmau  a^ 
!r-r?-*?Ty^***  recommendation,  u  •  nor- 
?^Li^  ^'^'^^  eltuatlon.  The  funda  re- 
quired are  ample  to  carry  out  the  R  D  T  *  g 

STSluon*"  "^  '^'^  ""**^  '^•'^  °^ 

-..^■'P'^-  **'•  ^»irm*n.  I  yield  my- 
■•li  auch  time  m  I  may  use. 

Mr.  ChmipMn,  the  committee  brlnga 
to  you  ft  tMU  with  a  minimum  of  chmngS 
on  »  relatlye  bMla.  Actually  from  the 
dollar  point  of  t1«w  we  have  made 
changes  below  the  Presidents  budget  to 
the  extent  of  $711,733,000.  This  Is  a  IS 
wthSty^''*^°"   ^    "•^  obUgaUonaJ 

•^71?St  ^!^**''**  •^•^  *«  ^^  »>"1  'or 
J47.471  mlllkm.  The  bill  before  you  calls 
for  new  obllgatlonal  authortty  to  the  ex- 
tent of  146.759.267.000.  Of  the  $711  733. 
OW  of  reducUona.  approximately  $206 
Sin  '^  Km  ^^?^^*'  •i^ut  by  the  author, 
rn^SLJ^  V"^^**  wroved  by  the 
Conro.  and  signed  by  the  Preaidenl 
several  weeks  ago. 

Th«  Wi%  million  reduction  imposed  by 

the  authorlzaUon  blU  falls  totally  with- 
»n  the  research,  development  and  tesi 
evaluaUon  porUon  of  the  bUl.  In  our 
committee  report  we  have  shown  wher« 
UM»e  reductions  Imposed  by  the  author. 
muon  bUl  are  to  be  found. 
Speftklng  from  the  minority  viewpoint. 

r^^iJlaT*'  ,T*^.^  ^^^  "^  *>"!  or  the 
ooBMMMag  report.  I  am  sure  we  would 

?™  ■■■•  changes  in  both.  Speaking 
flr»t  •toll$  the  bUl.  I  think  It  Is  themulS! 
flT??!'^  **'  "^  mlndrtty  that  we  would 
nclude  in  this  blU  in  ^avy  shlpbuUd. 
togfund.  an  additional  $126  million  to 
provide  nuctear  power  for  the  aircraft 
cjrrter  which  was  funded  orlglnaUy  la 
An!  ?^«™*  Department  ApproprtaUoo 

Moi  -h.!f  *^  ^'  i**^  "^^  "80  mil. 
*^,  '^*«h  *»»  ««»•  available  in  fiscal 
1963  for  an  aircraft  carrier  has  been 
jMftttohta,  tn  the  DepartmenHf^! 
fenae  for  almost  a  years. 


At  the  time  the  Secretary  of  Defense  SSS^i^*  i*"**  '^^'^^  ^  ^omef 
-ne  before  the  Congress^  makS,  ^  ule^JSST  ?l?  ^"dP^twl  which 
•sentatlon  for  th-  #i«.-i   ,  J^TTl* '^     r**  P*^*    Th»*  would  be  a  coinn.t< 


— —  — -  — -o  -"^i^  I  j:\imt J  o*  L/eiense 
came  before  the  Congress  In  making  Ma 
presenutlon  for  the  fiscal  1963  aDDro! 
Prtatlon  bill  he  did  not  ask  for  niSeS 
power  for  this  aircraft  earner.  The  Con. 
grcM  at  that  time  did  not  give  him  the 


funds  for  nuclrar  power  Therg  hu 
been  a  rather  Iorv<  delay  in  the  award 
of  the  contract  for  thU  carrier  In  the 
meantime,  there  have  bten  certain  ttf . 
nlflcant  developmenu.  technologically 
•peaking,  which  today  make  It.  Ui  my 
judgment,  even  more  Important  that  we 
Include  nuclear  power  in  the  carrier 
which  was  previously  funded. 

In  the  markup  of  the  bill  some  of  m 
felt  that  we  ought  to  Include  this  addl- 
tlonal  $136  million  In  order  to  make  th« 
aircraft  carrier,  which  wiU  be  built  tn 
the  next  several  years,  nuclear  powered. 
It  has  come  to  my  attenUon  In  recwni 
weeks  that  Admiral  Rlckover  has  com- 
municated with  the  Joint  Committee  on 
Atomic  Energy  indlcaUng  that  develop- 
ments have  Uken  place,  technologically 
"Peaking,  that  would  permit  the  addition 
of  nuclear  power  at  this  late  date  with- 
out arv  slowdown  in  the  plans  for  the 
construction  of  the  carrier 

lam  a  strong  advocate  of  an  aircraft 
carrier  program  I  have  been,  and  I 
undoubtedly  wUl  be  In  the  future  But 
based  on  these  new  developmenu  thai 
have  taken  place  in  research,  develop- 
ment.  and  engineering  it  U  certaiiUy  oty. 

^^,i '°  w  '^•^  '•  °**«^'  to  include 
additional  funds  for  nuclear  power 

The  problem  is  .slmple--we  did  not 
have  the  votes  in  the  subcommittee, 
mere  was  also  another  problem     Due 

.^.  *k"  .^"^""^•"*'"  llmiuuon  on  the 
shipbuilding  funda  the  Committee  on  Ap- 
propriations was  precluded  from  addlnc 
the  addlUonal  $136  million  The  llmlta- 
!i^r,J°[![^'***'**  ^^  ^'  authortiauon  UH 
fl^  of  rr  u  *****  '"  amendment  on  the 
noor  of  the  House  adding  the  funds  sub- 
ject to  a  point  of  order 

^,J^"*l''^*-  '°''  ^*«  reasons--one  we 
d  d  not  have  the  vote,  and.  two  the' ad- 
dlUonal fund.,  would  be  subject  to  apotet 
of  order -there  \s  no  action  In  this  blU 

we?  ^^  "**  ^*'^"  ""''^•^  »»^- 
I  think  the  minority  would  also  hava 
made  a  deletion  m  the  Navy  shipbuild- 
ing program-I  know  that  I  would-for 
the  $18  million  which  Is  Included  here  for 

?I^»    ^^"7  characterised  a.,  a  pr^?am 

on.  roll-off  ships  The  Army  feels  they 
o^ht  to  have  a  ship  that  IncoWS 
the  so-called  roll -on.  roll-off  feature 

The  Navy  has  a  converted  ship  that 
^rporates  the«e  features  Th«  also 
Jja^^^other  sh.^^new  constructlorv- 

lai^,**.^.'"'  "^^  *'^««'  '°'  n»cal  year 
1965  Ln  118  niillion  for  the  second  ^ 

S:;^'L?"-"''  "^'P  •"*»  "»•  funds  iSe 
Included  in  thus  bill 

tt^J''*'  •^*'"  ^'*  '«"•  "»•  before 
the  House    we  did  include  money  foTa 

to  the"o?h'"^l!r*^  The  bin  went  oUJ 
deleft  th "  '^^  '"**  ^^«  '«^  "«• 
^ll^r.      *''"^  '"**  ""*^'y  eliminated  in 

?ke    r^'^',"""  **"'  '^^  ^'^  y^  »»*• 

«™^rJr^"   '"'■  '"*^*^   •«"on   was  that 

SSSSi^'  '«*•  »*tween  the  Comef  ^ 

talvV^^  VI*  ^"ciP^ted  which  did 

SS^^'.H^''  "^^^  **  '  compeutkm 
Ojtween  what  we  call  the  ChaUenfftr 
cUss  of  commercial  ship,  and  the  Comet 

t«ats  were  held  with  an  east  coast  port 


196i 


^J^l  ?'"'  5    «nb»rkatlon.    They 

went  to  Bremerhavcn  and  came  back 

It  was  a  round  trip  test      The  ^t-T- 

^JS"  "^"SJ'^^  •  -i;-^  '»'^'  Job 
«*ne^Tae.    un  the  other  hand  it  U  tm* 

tfa*t  the  rou-on.  roU-ofT  tyji  of  Sp 
mo^e  'oliTe'if"  '^^  °'  cargTciS  ELd 


CONGRESSIONAL  RECORD  -  HOUSE 


Mr.  BOW.    If  the  genUeman  will  vieiri 

OTC^t.!      *J^  °'  *  Ton-tin,  roU-off 

XM    JrJ!  ^'^^^'^Pcr  class  ship? 

Mr.  PORD.    I  believe  that  Sk  correct 
^^?oXt    f'^^^J^.theprop^rSS 
^l^lZi:^J^^..^r.}^'  i-.  those 


8529 


are«where^{Hrre~i:;?not%rspSiS    ^ ^  ^' ^^^ VaSlble.  oHt  1S5 


thJf  ??fS;i  '^®'"*  ^  "^  <*o"t>t  about 
tnat.   The  only  answer— and  this  i«  tho 

^er  0,  the  Defense^a^eS^Sj 
^Ltl  ^°°'^.*  ^  *^^»ys  avallSteto 
i^is^J^«M  "^^  case  of  commerelS 
JSla^^nl^^o",^  ^ow^^erT^^r 

^or'Z^J^lJ'l^^'^.or^t^, 


pe;7o;;;;;;;<i'2,^Sie""douL:'iS^^^^^^^    °^-on'^e^Si^tSTu^^aTtt'  '^-^^^'^z.r^^:^ 

^^^ll^Zr^^'^'^^^^o^^^^^^     ^^''^*^P'-<iBs£n!ld'be'^L^^     or"?JiS^i!,?%Y^-^rt'Sr 
SSr^.;^J!L'*?^i*>-«  made  avS!    miJ^'  ^"^^     ^  •^^'^  with  the  genUe-       'S?^^?°CH?f_^tary, 


JS^in?^*^'  ,^^"1  not  be  appua2?e 
except  In  a  very  limited  number  of  m1 
^iiroMgboni  the  world        ^^      ^^^ 

C/Uil2enper-class  ships"  ^^ 

^^r^^  ^°"  '^  ^  the  whole  picture 
erformance^nd  the  doUars  in  mv  iu^' 

2J^  »Ad  we  should  have  made  avaU- 
able  this  money— aivf  t  ■r«.Ti^  i^.   V 
of  it-for  three  rhSJLr^i^  ^  '*^of 

.-JSef^TleldT'  ''*^*^*"'  ^  the 
fr^cJS^     I  ^^  to  the  genUeman 

mer^iant  marine  In^SS'^uJn.'''??? 
^on«»^  appropriates  a  great  deal  nf 

SSSi?  miSje"':^'  ^bJSS'f^r^e?! 
^"'    marine,    and    with  -thi«    ..n.^ 


TW.V,i.-;nr,"u-Stio''.SrtS;^U.^    :CS3  fe"~^«^'«"^"^™arl^  it'    In^.^i^f^"-  *..  matter  of  f«t 

SSii^'ni?^"^*  **^^°^  that  ship  is  real 
uUitiOTted.  wherever  it  Is  in  the  w^ 
The  odds  are  that  ♦»,— ^  ,r«/r«."^*  worio. 


to  tah-.  f,.ir^r^^  ^  transport  them. 
to  take  full  advantage  of  the  alleired 
benefito  of  the  Comet  aueged 

th^  ^OW.  It  would  require  tugs  for 
the  barges.    We  would  not  knowThe?e 

necessary  to  have  the  barges  all  over 
the  world,  under  tn-  .i .._.  *"  9^**^ 


Mr  FORD.    A,  I  ,.<„o.tM.  a  number     ^"  ^  »■{?  ^  i^?S^d"S 
or  u.  on  the  „comm._tteeJeJt^t  JS;^     -  ^^SL^tn^r^rtZS 

or reouiremenfc  «*  *C:f?,^  "'  the  needs 


Mr 

man. 

thJ^eS^^J^S-,^-^^^---^ 

fr^  w'SSSUn^^^"  ^  ^^  ^'°"-- 

Mr.TOIXEPSON.    When  the  Oovem- 

??eLl^  the  Defense  Department.  bSSs 

Se^oTthe"  "^^.^^^^^  it  piys  iSS 
percent  of  the  cost,  does  it  not? 

H^ifL*!?^-    "^^t    Is   correct.    The 

^^tiTX^^'^^^^^^^-"- 

me^h^^'^^^^]--  ---ate 
^emment  pays  about  50  pere^'of  Se 

Ton.^  r.^;i^l"J?  »>f^<^  ^  paid 


to  h.HM  «n ^i!7  ""^  »aid.  of  $1 8  million     ooict  «f TkI^        ,^  "*'°"^  ^"  Percent  of  the    ever^  u^  \        .    "*  °^n  time.   How- 

uS"--<^wTrd'rftr£  ^^-^M^^^^^^ro^r^^.  FE^-^-o^o^tJ^otLs:; 


:t^so2?f^^:?.l!.-^.-t  equal'     'tll^ha^fSrr;^?^^!^,..!^^-^^^ 


Jiuf^  f^  '^^'^   ^  *^«rt  equal 
me  lt^,ii^"**^°'^    ItseeSsio 

SSli^LiT^SuS'd  TJ"  "^  "^"^  -^  «18 
uD^nUs!^  ?I?  ^  — '  merchant  marine 

SSb  iS^*L?*".  '^  »>^1<»  one  shl  ™r 


--•— -'— *N-"voui  uie  military 

R^^^!^i'  "'"'  «"  «immend  the 
gmueman  lor  the  position  that  he  SI 

th5?eJSS>  **^-  ^'»'™«^  '  t^ 
«JSe.SS^Sd.'^-^'''™«^wmthe 

fr^s-rx^^/ra-^ 

l^j  I  win  be  glad  to  yield  to  hhn  a?  5Ss 

thing  about thl, rally  J^^iSf  IS?'- 

Mr  v^hTr"::^' '  "  '***''  ™»'  correct?    ithinir  fhllf    *,    °"  ^'^^  °^  two  things. 

of^e^v^    Jhat  is  my  undersUnding    de^  Vi1/w"^°^ '«»°^  ^oricuSS 
or   the  type  of  financing  used  for  ♦kI    oeveiop  this  later  on.    You  ar**  mwaoM^i. 

^.-   ve^.1.   oxX-SJ-.-    ^-^i-^^^SSS 

K.S''«S°iK''.l.-JS'on'S;e"^^    S----"-»F£^ 
emmem  wui  be  ^pending  .or  toe^ne    TO^°.Zd7^*%'  »"«  <M^?S 

eign  Commerce  and  on  the  r'«iY«««**L 
on  Merchant  Marine  andiShS^i?^ 
^^SSSS^'^  °"  A^p™rSSii%'o? 

fSTo^SSS^^H'tJT^  ?'*  "^»t  committee 
rrf  fK  '**"  *"d  there  is  no  better  friend 
^,-«  "^^J^chant  marine  on^flSr^ 

^le^^:iI^'V^  ''  more'SL**? 
savings  in  dollarT^^ .^^^^J^^ /^ur 


^enhavT^^'^-JI^I^w^^ 
i^Jd  of  only  the  one  roU-S^^^ 

er^A^'^.  ^  the  basis  Of  the  Ped- 
en^doUars  involved,  there  is  no  doSt 

JUft  '^^^:^'^^-  I  have  one  other 
mi?t  ^J^*  operauon  of  «  QoverS- 
S^\^^!^^'^„the  total  o^iSSg 

Sr^^  *^eJr  ^*  Oo^^'^nent.  wherS! 
in  the  Amertcan  merchant  marine  Se 

S;SLirSr^  pays  a  ^rtio^l  Z 

^Parto«,t  finance  the  toti?'^'^    Tp^rSn^^"^- J^  b^^fS 
S'F^.^*r^^L"l':°»'-ltlmesC!    fiS2?h'iVfJL^lS^™lttee.      So^ 


faclliti^'';n  sir''  '^"•^^  tnat  the  port  I  do^SSTSi^t?^^'  ^^^  »  P^^^ 

KS^^^rthTaU^^T^  ^ra?2g^^?S,«>o^-o^the 

flu  Of  the  «>-caUed  roU^*„,^?!?ff*^  doJS  J°"'°^''     From  the  stand-  with  it    « -ayxnpatny 

wi^Iknowof  nootherte«i^**.S^  Po^crf  economy,  then,  would  we  ^Se  2S^tJ.e  t^^JT^''**- ^^*  »«  «y  SeiSiS 

JJMainst  the  use  of  the  roU^7Su-*off  J^^.*?^****  t^«»~P^te  $18  mimS  SiS^^"^^' ""^^  *«  aware  of  thS 

^  ship,  in  Saigon,  except^e  tesjf  if.  mfnf **^'"'^  '^P-  and  to  mSetS  RSSltSf'  ^J*  «°°^  to  great  leng^  to 

»ony  by  this  witness,  whoi  ruSSe^  t  tS"*^^***"  available  for  the  conSrStlon  ^I^  ^°^  °^  robcomnKt^ 

^mjmory  at  the  moSS^t.^o  w2  SJSTfJ^f'S:^  '^^  Sf^^Z.  t^^'^J^r'^^  and^TnSS 

t««tifylng  for  the  ChaUenaer  elaa.  ^  7^?^  ^'^^    ^*«n  ^6  would  have  thnL  t^  this  kind  of  a  roU-on,  roll-off  sl^ 

against  the  Comet  clZT^     '^  "^  ^S^  of  one  In  the  event  an  SSiJ^  35^  Sl^'^  °^°^«  about  it  £1  you  do 

ex srt  "^^^^  ««»e  along.  «™er¥ency  They  know  more  about  It  tSm  I  do?  i 


SSSf^.'  !P'l  ^'^^  «^"tion  and  your  SS! 
cwi  just  for  the  dollar,  althoi^h  S2v 


lo  Mllng 
■he 


th; 


aid 


of 
Mdy 

f  r  im 


tier 
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Agftln  let  me  s« 
When  you  are  1 
heavy  hardware, 
tored  to  tanks,  art 
ware  is  designed 
It  will  take  twlci 
»P*cinc  type  of 
the  Comet  on   «,ii 
298  vehicles— the 
only  187     On  tes 
rted  338  vehicles 
only  191. 

Finally,  if  you 
docks  at  a  time 
it.  that  Is  the  enc 

Mr.  PORD. 
the  gentleman 
said.     The  total 
shii>B.     If  we  Just 
figure  Instead  of  5 
have  15  Challenge) 
ly  good  sized,  effec 
deliver  rather  rai 
tonnage,  and  this 
or  In  an  emergenc 
Ing  dollars  and  i 
opinion  we  ought 
the  Challenger  cl 
P*r»ble   to  It   ra 
class. 

Mr  MICHIL. 
gentleman  yield? 

Mr.  FOFID.    Yej 
tleman  from  minoi  i 

Mr  MICHEL,    ' 
on  this  subject,  I 
t>^k  to  his  earlle 
the  atomlc-powen  d 
conventional  powei ! 
sonally  that  I  coul( 
or  sense  to  fundin 
ture    with    cc 
atomic  power 
of  the  future. 

WUl  the  gentlem  m 
or  if  not.  In  ext 
out  very  clearly 
advantages  of  a^ 
versus  conventiom 
Mr.   PORD     i^ 
>>•— I  cannot 
there  la  a  very 
iM«e.    If  not  to  -. 
y^m*.  the  Informatl  )i 
of  previous  years. 

Mr   MAHON. 
gentleman  yield? 
Mr.    PORD.     I 
fvlabed  chairman 

Mr.     MAHON 
•mple  discussion  on  \, 
"«•  3  of  the  hearlr  ii 

Mr.  FORD.     I 

•It.    HDONSY 
Chairman.  wUl  the 
B*n  yield  to  m^ 

Mr.  FORD.     I 
tmn  New  York. 

Mr.    ROONET    <■ 
Ctaalnnan.  It  la  w 
I  I  dlMgree  with  i 
long-time    friend 
IMr-Fioool:  but  I 
<tlMgrwiuwnt  with 
"«n  todiy.    I  am 
•flat  or  a  hlgh- 
Jt  saema  to  me 
three  macelaaat  .^ 
tiMiaango  aerov 


this  in  the  same  vein 
■   tg  tanks,  artillery. 
load  capacity  tai- 
llery,  and  heavy  hard- 
Just  that  purpose, 
much  of  It  for  a 
o  wratlon.    In  the  test. 
'  first  voyage  carried 
ChaOenoer  class  ship 
No.  2  the  Comet  car- 
"  the  Challenger  class 

lave  a  strike  on  your 
hen  you  do  not  want 
-f  your  Challenger. 

I  comment  on  what 

»  Pennaylvanlrf'  just 

ow»««  program  Is  Ave 

use  a  Federal  dollar 

Cornet  ships,  we  could 

shipe.   Thatlsafalr- 

Ive  convoy.    Waconld 

rapidly  a  great  dM|  more 

important.  In  a  crisis 

9o,  If  you  are  talk- 

rteults.  at  least  In  my 

;o  use  the  money  for 

-  or  something  com- 

•  than  the  Cornet 


exten  Ing 

tlB 

ato  nlc 


quo  » 
so  d 

tie 


m 


-rank  ng 
tha 
mai  ne 
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r.  Chairman,  will  the 

I  yield  to  the  gen- 

^Ue  the  gentleman  Is 
"Tould  just  Mke  to  go 
remarks  relathre  to 
carrier  versus  the 
d.    I  would  hope  per - 
*••  *ny  good  reason 
carriers  for  the  fu- 
ll   power    when 
to  be  the  thing 


convex  tlonal 
app  lars 


?Mt.r  tiSl^'tH*""^  !'  Bremerhaven  In 

wit  fig  Z1  '^**'  •*  the  same  cost^ 
WK.  $18  milUon;  you  would  then  h^v* 

wi^  S^TT""^  "^^^"^  cargoes raS^ 
we  \  rere  to  lose  one  of  them  to  ttJ  J^n. 

:LVt^  »"n  h.ve  tiJ^Tnd  SSi:*^^ 

we    ro^H^'J  **  ^°*'  ^""^  t°  the  eneSJy 

tldiI^'»T.^  ""'J^'  "»*"*on  *WP  pro- 
^-  iff  ,hin  .?"^«  ""•  the  roU-on. 
roil- Off  ship.  If  we  lost  that  one    th*t 

caTi?  '1*''^  end  of  our  vlii^iu^' 
JSit  dJL  ^"^^  me  that  to  do  ^ 
S!  i?  "^  ">^e  «ood  sense  ThI 
Dap  ^nmefit  of  Defense  should^  beVn 

"5»»"  '"■•  ytUdln.  to  m» 
tJZ?,^'^     ^  Ch,lrm.n.  I  .po„. 

o«  ^to  .  b.tt.r  «,uUo„  in  «,.  SS: 
■m  1  erv  mii<*H  tvt*^...^^.^  •_   ^..      .  ~     • 
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if  he  has  the  time. 

ig  his  remarks,  aat 

advantages  or  dto- 

c-powered  carriers 

power  urUts? 

«Uev«  in  the  hear- 

the  precise  page^ 

discussion  of  this 

hearings  for  this 


has  nnally  bern  McerUlnpd.  about  S  per- 
cent more  and  that,  thereforr  thu  Na- 
tion could  not  afford  to  have  the  beat 
there  is  in  thL^  nrld  In  other  words  that 
we  had  to  have  a  conventionally  powered 
carrier  which  almost  at  lu  InltUUon  be- 
comes obsolete  In  term.,  of  nuclear  pro- 
pi4lslon  •^ 

It   Is   a   very    IntrresUng    fact.    In   my 

dSJi'^K-  '^k'  '^"^  '"  '^  »*«  coupled 
o!f.  J?""!  ^'  •PP'*'-'-*!  in  the  newtpa- 
pers  the  decLiion  of  the  Department  of 
the  Navy  to  provide  a  nuclear -powered 
task  .roup  Why  It  se^'m.  »ery  ob^ 
oua  to  me  that  the  reason  for  this  Ube 

2;ii;ir,V^^  T  *"'  "'"^'^  ^tter  than  the 
convenUonally  powered  ^hlp.  m  our  fleet 
that  these  sctually  .re  the  greyhounds 
of  the  sea.  and  that  these  ship.  coJidio 
around  the  world  .wrral  lime.  Sthoi? 

speeds  for  whatever  length  of  time  U  re- 
quired for  them  to  cU)  %o 

Tet  the  SecreUry  o{  Defense  has  said 
because  this  new  carrier  would  co^TaSut 
3  percent  more  than  a  conventional  car- 
rier then  we  cannot  afford  It 

In  .  K^?*^*"  ^^^  'tern  U  contained 
n  a  bill   which  carries  the  approprta- 

Sere^*^!^"""  '°^  '"^  Depar'CSr^of 
ueiense  It  seems  to  me  that  based 
upon  the  sanae  sort  of  lo«tc  we  Smht 
never  have  had  ,et  aircraft,  and  we  ^d 
still  have  propeller -driven  aircraft 

.J.°^^^  ***^  '^'•'''  •"»'  »«me  way  that 
.*J^^Con«ress  could  taJcr  t^Tn^Vur  to 
l_f  hands  and.  to  that  extent  TfyuS 


.m  ;ery  .^ch  S;t;reSSlVSe7Xe     Sor^^  Tr  '^  ^^^^^-^'^iTtSi 

tee    '  >n    Appropriations,    but    the    Joint     JniMr>.?V^.     '  ^^  country  and  the 
Com;  nlttee  on  Atoale  ftiar^  a.  wlS^     Joint  Chiefs  of  staff  who  say  that  this 


jar  t  lat  the  Congress  has  tried  but  seems 
to  hi  ve  run  up  against  a  stone  w^^ 

Mr.  J  icNamara.  who.  as  far  as  I  am  Ann 
cenjcl  unllaterj^y  ha.  ^ecTdilThTt  i 


nucl*r.powered~;ilri7;ft™rr';^eJ'"wii*i    ..^    ^-"^^     ^^'    Chai 
ell  me  whether  or  not  th.  «.,k:     ,.^^  JP**"      ^  ^leld  to 


not  bt 
well    ;ell 


Chairman,  will  the 

leld   to   the   dlstln- 

•here  Is  a  rath«- 
thls  question  In  vol- 
Ts  beglnnlnc  at 


fm^^^     7  w '  ""**  rrnreiiaoiy  we  are 

^♦d  wuh  an  authoruation  cell^. U? 
therefore  any  effort  on  the^rt  ot^m^' 
one-  on  the  floor  today   to  IncreasTthe 
funds    would    be    faced    withV^rii 
rnemury  point  of  orde7  *^  '*** 

Mr    LAIRD      Mr    Chairman.  wUl  the 


think  the  Chalrauu). 
t    New    York,    itr 
'^tlngulahed  gentl*- 

7*<  Id  to  the  ganUeman 


<f    Naw 


^       To«Jt.    Mr. 

•eMom  Indsad  that 

dlstlnguiahad  and 

from    Pannsgrlvanla 

find  mjrsalf  in  total 

him  on  the  ComH 

ot  a  military  strat- 

ng  naval  officer,  kut 

when  you  ean  gat 

'-<  Chma0n09t  atttpa 

Atlantle'and  dls- 

/ 


sj'tire^'rir"''^-'^'"-'-"^ 

MlSSr^J  i^!l^  -  '^'  tentleman  from 
ferSd  tIJ  J"*^!^-  '"  '^  committee  I  oT 
rerad  the  amendment  providing  for  nu- 
clear power  for  this  particular  car- 
c^"  tt^l"  ?'^''  •/ternoon  I  .hi  Ss 
-T-  ti^J       fW'ication  of  the  coat  effSe- 

ittLJifcTyr^^^     I  understand  that      of  aTfTn^  In'l  ^"f  "'*  °' the  8ecretary 
it^Jfc^-an^Je^t^,;^^^  i^l^J~^^ 

TM  ImprMon  which  t  h>T*  ninta    uJsUS,"'7'i!."*~  »PP»cmuoo  o» 


2?r  ^"**:,  *"y  •''°rt  at  this  time  to 
^il  S  '^***  ~^  **  forestalled  by  thj 
Uml^tton  imposad  by  the  AuthorlStSJ 


Mr 


from  a  r4dto7of  tSThs^^  ^l*?     "^f.  Secretary  of  Defeii  V^T   w^"  ^ 
liSetr"!  the  vice  chalrS^Tf     S^^°n  i"*!:'..^?.^.'^^      ^at'^  on'thL 


FISLD 

wTons 


— —  —  •rivsviii.  on  uie  n 

from  Cailfomia   rMr    hou- 

in  any  reapecta--or  the  eonaansua 


the  v1celK;;rr^Tf     a^^ST^on  5'*''  7r'^^      ^'"o" 
is  PTMent  on  the  flooTti     SeS^JTv   00^'**  '"^^  to  lay  this  case 
-  '*- Ln  2^.   ^.   '^''"•••^e.   of   the    HoU.e   as 

to  th'S  s^^rs;:'-"  -  •«^'-^ 

w1l!"th•TSJi^^      **'       Chairman. 


thif  1  •had  was  that  tW.  « r^"^ 
•^"J*  ««.  and. thai  on,  n3^ 

Powarfd  alrarmftcMWar  wasSd sSJirit 
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Mr.  FORD     Yea.  I  Tt*iH  »• 
the  gentleman  from  wSkS.-?*'*^*'  '^        **»"  I^RD     i  Ti-w  ♦«  »k  «>31 

to  malntS^      **  necessary  in  order    sectloS^s-io     t    f"^^^  wholeheartedly 
"ed     The-re7o7;i^^i;"<>"f>>Po*-     c1r^r"'*^u*^TriiJh~"J'"^"°"»'     ^'crg?v«  to  ^^2>rt  ««^io^^^ 

SSSSSSi  SrH^SrS  ISSfSSi 

„      „„,  Mr   I!OSMER      I  ih.nk  th,  «...        .     '^"'"Iblllty    ^'"^  <"  DeJeoM  of 

->.w.u-.u-.^.„.^*«^-mch     :--P--ch.3P^!^'^r     !:^S^^-.^^~S„re'  Tl 


Bar      Btf^^rx  •        .     .    _ 


•  30  percent  differential     ihJI  ili!^ 


Mr.  FORD 


oth^  I  ^^iif"'  ^^*  ^«»«>"  or  an- 
Tw  Miinit  his  words  were    tn  oUii* 

the  amount  that  went  intT^K     xt  ^^^ 

not  underEtood  It  ^t  WaybS^     ^ 
from  th!?Si  "  *^  °*y  underetanding 


nfM^^^-w      -.  the  Private  yards  and  m-J:Tl*^-^J?' 


from  New  York 

-S^s=^-^-  SSli^S  L^^5»^"« 

Mr  PORD     Uv  I  MT  u>  u,.  -_..        "P»^.  •JtefmUon.   .MomSIr*  '"I      ^f^J5  urgency  oj  requlrenSt"? 

Ing  U  nerfiSiT^^Ttr^  ^''■PWte  over  us-    quires  the  flndiMthTrTrf*f'  ^J^^  re- 
coat  a#  ^,; ,^  -"  '^e"  10  naif  tia    and  «JSSSl*i  ^  '«"**'.  •iteration.    Interest  ta^SSS..       *i**  *°  "»«  Public 

■"r  ''■'  m  and  ysar  oat  wm -—  ZT^       percent  of  such  futwu  fa.  •»»*  n  uw—^ZITrT^^*   wnereas   actuallv  th^ 

•Mi^wh*l«^aKiS,w,^!?S  ?*'^ '•^  that  tha  DswSSLSr^UL  ^rSf*  *^  **•«*•»»»»»»«  IwSuie? 

to  the  ortttoal  eostlTSL^ir^  '««opeTmtea.           "««*nineat  of  De-        »  t»»e  gjmUeman  would  agreTtSt  a 

•***P                                        ^^"  **•■  I  wottkl  say  lo  my  dl^iM»t.K^  #_     ^  nndlng  in  the  PubUoJnterestw^r.rrfi 

win  hava  avallahu  sTii  .S^  ^^'■'*        Mr.  FORD     Ma«  t  —  * 

^  avauaua  $41UH.000.  whavsas    friend  toi^fiZSfn  e  •^,to  my  good 

««.  we  gentleman  from  Virginia,  this 


to  take 
matters 

I  dS'nSSk /:SjiS2r  Si?  f***^ 

«•  »-•  £SSId!h?2?3*  ***  «»*» 

Ins  ..,7^^^"*'  *na  eosi  of  an  oocrai. 

~H».     in*  nmiMBan  rsfcrs  to  half  tia 
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language  Jn  section  540  Is  the  language 
mat  WM  approved  2  y.  ars  ago  by  the 
Secretary  of  Defense,  rhis  Ui  the  Ian- 
S?*f *.w*  *»nted.  This  ts  the  language 
that  the  President  req  tested  that  the 
Congress  Include.  This  Is  the  lanRuage 
of  Preslderrt  Johnson.     I  do  not  think 

.  we  ought  to  change,  in  t  Us  instance,  the 
President's  request  and  requirement 

_!»    HARDY.     Xf  the  gentleman  will 
Ijew  further.  I  do  not  kx  ow  whett^er  this 

^  M  the  lanstuage  of  Pr«  itdent  Johnson 
I  do  understand  It  ca  ne  over  in  the 
budget  submission.  Bu  on  the  Idea  or 
the  proposition.  If  it  Is  ttt  in  the  public 
interest.  I  would  not  ha  ^e  as  much  dis- 
agreement with  my  frier  1.  But  when  he 
limits  it  to  urgenqy  of  i  squirement.  you 
have  In  effect  said  that  t  le  only  tlm«  you 
can  do  this  Is  when  yo*  have  an.  Emer- 
gency arising. 

Mr.  FORD.  I  would  i  -ly.  I  win  say  to 
my  good  friend,  the  gent  eman  from  Vir- 
ginia, the  Judgment  of  he  Secretary  of 
Defense  In  this  matysr  I  think  he  the 
wcretary  of  Defense,  w  11  not  apply  the 
words  here  arbitrarily  s  nd  inflexibly.  I 
believe  he  would  use  ound  Judgment 
when  a  good  case  Is  prf  lented.  1  would 
urge  them  to  do  Just  th  tt 

^*?-  HARDY  M  th«  gentleman  will 
yield  further.  I  would  lope  in  view  of 
the  interpretation  tha  the  gentleman 
nas  place<t  on  It.  that  I  e  would  Initiate 
action  to  strike  these  wc  rds  bMSwa  llMil 
would  leave  It  clearly  re  lulrlnt  a  fbi«Bc 
of  public  Interest  and  w  juld  let  the  Sec- 
retary determine  the  na  ore  of  the  public 
interest  which  might  b    required. 

Mr.  FORD.  I  appre<  ate  the  mmm- 
turn  of  my  friend  from  '  Irginla.  I  think 
urWer  the  clrcumstanc  s  based  on  the 
history  of  the  utillzatio  »  of  this  section 
that  this  language  la  ■  lequate  to  meet 
any  problem. 

Mr  OUBSER.  Mr.  C  lalrman.  wlD  the 
gentleman  yield? 

fJi^  rf??°  .  ^  ^^•^  ' '  "»•  genUeman 
irom  California. 

J^r  OxjBat^jl    Iwas   iterestedtohear 

the   genUeman   say   to   the   gentlemah 

from  Washington  FMr.  WnsTtAwol    that 

therewere  differences  ( f  opinion  within 
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example  being  the  nuilear  carrier  I 
would  presume  since  the  report  was 
unanimous  and  was  slg  led  by  aU  mem- 
bers  that  it  was  signed  on  balance  9wm 
though  there  were  still  ome  specific  res- 
ervations. But  m  the  Mt  few  days  the 
press  has  Interpreted  lie  fact  that  all 
Republicans  signed  the  report  aa  balng 
a  complete  vindication  »f  Secretary  Me- 
wamara's  position  as  oi  posed  to  that  of 

2!J,!r,  f»  **V^**  M  )elng  a  complete 
repudiation  of  Genera  LeMay.  Would 
the  gentleman  please  t<  1  me  whether  or 
notsuch  an  intepreta  on  of  a  unanl- 
■aOB  report  la  Justiflec  ? 

Mr.  LAIRD.    There    s  no  unanimous 
report. 

•nifiiJIS??*,  7V^  ^'^  "^  actually  U  not 
<w»«thln«  that  is  sign*  i  by  each  mem- 
ber. This  Is  a  report  pi  spared  primarily 
oy  thoae  on  the  maJo  ity  iMa.  but  m 
■■any  eases  or  in  most  ci  Aea.  tha  minority 
have  agreed.  I  do  fee  it  Is  Inaccurate 
to  read  into  the  report  a  complete  and 
total  agreement  by  the  ninorlty  of  every 

Jr»?!r  illilJ!  "'''**^  •'  *  *^«^  sentence 
™  tha  report  aa  a  -•--»- 


the  Commir^-STAp    oTrS^SonT  one    2S«°fnS  TT"  "S*""  *^*  '^-^n 
example  being   the  nu  :lear  carrier.     I    S!f  ^  S  w^^^^  "*•  acceleraUon  of 


I  think  it  la  fair  to  say.  and  thera  la 

nothing  w  pong  with  this,  that  the  ma- 

orlty  has  the  authority  and  the  m»i„r- 

•L^^  ."".  'j;»?»tlonal  right  to  control 

what  is  in  iluded  in  a  report.    There  are 

^^  *?*J5f*  •^  *^**^  •w  some 
phrases  In  this  nprnt  tbM  I  think  should 
not  have  I  een  piMlMly  written  the  way 
they  wpre  I  do  not  want  the  Ricoao  to 
show,  ther  -fore,  that  I  have  agreed  with 

m.l7.  '"*^  'f "w""*  **  innuendo  that  one 
might  or  t  light  not  draw  from  the  words 
m  tne  con  mittee  report  on  this  Mil 

r.il!L°"!?P*      It  was  therefore  ac- 

cepted  on  balanaa  and  any  political  im- 
plications that  «Mi  kt  deduced  from  the 
report  are  not  JwUflad 

Mr.  LAJ  RD.  Mt.  Chairman,  will  the 
gentlemar  yield? 

i£  7?l  S;  \^^^  ^  ''^*'  tentleman 
«„♦  »^  .J  ^  ^  ^^'^^^  J'"'  '**•  to  point 
out  to  th »  gentleman  from  California 
the  mtert  retatlon  that  he  sUtex  «,me 
have  placf  d  on  this  report  Is  cerUlnly  m 
error  In  rr  any  way-i  The  committee  re- 
port^altht  ugh  I  supported  the  Secretary 
?i  ^'T  ••'»'•«  ">•  api>lieati.m  of 
tne  bombe  r  money  la  concerned,  supports 
the  positK  n  of  tha  Chief  of  staff  of  the 
Air  Force.  General  LeMay  This  report 
t^JH*  "**•  ^  ••'•Wtont.     But  there 

ISL«!T?' ■•••  °'  opinion  within  the 
eommlttei 

On  this  Partteular  Imue.  on  which  the 
■jwetary  of  DafaoM  and  the  Chief  of 
Staff  of  tJ  «  Air  Wmm  have  been  in  dis- 
agreMMDi .  alfhiMitl  I  have  supported 
WJ»J|li»t  »ry  of  Defense  in  this  area  the 

liJ'Sl'lj;  "••Jf't*  »^  Chi«f  of  staff  of 
tha  Air  fb  ••.  OmHral  LeMay 

Mr.  MA  BON.  Mr.  Chairman,  will  the 
genUemai  yield? 

Jt^L/^.^  ^  ^^^  ^  «ay  dlstln- 
lulahad  el  airman. 

^}^\  ¥^r*Q^  m  view  of  the  fact  the 
Wrt  bedrt  my  name.  I  believe  a  word 
from  me  telght  be  In  order  at  this  time 
I  bellev*  It  la  fair  to  say  that  the  report 
really  sup  ports  Mr.  McNamara  with  re- 
•pwtto  t  m  bomber  and  it  also  supports 
~f  **  ^^^V  We  provide  the  |5 
52^*5  2  ^^g><  gjfc*  budget,  and  in 
»tew  of  addtttaml  aea^M.  that  has  been 
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the  i^,PC'«ih«ihWjWa  put  m  the  ad: 
dltional  f  mdi  In  of«w  that  the  Secre- 
tary may  have  them  available  if  it  de- 
velopa  thi  t  sufBdent  progxese  Is  »tfMH  so 
that  the   "unds  may  be  spent  wisely 

latao  ^  lah  to  say.  with  respect  to  the 
atomic-  o  •  nuelear-powered  carriei,  that 
in  my  op  inlon  a  peniaal  of  the  record 
wm  show  that  the  people  who  are  speak- 
ing out  si  convincingly  on  the  need  for 
nuelaar  p  wer  for  the  carrier,  which  was 
appromrlabed  for  during  the  calendar 
year  19«  did  not  say  in  IM3  m  House 
nekato  Uat  thv  were  enthuaia.'iticaiiy 
!■  "^  "  •  Wtolear- powered  carrier 
This  is  ac  parenUy  a  change  or  a  new  in- 
terpreUti  an  of  the  situation  i  am  not 
saying  th  \%  this  would  not  be  Justified  m 
^•T"' *  ■•  o'  'he  more  recent  develop- 
meniijfci  iwing  the  Improvement  and  In- 
creajjd  a  onomy  of  the  nuclear-powared 

Mr  FC  RD.    I  believe  the  chairman  Is 
We  did  not  In  IM3  take  quite 
iewpoint. 
now«v<  r.  In  the  interval— the  l-ve^p    m.t^  ^k-  .. 
PTtodwIlchhastranaptred-SlrJ^n:     clifo'lU 


the 


been  great  techrM>loglcaJ  dev«lopm«nU 
■ome  of  which  have  come  to  light  only 
recently  For  this  reajwn  I  at  levt  fr«l 
we  should  bring  the  matter  to  th«  atten- 
tion  of  the  House 

Let  me  assure  the  Mem  ben  that  If  we 
had  the  authority  tfxJa.y  I  would  be  the 
nrst  to  offer  an  amendmer^t.  or  to  tupport 
an  amendment  to  sdd  the  rmds  for  a 
nuclear -powered  aircraft  carrier 

Mr  HOSMCR  Mr  Chairman,  will 
the  gentUeman  yield  ^ 

Mr  FORD  I  yield  to  the  gentleman 
from  CaJIfornia  "-"-wan 

«^»    «0««ER      Getting   back   to  the 

tar^iJlf  "T  '*  •*  '"  •"^'^^  •  I^Wativ. 
imposition  of  a  restrtctUm  upon  lh«  #«. 

Tk!*^^''  Judgmrnt  In  the  operatl^in  of 
the  Defense  Department,  imposed  by  the 
Congresg.  which  «ars  now  that  wr  are  to 
take  sld^  between  public  and  private 
*hlpyardk. 

I  believe  that  this  particular  tiwue  and 
many  others  which  hav  b^n  -  pird 
about  today  must  be  con*Wrr-^  m  the 
context  of  the  time      W^  .re  not  today 

witaM!?  »°'  '  '"^  '''  ^•'^W  W»^X 
witlT  the  Russians  playing  the  p^rt  of 

UieNaalg.    The  Def  em- t>p.rtm.^t  do^ 

Tri  wo.^  ^I'bllUatlon  b«e  of  thu  eoun- 
try  would  be  Important  for  vict.,rr  m  It 
has  beea  in  every  p^t  war  The  Vm- 
Phasls  t««lay  |«  up.,n  th.  matteV^f  2- 
terrence  and  making  it  credibia  and 
workable,  and  also  upon  •  eapaSIty  m 
jmatlier  of  day-by  day  routmrTmair 
taining  consUntly  for  the  for«i«*hl« 
future,  a  local  and  limited  war  eapabtUtv 
and  activity  ,uch  «  we  t.  d..mrtnS2 
\n  South  Vietnam  .nd  w,n  Z  d.*n^1^ 
morrow  m  ^,me  other  part  of  th.  wo rW 
m^X?**^.  ^'  th.  U  a  naval  forea. 
must  be  on  the  sea  on  patrol  .t  all  timi 
will  r^  '"r-^W.  future  No  lo^ 
WUI  the  ship,  coaite  m  to  anchor  m  ihe 
harbor  and  to  la,v  ther.  w^rk*  ^ 
month.     Today  ,  navy  «,«e  be  co^tt^ 

iHr^SS  •'*"  "•"  ^^  -^'^  tremens; 
«%^/  <»on^«lu.nce  the  qii^Uon  <^  th. 
^^Tn^^  ^  ^  conuu  of  torn.  dtvi. 

SJSic^'.hS;:^'  ^-^  -^--  ^ 

fleet.      7^A    ^    *«««»    to   operate   our 
w^e^hJ^'i!''      'upportln.      forte, 
wise.  so  that  when  th^^  ,h,p.  ^ 
«n  i'b^ir.'^  "»'"  -^^  ^^  thT^ 

and  V^^J!^'"*^  '''^  ^-'^  '»««'<- 
UAt\Tx£^^  ^  ''Py«'rtunlty  to  Uv.  , 
.„  !k    S^**   •''»«*'^»    when    th.y   are 

making  it  mor.  sttractlv.  for  peop^i.  Va 
reenllat  You  save  eauctlv  ST  000  »  m^n 
n  training  him  when  you  JavT.  r^ 
"•toientt  I  would  hop.  that  your  c^. 
mittee  wotald  tak.  this  into  eonalderm- 
i^l  ^  «"'^»^r  thi,  que-tion  in  th. 
rew  eofrtexl  of  our  time  t.,day  and  nog 

Wa^I***"         ^^  ^  '^-  '*•'"'•  ^^ 

^t^'^>r^^  **'  Chairman  T  apprect- 
ate    the    comment*    of    my    friend    fr 


I  think  th.  commute,  over 


196i 


thelaei 
tn  the 


\  ^'OoktA  at  thto  proh- 
^^^  Poeeible  way.  wtth 

Pro^litoi  «  iL55!7  'wtoomiended  this 

M^;  i^  to*»ething  similar  ia  ii 
^I  toj^  I  w«UI  likrnjrn**,*^  ^ 

;!?!if;g;;ytions  thai  I  think  OU.M 

At.  »^-— '*■"  *»  Army.  Navy 

«  the  three 
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•*ong  Wtth  a 


^  _, 

*hat  their 
(hey  have 
t>a>i     I  V, 
thefui«r« 
I  darem 
that  have 
that  are 
tn 


trJL-i-i.    ..T*  ""^  P<tol« 
trMed  to  the  pQhile  a  great 

^nach  wwre  asked  and  answers 

''^^''v  are  some  eon- 

I  In  this  doc«. 

w  ,H-  _^"T        '■  **ard  misaihg Li 

toh-r-KH^^*  1  I  mill  use  II 

■  •■■•  nave  a  sertoua  reeBoi^ 
,"•  2?^'??"  •••»»  oaeaUon  tn' 

f^^^         »um  Which  we  were  eiecied  to 

.  ^  "^  other  hand  w  ^  >,.g  ^  — , 

mST"^^  for  the  wHnoeeeo  VTe- 
^^  whleh  are  asked  fc^lhe 

^.     ^'w^*  Mw  oaanacs  the    Uk* 

moers  of  aaett  -         ^^     u»e 

'«   rrank   .j:^  -^S  ^     ' 

w   — n,w  Ihey  anii^^tS^S!     " naatiui^  ^ 
JJi"^j2*!r^  !15^^  ^  'KHrfcSrJi      >«M'«yol  the 

•^  ■••^  ••  «*^  knew  It       ^""^  ^     .^^  -- 
-^  'aw  o#  the  prega  havw  t«ui_^     •*»  «* 
^  *■■'■■'    ■"^-  o#  the  a«— •  —«.!-—         *•' 


torloug  trouble 

f«  tSS^     »  Tteld  to  the  gentleman  f,^'  /SS     'tS^^  ?1'  '-"cman 

Mr.  £lBON     Wr  r^  .  oourae.^^    ^?^k  ""f ^'^^^^   ^'  fi^ 

•«W  «toounie?ii2^S!r  "^  **••  •*■  P«inlto  vmn«a2^  ^i^^^***"  that 

'^  ^^^iS!r;j£Ly^^''''*<>*«-  ••  tlona.       '"''^••^  to  reapond  to  queo- 

«>-«tonrIil?  JJ^J*'^^^^  totSrSi^SST"/     W  ther^  U  an  sSSJ 

or  cuuj..—  ^!—T^  owjeettvely  and  well  IZT-i^'  ?  '■"mud  be  in  the  ar^  of  TT 


J  views  an.  tn  the  oaat    ,^  J^^^^*^"^  ^  *»ave  in  my  hmnn 


art,  «j„ 

"t  to  give  timt  InfwMM 
to  foal  that  way  to 


there  aro 


^BmiMxf  of 
■a  of  the  eai^ 


In 

than  the 


«Py  of  the  tmtM7;~m,'^'^  *"  "*'  "•"<>  a 

a^  Art?  SS^'S??""  '^^  •* 

XT'   th«.  SJ^'^rJS,  ^thlj 

•ooJ^JmS'*'^*^^  **'  '^  McNaugh: 


^  -"22  irijrs: '-•--T  "tu.  at. 

t^     •^   ate   aoT-Sn*   —.^•?«***«  »»  tais 


o«JSt^£lir£?'  ~^**  of  the 
««  '»as  Dr   HaiS.i^SIlL****'  oommit- 

nemiin        ""•■»■•  "toeearch  and  Kngl- 

rS^thlg  paragraph  to  Dr   nruu_-  ' 
asked  hkn  wtM^^ITl*.  Brown 

,„.^7^^?™TOtt»er  there  wore  day. 
««  Mm    toS  nSl2L!5^  •'^  *»«tog  made 

-• to  a  ^mmTSL^A^^^"""*'^  that 

_  ttaia^^gJ5gyffi;«f^to^O«mow>. 

tton  Qra^'nC::?f?^Jx**^  wuhout  hastta. 
_     wAbTmrlSSS?       ^•"•**«tandlng 

•fcia-  of  part  VQ?^r5J2l!S!!*^  P*«*  »' 

haea  afwa  of  at»t^  5S!?**  ****t  ^  the 

•  **»  ;y»  ^aetrtppTw  bS?*!,^  thought 

or  S  yyt_  On  u>e  other  hand  he*^ 

■™»  «  •■part  w».    on  tl^2-2?!l?-S?'**    the  dacuion 
May  t  M^LZn    mL       •omhs  In  orhit  rrissMiii  f*ii^M!4. 

<«»«•.  off  tba  -111,1  J    Tn  I  J  L  TT,^"*  •**  tochnknim 

n  —  ».  — :^^^^*  *■  JJaiona* 

i!l«U!S^  ••U  lor 
this  portion  off  pan  i. 
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-  _  M.  because  It  te  tlot  abaolutelv 
ctejr  to  me  that  such  dec  »io,Sl?e  nS 
J^  made.  Frankly,  i  b.  ^e  Mr  ut 
Naughton.  in  his  speech  was  carrtMS 
JJjy  a  bit  to  this  speech  when  heuIS 

werehi?22??!'^'^"^-  »»t  Uhm, 
were  nia  «0f«,  not  my  wor  Is. 

mintf!;!*^.'*'  research  and  develop- 
5JJ  «,«♦"*•  ^™^  ^*^-  '  '^  Air  Force. 
JJ^rSt^  concentrate  on  our  military 
i*ren«th.  we  must  develop  ^pons  not 
msarmament  plans.  The  rSkrdh  and 
development  proRram  for  thToefen-e 
n»tment  should  not  b  >  Intertwined 
or  mixed  with  dinrmamc  it  plans  and 

tJ^ll  research  and  de^  elopmenttS- 
ward  the  nonnegotlated  t  «hnlques  for 
unilateral  disarmament,  w^  are  hJadSI 
in  the  wronff  direction.  ^^ 

Mr  Chairman,  let  me  coi  elude  by  ma- 
tog  that  as  of  today.  Api  i  21    l»e4    I 

«^rJl?i»^*^'*"''^-  "°  *'"*^*  »c»"on  about 
our  mlUtary  strength.    Th  s  bill 

u«i  a  posture  oUmmngih  t  at  we 

to  maintain  slHg^he  con  luslon  of  the 
fnH*.^.  *•'     "  '"  *  ^""^   »>^c  policy 

iS^t'.r^^"*''  ^  ^*^'  '•  "*  •'»o"t  our 
military    clrctunstance   in    1964    I    aa 

concerned  about  what  cou  d  be  the  cir- 
cumstance In  the  era  of  t  •  1970'8.    In 

JSi*^''?!;*^-  ^  '**'*  »■  •  'ontinual  de- 
cline to  the  availability  of  1  inds.  if  there 
•TO  certain  weapons  system  i  that  are  cut 
off.  canceled,  or  not  pursi  ed  to  suhmi 
quent  years,  we  could  fine  oumhrwto 
IfTO'  "*  'it'^tion  in  thj  era  of  the 
I  for  one  do  not  intend  lo  agree  with 


Made  by  the  former  Oeput] 


Defense,    the    Honorable    tloewell    Oll- 
patrlc..     His  proposed  pro<rr  ims  and  pol- 
ices were  wrong,  and  I  h<  pe  and  tn»t 
^-WWitour  defense  approprl  ition  bUls  in 
.       ■2«*JJuent  years  will  not  u  ider  any  clr- 
wlmstances   fall   withto  th  it  blueprint. 
We  have  sufBclent  mints  ry  power  to- 
a»y  to  deter  a  war  against  any  rational 

«^.'^7k.^*^''*'""'<^"'"<^  nlUUry  pow- 
er in  this  country  today  to  vln  any  con- 
flict.   The  enemy  knows  ex  ictly  that 

As  1  Just  stated,  the  enei  ly  knows  we 
have  the  power  The  enei  ly— and  you 
all  know  the  enemy  we  spe.  Jc  o*-know» 
that  on  occasions  to  the  i  ast  we  have 
threatened  to  use  this  mlllt  iry  strength 

ISSm^JH^  ''•  ^^*  '  ireatened  to 

wvuMscraiwthwehavepevaltod  9ut 
the  most  important  thing  U  that  we  m  & 
country.  197  mlUlon  people,  must  be  w^ 
pared  to  use  that  strengi )  if  we  ba- 
lleve--Democrats.  Republ  amg.  mda. 
pendents. /citizens  as  a  wh  .1*— that  for 
the  protection  of  our  way  o  '  life  the  um 
0*  fchto  strength  Is  necessai  jr  for  us  and 
wr  our  posterity. 
X  Any  backing  away,  any  lack  of  will 
^-W  question  about  our  for  itude  .should 

ought  to  know  that  when    ne  chips  aiw 
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o^.r; i     •w«Mw  koai    re  nave  to 

S'J:^^.?'    ^~dtnary,xpert«e. 


Mr.  fOOi  RTT  Mr.  Chairman  flrsl 
Jjtme  oomB  ilment  the  Te^TSTchS- 
mma  of  the  subeonauttae.  the  gentle- 
man from  T  fxas  (Mr  MahomI.  andatao 
the  ranking  minority  membiP.  the  gen- 
tlem^  fron    M.ch.«an  riir    Fw»|^ 

S?«*?S  "S  "*^  ^  »^«'^«  ^y  trlbui.  to 
one  of  the  fli  leat  men  I  have  ever  met  in 

•mpto  •<  a  fc  tt.  ,«ttliZn  i  SSpJS; 
of  that  iMnd  ttMB  r —  ■■■■■T     if^^ 
J  Kinwiw.oi  Ohia  '"■'■■"'■"  »«»c**«. 

tyJU^ntr.  '  •'^,«*  ^^  to  January  1941 
the  nrst  mani  met  was  Mxxi  Km^.n. 
from   Young;  town.  Ohio     We  had  >d 

•Cfc'uSS?  i«.ffy?^  ^  ••  ^« 

hTILT?^,  ••Mrtaled  ever  since     We 
happen  to  lire  to  the  same  pl^e  here 
in  Washingun.  the  University  Club 
in  all  the»  i  years,  over  23  now  I  hav« 

JriSThL'S"  ^oru^mtl^  person.  S;; 
one  who  has  given  more  of  his  llf,  not 

sS  ^'^i!  ^^'^  °'  Voungstown  but  22 
In  Bwr  opinio  i.  no  Member  of  this  House 
stituents.     ^  0  man   in  this  House  has 

M«.  ?i1  °  ^^^  ^*"^^*  "»•"  ^ 
Ma«  KiawAf.  through  his  activity  u 

Chairman  of  he  Appropriations  Subcom- 
mittee on  Jic  Interior  DepartiBint 
c1*ri?n,v'*'^'  1  to  tha  First  wSST^ 
n^^  ^  ""^^  "^  ••^  »«»•  «*en  called 

did  at  that  ti  ne  —  w*w 

5S!  i^^J' '  "^  documented  way  of 
the  many  fln .  attributes  that  Man  ito- 

i!^  *  J  ■•»»••  M«t  might  try  to 
camouflat.  I      His  hont-.ty  of  ch.nictP? 

J°^^njo*l»i  «r  thla  w«ld-for  the  Ut- 
tie  Bi»-M«  lM(««|»^  of  us  who  know 


April   tl 


down  we  will  stand  up  arul 
this  power  which  we  have 
ttM  security  of  our  country 
vogld. 

Mr   MAHON     Mr   Chalijnan.  X  yield 
10  minut«i  to  the  gentlemar 
I»I«nd  [Mr.  Fpesarrl 


make  use  of 
provided  for 
and  the  fret 


from  Rhode 


wh^rf^-iTw'*^**^*'  •ttrlbutee  of 
^hich  r  speaJ :  has  made  a  great  tmpree- 

2«  «  M  ind  titat  is  M»i  K«w*»'s 

ch^^     Mm  I  gets  a  kick  out  of  giving 

S!  J!^~*  *  ^  '*•  »•  «»»«»rlUes  are 
uroaUy  anon:  mous  but  many  of  us  are 

S!2fL2Lt_*^  ®'  '^'">-  Collectively 
"jr  ■«  be  appreciable  and  add  up  u, 
•nomer  of  t  le  Hag  *i*Tnlltlts  «•  h^*. 
noticed  m  oui  eollw^W/^ 

n^^x^\^^T'  \***'  ^  »»•»•  been  per- 
sonal friends  I  have  been  in  his  eom- 
PJ«V  many  t  mes  each  week  In  or  out 
of  Congress,  all  ovsr  the  land.  I  have 
yei  to  meet  a  nore  honorabie  man  or  one 
ri2  t**K?^''  M»^«*nce.  ■•  to  consid- 
ered by  his  e  lUaafagg  m  CtaMi^  ia  h* 
one  of  the  I  mI  Tlfi«>iu^TLZ_^__ 
thjtwehav,  had.  AH  aoii  S?^ 
f«w  the  tai»  to  the  bottom.  Mn»  Kx«- 

Z^.xT^S^  ^.}^  epitome  of  what  we 
woukl  Uke  to  call  a  MsMher  of  the  Con- 
tt^m  of  the  I  nlted  atatea  I  know  that 
my  own  feel  n«  on  the  matter  is  that 
to^stojMm  I  Kiawiw  as  a  personal  and 
vwT  «Me  fn(  nd  is  one  of  the  most  re- 
warding expe  lences  my  sarrlee  to  Con- 
grass  has  broi  ght  me. 

Mr  Chaim  an.  thoae  of  us  who  know 
Mr.  KiawAN  \  ersonally  and  have  worked 


with  him  over  Xh^  y^^  tx>»m  ihmt  ^ 
™*ds  no  dMense  for  hi*  aet!l»^lMfW  in 
Cwreaj^    W.   m^    not   aiivay.   6.    to 

agreement  with  him.  but  w  admire  hi. 
n^L"?  °'  ^*'''«-'  ^  rrankn^o7a^ 
which  he  deals  with  th.>^  who  .h^pc 

Understanding  coll#a«,a»      ^ 

One  of  the  irrat  dimculw,..  Umt  «. 
Member,  of  Congree.  hav  h.r,  oiTcap 
^  mil  1.  en  «.*,.  km>wn.  not  oniy  t„  tS. 
P^ple  whom  wr  hav«  th*  h4>nor  to  Mrv« 
but  also  to  thoe,  who  .r«  r^nv^^trnxZHi 
Jffurtng    Unformation    thmit.our  ml 

wltJ>  oth«r  l^Utfon  which  h..  b«.n  ^ 
betng^or  will  b*  con,id*r*d  In  tt^*h^^ 
U^^tl    »rgum.nt.,  may  b*  pmdi^n^d 

2J^  M  o^^•"•  Umr.  »nd  In  other 
iwwcee.  ThOM  rwip»>n«l6i*  for  rrportina 
2^w,  hiav  th.tr  t.rob*«n..  JW^ 
■Bwwr     Pemonal  ambition*  ^  th.  ,iMn. 

•WdlMS  of  what  prompt*  thrm      B^at 

P«Jtion  muM  nwvwr  forg-t  that  th.ir 
h«^«^  *.  reporting  i.,  not  •  Ucn^  lo 

tn^T  ar«  fn  dl«agT*N.m*«n  r.  or  rv^n  thOM 
in  whom  tiiey  hav«  kwt  confldrnr. 

I  have  perwially  found  Mr  lti«w» 
»J^  easy  and  »njoyabl.  to  work  with 
H«  undprstand.n  th.  r^lati«n.,hJp  b.tw..n 
th«  authorizing  proewhir.  and  th.  ao- 
propriating  procedure  a*  w.U  as  aiS 
Mwnber  of  Cr>n«r«wi  H.  h««  and  bsaju 
well  the  p»epoosl«mv  that  cnnw,  with 
bjjng    chairman    of    the    tubc,w»mjtt^ 

Ts  !«!L^^^r^"****-*°'  ^*  orti^r.m.,  au- 
tnortaed  by  the  committn.  of  whu-h  |  mb 
Chairman  I  hav.  nr»»r  worked  wtth 
anyone  who  Is  mor.  undemanding  m 
mors  cooperative  This  doe.  not  memn 
that  we  aiw  always  m  agreement  m 
risci    we  were  not  m  agriwm.nt  in  th. 

eWarly  and  I.  th«m  and  evwn  mor.  « 
S!T  f***"?^  "^  ectlons  on  th.  nji. 
logical  and.  havtog  b«..n  on  th.  Uatag 
•mJ*.  I  may  say.  quiu  «irreiwfui 

H.R  3331,  a  bill  to  MtAbiun  th.  Chesa- 
peake and  Ohio  National  Hlatorieal  Fark 

I!!S?*r2^*.°'  '^'  Cotnmiti..  on  interior 
•nd  insular  Affairs  on  /uly  |«  i»m 
after  a  long  hard  wrlea  of  hearings  and 
executive  teeslon  dIscusstncM  it  was  noc 
until  March  33.  IMO  th«t  th.  Rul2 
Committee  took  th.  n^vnMuy  aethm  to 
Mtow  it  to  be  brought  to  th.  floor  and 
It  was  not  until  May  19  i»go  ih»t  xiw 
Rules  ComgBltteWs  reaolutlon  was  eon. 
y.'*y  <»  U»«  floor  Then  the  Hoia. 
denied   us  a  rule     I   favoriKl   th.   ruW 

•ay  that  he  was  alone  to  his  f)ght 

This  la  not  the  Ume  or  the  place  to 
reargue  the  merits  of  H  R.  333i  to  dis- 
cus, the  jMi^km  wh.th.r  th.  HoQs. 
•eied  wisely  or  unwisely  to  rvjecting  the 
rule,  or  to  speculato  about  all  the  riasiaii 
which  may  have  induced  137  of  my  eol- 

Mtr  Commrtttee  on  Interior  and  InMilar 


i9ei 


^OWGMSSIONAL  RB00W>^HOusi 


••  the  tM^  IZT  .L!?^flf!"*  •*•*  ^"^  Isi^aiuT^   ***  *****  •*  •  •'■•■■••e  a  iMr  dSSTiu^  **^  •*  ^itht  spend 

'^'^  ^Tl^.^*  today, the  p^m  fart  to  i^I  i^JT^^  cwpgiag  nr    iht  Jattd^nwTi  ^^?^ **•••"■»**.  — — -^r  wwiw  oa- 

SLfS -***?**"  ■**  reasons  for  ut.  «,.  ^  /ll'"?'.!/!^  '••o«m»  Tgrvnn  ibai  ^-Li^'Tw*" "'"•''  "»  •»•  PMnek's  i^. 

.       ^  ••^  ••d  that  be  lis— ■,__        *^  y  •^  •■  «niiriim<  m  aaete.  r^  ZT  ^••^•»  «■•>•»  Mam  ■:«%*■  i^^T-ILl^^ 

aa^  _  1^  ^j  ^atv  ^^^  •         ^^^  ^W^VvatlDBS  of  MP.— ^  w  ^^    www        J    tKJn^    MiKB 


for  th. 
ingty -ouwrsto 

••^  bti^MM^y^l^  «h.  watir  sLSfnS 

^^^••••^  laowgnt  we  had  wtwa.^ 
and  acewcKaM,  c^^ 

^-»  park  to 


■  »n  the  fw»»v  II  U^ 

fcT  tJ^*^"  **  "*ih*nfc  to  and  I 
^^Jr^  f  ^^  ^^  once  a 


Is 

--  -weO  niBb 


Ti 

^^  ^^^iwoan  speaking  out  fbr 

«wa»ui^«,ip^,^^J™J'J^JMU>e  ••  waU  aa  I  4o.-wewnil 

ba^jtsXwSSLrs!  STof^sr:^!??  •^^^TeiuS 

?_**?«*  oi».«lurd  af  ||»  Uai  isL^^*  **^  *"  *»••  •«*  for  the  imm 


-H' -5^^*"  WioiWht.  agate,  that 
^on  the  Matlonai  Fark 

•^JJwhOe     I  thtak  ifaTi 
OB  tniertor  and 


?f?^J2.jfir^  u>gt 


■^  '••psd  the  kntMaw!    5j>"BeeiiuUiuB  todajr  «bo 
^MW   OoHMge    far     ?*****'  "^  Migg  Kiawaw  1 

nsiid    asArty   MMJM    SLSL^^^  Pteaa.    tr  thsi 


Meed  u>.  Moa»     rtm  psam  hS    * -^*^  **^  *  ^nnsasii  m  the  Bouse  of 

-i"TJ^  ••  **^  »«W«ed  the  telaS     "WiiMutaHeas  to^y  «bo  has  ^»^L^ 
••    Ifce    siMMi .^,.  '   ::  **^  ■iiiHwias    oCcodM  b*  te,-._  M^_  ^^  "^  ever  been 

J?..Tf*  ^°^  ••  Member  to 

r      .n^w^...  -,    III  -th»*e.«.w^ 

^.^bCQidred      think  uii  to  oSrS  K.     *".  ^»wa..  1 

^LT**^  ««»-     *h*too3dl?^£?*«"*«*^  tributes 

••  I  tlaad  hgff«    mStci^lL^  ^  •OFooe  on  either 

"^•aading  up  at  this  ttae 

iJjJ2f^^   Chalnnan.  win  the 

I  yMd  to  the  gentle- 

"^-^'ycr  of  thto  cam- 

fnom   Michigan 


or  improper  m  a  *^-mkij  .  ■■T.r  7^  Lw!^  rfT  "*•  "^^oto  of  tte  aJTl J  zff  "  "*  •*^-  and  I  do  i 

•«d  •«*tee  his  eomtetloM  hJll  lITll^  '*^?y— O— Rise  as  betes^e^SS^  one  steading  up  at  this  uL 

hntimsut  tor  that  of  the  comaatiL  i!!  kJ-T  P***T*»*^  '  »>•»»  mkd  aaoMh.  i  ^  ■^ilL''*^^ 

■harge  ef  ^  UU     O-ma.nnSrjTl  Sl^l  2?^^  "^  >i»tlng»^Sr^  .^ ^I^^^J'     '  ^^^  ^ 

•'^  *appeasd  ia  ^  ,>..       -^^^  ••iw»  **-  •a^Bgam  ttiat  our  ■■  ■  ■■  ..««               ^*^  ■bB.  toe  rankine  — .  -  - 

•~  •nd  to  to  •  tary  goBd^LSlrT  JS.^???'^  «*^  >»^  ^wThgLL  1SI  '^^  »«">•  kind  and  flag  i 

>ofc  c^wihewboJTaJSSS^J!  5?  '^  *•  "*»  -^  broadSai^  fS.?«»»^  <rf  M«»  K.^' 

i;:£^^?i!^  ^^sri^P'!!!^^  :L^^^^i^ 


to  a 

<rmm  to  tJte 


^  lo 


•dd  with  cm- 

^ords  spoken 

im^  "Sr!!L  ■""»■  by  the  gen- 

'j^Rf-de  Uland  and  by*S. 

M  from  the  state  of  WashlM- 

^-™*awaii  to  my  friend  and  I 

"^  S?  J^'r.*^^"*.  the 


/ 


and  t  »^Zr,fc^^  "    **• 

-^•cum.     ••«  from  Wasiungi;-^'^  "^  *^  ■*■***•     ««tto^  Sto  «w3LI*o^ 
>5--  U»  od-         Mr  WMntSS^  -*.— ^     .         abettor  A^JtoT^  oontrtbutton  to 

w  noeos    half   of   ih.   psto t^TrnT    ■       i     ""^  "^  Mlrhlgaa  very  much    '^"^ 


•^  «hnt  Mr  Ksswaa     13 
n  to^MIng  that  ibe    gn 

I  to  go  with  the  C  *0      Ito 

T^'^'pM^     tli^m    WeltoeefL,^^ 

of  thto 


^h.  I 

''^^wnca  "-^ - 

..,,  ^  ^^  «^^*  "^^  ^aae  only 

!V**  •*   «*»•   ^Mld   R   B 

»«»»fcbPRrRog.«a4yof  asewtabRBtto     -     -   — 

•ehWee  iR^  emMer^SLa*tbii2li?  J"    ^^  **•••  ^  •"••'d  hi 
...-.iiMtoacRjwjj^jj^    *«li  hto  WA  wtt.  whaa 


_  fTBtolOchltaa  very  much 
J^^    geJSUiJSi^*^'***™^-*""- 

■B  bad  I    iZSnH  ^^yr*^  **^*^   "»•  t««tle- 
oana^taM    -^  *^y>'"^"'  ^'^Oto  Rhode  Xaland. 

"jJiS:  isr^  ^^^^  SS5S2! 


w  TwITT  -T^'^r*-  ^^wwii  erer  to 
-a— uoa.-    Mytegfeaf    ,k,  «—  "^ "- »  mv^rad  gR    "irtttm  to^^  ■  **?*  K»waW«  de- 
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of  oar  eon9r«Mlon*I  eftapaim  commit- 
tee. He  hM  worked  at  that  }ob  effee- 
tlvely  and  has  worked  at  It  eonstnic- 
tlvely.  All  of  ufl  on  both  sic  ea  of  the 
alale.  however,  have  been  forti  nate  that 
tbls  great  American  has  been  chairman 
of  the  Subcommittee  on  Interlc  r  and  one 
the  ranking  Klembers  of  thi  Subcom 
Blttee  on  PubUc  Works  of  th4  Commlt- 


lee  on  Appropriations  for  mi  ny  years.     American  famll  ee  who  can  picnic   flah 


The  story  of  his  Ufe  is  th« 
America. 

Mr.     Chairman,     the     20tH 
was  a  fledgling  when,  as  an  Ii  sh  youth. 


country, 
nrly  days 


ICnu  KnwAN  set  out  to  see  h  i 

Mncg's  remlniscensea  of  those    __  _  ,  _ 

are  well  known  to  his  coUeaoiesln  the 

House.    We  know  that  as  he  ti  fcveled  the 

United  SUtes  from  prairie  to 

top,  across  lake  and  down  rl  rer  to  the 

wida  expanses   of   our   coast  il   oceans, 

there  began  his  lifelong  ron  uice  with 

America 

He  was  owrwhelmed  by  tl4  rlchni 

ot  his  country,  marveling  at  ts  beauty 
and  the  endless  variety  and  ei  tent  of  lU 
natural  resoureas.  He  has  i  kid  many 
that  no  American  shoul(  receive  a 
9rt  to  go  abroad  until  h  i  has  seen 
oiwn  country.  Many  de<  ides  have 
'  stztoe  those  early  days  of  Mzxi's 
.  o#  Amerlc  i.  but  hie 
ktlon  has  not  waned  r  tt  has  his 
pursuit  of  her  develo  >ment  dl- 

Since  MXKS  Kn-WAif  was  ac  pointed  to 
the  House  Committee  on  App  oprlatlons 
In  January  1943.  at  the  beglni  Ing  of  tha 
TtUL  Congreas.  he  has  vtgoro  isly  advo- 
— ^•^  lfc>  jWiprehenslve  d<  relopment 
Mdpralwdon  of  our  great  i  atural  ra> 
y  W'  since  1943  he  has  s  irved 
tiMmialy  as  a  member  of  tii »  sul 
■Uttee  on  the  Department  <  f  the  In- 
terior— 13  years  as  Its  chali  tnan — and 


of  the 


litft  as  a 

nonpublic  Works. 
____M»  baa  had  an  important  InfluenM 
vtum  countless  reelaoaatlon    od  pubUe 


worto  projecu  fnaitd  durls  [  the  last    m 
Mm  #Mades.    Theaa  bava  run  th«  vmmtit    ax 


from  power  and  flood  oontn  1  dsims  to 
fish    hateherlea    and    game 
a  project  which  will 
of  onr  natural  reaource^  raise  ttie 

omy.  preserve  soli    

'  water,  to  Improve  navli  atfon.  and 
A  ba  SHT*  tluit  Mm  l^BWiUf  had 
a  hand  ki '      ' 

The  Committet!  on  Appropr  atlons  has 
"^  flcuces  which   prt|rlde 

of  the  groat  progrea 
made  In  these  Oelds 
period. 

BMrmm  of  JUcIsdm 


>•<*  —  (or  00  pOT«rat) 


mmmtpU  fnrpot 


history 

ioee  04  (or  tt 

(or  40 


it).... 
It)— . 
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UUrotmg  cro^  dying  la 
I  hortagoo  ol  waur   for 


story  of 
century 


swim  and  play 
They  do  not  tel 


April  21 


water  run  wild. 

the  fields,  of  .     ._ 

•eon day  humaij  and  anfeaali^fts.  of  the 
acres  and  acres  }f  tipll  and  Umiaanils  of 
dollars  of  propei  ty  saved  ~ 
ing  flood.  The'  do  not  toU  the  story 
of  our  great  rivirs  made  naitgabis  nor 
of  our  vastly  itiprovsd  hartam  They 
do  not  tell  the  itory  of  the  millions  of 


n  th«  recreation  an 
the  storr  of  the  prso- 
ervatlon  of  wild  Ufe  and  fwm  laa^  so 
that  thooe  who  follow  ua  will  not  have 
to  live  m  a  world  denuded  of  natural 
beauty  and  sw  pt  clear  of  birds  and 
animals,  fhm  aaffnlflcent  progresa  In 
water  develepm  fnt  in  this  country  dur- 
ing the  past  20  irears  is  a  monument  to 
the  service  of  N  ms  Kirwai* 

The  gentleoaai  from  Ohio  [Mr.  Ka- 
WAM )  was  one  of  the  first  to  vooocMm  tha 
Mfioat  need  to  n  lake  more  adequate  pro- 
▼Mon  Kir  flMllt  es  in  our  national  parks 
to  handle  the  In  :reudag  aMBber  of  visi- 
tors. In  1956  h4  incKood  the  bu^at  of 
the  National  Paj  k  Senrloo,  bsglniiing  the 
accelerated  pro  tram  to  provide  OMra 
visitor  centers  a  id  camping  and  pleaiak- 
ing  facillUes.  '  "his  was  tha  biglnning 
of  MkMlon  M.  a  full  year  In  an  advanea 
of  tho  dato  ptei  iMd  by  the 
tlon. 

The  gentlema  a  tnm  OMa  (] 
wAHl  ha«  also  jiken  tha  loadiggb^  in 
the  provision  fdr  essential  Innnoin  in 
recent  years  for  the  CA  FOffoal 
Flah  md  Wildlife 

OflABd 

.      . Charged 

with  the  roipofjoftmty  for  prooorvatlon 
it  of  our  national  ro- 


Although 

[Mr 


from  Ohio 
mpported 
thaoaooBtlal  ra- 


the gamut 


hava 


vhlch 
(  urlng  this 


extra  ^ 

tureo.    The  13  abnual  appropriation  blUo 
that  have  been  _  _ 

— nshlp  of  Xh\  Zntaflor 

ndi  otlons  in  the  budget  re- 
IM7.1  amion.  or  ft 


rueat  years  t  SO  thromfh  t«04. 

-—  gr.i 


Olwt 

4.4 

con  rol  nmvt§m 


age.  to  develop 
of  aU  kinds,  hv 
of 


■■ah  year  increases  in  funds  hav*  bwn 
provided  for  additional  Mhooi  faciUUM 
and  teachers  so  that  ^  ima  wn.  m 
passed  by  tha  House  March  17  1004 
makes  provision  for  sducauna  I3i  aoo 
Indian  children,  and  none  wiu  b«  out  of 
school  du«  to  lack  of  faclUU«a 

Just  for  th«  S-vvar  period  hiical  year 
1900  through  ftscal  y»ar  t»04.  a  total  of 
•1.111  million  has  been  approprtat«d  ul 
the  Interior  appropr taUon  bill  for  Mtuca- 
tlon.  welfare,  health,  and  r*M>urc«  de> 
velopment  of  the  American  Indian  In 
all  our  histonr  the  original  American 
nrvf'r  had  a  better  friend  in  or  out  of 
Congrsas  than  Mnu  Ktaw** 

Theee  stotlsScs  are  imDrwaive.  of 
emirse.  but  fl^xaree  cannot  ikacrtbv  the 
«reat  Irlah  heoirt  which  has  unashamrdly 
proBBOted  his  osrn  country  and  touted  her 
so  fervently  for  owrv  than  a  quarter  rrx^ 
tury.  Mncs's  youthful  infatuation  with 
America  has  turvlvf«d  the  ntr^m  of  years 
for  him  her  ciitarms  have  not  faded  nor 
has  his  ardor  cooled  He  conUnuee  to 
be  the  devoted  champion  of  the  Unit«l 
SUteeof  America.  The  country  owea 
Mr  KnwAM  ai  debt  of  gratitude  for  his 
many  years  of  untiring  work  and  for  tha 
vreat  progress  we  have  made  in  develop- 
tng  the  vital  natural  resources  of  our 
country.  He  Is  tntly  one  of  the  great 
Members  of  this  House,  one  of  the  great 
men  of  our  time 

A  loyal  Democrat,  he  ts  also  a  tr«>at 
American.  The  most  effective  chairman 
Of  the  DoMugiatk  eoiwresalonal  eam- 
paigB  nnaoiltllii  that  I  have  ewr  known, 
he  has  served  hia  party  with  great  d^- 
Uaotlen  as  ha  has  served  his  Hation  and 
Mi  dMrlit  w$h  great  devotion,  t  Join 
tha  dlotlngiilohsrt  gentleman  from  Rhode 
lelond  [Mr.  rtoaaarrl  in  payir«  tribute 
to  this  great  nimsriraii 

Mr.  POQAHTT.  I  thank  my  dlsttn- 
gulohed  leader. 

I  nov  yMJ  to  a  fellow  OtUoan  (Mr 

Ifr.  HROWII  of  OiUo.  Mr  Chahvan. 
II  li  a  pleasure  for  me  to  Join  In  tils 
Ji  PoM  to  Man  Kaw4j(  th& 
I  imva  probably  known  Mma 
_  than  any  other  Member 
of  the  Howoi  I  knew  him  before  he 
to  Const ooi  3t  years  ago  We  hava 
served  together  3g  yaars  in  the  House 
Ho  lo  my  elder  In  poinl  of  servtea  In  the 
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la/md     SLT  !r?*?^_*^.  itnwis.  said  while  he    of  Mr  HiWi"  "  ~~~^ 

LWd  ae^     wartL^^JSL"*^  o^  lor  aB  «  is        fttr.  BOW      isr    r^*^ 
,^      "  ^"^     •^ruv  WO  oaras  ara  alwago  on  t^  ^    -.^^    ^^*^      sar   Chain 


ZrST^  >y»  *^  oil  that  he  has 


.979.  000 


»i. 

And  as  he  hi  IS  fought  to  protect  and 
e  AmerlA's  great  natural  hogtt- 
md  expand  har  roooaiooa 
ohUvlous  to 
who 


If  I  oovld  etmolw  or  find  fault  In  any 
wagr  wtlh  Mnta  Hmwaa.  h  would  be  the 
fact  that  he.  ao  fina  a  gMn  ao  ho  Ib.  to 
a  Democrat  tnotead  of  being  a  ftepubll- 
can.  I  wo«M  mmh  rather  thai  he  be- 
looged  to  my  party 

If    X    had    aaor   oaas^atnt    lo 


»ro^eets 

gttttofis 

.  Oi0.0 

.11.7 

TO 


Tho  fundi  appropriated  tk  preoorvo. 
MMl^^  aad  maintain  our  pr  celeso  nat- 
Wal  resources  are  Impreaalvc  of  couroT. 
tat  they  do  not  begin  to  teU  ha  story  of 
what  these  projects  mean  tc  thousands 
of  pii^e  who  no  tender  Uve  n  dread  of 


-•■^^; 


have  a  special  claim  on  the  l^nd  he  loves.     Demoeratlo 
CongreoMMMi    Lnwaii  hat  loag   boos    shows  thoir 
known  fir  his  work  oa  hohhtf  of  J^    up  their  ooi 


known  fir  Ms  work  oa  hohhtf  of  Jte 
ABonean  Indli  n.  He  has  been  an  uB- 
JblHatfrtMid  t » the  Indian  triboo.  betiw 
ttW99B  Mm  Ami  ta  iupport  funds  for  In- 
dian schools.  Y  ospltals.  awl  ouch  other 
projeete  as  lege  to  improaiBiBt  of  thoir 
environment  ai  id  opportunMoa 


If  X  had  aaqr  ooasplatnt  to  auMte 
■tatait  Man^  »  would  be  over  the  fact 
ttai  ha  haa  Mob  ohooon.  thae  after  thae. 
bar  tha  valoi  j  of  hio  oolloagusa  on  the 


In  IMl 
dren  In 
out  of  school 


n^ltt  Indian  ehll- 
voroittU  if.; 


up  their  

■tttoa:  and  that  he  hw  been 

ooiiful  in  keeping  a  DeoMcratle  aMjorlty 
lathlaHowoi 

Mna  hao  atfways  fought  fah-ly  to  pcll- 
tlca.  Ai  d  Miaber  of  the  House  he  has 
blioroMtaro^  groat  aonrtoo  to  hte  eeun* 
try.  la  Mi  Stnte.  and  to  thla  Homo 

Ida  not  bgllovo  thore  U  a  Member  of 
tha  minority  hi  Hdo  Vouse  who 
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Mr.  FOOARTY.  Mr.  Cha  rman.  1 
th*nk  my  dlatinguUhed  fric  id  from 
Louisiana.  At  this  tlm«  I  ylc  d  to  my 
dlsUngulahed  friend  from  Icira  [Mr. 
Jbmsbmi.  who  taaa  mm^  lor  ter  than 
anyone  else  I  tatam  9t  With  ^  mm  Kn- 

WAlf. 

Mr  JENSEN  Mr  Chalrmai  .  I  thank 
(he  gentleman  for  yielding  to  a  e. 

Mr.  Chairman,  the  frailties  o  man  are 
many  and  varied,  human  nat  ire  being 
what  It  Is.  But  when  on  that  ast  great 
day  all  of  us  must  leave  thl  i  vale  of 
tears  I  am  sure  that  our  coUea  ue.  Mxxa 
KzawAif.  will  measure  up  wltr  the  beat 
of  us. 

Mxxi  KiRWAN  is  one  of  he 
kindly,  considerate  men  T  I  ave 
known.  Well  do  I  know  his  he  u-t  beats. 
after  serving  on  the  same  (  unmlttee 
with  hi^  during  the  past  20  ]  Murs,  and 
during  Which  time  we  have  t  ullt  up  a 
wonderful  friendship  All  w  V)  know 
Mxxi  Kikwah  best  wiU  tell  yo^  that  hte 
word  Is  his  bond. 

MiKB  KiRWAN  Is  a  good  a  id  lovln« 
husband  and  father,  an  hono  able  and 
patriotic  American,  a  genUen  in  of  tha 
hlfheat  mrder. 

Mr  FLOOD.  Mr.  Chalrmai  .  will  tha 
gentleman  yield? 

Mr.  POGARTY.  I  jrMd  to  the  gen- 
tleman from  PeimsylTanla.  i  member 
ot  the  Commlttetf^n  Approprli  tleoa  and 
an  oM  friend  ql  Mna  Kirwah  the  gen- 
tleman from  Pennsylvania  [M  '.  FloooI. 

Mr.  FLOOD.  Yee.  Indeed.  I  am  an 
old  friend  of  Mixs  Kirwah's. 

MXKB  has  been  a  friend  of  i  tine  since 

I  wore  diapers,  and  how  long  a  [o  that  la, 

'  Mr.  f^aliiMMi.  la  aaom  of  youi  buslnaia. 

Ul  at  Mt  tidi.  Mma  was  bora  and 
raised  In  my  district  His  bn  thers  and 
bli  ilatars  who  ava  still  alive  are  there 
wMb  Wc  famlllaa.  in  tlM  beat  Xrlah  tra- 
#ll0D.  beloved  and  reapaalad. 

Mdu  still  has  requests  ert  ry  month 
from  the  moat  respected  anc 
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I  thank  the  lantla.        Mr 


iir. 
man. 

Now.  Mr.  Clialfaan.  I  yield  to  one  of 
the  most  diating  ilahed  Timheri  of  the 
Houaa.  Mm  tMt  iman  fraai  lava  (Mr. 

Mr  GRO0B.  itr  Chairman.  I  earn- 
mend  the  gentleihan  from  Rhode  Island 
for  taking  this  tine. 

I  am  sure  tha  lentleflsan  from  Rhode 
Island  knows,  as  do  the  Members  of  the 
House,  that  1  ha^  e  had  In  tha  paat  sharp 
differences  of  oilnton  with  tha  gentle- 
man from  Ohio  [  Mr  Kiswan  I  regarding 
certain  legislatloi  ^  But  I  have 
vhlm  at  all  tlmm  i  m  a  man  of 
nctlon.  aa  I  am  lure  he  rr 
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dlstlngulabed  organisations  ax  1  socletleo    ^  *  "'^'^  ^^  ^  *  reaehed  tha  Dower  and 


In  mj  district  to  come  back  ahd  talk  to 
tham.  every  month  and  every  j  »ar.  Cath- 
olic. Protestant.  Jewish.  H  >publlcan. 
Cjamocratlc.  union,  chamber  of  com- 
and  what  have  you.  and  wUl 


;  any  time  you  want  to  <  ome  homa 
are  welcome   home,  pre  flded  you 
ma  you  do  not  want  |o  run  tor 


Chairman,  this  Is  an  A  aerlcan  In 


tha  iaet  traditkxi.    This  is 
In  the  roach.    Perhapo  we 

a  little 
but  we 


Mr.  Chairman,  this  Is  the 

mivaraary  of  Wllllaln 

There  la 


as  la 


to  the  authentMty  and  the  1  itegrlty  of 
the  famous  bard  ao  author.    Bat.  Mr. 
Chairman.    In    WUkes-Barr^ 
•County.  Pa.,  and  In  this 

today,  there  to  no  dbobt  aboot 
tha  lava  and  aSaaika  we  hav  )  for  Mna 

and  reg :  xd  for  fala 
hUsgiltj.  and  aa  far  as  I  am 
I  toaak  far  that  heme  eoonti .  hla 

af  WUtm,  and  his  old 

rivanla.  when  I  say  may 


the  same  mannfer.  For 
where,  at  any  time,  to  sofieal  ky 
Innuendo  or  oth  mrtm  that  the  gentle- 
man from  Ohio  i  Mr.  Knwsitl  to  a  de- 
spised MMBhor  )f  the  Room  to  to  be 
completely  and  i  tUrly  eareleaa  with  the 
truth  It  to  unt  «a  and  I  deeply  resent 
any  such  effort  to  besmirch  hto  char- 
acter. 

I  thank  my  f  r  end  from  Rhole  IsImM 
fWfWdiBc. 

1^.  POOART  '.  I  thank  tha  laatla- 
mAn  from  Iowa. 

Now.  Mr.  Cha  rman.  I  yield  to  one  of 
the  moRt  dlstlnfl  jish«*d  gentlawoflMn  of 
the  Congress,  t  le  gentlewoman  from 
Michigan  [Mrs.  <  MaFfmsl. 

Mrs.   GRIl>Fr  US.    I   would   Uka  to 
thank  the  gentle  nan 
for  yielding. 

Mr.  Chairman,  I'have 

when  Mixa  Kmw  Ml  «aaka  on  the  Ooav  of 
the  House,  the 

It    When  ha  ghro  one  hto  word,  the  deed 
to  done. 

Mr  Chairman  these  are  the  attrlbutea 
of  laadershlp.  tleee  are  the  qualities  of 
In  thto  4«ntury  the  Ifth  District 
be 


Mr  Chairman.  I 
bo  coordinated  with  my 
t^^rt  at  thto  ■iBMini.  this  would  be  my 
"^'•*»*<  ig»mll  for  of  the  alasnel  IM 
Msmbeii  who  w»r«  tiectvd  in  IfM  Rep. 
raeantatiw  KnivAii  and  I  were  I  Of  tha 
•ix  who  are  toft,  he  and  I  are  two  Me  to 
the  bl«  one  of  the  six 

He  and  I  came  toa<»ther  and  we  haw 
stayej  together  aU  through  tha  yeare. 
It  haa  bean  my  good  fortone.  Mr  Chatr- 
— ^  <•  1^**»  l»ad  frequent  opport-mtty 
to  camiait  and  to  be  wtth  one  whoae  life 
is  the  Msa  of  AWertca.  of  hard  and  hum- 
bto  bef Inninaa.  and  onward  and  up  the 
road  teraeceaa  The  triumpha  that  have 
■ada  Mam  Km$w  »»  treat  are  embodied 
In  htoa.  Hto  actompUahaaenu  have  been 
many  and  grea|t  and  good  i  am  pnvt- 
loaed  indeed.  M|r  chairman,  to  call  Man 
'snjiy  fn»nd 

Mr.  VOQARtT     I  thank  the  genftto- 


from  New 


I  now  ytoM  Id  the 
York  IMr  H>arsaii| 
Mr     HALFHRH     Mr 
tha 


to  oar 
-1 


the  moat    ?'  Ohio  will 


to  held  in  such 
wm.  of  Ohio. 
Mr     FOOARtr 

yield  to  the  g 
(Mr.  LaimI. 

Mr.  LAIRD 

tha 


for  ytoldhM  to  MH     I 
should  like  to  j  )in  with  him  In  payti^ 
tribuU  to  Mm  KnwAN.   I 
my  roMtfte  to  fCina  Knw 
Mnca  to  a  true  f fiaaA  and  a  grant 


lopay  tribuu 
Man  KjawaM 
Hatamyeeif 

.        Bade  by  to 

9i  tm  tnniagam  thto  aftamooa 
a  truly 
of  thM] 

the  prtvtleseof  know- 

•f  tta  mtm  l^ilHi  of  tha  Hoooe.  bat 

mtha  savaral  sMilmHi  I  have  bad  wtth 

him  I  have  always  IqhM  bHn  ta  be  hi 

Mi^  forthright.  honaM. 

Inc.  and  a  Aha 

this  VovaMaMftiMHa  of 

one  of  the  tr«i|r  igonidtoig  eapertoocee  I 

havo  had  ao  aiMMtir  of  thto  Homo 

Mr    FOQAlrrr.    Mr.    Cholrmon.    I 
(hank  tha  fenltotomn.   I  new  ytsM  lo  tha 
rhanaaa  (Mr  tLwaml. 
Mr    Chairman,  when 
tha  unttomaii  from  Rhode  toland.  tha 

roUno   [Mr 
to  thto  COiWreea  al- 
ia of  the  Qrst  Mem- 
tar  wham  wo  dsisluoiil  a 


KmwAM  of  Ohio 

ly  M 
tho  iupmmaty  of 
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havo 
wtth 


1  havo  had  t^  b  opportunity  of  serving 
with  htB  OB  lb  »  OMHMltaa  an  Appro- 
priatlona  el  Hh  Wmm  for  tha  past  la 
years,  and  It  hai  bass  a  real  ogportunity 
for  me  as  Junk  r  mmtoMv  of  that  com- 
mittee to  have  mm  appartmMty  to  watch 
Mm  KnwAn  ind  to  learn  fraa 
KxawAH.    I  wou  d  Ilka  to  say  to  tha 
ttoomn  from  f  hodo  MhM  that 
KmwAif  to  a  g  mmS  man.     Anyone  who 
omkaa  tha  stati  nant  that  Mixa  Kawaji 
to  a  mean  mai   kaowa  not  of  what  he 
speaks.    I  am  h  ippy  to  aaluto  Mm 
WAN  today. 

Mr.    POQAIinr.    Mr.    Chairman.    I 

agree  wtth  tb 
yield  to  one  o 

of  C  mgress  from  Now  Tarfe 


^^^^  •  ^WBk    ^  ^ag  BUgHmao  fm^  ■ka^^  ^  -         . 


Iinoi  a 


i^^rf  vHa  ^^tt  ^_^a^ _TT^T  ^^^^    ^^^7  '^^^^^^.  wawaag.    iBi  wwd  to  ^te 

■^^   . «  TT"^Mi  ••  OBlt     ^^T^™»  "M  Hm  naM^MsM  — '  •  — 
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In  tti«  north  Georgia  mounti  Ins  when 
actually  there  was  not  enoui  h  fish  In 
ttM  streams  12  years  a«o.  Thj  >  Is  due  in 
BO  MMkU  part  to  the  enterprls  ng  think- 
ing and  the  dedication  of  Mn  ■  KawsM 
and  his  willingness  to  aasisl  a  young 
Member  of  Congress  develop  i  a  district. 

I  am  slad  to  Join  his  friends  in  paying, 
this  tribute  to  him  today. 
*     Mr.  FOOARTY.    I  thank  t  le  gentle- 
man from  Georgia. 

Itr.  Chairman,  I  now  yield    o  the  gen- 
tleman from  Pennsylvania   I  dr.  Kuit- 

KSI.].       

Itr.    KUNKEL.      Mr.    Ch  irman,    1 
thank  the  gentleman  from    Elhode  Is- 
land for  yielding  to  noe.    I  ce  talnly  ap- 
preciate his  taking  the  flttr  Mi  aitwr 
noon  for   this  fine  purpose.     WhtR  1 
learned  he  was  going  to  do  t  ils.  I  came 
here   to   the   floor    immedla  ely.      Ever 
since  then  I  have  been  sltt  og  on  the 
floor  listening  to  the  glowint   and  well- 
aarlted  tributes  paid  la  |fx  :b  Kikwan 
Iv  Members  of  the  BaMM  m  both  sides 
of  the  aisle.    I  have  IMMMd  attentively 
and  I  have  not  heard  an3rbo<  y  say  any- 
thing here  yet  about  Muck  K  rwan  with 
which  I  would  not  wholehear  edly  agree. 
8q  I  take  this  opportunity  to  join  In 
the  tributes  and  echo  the  sentiments 
and  ikataments  previously  es  pressed. 

Mr.  FOOARTY.    I  thank   iie  gentle- 
man. 

Mr.  Chairman,  I  shall  yl  Id  next  to 
Vbm  gentleman  from  Cole  rado  [Mr. 
.  BoocKS  I .  but  I  make  the  am  ouncement 
that  I  did  obtain  consent  fc  r  ail  Mem- 
ben  to  revlM  and  extend  tk  »lr  remarks 
InthaRBcofto. 

Mr.      ROGERS     of     Col  >rado.    Mr. 
Chairman^  I  thank  the  gei  tleman  for 
iMttng  tome. 

Mr.  Chairman.  I  apprec  ate  the  fact 
that  the  gentleman  from  iLhode  Island 
has  taken  this  time  for  thlsjptirpoee.  and 
I  congratulate  him  for  takmg  a  forward 
■lep  In  directing  the  attendon  of  Mem- 
bers to  the  great  work  Mix4  KiawAW  has 
performed  as  a  Member  of 
38  years. 

Our   beloved  Speaker  a 
paid  tribute  to  him  by  sayirb  that  he 
really  and  truly  a  tsrplcal  A  aertcan.    We 
realise  that  he  started  his  1  fe  In  the  coal 
Heidi  of  Pennsylvania,  ai 
man  from   Pennsylvania 
said  a  moment  ago.   He  hai  lived  In  varl 
mm  parts  of  the  United  Sti  tes.    He  went 
to  war  In  World  War  I  arp  contributed 
his  part,  offering  his  life 
try.     He   has  worked  his 
stood  up.    He  has  been 
throughout  aU  this  time 

When  he  came  to  the  CAigrees  he  wae 
Ijrplcal  of  what  we  Uke  to  feliere  Amerl- 
are.     When  It  was 
to  make  iteekione 


:£ssk)i 
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Mr.  oorrnvrio.    Mr. 

wMk  to  Join  my  polleacuea 
«to  to  a  graat  Jmernan.  1 


of  Coilgr<»ss  I  have 
KnwAN  4s  one  of  my 

I  kBow  of  no 


cherished  fri 


Represent- 


UhtUddUlm 


of  the  Appropriations 

ittee.  it  ties  been  my  privilege  to 

cloeely  wit )  him  and  to  obeerve  his 

achleven  ents  in  the  intaresto  of 

the  peoipla  «(  o«j  r  Natiori.   Macs  Kawsii 

deeervee  the  be  it  by  virtue  of  hie  out- 

oontr  bution    toward 
this  country  a  Mtter  place  in  which  to 
live.    I  salute  him  on  this  occasion. 
Mr. 


a  story  of  eonfl- 


proud 
and  proud 


problems.    As  Ito  Hadled  t  loee  problem* 


he     reached     conclusions 
reached  those  conclusions 
word,  then  we  knew  he  wai 
Is  how  I  Uke  to  think  of 
I  thank  the  gentleman 


VOOARTY.    I  tha^  the  gentle- 
f  rom  Colorado. 

irleld  to  the  centle^n  from  New 
[Mr.  OarnTMl. 


this  body  for 
moment  ago 


the 

[Mr. 


gentle- 
PloooI 


'or  his  coun- 
way  up  and 
standup  man 


tieceesary  for 
fci  studied  tha 


I  thank  the  gentle- 
oum  from  New  York. 

I  now  yield  to  the  gentleman  from 
Florida  I  Mr.  tonal. 

Mr  SIKE8.  Mr.  Chairoaan.  thla  tnb- 
uto  to  MxxB  Kii  WAM  by  his  eoHaacuea.  by 
ttW  aton  and  wn  tnen  who  really  know  him 
baal,  is  heart  \  farming.  It  is  deserved, 
■a  Mm  won  m^  jny  viotortaa  at  tiM  pofle 

More  slgnlflc  sntly.  he  has  won  many 
legislative  vicU  ries  and  ha  has  won  the 
confidence  of  f  is 
not  accidental.  hH 
of  the  work  of  a 

Thiy  toU 
which  is 
In  or  ov  t  at 
Congrew  Is  pro  id  of 
of  his  leadersh  p  m 
of  his  senrlea  tc 

Mr     POOAfTY       Mr     Ctetanan.    t 

to  the  gentk  imn  from  Brooklyn.  N.T. 
[Mr.  RoowvT  . 

Mr     ROOfTY    of    Mew    York 
CSMdnnan.  X 

man  from  IMMda  MmA  Mv  this  oppor- 
tunity to  Mlli^ata  M  Ihaee  clowinc 
and  weU-daaawad  tnbutaa  to  the  dto- 
tinguiahad  ipMlMaan  from  Ohio,  the 

J.  KnwAji      In  not 

too  many  mcbths  It  will  be  30  years  ago 

that  the  diatpigulahed  chairman  of  the 

m  Appropriations  to 

then  amigned  ae  a  new 

HonoeaMa  Cuaawca  Ca»- 

How  of  Mlaadorl.  i^aced  me  alontplde  of 

Mk8  KiRWAf  on  the  •ufeaoaaiBlttaa  oo 

Approprlatlops  for  tba  Oapartmaal  af 

Beginning  at  that  tlaaa  X 


Houaa 

which  I 
Member,  the 


Interior 
to  knoiw  Macs  KnwAJt  qulto  tiktl 


When  he 
and  gave  his 
a  man.  That 
Cnca  KiKWAW. 
or  yielding  to 


[Mr.    J>; 

guiahed 

spent  many  kreeka 

territory    ol 


guiahed 


mately  and.  as  a  matter  of  fact,  toward 
the  end  of  TM  orld  War  n  In  1945  I  visited 
the  then  teiritory  of  Alaska  with  him. 
the  distinguished  gentlenaan  f)rom  Iowa 
and  two  other  dlatin- 
Metnbera.  now  deaaaaad.  We 
iMpaalMd  aaaal  of  the 
and  durtng  the 
^  felia  trip  It  became  my  lot  to 
room  on  at  Ay  nights  with  the  distln- 
itleman  from  Ohto.  Mnca 
remember  that  aeery  night 


before  he  w^nt  to  bed  and  every  mom 
Ing  as  he 
floor  to  ooi 
lour.     That 
KiawAJi  la 


hia  knees  went  to  the 

With  his  blessed  Sav- 

Is  the  kind  of  oaan  Mixa 

In  addltton.  ha  la  a  kindly 


man  who  haa  nrter  lost  the 
touch,  and  although  Mxaa's  formal 
cation  was  ttmtted  aa  a  boy.  and  I  do  not 
baofw  whetbav  N  haa  been  tatd  here  ae  yet 
or  not.  he  has  many  dsereea  In  the  ha- 
manlUee  froa»  insUtotioos  of  higher 
laamlngtntM^aPimlry.  There  have  been 
other  wetl-deaerved  trtbMes.  loo.  to 
Mma  KiawAji  for  hla  great  work  here  in 
the  House  o4  RepreeentoUvee  of  the 
I  far  hla  work  in  connee- 
ktlon  of  our  natural 
benefit  of  ail  the  people 
I  thank  (he  gen- 
Island  for  yietdtng  to 


Mr.  POQAMTY     I  thank  the  eentle- 
for  his  raauirks.  and  t  yield  now  to 
the    gentlenwin    from    California    (Mr. 

HOLlFOlBl. 

Mr     HOLXyiKLD.     Mr     Chairman.    I 
thank  the  tentleaaan  for  yteidtr^M  to  ae 
Mr   Chairman.  X  know  if  the  dean  of 
our  delagauoii.  the  gentleman  from  Cali- 
fornia (Mr.  8bn»v*a»).  were  on  the  floor 
at  thla  tlaaa.  he  would  bespeak  the  ad- 
■dratton  and  reepect  which  ail  of  the 
Meaadbers.  bow  Republicans  and  Demo- 
crats. In  the  ilato  cf  California  have  foe 
MiKB  KiKWAj^      As  he  Is  not  here,  t  am 
taking  It  upon  myself  to  nay  at  thie  tlaaa 
that  tha  8Uto  of  California  and  aU  of 
tha  Waatem  toatee.  and  I  suppoee  every 
«f  the  iTttlon  owee  a  debt  of  grati- 
tude to  Macs  KxawAA  for  his  ixMlomitaMe 
aght  over  tha  years  for  the  preeervaUon 
of   our   natural   reeourcee.     We   In  the 
Weat  appraatato  the  he^  he  has  tiven  to 
reareatloa  b^  Irrigation 
tha  traat  pap  si  and  water 
Waal,  far  thp  work  he  has 
t(Ka«tnMflni  Ik  ^Ul  %a  Um 
aaaaunt  of  irork  he  haa  done  to 
tha  real  rlahaa  of  Aaaerlca  and  perpetn- 
ham  fpa  anaonnted  mverathwie 
Mm  Kaiwaii  ttvee  In  a  nute  which 
toen  bleaaed  with  plenty  of  water 
and  great  fartlltty  of  soil     It  te  therefore 
tha  aaore  remnrbabJe   that   he   under- 
slandB  the  proMama  of  irrigation  and 
reclamation  in  the  arid  States  of   the 
Weet. 

Tha  great  growth  to  population  to  the 
Weat  haa  bgan  made  poeelble  by  the  eon* 
serration  ojf  water  from  our  few  riven 
and  our  mountain  waUrsheds..  It  has 
been  neeeaaanrto  have  great  reeervolra 
behind  large  and  expMMtve  daass.  Ped- 
aral  funds  haee  been  used  to  aMke  theee 
IneaalBMata  in  the  preeent  and  the 
future  <^  our  Nation  Itgncs  KtRW4ji 
more  thaxiany  othrr  one  man  ha«  ImI  the 
n«ht  for  approprlatiun«  for  theee  weet- 
em  developments.  The  ppople  of  Ca^- 
fortUa.  yee,  the  people  of  eU  our  W«NiUrn 
Stotee.  Mduto  their  ttoadfMt  friend. 
Mna  KnWAJ*.  of  Ohio 

Mr.  FOOARTY  Mr  Chairman.  X 
yield  to  tha  gentleman  from  North  Caro- 
lina I  Mr  BoKwsa  i .  who  hae  been  seeking 
recognition. 

Mr  BOBTNVR  Mr  Chairman,  tt  haa 
been  a  great  pleasure  for  mm  to  lerve  m 
this  House  with  many  dlstintfidshed  oaen. 
men  o^  aQ  reUgloue  faiths.  Macs  Kia- 
WAM  set  an  example  to  my  deoomtnaUon: 
that  Is.  to  the  Proteetanu  I  was  off  on 
a  nehlng  trip  with  the  tato  Speaker  of 
the   Houaa.    Mr    Raybum.    and 
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are  men  of  varied  talents  an< 

latlcs  and  tralta  of  character 

Among  the  thoTisands  of 


have  come  here  during  the  :  ist  50-  years 


none    have    impressed    me 

foundly  than  our  own  Mxkb 

was  my  good  fortune  ta  serire  with  him 

from  his  first  day  In  the  Hi  use  and  his 

tint  day  on  the  committee 

measured  up  to  the  most 


more    pro- 
CnwAN.    It 


He  has 

xactlng  re- 
quirements. He  has  been  U  e  ideal  rep- 
resentative—of  his  people,  his  district, 
his  State,  and  the  Nation. 

Here  In  the  House  a  man 
what  he  Is.     He  rises  and 
fluence  In  proportion  to  hi 
his  sincerity  and  Innate  talelit  and  quail 
flcatlon 

The  Congrwa  Is  a  klndlj 
Indulgent, 
ludgments 

their  knowledge  of  men  ,an< 
to    Jiidge    human    nature 


s  judged  for 
xprta  an  In- 
ability and 


body.  It  la 
But  K  Is  meielless  In  Its 
Men  reach  heie  because  of 

their  ability 
And    their 


lure  of  a  colleague  Is  ux  erring 


For   that  reason  the  su 
■tedltated.    and    tmprompt  i 
lIocB  KiBWAif  here  on  the 
particularly  significant. 


through  the  pages  of  the  C  ^NosssaioiiAi. 


Rbcord  for  the  last  50  year 
not  find  a  single  instance 
>us.  so  heartfelt,  and 


and  you  will 
of  so  spon- 
o  unanimous 
•  trllMite  to  any  man — llv  ng  or  dead — 
as  that  unexpectedly  paid  Ixxa  KnwAif 
tagr  his  colleagues  and  ass«  dates  in  tha 
of  debate  on  a^  roi  tine  bill  this 
afternoon.  It  la  withooi  c  >unterpart  or 
precedent.  It  Is  the  unqualified  decision 
of  tbe  moat  critical  body 
that  today  honors  Mike 


great  legislator,  a  great  citizen,  a  great 
■an.  and  a  great  friend. 

And  so.  we  all  Join  wholeheartedly  \n 
that  ancient  toast  by  Rip 
Here  Is  to  Mdcs.    "May  h4 
prosper  " 

Mr.  HATCHER.    ICr.  C|alrman. 
a  pleasure  serving  In  the  ]  louse  of  Rep- 
resentatives with  my  frleqd.  MunuML  J 
KnwAii. 

He  is  a  kind,  canslderatfc,  abla.  tndoa 
trlous.  sincere,  and  coun  gaous  Repre 
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character- 


those  who 


tlma  to  tlOM  ill  travetlBf  thraiishout  tha 
90  8Ut«a  of  t  tis  country  ont  saaa  road 
signs  indleatiig  that  a  eartaln  project 
under  MMttnittaB  is  a  part  ot  tiM  kra- 


den.   unpre- 

tnbut*  to 

loor  today  is 

bu  can   leaf 


n  the  world 
CiswAN  aa  a 


Van  WlnUa. 
live  long  wad 


it  la 


when  he  ba- 
of  Congreaa 
kis  convictions 
and  tbe  nerve  to  battle  fc  r  them  If  nac- 


santatlve.    There  are 
that  every 
httft  the  coimta  «f 


the  cb  fclrman  of  tha 
r    Approprla- 
n  Appropria- 
las  served  In 
many  years. 


Mn»  KZRWAN 

Subcommltlaa  an   Inter! 

UoQs  of  tht  CQBmlttee 

ttaaa  in  the  House'  and 

(his  capacity  for  a  grai 

This  subcommiUae.  as  yoli  know,  is  tha 

one  which  makes  the  rec  mmiendatlons 

for  the  National  Park  Ser  ^Ice  and  for  all 

id  tiM  sarvlcca  of  tha  Dev  trtmant  of  tha 

Interior    In  line  with  oui  rapid  Incr 

In  population  and  with  a  inre  of  our  peo- 


It  lai 


pie  retiring  at  an  early 
till  that  we  continue  to  develop  otir  na 
mmi  parks  and  all  of  tl  e  faellltlea  un 
der  the  direct  control  ai|d  operation  of 
tha  Oapartment  of  the 

All  down  through  the  y^ars.  my  friend. 
Meks  KniwAM.  has  beUev4d  that  our  nat- 
ural reaoureas  should  be 
tactad.  and  fully  devek>p4d.  and  that  our 
paople  should  hava  tiM  ^ptgorUmitj  and 
tha  right  ta  viall 

and  beauties  of 


AprU  tl 


t$e^ 


gram  sponsond  by  tha  Department  of 
the  Interior,  und  I  want  you  to  know 
that  our  coll  tague  froM  Toungstown. 
Ohio,  has  hac  aa  woch  to  do  with  this 
program  as  ai  y  Member  of  Congress. 

Moreover.  «  henever  the  paople  In  any 
one  of  our  30  States  are  la  dMculty  as 
the  result  of  flooda.  torna^Mi,  or  any 
other  of  the  numeroua  diMMlara  that 
confront  our  people  from  tlHM  lo  tiOM 
no  Member  o  Congresa  acta  mofa  sym- 
pathetically )r  effectively  than  Mnca 
KXRWAN.  I  lave  seen  him  tested  on 
more  than  o  le  oecaaion  on  lagislatlon 
pertaining  to  tha  beat  Intaraats  of  our 
country,  and  :  say  to  you  quite  advisedly 
that  ha  ahra  n  responds  constructively 
and  courageo  isly 

One  of  the  nicer  things  that  has  hap- 
pened to  me  ilnce  X  have  been  a  Mem- 
ber of  Conff  Mi  la  to  bt  permitted  to 
know,  to  um  iritand.  and  to  Uke  Mwa 
KiswAN.  Sa  la  an  outatandlng  Member 
of  Congraaa  ■  od  dsaarvea  the  many  trib- 
utaa  which  h  kva  bats  paid  him  today  by 
his  eoUaafiMi.  I  lobacrlba  to  each  of 
these  trlbotii  tad  aaparlally  to  those 
paid  him  by  tha  mambsry^  the  Com- 
mittee on  Ap  )roprlatlon«  ^ 

Mn  AflPtP  AIiL.    Mr  Chairman.  I  am 
happy  io  Join   with  my  colleagues  tn 
speaking  abo  it  the  attack  on  our  friend. 
the  gentlems  n  from  Ohio  FMr.  Kiswav]. 
by  Draw  Pea:  son  In  his  raeant  syndicated 
column.     Tl  oaa  of  us   who  know   Mr 
KiswAit  pera  —By  and  hav^  workr^  with 
him  over  th«   years  know  that  he  nerds 
no  defense  f  >r  his  actions  here  tn  Con- 
greas.    We  a  Lay  not  alwajrs  be  In  agree- 
ment with  Mm  but  we  admire  his  hon- 
esty of   pur  lose,    his   frankr.rw  of   ap- 
proach.   an<     the    understanding    with 
which  he  d<  als  with  those  who  oppoai 
him  as  well  i  a  thoae  who  support  him.    I 
speak,  there  ore.  not  so  much  In  defense 
of  him  as  Ir  tha  role  of  an  understand- 
ing eoUeagui  <. 

One  of  tl  a  graat  diflteultlaa  that  we 
Members    o '   Cbatraaa   have   hare    on 
Capitol  Hill  la  to  make  known  not  only 
to  the  peopl<  whoaa  wa  have  the  honor  to 
serve  but  ali  o  to  thoaa  who  are  raaponai- 
ble  for  dlftu  ilng  information  throughout 
the  land  all  the  clmmutancas  that  sur- 
round a  pie<  e  of  legislation  and  Its  rela- 
tionship wit  1  other  lagislatlon  which  has 
been.  Is  beii «.  or  will  be  considered.    In 
the  heat  of  debate,  arguments  may  be 
presented  a  id  words  tm9  be  said  which 
would  not  t »  used  at  ottwr  times  and  In 
other  place  k    Thoaa  raaponslble  tor  re- 
porting the  news  have  their  problems,  as 
we  all  knosi .    Pvrsonal  ambitions  are  tha 
same,  rsgai  Uaaa  of  where  they  are  found 
and  ragarmeas  of  what  prompts  them 


But  those 


lo  hi 
whoa  thay 


tha 

ur  land. 


who  uaa  the  pen  to  prsasnt 
their   posit  on   must   never  forget   that 
their  prlvil^ra  of  reporting  la  not  a  li- 
nt and  to  destroy  thoaa  wHh 
are  m  dtaagraaoBant  or  even 
thoaa  in  wtioaa  thay  haea  loat  eonfldence. 
I  hatva  p|irsonalIy  found  Mr    KnwAji 
I  aaJovaMa  to  work  with 
Ha   imdaritandi   Iha    raiatlonahlp    be- 


approprlatinil  procedure  as  well  as  any 
Member  of  QM«resa     He  has  and  bear* 
well  the'reaponalblUty  that  comes  with 
being    chairman    of    thr    Aubcoasmittee 
which  appropriates  for  the  proaraoas  su- 
khorlaad  by  the  committee  of  which  I  am 
chairman      t   hav«   newr   worfesd   with 
anyone  who  la  more   under Btandins  or 
more  cooperative     This  does  nut  mean 
that  we  are  always  In  aarermrnt      In 
tact,  we  wefe  not  in  sgrmnent  In  the 
matter  of  adoption  of  the  rule  >m  H  R 
]331.  but  I  understood  his  position  quae 
clearly  and  C^then  and  ewn  otor*  to  now 
oonalder  hlsi  actions  on  the  rule  loaical 
and  having  been  on  the  loaing  side      I 
may  say.  quite  successful 

H.R.     2331.     a     bill     U>     rsUbtlsh     Itw 
Cheaapeake  and  Ohio  National  Hisiurt- 
eal  Park,  came  out  of  our  Cummitter  on 
Interior  and  Insular  Af  airs  otx  July  i«. 
1950.  aftpr  a  long  hard  «rrtrs  of  neartn«» 
and  executlte  session  diwusalons     It  was 
not  until  March  33.  I  MO.  that  the  Huiea 
Coaamittee  took  the  neceaaary  actUjit  Ui 
allow  It  to  be  brotight  to  the  tUn^r  sim)  it 
was  not  until  Iday  l»  t  MO  thAi  thr  KuIm 
Committee'!    resolution    was   cunaldered 
on  the  floor     Then  the  House  drniad  ue 
a  rule     I  favored  the  rule     Mr   Knw«M 
was  opposed  to  It.     In  vi«w  of  the  vote^ 
134  to  237—^1  can  hardly  say  that  he  was 
alone  In  hia  fight 

This  Is  n4>t  the  tlmr  or  th«  plac*  to  rv- 
argue  the  qierlU  of  K  K  3JJI.  to  discuss 
the  queatkm  whether  the  House  acted 
wlaely  or  uhwisely  tn  rvlectma  the  rule 
or  to  speculate  about  sll  the  rraeon« 
which  may  have  induced  337  of  my  coi- 
laagxiee  to  vote  agalruit  the  sdvtcr  of 
their  Coaamittee  un  Intrrtor  and  tn«ular 
Affairs. 

SuSce  11  to  say  th^t  the  gentleman 
froan  Ohl«  i  Mr  Kiswa»1  played  a 
prominent  and  ptfccttv*'  i^art  in  the  de- 
bate on  the  rule  Thouah  t  dUAgreed 
with  him  at  the  time.  sxkI  though  t 
might  very  well  dlsagrer  with  him  again 
tf  the  matter  wer«  hcrv  t«)d«T  the  pum 
fact  ta  that  he  had  crrtAln  solid  n^aAun* 
for  the  action  he  took  And  that  he  dr- 
serves  respect  for  voting  and  iwrvuading 
others  to  vtotr  Accordingly 

He  was  concrrnrd   with   thr   pruptved 
satabllshment  of  the  Chenapeake  b  Ohio 
Canal  areg  as  a  national  historW-al  park 
at  a  time  when  the  Corps  of  Cnginrer* 
was    busy    studying    the    waur    supply 
needs  of  the  Washington  area.     Wt  in 
the  Interior  Cosnmittee  thought  we  had 
worked  oMt  a  reasonable  and  Acceptable 
compromise    which    would    enable    the 
park  to  go  forward  without  precluding 
water  supply  development  in  the  future 
If  that  became  of  ov«rwhetming  Impor- 
tance    Mf  KiawAji  did  not  think  to  and 
I  would  ba  the  last  lo  deny  that,  once  a 
OAtlonal   park   or   monument   is   satab- 
Uahed.    It   la   extrrmelv    difficult  -well- 
nigh   tmpoaalble.   in    fact  -for   It   to   be 
opened  up  for  other  badly  needed  public 
works,  regardlees  of  what  the  law  may 


Prom     twaan  tha  i  uthorMng  procedure  and  the 


Mr  KiawAM  thought,  again,  that  there 
were  Items  on  the  National  Park  aarviee 
agenda  which  were  of  higher  prtorlty 
than  tha  C.  b  O  Canal  and  that  It  eould 
well  wait  awhlla  I  think  the  action  of 
our  Committee  on  Inurtor  and  tnaular 
Affairs    makee    clear    that    we    thought 
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bathe  surely  aa  I 

^       ^  , of  the 

Ip  a  Mwbirs 

Ms  aosivtrttatw  bare  on  the  Mr 

.^^  «e  '^Jf^^^  nmmBlii  ID  tho«gb^  that  ««  . 

chnipa  af  a  Ma    Oammitiaaai  afWr  all.  Oliio  iMr   Kmwsal 

are  iiipnsii  la  be  the  aervwau  af  the  blame,  for  wtmt  be  Ims 

Hovaa.  not  Ha  mamara    AndMr  Kawaa  hto  ^MmldKa  are  tetM^ 

•minamihaplacaaalheApproprtaUoaa  the  crM^ihM  hTl 

Osyuttaajm  whMi  he  deaa.  waa  and  him  |««  aa  they  ate 

ta  In  a  eery  goad  position  lo  loot  oear  cnrry   Ihe 


tha  whole 


aadio 


I  ttdnfeli 


wMh  M. 

In  II    CartaMb   hewaakTa  gMd  bi^  at  tMMa  lo  hM 

af  Washington  and  vt-  cls«r  that  wa 

«a>««r  WW  Hiy  Where.  In  his  hsdgmanl.  and  timi  wa 

the  C  b  o  cmml  Mted  tn     We  mwi  Mr 

rimimbii     u     ha     rimimbmi    lliil  have  ofian  mM  Umts  to  no 

there  are  akandy  43  J0b  acrea  of  Pbdmnl  tie*  man  on  tte  Aaar  of  Ibto 
^•'^•"ds   to   acttee   aae    here,   and    a 

«eUean^iide  that  Iha  addMtanwtaJSfS*  SSliX  **  ^**^  ^^ 

C    b  O   QuHl  would  make  sImwM  ba  have  I  asan  I 

*^f^  'Iwhais.  Alwnya  he 

***  waa  anfaaiiaiabls  In  InMsiliM  Ihni  on  the 

the  Pnrk  asrvtea  shouM  have  a  bettar  to  the 

tdsn  o<  wtart  H  wanted  to  go  wtih  Ifea  part  ii 
c  ft  O  Cnny  than  tt 

^Mby  Iha  rark  Itonrtoe  only  a  moolh  «Mw 

It.  tha  Part  Barvks.  bad  amda  only  pea-  fair 
of  lha  MiM  tt 

af 


Md  ay  |g  an  hanar  la  JMn  M  tite 

^    'Tan  trtbabe  ta  him 

not  Mr  KTL.    MrChmnnan.i 

to  enrry  bami  a 

dpan  Aa  a 

10  emed  m   ta«ertor  mattarm.  I  haee  fr*- 

dl  binily  aontacted  Mr   Kawsa  for  htfar- 
Ihaee 


for  It 


Mr  DCHCAIf      Mr 
e-    mmwm  tm  man 


m  a  hctle  awe  af  iMi  m  I 
Jmr  eeaarana  af 
aa  thnt  t  laM  s 


tn 


Mr 


i  af  ajTiMMiil  with  Mr  Kawsn^  vol*  In  Uda  trftvle  to  a 

i  tha  fwie  OB  the  door  dosa  not  and  ^nd  a   grant 

•houM  not  ba  caoaa  tor  ma    ar  tar  aiv-  Mma  Kiawsa.  af 

one  for  Ihal  aMtlar-«a  say  timt  Mi  ar-  Mnu.  as  he  to 

tioo  waa  not  Ihnt  af  a  rn   iirtli  Isw.  all  of  IM 

tsiator  ...■^  ii  I  agiMoii  of 

'-hat  bsaps  crapptiv  up^the  land  s 
•ne  P^iffimai    tram  Mount  Vernon 

V*  are  aO  toiteraalad  In  sovtiw  for  poa-  Mtd  our  ha  i  ban  tar 

'.#rny     Ov  tnterlor  and  liwnter  ACaIra  Uon. 

'  'O^nlMee  aothortsed  appeupstatlasa  of  fr« 

*-^  to  Mil. Mi   for   IMS  purposa     Hie  As 

beat  ssttamles  that  we  bad  at  the  tlase  «here  Ihniwaii^  af 

lava  no  an  avaraga  eoal  of  IIJM  an  acrw.  bsan  dwplj  grateful  ^ 

And  there  ware  aaauraiuas  that  a  sttb»  simanee  to  the  AaMs  af 

X  wenrvar.  wbM  ranOy  irMmT 

-«^atlan  waa  tha  threat  that  a  iissji  miners  of 

tispoaaJ  plant  wouM  be  bulh  on  the  rtle  aha  labor  m  the 

That  Ihreni  baa  now  bean  eampiataty  iMd  and  sine  mMm  of  Uw 


a    a 


look  at  the  tre- 

rMch  have  added 

ind  pro^wrlty  of 

d  the  Waat  without  realia- 

iait  of  Man  Kawsar  is  on 

_'--^-  «*  H»  Horthwaat  and  of 
_y'*^    Oy'don  awe  mnch  to  the  understanding 
■am    wMah  Mam  Kmwaa  has  of  our  need  for 
— .  '^  <fc>    wMgr  and  puau  and  transportation  and 

a^Port  which  he  has  given  lo 
far  from  his  own  district     It  is 

^ -^-  to  npiMS  here  my  thanks 

•    aad  Ike  ttmnka  of  tha  paople  of  Or««on's 
Mwrth  Ehatrtct.  thanks  which  the  people 

of  Ms  own  district  have  and  oah  give  at 

I  knee    the  paUs  tor  the  splendid  rapreaentatlon 


•bcMst  ona-thlrd  af  the  land  that 
*^pwtad  lo  ba  dnnaisd  baa  In  fact 
and  sBguismw  aasto  tor 

^And  aa  hM 

than 
At  tha  lime  tha  siilhiinmiis  bin 


and        Mrs     HANBDI     Mr.    Chairman.    It 

flvas  me  a  great  pleaaure  to  join  my  very 

dtallngutshed  ooDaagues  in  the  House  of 

_      Wsiinmiilallim     this    aflenoon     who 

Mm    haea  paid  eloqwent  and  nsoving  tribute 

lo    our    vary    beloved    Member— Mam 

to  tbe     KmwAM 

I  wouM  Uke  to  thank  the  dtetUwuiabed 
ganileman  from  Rhode  Island  for  glv- 
iBg  US  Ihls  opportunity. 

%rawrd       AlUMUgh  I  am  not  aUoiv-tMi 

as  the  trtsnd  and  ahmnplan  at  the  wait-    bar  of  this  body.  I  haeaS^the 

•^ ^ llBt  Um  aaar  an    af  kaowtiv  the  "^ 

^^^^  tourpaMmpha»     fromOhlaby 

an.  ha  Is  a 


^"^X1^T^»1 
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rr^Nr.B  fasidn  a  i  ■  wmm  n ung  t«b 


ocse    ^ 
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our  «MhH<cent  N»tloA  i  tid  !t«  prob- 
\fyn»  tyut  In  hl»  deep  and  abiding  con- 
etrn  for  humanity. 

There  is  never  an  occw  on  when  tne 
Uvea  and  future  of  human  )elngs  art  in- 
volved that  Mr   KniwAW  c  ses  not  stand 
•quarely  on  their  side  ant  usually  leads 
the  way  to  a  better  way  of  life  for  them. 
An   eloquent   and    mov  ng   testlmoiyr 
eould  te  made  by  our  far  off  mandated 
IrtHMli  where  before  Mr.  Kiswans  to^ 
terest  and  work  began  to  t  ?ar  fruit  there 
WM  poverty,  lack  of  educi  tlon.  and  lacK 
of    opportunltr    for    the    people    there. 
Through  Mr  Kn.w*ws  st  rvice  these  l«- 
Imnds  now  bear  testimony  to  his  Jpve  of 
Mankind  and  his  desire    or  the  dignity 
of  mankind.  ^  _.  ^. 

Schools  are  being  built.  Job  opportuni- 
ties  are  being   sought   i  ad   housingja 
going  ahead  in  these  far  places  serving 
not  only  the  citliens  then    but  the  image 
of  our  home  land  tn  t  e  eyes  of  our 
Pacific  neighbors.    Not  (  nly  have  I  en- 
joyed serving  with  Mm  because  of  hte 
capability,  but  because    le  la  the  kind 
of  human  being  who  c  eatea  love  and 
regp^t^the   kind   of   n  an   ''hohas  a 
deep  and  abiding  love  1  )r  hla  Ood.  ms 
fai^    and  hla  friends     Through  the 
years  he  ha»  been  a  de  roted  and  loyal 
husband  and  father  as  well  as  an  out- 
standing public  servant  uid  citlaen. 

The  moving  words  sp  »ken  here  today 
are  only  part  of  the  tr  mendous  affec- 
tion all  of  us  hold  for  t  ils  great  Ameri- 
can   and    friend    of     aanklnd.    Mia 

*mJ^*WRIOHT.    Mr.  <  lialrman.  1  )oln 
*  wholeheartedly  in   thii    tribute  to  our 
eoUeague.  our   leader    uid   our  friend. 
MnciKCTWAW 

As  the  genUcman  rom  Ohio  [Mr 
Baovn«1  has  said.  Mi  a  Kiawwi  ia  a 
Democrat.  But  I  thlr  t  of  Mna  ••  » 
democrat,  with  a  litt  i  "^r^^  ^ 
meets  and  treats  everybody  on  one 
l*vel— and  first  of  all.  i  b  an  American. 

Once,  while  visiting  nth  Mim  in  his 
oOee.  I  noticed  two  pu  tures  side  by  side 
on  hla  wall.  I  think  t  lese  two  pictures 
may  tell  something  of    ae  heart  and  soul 

gCMlKgKWWAII.  «*--... 

One  picture  Is  labeU  i.  "i^PlJ' 7»JJL 
Taken  In  those  dreary   ays  of  child  labor. 
It  depicts  a  line  of  chU<  ren  agaii^t  a  cold. 
I^y  dawn  going  with  picks  and  palla  in 
their  hands  into  a  coal  ^«-  .. ,  ^-a  .. 

The  other  picture    s  labeled     1»0« 
Taken  a  half  century  later,  it  »^omn  • 
■ehoolroom  with  child  -en  at  their  desks, 
their  faces  clean  and  s  lining.         ..^  .. 
Perhaps  theae  two   »*ct^^«»,''"  *fi*? 
waU  epltomlae  what  u  nearest  h^  ^e^ 
The  progress  this  cot  ntry  has  made  in 
human  opportunitlea  in<l  human  values. 
And   in   the  making  of  that  P^«J; 
Mmi  has  had  a  very  1  nportant  P*rt.>Me 
has  carved  his  name  in  big  letters  ilpon 
the  hearu  of  all  w  1  o  know  him/' 
Mr  Diarr.    M'  C  lalrmaiv  I  want  to 

aline  myself  with  th-  "**f^!;?*^Jj 
the  House  who  have  ^f**^  "* J?.™ 
testimonial  of  refi^r.  a  •^^^^'^^ 
lar  an  old.  true  ar  1  tried  friend,  the 
■BMorable  Micm*«l    Liswah.  of  Ohio. 

X  have  known  Mm  t  for  the  major  part 
of  my  adult  life  W  have  many  aautual 
friends.  We  have  f<  u«ht  aldt  Of  MM  » 
many  common  cause  t. 
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My  memor  r  goes  back  to  better  than  a 

generation  a  to  when  Mm«  came  to  my 

1  one  of  my  first  vwnturea 

M7  WW  ».»=.-  of  politics. 

Later  In  a  youthful  attempt  to  become 
our  SUte  Jeutenant  Oovernor.  my 
fnend  came  and  gave  his  Ume.  his  ener- 
gy and  his  r  Mourcrs  m  my  behalf. 

Today's  d<  eds  ofttlmes  go  unnoUced  or 
unheralded  pxcept  perhaps  by  ths  ds- 
traetoniMitrtttii.  I*??^ ''* ''"Jj 
say  the  kml  wards  dnrtnc  our  lifetime 
that  could  I  e  so  helpful  when  adversity 
anailg  MT  f  rlends  and  contemporaries. 

n&mnw%x.  history  has  a  way  of  look- 
ing ovsr  th<  pettiness  of  the  past  and  a 
proper  pros  jectus  builds  the  monument 
of  memory  osult  ths  dssds  and  the  oifcn 
The  a»i  lument  to  Mwi  vj^H  be  high. 
It  win  be  b  t)ad  ^nd  it  win  be  brilliantly 
Ut  with  the  W0mma  of  his  wit.  his  fidel- 
ity to  his  ft  ends  and  hia  faith  In  our  way 

Ofttlmes  I  have  bssn  a  fueat  In  his 
congressloi  al   district      On   more   than 
one  occaBl(  ^n  it  was  MxM  who  took  the 
InitlaUve  li  i  making  my  trips  and  appear- 
ances thtr  I  both  a  pleasure  and  a  success 
I  can  rai  ssmber  how  often  ths  Italian- 
American  rommunlty  turned  to  Mmi  for 
assistance  for  leadership  and  for  friend- 
ship in  th  fir  endeavors  to  parUclpate  in 
and  eonm  MM  te  the  life  of  the  commu- 
nity he  |n  ved  so  weU. 

In  aU  n  a  life  he  knew  no  lines  or  bv- 
rlers  of  ra  je.  color.  rellgloB  or  naUonaiity 
that  barr  d  him  from  pwrming  hi.s  way 
through  11  re  on  the  wide  street  of  equality 
for  all  m(  n  of  all  walks  of  life 

At  this  late  date  in  our  troubled  times 
tlM  retun  i  of  Mmt  Kisw**  to  the  Con- 
gress of  1  he  United  States  is  a  must  for 
all  Amerl  ;ans. 

1  wish  for  him  the  easiest  road,  the 
highest  li  tdder  and  the  longest  career  in 
his  8ervl<  e  to  the  people  of  our  Natior 
Mr    K  LBtJRN.     Mr.  Chairman,  ever 
slnc»  1  hi  ve  been  here.  Mma  K»w»i»  has 
been  kin.  1  and  conslderaU  to  me.    He  u 
my  frien  I  and  I  respect  him  dfepTy     He 
Is  a  grei  t  American  and  his  district  Js 
fortunatf  In  having  him  to  reprMsnt 
them.  ,  ^_. 

Mr  Y<  )UNO.    Mr  Chairman.  I  desire 
to  assoe  ats  mysslf  with  the  commenda- 
tion n  I  pralM  ^'^^^a^^Jl^^^' 
lsi>isi1fT  so  MMV  disttiifuished  Mem- 
bsrs  of  t  lis  body  with  reference  to  one  of 
the  grei  (est  Uvlng  Americans,  the  Hon- 
orable 1  va  KniwrAH.  of  Ohio    Thereare 
few  mei  i  of  America  who  have  bssn  ao 
dedicated  to  the  inlaws*  of  <^  J^\ 
NaUon  ind  maklnf  of  It  the  wonderful 
place  a  at  It  IS  than  Mms  Kiaw*ii     Wot 
only  his  he  flv«»  of  his  ««•  •jf/^'* 
ensrgloi;  to  this  unending  task^*  ^« 
has  doi  e  ao  at  ths  expw^  of  his  Phyjl- 
eal  wel  -being  and  health  as  well     Wo 
places   >f  public  Interest  are  too  far  or 
too  injignillcant  for  Mms   Kiaw*jr   to 
make  t  ve  physical  effort  to  journey  forth 
and  m  ipect  peraonaUy  the  facilities  of^ 
iS^    :  he  belisves  that  thess  remote 
places  are  of  value  to  Aassrlca  and  the 
SiSsr  ation  of  tU  asssto  for  tM  bjtur- 
msnt<f  thefuturs    Our  Watloa  is  djspiy 
to  thU  great  Aassrlean  and  this 
win  be  enjoyed  by  gensra- 


The  dedication  and  determinatloo  of 
Mixs  lCi«^»i».  Mr    Chairman.  »•  *«„'»- 
sptratlon  to  ua  all.  and  their  fruits  will  be 
a  rich  legacy  for  the  American    uiure 
Ut       MAnJLIARD      Mr       Chairman, 
while  I  hate  been  in  Consr»~  ir«i  than 
half  the  ume  that  Mtas  Kiiw»ii  has.  I 
had  heard  of  Conarr««m*n  Kiiwftw.  or 
Ohio    and  of  his  great  conlrtbuUtm  lo 
the  cause  of  comwwatlon  long  brfore  I 
had  any  notion  I  wo«Ud  brcocne  a  col- 
league of  hU.     A   few   yrari   •<",>;'«■ 
moved  to  the  ofllce  nr«l  to  mine     I  havii 
come  to  know  him  well    to  admire  and 
respect  him  and  to  hold  him  In  warm 
affection      I   am   proud   to   join   m   his 
praise  and  proud  to  call  him  frirnd 

Mr     artRATTON      Mr     Chairman.    I 
riss  to  Join  in  paying  uibut*  to  the  gen- 
tleman from  Ohio  l  Mr  ICniw»»l  a  mem- 
ber of  t»»  great  Commiitre  on  Appro- 
priations.   Mma   Ki«w»i.    ha*   been   an 
ouUtanding  Member  of  thU  House      It 
has  been  a  pleasure  and  a  Pf»'*^«  **» 
have  been  able  to  «ervr  ^"  •»*'^,^,^. 
It  U  not  nscaaaary  for  •  Member  o?  inui 
House  to  agree  on  ^verv  occ^Mion  with 
,v«ry  o«her  Member      And  there  hate 
probably  been  occasion*  when  I  hate  no* 
fuUy  agieed  with   Mias   Ki«w»j.      But 
he  has  been  a  hard-working  an«l  a  dedi- 
cated Congreesman.  a  devot*«l  American, 
an  effective  Representative  of  the  P^^* 
of  his  district,  and  a  humble   a  friendly. 
and    a    sympathetic    colleague      I    am 
haoDT  to  ooogralulat*  him  on  hU  lerv- 
leeand  to  wish  him  well  for  the  future 
Mr    DON  H    CUAU«EN      Mr    Chair- 
man  I  want  to  loin  the  gentleman  from 
Rhode  Island  I  Mr    Focahtv  i   and  other 
distinguished    Members   of   Congre^   m 
paying  trtbuU  to  our  colorful  colleague. 

Mms  ICtaw*!.  A*  a  ^ '"'^^1  *"Ti!! 
of  «hls  great  leglalatlve  body  I  ha»«  been 
privileged  to  otoaerve  hi*  scth^n*  a*  h* 
leads  the  debate  during  prriMrntsllon  oc 
biUs  heard  before  hi*  eommitiera 

While  I  do  not  know  Mm  a«  a  perwrmi 
friend,  he  ha*  alway*  scknowledsed  mi 
presence  and  extended  "»'  •^f ^^'^J^ 
greeting    In    his    own    inunltable    Irish 

manner  . 

My  CDlleagues  have  been  most  •l«l^ 
in  theUr  word*  of  tribute      I  am  p»ea»ed 
to  note  ths  bipartisan  theme  and  I  am  de- 
Ughted  to  see  Ihl*  tribute  P^  "»  *  »ti 
,^ho  has   literally   «l»en   hi*  >»'•,»« ^^^ 
service  of  his  country    during   hU  ure- 
time      Too  often  kind  remark*  are  made 
only  after  a  man  pa.«e«  on      The  char- 
aetengties  that  Mms  Ktaw^i.  uuasiiMS 
are      typically      American      His      Irtrf» 
brogue.  hU  Irish  sense  of  humor,  hi*  out- 
ward display  of  concern  for  the  proO- 
lem*  of  others,  hi*  .incerlty  of  P«/P*^ 
Mid  most  important  of  all  hi*  <»»^"«\«» 
the  principle*  of  Christianity  are  but  a 
few  off  the  admirable  traiu  we  tee  and 
think  of  when  observing  the  acttorw  of 
Mms  IC»w*it     Hi.»  tueceeses  throughout 
his  lifetime  should  terve  a*  a  gr^t  in- 
spiration to  people  throughout  P^JJ^ 
tlon  and.  indeed,  the  world      Hi*  tuccesB 
Hory  should  serve  as  a  lymboi  of  the  ojj- 
portunlUe*  still  available  to  those  wttj 
the  deaire  to  advance  under  l^^' J^ 
mitiative     Purther   his  story  •»><>«»  7 
told   mtematlonaUy     fully   0— o;^*^ 
ing  how  mankind  can  progre-.  »>  "^ 
undgr  a  form  of  governaaent  that  penans 
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w«li  any  kiDd  of 


8S45    tv 


s  to  rsach  hte  taMb 
vtth  tbe 


Mr  mxLoomM. 


of  Aeon  ao  aptty  ro> 


fori 


the  fuiave  $ 

■0.  ths  mo  to  I 

to  aay  you.  Mr  Cbalr— n  wiMcti  be  dolti 

Ibal  Iho  gTsolsal  Jury  before  wtudk  a        Mr  DOfKWUB.    Mr   nialiM—.  H  to    Mormtty  laksa  giMisol  prtdt  la  1^ 

Miber  o€  Oosagroas  was  fInaUy  trtod  tadood  a  prtenods  lo  Join  vtOi  09  ool-     Ms  orictn.  and  ttM  plain, 

woo  tbo  Jury  aads  op  of  his  eoOsaguao  loagwss  tn  loiiugniMon  of  Um  gm*  pa-    iprilaidHw.  loyal   f rtonte  of 

to  Itoo  House  trto«>e    ooocrAuUoB    lbs    dMttpfMghod    days  timi  hoe*  gtoso  )oy  and 

If  o  lisMfcsf  of  C^odfoas  dooo  not  iwmMiii  fro»  Ot»lo  {^JLmmm\hm    to  his  yowUi.  and  holpod  taaa  alov  tbo 

froan  Otklo   (Mr  aorrtcie.  to  tbo  wotfare  ood  prudroas  of    noeor  fofvols a  fnand. 

iwsai )  hoo  toQO  to  tbe  woU  of  ibo  Ma  fellow  ftmarlfon  eMaom. 

of  oooostoao  to  bis        No  one  eon  dweU  upon  Ibo  ,.. 

Ho  has  eotod  on  mottera  of  groat  toi>  Mlaior  wliltrnd  takliM  roiwvod  prldo  to    Mdb   e>t^T^(H 

hialofy  of  this  H*.  opporUBKy  tor  the  ^  ^^ 

Uosk.  elBt  hia  ablUty  and 

In  aO  Ibis  llae  the  JudgMsnt  of  tbo  asm    atant     of    tbal    ohfltty     Wmm    hm 

Jury  thai  Is  tbo  Houoo  of  Wopeaoantilvoa  Ktmrntm  te  an  InaplrtiM  taoUaMatol  of    bv  MoMhor  of  ttie 

and  Is  aaado  09  of  hte  ooUoMussi  te  IbM  itih   owidaifiil  dmnmiaij  In  otditi  oa    taa 

thoy  haoe  found  Mnu  Kaiwrsa  worthy—  kvo  pM; 

worthy  of  thair  trust,  worthy  of  thoir        Ho  te  todsod  not  a  produd  of  our    hM 

and  worthy  of  the  ro^onol-  hl| 

^. .^_.  J5^^  "*•'•■•'•  "*  ho  naa  fumor.  a  gio^mte  ■ami  from    poitetes  that  havo  done  so  much  tbrwMb 

hte  >nngraoairnisl  dtetncv  tbo  nnlte»i  of  hard  knocks    Thte  te  tbo    mi  tbs  iomo  to  todld  tbe 

n  te  a  pteosufs  to  )oin  my  nonsagusa  eoUoge    that    partteularty    tonabao    Ha    airoiwth  of  our 

to  thg  Houso  tnjiaylng  Mau  Kiawui  a  grad«Mios  to  glee,  to 

'TS-'^TSViiASSSTi     wr     r-h^M^w^^  ^  ^  *****  '^'"^'*^._*^.^>^    wdHBd  to  bolp.  oager  to  throw  hte  ngor- 

Mr     MATSUWAOA     Mf     Chairman,  tbo  rule  oni  standard  by  vMob  Man    «« ovport  behind  worthwhile  Mflas  and 

^  a  froahoaan  Msaber  of  thte  grant  Kjavr^ii  baa  bved  hte  iiiiiipiI  Ms  and    <iM««i»«      -  --      -    and  fwt.  Inaplrod 

hy  tbo  glowiod  tnbwio  paM  our  kjawaa  te  imgoMMuniily  one  of  Hm    frtonSy 'hii^r^andr"   ^  *»«»<*"- 

froaaObto.Mr  MMauotJ  Kxa-  ouMandhw  ..-— ly.   »'    1      •   •»» 

wan.     Mover  ha«w  I   heard  aueb  great  and  imfcurml 

paM  a  Uvtng  man.     What  and  hte 

It  atowsl  incredlhte  is  that  thoro  remato  a 

tn  soporlauve  pratee  of  the        The  oaroor  of 

who  had  only  reoently   been  do-  saree  as  an  iraplratton  to 

scrlhed    as   the    -meanest '   Mimtor    of  oaa  youth  to  thte  land  of  tbe  fioo 
CuBdfSM  by  a  rohanntet 

In  the  short  time  that  I  have  served  hte  diotrtrt  with 

m  ths  Oungram.  I  ha«o  found  ^Mnm.^  and  I  eameatly  )otn  with  aty 

M  hs  te  aisctmnalaly  called  by  all  hte  here,   to  prayerful  hope  thai  hte  otoe    r^rMian 

coDsaguas.  one  of   the   most   kindUsot  ^-wwoan 

and  helpful  Mamhari  of  the  Howe     He 


to 


to  our 


has  always  had  the  tooo  to  lend  an  ear  vith  us  for  many  asore  frultfui 

to  and  to  abare  hte  wiadom  of  open-  eoaM 

tnce  with  thte  neophyte     tn  the  name        Mr  PHILBOI      Mr 

of  Haerall's  peopte  and  for  otyaelf  per-  msnil  and  thaiA 

somfty.  I  wteh  to  aaoorlatt  myaetf.wlth  tiiwutehed  and  dear  fi 

the  trtouto  paid  to  a  great  Aaaerlcan.  i^n  from  Rho 

the  gentleman  frcoa  Ohio    Mimsct   J  for  pro«ldli«  thte 

Itni1>r*a  Houso  to  pay  lU  hoartfeli 

Mr  PURCILL.     Mr  Chairauin.  to  the  uihuto  of  noper!  and 

1  short  years  I  have  served  with  the  dis-  valued   miteagiie    and  highly 

ttodutehod  gentteman  from  Ohto.  Mnu  and  beloved  tnond 

KjawAW.  H  has  became  apparent  to  um  Kiavrsa 
that  no  other  Member  of  the  House  te        After  the  nobly 

asore  reopected  by   hte  eoOeaguso  then  that   haw   been   litaratty 

thte    dsdicatsd    puhbc    servant       ainee  him  by  our   ill 

\wn.  Mm  Kiswui  has  served  thte  Ha-  i^ny  other  Mimlwis  of  tbe 

Hon  and  hte  State  m  an  outalaadtod  that  any  1  iimsfiis  I  adght 

auumor      Hte  plain-tpofeen  honesty   is  be  indeed  like  oarrytag  ooate  to 

wen  known  to  those  who  have  had  deal-  aaatte     And.  perhapa.  it  attght  aol  be 

tngs  with  him  umpproprteto  to  refer  to 

His  reputation  to  such  (hat  those  of  our  frtend   Mnu  Kiowsa.  was  bora  to 

m  who  are  retettvety  new  here  wek  hte  the  coal  rvion  of  tbe  great  Stole  of 

advteojrequmtly     Hte  opftnlooa.  I  ftod.  Ponaayteania.    and    from    hte    mrHoot 

are   weH  tofurawd    and   founded  on   a  youth   poifuimid  amnaal   labor,  aa  hs 

of  knoorladpe  which  te  moot  atrugslad  and  fought  hte  wuy  up  tbo  dtf  • 

Acvlt.  grudging  ladder  of  saooam  to  the 

Perhapa  the  tbhw  that  has  unpreaaad  Oongrom  of  tbe  UnMod 
about  Mma  Kisw4a  to  theao  >        Mma  Knr«*a  te  at 

ite  winii^wsm  to  hs«p  a  anduoed  with  tbe 

And  hte  way  around     Ho  te  untgua.  beoaum  thore  te 

always  patient,  and  always  to  wtUtiM  to  thte    great    body    who    has 


integrity,    dedication. 

of  huarnm  causes  that  wlU 

hard  to  amtch.  let  alone  ezoel. 

n  te  not  suipilBlut  that  ao  many  men 

t  both  sides  of  the  atete  of  every  raoe. 

abouM  Join  in  thte  warm- 

zpresalon  of  affee- 

and    pnde    that   has 

poured  forth  today  from  the  hearts  of 

the  Mcmbero  of  thte  House  to  a'great 

n.  an  esteemed  ool- 

friend,  who  te  so  highly 

hy  tbe  Alml^kiy.  to  reoaain    Umugbt  of  to  thte  body 


tn  hte  heart  and  mtad.  thore  are  Juot 
a  few  sttnple  words  that  make  up  the 
credo  of  thte  great  man — Ood.  country. 
huamnlty.  and  frtenda.  When  one  has 
said  thorn  words,  he  has  pretty  much  en- 
nigaiiaasiiil  the  atrnpUclty.  the  depth  of 
loyalty  and  the  broad  mtereau  and  lofly 
oaoUvatlona  of  Mam  Kntw&v. 

Like  Mm  himaalf.  thte  trihote  te 
unlqtte.  and  It  to  given  to  one  who  te 
oonotruettvcly  Uvtng  and  working 
Ui  one  wo  hope  and  pray  win  oontinng 
to  Uve  and  work  among  ua  for  many  years 
to  ooate. 

LK  me  aay.  Mr.  Chalnnan.  that  I  am 
very  proud  and  happy  to  Join  thte 
dorf  uL,  inaplrtng  outpouring  of 
honor,  and  raapact  for  our  daa 
Mxxs  Knwaa.  I  know  of  no  ocae  who 
marrea  H  aaire. 

Mr.  KVIM8.    Mr.  Chairman.  I  want  to 

otyacU  with  the  reomrtEs  of  oar 

Ipoaker— Spoakar     Mc- 

1  others  to  aU  that  turn  I 


from    Ohio. 
J.  Kmuraa.  who  te  one  of  tbo 
tooarvo  totbte 
Kmwaa  te  a  great 
totor.  a  groat  ttemucrat.  truly  a 


8546 


and  Indeed  i 


eh«  npkm 
ai  d 


f  I  end. 


It  hM  bttn  my  pMMure 
to  wrre  wtth  Conci  wimn 
M  %  member  of  the  Committee 
prtetlone  for  a  number  of 
th*t  he  te  ktnd  tn  heart 
9irlt.  and  a  true  gentlei  lan 
belped  almoet  every  Member 
and  earned  for  himself  a 
cndurtnc  frlendahlpa. 

No  one  oould  be  more 
fectlve  than  Mxki  Karmt 
■enrlnc  his  people.    He  Is 
for  his  treat  work  as  a 
resources  development, 
projecu  exlsttng  today 
ment  to  his  good  work. 

Congressman  Kiswam 
reectved  the  eonfldenee. 
f  eettoB  of  his  colleacues 
MiA#stinff\ilshed  period 
featy-    He  continues  to 
U  his  district,  hia  Stotc 
faithfully  and  qlFectlTels 
to  count  him  as  a  warm  ' 
tlmt  I  have  the  orivUeffe 
lllm.    I  hope  he  is  ov 
elected  to  the  Congress. 

Mr.  MI29SHALL.     Mr 
okl  Irish  proverb  says 
Is  never  at  peace  except 
IM.  which  makes  our 
SXBWAH  a  thoroughffolni 
Mixs  Is  a  fighter  of 
■•  does  not  fl^~'''  whe: 
hMTy.  or  90a  the 
tongue    should    oecaslo 
heart  Is  Ug.  and  his 
mi  Irish  as  turf.    Mxks 
making  us  adopted  sonj 
Isle  when  he  observes 
In  his  famed  and  expanfclve 

His  one-Une  blograph: 
ilonal  Directory  Is  typical 
aodHty.  but  the  whole 
be  told,  because   It  U 
Aiaerlcana^the  boy  wio 
the  Pennsylvania  coal 
d«tannlnatlon  and  pluck 
oae  of  the  moat  pow^ful 
Nation. 

We  are  grateful  for 
and  efDclency  In  carryf:ig 


and  prlvltata- 
bCmKnwAN 
on  Appro- 
ears.    I  know 
generous  In 
He  has 
of  thUbody 
vide  clrcla  «C 


sund 


merited  and 

steem  and  af- 

hrough  a  long 

aervteelnthia 

Te  the  people 

ind  the  Natkm 

I  am  proud 

andprcmd 

»f  working  with 

ex  vhelmingly 


OB  Approprlatl  tns. 


ar 


his  friendship.    We 
that  he  is  one  of  us. 

Mr    BOI.AND.     Mr 
delighted  to  Join  wltt 
Rhode    Island. 
and  my  other  colleagues 
tbese  eloquent 
dlattiwulshed.     defUc: 
American,  the  gintlei 
town.  Ohio. 
There  is  no  Member 
Is  held  m  higher  estee^ 
thaa  MiKz  KiswAM 
tUvrHihed  and  brlllla4t 
he  servant,  both  on 
Council  and  as  a 
state  ityr. 

I  have  had  the 
Msa  KnwAji  for  10 
priatloiis  Committee 
od  we  have  also  sat 
of  the  Public  Works 
No 


CongT  >ssman 
[leagui  Blntl 
testlm  >nlals 
1  «d. 
rtlen  an 
Concreasn  an 


th 
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Ajml  ft 


great  Amer- 


ful  and  ef  • 

has  been  tn 

widely  known 

of  water 

many  great 

as  a  monu- 


[ember  of  this  Bouaa.  baa 
of  whal 
ftow  ^»mi  AiHsfrtaa's  saaA 
KiawMf     H«  Is  understanding 
alonate  and   ind  and  sympathetic  to  au 
witnesssa  wt  »  aaait  Mora  cm  tnmaM' 
tae.     During  his  M  years  m  Congress 
MOB  Kiswii  IS  only  moUvatkm  has  been 
to  do  m  cm  craas  what  is  right  for  his 
aawitry     H<  has  always  been  willing  to 
ba  helpful    md  gWa  good  a*rtce  and 
counsel  to    lie  newaoaers  and   Juntor 
Members  of  this  body.    It  u  an  honor 
and  pleasun  to  ba  serving  with  Mi«» 
KiswAM  tn    Congress. 

Mr  ZABX.  DCKI.  Ux.  Chairman.  I  am 
pleased  to  oia  my  aaOafawa  tf^J^J" 
paying  trtbi  U  to  our  distinguished  co  - 
leagoe  ff«  ■  Ohio,  the  Honorable 
MlOMSL  J.ptiawAn 


Prom  my 
I  have 
counsel  and 
\s  never  toe 
to  the  p 


Chairman,  an 

an  Irishman 

irhen  he  s  flght- 

>d  friend  Mm 

pacifist. 

Irst  magnitude, 
the  going  gate 
side  of  his 
demand.   His 
of  humor  is 
s  generous,  la^ 
of  the  SmaraM 
Patrick's  Day 
manner, 
in  the  Congraa- 
of  his  Innato 
itory  deserves  to 
a   ihronlcle   of 
started  out  in 
and  through 
rose  to  becoaa 
men  In  the 


Uat 


ro  igh 


se  ue 


It 


tarm  tn  Congress. 

from   the  wise 

^idUca  of  Mixa  Kiswaw     He 
,  or  preoccupied  to  listen 
and  difficulties  which  be- 
set us.  his  ffclMtW  liM»bers  o«  OBagrees 

1  value  kis  frIiBdibtp  and  bold  him 
m  high  raa  fcr*fa»  Wa aany  abilities  and 
stililsiMliii  iTii  RehaaeempUedarecord 
aeeond  to  lone  during  his  years  in  this 
Dodv  Ma  ms  championed  many  an  un- 
popular ci  mtf  and  worked  hard  for  the 
common  p  opie 

fbr  tWa  ha  richly  deservea  the  many 
Diaudlto  1  bieh  have  been  showered  on 
^May  h^  career  in  the  future 
ttluatrloiM  as  tn  the  past,  and 
^  years  bring  him  new  sue- 
new  sourees  for  happiness. 
•MAJB.    Mr.  CliiliMii.  I  am 
»  iom  tba#rtlBtaMMd  gentie- 
-  Hid  (Mr.  FoaAarrl 

in  hls'ttlliila  ••  5!r  -  -_  __ 

Miu  Kxi  mm  or  OMo.    We  can  always 
dcpwid  uiwn  JOMW  PooASTY  to  do  the 


Mixs's  oourtiV 

_  out  his  heavy 

Its  on  the  Cob- 

We  cherish 

proud  and  glad 


Chairman.  I 
my  friend  from 

PoassTT. 

in  the  House.  In 

to   a  very 

and     great 

from  Toungs- 

Mixx  KiawAii. 

this  House  who 

by  his  coUeacuaa 

le  has  had  a  dls- 

career  as  a  pub- 

Youngstown^Clty 

of  this 


hdnor  to  serve  with 

3  ears  on  the  Appro- 

Durlng  that  perl- 

together  as  mambaia 

i  pproprlaitlona  M^ 

of  that  eomndt- 


Mna  I  lawiut  and  I  came  to  Cong 
together  I  oaaa  M  yeara  ago.  During  this 
tlma  wa  I  ava  ag«led  tocether  en  a  great 
liuiBisr  <  f  pnMMMi  Each  of  oa  have 
served  or  the  Appropriations  Cominlttee 
and  on  t  m  same  Subcooamlttee  of  the 
jlpimn^irii  tkMM  Committee  for  oiany 
many  yw  r« 

To  me    Mnca  Kiawsii  la  perhape  the 
nnest   e:ampla   el    tha   old    American 
thought.    "He   isprmenta   the   PWr 
Mmilstrulyasooafthapaopla.   Behas 
never  f o  »otun  the  folks  who  sent  htm 
to  Cont-ees.     They  are  always  upper- 
moot  in  tls  mind.    Although  he  renders 
m^mmai  shed  and  outstanding  service  to 
the  NaU  m.  his  people  of  the  great  IHh 
District  >f  Ohto.  which  he  so  ably  repra- 
aents.  h  kva  the  first  call  on  Mna  Kxa- 
wsM's  k »a.  afaatlon.  •«»»»• -^  ^ 
iM.  «fffa  «a.    MaJMa  lapresantert  his  dis- 
trtct  wl  U  diBtittetlQB  and  has  »»««»»* 
praise  ind  recognition  to  his  conMitu- 
enta.    f  hen  Mnta  Kmwsii  la  lauded  and 

for   his  many  oat- 
illsh 

and  hoi  kor  'Uf     ^  — 

To  tJ »  paapla  af  tiM  liMi  nitnet  I 
saluto    ou — you  have 

4rho  for  tha  1 — 

outstandlw  eradtt.  honor 
to  sach  of  you.    I  know  you 


wlU  keep  Mms  as  your  Neprseentative 

as  long  as  Mws  wanu  the  )ob 

Mr  Chairman,  all  of  us  could  talk  for 
several  hoMrs  in  praliw  of  M«a  ai>d  not 
do  the  lob  adequately  becauee  he  to  so 
wdU  and  highly  regarded  by  •!!  of  «•  » 
wish  him  good  luck  and  hie  eotwtUuenU 
the  beet  of  everything 

Mr    PWHiat     Mr    Chairman.  I  wlah 
to  Join  in  the  good  iMnas  that  hav«  b«^ 
■aid  hare  today  about  the  dletlnsutoh#d 
f*»ntl«nanfromOhloiMr  IIWW4II)     Me 
is  a  man  of  deep  and  •Inoere  hone^y 
who  romi>anrts  univrraa)   rseyert  from 
those  who  reepeet  ai»d  admire  that  qual- 
ity     His  entire   record   here   U  one  cM 
ilslismsnshin      of     forihriahtness      of 
aedioatioct  to  hlah  prinriple     T^at  •«- 
plalna  wHy  he  la  «o  popular  with  the 
membership  of  thU  body    and  perhape 
that  explains  why  he  is  •.«newhal  un- 
popular m  certain  quarter*      Bo  I   am 
plaased  to  )oln  in  thU  deerrved  eulogy 
that  has  been  paid  to  this  sreat  Ameri- 
can, so  spontoneoiiiUv  mended  on  this 
occasion 

Mr  OHAY  Mr  Chairman  I  could 
not  allow  this  occasion  U)  pass  wlth«>ut 
Joining  our  beloved  Speakrr  and  my  eoi  - 
leagues  «f  this  House  m  paying  grvat 
tribute  to  a  arret  American.  Mms 
KnwAM 

During  my  10  year^  of  •ervUre  in  Con- 
gress Mms  has  be#n  tike  a  father  to  m^ 
He  has  always  been  available  for  consul- 
tation on  matters  of  vital  importanre  to 
my  district  in  southern  IllinoU  He  le 
never  too  b\«r  to  visit  with  hto  cotleaguee 
In  an  effort  to  be  helpful 

I  knoir  the  good  people  of  Ohio  will 
reeognlaa  the  W  years  of  outstandtr* 
public  service  Mms  has  r^drrvd  to  his 
district  and  will  return  him  to  thw  House 
with  an  overwhebnlna  »ict»>ry  To  do 
less  would  be  votlr^g  aaalnat  thetr  own 
intereets  and  I  kr\ow  the  citljens  of  my 
neighbor1r\g  state  of  Ohio  are  no«  ttnnM 
to  do  everything  detrimental  to  thetr 
welfare 

It  is  a  real  pleawire  for  me  to  saluto 
my  eetaemed  friend    Mms  lt«w*» 

His  life  and  his  service  to  the  Members 
of  this  Congrem  and  the  ctturns  of  the 
Nation  remind  me  of  the  following  poem 


Tb«  aud«Le-»««<*  ■»*"•  r'*«»e  •  !«»«•  «'»a«>**f 

Com*   U»   ***•  •v«nln(|    -tjM    •nd    «r«T 
To  •  ctmtn.  »Mt  *nd  c»«»p  uuX 
Tti»  man  ero— «1  *"  <*•  a*fcer 
-nie  tuU«n  •tr««m  rv««l  »•'  '••»"  '"»  f*'"" 
•at  be  etopped  wh«n  mJm   >«  Um  oCImv 
aullt  a  setdgs  to  >0*m  '-***  ^"'* 

I    •    fVlloW    pllerUn    IMAT 

"Tou  •»•  waettag  T«»"  •tr«neU»  wtta  b«ai*- 

tfie  bOT* 

Tour  ]«|urn«T  wtll  •nd  •lt^  '-«t«  •oaioe  Say. 
Tou  naay  oe^vr  •g^m  pmm  tttim  wi 
Tou  a«v«  crnM^d  itim  rhMOt  4««9  mud 

Whf  aeiid  y"«  «»>»•  &'^«*e»  ••  •*•»»»*•'■ 

The  bisUdsr  imed  his  w«ar»  «»«^ 

Good  frtead.  \n  U»«  pmttk  t  &•••  <xmm.' 


»A   naugai 


foUew*  anOT  ose  Widaf 

A  youm 

whica  bae 


y*M>«a.  migtw  %  eitfau  ee 
la  UM  twuiehi 
tm  buiMlag  tat* 


Mma     Kmw*«     to     always 
bndgsa  foe  other  people  to  e 


19€k 


Mr    OHULL     Mr 

I  «M  Arat  elsctad  to  the  VM 
af    Hsiwsasntomsa>    It 

..  to  have  been  cloae  to  Iha 

Mmuat  J  Kirwsa.  tlie  vary  aMe 

tnm  Ohto     Mva  has  al- 

■t  af  Ms  way  to 
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n» 


ftohaabaena 
fidani  of  five 
has  been  and  IS 


to  the 


8M7 

far  his  graat  eontrtbatton 
of  dMs 

of 


of  the 

af  tniertor.  and 
of  the  House 
Ap^copvtattone.  he  has  done  a 
eent  )a^    We  to  MsmarhassWg 

ticularly  grateful  to  hte  for  the 

Man  Waltonal  Part  and  for  the  Oipe 
Osd  dsaslMra  Cape  Ood  wm  n  ~ 
deteftoeaUng  into  a  lwnky«%oali 
and.  through  the  effocts  of  Man  Kareraa. 
we  haaa  saved  4d  beautiful  adlaa  of  sea* 
shore  to  be  pceesmd  for  the 


m 

In  OongrsBBha 
to  m  dowt)  andatoat  and  try  to 
the  bacJk«iuund  of  IwdslaHnB  and  Om 
Isglstotlsi  proaam  to  am.  aa  «al  aa  to 
any   of   the   other 
jbt  Mm  oat 
I  feel  ttial  the  amit  af 
tMs  awn  is  the  fact  that 
rttlon  he  hasaddevad  to  tMs  ■uaiilii  af 
oura.  he  has 


Along  wtth 
the    9t 

^aaal.  the 

and  he.  too.  has 

Ms  affarto  toward  a 


wlB  the 


Mr.  U6IEKIAO.    X  yIeM  to  the  gen- 


Mr   MABOH     I  can  aay  for  myaelf. 
for  the  ginfWaiati  from  Mktilgan  TMr 
1.  aiM  for  other  miMbrn  of  the 
timt  wt  on  the  oommtttee  to 


On^  iMt  Monday,  throagb  the 
odtoea  of  Chamaan  Kjswta.  were  w« 
to  enlav  a  ninagfinl  of  the  Laalmton- 
CHMavd  Battle  ftnad  the  lilsHab  roato 
travevMd  by  the  Britlrti  and  amd  by  the 
aM  the  provtnrtal  aUMto 
April  day  to  ITTt 

lOf 

to  a 
drrfal   and   heartfelt   hdiaH    to 
early  palrtota 

It  la  a  pisaauri  for  me  to  }ata  with  my 
eoOeacasa  m  sahitlng  Man  bavaii  for 
Ms  rsaiartiMs  forealght.  for  his  ktndll- 
nsaa,  fbr  his  love  of  cwintiy.  and 
of  an  tar  belat  one  of  aL 

Mr  TAN  DORLZN  Mr 
as  a  Repreeentattve  of  an  ttaportant  port 
dMtrtet.  and  as  a  friahgMn  Oaiiiggg 
■an.  I  am  keenly  aware  of  and  thankful 
fbr  the  helpfulness  of  ItspieasHtoMM 
Man  Kiiwui  Both  my  dMrlct  and  I 
have  benefited  trvroendoasty  by  his  ep- 
operatton.  and  I  am  happy  for  this  o^- 
pmtoidty  to  ■sprem  my  gratitade 

Mr  ULLMAN.  Mr  Chairman.  Man 
Ksw«ii  Is  amdr  of  the  staff  that  boUt 
America.  Re  knows  practical  politka 
and  how  the  gaaw  a  played.  Re  also  has 
a  great  heart,  and  feels  dssply  and  paa- 
fltmalt<y  the  flrisato  and  9(r1t  and  soul 
of  this  wonderful  land  of 

I  )ote  tesaMHag  a  real 

Mr  arOIRMAXN  Mr  Ctmtrman.  I 
wcfuM  Hke  to  say  a  few  wards  to  tnhato 

Knwaa.  as  one  of  the 


for  the  fMl  aoatrtttttton 
and  IS  balag.  awds  to  « 
by  the  Honorable  Mxasai.  J  Kmwaa.  af 

Ohto 

His  vlaadM  woft  m  the 
on  the  Appropr 

by 

laf 

ha  IB 

by  aO  of  aa  f  or  Ms 


affec 

tlse  ree- 

of  the  _ 

Toit  aho  is  now  to  the  wan  of 


Tort  [Mr. 

1  throtMh  the  years  has  been  a 
of  alfa^^  to  baildliw  the  de- 
af tins  naanrry  as  a 
of  the  Coaaalttoa  m 

This  Is  not  the  proper  time 

to  pay  trihato  to  hiOL  bat  I  cannot  re- 

trato  at  thm  ■nmiait  from  making  refer- 

to  the  aoad  work  which  he  has  per- 

f ormad.  and  I  m**^*'*r  do  this  to  view 

af  the  foot  tMs  is  tha  laat  annual  defense 

Mil  to  which  he  wiU  ad- 

on  the  ftoor  of  the  House 

the  Oslertags     They 

,__  well  for  Uieir  country. 

Mr    POflO.    Mr.  Chairman.  wlU  the 

■niMs-  r'"' 

Mr.  OSmtTAO     I  yield  to  the  gen- 


fcnoatng  of  the  an- 
on the  part  of  the 
I  of  the  Boaae  for  oar  eoOaacue 
I  yielded  the  tone  daring 
the  past  hoar  to  h  mlniin  aagaMUto  be- 
cauae  I  felt  tiMi  we  shoaM  give  as  atany 
Mtoibars  as  posilMe  an  opportanlty  to 
pay  at  Itast  brtcf  trlhuto  to  the  raoord 
of  pabUc  asnrlee  and  to  tha 
and  character  of  this 


Mr.  PORD     At 

the  Independent  offices  approc»rta- 
MD  iiiimsi  to  the  ftoor  of  the  House 

, I  shaU  ampUfy   ths 

it  X  am  about  to  make  at  this 


Mr  Chairamn.  I  say  that  throaghout 
my  senrtoe  to  the  Bonn  of  Rapraaento- 
Uvea  X  haee  rarely  ann  a  aore  haartfclt 
and  a  BMre  ^oataaaaaa.  a  more  d»- 
servad  trttato  than  the  Baaai  haa  paid 
today  to  one  of  Ma 
■.  mj  fitond 
of  Ohto 
Mr  PORD  Mr 
It  mlautm  to  the 
Tort  IMr  Oatartaal 
Mr  /OOTnTAO      Mr 

that  a  larva  part  of  tha 


X  mj  to  the  gentleman  from  New  Tort, 
thank  you  for  all  of  the  valuable  aM 
and  ssslstsnfir  which  you  have  given  to 
Bs  and  to  the  other  otembers  of  this 
Ittee  over  the  years  to  thaoon- 
of  this  batMrtant  approprto- 
tton  Mn  each  year.  I  am  most  grata-  / 
ful:  aa  are  most  grateful.  Ton  haeai^ 
aoDt  a  ligHMiirtiiia  )ob.  Oar  oountry  Is  \ 
strocwcr  baeaime  of  yoar  day-to-day 
yfar-io-year  oontrlbatlons  to  the  a 
rlly  of  this  aoontry.  We  wfll  mim 
badly  to  the  •■•»•  "head  baeaaas  of 


rienoe.  and 
^mtof 

Mr.  08TBCTA0 


to  a  gyaat 
waa    ItfwaMIMalotaBii 
BMnt  topayMiiM  to  tha 

for  his  aMe 


Aa  I  haea  «»"^2^J23^  SJ 

^Ma.    TtdTlrtD  be  the  laat  IMbs  that 

X  am  ha  prtvOMad  to  paittalpato  to  tta 

loit  of  IMa  Daf«MS  Approprtotton  ft*- 

larltoalarty  as  It  ralatoa  to  tha 

of  ttkto  vary  vltol  and  out- 

MB. 
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During  my  14  ytmn  onlthe  «>"»"*}"••• 
it  hM  been  %  retd  privile  w  *^  fj[**"r 
tt  as  an  honor  to  share  n  the  rtiponM- 
bility  and  the  Intimate  asociaUon  with 
the  committee  and  iU  mrk  In  provid- 
ing the  means  for  our  j  -curlty  and  our 
ilg^nee  I  mlf  ht  add  <  nat  I  have  en- 
joyed thto  rwponribUlty  and.  I  repeat.  I 
consider  tt  Ml  honor  to  erve  as  a  mem- 
ber of  this  Important    ubconunlttee. 

By  virtue  of  the  na  are  of  our  na- 
tional security,  our  defer  le  approprlaUon 
bill  for  this  year  of  19«  Is  regarded  and 
might  well  be  recogntw  as  the  most  Im- 
portant mea«ire  to  b€  considered  an- 
nuiOly  by  the  Houm  ol  RepreienUUvea 
axMl  the  Congreag  ••  a  w  »ole 

1  Bight  add  that  dur  ng  my  tenure  in 
Congress  as  a  member  of  this  coaMnlt- 
(ee.  I   have   witnessed   and   rccogxilitd 
aanj  developments  an    change*,  costly 
duttigea  steeped  In  obe  descence.  and  to 
a  eertaln  degree  and  to  a  certain  extent. 
II   )■   a   bit   frustratln  .    Our   weapons 
oalems  and  all  of  the   equirements  of  a 
'n^aem  military  estab  shment  and  our 
Kiperiorlty  have  prom  )ted  the  Defense 
Department  to  place  r  -eat  emphaela  on 
TCMarch    and    develoi  ment.    test    and 
ermhiation. 

This  taxes  our  resoui  ees  and  our  scien- 
tifle  know-how.  becai  se  the  eold  war 
and  the  challenge  th  ^t  faces  us  today 
and  tomorrow  coaamj  rnis  our  superior 
might  and  capabill!^  Our  leadership  of 
the  free  world  likewt  e  places  a  heavy 
and  added  responsibi  Ity  or  burden  on 

our  Nation. 

'     And  too.  the  plcturt  has  changed.     As 
the  cold  war  continues .  not  only  must  we 
pooncnn  a  superior  cai  ability  to  meet  an 
all-out  strategic  nuel  far  attack  but  we 
must  maintam  a  so-c  illed  conventional, 
or  limited  war.  qapal  bty  as  well. 
Our  committee  rep  trt  points  out  that 
e  our  requlremer  a  for  the  employ - 
;t  of  military  fore  •  In  this  fiscal  year 
■wi  in  the*year8  ahei  d  are  quite  unpre- 
dictable  we  do  beUe  e  and  we  so  sUte 
that  we  are  in  favor  i  od  support  a  policy 
of  glNWth  and  Ann  lese.     I  believe  the 
AaerleaB  people  sup  «ort  such  a  position 
and  policy,  and  we  i  lust  plan  and  pro- 
gram  accordingly       At    Chairman,   we 
must  continue  to  nw  ntain  a  qualtativ* 
and  quantitative  supi  emacy  at  all  co.st. 

As  to  tlfels  defenst    appropriation  bill 
for  1M5, 1  itell  not  recite  many  flg\ires 
associated  with  it  be  :ause  that  has  been 
«r  will  be  covered  b    other  membersjrf 
Ite     committee.    T  le     point 
bowww.  tftMt  the  t  >tal  dsfi 
isguMt  tMs  year  haj  been  sc — 
dnesd  as  compared    ath  fiscal  t9«4.    By 
the  saae  token,  th !  eocaaaittee  reduc- 
tkms  are  eiMMParaU^  ely  less. 

IB  tne  overall  p*cl  ire  we  present  a  ua 
gMisafinir  eapendit  res  of  nearly  Mtf.lM 
BiUion  which  consi  itutes  a  reduction  of 
^froaimately  t711  Billion. 

I  support  these  r  ductions  and  firmly 
MIeve  that  tbese  a  IJustments  m  fund- 
^^  c^B  to  achieve  1  witliout  impairing 
aw  Aifs^w  UD  Uke  I  Lightest  degree 

Acoordinc  to  8t  :retary  McNamarai 
laattaMooy  before  a  jr  oommittee.  we  are 
pr«rkUi«  for  a  suiM  »nUal  buildup  in  our 
own  military  strec  (th  both  for  geosral 
or  limited  war  whj  :h  is  built  on  a  firm 
foundation  estabJii  hed  during  previous 


April  it 


First.  A  lOe-pereent  Increase  in  the 
number  of  luclear  weapons  in  the  strate- 

gie  attrt  *  nm. 

Seeend.  A  4»-percent  incrsass  in  the 
number  of  combat-ready  Army  divisions. 

Thii^  i ,  om-thlr4  increase  in  the 
numbOT  ol  ItfiWr  itMllrnni. 

rowiti.  A  SO- percent  increase  in  tac- 
Ucal  nucl*  ar  forces  dei>loyed  in  WssUrn 

Fifth.  /  75-percent  Increase  in  airlift 

capability 

Sixth  i .  100-percent  increase  in  gen- 
eral ship    onatructlon  and  conversion. 

Seventh.  A  sixfold  Increase  In  coun- 
tertnsurg<  ncy  forcee. 

At  this  »lnt.  Mr  Chairman.  1  want  to 
express  h^  arty  agreement  with  the  words 
of  the  gtnUeman  from  Mlchman  iMr 
PoRO  1  rel  kUve  lo  the  Issus  of  nuclear  car- 

ner  as  a«  .dnil »  ••""'^•^'^f*!^'^'  ,^1 
believe  it  would  be  wise.  I  believe  the 
program  W  of  a  nuclear  carrier  to  be  In 
the  »sal  iHimt  of  our  security  I  be- 
Uere  It  w  >uld  be  to  the  best  interest  of  a 
Bood  BUl  tary  operaUon.  particularly  at 
•an.  if  w  f  were  to  depart  from  the  con- 
ventiona    plan  to  that  of  nudear-pow- 

ered  car  lers. 
1  »har(  the  committees  concern  aoout 

antlsubaartn^  warfare  »n<JJ»V  i**;' 
again  u  ■••4  tt»  Defense  Department 
andths  iBf,  *•  «P»«  forward  with  dis- 
patch tf  provide  an  adsquate  antlsub- 
manne^rogram.    To  my  mind,  the  large 


number 


budget 

eluded. 


^^^^^ oi  Soviet  submarines  In  being 

today  et  nstltutes  a  major  threat. 

ort    indicates,     no    new 

tneluded  In  the  Defense 

this  year,  but  we  have  in- 

iks  authorlaed.  funds  for  the  re- 

I  nd  development  of  a  new  strate- 

^  air  raft.  The  lasus  involving  the 
future  ( t  the  manned  bomber  as  an  In- 
lart  of  our  strategic  force  con- 
tinues o  confront  us  and  there  Is  also 
the  lasie  of  missile  reliability 

Bow<  ver.  we  are  proud  of  the  fact  that 
we  haT  many  Polaris  mlssUe  submarines 
In  beln  i  today  and  we  can  point  to  the 
fact  tlat  the  number  of  ICBMs  and 
Polaris  missiles  m  force  Ju.-»t  about 
equate  Jne  ntxmber  of  manned  bombers. 

We    kre  providing  for  a  continuation 
of  a  Mgh  level  In  our  active  military 
rMTSOCiMl  Strength   estimated   for   this 
next  yiar  at  2.880.700     In  addition,  we 
wfll    ontlnue    our    Reserve    component 
strengh  at  a  level  sllghUy  over  the   I 
milllot    nMTk. 
le^ii  ary  pay  increases  and  retirement 
-  weigh  heavUy  tn  the  overall 
it    mainuimng    this    outstanding 
nlttU  7  iJiiM^itl—  of  our  Nation  and 
we  m  Mt  meet  muv  other  responelMl- 
Ities  inch  as  overssa  dspendenU'  edu- 
catior 

Of  xMurse.  procurement  and  researcn. 
develcpment.  test,  and  evaluation  oon- 
.titut    one  of  the  largest  areas  of  de- 
fense   requirements— both    in   terms   or 
land    importance      Perhaps    more 
laved  If  the  committee  made 
I,,  cut  in  the  procurement  pro- 
Br»»i    but  the  point  remains  that  im- 
prove menu  have  been  effected  and  we 


a 
gram 


hope 


that  we  wlU  be  the  recipient  of  a 
return  for  our  tax  dolUr  In  that 
1    your  coounlttee  did  reduce  the 


funding  tor  the  overall  proeur^menl  by 
ov«r  t300  minion.  And  the  picture  thows 
a  total  expenditure  of  about  111  i  bUWon 
which  ts  more  than  %2  bHlUn\  lens  than 
the  amount  appropriated  last  year 

In  the  important  arva  of  R  U  T    k  E  . 
the  procram  calls  for  about  M  3  billion 
This  Is  ckiee  to  the  lev«l  of  last  year, 
despite    the    reduction    of    about    1345 

All  in  all.  t  regard  this  Defense  De- 
partment appropriation  biU  for  fiscal 
1  IMA  to  be  sound  and  •ubatantial 

X  strongly  support  it  *n«l  twjpe  that  it 
wUl  have  the  wholehearted  tupport  and 
endorsegnent  ol  the  conimillee  and  that 
of  the  House  of  RepresentaUves 

Mr  TOLLD'SON  Mr  Chairman.  I 
ask  unanimous  consent  to  t xtend  my  re- 
marks tt  this  point  m  the  Hscoso 

The  CHAIRMAN  I*  there  objection 
to  the  requeeC  of  the  i»nU«man  fr«B 
Washlnston? 

Thert  was  no  objection 
Mr  tOLlXFSON     Mr  Chairman,  the 
rigid  language  in  ^-arlier  bills  relaUve  to 
allocation  of  naval  «hlp  rvpair  and  al- 
teration has  been  of  co«c»rn  to  tne  from 
the  outset.     While  I  am  glad  that  sec- 
tion i40  of  H  R    10»3»  provides  for  socae 
fiexlblUty.  I  am  nevrr their*,  of  the  opin- 
ion   Xtmi    the    so-called    «a.-J4    formula 
should  be  •UnUnaled  from  the  bill  allo- 
getheri     I  am  aware  of  the  turvry  made 
at   the    request   of    the   DepafVn>«nl   of 
Navy  «hlch  shows  that  a*  of  rrc»nl  years 
private  shipyards  cax\  build  naval  ves- 
sels cheaper  than  can  naval  «hipyards 
Onm  ol  the  reamjna  thi*  U  «o  is  that  pri- 
vate yards  have  brrn  u>  hurisry  for  work 
they  fIrequenUy  bid  •o  Ujw  that  ihry  lost 
money,  but  not  «o  much  money  •*  would 
have  been  the  ca*r  tf  thry  had  not  re- 
ceived a  contract  *iid  had  had  to  hold 
their  nucleus  of  workrr^  for  long  periods 
of  time  without  conlratU 

But  the  survey  does  n«Jt  prove  that  pri- 
vate yards  can  do  »hlp  repair  or  altera- 
tions cheaper  than  cai^  naval  yards      I 
thin*  the   Subcommittrr    on   Appropri- 
ations  has    assumed    ih*t    rrpalr    work 
couldl  be  done  cheaper  in  private  yarj 
Mmp«y  because  nrw  rorv^truction  f^^J^ 
done  cheaper     ThU  di^n  not  necessartty 
folloir.  and  I  am  particularly  convlr>eea 
that  In  the  mor*-  rffirirnt  naval  yar*. 
like  the   Puget  JViund    N»v»l   Shipyard, 
ship  rrairi  can  br  donr  rhraper      fur- 
thermore, the  quality  of  work  in  naval 
shipyards  t.s  hmher 

one  of  the  moat  compelling  areumenU 
for  the  eUmlnation  of  the  «S  35  provi- 
sion ts  that  nav«l  ship  rfpalri  ought  to 
be   done    m    th     naval    «hlpvards    near 
which  the  famli.. «  of  the  naval  person- 
nel en  thoee  veiweU  live     This  Is  essen- 
tial for  the  morale  of  the  persorxnel     If 
the  shlpe  are  takm  elsewhere  for  repairs 
the  personnel  and  their  families  are  sep- 
arated at  the  lime  when  both  were  look- 
ing forward  to  being  together      A  eo«»- 
tmnation  of  the  tb-Jd  provtMj  may  w^ 
bo  moet  costly  if  reenllstmmu  are  af- 
fecbed  thereby 

Mr  MAMON  Mr  Chairman.  I  yield 
10  (ftinutes  to  the  4«ntl«man  from  Mla- 
tisalppi   I  Mr    WHirrm 

Mr  WllITTlN  Mr  Chalreaan.  like 
many  other  Members.  I  did  not  realtte 
that  we  would  have  #n4)ush  time  to  i>ay 
tribute  to  our  gotxl  frlerwl  arwl  colleague. 
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KiBvaa     I 


that  the    they  win  not  taiy  lift 


tram  a 


8549 


of  fot«e  by 


probatoty  Is  aiy  tjum  or 


a  dMUtet  attorney: 
on 


to  My  that  while  I  took  artigm—s  of 

the  prtvUste  to  extend  ay  iigigi%g>,  ae    of  the  ssfrteos  a  few  y««i»  «•« 

to  my  fnsnd  and  coUeagws.  I  would  have        I  am  glad  to  see  the  Ski  Kill  of  De 

been  Moot  happy  to  have  made  th«B     ftnse.  Mr  Mcltaaara^  act  after  his  0m 

■cratty  tf  I  had  known  we  had  the  taae     study  instead  of  being  dcpenignt  ppoi 

I  atoo  wiah  to  >ou)  wtth  the  staisssnts     what  othen  lotd  hMa     I  am  glad  to  m 

■MMie  by  the  rankir«  aunonty  ■■■bir     him  have  the  oourage  to  aiel.    I  wmA 

and  my  chairman,  the  gentkgMB  from     caouon  him.  as  the  hearlnts  will  dto 

Teaas.  Oaoaaa  Maaoa.  with  reject  to     ckise.  that  I  hope  be  vtU  gvard 

of  our  good  friend  and  eol-     what  appear*  to  me  to  be  Ms 

Haaocs  Oematss.  of  Hew  York 

n  hM  been  a  great  privilege  to  ssree 

in  the  Co««r«ss.  and  partlcularty  ertth 

the  Members  wtth  whom  I  have 

moot  cloeeky.  and  none  are 

than  the  mim>iri  of  this  suboommittse 

I  started  my  work  on  the  appropriations 

for  defeme  in  January  IMS.  a  mimbir  of 

the  ■obcoaMBlttse  which  handled  rtaval 

appropriations 

At  that  tlBM  we  were  faesd  with  sav. 
ti«  the  Bk  MUto  oil  reserve  for  the  peo- 
ple Later  we  succeeded  m  rvqulrtng  the 
Havy  to  oae  vacated  Army  fedltUee  to- 
slead  of  buildup  new  octsa.  saving  hun- 
dreds of  mllhons  of  dollars  We  insisted 
that  Roggm  could  mA  posslbty  have  ev- 
erythUM  our  people  claimed  they  eouM 
have  We  followed  this  up  with  a  visU 
throwh  the  heart  of  Wurnls  came  back 
to  make  the  motion  that  the  Central 
tnteihgence  Agency  report  to  our  oom- 
mittee each  year     This  they  have 

tn  laler  years  on  this 
liMsamallnfM  of 

as  agalsMt  policies,  mved  bUUons  of  dol 
lars  Such  tnveetlgatlono  must  eontinuf 
as  Jong  as  ths  military  spending  Is  owr 

than  half  the  budget  and  as  long  as  we    earner  could  go  for 
l»t  those  working  for  the  Def enae  De-     out  having  to  dock  to  take 
partgeent  or  serving  in  the  aubtary  arrv-     showing  youraeif.  and 
ices  ault  and  tiiiiian  imnliium  of  thoee     a  much  heavier  load  of 


aO 


the 


ee  shot  a  gun  or  did 
■omslhliM  to 
facto  offar  ai 

We  have  aB  of  tl 
how  art  our  SMn  fighting  tn 
Why.  they  do  not  e 
We  an 

I  ilMenw  tham  hem  to  do  thU 

them  from  plaee  to 

In  Panama,  wtth  the 

had  down  there,  our  boy* 

without  any  buDeU  In  the  rlflm.    Oar 

dfcd  not  Stop  thoee  things 

and  they  never  will  as 

loi«  as  tt  Is  understood  throughout  the 

wortd  that  each  side  Is  afraid  11  wUl 

the  deetrwtlon  of  the  world  tf  we 


U 


to  know  sooaethtng  Is  rigtat 
li- 
lt 
or 
training    as 
perhaps   It    is 

the  other  side  of  the  strest  is  not 
plentiful,  or  (ierhaps  bicaum  It  Is 

MMe  to  make  a  10b-pcre«Bt  effort  In  try-  .. 

UM  lA  enaiMe  the  oourae  of  thtiws  and    tlon  prevails,  we  have  to  give  attetnlop 

WhSLjlcnLvel.pe.t«e«!SSwm:  ^  ^^^L^^  ""^.^S^IT^^J!^ 
that  I  take  s  awniehsl  ^i**'— <  eteu  on  a  tftow  of  f oroe  n  win  not  help  any- 
from  my  cnOeagum  and  point  om  ete-  thing  to  wrtto  eomrtmdy  a  letter  or  teO 
eral  tMt«s  which  I  beheec.  after  hav-  the  prom  that  we  have  a 
u«  served  on  the  eogwdttee  for 
appropriations  for  PMre  than  IS 

t  behrve  there  Is  some  serious  que 
tlon  as  to  whether  ve  should  have 

If^B  meak  for  theamaNmi  but  to  ■»     positions  through  the  world  on  foreign 

at  Wast.  It  ommed  he 

framed  from  Indicating  In  any  way  that 

we  nseded  a  earner 

He  saML  as  I  reoafl  It.  If  we  are  to 
have  a  carrier.  H  itMuM  have  atomic ^^  uke  we  are  In 

Imvtng  dbne  that  than  wi 

ve  started  In     We  promoted  the 

Common  Market  and  now  we 

D  It  to    ***  trying  our  best  to  keep  them  from 


tbey  know  In  turn  that  we 
to  uee  them  because  If  we 
do  we  wm  thereby  cause  the  deetruetton 
of  the  world  No.  the  main  point  I 
wouM  Obe  to  dtscnm  to  that  with  all  of 


cuJ^atM  r^'    l»*^  •«**  everything  eloe.  review  and 
«»etuuy  fw       comae    and  above  all  quit 

■imliia  at  home. 
foreign    aid    we    have  «s- 
hauoted  ourarives  to  the  tune  of  $121 


**    Apparently  an 


ycnn  wtth- 


with  the 
Mr  Chairman.  I  served  on  the 
aUtlee  through  World  War  D 
were  afraid  we  would  go 
cawe  of  the  coot  of  war  Then,  later.  I 
•aw  the  atutude  change  to  the  point 
whore  many  were  mymg  defense  9end- 
mc  IS  iMsniiel  to 
that  defense 

M  abnoet   1 
lionary 

lahaO  not  illiinl  to  eover  again  the 
qune  detailed  sisismsnla  whleh  have 
been  amde  here  today  by  my  chairman, 
thegentlomaa  from  Teaas  (Mr  MmowI 
and  by  ths  rai^sng  mmortty  aMmber.  the 
unilsmen  from  MIrhlgan  IMr  Ihoaa) 
which  win  be  toiersd  to  a 
dscree  by  other  members  of  the 
It  to  my  that  when 

hM  had  before  It  i 
for  Hd.ltd  mllSoi 
day  after  day.  UMnth  after  month,  to  go 
toto  the  detailed  luoilfkaHono  for  the 
egpendnure  of  that  UMaey.  the  membere 
of  the  ouboomaMttee  have  eenalnty 
worked  aweaamgly  t  do  not  know  of 
any  finer  osemben  or  any  more^able 
croup  m  the  OoncTeoa  I  de  net  know 
of  anyone  who  oouM  be  b 
tban  the  aMmbers  of  thto 
It  to  a  petvttoge  to  eeree  oa  a  part  of  M> 


lam^aitoam 
«  and^tha  Prm* 
gUBtary  ^endfg  to 
t  feel  cure 


^nrthwhile  to  have 
oouM  iHVvide  In 
atomic  shipe  to 
earner  The  orOy  BiDOly 
earner  with  regular  power  I 
to  that  m  1  to  •  yoareaD 
beobooiete  Dthatbelr 
then  anem  m  to 
have  a  earner  at  att. 
With  regard  to  ■ 
thto  bitl  there  are 
of  view,  and  aiay  I 
eerlbed  to 

thto  report  as  being  a 
of  the  views  of  the 
lam  one  of 

up  our 

I  say  thatt    Tou 

they  are. 
as  we  have 
our  guided  ■ 
other  things  for  thsf  wl 
dKMiet-  WetLlfweafui 
to  uee  thoM 
eaweeof  the 
briM  to  the 


for  a 


Mr  Chainaan.  as  chairman  of  the  Ap- 
propriations Ouboommlttee  for  Agricul- 
ture. I  see  us  open  our  doors  to  foreign 
oooKpeUtlon  whleh  we  sM  up  In  bustnem: 
and  there  we  endanger  not  only  the  beef 

iBdiMtry  and  the  textile  Industry,  but  our 

3^^  Hrhole  eeonomy.    I  see  us  dtoilpete  our 
^^^     wealth  In  nations  around  the  erorld.  even 
to  the  point  where  we  must  borrow  from 
thoee  we  help 

We  have  violated  every  leoeon  of  hto- 
tory  We  fight  wan  without  any  plan  or 
any  thought  of  winning 

I  gained  the  Impreoslon— and  I  will  not 
qiMbe  the  slUiiaoin  before  thto  OommlV- 
tee^-that  In  Vietnam  we  are  trying  to 
gH  the  situation  straightened  up  enough 
so  that  we  ean  afford  to  get  out  8o  It 
gom  around  the  world 

We  liietsliiil  upon  Prance  and  IBngland 
gtv1i«  iip  the  Sues  Canal;  and  now  we 
end  ««>  with  BOB»e  tnetstlng  that  we  give 
up  our  rights  to  the 

ee  aie  having  to 


why  do 


we  have  not  yet 
the  point  of  oeCttnc 
our 


be  fwmht  erith  oonvanHocta) 


anyone  thinks  will 

We 
up  wtth 


tn  Cttba  and 


feel 
for 


"•R  tete  U>J«et«l  ouwlye.  into  Uj* 

in  many  instances  i    hM  Ko^**"  !?  j^Jl 
point  where  wehav  ^  n^  ^JSTwid 

neTent'^around  iUr  World  Warjl 
•Bd  wanted  to  save  1  r»e  world.  We  w«a 
SJJT?  tSch  them  l»e  value  of^our^ 
K?ofBoyeminent.  t  le  value  of  the  right 

t^^h'Sf.r^tr^u^oundu.ojjJ^ 
•K^MTvour  govemi  lent  and  have  IM* 
JSZei^tS«tr«U.    Whatha.hap- 

!5!!5?^  My  frtendi   Instead  oX  convert- 

pened^     mj  iri«ii««         , t«^a,i  unta 

^  tbem  to  our  wai   we  have  «*U" '•***' 
2S.S5S  their  way  of  doing  thlnga. 
•^STJlrtVe  hai  5  seen  the  execuUT* 

.  rLrpSding  b  f  ore  us  now  Is  the 
i  ^.  .^  _.t  the  leir  Uative  branch  to  pass 
H^iBWTwii  w  _^_^    ^  ^^^^^  ^^^  branches 

?^^3r«S  done,  contrary  to  t>rtc^vA 
25   I^^oplnlo  1.  in  violation  ci  U>s 

'^SST-seen  the  unfortunate  .and 
tracic  death  of  a)  i  American  ' '  ■■■  *• 
S£^„  would  ^^xmtheturbu*^ 
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Mch  Uw  ividual  htM  •wwrntaWe  for  awr 


;S^  where  we  h  .ve  ^^Jjcted  ourje*^ 
"•"^  — Ml  »try  where  wa  ■••  i^ 


Ituinourcouitry  ,.  »_|- 

,  .V>   „f   iurr  trt  J  gone.     It  »  m  — 

'•■'***i.  JIS.  «   see  a  minority  groujr 
eonntry  where  wt   s^  ■  i««     wl_.  »w^ 

S«B   dictatorial  orders  and   »»*^  ^J* 

!T  ..  .inn-nt  hack  tt  up  with  troops.  "^ 
Oo^rmweiM  nmcm  ••  «*'  ^^  |Wg.  have 
M  la  In  our  cou  itry  wn«w  "^^^T^ 
iJL^  jSl  mot  violence.  •^^^^ 
"SSty  to  dama  ced  without  resUtuUoD 
**^SSLIIt  It  in  our  country  where 
JLTS^the  .  i^  block  the  hi^- 
SSi^where  we  do  «»t  te«»ehth^ 
^^VJw^w*  an  I  acoimua^^  capital  so 

SSSSSS  is^  Si  taughTthat  thia  !■ 

of  poUey    hat  we  have   w*^J^ 

^toe  world  *oee  WorkTWar 

II-    lefisrse    oui     ooorse;    ""^'^JJJJT 

^  Mtting  a  fine  wampto.      ^  ^  _    ^-- 
^ "   ^liz  .^^.  ,   T  -• — -^  that  we  oMky 

s5^  :^  ««..  o««j^  *5 

»  iwUim  to  o  derly    ""■™"*™' 


breach    or    threaUnsd    breach    of 
SJT  rlth  aU  entitled  to  jury  trIaJto 
^"^rri..  ^yj,  tmctB,  and  aU  dependent 
taTeSnaa  upon  orderly  legislation  of 
ionsUti  tlonally  adopted  amendmenU  to 

""J;'lSl\^.wa,  from  this  prscUce 
of  Wi  -made  tow  •wl  Judge-made  con- 
2li^  'oS^SLnmmiU.  which  can  only 

^^  ^TS  US  to  inlh-nce  the  world 
1.  S^  ttSg  an  exampla  ^'^i^^S 
ment.   upported  by  a  .table  ~«»  T^^ 

Jlouid  not  wait  for  final  Judgment .  tf 
rj  wo  M  not  protect  the  right  to  Jua 
Sal  iw  our  people:  if  we  would  not 
Saltan  the  cheeltt  and  b*tf*»  *>*  •»} 
SJS  MMi  coordinate  three  boranches  of 

SSSlve.  with  tho  rW  o«^JJ^- 
goveriment  guaranteed  to  the  9tmum. 
!Sw^  u)  we  hope  to  bring  about  any  Im- 

^'we  "^"^ISSI  to  the  faith  of  our 
fathes.  we  must  save  our  Oovsnj^ 
from  a  capricious  Supreme  Court  ana 
SE^  becoSie  a  Nation  •^Jhfrjjdom  of 
rSlglm  and  not  one  of  freedom  from 

"^  S;ve  we  are  making  ««»•  P'^;*?! 
in  9f  una  these  facts  over  to  theAaiert 
can    jeople.    From  my  maU.  from  the 
sSTte  oe^  ««  ■»  colleagues  here,  more 
•nd   SSTpSatoare  looking  beyond  the 
caurl  y  ttUeoPclYll  rights"  and  stmtiu 
tSTt  mS^^gislation  IS  ^ j^;j •^'tn 
Ina  ( f  all  power  to  a  handful  of  men  m 
oSv  rt«ent.  which  In  the  future  can  be 
SSd  t^ntrol  the  business  IntrresU  and 
para  nal  life  of  every  American 

a  ir  people  are  insisting  that  we  keep 
prS  r^Sur  schools  and  that  the  Con- 
Kxm  \  show  up  thoee  un-American  lead- 
ers eho  would  destroy  law  and  set  up 
larSe.  I  pray  the  congress  wui  set 
now  to  return  to  a  government  of  ^ 
•^  re  the  Federal  Government  U  once 
In  n  aVovemment  o<  limited  power. 

•'^  STt^Tli^lS^  realise  that  Instead 
of  beUlng  the  world  on  our  system,  we 
SaXT^them  seU  us.  As  a  result,  our 
chlf  need  is  here  at  home^  We  arelet- 
OB  I  Russia  destroy  us  without  fl^ng  a 
S;  i  Sapping  a  bo-b.  "  »•  onU>. 
twaefront  that  we  have  the  greatest 
M  id  for  national  defense.  

ir.  oarmrrAO.  ui  c^g^**!*-  ' 
jv  Id  10  mtmatas  to  the  jiiinaBf-  ir«» 
W  soonsiB  [Mr  UMl.         _  ^_         , 

^  WVTTLAMD.  Ur  Chairman.  I 
»  to  the  point  o«  ot^er  that  a  (luorum  Is 

onSrhe  Clerk  wiU  eaU  tl-  roll. 
TTTcierk  called  the  roU.  and  the  fe^ 
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AdDordingly.  the  0>mmitt»e  roee.  and 
the  apeaker  having  resumed  the  chair. 
lir  %MiW.  Chairman  of  the  CommltUe 
of  the  Whole  Mouse  on  the  9t»U  of  the 
union.   reportMl   that    that   CommltUjr 
havlfaa  had  uxider  consideration  the  blU 
H^lOasa.  and  finding  lt.-rlf  "tthout  a 
quotum,  he  had  dlr^ctrd  the  roll  to  b« 
called,  when  145  Mrmbrrs  f^P'^'^^Je 
their  names,  s  quorum,  snd  he  tubmiiieci 
herewith  the  names  of  thr  sbeenteee  lo 
be  spread  upon  the  Journal 

The  Comn^tlee  rvsumrd  Its  •ilting 
The     CHAIRMAN      The     (rotieman 
tnm   Wlscoosln      Mr     Uuasl    U   recog- 

nisMl  for  10  minutes  

Mr  LAIRD      Mr  Chairman,  the  report 

which  we  have  before  us  today  on  the 

VUhr!^  approprution  bOl  for  «-»•»  J^ 

XQ^L  1.  ^lAicaiiy  •  iound  report      inerw 

'JITliJrwTCVr   certain  -cUoc.  of  OU.  rr- 

po,t  with   ehich   I  quarrel.     I  •«  »- 

Curbed  about  «>me  of  the  l^^' T^f  ^ 

I  \rUl  point  out  in  the  remarks  •«»*«J  » 

plln^tomak..     Horn*  of  the  language  has 

Siwidy   been   referred   to   b,    "^  oOjt 

coUeaguee  on  ^^ '""'"""f'.A^ ^ 
disturbed  ebout  the  srra  of  ^••^^'*^ 
dwvelopcient  not  lust  because  of  the  level 
of  thefunding  m  this  bill  but  more  spe- 
SlSlyWiiu-   of   the   epplicatloo  of 
theee  fund*  in  this  bill 
^\hlnk  IhU  can  be  wU  ^"^tr**^^ 
•  rather  uafortut^atr  'n<'drnt  that  haj- 
t-Md  to  me  ov^r  the  past  weekend  while 
l^   in    Wl«onsin       Although    I   ap- 
parenUy  was  mH  *upp.>eed  to  be  aware  Qt 
ii  the  Seeretarv  of  t)ef.n«e  r.leaeed  a 
letter  to  the  prese  eddressed  to  me  at 
Tm  in  the  .rirrn,x>n  on  Saturday    Thm 
iuer  was  hand  delivered  throughout  the 
elty  of  Weshington  by  Department  ol 
oSense  personnel  in  f^^^^^A^^!: 
iCSse  autcmobilee     f^*"^"  ^J^^ 
iMter  was  deUvered  to  the  prese.  puMe 
Sormatlon    offlcer.    '«    the    P^ta^ 
««itod    newspapermrn    throughout    the 
STol  Washington  ~>tlfying  Oxe-  tl«^ 
It    a    given    tm»    they    would    deUver 
Whether  It  be  st  their  hc-ne  or  •»  t^ 
pace  a  letter  eddreesed  to  «»V  "ISE 
niittm  letur  was  of  course,  sent  regular 
iTs?  t'S.t  I  did  not  receive  It  ^ 
Scnday  morning  «m*  a  »»<>«'•  J*^ 
^STto  the  kind  of  power  play  «- ij^l 
CoTueee  m  order  to  silence  any  ert"«J^ 
of  the  Pentagon     The  suhtect  of  BeM^ 

ury    UeMmmmr^t  >^«^  J*  "TJ^ 
rtatement  which  I  had  made  on  U»e  aia- 

ployed    by    the    preeent    Seeretary    ee 
Deft 


8U1 


speeifle  raferwnoa  to 
in  the  aeuetaiys  letta 
the  taetim  wed  by  the 
of  DsfcMe  to  Justify  lU 

that  poilttao  IsohJaetteely  Justi- 
fiable or  not    I  would  flnt  like  to  slate 
I  had  ootMldered  IntrodaelBg  an 
to  this  bUl  so  that  in  the 
the  Department  of  DefcMe 
nrrevondenoe  to  a  Maniber  of 
RilMMildbe  a  iwqttiragMBt  that 
the  tatter  be  deUeered  to  ttw  Itonhfr  to 
It  to  addressed  at  tbe  earns  tkne 
that  tt  ta  delteered  to  the  Washington 
oorps  and  not  some  4t  hoars  later. 
fUnstrattan  of  the  D9«ri. 
*s  tocttos  U  tta  eoarse  of 
the  tLD.T.  k  B.  area.    The 
SecrKary  to  his  letter  to  ose  stated: 

la  tke  peet  t  yseie  ta 

iter  aea  ewpnn 
eubjaet   to  qoMttoa.    la 

of     auK»  lesi  bas  aver^sd  wMl  over  SO  psroest 
hiftkcr  taaa  ta  tbe  4  preoedlag  yeeia. 

This  language  was  extraeted — tn  a 
hat  distorted  eense.  I  might  add— 
from  page  41  of  our  Defenee  Committee 
report  The  vrording  on  page  43  actually 
that  a  M-peixsent  increaee  can 
be  claimed  only  If  we  remove  from  our 
calculat  ons  the  ICBid  portion  of  the 
RJ>.T.  *  E.  effort. 

"nm  ohait  on  page  42  and  the  language 

00  page  41  makas  this  quite  clear.    At 

this  point  in  the  Raooea.  I  ask  unanimous 

to  include  the  chart  and  the 

language  from  our  committee  report 
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nnsl 


C7t 


csa 
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Even  if.  however,  we  accept  the  Sg-pcr- 
oent  increaae  Mr.  McNamara  claims,  tbe 
principal  issue  sUll  to  be  raeolved  here 
Is  what  has  the  preeent  adminlstratlan 
to  ooose  up  with  to  Justify  such  an  In- 
crease to  expendltu^fps. 

I  have  compiled  for  the  benefit  of  my 
colleagues  two*  charts  which  summarlae 
all  of  the  new  deedopmenU  tn  the  areas 
of  airersft  and  missiles  since  19M.  At 
this  point  I  include  the  tables  lefen^ 
to: 

mmi  eHssd*  typet  ia  prerfactiea,  |»ss(-jrereea  ptritd 


T»»s 

•Ml 

m^ 

£SS 

mmu 

»..«.«. 

•.» 

risi..*. 

Slwt. 

rnie«d« 

isiiiiiei 
OoalsMl 

icati ~. 

setBse    ~ 

kWwmtima 

sewT. 

1 

• 

t 

1 

V 

1 

• 

T 

• 
1 

•  • 

II 

! 

• 

-^ - -- 

n 

It 

• 

» 

« 

« 

M 

(mytaM, 


>.< 
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Ntw  air^aft  ittarta  and  anrrmft  tjfpiia  in 

(Uov«<ratii*nt  IkM^l 
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In  brief,  thew 
ly  that  the  rec 
last  3  years  Is 
in  Itself.    It  Is 
however,  when 
Elsenhower 
In  the  "starts" 
hower  term  of 
of  29  and  his 
The 

on  the  other 
of  saven  new 
term,  all  of 
terns. 

Therefore 
new  major  st 
have  been 
by  this 

I  do  not  mea  i 
should  expect 
given    number 
throughs  each 
ply,  however 
laiiees  in 
vUlch  the 
aware  of.  It  is 
that  a  greater 
not  been 
tratlon.     This 
main  charge 
of  whieh 
attack  only  a 
greater  numbc  r 
the  misuse  o 
nlques. 

This  chart 
columns  that 
In  production 
have  been  dr 
er  words,  in 
eraft  program  i 
of  68  system 
start  of  next 
programs  will 
proximately 
when    you 
namely,    that 
qrstems  have 
admlnlstratlo 
that  have 
cut  tn  half 
wonder  about 
1970's  and 

Mr 
fense  quarrel 
not  a  single 
system  has 
years.    As  I 
glatement. 
committee.  Ir 
only    two 
throughs 


charts  show  very  elear- 

ird  of  new  starts  In  the 

very  inadequate  record 

much  more  Inadequate. 

compared  with  the  two 

As  the  charts  show 

column,  the  first  Eisen- 

I  years  produced  a  total 

sicond  tenp.  a  total  of  IS. 

administration. 

h4nd.  started  a  grand  total 

rograms  In  its  first  full 

wlvch  are  nonstrategic  sys- 


tre 


» 


bee  1 

o  le 


Chalm  an 


a  ijor 


sin  e 
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twie  canople<i  or 


t^   repeat   my  charge,  no 
ateglc   weapons  systems 
introduced  Into  the  Inventory 
administration. 

to  Imply  by  this  that  we 
or  be  able  to  predict  a 
of    major    new    break- 
year.    I  do  mean  to  im- 
hat  with  the  rapid  ad- 
techiology.  a  great  niunber  of 
coi  imlttet^  is  and  has  been 
llsturblng  and  perplexing 
lumber  of  new  starts  have 
Inaiturated  by  this  admlnlt- 
brings   us  back   to   tba 
my  statement  of  April  6. 
Secrftary  McNamara  choee  to 
4e  aspect:  There  Is  not  a 
of  new  starts  because  of 
coet-efrectlveness  tech- 
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IS 
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j  r«ni*lntn« 

I  In  proiltio- 
PlMtMtloB    tl«>n  tn  IliM 
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I  Iso  shows  in  the  last  two 
programs  that  have 
luring  this  aABlnlstratlMi 
itlcally  raiMti. .  In  oth- 
areas  of  missile  and  air- 
there  have  been  a  tota^ 
tn  production.    By  the 
rear,  the  number  eC  tto«t 
have  been  reduflttf  Ir  91^ 
percent.    Mr.  Chairman, 
combine    these    two    facts, 
only    seven   nmistratefic 
been  inauguraOd  by  this 
and  that  those  systems 
In  production  Iteve  been 
Is  given  good  reason  to 
our  defense  posture  In  the 
be  rond. 


tlUra  ara  wtwt  more  than  that.  To  ette 
ai  aiMIUwMtf  two:  I  would  mention  Jet 

rcraft  and  nuclear  power  for  surface 
s|ilps  and  sabnarliMa. 

Mr.  ChatnMOk.  I  might  sdd  that  none 
ot  these  breakthroughs  that  either  you 
o  '  I  have  menUoned  were  started  during 
tils  administration. 

The  Secretary  of  Defense,  in  his  letter, 
lied  the  Mlnuteman  n  as  a  new  system 
vhen  it  is  only  an  improvement.  He 
ijies  the  Nike  X.  which  Is  a  follow -on 

the  Nike-Zeus,  as  a  new  system     The 

0  fUy  two  strategic  systems  pointed  out 
1 1  his  letter  of  rebuttal  to  0M  are  these 
tvo.  Each  one  of  them  is  a  modiflca- 
t  on  of  an  existing  system  and  an  exlst- 
i  igi  development  which  was  in  exlsUnce 
1 1-  the  time  he  tiiriMT  Secretary  of 
defense. 

Mr  Chairman,  it  Is  like  saying  that 
]ou  have  a  brandnew  weapons  system 
( very  time  yoa  change  the  model  num4 

1  ers.  That  Is  exacUy  what  he  Is  trytnii 
1 0  dtyin  this  particular  case. 

iW^asual  reading  of  this  letter  shows 

\  hat  the  "new"  weapons  systems  Defense 

I  lanvtary  McNamara  claims  his  sdmin- 

itratlon    has   developed    are    obviously 

ailed  "major^  because  of  the  price  tag 

hat  Is  on  them.     In  practically  every 

I  xample  Secretary  McNamara  cites,  he 

1  pea  dollar  amounts  to  JusUfy  the  class!- 

leatlon  of  each    program   as  "major  ' 

Jslng  this  criteria,  perhaps  we  should 

ilacitfy  tha  war  on  poverty  as  a  major 

weapons  system.     After  all.  the  re- 

jnts  of  a  new  weapons  system  all 

leem  to  have  been  met  in  this  program, 
rha  coal  la  certainly  hlgh^enough.  And 
ha  war  mk  poiverty.  like  the  weapons 
lystems  SeCxetaify  McNamara  claims  ss 
Mw.  Is  obviously  a  combination  of  al- 
>ea4y  fiikrtl**g  progrpma.  And.  of  course. 
;he  program  haa  bean  five  a  new  name 
At  this  point  IB  tha  Aacoao  I  Insert 
;he  Secretary's  letter  to  me  aiVI  my 
itatement  concerning  It 

TBS  SecssTAST  o»  Oerewes. 

Wm»mngton.  C  C 

Bon.  MSLvnt  B. 


the  Secretary  of  De- 
wlth  my  statement  that 
new  strategic  weapoiu 
leen  started  In  the  last  3 
mve  said.  I  stand  on  that 
chairman  of  our  sub- 
hls  opening  remarks,  used 
of    major    break- 
World  War  n.    I  think 


"he 


63  unples 


I 


HouM  of  lUprtatnUHiVB 

Da*a  im.  Labm:  I  WM  oooo«rn«d  to  notloa 


[IstMt  rtmm  on 

•   not  «  •tngl* 

turn    bMn    cto- 

9  jmmn."    Althuucn  t  had 

\y  whtcb  I  ■•▼«  tO' 


«h««  as 

April  9 

a«w   aukjov 

v«lop«d  in  %hm 

beUevvd  Utiat  tbe 

the  Defease   a_ 

on  yebruitfy  17.  tSM.  »nd  th«t  Or 

■»«•  oa  May  C  IMt.  wm>  on  Umt^h  til 

IS  ciMT  that  Um  MatMnent  ftttributadj 
U  may  b«  aelpful  to  m% 
ae«aU. 


Altv^mttxmr  out  •maa>ln«ti»a   imUcttM*  SSC 
$•«   pro)*cta.   HiOM   wiuut.   tu*am   Ursa,   ^m* 
^I   lxnp()rt»At      S«««aty  aavvn  <>< 
frn\9ctm  •metx    b«*«   u>t*i   itoirvto^aMal 
^U-tmAXnt   IK)   aniUU>n       t    6*lt«««    tt   will 
|astr\>cti*«    u>  (t«w-rtb«   miomi    >f   it%» 
^amm  Among   chca*   in  m<>r«  dctAil 

Aitnough  th«  f'ju  <l»»«ii>vm««»t  eymlm  •>• 
VMjor  pr<>ef*«»*  '"  '■'*•  «tr»t»«l«*  •nd  S»»*»»l 
p%trpom»  *r«*«  *imT<*fm  ^rniut  S  ?••»•.  ws 
a**«  ottrrt«(t  MwrAi  inr<>u«h  frtxn  in*uvwr»- 
Uoa  to  cumplation  W»  rui»«^»»««l  mitnmjM 
ItM  4*««iupfn«nt«l  pr<i«r«nt«  aaicb  oatatiC  9 
fmmt*  •«<>  •J<»«>«  ».hr«»sh  t*»<**  ctvJ*  to  ta« 
9t«4|*  trf  pr<>c<if»nuint  IS***'  lmpr>t»««l.  •• 
t^v«  0«sun  «  number  'f  nrnw  ^»mm.  in  aU 
W«  hA««  tnuut«d  tb«  mtiat 
UBp(>rt*nC    Among    tttm    mTTt**!    '^ 

•Dd    tvmgWitlofM 

tn  th«  •vr*t«el«3  Ar»w».  two  «»•«  ■■■e'lni 

ftr«  tb«  MinutMn*n  tl  mnA  UM  Wiae  X. 
TtMS*  *e^  ••»  Jlff»r«nt  in  -apAMUtT  fVcMM  lasSr 
pr«d«c«iMor«  •»  '*>  provtd*  in«|>«  eb*/ie"*  I* 
our      ijtfon«l»«       An«t       .J«f»n«l»«      .•»p«rttl«* 
Mlnut«m*n    It    «U1    T\*vm   An   me*\ir—l 
tb«t   it  UXn^tmaxma  t.   thl«  prt>iJ«e«»  t.t\* 
impri'^m^n t    ui    •a»i-ii»«n«««    AgAtnM 
point  tars*ta  •m  a  fbld  \acrmtmm  at  •teatloM. 
Mlnut«fn*n  tl  Al4M>  will  u\fT*mtm  tb«  pttytoatf 
•««ll»bi«  by   K)  p«r'*ni      Th«  ui^ml 
(n«nt  oi«t  m\'.\  tm   >*«  MS*)  mlUUin.  ai  w% 
SfTOO  minion  I*  intlud«Ml  ^^r«>«»gh  thm  vatf  «S 
Sacal   rma    tses       tn    r.b«rm«   <rt 
capsMUtT    Mlni4t.«m*n  It  la  •«  (tieara«l 
MlnutOTBAn  t  A*  '-ba  a  a  la  fr-«»  Uia  »  47 
msa  X.  wb«jaa  Uital  davaUipOMal  ••••  W 
•acaad  SI  S  ntUUm.   la  hi  r>«  an   >t»HT«  MS 
platalT    ri0W    •mt»m    »uh    m*nf 
•ffactl^anaaa  if  !«lfta-X;a«M 

Ona  of  tba  An*  actlona  ot 
traOon  waa  u>  <l«>ubia  Uta  aiaa  o<  lA*  iflllMi 
p«naeratl4>n  aUta  program  AnauAl 
turaa  on  Ibla  pr-igtAm  r>a»a  jroarn  ff'^b 
•ao  mUlton  m  IMt  t4>  SSOi)  mtuu>n  raqv 
for  dMsal  Ta»f  ISSS  rhaaa  ba»a  producers 
••riaty  rf  ru»»dar*ra  «bteb  ba«  •Braaiy 
antsratf  tba  in^antor^  i  "HUa  \»  owa  o<  •• 
raw  aaraptlona  Ui  tba  •-  ymu  r\xl»  ) 

in  Canaral  piirp<iaa  fnri-aa,  'A*  mmjiM  909 
mi-acala  <la«aU>pa>«fita  inittatad  la  ta«  pasS 
3  yaara  ln4-lu«la 

I  Tba  r  III*,  whlcb  wUI  provtaa  tfce  A» 
Porca  with  a  tat-tlval  Xnnntrnt  trf  mtatm  ta*a 
doubta  tba  r%nga  and  tairartU  tlmaa  kh«  pay- 
UmmI  pr««U>ualy  a*all«bia.  and  tba  F  tllA 
wblcb  wUl  sl»a  iba  !«a»T  an  air-aupartarttf 
dgbtar  with  a  graaUf  ad**ne«d  ara  aoalfel/ 
mlaail*  •yatam  '  '.ha  fhoann  aTatacB) 
tandad  lot  tar  tima  tt  la  aiao 
uanbla  for  air  <iafanaa  )f  tba 
Unltad  Stataa  and  fur  stratagta  oAsasa  TW 
Pitt  will  ba  rundad  at  o«ar  SSIS  aUUlaa  tati 
yaar  and  cUwa  ^o  SCIS  mUlton  la 
IMS 

a.  Tha    \..tkncm    mumia.    which    wUl 
taa   KoiMat    John    at    an    Accuracy 
mant    it  a«ar>>ld.  giving  ua  an  atfactlva 
axptoalva  aa  wali    aa  a   nuctaar   aapaSIHty  ai 
that  r%nga  for  tha  Srat  tUna      Tba 
toCai  dairalopmant  <-<ait  la  abi>ut  SITS 
of  which  Mxna  MS  mtllton  la  fundad  ta 
f«ar  ise*  and  wima  ten  mlUlan  plaaaaa  la 
Sarai  yaar  IMS 

1  T^a  iBobtla  matfium  ranga  baUlatta  SM^ 
alia,  which  tha  Co^graaa  baa  n«*  ywt  Sesa 
willing  t<>  fund  inta»  ^hm  tr.aga  rf  fx»U 
noant  rbla  w»uld  pr<i»i«ia  a  ak>bUa 
blltty  untargatabla  6t  tb«  eaaany. 
oould  ba  daployad  anywhara  in  tha  WOvM  •? 
air  In  a  faw  liaya  rba  mOHM  vQl  ta 
ruadad  at  avar  %tn  mlUlua  tbla  yaaff.  aad  «• 
Mftad  SI  10  million  for  ttm^ki  y^mt  ISii. 
♦.  Tbm    A7A     (VAti     airtran.    wbJaa    wUl 


««r  capaMl- 


ara 


aarr»tarT  MrJVamara.  t 
daya.  haa  uaad  atatlaUca 
daaaltMD  to  avolC 


LVOt      R 


la  tba  paat  faw 
his  own  ^lacui 


caaaaanty  laat  caa 
attaaal  la  taa  t»Tr«     Aaaaarra 

7    Taa  mX  10    a  baary.   aaw  typa  «t  tor 
paao   taa   wa   ■pilnrl    Stap  Slatag-   fa**   av 

iii'fcaiirin-     wbwa    wtll 
s't  I.    SIS  aumoo   wa 
Saral    yaw    tsa«.    and   SH    aaiUea   for 

yaw  tsea 

a  Tba  Wal)«7«  airtci  ayrfaaa  gvldaa 
MJa.  vaiaa  wtu  att  tar«au  at  r*a«aa  up  to 
IS  aUaa  away  tram  taa  Uaaaatag  aircran 
wtia  aa  aecvrary  ol  a  raw  faa*^    a 

S   Tba  TOW  baary  Maaatt 


avtiaaia  taa  lafaatry  aa»~  a  aiaca 
atfaau»a  aaapoa  tbaa  w«  currvauy  pc 

la 


Mr    MaWaiara  It 

of  slating  aya- 

aad  ao  rorili. 

tt>  Ufta  aaytag  Ukal  yoti  bave  a  taraadaaw 

atMibar* 

ba  autborlBid  tha  tasa  of  bttbarto 
agvraa  la  ora*  to  OMto  wbat  ta 
I— aanalty  a  potttleal  eaea  oa  bis  babaU. 
•wv  tor  aU  of  tbav  bo  «M  aol  iiissii  tba 

b^god  ta  tba 
t  of  blgb  ylaM  aaelaar  waapoaa. 
aucb  aa  tboaa  taoiad  by  tba  aovtat  Saoood. 
tbat  iba  rallablllty  and  haslMUty  of  our 
latarcoauaaatal  gtuaad  itlsanoi  ta  not  groat 
to   parafelt 


«r%n  by 

t 


atUttoa 

isea    Tbii  wtn  panatt  a 
la  tba  paytoad  «b|aa  aaa  ba  put  la 


a  aoaadaa4ksaa  apacw  gat 


«e  ttnuaa  la  a  ifcan  OBa     Wa  baao 
a  dat  e«  liry  aaab  iMfba.  ntmrm  an  of 
la  teat  or  laSar.  bat  a 
of  oar  ar«vyiy  bato  la  Iba  tatt  tbat 


gtva  tba  Wavy  auparUir   attar  S   napaXIWy  IS 

oiora  th^"  duubia  it\m  ranga  of  Iba  ASC 
wbiab  It  will  rapiac'a.  at  a  davalopaaaa*  asot 
at  about  t^  oalUioa 

S.  Tba  Main  battla  Tans    uadae  )aia«  *^ 
lalufnl     with    tha    ^daral    napablM    m 
Oarsaay.    la  aapactad    lo   raach   a 
aiattw  ta   ttTO      tt  wUi   provtdo  aw 


of  tba 

aai  eanalaiy  awara  of  aad  faiillar  with  tba 

la  Mr   Mclta- 

ta  tba  siratagle 

oaly 

n.  wbleb   la  an   tai* 

tba  Mtta  X,  vbteb 

already  aalatlng 

t  aai  tbat  tba  Saeratary 

glaaa  om^  ta<lleenoBS  of  plool^  tba 

(F-IUA)    lato  Ibe  lialsglr   oo 

«a  ara  oaly  la  tba  aarly 

of  lie  aaaalopmaat  aad  tba  Navy  la  attaody 

t  proMaaa  parttevlarly  la 

1     Agata.  I  aad  It  ladleauvo  tbat  tba 

la   biB 

for 
I  talk  about  Major  bow  waapnna.  I 
of  advaaeaa  «a  bad  la  tba 
tba  lataroonttnantai 
■o  iBtrodoeaa. 

eoaa   tip 
witb  to  aMSob  tbatt 

away  witb 
<rfagai»-)iiggtlag  aaa  word-puytng 

atrveuva.  I  taat  If  our  eoaualttaa  vara  to 
caU  biB  back  a  few  aMwa  CbMa  to  gat  tbla 
oat— wltbout  oaooHflva 
of  tba  Paatagoe^  oonarw^tp     At  aay 

rwar    my 
by  mmta.  bas  aaasd  jaaaeUy  aothlag 

taoMaataUy.  I  ftaC  it  latarastlag  to  nota 
tbat  tbla  laetar  to 
baaiaof  Ifr  ayH 
TTX  (F-lllA)  la  wbleb  ibe  poOey  ba  apMlad 
oat  riaany  dtctatad  tbat  Cbe  daelalona  of 
to  ba  ^M«mod  at  aU 

potter» 


perhaps  had  not  voiced  support  of  the 
nuclear  aircraft  carrier  at  an  earlier 
date.  I  would  like  to  point  so  that  the 
Raooaa  Is  very  clear  that  when  the 
ffaterprise  was  bailt.  the  vote  wa£  a  tie 
vote.  I  was  a  nnr  member  of  the  com- 
mittee and  had  oeen  on  the  committee 
for  Just  a  short  period  of  time.  When 
the  roll  was  called  on  the  nuclear  propul- 
sion system  for  that  particular  carrier. 
tt  was  my  vote  that  decided  that  that 
oarrter  wotild  be  built  and  that  It  would 
have  nuclear  power  in  it. 

The  CHAIRMAN.    The   time   of   the 

gentleman  ftxxn  Wisconsin  has  expired. 

Mr.  PORD.    Mr.  Chairman.  I  yield  an 

additional  10  minutes  to  the  gentleman 

from  Wisconsin. 

Mr.  LAIRD.  When  the  oonventlonal- 
type  carrier  was  up  for  consideration 
Just  3  years  ago  I  supported  the  nuclear 
confkguratlon  and  members  of  our  com- 
mittee made  the  argum«it  that  the 
Enterprise  had  not  proved  Itself  out  and 
we  oottld  not  go  forward  with  nuclear 
power  at  this  time.  But  I  supported  nu- 
clear power  at  that 'particular  time  even 
though  the  chairman  of  our  committee 
had  asked  me  to  speak  in  opposition  to 
It  I  opposed  oonventlonal-type  power 
believing  that  It  would  be  proved  out  as 
Indeed  It  was. 

Mr  MAHON  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  LAIRD.  I  would  be  happy  to 
jrield  to  the  gentleman  from  Texas. 

Mr.  MARON.  I  note  here  In  the  Coh- 
oasaaioMAL  Racoeo.  volume  108.  part  6. 
page  6835.  the  following: 

Mr  Mamom.  I  had  bopad  my  ooUsague 
would  dafar  that  diacuaalon  untU  later. 

Mr  Laiib  I  wotild  Ilka  to  hava  that  point 
darlAad  at  aonta  point  In  tha  gantlamaa'a 
raoxarks 

Mr.  MaaoH.  I  yiald  to  my  oollaagua.  a 
fnaiabai  of  tba  oommlttaa. 

Mr.  LaiBS.  With  rafaranoa  to  this  par- 
tteolar  aetloa  of  tba  oominlttaa  I  ofTarad  aa 
aoModaMDt  to  Uaut  tha  ooat  of  tha  oar- 
nar  to  gJiO  mtUloa.  That  particular  aaaand- 
>t  waa  adopted. 


The  weakncm.tn  Swralary  MCNa- 
mara's  statemwws  IB  justlfytng  his 
ooat  effcctlvetMm  formula  Is  very  well 
llhartrated  when  ««  come  to  the  con- 
lAderatlan  of  the  nodear-powered  air- 
craft earrtar. 

The  fhslfman  of  oar  irihmmmlttec.  tha 
from  Tnas  (Mr  MakmI. 
alhiilan  to  entatn  OMmhw 
of  the  eommlttee  to  the  effect  that  tbcj 


ex 


Now.  at  the  top  of  pag:e  S9  there  is  this 
sentence  In  House  R^wrt  No.  1607  of  the 
87th 


IBwwild  additional  funds  be  raqulrad  for 
tba  oonstruetlon  of  the  carrier  thay  can  ba 
raprograoMd  frocn  prlor-yaar  fundi  praa- 
antly  avallabia  and  through  the  oompatltiva 
It  of     oibar     ahlpa     to     private 

Mr.  LAIRD.  I  realise  what  the  chair- 
man Is  referring  to  and  of  course  the 
gentleman  knows  that  the  amendment 
which  was  offered  was  an  amendment  in- 
troduced after  the  defeat  of  the  nuclear- 
powered  carrier.  My  amendment  pro- 
vided for  the  funding  of  the  conven- 
ttonal  Ciirler  at  a  private  yard.  That 
lent  which  was  offered 
after  the  oo^nmlttee  had  voted  for  a  con- 
ventional-powered  carrier  was  designed 
to  cut  down  the  amount  of  money  to  the 
amoimt  that  was  needed  to  construct  a 
oonventkmal  carrier.  I  supported  the 
committee  report  and  I  offered  an 
amendment  co  that  It  would  be  con- 
structed in  a  private  yard.  That  Is  the 
amendment  to  which  the  gentleman  re- 
fera.  But  the  gentleman  knows  very 
wdl  ttmt  oo  an  earlier  date,  when  we 
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t  lat 


mem  )ry 


dd 


were  voting  <t^ 
this  pMrtlculBi 
M  It  >•  now.  t 
modem  ships 
man  recalls  U  at. 

Mr   MAHO  I 
tleman's 
I  would   not 
regard  to  the 
the  record  I  " 
offered  the 
money  for  th« 
Mr.  LAIRD 
the  conventlo  lal 

Mr.  MAHO>< 
tiM  gentlema  i 
mlttee  did  n<  * 
House  floor. 
made  nucle 
think  the 
that  subject 

Mr 
the  reason 
big  Issue  at 
from  Texas 
mlttee    that 
proven  Itsell 
that  same 
day  because 
Itself  to  be 

The 
cost  effectiveness 
go  forward 
type 

period.     He 
Navy  Department 


I  would  trust  tiM  g«n- 
M  to  his  own  position. 

question   his   position    In 
matter     But  In  checking 
d  note  that  the  gentleman 
gmendment  to  reduce  the 
carrier. 
To  reduce  the  money  on 
carrier,  is  that  correct? 
That  to  right.    But.  ai 
well  knows,  the  subcom- 
flght  for.  or  urge  on  the 
1962  that  the  carrier  bt 


LAIR  ) 

tl  e 


Secr«  ;ary 


carrl  '.n 


t  e 


a  conventlc  nal 
this  summe 
mony  was. 
the    Navy 
rveomnenc 
yearpr 
time   perlo 
based  on 
tlveness  st  idy 
nuclear  pr^ulslo 
dltlonal  $1 
cannot  be 
of  a 
that  the 
and  the  sedurlty 
much  bett  r 
rler  propo4tlo 
build  one 

Thto  portion 
witnesses 
eoi 


0 


weap  ns 


Er  ergy. 


Bureau  of 
Commlsslc  n 
Atomic  ~ 
authorltie; 

The  prtplem 
mara  has 
a  persona 
pie  in  the 
to  go 
two 


aloi  I 
carrii  rs 


pmmtt».w>i  nt 


tbeycan 
5-ye»r 

go  down 

folngto 
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nuclear  propulsion  for  K^^5i^SSri!;'5?f.^''w^ 

carrier  «^,^^°^,J!^'  SKy  wlarding  thto  particular  cootrtlq^ 

we  should  };J>f^»f  Sl^^e  ^  here  and  ask  for  an  au- 

I  am  sure  the  gentle-  ^***  vuu^  ""^  • -»** 
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e_    powered,   and  I  da  not 
gi  ntleman  himself  spoke  on 

In  debate. 

The   gentleman  knows 

committee  did  not  make  a 

;hat  time.     The  gentleman 

lade  thto  argument  in  com- 

the    Entsnniss    had    nej 

:ii  by  that  particular  time,  but 

a  gument  carmot  be  made  to- 

the  f  nterpHse  has  provsn 

very  effective  ship. 

of  Defense  in  using  hto 

formula  has  decided  to 

and  build  two  conventional 

•rs      during      thto      ^-^^ 

testified  he  would  allow  the 

to  let  a  contract  for 

type  carrier  some  time 

.  In  June.  I  beUeve  tiM 

iid  that  he  would  •!» 

to    go    forward   and    woulc 

or  had  approved  in  hto  5- 

ft  another  carrier  In  the  IMI 

Thto   recommendation   li 

fact  that,  on  a  cost  effsc 

with  the  carrier  uslni 

»n  It  woxild  cost  an  •*■ 

„  million,  but  that  thU 
ustlfled  to  develop  thto 
system.    It  sssms  to 
would  be  much  baiter  o 
t^y  of  our  country  would  b  i 
off  If  we  Junk  the  two-cax  • 
_«.on  for  the  next  5  years  aa  I 
1  lodern  nuclear  carrier 

ion  to  supported  by  the  to ) 
far  as  nuclear  propulsion   s 
^Admiral  Rickover.  the  Na\  y 
Weapons,  the  Atomic  Kn«ri  jr 
the   Joint   Commlttss  * 
.,y.  and  many  other 
in  thto  particular  flsld. 
slem  here  to  that  Mr.  McNi  r 
nade  the  conventional  cam  ir 
sort  of  crusade,  and  •ooas  pa  •- 
Navy  Department  are  wllUi  « 
with  him  becausa  thsfiia  it 
and  they  hava  •§■§■•«  ■ 
...  that  that  to  the  onlj  w  J 
et  two  carriers  during  tha  M  K 
Thto  to  a  mistake.    If  y  >u 
the  road  In  the  next  4  or  5 
«  the  1970  time  period,  you  i  re 
)ok  back  and  lay  that  thto  Cc  d- 
great  mistake  by  go^ 


N  kvy 


ncemed  -Admiral 


pelod. 


a  two-carrier  program, 
with  tha  conventional  po 
1964.  we  have  been  a  pa  ty 
$300  million  dofwn  a  rath<  1« 
rtiimn  it  sacms  to  me  that  t  ito 
I  Mds  very  careful  and  thoroi  gh 


ikoriaation  so  that  we  can  oujve  forward 
>n  a  realtotic  construction  program  for 

nuclear  carriers.  '-^....^.r, 

I  am  wtinafl  to  support  the  secretary 
of  Def  ensa  W«>sn  I  think  l%e  to  rj*  Jf,^ 
I  sec  no  rsason  why  we  should  blindly 
follow  the  Sseretary  of  Oefpnse  when  jra 
>^H>fc  iM  !•  wrong  1  think  he  pas  right. 
for  exampto.  in  exprsssing  comern  over 
tha  authorisation  eoaamittees  cut  to 
research  and  development  funds  and  S 
will  support  the  Secretary  any  time  l 

thmk  he  to  right  

•     But  whrn  we  «pt  our-ielves  Into  a  por- 
tion of  blindly   following  hto  Judgment 
rather  than  the  Judgment  of  the  Con* 
gress  of  the  United  States  and  the  Judg« 
ment  of  our  committee  and  responsiWa 
military  JudpMnt.  X  think  that  to^ 
deed,  a  dangerous  tack  for  us  to  foDo*. 
I  have  served  on  thto  committee  for 
a  number  of  years,  and  we  have  new 
had  partisan  differences  within  the  com- 
mittee    We  hava  had  many  Secretaries 
of  Defense  who  have  come  up  before  thto 
eommittsa  to  IssUfy      When  we  found 
that  the  decision  of  one  Secretary  was 
wrong,  thto  committee  dkl  not  bimdly 
follow  hto  particular  leadership  when  We 
knew,  deep  in  our  hearts,  that  a  decision 
which  was  about  to  be  made  w»ii  t»e 

In  the  area  of  antisuboutrlne  warfare, 
the  United  SUtas  faces  one  of  its  severest 
thraats.  Ths  Soviet  submarine  fleet  has 
been  building  up  to  an  ever -increasing 
number,  and  now  to  m  a  position  whws 
It  far  outnumbers  the  submarine  flset 
of  the  United  SUtes. 

Mr  MABON  Mr  Chairman,  will  t»ie 
ganUHMm  yiald? 

)ir.  LADIDl    I  ytold  to  the  gentleman 

from  Texas.  . 

Mr  MAHON  The  gentleman  make* 
%  vary  Interesting  and  provocative 
speech.  I  should  have  asked  him  to 
viaM   fwlhsr   in   connection    with    the 

for  th^  carrtor  which  we  funded  m  l»83 
Tha  Mnttoman  knows  that,  technically. 
the  Secretary  of  Defense  has  no  author- 
ity to  provtda  MWlsar  power  for  a  carrier 
Contrem  haa  not  spsctfkally  authorteed 
nuclear  power  for  a  carrier    Comffms 
could  have.  If  It  had  so  <>ssired    pro- 
vided the  spsdflc  authorttatlon  thto  year 
for  nuclear  proputoion  for  that  canlef. 
and  tlMB  an  amendment  would  be  in 
order  now  to  proWJs  additional  funde  of 
$126  million  for  the  nuclear  powerplant 
for  tha  carrtor. 
Mr.  LAIRD.    I  thank  the  chairman  of 

the  sttbaemmtktoa.  

1  iiMmH  Uka  to  say  to  the  gentleman 
|J^  •XtoM  that  I  did  not  want  tha 
naooaa  to  show  that  Congress  to  at  fault 
mthMimrtlirtTarea.  I  sm  very  Jealous 
of  tha  weMlan  that  the  Congrees  of- 
cupiaa  Fwonally.  I  beltove  that  tha 
tullMiilMtlnn  bin.  If  read  carefully,  wlU 
gimw  that  a  carrtor  was  authortoed.  and 
not  BesesmrUy  a  conventional  or  a  nu- 
clear enrrtar.  The  question  Involved 
hore  li  not  on  nuclear  propulsion,  nor 
eonvantional;  the  question  to.  How 
much  money  to  allowable  under  the  au- 


thorisation   far    ship    construttioa    » 
IMA^     That   IS   where   the   pr^Msm  ■" 
•nj  hae  b^n  cut  back  ■osa*— t  »»«ijs« 

tt  Is  15  milnon     So  we  have  only  tnat 
much    leeway    in   that   particular 
tlon 

kCy  poeltjon.*w>  there  can  be  oo  — 
understandlrts  about  my  poaltion.  to  thM 
I  have  written  the  Secretary  of  Defense. 
asiOng  hun  to  delay  the  award  of  IhiB 
contract,  to  coo»e  up  here  to  this  Ob»- 
gress  sgain.  and  to  Mk  for  addMlosmi 
funds.  At  ihta  pt)int  I  would  like  to  m- 
clude  a  copy  of  my  totter  to  ih#  Secretary 

on  thi.*  matter. 

kt%x%.  ts.  leae 

Hon    at>««»T  ^    >«.!«•♦*•••* 

r%«  r*n(«et>fi    W»an.in0Um    DC 

Oban  Urn  <w»rr««t  T^x*  •ubj«««  of  la* 
oiM!t««r  »«r»»4*  tr»«  ^•on»»ntu>n«l  «afTle»  fees 
t>««n  tt»«n  •  «r<M»t  (S»«l  »f  »tfntUJ«  la  W- 
c«nt  cn4)n'.rui  *«  »<»u  »n.»w  r>u»  <— *e***^ 
■o  AhMKl  w»«ft  th«  40^*Uipmmi%%  td  %  •••- 
»«ntu.n*l  ewTier  \»  •!  ^t\mtt»m  wit*  l»e 
)ud«in«i>e  oC  •  i*fe«  number  it  «••  wa» 
*r«  f»c«ionl»»«1  •«?•«••■  'n   U»l«  a«W 

t\Mt  He  ••ul  th*i  If  ^e  w^**  • 
rjf  Concrvaa  ti«  wo'Hd  not  US*  to  *•••  Mf 
r**-<.rd  r>  *>wn  m^^T\  •  •t*i*«i»n«  *•••  •■ 
liHH  I  ri«ip«i  ••♦•  o»«in«t  t>T  •utru^ieiag  aa 
uOa»l«w«n^  w*r«t\ip  wr»u:h  »•«  laietMe* 
to  be  ..p«T«lln«  ««p  to  the  Jl««  eM»»«»0  " ^^ 
N*  !•  aot  •Ion*  in  hie  (••Une»  T*e  esSS 
«nd  uu»t  .tp«Tt»m.«U  Mp-rte  in  ta«  l«bey. 
th«  AUimic  Ki»«»«7  Commie«i««.  ••*  *•• 
0)n«r«ee  o»»rwh»lmin«lT  •o«»ur— 4  >>•  a*^ 
cimtkt    i-<>nngur»tlon       T'>u    h*»«   •*•***    ~*^ 

your   (UK-Uiujn    Uj   in«ft«    th«   c^/rter   JU*'** 
tU)n*l    w«e    f-t^mi     .!>     ••■•I  «ff»<-tl*»o—   <eW 

t«rUk      I  b«u»v«  fou  AtfrMd  wt»a  tae  vfm- 

nU    tupwrloruy    of    the    oucl*^    **"***    ?2? 

r»jn  'Juit  '-h*  •dUwU  >.-<)«t«  mmt*  not  waffraaMd. 
Y»t.    ih«   f«v«'rt    A   th«   Join*  CvmmXitam 

,.n    Ar..nu.-    Bii*r«y   (jOTfu^w-ti-^i-a   »*•» 

w«r«  •»   •li«^'>  **   ^"   m*'^*   '^ 
■«l«ct   th*  .unv^nWoiwil   cmtr\»t 

Tou    h*»«    •!»>    «e»t»fl««*    bef.«e 
mittM   ih»t   T"**   ?*•«»   «**'*  '"*" 
but    *n4>th«r      >n«    in     you*     V-1 
,  tiieO)        Thla    U*)     T"«    h*»« 
^    «    .;on»««UU>n4»i    ci»/rl»» 

Th«  pu»p.ii»    >»  '.»»»"  l««t«    »«» 
to  •«**«••«  nwiet  •ifonaly   ih«t   fo*t 
r«con«i«l«r    your    cj»r»«i»»f»    to    \m\   • 

for    *n..th«r     .mlnvxled    e»m»eaU«J«ai    «a»- 

rt«r      In    my     jud«B»»«»*-    '•    •*»••<    ••    ■* 

better  t.)  p«i«tpon«  pl*««  f>J»  *ae 

»«t»tU)n*i    c»rrter    ih*t    >•    »»"W 

14«M    •nU    r>    •fte^Ml    ""tf*    **»• 

of   .m«   m.iUW'n    n>M:l»«r    c»/T»ef 

time  perU»t      Thl«  Ui.  "C  «.ur«e.  • 

fton   but   I  *a\  convinced  **•' 

of  An  ouinMHied  o«>i»»enUoBal 

tune    in*t«»d     A    •    nuclei 

UDouat   to   •   w«ete  of   ISOO 

i»jip«iy»r«   h*rd  ei»rt»ed  e«e«» 
with  ^«it  wleftee  •«<»  »lu*eet 

g»rUa.  t  *fn. 

(ilncerety    y«ure. 

"— .ewi  a. 


this  House  wtU 

froa 

that 


with  the  gentleman 

now  has  the  floor 

wv  should  by  all  means  build  thto 

earner  In  praf  arsnoe  to 


the  oon 
O 


and  the 
tlonaUy 
Mr  LAIRD 


provided  for  a 


with  the 
the  sttu- 


I  cwrtatnly 
he  hai 
aUon  corractly.  but  will  the 
not  also  aAatt  that  thto 

on  the  baeto  of  facu  that 

at  a  tmw  when  w«  had  not 
the  faleryrtwt 
Mr   MAHOH     Tea.  we  did  not  have 
iilsaiMis  oparatJonal  cxparlanee  with  a 
iiuctoar  tmasnd  oarrlar. 

Mr   LAIRD     And  the  Valeryrise  has 
been  a  vary  soecaasful  ship 

Mr  MAHOIt     Apparaotty  so 
hava  omde.  as  tmM  goes  hy. 
m  the  drvelo«ment  of 

Thto  dom  tend  to  alur  one's 
or  conid  alter  one  s  vWw«  m 
card  to  the  whole  proMsm. 

Mr  LAIRD  Does  the  genllimsn  f 
Tvaas  betlew  that  thto  S-yvar  program 
Is  a  good  pn>«ram  with  two  eaoventiooal 
eamars  m  this  time  period— I 
We  have  in  our  lecocds  a  ^year 
and  we  havo  another  one  prelected  for 
the  Ittl-gg  tmae  of  a  oooventlonal 
earner 

Mr  MAMON  I  would  not  want  to 
eowunit  oiysatf  to  a  ^year  program  to- 
«t)(Ttiw  two  new  larga  attack  aircraft 
earners  at  this  time  I  do  not  think  that 
aooe  to  bef  ora  ua  I  do  not  think  wa 
should  placa  the  Hoom  to  the  position 
of  II— mining  itaalf  now.  hy  any  action. 
on    the    piopoeid    S-year    program    for 


Mr.  Chalnaan.  wlU  the 

Mr  LAIRD    X  ylald  to  the  gentleman 

California. 
Mr.  OOBBBI.    I  bdleve  the  gentle- 

win  recall  that  In  IMl  I  offered  an 
t  to  aulhortm  sU  artrtiaonsJ 


hy 

and  the 

feated.  I  bellrra  the  feoilMMn  wlU  also 
reean  that  m  the  seme  fboal  year  the 
suhmsTtnm  were  fttnded  ay  a  iciMOgram- 
ing  action  leqiieslfd  by  the  Secretary 
of  Def  CMS 

If  It  was  not  naesssary  for  a  specific 
authorlaatlon    for    thorn    Folarto    sub- 
why  must  wa  haac  a  specific 


avthortmtloo  for  a  nodear •powered  car- 
•T    ner? 


Mr    LAIRD 

the  chairman. 

**     thefundhv 
re*        ••     .^..^, 


The  question  raised  by 
I  belleaa.  had  to  do  with 


OUB8IR.    Which 


Mr 

Uoo  Involved 


m 


to 


the  ques- 
the  Polarto 


Mr    LAIRD. 


It 
of 


Mr  LAIRD  I  am  )wt  giving  the  pro- 
gram that  the  Secretary  of  Defenm  has 
worked  out  under  the  fonnala  of  hto  ^ 
year  program. 

Mr  JIKSIR  Mr  Chairman,  will  the 
geotlsman  yloM^ 

Mr  LAIRD  I  am  happy  to  yteM  to 
the  ginitoman  from  Iowa. 

Mr   JKRn9«     I  egrsa  perfectly  with 
the  gentleman  relattva  to  thto 
of  theae  shipa     I 
of  the  problem  and  the  tosuss     I 

f^mds  lo  certam  smwmta  But  I  must 
•ay  la  aU  Uncartty.  Mr.  Chairman  that 
to  b«dM  other  than  an 
eamrr  at  this  tMM  sssms  to 


to  do  with  the 
funding  under  ship 
oarrter  to  authoriaed 
as  a  carrier  lite  qusstlon  has  to  do 
with  the  funding  level  on  ship  construe- 
ttoo  authonmd  for  fiscal  year  IMS. 

The  nuclear  cooflftvatian  eouM  be 
earned  oo  by  tha  Departmant  of  Defense 
the  prsaant  authorlaatlon.  I  be- 
bgr  miiiigisming  wtthm  the  ship 
with  ship  OOQ- 
to  available  and 
under  the  bill.  I 
to  believe  that  thto 
cannot  be  done  under  a  r^ragramlng  ac« 
tlon  in  the  Department  of  Defense  wltb- 
m  tha  ship  uunetinetlan  program.  I  do 
not  belleva  tha  gentleman  from  Texas 
wanted  to  glee  that  imf  meliiii  Is  that 
Dot  oorrectT 

Mr  MARON.  I  betteva  that  through 
the  rcprogramliM  procam  It  would  be 
posstblc.  without  fttrthar  formal  author- 
to  make  the  carrier  nuclear  pow- 


WtU  be 

do  not  want 


or  two  other  ttenu. 


Mr.  Chatiman.  I 
to  < 

of  Defenm  Mcltamara  in 
^us  Saturday  leCtor  to  me  referred  to  the 
TTT  or  tl^  F-in  as  a  new  gystam.   TeC 
the  TPZ  has  not  even 
fttUy  III  I  Sim  111     We  shouM  not 
to  the   Amertoan 
art  all  Ironed  out 


'er 


I  realtoe  U  would  not  do  us  any  goad  to 
provide  additional  funds  if  he  does  ns» 
•ee  at  to  extend  them  and  to  am 
But  I  believe  thto  o— ds  study  ^ 
Atomic  Energy  CtJiiimtosirm  haa  ij*" 
WlU  not  delay  the  eonatmetlsn  «  i^ 
ship  to  shift  over  to  nuclear 
Mv  point  is  that  if  we  are  go( 
ihla  conyentlonal  carrter  and 
other  one  in  I  »gg.  1  would  tike  to 


and  pownd  foohsh     Certainly,  we  give  the 

Biwt  stay  ahead  of  tha  game  in  this  eon-  people  that  the  

•tructiao  of  oar  aUhtary  o^mpmont  and  m  far  es  tbs  IFJL  Is  eonesmad.  when 

•  tamer  is  certainly  one  of  the  meat  the  Secrmary  ef  DMeam  knows  per- 

vaiuable  irliMsnls  ttet  we  wflB  me  In  fectty  wall  that  In  the  Haey  vanlon  of 

cMw  of  a  ysoot^  war.  wMeh  I  hope  and  thto  ptane  thay  am  hiiHIng  for  acrtous 

pray  will  nm  earns  ^mn.    Bat  wa  maM  trouMa     Ttaef  haea  a  asrtoos  weight 

be  ready  and  we  mam  have  the  up-«o-  piublsm. 

daie  f^mpmsBl  to  carry  on  m  amy  ftm-        Regardlem  of  the  kind  of  statement 

Jiet  with  nay  enemy  mM  Imee  snperter-  wtdeh  has  been  towwd,  I  haea  a  oonfl- 

this  s^ector  Arepower  and  m  making  dtotatm  pahcy  in  theDipartmsnt  of  De- 

that  svenor  nuposw  laally  efleeHee  feiMe  regarding  the  TTZ  and  I  am  going 

I  am  sore  timt  atesm  aeary  msi^bm  af  to  put  thto  m  Ihs  Raooaa.    Be  dictates 

the  -!■■ M  AaataattaimM  Md  wtmt  the  Navy.  Ifae  Air  Form  and  their 


fimtractors  must  say  about  the  TFZ  and 
its  development.  Thto  to  quite  reveal- 
ing. For  example  under  the  heading  of 
policy,  the  memorandum  states  that  "the 
aircraft  wiU  be  deecribed."  and  so  forth— 
S-4  of  memo,  paragrai^  400. 
At  the  conclusion  of  my  remarks  I  wUl 
insert  the  entire  memo  in  the  Racoao. 

Mr.    AREND6.    Mr.    Chairman,    will 
the  gentleman  yteldt 

Mr.  LAIRD.  I  am  YivpVJ  to  yield  to 
the  gentleman  from  nilnoto. 

Mr.  ARENDB.  In  other  words,  to  the 
gentleman  saying  that  the  American 
public  are  to  be  given  exactly  the  kind 
of  information  Mr.  Sylvester  to  willing 
to  put  out?  Is  thto  not  controlled  newt 
at  iUbest? 

Mr.  LAIRD.  That  to  correct.  I  am 
golikg  to  put  the  whole  memoraiulum  in 
the  RaooKs  of  today's  proceedings  be- 
eauee  I  lielleve  everyone  should  read  thto 
revealing  set  of  Instructions. 

The  Secretary  has  Implied  before  our 
oommlttoe  and  elsewhere  that  he  con- 
templates using  the  TFX  as  a  strategic 

weapons  system.  

The  people  who  devised  the  TFX  or 
F-111  at  no  time  contemplated  the  use 
of  thto  particular  ship  as  a  ftrategic 
weapons  system.  The  Secretary  of  De- 
fense, in  trying  to  confuse  the  matter 
h^e.  I  believe  to  misleading  the  Ameri- 
can people  I  am  not  concerned  about 
our  posture  in  thto  year  1965  or  the  1965 
to  1970  time  pertod.l>ut  I  am  oonoerned 
about  the  posture  of  the  United  Statm 
from  a  military  standpoint  in  the  time 
pertod  of  1970  and  tieyond. 

The  whole  question  has  to  do  with 
the  rate  of  penetratkxi  of  the  striklnff 
forom  of  the  United  States  and  the  wlB 
of  thto  Oovemment  of  ours  to  uw  the 
power  which  we  have.  As  vre  go  throagh 
into  the  1970  time  period  aiul  beyond 
with  our  Slowdown  In  the  development 
of  major  new  systems,  with  the  break- 
throughs vrhlch  can  be  made  by  the  8o- 
vtet  Union  to  order  to  cut  down  on  our 
penetration  raU.  we  In  the  United  SUtm 
must  be  putting  more  and  more  effort 
into  research  and  development  so  that 
we  WlU  have  something  coming  forward 
In  the  thne  period  of  the  1970's  and 
beyond.  It  seems  to  me  that  if  we  are 
going  to  *"**"***"  our  position  of  world 
kartfiililii.  If  we  are  going  to  mstntotn 
peace  in  our  time,  the  time  period  of  the 
1970's  and  beyond  is  the  period  that  we 
should  be  concerned  with  here  today.  I 
do  not  brieve  that  today  we  are  cxprem 
iiV  the  concern  and  making  the  deci- 
sions needed. 

Mr.  MAHON.    Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr   LAIRD.    Tes.    I  wlU  be  happy  to 
yield  to  the  gentieman. 

Mr.  MAHON.    In  reading  pa«e  2  of 
the  prem  releam  by  the  Secretary.  I  wMi 
to  call  atttntVrtT  to  the  reference  made 
to  the  TFZ.    I  do  not  believe,  in  fatr- 
nms  to  the  Secretary,  that  he  said  that 
PX  was  a  strategic  bomber. 
Mr.  LAIRD.    No.    But  as  the  gentla- 
rrom  Texas  knows.  I  was  talkinc 
about  major  strategic  systems. 
Mr.  MAHON.    Tea 
Mr.  LAIRD.     And  he  brings  In  the 
TFZ  In  his  latter. 
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ckAII^l^A^^      Th«  time  of 
from   Wiaconsln  hM 


The 
■•ntlem^n. 
expired 

Mr   MKHON 
the  gent 

In  the 


rl 
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In  tan> 

full-aeala 
3  jmf 

I.  Th« 
Fore*  1 
double 
load   pr« 
which 
lighter 
mlasll* 
•xtendwj 
Mmmblm 
Unltwl 
F-111  1 
yMtr  and 

ises 


„.^.,     Mr.  Chaimukn,  I 

jman  I  wkUtlonal  minute. 
Secretary's  sUtement  he  sa^s 

.•a^purpoM  foro«a,  th«  major 
d«T«lopin*nta  inlUatad  tn  the 

Include : 
r-UlA.  which  win  provide  the 
a  ta«itioa>  homliw*  ot  more  ' 
_  nam  aatf  tevetftl  tlmea  the 
loualy  available,  and  the  F> 
11  fWe  the  Wary  an  alr-e 
th  a  freatly  advanced  tif 

I  ratem    (the   FhoenU   eyetem) 
loiter  time.     It  la  alao  potentially 

Air   defence   of    the   eontl 
,,*»  and  for  etrateglc  olTenee 
,  be  funded  at  over  9815  mUUon 
cloee  to  #438  million  In  flacal 
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oon  roV 
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stRte- 


l]\IRD.    I  agree  with  that 

the  Secretary,  but  I  do  not 
aajor  new  strategic  system. 
[AHON.     It  Is  not  a  major 

system.    The  gentlemy 
the  Par  East  an4  tlMVfe 

nghter-bombers  nam  wlUci 

of  delivering  nuclear 
pponent. 

JORD.    Mr   Chairman.  I 
iirect  the  attention  of  th*_j^ 
om  Texas  to  the   testlmoijy 

LeMay  on  this  very  point, 
r  in  his  testimony  befor 

..  certainly  popped  this 
u  the  TFX  being  UMd  aa  a 
omber  system  W  <>h^*f     . 

not  the  purpoia  «*  the  TFl . 
this  Into  the  letter  thia  ig 
attempt   to   confuse   this 
The  only  point  I  make  her- 

say   it  with   aU  reapMst  t> 
I— that  I  think  U  la  rathei 

to  bring  the  TFX  or  the 
discussion  of  major  strategl : 


nuJ 


reduf  I 
shou  i 
come  stent 
profit  lency 
Thea 

MVlX  IS 

Pr  sldent 
the  (  raft 
prob  em 
woull 
and 
omolendatioDs 
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weabona      unleae 
D  ould 


of 

3en- 

our 
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an- 
rhole 

la— 

my 
cotv- 
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sy»- 


make 


We 

retain 


ram 


anb  wt  aa 
imp  KnentaMoc 
thro  igh         '*" 


■rai.loi 


t. 


T 
■tn.  stlone 
par  ment 


provide  guidance 
for  Inform*^ 
of  the  Alt 
of  the  Navy 


kttvas. 


Chairman.  I  would  like  to 

brief  comment  on  the  lajnie  oi 

personnel. 

ui  get  this  In  perspective.    \  '•  can 
tht  ilse  of  our  Army     We  ihoxild 
tlM  number  of  personne 
izM:reaae  pay  in  order  to 

men.    And  we  should  iifcr 
=..w    pay   to   provide   Inc. 
measures  would  create  slgr  Lficant 
In  the  budget. 
...  Johnson's  propoaal  to 
doeaiMl|alatll»baar  o<  tte 
it  ■■■nm  to  ma.   TIm  i 

u  bf  solyad  much  faster  anc   

not^  permanently  11  the  ab<  ve  tac- 
were  Implementei . 
■BCBvrAaT 
Twa    sacBvriUiv    ov  VBi 
».  l»«4 

Public  affairs  plan  for  ^» 
17/1. 
attached   public 
above,  le 
>n  of  _  _  - 

riout  the  developmeart  mt$ 
or  tbe  F-lil  taetlcal 


ment  and  teet  program  for  the  F-IU  taetlcal 
fighter  aireraft 

t.  oaJacTTvaa 
To  Ineure  that  all  Information,  conel^ent 
with  military  •ecurlty,  concerning  the  r  1 1 » 
1.  prepared  and  releaeed  internally   a»d   u, 
the  public  on  a  continuing  baele  throughout 
the  development  nnd  teet  program 
y.  aaaFoinu>n.rrna 
(a)   The  Depitrtment  of   Oefenae     OASD 
PA)   WIU  be  reeponelble  for  the  cl«»r»»ce    jf 
all  information  related  to  thle  progr»n»  that 
la  intended  for  initial  public  relea^ 

<^)  Tae  Department  of  the  Air  Porr^  ha»- 
IM  saeeMe  eognlaanee  for  the  P  in  de««l- 
Tsaad  tee*  program,  will  be  prtsnartlv 
for  tae  preparation  and  cnordt- 
ot    inforaukUott    for    public    reieaee 
T^  DUtU^liU  of  the  navy  will  prepare  end 
eoerdlMSe  dfcreetly   with   Safol    information 
•fleeting     ite     tntereete     in     the     pregram^ 
»    intereervice    intereeta    ere    reOeeted 
aad  CtUnfo  are  reeponelbie  for  inter - 
it  ooordlnaUon  of  aU  auitertel  pro- 
for  public  releaee      The  cf>ordHaatl«»n 
WlU  be  tni— plli^-^  prior  to  euMnieeion  to 
OASD/P*  ler  review  aad  clearance     Thle  la- 
flxt^m  aatorlal  eubmittad  by  eontraotore. 

le)   gubordlnate  commanda  and  the  ••••- 
clee  of   the   three  service*  ma?   leeue   Initial 
public  releaeee  nfter  approval  bv  GAUD  PA. 
unleae  the  releaeee  are  of  euch  ttnpertaace 
•a    to    warrant    releaee    bf    0A80  PA    ••    • 
•pofeeeman   for   the   Department  of   Oefenee 
The  eubordlnate  comma nde  *nd   the  •gen- 
ctee  of   the  iervlcee  may   unllateralltT    leeue 
followon  releasee  provided  thev  we  «nj«« 
■onance  with  releaeee  prevlouely  cleared  by 
OASD'PA. 

(d)  The  Air  Poroe.  the  Wavv  and  Marine 
Corpa  may  laeue  internal  Informaqion  re- 
ISHMe  within  the  framewor*  of  e»»terlal 
that  hee  been  previously  cleared  by  0A«0 
PA  %nd  may  delegate  reeponeibllity  to  eub- 
ordlnate  commanda  and  •genclee  for  the 
conduct  of  detailed  InformaUon  M:tiaas  in 
accordance  with  the  protrieion*  of  thle  plan. 
Inntwdlag  the  de^alopment  of  au^porting 
plans  and  information  materiala. 

(e)  Por  the  Department  o<  the  *llr  Porce 
(Salel)  »»»e  Commander.  Air  Pot<te  *ye- 
Mae  rViBianil  la  delegated  reepcmeibtttty 
to  implement  the  P-lll  information  pr'>«Tam 
»nd  initlwte  information  actlone  accordlag 
to  thle  plaa. 

(f)  The  Air  Poroe  Syeteaa 
tae  Tactteal  Air  Command  wtu  be 
ble    for    prfjvlding    Safol.    on    a    continuing 
baals.    Information    materiala   on    t|>e    P   III 
pOTlitataf  to  their  areas  o€  tntaredl. 

(g)  Tbe  Air  Pictorial  aad  Cl»artlng 
lee  (MATS)  will  be  reeponelbie  fer^_ 
doetimentation.  both  etUl  and  mdStoa  p«e- 
ture.  of  Air  Porce  aepeele  of  the  PI  U  devei 
opmeM  M«  Ises  peograsa.  for  use  m  the  ASr 
For.  e  lassraal  and  publie  informaltoa  pro- 


n/1. 


) 


(b)   ft*    the    Department    of    the    Wavy 
(Chlnfo).  the  gureau  of  Waval  Weapone  le 
delegated    reeponeibllity    to    impiwment    the 
P-Ul    information    actione.    laetudtng    film 
itation    •ccordlng  to  thle  plan,  that 
I  to  the  Warye  area  of  intereet  in  the 
F-tll  gevelepaseat  aad  teet  program      The 
D«pnr«aMa«  of  the  Navy   (CluafoO   aad  the 
Bureau  of  Naval  Weapeae  will  laeare  coordl- 
aetloa  with  the  Cn— ssadent.  OS   ?*y^** 
Corpe    (Orlnfo)    on    OMtSere   of    Intereet    »«> 
the  Marine  Corps. 

«    roucv  • 

Xa  pvepartng  information  propoMd  for  re- 
sing   the   development  aad    tee« 
for  the  P-lll  tac«leaLj^««    «»• 
of  the  Atr  ^jreeSae  l^vy  aad 
I  wtu  adhere  to  ia|e  f  ollowlag 
gtildeltneB 

(a)   lufiwsWoa  matortals.  ladhidtng  pto- 
Magtofvlaual.    wUl    eSmrly    iSato 


that    the    r   111    eevelopeaent 

fr*n»    u«    «    loint    projeet    of 

n»^y   •od  Sia'lne  Ctjcpe 

,  t>,     rh«  *ircr*n  will  be  deaertbed  la  e 

4   m*nn»r    •»   t..   tn***   l»   •'••M    *>>***** 

v»n<ed    titrxtmr    will    m-et    the    reqxi 

.f    the    Air    P'T'-e*    t»»-tioal 

Mi»«T  «  riiM-Tter   Baaed  a«h»er 

tt^txfMT   mi-ii.'n    ./    the    Marine   Cerpe 

•<tMl<>n    >f  thi»t  mUMioo.  In  c«mtea«  wt»a 

•arvU-e     (l«>ftr(ne     •nd     eoneepte    of 

ru*nl     m-t     b-    ln.luded        T^    »■«* 

«A«\n«    'f  •i«niB.-ani  •m.>un«e  n* 

fMi  «4-M««Mt  fty  4»v-i..pmen«  'if  the  P-l»»  »w 

«ll   t.t\rmm  «»rvw*«  M  <-<imp*»ed  to  tae  ee*  C« 

(l»v«i.>piMg  wparmM  •iftraft  f««  eae^  ■ 

wUl  be  •rophiMiaed 

c.  Appropri.***  r««-<>gnltl«>a  •"* 
«U  ,«.mmAi>«t<*  *«»ni*i»tion«  *nd 
,f  f.n.  tnU\'-mti  4epa  tmente  end  et^Ul^n  la- 
Jiuitrlea  pur'lf lpatlo«  in  t^  '  »**  "^JmZ^l 
m-nt  •nd  t«et  v".«r*m  for  *'»*,^^*'*^^' 
roiM  'h«Y  pi*T  in  tne  •••quieltloa  Of  taw 
»dv*n.-.a  nshtv  for  the  ..peratloeial  lav^ 
tt>r\M    .r   th«   *ir   P"»»-e.  the  liavy.  aad  tae 

JS«r\ne  «"rp«  ^   ^  .^^  »-- 

,1      M.ximum  <«ee  eUl  be  w»ade  .rf  the  Set 

tnii«it"«ie  av^iifji   In   the    f   III   devetopme^ 

*na   t-t   pr..«r-»m   t.'   •.-hie^*  recogaltloa  «« 

f.ne    *.tl'>r>«    •»"»*•   t(»»»n    t>t    the 
if  Defef"»e     ^^•    *i'   for'-e    end  the 

fv»llt  utuvee   •d-'«m'«tn«nt»  la  

)>uildi"«  mor*  •(T«.'.iv.  ••r-.epaee  f«eeea  fc- 
'.h«  M*ti.'n  •  •e.ufity  n»e  followtag  ere 
«im«     .f   tfte   ■•■»    mlleetone  •vente 

I     «'iiinpiett<>n    >f   full  •caie 

J     Ma|<>r        •nelneerlng        •** 
with   teet   *ir<T«ft  •u«h   ••  •««« 
ti..n     >f    -*t\mf>im    ••mm*p    einge 

I    m..iu...t     -f    t«.t    •ircraft    fo- 
f«Ut«Ni  teetji 

«    rr^t  fliShi    -f  teet  Urcraft 

J    r\r*t  ni«ht   >»  teet  •irrraft 

wing  -onagnr^tion  la  rnanged  l» 

n    5ipwtAi  UAining  Arrange^wal  «... 

u>  learn  t>«w  te«r>nU»uee  for  tytag  •*^'^^* 

7    jipetui     twining     -ourvee    for        — -— 

n.*nie  pwr^mnel  tn  the  Pill,  ^ 

fl    inr^t     iper*iu>nei    elreraft    eeeeftid    ef 
r.T\a  *ir  f^f*  •nd  J»e»y 

«     r^rnt  t»4'tieal  •ir  operatloae  ti 
CTMunti  *nd  ^ir  tar«e«e  to  4em.ine«f»to 
r.tvanaae  _ 

10    Piret  *ir«r%rt  earner  operaUeae 
tl     Tranelium    fTu«a    •■tended    to 
wtng    •.>nne>ir»lli>i>   durtng   fe 
(3    Piret  rill  equipped 
U    Delivery   .f  the  f   111  to  Ibe  At 
Air  f^trrm 

i«i    Informetlon    ineli 
«iKti<>«>aual    mater t»ie    pU 
f,,r  releaee    -oneernlng  the 
tMtmg   if  the  rill  «ui  b« 

U>V»« 

I    Cofn»T>ande  end  •geneli 
cnent    >f  the  Air   r»>r«-e  end 
will    «ubmkt    txicti    met»rt«l 
prUte  nhanaeU  t4)  tl 

tuin    t  Saf  o»  t       *kfol   win  _^ 

with  the  Wavy  Chief  of  lalMmallea  (CblBM) 

in    moee    i«ema    that    aoneStSt 
!•««•     thiiee    that  et 

>f    tnAjor    impr«rtan*e    to 

•moee   that    tirertiy   retete  to  la^vy 
or     partlclpatUin.     pruw     to 

oA-^D  PA  f'lr  oleara«»re  end  re» 

1    Oiotmande  aad  •ganetea  of  tae 

nwrat  of  the  lSe»y  ead  tl 

•ubmit    tuch    maiertal 

•hAnneia      t«»      the      Chief     «* 

.  Chlnfo  >      Marine  Curpe 

niit  •>4fh  tnaterui  thro* 

neie  to  the  Commandant  of 
Dtrlnfn)    fiw   further  f i*Wt^  ^     ___    ^^ 

Chlnfo  win  •••et  (.wjadiaatfcMi  wt^  J>e  *• 

rorvm    Direr  tor    of    tnf  iimalliia    (taMS) 

thuee  iteme  that  emiatltato  taMal 
o  iteane  or  eveaie  of 


lb)  Tlw  mOttary  Siparfiata  wtu 
ta*i  all  toatortal  ewbautted  te  oareTuUly 
e««luatod  1m  n melwry  with  tfte  oa)ec- 
Uvea  aad  pull* lee  of  tais  plaa  prtot  to  evb- 
to  OASD  PA 


1  The  P~lll.  a 
wtll  be  aa  advaaoed  alroraft  powered  by 
two  Pratt  a  Wbttaey  TP-tO  ttirbotan  en- 
gtaea  gi^ae  devetopaeat  la  a  respaoM- 
auity  of  tae  ISavf 

a  The  alterant  varlable-ewewp  wing, 
wtuca  wtu  sweep  forward  aad  aft  In  ftlght. 
wtu  prunda   ■aasuaum  lift   tbrotighout  Its 


include    a 
tiM  epeed  of 


a 

•op 


1 1% 


at 


abort  late  at  aad  laadlag  opermttans  from 
rovgh  ntawmfe  la  eoaibat  area 

4  Tte  Air  Pioree  veretoa  of  tbe  P-lll  wUl 
be  able  to  ty  aaywbere  la  tbe  worM  la  I 
day  aad  will  carry  all  eoaveattooal  and  au- 
ladvdlag  tbe  laieet  alr-to- 
alr>to-alr  tacttoal  weapona. 
t  Tbe  Wavy  vereloa.  la  addition  to  carry- 
la  ooovestioaal  aad  auelear  waapane.  will 
be  equipped  with  a  loag  range  alr-to-air 
■ifli  eoatrol  eyeiaai  aad  wtll  carry  sU 
of  tbe  PbeeaU'type  iMslIsi  belag  devel. 
oped  by  tbe  Bagbes  Atreraft  Oo.  Tbe 
Nary  vwrstoa  Will  be  eapabte  of  oparattng 
alroraft  cainars  with  tbe  primary  mle- 
of  amlatalalng  atr  euparlorlty 
C   Niririaiii:    The    followtag    refereooae 

lafarata- 


PtAW 


P  111 


Tlw  Atr  ^ce«e  aad  Navy 
bUity  of  hav- 
lag  a  gghter  airvraft  capable  of 

•wtag  fightet   air- 
all     ilwiLae     witb 
of  vwryt^  rw- 
I  la  for  Oft  a*  all  tvaaAa     Thle  rw- 


of  tbe  Air  Poroe 

M   Bwafeert  to  lbs  Peraaanent  Sub- 

Itese  ea  lavesUgattoas  of  tbe  Oooiaiiv- 

li  Operatto^.  VM  Seoate* 

^«ly: 

tbe  beaaa  of  his  ree- 
McNamara  tbat 
as  the  aouroe 
It  of  tbe  TPX  This  eiato- 
inrtwass  tbe  early  bls*ary  of  Air  Poroe 
Navy 

of 


M   mrtata    attlti 
•tag  li  aa  oM 

map* 
»«     drveSapawaan 

»a<«  wism  tbe  Air  ^wee  aad  Navy  to  go 
•head  wtta  >asat  #*aaa  tor  Smiiipaiiat  of 
e  tartabie  wtag  torttoal  tgbsor  atrrrafi 
The    Air 
>t   fee  tbe  P-lll    ii   il  paiiat 
»T  Doooa  aipnisii  I   ttei     tw 

»*«t  of  Difeam.  am  Nunmbei  M    Itgg.  Ml- 

of 

r  ill 

TWP  ill  wtu  bee 

War  n.  la 


The  CHAIRMAN.  The  time  of  the 
gentlaoMB  tram  Wleooocin  has  again  ex- 
pUed 

Mr  MABOIf  Mr  Chalman.  I  ylekl 
SO  auoulaa  to  the  gcoUcoian  from  Ptor- 
Ite  (Mr.  SnoBl.  a  ■wwihsr  of  tlie  oom- 
mlttee    

Mr  SIKEB  Mr.  Chairman,  this  is  a 
M4  7  biUloo  taia.  n  approiNlaies  nearly 
half  the  moocy  In  the  b«dlg«i.  This  bill 
will  make  It  poaslble  for  AoMrtea  to  ooo- 
UDur  to  have  the  eirangaet  BSiUtary  as- 
tabhahmefit  m  our  peaoeitme  history. 
That  Is  a  far-reaching  siainnent.  but 
I  make  It  wtthoiit  quallAoatloo.  We  do 
hare  a  powerfuL  effective  miUtary  force. 
ai¥l  we  are  not  the  only  ones  who  realise 
IL  The  Ooaaranlat  dictators  know  as 
much  about  otir  asllltary  power  as  we  do. 
and  I  am  egftaln  they  reject  military 

the  argu- 
kta.  or  the  pleaa.  aa  the  ease  some- 
to  be.  which  our  diplomats 
advaaee  at  the  conference  table. 

In  reeant  tfaya.  there  has  been  crltl- 
cMm  that  NUUiaiT  eosto  outweigh  civilian 
appropflaUona.  and  that  darmpharts  of 
Liuii>rrlal  and  eulUuml  punults  have 
raeulted  I  would  remind  you  that  never 
have  ooNMMrelal  and  cultural  pumilts 

have  ap- 


propriaUons  for  these  activities  been 
higher.  It  U  difficult  to  see  them  aa 
being  neglected.  I  see  little  choice  In 
the  world  we  live  In  but  to  continue  to 
maintain  the  position  of  military  superi- 
ority we  now  MUoy  lest  we  find  our- 
aelves  without  commercial  and  cultural 
advantages  as  well. 

Instead  of  degrading  America  and 
America's  institutions,  military  expen- 
ditures have  in  fact  permitted  and  en- 
couraged great  Improvements  in  nearly 
every  field  of  endeavor. 

Prom  the  same  source,  there  Is  criti- 
cism of  our  rellarKe  upon  the  Military 
Establishment  and  our  confidence  in  Its 
leaders.  I  can  see  no  danger  that  this 
can  lead  to  a  military  takeover.  It  is  not 
the  military  which  is  seeking  the  enact- 
ment of  police-state  bills  in  Congress,  or 
which  Is  asking  that  more  and  more 
power  be  delegated  to  the  executive 
branch  of  Oovemment,  or  which  Is 
usurping  the  legislative  prerogative  of 
Congress  through  court  edicts  and  deci- 
sloiu.  The  only  professional  military 
leader  in  this  century  who  became  Presi- 
dent did  so  through  the  orderly  prooeeaea 
of  the  elective  system,  and  he  made  no 
effort  to  perpetuate  himself  In  office  be- 
yond  the  prescribed  two  terms. 

Defense  budgets  enjoy  the  confidence 
of  the  Congress  because  the  American 
people  want  security  In  a  troubled  world. 
It  Is  like  a  shotgun  behind  a  farmhouae 
door  Prowlers  respect  it.  Those  who 
would  depend  upon  logic  and  the  United 
Nations  for  our  protection  are  inrfniying 
in  wishful  thinking. 

The  impressive  undertaking  for  the 
defense  of  America  and  the  free  world 
set  forth  in  this  bill  is  being  done  at  leas 
cost  than  In  flacal  year  1M4.  This  again 
Is  a  striking  and  unusual  situation.  In 
nearly  every  agency  of  Oovemment.  we 
have  grown  accustomed  to  mmmMt^g 
costs  and  appropriations  which  con- 
stantly creep  upward.  Every  department 
head  wants  to  be  an  empire  builder.  It 
Is  the  temper  of  the  American  people  to 
demand  more  and  more  from  Oovem- 
ment This  plays  Into  the  hands  of  em- 
pire builders  and  while  Congreas  gen- 
erally cuts  back  a  little,  the  net  result 
year  after  year  Is  a  constantly  growing 
Federal  establishment.  Not  so  the  mili- 
tary. In  this  year  we  have  the  finest 
product  In  peacetime  history,  and  we  can 
say  the  job  is  being  done  for  less  moi^y 
than  the  year  before. 

The  Defense  Subcommittee  haa  not 
made  a  fetish  of  budget  cutting.  There 
have  been  frequent  oocaslona  when  we 
have  gone  above  the  budget  for  specific 
reason.  Notably,  to  expedite  the  devti- 
opment  of  Polaris  submarines,  to  In- 
crease the  nimiber  of  nuclear  subma- 
rines, and  to  expedite  the  mlasUe 
program.  In  every  case,  I  think  we  were 
right.  Once  or  twice  we  followed  the 
other  body  on  increaaea  which  subae- 
quently  dklnt  seem  to  make  much  aenae. 
Tbe  tatOkm  for  bomben  Incident  la  a 
oaae  In  point  Otherwiae.  dreumstaneea 
have  proved  ua  right.  Thla  year  we  pro- 
vide money  for  a  foUowon  bomber  sub- 
ta nttally  In  exceaa  of  that  requested  In 
the  budget.  However,  we  have  it  on  top 
authority  that  to  do  ao  meana  that  we 
will  gain  a  year  In  thla  moat  Important 
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thi 

in 


c) 


f«n«  in  manxMd  bomlMrrs.  to  ifcgln  ( 
twm  against  bombers  la  UnptovtiD  i 
BlM  la  def  anaa  alao  la  ^bbp*^^  i 
muB    not  place  all  our  dependinca  o«» 
mlai  lea.    We  muat  continue  to  h»^  *^ 
bom  »er  capability,  and  the  new  '^'•■^ 
wUl   need   characterlattca  btttaerto  M* 
dev<  loped  In  aircraft.  „.»,#—♦ 

T  le  budget  before  ua  la  the  tiflnteac 
in  J  jars.    Secretary  McNamara  laa  kept 
a  t  Iht  rein  on  the  Dapwtmen    otD*- 
fen  e.    He  ha»  iBiMaA  aiiMan  ■•••^ 
ope  aUon.    upoB    iMlllllliiitiP  ».    «Pon 
ba<  J  cloeures.  and  whatever  tl «  occu- 
paj  ts  of  the  Pentagon  may  thin  i  of  mm 
for  these  tlght-ttated  policies    ihsT  »•- 
him  for  his  abUlty     But  e  tn  aft« 
budget  had  been  cgnaplt  >d  wtth- 
...  the  Department  of  OMa  .  \J^' 
th(  r  review  was  promoted  bR  t  Je  wnwe 
H<  use.     The    occupant    ci/U  •    Whwe 
H(  use  la  wlaa  In  MiV«P>f  *  ^"^^ 
dx  re.    Up«  Wa  urgtaig  fttfW  r  cuts  of 
billion  WOT*  made     Hiatoric  aUy.  that 
„  about  the  aoiount  this  committee  has 
cv  1  in  addition  to  the  amountlbelrigcut 
t^  a  year.     In  other  woKto.  1  ba  Preat- 
d(  nt   made   our   cut   before   we   had 
ance  at  the  bill 


ance  at  tne  qui.  — ' 

Evep  aa  the  McNamara  buc  gets  h«ea    wmr 


Da-     la  not  play-aettog.     Amertean 

But    man  •»•  dying  there  nearly  etery  aay 

Wai    Aad.  without  American  squlpMat  and 

4ffiw—  another  part  of  the  wof  Id  wouw 

Minimr  be  engulfed  by  ««»*^J|^ 

with  it  would  ioon  go  aU  o«  lovtheaat 

'  ib  ^  Is  reassuring  to  know  that  we 
are  TOperlor  m  military  strength  today 
to  any  other  nation  In  the  world.    ThU 
baa  not  long  been  true.     There  wae  a 
gao. following    the   dlamembertnent    ot 
ow  fowea  after  World  War  U.  and  t«- 
cept  for  a  short  coatly  almoet  hytiterieal 
buildup    during    the    Korean    conflict. 
UMiw    was    serioua    lmbalan4)e    in    our 
forcaa.    The  US.  Army  partlcwlarly  had 
baaii  badly  neglected  m  procuxiement  and 
in  modemlaaUon.  and  lU  o«ganlaati*in 
was  gaaiad  to  tactica  of  the  paet.    Our 
mltttary  fowea  poeseeeed  great  power  in 
tarms  of  masarn  nuclear  striUsa  for  ten  - 
tral  war     But  we  were  badly  short  of 
modem    alrUft.    modem    seaUft.    ev«n 
modem  equipment  which  would  enable 
ground  forcea  to  hold  territpry  and  to 
M^a  the  mltiaUve  and  advance  agaln.<«t 
an  enemy     We  had  only  slight  capabil- 
ity for  the  effective  conduci  of  limited 


orwbola- 
A  look 
the  world 


b.  en  tightening,  our  own  stall  work  haa 
b  en  Improving    This  nubcompittaa  has 
a    skilled,    experienced. 
s  %S  who  are  professional  In  tha»« 
p  (rience  in  dealing  with  def  i  nsa  midg- 
e  8.    I  think  It  woukl  feg  weU^lf  ^^^ 

larger  staff  becauaa  o«g  s 
a  re  overworked.    X  have 
t  on  for  their  accomp 

This  Is  not  a  time  for 
1  ale  budget  slaahaa  In  daf 
I  round  at  the  trouble 
rill  show  without  q 
I  an  diplomacy  has  not 
ectivenesa    of    tha    Armed 
iccompllalltas 
iioiigh  storm 

)er8ing  in  soma — .j     -^   ^^^ 

)f  peace  cannot  be  eoammta  erenar 
leneral.  certain,  or  pennai  ant.  As  a 
aiatter  of  fact,  any  step  whl  ;h  points  to 
lessened  tensions  on  today  i  ^UPMH 
tain  to  be  followed  on  toBa«|row  gf 
version  or  aggreailea  M>H 
world.  On  yesterday  Mr 
ordered  cuts  In  the  prodwtlon  of  nu 


I«ow  that  situation  is  vaaltty  changed 
Even  though  there  remains  room  for  im  - 
Movement,  there  has  been  ireat  inv 
provement  in  very  recent  years.  This 
MU  will  conUnue  both  the  improvement 
and  the  superiority  of  our  forcee  in  every 


hara  to  the 

Khrushchev 


clear  exploilva  aaterlals 

there  may  be  another  sense 

down  of  an  American  plane 

over  of  aaolhar  bit  of  terrl  ory  in  Laoa 

This  much  Is  certain.     Aaerlcan  miW- 

Ury  forces  have  not  lost  tei  rltoryto  toe 

Reds.     For  them   there   h  tve  fei 

Cubas,  no  Zasalbars,  no  g^adiMd 

away  of  ttaa  ftiigpHiA 

tlona. 

There  la  no  way  to 
the  tenuous  peace  which 
disrupt  Into  armed  confllc  t  or  to 
- ba.   We 


(Jm  tomorrow 
eaa  shooting 
or  the  taka- 


of  Uttla 


win 


what  type  of  conflict  It  will  ._        . 

ba  praparad  for  every  ev  mtaallty  and 
every  em«rgency  from  the  aaaQa^ 
flagratlon  In  the  Canal  Zm  a  to  tba 
eaust  of  a  global  war    Eve  \  now  to  TWt 
nam  we  are  aa  siirely  ei  gaged  to  war 
aa  evar  In  oar  history,    llnia.  It  H  on  a 
ttmlted  Kala  toaof  ar  aa 
eamad.    Bat.  thoaa  wh6  .    ^  ^^       _^ 
^  tattla  Mid  llM  ffkaillle4  of  thoaa  wbo 


In  fact,  we  have  passed  the  peak  of 
p|ftwna«<    procurement   of   gioet   of   our 
Modam  weapons.     We  are  approaching 
tba  and  of  nuclear  submarine  procurv- 
OMBt.    We   are   starting    tio   equip   the 
Polaria  fleet  with  the  third  generation 
Folaria  oUaalla  with  Ita  longer  range  and 
improved     accuracy     The     dependable 
old  B-53  bomber  has  progressed  from 
model  A  to  model  H  in  modernisation 
Onaa  our  principal  dependence  in  the 
ftold   of   lnt«reontlnental  balllatlc   mi*- 
sllea  waa  the  soft  configured,  vulnerable 
Atlas.     We  have  progreaaed  in  unprove- 
mtnt  of  Atlas  to  the  D  sQuadrona.  but 
already  we  are  phasing  ouit  the  Atlas  in 
favor  of  the  new  hardened,  dependable. 
faat- reacting  iCinuteman  which  is  in  lU 
second  modal. 

Tea    amaatog  progreea  luks  been  made 
tn  the  devalopaagnt  of  new.  complicated 
and.  incidentally,  very  c<»atly.  but  very 
effective  military  equipment.    Now.  there 
la  danger  that  thla  sltuatlpn  will  lead  to 
QoavlMoney.     Pomibly.  already  this  ui 
happantog.     We  face  an  alert,  capable, 
and  determined  foe.     A  decade  ago  few 
were   wlUtng   to  coru»de  the   Rusaiana 
were  capable  of  the  progreea  In  weap- 
onry and   to  space  they  have  demon- 
itratad.    They  may  have,  and  they  prob- 
ably will  have,  equally  great  surprieea 
to  store  for  ua  to  the  future      It  la  al- 
waya  unwise  to  underestimate   an   op- 
ponent. 

ry>r  thla  reaaon.  the  committee  made 
axhauatlve  Inquiry  Into  9»  progreea  and 
piUtam  of  the  weaponai  syitaoBB  which 
oar  dafema  forcaa  plan  for  the  future 
We  want  to  ba  sure  we  win  not  be  taken 
toy  sorprtaa  aa  we  wera  when  the  Rus- 
sians exploded  their  first  maelsar  devlea. 


or  OMI .^     ^ 

placed  the  firet  saUDtla  to 

delicate    balance    of    ^^J* 

world  leadership  can  shift  ••■'•"•^^^^ 

nounc^menl  of  weapons  for  whieb  Ihara 

la  no  counterpart  or  def « 

side 

Frankly    therv  may  be 
our  design  for  the  future 
to   indlcato    a   reaUy 
through  in  weaponry  to  the 
Bw^«tely     ahead      Our 
largely  concerned  with  follow -on 
of    prriient    ^uip«nent-     There   i^^^ 
ceptiona     Mudiee  such  aa  Lasar.  the  ooa 
of  llsht  beaaw  as  death  f*'*'  ■•?_ 
rreulU      But.   I   tee   a   n^^«J« 
emphaals  In  this  general  Held. 

Today  our  weapona  •^  ^  ..  ^^^ 
are  the  beet  in  the  world.  Bo  the  ttm- 
mittee  Li  not  unduly  dlatortad  by^»<y 
rteveiopmenu  which  have  capgured  head 
unre  I  refer  to  the  controverxy  over 
reliability  of  missiWa  »^  •?  ••  «5 
tniMiie*  win  hit  the  target.  »«*.■■«*« 

ihrm   wUl      They   are  o^T^^i^lJSSi 

improved  and  wr  have  a  teadJ^f  growtog 
number      BuUeU  from  earefuU»  loadso 

MBmunlilon.  fired  ''O*  ''^^f^^w* 
benchrrni  wtU  not  tott>act  atwmctly  the 
uune  point.  Hor  wtU  WitmM^  ^  *•** 
th<»e  rifle  bulleU,  If  l*««»^»»^J^-  •^ 
kill  an  rrwmj  and  our  mlsBtlaa.  a 
erly   directed,   are   adeqools   lo 

a  laraet  

Nor  haa  the  committee  been 

lurbed  by  «tatrmenU  that  the  1 

may  be  cloalng  the  ••^S««f«»£f^ 

refer  primarily  to  capabthty  foe  dativary 

of  megaiona  ot  nuclear  devtaaa  o«»  tar- 

ceu     A*   the    B-tTs.   which   are   no* 

antiquated   are  phased  out.  "•^'J'*'*? 

capabtllty  to  deliver  nuclear  wwa     a 

bomber  camee  a  larger  9V\oaAoi  vn- 

clear  weapons  than  dose  an  ICBM     »«t. 

the  number  of  a  4Ts  which  win  reach 

a  tareet  againat  preaent-day  air  def < 

gytitems   Is    rapidly    betog 

By  coat  compartion.  they  watoo 

Uve   to   compete    with   newer   w 

The  fact  that  the  Ruaaiana  boaat  of  s 

lOO-oiegatoo  nuclear  ■■■»"«    wmao  m 

raality  Is  nearer  to  a  51        _ 

makee  their  side  of  the  story  loo«^ 

impremive      But.    there    IB    not 

juaUflcation  for   lO»-ms,- _      .^  ^  . 

or  even  50-mega»on  weapooa.  for  mjo 

enter  into  compeutlon  to  thla  area,    we 

do  not  need  lo  klU  an  enemy  ^«*«** 

And.  may  God  help  ua  that  we  do  no* 

have  to  kin  once  _. 

Apprehenaton  »>~^^r*,«'2!i!l  rtiShl 
areaabylCr  Khmahchjv^boarta  that  he 

can  shoot  down  attacfctnt 
can  we— to  tonltad  BOMhei- 
anticipated  ecnditkma.  Thata^norrt- 
dance  to  show  that  ba  haa  gi  "»y  "j; 
bypaased  our  di.ilunaaota  h>  >y _»* 
We  are  puahing  tba  daisliaaawl  eg  we 
Mike-X  and  Ita  folicy 
ofther  devtcea  »it  thara  ••  — —t-t  - 
•ffeeUveneea  win  ever  Juattfy  tba  aeat  ef 


rgai^  and  eoa- 
mmmhmt^ 


careful  taaU  now  to 

tmued  bg  thtobin.  win  tan 

than  wekzwyw  now. 

We  are  bulldinc  a 
riar     The  last  one 
Thla  looks  Uke  a  _     ^ 

tn  and  oat  of  tha  mvy 


oarrter.  I  con- 
uTiar  too  badly 
at  this  patot  Wa  have  not 
lo  get  an  agTiiiarit  that  a 
carrier  win  be  baUt  even  tf 
and  It  la  a  fact  that 
conventional  carrlar  am  be  aj 
taxu  adMnct  to  the  Beet. 

The  f  oQowon  boggber  for  which  we  pro> 
vide  Ml  Billion  abova  the  bodget 
may  be  one  of  the  oaoat  important 
tothlsblU  The  U  minian  raqoei 
rtsd  to  the  bodget  would  provide  only  a 
—****—"**  start.  Hm  appropriation 
which  wa  made  la  the  mtnt  as  that  rec- 
bgr  the  Bouaa  ComoUttce  on 
the 
from  Oaorgia  (Mr.  Vomoal 
LeMay  said  this  aoaoont  win  cut  a  yaar 
from  the  develofMMBt  Ume  eoniankplated 
for  the  foUowon  boaaber.  A  year  can  be 
extremely  tanportant  It  Is  to  be  an  en- 
tirely new  eof>cept  of  aircraft  by  which 
we  wm  attampt  to  toaure  that  we  have 
an  effective.  a.OO>-mfle-an-hour.  maimed 
bomber  fleet  to  the  ItTtra 

Bone  of  you  win  aak  why  the  B-70 
or  the  RS-TO  now  under  development 
cannot  be  altered  or  converted  to  this 
requirement  )uat  as  the  A-ll   la  being 
converted  from  Its  Initial  mlsilon  to  that 
oftoterceptor    I  wish  the  R8-70  could  be 
so  utIllHd.    It  haa  coat  a  bUhon  and  a 
half  dollars    It  haa  not  even  flown    The 
Air  ^oroe  now  haa  Uttle  hope  of  algnlfl- 
cant  oaa  for  thla  plana  to  future  years, 
bat  aU  of  the  coat  of  development  has  not 
been  loat    Prom  tt  we  have  gained  much 
knowledge  about  metals,  streaa.  fuels,  and 
fWiign  iiriitiliims  asaodated  erlth  a  plane 
which  win  fly  at  three  tbnea  the  «Med 
of    sound     The    Air    Force    feels    that 
Sight  teattng  the  RB-TO  prmently  under 
devetopment    wlU    provide    additional 
highly  vahmble  Information  aboot  the 
aircraft  of  the  future.   The  facta  are  that 
time  has  hj  tasai  d  the  B-TO  and  even 
before  It  fllea  It  Is  not  modem  enough 
for   the   requtranents  of   the    foUowon 
bomber. 

Socne  of  the  strongest  critldsm  of  the 
Defense  Department  has  been  directed 
St  sole  source  noncompetitive  contracts, 
and  to  orach  of  thla  I  concur.  But  enth 
the  modemlaatlon  praaentty  required, 
■ole  soi-rce  eontracta  cannot  be  avoided. 
Please  bear  to  mind  we  are  constantly 
developing  new  or  greatly  changed 
eeapona  lyatcaas.  Tliey  require  very 
rooDtplex  operating  parts,  backup  lya- 
tema.  and  commonleatloQa  facUlttea  A 
competitive  bid  on  a  rifle  already  to  the 
hands  of  troops  preasnta  no  problcma. 
But  a  wupetMlve  Md  on  a  oommuntea- 
tiona  syatsB  for  an  aircraft  which  has 
not  even  been  ballt  praaanta  an  entirely 
different  iltaatlon.  There  are  few  gulde- 
Itnea  b^  which  manufaetmara  can  aatl- 
mate  eoala  They  sigipty  wffl  not  bid 
ccmpatttlvely . 

There  are  a  number  of  situatlona  of 
this  natore  to  this  biU  And  the  fact  la 
the  agendea  of  govemawnt  like  to  deal 
m  noneoapettttve.  aole  aouroe  bida.  It 
is  simpUar  and  easier  Bo, 
contracting  oAeors  win  eoottooa 
■ouree.  iMgwuwniiatmfa 
longer  than  la  naeaanrr.  To  ti7  to  atop 
this  sort  of  thing  and  to  foree  oompad- 
Uve  buying  wherever  poaglbla.  the 


mlttee  has  cut  ISO  million  from  requests 
lotaiuw  aogM  ts  binioD  for  deetniolflg. 
aircraft,  and  talsoommunlcatlons  pro- 
tt  U  the  highest  cut  peroent- 
to  the  bOL    There  are  aome  who 
would  have  ua  cut  deeper.    A  deeper  cut 
could  be  rolnoas  to  rellablltty  and  to 
aodemiaatlan.    Rametnhrr.  to  this  field 
we  arc  getting  to  the  very  heart  of  prea- 
ent-day defenae  programs.   We  are  talk- 
lim  about  aircraft,  mlaallea.  antlmlsalle 
developmenta:  the  new  Red-Kye  with 
which  a  f ootaoldler  can  kaodk  down  an 
airplane:  even  Polaris,  one  of  the  moat 
Important  weapons  gyatems  to  our  ar- 


I  want  to  aay  a  word  about  the  Reaerve 
components.    Por  years  we  fought  ef- 
forts from  the  Pentagon  to  reduce  the 
paid  drin  strength  of  the  Army  Reaerve 
and  the  Army  National  Guard  below 
700.000.    WeU.  It  now  U  below  700.000. 
Not  by  vtrtoe  of  a  defldt  ln.congre88lonal 
appropriations  or  even  by   reaaon  of 
Pentagon    dealrea    The   programs   for 
modemlaatlon  aK  forth  for  the  Reaerve 
components  are  now  ao  exacting  that 
their  unite  are  to  many  cases  Uttle  dif- 
ferent from  the  Regular  forces.    It  Is 
totended  that  they  be  prepared  for  Im- 
mediate or  early  utUlmtlon  In  times  of 
emergency.    The  standards  hsve  been 
raised  and  the  Reaerve  components  have 
taken  theae  exacting  new  requirements 
to  their  atrlde.  but  recruitment  has  been 
more  difficult  and  the  number  of  par- 
tlctpanta  fdl  off.    Now  strength  figures 
are  Increastog.    Both  the  Reserve  and 
the  Guard  are  optimistic  about  regato- 
Ing  loat  strength.    The  committee  has 
been  aaaored  and  reaaaured  that  the 
Def enae  Department  will  support  efforts 
to  tocreaae  the  numbers  of  reservists 
and  win  aopport  the  neoeaaary  funding. 
Por  the  first  time  th»  oommlttee  Is 
providing  funds  above  the  budget  level 
to  deal  with  a  problem  which  exists  to 
Navy  Reatrvea  and  to  Air  Force  Reaervea. 
One  tavolvea  deteriorations  to  numbers 
of  personnel  and  the  other  a  limitation 
to  drUl  pay  periods     Our  action  should 
correct  both  and  make  It  poasible  for 
the  Reaerve  program  of  both  aervloea  to 
operate  more  effectively  than  to  the  past. 
I  have  Indicated  very  general  support 
of  this  bin  and  that  is  my  attitude.    I 
would  have  changed  aome  of  Its  lan- 
guage.   I  queatlon  the  wisdom  of  cutting 
procoreoMnt  of  the  new  Redeye  weapon 
which  very  definitely  Is  needed  by  mod- 
era  ground  forcea  as  a  defenae  againat 
low-flytog.  atraftog  and  bombing  enemy 
aircraft.    I  woold  have  written  differ- 
ently the  language  on  the  66-35  item  on 
repair,    alteratkm.    and    conversion    of 
naval  veaaala.  becauae  I  do  not  want  to 
cnppla  the  cffecttvcnem  and  to  diminish 
the  know-how  poaaeaaed  by  personnri  of 
naval  ahlpyarda.    I  would  have  placed 
greater  — »r******  on  chemical  and  blo- 
logloal  atudlea.   Theae  are  carried  to  the 
bin  at  budget  level  but  I  say  today  as  I 
have  aald  many  tlmea  before  that  our 
rTrr******?  to  theae  fields  U  too  largely  a 
laboratory  capability.  axMl  a  sudden  surge 
of  tatereat  to  thU  area  by  the  Ruaaiana 
oould  leave  us  serloaaly  Jeopardised.    Of 
particular  signlflcanoe  Is  the  advance  to 
the  nondeatnietlve.  nonlethal  effects  of 
chemlral  and  biological  weapoiu. 


Tills  biU  slows  Army  modernization 
Just  as  It  was  reaching  fuU  stride,  and 
before  modernisation  of  the  Army  waa 
completed.    The  saving  thus  obtained  la 
not  as  Important  as  the  risk  to  our  forces. 
In  that  connection  I  note  that  there  is  at 
long  last  a  cooperative  undertaking  be- 
tween Germany  and  the  United  Stotea  to 
develop  a  new  batUe  tank.   This  Is  com- 
mendable.   The    Germans    historically 
have  been  expert  to  weapons  develop- 
ment.   Their  weapons  have  been  among 
the  best.    We  can  gato  from  a  popllng-  ~ 
of  knowledge  with  the  Oerman^and 
other  allies.    There  are  IndicationsShe^ 
whole  thing  may  become  bogged  down 
In  redtape  and  legalism.    This  must  be 
avoided  under  all  circumstances. 

One  word  of  caution.  A  recent  news- 
paper release  stated  that  a  flourishing 
numbers  racket  had  been  exposed  to  the 
Pentafon.  No  one  has  denied  it.  I  am 
eoncemed  about  the  security  to  the  Na- 
tion's militory  nerve  center  if  a  numboa 
radcet  can  develop  and  operate  there 
without  detection. 

I  am  not  certato  there  is  sufficient 
progressVln  upgrading  the  Army  and 
Navy  Academies.  In  national  ratings  the 
Air  Force  Acad«ny  far  outshtoes  both. 
Nor  am  I  certain  there  is  in  the  Army 
and  Navy  Academies  sufficient  urge  to 
stay  abreast  of  the  forward  treikl  to  edu- 
cation. Now  all  three  Aeadonies  are 
being  expimded  and  costly  improvements 
tn  facilities  are  being  requested.  There 
Is  equal  or  greater  reaaon  to  Improve  edur 
cational  stazKiards  concurrently  with  In^ 
provement  of  facilities. 

Now.  I  shall  add  this  final  word.  All  of 
my  discussion  has  been  about  weapons 
aiKl  military  strength.  I  would  not  have 
us  forget  the  people  who  serve  to  the 
military  forces  or  the  civilians  who  work 
beside  them.  Military  effectiveness  can- 
not be  entirely  based  on  weapons.  Weap- 
ons alone  will  win  no  battles  and  gato  no 
victories.  Tliose  who  man  the  weapons, 
who  serviee^Uiem.  and  those  who  design 
them  are  the  essential  forces  which  lead 
the  way  to  victory.  For  their  esprit  de 
corps,  their  dedication,  their  know-bow. 
we  should  be  very  grateful  todeed.  I 
salute  them  for  a  Job  well  done. 

Mr.  FORD.  Mr.  Chairman,  I  yield  10 
mtoutes  to  the  gentleman  from  Ohio  (Mr. 
MnrsHALLl. 

Mr.  MINSHAU^  Mr.  Chairman,  to 
past  years  I  have  api^uded  the  biparti- 
san efforts  of  the  Department  of  Defenae 
Appropriationa  Subcommittee,  to  pro- 
ducing bllla  engineered  to  give  this  coun- 
try the  best  poasible  military  protection. 
This  we  have  always  done  and  have  done 
agato  to  this  bilL 

This  year  more  than  SjOOO  pagea — 5 
volimies — of  prtoted  testimony  have  been 
releaaed.  But,  eramlnlng  the  original 
typewritten  tranacrlpta.  which  are  lockad 
to  subcommittee  safes.  I  was  too  often 
disturbed  by  the>aoes^ve  number  of  de- 
letions made  under  the^gulae  of  nadonal 
security.  More  tlmea  tnan  not  the  only 
aecurity  tovolved  was  the  political  se- 
curity of  the  present  administration. 

It  was  political  censorship,  not  na- 
tional security,  that  was  the  guideline  to 
determining  what  should  be  left  for  you 
to  read  to  the  final  prtoted  qMDlee  of  the 
heartogs.    If  partisanship  nkd  not  pat 
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%  f  »]ae  security  sUmp  on  mu  sh  of  the 
b  arlnga.  the  Are  volumes  w  )uld  h^te 
b  en  doubled  in  number. 

By  striking  off  the  record  qu«  itlons  »nd 
a  lewers  not  pertaining  to  g(  nulne  se- 
c  irlty  mmtters.  much  of  the  fl^  e  yolumee 
b  rendered  meanlngleee.  The  )ubUc  rec- 

0  i!  hM  been  trmnsformed  to  o  »  docu- 
g  «nt  designed  to  nurture  the « kjth  of  the 
t  ifalUbUity  of  top  Pentagon  ct  IHMii 

The   printed   hearings   on  f  hint   M 

1  hat  Secretary  McNamara  a<  tuaUy  said 
(  bout  the  taterlocklng  of  ou»  <  ef  ense  and 

)reign  poUciee. 
His  commenU  on  foreign    oUcy  were 

,  imost  entirely  erased  from   if  record. 
vat.  within  days,  he  iseued  sii  ailar  sUte- 

1  lents  to  the  dally^reei.  wi  i\  the  em- 
.hasis  carefuUy  shiftid.    Th  i  testimony 
,n  Vietnam  and  Cuba  covired  maiur. 
oany  hours  of  committee  w<  rk.    In  the 
>rtoted    hearings,    political   «  ^ 
nakes  it  appear  that  we  fOHid 
luMe  two  vital  area*  of  cdocem  to  a 
natter  of  mtoutea  \^  • 

Intelligence  estlmatee.  wl  MM  I  ••ree, 
ihould  be  classified,  were  t  lade  «f«  of 
lust  last  week  by  the  8ecr«  t»nr  of  De- 
fense, but  were  blanked  wit  of  the 
prtoted  hearings  made  aval  able  to  this 

House.  _. 

Certainly  aU  that  we  hea  •  in  Defenjie 

Subcommittee   nni   siKuld   not  J>e 

published  as  geaeral  tofoniaUon.  But 
Um  test  of  whether  specific  information 
Is  of  aid  and  comfort  to  an  enemy  m»ist 
be  appUed  without  any  ta  nt  of  selfish 
partisan  advanUge  attach*  d  to  It. 

More  than  half  of  Oen  ral  LeMays 
testimony  was  stricken  by  <  he  blue  pen- 
cil Much  of  what  he  tol  I  us  was  hl« 
own  opinion  es  a  military  e  fpert  and  did 
not  contato  either  figures  or  technical 
security  data.  His  remark!  did  not  hap- 
pen to  agree  with  Secretan  McNamara  s 
Tiews.  and  so  they  were  eU  ntoated  from 
the  prtoted  hearings. 

I  protest  and  will  conlii  ue  to  proteet 
withholding  eaeential  tofor  nation  If  this 
CongreM   ia    to    make    totelligent    and 
kxwwle^aable  decisions     egardlng  oxir 
military  program  and  a  c  irrect  evalua- 
tion of  the  conduct  of  our  oreign  affairs. 
1  do  not  protest  the  pro  er  deletion  of 
elaMtfled  information  by  1  le  Defense  or 
State  DepartmenU  for  boo  s  fide  national 
security  reasons.    1  do  prt  test  the  ak«M 
of  the  ""Top  secret"  stam  >  to  btock  out 
honest  dlsaenting  optoloni  if  they  reflect 
adversely  agatost  the  ads  ilnislraUon.    X 
protest  this  "poUtlcal  cen  lorahip." 

lir  yiABOH.    Mr.  Chiirman.  I  jmm 
meh  tlBM  as  be  nay  t^mmmm  to  the 
gentleman    from    Alabai  aa    I 
DB^Hs].  i  member  of  thi 

Mr.     ANDRKWS    of     Al: 
Chairman  aai  ■■«>•"  ><  ^^^  .^    _, 
X^.  to  my  OVUM  thla  la  a  •«««*«•« 
win  add  to  the  military  i  trengthcflMi 
nation.     Tl»  moet  imp  »rtant  m^mm 
before  the  A^wlrsn  pao  )le  today  lathe 
ability  of  the  military  for  sea  of  tba 
try  to  preserve  peace  to  the     "^ 
The  potential  eneasiaB,  the 
,  still  have  thi 
««  aitending  the  v  ray  «l 

tiM  real  oT  l  M  world.    The 

B  leadership  of 

I  leadership  e< 

li  D^t  over  tbe  utU- 


maU  obJecUve.  but  how  *  is  to  br 
achieved  and  who  is  to  control  the  world- 
wide Communist  movement. 

Our  potential  enemies  respect  one 
thing  and  one  thing  onjy— that  la 
strength  and  military  powier  In  my 
opinion,  we  have  the  necessary  «trf  ngth 
and  military  power  to  command  their 

Having  served  on  this  subcommittee 
for  the  past  12  years.  I  have  had  the  op- 
portunity of  seeing  our  mUltary  strength 

grow. 

I  have  seen  our  missile  program  grow 
from  a^aere  Idea  in  a  scientist  s  mind  to 
the  great  arsenal  of  efBclent  and  reliable 
totercontlnental    ballistic    iRisailes    that 
we  have  today.    Our  subcommittee  has 
had  the  reeponaibllity  of  determining  the 
amount  of  money  spent  for  the  buMup 
of  our  miUtary  partnership     According 
to  the  testimony  of  all  military  experts 
who  appeared  before  the  committee.  «e 
have  today  a  retaliatory  capability  which 
la  sufficient  to  prevent  a  noaJor  attack  on 
ua.     Such    capability    cooalaU    of    our 
bombers,  missiles,  and  bomber  lystems^ 
During  the  past  3  yeara  we  have  had 
a  subsuntlal   buildup   m   ow*^"^^  , 
strength  both  for  a  general  and  limited 
war    Here  are  a  few  speciflics    A  lOO-per- 
cent  increase  In  the  number  of  nucifV 
weapons  available  In  the  strategic  alert 
foreee  a  4a-percent  increaee  in  the  num- 
ber of' combat  ready  Army  divlsiona.  a 
one- third    increase    in    the    number    of 
tactical  fighter  squadrons,,  a  gO-percmt 
increase  m  the  tactical  nuclear  forces 
deployed  in  Western  Europe,  a  IS- per- 
cent increase  in  our  airlift  capability 
a  lOO-percent  increase  in  general  ship 
construction  and  conversion;   a  sixfold 
Increase  in  our  counterlxvairgency  forces 
Our  troope  are  being   Isaued   the  mo«t 
modern  and  sophisticated  weapons      I 
am  convinced  that  we  have  today  the 
beet   equipped   army    in   the   world 

This  bill  provldee  an  Army  of  914.000 
officers  and  men.  a  Navy  of  «77.»00  offi- 
cers and  men.  a  Marine  Corpe  of  IW  - 
100  oflteers  and  men  and  an  Air  Prirce 
of  aSMOO  officers  and  men.  for  a  total 
of  a.liO.TtD  officers  and  men  In  the  Reg- 
ular mlUtary  services.    Our  military  men 
are  well  trained.     They  have  excellent 
weaposM.    We  have  an  abundant  supply 
d  atonic  weapons  and  an  accurate  de- 
livery system. 

In  short,  we  are  bettet  prepared  today 
than  ever  before  In  history,  and  this 
tfift^i^^  be  comforting  to  the  peacrlovtna 
paople  d  the  free  world, 

Mr  Chairman,  each  year  that  I  come 
from  our  committee  roem  after  hearing 
tsetlmony  for  several  months.  I  am  con- 
vinced of  two  thtogs    First,  that  our  po- 
tential  enemy    has   the  capability,    re- 
larillfise  of  what  we  do.  of  Inflictirvi  se- 
eere  damage  on  our  Nation     I  am  also 
convlncad  that  we  have  the  capabiUty 
of  tmrrr*<^**  retaUatkm  If  an  attack  is 
laanched  upon  us.  regardleea  of  the  siM 
of  the  attack,  regardleea  of  the  effect  of 
the  attack.    I  am  convinced  we  hav«  the 
retaliatory  capabAUty  of  abeoiutely  de- 
■trovli«  our  potential  enemy  as  ervUl- 
aation  la  known  today. 

So.  Mr.  Chairman.  I  have  the  prayer- 
ful hope  tlMU  theee  two  great,  power- 
t^  natlom.  standing  eppoatto  each  oth- 


er   with    oppoelte    ideologiee.    opposjti 
concepu  of  human  life,  will  wind  up  like 
two  men  that  I  heard  •»»<»*  »^^ 
here  In  Washington  who  ««JifJ*iJ*> JJ^ 
a  duel     One  was  a  bloodlhtnty  kffler 
The  other  had  never  fired  a  gun.    TO 
killer  challenged  the  peaceful,  ^wl^"^ 
abiding  man  to  a  duel,  and  onJ^JJ* 
rules  of  the  game  of  dueling.  ">•  «■»!• 
lenged  man  had  the  right  to  select  tHe 
weapons   to   be    used   ^~l^t**  **'!]!^ 
stances  under  which  the  <>«•»  ^»«»5J!; 
fought      He  choee  a  ••••ff^  •*»**«£ 
lo  be  used  at  a  distance  of  1  feet.    TO 
bully   canceled    the   duel.     FlguratlveQr 
.peaking  that  U  the  Po^tJon  we  are  to 
today.  Mr   Chairman.    We  stand  J  iee» 
apart  with  sawed-off  sho«guna_^  If  the 
triggers  are  pulled  nobody  '^  r^L^^ 
us  hope  and  pray  thai  the  <t«^'rtn  be 

canceled  And  I  -^  Jf^^^J^^j! 
comforting  to  know  today  that  we  ara 
better  prepared  than  ever  before. 

Mr  LIBONATI  Mr  Cbalrman.  HJl 
10939  reported  favorably  by  the  Coaamlt- 
tee  on  Approprlatlooe  for  ">• '^"Jj^ 
quired  by  the  Department  of  DefenM 
for  19M  It  provldee  for  the  regular 
military  functions  of  the  Department jw- 
cluding  mlUtary  construrtkm.  faniUy 
housing  and  civil  defense  levela  eonsM- 
ered.  uiwler  other  bills. 

The  various  Items  to  waamary  elaa- 
giflcauon  were  considered  and  approeeo. 

Military  personnel.  i^^-^^-IJJiJ^JIIJ" 
Uon  and  maintenaa^.  lHJtO.OOO,  pro- 
curement.  11 3.431  J41.000;  reaearch,  d^ 

^•lopmenl  '^  ^iSHSf'S^^liiTi^ 
OOO^lotallng  H«.1MJ*yj5--^]2^ 
follows  to  the  varioua  senrteea  and  agw- 
cie.  Army.  III. 34g.l2».000:Wai^llHk. 
363  538  000  Air  Force.  |li.«ggJM.ww. 
defense  agenclee.W.t^0J3 1. 000. 

The  importance  of  this  MH  Is  that  it 
makes  more  secure  the  progreeaive  ad- 
vance  and  incremental  Increase  of  the 
miliurv   strength  of  our  W«W«^  ™ 
fin*nrial  c«*U  of  •<I*»*PP»n«.  fw^nj- •jj 
clothing  our  armed  forces  of  W.^.awj 
on   active  duty      Aleo  VfJ^^^^^'U}, 
military    installatione    M*?.^?*?;;^ 
vesneUi  30  000  aircraft,  and  the  addiuoa 
of  3  gsa  military  aircraft     Aleo  the  oon- 
•trucllon  of  53  »•-•»•  wiidl  T**'*  »* 
conversion  purpoeee  and  over  •!  e  etuion 
for  prtTcurrmenl  of  equipeaent. 

The  strategic  retaliatory  foreee  are  the 
striking   force  in  a  nuclear  war- 
raf\gr      bombers,      alr-lo-ground 
decoy  misailee.  aerial  refueling 
land -based  and  submarine- based  strate- 
gic muellee  and  systems  for  **»•'' •"•" 
mand  and  control.    The  tPCTease  m  ■!»• 
.iles.  weapons  and  their  megalnnquan- 
uty  and  quaUty  to  J  years  are  doubled 
and  trebled      The  bUl  P'T^J-I*  •• 
Minutrman  siloe.  retrofit  of  «*n«'»J'''" 
Minuteman  II  misallea     ^Isoretrollt  of 
f»oiAris  Al  misallaa  raaga  tjm  nautical 
milee   A3      Also  rmmu^  mmn  for 
.tudy   of    bombers.     THe   «*?'    »5! 
strategic  retaliatory  fortee  mpported  oy 
the  bill  approachee  lAJ  bUlloo. 

The  Continental  Air  and  Mlai 
f ense  foreee  equipaaent  needed  to__^ 
idenUfy  track,  and  deetroy  Mnfrten^ 
foreee  approaching  the  i«ortto  Ameneaa 
Continent  lu  aaatn  problem  to  tiivive 
a  misaile  attack  lequl'** 
in  the  directloo  of 
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improvements  to  satellite  detection  and 
tracking  capabUitiea.  There  are  appro- 
priated tl  7  million  to  this  end 

The  General  Purpoee  Forces  include 
the  Army  combat  units.  Navy  unit*. 
Manne  Corpe  units,  and  the  Air  Force. 
Certain  reducUona  vrere  made,  as  for 
instance  pay  and  alloerances  of  military 
pereonnel.  because  of  former  deflctenrtea 
having  been  redxiced  by  the  1964  appro- 
prlatioru  The  regular  defense  budgK 
has  varied  with  the  years  to  aooordance 
with  the  needs  This  bUl  U  $7  billion 
above  thai  level  Management  has  been 
good  and  the  need  for  the  increase  Is  ob- 
vious The  committee's  deeire  to  main- 
tato  the  military  strei\gth  of  the  United 
SUtee  superior  lo  that  of  aixy  other  power 
to  order  that  Its  voAee  and  power  as  a 
deterrent  to  war  would  be  reapeoted  by 
1^  friend  and  foe  alike.  In  International 
mattera.  firmness  of  position  U  guaran- 
teed by  superiority  of  an  adequate  mili- 
tary striking  power  Thus.  President 
Urndon  Johnson  cannot  only  give  strong 
talk  but  also.en}oys  a  flexibility  to  deal- 
ing with  the  world's  probleoas. 

The  funds  provided  under  the  bill  are 
adequate  to  insure  the  development  of  a 
realistic  continuing  reaearch  leading  to- 
ward a  future  new  weapons  system.  Also 
the  oommiitee  renommends  the  coordi- 
nation of  antisubmarine  erarfare  effort 
on  the  part  of  the  Navy.  The  protec- 
tion of  the  coastal  United  SUtea  both 
against  ballistic-  and  marine-launched 
misallea:  of  merchant  shipping:  and  the 
naval  fleet.  The  question  of  research 
and  operational  tactica  are  thua  the 
foreea  deiigneil  to  peiform  the  entire 
range  of  combat  operatlooa  short  of  nu- 
clear war.  This  group  coat  aome  tl3.5 
billion— gltJ  billion  requested.  196S— 
and  preetude  the  military  petaonnel  of 
1 .3  »n*^?V*>  men. 

Airlift  force*  are  the  Military  Air 
Transport  Service  traitfport  aircraft:  the 
Air  Toff  Tactical  Air  Oommand  troop 
carrier  aircraft,  the  Air  ^oroe  Tactical 
Air  Command  troop  carrier  alrcrafl:  the 
troopahipa.  cargo  ships.  aiMl  tankers  op- 
erated by  the  MUilary  Sea  TranaporU- 
tlon  Service  and  forward  floating  baeee 
lu  ooeu  11.4  billion  for  the  aooounu 
covered  to  this  blU 

The  Reserve  and  National  Guard 
foreea— l.Otft.000.  1965— at  the  cost  of  $3 
bUhon  for  research  and  development, 
appropriated.  154  bUUon:  retired  pay 
appropnaled.  114— eupporting  406.100 
retirees,  an  increase  of  9&3.700  for  196S. 
Thua.  the  eooimittec  throughout  tta 
work  kept  to  mind  the  question  of  the 
military  superiority  of  our  Nation  to  or- 
der lo  protect  and  lead  the  freedom  na- 
tions of  the  world  and  to  also  perfect  as 
a  deterrent  force  against  these  enemlea 
who  would  aeek  to  destroy  God-fearing 
men.  Chairman  Gsoaos  Mahoii.  of 
Texas,  and  his  wwiwnlttse  are  to  be  con- 
gratulated to  guaranteeing  by  adequate 
approprlatlona  the  military  totcgrlty  of 
our  forces  to  defend  the  peoples  of  the 
world  who  worship  God.  and  vrhoee  sym- 
bol of  freedom  give  guidance  and  hopa 
to  the  hsaru  of  these  patxIoU  of  tba 
captive  nations  who  ttve  to  die  to  thdr 
fight  for  delleerance  by   us  from  our 


Mr.  DAZX>AIUO.    Mr.  Chairman.  I  am 
pleased  to  support  the 
ex 


of  the  subcommittee  chaired  by  the  dis- 
Unguiabed  gentleman  from  Texas  [Mr. 
MaronI.  No  subject  that  comes  before 
the  House  is  more  important  than  the 
security  of  the  Nation,  and  I  believe  that 
this  bill  can  provide  the  funds  that  can 
be  used  to  conttoue  our  preemtoent  posi- 
tion to  military  affairs. 

One  portion  of  the  bill,  and  of  the 
report,  has  drawn  my  attention,  however, 
to  my  capacity  as  chairman  of  the  8ub- 
commlttae  on  Reeearch  and  Development 
of  the  Committee  on  Science  and  Astro- 
nautlca.  The  Committee  on  Appropria- 
tloos  has  conttoued  its  concern  with  a 
limitation  upon  the  todirect  costs  of 
reeearch.  In  this  instance,  the  commit- 
tee agato  proposes  a  30-percent  limlta- 
lion  on  Indirect  costs  which  can  be  paid 
to  any  recipient  of  a  grant  for  the  con- 
duct of  a  research  project. 

We  on  the  committee  on  Science  and 
Astronautics  have  been  tovolved  with 
this  issue  for  aome  time.  We  have  ex- 
amined it  to  aome  detail  with  respect  to 
reeearch  carried  on  for  the  National 
Aeronautlca  and  Space  Administration. 
There  are  obvious  toequlties  which  de- 
velop from  a  flat  limitation  upon  ex- 
penses, and  yet.  I  am  sure,  the  Commit- 
tee on  Appropriations.  In  the  face  of 
eristlng  testimony  and  evidence  on  wide 
variatlonB  to  such  indirect  costs,  has  felt 
obliged  to  many  Instances  to  seek  some 
sohitlon. 

In  our  hearings  on  the  relations  of 
Government  and  science,  we  have  re- 
ceived a  great  deal  of  testimony  that 
Inadequate  recompense  for  todirect  costs 
has  bsoooM  a  thorny  issue.  It  has 
tendsd  to  diato  the  resources  of  univer- 
sities where  great  talents  exist  that  can 
contribute  to  our  security,  and  our  future. 
Just  recently,  the  Committee  on  Sderwe 
and  Public  PoUey  of  the  Natkmal  Acad- 
emy of  Sciences,  after  a  thoughtful  and 
thorough  study,  concluded  that  this  Is 
one  of  the  most  serious  fiscal  problems  to 
develop  to  the  operation  of  the  project 
system.  The  committee  noted  that  If 
administrators  found  that  the  Federal 
grant  for  some  researcher's  work  did  not 
cover  expenses,  he  would  be  tempted  to 
divert  funds  from  other  necessary  work, 
or  from  teaching,  or  from  vectfle  areas 
of  study  that  did  not  benefit  by  Federal 
support. 

One  of  our  national  goals  Is  proper 
education,  no  Isaa  because  It  is  the  sliwle 
most  klendflahle  element  to  the  strength 
of  our  skilled  and  talented  people  on 
which  our  security  rests.  "nM  question 
of  Indirect  costs,  while  it  poem  fiscal  and 
budgetary  problems,  deserves  resolution. 
I  would  like  to  remind  the  House,  that 
our  Subcommittee  on  Science.  Reseu^ 
and  Development,  will  begto  hearings  on 
May  6  which  vrlll  take  up  problons  of 
Indirect  cost  and  allowable  overhead  to 
basic  rsssarch  grants  and  contracts. 

Our  universities,  are,  of  course,  one  of 
our  great  natural  resources  for  the  con- 
duct of  basic  research  on  which  all  aden- 
Uflc  advance  rests.  This  question  of 
indirect  costs,  which  has  often  con- 
froDtsd  committees  to  a  piecemeal  sense. 
should  be  the  objaet  of  penetrating  and 
sineers  study,  and  tt  Is  to  that  sense  that 
we  win  approach  It 

Mr.  SUKlVBi.  Mr.  dudxman.  I  rise 
to  support  of  HJH.  IQ0S9  which  appro- 


priates nearly  $47  billion  to  fiscal  1965 
for  the  defense  and  security  of  the 
United  States.  Generally,  I  concur  with 
the  Committee  on  Appropriations  and 
the  Defense  Subccnnmlttee  that  this  bill 
provides  the  necessary  funds  to  conttoue 
the  maintenance  of  the  strongest  Mili- 
tary Establishment  to  the  peacetime  his- 
tory of  the  United  States. 

There  is  a  difference  of  opinion,  bow- 
ever,  to  regard  to  the  long-range  direc- 
tion of  the  I>efense  EstahUshment.  par- 
ticularly as  It  pertains  to  w^4>ons  sys- 
tems. ^ 

On  the  one  hand,  we  have  the  expert 
opinion  of  the  Air  Force  Chief  of  Staff 
warning  that  while  at  the  present  time 
our  military  strength  is  superior  to  the 
Soviet  Union,  that  gap  of  superiority  is 
narrowing. 

The  Secretary  of  Defense,  on  the  other 
hand,  has  declared  that  UjS.  mHitaiy 
strength  has  been  increasing.  He  has 
released  previously  classlfled  data  con- 
cerning comparative  United  States-Rus- 
sian power. 

One  of  the  key  areas  of  difference  be- 
tween our  military  experts  and  the  civil- 
ian leadership  to  the  Department  of  De- 
fense is  the  conttoued  matotenance  of  a 
manned  wei^xins  system  toto  the  1970's 
as  part  of  our  strategic  forces. 

General  LeMay.  to  testimony  before 
the  Subcommittee  on  Defense  Appropri- 
ations, stated : 

I  firmly  b^ere  that  tlM  beet  defense  lis*  to 
s  mixture  oi  w««poiiB,  what  we  call  a  mi*  of 
msnnert  and  wnm«titi^  systems.  All  our 
war  gaming  and  all  our  «q;»silence  Indicates 
that  fcm  gtt  a  more  eiartent  «^»»«p»«|p  if  jo%i 
fight  with  a  mtsture  of  ""«»»«»»»ti1  sTsteoM 
and  msnnnd  systnaa.  Too  than  >»n  ymt  the 
nnmanned  systwua  to  do  tits  thtofs  tlksy  do 
better  and  yoa  \mt  tbe  «'>«»«»r1  syBtcBw  fea 
dothc  things  they  do  baUar.  Ttmntof, 
your  overall  navlts  art  mwca  bkw  eAdsnt 
than  a  you  only  had  ons  ijHm  ttat  woold 
do  ona  thing  walL 

Nov.  that  is  aftar  the  flfhtli^  starta.  I 
think  the  bigscst  advaataga.  hovevar,  oeenn 
before  the  fighting  starts.  This  to  oar  pri- 
mary purpose  for  being,  to  prevent  a 
With  the  aealMUty  you  have  in  the 
system,  tlie  things  yoa  can  do  with 
you  bare  a  greater  opportunity  lor  prcwcnt- 
inc  s  war  than  you  liave  wltti  a  miKtIe  sys- 
^•n  where  you  only  have  two  oparattani.  you 
althar  fire  it  or  you  do  not  fire  It. 

Mr.  Cbalrman.  we  can  be  sure  ttmt 
the  Secretary  of  Defense  and  the  l*iasl- 
doit  win  have  the^asi  woid  to  this 
oonUnuIng  oontroveny. 

The  Oongress  agato  Is  meeting  Its  re- 
sponsibility for  the  dtfense  of  our  Na- 
tkm  by  heeding  the  oouxMel  of  the  Ab 
Force  Chief  of  Staff,  and  the  othv  mem- 
ben  of  the  Jotot  Chiefs  of  Staff .  We  are 
appropriating  $53  million  for  research 
and  dcTelopmoit  on  a  proposed  -^fw*^ 


J 


weapons  system  to  follow  the  B~52 
tegle  Jet  bomber. 

We  also  are  providing  to  this  bUlovsr 
$296  million  to  19CS  for  conttnuedmdtt- 
flcation  of  the  B-SS  fleet  to  Insure  Its 
safety  aiMl  prepare  It  for  Its  intpoitani 
missions  to  the  Strategic  Air  Command. 
The  B-52  is  a  proven  deturrent  to  Com- 
munist aggression. 

Classified  Infonnatlon  released  by  the 
Secretary  of  Defense  on  April  14.  1M4. 
revealed  that  the  United  Statas  has  540 
strategic  bombws  on  15-Atottle  alsri 
while  Russia  has  no  more  than  IM  Inaw 


to  eonftrm 
hM  superl' 
M<rs.     Wh*t 
")mB-M  flMt 

J  about  a 
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and  about  150  medium  boi  abein  capable 
of  reaching  US.  targeU  ^nd  returning 

These  flgvrat  would 
the  Unltttf 

orlty  In  the  air  In  lb« 
about  the  next  decade? 
will  range  In  age  from  1  tc 

m  IMO  we  heard  a 
mlMlle  gap.     Although 
admlnlatratlon  did  not  r 
information   to   dispel   Uat  myth,   the 
present  Secretary  of  Defei  se  In  IMI  con 
finned  there  was  no  mlMl  t  gM. 

On  tlM  feMto  of  statistics  which  have 
been  made  pnbUc.  it  Is 
that    our    Nation    could 
"manned  weapons  syste^it  lap; 
1970's.  unleii  we  "o^V- 
planning  and  developmer  t  of  a  new  sys- 
tem.    I  believe  the  Inte  it  of  the  Con 

gress  Is  clearly  expressec  ^    _ 

prtatlons  bill  and  the  art  ladnrnces  au- 
thorization bill  which  pt  iw4m  It. 

Mr    BROOMFULD     Mr    Chairman. 
may  I  congratulalattoap«»«  Commit 
tee  on  Approprtalliiii  fjr  •^•••■■SSt 
cal  and  efficient  mfmtth  fc«dtet  whkh 
has  been  placed  before  i »  today . 

Despite  the  reductlor  of  $71 1.733.000 
In  the  amount  r^uestec  for  the  Depart- 
ment of  Defense  by  th«  administration. 
this  amount  wUl  per  ait  tha  United 
States  to  continue  and  atrsiM  M  mili- 
tary strength  in  every  Important  eate- 

Tha  committee  has  mphasticd  that 
wa  are— and  hay*  been  dnce  World  War 
n—mperlor  jftmlBtan  strength  to  any 
other  natlon/ln  tkw  WO  rid. 

In  essencel  thli  *■*  •!  will  «n^t^ 
this  superior  military  poiittoo  w<">o*»* 
robbing  th**r«»<^  *^^  ^^  Munaaaf.    Our 
strength  will   grow  so  idly   and 
based  upon  need  ratt  er  than  a 
program  which  can  le  td  to  t 
waste  and  iiiilliitlni .  «<  •?o«^-     , 
Itr  BICRLER     Mi   Chairman.  X 
very  ptoaatd  to  have  tt  e  chance  to 
out  in  favor  of  the  ret<  nUon  of  tba  ••  to 
35  ratio  on  Oovcmmer  t  and  prtvato  «8«- 
vertloD.  repair,  and  a  Uration  of  naval 
TWMla    The  opigaMM  i  of  ^^  provision 
m  the  law  has  sated  i  woey  for  the  tax- 
payers, and  I  beUeve  H  has  worked  to  tha 
beat  tntareats  of  the  eo  m)ry.  I 
the  committee  for  the  ^^ 
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aU  Members  may  extend  their  remarks 
In  the  Racoao  on  the  general  debaU  to- 
day and  that  aU  Members  who  spoke  on 
the  bill  have  permission  to  include  tables 
and  appropriate  extraneous  matter  In 
connection  with  their  remarks. 

The  SPEAXnt.    Is  thsre  objection  to 
the  request  of  the  gentleman  from  Ala- 


There  was  no  objection. 


which  lie  uui  ahead  1  eoogiatalala  the 
p«opi«  of  the  fair  for  what  they  hate 
done  for  as.  and  I  know  that  the  ««»«• 
lyUi«  purposes  of  their  work  shall  be 
realised  —  this  great  exhiMtton  pro- 
ceeds through  the 


talned  in  section 
wish  to  pqlnt  < 
provides  the 
awretary  of  Def en 
when  in  the  public 
the  excellent  1 
committee  bill  will 

Mr.  MAHON 
that  tha 


of  the  bm.  and 

that  lection    540 

flexlMlity  for  the 

■I  tbt  ratto 

Itapgthat 

the 

retained 

X  move 


to. 
the  (^wamlttee 
having  resumed  the  chair. 
Mr.  Kaoaa.  Chalrma  i  of  the  CMMidttaa 
of  tte  Whole  House  on  the  8to«a  of  Iba 
UidgB.  rfported  thit  that  Commlttae. 
having  had  under  ei  pgMarallon  the  MH 
(HJi.  10P8»>  makm  [  ippgpprtottoas  fo»^ 
the  Dmsilmwl  of  Qef enee  tor  the  flecal 


thereon. 


NEW  YORK  WORLD'S  f  AITl 
Mr  KIOOH     Mr  Speaker,  on  behalf 
of  the  gentleman  from  New  York   iMr 
DSLANSY 1 .  I  ask  unanimous  consent  for 
the  immediate  consideration  of  the  con- 
current   resoluUon.   SehaU   Concurrent 
Reeolutlon  80 
The  Clerk  read  as  follows: 
WlMf«M  thm  pw>pl«  of  tb«  OnltMl   .«t*tM 
M  w«U    M  th«   p«opl«  of   W*w    Tor*   will   b» 
tft«  hoMtesfo  ttu^mm  who  wtll  b«  tr»»«llne  from 
m%i\j  ott\mt  rountrl««   to  »1«lt   •nd   pAT'lol- 
p«(«  in   th»  W«w  Tnrrfc   Worldt   r»lr   (Jurtne 
leaSsodlSeS;  •nd 

WhersM  th«  United  State*  ttesif  will  b» 
•a  Mtive  p«rtlclp«nt  aiid  nhtbtuir  in  th« 
Mew  Yotfc  Worldt  r»lr     How.  Utervfor*.  *• 

a«<iolv«d    &»    th*    S*n»t»    itht    M(yH*0    of 
lttpr*Mntmtitvt  oonc^rHwf  > .  That  U»«  Tr^m- 
ld«nt   la   h«T«b-r   r»qu««t»d.    In    ih*    nam*   '■>( 
bb*  paopla  of  tha  United  Statea.  to  walcoma 
all  who  coma  to  ttw  U«tt«d  9tat««  to  »tait 
tbe  Haw   Torfc   World"*   F»1t.    to   extend   of- 
flctal  racognltlon.  In  •uph   war*  ••  ba  may 
deem  propar.  to  tha  Haw  Tork  World's  Fair 
and  to  call  up»jn  oActaiS  w»<l  a«anclaa  of  tAa 
Oovarnmant    to    land    nuch    cooparatlon    m 
may   ba  appropriate   fot   thaaa   purp.»aa 

The  flPCAKER.  14  there  obJecUon  to 
the  request  of  the  gentleman  from  New 
York"* 

There  was  no  objection. 

The  coiKurrent  reeolution  was  con- 
curred m. 

A  motion  to  reconsider  was  laid  on 

the  table 

Mr  HALPdN  Mr  Speaker.  I  ask 
unanimous  consent  to  extend  my  remarks 
at  thia  point  In  the  Racoao 

The    SPEAKER.     Is    there    oblection 
(o  the  request  of  the  gantleman  from 
Haw  York? 
There  was  no  objactioo. 
Mr.  HAI<PKRN      Mr   Speaker   we  wtU 
be  witnessing  tomorrow  the  opriung  of 
the  New  York  World  s  Fair   which  shall 
remain  as  orve  of  the  most  enllghteniiui 
^attractions  to  all  Americans  and  foreign 
visitors  for  the  next  a  years. 

We  wlah  the  fair  suecees  In  realiaing 
all  of  lU  great  promise.  What  it  hold* 
out  to  all  peoples  is  a  better  world  in 
which  to  live,  man'!  continuing  achieve- 
ments in  an  expanding  universe 

X  Join  in  hoping  that  the  reeoluUon  of 
today  will  be  fxUfUled.  We  exUnd  to  the 
President  ol  the  I7nlted  SUtca  on  his 
visit  tomorrow  a  most  cordial  and  hearty 
welcome  We  expseaa  the  wlah  that  our 
Oovemment  wiU  take  aU  appropriate 
M  to  assist  in  making  this  World's 
Fair  a  pleasure  and  delight  to  foreign 


DEPARTMnrx*  OF  flTATi.  ^y^J^^ 

AND  COMMmC*.  AKD  THE  JUM- 
ClARY  APFROnUATXON  BILL.  !••• 

Mr     ROOKEY    ci    Ihm    ^"*;^*^ 

Speaker  I  have  a  «>^«>^|«»t1!?**2 
requcet  whkh  I  have  cleared  wtth  tht 
leadership  on  both 

Mr  Speaker.  I  aak 
that  It  may  be  in 

May  •.  to  eaU  up  the  MU  ^  «.  , 

priatlons  for  the  Departmento  of  BUU. 
Justice,  and  Commerce,  and  the  Mdtotory 

and  related  agendsa 

The  SPEAKER     Is  th««  objection  to 
the  request  of  the  gsnilsa 
York? 

There  was  no  ot>eetloo. 


HTED  FOR  ALLHD  UWTTY  IW  TKAM 

FouciEB  armawiD  AKEW 

Mrs     KELLY     Mr     Speaker.    X    Mlk 

unanimous  consent  to  cxtaad  mf  rmaafto 
at  thU  point  m  the  Racoaa  and  Ineradt 
extraneous  matter 

The   SPEAKER    U   there   ohjeettoo 
to  the  request  of  the  geoUsaoamn  tnm 
New  York' 
There  was  no  ohltctlsA. 
Mrs    KELLY     Mr.  Epaaker.  I  woold 
like  to  take  a  few  adnotos  today  to  caU 
to  the  atteatlosi  o<  the  ■■■■'^••■^•' 
the  House  a  report  OB  "Wait  ^***'^'^yfi 
lu  Strategic  ImpttaattosW*  prapared  by 
Samuel   F    Clafeaogh   and   Rtohard   V. 
Allen,  of  the  Ceator  tor  Stratoglc 
at  Oei)rvetown  UldwnllF-    I 
report  warrants  earafol  uaaldsrallnn  by 
the  memberahtp  of  this  tody. 

A  year  and  a  halt  ai^tai  a  raport  on 

The  Soviet  Eeofwa^aWtoiNa  In  W«J- 

em  Europe." my  sutooaMMMaa— Iha wm- 

commlttee  on  Barapa  oflha  Committee 

on  Foreign  AEatra— waraad : 

noi  ractag  tap  to  me  saaDeags  oT 

•eoodAle  ii<f« •»*•••     TWr  Issa  a 

policy    wbloh 

r«aour«aa  at 

dafanaa  and  miUattve  la 

Our  report  want  on  to 

Tha   abaanca  at 

into  Ute  aaaas  or 

ID 

mateeUOa 
ttta  bUM** 
»nd  wtu«a 
to  waga  a  poU 

lor 


LBAyE  TO  EXTEND 

Of    Alabama.     Mr. 
unahlmoua  agaagnt  that 


Xt  has  been  diligent,  hard  work  arul 
inttll*g*"^  planmag  which  shall  guar- 
antee the  suffeff  of  this  venture,  and  to 
aU  who  played  a  part,  we  owe  a  deep  ap- 
preciation Ftor  New  York  and  the 
ynited  States,  the  World's  Fair  will  sym- 
boUae  the  great  aod  cadting  challenges 


\ 


After  lef  leatin  tha  aUnaUon  In  I 
with  reepeet  to  trade  with  the  _. 
bloe— particularly  tti  oil  and  other  strata- 

Tha  USM  is  aisa  ftps  for  a  thefewgt  ra- 

of  KATO  \n  oHm  to  asa|bp>a  jo  wkea  m- 
teal  uue  uigsaimMna  sB  be  mpesseajo 
aid  in  U»«  ooOeetlve  dareoas  sad  ta  me  eoM 
war  •traisgy  of  the  AtlaaPe  sBtsass 

Two  amnths  attar  tha  tgaaanee  of  our 
report.  arMther  group  of  aian^irs  of  tha 
9abcommlttea  on  Earopa.  working  under 
the  chairmanehlp  of  Bon.  Jom  K  Mows' 


-■  J 


of  OonBeeUeat.  prspaiwd  a 
enUtlad.  "OoadlttoDS  Behind  the  Xron 
Cartato  and  to  Bslacted  Countrtos  of 
Weatem  Europe.**   Xn  this  second  report, 
the  group.  f<gnpilged  of  Representative 
Joww     S     Mowsaait.     of     Oonnedtoat; 
Reprsesntatlvt  lUaaxs  B.  McOovmx.  Jr  . 
of   Delaware:    and    Ron.    WnxuM    8. 
BaoovroLa.  of  Michigan,  oonoentrated 
on  the  ptucsas  of  change  taking  place 
withto  tha  Sovlei  bloc  and  tu  lau»tlca* 
tions  for  UB.  foreign  policy.    They  oon- 
ehided  that  "piimrH  attttadm  on  the  pari 
of  the  UA.  Oovaramcnt  must  ehanga  If 
we  are  to  tokc  advantage  of  the  oppotto- 
mtlea  for  signiftrant  gains  pi  tmnt>w1  by 
theee  changing  conditions."  and  pointed 
out  that  "carefully  designed  use  of  the 
instruments  of  our  foreign  policy — In- 
cluding trade  and  other  relatlona— with 
rvepect  to  these  countries  Is  appropriate 
and.  in  the  long  run.  may  produce  re- 
suha  bmiaflclal  to  the  United  SUtea 
Mr.  Bpaakcr.  X  have  quoted  from 
two  reports  submitted  last  year  by 
Ittee  for  tvro  reasons    first, 
they  are  referred  to  and  quoted 
by  the  report  of  the  C«iter  for  Strategic 
Studlm.  and.  second,  because  the  con- 
rhlch  we  reached  almost  a  year 


Ity  that 
11  la  quaaOty 

Italy.  Japan,  sad  BeedMi 
sold  over  1  mlUloD  tou  of  40-incli  pipe  to 
the  aovlet  bioe  between  1080  and  106S. 
provldad  40  percent  of  the  pipe 
to  lay  down  the  Comeoon  gaa  and 
all  pIpaMnat  that  wUl  reach  from  tha  walla 
ta  the  Urml-Tolga  region  into  most  of  Kastem 


ittf  se  1061.  the  Soviet  Uniool 
of  tanker*  was  ragardad  as  a  key 
In  Its  otl  offanalT*.  The  Riiaatana 
were  vulaerabla  to  the  wIlTlngnasi  of  tha 
trm  world  ahipowasn  to  oootinu*  to  carry 
ell    and    at    dlacrtmlnatory    shipptng 


and  a  half  ago  are  In  large  part  re- 
itrrated  by  Meeara.  Clabaugh  and  Allen. 
I  believe  that  the  report  of  the  Center 
for  Strategic  Studies  performs  a  very 
useful  function  The  report  contains  an 
inventory  of  congressional  documents  of 
the  period  195»-gS  which  deal  with  the 
tubject  of  Bast- Wcat  trade.  Theae  docu- 
ments stem  from  the  work  of  some  15 
congreastonal  eoounittees  and  suboom- 
outteea 

Anyone  reading  the  report  of  the  Cen- 
ter for  Strategic  Studies  cannot  fall  to  be 
tmprcascd  by  the  urgent  need  for  achiev- 
ing Wgslam  unity  In  dealing  vrlth  the 
issue  of  Bast-West  trade.  As  this  report 
points  out: 

Tba  lui^w  tba  delay  Xn  aacwrtng  AUIod 
unity  la  trade  pollctaa.  tba  Bkor*  dlAeolt  the 
piiifil—  wUl  bioosii  Pailura  to  act.  It  has 
bwn  dMumisliiieil.  wtu  result  la  a  womaa- 
tag  eg  tha  problaoi  and  oooaaqueat  dtaarray 
m  theamaaes. 

Mr.  Spsaker.  during  my  earlier  re- 
marks at  the  beginning  of  today's  ses- 
Hon.  I  referre^fto  an  article  by  Charles 
BartleU  on  "Russian  OU  and  the  Gold 
War."  which  appeared  in  the  March  M. 
1964.  edltton  of  the  Waahliwton  Evening 
8ur  Under  unanlmotu  consent  X  In- 
clude the  text  of  this  article  In  the  Rac- 
otsatthlspdnt: 

krwuM  On.  Awa  ma  Oo&a  W 

TWAT    fssaairwi    Wo«*t   Coaa 


Tha 
»k>oa  wm  not 
woetd  trade  to 
Uauca  oe  Um 
totha 

The 
towth  of  Its  ftee 
throogh  the  sale  e(  oU 
•  pareeat  oT  the  tree 
Knd  raealeei  la 
goods  that  It 

ThaHiWBiillBag 
alau  sympathy  for  Its  tax 
tsiksd  repeatsdty  of  aa  oU 
•iTa  tales  niiM|>slgii  by  the 
or  awar  than  a 


Um  hkM  soppUss 
for  eU 


But  the  Soviet  tanfcar  Aaet  has  been  quad- 
rupled under  the  7-yaar  plan,  largaly  as  the 
result  of  ship  purehaaaa  from  Jajian.  Italy, 
and  FUiiaad.  By  1065  tlM  Onmrnunist  bloc 
Is  aapectad  to  ba  Indapandant  of  fraa  world 
chartHS  for  the  tranaportatlan  of  tta  oil. 

Xnduetrlallasd  nations  Uka  Japan  and 
Italy,  wtth  liaUtad  oil  suppUaa  of  tlieir  own. 
hava  many  reaaooa  to  look  tavorably  upon  the 
Oooununlsta  as  an  alternate  aouroe.  The 
Sovteta  buy  the  ItaUana'  ayntheUc  rubber. 
fartlilBsr  and  nkacliinary  In  aachanga  for 
oU  sold  at  a  prtca  wall  balow  tha  coat  of 
noa-Communlst  oU  from  tiia  Middle  Bast. 

Thm  Ispenses  Imparts  have  taken  the  form 
of  barters  ta  which  tha  Russian*  buy  tank- 
ers and  pay  for  them  with  crude  oU.  Tha 
dsal  has  pUssail  tha  Japanese  by  ftlling  the 
Idle  capacity  In  their  shipyards.  The  two 
eoontrtes  haea  hinted  repeatedly  that  they 
ars  uwisHlwli^  a  mora  significant  arranga- 
oaant.  In  which  tha  Japanaae  would  supply 
the  Butertal  for  a  a.7iO-nilla  pipeline  from 
the  Drals  to  tha  Pacific.  Thia  would  give 
a  rsadlar  aooaas  to  Sovtat  oU. 

rsUancs  o(  Umss  Western 
upon  OoeununiBt  oU  has  raised 
obTtotts  poUtical  and  atrategle  problanu. 
But  all  thMS  problems  would  not  disappear 
If  the  industrlallaed  nations  allied  with  tha 
Waat  WOTC  Induced  to  imlto  In  boycotting 
Oooununlst  petroleum  suppllaa. 

Ths  tr-iifT*"^  would  loae  aoma  of  their 
trading  aeeaas  to  tha  Industrial  oountrlaa. 
but  they  wrnld  gain  an  .^opportunity  to  con- 
uemiale  thalt  oil  aaptir^it  upon  the  underde- 
isliipsrt  countries.  The]  experience  In  Cuba. 
RtHsian  oU  was-4mployad  in  i960  to 
Pldel  Castro's  break  wtth  ths  United 
lUustratod  tha  disrupUva  tschnlqoe 
off  oU  dipicanacy. 

Ths  Ruaslaae  have  gainsd  footholds  for 
thslr  oil  In  Wastwn  marksti  by  undercutting 
tft^W*i***^  prioaa.  OooaaquanUy  tha  non- 
OooununUt  eustomar*  are  paying  lass  than 
half  tha  price  that  tha  Russians  charge  the 
mtaUltss.  Yet  whan  they  try  to  raiae  prloea 
on  thsss  new  costomarm.  sa  they  have  dona 
m  iBdIa  and  Wsst  Germany,  they  meet  un- 
^tM««*g  isslslsnre  Tha  inequities  m  their 
prtoe  structure  are  bound  to  trouble  the  Rns- 
slaas  In  the  future. 

Their  oti  offeMdve  will  tw  Ineraaaingly  re- 
lated  by   tha   producer   natlona   and   con- 
stantly limited  by  their  own  productive  ca- 
ty.     But  the   Russians  do  liavs  huge 
of  oil  and  tba  Intenee  win  to  de- 
as  a  soures  of  forelcn  eurraney. 
Their  susessi  has  been  sufllelaat  to  alert 
the  Weetsra  govenunants  and  tha  private 
oil  *'"~r*''*^  to  the  clkaUsnga  at  hand.    It 
to  uadsrtine  the  fact  that 
rank  after  the  laws 
of  supply  and  demand  in  the  world  market- 
pAaoe.     Thta   U  a  valuable  point  for  ths 
Uaitsd  BtaSss  to  rsmsmber  at  a  time 
poUolee  ars  up  for  dsbats 


MUJTARY  COMMiaiARIES 


•ntesgpes-        l<r.  VAN  I»ERLXN.    Mr 

It  tasa    ask  unanimous  oonsent  to  extend  my  re- 
fort  ta  eapital-     marka  at  this  point 


The  SPEAKER.    Is  there  objeetton  - 
to  the  request  of  the  g«itlenum  from 
California? 
There  was  no  objection. 
Mr.    VAN   DEERLIN.     Mr.   Speaker, 
along  with  many  other  Members.  I  was 
greatly  disturbed  yesterday  to  learn  of 
a  new  assault  on  our  military  commis- 
saries.  A  report  by  the  General  Account- 
ing Office  looks  toward  the  possible  doa- 
ing  of  about  half  the  oommlssarles  now 
available  to  families  of  U.S.  servicemen. 
The    Comptroller    General    rube   his 
hands  over  prospects  for  mvlng  a  good 
share  of  the  $150  million  which  he  giyes 
as  the  cost  of  operating  269  food  com- 
missaries.    He  would  retain  only  those 
at  "remote  military  bases  where  families 
of  servicemen  are  unable  to  obtain  food 
at  reasonable  prices  or  without  traveling 
l<«ig  distances." 

I  am  not  concerned  about  a  difference 
of  opinion  which  reportedly  divides  the 
GAO  and  the  Pentagon — a  difference 
over  defining  the  word  "reasonable." 
Quite  clearly,  the  urban  area  I  represent. 
San  Diego.  Calif.,  would  lie  "out  of 
bounds"  from  the  Comptroller's  approved 
list. 

I  learned  long  ago  not  to  question  even 
my  wife's  cost-accounting  procedures, 
let  alone  (be  Govanment's.  I  will  not 
dispute  GAO  figures  on  the  commissaries, 
beyond  noting  that  the  Navy  disagrees 
sharply  with  most  of  them.  But  the 
balance  short  of  Government  account- 
ing makes  no  provisi(&  for  factors  that 
Just  do  not  show  up  on  the  slide  rules. 
Among  these  Is  the  responsibility  we  bold 
toward  the  men  who  have  undotaken  to 
serve  this  Nation  in  tmlform. 

Opponents  of  the  comnaiflmry  system 
tell  us  blandly  that  to  make  matters 
right  with  service  f  amlUes.  we  can  raise 
their  pay  to  make  up  the  dlffo-ence  be- 
tween commissary  prices  andjwbat  they 
would  pay  in  commodal  stores. 

liet  us  answcs-  than  with  some  bard 
facts. 

Eighty  percent  of  commissary  custom- 
ers are  the  f£nllles  ci  enlisted  men. 
These  families  mjoy  an  annual  saving 
of  up  to  $400  at  the  commissary.  Does 
anyone  suggest  that  a  pay  raise  of  this 
siae  is  poUtically  attaiimble?  And  would 
it  be  wise  to  raise  the  pay  of  famUy  men 
without  matching  Inereasm  for  their  un- 
married feUow  seiftoeaaen?  \ 

It  happens  that  aloaoat  exaeUy  o^ie- 
half  of  Navy  men  \%,%  pereenirp4tre 
married.  This  group,  obvlouaiy.  are  the 
(UMs  on  whom  ttie  Navy  «kp«ds  most 
heavi^.  They  are  the  career  men.  Tte 
commissary  prlvUega  was  one  tS.  ttM 
"fringe  benefits'*  which  proagptad  them 
to  choose  a  military  career  In  the  flzst 
place. 

By  the  QAO*8  own  figures,  these  fami- 
lies ea^  year  bU7  eoeamlmary  Items  for 
$730  million  which  would  total  ahont  a 
biUlon  dollars  In  commodal  stores. 
Ttelr  wK<itim  18  therefore  about  $370  mil- 
lion. AimiosiBtpleanthnettoshowsuB 
that  even  tha  $150  mQllon  oust  of  op- 
eratlnc  tba  onmmViariBg  la  a  real  tax- 
payers'  bargain  If  It  boys  the  equivalent 
of  a  $270  mUllon  mllltaiy  pay  raise. 

Mr.  Speaker,  the  OomptroUer  General 
and  certain  Meatibera  of  this  body  can 
prepare  for  a  fight.    I  will  play  no  part 
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in  rvduclns  th«  suppl:  of  mcftt.  milk,  and 
breAd  on  the  Ubies  4f  AnMrtea's  service 
fMnlllee. 


MANPOWK    POUC1ES 
CONTE.     Mi. 


V   Mr. 

un*nlxnoxu  consent  4>  addreu  the  House 
for  1  minute. 


The    SPEAKXR. 


Mr.    CONTE.     M 

plemeed  to  Join  wit  i 


studying  the  policy 


tlon  to  this  strong 
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Is   there   objection 


to  the  request  of  tfie  gentleman  from 
Massachusetts? 
There  was  no  obj^tlon. 


Speaker,    I    am 
a  number  of  dis- 


tinguished coUeaguis  of  my  party  In  a 
continuing  dlscusslop  of  UJS.  manpower 
policies. 
Many  of  these  cblleagues  have  been 


and  purpose  of  the 


Selectee  Service  8s  stem  for  some  time, 
and  _  the  recent  Intfrest  created  by  the 
statements  made  b '  President  Johnson 
last  weekend  ar«.  \  ndoubtedly.  a  reac- 


Republlcan  Interest. 


Although  Preside  it  Johnson  managed 
to  capture  the  newspaper  headlines  of 
th«  Nation  this  pa>t  Suiulay.  It  Is  best 
to'^remember  that    our  Republican  Sen- 
ators, headed  by    Senator  Ksattnq.  of 
NCfw  York,  calkd  f  v  a  sweeplag  rrrtew 
of  the  draft  bf  a  •  wdal  i  iiminiwiiin.  as 
far  back  as  Januai  r  18  of  this  year, 
itlon.  1  hlcta  la 
Kepublicins  tna 
ttona  of  the  cminti  j.  win  set  up  a  Joint 
Coocresalonal  Coamlttee  on  American 
Manpower  and  Na  ional  Security. 

This  committer .  once  established, 
could  greatly  add  to  the  dialog  which 
oar  party  has  be^on  on  this  most  Im- 
portant iana. 

It  would  make  d  comprehenatra  study 
of  the  present  anc  future  Importance  of 
cor  manpower  an  I  Its  relation  to  mili- 
tary and  national  Mcurtty  needs 

The  committee  would  determine  the 
number  and  skil  s  of  parsons  In  the 
United  Statea  qui  Itflitf  for  gainful  em 
ployment  and  the  i  look  at  our  military 
manpower  needs,  on  both  a  qualitative 
and  quantitative 

It  would  eaamliie  and  Investigate  the 
pcseant  methods  o  '  military  procurement 
aai  look  at  altmoata  methods  of  pro- 
curement of  man  M>wer  for  the  Military 
■stabUshment.  '  he  committee  would 
alao  attempt  to  eome  to  certain  con 
eluilons  regardinr  the  effectiveness  of 
the  present  train  ng.  the  uses  to  which 
our  national  huitan  resources  are  put 
tn  the  military  tnd  the  moral*  of  the 
oxUitary  Insofar  i  •  It  relates  to  ttaa  Mili- 
tary Brtahltshme  it 

It  would  look  1 1  the  cost  of  tlM  prsa- 
•Bt  program  ani  tlie  estimates  of  an 
alternative  progrun  and  It  would  com- 
pare our  prograa  with  those  of  other 


It  Is  a  basic  ls8\ie  that  aflecu  Congress 
and  the  public  even  more  than  the  De- 
fense Department.  In  fact.  It  afTecta 
every  American." 

Because  It  does  aifect  every  American, 
and  because  It  Is  an  Issue  of  great  Im- 
portaxM^e  to  the  future  of  America.  I  am 
grateful  that  many  of  my  colleagues  arc 
participating  In  the  discussion  this  after. 
noon. 

What  we*  do  here  In  the  Congress  may 
be  the  most  necessary  and  vital  action 
undertaken  In  some  time 

Herman  Melville  has  said  of  youth 

W«  f  tb«  ptonMrs  ot  th«  wnrtd  th«  ad- 
vance guard  Mnt  oai  throufh  th«  wltd«rn«M 
of  untrtsd  things  to  br«ak  »  n«w  path  In  th« 
naw  world  that  ta  oura.  In  our  youth  la  o\ir 
■trangth;   tn  our  tni»p«rtanca.  our  wtadom. 

It  Is  In  keeping  with  the  special  re- 
sponslbinues  of  t^e  youth  of  America 
that  we  In  Congress  have  decided  the 
necessity  for  an  examination  and  Investi- 
gation of  a  sjrstem  which,  mure  than  any 
other,  has  made  a  lasting  Indentation  on 
the  future  hopes  and  dreams  of  our 
younger  citizens.  For.  In  the  final  analy- 
sis, this  study  Is  designed  to  emphasize 
the  necessity  of  both  the  strenirth  and 
wisdom  of  Amertoa  s  young  men 


Mr 

for  a  committee  of 


sneh   as   Bl   Otnaberg   and 
others  have  strei  nd  the  biequitles  of  the 
and  the  ykkaprtad  need  for  re 
As  Prof 
th^/TPsntagon  should  ba  enaovraged  to 
study   anew   thi    posalbfllty  of   getting 
akmg  without    lis  draft."     He  addod 
however,  that  li  •  fait  tht  "draft  la  too 
to  be  stod  tad  bgr  mitttary  oOdala. 


NEW    WHEAT   RUUS   ARE    BREACH 
or  FAITH 

Mr.  PTNCtXT.  Mr  Speaker.  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend  my 
remarks. 

The    SPEAKER.     Is    there    objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.  PTNDLEY.     Mr    Speaker,  today  I 
have  made  an  uprgent  plea  to  Prealdent 
Johnson   to  keep  faith   with   American 
wheat  farmers  by  not  changing  rules  Irt 
the  middle  of  the  game      Rule  changes 
for   price-support  eligibility   announced 
last  week  by  Agriculture  Secretary  Or- 
vllle  L.  Freeman  under  the  newly  enacted 
wheat  law  amount  to  a  breach  of  faith 
With    farmers.     They   force   farmers   to 
undertake  a  gigantic  plowdowr.  or  lose 
the  price  support  they  rightly  deserve 
Over   a   million   farmers  accepted    as 
gospel  the  price-support  rules  announced 
last  Augiut  by  the  USDA  for  the   1964 
crop  and  planted   their  wheat  accord- 
ingly.   They  were  told  explicitly  they  did 
not  need  to  be  in  wheat-program  compli- 
ance In  other  farms  tn  which  they  have 
an  interest.     All  they  had  to  do.  to  be 
eligible  for  price  support,  was  to  be  within 
their  allotment     No  mention  was  made 
of  Idling  cropland.     No  rule  was  listed 
about  conserving  practices 

Now.  on  the  eve  of  harvest,  these  farm- 
ers are  told  the  niles  have  been  changed. 
With  only  one  Inrung  left  in  the  1964 
game,  the  Department  of  Agrlc\ilture  has 
torn  up  the  old  rulebook. 

They  are  told  they  must  meet  three 
new  requirements  or  forfeit  price  sup- 
port. All  three  new  rules  are  especially 
burdensome  this  late  in  the  game  aiul 
tiwpw  severe  hardship  on  farmers 

Under  the  new  rules,  farmers  must  be 
tn  wheat-program  compliance  in  other 
farms  m  which  they  have  an  interest — 
reversing  USDA's  announcement  of  last 


August  Tliey  must  plant  In  coosanrtng 
crops,  an  acreage  eqxial  to  approximately 
1 1  percent  of  thetr  wheat  allotment.  In 
addition,  they  must  maintain  a  normal 
acreage  In  conserving  pracllcca. 

As  a  matter  of  fairplay  and  good  faith 
with  farmers  who  are  trying  to  cooperate 
with  Oovemment  programs,  ttoeee  rules 
should  be  set  aside  for  the  iM4  crop. 

This  can  be  dogie.  I  believe,  without 
addltiorxal  leglslaUo^.  TtM  cross-com- 
pliance rule  can  be  set  aside  under  dis- 
cretionary autlMTtty  granted  m  section 
107' 8)  of  the  Agncttlture  Act  of  1M9 
as  amended  by  Publle  Law  ••-397—1964 
cotton-wheat  law.  The  subsection  reads 
as  follows. 

A  coopwator."  wtth  raapsct  to  any  crop  of 
whMt  prtiduead  oa  a  farm,  thall  b«  a  produear 
who  (1)  doss  aoi  knowingly  ascaad  (A)  tba 
turn  acr«a«a  alloUnant  (or  wheat  on  tb» 
farm  or  (•)  taeept  aa  tba  Sacretary  may  by 
r««ulattoo  peaacrlba.  tha  farm  acraaga  allot- 
ment for  wheat  on  any  othar  farm  on  which 
tha  produear  tharaa  Xn  the  production  of 
wheat  and  (II)  ecssgWss  wtth  the  land-uaa 
raqulramanu  of  sselloa  )••  of  tlM  Agrtcul- 
tural  AdJuatSMat  Act  of  Ittg.  aa  am«nd«d.  to 
tha  •stent  prasertbad  by  tba  Saeratary 

The  phrase,  "except  as  the  Secretary 
may  by  regulation  prescribe."  granU  the 
necessary  authority 

The  diversion  and  conaervation  rules 
can  be  set  aside  under  discretionary  au- 
thority conveyed  by  section  336  of  the 
Food  and  Agriculture  Act  of  1962  This 
.lection  reads  as  follows: 

Notwtthatandtag   any   other    provtsloo   of 
uw    parformanca  randarad  in  good  talth  In 
reliance   upon   aettoo  or  advtea   d  an   au- 
thortaad  rapraaanUUva  ct  tha  Saeratary  may 
be  accepted  aa  maating  tba  raqulramanu  oC 
•ubaecttona  (C).  Id),  and  <g)   of  wctlon  IS 
of  the  Sou  Conaarvatlon  and  DomasUe  Al- 
lotment Act.  as  asrmxieil.  or  at  eactloo  307 
of  ti»e  Food  and  Agrteultura  Act  <a   \9t2. 
•ection  339  oC  the  Agricultural  Art  of  l»8a. 
M  kxnended.  or  of  ascttoo  \M  d  the  Agri- 
cultural Act  o*  isei,  and  payment  may  ba 
made  therefor  In  aocordanca  with  such  ac- 
tian  or  advtoa  to  the  extent  the  aacratary 
deeme  It  dealraMa  In  order  to  prorlda  fair 
*nd  equitable  treatment 

The  plantU*  of  1964  crop  wheat  was 
made  In  good  faith  in  reliance  upon 
action  or  advice  of  an  authorised  repre- 
senuuve  of  the  Secretary." 

In  support  of  this  contention.  I  call 
your  attenUon  to  the  text  of  announce- 
mrnu  Issued  by  tlie  minols  ASCS  SUte 
office  last  Auguat,  which  foUow  my  re- 
marks 

These  rule  changea  will  hurt  farm  in- 
come which  has  already  l)een  depreaaed 
by  extremely  low  livestock  pricea. 

I  sincerely  hope  the  President  will  act 
promptly  to  lift  this  unfair  burden. 

The  text  of  the  minoto  AflCS  docu- 
menU  follows: 

Norva  1.  Wwaav   (•«).  33 


WKSAT 

I  rurpoaa  To  fumlah  maUrlal  prepared 
by  the  Daparwnent  for  uaa  In  Informing 
wheatgrowara  and  otlMra  ct  program  provl- 
•tona  in  edect  for  Itm  and  1904  cropa  of 
wheat. 

3,  BUtlhH  1— Letter  to  wbaatgrowars:  The 
attached  exhibit  1  latter  Is  to  ba  reprodtiesd 
•ubatanually  in  this  form  In  county  oAosa 
una  Mot  ImmertlatelT  to  aaeh  wheat  prodoaar 
on  the  raeorda  in  the  eounty  oAea.  We  ba- 
Itava  the  letter  la  Mlf-asplanatory  and  win 
elimlnaU  wtdsapraad  mlaundaratandtng  d 
the 


Tba  atiUbtt  1  letter  is  to  ba 
thoMgh  the  lettar  eucwatad  In  NoUoa  1— 
Wheat  (94) — ai  waa  raccnUy  laeuad  to  wheat 
prodooara,  Inaamucb  aa  Itama  1.  2.  and  4  of 
the  lettar  wUl  apply  to  only  a  imaU  number 
ct  farma.  It  la  euggaatad  thaaa  Itama  ba  omit- 
ted frocn  tba  general  mailing  and  a  aeparata 
letter  Including  tbaae  Itama  preparad  and 
mailed  to  appllcable  farma. 

S.  Bahlbtt  3 — gaect  at  ovarplaatlng  In 
1904:  TUla  attached  ashlblt  waa  prepared 
beoauae  of  reporta  wa  have  raoalvad  which 
Indtcta  that  there  may  ba  deliberate  efforU 
to  ooofuae  groware  in  heavy  wheat  produc- 
ing araaa  anth  raferanoa  to  thaaa  matters, 
grery  county  and  community  committee- 
man tbould  ba  fumlabad  a  oopy  and  a  supply 
shall  tM  made  available  In  the  county  oOce 
in  the  major  wheat  producing  araaa.  It  Is 
ImparaUve  that  when  a  producer  coovaa  to 
the  oAoe  ralaUve  to  tbaae  matters  that  they 
ba  dlacuaaed  with  him  by  the  oOoe  manager 
or  a  committeeman.  We  feel  this  problem 
Is  ot  such  importanoe  It  shotild  not  be  left 
in  the  bands  of  a  clerk. 

4.  Fronstons  of  law :  The  present  law  laavaa 
the  Department  with  no  altamaUva  but  to 
rtduoa  the  future  allotmenu  of  producers 
who  ovarplant  their  1994  wheat  allotmenU. 
when  19*4  U  one  of  the  years  In  the  base 
period. 


HOTtCS    TO 

1.  Purpoae:  TO  fximlsh  a  noUce  for  use  In 
sdvtslng  producers  of  1964  wheat  program 
prortalons. 

3  General:  Commenu  from  the  field  In- 
dicate numerous  Inqulrtea  are  being  reeelvad 
on  the  statue  of  the  1964  wheat  program; 
therefore,  to  eliminate  any  conftialoo  that 
may  exist.  It  la  suggaatad  that  produoera  be 
reminded    of    1964    program    provisions. 

The  noUca  on  the  reverae  has  l>een  pre- 
pared for  thu  purpoaa  and  It  may  ba  re- 
produced on  a  card  or  letter  and  sent  to  all 
producers  or  to  wheat  producers,  as  deemed 
sppropclate. 

OiAS  Paoaocsa:  This  is  to  rcnUnd  you  of 
the  currant  provisions  In  effect  foe  1964  crop 
wheat 

1  There  will  be  no  reetncUons  on  the 
planting  or  marketing  of  1904  crop  wheat: 
howaver.  allotments  remain  In  effect  for  prloa 
support  purpoeea  and  for  determining  history 
credit  for  use  in  eetabllshlng  future  years 
aUotmenu 

3  Tto  ba  ellglttle  for  price  support  at  about 
•I  3S.  your  acreage  must  t»e  wltliln  the  farm 
allotment.  Premeasurcment  of  the  allotment 
•creaga  to  aseura  compliance  Is  avaUable 
upon  raquaat  at  a  nominal  fee. 

3  Ovwplantlng  the  allotment  will  reduce 
the  farm's  wheat  history  credit,  which  may 
neult  In  a  smaller  allotment  In  future  years 
If  'llotaMnta  are  required. 

If  you  have  any  quaetlons.  please  call  at 
Ukeoounty  A8C8    ~ 


Countf  A8C  Ccmmtttf. 
(The  State  oOoe  aent  this  to  each  county 
as  a  tuggaeted  form  for  the  county  to  use 
In  writing  to  wheat  farmers  I  wotUd  gttcaa 
tbe  Idea  came  down  from  the  Washlnaton 
odfca  ) 

DtAS  WwaaraaowB.  or  Dbas  Sis:  TImt* 
"»  •everal  wheat  program  provlalons  relst- 
tag  to  marketing  qtiotas  and  acraags  allot- 
Benta  that  continue  In  effect  for  the  wheat 
*ope  or  1963  and  1964.  We  are  calling  these 
Provlslona  to  your  attenUon  because  we  feel 
Uut  you  wiu  want  to  take  them  Into  oon- 
MdcraUoQ  In  planning  your  crop  operations. 

Tba  following  program  provlstona  relating 
towheat  marketing  quotas  and  acraage  al- 
***"»«»ta  are  spactflc  provisions  of  law  and 
**•  therefore,  not  subject  to  decision  by  the 
■•"•ta«7  of  Agriculture.  Although  these 
pro^Uooa  ware  freely  dlsnieeed  prtor  to  the 
Barkcung  quota  referendum  for  the  1964 

•op.  the«r  elgnneance  ntay  have 

looked  by  many     ' 


1.  Release  of  stored  wheat  after  July  1. 
1964:  Since  nuu-kettng  quotas  wlU  not  be  In 
effect  for  the  1964  wheat  crop,  wheat  that 
eras  grown  In  exceas  of  marketing  quo\As  In 

1963  or  previous  years  wUl  be  subject  to  the 
original  penalty  provisions  until  July  1,  1964. 
Mtar  that  date,  stored  excess  wheat  may  be 

1  without  penalty  and  with  no  loes  of 
history  oo  tba  farm  where  the  wheat 
produced. 

3.  Release  of  stared  wheat  before  July  1, 
1964:  If  the  1963  wheat  crop  from  a  farm 
Is  anall  enough,  because  of  underplantlng 
or  underproducUon,  application  may  be 
made  to  the  A8C  county  committee  for  the 
early  release  of  part  or  all  of  the  farm's 
stored  esoees  wheat  from  previous  crops 
without  payment  of  the  penalty  and  with 
no  loss  of  wheat  acreage  history.  Loes  of 
wlMat  acreage  history  resulU  where  a  mar- 
keting quoU  penalty  U  paid  or  becomes  due 
on  exoees  wheat.  Therefore,  if  the  producer 
pays  the  penalty  on  stored  excees  wheat  In 
order  to  releaae  it  before  July  1.  1964,  his 
farm's  wheat  acreage  history  will  be  affected. 

t.  Ho  1964  marketing  quotas:  There  wlU 
be  no  marketing  quoU  penalties  for  plant- 
ing In  esoees  of  acreage  allotments  for  the 

1964  wheat  crop.  However,  producer*  who 
overplant  their  1964  allotmenU  wlU  receive 
hUtory  credit  only  In  the  amount  of  their 
aUotmenta.  Producers  who  comply  with 
their  aUotment  will  receive  1964  acreage  his- 
tory credit  equal  to  the  farm  wheat  base 
from  which  the  allotment  was  determined. 
The  base  acreage  U  about  1^  times  the  farm 
allotment. 

4.  Overplantlng  cuts  off  aoU  bank  pay- 
menu :  Farmers  with  conservaUon  reeerve 
contracU  agreed  to  plant  within  their  farm 
acreage  allotmenU  ot  In  the  case  of  wheats 
16  acree.  whichever  Is  larger,  s^d  thU  means 
that  the  1964  conaervatton  reSh-ve  paymenU 
for  the  farm  U  dependent  on  keeping  within 
the  1964  wheat  acreage  aUotment  or  16  acres, 
whichever  Is  larger. 

6.  OompUanoe  with  the  farm  aUotment; 
Provisions  have  been  nude  to  oontlnxie  in 
effect  the  opportunity  for  thoee  producers 
who  overplant  their  1964  wheat  aUotment 
to  dispose  of  such  excees  acreage  30  days 
before  harvest.  They  wlU  then  benefit  by 
being  eligible  for  price  support  and  receiving 
the  base  acreage  as  1904  history  credit  In 
the  determlnauon  of  future  aUotmenU  The 
disposal  datea  for  1964  crop  wUl  be  the  same 
dates  that  were  in  effect  for  the  1963  crop. 

6.  OompUanoe  with  wheat  aUotmenU  on 
other  farms :  A  producer  complying  with  the 
wheat  aUotment  on  one  farm  wUl  not  have 
to  be  In  compliance  with  the  wheat  allot- 
menta  on  other  farms  In  which  he  has  an 
Interest  In  order  to  be  eUglble  for  price  sup- 
port on  the  farm  that  is  within  lU  allotment. 

In  addlUon  to  the  above  provisions,  price 
support  averaging  50  percent^jf  parity  na- 
tionally WUl  be  available  onl^to  producers 
who  stay  within  the  farm  wheat  acreage  al- 
lotmenU esUbUshed  for  the  1964  wheat  crop 
(The  parity  price  for  July  1963  was  93  81  a 
bushel.) 

If  you  have  queetlona  about  how  theee 
provisions  would  affect  your  operaUons.  feel 
free  to  come  to  the  office  and  we  will  make 
every  effort  to  answer  them. 
Slnoerely  yours, 

Covaty  Committee. 
■sracT  or  ovBPLAimwo  a  fasm  wrbat  al- 
umaan   w    i»a«    tmosa    law    mow    nt 


Apparently,  there  U  wide  misunderstand- 
ing about  the  provision  of  the  wheat  pro- 
gram under  which  the  farm  wheat  aUotment 
will  be  reduced  in  futxire  years  if  the  allot- 
ment is  overplanted  In  1964.  Here  are  the 
(sets. 

Under  present  provisions  of  Uw,  a  farm 
wheat  acreage  aUotment  wlU  be  reduced 
etarttng  wtth  the  1966  aUotment  if  the  al- 
lotment U  overplanted  In  1964  beoauae  the 


wheat  acreage  history  for  the  farm  for  1964 
wUl  be  estebllahed  at  a  figure  equal  to  the 
1964  farm  acreage  aUotment  (Instead  of  the 
higher  baae  acreage).  ThU  provision  waa 
passed  by  the  Congrees  and  was'slgned  Into 
Uw  by  Prealdent  Klsenhower  on  AprU  4, 1968. 
It  reads  as  follows : 

AgrlcxUtural  Adjustment  Act  of  1988.  as 
amended  ^PubUc  Law  85-386,  AprU  4,  1969) : 
"Sec.  8S4(c)  (1).  The  aUotment  to  the  cotm- 
ty  shaU  bf  apportioned  by  the  Secretary 
through  the  local  commltteea,  among  the 
farms  within  the  county  on  the  basU  of  past 
acreage  of  wheat,  tlUahle  acrea,  crop-roU- 
tlon  practices,  types  of  soU  and  topog- 
raphy. •  •  •  For  the  purpoeeof  establUh- 
Ing  farm  acreage  aUotmenU  •  •  •  the  past 
acreage  of  wheat  for  1956  and  any  subee- 
quent  year  shaU  be  the  wheat  acreage  on 
the  farm  which  U  not  In  excees  of  Um  lann 
wheat  acreage  aUotment,  plus.  In  the  case 
of  any  farm  which  U  In  compliance  with  lU 
farm  wheat  acreage  aUotment,  the  acreage 
diverted  under  such  wheat  aUotment  pro- 
gram." 

Thus  the  tise  of  the  acreage  hUfUxy  in 
cases  where  a  wheat  aUotment  U  over- 
pUnted  U  directed  by  Uw.  It  hss  been  m 
effect  since  AprU  4,  1968. 

The  quoted  section  of  Uw  oonoems  acre- 
age aUotmenU;  It  applies  to  the  operation 
of  the  wheat  aUotment  program  whether  or 
not  marketing  quotas  are  in  effect  for  thit 
wheat  crop.  In  regard  to  storage  of  excees 
production,  when  quotas  are  In  effect,  the 
same  section  providee: 

"Sac.  8S4(c)(l).  Provided,  tliat  for  1056 
and  subeequent  years  in  the  case  of  any 
farm  on  which  the  entire  amount  of  the 
farm  marketing  excess  U  deUvered  to  the 
Secretary  or  stored  In  accordance  with  ap- 
pUcahle  regviUtlons  to  avoid'  or  postpone 
payment  of  the  penalty,  the  past  acreage  d 
wheat  for  the  year  in  wlilch  such  farm 
marketing  excees  U  so  deUvered  or  stared 
shall  be  the  farm  base  acreage  of  wheat  de- 
termined for  the  farm  under  the  reguUtions 
Issued  by  the  Secretary  for  determining  farm 
wheat  acreage  aUotmenU  for  such  year." 

"Sac.  334(d) .  For  the  purpoeea  of  sUbeec- 
Uons  (a),  (b)  and  (c)  of  thU  section,  any 
farm — 

"  ( 1 )  to  which  a  wheat  marketing  quota  U 
appllcable;  and 

"(S)  on  which  the  acreage  planted  to 
wheat  exceeds  the  farm  wheat  acreage  allot- 
ment; and 

"(3)  on  which  the  farm  marketing  exceas 
U  aero  shaU  be  regarded  as  a  farm  oh  which 
the  entire  amount  of  the  farm  marketing 
excees  has  been  delivered  to  the  Secretary  or 
stored  in  accordance  with  appUcable  regula- 
tions to  avoid  or  pos^;>one  V^  payment  of 
the  penalty.  ThU  subaection  ahaU  be  appU- 
cable in  estahUshing  the  acreage  seeded  and 
diverted  and  the  past  acreage  of  wheat  for 
1959  and  subeequent  years  in  the  apportion- 
ment of  aUotmente  beginning  with  the  1961 
crop  of  wheat." 

The  only  differenee  so  far  as  the  future 
aUotment  U  oonoemed — under  qxx>tas  or  not 
under  quotas — U  that  the  producer  has  an 
opportunity  under  quotas  to  avoid  the  loes 
of  hUtory  credit  for  hU  "overplanted"  farm. 
Since  the  exceptions  to  the  rule  (for  reducing 
future  wheat  aUotmenU  when  a  farm  aUot- 
ment U  overplanted)  have  to  do  with  the 
**farm  marketing  excess.**  the  exceptions  can- 
not apply,  when  marketing  quotas  are  not  In 
effect — as  for  the  1964  wheat  ^crop — since  no 
farm  marketing  excess  can  be  determined  for 
any  farm. 

Under  the  present  provisions  of  Uw  and 
regulations,  noncompliance  with  the  1964 
farm  wheat  allotment  wiU  have  an  adverse 
effect  on  the  1966  and  future  wheat  aUot- 
menU. It  WlU  not  have  any  effect  on  the 
1966  aUotment  slnoe  the  1964  wheat  acreage 
WlU  not  be  available  when  such  aUoCmsmts 
are  determined. 

Oomplying  farms  (with  sUotments  ot  16 
acres  or  more)  wiU  receive  their  base  acreage 
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am   luatory    for    t^tw    »lk>tm«nt« 
(•rm.  (With  •Itotn  mntm  at  l»  •etm  or  mor«) 
wUl  r««lv.  th«lr    »«4  •llotUd  •^'•«  -_*|^ 
ton     Sine.  th.  I  «♦  f«m  •i'o«««Vi'  'P- 

Suld  h.»«  t»w  a.  .ir«:t  of  h«Tln«  th.  f*rm 
alU>tn«nt  on  wc  »  """'^"""P'^'"*  '"f".!!: 
duMtf  e  to  7  pOTC«  It  beginning  wtth  th«  i»fl« 

^  ■'^F.T^i,  Wb-r  lnfor«.tlon.  c.f«o-.  of 

«b«ik«  »liotm«nt  .  nd  prlc*  •upport  pro«r»m« 
ar«  M  follow*: 
Pood  and  A«rtc  litur.  Act  of  I9«a    _„„„,^ 
"■•c     107(4).  Th«    l«*«»    o'   P*"^*   ■••P'P'V 
(or  •ny  crop  of  ^  rh«»t  for  which  .nation.^ 
»tfk«tlnf   quot.   l»   not   proclaim-!   or   for 
which   martotlni    Quot-  h.t«   *>^^  J^^^ 
JSJ*1  by  produ.  .r.  .h.U  b.  M  proTld.d  in 
wtlon  lOl  •• 
Ajtrlcultural  A<  t  of  I .    ^    _. „„«-. 

to  coop««tor.  f«  r  »ny  crop  of  »  b-ic  ^l- 
JJlturiTcommc  dlty.  .«c.pt  ^^'^'>^JZ 
which  morfcetln  ;  quota.  h«*«  b««n  dtaap- 
J?oJ2.  ?y  prod.  ^.r.  .ball  b.  »0  P«r  ""turn 
off  tta  wwtty  prt  »  of  wch  commodity  ( In 
SJtLiof  ioSa-  CO  no  prlc.  .upport  Iratf.U 

ftood  and  Afi-  e&tur.  Act  of  il»«a: 
••8K  107(5»  irmarh.tlnf  quota,  ar.  not 
In  •ff.ct  for  th.  :M>  of  wb«t.  a  cooP^*'"' 
Stb  ^U^t  to  aV3\c»op  of  wh.nt  produced 
oj  a  flrir.hall  b.  product  who  f^J'^ 
knowingly  e.cef  th.^arm  acrw*.  allotment 
tor  wh.at 
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How  ironic  that,  ht  U«  ^^^r  inoo^U/b^^  ^^ITlSr^SSSltarbSS^ 
w«  consider  ihU  bill,  which  \»  lnt«nd«l/  Uoo?  XI  w^  "yi?S?^5J^li 
to  p^S^<nJ^htlni  men  with  ih*  b«t     th«  tcttmooy  9f  «P^-  ^  JL«!!?^ 
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XNSIOTIWCE      ON      CONVENTIONAL 
POWER  O  rER  NUCLEAR  POWER 
Mr    HALL  !CK.    Ui.  Speaker.  I  uk 

unanimous  c  >naent  th»t  the  gentleman 

tend  hl»  w  marks  at  lhi»  poVnl  to  U» 
RicoiiD  and  include  extrmneou.  noatter 

The   aPlAKER.     1»    there    objection 
t9  the  request  of  the  genUeman  from 
Indiana? 
There  wi*no  objection. 
Mr  AND  SRflON.    Mr  Speaker.  I  want 
to  call  the  attention  of  the  membet«hlp 
of  the  Hoiae  of  Representatives  to  th^ 
fact  that  there  la  alao  a  feeling  within 
Ihe  very  In  portant  Appropriation*  Com- 
mittee thit  Secretary  of  ^De'e"*  JJ^" 
Namara  la  very  wroni  In  Inristlng  that 
the  next    Orcraft  carrier,  the  CVA-«7. 
^Milch  was  fxinded  In  flacal  19«3.  be  pow- 
^nd  by  eo  ivenUonal  meana  rather  than 
by  nuclear  propulsion      I  refer  to  the 
report  fUe  I  by  the  committee  on  this  bill 
wSS  pre  rUte.  some  146  blUlon  for  the 
a^  Sr  rtcea  for  flacal  year  IW6  which 
la  suppoei  d  to  provide  everything  necw- 
.    m  toBialntaln  our  military  strength 
and  tnauts  the  cause  of  freedom  around 
the  worll     on  paie  57.   that   report 


equipment  and  weapons  In  the  'orlj^- 
our  Secretary  of  Defense  slU  over  In  the 
Pentagon  adamant  In  hU  stand  ^^pknal  a 
modem  Navy  ^ 

As  a  member  of  the  Joint  Committee 
on  Atomic  Energy  and  as  a  sponsor  of 
a  bill  that  would  require  that  this  new 
attack  carrier  be  propelled  by   nuclear 
means.  I  can  state  that  I  ata  pleased  to 
note  from  the  commenu  In  the  report 
accompanying!  the  blU  that  there  U  such 
a  feeling  among  the  membership  of  the 
committee.    I  know  that  this  feeling  Is 
shared  by  myself  and  a  number  of  my 
colleaguee  on  the  Joint  Committee  on 
Atomic  Energy 

It  becomes  rather  clrar  that  only  the 
obstinacy   of  the  Secretary   of  Defense 
and  hla  refusal  to  be  entirely   realUUc 
about  the  adrrent  of  nuclear  propulsion 
stand  In  the  way  of  equipping  this  car- 
rier with  the  kind  of  a  powerplant  that 
not  only  the  Navy,  but  the  Atomic  En- 
ergy Commlaelon  and  the  Joint  Commit- 
tee on  Atomic  Energy  say  It  .ihould  have 
It  seems  that  only  because  of  the  ada- 
mant position  Secretary  McNamara  ha* 
taken  with  respect  to  this  carrier  which 
is  to  be  commissioned  in  196T  that  our 
Nation  Is  being  thrust  into  a  drfense  pro- 
gram of  preplanned  obsolescence 

It  becomes  all  too  apparent  here  that 
the  present  Secretary  of  Defense  In  for- 
mulating guidelines  for  military  and  na- 
val hardware  that  is  supposed  to  take 
care  of  our  future  needs  has  abandoned 


A  aumb  V  of  the  mwmbwa  ot  tb.  oommlt- 
taa  sre  •!  tnpath.tlc  toward  lb.  approprla- 

,  eg  tb  >  n«s.Mary  addltlooal  fund.  In  tb. 
span  ring  blU  to  provld.  nucl.ar  propul- 
foe  toe  prevtottsly  fundwl  iblp.  bow- 
IB  t  M  absMMJ.  or  a  rwitwat  from  tb* 

_  »•  or  D.f .n..  for  funda  and  ■|).cmc 

au^orlBaklon.  no  action  was  tak.n. 


Theae  enlightened  members  of  the 
House  A  )propnatlon8  Committee  are  fol- 
lowing toe  dlctatea  of  good  commoii- 
aense  to  recommending  nuclear  Propul- 
sion for  tha  mat  al5iraft  carrier.  It  to 
dilBcult  to  see  how  anybody  wlio  has 
czamixM  d  this  problem  obJectlTely  could 
arrtre  a  ,  any  other  eondusion. 


OUT    

the  tutuse  and  endeavoring  lo  tUy 
ahead  of  defense  hardware  obRolcscence 
which  has  been  so  costly  to  the  American 
taxpayer 

If   this   is   a   typical   example   of    hU 
Judgment  in  such  imporunt  policy  mat- 
ters In  the  area  of  our  national  defense, 
then  It  is  high  time  for  us  to  become 
-concerned  over  the  direction  In  which 
he  is  pointing  our  defense  program     We 
can  111  afford  to  build  a  second-class  car- 
rier   particularly   when  sustained  free- 
dom of  acUon  Is  the  basic  principle  of 
naval  warfare  today  and  which  only  nu- 
clear propulsion  can  provide 

Let  us  not  permit  the  Secretary  of  De- 
fense to  continue  on  hla  merry  way  of 
making  the  expensive  mistakes  of  the 
past     It  has.  all  too  often,  happened  in 
prior  year*  that  bUllon*  of  dollars  were 
spent  for  military  and  naval  hardware 
In  the  interest  of  our  defense  that  turned 
out  to  be  obsolete  by  the  time  It  was 
ready  for  delivery  to  and  for  acceptance 
by  the  armed  senrlcea.    Mr  UcNamara 
has  just  as  great  a  responslbUlty  with 
public  funds  as  he  has  with  thoee  of  his 
own  or  of  a  private  firm     An  abundance 
of  information  dlctatea  a  need  for  going 
ahead  with  nuclear  propulsion  for  the 

CVA-«7  ..      . 

The  Joint  Committee  on  Atomic 
Energy  of  which  I  am  a  member,  held 
hearings  last  year  and  Issued  a  report 
on  the  subject  of  "Nuclear  Propulsion 
for  Naval  Surface  VeeseU."  Without 
dissent,  our  committee  recommended 
that  nuclear  propulsion  be  Installed  to 
CVA-41  and.  Indeed,  to  aU  future  first 
ttxM  warships.    Now.  why  did  the  com- 


propulsion  would  permit  our  warships  to 
go  anywhere  to  the  world,  to  dtUver  their 
combat  load,  and  to  return:  aU  without 
logUtlc  support.    In  effect,  nuclear  pro- 
pulsion permiu  the  striking  forces  of  oar 
Navy  to  move  freely,  without  reliance  on 
a  worldwide  system  of  fuel  distribution. 
The  Jotot  committee  sUted: 
W.  BiMt  plan  for  a  tla*  oT  crista     It  I. 
prwiMlT  la  such  .ituatkMM  tbat  tb.  mipwlor 
mobUlty    maa.u*«aMUty  and  r.UaMUty  of 
nuclMT  vaoblp.  wlU  giT.  tb.  Dnlt.d  StatM 
an    un.qMal*d    naval   .tflfclng    tmtm. 

There  Is  no  doubt  that  we  pay  slightly 
more  for  vn»*«J««'  c*"^"  than  lU  con- 
ventional counterpart.    But  these  addi- 
tional costs  are  minor  to  relation  to  the 
significant  advantages  of  nuclear  power 
Moreover   to  evaluating  the  extra  cost 
of  nuclear  power,  we  cannot  faU  to  eon- 
slder  the  Incalculable  waste  that  will  re- 
sult If  we  fall  to  use  the  naval  nuclear 
propulsion  technology  that  has  been  per- 
fected through  a  major  scientific  and 
engineering  effort  over  the  last  17  year* 
lir  Speaker,  these  are  not  the  views 
of      amateur      armchair      strategists 
Every  responsible  naval  official,  includ- 
ing the  men  who  command  our  three 
existing  nuclear  surface  ships,  testified 
before  the  Jotot  Committee  as  to  the 
overwhelming    military    advantages    of 
nuclear  propulsion. 

The  future  of  the  modem  Nary  Is  at 
stake  and  nuclear  propulsion  Is  the  key 
to  that  future     Mr.  Speaker.  W  thrfl«- 
retarj^of  Defense  will  not  be  movW^thtfi 
the  Com Tf«  QUft  ttt.    1  urgt  Wkem- 
ber*  of  the  House  to  provide  the  neces- 
sary  authorisation  and   approprtatlons 
!io  that  nuclear  power  may  be  Installed 
to  CVA-61     I  am  confident  to  the  final 
analysis  that  such  action  will  prove  to  be 
more  prudent  and  more  economical  to 
the  long  run  than  the  course  of  action 
that  Secretary  McNamara  has  embarked 
upon  to  connection  with  this  carrier. 


CELEBRATION  OF  THE  BATTLE  OF 
SAN  JACINTO 
Mr  MCeS-    Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  gentleman  from 
Texas  I  Mr.  Oowiatsil  may  extend  his 
remarks  at  thu  potot  to  the  Rccoao  and 

Include  extraneous  matter.  

The    SPEAKJR.     Is    there    objection 
to  the  request  of  the  genUeman  from 
California? 
-rtiere  was  no  obJecUon. 
Mr   GONZALEZ     Mr   Speaker,  today 
the  ground  around  the  confluence  or 
Buffalo  Bayou  and  the  San  Jactoto  Rhref 
U  a  park.    A  \29  years  ago  today.  It  wai 
a  battleground. 

On  the  aftenxwn  of  April  31.  ltS6.  tbs 
■mall.  Ul-equlpped  army  of  Sam  Houstoa 
attacked  the  army  of  Oen.  Santa  Ana 
the  Mexican  President,  and  self-styM 
Napoleoo  d  the  Wert. 

Houston's  Texans  had  been  f^treattog 
before  SanU  Ana's  saperior  forcea  fcj 
w«ks.  The  rfmMk)^p  Jonm  Jl\ 
Texas  had  been  annihilated  at  tW 
Alamo  and  ai  Goliad.  But  suddenly  <» 
April  ai  the  Texana  attacked.  It  wast 
oompleia  surprise  and  a  complete  ro<» 


Santa  Ana  himself  fell  prisoner,  his  army 
was  destroyed,  and  Texas  gained  her  to- 
dependenoe. 

In  San  Antonio,  the  week  of  April  21 
Is  devoted  to  a  celebration  of  the  battle 
of  San  Jactoto.  Once  called  the  Fiesta 
San  Jactoto.  It  Is  nuw  called  the  Fiesta 
San  Antonio. 

Today  the  wound|  of  the  past  are 
healed.  No  one  forget*  the  revolution, 
but  the  celebration  1*  more  than  a  re- 
minder of  the  victory  at  San  Jacinto.  It 
ha*  become  a  celebration  of  friendship 
rather  than  enmity  and  an  occasion  of 
Joy  and  color. 

Fiesta  week  recalls  frontier  life.  There 
Is  a  small  section  of  San  Antonio.  La  VU- 
Uta.  whose  buildings  are  preserred  now 
as  they  were  to  1836.  Every  night  of  the 
flesu.  La  VIUIU  U  thronged  with  cele- 
branu.  There  Is  dancing  to  the  streets, 
there  are  marlachls.  and  there  are  oow- 
boya 

The  fiesta  Is  a  week  filled  with  parades, 
no  less  than  three  of  them.  The  first 
Is  a  parade  held  on  the  San  Antonio 
River,  to  which  the  floats  are  set  on 
barges  and  float  slowly  down  the  famous 
river  that  winds  throught  downtown  San 
Antonio. 

The  famous  Battle  of  Flowers,  a  floral 
parade,  annually  draws  well  orer  a 
quarter  of  a  million  spectators. 

Finally,  there  Is  ^e  biggest  lllim4- 
nated  night  parade  to  the  country — 
Fiesta  nambeau. 

There  is  a  king,  there  is  a  queen,  and 
there  are  other  dignitaries. 

Theae  are  warm  days  and  nights  to 
San  Antonio,  and  the  celebrations  fit 

You  mlsht  think  that  San  Antonio's 
people  are  going  a  little  too  far.  but  I 
would  disagree  with  that.  Nothing  could 
be  finer  than  to  recall  the  battle  that 
won  Texas  Independence.  In  many 
ways.  It  la  one  of  the  most  remarkable 
events  to  American  history.  Further.  It 
Is  fitting  that  the  fiesta  celebrates  toter- 
natlonal  friendship.  It  Is  a  happy  end- 
ing to  a  revolution  that  almost  failed,  a 
remembrance  that  courage  and  audacity 
to  the  face  of  overwhelming  odds  often 
turns  the  course  of  history. 

Mr.  Speaker.  I  am  proud  to  be  taktog 
part  to  this  year's  fiesta.  It  la  always  a 
glad  occasion,  and  I  think  that  you  and 
my  colleagues  would  enjoy  partldpattog 
to  It.  San  Antonio  will  welcome  you  this 
week- 111  Miij  m^V  of  April  21. 


must  be  computed,  typed  on  Internal 
Revenue  Form  lOM  and  mailed  to  the 
recipient  of  the  toterest  or  dlvidoids. 
and  a  copy  to  the  Internal  Revenue 
Service.  The  cost  of  preparing  these 
forms  varies  according  to  the  accoimt- 
Ing  system  that  the  payer  uses.  It  can 
nm  from  a  few  cents  up  to  20  or  30  cents. 

This  toformatlon  return  Is  primarily 
for  the  benefit  of  the  tax  collecting 
agency.  Its  prli^pal  purpose  Is  to  as- 
sist to  the  collection  of  revenue.  Part 
of  the  cost  of  furnishing  this  toforma- 
tlon la  the  postage  tovolved.  In  view  of 
the  fact  that  the  principal  beneficiary 
of  thla  information  la  the  Federal  Gov- 
ernment, it  ia  only  proper  that  the  Fed- 
eral Government  bear  at  least  part  of 
the  cost. 

At  the  present  time,  the  Internal  Rev- 
enue  Service  receives  approximately  60 
million  form  1099*8  contalntog  informa- 
tion on  the  payment  of  toterest  or  divi- 
dends. First-class  postage  on  thla 
amounts  to  $3  million.  The  law  also  re- 
quirea  that  the  Treasury  receive  copies 
of  the  form  1099.  The  copies  to  Uie 
Treasury,  however,  are  mailed  to  bulk 
and  contato  several  thousand  per  pack- 
age. It  Is  estimated  that  the  additional 
postage  for  sending  the  forms  to  the 
Internal  Revenue  to  bulk  would  cer- 
tainly not  be  more  than  $500,000. 

While  it  ta  obvloua  that  the  cost  of 
postage  la  a  aubstantlal  amount,  even 
If  the  postage  were  to  be  free,  the  major 
portion  of  the  eoet  would  still  be  bom 
by  the  taxpayer.  For  this  reason.  It 
seems  only  fair  and  equitable  that  the 
Federal  Government  pay  the  postage  on 

crue  to  the  benefit  of  the  Federal  Gov- 
ernment and  todirectly  to  all  taxpayers. 
Accordingly.  I  am  totroduclng  HJl. 
10967  which  would  permit  the  free  use 
of  malls  for  the  sole  purpose  of  mailing 
these  information  returns  to  the  recipi- 
ents of  toterest  or  dividends  and  to  the 
Internal  Revenue  Service. 

The  bill  alao  would  require  the  Secre- 
tary of  the  Treasury  to  pay  the  Post- 
master General  a  sum  equal  to  the  cost 
of  the  mailings  as  determtoed  by  the 
Postmaster  General  The  reason  for 
this  is  simply  that  the  cost  properly 
should  be  charged  against  the  operation 
of  the  Treasury  Department  and  not  the 
Post  Office  Department 


OFFICIAL  TAX  INFORMA^nON 
RETURNS 

Mr.  MOSS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  gentlooan  from 
Florida  [Mr.  Fascku.1  may  extend  his 
remarks  at  this  potot  In  the  Ricoro  and 
Include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  FASCELI*  Mr.  Speaker,  to  the 
Internal  Revenue  Act  of  1962,  there  was 
toduded  language  to  require  persons 
paying  Interest  or  dividends  to  excess  of 
110  per  annum  to  furnish  a  statement 
of  the  amount  paid  to  the  pasree  and 
the   XJB.   Treasury.    This   information 


FINAL  REPORT  ON  SIGNUP  FOR 
1964  FEED  GRAIN  PROGRAM 
GIVES  IT  A  RECORDBREAKING 
ENDORSEMENT  BY  OUR  NA'nC»rS 
FARMERS 

Speaker.  I  ask  unan- 

from 

his  re- 

and 


More  than  1300.000  farms  ar«  en- 
rolled to  the  program,  and  ttaej  win  di- 
vert an  alltlme  high  of  343  mflllon  acres 
from  productlcm  of  com,  grain,  aorglnim. 
and  barley. 

The  heavy  participation  of  feed  grains 
farmers  to  the  program  Is  of  particular 
importance  this  year  because  ot  the  cur- 
rent stage  of  the  Uvestock  cycle. 

It  means,  too,  that  weather  and  grow- 
ing conditions  favorable  to  high  per- 
acre  yields  will  not  be  reflected  to  grow- 
ing costs  associated  with  the  pOeup  <d 
grato  to  Government  storage. 

"nie  13  million  farms  partldpattog  to 
the  1964  program  win  be  eligible  for  di- 
version payments  totaling  $923  mOHon. 
plus  price-sumwrt  payments.  Tliese 
pajrments  are  made  by  selltog  grato  that 
otherwise  would  have  been  kept  to  Gov- 
ernment storage  at  a  total  greater  cost 
than  the  value  of  the  grain.  The  mar- 
ket for  this  grato  is  created  by  pn&ac^ 
tog  less  than  Is  needed  to  be  oonsomed. 
In  this  way.  the  feed  ^rato-lfvestock 
economy  can  be  kept  to  better  balance. 

"nils  program  represents  a  major  con- 
tribution to  stabiUty — and  to  many  eases 
actual  growth — ^for  the  Nation's  rural 
economy.  Rural  business  and  profes- 
sional men,  and  thdr  employees^irtiare 
the  benefits  with  farm  families. 

The  feed  grato  program  has  proved 
itself  by  far  the  most  popular  program 
ever  offered  to  Midwest  farmers  as  a 
means  for  bringing  their  com,  barley, 
and  grato  sorghum  production  into  bet- 
ter balance  with  the  Nation's  need  for 
those  grains.  The  reason  they  are  par- 
tic^ting  in  su^  record  nombers  te 

*^«y  ece  a'mi^  m  Vicfr  ttmiB^lvei, 
and  for  consumed,  and  taxpayers  of  the 
country. 

The  problems  the  feed  grato  program 
was  designed  to  solve  will  not.  of  course, 
entirely  disanKar  this  year  and  next. 
It  will  be  up  to  the  Congress  to  act  on 
renewal  to  1965  of  a  program  approved 
by  aoij  a  5-vote  margto  alst  year.  It 
win.  of  coarse,  have  to  be  revised  to  the 
light  of  conditions  which  face  us  to  the 
future.  But  this  revision  can  be  aecom- 
plisbed  (Ml  a  Xoondation  that  has  proved 
itsdf  scriid  and  meaningfuL 

Mr.  Speaker.  I  congratulate  the  faim- 
en  of  my  native  State  of  Iowa  for  their 
effective  and  eonstmcttve  otilintlon  of 
this  program.  Of  the  190.000  feed 
grains  farms  to  Iowa,  there  are  120.000 
mroUed  to  this  year's  feed  grato  pn>- 
gram.  Iowa  is  oontrihuting  weU  over 
3.6  rnOliMi  of  the  343  million  acres  betog 
moved  out  of  feed  grain  production. 

It  is  an  instance  to  whkib.  what  is  good 
for  Iowa  is  good  for  the  Nation. 

What  we  have  is  one  of  the  outstaxMi- 
ing  success  stwies  to  the  entire  histoiy 
of  f  axmer-GovCTnment  cooperation  to  a 
voluntary  supply  management  program. 
And  the  Congress,  I  believe,  can  take 
satisfaction  to  its  own  contrIbuti<ms  to 
this  significant  area  of  agricultural 
progress. 


Mr.  MOSS. 
Imous  consent 
Iowa  [Mr.  S 
marks  at  this 
toclude  extraneous 

The  SPEAKER.  Is  there  objecticm 
to  the  request  of  the  gentleman  from 
CaUfomia?  *  T^  ^— ^— ^^ 

There  was  no  objection.  \    ^„,„«„.,,^^,^ 

Mr.  SMITH  of  Iowa.    Mr.   Speakerv  OUTSTANDINQ  TRIBUTE  TO  PRESI- 
the  final  report  on  the  signup  for  the\     ^^'^  KENNEDY  BY  THE  MALAD. 
1964  feed  grato  program  gives  it  a  rec-  V  n>AHO,  HIGH  SCHO<Xi 
ordbreaklng  endorsement  by  our  Na-      W.  M08S.    Mr.  Speaker,  I  aA  nnan- 
tion's  farmers.  ln|ous  consent  that  the  gentleman  from 
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R,^Miiial  may  extend  hie 


point  to  the  RicotD  and 

Include  cxtran^us  matter. 

The  SPEAlOn.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Callfomlat 

There  was  n  >  objection. 

Mr.  HARDI  rO.     Mr.  Speaker,  noth 
Ing  In  recent  Fears  has  so  shaken'  our 
Nation  as  the  tragic  death  of  our  be 
loved  Preslden  ,  John  F.  Kennedy. 

In  every  cltj  and  small  community  In 
our  Nation  th«  re  stUl  remains  a  sense  of 
great  loss  for  t  le  young  Piresldent  whose 
trademark  of  ^outh.  vliu>r.  and  Uleallsm 
brought  to  th«  White  House  admiration 
and  respect  f^r  the  high  office  that  he 
held. 

As  his  brotr^er.  the  Attorney  General. 

said 

H«  rwtorcd  tb«  confldenc*  oX  tbe  p«bpl« 
In  tb«lr  •a«rfy  and  tlMlr  ability  knd  tb«lr 
IdMla  and  their  future— parttcitUrly  perhapa 
tha  younger  pec  pie. 

It  la  not  surprising,  therefore,  that 
students  In  o  ir  high  schools  should  be 
among  those  c|eeply  affected  by  his  assaa 
slnatlon. 

I  would  like  to  call  the  attention  of  my 
colleagues  in  the  House  of  Representa 
Uvea  to  the  o\  tstandlng  tribute  to  Presl 
dent  Kenned:    prepared  by  the  Malad 
Idaho.  High  i  chool  which  Just  recently 
reached  my  ol  Ice 

Malao  BiaM  8c  iiooL's  TaxBvn   to 
JoNM^rraosaAU) 


«lae 


(By  liada  Sue  Cvaaa) 
not  wlAt  TOUT  country  eaa  do  for 
you;  aak  what  fou  can  do  for  your  country.' 
•me  atmple  y  it  atarUlng  _  '   ^  "  ^_ 

theee  worda  at  rlke  all  wltb  a  deadly  arrow 
aimed  dlrecUy  at  our  reality.  Tbe  man  who 
wrote  them  ki^ew;  tbe  man  who  wrote  them 
understood. 

Preeldent  K<  nnedy  haa  done  much  for  us 
OlvU  ngbta.  tM  aillanoe  for  Pi'ugreaa.  the 
teat  ymvi  treat  .  and  more,  were  all  furthered 
by  blm.     Re  ^  aa  truly  a  oab  of  great  Intel 
llgence  and  go  )d  works 

H«  waa  a  o  an  of  love  for  bla  wife,  chil- 
dren, and  cou  atry.  We  thould  be  thankful 
for  the  thort  1 1me  we  were  able  to  have  him 
here  with  us  Caroline  and  John.  Jr.  will 
mlaa  their  da  Idy.  and  Jackie  will  mlae  her 
husband,  but  ife  goes  on 

His  memor  will  11^  on  In  ttaa  hearts  of 
the  people  fOi  nm.  and  the  Ooverament  wU) 
continue.  Prieldsnt  Jdbneon  wUl  give  bis 
whole  In  nana  Ing  and  carrying  out  the  dutlee 
of  the  Nation  i  highest  oOce 


(By  Susan  Steed) 

ae  X  stop  H  td  think  of  what  has  happened 
over  the  past  few  weeks.  I  wonder  how  many 
of  us  would  w  able  to  walk  with  our  heads 
•veet  and  ha^  e  the  potae  our  Flret  Lady  had' 
never  oe  ce  lifted  her  band  to  her  pale 
drawn  face  t  >  wipe  away  a  tear.  She  never 
took  the  ana  of  her  brother-in-law  for  sup- 
port. I  ■oppr.  do  you  think  we  could  do 
the  same? 

Mrs.  Jaoqu  lUne  Bouvler  Kennedy  la  a  lady 

alone  be  d  a  nation  of  mournlnf  people 

together  by    ler  courage  as  a  wife,  mother, 
soldier      Her  charm  turned  Into  valor 
when  a  hUKji  shadow  crept  over  her  life 


(By  Bound  BVMS) 
Ite.  JaoqielUM  Kennedy,  we  aU  reallas 
deeply  lad  you  are;  and  wa  know  that 
we  have  not  only  loat  a  peat  Prealdent  and 


a  great  leader,  bat  we  have  loet  a  mend  to 
all  men. 

AfUr  the  fint  news  ot  the  asisBeln 
was    heard,    the   Nation    was   shocked 
stunned    over    this    least-espected    tragedy 
And  when  the  new*  of  the  Preeldent's  death 
>,^mm^  f^  reainy.  countlees  Americans  real- 
lasd  that  the  Nation  could  not  fo  on  mourn- 
ing, but  must  carry  on  in  a  united  effort — 
Its  drive  for  world  Improvement  that  it  might 
bring  hope  to  other  nations,  and  that  noth- 
ing,  not  even   the   "cheap   punk    with   the 
mall-o^r  gun"   who   killed   the   Prealdent 
could  halt  our  mission. 

When  our  country  was  threatened  by  the 
Civil  War.  we  were  sent  Lincoln  who  came 
forth  and  laved  our  splitting  NaUon  and 
freed  the  slavee.  And  1  believe  that  If  Lin- 
coln could  have  saved  the  Nation  by  freeing 
half  of  the  slavee.  he  would  have  done  it:  or 
If  be  could  have  saved  the  NaUon  by  freeing 
none  of  the  (laves  he  would  have  done  It. 
But  he  freed  aU  of  the  slavee  and  saved  the 
country. 

Then  many  years  later.  Kennedy  wrote  an- 
other chapter  In  Lincoln's  books  with  his 
civil  rights  program,  and  he  carried  on  the 
drive  for  equality  of  all  men 

When  Preeldent  John  P  Kennedy  was 
sworn  into  oAce  as  Preeldent  of  the  United 
Statee.  he  gave  the  greatest  InauguraUon 
speech  ever  beard,  and  in  It  he  stated  hie 
views  about  the  equality  of  men;  and  he  pur- 
susd  his  convictions  ss  told  to  the  NaUon 
on  that  January  day  In  1061  "Ask  not  what 
your  country  can  do  for  you.  but  ask  what 
you  can  do  for  your  country  ** 

When  the  Cuban  situation  called  America 
to  "attenUon,"  Preeldent  Kennedy  stood  firm 
as  a  leader  of  his  NaUon  and  calling  the 
Communist  bluff  with  demands  for  removal 
of  troopa  and  mlsstlss  from  this  smail  coun- 
try so  near  our  shorea. 

John  P  Kennedy's  mseiage  llea4n  the  life 
that  he  lived,  a  life  that  stood  for  all  the 
good  for  today  and  all  thJtomorrowa. 

A  SaroTfr^ 

(By  David  Kvans) 
November  33.  1969.  will  be  a  daU  that  all 
Americans  will  long  remember  ae  a  day  of 
Infamy  and  tragedy  Por  it  was  on  this 
day  that  Preeldent  Jbhn  P  Kennedy  was  shot 
with  a  mall«order  gun  And  it  was  on  this 
day  that  all  Americana  felt  a  great  loae  In 
their  heart*.  They  had  loet  one  of  the 
greateet  men  in  the  history  of  ths  Unltsd 
Statss  of  America 

When  the  terrible  news  first  came  to  the 
American  people,  they  were  stunnsd  and 
there  was  gnat  disbelief  that  their  Preeldent 
had  been  shot.  A  few  moments  later  which 
seemed  like  days,  they  announced  that  Pres- 
ident John  P.  Kennedy  was  dead.  People 
asksd  themaelvee.  "It  our  President  really 
dead?  Why  Is  he  dead^  Did  he  serve  his 
country  well?"'  Tss:  Presldsnt  Ksnnedy 
served  his  country  as  well  ss  any  man  could 
People  everywhere  were  filled  with  sorrow 
and  disbelief 

President  John  P  Kennedy  was  looksd  on 
ss  an  Important  man  by  his  American  peo- 
ple. People  all  over  the  world  lov«d  him  as 
If  he  was  a  member  of  their  own  famUy 
Truly  he  was  a  great,  heroic  man. 

Preeldent  Kennedy  not  only  served  bla 
country  aa  Preeldent.  but  when  the  call  at 
duty  came  In  World  War  n — he  went  to  en- 
list and  became  one  of  the  more  famoua 
heroee  of  the  war.  Kennedy  served  hia  staU 
In  the  leglalature  and  was  one  of  the  young- 
set  politicians.  Othsr  great  poUUcal  lead- 
ers learned  to  reepect  Ksnnedy  and  they 
soon  knew  how  great  a  man  he  was  going 
to  become. 

All  through  Preeldent  Kennedy's  sdmln- 
Istratlon.  he  servsd  his  country  well  and  be 
never  did  once  shirk  his  reeponsibllltlss. 
He  saved  bla  country  many  tlmee  from 
tembte  dlaaster   which   might   havs   led   to 


war  Hie  American  people  knew  be  was  do- 
ing the  best  any  oian  eould  do  In  this  ' 
ot  crisis  And  even  tf  they  all  dMnt 
politically  with  him.  they  loved  and 
the  great  Baan  that  did  so  much  for  his 
country. 

Prseldedt  Kennedy  bad  a  wonderful  fam- 
ily His  wifs.  Jackie,  helped  throughout  hi* 
political  itfe  by  leaving  in  the  American's 
heart  a  Warn  feeling  at  love  for  her.  8ba 
win  be  reoiembered  as  the  gieateet  ftrst  lady 
in  the  history  of  our  country.  The  Joyful 
criee  of  John  Jr  and  Caroline  wUl  be 
In  the  White  House.  But  the  world 
never  forget  J  .7 JC..  bla  spirit,  his  famUy.  nor 
hu  love.    His  memory  wttl  Uve  on  f< 


(By  Ann  Hargrave) 
Preeldent  Kennedy  need  not  have 
Kven  now.  after  he's  been  burled,  he 
alive  to  ua.  It's  a  comfort  to  know  that,  al- 
though be  be  dead,  his  spirit  Is  alive  and 
breathing. 

When  I  first  heard  at  the  ssaasslnstlon.  I 
remember  thinking.  "Oh.  hell  be  all  right. 
The  doctors  will  taks  care  of  everything." 
But  they  couldn't.  It  was  then  that  a  night- 
mare became  an  Inexplicable  reality. 

We  will  never  again  see  his  face.  We  wUl 
never  again  hear  hU  BoetonUn  accent.  We 
win.  however,  ee*  his  understanding  and  hear 
his  words. 

(By  OaU  Jooea) 
The  death  of  our  Chief  becuttve.  an  In- 
spiring man.  who  tried  to  lead  the  American 
people  in  the  right  sray  of  truth  and  hap- 
plneee    for    both    Negro   and    whlU. 


Some  at  the  Important  governmental 
achlevemenU  which  he  accoapUahed  dortnf 
his  time  of  oOce  were :  Adoption  of  a  Ttad* 
Bxpanslaa  Act.  the  Nuclear  Teat  Ban  Tteaty. 
and  the  propoesd  taa  cut. 

PTsetdent  Kennedy  was  a  friend  to  aU  the 
people  who  he  came  In  contact  with  on  his 
buslneee  affairs  and  In  campaigning.  H* 
would  nde  through  the  towne  In  an  open 
top  convertible  eo  he  could  wave  to  the  peo- 
ple who  to  blm  were  all  frlenda.  PresMsnt 
Kennedy  would  go  out  past  the  barriera 
shaking  bands  with  the  people. 

Hie  life  waa  one  at  ssi  ilea  to  bla  fellow 
man  and  to  bla  eooatry.    He  was  a 


(By  John  MaseAeldi 
All  generous  hearts  lament  the  leader  killed. 
The  young  Chief  with  the  amlls.  the  radiant 

face. 
The  winning  way  that  turned  a  wondroua 

race  into  pathway*  leading  on. 
Grant  to  ua  life  that  though  the  man  be 


at  bla  spirit  be  fulHUad. 


The 


;  Waa  a  Maw 

(By  Ann  Byrd) 

Our  utmoet  respect  should  go  to  the  late 
John  Pitagcrald  Kennsdy.  The  life  be  led 
eaempUfled.  those  special  attrlbutea  that 
make  up  a  man's  real  character. 

Kennedy's  superb  tntelllgenoe  was  evl- 
danced  by  his  work  In  school  and  oollsfs. 
His  Pulltaer  prlae  srtnnlng  book.  "Profllee 
in  Courage.'*  wlU  alsrays  etand  ss  a  monu- 
ment to  his  sdueatSoa. 

Lt.  John  F.  Kannadys  naval  earear 
showed  his  uaparallelsd  courage  and  bravery. 
Por  example,  a  Jspansee  deetroyer 
and  sank  the  torpedo  boat.  PT-loe. 
oedy  commanded  Oatbertng  bla 
a  aegment  of  floating  erreckage.  he  led 
them  to  eafety.  He  became  a  war  hero  by 
towlag  oaa  tajured  sailor  S  aalles  through  the 
water.  boMlng  the  Baaali  Ufebalt  etrap  be- 
tween hie  teeth. 

The  aatenelve  public  eervleee  of  thle  man 
have  Included  time  as  a  Beprssentatlv*  and 


later  as  a  U.S.  Senator.  Plnally  he  reached 
the  ultimate  goal  In  public  eeiihje  whan  ha 
became  the  Prealdent  of  the  United  States. 

Jbhn  Kennedy  will  be  remembered  for  his 
wisdom,  humor,  patriotism,  compassion,  vl- 
Ullty.  and  his  integrity.  All  theee  and  more 
make  up  the  starling  character  of  the  man 
we  knew  and  loved.  Tee.  Indeed,  here  was  a 
man.  -i 

Aw  AXntCAH  IDKAL 

(By  Annabslls  Ivans) 

John  F.  Ksnnsdy.  a  man  who  dared  do 
everything  that  beoomea  a  man.  John  Flta- 
gerald  Kennedy,  a  Prealdent  who  existed  on 
an  undying  lovs  for  his  ooxintry  and  the 
entire  free  world.  John  Kennedy,  a  friend 
who  ssemed  related  doecr  than  by  blood  to 
his  fsllow  Americans.  Jack  Kennedy,  a  father 
and  husband  wboee  crowded  schedule  In- 
variably found  time  for  a  family.  He  Is 
bereaved  by  his  family:  a  family  Including 
all  ths  fresdom-lovlng  peoples  of  ths  world. 
And  hs  wUl  be  remembered  In  history  as 
a  peraon  of  aolld  character  whoee  trust  In 
Ood  and  forsslght  of  ths  futurs  added  an 
extra  chapter  to  the  daetlny  of  the  United 
State*  and  a  sparkls  to  her  Image  abroad. 

All  ths  flowery  words  and  phrases  can- 
not exprss*  the  feeling,  for  be  he  Democrat. 
Republican,  black,  or  white,  he  mourned. 
Por  3  days  the  world  stood  still  In  unreality, 
grief,  and  shock.  The  weak  cried;  the  strong 
were  empty. 

The  youth,  smile,  waving  hair,  and  mag- 
neUc  personality  were  symbols  which  held 
the  world  in  awe.  He  was  llksd  and  reepected 
by  all  who  knew  htm  whether  personally  or 
through  a  lO-cent  newspaper.'  And  so,  with 
a  llttls  girl  In  one  hand  and  a  Uttle  Iwy 
In  the  other  his  Image  will  be  remembered. 

His  dauntlees  statesmanship  during  the 
Cuban  crisis,  his  stand  on  dvU  rights,  and 
his  unrelenting  strength  In  the  ocdd  war 
truly  reflect  the  American  Ideal  In  every 
pbaee.  "Ask  not  what  yoxir  country  can 
do  for  you;  aak  what  you  can  do  for  your 
country."  are  his  words  never  to  be  for- 
gotun.  Although  brief  was  hU  stay,  what 
he  stood  for.  said,  and  did  will  remind  Ameri- 
cans that  there  Is  always  achievement,  hope, 
and  pride  In  this  great  country. 

There  Is  an  eternal  flame  at  the  head  of 
hla  grave,  but  the  real  flam*  glowa  In  the 
hearts  of  the  American  people. 

Aa  I  Saw  HXM 

( By  Duel  Wuthrlch ) 

Receiving  the  news  that  President  Ken- 
nedy had  been  shot  was  like  watching  a  man 
drv  a  gun  In  the  distance.  You  can  eee  the 
man  r*ar  back  from  the  reooU  of  the  gun  and 
you  eee  a  Una  of  amoks  streaming  from  the 
barrel.  Upon  aeelng  theee  things  you  know 
the  gun  has  been  fired,  yet  you  dont  really 
b«lieve  It  untU  you  hear  the  eound  at  the 
shot  Itself. 

When  I  first  heard  that  President  Kennedy 
had  been  ahot,  I  knew  It  must  be  true,  but 
I  couldn't  bring  myeelf  to  believe  a  tragedy 
like  this  could  happen  In  the  United  States. 

Tea.  this  tcrrlbls  thing  did  happen,  and 
*e  lost  a  great  man  and  leader.  Bi^t  still, 
life  must  go  on. 

Although  we  were  without  a  leader  for 
1  hour  and  SS  mlnutaa,  a  sound  Oovem- 
ment  pushed  on  end  swore  In  Lyndon  Balnee 
Johnaon  as  the  new  President.  Amidst  grief 
and  eorrow  the  United  Statee  did  not  falter; 
amidst  turmoil  and  pain  th*  United  Statee 
did  not  rtximble. 

Pr**ident  Kennedyli  death  wa*  mdlDii*d. 
not  only  by  Americans,  but  by  the  whole 
vtirld.  Kvery  country,  except  Cuba  and  Red 
China,  waa  repreeentcd  at  President  Ken- 
t^edy-i  funeral.  ThU  to  a  trlbuU  In  lt**U. 
Although  many  at  the  leader*  at  foreign 
countrlee  did  not  always  agree  with  the 
President's  vlsws.  they  aU  rsapected  him  aa 
a  leader  and  aa  a  fine  man. 


At  ILOAO  Hum  School 
(Bj  Falrlene  John) 

John  F.  Kennedy,  the  name  known  to  all. 
U  no  longer  with  our  Nation.  ThU  great 
President  was  loved  by  people  everywhere, 
at  home  and  abroad. 

On  that  faUl  day  of  November  22.  1068. 
Lee  H.  Osvrald  sssssslnsted  the  President  of 
the  United  Statee.  When  the  flash  came  that 
Prealdent  Kennedy  was  dead,  each  of  u* 
died.  In  a  sense,  vrlth  him.  The  entire  world 
waa  shocked  to  the  point  of  panic. 

The  death  of  John  P.  Kennedy  was  a  loss 
to  the  whole  world  and  not  Just  to  the  people 
of  the  United  SUtes.  We  will  see  him  no 
longer,  but  hto  spirit  and  what  h*  stands 
for  will  be  with  us  alwajrs.  He  was  a  great 
father.    President,   and   man. 

Malad  High  School  mourned  the  death  of 
President  Kennedy  In  many  different  ways. 
There  wss  a  sudden  quietness  which  crept 
Instantly  through  the  halls.  No  longer  were 
there  smiling  faces.  No  longer  did  the  day 
eeem  bright  and  carefree.  The  words,  "Ask 
not  what  your  ooimtry  can  do  for  you;  ask 
what  you  caa  do  for  your  country,"  rested 
deep  within  each  student's  saddened  heart. 


beloved  Preeldent  Joim  F. 


tlon  at  oar 
aedy. 
Whil*  President  Kennedy  and  hte  wtie  : 

Jarqnrtlne  Kennedy  ware  visiting  In . 

Tex..  President  Kennedy  wa*  *liot  by  L*a  B. 
Onrald. 

Mr.  Oawald  wa*  picted  tq>  aa  a  I 
taken  In  for  que* 

he  had  kUlad  tba  Preeldent.    Wtalls  ha 
being  moved  from  tb*  eoanty  Jail  to 
city,  ha  was  also  sbot  down.    Lee  H. 
died  about  24  bom*  after  be  bad  kUlad  tba 
Prealdent. 

President  Kennedy**  funeral  wa*  h*U 
Monday,  November  26,  after  be  bad  been  ta 
state  for  2  V^  day*. 

Tlie  Nation  ba*  lost  a  great 
friend  and  there  has  been  a  »>-4lay  i 
period  proclaimed  In  which  tb*  fla^s  wHl 
remain  at  half-mast. 


hoac  La 


aax0Df 


Qumra  Bkb  School. 
daovB,  Caliv. 
Sorry  Z  had  to  leav*  right  away — 
I  look  down  and  amlle  at  you  everyday. 
Little  Patrick  *ay*  to  *ay  "HI" 
I  love  you.  rm  happy. 
So  pleaee  don't  cry. 
And  Caroline  Fd  like  to  say. 
How  proud  Daddy  was  of  you  that  day. 
Whan  you  stood  like  a  Udy  and  watched  me 

go  by: 
And  doing  as  Mommy,  yoa  tried  not  to  cry. 
Little  John-John,  now  you're  the  Big  Man 
Take  care  of  Moomiy  the  best  that  you  can. 
Tou  were  Juat  Ilk*  a  eoldlsr; 
That  salute  was  so  brave. 
Thanks  for  the  flag  you  put  on  my  grave. 
And  Jackie.  I  had  not  time  for  goodbye*. 
But  I'm  *ure  yoa  read  tba  farewell  in  my 


Watch  over  the  children  and  love  them,  for 

me; 
III  treasure  your  love  for  eteml^. 
So  plea**  carry  on  a*  yon  did  before; 
TUl  all  of  u*  meet  on  Heaven'*  bright  *hare. 
Bemember  I  lov*  you:  Rememhet  I  car*, 
ni  alway*  be  with  you.  though  you  dont 

■eemcthar*. 

Love, 

Jacx. 

Thx  Choicx  I*  Ocia 
(By  8u*an  Sweeten) 

**A*k  not  what  yoor  country  can  do  for 
you;  aak  what  yoa  can  do  for  your  country," 
are  the  word*  that  *tat*  John  F.  Kennedy"* 
character  In  one  chart  **ntcnc*. 

All  of  hto  life  John  Kennedy  ha*  pat  hto 
country  before  hto  own  peraonal  wlahe*. 
He  served  us  In  war  as  a  PT  commander  and 
In  peace  as  a  President.  Mow  In  hto  death, 
hto  life  given  In  eervloe  for  hto  country, 
he  may  eerve  lu  still. 

Hs  to  to  us  a  warning  to  look  deeply  Into 
our  own  hearts,  rebuild  our  lives,  and  forget 
the  eelfUhnees  and  prejudices  that  create  an 
atmosphere  for  fanatical  deeds. 

Could  thto  be  the  first  step  In  the  down- 
fall of  a  great  natlonf  What  will  htotory 
eayf  Will  thto  man  have  died  In  vain,  or 
will  wa  take  courage  from  him  and  pride  In 
the  right?  WUl  ire  pay  tribute  to  President 
John  F.  Kennedy  by  rebuilding  our  NaUon 
on  the  foundation  of  freedom  and  trust  In 
Ood? 

The  choice  to  our*:   th*  time  to  now. 

(By  stiaann*  Bowen) 

Til*  whole  Nation  wa*  in  an  iqaroar  after 
annottnoamsnt  of  the  death  and 


Ths  Has 

(By  Kattay  OUgen) 

President  Scita  Fitzgerald  Kennedy'*  ( 
a  tragic  event  for  the  world  a*  wail  m 
tat  the  United  SUtca.    Tbe  loa*  at  aat  at 
the  greatest  men  the  wand  ba*  known  waa 
a   *orrowful   eq)crlence   for   an   — ««irt«it 
Hto  chief  eonoem  was  a  free 
a  better  life  for  all  Amerleai 

All  people  looked  up  to  and 
President  Kennedy  for  all  he  stood  fOr. 
Hto  genuine  tralU  and  Ideas  win  go  down 
In  htotory  as  sometblng  that  cannot  be 
copied  or  rc|Mae*d. 

As  the  S5th  President  of  the  United  ;_ 
Kennedy  followed  In  tbe  footstep*  at 
great  Prealdcnta.  yet  ba 
prlndplea  and  Ideas  to  make  a 
try  In  whldi  to  Uve. 

An  era  of  a  Ifew  Ftontlcr"  took 
dtirlng  hto  short  and  abruptly  ended 
Even  though  he  waa  requited  to  do 
in  such  a  short  time,  he 
of  hto  nuUn  objectives  to 
world,  where  everyone  eoald  Uve  and 
hto  hltflest  goato  tf  he  put  forth  ttia 
*ary  effort  to  obtain  thto  goaL 
Kennedy  aald.  *'A*k  not  what  yoor  country 
can  do  tat  you;  a*k  what  you  can  do  fOr 
your  eauntry.** 


(By  Linda  BoUi^braka) 
A    personality    at    nnllBaltabl* 

eence.  a  patriotic  eeiMe  at  infintte 

ance.  a  mind  at  lodd  tttoogbt.  ai^  a 

of   love  and  eompaaalan  portray 

Kennedy,  tbe  Linooln  at 

by  all,  he  led  a  Matlon  at 

struggle  for  peaceful 

dam  of  eboiee. 
Preeldent  Kennedy,  hto  wtfa  aitf 

dren  aymboUaed  a  yoothfol. 

Ing  land  at  opportunity  and 

hto  family  Amertcaas  took  prtde.  and 

It*  strength  AnMrtcaiM  took 


(By 

mday.  November 
In  history 
as  one  al  tbe 


IMS 
) 

I.  IMS.  wm  f 
IB  tlM  ajOad* 
In 


For  on  that  day.  Preaklant  Jotm  F. 
the  95th  Prealdent  of  tte  United 
was  a**a**lnatad  while  vlaltti^ 
Tbe  news  of  hto  deatti  wut  out  to  tbe 
struck  It  blontly.  and  taft  It 
daaed.  and  moumfoL 

Hto  death  waa  a  partial  blow  to  tbe 
of  all  pec^le  throu^x>ut  the 
ing  hto  S  year*  In  oflloe.  PreaklsBt 
had  repreaented  the  Ideal  Amartaan 
throxigh  hto  ideas  of  government  and 
relations,  but  aleo  tturoo^  hto 
and  family  Ufa. 

To  American*.  President 
come  a  part  of  every  home. 
day.  new*  of  hto  action* 
through  television  or  radio.    So 
death,  a  personal  loa*  wa*  fiM  by 
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om:  t 


felt  UiAt 
years  ago  to 
fought  ^<1 
dMth  wtu 
fault*  and 
baa  baan  lo 
"Aak  Act 
you:  aak 
waa  ona  of 
tlona.    I 
our  couatry. 
tlM  graataat 


about  all  ba  raealvatf  for 
I  ad  aetlona  on  elvU  rtgbta.    Ha 
:k  bad  not  glvtn  tbalr  U-vea  lOO 
p  down  In  blatory  aa  man  wbo 
for  a  loat  eauaa.    Mayba  hla 
paopla  raaliza  our  country's 
bring  about  a  cbanga  tbat 
naadad. 

vbat  your  country  can  do  for 
t  you  caA  do  for  your  eountry." 
(ba  PTMldanfa  famous  quota- 
iva  ba  gava  all  ha  posasaasd  for 
and  our  country  gava  ua  ona  of 
laadars  of  aU  tuna. 


I'on 

blip 


whit 


balliva 


attan  km 
tbi 

Preal  Ian 


(9j 
Tha  burial 

ton   Natlona 

public 

places  In 

second 
Frealdant 

man.  save 

tng  of  security 

accoinptlatM< 

will  remain 

The  council 

not  be 


i  forgotten 


Katby  Cbnstoff arson ) 

of  President  Kennedy  tn  Arllng- 

Cemetery   focused   additional 

<m  one  of  the  meet  visited 

Nation.     Mr    Kennedy  Is  the 

t  to  be  burled  tbare 

Kennedy,  a  loved  and  honored 

Nation  strength  and  the  feel- 

,'.     During  his  short  tarra.  ha 

Important  advancements  that 

with  the  people  of  our  Nation. 

and  guidance   he   gave  should 


oi  ir 


roc  ted 


Nufembcr 
In  Amarlcar 
day  that 
the   world, 
eusslons  as 
this  black, 
mom,  a  mai 
In  the  hea' 
from  this 
goodby*  but 
aa  endleaa  ai 

■a  eeuM 
bla  lady  bjr 
ft  lagaey  to 
waa  not  tbli 
tlon 

tk>n?    Vrho 
wbo  pralaad 
for  reaaona 
thief,  wbo 
rob  the 
people  and 
allent  grief' 

Ha  waa 
proud,  so 
tory  a  day 
to  be 

aa  the  day 
a  cowardly 
aacond  out 
croeeed.  we 
waa  to  last 
sky.  for  am 
can  tell 
to  die. 


welcooied 


Na  Ion 


wbr 
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norld 


:  ly  Mra.  Joan  Owana) 

n  In  the  year  1963  will  go  down 

history  as  a  day  of  infamy,  a 

ed  a  city,  shocked  a  nation  and 

>rought   forth   grief  and   reper- 

tach  tragedy  unfurled      Por  on 

alack  Friday  on  a  crisp   Texas 

waa  loat  to  tbU  earthly  life  but 

a  star  was  bom.    His  passing 

of  ours  was  swift  without 

tbe  memory  he  left  behind  waa 
the  skies 

Mt  know  as  he  went  forth  with 
Us  side  that  tbla  day  he'd  leave 
i  world  tbat  sat  and  cried.  For 
day  tcTbe  one  of  Joyfwl  celebra- 
ed  by  a  city  wbo  typlfled  a  na- 
was  to  know  among  that  throng 
and  hailed  our  chief,  that  there 
of  his  own  was  a  Judaa  and  a 
^th  a  Tile  and  sinful  act  would 
of  Ita  chief  and  plunge  tta 
the  world  Into  a  stunned  and 


reman  i  bared 


.  wbo  would  betray  a  dty.  so 
p  ktnotle  bringing  to  its  own  bla- 
^ull  of  horror  and  cbaoa.  a  day 

by  the  people  of  tbla  land 

our  leader  was  struck  down  by 
■aaaain's  hand.  It  waa  Just  a 
of  endless  time  tbelr  patba 
know  not  why.  but  that  second 
lifetime  and  blacban  the  Texas 
great  life  waa  taken,  only  Ood 
',  a  man  so  fun  of  promlae  bad 


products  UiAt  we  caxi  expect  •  healthy 
expansion  in  our  phosphmte  Industry.  , 
In  fact,  just  last  week  Monsanto  Chem- 
ical Co..  who  has  been  operating  a  phos- 
phate processing  plant  In  Soda  Springs. 
Idaho,  for  some  yearn,  announced  thrir 
plans  to  increase  their  operation  greatly. 

There  does  appear  to  be  ot\e  linUtlng 
factor  in  the  phosphate  industry. 
Companies  planning  to  expand  or  begin 
operations  in  the  Western  States  must 
have  a  great  deal  of  Invr^tmrnt  capital. 
We  in  the  Western  SUtea  have  had 
great  difflculty  in  obtaining  this  capital 
for  our  industries. 

In  order  that  companies  might  Justify 
to  their  stockholders  that  they  have  a 
sufficient  chance  to  return  the  huge  in- 
vestment needed,  they  must  be  able  to 
operate  far  an  extended  period  of  time  to 
assure  those  investing  tn  these  ventures 
of  a  reasonable  chance  of  returning  the 
investment  capital  Plans  for  new  ex- 
panded facilities  have  been  thwarted  in 
the  past  by  the  MineraU  Leasing  Act  of 
1920  which  has  limited  the  amount  of 
acreage  that  one  company  could  hold. 

The  acreage  of  phosphate  deposits  is 
not  always  a  realistic  limitation,  as 
there  is  great  variation  in  the  density  of 
phosphoric  minerals  Illustrating  the 
tremendous  difference  In  tonnage  that 
may  be  available  in  equal  acreages,  the 
depth  of  a  vein  may  run  from  2  to  40 
feet. 

Since  that  limitation  was  established, 
a  terrific  change  has  taken  place,  too.  in 
the  processing  technique,  and  inrest- 
ment  needs  have  increased  greatly, 
therefore  the  limitation  estabUshec'  in 
1920  is  now  an  obsolete  one. 

Originally  the  limitation  was  estab- 
lished to  prevent  any  one  company  from 
maintaining  a  monopoly  in  this  field. 
Mr.  Speaker,  the  Idaho  phosphate  in- 
dustry and  phosphate  companies  in 
other  States  are  very  much  in  favor  of 
this  Wl.  I  submit  that  if  there  were 
any /nance  of- one  company  gaining  a 
mcM^opollstlc  advantage.  I  do  not  think 
air  of  these  competing  companies  would 
favor  removing  this  limitation. 

Therefore.  Mr  Speaker.  I  am  intro- 
ducing a  bill  to  amend  the  Minerals 
Lea^hig  Act  of  February  25.  1920.  which 
would  double  the  present  allowable 
phosphate  lease  acreage. 


PHOSPH/TE  PROCESSINO  RAPIDLY 
OllOWINO  IN  IDAHO 

Mr.  MO  18.  Mr.  Speaker.  I  aak  uzian- 
Imous  eon  lent  that  the  gentleman  from 
Idaho  (Mi.  Hardwo]  may  extend  hla  re- 
marks at  ;hl8  point  In  the  Rxcord  and 
include  ex  iraneous  matter. 

The  SnSAKER.  Is  there  obJectkHi 
to  the  ret  ue«t  of  tbe  gentleman  from 
California' 

There  n  aa  no  objection. 

Mr.  HA  -IDINO.  Mr.  Speaker,  phos- 
^late  prccesslniK  Is  a  rapidly  growing 
Industry  1 1  Idaho  as  it  Is  In  other  West- 
em  States  A  vast  majority  of  our  total 
phosphate  deposits  In  the  States  of 
Idaho.   M>ntana.  Wyoming,   and  Utah 


•re  owne( 


by  the  Federal  Ooyemment. 


There  tppears  to  be  a  sulBclent  de- 
for    phosphate    and    phosphate 


MOMENTUM  BUILDING   FOR   PTC 
ACTION  ON  OIL  MARKETING 

Mr.  MOSS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  gentleman  from 
California  [Mr.  Rooskvxlt]  may  extend 
his  remarks  at  this  point  in  the  Rxcord 
and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  ROOSEVELT.  Mr.  Speaker,  on 
March  12  I  called  the  attentfon  of  the 
House  to  the  chaotic  conditions  that  ex- 
isted in  the  marketing  sector  of  the  U.S. 
petroleum  industry.  Jf  further  pointed 
out  that  an  industry  group,  the  Mid- 
continent  Indepejlaent  Refineries  A.h- 
sociation.  had  petitioned  the  Federal 
Trade   CommisVon   for   the   promulga- 


tion of  trade  refulatlon  rules  Interpre- 
tive of  the  antitrust  statutes  for  the 
marketing  of  petroleum  producta  At 
that  time.  I  alK>  urtsd  aU  aevmenu  of 
the  petroleum  industry  to  participate  in 
the  proposed  trade  regulation  proceeding 
before  the  FTC  by  submitting  their  own 
petition  and  proposed  rules. 

Since  that  time,  there  have  been  a 
number  of  developments  to  indicate  that 
sentiment  is  growing  throughout  tbe  oil 
industry  for  some  form  of  trade  regula- 
tion rule  to  deal  with  gasoline  marketing 
problems.  As  the  influential  industi-y 
Journal,  the  Oil  Daily,  recently  pomted 
out  in  an  editorial: 

The  big  news  In  the  petroleum  industry  ts 
the  momentum  building  up  in  oil  market- 
ing for  strong  trade  practice  regxilatlons  by 
tha  rederal  Trade  Commission  directed 
against  destructive  pracUces  reeulUng  In 
ruinous  price  wars.  A  proposal  for  a  specific 
trade  regulation  rule  approach  U  attrurUng 
wideapread  Intaraat. 

In  tbe  Ugbt  ot  renewed  grave  and  disturb- 
ing detertoratlon  tn  markets  and  marketing 
condlUoos  recently.  It  seems  logical  that  any 
specific  and  well^tbougbt  out  plan,  such 
as  this  one  recently  prceented  by  the  lORA 
group  of  refiner*,  be  given  serious  and  perU- 
nent  consideration,  and  that  such  attention 
not  tw  delayed,  but  be  prompt  and  cur- 
rent. 

The  filing  of  tbe  liIRA  petition  has 
stimulated  the  following  developments: 
First.  The  National  Congress  of  Pe- 
troleum RetaUers  has  announced  plans 
to  file  Ito  own  petition  with  the  FTC  Its 
objective  would  be  to  obtain  a  binding 
code  of  reculatlona  for  gasoline  distribu- 
tion. 

Second.  The  International  Service 
StaUon  Association  has  filed  a  petition 
supporting  adoption  by  the  FTC  of  trade 
regulation  rules  and  suggesting  a  number 
of  specific  rules. 

Third.  The  National  Oil  J[obber« 
Council  is  giving  the  proposal  "berious 
consideration"  and  will  make  it  a  main 
subject  of  dtscuasion  at  its  annual  con- 
vention here  next  month. 

Fourth.  A  number  of  individual  com- 
panies and  State  associations  have  ad- 
vised the  FTC  of  their  support  for  the 
concept  ot  an  Industry  trade  regulation 
conference. 
^  Fifth.  Among  the  major  oil  companies, 
the  American  OH  Co.  has  expressed 
"strong  disapproval"  of  the  MIRA  pro- 
posal, although  admitting  its  concern 
with  what  it  called  "the  severe  gasoline 
price  wars  occurring  in  many  parts  of 
the  country  resulting  in  ridiculously  low 
prices." 

Sixth.  Chairman  Paul  Rand  Dixon  of 
the  FTC  has  assured  me  that  industry 
participants  In  a  trade  regulation  pro- 
ceeding before  the  FTC  will  not  incur 
the  danger  of  anUtrust  llablllUes.  I  have 
also  received  similar  assurances  from  the 
Honorable  William  H.  Orrlck,  Jr.,  As- 
sistant Attorney  General  in  charge  of 
the  Antitrust  Division.  In  view  of  somt 
concern  in  the  Industry  regarding  this 
point,  the  statements  of  Chairman  Dixon 
and  Mr.  Orrlck  should  be  reassuring. 

Seventh.  The  principal  editorial  op- 
position has  come  from,  two  business- 
oriented  pubUcations,  the  NAM  News  and 
Wall  Street  Journal.  These  Journals  are 
opposing  the  MTTA  petition  because  they 


fe^  such  action  would  lead  to  de  facto 
price  control  of  gaaoUne.  This  conten- 
tion fails  to  distinguish  between  the  old 
.NRA-type  code  and  the  present  proposal 
by  which  the  FTC  would  merely  issue  its 
own  interpretation  of  the  price  discrimi- 
nation law  as  applied  to  the  marketing 
of  gasoline. 

Both  the  general  and  trade  press  have 
given  this  issue  widespread  coverage. 
Because  of  the  growing  Interest  In  this 
matter,  I  hereby  request  unanimous  con- 
sent to  include  in  the  Rbcoro  immedi- 
ately following  my  remarks  a  repre- 
sentative sampling  of  articles  and  edi- 
torials on  both  sides  of  the  issue.  These 
include  excerpts  from  the  Amarlllo 
(Tex.)  Star,  the  Denver  Post,  the  Oil 
Dally,  the  Oil  and  Gas  Journal,  the 
Washington  Bulletin  of  National  Pe- 
troleum Refiners  Association,  and  the 
WaU  Street  Journal. 

(Prom  the  Am&rlllo  (Tfex.)  Star] 
RoosBVHLT  Backs  RxriKsas  xm  Action  on 

Pkicx  Wabs 
WASHUfOTOH. — Repreaentatlve  Jamss  Roo- 
sxvxLT.  Democrat,  of  California,  "niuraday, 
urged  the  entire  petroleum  Indxistry  to  back 
an  effort  by  13  Independent  refiners  to  end 
gssotlne  price  wars. 

RoossTKLT.  a  member  of  tbe  Houae  Small 
Buslneas  Committee,  backed  a  request  by 
the  refiners  that  the  Federal  Trade  Commis- 
sion Issue  a  trade  regulation  rule. 

Such  a  rtile  would.  In  effect,  set  a  floor 
under  gasoline  prices  and  thus  reduce  tbe 
poeslblllty  of  price  wars  which  the  Independ- 
ent refiners  contended  might  force  them  out 
of  buslnees. 

The  petition  for  a  trade  regulation  rule  for 
the  marketing  of  gasoline  was  filed  by  the 
Uld-Continent  Independent  Refiners  Aaao- 
datlon.  which  represents  refiners  In  Texas, 
Oklahoma.  Wisconsin.  Missouri,  Kansas,  ICn- 
neaota.  and  Colorado. 

RooaxvKLT.  in  supporting  the  move,  said 
consumers  would  not  be  hurt  In  the  long 
run  despite  what  he  termed  the  belief  that 
price  wars  were  a  "holiday"  for  motorlsta. 

"The  holiday  Is  of  short  duration,"  he  said, 
"and  In  tbe  long  run  the  consumer  pays." 
Admitting  that  the  asaodatlon  was  inter- 
ested only  In  setting  a  fioor  \inder  gaaollne 
prices,  RoosKVKLT  said  tbe  ^TC  and  an  indus- 
try conference  on  the  propoeed  regulations 
preaumably  would  take  up  the  qxiestlon  of 
protecting  tbe  public  against  price  Increaaea. 
RooacvKLT  discussed  the  nuive  at  a  news 
conference  and  later  made  similar  comments 
In  a  House  speech. 

The  California  Democrat  termed  the  aaao- 
clatlon's  move  a  "landmark  and  said  It  could 
serve  as  a  model  for  other  Industrlea  as  well 
as  the  petroleum  Industry." 

He  said  bearings  on  gaaollne  marketing 
held  by  hU  suboommlttea  had  convlnoed  him 
there  was  "broad  Industry  support"  for  tlie 
propoaals.  In  the  past,  he  told  newsmen,  tiie 
Industry  had  been  reluctant  to  get  together 
to  seek  a  solution  to  price  wars  for  fear  of 
violating  antitrust  laws. 

RooaxvKLT  said  the  Department  of  Justice 
would  be  repreaented  at  any  Industry  con- 
ference reaultlng  from  the  petition  to  the 
PTC. 

Tbe  petition  said  the  question  was  "one  of 
BurvlTal"  to  the  Independent  refiner*.  It 
noted  that  "price  wars  of  unprecedented 
severity**  were  raging  In  such  Mld-Oontlnent 
markets  as  Kansas  City,  St.  LouU,  Des  Moines, 
WlchlU,  Dallas,  and  Port  Worth. 

(Prom  the  Denver  Post.  Mar.  12,  1»64] 

RKPUSBMTATm    ROOSCVSLT    ASSS    OAS    PUCB 

Was  Cuss 
WASHiMaroM. — Reprasantatlve  Jamh  Roo- 
ssvsLT,    Democrat,    of    Oallfomia.    Tliun- 


day.  called  for  an  end  to  petrolexun  price  war- 
fare through  Pederal  Trade  CommisBloti 
action. 

"Over  $1  billion  per  year  is  being  spent  by 
suppliers  to  subsidize  price  wars,"  he  charged 
on  the  House  fiocn*. 

"Consumers  In  aome  areas  pay  over  twice 
aa  much  for  gaaollne  as  Is  paid  by  customers 
In  areaa  undergoing  price  wars.  Thus,  some 
consumers  are  Involuntarily  suhsidltilng 
their  feUow  motorlsU,"  he  said. 

(Oaa  price  wars  have  fiared  Intermittently 
for  years  In  Denver.  The  present  gas  war  has 
been  carried  on  almost  unbroken  since  Octo- 
ber a.  Attempts  by  some  retailers  to  hike 
prices  6  and  6  cents  a  gallon  brlefiy  in  early 
January  fizzled  when  moat  firms  refused  to 
follow  suit.) 

liConday,  Conoco,  regarded  as  a  gasoline 
price  setter  In  the  area,  announced  an  In- 
crease of  4  cents  a  gallon  in  an  effort  "to 
strengthen  the  market."  (Beeponse  On  the 
part  of  moat  Denver  gas  station  operators, 
however,  is  still  \mcertaln.) 

RoosxvKLT,  a  member  of  the  House  Small 
Buslneas  Conunlttee.  backed  a  request  by  13 
Independent  refiners  that  the  PTC  issue  a 
trade  regulation  rule. 

Such  a  rule  would.  In  effect,  set  a  fioor 
under  gasoline  prices  and  thus  reduce  the 
possibility  of  price  wars  which  tbe  Inde- 
pendent refiners  contend  might  force  them 
out  of  buslnees. 

PETITION     TILED 

The  petition  for  a  trade  regulation  rule  for 
the  marketing  of  gaaollne  was  filed  Wednes- 
day by  the  Mid-Continent  Independent  Re- 
finers Association,  which  repreaents  refiners 
In  Texas,  Oklahrana,  Wisconsin,  Misaourl, 
Kansas.  Minnesota,  and  Colorado. 

Admitting  that  the  aaaocUUon  was  inter- 
ested only  in  aettlng  a  fioor  xmder  gasoline 
prices,  RoosKVKLT  said  the  PTC  and  an  in- 
dustry conference  on  the  proposed  regula- 
tions presumably  would  take  up  the  question 
of  protecting  the  public  against  pHce  In- 
creases. 


[Prom  the  Oil  DaUy,  Mar.  24,  1964] 
Thx  PTC  Proposal 

Tbe  big  news  In  the  petroleum  Industry 
is  the  momentum  building  up  In  oU  market- 
ing for  strong  trade  practice  regulation  by 
the  Pederal  Trade  Commlssicm  directed 
against  destructive  practices  resulting  In 
ruinous  price  ware.  A  proposal  for  a  specific 
trade  regulatlcHi  rule  approach  Is  attracting 
widespread  interest.  Beadershave  noted  the 
outstanding,  extensive  coverage  given  It  in 
the  news  columns  of  the  OU  Dally. 

In  the  light  of  renewed  grave  and  disturb- 
ing deterioration  In  markets  and  marketing 
conditions  recently.  It  seems  logical  that  any 
specific  and  well  thought  out  plan,  such  as 
this  one  recently  presented  by  the  MIRA 
group  of  refiners,  be  given  serious  and  perti- 
nent conslda«tlon,  and  that  such  attention 
not  be  delayed,  but  be  prompt  and  cxirrent. 

This  Is  a  key  and  telling  period  in  petro- 
leum, critical  and  changing  times  for  all.  In 
which  industrial  and  economic  history  is  be- 
ing written.  Change  Is  in  the  air.  The  in- 
dustry is  in  the  thick  of  «^»>i^Tig«i>g  times. 
Such  a  plan  as  is  being  disniBsed  wo\ild  be 
one  more  element  of  such  change. 

The  poslti<»  at  the  OU  Dally  cu  one  Im- 
portant aspect  of  this  general  subject  has 
not  changed,  however,  from  that  we  ex- 
pressed on  this  matter  several  times  before 
filing  of  the  MIRA  petition.  It  deserves  an- 
other restatement:  For  the  b«ieflt  of  all  ood- 
cemed,  it  is  urgent  that  there  be  complete 
and  adequate  assurance  of  legal  protection, 
from  the  standpoint  of  possible  antitrust  law 
llabUity.  Oivoi  such  positive  assuranee. 
from  appropriate  source,  we  believe  the  pro- 
poeal  rates  early  exploration. 

In  theee  days  of  chaotic  markets  and  bad 
oompetltlve  practloea,  anything  legal,  saftt 


and  sound  ought  to  have  full  and  sinoan 
discnaston. 

[From  the  OU  and  Oas  Journal] 

PTC  AsKSD  To  Adopt  "Ta^x-Bainnia'i 
Rule:'  Makzmo  It  TfiacAi.  TO  Dnisr 
rasas  Oasounx  at  Cot  Pucsb  ob  Sai.  td 

UNSaANDCDS    ^KLOW    "BmonCAL"    DtWHI- 
BNTIAL 

The  Pederal  Trade  Oommlasloo  Is  being 
asked  to  adopt  a  rullB  aimed  at  dlaoouraglng 
gasoline  jnice  wars. 

The  rule  was  outlined  in  a  pefltton  filed 
with  the  PTC  last  week  by  Mid-Continent 
Independent  Refiners  Association,  an  orga- 
nization of  smaU  refinera  prlmarUy  from  the 
Midwest. 

BaslcaUy  the  plx>poeed  rule  would  have 
these  two  results: 

Price  differences  In  sales  to  branded  and 
unbranded  dealers  woiUd  be  limited  to  ac- 
tual cost  savings.  The  aim:  to  prevent 
"diimplng"  of  excess  stocks  at  greatly  re- 
duced prices  to  unbranded  ouUetfc. 

A  znajop  ooii^>any  would  be  presumed 
guilty  ot  injury  to  competition  If  it  reduced 
or  eliminated  the  "historical"  retail  prloe 
differential  between  its  brand  and  a  non- 
major  brand  in  a  given  area.  The  major 
would,  however,  be  given  an  opportunity  to 
disprove  this. 

The  aim  of  the  second  provision  would  be 
to  prevent  a  maj<x'  from  driving  unbrandM 
oompetitlcm  out  of  a  given  market  area. 

FaOCSDTTBC 

The  PTCs  trade  regulation  rule  staff  will 
consider  the  association's  proposal  and  make 
a  recommendation  to  the  Commission. 

If  the  Commission  should  approve,  it  would 
then  publish  a  iHx>poeed  nile  and  set  a  pubUe 
hearing.  After  the  hearing  It  would  decide 
finally  whether  to  adopt  the  rale,  revise  it, 
or  drop  It  completely. 

Just  how  binding  such  a  trade-regulation 
rule  would  be  has  not  yet  been  determlaed. 

Tbe  procedure  Is  rela^vely  new,  having 
been  adc^ted  by  the  CommlssloD  about  S 
years  ago.  Thxis  far,  only  one  aoch  trade- 
regiUatlon  rule  has  been  put  Into  effect,  and 
It  Is  still  untested.  The  nile  proposed  last 
week  by  the  Independent  refiners  Is  the  first 
step  in  that  dlrectkm  in  the  petroleum  field. 

Tbe  trade-regulatkm  rule  is  similar  in 
many  respects  to  tbe  trade-practice  confer- 
enoe  m  wblcb  representattves  of  an  industry 
meet  with  PTC  to  woA  out  rules  to  serve  as 
guldtilnee  for  Industry  practices. 

Tbe  new  approach  presmaably  would  be 
stronger  because.  tbeoreOcally.  tbe  PTC  eould 
simply  charge  a  fiompany  with  vtolatlng  tbe 
rule  ratber  tban  filing  *e**''t  it  for  vkilattoa 
of  a  particular  antitrust  law. 

Tba  real  value  at  tbe  trade  praetiee  sols, 
its  pn^mnents  say,  la  tbat  it  taUors  broad 
antttrust  law  to  a  qMctflc  industry.  By  do- 
ing so.  it  oaableB  a  "*«*»tt^^  Qg  tbe  industry 
to  know  more  clearly  irtietber  a  ^Mclflc  ao- 
Uon  be  is  taking  Is  la«al  or  IDsgaL 
BvaL  MMMMxaam 

Tbs  petition  filed  by  MId-Oontinent  Xbde- 
pendant  ReOBens  Aaaoelatkxi  last  weA  bits 
at  tbe  wide  price  durerenoee  |t  oontends  oftm 
arise  between  branded  and  unbranded  sales. 

Tbe  aasoelatloa  maintains  tbat  many  prloe 
wars  start  when  a  major  supplier  wltb  uxcbbb 
gasoline  stocks  "dumps"  tbe  exeees  on  tbe 
xmbranded  martcet  at  5  cents  or  more  below 
tbe  supplier's  price  to  hla  branded  retaUera. 

Such  prtoe  wars  hurt  tbe  tnd^wndent  most 
.  of  all.  tbe  association  insists,  because  he  is 
forced  to  meet  tbe  lover  prtee  even  if  it 
means  sdllng  below  oast  and.  unllka  tba 
major,  be  is  not  able  to  oOSet  tbe  loasas  m 
other  markets. 

nndw  tbe  propoeed  rule,  ttis  major  sup- 
plier would  have  to  prove  ttiat  any  lower 
prloe  to  unbranded  outlets  was  Justtflsd  on 
aoost  basis. 
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explains  its  stand  in  this 


He  said  oilmen  have  been  reluctant  to 
dlBcxiss  pricing  and  marketing  problems  for 
fear  of  being  charged  with  antitrust  viola- 
tions. 

He  said  through  the  trade-regulation  rule 
approach  the  Industry  could  use  Oovernment 
services  to  work  out  Its  own  solution. 


stresses  that  the  rule  it  is 

on  existing  law. 

.  1  herefore,  would  be  to  estab- 

li  terpretatlons  of  legal  prac- 
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o  into  effect. 
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[Prom  the  Oil  Dally,  Mar  23.  19«4|       ^ 
NCPR  To  Pn^  AT  PTC  res  Cods  on   Oaso- 
UNi;    PrnTioif  la  Sexn   Covxaiwo   14  K"_ 

AKTmCST     RSCOMMSMDATIONS     ADOn^D     *f 

'^Oaoup*  MxmNOs 

(By  Jim  Collins) 
Washinotoh— -The  National  Congress  of 
Petroleum  Retailers  plans  to  file  lU  own  peU- 
tlon  with  the  Pederal  Trade  Coimnlsslon  soon 
for  a  new  trade  regulation  rule  to  deal  with 
gasoline  marketing  practices,  the  OU  Dally 
learned  at  weekend. 

NCPR  headquarters  several  days  ago  sent 
out  letters  to  aU  of  lU  afllUates  throughout 
the  country  notifying  them  that  the  national 
organization  planned  to  file  a  far-reaching 
petition  with  PTC  as  soon  as  possible — In  the 
next  few  days. 

They  were  tojd  that  the  objective  would  be 
to  obtain  a  binding  code  of  regxUailons  for 
gasoline  distribution — an  objective  that 
seemed  to  have  widespread  support  among 
independenU  In  all  segmenu  of  the  petro- 
leiun  Industry. 

The  petition.  It  U  understodd.  would  cover 
14  key  antitrust  recommendations  adopted 
by  the  national  dealer  organlaaUon  at  lU 
annual  conventions  since  1956  for  embodi- 
ment in  a  new  "code"  for  gasoline  markeUng 
to  be  promulgated  by  the  PTC. 

The  afflllates  were  told  also  that  In  the 
8  years  since  NCPR  first  sought  a  voluntary 
code  on  gasoline  marketing  In  19M.  there 
have  been  a  number  of  important  court  de- 
cUlons  dealing  with  gasoline  marketing 
whose  principles  could  be  Incorporated  m  a 
new  FTC  code.  Cited  were  rulings  In  the 
Sun-JacksonvUle  and  Slnclalr-Osborn  cases. 
NCPR's  general  counsel.  William  3now.  also 
told  the  afflllates  that  he  understood  other 
independent  refiner  groups  would  support 
industrywide  action  at  PTC  as  well  as  half 
a  dozen  Important  oil  Jobber  assoclaUona. 

Meanwhile,  an  ofllclal  at  the  Pederal  Trade 
Commission  said  that  the  petition  filed  by 
the  Mld-Conttnent  Independent  Refiners  As- 
sociation is  now  under  review. 

He  would  not  rule  out  the  possibility  that 
there  might  be  fairly  fast  action  on  It. 

It  has  been  assigned  to  an  attorney  for 
checkout,  he  said,  before  a  recommendation 
Is  made  to  the  full  commission  for  Its  action. 
Normally,  he  said,  the  review  of  such  peti- 
tions is  time  consuming,  and  this  normally 
would  be  the  case  involving  gasoline  market- 
ing. 

Provisions  of  the  law  Involved,  past  litiga- 
tion, and  pending  cases,  all  have  to  be 
checked,  the  PTC  official  said,  adding  that 
the  file  on  gasoline  la  rather  bulky. 

(From  the  Washington  Bulletin,  Mar.  14. 
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FTC  TkAoa  RxoTn-AWow  Rou 

The  pages  of  history  were  turned  back 
when  Congreaaman  Jamss  Roosxvxlt  called 
a  press  conference  to  urge  the  oil  Industry 
to  support  a  plan  which  was  suggested  by 
Herbert  Hoover  when  he  was  Secretsry  of 
Commerce  during  the  Coolldge  admlnlstra- 
Uon.  On  Ptebruary  11,  1929.  the  Pederal 
Trade  Commission  held  a  Trade  Practice 
Conference  to  consider  a  solution  to  the 
marketing  problems  of  the  petroleum  Indus- 
try, and  on  J\ily  25.  19M.  shortly  after  the 
Inauguration  of  Hoover  as  President,  the 
CommlMlon  published  a  "National  Code  of 
Practices  for  Marketing  Refined  Petroleum 
Products." 

RooaxvxLT  said  on  Thursday  that  the  Mld- 
Contlnent  Independent  Refiners  Association 


had  filed  a  petition  with  the  PTC  urging 
that  It  call  another  such  conference  and 
publish  a  trade  regulation  rule  to  eliminate 
some  undesirable  practices  In  the  marketing 
of  gasoline.  MIRA  said  In  lU  petition  that: 
•To  the  Independent  refiner  the  Issue  Is  one 
of  survival:  to  end\ire  he  must  be  protected 
from  the  anUcompetitive  effect  of  discrimi- 
natory pricing  In  violation  of  law." 

The  19M  PTC  Code  was  superseded  by  the 
•  Cod»of  Pair  CompetlUon  for  the  Petroleum 
Indusuy"  approved  by  President  Roosevelt 
under  the  NaUonal  Industrial  Recovery  Act 
on  August  19.  1933.  After  the  blue  eagle 
was  shot  down  by  the  Supreme  Court,  an- 
other attempt  was  made  to  relnstaU  the 
code  under  the  sponsorship  of  the  Pederal 
Trade  Commission.  This  attempt  was  Inter- 
rupted by  the  indictment  In  the  Madison 
case.  In  the  case,  a  number  of  individuals 
and  comp«uiies  were  convicted  In  a  criminal 
proceeding  of  having  kept  alive  a  program 
originally  insUtuted  under  the  NRA.  which 
was  intended  to  provide  a  market  lor  distress 
gasoline  from  Independent  refiners  In  the 
mldcontlnent  area. 

ThU  ended  by  attempU  to  deal  with  petro- 
leum   marketing  practices   by   a   code   untU 
thu  week.     It  also  Illustrated  that  the  key 
to  sucoees  of  any  such  undertaking  Is  the 
approval  of  the  Justice  Department.     Con- 
gressman RooaxvxLT  said  in  response  to  a 
question   at  hU  press  conference   that  the 
pending  proposal   had  been  dlscxxssed  with 
the  Justice  Department  but  the  Department 
had  not  indicated  whether  or  not  It  would 
approve  any  plan  adopted  In  this  manner. 
The  proposed  rule  Is  a  rule  of  evidence  and 
not    a   rule   of   law.     The   publishing    of    a 
trade   pracUce  rule    (or  the  Trade  Practice 
Conference  procedure  which  preceded  it)  by 
the   PTC  does   not  add  to   the   JurlsdlcUon 
of  the  Commlislon.    It  csnnot  mske  Illegal 
any  j»acMce  which  Is  not  already  Illegal  \m- 
der  existing  statutes.    The  Commission  can 
enforce  one  of  its  rules  only  by  a  proceeding 
against  an  Individual  marketer,  charging  It 
with  violation  of  a  statute,  as  it  U  now  doing 
with   a  nvimber  of  pending   cases  charging 
violations  of  the  Roblnson-Patman  Act. 

The  trade  regulation  rule  procedure  U  a 
new  form  of  the  Trade  PracUce  Conference 
which  preceded  it.    The  advanUges  claimed 
for  It  by  lU  sponsors  are  that  it  makes  it 
possible  to  deal  with  problems  by   an  In- 
dustrywide approach  without  requiring  the 
concurrence  of  all  within  the  Industry.     It 
also  is  believed  that  It  wUl  expedite  the  proc- 
essing of  individual  cases  because.  If  a  prac- 
tice is  proscribed  as  unfair  by  a  trade  regula- 
tion rule,  it  would  slmpUfy  the  proof  In  an 
individual  case.   Thia  hope,  however.  Is  based 
on  specuUtlon.    The  Commission  has  never 
attempted  to  enforce  a  trade  regulation  nile. 
In  fact,  only  one  has  ever  been  publUhed — 
dealing  with  the  marketing  of  sleeping  bags. 
In  this  case,  and  In  the  other  pending  c\ir- 
rent  rule  cases,  such  as  the  one  dealing  with 
cigarette    adverUslng.   the   Commission   has 
dealt  only  with  definiUons  and  advertising 
claims    and    not    with    pricing    questions. 
Therefore.  If  the  Commission  should  sttempt 
to  enforce  s  rule  adopted  under  this  pro- 
cedure,   it   would    be    blaring    a    new    legal 
trail  and  the  proceedings.  Including  the  court 
reviews,  might  take  many  years. 

The  trade  regulation  rule  proposed  by 
MIRA  includes  a  resUtement  of  the  Robln- 
son-Patman Act  provision  prohibiting  dis- 
crimination in  price  between  competing  pur- 
chasers, and  It  adds  to  that  several  pro- 
visions intended  to  clsrlfy  some  of  the 
doubtful  arfi  of  InterpreUtlon.  Por  ex- 
ample. It  woufc  provide  that  where  the  Rob- 
lnson-Patman Act  refers  to  discrimination 
between  competing  purchasers  of  gasoline 
"of  like  grade  and  quality."  unbranded  gaso- 
line should  be  treated  as  being  of  like  grade 
and  quality  with  branded  gasoline  If  It  met 
the   sams   specifications.      (The   supporting 
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brief  Indicated  that  "the  cost  savings  on 
credit  cards,  advertising,  maps,  etc.  may 
amount  to  a  cent  a  gallon.") 

The  rule  also  would  make  It  prima  facie 
evidence  of  discrimination  when  "a  major 
brand  retail  station  receiving  the  lower  price, 
directly,  or  Indirectly  by  reason  of  the  dis- 
crimination, reduces  or  eliminates  the  cus- 
tomary retail  differential  between  his  gasoline 
and  gasoline  sold  other  than  under  a  major 
brand  name." 

It  Is  Interesting  to  compare  this  with  some 
of  the  rules  in  the  preceding  codes.  Por  ex- 
ample, rule  7  of  the  1929  code  provided: 
"The  selling  of  refined  petroleum  products 
below  cost  for  the  purpose  of  Injuring  a 
competitor,  and  with  the  effect  of  lessening 
competition,  is  an  unfair  trade  practice." 
Rule  17  provided,  among  other  things,  that: 
"No  seller  shall  make  any  deviation  from  his 
posted  prices  (whether  wholesale  or  retail) 
by  means  of  rebates,  allowances,  bonuses, 
concessions,  benefits,  unusual  credits,  scrip 
books,  or  any  plan,  device  or  othec  scheme 
which  may  directly  or  Indirectly  permit  the 
buyer  to  obtain  gasoline  ot  keroeene  at  a 
lower  net  cost  to  him." 

The  Code  of  Pair  Comi>etltlon.  adopted 
under  the  NRA  in  1938.  provided:  "R\ile  3. 
No  one  shall  make  any  deviation  from  his 
posted  price  by  means  of  rebates,  allowances, 
concessions,  benefits,  scrip  books,  or  any 
other  device,  whereby  any  buyer  obtains  any 
naphtha,  gasoline,  motor  fuel,  lubricating 
oil.  grease,  kerosene,  or  heating  oil,  at  a  net 
lower  cost  than  the  applicable  posted 
price  •  •  •  the  provision  of  all  previously  ex- 
ecuted then  existing  contracts  regarding 
price  will  be  available  for  inspection  upon 
the  direct  request  of  any  competitor  •  •  • 
.,  rule  4.  Refiners,  distributors.  Jobbers,  whole- 
salers, retailers,  and  other  engaged  In  the  sale 
of  petroleum  shall  not  sell  any  such  refined 
petroleum  products  below  cost  of  manufac- 
turing or  Importation  Into  the  State  where 
offered  for  sale,  plus  reasonable  expenses  In 
the  cost  of  marketing  as  observed  under 
prudent  management,  fixed  taxes,  and  In- 
spection fees  by  the  Federal  or  State  Oovern- 
ment." 

Since  the  Madison  case,  oil  men  have  been 
wary  of  plans  sponsored  by  other  Govern- 
ment departments  without  the  approval  of 
the  Justice  Department.  As  Justice  Douglas 
said  In  handing  down  the  Supreme  Cottrfs 
ruling  In  the  Madison  case  {U3.  v.  Socony 
Vacuum,  310  VS    150) : 

"As  to  knowledge  or  acquiescence  of  of- 
ficers of  the  Pederal  Oovernment  little  need 
be  ssld.  The  fact  that  Congress,  through 
utilization  of  the  precise  methods  here  em- 
ployed, could  seek  to  reach  the  same  objec- 
tives sought  by  respondents  does  not  mean 
that  respondents  or  any  other  group  may  do 
so  without  specific  congressional  authority. 
Admittedly  no  approval  of  the  buying  pro- 
grams was  obtained  under  the  National  In- 
dustrial Recovery  Act  prior  to  Its  termina- 
tion on  June  16,  1935,  which  would  give  Im- 
munity to  respondents  from  prosecution  un- 
der the  Sherman  Act.  Though  employees  of 
the  Government  may  have  known  of  these 
programs  and  winked  at  them,  no  Inununlty 
would  have  been  obtained.  For  Congress  had 
specified  the  precise  manner  and  method  of 
securing  Inununlty." 

[From  the  Wall  Street  Journal) 
Stkpping  on  tb>  Gab 
Pret  competition  is  a  simple  concept;  and 
yet  many  people  cling  to  odd  Ideas  about  It. 
^ome   of    them    argue    that   It   Is   somehow 
Compatible    with    Government    price-fixing. 
And  not  everyone  seems  to  see  where  this 
usually  leads. 

As  a  case  in  point,  take  the  group  of  Mid- 
western Independent  petroleum  refiners 
which  Is  seeking  some  way  to  end  price  wars 
In  retail  gasoline  sales.  At  the  root  of  the 
problem,  as  the  group  concedes,  Is  excess 
capacity   and  overproduction. 


But  the  group's  proposed  solution  to  the 
periodic  price  wars,  in  which  gasoline  is 
sometimes  sold  below  cost,  Is  not  aimed  at 
the  problem's  root;  It  Is  Instead  aimed  at  the 
retail  end  of  the  business.  Specifically,  the 
refiners  are  urging  the  Pederal  Trade  Com- 
mission to  Issue  rules  for  the  Industry  which 
would  have  the  effect  of  setting  minimum 
prices  at  the  gasoline  pump.  Contending 
that  "this  indxistry  is  sick"  and  that  "action 
must  be  taken  to  preserve  competition," 
California  Representative  Jasces  Roossvxlt 
is  endorsing  the  refiners'  petition.  An  FTC 
rule  on  pricing,  adopted  after  all  refiners 
have  hjul  an  opportunity  to  present  their 
views  on  marketing  problems,  would  repre- 
sent "democracy  in  action,"  he  maintains. 
The  minimum  price  control  machinery  re- 
sulting, he  adds,  could  serve  as  a  model  for 
other  industries  as  well. 

To  be  sure,  Mr.  Roosevilt  further  asserts. 
If  the  PTC  rule  works  to  protect  refiners 
against  price  wars,  then  the  agency  and 
refiners  should  also  take  up  the  question 
of  protecting  constmiers  from  unreasonable 
price  Increases.  In  other  words,  if  there's 
a  price  fioor  there  also  should  be  a  celling. 
The  upshot  would  be  full-scale  Pederal  con- 
trol of  retail  gasoline  prices. 

The  refiners  really  don't  want  to  go  that 
far;  they  would  like  to  be  free  to  Increase 
prices.  But  they  should  know  that  It's  hard 
to  reverse  direction  when  you  start  down 
the  road  to  controls.  «<More  often,  the  Gov- 
ernment steps  on  the  gas. 


[Prom  the  NAM  News] 

PaiCX    CONTXOLS    AT   THE    BACKDOOB 

Is  the  Pederal  Trade  Commission  about 
to  become  a  price  control  agency,  without 
benefit  of  legislation?  Representative  James 
Roosevelt,  Democrat,  of  California,  a  mem- 
ber of  the  Small  Business  Subcommittee  is 
encouraging  it  to  do  so,  and  the  situation 
will  bear   watching. 

Mr.  Roosevelt  Is  backing  the  appeal  of 
an  Independent  oil  producers  association 
for  an  PTC  code  which  would  put  a  floor 
imder  gasoline  prices  at  the  filling  station. 
The  producers,  of  course,  didn't  ask  for  a 
price  ceiling,  but  they  could  get  one.  Mr. 
Roosevelt  says  that  he  expects  the  PTC 
to  protect  the  public  from  price  Increases. 
If  so,  there  will  be  a  price  floor  and  a  price 
celling  on  gasoline,  and  that's  price  control. 

Tou  arent  In  the  oil  business?  Just  wait. 
The  Congressman  declares  that  this  should 
be  the  model  for  other  Industries,  too. 

On  another  front,  the  President  Is  re- 
ported to  have  asked  his  new  Constuuer  Af- 
fairs Assistant,  Esther  Peterson,  to  see  what 
she  can  do  to  roll  back  retail  prices  in  de- 
pressed  areas. 

All  this  concern  about  the  consiimer 
would  be  more  convincing  if  the  administra- 
tion were  not  pushing  the  bill  to  ratify  an 
Internationai  coffee  agreement  designed  to 
raise  the  price,  and  a  wheat  bill  which  has 
been  described  as  a  "bread  tax." 

While  there  seems  to  be  confusion  about 
objectives,  there  is  no  mistaking  the  force 
of  the  drive  to  impose  piecemeal  price  con- 
trols. The  consumer  is  to  get  a  break 
whenever  the  producer  has  no  special  claim 
to  Government  favor,  and  he  is  to  be  for- 
gotten when  high  prices  may  be  used  to 
gain  votes  from  a  group  or  lukewarm  sup- 
port from  foreign  nations. 

We  could  wake  up  to  find  ourselves  living 
under  a  complete  patchwork  price  control 
scheme  that  Congress  never  even  had  a 
chance   to  consider. 


REVIEW  OP  MILITARY  MANPOWER 
PROCUREMENT  SYSTEM  BASED 
ON  THE  DRAPT  -, 

The  SPEAKER.    Under  previous  order 
of  the  House,  the  gentlonan  from  Mis- 


souri [Mr.  Curtis]  is  recognized  for  60 
minutes. 

Mr.  CURTIS.  Mr.  Speaker,  a  group 
of  Republican  Congressmen  have  been 
conducting  a  rather  complete  and  com- 
prehensive review  of  the  military  man- 
power procurement  system  based  on  the 
draft  over  a  period  of  years,  certainly  In 
recent  weeks,  and  we  are  takMg  the 
floor  today  to  advance  some  of  our 
thoughts  on  this  subject. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  participating  may 
have  permission  to  revise  and  extend 
their  remarks  and  Include  extraneous 
matter,  also  that  I  may  have  permission 
to  revise  and  extend  my  remarks  and 
Include  extraneous  matter. 

The  SPEIAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr.  CURTIS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  following 
Members  may  be  permitted  to  insert 
their  remarks  in  Uie  Record  at  this 
point: 

Messrs.  Lindsat,  Bray,  Ostkrtag, 
FiNDLET,  Morse,  Halpern.  QmE,  Taft, 
Ellsworth,  Schwengel,  Wilson  of 
California,  Cleveland,  Del  Clawson  and 
Ford. 

The  SPEAKER  pro  tempore  (Mr. 
Libonati)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 

Mr.  CURTIS.  Mr.  Speaker,  I  am  go- 
ing to  make  some  Introductory  remarks, 
and  the  agenda  for  this  special  order 
follows: 

Mr.  Lindsay  will  discuss  the  ques- 
tion of  invasion  of  liberty.  Messrs.  Bray. 
Ostirtag.  and  Fihdley  on  thie  efTects  on 
national  security,  with  the  gentleman 
from  Illinois  [Mr.  Fihducy's]  special 
comments  on  our  military  and  its  rela- 
tion to  NATO,  and  myself  on;  first,  high 
cost  due  to  turnover;  second,  civilians 
can  now  do  the  job  given  to  draftees; 
and  third,  the  matching  of  skills. 

The  inequitable  aspects  of  the  draft 
will  be  discussed  by  Mr.  Conte  and  Mr. 
Halpern,  "Economic  and  Social  Side  Ef- 
fects" by  Mr.  Quis,  Mr.  Goodell,  and 
Mr.  Tapt.  "Evasion  Mentality"  by  Mr. 
Ellsworth  and  Mr.  Morse.  The  prob- 
lem of  "Administrative  Circumvention" 
by  Mr.  Schwxngil.  "The  Requirements 
of  a  Good  Military  Manpower  System" 
by  Mr.  Bob  Woson,  and  "Alternatives 
to  the  Draft"  by  Mr.  Cleveland  and  Mr. 
Del  Clawson,  "The  Need  U>t  a  Study  by 
Caagtess"  will  be  discussed  by  Mr.  Foss. 
and  conclusions  by  myself, 
z.  uinouuCTiuw 

Mr.  Speaker,  on  March  11,  I  intro- 
duced a  bUl,  HU.  10395.  to  establish  a 
joint  congressional  Committee  on  Man- 
power and  National  Security.  Similar 
bills  have  been  introduced  in  the  other 
body,  and  companion  bills  to  those  have 
been  introduced  in  the  House. 

I  am  very  happy  if  possibly  we  might 
add  to  the  list  of  those  who  are  anxious 
to  review  this  matter.  President  John- 
son. In  his  press  release  of  over  the 
weekend  he  pointed  out  the  need  for  a 
complete  review  of  the  military  man- 
power procurement  ssrstem.  I  know 
those  of  us  who  have  been  looking  into 
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QO  objection. 

Mr.    ^waker.    I    have    Intro- 

lon    that    would    establish    a 

Committee  on  Military 

^    National  Security.    It  was  my 

nToduclng  this  legislation  that 

would  make  a  full  study  and 

af    the    peacetime    draft    law. 

the  gulae  of  the  Unlvor«l 

^  and  Service  Act. 

3  ears  I  have  advocated  that  an 
I  of  this   law  be  made  to 
_.^  of  the  Military  ErtabllBh- 
^ot  be  better  satisfled  at  lower 
other  method   of   manpower 
There  Is  MtUe  queatlon  that 
—jnoeof  personnel  ttimover  In 
tetahllBhXDent  results  m  hl^er 
w  perscjnnel  quality.    It  has 
tor  KWT»j>  time  that  the  tn- 
_^  prei^t  law  and  the  great 
he  draft  age  populaUon.  plus 
changes  In  the  Armed  Forces. 
Jar  reemnlnation  of.  how  to 
and  retain  the  numbers  of 
annually. 


^Ti<  lysis 
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n    IT    UM IV  ■»*!.▼ 

_  Military  Training  Act  had  a 

and  ita  life  has  indeed  been  a 

U  anyone  doubts  it.  Vet  Blm 

Utle  of  the  act.    It  Is  neither 

nor  training.     It  Is  es- 

draft    act.    imre    and    simple. 

Inacrted  In  the  daily  OoMoaaa- 

on  January  U.  1»6«,  at  p««e 

from  the  IMw  Teric  TlOMS  In 

stated: 

much  that  to  wroog  vith  the 
Uw.    It  to  la  no  sense  univer- 
se percent  of  the  men  reach  - 
Induction  level)  ever  serve, 
sorts   of   escmptkns.     Aside 
the  draft  per  se  (except 
«n   iinssi   In   wartime)    to   a 
Bhnrklng    too    are    the 
of  those  rejected  for  men- 
dsf acta  or  UlnMSis. 

U,  \9m.  at  pafs  A7043  of 
iHAL  Baooaa,  I  Inserted 


jpp«r 
Ol   aoi 

inequities 


sFStem. 


<bJ 


an  arUcle  by  John  C  Ksty.  Jr  .  which  tends  to 
Illuminate   the  magnitude  of  the  shocking 
high  percentage  of  rejections  to  which  the 
New    York    Times    article    referred       Of    the 
I  300,000  men  who  will  reach  2S-  the  usual 
Hge  when  a  young  man  Is   drafted     almost 
35   percent  of   those   eligible   for   the   draft 
will    be    rejected    on     physical    or    mental 
grounds.     This  figure  equals  about  50  per- 
cent   of    those    called    for    the    prelnductlon 
physical,  or  about  455.000  men      Of  course. 
there    Is    another    way    of    l(X>kln«    at    this 
statistic  on  rejections     Perhaps  the  military 
criteria  for   physical   and   mental   fitness   Is 
unrelated    to   the   Job   specifications    and    Is 
simply  a  more  convenient  way  for  them  to 
eliminate  the  numbers  subject  to  the  draft 
which  Is  excess  to  their  needs 

On  February  14.  1»«3.  President  Kennedy 
sent  Congress  a  message   dealing   with   the 
problems  of  American  youth     In  his  message 
at  that  time,  the  President  referred  to  the 
youth  of  America  as  our  most  Important  re- 
source of  the  future,  and  suggested  a  num- 
ber of  Federal  programs  to  put  it  to  work. 
It  is  almost  unbelievable,  but  In  that  mes- 
sage,   the   President    failed    to    mention,    let 
alone  discuss,  the  question  of  the  draft  as 
It  bears  on  this  youth  problem      In  his  dis- 
cussion, however,  he  did  accurately  discern 
that  the  underlying  cause  pointed  to  the  un- 
setUed  and  unsetUlng  prospects  which  con- 
front   young    Americans    after    graduation 
Yet  for  some  reason,  he  entirely  Ignored  the 
biggest  disruptive  force  In  the  lives  of  young 
Americans  today — the  draft. 

I  feel  that  there  Is  no  single  force  which 
causes  more  disruption  In  the  education, 
training,  employment,  and  personal  lives  of 
our  youth  today,  than  Is  set  In  moUon  by 
the  Universal  Military  Training  Act 

It  to  imperative  that  we  know  whether  the 
penalties  that  our  society  pays  as  a  result  of 
this  disruption  are  penalties  that  we  must 
pay  in  order  to  provide  for  the  defense  of 
our  country. 

IS  rr  MH-rTABT  thaininc 
Probably  the  largest  sums  of  money  being 
spent  in  the  field  of  training  and  retraining 
in  our  society  today  are  spent  by  the  Military 
Bstabllshmemt.     The  MUltary  EsUblUhment 
nins  the  largest  single  vocational  educational 
system   In   the   world,  to  a  large  degree   In 
direct  competition  with  the  civilian  society, 
for   pupils,    teachers,    and    facilities     These 
systems  are  largely  uncoordinated  with  the 
clTUlan    sector,    although    the    Job    descrip- 
tion—if  they  were  written  up— of  the  mili- 
tary needs  for  skills  would  find  their  counter- 
part in  the  civilian  sector  in  about  90  percent 
rf  the  cases.    Therefore,  they  are  redundant 
as  well  as   unnecessary  competition.     They 
also  tend  to  be  costly  and  Inefficient  as  com- 
pared to  the  training  programs  in  the  civilian 
sector.     Thto    is   understandable.     After    all 
our  military  officers  are   not   trained  to  be 
professional    educators    as    are    our    l«a^e" 
of    education    in    the    civilian    sector.     The 
armed    services    make    the    complaint    that 
they  seem  to  be  training  people  only  to  have 
them  enticed   sway   by   the  civilian    sector. 
Recently  I  saw  an  article  which  points  up 
this  problem  in  the  March  19«4  issue  of  the 
Navy  magailne  entitled,  "A  Man  That's  Too 
Good  To  Be  Lost  to  You."  by  Randy  For- 
restal.  from  which  I  quote: 

•"Ferhapa  the  most  complex  and  costly 
problem  lo  the  Navy  today  stems  from  our 
InablUty  to  retain  expensively  trained  young 
oAcers  and  men  beyond  their  periods  of 
dSUgated  service. 

"As  a  result,  about  one-fifth  of  our  Navy 
must  be  replaced  each  year— some  130,000 
people." 

The  needs  of  the  military  for  manpower 
are  prtmarlly  needs  of  quality,  not  quantity, 
needs  for  skilto.  not  numbers.  Our  technol- 
ogy has  considerably  advanced  from  the  pe- 
riod of  the  Arly  fifties,  where  I  wss  one  of 
a  group  of  those  opposed  to  the  sstabltoh- 
m«nt   of    the    universal    military    tralnlni. 


not  on  the  baato  necessarily  of  Ideology   but 
on    the    grounds   of    Inefficiency.     A   second 
point  I  sought  to  make  in  the  debate  In  19BI 
iind  iWa  on  this  matter  was  that  a  high  pro- 
portion of  the  skills  the  mlllUry  needed  have 
their  counterparU  in  the  civilian  economy^ 
This  second  point  suggesU  that  we  should 
be  doing  a  careful  Job  of  coordinating  the 
civilian  skill  needs  with  the  military   ■kill 
needs.    Moreover,  procurement  and  training 
policies  must  look  not  only  to  todays  needs, 
but  also  to  the  needs  of  the  future.    If  we 
need  a  force  of  technically  proficient  men, 
then  I  believe  that  under  the  present  system 
we  are  proceeding  In  the  wrong  direction  al- 
together when  we  pluck  a  man  0"*°' civilian 
life,  train  him  and  work  him  in  a  skill  he  will 
most  likely  never  use  again,  and  then  turn 
him  back  to  civilian  life  with  no  assurance 
that  his  skins  will  be  kept  current      This 
lack  of  coordination  of  the  skills  between  the 
military  and  the  civilian  sectors  can  be  cor- 
reeled  by  the  proper  revision  of  the  military 
skill   classlficstlons      Under    the   Manpower 
Training  Act  of  1962,  the  Department  of  La- 
bor is  required  to  keep  a  dictionary  of  skills, 
and  by  the  proper  Implementation  and  up- 
daUng.  as  well  as  anticipation  of  the  •kills 
that  will  be  needed  by  the  military  of  the 
future,  intelligent  declalons  can  be  made  on 
specific  polnU  where  the  civilian  sector  or  the 
lAmUry   sector   Is   best   suited   to   maintain 
and    operate    the    institutions    of    learning 
needed  to  develop  these  skllU. 

In  my  testimony  before  the  Education  and 
Labor  Committee  on  Its  version  of  the  Na- 
tional Defense  Education  Act  of  1958, 1  stated 
that  the  need  In  modern  warfare  for  techni- 
cal skilU.  as  opposed  to  c^ow^f^*'  °?""*f7 
drill  skills,  indicates  that  we  should  be  uti- 
lising the  educational  facilities  that  exUt  In 
the  society  In  the  field  of  'o«»"o"»  ';^,** 
other  education  Instead  of  having  the  Mili- 
tary Establishment  duplicate  them  at  the 
cost  of  billions  of  dollars. 

We  achieve  at  least  three  things  by  follow- 
ing a  program  based  upon  utilization  of  the 
educational  plant  already  In  exUtence,  to 
wlf  First,  we  get  better  trained  technicians; 
second,  we  get  these  technicians  at  one- 
tenth  of  the  cost;  and  third,  we  work  with 
rather  than  compete  with  the  clvUlan  educa- 
tional system  and  so  cause  less  dl^P^oa 
in  the  individual  lives  and  private  Institu- 
tions of  our  people. 

There  U  no  question  In  my  mind  about  the 
great  penalty  we  are  paying  In  the  civilian 
sector  in  inferior  education  and  training  re- 
sulting from  the  disruption  of  the  plana  of 
our  youth  In  entering  the  labor  market  and 
embarking  upon  their  life's  endeavor. 

Lastly  we  must  look  at  the  Ready  Reserve 
as  a  means  whereby  these  skills  are  kept  cur- 
rent.    At  the  present  time  they  are  incapa- 
ble of  thto  basic  function.     The  most  recent 
recall  of  reservtots  made  thto  fact  abundanUy 
clear.     A  Joint  committee  such  as  I  am  pro- 
posing could  well  look  Into  thto  aspect  of 
the  military  and  ask  some  very  pointed  ques- 
tions     I  am  of  the  opinion  that  the  MlllUry 
Establtohment  has  not  really  tried  to  make 
the  Beady  Reserve  system  work.     One  good 
test  of  thto  would  be  to  ask  them  whether 
they  are  In  the  poeiUon  to  testify  In  detail 
why    the    Ready    Reserve    system    has    not 
worked  up  to  this  time. 

On  March  4.  1963,  I  Inserted  In  the  Con- 
caaasiOMAi,  Rscoao,  volume  108.  part  3,  page 
3414.  my  testimony  that  I  gave  before  the 
Armed  Services  Committee  on  the  subject  of 
the  extension  of  the  Universal  MUltary 
Training  Act.  In  that  toaert.  I  also  Uicluded 
my  testimony  before  that  same  committee  in 
1860  on  the  same  subject.  In  my  1868  testi- 
mony, after  having  made  exUnalve  oomment, 
I  summarized  my  remarks  in  a  ••rte"  <» 
points  Unfortunately  those  polnto  are  still 
valid  today.    They  are  as  follows: 
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"THB  ponrn 
"l.  An  snllstee  Is  considerably  more  valu- 
able than  a  draftee.    Enltotees  are  obtained 


by  making  the  military  servloe  as  attractive 
■,\n  possible. 

"a.  Draft  laws  are  neceasary  if  there  are 
Insufficient  volunteers.  Yet  relying  on  the 
flraft  law  to  meet  personnel  needs  tends  to 
weaken  the  efforts  to  attract  volunteers. 
It  Is  like  getting  used  to  relying  on  a> crutch. 
"Therefore,  drafting  as  a  basU  for  getting 
personnel  should  be  abandoned  Just  as  aoon 
a.q  possible  Indeed,  It  should  be  abandoned 
on  a  trial  basis — Just  as  a  crutch  should  be 
abandoned— to  see  If  a  system  of  attracting 
volunteers  will  not  work.  And  to  test  dif- 
ferent methods  of  attracting  volunteers. 

"3  To  defend  our  way  of  life  without  hav- 
ing the  very  defense  we  set  up  destroy  our 
way  of  life  we  must  rely  on  a  small  stand- 
in((  military  force  backed  by  Ready  Reserves: 
"(a)  To  make  a  Reserve  system  work  the 
regular  Military  Establishment  must  try  to 
make  it  work.  One  good  test  of  whether  they 
have  tried  to  make  it  work  to  whether  they 
are  In  a  poeltlon  to  testify  in  detail  as  to 
why  It  does  not  work.  The  testimony  of  the 
>!tders  of  our  Military  Establtohment  over  a 
porlod  of  years  on  ttie  Inadequacies  of  the 
ppserve  and  National  Guard  systems  demon- 
strate beyond  much  doubt'  to  one  who  looks 
\  little  beneath  the  surface  that  they  bare 
not  tried  to  make  either  system  work. 

"(4)  Modem  warfare  (even  the  World  War 
II  variety)  requires  90- percent  noncom- 
bfttant  skills  and  of  these  noncombatant 
skills  an  Increasing  proportion  are  technical 
!«kllls: 

"  ( a )  Most  of  these  skills  have  their  civilian 
counterparts  and  these  civilian-type  skilto 
are  readily  adaptable  to  their  military  coun- 
terparts. 

"(b)  The  civilian  educational  system,  In- 
cluding the  vocational,  trade,  induetry,  etc.. 
srhools,  has  the  speclallsta  in  the  field  of 
education  and  training. 

"(c)  The  leaders  of  the  Military  fttabllah- 
ment  are  speclaltots  in  the  field  of  military 
»:lence.  Military  science  to  a  different  field 
from  education  and  training. 

"Therefore,  the  90-percent  noncombatcmt 
!ikni8  needed  by  the  Military  Establtohment 
should  be  taught  through  the  civilian  edu- 
cational system-  The  10-percent  combatant 
sic'. lis  should  be  taught  by  the  Military  Es- 
r^bllshment. 

"Corollary:  The  10  percent  needed  for  com- 
batant duties  could  undoubtedly  be  pro- 
cured through  volunteer  enltotment,  partlc- 
'j  arly  If  the  bright  uniforms,  medato,  honors. 
ir.d  veterans'  benefits  were  reserved  for  thto 
?roup. 

"Corollary:  The  90-percent  noncombatant 
skills  could  be  procured  throtigh  voluntary 
er.'.l<rtment  Inasmuch  as  the  men  would  be 
moved  by  the  greatest  Incentive  there  to  to 
be  employed  In  skilto  they  know  and  like. 

'3.  A-l  physical  specimens  are  not  needed 
'or  noncombatant  akilto.  A  one-legged  man 
can  be  a  stock  clerk;  a  midget  an  airplane 
xechanlc.  Only  one  thing  seems  to  serve 
u  a  check  on  utilization  of  personnel  with 
physical  limitations:  The  coat  of  veterans' 
benefits.  But  if  veterans'  beneflto  are  re- 
served for  combatanto  thto  problem  to  elim- 
inated. 

'  "6  Military  law  and  discipline  to  required 
'or  combat  and  those  who  might  be  in 
combat.  It  to  not  the  best  or  most  efflcaciotu 
sysrem  for  utilizing  noncombatant  skills. 

•The  Code  of  Military  Justice  of  World  War 
n  evolved  from  centuries  of  battie  experience 
vu  found  to  be  inadequate  when  applied  to 
the  90-percent  noncombatant  personnel. 
Without  apprectotlng  the  fact  that  the  error 
^7  In  trying  to  apply  a  system  of  discipline 
2cd  law  In  an  area  where  it  was  inappropri- 
ate we  Junked  thto  time-tested  code  for  a 
v%tered-down  code  which  to  no  longer  effeo- 
^▼e  for  combatant  activity  and  doaBn*t  do 
^«7  well  In  the  noncombatant  area. 

"We  should  take  a  new  look  at  the  Code  of 
MUltary  Justice.    Set  it  up  for  combatant 


activities  and  combatanto  and  withdraw  It 
from  noncombatant  activities." 

In  other  words,  there  to  no  sense  in  putting 
a  military  uniform  on  a  Pentagon  clerk.  In 
factu  we. cut  down  on  the  ability  to  recruit 
good  clerks  by  subjecting  tbam  to  military 
law. 

"7.  A  thorough  Job  analysto  of  the  tech- 
nical skins  neet^  by  the  Military  Estab- 
ltohment should  be  done.  At  the  same  time 
ah  Inventory  of  the  civilian  counterpart 
skilto  abould  be  taken.  Match  the  two 
groups  to  determine  What  may  be  ItSting 
and  set  up  an  incentive  system  to  encour- 
age the  training  and  enltotment  for  train- 
ing through  the  civil  ton  educational  system 
in  those  areas  whers  there  are  skill  short- 
ages. Have  a  rsesrre  system  set  up  geared 
to  recelte  these  skilto  to  keep  them  from 
becoming  rusty  and  to  keep  them  tip  to  date 
with  the  needs  of  the  military.  Have  a 
Btepped-up  clvlllan-type  tow  during  war  or 
emergency  to  deal  with  abaenteetom  and 
malingering  and  I  believe  we  wUl  have  a 
strong  defense  system." 

raovmows  or  ths  cuaria  >nx 

In  the  bill  that  I  am  inUodnelnc.  I  propoae 
that  an  ad  hoc  Joint  congreaslooal  commit- 
tee be  set  up  to  studyf  in  detail,  thto  problem 
of  military  manpower  and  the  national  se- 
curity. The  committee  would  be  composed 
of  12  Members,  6  from  the  House  and  6  from 
the  Senate.  The  bill  prorldca  that  the 
Speaker  of  the  House  shall  appoint  three 
majority  Members  and  three  minority  Mem- 
bers: One  each  from  the  House  Committee  on 
Armed  Services  and  House  Committee  on  Ed- 
ucation and  Labor,  and  two  other  Mm  liters 
at  large.  The  same  balance  to  to  be  attained 
in  the  Senate,  by  providing  that  the  Presi- 
dent pro  tempore  appoint  Senators  from  the 
Senate  Committee  on  Armed  Services  and 
the  Senate  Committee  on  Labor  and  Public 
Welfare,  as  well  as  two  at-large  Members. 

The  duties  of  the  committee  would  be  to 
make  a  comprehensive  sttidy  and  Investiga- 
tion of  the  present  and  future  importance  of 
manpower  to  the  military  and  would  look 
into  the  followli%  nine  points: 

First.  The  number  and  skills  of  persons  tc 
the  United  States  qualified  for  gainful  em- 
ploymenfk. 

Second.  The  Nation's  military  manpower 
needa,  both  1&  quality  and  quantity. 

Third.  The  present  methods  of  procure- 
ment  of  manpower  for  the  Military  KrtahUah- 
ment  and  their  administration. 

Fourth.  Alternate  methods  of  procurement 
of  manpower  for  the  Military  Ktahllshment. 

Fifth.  The  amount,  nature,  and  effective- 
ness of  the  training  now  offered  by  the  armed 
services. 

Sixth.  The  uAs  to  which  the  Nation's  hu- 
man resources  are  put  within  the  Military 
Bstabllahment . 

Seventh.  The  morale  of  members  of  the 
MiUtary  Bstabllshmoit,  Insofar  as  It  retotes 
to  the  present  system  of  procurement,  train- 
ing, and  occupation  within  the  MlUtary 
Establishment. 

Eighth.  The  oast  of  the  present  and  ^- 
temative  methods  of  procurement,  training, 
and  smployment  of  members  oif  the  MUltary 
BMabllahment.  ^ 

Ninth.  A  oompartoon  of  our  miUtary 
manpower  programs  to  those  of  other  xta- 
tions. 

Among  the  powers  of  the  ooounittee.  my 
J|)lli  would  allow  it  to  issue  subpenas  and 
hold  hearings  or  investigations  as  <well  as 
hire  a  professional  staff.  My  blU  doea.  how- 
ever, terminate  the  oomnxittee  after  2  yeara. 
and  requires  that  It  Ale  ito  final  report  be- 
fore that  time. 

•VMXUKT 

It  to  my  view  that  In  these  tlmea  of  in- 
oraaalng  aawta  of  ttoe  miUtary  for  Klgh  qual- 
ity rather  than  quauxtity  in  personnel  pro- 
oursmant.  our  basic  enxphasto  should  be  oa 
strong  recruitment  progracus  backed  by  a 


topnotch  system  at  pay  sebedulea. 
tlons.  retirement,  and  frtngs  beneflta. 

If  we  do  not  do  these  thlnyi,  w  nay 
have  to  barken  baek*to  the  poem  at 
yard  Kipling,  "Back  to  the  Army  Acata*  M 
which  he  stated: 

-Oo'  there? 

A  man  that's  too  good  to  be  loat  to  yov 
A  man  that  to  'andled  an'  made— 
A  man  that  will  pay  what  'e  cost  yoa 
In    toamla'    the    aomd    their 
parade. 
fx'Tou're  droppln'  the  pick  a'  the  Army 
Because  you  don't  'elp  em  remain." 


Mr.  CURTIS.  At  tids  time.  I  would 
like  to  proceed  with  the  agenda  that  I 
announced  earlier  and  explore  with  aome 
of  the  Members,  the  effect  of  the  peace- 
time  draft  on  oar  American  way  of  Bfe. 
n.  nrrassow  or  UBUtri 

Mr.  LINDSAY.  Mr.  Speaker,  there  la 
much  talk  these  days  about  old  myths 
and  new  reaUtlcs.  While  it  la  ahraya 
refreshing  to  have  fresh  pqspectives.  it 
is  curious  that  there  has  begn  so  little 
debate,  and  so  little  fresh  poapecttve  on 
aat  nbject  that  strikes  closer  to  home 
than  manj.  and  that  is  the  assamptian. 
that  oar  system  of  compnlsory  miUtary 
training  in  its  pccaBSt  maptwr  and  ex^ 
pensive  f  cm  is  both  neeessaxy  and  de- 
sirable. Preaidait  Johnson  la,  of  eoorae, 
to  be  coimnaided  for  now  ardexiag  a  new 
manpower  review  that  wiflaeek  aftgma- 
tiyes  to  ttie  pceaoit  draft  seieetian.  a^a- 
ton.  Bat  the  Preaidsif  a  pcopoaal  la  % 
limited  ooe;  it  does  not.  for  munplF.  In- 
clnde  a  review  ol  the  many  cnmplrg 
•T^  (tftoi  TmhaiTr  -'*^*^  eAecte  of  ttie 
vysfeem  of  caoflcriptiaa  tiiat  we  now  have. 

Mr.  msaiir,  ttia  stnd^  of  tha  draft 
sdection  aorstem  is  a  cungreaaional  obQ- 
gadon.  and  I  urge  the  House  to  under- 
take a  review  of  this  country's  man- 
power potteies.  I  caH  the  Qouae's  atten- 
tiaa  to  a  biH  which.  I  introduced  early 
last  moith — HR  10227 — to  create  a 
QoaoniBSOtx.  cd.  the  Administratian  of 
the  UnivKsal  Military  Ttaining  and 
Service  Ad  Two  aOuss  Membos  have 
introduced  my  biH  and  the  gentleman 
from  Miaaoan  CMr.  Coazis]  has  his  own. 

■ntere  are  many  reasons^  it  seems  to 
me.  why  the  present  ^rstem  should,  come 
undm:  review.  These  reasons  are  linked 
to  the  great  technological  changes  that 
are  sweeping  all  phases  of  American 
life— izkchading  tiie  military.  For  one 
thing,  the  present  system  is  wasteful. 
For  each  young  American  drafte^  into 
the  mihtary  who  is  taught  some  ^ecial- 
iaed  skill,  thare  are  others  wito  ace  not. 
Among  those  who  are  taufl^  skills,  many 
flbad  they  cannot  use  their  skills  on  the 
outside.  The  military  thus  loses  the 
services  of  a  man  in  whom  it  has  hafd  a 
lalrge  Investment,  and  the  eooBooHr  suf- 
fers because  an  opportunity  has  been  lost. 

My  concern  here  today  goes  beyond  the 
parUoular  probteeM»  of  eAcieocy  and 
economy.  Today  I  wish  to  concentrate 
on  the  knpaot  U  oom>n>wory  auiitenr 
trahxlng  on  tt»  quality  of  our  society. 
More  precisely.  I  shouki  like  to  evamiwe 
the  relationship  of  the  draft  to  our  his- 
toric system  of  individ«Ma  hbertiee.  The 
two,  of  course,  can  be  equated.  *it  toey 
can  only  be  equated  if  the  draft  is  orga- 
uUed  projperly  both  in  concept  and  prate- 
tical  apphoatton 
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The  prete  -vatlon  of  democracy  often— 
too  often— 1  equlres  conatrlctlon  of  per- 
sonal choice  and  personal  freedom.  One 
form  of  coistrlctlon  may  bo  conscrip- 
tion. 

It  hu  lon(  be«n  a  grave  queatlon — 

Said  Lln<oln— 

whether  any  government,  not  too  strong  for 
the  UbcrUei  of  lU  people,  can  be  strong 
enough  to  mi  ilntoln  Ite  own  existence  In  great 
•mergenclee. 

The  draf  necessarily  uses  the  power  of 
the  sUte  to  conscript  young  men  into  the 
service  of    he  sUte.    Compulsory  mili- 
tary tralnli  ig  is  alien  to  basic  notions  of 
free  persor  al  choice.    Hence,  it  is  to  be 
approachet     warUy    and    not    renewed 
automatics  ly.  almost  blindly.    In  addi- 
tion, the  c<  mpulsory  draft  comes  at  tiie 
most  impo  tant  time  of  a  young  man  s 
life— It  con  les  during  that  period  of  sclf- 
dlscovery  ^  hep  a  young  man  Is  In  search 
of  his  future.    It  Is  expected  that  the 
compulsorj  draft  will  disrupt  his  edu- 
cftUon.  em  aloyment,  and  personal  life. 
But  this  dl  Tuptlon  should  not  take  place 
without  CO  islderlng  the  modern  needs  of 
our  Defens  jtetabllshment  and  the  grow- 
ing problei  ik  that  we  face  because  of  pop- 
ulation grc  «rth.  automation,  and  the  need 
for  new  sk  lis. 

The  mUi  ary  has  a  very  key  role  to  play 
in  this  dai  gerous  age.    No  nation  which 
wishes  to  1  emain  free  can  be  111  prepared 
to  defend  freedom  against  those  who 
would  desi  roy  freedom.    We  do  what  has 
to  be  doiu .    But  It  Is  Important  that  we 
know  wha ;  we  do  and  review  our  proce- 
dures on  a  regular  basis.    The  chief  dan- 
ger of  mci  easing  centralism.  In  my  opin- 
ion   lies    in    the    threat    to    individual 
liberties  t  lat  stems  from  great  concen- 
traUons  o ;  miUtary.  police,  or  economic 
power     An  Indiscriminate  continuation 
of  the  pes  cetime  draft  is  one  of  the  fac- 
tors that  contributes  to  such  a  concen- 
traUtm  of  central  power.    Senator  Arthur 
Vandenbe  rg.  a  great  Senator  and  distm- 
guished     md    constructive    Republican. 

once  said 

Peacetln  e  conKrtption  la  repugnant  to  the 
Bpirtt  of  6  anocracy  and  the  aoul  erf  repubU- 
ean  Inatlti  itlona. 

Another  great  Repubbcan  Senator, 
Robert  A.  Taf  t.  Sr..  had  this  to  say  during 
the  coura  •  of  the  great  debate  on  peace- 
time conj  cription  in  1940: 

By  h»"«^  mg  boys  over  to  the  arbitrary  and 
oomplete  i  lomlnatlon  of  the  Government,  we 
put  it  In  the  power  of  the  Oovemment  to 
ttKloctrlns  te  them  with  the  poUtical  doctrtaea 
then  pop  liar  with  the  Government.  •  •  • 
In  wartlix  e  it  la  bad  enough;  in  peacetime  IX 
would  be  ntolerable. 

If  Sen  itors  Vandenberg  and  Taf t  arc 
to  be  he(  d«*d.  we  need  from  time  to  time 
to  exam:ne  our  position;  to  review  the 
balar>ce  between  defense  needs  on  the 
one  han< .  and  free  choice  on  the  other. 

Finall'  .  compulsory  military  training 
aUows  ibe  Federal  Oovcmment  con- 
sciously to  exert  an  influence  over  the 
individuj  il's  choice  of  profession  or  oc- 
cupatioE.  "Hie  military  tends  to  influ- 
ence yoi  ng  men  into  jobe  that  relate  to 
tbe  cold  war.  that  enhance  the  position 
of  the  o  ilitary  in  our  society.  One  way 
this  is  d  3oe  is  throtigh. deferments  from 
the  dra  t.  General  Hershey  last  year 
remaxtxd  that  "the  deferment  Is  that 


carrot  that  we  have  used  to  try  to  get 
individuals  Into  occupations  and  profes- 
sions that  are  said  by  those  In  charge  of 
Gkjvemment  to  be  the  necessary  ones." 
Deferments,  then,  are  extended  to  nu- 
clear  scientists,   but   not   to   classicists, 
sociologists,  or  pollUcal  scientists,  who. 
says  the  Government,  are  less  essential 
to  national  security.    Thus,  in  the  name 
of  "national  security"  and  "Government 
Interest."  the  future  course  of  emphasis 
In  our  society  may  be  changed  by  the 
state     Indeed    by    military    apparatus. 
Again,  this  may  be  an  unavoidable  by- 
product of  the  semlgarrlson  state.    But 
let  us  know  and  review  what  we  do. 

What  is  the  alternative?     Last  year, 
when  the  4-year  extension  of  the  draft 
was    being    debated.    I    voted    for    an 
amendment  that  would  reduce  the  draft 
to  2  years.    I  did  this  in  order  to  force  a 
review  of  where  we  stand  on  the  draft. 
We  have  not  had  such  a  review.     We 
have  automatically  continued  the  sys- 
tem   with  all  of  Its  Inconsistencies  and 
inadequacies,   without   full   debate   and 
study.    We     have     permitted     massive 
waste  to  occur  year  after  year  by  allow- 
ing a  few  to  avail  themselves  of  the  6- 
month  program,  by  Inconsistent  stand- 
ards of  selection,  by  not  sufficiently  co- 
ordinating the  Reserve  program  with  the 
draft,  by  thoughtless  use  of  Army  man- 
power, by  not  modernizing  and  special- 
izing, and  by  underpaying  to  such  an 
extent  that  a  costly  turnover  exists  and 
the  draft  becomes  necessary. 

I  look  and  hope  for  excellence  in  all 
things.  There  is  no  reason  why  we  can- 
not have  it  in  this  area  of  our  society  as 
In  others. 

Mr  CTJRTIS.  I  want  to  thank  the 
gentleman  from  New  York  (Mr.  Lind- 
say] for  his  pertinent  and  penetrating 
remarks.  No  Member  of  this  body  has 
spoken  up  more  ably  and  consistently 
for  the  right  of  the  Individual  to  be  free 
from  unjustified  governmental  Invasion 
of  his  liberties  than  has  the  gentleman 
from  New  York. 

Mr.  Speaker,  I  would  like  to  move  on 
to  the  second  major  section  of  our 
analysis  of  the  present  military  man- 
power procurement  system,  that  of  its 
effect  on  our  national  security. 


m.     TH«     OTtCT     ON     NATIONAL     SECtTRITT 

Mr.  BRAY.  Mr.  Speaker.  I  want  to 
congratulate  the  gentleman  from  Mis- 
souri [Mr.  Cuansl  on  his  leadership  in 
initiating  this  discussion  and  in  propos- 
ing some  time  ago  that  our  national 
manpower  situation  be  Investigated  by  a 
Joint  Committee  To  Study  the  Facts 
Relating  to  the  Draft. 

As  a  member  of  the  Committee  on 
Armed  Services,  which  has  periodically 
recommended  the  extension  of  the 
peacetime  draft  since  I  have  been  in  the 
House,  as  former  Reserve  officer  of  more 
than  30  years'  duty  and  as  a  conmianding 
officer  of  thousands  of  draftees  during 
World  War  II.  I  have  had  a  long  and 
continuing  Interest  In  mlliUry  conscrip- 
tion. ^^  ^ 

At  the  outset  I  would  grant  that  con- 
scription is  not  popular;  It  is  something 
we  tolerate  during  times  of  emergency. 
In  times  of  peace,  even  a  cold  war  peace, 
if  It  is  more  distasteful  to  require  mili- 
tary service  of  our  young  men. 


Yet  we  have  recogrxized  the  necessity 
of  such  service  because  of  the  continuing 
threat  of  Communist  aggraaslon.  I  for 
one  believe  that  our  determination  to 
remain  strong  and  prepared  has  done 
much  to  prevent  aggression  and  hostili- 
ties since  the  end  of  World  War  H. 

We  have  come  now  to  the  point  where 
we  are  suggesting  that  It  Is  time  that  ova- 
whole  concept  of  the  draft  be  reviewed. 
We  need  not  make  any  prejudgments  as 
to  what  such  a  study  will  show.  It  la 
enough  to  recognize  that  the  present  sys- 
tem Is  far  from  Ideal.  It  may  be  the  best 
we  can  do.  but  In  the  national  Interest  a 
thorough  review  Is  worthwhile. 

This  session  was  plarmed  weeks  ago. 
as  you  may  Imagine.  It  was  heartening 
to  those  of  us  who  have  had  this  subject 
on  our  minds  for  some  time  to  hear  the 
Presidents  statement  over  the  weekend, 
for  It  indicates  that  he.  too.  has  realized 
the  need  for  a  review  of  our  manpower 
utilization  problems. 

Looking  at  the  present  draft  system 
strictly  in  terms  of  national  security, 
many  questions  arise: 

Does  this  system  provide  the  services 
with  the  skilled  technicians  they  require? 
Does  It  help  or  hinder  the  services  In 
keeping  skilled  men? 

Does  the  morale  and  motivation  of 
men  who  have  been  drafted  or  who  have 
volunteered  under  the  pressure  of  the 
draft  suffer  to  a  significant  degree? 

Do  the  present  regxilations  allow  some 
needed  men  to  escape  service? 

Are  there  more  equitable  ways  of  dis- 
tributing the  burdens  of  service  which 
would  eliminate  some  of  the  |«^sent  feel- 
ings of  resentment  caused  Tjy  seeming 
favoritism? 

Do  the  short  terms  of  service  and  the 
constant  turnover  In  personnel  substan- 
tially effect  service  strength  and  effi- 
ciency? 

Are  most  draftees  brought  Into  serv- 
ice at  an  age  higher  than  the  services 
would  prefer? 

Is  the  time  of  the  men  while  In  serv- 
ice used  Intelligently? 

What  would  be  the  effect  on  the  enlist- 
ment rate  of  the  services  if  the  threat  of 
draft  induction  were  completely  removed 
fr«n  our  yoxmg  men? 

How  can  other  factors  which  affect  our 
overall  natioiuQ  well-being — such  as  edu- 
cation, family  stability,  career  planning, 
and  training— be  weighed  against  the  di- 
rect needs  of  the  services? 

There  are  many,  maiyr  such  questions 
and  we  would  do  well  to  set  about  seeking 
answers  to  them. 

By  increasing  efficiency  In  the  services, 
and  by  making  them  more  attractive  to 
voluntary  enlistment,  we  have  succeeded 
in  greatiy  reducing  the  draft  needs.  I 
am  not  at  all  certain  that  the  draft  can 
be  done  away  with  In  the  foreseeable  fu- 
ture; but  I  believe  It  Is  Incumbent  upon 
us  to  Improve  Its  operation.  Its  standards 
and  regulations  bo  as  to  give  maximum 
benefit  to  our  national  security,  and  to 
safeguard  maximum  freedom  and  op- 
portunity to  our  young  men. 

It  iB  with  this  in  mind  that  I  urge  thlf 

study  be  authorized  as  soon  as  possible. 

Mr.  08TERTAG.    Mr.  Speaker.  I  am 

glad  that  there  la  serious  consideration 

being  given  at  this  time  to  a  reexamlna- 
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tlon  of  the  effect  and  application  of  the 
universal  military  training  program, 
more  commonly  referred  to  as  the  draft 
or  Selective  Service  System.  This  pro- 
gram Is  highly  Important  to  the  Nation 
for  it  Is  the  means  for  assuring  that  our 
military  services  have  the  manpower 
which  they  need  to  fulfill  their  respon- 
sibilities for  national  security.  At  the 
same  time  it  greatly  affects  all  our  man- 
power policies  and  programs. 

The  Selective  Service  System  has  been 
going  along  with  few  basic  changes  stnce 
the  Korean  war.  but  conditions  and  re- 
quirements have  changed  tremendoiisly 
during  that  period.  Our  national  man- 
power and  military  personnel  policies 
must  be  adjusted  to  these  changes.  Just 
as  surely  as  our  military  weapons  and 
facilities  are  adjusted  and  modernized  to 
remain  abreast  of  new  developments. 

There  are  many  serious  questions  be- 
^g  raised  today  about  the  military 
draft:  Is  It  adequate  for  today's  condi- 
tions, or  does  It  need  redirection;  is  it 
economical  or  wasteful  of  people,  time 
and  money;  Is  It  universal  and  eqiiltable 
or  haphazard  and  discriminatory?  In 
other  words,  does  it  fill  the  national  se- 
curity needs  of  our  military  forces  in  a 
maimer  which  also  serves  the  best  over- 
all Interests  of  the  Nation? 

I  am  glad  to  see  that  so  many  Members 
of  Congress  believe  these  problems  de- 
serve our  serious  attention  and  consid- 
eration at  this  time,  and  I  welcome  this 
opportunity  to  discuss  this  issue  today. 
■  Just  In  the  past  few  days  we  have  noted 
that  President  Johnson  has  also  indi- 
cated an  awareness  of  the  increasing 
public  concern  about  this  Issue,  and  has 
revealed  that  he  has  asked  the  Secretary 
of  Defense  to  review  the  operation  of 
the  Selective  Service  System.  While  I 
welcome  this  step.  I  believe  It  Is  too  lim- 
ited and  Improperly  focused. 

Because  of  the  wide  ranging  effects 
of  the  military  draft  and  its  relations  to 
the  training  and  preparation  of  all  the 
Nation's  manpower,  I  believe  this  study 
should  be  carried  out  by  a  joint  commit- 
tee of  Congress.  For  that  purpose  I  am 
introducing  a  bill  to  provide  for  the  es- 
tablishment of  a  Joint  Committee  on 
National  Manpower  and  the  Universal 
Military  Training.  The  committee 
would  be  comprised  of  12  Members  of 
,  Congress,  6  from  each  body,  and  would 
include  members  of  both  the  Armed 
Services  Committees  and  the  Labor  Com- 
mittees of  each  body.  The  committee 
could  conduct  public  hearings  to  obtain 
the  opinions  of  both  military  and  civilian 
experts  on  all  the  effects  and  ramifica- 
tions of  our  national  manpower  pro- 
grams. 

As  an  indication  of  the  impact  of  these 
programs  on  the  lives  of  young  Amer- 
icans and  their  families,  let  me  point  out 
that  more  than  1.5  million  young  men 
attain  age  18  each  year  and  for  the  next 
8  years  their  important  personal  deci- 
sions are  influenced  by  their  military 
service  obligations.  If  a  young  man  waits 
for  the  selective  service  call,  he  win 
probably  be  23  before  being  called  upon 
to  serve.  Most  young  men  would  prefer 
to  fulfill  their  obligation  earlier— at  18 
or  19;  but  if  they  aU  tried  to  do  this,  the 
Armed  Forces  would  be  unable  to  absorb 


them  under  present  conditions.  Then, 
too,  the  many  exemptions  and  disquali- 
fications which  take  place  today  result 
in  50  percent  of  the  young  men  reaching 
the  upper  age  limit  of  26  without  being 
required  to  serve  at  alL  And  this  per- 
centage will  continue  to  grow  as  stand- 
ards are  changed  and  the  draft  pools 
grow  larger  with  the  population. 

The  draft  now  Bappiies  men  only  for 
the  Army  and  provides  only  15  percent 
of  the  aimual  manpower  replacement 
needs.  Other  services  are  maimed  by 
voluntary  enlistment.  Training  for  to- 
day's highly  ccxnplicated  military  serv- 
ice Is  concentrated  on  enlistees  and  R^- 
ulars,  rather  than  draftees;  less  than  20 
percent  of  draftees  extend  their  service. 
Another  factor  to  be  considered  is  that 
much  of  today's  military  training  Is  in 
technical  skUls  rather  than  for  purely 
combat  purposes. 

Clearly,  tbe  role  of  the  mUttary  man 
has  greatiy  changed  in  the  past  decade. 
The  manpower  requirements  and  train- 
ing programs  of  tbe  mUttary  services 
have  greatly  changed.  Congress  should 
carefully  examine  the  changed  relation- 
ship of  the  military  and  civlUan  man- 
power ix>licies  in  our  country,  so  that  we 
may  revise  our  programs  to  meet  todajr's 
needs  realistically  and  economically. 

Mr.  FINDLEY.  Mr.  Speaker,  the  day 
when  the  United  States  could  design  mil- 
itary policies  independent  of  those  of  our 
allies  has  long  since  passed.  One  of  tbe 
chief  elements  of  a  military  policy  is  tbe 
manpower  procurement  program,  and 
here  the  schemes  used  by  the  NATO  na- 
tions are  drastically  different 
'  The  French  have  a  system  which  con- 
scripts practically  every  young  man  at 
19-— but  they  have  a  serious  problem 
maintaining  a  ready  reserve.  The  Ger- 
mans use  an  arbitrary  syston  of  selec- 
tion. The  British  recently  discontinued 
conscription  after  years  of  protests  by 
top  military  experts  like  B.  H.  Liddell- 
Hart,  who  said  as  long  ago  as  1950  that: 

Ck>nscriptlon  is  a  millstone  around  our  neck 
threatening  to  atnk  us  both  milltarUy  and 
economically.  The  sooner  we  scrap  con- 
scription the  better  for  the  efficiency  of  our 
security.  (Defense  of  the  West.  pp.  190. 
222.) 

Each  nation's  situation  is  different,  to 
be  sure:  but  might  we  not  learn  how  to 
improve  our  own  security  and  enhance 
that  of  NATO  as  a  whole,  if  we  under- 
took a  thorough  study  ot  all  these  al- 
ternatives? Might  we  not  be  able  to 
extract  the  best  of  each  of  them  to  in- 
corporate, along  with  our  own  national 
experience.  Into  a  far  preferable  system? 

Mr.  CURTIS.  %  want  to  thank  the 
gentieman  from  Indiana  [Mr.  Bsay], 
the  gentieman  from  New  York  (Mr. 
OsTSRTAO],  and  the  genU«nan  from  Illi- 
nois (Mr.  PmoLiYl  for  their  contribu- 
tion to  our  discussion  here  today. 

Mr.  Speaker.  I  yield  to  the  gentionan 
from  Ohio  [Mr.  Tatt]. 

IV.   SOONOMIC  AND  SOCIAL  aiM  aWBtTa  or  THX 


Mr.  TAFT.  Mr.  Speaker  and  Mem- 
bers of  the*  House,  I  thank  the  gentieman 
from  Missouri  for  yielding  to  me  btriefly 
on  this  Important  subject. 

Mr.  Speaker,  I  have  long  been  oon- 
oerned  with  the  whole  ooncept  of  a  mili- 


tary draft  although  certainly  the  tesU- 
mony  we  have  had  seems  to  tndieate  op 
to  now  at  least,  it  bas  been  a  vital  part 
of  our  whole  defense  aeUxp  and  this  may 
well  continue  to  be  true.  Howerer.  tbe 
factor  I  would  like  to  call  to  the  atten- 
tion of  tbe  Members  is  tbe  effect  itmt 
the  draft  at  the  present  time  bas  on 
the  entire  employment  sttuatton  of  tbe 
country.  We  ba^e  foond  tn  onr  studies 
on  manpower  and  emtdoyment  tn  tbe. 
Committee  on  Education  azid  Labor  in 
various  hearings  that  we  bave  bad  on 
measures  before  us  in  this  season  <)^tbe 
Congress,  that  tlie  rate  of  udcbvIiov- 
ment  of  those  under  tbe  age  of  23  ib  tfais 
coimtry  is  double  the  rate  of  uuui- 
ployment  of  those  over  tbe  age  of  22.  or 
indeed  of  the  entire  unemployed  labor 
force. 

The  rate  is  now.  I  believe, 
in  the  neighborhood  of  10  or  11 
Certainly,  without  doubt,  one  of  tbe 
tributing  causes  for  tbe  unemptoyment 
rate  has  been  smd  continues  to  be  tbe 
fact  that  the  average  inductiaa 
under  the  draft  is  now  about  22 
of  age.  This  means  that  many  employ- 
ers or  potential  emplojrers,  who  seek 
someone  for  a  particular  job  tn  existence 
today,  must  give  careful  conskleratian 
to  any  young  man  who  perhaps  is  out  of 
high  school — who  may  or  may  not  be  a 
dropout — or  who  may  have  completed 
his  high  school  training.  Employers  axe 
faced  with  a  problon.  Employers  know 
that  if  they  hire  this  young  man.  within 
a  year  or  two  he  may  have  to  leave  bis 
employment  and  go  elsewere,  and  be  wQl 
return  with  employment  rights— trtii^ 
he  should  have.  Nevertheless,  tbe  em- 
ployer is  faced  with  that  possibility,  and 
the  onidoyment  of  older  men  under 
these  circumstances  is  far  more  Vktij, 
with  the  rejection  of  the  younger  man. 
who  has  not  yet  completed  his  miUtary 
obligation. 

Secretary  McNamara  recently  com- 
mented on  this  problem.  It  is  interest- 
ing to  note  that  Secretary  licNamara.  in 
hb  testimony  on  the  antipoverty  bffl. 
presmtly  being  heard  in  tbe  Committee 
on  Education  and  Labor,  made  certain 
statemoits  with  regard  to  the  present 
draft,  which  I  believe  mi(ht  weU  b^ 
called  to  oar  attentton.  I  quote  from 
page  158  of  the  record,  the  com* 
ment  of  Secretary  McNamara.  discuss- 
iog  whether  the  draft  age  might  be 
moved  back  to  18.  the  Secretary  stated: 

Ttkere  is  a  prohleoa  ot  equity  InvutTed. 
however,  as  v*U.  We  could  fill  all  of  Um 
draft  poeitioas  wlUk  18-ye&r-olds  from  among 
those  who  are  etiglble  at  18  who  are  not  aa- 
empt  for  st^kooUng  or  for  other  reasona.  with 
the  result  that  those  who  do  proceed  through 
advanced  schooling  would  automaUcally  bs 
eliminated  from  any  draft  obUgattoa.  Z 
doubt  that  that  would  be  a  desirable  poUcy. 
So  that,  we  are  oaught  bstwesa  two  aa- 
tremes  here. 

We  are  trying  to  develop  a  d*Uoata  bal- 
bstweea  theaa. 


I  wish  to  quote  another  comment  l»r 
Mr.  McNamara.  The  gentieman  from 
New  York  [Mr.  Qoooau.]  asked  the  spe- 
cific que^jon: 

Do  vou  have  a  apecuac  comment  you  oaa 
make  about  the  advlaahUlty  or  the  poaalMl- 
Uy  of  taking  these  youn«stec«  at  the  age  of 
IS.  at  least  a  great  many  more  of  them  at 
age  18? 


.„•!     ^-1 


^  Ak  J%   » 
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McNamara  repUwl: 

we  win  b«  moving  in  that 

the  year*.    We  have  made  one 

that   by   eliminating   fathers 

dr^t  which,  in  turn,  forced  down 

age.  as  waa  mentioned  a  short 

hlnk  other  moves  will  be  made 

this  same  end  "result. 


hive 


In  summi  ry.  the  draft  most  certainly 
contributes  to  the  high  unemployment 
rate  found  among  young  men  In  their 
late  teens    ind  early  twenties.     A  way 
must  be  foi  nd  through  which  our  mili- 
tary   manpower    procurement    policies 
cease  to  co  iflict  with  our  efforts  to  re- 
duce unemi  iloyment.    This  means  that 
If  Conscript  on  is  maintained,  it  will  have 
to  be  desig-  led  to  deliver  young  men  to 
the  service  at  age  18.  or  close  to  %st  18. 
rather  thar  at  age  22.  as  is  presently  the 
case.    This  should  be  don&Jtithout  in- 
equity, cert  linly.  to  those/who  have  put 
off  their  o  Jllpatlon  orAja  those  being 
called  up  a ;  a  younger  a^e.    Our  Selec- 
tive Servlw  System  should  expedite  the 
induction  c  f  young  men  as  soon  as  pos- 
sible after  they  leave  high  school,  not 
wasted  years  later,  as  is  often  the  case 

today 
I  thank  he  gentleman  for  yielding  to 

me. 
Mr.  CUE  ns.    I  thank  the  gentleman 

from  Ohio. 

Mr.  Spej  ker.  I  would  like  to  Insert  at 
this  point,  the  following  memorandum 
^aaX  has  teen  prepared  for  the  use  of 
the  Members  who  have  Joined  In  this 
study  grou): 

MlLITAJ  T    MANPOWD    AKD  TH«  DlAIT 
I.   BACK  TMOTTKO   Of  BBXCIIVX   SXSVICK 

A.  Barly  J  jnerican.  , 

1.  Bevolu  Jonary  War  era;   A  total  of  658 
militU  acts  passed  by  the  Colonies  have  been 
discovered.     "The    general .  pattern    was:    A 
vigorous  anl  reiterated  assertlcirof  the  duty 
at  all  cltlae  is  to  give  military  swvlee  at  the 
demand   of  the  authorities;    a  requirement 
that  all  clllzens.  usually  spedfled  as  white 
males  betw  »en  the  age*  of  16  and  60  or  60.  be 
mxislered  a  id  trained  In  arms;  and  provlaion 
for  puniahi  lent  of  those  disobeying  the  ordl- 
nanoea."     (Devan.     1951.)     The     ordinances 
themselves  have  been  coUected  and  analysed, 
with   the  (oncluslon  that  **peacetlme   con- 
scription li  compatible  with  the  American 
tradition."    But     this     contention     is     fre- 
quenUy   dliputed  by  histortans.  who  point 
oat  that  tl  e  early  militia  was  quite  different 
Irom  preee  at-day  conscription  and  that  the 
colonists  lad  strong  distaste  for  standing 
armies. 

2  Undei  the  Constitution:  The  MUltla 
Act  of  Ms  f  8.  1792  "prescribed  the  enroll- 
ment of  e  p«ry  free,  able-bodied  white  male 
dtiaen  bet  iroen  the  ages  of  18  and  46  in  the 
militia  of  the  several  States."  (Pitzpatrick. 
1B40.)  '*T  ae  Militia  Act  of  1792  affirmed  the 
dtlaen'B  o  jligation  for  military  service,  and 
■  the  Gov«]  iment's  power  to  compel  such  sjerv- 
ice."    (De^an,  27.) 

8.  Civil  War:  Both  the  Union  and  the 
Confederacy  re«wted  to  conscription  after 
the  inltia  wave  of  volunteers  tapered  off. 
The  practi  ce  of  buying  a  substitute  and  other 
abuses  lee  to  several  severe  draft  riots  dur- 
ing the  wu.     (Kelly  and  Harbison.  421.) 

B.  Worl  1  War  I:  The  draft  procedure,  with 
notable  U  aprovements,  was  followed  In  the 
act  of  Mt  y  18,  1917.  In  the  foUowlng  year 
the  Supit  me  Covirt,  ruling  on  the  draft  for 
the  first  t  me.  found  it  a  constitutional  ezer- 

'    dec  of  Um  war  power. 

C.  Worn  War  U:  On  September  16,  1940, 
fcbe  first  pw^^rt^inrut  Federal   draft  law   was 


enacted  and  In  1941  It  was  extended  by  a 
one  vote  margin  In  the  House  All  males 
between  the  ages  of  21  and  86  were  required 
to  register,  those  with  dependents  exempted, 
and  the  remainder  asBlgned  numbers  In 
November  1940,  <\  national  drawing  was  held 
to  select  the  conscript*  They  were  to  serve 
for  I  year,  later  extended  to  18  months  The 
main  «rg\'iment  agalnut  the  draft  was  that  It 
was  an  unjustified  Invasion  of  Individual 
liberty,  alien  to  American  tradition.  When 
the  war  came,  the  draft  was  greatly  ex- 
panded. The  World  War  U  draft  law  was 
allowed  to  expire  on  March  .11.  1B47.  sur- 
vl\-ed  only  by  the  Office  of  Selective  Service 
Records.     (Graham,  1968.1 

D.  Post  World  War  II:  Pollowlng  the  ex- 
piration of  the  draft  law  and  the  reveralon 
to  peacetime  status,  the  slse  of  the  Armed 
Forces  dropped  sharply.  In  1948  the  Army 
was  600,000  below  what  was  considered  to  be 
Its  desired  strength.  C«mgress  then  passed 
the  Selective  Service  Act  on  June  24.  1948. 
This  imposed  a  21 -month  period  of  service 
on  nonvetcrans  between  19  and  26. 

Due  to  the  outbreak  of  the  Korean  war, 
Congress  extended  the  '1948  draft  law  until 
mld-19SI.  At  that  time  It  was  incorporated 
in  the  Universal  MlllUry  TriUnlng  and  Serv- 
ice Act,  enacted  June  19.  1951.  This  Is  es- 
sentially the  act  on  the  books  today. 

K.  The  present  draft  law. 

1.  The  Universal  Military  Training  and 
Service  Act  provides  that: 

(a)  All  males  register  at  18. 

(b)  Age    of    susceptibility    is    from    184 

to  26. 

{c)  Those  deferred  remain  susceptible  un- 
til age  35.  regardless  of  the  length  of  time 
they  were  deferred. 

(d)  There  are  statutory  deferments  for 
students,  and  exemptions  for  ministers,  con- 
scientious objectors,  and  sole  surviving  sons. 

(e)  The  President  may  defer  men  because 
of  occupation,  dependents,  and  hardships. 

(f)  Induction  is  for  2  years. 

(g)  After  active  duty  the  Inductee  Is  sup- 
posed to  serve  3  years  In  the  Ready  Reserve. 

2.  A  variety  of  programs,  totaling  around 
60.  is  available  to  the  potential  inductee; 
these  include  Army,  Air  Force.  Navy,  Marines, 
and  Coast  Guard.  But  once  a  man  has  re- 
ceived his  orders  for  induction,  he  may  not 
enlist  in  any  other  program. 

3.  At  present  draft  calls  are  running 
around  90.000  per  year  (all  Army).  This  Is 
about  9  percent  of  the  present  Army  strength 
and  about  15  percent  of  the  annual  replace- 
ment quoU.  The  remaining  replacements 
come   from    new   enlistments   and    reenllst- 

ments.  ^^  ^   » 

4.  On  August  9,  1955,  Congiess  added  to 
the  draft  law  the  Reserve  Forces  Act.  which : 

(a)  prescribed  a  drilling  Reserve  obligation 
for  those  enlisting  thereafter. 

(b)  authorized  the  6-month  program, 
by  which  men  17-I8V2  could  enter  the  Ready 
Reserve,  train  for  6  months,  then  resume 
civilian  life  with  Reserve  meetings  and  duties 
for  7>^  years  (later  shortened  to  5Va  years). 

This  last  provision  was  labeled  a  "control 
factor"  over  the  manpower  pool  by  the  House 
Armed  Services  Conmiittee  report. 

6.  In  January  1956,  the  President  Issued 
an  Executive  order  placing  still  liable  men 
over  26  well  down  on  the  induction  priority 
list,  effectively  terminating  their  susceptibil- 
ity. On  September  10.  1963.  the  President 
rearranged  the  order  of  induction  priorities 
by  putting  married  men  without  children 
one  class  lower  than  single  men.  At  present 
the  order  of  induction  is : 

(a)  Draft  delinquents  over  19,  oldest  first. 

(b)  Volunteers  for   Induction    under   26, 
oldest  first. 

(c)  Single  men,  19  to  26,  oldest  first. 

(d)  Married  men  without  dependents,  19 
to  26,  oldest  first. 

(e)  Married  men  with  dependents,  19  to  26, 
oldest  first. 


(f)  Men  over  M.  ymingeet  first. 

(g)  Men  under  19.  oldest  first. 
It  Is  poealble  to  be  refused  for  enlistment 

In  the  Army  and  still  be  drafted  This  Is 
because  although  the  physical  sUndards  are 
the  same,  the  mental  standards  for  enlist- 
ment are  higher 

n.  AsouMEirni  owrtMMo  to*  tms  rmMawT 
sTemt 

A.  The  draft  Is  necessary  to  maintain  re- 
quired force  levels. 

1.  The  90.000  annual  draftees  would  not 
be  available  without  It. 

2  The  annual  enlistment  rate  would  drop 
drai^tically  without  the  "spur"  of  the  draft. 

"The  absence  of  the  Induction  authority 
would  drastically  affect  the  recruitment  pro- 
grams that  are  now  being  conducted  by  the 
services,  both  in  the  enltated  and  the  officer 
area."     (Paul,  1963.) 

"Many  arguments  have  been  advanced  for 
universal  military  training  •  •  •  but  all 
those  that  have  any  yalldlty  reduce  them- 
selves to  a  single  word— necessity."  (Fletch- 
er Pratt.  1961  )  ,^     ,  ^ 

B.  The  draft  Is  needed  to  provide  future 
trained  reserves. 

•Universal  military  training  Is  needed 
to  provide  future  trained  reserves  for  the 
armed  services.  This  Is  not  only  the  main 
reason  for  adopting  UMT.  It  Is  essentially 
the  only  reason.    (Devan.  1961.) 

O.  Without  the  draft  our  potential  enemies 
and  our  allies  would  question  our  national 
resolve  and  determination. 

"Any  Indication  that  we  are  pursuing  a  less 
than  4  year  continuation  of  this  Important 
authority  might  suggest  to  some  people  a 
certain  lack  of  resolve  or  uncerUlnty  as  to 
where  we  might  be  going  In  the  future,  as 
far  as  our  national  defense  Is  concerned." 

(Paul,  1963.)  ^   .      ^      w_ 

D.  The  draft  provides  a  method  whereby 
the  Federal  Government,  by  means  of  the 
exemption  and  deferment  system,  can  chan- 
nel  young  men  Into  the  fields  It  considers 
vital  to  national  defense. 

"The  law  makes  possible  the  channeling 
of  otir  registrants  Into  training  for  and  par- 
ticipation in  professions  and  occupations 
which  contribute  to  the  measures  taken  for 
our  common  defense  by  segmenta  of  our 
manpower  in  civilian  actlvltlee."  (0«n. 
Lewis  Hershey.  1963.) 

"For  the  last  20  years  the  selective  service 
system  has  been  what  we  call  a  channeler. 
That  Is,  we  have  channeled  people  Into  train- 
ing for  professions  and  occupations  that  were 
said  to  be  very  necessary  for  national  life, 
and  once  they  had  finished  It,  we  have  con- 
tinued to  defer  them  If  they  are  engaged  with 
contractors  and  other  people  who  are  pro- 
ducing things  for  the  Armed  Forces." 
(Hershey,  1963.) 

E.  Proper  military  training  saves  lives, 
when  large  numbers  of  soldiers  are  sent  Into 
battle. 

"I  should  say  that  the  trained  combat  sol- 
dier has  at  least  three  times  the  chances  of 
the  untrained  to  live  to  become  a  veteran." 
(General  Elsenhower,  quoted  In  Devan.  1951.) 

F.  UMT  enables  the  military,  before  hos- 
tilities, carefully  to  assess  the  abilities  of 
each  soldier  and  assign  him  to  the  place  he 
can  be  the  most  effective  In  war. 

G.  UMT  "Improves  the  efficiency,  quality, 
and  alertness  of  regular  forces." 

H.  UMT  fosters  our  national  spiritual  and 
moral  Ideals. 

I.  UMT  resulta  In  personality  gains  for  the 
trainees  - 

1.  Reasonable  discipline. 

2.  Physical  examinations  discovering  reme- 
diable allmenU. 

3.  Kducatlonal  oppertimlties. 

4.  Opportunity  to  meet  young  men  from 
all  over  the  country. 

6.  Increased  senae  of  reaponalbUlty. 
6.  Sena*  of  olUaanahlp  and  balonglng. 
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J    UMT  is  demooratlc.    It  doea  not  favor  which  do  not  require  a  military  bMkgrouad  Is  taken  tor  «raa««l  >>7  AaMrteam,  wbo 

the  rich  over  the  poor,  white  over  black,  etc  for  successful  performance  of  the  dutiaa  In-  beni  faait||ar  from  ehUdbood  with  ^ 

K    UMT  could  help  eolve  the  problem  of  volved:   and  which  do  not  entaU  unuaual  of  tb*  Army  m  t^^Jp^^rf*"  "• 

developing  trained  civil  defense  forces.  hours  not  normally  aasocUted  with  eivlUan  dMl  prwU|pr  —roc/r.lim.      ^ 

L   UMT  nrovldes  useful  vocational  train-  employment."     {DGD  Directive  1100.4,  Au-         O.  Tbe  saflaunea  of  th«  artfT 

ing  to  many  young  men.  gust  20.  1964.)  "^*^JL!?!!^::1''L*^?^ 

M    UMT.  by  bringing  men  together  from  D.  The  draft  Is  unnecessary.                                   "Tbt  V^^$^*^  «  **LS^  k- 

nit  over   the  country,  promotes  a  sense  of  1    Tha  Armed  Forces  are  more  likely  to  re-  program,  m  prc«»Me  (Mmean^KOoa  fia^ 

national  unltv  'malh  constant  or  even  decrease  Ih  the  years  Ing  larfe  immbers  of  men  axwS  astfCteias 

national  uniiy.                                           ^^  ^^^^^  ^^^  ^  ^  oljeolete  berfor*  th«  a«tt  war.  aad 

III    *sotm«i«T«  orrrmm  *oaii»bt  the  paaaairr  ^^^  \j^^  ^^^  ^  toward  automated  aya-  the  reaultant  oviiamptiarta  oa  the  creation 

''^''"*'  terns,  missiles  Instead  of  manned  bombers,  of  a  large  semltratMd  reaarw  mlght^-aod 

A    The  draft  Impairs  national  aactirtty.  ^^^  ^  forth.  probably  wouUt— hamper  Ofce  development  at 

1  The  modern  Army  requires  skilled  tech-  ,b)  The  Soviet  Union  has  recently  (1963)  far  more  Important  ssetartty  aMaauiui.  aa 
nirlans.  but  the  draft  produces  little  more  cut  Its  Armed  Forces.  adeqiiata  Intelllgeaee  syacsm.  a  eamprehan- 
than  cannon  fodder.  (c)   Civilians  could  take  over  a  large  per-  slve  research  program.  UHlusCilal  mxsMQaa^ 

2  Men  who  Join  the  military  voluntarily  centoge  of  Jobs  currentiy  performed  by  sol-  tion.  finely  tratnad  soneas  o<  Kufatannl 
make   better   soldiers   than    those   who   are  ^lers,  leaving  soldiers  for  combat  purpoaes.  soldiers,  aallors.  and  atrnwa  ready  flar  ta- 
ff)rr»»d  Into  the  military  against  their  pref-  3   fhe  labor  pool  In  the  19-26  age  group  stant  action,  and  capabla  leader*. " 
erence.  is  growing  rapidly;  henoe  more  men  are  avail-  Balowik.  1946. 

3  The  Army  would  prefer  draftees  at  18  or  ,bi,  ^  nu  the  same  or  fewer  positions.    This        H.  The    social    effects   at   tha 
19  Instead  of  at  23.    Older  men  are  not  as  j,  ^^^  ^„  t^e  coming  of  age  of  the  postwar  harmful.                    , 
PHuy  to  fit  Into  the  Army  organization  and  baby  boom.                                                                1-  Deferments  to  marrlad  men 
needs.  Total  male*,  19  to  25  early  marriages   (which  are  mera  TOuSj  to 

"The  tax  upon  the  lime  of  the  cltlaen  for  Data:                                                       MiUiohs  break  up)  and  a  high  Wrtli  rata;  t&ls 

service  with  the  Armed  Forces  should  occur  June  1964 9.093  to  a  burgeoning  popolatlcn.  WUdi  is 

at  the  earliest  possible  time.    This  Is  to  the  June  1966 9.367  tunata  for  our  antomatmc  aodety. 

advantage  of  the   Government  and   of   the  June  1966 10.104  sonal  distress  for  the  vlettma  at  sa 

ntlBen  as  well."— Gen.  Lxvns  HaaaHCT.  1981.  June  1967 —  10.679  ceaafnl  early  marriage. 

"The  Army  holds  that  18-  to  IB-year-olds  june  1968 11.143        2.  The  present  high  age  of  draft 

train  better  than  23-year-olds.— Bvaaa,  1962.  june  1969 11.433  (around  28)   makes  it  dUSeiilt  tat 

B.  The  draft  U  a  serious  Invasion  of  In-  June  1970 _ 11.862  man  to  get  a  career  Job  untU  ba  haa 

dividual  liberty.  «    ^          ,            a.    ^     _.  1^^  service  requirement. 

1    It  dlsrupta  the   lives  of  thousands  of  3.  Unemployment,   heavier   among  young         3   ,j^  ^^J^^   y^  takia^ 

young  Americans.     Some,  who  Join  the  Re-  ]L°^5"'  ,*!  *  '^Jff  ^  ^^^?    '  "«  «*»*^  from  productive  Jotoa,  haa  an 

servee,  must  attand  military  functions  for  ot  virtual  y  ending  stnictural  unemployment  ^  ^j^  functioning  of  the  eeooaaty. 

fi  years.    For  many  others,  careers  are  Inter-  ""• '^  *lr";*  •   •         .*  v,                                       I-  *"»«  ImpoartbOltiea  of  the  piiaiiiil  draft 

rupted  or  postponed.    Tha  uncertainty  and  E.  The  draft  Is  Inequitable.  system,   coupled   with  concreartnBel   xatae- 

anxlety  of  the  draft  oftan  force  lU-advlsed  .   1   £'  '»^o",  "^,'**°  *^  *"°^  *°  "^^  tance  to  modify  or  aboUdi  ft.  lead  to  adatak- 

declslons.  ^„**'tw'  until  age  26.  utrative  byiMsatng  of  the  UnJ»«raal  mmary 

3    It  enables  the  Federal  Government  con-  nioraUy  unfit.     Some  men  feign  homoaez-  virtually  exempting  married  men  and 

..clously  to  exert  an  Influence  over  the  In-  "*J"y  *^  avoid  induction            ^     ^__,    „  over  26.     (Sec.  6-h  of  t|»e  draft  lacv 

dlvlduars  choice  of   profession   or  oocupa-  *•  "  '»'0"  ^he  mentaUy  and  physically  j^j^j^,  deferment  baaed  on  mac 

tlon.  Inferior                                ^  .^          ^  but  the  recent  KzectitlTe  order 

"The  deferment  is  the  carrot  that  we  have  *   I*  favorsfarmers  and  those  whose  em-  ^^  ^^j^  effect.) 

used  to  tiy  to  get  individuals  into  occupa-  ployer  can  obtain  a  drferment  for  than  on        2.  The   policy    of   liberal   defannents   lor 

tlons  and  professions  tiiat  are  said  by  those  f  ^^ff^ '^V  "**l."*  ,  "^°i^   *°-^  occupational    and    other    r«a«ns    opemta. 

in  charge  of  Government  to  be  the  necessary  duati^   or   to   national    security.     Factory-  .gmnat  the  spirit  if  not  tha  letter  oC  tba  act. 

ones  "—General  HiaaHrr.  1968.  workers  and  the  self-employed,  for  examfde.         -rh^  purpose  of  the  draft  law  la  not  only 

"Peacetime   conscription   Is  repugnant  to  »"  discriminated  against.  ^  supply  the  military  wWi  manpower  but 

'he  spirit  of   democracy  and  the  soul   of  "I'  »*  c^*"  "»•*  *«^  "  enormoua  scope  ^  see  that  It  Is  done  In  an  eqottabla 

republican    Institutions    and    leads    to   the  '<»  pt^tlca  and  indeed  graft;  local  Indus-  nondiscriminatory     manner.    K 

regimentation  of  society  ."-^Senator  AaxHua  *""*««  "»<1  1«»1  Intereats  can  bar^ln  with  ^jjjq^  naake  the  latter  tanpaaaBUi 

VANDCNBaao.  1940.  **"  ^°<^  ™*'*  °"  ***•  ^^^'^  boarda  about  ghouw  be  openly  amended  and  bo*  ] 

The  compulsory  draft  "is  far  more  typl-  **»•    Indlspenaablllty   to   the   national   eco-     «ib  allentlo  by  admlnlatratlva  1 

cal  of  totaUtarian  nations  than  of  demo-  ^omy  of  men  they  want  to  keep  on  the  home     tlonal  Amertnan  prlnctplea 

cratic  nations.    The  theory  behind  It  leada  front.';— Poor.  1961.                          ,.^  ,  .  ,  OaaHAM,  1968. 

directly  to  totalltarianlam.    It  la  absolutely  •Universal  service  cannot  be  appUed  fairly         3   ^he  Army  uaed  perfe 

opposed  to  the  principles  of  individual  Ub-  without  yielding  far  more  manpower  than     4,^8  In  1957-58  to  weed  out  loi 

erty  which  have  always  been  considered  a  <^  armed  services  need  or  want.    I^as  than     ^  gpi^  ^t  the  fact  that  Oongrasa  taOsd  to 

part  of  American  democracy  •  •  ••   The  prin-  *^'  "»•  yotmg  men  in  the  draft  age  are  ac-     i^t  <hi  a  1957  propoaal  by  the  DefesM*  Oa- 

clple  of  the  compulsory   draft  la  basically  tuaUy  seeing  military  aerrtce  under  the  pree-     partment  to  permit   this   weeding   oa*  by 

wrong."— Senator  RoaaaT  A.  Taft,  1940.  ent  universal  serrlca  lawa.  — Lbwxb  CaaaaiXB.     rtatuta.     (In  1958  Congress  made  thle 

"Peacetime  conaeription  is  the  greatest  step  ^968.                                                                         |,y  amending  the  law. ) 

toward   regimentation   and  militarism  ever  By  June.  1964.  50  percent  of  men  tiimlng         j.  The  draft,  along  with  tba  aslUtary 

undertaken  by  the  Congress  of  the  United  26  will  never  have  servad  In  tha  Armed  Poroea.     loa  generally,  haa  a  daietertoua  eOaet  on  ti»a 

States  "— SenatOT  Bukton  K.  WH«aL«.  1940.  Since  the  standards  for  the  present  25-year.     mdlTldual-a  penonattty. 

C  The  draft  is  inefficient.  ol<*«  ''*"  ^°^^  before  1958.  and  alnoe  mar-        -rha  peefactly  trataMd  aoMbar  la  ana  who 

1    The  Nation  waatas  money  on  draftees,  rled  men  are  now  vlrtuaUy  exempt,  and  since     haa  had  hla  etvUlan  tnftlattve  raduoad  to 

80  percent  of  whom  do  not  reenUst.  «»•  l**x»  P<»1  »»  growing  whUe  draft  quotas     ,8^.    In  the  prooaea  tha  aalf  baoonaa  ktan- 

"If  we  need  a  force  of  technically  profldant  remain  the  same,  thla  percentage  will  almost     tlJlad  with  the  toatttutlon  and  dapandnt 

men  we  are  proceeding  in  the  wrong  dlrwstion  certainly  rise  in  the  next  few  years.                   upon  «  for  direction  and  stimulation     Th» 

altogether  When  we  pluck  a  man  out  of  dvU-  '•  Tb«  <»»".  '"  ^TO™  encouraging  a  sense     i<}«aUy  ad)uatad  soMlar  would  ba  a  mllltaiT 

un  life   train  him  and  work  him  in  a  aklll  of  patriotism  and  reeponslblUty.  creates  In-     dependant  who  looked  to  tba  Inatttatton  Ibr 

hell  moat  likely  never  uae  again,  and  than  "tead  the  evasion  mentaUty.                               all  hU  paraonal.  social,  and  emotional  sat- 

tTOTi  him  back  to  civilian  life  with  no  aaatir-  1.  Young  men  consider  the  draft  a  penalty     lafactkMU.   In  short,  tba  oaUiaary  la  daalgned 

mce  that  his  sklUs  wlU  be  kept  currant.   This  and   a  burden,   and  actively  seek  ways  to     to  produce  sokttaia    aaan  condlttonad  to  in- 

tn  capsule  form  is  what  the  draft-oentarad  avoid  It.                                                                     stituttonal  rwtuteaBsaata.  dednad  altuattona. 

prociirement  system  does  today."     (Repre-  2.  Preoccupation  with  avoiding  the  draft     and    explicit   espactandaa   who  wlU   naaar 

sentetlve  Thobcas  B.  Cuana,  1968.)  carries  over  Into  preoccupation  with  avoiding     think   for   tiiamwahrea  nor   maka  demanda 

2.  Many  of  the  draftees  perform  aarrloaa  any  kind  of  reaponalbUlty  to  the  country.          on  the  insUtutioa  for  needa  that  are  not 

that  clvUlans  could  perform  cheaper  and  8.  Conscription  hrlnga  olvUlan  soom  tjpon     Wantfad    wtfcb    tba    toatttntlonal 

easier,  notwithstanding  Department  of  De-  tha  enlisted  man  of  tha  Army.                          Bw-tTwaai^aa.  M>y> 

;ense  poUcy:  "Tha  aoolal  raputation  of  tha  Anaj  *•  ao        ».  Tba  *afW  akw«  with  «»J^^^^. 

"Civuian  personnel  will  be  uaad  In  poal-  low  that  thousands  of  people,  aoonar  tbaa    ganacaHy.    p«»o«aa    *;»»«»«y-    ™S|7 

uons  which  do  not  require  mUltary  Inoum-  spend  9  yaara  aa  active  sokUecu  voluntaer    baMa  a»  gaoaaai^F  ^iin^wMtirt^r  tegpu^ 

bente,  for  reasons  of  Uw.  training,  aaourtty.  to  sarya  f or  4  aa  sallora.  almaa.  or  laaitnaa.     toua  estabnwMwvtta— bae»  bouaai  <x  praas- 

(Jiscipiine.    rotation    or    combat   raadlaaM:  Thla  naturaUy  aaams  odd  to  toraiiaank  but     tiktion.  »ia>bUng  Jotota.  etc. 
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n<it 


IT  en 


1 V.  nn'mcanno  siokliohts 

opinion  toward  the  draft. 

I960:    "The  Selective  Service 

ends  in  June.    Do  you  think  Con- 

sho4ld  or  shoxild  not  continue  the  draft 

another  3  years?     (Gallup  poll.  May 

Should:  57  percent:  should  not: 

undecided:  10  percent. 

1951:   "Do  you  think  college  stu- 

ell^ble  for  the  draft,  who  pass  a  test 

ability  should  or  should  not  be 

complete  their  college  work  before 

called  into  the  Armed  Forces?"  (Gallup 

27.    1951):    Shoiild:    55    percent; 

:  36  percent;  undecided  8  percent. 

1955:    "Soon   there  will   be   more 

than   the  army  needs  for   the 

this  is  the  case,  which  of  these 

do   you   think   the   Government 

(Gallup  poU.  July  1,  1955)  : 

men  for  2  years  and  exc\ise  the 

6   percent;    draft   all    able    bodied 

for  18  months:   74  percent;   no 

10  percent. 

Sepljember    1956:    "Do   you    think   the 

has  come  when  this  country  should  do 

nht  a  the  draft,  or  not?"     (Gallup  poU, 

19^6) :  No.  74  percent;  yes,  13  percent; 

13  percent. 

This  question  was  prompted  by 

Stevenson's  casually  made  campaign 

1  hat  we  should  try  to  abolish  the 

wpich   Eisenhower   Inunediately  and 

repudiated. ) 

November  1963:  "If  you  had  a  son  who 

2  years  In  the  military  service, 

age  would  you  like  to  have  him 

service?"    (Gallup    poll,   Dec.   4, 
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1964 


Percent 


6 
48 

9 
11 
18 
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military  are  afraid  to  ask  for 
in  the  draft  law  for  fear  public 
will  force  changes  they  disapprove 


are  many  things  that  we  would  like 

in   our  present  law.    There  are 

tl]|lngs  we  would  like  to  change  in  its 

The  question  is  whether,  if  you 

chinglng  them,  you  may  not  open  up 

ot  ler  problems,  and  if  we  are  going  to 

d  smocracy  everybody  must  have  their 

lor   a   change.     What   the   thing   is 

look  like  when  we  get  through  many 

iD  ipels  us  to  go  ahead  with  the  evils 

face,  so  we  live  in  some  sort  of  ac- 

with    them    rather    than    to 

those  we  cannot  foretell  because, 

we  think-  we  are.  we  haven't  been 

:  orecast  the  future  so  that  we  could 

100  percent  accurate  •   •   •. 

thltik  the  bill  that  went  over  (to  Con- 

a  straight-out  extension  of  4  years. 

probably  be  an  argument  whether 

or  1,  and  some  of  us  who  have  per- 

1  ittle  ability  to  do  a  little  more  than 

at  least  hope,  pray,  or  what  not 

thing  expires  on  a  year  that  is  not 

by   2.     There   are   several    reasons 

not  explain  to  you  why  this  is 

Lewis  B.  Hxrshxt,  1955. 

not    by    accident    that   Congress 

set  a  nonelection  year  for  the  next 

up    of    the    controversial    issue." 

.Apr.  4.  1960.) 

problems  that  arise  in  connection 

draft  should  be  noted  in  passing: 

problem  of  obtaining  enough  doc- 

lentlsts. 

problem  of  conscientious  objectors 

their   objections    on   moral    and 

grounds,  rather  than  on  belief 

Being. 

Jdnuary  20.  1964.  a  U.S.  Court  of  Ap- 

vu  lanimously  held  that  the  portion  of 


W  IS 

w  U 


will 


leed 


wu 


Suf  reme : 


the  draft  law  requiring  belief  In  a  Supreme 
Being  as  a  basis  for  conscientious  objection 
was  in  violation  of  the  due  process  clause  of 
the  flfth  amendment  and  thus  unconstitu- 
tional. (New  York  Herald  Tribune.  Jan. 
24.  1964.) 

D.  One  source  within  the  executive  branch 
claims  that  the  services  are  forbidden  to  ac- 
cept voluntary  enlistments  beyond  a  point 
which  the  military  feels  would  threaten  the 
draft  law.  Unfortunately  there  Is  probably 
no  way  to  prove  or  document  this  assertion. 

E.  Congressman  Tom  Ctjans  has  made  the 
point  that  the  American  educational  system 
could  do  a  far  better  Job  of  training  men  for 
some  military  tasks  than  the  Armed  Forces 
themselves.  By  removing  some  technical 
training  of  bakers,  radar  operators,  llngtilsts. 
etc.  from  the  military,  the  military  could  be 
reduced  in  size  while  at  the  same  time  the 
strength  of  oxir  national  preparedness  and 
our  educational  system  would  be  increased. 
While  not  strictly  a  question  of  procxirement. 
this  concept  deserves  serious  exploration.  It 
does,  however,  operate  against  a  professional 
army  system  by  removing  a  prime  Incentive 
for  enlistment. 

v.  EEQXnaEMENTS  OF  A   OOOD   MIUTART 
V  MANPOWEH    SYSTEM 

A^Jtt  must  strengthen  national  security. 

1.  It  must  make  available  an  adequate 
quantity  of  military  personnel. 

2.  It  must  provide  quality  personnel  who 
can  efficiently  and  reliably  handle  the  mod- 
ern technical  equipment  of  the  Armed  Forces 
and  who  can  assume  leadership  responsi- 
bilities. 

B.  It  should  be  a  minimum  Infringement 
of  Individual  liberty. 

1.  It  should  be  a  minimum  disruption  of 
the  individual's  life. 

2.  It  should  minimize  the  amount  of  Fed- 
eral power  over  the  economy  and  our  na- 
tional life. 

C.  It  should  attempt  to  eliminate  the 
"evasion  mentality"  by  making  national 
service  respectable  and  honorable. 

D.  It  should  be  equitable.  The  mllltsury 
obligation.  If  compulsory,  should  be  shared 
as  widely  as  possible;  or  else  the  system 
should  operate  by  voluntary  choice. 

E.  It  should  be  economical,  consistent 
with  the  requirements  of  national  security. 

1.  It  should  encourage  a  high  reenllstment 
rate,  which  reduces  the  costs  of  "wasted 
training." 

2.  It  should  assign  nonmllltary  duties  to 
civilians  by  contracting  with  private  enter- 
prise. 

F.  It  should  be  flexible  and  administra- 
tively workable. 

VI.  DISCUSSION  AND  CONCLUSION 

It  Is  reasonably  clear  that  changing  con- 
ditions In  the  world  and  at  home  have  called 
into  serious  question  the  premises  of  the 
original  Universal  Military  and  Training 
Service  Act.  The  universality  premise  which 
appears  In  the  title  of  the  act  was  not  in 
fact  written  into  the  text  at  all.  Instead, 
the  President  was  "authorized,  from  time 
to  time  •  •  •  to  select  and  Induct  •  •  •  such 
number  of  persons  as  may  be  required  to 
provide  and  maintain  the  strength  of  the 
Armed  Forces." 

This  hoax  of  universality  was  not  always 
apparent,  when  the  ratio  of  draftees  to  the 
labor  pool  In  the  18',  2-26  bracket  was  low. 
But  today,  with  the  war  babies  moving  into 
the  I8V2-26  bracket,  the  ratio  is  high  and 
increasing.  The  result,  as  mentioned  earlier, 
is  that  by  June  1964  over  50  percent  of  the 
men  turning  26  will  not  have  served  In  any 
way  in  the  Armed  Forces. 

In  order  to  avoid  the  Induction  of  man  far 
beyond  military  needs  the  Executive  has 
been  forced  to  liberalize  deferments,  shuffle 
induction  priorities,  and  stiffen  mental  and 
physical  standards  The  result  has  been 
an  "escape  rate"  which  now  Is  passing  the 
50  percent  mark.     It  Is  not  surprising  that 


the  hapless  draftee  feels  bitter  about  "uni- 
versal" service  where  the  exception  Is  the 
rule. 

The  Universal  MUitary  Training  and  Serv- 
ice Act  has  proven  inadequate  in  another 
respect.  The  services  as  presently  con- 
stituted must  spend  a  great  deal  of 
money  training  new  servicemen  In  the  com- 
plex technological  skills  of  the  modem 
armed  forces.  When  80  percent  of  the 
draftees  and  73  percent  of  the  first  term 
enlistees  leave  the  service  after  their  first 
tour  of  duty,  the  American  taxpayer  Is  out 
a  great  deal  of  money.  There  are  certainly 
a  niunber  of  reasons  why  these  men  leave, 
but  a  major  one  must  certainly  be  the  fact 
that  they  were  forced  Into  the  service  against 
their  will — either  by  conscription  or  the 
threat  of  it. 

This  same  attitude  manifests  itself  in  the 
"evasion  mentality,"  the  chief  tenet  of 
which  Is  to  avoid  as  much  responsibility  as 
humanly  possible.  The  consequences  of 
wide  acceptance  of  the  evasion  mentality 
on  our  national  character,  both  In  service 
and  In  private  life,  cannot  contribute  to  the 
sense  of  civic  responsibility  so  urgently 
needed  in  America  today. 

Here  then  Is  an  example  of  a  law  which 
has  outlived  its  original  premises  and  is 
inadequate  in  present  day  conditions.  To 
make  it  fit.  its  new  surroundings.  It  has  been 
patched  up  and  reglued.  The  time  has  come 
not  for  more  patches  and  more  glue,  but 
for  a  complete  inquiry  into  the  problem  of 
military  manpower  procurement  and  train- 
ing. 

It  would  be  foolish  to  make  a  decision  on 
the  ideal  method  of  solving  this  problem  on 
the  basis  of  this  memorandum  alone.  All  the 
pertinent  Information  Is  not  readUy  avaU- 
able  and  all  the  relevant  points  of  view  have 
not  been  heard.  But  It  Is  necessary  to  Ini- 
tiate a  depth  study  of  the  problem  and  to 
act  in  the  light  of  Its  findings. 

The  requirements  of  such  a  study  should 
Include  these: 

(a)  an  investigating  group  whether  a  com- 
mission or  a  congressional  committee,  sin- 
cerely interested  In  finding  better  ways  of 
dealing  with  present  problems; 

(b)  a  broad  mandate,  not  one  restricted 
specifically  to  the  Universal  Military  Train- 
ing and  Service  Act; 

(c)  an  extremely  competent  staff,  un- 
burdened with  preconceived  notions  and 
foreordained  conclusions; 

(d)  public  testimony  from  people  with  a 
wide  range  of  opinion. 

It  Is  clearly  possible  to  design  a  military 
manpower  system  which  Increases  national 
security  per  unit  cost  while  at  the  same  time 
eliminating  most  If  not  all  of  the  undesirable 
features  of  the  present  legislation.  Should 
such  a  result  come  as  a  sequel  to  the  work 
of  the  committee,  the  Nation  wotild  stand  to 
benefit  in  several  important  ways. 

Mr.  TAFT.  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  CURTIS.  I  thank  the  gentleman 
from  Ohio. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CURTIS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  QUIE.  I  thank  the  gentleman 
from  Missouri.  I  commend  him  for  the 
work  he  Is  doing  here  in  studying  the 
draft,  and  for  the  proposals  he  has  made. 
I  also  thank  the  gentleman  from  Ohio, 
who  Just  preceded  me. 

This  is  a  Federal  program  which  cer- 
tainly needs  studying  and  needs  revision. 
We  have  seen  that  tmtil  the  change  in 
the  regulations  by  President  Kennedy,  to 
exempt  married  people,  the  average  age 
of  the  Inductee  or  the  draftee  was  23 
years.    Now,  because  of  the  change  in 


regulations,  it  is  22  years  of  age     This 
is  extremely  unfortunate,  that  when  a 
person  comes  to  the  age  of  18  he  does 
not  know  whether  he  should  enlist  and 
he  does  not  know  whether  he  will  actu- 
ally be  caught  in  the  draft  or  not.    This 
confusion  and  uncertainty  is  certainly 
unfortunate.    We  also  see  an  unfairness 
m  the  draft  when  by  delaying  to  later 
years,  to  as  late  as  26  years  of  age.  their 
inducUon,  some  people  do  escape  the 
flH\  J^  ^  *^^^  feeling  of  unfairness 
that  I  have  heard  when  I  have  talked  to 
constituents  of  mine,  and  it  is  the  same 
feeUng  that  I  have  received  in  the  letters 
which  I  receive. 

We  see  the  difficulty  of  hiring  young 
men  who  have  not  fulfilled  their  mUi- 
tary  obligation.    Industries  are  reluctant 
to  train  this  person  because  they  do  not 
know  whether  he  wiU  be  coming  back  to 
that  industry  or  not,  and  whether  he  will 
have  to  fulfill  his  draft  or  military  obli- 
gations.   We  see  the  deplorable  circum- 
stances where  in  some  States  Uke  South 
Carolina,  52  percent  of  the  young  men 
are  rejected  because  they  cannot  pass  a 
mental  examination.    When  this  comes 
at  22  years  of  age,  there  is  not  any- 
thing that  the  community  can  really  do 
about  it.    Too  high  a  rejection  rate  oc- 
curs for  physical  reasons,  and  when  they 
do  not  find  this  out  until  they  are  22 
years  of  age,  it  Is  also  too  late  to  do  any- 
thing about  it. 

I  am  glad  to  see  that  the  preinduction 
examinations  beginning  July  1  will  be 
made  at  18  years  of  age.    However.  I  be- 
lieve it  would  be  worthwhile  if  the  pre- 
induction examinations  were  given  at  16 
years  of  age     This  would  be  an  indica- 
tion to  the  young  man  himself  that  he 
must  take  corrective  action  when  he  does 
not  meet  the  qualifications  for  military 
service.     This  would   be  good  for  the 
schools   also.    If  a  high  percentage  of 
their  students  are  rejected  on  a  mental 
test  or  even  for  physical  reasons,  then 

K  ^,^^J^°^    *^*^    remedial    programs 
should  be  Instituted.  i^    s    lua 

n,f:f*  ."\i°^iJ  *'  *^^  s*"«*y  ^hlch  was 
made  in  the  booklet  entitled  "One-Third 
of  the  Nation,"  where  the  high  rate  of 
rejection  that  occurs  was  shown     The 
book  Indicates  that  40  percent  of  those 
who   are   rejected    for   mental   reasons 
have   not    finished    elementary   school 
fK  T^ir-  *^^  ^^^  astounding  fact  is 
that  60  percent  have  gone  beyond  ele- 
mentary school  and  finished  elementary 
school  or  have  gone  even  beyond  this 
f.T.^°J^  astounding  than  this  is  the 
fact  that  20  percent  of  the  young  men 
reiected  have  had  4  years  of  high  school 
or  more.    When  you  find  this  out  at  22 
years  of  age,  it  Is  too  late  for  the  school 
really  to  take  remedial  action.     How- 
ever, if  they  found  this  out  at  16  years 

Z„f^^'  ^  *^*^  *^»<^  corrective  action 
com  occur.  I  believe  the  draft  age 
^If  should  be  reduced  to  18  years  of 
Sf!f   ^y  young  man  when  he  reaches 

Sfin^^M^x?"^^  '"^  ^  military  obU- 
sation  at  that  time. 

brln^nJ  '  '^^'"  °''  P^'^^^y  program  of 
to  tr«\n^  ^°^^  "^^^  *°  c*°»P«  in  order 
to  train  and  teach  them  the  basic  skills 

JSrkh°I,J°  ""^^  r^  ^^  and/orrect 
work  habits.  What  is  going  to  beyfalssing 
w  those  programs,  as  they  are  fltoposed 
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is  the  discipline  which  Is  necessary  for 
^htfr^^f  J?en-whom  I  have  seen  ii  the 
ghettos  of  the  cities;  the  young  men  who 
I  doubt  WiU  voluntarily  takr^aSiSlS? 
job  training  program  but  who  coiSd 
be  brought  Into  the  military  service 
through  a  draft  at  18  years  of  age^  I 
thkik  in  this  case  they  ought  to  ^uc^ 
the  Physical  and  mental  r^uiremente 
because  this  would  be  an  outstenS 

m?n'^  ^"  ^^^""^  ^  ^^h  the  youSf 
S»f.*5'"u'^^  discipline  and  throuS 
S?i?^pv°''.^  ^f^^  '^^^  °^  themselvS 
i^e  I  thi^nif?>,°".'  °^  ^^^  °^ii<^^  serv- 
tarv  f^^  ^^  *f.^  ^*y  ^  ^hich  mili- 
tary training  could  be  administered  in 
a  much  more  fair  program  than  It  is 

^Z  ^"^  !*  ^"^  °^^^  ^^  needs  of  our 
young  people  and  greatly  increase  their 

Sv  wili'^S'"'  ^"^  ^^^^^^  capabmtiS 
thilJn^iJ^  '''''^''i^  ^  ^^^  yea^s  when 
rSExI  ^  IP  °°  ^  t^e  job  market  or 
mfe,^'?'^^^''  ^^*^nin«  ^^om  a  much 
morfe^ature  point  of  view  than  they 

fhe'work'lhr.l^^'  '^^-  ^  appreciate 
nut  nf  .J^^^i  ^^®  gentleman  is  doing. 

m  our  mUitary  training  program  will 
come  about  so  that  it  will  actSSly  T 
n  ^^n  ^li!  strength  of  the  United  States. 
It  will  be  an  advantage  for  the  young 
men  and  their  familie^;  it  will  strenXn 
the  young  people  of  our  country  and 
improve  the  strength  and  the  iSsition 
of  the  United  States. 
Again  I  wish  to  say  that  I  appreciate 

V.    THB    DBATT    18     INEFFICIENT    AND,  WASTEFUI, 

fr^'"\?^'^-    ^  ^h^nk  the  gentleman 

r^Z^T^^°^-    ^  ^°"^d  ^^^  to  make  a 
couple  of  comments  at  this  time.    When 

sage  to  the  Congress  on  youth  oppor-' 
tunltles  and  the  problem  we  have  with 
?Z  ^?^^^\^  °^^^^  s°°^e  remarks  on  the 
fiSi'inM^  \  ^^  distressed  that  no  men! 
iiiU^v!  ""^^^^  ^  ^h«  Congress  was 
made  of  the  impact  of  the  draft  on  the 

??o  w  °^  °}^.  country.  This  is  probably 
the  biggest  single  thing  that  pertains  to 
youth  opportunities.  It  disrupts  the 
education  and  training  of  our  youth  and 
M  the  gentleman  from  Minnesota  and 
the  gentleman  from  Ohio  have  pointed 
out  unsettles  their  situation  as  fa?l^ 
getting  employment  Is  concerned 

But  more  Important,  If  there  Is  any- 
thing more  Important.  Is  the  fact  that 
our  society  today  is  being  slowed  down 
because  we  have  so  many  jobs  requiring 
Wgh  skills  that  are  unfilled;  actuaUy 
there  are  more  jobs  going  begging  than 
there  are  unemployed.    And  this  whole 

u'^^T  ""^  i"^"^^  ^""^  retraining,  thi 
upgrading  of  our  skills,  is  interwov^  in 

^tlb?Sent  ^'°'™°^  ''  "^^  ^"^ 
Another  point,  in  order  to  drive  this 
matter  home:  There  are  more  dollars  be- 
ing spent  today  in  the  field  of  vocational 

^^  ^'^  ^^^  ^^^^i  Government  than 
anywhere  else     We  have  not  Identified 

Jor^*^^.  l^,  ^  '^^  ^<ier  the  uni- 
InTv^  H*  "i"^^  ^"^  ^^  the  training 
Sf  K,^"°^  programs  of  the  Military 
EstabUshment  we  will  find  that  these  are 
no  differenW-ln  many  instances,  prob- 
ably 80  percent  or  more— than  the  very 
same  vocational  education  programs  that 
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^!^if^7^  ""^  ^"^  °^  apprenticeship  pro- 
grams. In  our  vocational  education  pro- 

ft'S^wiif  "**  ^\  '^^'  ^  ^  JudSSen^a 
nS  ^\  "^""^^  ^^^t  the  Military  Estab- 
^r^?nin  "°<^^oing  a  very  adequate  job 
?i,.^I^i^  ^*'  is  understandable. 
TJese  men  have  been  trained  in  militanr 

tmiS"°A?d'i^f'  ^'^^  Of  e^iueaSn  S 
h!5i„      •    '^"^  ^  we  would  utilize  these 

in^  r^*^^^.  "^^^^  "tUIze  these  doUars 
In  a  more  eflicient  manner  I  am  sure  thS 
we  would  be  matehing  the  sSs XH^e 

avIfiableZfr^'S^^^^'  ^"^  th(S 
available  in  the  private  sector 

Mr  Speaker,  I  would  like  to  call  the 
attention  of  the  House  to  the  mX)wer 
uZl'Ku  ?^  President,  which  is  ST.S 
under  the  Manpower  Training  Act  TW« 
^,^*ted  March  1964.  The^le  ^  "M^^ 
^^'^^  of  the  President  an^a 
Report  on  Manpower  Requirements  Re- 
som-ces.  Utilization,  anTrrai^^  by  to^ 
U.S.  Department  of  Labor."    tS  inmv 

lar  as  the  data  in  it  are  concerned  and 

Sso^mft'lS^  ''  '''^'  ^^'  '  ^-e'^ 

On  page  69  of  this  report  is  an  inter- 

formfi^'^f^f"'  "°**er  the  term -'^of 
formal  training."    i  shaU  read  If 

^rf^t'l^^^^  °'  ^^*  women's  training  nro- 

o.7rr  a^riot  ?ur;rqS™ 

2pin%i-,-rnTa^i:» 

rmployment  wJ!  .*  ^^^rryover  Into  clvUlaS 
b^ker^^LT"J°''  ""'^^  occupation*  as 

celved  training  d^ig'^li^T^Jvl^"  "" 

•  we^^^^d  r„/?J!°^  "^"''^^  °n  this 
of  i^v  nf  «  ^**  ^^  greatest  Incidence 
Of  lack  of  carryover  of  the  trainlmr  that 
our  people  have  is  when  they  re^  tSt 
tr^nmg  in   the  milltaiy  L^^^^n 

oource  Of  Training  Programs   Taktm 

inat  table  shows  the  sources  of  train- 

Armed  Forces,  apprenticeship  training 

techrdcal  Institutes,  junior  colleges,  and 

A^L  ^  ^°^^  '^^  Wsrh  Impact  of 
Armed  Forces  training  of  11  4  percent 

siz^aWe  item7n^^f^f  ^^  ^he  sl^Te  mJst 
sizaoie  Item  m  training  today 

rp^il^fvf*^^""'  5  *^^^^«  it  behooves  us  to 
review  this  matter  from  an  education^ 

iTh  J'.'S^^  standpoint,  partlcularl?  m 
whp^  ^^  ^P^*'^  °"  ^^^  youth,  and  then 
when  we  get  over  into  this  area  of  the 

Federal  Government  in  training  and 
tZL^Tf  ^^"^^tion.  how  m^Sh  better 

Se°d ^S'  "^  ^^^*  "  "^"^  ^ 

Another  basic  question  that  must  be 

^^ti  ?;*What  is  the  attltude^oS 

youth  today  toward  their  military  obll- 

d"£LTon'.'  "°"^'  ^^  *°  °^°-  -  ^  «« 

VI.   THK  KVASION   MSNTALtTT 

H^!;/^^^?^'™-  Mr.  Speaker,  the 
rise  of  the  evasion  mentality  Is  the  con- 
cern of  all  of  us  in  this  body. 


come  tax. 
somebody 
morality  df 


Boaght  to 
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The  eva  don  mentality  is  the  mentality 
of  the  mai  i  who  seeks  to  advance  his  own 
interests  uhile  evading  his  responsibili- 
ties 

It  Is  tht  philosophy  of  the  buckpasser 
and  of  th»  man  who  cheats  on  his  in- 
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It  is  the  mentality  of  "Let 

else  worry  about  it."    It  is  the 

"something  for  nothing."    It 


is  the  atti  ;ude  which  President  Kennedy 


change  when  he  said  the  fa 
movis  worls,  "Ask  not  what  your  country 
can  do  foi  you;  ask  what  you  can  do  for 
your  coun  ;ry." 

There  J  re  many  factors  contributing 
to  the  ris;  of  the  evasion  mentality  in 
America  t  xiay.  One  certainly  is  the  in- 
creasing control  of  the  individual's  life 
by  the  m  rriad  regulations  and  rules  of 
the  couniless  local.  State,  and  Federal 
agencies  i  ind  their  faceless  bureaucrats. 
Another  s  the  Increasing  diffusion  of 
responsib  lity  in  big  organization- 
business,  labor,  and  government.  Yet 
another  \i  the  decline  of  the  Puritan 
ethics  of  individual  self-reliance  and 
personal  responsibility,  exemplified  by 
Emerson'j  famous  admonition.  "Do  not 
let  anoth)  r  do  for  you  what  you  can  do 
for  yours<  If." 

A  foun  ti  major  factor  in  the  growth 
of  the  evision  mentality  is  the  present 
system  o  military  manpower  procure- 
ment bas<  d  on  the  draft. 

If  ever:  yoimg  msm.  regardless  of  his 
occupation,  physical  and  mental  condi- 
tion, or  n  arital  status,  were  called  upon 
to  spend  some  part  of  his  life  in  his 
country'sjservice.  this  would  not  be  much 
of  a  prob:  em.  If  our  Armed  Forces  could 
find  a  wa  ^  to  maintain  the  required  force 
levels  by  attracting  enough  high  caliber 
volunteer  5,  there  would  be  no  problem  at 
all.  But  he  present  system,  under  which 
every  oth  er  young  man  of  those  turning 
26  this  y€  Bu-  will  never  have  served  in  the 
Armed  F(  rces,  leaves  the  door  wide  open 
to  every  (  raft  dodging  scheme  ever  con- 
ceived bs  the  fertile  mind  of  man. 

One  wi  ,y  to  beat  the  draft  is  to  flunk 
the  phys  cal.  Methods  of  doing  so  are 
the  subject  of  discussion  among  pre- 
draft  m(  n,  and  successful  evasion  is 
greeted  \ith  approval.  A  recent  news- 
paper ar  icle  quotes  a  young  machinist 
who  said  to  the  reporter : 

I  manai  ed  to  fail  my  hearing  test  by  sit- 
ting wher  '.  I  coiild  see  the  dials. 

Flat  f€  »t,  trick  knees,  punctured  ear- 
drums, ozzy  spells,  and  overweight  are 
common  lodges.  I  understand  that  "re- 
current migraine  headaches"  and  "bad 
back"  ar  j  the  current  favorites  because 
they  are  10  difficult  to  expose. 

Flunk!  ig  the  mental  test  is  another 
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device.  Dver  the  years  Army  personnel 
have  lejmed  to  catch  the  climisier 
woiUd-bc  flimkers,  but  a  sharp-witted 
cheater  <  an  still  flunk  successfully.  Re- 
cent^ L  .  Gen.  Lewis  Hershey.  Director 
of  the  Selective  Service  System,  was 
quoted  ii  a  magazine  as  saying : 

We  ha'  e  had  trouble  with   people  with 
master's   legrees  getting  turned  down. 

Feigniig  homosexuality  is  far  from 
unknowi 

Another 
finagle 
to  the 


way  to  beat  the  draft  is  to 
deferment  for  being  essential 
industry.    Farm  youths  stand  a 
/ 


good  chance  of  such  a  deferment  if  they 
can  convince  the  draft  board  that  they 
are  essential  to  the  family  farm.  One 
large  corporation  has  a  standard  form 
letter  to  draft  boards,  stating  in  glowing 
terms  the  contributions  made  by  its 
draft-age  employees.  The  letter  goes  on 
to  assert  that  despite  its  vigorous  efforts 
to  recruit  only  young  men  who  have  ful- 
filled their  draft  obligation,  the  company 
has  been  unable  to  meet  its  needs  in  that 
way.  One  young  man  of  my  acquain- 
tance was  so  impressed  by  this  imex- 
pected  company  testimonial  to  his  indis- 
penslbllity  that  he  gave  serious  thought 
to  using  it  as  the  basis  of  his  demand  for 
a  substantial  raise. 

Staying  in  college  to  age  26  is  another 
well-known  way  to  avoid  military  serv- 
ice. I  am  convinced  that  there  are  in 
graduate  schools  today  a  large  number 
of  young  men  who  would  not  be  there 
were  it  not  a  sanctuary  from  the  draft. 
This  avenue  of  escape  also  introduces  a 
class  distinction:  it  favors  those  who  can 
afford  to  stay  in  college  6,  7,  8  or  more 
years. 

Understandably,  the  Selective  Service 
System  looks  with  sympathy  upon  hard- 
ship cases.  A  recent  article  in  Parade, 
"Are,  We  Becoming  a  Nation  of  Draft 
Dodgers?"— January  19.  1964 — cites  two 
interesting  attempts  to  feign  hardship 
as  an  escape  from  the  draft: 

A  mlddlewelghter  boxer,  who  had  deserted 
his  family,  raced  home  to  Louisiana  when 
the  draft  board  got  on  his  tall  and  begged 
his  wife  to  let  him  take  the  children  on  a 
trip.  He  then  put  them  In  school  and 
claimed  them  as  dependents.  His  wife,  with 
her  own  score  to  settle,  put  him  down  for  a 
count  of  2  years  by  giving  him  away. 

Another  dodger  claimed  he  was  the  sole 
support  of  a  widowed  mother.  He  got  away 
with  it  until  his  board  discovered  that  she 
had  her  own  home,  a  new  automobile,  paid- 
up  insurance,  and  $30,000  In  cash. 

Yet  another  way  to  get  out  is  to  obtain 
a  minor  criminal  record.  Prof.  Ell  Glnz- 
burg,  of  Columbia,  in  a  recent  Interview 
with  U£.  News  &  World  Report,  Janu- 
ary 27,  1964,  had  this  to  say: 

Recently  I  was  very  disturbed  to  have  one 
of  my  students  tell  me  that  three  young 
men  working  for  his  father  In  Pennsylvania 
had  deliberately  committed  minor  Infrac- 
tions of  the  law  in  order  to  be  sent  to  the 
workhouse,  so  as  to  avoid  military  service. 

Professor  Ginzburg  points  out  that  a 
great  many  Negro  youths  who  have 
criminal  convictions  arising  from  civil 
rights  demonstrations  may  now  be  vir- 
tually immune  from  the  draft,  though 
otherwise  qualified. 

Perhaps  the  most  attractive  loophole 
to  open  up  recently  was  the  President's 
Executive  order  of  September  10,  1963, 
which  for  all  practical  purposes  exempt- 
ed married  men,  whether  fathers  or  not, 
from  the  draft.  And  what  was  the  Justi- 
fication for  letting  these  340,000  men  go 
scot  free  of  our  so-called  universal  mili- 
tary obligation?  I  quote  from  the  Wash- 
ington Star: 

The  White  House  said  that  there  Is  an 
ample  pool  of  single  men  to  provide  rufflcient 
manpower  for  the  military  forces  short  of 
heavy  mobilization. 

In  plain  English,  these  men  were  ex- 
eippt  for  no  reasons  except  the  glut 
of  men  in  the  draft-eligible  brackets  and 


the  added  expense  of  dependent  allow- 
ances for  married  men. 

In  the  Parade  article  I  have  ah-eady 
cited  appears  this  interesting  observa- 
tion, attributed  to  Lt.  Col.  Harry  O. 
Smith,  the  director  of  the  draft  in 
Georgia.    Colonel  Smith  said: 

In  1  week  we  had  46  men  who  had  been 
ordered  to  report  for  Induction  suddenly  get 
married. 

One  Capitol  Hill  secretary  told  a  mem- 
ber of  my  staff  that  during  her  last  se- 
mester of  college,  just  after  the  married 
men  exemption,  she  had  five  sudden 
offers  of  marriage. 

Mr.  Speaker,  what  is  the  effect  of  these 
many  ways  of  avoiding  the  draft  obli- 
gation? The  effect  is  the  inexorable 
spread  of  the  evasion  mentality  among 
America's  young  men.  By  this  misdi- 
rected and  ill-designed  system  of  military 
manpower  procurement,  the  U.S.  Gov- 
ernment is  unavoidably  encouraging  our 
young  men  to  devise  ways  to  avoid  serv- 
ice to  their  coimtry. 

Unhappily,  the  evasion  mentality  does 
not  end  when  the  draft  call  comes. 
Those  who  are  unwillingly  forced  into 
the  armed  services — knowing  as  they  do 
that  their  buddies  on  each  side  will  not 
have  to  serve — can  be  expected  to  adopt 
evasion  as  a  way  of  life.  Throughout 
their  military  career  they  continually 
seek  newer  and  more  ingenious  ways  of 
shirking  their  responsibilities.  And 
when  they  return  to  civilian  life,  should 
we  be  surprised  when  they  fail  ';to  shoul- 
der the  burdens  of  citizen;Shipa|^d  of  ac- 
tive participation  in  endeavdts  for  the 
common  good? 

Mr.  Speaker,  a  system  that  permits 
every  other  man  to  escape  must  inev- 
itably produce  the  evasion  mentality. 
Such  a  system  may  in  the  short  run  pro- 
vide the  warm  bodies  required  by  the 
Army.  But  we  must  look  ahead  at  the 
long-term  implications.  Necessarily  this 
system  is  imf air.  Necessarily  it  must  be 
detrimental  to  the  cherished  American 
tradition  of  duty  to  country. 

I  am  unhappy  with  this  system.  So,  I 
am  sure,  are  a  majority  of  the  Members 
of  this  Congress.  So  is  the  military.  So 
is  the  President.  So  are  the  American 
people.  But  in  view  of  the  critical  na- 
ture of  this  subject,  so  close  to  our  na- 
tional security,  we  are  reluctant  to  make 
any  changes  unless  we  can  be  reasonably 
sure  what  the  effect  of  those  changes 
will  be. 

We  cannot  know  those  effects  vmtil 
we  get  the  facts.  We  are  not  going  to 
get  those  facts  until  a  special  committee 
or  commission  with  a  talented  and  un- 
biased staff  gets  them  for  us  and  lays 
them  out  for  the  people  and  their  Repre- 
sentatives in  Congress  to  judge. 

It  is  still  3  years  before  the  present 
draft  law  expires.  It  is  now  high  time 
to  set  in  motion  the  machinery  for  get- 
ting these  facts  m  plenty  of  time  for  full 
public  discussion  and  decision.  I  urge 
every  Member  of  this  body  to  lend  his  or 
her  support  to  a  bill  which  will  make 
this  possible. 

Mr.  MORSE.  Bifr.  Speaker,  the  history 
of  our  country  shows  beyond  any  shad- 
ow of  a  doubt  that  when  the  Republic 
stands  in  imminent  danger,  its  able  bod- 
led  men  will  forego  their  private  con- 
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cems  to  risk  their  lives  in  defense  of 
American  liberty.  Such  was  the  case  in 
the  first  battle  for  independence,  which 
took  place  in  Lexington,  in  my  congres- 
sional district,  on  April  19.  1775,  just 
189  years  ago  last  Sunday.  Such  has 
been  the  case  in  every  war  this  Nation 
has  fought  since. 

Ilie  cold  war,  in  which  we  have  been 
engaged  since  the  end  of  World  War  n, 
is  a  different  kind  of  war  from  our  Revo- 
lution or  from  any  of  the  other  wars  we 
have  fought.  It  is  different  because  it  is 
subtle  and  silent;  it  is  being  fought  at 
many  levels  with  diplomacy,  economic 
penetration,  propaganda  and  guerrilla 
warfare.  But  it  is  not  being  fought  with 
battalions  and  artillery  and  landing 
craft.  No  screaming  headlines  announce 
a  new  enemy  thrust  or  an  allied  drive. 
We  no  longer  see  on  the  f  rpnt  pages  of 
our  papers  the  battle  maps  of  Guadal- 
canal or  Normandy  or  Pork  Chop  HilL 

To  deter,  and  if  necessary  to  fight,  a 
real  military  war  in  this  dangerous  age, 
America  must  maintain  a  strong  Mili- 
tary Establishment  that  can,  to  the  max- 
imiun  extent  possible,  prevent  another 
war  or  protect  the  United  States  should 
it  occur.  But  because  we  are  not  ac- 
tually shooting  at  the  enemy,  the  spirit 
of  devotion  to  country  which  has  served 
us  so  well  in  previous  national  emer- 
gencies cannot  be  counted  on  to  produce 
all  the  men  the  Military  Establishment 
needs,  given  its  present  levels  of  benefits 
and  opportunities. 

To  resolviB  this  problem  we  have  re- 
sorted to  a  military  manpower  procure- 
ment system  based  on  the  draft.  What 
patriotism  produces  when  the  Nation  is 
obviously  in  danger,  we  have  determined 
will  be  provided  by  the  draft  when  the 
danger  is  less  apparent. 

Now  it  is  well  known  that  there  are 
far  too  many  young  men  in  the  18-  to  35- 
year  age  bracket  for  the  armed  services 
to  handle.  To  induct  all  these  men  into 
the  armed  services,  as  required  by  a 
truly  universal  military  service  system, 
would  swamp  the  military  with  unneeded 
and  unwanted  personnel.  And  it  would 
pose  a  staggering  burden  for  the  tax- 
payer. 

To  cope  with  this  problem  over  the 
years,  we  have  resorted  to  various  devices 
to  cut  down  the  proportion  of  the  man- 
power pool  which  is  classified  as  eligible 
for  military  service.  At  the  same  time 
the  services  have  neglected  to  prune' 
some  of  the  excess  personnel  from  their 
rolls. 

On  the  pool  shrinking  side  we  have  seen 
the  following: 

First.  A  virtual  exemption  for  anyone 
over  26  who  has  not  previously  served 
because  of  a  deferment. 

Second.  A  raising  of  both  physical  and 
mental  standards. 

Third.  An  increasingly  liberalized  pol- 
icy of  deferments  for  students,  hardship 
cases,  fathers,  smd  men  with  certain  oc- 
cupational skills. 

Fourth.  A  virtual  exemption  for  men 
with  minor  police  records. 

Fifth.  Most  recently,  a  virtual  exemp- 
tion for  married  men. 

Sixthi  A  continuation  of  the  require- 
ment that  every  member  of  the  armed 
services  meet  combat  standards,  even 


though  more  than  80  percent  of  them  will 
never  see  combat. 

On  the  roster  padding  side  we  have 
seen: 

Rrst  The  reluctance  of  the  services  to 
turn  over  jobs  that  do  not  require  mili- 
tary personnel — such  as  some  clerical, 
supply,  and  commissary  Jobs — to  civil- 
ians, despite  Defense  Department  policy 
prescribing  such  action. 

Second.  Lax  performance  standards, 
which  result  in  two  or  three  men  doing 
the  same  job  which  one  man  could  do  in 
the  same  time. 

Third.  The  6 -month  Reserve  program, 
which  is  barren  of  military  justification, 
but  which  does  soak  up  part  of  the  em- 
barrassingly large  pool. 

Now  looking  at  all  this  from  the  point 
of  view  of  a  young  American  man,  he 
might  reason  something  like  this :  "If  this 
country  were  at  war,  I  would  be  glad  to 
risk  my  life  in  its  defense;  but  I  cannot 
see  that  we  are  really  at  wsu*.  I  know  I 
am  supposed  to  serve  imder  the  universal 
military  training  and  service  laws,  but 
half  of  my  buddies  are  not  going  to  serve 
for  one  reason  or  another.  If  it  were  a 
rewarding  experience  to  serve,  I  wouldn't 
mind  so  much;  but  devoting  2  or  3  years 
to  picking  up  cigarette  butts,  washing 
dishes,  standing  guard  duty,  and  goofing 
off  half  the  time  without  it  making  the 
least  bit  of  difference  looks  like  a  waste 
of  time.  Would  the  country  not  be  better 
off  if  I  spent  those  years  preparing  my- 
self for  a  career  in  which  I  could  really 
contribute  something  to  the  Nation  In 
the  years  to  come?  Why  should  I  waste 
my  time  when  the  chances  are  50-50  that 
I  can  beat  the  draft?" 

So  the  result  is  this:  The  draft-cen- 
tered procurement  system  begins  to 
make  a  loyal  American  boy  into  a  comer- 
cutter.  It  begins  to  produce  the  evasion 
mentality — the  attitude  that  looks  for 
opportunities  to  avoid  responsibility. 

This  is  not  the  fault  of  our  yoimg 
men;  it  is  the  fault  of  the  draft  system 
itself,  which  operates  on  the  human  na- 
ture common  to  us  all. 

Mr.  Speaker,  I  am  sure  that  every 
Member  of  this  body  shares  my  concern 
with  the  growth  of  the  evasion  mentality 
in  America.  Is  it  not  time  we  realized 
that  our  Government  has  unwittingly 
produced  a  system  that  encourages  this 
mentality?  Can  a  representative  gov- 
ernment of  freemen  long  survive  when 
it  encoiuttges  the  destruction  of  one  of 
the  individual  character  traits  that  make 
democracy  possible — the  sense  of  re- 
sponsibility for  the  conduct  of  our  na- 
tional affairs?  Indeed,  this  sense  of 
responsibility  can  be  evidenced  by  nu- 
merous other  civil  acts,  but  the  draft 
system  which  Is  the  law  of  the  land 
today,  inviting  avoidance  as  it  does,  in- 
vites as  surely  an  erosion  of  this  central 
element  in  our  democratic  system — the 
responsibility  of  the  individual  to  carry 
his  share  of  the  load. 

There  was  a  time  when  there  was  no 
realistic  alternative  to  the  present  draft 
system.  That  time  is  now  long  past. 
The  present  draft  law  will  not  expire 
until  1967.  Congress  has  ample  time  to 
give  deep  and  serious  thought  to  this 
problem.  To  consider  whether,  in  fact, 
we  need  a  draft  system,  what  improve- 
ments can  be  made  in  existing  proce- 


dures. We  owe  it  to  the  American  people 
to  devise  a  military  manpower  procure- 
ment system  which  will  bolster  our  na- 
tional security,  minimize  the  harmful 
social  side  effects  of  the  present  system, 
hold  the  Ctovenmient's  invasion  of  indi- 
vidual liberty  to  a  minimum,  spread  the 
burden  fairly  among  our  young  men, 
and  eliminate  the  encouragement  of  the 
evasion  mentality  present  in  our  cmrent 

system. 

Mr.  CURTIS.  I  want  to  thank  the 
gentleman  from  Kansas  [Mr.  Ells- 
worth] and  the  gentleman  from  Massa- 
chusetts [Mr.  Morse]  for  their  remarks 
on  this  important  aspect. 

vn.  THE  iNKQurnKS  or  thz  d&ajt 

Mr.  HALPERN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CURTIS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HALPERN.  Mr.  Speaker,  I  wish 
to  commend  the  gentleman  from  Mis- 
souri for  taking  the  floor  today  to  dis- 
cuss this  vital  subject  of  military  train- 
ing. I  join  him  and  I  rise  once  again 
to  call  for  the  elimination  of  the  wide- 
spread inequities  and  inconsistencies 
which  currently  punctuate  the  military 
training  processes  of  our  country. 

I  was  pleased  to  read  that  the  Presi- 
dent has  exerted  some  new  initiative  in 
this  regard.  But  I  do  not  feel  that  his 
1-year  study,  undertaken  solely  by  the 
Department  of  Defense,  preempts  com- 
pletely the  content  of  the  proposed  legis- 
lation now  before  the  Congress. 

I  am  pleased  to  have  sponsored  one 
of  the  measures,  my  bill  being  H.R.  10211. 
It  is  identical  with  a  bill  in  the  other 
body  sponsored  by  the  distinguished  Sen- 
ator from  New  York,  Mr.  Keating.  This 
legislation  calls  for  the  establishment  of 
a  commission  which  shall  make  a  thor- 
ough investigation  of  the  operations  of 
compulsory  military  training,  and  report 
its  findings  and  recommendations  to  the 
President  within  2  years.  This  approach 
holds  greater  promise  than  a  Defense 
Department  study,  for  everyone  will 
a,gree  that  the  draft  affects  many  areas 
of  our  social-economic  structure  which 
are  not  of  a  purely  military  character. 
For  this  reason,  the  commission  would 
consist  of  members  appointed  by  both 
the  executive  and  legislative  branches. 

Beyondithe  fact  that  the  draft  system 
functions  inequitably,  I  think  we  also 
need  to  investigate  whether  the  various 
services  are  benefiting  properly  in  pro- 
portion to  the  sacrifices  which  are  made 
by  many  of  our  young  men.  I  think  we 
need  a  thorough  and  many-sided  analy- 
sis as  to  whether  our  military  manpower 
requirements  of  the  future  must  neces- 
sarily depend  upon  peacetime  conscrip- 
tion. In  the  end,  what  we  need  is  an 
examination  as  to  how  the  draft  Is  ful- 
filling national  security  goals,  both  now 
and  in  the  years  ahead. 

It  must  now  be  clear  to  all  that  the 
ideals  of  universal  military  training  are 
no  longer  being  realized  in  this  covmtry. 
I  continue  to  think  that  if  the  need  for 
men  in  uniform  still  remains,  and  that 
if  it  is  seen  after  review  that  this  need 
must  be  partially  met  by  involuntary 
service,  then  we  must  create  a  system 
which  is  both  equitable  to  young  eligibles 
and  In  the  best  interests  of  the  services. 
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On  Majch  17,  after  inserting  in  the 
Record  Vr.  e  thorough  study  of  the  draft 
undertaken  by  the  New  York  World- 
Telegram.  I  said  that  a  comprehensive 
review  of  present  practices  would  play  a 
crucial  rol  i  in  streamlining  and  modern- 
izing our  lefense  posture.  The  Defense 
Departmeit  has  concentrated  in  depth 
upon  prov  ding  this  Nation  with  the  most 
advanced  supersonic  aircraft,  sophisti- 
cated misiile  systems,  and  nuclear  sub- 
marines. The  only  gap  in  the  system,  as 
I  view  it.  s  that  the  Pentagon  has  care- 
lessly dlsiBgarded  the  manpower  situa- 
tion. It  s  high  time  that  the  present 
outmoded  unrealistic  draft,  which  has 
become  a  dangerous  joke,  is  remedied. 

The  ap  >lication  of  our  draft  laws  are 
so  riddled  by  loopholes,  favoritism,  and 
preferenc(S  that  the  recruitment  under 
these  conlitions  is  totally  obsolete  for 
a  modem  military  power. 

Tlie  fa;ts  and  figures  are  here  for 
everyone  to  see.  Because  the  services 
do  not  ne  Ki  all  the  men  which  the  draft 
could  mace  available.  50  different  and 
confusing  alternatives  have  been  created 
to  spllnte:  the  eligibles.  Because  of  de- 
ferments and  backlogs  in  many  areas, 
yoimg  m<n  are  made  to  face  military 
service  a  age  22  or  23.  instead  of  a 
younger  a  je  when  they  could  more  easily 
manage  tl  lis  obligation.  Selective  Serv- 
ice practi:es  vary  from  one  end  of  the 
country  t)  the  next.  One  local  board, 
to  meet  i »  set  quota,  applies  different 
procedures  than  another  board;  if  you 
live  in  New  York  City,  your  eligibility 
under  the  draft  may  amount  to  some- 
thing far  iifferent  than  someone  else  re- 
siding in  1 1  county  in,  say,  Iowa. 

Wbat  I  am  essentially  saying  is  that 
the  duty  or  the  defense  of  our  country 
must  be  shared  fairly  and  equitably 
by  aJl  ou]  yoimg  men.  We  can  under- 
stand that  there  must  be  some  exemp- 
tions, for  nstance  in  the  medical  sphere: 
but  what  ve  must  cure  is  the  unjustified 
diversity  n  applsrlng  the  system  which 
has  brovight  military  training  down  to 
the  lowes ;  depths  of  morale. 

In  exp  essing  our  everlasting  grati- 
tude to  tie  young  civilian  soldiers  who 
have  ser  ed  the  coxmtry  already,  we 
must  de<4cate  ourselves  to  guarantee- 
ing the  airest  possible  treatment  to 
those  wh(  will  still  be  asked  to  set  aside 
their  priv  ate  lives  to  serve  us  in  the  fu- 
ture. In  rectifying  the  widespread  in- 
adequacics  of  the  present  system's 
operation  we  can  rid  the  system  of  the 
evasion  mentality  and  the  low  motiva- 
tion which  now  generally  characterize 
it.  And.  at  the  same  time,  we  will  be 
insuring  ipx  the  military  service  a  more 
potent  flg  iting  force. 

Mr.  CD  ITIS.  I  thank  the  gentleman 
from  Ne^  York  for  his  contribution  here 
today.  I  understand  that  the  gentleman 
from  Massachusetts  [Mr.  Conte]  has 
previousl:  inserted  his  remarks  on  this 
subject  el  sewhere  in  the  Rscoss. 

We  nov  need  to  move  on  into  the  prob- 
lem of  he  w  the  present  law  is  being  ad- 
mlntsterel. 

Vin.    A  »CINI8TBATTV>   CIKCUMVKNTION 


Mr. 

want  to 
Missouri 
hehM 


8<!HWEN( 


GEL.  Mr.  Speaker,  I 
»mmend  the  gentleman  from 
Mr.  Curtis  1  for  the  leadership 
in  this  matter,  and  say  that 


tacen 


it  has  been  a  revealing  experience  for  me 
to  make  some  investigation  on  the  sub- 
ject and  give  thought  to  some  of  the  as- 
pects that  in  my  mind  are  not  altogether 
serving  the  public  interest,  or  the  na- 
tional interest,  or  add  greatly  to  our  na- 
tional defense. 

If  we  continue  our  present  policy,  it 
may  prove  to  be  the  deterioration  of  our 
national  defense.  So.  I  repeat.  I  am  glad 
to  see  that  there  are  those  in  the  Con- 
gress who  have  an  interest  In  this  and 
are  working  to  explore  this  matter  and 
make  available  to  the  Members  of  the 
Congress  in  this  way,  and  we  hope  to  the 
public,  some  information  that  all  of  us 
need  to  think  about. 

I  had  hoped  today  to  advance  some 
questions  to  some  of  the  leading  Mem- 
bers of  Congress  who  deal  with  the  de- 
fense bill  that  is  under  discussion  now, 
but  I  did  not  have  a  chance  to  do  that. 
I  shall  participate  tomorrow  and  ask 
some  questions  that  are  not  exactly  un- 
related to  this  total  question. 

The  area  that  I  have  explored  deals 
with  administrative  bypasses  and  cir- 
cumvention of  the  statutes  that  are  now 
on  the  books. 

Military  manpower  is  an  indispensable 
prerequisite  to  the  security  of  the  free 
world,  to  our  liberty,  and  to  our  Con- 
stitution. To  provide  this  manpower  we 
have  had  to  resort  to  conscription  for 
some  years.  At  one  time  we  could  not 
afford  to  bid  competitively  in  the  labor 
market  for  the  military  manpower  which 
was  needed.  In  the  past  we  have  felt 
that  some  form  of  a  draft  was  the  only 
method  by  which  we  could  maintain  an 
adequate  armed  force. 

After  the  draft  was  allowed  to  expire 
in  1947,  the  total  strength  of  the  armed 
Forces  decUned  below  that  which  we  con- 
sidered essential.  Coupled  with  the 
Communist  activity  throughout  the 
world,  the  Congress  was  compelled  to 
take  some  action  to  strengthen  our  de- 
fenses. The  draft  seemed  plausible. 
Though  scheduled  to  expire  on  June  30, 
1950,  the  invasion  of  South  Korea  caused 
the  Congress  to  extend  it  again  to  July 
9,  1951,  when  it  was  incorporated  into 
the  Universal  Military  Training  and 
Service  Act. 

We  cannot  deny  that  this  title  has 
been  a  misnomer.  Never  has  it  estab- 
lished "universal  military  training." 

The  draft  was  intended  not  only  to 
supply  the  military  with  needed  man- 
power, but  was  a  method  by  which  it 
could  be  done  in  an  equitable  and  non- 
discriminatory manner.  The  burdens  to 
preserve  our  democratic  institutions  had 
to  be  shared  fairly  and  equally  by  our 
citizens.  If  changing  times  make  this 
impossible,  the  laws  should  be  openly 
amended  and  not  circumvented  by  ad- 
ministrative action.  Our  traditional 
American  principles  demand  no  less. 

Presently  there  are  about  60  ways 
In  which  a  yoimg  man  may  fulfill  a  mil- 
itary obligation — an  obligation  suppos- 
edly to  be  shared  by  all.  The  61st  way  is 
to  avoid  it.  We  cannot  discuss  conscrip- 
tion in  the  United  States  without  ex- 
amining its  universality — or  lack  of  it. 
Since  the  1951  act,  it  has  been  accepted 
canan  that  compulsory  peacetime  serv- 
ice could  be  permanently  accepted  only 


if  it  were  universal  and  nondiscrimina- 
tory. Total  mobilization  of  World  War 
II  made  this  possible — but  even  then 
there  were  inevitable  exemptions  and  de- 
ferments. Today  these  have  been  so 
greatly  inflated  that  more  than  one-half 
of  all  our  young  men  will  never  see  any 
military  service  under  the  present  ap- 
plication of  the  laws.  Under  Selective 
Service,  only  those  men  who  are  classi- 
fied in  category  1-A  are  drafted.  Be- 
cause of  the  relatively  small  number  of 
men  actually  being  drafted  from  the 
enormous  1-A  pool,  it  has  continued  to 
swell  and  the  age  of  induction  rose.  To 
preserve  the  draft,  some  action  was 
needed  to  reduce  the  niunber  of  eligible 
men.  In  November  1962,  Selective  Serv- 
ice Director  Lewis  B.  Hershey  admitted 
"there  is  no  question  that  the  present 
pool— of  examined  1-A  men — is  far  too 
large  to  meet  the  present  calls."  At  that 
time  there  were  127,000  such  men  waiting 
to  be  called  up  and  another  1,416,597 
men  in  1-A  waiting  to  be  examined.  As 
the  days  pass,  the  pool  of  theoretically 
eligible  men  becomes  even  greater.  Un- 
der no  pretense  could  all  these  men  be 
used  by  the  Armed  Forces.  An  esti- 
mated 450,000  more  men  will  register 
with  Selective  Service  in  1965  than  in 
preceding  years — 1,800,000  in  all.  In  its 
present  form.  Selective  Service  cannot 
and  will  not  induct  all  these  "men. 
Neither  can  they  permit  an  undef^rred 
man  to  escape  miUtary  training.  Were 
this  to  happen  the  draft  would  be  a  flop. 
Rather  than  face  up  to  the  problem,  we 
have  chosen  an  easy  way  out.  Ways 
have  been  found  to  limit  the  number  of 
men  who  will  fall  into  the  1-A  category 
or  those  that  will  actually  be  called. 
Sometimes  the  Congress  has  been  a 
party  to  these  moves. 

The  Reserve  Forces  Act  of  1955  pro- 
vided for  the  reception  of  up  to  250,000 
men  a  year  between  the  ages  of  17  and 
181/2  directly  into  the  Federal  Reserve 
where  they  would  be  given  6  months  of 
active  duty  training  and  then  serve  out 
seven  and  a  half  additional  years  on 
terms  comparable  to  those  of  the  Na- 
tional Ouardists.  The  provision  was 
barren  of  any  justification  in  military 
necessity;  if  in  fact  the  House  commit- 
tee report  on  this  bill  labeled  it  a  "con- 
trol factor"  over  the  manpower  po6l.  It 
was  no  more  than  an  open  attempt  to 
soak  up  the  manpower  surplvis  already 
beginning  to  build  and  to  ensure  the  uni- 
versality of  the  military  obligation. 
Nonetheless,  other  steps  were  necessary. 

By  Executive  order  promulgated  in 
January,  1956  men  26  and  over,  still 
technically  liable  because  of  past  defer- 
ments were  insulated  from  the  draft  by 
the  provision  that  they  would  be  in- 
ducted only  after  the  entire  manpower 
pool  down  to  age  19  had  been  exhausted. 
This  administrative  provision  was  partly 
a  result  of  the  military  concern  with  the 
rising  age  of  the  average  inductee.  It 
was  probably  a  military  necessity  but  it 
presented  a  particularly  fertile  oppor- 
tunity for  draft  evasion  through  con- 
tinuance in  a  draft-deferred  status. 

Men  with  dependents — other  than 
wives — were  likewise  deferred.  Of 
course,  draft  exemption  for  fathers  had 
no  firmer  foundation  in  social  policy 
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than  the  4-F  exemption  had  in  military 
necessity.  Induction  might  work  a 
greater  hardship  on  men  with  children, 
especially  since  the  lower  ranks  could 
not  take  their  families  with  them. 

Though  the  pool  of  potential  eligibles 
has  been  drastically  curtailed,  the  actual 
number  of  men  available  continued  to 
increase  far  out  of  proportion  to  those 
actually  needed. 

Educational  and  mental  standards  set 
for  draftees  were  raised  in  1959  and  were 
raised  still  further  in  1963  to  the  highest 
level  in  the  military  history  of  any  coun- 
try. How  clear  it  is  that  all  the  at- 
tempts to  limit  the  potential  1-A's  is  a  de- 
liberate attempt  to  maintain  a  justifica- 
tion to  continue  the  draft. 

Faced  with  this  rising  pool  of  man- 
power. President  Kennedy  signed  Execu- 
tive Order  11119  on  September  10,  1963, 
suspending  indefinitely  the  drafting  of 
married  men  who  "maintained  bona  fide 
family  relationships  in  their  homes." 
Presumably  living  at  the  same  address 
would  be  considered  sufficient  evidence. 
It  has  been  said  that  this  was  an  effort 
to  end  discrimination — end  discrimina- 
tion that  is  agairist  those  who  preferred 
a  planned  parenthood.  It  reduced  the 
number  actually  liable  in  1-A  by  about 
30  percent.  And  now  we  only  discrimi- 
nate against  those  who  prefer  their  bach- 
elorhood. 

It  seems  clear  that  this  effective  ex- 
emption is  clearly  against  the  intent  of 
the  law.  Congress  gave  the  President, 
under  section  6H  of  the  Universal  Mili- 
tary Service  and  Training  Act  the  power 
to  defer  those  men  with  dependents — 
other  than  wives  alone,  except  in  cases  of 
extreme  hardship.  Clearly  Congress  had 
no  intention  to  exempt  married  men. 

The  Peace  Corps  has  served  to  reduce 
the  number  of  men  available.  In  a  lead 
article  in  the  April  1961  issue  of  Se- 
lective Service,  Hershey  stated  that  the 
operation  of^the  Peace  Corps  is  in  the 
national  interest  and  draft  boards  al- 
ready had  the  power  to  defer  registrants 
for  work  in  the  national  interest.  After 
service  in  the  Peace  Corps  many  would 
be  deferred  for  other  reasons.  Many 
Peace  Corps  returnees  are  going  to  grad- 
uate school — thus  being  further  deferred. 
In  practice.  Peace  Corps  returnees  will 
probably  not  be  drafted  regardless  of 
their  status. 

Selective  Service  encourages  liberal  de- 
ferments for  those  employed  in  occupa- 
tions in  the  national  interest.  Hershey 
has  called  the  deferment  "the  carrot  that 
we  have  used  to  try  to  get  individuals  into 
occupations  and  professions  that  are  said 
by  those  in  charge  of  the  Govenunent  to 
be  the  necessary  ones — House  Armed 
Services  Committee,  March  1,  1963,  page 
92.  This  is  a  nice  and  not  so  subtle  way 
to  eliminate  some  of  the  free  choice  in 
our  society.  A  look  into  those  deferred 
for  work  in  the  national  interest  might 
also  raise  some  eyebrows  as  to  what  can 
constitute  work  in  the  national  interest. 

These  administra^ve  bypasses  by  lib- 
eral deferments  dperate  against  the 
spirit  of  the  law  if  not  the  letter  of  the 
law. 

Selective  Service  has  apparently  run 
out  of  ideas  for  new  deferment  classifi- 
cations— but  men  continue  to  pour  into 
the  1-A  manpower  pool.    Strong  argu- 
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ments  are  made  for  all  the  present  ex- 
emptions. But  this  is  not  the  point.  The 
ciunulative  effect  of  these  exemptions 
and  deferments,  regardless  of  their  in- 
dividual merits,  is  to  undermine  com- 
pletely the  universal  basis  of  the  draft. 

Even  more  dangerous  to  our  freedom 
than  these  deferments  are  some  of  the 
suggestions  which  we  are  now  hearing. 
There  are  those  who,  determined  to  con- 
tinue the  draft,  advocate  utilization  of 
the  draft  to  solve  other  serious  national 
problems — utterly  divorced  from  real  or 
emergency  military  needs.  This  concept 
is  doubly  dangerous  for  it  distorts  rather 
than  resolves  the  problems  which  we  as 
a  nation  face.  At  the  same  time  it  would 
move  us  further  in  the  direction  of  a 
highly  centralized  state  under  increased 
military  control.  President  Johnson's 
war  on  poverty  might  mean  the  uplifting 
of  our  underprivileged  citizens — or — it 
could  mean  a  thoroughly  regimented  so- 
cial order. 

Today  the  military  must  be  more  se- 
lective. Only  a  minority  can  be  absorbed 
and  used  productively  by  the  Armed 
Forces.  The  obligation  to  serve  is  neither 
universal  in  scope  nor  uniform  in  appli- 
cation and  I  believe  that  the  present  sys- 
tem, with  the  heavy  civil  and  financial 
restrictions  it  imposes,  must  be  changed. 

Mr.  CURTIS.  I  want  to  thank  the 
gentleman  from  Iowa  [Mr.  Schwkngel]. 
To  all  of  us  who  are  interested  in  posi- 
tive alternatives  to  the  draft,  we  know 
that  we  must  first  have  in  mind  a  set 
of  guidelines  by  which  we  can  judge  oiu* 
system  with  those  of  other  nations  and 
thereby  devise  one  that  is  more  suited 
to  our  needs. 

KBQtnSXMXNTS     FOR     A     GOOD     ICILITABT     MAN- 
POWXE  BTSmC 

Mr.  BOB  WILSON.  Mr.  Speaker,  as 
a  member  of  the  committee  most  closely 
concerned  with  the  military  aspects  of 
the  draft,  I  have  been  giving  some 
thought  to  setting  forth  some  standards, 
some  criteria,  by  which  a  truly  effective 
and  just  military  manpower  system  can 
be  measured. 

It  seems  to  be  our  national  style  to 
want  to  patch  up  the  old  model  T  one 
more  year,  instead  of  trading  it  in  for  a 
new  model.  This  is  what  we  have  tried  to 
do  to  the  present  draft  system  for  over  a 
decade  now.  The  patching  has  generally 
not  been  done  by  Congress,  but  by  the 
administration.  What  has  happened  is 
that  the  military  comes  down  to  the  Hill 
about  3  months  before  the  draft  is  to  ex- 
pire, and  they  tell  us  that  they  have 
found  ways  to  make  the  system  work, 
and  they  would  like  us  to  renew  the  draft 
authority  for  4  more  years.  And  since 
the  military  seems  to  have  done  a  pretty 
good  job  so  far  of  protecting  us  from 
communism — at  least  within  the  frame- 
work in  which  they  are  allowed  to  oper- 
ate— we  have  always  been  willing  to  go 
along. 

But  there  comes  a  time  when  the  ne- 
cessities of  flexible  administration  have 
so  changed  the  original  ideas  embodied 
in  a  statute,  that  Congress  has  the  re- 
sponsibility to  reevaluate  the  whole  sys- 
tem. If  It  Is  found  wanting,  if  it  does 
not  make  the  contribution  to  our  secu- 
rity that  it  might,  if  it  has  side  effects 
that  are  socially  undesirable,  I   think 


we  ought  to  go  back  to  fundamentals  and 
redesign  the  system  to  make  it  as  good 
as  possible. 

Now  the  primary  criterion  for  a  mili- 
tary manpower  system  "is  this:  It  must 
insiu-e  and,  if  possible,  enhance  our  na- 
tional security.  No  other  consideration 
can  take  preference  over  this.  The  sys- 
tem must  be  able  to  provide,  by  the  car- 
rot or  the  stick  or  both,  the  number  of 
men  the  armed  services  must  have  to 
maintain  their  optimum  strength.  But 
mere  numbers  of  men  do  not  measure 
their  overall  effectiveness  to  the  Armed 
Services.  The  men  must  have  quality. 
They  must  meet  basic  educational  stand- 
ards. They  must  have  the  intelligence 
to  profit  from  training  to  handle  the 
complex  military  equipment  we  have  to- 
day. And  they  must  have,  enlisted  man 
and  officer  alike,  a  sense  of  duty  and  the 
capacity  for  leadership. 

The  belief  that  the  Government  should 
interfere  as  little  as  possible  in  the  lives 
of  its  people  leads  us  to  a  second  cri- 
terion: The  military  manpower  systeo^ 
must  be  a  minimum  infringement  of  in- 
dividual Uberty.  it  is  abundantly  clear 
that  in  a  dangerous  and  hostile  world 
we  must  be  prepared  to  infringe  upon 
the  individual  liberty  of  our  citizens  in 
order  to  preserve  the  remainder  from 
forces  that  would  destroy  it.  Every  time 
we  spend  a  dollar  on  national  defense  we 
infringe  on  the  Uberty  of  the  taxpayer 
to  spend  his  Income  as  he  sees  fit 
Every  time  we  wrench  a  young  man  away 
from  his  civilian  pursuits  and  put  him 
into  the  armed  services,  we  infringe- 
radically— upon  his  Uberty..  That  in- 
fringement must  be  kept  as  low  as  pos- 
sible, consistent  with  the  overriding  cri- 
terion of  national  security. 

A  third  criterion  is  that  to  the  extent 
we  must  use  coercive  power  to  fill  the 
ranks,  the  burden  should  be  shared  as 
equitably  as  possible.  When  the  first 
peacetime  conscription  bUI  in  American 
history  was  passed  in  1940,  equitable 
treatment  was  guaranteed  by  a  system 
based  on  pure  chance.  Each  registrant 
was  assigned  a  number.  Master  num- 
bers were  drawn  by  lot  in  Washington, 
and  the  men  holding  the  corresponding 
digits  were  inducted. 

When  the  present  system  was  devised 
in  1951,  the  rationale  for  equitabiUty 
was  the  idea  of  universal  training  in  a 
National  Security  Training  Corps.  The 
Corps  idea  proved  unworkable,  but  the 
rationale  remains,  even  though  the  sys- 
tem lias  drastically  departed  from  it  to- 
day. The  present  inequity  in  the  ap- 
plication of  the  system  leads  to  some 
of  the  most  serious  criticisms  against 
it.  When  revisions  are  made,  we  must 
make  sure  that  the  system  is  made  as 
just  and  fair  as  possible. 

Related  to  the  criticism  of  equitabiUty 
is  another  one:  The  system  should  hold 
to  a  minimum  the  evasion  mentaUty  so 
ably  described  by  the  gentlemen  from 
Kansas  and  Massachusetts  [Mr.  Ells- 
worth and  Mr.  Morse]  .  I  wlU  not  dweU 
on  this  point,  but  wiU  only  say  that  I 
share  their  deep  concern  over  the  long- 
range  effects  to  our  society  of  a  genera- 
tion of  men  habituated  to  avoiding  their 
responsibiUties  as  citizens. 
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A  fifth  alterlon  for  a  good  manpower 
system  Is  that  It  is  economical.  Now  I 
would  be  the  last  to  suggest  that  we 
skimp  on  appropriations  for  our  defense 
machine.  But  clearly  we  are  responsible 
for  devlsl  ig  programs  that  get  the  max- 
imum na  ional  security  for  every  dollar 
q;>ent.  A  good  military  manpower  sys- 
tem, usinj  this  criterion,  should  be  de- 
signed to  produce  a  high  reenlistment 
rate,  whi(  h  reduces  the  waste  associated 
with  the  training  of  military  personnel 
who  leav!  the  services  after  their  first 
hitch. 

Sixth,  i  good  military  manpower  sys- 
tem mus  hold  to  a  minimum  harmful 
social  sid  i  effects.  A  system  which  pro- 
vides an  incentive  to  early  marriages, 
with  thei  higher  chances  of  failure  and 
their  rais  ng  of  the  birth  rate,  is  not  the 
best  possible  sjrstem.  A  system  which 
makes  it  [iifflcult  for  yoimg  men  to  get  a 
decent  j<b  before  being  drafted  is  not 
the  best  x)ssible  system.  Seventh,  and 
last,  the  military  manjxjwer  procure- 
ment sys  «m  must  be  flexible  enough  to 
accommc  date  oxir  defense  needs  and  so 
designed  as  to  be  administratively  work- 
able. Tills  we  owe  to  those  dedicated 
officers  of  our  Armed  Forces  who  have 
the  operational  responsibilities  of  na 
tiopfl  de  ense. 

Mr.  Sp  jaker,  I  think  that  evaluated  by 
these  crl  «ria,  our  present  draft  system 
does  not  rate  as  high  as  we  would  like. 
I  beUeve  it  is  time  we  began  to  evaluate 
this  syst  m  and  possible  alternative  sys- 
tems to  see  if  something  better  can  be 
devised.    The  time  is  ripe  for  a  thorough 
study,  n<  t  only  in  the  executive  branch, 
as  announced  by  the  President  on  Sat- 
urday, bit  here  in  Congress,  where  the 
ultimate  responsibility  lies  for  shaping 
national  policy  in  this  area  in  the  future. 
Mr.  C  JRTIS.    I  thank  the  gentleman 
from  Cal  fornia  [Mr.  Bob  WasoN]  for  his 
remarks  today.    I  think  that  the  criteria 
that  he  has  advanced  for  consideration 
should  p  rove  to  be  most  useful.    We  can 
now  dir<  ct  our  attention  to  some  of  the 
possible  alternatives  to  our  present  mili- 
tary ma  ipower  procurement  system. 

ALTERNATTVX  TO  THI   DRATT 

Mr.  C  jEVELAND.    Mr.  Speaker,  I  too 

deei  ily  concerned  with  the  present 

)f  military  manpower  procure- 
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long  time  I  have  felt  strongly 
young  American  man  oiight  to 
least  a  part  of  his  early  life  to 
._  of  his  country.  We  must  re- 
that  corresponding  to  the  right 
individual  liberty,  the  right  to  be  free 
unreasonable  interference  on  the 
government,  there  is  a  related 
duty  of  preserving  the  politi- 
which  has,  for  nearly  2  cen- 
)reserved  our  Individual  rights 
at  ;acks  both  foreign  and  domestic. 
Oerta  lUy  no  one  will  say  that  this  duty 
Is  any  b  B8  pressing  today.  We  may  not  be 
torn  by  rebellion  at  hcMne  or  fighting  and 
aU-out  trar  on  foreign  soil,  but  neverthe- 
lees,  so  long  as  the  Communist  rulers 
piirsue  their  ambitions  of  world  con 
quest,  i  jnerica  must  stand  prepared  for 
any  efvi^tiwlity.  Including  conventl(»ial 


warfare  in  which  infantry  Is  still  the 
queen  of  battle. 

In  this  state  of  preparedness  it  is  nec- 
essary for  some  to  serve  as  members  of 
our  Armed  Forces,  and  it  is  right  that 
this  burden  of  preserving  a  free  society 
should  fall  equally  and  fairly  upon  our 
able-bodied  young  men. 

In  1940,  when  our  first  peacetime  draft 
was  enacted,  the  burden  was  shared  fair- 
ly through  the  use  of  a  number  draw- 
ing system:  whether  a  man  was  called 
to  serve  was  determined  by  blind  chance. 
When  the  peacetime  draft  was  reinsti- 
tuted  in  1948.  however,  that  system  was 
abandoned  in  favor  of  supposedly  "uni- 
versal"'  service.  But  the  "universality" 
of  that  system,  on  which  rested  Its  entire 
claim  to  fair  treatment,  was  never 
achieved.  Indeed,  the  concept  itself  was 
rejected  in  the  final  language  of  the 
Universal  Military  Training  and  Service 
Act  of  1951,  which  authorized  the 
President  "to  select  and  induct  such 
number  of  persons  as  may  be  required  to 
provide  and  maintain  the  strength  of  the 
Armed  Forces."  This  is  a  far  cry  from 
stating  that  every  able-bodied  young  man 
must  serve  his  country  by  joining  the 
Armed  Forces. 

In  principle,  a  true  universal  military 
training  system  is  fair  and  effective.  It 
would  provide  the  Nation  with  a  large, 
trained  reserve  for  future  contingencies: 
help  to  build  up  many  of  our  young  men 
both  mentally  and  physically;  end  many 
of  the  inequities  we  have  in  the  system 
in  effect  today;  and,  if  properly  handled, 
could  contribute  to  an  appreciation  of 
patriotism  and  badly  needed  discipline 
for  American  youth. 

But  the  present  system,  from  which  al- 
most half  of  our  young  men  can  and  do 
escape,  clearly  needs  revision.  The  sys- 
tem isn't  entirely  fair.  It  is  uncertain. 
It  is  outdated. 

One  possible  revision  would  be  merely 
to  accept  for  military  training  every 
young  man  in  the  vicinity  of  his  18th 
birthday.  Everyone  would  undergo  an 
initial  period  of  training — from  3  to  6 
months — and  then  face  several  options: 
Enlistment  in  the  service  of  his  choice, 
ROTC  in  college,  entrance  into  a  service 
academy,  or  Active  Reserve.  Even  young 
men  who  for  one  reason  or  another  do 
not  now  meet  combat  standards  could  be 
put  to  some  use  under  such  a  system. 
This  is  very  similar  to  the  plan  outlined 
by  our  distinguished  colleague  from 
Texas.  Olin  Teague.  at  the  Conference 
on  Military  Manpower  in  1955. 

Another  possible  revision  which  would 
guarantee  practical  universality,  while 
at  the  same  time  not  flooding  the  armed 
services  with  men  they  have  little  need 
for  under  current  requirements,  is  a  sys- 
tem of  Universal  National  Service. 

Under  the  UNS  system  every  young 
man  would  be  required  to  serve,  but  his 
options  would  be  more  numerous  and 
varied.  Among  the  options  could  be 
service  in  the  Army,  Navy.  Air  Force, 
Marines,  and  Coast  Guard;  service  in 
such  necessary  Federal  agencies  as  the 
Coast  and  Geodetic  Survey,  and  Public 
Health  Service;  service  in  the  Peace 
Corps  or  Foreign  Service;   elementary 


and  secondary  school  teaching;  con- 
servation projects  in  State  and  Federal 
parks  and  forests,  iiKluding  fireflghting 
brigades;  civil  defense  work  and  disaster 
relief;  and  State  and  local  projects  to 
eradicate  pockets  of  poverty.  In  order 
to  prevent  any  particulcu*  option  from  be- 
coming a  "draft  haven,"  terms  of  enlist- 
ment and  salaries  would  be  set  so  as  to 
make  a  tour  of  duty  in  the  military  an 
attractive  alternative. 

A  third  possible  system  might  be  a  3- 
month  universal  training  system,  cou- 
pled with  voluntary  Armed  Forces  that 
could  attract  the  needed  manpower  in 
competition  with  the  private  sector  of  the 
economy. 

No  doubt  it  would  be  easy  to  devise  a 
multitude  of  such  systems  which  would 
be  more  truly  universal  than  the  present 
one.  But  there  remains  the  question  of 
their  feasibility.  In  the  past  decade  Con- 
gress has  abdicated  its  responsibility  to 
investigate  alternatives  to  the  present 
military  manpower  procurement  system. 
We  do  not  know  if  a  truly  universal  sys- 
tem is  feasible.  It  may  be  that  a  uni- 
versal system  would  be  such  an  admin- 
istrative monstrosity  and  so  costly  as  to 
be  out  of  the  question.  I  do  not  know. 
But  I  think  It  is  time  Congress  got  busy 
and  found  out. 

Mr.  Speaker,  the  bill  introduced  by 
Congressmen  Lindsay,  Barry,  and  Hal- 
pern  would  create  a  presidential  commis- 
sion to  look  into  the  present  administra- 
tion of  the  Universal  Military  Training 
System  Act.  Presumably  this  Commis- 
sion would  have  the  power  to  recommend 
changes  to  make  the  system  truly  univer- 
sal, if  such  a  system  proves  feasible. 

The  bill  introduced  by  Congressman 
Curtis  would  create  a  special  Joint  com- 
mittee of  Congress  to  explore  the  ques- 
tion. Section  3:4  of  the  Curtis  bill  di- 
rects the  committee  to  make  a  compre- 
hensive study  of  "alternate  methods  of 
procurement  of  manpower  for  the  Mili- 
tary Establishment."  This  would  clearly 
direct  the  committee  to  consider  a  truly 
universal  system. 

I  do  not  now  intend  to  choose  between 
these  two  bills  or  to  speak  in  favor  of  any 
particular  system  of  military  manpower 
procurement.  But  I  do  feel  very  strongly 
that  Congress  has  swept  this  problem 
under  the  rug  long  enough.  It  is  time  for 
us  to  get  busy  and  search  for  a  positive 
solution  which  will  enhance  our  national 
security  while  removing  the'def  ects  of  the 
present  system. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  my 
distinguished  colleague  from  New  Hamp- 
shire [Mr.  Cleveland]  has  discussed  sev- 
eral revisions  of  the  present  military 
manpower  system  which  would  make  it 
more  nearly  universal.  May  I  take  a  few 
minutes  to  discuss  another  kind  of 
military  manpower  procurement  system 
which  makes  no  pretense  of  universal- 
ity— the  professional  army  system. 

There  are  many  among  us  who  share 
the  opinion  of  the  gentleman  from  New 
Hampshire  that,  in  principle,  universal 
military  training  is  a  good  thing.  But 
suppose  its  cost  is  excessively  high,  and 
its  administration  is  the  excuse  for  the 
creation  of  a  huge  new  Federal  bureauc- 
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racy?  In  such  case  there  are  essentially 
three  choices:  A  lottery  system  like  that 
of  1940,  a  patchwork  system  that  uses 
administrative  devices  to  cut  down  the 
pool  of  eligibles,  while  all  the  time  oper- 
ating under  the  pretext  of  universality; 
or  a  professional  army  system  composed 
entirely  of  volunteers.  We  have  tried 
the  first  and  are  now  following  the  sec- 
ond of  these  choices.  It  is  time  we  took 
a  hard  look  at  the  third. 

The  fundamental  argmnent  for  a  draft 
law  is  that  the  Armed  Forces  could  not 
fill  their  ranks  without  It.  Why  not? 
Because  the  career  opportunities  in  the 
Armed  Forces  apparently  are  not  as  at- 
tractive as  those  in  the  private  sector  of 
our  economy. 

It  is  clear  that  increases  in  salary,  im- 
proved living  conditions,  effective  train- 
ing, better  retirement  benefits,  more  op- 
portunities for  travel,  and  higher  social 
status  would  make  military  service  more 
attractive  to  the  young  man  of  today.  It 
is  also  clear  that  at  some  level  of  ex- 
penditure the  armed  services  can  attract 
all  the  men  with  the  skills  they  feel  they 
need  to  keep  our  fighting  machine  in  top 
shape.  What  is  not  clear  is  the  cost  of 
this  kind  of  system. 

There  is  another  side  of  the  coin  to 
consider.  The  creation  of  a  truly  pro- 
fessional army  would  undoubtedly  re- 
sult in  areas  of  substantial  savings.  To- 
day we  are  accepting  2 -year  draftees  and 
3-year  enlistees  in  the  military,  spending 
millions  of  dollars  to  train  them  to 
handle  the  complex  modem  equipment, 
and  witnessing  better  than  three  out  of 
four  head  straight  back  to  civilian  life 
after  only  one  hitch.  When  they  leave, 
what  does  the  military  do?  It  goes 
through  the  cycle  all  over  again  with 
another  crop  of  young  men  who  have 
been  coerced  by  the  draft  into  entering 
the  services,  and  who  are  counting  the 
days  until  they  can  thumb  their  noses 
at  Uncle  Sam  as  they  leave  his  em- 
ployment. 

Not  only  is  this  high  turnover  rate 
fantastically  expensive  for  the  taxpayer, 
but  those  who  are  forced  into  the  serv- 
ices by  the  draft,  or  the  threat  of  it,  do 
not  make  the  most  efficient  soldiers. 
Shorn  of  any  feeling  of  patriotism  and 
responsibility  to  their  country,  they 
featherbed,  they  goldbrick,  they  ghost 
the  hours  away,  using  every  trick  in  the 
lengthy  book.  The  resulting  inefficiency 
would  be  significantly  reduced  in  a  pro- 
fessiontil  army,  thus  helping  to  offset 
the  increased  costs. 

Another  item  on  the  plus  side  of  this 
ledger  has  to  do  with  the  utilization  of 
manpower  in  the  armed  services.  For 
10  years  It  has  been  Department  of 
Defense  policy  to  use  civilians  for  jobs 
which  do  not  require  military  incum- 
bents for  reasons  of  law,  training,  se- 
curity, discipline,  rotation,  or  combat 
readiness,  or  which  do  not  require  a 
military  background  for  successful  per- 
formance of  the  duties  involved,  and 
which  do  not  entail  unusual  hours  not 
normally  associated  with  civilian  em- 
ployment. Congress  has  been  strongly 
in  accord  with  this  policy. 


There  is  a  strong  suspicion  today  that 
the  Defense  Department  does  not  turn 
over  many  functions  to  private  enter- 
prise, not  because  the  functions  are  im- 
sui table,  but  because  the  resulting  drop 
in  manpower  requirements  might  cause 
Congress  to  reevaluate  the  military  draft. 
If  this  suspicion  is  well  founded,  it  would 
mean  that  a  number  of  functions  now 
performed  by  military  personnel  could 
be  contracted  out  to  private  enterprise 
which  is  inevitably  more  efficient  and 
economical  at  a  given  task.  This  would 
mean  a  further  saving. 

Even  in  such  a  professional  army  sys- 
tem it  would  probably  be  necessa^  to 
maintain  a  standby  draft  authority.  But 
it  very  well  might  be  possible  to  achieve 
substantial  savings  by  putting  the  selec- 
tive service  system  on  a  standby  status. 
Here  again  would  be  a  savings  over  the 
present  system. 

Now,  making  the  military  more  attrac- 
tive will  cost  more  money,  but  the  result 
of  adopting  a  professional  military  sys- 
tem will  mean  savings  in  the  areas  I  have 
just  mentioned.  The  paramount  ques- 
tion, of  course,  is,  What  is  the  net  re- 
sult? Would  the  professional  army,  with 
the  same  operational  ability,  cost  the 
same,  or  more,  or  less,  than  the  present 
system? 

The  answer  to  this  question  is  not  im- 
mediately available,  because  Congress 
has  never  done  the  necessary  research. 

I  am  not  prepared  at  this  time  to  advo- 
cate a  professional  system  or  a  truly  uni- 
versal military  system  or  any  other  spe- 
cific system.  However,  I  am  convinced 
that  the  present  excuse  for  a  system  is 
rapidly  becoming  a  laughing  stock,  and 
that  it  may  well  be  harmful  to  our  na- 
tional security  and  to  the  morale  of  our 
young  men.  I  want  to  Join  with  my  col- 
leagues and  urge  that  a  thorough  inves- 
tigation of  the  present  system  be  under- 
taken, by  a  commission  or  a  special  com- 
mittee of  Congress.  One  of  the  princi- 
pal duties  of  the  investigative  body  would 
be  to  develop  an  actual  balance  sheet  of 
figures  on  the  professional  army.  With 
these  figm-es  on  hand.  Congress  will  be 
in  a  position  to  exercise  its  responsibility 
to  the  Nation  while  in  full  possession  of 
the  facts.  We  have  shirked  our  respon- 
sibility in  this  area  l(Hig  enough.  Let  us 
not  do  so  any  longer. 

Mr.  CURTIS.  I  thank  the  gentleman 
from  California  [Mr.  Del  Clawson]  and 
the  gentleman  from  New  Hampshire  [Mr. 
Cleveland]. 

THS    NXCD    ros    A    8TUDT    BT    COMGSESS 

Mr.  FORD.  Mr.  Speaker,  I  am  de- 
lighted to  join  with  these  distinguished 
Members  to  call  for  a  thorough  and  com- 
plete study  of  the  problems  of  military 
manpower  procurement,  training,  and 
utilization. 

Everyone  who  has  listened  to  the  re- 
marks made  here  today  must  realize  that 
the  present  military  manpower  system, 
based  on  the  so-called  "imiversal"  peace- 
time draft,  is  open  to  serious  criticism  on 
many  coimts.  The  only  thing  that  can 
be  said  for  the  present  system,  in  fact, 
is  that  it  does  produce  the  number  of  new 
men  required  by  the  armed  servtoes. 


But  the  question  remains:  Could  some 
alternative  system  produce  not  only  the 
required  number  of  men,  but  also  meet 
the  grave  criticisms  now  being  leveled  at 
the  present  system?  The  answer  may 
well  be  yes;  but  we  will  never  know  imtil 
a  thorough  study  is  undertaken  to  il- 
luminate all  the  aspects  of  this  involved 
question. 

My  colleagues  who  have  spoken  here 
today  have  pointed  out  how  inextricably 
interwoven  the  draft  is  with  our  national 
defense  posture,  economic  well-being,  so- 
cial system,  and  way  of  life.  For  this 
reason  I  believe  this  problem,  cutting  as 
it  does  across  the  traditional  lines  of  Jur- 
isdiction, must  be  met  by  a  committee  or 
commission  composed  of  experts  in  the 
fields  affected.  Only  in  doing  so  can  the 
Congress  discharge  its  responsibility  to 
the  yoiuig  men  and  women  of  America  by 
achieving  a  system  which  protects  their 
liberty  most  efficiently  while  sharing  the 
costs  and  burdens  on  a  Just  basis. 

I  welcome  this  Important  initiative  on 
the  part  of  my  colleagues  and  hope  that 
many  others  from  both  sides  of  the  aisle 
will  Join  in  to  help  solve  a  problem  which 
is  of  such  major  importance  to  the 
Nation. 

Mr.  CURTIS.  I  want  to  thank  the 
gentleman  from  Michigan  [Mr.  Ford]  for 
pointing  to  the  need  for  congressional 
study  of  the  present  law.  At  this  time. 
I  thank  my  colleagues  who  have  par- 
ticipated in  this  discussion  and  have  pre- 
pared and  delivered  remarks. 

I  hope  that  other  Members  of  Congress 
will  avail  themselves  of  the  opportunity 
to  comment  upon  this  very  important 
matter. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Henderson  (at  the  request  of  Mr. 
Kornegat),  for  today  and  the  balance 
of  the  week ;  on  accoimt  of  illness. 

Blr.  Tuck  (at  the  request  of  Mr. 
Mahon)  ,  for  the  remainder  of  the  week, 
on  account  of  Illness  In  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  foUowlng  the  legisla- 
tive program  and  any  special  orders  here- 
tofore altered,  was  granted  to: 

Mr.  PisHBS.  for  1  hour,  on  Wednesday. 
April  29. 

Mr.  Pulton  of  Tomessee  (at  the  re- 
quest of  Mr.  Moss) ,  for  15  minutes,  April 
27.  1964;  and  to  revise  and  extend  his 
remarics. 


EXTENSION  OP  REMARKS 
By  unanimous  consent,  permission  to 

extend  remaiks  in  the  Congsbsional 

Rbcobo.  or  to  revise  and  extend  ranaiks. 

was  granted  to: 
Mr.  Albeit  and  to  include  the  address 

delivered  by  President  Johnson  In  New 

Yoric  on  April  20. 
Mr.  Conts. 
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(The  foAowlng  Members  (at  the  re- 
quest of  M: .  Halleck)  and  to  Include  ex- 
traneous n  atter : ) 

Mr.  Abki  e.  r 

Mr.  Hosi  [BR. 

Mr.  Wye  ler. 

(The  fo  lowing  Members  (at  the  re- 
quest of  »  r.  Moss)  and  to  include  ex- 
traneovis  natter:) 

Mr.  Bur:  on  of  California. 

Mr.  Oat  ongs. 


SENATE  ENROLLED  BILUS  SIGNED 


The  SPEAKER  announced  his  signa- 
ture to  em  oiled  bills  of  the  Senate  of  the 
itles: 
A  a  act  to  amend  the  act  of  June 
3  J  Stat.   857;    25  U.S.C.  406.  407) 


following 

S.  1565. 
25.    1910 


(U      _      . 

with  respec  t  to  the  sale  of  Indian  timber; 

S.  1931.  ^n  act  to  provide  that  the  United 
States  shall  hold  certain  land  In  tnist  for  the 
meml>ers  o  the  Alamo  Band  of  Puertoclto 
Navajo  Ind  ana;  and 

S.  2279.  /  n  act  to  authorize  the  transfer  of 
the  Piegan  unit  of  the  Blackfeet  Indian  irri- 
gation pro,  BCt,  Montana,  to  the  landowners 
within  the 


unit. 


BILll  PRESENTED  TO  THE 
PRESIDENT 
.LESON,  from  the  Cltommittee 
Administration,  reported  that 
did  on  April  20,  1964, 
the  President,  for  his  approval, 
House  of  the  following  title: 
.  An   act  to  amend  the  act   en- 
ict  to  organize  and  microfilm  the 
I  residents  of  the  United  States  in 
collect!  ana  of  the  Library  of  CSongress." 


Jiir.  BUR 

on  House 
that 

present  to 
a  bill  of 

HJl.  846 

titled  "An 
papers  oi 
the 


comnittee 


t  le 


Mr. 

move  tha 

The 
(at  6  o 
House 
Wednesdi|y 
noon 


ADJOURNMENT 

B^RKHALTER.    Mr.  Speaker.  I 

the  House  do  now  adjourn. 

mcltion  was  agreed  to;  ac6ordingly 

and  23  minutes  pjn.)  the 

1  idjoumed      imtil      tomorrow. 

April  22.  1964.  at  12  o'clock 


1973. 
letter 
the  Unlt€Jd 


on  a 
trained 
of  the 
er's  table 
on 


REPORlld 
UC 


Mr 

Atomic 

ize 

Ckmm 


of    the 
amended, 
amendment 
the 
SUte  of 


EXECUTIVE  COMMUNICATIONS, 
ETC. 


r  nder 


„  clause  2  of  rule  XXTV,  a 

frojn  the  Comptroller  General  of 

States,  transmitting  a  report 

review  of  the  improper  utilization  of 

Unlisted  personnel.  Department 

was  taken  from  the  Speak- 

and  referred  to  the  Committee 
Operations. 


Ainy 


Gover  iment 


OP  COMMITTEES  ON  PUB- 
AND  RESOLUTIONS 


IILLS 

Under  clause  2  of  rule  xm.  reports  of 
comimltttes  were  delivered  td  the  Clerk 
for  print  ng  and  reference  to  the  proper 
calendar  as  follows: 


H<  >LIFIELD: 
Eiergy. 
apprc  (uriations 


Joint     CJommittee     on 
HH.  10946.  A  bill  to  author- 

to    the    Atomic    Energy 

ilaaibn  in  accordance  with  section  261 

Atomic    Energy    Act    of    1954,    as 

and  for  other  purpoees;   without 

(Rept.  No.   1333).     Referred  to 

of  the  Whole  House  on  the 

Union. 


Comi  littee 


tbe 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BROCK : 
H.R.  10961.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  income  tax  for  expenses  of  higher 
education;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BURKE: 
HJl.  10962.  A  bin   to  establish  a   National 
Economic   Conversion   Commission,   and   for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  10963.  A  bill  to  amend  the  Federal 
Employees  Health  Benefits  Act  of  1959  to  per- 
mit xmtU  December  31.  1964,  certain  addi- 
tional health  benefits  plans  to  come  within 
the  purview  of  such  act;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  CONTE: 
H.R.  10964.  A  bill  to  establish  a  Joint  Con- 
gressional Committee  on  American  Man- 
power and  National  Security:  to  the  Conunlt- 
tee  on  Rules. 

By  Mr.  CORMAN: 
H.R.  10965.  A  bUl  to  authorize  a  6-year 
program  of  grants  for  construction  of  vet- 
erinary medical  education  facilities,  and  for 
other  purposes;  to  the  Commute  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  ELLSWORTH  (by  request)  : 
HJl.  10966.  A  bUl  to  amend  the  Civil  Serv- 
ice Retirement  Act.  as  amended,  to  provide 
annuities  for  siu-vlvlng  spoxises  without  de- 
duction   from    original    annuities,    and   for 
other  purixjses;    to  the  Conunlttee  on  Poet 
Office  and  Civil  Service. 
By  Mr.  FASCELL: 
HH.  10967.  A  bill  to  amend  chapter  57  of 
title  39,  United  States  Code,  so  as  to  author- 
ize the  free  use  of  the  mails  in  making  re- 
ports reqtiired  by  law  of  certain   payments 
to  others;   to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  GIBBONS: 
H Jl.  10968.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  the  Social  Security 
Amendments  of  1960  to  extend  the  retroac- 
tive period  for  which  certain  tax-exempt 
organizations  may  elect  social  security  cov- 
erage for  their  employees,  and  to  validate 
certain  social  security  wage  reports  submitted 
for  employees  of  such  organizations;  to  the 
(Committee  on  Ways  and  Means. 
By  Mr.  HARDING: 
H.R.  10969.  A  bin  to  amend  section  27  of 
the  Mineral  Leasing  Act  of  February  25.  1920. 
as  amended,  in  order  to  promote  the  devel- 
opment of  phosphate  on  the  public  domain; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

ByMr.  HEALEY: 
HJl.  10970.  A  bill  to  amend  chapter  15  of 
title  38,  United  States  Code,  to  revise  the 
pension  program  for  World  War  I,  World  War 
n,  and  Korean  conflict  veterans,  and  for 
other  purixjses;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  HUBERT: 
HJl.  10971.  A   biU    to   permit   the   United 
States    to    hoet    the    39th    World    Shooting 
Championships  In  1966;  to  the  Commltee  on 
Armed  Services. 

By  Mr.  HECHLER: 
H.R.  10972.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  and  fa- 
cilitate the  deduction  from  gross  Income  by 
teachers  of  the  expenses  of  education   (in- 
cluding certain  travel)  undertaken  by  them, 
and  to  provide  a  uniform  method  of  proving 
entitlement  to  such  deduction;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  HORAN: 
HJl.  10973.  A  bin  to  provide  for  the  dis- 
position of  jlidgment  funds  on  deposit  to 
the  credit  of  the  Lower  Pend  D'OreiUe  or 


Kallspel  Tribe  of  Indians;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  JOELSON : 
H.R.  10974.  A  bUl  to  amend  title  39,  United 
Stetes  Code,  to  permit  the  delivery  of  all 
unstamped  newspapers  in  rural  mall  boxes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  LEGGETT: 
H.R.  10975.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  the  pay- 
ment of  chnd's  Insurance  Ijeneflts  to  dis- 
abled children  of  an  Insured  Individual  even 
though  such  Individual  has  not  himself  be- 
come entitled  to  l>enefits  or  died;  to  the 
Committee  on  Ways  and  Means. 

H.R.  10976.  A  bill  to  amend  title  XIV  and 
XVI  of  the  Social  Security  Act  to  provide 
that  permanently  and  totally  disabled  In- 
dividuals under  age  18.  as  well  as  those  over 
18.  shall  be  eligible  for  aid  thereunder,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  McMILLAN: 
H.R.  10977.  A  bni  to  provide  for  the  estab- 
lishment of  a  National  Council  on  the  Arts 
and  a  National  Arts  Foundation  to  assist  in 
the  growth  and  development  of  the  arts  In 
the  United  States;  to  the  Committee  on 
Education  and  Labor. 

H.R.  10978.  A  bill  to  amend  the  Antidump- 
ing Act,  1921;  to  the  Conunlttee  on  Ways  and 
Means. 

By  Mr.  MARTIN  of  California: 
H.R.  10979.  A  bin  to  provide  for  the  pres- 
entation by  the  United  States  to  the  i>eople 
of  Mexico  of  a  monument  conunemoratlng 
the  Independence  of  Mexico,  and  for  other 
purposes;  to  the  Conunlttee  on  Foreign 
Affairs. 

By  Mr.  MORSE: 
HJl.  10980.  A  bill  to  amend  the  Federal 
Employees  Health  Benefits  Act  of  1959  to 
permit  until  December  31,  1964,  certain  addi- 
tional health  benefits  plans  to  come  within 
the  piu-vlew  of  such  act;  to  the  Ck>mmlttee 
on  Post  Office  and  Civil  Service. 

H.R.  10981.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the  cost 
of  maintaining  a  retarded  child  In  a  pro- 
fessionally qualified  custodial  Institution 
shall  be  deductible  as  a  medical  expense;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  PEPPER : 
HJl.  10982.  A  biU  to  authorize  grants  to 
assist  the  States  In  strengthening  profes- 
sional nurse  education.  In  order  to  relieve 
the  shortage  of  weU-tralned  professional 
nurses  and  to  meet  the  requirements  of  Fed- 
eral, State,  and  local  governmental  hospitals 
and  health  agencies,  as  well  as  of  nongovern- 
mental hospitals  and  other  employees;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce.   

ByMr.  SENNER: 
H  Jl.  10983.  A  biU  to  amend  the  act  of  Au- 
gust 9.  1955.  to  authorize  longer  term  leases 
of  Indian  lands  on  the  Hualapal  Reservation 
In  Arizona;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  TEAGUE  of  Texas: 
H.R.  10984.  A  blU  to  amend  the  Foreign 
Assistance  Act  of  1961  to  provide  that,  to  the 
maximum  extent  consistent  with  the  na- 
tional interest,  U.S.  firms  shall  be  engaged 
to  furnish  engineering,  procurement,  and 
construction  services  for  certain  capital  im- 
provement projects  abroad  financed  by  the 
United  States;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  THOMPSON  of  New  Jersey: 
Hit.  10985.  A  blU  to  establUh  a  National 
Economic  Conversion  Commission,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  CJommerce. 
By  Mr.  TOLLEFSON: 
H  Jl.  10986.  A  bill  to  aid  in  the  protection 
of  the  rights  of  vesseU  of  the  United  States 
engaged  in  the  fisheries  and  related  activi- 
ties In  international  waters,  and  for  other 
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piuix>ses;    to  the  Conunlttee  on  Ways  and 
Means. 

By  Mr.  WATSON: 
HJl.  10987.  A  bUl  to  amend  the  National 
Labor  Relations  Act;   to  the  Committee  on 
Education  and  Labor. 
By  Mr.  DENT: 
H.R.  10988.  A  bill  to  establish  a  Commis- 
sion on  Automation,  Technology,  and  Em- 
ployment;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  MILLER  of  California: 
HJl.  10989.  A  bin  to  provide  for  the  pres- 
entation by  the  United  States  to  the  people 
of  Mexico  of  a  moniunent  commemorating 
the  Independence  of  Mexico,  and  for  other 
purposes;  to  the  Conunlttee  on  Foreign 
Affairs. 

By  Mr.  MONAGAN: 
H.R.  10990.  A  bin  to  amend  the  Immigra- 
tion and  Nationality  Act,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  SICKLES: 
H.R.  10991.  A  bill  to  mobUize  the  human 
and  financial  resources  of  the  Nation  to  com- 
bat  poverty  In   the   United   States;    to   the 
Committee  on  Education  and  Labor. 
By  Mr.  STAGGERS: 
H.R.  10992.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  and  facili- 
tate  the  deduction   from   gross   Income  by 
teachers  of  the  expenses  of  education   (In- 
cluding certain  travel)  undertaken  by  them, 
and  to  provide  a  uniform  method  of  proving 
entitlement  to  such  deduction;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  OSTERTAG: 
HJl.  10993.  A   bill   to  provide  for  the  es- 
tablishment of  a  Joint  congressional  commit- 
tee to  study  and  Investigate  the  adequacy 
of  the  present  system  of  compulsory  military 
training  under  the  Universal  MlUtary  Train- 
ing and  Services  Act  and  its  relation  to  the 
Nation's   overall   manpower   needs,   and   for 
other  purposes;  to  the  Committee  on  Rules 
By  Mr.  ELLSWORTH: 
H.J.  Res.  1005.  Joint  resolution  to  provide 
for  the  issuance  of  a  special  postage  stamp 
in  commemoration  of  the  establishment  of 
the  Agricultural  HaH  of  Fame  and  National 
Center   in    Bonner   Springs,    Kans.;    to   the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr.  STAGGERS: 
H.J.  Res.  1006.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  certain  activities 
of  a  religious  nat\u-e  conducted  in  e<hica- 
tlonal     institutions     supported     by    public 
funds;  to  the  Committee  on  the  Judiciary 
By  Mr.  HUTCHINSON: 
H.  Con.  Res.  289.  Concurrent  resolution  to 
request  the  President  of  the  United  States 
to  urge  certain  actions  in  behalf  of  Lith- 
uania, Estonia.  Latvia,  and  other  Commu- 
nist-con  troUed  countries;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  LINDSAY: 
H.    Con.    Res.  290.  Concurrent    resolution 
relating   to  the  opening  of   the  New  York 
World's  Fair;  to  the  Conunlttee  on  Foreien 
Affairs.  * 

By  Mr.  CORMAN: 
H.  Res.  696.  Resolution  condemning  per- 
secution   by    the    Soviet   Union   of    persons 
because  of  their  religion;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  O-HARA  of  Michigan: 
H.  Res.  697.  Resolution  condemning  per- 
secution  by   the   Soviet    Union   of    persons 
because  of  their  religion;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  PATTEN: 
H.   Res.  698.  Resolution  condemning  per- 
secution by  the  Soviet  Union  of  persons  be- 
cause of  their  religion;   to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  PEPPER: 
H.   Res.  699.  Resolution  condemning  per- 
secution   by   the    Soviet   Union    of   persons 
because  of  their  religion;  to  the  Committee 
on  Foreign  Affairs. 


By  Mr.  FARBSTEIN: 
H.   Res.  700.  Resolution   condemning  per- 
secution by  the  Soviet  Union  of  persons  be- 
cause of  their  religion;  to  the  Committee  on 
Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

By  Mr.  MARTIN  of  Massachusetts:  Memo- 
rial of  the  General  Court  of  the  Common- 
wealth of  Massachusetts  memorializing  the 
Congress  of  the  United  States  to  enact  leg- 
islation providing  for  more  defense  work  in 
tills  area;  to  the  Committee  on  Armed  Serv- 
ices. 

Also,  memorial  of  the  General  Court  of 
the  Commonwealth  of  Massachusetts  memo- 
rializing the  Congress  of  the  United  States 
to  continue  the  public  housing  program  at  a 
mlnlmiun  of  the  levels  authorized  in  the 
Housing  Act  of  1949;  to  the  Committee  on 
Banking  and  Currency. 

Also,  memorial  of  the  General  Court  of  the 
Commonwealth  of  Massachusetts  memorial- 
izing the  Congress  of  the  United  States  to 
enact  legislation  generally  referred  to  as  the 
urban  mass  transportation  bill;  to  the  Com- 
mittee on  Banking  and  Currency. 

Also,  memorial  of  the  General  Court  of  the 
Conunonwealth  of  Massachiisetts  memorial- 
izing the  Congress  of  the  United  States  to 
enact  legislation  making  Columbus  Day  a 
legal  holiday;  to  the  Committee  on  the  .Judi- 
ciary. 

Also,  memorial  of  the  General  Court  of  the 
Commonwealth  of  Massach\isetts  memorial- 
izing the  Congress  of  the  United  States  to 
enact  legislation  providing  that  siuns  de- 
ducted for  retirement  purposes  from  salaries 
of  State  employees  and  pensions  paid  retired 
State  employees  shall  be  exempt  from  Fed- 
eral income  taxation;  to  the  Committee  on 
Ways  and  Means. 

By  the  SPEAKER:  Memorial  of  the  Leg- 
islature of  the  State  of  Alaska,  memorializ- 
ing the  President  and  the  Congress  of  the 
United  States  relative  to  requesting  the  ex- 
pansion of  Federal  programs  to  meet  the  ef- 
fects of  the  natural  disaster  on  the  State 
school  system;  to  the  Committee  on  Educa- 
tion and  Labor. 

Also,  memorial  of  the  Legislatiire  of  the 
State  of  California,  memorializing  the  Pres- 
ident and  the  Congress  of  the  United  States 
relative  to  Federal  regulation  of  boxing;  to 
the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr.  BROYHILL  of  Virginia : 
H.R.  10994.  A  biU  to  provide  for  the  con- 
veyance of  certain  real  property  of  the  United 
States  situated  in  the  State  of  Virginia;  to 
the  Conunlttee  on  Armed  Services. 
ByMr.  CAREY: 
H Ji.  10995.  A  bUl  for   the  relief  of  John 
Carassale;  to  the  Committee  on  the  Judiciary. 
ByMr.  EDWARDS: 
HJl.  10996.  A  bUl   for   the   relief   of  Miss 
Prescilla  E.  Mora;  to  the  Committee  on  the 
Judiciary. 

ByMr.  HOSMER: 
H Ji.  10997.  A  bUl  for  the  reUef  of  Rene 
Hugo  Heimann;    to  the  Conunlttee  on  the 
Judiciary. 

By  Mr.  MARTIN  of  California : 
H Jl.  10998.  A  bin  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  quitclaim  to 
Kaiser  Steel  Corp.  the  remaining  Interest  of 
the  United  States  in  and  to  certain  public 
lands  in  Riverside  Coimty.  Calif.;  to  the 
Committee  on  Interior  and  Insular  Affairs. 


By  Mr.  PATTEN: 
HH.  10999.  A  biU  for  the  relief  of  Rahel 
Shukrl   Chelico;   to  the  Conunlttee  on  the 
Judiciary. 

ByMr.  POWELL: 
HJl.  11000.  A  bUl  for  the  relief  of  Merick- 
ston  L.  Nicholson;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TOLLEFSON: 
B.S..  11001.  A  bin  for  the  relief  of  Andrew 
J.  Metcalf;  to  the  Committee  on  the  Judi- 
ciary. 

ByMr.WYMAN: 
Hit.  11002.  A  bill  for  the  relief  of  Mesrop 
Berberian;  to  the  Committee  on  the  Judici- 
ary. 

ByMr.WHALLEY: 
B.M.  11003.  A  bUl  for  the  relief  of  Stanley 
J.  Shepherd;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MILLER  of  California : 
HJ.  Res.  1007.  Joint  resolution  authorizing 
the  expression  of  appreciation  and  the  Is- 
suance of  a  gold  medal  to  Henry  J.  Kaiser; 
to  the  Conunlttee  on  Banking  and  Currency. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

857.  By  Mr.  ROONET  of  New  York:  Peti- 
tion of  Raphael  P.  Powell,  Brooklyn,  N.T., 
relative  to  social  security  payments  to  him;' 
to  the  Committee  on  Ways  and  Means. 

858.  By  the  SPEAKER:  Petition  of  James 
J.  McCulloch,  West  Hempstead,  N.Y.,  rela- 
tive to  amending  the  Spanish-American  War 
Veterans  Act.  to  Include  the  Mexican  Expedi- 
tionary Force  of  1916-16,  and  the  World  War 
I  veterans  of  1917-18,  and  give  the  same  bene- 
fits acccffded  to  the  Spanish-Americai^^ar 
veterans;  to  the  Committee  on  Veterans' 
Affairs. 

859.  Also,  petition  of  Juei  Miyajima.  Koza 
City  Assembly,  Koza.  Okinawa,  requesting  re- 
cession of  administrative  power  adopted  by 
Koea  City  Assembly.  Okinawa;  to  the  Com- 
mittee on  Foreign  Affairs. 

860.  Also,  petition  of  Helryo  CbilMuia, 
Yomitan-son,  Okinawa,  requesting  early  so- 
lution of  the  problem  of  pretreaty  claims; 
to  the  Committee  on  Foreign  Affairs. 


^■» 


SENATE 

Tuesday,  April  21, 1964 

(Legislative  day  of  Monday,  March  30, 
1964) 

The  Senate  met  at  10  o'clock  ajn.,  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  iNotmE) . 

The  Chaplain,  Rev.  Frederick  Brown 
Harris,  D.D.,  offered  the  following 
prayer: 

God  of  all  grace,  Thou  hast  taught 
us  that  even  in  the  midst  of  a  clamorous 
world,  in  quietness  and  in  confidence 
shall  be  our  strength. 

We  bow  at  this  high  altar  of  the  Na- 
tion's service,  praying  that  ki  us  may 
be  maintained  the  fidelity  of  those  to 
whom  much  has  been  given,  and  from 
whom  much  will  be  required. 

Give  us  honesty  in  dealing  with  our 
besetting  sins,  humility  in  confessing 
them,  and  resolution  in  overcoming: 
them. 

Thou  hast  committed  into  bur  keep- 
ing a  national  heritage  luminous  with 
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rlorlous  light.    For  all  that  Is 

i  its  best,  we  bless  Thy  name; 

without  guns,  for  unity  Ui 

and  for  the  equality   which 

to  the  summit,  we  Uft  our 

gratitude. 

and  we  vow  to  work  as  we 

{[ood  government  and  Just  laws. 

^education  and  for  a  clean  and 

for  sincerity  and  honesty  in 

with  one  another  and  with 

^ of  the  world,  and  for  the 

the  crusade  to  abolish  pride 
a  hvunan  brotherhood  with- 
fijowning  frontiers. 

it   In  the  dear  Redeemer's 


peoples 


li 


Mr.  DIRELSEN.  I  announce  that  the 
Senator  from  Iowa  [Mr.  HicKBin.oop«R] 
is  absent  on  official  business. 

The  Senator  from  Kansas  [Mr.  Carl- 
son], the  Senator  from  Arizona  [Mr. 
GoLDWATKRl.  the  Senator  from  Califor- 
nia [Mr.  KucHK.1 ,  and  the  Senator  from 
Texas  [Mr.  Towrr]  are  detained  on  offi- 
cial business. 

The  Senator  from  New  Mexico  [Mr. 
MxcHxif  1  is  necessarily  absent. 

The  Senator  from  Iowa  [Mr.  Mh^lbr] 
is  absent  by  leave  of  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quonmi  is  present. 


<  lALL  OP  THE  ROLL 
Mr.  VTA  LTERS.    Mr.  President,  I  sug- 
gest the  titeence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  t«n- 
pore.    Tt  e  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll,  and  the 
following 
names: 


TRANSACTION  OF  ROUTINE 
I  BUSINESS 

Mr,  HUMPHREY.    Mr,  President- 


Aiken 
AUoU 

AlKl^rKMl 

BartleU 
BeftU 
Bennett 
Bible 


Burdlck 

Cannon 

Case 

Cta\irch 

Clark 

Cooper  t 

Cotton  ' 

Curtis 

IMrkaen 

Dodd 

Dominic 

Doxii^as 

Fong 

Oore 

Omening 


and  the 


tor  frmi 
Senator 


Senators   answered   to  their 


INo.lMLeg.] 

Hart 

Haydeo 

Hnuka 

Humphrey 

Inoxxjre 

Jackaon 

Javlta 

Johnston 

Jordan,  Idaho 

Keating 

Kennedy 

Lauache 

Long.  Mo. 

Magmwon 

Mamfleld 

McCarthy 

McOee 

MeOovem 

Mclntyre 

McNamara 

Mone 

McMton 

Moes 


Mundt 

Nelson 

Neuberger 

Pas  tore 

Pearaon 

P^ 

Prouty 

Proxmlre 

Rlblcoff 

Saltonatall 

Soott 

Simpson 

Smathera 

Smith 

Sparkman 

Stennts 

Symington 

Walters 

Williams.  Del. 

Tar  borough 

Young.  N.  Dak. 

Toung,  Ohio 


Mr.  H[JMPHREY.  I  announce  that 
the  Senitor  from  Virginia  [Mr.  Byrd], 
the  Senitor  from  Arkansas  [Mr.  Pul- 
BRiGHTl,  the  Senator  from  Florida  [Mr, 
Holland  ,  the  Senator  from  Louisiana 
[Mr.  Loi  G],  the  Senator  from  Oklahoma 
[Mr.  Mo  »RON«Y].  the  Senator  from  Vir- 
ginia [M  r.  RoBKRTSON],  the  Senator  fnxn 
Georgia  [Mr.  Rxxssxll],  the  Senator 
from  SoJth  Carolina  [Mr.  THrnucoND], 


Senator  from  New  Jersey  [Mr. 
WnxiAM  {]  are  absent  on  official  business. 
I  also  uinounce  that  the  Senator  from 
Marylanl  [Mr.  Brtwster].  the  Senator 
from  Wt  Bt  Virginia  [Mr.  Byrd]  ,  the  Sen- 
ator froi  1  Mississippi  [Mr.  Eastland] .  the 

from  Oklahoma  [Mr.  Edmond- 
SON],  ite  Senator  from  Louisiana  [Mr. 
ELLKNDitl,  the  SenatQofrom  California 
(Mr.  En  slr],  the  Senator  from  Indiana 
[Mr.  Hai  tkk]  .  the  Senator  f  n»n  Alabama 
HfLL],  the  Senator  from  North 

[Mr.  Jordan],  the  Soiator  from 

Arkansa  b  [Mr.  McClxllan],  the  Senator 
from  M^tana  [Mr:  MrrcALP ] .  the  Sena- 
Maine  [Mr.  Mttskix].  and  the 

from  Georgia  [Mr.  TalmadgxI 
are  nec4  ssarily  absent. 

I  f tffiha:  anix>unce  that  the  Senator 
from  ^  est  Virginia  [Mr.  Randolph]  Is 
absent  4ming  convalescence  from  an  Ill- 
ness. 

I  fur  her  announce  that  the  Senator 
from  Ii  diana  [Mr.  Bath]  Is  absent  be- 
cause o   a  death  In  the  family 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  lays  before  the  Sen- 
ate  

Mr.  HUMPHREY.  Mr.  President,  be- 
fore the  Chair  does  that 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  Senator  from  Minnesota. 

Mr.  HUMPHREY,  Last  evening  we 
were  attempting  to  work  out  an  accom- 
modation in  the  Senate  relating  to  the 
introduction  of  petitions,  resolutions, 
bills,  and  other  material  into  the  Rxcord. 
with  brief  stetements.  We  arrived  for 
the  moment  at  some  accommodation,  but 
today  I  should  like  to  propose  a  further 
unanimous-consent  request  which  I  feel 
will  facilitate  the  business  of  the  Senate. 
I  state  the  request  as  follows : 
I  ask  unanimous  consent  that  there 
be  a  morning  hoiur  wherein  statements 
thereon  will  be  limited  to  3  minutes,  and 
that  the  morning  hour  will  be  in  opera- 
tion for  1  hour,  but  that  that  period  may 
be  further  extended  by  the  majority  and/ 
or  minority  leader  at  the  end  of  1  hoiu: 
if  other  Senators  are  waiting  at  that  time 
to  be  heard  for  morning  business;  pro- 
vided, further,  that  the  morning  hour 
period  will  not  authorize  the  meeting  of 
committees  under  rule  XXV. 

I  have  consulted  with  our  friends  who 
are  the  opponents  of  the  civil  rights 
bill,  and  I  have  consulted  with  the  mi- 
nority leader.  This  particular  unani- 
mous-consent request  is  made  only  for 
today,  and  will  have  to  be  renewed  each 
day.  I  believe  it  will  accommodate  the 
needs  of  our  colleagues. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  MORSE.  Mr.  President,  reserv- 
ing the  right  to  object.  I  wish  to  make  a 
brief  statement  so  that  Senators  may 
imderstand  my  position.  I  have  never 
objected  to  yielding  for  Insertions  In  the 
Record  and  the  introduction  of  bills.  All 
I  am  objecting  to  Is  committees  meeting 
after  the  Senate  convenes.  For  ex- 
ample, this  morning  at  10  o'clock Iralsed 
a  point  of  order  in  the  Foreign  Relations 
Committee  that  ended  that  meeting.  I 
do  not  think  we  are  going  to  move  along 
with  the  dvll  rights  bill  as  rapidly  as  we 
can  If  committees  can  be  meeting  while 
the  Senate  is  actually  in  session. 

The  protection  of  my  point  is  set  forth 
In  the  unanimous-consent  request — ^ttaat 
tbe  insertion  of  material  in  the  Rkcord 
for  the  1-hour  period  will  not  constitute 
an  ofDdal  morning  hour  under  rule 
XXV 


Mr.  8TENNIS.  Mr.  President,  re- 
serving the  right  to  object— and  I  shall 
not  object— all  this  Is  to  occur  before 
the  pending  business  is  laid  before  the 
Senate.    Is  is  that  correct? 

Mr.  HUMPHREY.  The  Senator  is 
correct. 

Mr.  STENNIS.  Does  the  request 
represent  a  firm  understanding  without 
exception?    Are  there  exceptions? 

Mr.  HUMPHREY.  There  is  no  ex- 
ception. Instead  of  having  the  pending 
business  laid  before  the  Senate  and 
having  one  Senator  obtain  the  floor  and 
yield  to  others,  as  has  been  done,  prior 
to  laying  down  the  unfinished  business 
Senators  will  be  able  to  conduct  morn- 
ing business  within  the  3-minute  limi- 
tation. 

Mr.  STENNIS.  Of  course,  since  the 
Senate  has  recessed  instead  of  ad- 
journed, consideration  of  the  pending 
business  cannot  be  resumed  until  it  is 
laid  before  the  Senate. 

Mr.  HUMPHREY.  The  Senator  is 
correct  I  am  glad  the  Senator  brought 
up  the  point. 

Mr.  STENNIS.  The  request  is  for  this 
calendar  day;  is  that  correct? 

Mr.  HUMPHREY.  The  Senator  is 
correct.  The  request  would  have  to  be 
renewed  each  day.  In  light  of  the  cir- 
cumstances, that  would  be  appropriate. 
Mr.  STENNIS.  Mr.  President,  I  have 
no  objection  to  the  request. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  HUMPHREY.  I  yield. 
Mr.  PASTORE.  I  realize  that  for 
good  reason  and  for  good  cause  the  Sen- 
ator has  requested  a  limitation  of  3 
minutes.  Sanetimes  it  may  be  neces- 
sary for  a  Senator  to  speak  4  or  5  min- 
utes. Will  the  limitaUon  of  3  minutes 
be  a  hard-and-fast  rule,  or  wUl  there  be 
some  way  to  extend  the  time? 

Mr.  HUMPHREY,  The  statements 
will  have  to  be  confined  to  3  minutes  for 
the  hour  provided,  in  the  request  there 
is  a^provision  that  if  additional  Senators 
have  not  been  heard,  the  majority  or 
minority  leader  may  yield  for  an  addi- 
ticHial  3  minutes.  But  for  the  first  hour, 
the  3-mlnute  limitation  will  apply. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  from  Minnesota  yield  so  I  may 
propound  a  parliamentary  inquiry? 

Mr.  HUMPHREY.  I  yield  for  that 
purpose. 

Mr.  CLARK.  I  ask  whether  imder  the 
unanimous-consent  agreement  the  rule 
of  germaneness  would  not  take  effect  im- 
til  after  the  hour  of  3-minute  business 
had  been  used  up. 

The  ACTING  PRESIDENT  imto  t«n- 
pore.  The  rule  of  germaneness  wiU  not 
take  effect  until  the  unfinished  business 
Is  laid  before  the  Senate. 

Mr.  CLARK.  Will  the  Senator  yield 
further? 
Mr.  HUMPHREY.  I  yield. 
Mr.  CLARK.  I  urge  the  acting  ma- 
jority leader— also  with  the  minority 
leader  present,  who  once  made  the  omn- 
ment  about  the  germaneness  rule  "Ho  ho 
hum.  and  Ha  ha  'oa"— that  the  rule  of 
germaneness  be  enforced  at  the  end  of 
the  morning  hour.  If  I  am  unable  to 
persuade  other  Members  of  the  Senate 
as  to  the  reascHiableness  of  enforcing  the 
rule.  I  shall  do  so  myself. 
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Mr.  DIRKSEN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  in  reqx>nse 
to  what  our  distinguished  and  scholarly 
Senator  from  Pennsylvania  has  said,  if 
I  had  to  make  that  comment  again.  I 
think  it  would  be  louder  and  much 
longer,  because  I  think  it  still  obtains, 

Mr.  CLARK.  But  probably  it  is  not  so 
funny. 

Mr.  MUNDT.  Mr.  President.  I  should 
like  to  havQ  a  word  of  reassurance  from 
the  majority  leader  concerning  the  3- 
minute  speeches  after  1  hour,  because  on 
this  side  of  the  aisle  Senators  sometimes 
have  difficulty  obtaining  recognition  in 
the  morning  hour.  I  should  like  to  have 
the  assurance  that  if  the  hour  runs  out 
and  Senators  on  this  side  have  not  had 
an  opportunity  to  be  heard,  we  may  have 
that  opportunity,  and  that  Senators  will 
be  recognized. 

Mr.  HUMPHREY.  That  is  the  reason 
why  there  was  included  in  the  request 
the  stipulation  that  at  the  end  of  the 
hour  the  majority  leader  or  minority 
leader  may  yield  to  Senators  who  have 
not  been  accommodated  and  who  are 
seeking  to  transact  morning  business. 
They  would  be  given  the  privilege  of 
speaking  3  minutes  by  either  the  majority 
leader  or  minority  leader. 

Mr.  MUNDT.  With  that  explanation, 
I  have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  unani- 
mous-consent request?  Without  objec- 
tion  

Mr.  GRUENING.  Mr.  President,  re- 
serving the  right  to  object,  I  wonder  if 
the  acting  majority  leader  would  not 
give  us  the  comfort  of  being  able  to  have 
4  or  5  minutes  Instead  of  3?  Occa- 
sionally Senators  may  have  statements 
that  take  a  littie  longer.  We  are  pre- 
cluded from  bringing  up  matters  now 
before  the  Senate.  I  think  it  would  be 
desirable  to  permit  a  lltUe  flexibility  In 
this  matter.    It  would  not  be  abused. 

Mr.  HUMPHREY.  For  the  first  hour 
the  rule  would  have  to  be  rigidly  applied. 
If  other  Senators  have  not  been  recog- 
nized in  that  time,  they  will  be  enUUed 
to  3  minutes.  After  that,  if  Senators 
wish  to  be  recognized,  they  can  ask  the 
Senator  who  has  the  flo(»-  to  srleld  imder 
a  unanimous-consent  request.  I  am  sure 
we  will  be  reasonably  flexible,  so  long  as 
there  are  not  extended  speeches.  But 
this  business  of  continuing  for  hours 
with  nongermane  items  must  be  brought 
to  a  halt. 

Mr.  GRUENING.  I  thank  the  Sen- 
ator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  It  is  so  ordered.  Morn- 
ing business  is  in  order. 


THE  JOURNAL 

On  request  of  Mr.  Humphrkt,  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Monday. 
April  20,  1964.  was  dispensed  with. 


AfBSSAGES  FROM  THE  PRESIDENT 

Messages  In  writing  frcm  the  Presi- 
dent of  the  United  States  submitting 


nominations  were  communicated  to  the  HJL  10787.  An  act  to  designate  a  bridg* 
Senate  by  Mr.  Miller,  one  of  his  secze-  **^*'  *^  liiasteippi  Blver  tn  tha  vlelBlty  at 
tarles.  lismpMs.   Taan..   m    tbe   'HMfford   Davis 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  messs^es 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on 
Armed  Services. 

(For  nominations  this  day  received, 
see  the  end  of  Senate  procec»dings.) 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the  House 
had  agreed  to  the  concurrent  resolution 
(S.  Con.  Res.  71)  to  appoint  a  Joint  CMn- 
mittee  to  make  arrangements  for  the 
inauguration  of  the  President-elect  and 
Vice-President-elect  on  January  20. 
1965;  and  that,  pursuant  to  the  provi- 
sions of  the  concurrent  resolution,  the 
Speaker  had  appointed  Mr.  McCobxacx, 
Mr.  Albert,  and  Mr.  Hallbcx  as  mem- 
bers of  the  Joint  Committee,  on  the  part 
of  the  House. 

The  message  also  announced  that  the 
House  had  passed,  without  amoidment, 
the  following  bills  of  the  Senate: 

8. 1566.  An  act  to  aihend  the  act  of  June 
35.  1910  (86  Stat.  867;  26  .UJB.C.  406.  407), 
with  respect  to  the  sale  at  Indian  timber; 

8. 1931,  An  act  to  provide  that  the  United 
8tates  shall  hold  certain  land  in  trust  for 
the  members  of  the  Alamo  Band  of  Puerto- 
clto  Navajo  Indians; 

8. 2111.  An  act  to  fix  the  beneficial  owner- 
ship of  the  Colorado  River  Indian  Beeerra- 
tlon  located  in  the  States  of  Arizona  and 
California;   and 

8.2279.  An  act  to  authorise  the  transfer 
of  the  Piegan  imit  of  the  Blackfeet  Indian 
irrigation  project,  Montana,  to  the  land- 
owners within  the  unit. 

The  message  further  annoimced  that 
the  House  had  passed  the  bill  (8.  793) 
to  promote  the  conservation  of  the  Na- 
tion's wildlife  resources  on  the  Pacific 
flsrway  in  the  Tule  Lake,  Lower  Tn^Lyn^th. 
Upper  Klamath,  and  Clear  Lake  Nation- 
al Wildlife  Refuges  in  Oregon  and  Cali- 
fornia and  to  aid  in  the  administration 
of  the  Klamath  reclamation  project,  with 
amendments,  in  which  it  requested  tbe 
concurrence  of  the  Sou^. 

Hie  message  also  announced  that  the 
House  had  passed  the  following  bUls.  In 
which  it  requested  the  concurrence  of 
the  Senate: 

H.R.  6837.  An  act  to  amend  the  act-  en- 
titled "An  act  to  auth(»lBe  the  piuchaae,  sale, 
and  exchange  of  certain  Indian  lands  on  the 
Takima  Indian  Reserration,  and  for  other 
purposes."  approved  July  28.  IMS; 

HJt.7833.  An  act  to  amend  the  act  en- 
UUed "An  act  to  provide  for  the  distribution 
of  the  land  and  assets  of  certain  Indian 
rancherias  and  reservations  in  CalUomla, 
and  for  other  puipoeea."  approved  August  18. 
1958  (72  Stat.  619): 

HJt.  8834.  An  act  to  provide  for  the  dlspo- 
BiUon  of  the  funds  arising  f^xxn  a  Judgment 
in  favor  of  the  Shawnee  Tribe  or  Nation  of 
Indians; 

HJEt.0621.  An  act  to  increase  the  authorl- 
aaUon  for  i^ipropriatlon  for  continuing  work 
in  the  Mlsaotiri  River  Basin  by  tbs  Secretary 
of  the  Interior;  and 


HOUSE  BIIJJ3  REFERRED 

The  following  bills  were  severally  read 
twice  by  their  titles  and  referred,  as  Ixi- 
dicated: 

HJt.  6887.  An  act  to  amend  tbe  act  en- 
UUed "An  act  to  authorise  the  ptirchaae, 
sale,  and  exchange  of  certain  Indian  lands 
on  the  Takima  Indian  RseeivaUwi.  and  for 
other  puipoeee,"  approved  July  28. 1966; 

H.B.7888.  An  act  to  amend  the  act  en- 
UUed "An  act  to  provide  fOr  the  dlatribnUon 
of  the  land  and  awsti  of  certain  Indlaa 
rancheiias  and  reeervaUooa  in  CUtfomla* 
and  for  other  purpoeee,'*  approved  August 
18. 1968  (73  Stat.  619); 

HJt.8884.  An  act  to  provide  tat  the  dia- 
podUon  of  the  funds  arising  from  a  Judg- 
ment in  favor  of  the  Shawnee  Tribe  or  Na- 
tion of  Indians;  and 

HM.  9521.  An  act  to  tncreaae  the  anthori- 

saUon  for  i^propriatton  for  continulag  work 

In  the  Missouri  Blver  Basin  by  the  Secretary 

at  the  Interior;  to  the  Committee  oo  Inte- 

•  rlor  and  Tw«ni»y  Affairs. 

HJt.  10787.  An  act  to  rteelgnate  a  brMge 
over  the  Missleslppi  Blver  in  the  vldnl^  at 
Mtenphls.  Tenn..  as  the  "Clifford  Davis 
Bridge";  to  the  Committee  on  Public  Works. 


EXECUTIVE  COMMUmCATIONS. 
ETC. 

The  ACTING  PRESIDENT  pro  ton- 
pore  laid  before  the  Senate  the  foHow- 
Ing  letters,  which  were  referred  as  In- 
dicated: 

BspoKT  ON  NATVursL  FosaBiai  BasBASca 

PaooaaM 

A  letter  from  the  Secretary  at  Agriculture, 
transmitting,  pursuant  to  law.  a  report  on  a 
naUonal  forestry  research  program,  dated 
July  1963  (with  an  accompanying  report); 
to  the  Conmiittee  on  Agrieultore  and 


am  IicFBorsB  UnuBATioir  or  "nukxiiao 

EnLiaXBU  PbUUMMB. 

A  letter  from  the  Comptroller  Oeneral  of 
the  United  States,  transmitting,  pursxiant  to 
law,  a  report  on  tbe  improper  utlliaaUon  of 
trained  enlisted  personnel.  Department  of  the 
Army,  dated  April  1964  (with  an  accom- 
panying report) ;  to  tbe  Committee  on  Oov- 
emment  Operations. 


PETTHONB  AND  MEMORIALS 

Petitions,  etc.  were  laid  before  the 
Sornte.  and  referred  as  indicated: 

By  the  ACIINO  PRBUlDffMT  pro  tem- 
pore: 

TTie  peUUons  of  Helryo  Chibana.  chairman. 
Ituniclpal  Assembly  of  Tomitan-Son.  and 
the  Assembly  of  Sashlki  Son.  both  of  tlis 
Island  of  Okinawa,  praying  for  a  quick  aotn- 
tkm  of  the  prepeaoe  treaty 
issue;  to  the  Committee  on  Armed 

The  peUUon  of  Kcaa  Ctty  Aaesmbly.  Oki- 
nawa, praying  for  the  lestotatlon  of  tbm 
sovareign  powers  to  Okinawa;  to  tke  Ooaa- 
mittee  on  Foreign  Relattana. 

The  petttton  of  the  IConleipal  niiiiitilj 
at  Kadena-eon.  Okinawa,  rtiattag  to  the  re- 
turn of  Um  adminlatraUve  authortty  of  Oki- 
nawa to  Ji^Mn;  to  the  OoBuntttee  on ; 
ReUUoaa. 

T^e  petition  of  Oariaa  B.  Msad.  cf 
port.  OomL«  relating  to  tbe  i  IHssiie,  ueli 
subversion  in  the  xmited  Statss;  totha  i 
mlttee  on  the  Judiciary. 
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A  letter 


jx  the  nature  of  a  petition  from 


the  XnteK  enomlnatlonal  Iflnlsterlal  AlU- 
anea  of  W  Imlngton  and  Tlelnlty,  WiloJing- 
ton.  N.C..    Igned  by  H.  Clarence,  president. 


and  J.  Ray 
enactment 
lie  on  the 


Butler,  secretary,  praying  for  the 
ot  the  elTU  rights  bill;  ordered  to 
able. 


rqport 
on  the  ca 
dered  to 
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afprofaiation     for     atomic 

ENERG  if  COMMISSION— REPORT 
OP  A  COMMITTEE  (S.  REPT.  NO. 
M7) 

Mr.  PAfrrORE,  from  the  Joint  Com- 
mittee or  Atomic  Energy,  reported  an 
original  b  Q  (S.  2755)  to  authorize  appro- 
priations o  the  Atomic  Energy  Commis- 
sion in  act  ordance  with  section  261  of  the 
Atomic  E  lergy  Act  of  1954.  as  amended, 
and  for  o  her  purposes,  and  submitted  a 
thireon;  which  bill  was  placed 
endar,  and  the  report  was  or- 
le  printed. 


of 


ECaCUTIVE  REPORTS  OF 
COMMITTEES 

As  In  ekecutlve  session. 

The   foiUowlng   favorable   reports 
nmnlnaticns  were  submitted: 

By  Mr.    roHNSTON.  from  the  Committee 
oo  Poet  Oi  Hce  and  Civil  Service: 

One  hu  idred  and  forty-nine  postmaster 
nomlnatlo:  is. 


The  Chief  Clerk  read  the  concurrent 
resolution  (S.  Con.  Res.  80)  as  follows: 

Whereas  the  people  of  thi  United  States 
as  well  as  the  people  of  New  York  will  be 
the  hosts  to  those  who  will  be  traveling  from 
many  other  countries  to  visit  and  participate 
in  the  New  York  World's  Fair  during  1804 
and  1966;  and 

Whereas  the  United  States  Itself  will  be  an 
active  participant  and  exhibitor  in  the  New 
York  World's  Fair:   Now,  therefore,  be  it 

Resolved  Ity  the  Senate  {the  House  of  Rep- 
resentatives concurring).  That  the  President 
Is  hereby  re<iuested,  in  the  name  of  the  peo- 
ple of  the  United  States,  to  welcome  all  who 
come  to  the  United  States  to  visit  the  New 
York  World's  Fair;  to  extend  official  recogni- 
tion, in  such  ways  as  he  may  deem  proper, 
to  the  New  York  World's  Fair;  and  to  call 
upon  officials  and  agencies  of  the  Govern- 
ment to  lend  such  cooperation  as  may  be 
appropriate  for  these  purposes. 

Mr.  JAVrrS.  Mr.  President,  I  have 
cleared  the  concurrent  resolution  with 
the  minority  leader  and  the  majority 
leader.     

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  concur- 
rent resolution  (S.  Con.  Res.  80)  was 
considered  and  agreed  to. 

The  preamble  was  agreed. 

Mr.  JAVrrS.  Mr.  President,  I  am 
grateful  to  the  majority  leader,  the 
minority  leader,  and  other  Senators  for 
their  prompt  consideration  of  the  con- 
current resolution  submitted  on  behalf 
of  myself  and  my  colleague  [Mr. 
KKATina]. 


3ILLS  INTRODUCED 

Bills  w  ire  Introduced,  read  the  first 
time.  an< ,  by  unanimous  consent,  the 
second  tt  ne,  and  referred  as  follows: 
By    4i.  JOHNSltW  (by  request) 

8.2754.   K  bill  to  permit  variation  of  the  . 

40-hour  w  jrkweek  of  Federal  employees  for  ^VARIATION  OF  40-HOUR  WORK- 
educatloni  1  purposes;  to  the  Conunlttee  on^  WEEK  OF  FEDERAL  EMPLOYEES 
Post  Offlc*  and  ClvU  Ser^ce.  pQR  EDUCATIONAL  PURPOSES 

(See  th(    remarks  of  BIr.  Johttstoiv  when 
be  Introdi  iced  the  above  blU,  which  appear 
tmder  a  s  sparate  heading.) 
By    \Si.  PASTORK: 

S.  3755.  k  blU  to  authorise  appropriations 
to  the  Ate  nlc  Energy  Commission  in  accord 
•nee  with  section  361  of  the  Atomic  Energy 
Afit  of  19(  4.  as  amended,  and  for  other  pur- 
poses; plai  ed  on  the  calendar. 

(See  thi  reference  to  the  above  bill  when 
It  was  re]  orted  by  Mr.  Pastors,  which  ap- 
pesirs  und  a  a  separate  heading.) 

By  per.  YARBOROUOH   (for  himself, 
Moasz,  and  Mr.  McCaxtrt) 

8. 3*756.  lA  bill  to  establish  a  presimiptlon 
of  service  connection  for  diseases  contracted 
by  ccrtali,  veterans  who  were  held  as  priS' 
oners  of  t  rar;  to  the  Committee  on  Finance 

(See  thi  I  remarks  of  Mr.  YABBoaouoB  when 
he  introdaced  the  above  bill,  which  appear 
under  a  teparate  heading.) 
By  Mr.  CURTIS 

S.2757.  A  bill  tm  the  relief  of  Evanglla 
Mbehou  Ipuitas;  to  the  Committee  on  the 
Judiciary. 


CONCURRENT  RESOLUTION— OPEN- 
INQ  OI  NEW  YORK  WORIJ>^  FAIR 

Mr.  Ji  lVITS.  Mr.  President,  on  be- 
half of  o  yself  and  my  distinguished  col- 
league [  liCr.  Kkatinc]  ,  I  submit  a  con- 
current 'esolutlon  relative  to  the  open- 
ing of  tie  New  York  World's  Fair,  and 
Mk  for  1  ts  Immediate  consideration. 

Hie  ACTING  PRESIDENT  pro  tem- 
pore. 1  le  concurrent  resolution  sub- 
Biitted  \y  the  Senator  fr(»n  New  York 
wm  be  sated. 


Mr.  JOHNSTON.  Mr.  President,  by 
request,  I  Introduce,  for  appropriate  ref- 
erence, a  bill  to  permit  variation  of  the 
40-hour  workweek  of  Federal  employees 
for  educational  purposes.  I  ask  unani- 
mous consent  that  a  letter  from  the  Sec- 
retary of  the  Interior  explaining  the 
necessity  for  the  bill,  be  printed  in  the 
Rkcoro. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  ap- 
propriately referred;  and,  without  objec- 
tion, the  letter  will  be  printed  in  the 
Record. 

The  bill  (S.  2754)  to  permit  variation 
of  the  40-hour  workweek  of  Federal  em- 
ployees for  educational  purposes.  Intro- 
duced by  Mr.  Johnston,  by  request,  was 
received,  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Post  Office 
and  Civil  Service. 

The  letter  presented  by  Mr.  Johnstoh 
is  as  follows: 
U.S.  Dkfakticbmt  or  thx  DrrsaxoB, 

Omcx  or  THE  SaCSSTAST. 

Washington,  D.C.,  March  30. 1984. 
Hon.  Cabl  Hatdbh, 

President  pro  tempore,  U.S.  Senate,  Wash- 
ington, D.C. 

DcAB  Mb.  Prksidei«t  fbo  tkmpobx:  There 
Is  enclosed  a  draft  of  a  proposed  bill,  "to  per- 
mit variation  of  the  40-hour  workweek  of 
Federal  employees  for  educational  purposes." 

We  recommend  that  the  bill  be  referred  to 
the  appropriate  committee  for  considera- 
tion, and  we  recwmmend  that  it  be  enacted. 


Section  310  of  the  act  of  September  1,  1954 
(68  Stat.  1112;  6  U.S.C.  944(a)  (3) ),  amended 
secUon  604(a)  of  the  Federal  employees  Pay 
Act  of  1945  to  provide  that  Oovemment  agen- 
cies shall  provide  with  respect  to  all  their  offi- 
cers and  employees:  "(A)  that  assignments  to 
totirs  of  duty  shall  be  scheduled  in  advance 
over  periods  of  not  less  than  1  week,  (B)  that 
the  basic  40-hour  workweek  shaU  be  sched- 
uled on  5  days,  which  shall  be  Monday 
through  Friday  wherever  possible,  and  the 
3  days  outside  the  basic  workweek  shall  be 
consecutive,  (C)  that  the  working  hours  in 
each  day  in  the  basic  workweek  shall  be  the 
same,  (D)  that  the  basic  nonovertime  work- 
day shall  not  exceed  8  hours,  (E)  that  the 
occurrence  of  holidays  shall  not  affect  the 
designation  of  the  basic  workweek,  and  (F) 
that  breaks  in  working  hours  of  more  than  1 
hour  shaU  not  be  scheduled  in  any  basic 
workday."  Certain  exceptions  are  made, 
but  these  exceptions  are  too  narrow  to  give 
the  Department  the  flexibility  deemed  nec- 
essary. The  purpose  of  the  1954  amendment 
was  apparently  to  prevent  indiscriminate  as- 
signment of  employees  to  uncommon  or  in- 
convenient tours  of  duty.  The  Department 
is  fully  in  accord  with  such  a  legislative 
aim.  However,  if  rigidly  construed,  it  would 
unfavorably  affect  a  certain  class  of  em- 
ployees--namely,  those  needing  a  variation 
in  tours  of  duty  for  educational  purposes. 

Before  the  enactment  of  the  1954  amend- 
ment it  was  the  common  practice  for  the 
Bureau  of  Blines  to  vary  the  40-hour  work- 
week to  permit  some  of  its  technical  em- 
ployees to  complete  requirements  for  tech- 
nical degrees  or  for  other  educational  pur- 
poses of  direct  or  indirect  benefit  to  both 
the  Bureau  and  the  employee.  Btany  of  the 
Installations  of  that  Bureau  are  on  or  near 
college  or  \uiiver8ity  campuses  and  the  aid 
given  to  the  Bureau  employees  in  working 
hour  arrangements  had  excellent  results  In 
recruitment  and  develoi»nent  programs. 

In  gel^ral,  the  Government  Employees 
Training  Act  of  July  7,  1968,  as  amended  (6 
U.S.C.  2301  et  seq.) ,  provides  for  payment  of 
training  expenses  for  training  deemed  essen- 
tial to  an  agency's  programs.  Such  training 
during  official  duty  hours  is  considered  as 
official  duty  status. 

However,  training  which  is  not  considered 
essential  to  an  agency's  activities,  but  which 
is  desirable  because  it  increases  the  em- 
ployee's efficiency  and  effectiveness.  Is  not 
covered.  If  this  type  of  training  occurs  dur- 
ing official  duty  hours,  the  employee  must  use 
leave  or  arrange  to  take  leave  without  pay. 
Obviously,  this  is  not  practical  for  regularly 
scheduled  courses.  In  these  cases,  the  em- 
ployee bears  the  expense  of  training. 

The  Bureau  of  Mines  Is  vitally  interested  In 
encouraging  employee  self-develc^»nent  in- 
volving scientific  and  professional  disciplines. 
Because  of  the  wording  of  the  1954  amend- 
ment, we  cannot  vary  tours  of  duty  to  en- 
courage an  employee  to  acquire  higher  edu- 
cation of  benefit  to  both  the  Bureau  and  the 
employee.  We  believe  that  this  inequity  Is 
contrary  to  an  important  principle  contained 
In  the  1968  Oovemment  Employees  Training 
Act.  The  Declaration  of  Policy  of  the  latter 
act  states  that  it  "Is  necessary  and  desirable 
in  the  public  interest  that  self-education, 
self -Improvement,  and  self -training  by  such 
employees  be  supplemented  and  extended  by 
Government-sponsored  programs  *  *  •  for 
the  training  of  such  employees  in  the  per- 
fonnanoe  of  official  duties,  and  tat  the  devel- 
opment of  skUls,  knowledges,  and  abilities 
which  will  best  qualify  them  tat  the  per- 
formance of  (riBdal  duties;"  Unless  the 
wording  of  the  Federal  Employees  Pay  Act 
of  1945  is  further  amended,  it  will  continue 
to  be  an  unnecessary  handicap  restricting 
rather  than  encouraging  employees  to  better 
themselves  through  higher  education. 

The  Government  is  already  at  a  disadvan- 
tage in  competing  with  industry  for  profes- 
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slonal  and  scientific  personnel  in  pay  and 
opportunities  for  advancement.  Industry  en- 
courages outside  education:  many  companies 
permit  work  schedule  adjustments  to  permit 
their  employees  to  further  their  education, 
and  in  many  cases  the  companies  provide  the 
opportvmltifcs  for  this  outside  study  free  to 
their  employees  and  ofte'h  on  e(»npany  time. 
Approval  of  the  propoeed  legislation  would 
aid  materially  in  increasing  the  supply  and 
caliber  of  scientists  and  engineers  that  are 
so  urgently  needed  in  the  preeent  critical 
times.  Such  legislation  would  not  only  bene- 
fit the  Bureau  of  Bfines  but  also  other  bu- 
reaus of  the  Department  and  other  Oovem- 
ment agencies  as  well. 

The  Bureau  of  the  Budget  has  advised  that 
there  Is  no  objection  to  the  presentation  of 
this  proposed  legislation  from  the  standpoint 
of  the  administration's  program. 
Sincerely  yovat, 

D.  Ons  BxASLXT, 
Assistant  Secretary  of  the  Interior. 


AN  ACT  FOR  THE  RELIEF  OF  VET- 
ERANS WHO  SUFFER  DISABILI- 
TIES FROM  DISEASES  DEVELOPED 
AS  A  RESULT  OF  BEINa  HELD 
PRISONER   OF   WAR 

Mr.  YARBOROUOH.  Mr.  President. 
I  introduce  for  appropriate  reference,  a 
bill  establishing  a  presumption  that  any 
veteran  who  was  held  as  a  prisoner  of 
war,  suffered  illness,  and  developed  a 
chronic  disease  which  became  manifest 
within  5  years  after  his  discharge  from 
the  service,  shall  be  considered  to  have 
service-connected  disability. 

Under  existing  law  prisoners  of  war 
are  given  special  consideration  mider 
the  laws  that  are  administered  by  the 
Veterans'  Administration.  For  example, 
present  law  requires  that  in  the  adju- 
dication of  disabilities  due  to  service 
connection,  special  consideration  shall 
be  given  to  the  places,  types,  and  circum- 
stances of  service.  Another  law  pro- 
vides liberalized  criteria  for  determining 
service  connection  of  any  disease  or  dis- 
ability for  those  veterans  who  engaged 
in  combat  with  the  enemy. 

The  law  also  provides  for  presump- 
tions relating  to  certain  diseases,  the 
majority  having  to  become  manifest  to 
a  degree  of  10  percent  or  more  within 
1  year  from  the  separation  from  service. 
Notable  exceptions  are  for  Hansen's  dis- 
ease or  leprosy,  and  tuberculosis,  which 
have  a  3-year  presumpticm  of  service 
connection  and  multiple  sclerosis,  which 
has  a  7 -year  presumption. 

The  bill  I  am  introducing  would  liber- 
alize the  presumptions  and  criteria  for 
determining  service  connection  to  5 
years  for  disabilities  incurred  by  a  very 
small  group  of  combat  veterans  who  be- 
came prisoners  of  war  early  in  World 
War  n.  Despite  the  present  liberaliza- 
tion in  determining  service  connection 
for  this  group,  there  are  some  who  have 
developed  diseases  in  later  years  which 
do  not  come  within  the  provisions  of 
existing  statutes  or  regulations.  This 
bill  has  a  reasonable  limitation,  inas- 
much as  the  disease  must  manifest  itself 
within  5  years  of  the  veteran's  discharge 
and  the  diseases  generally  are  associated 
with  and  the  direct  result  of  the  Im- 
prisonment and  deprivation  suffered  by 
these  veterans. 

ex- 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  distinguished  senior  Sena- 
tor from  Oregon  [Mr.  MorscI  and  the 
distinguished  junior  Senator  from  Min- 
nesota [Mr.  McCarthy]  be  Usted  as  co- 
sponsors  of  the  bill. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 
and  the  bill  will  be  received  and  a]n>ro- 
priately  referred. 

The  biU  (S.  2756)  to  estoblish  a  pre- 
sumption of  service  connection  for  dis- 
eases contracted  by  certain  veterans  who 
were  held  as  prisoners  of  war,  introduced 
by  Mr.  Yarborough  (for  himself.  Mr. 
MoRsx,  and  Mr.  McCarthy),  was  re- 
ceived, read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare. 


CIVIL     RIOHT8— AMENDMENT 
(AMENDMENT   NO.   511) 

Bfr.  DIRKSEN.  Mr.  President,  last 
week.  I  presented  10  amendments  deal- 
ing with  the  fair  employment  practices 
tiUe  of  House  bill  7152.  At  that  time,  I 
said  I  might  have  one  more  amendment, 
of  considerable  consequence,  with  respect 
to  that  tiUe. 

I  now  present  the  11th  amendment, 
which  deals  entirely  with  oiforcement 
under  that  title. 

At  this  time  I  shall  not  attempt  to  state 
ah  explanation  of  the  amendment;  that 
will  come  later,  when  I  call  it  up. 

But  I  submit  the  amendment,  and  ask 
unanimous  consent  that,  under  the  rule, 
it  be  considered  as  having  been  presented 
and  read,  for  the  purposes  of  compliance 
with  the  cloture  rule. 

The  AdTNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered; 
and  the  amendment  will  be  received, 
printed,  and  lie  on  the  table. 

The  amendment  (No.  511)  is  as  fol- 
lows: 

On  page  40,  beginning  with  line  17,  strike 
out  all  through  line  7,  on  page  41,  and  in- 
sert the  following: 

"(b)  In  the  case  of  an  alleged  unlawfiU 
employment  practice  occiuring  In  a  State, 
or  political  subdivision  of  a  State,  which 
has  a  State  or  local  law  prohibiting  unlaw- 
ful employment  practices  of  the  type  aUeged, 
no  charge  may  be  filed  under  subsection  (a) 
before  the  expiration  of  90  days  after  pro- 
ceedings have  been  commenced  under  the 
State  or  local  law,  unless  such  proceedings 
have  been  earlier  terminated,  provided  that 
such  90-day  period  shall  be  extended  to  180 
days  dxirlng  the  first  year  after  the  effective 
date  of  such  State  or  local  law. 

"(c)  a  charge  imder  subsection  (a)  shall 
be  filed  vrithln  30  days  after  the  alleged 
imlawful  employment  practice  occ\uTed,  ex- 
cept that  in  the  case  of  a^  alleged  unlawful 
employment  practice  occurring  in  a  State, 
or  political  subdivision  of  a  State,  which 
has  a  State  or  local  law  described  in  sub- 
section (b) ,  such  charge  shall  be  lUed  within 
120  days  (plus  the  extension  jMvvlded  by 
subsection  (b)  when  I4)plicable)  after  the 
aUeged  unlawful  employment  practice  oc- 
curred, at  within  30  days  after  the  State  or 
local  agency  terminates  the  proceedings  un- 
der the  State  or  local  law,  whichever  is 
earlier,  and  a  copy  of  such  charge  shall  be 
filed  with  the  State  or  local  agency. 

"(d)  If  within  90  days  after  a  charge  Is 
filed,  the  Oommiaelon  has  been  unable  to 
obtain  voluntary  onnpllance  with  this  title, 
a  civU  action  may.  within  80  days  there- 


after, be  brou^t  against  the  reepMident 
named  in  the  charge  (1)  by  the  person 
claiming  to  be  aggrieved,  or  (2)  tt  such 
charge  wu  filed  by  a  member  of  the  Com- 
mission, by  any  person  whom  tha^  charge  al- 
leges  was  aggrieved  by  the  alleged  unlaw- 
ful employment  practice.  Upon  aj^llcatlon 
by  the  complainant  and  In  such  drexnn- 
stances  as  the  oo\irt  may  deeA  just,  the 
court  may  i4;)pomt  an  attorney  for  such 
complainant  and  may  authorlae  the  com- 
mencement of  the  action  without  the  pay- 
ment of  fees,  costs,  or  security.  Upon  timely 
application,  the  court  may.  In  Its  dlscrettoa. 
permit  the  Attorney  General  to  Intervene 
In  such  civil  action.  Upon  request,  the 
court  may.  In  its  discretion,  stay  forfher 
proceedings  pending  the  termination  of 
State  or  local  proceedings  desorlbed  tn 
subsection  (b)  or  the  efforts  of  the  Commis- 
sion to  obtain  volimtary  compliance." 

On  page  41.  line  14.  strUcs  all  beginning 
with  "No"  through  the  end  of  line  21. 

On  page  43,  between  lines  7  and  8,  inswt 
the  following: 

"(1)  If  the  person  claiming  to  be  aggrieved 
la  prevented  by  reason  at  servloe  In  the 
Armed  Forces  from  filing  a  charge  with  the 
Commission  or  from  bringing  a  civil  action 
within  the  times  prescribed  in  this  section, 
the  period  of  such  servloe  shall  not  be  in- 
cluded in  computing  the  time  within  which 
such  charge  must  be  filed  or  such  actlOQ 
must  be  commenced. 

"(j)  In  any  ease  In  irttlch  an  en4>loyer, 
employment  agency,  at  labor  organisation 
fails  to  comply  with  an  order  of  a  ooiort 
issued  in  a  civil  action  brought  under  sub- 
section (d) ,  the  Commission  may  oammenoe 
proceedings  to  compel  oosnpUanoe  with  each 
order. 

"(k)  Any  clvU  action  brought  under  sub- 
section (d)  and  any  proceedings  brou^t  un- 
der subsection  (j)  shaU  be  subject  to  ^tpeal 
as  provided  in  28  U.S.C.  1291." 

Reletter  subeecUons  (d).  (e).  (f).  (g).  and 
(h)  as  subsections  (e),  (f),  (g).  (h),  and 
(1) ,  respectively. 

On  page  43.  line  12.  strike  out  "(a)  *. 

On  page  43.  beginning  with  line  10,  strike 
out  all  through  line  7  on  page'44. 


SU<X!ESSION  TO  THE/PRESIDENCY 
AND  VICE  PRESIDENCY  IN  CER- 
TAIN  CASES— ADDITIONAL  (30- 
SPONSOR  OF  JOINT  RESOLUTION 

Mr.  PEARSON.  BCr.  President,  at  its 
next  printing.  I  ask  unanimous  consent 
that  my  name  be  added  as  a  cosponsor  of 
the  joint  resolution  (S  J.  Res.  139)  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  relating  to  suc- 
cession to  the  Presidency  and  Vice  Presl- 
tdency  and  to  cases  where  the  President 
unable  to  discharge  the  powers  and 
ties  <rf  his  offlce. 

Tlie  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE    NEW    YORK    WORLD'S    FAIR 
"STALL-IN"        ' 


Mr.  JAVrrS.    Mr.  Preddent- 


The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  is 
recognized. 

Mr.  JAVITS.  Mr.  President,  the  au- 
thorities of  the  city  of  New  York  and 
the  leaders  of  the  World's  Fair  stall-In 
are  embarked  on  a  collision  cpurse;  It 
can  only  result  in  endangering  the  safety 
and  certainly  greatly  lno(mvaileneing 
millions  of  New  Yorkers.  » 

Also.  t<Hnorrow  win  be  the  day  that 
the  President  of  the  United  States  will 
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York  to  open  the  World's 
Fair,  so  th4t  it  would  be  utterly  dlsre- 


engage  In  such  a  stall-in. 
Its  worst  fallout — U  actually 


carried  thn  lugb— will  be  its  effect  npoxx 
the  civil  rig  its  cause,  which  while  it  will 
not,  I  hope  be  decisive,  is  certainly  un- 
predictable. For.  even  if  we  may  some- 
how overooi  oe  the  resentment  which  will 
be  oigendei  ed  by  the  stall-in — a  resent- 
ment based  also,  upon  the  way  in  which 
it  would  he  Id  New  York  up  to  disgrace 
in  the  eyes  >f  the  country,  when  the  fact 
is  that  we  sad  the  country  in  affording 
equal  oppoi  tunity  in  every  phase  of  pub- 
lic and  pr  vate  life — it  could  also  en- 
gender a  et  eUn  reaction  with  the  gravest 
consequeno  s.  For,  civil  disobedience, 
once  embai  ced  on.  breeds  civil  disobedi- 
ence, and  ^hat  will  the  demonstrate^^ 
do  if  their  leaders  should  be  cited  for 
contempt  o  a  court  order  now  outstand- 
ing and  be  punished  for  it?  What  civil 
disobedient  »  would  that  engender,  and 
where  wbu  1  such  a  mad  course  end? 

This  is  a  unique  situation,  completely 
unlike  the  Iterally  hundreds  of  peaceful 
demonstrai  ons  to  protest  racial  injus- 
tices whicl  have  been  carried  on  with 
the  suppor  of  the  people  of  New  York, 
and  so  unli  ze  the  repression  enforced  in 
certain  pai  a  of  the  South.  That  is  why 
it  is  so  wrmg  to  go  through  with  this 
stall-in  on  one  of  New  York's  greatest 
days — the  4)ening  of  the  1964  World's 
Fair. 

I  have  b(  fore,  and  I  do  again,  state  my 
opposition  o  the  civil  disobedience  of  the 
stall-in  wh  ch,  no  matter  how  deep  the 
grievances  when  compared  with  what  is 
hM>pening  n  the  rest  of  the  country,  the 
city  does  lot  deserve.  I  believe  that 
under  these  serious  circumstances,  and 
when  those  like  myself  see  so  clearly  how 
the  leaden  of  the  stall-in  by  persisting 
in  their  ac  ions.  wUl  jeopardize  the  very 
objectives  or  which  the  stall-in  is  car- 
ried on.  I  tppeal  to  them — basing  their 
acUon  on  obedience  to  the  order  of  the 
court — to  )bey  this  order  and  not  to 
carry  out  t  ie  stall-In. 

I  also  ai  peal  to  the  mayor  within  the 
framewosk  of  the  national  organization 
in  the  dvi  ri^ts  field  and  at  their  in- 
vitation to  sit  down  with  all  parties  to 
hear  the  e  rievances  and  at  least  to  ac- 
quaint thim  with  the  city's  timetable 
with  respe  t  to  meeting  these  grievances. 
For  we  al  know  that  there  is  work  on 
the  "draw  ng  boards"  in  respect  of  the 
four  major  items  of  grievance — racial 
Imbalance  in  schools,  rat-infested  slum 
bousing,  lacial  discrimination  in  em- 
plojrment  n  the  construction  industry, 
and  procei  [ures  to  deal  with  alleged  ex- 
cessive po  ice  action.  As  measures  are 
going  to  I  e  takn^  anyhow,  it  would  be 
Just  as  w  ell  f  ot^  the  parties  to  know 
about  it,  a  od  Itmay  materially  Influence 
their  actic  ns  In  the  staU-in.  With  full 
respect  foi  the  mayor's  position  of  sup- 
port of  th  I  order  of  the  court — in  which 
remeet  I J  3in — I  do  not  believe  he  would 
be  eompr  imislng  this  In  any  way  by 
meeting  n  ith  all  the  parties,  within  the 
frameworl :  of  the  national  organizations 
eoncemed  In  an  effort  to  bead  off  this 
dire  event  lality  for  bur  city. 

Mx*  Pre  ddent,  I  ask  unanimous  con- 
sent that  Jiere  be  printed  In  the  Rbcoio 


at  this  point  in  my  remarks  editorials 
from  today's  New  York  Times  and 
Herald  Tribune  on  this  siibject. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Rbcoid, 
as  follows: 
(From  the  New  Yott.  Tlmea.  Apr.  31.  19M] 

THX   STAU.-IK 

Despite  tbe  pleadings  and  admonitions  of 
the  best  friends  of  dvU  righto,  white  and 
Negro  alike,  the  youthfiil  firebrands  of  three 
local  chapters  of  the  Congress  ot  Racial 
Equality  seem  determined  to  launch  an  at- 
tack on  the  safety  and  welfare  of  the  com- 
munity tomorrow.  Unless  the  injtmctlon 
Issued  yesterday  by  the  State  supreme  court 
restrains  thnn  from  their  madness,  which 
at  the  moment  does  not  seem  likely,  they 
will  do  Incalculable  harm  to  their  own  cause. 
Such  acta  as  the  deliberate  stalling  ot 
cars  on  the  public  highways,  sltdowns  and 
lie- Ins  on  key  bridges  and  tunnels,  and  the 
pulling  ot  emergency  cords  and  brakes  on 
the  subwajrs  and  the  trains  of  the  Long 
Island  Railroad  would  oonsrtltute  not  civil 
but  criminal  disobedience,  in  violation  of 
sections  680  and  1533  of  the  Penal  Code  of 
New  York  State,  which  pn^ilblt  acts  inj\u4- 
ous  to  the  public  hefUth,  or  the  commission 
of  a  public  nuisance. 

The  promoters  of  this  harebrained  scheme 
have  been  disregarding  the  warning  of  such 
Negro  leaders  as  Roy  Wllklns.  Whitney 
Young.  Jr.,  and  James  Farmer  that  their 
proposals  are  essentially  revolutionary.  If 
they  plow  ahead  despite  the  Injunction,  they 
will  be  defying  their  own  national  organiza- 
tion, as  well  as  ignoring  the  advice  of  such 
proved  friends  of  civil  righto  as  President 
Johnacm.  Senator  Javlts,  and  liayor  Wagner, 
all  ot  whom  have  warned  that  such  Irre^wn- 
slble  actions  threaten  the  proapeoto  of  the 
civil  righto  bill  now  before  the  Senate.  Thtj 
will  be  flagrantly  disrespectful  of  the  honor 
due  the  President  of  the  United  Stotes.  who 
will  be  New  York  City's  gueet  totnorrow,  and 
may  possibly  even  endanger  his  safety. 

If  they  disregard  the  injimctlon:  They 
will,  by  their  use  of  children,  teenagers  and 
college  students,  be  implanting  their  own  dis- 
regard for  law  in  a  younger  generation,  whose 
best  hope  for  the  future  lies  in  the  reign  of 
law; 

They  will  be  seeking  the  riiln  of  a  com- 
munity enterprise,  the  New  York  World's 
FUr.  with  which  they  have  no  quarrel,  and 
in  the  success  of  which  the  city  has  a  sub- 
stontlal  stake; 

They  will  arouse  the  hostility  of  millions 
of  persons,  most  of  whom  are  normally  well 
disposed  toward  racial  equality  and  friend- 
ship, but  some  of  whom  may  be  permanently 
antagonised  by  this  contempt  for  the  righto 
of  others. 

In  his  tardy  stotement  yesterday.  Mayor 
Wagner  at  last  stressed  his  determination 
that  "the  law  will  be  enforced."  We  still 
think,  however,  that  the  mayor  should  call 
in  the  leaders  of  this  attempted  disruption  in 
the  life  of  the  oonmiunity  and  try  face  to 
'face  to  convince  them  of  the  folly  of  their 
proposal.  But  if  all  else  falls.  It  Is  his  sworn 
responsibility  to  enforce  the  law. 

We  hope  that  the  mllltanto  will  be  dls- 
suaded  frcnn  their  self-defeating  plans.  If 
they  are  not,  however,  we  count  on  the  good 
sense,  the  tolerance,  and  the  understanding 
of  New  Yorkers  not  to  allow  the  acto  of  a 
handful  of  eztremlsto  to  alienate  them  from 
a  just  and  right  cause.  Like  the  crimes  com- 
mitted in  the  name  of  liberty,  the  crimes 
committed  In  the  name  of  civil  righto  do 
not  alter  Ito  fundamental  morality. 

(nxm  the  New  York  Herald  THbvma,  Apr. 

31,  19641 

Wbo  Spbaks  roa  tbb  Nbbso? 

What  the  Negro  eztremltto  hope  to  aooom- 

pllah  by  the  World's  Fair  stall-In  r«nalns  a 

mystery. 


The  stated  objective  Is  to  rouse  pubUo 
opinion  against  Injustice  by  dramatlalng  the 
cause  of  clvU  righto.  And  thU  U  to  be  d<Hie 
through  attempting  a  program  which  at 
mildest  is  supposed  to  result  in  mass  Incon- 
venience. Certainly  It  la  a  foolish  way  of 
trying  to  persuade  people. 

Of  course,  the  extrwnlsto'  argument  goes 
that  fJl  the  Negroes  have  been  frustrated  for 
a  long  time  and  that  a  moderate  approach 
toward  getting  righto  In  schools,  jobs,  and 
housing  Is  no  longer  sufficient.  So  they  would 
use  drastic  and  illogical  means  to  assert  lead- 
ership. 

It  comes  down  to  a  question  of  who  speaks 
for  the  Negro.  Their  responsible  leaders  have 
already  repudiated  the  stall-In.  and  such,  as 
dangerous  maneuvers  from  which  nothing  Is 
to  be  gained.  For  these  stunto  can  only  be 
calculated  to  create  deeper  divisions. 

But  if  such  leaders  are  to  speak  authen- 
tically for  their  people,  it  must  be  evident 
that  they  need  support  from  all  citizens  in 
making  progress  for  the  Negroes.  The  chal- 
lenge is  to  remove  theee  specifics  of  Injus- 
tice on  which  the  eztremlsto  seek  to  build 
personal  power. 

There  Is  no  need  to  fear  about  one  day's 
evento  at  Flushing  Meadow.  The  real  con- 
cern Is  about  recognizing  that  responsible 
leadership  of  the  oppressed  requires  that  It 
be  backed  up  by  earnest  action  on  civil  righto. 
That's  the  way  to  avoid  trouble. 

Mr.  KEATTNO  subsequently  said: 
Mr.  President,  I  Join  my  colleague  from 
New  York  [Mr.  Javits]  in  the  statement 
that  the  leaders  of  the  proposed  stall-tn 
are  trj^ng  to  disrupt  the  World's  Fair  by 
an  act  which  would  hurt  the  caiise  of  dvll 
rights  far  more  than  it  would  help. 

This  splinter  group  has  threatened  to 
embarrass  America  in  the  eyes  of  the 
world,  and  to  create  disorder. 

The  most  distressing  part  of  their  ac- 
tion is  that  it  can  only  have  the  effect  of 
alienating  men  and  women  of  good  wUl 
from  supporting  the  passage  of  effective 
civil  rights  legislation. 

What  the  true  civil  rights  leaders  are 
trying  to  do  is  to  set  up  an  orderly  means 
by  which  legitimate  grievances  can  be 
handled  in  the  courts,  not  by  violence  in 
the  streets.  Therefore,  it  would  be  only 
a  great  disservice  to  the  cause  for  the  pro- 
posed stall-in  to  continue.  It  would  sim- 
ply be  an  invitation  to  violence  and  dis- 
order, and  a  threat  to  the  welfare  and 
the  safety  of  innocent  persons. 

I  hope  very  much  that  the  proponents 
of  this  plan  will  obey  the  court  mrder 
which  has  been  obtained;  and  I  urge  the 
utmost  restraint  on  their  part.  If  these 
individuals  show  their  good  will  by  aban- 
doning their  plan  to  resort  to  civil  dis- 
order and  violence  and  presenting  their 
grievances  In  a  peaceful  manner.  I  would 
urge  the  mayor  to  meet  with  the  various 
groups  concerned,  and  with  the  leaders  of 
national  civil  rights  organizations  so  that 
the  situation  can  be  corrected  in  an  or- 
derly manner. 
Several  Senators  addressed  the  Chair. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island 
[Mr.  PssTOul  Is  recognized. 
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CUTBACKS  IN  THE  PR(M>UCTTON  OF 
NUCLEAR  EXPLOSIVE  MATERIAL 

Mr.  PASTORE.  Mr.  President,  as 
chairman  of  the  Joint  Committee  on 
Atomic  Energy — the  committee  which 
has  historically  been  responsible  to  the 
Congress  for  closely  following  the  pro- 


duction of  spedal  nuclear  materials  for 
weapons  purposes — ^I  wholeheartedly 
support  the  decision  announced  yester- 
day by  the  President  to  make  substan- 
tial fiurther  reductions  in  the  production 
of  enriched  uranium. 

This  decision — ^when  coupled  with  the 
previously  announced  cutback— 4b  con- 
crete evidence  of  the  sincere  desire  of  the 
United  States  to  do  everything  within 
its  power  to  relieve  world  tensions  and 
ease  the  threat  of  nuclear  war.  The 
world  will  certainly  acclaim  the  initia- 
tive shown  by  the  United  States.  More- 
over, if,  as  indicated  by  Chairman  Khru- 
shchev, the  Soviet  Union  will  also  take 
positive  steps  to  cut  back  its  planned 
nuclear  wei4)ons  material  production,  the 
world  will  move  another  step  away  from 
nuclear  war. 

The  Atomic  Energy  Act  states  that  all 
our  efforts  in  the  field  of  atomic  energy 
shall  be  subject  to  one  overriding  objec- 
tive— ^in  the  words  of  the  Atomic  Energy 
Act,  "the  paramoimt  objective  of  making 
the  maximiun  contribution  to  the  com- 
mon defense  and  security." 

The  Atomic  Energy  Commission  has 
done  everjrthlng  to  implement  this  stated 
national  policy.  Through  its  efforts,  the 
United  States  has  created  a  nuclear 
weapons  stockpile  second  to  none  in  the 
entire  world.  Today,  we  count  our  nu- 
clear weapons  In  tens  of  thousands.  To- 
day, we  have  the  capacity  to  inflict  ir- 
reparable damage  on  any  enemy  with 
the  temerity  to  attack  us. 

The  very  success  of  our  enormous  ef- 
fort to  create  stockpiles  of  flssiohable 
material  and  nuclear  weapons  is  the  basis 
for  the  decision  announced  by  the  Presi- 
dent yesterday.  This  decision  was  not 
made  on  the  spur  of  the  moment.  The 
President,  after  a  long  and  careful  analy- 
sis of  the  advice  rendered  by  the  Defense 
Department  and  the  Atomic  Energy 
Commission,  has  arrived  at  a  respon^ble 
and  logical  decision. 

I  am  proud  to  say  that  the  Joint  Com- 
mittee on  Atomic  Energy  had  a  part  to 
play  in  this  decision.  For  a  number  of 
years,  members  of  the  Joint  Committee 
have  been  critical  of  the  methods  on- 
ployed  by  the  Defense  Department  and 
the  AEC  in  developing  requirements  and 
production  schedules  for  Q)eclal  nuclear 
material. 

Mr.  President,  on  |ny  own  initiative  as 
chairman  of  this  committee,  during  the 
lifetime  of  our  beloved  late  President 
John  F.  Kennedy,  I  took  it  upon  myself  to 
go  to  the  White  House,  at  his  invitation, 
and  diBCUBS  this  matter  with  him  fuUy. 

I  am  hatipy  to  say  that  the  thinking 
of  President  Johnson  along  this  line  is 
exactly  the  same  as  it  was  on  the  part 
of  President  Kennedy. 

Only  last  year,  in  its  report  <hi  the 
ABC  authorization  bill,  the  Joint  Com- 
mittee stated: 

The  oommlttee  wishes  to  strongly  reiterate 
Ito  past  and  oontlnulng  ooncem  with  the 
method  of  estahllihlng  requlremento  for 
weapms  material. 

The  studies  which  originated'  In  re- 
quests from  the  Joint  Committee  have 
now  resulted  In  the  recommendation  that 
reductions  be  made  In  our  produetloa  of 
special  nuclear  materials.  I  believe  we 
are  now  beginning  to  see  the  end  of  the 
old  "tin  cup"  iOT>roach  where  the  De- 


fense Department  merely  based  its  re- 
quirements on  the  ABC's  ability  to  pro- 
duce weapons  materials. 

President  Johnson's  decision  is  sound 
in -terms  of  economy  and  sounder  in 
terms  of  national  security.  It  is  an- 
other step  on  the  long  patti  to  peace.  I 
hall  it;  Isuinwrtit. 

Mr.  President,  subsequent  to  the  Presi- 
dent's announcement  yesterdmr.  Dr. 
Qlenn  T.  Seaborg.  Chairman  of  the  U.S. 
At<nnic  Energy  C(Mnmisslon,  released  a 
statement  explaining  how  the  cutbadcs 
will  be  effected.  I  aak  unanimous  can- 
sent  to  insert  in  the  Rbcou  at  this  point 
that  statement  and  a  letter  dated  Feb- 
ruary 13,  1964.  from  Dr.  Seaborg  to  the 
President  of  the  Uhited  States  which— 
in  accordance  with  the  projected  mili- 
tary requirements  of  the  Defenses  De- 
partment— ^recommended  this  further 
cutback. 

There  being  no  objection  the  state- 
ment and  letter  were  ordered  to  be 
printed  in  the  Rkcord,  as  follows: 

STATSBCnrT  BT  QlMXm  T.  SCABOBO.  CHAIBlCAir 
or  THX  nj3.  ATOaOC  BNBBO^s^POMlCnBION, 
Apbil  20.  1904 


In  accordance  with  a  decision  at  the 
dent,  the  Atomic  Energy  Oommlaskm  will, 
over  the  next  4  years,  put  Into  effect  further 
reductions  In  the  rate  of  production  of  en- 
riched uranium,  beycmd  the  26  percent  cur- 
tailment announced  In  the  state  of  the 
Union  meaoage  on  January  8.  1964. 

To  accomplish  the  additional  curtall- 
menta,  the'AEC  will  reduce,  by  an  addltitmal 
26  percent,  the  electric  power  usage  In  Ita 
gaseous  diffusion  planta.  Tliese  power  cut- 
backs are  e^>ected  to  toke  effect  gradually, 
beginning  in  1966;  final  scheduling  has  not 
yet  been  completed.  The  new  power  reduc- 
tions will  total  946  megawatto  and  will  be 
made  at  the  planto  at  Portsmouth.  Ohio,  and 
Oak  Ridge,  Tftnn.  Operations  at  the  Pa- 
ducah,  Ky.,  diffusion  plant  will  not  be  af- 
fected. 

The  power  reduction  at  Portsmouth  will 
be  600  megawatto  and  at  Oak  Ridge  445 
megawatto.  After  the  reductions  have  been 
made,  the  three-plant  power  level  will  be 
2,970  megawatto.  The  946-megawatt  power 
cutback,  wheh  fully  In  effect,  will  reduce  an- 
nual power  coeto  by  approximately  $33  mll- 
Uon. 

The  electric  power  to  the  Oak  ftldge  facili- 
ties Is  supplied  by  Tennessee  Valley  Au- 
thority and  to  the  Portsmouth  facilities  by 
the  CHilo  Valley  Bleetrle  Corp.  The  power  Is 
suj^dled  under  long-term  contracto  which 
will  be  modified  to  reflect  these  power 
changes. 

The  employment  level  at  Portsmouth  and 
Oak  Ridge  is  expected  to  be  affected  by  a 
total  ot  about  128  positions  as  a  result  of  the 
new  reductions. 

The  ABC  earlier  announced  that  fiscal  year 
1965  power  reductions  will  affect  180  of  the 
2,600  positions  at  the  Oak  Ridge  gaseous  dif- 
fusion plant  and  150  of  1367  poeltlona  at 
Portsmouth.  The  Oak  Ridge  faoility  is  op- 
wated  by  Union  Carbide  Corp.  and  the 
Portsmouth  plant  Is  operated  by  Goodyear 
Atomic  Corp. 

The  power  ctirtallment  will'  not  affect  ex- 
isting ABC  commltmento  for  the  paxtbmm 
at  uranium  ooooentratea,  nor  will  It  resolt 
in  further  cutbacks  In  the  AKC  uranium 
feed  processing  pUmto. 

U.8.  AxOMio  Bmbmt  ComOHION, 
WasMngton,  D.O^  February  13.  19€4. 

TU  PnannEMT, 

n^  White  Bauam. 
Dbab  MS.  Pbbbdsmt:  As  you  know,  we  have 

been  taking  steps  to  lm|dement  yotir  deetakm 

to  reduce  the  rate  of  production  of  enriohed 


uranium  by  28  percent  at  the  Atooale 
Commission's  gaseous  diffusion  planto.  We 
have  also  been  exploring  the  posalUUty  of 
additional  reductions  ■  In  keeping  with  the 
projected  requlremento  of  the  Department  of 
Defense. 

We  have  oonduded  that  a  further  reduc- 
tion m  the  power  levels  of  the  diffusion 
planto  could  now  be  Initiated  whleh  wooM 
still  assure  the  Nation  of  adequate  supple* 
of  enriched  uranium  for  both  military  and 
peaceful  uses.  In  addition,  a  decision  now 
would  give  the  utlllttes.  both  public  and  pri- 
vate, advance  notice  of  changes  In  power  levd 
to  permit  an  orderly  redlstiibutlon  of  pow- 
er and  to  minimise  the  Impact  on  partlea- 
lar  geographical  regions. 

The  Atomic  Energy  Commission,  therefore, 
reconunends  a  further  reduction  cA  26  per- 
cent In  power  level  .below  that  set  forth  In 
yo\ir  fiscal  year  1966  budget.  This  fiulher 
reduction  would  begin  in  fiscal  year  1966  and 
would  be  completed  dming  fiscal  year  1906. 
It  would  result  In  an  estimated  additional 
saving  of  $66  million. 

The   Department  of  Defense  eoneurs  la 
these  reductions  In  eiyl^ied  uranluiii  pro- 
duction and  states  that  they  can  be  carried 
out  without  reducing  our  military  strength. 
Respectfully  yours. 

Gtumr  T. 


Mr.  PASTORE.  Mr.  President.  In  bis 
announcement  of  April  20,  President 
Johnson  reafflrmed  his  support  of  the 
safeguards  the  Joint  CUefs  of  Staff  bad 
requested  and  which  our  late  President 
Kennedy  bad  established  In  connection 
with  the  limited  test  ban  treaty  of  last 
year.  Briefly  stated,  thieee  aategnanli. 
are: 

First.  The  maintenance  of  vlgarous 
wemwns  laboratories. 

Second.  The  conduct  of  comprehoisive 
and  continuing  underground  nudeiur 
weapcms  tests. 

I  may  say  at  this  Janeture  that  ainoe 
that  time  20  underground  taffei  have 
been  announced.  ■.  -^irr) 

Third.  The  maintenance  of  a  readiness 
capability  to  resume  atmospheric  testing 
should  this  be  deemed  essential  to  na- 
tional security. 

Fy)urth.  The  Improvement  of  our  capa>>'^ 
billty  to  m(mltor  the  terms  of  the  treaty 
and  the  maintenance  of  our  knowledge  of 
SIno-Sovlet  nuclear  activities.  capahUl- 
ties,  and  achievements. 

For  more  than  6  we^s,  the  Joint  Com- 
mittee on  Atomic  Eneity  held  detailed 
hearings  an.  the  1965  fiscal  year  autbns 
Ication  requests  of  the  Atomic  Energy 
Oofrtmtiwkm.  After  detailed  review  <^  tbe 
Commission's  planned  program,  the 
Joint  Committee,  without  rtlawnt.  rec- 
ommended the  authorisatloa  of  an  ■(>- 
proiniatton  of  over  $2.6  billion'  for  fbe 
AUmile  Enorgy  Commission  duitng  fiscal 
srear  1965.  As  ebairman  of  ttae  Joint 
Committee,  I  have  reported  today  the 
commtttee  supported  bOL  Hndiided  ba 
this  bm  is  an  anthorbKtlan  for  anvopri- 
ation  of  o^rer  $1  Umon  for  operaUng  ex- 
penses of  Jnst  two  progrema— the  special 
nuclear  materialB  program  and  ttie 
weapons  program;  Funds  for  the  defcl- 
opment.  production,  and  slonce  of 
atomic  weapons  wHl'to  up  fram  $674 
mllUon  tan  ttals  jmx  to  $S1S  mUHon  In 
fiscal yearlMS.  Fttndi fbr undem ound 
testing— «B  I  menttoiied  we  ba(«« 
nounoed  a  tofeal  of  10  uadergroimd 
nations  sinee  the  signing  of  ttie  naelear 
weapons  test  ban  will  go  up  ttota  $107 
mimon  to  $117  million. 
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I  am  rec  ttaer  these  figures  merely  to 
indicate  ani  prove  to  the  Members  of 
the  Senate,  the  Congress,  and  the  peo- 
ple of  the  '  Tnlted  States  that  we  mean 
to  impleme  it  the  safeguards,  and  that 
we  have  besn  doing  precisely  that. 

In  order  to  be  prepared  for  resump- 
tion of  atm  jspheric  testing  in  the  event 
of  a  suddea  abrogation  of  the  treaty, 
the  United  States  this  year  is  spending 
over  $73  nlllion  for  off-continent  test 
readiness.  An  additional  $44  million 
planned  fo:  next  year  will  give  \xs  as- 
surance thit  the  United  States  will  be 
able  to  coca  nence  fxill  scale  atmospheric 
tests  if  the  limited  nuclear  weapons  test 
ban  treaty  1 1  violated. 

Several  iionths  ago  the  Joint  Com- 
mittee, w^  the  full  cooperation  of 
President  I  ^nnedy.  made  a  toiur  of  our 
detection  iltes  throughout  the  entire 
world.  Wc  left  Andrews  Airfield  on  a 
Saturday  a ,  11  o'clock  and  returned  the 
next  Prtda;  .  We  traveled  22,000  miles. 
I  assure  th<  people  of  this  country  that 
we  are  imp  ementing,  to  the  best  of  our 
technological  knowledge,  all  our  detec- 
tion sites  t  iroughout  the  world.  I  can- 
not name  t  lem.  because  that  is  classified 
Informatioi .   — 

Mr.  Presdent,  at  this  point,  becaiise 
Senators  ae  confined  to  the  3-minute 
rule.  I  ask  unanimous  consent  that  the 
remainder  >f  my  statement  may  be  in- 
cluded in  t  le  Record  in  the  same  bold- 
face tjrpe  i  s  though  I  had  read  it. 

The  ACTINO  PRESIDENT  pro  tem- 
pore.   Is  tl  ere  objection? 

The  tlm<  of  the  Senator  tnm  Rhode 
Island  has  expired. 

Mr.  RUaSELL.  Mr.  President.  I  ask 
unanimous  consent  titiat  the  Senator 
from  Rhod » Island  may  be  permitted  to 
finish  the  reading  of  his  statement. 
The  Chair  ruled  so  rapidly  that  I  did 
not  have  en  opportunity  to  object. 

I  do  not  approve  of  the  practice  of 
having  spc  i^es  printed  in  the  Rscord. 
in  boldfaoi  type  when  they  have  not 
been  delivered.  I  would  be  perfectly 
wlUlng  for  the  Senator  to  read  the  rest 
of  his  state  ment. 

Mr.  PA£  TORE.  If  I  could  get  that 
permission  I  would  consider  it  a  privi- 
lege and  ai  honor. 

Mr.  RU2  SELL.  Mr.  President,  I  ask 
unanlmoui  consent  that  the  Senator 
from  Rho(  e  Island  may  finish  reading 
his  statemi  mt,  and  then  that  he  be  per- 
mitted to  ;  leld  to  the  Senator  from  New 
Mcodco  [M  r.  ANDXssoif]. 

The  AC  TNO  PRESIDENT  pro  tem- 
pore. Is  liere  objection?  The  Chair 
hears  iumm  .  and  it  Is  so  ordered. 

Mr.  PA£  rORE.  I  appreciate  that  co- 
(q;>eratlve  i  esture  on  the  part  of  the  dis- 
tinguished Senator  from  Gteorgia.  I 
might  say  liat  I  believe  that  this  Is  Quite 
an  Impor  ant  statement,  especially  tn 
view  of  tt  e  action  of  the  President.  I 
therefore  continue  reading  my  state- 
ment. 

Jn  addit  on  to  the  funds  to  be  expended 
bar  the  At  >mic  Energy  Commission,  the 
Defense  Eepartmait  also  will  spaad  an 
estimated  |277  mllliMi  in  sumwrt  of  the 
safeguard] .  Of  the  Defense  Department 
contrlbuti(  n.  $127  million  will  be  for  the 


operation  and  improvement  of  our  test 
detection  capabilities. 

Let  there  be  no  mistake  about  it.  Our 
nuclear  weapons  strength  is  second  to 
none.  Let  there  be  no  mistake  about  it. 
We  are  not  for  one  second  letting  down 
our  giumi.  However,  at  the  same  time, 
there  is  no  need  to  expend  money  for 
material  we  do  not  need.  During  the 
discussion  of  the  limited  test  ban  treaty 
last  year,  I  pointed  out  that  all  the  ex- 
plosive power  VsSed  in  World  War  n  was 
equivalent  to  less  than  one  3-megaton 
bomb.  The  fire  power  of  one  20-megaton 
weapon  has  the  equivalent  of  all  the  TNT 
that  could  fill  a  freight  train  extending 
across  the  United  States  diagonally  from 
New  England  to  lower  California.  That 
is  only  one  bomb. 

President  Johnson  is  to  be  commended 
for  the  sane  and  logical  step  he  Is  initiat- 
ing and  which,  as  indicated.  Premier 
Khrushchev  and  others  may  follow.  „ 

No  matter  what  Khrushchev  does,  by 
this  deci^cm  of  the  President  of  the 
United  States  we  are  not  interfering  with, 
we  are  not  diminishing,  and  we  are  not 
sacrificing  one  iota  of  the  military  pos- 
ture of  the  United  States.  This  was  a 
wise  decision  on  the  part  of  the  Presi- 
dent. I  am  happy  an^jL  privileged  to  be 
able  to  rise  aa  the  floor  of  the  Senate  to 
support  it 

Mr.  President.  I  assure  the  Members 
of  the  Senate  and  the  American  pe(H)le 
that  this  decision  on  the  part  of  the 
President  does  not  detract  or  diminish 
one  iota  the  military  power  and  the  mili- 
tary posture  of  the  United  States  of 
America — whether  Khrushchev  goes 
along  with  it  or  not. 

Mr.  AlfDERSON.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield? 

Mr.  PASTORE.  I  am  glad  to  yield  to 
the  Senator  from  New  Mexico. 

Mr.  ANDERSON.  Mr.  President,  I 
merely  wish  to  affirm  the  Senator's  state- 
ment. It  is  an  important  statement. 
The  Joint  Committee,  of  which  the 
Senator  from  Rhode  Island  is  the  chair- 
man, has  made  a  study  to  find  out  how 
much  of  this  material  was  needed,  and 
whether  or  not  we  had  a  sufficiency  of  it. 
I  am  glad  that  the  able  chairman  of  the 
committee  has  made  his  statement.  I 
add  my  personal  word  of  testimony  to 
what  he  has  said.  As  a  former  chairman 
of  the  Joint  Committee.  I  fully  agree 
with  the  chairman's  conclusions. 

Mr  PASTORE.  Mr.  President,  one  of 
the  highlights,  and  one  of  the  jewels  in 
the  crown  of  our  atomic  energy  develop- 
ment, is  the  fact  that  several  times  the 
distinguished  Senator  from  New  Mexico 
served  as  chairman  of  the  Joint  Com- 
mittee. 

Mr.  OORE.     Mr.  President,  will  the 
Senator  yield? 
•     Mr.  PASTORE.    I  yield. 

Mr.  OORE.  I  have  listened  to  the  able 
and  eloquent  speech  of  the  Senator  from 
Rhode  Island.  I  wonder  if  it  should  not 
be  called  to  the  attention  of  the  Ameri- 
can i>eoi)Ie  and  the  world  that  we  have 
a  stockpile  not  only  of  weapon  grade 
material  but,  what  is  even  more  impor- 
tant to  mankind  in  the  future,  we  have 
the  greatest  stockpile  of  energy  that 


mankind  has  ever  o<»iceived.  As  <me 
possible  application,  the  scientists  in  the 
Atomic  Energy  Commission  have  de- 
veloped a  concept  whereby  the  enriched 
uranium  could  be  used  simultaneously  to 
generate  electricity  and  to  desalinate 
water  in  huge  quantities  at  fantastically 
low  cost  for  both. 

Mr.  PASTORK  The  Senator  is  ab- 
solutely correct. 

Mr.  QORK  I  wonder  if  the  Senator, 
as  chainnan  of  the  Joint  Committee, 
would  be  willing  to  hold  a  meeting  of  the 
Joint  Committee  to  explore  the  possibili- 
ties of  utilizing  this  great  storehouse  of 
energy  for  this  twin  purpose,  which 
might  not  only  be  useful  to  vast  areas 
in  the  United  States,  but  which  would 
be  invaluable  to  vast  areas  of  the  woi 

Mr.  PASTORE.  The  Senator  is  ab^ 
solutely  correct.  That  has  been  the  con- 
tinuing responsibility  of  the  Joint  Com- 
mittee. The  subject  was  discussed  at 
considerable  length  in  the  hearings  on 
the  authorization  bill.  Several  months 
ago,  t(«ether  with  Joint  Committee  staff 
members,  I  undertook  to  go  to  Oak  Ridge, 
where  we  had  a  meeting  with  Dr.  Ham- 
mond. It  has  been  concluded  that,  if  we 
can  build  reactors  big  enough  and  pow- 
erful enough,  we  can  economically  de- 
salinate water.  There  is  no  question 
about  it. 

Mr.  GORE.    And  generate  electricity. 

Mr.  PASTORE.  And  generate  elec- 
tricity at  the  same  time.  We  are  going 
about  this  development  with  all  speed, 
but  we  are  keeping  it  within  the  context 
of  prudence,  which  we  must  always  do; 
and  we  are  exercising  the  necessary  fru- 
gality. At  the  same  time,  we  are  ven- 
turesome enough  to  explore  every  pos- 
sibility in  the  development  of  the  peace- 
ful atom. 

Mr.  GORE.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  PASTORE.    I  yield. 

Mr.  GORE.  As  I  read  about  the  im- 
pending and  continuing  controversy  to 
use  the  relatively  small  amounts  of  wa- 
ter in  the  Jordan  River  in  an  effort  to 
bring  life  and  sustenance  to  that  parched 
desert  area  of  the  world,  I  am  reminded 
that  onj^  a  very  small,  minute  percent- 
age of  oiu*  stockpile — for  which  we  hope 
there  wUl  be  no  military  usage — ^plus  the 
know-how  of  this  country,  could  bring 
a  source  of  supply  of  water  and  energy 
to  the  Middle  East  that  would  make  the 
pleasant  waters  of  the  Jordan  infinites- 
imally  small  in  comparison. 

Mr.  PASTORK  The  Senator  Is  ab- 
solutely correct.  The  United  States  im- 
der  our  Atoms  for  Peace  program  has 
been  willing  to  share  with  the  world  the 
tiotential  blessings  and  advantages  of 
atomic  energy. 

Mr.  GORE.  I  hope  the  Senator  win 
take  the  leadership  in  having  the  com- 
mittee look  into  that  subject. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PASTORE.    I  yield. 

Mr.  MAGNUSON.  I  wish  the  Senator, 
as  chairman  of  the  committee,  would 
place  in  the  Rbcosd  the  names  of  what 
other  countries.  If  any,  are  producing  the 
war  material,  the  uranium  235.    I  think 
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it  has  never  been  made  clear.  Are  there 
any  other  countries  Involved?  We  talk 
about  Russia,  and  we  talk  about  the 
United  States. 

Mr.  PASTORE.  As  you  know.  Great 
Britain  has  a  gaseous  diffusion  plant  and 
produces  U-235.  We  know  positively 
that  Russia  also  has  the  capability  to 
produce  uranium  235.  We  know  that 
France  is  building  a  diffusion  plant. 

Mr.  liCAGNUSON.  I  read  that  the 
British  had  adopted  a  program  of  cutting 
their  production  percentagewise. 

Mr.  PASTORE.  That  is  correct.  I 
read  that  in  the  press.  I  do  not  know 
that  officially,  but  I  assume  that  it  Is  so. 
Mr;  MAGNUSON.  But  there  are  other 
countries  attempting  it.  I  notice  that 
the  Senator  from  Rhode  Island  uses  the 
words,  "Attempting  to  do  what  we  are 
doing  here." 

Mr.  PASTORE.  That  is  correct  I 
cannot  give  any  assurance  to  the  Senator 
today  whether  or  not  Khrushchev  will 
dolt. 

Mr.  liiAGNUSON.  I  refer  to  manu- 
facturing an  article  and  producing  it. 
I  am  talking  about  other  countries,  such 
as  France.  Red  China,  and  other  coun- 
tries. 

Mr.  PASTORE.  I  doubt  very  much 
that  we  can  get  France  to  become  part 
of  any  such  agreement  at  this  time.  I 
know  that  we  cannot  get  Red  China  to 
bec<Mne  part  of  any  such  agreement. 

Mr.  MAGNUSON.     The  point  I  am 
attempting  to  make  is  that  they  are  try- 
ing to  work  on  this  project. 
Mr.  PASTORE.    That  is  correct. 
Mr.  RUSSELL.    Mr.  President,  will  the 
Senator  srield? 
Mr.  PASTORE.    I  yield. 
Mr.  HUSSELL.    Mr.  President,  I  de- 
sire to  associate  myself  with  the  state- 
ment made  by  the  distinguished  Senator 
from  Rhode  Island  as  to  the  amount  of 
atomic  material  which  is  now  available 
in  our  arsenal.    I  think  we  have  about 
reached  the  satiu-ation  point  in  produc- 
ing atomic  material.   Without  undertak- 
ing to  pass  Judgment  on  the  nature  and 
size  of  the  weapons  we  might  utilize, 
we  do  have  tremendous  quantities  of 
this  material  which  is  capable  of  being 
prepared  in  any  form  of  tactical  or  stra- 
tegic weapon  with  a  yield  of  up  to  50  or 
60  megatons. 

I  am  distiirbed  by  the  general  tenor 
of  the  newspaper  accounts  of  the  almost 
simultaneous  release  of  the  President's 
address  with  the  statement  by  Secretary 
Khrushchev  and  also  the  Prime  Minister 
of  England  indicating  some  understand- 
ing for  simultaneous  reductions.  I  am 
concerned  as  to  jiast  how  much  reliance 
this  country  Is  placing  upon  Khru- 
shchev's vague  and  uncertain  proposal. 
These  statements  could  not  have  been 
released  on  the  same  day  without  some 
agreement  or  xmderstanding.  I  have 
only  been  able  to  scan  one  newspaper 
this  morning  and.  therefore,  have  had 
no  opportuni^  to  get  a  consensus  of 
newspaper  opinion  on  this  vital  subject. 
The  one  newspaper  I  did  see  this  morn- 
ing seems  to  imply  that  there  has  been 
some  kind  of  agreement  between  the 
President  of  the  United  States  and  Mr. 
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Khrushchev  that  should  be  accepted  by 
the  American  people  as  a  real  contribu- 
tion to  world  peace.  My  principal  feare 
are  generated  by  this  apparent  accept- 
ance of  Soviet  good  faith  and  compliance 
without  the  slightest  agreement  for  any 
on-site  inspection  or  confirmation  of  any 
kind.  Let  me  read  the  vague  promises 
made  by  Khrushchev  as  reported  in  the 
press  this  morning. 

He  says  that  they  have  adopted  the 
following  decision: 

1.  To  discontinue  now  the  conatructlon  of 
two  new  big  atomic  reactors  for  the  produc- 
tion of  plutoniiun,  used  In  nuclear  weapons. 

From  this  statement,  Mr.  SIhrushchev 
would  have  us  believe  that  he  is  either 
tearing  up  blueprints  or  is  abandoniJag 
plans  for  two  plants  which  he  says  he 
will  not  now  construct. 

2.  In  the  next  several  years  to  reduce  sub- 
stantially the  production  of  uranium  285  for 
nuclear  weapons. 

This  statement  is  very  vague,  both  as 
to  time  suid  substance  as  compared  with 
the  definite  and  specific  statement  by 
the  President  of  the  United  States  as  to 
our  program  of  reduction. 

The  third  phase  of  Khrushchev's 
statement  is  that  the  Soviet  Union  has 
decided: 

3.  Accordingly  to  allocate  more  fissionable 
materials  for  peaceful  uses. 

Mr.  President,  we  have  repeatedly  of- 
fered to  open  the  doors  of  every  one  of 
our  atomic  installations  not  only  to  the 
representatives  of  international  orga- 
nizations, but  to  officials  of  the  Soviet 
Union  in  order  that  they  may  see  for 
themselves  that  we  are  actually  reduc- 
ing the  production  of  nuclear  material 
if  they  would  do  the  same.  In  fact,  Mr. 
President,  I  think  that  we  have  already 
made  some  unilateral  offers  for  th«n  to 
inspect  some  of  our  atomic  installations 
to  prove  we  are  reducing  production  of 
fissionable  material. 

I  do  not  yet  accept,  nor  will  I  rely,  on 
any  statement  made  by  any  spokes- 
man of  the  Soviet  Union  that  \b  calcu- 
lated to  lead  us  into  any  form  of  uni- 
lateral reduction  of  arms.  I  will  ac- 
cept their  good  faith  when  they  agree  to 
the  same  form  of  on-site  inspections 
that  we  have  repeatedly  offered. 

Last  year,  during  the  hearings  and  de- 
bate on  the  test  ban  treaty,  we  were 
constantly  reminded  of  the  danger  of  a 
state  of  euphoria  enveloping  our  coun- 
try. We  shall  certainly  have  succumbed 
to  euphoria  in  this  country  if  we  accept 
Khrushchev's  statement  as  to  his  In- 
tentions  as  if  it  were  a  pronouncement 
from  on  high  while  he  still  refuses  to 
agree  to  any  mutual  inspection. 

We  know  that  we  will  faithfully  ob- 
serve our  promises,  and  I  cannot  con- 
ceive of  a  greater  tragedy  than  for  the 
American  people  to  be  so  deceived  by 
Khrushchev's  statement  as  to  let  down 
our  guard  and  proceed  to  further  dis- 
armament without  any  Inspection. 
Such  a  course  is  certain  eventually  to 
seal  our  doom. 

Mr.  PASTORE.  Will  the  Senator 
admit  there  is  nothing  c(Hitained  in  the 


President's  statement  of  yesterday 
which  Indicates  that  his  action  is  pred- 
icated on  any  pled^  or  promise  made 
by  Mr.  Khrushchev?  I  made  it  clear 
in  my  statement  that  the  new  announce- 
ment or  pronouncement  by  the  Presi- 
dent of  the  United  States  of  this  pro- 
gram, which  is  not  to  begin  until  the  r 
fiscal  year  1966,  is  purely  an  American 
decision. 

Mr.  RUSSELL.  Thai  is  true.  But 
the  President  did  state,  or  is  quoted  as 
saying:     . 

I  am  happy  to  say  that  Chairman  Shru- 
shchev  has  now  Indicated  to  me  that  he 
Intends  to  make  a  more  is  this  same  di- 
rection. 

Mr.  PASTORE.  That  Is  correct. 
Mr.  RUSSELL.  I  would  have  felt 
somewhat  better  if  that  statement  had 
been  followed  by  some  statement,  such 
as  the  late  President  Kennedy  made  in 
presenting  the  nuclear  test  ban.  that 
this  can  be  made  safely  because  we  have 
the  means  to  protect  ourselves  and  not 
because  of  reliance  to  the  slightest  de- 
gree on  the  Russian  word  without  on- 
site  lnq;>ection. 

We  are  depending  upon  our  own 
method  of  detection.  I  am  not  speaking 
critically  of  the  President's  decision  to 
reduce  production.  I  think  the  decision 
Is  eminently  correct  However.  I  do  not 
wish  the  American  people  to  be  led  Into 
trusting  Russia's  word  in  any  degree. 
There  is  nothing  in  their  past  histoiy 
that  gives  us  any  reason  to  wholly  accept 
the  good  faith  of  Elirushchev's  state- 
ment We  will  keep  any  promises  we 
may  make.  I  am  thinking  we  can  do  so 
in  this  case  with  safety. 

But  I  do  not  want  the  American  peo- 
ple to  be  lulled  Into  a  sense  of  lassitude 
and  euphoria  by  this  announcement 
which  will  be  accepted  by  some  people 
as  evidence  that  we  can  now  agree  on 
substantial  reductions  of  armament 
without  inspection. 

I  do  not  regard  the  Communist  qDokes-' 
men  as  being  any  more  trustworthy  to- 
day than  they  were  1  year.  2  years,  or  3 
years  ago.  I  do  not  think  that  they  have 
come  to  love  us  or  that  they  will  m^e 
any  concessions  on  account  of  affection 
for  any  of  our  leaders  or  for  the  Amer- 
ican people.  Russia  Is  now  In  great  dif- 
ficulties with  Red  China  who.  until  re- 
cently, was  its  closest  idly.  I  hope  that 
we  will  not  be  deceived  Into  an  unre- 
alistic course.  It  will  be  eztrandy  fool- 
ish if  we  take  any  action  whatevo:  In  the 
field  of  disarmament  or  make  any  mate- 
rial reduction  In  our  military  power  on 
anything  so  lacking  in  substance  as  a 
Communist  statement  unsupported  by 
any  other  evidence. 


PRESIDENTS  ANNOUNCEMENT  OF 
FISSIONABLE  MATERIALS  PRO- 
DUCTION CUTBACK 


M^.  HUMPHREY.  Mr.  President  yes- 
terday, in  addressing  the  Assodated 
Press  luncheon  in  New  York.  President 
Johnson  gave  the  American  people  a. 
concise  and  thoughtful  revlevr  of  the 
"course  of  U.8.  foreign  policy  and  the 
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production  cutoff,  the  United 
.»ted  its  willingness  to  achieve 
Reduction  through  a  plant-by- 
down  on  both  sides. 
,  the  Director  of  the  Arms 
_.._  Disarmament  Agency,  em- 
he  plant-by-iriant  approach  In 
the  conference  on  February 
..,  called  upon  the  Soviet  Union 
in  taking  practical  steps  which 
.  the  availability  of  flssion- 
f  or  use  In  nuclear  weapons. 
Kfamshehev      yesterday 
intention  of  his  Oovemment 
the  direction  of  limiting  its 
of  nuclear  materials  for 
He  has  announced  plans  to 
construction  of   two  large 
productkm  reactors,  and  to 
substantially  production  of  ura- 
nuclear  wtepons  in  the  next 


These  are  small  but  significant  steps 
down  the  difficult  pathway  to  peace.  As 
President  Johnson  observed  in  his  speech 
yesterday: 

Peace  will  not  come  suddenly.  It  will  be 
advanced  l)y  ooncrvte  and  limited  acoonuno- 
datlona.  •  | 

The  action  by  President  Jc^inson  and 
the  responses  by  Chairman  Khrushchev 
and  Prime  Minister  Home  have  been 
taken  in  this  spirit. 

The  second  action  annoimced  by  Pres- 
ident Johnson  had  to  do  with  maintain- 
ing our  nuclear  strength  and  readiness 
so  that  we  will  be  fully  prepared  for  any 
eventually. 

During  our  debate  on  the  test  ban 
treaty.  President  Kennedy  sent  a  letter 
to  the  Senate,  a  letter  which  was  read  to 
us  by  the  distinguished  minority  leader. 
That  letter  listed  four  principal  safe- 
guards designed  to  keep  our  nuclear 
guard  up.    They  were: 

Undergroimd  nuclear  testing,  which  is  per- 
mitted under  the  treaty,  wUl  be  vigorously 
and  diligently  carried  forward,  and  the 
equipment,  facilities,  personnel,  and  funds 
necessary  for  that  purpose  wUl  be  provided. 

The  United  States  will  maintain  a  posture 
of  readiness  to  resume  testing  In  the  envi- 
ronments prohibited  by  the  present  treaty— 
In  the  event  there  should  be  an  abrogation 
or  violation  of  any  treaty  provision. 

Our  facilities  for  the  detection  of  possible 
violations  of  this  treaty  will  be  expanded 
and  Improved  •  •  •  against  clandestine  vlo- 
latl(His  by  others. 

This  Oovomment  will  maintain  strong 
weapons  laborat(»rles  In  a  vigorous  program 
of  weapons  develoi»nent  In  order  to  In- 
sure •  •  •  a  strength  fully  adequate  for  an 
effective  national  defense. 


agresnent 


shit 
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retrict 


:  ears. 
uM  erstand 


that   Prime   Minister 

making  an  announc«nent  today 
I's  irians  for  future  produc- 
lasionable  materlaL 


In  his  speech  yesterday.  President 
Johnson  reaffirmed  all  of  the  safeguards 
against  weakening  our  nuclear  strength 
which  were  adopted  during  considera- 
tion of  the  test  ban  treaty. 

This  action  shows  President  Johnson's 
determination  to  keep  our  defenses 
strong  while  we  explore  ways  to  halt  the 
arms  race. 

We  must  not  risk  weakness  as  we  seek 
to  reduce  tensions. 

We  must  keep  our  guard  up  as  we  take 
the  first  steps  down  the  pathway  to  a  less 
perilous  peace. 

STATBICXMT  ON  INSPSCTIOir 

Some  have  said  President  Johnson 
should  not  have  cut  back  fissionable  ma- 
terial production  without  an  agreement 
by  the  Soviets  that  they  would  permit  in- 
ternational inspection  of  their  cut  back. 

This  argument  misses  the  whole  point. 
We  are  cutting  back  production  because 
we  do  not  want  to  produce  more  than 
we  need.  As  President  Johnson  said 
yesterday: 

We  must  not  operate  a  WPA  nuclear  proj- 
ect Just  to  provide  employment  when  o\ir 
needs  are  met. 

Chairman  Seaborg  said  last  night  that 
our  cutback  was  not  based  on  the  Soviet 
cutback.  His  letter  to  the  President  of 
February  13.  1964.  says  that  a  further 
reduction  of  35  percent  over  that  an- 
nounced in  the  state  of  the  Union  mes- 
sage "could  now  be  initiated  which  would 
still  assure  the  Nation  of  adequate  sup- 
plies of  enriched  uranium  for  both  mili- 
tary and  peacef  id  uses." 


This  is  without  regard  to  any  Soviet 
cutback. 

Thus,  we  were  going  to  cut  back  any- 
way. There  was  and  is  no  deal.  Our 
reduction  is  not  conditioned  on  their  re- 
duction. 

Under  the  circumstances,  are  we  to  re- 
ject their  offer  to  cut  back?  Are  we  not 
better  off  for  it  even  if  it  is  not  as  much 
as  they  say  it  is? 

Of  course  we  would  like  inspection  of 
their  cutback.  At  Geneva,  we  have  re- 
peatedly asked  for  inspection  of  arms 
control  measures  completed  pursuant  to 
agreement.  I  am  advised  that  we  will 
continue  to  do  so. 

But  here  there  was  no  agreement.  We 
can  hardly  insist  on  inspection  as  a  con- 
dition of  an  action  we  were  going  to  take 
anyway. 

TRIBUTE  TO  REPRESENTATIVE 
WILLIAM  M.  McCXTLLOCH 

Mr.  KEATING.  Mr.  President,  a 
tribute  is  certainly  very  much  in  order 
to  one  of  the  outstanding  Members  of 
the  other  body. 

All  of  us  who  are  working  for  the  pas- 
sage of  the  civil  rights  bill  owe  a  debt  of 
gratitude  to  Representative  William  M. 
McCuLLOCH.  who  is  the  Republican  most 
responsible  for  the  passage  of  a  good 
civil  rights  bill  in  the  House.    As  rank- 
ing Republican  on  the  House  Judiciary 
CcHnmittee.  Representative  McCulloch 
played  a  vital  role  in  hammering  out  an 
excellent  bill  and  in  forging  the  over- 
whelming   bipartisan    coalition    which 
supported    the    measure.    Perhaps    as 
much  as  any  other  person.  Representa- 
tive McCulloch  was  responsible  for  the 
passage  of  the  bill  in  the  House,  where 
he  worked  in  great  harmony  with  Rep- 
resentative CxLLiR.    Representative  Mc- 
Culloch sat  next  to  me  for  years  on  the 
House  Judiciary  Committee.    He  is  an 
able,  experienced,  and  dedicated  woricer, 
particularly  in  this  cause;  and  he  played 
a  most  important  part  in  the  work  on 
the  bill  in  the  House  of  Representatives. 
An  editorial  in  the  April  18  edition  of 
the  Saturday  Evening  Post  emphasizes 
the  necessity  of  Senate  passage  of  the 
bill  without  weakening  amendments,  and 
praises  Representative  McCxnxocH  for 
his  part  in  the  House  victory.    I  ask 
unanimous  consent  that  the  text  of  this 
editorial  be  printed  in  the  Rkcoro  at 
this  point;  and  I  remind  Senators  that 
Mr.  McCulloch  and  scores  of  his  col- 
leagues in  the  House  who  do  not  have  a 
large  civil  rights  minded  constituency, 
supported  this  moderate  bilL 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rbcoid, 
as  follows: 


Thb  Obsat  QuasnoN  Bbtobs  thb  Sbmats 
Before  the  Senate  embarksd  upon  its  great 
filibuster.  Senator  Hdbbbt  Rumphist.  of 
innneMta.  said  on  "M«et  the  Press"  that 
passage  of  the  clvU  rights  bill  would  be 
"looked  upon  as  the  greatest  achievement 
In  the  field  of  human  rights  since  the  eman- 
cipation Proclamation."  That  may  have 
sounded  like  hyperbole,  but  it  Is  actiuUy 
not  an  ezaggtratloin.  The  current  filibuster 
may  b«  the  last  great  leglaUUve  battle  of 
the  olvll  rights  struggl*- 

The  bill  before  the  Senate  now  Is  the  most 
comprehensive  clvU  rights  measure  to  oome 
before    that    body.    Its    major    provisions 
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would  go  a  long  way  toward  eliminating 
wliat  Senator  HtmrBBST  calls  "the  dtl- 
■enshlp  gap"  In  the  United  SUtea.  The  bill 
would  Implement  Negro  voting  rights,  elim- 
inate discrimination  in  public  accommoda- 
tions, authorise  the  Attorney  General  imder 
certain  circumstances  to  bring  suit  to  deseg- 
regate public  schools,  terminate  Federal  as- 
sistance to  State  and  local  programs  Involv- 
ing discrimination,  and  authorise  the  estab- 
lishment of  a  Federal  Equal  Employment 
Opportunities  Commission. 

In  recent  weeks  southern  Senators  have 
belabored  the  bill  as  a  mortal  threat  to 
States  rights  and  constitutional  liberties. 
For  all  the  ontory.  however,  two  simple 
facts  stand  out.  First,  If  the  States  are  to 
maintain  a  responsible  role  In  our  system, 
they  must  behave  responsibly  themselves. 
Some  32  States  have  enacted  public  accom- 
modations laws,  but  Southern  States  have 
simply  failed  to  discharge  their  responslbU- 
Itles  to  Negro  cltlsens. 

Congressman  William  McCulloch,  Repub- 
lican, of  Ohio,  put  the  problem  at  State 
versus  Federal  action  In  the  civil  rights  field 
succinctly  and  eloquently  whan  the  House 
debated  the  clvU  rlghU  blU.  "I  believe  in 
the  effective  separation  of  powers  and  in  a 
workable  Federal  system  whereby  State  au- 
thority Is  not  needlessly  usurped  by  a  cen- 
tralized government,"  Mr.  MoCvllocb  said. 
"But  I  also  believe  that  an  obligation  rests 
with  the  National  Government  to  see  that 
the  cltlsens  of  every  SUte  are  treated  equal- 
ly without  regard  to  their  race  or  color. 
Where,  then,  individuals  ot  governmental 
authorities  faU  to  shoulder  their  obligations, 
and  only  stress  their  rights.  It  Is  the  duty 
of  the  Congress,  under  constitutional  au- 
thMlty,  to  correct  that  wrong.  To  do  other- 
wise would  be  to  forgo  our  responslblUty  as 
national  legislators  and  as  human  beings 
who  honor  the  principles  of  liberty  and  Jus- 
tice." 

The  second  basle  fact  of  the  civil  rights 
debate  Is  that,  for  all  the  crocodile  tears  that 
have  been  shed  over  constitutional  rights, 
the  eixrrent  bill  only  attempts  to  Insure  to 
certain  American  citizens  rights  and  oppor- 
ttmltles  that  others  have  long  enjoyed.  How 
a  decent,  humane  society  can  do  less,  and 
how  people  who  call  themselves  Christians 
can  settle  for  less,  cannot  be  answered  by 
any  amount  of  flllbustolng. 

Before  the  filibuster,  both  sldea— southern 
conservatives  and  dvll  rights  advocates — 
pledged  that  there  would  be  no  cmnpromlse. 
President  Jotuaaoa,  to  his  great  credit,  has 
repeatedly  promised  that  his  administration 
wUl  not  weaken  the  bill'.  We  do  not  say 
the  bill  Is  perfect.  There  may  be  changes, 
but  there  should  be  no  compromise  on  its 
basic  objectives.  The  bill  is  not  a  radical 
measure.  The  House  passed  it  by  a  vote  ot 
290  to  180  after  an  exemplary  debate.  The 
bill,  in  essence.  Is  an  affirmation  of  elemen- 
tary principles  of  fairness  and  decency,  a 
test  of  whether  our  society  in  Its  188th  year 
can  conform  to  Its  (vglnlal  promise. 
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SENECA  INDIAN  AWARD 

Mr.  KEATINO.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  a 
res(duti(m.  adopted  by  the  Cattaraugus 
County  Board  of  Supervisors,  concern- 
ing the  Seneca  Indian  compensation 
award,  be  printed  at  this  point  in  the 
Rxcoso. 

There  being  no  objection,  the  rea61u> 
tion  was  ordered  to  be  printed  in  the 
Record,  as  follows; 

RaKJLunoM  114 
Resolution  memorializing  Congress  to  in- 
vestigate awards  for  Klnsua  Dam  project 
land  taking 

Whereas  In  connection  with  the  Klnsua 
Dam  project,  thousands  of  acres  of  land. 


subject  to  treaty,  have  been  taken  ftom  the 
Seneca  Nation  of  Indians;  and 

Whereas  the  awards  proposed  to  be  made 
for  such  lands  have  been  highly  oontrovsr- 
slal,  and  every  effort  has  been  made  to  mini- 
mize such  awards  to  the  Seneca  Indians;  and 

Whereas  this  project  also  required  the 
taking  of  certain  lands  of  the  Pennsylvania 
Railroad  Co..  which  railroad  lands  were  ac- 
tually a  detriment  to  the  Pennsylvania  RaU- 
road  Co.  Inasmuch  as  the  line  Involved  was 
practically  abandoned:  and 

Whereas  the  Pennsylvania  Railroad  Co. 
was  awarded  a  sum  In  excess  of  $30  million 
for  such  railroad  line;  and 

Whereas  there  Is  an  obvious  discrimina- 
tion of  substantial  propwtlons  accorded  the 
respective  Interests  of  Individuals  as  com- 
pared with  the  railroad  c<»np«uiy:  Now. 
thereftMw,  be  It 

Reaolved.  That  the  Cattaraiigus  County 
Board  of  Supervisors  does  hereby  respectfully 
request  a  congressional  Investigation  to  dis- 
close the  basis  upon  which  the  award  for 
land  taking  was  made  In  the  case  of  the 
lands  of  the  Pennsylvania  Railroad  Co.  In- 
volved In  the  KInzua  Dam  project:  and  be 
it  further 

Resolved.  That  the  clerk  of  the  board  be, 
and  he  hereby  Is.  authorized  and  directed 
to  forward  certified  copies  of  this  resolution 
to  President  Johnson,  Senators  Javits  and 
Kbating,  and  to  Congressman  Ooodkll.  urg- 
ing them  to  Initiate  appropriate  procedures 
to  cause  an  Investigation  of  this  matter. 

Adopted  AprU  10.  1984. 

Attest: 


C.  W . 

Clerk.  Board  of  Superviaon,  Cattmrmu- 
gut  County. 


CIVIL  RIGHTS  Bm.:  A  CONSERVA- 
TIVE MEASURE  SUPPORTED  BY 
CONSERVATIVES 

Mr.PROXMIRE.  BCr.  President.  I  rise 
to  eadone  and  to  stress  the  view — in  line 
with  the  remaita  made  Just  now  by  the 

Senator  from  New  Yoric  [Mr.  Kxaxihc] 

that  the  pending  dvil  rights  Mil  is  a  con- 
servative measure,  as  well  as  a  bhMurtisan 
biU. 

An  article,  published  today  in  the 
Washington  Post,  and  written  by  Evans 
and  Novak,  stresses  the  very  conserva- 
tive— and  I  stress  the  word  "consnra- 
tive"— role  that  Monbers  of  the  House 
of  Representatives  are  playing  at  this 
time  in  the  effort  to  ke^  the  bill  strong. 

The  Senator  from  New  York  (Mr. 
Keating]  is  entirely  correct  in  his  state- 
ment that  Representative  McCullocb 
is  playing  a  key  role  in  maiwtf|iTi|pg  the 
strength  of  the  bill;  and.  as  I  have  said 
before.  I  believe  we  should  emphasize  the 
fact  that  the  bill  is  hot  only  a  Humphiey- 
Kuchel  bill,  but  also  is  an  Arends-Hal- 
leck  bilL  It  is  a  bill  which  conserva- 
tives supported  in  the  House  and  will  in 
the  Senate,  because  it  is  based  on  con- 
ciliation, the  slow,  sure  but  just  Judicial 
approach  in  the  courts  with  the  burden 
of  proof  on  complainants,  and  finally 
on  directives  or  administratioa  to  the 
States.  The  bill  avoids  Federal  dictaticm. 
It  won  the  support  of  the  strongest  con- 
servatives in  the  House  of  Representa- 
^ves  and  properly  so.  The  bill  has  beoa 
badly  misrepresented  as  a  liberal.  Fed> 
eral  Intervention's  measure.  It  is  iioth<^ 
ing  of  the  sort 

I  ask  unanlmouB  eonaent  that  the  In- 
teresting and  revealing  artlde  by  Evans 
and  Novak  on  the  vital  rote  of  moderates 


and  oonaervatives  in  wofklng  for  enact- 
ment of  the  bill  be  prlnled  in  the  Reoou. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rbccee, 
as  follows: 

Baauia  tbc  CBaa«aa 
(By  Rowland  Svaas  and  Sobert  llovak) 

Contrary  to  aU  the  gloooiy  ^eeuUtlflSi 
about  dvU  rights  flUbostar  in  the  Senata. 
the  batUe  Is  gotag  far  better  for  PnaMsot 
Johnson  today  than  sosmsd  rnsslbis  wbtn  tt 
started. 

The  reason  for  this  unusnaUy  opttmlstle 
forecast  won't  be  fotmd  In  the  Senate  de- 
bate. It  lies  In  tbc  elaborate  and  unprvea- 
dented  system  of  eheek  »nd  rmss  ilieik  be- 
tween Senate  and  House  Republicans  that 
now  control  the  prlnelpal  actors  In  the  con- 
gressional drama. 

For  example,  ccmsider  the  waU-poUielasd 
move  ot  Senator  Etasaii  M  DnKSBW,  of 
Illinois,  the  Republican  leader,  to  water 
down  the  fair  employment  section  of  the 
bill.  Some  amendment  Is  rssriiidsl  to  win 
over  enough  RepubUcans  so  that  If  doCnr* 
(toe  forcible  ending  of  debate)  beeooMs 
necessary,  a  two-thirds  majority  of  the 
Senate  will  vote  for  It. 

Behind  the  scenes.  TJiMxmKM  shrewdly  la  cs- 
ploltlng  the  system  of  check  ^«d  croaa- 
check  to  hedge  In  those  who  want  a  very 
tough  FEPC  and  those  who  doot  want  any 
at  all.  To  the  boslneamen  who  have 
swarmed  into  Us  ottee  the  past  few  weeks 
to  lobby  against  ths  PSPC  ssetton.  be 
patiently  explains  that  this  partlealar 
vision  was  wrlttan  not  by  wiU-«y«d 
crats  In  the  administration  bot  by 
RepubUcans  in  the  House,  led  by  adf-effac 
log  Representative  William  MoCdlloch.  tf 
Ohio.  - 

Thus  tmif  ftMmgw  that  SeiMtar  t>j ,^ 

would   like  to  make  m^imr  m  ■  i.i         -^ 

with  McCdlukb.  the  ranking  RepnMlean  of 
the  Hoose  Jodldary  Oonuntttee.  MCCulloch 
^  *«™  tiM^s  with  Rapreaentattve  CRsaua 
OooasLL.  tbe  New  York  Republican  who 
b^gped  draft  the  original  language  of  the 
PBPC  section  hi  tbe  House  Labor  Commit- 
tee.    Cbsngea  that  would  gut  the  saetUm 

•re  rejected  by  IfcCOLUxai  and  company,  and 
their  wto  gives  Dtammat  Just  the  leverage 
he  needs  to  withstand  the  oonservatlvas 

Tbe  Importaat  restraints  on  Dnxssw.  In 
other  words,  do  not  oome  only  ttom  tbe 
White  House  or  the  liberal  Damocrate  and 
RqmbUcans  In  tha  Senate,  but  tnm  a  baatf- 
ful  of  moderate  Republicans  la  the  Boose 

None  of  these  vital  restraints  wonld  ba 
eventing  today  If  the  Mil  as  it  paMed  ttia 
House  had  not  been  truly  bipartisan.  Tbe 
OTlgln  of  tills  blpartlsansblp  goes  Wrfc  to 
last  fall  when  Prsaldent  Kennedy,  ot 
wltti  a  runaway  liberal  «v*«i«tliTB  in 
House  Judiciary  Committee,  ap 
McCulloch  and  Rapresantattva 
Hallcck,  the  Republican  Isadsr.  tot  bste. 
Haiasck  and  McCdllocb  ddlvatad. 

As  a  result,  these  mliMIs  trf-tTM  itmA  B»> 
pubUcans,  who  have  never  bean  etvU  rMkte 
asatots.  have  almost  as  nnaelk  at  staks  tn  tte 
Senate  veraloa  of  tba  blU  aa  tte  all-o«t  dvfl 
rights  partisans.  Parbaps  navsr  b^bra  ta 
Senate  history  baa  a  bantttf  or  mtnortty 

pvty  Congrsssmoiln  the  Bo«sM  bsM  andTa 
iriklp  band  over  tbe  ~ 
A  year  ago 

to  WMWSials"  ^tth  bis 


aiwt  of  prtadplM  on  ctvll  rt^ta  thai 

tor  Jsooa  X.  Jiainxa.  tlw  Hum  York  Mbsral. 

toM  to  pwtb  tbroofh  tb*  contflrsaaa  of  aO. 
lN|niblk.aa  Wsnators. 

^^^  ^°**y'  f.^  *'>^  iwvuuuun  w^fm 

aaotbar.  nwwii  kaowa  tbai  a  straif^  biU  te 
ktlaL    And  tbsra  Is  otOy  a  ^sntftnl  of 
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ApHi  n 


_  party,  north  of  the  Maaon- 

havent  been  driven  by  the 

to  the  same  conclusion.    As  a 

practi^lly  every  objective  in  jAvrrs' 

jrinclplea  last  summer  Is  found 

passed  clvU  rights  bill. 

the  long  and  windy  talk  in  th^ 

trade  that  should  not  be  com- 

i^lty.     The  first  major  break 

this  week   when   DnsasM. 

_UK9K.  Gooostx.  Jatits.  and 

tT  H.  BxmrHMMX,  of  lIlnnMota, 


l,ta 


master  strategUt  in  the  S«n- 
the  FKPC  provision. 


TRIBUTE  '  "O  DAVID  FELLMAN.  UNI- 
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Mr.  President,  a  dls- 

1  >rof  essor  at  the  University  of 

)avid  Pellman,  who  has  been 

rank  of  scholars  in  this 

(  ellneating  civil  liberties,  has 

as  president  of  the  Ameri- 

of  University  Professors. 

honor  for  Wisconsin,  for 

of  Wisconsin,  and  for  this 

man.   who  not  only  is  a 

but  also  Is  a  remarkably 

htunan  being. 

consent  that  an  arti- 
Pellman's  election  frcmi 
Journal  be  printed  at  this 
RiCOU). 

no  objection,  the  article 
to  be  printed  in  the  RiootD. 
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Mo.— David  Fellman,  Unlvsraity 

poUUcal  science  professor,  has 

president  of  the  American  Asso- 

DiilTeralty  Professors  (AAX7P),  at 

:iat«>n'S  convention  here.    Fellman. 

without  opposition  on  a  ballot 

ask>clation  members.    Be  has  been 

1M7,  and  now  Is  a  Vilas  research 


on  the  national  oouneil  of  the 

1058  to  1061,  and  Is  chairman  of 

it«e    on    academic    freedom    and 

is  past  president  of  the  Wlscon- 


Oonfeienoe 


1055. 
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to  the  executive  commlt- 
\  nsconsln  Oovemor's  commission 
rights  In  1050,  and  was  a  member 
's  commission  on  constitu- 
te 1063. 

held  Included  vice  presl- 

llmerlean  Political  Science  Aaso- 

1  »6»-eo  and  president  of  the  lild- 

of  PoUtleal  Scientists  In 


frequently  gets  into  the  news 
with  uixiversltles  over  academic 


AMERICAN  PEOPLE  OPPOSE 
UNILATERAL  PARTICIPA- 
SOUTH  VIETNAM'S  CIVIL 


GRl  rENING. 


Mr.  President,  while 

myself  in  total  disagreement  with 

inherited  policy  of  the  U.S. 

in  the  civil  war  In  South 

rhich  President  Johnson  now 

for  a  time  be  continued.  I 

( lement  of  hopefulness  in  his 

declaration  of  policy  thereon. 

to  the  Associated  Press 

after  stating   that  he   had 


spiech 


"ordered  measures  to  step  up  the  fight- 
ing capacity  of  the  South  Vietnamese 
forces."  he  added  that  "no  nefotlated 
settlement  is  possible  as  long  as  the  Com- 
munists hope  to  achieve  victory  by 
force."  but  that— and  this  is  the  signifi- 
cant and  hopeful  statement — "once  war 
seems  hopeless,  then  peace  may  be  pos- 
sible." 

The  fact  is  that  the  United  States  Is 
seeking  "to  achieve  victory  by  force." 
Doubtless  this  is  true  of  both  sides.  The 
hopeful  and  significant  aspect  of  Presi- 
dent Johnson's  remark  is  that  "once  war 
seems  hopeless,  then  peace  may  be  pos- 
sible." 

It  Is  my  conviction  that  this  particu- 
lar war  is  hopeless,  and  has  always  been 
hopeless,  and  that  therefore  peace  not 
only  may  be  possible,  but  will  be  possi- 
ble. It  is  clear  to  me  that  the  President 
is  allowing  for  a  negotiated  settlement 
as  soon  as  the  reality  of  which  he 
speaks — ^namely,  that  once  the  "war 
seems  hopeless"  which  means  a  realiza- 
tion that  the  war  in  South  Vietnam  can- 
not be  won  by  the  United  States— be- 
comes an^arent.  It  is  apparent  to  me 
now.  and  history — the  history  of  the  past 
decades— demonstrates  it  incontroverti- 

bly. 

I  B-s^  imanimous  consent  to  have 
printed  in  the  Rkcord  at  the  conclusion 
of  my  remarks  the  paragraphs  from 
President  Johnson's  speech  to  the  Asso- 
ciated Press  dealing  with  South  Vietnam. 

The  PRESIDING  OFFICER  (Mr. 
Morton  in  the  chair).  Without  objec- 
tion. It  is  ao  ordered. 

(See  exhibit  L)     . 

Mr.  GRUENING.  Mr.  President. 
President  Johnson  speaks  of  reality. 
Let  us  contrast  the  optimistic  forecast 
which  Secretary  Rusk  made  after  his 
brief  visit  to  South  Vietnam,  and  Ike 
repeated  similarly  optimistic  forecasts  of 
Secretary  McNamara.  with  the  realistic 
statonents  by  our  American  "advisers" 
who  have  been  on  the  scene  for  months. 
Secretary  Rusk,  in  praising  Nguyen 
Khanh.  South  Vietnam's  self-impoeed— 
with  our  help— ruler,  said.  "He  is  making 
progress."  But  a  special  dispatoh  to  the 
New  York  Times,  published  in  It  on  Mon- 
day. April  20.  is  headed  "U.S.  Advisers 
Say  Inertia  Besets  Vietnamese  Army." 
The  opening  paragraph  of  the  article 
refers  to  the  "Inertia  and  low  motiva- 
tion of  the  South  Vietnamese  Army." 
This  is  the  opinion  of  our  American 
military  "advisers ':  and  they  have  been 
there  much  longer  than  Secretary  Rusk 
and  Secretary  McNamara. 

Our  military  "advisers"  there  further 
express  the  belief  that  no  amoimt  of 
social  and  economic  planning  can  In- 
spire an  army  to  do  its  Job  against 
highly  purposeful  insurgents,  unless 
there  is  a  will  to  win,  or  at  least  a  will 
to  fight.  It  has  long  been  clear  that 
there  has  not  been,  and  is  not  now.  a  will 
to  win  or  a  will  to  fight  in  the  South 
Vietnamese  forces. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rbcord  at 
the  conclusion  of  my  remarks  the  article 
entitled  "Rusk  Lauds  Progress  of  Khanh 
in  Reporting  on  Trip  to  Vietnam."  The 
article  was  published  in  the  Washington 


Post  of  April  21 — as  well  as  an  article 
entitled  "U.S.  Advisers  Say  Inertia  Be- 
sets Vietnamese  Army,"  which  was  pub- 
lished on  April  20  in  the  New  York 
Times. 

The    PRESIDING   OFFICER.    With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

The  PRE8IDINO  OFFICER.  Under 
the  3-mlnute  limitation,  the  time  of  the 
Senator  from  Alaska  has  expired. 

Mr.  GRUENING.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  pro- 
ceed for  3  additional  minutos. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  GRUENINO.  Mr.  President,  sup- 
port of  the  view  of  these  "advisers"  and 
of  Uie  position  which  the  Senator  from 
Oregon  [Mr.  MorsiI  and  I  have  taken  in 
regard  to  U.S.  military  engagement  in 
South  Vietnam.  Is  found  in  an  article 
written  by  Walter  lippmann.  and  pub- 
lished on  April  21  in  the  Washington 
Post. 

After  properly  taking  Richard  Nixon 
to  task  for  his  proposal  to  carry  the  war 
into  North  Vietnam.  Mr.  Lippmann 
points  out  that  "the  South  Vletnuneee 
have  very  little  fighting  morale."  Mr. 
Lippmann  also  gives  us  a  reality  when 
he  sajrs  the  problem  In  South  THetnam  is 
to  prevent  the  collapse  of  a  weak  gov- 
ernment which  is  losing  the  civil  war. 

That  is  precisely  correct.  Mr.  Presi- 
dent; It  is  a  civil  war.  it  Is  a  losing  clvn 
war.  The  sooner  the  United  States  faces 
those  two  realities,  the  better. 

I  ask  unanimous  consent  to  have 
printed  in  the  Ricord  at  the  conclusion 
of  my  remarics  the  article  by  Walter 
Lippmann,  which  Is  entitled  "Foreign 
Policy  Debate." 

The  PRESIDING  OFFICER.    With- 
out objection,  it  is  so  ordered. 
(See  exhibit  3.) 

Mr.  GRUENING.  BCr.  Preeddent.  In  a 
dispatch  fnun  Washington,  published 
today  In  the  New  York  limes.  Secretary 
Rusk  Is  reported  as  having  encouraged 
the  new  government  of  BCaJ.  Gen.  Nguyen 
Khanh  to  improve  its  "International 
Image."  Just  what  Is  meant  by  that.  I 
do  not  know.  But.  more  important,  I 
believe  he  should  improve  his  image 
among  the  South  Vietnamese  people, 
who  have  had  sxich  lack  of  enthusiasm 
in  their  support  of  the  two  preceding 
regimes,  as  well  as  his,  because  of  the 
repressive  actions  of  their  own  govern- 
ments. 

I  ask  unanimous  consent  that  there 
be  printed  in  the  Rscoro  at  the  conclu- 
sion of  my  remarks  the  New  Yoi^  Times 
article  entitled  "Rusk  Says  Saigon  May 
Ask  for  Non-U.S.  Military  Advisers." 

The  PRESIDING  OFFICER.     With- 
out objection,  it  Is  so  ordered. 
(See  exhibit  4.) 

Mr.  GRUENING.  Mr.  President,  the 
American  people  want  no  part  in  the 
unilateral  war  In  which  our  American 
boys  are  being  sacrificed.  They  can- 
not but  wonder  why  our  SEATO  allies, 
while  urging  us  to  keep  on,  are  not  send- 
ing their  boys  Into  the  firing  line  there. 
Only  American  boys,  in  addltl<m  to  the 
Vietnamese,  are  being  sacrificed.   I  con- 
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slder  this  a  needless  tragedy  which 
should  be  stopped.  I  have  asked  befwe, 
and  I  ask  again,  where  are  the  b<qr8  ai 
our  British.  French,  Australian,  New 
Zealand.  Philippine.  Pakistan,  and  Thai 
allies  In  SEATO?  Why  are  there  no 
Britl^  boys,  French  boys.  Australian 
boys.  New  Zealand  boys,  Philippine  boys, 
Pakistan  boys,  and  Thai  boys  on  the 
firing  line? 

Mr.  President.  I  have  received  some 
400  letters  since  my  speech  on  March  10, 
urging  that  the  United  States  get  out  of 
Vietnam.  They  run  in  a  ratio  of  100  to 
1  in  favor  of  my  position.  They  reveal 
unmistakably  that  the  American  people 
oppose  our  unilateral  military  partici- 
pation in  South  Vietnam's  civil  war. 

I  ask  unanimous  consent  that  portions 
of  Bome  of  these  letters  be  printed  at  the 
cMiclusIon  of  my  remarks. 

The  PRESIDING  OFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  6.) 

Exhibit  1 
[Prom  the  New  York  Times,  Apr.  31,  1064] 

EXCBRPT    PaoM    PUMBtBMtn   JOKHBON'S    SPKSCH 

Brtokk  trc  AasocUTCD  Pans 

In  Korea  we  proved  the  futility  of  direct 
aggression.  In  Vietnam  the  Commtmlsts 
today  try  the  more  Insldlotia.  but  the  equally 
dangerous,  methods  of  subversion  and  terror 
and  guerrilla  warfare. 

They  conduct  a  campaign  organised,  di- 
rected, supplied,  and  supported  from  Hanoi. 
This.  too.  we  will  prove  futile. 

Armed  Communist  attack  on  Vietnam  Is 
today  a  reality.  The  fighting  spirit  of  South 
Vietnam,  as  Secretary  Rusk  told  us  from 
there  yesterday.  Is  a  reality.  The  request  of 
a  friend  and  an  ally  for  our  help  In  this 
terrible  moment  Is  a  reality. 

Ths  sutement  of  the  SSATO  allies  that 
Communist  defeat  Is  essential  Is  a  reality. 
To  fail  to  respond  to  theee  realities  would 
reflect  on  our  honor  as  a  Nation,  woxild  un- 
dermine worldwide  confidence  In  our  cour- 
age, would  convince  every  nation  In  south 
Asia  that  It  must  now  bow  to  Communist 
terms  to  survlvs. 

The  sltxiatlon  in  Vietnam  is  dlfflcult.  but 
there  Is  an  old  American  saying  that  "when 
the  going  gets  tough,  the  tough  gets  going.' 

So  let  no  one  doubt  that  we  are  in  this 
battle  as  long  as  South  Vietnam  wants  our 
support  and  needs  ow  assistance  to  protect 
its  freedom. 

MOSS  azD  Foa  tbtnaiobb 

I  have  already  ordered  meastuea  to  step  up 
the  fighting  capeuiMy  of  the  South  Vlet- 
nameee  forces,  to  help  Improve  the  welfare 
and  the  morale  of  their  civilian  popiilatlon, 
to  keep  ova  forces  at  whatever  level  con- 
tinued Independence  and  freedom  require. 

No  negotiated  settlement  In  Vietnam  ta 
poeslble  as  long  as  the  Communists  hope  to 
achieve  victory  by  force.  Once  war  necims 
hopeless,  then  peace  may  be  poeslble.  The 
door  Is  always  open  to  any  settlement  which 
assures  the  independence  of  South  Vietnam 
and  Its  freedom  to  seek  help  tot  Its  pro- 
tection. 


RuBx  LATms  Psooans  or  Kaaim  m 
iMo  ON  l^ip  TO  Vimraac 
(By  Warren  Unna) 

Secretary  of  State  Dean  Rusk  returned  late 
yesterday  from  an  on-the-spot  inspection 
trip  to  South  Vietnam  and  Immediately  re- 
ported to  President  Johnson  how  struck  hs 
was  with  the  new  Vlstnamesa  ruler,  Ifa). 
Oen.  Nguyen  Khanh. 

Khanh  Is  an  Impressive  man  •  •  •  great 
vigor  and  understanding.    Hs's  on  tbs  rl^t 


track  and  he's  making  progresi."  Rusk  toM 
reporters  after  emerging  from  his  White 
House  conference  with  the  Preefdeai. 

He  Indicated  that  he  found  "a  namber  of 
Provinces"  where  padfieatlon  measures 
against  the  Vletcong  Communist  Inflltratkm 
movement  are  "going  ahead." 

In  a  statement  at  Saigon  Just  before  board- 
ing his  plane  for  Washington,  Rusk  had  given 
Khanh  all-out  U.S.  support:  "We  shaD  re- 
main at  your  side  until  the  aggression  from 
the  North  has  been  defeated — ^untU  It  has 
been  completely  rooted  out  and  this  land 
enjoys  the  peace  which  It  deeerves,"  ttoUk 
declared. 

In  talking  with  reporters  at  the  White 
House,  Rusk  noticeably  abstained  from  an 
remarks  about  Laos  where  a  military  eoup 
had  made  that  ootm^  the  subjleet  of  the 
moment.  \^ 

But  earlier  In  the  day.  President  Johnson 
told  an  Associated  Preee  luncheon  in  New 
York  that  he  had  dispatched  William  P. 
Bundy,  Assistant  Secretary  of  State  for  Par 
Eastern  Affairs,  to  Laos  "for  a  firsthand 
examination  of  the  developments." 

The  President  realBrmed  Amerlean  support 
for  the  1003  Geneva  agreement  for  a  neutral 
Laos  under  neutralist  Premier  Prince  Son- 
vanna  Phouma.  explaining  such  an  arrange- 
ment offers  "the  beet  hope  of  peace  and  inde- 
pendence for  that  strlfe-tom  land." 

The  State  Department,  meanwhile.  Indi- 
cated that  the  outcome  of  Sundays  mffitstry 
coup  was  far  from  clear. 

U.S.  oflldals  were  heartened  by  tlie  fact 
that  the  coup  leaders  had  released  Prtaee 
Souvanna  from  his  house  arrest  and 
panled  him  on  a  trip  to  the  royal  o^ltal  d 
Lxutng  Prabang  for  a  oonferenee  wtth 
King. 

But  State  Department  *'***«««? 
not  sure  how  far  the  military 
backed  away  from  their  stonipt 
Nor  were  they  sure  what  «<— 'wult 
munlst-orlented  Pathet-Lao  might 
because  ot  the  military's  breadli  at  tatth  la 
trying  to  scrap  the  ooaUtlan  govcnnnsnt. 

It  was  also  not  clear  whether  the  mffitary 
coup  leaders  now  would  be  hii.ijiji»^  |^ 
their  action,  or  allowed  to  rsmata  at 
posts  In  a  new  government. 

On  Capitol  HIU.  Senate  Majortty 
Mock  Mamsitsld.  Democrat,  at  Ifonta 
the  original  report  ot  the  eaap  and  the  ar- 
rest of  Souvanna  "was  mad  news  for 
for  the  United  States,  and  f or  aU  of 
Asia. 

"He  [Souvanna]  was,  and  is.  Mm  only  man 
who  could  have  been  snccessfol  In  keeping 
his  country  from  being  fragmented.**  ~ 
riBLO  added. 

[Prom  the  New  York  Times.  Apr.  30.  19M] 
UJB.  Advxsiss  Sat  Imbou  : 
Aaarr 
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to  the  view  of  the 
fought. 

lltsy  report  taoiated 
rale  wlMr«  the  Ooveraaaent  has 
reforms,  eoeh  as  pay  rataes  for  eertate 
new  uniforms  for  paramilitary  forces. 

Bat  oM  abaeas — proaaotkms  too  often 
granted  for  poUUeai  reasons,  dtoelpline  aad 
pantohment  applied  erratically— remain  to 
sap  the  amy's  spMt. 

Theee  crltlelsaM  Had  s^mms  la  high  oOeM 
quarters,  hath  Amerlean  and  Tlnmsmoso  la 
his  3>4  months  la  power  the  Premier.  Maj. 
Oen.  Ngayen  KhaaA,  has  slwywa  OMkS  Im  Is 
fnny  aware  of  the  proWeaa. 

R«nMdlea,  huWMiw.  ar«  foiuMi  to  la  aot 
c»ly  elnslve  bat  daa^eroos  when  arwy  el^ 
saents,  if  prsased  too  hard,  are  tvHij  capable 
of  taming  agalnat  thekr  own  gvmnammt  by 
plot^nf  coups -tretiMs  or  ^-*iritinf  «•  ow 
CoauBuniss  Vieseoagi* 

"An  the  taft  la  flalpw  ahoas  galatt«  «ke 
support  of  the  popniatloa  to  wta  tMa  wm  U 
fine,"  said  one  AaMrlean  In  the  AsML  "Wm 
It  wooM  also  be  a  paod  Mtaa  t»  try  to  gsaa 
the  svpport  of  the  arwy.  ^Ma  wttf  ha  a 
politteal  war.  bat  It  is  stQI  a; 

To '     ■ 


the  apathy  ted 
forces,    tfoeeasa 
each  VieteoDg  vietery 
aaorale  drops  farther. 

poUey, 
to^etaam  or  Seerstary  of 
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(By  Patar  C^oae) 

Saioon,  Sovttb  VOtmam.  April  19.— PoiBUlt 
of  the  war  against  the  Oommunlat  Vletcong 
appears  to  face  the  basic  obatructloa  of  Iner- 
tia and  low  motivation  of  the  South  Viet- 
namese Army,  In  the  Judgment  of  Amortoaa 
mlUtary  advlaars. 

These  advisers  believe  that  no  amount  of 
aid  or  social  and  economic  pi>«««ng  can  In- 
aplre  an  army  to  do  Its  Job  against  highly 
purposeful  Insurgants  unlees  thsre  Is  a  wUl 
to  win,  or  at  least  a  will  to  fight. 

(Vletcong  guerrillas  launehed  a  boM  aa- 
rles  of  attaoka  Sunday,  one  wlthla  14  mtlea 
of  Saigon,  the  Associated  Press  reported.  U 
said  American  advisers  there  were  plsamd 
with  the  way  the  South  Vietnamese  had 
met  them.) 

ftBU>  AOViaCBS  INTKBVnWlS 

Doaans  of  Amerloan  advlaara  to  VtataaaoMas 
field  units  ware  Intervlewad  In  r«c«at  weeka 
In  different  parts  of  South  Yletnaax.    Thatrn 
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[Prom  the  ^vbahlngton  Post,  Apr.  31,  IBM] 

POI  aOH    POUCT    DCBATB 

(B  r  Walter  Llppmann) 

spen<!  Lng  a  few  days  In  Saigon,  Mr. 
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test  ban  treaty,  have  continued  to  Improve, 
slowly,  to  be  sure,  but  to  Improve. 

On  the  other  band,  in  the  areas  where 
President  Kennedy  had  not  been  succeeding, 
things  are  about  as  they  were.  This  is  true 
of  Europe,  of  Asia,  and  of  South  America, 
"mere  is  a  pause  In  Europe  and  perhaps  also 
in  Latin  America.  This  may  be  in  part  be- 
cause new  developments  have  not  gone  far 
enough  to  show  what  is  going  to  happen, 
in  pctrt  because  of  the  coming  elections — 
here  and  in  Britain  and  in  Chile  this  year,  in 
Germany  and  Ftance  and  Brazil  next  year. 
There  is  a  pause  in  the  Par  East  because  the 
war  plans  Ol  Messrs.  Nixon  and  Ooldwatbi 
are  tinworkable  and  undesirable,  and  any 
other  kind  of  plan  is,  as  Senator  Txnaasasn 
would  say,  atlll  \mthinkable. 

This  pause  permits  President  Johnson  to 
devote  himself  primarily  to  o\xx  too  long 
postponed  and  too  much  neglected  Internal 
problems.  

Exhibit  4 
[PR»n  the  New  York  Times,  Apr.  21,  1964) 
Rusk  Sats  Saioon  Mat  Ask  roa  Non-UJ3. 

MiLITART    AOVISKSS 

Washinoton.  AprU  30. — Secretary  of  State 
Dean  Rusk  said  today  that  South  Vietnam 
could  use  the  help  of  m<»:e  military  ad- 
visers from  other  countries  than  the  United 
States  in  ita  war  against  Communist  guer- 
rillas. 

Mr.  Rusk,  who  Just  retiuned  from  an  11- 
day  trip  to  Asia,  including  his  first  visit  to 
South  Vietnam,  reported  on  his  findings  to 
President  Johnson  at  the  White  House  this 
evening. 

Afterward.  Mr.  Rusk  said  that  several  of 
this  country's  allies  had  expressed  their  will- 
ingness to  help  South  Vietnam  combat  the 
guerrillas  of  the  Vletnameee  Communists,  or 
Vletcong. 

Mr.  Rusk  said  he  did  not  expect  that  any 
organized  military  units  would  be  sent  to 
Vietnam  "at  this  time"  to  bolster  the  effects 
of  15.500  U.S.  servicemen  there. 

But  he  said  that  Saigon  might  be  adting 
for  some  military  advisers  frton  other  coim- 
trlee  and  oould  make  good  -aa^  of  them.  At 
present,  Australia  has  a  30-man  military  ad- 
visory mj— <"»»  in  Vietnam  and  Britain  has 
about  10  oOcers.  ^ 

Am  (»TBBS   BXPorrxD 

In  the  field  of  economic  and  teclmlcal 
assistance,  the  Secretary  reported  that  the 
Philippines  and  Nationalist  China  bad  of- 
fered to  heJp  South  Vietnam  meet  Its  cur- 
rent shortage  of  fertilizer.  South  Vietnam 
is  about  to  enter  Its  spring  planting  season. 

Mr.  Rusk  said  he  had  made  several  recom- 
mendationa  in  the  political  field  in  his  re- 
port to  the  President,  but  he  declined  to 
discuss  them  In  detail. 

He  Indicated  that  he  had  encouraged  the 
new  government  of  MaJ.  Gen.  Nguyen  Khanh 
to  improve  its  intfematlonal  image  and  "in 
explaining  Its  situation  to  the  rest  of  the 
world."  During  the  political  upheavals  of 
the  last  6  months  in  South  Vietnam,  he  said, 
the  Government  had  allowed  its  diplomacy 
to  slip. 

Although  he  acknowledged  on  his  arrival 
that  the  situation  in  South  Vietnam  was 
critical,  Mr.  Rusk  said  h»  thought  that  Gen- 
eral Khanh  was  "on  the  right  track"  and 
that  the  sttuaticm  had  ahown  "steady  im- 
provement." 

Preeent  to  hear  his  report  at  the  White 
House  were  Secretary  of  Defense  Robert  S. 
McNamara.  Under  Secretary  of  State  George 
W.  Ball  and  McOeorge  Bundy,  the  President's 
^Mclal  Asidstant  for  National  Secmlty  Af- 
fair*.   

TtJSVHQ    ZMTUVKMilON    DOXTBTBD 

In  a  separate  development,  another  Gov- 
ernment official  said  he  doubted  that  Com- 
munist China  would  Intervene  militarily  if 
South  Vietnam,  with  American  support,  un- 


dertook mUltary  strikes  against  North  Viet- 
nam provided  the  strikes  were  limited. 

"Bed  China's  attltud*  would  be  of  soma 
reluctance  to  getting  themselves  too  much 
Involved,"  this  oflldal  said.  "At  the  same 
time,  they  would  scream  and  yell  to  try  to 
intimidate  us  and  South  Vietnam." 

Although  some  officials  have  declared  that 
no  such  offensive  action  against  North  Viet- 
nam is  being  contemplated,  qualified  source* 
said  these  moves  are  under  study  by  th* 
administration. 

In  his  comments  today,  one  Government 
official  close  to  the  situation  said  the  Com- 
munist Chinese  response  Would  depend  on 
Pelplng's  estimate  of  which  South  Vietnam 
and  the  United  State*  were  up  to. 

If  China  thought  the  aim  was  limited  and 
directed  merely  at  ending  the  war  in  South 
Vietnam,  rather  than  taking  North  Vietnam, 
he  said,  "the  chances  of  their  coming  into  the 
war  in  any  majw  way  would  seem  to  be 
limited." 

VlBTNAM    RAD    COntLT    TO    RlDS 

Saicon,  April  SO. — Government  troop*, 
counterattacking  In  Kien  Hoa  province  50 
mllee  south  of  Saigon,  inflicted  heavy  lossee 
on  Vletcong  guerrillas  In  one  of  the  war's 
most  successful  operations  of  the  kind 
U.S.  military  officials  reported  today. 

The  engagement  began  before  dawn  yes- 
terday when  two  companies  of  Vletcong  in- 
surgents overran  the  Huong  Hoa  Ha  outpoet 
near  Ba  Tri.  The  Communists  seized  as 
hostages  the  wives  and  children  of  the  mem- 
bers of  the  self-defense  oorp*  who  manned 
the  outpost. 

The  corpsmen  regrouped  and  recaptured 
the  poet  in  what  the  Americans  called  an 
"excellent  counterattack  carried  out  quickly 
and  efficiently."  Government  losses  wer* 
listed  as  14  killed  and  20  missing.  The  guer- 
rilla losses  were  estimate  as  much  higher.  A 
Defense  Ministry  commxmlque  estimated 
Vletcong  losses  at  100  killed  and  wounded. 
U.S.  military  advisers  counted  15  dead  on 
the  battlefield  and  said  aerial  reconnaissance 
Indicated  that  at  least  67  killed  or  wounded 
were  carried  away  by  their  comrades. 

Americans  said  they  were  impressed  with 
the  action  of  the  self-defense  corpsmen  be- 
ca\ise  It  refiected  a  determination  to  defend 
their  hcnnes  in  one  of  the  most  critical  part* 
of  the  guerrilla-infested  Mekong  River  delta. 

In  another  action,  the  Vletcong  derailed 
the  Salgon-Hu«  train  tat  the  10th  time  In 
20  day*.  The  train,  moving  on  one  of  South 
Vietnam's  most  vital  communication  link*, 
was  derailed  In  Phuyen  province  250  mile* 
north  of  Saigon,  midway  between  Hu6  and 
Saigon. 

Vietnamese  military  authorities  said  only 
two  cars  were  damaged,  but  traffic  was  de- 
layed for  13  hour*. 

The  UJS.  Army  announced  the  death  of 
WO  David  B.  Mullet  of  <Mney,  m.,  who  mif- 
fered  biuTis  10  day*  ago  In  the  crash  of  an 
unarmed  helicopter  135  mile*  south  of  Sai- 
gon. Three  other  Americans  and  seven 
Vletnameee  soldiers  were  killed  in  the  crash. 

The  South  Vietnamese,  meanwhile,  were 
reported  heartened  by  Secretary  of  State 
Dean  Rusk's  pledge  that  American  force* 
would  remain  \mtll  the  Vletoong  tantm  are 
defeated. 

Mr.  Busk,  who  left  early  today,  had  warm 
praise  for  the  Premier,  MaJ.  Oen.  Nguyen 
yh^nh,  who  seised  power  in  January.  Mr. 
Rusk  tiitinwsfnl  confidence  In  General 
Khanh's  abiUty  to  lead  the  country  to  vic- 
tory over  the  Communists. 

KBTCBIKAH,  AXJkSXA. 

March  23.  1964. 
Senator  Ebnbbt  OauBMiMa. 
VS.  Senate, 
Washington,  D.C. 

Dbab  Sxnatob:  Tou  are  to  be  congratulated 
for  your  courageous  stand  on  the  South  Viet- 
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nam  me**.  We  can  only  h(^>e  that  more  and 
more  of  our  legislators  will  eventually  see 
the  Uf^t.  Maybe  then  we  can  finally  let 
thoee  people  In  Asia  determine  their  own 
destiny  without  sacrificing  any  more  of  our 
GI's. 
Hat*  off  to  you.  Senator. 
Slnowely, 

Philip  O.  BowrMAxnx. 

MovMT  Vbbnon,  Mo.. 

March  30. 19€4. 
Senator  GauBNiira. 
UJS.  Senate. 
Washington,  DX3. 

Dxab  Sknato*  Gbubnino:  Thank  you  for 
having  enough  courage  to  speak  out  against 
this  shameful  and  imneceseary  intervoitlon 
in  the  war  In  South  Vietnam.  •  •  *  It  la 
quite  clear  that  our  support  Is  on  the  side 
of  the  people's  oppreseors.  No  wonder  the 
national  army  of  South  Vietnam  is  not  In 
touch  with  the  people.  And  no  wonder  there 
is  such  low  morale  among  its  soldiers  and  no 
wonder  so  many  defect  to  the  other  side. 
They  have  little  desire  for  killing  their  own 
people  to  keep  cruel  and  vldous  dictators  in 
power.  There  is  no  national  Interest  there 
for  which  our  boys  should  die,  and  the  longer 
we  stay  in  this  struggle,  the  cloeer  we  come 
to  the  brink  df  nuclear  war  and  world  holo- 
catist.  Our  boys  are  fighting,  not  Just  teach- 
ing the  South  Vietnamese  how  to  fight,  lliat 
is  why  so  many  are  being  killed.  •  •  •  If  the 
South  Vietnamese  miist  win  their  war  and 
must  be  cloeer  in  touch  with  the  people  to 
do  it,  why  don't  we  let  them  do  this?  It  Is 
pretty  certain  that  we  are  hastening  th«>  daj 
for  commiuilsm  to  take  over,  as  long  as  we 
continue  to  support  the  wrong  side.  Keep 
up  the  good  work.  You  are  4>eaklng  for 
millions  of  Americans. 
Sincerely, 
Mr.  and  Mrs.  Stkphsn  B.  Cbttmplbt. 

BBOOKLnrx.  Mass., 

March  23, 1964. 
Dbab.Sematob  Gbvbming:  My  husband  and 
I  are  delighted  to  read.  In  the  New  York 
Times  of  March  21,  that  you  are  asking  for 
the  withdrawal  of  VS.  forces  from  the  fright- 
ful war  in  South  Vietnam. 

We  congratulate  you  not  only  for  taking 
this  intelligent  position,  but  also  for  having 
the  courage  to  give  leadership  on  this  Issue 
in  the  Senate.  We  need  more  Senators  like 
you. 
"niank  you. 

Sincerely  youM, 

Bthb.  and  BxK  AUPKB. 

Bbooklth,  N.Y., 

AprU  5. 19S4. 
Senator  Ebnsbt  OauBiciwo. 

Dbab  Senatob:  We  wish  to  expnu  our 
heartfelt  agreement  and  gratitude  for  the 
expre**lon  of  3rour  view*  on  our  foreign  policy 
vis-a-vls  South  Vietnam.  We  also  have  long 
felt  the  wrongness  of  our  position  In  South 
Vietnam. 

We  ought  Indeed  to  withdraw  our  armed 
forces  from  such  gross  interference  In  the 
affairs  of  other  countries:  and  always  sup- 
porting reactionary,  tyrannical  regimes.  In 
pattern,  our  foreign  policies  have  not  much 
changed  from  the  time*  in  the  thlrtie*  when 
in  the  name  of  "antlcooununlam"  we  al- 
ways had  support  to  give  to  "antl-Oommu- 
nlsts"  like  Muswollnl,  Franco,  mtler,  etc., 
through  loan*,  direct  aid,  and  appeasement 
generally. 

Thank  you. 
Your*  truly. 

Ut.  and  Mr*.  Saicxjbl  : 


Nftw  Yobx  Otrr,  N.T. 
Hon.  Senator  Ebkbbt  OBUBMUie, 
Senate  Offlee  SutUing, 
WasMngton,  D.C. 

Dsab  Sbnatob:  You  must  be  congratulated 
upon  your  stand  on  Vietnam.    A*  a  Tetaran 


of  the  Second  World  War  (WAAO  and  WAO) , 
a*  a  woman,  a  cltlBen.  and  also  a  member 
of  ttm  Women'*  International  League  for 
Peace  and  Fteedom.  I  agree  with  you. 
Please  keep  up  the  good  fight. 
COTdlally. 

VBUTA  ALTKAir. 


LONO  IBLAMD,  N.T.. 

Jfare;i  23, 1994. 
Dbab  EtaNAToa  Gbuxnzko:  I  was  gratlfled 
to  read  of  your  outspoken  remark*  re  our 
policy  on  Vietnam.     Certainly,   the   public 
mtist  come  to  realize  that  we  do  not  belong 
there,  and   that  we  will   no  more  succeed 
there  than  did  the  French  before  us. 
We  should  get  out  of  Vietnam. 
Sincerely, 

Chablb*  Eckstat. 

Bbbklbt.  Mick.. 

AprU  8.  1944. 
Senator  Gbubmino, 
Senate  Office  Builitng, 
Washington,  D.O. 

Dbab  Sbmatob  Obubmiho:  We  were  happy 
to  hear  your  comments  on  South  Vietnam. 
The  involvement  of  our  country  in  this 
war  is  a  disgrace  and  cannot  be  rationally 
Justified  in  view  of  events  there.  We  hope 
the  United  States  can  successfully  withdraw 
before  it  becomes  another  Korean  war. 
Yours  truly, 

Lawbbmcb  D.  Favbo. 
Buth  G.  Favbo. 


Chxcaoo,  Iu... 
March  21, 1964. 
Senator  Sbmbbt  OBUBMina, 
Washington,  D.C. 

HoMOBABU  Sib:  I  read  yotir  statement  re- 
cently regarding  South  Vietnam.  I  am  In 
full  accord  wlUi  you. 

There  must  be  a  stop  at  onoe  of  all  this 
unnecessary  bloodshed. 

For  God's  sake  let  us  pull  out  our  troop* 
and  let  South  Vietnam  settle  their  own  dif- 
ference*. 

Wishing  you  good  health  and  happiness, 
I  remain. 

Faithfully   yours, 

M^  VlnsmwR  Falk. 
PJ3.  I  admire  your  courage  and  fortitude 
on  this  ls*ue.    Thank  you. 

NbwYobx.N.T„ 

March  23.1964. 
Dbab  Sbnatob  Gbubmino:  Congratulation* 
on  your  brave  stand  on  South  Vietnam. 
Beading  the  Times  on  yoiu:  encounter  1* 
ino*t  heartening  and  makes  me  feel  we  at 
last  have  men  In  the  Senate.  Can  you  send 
me  your  q>eech  on  the  issue? 

We   must  stop   this  cruel  and  senseles* 
war.    We  must  stop  all  war. 
Tliankyou. 

Rubin  Falx. 


P<»TLAND.  Obbq., 

March  30, 1964. 
Senator  Ebnbst  Gbubnino. 
UH.  Senate  Office  Building,, 
Washington,  D.C. 

Dbab  Sbnatcw  Obvbnino:  I  have  read  wltb 
great  Interest  your  recent  remark*  In  Oon- 
gre**  with  reject  to  withdrawing  military 
aid  to  the  Vietnam  Government.  It  1* 
shocking  to  me  that  the  United  State*  *hould 
be  in  the  position  of  supplying  the  mean* 
for  the  people  in  \^etnam  to  kill  one  an- 
other. I  hope  your  statement*  will  give 
courage  to  other*  in  Congrees  to  reezamlne 
our  position  there  for  I  firmly  believe  the 
sooner  we  withdraw  all  military  aid  to  Viet- 
nam the  sooner  a  peaceful  settlement  to 
affairs  there  will  be  achieved. 
Sincerely  your*. 

HBLBN  F.  GBOSBICAir. 


Vmw  TOBK  UMlVBBStTT, 

New  York,  W.7„  JToroh  21, 1964. 
Hon.  Sbnatob  Obubnim«, 
Senate  Offlee  Building. 
Washington,  D.C. 

Dbab  Sbnatob  ChWBHiwo:  I  wi*h  to  com- 
mend you  upon  your  forthright  declarattam 
urging  the  end  of  the  Vietnam  war,  a*  re- 
ported in  the  New  York  Time*  of  Saturday, 
March  31.  It  i*  imperative  that  individual* 
In  po*ltlona  of  authority  act.  a*  you  have. 
That  1*  the  only  way  to  prevail  over  the 
comnael*  of  tho*e  who'  would  not  only 
continue  a  full-scale  war.  but  eeealate  it, 
with  risk  of  a  nuclear  oonfliet. 

I  would  appreciate  receiving  a  copy  of 
your  statement. 

Beepeetfully  your*. 

BovnN  8.  Caicpbbll, 
A99oeiate  Professor  of  Chemistrg. 

Walunoiobd.  Pa., 

AprU  4.  1964. 
Sbnatob  GBOBNiNa:  I  am  grateful  for  your 
eameet  and  arduous  effort  to  convince  the 
Senate  that  the  only  right  course  for  the 
United  State*  to  take  in  Vietnam  1*  to  with- 
draw our  military  force*.  I  should  be  glad 
if  otir  legislators  based  their  decision  of  every 
social  question  primarily  on  the  moral  law. 
Maboabbt  E.  Duncan. 

AliOONAC,  Mwh.. 

March  30.  1994. 

Dbab  Sbnatob  Gbubnino:  How  right  you 
are  that  our  "adventure"  in  Vietnam  1* 
doomed  to  failure  and  dlagraoe  f or  ua  a*  a 
nation. 

We  are  *um>artliig  a  brutal  Fsaelrt  dle- 
tatoiahip  there.  Gteneral  Khanh  i*  little  bet- 
ter than  his  predecessor,  despite  our  attempt 
to  whiteriraah  him. 

To  the  Vietnamese  pec^le  we  are  the  hated 
foreigners  who  have  come  from  across  the 
seas  to  kill  them  and  destroy  their  home* 
and  crops  and  fttiimaiM 

This  1*  really  something  to  be  proud  of, 
lent  it;  and  there  is  not  one  valid  excuse 
for  our  being  there. 

We  *hall  live  to  rue  the  day  of  thl*  viclou* 
policy. 

Please  continue  your  opposition  to  thl* 
madne**.  You  will  find  plen^  of  eupport, 
I  assure  you. 

More  power  to  you.  Senator.  You  are  a 
sane  and  courageous  voice  In  a  oonglamera- 
tlon  of  mediocrity  and  cowardice. 

I  aurely  sympathlae  with  your  people  in 
Alaska — now  let  us  demand  that  foreign  aid 
mlUKm*  be  diverted  to  Alaska. 
Sincerely. 

D.  PlOBBNCB  Faee. 

'  COHOOBD,  OAUTv 

March  22, 19U. 

Hon.  Bbmbst  GBUBMnra, 

17.5.  Senator.  Senate  Offlee  Building. 

Washington.  DX3. 

Dbab  Sbnatob  QBUMHwa;  I  recently  heard 
a  brief  new*  report  which  tndloated  that 
you  favored  a  greater  ei]rtaratkm  of  tb»  poe- 
aibHity  of  withdimwlng  VB.  totem  from  Viet- 
nam. New*  report*  of  this  type  are  often 
■canty  of  detail,  and  of  doubtful  anthentlo- 
ity.  However,  if  this  one  Is  correctly  refleet- 
iz^g  your  fe^lngs  please  permit  me,  a*  a 
former  AlMkan.  to  oommwnrt  you  for  yoor 
position. 

For  too  long  a- time,  U.8.  foreign  policy 
decision*  have  been  In  the  hands  of  a  amall 
gro«q>  of  people  too  well  Ineolated  from  the 
eomtlny  of  the  Oongrea*.  Much  greatar  <iue*- 
tkmlng  of  oritleal  deci*loo*  1*  kmg  ovarduei 
Our  pgUey  in  Vietnam  i*  not  «oly  irra- 
tional, btrt  from  the  long  range  viewpoint, 
of  doubtful  value  to  the  Uhlted  Statae.  the 
Vletnameee,  or  the  world.  Sugh  in-conoet»d 
poikde*.  I  believe,  reeult  larfaty  tram  too 
great  a  removal  of  the  dedalan  m^Tr^nf 
proeee*  from  pabllo  participation.    If  X  am 
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Intel  nretlng 


oorreetly 
m«tter,  let  me 
ICAirsnxLO  anc 
the  poaelbUlU 
the  eoutheast 

From  a 
latlons  for  a 
ate.    Beet  wlsl 
Very  tnfly 


your  poeltloin  In  thl* 

urge  you  to  Join  with  Senator 
others  to  explore  more  fully 
I  of  a  neutralist  aolutlon  to 
Ula  question. 

;  ex-Alaskan,  my  oongratu- 
lendable  record  In  the  Seri- 
es for  oontlniMd  success, 
yours, 

BouMO  r.  Obat. 


nostilglc 

OK  DCUUC 


Senator  EaNX^ 
Senate  Office 
Wathington. 

DBAS 

dent  of  the 


SXMAT  >s 


calling 


on  your 
troops  from 
the  As80Ciate<i 

My  husband 
this  past 
We  look 
travel  In  Its 
Because  of 
in  reading  of 
and  felt  that 
port,  along 
league,  our 

We — ^my 
gpect  for  the 
true  democracy 
and  we  are  ~ 
ment  of  the 
are   further 
cratlc  beUef 8 

Sincerely 


POBTLAND.  OSXO.. 

March  13. 1964. 

GKTTXmifO. 

J  building. 
.C. 

OsxrxNiNG:   Permit  a  resl- 

ower  48"  to  congratulate  you 

for  the  withdrawal  of  our 

^outh  Vietnam,  as  reported  by 

Press  today. 

child,  and  I  visited  your  State 
and  fell  in  love  with  it. 
to  retvimlng  for  further 
.  reaches  as  soon  as  possible. 
I  felt  a  kind  of  special  {vlde 
rour  statements  in  the  Senate, 
must  let  you  know  of  my  sup- 
^th  my  support  of  your  col- 
good  Senator  Moasx. 
jand  and  I — have  a  great  re- 
itrong  feelings  of  freedom  and 
which  we  sensed  in  Alaska, 
^y  to  note  that  in  your  aasess- 
sTuiatlon  in  South  Vietnam  you 
ixyiesslng   these   basic   demo- 


sun  mer, 
f orv  ard 
vist 
th  8 


Hon.  BufXST 
Senate  of  the 
SenaU  Office 
Washington, 

DBAS 

Cordova,  nov 
conunend 
quoted  In  the 
ing  this 
honestly 
turned  tat 

Thanking 
JobXor  Alaski 
Very 


Bexa:  oa 


Senator 
Senate  Office 
Washington. 
DBAS  Sn: 
opportxmlty 
recent  stand 
regarding 
Vietnam,  thin 
astnlnlty 
tratlonand 


mo  re 


Since]  Bly, 


8bmat>b 


DBAS 

calling  for 
f^ru^  msanlnkli 
We  hope 


Since  ely, 


Senate  Offlc : 
WaehtngUni 

Obae  8km  ^tob 
tike  control  Bcsy 
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the  New  York  /Times  this  morning.    Now  I 
take  pen  in  hand. 

I  want  you  to  know  that  I  am  writing  Pres- 
ident Johnson  and  my  own  Senators  (Casb 
and  WnxiAMs)  urging  the  modification  of 
our  policy  to  the  point  of  seeking  a  multi- 
national agreement  on  a  settlement,  and  that 
there  be  no  expansion  of  the  sanguine  con- 
mct. 

The  governing  regime  in  Saigon,  like  its 
predecessors,  lacks  majority  popular  support; 
and  no  essential  American  interests  are  at 
stake  there.  The  frightful  logic  of  our  re- 
maining there  leads  either  to  defeat  or  wil- 
ful expansion  of  the  war — which  means  ulti- 
mate final  defeat  for  mankind. 

For  the  true  notes  you  sound,  my  heart- 
fcdt  thanks. 

Respectfully  yomrs. 

Robert  Lowbnstxin. 


St.  Louis,  Mo., 

Jforc^  18. 1994.  ' 
Senator  Ernxst  Obuxmimo, 
Senate  Office  Building, 
Washington.  D.C. 

DxAB  SxN*roB  OBUBNiifa:  I  am  writing  to 
voice  my  wholehearted  support  of  your  call 
for  the  United  States  to  get  out  of  South 
Vietnam.  Our  involvement  is  utterly  ir- 
rational and  is  causing  unnecessary  bloodshed 
on  both  sides.  More  power  to  you. 
Sincerely  yours, 

Sol  Londb. 


yours. 

PBOBBB  L.  nOBDlCAM 

Mrs.  Phoebe  L.  Friedman. 

BAtPB  FBIXDItAM. 


Joujk.  Cajjw.,  March  21. 1994. 

(HtlTBNINO. 

United  States. 
Building, 
.C. 

As  an  old  sourdough  from 
living  in  La  Jolla,  I  wish  to 
on  your  stand  re  Vietnam  as 
enclosed  clipping.    I  am  send- 
clidping  along  to  see  if   you  are 
and  asking  that  it  be  re- 
flle. 
rou  for  doing  a  statasmanllks 
and  the  United  States, 
sincerely  yours. 

HOWABO  Z.  DnSLBT. 


quo  ted, 


Spabta.  VJ., 
March  30, 1964. 


Obtji  mimg. 


Building. 
iD.C. 

•  •  I  wish.  also,  to  take  this 
to  applaud  most  heartily  your 
together  with  Senator  Mobsb. 
stupid  involvement  In  South 
which  I  cannot  imagine  any 
calculated  to  guarantee  frus- 


p.  D.  BOOTHBOTD. 


]  Ibtbobbt  Fbdbbatxon 

voB  SociAi.  Action. 
Ardsley.  S.Y..  April  9.  1994. 
Obubnimo:    We  praise   your 
in  end  to  o\ir  hideous,  tutils, 

war  in  South  Vietnam. 
I  iuier  Senators  will  support  you. 


Lbb  H.  Ball. 


Nbwabx,  N.J., 
March  21.  1964. 
GBUBirmo, 
Building. 
D.C. 

OBUBwnw;  I  stayed  out  of 
over  Vietnam  until  I  rsad 


Samta  Monica,  Caut,. 

March  26. 1964. 
Senator  Ebnsbt  Obuxninc. 
Senate  Office  Buildiivg. 
Washington,  D.C. 

Deab  Sbnator  Gbxjbnino:  I  learned  that  you 
recently  Joined  the  small  handful  of  Sen- 
ators who  have  begun  to  question  the  war 
and  oiu:  Involvement  in  South  Vietnam  and 
that  you  called  outright  for  our  withdrawal 
from  this  unhappy  country.    I  want  you  to 
know  how  much  I  appreciate  hearing  of  one 
more  courageous   and  sane   voice.     It   Is  a 
relief  to  know  that  at  least  some  of  those 
who  represent  us  in  Washington  begin  to  ad- 
vocate a  more  rational  and  sensible  course 
before  disaster  in  South  Vietnam  takes  on 
ever  more  alarming  forms   (it  is  alarming 
enoiigh  as  of  now).    I  have  also  repeatedly 
written  President  Johnson  (and  before  him 
President  Kennedy)   pleading  that  no  such 
insane   course   as   extending    the   war   into 
North  Vietnam  be  followed  and  that  neutral- 
ization be  negotiated,  and  I  have  also  writ- 
ten  to   my   own   Senators   and   to   Senator 
Fdlbbigbt.    I    have   been    very   much    dis- 
turbed ovet  this  entire  war  for  many  years, 
over  the  inexcusable  way  we  have  treated 
the  Vietnamese  people  (or  contributed  to) 
in  herding  them  into  strategic  hamlets  (so- 
called),  forcing  them  to  leave  behind  their 
possessions,   destroying   their  cotmtry  with 
napalm  bomUng  and  destroying  or  poison- 
ing their  soil  and  plants,  and  forcing  them 
to  fight  a  war  they  don't  want  to  fight — and 
I   have  been  disturbed  also  over   the  fact 
that  our  involvement  in  South  Vietnam  is 
in   clear   violation   of   the   provisions   with 
which    the   Indo-Chinese    war    was    ended. 
The  only  way  out,  I  feel.  Is  to  negotiate  to- 
gether with  the  other  nations  which  worked 
out  the  original  Geneva  agreements  neutral- 
isation   of    both    parts    of    Vietnam    (and 
among    the    negotiating   nations    obviously 
must  be  included  mainland  China).    I  feel 
with  Senator  Manstibld  and  others  that  for 
MB  there  is  no  national  Interest  Involved  In 
Vietnam  and  therefore  the  sooner  we  aban- 
don thU  futile,  costly,  dangerous,  and  im- 
warranted   and  unjustified   enterprise,  the 
better  it  will  be. 

Thank  you  again  for  associating  younalf 
with  the  few  voices  of  sanity. 
Slnoerely, 

Xbmgabd  Lbnbl. 


Statb  Collbob,  Pa.. 

March  12.  1964. 
Hon.  Ebnbst  Obttbndto. 
Washington,  D.C. 

DxAR  Sbnator  Grvbnino:  I  think  I  am  not 
alone  in  the  growing  feeling  that  we  need  to 
reexamine  what  we  have  been  doing  in  Viet- 
nam. For  this  reason,  I  am  sending  you  the 
enclosed  editorial  page  from  our  local  news- 
paper. 

For  over  10  years,  we  have  been  support- 
ing a  war  in  Vietnam.  And  there  is  no  evi- 
dence that  the  people  of  Vietnam  want  us 
there,  that  our  enormous  aid  is  effective,  that 
this  does  anything  but  damage  our  reputa- 
tion in  Asia  and  the  rest  of  the  world. 

It  is  my  hope  that  you  will  support  Sena- 
tor MANsnxLo  and  press  for  an  honorable 
and  peaceful  solution. 
Sincerely, 

Dorothy  Lbepbb 
Mis.  Robert  Leeper. 


Winnbika.  Hi... 

Ajtril  2.  1964. 
Senator  Ebnbst  Obubnino, 
Senate  Office  Building. 
Washington,  D.C. 

Dbab  Sib:  I  wish  to  commend  you  on  your 
remarks  on  Vietnam.  The  people  of  that 
war-torn  country  are  the  last  ones  to  be  con- 
sidered in  official  discussions  of  political  and 
military  solutions  to  the  problem.  Recent 
pictures  in  newspapers  have  for  the  first  time 
shown  the  burned  bodies  of  small  children 
which  result  ffom  the  untenable  position  in 
which  otir  coxintry  finds  itself.  Those  are 
oxir  weapons  which  bum  children. 

If  the  Government  cannot  reallsse  that 
here  again  we  are  on  the  wrong  side  of  a 
stniggle — let  them  at  least  not  threaten  to 
involve  us  in  a  world  holocaxist  by  extending 
their  illegal  Interference  into  another  coun- 
try: North  Vietnam. 

I  am  enclosing  a  brochure  sponsored  by 
several  groups  which  tries  to  clarify  some  of 
the  issues. 

Again,  the  thanks  of  interested  citizens  are 
due  you  for  your  courageous  stand. 
Respectfiilly  yours. 

LILA  Lbdbbmam. 


VIBTMAIC :  Wab  ob  Pbacb? 
this  is  tbb  boad  to  wab 
expansion  of  the  war.  and  its  eztansloa 
into  North  Vietnam  ooiad  mean : 

1.  More  American  soldiers  and  money  In 
Vietnam.  The  15.000  men  we  now  have  there 
vrtll  not  be  enough.  The  $1,600,000  we  now 
spend  there  each  day  will  be  greatly  In- 
creased. 

Senator  Mambtixlo  has  said  that  the  In- 
tensification of  the  war  "could  involve  an 
expendit\ire  of  American  lives  and  resources 
on  a  scale  that  would  bear  little  relationship 
to  the  interests  of  the  United  States  or.  in- 
deed to  the  Interests  of  the  people  of  Viet- 
nam." 

2.  Retaliation  toy  the  North  Vietnam 
Army.  Their  modem  fully  equipped  army 
could  drive  below  the  17th  paraUel  Into 
South  Vietnam. 

8.  Intervention  by  China  and  Russia  and 
peril  of  escalation  into  nuclear  war. 

John  S.  Knight  of  the  Chicago  Dally  News 
said  (March  7)  that  to  carry  the  war  Into 
North  THetnam  and  risk  another  Korea 
"woxild  surely  lead  to  Chinese  intervention 
and  could  precipitate  a  nuclear  war  between 
the  United  States  and  the  Soviet  Union." 

4.  Isolation  of  the  United  States  from  her 
allies.  Most  of  our  allies  do  not  want  an  ex- 
tension of  the  Vietnam  war.  In  fact,  most 
agree  with  De  GauUe  that  North  and  South 
Vietnam  should  be  neutralised  and  protected 
from  Interfwenee  from  Cast  and  West. 

Writs  or  wire  Prssldsnt  Johnson  now. 


TBB  is  THB  boas  TO  PBACB 


An  Immediate  conference  should  be  called 
of  all  nations  involved  in  the  dispute  for  the 
purpose  of  achieving  a  settlement. 

The  United  States  must  work  for  a  peace- 
ful solution  in  South  Vietnam,  as  opposed 
to  a  military  solution. 

This  will  eliminate  the  danger  of  a  nuclear 
war  and,  at  the  same  time,  assist  an  xinder- 
developed  country  to  achieve  a  decent  life 
for  its  people. 

It  would  end  the  continuing  loss  of  Amer- 
ican and  Vietnamese  lives. 

The  people  of  South  Vietnam  have  the 
right  to  choose  the  kind  of  government  they 
want. 

Chinese  domination  can  be  resisted  by  a 
strong,  independent  Vietnam.  Up  to  the 
present  time.  North  Vietnam  has  retained  its 
Independence. 

Therefore,  we  urge  you  to  write  or  wire 
President  Johnson  now.  Ask  for  peaceful 
solution  to  Vietnam  crisis. 

histcmucal     backgbottnb    or    tbb    vibtnam 

Vietnam,  populated  centiu-ies  ago  by  mi- 
grants from  southern  China,  won  independ- 
ence from  China  in  the  10th  cent\iry. 
fought  Chinese  domination  for  1,000  years. 

In  1885  Prance  colonized  the  territory  now 
known  as  North  and  South  Vietnam.  Laos, 
and  Cambodia,  called  Indochina.  After  85 
years  of  exploitation,  France  gave  Indochina 
to  Japan  without  a  shot  being  fired. 

During  World  War  n  Vietnamese  formed 
National  Liberation  Movement  called  Vlet- 
minh.  now  called  Vietcong.  Vietnamese 
freed  themselves  frcnn  foreign  domination 
briefiy  in  1945.  France  attempted  to  regain 
their  colony — ^bloody  war  ensued  iintll 
1954 — ^France  defeated — Geneva  Conference 
convened. 

Geneva  Conference  decisions: 

1.  Recognized  Independence  of  all  Viet- 
nam. Signatory  powers  were  France,  Brit- 
ain. Canada.  India,  Rxissia.  et  al. 

2.  Vietnam  divided  at  17th  parallel  with 
free  elections  to  be  held  by  1956  to  reunify 
country.  France  was  to  turn  over  power  to 
Vletmlnh  in  north  and  to  Emperor  Bao  Dal 
in  south. 

3.  All  foreign  troops  to  be  withdrawn  by 
1956. 

United  States  verbally  agreed  to  Geneva 
agreement  but  Intervened  in  South  Vietnam 
to  help  Ngo  Dhin  Diem  form  a  pro- Western 
dictatorship— overthrown  in  November  1963. 

Terror  and  suffering  still  stalk  this  war- 
ravaged  land.  We  are  now  faced  with  ex- 
panding war  in  Vietnam,  or  finding  peaceful 
solutions. 

These  organizations  cooperated  In  Issuing 
this  leaflet: 

Chicago  Covmcll  Emma  Lassarus  Olubs. 

Chicago  Women  for  Peace. 

Niles  Township  Women  for  Peace. 

North  Shore  Women  for  Peace. 

Rogers  Park  Committee  for  a  Sane  Nuclear 
Policy. 

Skokie  Liberal  Democratic  Club. 

Skokie  Valley  Committee  for  a  Sane  Nu- 
clear Policy. 

Brooklinb.  Mass.. 

March  23.  1964. 
Dbab  Sbnatob  Gbxjbning:  My  husband  and 
I  are  delighted  to  read  (in  the  New  York 
Times  of  March  31)  that  you  are  asking  for 
the  withdrawal  of  UJ3.  forces  from  the  frl^t- 
f  ul  war  In  South  VletnaaL 

We  congratulate  you  not  only  for  taking 
this  intelligent  position,  but  also  for  having 
the  courage  to  give  leadership  on  this  issue 
in  the  Senate.  We  need  more  Senators  liks 
you. 
Thank  you. 

Sincerely  yours, 

Bthbl  and 


Wbblbtam  UmvasaiiT, 
Middletown,  Conn.,  March  21. 1994, 
Dbab  Sebatob  CteUBNnro:  May  I  express  my 
agreement  with  your  words  on  Vietnam  as 
reported  in  the  New  York  Times  of  today. 
I  not  only  regret  the  loss  of  the  lives  of 
Americans  killed,   but  also   of  Vletnamsae 
peasant  families  btuned  by  napalm  bombs, 
etc.    The  French  feared  that  Algeria  would 
become   Communist   if   the   French   ceased 
to  fight.     Algeria  is   not  Communist  and 
French  prestige  has  grown  after  their  "aban- 
donment" of  Algeria. 
Sincerely  yours. 

Hams  Kohn  . 

Dbar  Sbnator:  Please  accept  my  sincere 
thanks  for  your  very  fine  speech  criticising 
our  interference  in  the  internal  affairs  of 
South  Vietnam. 

It  seems  obvious  to  ma  that  the  pui^Mt 
governments  of  South  Vietnam  have  no  sup- 
port from  the  people  In  that  country,  in  their 
fight  against  the  Vietcong. 

The  Ftench  have  tried  It  for  8  years  and 
were  finally  defeated  with  the  debcude  at 
Dienblenphu. 

It  is  time  we  rei4>pralsed  our  foreign  policy 
vis-a-vis  southeast  Asia,  where  the  people  are 
on  the  move  to  remove  their  discredited  and 
bankrupt  puppets  and  set  up  a  democratio 
tana  at  government. 

Thanking  you  again  for  your  very  fine 
effort  in  bringing  our  boys  home  7.000  miles 
from  our  shores  In  a  futile  furtive  frustrat- 
ing war. 

I  remain. 

Sinewely  yours, 

HbbkaxKai 


Rbsbda.  Calif., 
March  24,  1964. 
Senator  Ebnbst  Gbubnino. 

Dbar  Sir:   Please  add  my  name  to  the  list 
of  those  who  urge  that  America  withdraw 
her  troops  from  Vietnam  now. 
Most  sincerely. 

Phtllis  F.  Hbbnbbbgbb. 

Nbw  Yobk,  N.Y., 

March  29.  1964. 
Dbab  Sbnatob:  I  am  heartily  In  accord 
with  3^ur  view  that  we  should  get  out  ct 
South  Vietnam.  It  Is  Indeed  their  war  and 
not  ours.  We  have  no  business  fighting  the 
cold  war  on  their  territory  and  it  Is  quite 
obvious  that  there  Is  no  will  or  incentive  to 
fight. 

Thank  you  and  keep  up  your  courageous 
stand. 

Sincerely, 

Paula  Klxnoho^v^ 


We  wholeheartedly  support  you  and  we 
know  many  qjt  our  fellow  Americans  share 
your  convictions,  that  the  fight  in  South 
Vietnam  can  be  won  only  1^  Vietnamese 
themselves,  olliey  need  to  make  greater  sao- 
riflces  and  assume  broader  req^onslblUty  la 
a  stniggle  that  is  legitimately  theirs.  We 
further  agree  that  this  is  a  fight  that  is  not 
our  fight  and  we  need  to  get  our  young  men 
out  of  South  inetnam  before  more  young 
American  lives  are  lost. 

We  do  hope  that  President  Johnson  will 
give  the  crucial  situation  In  South  Vietnam 
his  immediate  attention.  Many  parents  are 
lookiiig  to  him  to  take  the  necessary  action 
that  will  bring  our  boys  back  to  this  country. 

We  share  with  other  parents  much  anxiety 
and  concern  over  the  safety  of  their  sons 
who  are  assigned  to  military  duty  in  South 
Vietnam.  Our  youngest  son,  Archie,  Is  serv- 
ing in  a  helloopter  unit.  He  was  hit  by 
shrapnel  in  the  face  last  Deconber  and. 
thank  God.  it  was  not  too  serious.  He  did 
not  want  to  us  to  kno^  that  he  came  eloae 
-to  getting  killed:  we  learned  about  it  from 
a  letter  he  wrote  recently  to  his  brother. 
We  worry  about  him  constantly. 

It  Is  most  gratifying  to  know  that  a  fellow 
Alaskan  ^d  a  great  Congressman  has  the 
courage  and  who  feels  it  his  duty  to  ex- 
pound on  the  southeast  Asia  issue,  urging 
oiu-  Congressmen  to  take  a  hard  look  at  our 
position  in  South  Vietnam.  We  agree,  let 
us  supply  them  with  arms  but  not  our  men. 
Our  tnx^M  should  be  withdrawn  imme- 
diately. 

We  wish  you  much  success  in  your  great 
fight  to  save  our  young  men  frtnn  rWdng 
their  lives  In  a  coimtry  so  reluctant  to  fight 
its  own  fight. 

Sincerely  yours. 

3oaan.  M.  Kabklbn, 
ViyiAir  M.  Kabklbn. 

BALmcoBS,  Mb., 

March  21. 1964. 
Senator  Ebnbst  GRtrxNiNC, 
Democrat  from  Alaska.  Senate  Office  Build' 
ing.  Washington,  D.C. 
Dbab  Sbnatob:  Allow  me  to  say  that  I  am 
In  full  agreement  with  your  analysis  of  the 
U.S.  positicm  in  Vietnam.    I  think  it  would 
be  a  good  thing  if  yavf  recent  Senate  ^leech 
on  the  matter  could  get  as  wide  circulation 
as  possible.    In  this  regard  could  forward  to 
me  copies  for  distribution  in  Balttmore.    I 
believe   I   could   make   use   of   5QP   coplsa. 
which  I  would  mail  out  from  here.    I  would 
be  glad^  to  stand  the  cost  of  the  mailing 
myself. 

Very  truly  yours. 

-  M. 


Hills,  N.Y., 
March  25.  1964. 
Senator  Grxtbnino, 
VS.  Senate. 
Washington.  D.C.  * 

Dbab  Senator  Gbubnino:  I  am  writing  to 
let  you  know  that  you  have  our  support  on 
your  stand  on  Vietnam.  We  have  no  right 
to  send  your  boys  to  be  killed.  Let  the 
people  there  decide  what  kind  of  government 
they  want.  Let's  use  the  billions  of  dcdlars 
spent  in  Vietnam  to  better  the  condlti<»is 
of  oxir  people  at  home. 
Very  truly  yours. 

Bblla  Kaflow. 

BBONTO  BOABDINO  ScaOOL, 

Tonalea.  Ariz..  March  31. 1964. 
n>n.  Senator  BainBT  OBUBHuna. 
US.  Senate. 
Washington,  D.C. 

Dbab  Sbnatob:  We  read  with  much  inter- 
est your  fiery  and  timely  speech  which  you 
delivered  in  the  UJS.  Senate  on  March  13. 
1964.  We  admire  your  courage  in  coming 
out  publicly  to  inform  the  people  of  this 
ooxmtry  about  our  inevitable  futile  cause  in 
South  Vietnam. 


CotxaoB. 

WeUesley.  Man..  Mmrdt,  12. 19U. 
Dbab  Sbnatob  Obubnins:  I  want  to  t^ 
you  how  completely  I  agree  with  your  re- 
marks about  our  policy  in  South  Vietnam, 
as  reported  yesterday  in  the  New  York  Times. 
The  sooner  we  get  out  of  there  the  better. 
And   if  it  falls   to   the  Communists,  they 
themselves  are  at  war  with  one  another,  and 
in  any  case,  I  simply  cannot  believe  the  loss 
would  have  any  great  effect  oa  the  United 
States. 
Keep  fighting. 

Slncwely  yours, 

Walxbb  E.  Houobton, 
Bart  Profeemr  of  English. 


AWANMA,  CLDTOW,  M  J., 

Mmr«h21,1964. 
Hon.  ButssT  Gbubmimu, 
US.  Serufte, 
Washington,  DXJ. 

Dbab  Sbnatob  Obubwiwo:  It  was  not  until 
today,  irtten^  read  In  the  Hew  York  Times 
about  your/speech  on  March  10,  that  I  be- 
came amm  at  your  erttldsms  of  adminis- 
tration poUcy  in  Vietnam. 
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dous  amount  Of  money  wasted  on  this  futUe 
war  operation.    And  lU  not  over  yet  I 

Some  people  tell  ua  this  war  can  be  won. 
I  should  like  to  know  Just  exactly  on  what 
these  people  base  these  opUmlstlc  predic- 
tions. I  do  not  think  there  U  anything  to 
confirm  such  opinions. 

I  commuid  you  foe  your  reasoned.  Just, 
and  courageous  stand.    Thank  you. 
Slncwely, 

T  JOMW  II.  Htbo. 


PBIIiABBLrHI*.  F*.. 

Mmroh  23.  iH4. 


I 


WASaiMOTON,  D.C, 

April  5.  1984. 
Senator  Bbnxbt  OausMiMO, 
SenaU  Office  Building, 
Washington.  D.C. 

Dbab  teHAioa  OBXJBtnfa:  Congratulattona 
on  your  splendid  and  courageovis  stand  In 
favor  of  UJS.  withdrawal  from  military  In- 
volvement In  South  Vietnam.  Tou  deserve 
the  gratitude  of  aU  people  In  thU  coimtry 
who  are  hoping,  working,  and  praying  that 
peace  on  earth  can  be  achieved. 
Sincerely  yovirs. 

Mrs.  Cathsbinb  R.  Habbis. 


Senator  Obubmimo. 
U.S.  Senate  Office  Building. 
Washington,  D.O.  »      „  »«, 

Dbab  Sbmatob  OBUBifiito:  1  want  you  to 
know  that,  as  a  young  mother  very  much  wor- 
ried about  the  poaalble  outgrowths  of  the  war 
In  Vietnam,  I  apprecUte  deeply  your  cour- 
age for  raising  the  question  of  withdrawal  of 
our  forces.  For  so  long  It  has  seemed  that 
the  only  question  has  been.  How  shall  we 
win  this  war  at  aU  costs?  With  no  one  wUl- 
ing  to  consider  whether  we  should  be  there 

at  all  or  not.  ,^   w 

I  believe  the  United  States  could,  by  no- 
strlngs  economic  aid  to  developing  Asian 
countries,  maintain  both  Its  prestige  and 
Influence  in  tbe  area.  In  fact,  the  undevel- 
oped countries  would.  1  believe,  think  better 
of  us  for  ending  this  bloody  war  than  pur- 
suing It. 

Sincerely. 

Mrs.  Jvm  8.  ACKXBMAM. 


T.  S.  HOLMAM. 


Sn. 


H.  DAvm  Hammond.  Ph.  D. 


Kansas  Cmr.  Mo. 
Okttxninc:   I  Just  read  of 
March  10.  1964.  and  I  want 
support  your  dissent  on  the 
policy. 

■  ruly. 

RicHABo  B.  Hn.i.,  Jr. 
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Amr  Abbob.  Mich., 

April  4.  1964. 
Senator  Bbmbst  Obxtbnimo, 
SetULte  Office  Building. 
Washington.  D.C. 

Dbab  Sbnatob  Obxtbhiho:  As  a  mother,  as 
a  housewife,  and  as  a  Christian.  I  protest  our 
military  Involvement  In  Vietnam.  As  a 
mother  because  I  do  not  want  our  sons  to  take 
part  in  senseless  slaughter  nor  be  the  victims 
of  native  vengeance— as  a  budget-minded 
boxisewlfe  because  the  U.S-A.  cannot  poUce 
the  whole  world  by  Itself  without  going 
broke— and  as  a  Christian  because  it  is  hypo- 
critical to  preach  universal  brotherhood  when 
we  are  willing  to  accept  as  brothers  only 
those  who  are  politically  amenable. 

I  write  to  you  because  I  understand  that 
you  are  one  of  the  few  men  In  public  life 
co\irageous  enough  to  call  for  a  withdrawal 
of  the  American  troops  who  are  engaged  In 
an  undeclared  war  In  Vietnam.  What,  may 
I  ask.  Is  the  fvinctlon  of  the  United  NaUons 
If  not  to  settle  international  disputes 
such  as  this?  Tbe  mlUlons  of  dollars  which 
we  are  pouring  out  for  weapons  could  be 
better  spent  in  President  Johnson's  war  on 
poverty  right  here  at  home.  And  If  we  are 
going  to  spend  money  on  foreign  aid,  let  It 
be  for  plowshares,  not  napalm  bombs. 
Sincerely, 

Mrs.  HuoH  Hbnsbaw. 

PJ3 ^Another    use    for    military    savings 

woxild  be  help  for  disaster  victims  such  as 
those  In  your  own  home  State. 

H.H. 
■    ; 


up  the  good  work. 

BICBABB  B.  Do  Bow. 
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April  «.  1964. 
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Baltimobb.  Md.. 

AprU  3.  1964. 
Senator  Obuxninc, 
Senate  Office  Building. 
Washington.  D.C. 

Dbab  Sib:  My  wife  and  I  are  so  happy  to 
hear  that  we  do  have  st»ne  Senators  In  our 
Congress  who  do  have  good  levelheaded 
Judgment  In  a  plan  to  stop  this  needless 
K^^iing  In  South  Vietnam. 

This  present  dvU  war  Is  possible  to  start  a 
huge  world  war.  Moet  every  human  being 
IB  in  favor  of  world  peace.  This  present 
actkm  of  burning  and  bombing  Is  only  re- 
tarding the  people  to  enjoy  better  living. 

Our  country  would  do  much  better  to 
work  and  fight  disease,  river  fioods  and  poa- 
alble earthqiiw^** — plus  clvU  rights  hare  Bt 
home. 

Foreign  aid  entanglements  will  retard  our 
national  welfare  and  has  already  caused 
much  hatred  toward  the  VJB.A. 

We  congratulate  you.  Senator,  em  your 
wonderful  courage. 

ain«)erely  yours.     

and  KamwM 


FBBBPOBT,  Mains. 

March  23. 1964. 
Senator  Sbmbst  Obvbnxno, 
Senate  Office  Building. 
Washington.  D.C. 

Pk«,«  Bbmatob  Obubmino:  Warmest  con- 
gratulations on  your  denunciation  of  the  war 
in  South  Vietnam.  Even  If  we  were  winning 
the  war,  we  would  have  no  business  there. 
It  is  a  folly,  a  delusion,  and  a  scandal  com- 
pounded dally.  Tet  only  you.  your  colleague 
from  Alaska,  and  Senator  Mobsb  have  had 
the  courage  and  wisdom  to  speak  out.  What 
fatal  passivity,  what  deadly  apathy  has  be- 
fallen the  American  people  to  tolerate  thU 
outrage. 

I  am  enclosing  a  piece  I  did  for  the  Bnins- 

wlck  (Maine)  Record  on  this  subject.    With 

best  regards  and  profoundest  thanks. 

Sincerely, 

Davd  L.  Obabam. 

[From  the  Brunswick  (Maine)  Record.  Mar. 
19.1964) 
OW  rta  CONTBABT  ^ 

(By  David  L.  Oraham) 
If  wishes  were  horses,  beggars  might  ride. 
For  more  than  2  years  we  in  the  West  have 
been  riding  the  f\ilflllment  of  our  fondest 

^rlsh dissension  in  the   Communist  camp. 

The  wish  was  born  of  the  cold  war's  long 
and,  at  times,  nerve-racking  ordeal.  The 
Sues  crisis,  the  Berlin  crlBis,  the  Cuban 
crisla— each  has  darkened  our  skies  with  the 
thunderhead  of  war,  toUl  destrucUon  one 
lightning  flash  away.  Accordingly,  if  there 
was  one  event  we  could  have  wished  for,  that 
event  was  a  spUt  between  our  enemies,  Russia 
and  Red  China.  The  split  developed  and 
the  imminence  of  war  has  abated  as  the  split 
has  deepened. 


BACK  TO  THX  BBIMB. 

But  now  comes  the  Johnson  administra- 
tion with  its  talk  of  invading  Communist 
North  Vietnam  and  threatens  to  toes  aside 
our  greatest  gain  in  the  cold  war.  Fot  what 
could  be  more  likely  to  reunite  BussU  and 
Red  China  than  an  American  assault  on  their 
Asiatic  protege.  North  IHetnam?  China 
would  come  in  automatlcaUy,  even  as  the 
United  States  would  respond  to  an  invasion 
of  Mexico,  and  Russia  would  have  to  come 
in  or  forfeit  forever  her  leadership  in  the 
Communist  world. 

nfOOBBioiBLB  ormciBM 
Once  again  Secretary  of  Defense  McNamara 
has  returned  from  South  Vietnam,  grim  but 
optimlstio,  propheaying  eventual  victory  for 
Oeneral  Khanh's  forcee  and  recommending 
increased  American  aid.  Fifty  million  dol- 
lars is  the  Immedtate  preecrlptlon — in  addi- 
tion, of  course,  to  the  $1^4  million  daily  in- 
jection  of   American   tunda.     Thl«  la   Mir. 
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McNamara's  fourth  visit  to  South  Vietnam 
and  the  third  Vietnamese  leader  he  has  urged 
us  to  put  our  money  on. 

And  we  mean  money.  Roughly  $6  billion 
in  Amarloan  money  has  gone  to  fight  the 
Communist  guerrillas  in  South  Vietnam  and 
the  administration  speaks  daringly  of  wpand- 
ing  one-half  billion  dollars  to  fight  poverty 
in  the  United  States.  We  donated  $a  bU- 
llon  to  the  doomed  French  effort  in  the  area, 
and  since  19M  we  otirselves  have  squandered 
•a  billion  there. 

So  how  are  things  today,  $6  billion  later? 
Of  all  France's  Asian  enq;»lre,  only  South 
Vietnam,  we  have  to  say,  remains  in  friendly 
hands,  partially  in  friendly  hands.  Whole 
sections  of  South  Vietnam,  particularly  in 
the  fertile  Mekong  delta,  are  under  the  con- 
trol of  the  Communist  guerrillas.  Hence  the 
irony  of  the  slogan  "We  want  to  march 
north,"  with  which  General  Khanh's  Vtet- 
namese  feted  Secretary  McNamara.  In  10 
years  of  fighting,  the  armies  we  support  have 
been  unable  to  clean  up  their  own  country. 
In  fact,  the  sltuatloo  has  never  been  worse. 
As  300,000  French  soldiers  learned  from  their 
9  years  of  defeats,  Vietnam  is  a  quicksand  for 
money  and  a  quicksand  for  men. 

XLBCnON  COMING  VP 

During  tbe  last  6  months  two  South  Viet- 
nam regimes  have  caved  In  under  the  weight, 
so  to  speak,  of  American  sui^iort.  Secretary 
McNamara's  faith  in  his  third  man.  General 
Khanh,  who  has  climbed  out  of  the  wreck- 
ages  of  both  prevtous  regimes,  seems  there- 
fore, oddly  optimistic.  Is  the  administra- 
tion  letting  this  futile  war  drag  on  because 
it  is  fearfxxl  of  ordering  a  withdrawal  until 
after  the  November  elections? 

With  our  characteristic  disinclination  to 
face  unpleasant  realities,  we  have  shut  our 
eyes  to  the  basic  facts  of  the  war,  namely: 
(1)  That  we  can  settle  nothing  in  this  pait 
of  the  world  without  Red  China's  consent- 
symbolic  of  our  wlllfxil  blindness  Is  our  re- 
fusal even  to  recognize  Red  China;  and  (2) 
that  the  people  of  South  Vietnam  have  no 
heart  for  this  fight.  The  Commimlst  guer- 
rillas could  not  survive  if  they  were  not, 
in  large  part,  able  to  move  as  freely  among 
the  Vietnamese  peasants  as  fish  in  water. 
These  peasants  we  have  roimded  up  in  con- 
centration camps  (politely  called  "fortified 
villages")  and  we  have  bombed  them  with 
fire  bCMnbs,  but  still  they  don't  like  \is. 

Sinking  into  this  morass  deepw  and 
deeper,  we  are  too  proud  to  admit  our  bl\uider 
and  withdraw.  For  reasons  of  his  own,  De 
Gaulle  has  thrown  us  a  life-preserver  by 
urging  the  neutralisation  of  Vietnam.  This 
we  have  angrily  repulsed.  Neutralisation 
would,  of  ootirse,  be  dlfllcult;  its  success 
doubtful.  But  our  present  policy  holds  out 
no  hope  whatever.  Come  home,  McNamara. 
What  is  an  American  Secretary  of  Defense 
doing  CO  far  frcHn  Washington?  That  the 
defense  of  the  XThited  States  begins  in  Asia 
we  cannot  believe. 

Avomr,  Txx., 
March  28. 1964. 
Hon.  EBNXST  GBTrXNING, 

Senator  from  the  Great  State  of  Alaska. 
Senate  Office  Building. 
Washington,  D.C. 

Dbab  Sbnatob:  My  heartfelt  congratula- 
tions I  offer  you  for  your  courageous,  wise, 
forthrli^t  stand  on  our  peril  in  South  Viet- 
nam. I  am  confident  this  Nation  made  a 
grave  mistake  when  we  involved  ourselves 
with  Asian  mainland  dictators.  This  admin- 
istration Should  openly  admit  our  ghastly 
mistake  and  pull  out  lock,  stock,  and  barrel. 
We  can't  win.  Three  biUicms  and  more  of 
UJS.  taxpayers'  dollars  have  gone  down  the 
drain.  Many  Amerloan  boya  have  nssdlsmly. 
senaeleasly  saorlfloed  their  lives.  And  stUI 
Johnson  says  he  is  sending  in  more  boMUmb 
more    deadly    ann$.     We>«    aooompUdMd 


nothing  so  far.  We  can  very  well  be  guUty 
of  provoking  an  all-out  ntidear  war.  It's 
untJxlnkable. 

Alaska  and  the  Nation  are  prond  of  ycv 
Senator.  Tour  stature  is  unlmpeaehaUr. 
We've  overburdened  with  poUtlelans.  We 
sorely  need  stateamen  in  this  deeply  trcm- 
bled,  apprehensive,  imperilled  Nation.  Z 
have  a  very  low  opinion  of  the  military  In 
general.  We  have  high  moral  standards,  for 
example,  our  military  won't  use  atomic  weap- 
ons on  the  civilian  populace  or  Vietcoog. 
Instead  we  use  the  next  best  wei^wn  napalm. 
We  bum  up  alive  whole  Tillagss  of  old  men, 
women,  the  sick,  little  ehUdren  with  this 
liquid  gasoline.  Savagery  Is  overtaking  man- 
kind. Nuclear  war  through  vast  conflagra- 
tions and  p<^aons  can  very  well  devastate 
this  fair  earth  we  love  and  literally  anni- 
hilate iwfiwiriM  We  fear.  We  hope.  We" 
pray.  These  monstrous  evil  sinister  stock- 
pilee  of  nuclear  instruments  of  death  we 
must  destroy  last  we  oorselvee  die.  It's  al- 
most midnight.  Our  seetnlty  Is  gone.  Kesp 
up  the  good  work.  Senator.  God  knows  we 
need  you. 

Sincerely, 

M.A. 


SCKBMBCrABT,  N.T., 

MarOi  22.  1904. 
Senator  Buraer  OauBinife. 
Washington,  DC 

DBAS  Sbmatob:  May  I  write  to  oongratulate 
you  on  your  fine  statements  you  have  made 
in  oppoeitloci  to  the  stepping  up  of  the  as- 
sistance our  administration  Is  making  to- 
wards the  war  In  South  Vietnam?  It  Is  a 
truly  dangerous  poUey  If  we  wlali  to  wortc 
out  any  peace  In  that  part  of  tbe  worid. 
Very  truly  yours. 

M.  O.  Oovnw. 

BaocnxTw.  N.T., 

Momh  21.  1964. 
Dbab  Sbmatob  Gbubmxms:  I  and  all  my  fam- 
ily want  to  congratulate  you  on  your  stand 
against  insanity  In  Vietnam.  It's  good  to 
know  that  some  of  our  lepmwntatlTes  have 
the  guts  and  moral  f  ortltode  to  stand  against 
the  pack.  We  offer  you  our  sympathy  onr 
support  and  best  wishes. 
SIncerety  yours, 

M.OOUIIW. 

Amm  Absob.  Mkh.. 

March  21. 1964. 
Senator  Ebnxst  Gbubnimg, 
US.  Senate. 

Dbab  Snt:  I  have  been  following  with  in- 
terest and  hope  your  several  speeches  on  the 
UJB.  Involvement  in  ^aetnam.  Let  me 
say  right  off  that  your  enli^tened  views 
are  a  welcome  relief  to  tbe  distorted  and 
Jingoistic  interpretations  that  Rusk  and  all 
too  many  others  have  placed  on  events  ttiere 
and  the  UJB.  role  in  them. 

History,  imlees  it  is  written  by  Americans 
of  a  certain  mental  cast,  will  not  look  with 
kindness  and  moral  forbearance  upon  the 
preeviC  period  of  American  foreign  poUey, 
nor  in  particular,  the  brutal  and  unjustified 
war  it  la  waging  against  an  essentlally  indig- 
enous popular  movement  whl^  la  com- 
paratively imarmed  and  defenselees  in  the 
face  of  U.S.  military  might. 

I  only  wish  that  I  could  translate  my  ap- 
preciation of  your  stand  into  an  active  sup- 
port for  you.  or  other  Senators  who  are  of 
like  anlnds  cm  this  matter.  I  am,  however, 
a  Canadian  and  after  several  years  of  study 
In  the  United  States  am  returning  to  Canada 
and  to  an  academic  position  at  the  Univeralty 
of  M?!"**^****  In  going  back  it  will  be  with 
ths  dlstlnot  Impression  that  it  could  have 
been  Panada  and  not  Vietnam. 

Seeond  to  that  wish  I  would  like  to  be  able 
to  report  that  there  exists  widespread  sup- 
port for  your  views  here  at  tbe  University 
of  M**^*g^"     There  are,  indeed,  some  who 


are  rsasonaMy  knowledgeable  aboot  ttmjn- 
dal  and  pomaeal  ooadMons  tn  Sooth 
nam.  and  who  conssqpiently  i 
lldlty  of  your  position.  Tbe 
Women  for  Peace  Is  such  an 
which  does  share  your  concern.  Bat  I  find 
most  Americans,  either  wttbm  or  wttboot 
the  academic  coDununtty.  to  be  ptttfolly  In- 
formed about  tbe  war  tbsre  and  hnmiine  In 
their  convletlan  that  the  United  Sta«M  Is  •&• 
waya  right. 

Let  me  aay  In  dosing  that  I  wslnaini 
above  aU  your  slatsmsnts  In  wbleb  yon 
squarely  accepted  that  tbe  uuuesqiienrss  ot 
an  American  withdrawal  would  probably  be 
the  formation  of  a  new  Cotmnonlst  stats. 
Indeed,  their  administrative  apparstns  has 
been  functioning  In  the  coontryiide  for  yesrs. 
For  a  liberal  to  do  less  would  be  to  laD  vio- 
tlm  to  tbe  embanaaslng  cbargss  of  being  na- 
ive and  defeatist.  Somstlme  soaeone  win 
have  to  bring  home  to  tbe  Amartesn  dec- 
torato  tbat  not  every  revdntkinsry  aaov*- 
ment  which  gets  labeled  Conmnmlst  Is  In- 
trlndeaUy  evO  and  that  a  tbteat  to^ssrl- 
canseeortty  doee  not  extst  tn  every  eemsr  of 
tbe  wortd. 

Again,  let  me  eonvey  my  i^ipneUtlon  for 
your  efforts  and  my  bopea  for  their 
Sincerely, 


Senator  SBMBsr  Gbobmxmo, 
SenmU  Offlee  BnOding. 
WasMngtcm.  DJD. 

Dbab  Sbmazob  Gbubmimo:  I  am  ^ad  to  ass 
that  at  least  one  Senator  Is  aware  of  ths 
wasteful  situation  m  Sooth  Vietnam.  I  hope 
that  yon  end  your  eoUesguss  wfO  also  take 
note  of  other  areas  in  tbe  world  that  mn  to 

Ton  have  pdated  oat  tbe  csss  in  Sontti 
'^^etnsm  and  Oaahodla,  anKmg  e«ta^  Aalatts 
countries,  now  what  Is  to  be  done  aboot  It? 
Wni  It  taks 
fore  oar  aid  la 
tered?  Bow  long  does  tt 
facte  to  sink  into  ttte  beads  «f  oar  IsadsrsT 
We  sill  III  to  be  afraid  of  what  these  tiny 
countries  wm  thtnk  or  say  aboot  ta.  no*  ttie 
immediate  damage  being  done,  sodt  as  ths 
lOO-pIus  dead  American  men  to  Sootb  Vlet- 


Prompt  and  firm  aetlan  Is 
do  your  best. 

Slncerdy  yours, 
La-< 


PBimiBTOW.  WJ., 

MarOt  18. 1994. 
Dbab  Sbmatob  Okdbmims  :  We  applaad  your 
statement  irfv<**^**"g  Vietnam,  and  tbe 
urgent  need  to  get  us  out  as  soon  as  posslhie. 
Plesee  keep  up  the  courageoos  wort;  and 
try  to  encourage  others  to  q;>eak  out  on  this 
outrageous  war. 

Sincerely.        _  

.  LountB  Bbuxxmob. 


XdiKB  Sun.  Calif., 

March  23, 1964. 
Dbab  Sib:  Bring  our  troops  home  from 
South  Vietnam  at  once. 
TKrvi    the   pereeeutlon   and   ooneentratlan 

Encourage  the  asslstanee  of  the  United 
Nations  to  supervise  free  elections. 
Tours  truly. 

T.TT.T.Ttw  Alum. 


NOBTKAlCnOM, 

VsreH  21. 1994. 
Dbsb  SBMBTon  Obwbmimq:  I  was  delighted 
with  lbs  cooragsouB  position  you've  aasumsd 
towanl  Amsrtosn  Intervention  In  Sooth 
VIetDBm.  Wbsn  will  we  leara  tbat  what  Is 
good  for  ttie  Uhltad  Statee  U  not 
good  for   the  worldf     War  Is 


CT'm.T  A  'I'lJ 
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bldeous  and 
Justified  In 
Youn. 


Bon 

SenmU  Office 

WaHington. 

Dbab  Mm. 
In  rcgiurd  to 
even  further 
tlons  looking 
K>"^"*«  and 
latlon  of  the 
Hbrth  Vtetnai  1 

I  am  vrlttijg 
Ing  him  on 
efforts  to  Bta|} 
ours 


hB 
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nien  dying  can  certainly  not  be 
t^  context  of  affair*. 

PaVl  Aabon. 

BaooKLTW.  N.T., 

Jforelt  li.  1994. 

datTKNIMO, 

.  tuUdtng. 

S  Of  Atom:  1  itipport  your  stand 

South  Vietnam.     I  would  go 

and  urge  Immediate  negotla- 

;oward  peace.    Further  help  to 

gang  will  lead  toward  esca- 

j  and  danger  of  Its  Involving 

and  even  China. 

Senator  Moan  congratulat- 

Jolnlng  forces  with  you  In 

this  criminal  adventure  of 


lis 


outside  the  charter  of  the  United  Na- 
tions. I  regret  very  much  that  my  Pres- 
ident took  the  position  that  he  took  in 
New  York  yesterday  on  South  Vietnam. 

Mr  President,  I  think  the  American 
people  are  entitled  to  know  what  la  un- 
derway In  regard  to  any  expansion  or  the 
war  against  another  country,  namely. 
North  Vietnam.  This  morning  Drew 
Pearson  had  a  very  disturbing  column 
on  the  danger  of  extending  the  war  into 
North  Vietnam.  I  ask  unanimous  con- 
sent that  It  be  Inserted  In  the  R«co«d 
at  this  point.  , 

There  being  no  objection,  the  arucie 
was  ordered  to  be  printed  in  the  Ricord, 
as  follows: 


Rasped  fully  yoon. 


Mob 


Itr.  MOB5E  subsequently  said:   Mr. 


Presidrat,  I 
the  Senator 


rise  (mce  again  to  commend 
rom  Alaska  [Mr.  GnxKnucl 


The 
tbere  is  an 
the  going 


for  his  couage.  foresight,  and  states 
manship  in  )pposlng  McNamara's  war  in 
South  Vietiam.  Once  again  he  has 
pointed  ou  that  imilateral  American 
military  act  on  in  South  Vietnam  is  not 

justified.  ^_     .  * 

I  am  grea  ,ly  disappointed  in  two  state- 
ments of  tie  President  of  the  United 
States  in  n  cent  hours.  One  statement 
he  made  ye  sterday  to  the  editors  in  New 
Yorkonth<  war  in  South  Vietnam  when 
he  said: 

slt\iat  ion  In  Vietnam  la  difficult,  but 
lid  American  saying  that  when 
ge  s  tough,  the  tough  get  going. 


I  do  not  think  that  is  very  good  im- 
agery to  present  to  the  world  as  the 
image  of  tl  ;e  United  States.  I  continue 
the  quotatl  m 

Let  no  oni  doubt  that  we  are  in  thla  batUe 
as  long  as  S<  luth  Vietnam  wants  our  support 
and  needs  lour  aesUtance  to  protect  Ita 
freedom. 

What  frledom  Is  there  in  South  T^et- 


nam  whlcl 


n»m  y,^^,^  is  involved  in  the  civil  war? 
We  axe  su  iportlng  a  military  tyrant— a 
mUitary  fa  jclst— who  Is  denying  freedom 
to  the  peo  )le  of  South  Vietnam.  Both 
sides  in  tl  e  civil  war  are  totalitarian. 
One  is  thi  mllitaxy  fascist,  the  other 
Communis ;.  Therefore,  both  are  police 
■Utes  opp  laed  to  human  rights. 

I  say  to  1  ay  President  that  I  believe  the 
toogh  pos  Uon  for  the  United  States  to 
^«v«  is  to  I  sk  the  United  Nations  to  come 
to  and  on  anlze  a  peacekeeping  corps  to 
South  Vie  nam  under  the  charter.  I  say 
most  resp  xtfully  to  my  President  that 
we  ought  to  stay  within  the  charter  of 
theUnltec  Nations.  Ufl.  action  in  South 
Vietnam  I  i  outside  the  charter.  We  shall 
hear  abou  ;  being  outside  Uie  charter,  to 
my  judgm  ent.  from  a  good  many  quarters 
of  the  woi  Id  to  the  months  ahead. 

So  I  pl(  ad  with  my  President  agato  to 
take  our  »untry  back  inside  the  provi- 
sions of  t  le  United  Nations  charter  and 
ask  the  X  nited  Nations  to  come  in  and 
m^ntAin  the  peace  to  South  Vietnam. 
We  are  «  operating  with  the  United  Na- 
tkms  to  s  ich  a  program  to  the  Congo,  to 
the  Middle  East,  and  to  Cyprus.  We 
have  a  d  ity  to  do  so  under  the  United 
Nations  ( barter.  I  repeat  agato  on  tha 
floor  of  tl  le  Senate  that  the  United  States 
of  Ameri »  to  South  Vietnam  is  acting 


LOOOK  •BOMBSHBX"  SKKH  PLAWNBD 

(By  Drew  Pearson) 
BeporU  ftom  Saigon  indicate  that  Ambas- 
sadarHeiu7  Cabot  Uadge  may  be  preparing 
to  dlsassocUte  himself  from  the  South  Viet- 
namese policies  of  the  Johnson  admlnlstra- 

There  U  also  a  report  that  Lodge  may  do 
so  m  the  same  spectactaar  manner  In  which 
Gen  Douglas  MacArthur  courted  removal  by 
President  Truman— namely,  a  showdown  over 
U.S.  bombing  of  C!hlneee  Communlat  terri- 
tory. 

The  blueblood  Bostonlan  Is  not  unaware 
of  the  RepubUcan  fire  he  Is  drawing  for  serv- 
ing  a   Democratic    administration    In    thu 

Asian  hotspot.  ,..„«, 

Indeed,  the  reliable  Louis  Harris  survey 
which  shows  Lodge  far  out  In  front  in  the 
Oregon  presidential  primary,  also  registers 
strong  criticism  of  his  role  in  South  Vietnam. 
An  overwhelming  84  percent  of  the  Repub- 
lican voters,  though  they  liked  Lodge,  held 
him  partiy  responsible  for  Vietnam. 

Lodge  has  made  clear  to  his  backers  that  he 
has  no  intention  of  passing  up  the  oppw- 
tunlty  to  become  President.  He  has  told 
them  that  it  not  only  was  his  duty  to  accept 
the  caU,  b»t  that  he  consvdted  with  top  Re- 
publicans before  accepting  the  ambassador- 
ship.   

One  who  agreed  he  couldnt  turn  Itdown 
according  to  Lodge,   was  former   President 

Elsenhower.  ».,„«.. 

Par  more  significant,  however,  are  hints 
that  Lodge  may  be  planning  a  dramatic 
break  v^lth  the  J(Anson  administration  over 
South  Vietnam.  _.     *    ,^ 

The  Ambassador  has  written  a  private  let- 
ter to  his  old  frtend,  former  Speaker  Joe 
Martin,  of  Massachusetts,  teUlng  of  his  de- 
sire to  carry  the  war  Into  North  Vietnam. 

It  was  precisely  such  a  letter  over  a  decade 
ago  that  stirred  up  the  great  controversy 
over  expanding  the  Korean  war  Into  Man- 
churia.   Tht  circumstances   are   startlingiy 

similar.  _.- 

At  that  time  Gen.  Douglas  MacArthxir 
wrote  to  the  same  Joe  Martin,  complaining 
about  President  Trvunan's  failure  to  carry 
the  war  into  Btonchuria.  The  letter  was  re- 
leased; Truman  fired  MacArthvir;  the  gen- 
eral came  home  in  a  blaze  ot  publicity. 

It  may  bo  that  the  Ambassador,  as  Im- 
pressive If  less  spectacular  than  M*«Ar«M». 
had  this  episode  In  mind  when  he  wrote  to 
Martin. 

Win  history  repeat  Itaelf?  

(Nora— Though  maintaining  a  dlacreet 
diplomatic  sUence,  Lodge  has  also  taken 
Issue  with  the  Johnson  admlnlatratlon  over 
the  prohibition  against  U.8.  heUcopten  fly- 
ing closer  than  3  mUea  to  CamlxxUa.  R^d 
guerrillaa  have  the  habit  of  hitting  targets 
In  South  Vietnam,  then  running  for  cover 
into  Cambodia.  Lodge  has  argued  that  heU- 
copter*  Should  be  permitted  to  pursue  th«m 
all  the  way  to  the  border.) 


troversy  over  Oen.  Douglas  MacArthur^has 
told  friends  about  the  reaction  inside  Presi- 
dent Truman-i  Cabinet  the  day  after  Mac- 
Arthur  was  fired. 

The  headlines  were  aflame  with  the  newa 
of  the  great  hero*!  sacking,  and  public  to- 
dlgnaUon  waa  bursting  over  Mr.  Truman-a 

head.  ^ 

He  strode  Into  the  Cabinet  meeting  and, 
without  formality,  brought  up  what  was  on 

everyone's  mind.  ^  ^  ^    «.v,i.w 

"Well."  he  demanded,  "what  do  you  think 

Truman  turned  flrst  to  his  Secretary  of 
State  and  asked  for  Acheson-s  comment. 

"I  am  reminded."  aaid  Acheson.  "of  the 
story  of  the  Army  couple  who  brought  up  a 
beautiful  daughter  in  a  succession  of  Army 
campa.  She  was  always  surrounded  toy 
soldier  boyi  who  swarmed  about  her  like 
bees  around  honey.  ..^^^ 

"Her  parents  naturally  were  concerned 
about  her  in  such  an  environment.  One  day, 
when  the  husband  returned  from  his  dutlee. 
he  was  greeted  at  the  gate  by  hU  distressed 
wife  who  announced  that  their  daughter 
was  pregnant. 

"The  man  reached  into  his  pocket,  pulled 

a  handkerchief,  vrtped  his  brow,  and  said, 

•Thank  God  that's  over.'  .  ^    .    w_  * 

"That,"  said  Acheson.  "li  how  I  feel  about 

the  flrlng  of  MacArthur.*" 


somaoN  am  uac  abthtjb 
Fbrmer  Secretary  of  Stote  Dean  Aisheeon, 
his  memory  pricked  by  the  renewed  con- 


jXTTBtT  coNoasaaMAM 
Mnu  KiBWAK,  the  Ohio  Democrat  who  has 
pxished  his  congressional  coUeagues  around 
for  a  long  time,  has  started  pushing  hU 
chief  opponent  around  In  ^oungstown.  The 
77-year-old  KawAU  seems  so  worried  »«x"** 
his  reelection  that  hto  henchman  recenUy 
barred  Kmwan's  opponent  from  a  dinner 
honoring  Msgr.  Joseph  Koch. 

When  Robert  Hagan.  chairman  at  the 
Trumbull  County  Commissioners,  who  is 
running  against  Kxbwam,  turned  up  at  the 
dinner  he  was  blocked  at  the  door  and  told 
he  couldnt  come  in. 

"Tou-re  not  vranted  here.  Here's  your 
money  back,"  said  big  hulking  Al  Shlpka. 
who  works  for  the  United  Steel  Workers 
District  26,  whose  boas.  James  OrUfen,  is 
KiawAN's  No.  1  backer. 

"But  I  iras  invited  by  the  gueet  of  hon- 
or." protested  Hagan.  ^   «^.  w 

"He  dldnt  mention  It."  repUed  Shlpka, 
"you'd  better  go  before  there's  trouble." 

Rather  than  ca\»e  trouble,  Hagan  de- 
parted. 

Mr  MORSE.  Also  Mr.  Llppmann  is 
quite  right  to  the  column  he  wrote  tWs 
morning  which  was  referred  to  by  the 
Senator  from  Alaska  and  inserted  to  the 
Rxcoai)  by  him. 

I  close  by  commenting  on  the  serond 

statement   of   the   President,   which   I 

deeply    regret.    It    is    the    sjftenjfn*. 

which  appeared  to  Uie  press  JJ»l»^^f™- 

tog.  to  which  he  clearly  Implies  that  if 

he  does  not  get  the  foreign  aid  bffl  to 

the  amount  he  wants,  he  will  send  to 

Congress  a  supplemental  request,    or 

course  that  clearly  impUes  that  he  will 

see  to  it  that  the  amoimt  he  does  receive 

is  spent  before  the  fiscal  year  is  over, 

and  then  ask  for  a  supplemental  amount. 

He  has  the  clear  power  and  rUfht  to 

do  that  if  he  wants  to.    I  question  his 

wisdom  to  trying  to  do  it. 

As  I  said  at  the  pubUc  hearing  of  the 
Foreign  Relations  Committee  this  morn- 
ing. I  regret  that  statement,  because  If 
the  President  thinks  that  is  the  way  to 
establish  a  spirit  of  cooperation  betweea 
the  two  ends  of  Pennsyhranla  Avenue,  he 
could  not  be  more  wrong.  Jn  my  Judg- 
ment, when  Congress  is  through  «ercls- 
tog  its  right,  under  the  separation  or 


powers  doctrine,  to  check  the  Executive 
to  reference  to  the  amount  of  money  that 
should  be  appropriated  for  foreign  aid  to 
a  given  fiscal  year,  it  is  the  clear  obliga- 
tion of  the  President  to  cut  his  spending 
accordingly,  and  not  spend  himself  toto 
a  deficit. 

As  I  announced  to  the  Foreign  Rela- 
tions Committee  this  morning.  If  that  Is 
the  strategy  the  President  wants  to 
adopt.  I  will  be  more  opposed  to  a  sup- 
idemental  request  than  I  am  to  the  aid 
bill  which  Is  pending.  I  am  doing  my 
best  to  the  Foreign  Relations  Committee 
to  see  if  a  common  groimd 
reached  for  a  foreign  aid  bill 
be  justified  <m  the  facts.  In 
ment  the  request  of  the  Preside 
$3.4  billion  cannot  be  justified 
facts.  I  shall  conttoue  to  draw 
facts  from  AID.  the  State 
and  the  Pentagon,  so  the  American  people 
can  form  a  judgment  as  to  what  the  final 
amount  should  be.  I  think  it  probably 
should  be  in  the  neighborhood  of  $2Ji 
billion. 

I  hope  we  shall  not  hear  any  more 
suggestions  that  If  we  do  not  ^ve  the 
President  what  he  wants,  he  will  ask  for 
a  supplemental  amount,  which  clearly 
implies  to  me  that  he  will  spend  himself 
toto  a  deficit  and  then  ask  for  more 
money.  That  is  not  the  way  to  encour- 
age teamwork  on  the  part  of  Congress. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  bustoess? 


The  election  was  a  triumph  because  It 
showed  that  the  people  of  a  wealthy.  rap- 
Idly  developing  country  like  Veneuela 
support  the  political  parties  whose  pro- 
grams and  objectives  axe  virtually  iden- 
tical to  the  alms  of  the  Alliance  for  Prog- 


VlSrr  OF  FORMER  PRESIDENT  BET- 
ANCOURT  OF  VENEZUELA 

Mr.  HUMPHREY.  Mr.  President,  it  is 
a  great  privilege  to  welcome  to  the  Sen- 
ate today  one  of  the  great  champions  of 
freedom,  constitutional  government,  so- 
cial justice,  and  economic  progress  to 
this  hemisphere,  former  President  R<Hn- 
ulo  Betancourt,  of  Venezuela.  I  am  priv- 
ileged today  to  be  host  at  a  luncheon  at 
the  Senate  Foreign  Relations  Commit- 
tee for  President  Betancourt. 

Less  than  6  weeks  ago  a  new  govern- 
ment was  inaugurated  to  Venezuela, 
headed  by  President  Raul  Leonl.  Pres- 
ident Leoni  is  the  first  constitutional 
President  to  Venezuelan  history  to  suc- 
ceed anottier  constitutional  President. 
He  was  chosen  to  a  free  election  to  De- 
cember, an  election  held  despite  contin- 
uous violent  harassment  by  Communist 
and  Castroite  groups.  His  victory,  to- 
gether with  the  impressive  showing  of 
COPEI.  the  partner  of  Action  Demo- 
cratic to  the  Betancourt  coalition.  \s  as- 
surance that  Venezuela  will  conttoue  the 
same  enlightened  progressive  domestic 
policy  and  pro-Western  foreign  policy 
that  characterized  the  Betancourt  gov- 
ernment. 

The  successful  peaceful  transition 
from  one  freely  chosen  government  to 
another  is  a  triumph  for  the  principles 
underlying  the  Alliance  for  Progress,  a 
triumph  for  the  American  policy  to  Latto 
America.  No  one  would  have  been  more 
pleased  to  witness  this  tilumph  of  Vene- 
zuelan democracy  than  our  late  President 
Jdtm  F.  Kenne^.  And  no  one  is  more 
responsible  for  this  triumph  than  the 
man  we  have  chosen  to  honor  today. 
President  Betancourt. 


President  Betancourt's  government 
was  rightly  considered  a  model  to  be 
copied  by  other  members  of  the  Alliance 
for  Progress.  Although  each  Latto 
American  Republic  is  unique  to  many  re- 
spects and  must  be  considered  accordtog- 
ly.  the  Betancourt  record  Illustrates  cer- 
tato  truths  of  general  anDlicabUity— 
which  should  be  heeded  by  all  members 
of  the  Alliance  for  Progress,  including 
the  United  States. 

President  Betancourt's  record  meriU 
emulation  because  it  reveals  a  profound 
understanding  of  the  iwUtical,  social,  and 
economic  problems  of  the  hemisphere 
that  the  Alliance  for  Progress  was  de- 
signed to  solve.  This  profound  tmder- 
standing  included  three  principal  faceta: 
First.  A  clear  perception  of  the  revo- 
lutionary fervor  sweeping  the  continent 
resulting  from  the  perpetuation  of  shock- 
ing social  and  economic  injustice. 

Second.  An  aivreciation  of  the  neces- 
sity for  econ(«iic  and  social  progress  to 
be  achieved  withto  a  frameworic  of  dem- 
ocratic constitutional  government. 

Third.  A  correct  assessment  of  the  na- 
ture of  the  Communist  threat  to  the 
Western  Hemisphere. 

Several  years  before  President  Ken- 
nedy launched  the  Alliance  for  Progress, 
the  Betancourt  government  had  already 
begim  to  grapple  with  the  problem  of 
widespread  poverty  of  the  many  smiilst 
the  opulence  of  the  few.  It  had  already 
initiated  programs  designed  to  accelerate 
the  economic  develoimient  of  Venezuela 
and  to  spread  the  benefits  of  this  eco- 
ncHnic  development  to  the  masses  of  the 
people. 

The  Betancourt  government,  which  to- 
cluded  both  his  own  Accion  Democratica 
Party  and  the  Social  Christian  Party— 
COPEI — did  not  solve  all  the  social  and 
economic  problems  of  Venezuela — nor 
win  its  successor.  But  it  did  to  many 
ways  illustrate  the  validity  of  President 
Kennedy's  imderstandlng  of  the  Alliance 
for  Progress.  President  Kennedy  real- 
ized that  though  we  face  grave  economic 
problems  to  Latin  America,  these  must 
be  seen  withto  a  broader  political  con- 
text. It  is  not  just  a  matter  of  satisfying 
phs^cal  needs  and  raising  material 
standards  of  living.  What  is  more  im- 
portant is  the  problem  of  inspiring  hope, 
of  commandtog  the  totellectual  and 
emotional  allegiance  of  those  who  will 
shape  the  society  whicl^  tocludes  both 
the  elite  groups  and  the  popular  classes. 
He  realized  that  the  hc^jes  and  expecta- 
tions aroused  could  not  all  be  satisfied  to 
the  immediate  future — ^nor  need  they  be. 
What  can  be  accomplished  to  a  material 
sense  to  a  very  limited  period  of  time  will 
always  fall  short  of  expectations.  This 
should  not  discourage  us.  What  is  im- 
portant is  that  a  government  be  pre- 
pared to  give  some  evidence  that  prog- 
ress is  being  made,  that  material  better- 
ment is  on  the  way.  and  that  there  is 
sound  reason  for  believing  that  the  un- 
met material  problems  of  society  will  be 
solved  to  the  future.    This  means,  of 


course,  that  one  most  have  both  shoti- 
range  socially  oriented  projects  to  gtv* 
visible  evtdenee  at  immwWat^  prasms. 
and  long-range  dsTdopawnt  ptojeeto 
which  are  essential  to  inwrovliif  the 
condition  of  the  soelstj. 

President  Betaneoort's  cofTcniaMBt 
succeeded  because  it  did  Inspire  hope  and 
confidence,  because  it  did  prascnt  con- 
crete evidence  that  piugrew  was  bdnc 
made,  because  It  did  combine  rtiort- 
range  sodaUy  oriented  projects  wtth 
long-range  econemlc  derdopncnt  pro- 
grama. 

Mr.  OHUmiNO.  Mr.  Presfdoii.  will 
the  Senator  yield  at  that  point? 

Mr.  HUMPHREY.  May  I  conttoue 
under  the  rule? 

Turning  now  to  a  second  strand  of  the 
Alliance  for  Rogress  profram.  I  am 
himpy  to  note  that  deq>ite  Cammnnlst 
harassment  at  home  and  abroad,  de^rtte 
attacks  on  him  by  the  Tnijfflo  dictator- 
ship, despite  the  continued  opposttkm  of 
oertato  right  wing  groups  to  his  own 
country.    President    BeCanooort    never 
wavered  to  his  belief  that  consUtutlanal 
govemmmt    most    be   pieserrcd.    ttiat 
democratic  political  institutions  most  not 
be  sacrificed,  that  social  and  economic 
development  must  take  place  withto  a 
democratic,    constitutional    framework. 
Although  he  appreciated  the  cuntoflmtlop 
whlbh  the  military  has  made  to  his  own 
country  and  to  others,  he  resohitdy  op- 
posed mOitary  totervention  to  the  opera- 
tion of  the  govenunent.    AndhewUlbe 
remembered  by  many  as  a  stanch  foe 
of  military  Juntas  and  their  efforts  to 
overthrow  or  undermine  elected  consti- 
tutional govemmenta    He  favored  de- 
fense of  constttotianal  govermnents— «nd 
was  willing  to  use  all  diplomatic,  politi- 
cal, and  economic  tools  to  implement  his 
policy.    For  him  the  Estrada  doctrine — 
of  treating  all  de  facto   governments 
alike — ^was  tocompatible  with  the  prin- 
ciples of  the  Alliance  for  Progress.    And 
it  is  toteresting  to  note  that  the  country 
where  tiiat  doctrine  had  its  origin  now 
seems  to  have  moved  away  from  it.   To- 
day Mexico  has  not  recognised  the  Gov- 
ernments of  the  D«ninican  Republic  and 
Honduras— and  there  are  more  recent 
todications  too  of  tills  change  in  the  tra- 
ditional policy.   And  so  President  Betan- 
court can  take  smne  considerable  satis- 
faction that  although  his  poUcy  on  mili- 
tary juntas  was  not  effective  to  every 
case,  it  has  at  least  Influenced  the  poli- 
cies of  SOTie  to  the  right  direction  and 
aleri«d  all  to  the  threat  posed  by  military 

dictators  to  the  h^nisphere. 

Third  and  finally.  President  Betan- 
ccmrt's  record  merito  our  attoition  be- 
cause it  revealed  rare  insight  toto  the 
nature  of  the  Communist  threat  to  the 
Western  Honisphere.  In  ccmfxtrntlng 
the  Communist  proUon  it  has  kept  to 
mind  the  distinction  betweoi  two  of  the 
salient  strands  oi  the  Communist  threat 
to  Latto  America:  First,  the  appeal  of  the 
C(»nmunist  economic  modd  as  a  solution 
to  the  economic  needs  of  impmetUbtd 
people;  secMid.  the  attempt  of  a  Oom- 
munist  regime:  for  ezamide.  Cvim  and 
Communist  groups  withto  Latto  Ameri- 
can countries  to  subvert  non-CommmaM 
govommrats  through  armed  attack,  tn- 
temal  terror  and  sabotage,  prapafanda. 
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or  ttirough  auiet  infiltration  and  popular 

front  mofenents. 
One  c*nr  ot  meet  the  appeal  of  the  first 

with  soluti  ms  appropriate  only  for  the 
second.    T  »e  eamomlc  threat  cannot  toe 
met  by  mil  tary  solutions— but  rather  by 
the  prograi  as  which  fall  under  the  Alll- 
uiee--effe(  Uve  mobilization  of  resources 
and  accom  )llshment  of  reforms  by  local 
govemmen  »,  combined  with  UB.  help  in 
the  form  <  f  foreign  aid  loans,  food  for 
peace,  the  Peace  Corps,  and  technical 
assistance.    The  security  problem  can- 
not be  met  alone  by  the  above  economic 
programs,  but  by  measures  which  are 
primarily    paramilitary.    poUUcal,    and 
pnpMsndstic.    This      requires      men 
trained  In  riot  contnd,  counterguerrilla 
opeimttons  and  tactics,  intelligence  and^ 
eounterint  illlgence.  public  information, 
poychologl  :al  warfare,  and  eounterin- 
surgency  i  nits. 

The  Beancourt  government  reausea 
th^  terro  -ism  and  subversion  cannot  be 
defeated  1  y  relying  wholly  on  programs 
designed  o  eliminate  hunger,  poverty, 
and  diaesK.  It  also  realized  that  no 
amount  o  military  hardware  or  trained 
guerrillas  will  scdve  the  long-range  eco- 
nomic an(  social  problems  of  the  coun- 
try 

I  wouk  rwt,  of  course,  wish  to  leave 
the  impre  ssion  that  the  face  of  the  C<»n- 
munist  th  reat  in  Latin  America  is  always 
the  same.  It  is  not.  The  approach  and 
tactics  of  CkMnmunist  parties  vary  from 
country  t  >  country.  A  popular  front  ap- 
proach ii  Chile  or  BrazU  may  operate 
through  sstahlished  oonsUtutional  pat- 
terns—qv  ite  differently  than  in  Vene- 
nata, li  eihods  tA  combating  Commu- 
ztjbt  InfU  ration  in  these  circumstances 

must  be  <  utte  different.         

The    IRB8IDINO    OFFICER.      The 
time  <tf  tl  e  Senator  has  expired. 

Mr.  HJMPHREY.     Mr.  President.  I 
ask  yT>ATi  mous  consent  to  proceed  for  3 

addltioni  I  minutes. 

The  PI  SBSIDING  OFFICER.    Is  there 
objection  ?   The  Chair  hears  none. 

Mr  W  JMPHBEY.    Nor  would  I  want 
to  leave  mmentioned  azMther  strand  in 
the  Oonmunist  threat  in  this  hemi- 
sphere—lie  ideological   strand.     As  I 
noted  or  the  occasion  of  the  third  an- 
niveraar  of  the  Alliance  for  Progress,  in 
the  revo  utionary  atmosphere  prevailing 
in  Latin  American  countries  today.  Ideo- 
locieal  f  1  «tors  are  often  as  important  as 
straig**^  enmomle  or  military  programs. 
I  am  in  pressed,  for  example,  with  the 
fact  tha  the  governments  which  accom- 
plished  the  greatest  political  sUbility 
and  eow  lomic  iwogress  in  the  last  decade 
were  th<  strongly  ideological  democratic 
progxeave  parties  led  by  Betancourt. 
Pepe  Fl  noes,  and  Munos  Marin.    For 
ywjtpfa    I  am  imiKeased  with  the  fact 
that  tw(  growing  political  movements  In 
the  laner  countries  of  South  America 
today  ai  e  also  Intensely  ideological  move- 
ments—the  Marxist  and  the  Christian 
THwuM  I  itir  mrnrrmmti 

Pierift  eot  Betancourt.  I  bdleve.  would 
9gnt  tJ  lat  one  icasnn  why  his  own  Ac- 
don  Dimocratiea  movement  flourished 
st  two  decades,  and  why  the 

^,^ Democratic      parties      are 

flff^r^  ng  today  mannnq  the  impatient, 
Irtfaligf  e^  younger  groups  Is  because  they 


offer  an  ideological  altemattve  to  Marx- 
ism, an  integrated  approach  to  the  polit- 
ical, economic,  and  social  problems  of 
society-  I  know  that  we  pragmatic  North 
Americans  find  it  difllcult  to  understand 
why  a  Latin  American  considers  the  phi- 
losophy and  Ideology  of  a  party  as  Im- 
portant as  the  specific  practical  measures 
recommended  by  the  party.  We  are 
only  now  coming  to  realize  that  the 
Ideological  basis  of  communism  Is  its 
principal  attraction  for  students  and  ed- 
ucated groups  in  Latin  America,  not  Its 
economic  critique.  It  is  for  that  reason 
that  commtmism  captures  the  university 
before  the  slum. 

Because  the  Betancourt  government 
accurately  diagnosed  the  precise  nature 
of  the  Communist  threat  in  Venezuela, 
constitutional  govenunent  and  free  po- 
litical institutions  survive.  To  meet  this 
threat  required  extraordinary  meas- 
ures— at  times  similar  to  those  applied 
during  wartime.  Today,  now  that  the 
internal  threat  Is  less  immediate,  these 
tight  security  measures  have  been  re- 
laxed, as  is  appropriate. 

The  external  threat  however  has  not 
vanished. 

For  Venezuela  today,  as  for  many  of 
her  Latin  American  neighbors,  the  Cas- 
tro government  in  Cuba  is  not  a  nui- 
sance to  be  ignored  but  a  menace  to  be 
eliminated.  Communist  subversion  from 
Cuba  is  not  a  "myth"  to  be  exposed  but 
an  ever-present  reality  to  be  faced.  It 
is  because  President  Betancourt  never 
flinched  from  facing  the  harsh  reaUties 
of  the  Communist  assatilt  on  the  elected 
constitutional  government  of  Venezuela 
that  constitutional  government  survives 
and  flourishes  in  Venezuela  today. 

The  report  issued  in  February  of  this 
year  by  the  OAS  makes  it  indisputably 
clear  that  Cuba  has  smxiggled  arms  to 
terrorists  in  Venezuela.  It  has  presented 
photographic  evidence  of  the  plan  and 
the  plot  to  subvert  the  Betancourt  gov- 
ernment at  the  time  of  the  election  in 
December  of  1963. 

I  wish  my  position  on  this  subject  to 
be  crystal  clear.  Our  national  policy 
should  be  one  of  clear,  unequivocal  sup- 
port for  taking  the  necessary  steps  to 
cut  off  arms  shipments  from  Cuba  to 
Venezuela  or  any  other  Latin  American 
nation.  Cuba  must  not  be  permitted  to 
be  an  arsenal  for  terrorism,  revolution, 
and  chaos.  Instead  of  merely  worrying 
about  governments  of  friendly  countries 
being  able  to  stay  in  power  and  resist 
violence,  we  should  choke  off  the  source 
of  that  violence. 

I  would  hope  that  my  remarks  on 
United  States-Cuban  policy  would  not 
lend  thonselv^  to  misinterpretation.  I 
do  not  favor  a  military  invasion  of  Cuba. 
Even  less  do  I  favor  so  great  a  preoccu- 
pation with  Cuba  that  aU  other  heml- 
QDherie  issues  are  Ignored.  But  so  long  as 
the  stated  purpose  of  the  Castro  regime 
is  to  export  Its  Communist  revolution, 
it  will  remain  a  threat  to  many  Latin 
American  governments.  So  long  as  It 
remains  a  threat  to  them,  it  remains 
much  more  than  a  nuisance  to  the 
United  States.  For  our  own  Interests 
are  InextrlcaWy  bound  up  with  thoac  of 
our  neighbors  In  the  bemiQ>here. 


If  at  some  point  the  Cuban  Oovem- 
ment  should  change  Its  poltoy  and  be 
content  to  confine  Itself  to  its  own  bor- 
ders and  its  own  problems,  then  this 
might  call  for  a  reevaluatlon  of  T3B.  pol- 
icy toward  Cuba,  indeed,  of  hemispheric 
policy  toward  Cuba.  I  have  seen  no 
signs  that  the  Cuban  Qovemment  has  re- 
versed its  policy. 

We  have  stated  before  that  we  will  , 
not  permit  the  Castro  regime  to  subvert 
the  democratic  governments  of  its  neigh- 
bors through  armed  aggression,  whether 
covert  or  open.  We  have  repeatedly 
stated  this  as  our  policy.  Today  we  have 
a  clear,  carefully  documented  case  of 
arms  shipments  Into  Venezuela,  The 
Venezuelan  Government  has  presented 
convincing  photographic  evidence  of  the 
smuggled  arms  shipments.  The  OAS 
report  has  confirmed  the  accuracy  of  the 

Qovenunent's  iJlegations. 

The  PRESIDINO  OFFICER.  The 
time  of  the  Senator  f rwn  Mirmesota  has 
expired. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unarUmous  consent  that  I  may  pro- 
ceed for  1  additional  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Miiuie- 
sota  Is  recognized  for  1  additional  min- 
ute. 

Mr.  HUMPHREY.  Mr.  President,  the 
Venezuelan  Government  has  asked  for 
support  aikl  assistance  In  the  OAS.  We 
should  provide  it. 

I  suggest  that  we  energetically,  whole- 
heartedly, and  determinedly  support  the 
position  of  the  Venezuelan  Govenmient 
in  the  Organization  of  American  States. 
I  would  hope  that  the  required  action  can 
be  accomplished  within  the  framework 
of  the  OAS.  But  if  It  cannot,  this 
should  not  mean  that  we  will  permit 
friendly  governments  like  that  in  Vene- 
zuela to  remain  defenseless  because  of 
the  Inaction  of  its  neighbors.  The  exist- 
ing machinery  of  the  OAS  should  not  be 
permitted  to  Impede  the  successful  han- 
dling of  problems  of  this  sort. 

If  I  have  dwelt  at  some  length  on  the 
Cuba  problem,  it  is  because  It  remains  a 
serious  problem  not  only  for  the  new 
government  which  succeeded  Betancourt 
but  for  all  Latin  American  nations. 

In  reflecting  on  the  legacy  of  Presi- 
dent Betancourt  in  relation  to  present 
and  future  policy  in  the  hemisphere,  we 
might  draw  from  it  four  conclxisions 
worth  remembering : 

First.  Although  threatened  by  Cuban 
terrorism  and  propagarida  far  beyond 
that  of  any  other  Latin  country,  the 
Venezuelan  Government  did  not  become 
so  mesmerized  by  the  Cuban  problem 
that  It  Ignored  the  social  arul  economic 
revolution  required  in  the  coimtry. 

Second.  Faced  with  a  threat  from  the 
Commimlst  left,  the  government  did  riot 
retreat  to  the  slogans  and  policies  of  the 
status  quo.  It  did  not  abandon  the 
original  Alliance  for  Progress  emphasis 
on  radical  social  and  economic  reform, 
and  retreat  to  less  venturesome,  more 
conventional  goals.  So  In  the  future, 
members  of  the  Alliance  for  Progress, 
when  confronted  with  a  Communist 
threat,  must  resist  the  temptation  to 
place  less  ftnphM««  on  reform  and 
change  to  Latto  American  societies,  and 


more  on  working  with  established  groups 
to  minimize  political  instability.    There 
will  be  those  who  will  advocate  a  return 
to  the  old  conventional  goals,  to  a  reli- 
ance on  cautious  prof  esslonal  diplomatic 
methods  to  dealing  with  the  problems  of 
the  hemisphere.    But  careful  scrutiny 
of  these  proposals  reveals  that  their 
chief  distinction  Ues  to  their  simUarlty 
to  the  bankrupt  policies  of  the  Eisen- 
hower era,  policies  that  brought  only 
failure  to  the  last  decade,  policies  that 
would  bring  disaster  to  this  decade — and 
prepare  the  way  for  catastrophe  to  the 
next.    What  are  required  to  meet  the 
crises  to  Latin  America  today  are  the 
bold  measures  of  the  Alliance  for  Prog- 
ress as  originally  conceived  by  President* 
Keimedy  and  implemented  by  President 
Betancourt.    We  woxild  do  well  to  re- 
member what  they  knew  so  well:  that 
the  alternative  to  Latto  America  today 
is  between  peaceful  revolution  leading  to 
progress  and  violent  revolution  leading 
to  tyranny. 

Third.  We  would  do  well  to  remem- 
ber that  although  extraordinary  meas- 
ures may  sometimes  be  required  to 
meet  a  Communist  threat  or  to  uproot 
Conununist  infiltration  that  has  pro- 
gressed under  the  protection  of  demo- 
cratic institutions,  this  shoxild  not  be  a 
pretext  for  circumvention  of  constitu- 
tional procedures  or  for  maintaining 
military  Juntas  to  power  in  violation  of 
the  Constitution.  In  those  extraordi- 
nary situations,  certainly  an  established 
govenunent  should  be  reluctant  to  em- 
brace a  new  govenunent  before  waiting 
to  discover  whether  purges,  military 
decrees,  censorship,  revocation  of  polit- 
ical rights  and  mass  arrests  represent  a 
monetary  aberration  or  a  permanent 
characteristic  of  a  regime.  Similarly, 
pledges  of  economic  assistance  under  the 
Alliance  for  Progress  should  naturally 
await  evidence  that  a  new  government 
will  meet  the  standards  for  economic 
assistance  specified  to  the  Alliance 
charter. 

Fourth.  Finally,  we  would  do  well  to 
remember  that  the  United  States,  though 
it  has  no  choice  but  to  work  with  many 
governments,  should  reserve  its  strong 
support  for  those  govenunents  and  those 
political  parties  that  are  truly  committed 
to  achieving  the  aims  of  the  Alliance  U« 
Progress.  This  means  that  if  we  are  to 
lend  our  support  to  effecting  fundamen- 
tal changes  to  the  structure  of  society 
and  of  the  economy,  we  must  give  our 
strongest  support  to  democratic  reform 
govenunents,  to  govenunents  totent  on 
altering  the  status  quo.  Govenunents 
and  parties  of  the  status  quo  may  be 
tolerated,  not  supported.  It  is  by  re- 
serving our  strong  support  for  govern- 
ments pursuing  policies  like  those  which 
yielded  success  to  Venezuela  under 
President  Betancourt  that  we  can  con- 
tribute most  to  the  success  of  the  Al- 
liance for  Progress  to  tWs  hemisphere. 

Mr.  President,  I  have  made  this  si)eech 
today  because  I  believe  it  is  an  appro- 
priate time  when  a  fine  and  great  man 
who  represents  democratic  go:vemment 
to  Latto  America  visits  our  shbres. 

America  must  once  agato  reiterate  Its 
policy  toward  Latto  America  and  toward 
constitutional  9xiA  democratic  govern- 
ments. 


Mr.  GRUENING.    Mr.  President,  will 
the  Senator  from  Minnesota  yield? 
Mr.  HUMPHREY.    I  yield. 
Mr.  GRUENING.    I  wish  to  associate 

myself 

The  PRESIDING  OFFICER.  The 
hour  (rf  11:30  having  arrived,  morning 
bustoess  is  closed. 

Mr.  GRUENING.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  proceed 
for  5  additional  mtoutes. 

The  PRESIDING  OFFICER.  Does  the 
Senator  fnxn  Mtonesota  shield  to  the 
Senator  Uom.  Alaska  for  5  additional 
mtoutes? 

Mr.  HUMPHREY.  I  am  glad  to  yield 
to  the  Senator  from  Alaska. 

Mr.  GRUENING.  Mr.  President,  I 
should  like  to  have  the  attention  of  the 
majority  whip.  I  desire  to  associate  my- 
self unreservedly  with  the  fine  aiul  de- 
served tribute  which  our  majority  whip, 
the  senior  Senator  from  Mixmesota.  has 
pcdd  that  great  Latto  American  states- 
man, Romulo  Betancourt.  ex-President 
and  now  Senator  of  Venezuela. 

I  believe  it  might  be  said  advisedly  that 
if  every  Latto  American  country  were  so 
f  ortimate  as  to  possess  such  a  statesman 
as  Romtilo  Betancourt  at  this  time  of 
world  crisis,  the  Alliance  for  Progress 
would  have  fared  and  would  fare  very 
much  better,  m  his  6  years  as  Presi- 
dent of  Venezuela,  he  has  given  ov^a 
modti  of  the  type  of  leadership  con- 
cerned with  social  and  economic  reform, 
and  with  a  realistic  conduct  of  affairs  In 
the  face  of  attempted  Communist  sub- 
version, and  its  efforts  to  destroy  repre- 
sentative and  legally  constituted  govern- 
ment. His  full  understanding  of  the 
need  of  social  and  economic  reforms 
made  under  a  free  and  d«nocratic  re- 
gime should  be  a  model  for  other  Latto 
American  countries  to  follow. 

It  is  a  great  pity  that  all  our  sister  re- 
publics do  not  have  such  leaders.  I  have 
long  been  convinced  that  it  has  bec(Mne 
a  truism  that  democracy  does  not  func- 
ti(m  well  without  leadership.  That  is 
true  not  only  in  Latto  America,  but  it  Is 
true  to  the  United  States,  to  the  Nation, 
to  the  State,  and  to  the  municipality. 

In  Romulo  Betancourt  we  have  a  strik- 
ing demonstration  of  what  leadership 
can  accomplish.  He  has  carried  his 
country  through  great  crises,  through 
all  ktods  of  hostile  activities  and  he  has 
steadily  lead  It  forward. 

I  am  grateful  to  the  majority  whip  for 
making  his  fine  and  deserved  tribute  to 
Rtxnulo  Betancourt.  His  speech  will  re- 
ceive the  wide  awredation  it  deserves. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HUMPHREY.  I  yldd. 
Mr.  MORSE.  I  rise  to  congratulate 
the  Senator  from  Mtonesota  on  his 
speech,  not  only  for  the  deserved  tribute 
tiiat  he  paid  to  one  of  the  greatest 
democrats  of  Latin  America  to  our 
time,  former  President  Betancourt,  but 
for  the  United  States-Latin  American 
policy  that  he  enunciated  at  the  end  of 
his  speech. 

I  believe  that  is  a  fitting  tribute  to 
formor  President  Betancourt,  too.  but  I 
would  have  the  Senate  take  rrate  <rf  it  I 
would  have  the  whole  Qofvoiunent  take 
note  of  It,  because  I  wish  to  stress  the  fact 


that  the  Senator  from  MtoncMta  has 
laid  down  a  pcdicy  for  our  relattonshte* 
with  Latto  America  which  I  believe 
everyone  to  our  administration  should  . 
heed.  I  completely  endorse  it.  I  en- 
dorse it  because  there  is  much  confusion 
to  lAtto  America.  Let  us  face  it,  our 
Latto  American  friends  are  not  too  sure 
about  what  our  policy  la.  If  we  can  only 
^^ltlft^^n«»«>  a  policy  that  assures  that  the 
democratic  govenunents  to  Latto  Amer- 
ica can  count  on  us  and  Uiat  we  are 
going  to  give  th»n  the  support  they 
need,  we  will  do  mxich  to  strengthen  the 
possibility  of  success  for  the  Alllanor  for 
Progress  iH-ogram. 

Let  us  face  the  fact  that  our  recogni- 
tion of  the  Dominican  Republic,  our 
recognition  of  Honduras,  both  present 
governments  being  controlled  by  mili- 
tary jirntas,  created  a  great  deal  of 
confusion  ftmrmg  our  democratic  friends 
to  Latto  America.  I  shall  not  dtacoM 
that  subject  now^ except  with  a  broad 
brush  stroke,  to  potot  out  my  concern 
about  it. 

I  am  very  much  concerned  about  toe 
present  troul  to  BraziL  I  agree  that 
Goulart  should  have  been  replaced,  and 
that  when  he  fled  his  country,  then  un- 
der the  Constitution,  a  vacancy  existed, 
because  he  could  not  be  out  of  the  coon- 
try  and  remato  President.  Ihadhoped 
that  there  would  be  a  greater  evidence 
of  constitutionalism  reigning  to  BnudL 
I  believe  that  was  the  objective  at  the 
«ww»  of  the  overthrow  of  Goulart.  but  I 
have  s<»ne  doubts  now  because  (XT  what 
the  military,  which  has  taken  over,  is 
doing  to  the  constitutional  system  to 
BraziL 

I  urge  on  the  floor  of  the  Senate  today' 
that  Brazil  return  to  the  framework  oi 
constitutionalism  quickly;  because  if  it 
does  not.  I  beUeve  that  the  policy  which 
the  Senator  from  Mixmesota  has  just 
outlined  cannot  be  rec(mciled  with  the 
trends  to  BrazU. 

Mr.  MAGNUSON.    Mr.  President 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Mtonesota  yield  to  the 
Senator  from  Washington  (Mr.  Mag- 

MUBONl?  . 

Mr.  HUMPHREY.  I  yidd  to  the  Sen- 
ator from  Washington;  and  I  ask  that 
the  pending  bustoess  be  laid  before  the 
Senate.  ^  , 

Mr.  JAVrrs.  Mr.  President,  before 
the  Senator  does  that,  will  he  give  those 
of  us  (m  this  side  of  the  aisle  an  l^»>or- 
tunlty  to  say  a  few  words  to  support  of 
former  President  Romulo  Betancourt? 

Mr.  MAGNUSON.  I  am  glad  to  yield 
to  the  Soiator  from  New  York  for  that 
purpose.  . 

Tbe  PRESIDIHG  OFFICER.  The 
Senator  from  New  Yoiic  is  recognized. 

Mr.  JAVrrS.  Mr.  President,  first  I 
yield  to  my  colleague  from  New  Yoxk 
[Mr.  KkatxnoI. 

Mr.  KEATINO.  Mr.  President,  I  oom- 
voeoA  wholeheartedly  the  Senator  from 
Minnesota,  not  only  for  the  very  ftoe 
remarks  he  has  made  about  Presldait 
Betancourt.  which  are  wdl  deserved,  but 
also  explicitly  with  regard  to  the  poiley 
which  our  Qoveniment  stiould  follow  In 
the  Caribbean. 

She  m<mtbs  ago  xnroof 
of  the  existence  of  a  ca^eoC 
ammunition  by  Castro  CuuimunlstB  In 
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V«iezueli  in  their  efforts  to  interfere 
with  the  ree  election  in  Venezuela.  The 
OAS  flle(  its  complaint  and  the  facts 
were  fou  kd.  but  to  date  the  Organiza- 
tion of  Ai  lerican  States  has  not  acted. 

I  believ  i  that  the  United  States  should 
take  the  eadership.  as  the  Senator  has 
Indicated  in  seeing  to  it  that  action  Is 
talcen  in  the  Organization  oi  American 
States.  ]  could  not — ^if  I  had  been  stat- 
ing it  ms  self — have  better  stated  what  I 
personall  r  feel  should  be  our  policy  with 
reference  to  Castro's  Cuba. 

I  Shan  the  view  that  it  is  more  than 
a  nuisan  «,  it  ts  a  serious  threat  to  the 
Western  lemisphere.  I  believe  that  the 
acting  m  ijorlty  leader  has  served  a  great 
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Mr 


n  making  his  remaiics  today. 

J/  vrrS.    Mr.  President,  will  the 

'rom  Washington  yield  to  me 


Senator 
briefly? 

Mr.  M  LONUSON.    I  yield  to  the  Sen- 
ator fron  New  York. 

Mr.  JAVrrs,  Mr.  President,  I  too. 
Join  othf  r  Senators  in  applauding  what 
the  actiz  g  majority  leader  has  said.  It 
is  extreiiely  pertinent  in  other  places 
(  mile,  where  there  is  grave  dan- 
constitutional  takeover  by  a 


such  as 
ger  of 


i 


END 
liOAHS 
1 
CENl 


Mr. 


damage 
dredso: 


Commui  tst-oriented  political  candidate. 
Salvadoi  Allende. 

Tomoirow.  because  the  time  today  is 
so  limite  1. 1  shall  anals^ze  that  situation 
in  some  letail.  but  I  join  other  Senators 
in  prals  ng  Uie  example  that  former 
Presiden  ;  Betancourt  has  laid  before  us; 
namely,  the  example  of  courage  which 
he  has  g  ven  to  the  whole  hemisphere  in 
this  fiel< .  I  support  wholeheartedly  the 
fine  polii  y  statement  of  the  Senator  from 
Minneso  a. 

Mr.  H  JMPHREY.  I  thank  the  Sena- 
tor for  h  s  comments. 

Mr.  C  RUENING.  Mr.  President,  will 
the  Sen  itor  from  Washington  yield? 

Mr.  N  AONUSON.  I  yield  to  the  Sen- 
ator fro  n  Alaska. 


T  JE 


DOUBLE    STANDARD   OF 
AT    THREE-FOURTHS    OP 
ABROAD  AND  3  PER- 
AT  HOME 


PE  ICENT 


(JRUENINO.     Bi4r.  President,  in 

the  unp  recedented  disaster  which  struck 
Alaska  >n  Good  Friday,  the  private  sec- 
tor of  .  Uaska's  economy  suffered  great 
The  destruction  runs  into  hun- 
millions  of  dollars  in  the  private 
sector  a  one.  If  the  economy  of  Alaska  is 
to  be  re  )uilt  into  a  strong  taxpaylng  base 
sufllciei  t  to  support  the  continued 
growth  3f  the  49th  State,  that  sector  will 
need  ai  1  from  the  Federal  Government. 

The  iible  Administrator  of  the  Small 
Business  Administration,  Mr.  Eugene 
Foley,  idth  wise  foresight  immediately 
after  t  le  earthquake,  saw  the  need  for 
such  e<  [>nomlc  assistance  to  the  private 
sector  i  nd  quickly  went  to  Alaska  for  an 
on-the-  scene  inspection  of  Alaska's  needs 
from  h  s  program.  Upon  his  return  he 
issued  instructions  for  liberal  disaster 
^loans  (n  terms  which  can  be  of  great 
'asslsta]  ice  to  the  industrial  and  business 
sectors  of  Alaska.  Those  loans  permit 
dlsaste  -struck  Alaska  businessmen  and 
Industnalists  to  borrow  funds  from  the 
Small  business  Administration  at  3  per- 
cent li  terest  per  annum  with  a  repay- 


ment period  of  up  to  30  years,  with  a 
moratorium  on  principal  and  interest  for 
the  first  year  and  a  moratorimn  on  prin- 
cipal for  the  next  4  years. 

At  the  time  I  pointed  out  to  Mr.  Foley 
that  he  had  the  power  imder  the  law  to 
lower  the  interest  rate — for  the  act 
makes  3  percent  the  maximum  and  speci- 
fies no  minlmiun — and  that  he  should 
do  so  since  many  of  the  borrowers  not 
only  had  to  finance  new  capital  borrow- 
ings but  also  refinance  past  borrowings 
for  goods,  equipment,  and  buildings 
which  were  wiped  out  in  the  earthquake. 
I  indicated  to  Mr.  Foley  that  the  terms 
for  Alaska  disaster  borrowers  should  at 
least  be  as  generous  as  those  given  to 
borrowers  under  our  foreign  aid  program 
where  there  was  no  disaster.  Many  of 
our  foreign  aid  loans  are  made  at  the 
rate  of  three-fourths  of  1  percent  Inter- 
est per  annvun  with  repasrment  terms  of 
40  years  and  a  moratorhmi  on  repayment 
of  principal  up  to  10  years. 

Yesterday  I  addressed  a  letter  to  Mr. 
Foley  specifically  requesting  the  lower- 
ing of  the  interest  rates  on  domestic  bor- 
rowing xmder  the  small  business  pro- 
gram for  our  own  domestic  disaster 
victims  to  the  lower  rate  charged  foreign 
borrowers.  In  my  letter  to  Mr.  Foley  I 
cited  many  instances  abroad  where  this 
was  done  including  the  $100  million 
loaned  to  Chile  in  the  case  of  a  similar 
disaster  where  the  loan  was  repayable  in 
40  years  with  a  10-year  moratorium  on 
the  repayment  of  the  principal  and 
where  the  interest  rate  was  three-fourths 
of  1  percent.  I  did  not — although  I 
could  have — cited  in  addition  to  billions 
of  dollars  in  grants — outright  gifts — for 
budget  support,  the  more  than  $700  mil- 
lion loaned  in  foreign  countries  at  these 
same  rates  for  budget  support — loans  for 
making  up  a  country's  deficit. 

I  ask  unanimous  consent  that  the  let- 
ter I  sent  to  Mr.  Foley  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 

as  follows: 

April  30, 1964. 

Mr.  EUOENS  P.  FOLXT, 

Administrator,  Small  BMsineaa  Adminiatra- 
tion.  Washington.  B.C. 

Dear  Mr.  Administrator:  Thank  you  for 
your  letter  of  April  15,  1984.  setting  forth 
your  actions  and  recommendations  to  utilize 
fully  the  resources  of  the  Small  Business  Ad- 
ministration to  help  out  the  private  sector 
of  the  Alaska  economy  which  has  been  badly 
hurt  as  a  result  of  recent  earthquakes  and 
tidal  waves. 

I  know  that  the  people  of  Alaska,  as  I  do, 
appreciate  greatly  yotir  tireless  efforts  on 
their  behalf.  Your  promptness  In  clarifying 
the  aid  available  under  your  program,  as 
exemplified  by  your  letter  of  April  15.  1964, 
Is  but  another  example  of  yoxir  Interest  and 
concern 


As  I  have  said,  the  magnitude  of  the 
destruction  In  Alaska  must  be  seen  to  be 
understood,  and  even  then  cannot  be  fully 
comprehended.  Yoxir  Initiative  and  zeal  In 
flying  to  Alaska  Immediately  after  the  disas- 
ter to  survey  the  situation  at  first  hand  show 
a  real  dedication  to  your  responsibilities  and 
a  desire  to  assist  In  every  way  possible. 

In  that  connection  I  notice  that  you  have 
established  the  Interest  rate  for  small  busi- 
ness loans  In  Alaska  disaster  areas  at  the 
maximum  permitted  by  law,  namely  3  percent 
per  annum.  As  I  have  Indicated  to  you 
oraUy.  I  strongly  urge  that  you  exercise  the 


authority  yoo  have  tmder  the  law  to  establish 
these  Interest  rates  at  three-fourths  of  1  per- 
cent per  annum — the  same  rate  as  Is  charged 
for  the  vast  majority  of  our  loans  under  our 
foreign  aid  program. 

Such  a  decrease  In  interest  rates  even  then 
would  not  equal  our  generosity  In  the  field 
of  foreign  aid  where  not  only  Is  the  Interest 
rate  established  at  three-fourths  of  1  per- 
cent per  wrtTiiim  but  also  where  repayment  is 
over  a  term  of  40  years  with  a  moratorium 
on  the  repayment  of  principal  for  the  first 
10  years. 

As  you  know,  I  have  strongly  recommendea 
that  outright  grants  of  Federal  funds  be 
made  to  rebuild  the  private  sector  of  the 
Alaska  economy.  We  have  done  as  much 
abroad.  We  cazmot  affcMrd  to  do  lees  at  home. 
Over  the  years,  outright  grants  totaling  more 
than  $28  billion  have  been  made  to  92  for- 
eign countries.  Much  of  our  grant  money  has 
been  given  to  develop  the  Industrial  and 
business  sectors  of  those  foreign  countries. 
As  you  know,  now  prosperous  European 
countries  such  as  England,  France,  Austria, 
Belgium,  and  others  were  rebuilt  under  the 
MarshaU  plan  with  $12,469.3  mUllon  In  U.S. 
grants — not  loans — none  of  which  will  be  re- 
turned even  though  these  countries  are  now 
financlaUy  weU  able  to  repay. 

However,  untU  outright  grants  for  these 
piupoees  have  been  authorized  for  use  In 
Alaska,  It  will  be  necessary,  In  order  to  Insure 
the  speediest  possible  recovery  of  the  econ- 
omy of  the  State  of  Alaska,  to  utilize  as  fuUy 
and  on  as  liberal  terms  as  possible  the  lend- 
ing facilities  of  the  Small  Business  Admin- 
istration. When  outright  grants  are  vUtl- 
mately  made  available  the  grants  can  be 
utUized  to  repay  the  loans. 

Hence  my  request  to  you  to  exercise  fully 
your  legal  authority  to  place  the  citizens  of 
Alaska  who  have  suffered  In  this  disaster  on 
as  close  a  level  of  equality  to  the  people  In 
foreign  countries  to  whom  the  United  States 
makes  loans  not  alone  in  times  of  disaster 
but  in  normal  times  as  well. 

Tlurough  fiscal  year  1963  the  United  States 
has  made  loans  In  the  principal  sum  of 
$1,626,198,369  to  38  foreign  countries  on 
terms  of  three-fourths  of  1  percent  Interest 
per  annum  repayable  In  40  years  with  a  10- 
year  moratorlxmi  on  the  repayment  of  prin- 
cipal. These  loans  have  been  made.  In  most 
Instances,  to  rebuild  or  develop  the  Indus- 
trial and  business  sectors  of  those  foreign 
countries  Just  as  loans  made  by  the  Small 
Business  Administration  to  Alaska  business- 
men because  of  the  disaster  would  be  used 
to  rebuild  the  Alaska  economy. 

But  there  are  extra  benefits  which  would 
accrue  to  the  people  of  the  United  States 
through  such  low  rate  interest  loans  which 
do  not  accrue  when  loans  are  made  to  people 
In  forelan  countries. 

Since  the  United  States  must  borrow 
money  at  slightly  over  4  percent  Interest, 
each  loan  at  less  than  that  amount  of  Inter- 
est is  also  a  grant. 

Thtis  the  loan  of  $100  million  made  to 
ChUe — after  an  InlUal  outright  grant  of  $20 
million— on  August  3,  1961,  for  earthquake 
reconstruction  lx)re  Interest  at  the  rate  of 
three-fovirths  of  1  percent  repayable  In  40 
years  with  a  moratorliim  of  10  years  on  the 
repayment  of  principal.  This  money  could 
be  used  for  rebuilding  both  the  public  and 
private  sectors  of  the  Chilean  economy.  Be- 
cause of  the  low  Interest  rate,  this  loan  rep- 
resents a  grant — an  outright  grant — to  ChUe 
of  over  $75  million.  In  the  light  of  the  gen- 
eral experience  of  the  United  States  over  the 
years  with  respect  to  the  repayment  to  It  of 
foreign  indebtedness,  there  is  always  the 
posBlbUlty-^ndeed  the  probablUty— that 
Chile  either  will  not  repay  the  debt  or  will 
be  forced  years  from  now  to  refinance  it 
This  loan  will  mean  no  enrichment  of  the 
eeonMny  of  the  United  SUtee.  It  may  even 
possibly  mean,  depending  on  the  \ise 
to  which  the  loan  Is  put.  the  establishment 
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of  industries  which  wiu  compete  either  in  grams,  to  establish  a  Commission  on    him — ^the  degree  to  ^hlch  there  will  be 

the  United  States  or  In  world  markets  with  Equal  Employment  Opportunity,  and  for    cooperation  by  the  Soviet  Qovenunent. 

U.S.  Industries.  other  purposes.                                                 But  there  are  ways  by  means  of  which 

Compare  the  difference  If  loans  wew  ma^^  j^    MAGNUSON.    Mr.  President,  I    the  American  people  can  be  infonned  M 

l^Sh^i^thf^lt^i^Sir  .S^iSSi  suggest  the  absence  Of  a  quorum.                 to  whether  in  this  instance  the  Russians 

J^cSfsiSSsSy  SL^?y  «t£S^  The    PRESIDINO    OFFICER.      The    may  keep  their  word,  and  thus  may  be 

quake  ^^^^^  ^^^  ^^  ^^  ^U-                                   Willing  to  indulge  themselves  tn  a  sub- 

The  loans  would  still  Include  a  grant  but  The  Chief  Clerk  called  the  roll,  and    stantial  cutback  in  the  production  of  nu- 

uniess  the  loans  were  repayable  In  40  years  the  following  Senators  answered  to  their    clear  explosive  materials.    I  believe  we 

with  a  moratorium  on  the  repayment  of  names:                                                          shall  leam  this  by  finding  whether  Nikita 

principal  for   10  years  the  amount  of  the  [No.  166  Leg.]                                Khrushchev  decides  to  devote  apprecl- 

grant  would  be  much  ieas.    »"*  ^«';!°JllJ  Aiken               Hart                 Heison                  ably  larger  portions  of  the  Russian  eco- 

occur  side  benefits  to  the  economy  of  the  ^^ott                 Hruska               Heuberger              nMnlc  eAnftbilitv  tn  imnrnvt^mpnt  of  th«» 

United  States  which  would  be  of  benefit  to  Anderson           Humphrey         Pastors                   ™"    ^^  ,77^        improvement  Of  tOe 

the   taxpayers    here.      By    stlmulaUng    the  BartleU              Inouye               Pearson                  Standard  Of  living  and  the  welfare  Of  the 

economy  of  Alaska,  tax  revenues  would  In-  feaU                  Jackson              SS?  ♦-                    people  of  Russia,  and  therefore  diverts 

crease  not  only  for  the  State  of  Alaska  but  for  |f^®**              J^Ston            ^mlre                 substantial  sums  of  money  for  that  PUT- 

the  United  States  as  weU.    These  additional  soggs                  JoMan,  Idaho    Randolph               pose.    If  steps  taken  thereafter  indicated 

tax  revenues  could  well  mean,  over  the  years,  Burdlck              Keating              Rlblcoff                  that  more  money  is  being  spent  on  the 

the  repayment  of  the  grant— and  then  some.  Cannon              Kennedy            Robertson              Russian   Civilian  economy— and   in  OUT 

It  would  also  save  the  Federal  o^^  gas^            Lauj^he           |2^i^           country  the  total  Russian  national  pro- 

*°**,?*r«?^rt^/nna^wwchwj^i?htl"to  ciart               iffi^n        sS^tt   "^           ductlon   Is   weU   known-I   believe   we 

considerable  tax  dollars  which  would  have  to  c^q                    Mansfield           Simpson                 would  then  have  some  v«»rv  reliahli*  In- 

be  spent  In  welfare  and  unemployment  com-  cotton                McCarthy           Smith                      ^^7  "»6"^"*\f  f?^®. J^  reiiaoie  m- 

pensatlon  payments.    Those  payments  would  curtls                McOee                Sparkman              dicatlon  as  to  Whether  the  Russians  were 

not  have  to  be  made  to  unemployed  men  Dlrksen              MeOovem          Stennis                  keeping  their  promise, 

and  women  m  Alaska  who  would,  because  of  Dodd               H^.^^        l^mlSK?Tv,i           Another  element  is  involved.    Tbere  is 

these  loans,  become  taxpayers  instead  of  tax  g^^^<*           mSS^         SSb^S^"        presently  the  appearance  of  a  Wide  SpUt 

consumers.                                   *».    .—   *  Fong            -   Morse               Totmg,  M.  Dak.      between  the  Russians  and  the  Red  Chi- 

otl^^l'^ZTS^r^^^^^.  ^T"^'        Sr"             ^---^-o^         nese.^aturally  we  continue  to  be  skepti- 

elgn  countries  and  to  the  private  sector  of  Omening           Mundt                                              cal   about   internal   party   quarrels,   bc- 

the    Alaska    economy.     Such    comparisons  ^he     PRESIDINO     OFFICER      (Mr.     X!!ff  £J^?h^.  iofS^n^^SJI^SHSS 

could  be  made,  for  example,  with  respect  to  p_.___„   ._    ♦j-p   rhair)       A    aiionim   Is     ^°^  ^^^  nations  could  well  Join  quickly 

the  three-fourths  at  1  percent  Interest.  40  *™JJf   "^   ^^   '^'^^^"^ '     ^   VXOTMm   is     j^g^inst  the  capitalist  world.     But  if  In 

year  repayment.  10  year  moratorium  loans    P^T?®   eT»Ai>ir*#A»T     »*,   D^.iH<.nf 'act  Russia  keeps  her  promise  and  re- 

.b>*  b.™  b«n  o«..  to  th.  .OUCU.,:  ^^8P^^     l^^rg^t^     S?r.t*'S'rSj^.ld  ?SZ  SSjlSSi 

'"Uri^.u,  cc  .«.«,. M.»o,oo.  senator  from  Alabama..  r«o.„i«d.         ^^'^^^,,^J^^Z^'^^^ 

Fourth  Railways -  43,000,000  ^— ^-^-^^                       to  the  Red  Chinese  should  an  ultimate 

Pakistan:  Fourth  railway  project  31.000.000  CUTBACK   IN   PRODUCTION  OF         re«)proachm«lt  be  achieved. 

!Shinir2L"iKSS*iig^"ii:  30.600,000  NUCLEAR  MATERIALS                     Moreover,  my  information,  which  is 

Afghanistan.  AnanaAignanAip  „«^„„     ,,     «     .^    *   _4,i  *v      Imperfect,  but  InformaUon  which  comes 

syrirbVaii--.i^;^\T/"~:::  lifoS'.SS  s^i^f^^v^^TXT^'^^^    to  ^  m  the  Sena^.  would  indicate  that 

j&key:  Thermal  power  project.- 31.300.000  ^^3^3  ^eTstSXjSt^^^C     S"  ^^Lt^l^nW^^Tl^iSly^liSS: 

m;  S:i^Sn'MLrp^'n;::::::    I'ZZ  ^  me  he  wni  not  lose  his  right  U>  the    ^^.'^Z^'^^r^^l^o^^S^H^X 

Chile:  Development  Bank.          40. 000, 000  floor  and  soforth?                   y^  „^^  ^    once.    If  we  have  sufficient  power  to  de- 

Mexi«):    supervised    »«'i«"^*^  .^  ^00  000  *^- ^^^^SON.    I  shall  be  glad  to    stroy  a  nation  three  times  over,  the  sec- 

UiSSiyVi^ri^iiii^i'ctt^:::    e:  000:000  **°^e    presiding     officer     (Mr.    ondand  third  times  would  hardly  count. 

Venezuela:    Supervised    agrlcul-  Hart  in  the  chair) .    Is  there  objection?        Therefore,  with  some  remaining  skep- 

ture  credit- 10.000.000  without  objection,  it  is  so  ordered.          tidsm. -with  great  concern  as  to  any 

This  is  only  a  sampling  of  this  type  of  Mr.  ROBERTSON.     Very  weU ;  I  yield.     SS^,5,!?^H^I^fl?.;!L^S??t« 

loan  to  foreign  countries.   We  cannot  afford  Mr.  SCOTT.    Mr.  President,  although    mutual  trust  and  Confidence  With  a  na- 

to  do  less  for  our  own  disaster  struck  citicens  it  would  be  easy  poUtics  to  seize  an  oc-    Y^^  which  has  not  by  its  record  deserved 

in  Alaska.  caslon  to  make  adverse  comments  on  a    »•  ^  ^  neverthdws  bound  in  my  casx- 

I  urge  you  to  provide— as  you  have  the  f^rtAim  nollev  issue   I  think  the  role  of     science  to  say  that  I  support  the  decision 

legal  authority  to  do-that  small  business  f^^^^i  ^Son"  teto                         <>'  "»«  President.     I  hope  that  It  l8  one 

disaster  loans  in  Aiasi»  wiU  b«ur  three-  *J^  ^^rL^L^to  wme  ^^ti^Ske^    Step  to  be  followed  by  oUiers  to  enable  the 

fourths  of  1  percent  interest  aimuaUy  wito  ^^^ J!^  ^'^^'!i**'J?fJ^^^                          nations  of  Uie  world  to  follow,  as  the 

a  moratorium  on  the  repayment  of  principal  SO  that   on  other  occasions,  wnen  we                                                          ^^ 

for  up  to  the  first  10  years.  disagree,  we  shaU  have  earned  credence    **^™5  ^*'  "*e  ways  inai  leaa  w)  peace. 

Tour   earliest   possible   reply   would   be  for  our  sincerity  when  we  feel  compelled        Therefore,  as  a  matter  of  conscience.  I 

greatly  appreciated.  to  object.                                                       '®®^  impelled  to  make  the  statonent  I 

with  all  best  wishes.  I  am  ^he  President  of  the  United  States    ^^^e  o»«*e. 

cordiauy  yours.    ^^  ^^^^  has  announced  a  substantial  cutback  in        I  ttiank  Uie  Senator  from  Alabama. 

TOiw  UB  ^^^  amounts  of  nuclear  explosive  mate-                       — ^— ^-^  • 

^"^^■^^^"""^  rials  to  be  accumulated  imder  our  de-           rnvrr.  rtohts  apt  of  iaA3 

CIVIL  RIGHTS  ACT  OF  1963  fense    program.    The   Governments   of           ^^^^^  RIGHTO  act  of  \wa 

The  PRESIDING  OFFICER.  The  Great  Brittdn  and  of  the  Soviet  Union  The  Soiate  resumed  the  consideration 
Chair  lays  before  the  Senate  the  unfin-  have  agreed  on  similar  cutbacks.  of  the  bill  (HJi.  7152)  to  enforce  the 
ished  business,  HJR.  7152.  I  have  usually  been  most  skeptical  as  constitutional  right  to  vote,  to  confer 
The  Senate  resumed  the  consideration  to  whether  the  word  of  the  Russian  Jurisdiction  upon  the  district  courts  of 
of  the  bill  (HJl.7152)  to  enforce  the  con-  Premier  could  be  accepted;  but  I  sup-  the  United  States  to  provide  injunctive 
stitutional  right  to  vote,  to  cenferJuris-  port  the  action  taken  by  President  John-  relief  against  discrimination  In  public  ac- 
dlction  upon  the  district  courts  of  the  son.  I  beUeve  he  is  doing  the  correct  commodations.  to  authorize  the  Attorney 
United  States  to  provide  injunctlvfe  re-  thing.  In  my  opinion,  the  determlna-  GpienU  to  institute  suite  to  protect  con- 
Uef  against  discrimination  in  pubic  ac-  tion  of  the  proper  steps  to  be  taken  to  stitutional  righto  in  public  faeiUties  and 
commodations.  to  authorize  the  Attor-  ease  the  tensions  of  the  cold  war  is  the  public  education,  to  extend  the  Commis- 
ney  General  to  Institute  suite  to  protect  responsibility  of  the  President.  He  alone  slon  on  Civil  Rlghte,  to  prevent  discriml- 
constitutional  rlghte  in  public  facilities  can  make  theee  decisions.  He  alone  nation  in  federally  assisted  programs,  to 
and  pubUc  education,  to  extend  the  Com-  knows  best  what  the  security  of  establish  a  CommlssKm  on  Equal  Em- 
mission  on  Civil  Rlghte,  to  prevent  dls-  the  United  States  requires.  He  alone  ployment  Opportunity,  and  for  other 
crimination  In  federally  assisted  pro-  knows— from  sources  available  only  to     purposes. 


8614 

Mr  SPiRKMAN.  Mr.  President  I 
have  "prevlc  usly  spoken  on  the  *>"!.  s*"^ 
ta«  ^  tlie  idea  of  discussing  the  bUl 
SoebytttB.  AS  I  have  said  before  the 
bin  is  act!  »Uy  a  compllaUcm  of  n  dji- 
fwent  bills  in  an  omnibus  blU.  The  bill 
SSsts  o.  11  tlUes^  ^  my  p«vio^ 
presentatli  n  I  discussed  titles  I.  H.  m. 
ind  VI.  Today  I  hope  to  be  able  to 
finish  the  others  by  discussing  briefly 
tie  remaining  titles  together 
additional    remarks    about 
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of 


each 
with   somii 

^TaSln  opposition  to  the  bill.  I  have 
so  stated  previously,  and  have  an- 
nounced m  y  reasons.   ispo^t*^**«![U^« 

theSenat*  was  considering  the  motion  to 
take  up  tie  bill.  In  those  speeches.  I 
protested  the  efforts  of  thwe  ffvortag 
toe  bin  U  bring  it  up  for  S«iate  floor 
consideralon  without  the  b«»^*  °* 
hearings  before  the  Senate  Judiciary 
Commlttc  J.  In  the  course  of  my  argu- 
ment. I  eitpressed.  in  outline  form  my 
oppositloi  to  Utles  I  through  m  of  the 

After  I  majority  of  Senators  voted 
against  u  i  to  make  the  bill  the  pending 
Senate  bi  siness.  I  sPfke  at  some  length 
against  t  tie  VI  of  the  bill.  If  the  bill 
Is  not  U  be  considered  in  committee, 
then  it  m  ust  be  thoroughly  examined  on 
the  floor  of  the  Senate.  Today  I  in- 
tend to  (ontinue  a  preliminary  exMai 
nation  o    some  of  the  faults  of  other 

titles  of  t  le  bill.  ^  ^  .  ^  k^ 

I  poin  out  again.  j»  I  have  said  he- 
fore,  tha  i  if  the  bill  had  been  referred 
to  a  coo  mlttee.  it  would  have  been  ex- 
I  age  by  page,  section  by  section. 
)y  line.  Unfortunately  the  bill 
was  nuw  referred  to  a  committee.  No 
opportuiity  was  given  to  a  committee 


amined 
the  line 
was  not 


TXTLB 

Isboitld 
relates  to 
educatlqn 

Titie 
purpose! 
antagoi  Istic 


subversive 
the 

borders 
First. 
and 
tlonal 
public 
form  o 
nant  t< 
a  little 
yet 


Becoid 
Attorn  !y 
tkKis    o 

This 
eonstii  utes 
initate 


to 
gatian 


to  make  such  an  examination.  So  it  has 
become  f ecessary  for  the  ^^iJj^f^J^-*^, 
charge 


cnanie  he  duties  of  a  committee  by 
examini:*  and  analyzing  the  bill  most 
carefull3  and  discussing  it  line  by  line. 
I  do  not  beUeve  that  Senators  can  dis- 
charge t  leir  duty  without  doing  so. 


If—  -OBSaGBSOATIOM 


OP  PWUC  B>T7CATIOIf 

like  to  take  up  title  IV.  which 
the  desegregation  of  public 

of  HJl.  7152  has  two  essential 

Both  of  these  purposes  are 

ic  to  our  Federal  scheme  and 

of  the  State's  power  to  control 

system    within    its 


e(  ucational 

Title  IV  would  provide  financial 
1  assistance  to  local  educa- 
tor purposes  of  facilitating 
[chool  desegregation.    This  is  a 
bribery  that  should  be  repug- 
all     This  is  nothing  more  than 
sugar  coating  designed  to  cover 
_  intrusion  by  the  Federal 

b^veninent  into  an  area  which  the  Con- 
stttuttc  tt  has  given  the  Stotes  exclusive 
j\irisdi<  tlon 


tecinlcal 
todies 


an>ther 


Titie  IV  would  authorize  the 
General  to  institute  dvU  ac- 
forcc  desegregation  to  public 

and  colleges. 

seccmd  provision  Is  sinister,    a 

\  a  renewed  demand  for  power 

dvll  actions  to  force  desegre- 

the  public  schools.    This  pro- 


of 


posal.  a  hardy  perennial  stace  Its  rejec- 
tion to  1957.  would  make  the  Attorney 
General  a  virtual  national  superintend- 
ent of  public  schools  in  this  country.  Do 
we  want  tWs?  I  certainly  do  not.  I  am 
sure  my  Senate  colleagues  would  not 
want  it.  If  they  really  considered  the  full 
implications  of  it. 

We  should  remember  that  there  is 
nothing  to  the  Constitution  which  dele- 
gates to  the  Federal  Government  any 
role,   however   mtoor.   to   the   area   of 
education.     The  Federal  Government, 
neither  executive.  Judiciary,  nor  legisla- 
tive, can  exercise  any  power  not  granted 
to  it  by  the  Constitution.     The   10th 
amendment  provides  that  "the  powers" — 
and  this  by  necessary  Implication  to- 
cludes  the  powers  over  education— "not 
delegated  to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respec- 
tively or  to  the  people."    The  enactment 
of  title  IV  would  be  a  clear  extension  of 
Federal  power  toto  an  area  exclusively 
vested  to  the  several  States. 

This  proposal  would  convert  the  De- 
partment of  Justice  into  the  legal  arm 
of  the  NAACP,  CORE,  SNCC.  and  similar 
imofflcial  groups.    It  should  be  manifest 
to  all  that  this  unwarranted  use  of  pub- 
lic funds  cannot  be  sustatoed  xmder  even 
the  broadest  concept  of  general  welfare. 
Mr.  President,  with  that  brief  state- 
ment I  shall  leave  for  the  time  betog 
titie  IV  and  proceed  to  a  brief  statement 
on  title  V,  the  proposal  to  extend  the 
life  of  the  U.S.  Civil  Rights  Commission. 
Tin^  V— comcissioN  ozt  cxvn.  eichts 
Mr.  President,  among  the  many  Ul- 
advised  provisions  of  the  omnibus  civil 
rights  tolU,  HR.  7152.  Is  a  provision  to 
extend  the  life  of  the  UJ3.  CivU  Rights 
Commission  for  4  years.   This  is  proposed 
under  titie  V.   This  makes  the  third  time 
during  the  88th  Congress  that  I  have 
spoken  against  the  Commission.    Fur- 
thermore, to  past  years  I  have  opposed 
extensions  of  the  Commission  each  time 
that  such  extensions  have  come  before 
the  Senate  for  consideration. 

Unfortunately,  the  Civil  Rights  Com- 
mission has  been  extended  at  the  end 
of  each  2  years  since  its  establishment. 
A  number  of  my  coUeagues  and  I  opposed 
establishing  this  Commission  at  the  start. 
We  did  so  basically  because  of  grave  mis- 
givings as  to  the  Commission's  abiU^ 
to  offer  anything  useful  to  the  civil  rights 

field.  . 

We  predicted  to  1957  that  the  Commis- 
sion was  but  one  of  many  weapons  betog 
brought  to  bear  on  the  South.  The  Com- 
mission's primary  contribution  so  far  has 
been  to  agitate,  to  Inflame,  and  to  slant 
Its  flndtogs  to  fit  its  preconceived  notions 
on  race  relations.  Advocacy  of  socio- 
logical theories  rather  than  factfinding 
hM  been  tiie  Civil  Rights  Commissions 
outstanding  characteristic. 

Each  Commission  report  has  strength- 
ened Its  reputation  for  advocacy  and 
weakened  its  reputation  for  accuracy. 
Later  to  this  debate  I  expect  to  cite  spe- 
cific instances  of  advocacy  and  to- 
accuracy. 

The  Commission's  penchant  for  toy- 
ing Wltt»  tinitii  and  speculating  to  soci- 
ology has  convinced  me  that  It  serves 


no  worthwhile  purpose  and  that »  should 
be  buried  alongside  its  carpetbagging 
ancestors.  .  ^     ^  „ 

About  8  years  ago.  at  President  Eisen- 
hower's recommendation,  and  over  my 
strong  objections,  the  so-called  ClvU 
Rights  Act  of  1967  was  enacted. 

In  the  Civil  Rights  Act  of  1957.  the 
Commission  was  set  up  to  tovestigate 
civil  rights  for  2  years,  make  a  report 
to  Congress,  and  cease  to  exist.  But  to- 
stead  of  allowing  the  Commission  to  ex- 
pire. Congress  has  three  times  extended 
its  life.  Now  we  are  asked  for  4  more 
years.  . 

I  think  that  this  eagerness  to  extend 
the  Commission  indicates  a  failure  really 
to  think  things  through.    HowevCT.now, 
we  to  the  Senate  do  have  an  opportunity 
to  think  things  through.    Ihopemyc<fl- 
leagues  can  be  convtoced  that  a  body  of 
sociological  advocates  fanntog  out  from 
Washington   and   snooping   toto   every 
conceivable  facet  of  community  life  can- 
not possibly  hope  to  accomplish  anything 
in  the  field  of  race  relations.     R«;lal 
problems  are  community  Problems.   It  is 
only  to  the  commimlty  that  they  wlU  be 
settled. 

I  have  remtoded  Senators  several  times 
that  before  we  ever  had  a  Civil  Rights 
Commission,  the  Department  of  Justice 
had  already  been  given  the  authorityto 
act  to  the  field  of  race  relations.  The 
Justice  Department  still  has  this  author- 
ity. 

The  Attorney  General  has  to  the  De- 
partment of  Justice  a  Civil  Rights  Di- 
vision    This  Division  is  functioning  to- 
day   Part  of  the  Division's  functions  fall 
imder  four  tities  of  the  United  States 
Code  enacted  to  protect  the  civil  rights 
of  all  citizens  without  reference  to  race. 
We  have  these  protections  now  on  our 
law  books.    Yet,  there  are  those  who 
want  to  heap  statute  upon  stotute,  bu- 
reau upon  bureau,  and  agitation  upon 
agitation.   They  want  more  laws.    They 
want  more  agencies  to  get  toto  the  race 
relations  act.    Yet,  racial  conflict  Is  on 
the  rise.    And,  as  we  can  see,  the  rise  to 
racial  strife  has  been  somewhat  propor- 
tional to  the  rise  to  court  decisions,  ex- 
ecutive orders,  establishment  of  ag^es, 
and  the  enactment  of  new  laws.    There 
may  not  be  much  we  of  the  Senate  can 
do  about  court  decisions  and  executive 
orders,  but  there  Is  something  we  can  do 
about  matotalning  useless  agencies  and 
enacting  new  laws. 

In  ancient  times  the  Locrlans  had  a 
poUcy  relating  to  the  offering  of  new 
laws.    Any  Locrian  offering  a  new  law 
had  to  come  to  the  place  of  legislation 
with  a  rope  around  his  neck.    If  the 
law  was  xmacceptaWe,  he  was  hanged. 
This  system  was  drastic,  but  history  re- 
cords that  "the  number  of  silly  and  mis- 
chievous statutes  was  kept  to  a  mini- 
mum." . 
Certainly.  I  would  never  advocate  such 
aprocedure.    I  merely  bring  this  ancient 
practice  to  the  attention  of  the  Sraato 
to  ttie  hope  that  this  body  will  ttilnk 
carefully  before  extending  the  We  of 
the  CivU  Rights  Commission— a  body 
which  has  dreamed  up  a  whole  batch  of 
proposed  new  laws-proposals  which  In 
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many  instances  would  take  away  more 
freedom  than  they  give. 

The  Commission  keeps  advocating  laws 
with  teeth  to  them.  Someone  onoe  said 
that  not  all  the  teeth  put  to  laws  are 
wisdom  teeth.  The  Commission  should 
heed  this  advice  from  a  nameless  lAiUos- 
opher.  Certainly,  the  Commission  Is  a 
faulty  tooth  to  the  law  that  we  to  the 
Senate  should  extract. 

The  Civil  Rights  Commission  should 
know  that  sociological  problons  cannot 
be  solved  by  law.  It  should  also  know 
that  more  than  enough  laws  are  already 
on  the  books  to  deal  with  dvil  rli^ts. 
I  know  that  agencies  already  established 
have  more  than  enough  power  to  work  to 
the  area  of  race  relations.  Tliese  laws 
and  accompansrlng  enforcement  agencies 
provide  adequate  punishment  for  any 
person  who  denies  the  civil  rights  of  any 
US.  citizen,  regardless  of  race  or  color. 

Is  this  big  push  for  more  laws,  more 
agencies,  and  more  agitation  being  made 
a  poUtical  fooCbaU? 

Do  the  proponents  of  these  bills  really 
want  the  things  the  biUs  provide? 

Do  the  constituents  of  those  favoring 
these  bills  want  what  the  bills  provide? 
In  view  of  the  bad  record  established 
by  the  Civil  Rights  Commission,  does 
the  Congress  really  want  to  extend  it 
4  more  years? 

I  urge  Senators  to  face  these  questions 
objectively.  Study  them  carefully.  The 
answers  to  them  may  cause  some  chang- 
ing of  attitude,  at  least  on  s(Mne  pro- 
visions of  this  bill  and  e9)ecially  on  the 
Civil  Rights  Commission. 

In  a  later  s>eecb,  I  propose  to  examtoe 
the  Commission's  performance.  I  am 
deeply  concerned  about  its  performance. 
It  is  necessary  that  we  not  let  politi- 
cal considerations  prevent  our  taking 
adequate  time  to  this  debate  to  deter- 
mine whether  the  performance  of  this 
Commission  really  warrants  its  conttou- 
ation.  I  think  the  Commission's  record 
mitigates  against  its  continuation.  This 
record  has,  to  my  way  of  thinking,  nulli- 
fied any  political  gato  some  may  have 
felt  that  establishment  of  the  Commls- 
sicm  achieved. 

In  siunmlng  up  my  convictions  about 
titie  V,  I  want  to  urge  Senators  to  re- 
member what  the  Civil  Rights  Commis- 
sion, purported  to  be  an  objective  fact- 
ftodtoig  agency,  has  done.  Stoce  its  cre- 
ation, the  Commission  has  been  anythtog 
but  objective  to  performing  its  prescribed 
duties.  Rather,  it  has  demonstrated  a 
marked  disposition  toward  bias,  preju- 
dice, distortion,  and  vtodictiveness.  Its 
recommendations  have  been  so  patently 
unconstitutional  that  many  of  Its  erst- 
while supporters  have  been  forced  to  re- 
ject than.  The  Commission's  reports 
premised  on  little  more  than  hostility 
to  constitutional  norms  and  processes, 
have,  if  anything,  served  to  worsen  rather 
than  improve  race  relations.  The  Com- 
mission should  be  allowed  to  die  as 
scheduled  to  1964  after  what  has  been 
an  ovNly  prolonged  terminal  existence. 

TXTLB    VI— KOHDiaCBncnfATIOM    TH     yWWAI.f.T 
A8SXSTSD   PKOOBAlfS 

Turning  now  to  title  VI.  I  should  like 
to  state  that  on  April  10. 1  discussed  oer- 
tato  aspects  of  this  titie.  as  wUl  be  found 


on  pf«es  7557-7574  to  the  Comoussioiial 
RaooRO  of  that  date.  My  central  theme 
then  was  that  If  title  VI  Is  passed  over 
my  vote,  which  I  shall  most  certainly  cast 
against  it,  the  ultimate  legal  effect  of  its 
passage  would  be  to  nullify  the  Bxeeutive 
order  on  housing,  certainly  as  to  FHA 
and  VA  insurance  and  guarantee  pro- 
grama.  I  eiQiressed  also  my  belief  that 
the  Executive  wder  is  tovalld. 

At  this  time  I  wish  to  turn  to  other 
aspects  of  the  title  and  In  a  preliminary 
way  express  some  of  my  reasons  for  op- 
posing the  enactment  toto  law  of  this 
sweeping  and  ill-considered  part  of  the 
bllL 

Mr.  President,  my  opposition  to  titie  VI 
grows  from  two  firm  convictions  that  I 
have,  one  about  people,  the  other  about 
government. 

I  have  always  felt  that  to  our  Nation, 
people  are  the  most  important  element  to 
our  way  of  life.  By  the  same  token,  I 
feel  that  government  should  be  the  serv- 
ant, not  the  master  of  the  i;>eople. 

Titie  VI  tends  toward  placing  people 
to  the  position  of  pawns  to  a  massive  life- 
size  chess  game,  with  the  government  to 
control  of  the  chess  moves,  sacrificing 
pawns  for  the  sake  of  political  expe- 
dieaocy. 

States  attempting  to  protect  their 
rights  would  have  thdr  people  sacrificed 
by  depriving  them  of  the  benefits  of 
Federal  programs.  ^ 

This  terrifylxig  possibility  causes  me  to 
attack  title  VI  with  considerable  relish. 

Let  us  examine  for  a  moment  section 
601.  It  provides: 

NotwlthBtandliig  any  IziconBlatent  provi- 
sion of  any  other  law,  no  person  In  the  United 
States  shall,  on  the  ground  of  race,  color,  or 
national  origin,  be  excluded  from  partidpa- 
tlon  in,  be  denied  the  benefits  (rf.  or  be  sub- 
jected to  dlacrlmlnatton  under  any  program 
or  activity  receiving  Federal  financial  assist- 
ance. 

Following  this  broad  statement  of  pol- 
icy, cmnes  a  provision  Miiich,  to  some  ex- 
tent limits  the  first  section.  The  first 
sentence  of  section  602  provides: 

Each  Federal  department  and  agency  which 
is  empowered  to  extend  Federal  financial  as- 
sistance to  any  program  or  activity,  by  way 
of  grant,  loan,  or  contract  other  than  a  con- 
tract of  Insxu'ance  or  guaranty,  shall  take 
action  to  effectuate  the  provisions  of  secti(Mi 
601  with  respect  to  such  program  or  activity. 

It  Should  be  noted  that  the  House  of 
Representatives  amended  the  bill  as  re- 
ported by  the  House  Judiciary  CMnmit- 
tee  to  order  specifically  to  exclude  con- 
tracts other  than  contracts  of  insurance 
or  guaranty.  Chairman  Cxixkb  of  the 
House  Judiciary  Committee,  who  was,  of 
course,  managing  the  bill  to  the  House, 
off ered  this  amendment.  He  says  that  he 
offered  this  amendment  to  order  to  insure 
that  titie  VI  would  have  no  effect  on 
guarantees  or  insurance  contracts.  Ap- 
parently, many  Monbers  had  expressed 
to  him  their  fears  that  the  word  "con- 
tract" might  be  construed  to  cover  insur- 
anoe  or  guarantee.  Chairman  Cellkr 
WMited  to  allay  all  fears  that  actions  un- 
Aer  the  Federal  Deposit  Insurance  Cor- 
poratiim.  the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  the  Federal 
Housing  Administration  insurance  pro- 
grams might  be  toeluded  under  this  titie. 


Of  course,  all  these  exclusions  are  ex- 
tremely totemting  to  me  because  of  my 
membership  on  the  Senate  Banking  and 
Ciurency  Committee  and  my  Chairman- 
ship of  the  Subc(»nmittee  on  Housing. 

Let  us  now  look  at  some  of  the  areas 
which  will  be  covered  as  direct  loans  or 
grants  to  my  particular  field.  Public 
Houdng  is  included.  Most  of  our  uxtwn 
renewal  programs  are  subject  to  this  title. 
Likewise,  college  dormitories,  and  nurs- 
ing homes,  the  non-pnrflt  corporation 
type,  are  toeluded. 

Thus,  these  programs,  generally  peak- 
ing, which  benefit  the  poor  people  to  our 
society  are  subject  to  this  titie  and  thus, 
to  the  possibility  of  betog  deprived  of 
their  funds. 

Other  direct  loan  programs  include 
housing — normally  classed  as  low-  or 
middle-income  housing— direct  loans  to 
veterans  to  rural  areas  and  to  small 
towns,  and  the  direct  loan  which  are 
made  to  farmers  under  the  farm  housing 
];Ht>gram.  All  of  these  would  be  covered 
by  sections  601  and  602. 

It  is  rather  noticeable,  and  I  have 
called  attention  to  tt  at  various  times, 
that  not  only  here,  but  to  other  iriaces 
to  the  bill,  there  are  q^ecially  pn^ected 
groups.  I  am  not  protesting  the  FHA. 
and  VA  exclusion— I  believe  it  Is  right  for 
than  to  be  excluded,  and  I  would  oppom 
it  if  they  were  included  to  titie  VI.  but 
I  do  protest  against  totoging  to  these 
people  who.  because  of  la^  of  sufBelent 
income  or  wealth  or  standing,  are  not 
eligible  for  the  higher  grade,  higher  cost 
housing  that  we  are  exoeptiDg,  but  who 
must  depend  upon  what  they  can  get. 
public  or  low-incone  housing,  low-rent 
houstog  of  different  types,  and  the  vari- 
ous types  which  I  named  as  being  left 
withto  the  coverage,  which  makes  oer- 
tato  that  the  banks,  the  insurance  com- 
pajiies.  aiMi  tiie  savings  and  loan  assod" 
ations — and  the  FHA,  which  does  a  tre- 
mendous Job  of  insuring  better  class 
housing  for  higher  income  people,  and 
the  VA  guarantee  program,  which  Is  a 
generous  program  for  veterans  and  vet- 
erans only — are  excluded,  while  the  other 
groups  that  are  not  to  a  position  to  help 
themselves  (x-  to  lift  themselves  economi- 
cally toto  the  type  of  housing  which  is 
provided  to  the  guarded  or  exclusive 
sanctuary  are  toeluded. 

The  banks,  savings  and  loan  associ- 
ations, and  FHA,  the  great  underwriter 
of  private  enterjaise.  are  excluded. 
These  excluded  areas  are  those  which 
benefit  the  middle  and  upper  income 
classes  the  most. 

It  is  toterestlng  to  note  at  this  potat 
that  the  so-called  public  accommoda- 
tions provision  exempts  bona  fide  private 
dubs.  As  we  aU  know,  such  dobs  nor- 
mally have  upper  class  ailhient  menriwr- 
ships.  Thus,  this  Mil  attadES  the  poor 
and  leaveis  the  rich  to  their  own  devices. 
We  all  know  that  normally  such  dubs 
have  upp&r  class.  afBoent  memberships. 
Yes,  the  bill  attacks  the  poor  and  leaves 
the  rich  to  thdr  own  devices. 

Mr.  President,  it  has  been  diflicutt  for 
me  to  understand  why  people  wlio  really 
believe  to  equalizing  lights  and  opporta- 
nities  should  vonsor  a  provlrion  into 
title  IV  against  "busing*  stndents  In 
order  to  break  up  an  imbalance.   I  hafe 
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stated  this  before  on  the  floor  of  the 
Senate,  but  It  seems  to  me  that  the  prac- 
tical result  of  that  amendment  has  been 
to  protect   hose  who  can  move  out  Into 
the  suburbs ,  those  who  can  move  out  into 
Westcheste  •    County,    those    who    can 
move  out  Into  the  areas  where  ghettos 
and   mass   segregation    are    not   to   be 
found,  an(    in  that  way  make  certain 
that  Harle  n  will  continue  to  be  segre- 
gated    Th » same  thing  appUes  to  Cleve- 
land wher !  a  protest  was  made  only  a 
few  days  at  o.    Those  ghettos  will  be  per- 
mitted to   »ntinue,  by  having  de  facto 
segregated    schools.    Five    new   schools 
were  beim   built  in  Cleveland,  and  the 
people  weie  protesting  their  construc- 
tion, sayln  j  that  they  knew  they  would 
be  segrega  ed  schools,  because  they  were 
being  bull   in  areas  where  only  Negroes 
lived.    Th  !  bill  would  preserve  and  make 
permanent  such  segregation. 

The  bill  lits  schools  in  our  area  or  tne 
country,  b.  cause  unlike  the  great  ghettos 
of  Harlem  and  Chicago,  the  most  segre- 
gated city  in  the  United  SUtes.  andto 
some  exte  it  Cleveland,  Pittsburgh.  De- 
troit, anc  many  others  that  I  could 
name,  the  «  are  no  ghettos  in  our  areas. 
Generally,  we  find  whites  and  Negroes 
living  in  the  same  general  neighbor- 
hoods, ard  it  would  be  impossible  to 
draw  schcol  district  lines  with  any  de- 
gree of  n  gularity  which  would  include 
wholly  Ne  tro  or  wholly  white  groups. 

The  Wll  makes  certain  that  those  areas 
win  be  de  egregated.  but  that  the  ghetto 
areas  in  H  wlem  and  the  great  segregated 
areas  of  C  alcago  will  continue  to  exist  as 

they  are- 
Mr  Pre  rident,  I  mentioned  Chicago  as 
being  a  segregated  area.    I  do  not  see 
either  of  the  Senators  from  Illinois  on 
the  floorit  the  present  time.   A  few  min- 
utes ago   :  was  speaking  about  the  ClvU 
Righto  Cwunisslon.    I  am  not  calling 
Chicago    Aie   most  segregated   city   in 
America.    It  was  the  ClvU  Rights  Com- 
mission t  lat  did  so.    That  was  the  one 
time  it  m  ide  a  factual  sUtement.   It  said 
that  Cthsago  was  the  most  segregated 
dty  to  U  e  United  SUtes.    The  pending 
bin.  whkh  has  been  presented  to  the 
country  f  s  a  Mil  that  would  equalize  con- 
ditions a]    over  the  United  States,  is  shot 
through  with  discrimination.     The  bill 
that  pun  orto  to  put  an  end  to  discrimi- 
nation Is  shot  through  with  discrimina- 
tion.   It  8  rather  noticeable  that  the  bill 
win  hit    he  poor  people,  but  protect  the 
people  w  10  are  in  an  upper  stratum  of 

Mr.  81 ENNIS.    Mr.  President,  win  the 
Senator ;  ield  for  a  moment? 

Mr,  SI  ARKMAN.    I  yield  for  a  ques- 
tion. _^. 

Mr  8'  "ENNIS.    For  a  question;  yes. 

Mr.  8] 'ARKMAN.    I  yield. 

Mr.  arENNIS.  Mr.  President,  does 
the  Senjitor  from  Alabama  recaU  that 
orlginallv  the  biU  contained  several  pro- 
visions \  hlch  would  enable  local  author- 
ttiea  to  lave  a  more  balanced  school,  or 
a  bettei  balance  as  between  white  and 
eoiored  shfldrcn.  by  foUowlng  a  certain 
pattern  supported  by  the  ClvU  Righto 
Commlsilon? 

Mr.  8  >ARKMAN.    Yes. 

Mr.  SPTENNIB.    That  was  tnehided  In 
the  bin. 


Mr.  SPArKMAN.  Yes. 
Mr.  STBNNIS.  Does  the  Senator  from 
Alabama  recall  what  happened  to  that 
provision,  where  it  happened,  and  why? 
Mr.  SPARKMAN.  It  happened  in  a 
good  many  areas.  There  are  two  or  three 
that  are  outstanding.  One  of  them  is 
Chicago.  Probably  it  is  not  the  most  out- 
standing. The  Senator  may  remember 
that  the  superintendent  of  schools  there 
resigned  his  office  because  of  a  dispute 
over  the  question  of  moving  studente  so 
as  to  break  up  an  imbalance. 

Perhaps  the  place  where  the  outetand- 
Ing  demonstrations  have  been  held  Is  in 
New  York,  where  studento  were  moved 
from  one  area  to  another.    If  I  recaU 
correctly,  some  of  the  Negroes  In  the 
ghettoes  of  Harlem  objected  to  having 
desegregated  schools  in  some  parts  of  the 
city,  while  their  own  schools  were  com- 
pletely segregated.   The  school  board  be- 
gan to  make  certain  changes.    It  began 
to  haul  studente  from  one  area  to  an- 
other.   Then  the  white  mothers— I  be- 
lieve there  were  some  15,000  of  them — 
protested  against  it.    The  first  thing  we 
knew,  the  school  board  had  a  terrible  Job 
on  its  hands.    I  do  not  know  what  the 
final  outcome  was,  but  I  do  know  that 
that  situation  is  token  care  of  in  the  bill. 
Mr.  STENNIS.    I  should  like  to  ask 
the  Senator  another  question.    Does  the 
Senator  remember  also  that  in  Boston 
there  was  a  real  contest  over  this  issue. 
A  lady  m«nber  of  the  school  board  de- 
clined to  join  in  an  order  providing  that 
children  should  be  hauled  from  one  area 
to  another  area  of  the  city,  to  go  to 
school.     The  children  from   one  area 
would  be  taken   away  from  the  area 
where  they  attended  chiu-ch  and  Sunday 
school  and  had  their  local  playgrounds, 
and  hauled  into  another  area.   She  stood 
her  ground.     Does  the  Senator  recaU 
that  she  led  the  ticket  for  reelection? 

Mr.  SPARKMAN.  Yes.  I  am  glad 
the  Senator  has  reminded  me  of  that 
situation.  The  Senator  is  correct. 
There  have  been  remonstrances  aU  over 
the  country.  A  few  moments  ago — I  be- 
lieve the  Senator  was  in  conference  at 
the  time— I  referred  to  Cleveland.  Of 
course,  Cleveland  was  the  place  of  a  most 
unfortunate  happening.  That  is  where 
a  man  was  kiUed  in  the  demonstration. 
The  protest  there  was  against  the  build- 
ing of  five  new  schools. 

Mr.      STENNIS.    They     were     new 
schools.  ^   ^. 

Mr.   SPARKMAN.    Oh,   yes;    of   the 
very  finest  type.    There  was  no  question 
about  the  type  of  schools.    They  were 
the  most  up  to  date  and  the  very  finest. 
However,  they  were  being  buUt  in  arew 
where  Negroes  were  heavily  concentrated. 
Heavily  segregated  areas  were  Involved. 
Often  people  get  the  idea  ttiat  there 
is  no  such  thing  as  segregation  in  the 
North.     The  most  segregated  areas  in 
the  United  States  are  in  the  North.   The 
Civil  Righto  Commission  has  said  that 
Chicago  is  the  most  highly  segregated 
city  in  the  United  SUtes.    I  had  always 
thought  that  it  was  New  York.    Harlem, 
with  Ite  dense  segregation,  always  was 
pictured  to  me  as  the  most  segregated 
area  In  the  whole  United  SUtes.     Be 
that  as  it  may.  they  are  protected,  ttiey 
are  aUowed  to  keep  Uieir  segregated 


areas,  so  as  to  make  it  possible  to  pack 
them  stiU  tighter.    Negroes  are  moving; 
they  are  shifting.    As  agriculture  In  the 
South  changes,  Negroes  have  the  tend- 
ency to  spread  out  generally  into  indus- 
trial areas  of  the  United  SUtes.    They 
spread  out  when  they  go  to  Chicago. 
They  will  be  packed  into  the  same  segre- 
gated areas.   When  they  go  to  New  York, 
they    wiU   be    packed    into    the    same 
Harlem   area.     Harlem   wiU   graduaUy 
spread  out.  as  old  sections  of  a  city  have 
a  custom  of  doing,  until  Harlem  wiU 
embrace  stiU  more  miles  of  densely  seg- 
regated Negro  areas,  where  the  schools 
win  be  completely  segregated.     It  wiU 
not  be  against  the  law.    This  bill  has  in 
it.  as  I  am  sure  the  Senator  recalls,  a 
provision  that  we  cannot  disturb.    That 
provision    relates    to    the    prohibition 
against  "busing"  studento. 

Mr.  STENNIS.  If  I  understand  the 
Senator  correctly— and  I  shaU  ask  him 
if  this  is  not  correct— after  the  reaction 
occurred  in  Chicago,  Cleveland.  New 
York.  New  Jersey,  and  Boston,  against 
moving  the  children  out  of  their  com- 
munities, Uking  them  across  the  city 
and  bringing  other  chUdren  across  the 
city,  did  not  the  proponente  of  this 
measure  then  f aU  and  refuse  to  make  a 
fight  for  the  provision  In  the  bill?  Did 
they  not  throw  it  overboard  and  yield 
to  the  pressure  from  their  areas  of  the 
country?  Did  they  not  remove  the 
provision  from  the  biU? 

Mr  SPARKMAN.  Not  only  did  they 
take  it  out  of  the  biU,  but  they  wrote  an 
insurance  provision  into  the  bUl  at  page 
14,  lines  1  and  2,  that  it  wiU  not  in  any 
instance  be  construed  as  requiring  the 
"busing"  of  studento. 

Mr.  STEawiS.  Instead  of  giving  the 
Attorney  General  power  to  intervene  and 
take  over,  they  wrote  a  provision  that 
would  prohibit  him  from  going  in. 

Mr.  SPARKMAN.  Complete  insur- 
ance is  written  In  the  biU. 

Mr.  STENNIS.  The  Senator  is  our  ex- 
pert in  the  Senate  on  housing.  Is  it  not 
true  that  when  opposition  arose  to  the 
Executive  orders  on  open  housing,  which 
placed  a  limitetion  upon  what  the  owner 
of  a  home  could  do  if  he  wanted  to  lease 
a  room,  or  a  part  of  the  house,  or  if  he 
wanted  to  seU  it.  as  weU  as  a  limitetion 
upon  the  builder,  did  not  the  proponento 
also  throw  that  overboard  or  put  a  pro- 
viso in  the  biU  with  reference  to  insur- 
ance and  guarantees?  wm  the  Senator 
develop  that  point? 

Mr  SPARKMAN.    I  remind  the  Sen- 
ator that  ttiey  did  throw  it  overboard. 
Actually,  the  amendment  was  written 
Into  the  bin  on  the  floor  of  the  House. 
It  was  offered  by  none  other  than  the 
chairman  of  the  Committee  on  the  Judi- 
ciary.   Congressman    Ckllir,    of    New 
York  a  veteran  in  the  Congress,  and  a 
very  able  committee  chairman  and  Mem- 
ber of  the  House.    Mr.  Cxiler  said  at 
the  time  that  he  was  Induced  to  do  It 
because  of  the  many  proteste  that  had 
arisen.    He  wanted  to  aUay  the  fears 
of  all  of  those  concerned  that  insurance 
and  guarantee  contracto  might  be  In- 
cluded in  tltie  VI.    8uch  a  provision  is 
written  into  the  blU.    I  am  glad  it  is 
there.    I  support  It.    I  never  did  believe 
that  the  President's  open  housing  order 


was  legal.  I  thought  it  was  invalid.  I 
stiU  think  so.  Incidentally,  I  read  into 
the  RxcoRO  on  April  10.  as  the  Senator 
may  remember,  extracto  from  tiie  article 
of  the  very  distinguished  and  learned 
Judge  Sterling  Huteheson,  the  chief  dis- 
trict judge  of  the  eastern  district  of  Vir- 
ginia— ^I  believe  now  he  Is  retired — ^in 
which  article  he  discussed  the  constitu- 
tionality of  the  order  and  said  that  the 
order  itself  was  clearly  unconstitutional. 

Mr.  STENNIS.  That  is  the  Executive 
order.  Is  the  Senator  speaking  about 
the  President's  Executive  order? 

Mr.  SPARKMAN.  Yes;  the  order 
with  reference  to  open  housing.  No. 
11063  of  November  20.  1962.  Not  only 
have  we  the  constitutional  basis  on 
which  to  resist  that  order,  but  now  we 
have  a  legislative  enactment  that  q>e- 
cifically  rules  against  it.  It  is  section 
602. 

Mr.  STENNIS.  I  refer  to  section  602 
on  page  26  of  H.R.  7152.  WiU  the  Sen- 
ator give  us  his  opinion — and  I  believe 
ids  opinion  is  entitled  to  extraordinary 
weight  on  this  subject — as  to  the  effect 
of  this  House  amendment  upon  the 
President's  present  Executive  order  on 
housing,  particularly  ¥rith  reference  to 
the  words,  "other  than  a  contract  of  in- 
surance or  guaranty." 

Mr.  SPARKMAN.  I  think  It  repeals 
the  order.  Moreover,  I  do  not  bdieve 
the  order  was  ever  valid.  But  even  as- 
suming the  possibUity  of  Ito  vaUdlty.  this 
legislative  provision  excluding  contracto 
of  "Insurance  or  guaranty"  in  section  602 
completely  repeal  It.  Not  only  does  it 
rep^  it  for  the  present,  but  it  repeals  It 
for  the  future,  for  the  reason  that  Con- 
gress moves  in  and  preempto  the  au- 
thority to  rule  on  that  question.  The 
doctrine  of  preemption  is  weU  known. 
Any  change  that  is  made  In  the  future 
must  be  made  by  Congress  and  not  the 
President. 

I  remind  the  Senator  that  about  2 
weeks  ago,  I  was  making  some  polnte 
about  title  VI — ^I  believe  it  was  when  the 
Senator  was  speaking — and  I  quoted 
Professor  Bickel,  a  distingiiished  profes- 
sor of  law  at  Yale  University,  as  8a3ring 
that  regardless  of  the  fact  that  two  or 
three  House  Members  said  that  this  pro- 
vision did  not  affect  the  President's  or- 
der, that  they  were  not  clarifying  the 
record,  but  were  expressing  a  legal  opin- 
ion, and  that  they  were  wrong.  He  said 
that  they  were  trying  to  have  their  cake 
and  eat  it,  too,  and  It  could  not  be  done. 
He  said  that  they  were  wrong,  and  that 
this  provision  repealed  the  order;  fiur- 
thermore,  he  said  that  it  was  made  im- 
possible to  issue  another  order,  because 
Congress  had  taken  over  or  preempted 
the  field. 

Mr.  STENNIS.  The  Senator  is  speak- 
ing of  the  llmlUtlon  which  was  placed 
In  section  602  by  the  House  of  R^re- 
senUtives. 

Mr.  SPARKMAN.  Yes.  I  am  discuss- 
ing that  language. 

Mr.  STENNIS.  The  language  that 
kills  the  Executive  order,  which  was  put 
in  by  the  proponento  of  the  bUl,  and  not 
the  opposition? 

Mr.  SPARKMAN.     It  was  put  in  by 
the  chairman  of  the  committee  which 
handled  the  bUl. 
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Mr.  STENNIS.  Is  It  not  another  lUus- 
tration  that  when  real  opposition  to  a 
particular  part  of  the  bill  has  come  from 
other  polnto  of  the  country— outside  the 
South — ^the  proponento  have  surrendered 
and  thrown  that  part  of  the  biU  over- 
board?   Is  that  not  a  fair  sUtement? 

Mr.  SPARKMAN.  The  Senator  Is  cor- 
rect— not  only  when  the  opposition  has 
come  from  other  sections  of  the  country, 
but  when  it  has  come. from  the  rich  and 
the  mighty  throughout  the  country. 
This  can  be  lUustrated  at  every  point. 
In  this  section,  who  were  those  who  were 
protesting?  They  were  the  banks  of  the 
country,  and  goodness  knows,  I  am  for 
the  banks;  they  were  the  Insurance  com- 
panies, and  I  am  for  the  Insurance  com- 
panies; they  were  the  savings  and  loan 
associations,  and  I  am  for  them;  they 
were  the  people  who  finance  homes,  and 
who  build  any  buy  homes  under  the  FHA 
program,  which  is  the  upper  level  of 
housing.  I  have  brought  out  the  point 
that  under  this  provision  the  higher 
straU  are  exempted.  As  I  said  a  few 
minutes  ago,  those  who  can  live  in  West- 
chester Coimty,  those  who  can  Uve  in 
the  subiurbs,  those  wtu)  can  live  in  some 
areas  which  I  could  name  arotmd  Wash- 
ington, and  around  every  other  large 
city  in  the  country,  those  who  can  move 
out  and  get  away  from  it  aU,  are  pro- 
tected against  forced  housing  racial  In- 
tegration. But  the  poor  family  which 
has  to  Uve  in  pubUc  housing,  or  the  poor 
elderly  people  who  have  to  depend  upon 
Oovemment-subsidlzed  or  elderly  hous- 
ing programs,  under  direct  loans,  the 
farm  family  that  barely  makes  enough 
to  support  the  family,  but  is  able  to  bor- 
row from  the  Farmers  Home  Adminis- 
tration, are  stiU  subject  to  these  provi- 
sions, llie  veterans  who  Uve  in  the  rural 
towns  and  who  borrow  directly  from  the 
Veterans'  Administration  are  sid>ject  to 
sections  601  and  602. 

Mr.  STENNIS.  Section  601  is  the  sec- 
tion that  pertains  to  a  situation  In  which 
Federal  financial  assistance  Is  involved 
and  the  Federal  agency  can  make  the 
rules,  regulations,  and  ccmdltions? 

Mr.  SPARKMAN.    That  is  correct. 

Mr.  STENNIS.  It  can  rule  that  the 
project  must  be  integrated,  that  there 
must  be  equality,  and  so  forth. 

Mr.  SPARKMAN.    That  Is  correct. 

WhUe  we  are  speaking  of  discrimina- 
tion, I  point  out  that  country  ^ubs  and 
private  clubs  are  not  covered  by  the  blU. 
I  am  not  in  favor  of  having  them  cov- 
ered by  the  biU,  for  I  think  private  clubs 
and  the  others  are  entitied  to  operate  In 
the  way  they  wish.  But  does  not  the 
Senator  from  Mississippi  see  the  same 
trend  throughout  the  bill — protection  of 
those  In  the  upper  straU?  In  other 
words,  I  ask  Senators  whether  they  wlU 
agree  that  the  blU  is  shot  through  with 
discrimination,  although  It  poses  to  the 
coimtry  as  being  a  measure  to  do  away 
with  the  thing  called,  In  the  bin.  dis- 
crimination, although  the  biU  does  not 
even  describe  or  define  that  term. 

Mr.  STENNIS.  The  Senator  from 
Alabama  is  onlnently  correct. 

Another  illustration  of  the  discrimina- 
tion within  the  bUl  Itsdf  Is  titie  vn.  on 
the  FEPC.  If  there  is  a  right  to  obtain  a 
job,  why  does  not  the  blU  provide  protec- 


tion for  employees  of  firms  or  organisa- 
tions whicli  have  less  than  25  employees? 
Why  draw  the  line  at  a  factory  which 
employs  25  persons,  and  make  a  distinc- 
tion between  it  and  a  f  actcnry  which  em- 
ploys 20  or  22  persons?  If  aU  have  a 
right  to  get  a  job.  why  discriminate 
against  those  who  work  In  the  smaU  fac- 
tories?   Can  that  be  justified? 

Mr.  SPARKMAN.  Of  course  it  can- 
not. I  repeat  that  I  am  not  (^nxieed  to 
having  the  blU  exclude  sudi  smaU  busi- 
nesses; but  certainly  such  a  provision  Is 
discriminatory.  If  anyone  wishes  to 
argue  against  discrimination,  certainly 
he  cannot  justify  that  provision. 

Furthermore,  if  a  person  has  a  right 
to  a  job,  what  about  those  who  already 
have  jobs,  and  who  mlgbt  have  to  be 
fired,  in  order  to  make  room  tat  those 
who  wish  to  get 'jobs  In  such  organiza- 
tions? Is  not  the  hcddlng  of  a  j(rf)  wartb 
something? 

Mr.  STENNIS.  Of  course  it  is.  Now 
the  Senator  from  Alabama  Is  getting 
down  to  the  nub  of  this  proposal. 

Is  it  not  true  that  if  the  bin  weitt 
to  be  enacted,  the  next  logical  stQ>  with 
reference  to  jobs  would  be  a  demand  for 
the  enactment  of  a  law  which  simply 
would  sUte  that  emplojrment  must  be  on 
the  basis  of  quotas — in  other  words,  that 
if  20  percent  of  the  people  In  a  certain 
community  were  Catholics,  then  20  per- 
cent of  the  employees  in  that  commu- 
nity must  also  be  CathoUcs— and  slmUar 
requiremento  based  on  color  lines,  and 
so  forth,  and  so  on? 

Mr.  SPARKMAN.  Yes;  but  I  do  not 
think  that  would  happen.  Does  the 
Senator  from  Mississippi  wish  me  to 
sUte  why? 

Mr.  STENNIS.  I  hope  the  Senator 
from  Alabama  wiU  do  so. 

Mr.  SPARKMAN.  Hie  reason  Is  that 
in  that  event  the  blU  would  step  on  the 
toes  of  the  rich  and  the  mighty.  In 
that  connection.  I  am  reminded  of  a 
sUtement  made  by  RepresenUtive 
Cellxr,  at  the  time  when  he  offered  an 
amendment  to  the  bUl  in  the  House  of 
RepresenUtives.  He  said  that  he  of- 
fered this  amendment  because  there  had 
been  sp  many  protesto.  ' 

Mr.  STENNIS.  Furthermore,  when 
the  bUl  was  first  introduced,  Ito  propo- 
nento were  very  quldc  to  point  out — in 
response  to  complalnto  published  in  the 
New  York  limes,  as  the  Senator  from 
Alabama  wUl  recaU— that  the  bUl  did  not 
require  quotas. 

Mr.  SPARKMAN.    That  is  correct. 

Mr.  STENNIS.  In  other  words.  ev«i 
though  quotas  would  be  logical  In  con- 
nection with  certain  of  the  provisions  of 
the  biU,  it  does  not  go  to  the  ultimate 
of  requiring  quotas. 

Mr.  SPARKMAN.  That  Is  correct, 
and  I  do  not  think  quotas  wiU  be  re- 
quired. 

Of  course,  much  discretion  is  proposed 
to  be  lodged  In  the  Attorney  Oeneral. 
and  others  in  connection  with  enforce- 
ment of  the  provisions  of  tbe  biU.  My 
guess  Is  that  if  the  Civil  Rights  Oom- 
mlssUm  had  the  authority  to  enforce  the 
bill,  we  would  soon  see  quotas.  In  fact. 
I  think  in  some  areas  of  enfbrceoient  of 
the  bin,  although  the  tenn  *ViiiotM" 
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be  used,  tbat  would  actually 


would  not 
be  tbe  pnu  tlce 

Mr.  STENNIS.  Yes. 
Let  me  a  Bk  this  question:  In  the  appu- 
caUon  of  he  bill  as  now  written,  inso- 
far as  ttiployers  would  be  concerned, 
employers  who  wished  to  "play  safe" 
would  alnost  have  to  adopt  the  quota 
system  at  the  very  beginning,  and  con- 
tinue with  It.    Is  that  not  correct? 

Mr  SPiRKMAN.   That  is  correct.   In 
fact,  whei  the  Federal  agents— I  was 
about  to  c  Jl  them  "snoopers" ;  but  I  have 
great  res  >ect  and  admiration  for  the 
FMeral  C  ovemment  and  also  for  those 
who  work  tor  it— began  to  make  inquiries 
of  those    n  the  communities,  the  "per- 
sons in  tfc  B  field."  they  would  be  regard- 
ed as  SIM  >pers.  I  am  afraid. 
Mr.  ST  WNIS.    Yes. 
Mr.  SP  OIKMAN.    At  any  rate,  when 
the  Government  agent  came  to  inter- 
view an  « mployer  who  had  100  persons 
in  his  en  ploy,  the  first  question  would 
be.  "How  many  Negroes  are  you  employ- 
ing'"   Suppose  the  population  of  that 
area  waa   20  percent  Negro.    Immedi- 
ately the  agent  would  say,  "You  should 
have  at  1(  ast  20  Negroes  in  your  employ, 
and  thes  should  be  distributed  among 
your  sup<  rvisory  personnel  and  in  all  the 
other  categories":  and  the  agent  would 
Insist  thi  t  that  be  done  Immediately. 
Mr.STEaWIS.    Yes. 
Mr.    S  'ARKMAN.     How    would   the 
bosinessiian  be  able  to  do  that?     He 
covdd  noi  simply  create  20  new  positions 
out  of  th ;  ^r.    Would  he  then  discharge 
20    of   hs   regular   employees?     If   so. 
would  he  not  be  taking  away  from  them 
somethlr  g  which  the  Supreme  Court  has 
said  is  pi  operty  and  is  enUtied  to  protec- 
tion? - 
Mr.  S"  "ENNIS.    Yes:  and  It  Is  one  of 
the  great  est  rights  of  all. 

•nie  S-  inator  from  Alabama  has  made 
very  deiir  his  point  about  emplojnnent 
(m  the  q  loU  basis.  Would  not  the  same 
basis  be  applied  to  promotions? 

Mr.  S  »ARKMAN.  Certainly  It  wotild. 
As  I  ha^  B  said,  when  the  Federal  agents 
came  to  ;heck  on  the  situation  In  a  small 
business  which  had  100  employees,  and 
when  tie  agents  said  to  the  employer. 
"You  must  hire  20  Negroes,  and  some 
of  them  must  be  employed  in  supervlflory 
eapaciti  s,"  and  so  forth,  and  so  on.  the 
•gents  ^  rould  also  say.  "And  you  must 
imxnotc  the  Negroes,  too.  to  order  to  dis- 
tribute liem  evenly  among  the  various 
ranks  oi  your  employees." 

Certainly  that  would  happen.  We  saw 
some  li^tances  of  it  to  connection  with 
the  Posd  Office  Department,  for  we  know 
that  oily  a  year  or  two  ago.  the  Civil 
Service  CommiaBion  or  the  Poet  Office 
Departiient  required  that  special  ar- 
rangemmts  be  made  to  order  to  make 
OKtato  that  Negroes  would  be  promoted, 
Mr.erENNIS.  Yes. 
The  I  Senator  from  Alabama  has  made 
his  poll  ts  very  clearly.  I  thank  him  for 
yleldtoi  to  me.  _^ 

Mr.  JPARKMANT'Tn  further  refer- 
ence t>  the  Job  [sItiAtlon,  I  wonder 
wbetber  the  Sena^r  nrom  Mississippi 
i«ad  li  yesterday's  Issue  of  the  Wash- 
Ij^too  Star  the  article  by  David  Law- 
moe.  n  which  Mr.  Lawrence  quoted  an 
written  by  a  moat  disdn- 
lawyer  and  law  professor.    The 


article,  which  was  published  in  the  cur- 
rent iBSue— for  the  wtoter  of  19«4— of 
the  ComeU  Law  Quarterly,  was  written 
by  Alfred  Avlns,  former  assistant  attor- 
ney general  of  New  York,  and  it  is  en- 
tiUed  "AntidiscriminaUon  Legislation 
and  Personal  Services." 

If  the  Senator  from  Mississippi  has  not 
read  the  article.  I  recommend  that  he  do 
so.  I  hope  later  to  be  able  to  discuss 
the  article  further.  The  author  brings 
out  quite  clearly  the  proposition  that  a 
job  is  property,  and  has  been  so  held  by 
the  Supreme  Court,  and  one  who  has  a 
Job  has  been  held  to  be  entitied  to  pro- 
tection; and  he  asks  how  Jobs  are  to  be 
taken  away  from  some,  to  order  to  be 
made  available  to  others. 

I  should  like  to  mention  another  potot 
to  connection  with  the  question  of  anti- 
discrimination. The  bill  contains  a  pro- 
vision with  respect  to  sex.  Employers 
co\ild  not  discriminate  on  account  of  sex. 
A  small  company  might  be  constructing 
high-voltage  powerllnes  out  through 
the  Rocky  Mountato  area  of  Montana  to 
the  snow.  Ice.  and  blizzards.  Yet  a  cer- 
tain percentage  of  women  woiild  have  to 
be  employed  on  such  a  Job  under  the 
terms  of  the  bill. 

I  do  not  know  whether  there  are  any 
foreign  nationals  livtog  to  Montana  or 
not.  but  we  know  that  they  Uve  to  other 
areas  of  the  coimtry.  For  example,  an 
employer  to  the  State  of  my  dlstto- 
gulshed  friend  from  New  York  would 
have  to  employ  a  certato  percentage  of 
Puerto  Ricans  who  may  not  even  be  able 
to  speak  English.  ^    ,^     .    r^n 

Mr.  KEATING.  Mr.  President,  win 
the  Senator  yield? 

Mr.  SPARKMAN.  I  yield  for  a  ques- 
tion,    i 

Mr.  KEATINO.  Have  not  the  Senator 
from  Alabama  and  the  Senator  from 
Mississippi  already  stated  that  the  bill 
does  not  provide  to  any  way  for  quotas 
of  any  ktod? 

Mr.  SPARKMAN.  Yes.  Perhaps  the 
Senator  did  not  hear  what  I  said.  My 
statement  was  conciured  to  by  the  Sena- 
tor from  Mississippi.  The  bill  does  not 
provide  for  quotas.  But  most  likely,  as 
Uve  agents  of  the  Equal  Employment  Op- 
portimlty  Commission  contact  employ- 
ers, questions  will  arise. 

Suppose  there  is  a  small  business  with 
100  employees.  The  Commission  may 
ask  the  employer,  "How  many  Negroes 
are  employed  to  your  plant?" 

Perhaps  the  employer  would  not  have 
any.  Perh«>s  10  Negroes  would  be  em- 
ployed. Suppose  he  had  10  Negroes  out 
of  the  100  employees  working  for  him. 
But  the  percentage  of  the  Negro  popula- 
tion to  the  whole  population  might  be  20 
percoit.  In  application,  then,  it  Is  al- 
most certato  that  the  agent  would  say: 
"You  ought  to  have  20  Negro  employees. 
and  those  20  ought  to  be  spread  through- 
out the  organization  at  various  levels  and 
at  different  types  of  Joba." 

There  would  have  to  be  so  many 
women  employed  to  that  plant,  because 
to  the  bill  there  is  a  provision  relating 
to  sex-  I  really  do  not  mean  that  there 
would  have  to  be  that  number  employed. 
I  am  assuming  that  to  the  appUcation 
of  the  provision— and  I  think  my  as- 
sumption is  proper — almost  tovarlably 
there  would  be  a  movement  toward  a 


ktod  of  quoU  system.  Such  a  tendency 
has  already  been  observed  under  the 
President's  volvmtary  employment  op- 
portunities program.  Employers  have 
been  threatened  with  the  loss  of  their 
Government  contracts  if  they  did  not 

comply. 

Mr.  KKATINO.  Of  course,  improper 
administration  of  the  law  is  a  question 
that  may  be  encovmtered  at  any  time. 
I  was  speaking  about  the  provisions  of 

the  bill. 
Mr.    SPARKMAN.     The    Senator    is 

correct. 

Mr.  KEATING.  Is  the  Senator  aware 
that  despite  his  assertion,  and  despite  the 
recognition  that  quotas  are  not  provided 
to  the  bill,  literature  is  going  out  all  over 
the  country  representing  that  the  bill 
lajrs  down  quotas  for  employers? 

Mr.  SPARKMAN.  No;  I  have  not  seen 
any  of  that  literature.  I  have  heard  a 
great  deal  about  literature.  I  potot  out 
to  the  Senator  from  New  York  that  I 
have  enough  work  to  do  trytog  to  pre- 
pare my  own  talks  on  the  subject.  I  do 
not  have  time  to  read  the  literature  I 
receive  from  either  side  of  the  issue.  It 
is  droulated  to  great  volume.  The 
Senator  knows  what  I  am  talking  about 
It  comes  across  our  desks  to  such  volume 
that  I  do  not  have  time  to  read  it. 

The  Senator  from  New  York  is  abso- 
lutely correct.  Both  the  Senator  from 
Mississippi  and  I  have  previously  made 
that  statement.  We  premised  our  state- 
ments on  the  fact  that  quotas  would  not 
be  required  under  the  proposed  legisla- 
tion. ^  1.  * 
Ptor  example,  I  was  referring  to  what 
was  done  in  the  Post  Office  Department. 
I  was  going  by  what  was  done  vmder  the 
President's  volimtary  advisory  program 
on  equal  employment  opportiuilties.  The 
Senator  knows  the  program  of  which  I 
speak.  I  was  going  by  the  recommenda- 
tions that  the  Civil  Rights  Commission 
has  made.  ,^    ^^ 

So  I  say  that  to  practical  application 
the  procedure  would  not  be  called  a  quota 
system,  but  it  would  represent  virtually 
that  to  me.  Certainly  the  suggestion 
will  be  made  to  a  small  bustoess  that  may 
have  a  wn^^^  Government  contract — 
perhaps  a  $25,000  or  $30,000  Government 
contracts— that  if  it  docs  not  carry  out 
the  suggestion  that  has  been  made  to  the 
company  by  an  inspector,  Its  Govern- 
ment contract  will  not  be  renewed.  It 
wiU  not  get  another  contract 

Mr.  STENNIS.    Mr.  President,  will  the 
Senator  yield  so  that  I  may  question  him 
a  littie  further  along  that  Une? 
Mr.  SPARKMAN.    I  yield. 
Mr.  STENNIS.    The  Senator  has  re- 
ferred to  Government  contracts.    Is  it 
not  already  true  that  one  who  gets  a 
Government   contract    must   agree   to 
writing  to  sdl  the  provisions  of  the  con- 
tract, and  that  the  contract  provides  that 
if  the  employer  does  not  live  up  to  the 
terms  of  that  contract,  he  goes  on  a 
blacklist  and  would  not  even  be  eligible 
to  bid  for  the  next  contract?    Is  that  not 
correct? 
Mr.  SPARKMAN.    That  is  clearly  my 

imderstanding.  ,„  _ 

Mr.  STENNIS.    That  is  an  illustra- 
tion of  the  power  of  the  purse. 

Mr.  SPARKMAN.    I  know  it  to  be  a 
fact  that  under  the  so-called  voluntary 


program  Federal  agents  went  toto  a  cer- 
tato plant  of  which  I  am  thinking  and 
wanted  to  know  how  many  Negroes  the 
plant  employed.  I  suppose  the  plant  has 
perhaps  5,000  or  6.000  onplojrees.  The 
president  of  the  plant  replied  to  the 
agent,  "I  do  not  know.  I  cannot  tell  you. 
We  dont  list  our  employees  by  color." 
He  said,  "But  I  will  teU  you  what  I  will 
do.  I  will  take  you  out  to  the  plant. 
We  will  walk  around,  and  I  will  let  you 
see  them." 

They  did  so.  When  the  agent  re- 
turned after  his  trip,  on  which  he  kept 
score,  he  was  satisfied.  That  plant  was 
really  a  practical  84>pllcation  of  a  quota 
sjrstem. 

I  know  of  another  plant  to  which  it 
was  insisted  that  percentages  be  com- 
puted. The  employment  was  based  upon 
a  quota  system.  A  few  years  ago  it  was 
a  small  business,  but  it  has  been  fortu- 
nate and  has  entered  toto  the  big  busl^ 
ness  field  now.  But  the  plant  is  not 
really  large. 

The  agents  insisted  on  a  distribution 
of  Negro  workers  throughout  the  plant 
on  the  basis  of  population.  I  know  that 
to  be  true.  That  is  the  reason  I  have 
said  that  when  it  comes  to  the  practical 
application  of  the  program,  even  though 
quotas  are  not  required,  some  kind  of 
quota  system  will  be  used. 

Mr.  STENNIS.  It  would  be  almost 
essential  if  the  law  were  to  be  properly 
admtoistered.    Is  that  not  correct? 

Mr.  SPARKMAN.  Yes.  While  I  am 
not  worried,  I  am  quizzical  about  what 
will  be  done  to  places  where  there  are 
many  mtoorlty  groups.  After  all, 
Negroes  do  not  comprise  the  only  mtoor- 
lty group.  In  the  population  of  western 
areas  of  oiu:  coimtry  there  are  to  be 
found  Mexicans,  Negroes,  Japanese, 
Chtoese.  and  perhaps  nationals  of  other 
countries,  closely  grouped  together. 
Will  employers  to  those  areas  be  required 
to  c<Mnpute  the  percentage  of  each  of  the 
different  groups  that  should  be  employed, 
to  be  sure  that  proportionate  representa- 
tion would  be  achieved? 

The  bill  provides  that  there  shall  be  no 
discrimination  on  account  of  sex.  An 
employer  would  have  to  see  that  perhf^w 
half  of  his  employees  were  women.  It 
may  be  said  that  there  ought  to  be  an 
equal  number  of  women  employed,  re- 
gardless of  the  kind  of  Job  tovolved. 

Mr.  STENNIS.  The  Senator  would  not 
overlook  one  of  the  most  cruel  discrimi- 
nations that  we  observe,  and  that  is  dis- 
crimination on  account  of  age.  Is  not 
age  one  of  the  great  questions  before  our 
country? 

Mr.  SPARKMAN.  I  would  Joto  the 
Senator  from  Mississippi  to  helping  to 
write  toto  the  bill  a  provision  that  there 
shall  be  no  discrimtoation  because  of  age, 
and  that  the  provision  should  be  appli- 
cable to  the  Federal  Govenunent  as  well 
as  to  private  industry.  If  we  are  to  have 
such  a  bill  as  the  one  before  the  Sen- 
ate, let  us  toclude  to  it  a  provision  which 
would  eliminate  discrimination  on  ac- 
count of  age. 

Mr.  STENNIS.  Regardless  of  color  or 
any  other  factor,  age  controls  to  many 
instances. 

Mr.  SPARKMAN.  Yes.  A  person  45 
years  of  age — or  perhaps  even  40  years  of 
age— finds  it  almost  impossible  to  get  a 


Job.  That  is  true  not  only  to  private 
industry;  it  is  true  to  the  Government  of 
the  United  States.  Of  all  the  employers, 
the  Government  should  be  a  good 
example.  , 

I  wonder  how  the  proponents  of  the 
bill  would  accept  the  idea  of  having  lan- 
guage to  the  bill  providing  for  no  dis- 
crimtoation because  of  age. 

Mr.  STENNIS.  Mr.  President  will  the 
Senator  yield  for  a  further  question? 

Mr.  SPARKMAN.  I  am  glad  to  yield, 
because  the  Senator  is  quite  analytical  to 
his  questions. 

Mr.  STENNIS.  The  Senator  from  Ala- 
bama has  referred  to  the  fact  that  dis- 
crimination can  be  based  on  factors  other 
than  color.  I  direct  his  attention  to  one 
of  the  most  sensitive  aspects  of  Ameri- 
can life,  in  a  way.  I  refer  to  the  provi- 
sion that  there  shall  be  no  discrimina- 
tion because  of  religion. ' 

Of  course,  the  first  amendment  to  the 
Constitution  provides  that  Congress 
shall  not  make  any  law  regarding  the 
establishment  of  religion.  That  amend- 
ment has  beai  given  such  a  strong  toter- 
pretation  that  the  Court  will  not  allow 
a  prayer  session  to  be  held,  much  less  be 
required,  to  public  schools.  Would  not 
the  proposal  require  every  todustry  to 
America  to  estabU^  definite  religious 
itoes  and  ask  the  question:  "Are  you  a 
Protestant?  A  CathdUc?  A  Christian? 
A  Jew  ?    A  monber  of  any  other  grotQ>?" 

That  would  be  a  mandate  of  the  law. 
The  question  would  be  asked  on  evoy 
application  for  a  Job:  "To  what  church 
do  you  belong?" 

Mr.  SPARKMAN.  Was  the  Senator 
asking  me  the  question? 

Mr.  STENNIS.    Yes. 

Mr.  SPARKMAN.  I  am  a  Methodist. 
If  I  went  to  an  employer  and  tried  to  get 
a  Job — ^no.  I  could  not  do  it,  because  I  am 
over  45. 

Mr.  STENNIS.  Does  the  Senator  be- 
lieve there  should  be  such  a  provision, 
even  if  there  is  to  be  a  bill  on  this  sub- 
ject? 

Mr.  SPARKMAN.  I  do  not  think 
there  should  be  such  a  provision;  but  if 
t^ere  is  to  be  one.  there  should  not  be  a 
test  of  religion,  regardless  of  the  termi- 
nology to  which  the  provision  Is  wrapped, 
because  it  would  be  violative  of  the  first 
amendment  to  the  Constitution. 

Mr.  STENNIS.  I  thank  the  Senator 
for  making  that  point.  I  appreciate  his 
jrlelding  to  me. 

Mr.  SPARKMAN.  A  little  while  ago, 
the  Senator  was  asking  me  questions  to 
relation  to  segregation.  We  were  talk- 
ing about  the  protection  of  segregated 
schools.  I  mentioned.  New  York.  Chl- 
cago,  and  some  of  the  other  most  high- 
ly segregated  cities  to  the  United  States 
— all  of  which,  by  the  way,  are  north  of 
Mason  and  Dixon's  Itoe.  Every  city 
that  Is  designated  as  being  extremely 
bad  to  its  massive  segregation  Is  to  the 
North.  Chicago  being  the  worst  of  all. 
I  am  quoting  the  CivU  Rights  Ccxmnls- 
slon's  report.  That  is  certainly  an  ac- 
ceptable quotation  for  the  prtvonents  of 
thebUl. 

Mr.  MCCARTHY.  Mr.  President  will 
the  Senator  yield? 

Mr.  SPARKMAN.  For  a  question 
only. 


Mr.  MCCARTHY.  I  think  It  Is  dear 
that  the  bill  is  not  directed  solely  agatort 
the  South. 

Mr.  SPARKMAN. ,  I  earnestly  hopa 
Uie  Somtor  from  Minnesota,  with  his 
fiuency  and  his  logic,  will  take  the  floor 
and  speak  on  that  subject,  because  I  need 
reassurance.  I  cannot  see  how  that 
statement  can  stand  up.  I  should  like 
very  much  to  hear  the  Senator  from 
MInnetota  reaasure  us. 

Mr.  McCarthy.  The  Smator  baa 
Just  cited  facts  contained  to  the  report 
of  the  Civil  Rights  CommiasiMi  which  in- 
dicate that  there  is  diaqiminatjon  to  the 
N<Nrth.  A  fair  employment  praetlcea 
provisioD  would  probably  have  more 
bearing  and  its  application  would  be 
mare  serious  to  the  North  than  to  the 
South. 

Mr.  SPARKMAN.  Except  for  one 
thtog:  There  is  a  provision  that  throws 
some  degree  of  security  or  exemption 
arotmd  States  that  have  FEPC  laws. 
Moat  of  them  are  to  the  Nmth. 

If  we  started  from  scratch,  that  pro- 
vision would  have  a  greater  Inipaet  to  the 
North,  tar  the  simple  reason,  as  has  been 
demonstrated  to  the  course  ot  the  de> 
bate,  that  the  heavy  differential  to  un- 
employment as  between  white  and  non- 
white  la  to  the  States  that  have  FEPC 
laws,  rather  than  to  the  Southern  States. 
That  fact  has  been  amply  demonstrated 
to  the  course  of  the  debate.  So  what  the 
Senator  from  Minnesota  has  stated 
would  be  ctxrect  if  it  were  not  for  the 
Iffotective  mantle  thrown  around  the 
States  that  have  FEPC  laws. 

Mr.  McCarthy.  They  are  not  really 
IMTotected  unless  the  State  FEPC  laws 
are  fairly  administered. 

Mr.  SPARKMAN.  Who  passes  upon 
tiiat  question? 

Mr.  McCarthy,  who  passes  upon 
the  proUem  to  the  South?  The  Govern- 
ment of  the  United  States.  At  least 
since  the  Civil  War  it  has  been  clear  that 
the  South  is  a  part  of  the  United  States. 

I  am  not  to  a  position  to  miake  a  fore- 
cast as  to  how  the  law  will  ba  adminis- 
tered. I  hope  it  would  be  administered 
fairly  and  equltijl>ly  in  all  sections  of  the 
country.  The  problem  is  one  that  exists 
to  the  North  as  well  as  the  South.  The 
recent  election  to  Wlsconsto.  and  the 
election  expected  to  Indiana  show  that 
quite  clearly.  Soiators  and  Repre- 
sentatives from  the  North  do  not  have 
a  free  nm  on  this  issue.  It  has  been  fre- 
quently said  that  there  is  no  political 
danger  to  their  voting  for  these  bills. 
The  fact  is  that  the  election  returns 
show  that  25  or  30  percent  or  per- 
haps as  high  as  40  percent,  of  the  people 
who  vote  on  the  question  are  unhappy 
with  civil  rights  legislation.  Neverthe- 
less, we  are  standing  up  on  it  and  acting 
on  it.  and  are  saying  that  it  Is  not  a  ques- 
tion of  whether  25  or  35  or  40  percent  of 
the  people  are  for  it;  It  Is  a  question  of 
what  is  good  for  the  country. 

Mr.  SPARKMAN.  Oomtog  ttam.  the 
Senator  from  Minnesota.  I  can  fully  un- 
derstand that  statement,  because  I  pre- 
sume that  to  his  State  the  percentage 
of  mmwhites  is  very  low.  I  have  seen 
the  figure.  I  Ydow  it  is  bdow  10  per- 
cent It  Is  aomethtog  Uke  2  percent  or 
2.5  percent  or  2  J  percent.  It  is  very  km. 

Mr.MbCARTHY.    Yes. 
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Mr.  SPARIMAN.  There  are  not  to 
the  Senator- 1  State  large  segregated 
areas  such  ai  exist  in  Harlem,  or  the 
area  in  Cleve  and  about  which  we  have 
been  reading  or  the  great  segregat^ 
SStoVtoa  icago.  Detroit.  Pittsburgh 
Jnd  other  nc  rthem  cities,  every  one  of 
which  would  «  protected  under  the  pro- 
JS^  Taw  b  cause  of  the  Uttle  clause 
someone  put  n  the  bill.  ^     ..^  „^t 

The  Senat  .r  from  Minnesota  did  not 
put  that  prov  Bion  to  the  bill,  because  the 
senate  had  nothing  to  do  with  wntmg 
^Twi    ore  of  the  objections  I  have 
imd  to  the    Jill's  consideration  by  the 
Senate  is  tha  t  a  committee  has  not  gone 
over  the  bill  toe  by  Itoe  and  corrected  it. 
The    8ena»r    from    Minnesota    had 
nothing   to   do  with   writing    the   bill. 
Somebody  dd.     Whoever  did.  wrote  a 
SS^^^l  m  to  the  bill  to  the  effect 
that  the  pro^  Ision  shall  not  be  construed 
to  require  tl  e  moving  of  students  from 
one  school  t )  another  to  order  to  make 
^^^ov^ilih^h^nce.    If  that  provision 
does  not  pre  serve,  for  forever  and  a  day. 
the  segregat  kI  schools  to  Harlem  as  they 
now  exist  ar  d  the  five  new  whoote  betog 
built  to  CKveland,   against  which  the 
Negroes  wei  e  protesting  the  other  day, 
and  if  It  d)es  not  protect  forever  the 
segregated    chools  to  Chicago  and  the 
othef  cities  that  have  large  segregated 
^as,  1  do  aot  understand  the  English 

^*^S?p^int  Bd  out  while  the  Senator  was 
probably  ou  ;  of  the  Chamber,  that  is  not 
the  situation  i  to  the  South.  There  areno 
heavily  imp  icted  segregated  areas,  xne 
wlStes  and  the  Negroes  Uve  to  the  same 
general  ne  ghborhood.  One  does  not 
draw  a  line  that  separates  a  school  dis- 
trict to  tha  ;  way.  certainly  t^  ^  one 
indication  aid  one  way  that  the  bill  is 
Xttog  at  the  Souttt:  at  lea^' «^;^^5 
have  an  e:  rect  on  the  South  whi<*  it 
would  not  lavc  on  other  areas,  such  as 

Harlem. ,  ...    ^y.. 

Mr    MCCARTHY.    I  agree  with  the 
senator  ttat  there  a^  some  areas  in 
which  it  w(  luld  have  greater  effect  onthe 
South  thai  on  the  North ;  certainly  with 
reference    »  vottog.  and  POf^ly  to  » 
temporary  way.  over  the  short  range. 
with  refeience  to  a  Pa^iculw  f  hool 
problem.     I  am  not  so  sure  that  the  Sen- 
ator is  CO  rect  in  his  Judgment  to  the 
area  of  f«lr  employment  practices,    ii 
State  laws  are  not  adequate,  or  are  not 
being  enfo  wed.  I  believe  it  would  clearly 
have  mucl  i  more  serious  effect  on  many 
northern    :iUes  than  in  the  South,    to 
my  Judgm  mt.  there  Is  less  real  discrimi- 
nation on  the  basis  of  race  and  employ- 
ment in  t  le  South  than  to  the  genuine 
and    desimed    discrimination    against 
Negroes  i:  l  many  northern  cities. 

Mr.  SPi  JIKMAN.  A  few  minutes  ago 
we  were  liscussing  the  effectiveness  of 
the  FEPC  laws.  I  believe  I  am  correct 
to  saying  that  It  will  be  the  Equal  Em- 
DlOTment  CivU  Rights  Opportunities 
Commissi  m  which  will  have  the  author- 
ity Basi  d  upon  the  actions  of  the  CivU 
Rights  Cimmission  to  the  past,  I  an- 
ticipate iiscrimlnatory  appUcatlon  or 
that  pro^  lalon  to  the  bilL 

I  was  1  kbout  to  ask  the  Senator  from 
MiaslaBlp  )1.  a  question  a  few  mtoutes 
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ago  as  to  the  protection  of  the  ghetto 
areas.  I  mentioned  New  York,  Pitts- 
burgh. Detroit,  Chicago,  Cleveland,  and 
other  areas,  which  would  be  continued 
under  the  provision  prohibiting  the 
transportation  of  students  by  bus.  I  in- 
vite his  attention  to  some  figures  pub- 
lished to  the  Charleston  (S.C.)  News  fc 
Courier.  I  am  not  sure,  but  I  am  of  the 
opinion  that  these  figures  have  already 
been  placed  in  the  Record;  but,  in  con- 
nection with  the  segregated  areas.  I  be- 
Ueve  it  would  be  fitting  to  put  them  in 
once  more.  . 

All  Senators  know  that  since  1954, 
Washington,  D.C.,  has  become  a  city  of 
heavily  segregated  areas  and  is  becoming 
more  and  more  so.  We  know  that  cer- 
tain parts  of  Washington  and  certain 
suburbs  of  metropoUten  Washington  are 
wholly  segregated.  But  I  wonder 
whether  we  ever  consider  that  there  are 
great  portions  of  the  old  city  which  have 
become  almost  completed  segregated— 
aU  Negro— since  1954. 

Here  are  some  figures  on  some  or  tne 
high  schools  in  Washington.  I  will  give 
this  to  the  reporter  that  he  may  plwe 
it  to  the  Record,  but  first  I  should  like 

to  read  them.  ,^    ,j    *    ^n 

Mr  STENNIS.  Mr.  President,  will 
the  Senator  from  Alabama  yield  for  a 
question? 
Mr.  SPARKMAN.  I  yield. 
Mr  STENNIS.  I  beUeve  the  Senator 
should  make  a  preliminary  statement  be- 
fore giving  the  figures.  When  the  Sena- 
tor says  "segregated."  he  means,  does  he 

not 

Mr  SPARKMAN.    I  said  all  Negro. 
Mr.    STENNIS.    Yes— does    not    the 

Senator  mean „„„.«, 

Mr  SPARKMAN.    I  said  all  Negro. 
Mr.  STENNIS.    Yes.    They  were  not 

so  much  of  one  color,  until 

Mr.  SPARKMAN.    I  said  since  1954. 
Mr.  STENNIS.    Yes. 
Mr.  SPARKMAN.    The  Senator  is  cor- 
rect 

Mr     STENNIS.    UnUl    the    Supreme 
Court  decision  changed  the  picture. 

Mr     SPARKMAN.    That    is    correct. 
The  figures  will  give  that  picture.    The 
Senator  is  correct. 
Mr.  STENNIS.    Yes. 
Mr.  SPARKMAN.    A  few  years  ago. 
those  sections  were  more  or  less  like  our 
sections  down  South,  where  Negroes  and 
whites  live  in  the  same  general  neigh- 
borhood, but  stoce  1954  there  has  been 
a  great  exodus  of  those  who  were  able 
to    get   out,   by    and   large— not   alto- 
gether—but by  and  large. 
Mr.  STENNIS.    Yes. 
Mr       SPARKMAN.     Eastern      High 
School  is  not  far  from  the  Capitol,    pe 
Senator  knows  where  it  is.  at  the  end  of 
East  Capitol  Street,  on  the  way  to  the 
stadium.    In  1955,  the  first  year  of  de- 
segregation, when  the  District  of  Co- 
lumbia put  to  the  system,  there  were  510 
white  students  and  688  Negro  students. 
In  1963.  it  had  changed  to  the  point 
where  there  were  5  white  students  and 
2.381  Negro  students. 

That  is  what  I  mean  when  I  say  vir- 
tually segregated— all  Negro-only  five 
white  students  to  the  whole  school. 


Mr  STENNIS.  Mr.  President,  will  the 
Senator  yield?  I  am  afraid  I  did  not  get 
the  year. 

Mr.  SPARKMAN.    1955. 

Mr.  STENNIS.  1955,  the  first  year  af- 
ter  

Mr  SPARKMAN.  In  1955  there  were 
510  white  students  and  688  Negro  stu- 
dents. ^.      «_^. 

Mr  STENNIS.  That  was  the  first 
year  after  the  Supreme  Court  decision? 

Mr.  SPARKMAN.    The  Senator  is  cor- 

uix   STENNIS.    I  thank  the  Senator. 

Mr!  SPARKMAN.  In  1963  there  were 
5  white  students,  comtog  down  from  510 
to  5,  and  the  Negroes  gotog  up  from  688 
to  2  381.  That  is  not  absolutely  repre- 
sentative, but  by  and  large  that  repre- 
sents the  change  to  the  community  as  a 

result.  ,,, 

Mr.  MCCARTHY.  Mr.  President.  wiU 
the  Senator  from  Alabama  yield? 
Mr.  SPARKMAN.  I  yield. 
Mr  McCarthy.  I  know  the  Senator 
does*  not  mean  to  make  the  argument 
that  this  happened  because  of  the  Su- 
preme Court  decision. 

Mr  SPARKMAN.    Well.  well.  weU 

Mr  McCarthy.  Many  other  things 
happened  to  Southeast  Washington 
at  that  time.  There  was  the  urban  re- 
newal program  which  leveled  large  areas 

to  that  section ^,.    o  - 

Mr.  SPARKMAN.  I  beUeve  the  Sen- 
ator has  the  wrong  area  to  mtod.  He  is 
thinktog  of  the  Southwest  part  of  Wash- 
ington. , 

Mr.  McCarthy.  TWs  area  was  lev- 
eled and  people  had  to  move  somewhere. 

Mr.  SPARKMAN.    No,  no,  no 

Mr  MCCARTHY.  I  know  it  is  a  dif- 
ferent area,  but  this  happened  over  in 
the  other  area  and  people  had  to  move 
somewhere.  .  . 

Mr.  SPARKMAN.  Why  did  so  many 
whites  move  out  and  Negroes  move  in? 

Mr.  MCCARTHY.  If  the  high  school 
had  about  50  percent  of  each  ktod.  why 
would  those  people  suddenly  be  shocked 
by  the  Supreme  Court  decision?  I  do 
not  understand  that. 

Mr.  SPARKMAN.  No,  no.  If  the  Sen- 
ator remembers,  I  believe  the  District  of 
Columbia  was  the  first  large  city  to  Amer- 
ica to  institute  a  desegregation  plan.  I 
wish  to  make  it  clear  in  the  begiiming, 
that  I  know  nothing  about  the  authen- 
ticity of  these  figures.  However,  they 
were  printed  by  a  responsible  newspaper. 
Mr.  MCCARTHY.  The  figure  may  be 
correct.  I  do  not  question  the  figures. 
I  just  merely  question  the  Senjator's  ap- 
plication of  why  this  happened. 

Mr  SPARKMAN.  I  had  not  made 
that  statement.  I  only  cited  what  had 
happened. 

Mr.  MCCARTHY.  The  Senator  Jux- 
taposed the  two.  He  does  not  say  there 
is  necessarily  a  question  of  relationship. 

Mr.  SPARKMAN.    I  do  not  believe  I 

applied _  ^       ,    . 

Mr.  MCCARTHY.  It  could  be  cotoci- 
dental.    I  would  not  argue  that, 

Mr  SPARKMAN.  I  did  not  refer  to 
the  Supreme  Court  decision:  I  did  rrfer 
to  the  District  of  Columbia  segregation 
plan. 


Mr.  McCarthy.  I  believe  the  Sena- 
tor mentioned  the  Supreme  Court 
decision. 

Mr.  SPARKMAN.  McKlnley  High 
School,  to  1955.  had  521  whites  and  659 
Negroes.  Now  it  has  13  whites  and  1.774 
Negroes. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  from  Alabama  yield,  so  that 
we  may  get  the  figures  straight?  Will 
the  Senator  yield  to  me  for  a  question 
on  that  point? 

Mr.  SPARKMAN.    I  yield. 

Mr.  STENNIS.  The  Senator  recalls 
that  the  Supreme  Court  decision  on  the 
desegregation  of  schools  was  rendered 
to  May  of  1954;  is  that  not  correct? 

Mr.  SPARKMAN.  The  Senator  is 
correct. 

Mr.  STENNIS.  Then  to  the  District 
of  Columbia,  the  rultog  authority.  Presi- 
«.  dent  Eisenhower  at  that  time,  said  that 
this  must  be  a  model  city.  Was  it  not 
immediately  ordered  that  the  schools 
must  totegrate  the  next  year?  Is  that 
not  correct?  They  put  it  to  very  soon 
thereafter.  I  do  not  know  whether  it 
was  immediately. 

It  was  applied  for  the  next  session, 
however. 

Mr.  SPARKMAN.    Yes. 

Mr.  STENNIS.  The  figure  the  Sena- 
tor is  quoting  for  1955  shows  the  tote- 
grated  schools. 

Mr.  SPARKMAN.  That  is  what  these 
figures  represent.  I  do  not  vouch  for 
their  authenticity.  Representative 
Gross,  of  Iowa,  used  the  figures. 

Mr.  STENNIS.  The  S^iator  shows 
that  9  years  later  the  migration  of  the 
white  children  was  away  from  the  tote- 
grated  schools. 

Mr.  SPARKMAN.  Seven  schools  are 
listed.    The  Senator  is  correct. 

Mr.  STENNIS.  Will  the  Senator  en- 
lighten us  by  givtog  us  the  other  seven 
coincidental  situations? 

Mr.  SPARKMAN.  The  next  school  is 
Roosevelt  High  School.  That  is 
located 

Mr.  STENNIS.    On  13th  Street. 

Mr.  SPARKMAN.  In  1955.  there  were 
634  whites  and  519  Negroes.  That  was 
fairly  well  balanced.  Now  there  are  19 
whites  and  1.319  Negroes. 

Macfarland  Junior  High  School:  In 
1955,  there  were  646  whites  and  641 
Negroes.  That  was  almost  exactly  even. 
Today  there  are  13  whites  and  1,324  Ne- 
groes.   That  is  almost  100  to  1  Negro. 

Mr.  MCCARTHY.  Mr.  President,  will 
the  Senator  jrield? 

Mr.  SPARKMAN.    I  yield. 

Mr.  McCarthy.  Has  the  Senator 
the  figures  for  the  earlier  years — 1950. 
1949.  and  so  on? 

Mr.  SPARKMAN.  No:  I  do  not  have 
those  figures. 

Mr.  McCarthy,  we  could  probably 
see  the  trend  even  before  the  school  de- 
cision. 

Mr.  STENNIS.  The  schools  wert  not 
totegrated  before  1955. 

Mr.  McCarthy,  what  was  the  ra- 
tio of  whites  to  Negroes  to  the  schools 
before  1954,  before  the  Supreme  Court 
decision? 

Mr.  SPARKMAN.  Eastern  High 
School  was  100-percent  white.    So  was 


Roosevelt  High  School.  I  cannot  speak 
for  all  the  others.  I  do  not  know  as  to 
Roosevelt  High  School.  Some  of  these 
may  have  been  all  white  and  some  of 
them  all  colored.  However,  there  was  no 
mixing.  There  was  no  totegration  to 
the  District  of  Columbia. 

Mr.  MCCARTHY.  In  1953  Eastern 
High  School  was  all  white.  In  1954  it 
was  50-50. 

Mr.  SPARKMAN.    In  1955. 

Mr.  McCarthy.  1955.  where  did 
the  white  school  children  go? 

Mr.  SPARKMAN.  Most  of  than  have 
moved  out. 

Mr.  McCarthy.  Does  the  Senator 
think  they  moved  out  because  of  the 
school  rultog? 

Mr.  SPARKMAN.    I  did  not  say  that. 

Mr.  MCCARTHY.  That  is  what  I 
should  like  to  know. 

Mr.  SPARKMAN.  I  am  citing  the 
facts.  I  can  give  the  Senator  a  littie 
review  of  the  facts. 

Mr.  McCarthy.  I  am  not  densring 
the  facts  the  Senator  is  stating. 

Mr.  SPARKMAN.  I  am  talking  about 
cities  to  the  various  parts  of  the  coim- 
try.  I  am  talking  about  cities  like  De- 
troit and  Chicago.  Chicago  Is  the  most 
highly  segregated  city  to  the  United 
States.  New  York  has  the  terrifically 
impacted  Harlem  area.  Segr^ation  ex- 
ists there,  and  it  always  will.  There  will 
be  no  breaking  down  of  it  there. 

I  could  name  other  cities  with  ghettos. 
The  potot  I  was  making  was  that  they 
are  protected  imder  the  bill.  They  are 
insured  to  futurity  against  segregation. 
"Busing"  cannot  be  required  to  those  to- 
stances. 

I  spoke  about  Cleveland,  where  a  ter- 
rible accident  happened  the  other  day. 
because  new  schools  were  betog  built. 
Five  new,  very  fine  schools  were  betog 
built.  They  were  to  be  very  efficient 
schools.  However,  they  were  being  built 
to  Negro  areas,  and  people  were  pro- 
testing their  construction  because,  they 
said,  they  Imew  their  construction  would 
perpetuate  segregation  there. 

The  bill  does  Just  that. 

Then  I  said  I  had  not  named  Wash- 
ington. I  tovite  attention  to  the  fact 
that  Washington  is  fast  becwning  a  city 
to  the  same  category.  It  is  fast  becoming 
a  strongly  segregated  area  throughout 
what  is  called  the  old  town  of  Washing- 
ton. Whites  have  moved  out  toto  the 
suburbs.  The  people  from  an  area 
around  Eastern  High  School  moved  a 
little  over  the  hill  toto  Maryland,  where 
their  children  now  go  to  schools  of  their 
own  choice. 

All  over  the  city  white  people  have 
moved  out  toto  the  suburbs,  until  very 
small  numbers  of  them  are  left  to  the 
various  school  districts.  Two  years  ago 
the  Supertotendent  of  Education  of  the 
District  of  Columbia  made  a  speech  to 
Nashville,  Tenn.  If  I  remember  he  said, 
to  effect — and  this  was  quoted  to  news- 
papers— that  there  was  a  segregated 
school  system  to  Washington:  that 
Washington  immediately  complied  with 
the  Supreme  Court  decision:  that  it  now 
had  an  totegrated  system:  that  today  it 
has  what  amounts  to  practically  a  seg- 


regated system  of  all-Negro  schools  to- 
stead  of  all-white  schools. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  at  that  potot? 

Mr.  SPARKMAN.    I  yield. 

Mr.  STENNIS.  I  know  the  great 
stocerity  of  our  friend  the  Senator  from 
Minnesota  [Mr.  McCarthy].  Perhaps 
he  has  not  had  the  contact  with  this  pic- 
ture that  some  of  us  have  had.  In  1955 
I  was  chairman  of  the  Subcommittee  on 
the  District  of  Columbia  Appropriations. 
I  thought  it  was  my  duty  to  visit  various 
public  works  and  public  schools  to  the 
District.  I  remember  going  through 
one  of  those  schools.  It  was  already  to- 
tegrated. That  was  to  1955.  It  was 
about  50-50  white  and  colored.  One  of 
the  teachers  there  told  me  then  that  the 
white  children  were  moving  out  and  the 
colored  children  were  coming  In.  She 
told  me  that  when  a  white  family  moves 
out.  usually  two  colored  families  move 
toto  the  saxae  apartment.  In  that  way 
the  school  attendance  was  doubling  up 
and  becoming  overcrowded. 

I  have  not  been  back  there,  beci^use  I 
am  no  longer  chairman  of  that  subcomr 
mittee.  I  httve  had  some  contact  with 
the  steadily  rising  tide  to  the  distribu- 
tion of  the  races.  The  Senator  is  ren- 
dering a  service  to  bringing  the  real  pic- 
ture to  our  attention. 

Mr.  SPARKMAN.  I  believe  the  fig- 
ures present  an  amazing  picture  to  the 
Nation's  Capital.  The  Senator.  I  believe, 
quoted  President  Elsenhower  saying,  to 
effect,  that  Washington  should  be  a 
model  city.  He  said  that  it  would  be  a 
model  city.  What  has  happened?  It  is 
fast  establishing  ghetto  conditions.  I 
have  already  referred  to  Macfarland 
Junior  High  School.  I  shall  run  rapidly 
through  the  others.  Macfarland  Ju- 
nior High  School  had  646  whites  to  1955, 
and  641  Negroes.  In  1963  there  were  13 
whites  and  1,324  Negroes.  Sousa  Junior 
High  School:  In  1955  there  were  730 
white  and  171  Negroes.  That  was  a 
ratio  of  4  to  1  white.  Today  there  are 
30  whites  and  1.034  Negroes.  That  is 
a  ratio  of  35  to  1  Negro. 

Davis  Elementary   School:   Jn  1955. 
there  were  432  whites  and  315  Negroes. 
Today   there   are    12   whites   and   492- 
Negroes. 

Keene  Elemmtary 'School:  In  1955, 
there  were  1,003  whites  and  9  Negroes. 
Today  there  are  69  whites  and  803 
Negroes. 

"Riese  fligures  present  a  most  interest- 
ing picture.  It  is  a  rather  amaidng  pic- 
ture of  what  has  been  happening  in  the 
District  of  Columbia. 

If  I  recall  the  figures  correctly,  the 
present  population  of  the  District  of  Co- 
lumbia Is  54  percent  Negro,  but  the  school 
p6pulation  Is  83  percent  Negro.  As  the 
Negro  areas  close  to  on  them,  the  white 
school  population  moves  out.  This  sets 
the  Negroes  off  to  themselves,  and  this 
bill  makes  certato  that  they  will  always 
be  s^regated. 

That  does  not  happen  to  any  town  in 
Mississippi  that  the  Senator  from  Mis- 
sissippi can  think  of.  for  the  simple  rea- 
son that  I  imderstand  there  are  no 
ghettos  there. 

Mr.  STENNIS.    That  is  correct. 
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Mr  SPAR  0£AN.    Big  areas  that  are 
total^  segn  jated  are  not  to  be  found 
there.     Inst  sad.  we  find  Negroes  and 
whites  living  generally  in  the  same  com- 
munity and  throughout  the  community. 
Bir.  Presic  ent,  at  the  time  the  Senator 
frwn   MlsslJBippl  commenced   his  very 
Illuminating  and  very  fine  questions  seek- 
ing to  analyze  the  bill  in  many  of  Its 
aspects.  I  w  IS  speaking  about  the  hous- 
ing prograBis  general^,  and  how  they 
were  affecte  1  by  this  provision  in  section 
602.    PHA    nsurance  contracts  and  VA 
guarantee    lontracts  are  exempted.     I 
pointed  out  that  they  protect  the  banks, 
the  savings  and  loan  associations,  the 
PHA— the  I  reat  underwriter  of  private 
enterprise—  and    insurance    companies. 
But  they  m  ike  it  possible,  by  the  provi- 
sions in  setions  601  and  602  to  leave 
covered,  pu  )lic  housing,  certain  types  of 
subsidized  I  ousing  in  urban  renewal  pro- 
grams, houj  ing  for  the  elderly,  the  vari- 
ous housing  programs  that  are  conducted 
on  a  loan   Mtsis.    The  would-be  home- 
owners who  do  not  have  sufficient  Income 
or  sufflcien    credit  available  to  make  it 
possible  foi   them  to  borrow  the  money 
from  priva  e  enterprise  and  who  there- 
fore must  c  btain  it  under  a  special  Gov- 
ernment loi  n  program,  woidd  still  be  sub- 
ject to  the  provisions  of  the  act  undtr 

title  VI.  ^    ,    ^^.    . 

I  was  eating  attention  to  the  fact  that 
this  marked  a  division  as  between  the 
higher  class,  the  wealthier,  the  more 
powerful.  I  nd  the  poor,  who  had  to  Uve 
where  thej  could  live,  and  the  less  pow- 
erful and   ess  influential.    I  mentioned 
the  fact  tl  at  the  bill  was  shot  through 
with  disci  minatory  provisions.     I  ob- 
so-ved  tha  ;  it  is  interesting  to  note  that 
the    so-ca  led    public    accommodations 
provision  e  xempts  bona  flde  private  clubs. 
I  am  In  favor  of  private  clubs  being 
exonpt.     :  think  they  ought  to  be  ex- 
empt   I  c  0  not  think  we  have  any  right 
to  go  Into  that  field  at  all.    We  all  know 
that  prlvs  te  clubs  normally  have  upper 
class,     afluent    members.    When     the 
wealthier,  powerful  people  are  affected, 
they  proU  st.  and  they  get  an  exemption. 
As  Reprei  entative  Cxllxb  said,  the  ex- 
emption ^  ras  applied  to  PHA,  VA  insur- 
ance anc    guaranty   contracts  becaiise 
there  wei !  so  many  protests. 

We  kno  w  from  whom  the  protests  were 
coming.  They  were  coming  from  the 
banks.  T  ley  were  coming  from  the  in- 
surance ( ompanies.  They  were  coming 
from  the  savings  and  loans  associations. 
Tliey  wer  j  coming  from  those  who  would 
be  effected  because  they  were  lending 
the  mone  7.  That  provision  is  contained 
In  sectloi  602.  on  page  26,  lines  3  and  4 
of  the  W  L 

Mr.  EI  LENDER.    Mr.  President,  will 
the  Sena  or  yield  for  a  question? 
Mr.  81  ARKMAN.    I  yield. 
Mr.  EL  jENDER.  Are  the  private  clubs 
really  eaempt?  ^  ^ 

Mr.  S»ARin4AN.  It  appears  that 
they  are  m  title  n.  That  presents  an 
InterestlJig  point.  There  are  many 
things  li  the  bill  that  are  not  what  they 
seem  to  «.  However,  private  clubs  seem 
to  be  ex(  mpt.  Apparently  there  are  con- 
trolling wwers  m  those  groups  who  are 
pretty  w  sU  oonvliioed  that  they  are  ex- 
empt.  "Ihey  are  satisfied.  I  presume. 
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It  IS  my  understanding  that  if  there 
were  a  connection  with  a  hotel  or  a 
motel,  they  would  not  be  exempt,  oecause 
they  are  Ued  to  the  part  of  the  bill  that 
covers  them,  and  therefore  they  are 
covered.    But  if  the  Senator  refers  to 
the  country  club  outside  Houma,  Loui- 
siana, it  is  protected.  ^*>,i„ 
Mr.  ELLENDER.    The  club  is  within 
the  city  limits  now. 
Mr.  SPARKMAN.    It  is  protected. 
Mr.  ELLENDER.    Mr.  President,  will 
the  Senatdr  yield  further? 

Mr.  SPARKMAN.    I  yield  for  a  ques- 
tion. 

Mr.  ELLENDER.  Is  the  Senator  aware 
of  the  fact  that  throughout  the  Nation 
there  are  quite  a  number  of  privately 
owned  and  operated  clubs? 
Mr.  SPARKMAN.  Yes. 
Mr.  ELLENDER.  Frequently  in  order 
to  maintain  themselves,  they  give  little 
parties  to  which  they  invite  nonmonbers. 
In  this  way.  they  sell  more  food  and  make 
more  money  to  finance  the  club  opera- 
tions. 

Mr.  SPARKMAN.   That  is  correct. 
Mr.  ELLENDER.    Would  such  a  club 
be  exempt  imder  the  bill? 

Mr  SPARKMAN.  I  am  not  an  author- 
ity on  that  point.  I  should  say  ofThand-- 
and  this  is  completely  offhand— that  if 
the  chib  goes  into  that  type  of  business 
to  the  extent  that  it  becomes  a  business, 
and  it  is  operating,  not  a  catering  serv- 
ice but  a  professional  entertaining  serv- 
ice' I  think  it  would  become  a  business 
rather  than  a  club.  It  would  depend 
perhaps  on  the  degree  of  activity. 

Mr  ELLENDER.  The  section  of  the 
bill  which  has  to  do  with  private  clubs 
reads:    T 

The  provisions  of  this  title  shall  not  apply 
to  a  bona  flde  private  club  or  other  estab- 
lishment not  open  to  the  pubUc.  except  to 
the  extent  that  the  faculties  of  such  estab- 
lishment are  made  available  to  the  customers 
or  patrons  of  an  estabUshment  within  the 
scope  of  subsection  (b) . 


The  second  provision  is  that  if  it  were 
connected  with  a  resteurant.  cafeteria^ 
lunchroom,  or  lunch  counter.  It  wcHild 
not  be  exempt.  In  other  words.  If  a 
country  club  did  not  have  its  own  food 
service,  but.  Instead,  bought  its  food  from 
a  restaurant  or  lunchroom  or  luncn 
counter,  as  a  regular  source  of  supply, 
day  in  and  day  out,  probably  the  country 
club  would  no  longer  be  exempt.  The 
same  would  be  true  of  motion  picture 

houses.  ,  ^         ,  . 

So  I  should  think  such  a  club  would 
have  to  be  very  careful.  In  order  to  be 
sure  of  continuing  to  have  the  exemp- 
tion. I  believe  a  private  club  would  have 
to  conduct  its  business  wholly  within  Its 
own  field  of  operations. 

Mr.  ELLENDER.  Mr.  President,  will 
the  Senator  from  Alabama  yield  further 

to  me? 

Mr.  SPARKMAN.  I  yield. 

Mr.  ELLENDER.  In  other  words.  It 
would  have  to  deal  only  with  its  own 
members,  as  cxistomers? 

Mr.  SPARKMAN.   Yes. 

Mr.  ELLENDER.  And  if  perchance  It 
invited  outsiders  to  eat  there 
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If  we  read  subsection  (b).  what  do 
we  find?    One  of  the  private  clubs  might 
find  it  advisable  once  or  twice  a  week, 
or  perhaps  once  or  twice  a  month,  to 
permit  people  other  than  club  members 
to  come  in  and  participate— not  in  any 
activity  of  the  club— but  in  a  dinner  or 
dance  so  that  the  club  might  make  a 
litUe  more  money  on  the  food  that  is 
provided.   In  that  way.  it  could  keep  go- 
ing financially,  although  it  would  not 
be  In  the  nature  of  a  restaurant  or  motel 
or  anything  of  that  sort.  I  know  of  many 
small  private  clubs  which  could  not  pos- 
sibly  maintain   themselves   except   for 
finding  various  ways  to  raise  additional 
funds— from  the  public,  on  occasion— 
with  which  to  help  pay  their  expenses. 
Mr.  SPARKMAN.     In  reply,  let  me 
sUte  that  from  a  casual  reading  I  wn 
of  the  opinion  that  if  a  private  dubs  did 
very  much  of  the  kind  of  entertaining 
to  which  the  Senator  from  Louisiana  has 
referred,  it  would  run  the  risk  of  being 
Included,  and  no  longer  exempt,  because 
section  (b)  has  four  different  items.    A 
while  ago  I  said  that  If  the  club  were 
connected  with  a  hotel  or  motel  or  inn. 
It  would  not  be  exempt.   That  Is  the  first 
provision. 


Mr.  SPARKMAN.  Not  if  a  member  of 
the  club  brought  a  guest  with  him;  but 
if  the  club  made  a  practice  of  serving 
food  to  outside  groups  or  meetings,  and 
so  forth.  I  believe  it  would  then  lose  the 
exemption.  „     ,  . 

Mr.  ELLENDER.     Many  small  clubs 
are  located  in  relatively  rural  areas,  and 
are  unable — because  of  an  insufficient 
number  of  members— to  have  sufficient 
business  to  enable  it  to  pay  all  its  ex- 
penses.   And  if.  because  of  that  situa- 
tion, the  club  engaged  in  any  kind  or  sort 
of  entertainment  for  the  benefit  of  out- 
siders or  served  food  to  outsiders,  merely 
in  order  to  make  a  little  more  money. 
so  as  to  be  able  to  pay  its  expenses.  Is 
it  not  true  that  the  club  no  longer  wotud 
be  considered  a  private  club,  under  the 
provisions  of  the  bill? 

Mr.  SPARKMAN.  I  think  that  Is  true. 
In  my  opinion,  the  decision  in  that  con- 
nection would  depend  on  the  anaoimt  of 
other  business  the  club  did;  but  If  It  did 
such  business  to  any  appreciable  ex- 
tent, no  doubt  It  would  lose  the  exemp- 
tion. 

Again  I  point  out  that  the  bill  would 
result  in  damage  and  injury  to  the  sm^ 
dubs:  they  would  be  the  ones  which 
would  be  hurt.  I  do  not  attribute  any 
particular  intention  In  that  connection; 
but  the  fact  Is  that,  under  the  provWons 
of  the  bill,  only  the  small  clubs,  whi^ 
have  to  struggle  to  get  along,  would  be 
placed  under  the  coverage  of  the  bill, 
whereas  the  large  clubs  which  serve  the 
powerful  and  the  mighty  would  not  be 
adversely  affected  by  the  bill. 

Only  recently  the  President  sent  to 
CongresB  his  program  for  launchlnga 
war  on  poverty.  I  feel  that  titie  VI, 
rather  than  launching  a  war  on  PO^ei^, 
would  set  the  stage  for  a  double-barreled 
attack  on  the  poor.  Let  us  now  examine 
the  dual  aspects  of  this  attack. 

The  Honorable  Albmt  Razms,  a  dte- 
tingulahed  Representative  from  my  ofwn 
State  of  Alabama,  and  the  chatoman  of 
the  House  Subcommittee  on  HOuatag,  has 

stated  that  enactment  of  tiUe  VI  will  out 
off  and  eliminate  the  type  of  leglsUnon. 


which  In  the  past  he  has  presented  to 
the  House  of  Representatives,  for  the 
benefit  of  the  poor  people  of  America. 

Representative  Rains  Is  retiring  from 
Congress  at  the  end  of  this  session.  His 
departure  will  be  a  great  loss  to  Congress. 

I  have  presented  a  similar  program  to 
the  Senate.  As  I  have  stated.  Repre- 
sentative Rahts  Is  chairman  of  the  House 
Subcommittee  on  Housing;  and  I  am 
chairman  of  the  Senate  Subcommittee  on 
Housing.  Over  the  years,  we  have  spon- 
sored proposed  legislation  of  very  much 
the  same  type.  Representative  Radts 
pointed  out  that  the  1961  housing  bill 
passed  the  House  of  Representatives  by 
18  votes.  He  asked.  In  effect,  how  Con- 
gress could  be  expected  to  pass  a  bill 
that  would  say  to  any  city  in  the  United 
States  which  happened  to  have  a  mayor 
who  disagreed  with  the  viewpoint  ex- 
pressed in  this  proposed  legislation,  that 
the  people  of  that  city  could  not  have 
the  benefit  of  programs  which  Congress 
establishes  for  the  benefit  of  all  the  peo- 
ple of  the  country. 

The  enactment  of  titie  VI  would  make 
it  much  more  difficult  to  pass  proposed 
legislation  for  the  benefit  of  the  poor 
pe<vle.  Furthermore,  In  the  event  title 
VI  were  passed  and  were  enacted  into 
law,  it  would  be  almost  certain  that  such 
action  would  hurt  the  poor  people  of  this 
country,  both  the  blacks  and  the  whites, 
without  discrimination  because  of  race, 
color,  or  national  origin. 

Titie  VI  could  have  a  direct  bearing 
on  tiie  health  of  the  Nation— even  an  ad- 
verse bearing.  Consider  such  programs 
as  the  Health  Faculties  Act.  the  Child 
Health  Institute  Act,  the  Medical  Educa- 
tion Assistance  Act,  the  Mental  Health 
and  Mental  Retardation  Act.  Would 
children  helped  under  some  of  these  acts 
be  deprived  of  benefits  because  adults  re- 
fused to  Integrate  the  programs  q^on- 
soring  tiiese  benefits? 

What  has  the  Senate  come  to?  Here 
we  are  considering  proposed  legislation 
which  would  seek  to  cut  off  funds  that 
are  going  to  mentally  retarded  children, 
blind  and  deaf  ddldren.  handicapped 
children,  emotionally  dlstiu-bed  children, 
crippled  and  physically  defective  chil- 
dren. It  is  simply  hard  to  conceive  that 
we  are  actually  consld^lng  on  the  floor 
of  the  Senate,  the  greatest  deliberative 
body  in  the  world,  proposed  legislation 
so  potentially  harmful  to  segments  of  our 
society  which  are  most  in  need  of  as- 
sistance. 

So  I  address  this  questloii  to  the  Sen- 
ator from  Louisiana  [Mr.  ELLxmn]. 
the  chairman  of  the  Senate  Commit- 
tee on  Agrlcultiu«  and  Forestry,  and  the 
Member  of  the  Senate  who  probably 
knows  m(H*e  about  agriculture  than  does 
any  other  Senator;  certidnly  I  would  not 
rank  any  other  Member  of  the  Senate 
ahead  of  him:  Shall  we  stop  the  school 
lunch  program  in  the  South?  Would 
it  make  the  proponents  of  this  bill  happy 
if  the  many  children  who  now  receive 
their  only  decent  meal  of  the  day  at 
school,  no  longer  had  a  single  decent 
meal?  Tet.  Mr.  President,  imder  the  pro- 
visions of  the  bill,  that  could  hm>pen. 

I  hope  the  Senator  from  LoulsUna  will 
correct  me  if  I  am  In  error,  but  I  am 
under  the  Impression  that  the  Senator 


tram  Georgia  [Mr.  RusskllI  and  the 
Senator  from  Louisiana  were  the  two 
great  leaders  In  the  origination  of  the 
school  lunch  program.  At  that  time 
as  I  recall,  the  Senator  from  Georgia 
was  chairman  of  the  Agricultural  Sub- 
committee of  the  Appn^riations  Com- 
mittee, and  the  Senator  frcKn  Louisiana 
was  chairman  of  the  Agriculture  Com- 
mittee; and  the  two  of  than  together 
were  responsible  for  starting  the  pro- 
gram, and  they  have  been  responsible 
for  pushing  it  forward;  and  children  all 
over  the  Nation  have  enjoyed  its  benefits. 

I  have  known  of  situations  In  which 
the  school  lunch  program  was  in  effect.  I 
remember  standing  in  the  limchroom  of 
a  school  in  which  most  of  the  students 
were  from,  families  of  good  living,  but  a 
smidl  percentage  of  the  children  were 
from  families  of  very  low  income.  Per- 
haps there  had  been  a  misfortime  in  the 
family.  Perhaps  the  father  was  no 
longer  living.  Anjnvay,  the  child  could 
not  hope  to  get  a  decent  meal  save  for 
the  school  limch  program. 

I  remember  standing  with  the  teacher 
who  was  in  charge.  As  the  children  went 
through  the  line,  from  time  to  time  she 
would  point  out  certain  individuals.  She 
would  whisper  to  me.  "See  the  litUe  girl 
in  blue?  See  the  littie  boy  in  the  gray 
suit?" 

That  child  would  receive  a  free  lunch, 
but  the  other  children  in  the  line  would 
not  know  it.  The  pride  of  the  student 
was  protected  by  having  been  given  a 
ticket,  tile  same  kind  of  ticket  that  the 
other  children  had.  They  simply  did 
not  have  to  pay  for  it. 

I  felt  good  to  see  the  relish  with  which 
those  children  ate  their  limches.  and  at 
the  same  time  maintained  their  prldeful 
standing  among  their  fellow  students. 

The  school  lunch  program  has  been  one 
of  the  great  programs  of  our  country. 
The  program  originated,  was  pushed, 
kept  alive,  extended,  and  expanded  un- 
der the  leadership  of  two  of  our  great 
southern  Senators.  Yet.  under  the  pro- 
posed legislation,  the  school  lunch  pro- 
gram might  be  closed  down  because  of  an 
Infraction  that  would  have  no  connection 
with  the  school  lunch  program  at  all. 
Perhaps  something  might  happen  which 
would  displease  the  Civil  Rights  Commis- 
sion. The  Civil  Rights  C(Mnmlsslon 
might  come  forth  with  a  recommendation 
that  funds  for  the  program  be  cut  off. 
The  Civil  Rights  Commission  would  be 
empowered  to  look  into  such  cases  and 
make  recommendations.  It  might  not  be 
the  agency  which  would  enforce  the  law, 
but  it  would  make  recommendations. 
Some  other  agency,  bureau,  or  d^^art- 
ment  of  the  Government -would  have  the 
enforcing  power,  and  merely  because  of 
a  refusal  by  some  officials — ^perhaps  the 
mayor  of  the  city,  the  board  of  commis- 
sioners of  the  county,  or  someone  at  a 
State  level— so  that  the  order  could  be 
blanketed  all  over  the  State — as  a  result 
of  such  a  refiisal,  these  warm,  wholesome, 
and  nutritious  meals— the  only  ones  that 
many  of  the  children  might  get — ^would 
be  snatched  from  them.  That  action 
would  occur  because  of  a  law  which  was 
passed  in  the  name  ot  being  equitable  to 
everyone  In  the  United  States. 


Again  I  point  out  that  it  would  be  the 
little  helpless  and  hungry  child  who 
would  be  adversely  affected.  Under  a 
program  that  purports  to  be  the  great 
giver  of  things  to  people  without  dls- 
olmlnation.  a  helpless  child  might  be 
affected.  The  bill  is  full  of  discrimina- 
tion aU  the  way  through.  The  further 
we  go  Into  it,  the  more  and  more  dis- 
crimination we  find. 

Suppose  that  the  distribution  of  sur- 
plus food  should  be  ended.  That  Is  one 
of  the  programs  that  could  be  ended. 
Again  I  point  out  that  the  leadership  of 
the  two  Senators  whom  I  mentioned  a 
few  moments  ago  largely  provided  for 
the  surplus  food  disposal  program  along 
with  the  school  Itmch  program.  Suppose 
that  the  distribution  ot  surplus  food 
should  be  ended,  as  it  could  be  under  the 
vicious  title  VI.  I  ask  Senators  what 
good  would  be  accomplished.  Perhaps 
some  people  in  our  country  would  say  it 
would  be  good  to  end  the  program,  so 
that  people  who  were  starving  would  put 
forth  more  effort. 

Mr.  President,  statements  are  made  to 
the  effect  that  the  poor  ought  not  to  be 
fed.  Not  l(mg  ago.  if  I  remember  cor- 
rectly. s(»ne  national  figure  made  the 
statement  that  the  poor  ought  to  be  made 
to  work.  With  unemployment  figures 
such  as  we  observe  today,  where  would 
the  Jobs  come  from  for  those  who  are 
out  of  work  and  for  the  poor  who  need 
better  Jobs  and  higher  paying  Jobs? 

There  are  families  without  sufficient 
income  from  the  earnings  of  the  bread- 
winner of  the  family  to  provide  proper 
meals.  Wherever  the  program  Is  In  ef- 
fect, there  is  an  opportunity  to  share  the 
suridus  foods  that  are  available.  Under 
the  provisiMxs  of  the  bill,  food  would  be 
snatched  away  frmn  those  hungry  fami- 
lies. It  might  hm;>pen  not  because  of 
anything  that  they  might  have  done,  they 
would  receive  the  punishment.  Tlie 
penalty  would  be  imposed  on  them.  when, 
peiiiaps,  the  breach  of  a  provision  undo: 
the  bill  would  be  by  aome  mayor  or  other 
official  who  might  hold  to  the  belief  that 
the  poor  should  not  be  fed.  and  that  they 
should  be  forced  to  work  when  there  is 
no  work. 

While  I  should  like  to  think  that  the 
pr(H)onents  of  the  bin  would  not  do  so 
without  having  thought  it  through,  they 
would  punish  littie  children  and  deiurlve 
than  of  warm,  hot  lunches  In  theta* 
schools,  or  they  would  deprive  hungry 
families  of  surplus  food  because  of  some- 
thing that  someone  else  had  done  eon- 
trary  to  what  It  was  felt  ought  to  be  done. 

Mr.  President,  I  cannot  conceive  ct 
any  law  that  could  have  such  an  effect 
being  good.  I  point  out  that,  gener- 
ally speaking,  throughout  the  South  the 
colored  peojpAe  are  the  greatest  bme- 
ficiaries  of  both  State  and  Federal  wel- 
fare programs.  I,  for  one.  wUl  flglit 
with  all  the  means  at  my  command  te 
see  that  they  are  not  dei^rtved  ot  this 
needed  assistance.  When  I  speak  of 
welfare  programs,  I  include  the  aehool 
liuich  program  and  the  surplus  food  dis^ 
tribution  program.  Those  who  claim 
that  they  are  helping  the  Negroes 
actually  would  deny  to  the  Negroes  bene- 
fits whiOi  they  are  now  receiving.  Cer- 
tainly that  Is  true  in  the  South;  and  I 
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belleye  It  la  true  throughout  the  country 
as  a  whole  They  would  deny  to  such 
people  the  -eal  benefits  they  are  receiv- 
ing. Yet  t  ley  hold  the  bill  out  as  one 
that  would  do  great  good  for  the  Negroes 
of  our  cour  try.  It  is  not  written  to  work 
that  way.  If  the  bill  is  enacted  Into 
law.  I  bel  eve  we  shall  see  that  the 
Negroes  wm  be  most  heavily  punished. 
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VISIT  TCJ  THE  SENATE  BY  HON. 
ROMUIJ)  BETANCOURT.  FORMER 
PRESID  ENT  OP  THE  REE*UBLIC  OP 


VENEZIELA 


Mr.  HJMPHREY.  Mr.  President, 
will  the  Bt  nator  from  Alabama  yield  to 
me  withou  )  In  any  way  Jeopardizing  his 
right  to  th  5  floor  or  in  any  way  jeopard- 
izing his  I  rivlleges  of  the  rules? 

Mr.  SP/  R^MAN.  I  was  about  to  say 
I  yield  fo:  a  question,  but  I  know  the 
Senator  his  something  broader  than  a 
mere  ques  ion. 

Mr.  Pre  ddent.  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  yield 
to  the  Sei  ator  from  Minnesota  for  such 
purposes  is  may  be  required  to  carry 
out  what  le  has  in  mind,  without  being 
penalized  in  any  way  whatsoever. 

The  P  lESIDINO  OFFICER  (Mr. 
BxTSDicK  i  1  the  chair) .  Without  objec- 
tion, it  is  2  0  ordered. 

Mr.  HD  liiPHREY.  TTie  Senator  from 
Alabama  i  rill  not  be  penalized  in  any  way. 
He  will  ii  deed  be  honored  for  what  he 
has  Just  ( one.  I  know  the  Senator  will 
be  interested  in  knowing  that  we  are 
privileged  in  the  U.S.  Senate,  and  in  the 
United  slates  of  America,  to  have,  as 
our  guesti  and  visitor,  one  of  the  truly 
great  leai  ers  of  the  modem  world. 

I  refer  to  the  former  President  of  the 
Republic  >f  Venezuela,  President  Romulo 
Betancourt. 

Preside  it  Betancourt  is  visiting  the 
United  States  after  having  served  his 
term  of  (  fflce  as  President  of  Venezuela. 
As  we  re  »11.  he  was  succeeded  in  office 
by  an  associate  and  friend.  Dr.  Leonl. 
Venezuel  i  having  conducted  a  free  elec- 
tion and  El  President  having  been  elected 
under  the  terms  of  the  Constitution  of 
that  coui  kbry. 

Under  the  terms  of  the  Constitution 
of  Venez  nela.  President  Betancourt  Is  a 
Senator  of  the  Republic  of  Venezuela. 
As  he  his  indicated  to  some  of  us.  he 
has  a  distinct  advantage  over  Senators 
of  the  United  States.  His  senatorship 
runs  for  life.  There  is  no  need  of  cam- 
paigning tar  reelection.  Former  Presi- 
dents of  the  Republic  of  Venezuela  are 
entitled  »  all  the  privileges  and  respon- 
sibilities of  the  office  of  Senator  in  the 
Venezue  an  Congress. 

Earlle-  today  I  addressed  the  Senate 
with  re  erence  to  the  work,  the  pro- 
gram, t  le  philosophy,  and  the  leader- 
ship of  our  honored  guest. 

I  taki  this  opportimity  to  welcome 
him  to  he  Chamber  of  the  VS.  Senate: 
to  tell  dm  that  he  has  honored  us  by 
his  pret  ence;  and.  through  him.  to  tell 
the  peo  >le  of  Venezuela  of  our  sincere 
alfectlo]  i  and  friendship  for  their  coim- 
try  an<  for  the  achievements  of  the 
pe(K)le  Df  that  country.  We  welcome 
him  to  ;he  Senate. 


Mr.  AIKEN.  Mr.  President,  will  the 
Senator  from  Minnesota  yield? 

Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  Vermont. 

Mr.  AIKEN.  In  order  that  the  R«c- 
OBD  may  show  that  no  one  political  party 
in  the  United  States  has  a  monopoly  on 
its  admiration  for  our  distinguished  vis- 
itor from  Venezuela.  I  wish  to  add  a  word 
of  welcome  for  Senators  on  this  side  of 
the  aisle. 

For  years  we  have  been  watching  and 
admiring  the  great  courage  exhibited  by 
President  Betancovut,  who  at  times 
seined  to  be  fighting  against  almost  in- 
surmountable odds.  We  are  very  proud, 
with  him,  that  he  came  through  his  term 
of  office  with  flying  colors  and  that  he 
established  a  sound  representative  gov- 
ernment in  the  nation  of  Venezuela. 

We  are  equally  proud  of  the  people  of 
Venezuela,  who.  at  the  time  of  the  last 
election,  were  told  that  they  would  en- 
coxmter  violence  if  they  attempted  to 
vote.  Yet.  if  I  am  correctly  informed, 
something  like  90  percent  of  those  quali- 
fied to  vote  did  vote,  defied  the  threats 
made  against  them,  and  elected  a  new 
President,  whom  we  shall  be  happy  to 
meet  at  some  time  in  the  futiure. 

I  only  wish  the  people  of  the  United 
States  would  turn  out  and  vote  on  elec- 
tion day  In  the  same  proportion  that 
the  people  of  Venezuela  did,  even  though 
they  were  Uireatened  with  bodily  harm 
if  they  attempted  to  do  so. 

We  are  all  happy  that  President  Betan- 
court has  elected  to  visit  \is  at  this  time 
and.  I  understand,  to  take  a  vacation  in 
the  United  States  for  some  time.  We 
wish  him  all  good  luck  in  the  future. 

Mr.  SPARKBIAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  Alabama. 

Mr.  SPARKMAN.  I  Join  my  col- 
leagues in  extending  a  welcome  to  the 
distinguished  former  President  of  Vene- 
zuela and  to  say  that  we  are  delighted 
that  he  is  here.  We  hope  he  has  a  very 
enjoyable  and  profitable  stay  in  the 
United  States  for  as  long  as  he  desires 
to  stay  here. 

During  the  winter  of  1961  I  had  the 
pleasure  of  visiting  Venezuela.  I  had  the 
privilege  of  talking  at  that  time  with  the 
President  and  discussing  with  him  some 
of  his  programs  and  problems,  and  of 
driving  to  various  parts  of  the  country 
axul  seeing  what  was  being  done. 

I  agree  with  the  Senator  from  Ver- 
mont that  he  had  problems  that  at  times 
seemed  to  be  Insxirmoimtable.  but  he 
never  gave  up.  Those  who  would  try  to 
subdue  him  by  threat,  terrorism,  and  in 
every  other  way.  soon  discovered  that  he 
was  a  man  who  would  not  give  up. 

We  have  seen  a  wwiderfid  develop- 
ment In  Venezuela.  I  believe  we  shaU 
see  even  greater  developments  as  time 
passes.  I  am  sure  that  freedom-loving 
people  evenrwhere  will  always  be  grate- 
ful to  this  distinguished  man,  who 
showed  that  he  could  resist  and  could 
overcome  trouble  and  develop  his  own 
country. 

I  say  to  you,  sir,  we  are  delighted  to 
have  you  with  us. 

Mr.  CHURCH.    Mr.  President,  will  the 
Senator  yield? 


Mr.  HUMPHREY.    I  yield  to  the  Sen- 
ator from  Idaho. 

Mr.  CHURCH.    In  1957 1  had  occasion 
to  visit  Venezuela.    At  that  time  Vene- 
zuela was  a  sad  country,  gripped  with 
fear,  and  dominated  by  a  ruthless  tryant, 
Perez  Jimenez.   We  are  highly  privileged 
today  to  welcome  the  great  public  serv- 
ant who,  more  than  any  other,  person- 
ifies the  victory  of  the  Venezuelan  peo- 
ple   in    overcoming    that    tyranny,    in 
establishing  constitutional  government, 
and  restoring  liberty  to  what  had  been 
a  most  vmfortunate  and  imhappy  land. 
Constitutional  government  lives  now 
in  Venezuela  by  virtue  of  Romulo  Betan- 
court; and  in  a  very  real  sense  the  re- 
forms he  accomplished  during  his  term 
as  President  constitute  the  hopes  and 
aspirations  of  countless  millions  of  peo- 
ple in  Latin  America  who  look  forward 
to  the  day  when  their  coimtries  can  also 
enjoy    constitutional    government    and 
liberal  programs  to  better  spread  the  na- 
tional wealth  to  the  many  rather  than 
the  few,  as  Mr.  Betancourt  undertook  to 
do  in  Venezuela  during  the  course  of  his 
teniire. 

So  I  am  honored  to  add  my  voice  to 
the  expressions  which  have  already  been 
made  here  in  the  Senate  Chamber  in  bid- 
ding our  distinguished  visitor  welcome. 
Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  New  York. 

Mr.  JAVrrS.  Mr.  President,  I  met 
President  Betancourt  at  the  inaugura- 
tion of  Dr.  Juan  Bosch  as  President  of 
the  Dominican  Republic,  a  covmtry 
which  had  obtained  its  freedom  after 
over  30  years  of  tyranny,  which  many 
visitors,  including  o\u"  visitor,  had  come 
to  honor.  The  tyranny  In  Venezuela  did 
not  last  long,  but  it  illustrated  what  has 
made  Mr.  Betancourt  a  champion. 

He  understood  that  we  not  only  had 
to  have  honorable  aspirations  but  we  also 
had  to  have  a  clear  program  of  action 
and  effective  administration  to  translate 
those  aspirations  into  reality,  and  that 
we  had  to  win  the  support  of  all  the  peo- 
ple for  the  reforms  to  which  one  aspired. 
So.  I  hail  him  today,  along  with  other 
Senators,  as  the  antithesis  of  Castro — as 
a  man  who  has  been  able  to  satisfy  the 
great  aspirations  of  his  j)eople  because 
he  knows  that  the  ways  of  freedom  are 
the  truest  wasrs.  not  only  to  the  achieve- 
ment of  well-being  but  also  to  self-reali- 
zation and  dignity,  which  is  probably  the 
highest  expression  anyone  can  use  about 
one  of  our  brother  Americans. 

I  Join  all  Senators  in  greeting  him. 
It  is  a  great  honor  for  the  Senate  to  have 
him  with  us. 

Mr.  GRUENINO.  Mr.  President,  will 
the  Senator  from  Minnesota  yield? 
Mr.  HUMPHREY.  I  am  glad  to  yield. 
Mr.  GRUENINO.  It  is  a  great  pleas- 
ure and  a  privilege  to  Join  my  colleagues 
in  greeting  this  great  statesman,  the 
former  President,  and  now  a  life  Senator, 
of  our  sister  republic  of  Venezuela,  whose 
achievement  transcends  the  bovmdaries 
of  his  republic — a  model  which  may  well 
be  followed  by  our  sister  republics. 

I  said  this  morning  on  the  fioor  of  the 
Senate.  In  Joining  the  distinguished  act- 
ing majority  leader,  the  senior  Senator 
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from  liiinnesota  [Mr.  Hvxphmet].  in 
paying  tribute  to  our  distinguished  visi- 
tor, that  if  all  the  other  countries  in 
Latin  America  could  be  gifted  with  the 
tsrpe  of  leadership  which  he  has  shown, 
the  Alliance  for  Progress  would  have 
fared  and  would  continue  to  fare  much 
better  than  it  has. 

One  of  the  things  we  learn  in  our  own 
country,  after  nearly  two  centuries  of 
our  form  of  government,  is  the  fact  that 
we  still  must  realize  that  all  forms  of 
government — even  our  own — are  experi- 
ments and  subject  to  continual  trial  and 
error,  and  that  leadership  is  absolutely 
essential  if  the  democratic  process  is  to 
function  well. 

During  Uie  luncheon  today,  otu*  dis- 
tinguished visitor  paid  a  Just  and  elo- 
quent tribute  to  his  own  people  who,  he 
said,  were  the  real  heroes  of  the  success 
that  had  been  achieved  In  Venezuela  in 
the  last  6  years — a  success  mariced  by 
continuing  social  and  economic  progress 
carried  out.  at  the  same  time,  undo:  a 
democratic  regime. 

The  transition  from  one  administra- 
tion to  another  was  made  without  vio- 
lence, in  the  face  of  subversive  attempts 
to  destroy  that  effort,  to  create  violence 
and  nullify  the  election.  I  assure  him 
that  while  we  are  largdy  concerned  with 
our  own  domestic  elections  in  city.  State, 
and  Nation,  I  doubt  whether  in  recent 
years  there  has  been  any  election  that 
was  watched  with  ao  much  solicitude 
and  anxiety  and  hopefulness  as  the  one 
which  marked  the  first  transition  in 
many  years — not  merely  in  Venezuela, 
but  among  many  Latin  American  Repub- 
lics— ^from  one  democratically  elected 
regime  to  another  likewise  democratical- 
ly elected. 

The  fact  that  profound  social  and  eco- 
nomic reforms  can  be  achieved  satisfac- 
tory to  the  desires,  ambitions,  and  hopes 
of  a  people  under  a  democratic  method 
is  a  demonstration  of  Incalculable  and 
historic  value. 

So  we  are  happy  to  welcome  President 
and  Senator  Betancourt  here  to  the 
Senate  of  the  United  States.  We  hope 
that  he  will  enjoy  his  stay  in  the  United 
States,  that  he  will  long  be  a  visitor  here, 
and  that  he  will  long  continue — as  I 
know  he  will — to  serve  his  cotmtry  in  the 
Senate  of  Venezuela  as  effectively,  as 
devotedly  and  as  enllghtenedly  as  he  has 
done  in  the  past. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  from  Minnesota  yield? 

Mr.  HUMPHREY.  I  am  glad  to  yield 
to  the  Senator  from  Pennsylvania. 

Mr.  CLARK.  Mr.  President,  tomor- 
row, the  words  of  admiration  and  pndse 
which  have  Just  been  spoken  on  the  floor 
of  the  Senate  with  respect  to  the  people 
of  Venezuela  and  its  gallant  former 
President,  now  a  senator  for  life,  will 
appear  in  the  pages  of  the  Cokqussiohal 

RSCORO. 

I  hope,  Mr.  President,  that  you  and 
the  able  Ambassador  of  your  country  will 
convey  to  the  leaders  of  your  coxmtry. 
through  the  pages  of  the  Conorkssiokal 
Rkcoro,  Uie  encomiimis  which  have  been 
uttered  about  you  and  your  coimtry  In 
the  Senate  today.  For  those  are  true 
expressions  from  our  hearts,  spoken  with 
deep  sincerity. 


A  short  while  ago,  a  few  of  the  Mem> 
bers  of  this  body  had  the  opportunity  to 
have  luncheon  with  you  in  ttie  rooms  of 
the  Senate  Committee  on  ForeHgn.  Re- 
lations. During  the  coiirse  of  that  lunch- 
eon, you  made — in  your  native  language, 
Spanish — ^what  to  me  was  a  most  elo- 
quent, although  brief,  exposition  of  your 
views  for  the  future  of  your  country  and 
of  this  hemisphere.  You  spoke  with 
eloquence  about  the  desirability  of  con- 
fining communism  in  our  hemisphere  to 
Cuba^-and  if  possible,  and  as  soon  as 
may  be,  to  eliminate  it  there. 

You  also  spoke  of  your  great  hopes  for 
the  spread  of  democracy  throughout 
Latin  America.    § 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remarks  of  former  Presi- 
dent Betaneourt,  which  were  translated 
at  the  time  by  an  interpreter  who  ac- 
companied him,  may  be  printed  in  full 
in  the  RscoRD.  in  order  that  all  Senators 
may  have  the  benefit  of  the  eloquent  and 
sound  comments  of  former  President 
Betancourt  which  were  made  to  the 
luncheon  group  In  the  Foreign  Relations 
Committee. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rkcoro, 
as  follows: 
R«it*iini   BT   PannnNT   Bitancovbt   at   a 

LVNCHCOM  OZVCN  IN  HiS  HONOK  BT  SXNA- 
^  rtm,    HUICPHBBT    AND    THB    SBNATB    ToWXUOt 

RBLATION8  Oolficrrrxx,  Apbil  21,  1964 

Senators,  in  the  peat  few  days  I  have  been 
able  to  reread,  with  more  leisure,  the  boolc 
written  by  President  John  F.  Kennedy,  "Pro- 
flies  in  Courage,"  and  to  thus  appreciate  the 
great  significance  for  the  United  States  of  the 
Senators  from  the  two  historical  parties  of 
this  country,  the  Republicans  and  the  Demo- 
crats. This  great  tradition  has  been  con- 
tinued In  the  Senate  Foreign  Relations  Com- 
mittee, which  is  without  a  doubt  one  of  the 
bodies  of  the  n.S.  Congress  that  is  most  re- 
spected, both  in  and  out  of  the  United  States. 

It  was  very  flattering  for  me  to  hear  the 
remarks  by  Senators  Fdibsight,  Hxticphbit, 
and  MoasB  about  what  has  been  achieved 
in  my  country  dxirlng  the  administration 
that  ended  barely  2  months  ago.  I  would 
like  to  say  that  these  achievements  are  not 
the  work  of  one  man.  They  would  not  have 
been  possible  without  the  cooperation  <a  the 
Democratic  Action  Party  and  of  the  Social 
Christian  (COPD)  Party.  They  would  not 
have  been  possible  without  the  support  of 
the  strong  labor  movement  of  Venezuela, 
which  has  14MX),000  members  devoted  to 
freedom  and  democracy.  They  would  not 
have  been  possible  without  the  support  of 
all  circles  in  my  country,  including  manage- 
ment.  They  would  not  have  been  possible 
without  the  support  of  the  armed  forces, 
devoted  as  they  are  to  constitutionalism  and 
insl^tutlonalism.  The  great  heroes  of  this 
period  have  been  the  Venezuelan  people 
themselves.  I  want  to  stress  this  fact,  be- 
cause outside  of  VensBuela,  both  in  the 
United  States  and  in  Europe,  there  are  those 
who  believe  that  democracy  is  an  Anglo- 
Saxon  institution  and  that  it  la  not  meant 
for  us  in  Latin  America.  I  want  to  assure 
you  that  our  people  have  a  deeply  rooted 
love  of  freedom,  and  that  they  can  live  under 
democracy. 

X  cannot  let  this  opportunity  go  by  with- 
out commenting  briefly  on  three  matters. 

Some  time  in  the  future  there  will  be  held 
two  meetings  of  consultation  of  Ministers  of 
Foreign  Affairs  of  the  American  Rq;>ubllcs, 
as  provided  in  the  Charter  of  the  OAS.  The 
first  will  be  devoted  to  discussions  on  meas- 
tu-es  that  might  be  taken  against  the  Cuban 
regime,  the  Communist  regime  in  Havana. 


This  la  a  regime  that  shipped  four  tana  of 
arms,  ot  baoookas.  of  mortan,  of  reoolUeas 
rifles,  of  NATOrtyiM  rlflaa  to  Venasuela.  .In 
an  attempt  to  prevent  our  elections.  I  hope 
that  it  might  be  possible  to  obtain  even 
the  bare  18-vote  majority'  neeesaary  to  im- 
pose sanctions  <m  Cuba,  without  taking  into 
account  the  example  of  the  meeting  of 
Pimta  del  Bste,  where  Communist  Cuba  was 
excluded  from  the  OAS  without  the  support 
of  the  so-called  large  countries  of  Latin 
America  and  by  uniting  the  efforts  of  Co- 
lombia, Venezuela,  PtrvL,  and  the  small 
countries  ot  Central  America  to  achieve  the 
minimum  niunber  of  votes  required  by  the 
regulations  of  the  OAS. 

The  second  meeting  of  consultation  will 
deal  with  the  problem  of  maintaining  de- 
mocracy in  the  Americaa.  I  do  not  wlah 
to  conceal  the  alarm  with  which  I  view  the 
develc^ment  once  again  in  Latin  America 
of  a  proceaa  aimllar  to  the  one  which  took 
place  around  1948,  and  which  led  to  the 
omlnoxis  fifties.  We  see  now  that  elected 
governments  in  this  area  are  beooinlng  a 
minority,  and  that  there  are  many  govem- 
menta,  aelf -elected  and  maintained  by  force. 
Thla  la  bad  for  our  hemlaphere.  ainoe  these 
typea  of  government  provide  a  breeding 
ground  for  the  increaae  of  oommunlam. 

In  all  of  the  Latin  American  countries 
that  have  been  ruled  by  dkrtatarshipa.  and 
I  refer  e^wciaUy  to  Venasuela.  Colombia, 
and  Peru,  when  the  dlctatorahipa  endatf 
around  1968,  it  was  found  that  oommunlam 
had  Increaaed  alarmingly.  At  thia  table  la 
my  old  friend  Thomaa  Mann,  irtio  waa  First 
Secretary  of  the  American  Bmbaaay  In  Ven- 
ezuela in  1948,  when  I  waa  provlaional  Preai- 
dent  of  my  country.  At  that  time,  oom- 
munlam in  Venezuela  waa  weak.  In  1960, 
however,  when  I  took  office  after  having 
been  elected,  I  foimd  large  niunbecs  of  Com- 
munists in  the  press,  radio,  television,  uni- 
versities and  schools.  In  other  words,  the 
media  tar  shaping  public  opinion  had  been 
Infiltrated  by  Communists  during  the  dieta- 
torahlp. 

I  hope  that  the  democratic  governments  of 
the  Americas  wlU  give  their  support  at  this 
meeting  of  consultation  to  means  of  main- 
taining democracy  in  the  Americas. 

The  third  of  my  coounents  is  that  Ven»- 
zuela  has  achieved  a  great  deal  of  success  in 
effecting  social  reforms  and  initiating  long- 
range  develc^ment  programs. '  llils  hss  been 
possible  because  our  Government  has  a  large 
income  from  oil.  In  Venezuela,  It  has  not 
been  necessary  to  coimt  on  grants  from  the 
United  States  or  frtxn  the  American  con- 
tribution to  the  Social  Trust  Fund  of  tbe 
Inter-American  Development  Bank.  How- 
ever, the  situation  is  very  different  In  some 
of  the  other  countries  that  are  deq>erately 
poor.  These  countries  need  the  jxompt  sup- 
port and  cooperation  of  the  United  States. 

In  oQier  words,  I  am  not  ^>eaklng  on  be- 
half of  Venezuela,  but  of  the  poor  countries 
of  Central  America,  and  of  South  Amertcan 
countries  like  Bolivia.  Bcuadcn-,  and  others. 
You  must  remember  that  poverty  is  a  breed- 
ing ground  for  the  develc^Mnent  of  extreme 
ideas,  be  they  Fascist  or  Commtmist. 

I  want  to  tell  you  how  happy  I  am  to  be 
oiKse  again  in  the  United  States.  I  lived 
here  as  a  poUtlcal  exile  In  the  1960%,  and 
have  always  remembered  the  warm  hospital- 
ity offered  to  me  by  the  Am«iean  people,  a 
people  that  I  love.  I  am  hmpjpy  to  be  here 
again. 

In  conclusion.  I  want  to  say  that  I  feel  a 
little  sorry  for  you  Senators,  because  of  the 
privilege  that  I  have,  which  Is  like  the  divine 
ri^t  of  kings,  of  being  a  lifetime  Senator. 
I  do  not  have  to  worry  about  reelection  every 
few  years,  as  you  do. 
Tliank  you  very  much. 

Mr.  CLARK.  Me.  President.  I  thank 
the  Senator  from  Iflnneaota  for  yidd- 
ing  to  me. 
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Mr.  HT]MPHREY.  Mr.  President,  I 
believe  we  should  five  our  distinguished 
Kuest  froB  the  RepubUc  of  Venezuela  a 
typical  en  htislastlc  American  welcome. 

[Applavse.  Senators  rising.] 
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Crvn,  RIGHTS  ACT  OP  19«3 
The  S«  ate  resumed  the  consideration 
of  the  bll  (HJl.  7152)  to  enforce  the 
constltuti  »nal  right  to  vote,  to  confer 
Jurisdlctl(n  upon  the  district  courts  of 
the  Unite  i  States  to  provide  Injunctive 
relief  agilnst  discrimination  In  public 
aocommo  latlons,  to  authorize  the  At- 
torney G<  neral  to  Institute  suits  to  pro- 
tect const  tuttonal  rights  in  public  facili- 
ties and  I  ubllc  education,  to  extend  the 
Commissi  Ml  on  Civil  Rights,  to  prevent 
discrlmln  itlon  In  federally  assisted  pro- 
grsms.  &»  establish  a  Commission  on 
Equal  Em  ployment  Opportunity,  and  for 

other  pu  poses.  

The  IRESIDINa  OFFICER  (Mr. 
Church  n  the  chair).  The  Senator 
from  Ala  >ama  [Mr.  Spaekman]  has  the 

floor.  ^     .    , 

Mr.  S  »ARKMAN.  Mr.  President,  I 
had  Just  leen  speaking,  before  this  slight 
break  oc<  urred.  as  to  what  might  be  the 
effect  on  two  items  which  I  named  of 
the  pens  ty  imposed  under  what  I  call 
the  vlclo  IS  title  VI. 

A  few  <  ays  ago,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland],  if  I  recall  cor- 
rectly, p  Aced  in  the  Rbcoro  a  long  list 
of  varioi  s  programs  which  could  be  af- 
fected b:  title  VI.  I  suppose  the  Sena- 
tor knon  s  more  about  it  than  I  do,  be- 
cause he  has  studied  it  more  fully;  and  I 
suppose  svery  one  of  the  programs  could 
be  affect  ed  by  it  in  the  imposition  of  a 
single  pf  nalty. 

However.  I  did  not  deal  with  It  on 
such  a  b  road  scale  as  that    I  dealt  with 
only  twc  small  items,  one  of  which  was 
the  sch(ol  lunch  program,  in  which  I 
said  tha  ;  hungry  children  would  be  de- 
nied the  only  warm  meal  In  the  day  that 
they  cov  d  hope  for.   I  also  further  men- 
tioned t  le  distribution  of  surplus  food, 
and  I  p  dnted  out  that  it  was  the  poor 
And  oft«  n  hungry  people  who  receive  the 
benefits  of  surplus  food;  and  yet.  be- 
cause »  me  mayor,  or  county  official,  or 
a  hlghe '  State  agency  official  ml^t  de- 
cline to  carry  out  certain  things  the  way 
theClvl  Rights  Commission  or  enforcing 
agMiciei    wanted  than  carried  out.  the 
penalty  night  be  Invcdved.  wherry  those 
who  wculd  actually  suffer  the  punish- 
oient  w  mid  be  the  innocent,  the  helpless, 
and  the  hungry. 

I  tnv  te  the  attention  of  the  Senator 
from  M  Innesota  [Mr.  Httm  phbkt]  to  the 
fact  thi  it  we  have  before  us  a  bill  which 
is  hrid  out  to  the  American  people— and 
I  do  D>t  believe  there  is  any  question 


about 
which, 
for  the 


the  hot 
thata 


being  so  held  out — as  a  bill 
if  enacted,  would  do  great  good 
Negroes.  It  is  designed  to  help 
all  mlxiorities,  as  I  understand,  but.  If 
I  unde  stand  ccxrect^,  the  general  pic- 
ture ttat  is  being  presented  is  that  it 
would  1  e  of  special  boiefltto  the  Negroes, 
inyone  who  is  fyiwfliar  with  the 
•ituati«in  in  the  South  knows  that  a 
jpercentage  of  Negro  children  get 
lunches  than  white  children,  and 


tiigher  percentage  of  Negro  needy 


families  get  surplus  foods  than  white 
famines. 

Even  though  the  offense  were  com- 
mitted by  an  official  of  a  State,  county, 
city,  or  school  district,  or  whatever  it  Is. 
it  would  be  the  helpless,  innocent  people 
who  would  suffer  the  penalty.  It  would 
not  hurt  the  county  judge  or  the  mayor 
of  the  city,  or  any  other  high  official. 
It  would  hurt  the  children.  It  would 
hurt  hungry  stomachs.  It  would  hurt 
hxmgry  people  who  need  the  food,  who 
need  the  help  from  these  programs,  some 
of  which  the  Senator  has  been  highly 
instrumental  in  instigating. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  SPARKMAN.    I  yield  for  a  ques- 

Mr.  HUMPHREY.  Does  not  the  Sen- 
ator agree  with  me  that  if  the  public 
official  who  is  re«)onslble  for  the  program 
were  to  abide  by  the  law,  innocent  people 
would  not  have  to  suffer  the  consequences 
of  enforcement? 

Mr.  SPARKMAN.  It  is  rather  un- 
usual, under  our  system  of  Justice,  to 
require  that  the  innocent  pay  the  pen- 
alty for  something  that  is  done  by 
someone  who  is  not  connected  with  them. 
It  is  bad  enough  when  the  head  of  a  fam- 
ily commits  a  crime  and  must  go  to 
prison,  and  thereby  make  his  family  s\if- 
fer.  At  least  in  such  a  case  the  suffering 
is  not  caused  by  someone  who  is  not  di- 
rectly a  part  of  the  family. 

We  are  talking  about  a  mayor,  whom 
some  of  these  people  have  never  heard 
of  or  even  seen.  The  Senator  has  served 
as  mayor  of  his  city.  Of  course  he  did 
not  have  many  Negro  children  in  his  city. 
There  were  not  very  many  hungry  Negro 
children  in  his  city,  because  not  many 
Negroes  live  in  his  city. 

However,  the  mayor  of  the  city  of 
Montgomery,  Ala.,  or  of  Mobile,  Ala.,  or 
of  Tuskegee,  Ala.,  or  of  Haynevllle,  Ala., 
or  of  Letohatchee,  Ala.,  has  a  great  many 
Negroes  living  in  his  jurisdiction.  A  con- 
siderable percentage  of  those  people  will 
be  in  want  and  in  need. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  SPARKMAN.  Some  of  them  will 
be  in  poverty.  I  yield  to  the  Senator 
from  Minnesota. 

Mr.  HUMPHREY.  The  Senator  is 
aware  of  the  fact,  is  he  not.  that  under 
the  Highway  C(Xistructi<N[i  Act,  for  ^- 
ample.  if  there  is  a  misuse  of  funds  by 
a  State  official,  the  Federal  Oovemment 
may  cut  off  the  funds,  and  thereby,  ob- 
viously, injure  the  people  who  would  like 
to  trairel  on  the  highway?    Is  that  not 

a  fact? 

Mr.  SPARKMAN.  But  it  Is  not  taking 
food  away  trom  himgry  stomachs. 

Mr.  HUMPHREY.  It  is  an  official  act 
that  works  injury  upon  the  Innocent. 

Mr.  SPARKMAN.  It  is  an  injury  done 
to  a  State  program,  because  the  State  is 
responsible. 

Mr.  HUMPHREY.  The  State  does  not 
drive  <m  the  highway,  does  it? 

Mr.  SPARKMAN.  The  State  itself 
does  not.  Frankly,  while  there  is  some 
analogy  in  what  the  Senator  says,  the 
connection  Is  what  we  might  call  far- 
fetched. I  say  that  with  the  greatest 
respect  for  the  Senat<»r  from  Minnesota. 


Mr.  HUMPHREY.  Mr.  President,  wlU 
the  Senator  yield  further? 
Mr.  SPARKMAN.  I  yield. 
Mr.  HUMPHREY.  Would  it  not  be  a 
Uttle  fairer  if  we  stopped  talking  about 
Negro  children  and  other  kinds  at  chil- 
dren, and  Just  spoke  about  children? 

Mr    SPARKMAN.    Oh.  yes.    I  spoke 
about  chUdren.    I  did  talk  about  chil- 
dren.   Probably  the  Senator  did  not  hear 
me  say  it.  but  down  our  way.  the  injury 
would  fall  more  heavily  upon  the  Negro 
segment  of  the  population  than  it  would 
on  the  white,  because  their  need  for 
these  things  is  heavier.    I  discussed  this 
problem  from  the  standpoint  of  children. 
Mr.  HUMPHREY.    Mr.  President,  will 
the  Senator  yield  further? 
Mr.  SPARKMAN.     I  yield. 
Mr.    HUMPHREY.    Would    not   the 
Senator  feel  that  If  every  Negro  adult 
were  given  an  opportunity  to  register 
and  to  vote,  there  might  be  a  lltUe  less 
desire  on  the  part  of  some  public  offi- 
cials to  violate  the  established  law  of  the 
land? 

Mr.  SPARKMAN.  I  cannot  speak  for 
other  States,  but  In  my  SUte  there  may 
be  one  or  two  counties  which  have  not 
done  a  good  job  of  registering  Negroes. 
However  the  great  majority  of  the  coun- 
ties In  my  State  do  register  Negroes, 
just  as  they  register  whites. 

In  my  State  there  is  a  requirement 
that  someone  accompany  a  prospec- 
tive registrant,  whether  he  be  white  or 
black.  A  new  voter  must  be  recom- 
mended to  the  board  by  a  voter.  I  have 
gone  with  Negroes  to  recommend  them. 
I  have  never  experienced  any  difficulty 
whatever  In  the  registration  of  Negroes 
in  my  own  county.  It  varies  from  coimty 
to  county,  because  human  beings  vary 
from  covmty  to  county.  I  cannot  speak 
for  other  SUtes.  but  in  my  State  any 
qualified  Negro  who  wishes  to  vote  is, 
with  very  rare  exceptions,  allowed  to  do 
so. 

Mr.  HUMPHREY.    Mr.  President,  will 
the  Senator  yield  further? 
Mr.  SPARKMAN.    I  yield. 
Mr.   HUMPHREY.     I   am    siu-e   the 
Senator,    in    discussing    titie    VI,    has 
placed  in  the  Rccoro  the  full  text  of  sec- 
tion 602.    I  ask  the  Senator  if  the  sec- 
tion does  not  provide  that  whatever  ac- 
tion is  taken  to  fulfill  the  sUted  pur- 
pose, namely,  that  no  person  in  the 
United  States  shall,  "on  the  ground  of 
race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of.  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance." such  action  may  be  taken,  "by 
or  pursuant  to  rule,  regulation,  or  order 
of  general  applicability  and  shall  be  con- 
sistent with  achievement  of  the  objec- 
tives of  the  statute  authorizing  the  fi- 
nancial assistance  in  connection  with 
which  the  action  is  taken." 

Then  the  section  provides  that  there 
shall  be  conferences  and  voluntary  com- 
pliance; that  no  rule  or  regulation  may 
be  issued  until  approved  by  the  Presi- 
dent; that  there  must  be  a  hearing;  and 
that  before  any  disciplinary  action  is 
taken,  there  must  be  30-day  notice,  and 
so  forth. 


It  seems  to  me  that  all  kinds  of  protec- 
tive devices  have  been  written  into  this 
section  so  that  there  will  be  no  precip- 
itate action  and  no  bureaucratic  action, 
in  order  that  the  objectives  of  the 
statute,  such  as  the  school  lunch  pro- 
gram, for  example,  may  be  realized  and 
fulfilled.  Is  that  not  a  fair  explana- 
tion? 

Mr.  SPARKMAN.  I  think  titie  VI  is 
bad.  But  if  it  is  going  to  be  thrust  upon 
us.  I  would  be  glad  to  see  certain  pro- 
tective clauses  in  It.  Judging  from  some 
of  the  things  that  have  been  done  be- 
fore— particularly  by  the  Civil  Rights 
Commission,  and  even  under  the  Presi- 
dent's program  of  equal  employment 
(Wwrtunity — I  hope  that  this  provision 
will  be  set  forth  as  meticulously  as  it  is 
provided  for  in  section  602. 

I  admit  that  there  are  certain  protec- 
tive clauses.  But  it  is  so  easy  to  .t«ly 
upon  the  Civil  Righta  Commission.  It  is 
easy  to  adopt  the  attitude  of  saying  that 
the  Civil  Rights  Commission  investigates 
the  situation  and  malces  its  findings.  We 
accn>t  its  recommendations,  and  we 
adopt  this  shortcut  or  that  shortcut. 

I  prefer  the  statement  which  President 
Kennedy  made.  I  think  it  was  really  a 
good  statement.  The  President  made  it 
at  his  news  conference  Immediately  after 
the  Civil  Rights  Commission  suggested 
cutting  off  funds.  When  President  BLen- 
nedy  was  asked  about  it.  he  said,  as  I 
recall,  "The  President  of  the  United 
States  does  not  have  the  power  to  do 
those  things.  And  I  do  not  think  he 
ought  to  have  the  power."  That  is  not 
the  exact  language,  but  that  is  the  es- 
sence of  it.  I  think  he  was  right  when 
he  said  that. 

Mr.  HUMPHREY.  Mr.  President,  wlU 
the  Senator  yield  on  that  point? 

Mr.  SPARKMAN.    I  yield. 

Mr.  HUMPHREY.  There  has  been 
some  discussion  on  that  statement  prior 
to  today.  As  the  Senator  will  recall,  I 
read  into  the  Recoko  that  what  Presi- 
dent Kennedy  was  referring  to  was  the 
cutting  off  of  all  aid  where  there  was 
discrimination.  I  would  oppose  that.  too. 

Mr.  SPARKMAN.  I  beUeve  the  rec- 
ommendation had  to  do  with  the  State 
of  Mississippi. 

Mr.  HUMPHREY.    That  is  correct. 

Mr.  STENNIS.    That  is  correct. 

Mr.  SPARKMAN.  The  recommenda- 
tion of  the  Civil  Rights  Commission  was 
a  general,  cover-all  recommendation. 
That  is  true  in  that  particular  case,  but 
I  have  seen  the  Civil  Rights  CtHnmis- 
sion  operate.  I  have  said  in  the  Soiate 
many  times  that  I  do  not  think  it  does  a 
good  Job.  At  times  it  takes  things  into 
its  own  hands  and  Incomes  rather  head- 
strong. I  do  not  want  the  recommenda- 
tions of  the  Civil  Rights  Commission  to 
have  the  streoigth  or  backing  that  they 
would  be  given  in  this  proviaicm. 

Mr.  HUMPHREY.  I  can  well  under- 
stand the  Senator's  concern  over  any 
general  broad-scale  control  «*  aif<»-oe- 
ment  power  by  any  agency.  I  want  the 
S^iator  to  know  that  I  am  sympathetic 
toward  that  attitude. 

What  the  late  President  Kennedy  was 
referring  to  can  laest  be  explained — be- 
cause I  am  sure  we  want  the  Rboobd 
clear—by  reading  into  the  Rboou>  ex- 


actly what  the  President  said.  I  have 
it  here. 

Mr.  SPARKMAN.  I  was  giving  the 
substance. 

Mr.  HUMPHREY.  The  Senator  gave 
the  substance  <rf  it. 

Mr.  SPARKMAN.    Yes. 

Mr.  HUMPHREY.  President  Kennedy 
made  the  statement  in  response  to  a 
question  by  a  Mr.  Hill.  This  occurred 
at  a  press  conference  on  April  19,  1963, 
following  the  President's  speech  at  the 
American  Society  of  Newspaper  Editors. 

Mr.  Hill  said: 

Mr.  PrMldent,  will  you  attempt  to  cut  off 
Federal  aid  to  the  State  oC  Mlaslwrippl  as 
prcqxMed  by  your  Olvll  Rlgbte  Oommlaalon? 

The  President  replied : 

I  dont  tiave  the  power  to  cut  off  the  aid 
In  a  general  way  as  waa  proposed  by  the 
OlTll  Righta  Commlaalon.  and  I  would  think 
It  wotild  probably  be  unwise  to  give  the  Prss- 
Ident  of  the  United  States  that  kind  of  power 
becatase  it  could  start  in  one  State  and  for 
one  reason  or  another  it  might  be  moved  to 
another  State  which  was  not  measuring 
up  as  the  President  wotild  like  to  see  it  meas- 
ure up  In  one  way  or  another.  I  dont  think 
that  we  should  extend  FMeral  programs  la 
a  way  which  encourages  or  really  permitc 
discrimination.  That  Is  very  dear.  But 
what  was  suggested  was  something  else  ano 
that  was  a  general  wholesale  cutoff  of  Fed- 
eral expenditures,  regardless  of  the  piirpose 
for  which  they  were  being  spent,  as  a  dis- 
ciplinary action  on  the  State  of  Mississippi. 
I  think  that  Is  another  qxaestUm,  and  I 
couldnt  aooept  that  view. 

It  is  my  view  that  titie  VI  is  consistent 
with  the  opinion  of  the  late  President, 
because  it  would  not  authorize  a  general 
wholesale  cutoff  of  Federal  expenditures, 
regardless  of  the  purpose  for  which  they 
were  being  spent.  It  would  authorize 
action,  including  cutoff  of  funds  where 
necessary,  to  end  racial  discrimination 
against  the  participants  and  beneficiaries 
of  specific  programs  of  Federal  flnanrJal 
assistance  by  way  of  grant,  loan,  or  con- 
tract. 

I  would  oppose  the  recommendation  of 
the  Civil  Righta  Commission  for  a  gen- 
eral wholesale  cutoff.  That  would  be 
very  poor  Judgment,  and  poor  applica- 
tion of  principle,  or  law.  If  title  VI  is 
enacted  so  that  the  Rbcoro  may  be  dear 
on  this  point — I  tu^ie  that  the  provisions 
which  prescribe  enforcement  procedures 
will  be  kQyt  intact.  Those  provisions  are 
desig^Md  to  facilitate  voluntary  com- 
pliance. They  are  designed  to  prevent 
any  Federal  agency  from  quickly  apply- 
ing any  rule.  Those  provisions  are  de- 
signed to  provide  for  hearings  to  see  to 
it  that  any  rule  or  regulation  must  be 
personally  wproved  by  the  President,  to 
see  that  the  vpropriate  committees  of 
Congress  are  forewarned.  TUrty  days 
are  allowed  in  which  to  take  whatever 
action  might  be  desirable. 

I  sympathize  with  the  p(ant  of  view 
the  Senator  from  Alabama  expresses.  I 
do  not  want  to  see  school  lunches  cut  off. 
I  do  not  want  to  see  iimooait  adults  or 
diildrai  injured.  If  I  thoui^t  that  title 
VI  would  have  that  result.  I  could  not 
support  tt. 

I  say  to  the  Senator  from  Alabama 
that  I  beUeve  the  restraints  whi^  are 
written  in  title  VI  are  designed  to  In- 
sure that  every  possilile  dfort  wiU  be 
made  to  seek  voluntary  ciompWanne.  to 


adjust  dUBcultlea,  to  aQow  plenty  of  time 
to  tiM  local  ffovemment  or  State  aOelals 
to  comply  with  the  Federal  poUeim. 
There  is  no  doubt  as  to  the  Federal  p(d- 
icy.  The  only  question  is  with  regard  to 
the  Implementation  of  the  policy.  I  have 
no  basic  disagreement  with  the  flenatnr 
from  Alabama.  Il^re  is  disagreement 
over  the  means.  I  do  not  like  to  get  into 
a  discussion  with  Senatom  who  are  op- 
posed to  the  bill  and  have  that  discus- 
sion indicate  in  any  way  that  the  Sena- 
tor who  opposes  me  has  any  less  interest 
In  the  welfaure  of  human  beings  than 
I  do. 

The  Senator  from  Alabama  is  one  of 
the  most  generous,  most  klndhearted. 
sympathetic,  and  compassionate  men  in 
this  body.  I  would  not  want  my  dis- 
cussion with  the  Senator  to  indicate  any- 
thing to  the  contrary. 

Mr.  SPARKMAN.  I  thank  the  Sena- 
tor from  Minnesota.  I  wish  to  make 
clear  one  thing.  The  Senator  from  Min- 
nesota quoted  from  President  Kennedy's 
news  conf  ermce.  What  conference  was 
that?         

Mr.  HUMPHREY.  That  was  f  oDowtng 
a  speech  at  the  American  Society  of 
Newspaper  Edltcnv  on  April  19,  1963. 
Following  the  n>eech.'  there  was  a  ques- 
tlon-and-answer  period. 

Mr.  SPARKMAN.  Was  there  not  an 
earlier  statement  which  he  had  made  at 
the  White  House  in  a  news  conference? 

Mr.  HUMFHRET.  That  may  have 
Iseen. 

Mr.  SPARKMAN.  I  believe  so.  I  be- 
Ueve this  is  an  elaboration  of  the  other. 
As  I  recall,  the  other  statement  did  not 
have  all  this  material  in  it. 

Mr.  HUMPHREY.  Hie  Senator  may 
be  correct. 

Mr.  SPARKMAN.  That  statement  is 
almost  exacUy  what  I  stated  a  while 
ago. 

Mr.  HUMPHREY.  I  am  not  familliff 
with  the  other  one. 

Mr.   BYRD  of  Virginia.     Mr.  Pred- 


The  ACIINO  PRKSIDENT  pro 
pwe.    The  Senator  from  Alabama  has 
the  floor. 

Mr.  BYRD  of  Virginia.   Mr.  President, 
will  the  Senator  from  Alabama  yield- 
briefly  to  me.  if  it  is  understood  that  in 
doing  80.  he  wiU  not  lose  his  right  to  the 


SPARKMAN.  Mr.  President, 
under  the  same  conditions  stated  a 
moment  ago.  I  tak  ungnlmofus  consent 
that  at  this  time  I  may  yi^d  briefly  to 
the  Senator  from  Virginia. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Is  thfoe  objection?  Witboot  ob- 
jection, it  is  80  orderod. 

Mr.  SPARKMAN.  Very*  well.  Ur. 
Preitfdent.  I  yield  to  the  Senator  from 
Virginia. 

Mr.  BTBD  of  Virginia;  Mr.  President, 
we  have  been  bearing  mneli  aboi^  what 
people  wtyo  are  rsfenred  to  aa 


civil  xlghto  bfli  nam  pending  in  ttie 


If  there  has  been  spread  abraad  the 
fanprwion  that  an  rdigionB  kadera  are 
advooatlnc  wafttmsnt  of  thia  bill  aa  tt 
BtT>T***t.   a  false   trnpresskm   has   been 
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TtM  Virflil*  Ifettaodtat  Advocate  ia 
the  pub)ic«t|«i  of  the  Virginia  Meth- 
odist Conferfnce.  Its  editor.  Dr.  George 
S.  Reamey,  it  one  of  the  finest  Christian 
gentlemen  I  mow. 

I  ask  unai  imous  consent  to  have  puo- 
lished  In  th< !  Conoussional  Rbcord  an 
editorial  fro  n  the  March  26.  1964,  edi- 
Uon  of  the  T  Irginla  Methodist  Advocate. 
Theedltorta  u  entttled  "Labels  and  Con- 
tents." 

Ther«  beii  ig  no  objection,  the  editorial 
was  ordetedlto  be  printed  In  the  Record, 
as  follows: 

Iti  sua   Aim  OOMTBNTS 

youTMlf  «  situation  aomethlng 

,.  m  th«  hoiwewlfe  In  your  home 

ptrtodic  vlstts  to  th*  neighbor- 

itore,  let  vm  euppoee  that  she  Is 

t»  to  select  her  purchaeee  en- 

ftttractlve  labels  on  the  cans  or 

,    Her  concern  la  only  Inclden- 

quallty  of  merchandise  inside, 

ihe  with  the  labels. 

further  that  only  In  rare 
these    containers    hold   what 
ts  buying.    If  she  thinks  she 
can  of  coffee,  she  goes  home, 
and  finds  tea,  not  coffee. 
She  buys  a  can  with  a  most 
libel    reading    "tomatoes"    and 
pi  ;ture  of  several  specimens  there- 
she  opens  the  can  at  home,  be- 
ars string  beans  or  succo- 


!  for 


enoui  ft 


Picture 
Ulce  this:  ^ 
■aafces  her_ 
hood  grocery 

unwise 
tlrely  by  the 
boxes  she 
taUy  with 
so  enticed  Is 

Let  us 
Instances 
she  thinks 
Is  getting 
opens  the 
on  the  Insld  ! 
attractive 
showing  a  _ 
on.  but  wher 
hold  the 


th 


su{  pose 
d< 

slie 
a  ca 
CO  italner 


cor  tents 


I  su<  tk 


m\  ch 
gotig 


nd 


unless 
of  medical 
long  before 
her  purchs 
The  abovt 
course  It  Is 
without 
stantly 
and  social 
for 

hind  that 
tentt  you 
todes  of 
"buy"  the 
Ues  behind 
the   whole 
seems  to  b< 

Speellloal.y 
moment  Is 
before  the 
on  this  bil, 


-_  a  housewife  Is  In  serious  need 
,  ttMitloa  hers^.  it  wlU  not  be 
\  ihs  finds  other  wsys  of  selecting 
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supposedly  sensible  men  can  find  to  achieve 
social  changes  which  they  hold  to  be  desir- 
able? 

Title  n  of  the  civil  rights  bill  now  before 
the  U.S.  Senate  is  the  public  accommodations 
section.  It  applies  to  operators  of  Inns,  ho- 
tels, motels,  roomlnghousee  which  have  more 
than  five  rooms  to  rent;  also  to  restaurants, 
cafeterias,  lunchrooms,  lunchoounters,  soda 
founUlns;  also  picture  houses,  theaters,  con- 
cert halls,  sports  arenas,  and  the  like,  al- 
though the  bill  speclflcftlly  excludes  what  are 
called  bona  fide  private  clubs,  including  the 
swank  country  clube  of  the  wealthy  and  pre- 
tentious. 

This  section  203  reads  in  part:  "No  person 
shall  (a)  withhold,  deny,  or  attempt  to  with- 
hold or  deny,  or  deprive  or  attempt  to  de- 
prive, any  person  (the  use  of  privately  owned 
public  accommodations):  or  (b)  intimidate, 
threaten,  coerce,  or  attempt  to  Intimidate, 
threaten,  or  coerce  any  person  with  the  pur- 
poee  of  interfertng  with  any  right  or  privi- 
lege (at  theee  places  of  public  accommoda- 
tion); or  (c)  punish  or  attempt  to  punish 
any  person  for  exercising  or  attempting  to 
exercise  any  right  or  privilege." 

Then  there  is  this  statement  (sec.  204) : 
"(a)  Whenever  any  person  has  engaged  or 
there  are  reasonable  grounds  to  believe  that 
any  person  is  about  to  engage  in  any  act 
or  practice  prohibited  by  section  303,  a  civil 
action  for  preventive  relief.  Including  an 
application  lor  a  permanent  or  temporary  in- 
junction, rsstrainlng  order,  or  other  order, 
may  be  instituted  (1)  by  the  person  ag- 
grieved, or.  (2)  by  the  Attorney  Oen- 
eral  •   •   V" 

Thus,  as  Charles  McWllUams  says  In  his 
series  of  articles  In  a  Richmond  newspaper, 
"anyone  who  pickets  a  hotel,  restaurant,  or 
theater  for  serving  Negroes,  or  of  whom 
there  are  reasonable  grounds  to  believe  that 
he  is  about  to  picket  such  a  place  may  find 
himself  enjoined,  and  thereafter  subject  to 
imprisonment  for  contempt  •  •  •  without 
trial  by  Jury  or  right  of  appeal." 

The  civil  rlghu  bill  (which  the  Advocate 
editor  has  read  with  care)  makes  it  clear 
that  the  person  who  brings  a  charge  against 
a  tax-paytng  private  property  owner,  accus- 
ing him  of  having  violated  some  potion  of 
this  bill,  does  not  himself  have  to  sign  hU 
complaint.  This  means  the  taxpayer  can  be 
hailed  into  court,  without  knowing  the  iden- 
tity of  his  accuser:  can  be  tried  before  a 
Federal  Judge  selected  by  the  Attorney  Gen- 
eral (and  favorable  to  the  latter 's  views); 
can  be  sentenced  to  prison  without  trial  by 
Jury,  and  can  make  no  appeal  to  a  higher 
court  to  review  the  case.  And  this.  Advo- 
cate readers.  U  not  Moscow  or  Pelplng  or 
Havana:  It  is  Washington.  U.SA. 

Furthermore,  as  UJ3.  Senator  A.  Wnxis 
EtosKSTsoN.  of  Virginia,  said  3  weeks  ago  m 
Washington.  D.C  Federal  funds  going  to  the 
States  for  highway  construction,  social  sscu- 
rtty.  and  child  welfare  could  be  cut  off  by 
the  complaint  of  one  individual  under  the 
proposed  dvU  rights  bill. 

We  have  never  heard  of  a  surgeon  who 
claimed  that,  in  order  to  remove  a  patient's 
appendix,  it  was  necessary  first  to  cut  out 
his  heart  and  throw  it  away.  Yet.  these  po- 
Utlcally  minded  leglsUtors  in  Washington 
are  trying  to  do  Just  this  to  the  American 
pec^le.  Let  it  be  said  with  emphasis  and 
gratitude  that  Virginia's  10  Representatives 
In  the  House  all  voted  against  this  iniqui- 
tous bill,  and  our  two  Senators  are  now 
«ig>i«iif\g  it.    Strength  to  them. 

Ttii«  bill  does  not  need  to  be  seuttled.  but 
It  would  seem  that  Negro  leaders  as  well  as 
whites  would  realise  the  folly  of  attempting 
to  prtMnote  Justice  by  first  taking  away  vast 
areas  of  hiiman  liberty  which  do  not  need 
to  be  removed  in  order  to  promote  racial 
Justice,  or  Jxistlce  of  any  other  variety. 

As  the  House  has  already  passed  this  leg- 
islation. deq>lte  the  opposition  of  Virginia's 
oouragsoos  Representatives,  the  battle  Is  now 


in  the  Senate.  Letters  of  encouragement  to 
our  two  Senators  will  help,  and  the  P"/"" 
of  all  right-minded  people  are  needed  in 
this  crUis. 


Mr.  BYRD  of  Virginia.  I  thank  the 
Senator  from  Alabama. 

Mr.  8PARKMAN.  Mr.  President,  in 
the  coming  days  we  may  see  the  begin- 
ning of  the  8tepped-up  war  on  poverty. 

This  war,  as  proposed,  will  Involve  the 
use  of  substantial  amounts  of  Federal 
resources.  This  seems  to  be  the  only  way 
that  It  can  be  won.  Yet  Utle  VI  could 
have  the  effect  of  depriving  the  South  of 
the  possibility  of  obtaining  the  where- 
withal to  move  ahead  In  this  fight. 

We  may  have  a  war  on  Eastern  pover- 
ty or  Western  poverty  or  Northern  pov- 
erty; but  if  this  title  were  enacted,  in 
the  South  we  would  have  a  war  on  the 

poor.  .  ^      wi  t.  T 

There  is  one  further  point  which  i 
should  like  to  caU  to  the  attention  of 
Senators  during  my  brief  comments  on 
title  VI.  I  remind  them  of  the  words  of 
our  late  President  John  Fitzgerald  Ken- 
nedy when  he  commented  on  the  recom- 
mendaUons  of  the  Civil  Rights  Commis- 
sion which  seemed  to  Indicate  cutting  off 
Federal  financial  aid  for  the  SUtes  un- 
der certain  conditions.    He  said : 

I  don't  have  the  power  to  cut  off  aid  in  a 
general  way  as  was  proposed  by  the  ClvU 
Rlgbta  Commission,  and   I  would  think  it 
would  probably  be  unwise  to  give  the  Res- 
ident of   the  United  States  thst  kind  <rf 
power  because  it  could  sUrt  In  one  State  and 
for  one  reason  or  another  might  be  moved 
to  another  SUte  which  has  not  measured 
up  as  the   President  would  like   to  see  It 
measure  up  In  one  way  or  another.    Another 
dlfllculty  U  that  In  many  instances  the  with- 
holding of  funds  would  serve  to  further  dis- 
advantage those  that  I  know  the  Commis- 
sion   would    want    to    aid.     For    example, 
hundreds  of  thousands  of  Negroes  in  lUs- 
slsslppl  receive  social  security,  veterans,  wel- 
fare  school  lunch,  and  other  beneflto  from 
Federal  programs.     Any  elimination  or  re- 
dueUon  of  such  programs  obviously  would 
faU  aUke  on   all  within  the  State   and  In 
some  programs  perhaps  even  more  heavily 
upon  Negroes. 

Mr.  President,  a  moment  ago,  in  collo- 
quy with  the  Senator  from  Minnesota 
[Mr.  HuMPHRiYl,  I  referred  to  that 
statement  by  the  late  President  Kennedy. 

I  do  not  believe  that  anyone  here  will 
deny  the  feeling  which  the  President  had 
for  minority  groups.  Yet,  he  did  not  feel 
that  the  Federal  Oovemment  should 
have  the  kind  of  power  that  is  proposed 
by  this  title.  Mr.  President,  we  must 
fight  the  war  against  poverty,  not 
against  the  poor.   We  must  not  pass  title 

Mr.  President,  thus  far  to  my  attack 
on  UUe  VI,  I  have  expressed  my  concern 
about  using  the  poor,  the  bUnd,  the  deaf, 
and  children  as  pawns  to  a  game  of  po- 
litical chess,  as  title  VI  proposes  to  do. 
I  wish  to  turn  now  from  the  pawns  to 
the  player  to  this  macabre  game— the 
Federal  Government.  It  would  have 
alarming  controls  over  the  people,  be- 
cause of  one  simple  fact;  that  is,  tiUe  VI 
would  give  the  executive  branch  of  the 
Government  direct  authority  to  withhold 
funds.  That  would  be  a  serious,  drastic, 
and  unwarranted  change  to  the  great 
body  of  laws  dealing  with  ftoancial  as- 
sistance programs  that  have  been  passed 


by  Congress.  These  laws  were  passed  to 
each  case  after  careful  study  and  serious 
deliberation  by  committees  and  after 
floor  debate  as  to  the  needs  of  the  Nation 
In  the  various  fields  of  ftoancial  assist- 
ance and  the  best  ways  to  which  these 
needs  could  be  met.  The  number  of  Fed- 
eral programs  that  could  be  affected  by 
this  title  Is  quite  large. 

In  m^  remarks,  I  have  already  touched 
on  some  of  these.  Others  will  receive 
my  attention  later  to  the  debate. 

My  first  reaction  on  readtog  this  title 
was  the  one  which  I  still  hold  after  full 
study  of  its  origtoal  and  presently 
amended  provisions — namely,  that  It 
would  be  extremely  unsoimd  and  un- 
fortunate to  enact  into  law,  under  the 
Impulse  of  accomplishing  something  to 
the  name  of  civil  rights,  a  title  of  a 
bill  which  would  change  so  many  laws 
and  which  would  accomplish  little,  if 
anjrthlng,  toward  Improving  racial  rela- 
tions. It  is  a  proposal  which  would  give 
the  executive  branch  of  the  Government 
an  enormous  amotmt  of  power  to  regu- 
late and  limit  the  progress  of,  if  not 
destroy,  the  many  fine  programs  which 
we  have  established  to  the  field  of  finan- 
cial assistance — programs  that  have 
meant  so  much  to  the  welfare  and  eco- 
nomy of  the  Nation. 

Title  VI  would  pronounce  by  law  a 
forced  racial  integration  policy  to  pro- 
grams of  Federal  ftoancial  assistance. 
It  would  have  a  definite  effect  on  the 
field  of  housing  where  loans  directly 
from  the  Federal  Oovemment  are  in- 
volved and  in  the  field  of  grants  relat- 
ing to  houstog.  It  might  be  said  by 
some  that  this  would  be  rather  small, 
due  to  the  President's  Executive  Order 
No.  11063,  Issued  November  20,  1962 — 
which,  as  I  have  already  stated,  I  regard 
as  being  Invalid  from  the  beglnntog; 
and  in  the  event  this  bill  were  to  be 
enacted  toto  law,  certainly  I  would  re- 
gard that  Executive  order  as  having  been 
repealed  by  an  Act  of  Congress. 

Title  VI  by  precedent  might  also  pave 
the  way  for  further  enactments  which 
might  perhaps,  to  the  distant  future,  to- 
volve  the  conventional  housing  market. 

I  asked  President  Kennedy  not  to  issue 
the  housing  order,  as  Is  shown  to  the 
CoNGRKSsioifAL  RxcoRo,  voliuie  108,  part 
17,  pages  22908-22914.  I  felt  then,  as 
I  feel  now,  that  the  executive  branch 
should  not  tread  on  the  legislative  au- 
thority of  Congress,  and  at  the  same 
time  jeopardisse  the  national  econcmy  to 
the  houstog  field,  a  very  important  field 
to  the  total  national  economy. 

The  issuance  of  the  housing  order  has 
done  the  field  of  housing  much  harm. 
Moreover  it  has  (^>ened  up  a  Pandora's 
box  relattog  to  the  powers  of  the  Presi- 
dent. Its  Issuance  assumes  that  the  Con- 
stitution does  not  provide,  to  article  I, 
that  "All  legislative  powers  hereto  grant- 
ed shall  be  vested  to  a  Congress." 

All  Members  of  Congress  should  con- 
sider the  possible  consequences  of  titie 
VI.  By  its  passage  we  could  be  starting 
a  process  of  throwing  the  racial  totegra- 
tion  issue  toto  our  financial  assistance 
programs  and  some  of  theee  programs 
are  connected  with  private  enterprise. 

Mr.  President,  by  that  statement.  I 
mean  that  the  bill  might  be  toterpreted 


as  begtontog  a  process  which  eventually 
might  cause  a  greater  demand  to  have 
the  Federal  Oovemment  go  toto  further 
fields.  I  believe  that  to  the  past  I  have 
made  amply  clear  that  to  my  opinion  the 
provisions  of  the  bill  exempting  FHA  and 
Veterans'  Administration  Insured  and 
guaranteed  contracts  from  the  provisions 
of  the  bill  would  protect  tiie  conventional 
housing  market  and  would  have  the  ef- 
fect of  repealtog  the  President's  Execu- 
tive order.  It  would  also  make  clear  that 
In  the  future  the  President  would  not 
have  that  power  to  go  further — or,  to 
other  words,  that  Congress  had  pn- 
empted  that  power,  and  that  to  the  fu- 
ture that  only  Congress  could  change 
the  coverage  of  the  policy  of  section  601. 

Why  has  not  Congress  heretofore  writ- 
ten racial  totegration  toto  the  laws  es- 
tabllshtog  the  scores  of  activities  covered 
by  title  VI?  The  answer  is  simple.  It 
is  because  Congress  wanted  the  programs 
to  accomplish  the  maximum  possible 
good  to  line  with  State  laws  and  local 
customs.  Congress  also  had  to  mtod  the 
fact  that  racial  fomentations  can  easily 
defeat  otherwise  sound  purposes.  Why 
should  we  now  to  the  heat  of  racial  feel- 
togs  take  action  to  change  the  funda- 
mental operations  of  most,  If  not  all,  of 
these  programs?  My  answer  to  the  ques- 
tion Is  that  we  should  not  do  it. 

The  issue  is  one  of  freedom  of  todl- 
vldual  and  bustoess  effort  versus  Federal 
dictation  and  authority. 

It  is  foolish  to  yield  always  to  the 
politically  tempting  suggestion  of  torn- 
tog  to  the  Federal  Government  for  to- 
creased  control.  Reliance  on  the  Federal 
Oovemment  for  the  solution  of  racial 
discrimination  problems  only  tends  to 
weaken  the  capacity  of  our  institutions 
of  a  free  economy  that  serves  demoermt- 
Ic  values.  In  our  free  economy  Ues  oar 
greatness.  TiUe  VI  would  strike  at  Its 
very  foundations. 

I  could  not  close  this  discussion  of  title 
VI,  however,  without  alluding  to  a  few 
more  pertinent  and  Inherently  bad  fea- 
tures of  the  title,  and  to  the  fact  that  the 
Attorney  General  miparently  was  so  fear- 
ful of  the  uneonstitutionaUty  at  the 
President's  first  proposal  of  June  19,  that 
he  pn^xMed  an  amendment  to  the  nature 
of  a  revised  draft  on  August  23  to  the 
Judiciary  Committee  of  the  Senate,  and 
shortly  thereafter  to  the  House  Judtdaiy 
C(xnmlttee.  The  House  committee  al- 
tered the  language  but  the  same  basic 
policy  Issues  and  the  power  to  withhold 
fimds  are  still  to  the  bill,  subject  to  aome 
UmitatiiHis. 

The  authority  for  the  oecutive  bran^ 
to  withhold  funds  is  dangerous.  It  is 
possiUy  arbitrary.  In  many  Inrtanres 
these  funds  might  be  general  tazpayos' 
funds  that  come  from  the  very  area  to- 
volved  to  the  withholding. 

Congress  and  Ccxigress  alcme  should 
make  these  decisions  or  estaldish  d^intte 
and  unmistakable  standards  governing 
executive  action.  Otherwise,  it  is  an  un- 
constitutional delegation  of  power. 
Suffice  it  to  say  here  that  no  attoapt  is 
made  to  any  draft  of  title  VI  siAmltted 
by  the  President  or  the  Attorney  Oeneral 
or  as  revised  by  a  committee  to  define 
what  constitutes  "discrimination."  This 
an)ears  to  me  to  be  a  fatal  omission  to 


proposed  legislation  of  such  magnitude 
as  the  instant  bin. 

A  bad  feature  of  title  VI  Is  timt  Its 
language  constitutes  a  mandate  to  de- 
partments and  agencies  of  the  Govern- 
ment to  enforce  the  pcrflcy  of  the  MO.  As 
though  to  mHigate  this  effect,  the  Mil 
proposes  that  the  Administrative  Proce- 
dures Act  Shan  imply  to  determining  i»- 
dhrldual  grievances.  Despite  thla  fea- 
ture, the  overall  implication  of  the  pfT>- 
posed  title  is  that  Congress  would  ex- 
pect the  enforcing  departments  and 
agencies  to  eradc  down  and  act  swiftly 
to  placing  theee  extreme  and  all  eneom- 
passtog  provisions  toto  effect.  Moreover, 
they  are  empowered  to  proceed  by  rules 
and  regulatlohs  approved  by  the  Pwai. 
dent  without  legislative  guldettoes.  I 
would  predict  that  miscmdentandlng, 
and  a  retarding  effect  <m  the  progiesa  of 
the  FMIeFal  prognum  involved,  eoald  re- 
sult. 

Our  beat  way  to  avoid  this  Is  to  defeat 
titie  VI  altogether. 

Mr.  Prertdent,  I  should  like  to  mention 
another  potot  with  reference  to  the  en- 
forcement of  these  provlalona.  A  wtaQe 
ago  the  distinguished  Senator  from  iCn- 
nesota  [Mr.  Hvufrut].  who  unfortu- 
nately has  been  detained  and  is  not  to 
the  Chamber  at  the  preeent  moment, 
engaged  to  a  colloquy  with  me  to  which 
he  stated  that  many  safeguards  have 
been  thrown  up.  I  hope  that  later  be- 
fore I  finish  my  presentation  he  will 
return,  and  I  may  be  able  to  ask  him  a 
question  about  the  hearing  to  wtaldi  be 
referred.  There  would  have  to  be  a 
hearing.  Howevo-,  I  do  not  find  a  sin- 
gle guideline  laid  down  to  the  bffl  as  to 
provision  for  the  hearing,  the  boidli«  of 
the  hearing,  or  anything  about  it.  Fhim 
a  reading  of  the  provision  on  pace  2i, 
Une  12. 1  cannot  teD  under  what  condi- 
tions and  bow  the  hearing  would  be  or- 
ganiaed.  That  is  one  of  the  wralrnff  ■ 
of  the  bin.  It  is  not  confined  to  the 
particular  title  which  I  am  diaeositaig. 
AH  tlmragboot  the  bm  there  is  a  dealte- 
ing  sllenee  when  It  eomes  to  the  setting 
of  standards  te  gwWirtinfa 

£very  legislator  and  evexy  lawyer 
knows  that  the  setting  of  standards  Is 
a  legislative  function.  On  numerous 
occasions  I  believe  the  Supreme  Court 
has  stated  that  the  aettinc  of  audi  stand- 
ards was  a  legislative  fonctlan  that  eoold 
not  be  delegated.  Many  of  the  dediions 
that  have  been  handed  dowh  to  the  past 
20  or  25  years— certainly  durii«  the  New 
Deal  days— were  baaed  upon  that  very 
question  as  to  irtietber  or  not  Ooncreas 
could  delegate  to  an  agency,  bnrean.  or 
department  the  function  of  laying  down 
standards  and  gyhWIiw 

Tt»  Senator  from  MiaaiaBlppi  Ofr. 
Smns]  is  a  distinguished  lawyer  and 
Judge.  I  pointed  out  that  under  tMa 
VI.  and  the  provision  with  reqpect  to  ttK 
enforcement  of  the  titte.  whldi  is  on 
page  26  of  the  bUl.  I  do  not  find  any- 
where to  section  M2  or  claealieie  in 
title  VI  any  language  that  prawldse  Imiw 
the  hearing,  whidb  is  referred  to  on  line 
12.  would  be  organind.  bsr  vrtuaa  it 
would  be  held,  and  what  its  fakldln» 
TFlifinld  bft  n  to  thr  right  of  muiMfil.  ihw 
process  of  law.  or  the  preponderanfie  of 
the  evidence. 
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I  hjive  ask  Bd  the  Question.   Iflwnin 
error.  I  wouli  be  glad  to  be  conwted  by 
the  Senator  from  Mlsslaslppl.    It  u  my 
understand!]  ig  that  the  Supreme  Court 
has  many  t  mes  held  that  the  setttag 
of  standard    or  guidelines  Is  a  leglsla- 
Uve  fimctkM  i  that  cannot  be  delegated. 
Can  the  Sen  itor  suggest  to  me  whether  I 
•m  correct  n  my  sUtement?    ^^^ 
not  correct.  :  should  like  to  be  corrected, 
because  I  d )  not  desire  to  leave  swne- 
thing  in  th«  Rtcord  which  is  incorrect. 
Mr    8TE  INI8.     If  the  Senator  will 
yield  to  me.  I  should  like  to  say  that  he 
is  eminentl3  correct.    First,  the  respon- 
sibility abo\  t  which  he  speaks  is  a  con- 
gressional 1  esponsibillty.    We  are  sup- 
posed to  be  laying  the  ground  rules  for 
the  provlsio  vs.  ^^     ,    . 

Mr  SPA  IKMAN.  During  the  last 
quarter  of  k  century— certainly  back  in 
the  New  I>  «1  days  when  changes  were 
taking  pla<B  fast— were  not  many  Su- 
nrane  Co\rt  decisions  handed  down 
striking  do  ra  legislation  on  the  groimd 
that  Congiess  had  not  laid  down  the 
proper  Stan  lards? 

Mr  STEWIS.  The  Senator  is  cor- 
rect That  point  constituted  a  substan- 
tial part  ol  the  decisions  in  that  period. 
Interested  parties  were  left  wlUiout 
knowledge  and  guideUnes  to  go  by.  A 
person  mijht  be  condemned  with  a 
penalty  of  some  kind  when  he  did  not 
have  the  j  uidelines  and  proper  regula- 
tions.   Th(  Senator  is  correct. 

Mr  SP>(  ElKMAN.  I  referred  to  that 
as  being  oi  le  of  Uie  so-called  safeguards 
to  which  he  Senator  from  Minnesota 
[Mr  Bjm  -Harrl  referred  a  while  ago. 
Yet  in  cliecking  the  language,  I  find 
nothing  to  support  that  statement.  Fur- 
ther if  I  read  correctly,  someone  ap- 
parently will  report  after  the  hearing. 
An  appeal  by  an  aggrieved  person  awld 
be  taken  t  o  the  court  under  section  603. 
but  that  a  ?peal  would  be  under  the  Ad- 
ministrati  re  Procedure  Act. 

Mr  ST2NNIS.  If  the  Senator  will 
yield  furt  ler.  the  phrase  "after  a  hear- 
ing" soun  Is  like  an  amendment  or  lan- 
guage tha  ;  has  not  been  fully  developed. 
Mr  SPi  iRKMAN.  That  is  one  of  the 
weakzxesas.  We  find  unfinished  pro- 
visions that  a  Senate  committee  would 
have  four  d  and  cwrected.  Senators  are 
having  to  do  committee  work  on  the  floor 
of  the  S«Date.    Is  that  not  ctwrect? 

Mr.  SnBNNIS.     WiUi  a  bill  of  this 
magnltuc  e.  with  11  tities.  it  is  an  impos- 
gible  tasi   to  perform  on  the  floor.    We 
can  only  do  the  best  we  can.    When  a 
hearing    b  had,  there  should  be  notice 
to  adver «  partlea     There  should   be 
ground  r  iles  in  that  area.    It  should  be 
stated  he  m  much  time  win  be  allowed  to 
elapse    '  Tiis  provision  could  technically 
be  comp  ied  with  without  notice.    The 
notice  o<  old  be  1  hour,  or  2  hours,  or  1 
day    whch.  under  the  circumstances, 
might  b«  unreasonable.    As  the  Senator 
has  poln  «d  out,  a  grave  error  has  citpt 
into  this  wction.  The  Senator  from  Mis- 
sissippi 1  ad  not  observed  it.  but  I  heartily 
agree  w  th  the  Senator  from  Alabama. 
Mr    E  PARKlfAN.     There  should  be 
some  statement  in  the  provision  about 
thenda  o(  evidence  or  what  rules  should 
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apply. 


Mr.    STENNIS.      Absolutely.      There 
should  be  some  reference  to  standards. 
Mr.  SPARKMAN.    Section  603  begins: 
Any  department  or  agency  action— 

This  is  another  Instance  of  an  effort 
to  give  an  agency  or  department  the 
right  to  act — 

taken  pursuant  to  aection  802  ahaU  be  sub- 
ject to  sucb  Judicial  review  as  may  otherwise 
be  provided  by  law  for  similar  acUon  taken 
by  such  department  or  agency  on  other 
gro\mds.      I 

I  do  not  know  how  that  sounds  to  the 
Senator  from  Mississippi,  but  it  does  not 
seem   to   be   too   good  draftsmanship. 
Moreover,  the  issue  is  discrimination  and 
that  is  not  defined.    Further  In  the  sec- 
tion it  is  provided  that  the  procedure 
shall  be  in  keeping  with  the  Administra- 
tive Procedure  Act.    K  there  were  a 
hearing— If  the  word  "hearing"  can  be 
particularised— it  would  be  difficult  to 
get  word  of  the  hearing,  because  we  do 
not  know  who  would  hold  the  hearing. 
Assuming  there  was  a  hearing,  the  deci- 
sion could  be  appealed  under  the  Admin- 
istrative Procedure  Act,  which  means  the 
case  coidd  be  taken  to  the  U5.  court  of 
appeals.    The  aggrieved  person  would 
not  have  the  right  to  go  into  the  Federal 
district  court,  but  would  have  to  go  to 
the  circuit  court  of  appeals,  where  the 
presumption  would  be  that  what  had 
been  done  below  was  correct. 

Mr.  STENNIS.    The  same  as  if  a  court 
had  already  heard  the  matter. 

Mr.  SPARKMAN.  Yes.  There  would 
be  almost  three  strikes  against  the  ag- 
grieved party.  ^  ^  ,  . 
Mr  STENNIS.  A  department  could 
comply  with  the  words  "after  a  hearing" 
merely  by  having  a  clerk  hear  the  matter 
and  arrive  at  a  conclusion ;  and  that  con- 
clusion would  carry  the  weight  of  a  de- 
termination by  a  district  court. 

Mr  SPARKMAN.  That  could  hap- 
pen. We  do  not  know.  The  procedure 
is  left  dangling,  more  or  less. 

Mr.  STENNIS.  The  Senator  has 
pointed  out  an  Important  defect.  What 
he  has  said  about  it  is  correct. 

Mr.  SPARKMAN.  Mr.  President.  I 
have  a  few  more  spedflc  points  to  bring 
out  about  titie  VI. 

I  am  opposed  to  title  VI  also  for  the 
foUowlng  reasons: 

First.  The  essence  of  titie  VI  is  to 
state  a  policy  and  then  to  give  the  Presi- 
dent and  department  and  agency  heads 
the  power  to  withhold  funds  in  financial 
assistance  programs.  This  is  too  dan- 
gerous a  weapon  to  place  in  their  hands. 
It  could  be  used  by  a  misinformed  and 
tyraimieal  government  as  a  weapon  to 
attempt  to  bring  the  South,  or  any  re- 
gion, oe  State,  to  its  knees. 

Second.  The  title  has  not  be«a  prop- 
erly or  thoroughly  considered.  Its 
language  as  now  amended  is  at  the  same 
^fatiA  broad,  technically  lU  considered, 
deceptive,  and  confusing.  It  would  per- 
mit arbitrary  government  by  agency 
regulations  of  Executive  orders  in  the 
most  emotional  and  controversial  field 
of  racial  relations.  The  procedures  au- 
thorized are  devoid  of  legal  clarity. 

Third.  The   title.   If   enacted,   could 
prove  to  be  the  end  of  many  otherwise 


fine  and  ben^dal  programs.  Appro- 
priations for  these  programs  can  well  be 
diminished  or  even  deleted  by  the  likeli- 
hood of  racial  tension  resulting  from 
them  and  by  the  fear  that  funds  for  a 
particular  State  or  region  will  be  cut 
off.  These  factors  can  also  make  inroads 
on  programs  depoident  upon  authoriza- 
tions for  Treasury  borrowing. 

Fourth.  Congress  should  not  pass  on 
to  departments  and  agencies  the  power 
to  make  regulations  in  this  delicate  field. 
The  recently  added  requirement  that  the 
President  approve  these  regulations  is 
confusing  as  to  whether  an  executive 
order  Is  intended,  which  raises  constitu- 
tional law  questions.  If  action  is  to  be 
taken  it  is  the  responsibility  of  Congress 
to  spell  out  the  law.  Entirely  too  much 
will  be  left  to  the  discretion  of  Federal 
bureaucrats.  Congress  would  be  shun- 
ning its  primary  responsibility. 

Fifth.  "Discrimination"  under  the 
titie  is  to  be  the  basis  for  wielding  a  vast 
amount  of  power  against  a  State,  com- 
munity, or  individual.  Yet  in  no  manner 
does  the  bill  attempt  to  define  discrimi- 
nation or  to  give  a  single  illustration  of 
what  constitutes  such  discrimination, 
large  or  small,  that  could  set  In  motion 
the  power  of  titie  VI.  A  matter  of  this 
importance  should  not  be  left  to  the 
imagination  of  men  who  administer  pro- 
grams. Therefore,  the  proposal  could 
properly  be  called  "ghost  legislation." 
It  can  lead  the  Nation  for  racial  reasons 
directiy  in  a  state  of  acrimony. 

Sixth.  To  allow  the  President  and  of- 
ficials under  him  the  power  to  determine 
when  funds  for  programs  should  be  with- 
held is  to  pass  on  to  him  the  power  of 
appropriating  fimds.  Only  Congress 
can,  and  should,  appropriate  gmeral  tax- 
payers' public  funds. 

Seventh.  Title  VI  is  a  request  for  an 
unconstitutional  delegation  of  power. 
This  applies  both  to  the  doctrine  of 
an  Illegal  delegation  of  legislative 
authority  and  to  the  doctrine  of  the  dele- 
gation of  powers  to  perform  both  min- 
isterial and  discretionary  acts  without 
proscribing  the  proper  standards. 


TRLB  vn — BQCAL  ncFijOTimrr  ofpomuhi'it 

Mr.  President,  H.R.  7152.  the  so-called 
Civil  Rights  Act  of  1963  is  a  compen- 
dium of  pernicious  invasions  of  the  rights 
and  duties  of  the  States.    The  bill  Is  all- 
embracing,  a  veritable  hodgepodge  or 
omnlumgatherum  of  nostrums  to  cure 
every  aspect  of  real  or  fancied  discrimi- 
nation.   It  covers  voting  rights,  the  in- 
vasions of  private  business  in  the  pub- 
lic accommodations  titie,  a  titie  on  pub- 
lic education,  on  public  facilities,  a  com- 
mission on  civU  rights,  registration  and 
voting  statistics,  et  cetera.    As  one  can 
see,  nothing  was  omitted  in  putting  to- 
gether this  omliwus  omnibus  measure. 

The  bill  in  its  entirely  is  objectionable, 
attempting  as  it  does  to  accomplish  hy 
force,  and  hastily,  those  things  which 
this  Nation  has  discovered  are  best  ac- 
complished by  education,  by  persuasion, 
and  through  economy-boosting  programs. 
But  of  all  of  the  dangerous  provisions 
which  have  been  written  Into  HJl.  7152. 
none  is  more  pernicious  than  titie  VH- 
equal  «nployment  opportunity— «  snare 
andaddusion. 
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The  alleged  reason  for  the  provisions 
of  titie  vn  is  outlined  as  the  necessi^ : 

Flnt.  To  remove  obstructions  to  the 
free  flow  of  commerce  among  the  States 
and  with  foreign  nations. 

Second.  To  insure  the  complete  and 
full  enjoyment  by  all  persons  of  the 
rights,  privileges,  and  immunities  secured 
and  protected  by  the  Constitution  of  the 
United  States. 

I  assume  that  the  first  of  these  so- 
called  necessities  may  have  been  intro- 
duced in  a  transparent  attempt  to  give 
some  color  of  constitutionality  to  the 
proposed  titie  vn  by  tying  it  to  mterstate 
commerce — a  tenuous  and  doubtful  ef- 
fort and.  in  my  opinion,  a  curious  one. 

As  for  the  second  of  these  necessities, 
it  is  the  avowed  purpose  of  all  the  bills 
ever  proposed  in  this  whole  category — 
to  make  people  run  their  businesses  and 
select  their  associates  by  mandate. 

The  various  sections  of  title  vn  would 
make  unlawful  a  great  many  acts  and 
will  in  fact  do  away  with  the  normal  and 
necessary  selectivity  which  is  part  and 
parcel  of  the  hiring  process.  Without 
any  thought  of  discriminating  against 
anyone,  an  employer  does  and  must 
choose  from  among  the  various  candi- 
dates. 
^  This  titie  vn  idea  is  all  very  odd.  I 
can  remember  when  discrimination  was 
1  a  virtue,  and  lack  of  it  was  a  fault.  One 
said  that  Mr.  X  was  not  very  discrimi- 
nating because  Mr.  X  did  not  exercise 
judgment  and  seemed  unable  to  evaluate 
choices.  Now  this  titie  would  take  away 
his  right  to  make  necessary  evaluations. 

Title  vn  wUl  also  create  a  new  Fair 
Employment  Practices  Commission  im- 
der  a  new  and  fancy  name,  the  Equal 
Employment  Opportunity  Commission. 
This  C<xnmission  would  ride  herd  on  the 
discrimination-segregation  problem  as 
it  relates  to  employment,  and  on  the  em- 
ployers, the  employment  agencies,  labor 
unions,  liUtMr-management  committees, 
and  all  who  have  to  do  with  the  selection 
of  workers  in  any  capacity  in  the  private 
sector  of  the  economy. 

This  is  the  most  radically  dangerous 
of  all  of  the  provisions  of  titie  vn.  for 
in  the  creation  of  the  so-called  Equal 
Emplosrment  Opportunity  C<»nmlssion, 
the  bUl  could  severely  hurt  the  capital- 
istic system  in  which  we  have  been  so 
successful. 

Titie  vn  would  foist  upon  the  Nation 
a  permanent  supervisory  body  empow- 
ered and  instructed  to  snoop  into  the 
affairs  of  individuals  and  businesses, 
small  and  large,  in  a  maimer  which 
would  ^ock  the  framers  of  the  Consti- 
tution. 

These  gentiemen — those  Founding 
Fathers  of  the  Republic — ^would  be  dum- 
f  ounded  at  the  ideas  being  attributed  to 
them  l^  some  of  the  proponents  of  the 
various  measures  in  the  area  of  so-called 
civil  rights,  and  would,  if  they  could, 
be  quick  to  disclaim  many  of  the  ideas 
with  which  they  are  being  credited. 

I  think,  in  the  beginning,  that  we 
might  note  that  the  FEPC,  as  originally 
conceived  and  issued,  was  merdy  a  war- 
time expedient  and  a  temporary  meas- 
ure. It  had  little  to  recommend  it,  even 
as  an  emergency  order  for  a  brief  period, 
but  I  do  not  think  that  anybody  at  that 
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time  contemplated  It  as  something  whtob 
would  be  given  all  the  aura  of  perma- 
nence by  the  Ccmgress. 

I  recall  the  first  order  which  President 
Roosevelt  issued  as  we  were  preparing  for 
World  War  n  and  before  we  actually  got 
into  the  war.  I  was  a  Member  of  the 
House  of  Representatives  at  that  time, 
serving  on  a  committee  which  had  done  a 
great  deal  of  studying  of  the  facts  about 
the  needs  of  our  warwoikers,  particu- 
larly in  the  shipbuilding  plants— Oer- 
man-Americai;is  iaiul  ItaUaa-Amertcans 
who  lived  in  this  country,  who  were  strik- 
ing to  prevent  being  discriminated 
against.  They  were  good  woricers,  but 
the  shipbuilding  plants  would  not  em- 
ploy them  because  we  were  confronted 
with  a  war  on  democracy  by  the  father- 
lands of  those  two  nati(malities.  Ne- 
groes were  not  involved.  As  a  matter 
of  fact,  in  my  part  of  the  country  every- 
one was  being  put  to  work  whom  we  could 
find — even  housewives. 

Mr.  STENNIS.    As  welders. 

Mr.  SPARKMAN.  Yes;  they  became 
welders.  They  were  some  of  the  best  in 
that  field.  I  was  a  member  of  the  Mili- 
tary Affairs  Committee  of  the  House  of 
Representatives  at  the  time.  '  I  visited 
various  plants  around  the  country.  I 
remember  visiting  a  small  plant,  located 
in  the  basement  of  a  building.  I  do  not 
b^eve  more  than  20  or  30  people  woriced 
in  the  plant.  One  man  Wfais  operating  it. 
It  was  performing  some  function  or 
other.  I  have  forgotten  what.lt  was. 
As  I  remember,  at  one  machine  two  peo- 
ple were  working.  One  of  them  had  his 
left  arm  off,  and  the  other  had  his  right 
arm  off.  The  two  of  them  were  wcnUng 
together  on  that  machine.  I  saw  blind 
people  doing  intricate  work.  I  saw  peo- 
ple who  were  handicapped  in  every  way. 
There  was  never  a  time  when  we  came 
so  close  to  scraping  the  bottom  of  the 
barrel  of  our  emplosrment  availability. 
That  was  really  the  reason  for  setting  up 
the  earlier  FEPC  law.  It  was  a  war 
measure.  It  was  aimed  prlmari^  at 
getting  the  Italian  and  German-Ameri- 
can workers  to  take  those  jobs. 

They  were  descended  from  Oeimans 
or  Italians,  or  had  come  to  this  coun- 
try with  their  parents.  They  were  being 
discriminated  against  The  order  had 
been  issued  for  that  .purpose,  not  for  any 
other  purpose.  It  was  not  issued  to  meet 
the  purpose  of  the  drafters  of  the  present 
bilL  I  do  not  believe  it  Involved  any 
political  implications  at  all.  I  have  not 
seen  an  FEPC  bill  since  then  that  has 
not  been  strongly  impressed  with  the 
political  stamp.  I  believe  that  is  true 
with  respect  to  the  pending  bill. 

It  is  uzkf  ortunate  that  ti>e  great  politi- 
cal parties  of  the  country,  with  equal 
force— with  each  one  trying  to  outdo  the 
other,  but  winding  up  fc^  balancing  each 
other— make  a  political  football  of  civil 
rights.  I  have  said  this  many  times. 
FEPC  is  one  of  the  principal  parts  of  the 
whole  civil  rights  program. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  ylcQd? 

Mr.  SPARKMAN.  I  yield  for  a  ques- 
tion. 

Mr.  STENNIS.  The  Senator  has  made 
reference  to  the  political  aspects  of  this 
subject    If  the  Senator  wffl  penntt  me 


to  do  so.  I  should  like  to  lay  a  predicate 
for  my  question.  Whence  comes  the  de^ 
mand  for  title  vn?  Prom  whom  does 
the  demand  eomef  I  should  like  to  read 
the  names  of  the  States  which  havs 
FEPC  laws:  Alaska,  California.  Colo- 
rado, Connecticut.  Delaware.  Idaho.  Il- 
linois. Indiana,  Iowa.  Kansas,  Kentucky. 
Massachusetts,  Michigan,  Minnesota. 
Missouri.  Nevada.  New  Jersey.  Mew  Mex- 
ico. New  York.  Ohio.  Oregon.  Pennsyl- 
vania, Rhode  Island.  Washington.  West 
Virginia,  and  lIHsconsin. 

My  question  is,  if  those  laws  already 
accomplish  so  very  much,  why  Is  there 
such  a  demand  for  title  vn?  Thoae 
States  already  have  similar  laws,  al- 
though I  understand  they  vary  greatly 
from  State  to  State,  and  some  of  them 
are  not  very  vigorously  enforced.  How- 
ever, those  States  Include  most  of  the 
great  Industrial  SUtes  of  the  Nation; 
do  they  not? 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. 

Mr.  STENNIS.  Where  does  the  de- 
mand for  the  proposed  law  come  from? 

Mr.  SPARKMAN.  If  the  Senator  is 
asking  me  for  my  opinion.  I  intimated  a 
few  moments  ago  that  a  great  political 
surge  is  behind  it.  I  do  xu>t  know  where 
it  comes  from.  In  the  earlier  FEPC  or- 
der, before  the  b^inning  of  World  War 
n,  the  order  was  designed  to  bring  skilled 
Italian  and  Oerman  workers  into  the 
shipyards.  There  was  a  real  demand  for 
such  labor  then. 

Since  that  time.  I  believe,  the  issue  has 
been  largely  pollticaL  The  Senator  cor- 
rectly brings  out  the  fact  that  most  of 
the  Industrial  States  have  ¥EPC  laws. 

Mr.  STENNIS.  But  they 

Mr.  SPARKMAN.  I  may  be  anticipat- 
ing the  Soiator.  They  have  not  rodly 
been  effective,  judging  from  the  uncm- 
ploymmt  figures. 

Mr.  STENNIS.  If  the  Senator  has  the 
figures  available,  it  might  be  well  to  pot 
th^n  in  the  Rxooas  now. 

Mr.  SPARKMAN.  I  believe  they  have 
been  placed  in  the  Hmookd  before.  It 
might  be  well  to  put  them  in  the  Racots 
again.  I  shall  see  If  I  can  obtain  the 
figures.  If  I  obtain  the  figures,  I  will  ask 
permission  to  insert  than  in  the  Rioobd. 
I  believe  It  is  one  of  the  most  tdllng 
tables  oi  figures  that  I  have  ever  seen.  • 
Mr.  SPARKMAN  subsequoitly  said: 
Mr.  President,  if  I  may  have  the  atten- 
tion of  the  Senator  from  Mississippi 
[Mr.  Stxhnzs]  for  a  momenta  I  now  have 
obtali^ed  the  part  of  the  Cowoanaroaiig. 
RxcoRD  that  contains  the  FEPC  table 
which  we  were  discussing.  It  was  placed 
in  the  Rxcou  on  April  8  by  the  Senator 
from  Louisiana  [Mr.  Ellkhiob].  I  think 
it  Is  a  very  tdllng  taMe. 

I  bdleve  the  Senator  from  Mississippt 
suggested  that  it  would  be  well  to  plaee 
the  table  in  the  Rac(HU>  again. 
Mr.  STENNIS.  Yes. 
Mr.  SPARKMAN.  Tbenfbre.  Mr. 
Presidait,  I  ask  unanimous  consent  that 
the  table  whi^  aiveais  <m  page  7940 
ctf  the  RaooiB  for  April  8. 1964.  may  be  re- 
printed In  the  RaooaB  at  the  point  at 
which  the  Sokator  from  MlwiasippI  and 
I  had  the  colloquy  regarding  the  State 
FEPC  laws. 
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Mr.  SPARKMAN.    Yes.    Thev  are  verv     ute.     Not  even  the  mihmmmtttMt  held     have  ooma  luiTe  actad  mm  If  th«T  narmr  hau^ 
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•n»e 

objection. 
There 


PRlSIDINa 


OPPICER.   Without 
t  is  so  ordered, 
deing  no  objection,  the  table 
to  be  printed  in  the  Rscokd, 


WMorderqd 
M  follows 

Uiiemplotrr  ent  a$  percent  of  «^<««  *«*>** 
I  r  color,  by  States,  April  1990 


force. 


United  ItatM 

AlfttMIXttl.... 

AlMk»* 

▲rtaon* 

ArkaiuMi — 
C«iltoniia>*. 
Colorado  <•.. 
Connecticut' 

Delkwara* 

Dtatrict  of  Cc|anitate. 

Florid*!... 

a«oc«toi... 

Hawaii 

Idaho » 

nunois*..-. 
Indiana  *... 

Iowa 

Kansas  *... 
Kentackyi 


i«» 


fi 


I  Carol  m ' 
Dalcoi  a.. 


Mataw — 

Maryland.. 

Masndmaett 

MidiiSanO 

Minnesota' 

Mlirisrippl< 

Mtssourl*.. 

MoDtanSw.. 

Nebraska... 

Nev«la»— ^ 

New  Uampa  dra— ^ 

New  Jersey ' 
New  Mexleo 
New  York » 
North 
North 

Ohio>« 

Oklahoma  *. 
Oregon  ••.. 
PamisylTanl  i 
Rhode  Islan  I 
South 
South 

Tennessee '. 
Tens 

Utah 

Vermont ».- . 
V1iftnla> 
Washington   . 
West  Virgil]  ka 
Wlsoonsta*  • 
Wyoming 


«lth 


iSootber 

estates 
mlsslMi  la^ 
ment  of 

*  States 


r  Lai  or 
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Popolatioa 
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Total 


«.! 


White 


Non- 
white 


4.7 


r 


5.7 
12.8 
&.« 
«.0 
«.l 
4.0 
4.6 
4.« 
4.1 
S.0 
4.S 
4.3 
5.7 
4.5 
4.3 
S.3 
3.7 
6.0 
6.1 
6.5 
4.8 
4.3 
6.9 
5.0 
5.4 
4.1 
6.8 
S.1 
6.3 
4.8 
4.6 
&• 
5.3 
4.5 
5.6 
5.5 
4.4 
6.0 
6.3 
8.3 
4.1 
4.1 
9.3 
4.8 
4.1 
4.5 
4.3 
6.6 
8.3 
3.0 
M 


8.7 


4.7 
10.5 

4.7 

5.3 

5.8 

S.» 

4.4 

3.8 

Z6 

4.6 

3.8 

4.8 

8.6 

3.8 

4.0 

3.1 

3.4 

5.9 

4.7 

6.4 

3.8 

4.1 

6.0 

i.0 

4.5 

8.7 

6.4 

3.0 

8.9 

4.3 

4.1 

8l6 

4.9 

3.6 

5.4 

4.9 

4.0 

8.9 

5.8 

5.3 

3.4 

3.7 

5.0 

4.1 

4.1 

4.5 

3.5 

6.4 

8.3 

3.7 

6.0 


8.4 

25.4 

13.3 

9.1 

lao 

6.6 

8.9 

9.3 
5.7 
6.7 
6.3 
4.0 
8.6 

11.5 
8.5 
9.3 
8.6 
8.1 
9.5 

17.8 
9.5 
7.8 

16.3 

12.8 
7.1 
&6 

218 
7.7 

lai 

ia3 

9.5 

13.6 

7.4 

7.4 

36.3 

U.9 

9.0 

9.5 

11.3 

lao 

5.7 

33.8 

6.5 

7.1 

6.7 

10r6 

7.1 

13.4 

1L4 

11.4 

lai 


States. 


-  eHectlTe  fclr  employment  practice  «»™- 
bi  1960,  as  elassMled  by  the  U.S.  Depart- 


« tth  FKPC  laws. 


S    Bunaa  of  the  Oensos,  1960  Census  of 
PC(1)C  sertaB  Ubie  S3, 83. 


Mr.  ffhgaiNIS.  Mr.  President,  will  the 
Senator  yield  to  me? 
Mr.S»ARKMAN.  lylekL 
Mr.  sfrENNia  Pint.  I  wish  to  thank 
the  Sen  itor.  The  table  is  very  Impres- 
sive.  Ihe  figures  are  taken  fr(»n  the 
UJ3,  De  jartmoit  of  Commerce's  figures 
eoncem  ng  unemployment? 

Mr.  JPARKMAN.  That  is  conwt. 
As  I  un  lerstand,  the  figures  came  from 
the  Bur  »u  of  the  Census,  1»50  census  of 
populat  on. 

Mr.  fi  TEHKJS.  Mr.  President,  will  the 
Senatoi  yield  further  to  me  on  that 
point? 
Mr.  £  PARKMAN.  I  yldd. 
Mr.  yi'KWNIS.  If  the  Senator  from 
Ai«>M>n  a  wishes  to  discuss  the  table  fur- 
ther mm.  I  Shan  defer  my  questions. 

Mr.  SPARKMAN.  No.  The  Senator 
tram  lOssissippl  may  ha^e  some  ques- 
tions U  ask  about  the  table.  I  think  the 
Senato  r  frtn  MlsslBsippi  brought  out.  in 
a  quest  ion  he  asked  previously,  that  the 
pocffer^vcord.  so  far  as  the  employment 


of  nonwhltes  is  concerned,  is  with  the 
States  that  have  PEPC  laws. 
Mr.  STENNIS.    The  Senator  is  cor- 

WIU  the  Senator  yield  to  me,  so  that  I 
may  put  these  facts  In  the  form  of  a 
question? 

Mr.  SPARKMAN.     Yes. 

Mr.  STENNIS.  Is  the  Senator  from 
Alabama  surprised  now 

Mr.  SPARKMAN.  No;  I  am  not  sur- 
prised now.  ^      ,    __ 

Mr.  STENNIS.  Is  the  Senator  from 
Alabama  surprised  to  know  that  the  un- 
employment rate  in  the  State  of  Missis- 
sippi among  nonwhltes  was  7.1  percent 
of  the  civilian  labor  force,  while  for  New 
York  in  the  same  year— and  New  York 
was  the  flrstSUte  to  have  an  FKPC 
law— the  nonwhite  employment  rate  was 
7.4  percent?  The  unemployment  rate 
was  larger  there  than  it  was  in  Mlssis- 

Tlie  average  national  rate  for  that 
same  period  of  time  for  nonwhite  was 
8.7  percent,  which  was  also  higher  than 
it  was  in  Mississippi. 

In  Minnesota,  the  unemployment  rate 
for  nonwhites  was  12.8  percent. 

In  California,  another  PEPC  State,  it 
was  10  percent. 

In  Montana,  it  was  24.8  percent. 
In  Pennsylvania,  it  was  11. S  percent. 
In  Rhode  Island,  it  was  10  percent. 
All  the  States  I  have  mentioned,  except 
Montana,  have  some  type  of  PEPC  law. 
If  I  may  sum  up.  is  the  Senator  sur- 
prised to  learn  that  24  States  which  have 
PEPC  laws  had  a  higher  percentoge  of 
unemployment  among  nonwhites  in  1960 
than  did  the  State  of  Mississippi?    In 
other  words.  24  out  of  25  of  the  PEPC 
States  had  a  larger  unemplojrment  for 
nonwhites  than  did  Mississippi,  but  still, 
at  the  same  time.  Mississippi  has  a  larger 
percentage  of  nonwhite  population  than 
any  State  of  the  Union. 

Mr.  SPARKMAN.  Mr.  President.  I 
was  about  to  suggest  to  the  Senator  from 
Mississippi  that  he  look  at  something  else 
which  I  believe  is  even  more  taletelling — 
not  merely  the  level  of  nonwhite  unem- 
ployment, but  the  comparison  between 
white  and  nonwhite.  I  believe  the  Sena- 
tor will  find  that  there  is  a  smaller  dif- 
ferential between  Kflssissippi  for  instance. 
and  almost  any  of  the  PEPC  States. 
There  Is  a  column  which  shows  the  total, 
one  which  shows  white,  one  which  shows 
nonwhite. 

Mr.  STENNIS.  The  Senator  is  cor- 
rect. There  Is  a  much  smaller  differen- 
tial than  in  the  case  of  many  other 
Stetes.  I  am  glad  the  Senator  has  placed 
the  table  in  the  Record  for  his  compari- 
son, because  it  certainly  raises  more  than 
one  point.  ^  ,_^ 

Does  it  not  prove  that  passage  of  PEPC 
laws  Is  not  the  remedy,  and  time  has 
proved  it  Is  not  the  remedy,  with  refer- 
ence to  nonwhite  employment  and  un- 
onployment? 

Mr.  SPARKMAN.  I  beUeve  the  Sen- 
ator is  absolutely  correct. 

Mr.  STENNIS.  Does  it  not  also  prove 
that  even  though  there  is  a  larger  col- 
ored population  in  our  part  of  the  coun- 
try, there  is  also  the  lowest  percentage 
of  unemployment  among  them? 

Mr.  SPARKMAN.  The  Senator  Is  cor- 
rect.   Has  It  not  alwasrs  been  our  desire 


and  our  practice  to  use  Negro  workers  In 
the  South? 

Mr.  STENNIS.  The  Senator  is  correct. 
Many  of  them  are  very  fine  workers,  too. 

Mr.   SPARKMAN.    They   are   among 

the  best.  _,        . 

Mr.  STENNIS.  They  are  skilled,  and 
semiskilled.  Many  have  theh-  own  small 
businesses,  their  own  Uttle  factories  or 
their  own  shops.  They  also  have  auto- 
mobile repair  ahops  with  plenty  of  cus- 

t<»ners.  .    ^ 

Mr.     SPARKMAN.    The    professions 

are  also  represented. 

Mr.  STENNIS.  Yes.  lawyers,  doctors, 
denUsts,  teachers— there  are  a  great 
number  of  teachers  in  Mississippi.  More 
than  8,800  colored  schoolteachers  are  em- 
ployed in  Mississippi. 

Mr.  SPARKMAN.  It  is  well  known 
that  Southern  States  employ  a  great 
msmy  more  teachers  than  do  the  North- 
em  States.  I  am  basing  that  statement 
on  the  percentage  of  population.  I 
realize  that  there  is  not  as  large  a  popu- 
lation of  Negroes  in  the  North  as  in  the 
South.  Negro  teachers  in  many  of  the 
northern  cities  and  States  are  more  <x 
less  a  rarity.  But  down  our  way.  teach- 
ing is  one  of  the  best  professions  for  the 
Negro  to  enter. 

A  few  days  ago,  in  colloquy  with  the 
distinguished  Senator  from  Mississippi,  I 
mentioned  the  fact  that  in  my  own  State, 
the  average  pay  last  year — and  I  assume 
it  is  still  true — for  our  Negro  teachers  ex- 
ceeds the  average  pay  for  white  teachers. 
That  Is  largely  due  to  the  fact  that  so 
many  Negroes  make  a  profession  and  a 
career  out  of  teaching,  whereas  many  of 
the  white  teachers  go  Into  it  for  a  few 
years,  and  then  quit  or  move  on  to  some 
other  profession. 

Mr.  STENNIS.  They  do  not  have 
longevity  pay. 

Mr.  SPARKMAN.  The  Senator  Is  cor- 
rect. In  our  State  as  In  Mississippi,  we 
pay  an  equal  rate  based  entirely  on  train- 
ing and  longevity. 

Mr.  STENNIS.  Tlie  Senator  is  cor- 
rect. 

Mr.  S*ARKMAN.  And  the  experience 
that  they  have  had  in  the  teaching  pro- 
fession. 

Mr.  STENNIS.  The  Senator  is  cor- 
rect. There  is  an  absolute  equality  of 
pasrment  schedule  from  State  funds. 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. 

Mr.  STENNIS.  It  Is  based  upon  the 
very  idea  which  the  Senator  frwn  Ala- 
bama mentioned  a  moment  ago,  on  the 
basis  of  longevity,  their  tenure  in  the 
profession,  the  number  of  degrees  they 
hold,  and  related  matters.  There  are 
supplemental  funds  at  the  county  level 
that  do  not  follow  that  exact  pattern. 

Mr.  SPARKMAN.  I  am  not  sure  that 
that  is  true  in  our  State.  I  am  raUier  of 
the  opinion  that  teachers  must  receive 
the  same  pay  based  on  a  scale,  regard- 
less of  how  they  are  paid.  Furthermore, 
in  Alabama  there  is  a  very  fine  tenure 
system.  After  a  person  has  been  a 
teacher  for  so  many  years,  he  can  be 
discharged  only  through  certain  proce- 
dures which  must  be  followed.  There  are 
also  retirement  benefits. 

Mr.  STENNIS.  I  intended  to  ask  about 
retirement  benefits.  Are  there  retire- 
ment benefits  In  the  Stote  of  Alabama? 
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Mr.  SPARKBiAN.  Yes.  They  are  very 
good.  If  I  may  boast  a  little,  let  me  re- 
mind the  Senator  from  Mississippi  that 
I  was  the  author  of  the  amendment 
which  made  it  possible  for  teachers  to 
come  under  social  security.  So  there  is 
a  combination  of  social  security  and  re- 
tirement benefits,  which  is  very  good  for 
the  teachers. 

Mr.  STENNIS.  It  Is  a  substantial, 
solid  law. 

Mr.  SPARKMAN.  Negro  teachers  re- 
ceive exactly  the  same  benefits  as  white 
teachers. 

Mr.  STENNIS.  In  that  connection,  to 
fill  out  the  picture,  I  am  familiar  with 
the  Senator's  schools  in  Alabama  on  the 
western  side.  We  also  have  bus  trans- 
portation, as  does  the  State  of  Alabama, 
and  free  transportation  and  excellent 
buildings;  tjod  in  addition,  free  school- 
bofdcs. 

Mr.  SPARKMAN.  Yes;  we  also  have 
free  schoolbo<to. 

BIr.  STENNIS.  I  do  not  like  to  make 
comparisons,  but  I  notice  that  the  great 
State  of  New  Yoiic  has  not  yet  seen  fit 
to  sumily  its  children  with  free  school- 
books.  We  have  free  schoolbooks  for 
our  children  from  the  primary  grades 
on  through  senior  high  school.  Of 
course,  this  applies  across  the  board  to 
everyone. 

I  thank  the  Senator  for  yielding  to  me. 
I  still  wish  to  ask  him  s<xne  questions 
on  title  IV  when  the  Soiator  gets  around 
to  it. 

Mr.  SPARKMAN.    On  title  IV? 

Mr.  STENNIS.    Yes. 

Mr.  SPARKMAN.  I  thought  It  was 
Utle  in? 

Mr.  STENNIS.  "ntle  UI.  I  beUeve  It 
is,  yes;  title  m. 

Does  the  Senator  know  whether  the 
demand  for  the  proposed  law  comes  from 
the  States  which  have  PEPC  laws  al- 
ready, so  that  the  blessings  of  the  law 
may  be  brought  to  the  other  States,  par- 
ticularly the  blessings  of  a  law  that  would 
be  more  effective?  Does  the  Senator 
from  Alabama  think  that  is  one  of  the 
major  purposes  of  the  proposed  law?  If 
that  is  it,  why  do  the  pr(q;>onents  take 
themselves  from  under  the  law  In  a  pro- 
viso which  states  that  the  State  law  shall 
prevail  after  an  agreement  has  been 
reached  with  the  Federal  authoritiesr 

Mr.  SPARKMAN.  I  do  not  know.  I 
would  not  like  to  surmise  that  there  was 
such  a  motive  as  that.  I  can  understand 
the  great  political  pu^es  making  an  ap- 
peal to  minorities  of  every  kind.  This 
is  one  of  the  appeals  that  would  be  very 
effective  with  minorities. 

It  could  very  well  produce  that  effect. 
I  would  dislike  very  much  to  think  that 
that  was  the  motivation. 

Mr.  STEaVNIS.  Of  course  I  must  put 
my  comment  in  the  form  of  a  question. 

Mr.  SPARKMAN.  We  are  not  In  a 
very  good  position  to  know,  because  no 
Senator  had  anything  to  do  with  writing 
theblU. 

Mr.  STENNIS.  Yes.  Particularly  with 
reference  to  the  provision  that  the  Sen- 
ator Is  discussing.  Is  It  not  true  that  that 
title  was  not  even  recommended  origi- 
nally or  at  any  time  by  the  late  President 
Keimedy.  and  was  put  In  the  bill  in  the 
House  of  Representatives  at  the  last  min- 


ute.   Not  even  the  subcommittee  held 
hearings  on  it.    Is  that  not  correct? 

Mr.  SPARKMAN.  I  believe  the  Sen- 
ator  is  correct.  Again  I  say  that  we  have 
not  had  the  privilege  on  the  Senate  side 
of  being  able  to  closely  scrutinize  the  bill 
except  on  the  fioor  of  the  Senate.  We 
have  not  had  the  opiwrtunlty  for  a  small, 
compact  committee,  consisting  of  experts 
In  this  tjrpe  of  legislation  to  study  this 
compendium  of  bills,  this  omnibus  bill 
or,  as  I  referred  to  it  a  few  minutes  ago, 
this  ominous  omnibus  bill,  and  to  go  over 
it  line  by  line  and  word  for  word,  to  elim- 
inate its  difficulties.  We  must  do  it  on 
the  floor  of  the  Senate,  because  we  had 
nothing  to  do  with  drafting  the  bill. 

Mr.  STENNIS.  I  thank  the  Senator 
again  for  yielding  to  me.  When  he  comes 
to  a  discussion  of  title  m.  if  he  comes 
to  a  discussion  of  it,  I  shall  ask  the  Sen- 
ator to  yield  to  me  again.  I  thank  him 
very  much  for  jrieldlng. 

Mr.  SPARKMAN.  I  thank  the  Sena- 
tor. 

Earlier  I  referred  to  the  coliunn  writ- 
ten by  Mr.  David  Lawrence,  which  ap- 
peared in  yesterday's  Washington  B^ve- 
ning  Star.  When  I  saw  the  title.  I  was 
a  little  shocked.  I  thought.  "Surely  it 
does  not  go  that  far." 

The  tlUe  of  his  article  is  "Threat  of 
Slavery  in  Rights  Bill." 

Mr.  Lawrence  deals  with  an  article 
which  appeared  in  the  Cornell  Law 
Quarterly,  the  current  issue,  by  a  law 
professor.  Prof.  Alfred  Avins.  Profes- 
sor Avins  is  a  former  assistant  attorney 
general  of  the  State  of  New  York.  He 
has  held  many  distinguished  assign- 
ments. 

The  article  In  the  Cornell  Law  Quar- 
terly, winter  1964  issue,  page  228.  Is  en- 
titled "Freedom  of  Choice  in  Personal 
Service  Occupations:  13th  Amendment 
Limitations  on  Antidiscrimination  L%- 
islatton." 

I  have  not  had  an  (vportunity  to  read 
this  article  in  full,  but  I  was  rather  In- 
trigued by  the  article  wrlttoi  about  slav- 
ery by  Mr.  David  Lawrence,  an  eminent 
newspaperman  and  columnist.  I  was 
rather  puzzled  by  it  until  I  found  the 
article  by  Mr.  Avins  which  was  men- 
tioned by  Mr.  Lawrence.  Mr.  Avins 
writes  about  this  bill  in  the  context  of 
the  13th  amendment. 

He  writes  that  much  has  been  said 
about  the  applicaition  of  the  14th  azul 
15th  amendments.  But  he  thinks  that 
several  things  ought  to  be  considered  in 
relation  to  the  13th  amendment,  which 
provides,  of  course,  against  Involuntary 
servitude,  or  as  it  has  been  construed  by 
the  courts,  involuntary  work,  or  being 
held  against  a  perscm's  will.  Mr.  Avins. 
whom  I  imagine  the  distinguished  Sen- 
ator from  New  York  knows,  was  an  as- 
sistant attorney  general  of  the  State  of 
New  York.   Mr.  Avins  says  this: 

That  antidlserimixuition  laws  «^eh  com- 
pel one  person  to  serve  another  are  uncon- 
stitutional seems  to  be  open  to  little  doubt. 

That  seems  a  pretty  strong  statement, 
owning  from  this  eminoit  lawyer.  L^ 
me  read  it  again: 

That  antidlaenininatioD  laws  whltfh  oom- 
pel  one  person  to  serve  another  are  unobn- 
■titutional  seems  to  be  (^len  to  little  doubt. 
However,  most  Judges  before  whom  each  < 


have  come  have  acted  as  IX  they  never  taaard 
of  the  ISth  amendment.  But  mm  peraap- 
ttve  Jurist,  Judge  Joseph  H.  ICaltary  ai  the 
Washington  Stete  Supreme  Court,  recently 
recognised  the  conflict  between  such  legto- 
Utlon  and  the  U.8.  Ooostttutkm.  To 
this  author,  his  dissenting  opinion  la 
Browning  v.  SlendereUa  Syttema  "hits  th^ 
nail  on  the  head"  and  should  be  required 
reading  for  all  sit-ins  fti^tmiiig  "conetttu- 
tlonal  rlghta."  The  opinion  Is  well  worth 
quoting.    As  Judge  Mallery  declared: 

"All  persons  familiar  with  the  rights  (tf 
Sngllsh  speaking  peoples  know  that  their 
liberty  inheres  In  the  scope  of  the  Individu- 
al's right  to  make  imeoereed  choices  as  to 
what  he  will  think  and  say:  to  what  rellgloQ 
he  will  adhere;  what  occupation  he  will 
choose:  where,  when.  how.  and  for  whom  he 
will  work,  and  generally  to  be  tree  to  make 
his  own  decisions  and  choose  his  courses  ot 
action  in  his  private  dvU  affairs.  Tlieae 
constitutional  rights  of  law-abiding  dttasD* 
are  the  very  essence  of  American  liberties.'* 

Let  me  say  to  the  Senator  from  Mis- 
sissippi that  while  this  discussion  arises 
primarily  over  the  question  of  the  YJEPC, 
I  think  it  applies  to  title  II  also,  in  which 
persons  are  required  to  render  services 
with  their  own  private  property,  to  peo- 
ple who  may  not  be  of  their  own  choos- 
ing. 

I  think  the  language  of  the  Judge  In 
the  State  of  Washington  is  most  per- 
suasive.   The  Judge  said: 

Discrimination  Is  but  #nffthfr  word  for 
free  choice.  Indeed,  he  would  not  be  free 
himself  if  he  had  no  right  so  io  do.  In 
dealings  between  men,  both  cannot  be  frae 
unices  each  acts  voluntarUy.  otherwise  ooe  Is 
subjected  to  the  others  will. 

Cash  registers  ring  for  a  Negro's  as  wtil 
as  for  a  white  man's  mooey.  Practically  all 
American  businesses,  excepting  a  few  hav- 
ing social  overtones  or  involving  pTTmal 
services,  actively  seek  Negro  patronage  for 
that  reason.  TTie  few  that  do  not  serve 
Negroes  adopt  that  policy  either  because 
their  clientele  insist  uptm  excluslvensss.  or 
because  of  the  reluctance  of  employee*  to 
render  intimate  personal  service  to  Negroes. 
Both  the  clientele  and  the  business  op«atar 
have  a  constitutlaiua  rl^t  to  discriminate  In 
their  private  affairs  upon  any  conceivable 
basis.  The  right  to  esdustvencas.  like  the 
ri^t  to  privacy,  is  nsnnntlsl  to  fiiiedisii 
No  one  is  legaUy  aggrieved  by  Its  enreiae. 
•  •  •  •  • 

The  majority  opinion  violates  the  ISth 
amendment  to  the  n.S.  C<»iatltutiosi.  It  pro- 
vides, inter  alia:  "Neither  slavery  nor  Invol- 
untary servitude  •  •  •  shall  exist  wtthin 
the  United  States." 

Negroes  should  be  familiar  with  this 
amendment.  Since  its  passage,  they  have  not 
been  compelled  to  serve  any  man 
their  will.  When  a  white  woman  Is' 
p«Ued  against  bar  will  to  give  a 
Swedish  massage,  that  too  Is  lavolantary 
servitude. 

Through  ^R^xat  an  arc  the  pendulum  of  Ne- 
gro rl^ts  has  swung  since  the  extreme  posl- 
tlon  of  the  DrSd  Soott  dedaton.  Tliaae  zlglitB 
reached  dead  center  when  the  ISth  amend- 
ment to  the  VS.  Oosistltutkm  «>»«»t«»vr1  the 
ancient  wrong  of  Negro  davery.  This  Court 
has  now  swung  to  the  (q;>podte  extreme  In  Its 
oi^nlon  subjecting  «Ute  pec^>Ie  to  "Involun- 
tary servitude"  to  Negroes. 

That  was  the  dissenting  oirfnkm  bgr  a 
Judge  of  the  Wasidngton  State  Supreme 
Court.  This  distinguished  Vtral  au- 
thority from  New  Y(»k.  the  former  as- 
sistant attorney  general  of  New  York,  is 
disoiiwlng  the  legality  of  forced  service 
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„„„«     *-  -  about  that  subject  that  Mr 
David  Lawr  a»e  was  writing  last  night. 
Mr  Preri  lent,  I  ask  xmanimous  con- 
may  have  printed  at  this 
„.  RscoRD  the  article  by  David 
Lawrence  n  Mch  appeared  in  the  Wash- 
ington Ever  ing  Star  of  April  20,  1M4. 

There  beng  no  objection,  the  article 
wasorderw  to  be  printed  in  the  Ricord, 
as  follows: 

Thbeat  or  3lav«t  xm  Bmhts  Bill— Law 
PBomsoft  omen  Dano«  to  WHtrm*  nt 
CnTAXM  J<  >m  UNttta  Nkw  P«oposal« 

(  ly  David  I*WT«nc«) 
Strange  is  It  may  aewn.  "Involuntary 
servitude"—  «  slavery  Is  dettned  in  the  13th 
amendment  of  the  Constitution— may  again 
be  an  Issue  In  America,  though  this  time 
It  could  m.«tly  concern  ''"^^  P«"°!f^ 
Such  Is  tl  e  conclusion  reached  by  Airrea 
Avlns.  form*  rly  special  deputy  attorney  gen- 
eral of  the  Jtate  of  New  York  and  a  well- 
known  prof(  saor  of  constitutional  law.  who 
has  Just  mt  aented  his  argument  In  »  com- 
prehensive   irtlcle  in  the  "Law  Quarterly 

of  Cornell  University.  

n  the  pel  ding  dvU  rights  bill  Is  adopted, 
asrlous  ques  aooa  wUl  be  raised  In  the  ooM 
as  to  whetlier  paraona  working  In  barber- 
shops or  be  luty  parlora,  or  even  In  restau- 
tmS,  may  b*  forc«l  out  of  their  Job. 
acalnst  the!  •  wlU  because  they  do  not  choose 
to  serve  oer  »in  kinds  of  customert. 

Supporters  of  the  civil  rights  legislation 
contend  ttat  only  those  barbershops  or 
beauty  pari «  which  are  part  of  a  hotel  or 
motel  estab  ishment  wUl  be  affected.  Thw. 
a  barberahcp  in  a  hotel  would  be  required 
to  serve  Neg  roea.  but  a  barbershop  across  the 
street  coulc  lawfuUy  refuse  to  do  so.  But 
11  there  aie  no  Jobs  available  across  the 
street  or  el  lewhere.  the  worker  could  argue 
that  he  w«B  being  deprived  of  an  employ- 
ment apptx  ;unlty  because  of  his  beliefs.  Mr. 
Alvlns  writs: 

"Althougi  there  are  a  number  of  cases 
which  hav«  held  antidiscrimination  legisla- 
tion comU  iutlonal  under  the  14th  amend- 
ment, no  d  Bciaion  has  dealt  with  this  mat- 
ter under  t  ae  far  more  q>eclftc  provisions  of 
the  ISth  ai  lendment.  Yet  the  ISth  amend- 
ment wouli  I  seem  to  apply  far  more  dlrecUy 
to  antidlac  imination  leglalaticm  in  the  ren- 
dition of  I  eraonal  services. 

"Making  a"**  serving  someone  else  a  haxn- 
tooxger  is  I  ot  work  for  the  Government,  fra- 
one's  famU  ^  or  for  a  party  one  has  injured. 
Nor  is  cutting  another's  hair,  cairying  his 
hinage,  a  lining  his  shoes,  or  performing 
otheTpers  »nal  services  for  him.  The  ISUi 
amendmen  i  gives  every  person  the  ri|^t  to 
lefraln  fro  n  working  for  any  other  person. 
It  protecti  barbers,  hotel  clerks,  shoeahlne 
men.  salea  clerks,  waiters,  and  waiUeaeee. 
jQst  ss  mich  as  it  prutects  cottonpickers. 
fleldhands  or  farm  laborers. 

"The  18t  II  amendment  guarantees  the  right 
to  xefraln  from  work,  from  all  work,  from 
somewotk  or  from  work  for  some  people.  To 
coerce  pen  onal  service  is  to  Impoae  Invohm- 
tary  servlt  ide." 

Mr  AvU  s  illfiiTB  also  a  case  in  a  State 
court  (toal  ng  with  a  barber  who  declined  to 
serve  a  Ne(  ro.  and  saya: 

"An  arg  un«it  may  be  made  that  the  bar- 
ber, for  ex  unple.  is  free  to  cease  barbering  at 
any  time.  Hence,  it  may  be  contended,  that 
as  long  ai  he  voluntarily  continues  to  be  a 
barber.  h<  is  not  subjected  to  involuntary 
servitude   if  he  is  forced  to  serve  all  who 

apply." 

Mr.  AV  Ds  declares,  however,  that  "such 
an  argum  mt  overlooks  the  right  to  work." 
a«M<  he  <!  uotes  the  Supreme  Court  o*  the 
United  si  ates  as  saying  that  the  "liberty" 
mentteme  1  in  the  14tii  amendment  Includes 
tbs  rH*H  to  'work  •  *   ■  to  earn  hla  liveli- 


hood by  any  lawful  calling:  to  pursue  any 
livelihood  or  avocation  •  •  *  {»n<»l  **^« 
right  to  foUow  any  of  the  common  occupa- 
tions of  llf«  Is  an  inaUenable  right."     Mr. 

Avlns  adds :  

"Even  leaving  aside  the  14th  amendment 
right  to  work,  antidiscrimination  laws  which 
provide  in  effect  that  a  person  mtist  serve 
another  on  pain  of  leaving  hU  chosen  occu- 
pation Is  Involuntary  servitude  since  the 
alternative  to  the  servitude  is  punishment." 
The  Supreme  Court  has  several  times 
pointed  out,  accordtng  to  Mr.  Avlns'  article, 
that  exclusion  from  one's  occupation  U  pun- 
ishment and  has  declared  that  to  dtoquallfy 
a  man  from  the  pursuit  of  a  lawful  Job  "may 
also,  and  often  has  t)een.  Imposed  as  punlsh- 
meat."  The  Law  Quarterly  arUole  con- 
tinues : 

"Where  a  l)arber  or  waiter  U  perma- 
nenUy  barred  from  earning  a  living  In  his 
occupation  unless  he  serves  aU  who  apply, 
the  reality  of  the  situation  Is  that  he  Is  be- 
ing punished  for  refusing  service.  The  ex- 
clusion from  his  calling  U  a  partlcxUarly 
severe  sort  of  punishment.  To  force  him  to 
serve  on  pain  of  such  exclusion  constitutes 
involuntary  servitude. 

"Even,  however,  were  the  altemaUve  to 
serving  everyone  without  discrimination  of 
going  out  of  business  or  leaving  one's  occu- 
pation not  deemed,  strictly  speaking.  p\m- 
ishment,  nevertheless,  this  alternative  con- 
sUtutes  such  a  degree  of  coercion  as  to  make 
the  service  Involuntary." 


Mr.  STENNIS.  Mr.  President,  will 
the  Senator  from  Alabama  yield  for  a 
question? 

Mr  SPARKMAN.    I  am  glad  to  yield. 

Mr.  STENNIS.  In  both  logic  and 
practical  commonsense.  there  is  no  dif- 
ference in  principle  or  in  the  fundamen- 
tals of  government  between  telling  an 
employer  that  he  must  hire  someone  and 
telling  an  employee  that  he  must  work 
for  someone;  is  that  correct? 

Mr.  SPARKMAN.    That  is  correct. 

Mr.  STENNIS.  In  either  case,  that 
amounts  to  involuntary  servitude;  does  it 

not? 

Mr.  SPARKMAN.    Yes. 

Mr.  STENNIS.  Does  not  the  Senator 
Irtan  Alabama  agree  that  the  principle 
would  be  the  same,  regardless  of  whether 
a  man  were  forced  to  work  for  someone 
for  whom  he  did  not  wish  to  work  or 
whether  an  «nployer  were  forced  to  hire 
someone  whom  he  did  not  wish  to  hire? 

Mr.  SPARKMAN.  Yes.  In  that  con- 
nection, I  point  out  again,  as  I  did  some 
time  ago.  that  if  a  barber  who  worked  in 
a  hotel  barbershop — and.  of  course,  a 
hotel  barbershop  would  definitely  come 
under  the  provisions  of  the  pending  bill — 
was  required  to  render  personal  services 
against  his  will,  and  if  he  refused  to  do 
so,  the  owner  would  either  have  to  give 
up  the  shop  OT  would  have  to  discharge 
the  barber;  and  in  the  latter  case  the 
barber  would  be  told.  "You  can  no  longer 
work  here.  You  are  fired;  but  you  can 
work    in    the    barbershop    across    the 

street.' 

But  if  it  happened  that  there  was  no 
openlngfor  him  In  the  barbershop  across 
the  street,  the  result  would  be  that  he 
would  be  deprived  of  a  Job;  in  that  way. 
it  would  have  been  taken  away  from  him. 

In  the  article.  I  beUeve  Mr.  Lawrence 
points  out  that  such  action  would 
amount  to  taking  from  the  barber  a 
property  right  which  he  definitely  had. 

Mr.  STENNIS.  Yes;  something  of 
value  that  was  his. 


Mr.  SPARKMAN.  Yes:  but  in  that 
way  it  would  be  taken  from  him  by 
means  of  a  legal  enactment. 

Mr.  STENNIS.  Is  it  not  true  that  at 
times  the  Qovemment  must  take  pri- 
vate property  for  public  use? 

Mr.  SPARKMAN.  Yea;  but  the  re- 
quir«nents  in  that  connection  are  set 
forth  in  the  fifth  amendment  to  the  Con* 
stitution. 

Mr.  STENNIS.  Yes.  Is  it  not  also 
true  that  that  consUtutional  provision 
also  specifies  that  the  owner  will  be  en- 
titled to  Just  compensation,  and  that 
Just  compensation  to  him  must  be  pro- 
vided? 

Mr.  SPARKMAN.  Yes.  That  consti- 
tutional amendment  provides  and  now 
I  quote  from  the  fifth  amendment: 

Nor  be  deprived  of  life,  liberty,  or  prop- 
erty, without  due  process  of  law:  nor  shall 
private  property  be  taken  for  public  xise. 
without  Just  compensation. 

Mr.  STENNIS.  Yes.  However,  the 
bUl  would  take  private  property  without 
compensation,  would  it  not? 

Mr.  SPARKMAN.  Yes.  Furthermore, 
I  cannot  learn,  from  a  study  of  the  bill, 
that  due  process  of  law  would  have  been 
provided  in  several  of  the  titles— neither 
procedural  nor  substantive  due  process  is 
provided. 

Mr.  STENNIS.  Yes.  So  the  bill  would 
violate  those  fundamental  principles 
which  are  part  of  the  very  foundation  of 
our  society,  would  it  not? 

Mr.  SPARKMAN.  Yes;  and  they  are 
basic  rights  of  our  people,  under  the 
Constitution.  After  all,  is  there  any 
right  more  fundamental  than  those  pro- 
vided in  the  first  10  amendments  to  the 
Constitution — ^in  other  words,  in  the  Bill 
of  Rights? 

Mr.  STENNIS.  Certainly  not.  They 
are  fundamental  to  our  society;  are  they 
not? 

Mr.  SPARKMAN.  Indeed  they  are. 
The  R>unding  Fathers  Insisted  upon  the 
explicit  provision  of  those  rights  in  the 
first  10  amendments  to  the  Constitu- 
tion. They  did  so  because  th^  had 
learned,  from  the  experience  In  other 
countries,  what  a  government  could  do 
if  It  wi^ed  to  be  tyrannical. 

Mr.   STENNIS.    Yes,   and   not   only 
what  a  government  could  do,  but  alao 
what  govemmoits  had  done. 
Mr.  SPARKMAN.    Yes. 
Mi.  STENNIS.    I  am  glad  the  Senator 
from  Alabama  has  stressed  that  point. 

Is  it  not  true  that  sometimes  when  we 
refer  to  the  bill  as  misguided  or  as  a 
"civil  wrongs  bill,"  swne  persons  criticiae 
us  because  they  do  not  realize  aU  the 
evils  the  bill  would  bring  about? 

Mr.  SPARKMAN.  Yes.  I  have  called 
it  either  a  misguided  dvil  rights  bill  or  a 
so-called  civil  rights  bill,  because  I  am 
sure  it  would  not  do  what  its  proponents 
claim  it  would. 
Mr.  STENNIS.  Yes.  indeed. 
I  thank  the  Senator  f nun  Alabama  for 
srieldlng  to  me. 

Mr.  SPARKMAN.  I  thank  the  Sena- 
tor from  Mlaslsstppi  for  his  questions. 

Mr.  President,  previously  I  stated  that 
the  FEPC  was  conceived  and  was  pro- 
vided fOT  as  a  temporary,  wartime  meas- 
ure and  expedient.  After  the  war 
ended,  and  even  before  it  ended,  efforts 
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were  made  to  have  Congress  make  the 
FEPC  permanent.  But  Congress  very 
sensibly  refused — and  refused  not  only 
once,  but  time  and  time  again— to  make 
the  FEPC  permanent.  Instead,  Con- 
gress arranged  to  have  the  FEPC  cease 
its  operations  immediately  after  the  war 
ended. 

The  original  FEPC  order  was  an  Ex- 
ecutive order  by  the  President — a  war- 
time measure  designed  to  increase  the 
participation  in  the  national  defense  pro- 
gram by  all  citizens  of  the  United  States, 
regardless  of  their  national  origin.  As 
I  have  stated,  the  ones  with  whom  the 
most  difficulty  was  then  being  experi- 
enced were  the  Italian-Americans  and 
Oerman-Americans  who  wished  to  work 
in  the  shipyards;  but  the  shipyards  re- 
fused to  employ  them.  So  that  order 
was  issued,  in  order  to  make  possible 
their  employment  there. 

The  Executive  order  affirmed  the  be- 
lief that  "the  democratic  way  of  life 
within  the  Nation  can  be  defended  suc- 
cessfully only  with  the  help  and  support 
of  aU  groups  within  its  borders." 

This  wartime  measure  ran  its  course 
quickly  and  the  old  FEPC  liquidated  Its 
affairs  and  retired  from  the  scene  back 
in  1946 — 18  years  ago. 

But  bills  to  create  a  permanent  Gov- 
ernment agency  to  have  surveillance  over 
every  activity,  however  minute,  of  the 
American  economy,  ostensibly  in  t^e  in- 
terest of  minority  groups,  have  been 
coming  before  the  Congress  for  at  least 
22  years.  They  will  continue  to  plague 
us,  with  continuing  damage  to  the  busi- 
ness of  the  Nation— the  important  busi- 
ness of  moving  ahead  in  all  of  those 
legitimate  areas  of  progress  in  which  so 
much  remains  to  be  done. 

It  is  indeed  deplorable  that  the  Senate 
is  once  more  wasting  precious  time  on  a 
highly  unnecessary  piece  of  legislation 
when  so  much  remains  to  be  done  in 
other  and  far  more  Important  areas  of 
American  life.  There  Is  much  that  can 
be  done  to  help  those  who  are  supposed 
to  be  the  beneficiaries  of  so-called  civil 
rights  legislation. 

When  I  think  of  the  attention  to  use- 
ful and  urgent  projects — to  education 
measures,  to  retraining  programs,  to  full 
emplojrment  considerations,  the  affairs 
of  the  aged,  and  much  other  legislation 
important  to  veterans,  farmers,  small 
business,  and  to  every  segment  of  the 
Nation,  which  could  be  occupying  the 
time  and  utilizing  the  effort  now  being 
thrown  away  on  these  useless  proposals. 
I  almost  sympathize  with  those  critics  of 
the  Congress  who  complain  that  we  frit- 
ter away  our  time. 

There  is  so  much  to  be  done. 

As  for  the  present  legislation,  experts 
in  the  area  of  alleged  job  discrimination 
are  coming  more  and  more  to  realize  that 
bills  such  as  the  measure  now  before  us 
are  not  the  answer.  At  best,  such  a  bill, 
if  enacted,  would  be  a  mere  palliative, 
and,  of  course,  an  Irritant  in  those  many 
places.  North  and  South,  where  people 
of  different  races  are  trying  to  work  out 
mutually  satisfactory  arrangements. 
This  proposed  legislation  will  destroy 
these  efforts  at  mutual  understanding 
and  mutual  respect.    It  will  delay— not 


hasten — the    solutions    it   pretends    to 
seek. 

The  answer  to  Jobs  for  Negroes  ■  and 
not  only  for  Negroes,  but  for  women,  fOT 
young  people  Just  entering  the  labOT 
market,  for  men  and  women  and  young 
people  in  depressed  areas,  fOT  Jews  and 
gentiles  and  fOT  all  people— is  to  get  the 
economy  moving  In  such  a  way  that 
there  will  be  Job  opportunities  fOT  all 
those  with  the  requisite  skills  to  fill  them, 
without  regard  to  any  other  measure 
than  that  of  one's  competence  to  do  the 
Job. 

This  is  the  crux  of  the  matter,  and  at 
that  point,  you  have  a  program  to  wMch  • 
I  am  fully  committed,  a  going,  growing 
American  economy  with  room  In  it  for 
everyone  to  work  and  earn  and  live  at 
peace. 

An  employed  person,  regardless  of  sex 
or  race  or  creed  ot  color  ot  any  other 
condition,  is  a  more  valuable  citizen, 
more  valuable  to  himself  and  his  family, 
to  his  community,  and  to  his  Nation, 
than  a  person  who  Is  unemployed  and 
whose  family  is  subsisting  on  the  char- 
ity of  his  neighbors,  the  assistance  of  his 
Qovemment.  or  the  rewards  of  his  crime. 

It  is  this  attempt  to  introduce  force 
into  the  economy,  into  the  hiring  proc- 
ess, to  police  the  employment  maikets 
and  to  force  employment  by  groups  that 
I  find  intolerable.  A  year  or  so  ago, 
when  some  of  the  advocates  of  radScal 
action  wanted  to  force  the  employment 
of  people  on  a  racial  basis  by  establishing 
quotas — a  sort  of  racial  discrimination  in 
reverse — they  were  rebuffed  by  the  then 
President  of  the  United  States,  J(4m  F. 
Kennedy. 

They  had  suggested  that  quota  systons 
be  set  up.  requiring  firms  to  hire  fixed 
percentages  of  nonwhites.  President 
Kenned  saw  the  absurdity  of  this  pro- 
posal, and  told  than  bluntly: 


I  think  it's  a  mistake  to  begin  to 
quotas  on  the  basts  of  xtUgkm.  or  raoa,  oolor, 
nationality. 

The  President  recognized  that  the  set- 
ting up  ot  quotas  would  simply  establish 
a  different  pattern  of  racial  segregation 
and  discrimination. 

Neither  force  nor  quotas  are  answers 
to  this  problem,  and  neither  will  ever 
succeed,  even  with  all  of  the  proposed  po- 
lice powers  of  the  Federal  Government 
behind  them. 

Mr.  President  (Mr.  Kxhhkdt  in  the 
chair) ,  I  have  a  great  deal  more  to  say, 
but  I  wish  to  bring  my  speech  to  a  con- 
clusion before  too  long,  because  other 
Senators  wish  to  speak.  Tliere  is  a  great 
deal  that  I  could  say.  Since  this  is  my 
second  speech  on  the  biU.  I  feel  a  rather 
strong  tenuitatlon  to  continue  and  fiD 
out  the  night  in  order  to  get  it  all  into 
theRxcoso. 

When  I  made  my  first  speech  on  the 
motion  to  take  up  the  UH,  I  expressed  the 
hope  that  I  would  have  the  (wortanity 
to  analyse  all  sections  of  the  un.  one  by 
one.  The  Senator  from  M1»dswlw>i 
knows  that  it  is  a  big  task  in  the  limited 
time  we  have  to  m>eak. 

Mr.  STENNIS.  Tbe  Soiator  is  speak- 
ing imder  one  of  the  harrii  and  rigid 
rules  now  being  ampUed.  It  is  the  last 
time  he  win  haTe  an  opporiiiBlty  to 
speak  on  this  v<dumlnous  biU  in  its 


ent  form;  and  I  hope  be  wiD  not  onit 
Utle  m  from  the  diseoasloD. 

Mr.  SPARKMAN.  I  have  in  adnd  title 
m.  I  thought  I  had  a  speech  on  title 
IV,  but  apparently  it  is  not  in  my  tcAda 
at  the  present  tiOM.  8o  I  shaD  take  op 
title  in  and  probaUy  diall  have  to  aDow 
a  good  part  of  my  veech  to  go  unfinished 
in  OTder  that  other  Senators  may  be  ae- 
oommodated. 

Mr.  President,  title  in  of  HJi.  7113 
proposes  to  deal  with  dlserlmtnatkm 
relative  to  so-ealled  poblle  faeUMes. 
Tlie  MU  includes  any  faeiHty  owned,  op- 
erated, OT  managed  by  ot  on  behalf  of 
any  Stote  ot  subdivision  thereof.  Title 
m  expressly  exempts  pnUlc  schools  and 
colleges. 

Senators  should  note  that  the  Federal 
courts  in  a  series  of  eases  have  hdd  saeh 
facilities  subject  to  the  prohiMdons  of 
the  14th  amendment.  Aeeonltng]|r,  this 
provision  adds  little  to  extettng  tew  In 
this  respect. 

But  let  us  kMk  now  to  the  real  object 
of  this  title.  The  real  object  i»  to  vwt 
elaborate  powers  in  the  Attorney  Ocn- 
eral  of  the  United  States.  Sivpoiten  «f 
this  Ull  want  the  Attorney  Ocncnl  to 
be  able  to  bring  etvil  aetloM  to 
gate  so-called  pubUe  faeUttiea. 

Section  302  of  title  m 
close  scrutiny.  Although  this  title,  as 
ah'eady  noted,  deals  with  pobUe  facili- 
ties, and  expressly  fxrindgs  whifattnnal 
instltutioQs.  seetkm  302  would  graat  the 
Attorney  General  leave  to  iuteifeue  In 
"any  court  of  the  United  States"  in 
cases  seeking  relief  "from  the  denial  of 
equal  protection  of  the  laws."  TUs 
vhnat,  of  course,  enoompaases  mncfa 
more  than  puhUc  farilltles.  T««'H»iTf'^ 
school  desegregation  cases  which  are 
eschewed  by  the  immediately  pteeeding 
section.  In  effect,  section  302  is  a  modi- 
fied part  m  which  was  rejected  in  1067. 
When  this  power  is  coupled  with  that  he 
already  posse  asei  In  the  area  of  votinc 
and  that  wbieh  is  auilMiiiied  m  Tltte  n: 
Public  Aooommodations;  Title  m:  Piib- 
Uc  Facilities:  Title  IV:  Schools,  it  be- 
comes apparent  that  the  Oongrtts  is 
being  asked  to  legislate  indirectly  the 
discredited  part  m. 

The  SenatOT  from  Mlsstosliipi  wfll  re- 
call that  part  3  was  taken  qp  In  1067. 
It  was  submitted  by  President 
bamer,  bat  was  later  disowned  bgr 
President  and  voted  down  on  two  dtf- 
f  erent  occasions.  In  other  words*  lg  was 
rejected.  Evoi  the  Presldeat  tataMsit. 
who  had  submitted  it.  disowned  tt. 

In  brief,  the  sole  purpose  at  this  title 
is  to  augmoat  further  the  powers  of  the 
Attorney  GoaeraL  This 
him  to  make  avaSabie  to 
person  the  fim  fbree  of  the  Natkm'k  ] 
arm  at 

to 
criminal] 


SippilMS 

a  recent  Oiwenie  Ooort 
I  spoke  to  l^a  dtootll. 

hlaannrar.  I 
Mnr 
preneOourt. 

Mr.8TSNNl&   Mr.  PreskleM.  will  the 
Senator  yield  to  me? 


mT  ov 
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Mr.  SPi  iUDtffAN.   I  yield 

Mr.  ST  SNNIS.  I  have  certainly  read 
the  dlsser  ting  opinion. 

Mr  SPi  lRKMAN.  In  a  newspaper  edi- 
torial I  lote  two  signlflcant  secUons 
The  dlsse  itlng  opinion,  by  the  way.  was 
written  tr  Justice  Hugo  L.  Black.  He 
wrote  th<  principal  dissenting  opinion. 
By  the  w  ly.  it  was  a  5-to-4  decision. 

Mr  S1ENNIS.  There  was  a  4-to-4 
division  i  i  the  circuit  court  of  appeals. 
That  Is  a  1  8-to-9  decision  altogether. 

Mr  SP  MIKMAN.  Yes.  There  was  a 
5-to-4  djclsion  in  the  Supreme  Court. 

Mr.  StJenNIS.    Yes. 

Mr  SIlARKMAN.  I  realize  that  the 
Senator  ^ould  be  asking  me  a  question, 
instead  it  my  asking  him  a  quesUon. 
However,  my  time  is  almost  running  out. 
I  am  sure  the  Senator  noted  that  the  four 
dlsscntlnf  justices  were  of  what  we 
usually  c  Jl  the  Uberal  bloc.  Is  that  cor- 
rect? 

BIr  ST  EaWIS.  The  Senator  is  correct. 
They  wei  e  looking  with  the  greatest  con- 
cern on   he  quesUon  of  Jury  trials. 

Mr  SI  ARKMAN.  I  have  always  felt 
that  the  Uberals.  among  all  people,  are 
the  ones  who  should  be  looking  out  for 
ibe  unus  lal  grants  of  power  that  go  to- 
ward ce  itralisation.  because  it  Is  the 
minority  the  few.  the  person  who  per- 
haps is  1  tot  thoroughly  In  step  with  the 
great  cr)wd  who  are  usually  hurt  by 
unassint  power  at  a  central  point,  is 
that  not  true? 

Mr  S"  'KNNIS.  The  Senator  is  cor- 
rect '  E^  en  the  majority  of  the  Justices. 
to  a  foo  note.  Issued  a  word  of  warning. 
of  cautl<  n.  and  more  or  less  of  direction 
to  the  Ic  wer  court,  that  if  a  heavy  pun- 
ishment men  to  be  imposed,  in  that  event 
a  jury  tr  al  should  be  provided. 

Mr    SPARKMAN.    I  have  the  foot- 
note hei  e.     The  majori^  9?^^,,^ 
jy  Mr.  Justice  Clark,  I  believe 
ootnote  the  majority  stated: 
Mmben  ot  the  Court  are  of  the 
view  tha    without  regard  to  the  eertousn 
at   the   iffenae.    puntehment    by   euminmry 
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good  statement.  It  ought  to  be  a  warn- 
ing to  those  who  are  in  the  minority  and 
those  who  call  themselves  liberals.  It  is 
certainly  a  warning  against  concentrat- 
ing power  in  one  man.  It  is  always  dan- 
gerous to  do  that  We  can  assume  that 
a  man  with  terrific  power  will  wield  it 
properly,  but  we  cannot  guarantee  it. 
We  never  know  who  will  get  that  power. 

I  should  like  to  give  one  more  quota- 
tion from  the  editorial : 

The  minority  argued  In  essence  that  the 
power  ot  summary  trials  was  a  "Juf 8«:. 
invented  and  Judge-maintained  noUon 
contrary  to  the  Constitution  and  rejected 
the  argument  that  It  weakened  the  power 
of  the  courts.  It  explained  that  this  was  a 
consequence  or  a  system  designed  to  protect 
the  rights  of  the  defendant,  who  Is  Judged 
Innocent  until  proven  guilty. 


Written 
mthat 


because 


That   8  what  should  be  underscored. 


that  is  what  It  is.  Is  It  not? 


Mr.  S  rENNIS.    Yes. 


Mr. 


«„   SJ^ARKICAN.    When  a  judge  de- 
cides i^at  the  penalty  shall  be.  it  Is  a 

court,   a  summary  decision. 

The  foobwte  states: 

nembers  at  the  Court  are  of  the 
vtew  tha  t  without  regard  to  the  serlousnees 
of  the  at  enae.  punishment  by  summary  trial 
a  Jury  would  be  oonstltutlonally 
o  that  penalty  provided  for  petty 


without 

limited 

offenses. 

The  idltorlal  comments  on  the  word 
of  wan  tog  that  has  been  thrown  to  the 
Fifth  (Srcult  Court,  that  the  penalty 
would  1  ave  to  be  light  If  the  court  were 
to  be  a  pected  to  pus  tt. 

no  ice  to  the  dlssenttog  optoltm. 
by  Mr.  Justice  Hugo  Black,  that 
Binorttr  held  that  the  majority  ruling 
that  "one  person  has  conoen- 
tnted  n  himself  the  power  to  charge  a 
Bum  w  th  a  crime,  imwecute  him  for  it, 
his  trial.  aiMl  then  find  him 


guilty. 

It 


«,  s<ems  to  me  that  Justice  Black 
has  coi  ipacted  that  thought  toto  a  very 


Mr.  STENNIS.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.SPARKMAN.   I  yield. 

Mr  STENNIS.  The  development  to 
the  common  law  of  the  power  to  punish 
without  a  jury  trial  resulted  from  tiie 
pracUce  of  contempt,  with  punishments 
limited  almost  exclusively  to  punish- 
ments for  acts  which  had  been  com- 
mitted to  the  court,  or  from  a  refusal 
to  obey  a  direct  order  of  the  Judge. 

Mr   SPARKMAN.    That  is  correct. 

Mr".  STENNIS.     That  Is  the  history 

^**^'aRKMAN.   Yes;  it  had  to  be  to 

the  presence  of  the  court  or  to  a  way 

that  affected  the  court  to  that  proceed- 

luff 

Mr  STENNIS.    Whereas  now  we  are 

attempting  to  apply  the  Pmc^^e  »' ^° 
jury  txUl  to  all  the  tlties  except  two. 
Mr     SPARKMAN.    The    Senator    Is 

^JS'ctENNIS.  This  bill  which  con- 
tains  all  the  employment  rights  projd- 
Sons.  all  the  provisions  dealii^  with  rela- 
Sons  between  employer  and  ^^y«f • 
Mid  all  the  relations  that  could  grow  out 
of  the  various  requirements  of  the  W11-- 
S  particular,  section  302  of  tltlem  to 
which  the  Senator  has  i^^t  referr^te 
about  as  broad  language  as  it  Is  Possible 
to  frame  under  our  Jurisprudence,  is  it 

jir.  SPARKMAN.    That  Is  corrert. 

Mr.  STENNIS.  Is  any  Jury  trial  re- 
quired to  titie in? 

Mr  SPARKMAN.  No  Jury  trial  Is  re- 
quired.   I  suppose  we  can  say  that  none 

is  allowable. 

Mr  STENNIS.  Can  the  Senator  con- 
ceive of  any  broader  language  that  could 
be  used  to  conferring  power  on  any  offi- 
cial—and  this  time,  it  Is  on  the  Attorney 
General  of  the  United  Stotes— thaii  is 
written  to  five  lines  plus  one  word  on 
page  13?  Is  there  any  way  to  concdve 
of  any  larger  grant  of  authority  that 
Ck>ngress  could  possibly  make? 

Mr  SPARKMAN.  It  is  about  the 
broadest  provision  that  could  be  written 
toto  a  bill. 

Mr.  STENNIS.  After  covering  the  en- 
tire field  of  dvll  law,  does  not  the  bill  go 
over  toto  the  field  of  criminal  law,  and 
not  only  lay  the  basis  for  prosecution, 
but  even  for  conviction  and  for  punish- 
ment without  a  Jury  trial? 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. 


Mr.  STENNIS.    That  Illustrates  how 

broad  it  Is. 

Mr.  SPARKMAN.  The  Senator  Is  cor- 
rect. My  belief  is  based  on  a  study  which 
I  made  several  years  ago:  I  believe  it  was 
to  1957.  I  made  quite  a  study  of  the  Jury 
system.  triaU  by  Jury,  and  trials  without 
a  Jury. 

I  am  convinced  that  it  was  the  toten- 
tlon  of  the  writers  of  our  Constitution- 
Just  as  it  was  the  intention  of  the  barons 
back  to  1216  when  they  wrested  the 
Magna  Carta  from  King  John  at 
Runnymede — that  when  a  person  was  to 
be  subjected  to  criminal  penalty,  he  was 
entltied  to  be  tried  by  a  Jury  of  his  peers. 
That  is  what  the  Magna  Carta  provided. 
Mr.  STENNIS.  Is  it  not  true  that  that 
is  what  we  have  practiced  since  then, 
except  for  what  was  once  a  small  field, 
direct  contempt  of  court? 

Mr.  SPARKMAN.  That  Is  correct. 
And  that  is  what  the  Constitution  pro- 
vides. Then  we  got  toto  the  field  where 
the  Judge.  In  order  to  control  his  court, 
was  given  the  right  to  Impose  sentences 
for  contempt.  That  is  done  without  a 
trial  by  Jury;  but  even  then  the  Judge 
must  act  withto  the  bounds  of  discre- 
tion. His  decision  is  subject  to  review. 
The  Senator  is  absolutely  correct,  that 
under  this  titie.  and  particularly  under 
section  302.  broad  powers  are  granted  to 
the  Attorney  General  of  the  United 
States  to  take  action.  All  the  powers  of 
the  United  States,  which  are  paid  for  by 
the  taxpayers,  would  be  thrown  toto 
action  against  the  defendant.  In  other 
sections  of  the  bill  it  is  provided  that 
when  any  case  is  brought  against  a  de- 
fendant, if  he  Is  foimd  guilty,  or  If  the 
case  goes  agidnst  him — ^to  either  a  civil 
or  criminal  action — he  must  pay  all  the 
costs.    The  tremendous  costs  could  break 

him. 

Mr.  STENNIS.    They  could  break  an 
ordinary  man. 

Mr.  SPARKMAN.    Yes . 
Mr.  STENNIS.    As  a  general  rule,  to 
the  State  courts  the  costs  go  with  the 
penalty,  if  a  person  1b  found  guilty,  or 
to  the  wrong. 
Mr.  SPARKMAN.    Yes. 
Mr.  STENNIS.    ISx.  President,  will  the 
Senator  yield  further? 

Mr.  SPARKMAN.    I  yield. 
Mr.   STENNIS.    I   shall   not   pursue 
this  toquiry  to  the  exhaustion  of  the 
Senator's  time.    However,  a  few  mtoutes 
ago,  the  Senator  mentioned  the  old  titie 
in  to  the  Civil  Rights  Act  of  1957. 
Mr.  SPARKMAN.    That  Is  correct. 
Mr.  STENNIS.    I  believe  the  Senator 
said  that  section  302  was  almost  a  dupli- 
cate of  the  titie  m  of  the  act  on  which 
we  voted  In  1957. 
Mr.  SPARKMAN.    That  Is  correct. 
Mr.  STENNIS.    Does  the  Senator  re- 
monber  that  we  voted  to  ellmtoate  that 
provision  from  the  bill  on  a  yea-and- 
nay  vote  to  the  Senate? 
Mr.  SPARKMAN.    Yes— twice. 
Mr.  STENNIS.    That  is  correct. 
Mr.    SPARKMAN.    I    do    not    recall 
why  the  Senate  voted  on  it  twice,  but  it 
did. 

Mr.  STENNIS.    It  was  defeated  by  a 
rather  decided  majority. 

Mr.   SPARKMAN.    Yes.    Some   time 
ago.  when  the  Senator  was  speaking.  I 


asked  him  some  questions  along  this 
line.  I  was  under  the  impression  at  that 
time  that  the  provision  was  rejected  by 
a  unanimous  vote.  That  was  the  old 
section,  enacted  after  the  Civil  War, 
which  permitted  the  President  to  call 
out  tro(H>s  to  carry  out  the  court  orders. 

President  Eisenhower  withdrew  his 
support  from  the  old  title  m,  and  Con- 
gress voted  It  out.  My  recollection  is 
that  the  vote  was  approximately  56  to 
38. 

Mr.  STENNIS.  It  was  somewhere  to 
the  neighborhood  of  60  to  40. 

Mr.  SPARKMAN.  That  is  approid- 
mately  correct. 

Mr.  STENNIS.  There  were  two  yea- 
and-nay  votes  on  separate  days. 

Mr.  SPARKMAN.  And  they  were  al- 
most identical. 

Mr.  STENNIS.  The  Senate  voted  to 
take  title  in  out. 

Mr.  SPARKMAN.    That  is  correct. 

Mr.  STENNIS.  Does  the  Senator  re- 
member how  the  present  President  of 
the  United  States  voted  as  a  Member 
of  the  Senate  in  1957? 

Mr.  SPARKMAN.  I  think  he  voted 
with  us. 

Mr.  STENNIS.  The  Senator  Is  cor- 
rect. As  a  Member  of  the  Senate,  he 
voted  to  take  titie  m  out  of  the  bill. 

Mr.  8PARELMAN.  That  is  correct. 
Of  course,  one  must  remember  that  that 
was  the  recommendation  of  the  Presi- 
dent of  the  United  States  at  that  time. 
He  had  sent  It  here,  but  he  had  become 
convtoced  during  the  course  of  the  de- 
bate and  during  the  course  of  our  ex- 
planation of  the  various  features,  that 
the  title  was  wrong;  and  he  asked  us  to 
delete  it. 

Mr.  STENNIS.  We  often  hear  about 
a  filibuster.  In  the  instance  referred  to 
after  the  provision  was  debated  for  2 
or  3  weeks  to  the  Senate,  the  thesa 
President  of  the  United  States  changed 
his  mtod  and  withdrew  his  support  from 
titie  m.  He  was  opposed  to  it.  And  60 
percent  of  the  Senate  membership  voted 
against  it.    Is  that  correct? 

Mr.  SPARKMAN.  The  Senator  is  ab- 
solutely correct. 

Mr.  STENNIS.  THrtually  the  same  ti- 
tle m  Is  now  before  the  Senate,  to  sec- 
tion 302. 

Mr.  SPARKMAN.  That  is  correct.  I 
do  not  know  how  it  got  to  the  bill.  Of 
course,  we  had  nothing  to  do  with  plac- 
ing It  to  the  bill.  The  Senate  had  noth- 
ing to  do  with  inserting  it  to  the  bill. 

Mr.  STENNIS.  Does  the  Senator  re- 
call that  it  was  not  to  the  original  bill? 

Mr.  SPARKMAN.  It  was  not  to  the 
original  bill.  If  I  understand  correctly, 
the  Attorney  General  asked  that  it  not 
be  placed  In  the  bill.  It  was  a  subcom- 
mittee of  the  House  Committee  on  the 
Judiciary  that  injected  it  toto  the  bill; 
and  after  the  subcommittee  reported  the 
bill,  the  present  Attorney  General  of  the 
United  States  asked  permission  to  ap- 
pear before  the  subcommittee.  He  asked 
the  subcommittee  to  leave  it  out.  saying 
that,  for  one  thing,  it  would  throw  an 
impossible  task  on  him.  He  said  that  it 
was  unnecessuT,  that  it  had  already  been 
discredited,  and  so  forth. 

Now  the  Senate  is  being  asked  to  ac- 
cept it.   Not  a  single  Senator  who  advo- 


cates this  legislation  had  anything  to  do 
with  writing  that  provision  toto  the  bill. 
Yet  we  are  asked  bltodly  to  accept  some- 
thing which  the  Attorney  General  of  the 
United  States  does  not  want.  He  said 
so  to  testimony  before  a  subcommittee 
of  the  House  Committee  on  the  Judi- 
ciary. 

Mr.  STENNIS.  The  argument  Is  made 
by  some  Senators  that  this  bill  will  not 
be  changed,  even  by  one  comma,  or  one 
semicolon. 

Mr.  SPARKMAN.  They  are  trying  to 
avoid  a  conference  between  the  two 
Houses.  I  cannot  believe  that  the  Sen- 
ate will  accept  the  monstrosity  that  this 
compendium  of  bills  represents  at  the 
present  time. 

The  Senator  mentioned  something 
about  filibusters.  I  noticed  to  the  press, 
either  last  night  or  this  morning,  that  a 
filibuster  Is  now  to  progress. 

I  wondered  how  they  decided  about 
that  and  where  the  point  of  divislOii 
came.  Someone,  I  believe,  compiled  fig- 
ures to  that  connection,  and  decided  that 
at  last  the  opponents  of  the  bill  had  used 
as  much  time  as  the  proponents  previ- 
ously had  used.  I  am  sure  the  Senator 
from  Mississippi  recalls  that,  until  re- 
cently, the  proponents  of  the  tMl  had 
taken  more  time  than  the  opponents  had ; 
and  it  was  only  when  the  time  used  by 
the  opponents  finally  equaled  the  amount 
of  time  already  used  by  the  pn^ments. 
that  some  persons  concluded  that  a  fili- 
buster had  begun;  and  then  statonents 
about  the  commencement  of  a  filibuster 
were  published  to  the  newspapers. 

The  tearing  apart  of  the  other  bill,  as 
a  result  of  the  extensive  debate  to  1957, 
and  the  showing  at  that  time  of  Just  what 
that  part  of  that  bill  amounted  to,  caused 
tocreasing  imderstandlng  to  the  country 
of  the  meaiilng  of  titie  m.  and  caused 
President  Elsenhower  to  disown  the  pro- 
visions of  titie  m. 

In  this  case,  I  believe  the  people  of  the 
country  are  now  beginning  to  realise 
what  the  pending  bill  provides.  I  be- 
lieve that  during  this  debate  the  pro- 
ponents of  the  bill  have  studied  it  more 
than  I  have  ever  known  the  pr(H>onents 
of  any  other  bill  to  study  it  during  a 
debate.  During  the  debate  we  have 
pototed  out  this  defect  of  the  bill  and 
that  defect  of  the  bill — a  great  many  of 
its  defects;  and  I  believe  that  to  many 
cases  the  proponents  have  been  surprised 
at  what  we  have  found  to  the  bill. 

So  I  have  no  objection  to  extended  de- 
bate, so  long  as  the  bill  contains  provi- 
sions which  should  be  exposed,  and  for 
which  we  should  obtato  explanations. 

Fbr  example,  the  Seantor  from  Mis- 
sissippi asked  me  when  a  hearing  would 
be  held,  under  the  provisions  of  titie  VI; 
but  I  have  not  heard  one  of  the  propo- 
nents state — although  I  have  asked  about 
that  potot— what  ktod  of  hearing  that 
would  be.  or  what  would  be  the  stand- 
ards, or  what  would  be  the  guideltoes, 
or  who  would  hold  the  hearing,  and  other 
details  to  that  connection.  I  have  not 
been  able  to  learn  about  those  essential 
potote.  How  am  I  to  learn  the  answers 
to  those  questions,  Mr.  President?  Noth- 
ing to  the  bill  tells  us,  and  every  pn^o- 
nent  of  the  bill  who  has  sp<Aen  here  on 
the  floor  has  remained  mute  Insofar  as 


those  items  are  oonoemed.  Sol  have  not 
been  aUe  to  obtato  replies  to  tboae  quca- 
tions. 

Mr.  STENNia   Mr.  Preddent 

Mr.  SPARKMAN.  Mr.  President,  if 
the  Senator  from  Mlsstsstpiil  will  supply 
an  explanation.  I  shall  wdoome  It. 

Mr.  STENNIS.  I  am  sorry  that  I  can- 
not accommodate  the  Senator  from  Ala- 


Mr.  SPARKMAN.  Does  the  Senator 
from  BCisstssippi  agree  with  wliat  I  have 
said  about  the  way  to  which  those  essen- 
tial pctots  are  left  dangling,  unex- 
plained? 

Mr.  STENNIS.  I  fully  agree.  In  iueh 
circumstances.  sDenoe  is  an  admission 
of  error  and  is  an  admission  of  fault  to 
the  bill. 

The  Senator  fnxn  Alabama  said  he  . 
had  been  oicouraged  by  the  attention 
given  to  the  bin  and  the  study  made  of 
it  tv  the  proponents,  since  the  debate  be- 
gan. I  agree  with  him  about  that;  and 
I  know  that  at  least  some  of  the  pro- 
ponente  have  been  surprised  at  n^iat  we 
have  pototed  out  and  what  they  have 
found. 

On  the  other  hand.  I  have  been  dis- 
couraged to  find  that  none  of  them  has 
come  forward  with  a  proposal  to  strike 
out  section  302,  so  as  to  eftminate  It 
entirely  from  the  bill.  Certainly  it  would 
be  an  abomination,  and  certainly  it 
should  be  eliminated;  but  none  of  them 
has  c(«ie  forward  with  such  a  propoeaL 

After  an,  that  part  of  the  bin  would 
create  many  new  offenses,  and  clearly 
there  should  be  provision  for  a  Jury  triaL 
So  I  believe  we  should  debate  this  point 
and  should  thresh  it  out. 

Mr.  SPARKMAN.  I  agree  with  the 
Soiator  from  MississippL  I  was  en- 
couraged by  the  study  the  pnyonento 
had  begun  to  make  of  the  biU;  but.  on 
the  other  hand.  I  was  discouraged  by 
their  continuing  attitude  that  no 
changes — not  even  a  change  of  i^  com- 
mas-should be  made.  They  took  that 
positkm  on  the  groimd  that  any  change 
would  require  a  conference  with  the 
House;  so  they  have  insisted  that  we  ac- 
cept the  biU  exactly  as  it  is.  without  any 
change  whatever — ^not  even  the  dotting 
of  an  "i"  or  the  crossing  of  a  "t"  or  the 
changing  of  a  coauaoA,  or  any  other 
change,  no  matter  how  small.  I  certato- 
ly  do  not  think  that  is  the  best  way  to 
legislate. 

Mr.  President,  when  we  begto  to  study 
this  bUl  and  the  sweeping  and  disaste- 
f  ul  measures  that  make  up  its  various 
titles,  it  is  almost  impossible  not  to  be 
repetitive.  In  reading  the  House  de- 
bate, I  noted  that  the  prtHDonents  of  the 
bin  todulged  to  much  nptAtiaa  and 
much  reiteration.  They  insisted  repeat- 
edly that  the  changes  proposed  were  not- 
substantive.  They  said  that  title  m. 
for  example,  would  confer  no  new  pow- 
ers on  the  Presidoit  or  the  Attonksr 
Goieral.  and  would  not  make  any  sub- 
stantive change  to  the  law  of  the  land. 
But  that  is  simply  not  so.  for  title  m 
would  give  the  Attoraey  General  new 
powers  and  new  duties.  Title  m  would 
saddle  the  AttoHMy  Qenaral  with  the  re- 
sponsibility to  tovolva  his  olBee  Into  aU 
mannor  of  local  flMttoca. 
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We  8h>uld  remember  ih*t  thU  title 
was  not  n  the  origin*!  Kennedy  blU. 

A  few  ninutes  ago  that  point  wa«  re- 
ferred to  >y  the  Senator  from  Miwissippi. 

We  8h  Mild  recall  that  a  simUar  ttUe 
m  was  1  ejected  by  the  Senate  In  1967. 
I  did  not  want  it  then.  I  cerUlnly  do  not 
want  it  low.  Furthermore,  the  Attor- 
ney Oeiv  ral  doee  not  want  it.  It  U  sig- 
nificant hat  the  present  Attorney  Gen- 
eral of  t  le  United  States— and  no  one 
can  accv  te  him  of  being  "soft"  on  this 
issue — hi  18  said  that  he  does  not  want 
Utle  in  The  Attorney  General  urged 
the  full  House  committee  to  throw  out 

Utle  m. 

The  Attorney  General's  reasons  were 
good.  I  e  said  the  broad  provisions  of 
title  HI  might  involve  him  in  SUte 
criminal  proceedings,  in  censorship  pro- 
ceedings against  movies,  plays  or  books. 
In  chunh-SUte  relaUons  cases,  and  in 
cases  ancemiivg  alleged  violations  of 
freedom  to  worship,  free  speech,  or  the 
freedom  of  the  press.  The  Attorney  Gen- 
eral clU  d  other  matters  which  title  III 
might  lavite  the  Attorney  General  to 
enter;  a  id  he  by  no  means  exhausted  the 
list  of  p  issibllitles.  _ 

Undei    title  m  the  Attorney  General 
would     «   empowered   to   intervene   In 
suits  of  many  types,  far  exceeding  the 
limits  o   this  so-called  civil  rights  area. 
To  do    he  job  ^ith  any  degree  of  suc- 
cess, th ;  Attorney  General's  staff  would 
have  to  be  augmented  until  It  had  mush- 
roomed Into  a  giganUc  Federal  agency. 
Although  I  could  not  help  but  feel  a 
little  sc  rry  for  the  Attorney  General  if 
the  bur  len  of  title  HI  were  placed  upon 
him.  ny  real  sympathies  lie  with  the 
Americ  in  people.    These  vast  addition- 
al powirs  proposed  to  be  given  to  the 
Attorn*  y  General  represent  a  d«)arture 
from  U  e  system  of  government  we  have 
enjoye<  in  this  country. 

Thoi  ghtful  persons  will  have  misgiv- 
ings awut  this  pnwxwed  addition  of 
powers  to  the  Attorney  General,  powers 
which  vould  enable  him  not  only  to  In- 
terven<  in  suits,  but  also  to  initiate  suits 
In  seve  ral  areas.  These  would  be  In  ad- 
dition to  his  present  right  to  initiate 
suits  Ir  voting  cases — a  power  which  was 
grantel  by  the  1957  Civil  Rights  Act. 
Tills  i  tie  would  permit  him  to  Institute 
suits  1]  1  public  aoooramodatlons.  In  pub- 
Ue  fac  litles.  with  regard  to  public  edu- 
cation and  under  the  employment 
practi<  es  title. 

Somsone  has  said  this  title  would 
make  he  Attwney  General  of  the  United 
States  a  oommlssar  of  Justice,  with  vast 
autoex  utle  powers. 

No  ^  ronder  the  present  Attorney  Gen- 
eral, s  rmpaUietIc  thou^  he  may  be  with 
the  g<  oeral  purposes  of  this  bffl.  asked 
the  H(  ittse  committee  to  remove  this  title 
as  of  (  oubtfnl  vahie  and  because  it  would 
place  oDerous  new  burdens  on  the  At- 
toraeg  General. 

Uj  opposition  to  title  m  is  baaed  on 
dlffeitnt  grounds.  I  do  not  want  the 
Attorney  General  burdened  with  addi- 
duties  in  this  area,  either;  bat  I 


take  l^his  position  because  he  already 
dangerously  great  powers  to 
mvad^  the  rights  of  the  States,  and 
^ia,  iUe  would  serve  only  to  increase 
and  (  olarge  those  powers. 


So.  in  the  case  of  UUe  HI.  I  urge  upon 
the  Senate  that  it  take  the  advice  of  the 
Attomeor  General  and  throw  out  this 
Utle  in  lU  entirety. 

I  have  read  the  sUtements  of  propo- 
nenU.  of  witnesses,  of  the  opposiUon, 
and,  thus  far,  I  find  that  there  is  pretty 
general  agreement  among  them  all  that, 
first,  title  m  is  either  needed  or  not 
needed  as  a  part  of  this  civil  righto  pack- 
age; and,  second.  UUe  m  either  give*  the 
Attorney  General  additional  powers  or  it 
does  not  give  him  additional  powers. 

With  regard  to  the  first  of  these  cer- 
tainties, our  late,  great  President,  during 
whose  adminlstraUon  the  bill  first  came 
forth  as  an  administration  measure,  evi- 
dently felt  that  title  III  was  unnecessary, 
because  he  did  not  have  It  in  the  bill. 

The  Attorney  General  agreed  that  it 
was  not  necessary,  because  he  stated  that 
he  did  not  want  the  addiUonal  powers 
and  responsibillUes  which  it  gives  to  the 
Attorney  General.  ^   ^ 

I  am  in  agreement  with  both  of  those 
great  witnesses.  I  feel  that  UUe  IH  is 
completely  unnecessary. 

However,  certain  people  have  subse- 
quently decided  that  the  bUl  would  not 
be  worth  anything  without  this  precious 

Utle.    i 

In  such  an  area  of  conflict  and  con- 
fusion, I  say  we  should  throw  the  UUe 
away  as  a  useless  appendage  to  a  use- 
less bUl. 

As  for  the  second  proposiUon.  that  the 
Utle  does  or  does  not  give  the  Attorney 
General  additional  powers,  the  Attorney 
General  thinks  that  it  does. 

On  the  other  hand,  several  proponente 
of  the  title  insist  that  It  gives  the  Attor- 
ney General  no  powers  that  he  does  not 
already  possess. 

Here,  again,  I  am  mclined  to  agree 
with  the  Attorney  General.  I  oppose 
title  in  because  the  Attorney  General  al- 
ready has  all  of  the  powers  he  needs,  and 
I  do  not  wish  to  be  a  party  to  coi\f  erring 
additional  powers  on  the  Attorney  Gen- 
eral— any  Attorney  General,  whether  he 
holds  office  under  a  Republican  adminis- 
traUon.  or  a  £>emocraUc  administration. 
Power  Is  dangerous,  regardless  of  party 
afBliaUon. 

But.  If  those  who  say  the  Utle  does  not 
confer  addiUonal  powers  are  correct, 
then  I  am  nonetheless  opposed  to  title  m 
as  entirely  imnecessary. 

There  are  many  who  are  saying  that 
any  foot  dragging  In  legal  acUons  in  this 
area  has  been  due  to  failure  to  enter 
cases,  not  lack  of  legal  authority.  The 
authority  is  already  in  the  law,  they  say. 
I  am  inclined  to  agree  that  there  is 
adequate  authority — more  than  ade- 
quate— excessive  may  be  a  better  word — 
under  existing  law. 

That  statement  is  true  not  only  as  it 
rdates  to  the  UUe  which  I  have  been 
discussing  but  as  it  relates  to  many  other 
provisions  of  the  bUl.  For  example,  in 
a  colloquy  with  my  friend,  the  Senator 
from  Mlssissip^  [Mr.  Smnnsl,  not  so 
loDg  ago  we  discussed  UUe  I  of  the  bill, 
which  relates  to  voting  rights.  I  be- 
lieve that  colloquy  occurred  during  the 
first  speech  that  I  made  on  the  motion 
to  consider  the  bill.  I  brought  out  the 
fact  that  there  are  more  laws  on  the 
statute  books  relating  to  voting  than 
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have  ever  been  made  use  of.  I  believe 
that  some  Senator  stated  that  there 
were  16  different  laws  on  the  subject. 
One  was  enacted  in  1967;  another  in 
1960.  There  are  general  statutes  pre- 
scribing what  the  Attorney  General  may 
do  and  how  a  person  may  be  prosecuted 
and  sentenced  for  violating  a  person's 
voting  rlghU. 

The  trouble  with  the  bill  is  that  a  great 
deal  of  Ito  contento  is  window  dressing. 
It  is  made  to  look  good.  It  promises 
everythUig.  It  seeks  addiUonal  powers 
where  such  powers  are  not  needed. 

In  the  case  of  voting  rlghU,  the  pro- 
ponents of  the  measure  seek  addiUonal 
legislation  with  reference  to  voting 
righto  when  they  are  not  using  all  the 
laws  that  are  now  available. 

In  any  event,  I  ask  Senators  to  read 
UUe  m  carefully  and  thoughtfully,  and 
ask  themselves  if  this  is  the  vital,  es- 
sential bit  of  this  fabric  that  proponento 
of  the  bill  say  it  is. 
I  cannot  see  it. 

I  am   against  the   whole  bill — look, 
stock,  and  barrel. 

TiUe  m  is  a  useless  barnacle  on  the 
body  of  our  law.  It  adds  litUe — nothing 
which  will  be  helpful  to  the  submerged 
or  downtrodden  people  It  is  designed  to 
assist — and,  when  passed,  will  create 
endless  difRculUes  of  enforcement,  and 
vast  and  widespread  resentmento  as  the 
various  sections  are  Implemented.  These 
resentmento  will  be  aroused  without  re- 
gard to  geography.  Incidentally,  for  the  ^ 
ramifications  of  H.R.  7162  wUl  be  felt 
by  employers,  contractors,  unions — locals 
and  internationals — ^restaurateurs,  ho- 
telkeepers,  employment  agencies,  city 
and  county  ofBcials.  State  governments— 
in  fact,  almost  everyone  in  every  area 
of  America. 

And  all  to  so  little  avail.    As  one  ad- 
vocate of  the  bill  wrote  recently,  it  will 
not  l>e  easy  to  enforce  the  bill  even  if 
passed.   That  ia  a  masterpiece  of  under- 
statement.   This  writer  went  on  to  say 
that   the   civil   righto  bills  passed   in 
1866 — 98  years  ago— remain  xmenforeed. 
I  do  noft  know  how  that  statement 
strikes  the  Senator  from  Mississippi  [Mr. 
STonns].    Until  that  person  had  made 
that  statement,  I  had  not  thought  of  it. 
I  am  not  urging  that  the  laws  be  trotted 
out  and  enforced.    In  fact,  my  guess 
is  that  the  reason  they  have  not  been 
enforced  is  that  it  was  determined  at 
the  time  of  their  enactment  that  they 
were  impractical.    But  it  does  seem  to 
me  rather  strange  that  those  who  pro- 
pose the  measure  seek  to  pUe  up  addi- 
tional powers.    That  is  what  the  bill 
would  do.   The  bill  woxUd  not  necessarily 
clear  up,  guarantee  and  Insure  righto.  It 
would  grant  powers. 

It  is  so  difficult  to  legislate  love  and 
brotherhood,  and  so  Impossible  to  erase 
prejudice  and  habit  by  legislation.  Yet, 
the  proponente  of  the  measure  keep  try- 
ing, and  in  the  course  of  these  efforts 
they  increase  the  central  powers  of  the 
government  and  whitUe  away  the  rights 
of  the  Stetes. 

I  deplore  this  tendency.  It  is  danger- 
ous. It  is  not  American.  There  are 
many  things  that  government  must  do 
In  the  worid  of  the  sixties,  but  every 
effort  must  be  made  to  keep  government 


out  of  the  private  areas  of  life,  so  that 
we  may  live  as  Individuals,  free  to  act 
and  Uiink  for  ourselves. 

I  have  Just  read  a  provocative  article 
on  this  subject  in  the  February  1964, 
issue  of  the  American  Bar  Association 
Journal,  published  in  Chicago.  The  ar- 
ticle Is  written  by  Edward  F.  Cummer- 
ford,  a  member  of  the  New  York  City  Bar. 
Ite  titie  is  "Civil  Righto  and  Civil 
Wrongs." 

Mr.  Cummerford  likens  this  kind  of 
legislation— Hil.  7162  and  other  bills  of 
ito  kind — to  the  trend  which  created  that 
monolithic  tyranny  which  had  come  te 
power  in  George  Orwell's  1984.  In  Or- 
well's terrible  book  "Big  Brother."  the  ab- 
solute and  brutal  dlctetor,  had  reduced 
all — ^men  and  women,  yoiuig  and  old — 
to  the  level  of  dehumanized  automa- 
tons— not  permitted  to  act  or  to  think 
for  themselves. 

Is  this  what  we  are  about  as  we  devise 
such  legislation  as  HJl.  7162? 

In  the  Orwell  novel,  as  Ciunmerford 
reminds  us  in  his  article,  rational 
thought  processes  were  gone.  Basic 
privacy  had  been  eliminated.  Spying 
by  the  agento  of  "Big  Brother"  was  so  ex- 
tensive that  everyone  knew  that  his 
smallest  act-- however  trivial  and  wher- 
ever ite  occurrence— was  seen  and  noted 
down. 

Senators  say  that  such  things  could 
not  happen  here.  Yet  the  Senate  would 
pass  legislation  designed  to  take  ac- 
count of  our  smallest  private  actions 
and  to  record  than  to  be  used  against 
us. 

Mr.  Cummerford  believes  that  it  can 
happen  here,  through  the  subUe  and  in- 
sidious— ^if  slow  etnd  gradual— evolution 
by  way  of  measures  such  as  HJl.  7162, 
the  so-called  civil  righto  bill  we  are  now 
considering.    He  writes: 

Freedom  Is  chipped  away  *  *  *  ao  gradu- 
ally that  few  are  aware  of  the  real  meaning 
of  the  process  until  it  is,  perhaps,  too  late. 

And  note  this — and  I  quote  further 
from  Mr.  Cummerford: 

As  eacjt  little  bit  of  freedom  is  taken  away, 
the  highest  and  noblest  motives  are  given 
and  the  "beet  pe<^le''  in  the  land  give  their 
wholehearted  approval. 

Certainly  in  this  instance  the  noble, 
the  good,  and  the  religious  are  united  In 
su]nx>rt  of  vicious  new  inroads  on  the 
righto  of  dtlztms  everjrwhere. 

Bringing  his  discussion  directly  to  bear 
on  the  civil  righto  issue,  Mr.  Cummerf wd 
writes: 

In  recent  years  this  country  has  been  sub- 
jected to  an  onslaught  of  so-called  civil 
rights  activity.  Theee  modem  oonoeptlcHis 
of  civil  rights  do  not  refer  to  the  basic  free- 
doms enumerated  in  the  Bill  of  Rl^ts  of  ova 
Federal  Ck>nstttution  such  as  freedom  of  reli- 
gion or  freedom  of  the  press,  but  are  con- 
cerned rather  with  a  relentless  drive  to  wipe 
out  "discrimination"  and  "bias"  (lir.  Cmn- 
merford  very  properly  sets  out  the  words 
"discrimination"  and  "bias"  in  quotes,  for 
they  have  come  to  have  a  q>eclal  meaning  for 
the  extremists  who  thrive  on  emphasteing 
them]  based  on  race  and  religion,  mainly 
the  former.  WhUe  no  decent  person  will  de- 
fend racial  or  religious  hate,  it  does  not  fol- 
low that  every  poesible  action  taken  to  elimi- 
nate them  Is  either  good  or  necessary. 

In  his  article,  Mr.  Cummerford  recalls 
prohibition,    that    "noble    experiment," 


and  states  that  the  same  basie  error 
whleh   doomed   prohibition   to   failure 
permeates  much  of  the  elvll  righto  ae- 
tlvlty  now  in  vogue. 
To  condemn  thsM  aotlvltlM — 

Says  Mr.  Cummerford — 

no  more  mAkee  one  a  fwoponent  of  bias  than 
to  oppoee  prohibition  made  one  a  bootlegger 
or  a  drunkard. 

Prohibition,  as  most  of  us  now  realize, 
sought  to  legislate  morals  and  to  tone 
people,  under  penalty  of  law,  to  change 
hiMte  and  customs  they  were  determined 
to  maintain.  The  old  preaching  and 
teaching  to  eiwourage  temperance  and 
to  inculcate  temperate  habito  in  the 
young  were,  it  developeA,  much  more 
^ective  ways  to  deal  with  the  problem 
of  drink  than  legislation  and  enforce- 
ment agento. 

How  soon  will  we  learn  that  the  only 
way  to  promote  harmony  between  peo- 
ple is  through  persuasion  and  teaching? 
Meanwhile,  here  is  this  bill  to  create  new 
commissions,  tihpower  new  agento,  add 
powers  to  those  already  possessed  by  the 
Attorney  General,  and  to  generate  10,000 
new  difficulties  of  enforoemait  in  an- 
other area  only  tenuously  related  to  law. 

Having  cited  this  relationship  of  the 
civil  righto  drive  to  the  prohibition  move- 
ment. Mr.  Cummerford  goes  on  to  dis- 
cuss the  drive  to  dimlnate  discrimina- 
tion as  it  has  develc^Ted  in  court  acUons, 
marches,  sit-ins,  stall-ins — one  of  which 
is  set  for  tomomm — et  cetera,  and  then 
turns  to  the  legislative  pattern— and  I 
again  quote  from  his  article  in  the  Amer- 
ican Bar  Association  Journal  for  Feb- 
ruary 1964: 

In  the  legislative  field,  the  typical  pattern 
has  been  the  enactment  of  a  statute  with 
an  enforcing  agency.  Although  these  "anti- 
bias"  laws  vary  in  detail  from  one  Jurisdic- 
tion to  another,  tiiey  usuaUy  declare  illegal 
"discrimination"  In  such  areas  as  employ- 
ment, housing,  public  accommodation  and 
resorts,  public  transportation  and  sometimes 
edticatlon.  About  half  of  the  Stotcs.  and 
some  municipalities,  now  have  such  laws, 
many  with  enforcing  agencies. 

Invariably  these  agencies  begin  their  work 
in  an  unobtrusive  manner  but  with  the 
paasage  of  time,  they  often  become  increas- 
ingly aggressive,  seeUng  more  powers,  asking 
broader  areas  in  which  to  operate  and 
harsher  punitive  measures  tot  alleged  of- 
fenders. 

How  well  we  know  that  pattern.  Here, 
in  this  very  bill  we  are  studying,  is  ample 
evidence  of  this  tendency — as  in  title 
after  Utle — and  I  am  at  the  moment 
thinking  mainly  of  UUe  m— the  legisla- 
tion would  grant  new  powers,  more 
povTer,  in  broader  areas,  with  harsher 
punitive  measures  for  the  alleged  offend- 
ers. 

Of  these  agencies,  Mr.  Cummerford 
says: 

Some  have  stated  very  candidly  that  if 
enough  complaints  are  not  filed  to  keep  them 
busy,  they  will  go  out  searching  for  examples 
of  bias.  Vtequently.  they  query  employera 
as  to  the  proportions  of  races  and  creeds  in 
their  employ.  They  scrutlnlae  smptoyment 
applications  to  see  if  there  are  any  queetkms 
deemed  discriminatory. 

Among  questions  deoned  discrimina- 
tory by  some  of  theee  agettdes  is  a  ques- 
tion as  to  the  applicant's  birthplace,  for 


exami^.  If  ttilB  eonstttittes  discrimina- 
tion, then  the  n.8.  Clrfl  Serrlee  Commis- 
sion la  one  of  the  worst  offenders,  for 
every  form  67 — the  blank  so  well  known 
to  every  Government  employee  or  can- 
didate for  Federal  employinent— wants 
to  know  one's  birthplace  as  one  of  the 
baslo  facts. 

I  suggest  that  it  Is  done  not  merely  be- 
cause the  Clvfl  Bervlee  Ciimmlssliin 
wanto  that  information.  I  do  not  know 
how  the  praetloe  started  orlglnaOy.  but 
I  would  guess  that.  If  Oongreas  had  ever 
manifested  Ito  wm.  It  would  have  re- 
quired the  obtaintaiff  of  such  mformatton 
If  the  Stete  Department  employed  a  per- 
son, and  that  person  proved  to  be  de- 
fective In  some  way,  or  unreliable,  and 
the  question  arose,  and  it  was  found  that 
he  had  been  bom  In  a  eountry  of  whose 
citlsens  we  would  naturally  be  sumtetoas, 
I  can  Imagine  the  eondemnatkm  tlw 
State  Dqmrtment  would  receive  for  tts 
carelessness  In  Mrtng  a  person  from 
that  country.  Yet  In  the  pending  bill, 
according  to  Mr.  Cummerford.  it  wovld 
be  discriminatory  to  ask  the  bizthfdace 
of  a  pmon. 

It  also  wanto  to  know  where  one  went 
to  school  and  for  bow  kmg,  and  many 
other  things,  some  of  which  might  be 
considered  dlsoimlnatOTy.  I  under- 
stand that  some  agendes  dlseilmluate  In 
favor  of  stenos  with  qwed.  and  that  sane 
fMHe  carefDlly  the  degrees  garnered  bgr 
an  applicant  for  a  scientific  position,  and 
that  some  Jobs  require  Ulnraiy  experi- 
ence. This,  of  oomrse,  coostltiiteB  gross 
discrimination  against  those  who  have 
had  to  state  on  Form  57  that  tlicsr  «o 
not  have  the  fecial  qualtflcations  that 
some  personnel  officer  demands. 

In  any  event,  I  have  it  on  very  good 
authority  that  the  Civfi  Service  Commis- 
sion does  ask  where  one  was  bom.  and 
Mr.  Cummerford  states  that  this  has 
been  ruled  to  be  dlsoimtaiatory  tax  some 
Stetes. 

Returning  to  Mr.  Cmnmerford  and 
these  agencies  created  by  so-called  etvil 
righto  legislation— he  writes: 


They  scan  advertising  by  boCds  and  i 
to  ferret  out  language  that  might  be  a  soMla 
cloak  for  bias. 

Sometimes*  as  one  reads  the  article 
^m^  the  book  Mr.  Commerf ocd  reCers 
to,  he  Is  almost  Indlned  to  believe  that 
those  who  drew  the  pending  UU  oMatned 
their  material  from  the  suggestiaQs  I 
talned  in  the  book. 

These  commlKsinns.  these 
seA  constantly  to  widen  their  scope  and 
extend  their  operations.  As  one  icpott 
of  such  a  commission  in  New  York  State 
said: 


While  no  complaint  has  beaa  too 
no  objective  has  been  too  large. 

The  objective  Is  to  gain  more  and  more 
power  to  mter  Into  more  and  mace  areas 
of  life— and  this  is  the  purpose  of  R  JL 
718S  and  title  m  of  HJl.  7152. 

To  return  to  Mr.  Cummerford  and  I 
commend  the  entire  article  for  yoar  read- 
ing—I  quote  farther  firom  his  diacasslon: 

Ttie  acttvlttas  of  ttM  aatidtacrlalnaSlan 
agencies  are  more  ominous  than  aaratfng. 
m  1961.  thfe  prsaa  reported  thsrt  Ji>e  PhUa- 
drtphla  Ooaunlsatoa  oii  IMmsw  MgMs  has 
wanored  17.000  amployafs  m  that  ctty  that 


Even  use 


definitely. 

to  flnsh  the  day. 

been    invoked    as 


speeches. 
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they  must  t  ot  i6aom  mmrely  the  letter  of  the 
•ntlhlM  lUtutee,  but  be  prep«red  to  show 
thJit  they  x^j  beUeved  In  the  eplrlt  ot  such 
laws. 

I  conf  esJ  that  this  is  difficult  to  believe, 
but  in  thJi  Alice-tn-Wonderland  world 
of  erasizifi  bias,  nothing  is  incredible, 
even  legisl  kting  thought  and  beliefs. 

Mr.  Cunmaerford  also  reports  certain 
words  and  phrases  which  are  forbidden 
to  school  eachers  in  New  York  City 
schoob.  'or  example,  teachers  shoitld 
not  use  tlie  term  "low  socioeconomic." 
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of  the  expression  "dedicated 
teacher"  \  as  forbidden.  Big  Brother  is 
indeed  wa  «hing  in  many  areas. 
Ui.  President.  I  could  continue  in- 
I  have  plenty  of  material 
Since  the  rule  has 
to  the  number  of 
k  feel  almost  tempted  to  do  it 
because  I  am  certain  the  Senator  who 
will  succe  sd  me  the  Senator  from  Geor- 
gia [Mr.  TalmaogkI  could  easily  speak 
for  a  full  day. 

Howeve  r.  I  had  an  understanding  that 
I  would  St  op  speaking  at  about  this  time, 
and  certfinly  before  6  o'clock.  It  was 
hc^ied  thkt  we  might  stop  in  time  to 
have  a  li^  e  quorum  call  by  6  o'clock. 

I  turn  in  the  remainder  of  the  ma- 
terial on  this  particular  title. 

I  have  k  great  deal  of  material  before 
me  which  has  not  yet  been  used.  It  may 
very  well  be  that  in  the  course  of  dis- 
cussing 8  mendments  some  of  this  ma- 
terial wilbe  usable. 

I  feel  '  ery  strongly  about  the  bill.    I 
feel  that  a  bad  mistake  has  been  made 
in  not  taving  a  committee  study  the 
bill,  line  ly  line,  as  a  committee  would: 
and  in  tl  rowing  the  burden  on  the  Sen- 
ate of  t  le  United  States  to  have  to 
dissect  t  le  bill  and  to  go  into  it.  word 
for  word  and  provision  by  provision.    I 
feel  that  the  time  and  the  opportunity 
given  ar;  wholly  inadequate  to  accom- 
plished e  nd.  because  there  are  many  de- 
fects in  the  bill.     I  believe  they  have 
been  poi:  ited  out  in  the  course  of  debate. 
A  few  weeks  ago,  the  distinguished 
Senator  from  Illinois  made  a  short  talk 
on  the  fl  wr  of  the  Senate,  and  put  out  a 
statemei  t  in  which  he  pointed  out  the 
defects   eOI  through  the  bill.    A  com- 
mittee <ouId  have  straightened  them 
out.    I  shall  not  linger  on  the  com- 
mittee   Ilea  because  we  are  past  that 
stage — -%  e  are  too  far  gone.    But  I  do 
bdieve    t  should  have  been  done.    A 
great  deal  of  the  work  on  the  floor  of 
the  Sen  ite  will  be  necessary  in  order  to 
get  the  >ill  into  any  kind  of  shape  to  be 
constitu  lonal  and  practical  in  its  en- 
forceme  it. 

Much  work  remains  to  be  done,  and 
I  hope  that  opportunity  will  be  given 
to  disci  ss  the  various  provisions  before 
the  boo!  :s  are  closed  on  it. 
But  I  shall  conclude  at  this  time. 
Mr.  £  TENNIS.  Mr.  President,  before 
the  Sei  ator  concludes,  will  he  srield  to 
me  brie  ly? 

Mr.  £  PARKMAN.  I  yield  to  the  Sen- 
ator frt  m  Mississippi. 

Mr.  £  TENNIS.  I  highly  c(»nmend  the 
Senato:  from  Alabama.  He  has  made 
one  of  the  finest  speeches  I  have  ever 
heard  <  n  many  of  the  highly  important 


sections  and  areas  of  this  vast  and  com- 
plicated bill.  He  has  spc^en  with  clar- 
ity, with  knowledge  of  the  subject  mat- 
ter, and  with  special  authority  on  several 
of  the  provisions,  including  the  law  and 
the  Executive  orders  with  reference  to 
housing  and  related  matters. 

I  not  only  commend  him  and  thank 
him.  but  I  express  sincere  regret  that 
there  has  not  been  better  attendance 
in  the  Chamber  to  hear  his  remarks. 

The  bill  cuts  across  the  social,  edu- 
cational, and  economic  phases  of  life  of 
every  person  in  the  United  States.  With 
no  report  to  explain  the  bill,  no  pros  or 
cons  from  any  committee,  without  the 
benefit  of  expert  staff  workmanstiip 
which  always  goes  along  with  study  by 
a  committee,  and  with  no  definite  guide- 
lines, what  the  Senator  from  Alabama 
has  to  say  about  the  bill  is.  therefore, 
highly  important. 

I  have  never  been  more  impressed  with 
the  unjustness  and  shortness  of  rule 
XlX.  which  cuts  a  Senator  off  from 
speaking  more  than  twice  on  a  bill  in 
the  same  legislative  day,  when  a  bare 
majority  can  continue  a  legislative  day 
for  a  whole  year,  if  it  wishes. 

Mr.  SPARKMAN.  Does  the  Senator 
know  what  legislative  day  this  is? 

Mr.  STENNIS.  I  believe  it  is  March  9. 
or  March  30? 

Mr.  SPARKMAN.  March  30.  March  9, 
I  believe,  was  the  beginning  of  the  mo- 
tion to  take  up  the  bill. 

Mr.  STENNIS.  A  bare  majority  could 
stretch  a  legislaUve  day  into  365  calendar 
days.  It  could  stretch  It  into  2  years  if 
it  wished  to  do  so.  When  such  a  bill  as 
this  is  thrown  at  us,  and  a  rule  Is  invoked 
which  does  not  have  to  be  invoked,  it  is 
not  only  unfortunate,  but  I  say,  with  all 
deference,  that  it  is  doing  a  disservice  to 
the  country.  The  Senator's  remarks  to- 
day in  the  Chamber  prove  it. 

I  particularly  commend  him.  too.  for 
his  remaiiEs  on  section  602 — which  I  have 
already  mentioned — when  he  called  at- 
tention to  the  word  "hearing"  on  line  12. 
page  28  of  the  bill.  I  believe  it  involves 
an  implication,  and  a  complication,  be- 
cause it  is  not  defined. 

The  remarks  of  the  Senator  from  Ala- 
bama on  section  302.  of  UUe  IV.  particu- 
larly with  reference  to  the  lack  of  a  Jury 
trial,  were  excellent.  I  hope  there  can 
be  some  debate  in  the  Chamber  yet  on 
the  bUl.  and  that  the  principle  of  a  Jury 
trial  will  not  be  brushed  aside. 

I  was  also  pleased  with  the  fine  discus- 
sion all  the  way  through  on  title  VII — 
the  FEPC  provisions.  The  Senator  spoke 
with  authority  on  that  section.  Many 
Senators  are  highly  dissatisfied  with  the 
FEPC  provision  which  has  been  thrown 
into  the  bill.  No  one  knows  where  It  came 
from.  Everyone  knows  that  it  means  a 
great  deal  of  trouble.  Many  Senators 
believe  it  is  not  Justified. 

I  thank  the  Senator  again,  and  com- 
mend him  highly.  I  believe  that  his 
speech  Is  extraordinarily  good,  and  will 
prove  to  be  a  landmark  in  the  considera- 
tion of  the  bill. 

Mr.  SPARKMAN.  I  appreciate  the 
comments  of  the  Senator  from  Missis- 
sippi. Earlier,  the  Senator  from  Mlssls- 
8iH)i  said  that  he  wished  to  ask  me  a 


question  about  title  IV,  I  believe  it  was. 
Is  there  some  special  question  he  wishes 
to  ask  me? 

Mr.  STENNIS.  Not  now;  that  was 
covered  in  the  Senator's  discussion  on  the 
Jury  trial  section  and  the  broadness  of 
the  title. 
Mr.  SPARKMAN.  I  understand. 
The  Senator  from  Minnesota  [Mr. 
HuMPHRXT]  has  Just  entered  the  Cham- 
ber. 

Mr.  STENNIS.  I  am  sorry  the  Senator 
missed  the  debate  which  took  place  this 
afternoon. 

Mr.  SPARKMAN.  Perhaps  the  Sena- 
tor from  Miimesota  can  answer  my  ques- 
tion. I  posed  the  question  shortly  after 
he  had  left  the  Chamber,  but  no  propo- 
nent gave  me  any  explanation. 

At  page  26.  line  12.  of  the  bill,  it  is 
provided: 
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After  a  hearing,  compliance  with  any 
requirement — 

How  is  that  hearing  to  be  held?  Who 
will  call  it?  Who  will  preside?  Who  will 
be  the  hearing  examiner?  What  are  the 
rules?  What  are  the  standards?  What 
are  the  guidelines?  The  hearing  seems 
to  me  to  be  dangling  and  undefined. 

Mr.  HUMPHREY.  I  can  answer  all 
those  questions  if  the  Senator  will  yield 

to  me. 

Mr.  SPARKMAN.  I  am  glad  to  yield 
to  the  Senator  frwn  Minnesota.  I  was 
hoping  that  he  would  answer  those  ques- 
tions. I  reaJly  desire  this  information, 
or  I  would  not  have  discussed  the 
subject.  TWs  point  was  discussed  earlier 
in  the  afternoon. 

Mr.  HUMPHREY.  My  distingxiished 
colleague,  the  Senator  from  Minnesota 
[Mr.  McCarthy],  says  that  perhaps  an 
air   of    mystery    should    surroimd    the 

subject. 

Mr.  SPARKMAN.  Frankly,  it  looks  as 
though  it  is  already  shrouded  in  mystery. 

Mr.  HUMPHREY.  Perhaps  we  can  re- 
move the  veil. 

Mr.  SPARKMAN.  I  hope  the  Senator 
can  do  so.  because  it  Is  important.  This 
is  a  hearing  to  which  a  person  can  be 
brought.  Where  are  any  rules  or  stand- 
ards or  guidelines  laid  down  In  the  pro- 
posed legislation? 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  Alabama  yield  to  me? 

Mr.  SPARKMAN.    I  am  glad  to  yield. 

Mr.  HUMPHREY.  Section  602,  which 
Is  the  section  under  discussion,  provides 
as  follows: 

Each  Federal  department  and  agency  which 
is  empowered  to  extend  Federal  financial 
assistance  to  any  program  or  activity,  by  way 
of  grant,  loan,  or  contract  other  than  a  con- 
tract of  insurance  or  guaranty,  shall  take  ac- 
tion to  effectuate  the  provisions  of  section 
601  with  respect  to  such  program  or  activity. 

Then  we  come  down  to  the  language: 
Such  action  may  be  taken  by  or  pursuant 
to  rule.  regulatlMa,  or  order  of  general  ap- 
plicability and  shall  be  consistent  with 
achievement  of  the  objectives  of  the  statute 
authorlBlng  the  financial  assistance  In  con- 
nection with  which  the  action  Is  taken.  No 
such  rule,  regulation,  or  order  shall  become 
effective  unless  and  until  approved  by  the 
President. 

The  hearing  is  to  be  conducted  by  each 
Federal  department  or  agency  which  is 


empowered  to  extend  Federal  assistance, 
because  that  is  the  Federal  department  or 
agency  which  will  prepare  the  rule  or  reg- 
ulation. However,  such  rule  or  regula- 
tion shall  not  become  effective  until  wp- 
proved  by  the  President. 

Then,  further  down,  the  language  ex- 
plains how  the  procedure  is  to  operate. 

Mr.  SPARKMAN.  Is  it  not  true  that 
some  departments  and  agencies  have  no 
provision  for  hearings? 

Mr.  HUMPHREY.   I  know  of  none. 

ISx.  SPARKMAN.  I  hope  the  Senator 
will  check  into  that  point 

Mr.  HUMPHREY.  I  shall  be  happy  to 
check  into  It. 

Mr.  SPARKMAN.  I  believe  there  are 
some  such  departments  and  agencies. 

Mr.  HUMPHREY.  The  word  "hear- 
ing" relates  to  a  hearing  by  a  department 
or  agency  which  Is  empowered  to  promul- 
gate rules  or  regulations. 

Mr.  SPARKMAN.  I  I4>preciate  the 
explanation  of  the  Senator  from  Minne- 
sota. I  hope  he  will  pursue  this  matter 
further.  I  believe  the  Senator  will  find 
that  s(xne  departments  and  agencies  do 
not  hold  formal  hearings.  He  will  find 
further  that  an  appeal  from  a  decision 
of  this  kind  would  go  to  a  circuit  court 
and  would  bjrpass  the  district  court  un- 
der the  Administrative  Procedure  Act. 
Whatever  finding  was  made  at  the  hear- 
ing would  go  with  full  presumption  of 
correctness.  It  would  be  sustained  un- 
less it  were  clearly  wrong.  It  seems  to 
me  that  everything  Is  set  up  against  the 
defendant,  whoever  the  defendant  may 
be.  Furthermore,  the  question  that 
bothers  me  is  that  not  only  are  no  stand- 
ards or  guidelines  laid  down,  but  If  there 
is  any  rulemaking  ansrwhere,  appar- 
ently it  is  by  the  President  of  the  United 
States.  It  seems  to  me  it  is  up  to  Con- 
gress to  lay  down  standards  and  guide- 
lines.      

Mr.  HUMPHREY.  The  purpose  of 
including  the  phrase  "after  a  hearing" 
is  to  make  it  crystal  clear  that  there 
must  be  a  hearing;  that  all  agencies 
which  at  any  time  promulgate  any  rules 
or  regulations  which  would  effectuate 
section  601  of  tiUe  VI  of  the  bill,  and  aU 
agencies  or  departments  which  are  ex- 
cluded presently  from  hearing  proce- 
dures imder  current  law,  are  now  cov- 
ered by  this  reference  and  by  this  ex- 
press provision. 

I  agree  with  the  Senator  that  there 
may  be  some  doubt.  Tomorrow,  at  the 
Senator's  suggestion,  I  shall  provide  a 
statement  relating  to  the  phrase  "after 
a  hearing." 

Mr.  SPARKMAN.  It  would  be  good  to 
have  a  memorandum  on  it. 

Mr.  HUMPHREY.  I  shall  ask  the 
Justice  Department  for  a  memorandum 
on  it  I  shall  attempt  to  do  some  re- 
search on  it  myself,  with  the  staff.  Tlien 
we  may  find  it  necessary  to  have  a  fur- 
ther discussion  on  this  point. 

I.  too,  would  like  to  know  what  is 
meant  by  the  phrase  "after  a  hearing." 
We  can  have  further  dlscusison  of  it. 
If  it  is  necessary. 
Will  the  Senator  yield  further? 
Mr.  SPARKMAN.    I  yield. 
Mr.  HUMPHREY.    I  had  a  discussion 
this   afternoon  with  Members   of  the 


House  of  Representatives  who  acted  on 
title  VI,  as  well  as  with  attomesrs  from 
the  Department  of  Justice  who  aided  the 
committee  in  the  other  body  in  the  prep- 
aration of  the  title.  It  is  the  consensus 
of  those  with  whom  I  spoke  that  the  lan- 
guage in  section  601  is  what  would  be 
called  protective  language,  language  of 
guidelines  and  of  procedural  methods 
and.  indeed,  almost  language  of  limita- 
tion upon  section  601. 

Section  601  codifies  what  the  currmt 
policy  is.  Section  602  was  added  to  the 
bill  at  the  insistence  of  a  number  of 
Members  of  the  other  body,  to  make 
sure  that  no  precipitate  or  ci4>riclous  ac- 
tion would  be  taken  on  the  part  of  any 
agency  head  or  any  person  within  the 
Jurisdiction  of  any  agency  in  the  pro- 
mulgation of  rules  and  regulations. 

I  wish  to  make  it  clear  to  the  Senator 
from  Alabama,  who  alwasrs  discusses  sub- 
jects in  an  intelligent  and  informative 
manner,  that  if  there  Is  any  reason  to 
doubt  that  the  procedures  outlined  in 
section  602  are  adequate,  that  ttiere  will 
be  proper  hearing,  that  there  will  be 
proper  notice  to  the  person  who  will  be 
the  subject  of  disciplinary  action,  and 
that  there  will  be  proper  review  1^  the 
courts,  we  should  amend  the  section. 

I  do  not  believe  there  is  any  doubt 
about  it,  but  I  do  not  intend  to  be  dog- 
matic about  it  The  purpose  of  a  dis- 
cussion of  the  bill  is  to  make  it  as  good 
a  bill  as  possible.  I  entered  the  discus- 
sion in  that  spirit  I  will  not  be  put  in 
the  position  of  sajring  that  this  is  the 
final  bill,  even  though  I  personally  be- 
lieve it  Is  a  good  bill.  I  have  never  yet 
foimd  a  piece  of  legislation  that  wcor 
Senator  could  not  find  a  way  of  improv- 
ing. If  we  find  that  it  is  necessary  to 
improve  it,  the  Senator  from  Alabama 
will  have  the  cooperation  of  the  Senator 
from  Minnesota. 

Mr.  SPARKMAN.  I  appreciate  the  as- 
surances of  the  Senator  from  Minnesota. 
In  an  earlier  exchange  it  was  pointed  out 
that  the  various  provisions  in  the  sec- 
tion were  inserted  in  order  to  lend  pro- 
tection to  what  was  in  the  bill.  I  said 
that  under  section  603  Administrative 
Procedures  Act  review  would  be  by  the 
circuit  court  of  appeals,  that  there  would 
be  no  appearance  in  the  district  court, 
and  that  it  was  my  understanding  that 
the  report  of  the  hearing  would  be  pre- 
sumed to  be  correct.  It  seems  to  me  that 
a  decision  at  the  hearing  might  very  well 
rest  on  the  preponderance  of  the  evi- 
dence, or  that  at  least  some  rules  of  evi- 
dence should  apply.  I  am  wondering 
what  would  be  the  situation  with  ref- 
erence to  those  things  that  touch  upon 
rights  and  due  process  of  law.  I  woidd 
appreciate  it  if  all  that  could  be  covered 
in  the  memorandum. 

Mr.  HUMPHREY.  I  shall  examine  the 
record  early  in  the  morning  and  Inform 
the  Senator  from  Alabama  as  soon  as 
I  have  the  information  that  I  believe 
the  discussion  requires.  At  that  time 
we  may  be  able  to  have  one  of  our  col- 
leagues jrield  to  us  so  that  we  can  have 
further  exploration  of  the  meaning  of 
these  particular  words. 
Mr.  SPARKMAN.  Very  weU. 
I  yield  to  the  Senator  from  Vermont. 


Mr.  AIKEN.  I  should  like  to  get  a 
little  information  on  two  points.  It  is 
entirely  possible  that  the  explanation 
has  alreaidy  been  made,  but  I  did  not 
hear  it 

The  first  question  Is,  Why,  under  title 
VI  should  the  State  be  deprived  of  Fed- 
eral assistance  if  there  was  discrimina- 
tion on  the  ground  of  race,  color,  or  na- 
tional origin,  but  if  there  was  discrimi- 
nation on  account  of  religion,  it  would 
not  be  punished? 

As  I  understand,  the  word  "rellclon" 
was  taken  out  in  the  House.  Is  there  any 
explanation  as  to  why  a  State  should  be 
denied  Federal  benefits  If  it  discriminates 
because  of  race,  color,  or  national  origin, 
but  the  bill  was  left  wide  open  In  the 
event  of  discrimination  against  a  person 
because  of  his  religion? 

Mr.  SPARKMAN.  Th«-e  Is  a  provision 
which  protects  the  atheist.  That  is  In 
section  7. 

Mr.  HUMPHREY.   That  is  section  7. 

Mr.  AIKEN.  There  is  one  section 
which  outlaws  the  atheist. 

Mr.  HUMPHREY.  It  does  not  give  him 
much  protection. 

Mr.  SPARKMAN.  I  cannot  answer 
the  question.  I  shall  be  glad  to  yield  to 
the  Senator  from  Minnesota  for  that 
purpose. 

Mr.  AIKEN.  Under  title  vn.  the 
atheist  Is  outlawed.    Is  this  conflicting? 

Mr.  HUMPHREY.  Mr.  President, 
does  the  Senator  yield? 

Mr.  SPARKMAN.    I  yield. 

Mr.  HUMPHREY.  The  reason  the 
word  "religion"  was  not  included  was 
that  there  is  no  complaint  or  problem 
with  respect  to  discriminatory  practices 
by  public  bodies  to  religious  institutions; 
this  area  of  activity  is  restricted  by  the 
constitutional  prohibition  of  the  merger 
of  church  and  state. 

Mr.  AIKEN.  We  would  not  want  to 
exempt  everything  in  the  name  of 
religion. 

Mr.  HUMPHREY.  No.  But  the  use 
of  public  f imds  with  reference  to  certain 
institutions  and  activities  is  denied  by  the 
interpretation  of  constitutional  law. 

Mr.  AIKEN.  I  have  one  more  equally 
simple  question.  If  the  officials  of  a 
single  county  in  a  State  should  violate 
the  provisions  of  this  bill  when  it  be- 
comes law,  would  the  penalty  be  imposed 
against  the  whole  State,  or  against  the 
coimty  whose  officials  violated  the  law? 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SPARKMAN.  Yes.  But  may  I 
present  my  opinion  flrst? 

Mr.  HX7MPHREY.  I  wish  the  Sena- 
tor would  do.  so. 

Mr.  SPARKMAN.  I  believe  that  under 
the  provisions  of  the  bill,  it  could  be 
either.  I  think  I  know  what  the  propo- 
nents will  say,  of  course — that  the  provi- 
sion is  discretionary  and  would  not  be 
administered  in  that  way.  But  I  believe 
that  under  the  bill  the  entire  benefit 
could  be  withheld. 

I  yield  to  the  Senator  from  Minnesota. 

Mr.  AIKEN.  I  should  like  to  hear  what 
both  sides  have  to  say.  If  the  officials 
of  a  single  county  violated  all  the  pro- 
visions of  the  bill  when  it  became  an 
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This  is  pinned  down  in  the  committee 
report  of  the  other  body.  But  I  agree 
with  the  Senator  from  Vermont  that 
there  should  be  included  in  this  Record 
a  statement  from  the  appropriate  agency 
of  the  Oovemment,  so  that  there  may 
not  be  any  doubt  as  to  the  exact  meaning 
of  title  VI,  relating  to  the  cutting  off  of 
funds. 

Mr.  AIKEN.  The  quotation  from  the 
House  report  is  very  encouraging.  I  had 
difficulty  in  imderstanding  why  the 
House  Insisted  on  different  wording — 
which  left  discretion  in  the  hands  of  a 
Federal  agency — than  that  which  was  re- 
quested by  President  Kennedy. 

Mr.STENNIS.   Mr.  President,  does  the 
Senator  from  Alabama  yield? 
Mr.  SPARKMAN.    I  yield. 
Mr.  STENNIS.    I  want  to  have  the  at- 
tention of  the  Senator  from  Minnesota, 
if  I  may.   I  do  not  believe  it  is  possible  to 
have  a  more  dramatic  or  plainer  illustra- 
tion of  the  grave  error  committed  by  cut- 
ting off  debate  under  the  two-speech  rule 
than  is  presented  by  the  questions  of  the 
Senator  from  Vermont^-which,  with  all 
due  deference  to  the  Senator  from  Min- 
nesota—have not  been  answered  by  one 
word  or  syllable  taken  from  the  act  itself. 
The  language  is  about  as  broad  as  one 
can  make  language.    There  is  no  limi- 
tation in  it  whatsoever  as  to  area  or  any- 
thing else.    There  is  no  language  in  the 
bill  that  would  permit  a  court  to  make 
any  su<di  limitation  whatever,  with  ref- 
erence to  cutting  off  the  entire  State, 
even  though  one  county  officer  may  be  an 
offender.    This  Ulustrates  completely  the 
lack  of  knowledge  on  this  floor  as  to 
what  the  language  means,  and  the  tragic 
error  of  cutting  off  discussion  under  the 
two-speech  rule,  which  it  was  not  neces- 
sary to  invoke.    I  say  with  great  defer- 
ence to  the  Senator  from  Mlnnesoto  that 
it  is  a  grave  error  in  the  interest  of 
Justice  and  right  to  cut  off  debate  on 
the  bill  in  this  way. 

I  make  the  point  that  the  illustration 
from  Mr.  Celebrezze  does  not  have  one 
iota  of  law  in  it.  It  is  not  binding  on 
anyone.  I  do  not  see  how  one  could 
draw  such  an  interpretation  from  this 
language  as  he  does.  ^^.      ^ 

Mr.  SPARKMAN.    The  tragic  thing  is 
that  we  must  formulate  a  bill  on  the 
Senate  floor  Instead  of  in  committee. 
The  committee  was  the  place  to  handle 
those  matters.    I  wished  to  repeat  that 
statement. 
Mr.  HUMPHREY. 
Mr.  SPARKMAN. 
ator  f  rcMn  Minnesota 
Mr.  HUlilPHREY. 
ator  from  Alabama. 

Let  me  say  that  I  did  not  write  rule 
Tmc^  and  I  have  great  doubt  about  at- 
tempting to  have  it  applied,  for  I  have  no 
desire  to  invt^e  the  two-speech  rule  on 
any  Senator.  ,  ^  ^ 

Instead.  I  like  the  kind  of  helpful  and 
open  discussion  that  has  occurred  in 
the  Chamber  this  afternoon;  and  I  hope 
the  further  debate  will  proceed  along 
that  line. 

One  of  the  purposes  of  the  debate  is 
to  develop  the  le^alatlve  history  of  the 
bill — ^legislative  history  which  is  partic- 
ularly useful  to  the  courts. 


Mr.  President 

I  yield  to  the  Sen 

I  thank  the  Sen 


During  the  debate,  the  proponents 
have  placed  In  the  Rbcord — by  means  of 
statements  made  by  the  Senator  from 
Rhode  Island  [Mr.  PastorbI.  the  Sena- 
tor from  Connecticut  [Mr.  Ribicoft], 
and  another  distinguished  Senator — a 
great  deal  of  Information  in  regard  to 
the  application  of  Utie  VI.  I  recall  that 
those  statements  were  based  on  careful 
research,  and  they  could  very  well  be 
considered  to  be  about  as  complete  in 
their  detailed  explanation,  pursuant  to 
that  research,  as  to  the  meaning  of  titie 
VI.  as  any  other  contributions  made  here. 
Perhaps  the  Senator  from  Rhode  Is- 
land [Mr.  Pastorx]  would  enlighten  us 
further  in  that  connection. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  from  Alabama  srleld? 

Mr.  SPARKMAN.  I  am  glad  to  yield 
to  the  Senator  from  Rhode  Island. 

Mr.  PASTORE.  I  had  not  expected  to 
engage  In  the  debate  at  this  time;  but 
let  me  say  that  the  Senator  from  Missis- 
sippi will  recall  that  I  did  speak  on  this 
subject,  and  spoke  at  quite  some  length; 
and  the  Senator  asked  me  some  very 
penetrating  and  provocative  questions  on 
this  subject. 

It  is  true  that  it  can  be  argued  that 
this  language  is  rather  general  In  scope. 
On  the  other  hand,  in  view  of  what  we 
are  attempting  to  accomplish,  I  do  not 
believe  the  bill  could  be  restricted  fur- 
ther, without  destroying  it. 

We  have  included  In  the  bill  various 
safeguards;  one  of  which  would  require 
that  before  Federal  financial  assistance 
can  be  shut  off.  the  department  or  agency 
concerned  must  fUe  a  written  report 
with  the  respective  committees  in  the 
House  and  Senate  having  legislative 
jurisdiction  over  the  particular  program 
involved. 

This  is  to  enable  Congress  to  express  its 
judgment  before  financial  assistance  is 
terminated.  That  is  why  these  safe- 
guards have  been  included  in  the  bill. 

But  even  before  we  reach  the  point 
where  financial  aid  might  be  terminated, 
we  have  other  safeguards. 

In  the  first  place,  the  department  or 
agency  concerned  would  have  to  formu- 
late rules  and  regulations.  It  is  clear 
that,  under  the  provisions  of  the  bUa, 
such  rules  or  regulations  could  not  be 
narrowly  confined  in  their  application— 
for  example,  they  could  not  be  drafted 
so  as  to  apply  to  only  one  State.  They 
must  be  of  general  applicability. 

Moreover,  after  the  rules  and  regula- 
tions had  been  drawn  up,  they  would 
have  to  be  approved  by  the  President  of 
the  United  SUtes  before  becoming  ef- 
fective. 

Thereafter,  if  question  arose  as  to 
whether  there  had  been  a  violation  of  one 
of  the  rules  or  regulations,  the  depart- 
ment concerned  would  have,  more  or 
less,  to  give  a  bill  of  particulars  to  the 
Iiersons  concerned,  and  they  would  be 
entitled  to  a  hearing.  After  hearing, Jtt 
a  decision  to  cut  off  aid  were  reached, 
even  then,  action  could  not  be  taken 
summarily.  First,  the  agency  would  be 
required  to  attempt  to  obtain  voluntary 
compliance. 

But  if  it  proved  loipoMllde  to  obum 
voluntary  compliance,  then  a  report  In 
writing  would  ha^e  to  be  made  to  the 


BPpnK>rlate  committees  of  the  House  and 
Senate.  Even  after  that  was  done,  there 
would  have  to  be  a  waiting  period  of  30 
days — ^which  would  provide  ample  time 
for  Congress  to  express  Its  judgment. 

However.  In  reply  to  the  legal  question 
raised  by  the  Senatw  from  Alabama, 
I  state  that  he  is  absolutely  correct.  It 
is  true  that  if  someone  wifoied  to  be 
capricious  or  arbitrary,  he  could  try  to 
have  such  a  rule  applied  against  an  en- 
tire State.  However,  as  I  have  said,  the 
rule  would  first  have  to  be  miproved  by 
the  President;  and  if  thereafter  there 
arose  a  question  as  to  whether  there  had 
been  a  violation  of  the  rule,  the  depart- 
ment or  agency  concerned  would  be  re- 
quired to  draw  up,  more  or  less,  a  bill  of 
particulars,  and  the  persons  affected 
would  be  entitied  to  a  hearing;  and  after 
the  hearing  had  been  consiunmated,  if 
a  decision  then  were  made  to  cut  cO.  the 
aid,  it  could  not  be  cut  off  summarily. 
Instead,  first,  the  agency  would  be  re- 
quired to  attempt  to  (Ataln  voluntary 
compliance.  If  voluntary  compliance 
proved  impossible  to  obtain,  an  appro- 
priate report  would  then  have  to  be  made 
to  the  c4)propriate  committees  of  the 
House  and  Senate.  Even  then,  there 
would  have  to  be  a  waiting  period  of  30 
days  before  aid  could  be  terminated. 

The  Senator  from  Alabama  will  re- 
call that  I  clearly  explained  that  there 
might  be  situations  under  programs 
statewide  in  scope,  programs  adminis- 
tered by  a  State  agency,  programs  in 
which  discrimination  is  practiced,  which 
would  require  termination  of  aid 
throughout  the  State.  But  in  such  a 
case,  the  State,  through  the  State  agen- 
cy administering  the  program,  would  be 
participating  in  the  act  of  discrimina- 
tion. 

We  wish  to  make  it  abundantly  clear 
that  titie  VI  is  not  to  be  applied  in  a  puni- 
tive or  vindictive  manner.  That  Is  why 
emphasis  is  placed  on  voluntary  com- 
pliance. Even  if  volimtary  compliance 
proves  to  be  impossible  to  obtain,  the 
bill  provides  protection  against  capri- 
cious action. 

I  do  not  know  how  we  could  draft  bet- 
ter procedural  safeguards. 

As  for  specific  cases,  we  have  made  it 
abundantly  clear,  in  connection  with 
establishing  the  legislative  history,  that 
the  procedure  called  for  by  the  bill  is 
not  punitive  in  any  way. 

Mr.  SPARKMAN.  I  thank  the  Sena- 
tor from  Rhode  Island  for  his  statement. 
I  believe  it  to  be  quite  helpful 

Mr.  President,  I  now  yield  the  floor. 


CONTRACTS  FOR  THE  McDONNELL 
F-4  AIRCRAFT 

During  the  delivery  of  Mr.  SvimousCb 
speech. 

Mr.  STBdNQTON.  Mr.  President,  in 
a  recent  hearing  before  the  House  De- 
fense Appropriations  Subcommittee,  the 
statanent  was  made  that  McDonndl 
Aircraft  Corp..  of  St.  Louis.  Mo.,  could 
earn  IS  percent  before  Income  tajces  on 
its  flscal  3rear  1964  F-^  Phantom  contract 
with  the  Navy.  As  the  Navy  itself  pointed 
out,  however,  such  an  earnings  rate,  i^- 
though  possible,  is  unlikely. 

The  straight  fixed  i»1ce  contract  In 
questicm  calls  for  production  <A  alxoraft 


for  the  Navy,  Air  Force,  and  Marines 
through  the  calendar  year  1965— and  it 
will  be  many  months  after  production  Is 
CMnpleted  before  any  actual  earnings 
can  be  determined.  Even  then,  the  con- 
tract Is  subject  to  renegotiation. 

Most  of  McDonnell's  business  is  with 
the  Government  For  the  fiscal  year 
1963  its  earnings,  after  taxes,  were  3.01 
percent. 

In  discussing  how  to  determine  a  fair 
profit,  the  regulations  of  the  Department 
of  Defense  state  In  part: 

It  is  the  policy  of  the  Department  of  De- 
fense to  utilize  profit  to  stimulate  efllctent 
contract  performance.  Profit  generally  is  the 
basic  motive  of  business  enterprise.  The 
Government  and  defense  contractors  shoxild 
be  concerned  with  harnessing  this  motive  to 
work  for  more  effective  and  economical  con- 
tract performance.  Negotiation  of  very  low 
profits,  the  use  of  historical  averages,  or  the 
automatic  application  of  a  predetermined 
percentage  to  the  total  estimated  cost  of  a 
product,  does  not  provide  the  motivation  to 
accomplish  such  perfcwmance  (ASPB.  8- 
808.1(a)). 

In  negotiating  the  Phantom  contract, 
McDonnell  and  the  Navy  did  their  best 
to  project  accurately  the  costs  which  will 
be  incurred  in  builcUng  the  aircraft;  and 
after  said  cost  estimates  were  made,  an 
earnings  rate,  based  on  the  Department 
of  Defense  weighted  guidelines  plan,  was 
negotiated. 

McDonnell  estimates  earnings  on  this 
contract  will  be  less  than  10  percent  be- 
fore Income  taxes;  and  that  estimate  is 
based  on  no  unusual  difficulties  being 
encountered. 

A  statement  was  also-  made  In  this 
hearing  that  more  of  the  equipment  used 
in  the  Phantom  should  be  supplied  to 
McDonnell  by  the  Oovemment.  on  the 
ground  that  McDonnell  would  realize  a 
profit  on  these  subcontracted  Items. 
Under  the  weighted  guidelines  profit  con- 
cept, however,  it  should  be  emphasized 
that  each  cost  element  is  subject  to  in- 
dividual profit  analysis.  Profit  on  engi- 
neering may  range  from  9  percent  to  IS 
percent  of  estimated  costs,  while  profit 
on  subcontracted  items  is  1  percent  to  5 
percent  of  estimated  costs. 

Increasing  the  amoimt  of  equipment 
furnished  by  the  Government  does  not 
automatically  reduce  the  Government's 
cost.  The  Government  may  save  the 
contractor's  relatively  small  profit,  but  it 
will  expend  at  least  part.  If  not  all,  of 
that  saving  on  its  own  procurement  ex- 
pense. More  Important,  if  he  does  not 
have  ccmtrol  of  key  equipment  Items,  the 
contractor  cannot  do  nearly  as  effective 
a  Job  of  integrating  all  of  the  components 
In  order  to  provide  the.  best  overall 
weapon  system. 

In  addition,  if  any  of  the  many  hun- 
dreds of  suppliers  <A  equipmoit  for  this 
airplane  run  into  dlfUculties  v^ch  re> 
suit  In  increased  costs,  these  costs  must 
be  borne  by  McDonndl.  iK)t  by  the  Navy. 

It  should  be  clear  to  evayone  that.  In 
the  interest  of  the  taxpayer,  a  straight 
flxed-price  contract  represents  the  best 
method  for  the  Navy  to  acquire  its  equip- 
ment— best  for  the  Navy  because  its  costs 
are  definite  and  McDonndl  assumes  the 
risks;  best  for  McDonndl  because  the 
latter  has  maximum  incentive  to  do  the 
most  efficient  Job  possible. 


If  the  final  costs  turn  out  to  be  lower 
than  the  estimates,  and  McDonndl  does 
realize  the  higher  earnings  in  future 
years,  the  Navy  and  Air  Force  will  bene- 
fit by  b^ng  able  to  procure  more  aircraft 
at  lower  prices.  But  let  me  again  em- 
phasize that,  although  profit  as  a  reward 
for  efficiency  is  the  essence  of  free  enter- 
prise, these  fixed-price  contracts  are 
nevertheless  subject  to  price  renegotia- 
tion. 

Mr.  President,  let  me  also  emphasize 
that  I  do  not,  naturally,  want  to  see  this 
Government  purchase  one  single  air- 
plane, or  any  other  piece  of  military 
equipment,  that  is  not  considered  by 
both  the  administration  and  the  Con- 
gress as  essential  to  our  national  se- 
curity. 

If  and  when  scune  equipment  is  needed, 
however,  then,  provided  they  are  com' 
petitive  in  quality  and  value,  the  people 
in  my  State  should  have  a  share  of  this 
business.  That  statement  is  especially 
true  in  that  tens  <tf  thousands  of  Mls- 
sourians  are  currently  unemj^yed. 

Also  it  is  universally  agreed  that  ix> 
one  in  this  country  can  build  such  tech- 
nical equipment  as  airplanes  and  space 
capsules  more  efficlentty  than  can  the 
people  at  McDoimell  Aircraft. 

Some  of  my  good  f  rioids  in  the  otho: 
body  twice  have  in  recent  we^s  criti- 
cized the  efficiency  of  operatim  of  sev- 
eral Missouri  firms.  I  am  sure  they 
would  not  have  done  so  if  they  had  been 
presented  with  all  the  facts. 


THE  NEW  CHESAPEAKE  BAY 
BRIDGE-TUNNEL 

During  the  delivery  of  Mr.  8paixmah'8 
speech, 

Mr.  BYRD  of  Virginia.  Mr.  President, 
the  new  Chesapeake  Bridge-Tunnel  over 
and  under  the  Chesapeake  Bay,  where 
it  meets  the  Atlantic  Ocean,  was  opened 
onAprill5.1964. 

This  $200  million  project  is  remarkable 
in  many  ways,  and  particularly  in  two 
req^ects:  It  is  regarded  as  one  of  the 
great  engineering  feats  of  the  world:  and 
it  was  built  without  the  appropriation  of 
a  single  dollar  of  public  funds— Federal, 
State,  or  local. 

The  17^-mile  bridge-tuzmel  cotmects 
the  Eastern  Shore  and  the  mainland  of 
^^rglnla.  It  closes  the  last  water  tw  on 
the  coastal  highway  frcmi  Boston  to 
MlamL  It  tunnels  one  of  the  busieBt 
chaimels  In  the  world,  leading  from  the 
ports  on  Hampton  Roads  to  the  ocean. 

I  spoke  at  the  dinner.  In  Norfolk,  given 
in  celebration  of  the  opening.  I  ask 
unanimous  consent  that  the  speech  I  pre- 
pared for  delivery  on  that  occasion  be 
printed  in  the  Rbcoro  as  part  of  these 
remarks. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Ric(»d, 
as  follows: 


Spbscb  bt  Sbhatob  Habbt  F.  Btbo, 
CBAT,  or  Vnunma.  Bbvobb  tbi 
Bat  Bbumb  Tcmkbl  DnniBB.  Noaicuc.  Va.. 
WBDMBSDaT.  Apbil  16.  1064 

It  Is  with  <to^  aatlafactiao— M  w«U  ■■ 
great  pleaaure— that  I  am  parUdpatliig  with 
you  In  this  occaalcm  maxklng  th«  opening  of 
the  ChaaapaalM  Bay  Bridge-Tanasl. 

X  should  likB  to  expreaa  nay  awtredBtloB 
for  the  Invltatloii  from  the  Ohewipeafc'e  Bay 
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Commission  through  Its  ez- 
able  chairman.  Lucius  Kellam. 

like  to  extend  my  greetings  to  all 

of  the  commission,  and  to  all  of 

mum  friends  of  this  great  tidewater 

have  done  so  much  to  make  this 

meeting  possible. 

Uke  to  pay  my  compliments  to  the 

representing  the  best  In 

Industry — which,    through    their 

engineering  and  Industrial  skills, 

this  dream  come  true. 

know  your  so\irces  of  Inspiration 

ice — and  when  I  say  to  you,  and 

we  are  grateful — I  am  sure  that  I 

your  ccmununltles,  your  State  and 


a  tending  a  ceremonial  session  of  thesr 
imbly  at  Williamsburg  It  was  my 
to  come  here  on  February  2,  this 
traverse  the  Chesapeake  Bay  Bridge 

s;  'Stem. 

i  mazed.    I  was  amazed  at  the  engl- 


evld(  nt. 


pc  tentlal 


o  xr 


mini  tes 
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And  I  was  amazed  at  the  eco- 

Inherent  In  this  great  addl- 

national  transportation  net. 

reminded  of  an  overnight  steamer 

the  bay  before  World  War  n  to 

an    Air    Cknps    demonstration    at 

:  leld.    Going  back,  we  were  only  a 
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Congressmen.    The  water  was 

even  at  Washington,  we  could  not 
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ed  that  Incident  In  the  simple  real- 

the  force  of  the  elements  here 

Atlantic  Ocean  and  the  Chesa- 
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Its    causeways,    manmade    Islands, 

ind  bridges,  I  can  understand  why 

call  this  bridge-tunnel  system 

wonders  of  the  world.    And  the 

of  Its  usefulness  are  now  to  begin. 

qemlnded  of  another  historic  date  In 

the  events  at  nearby  Cape  Henry. 

26.  1607.    The  courageous  men 

storm -driven  little  ships — the  Sara 

Godspeed,  and  Discovery — landed 


iprll 


anlvad. 


we-e 


sett  ement 


they  knelt  and  gave  thanks  for 

and  opened  their  sealed  orders. 

to  found  the  first  permanent  Eng- 

In  the  new  world  at  James- 

the  following  month,  on  May  13. 

aune  through  the  Virginia  Capes — 

Charles — 357  years  ago  to  begin 

settlement  and  development  of  an  empty 

Think  of  what  you  have  done  to 

today. 

Cfiesi^Make  Bay  Bridge-Tunnel  closes 

water  gap  on  the  coastal  highway 

to  Miami — an  artery  serving  the 

and  pleasxire  of  tens  of  millions  of 
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It  con  sects  the  beauty,  the  production  and 
the  recr  national  facilities  of  Virginia's  East- 
em  Sho  e  and.  In  fact,  the  whole  Delaware- 
Marylas  d-Vlrf^la  peninsula,  with  the  port 
fadlltle  i,  the  industrial  complex,  the  resorts, 
and  the  historic  sites  of  the  Hampton  Boads 


Vastem  Shore  of  Virginia  Is  blessed 
of  the  most  fertile  soil  and  favor- 
weather  to  be  found  ansrwhere, 
contributions  to  the  great  eastern 
are  Invaluable. 

and  sport  fishing  are  known 
by  those  near  and  far  through- 
Nation.    The  sturdlnees,  the  Indus- 
gentlllty  and  the  hospitality  of  East- 
people  are  unsurpassed, 
connect   this   great   region   with   the 
of  Virginia  by  convenient  highway 


groirlng 


se^ood 


Shore 


transportation  Is  not  only  a  remarkable  engi- 
neering achievement;  It  is  solid  progress  from 
which  soimd  economic  development  is  bound 
to  flow. 

Since  I  was  Governor,  I  have  always  re- 
garded Hampton  Roads  and  its  foreign  and 
domestic  trade  as  one  of  Virginia's  greatest 
assets,  and  I  have  spared  no  effort  that  I 
coiild  make  for  its  development. 

It  Is  one  of  the  greatest  harbors  In  the 
world.  It  has  the  people,  the  resources,  the 
climate  and  the  geography — all  of  the  ele- 
ments— for  soxind  development  and  profit- 
able enterprise. 

And  grow  and  develop  you  have.  Norfolk 
is  the  largest  city  in  the  State.  And  with 
Richmond — the  State  capital — Portsmouth 
and  Newport  News,  you  have  the  four  larg- 
est cities  of  Virginia  within  a  100-mile  radius. 

And  within  the  short  distance  of  60  miles 
from  where  I  stand  there  are  more  than  a 
million  people — nearly  30  percent  of  all  of  us 
who  live  in  Virginia. 

There  are  more  than  800,000  people  In  the 
commtinltles,  the  cities  and  counties,  which 
touch  on  Hampton  Roads  Itself.  These  are 
the  teeming  shores  on  which  those  few  brave 
men  landed  In  1607. 

They  had  great  courage  and  great  vision, 
but  they  could  not,  of  course,  have  Imagined 
the  modem  day  Virginia  as  It  is  represented 
in  this  metropolitan  area. 

We  honor  their  memory  with  the  historic 
sites  which  dot  the  whole  of  Tidewater  Vir- 
ginia, where  people  from  around  the  country 
and  around  the  world  come  for  inspiration 
from  the  stalwart  determination  of  these 
men.  and  the  great  system  of  government 
and  enterprise  which  was  to  be  founded 
here. 

And  from  this  solid  Hampton  Roads  base 
of  maritime,  industrial  and  economic  activ- 
ity, our  communities,  our  State  and  our  Na- 
tion are  making  untold  contributions  to 
what  we  pray  will  be  a  better  world. 

The  advantages  of  Tidewater  Virginia  are 
noted  by  the  Federal  Government  of  the 
United  States,  no  less  than  by  us.  With  the 
possible  exception  of  the  Nation's  Capital.  I 
doubt  If  there  is  a  greater  concentration  of 
Federal  activity  anywhere  than  there  Is  in 
this  Immediate  area. 

Your  contributions  to  the  development 
and  protection  of  the  United  States  are 
beyond  estimate.  Tidewater  Virginia  has 
been  a  nerve  center  of  every  major  war  since 
the  Revolution,  and  its  part  in  peacetime 
pursuits  is  of  vast  significance. 

I  could  pay  no  higher  tribute  to  yoiur  rich- 
ly deserved  prominence  than  did  the  late 
Gen.  Douglas  MacArthur,  the  greatest  com- 
mander and  hero  of  World  War  n,  who,  long 
before  he  died,  chose  a  spot  not  far  from 
here  for  his  last  resting  place.  We  honor  his 
memory. 

And,  under  the  leadership  of  Fred  Duck- 
worth, you  honored  General  MacArthur  with 
a  suitable  memorial  to  his  mother  and  for 
his  tomb.  You  have  given  a  place  of  safe 
deposit  for  the  historic  papers  and  docu- 
ments which  came  Into  his  possession  dur- 
ing the  great  military  career  of  his  patriotic 
lifetime. 

Students  of  history,  and  admirers  of  his 
character,  his  coinage,  and  his  military 
genltis,  in  years  to  come  will  find  here  a 
wealth  of  information  to  enlighten  tumul- 
tuous events  which  he  influenced,  and  in 
which  he  was  a  participant. 

His  beloved  Army  has  headquarters  estab- 
lishments at  Fort  Monroe  and  Fort  Eustls; 
the  Air  Force  Is  at  Langley  Field;  the  Coast 
Guard  Is  at  Norfolk  and  throughout  the 
area;  and  the  Marines  are  wherever  the 
Navy  Is. 

For  the  Navy  we  build  and  repair  its  ships 
with  the  fadlltlee  of  Hampton  Roads,  and 
we  provide  It  with  one  of  the  Nation's  best 
harbors  for  the  rendezvous  of  Its  Atlantic 
Fleet:  and  the  Navy  has  established  here  tbs 
largest  naval  base  in  the  world. 


The  fact  that  the  area  Is  internationally 
known  is  documented  by  the  facts  that  the 
NATO  headquarters  Is  here,  and  the  exports 
and  Imports  of  foreign  flag  ships  as  well  as 
our  own  merchant  marine  are  profitable 
evidence. 

When  you  built  the  Chesi4>eake  Bay 
Bridge-Tunnel,  you  went  deep  under  the 
Thimble  Shoals  Channel  to  allow  the  safe 
passage  to  and  from  the  harbor  for  the 
world's  greatest  naval  and  merchant  ships. 

More  export  tonnage  went  through  this 
channel  In  1962  than  from  any  other  North 
Atlantic  port — more  than  38  million  tons. 
With  Imports  running  in  excess  of  14  million 
tons.  Hampton  Roads  commerce  totaled  S3^ 
million  tons. 

Scheduled  steamship  services  from  Hamp- 
ton Roads  reach  more  than  350  world  ports. 
Nearly  6,000  ships  of  all  nations  sail  annually 
from  here  to  every  major  destination  in  the 
free  world. 

Fnxn  your  SO  miles  of  waterfront,  shipping 
is  served  by  some  of  the  most  modem  facili- 
ties and  eq\ilpment  in  the  world — including 
26  general  cargo  piers,  great  coal  piers,  grain 
elevators,  bulk  oil  facilities,  cold  st(vage 
plants,  warehouses,  heavy  cranes  of  every 
size  and  description,  and  other  services  too 
numerotis  to  mention. 

The  area  is  served  by  60  motor  freight  car- 
riers, operating  over  six  major  highways, 
three  commercial  airlines,  eight  railroads 
and  the  Norfolk-Portsmouth  Belt  Line.  And 
freight  rates  are  on  a  competitive  basis. 

Here  we  find  not  only  the  transport  but 
the  other  elements  meeting  the  most  mod- 
em industrial,  scientific,  and  commercial  re- 
quirements. This  newest  bridge-tunnel  is  a 
transport  link  unsurpassed  anywhere  In  the 
world. 

You  have  had  tunnel  connections  imder 
the  Elizabeth  River  between  Norfolk  and 
Portsmouth  for  years.  Then  came  the  bridge 
tiuinel  connection  between  WlUoughby  and 
Old  Point.  Now  you  have  the  Chesapeake 
system;  and  from  this  there  will  be  a  spur 
to  the  Hampton-Newport  News  shore. 

The  areas  linked  by  the  Chesapeake  system 
are  highly  diversified — ^from  the  fertile  farm- 
ing lands  of  the  Eastern  Shore  to  the  indus- 
trial complex  of  Hampton  Roads.  And  while 
the  industry  here  is  In  a  measure  maritime- 
oriented,  it  also  is  well  diversified. 

This  Is  good.  It  Is  the  basis  for  our  sound 
progress.  It  is  the  basis  for  well-rounded 
and  well-supplied  development.  This  is  in 
the  character  of  our  great  Commonwealth. 

We  do  not  forget  that  Virginia  spreads 
from  indewater,  to  Piedmont,  to  the  Blue 
Ridge,  to  the  Valley,  to  the  AUeghanies.  Our 
industrial  interests  range  from  seafood  to 
mining.  It  Is  nearly  500  miles  trom.  the 
Eastern  Shore  to  Cumberland  Gap. 

Highways  across  the  rivers  and  bays  la 
the  east,  and  over  and  through  mountains 
In  the  west,  are  difficult  and  expensive.  I 
think  we  have  done  well.  We  wish  it  were 
better,  but  we  shall  build  more  and  more. 

We  hear  a  great  deal  these  days  about  ths 
Government  doing  things  for  people  thai 
people  cannot  do  for  themselves.  You  have, 
here,  today,  proved  the  contrary  with  the 
Chesapeake  Bay  Bridge-Tunnel. 

You  have  achieved  the  successful  comple- 
tion of  this  $200  million  project  from  cape- 
to-cape  across  the  gateway  to  the  Atlantle 
without  the  appropriation  of  a  dollar  of  pub- 
lic money — ^Federal,  State,  city,  or  county. 

I  am  aware  of  no  enterprise  which  deserves 
higher  praise.  My  purpose  this  evening  Is  to 
compliment  as  highly  as  I  can  those  whose 
vision.  inltlatlTe,  work,  and  money  hats 
made  this  possible. 

It  shotild  be  held  up  for  recognition  and 
emulation  throughout  the  length  aod 
breadth  of  this  Nation,  and— conslderlog 
some  of  our  foreign  aid  projects — arotind  the 
world. 

Most  of  the  public-spirited  people  who  si* 
rssponslbls  for  this  flne   undertaking  are 
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here,  or  represented,  in  this  gathering.  Yotu: 
civic  patriotism,  combined  with  the  engi- 
neering accomplishments  of  this  project, 
make  it  Indeed  a  remarkable  achievement. 

I  am  proud  of  this  project  as  an  outstand- 
ing example  of  how  a  State,  its  farsighted 
citizens,  engineers,  scientists,  and  capital, 
with  the  management  and  labor  of  Industry, 
can  combine  and  coordinate  their  resources 
and  talent  without  Government  control. 

It  was  only  10  years  ago  that  the  State 
chartered  the  Chesapeake  Bay  Ferry  District. 
And  It  was  after  that  that  the  Bridge  and 
Tunnel  District  came  into  being.  What  has 
been  done  here  in  3  or  4  years  is  tremendous. 

I  venture  the  assertion  that  the  Federal 
Government,  with  all  of  its  power,  resources, 
and  money,  could  not  have  brought  this 
project  to  reality  with  the  perfection  and  ex" 
pedltlon  that  has  been  aoccnnpllshed  here. 

I  am  pleased  at  the  recognition  your 
achievement  has  received  in  the  better  pub- 
lications of  the  country.  I  took  the  liberty 
of  inserting  the  National  Geographic  article 
In  the  Congressional  Rbcx>ko,  which  has  a 
circulation  of  more  than  8  million. 

The  National  Geographic  Society  Is  one  of 
the  greatest  scientific  institutions  in  the 
world.  Mr.  Melville  Bell  Grosvenor  is  presi- 
dent of  the  society  and  editor  of  the  maga- 
zine. Less  than  a  week  ago,  on  April  9,  Mr. 
Grosvenor  wrote  me  in  part  as  follows :  "Just 
back  from  a  visit  to  Williamsburg,  and  the 
new  Chesapeake  Bay  Bridge-Tunnel  which  I 
found  fascinating.  In  my  opinion  it  is  one 
of  the  engineering  marvels  of  our  day,  but  I 
imagine  the  average  motorist  who  scoots 
across  at  60  miles  per  hour  will  have  no  ap- 
preciation of  the  dilOculties  of  building  those 
Islands  and  oi  putting  the  tunnels  down  in 
the  mouth  of  the  Chesapeake  Bay." 

All  of  us  have  seen  the  signs  that  the  Fed- 
eral Government  places  on  the  Interstate 
highway  projects  extolling  its  contributions 
to  the  development.  I  received  a  letter  the 
other  day  from  a  lady  in  Philadelphia  sug- 
gesting that  you  place  a  sign  on  the  Tunnel 
Bridge  sajrlng  no  Government  money  was 
iised  in  this  flne  contribution  to  local.  State, 
and  National  welfare. 

You  know  of  my  Interest  in  roads  and  my 
belief  that  they  are  one  of  the  principal  fac- 
tors in  sound  domestic  development.  I  am 
doubly  Interested  when  a  project  Is  so  sound- 
ly conceived  as  this. 

I  have  been  advised  as  to  the  local  develop- 
ments already  completed,  underway,  and 
planned  in  anticipation  of  the  opening  of 
the  Chesapeake  system  which  we  mark  to- 
day. I  predict  much  more.  You  have  ex- 
perts who  can  estimate  the  development  far 
more  accxutitely  than  I  can  guess  it. 

And  the  experts  say  the  system  will  shorten 
the  crossing  time — shore  to  shore — by  nearly 
1^  hours,  and  that  the  traffic  will  be  in- 
creased from  2,000  to  6.000  vehicles  a  day  in 
the  first  year  of  operation. 

As  Chairman  Kellam  says.  "You  cant  go 
from  2.000  cars  a  day  to  6.000  without  creat- 
ing a  great  deal  of  additional  business." 
And  Fred  Duckworth  reminds  me  that  It  has 
been  predicted  that  the  growth  of  popxilatlon 
In  Tidewater,  Va.,  would  exceed  that  in  all  but 
two  comparable  areas  in  the  Nation  between 
1960  and  1975. 

My  faith  In  this  country  lies  in  the  belief 
that  solid  progress  follows  soxmd  develop- 
ment. You  have  conceived  and  accomplished 
sound  development.  Sound  progress  Is  sure 
to  come. 

With  the  most  efficient  arterial  link  that 
eogineers  can  conceive  and  construct,  and 
that  money  can  buy,  you  have  provided  a 
high-speed  economical  connection  between 
the  Industrial  East  and  the  rapidly  develop- 
ing South. 

^r  passenger  traffic  you  have  provided  an 
Interesting  and  scenic  highway  innovation 
to  make  the  sunny  clime  of  the  South  far 
more  inviting  to  the  Inhabitants  of  the  frost- 
bitten North. 


You  are  situated  on  the  flrst  harbor  of 
the  new  world.  You  are  here  where  the  flrst 
battle  of  iron  clads  was  fought.  You  are 
here  where  aviation  was  pioneered  at  Kitty 
Hawk,  you  are  here  where  aerial  warfare  was 
pioneered.  You  are  where  flrst  the  NACA. 
and  now  the  NASA,  pioneered  in  rockets  and 
space. 

You  are  here  in  the  pivotal  position  of 
the  eastern  seaboard.  You  have  one  of  the 
most  dynamic  and  rapidly  developing  areas 
In  the  country,  which  also  encompasses 
some  of  the  flneet  tourist  and  resort  areas 
in  the  Nation. 

I  have  confldence  in  your  future,  as  I  be- 
lieved in  you  in  the  past.  You  have  made 
a  constructive  contribution  to  the  conven- 
ience and  benefit  of  your  fellowmen  in  the 
achievement  which  we  mark  today. 

It  is  your  commendable  piupose  to  finance 
the  Chesapeake  Bridge-Tunnel  system,  and 
\iltlmately  to  turn  it  over  to  your  State,  free 
of  debt,  for  free  use.  The  people  who  use 
this  highway  across  bay  and  ocean  are  in- 
debted to  you. 

You  have  my  congratulations,  my  grati- 
tude and  my  very  best  wishes. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  Its 
reading  clerks,  annovmced  that  the  House 
had  agreed  to  the  concurrent  resolution 
(S.  Con.  Res.  80)  relative  to  the  opening 
of  the  New  York  World's  Pair. 


ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  had  aflOxed  his  siRnature  to  the 
following  enrolled  bills,  and  they  were 
signed  by  the  Acting  President  pro  tem- 
pore: 

S.  1666.  An  act  to  amend  the  act  of  June 
26,  1910  (36  Stat.  867;  26  UJ3.C.  406,  407), 
with  respect  to  the  sale  of  Indian  timber: 

S.  1931.  An  act  to  provide  that  the  United 
States  shall  hold  certain  land  in  trust  for 
the  members  of  the  Alamo  Band  of  Puerto- 
cito  Navajo  Indians;  and 

S.  2279.  An  act  to  authorize  the  transfer 
of  the  Plegan  unit  of  the  Blackfeet  Indian 
Irrigation  project,  Montana,  to  the  landown- 
ers within  the  unit. 

Mr.  SPARKMAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll,  and 
the  following  Senators  answered  to  their 


names: 

(No.  166  Leg.] 

Aiken 

Gore 

MOSS 

Allott 

Hart 

Mundt 

Anderson 

Hartke 

Neuberger 

Bartiett 

Hayden 

Pastore 

Beall 

Hruska 

Pearson 

Bennett 

Humphrey 

Pdl 

Bible 

Inouye 

Prouty 

Boggs 

Jackson 

-Proxmlre 

Burdlck 

Johnston 

Rlblcoff 

Cannon 

JOTdan,  Idaho    Robertson 

Carlson 

Keating 

RusseU 

Case 

Kennedy 

Saltonstall 

Ch\u%h 

Long,  Mo. 

Soott 

Clark 

Magnuson 

Simpson 

Cooper 

Mansfield 

Smith 

Cotton 

McCarthy 

Sparkman 

Curtis 

lieOee 

Btennis 

Dirksen 

Symington 

Dodd 

MCIntyre 

Talmadge 

DoTiglas 

Monroney 

Thurmond 

Fong 

Morse 

Young,  M.  Dak. 

Ooldwater 

Morton 

Young,  Ohio 

The  PRESIDINO  OFFICER  (Bffr. 
TouNG  of  Ohio  in  the  chair) .  A  quorum 
is  present. 


JACK  MacNAIR'S  farm  OPERATION 
AT  JETMORE.  KANS. 

Mr.  TAUiiADGE  obtained  the  floor. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  from  Georgia  srield? 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yidd,  for 
interrogation  by  other  Senators  and  for 
insertions  in  the  Record,  without  It  ap- 
pearing as  a  second  speech  on  my  behalf 
or  affecting  my  privileges  in  any  way 
whatsoever. 

The  PRESIDING  OFFICSK.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  Mr.  President,  agri- 
culture has  always  been  a  cornerstone 
of  our  econ(miic  and  social  system. 
Those  who  depend  upon  the  soU,  nurture 
it,  and  reap  its  produce,  have  played  a 
great  role  in  the  building  of  our  coun- 
try, advancing  its  institutions,  and 
steadying  its  economy. 

Agriculture  is  changing,  as  is  every 
other  sector  of  our  society.  A  success- 
ful farm  is  a  business  of  major  propor- 
tions. A  successful  farmer  is  no  less  than 
a  businessman,  an  investor,  a  scientist, 
and  an  active  citizen. 

I  was  very  pleased  that  the  Wall  Street 
Journal  chose  today  to  write  the  story 
of  Jack  MacNair  of  Jetmore,  Kans.,  and 
his  flne  1,440-acre  farm  operation  as 
representative  of  one  of  the  diverse  seg- 
ments of  this  great  Nation.  Here  is  a 
young  man  who  is  t3rpical  of  the  new 
breed  of  agricultural  leaders.  I  am  proud 
that  we  have  families  like  the  Jack  Mac- 
Nairs  as  Kansas  citizens.  I  commend 
this  article  to  my  colleagues.  It  is  inter- 
esting, informative,  and  inspiring. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  entitled  "Meet  the 
MacNairs"  may  be  printed  in  the  Ricobd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcord. 
as  follows: 

MBT  THE  MmMASBS— KANSAN  RtJNS  BlO  FaBX 

EmcixHTLT  BUT  iNcom  Still  FLTrcruAisB 
Sbaxplt — Jack  Bracks  ros  a  Dcclinb  im 
1964  Whxat.  Cattu  RacDFTs;  Pool.  Tsavbl 
Bbiobtkn  Lm — Okain  Osownro  ams.GoV- 


(By  James  P.  Oannon) 

Jetmore.  Kans. — ^Farmer  Jack  MacNair 
and  his  family  live  in  the  ho\ise  in  which  .he 
was  raised.  It's  a  fortres^lke  stone  struc- 
ture set  on  a  windswept  knsll  outslds  this 
small  western  Kansas  town.  Carved  in  the 
cornerstone  is  "1916,"  the  year  the  hous^  was 
buUt.  ♦ 

But  the  18-lnch  thick  outer  walls  of  the 
MacNair  hrane.  It  quickly  becomes  m>parent  • 
to  a  visitor,  are  one  of  the  few  vestiges  of  1916 
remaining  about  the  farm.  In  the  house  a 
Magnavoz  stereo  phonograi^  is  likely  to  be 
playing  anything  from  Spike  Jones  to 
Tchaikovsky.  There  are  four  alr-oonditkm- 
ing  units  to  provide  relief  from  blistering 
Kansas  simuners.  The  compact  kitchen 
boasts  a  dishwasher  and  a  garbage  disposal. 

A  big  quozuwt-type  metal  bolkUng  not  far 
ttoca.  the  house  shelters  MO.OOO  worth  of 
modem  farm  machinery  and  vehicles.  In- 
cluding three  tractors,  two  truAs,  two  com- 
bines to  harvest  wheat,  and  a  variety  of  other 
equipment.  Nearby  are  plank-fmeed  cattle 
pens  where  Jack  can  often  be  found  at  mld- 
momlng  doctoring  sick  steers  with  big  Mua 
sulfa  pills  and  Shots  of  penicillin  tmn  aa 
outslzed  hypodenoole  needle. 

The  sloe  of  the  MacNair  homestead  has 
changed  since  1916,  too,  thanks  to  the  peri- 
odic addition  of  neighboring  parcels  tit  land. 
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It  now  emliraoM  1,440  roUlnf  •etm.  Jack. 
•  ruddy-f  MJed  37-yeM-old  who  wears  cowboy 
boots  and  leans,  currently  values  the  farm 
and  its  eqi  Ipment  at  9310.000.  The  farm's 
Mies  amotv  tted  to  $141,713  last  year. 

John  Aidrew  MacNalr  obvlovisly  Isnt  a 
typical  Anerlcan  farmw.  The  slae  of  the 
average  TJ.i  .  farm  la  332  acres.  In  1963.  sales 
of  the  aver  «e  farm  were  tl0,617. 

All  the  t  une.  the  changes  at  the  MacNalr 
farm  reflec ;  the  direction  In  which  VS.  agri- 
culture ge:  leraUy  to  moving  today.  Por  the 
trend  is  cl  sarly  toward  big.  efficient  opera- 
tha  require  major  capital  Invest- 
li  1950  the  typical  American  farm 
211  acres,  121  acres  under  the 
present  av  wage  size.  The  value  trf  the  as- 
sets of  th<  average  American  farm  In  1950 
was  $17^  J.  compared  with  $51,472  now. 

Jack  Ma  :Nalr  shares  the  basic  concwTis  of 
many  oth<r  UJS.  farmers.  He  frets  at  the 
Oovemmeitt's  Involvement  In  agrlctilture, 
while  at  !he  same  time  he  worries  about 
how  Waat  Ington  can  extricate  itself  from 
farming  without  creating  havoc.  He  won- 
»n  ever  even  out  the  wide  swings 
stemming  from  fluctuating  prices 
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and  the  vigarles  of  nature.  Since  he  and 
hto  wife.  ]  lobble,  a  city  girl  from  Philadel- 
phia, took  over  the  farm  when  Jack's  father 
retired  In  1953,  the  results  of  farming  oper- 
ations haMB  ranged  from  a  loes  of  $6,642  in 
1956,  a  ye  kT  In  which  drought  shriveled  the 
wheat,  to  i  proflt  of  $12,207  in  1962. 

"It's    a    penthouse-to-poorhouse    sort    ol 
thing."  ob  lerves  Jack. 

DF  nunncATioM  on  thi  farm 

Seeking  a  steadier  farm  income.  Jack  has 
turned  to  diversification.     At  one  time  he 

strict  y  a  wheatgrower.     Wheat  is  still 

one  of  th »  farm's  major  products.  Winter 
wheat  planted  last  September  now  carpets 
540  acres  irtth  green.  Churning  up  a  cloud 
of  dust  a  I  he  rides  hto  red  $6,300  Interna- 
tional Ha  Tester  tractor.  Jack  has  recently 
been  plowing  wheat  acreage  that  has  lain 
fallow  for  the  past  year  and  will  be  seeded 
next  fall. 

But  In    958  Jack  also  began  buying  calves 
and  fatte  ilng  them  for  market.     "We  need 
In  this  p«ut  of  the  country   to 
balance    to    our   wheat    Income, 


$10,008  from  other  sotuces.  A  large  part  of 
this — $4,511 — was  dividends  from  stocks  glv«i 
Jack  by  hto  father  years  ago.  Jack,  who  pays 
no  attention  to  the  stock  market,  doesn't 
know  the  current  value  of  hto  portfolio, 
which  Includes  703  shares  of  Standard  Oil 
Co.  (New  JMsey),  200  shares  of  Swift  ft  Co. 
and  sizable  blocks  of  several  other  stocks; 
the  last  time  he  totaled  up  hto  holdings  was 
in  November  1961.  when  they  were  worth 
$78,000. 

The  MacNalrs  received  $2,110  in  rent  for 
160  acres  Jack  owns  but  does  not  farm  and 
another  $1,280  in  $l-an-acre  payments  for  oil 
exploration  rights.  Their  savings  accoimta — 
including  one  $17,000  account  created  largely 
with  money  Bobble  Inherited  from  her  late 
father  and  a  smaller  account  earmarked  for 
their  two  young  sons'  college  educations — 
earned  $904  last  year. 

RoTindlng  out  the  family's  1963  Income 
was  the  $1,203  cash  value  of  a  trip  to  Hawaii 
for  two  that  Jack  won  as  a  prize  In  a  contest 
for  amateur  outdoor  chefs  sponsored  by  the 
makers  of  Kaiser  aliunlnum  foil;  Jack,  a 
skillful  hand  around  a  charcoal  grill,  won  by 
submitting  hto  recipe  for  "liisclous  launchlble 
lamb  cones."  a  sort  of  barbecued  lamburger. 

Though  Jack  grew  up  on  the  farm  he  now 
runs,  he  originally  planned  to  become  a  busi- 
nessman. After  a  20-month  hitch  as  an 
enlisted  man  in  the  Army  Air  Force,  he  en- 
rolled at  Orlnnell  College  in  Iowa  In  1947 
to  study  business  admlntotratlon.  He  was 
graduated  in  1951.  and  shortly  thereafter  he 
married  Bobbie,  a  Grlnnell  classmate.         *- 


somethlnj 
provide  s 
which  call  go  from  boom  to  bust."  he  ex- 


Ve  went  into  cattle  so  we  can  ride 
of  these  poor  years  in  wheat."    To 


assure  a  i  apply  of  feed  at  reasonable  cost  in 
dry  years,  he  qtent  $6,200  to  expand  a  lim- 
ited Irrlgf  ted  area  created  by  hto  father  into 
160  water  sd  acres  on  which  he  grows  forage 
sorghum.  Cattle  now  account  for  almost  75 
percent  o:  the  farm's  sales. 

Jack's  ( fforts  to  stabilise  hto  Income  have 
not  been  cjompletely  successful.  This  year  a 
drop  in  grheat  prices  and  continuing  low 
prices  for  cattle  appeu  cwrtaln  to  keep  profits 
down.  S;ill.  it's  unlikely  that  both  Jack's 
principal  sources  of  farm  Income  will  collapse 
completely  in  t^«  same  year  and  leeve  him 
as  deep  li  the  red  as  dry  spelto  or  hall  stcMms 
sometime  i  did  when  he  relied  on  wheat  alone. 


TAX  MAWXUVSa 


Jack's  farm  profit,  on  paper,  was 
thto  isnt  what  it  seems.    Hto  ra- 
the sale  of  wheat  and  cattle  ac- 
1962.   when  he  reported  hto 
proflt  ao  far.    But  to  take  ad- 
the  lower  tax  rates  that  were  in 
1964.  he  shifted  some  purchasss 
would  have  been  made  thto 
the  last  numth  at   1963.  buying 
at  fertilizer  and  hlgh-prcAein 
supplement.    Thto  move  cut  the 
profit  taxable  at  the  hl^er  1963 
Increased  the  amount  Uiat  would 
_.  thto  year's  lower  rates, 
and  cattle  profits  are  not  the  Mac- 
Income.     Last  year  they  had 
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TAXXHO    OVER    THX    TAMM. 


He  weAt  to  work  in  a  liunberyard  store  at 
Forest  City,  Iowa.  After  6  months  he  became 
manager  at  a  salary  of  $215  a  month.  Then, 
in  late  1952,  came  the  proposal  that  Jack 
take  over  the  farm  from  his  parents,  who  now 
live  in  Topeka. 

"The  whole  question,"  recalto  Jack,  "was 
whether  thto  Philadelphia  girl  would  move 
to  a  farm  15  miles  away  from  the  nearest 
grocery  store."  Bobbie,  now  a  slim,  smartly 
dressed  blonde  of  36,  was  agreeable,  and  to- 
day she  says  she  has  no  regrets. 

The  farm,  located  northwest  of  Jetmore, 
the  town  with  "the  nearest  grocery  store,"  to 
4  miles  down  a  gravel  road  off  U.S.  Highway 
283.  Olant  trees  shade  the  hoxxse.  The  knoll 
on  which  the  house  stands  overlooks  Paw- 
nee Creek,  where  the  boys.  9-year-old  Mickey 
and  7-year-old  Scott,  occasionally  turn  up 
burled  arrowheads.  At  the  back  of  the  house 
to  a  pool  built  of  rock  and  cement  by  Jack's 
father  some  30  years  ago;  Jaw:k  and  the  boys 
swim  there  most  noons  and  evenings  in  the 
stumner. 

Jack  and  Bobble  have  spent  $16,000 — most- 
ly from  Bobble's  inheritance — to  remodel  the 
12-room.  2-story  house.  Iliey  started 
with  the  downstairs  in  1963.  moving  walto 
and  rooaos.  in  Bobbie's  words,  "like  you  move 
furniture."  Later  they  tiumed  the  attic-like 
upstairs  into  bright  bedrooms  and  a  play- 
room. Most  recently,  they  enclosed  the  front 
porch  and  added  a  red  brick  fireplace — deco- 
rated with  the  coat  of  arms  of  Jack's  Scot- 
tish forebears — in  the  living  room,  a  pleasant 
room  filled  with  maple  fumitmre  and  colorful 
print  fabrics. 

Jack  says  hto  business  training  has  proved 
useful  on  the  farm.  College  coiirses  In  such 
subjects  as  accounting  and  statistics  "make 
me  feel  at  home  with  my  books."  he  says. 

AM    ADDINC    ICACBnn   TMOM    SXAXS 

With  the  help  of  a  small  adding  machine 
from  Sears,  Roebuck  &  Co..  he  keeps  precise 
records  of  all  Income  and  expenses.  He  can 
quickly  come  up  with  the  information  that 
last  year's  food  bills— the  MacNalrs  buy  aU 
their  food  except  for  some  beef — totaled 
$l,flTlxn,  or  that  1963  labor  costs  for  the  farm 
were  $6,713.  The  labor  figure  Includes  the 
•350-a-month  wages  of  full-time  hired  hand 


Don  Martin,  who  also  gets  free  beef  and  the 
use  of  a  three-bedroom  brick  bungalow  near 
the  MacNalr  hoxise.  and  the  pay  of  part-time 
help  during  the  wheat  harvest  in  Jims. 

The  Government  has  considerable  say  in 
the  wheat-growing  end  of  Jack's  operations. 
In  retiim  for  supporting  the  price  of  wheat, 
the  Agriculture  Department  limits  a  farm- 
er's vfrheat  acreage.  Jack  planted  600  acres 
of  wheat  last  fall,  his  acreage  allotment  for 
the  previous  crop,  but  he  had  to  plow  under 
60  acres  when  hto  allotment  was  cut  10  per- 
cent thto  year. 

The  support  program  works  this  way: 
When  Jack  to  ready  to  sell  hto  wheat,  he  c<»n- 
pares  the  price  the  local  grain  elevator  to  pay- 
ing for  wheat  with  the  Government  support 
price.  If  the  elevator,  or  open  market,  price 
to  equivalent  to  or  above  the  Government  fig- 
ure, as  has  been  the  case  the  past  couple  of 
years,  he  seUs  hto  wheat  to  the  elevator.  If 
the  open-market  price  to  significantly  less 
than  the  support  level,  however,  he  obtains 
a  Government  lofm  eqiial  to  the  value  of  hto 
crop  at  the  support  price.  After  a  specified 
period,  if  he  still  has  not  disposed  of  hto 
wheat  on  the  open  market,  he  simply  de- 
faults on  the  loan — which  means.  In  effect, 
that  the  Government  biiysj||l  crop  and  takes 
It  over.  jM.- 

The  1963  wheat  tupomt  price  averaged 
$1.82  a  biishel.  It  OKyfffkA  to  arou94:41.S0 
thto  year  after  a  ma|arfty  of  wheat  i 
including  Jack,  votsd  against  a  Govjafnent 
plan  for  tighter  acreage  controto  anphigher 
pric^  supports  in  a  referendum  he]4  a  year 
ago.  ;^ 

<fowoa«se  voram  bztr*  PATnaifTB 
But  earlier  thto  month,  with  elections 
looming  in  November,  the  administration 
pushed  through  Congress  a  bill  that  will 
provide  supplementary  Government  pay- 
ments atop  the  basic  wheat  support  rate. 
The  measure  should  result  In  a  price  of  at 
least  $1.60  a  bushel  for  the  10,000  bushels 
of  wheat  Jack  expects  to  harvest  thto  year. 

Jack's  1964  wheat  Income  will  still  trail 
last  year's,  but  the  extra  payments  will  give 
him  about  $3,000  of  receipts  he  wo\ildnt 
have  had  otherwise.  Even  while  conceding 
he  was  pleased  by  thto  imexpected  help  from 
Washington,  he  clings  to  the  view  that  "In 
the  long  run"  he  and  hto  fellow  wheat  farm- 
ers would  be  better  off  if  the  Government 
left  them  to  their  own  resources. 

For  one  thing,  he  feeto  farmers  should 
leam  to  get  along  without  price  props  be- 
cause he  believes  that  farmers  have  "a  lot 
less  political  influence  coming  up  than  we 
have  been  used  to."  Thto  development,  he 
suggests,  could  eventually  spell  the  end  to 
special  Government  solicitude  for  fanners' 
economic  welfare. 

The  iiltimate  effect  of  the  Government's 
accumulation  of  surplus  wheat  also  dtoturbs 
Jack.  These  stocks  have  been  declining,  but 
they  still  amount  to  810  million  bushels, 
more  than  half  a  year's  supply  of  wheat  for 
both  domestic  use  and  export. 
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DXBFOSQrO  or  TBS  8XntFI.1J8 

"The  big  fear  of  all  the  people  in  the 
wheat  business  to  what  will  be  done  with  the 
Government's  wheat  surplois."  says  Jack. 
Quick  disposal  of  the  sxirplus  would  collapse 
wheat  prices  and  ruin  wheat  farmers,  hs 
fears.  So  he  favors  an  "orderly"  disposal 
of  Uncle  Sam's  wheat,  except  for  strategic 
reserves,  over  a  period  of  perhaps  6 'years. 

"Then  I'd  like  to  see  the  free  market  gov- 
ern wheat  prices  without  thto  big  Govern- 
ment surplus  hanging  over  its  head."  he  de- 
clares. "We  should  produce  for  the  con- 
siunlng  market  rathn  than  a  Government 
grain  bin." 

The  absence  of  Government  restraints  on 
beef  production  was  one  of  the  reasons  Jack 
went  into  cattle  feeding  when  he  decided  to 


diversify.  He  bujrs  eattle  in  the  fall,  bor- 
rowing as  much  as  $90,000  from  Farmers 
State  Bank  in  Jetmore  to  pay  for  them  and 
to  buy  feed  to  supplement  the  sorghum,  or 
"mllo."  that  he  grows.  He  selto  the  fat- 
tened cattle  to  meatpaekers  in  the  spring. 

Not  always  at  a  proflt.  however.  Prioes 
received  by  eattle  raisers  have  been  sagging 
for  some  time,  and  thto  year  Jack  to  sure 
to  lose  money  on  beef.  He  bought  480- 
pound  calves  last  fall  at  an  average  price 
of  $23.60  per  himdred  pounds  and  intends 
to  market  the  animals  by  May  15,  when  each 
will  weigh  around  736  pounds.  After  feed 
costs  and  other  expenses,  he  stands  to  lose 
$7  to  $10  a  head  on  hto  509  steers,  possibly 
resulting  in  a  total  loss  in  the  neighborhood 
of  $6,000, 

or  TB>  muvsa's  seat 

He  nevertheless  continues  to  look  upon 
cattle  as  Insiirance  for  a  year  when  hto 
wheat  crop  falto.  Drought  to  usually  the 
cause  of  such  a  failure,  and  in  drought  years, 
says  Jack,  hto  irrigated  sorghimi  fields  would 
put  him  "in  the  driver's  seat." 

He  reasons  thto  way:  A  drought  would 
send  feed  prices  soaring.  Cattle  raisers 
without  their  own  feed  supply  from  watered 
fields  would  be  forced  to  unload  their  ani- 
mato  at  distress  prices.  But  he  wotild  be 
able  to  hang  on  to  hto  cattle  until  the  mar- 
ket was  no  longer  glutted.  Then,  as  one 
of  the  few  feeders  with  cattle  left  to  sell, 
he  would  be  able  to  obtain  good  prioes. 

There  to  still  enough  uncertainty  in  the 
MacNalrs'  income  to  make  them  highly  oan- 
servative  in  their  finances.  Jack's  only  bor- 
rowing to  ths  once-a-year  loan  for  cattle,  and 
he  never  buys  either  farm  equipment  or  per- 
sonal needs  on  the  Installment  plan. 

The  MacNalrs  generally  hold  off  decisions 
on  noajor  pxirchases  until  July  or  August, 
when  the  final  results  cm  both  cattle  and 
wheat  for  the  year  are  known.  One  major 
outlay  late  last  year  was  for  a  cream-colored 
1964  Ford  Country  Sqvilre  station  wagtm; 
they  traded  in  their  1962  Chevrolet  Impala 
station  wagon,  which  had  already  passed 
50.000  miles,  and  paid  $1,400  in  cash.  Thto 
year  Bobble  would  like  a  new  refrigerator, 
and  Jack  to  thinking  of  riding  horses  for  the 
boys.  For  the  farm,  a  new  grain  drill  may 
be  needed. 

SHOPPXNO  at  TBS  CO-OP 

The  MacNalrs  do  most  of  their  shopping  in 
Jetmore,  which  has  a  population  of  1,100, 
though  they  sometimes  drive  south  45  miles 
to  Dodge  City.  Jack  bttys  farm  supplies  at 
the  Jetmore  Farmers'  Cooperative.  "The  co- 
op charges  regular  prices  btrt  returns  its 
profits  to  customers  in  the  form  of  patron- 
age dividends.  By  shopping  at  the  co-op. 
Jack  figures  he  saves  at  least  10  percent  on 
tractor  fuel,  bottled  gas,  fertillBer  and  feed. 

Jack  takes  an  active  part  In  commxuiity 
affairs.  "He's  my  right-hand  man,"  says 
Rev.  Harry  O.  Blackburn,  pastor  of  the  Jet- 
more Methodtot  Ch\ut:h,  where  Jack  Is  serv- 
ing hto  fourth  term  as  elected  lay  leader.  He 
is  also  treasurer  of  the  local  high  school 
board,  past  master  of  the  Masonic  lodge  and 
township  Republican  committeeman.  He 
generally  spends  two  nights  a  week  attend- 
ing meetings  and  working  on  civic  and 
church  matters. 

For  relaxation  the  MacNalrs  play  cards 
with  farm  neighbors  or  with  friends  in  Jet- 
more. Though  they  have  a  television  set, 
they  seldom  trirn  it  on,  preferring  Instead  to 
read  when  they  have  a  free  evening  at  home. 
Jack's  favorite  reading  to  Uie  Drover's  Tele- 
gram, a  dally  paper  for  cattlemen,  and 
articles  on  agrlcultxiral  research  In  such 
publications  as  the  Farm  Quarterly. 

Even  when  they  dont  win  free  holidajrs  in 
Hawaii,  the  MacNalrs  try  to  take  a  vacation 
trip  every  year.  They  usually  travel  in  July 
or  August,  when  the  wheat  to  harvested,  the 


eattle   sodd   and   there's   a   breather  before 
planting  the  next  year's  wheat  crop. 

"The  one  thing  we  spend  a  little  extra  for 
to  traveling."  says  Bobble.  "We  don't  have 
any  Uquor  or  cigarette  biU,  and  besides  we 
think  traveling  to  educational  for  the  chil- 
dren." The  MacNalrs  are  currently  plan- 
ning a  vacation  that  seems  a  bit  unusual  tar 
a  farmer-cattleman — a  visit  to  a  dude  ranch 
in  Col(nado. 


AGE  OF  AUTOMATEON 

Mr.  BOGOS.  Mr.  President,  wUl  the 
Senator  from  Georgia  yield? 

Mr.TALMADGE.  Mr.  President,  with 
the  same  understanding  as  b^ore.  I  am 
glad  to  3^eld  to  the  Senate  from 
Delaware.  

The  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOGGS.  Mr.  President,  it  is 
likely  that  in  the  near  future  historians 
will  be  trjring  to  settle  on  what  to  call 
this  period  of  technological  change  we 
are  now  undergoing.  Perhaps  it  will  be 
termed  the  "age  of  automation."  All  of 
us  are  aware  of  the  fact  that  automation 
is  changing  our  lives  and  economy,  but 
because  the  changes  are  coining  thick 
and  fast,  we  have  not  been  able  to  gage 
accurately  either  the  extent  of  its  bless- 
ings or  its  burdens. 

The  blessings  are  likely  to  afTect  the 
country  generally,  and  at  the  same  time, 
in  the  form  of  lower  prices  for  goods  or 
improved  quality. 

But  the  burdens  will  more  likely  be 
felt  unevenly  and  at  different  times  In 
various  sections  of  the  country  as  the 
move  to  machinery  displaces  human 
workers. 

The  more  we  know  about  ttiis  blossom- 
ing age  the  better  able  we  will  be  to  deal 
with  it,  both  individually  and  frcnn  a 
government  point  of  view.  For  this 
reason.  I  am  glad  to  support  all  respon- 
sible efforts  to  study  the  impact  of 
automation. 

But  in  particular  I  support  the  idea  of 
studying  a  problem  as  big  as  autmnation 
on  as  broad  a  national  base  as  possible. 
For  this  reason,  I  have  introduced  a 
bUl,  6.  185,  to  provide  for  a  White  House 
Conference  on  Automation.  The  White 
House  study  approach  has  been  used 
successfully  in  recent  years  concerning 
other  nationwide  problems. 

llie  point  I  wish  to  make  about  the 
White  House  conference  method  is  that 
it  involves  a  report  by  the  pe<^le  to 
Washington.  Study  sessions  in  towns, 
cities,  coimtles,  regions,  and  States  cul- 
minate in  a  sifting  of  the  beet  ideas  and 
suggestions  at  the  wlndup  sessions  in 
Washington.  Besides  the  recommenda- 
tions for  coping  effectively  .with  automa- 
tion, this  people-to- Washlngtcm  method 
has  the  considerable  additional  benefit 
of  creating  greater  understanding  of 
automation  along  the  way.  I  am  especi- 
ally concerned  that  young  people  start- 
ing out  in  their  work  lives  have  the  ap" 
portunity  to  leam  more  about  automa- 
tion and  how  it  will  affect  their  Jobs  and 
lives,  so  that  they  can  plan  their  future 
careers  more  confidentiy. 

The  Christian  Science  Monitor  of 
Monday,  April  20.  publishes  a  thought- 
ful editorial  on  this  subject.  ISr.  Presi- 


dent, and  I  ask  unanimous  consent  that 
it  may  be  printed  in  the  Rccobo. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  RscokD. 
as  f<dlows: 

8A0  WOBOS  ntOIC  A  WOBKINOKAir 

"rm  glad  I'm  near  the  end  instead  of  the 
beginning,"  said  a  senior  skilled  worker  we 
knofw  the  other  day.  He  was  talUng  about 
how  difficult  it  was  going  to  be  for  hto  son 
to  get  into  an  Increasingly  automated 
Industry. 

They  were  sad  words  from  a  vigorous  man. 
We  wished  we  could  have  said  something 
encoiu*aging. 

But,  despite  the  present  and  planned 
studies  of  the  lmp«£ct  of  automation,  the 
general  public  doesn't  seem  to  know  enough 
about  It  to  feel  urgently  involved.  Perhaps 
It  needs  something  like  the  White  House 
conference  proposed  by  Senator  Bocos.  He 
would  solicit  citizen  interest  at  local  leveto 
and  build  up  a  consensus  untu  "the  Nation 
speaks  to  Washington." 

One.  trouble  to  that  estimates  of  Jobs 
erased  through  technology  have  varied 
widely.  The  public  impression  has  bec<»ne 
6ne  of  vague  threat  and  vaguer  promise. 
White-collar  workers  thought  it  was  strictly 
a  blue-collar  problem,  until  they  began  say- 
ing goodbye  to  their  colleagues.  Sxecutivas 
thought  that  atey  at  least  woxild  be  im- 
mune, \intU  the  predictions  of  management 
by  computer  began  here  and  there  to  come 
true. 

Now  a  detailed  Government  study  of  em- 
plojrment  trends  provides  what  seems  a  con- 
servative suggestion,  of  the  likely  disloca- 
tion. Conducted  by  the  Departanents  of 
Labor  and  Commerce,  U  estimates  that  18 
industries  (such  as  food.  elotbJbig.  and  oU 
refining)  will  show  a  decline  in  the  employ •' 
ment  by  1970.  Meanwhile.  14-  other  indus- 
tries (such  as  retailing,  bcmking.  and  elee-  • 
tronics)  will  have  increased  emplojmwnt. 

It  would  be  comforting  to  think  that  the 
workers  from  Jobs  closed  in  one  Industry 
could  simply  move  over  to  an  industry  where 
new  Jobs  are  opening.  Or  that  young  first-  . 
Job  people  could  simply  apply  to  the  latter 
industries  rather  than  the  former.  But  a 
comparison  of  the  two  groups  in  the  Gov- 
ernment report  suggests  that  the  required 
sklUs  would  not  be  easily  Interchangeable. 
And  in  many  cases  even  a  first  Job  will  have 
a  threshold  of  skiU  too  high  for  young  peo- 
ple without  specific  training. 

The  Information  and  the  means  for  meet- 
ing such  circumstances  should  be  concern- 
ing all  of  us.  Imagine  the  man — he  may  be 
in  yoTir  famUy — who  has  to  try  a  new  kind 
of  Job  because  the  old  pne  has  vanished. 
It  won't  be  enough  to  turn  away,  settle  in, 
and  be  glad  one  already  has  seniority. 


TESTING  AND  DISCEUMIN  ATION— 
THE  MOTOROLA  CASE 

Mr.  HART.  Mr.  President,  will  the 
Senator  from  Georgia  yield? 

Mi.  TALMADOE.  Mp.  President,  with 
the  same  understanding  as  Itef  ore,  I  yield 
to  the  Senator  from  IfichigazL 

ThePRESmiNOOFnCER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  several 
times  in  the  course  of  debate  on  title 
Vn  of  the  pending  bill  (HJl.  7152) ,  much 
has  been  made  of  Vbe  case  wbidb  aroee  in 
the  State  of  Illinois  involvbig  Leon  My- 
art,  in  the  Motorola  case. 

The  Wall  Street  Journal  ot  Ajprfi  21, 
under  the  Inline  of  Todd  E.  Fandell.  has 
reported  in  scxne  depth  the  background 
of  the  case  and  its  present  status. 
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Becauae  ik  is  a  matter  of  concern  and 
Interest  to  :  oany  Senators.  I  ask  unani- 
mous conae  it  to  have  the  article  printed 
in  the  Rkcord. 

There  beng  no  objection,  the  article 
was  ordereq  to  be  printed  in  the  Record, 
as  follows: 

DnCBUCIIf  ATXON l8ST7«    Uf    MO- 

Do  Job  Tests  Pkmalize  Nkosob? 

(by  Todd  S.  Pandell) 

—  On  a  cool,  clear  day  last  July, 

I  27-year-old  Negro,  strolled  into 

office   at   MotOTOla.   InCB 

plant    In    suburban 

He  fiiled  out  an  application. 

mldute  general  ability  test  and  left. 

Jiontbs  later,  the  seemingly  In- 

Ut.  Myart  took  at  Motorola  has 

a  controversy  of  national  import, 

ei^eshed  in  the  great  civil  rights 

UjS.  Senate. 

grew  out  of  a  March  6  de- 

]  learing  examiner  for  the  Illinois 

Practlc—  Commission,  llie 

Nfegro  attorney  Robert  B.  Bryant, 

to  stop  using  the  general 

test   because    it    discriminated 

hitherto  culturally  deprived  and 

[taged  groups."    The  ruling  was 

record  in  which  any  of  the  more 

FSPC's  had  asserted  authority 

company  may  use  In  screening 

1.     True,  the  ruling  stm  may 

_  by  the  full  commission  ca  the 

>pponents  are  fighting  it  on  the 

it  at  least  will  be  uidield  by  the 
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inatory  and  obsolete  "in  the  Ught  of  today's 
knowledge"  of  intelligence  testing. 

Motorola  vigorously  denies  the  test  dis- 
criminates in  any  way  against  Negroes  and 
contends  it  has  every  right  to  use  it.  "This 
test  was  not  developed  to  exclude  Negroes," 
says  Dr.  Phillip  Shurrager,  author  of  the 
test  and  chairman  of  the  psychology  depart- 
ment at  nUnots  Institute  of  Technology.  "It 
is  a  test  designed  to  help  evaluate  the  train- 
ability  of  a  prospective  employee,"  Dr.  Shur- 
rager adds.  "I  know  of  no  way  to  evaluate 
if  a  test  in  Itself  Is  discriminatory  toward 
any  group." 

The  Employers'  Association  of  Greater 
Chicago  jumped  to  Motorola's  defense,  claim- 
ing surveys  conducted  by  Dr.  Sbvirrager  and 
his  associates  proved  the  Motorola  test  was 
race  free  and  the  FEPC  ruling  did  not  reflect 
the  thinking  of  experts  in  the  field.  Robert 
V.  Nystrom,  Motorola  attorney,  maintains 
the  issue  Is  whether  an  employer  in  Illinois 
is  going  to  be  permitted  to  set  standards  for 
its  employees  or  whether  the  State  will 
dictate  the  standards.  And  in  the  UJS.  Sen- 
ate. Senator  John  Stkhnis.  Democrat,  of 
Mississippi,  warned  that  if  the  in-oposed  Fed- 
eral Commission  can  "go  to  the  extent  of 
determining  what  must  be  in  a  test  given  by 
an  employer,  it  can  set  the  educational,  moral 
and  aptitude  standards  for  all  employers." 
On  the  other  hand,  a  number  of  academic 
authorities  and  civil  rights  groups  contend 
the  real  issue  goes  deeper  to  what  they  term 
the  discriminatory  nature  of  even  the  most 
sophisticated  Intelligence  tests. 

Indeed,  this  Issue  is  not  new.  It  has  trou- 
bled social  scientists  and  educators  for  a 
nvunber  of  years.  The  discrimination  that 
Mr.  Bryant  found  in  the  testing  process  also 
last  month  led  the  New  York  City  Board  of 
Education  to  abolish  use  of  intelligence  tests 
in  the  Nation's  largest  public  school  system. 
The  move  was  In  response  to  increasing 
charges  that  such  tests  are  middle  class- 
oriented  and  slanted  against  slum  children, 
especially  Negroes  and  Puerto  Rlcans. 

SCHOOL  TXSTINO  DBOPFXD 

Many  psychologists  today  are  disillusioned 
with  the  vaUdlty  of  intelligence  test  scores 
as  measures  of  native  intelligence  unaffected 
by  experience  and  enviroiunent. 

Testing  experts  conclude  that,  because  all 
answers  to  intelligence  test  questions  are 
learned  responses,  such  tests  are  inherently 
discriminatory  against  persons  educated  in 
inferior  schools  and  coming  from  poor  home 
environments.  A  nxunber  of  research  efforts 
in  recent  years  indicate  that  test  scores  of 
Negroes  and  whites  become  more  nearly 
eqtial  as  background  factors,  such  as  socio- 
economic status  and  schooling,  are  equal- 
ised. 

Intelligence  tests  fall  to  reflect  the  abU- 
Ity  of  the  disadvantaged,  the  argiunent  runs, 
because  they  ask  questions  using  words  and 
situatlona  which  may  not  be  a  part  of  a 
culturally  deprived  person's  personal  ex- 
perience, regardless  of  his  natural  ability. 
A  question  from  the  Motorola  test  illustrates 
how  this  works  on  an  elementary  level. 

One  qtKstlon  la  to  choose  which  of  the 
f (blowing  is  always  present  at  a  desert:  Sun, 
sand,  palm  trees  or  camels.  Most  persons 
woTdd  have  little  difficulty  answering  sand. 
But  someone  who  has  never  seen  a  desert 
and  whoee  grade  school  geography  class 
failed  to  cover  the  topic  might  have  diffi- 
ctilty  though,  in  the  words  of  FEPC  examiner 
Bryant,  "he  may  be  an  expert  at  repairing 
television  seU." 

A    QTTXBTIOM    OV   KXLXVAMCT 

But  if  employers  dont  use  general  tests 
in  screening  applicants,  how  can  they  estab- 
lish standards  of  selection?  "There  are  two 
imptxtant  considerations  involved  here," 
says  Dr.  Philip  Ash.  president  of  the  Illinois 
Psyohologleal  Association.    "First.  Is  the  test 


relevant  to  the   Job — does  it  help  predict 
whether  the  i^ipllcant  will  be  successful?" 

If  so,  then  the  discriminatory  natiure  of 
the  test,  if  any,  must  be  determined,  ac- 
cording to  Dr.  Ash.  "This  can  be  verified 
only  through  careful  sampling  on  compara- 
ble groups  as  nearly  alike  In  background  as 
possible  for  no  test  is  on  its  face  discrimi- 
natory." 

Mr.  Bryant  contends,  "There's  absolutely 
nothing  in  my  rxUlng  which  would  preclude 
an  employer  from  testing  applicants  in  a 
way  pertinent  to  the  Job  they're  seeking. 
Use  of  intelligence  tests  of  this  sort  Is  a  tool 
serving  to  discriminate  between  whites  and 
Negroes,  whether  done  deliberately  or  not." 

On  this  latter  point,  Mr.  Bryant  gains  con- 
siderable support  among  some  sociologists. 
"Although  not  designed  for  the  ptu-pose,  in- 
telligence tests  have  for  years  been  used  by 
many  employera  to  sepfu-ate  Negroes  from 
whites  in  setting  hiring  standards."  declares 
Dr.  Raymond  Mack  of  Northwestern  Univer- 
sity. 

"It's  a  barrier  that  must  be  broken  down," 
argues  Mr.  Bryant.  He  ascribes  claims  that 
his  ruling  would  open  the  do<w  to  excessive 
Government  interference  to  persons  igno- 
rant of  the  weight  of  scientific  evidence. 
Mr.  Bryant  wryly  observes  that  several  Chi- 
cago companies  have  quietly  dropped  use  of 
Job  teats  since  his  ruling.  "They're  prob- 
ably motivated  by  a  fear  of  adverse  publicity, 
but  at  least  it's  a  start,"  he  asserts. 

About  the  only  thing  certain  concerning 
the  outcome  of  the  issue  is  that  it  will  get  a 
thorough  airing  before  it  is  resolved.  Motor- 
ola, which  has  promised  to  appeal,  "all  the 
way  to  the  UjS.  Supreme  Court,  if  neces- 
sary," to  preserve  an  employer's  right  to 
set  testing  standards,  has  been  granted  per- 
mission by  the  full  State  commission  to  in- 
troduce further  testimony.  Hearings  opened 
Sattirday   and   were   continued   to   May   25. 

Whatever  the  outcome  of  the  Motorola 
case,  the  FEPC  examiner  has  raised  an  Is- 
sue which  likely  wlU  be  argued  by  employ- 
en  and  advocates  of  fair  employment 
practices  legislation  tat  years  to  ccnne. 

Mr.  HART.  Mr.  President,  I  thank 
the  Senator  f rwn  Georgia  very  much  for 
yielding  to  me. 

Mr.  TALMADGE.  Mr.  President  wltti 
the  same  imderstanding  as  before,  1 3^eld 
to  the  Senator  from  Wisconsin. 
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A   BOOK   REVIEW    ON   THE    BOOK 

"POWER     AT     THE     PENTAGON" 

WRITTEN  BY  JACK  RAYMOND 

Mr.  PROXMIRE.    Mr.  President,  Jack 

Raymond,  of  the  New  York  Times,  is  one 

of  the  finest  reporters  in  the  country. 

He  Is  an  expert  on  military  affairs.    His 

articles  are  always  clear  and  perc^tiye 

in  the  puzzling,  complex  field  he  covwrs. 

His  is  one  of  the  toughest  assignments 

in  Washington;   namely,  our  immense 

National  Defense  Establishment  which 

he  reports  for  the  New  York  Times. 

His  bo<*,  entitled  "Power  at  the  Pen- 
tagon," has  Just  been  published.  It  was 
reviewed  in  the  New  York  Times  today. 
This  is  a  fine  review  of  an  outstanding 
book.  I  hope  all  Senators  will  read  Jack 
Rasrmond's  bo<^.  because  it  deals  expert- 
ly with  the  extremely  Important  subject, 
the  big  question:  Can  democracy  work 
effectively  with  the  fantastically  power- 
ful Military  Establishment  the  United 
States  must  have  in  order  to  keep  the 
peace? 


As  Charles  Poore  writes: 

Ur.  Raymond  has  written  a  wooderfully 
Informing  story  of  a  peaceful  people's  un- 
dying interest  in  war.  Somehow  he  mi- 
raculously avoids  the  usual  h(Htatory  what- 
we-must-do-to-be-saved  manner.  while 
pointing  out  all  the  briar  patches  that  beset 
a  government  seeking  allies  for  its  policies — 
allies  I  shotild  add  in  Congress,  in  the  Nation 
at  large,  as  well  as  overseas. 

I  ask  unanimous  ccHisent  to  have  the 
book  review  printed  in  the  Record. 

There  being  no  objection,  the  book  re- 
view was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

Is    THK    PBMTAGON    THRKATBNXD    BT    CiVIUAIfS 
ON  HOBSKBACK? 

(By  Charles  Poore) 

(Review   of   book   entitled   "Power   at  the 
Pentagon,"  by  Jack  Raymond;  888  pages; 
Harpers.   $6.50.     Also  "The  Pentagon,"  a 
pictorial  story,  by  Gene  Oiuney,  with  more 
than  200  Illustrations;  Crown,  $3.96) 
Mr.  Otumey's  bright  picture  book  seldom 
leaves  the  Pentagon.     Mr.   Raymond's  far- 
ranging  story  of  American  armed  power  re- 
turns only  periodically  to  those  pretzelled 
corridors  to  show  us  who's  ctirrently  running 
our    most    expensive    enterprise.      Or    who 
wants  to  run  it. 

That  enterprise  is  the  defense — or  loss — 
of  libery.  And  it  Is,  of  cotirse,  considerably 
older  than  its  present  headquarters  in  what 
Mr.  Gumey  likes  to  call  the  largest  office 
building  in  the  world,  the  bustling  five-sided 
palace  of  bureaucracy  that  becomes  an  odd 
and  awesome  home  to  us  before  we  are 
finished  with  these  books. 

Indeed,  as  Mr.  Raymond,  tireless  courier 
for  this  paper  in  the  Pentagon,  reminds  us, 
the  defense — or  loss — of  liberty  Is  at  least 
as  ancient  as  European  oolonisation  on  the 
New  World's  once-Indian-owned  shores.  Tlie 
Old  World  people  who  came  here  seeking 
freedom  somehow  managed  to  suppress  qxilte 
a  lot  of  indigenous  freedom  before  they 
achieved  tenure  for  democracy.  Thus  It  Is 
that  the  problems  we  are  shown  facing  the 
Pentagon  and  those  who  maintain  it  are 
seldom  without  parallels  in  history's  em- 
battled aisles. 

Mr.  Raym(md's  beautifully  printed  but 
thriftily  unlllustrated  book  needs  Mr.  Our- 
ney's  plctoral  review  as  a  supplement.  Itue, 
Mr.  Gximey,  who  flew  Liberators  in  World 
War  n  combat  and  is  now  deputy  chief 
sachem  of  the  Air  Force's  book  and  magaslne 
warrlora,  goes  in  rather  too  generously  for 
the  maintenance  and  recreation  side  at  the 
Pentagon.  It's  as  if  he  were  producing  an 
albiun  about  a  big  university.  Which  Is 
fair,  since,  as  Mr.  Raymond  shows,  the  uni- 
versities are  brimming  with  defense  projects 
and  saying  no.  no.  no  to  further  Federal 
grants  out  of  one  side  of  there  mouths— 
and.  out  of  the  other,  yes.  yes.  yes. 

But  If  Mr.  Gumey  tried  to  show  pictorlal- 
ly  how  a  visiting  lecturer  or  a  poet  in  resi- 
dence found  time  to  write  that  obligatory 
novel  about  college  life,  he'd  encounter  diffi- 
culties. The  word  does  have  its  advantages 
over  the  picttire.  Making  the  most  of  it.  Mr. 
Raymond  has  written  a  wonderfully  inform- 
ing story  of  a  peaceful  people's  undying  In- 
terest in  war.  Somehow,  he  miraculously 
avoids  the  usual  hortatory  what-we-must- 
do-to-be-saved  manner  while  pointing  out 
All  the  briar  patches  that  beset  a  govern- 
ment seeking  allies  for  its  policies.  Allies. 
I  should  add  in  Congress,  in  the  Nation  at 
iarge,  as  well  as  overseas. 

Naturally,  the  big  decisions  must  be  made 
by  the  President.  Serenely  awaie  of  that, 
President  Kennedy,  who  had  been  damned 
for  the  Bay  of  Pigs  sortie  and  acclaimed 
for  the  mlssUe  showdown  with  the  Soviets 
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In  Cuba,  liked  to  quote  Robert  Graves'  trans- 
lation of  Domingo  Ortega's  quatrain: 

Bullfight  critics  ranked  in  rows 
Crowd  the  enormous  plaza  fuU; 

But  only  one  man  is  there  who  knows. 
And  he's  the  man  who  fights  the  buU. 

A  thousand  and  one  lesser  decisions  are 
made  at  the  Pentagon.  And  millions  are 
made  by  millions  every  day  in  the  enormous 
complex  of  the  American  military-civilian 
establishment.  In  fact,  every  American 
knows  how  his  cotuitry's  power  can  best  be 
used.  Trouble  Is,  not  every  American  agrees 
with  every  other  American  on  much  of 
an3rthing.  In  recent  decades,  for  example, 
Mr.  Rajrmond's  book  reminds  us,  we  have 
heard  that  (a)  we  armed  against  the  totall- 
tarlans  too  slowly,  (b)  we  disarmed  after 
the  last  big  war  too  fast,  (c)  we  should 
never  have  got  mixed  in  at  aU.  We  have  had 
clamor  for  isolation  foUowed  by  howls  for 
a  second  front. 

And  so  it  goes.  Meantime,  as  you  wlU  see 
In  Mr.  Raymond's  book,  the  search  for  the 
ultimate  weapon  has  a  hard  time  keeping 
up  with  the  search  for  ultimate  peace.  And 
the  Pentagon  swarms  with  civilian  men  of 
destiny,  technicians,  strategists,  computers, 
admirals,  generals,  private  empire  buUden 
in  close  piuvult  of  Government  contracts — 
and  button  piishen  facing  those  ominously 
glittering  panels  that  are  now  supplanting 
westerns  in  the  cinema's  basic  good  guys 
versus  bad  guys  epics. 

Mr.  Raymond  facetiotuly  gives  us  a  hippie 
link  between  the  present  and  the  past.  Some 
Pentagonogollsts.  he  says,  find  the  mllltary- 
mind  set  becoming  more  and  more  nervous 
about  the  advent  of  the  civilian  on  boiae- 
back. 


CIVIL  RIGHTS  ACT  OF  1963 

The  ^Senate  resumed  the  consideration 
of  the  bill  (HJl.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  ooatex 
Jurisdiction  upon  the  district  courts  ^ 
the  United  States  to  provide  Injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  faculties 
and  public  education,  to  extend  the  Com- 
mission  on  Civil  Rights,  to  prevent  dis- 
crimination in  federally  assisted  pro- 
grams, to  establish  a  Ccunmission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

AMcmucnrr  mo.  bis 

Mr.  TALMADGE.  Mr.  President,  for 
and  on  b^ialf  of  myself,  the  senior  Sen- 
ator from  North  Carolina  [Mr.  ERvm], 
the  Junior  S^iator  from  Virginia  [Mr. 
RoBKRTSON],  the  Junior  Senator  from 
South  Carolina  [Mr.  T&xtbmohd],  and 
the  Junior  Senator  from  Mississippi  [Mr. 
STKNins] ,  I  send  to  the  desk  an  amend- 
ment and  ask  that  it  be  read  and  printed 
in  the  Record  and  lie  on  the  table  until 
called  up. 

Mr.  ROBERTSON.  Mr.  President, 
will  the  Senator  from  Georgia  sritid? 

Mr.  TALMADGE.    I  yield. 

Mr.  ROBERTSON.  Will  the  Senator 
ask  that  it  be  read  in  accordance  with 
rule  XXn? 

Mr.  TALMADGE.  That  Is  the  inten- 
tion of  the  Senator  from  Georgia.  My 
understanding  is  that  if  tt  is  read  and 
printed  in  the  Record  and  lies  on  the 
table,  it  will  be  in  compUanoe  with  rule 


The  PRESIDING  OFFICER.  Th« 
amendment  will  be  received  and  printed, 
and  will  lie  on  the  table. 

The  amendment  will  be  read. 

The  Chiep  Clerk.  On  page  5,  after 
line  24,  it  is  proposed  to  insert  the  fol- 
lowing new  section: 

Sac.  102.  Section  151  of  the  CItU  Bl^ta 
Act  of  1957  (71  Stat.  688)  is  amended  by 
striking  out  the  second  and  third  provisos 
to  the  first  paragraph  thereof,  and  Inserting 
in  lieu  thereof  the  following:  "Provided  fur- 
ther, That  in  any  such  proceeding  for  crim- 
inal contempt,  the  accused,  upon  rftn»»Hj 
therefor,  shall  be  entitled  to  a  trial  before 
a  Jury,  which  shall  conform  as  near  as  may 
be  to  the  practice  In  other  criminal 


On  page  11,  strike  out  lines  15  through 
17.  ^^ 

On  page  55,  after  line  4,  Insert  the 
following: 

Sxc.  1105.  In  any  proceeding  for  criminal 
contempt  arising  under  any  title  of  this  Act, 
the  accused,  upon  demand  therefor,  shall  be 
entitled  to  a  trial  before  a  Jury,  which  ■*»»ii 
conform  as  near  as  may  be  to  the  practice 
in  other  criminal  cases,  except  that  thi«  pro- 
vision shall  not  (1)  i^ply  to  contempts  com- 
mitted in  the  presence  of  the  court  or  so 
near  thereto  as  to  Interfere  directly  with 
the  administration  of  Justice  nor  to  the  mis- 
behavior, misconduct,  or  disobedience  at 
any  officer  of  the  coxixt  In  respect  to  the 
writs,  tntlen,  or  process  of  the  oourt.  or  (2) 
be  construed  to  deprive  courts  of  tbeir 
power,  by  civil  contempt  proceedings,  with- 
out a  Jury,  to  secure  compliance  with  or  to 
prevent  obstruction  of,  as  distinguished 
from  punishment  for  violations  of,  any  law- 
ful writ,  process,  order,  rule,  decree,  or  com- 
mand of  the  court  in  accordance  with  the 
prevailing  usages  of  law  and  equity,  Indud- 
ing  the  power  of  detention. 

AMKNDMXMT  MO.  BIS 

Mr.  TALMADGE.  Mr.  President,  on 
behalf  of  myself,  the  senior  Senator  from 
North  Carolina  [Mr.  Ervix],  the  Junior 
Senator  from  Virginia  [Mr.  RosBtncai]. 
the  Junior  Soiator  from  South  Caroitna 
[Mr.  Thurmohd],  and  the  Junior  «^— «atfff 
from  Mississiiq^  [Mr.  Smnns],  I  send 
an  amendment  to  the  dedc  and  ask  that 
It  be  read  and  made  the  pending  bosi- 


The  PRESIDING  OFFICER.  Tbtt 
amendment  wlU  be  stated. 

The  Chiep  Clerk.  On  page  54,  be- 
tween lines  7  and  8,  insert  the  following 
new  title: 

I^TLB  XI — ^AmXHOMKMT  TO  THB  FfeBOUL.  _. 

XNAL    COI«  TO   PBOVmX   TkZAI.   BT   JVWCt 

Pbocbbiumus    to    PuwiaH    CBXXZWSt.    Oow- 

TSMPTS  ZW  CABBB  IK  FlDBBAI.  COCBXB 

Sac.  1101.  Section  402  of  title  18  at  the 
Ukilted  States  Code  is  herrtty  »t»«— «itwl  to 
read  as  foUows: 


"Sac.  402.  OUMXHSL 

"Any  person,  oacpomtlon 
willfully  dlBobc^ytng  or  obstruetlog  any  laww 
ful  writ,  process,  order,  rule,  decree  or  eom- 
mand  of  any  ooort  of  the  U&ltad  Stafeas  or 
any  court  at  tbit  Dtotrlet  of  Oolumtate  tfiaU 
be  proeecuted  for  crtmlnal  coptempft  as  pro- 
vided In  section  S6B1  of  this  title  and  iliall  ba 
punished  by  fine  or  Imprtsanment.  or  bott:' 
Pravtded,  hcwever,  TiuX  In  cms  the  aeeoHd 
iB  a  natural  person  the  fine  to  be  paid  Aall 
not  exceed  the  sum  of  $1,000.  aor  sball  aoeh 
Imprisonment  sxceed  tbe  tena  of  •  montte. 

"This  seetloa  shaU  not  be  coostiusd  to  ap- 
ply to  oontsnqits  eommlttsd  In  tiM  xinBsiiLii 
of  the  oourt  or  bo  near  tiMreto  as  to  oliBUuei 
the  administration  of  JwUoe.  aw  to  tte  aito^ 
behavior,  mtsnomduet.  or  iTlBnlnillBiiia  of  aay 
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ecrart  In  iwpTt  to  writs,  ortlen 
the  court. 

anything  herein  or  In  eny  other 

law   be   construed   to   deprive 

thilr  power,  by  civil  contempt  pro- 
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%  rlt,  process,  order,  rule,  decree  or 
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jvtLT  TUAL  or   Cbxminai   Ook- 


enttled 


sec  loD 


"In    any 
tempt  for 
ttoQ  to  any 
decree,  or 
ed  States  oi 
lumbla.  the 
■haUbe 
oonf  arm  as 
criminal 

"This 
oommltted 
xkear  theret{> 
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conduct,  or 
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proceeding    for    criminal    con- 
'wllllul  disobedience  of  or  obstruc- 
ly  Uwful  writ,  process,  order,  rule, 
oc  tnmand  of  any  court  of  the  Unlt- 
any  court  of  the  District  of  Co- 
accused,  upon  demand  therefor, 
tied  to  trial  by  a  Jury,  which  shall 
lear  as  may  be  to  the  pracUce  In 
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_  shall  not  apply  to  contempts 
the  presence  of  the  court,  or  so 
as  to  obstruct  the  admlnlstra- 
•   nor  to  the  misbehavior,  mis- 
disobedience  of  any  officer  of  the 
to  wTlta.  orders,  or  process  of 


reelect 


<f 

tlielr 
w1  thout  I 


fn  m 


anything  herein  or  In  any  other 

law   be    construed   to   deprive 

power,  by  civil  contempt  pro- 

ut  a  Jury,  to  secxire  compliance 

jrerent  obstruction  of.  as  dlstln- 

m  punishment  for  violations  of, 

iprtt,  process,  order,  rule,  decree  or 

f  the  court  in  accordance  with  the 

laages  of  law  and  equity.  Indud- 

of  detention." 

Sec.  151  of  Part  V  of  the  CItU 

of  1957   (71  Stat.  638,  42  UJS.C. 

repealed. 


he:  eby 


0^  lliMS  15.  16,  and  17  of  page  11, 
strike  out  subsection  (c)  of  section  205. 

On  line  8  of  page  54,  change  the  des- 
ignation ( f  title  XI  to  title  Xn. 

On  lin«  s  9.  14,  22,  and  24  of  page  54, 
change  tt  e  designations  of  sections  1101. 
1102  110  1.  and  1104.  to  sections  1201, 
1202.  1201.  and  1204,  respectively. 

The  I  RESIDING  OFFICER.  The 
question  5  on  agreeing  to  amendment 
No.  513  iflered  by  the  junior  Senator 
Oe>rgia.  for  himself  and  other 


Mr.  President,  will 

the  Senaior  yldd  for  a  question? 

Mr.  t4lMADGE.  I  yield  to  the  Sen- 
New  Toalc 

Mr  KilATINO.  TnawniyJi  as  I  have 
the  respc  odUlity.  momentarily,  for  this 
side  of  tl  le  aisle.  I  should  like  to  inquire 
of  the  dii  tinguished  Senator  from  Geor- 
gia whet  ler  he  intends  to  press  for  a 

vote   on    lis  •ntmfw^Ampnt  tfloight. 

Mr.  T  kLMADGE.  I  doubt  that  the 
amendmait  wUl  come  to  a  vote  this 
evening.  .  ^ 

Mr.  K  EATING.  I  wished  to  alert  my 
eolleagui  s  if  there  was  any  Intention  on 
the  part  of  the  Senator  from  Georgia 
to  have  a  vote  oo  the  amendment  this 
evening. 

Mr  TAUCADOB.  The  Senaior 
would  b(  safe  if  be  reported  to  his  col- 
leagues hat  the  amendment  will  not  be 
voted  a   this  evening. 

Mr.  lOBEBTSON.  lir.  President, 
win  the  Senator  yield? 

Mr.  T ILMADGB.  I  yield  to  my  able 
friend  f :  om  Virginia,  who  has  made  two 


magnificent  speeches  In  recoii  weeks  on 
the  right  of  trial  by  Jury,  has  inserted 
various  documents  In  the  Rbcord,  and 
has  offered  two  amendments  that  are 
now  pending  at  the  desk  which  would 
accomplish  the  same  thing. 

Mr.  ROBERTSON.    Naturally  I  ap- 
preciate the  high  tribute  the  Senator  has 
paid  me.    I  am  very  proud  to  be  asso- 
ciated with  the  ablest  constitutional  law- 
yer in  the  Senate,  the  senior  Senator 
from  North  Carolina  [Mr.,  Kavwl— I  do 
not  believe  there  Is  any  question  about 
that— and  the  other  very  lable  and  dis- 
tinguished  lawyer   from   Georgia    [Mr. 
TalmadgbI  .  in  the  offering  of  the  amend- 
ment.   It  Is  a  vital  amendment    It  goes 
to  the  very  heart  of  what  the  bill  pro- 
poses, namely,  to  take  away  from  the 
citizens  of  this  Nation  one  of  the  most 
precious  rights  which  has  come  down  to 
us  from   the   earUest  days   of   Magna 
Charta.  back  to  1215,  and  all  the  way 
down,  trial  by  Jury  of  criminal  cases. 
The  distinguished  Senator  from  Geor- 
gia has  mentioned  the  fact  that  I  have 
made  several  speeches  on  the  issue  of 
trial  by  jury,  and  that  I  have  offered 
an  amendment  dealing  with  title  VII. 
He  was  well  advised  when  he  told  the 
distinguished  Senator  from  New  York 
[Mr.  KsATiNGl  that  there  would  be  no 
vote  on  the  amendment  tonight.    I  be- 
lieve the  Senate  can  reasonably  look  for- 
ward to  a  considerable  elucidation  of 
what  is  involved.    When  the  appropriate 
time  comes,  the  junior  Senator  from  Vir- 
ginia proposes  to  show  that  the  cases 
cited  last  week  by  the  distinguished  Sen- 
ator from  Illinois  [Mr.  Douglas!  have 
no  bearing  whatever  upon  this  issue. 

They  were  all  State  cases.  The  ma- 
jority of  them  were  offenses  committed 
in  the  presence  of  the  Judge,  which  this 
amendment  would  eliminate.  We  are 
dealing  now  with  criminal  procedures  in 
Federal  court. 

Everyone  knows  that  the  Federal 
courts  were  created  either  in  the  Con- 
stitution Itself— that  is  the  Supreme 
Court— or  authorized  by  the  Constitution 
to  be  created  by  Congress.  Consequent- 
ly, Federal  courts  must  of  necessity  op- 
erate under  the  Constitution.  We  shall 
point  out  that  under  the  Constitution  all 
actions  by  the  Crown  against  an  indi- 
vidual in  the  nature  of  criminal  contempt 
were  considered  criminal.  Therefore, 
^^len  the  Constitution  provided  that 
emy  man  should  be  entitied  to  a  jury 
trial  in  criminal  cases,  it  contemplated 
exactly  what  we  are  proposing  to  do  now. 
We  do  not  have  a  King  George  to  <«)- 
erate  on  us.  But  we  do  have  the  neces- 
sity foa:  the  counterpart  of  a  King 
George,  which  is  our  Federal  Govern- 
ment. Therefore  I  say  that  we  are  pro- 
posing to  preserve  a  very  precious  con- 
stitutional right  to  the  individuals  of  this 
Nation.  Neither  the  distinguished  Sen- 
ator from  Georgia,  the  Senator  from 
North  Carolina,  the  Senator  from  Vir- 
ginia, nor  any  of  us  who  want  to  preserve 
a  eoosUtuticmal  privilege  can  tell  any 
Senator  how  to  vote.  But  before  this 
debate  is  over,  we  shall  make  It  crystal 
dear  that  Senators  who  vote  to  deprive 
their  constituents  of  their  constitutional 
rl^t  in  criminal  contempt  cases  to  a 
Jury  trial  might  as  well  admit  that  they 


are  doing  It  because  the  NAACP  is 
demanding  that  only  Federal  Judges 
shall  pass  on  such  criminal  cases.  It  Is 
claimed  that  Southern  Juries  will  not 
convict.  ^  , 

We  intend  to  make  that  Issue  crystal 
clear.  It  would  be  useless  for  any  Sen- 
ator to  try  to  dodge  that  Issue.  The  Is- 
sue win  be  that  simple— either  a  Senator 
wlU  vote  with  the  NAACP  to  take  away 
from  our  cltlsens  the  right  of  a  jury 
trial,  or  they  will  vote  to  preserve  a  cher- 
ished right  of  all  Americans  which  has 
come  down  to  us  from  the  Magna  Carta. 
Mr.  President.  I  appreciate  the  kind- 
ness of  the  Senator  from  Georgia. 

Mr.  TAU^IADOE.  Mr.  President.  I  am 
grateful  Indeed  for  the  personal  refer- 
ence and  the  words  of  great  wisdom  that 
have  been  given  us  by  the  Junior  Senator 
from  Virginia. 

With  reference  to  his  personal  refer- 
ence, the  Supreme  Court  of  the  United 
States  has  repealed  a  high  percentage  of 
the  law  that  I  learned  In  law  school  and 
that  I  have  studied  since  that  time.  So 
I  am  not  as  familiar  with  the  new  cases 
as  I  was  with  the  old  ones. 

As  the  Senator  from  Virginia  has 
pointed  out,  it  is  Indeed  a  basic  and  fun- 
damental civil  right  that  we  have  pro- 
posed in  the  pending  amendment.  It 
was  wrested  by  our  British  forebears 
from  King  John  at  Runnjrmede  In  1215. 
Since  that  time,  the  right  of  trial  by  Jury 
in  all  Anglo-Saxon  jurisdictions  has  been 
held  to  be  a  sacred  privilege  of  personal 
liberty.  ^ 

The  denial  of  the  right  of  a  trial  by 
jury  to  our  forebears  in  the  original 
Colonies  was  one  of  the  reasons  why  our 
forebears  instituted  a  revolution  and 
made  the  Declaration  of  independence. 
One  of  the  charges  In  the  Declara- 
tion of  Independence  was  the  charge 
against  King  George  m  that  he  had 
denied  them  the  right  of  a  trial  by  Jury 
by  writing  the  admiralty  law  which  de- 
nied than  the  right  ci  a  fair  and  Just 
jury  trial. 

In  order  that  Senators  and  others  who 
read  the  Rbcobd  may  know  the  legal 
problem,  and  the  full  distinction  between 
criminal  contempt  and  civil  contempt, 
I  wish  to  read  into  the  Rscord  at  this 
point  a  legal  brief  that  gives  the  distinc- 
tion between  the  two  terms,  so  that  Sen- 
ators win  know  what  they  are  referring 
to  when  they  speak  of  criminal  contempt 
and  when  they  speak  (rf  civil  contempt 
The  brief  Is  as  follows: 


MBMoaaMKJii:  Civn.  ahd  CancnvAX.  ComrmFT 

COUBIB 


In  a  proper  case  where  a  court  of  equity 
has  commanded  the  defendant  to  perform  a 
certain  act  or  to  refrain  therefrom,  the  court 
has  the  power  to  enforce  such  command  by 
contempt  proceedings.  This  power  of  Anglo- 
Saxon  Jurisprudence  grew  out  of  the  concept 
of  contempt  of  the  King's  authority. 

The  contempt  can  be  direct  (arising  out  of 
acta  committed  In  the  physical  presence  of 
the  court)  or  constructive  (arising  out  of 
aeta  oommltted  out  of  the  physical  preMnoe 
of  the  court) . 

There  are  two  types  of  contempt  proceed- 
Inga— civil  and  criminal.  The  distinction  Is 
baaed  on  the  character  and  purpose  of  the 
suit.  If  remedial,  it  is  civil  contempt.  U 
punitive.  It  Is  criminal  contempt.  The  fol- 
lowing rutas  generally  apply: 


Criminal:  (1)  Punitive  punishment.  (%) 
plaintiff  is  U.S.  Oovernment,  (8)  imprison- 
ment for  fixed  period.  (4)  fine  paid  into 
court,  (5)  proved  guilty  beyond  a  reasonable 
doubt,  (6)  defendant  cannot  be  compelled 
to  testify  against  himself,  (7)  case  cannot  be 
settled  out  of  court. 

OlvU:  (  1)  Remedial.  (9)  plaintiff  Is  the 
original  plaintiff  In  the  injunction  suit,  (8) 
imprisonment  only  to  coerce.  (4)  fine  Is  paid 
to  plaintiff,  (S)  proved  guilty  by  a  prepon- 
derance of  the  evidence,  (0)  case  can  be 
settled  out  of  court. 

When  a  defendant  refuses  to  perform  or 
refrain  from  an  order  of  the  court,  he  Is 
guilty  of  both  civil  and  criminal  contempt. 
The  former  suit  filed  by  the  original  plain- 
tiff; the  latter  suit  by  the  United  States 
through  the  district  attorney. 

n.  THX  PXBTiMnrr  rsoBaAL  btatutxs  aitd  avucs 
A  substantial  nimiber  of  Federal  statutes 
relate.  In  one  way  or  another,  to  contempt 
and  contempt  proceedings.  However,  the 
basic  statutory  provisions  are  relatively  sim- 
ple. Section  401  of  title  18  of  the  United 
States  Code  Annotated.  "Crimes  and  Criminal 
Procedure",  provides: 

"1401.  Power  of  court: 

"A  court  of  the  United  States  shall  have 
power  to  punish  by  fine  or  Imprisonment, 
at  its  discretion,  such  contempt  of  Its  au- 
thority, and  none  other,  as — 

"(1)  Misbehavior  of  any  person  In  Its 
presence  or  so  near  thereto  as  to  obstruct  the 
administration  of  justice; 

"(3)  lllsliehavlor  of  any  of  Its  omcers  in 
their  ofllclal  transactions; 

"(3)  Disobedience  en-  resistance  to  Its  law- 
ful writ,  process,  order,  rule,  decree,  or 
command.  June  25,  1048,  e.  64S,  82  Stat. 
701.- 

Sectlon  402  of  the  same  title  requires  that 
contempts  Involving  willful  disobedience  of 
any  lawful  writ,  process,  order,  rule,  daoree. 
or  command  of  any  district  court  which 
are  of  such  a  such  character  as  to  con- 
stitute also  a  criminal  offense  shall  be  pros- 
ecuted as  provided  in  section  8691  of  the 
same  title.  The  latter  section  requires  trial 
by  jury  conforming  as  neaily  as  may  be  to 
the  practice  In  other  criminal  eases,  except 
in  certain  qjecifled  Instances.  Section  8002 
of  the  ssme  title  contains  a  provlsloD  for 
jury  trial  In  cases  of  contempt  arising  under 
the  laws  of  the  United  States  governing  the 
issuance  of  injunctions  or  restraining  orders 
In  any  case  Involving  or  growing  out  of  a 
labor  dlq>ute. 

Section  402  also  oraitalns  a  provisiQii  that 
fines  assessed  pursuant  to  Its  provisions  may 
be  paid  either  to  the  United  States  or  to  the 
complainant  or  other  party  Injured  and  in- 
cludes a  provision  for  i4>portioDmient  where 
more  than  one  party  Is  damaged.  The  sec- 
tion also  ^>eclflcally  excludes  from  its  cover- 
age direct  contempts  and  contempts  In  dis- 
obedience of  any  lawful  order  in  a  suit 
broiight  or  prosecuted  In  the  name  or  on  tie- 
half  of  the  United  States  and  provides  that 
all  other  cases  of  oaateaipt  including  the  two 
spedflcally  excepted  nuiy  be  punished  in  oon- 
fonnity  with  the  prevailing  xisages  at  law. 

Rule  42  of  the  Federal  Rules  of  CMmlnal 
Procediire,  18  U.S.CA..  deals  with  the  aobject 
of  criminal  contempt  ixxniding  for  sumoiary 
pimlshment  if  the  judge  certlflss  that  ha  mw 
or  heard  the  oooduct  constituting  tba  ooo- 
tempt  and  that  It  was  oommltted  in  the 
actual  presence  of  the  court  and  i^iparently 
requiring  specific  notice  at  the  oommeooe- 
ment  of  the  contempt  proceedings  of  the 
criminal  nature  of  the  proceedings  in  all 
other  cases  of  criminal  oontampt. 
ni.  DZFVBKwcas  ur  raooiDoaa  svanra  vvial 

RlgSit  to  trial  l»y  Jury:  There  is  no  light 
to  trial  by  jury  In  summary  contempt  as- 
(ions,  even  tboxxgh  such  acts  also  constltuts 
Indictable  offenses.  As  far  as  criminal  con- 
tempt aeticms  ars  oonoamed,  thare  is  a  right 
to  trial  by  Jury  (1)  In  aU  caass  in  wttUAi  acts 


otf  Congress  so  provide:  (2)  Where  the  acts 
ehargsd  also  constitute  a  criminal  aBtamt 
under  any  act  of  Congrsss  or  under  laws  of 
any  State.  18  VA.CA.  8001.  However, 
in  instances  (1)  and  (2)  no  right  to  trial 
by  Jury  Is  given  where  the  oontempttioaB 
act  consisted  of  disobedience  to  an  order, 
rule,  or  decree  entered  in  an  action  broi^t 
or  prosecuted  in  the  name  of  or  on  belkalf 
of  the  United  Stotes,  18  U.S.C.A.  403. 
(8)  In  contempt  sctlons  arising  out  of  vio- 
lation of  injunctions  or  rsstralnlng  ordsn 
Issued  under  Federal  Labor  Laws,  If 
UA.CA.  8002.  Situation  8,  supra,  Is  the  only 
one  in  which  the  right  to  trial  by  Jury 
exists  in  civil  contsmpt  actions  since  18 
U.8.C.A.  3001,  refsrrlng  to  contempt  pro- 
ceedings brought  to  punish  acts  which 
also  constitute  criminal  offenses,  does  not 
apply  to  dvll  contempt  aetloas.  Vnttsd 
State$  V.  Onan.  8  Cir..  lOftl,  100  9.  9d  1. 
certiorari  denied  843  U.8.  800,  73  8.  Ct.  113. 
00  L.  Sd.  054.  In  addition  to  having  the 
safeguard  of  a  Jury  trial,  where  apiHieable, 
the  defendant  In  a  criminal  contempt  pro- 
ceeding Is  surrounded  by  a  presumption  of 
Innooence.  United  8tate»  v.  riettcfimmn.  IMO, 
880  UJ9.  840.  70  S.  Ct.  780,  04  L.  Id.  000,  and 
Is  protected  by  the  fact  that  the  acta  eon- 
plained  of  must  be  established  beyond  a 
reasonable  doubt.  The  defendant  m  a  eHU 
contsmpt  proceeding  on  the  other  band  Is 
confronted  by  a  plaintiff  who  must  establteh 
the  acts  complained  of  only  by  clear  and 
convincing  evidence.  Foz  v.  CmpiUl  Co.,  3 
Clr.,  1088,  00  F.  3d  004. 

Again,  while  the  privilege  against  sslf-ln- 
crlmlnatlon  may  successfully  be  iissi  i  led  to 
avoid  dlsclosiue  of  acts  constituting  or  re- 
lating to  criminal  contempt  (see  Parker  v. 
United  States,  supra.  153  F.  2d  at  p.  TO), 
no  such  claim  Is  possible  where  the  acts^  If 
disclosed,  would  show  dvll  omtcmpt  only. 
On  the  other  hand,  greater  aafegoanls  are 
provided  In  a  clvU  contempt  |»w<»^i«y  tfj 
the  requirement  thst  facts  must  be  found 
specially.  Fed.  R.  Civ.  p.  52,  than  are  pro- 
vided in  a  criminal  ccmtempt  pr«vj(*rfing^ 
where  only  general  findings  of  fact  are  re- 
quired unless  a  party  requests  oCherwtoe. 
FM.  R.  Crlm.  P.  28(c).  The  Umttatkn  pe- 
riod within  which  actions  for  criminal  coo- 
tempt  mu£t  be  commenced  Is  3  yeais.  18 
U.S.CA.  3282,  for  constnictive  as  wtil 
as  for  summary  ccmtempt  ( Pender ffost  v 
US..  317  UJS.  412  (1043)):  but  where  the 
contempt  also  constitutes  a  aixne  and  does 
not  consist  <a  disobedience  to  sn  order  en- 
tered in  any  suit  prosecuted  by  the  Untied 
States  the  period  Is  1  year.  18  XJBjCJL. 
3286.  There  seems  to  be  no  general  ftdoral 
limitation  statute  applicable  to  dvU  oon- 
tonpt  actions. 

Judgments,  amount  of:  The  theory  which 
underlies  a  criminal  contempt  prnr— rttTi|g  u 
that  the  action  is  punitive;  such  eontenq;>t 
Is  sanetlcmed  by  a  fine  payable  to  the  Gov- 
ernment or  by  the  in^MisauiMnt.  18  UJSjCJL 
401.  of  contemner  for  a  definite  tbns. 
a<»npers  v.  Buefe**  Stove  A  Bmnge  Co.,  1011. 
221  XJB.  418.  81  a  Ct.  402.  65  L.  Sd.  707. 
The  amount  of  the  punishment  irtilch  may 
be  Imposed  In  crlinlnal  contempt  actions 
where  the  act  complained  of  also  constitutes 
a  crime  Is  limited  in  eases'  wherv  the  ac- 
cused Is  a  natural  petaon  to  0  »««*^tM  con- 
finsBMnt  and/or  a  fine  of  81,000  If  the  fine  to 
payable  to  the  UaMsd  Bfeatea.  It  U,fi.aA. 
403.  Tbls  limitation  Is.  Iwwever.  In- 
appUcaMe  to  prorasdlngi  for  summary  con- 
tsmpt and  to  prooaedlngi  for  oontei^t  of 
ordws  which  wva  iasosd  la  sutts  broo^t  or 
press  eutsd  In  the  naoM  of  or  on  btfialf  of 
the  UBltad  States.  Tba  award  la  dvU  eon- 
t«apt  pronaMlliiis  la  aaaant  to  ba 
•atory  or  coerolva.  and  not  punltlva. 
measure  of  ttaa  courts  power  In  dvU 
tempt  proceadlBfi  la  datenaiaad  by  (he  ra- 
quiramanta  of  fuU  reaasdlal  raUaf  ladudtng 
ooste  and  raaaooahle  counaal  tasa.  IhistaM  v. 
Ivnch,  t  dr..  I88S.  W  F.  td  OSt:  ttantrtm  v. 


Wmhl.  •  dr..  ISM.  41  F.  9d  §1&.  MeCom^  e. 
/•0fcsoi»»<ae  Paper  Co.,  1040.  880  VM.  107,  m 
8.  Ct.  487,  00  L.  Sd.  800.  Also,  te  »  etvu 
eoptemyt  preceding  tae  ttase  of  lasyrlsoa- 
msnt  cannot  be  for  a  dsflnne  tiase,  OvmperM 
V.  Bvet^s  Stove  dr  Mmrtfe  Co..  3S1  UjB.  at  pa«B 
448.  81  8.  Ct.  at  paga  480;  Parlter  v.  United 
States.  153  F  3d  at  page  70,  since  the  obfset 
Is  not  to  punish  defendaat  bat  to  eoapsl  Ms 
obedlenee  to  the  eoart's  dsaraa.    VaMte  Che 

sttoatlon  in  a  ertmfnal  coot ^.  . 

wbsre  the  court  In  Ite  discrstioa' 
bold  punishment,  in  a  dvll  prnf— itif  cbe 
prsrvalllng  pwty  Is  entitled  to  tte  laosedtal 
order  as  of  rl^t.  Parker  v.  XJnited  States. 
supra.  While  death  of  a  party,  pendlag  f- 
vlsw,  abates  a  enaslMd  eontoapt  proeeed- 
iDg.  MetKrvem  v.  UisUed  Mtmtea,  7  Clr..  1893, 
300  F.  73,  certtosarl  iSsalud  280  U.8.  800.  03 
8,  Ct.  404.  00  L.  Sd.  107a.  a  stvU 
action  is  not  abated  smd  ttm  las  la 

Unued  States,  8  Clr..  1000.'  l«i  F. 
vsrasd  by  sapmattoa  on  other  greaBO*.  8 
Clr..  1000.  100  F.  1003. 
Tst  aaotlMr  dtffsreMe  between 

isliment  which  can  b«  taiposstf  ta  

classes  of  proceedings  is  that,  where  tha 
ceedlng  is  of  a  crlaatnal  natura.  mi  ■ssil  may 
be  relieved  from  the  pTmlshmient  Tmpnwrd 
by  exsrdse  of  the  execuUve  pavdoo.  tTA 
Conatltutlop.  srttele  n.  seetloo  3.  provttisB 
for  PrssldSBtlal  pardon  of  sent 
tat  "oMeamea  a«slaat  the  United 


Mr.  President,  I  __ 

tifyf—H  #K^  *T*irtlnf  itwi  1 
contempt  and  cMl  '•■"'**"i* 

readers  at  the , 

In  the  Senate  win  faoittarise 

with  the  dlstinetla 

contempt   involves   poniaii^MBg  for   • 

crime,  and  the  Qmstitution  of  the  UUted 

States    ptovkles   that    caa 

crimes  mnst  be  tried  by  Jury. 

rWit  has  been  Inherent  In 

Jmivnidaioe  from  1215.  ttie  date  eC  ttie 
ICagna  Carta,  up  to  the  present  Une. 
We  have  been  fsaenrntbixm  von  tibat 
rltftit  by  various  protlaluns — for  c9EBn> 
pie,  by  holding  that.  If  the  Federal  Gor- 
emment  brings  an  action  for  crfniDal 
contempt,  a  cttten  is  not  entitled  to  a 
Jury  triaL 

I  hold  that  there  te  an  even  greater 
reason  why  a  cttiaen  should  have  the 
right  of  a  trial  tay  Jury.  When  the  poacr. 
the  miglit,  the  wealth,  and  the  kcal  tal- 
ent of  the  entire  U.S.  Ooweiutut  are  ar- 
rayed against  a  ettten.  there  Is  an  even 
greater  reason  why  he  sboold  hawe  the 
ri^t  of  trial  by  Jury  than  would  be  the 
ease  if  John  SKnith  or  Sam  Jokms  had 
bron^t  a  ptixwwling  againt  him.  To 
begin  with,  when  the  might  and  poww 
<a  the  U&  Oofemment  are  arrayed 
against  a  dUKn.  the  eontest  isuneqnaL 
It  on^t  to  be  equattnd  through  the  tra- 
ditional right  of  trial  by  jury  piofMed 
in  the  Oonstltiition. 

The  late  President  Kennedy,  and  our 
present  President,  lir.  Johnaon.  and 
distinguished  majortt^  leader,  the 
tor  f^om  Montana,  eramlaod  croatvie- 
dom  when  the^  voted  tut  Vbm  lory  trial 
amendment  in  1M7.  srtilbh  iiiiwhlM  tar 
jury  trials  tn  an  erisOnal  ooBtHivl  oMsa. 

an  overwhelBlnc  majortky.  tat  wiMn  H 
reaebed  a  oonftarmeo  wtth  the 
Repreaentattvas  it  was  la  . 
emaseolated  and  aralilHtai. 

Wa  are  turn  bitnc  aalnd  l»  ^laoft  fta  tfe* 
UJGL  GknranHaam  aad  Ha 
fiiyipawevsfiar] 
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been  vested  In  any  official  of  the  XJS 
Oovemmen ;. 

If  the  pe:  idlng  bill  passes  in  substan- 
tially its  pn  sent  form,  the  Attorney  Oen- 
eral  will  be  x>me,  at  one  fell  swoop,  the 
most  power  ul  officer  of  the  U.S.  Grovem- 
ment.  He  ^  111  possess  more  power,  if  the 
bill  is  enac  ed  into  law,  than  the  Presi- 
dent of  the  United  States  has  ever  pos- 
sessed in  the  entire  history  of  our 
country.  ^      ,    _ 

If  we  arc  to  clothe  these  Federal  offi- 
cials with  a  iich  vast  powers,  the  least  we 
can  do  Is  )erform  our  duty  under  the 
Constitutioi  of  the  United  States  to 
uphold  anc  protect  the  right  of  trial  by 
Jury  in  mat  «rs  of  this  nature. 

Mr.  Presl  lent,  this  bill  purports  to  con- 
fer upon  c«  rtain  classes  of  citizens,  cer- 
tain rights  but  the  truth  of  the  matter 
is  that  in  t  le  process,  the  American  peo- 
ple would  1  ee  most  of  their  fundamental 
liberties  wl  ich  has  made  ours  the  great- 
est and  frt  est  nation  on  the  face  of  the 
earth. 

I  submit  Mr.  President,  that  we  can- 
not make  certain  constitutional  rights 
more  secvu-  i  by  taking  away  or  qualifying 
another  rU  ht. 

To  cont  nd  otherwise  is  to  deny  the 
inalienabil  ty  of  the  rights  guaranteed 
to  the  Ami  rican  people  by  the  Constitu- 
tion and  tt  e  Bill  of  Rights. 

To  legls:  ite  otherwise  would  be  to  re- 
verse the  :lear  intent  of  our  Pounding 
Fathers  ir  emphatically  and  unequivo- 
cally prohibiting  any  infringement  upon 
the  constil  ational  liberties  they  enumer- 
ated. 

The  COT  stitutional  rights  of  the  citi- 
zens of  tils  Nation  are  not  sometimes 
things  to  I  e  alternately  enjoyed  and  de- 
nied to  th  i  tune  of  whatever  siren  song 
of  polltica  expediency  may  tempt  those 
who  trans  ently  occupy  the  seats  of  this 
Congress. 

Rather  hey  are  rights  which  are  per- 
petual an(  all  inclusive,  imchanging  and 
unqualifiel  and  without  exceptions  or 
loopholes.  They  are  the  chains  which 
bind  our  C  ovemment,  like  Ulysses,  to  the 
mast  to  k<  ep  it  from  steering  our  ship  of 
state  onto  the  dangerous  rocks  of  govern- 
mental iiterference  with  or  denial  of 
individual  freedom. 

The  sp<  nsors  of  this  monstrous  legis- 
latitm  prt  sently  before  the  Senate  have 
not  made  a  case  for  the  broad  new  power 
they  seek  for  the  U.S.  Attorney  Gen- 
eral to  eiforce  criminal  laws  through 
injunctiv(  relief  In  Federal  courts  of 
chancery.  Neither  have  they  been  able 
to  reconc  le  to  the  satisfaction  of  the 
American  public  the  inconsistency  of 
thrtr  postion  of  advocating  the  denial 
of  jury  t-ials  in  civil  rights  cases  with 
their  characterization  of  themselves  as 
liberals  crusading  in  the  name  of  civil 
rights. 

No  tn  e  liberal  would  advocate  the 
quallflca  Ion  or  denial  of  any  right — most 
assuredls  not  the  right  of  trial  by  Jury. 
As  my  au  ;horlty  for  that  statement,  I  cite 
the  word  (  of  one  of  the  greatest  liberals 
ever  to  a  t  In  this  body  or  to  speak  out 
in  defeni  e  of  the  rights  of  the  American 
people,  he  late  Senator  George  W. 
NorTls.o  Nebraska. 

In  advocating  the  adoption  of  the 
Norris-L  iGuardia  Act,  Senator  Norrls 
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declared  in  this  Chamber  on  March  18, 
1932: 

I  agree,  that  any  man  charged  with 
contempt  in  any  court  of  the  United 
States.  •  •  •  In  any  case,  no  matter  what 
It  18,  ought  to  have  a  Jury  trial.  •  •  •  It  la 
no  answer  to  say  that  there  wUl  sometimes 
be  Jiirles  Which  will  not  convict.  That  Is  a 
charge  which  can  be  made  against  our  Jury 
system.  Every  man  who  has  tried  lawsuits 
In  court  and  heard  Jury  trials,  knows  that 
juries  make  mistakes,  as  all  other  human 
beings  do,  and  they  sometimes  render  ver- 
dicts which  seem  almost  obnoxious.  But  It 
Is  the  best  system  I  know  of.  I  would  not 
have  it  abolished;  and  when  I  see  how  Jtirles 
will  really  do  Justice  when  a  biased  and 
prejudiced  Judge  U  trying  to  lead  them 
astray  I  am  confirmed  In  my  opinion  that 
after  all,  our  Jury  system  Is  one  which  the 
American  people,  who  believe  In  liberty  and 
justice,  will  not  dare  to  surrender.  I  like  to 
have  trial  by  Jury  preserved  In  all  kinds  of 
cases  where  there  is  a  dispute  of  facta. 

Let  me  reiterate  his  statment  that  "it 
is  no  answer  to  say  that  there  will  some- 
times be  juries  which  will  not  convict." 
That  has  been  the  burden  of  the  theme 
of  the  proponents  of  this  bill  as  written — 
that  southern  Juries  would  not  convict 
officials  or  plain  citizens  accused  of  civU 
rights  violations.  .   .^  * 

I  seriously  doubt,  Mr.  President,  that 
those  who  are  so  vocal  in  their  advocacy 
of  denying  Jury  trials  to  persons  accused 
of  civil  rights  violations  would  dare  pro- 
pose applying  the  same  yardstick  to  per- 
sons accused  of  conspiring  to  interfere 
with  the  investigative  processes  of  com- 
mittees of  the  U.S.  Senate. 

To  keep  the  record  straight,  Mr.  Pres- 
ident, let  me  emphasize  that  should  such 
a  proposal  be  made  I  would  oppose  it  as 
vigorously  as  I  now  advocate  the  adop- 
tion of  this  amendment  to  guarantee 
jury  trials  in  civil  rights  cases. 

Not  only  do  I  agree  with  the  views  of 
that  great  liberal,  the  late  Senator  Nor- 
ris,  that  "any  man  charged  with  con- 
tempt in  any  court  of  the  United  States, 
in  any  case,  no  matter  what  it  is,  ought 
to  have  a  jury  trial,"  but  also  I  would 
give  my  wholehearted  support  to  legisla- 
tion to  guarantee  trial  by  jury  in  all  cases 
in  which  there  are  facts  to  be  determined 
with  the  one  exception  of  cases  of  direct 
contempt  committed  in  the  presence  of 
the  court. 

I  feel  that  I  have  demonstrated  my 
sincerity  on  this  point  by  repeatedly  urg- 
ing legislation  providing   for  a  speedy 
and  public  trial  by  an  impartial  Jury  in 
all  cases  of  contempt  arising  from  the 
disobedience  of  any  injunction  or  re- 
straining order  and  specifying  that  no 
person  could  be  bound  by  an  injunction 
unless  he  is  a  party  to  the  proceeding,  is 
named  In  and  served  with  a  true  copy 
of  the  injunction,  or  has  the  provisions 
of  the  injunction  read  and  explained  in 
his  presence  by  a  Judge  in  open  court. 
It  is  my  firm  conviction  that  the  en- 
actment of  such  legislation  would  consti- 
tute a  really  effective  means  of  protect- 
ing and  preserving  the  civil  rights  of  the 
American  people  and  would  constitute 
the  most  significant  civil  rights  legisla- 
tion to  be  passed  by  Congress  since  it 
wrote  and  submitted  the  Bill  of  Rights  to 
the  States  for  ratification. 

One  of  the  most  basic  of  our  civil 
rights  as  Americans  is  the  right  of  trial 


by  jury.  My  amendment  would  protect 
that  right  from  abuse  through  misuse  of 
the  judicial  power  of  contempt  and,  in 
so  doing,  would  help  to  eliminate  the 
grave  danger  of  governmental  regimen- 
tation and  dictation  through  court  edict. 
Those  who  would  deny  jury  trisJs  in 
civil  rights  cases  have  sought  by  glib 
legalisms  and  semantic  legerdemain  to 
establish  the  false  premise  that  such 
denial  already  is  the  law.  They  would 
have  the  people  believe  that  that  is  true 
because  we  now  have  a  statute  codified  as 
18  US.C.  3691  which  provides  that  in 
cases  of  contempt  arising  out  of  any  ac- 
tion brought  in  the  name  of  the  United 
States  there  is  no  jury  trial. 

What  they  do  not  say.  however,  is  that 
H.R.  7152  would  authorize  the  Attorney 
General  of  the  United  States  to  enforce 
existing  criminal  statutes  imder  which 
trial  by  jury  is  inherent  by  bringing  in- 
junctive proceedings  in  the  name  of  the 
United  States  under  which  trial  by  jury 
is  denied.  Thus  by  the  adroit  legal 
maneuver  of  enforcing  present  criminal 
statutes  through  injunctive  proceedings 
brought  In  the  name  of  the  United  States, 
defendants  In  civil  rights  cases  would  be 
denied  a  jury  trial. 

In  1957.  the  late  Senator  from  Wyo- 
ming. Mr.  O'Mahoney,  spoke  strongly 
and  forcefully  for  the  preservation  of  the 
right  to  a  trial  by  Jury.  This  brilliant 
and  distinguished  Senator  eloquently  ex- 
posed the  evils  of  legislation  such  as  that 
now  pending  before  us.  For  the  sake  of 
emphasis,  I  wish  to  repeat  some  of  his 
words  here.  Speaking  on  the  floor  of  the 
Senate  on  J^y  16.  1957.  he  declared: 

The  question  which  every  Senattw  must 
ask  himself  when  the  time  comes  to  vote 
upon  this  meastire  is  whether  he  wants  to 
take  away  the  right  of  Jury  trial  from  Ameri- 
can citizens,  not  whether  he  wants  to  give  It 
In  circumstances  where  It  does  not  now  exist. 
Trial   by   Jury   has   been   a   fundamental 
shield  of  liberty  against  the  power  of  gov- 
ernment and  those  who  sit  In  the  seats  of 
authority  since  long  before  our  Constitution 
was  drafted.     This  was  the  concept  of  the 
framers  of  our  Government  when  they  draft- 
ed the  Ctonstltutlon  and  wrote  Into  that  In- 
stnmient  the  guarantee  that  "The  trial  of 
all  crimes,  except  In  cases  of  Impeachment 
shall  be  by  Jury"  (art.  m.  sec.  2.  clavise  3). 
The  misconception  which  has  entered  Into 
the  public  mind  by  reason  of  the  Initial  dls- 
ciisslon  of  this  measure  Is  that  It  Involves 
only  the  matter  of  voting  rights.    Of  course, 
the  overwhelming  belief  of  Americans  In  all 
sections  of  the  country  Is  that  SMMng  rights 
shall  not  be  denied  to  any  citizen  of  the 
United  States  by  reason  of  race,  creed,  color, 
or  former  condition  of  servitude.     To  this 
belief  I  adhere  without  reservation. 

It  Is  now  clear,  however,  that  this  bill  goes 
far  beyond  voting  rights  and  attempts  to 
place  In  the  hands  of  the  Attorney  General  of 
the  United  States  the  power  to  try  citizens  of 
the  United  States  by  the  Injunctive  process 
for  crimes  for  which  they  are  now  punish- 
able only  when  convicted  by  a  Jviry.  Let  the 
Senator  who  has  any  doubt  on  this  matter 
turn  to  title  18,  United  States  Code,  dealing 
with  the  Criminal  Code  and  Criminal  Proce- 
dure. Here  It  will  be  found  that  section  241 
makes  It  a  crime  for  two  or  more  persons  to 
"Injure,  oppress,  threaten  or  Intimidate  any 
citizen"  In  the  free  exercise  of  righU  under 
the  Constitution  and  the  laws  and  that  the 
punishment  for  such  a  crime  Is  a  fine  not  to 
exceed  more  than  •6,000  or  imprisonment 
for  not  more  than  10  years  or  both.    Con- 


spiracy of  this  kind  is  a  criminal  offense  and 
can  now  be  punished  only  by  trial  by  Jury. 
The  next  section  of  title  18,  United  SUtes 
Criminal  Code — namely,  section  342 — makes 
It  a  crime  for  any  person  under  color  of 
law  or  of  custom  to  deprive  any  Inhabitant 
of  any  state.  Territory  or  the  District  of 
Columbia  of  his  rights.  prlvUeges,  or  Im- 
munities under  the  Constitution  and  the 
laws  by  reason  of  his  color.  That  Is  a  crime 
punishable  by  fine  of  not  more  than  $1,000 
(X  Imprisonment  tar  not  more  than  a  year, 
or  both.  No  citizen  of  the  United  States 
can  be  convicted  now  of  this  crime  or  of 
the  crime  mentioned  in  section  241  without 
a  trial  by  Jury. 

Section  243  makes  It  a  crime  pimishable 
by  a  fine  of  not  more  than  $5,000  for  any 
person  charged  with  the  responsibility  of 
selecting  members  of  a  Jury  to  exclude  any 
qualified  person  "on  accoxmt  of  race,  color, 
or  previous  condition  of  servitude." 

The  right  of  trial  by  Jury  will  be  taken 
away  under  this  bill  from  all  persons  charged 
with  such  crimes  unless  It  Is  amended  to 
preserve  that  right,  because  the  bill  attempts 
to  clothe  the  Attorney  General  with  the 
authority  to  bring  about  the  punishment 
of  persons  so  chiuged  without  a  trial  by 
Jury.  In  every  Instance  the  section  author- 
izing the  Attorney  General  to  bring  a  civil 
action  Includes  as  defendants  not  only  per- 
sons whom  the  Attorney  General  believes 
are  about  to  commit  these  offenses  but  any 
persons  who  are  alleged. to  have  already  en- 
gaged In  the  prohibited  acts  or  practices. 

The  argument  In  support  of  these  attempts 
to  take  away  the  right  of  trial  by  jury  is 
based  upon  the  contention  that  Congress 
has  already  authorized  government  by  In- 
junction without  a  right  of  trial  by  J\iry 
In  many  other  statutes.  We  are  told  that 
there  are  28  such  laws.  An  examination  of 
these  statutes  reveals  the  Important  fact 
that  without  exception  they  seem  to  deal 
with  the  regulation  of  commerce  and  with 
the  activities  not  of  natural  persons  but  of 
artificial  persons  known  as  corpcvatlons. 

No  corporation  can  exist  \inless  It  has  been 
brought  Into  being  by  the  act  of  some  gov- 
ernment. Governments  like  corporations 
are  the  creatures  of  men,  but  men  are  the 
creat\ire8  of  God.  And  here  we  come  di- 
rectly to  the  old.  In  fact,  the  eternal  Issue 
of  human  rights  versus  property  rights. 

The  Constitution  of  the  United  States  was 
drafted  for  the  protection  of  human  rights. 
The  drafters  were  thinking  of  individuals, 
of  living  human  persons,  when  they  pro- 
vided for  trial  by  Jury.  They  made  an  ex- 
ception In  cases  of  Impeachment  because  im- 
peachment Involves  not  crime  but  failure 
of.  an  officer  properly  to  discharge  the  duties 
of  office.  The  framers  of  the  Constitution 
were  so  careful  to  protect  the  human  person 
against  conviction  for  crime  except  by  Jviry 
that  even  in  providing  for  the  trial  of  treason 
they  wrote  It  down  that  "No  person  shall  be 
convicted  of  treason  unless  on  the  testimony 
of  two  witnesses  to  the  same  overt  act  or  In 
confession  in  open  court." 

Shall  we  now,  under  color  of  a  civil  action 
on  the  equity  side  of  the  court,  break  down 
this  shield  which  for  centuries  has  been  the 
only  protection  of  living  persons  against  the 
authority  or  the  pretended  authority  of  gov- 
ernment? Everybody  knows  that  whenever 
we  attempt  by  law  to  violate  the  Constitution 
we  ImperU  free  government  Itself  becatise  we 
•et  a  precedent  which  can  easily  be  followed 
by  future  Ccmgresses  and  future  admlnlatra- 
tions. 

Oh,  but  the  opponents  of  Jury  trial  under 
this  measure  say  that  Congress  has  fre- 
quently given  the  Attorney  General  power 
to  sue  on  behalf  of  the  United  States  for 
relief  by  injimctlon.  Such  persons.  I  am 
persuaded,  overlook  the  distinction  between 
Offenses  whloh  are  classified  as  malum  per 
■e  or  malum  prohlbita,  offenses  which  are  In 
themselves  evil  or  offenses  which  are  wr(»g 
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only  becaiise  they  happen  to  be  prohibited 
by  law. 

In  the  former  category  are  the  criminal 
offenses  for  which  no  man  can  be  ptmlshed 
unless  tried  and  convicted  by  a  Jury.  The 
latter  offenses  which  arise  only  because  some 
regulatory  law  prohibits  them  do  not  have 
the  same  significance  as  the  crimes  of  force 
and  violence  which  are  evil  In  themselves 
and  are  committed  by  men.  It  Is  precisely 
because  they  are  evil  in  themselves  that  our 
system  of  government  has  always  insisted 
that  the  person  charged  shall  always  be  en- 
titled to  a  trial  by  Jury.  No  man  can,  imder 
the  American  system  of  government,  be 
punished  for  an  infamoTU  crime  merely  by 
the  Ipse  dixit  of  an  appointed  Attorney  Gen- 
eral or  an  appointed  Judge.  The  whole  his- 
tory of  the  Jury  trial  is  the  development  of 
the  resistance  of  free  men  against  arbitrary 
judicial  and  executive  power. 

It  is  said  that  Jtidges  have  the  power  to 
punish  by  fine  and  Imprisonment  In  cases  of 
criminal  conduct  without  the  intervention 
of  a  Jury  to  find  the  facts.  This  argument  I 
think  was  disposed  of  conclusively  by  the 
Supreme  Covirt  in  United  States  v.  Goldman. 
277  U.S.  229,  286,  when  In  quoting  from  ex 
parte  Grossman.  267  U.S.  87,  115,  it  said: 

"In  Gompers  against  United  States,  supra, 
610,  this  Court  said.  In  language  which  was 
quoted  with  approval  In  ex  parte  Grossman, 
supra,  116: 'Itisiirged  •  •  •  that  contempts 
cannot  be  crimes,  becaiise.  although  pimish- 
able   by    Imprisonment    and    therefore.    If 
crimes.  Infamous,  they  are  not  within  the 
protection    of    the    Constitution    and    the 
amendments  giving  a  right  to  trial  by  Jury 
etc.,  to  persons  charged  with  such  crimes. 
•  •  •  It  does  not  follow  that  contempts  of 
the  class  under  consideration  are  not  crimes, 
or  rather.   In  the  language  of  the  statute, 
offenses,  because  trial  by  Jury  as  It  has  been 
gradually   worked  out  and  fought  out  has 
been  thought  not  to  extend  to  them  as  a 
matter  of  coiutltutlonal  right.    These  con- 
tempts  are  Infractions  of  the  law,   visited 
with  punishment  as  such.    If  such  acts  are 
not  criminal,  we  are  In  error  as  to  the  most 
fundamental  characteristic  of  crimes  as  that 
word  has  been  vmderstood  in  English  speech. 
So  truly  are  they  crimes  that  It  seems  to  be 
proved   that   In   the   early    law    they   were 
punished  only  by  the  usual  criminal  pro- 
cediire  •  •  •  and  that  at  least  In  England  It 
seems  that  they  still  may  be  and  preferably 
are   tried   In   that  way.'    And   we   think   It 
clear    that    Informations    brought    by    the 
United  States  toe  the  punishment  of  criminal 
contempts  constituting  offenses  against  the 
United  States  are  'criminal  cases'  within  the 
meaning  of  the  Criminal  Appeals  Act,  In  as 
real   and    substantial    a   sense   as   ordinary 
criminal  prosecutions  for  the  punishment  of 
crimes." 

That  was  a  speech  by  the  distinguished 
Senator  from  Wyoming,  the  late  Senator 
O'Mahoney,  a  great  Uberal  and  one  of 
the  greatest  constitutional  lawyers  who 
ever  served  in  this  body.  He  offered  an 
amendment  identical  with  the  one  which 
I  now  have  pending  at  the  desk,  which  at 
that  time  won  the  approval  of  the  Sen- 
ate. His  amendment  was  quoted  by  the 
late  President  Kennedy — ^who  was  then 
a  Senator— by  the  present  President 
Johnson — who  Is  now  President  of  the 
United  States — and  by  the  present 
majority  leader  of  the  Soiate,  Mr.  Maks- 
racLD.  of  Montana. 

It  is  fundamental,  indeed,  that  if  we 
are  to  preserve  freedom  In  our  country, 
we  must  preserve  the  right  of  trial  by 
jury  for  a  ciime.  The  bill  is  so  broad 
in  its  scope  and  its  ramifications  that  it 
would  authorize  the  Attorney  Oeneral 
of  the  United  States  to  file  suit  In  the 


name  of  the  Government  of  the  United 
States  in  virtually  any  activity  that  man 
may  be  engaged  in  from  the  cradle  to  the 
grave. 

To  turn  the  Attorney  General  loose 
with  complete  power  to  sue  at  will  any 
one  of  the  190  million  American  people 
of  the  United  States  before  a  federally 
appointed  judge  who  was  selected  by 
him,  appointed  for  life,  and  who  could 
only  be  removed  by  Impeachment,  with- 
out the  right  of  a  trial  by  Jury  to  me  is 
imthinkable,  if  we  are  to  preserve  our 
liberty  in  America. 

I  yield  now  to  the  distinguished  and 
able  Junior  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  able  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Georgia  may 
not  lose  his  right  to  the  floor,  and  that 
upon  his  resuming,  such  resumption 
shall  not  constitute  another  mipearance. 

The  PRESIDING  OFFICER  (Mr. 
BoGGs  in  the  chair) .  Without  objection. 
It  Is  so  ordered. 

Mr.  THURMOND.  Is  it  not  true  that 
when  the  13  Colonies  back  in  1776  de- 
cided to  declare  their  independence  and 
prepared  what  is  known  as  the  Decla- 
ration of  Independence,  one  of  the  chief 
provisions  which  they  embodied  in  the 
Declaration  of  Independence  was  a  griev- 
ance that  reads  this  way: 

Pot  depriving  us  in  many  cases  of  the 
benefits  of  Trial  by  Jury. 

Mr.  TALMADGE.  That  is  quite  true. 
~  Mr.  THURMOND.  The  DeclaraUon 
of  Independence  contains  the  grievances 
of  the  Colonies.   Other  grievances  were: 

For  cutting  off. our  ttade  with  aU  parts 
of  the  wcvld.  •  •  •  For  suspending  our  own 
Leglslatiires,  and  declaring  themselves  vested 
with  power  to  legislate  for  us  In  all  caaee 
whatsoever. 

In  the  list  of  grievances,  the  matter 
of  denial  of  the  right  to  trial  by  jury 
was  considered  one  of  ttie  most  severe 
and  oppressive  grievances  that  the  Col- 
onies had  suffered.  That  was  one  of  the 
reasons  that  the  Colonies  declared  their 
independence,  lliey  were  bcdng  denied 
the  right  of  a  trial  by  Jury. 

Mr.  TALMADGE.  That  is  entirely 
correct.  The  Senator  from  South  Caro- 
lina is  an  able  student  of  history.  He 
was  a  former  outstanding  Judge  in  his 
own  right,  in  his  own  State.  The  Sena- 
tor knows  that  one  of  the  most  fimda- 
mental  things  in  freedom  that  can  pos- 
sibly exist  is  the  right  of  a  trial  by  a  Jury 
of  one's  peers.  King  George,  in  order  to 
obtain  convictions,  probably  because  he 
wanted  convictions  In  courts  where  he 
appointed  the  Judge,  would  create  ad- 
miralty courts.  They  would  haul  citi- 
zens in  before  ^be  admiralty  courts. 
which  denied  them  the  right  of  a  trial 
by  Jury.  The  forebears  of  the  Senatcxr 
and  myself  were  liberty-loving,  dedicated 
people.  That  was  one  of  the  cauiitg  of  • 
the  Revolutionary  War. 

Mr.  THURMOND.  T^en*  after  the 
Ccdonies  fought,  and  won.  the  Revolu- 
tlonary  War,  which  lasted  about  6  years, 
there  passed  another  5  years  from  about 
1782  until  1787.  before  the  Constitutional 
Convention  was  held  in  Philadelphia. 
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The  Constitution  was  written  at  this 
Convention  At  the  Convention  the 
Constitution  was  presented  to  the  dele- 
gates, or  djputies  as  they  were  called. 
All  of  the  3  Colonies  were  represented 
at  the  Com  enUon,  except  Rhode  Island, 
which  was  in  the  hands  of  the  radicals 
and  which :  ent  no  deputies. 

Some  mmbers  refused  to  sign  the 
ConstituUoi  on  the  ground  that  there 
was    no    BUI    of    Rights,    or    provision 
guarantee!  ig  freedom   from  the   same 
type  of  op>ressive  governmental  action 
which  had  been  inflicted  upon  them  by 
the  govenment  of  the  Crown.    There 
were  no  p  ovisions  similar  to  what  are 
now  the  fli  5t  10  amendments  to  the  Con- 
stitution.   The  deputies  were  induced  to 
sign  the  C(  institution.   George  Washing- 
ton was  th  s  President  of  the  Convention; 
he  preside*  i  over  the  Convention  and  en- 
couraged tfcem  to  sign  on  the  basis  Uiat 
a  Bill  of  Rights  which  guaranteed  their 
individual  ^eedoms— such  as  freedom  of 
speech,  friedom  of  the  press,  freedom  of 
religion,  the  right  of  a  trial  by  jury,  the 
right  of  preventing  the  quartering  of 
troops  in  ane's  home,  the  right  of  peti- 
tioning th  B  Government,  and  the  rest  of 
the   right  J   contained   in   the  first    10 
amendme  Its— would    be    submitted    by 
Congress  o  the  States. 

On  tha ;  basis,  they  were  able  to  get 
enough  c  sputies  to  sign  the  Constitu- 
tion, "ni  it  gave  us  that  great  document 
which  we  have  today. 

Mr  TA  jMADGE.  The  Senator  is  en- 
tirely cor  ect.  As  I  recall  that  Pa^lc^ 
larperioc  of  history,  one  of  the  foremost 
opponent  i  of  the  adoption  of  the  Consti- 
tution WIS  Patrick  Henry  of  Virginia. 
He  was  <  pposed  to  the  adoption  of  the 
Constitu  Ion,  and  he  rallied  tremendous 
support  Bunong  the  people  of  all  the 
Colonies.  There  was  much  opposition  to 
the  adop  ion  of  the  Constitution. 

Finally  it  was  resolved  by  Thomas  Jef- 
ferson,    among     others— and     perhaps 
George    Washington,    as    the    Senator 
says— po  nting  out  that  this  weakness  in 
the  Conititution  was  obvious  and  ap- 
parent,   and    that  Patrick  Henry   and 
others  w  ho  opposed  the  adoption  of  the 
Constitu  ton  were  willing  if  there  should 
be  a  Bil  of  Rights— which  is  really  the 
embodin  lent  of  our  civil  rights  now,  as 
the  Sou  .tor  knows.   And  contrary  to  the 
dvll  rig  Its  bills  which  are  pending  to 
Congrest,  the  10  amendments  arc  pro- 
hibition \  against  the  Government.    Ev- 
ery ttoM  they  bring  to  a  civil  rights  bill 
now  tt  I  rapoees  an  expansion  of  Federal 
power.    As  the  Senator  knows,  the  his- 
tory of  he  liberty  of  the  people  has  been 
a  const  int  struggle,  throughout  human 
existence,  of  people  against  their  Gov- 
emmen  k    That  was  the  reason  for  the 
first  10  amendments  to  the  Constitution, 
as  the  Senator  has  pototed  out.    Tlioae 
are  the  safeguards,  the  bulwarks  of  our 
liberty  today.    Every  one  of  them,  like 
the  TU  Commandments,  declare:  "Thou 
Shalt  D  iL" 

Oar  0  cfHnmandments  did  not  present 
■ome  8  heme  to  give  our  Attorney  Gen- 
eral mc  re  power  to  haul  the  people  to  and 
put  tiM  m  to  Jail  without  a  trial  by  Jury. 
Tliey  81  id.  "TlMra  Shalt  not." 

Wbei  we  start  taOctog  aboi^  dvO 
rights.  I  remind  Senators  thai  the  State 


of  New  York  has  more  civil  rights  laws 

on  the  sUtute  books  than  any  other  State 

to  the  Union.    Apparently  they  have  the 

greatest    difficulty,    and    the    greatest 

trouble.    There  are  more  unemployed 

Negroes  to  proportion  to  the  population 

of  their  race  to  the  State  of  New  York 

than  virtually  any  other  State  to  the 

Union. 
The  same  is  true  of  Pennsylvania.  Yet. 

it  has  all  ktods  of  civil  rights  laws,  to- 
cluding  the  fair  employment  practices 
commission.  Yet.  there  are  strikes  to 
the  schools;  and  to  New  York  the  "staU- 
in"  is  threatened  for  tomorrow. 

In  the  Soviet  Union,  where  no  citizen 
has  any  right  or  liberty  to  do  anjrthing. 
there  are  more  civil  rights  than  even 
some  Senators  can  dream  of.    But  when 
we  expand  our  government  over  the  lives 
of  the  people  that  make  up  the  coimtry, 
instead  of  freeing  the  citizens,  the  very 
opposite    happens.      They    all    become 
prisoners  of  the  state,  subject  to  control 
by  the  state.     We  cannot  expand  the 
freedom  of  some  of  our  people  by  limittog 
the  freedom  of  all  of  our  people.    And 
that  is  all  that  the  bill,  HJl.  7152,  seeks 
to  do. 

Mr.  THURMOND.  In  order  to  meet 
the  obligation  and  commitment  to  the 
Constitutional  Convention  of  1787,  Con- 
gress submitted  to  the  States  the  first 
10  amendments  to  the  Constitution;  and 
to  1791  those  10  amendments  were  adopt- 
ed, and  became  totegral  parts  of  the  Con- 
stitution. 

The  sixth  amendment  reads  as  fol- 
lows: 

In  all  criminal  proeecutiona,  the  accused 
shall  enjoy  the  rtght  to  a  speedy  and  pubUc 
trial,  by  an  ImpartUl  Jury  of  the  State  and 
district  wherein  the  crime  ahaU  have  been 
conunltted — 


And  so  forth. 

So  this  amendment  provides  a  Jury 
trial  for  all  criminal  prosecutions— all 
of  them,  not  merely  some  of  them.  This 
amendment  is  not  a  provision  which  to- 
cludes  the  word  "except"  or  the  words 
"to  some";  Instead,  the  words  of  the 
sixth  amendment  are,  to  part: 

In  all  criminal  proeecutlons,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  pubUe 
trial,  by  an  impartial  Jury — 

And  so  forth. 

Could  that  language  have  been  made 
any  platoer?  Is  not  that  amendment 
set  forth  to  perfectly  distinct  and  plato 
igngHah  which  any  fifth-grade  student 
could  understand? 

Mr.TAIMADGE.   That  is  correct ;  and 
today  it  is  a  vital  part  of  the  Constitu- 
tion.  The  Senate  should  seek  to  preserve 
it.  because  It  is  a  fundamental  protec- 
tion to  a  land  where  liberty  Is  preserved. 
However,  if.  Instead,  we  were  to  seek 
to  do  away  with  the  right  of  trial  by 
J\U7.  and  if  we  were  to  seek  to  tovest  to 
a  bureaucrat  the  right  to  do  as  he  might 
see  fit.  the  Uberty  of  the  people  of  this 
countiT  would  vanish.    That  is  as  cer- 
tato  as  it  is  sure  that  the  night  follows 
the  day. 

Mr.  THURMOND.  However,  by  means 
of  the  provisions  of  this  so-called  civil 
rights  bUl— although  I  dislike  using  the 
words  "dvll  rlsSits"  to  connection  with 
theMD 


Mr.  TAUilADOB.  In  fact,  it  Is  a  bill 
to  regulate  190  million  American  peo- 

Mr.  THURMOND.  It  certainly  is.  But 
instead  of  regulating  them  to  any  way 
of  that  sort,  I  believe  to  true  civU  rights; 
and  I  am  convinced  that  all  our  people 
doso.toa  .  ^^     ^^,    .,„ 

Instead  of  true  civil  rights,  this  bill 
would  amount  to  a  power  grab.  In  this 
bin  many  attempts  are  made  to  shift  the 
constitutional  power  given  to  the  States 
and  to  the  todividual  citizens  from  the 
place  where  those  who  wrote  our  great 
fundamental  doctrine,  the  Constitution 
of  the  united  SUtes,  reposed  the  power, 
to  the  National  Government  to  Wash- 
ington. Is  not  that  true? 

Mr.  TALMADGE.    It  certainly  Is  true. 
Under  the  bin.  not  only  would  all  that 
power  be  vested  to  the  National  Govern- 
ment, but.  to  addition,  it  would  be  vested 
to  the  hands  of  appototed  officials — even 
though  heretofore  such  power  has  never 
been  even  proposed  to  be  vested  to  the 
President  of  the  United  States  himself. 
The  proposal  to  deprive  the  counties 
and  the  States  of  funds  voted  for  them 
by  Congress  is.  to  me.  almost  toconceiva- 
ble     Under  such  extreme  power,  if  two 
persons  applied  for  the  Job  of  mowing  the 
weeds  along  an  toterstate  highway  to 
Arizona,  if  citizen  A  received  the  Job,  to- 
stead  of  citizen  B,  citizen  B  (*uld  claim 
that  he  had  been  discrlmtoated  against; 
and  every  dime  of  Federal  highway  funds 
could  be  cut  oft  from  the  State  of  Ari- 
zona.   To  my  mtod,  such  power  would 
be  utterly  and  completely  repugnant  to  a 
republican  form  of  government;  and  it  is 
toconceivable  to  me  that  such  power 
would  be  proposed. 

Mr    THURMOND.    Is   not  that  the 
kind  of  power  that  one  usually  associates 
with  an  emperor  or  a  ktog  or  a  dictator 
or  a  potentate — someone  with  complete 
power  over  the  people  and  over  their  very 
lives? 
Mr.  TALMADGE.    That  Is  correct. 
One  of  the  most  fascinating  books  I 
ever  read  is  "The  Rise  and  Pall  of  the 
Third  Reich."  by  William  Shirer.    It  is 
really  the  story  of  the  death  of  republi- 
can rule  and  democratic  government  to 
German  under  Adolf  HiUer.    The  part 
of  the  ixwk  that  made  the  most  pro- 
found Impression  on  me  was  its  recital 
of  the  situation  when  the  German  legis- 
lative body  was  meeting  to  Bonn,  and 
when   there   was   pendtog   before    the 
Reichstag  a  bill  called  the  Enabling  Act 
By  means  of  that  act,  the  Reichstag  con- 
ferred upon  Adolf  Hitter  the  power  to 
levy  and  to  spend  all  taxes. 

Of  course,  that  is  one  of  the  powers 
which,  to  effect,  would  be  given  by  the 
pending  bill— namely,  the  power  to  cut 
off  or  withhold  appropriated  tax  funda 
The  German  Reichstag  also  conferred 
on  Adolf  Hitter  the  power  to  amend  or 
modify  or  rewrite  the  laws,  at  will,  tne 
power  to  make  treaties  with  other  coim- 
tries.  and  the  power  to  amend  the  Ger- 
man Constitution  itself.  The  GermM» 
Reichstag  voted  for  that  bill  by  a  sub- 
stantial majority.  But  if  there  had  been 
freedom  of  debate  to  that  legislative 
body,  such  as  exists  to  the  U.S.  Senatt. 
that  proposal  might  have  been  defeated, 
because  a  vigorous,  alert,  forceful,  and 
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determtoed  minority  might  then  have 
spoken  at  some  length  and  might  have 
alerted  the  people  of  Gennan.  But  they 
did  not.  So  the  bill  was  passed,  with  the 
result  that  the  power  Hitter  sought  was 
conferred  on  him  by  two  legal  means. 
One  of  them  was  his  appototment  to  be 
Chancellor  of  Germany.  He  was  ap- 
pototed by  Von  Htodenburg,  who  had  the 
right  to  appotot  him.  The  second  was 
the  vast  power  which  was  conferred  on 
Hitter  by  that  parliamentary  process. 

Once  those  two  powers  were  conferred 
on  Adolf  Hitler,  freedom  to  Germany 
was  ended.  We  know  the  result.  Not 
only  did  that  power  destroy  all  the  rights 
of  the  people  of  Germany,  but  it  also  pre- 
cipitated the  most  awful  and  cruel  war 
in  history;  and  even  at  the  present  time 
we  are  still  troubled  by  the  results  of 
that  war. 

That  recital  made  a  profound  impres- 
sion on  my  mtod;  and  I  mention  it  now 
in  the  hope  that  those  who  read  the 
CoNGBXssioNAL  RxcoBD  Will  think  seri- 
ously  of  the  danger  inherent  to  confer- 
ring such  awesome  power  on  any  man. 

Mr.  THURMOND.  Is  it  not  clear  that 
it  never  should  be  given  to  any  man? 

Mr.  TALMADGE.    Precisely  so. 

Thomas  Jefferson  said: 

TTxist  no  man.  but  bind  all  men  by  the 
chains  of  the  Constitution. 

I  believe  to  those  words;  and  Congress 
should  proceed  on  that  basia  We  should 
spell  out  in  detail  the  necessary  restric- 
tions on  Government  officials,  who  oth- 
erwise might  exercise  every  power  over 
the  lives  of  the  American  people,  every 
day.     

Mr.  THX7RMOND.  Is  not  the  history 
of  manktod  the  history  of  the  suffering 
of  peoples? 

Mr.  TALMADGR    It  certainly  is. 

Mr.  THURMOND.  Has  not  that  suf- 
fering been  brought  about  by  the  con- 
centration or  centralization  of  too  much 
power  to  one  person  or  in  a  very  small 
group  of  persons? 

Mr.  TALMADGE.  The  Senator  fnnn 
South  Carolina  is  eiUirely  correct.  Being 
the  able  student  of  history  that  he  is, 
he  knows  that  the  liberties  of  a  people 
have  never  been  lost  as  a  result  of  the 
attempts  of  one  group  of  citiz^  to  a 
State  to  impose  on  another  group.  In- 
stead, the  liberties  of  peoples  have  al- 
ways been  lost  as  a  result  of  the  activi- 
ties of  tyrannical  and  oppressive  gov- 
enunents.  Whai  a  government  has  the 
power  to  determtoe  the  rights  of  the  peo- 
ple, the  people  always  lose  their  liberties. 
That  has  been  true  of  every  Fascist  State, 
every  Commimist  State,  every  dictatorial 
state,  and  every  empire,  throughout  the 
history  of  manktod,  whenever  the  word 
of  a  king  or  a  dictator  became  the  law 
and  the  final  authority. 

The  entire  history  of  the  struggles  of 
peoples  to  obtato  and  to  matotato  their 
liberty  has  been  the  story  of  their  strug- 
gles against  the  tynmny  and  oppression 
of  governments. 

So  it  is  clear  that  if  Congress  ever 
were  to  grant  the  power  to  exercise  tyr- 
anny and  oppression  over  the  people  of 
the  United  States,  they  would  lose  their 
liberty,  too;  they  would  not  be  an  ex- 
ception. Instead,  their  situation  would 
be  much  Uke  that  of  the  oppressed  peo- 


ple described  to  the  book  "1984,"  writ- 
ten by  the  Englishman.  George  Orwell. 
In  It,  he  described  a  development  to 
which  the  Government  regulated  the 
lives  of  all  the  English  people.  The  re- 
sult was  an  "anthill"  society. 

Mr.  THURMOND.  Is  it  not  true  that 
the  Communist  tsrranny  existing  today 
to  Russia  is  a  typical  example  of  what 
we  have  been  dlacussing,  to  that  to 
Soviet  Russia  only  4  percent  of  the 
people  are  members  of  the  Communist 
Party,  but  the  Communist  Party  controls 
the  government,  and  the  government 
c<mtrols  the  other  96  percent  of  the 
people? 

Mr.  TALMADGE.  That  is  quite  true, 
and  it  has  been  true  for  approximately 

60  shears. 

Mr.  THURMOND.  In  other  words, 
only  a  small  percentage  of  the  people 
control  the  predominant  nimiber  of  the 
population  to  Russia  today. 

Mr.  TALMADGE.  That  is  quite  true. 
As  the  Senator  knows,  the  Communist 
Party  controls  the  government  and  the 
people.  My  recollection  is  that  the 
memljership  of  the  Communist  Puty 
consists  of  amnroximately  3  or  4  percent 
of  the  people. 

Mr.  THURMOND.  The  way  the  party 
is  able  to  control  the  people  is  through 
a  tight  police  security  system,  through 
the  army,  and  through  use  of  other 
forms  of  rigid  governmental  control. 

Mr.  TALMADGE.  The  Senator  is 
correct. 

Mr.  THURMOND.  The  people  do  not 
have  freedom  or  liberty.  When  a  child 
is  3  years  of  age,  he  is  taken  from  his 
parents  and  placed  to  a  state  orphanage, 
to  many  cases.  There  the  child  is  reared 
to  the  ideology  of  communism.  The 
parents  are  allowed  to  visit  the  child 
only  a  few  times  a  month.  From  that 
time  on  every  decision  of  any  importance 
concerning  that  child's  life  is  made  by 
the  government.  The  government  will 
decide  whether  the  child  may  go  to  gram- 
mar school,  and  how  long  he  will  ranato 
in  grammar  school.  The  government 
will  determine  ^^ether  the  child  may  go 
to  high  school.  The  government  win  de- 
termine whether  the  child  may  go  to 
college.  The  government  will  determine 
what  courses  the  child  will  take  to  school 
or  college,  as  the  case  may  be. 

The  government  will  determine  where 
a  person  will  live.  The  government  will 
determtoe  what  pay  a  person  will  receive. 
The  government  will  determine  when 
that  person  shall  be  moved  to  another 
place.  Under  the  dictatcvial  syston  that 
exists  under  communism,  the  govern- 
ment makes  every  major  decisi«i  of  a 
person's  life. 

I  believe  I  have  stated  a  typical  ex- 
ample of  how  the  liberties  and  freedoms 
of  people  are  taken  away  from  than  if 
too  much  power  is  concentrated  to  any 
one  person  or  to  a  small  group  of  indi- 
viduals. 

Mr.  TALMADGK  The  Senator  is  cor- 
rect. He  has  described  the  Commundst 
system  ably  and  well.  Yet  people  to  our 
own  country  believe  that  we.  who  are  en- 
Jo3ring  the  advantages  of  a  higher  degree 
of  liberty  for  all  of  us,  should  emulate  the 
Communist  sjrstem  by  Iwtogtog  forth 
some  of  their  prooedurea  imd  «*«^r«<*"g 


them  upon  our  own  people.  I  do  noT 
understand  wfay  they  should  think  to 
that  way. 

Mr.  THURMOND.  Is  it  not  t^ue  that 
years  ago  a  true  liberal  was  a  peraoD 
who  objected  to  goivemment  zegulatioii. 
regimentati(m,  and  ccmtnd  of  people's 
Uvea? 

BCr.  TALMADGE.  That  is  entirely 
true.   

Mr.  THURMOND.  Is  it  not  true  that 
today  the  situation  is  about  reversed,  and 
that  the  so-called  libo-al  of  today  is  a 
perscm  who  favors  regulation,  regimen- 
tation, and  control  of  the  lives  of  peo- 
ple? 

Mr.  TALMADGE.  They  call  them- 
selves liberals,  but  to  my  mind  they  axe 
extreme  reactionaries.  Anyone  who 
wishes  the  government  to  regulate  peo- 
ple instead  of  the  people  regulating  the 
government  cannot  be  a  liberal  But  as 
the  Senator  has  pototed  out,  those  who 
desire  more  and  more  government  con- 
trols and  more  and  more  Federal  regu- 
lation are  the  loudest  self -proclaimed  lib- 
erals that  we  could  possibly  have.  But 
the  truth  is  that  they  are  the  very  an- 
ttthesis  of  liberals. 

Mr.  TETORMOND.  The  rHK«ng^i^fhf>d 
Senator  from  Georgia  is  one  of  the 
ablest  lawyers  to  the  Senate.  I  ask  him 
if  he  does  not  feel  that  the  biU  is  vague 
and  unclear  on  many  potots.  The 
various  potots  that  are  not  clear  should 
be  clarified  by  amendments.  Would  not 
bureaucrats  interpret  the  bill  to  such  a 
way  as  to  give  them  the  most  power? 
The  typical  bureaucrat  seems  to  have  a 
lust  for  power. 

Mr.  TALBCADGE.  I  thank  the  Sena- 
tor for  his  generous  personal  ref ereziee. 
To  answer  his  question.  I  would  say 
"Yes."  Hie  bin  is  extremely  vague  to 
many  areas.  Perhaps  it  was  purposely 
drawn  to  that  way  so  that  Congress 
would  be  confused  as  to  its  real  toteni. 
I  have  beoi  studying  the  bin  for  several 
months.  Other  lawyers  have  been  study- 
ing it.  The  more  I  study  it.  the  more  I 
realise  the  far-reaching  tmiXHt  that  tt 
will  have  over  every  aspect  of  the  daQy 
private  lives  of  every  American  eitiaen 
throughout  our  land. 

Mr.  THURMOND.  Is  it  not  trtie  that 
even  able  lawyers  fed  that  the  biU 
needs  dartflcatton  before'  the  Senate 
should  even  consider  pnirtng  it,  because^ 
as  it  stands  now.  very  questionable  to- 
topretations  could  be  made  1^  bureau- 
crats, and  it  would  be  verj  dangeroas 
for  than  to  toterpret  the  biU  to  the  way 
that  most  of  us  fed  they  would  interpret 
it? 

Mr.  TALMADGE.  I  do  not  bdlets 
that  I  have  talked  to  recent  days  with 
a  single  individual.  Infthiding  Senator^ 
who  does  not  fed  that  the  taiU  reqolm 
legislative  correction. 

The  Washington  Evening  Star,  one  of 
the  leading  daUy  newnMpers  to  the  Dis- 
trict of  Columbia,  Is  a  flxm  advocate  of 
what  are  caDed  civil  rlglate  UUa.  Tbat 
newqpapor  declared  the  bill  to  be.  In 
effect,  a  legislattve  nightteare.  I  diare 
that  new.  ]&  an  of  Ito  a^isete  ttm  bUl 
Is  a  nightmare.  IT  It  were  paased  In  Ha 
pteaeai  form,  the  Oupreme  Coort  and 
othfu*  eonrts  of  our  land  would  be 
mining  fbr  maay  yean  tba 
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of  some  of  th  s  provisions  which  are  In- 
corporated in  the  biU.    But.  in  the  final 
analysis,  it  ^111  really  c<«ne  down  to 
whatever  the  attorney  General  wishes  to 
do  under  the  power  that  he  and  other 
ofBcials  of  t  le  Oovenunent  would  be 
given  in  the   bill.    They  could  starve 
cities  and  coi  nties  by  withholding  Fed- 
eral funds,  lo  ms.  or  grants  at  any  time 
they  might  determine  that  something 
which  they  c  Ul  discrimination  had  oc- 
curred, no  mi  tter  how  remote  it  may  be. 
The  Attoney  General  of  the  United 
States  would  be  given  carte  blanche  au- 
thority to  bai  ikrupt  virtually  every  busi- 
ness in  Amer  ca  by  the  filing  of  lawsuits 
in  the  name  c  f  the  UJ3.  Government  with 
relation  to  fcelr  variotis  policies,  em- 
ployment or  <  therwlse.    In  the  bill,  every 
possible  opp<rtunity  for  harassment  is 
provided  tha  could  be  given  to  any  gov- 
ernment In  t  le  regulation  of  the  Uves  of 
all  of  its  peop  e. 

If  the  bill  s  passed,  I  believe  that  we 
can  look  for !  ome  horrible  times  to  occur 
when  suits  aie  filed  against  people.  The 
mere  threat  of  a  suit  would  bankrupt 
some  of  then  .  They  would  not  be  able  to 
go  into  cour ;  against  the  power,  might, 
wealth,  and  talent,  legal  and  otherwise, 
of  the  UJ5.  3ovemment.  We  shall  see 
more  and  mc  re  people  in  our  country  who 
will  lose  the  r  will  to  preserve  freedom. 
We  shall  sej  more  and  more  Govern- 
ment regula  ion  such  as  we  have  seen  in 
Eastern  Eur(  ipe  and  in  many  other  coun- 
tries of  the  ^  rorld  today  that  do  not  have 
the  spark  o  liberty,  for  it  has  died  In 
those  cotmti  es.  ^^  ^ 

Mr.  THUI MOND.  Is  It  not  true  that 
the  bill  is  sc  skillfully  drawn  that  a  lay- 
man or  the  t  verage  person  in  the  street — 
an  IntelUgei  t  person — could  read  the  bill 
and  possible  not  sec  some  of  the  greatest 
dangers  In  t  le  bill? 

Mr.  TALB  ADGE.  The  Senator  Is  en- 
tirely correi  t.  The  only  way  that  able 
lawyers  cou  d  have  any  Idea  of  the  sig- 
nificance 01  the  bill  would  be  to  go  to 
a  law  libra -y  and  spend  weeks  on  end 
checking  so  me  of  the  acts  to  which  the 
bill  refers  b;  reference  only.  They  would 
be  required  »  check  some  of  the  previous 
code  sectioi  s  and  some  of  the  decisions 
of  the  court  i.  A  competent  lawyer  would 
have  to  spe  id  weeks  and  months  on  end 
to  study  th(  far-reaching  implications  of 
the  bill.  It  would  cover  about  every  ac- 
tivity in  the  United  States. 

Mr.  THX]  ElMOND.  I  can  cite  an  ex- 
ample of  w  lat  the  Senator  has  said.  I 
made  an  at  dress  In  which  I  said  that  the 
bill  would  ( eny  the  right  of  trial  by  Jury 
under  tiUe  I.  title  n.  title  m.  title  IV. 
and  title  VI  [. 

Later  a  i  erscn  wrote  me  and  requested 
a  copy  ot  the  bill.  After  he  read  the 
bin.  he  salf  be  did  not  see  where  It  de- 
nied the  r  ght  of  trial  by  Jury.  I  had 
to  explain  he  situation  to  him  In  detail. 
In  titie   :.  for  example,  on  page  2  of 


CONGRESSIONAL  RECORD  —  SENATE 


AjynL  21 


8wtb» 
UJB.C.  1971 
lOOB  CItH  Bishts 
and  aa  fiir^  her 
tlie  CItU  B1  {hta 
tnrttacr  amc  oded 


Then  it 

QS   ptOV 

does  not 


oua  provlfl  ons 


the  bin,  wolftiaix  101  reads  as  foUows: 

_  of  the  Rertoed  Statutes  (43 

aa  f^«rMi«Mi  by  tectlon  181  Ot 

Act  of  1987  (71  Stat.  637) . 

»— ^««toH  by  Mctlon  601  of 

Act  of  1960  (74  SUt.  90).  to 

follows : 


(oes  on  and  seta  out  the  vart- 
eontained  in  title  I.    It 
AeatLon  trial  by  Jury. 


Mr.  TALMADGE.  Oh.  no. 
Mr.  THURMOND.  One  could  read 
the  entire  title,  and  he  would  not  see 
that  It  refers  to  Jury  trial.  Yet  this 
titie  denies  a  man  the  right  of  trial  by 
jury  in  this  way:  When  the  1957  Civil 
Rights  bin  was  enacted  Into  law  that 
year,  the  statute  provided  that  If  one  Is 
cited  for  contempt,  and  If  the  punish- 
ment Is  a  $300  fine  or  less,  or  If  the  sen- 
tence is  45  days  or  less,  he  will  not  get  a 
Jury  trial.  . 

Mr.  TALMADGR    That  is  correct. 
Mr.  THURMOND.    Only  if  the  pun- 
ishment is  a  fine  of  more  than  $300  or  the 
sentence  is  more  than  45  days.  wiU  he 
get  a  Jury  trliJ. 

That  Is  not  clear  in  the  bill  as  it  is 
presently  drafted.  In  other  words,  as 
the  Senator  from  Georgia  said  a  few 
moments  ago.  by  reference,  the  provi- 
sion incorporates  the  punishment  pro- 
vided in  the  1957  Civil  Rights  Act.  which 
the  average  person  would  not  catch  when 
he  read  the  pending  bill. 

Mr.  TALMADGE.    The  only  way  one 
covad  have  the  slightest  xmderstandlng  of 
titie  I  would  be  to  go  to  the  law  Ubrary 
and  dig  out  section  2004  of  the  Revised 
Statutes— 42  U.S.C.  1971— as  amended 
by  section  131  of  the  cnvil  Rights  Act  of 
1957—71    Stat.    637— and    as    further 
amended  by  section  601   of  the  CivU 
Rights  Act  of   1960—74  Stat.   90.    He 
would  have  to  dig  up  all  of  those,  and  he 
would  have  to  fit  the  new  insertions  in. 
and   nm    down    the    decisions    of    the 
Federal  courts  construing  those  statutes 
in  order  to  have  the  slightest  idea  or 
understanding  of  what  title  I  was  about. 
Otherwise  he  would  be  like  the  small 
child  who  had  not  been  through  the 
sixth   grade   in   studying   the   English 
language  trying  to  learn  Greek  by  having 
a  Greek  book  handed  to  him.    He  wovdd 
merely  see  some  words  that  would  have 
no  significance.  ^,    ^ 

That  is  true  of  the  bill  in  its  entirety, 
unless  someone  spends  weeks  and  months 
In  the  law  library  pursuing  it  and  seeing 
what  it  means. 

Mr.  THURMOND.     So  when  we  say 
this  bill  denies  the  right  of  trial  by  Jury 
imder  the  provisions  of  titie  I.  we  mean 
Just  what  we  say. 
Mr.  TALMADGE.   That  is  correct. 
Mr  THURMOND.    The  section  refers 
to  the  1957  CnvU  Rights  Act.    That  act.  in 
my    Judgment,    was    vmconstitutional. 
That  Is  the  very  act  against  which  I 
spoke  for  24  hours  and  18  minutes.   I  felt 
that  it  was  xmconstitutional.    I  felt  very 
strongly  about  it.    It  was  not  a  case  of  in- 
tegration or  segregation.    Just  as  is  true 
of  this  Wn,  it  ought  not  to  be  a  case  of 
whether  one  is  white  or  black,  or  wheth- 
er one  is  a  segregationist  or  an  integra- 
tionist.     Every   freedom-loving   person, 
everyone  who  believes  in  the  right  of 
trial  by  jury,  everyone  who  believes  in  the 
Constitution  of  the  United  States,  every- 
one who  believes  in  the  American  system 
of  government  and  the  American  free 
enterprise  syston.  should  oppose  the  bUl. 
Mr.    TALMADGE.    The    Senator    is 
correct.   The  rights  for  a  few  of  our  peo- 
ple cannot  be  expanded  by  denying  the 
rights  of  all  our  people.    That  is  axio- 
matic and  fundamental. 

Mr.     THURMOND.    The     1957     act 
mady  exqeptlons  to  explicit  provisions  of 


the  Constitution  of  the  United  States. 
The  sixth  amendment  to  the  Constitu- 
tion provides  that  in  aU  criminal  prose- 
cutions the  accused  shaU  enjoy  the  right 
of  trial  by  Jviry.  It  makes  no  excep- 
tions. It  does  not  state  that  if  the  pun- 
ishment is  45  days  or  less,  the  accused 
will  not  get  a  jury  trial.  It  states  that 
the  accused  shall  get  a  Jury  trial.  It 
makes  no  exceptions.  I  do  not  think 
Congress  could  constitutionally  adopt  an 
act  that  would  tend  to  vary  the  provi- 
sions contained  in  the  sixth  amendment 
to  the  Constitution. 

Mr.  TALMADGE.  I  agree  with  the 
Senator.    I  think  that  Is  fundamental. 

Mr.  THURMOND.  On  page  11,  under 
title  n,  we  find  that  section  205  reads  as 
follows: 
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Proceedings  for  contempt  arising  under 
the  provisions  of  thU  tlUe  shall  be  subject  to 
the  provisions  of  section  161  of  the  ClvU 
Rights  Act  of  1957. 

Here  again  the  words  "Jury  trial"  are 
not  mentioned.  There  is  no  mention  of 
densring  a  person  of  the  right  of  trial  by 
Jury.  Yet  the  proceedings  would  be  the 
same  as  were  provided  for  in  the  1957 
act  which  means  that  the  accused  would 
be  denied  the  right  of  trial  by  Jury  if 
the  punishment  were  $300  or  less  or  45 
days'  Imprisonment  or  less. 

Mr.  TALMADGE.  The  Senator  is  en- 
tirely correct. 

Mr.  THURMOND.  I  now  refer  to 
title  m,  page  12,  starting  on  line  9. 
Someone  has  said  that  he  did  not  see 
where  there  was  denial  of  Jury  trial 
under  title  m.  If  he  will  read  begliming 
on  line  9  of  page  12,  he  wlU  find  this  lan- 
guage: 

The  Attorney  General  is  authorized  to  In- 
stitute for  or  In  the  name  of  the  United 
States  a  clvU  action  In  any  appropriate  dis- 
trict court  of  the  United  States  against  such 
parties  and  for  such  relief  as  may  be  appro- 
priate, and  such  covurt  shall  have  and  shall 
exercise  Jurisdiction  of  proceedings  Insti- 
tuted piirsiiant  to  this  section. 

It  continues  further  as  follows: 
The  Attorney  General  may  Implead  as  de- 
fendants sucn  additional  parties  as  are  or 
become  necessary  to  the  grant  of  effective 
relief  hereimder. 

It  gives  the  Attorney  General  complete 
power  to  implead  anybody  he  desires. 

Mr.  TALMADGE.  That  provision 
would  deny  every  one  of  those  defend- 
ants, regardless  of  how  many  there  were, 
the  right  of  trial  by  Jury. 

Mr.  THURMOND.  It  would  deny 
them  aU  the  right  of  trial  by  Jury. 

Mr.  TALMADGE.    Yes. 

Mr.  THURMOND.  That  Is  the  provi- 
sion of  titie  m  that  denies  defendants 
the  right  of  trial  by  Jury.  The  defend- 
ants would  be  up  for  contempt,  and 
vinder  the  law  governing  contempt  pro- 
ceedings, a  Judge  would  punish  them 
without  giving  them  a  Jury  trial. 

Under  title  IV.  on  page  17.  beginning 
on  line  18,  we  find  the  following  lan- 
guage: 

The  Attorney  General  U  authorlssed  to  In- 
stitute for  or  In  the  name  of  the  United 
States  a  clvU  action  In  any  appropriate  dis- 
trict court  ot  the  United  States  against  such 
parties  and  for  such  reUef  as  may  be  ap- 
propriate, and  such  cotirt  shall  have  and 
aball  exercise  JurtodlcUon  of  proeawUngt 
instituted  pursuant  to  this  section. 


Then  is  added  the  section  simUar  to 
the  one  I  Just  read: 

The  Attorney  General  may  Implead  as 
defendants  such  additional  parties  as  are  or 
beccHne  necessary  to  the  grant  of  effective 
relief  hereunder. 

Here  again,  a  man,  or  a  set  of  men, 
or  a  thousand  men,  or  10,000  men.  can 
be  made  parties  to  a  suit  by  the  Attorney 
General  and  hauled  into  court  and  held 
for  contempt  and  punished  by  the  Judge 
without  a  Jury  trial. 

Mr.  TALMADGE.  Mr.  President  (Mr. 
McGee  in  the  chair),  the  Senator  is 
correct.  He  has  stated  the  language 
there  which  would  effectively  deny  every 
defendant  involved  the  right  to  a  trial 
by  Jury. 

Mr.  THURMOND.  Under  title  Vn, 
page  41,  line  22,  section  707(e) ,  it  states: 

If  the  court  finds  that  the  respondent  has 
engaged  In  or  Is  engaging  In  an  \mlawful 
employment  practice  charged  In  the  com- 
plaint, the  court  may  enjoin  the  respondent 
frc»n  engaging  In  such  unlawful  employment 
practice,  and  shall  order  the  respondent  to 
take  such  affirmative  action,  *  *  *. 

Here  again  a  man  or  a  group  of  men, 
or  10,000.  may  be  made  parties  to 
the  suit,  hauled  into  court  and  made 
defendants,  tried  before  the  court  with- 
out a  Jury,  and  sentenced  to  Jail  or  sen- 
tenced to  a  fine,  or  both,  at  the  discretion 
of  tiie  court. 

Mr.  TALMADGE.    The  Senator  is  en- 

Mr.  THURMOND.  So  it  takes  rather 
close  scrutiny  and  study  of  the  bill  to  as- 
certain the  broadness  of  the  provisions 
and  Just  what  they  mean;  but  when  that 
is  done.  It  Is  absolutely  clear  that  tities 
I,  n.  m,  IV.  and  vn  deny  a  man  the 
right  to  a  trial  by  Jury. 

Mr.  TALMADGE.  The  Senator  is  en- 
tir^  correct.  I  might  point  out.  as  the 
Senator  well  knows,  that  it  takes  careful 
research,  even  for  a  lawyer,  to  discover 
those  concealed  matters  in  the  bill;  be- 
cause, as  he  points  out,  one  has  to  go  to 
a  law  library  and  dig  out  the  statutes  to 
which  it  refers,  to  get  a  complete  under- 
standing of  what  the  law  Itself  reads, 
and  then  one  has  to  determine  the  deci- 
sions construing  those  particular  acts. 
So  when  an  ordinary  layman  reads  the 
biU,  all  of  that  eso^ies  his  mind  com- 
pletely, of  course,  and  he  would  have 
just  as  little  knowledge  of  the  biU  as  a 
child  would  have  of  learning  Greek  by 
trying  to  read  a  book  written  in  Greek. 

Mr.  THURMOND.  Can  the  Senator 
Imagine  a  right  that  is  more  precious  to 
a  citizen  than  the  right  of  a  trial  by 
jury?  If  a  man  is  charged  with  simple 
assault  and  battery,  or  If  he  Is  charged 
with  murder,  is  it  not  most  important 
that  he  have  the  right  to  be  tried  by  his 
fellow  countrymen  rather  tlum  to  be 
tried  by  some  military  dictator,  or  some 
king,  or  queen,  or  some  potentate,  or  a 
Judge  even,  right  here  In  the  United 
Stetes? 

Mr.  TAUCADGE.  If  I  had  to  name 
the  one  most  outstanding  fundamental 
right  of  human  Uberty  and  freedom 
ttm>ughout  the  annals  of  history,  I 
should  say  that  it  was  the  right  of  trial 
by  Jury,  because  that  Is  the  defense  of 
an  Individual  to  save  his  life,  his  prop- 
erty, his  reputation,  his  fortune,  his 
fame.    Without  that  right,  his  Uberty 


cx- 


-646 


can  be  stricken  f  nan  him  In  a  moment  by 
any  dictator,  emperor,  king,  czar,  or  Fed- 
eral Judge — whoever  It  may  be.  But  the 
right  of  selecting  his  neighbors,  his  peers, 
12  of  them,  who  will  sit  in  Judgment  on 
the  facts  of  a  particular  case,  in  my  Judg- 
ment, is  the  greatest  freedom  that  we 
have  devised  in  all  the  annals  of  human 
liberty.  When  we  strike  down  that 
right,  oppression,  tyranny,  dictatorahlp, 
will  follow. 

Mr.  THURMOND.  If  a  study  were 
made  of  the  court  systems  of  the  coun- 
tries of  the  world,  of  the  Juriqirudence 
in  the  various  nations,  it  would  be  found 
that  in  most  of  them,  whm  a  man  is 
charged  with  a  crime,  he  is  presumed  to 
be  guilty  and  he  has  to  prove  that  he  is 
not  guilty;  and  he  is  usually  tried  by  ei- 
ther one  Judge,  or  two  or  three  who  call 
thonselves  Judges. 

Mr.  TALMADGE.  The  Senator  is 
correct. 

Ikfr.  THURMOND.  In  this  country, 
under  the  Anglo-Saxon  ssrstem  of  Juris- 
prudence, it  is  the  opposite.  A  man  is 
presumed,  under  the  law.  to  be  innocent. 
The  law  must  prove  him  guilty  beyond 
a  reasonable  doubt  before  he  can  be  con- 
victed. Under  the  Anglo-Saxon  system 
of  Jurl^rudence.  a  Jury  has  been  the 
safeguard  of  people's  Uves  and  of  their 
property,  and  has  made  this  system  of 
Jurisprudence  the  most  outstanding  the 
world  has  ever  known. 

Mr.  TAL&CADGE.  The  Soiator  is  en- 
tirely correct. 

Mr.  THURMOND.  I  wish  to  commend 
the  distinguished  Senator  from  Georgia 
for  offering  this  amendment. 

Mr.  President,  it  is  a  very  Important 
amendment.  I  cannot  imagine  a  more 
important  civil  right  that  anyone  could 
wish  to  have  than  the  right  of  trial  by 
Jury.  It  would  be  hard  for  me  to  conceive 
that  there  would  be  any  Manber  of  this 
body  who  would  wish  to  oppose  the  right 
of  trial  by  Jury  to  any  citizen  of  this 
country  whether  black,  white,  or  any 
other  color.  As  the  able  Senator  has 
said,  the  blU  wiU  take  rights  away  fn»n 
aU.  The  biU,  In  an  attempt  to  provide 
certain  preferential  rights  to  a  few,  will 
destroy  the  rights  of  aU  pe<9le. 

I  wish  to  associate  myself  with  the 
splendid  analsrsis  which  the  Senator  has 
made,  and  with  the  exceUent  presenta- 
tion he  is  making.  I  am  proud  to  have 
Joined  him  as  a  coauthor  of  the  amend- 
ment. I  beUeve  he  is  rendering  our  coun- 
try a  great  service  in  the  outstanding 
address  he  is  delivering  tonight. 

Mr.  TALMADGE.  I  thank  my  friend 
the  Senator  from  South  Carolina  for  his 
contributions  on  this  matter,  not  only  for 
his  questions  to  illustrate  S(»ne  of  the 
points,  particularly  the  sections  in  the 
biU  which  strike  down  the  Uberties  of 
people  instead  of  creating  them,  but  also 
for  his  helpful  and  enlightening  c(»n- 
ments.  He  has  made  a  great  contribu- 
tion to  the  point  I  am  trjrlng  to  establish, 
and  I  am  grateful  Indeed  to  him  tar  it. 

Mr.  MORSE.  Mr.  President.  wUl  the 
Senator  from  Georgia  3^eld  for  a  ques- 
tion? 

Mr.  TALMADGE.  I  am  delighted  to 
yldd  to  the  Senator  from  Oregon. 

Mr.  MORSE.  I  have  not  had  an  op- 
portunity to  study  and  analyse  the  re- 
cent decision  of  the  VS.  Suprane  Court. 


which  I  beUeve  was  a  5  to  4  decision  in 
dealing  with  the  matter  of  jury  trials. 
I  read  only  the  news  accoimts  of  it.  I  did 
caU  for  an  advance  sheet,  and  I  believe 
it  has  been  sent  to  my  office,  but  I  have 
not  had  time  to  study  it  yet  I  had  in- 
tended to  study  that  decision  when  the 
Jury  trial  amendment  came  m>  on  the 
floor  of  the  Senate;  but  I  say  to  the  Sen- 
ator from  Georgia  that  it  took  me  a  Ut- 
Ue  bit  by  surprise,  bringing  it  up  as  early  . 
as  he  has. 

I  knew  it  was  going  to  be  the  subject  • 
of  debate  on  the  civil  rights  bUl,  but  I 
wonder  if  the  Senator  from  Georgia  had 
analyzed  that  decision  and  coidd  advise  » 
me  as  to  what  relevancy  it  has,  if  any. 
to  the  issue  of  a  Jury  trial  as  It  is  Involved 
in  the  bUl.  I  shaU  be  deUghted  to  hear 
the  Senator  on  the  subject,  because  I 
beUeve  he  knows  that  I  have  great  ad- 
miration for  his  legal  abiUty  and  have 
always  considered  his  legal  views  very 
carefully. 

Mr.  TALMADGE.  I  am  grateful  to 
the  Senator  for  his  comments.  The 
amendment  I  have  sutunitted  would  - 
grant  to  any  defendant,  under  all  con- 
ditions, the  right  to  a  trial  by  Jury  In. 
criminal  contempt  cases.  It  would  not 
grant  that  right  in  civil  contempt  cases. 
It  would  not  grant  that  right  if  the  con- 
tempt were  committed  in  the  presence  of 
a  Judge.  But  I  am  of  the  (Vinlon  that 
a  crime  should  be  a  Jury  trial  prcvxMi- 
tion.  I  beUeve  that  it  is  fundamental 
to  the  Uberty  and  the  preservaticm  of 
Uberty  of  the  American  people.  The 
amendment  I  have  offered  would  grant 
that  Jury  trial  right  in  all  criminal  eon- 
tempt  cases,  \mder  aU  comdltions. 

The  amendment  is  the  same  amend- 
ment that  the  late  Senator  O'Mahoney 
proposed  tn  1957,  which  was  approfed  1^ 
the  senate  by  a  very  substantial  vote, 
recdved  the  support  of  the  late  Presi- 
dent Kennedy,  who  was  then  a  Member 
of  the  Senate,  received  the  support  of 
President  Johnson,  who  was  then  a 
Monber  of  the  Senate,  and  recdved  ttie 
support  of  the  majority  leader,  the  Sena- 
tor from  Montana  [Mr.  MsmniLD].  I 
do  not  recaU  how  the  senior  Senator  from 
Oregon  voted  on  that  Issue.  I  trust  he 
voted  for  the  amendment.  I  know  his 
zeal  for  freedom  of  an  people  under  an 
conditions  under  every  eircumstanee.  I 
hoipe  he  wiU  study  it  carefully.  I  hope 
he  win  see  fit  to  lend  his  sapport  to  the 
adoption  of  the  amendrnftit.  became  I 
b^eve  it  is  fundamental  to  have  oom- 
missions  of  crimes  tried  by  Juries,  and 
not  by  Judges.  We  ought  to  take  some 
positive  corrective  action.  As  the  Sena- 
tor knows,  there  has  been  an  Increas-  ' 
ingly  I<Hig  list  of  situations  in  w)>lch  the 
Attorney  General  oould  bring  a  suit  In 
the  name  of  the  UJEk  Qoiverament 
against  an  individual  and  effective 
estop  the  right  of  trial  by  jury.  TlitBhas 
grown  into  a  tremendous  abuse.  I  be- 
lieve in  one  sttuatian  a  judge  sentoioed 
a  man  to  4  srears  in  prison  without  a  Jury 
triaL 

What  kind  of  constitotional  jurtiee  la 
it.  when  the  Consfcltutkm  veetfleaHy 
provldea  that  an  parsons^  aecoaed  of 
crimes  shaU  have  the  ri^t  of  trial  by 
jury? 

Tht  Senator  from  Oregon  has  been  • 
great  latifeasor  of  law.    He  has  studied 
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the  htefcMT  «  *h«  fi^wdom  of  mMiktnd 
He  know«  wh  it  a  problew  it  ww  for  the 
noMes  to  wr«  rt  the  Maen*  Cart*  fW)«i 
King  John  •;  Rmmymede.  He  knows 
how  fundMM  rital  and  wrtomatic  it  1«  to 
the  pre«eiT»tJ  (m  of  the  libertle*  of  all  ottr 

1  hope  he  w  11  give  it  the  greatest  steidy 
and  careful  sonshJeratton  and  that  he 
wUl  help  us  n  what  I  believe  to  be  the 
greatest  civil  rights  tewe  whh^  will  be 
voted  on  by  tl  c  Senate  this  year. 

MAny  able  men  have  taken  the  floor 
of  the  Senate  to  warn  of  the  dangers  in- 
herent in  ten  assing  tJ»e  rtfijit  of  trlalty 
jury  throug  i  the  Injunctive  proo«s. 
Among  them  were  Senators  William  E. 
Borah,  of  Id^,  and  James  A.  Reed,  of 
IHsmuiI. 

In  prcvlou; ;  speeches  In  the  Senate,  I 
have  referrel  to  excerpts  <rf  their  re- 
marks and  t  »d*y,  Mr.  Presktent — In  or- 
der that  Members  of  this  body  might 
have  the  beieflt  of  their  wise  counsel 
In  evahiattej ;  the  present  Issue,  I  shaU 
at  this  time  "ead  to  the  Senate  portions 
ol  thetr  addr  isses  as  taken  from  the  Ook 
oaKasBOWM.  T  ecokd. 

Said  Sena  or  Reed 
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Mtrfklng  UIustratlaKi  of  that  la 
Tbe  ease  was  lefeiTed  to  by 
;  ram  Mfmt^'«»  (Vr.  Walsh>  in 
eiposttiasi  at  the  ^estloa  oC 
trial  by  Jury  in  onntempt  eaaea. 
■jTM^  the   (Hefis*^F«   menttoped 
wtth  the  fact  tiiat  ooarts 
their  real  and  proper  power  by 
of  fact  in  ooptemp^ 
an  la^iartial  trlbazial.   la  the 
a  very  aUtiuAvt  azkd  Ubeloos 
rrttMc  or  the  SuprMae  Ooort 
to  a  OMe  which  was  still  be- 
on  a  pcttacm  far  rehearing, 
wllhoqt  jnstlAoatkXL    Oor 
had  always  bem  held  In  tlie 
to  which  tt  was  Justly  entitled, 
of  tndignatlasi   agat'tl^  this 
the  publloacton  at  his 
Court,  feeling  that  it 
tignity,   soBBaasMd  tt 

Ltempt  Ukd  prooeedsd  to  1b- 
aalty.    At  anoe  the 
which  had  been  created 
immediately  cdumged  Into 
tor  >A''rt  and  against  the 
Id  tfasEt  a  Ooart  that  had 
xkow  engaged  in  using  its 
to  p**^*^*  the  very  man  with 
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f^tt  tx)  uphold  Uie  dignity  of  the  court  and 
the  ttajesty  of  the  law. 

1  believe  that  if  it  la  right  to  submit  ques- 
tions involving  the  right  of  life  to  a  Jury  It 
Is  not  dangerous  to  submit  to  a  Jury  a  mete 
question  of  contempt,    tr  we  can  saftftly  re- 
pose m  a  jury  the  power  to  try  all  questions 
of  property,  all  questions  sffectlng  the  honor 
of  the  cttleeto,   all  questions   afleotlng  the 
llbertv  of  the  cltleen— to  a  Jury  of  12  men- 
there  iB  nothing  unsafe  In  submitting  to  the 
same  kind  o|  a  tribunal,  summoned  In  the 
same  way,  the  simple  question  of  fact.  Has 
this  corporation  or  that  individual  violated 
the  order  of  the  court?    1  do  not  believe  that 
such  a  procedure  will  result  In  lawlessness. 
I  do  not  believe  that  it  means  disrespect  for 
courts.     I  do  not  believe  «iat  it  will  drag 
down  our  courts.    If  1  did  so  believe  I  would 
certainly  not  be  found  advocating  the  prop- 
oeltloa.  for  t  hold  to  this:   The  legislative 
branch  of  a  govemment  msy  make  grievous 
errors,  the  e«ecuttve  may  even  undertake  the 
exercise  of  tyrannical  power,  but  so  long  as 
the  temple  ©f  Justice  stands  open,  as  long 
as  courtB  have  the  courage  to  declare  the 
rights  of  the  clttaen  as  they  are  preserved 
m  the  law,  and  so  long  as  a  man  has  the 
right  to  be  tried  by  a  Jury  of  his  peers,  no 
nation  will  ever  be  really  enslaved. 

So.  Mr.  President,  I  feel  that  it  Is  safe, 
that  It  Is  proper,  to  sxipport  the  amendment 
offered  bv  the  Senator  from  Idaho.  1  be- 
lieve the  dignity  and  authority  of  the  eourts 
will  remain  unimpaired.  At  the  same  time 
judges  inclined  to  tyrannical  practices  or 
who  are  influenced  by  prejudice  or  paaalon 
will  find  a  wholeeome  check  has  been  placed 
upon  unjust  and  arbitrary  punishments. 

I  have  quoted  a  portion  of  the  speech 
made  by  the  late  Jim  Reed.  I  believe  it 
is  one  of  the  most  eloquent  and  persua- 
sive specifies  that  I  have  read  on  the 
right  of  trial  by  Jury. 

Now  I  should  like  to  quote  from  the 
late,  great  Senator  Borah,  of  Idaho,  as 
follows: 


<TviH|  ;nstl"" 

tlMidttor 
syaq  atiiy 


its 


liCr.  President.  I  do  not  rise  to  confute  the 
able  aigument  of  the  Senator  from  Montana 
(Mr.  Walf^l  as  to  the  right  of  trial  by  Jury 
In  contempt  cases.  He  hsa  pwhaps  stated 
It  as  clearly  and  as  ably  as  the  oauae  ta  ca- 
pable of  being  stated:  but  every  argtunent 
which  the  Senator  has  made  in  favor  of  the 
right  at  trial  by  Jury  upon  the  part  of  one 
dtiBen  of  the  United  States  Is  equally  appli- 
cable to  the  right  of  trial  by  J\iry  upon  the 
part  of  every  other  citiaen  of  the  United 
States.  I  am  wondering  whether,  after  this 
clear  and  logical  statement  i^^^Maling  to  the 
sense  of  justice  of  tite  American  pe<^»le  and 
their  conception  of  right,  if  we  will  apply 
the  principle  to  one  class  of  people.  I  am 
perfectly  aware  that  no  partieular  class  ti 
mentiooed.  but  in  the  practical  operation  at 
the  laws  we  are  alxyut  to  paas.  the  result  will 
be  that  one  class  wlU  be  tried  by  one  rule 
and  another  class  by  another  rule. 

I  am  perfectly  willing  to  go  as  far  as  the 
wisdom  of  the  particular  time  will  suggest 
in  extending  rlgbU  or  in  providing  meas- 
ures which  would  seam  to  prevoit  any  act 
of  so-called  tyranny  upon  the  part  at  oar 
courts:  but  I  sm  not  willing  to  single  out  a 
class  of  pe^le  and  extend  to  them  a  funda- 
mental right,  and  deny  to  another  very  large 
class  of  people  the  same  right.  It  offends 
every  watmt  of  Justice  of  wlilch  I  have  any 
conception,  and  it  offends  against  every  prln- 
dpte  of  free  InstituticMxs  and  equal  rtishta. 
The  laboring  man  is  anxious  for  a  trial  by 
Jury  in  oontenpt  eaaea.  but  you  cannot  con- 
vince me  that  he  wanU  to  deprive  his  neigh- 
bor or  his  fellow  ooiintrymen  ot  this  tight. 
Mr.  PreiMent.  a  few  days  ago  we  paaeed 
what  is  known  as  a  trade  eommlestoo  hill, 
wluch,  I  prasume,  is  soon  to  herw  a  law. 
Undw  thttt  hill  and  under  that  law.  if  it 
a  law.  we  have  provided  for  practi- 


oally  the  control  of  the  business  of  this  coun- 
try through  inJuncUons;  we  have  put  the 
businessmen  of  the  country  under  the  sur- 
veillance of  the  courts  through  the  injunc- 
tive process;  and  If  they  violate  the  law  they 
are  not  given  a  right  of  trial  by  jury,  but 
must  be  tried  by  the  court  and  punished  by 
the  cotirt.  These  suits  will  be  suits  by  the 
Oovernment.  and  are  expected  from  the  op- 
eration of  the  law  under  section  22  of  this 
bill. 

Upon  what  possible  theory  do  we  single 
out  the  businessmen  of  the  country,  unless 
we  assume  In  the  beginning  that  they  are  all 
crimlnBiB  and  so  dishonest  and  unworthy  as 
to  be  placed  In  an  ostracised  class  denied 
even  the  fundamental  rights  which  we  are 
prepared  to  p«nt  to  others?  Upon  what 
theory  do  we  single  them  out,  put  them  un- 
der the  surveillance  of  the  Injunctive  proc- 
ess of  the  court,  and  affirmatively  deny  them 
the  right  of  a  hearing  by  a  Jury? 

Is  the  businessman  of  this  country  who 
emplovs  the  laborer  any  different  In  his  posi- 
tion under  the  laws  of  the  United  States  than 
the  laborer  who  Is  employed  by  him?  Is  one 
clnss  of  cltlsens  to  be  placed  In  one  category 
and  another  class  In  another?  Will  the  Con- 
gress of  the  United  States  adjourn  with  stich 
an  inconsistent  and  Incongruous  contradic- 
tion as  that  In  the  law?  Will  we  deny  to  any 
man  the  right  of  trial  by  Jury  where  punish- 
ment U  to  follow  Judgment  If  we  do  not 
deny  It  to  all? 

l*t  me  call  your  attention  to  what  the 
author  of  the  toade  commission  bill  said 
about  trial  by  Jury  when  It  relates  to  busi- 
nessmen.   He  said: 

"Then  there  is  the  power  to  punish  by  con- 
tempt for  disobedience  to  the  mandata  of  the 
law,  which  Is  much  more  effective  than  the 
criminal  prosecution  of  Individuals,  bringing 
them  before  grand  Juries  and  petit  Jurist  and 
submitting  all  thsse  questions  to  the  varying 
influences,  passions,  and  prejudices  of  the 
hour  I  believe  that  in  this  way  a  complete 
system  of  adminUtrative  law  can  be  built  up 
much  more  securely  than  by  the  eccentric 
acUon  of  grand  Juries  and  trial  Juries.  I  be- 
lieve that  It  is  not  always  necessary  to  admin- 
ister the  law  with  the  aid  of  grand  and  trial 
Juries.  The  vast  body  of  our  law  Is  oivll  law. 
The  partlee  have  their  remedy  either  in  dam- 
agea  or  by  the  summary  procsaaaa  of  a  court 
of  equity,  which  can  aeiae  hold  of  a  recalci- 
trant and  bring  him  into  subjection  to  the 
law.  and  the  administrative  tribunal  will  aid 
and  accelerate  the  administration  of  the  civil 

law." 

When  you  are  dealing  with  the  vast  body 
of  men  who  give  employment  to  labor  upon 
whose  prosperity  depends  the  prosperity  of 
labor — when  you  are  dealing  with  him  Juries 
are  "eooentric"  and  passion-moved  bodies, 
impractical  and  worthless.  When  you  deal 
with  those  who  have  a  different  kind  of  a  suit 
brought.  Juries  are  the  "palladium-  of  Amer- 
ican liberty,  one  of  the  pillars  of  tree  gov- 
ernment. 

Mr.  President,  if  the  trade  commission 
should  come  to  the  conclusion  that  a  certain 
practice  was  unfair  competition,  and  should 
go  into  court  to  have  it  enforced  against  the 
objection  of  the  man  against  whom  the  or- 
der was  Issued,  and  if  perchance  that  busi- 
nessman should  violate  the  injunction,  the 
complex  and  multiplied  affairs  of  the  business 
world.  If  his  conception  of  obeying  the  order 
shoidd  be  slightly  different  from  that  of  the 
court,  he  would  be  called  before  the  court 
mni\  given  a  trial  by  court.  I  am  not  speak- 
ing now  of  Instfirof  where  the  act  also  con- 
■titutea  a  crime:  but  as  I  understand  the  Ull, 
even  if  the  act  be  also  a  crime,  yet  if  it  is  in 
a  aoTsmmcnt  stUt  no  trial  by  Jury  can  be 
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Mr.  President,  if  you  give  the  right  of  trial 
by  Jury  In  your  trade  commission  case 
aipUnst  the  biMlnsss  men  of  this  country.  If 
the  Coogxesa  of  tbe  United  States  is  prepared 
to  give  those  men  a  right  of  trial  by  Jury. 


there  will  be  a  reconsldSration  of  the  trade 
rommlsel(m  bill  before  It  becomes  a  law,  In 
my  Judgment.  Tet,  Mr.  President,  the  argu- 
ment of  the  Senator  from  Montana,  which 
I  repeat  was  so  able  and  clearly  presented, 
must  Inevitably  apply,  if  it  applies  at  all,  to 
every  man  who  comes  Uttder  the  inhibition 
of  an  injunction.  I  do  not  see  how  jrou  can, 
imder  any  theory  of  Justice,  deny  to  a  man 
A  Jury  trial  because  of  the  business  he  hi^)- 
ppns  to  be  engaged  In. 

What  Is  the  situation?  Suppose  we  bring 
a  suit  under  the  trade  commission  bill 
against  the  fruit  raisers  and  fruit  marketers 
of  my  State,  who  may  be  engaged  In  compe- 
tition with  the  fruit  raisers  Just  across  Oie 
river  In  Oregon,  or  In  the  State  of  Washing- 
ton. These  fruit  raisers  are  all  men  engaged, 
RP  n  matter  of  fact,  In  actual  labor.  They  are 
small  farmers.  Suppose  an  order  Is  Issued 
agfllnat  them,  and  they  do  not  comply  with 
the  order,  and  the  Oovernment  brings  an 
Rrtlon  to  enjoin  them.  Suppose  we  see  the 
Federal  court  of  the  United  States  perform- 
ing the  high  function  of  an  executive  clerk 
for  a  trade  commission,  and  they  Issue  ui 
Injunction,  and  those  BO  or  100  men  In  the 
Payette  Vallsy  In  the  State  of  Idaho  vl(4ate 
the  injunction,  and  they  are  brought  before 
the  court  for  trial.  What  kind  ot  a  hearing 
do  they  get?  Why,  they  get  a  hearing  be- 
fore the  court.  If,  perchance,  every  employee 
thnt  they  had  or  that  any  of  them  had,  were 
brought  Into  a  court  under  an  Injunction 
between  employer  and  employee,  the  em- 
ployer would  be  tried  in  the  same  court  by 
the  court,  and  the  Mnployee  in  the  same 
court  by  a  Jury. 

It  Is  not  the  fact  that  we  extend  these 
rules  that  I  complain  of,  because  t  think 
there  Is  much  to  be  said  In  support  of  the 
argument  of  the  Senator  that  It  will  In- 
crease confidence  in  the  courta  In  the  minds 
of  the  people  of  this  country;  but  it  Is  the 
fact  that  we  are  unwilling  to  extend  it  to  all 
our  people. 

"Oovernment  by  injunction"  originated  in 
the  Debs  case.  After  the  Debs  case  the  cry 
of  "Oovernment  by  injunction"  became  quite 
general  in  this  country  among  a  great  class 
of  people,  and  was  condemned  very  gen- 
erRlly.  Let  Us  look  at  that  case  for  a  mo- 
ment: 

"On  July  a,  1894,  the  United  States,  by 
Thomas  E.  Mllchrist,  district  attorney  for 
the  northern  district  of  Illinois,  under  the 
direction  of  Richard  Olney,  Attorney  Gen- 
eral, filed  their  bill  of  complaint  in  the  Cir- 
cuit Court  of  the  United  States  for  the 
Northern  District  of  Illinois  against  these  pe- 
tlUoners  and  others. 

•  •  •  •  • 

"The  bill  further  averred  that  four  of  ta»e 
defendanto,  naming  them,  were  ofBoen  of  an 
usoclatlon  known  as  the  American  Railway 
Union;  that  in  the  month  of  May  1894,  there 
arose  a  difference  or  dispute  between  the 
Pullman  Palace  Car  Co.,  and  Ite  employesa, 
M  the  result  of  irtileh  a  considerable  portion 
of  the  latter  left  the  aerrloe  of  the  ear  com- 
pany." 

Then  It  seta  forth  the  thln^  they  were 
charged  with  having  done,  and  further  aaya: 

"On  presentation  of  It  to  the  court  an 
Injunction  was  ordeied  «<«iw»w««^«»«||>  the 
defendante  'and  all  persons  combining  and 
conspiring  with  them,  and  an  other  peraona 
whomsoever,  ahaolutely  to  dealst  and  refrain 
from  in  any  way  or  manner  interfering  with, 
hindering,  obatrueting,  or  atopplng  any  of 
the  busineas  of  any  of  the  folkming  named 
railroads'  (spedfleally  **^»"«ng  the  various 
roads  named  In  the  bill)  'as  common  oarrlara 
^  paasengers  and  freight  between  or  among 
uiy  States  of  tbe  United  States,  and  firom  In 
uiy  way  or  manner  Intavfarlng  with,  hlnder- 
ibg.  obstructing,  or  stopping  any  mall  tnUaa, 
express  trains,  or  other  trains,  wbatfasr 
trelght  or  passenger,  engaged  in  interstate 
commerce  or  carrying  passengers  or  freight 


between  or  among  tbe  States:  and  from 
carrying  the  mall;  and  from  in  any  manner 
Interfering  with,  hindering,  obstruetlng,  or 
stopping  any  engines,  cars,  or  rolling  stocik 
of  any  of  said  companies  engaged  in  inter- 
state commerce  or  In  connection  with  the 
carriage  of  paesengers  or  freight,  between  or 
among  the  States.' 

"This  Injunction  was  served  upon  the 
defendants — at  least  upon  those  who  are  here 
as  petitioners.  On  July  17  the  district  attor- 
ney filed  in  the  office  of  the  olOTk  of  said 
court  an  Information  for  an  attachment 
against  the  four  defendante,  officers  of  tiie 
railway  unkm.  and  oti  August  1,  a  similar 
information  against  the  other  petttMMfs, 
A  hearing  was  held  before  the  ettcvlt  oottrt, 
and  on  December  14  »ieee  petitioners  were 
found  guilty  of  contempt." 

Mr.  President,  that  was  Xt»  original  eaae 
which  really  gave  rlss  to  ths  samsst  dis- 
cussion In  this  cotintry  of  what  we  call 
government  by  Injunction,  ft  was  a  ease  In 
which  the  Oovernment  Itself  went  all  over 
the  United  States  and  restrained  a  vast  body 
of  emf^oyes  from  d(Mng  certain  things,  and 
when  they  refused  to  obey  the  Injunction 
brought  them  Into  court  and  punished  with 
contempt  upon  trial  by  the  court  alone. 

Mr.  Justice  Brewer  says: 

"The  case  presented  by  the  bill  U  this:  The 
United  States,  flikdlng  that  the  Inteistate 
transportation  of  persons  and  property,  as 
well  as  the  carriage  of  the  mails,  is  forcibly 
obstructed,  and  that  a  combination  and  con- 
spiracy szlste  to  subject  the  centred  of  such 
transpMtation  to  the  will  of  the  conspirators, 
applied  to  one  of  their  courts,  sitting  as  a 
court  of  equity,  for  an  Injunction  to  re- 
strain such  obstruction  and  prevent  carrying 
into  effect  such  conspiracy." 

Again,  on  page  594  of  the  opinion,  the 
court  sajrs: 

"If  any  criminal  prosecutioo  be  brought 
against  them  for  the  criminal  offenses  al- 
leged in  the  bill  of  oomplalnt.  of  derailing 
and  wrecking  engines  and  trains,  assaulting 
and  disabling  employees  of  the  railroad  com- 
panies, it  will  be  no  defense  to  such  prose- 
cution that  they  disobeyed  the  orders  df  in- 
junctions served  upon  them  and  have  been 
pimlshed  for  such  disobedience." 

Now,  the  principles  and  procedure  of  tbe 
Debe  case,  which  gave  rise  to  this  demand  for 
a  jury  trial  in  contempt  cases,  are  left  tm- 
touched  and  wholly  intact.  The  right  of 
the  court  in  all  such  cases  to  try  the  party 
charged  with  contempt  is  carefully  protected. 
In  fact,  all  that  claas  of  eases  which  gave 
birUi  to  this  demand  for  Jury  trial  are  whcdly 
eacepted  from  the  operation  of  this  law.  So 
we  have,  when  the  trade  ccmmisBlan  bill 
and  this  bill  are  in  their  practleal  wortlngs 
taken  together,  a  discrimination  as  to  citi- 
zens engaged  in  different  occupations;  but 
we  have  also  a  discrimination  baaed  on  the 
mere  question  of  who  Is  the  plantttff  as  to 
labOT  lts«lf ." 

This  bill  iwovldee: 

"That  nothing  herein  contained  shall  be 
construed  to  relate  to  ocmtempte  eommitted 
in  the  iH-esence  of  the  court  or  so  near  there- 
to as  to  obstruct  the  administration  of 
jusUoe." 

Under  the  decision  of  the  courte  I  do  not 
know  how  far  a  thing  would  have  to  be  away 
in  order  not  to  obstniet  the  administration 
of  Justice,  because  under  the  decisions  any- 
thing that  intavf  eras  with  ttie  decree  or  the 
carrying  out  of  the  decree  interferss  with 
the  administration  of  Juatlos.  But  ws  pass 
that  over  for  the  present  time. 

"Nor  to  contempte  oommltted  in  disobedi- 
ence of  any  lawful  writ,  prooaas.  octfar.  rule, 
decree,  or  command  entered  In  any  suit  or 
actum  brought  or  proaeeuted  in  the  name  of, 
or  on  behalf  of.  the  United  Stataa.  but  tha 
aame  and  all  ottiar  aaaaa  of  oontampt  aoiapa- 
cifloally  embraced  within  aeotlon  10  of  this 
act,  may  be  punished  in  conformity  to  the 
usagea  at  law  and  in  equity  now  prevalUng." 


a  dla- 


Mr.  Prerident.  how  does  any  man 
that  discrimination?     It  Is  not  only 
crimination  betwsen  the  boslneasman 
the  employee.  Intt  take  another  inttttratlon. 

Suppose  any  huge  employer  of  men  bilnfi 
a  suit  in  eqtiity  and  enjotae  his  men  fnm 
doing  certain  things,  aad  tiMy  vtotsti  11 
Suppoee  at  the  same  time  tbe  OovanMMai 
oonoelvos  the  act  of  tbose  eaayloysM  to  be 
intOTferlng  with  Interstate  cooimarce,  aad 
the  Oovernment  brings  an  action  at  tbe 
same  time  to  enjoin  them  from  Interferlaf 
with  mtarstate  commerce.  Tbey  violate  tbe 
injunction  which  their  cmi^oyar  bad 
and  tbey  violate  tbe  fajoactioa 
Ooveranaat  bad 
comes  into  court 
he  Is  tried  by  tbe 
the  nest  eaee  Is  called,  aad  be  la  triad  by  a 
Jury.  Win  it  be  aay  p$xXka^  consolaMaa 
to  this  laboriag  man  to  kn«w  tbat  a  jury 
has  acquitted  him  tf  tbe  ooort  bas  eonrletad 
hhnr 

It  Is,  in  my  Jndgmeat,  an  tueungiauas  aad 
ittdefansiMe  poaitaan  for  ns  to  take  baeaass 
It  doas  not  even  protect  tba  maa  wbOM  tt  la 
dealgned  to  protect. 

Now  let  us  look  at  seetloo  19,  Mr.  FraaU 
dent: 

"Sac.  19.  That  any  person  who  aban  win- 
fully  disobey  any  lawful  wrtt.  proeaa 
rule,  decree,  or  ciwnmand  of  any 
court  of  tbe  United  States  or  aay 
tbe  District  of  Oidmnbia  by  dotag 
or  tblag  tbercta,  or  tberaby  lorbMdea  to  be 
done  by  him.  If  the  act  or  tbfeog  so  doae  by 
him  be  of  soeh  cha>aetcr  as  to  ouualliuto 
also  a  criminal  offense  tmder  any  statute  of 
the  United  States,  or  under  tbe  laws  of  any 
State  in  wtdefa  tbe  act 
be  piooeeded  against  for  bis 
as  beretnaftar  ptovkted." 

Tbat  Is  In  case  his  act  ebaaees  to 
criminal  act  aleo.  bat  it  < 
follow  tbat  tt  win  be  a 
things  were  general  restralnte  far  wbieh_ttta 
partlca  were  punlabed  to  tbe  r 
multttnde  of  their  acta 
acts.  They  were  simply  dlstlnet  vkdat 
of  the  order  of  the  ooort  not  to 
with  the  running  of  the 
mtiltttnde  of  thingi  which  are  laaliaiiiag  In 
theee  Instances  woold  not  lumaaaiOy  be  a 
criminal  act.  So  the  Instances  In 
parties  would  be  restrained  under  the 
CfsnmlsBlnti  Act  very  oCtan  would  slaqily  be 
a  vtolatlan  of  tibe  order  of  the  eoort  ralattng 
to  tbe  ordinary  boalBeas  aCalm  of  Ufa.  to  tba 
tblngs  wbldi  tbe  businaaa  world  conceive  to 
be  legal  and  proper. 

Mr.  PraaMent.  I  i«peal  to  the  Senate  not 
to  let  tbeee  two  MUa  go  oat  wtth  this  clear, 
distinct,  manifest  rlaasHlratlnp  of  onr  citU 
■ens  Into  two  different  daasas  of 
far  as  their  rlghta  In  the 
If  the  right  of  trial  by  Jury  In  oontempt  easaa 
Is  calcnlated  to  odneate  tba  peopla.  la  a  great 
public  school  In  wbl^  tbey  ean  get  a 
<dearar  and  a  broader  coneqHlon  of  tba 
duties  of  cltlawwshlp.  tf  tbe  ilglit  of  trtal  by 
Jury  la  asssntlal  In  one  Inatenoe  to  see  ttiaS 
Judicial  tyranny  doae  not  oppreas  ttM  dtlaaa. 
tan  me  upon  wbat  oooatitatlonal  argument 
or  basis  of  rsaeonlng  we  can  deny  to  another 
man  slnqrty  becawse  be  baa  engaged  In  a 
dtflateatUne  of  bnajnaas? 


Mr.  MORSE.  Mr.  President.  wUl  the 
Senator  yield  for  a  queatloa? 

Mr.  TALMADQE.  I  am  dfdightad  to 
jrield  to  my  friend  tbe  Gtaator  flrom 
Oregon. 

Mr.  MOBSB.  TtoB  Senator  from 
Oeorgia  may  yery  wdl  ooy«r  dwwbara  tn 
his  mamiacrtpt  the  point  I  am  abQMt  la 
nuke.  I  have  been  telkMrtnt  hie  m> 
marks  yery  eartfuUy,  ke^plm  tn  mknd 
the  various  argumMits  that  have  been 
advaneed  by  the  proponenta  of  tbe 
paiileular  title  of  the  bOl  to 
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from  Georgia  takes  excep- 

sasrlng  to  myself  that  at 

opportiine  time,  I  shall  ask  the  Sen- 

lOeorgia  to  comment,  if  he 

of  order,  if  it  is  out  of  order 

to  his  manuscript.    If  he 

;r  to  wait  imtil  he  reaches 

In  his  manuscript,  if  it  is  in 

manuscHpt,  that  Is  satisfactory  with 


the  Senato! 
tion.    I 
the 

ator  from 
cares  to, 
in  relation 
woiild 
the  subject 
his 


ke>t 


,  ou; 


Georiia 


face 


me. 
As  the 

subject  Is 
fnmi 
than  does 
gon.  to 
ugly 
volved  in 

It  Is  my 
some  of 
sion  of 
rights  of 
protected 
a  court 
not  be 
jury  woul( 
biased  anc 


impU<  atlons 


Uie 


th( 


tace 
tuned 


Th  sref  ore. 


groes 
protection 
by  makingi 
to  prosecuion 


mea  ilngless 


krows 


TAIMADOE. 
MOiSE. 
discission 


dlstini  uished 
i  te 


con  lition 
coimty 
t  it  is  >r 
Senat)r 


come 

could  not 
Senator 
asked  the 

Mr. 

Ifr 
be  a 

record.    I 
to  give  a 
the 

I  assure 
the  question 
ally.    It  i£ 

I  beUev< 
bate,  and 

The 
the 

that  it  is 
the 

constantly 
pie  of  the 
tor  owes  i 
benefit  ot 
or  not.  If 
accordance 
groes  In 
exists 
Jury. 

Mr. 
concern  o 
gon  in 
Senate. 
say  that 
the  county 
der  an 
fairest. 

On  the 
system  is 
just  of 
be 

we  did 
mination 
be  made 
would    it 
trusted 


coud 


conoei  red. 


)y 


wth 
sentences  better 
munttywiio 
as  laws 


Senator  knows,  a  very  delicate 

involved.    Yet  the  Senator 

never  hesitates,  any  more 

he  senior  Senator  from  Ore- 

the  delicate  and  so-called 

and  connotations  In- 

p^posed  legislation. 

imderstanding  that  at  least 

proponents  of  this  provi- 

bill  claim  that  if  the  civil 

liegroes  are  really  going  to  be 

4hen  acts  of  contempt  against 

place,  enforcement  could 

_  over  to  a  jury  because  the 

be  all  white  and  would  be 

prejudiced  against  the  Ne- 

it  is  said,  the  alleged 

iiat  we  would  give  the  Negro 

a  course  of  conduct  subject 

for  contempt  would  be- 

because  convictions 

be  obtained.    I  believe  the 

the  spirit  In  which  I  have 

luestlon. 

Certainly. 
I  believe  there  should 
of  the  subject  on  the 
know  of  no  one  better  able 
reply  to  that  aUegatlon  than 
Senator  from  Georgia. 
Senator  that  I  have  raised 
objectively  and  imperson- 
a  common  argument, 
it  must  be  faced  in  the  de- 
hat  a  record  should  be  made, 
applies  to  some  parts  of 
I  do  not  mean  to  Imply 
>nly  in  the  South,  though,  as 
knows,  the  South  Is  cited 
as  an  alleged  horrible  exam- 
problem.    I  believe  the  Sena- 
to the  Rkcobo  to  give  us  the 
his  judgment  as  to  whether 


aeas 


jury  trial  were  allowed.  In 

with  his  amendment,  the  Ne- 

In  which  alleged  prejudice 

expect  to  be  protected  by  a 
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I   appreciate  the 
the  able  Senator  from  Ore- 
bringing  that  point  before  the 
would  be  the  last  person  to 
very  jury  in  every  section  of 
.  under  all  conditions  and  un- 
cljtnmistances  had  rendered  the 
and  most  just  verdict. 
>ther  hand,  I  say  that  the  Jury 
by  far  the  wisest  and  most 
system  that  could  possibly 
In  the  final  ansilysis.  if 
have  juries  to  make  deter- 
determlnatlons  would  have  to 
one  man.    Which  one  man 
be?    What    man    could    be 
the  power  of  life  and  death 
than  12  men  in  the  com- 
are  honest,  uprli^t.  and  Just, 
provide? 


aiy 


In  considering  the  question  of  a  con- 
tempt decision  by  a  Federal  Judge,  one 
might  wish  to  indict  a  particular  sec- 
tion of  the  country.  Of  coiurse,  the  Sen- 
ator has  made  no  charge  against  any 
section  of  our  coimtry. 

As  the  Senator  from  Oregon  knows, 
some  Senators  did  make  charges  against 
our  section  of  the  coimtry.  In  cases 
which  might  arise  under  the  act  either  a 
jury  would  make  the  decision  or  a  Fed- 
eral judge  would  make  the  decision. 

Federal  judges  are  recommended  by 
Senators  from  the  States  concerned. 
Any  Senator  who  is  worth  his  salt,  knows 
that  if  a  man  whom  he  recommends  for  a 
Federal  judgeship  is  not  wanted  by  the 
White  House,  on  the  recranmendation  of 
the  Attorney  General  his  confirmation 
will  be  blocked,  either  in  the  Judiciary 
Committee  or  on  the  floor  of  the  Senate. 
So  in  the  final  analysis  we  are  talking 
about  the  following  questions:  Wh(un 
would  we  prefer  to  trust?  A  Federal 
judge  who  has  been  recommended  by 
Senators  from  Southern  States  or  a  jury 
of  upright  and  honorable  citizens  in  the 
Southern  States?  For  my  part,  I  will 
take  a  jury  at  any  time,  anywhere,  and 
under  any  circiunstances.  That  state- 
ment would  be  true  whether  I  were  in 
the  North,  South.  East,  or  West. 

If  the  Senator  has  studied  the  record 
of  the  courts  in  our  State,  he  has  found 
that  the  courts  at  the  local.  State,  and 
Federal  levels  have  come  as  near  as  any 
other  courts  in  our  country  toward  up- 
holding justice,  whatever  the  law  may 
be.  and  whatever  the  decisions  of  the 
court  may  require. 

I  have  seen  many  judges  who  have 
rendered  decisions  that  to  my  mind  were 
somewhat  obnoxious  to  them.  But  the 
Supreme  Court  had  laid  down  certain 
principles.  They  felt  bound  by  the 
court  of  last  resort,  which  is  the  Su- 
preme Court.  I  know  of  many  juries 
that  have  brought  in  verdicts  that  have 
been  imexpected  by  some  people,  but  not 
imexpected  by  me.  I  know  that  the  peo- 
ple who  live  In  my  State  and  in  my  sec- 
tion of  the  country,  who  are  pointed  to 
with  scorn  and  ridiculed  by  some  citizens 
who  do  not  know  any  better,  and  who 
are  themselves  intolerant  and  preju- 
diced, never  shirk  their  responsibility. 
They  perform  their  duty  in  a  highly 
honorable  manner  when  the  chips  are 
down  and  when  they  are  confronted  with 
such  problems. 

In  that  connection.  I  point  out  to  my 
friend,  the  Senator  from  Oregon,  that  it 
has  always  been  a  matter  of  surprise 
and  amazement  to  me  that  so  many  peo- 
ple who  declare  themselves  to  be  so 
liberal  in  their  views,  in  their  outlook, 
and  in  their  philosophy,  could  be  so 
completely  intolerant  of  other  people, 
other  Senators,  other  points  of  view, 
and  other  sections  ot  the  country. 

I  regard  the  Senator  from  Oregon  as 
a  great  liberal.  But  he  Is  not  one  of  the 
liberals  who  goes  around  with  a  card  on 
his  chest  proclaiming  that  he  is  a  liberal 
He  is  not  a  liberal  who  wears  the  label 
on  his  deeve.  I  have  never  in  my  life 
known  him  to  be  intolerant  of  another 
Senator,    another    point    (rf    view,    or 


another  section  of  the  country.  Again 
I  thank  the  Senator  for  bringing  up  that 
question. 

We  are  being  asked  to  enact  H.R.  7152 
which,  as  now  written,  denies  jury  trials 
to  all  persons  accused  of  violating  the 
civil  rights  of  another,  to  turn  our  Fed- 
eral courts  into  an  arm  of  the  Justice  De- 
partment to  be  used  as  an  instrument  of 
intimidation  in  cases  where  the  criminal 
law  will  not  suffice. 

We  are  being  asked  to  make  every  elec- 
tion—local. State  and  Federal— and  every 
local  governmental  controversy  of  any 
significance  subject  to  Federal  jurisdic- 
tion. Federal  Interference.  Federal  scru- 
tiny, and  ultimate  Federal  control. 

We  are  being  asked,  in  effect,  to  take 
the  unconstitutional  step  of  seeking  to  ^ 
amend  by  legislation  the  clear  provision 
of  the  Constitution  that  qualifications 
for  voting  are  to  be  determined  solely  by 
the  Individual  States.  The  only  limita- 
tions which  the  Ccmstitution  places  on 
that  provision  of  article  I  are  the  pro- 
visos of  the  15th  and  19th  amendments 
prohibiting  the  denial  or  abridgment  of 
the  right  to  vote  on  account  of  race, 
color,  previous  condition  of  servitude,  or 
sex. 

I  repeat  my  previous  assertion,  Mr. 
President,  that  not  one  bit  of  evidence 
has  been  produced  during  the  course  of 
this  debate  to  show  that  any  person  has 
been  refused  protection  In  the  enjosrment 
of  his  right  of  franchise  by  our  State  or 
Federal  courts.  Furthermore,  no  one  has 
shown  that  anyone  qualified  not  now  ex- 
ercising his  right  to  vote  will  be  denied  It 
if  he  seeks  it. 

After  all,  Mr.  President,  the  rights 
giiaranteed  to  Americans  by  the  Con- 
stitution and  the  Bill  of  Rights  are  like 
coins — each  has  two  sides.  The  obvious 
side  is  the  guarantee  of  freedom  in  exer- 
cising those  rights.  But  equally  true  is 
the  freedom  to  choose  not  to  exercise 
them. 

That  is  one  of  the  fimdamental  defects 
in  H  H.  7152 — that  it  robs  American  citi- 
zens of  their  right  not  to  exercise  their 
rights  if  they  so  choose.  That  is  true  be- 
cause it  empowers  the  Attorney  General 
to  bring  actions  to  enforce  the  exercise 
of  individual  rights  whether  the  individ- 
uals concerned  desire  to  exercise  those 
rights  or  not. 

To  my  mind,  Mr.  President,  the  right 
to  choose  not  to  go  to  court  Is  no  less 
inalienable  than  the  right  to  go.  Both 
rights  must  be  upheld  if  our  constitu- 
tional government  by  law,  as  opposed  to 
government  by  man.  Is  to  be  protected 
and  preserved. 

To  my  mind,  Mr.  President,  the  right 
to  be  left  alone  Is  Inherent  In  our  Ameri- 
can way  of  life.  Or,  as  one  of  my  con- 
stituents recently  expressed  it  to  me: 
Under  the  BUI  of  Rights,  the  other  feUow 
has  the  right  to  shake  his  fist  at  me  all  he 
wants,  but  his  right  ends  when  my  noee 
begins. 

Besides  infringing  upon  the  right  to  be 
left  alone,  HJl.  7152  constitutes  an  arro- 
gant demand  upon  us  to  so  rig  our  laws 
that  Federal  prosecuting  attorneys — on 
direction  of  the  Attorney  General — can 
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convict  any  dtlzen  of  this  Nation  under 
circumstances  where  the  evidence  Is  In- 
sufficient to  warrant  such  a  conviction  by 
hlspeo^. 

It  is  a  settled  principle  of  equity  Jur- 
isdiction that  a  court  of  chancery  will 
not  interfere  where  criminal  prosecutions 
have  been  unsuccessful  because  of  the 
reluctance  of  local  juries  to  convict  par- 
ticular defendants. 

This,  the  courts  have  held,  is  no  ground 
for  affording  Injunctive  relief  against 
criminal  acts  by  such  defendants. 

The  remedy  Is  criminal  prosecution  as 
now  provided  by  law. 

The  remedy  is  an  Indictment  for 
breaches  of  the  criminal  law  In  criminal 
courts  as  guaranteed  by  the  Bill  of 
Rights. 

The  remedy  is  the  trial  and  adjudica- 
tion of  alleged  abuses  by  jury  as  pro- 
vided for  not  once,  but  four  times,  in  the 
Constitution. 

To  seek  to  interpose  the  U.S.  Govern- 
ment between  the  individual  and  those 
remedies  is  to  take  the  position  that  per- 
sons accused  of  violating  civil  rights  are 
not  entitled  to  the  same  constitutional 
safeguards  as  thieves,  rapists,  murderers, 
traitors,  and — to  refer  to  a  recent  deci- 
sion of  the  Supreme  Court — ^Kingsley 
Books,  Inc.  et  al.  against  Peter  Campbell 
Brown — the  purveyors  of  obscene  litera- 
ture and  "dirty"  books. 

The  cavalier  manner  In  which  the  pro- 
ponents of  this  legislation  treat  their 
proposed  denial  of  the  right  of  trial  by 
jury  is  shocking  to  me.  I  can  but  as- 
sume that  they  entertain  the  same  atti- 
'  tude  toward  the  Magna  Carta  and  the 
Declaration  of  Independence  f  rwn  which 
that  right  stems. 

Because  those  who  wish  to  deny  this 
basic  right  seem  to  be  impressed  only  by 
the  legal  argument,  I  wish  to  read  for  the 
benefit  of  the  Senate  the  conclusions  of 
one  of  Georgia's  foremost  attorneys, 
Hon.  Hal  Lindsay,  of  Atlanta,  who  has 
provided  me  with  a  comprehensive  legal 
analysis  of  this  question.    Restates: 

The  Federal  appellate  courts,  Incliidlng  the 
Supreme  Coiu-t  of  the  United  States,  reganl 
the  right  of  trial  by  Jury  aa  of  prime  Impor- 
tance. 

In  re  Michael  (326  UJB.  224;  66  Sup.  Ot. 
78),  decided  November  6,  1046,  wUl  serve  to 
illustrate  the  traditional  legaid  In  which 
the  right  of  trial  by  Jury  la  held.  From  it 
we  quote: 

"Not  very  l<»ig  ago  we  had  occasion  to 
P^t  out  that  the  act  of  1831,  4  Stot.  487, 
from  which  section  268  of  the  Judicial  Code 
oerlves,  represented  a  deliberate  congres- 
sional purpose  drastically  to  curtaU  the  range 
of  conduct  which  courts  could  punish  as 
contempt  {Nye  v.  United  State*.  818  U.8.  83, 
^-48.  81  S.  Ct.  810,  818-8ie,  85  L.  Bd.  1172). 
True,  the  act  of  1831  carries  upon  Its  face 
tte  purpoae  to  leave  the  courts  ample  power 
to  protect  the  administration  of  Justice 
Ag&lnst  Immediate  Interruption  of  its  btial- 
niM«.  But  the  references  to  that  act's  hl»- 
mry  In  the  Nye  case,  supra,  reveal  a  congna- 
Bonal  intent  to  safeguard  constitutional 
procedures  by  limiting  courts,  as  Ck>ngrea8  Is 
umited  In  contempt  oases,  to  'the  least  poa- 
■n>le  powor  adequate  to  the  end  ixopoMd' 
(^»id«r»on  T.  Dunn.  6  Wheat.  204. 231,  5  X^  Id. 
fO).  The  exercise  by  Federal  courts  of  any 
oroader  contempt  power  than  this  would 
P"nut  too  great  Inroads  on  the  prooaduxal 
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safeguards  ot  the  Bill  of  Bights,  since  con- 
tempts are  sununary  in  their  nature,  and 
leave  determination  of  guilt  to  a  Judge  rather 
than  a  Jury.  It  Is  in  this  constitutional  set- 
ting that  we  must  resolve  the  issues  here 
raised." 

Another  case  In  point  Is  Npe  v.  VJS.  (818 
U.S.  S3,  61  8.  Ct.  810) ,  which  to  every  Uberty- 
lovlng  American  should  be  a  familiar  text. 
From  that  decision  z  quote  as  follows: 

"If  petitioners  can  be  pimlshed  for  their 
misconduct,  it  must  be  under  Criminal  Code 
where  they  will  be  afforded  the  normal  safe- 
giiards  surroimdlng  criminal  prosecutions. 
Accordingly,  the  Judgment  below  Is  reversed." 

To  what  normal  safeguard  was  the  Court 
referring?  Obviously  the  right  of  trial  by 
Jury  which  Is  now  being  treated  Ughtly  in 
disregard  of  ^writit^e  law. 


proposed  oivU  rights  legtslation  would  be  leM 
enuued  to  a  Jury  trial  than  a  member  of  a 
labor  union  charged  with  violation  of  a  court 
injunction? 

Other  instances  in  which  the  right  of  trial 
by  Jury  is  specifically  provided  are  cases 
arising  under  the  Norrls-LaOuardU  Act  and 
the  Clayton  Act. 

If  the  denial  of  the  right  to  trial  by  Jury 
were  not  very  necessary  In  accomplishing  the 
purposes  of  those  advocating  this  so-called 
clvU  rights  legislation,  there  would  be  no 
such  strenuous  efforts  as  those  we  ate  wit- 
nessing to  so  write  the  act  as  to  deprive  the 
citlsen  of  this  fxindamental  safeguard. 


Fr(»n  that  point,  Mr.  Lindsay  then 
proceeds  to  quote  rule  42  of  Federal  Rules 
of  Criminal  Procedure  which  treats  on 
the  procedures  to  be  followed  by  Federal 
courts  in  the  dl^x)sition  of  criminal  con- 
tempt cases.  I  refer  Members  of  the 
Senate  to  this  rule. 

I  wish  to  call  the  attention  of  the 
Senate,  Mr.  President,  to  the  fact  that 
rule  42  requires  the  judge  to  see  or  hear 
the  conduct  constituting  the  contempt 
if  there  is  to  be  summary  disposition  of 
it.  Otherwise,  it  provides  for  a  hearing 
and  trial  by  jury  where  "Congress  so 
provides." 

Mr.  Lindsay  then  continues  In  his 
analysis  as  follows: 

A  recent  decision  by  the  U.S.  Court  of 
Appeals  for  the  First  Circuit  is  that  qf 
Farese  v.  United  States  (209  Fed.  2d  312)': 
from  which  the  following  is  quoted : 

"Notwithstanding  the  potential  elasticity 
of  the  metaphorical  expression  In  its  [the 
court's!  presence'  as  used  in  18  UjS.C.  401, 
we  ought  not  to  give  that  statutory  language 
an  application  beyond  the  clear  reqtiirements 
of  the  controlling  Supreme  Court  cases.  In 
accordance  with  the  admonitions  in  Nye  v 
United  States,  and  In  re  Michael,  supra,  our 
disposition  should  be  to  restrict  narrowly 
the  Instances  where  an  accused  may  be  sum- 
marily punished  by  the  coiut  without  a  riaht 
to  a  Jtiry  trial." 

The  basic  Federal  law  Is  embraced  within 
the  provisions  of  section  401  of  title  18  of 
the  United  States  Code. 

Mr.  Lindsay  then  proceeds  to  state: 
It  Is  stated  gUbly  that  Judges  have  always 
had  the  right  to  sentence  to  JaU  for  con- 
tempt  without  a  Jury  trial. 

It  is  true  that  in  some,  but  not  in  all 
instances  this  may  be  done,  but  these  must 
come  within  section  401  above  quoted.  As 
llluatrative  of  the  fact  that  they  do  not 
always  have  such  power,  other  pertinent  code 
sections  are  tlUe  18.  sections  3681  and  8682. 

I  quote  further  from  Mr.  Lindsay's 
analysis  of  this  question: 

It  will  thus  be  seen  that  if  anything  done 
in  the  wlUfuU  disobedience  of  any  decree 
of  any  district  coiu^  would  also  constitute 
a  criminal  offense  xmder  any  act  of  Congress 
or  under  the  laws  of  the  State  in  which  it  was 
done,  the  accused  would  be  entitled  to  trial 
by  Jury.  This  would  embrace  substantially 
every  case  contemplated  as  a  potential  viola- 
tion of  the  proposed  legislation,  hence  the 
effort  to  nullify  the  present  law. 

By  reference  to  secUon  3692,  it  will  be  seen 
that  in  labor  dispute  cases  the  accused  woxild 
have  the  right  to  a  speedy  and  public  trial 
by  Jury. 

Would  one  not  think  that  a  penan  accused 
of  violation  of  one  of  the  provtsions  of  the 


Let  me  reiterate  and  emphasize  the 
conclusions  of  this  eminent  attornqr  that 
the  present  laws  governing  criminal  con- 
tempts "would  embrace  substantlaUy 
every  case  contemplated  as  a  potential 
violation  of  the  proposed  legislation"  and 
that  the  denial  of  the  right  to  trial  by 
jury  In  cases  Is  "very  necessary  In  ac- 
complishing the  purposes  of  those  ad- 
vocating this  so-called  dvil  rights  lecto- 
latlon." 

Mr.  President,  the  11  tlUes  In  this 
55-page  bill  are  so  all  Inclusive  that  they 
encompass  virtually  every  aspect  of  all 
190  million  Americans'  private  activities 
and  private  human  conduct  from  the 
cradle  to  the  grave.  The  bill  would  reg- 
ulate where  we  live,  where  we  sleep, 
where  we  eat.  where  we  work,  our  rights 
of  promotion,  our  rights  of  employment, 
and  our  rights  of  seniority  in  our  work. 
Yet.  In  every  one  of  those  vital  areas.  190 
million  American  i>eople  could  be  de- 
prived of  the  right  of  a  trial  by  Jury. 

The  amendment  which  I  have  offered 
iB  intended  to  preserve  and  protect  the 
fundamental,  real  liberties  of  all  our  peo- 
ple. Which  brings  us  back  to  the  bed- 
rock fact  that,  for  political  advantage 
those  exploiting  this  issue  would  be' 
willing  to  exchange  one  right  for  an- 
other, which  I  submit  cannot  be  done 
without  placing  In  grave  jeopardy  e^ery 
consUtuUonal  right  which  we,  as  Amer- 
icans, cherish. 

There  Is  no  way  in  which  we  can  ex- 
pand the  rights  of  some  American  citi- 
zens by  denying  the  fundamental  rights 
of  all  American  citizens.    That  cannot 
be  done.    A  study  of  the  bill  reveals  that 
only  one  new  right  Is  granted  to  any 
American  citizen.    It  Is  a  new  right  con- 
ferred upon  citizens  to  Invade  private 
property  against  the  wishes  of  the  owner 
of  the  property.    Hiat  is  the  only  new 
right  conferred— If  it  be  considered  a 
right.    But  that  particular  section  un- 
dertakes to  enlarge  the  privilege  which 
a  prospective  customer  who  goes  into  a 
place  of  business  enjoys  as  a  licenaee. 
His  privilege  of  coming  onto  that  ptoQ- 
erty  can  be  revoked  at  any  time  by  the 
owner  of  that  property.    The  bill  would 
amvert  that  iMivilege  Into  a  higher  right 
than  the  fundamental  right  of  the  proie 
erty    owner    who    historically,    under 
Anglo-Saxon    jurisprudence,    has    had 
complete  freedom,  use,  and  oijoymeat  of 
his  property.  Just  ao  long  as  he  did  not 
create  a  nuisance,  or  hann  his  neighbor 
in  the  operation  of  his  property.    That 
is  the  only  right  created  by  the  bOI  ex> 
c^t  the  right  of  Federal  officials,  and 
Federal   bureaucrats   to   expand   thdr 
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All  55  pages  of  the  bill,  every 

evi  ry  paragraph,  and  every  s^- 

jind  Federal  authority.    The 

iQ  »nf  er  Federal  authority  upon 

of  icials  to  withhold  funds  from 

t  tes,    whole    counUes,    entire 

s  »rve  them  out  of  the  Federal 

i  ,nd  make  them  knuckle  under 

with   their  will   and   their 

of  what  is  or  is  not  dlscrlm- 


Pre  sident. 
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r™a«it.  the  term  "discrimlna- 

t  ot  even  described  in  the  bm. 

e  human  conduct,  in  the 

ysin  Is  discrimination.    Every 

citizen  has  an  equal  right  un- 

a  law,  but  every  American 

^..  -    _  not  have  the  right  not  to 

'^[^criiJinated  against. 

i,»t  take  offense  at  the  distin- 

•residing  Officer,  the  Senator 

ning  [Mr.  McQkI.  if  he  does 

me  to  his  home  to  dinner,  if 

»  one  of  my  coUeagues  to  his 

Unner  instead  and  does  not  in- 

„^     I  might  complain  that  I  was 

dl»  riminated  against,  but  the  Scn- 

ron  Wyoming  has  that  right.   That 

privilege.    That  is  freedom  in  our 


wiarlng 


•Jjrtingulshed   Pre^d*^,  O®*;! 
-  when  he  chose  the  suit 
today,  instead  of  some 
That  is  his  right  and  his 
If  we  deny  the  Presiding  Of- 
rlght  to  select  his  own  suit,  the 
OfBeer  will  no  longer  enjoy 
•n*  senator  «rom  WyoBtog 
wben  he  selected  Wjrtijt 
He  dtaerlmlnated  wtonihe 
eoOete.  He  dtacrtmlnatod  when 
his  piuf«M>on.    Thikt  *r™' 
thatlillterty    Th«ttopm«te 
ndnet.   M  we  d«ny  !••  ^yy 
1  etttwm  the  right  to  dJscnmi- 
ttatto*  private  human  cond^ 
tfl«  with  that  MM*  iUnt  of 
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escaped  its  power.  O^  f' ^Jf  Pff^ft  ™ 
poses  was  to  try  cases  in  which  it  was 
thoiwht  Juries  would  not  convict 

tSs  court  used  torture  to  obtain  evi- 
dence and  pronounced  convtetlons  on 
hearsay  evidence.  Its  methods  of  en- 
fore^  submission  grewin  terror  with 
the  reign  of  each  succeeding  kind  iin- 
Sr  whSi  it  operated.  At  its  «nith  it 
used  its  Umitiess  powers  to  punish  jurors 
Stoe  rSSar  courts  for  handing  dojm 
Secisions  contrary  to  the  wjJpcU's  wI^m 
wTlawyers  for  giving  advice  contrary 
to  the  interests  of  the  court. 

Mr.  President,  before  acting  on  a  mat- 
ter of  such  fundamental  importance  to 
the  future  of  all  the  citizens  of  our  Na- 
^n  It  te  incumbent  upon  this  Senate 
to  ev^uate  fully  the  impUcaUons  ^tote 
nrnnnsed  deoarture  fr«n  our  constitu- 
SS^unS^ns  in  the  light  of  the  les- 

^?^wcS?d°S- well  for  the  senate  to 
remember  in  this  connecUon  ^^o^  J*;^ 
JSre  the  purposes  of  the  Court  of  the 
Ster  Chamber  and  the  Courts  of  Ad- 
miralty of  Great  Britain  and  how  shame- 
Sa  were  their  records  of  tyrannical 
SippSSoiT  confiscation.  Intimidation. 

"ft^.;2^cSirt  of  the  Star  Ch«u^ 
which«>nvlcted  and  beheaded  both  Sir 
Walter  Raleigh  and  Sh:  Thomas  More 
onTr^dence  which  no  court  today  wojjd 
even  admit  It  was  the  tyranny  of  the 
bSrts  of  Admiralty  which  was  one  of 
Spr»me  causee  of  the  Revolutionary 

^Let  ua  eoMldar  the  history  and  records 
ftf  theas  tribunals  of  terror  and  tyranny : 
w5m  the  court  of  Star  Chamber  was 
focmlly  •boll.*-*^  IMl.  bjc^gj^ 
the  lafanMius  urn  oc  it  by  tne  Bra»n> 

una.  It  wMoflclany  r***"^  *»  •fifl' 
S;^  ..tabUsbed  under  the  Tudors. 
aSrimnanT  bv  an  act  under  Hemy  vn. 
SMSTrUe  oonfurton  m  to  iU  -^eb- 


pressors.  As  an  outgrowth  of— or  part 
of— the  King's  Council,  it  handled  cas^ 
not  remedied  by  the  common  law;  and 
operated  outside  its  rules  of  procedure: 
The  rtrtct  rul««  <*  the  common  Uw.  as 
well  as  the  unalterable  rule,  o^  J^^ 
were  found  to  produce  Injustice;  and  suitors 
who  were  aggrieved,  h«l  In  this  case  as  In 
Si  o^er.lS^remedy  except  by  ^^«^  *« 
the  King  for  his  extraordinary  interference. 

The  Star  Chamber  was,  up  to  the  time 
of  Elizabeth  I  "an  open  councU  or 
pubUc  court.  For  a  time  It  was  ccm- 
rtituted  as  provided  for  in  the  statute 
of  Henry  vn.  Then,  as  the  numbers 
varied,  the  two  judges  required  were  at 
times  the  only  members  prewnt;  then 
instances  came  to  be  recorded  of  hear- 
ings before  only  one  judge,  or  before  the 
secretary  alone.  In  Elizabeth's  time 
cases  were  heard  in  private. 

The  jurisdiction  of  the  Court  of  Star 
Chamber  has  been  defined  thus: 

The  star  Chamlser  took  notice  of  such  of- 
fences as  riot,  forgery,  m*^**"*"*'*''!!!: 
lury.  fraud,  slander,  and  conspiracy,  crimes 
which  were  for  the  mort  part  unknown  to 
the  early  common  law. 


That  la 
KrflrHili 
trteu  m 

the  rtTfi»v* 


with  ___ 

■very  one  •*•■■'•' 

of  all  of  oor  uHIwbs  on 

tlwT  are  guaranteeln* 


wi.     *•■■  *"*"""■'     "■  T"  — : 

.mmA  which  prevailed  rar  tmmm- 

li  Hill  been  only  i»f«^  ^222 


tTtbe^ttlnca  of  the  Kinfi  Council  to  a 
liBUir  eaSet(y  tor  akoot  three  «b- 
^^jits.  b««9f»  l»nrv  vn's  time.    TO 


However,  as  its  procedure,  too,  wa« 
apart  from  the  common  law,  thereto  lay 
to  a  large  extent  the  seeds  for  the^V* 
that  later  developed.  It  dispensed  with 
Juries.  It  appUed  torture  and  inflicted 
any  punishment  except  death.  In  the 
century  before  its  aboUtion  it  be««me  the 
weapon  of  royal  displeasure  agatoat  po- 

litiCAl  opponents.  

At  the  time  of  Henry  vn  there  had 
been  need  of  some  toatrument  to  reprea 
STiawlessnem  which  followed  ttieWJ 
of  the  Roaea.  the  dvU  war.  end  to  te- 
ereaae  the  power  of  the  ««J^  »<»2™- 
ment  to  curb  offcaem  acainrt  *•*?_?*? 

«Sr.     Howerer,  as  the  oomitry  im- 

t««<  to  to  Itoe  StoxChambw  A^^ 
tn«  ■uBMstfuny  amiirtetl  ite  authort^J; 
imt  down  irtolinoe  tm«l5»l  iimiilniMl 

amm  t^  ^^avfltaa  fllaewliers.    Tveie  w^r 
farther  rMMm  why  leacrtwee  nne^ 
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tifylng.  Nor  could  witnesses  be  com- 
pelled to  incriminate  themselves. 

Ruthless  severity  accompanied  the  il- 
legal and  arbitrary  jurisdiction  exercised 
by  the  council  and  associated  with  Ito 
star  chamber  sittings. 

According  to  a  treatise  upon  the  Star 
Chamber,  written  by  William  Hudson,  a 
barrister  of  considerable  practice  to  that 
court,  and  presented  by  his  son  to  the 
Lord  Keeper  to  1635 — the  year  to  which 
Hudson  died — the  proceedings  before  the 
Council  originated  either  to  private,  and 
probably  secret  information,  given  to  the 
Council;  or  "by  the  curious  eye  of  the 
state  and  King's  Coimcil  pnrlng  toto  the 
inconveniences  and  mischiefs  whlc^ 
abound  in  the  Commonwealth." 

The  letter  transmitting  this  quotation 
goes  on  to  say: 

The  person  aoctiaed  or  suspected  was  Im- 
mediately apprehended,  and  privately  exam- 
ined. If  he  confessed  any  (^ense.  or  if  the 
ciuinlng  of  his  examiners  drew  tram  him,  or 
his  own  simplicity  let  fall,  any  expressions 
which  sidted  their  purpose,  he  was  at  once 
brought  to  the  bar.  his  confession  or  exami- 
natlcm  was  read,  he  was  convicted,  ex  oro 
suo,  and  Judgment  was  finally  iH>onounced 
against  him.  Imagination  can  scarcely  con- 
ceive a  more  terrible  Judicature. 

To  obtato  evidence  the  Court  of  Star 
Chamber  could  send  out  commissions  to 
collect  hearsay  reports  from  the  country- 
side or  to  obtato  witnesses.  If  the  exami- 
nation of  a  party  took  place  before  the 
commissioners  to  the  country,  the  court 
placed  restrictions  upon  the  mettiod  of 
examination,  but  witnesses  could  be  com- 
pelled to  testify  on  pato  of  imprisonment. 

The  commiseiona  thus  oonstituted 
were  apparently  only  some  among  the 
many  oommtialons  established  for  spe- 
cial purposes  by  the  Crown.  But  the 
Court  of  Star  Chambo*  itself  apparmUy 
fumlataed  the  Crown  with  tte  chief 
source  of  arbitrary  conduet. 

As  ■oidMmrth  has  put  It: 


In  his  capacity  as  Lord  ChanceUor. 
Sir  Thcmias  More  would  himself  have 
served  on  the  Ktog's  Council  Yet  he 
was  soon  to  be  indicted  by  a  commis- 
sion constituted  frcMn  it,  because  of  his 
power  to  resist  its  demands,  though  it 
cost  him  his  life.  Protesting  his  loy- 
alty to  the  King,  he  might  even  have 
been  willing  to  countenance  Henry  Vni's 
marital  acrobatics — though  he  did  not 
approve — ^had  they  not  tovolved  an  oath 
naming  Henry  as  head  of  the  church.  To 
this  he  could  not  consent. 

When  Sir  Thomas  More  was  first  ar- 
raigned before  the  four-man  omunis- 
sion.  he  was  treated  with  a  show  of 
courtesy  imtil  his  refusal  to  take  the 
oath  demanded  of  him.  The  commis- 
sion asked  him  to  add  his  approval  to 
that  of  Parliament,  the  universities,  and 
bishops  concerning  Henry  vm's  divorce 
and  marriage  to  Aim  Boleyn.  The  oath 
tovolved  recognition  of  Henry  Vn  as 
head  of  the  church  to  place  of  the 
Pope.  Even  after  their  mood  changed, 
the  members  of  this  commission  ap- 
parently were  sufiBciently  impressed  with 
More's  arguments  and  his  todomitable 
conscience  to  allow  him  to  return  h(»ne. 

More  himself  knew,  however,  that  his 
was  only  a  temporary  respite  from,  the 
displeasure  of  the  all-powerful  Crown, 
which  could  constitute  commissions  to 
secure  ite  ends.  Wlthto  the  space  ot  a 
few  weeks  he  was  served  m^ice  that  he 
must  appear  before  the  commissioners 
at  lAmbeth  Palace. 

This  Oommisaion,  named  apparently 
from  the  King's  Council,  consisted  of  the 
archbishop  of  Cantetbuiy,  Thomas 
Crammer,  the  Lord  Chancellor.  Blx 
Thomas  Audley— later  Baron  of  Bal- 
den—Thomas Cromwdl.  Secretary  to  the 
Prtvy  Council,  and  Benaon.  the  abbot  of 
WeatmiMfeer.  The  Dukes  of  Morfolk  and 
Suffolk  were  also  mambaii  of  the  Com- 
for  tokta^  the  oetti.  hot  whethsr 
bey  were  piennt  la  a 

An  aeeount  of  Mr 
arraignment— as  wen  ae  of  hli  atnivth 
of  ebameter  eoupled  with  a  drilghtful 


Mr.  TALMADOE.  Mr.  President.  I  am 
grateful  indeed  for  the  generosity  of  the 
remaiks  made  by  the  distinguished  Sen- 
ator from  South  Carolina.  The  Senator 
himself  has  been  an  outstanding  Judge. 
He  has  been  an  outstanding  soldier.  He 
has  been  an  outstanding  Oovemor.  He 
is  now  an  outetandlng  Senator.  That 
comment  from  the  Senator — knowing  his 
great  legal  abili^— is  deeidy  appreciated. 

BCr.  President,  I  have  tried  to  point 
out  that  the  pmding  bill  is  not  a  bm  to 
expand  the  righte  and  liberties  of  the 
American  people.  I  have  tried  to  potot 
out  that  it  is  a  bill  to  regulate  the  Ameri- 
can people  by  means  of  increasing  the 
power  of  government.  I  have  off ered  an 
amendment  designed  to  conserve  and 
protect  the  dearest  and  most  funda- 
mental human  liberty  that  the  human 
race  has  ever  known,  and  that  iB  the 
right  of  a  trial  by  a  Jury  of  their  peers. 
'  If  this  bin  were  passed  without  that 
amendment,  the  right  of  trial  by  Jury 
would  be  denied  to  virtually  every  area  of 
private  human  conduct,  from  the  cradle 
to  the  grave,  and  the  power  to  deny  that 
right  would  be  conferred  upon  officials  of 
the  executive  branch  of  the  Oovemment. 
who  could  file  suite  against  anyone  and 
everyone,  at  will,  after  such  officials  had 
satisfied  only  themselves,  by  whatever' 
whim  or  caprice  they  mifl^t  have. 

Mr.  President,  I  believe  it  is  funda- 
mental that  we  preserve  and  iHtyteet  the 
right  of  trial  by  Jury.  I  have  gone  toto 
some  deteil  to  quoting  speeches  from 
giante  who  have  served  In  the  Senate, 
and  also  to  referring  to  the  bhtory  of 
the  courte  to  Kngland.  to  show  how  cor- 
rupt men  somrtlmes  became  when  thagr 
are  not  required  to  grant  the  right  of 
trial  by  Jury. 

Mr.  President.  I  am  about  to  condode 
my  remaits:  but  before  I.do  ab.  I  wish  to 
refer  to  a  recent  tragedy. 

Mr.  PrmMmt.  an  of  ua  of  oourae 
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the  Senator  f 
tlon.     I  kept 
the  opportune 
ator  from 
cares  to.  out  o 
in  relation 
would  prefer 
the  subject  in 
his  manuscrip 
me. 

As  the 
subject  is 
from  Georgia 
than  does  the 
gon.  to  face 
ugly  implicati 
volved  In 

It  is  my 
some  of  the 
sion  of  the 
rights  of 
protected  whei  i 
a  court  take 
not  be  turned 
jury  would  be 
biased  and 
groes. 

protection  tha 
by  making  a 
to  prosecution 
come 

could   not  be 
Senator  knows 
asked  the 
Mr. 

Mr.  MORSE 
be  a  discussio  i 
record.     I  knoW 
to  give  a  repl 
the  distinguished 
I  assure  the 
the  question 
ally.    It  is  a 
I  believe  it 
bate,  and  that 

The  conditio  i 
the  country 
that  it  is  only 
the  Senator 
constantly  as 
pie  of  the  _ 
tor  owes  it  to 
benefit  of  his 
or  not.  if  a  . 
accordance  wlt^i 
groes  in  areas 
exists  could 
Jury. 
Mr. 
concern  of  the 
gon  in  bringing 
Senate.    I  woijd 
say  that  every 
the  country 
der  all  circum^ 
fairest,  wisest. 
On  the  other 
system  is  by 
just  of  any 
be  conceived, 
we  did  not 
minations, 
be  made  by 
would    it    be? 
trusted  with  th( 
sentences  bettei 
munity  who  are 
as  laws  always 


ora  Georgia  takes  excep- 

saying  to  myself  that  at 

time,  I  shall  ask  the  Scn- 

ia  to  comment,  if  he 

order,  if  it  is  out  of  order 

his   manuscript.    If  he 

to  wait  until  he  reaches 

his  manuscript,  if  it  is  in 

,  that  is  satisfactory  with 


knows,  a  very  delicate 
Yet   the   Senator 
never  hesitates,  any  more 
senior  Senator  from  Ore- 
delicate  and  so-called 
)ns  and  connotations  in- 
propjsed  legislation, 
un  lerstanding  that  at  least 
roponents  of  this  provi- 
claim  that  if  the  civil 
are  really  going  to  be 
acts  of  contempt  against 
Jlace,  enforcement  could 
)ver  to  a  jury  because  the 
all  white  and  would  be 
prejudiced  against  the  Ne- 
,  it  is  said,  the  alleged 
we  would  give  the  Negro 
<|ourse  of  conduct  subject 
for  contempt  would  be- 
because   convictions 
obtained.    I   believe   the 
the  spirit  In  which  I  have 
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Certainly. 
I  believe  there  should 
of  the  subject  on  the 
of  no  one  better  able 
to  that  allegation  than 
Senator  from  Georgia. 
Senator  that  I  have  raised 
ojjectively  and  imperson- 
c(  immon  argument, 
iiust  be  faced  in  the  de- 
a  record  should  be  made, 
applies  to  some  parts  of 
do  not  mean  to  imply 
in  the  South,  though,  as 
the  South  is  cited 
alleged  horrible  exam- 
I  believe  the  Sena- 
he  Record  to  give  us  the 
judgment  as  to  whether 
trial  were  allowed,  in 
his  amendment,  the  Ne- 
which  alleged  prejudice 
to  be  protected  by  a 
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an 


Jut 
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ex  )ect 

TALMApGE.    I   appreciate   the 

able  Senator  from  Ore- 

that  point  before  the 

be  the  last  person  to 

jury  in  every  section  of 

under  all  conditions  and  un- 

;ances  had  rendered  the 

ind  most  just  verdict. 

hand,  I  say  that  the  jury 

the  wisest  and  most 

syitem  that  could  possibly 

In  the  final  analysis,  if 

juries  to  make  deter- 

detehninations  would  have  to 

onfe  man.    Which  one  man 

What    man    could    be 

power  of  life  and  death 

than  12  men  in  the  com- 

lonest,  upright,  and  just, 

trovlde? 


hae 


In  considering  ihe  question  of  a  con- 
tempt decision  by  a  Federal  judge,  one 
might  wish  to  indict  a  particular  sec- 
tion of  the  country.  Of  course,  the  Sen- 
ator has  made  no  charge  against  any 
section  of  our  country. 

As  the  Senator  from  Oregon  knows, 
some  Senators  did  make  charges  against 
our  section  of  the  country.  In  cases 
which  miuht  arise  under  the  act  either  a 
jury  would  make  the  decision  or  a  Fed- 
eral .judge  would  make  the  decision. 

Federal  judges  are  recommended  by 
Senators  from  the  States  concerned. 
Any  Senator  who  is  worth  his  salt,  knows 
that  if  a  man  wliom  he  recommends  for  a 
Federal  judgeship  is  not  wanted  by  the 
White  House,  on  the  recommendation  of 
the  Attorney  General  his  confirmation 
will  be  blocked,  either  in  the  Judiciary 
Committee  or  on  the  floor  of  the  Senate. 
So  in  the  final  analysis  we  are  talking 
about  tlie  following  questions:  Whom 
would  we  prefer  to  trust?  A  Federal 
judge  who  has  been  recommended  by 
Senators  from  Southern  States  or  a  jury 
of  upright  and  honorable  citizens  in  the 
Southern  States?  For  my  part.  I  will 
take  a  jury  at  any  time,  anywhere,  and 
under  any  circumstances.  That  state- 
ment would  be  true  whether  I  were  in 
the  North.  South.  East,  or  West. 

If  the  Senator  has  studied  the  record 
of  the  courts  in  our  State,  he  has  found 
that  the  courts  at  the  local.  State,  and 
Federal  levels  have  come  as  near  as  any 
other  courts  in  our  country  toward  up- 
holding justice,  whatever  the  law  may 
be.  and  whatever  the  decisions  of  the 
court  may  require. 

I  have  seen  many  judges  who  have 
rendered  decisions  that  to  my  mind  were 
somewhat  obnoxious  to  them.  But  the 
Supreme  Court  had  laid  down  certain 
principles.  They  felt  bound  by  the 
court  of  last  resort,  which  is  the  Su- 
preme Court.  I  know  of  many  juries 
that  have  brought  in  verdicts  that  have 
been  unexpected  by  some  people,  but  not 
unexpected  by  me.  I  know  that  the  peo- 
ple who  live  in  my  State  and  in  my  sec- 
tion of  the  country,  who  are  pointed  to 
with  scorn  and  ridiculed  by  some  citizens 
who  do  not  know  any  better,  and  who 
are  themselves  intolerant  and  preju- 
diced, never  shirk  their  responsibility. 
They  perform  their  duty  in  a  highly 
honorable  manner  when  the  chips  are 
down  and  when  they  are  confronted  with 
such  problems. 

In  that  connection.  I  point  out  to  my 
friend,  the  Senator  from  Oregon,  that  it 
has  always  been  a  matter  of  surprise 
and  amazement  to  me  that  so  many  peo- 
ple who  declare  themselves  to  be  so 
liberal  in  their  views,  in  their  outlook, 
and  in  their  philosophy,  could  be  so 
completely  intolerant  of  other  people, 
other  Senators,  other  points  of  view! 
and  other  sections  of  the  country. 

I  regard  the  Senator  from  Oregon  as 
a  great  liberal  But  he  is  not  one  of  the 
liberals  who  goes  around  with  a  card  on 
his  chest  proclaiming  that  he  is  a  liberal. 
He  is  not  a  liberal  who  wears  the  label 
on  his  sleeve.  I  have  never  in  my  life 
known  him  to  be  intolerant  of  another 
Senator,    another    point    of    view,    or 


another  section  of  the  country.  Again 
I  thank  the  Senator  for  bringing  up  that 
question. 

We  are  being  asked  to  enact  H.R.  7152 
which,  as  now  written,  denies  jury  trials 
to  ail  persons  accused  of  violating  the 
civil  riglits  of  another,  to  turn  our  Fed- 
eral courts  into  an  arm  of  the  Justice  De- 
partment to  be  used  as  an  instrument  of 
intimidation  in  cases  where  the  criminal 
law  will  not  suffice. 

We  are  being  asked  to  make  every  elec- 
tion— local.  State  and  Federal — and  every 
local  governmental  controversy  of  any 
significance  subject  to  Federal  jurisdic- 
tion, Federal  interference.  Federal  scru- 
tiny, and  ultimate  Federal  control. 

We  are  being  asked,  in  effect,  to  take 
the  unconstitutional  step  of  seeking  to 
amend  by  legislation  the  clear  provision 
of  the  Constitution  that  qualifications 
for  voting  are  to  be  determined  solely  by 
the  individual  States.  The  only  limita- 
tions which  the  Constitution  places  on 
that  provision  of  article  I  are  the  pro- 
visos of  the  15th  and  19th  amendments 
prohibiting  the  denial  or  abridgment  of 
the  right  to  vote  on  account  of  race, 
color,  previous  condition  of  servitude,  or 
sex. 

I  repeat  my  previous  assertion.  Mr. 
President,  that  not  one  bit  of  evidence 
has  been  produced  during  the  course  of 
this  debate  to  show  that  any  person  has 
been  refused  protection  In  the  enjoyment 
of  his  right  of  franchise  by  our  State  or 
Federal  courts.  Furthermore,  no  one  has 
shown  that  anyone  qualified  not  now  ex- 
ercising his  right  to  vote  will  be  denied  it 
if  he  seeks  it.   ^ 

After  all.  Mr.  President,  the  rights 
guaranteed  to  Americans  by  the  Con- 
stitution and  the  Bill  of  Rights  are  like 
coins — each  has  two  sides.  The  obvious 
side  is  the  guarantee  of  freedom  in  exer- 
cising those  rights.  But  equally  true  is 
the  freedom  to  choose  not  to  exercise 
them. 

That  is  one  of  the  fundamental  defects 
in  H.R.  7152— that  it  robs  American  citi- 
zens of  their  right  not  to  exercise  their 
rights  if  they  so  choose.  That  is  true  be- 
cause it  empowers  the  Attorney  General 
to  bring  actions  to  enforce  the  exercise 
of  individual  rights  whether  the  individ- 
uals concerned  desire  to  exercise  those 
rights  or  not. 

To  my  m|id,  Mr.  President,  the  right 
to  choose  not  to  go  to  court  is  no  less 
inalienable  than  the  right  to  go.  Both 
rights  must  be  upheld  if  our  constitu- 
tional government  by  law.  as  opposed  to 
government  by  man,  is  to  be  protected 
and  preserved. 

To  my  mind,  Mr.  President,  the  right 
to  be  left  alone  is  inherent  in  our  Ameri- 
can way  of  life.  Or,  as  one  of  my  con- 
stituents recently  expressed  it  to  me: 

Under  tlie  Bill  of  Rlglits.  the  other  fellow 
has  the  right  to  shake  his  flst  at  me  all  he 
wants,  but  his  right  ends  where  my  no«e 
begins. 

Besides  infringing  upon  the  right  to  be 
left  alone.  H.R.  7152  constitutes  an  arro- 
gant demand  upon  us  to  so  rig  our  laws 
that  Federal  prosecuting  attorneys — on 
direction  of  the  Attorney  General— can 
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convict  any  citizen  of  this  Nation  imder 
circumstances  where  the  evidence  is  in- 
sufiBcient  to  warrant  such  a  conviction  by 
his  peers. 

It  is  a  settled  principle  of  equity  jur- 
isdiction that  a  court  of  chancery  will 
not  interfere  where  criminal  prosecutions 
have  been  unsuccessful  because  of  the 
reluctance  of  local  juries  to  convict  par- 
ticular defendants. 

This,  the  courts  have  held,  is  no  ground 
for  affording  injunctive  relief  against 
criminal  acts  by  such  defendants. 

The  remedy  is  criminal  prosecution  as 
now  provided  by  law. 

The  remedy  is  an  indictment  for 
breaches  of  the  criminal  law  in  criminal 
courts  as  guaranteed  by  the  Bill  of 
Rights. 

The  remedy  is  the  trial  and  adjudica- 
tion of  alleged  abuses  by  jury  as  pro- 
vided for  not  once,  but  four  times,  in  the 
Constitution. 

To  seek  to  interpose  the  U.S.  Govern- 
ment between  the  individual  and  those 
remedies  is  to  take  the  position  that  per- 
sons accused  of  violating  civil  rights  are 
not  entitled  to  the  same  constitutional 
safeguards  as  thieves,  rapists,  murderers, 
traitors,  and — to  refer  to  a  recent  deci- 
sion of  the  Supreme  Court — Kingsley 
Books,  Inc.  et  al.  against  Peter  Campbell 
Brown— the  purveyors  of  obscene  litera- 
ture and  "dirty"  books. 

The  cavalier  manner  in  which  the  pro- 
ponents of  this  legislation  treat  their 
proposed  denial  of  the  right  of  trial  by 
jury  is  shocking  to  me.  I  can  but  as- 
sume that  they  entertain  the  same  atti- 
tude toward  the  Magna  Carta  and  the 
Declaration  of  Independence  from  which 
that  right  stems.  ' 

Because  those  who  wish  to  deny  this 
basic  right  seem  to  be  impressed  only  by 
the  legal  argument.  I  wish  to  read  for  the 
benefit  of  the  Senate  the  conclusions  of 
one  of  Georgia's  foremost  attorneys. 
Hon.  Hal  Lindsay,  of  Atlanta,  who  has 
provided  me  with  a  comprehensive  legal 
analysis  of  this  question.    He  states : 

The  Federal  appellate  courts.  Including  the 
Supreme  Court  of  the  United  States,  regard 
the  right  of  trial  by  jury  as  of  prime  Impor- 
tance. 

In  re  Michael-  (326  US.  224;  66  Sup.  Ct. 
78),  decided  November  6,  1946,  will  serve  to 
Illustrate  the  traditional  regard  In  which 
the  right  of  trial  by  jury  Is  held.  Prom  it 
we  quote: 

"Not  very  long  ago  we  had  occasion  to 
point  out  that  the  act  of  1831,  4  Stat.  487. 
from  which  section  268  of  the  Judicial  Code 
aerlves,  represented  a  deliberate  congres- 
sional purpose  drastically  to  curtail  the  range 
of  conduct  which  courts  could  punish  as 
contempt  {Nye  v.  United  States,  813  U.8  33, 
;^.  61  S.  Ct.  810.  813-81f.  85  L.  Ed  1172). 
^e,  the  act  of  1831  carries  upon  Its  face 
we  purpose  to  leave  the  courts  ample  power 
to  protect  the  administration  of  Justice 
against  immediate  interruption  of  Its  bual- 
^-  But  the  references  to  that  act's  hl»- 
wry  In  the  Nye  case,  supra,  reveal  a  congres- 
«onai  Intent  to  safeguard  constitutional 
P^flures  by  limiting  courts,  as  Congress  Is 
^ited  In  contempt  cases,  to  'the  least  poe- 
noie  power  adequate  to  the  end  proposed' 
249>  4^"  '  ^^^'^-  6  Wheat.  204.  231.  5  L.  Ed. 
fw) .  The  exercise  by  Federal  courts  of  any 
°™«aer  contempt  power  than  this  would 
i'^^ant  too  great  Inroads  on  the  procedural 
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safeguards  of  the  Bill  of  Rights,  since  con- 
tempts are  summary  in  their  nature,  and 
leave  determination  of  guilt  to  a  Judge  rather 
than  a  Jury.  It  is  m  this  constitutional  set- 
ting that  we  must  resolve  the  issues  here 
raised." 

Another  case  in  point  Is  Nye  v.  U.S.  (313 
U.S.  33.  61  S.  Ct.  810) .  which  to  every  liberty- 
loving  American  should  be  a  familiar  text. 
From  that  decision  I  quote  as  follows: 

"If  petitioners  can  be  punished  for  their 
misconduct,  it  must  be  under  Criminal  Code 
where  they  will  be  afforded  the  normal  safe- 
guards surrounding  criminal  prosecutions. 
Accordingly,  the  Judgment  below  is  reversed." 

To  what  normal  safeguard  was  the  Court 
referring?  Obviously  the  right  of  trial  by 
Jury  which  is  now  being  treated  lightly  in 
disregard  of  existing  law. 

From  that  point,  Mr.  Lindsay  then 
proceeds  to  quote  rule  42  of  Federal  Rules 
of  Criminal  Procedure  which  treats  on 
the  procedures  to  be  followed  by  Federal 
courts  in  the  disposition  of  criminal  con- 
tempt cases.  I  refer  Members  of  the 
Senate  to  this  rule. 

I  w'ish  to  call  the  attention  of  the 
Senate,  Mr.  President,  to  the  fact  that 
rule  42  requires  the  judge  to  see  or  hear 
the  conduct  constituting  the  contempt 
if  there  is  to  be  stimmary  disposition  of 
it.  Otherwise,  it  provides  for  a  hearing 
and  trial  by  jury  where  "Congress  so 
provides." 

Mr.  Lindsay  then  continues  in  his 
analysis  as  follows: 

A  recent  decision  by  the  U.S.  Court  of 
Appeals  for  the  First  Circuit  Is  that  of 
Farese  v.  United  States  (209  Fed.  2d  312); 
from  which  the  following  is  quoted: 

"Notwithstanding  the  potential  elasticity 
of  the  metaphorical  expression  'in  Its  (the 
court's!  presence'  as  used  In  18  U.S.C.  401. 
we  ought  not  to  give  that  statutory  language 
an  application  beyond  the  clear  requirements 
of  the  controlling  Supreme  Court  cases.  In 
accordance  with  the  admonitions  In  Nye  v. 
United  States,  and  In  re  Michael,  supra,  our 
disposition  should  be  to  restrict  narrowly 
the  Instances  where  an  accused  may  be  sum- 
marily punished  by  the  court  without  a  right 
to  a  Jury  trial." 

The  basic  Federal  law  Is  embraced  within 
the  provisions  of  section  401  of  title  18  of 
the  United  States  Code. 

Mr.  Lindsay  then  proceeds  to  state: 
It  is  stated  glibly  that  Judges  have  always 
had  the  right  to  sentence  to  Jail  for  con- 
tempt without  a  Jury  trial. 

It  Is  true  that  In  some,  but  not  in  all 
Instances  this  may  be  done,  but  these  must 
come  within  section  401  above  quoted.  As 
illustrative  of  the  fact  that  they  do  not 
always  have  such  power,  other  pertinent  code 
sections  are  title  18.  sections  3691  and  3692. 

I  quote  further  from  Mr.  Lindsay's 
analysis  of  this  question: 

It  will  thus  be  seen  that  If  anjrthlng  done 
In  the  wlllfull  disobedience  of  any  decree 
of  any  district  court  would  also  constitute 
a  criminal  offense  under  any  act  of  Congress 
or  under  the  laws  of  the  State  in  which  It  was 
done,  the  accused  would  be  entitled  to  trial 
by  Jury.  This  would  embrace  substantially 
every  case  contemplated  as  a  potential  viola- 
tion of  the  proposed  legislation,  hence  the 
effort  to  nullify  the  present  law. 

By  reference  to  section  3692.  it  will  be  seen 
that  In  labor  dispute  cases  the  accused  would 
have  the  right  to  a  speedy  and  public  trial 
by  Jury. 

Would  one  not  think  that  a  person  accused 
of  violation  of  one  of  the  provisions  of  the 


proposed  civil  rights  legislation  would  be  less 
entitled  to  a  Jury  trial  than  a  member  of  a 
labor  union  charged  with  violation  of  a  court 
injunction? 

Other  instances  in  which  the  right  of  trial 
by  Jury  Is  speclflcally  provided  are  cases 
arising  under  the  Norris-LaGuardla  Act  and 
the  Clayton  Act. 

If  the  denial  of  the  right  to  trial  by  Jury 
were  not  very  necessary  in  accomplishing  the 
purposes  of  those  advocating  this  so-called 
civil  rights  legislation,  there  would  be  no 
such  strenuous  efforts  as  those  we  are  wit- 
nessing to  so  write  the  act  as  to  deprive  the 
citizen  of  this  fundamental  safeguard. 

Let  me  reiterate  and  emphasize  the 
conclusions  of  this  eminent  attorney  that 
the  present  laws  governing  criminal  con- 
tempts "wotxld  embrace  substantially 
evei-y  case  contemplated  as  a  potential 
violation  of  the  proposed  legislation"  and 
that  the  denial  of  the  right  to  trial  by 
jury  in  cases  is  "very  necessary  in  ac- 
complishing the  purposes  of  those  ad- 
vocating this  so-called  civil  rights  legis- 
lation." 

Mr.  President,  the  11  titles  in  this 
55-page  bill  are  so  all  inclusive  that  they 
encompass  virtually  every  aspect  of  all 
190  million  Americans'  private  activities 
and  private  human  conduct  from  the 
cradle  to  the  grave.  The  bill  would  reg- 
ulate where  we  live,  where  we  sleep, 
where  we  eat.  where  we  work,  our  rights 
of  promotion,  our  rights  of  employment, 
ajid  our  rights  of  seniority  in  our  work. 
Yet.  in  every  one  of  those  vital  areas,  190 
million  American  people  could  be  de- 
prived of  the  right  of  a  trial  by  jury. 

The  amendment  which  I  have  offered 
is  intended  to  preserve  and  protect  the 
fundamental,  real  liberties  of  all  our  peo- 
ple. Which  brings  us  back  to  the  bed- 
rock fact  that,  for  pohtical  advantage, 
those  exploiting  this  issue  would  be 
willing  to  exchange  one  right  for  an- 
other, which  I  submit  cannot  be  done 
without  placing  in  grave  jeopardy  every 
constitutional  right  which  we,  as  Amer- 
icans, cherish. 

There  is  no  way  in  which  we  can  ex- 
pand the  rights  of  some  American  citi- 
zens by  denying  the  fundamental  rights 
of  all  American  citizens.    That  cannot 
be  done.    A  study  of  the  bill  reveals  that 
only  one  new  right  is  granted  to  any 
American  citizen.    It  is  a  new  right  con- 
ferred upon  citizens  to  invade  private 
property  against  the  wishes  of  the  owner 
of  the  property.    That  is  the  only  new 
right  conferred — if  it  be  considered  a 
right.    But  that  particular  section  un- 
dertakes to  enlarge  the  privilege  which 
a  prospective  customer  who  goes  into  a 
place  of  business  enjoys  as  a  licensee. 
His  privilege  of  coming  onto  that  prop- 
erty can  be  revoked  at  any  time  by  the 
owner  of  that  property.    The  bill  would 
convert  that  privilege  into  a  higher  right 
than  the  fundamental  right  of  the  prop- 
erty    owner     who     historically,     under 
Anglo-Saxon    jurisprudence,    has    had 
complete  freedom,  use,  and  enjoyment  of 
his  property,  just  so  long  as  he  did  not 
create  a  nuisance,  or  harm  his  neighbor 
in  the  operation  of  his  property.    That 
is  the  only  right  created  by  the  bill  ex- 
cept the  right  of  Federal  officials  and 
Federal    bureaucrats    to    expand    their 
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power.    All  51 
section,  every 
tence,  expanc 
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pages  of  the  bill,  every 
>aragraph,  and  every  sen- 
Federal  authority.  The 
bill  would  conler  Federal  authority  upon 
Federal  officia  s  to  withhold  funds  from 
entire  States  whole  counties,  entire 
cities,  to  stam ;  them  out  of  the  Federal 
Treasury  and  nake  them  knuckle  under 
to  comply  w  th  their  will  and  their 
philosophy  of  what  is  or  is  not  discrim- 
ination. 

Mr.  President,  the  term  "discrimina- 
tion" is  not  eren  described  in  the  bill. 
All  of  private  human  conduct,  in  the 
final  analysis.  Is  discrimination.  Every 
American  citi2  en  has  an  equal  right  un- 
der American  law,  but  every  American 
citizen  does  not  have  the  right  not  to 
be  dlscriminat  id  against. 

I  cannot  ta  le  offense  at  the  distin- 
guished Presi<  ing  Officer,  the  Senator 
from  WyoDD^nf  [Mr.  McOezI,  if  he  does 
to  his  home  to  dinner,  if 
of  my  colleagues  to  his 
home  to  dinnelr  instead-and  does  not  in- 
.vite  me.  I  m  gbt  complain  that  I  was 
being  discrlmli  tated  against,  but  the  Sen- 
ator f  r(xn  Wyo  ning  has  that  right.  That 
is  his  privllegf .  That  is  freedom  in  our 
coimtry. 

The  dlstlnf  ulshed  Presiding  Officer 
discriminated  when  he  chose  the  suit 
he  is  wearinf  today,  instead  of  some 
c^er  suit,  "flhat  is  his  right  and  his 
privilege.  If  ^  re  deny  the  Presiding  Of- 
Ocer  the  right  to  select  his  own  suit,  the 
Presiding  Offl»r  will  no  longer  enjoy 
freedom.  Tlid  Senator  from  Wyoming 
discriminated  irhen  he  selected  his  shirt 
and  necktie,  ie  discriminated  when  he 
chose  his  collet  e.  He  discriminated  when 
he  chose  his  irofession.  That  is  free- 
dom, and  that  is  liberty.  That  is  private 
human  condw  t.  If  we  deny  190  million 
American  citi;  ens  the  right  to  discrimi- 
nate in  their  private  human  conduct. 
Uberty  wiU  di »  with  that  same  right  of 
dlseriminatlor . 

That  is  tin  dUBculty  with  so-called 
civil  rights  bll  s.  Every  one  of  them  re- 
stricts llbertle  i  of  all  of  oiur  citizens  on 
the  ground  ttat  they  are  guaranteeing 
the  rights  an<  liberties  of  some  of  our 
citiaens.  Tha  is  the  fallacy  of  all  such 
bms. 

For  It  takei  no  great  logician  to  see. 
Mr.  Presldeitt,  that  If  one  right  can  be 
aaerlfleed  for  expediency  today  then 
other  rights  c  in  be  sacrificed  by  appli- 
cation of  the  .  ttme  precedent  tomorrow. 

There  Is  no :  nothre  so  pure  and  no  goal 
so  hallowed  th  it  can  Justify  the  compro- 
mise of  prinolile — ^particularly  whm  that 
prlndiriie  has  to  great  bearing  upon  the 
rights  and  freedoms  which  have  enabled 
on  this  continent  the 
ctvlllaatlon  mankind 
has  ever  kiXMr|L 

It  would  be  wen  for  the  Senate  to  re- 
call in  this  c  >nnectlon  how  noble  was 
the  purpose  (f  the  Court  of  the  Star 
caiamber  whe  \  it  was  established  apart 
frpm  the  regul  ir  courts  of  England  as  the 
*1?9otector  of  t  »e  weak  against  the  strong. 
of  the  coauw  natty  against  aristoeratie 
dfumaaon.'*  lut  beeauae  it  was  divorced 
from  the  strie ;  rules  of  eommon  law  and 
the  guarantee  of  trial  by  Jury  It  degen- 
erated Into  ai  mniiesalve  instrument  of 
■KMUurdide  tyi  mny  from  which  nothing 


us  to  develop 
greatest  and 


escaped  its  power.  One  of  its  prime  pur- 
poses was  to  try  cases  in  which  it  was 
thought  juries  would  not  convict. 

This  court  used  torture  to  obtain  evi- 
dence and  pronounced  convictions  on 
hearsay  evidence.  Its  methods  of  en- 
forcing submission  grew  in  terror  with 
the  reign  of  each  succeeding  kind  un- 
der which  it  operated.  At  its  zenith  it 
used  its  limitless  powers  to  punish  jurors 
of  the  regular  courts  for  handing  down 
decisions  contrary  to  the  council's  wishes 
and  lawyers  for  giving  advice  contrary 
to  the  interests  of  the  court. 

Mr.  President,  before  acting  on  a  mat- 
ter of  such  fundamental  importance  to 
the  future  of  all  the  citizens  of  our  Na- 
tion, it  is  incumbent  upon  this  Senate 
to  evaluate  fully  the  implications  of  this 
proposed  departure  from  our  constitu- 
tional foundations  in  the  light  of  the  les- 
sons of  history. 

It  would  be  well  for  the  Senate  to 
remember  in  this  connection  how  noble 
were  the  purposes  of  the  Court  of  the 
Star  Chamber  and  the  Courts  of  Ad- 
miralty of  Great  Britain  and  how  shame- 
ful were  their  records  of  tyrannical 
suppression,  confiscation,  intimidation, 
and  punishment. 

It  was  the  Court  of  the  Star  Chamber 
which  convicted  and  beheaded  both  Sir 
Walter  Raleigh  and  Sir  Thomas  More 
on  evidence  which  no  court  today  would 
even  admit.  It  was  the  tyranny  of  the 
Courts  of  Admiralty  which  was  one  of 
the  prime  causes  of  the  Revolutionary 
War. 

Let  us  consider  the  history  and  records 
of  these  tribunals  of  terror  and  tyranny : 

When  the  Court  of  Star  Chamber  was 
formally  abolished  in  1641.  because  of 
the  infamous  use  of  it  by  the  Stuart 
Icings,  it  was  officially  referred  to  as  hav- 
ing been  established  under  the  Tudors. 
specifically  by  an  act  under  Henry  VII, 
in  1487.  The  confusion  as  to  its  estab- 
lishment wbich  prevailed  for  genera- 
Uaas,  has  still  been  only  partially  cleared. 
Extensive  scholarly  research  has  pointed 
to  the  sittings  of  the  King's  Council  in  a 
similar  capacity  for  about  three  cen- 
turies before  Henry  VII's  time.  The 
conclusion  was  drawn  that  a  committee 
of  the  coimcll  was  established  by  the 
statute  of  Henry  vn  and  was  identified 
with  the  "starred"  chamber  at  Westmin- 
ster, ^i^ere  it  sat. 

What  the  statute  in  the  third  year  of 
the  reign  of  Henry  vn  did  do  was  to  des- 
ignate that;  certain  members  of  the 
council — ^including  the  Lord  Chancellor 
and  two  judges — should  constitute  a  law 
enforcement!  committee;  and  to  confirm 
its  Jurisdictltm  in  the  type  of  case  that 
came  before  it.  This  statute  also — 
though  only  in  the  margin — identified 
the  Star  Chamber  with  the  sittings  of 
this  ooundl  or  portion  of  the  King's 
CouneU.  T%e  marginal  note  read:  "Pro 
Camera  Stelata";  but  In  the  text  of  the 
Star  Chamber  was  not  mentioned. 

The  opprc  brlum  which  came  to  be  at- 
tached to  tie  Star  Chamber  proceed- 
ings was  eaTied  only  in  the  last  years 
of  its  existence  as  a  court.  Originally 
"the  Court  of  Star  Chamber,  like  the 
Court  of  Requests,  was  invoked  as  the 


protector  of 


the  weak  against  the  strong, 


of  the  comn  alty  against  aristocratic  op- 


pressors. As  an  outgrowth  of — or  part 
of — the  King's  Council,  it  handled  cases 
not  remedied  by  the  common  law;  aod 
operated  outside  its  niles  of  procedure: 
The  strict  rules  of  the  common  law,  u 
well  as  the  unalterable  rules  of  Chancery 
were  found  to  produce  Injustice;  and  suitors 
who  were  aggrieved,  had  In  this  case,  as  Is 
the  other,  no  remedy  except  by  petition  to 
the  King  for  his  extraordinary  Interference 

The  Star  Chamber  was.  up  to  the  time 
of  Elizabeth  I  "an  open  coimcil"  or 
public  court.  For  a  time  it  was  con- 
stituted as  provided  for  in  t.hic  statute 
of  Henry  VII.  Then,  as  the  numbers 
varied,  the  two  judges  required  were  at 
times  the  only  members  present;  then 
instances  came  to  be  recorded  of  hear- 
ings before  only  one  judge,  or  before  the 
secretary  alone.  In  Elizabeth's  time 
cases  were  heard  in  private. 

The  jurisdiction  of  the  Court  of  Star 
Chamber  has  been  defined  thus; 

The  Star  Chamber  took  notice  of  such  of- 
fences as  riot,  forgery,  maintenance,  per- 
jury, fraud,  slander,  and  conspiracy,  crlmti 
which  were  for  the  most  part  unknown  to 
the  early  common  law. 

However,  as  its  procedure,  too,  was 
apart  from  the  common  law,  therein  la; 
to  a  large  extent  the  seeds  for  the  abuse 
that  later  developed.  It  dispensed  with 
juries.  It  applleid  torture  and  inflicted 
any  punishment  except  death.  In  the 
century  before  its  abolition  it  became  the 
weapon  of  royal  displeasure  against  po- 
litical opponents. 

At  the  time  of  Henry  VII  there  had 
been  need  of  «ome  instrument  to  repress 
the  lawlessness  which  followed  the  War 
of  the  Roses,  the  civil  war,  and  to  in- 
crease the  power  of  the  central  govern- 
ment to  curb  offenses,  against  the  public 
order.  However,  as  the  country  im- 
proved in  peacefulness,  the  tribunal  re- 
ferred to  in  the  Star  Chamber  Act  "hav- 
ing successfully  asserted  its  authority  to 
put  down  violence  [sought!  employment 
for  its  energies  elsewhere.  There  were 
further  reasons  why  resort  was  had  to 
the  star  chamber,  in  only  trumpery 
personal  issues.  The  star  chamber  msin- 
tained  its  tradition.  (The!  offence  was 
against  public  policy,  and  of  public 
policy  the  star  chamber  was  the  recoi- 
nized  exponent." 

In  the  course  of  time  "the  meshes  d 
the  net  were  contracted,  and  nothing 
escaped  the  power  of  the  court 
Usurped  Jurisdiction  was  the  principal 
grievance  under  the  Tudors;  but  tbe 
methods  of  enforcing  submission  gie* 
in  terror  with  succeeding  reigns.  An  at- 
torney was  sued  for  giving  advice  con- 
trary to  the  interests  of  the  court 
Jurors  were  punished  for  handing  dovo 
decisions  contrary  to  council's  wi8b» 
Hearsay  evidenee  became  a  freoueot 
basis  of  conviction." 

The  cases  w««  a  source  of  revenue  to 
the  crown.  Fines  were  mn>n)priated  19 
Henry  vn  and  the  Stuart  kings  for  their 
own  benefit  Among  the  greatest  injv- 
tices  of  the  court  was  the  hearsay  eri- 
dence  and  the  encouragement  of  volun- 
teer witnesses  who  could  not  be  ezsD- 
ined  by  the  accused  lest  a  discreditinf  a 
them  might  be  discouraging  to  their  tei- 
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tifying.  Nor  could  witnesses  be  com- 
pelled to  incriminate  themselves. 

Ruthless  severity  accompanied  the  il- 
legal and  arbitrary  jurisdiction  exercised 
by  the  council  and  associated  with  its 
star  chamber  sittings. 

According  to  a  treatise  upon  the  Star 
Chamber,  written  by  William  Hudson,  a 
barrister  of  considerable  practice  in  that 
court,  and  presented  by  his  son  to  the 
Lord  Keeper  in  1635 — the  year  in  which 
Hudson  died — the  proceedings  before  the 
Council  originated  either  in  private,  and 
probably  secret  information,  given  to  the 
Council;  or  "by  the  curious  eye  of  the 
state  and  King's  Council  prying  into  the 
inconveniences  and  mischiefs  which 
abound  in  the  Commonwealth." 

The  letter  transmitting  this  quotation 
goes  on  to  say: 

The  person  accused  or  suspected  was  Im- 
mediately apprehended,  and  privately  exam- 
ined. If  he  confessed  any  offense,  or  if  the 
cunning  of  his  examiners  drew  from  him,  or 
bis  own  simplicity  let  fall,  any  expressions 
which  suited  their  purpose,  he  was  at  once 
brought  to  the  bar.  his  confession  or  exami- 
nation was  read,  he  was  convicted,  ex  oro 
suo,  and  judgment  was  finally  pronounced 
against  him.  Imagination  can  scarcely  con- 
ceive a  more  terrible  judicature. 

To  obtain  evidence  the  Court  of  Star 
Chamber  could  send  out  commissions  to 
collect  hearsay  reports  from  the  country- 
side or  to  obtain  witnesses.  If  the  exami- 
nation of  a  party  took  place  before  the 
commissioners  in  the  country,  the  court 
placed  restrictions  upon  the  method  of 
examination,  but  witnesses  could  be  com- 
pelled to  testify  on  pain  of  Imprisorunent. 

The  commissions  thus  constituted 
were  apparently  only  some  among  the 
many  commissions  established  for  spe- 
cial purposes  by  the  Crown.  But  the 
Court  of  Star  Chamber  itself  apparently 
furnished  the  Crown  with  its  chief 
source  of  arbitrary  conduct. 

As  Holdsworth  has  put  it: 

It  was  clear  •  •  •  that,  even  after  the 
passing  of  the  Petition  of  Right,  the  powers 
of  the  King  to  commit  his  subjects  to  prison, 
and  to  keep  them  in  prison  were  very  large. 
In  fact  so  long  as  be  had  a  court,  like  the 
Court  of  Star  Chamber,  which  he  could 
count  upon  to  obey  his  commands,  opposi- 
tion, on  the  part  of  the  judges  could,  to  a 
large  extent  be  disregarded.  •   •   • 

When  the  act  (of  1641)  abolished  the 
Court  of  Star  Chamber  •  •  •  the  moet  for- 
midable rivals  to  the  common  law  courts 
were  removed,  and  the  common  law  finally 
asserted  its  supremacy  not  only  over  the 
private,  but  also  over  the  public  law  of  the 
Btste. 

The  Court  of  the  Star  Chamber  was 
still  a  court  of  true  Justice  when  Sir 
Th(»nas  More  was  Lord  Chancellor.  At 
the  time  of  his  apprehension  by  the 
Crown,  in  1535 — for  not  swearing  to  the 
oath  accompansring  the  Act  of  Suoces- 
HOD— it  was  stiU  so  highly  thought  of  that 
the  King's  advisers  were  convinced  that 
he  would  there  be  deemed  "far  worthier 
of  praise  than  reproof."  He  was  there- 
fore arrigned  before  a  commission  at 
Uunbeth.  which  condemned  him. 

The  commission  before  which  Sir 
Thomas  More  was  first  simunoned  was 
made  up  of  only  four  men:  Audley.  Nor- 
folk, Crammer,  and  Cromwell;  Thomas, 
ttter  secretary  to  the  King's  Privy  Coun- 
cil. 


In  his  capacity  as  Lord  Chancellor, 
Sir  Thomas  More  would  himself  have 
served  on  the  King's  Council.  Yet  he 
was  soon  to  be  indicted  by  a  commis- 
sion constituted  from  it,  because  of  his 
power  to  resist  its  demands,  though  it 
cost  him  his  life.  Protesting  his  loy- 
alty to  the  King,  he  might  even  have 
been  willing  to  countenance  Henry  vni's 
marital  acrobatics — though  he  did  not 
approve — had  they  not  involved  an  oath 
naming  Henry  as  head  of  the  church.  To 
this  he  could  not  consent. 

When  Sir  Thomas  More  was  first  ar- 
raigned before  the  four-man  commis- 
sion, he  was  treated  with  a  show  of 
courtesy  until  his  refusal  to  take  the 
oath  demanded  of  him.  The  commis- 
sion asked  him  to  add  his  approval  to 
that  of  Parliament,  the  universities,  and 
bishops  concerning  Henry  VIII's  divorce 
and  marriage  to  Ann  Boleyn.  The  oath 
involved  recognition  of  Henry  vn  as 
head  of  the  church  in  place  of  the 
Pope.  Even  after  their  mood  changed, 
the  members  of  this  commission  ap- 
parently were  sufficiently  impressed  with 
More's  arguments  and  his  indomitable 
conscience  to  allow  him  to  return  home. 

More  himself  knew,  however,  that  his 
was  only  a  temporary  respite  from  the 
displeasure  of  the  all-powerful  Crown, 
which  could  constitute  commissions  to 
secure  its  ends.  Within  the  space  of  a 
few  weeks  he  was  served  notice  that  he 
must  appear  before  the  commissioners 
at  Lambeth  Palace. 

This  Commisslpn.  named  apparently 
from  the  King's  Council,  consisted  of  the 
archbishop  of  Canterbury,  Thomas 
Crammer,  the  Lord  Chancellor,  Sir 
Thomas  Audley — ^later  Baron  of  Bal- 
den— Thomas  Cromwell,  Secretary  to  the 
Privy  Council,  and  Benson,  the  abbot  of 
Westminster.  The  Dukes  of  Norfolk  and 
Suffolk  were  also  members  of  the  Com- 
mission for  taking  the  oath,  but  whether 
or  not  they  were  present  is  a  question. 

An  account  of  Sir  Thomas  More's 
arraignment — as  well  as  of  his  strength 
of  character  coupled  with  a  delightful 
personality — ^was  given  by  his  son-in-law. 
Roper,  and  incorporated  in  one  biog- 
raphy. 

Mr.  THURMOND  rose. 

Mr.  TALMADOE.  Does  the  distin- 
guished Senator  from  South  Carolina  de- 
sire that  I  yield  to  him? 

Mr.  THURMOND.  Mr.  President,  I 
congratulate  the  able  and  distinguished 
Senator  from  Georgia  for  the  excellent 
address  he  has  delivered  today. 

He  has  spoken  on  one  of  the  most  pre- 
cious rights  of  mankind  in  civilized  so- 
ciety.  That  is  the  right  of  a  trial  by  Jury. 

The  able  Senator  has  gone  into  the 
history  of  the  right  of  a  trial  by  jury.  He 
has  quoted  from  famous  men  on  this 
topic.  He  has  quoted  from  Senator 
Borah,  Senator  Reed,  Senator  O'Mah- 
oney,  and  other  able  Senators  who  have 
served  in  the  Senate  in  the  past. 

I  hope  that  Senators  will  take  the  time 
to  read  the  outstanding  address  which 
the  Senator  from.  Georgia  is  delivering  on 
this  occasion.  The  address  will  be  a  his- 
toric document.  It  is  entirely  in  keeping 
with  the  excellent  record  and  the  high 
quality  that  characterizes  the  service  of 
the  distinguished  Senator  from  Georgia. 

^    I. 


Mr.  TALMADOE.  Mr.  President,  I  am 
grateful  indeed  for  the  generosity  of  the 
remarks  made  by  the  distinguished  Sen- 
ator from  South  Carolina.  The  Senator 
himself  has  been  an  outstanding  judge. 
He  has  been  an  outstanding  soldier.  He 
has  been  an  outstanding  Governor.  He 
is  now  an*  outstanding  Senator.  That 
comment  from  the  Senator — ^knowing  his 
great  legal  ability — is  deeply  appreciated. 

Mr.  President.  I  have  tried  to  point 
out  that  the  pending  bill  is  not  a  bill  to 
expand  the  rights  and  liberties  of  the 
American  people.  I  have  tried  to  point 
out  that  it  is  a  bill  to  regulate  the  Ameri- 
can people  by  means  ^f  increasing  the 
power  of  government.  I  have  offered  an 
amendment  designed  to  conserve  and 
protect  the  dearest  and  most  funda- 
mental human  liberty  that  the  human 
race  has  ever  known,  and  that  is  the 
right  of  a  trial  by  a  jury  of  their  peers. 

If  this  bill  were  passed  without  that 
amendment,  the  right  of  trial  by  jury 
would  be  denied  in  virtually  every  area  of 
private  human  conduct,  from  the  cradle 
to  the  grave,  and  the  power  to  deny  that 
right  would  be  conferred  upon  officials  of 
the  executive  branch  of  the  Government, 
who  could  file  suits  against  anyone  and 
everyone,  at  will,  after  such  officials  had 
satisfied  only  themselves,  by  whatever 
whim  or  caprice  they  might  have. 

Mr.  President,  I  believe  it  is  funda- 
mental that  we  preserve  and  protect  the 
right  of  trial  by  jury.  I  have  gone  Into 
some  detail  In  quoting  speeches  from 
giants  who  have  served  tn  the  Senate, 
and  also  in  referring  to  the 'history  of 
the  courts  in  England,  to  show  how  cor- 
rupt men  sometimes  become  when  they 
are  not  required  to  grant  the  right  of 
trial  by  jury. 

Mr.  President,  I  am  about  to  conclude 
my  remarks;  but  before  I  do  so.  I  wish  to 
refer  to  a  recent  tragedy. 

Mr.  President,  all  of  us  of  course  were 
saddened  by  the  imfortunate  death  re- 
cently of  a  yoimg  white  minister  who  was 
crushed  imder  a  heavy  piece  of  construc- 
tion equipment,  while  taking  part  in  a 
demonstration  to  purportedly  correct  an 
alleged  civil  rights  grievance  in  the  city 
of  Cleveland.  Ohio. 

It  was  a  useless  and  senseless  death. 

Millard  Grimes,  the  editor  of  the  Co- 
lumbus (Ga.)  Enquirer,  ponflered  this 
tragic  incident  in  a  column  in  his  paper 
on  April  12.  His  thoughiful  views  should 
be  read  by  everyone  who  shares  my  con- 
cern over  lawless  racial  agitation  in  the 
streets,  wherever  it  may  take  place.  Mr. 
Grimes  expressed  great  concern,  as  all  of 
us  feel,  over  the  present  course  of  events. 

I  asdc  unanimous  consent  that  this 
editorial  be  printed  in  the  Ricord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rbcoro. 
as  follows: 

Tta  Rbax.  TkAODT — A  MAKm  Aoadtst 

SCROOLSr 

(By  MlUard  Grimes) 

In  Cleveland,  Ohio,  last  Tuesday,  Rev. 
Bruce  Klunder,  a  young  white  minister,  lay 
down  behind  a  moving  tractor  and  was 
crushed  to  death.  We  weep  for  him,  of 
courae,  as  we  weep  for  any  young  man  who 
loees  his  life  In  an  accident. 

But  aome  teen  abould  bereaved  for  the. 
driver  of  tbe  tractor.     He  was  Innocently 
going  about  the  Job  which  earns  daily  breed 
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In  the  face  of  Illogical  resistance,  how  long 
will  the  established  authority  continue  to 
Insist  on  building  schools  and  spending  ex- 
cessive amounts  of  money  in  the  areas  where 
education  is  of  the  most  vital  necessity? 

Every  American  has  the  civil  right  to  an 
education,  and  now,  even  to  an  education  In 
whatever  public  school  his  or  her  family 
chooses.  But  the  right  does  not  extend  to  a 
contrived  arrangement  that  abridges  the 
long-established  system  of  neighborhood 
schools,  and  of  constructing  schools  where 
the  population  density  warrants. 

The  time  is  late  for  national  leaders — and 
State  leaders  in  the  non-Southern  States — 
to  speak  out  clearly  and  compellingly  against 
violence  and  disobedience  of  the  law,  no  mat- 
ter on  which  side  of  the  rights  Issue  It 
occurs. 

A  "double  standard"  has  been  followed, 
with  defiance  of  the  law  In  behalf  of  seg- 
regation properly  berated  by  all  respected 
authority,  but  only  a  hesitant  hand-slapping 
for  the  other  side. 

Now,  the  harvest  is  at  hand,  and  the  tide 
of  civil  disobedience  will  not  be  easy  to  stem. 
The  wrong  notions  will  not  be  easy  to  cor- 
rect. 

But  the  effort  must  be  begun.  Authority 
must  be.  upheld.  That  Is  the  very  first  and 
most  vital  of  American  civil  rights. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  the  floor. 

Mr.  MORSEL  Mr.  President,  before  I 
move  that  the  Senate  take  a  recess,  I 
wish  to  state  to  the  Senator  from  Geor- 
gia that  I  have  listened  with  a  great  deal 
of  interest  to  the  notable  address  he  has 
delivered  to  the  Senate  tonight.  His 
speech  demonstrates  a  great  deal  more 
research  than  was  evident  in  connection 
with  any  speech  to  which  I  ever  listened 
when  I  was  a  student,  and  no  doubt  more 
research  than  was  made  in  connection 
with  many  lectures  which  I  delivered 
when  I  was  a  professor. 

Mr.  TALMADGE.  I  hope  my  speech 
soimded  more  like  one  of  the  lectures 
given  by  the  Senator  from  Oregon  when 
he  was  a  professor. 

Mr.  MORSE.  The  Senator  from 
Georgia  has  enriched  the  Record  by  his 
able  speech  of  this  evening. 

Mr.  TALMADGE.  Mr.  President,  I 
desire  to  express  my  appreciation  for  the 
generosity  of  the  remarks  of  the  Senator 
from  Oregon.  I  have  great  respect  for 
him.  He  is  most  persuasive  in  connec- 
tion with  the  causes  he  supports;  and  he 
Is  an  outstanding  lawyer  and  a  warm  per- 
sonal friend  of  mine.  So,  I  cherish  his 
remarks. 

Mr.  MORSE.  Mr.  President,  I  appre- 
ciate the  kind  words  of  the  Senator  from 
Georgia.  He  knows  that  during  our  serv- 
ice in  the  Senate,  he  and  I  have  been  in 
agreement  more  often  than  not. 

During  the  delivery  of  Mr.  Talmadge's 
remarks. 

Mr.  RUSSELL.  Mr.  President,  will 
my  colleague  yield  to  me? 

Mr.  TALMADGE.  I  yield  to  my  dis- 
tinguished colleague. 

Mr.  RUSSELL.  I  should  like  to  make 
a  brief  statement,  if  my  colleague  will  be 
willing  to  have  consent  for  that  purpose 
requested  and  given. 

Mr.  TALMADGE.  Certainly,  Mr. 
President.  I  ask  unanimous  consent  that 
my  colleague  may  now  make  whatever 
statement  he  may  see  fit  to  make,  with 
the  understanding  that  my  subsequent 
remarks  will  not  be  charged  as  consti- 
tuting a  second  speech  by  me,  and  also 


with  the  imderstanding  that  in  yielding 
for  this  purpose.  I  shall  not  in  any  way 
whatsoever  lose  my  rights  to  the  floor 
or  my  other  rights  in  this  connection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  RUSSELL.  Mr.  President,  I  wisli 
my  remarks  to  be  printed  in  the  Record 
following  the  reading  by  my  colleague  of 
the  excellent  memorandum  to  which  he 
has  been  referring. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUSSELL.  Mr.  President.  I  de- 
sire to  commend  the  authors  of  the 
memorandum  my  colleague  has  been 
reading;  and  I  also  commend  my  col- 
league for  bringing  the  memorandum  to 
the  attention  of  the  Senate  at  this  time. 

This  amendment  is  one  of  the  most 
important  in  connection  with  the  vari- 
ous aspects  of  the  bill.  The  amendment 
will  go  far — in  fact,  further  than  any 
other  single  factor — toward  preserving 
our  people  from  the  tyranny  which 
would  flow  from  the  imbalance  of  power 
which  the  bill  as  it  now  stands  would 
bring  about. 

The  other  day  I  was  amused  by  the 
statements  of  two  or  three  Senators— 
although  I  do  not  know  how  word  got 
around  to  that  many — that  even  in  the 
time  of  Chaucer,  an  innkeeper  had  to 
accept  any  person  who  presented  him- 
self at  the  inn,  requested  accommoda- 
tions there,  and  had  the  wherewithal  to 
pay  for  the  accommodations  he  re- 
quested. 

In  that  conit&ction.  I  began  to  think 
of  some  aspects  of  the  common  law 
which  existed  in  England  at  the  time  of 
Chaucer. 

In  the  flrst  place,  under  the  then  ex- 
isting common  law  in  England,  a  person 
could  be  Jailed  for  debt;  and  until  be 
paid  the  debt,  he  had  to  remain  in  Jail- 
even  until  he  rotted  away  and  lost  his 
life.  Death  was  the  only  means  by 
which  he  could  release  himself,  once  he 
had  been  convicted  of  nonpayment  of 
debt. 

That  was  also  the  time  when  people 
were  punished  by  being  put  in  stocks 
and  displayed  in  public  places,  with  their 
heads  in  a  wooden  yoke,  their  feet  in 
irons,  and  their  arms  spread-eagled,  and- 
thus  displayed  in  public  for  long  periods 
of  time,  after  they  had  been  convicted 
of  certain  offenses. 

There  also  were  some  nice  little  pun- 
ishments for  the  distaff  side  of  the  popu- 
lation, in  those  days.  One  of  them  was, 
I  believe,  the  treatment  on  the  so-called 
ducking  stool.  If  a  woman  had  been 
convicted  of  being  nothing  worse  than  a 
scold,  she  was  made  to  sit  In  a  so-called 
ducking  stool,  and  ducked  under  water 
a  number  of  times.  After  each  ducking, 
she  would  be  brought  up  long  enough  to 
have  a  chance  to  catch  her  breath;  then 
she  would  be  ducked  under  water  again. 
That  was  part  of  the  common  law  pun- 
ishment at  the  time  of  Chaucer.  For- 
tunately, we  have  made  some  progress 
since  then. 

Of  course,,  at  that  time  there  were  a 
number  of  other  peculiar  aspects  of  the 
conunon  law;  but  we  have  outgrown 
them. 
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I  shall  never  forget  the  Indelible  im- 
pression which  a  steel  engraving  of 
"Bedlam"  made  on  my  mind  when  I  was 
a  small  boy.  "Bedlam"  was  the  name 
given  to  an  asylum,  in  England,  in  which 
people  who  had  lost  their  minds  were 
put.  In  other  words,  those  who  today 
are  called  insane  or  those  who  were  men- 
tally ill  or  were  regarded  as  mental  cases 
were  put  there.  After  they  were  put 
there,  they  had  to  stay  for  the  remainder 
of  their  lives;  there  was  no  way  for 
them  to  escape  except  through  death; 
but  death  came  all  too  frequently  under 
the  perfectly  horrible  conditions  there. 
I  do  not  recall  who  made  that  old  steel 
engraving  of  "Bedlam."  The  name 
"Bedlam"  was  really  an  abbreviation  of 
the  name  "Bethlehem  Hospital";  but 
"bedlam"  has  come  down  to  us  as  a  word 
in  the  English  language  which  now  is  in 
common  usage  as  meaning  complete 
chaos  and  hopeless  confusion — bedlam. 

Mr.  TALMADGE.  Mr.  President,  will 
my  colleague  yield? 

Mr.  RUSSELL.    I  yield. 

Mr.  TALMADGE.  Senators  who  try 
to  regard  some  rule  of  common  law  in 
England  in  the  old  days,  perhaps  in  the 
days  of  Chaucer,  as  constituting  author- 
ity for  some  of  the  provisions  of  the 
pending  bill,  which  in  this  instance  is 
proposed  to  be  enacted  into  law,  totally 
ignore  the  fact  that  the  Constitution  of 
the  United  States  prescribes  the  power 
of  Congress  and  limits  and  regulates  the 
authority  of  Congress  to  make  the  laws. 
Regardless  of  what  may  have  been  the 
common  law  in  England  or  the  common 
law  of  Georgia  or  the  common  law  of 
Virginia  or  the  common  law  of  Rhode 
Island  or  the  common  law  anywhere 
else  on  the  face  of  the  earth,  it  would 
not  have  the  slightest  thing  to  do  with 
the  pending  bill,  unless  the  Constitu- 
tion of  the  United  States  authorized 
Congress  to  legislate  in  that  field. 

Mr.  RUSSELL.  Of  course,  my  col- 
league is  eminently  correct. 

The  flrst  thing  taught  to  us  when  we 
were  in  law  school  was  that  the  Constitu- 
tion is  the  supreme  law  of  our  land. 

However,  I  must  say  that  recently, 
since  we  have  had  a  Federal  Judiciary 
which  apparently  is  not  too  familiar  with 
the  Constitution,  some  of  its  distortions 
have  apparently  come  to  be  regarded  by 
some  as  almost  the  law  of  the  land. 

But  in  the  old  days,  including  the  days 
of  Chaucer,  when  such  archaic  laws  and 
conditions  existed,  or  perhaps  100  years 
later,  during  the  time  of  the  inftunous 
Judge  Jeffreys,  and  the  Bloody  Assizes, 
people  were  executed  without  trial,  and 
there  were  star-chamber  proceedings 
and  trials — all  under  the  common  law  of 
England.  Under  those  conditions  men 
were  tried  in  private,  and  had  no  rights 
whatever.  They  lost  their  property  and 
lost  their  lives,  all  as  a  result  of  secret 
hear'n^'s  which  were  kept  from  the  sight 
of  others,  so  that  they  could  not  know 
the  great  iniustlces  being  perpetrated. 
All  of  that  relates  to  the  same  illustra- 
tion which  some  Senators  have  given 
when  they  have  referred  to  the  common 
law  in  England  at  the  time  of  Chaucer. 

Thank  heaven  that  under  Anglo  Saxon 
Jurisprudence  we  have  outgrown  all  that. 
Our  improved  system  of  Anglo  Saxon 


Jurisprudence  has  developed  and  flow- 
ered and  has,  over  the  long  period  of 
years  since  the  days  of  Chaucer,  brought 
to  us  far  more  enlightened  laws  than  the 
ones  which  existed  at  that  distant  time. 

Furthermore,  the  best  and  most  valu- 
able development  in  cormection  with  the 
growth  of  the  Anglo  Saxon  system  of 
Jurisprudence  has  been  the  law  which 
provides  for  a  public  trial  before  a  jury 
of  one's  peers.  As  my  colleague  has  said, 
provision  for  a  public  trial  by  a  Jury  of 
one's  peers  was  made  in  the  Bill  of 
Rights,  even  though  it  was  not  included 
in  the  original  Constitution. 

That  provision  was  included  in  the 
first  10  amendments  to  the  Constitu- 
tion— the  famous  Bill  of  Rights — in  or- 
der to  provide  complete  protection  for 
the  people,  by  means  of  their  constitu- 
tional protection  by  means  of  the  pro- 
vision for  a  Jury  trial. 

Therefore,  it  seems  quite  futile  for 
anyone  today  to  cite  the  ancient,  long- 
outmoded — thanks  heaven — laws  which 
existed  under  the  common  law  in  Eng- 
land in  the  days  of  Chaucer — including 
laws  which  resulted  In  jaillngs  for  debt, 
punishment  with  the  ducking  stool,  the 
confinement  of  prisoners  in  stocks,  trials 
in  secret,  and  procedures  imder  which 
persons  were  committed  to  places  of  in- 
conceivable filth,  turmoil,  and  confusion, 
such  as  the  conditions  depicted  in  the 
steel  engraving  which  portrayed  what 
took  place  in  the  Bedlam  asylum,  in 
England. 

Mr.  President,  when  I  w£is  a  boy.  after 
I  had  seen  that  steel  engraving  of  the 
indescribable  horror  which  existed  in  the 
Bedlam  asylvun,  I  would  sometimes  wake 
up  at  night  in  a  cold  sweat,  horrified  to 
think  of  what  had  happened  to  people 
there. 

Those  bestial  conditions  existed  under 
the  application,  in  the  days  of  Chaucer, 
of  the  common  law  which  existed  at  that 
tinie — the  ancient  common  law  of  Chau- 
cer^s  day,  which  some  persons  today 
would,  it  seems,  have  provided  for 
Americans  at  this  time. 

Mr.  President,  all  Americans  are 
thankful — or  should  be — that  they  are 
protected  by  the  Constitution  of  the" 
United  States,  which  was  carefully 
drawn  up  by  the  Founding  Fathers,  and 
is  based  on  the  experience  of  nations 
over  a  period  of  1,200  years,  in  cormec- 
tion with  the  slow,  painstaking,  long- 
drawn-out  formulation  of  the  Anglo- 
Saxon  system  of  jurisprudence.  One  of 
the  foundation  stones  of  that  system  is 
the  right  of  public  trial  before  a  Jury 
of  one's  peers;  another  is  the  reqiiire- 
ment  that  one  must  be  Informed  of  the 
charges  placed  against  him  and  of  the 
acts  of  which  he  is  accused. 

Nevertheless,  there  seem  to  be  some 
who  would  attempt  to  use  the  ancient 
practice  in  England,  imder  the  common 
law  which  existed  at  the  time  of  Chaucer, 
as  Justification  for  an  attempt  to  wipe 
out  all  the  rights  of  American  citizens 
under  the  Constitution  of  the  United 
States,  including  the  right  to  have  a  jury 
trial — rights  of  the  most  fundamental 
importance,  which  have  finally,  slowly, 
and  painfully  been  developed  over  the 
period  of  the  hundreds  of  years  since 
the  days  of  Chaucer. 


Among  the  cherished  constitutional 
rights  of  the  American  people,  the  right 
of  public  trial  by  a  jury  of  one's  peers, 
has  been  the  last  refuge  of  those  who 
seek  justice,  and  it  is  one  of  the  proudest 
claims  of  our  civilization. 

It  is  true  that  under  our  constitutional 
system,  mistakes  may  be  made.  Never- 
theless, our  present  system  has  been  the 
greatest  protection  of  the  people  of  the 
United  States;  and  that  system,  which 
provides  such  important  protections,  in- 
cludes provision  for  a  public  trial  by  a 
Jury  of  one's  peers.  The  Constitution 
provides  that  basic  protection  for  the 
people  of  the  United  States,  notwith- 
standing some  archaic,  cruel,  long  out- 
moded, and  perhaps  quite  uncivilized  law 
which  may  have  existed  in  the  days  of 
Chaucer. 

Nevertheless,  we  find  that  today  there 
are  some  who  propose  to  wipe  out  the 
constitutional  protection  of  Jury  trials; 
and  the  pending  bill  would  not  even  de- 
fine the  crime  with  which  one  might  be 
charged. 

Mr.  TALMADGE.  Mr.  President,  will 
my  colleague  yield? 

Mr.  RUSSELL.    I  yield. 

Mr.  TALMADGE.  Certain  provisions 
in  the  bill  state  that  the  Attorney  Gen- 
eral need  satisfy  only  himself. 

Mr.  RUSSELL.    That  is  correct. 

Mr.  TALMADGE.  The  Attorney  Gen- 
eral need  satisfy  only  himself  that  suits 
ought  to  be  filed.  Under  those  condi- 
tions, if  the  Attorney  General  should 
satisfy  himself,  for  whatever  reasons  he 
may  desire  to  satisfy  himself,'  he  could 
file  suit  in  the  name  of  the  UJS.  Gov- 
ernment, and  a  federally  appointed 
Judge,  appointed  for  life,  who  could  only 
be  removed  by  impeachment  by  the  Sen- 
ate, would  have  sole  power  to  punish  the 
poor  unfortunate  individual  against 
whom  the  Attorney  General  had  filed 
suit.    Is  that  correct? 

Mr.   RUSSELL.    H?   would   have   no. 
more  chance  than  would  a  man  prdse- 
cuted  for  debt  at  the  time  of  Chaucer, 
since  we  have  been  taken  back  to  the 
time  of  Chaucer. 

Unfortunately,  the  Attorney  General 
is  satisfying  himself — has  his  private  set 
of  scales.  He  could  place  on  the  Scales 
a  small  chunk  of  Justice  and  a  whole 
shovelful  of  political  advantage. 

Unfortunately,  we  have  had  Attorneys 
General  who  have  measured  many  of 
their  cases  and  their  appointments  by 
political  yardsticks.  A  man  might  be 
found  guilty  wheh  he  goes  before  a  Judge 
who  has  been  the  beneficiary  of  the  At- 
torney General's  recommendation  to  a 
Federal  Judgeship. 

Mr.  President,  the  amendment  offered 
by  my  colleague  is  vital.  It  is  one  which 
the  Senate  must  face  in  all  of  its  aspects, 
because  without  it,  the  bill  would  strike 
down  the  progress  that  has  been  made 
in  formulating  a  fair  system  of  Juris- 
prudence by  the  English-speaking  peo- 
ple over  a  period  of  more  than  a  thou- 
sand years.  It  began  initially  in  the 
Saxon  days,  before  William  the  Con- 
queror landed  on  the  shores  of  England 
and  defeated  King  Harold  at  the  Battle 
of  Hastings  in  1066..  That  system  of 
Jurisprudence  would  all  be  wiped  out  in 
one  fell  swoop  by  the  pending  bill  under 


oDOO 


CONGRESSIONAL  RECORD  —  SENATE 


)if 


April  21 


..f 


vltd 


the  pretense 
to  someone. 

No  citizen,  o 
phy,  or  place 
country,  could 
down    the 
guaranteed  to 

I  hope  that 
to  leave  the 
Court  and  let 
sworn  to  sutoi 
the  Supreme 
We  are  sworn 
responsibility. 
Constitution, 
to  any  court, 
that  the  Cour ; 
trained  in 
one  we  have 

I  appreciate 
this  opportimlt  r 
that  fallacy  in 
few  days  ago  I 
erence  to 
been  looking 
to  it.   This  is 
had. 

I  thank  the 

Mr 
guished 


tl  at  it  would  be  of  benefit 


any  race,  creed,  philoso- 

national  origin,  in  our 

be  benefited  by  striking 

safeguards    that    are 

IS  by  the  Constitution. 

Senators  will  not  tell  us 

question  to  the  Supreme 

it  decide.     We  are  not 

t  constitutional  issues  to 

Cburt  of  the  United  States. 

as  Senators,  on  our  own 

o  uphold  and  defend  the 

not  to  "pass  the  buck" 

If  we  ever  do  so,  I  hope 

;  wlU  be  a  Uttle  better 

constitutional  law  than  the 

the  present  time. 

the  Senator's  giving  me 

to  say  a  few  words  about 

relation  to  Chaucer.    A 

read  in  the  Record  a  ref- 

and  since  then  I  have 

an  opportunity  to  refer 

first  opportunity  I  have 


a  id 


a 


Chau  ;er 
fcr 


Ue 


^nator  for  yielding  to  me. 

I  thank  my  distin- 

colleadue  for  his  very  helpful 


TALMADGE 


MifiU  7  Commissaries 


con  imlssaries. 


so-  sailed 


decisi  inmaking 


Mr.  HOSMER 

day  the  Comptroller 
at  military 
are  costing  the 
lion  annually, 
the  kind  of 
rampant    since 
types    stormed 
captured  contrpi 
stalled  a 
ignores  people 
a  nation's  milillary 

They  are  out 
and  get  thing: 
people  are  not  ling 
way  of  thinkinj 
count   books 
immune  to  the 
spirit  of  Ameri 
their  families 
an  ingredient 
battlefields  as 
that  spirit  which 
the  first  2 
our  factories  cl>uld 
needed  for  then 
and  start  winn|ng 

There    are 
wearing  UJ3. 
million     cost 
amounts  to  atlout 
Yet  that  $60  in 
thing  which 
the  service  and 


contribution.  I  agree  with  him  entirely. 
I  would  like  to  point  out.  before  the  Sen- 
ator leaves  the  fioor,  that  the  amendment 
to  which  we  have  referred  was  offered 
by  the  Senator  from  Wyoming.  Mr. 
O'Mahoney,  in  1957.  It  received  an  over- 
whelmingly affirmative  vote  of  the  Sen- 
ate, and  received  the  favorable  report 
of  the  late  President  Kennedy,  the  pres- 
ent President  Johnson,  and  also  the  pres- 
ent majority  leader  of  the  Senate,  the 
distinguished  Senator  from  Montana 
[Mr.  MansfikldJ.  I  hope  that  Senators 
will  look  into  the  question  carefully  and 
.fully,  and  conserve  and  preserve  what  is 
really  the  most  fundamental  civil  right 
that  our  people  know,  which  is  the  right 
of  trial  by  Jury. 


on  Friday,  April  17, 1964,  until  tomorrow 
Wednesday,  April  22.  1964.  lit  10  o'clock 
a.m. 


NOMINATIONS 


RECESS  TO  TOMORROW,  AT  10  A.M. 

Mr.  MORSE.  Mr.  President,  in  ac- 
cordance with  the  order  previously  en- 
tered. I  move  that  the  Senate  stand  In 
recess  until  tomorrow,  at  10  o'clock  a.m. 

The  motion  was  agreed  to;  and  (at  10 
o'clock  and  3  minutes  pjn.)  the  Senate 
took  a  recess,  under  the  order  entered 


Executive  nominations  received  by  the 
Senate  April  21  (legislative  day  of  March 
30),  1964: 

n.s.  armt 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962 : 

To  be  lieutenant  general 

Lt.  Gen.  Paul  Wyatt  Caraway,  017659. 
Army  of  the  United  States  (major  general! 
U.S.  Army) . 

U.S.  Navy 

Vice  Adm.  Roy  A.  Gano,  VS.  Navy,  for  ap- 
pointment to  the  grade  of  vice  admiral  on 
the  retired  list  pursuant  to  title  10.  United 
States  Code,  section  5233. 

Capt.  John  K.  Leydon,  U.S.  Navy,  to  be 
Chief  of  Naval  Research  In  the  Department  of 
the  Navy  for  a  term  of  3  years  with  the  rank 
of  rear  admiral. 

Capt.  Robert  H.  Hare,  U.S.  Navy,  for  tempo- 
rary promotion  to  the  grade  of  rear  admiral 
pursuant  to  title  10,  United  States  Code,  sec- 
tion 5787  while  serving  as  Deputy  and  Assist- 
ant Judge  Advocate  General  of  the  Navy. 


EXTENSIONS   OF   REMARKS 


EXTENSION  OF  REMARKS 

OF 

HON.  (tRAIG  HOSMER 

O  r   CALtrOKNIA 

IN  THE  HOUS  !  OP  REPRESENTATIVES 

Tuesdt  \y,  April  21.  1964 


Mr.  Speaker,  yester- 

General  fired  a  blast 

.  charging  they 

;axpayers  about  $150  mil- 

This  is  an  example  of 

economic  analysis. 

the    civilian    whiz-kid 

the    Pentagon's    walls. 

of  its  E-ring  and  in- 

system  which 

ind  morale  as  a  factor  of 

strength. 

to  cut  military  spending 

cheap.    Things  are  all, 

according  to  their 

Barricaded  behind  ac- 

computers,  they  are 

historical  truth  that  the 

;a's  men  in  uniform  and 

been  just  as  essential 

to  our  victories  on  the 

qquipment.   In  fact  it  was 

held  the  line  during 

of  World  War  n  untU 

turn  out  the  things 

to  go  on  the  offensive 

the  war. 

(tver    21/2    million   people 

liiiforms.    Thus  the  $150 

of     the     commissaries 

$60  per  serviceman. 

restment  gives  him  some- 

eqcourages  him  to  stay  in 

make  it  a  career.    Every 


aid 


man  that  is  given  this  stimulus  to  re- 
enlist  means  the  Government  is  saved 
$7,000  to  equip  and  put  through  basic 
training  a  replacement.  Only  a  one- 
tenth  of  1  percent  boost  in  reenlistment 
rates  need  be  gained  by  the  maintenance 
of  the  commissaries  in  order  to  wipe  out 
the  entire  $150  million  gain  the  Comp- 
troller claims  would  be  made  by  closing 
them. 

Does  the  fact  mean  nothing  that  for 
decades  and  decades  the  services  have 
maintained  these  commissaries  for  the 
very  reason  that  they  do.  in  fact,  make 
service  life  more  attractive,  encourage 
reenlistments.  and  thus  save  countless 
millions  to  the  services? 

Surely,  giving  the  serviceman's  wife 
the  small  status  symbol  her  commissary 
card  implies — this  wife  who  lives  next 
door  to  a  civilian  housewife  whose  hus- 
band's paycheck  is  far  greater  than 
her's — is  much  more  than  a  one-tenth 
of  1  percent  factor  in  reenlistment  rates. 

It  is  time  to  stop  throwing  the  account 
books  at  our  military  personnel  and  get 
down  to  the  Job  of  restoring  service  mo- 
rale which  lately  has  been  so  unmerci- 
fully kicked  aroimd. 


The  Mastachosettt  Review 


EXTENSION  OP  REMARKS 

OF 

HON.  SILVIO  0.  CONTE 

or   KA8SACHU8RTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  April  21. 1964 

Mr.  CONTE.    Mr.  Speaker,  this  Nation 
Is  fortunate  In  having  a  number  of  dis- 


tinguished literary  quarterlies  and  so- 
called  little  magazines  devoted  to  poetry, 
short  story,  anji  the  critical  essay. 

Publications  such  as  the  Kenyon  Re- 
view, the  Prairie  Schooner,  the  Sewanec 
Review  have  consistently  maintained 
high  quality  throughout  the  years.  And 
there  are  many  others  of  similar  distinc- 
tion throughout  the  land. 

Until  the  publication  of  the  Massa- 
chusetts Review,  which  Is  published  in- 
dependently with  the  support  and  co- 
operation of  Amherst  College.  Mount 
Holyoke  College,  Smith  College,  and  the 
University  of  Massachusetts,  it  did  not 
seem  possible  that  one  single  magazine 
could.  In  a  sense,  make  us  forget  about  all 
of  the  others. 

And  yet  it  Is  true  that  the  Massachu- 
setts Review,  beginning  in  1959  and  to 
the  present  day.  has  established  such  an 
outstanding  record  that  it  is  difBcult  to 
imagine  a  finer  publication  of  Its  kind  in 
the  Nation,  proving  anew  that  excel- 
lence will  always  have  a  place  in  our  na- 
tional life. 

My  remarks.  Mr.  Speaker,  are  occa- 
sioned by  the  most  recent  Massachusetts 
Review,  which  is  dedicated  to  the  late 
John  Fitzgerald  Kennedy,  and  which  in- 
cludes by  way  of  high  tribute,  a  selection 
of  previously  unpublished  items  of  W.  B. 
Yeats.  J.  M.  Synge.  Sean  O'Casey. 
Thomas  Klnsella.  and  G.  B.  Shaw,  to 
name  a  few. 

It  also  included  an  address  the  late 
President  gave  at  Amherst  titled  "On 
Poetry  and  National  Power,"  a  most  mov- 
ing statement.  It  was  after  this  address 
that  I  saw  the  late  President  for  the  last 
time,  and  talked  with  him  at  some  length 
of  his  legislative  program  in  Congress, 
and  the  future  possibilities  of  that  pro- 
gram. 
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I  have  a  feeling  that  he  would  be  proud 
of  this  particular  dedication  to  him. 

In  concluding.  It  would  be  almost  Im- 
possible to  siun  up  the  many  qualities  of 
the  Massachusetts  Review. 

It  Is  being  read  and  discussed  in  all 
parts  of  the  United  States,  and  through- 
out the  world. 

Past  contributors  have  Included  the 
late  Poets  E.  E.  Ciunmings,  Robert  Frost, 
and  William  Carlos  Williams,  and  also 
W.  H.  Auden,  Richard  Wilbur,  and 
others;  Artists  Leonard  Baskin.  Rico  Le- 
brun  and  on  and  on — the  writers,  the 
printing,  and  the  layout  have  been  superb 
from  the  beginning. 

Distinguished  Editors  Jules  Chsmiet- 
zky,  and  John  Hicks  deserve  a  great  deal 
of  credit  for  continuing  to  produce  what 
Ben  Shahn  has  called  "one  of  the  out- 
standing magazines  in  the  country." 
This  great  artist  has  also  said: 

I  find  it  the  best  reading  that  comes  into 
my  home. 

Mr.  Speaker,  I  am  pleased  to  have  this 
opportunity  to  bring  to  the  attention  of 
my  colleagues  in  this  and  in  the  other 
body  some  facts  regarding  this  distin- 
guished publication.  Additional  Infor- 
mation may  be  obtained  by  writing  to 
the  Editors,  Memorial  Hall,  the  Univer- 
sity of  Massachusetts,  Amherst.  Mass. 
It  is  my  impression  that  the  Massachu- 
setts Review  deserves  the  widest  possible 
reading. 


Welcome  to  the  Building  Service  Employ- 
ees' International  Union  Convention 
Being  Held  for  the  First  Time  in  Cali- 
fomia 


EXTENSION  OF  REMARKS 
or 

HON.  PHILLIP  BURTON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  AprU  21, 1964 

Mr.  BURTON  of  California.  Mr. 
.Speaker.  I  would  like  to  call  the  atten- 
tion of  the  Members  of  the  House  to  an 
important  convention  that  will  take 
place  in  California,  in  the  city  of  Los  An- 
geles during  the  first  week  of  May.  I  re- 
fer to  the  13th  Annual  Convention  of  the 
Building  Service  Employees'  Interna- 
tional Union — a  large  and  influential  or- 
ganization which  includes  some  400  local 
unions  and  which  represents  the  eco- 
nomic Interest  of  approximately  a  third 
of  a  mmion  Americans  and  their 
families. 

California  Is  pleased  to  welcome  this 
first  national  convention  held  by  the 
BSEIU  in  our  State. 

DAVID    SVLUVAN,    PRESIDENT,    BT7IU>INO    SERVICE 
EMPLOTEBS'  INTERNATIONAL  UNION 

The  Building  Service  Employees'  In- 
ternational Union  is  a  growing,  militant, 
and  effective  labor  organization  of  325.- 
000  members  led  by  able  and  distin- 
guished David  Sullivan,  of  New  Yoric 
City.  Many  of  my  distinguished  col- 
leagues in  the  House  will  undoubtedly 
remember  Mr.  Sullivan  from  his  appear- 
ances before  various  congressional  com- 


mittees in  support  of  legislation  designed 
to  eliminate  economic  injustice  and  ra- 
cial and  religious  discrimination  in  our 
coimtry. 

In  this  period  of  continuing  high  level 
of  unemployment  and  the  increasing 
decimation  of  jobs  by  automation,  espe- 
cially in  manufacturing,  mining,  and 
transportation,  the  expanding  job  oppor- 
tunities in  the  service  industries  under- 
scores the  increasing  future  importance 
of  the  Building  Service  Employees'  In- 
ternational Union. 

GEORGE   HARDT,   VICE  PRESIDENT,  BSEIir 

In  the  State  of  California,  this  union 
functions  under  the  leadership  of  its  very 
able  and  highly  respected  yice  presi- 
dent, George  Hardy.  Apart  from  our 
close  personal  friendship,  I  believe  few 
men  in  the  leadership  ranks  of  organized 
labor  have  a  record  to  match  the  dedica- 
tion and  self-sacrifice  of  George  Hardy. 

Other  officers  include  Secretary- 
Treasurer  George  E.  Fairchild  and  Vice 
Presidents  Thomas  J.  Burke.  Thomas 
Shortman,  Albert  G.  Hearn,  Charles  C^ 
Levey,  and  Henry  A.  Kruse. 

I  believe  that  this  distinguished  body 
should  take  note  of  the  convention  in 
Los  Angeles  because  of  the  great  work 
this  union  and  others  are  doing  for  our 
country,  both  on  behalf  of  the  members 
and  on  behalf  of  democracy — since  the 
labor  union  is  often  the  one  way  in  which 
the  wage  earner  can  speak  effectively  in 
his  own  behalf — to  his  community  and 
his  government,  as  well  as  to  his  em- 
ployer. 

This  country  is  fortunate  in  having 
unions  like  the  Building  Service  Em- 
ployees to  speak  for  those  who  would 
otherwise  be  unheard,  and  to  remind  us 
in  the  Congress  of  the  continual  need  to 
concern  ourselves  with  the  multiple 
problems  of  the  wage  earner  and  his 
family. 


Retottt  of  a  Poll  of  Ctiiens  of  the  First 
District  of  Arkansas 


EXTENSION  OF  REMARKS 


OF 


HON.  E.  C.  GATHINGS 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tu^day,  April  21, 1964 

Mr.  GATHINGS.  Mr.  Speaker,  for 
the  past  several  years  It  has  been  my 
custom,  early  in  the  session,  to  send 
questionnaires  to  the  citizens  of  the 
First  Arkansas  District  seeking  their 
views  on  national  problems  and  matters 
of  ciurent  Interest. 

The  tabulation  of  the  latest  poll  has 
been  completed  and  it  is  my  wish  to 
share  with  other  Members  the  informa- 
tion contained  in  it.  I  would  like  to 
point  out  that  the  response  to  this  effort 
was  highly  gratifying  and  the  poll  gives 
an  excellent  cross-section  of  opinion  in 
eastern  Arkansas.  Farmers, '  Imnkers, 
wage  earners,  housewives,  and  people  In 
all  walks  of  life  favored  me  with  their 
replies  to  these  questions  and — in  a  great 
number  of  cases — added  to  the  response 
by  writing  detailed  letters  as  to  why  they 
favored  or  did  not  favor  certain  ques- 
tions raised.  Nor  was  the  tabulation 
confined  to  merely  the  questionnaires 
mailed  from  my  office.  Arkansas  news- 
papers printed  copies  of  the  question- 
naire which  many  people  clipped,  an- 
swered, and  mailed  to  me.-  Area  radio 
stations  publicized  the  questions  and  co- 
operated in  the  effort.  The  interest  in 
their  Government  and  In  the  problems 
that  face  our  Nation  by  Arkansas  citi- 
zens has  resulted  in  a  definitive  and  a 
significant  expression  of  opinion. 

Under  leave  to  extend  my  remarks  in 
the  Rec<«dlI  include  the  results  of  the 
poll  taken  in  the  First  Arkansas  Dis- 
trict: 


Do  you  favor— 

1.  Cotton  subsidy  Ipgislation  wbicta  would  permit  our  mills  to  buy  cotton  at  a  competitive 

price  with  synthetics  and  remove  the  inequities  caused  by  toeign  mills  being  able  to 
Duy  our  cotton  at  a  much  lower  price? 

2.  Increasing  the  price  support  on  soybeans  at  this  time? 

3.  The  food  stamp  program  which  would  take  the  place  of  the  present  system  of  distrib- 
uting surplus  commodities? .— ... 

4.  Increased  authorizations  and  appropriations  for  ARA7 

6.  The  recent  decision  of  the  Supreme  Court  that  held  that  congreaslonal  districts  should  be 

as  nearly  equal  in  population  "as  practicable"? 

6.  Prayer  and  the  reading  of  the  Ulble  in  the  public  schools? - 

7.  Developing  a  new  manned  bomber  to  be  made  available  when  the  present  planes  be- 

come antiquated  or  worn  out  (Secretary  McNamara  opposes  this  plan)? 

8.  Civil  defense  shelters  evcL  though  the  cost  would  run  into  l)llllons  of  dollars? -. 

9.  The  quality  stabilization  hill  (by  Harris  of  Arkansas)  (this  bill  has  been  called  f^tr  trade 

legislation)  ? - - - <  — 

10.  The  efforts  our  country  is  making  to  keep  South  Vietnam  out  of  Communist  control?.. 

11.  Economic  sanctioa<)  being  taken  against  nations  who  carry  on  trade  with  Cuba? 

12.  Continuing  strong  U.S.  financial  support  of  the  U.N.? 

13.  The  manntT  in  which  Congress  i)erforms  its  work? 

14.  The  job  being  done  by  President  Lyndon  B.  Johnson? i--. 

15.  President  Johnson  for  a  new  4-year  term? 

If  answer  is  "No,"  who  is  your  choice?  « 

Percent 

Barry  Ooldwater 82 

Hrnry  Calmt  Lodge 9 

Richard  Nixon 8 

John  McClellan. 7 

Richard  Russell 6 

Governor  Wallace 4 

Harry  Byrd S 

Nelson  Rockefeller 2 


Percent— 


Yei, 


76 
21 

42 

61 
90 

73 
19 

87 
55 
72 
45 
49 
61 
45 


No 


14 

70 

41 
43 

30 
6 

12 

74 

34 

31 
20 
45 
23 
32 
33 


No 
opin- 
ion 


10 
9 

17 
48 

IS 

4 

15 
11 

29 
14 
8 
10 
28 
17 
22 


NOTR. — Receiving  the  remaining  10  percent  were  Governor  Clements.  Governor  Scranton,  Henry  M.  "Scoop" 
Jackson,  Wilbur  Mills,  Governor  Faubus,  J.  William  Fulbright,  Hubert  Humphrey,  David  Lawrence,  Marfln 
Luther  King,  Adlal  Stevenson,  John  Stennis.  Strom  Thurmond,  and  E.  C.  Gathings. 


oOOo 


Domestic  Aid 
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EXTENSIOr^ 

HON.  JOHN  W.  WYDLER 


or 
IN  THE  HOUSE 

Tuesday 


impor  ant 


dlscu  ssion 


the 


Island  Ts 


Ai 


Mr.     WYDLEI 
week  Senator 
livered  an 
Tri-County  Long 
ment  Institute's 
space  industry. 
sored  jointly  by 
and  the  Nationa 
tians  and  Jews 
community 
Long  Island  will 
come  is  a  highly 
and  deserves  th( 
Islanders 

The    New    York 
systematic  local 
landers  to  meet 
of  defense  and 
member  of   the 
Science  and 
familiar   with 
Government 
and  other  fields 
ing  difficulty  in 
books  and  keepin, : 
In  my  view,  Long 
sets.    Long 
cial  skills,  and 
plan  for  the 
changing  business 
mum  of  dislocation 
for  everyone 
group  would  be  a 
the  area's  needs 
effective  plan  for 

It  was  only  a 
12,  1964,  that  I 
we  on  Long 
background  and 
what  the 
As  I  said  then. 
Island  industries 
against  themselves 
with  the  rest  of 
many    recent, 
that  they  are 
"As  a  local 
neutralize  any 
awarding  of 
have  led  the 
Electronics 
located  in  Boston 
Space  Committee 
room  for 

"I  will  also  flgh 
more  competition 
ing  of  contracts  in 
dustrles.    Congress 
posing  that  this 
there  has  been 
87  percent  of  the 
tiated.    If  more 
New  York  would 
we  are  in  a  positiok 
fuUy. 

"I  do  not  rule 
should  proceed  on 
but  it  is  a  long- 
rogative  of  the 


Kl  NNETH 


Mr.    Speaker,    last 
B.  Keating  de- 
address  before  the 
Island  Labor-Manage- 
<  onference  on  the  aero- 
rhe  institute  is  spon- 
;he  Long  Island  Press 
Conference  of  Chris- 
Its  efforts  to  stimulate 
of  the  problems 
be  facing  in  days  to 
(^mmendable  operation 
support  of  all  Long 


Ast  'onautics, 


feu 
sta«d 


Govemn  lent 
a  ad 


tie 


start  ng 
Cong  ressman 
y  pol  tlcal 
cont  acts 
year  ong 
Reseat  ch 


complace  ncy 


an^ 


■ran  re 


'I«B  for  Long  Island 


OF  REMARKS 
or 


WEw  Tonc 
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Senator   called    for 
Planning  by  Long  Is- 
impact  of  cutbacks 
space  spending.     As  a 
House   Committee  on 
I   am   very 
problems   faced   by 
conlractors  in   electronics 
w  10  can  expect  increas- 
i^aintaining  full  order- 
Jobs  available. 
Island  has  unique  as- 
have  initiative,  spe- 
e^onomic  know-how  to 
futyre  and  to  adjust  to 
patterns  with  a  mini- 
and  unemployment 
areawlde   economic 
wonderful  way  to  put 
md  prospects  into  an 
economic  growth, 
weeks  ago,  on  March 
my  firm  belief  that 
Islahd  have  the  historic 
ixperience  to  produce 
wants  and  needs, 
repeat:  "our  Long 
must  stop  competing 
and  unite  to  compete 
country.    There  are 
encouraging   indications 
to  do  this. 

I  will  fight  to 
poetical  influences  in  the 
This  Is  why  I 
fight  to  stop  the 
Center  from  being 
As  a  member  of  the 
I  know  there  is  no 
in  the  space  age. 
to  see  that  there  is 
illowed  in  the  award- 
defense  and  space  in- 
has  passed  bills  pro- 
!  done  and  although 
improvement  over 
c4ntracts  are  still  nego- 
let  on  competition. 
a  larger  share,  for 
to  compete  success- 


some 


were 
g;t 


(Ut 


conversion,  which 
experimental  basis, 
solution  and  a  pre- 
indlistry  involved. 


"Conversion  and  retraining  can  be  use- 
ful to  an  extent,  but  what  we  really  need 
is  a  cooperative  effort  of  our  industrial, 
labor,  and  governmental  forces  to  fight 
shoulder  to  shoulder  to  see  that  Long 
Island  retains  its  rightful  place  in  the 
defense  and  space  programs." 

I  therefore  endorse  Senator  Keating's 
suggestion  and  only  add  that  this  Com- 
mission's first  and  foremost  task  should 
be  to  see  that  Long  Island's  capacity  to 
compete  successfully  for  existing  de- 
fense and  space  business  be  developed, 
coordinated,  and  pushed,  and  that  Long 
Island  develop  a  consciousness  of  itself 
as  a  producing  unit;  ready,  willing,  and 
fully  able  to  meet  competition  from  any 
sector  of  our  country. 

Senator  Keating  has  posed  a  great  and 
meaningful  challenge  to  the  leaders  of 
Long  Island  communities,  labor,  and  in- 
dustry, and  I  am  confident  that  Long 
Island  will  be  able  to  meet  the  challenge 
of  a  changing  economy  ably  and  effec- 
tively. Mr.  Speaker,  under  the  unani- 
mous consent,  I  Include  in  the  Record 
following  my  remarks  the  text  of  Senator 
Keating's  address  and  an  editorial  from 
the  Long  Island  Press: 
Address  bt  Senator  Kenneth  B.  Keating 
It  Is  a  pleasure  to  be  here  with  you  today 
to  discuss  a  subject  of  Increasing  national 
Importance,  and  a  subject  of  very  acute  local 
Interest  here  on  Long  Island. 

First  of  all,  let  me  make  It  very  clear  that 
I  do  not  appear  before  you  today  as  an  expert 
In  the  field  of  procurement  and  contracting 
as  many  of  you  are.  But  after  18  years  in 
Congress,  I  am  something  of  an  expert  In  the 
ways  of  the  Federal  Government.  There  are 
a  lot  of  pitfalls  In  the  path  of  those  who 
depend  on  Government  contracts  and  Gov- 
ernment decision*  for  a  livelihood  and  I"d 
like  to  explore  some  of  them  with  you  today. 
Unfortunately,  a  number  of  Long  Island's 
oldest,  most  experienced,  and  most  capable 
defense  contractors  and  their  workers  are 
beginning  to  find  that  times  are  hard  as  far 
as  defense  work  Is  concerned. 

Either  the  big  competition,  that  has  pro- 
vided hundreds  of  engineering  Jobs  for  years, 
has  been  won  by  someone  else,  or  the  pro- 
posal that  was  going  to  open  the  way  for  a 
big  new  advance  in  the  state  of  the  art  was 
turned  down  at  the  11th  hour  because  the 
Department  of  Defense  didn't  want  to  go 
that  fast  after  all.  or  maybe  the  Department 
of  Defense  Just  decided  that  It  didn't  need 
quite  so  many  of  that  particular  line,  or  else 
two  different  services  got  into  a  scrap  over  the 
problem  and  the  Department  of  Defense  held 
up  the  whole  procurement  for  restudy. 

DETCNSB   WORK    CUTBACK 

As  you  all  know,  from  painful  experience, 
there  are  hundreds  of  different  ways  to  lose 
contracts  and  find  a  ccunpany  looking  Into 
an  empty  order  book  and  its  workers  out  of 
a  Job.  And  today  on  Long  Island,  as  well  as 
all  over  the  coimtry,  a  lot  of  firms  are  be- 
ginning to  take  a  very  worried  look  at  their 
future  workloads. 

Almost  every  day  I  receive  letters,  a  lot 
from  Long  Island,  that  go  something  like 
this — IncidentaUy  most  of  them  are  from 
women : 

"Dear  Senator:  My  husband  is  an  engineer 
(or  draftsman  or  a  skilled  technician).  He 
has  had  a  good  Job  and  been  working  hard 
for  the  last  10  years.  We  have  a  nice  little 
house  and  three  wonderful  children.  But 
last  month  he  was  laid  off.  He  cannot  find 
a  Job  anywhere.  We  cannot  live  on  unem- 
ployment insurance  and  we  don't  want  to. 
What  can  we  do?    Can  you  help  us?- 


Ifs  a  terrible  picture,  of  an  anxious  wife, 
sitting  at  home,  keeping  the  house  together! 
taking  care  of  the  kids,  and  desperately  ask-' 
Ing  for  help  while  her  husband  roams  the 
employment  agencies  and  then  comes  home 
at  night  with  bad  news. 

What  can  we  do  about  It?  Both  as  officials 
with  community  responsibilities  and  as  indi- 
viduals with  some  experience  of  the  problem, 
we  have  got  to  do  something,  and  the  sooner 
the  better. 

First,  we  must  face  the  facts  realistically. 
We  are  certainly  not  on  the  verge  of  dis- 
armament. In  which  all  our  arms  Indxistries 
are  simply  going  to  wither  away.  Far  from 
It.  In  fact,  disarmament  is  rather  °  like  a 
cocktail  party.  Nobody  wants  to  arrive  imtU 
everyone  else  is  there. 

The  Federal  Government  Is  going  to  keep 
on  spending  billions  and  billions  of  dollars  a 
year  on  weapons  systems  and  equipment,  and 
no  doubt  even  as  the  spending  on  weapons 
declines  there  will  be  new  spending  on  elec- 
tronld  devices  to  keep  a  check  on  what  the 
rest  of  the  world  Is  doing,  and  to  backstop 
any  kind  of  International  arms  control 
agreement. 

But  I  think  we  all  see  the  handwriting  on 
the  wall  as  far  as  mass  production  of  many 
kinds  of  defense  equipment  Is  concerned. 
There  Is  a  real  squeeze  underway  in  the  de- 
fense industries.  I  don't  have  to  tell  you 
what  would  happen  If  all  the  cars  on  Long 
Island  tried  to  fight  their  way  through  the 
Midtown  tunnel  together.  That's  pretty 
close  to  what  is  happening  as  far  as  a  good 
part  of  defense  work  is  concerned.  The  doors 
of  the  Pentagon  are  getting  narrower.  Thou- 
sands of  contractors  are  going  to  continue 
to  get  in,  because  they  are  going  to  fight  Just 
as  hard  as  they  can.  But  thousands  of  others 
are  not  going  to  make  it. 

Prankly.  I  don't  think  anyone  would  want 
to  see  the  Defense  Department  or  any  other 
part  of  the  Federal  Government  buying 
equipment  that  it  didn't  want  or  didnt  need 
with  our  tax  dollars. 

space  agency  contracts 
NASA,  the  Space  Agency,  thinks  that  it 
can  take  up  some  of  the  slack.  To  some 
extent  it  can,  especially  among  the  experi- 
enced engineers  and  skilled  technicians  and 
as  a  member  of  the  Senate  Space  Committee, 
I  appreciate  It.  But  let's  face  It,  NASA  will 
never  need  the  mass  production  that  pro- 
vides thousands  of  aasemblyllne  Jobs.  There 
simply  are  not  going  to  be  enough  people 
traveling  to  the  moon  in  the  next  30  years 
to  keep  all  Long  Island  busy  turning  out 
moon  bugs.  What's  more,  when  you  are 
working  for  NASA,  the  better  Job  you  do.  the 
finer  equipment  you  come  up  with,  the  fewer 
models  they'll  need  for  testing  before  they 
move  on  to  the  next  step  and  the  faster  you'll 
be  working  yourself  out  of  Job. 

Of  course,  you  can  try  for  the  astronaut 
program  and  launch  yourselves  into  politics 
that  way — ^but  watch  out  for  those  slippery 
bathtubs. 

Basically,  we  face  two  different  kinds  of 
problems.  On  the  one  hand,  we  all  want  to 
be  Just  as  alert  as  possible  and  do  everything 
we  can  to  make  sure  that  Long  Island  firms 
don't  get  squeezed  out,  where  they  can  do 
the  Job  and  have  the  capability.  And  we 
want  to  fight,  together.  Just  as  hard  as  we 
can  to  keep  the  Defense  Department  from 
moving  out  of  the  Northeast  altogether  and 
concentrating  In  California,  Georgia,  and 
Texas. 

At  the  same  time,  we  want  to  be  prepared 
to  help,  to  advise,  to  encourage,  and  some- 
times even  temporarily  to  prop  up  the  firms 
that  may  be  In  a  squeeze  until  they  can 
diversify  or  find  other  outlets  for  their 
talents  and  products. 

DETENSE  INDUSTRY  TODAY   SPECIALIZED 

Basically,  defense  and  Government-ori- 
ented Indxistrles  are  becoming  a  more  and 
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more  specialized  field,  with  very  highly  devel- 
oped selling  as  well  as  producing  skUls.  It's 
harder  and  harder  for  the  same  outfit  to 
work  simultaneously  for  private  consxuners 
and  for  the  Government.  First  you  need  a 
special  kind  of  Intelligence  and  know-how. 
like  a  private  CIA  or  NKVD,  to  get  the  Job 
in  the  first  place.  Then  you  need  facilities 
that  are  unique  and  altogether  different 
from  those  needed  for  civilian  production. 
For  instance,  during  World  War  I  nearly 
four-fifths  of  the  Army  equipment  could  be 
produced  in  ordinary  civilian  factories.  By 
World  War  n.  about  half  of  the  military 
equipment  could  be  produced  by  civilian 
factories  that  needed  only  partial  retooling. 
But  today,  only  10  percent  of  defense  needs 
can  be  easily  produced  while  the  other  00 
percent  have  to  come  out  of  especially  de- 
signed facilities  that  are  simply  unable  to 
turn  around  and  produce  consiuner  goods  on 
a  moment's  notice. 

As  a  result,  seven  major  industrial  groups, 
firms  and  subsidiaries  get  close  to  two-thirds 
of  all  the  military  prime  contracts.  Although 
a  great  deal  less  is  known  about  subcon- 
tracting, much  of  that  also  goes  to  very 
specialized  outfits,  big  and  small,  that  look 
to  the  Government  for  a  livelihood. 

For  most  of  the  firms  that  are  heavily  In- 
volved in  the  defense  business  today,  then, 
the  immediate  response  to  the  defense 
squeeze,  is  going  to  be  tough  competition, 
hard  times  when  they  lose  a  contract,  better 
opportunities  when  they  get  another  con- 
tract. The  best  thing  we  can  do  for  them, 
the  best  way  we  can  help  them  Is  to  provide 
the  intelligence  and  skills  they  need  to  stay 
on  the  top  In  a  highly  competitive  area. 

But  for  a  lot  of  the  firms  that  are  half  in 
and  half  out  of  the  defense  picture,  the  cur- 
rent situation  provides  an  invitation  to  sit 
down  and  evaluate  the  future.  The  old  ad- 
vice "Don't  put  all  your  eggs  in  one  basket" 
can  be  very  appropriate  at  this  point.  And 
If  it's  one  missile  or  one  airplane,  that  advice 
counts  double.  Certainly  I  could  not  recom- 
mend that  any  firm  tool  up  now  for  defense 
work  if  there  are  other  alternatives  or  other 
directions  for  expansion. 

HELPING  THE  PEOPLE  WHO  LOSE  OXTf 

But  the  biggest  problem  of  all.  and  the 
problem  that  we,  as  community  leaders,  have 
to  think  hardest  about,  is  how  we  can  help 
the  firms  that  don't  get  through  those  Penta- 
gon doors,  the  firnos  that  don't  get  the  de- 
fense contracts.  Or  If  we  really  break  the 
iMue  down  to  the  common  denominator  that 
underlies  It  all,  how  can  we  help  the  In- 
dividuals— the  people — from  the  top  man- 
agement to  the  lowest  unskilled  workers  in 
the  firms  that  don't  get  the  contract  they 
had  been  counting  on? 

This  is  not  simply  a  personal  problem  for 
the  guy  who  gets  laid  off  and  his  wife  and 
kids;  it  is  not  simply  a  management  problem 
for  the  firm  which  has  to  decide  how  to  stay 
out  of  the  red.  And  it's  not  simply  a  labor 
problem  to  figure  out  who  has  the  least 
seniority.  It  Is  s  full-fledged  commimlty 
problem. 

This  meeting  here  today,  as  well  as  others 
that  have  been  held  and  are  planned  for  the 
future,  represent,  to  my  way  of  thinking,  a 
responsible  and  mature  recognition  of  the 
Issue.  As  the  title  of  your  last  session  sug- 
gested, we  have  to  meet  tomorrow's  crises 
today,  and  in  no  field  is  that  more  true  than 
defense  work  today. 

What  can  we  do?  The  first  step  that  we 
make  in  our  foreign  aid  programs  is  to  map 
out  the  available  resources  of  a  given  coim- 
try and  try  to  draw  up  some  sort  of  country 
plan  for  development,  so  that  weTe  not  oper- 
ating at  cross  purposes.  It  is  high  time  for 
Island  leaders  from  Montauk  to  Manhattan 
to  think  about  the  island's  future.  Its  special 
feaource.  Its  advantages  and  its  drawbacks 
and  chart  a  domestic  aid  plan  for  Long 
Island. 


VALXTE   or   ECONOMIC   COMMISSION 

One  of  the  first  steps  I  could  recommend 
would  be  the  establishment  of  a  Long  Island 
Edonomlc  Commission,  to  work  with  labor 
and  Industry,  and  draw  up  a  balance  sheet 
of  what  you  have  to  offer.  You  don't,  I  am 
sure,  want  a  government  bureaucracy,  or- 
dering everyone  around,  but  the  island  could 
only  benefit  from  a  hardheaded  regional 
body  that  could  speak  to  the  area  and  for 
the  area  In  Its  changing  economic  needs. 

It's  ironic  to  think  that  Long  Island  al- 
ready  has  Its  natural  resources  under  cen- 
tral control  In  the  Long  Island  Park  Com- 
mission. But  the  economic  resources,  that 
provide  the  livelihood  for  the  people  who 
enjoy    the    parks,    are   still   vmcharted. 

I  know   a  lot  of  Long   Island   organiza- 
tions are  concerned  about  economic  growth" 
and  are  moving  In   this  general  direction. 
That's  fine.    We  cannot  afford  to  wait  much 
longer.  ., 

PURPOSE   OP   WASHINGTON   CONFERENCE 

That's  one  reason  I  have  called  a  State. 
Municipal,  and  Industrial  Action  Confer- 
ence In  Washington,  April  27  for  local  and 
Federal  Government  officials  to  explore  the 
programs  currently  available  'along  these 
lines.  We  have  to  plan  now  and  use  avail- 
able resources  to  meet  the  problems  of  mili- 
tary Installation  closings  and  defense  con- 
tract cutbacks  in  a  timely  way. 

A  regional  economic  commission  could 
pursue  this  effort  consistently  and  effec- 
tively on  Long  Island.  Let  me  give  you  an 
Idea  of  the  kind  of  programs  and  prospects 
such  a  commission  could  explore. 


LONG  ISLAND'S  ASSETS 

Long  Island's  Industries,  already  very 
heavily  slanted  toward  electronics,  have  a 
head  start  in  contributing  toward  the  world 
of  tomorrow  and  the  needs  of  tomorrow's 
consumers.  Maybe  my  Imagination  Is  run- 
ning away  from  me.  but  I  have  always  felt 
that  electronics  could  make  a  tremendous 
contribution  to  safety  In  all  kinds  of  fields 
that  have  not  yet  been  touched.  It  was  more 
than  Just  Ironic  that  the  astronaut  who  cir- 
cled the  globe  got  hurt  In  his  own  bath- 
room. Our  homes  and  our  cars,  where  we 
spend  most  of  our  time,  are  unsafe  places 
by  any  standards.  Electronic  surveillance 
of  all  kinds  of  mechanical  devices  In  the 
home  or  automobiles  might  cut  down  thou- 
sands of  accidents.  Why  we  might  even 
reach  the  point  of  having  electronic  baby- 
sitters! And  think  of  the  consumer's  mar- 
ket for  such  an  Invention  on  Long  Island. 

Another  field  that  offers  tremendous  prom- 
ise for  the  future  Is  water  desallnlzatlon. 
As  the  Western  States  face  a  grave  shortage 
of  water,  the  east  coast  would  be  able  to 
offer  Industry  a  tremendously  Important  at- 
traction If  adequate  pure  free  water  were 
available.  If  atomic  power  could  be  har- 
nessed to  do  the  Job.  the  heat  byproducts 
might  be  used  to  warm  our  beaches  and 
shores  and  extend  the  tourist  season  by  sev- 
eral months.  Long  Island  might  not  be  fully 
able  to  compete  with  Bermuda,  but  the  pro- 
spect is  an  enticing  one. 

These  are  areas  a  regional  economic  com- 
mission could  explore  and  develop. 

There  have  been  other  Important  Initia- 
tives which  can  add  to  the  long  term  assets 
of  Long  Island.  The  Long  Island -New  Eng- 
land Bridge,  for  Instance,  is  going  to  be  the 
subject  of  a  full  scale  feasibility  study  by 
the  State.  That  would  bring  Long  Island 
producers  closer  to  big  consumer  markets, 
but  a  regional  council  should  be  ready  to 
plan  for  such  a  breakthrough. 

Another  major  step,  which  we  must  not 
utlderestlmate.  Is  the  extension  of  educa- 
tional Institutions  all  over  the  Island.  For 
the  future  this  kind  of  growth  is  golden. 

For  the  present,  and  for  the  guys  who  have 
been  laid  off,  the  first  step  may  be  a  retrain- 
ing program,  long  or  short,  that  would  fit 


him  into  the  Inunedlate  Job  opportunities 
In  the  area.  The  faster  the  community  re* 
sponds  to  this  kind  of  need,  the  faster  the 
community  mobilizes  Its  effort  to  find  satis- 
factory Jobs  on  Long  Island  for  those  who 
seek  them,  the  faster  we  can  look  forward 
to  stepping  up  the  rate  of  growth  and  meet- 
ing the  challenges  before  us. 

IMPORTANCE  OF  LOCAL  INITIATIVBS 

A  full-fledged  economic  commission  to 
coordinate  declining  defense  production  with 
booming  civilian  needs  and  to  coordinate 
the  men  with  the  Jobs,  would  boost  Long 
Island  today,  tomorrow  and  10  years  from 
now. 

What's  more.  Instead  of  waiting  around  for 
Washington  to  come  up  with  Federal  pro- 
grams and  legislation  to  accelerate  growth, 
such  a  commission  could  draw  up  Its  own 
proposals  and  bring  them  down  to  Wash- 
ington for  action.  What  kind  of  tax  changes 
could  we  use  to  help  defense  Industries 
convert  to  consumer  ones?  What  kind  of 
Government  efforts  coxild  prc»note  increased 
sales  of  U.S.  goods  overseas?  What  kind  of 
Federal  assistance  could  really  do  the  beet 
Job  in  pepping  up  areas  of  high  unemploy- 
ment? 

Instead  of  meekly  taking  what  some  offi- 
cial in  Washington  proposed,  such  a  regional 
commission  could  be  an  Important  initiator 
of  valuable  efforts.  It  oould  speak.  In  Al- 
bany and  In  Washington,  with  a  voice  of 
authority,  that  came  not  from  theory,  but 
from  practice. 

We  live  in  a  changing  world.  And  no 
Long  Islander  would  want  It  any  other  way. 
Our  problem  Is  how  we  can  make  the  best 
of  the  changes  so  that  the  changes  can  make 
the  best  for  us.  Long  Island  is  in  a  unique 
position  of  opportunity  and  advancement. 
The  shadow  of  defense  curtailment  may  be 
Just  the  push  that  Is  needed  to 'make  Lcmg 
Island  a  pacesetter  tor  the  State  and  for  the 
entire  Nation.  We  face  a  great  opportunity 
and  a  challenge  that  all  of  xis  can — and 
must — ^meet. 

[Prom  the  Long  Island  Press,  Apr.  12,  1964] 
Domestic  Aid  Plan  for  Long  Island 
Senator  Kenneth  B.  Keating's  speech  3res- 
terday  before  the  Trl-County  Long  Island 
Labor-Management  Institute's  conference  on 
the  aerospace  industry  was  a  statement  of 
major  importance  to  everyone  on  this  Island 
of  ours. 

The  Senator  suggested  that  a  local  eco- 
nomic commission  be  set  up  to  chart  a  do-    • 
mestic  aid  plan  for  Long  Island  to  meet  t^e 
inevitable  impact  of  severe  cutbacks  in  de- 
fense work. 

Senator  Keating's  thesis  Is  simple:  Al- 
though we  are  still  a  long  way  from  disarma- 
ment, the  squeeze  Is  on  our  defense  Indus- 
tries. As  important  as  It  is  to  keep  fighting 
for  as  many  of  the  dwindling  contracts  as 
we  can  get,  it  is  even  more  Imperative  to  plan 
reasonable   alternatives. 

This  was  no  fuzzy-minded  visionary  speak- 
ing; this  was  a  hardheaded,  realistic  Repub- 
lican who  has  been  In  Congress  for  18  years. 
He  doesn't  see  this  as  a  simple  matter  of 
presenting  a  convert  button  and  presto,  a 
new  economy.  Quite  the  contrary.  Pre- 
cisely because  there  are  no  easy  buttons  to 
push  we  must  think  and  plan  together  to 
meet  the  coming  economic  crisis.  As  Sena- 
tor Keating  pointed  out.  "the  first  step  we 
make  In  our  foreign  aid  programs  Is  to  map 
out  the  available  resources  of  a  given  country 
and  try  to  draw  up  sc»ne  sort  of  country  plan 
for  development,  so  that  we're  not  operating 
at  cross  purposes.  It  is  high  time  for  Island 
leaders,  from  Montauk  to  Manhattan,  to 
think  about  the  Island's  future,  its  special 
resources.  Its  advantages  and  Its  drawbacks, 
and  chart  a  dcnnestlc  aid  plan  for  Long 
Island." 
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comn  lents 


obligation  to  state  my  views  on  these  mat- 
ters. : 

Pi|T   BAISZ   BUI. 

For  several  months  the  administration  has 
been  pushing  the  plan  for  a  pay  Increase 
for  all  Federal  employees,  department  heads, 
Federal  Judges,  and  Congressmen. 

When  the  pay  raise  bill  was  discussed  in 
the  House  of  Representatives  several  argu- 
ments were  presented  in  favor  of  it.  I  am 
aware  of  the  obligation  of  the  Government 
to  adequately  compensate  Its  employees,  and 
there  are  no  doubt  cases  in  which  Increased 
pay  can  be  Justified.  However,  the  argu- 
ments In  opposition  to  this  measure  were 
more  persuasive,  and  it  was  defeated  by  a 
vote  of  222  to  184  In  the  House.  If  this  bUl 
had  been  passed  it  would  have  Increased  the 
salary  of  every  Congressman  by  110,000.  I 
voted  against  the  increase  In  salary  because 
I  believe  that  Congressmen  should  be  will- 
ing to  make  a  sacrifice  in  the  Interest  of 
financial  solvency  for  the  Nation  and  the 
taxpayers  have  a  right  to  expect  this  of  their 
Congressmen.  Since  the  end  of  World  War 
II.  1945  to  1964,  the  national  debt  has  In- 
creased from  $258  billion  to  $311  billion.  To 
pay  off  the  national  debt  it  would  require  a 
contribution  of  approximately  $1,600  from 
every  man,  woman,  and  child  in  the  United 
States.  The  national  debt  continues  to  rise 
and  the  end  does  not  seem  to  be  in  sight. 
Presently,  it  is  costing  the  taxpayers  $11 
billion  Just  to  pay  the  interest  on  the  debt. 
In  view  of  these  circumstances,  I  did  not 
think  it  was  wise  at  this  time  to  vote  In  favor 
of  the  pay  raise  bill  which  would  have  added 
an  additional  annual  burden  of  $500  million 
to  the  overburdened  taxpayers. 

CIVn.  RICHTS  LEGISLATION 

One  of  the  most  controversial  issues  con- 
sidered by  the  House  this  session  was  the 
civil  rights  bill.  As  you  may  recall,  this 
measure  was  approved  by  the  House  on  Feb- 
ruary 8.  1964.  Presently,  it  is  being  con- 
sidered by  the  Senate.  The  big  question  Is 
how  long  the  southern  Senators  will  fili- 
buster in  an  effort  to  block  its  enactment 
into  law. 

The  major  sections  of  this  bill  provide  pro- 
tection for  the  voting  rights  of  minorities, 
prohibits  discrimination  in  the  use  of  public 
facilities  and  bans  discrimination  in  employ- 
ment on  the  basis  of  race  or  color  by  unions 
or  management. 

Insofar  as  Ohio  Is  concerned  there  Is  little 
new  in  the  Federal  civil  rights  bill.  Ohio  has 
had  for  many  years  laws  protecting  the  rights 
of  minority  groups.  However,  it  should  be 
kept  in  mind  that  there  are  many  areas  In 
the  United  States  in  which  the  educational, 
political,  and  economic  rights  of  our  citizens 
are  not  protected.  After  considering  all  the 
Issues  involved,  I  voted  for  the  bill  because 
I  could  'not,  in  good  conscience,  oppose  a  bill 
which  is  aimed  at  protecting  the  constitu- 
tional rights  of  minority  groups.  It  does  not 
sound  very  convincing  for  us  to  talk  about 
Justice  and  equality  for  people  of  foreign 
countries  and  yet  refuse  to  show  concern 
about  the  welfare  of  some  of  our  own 
citizens. 

rioOD  CONTBOL 

Since  the  recent  flooding  of  the  Hocking 
River  and  its  tributaries,  I  have  had  discus- 
sions with  several  persons  In  the  areas  af- 
fected about  the  status  of  the  plans  of  the 
Army  Corps  of  Elnglneers  for  dealing  with 
these  floods.  From  personal  observation 
I  am  aware  of  the  great  amount  of  damage 
done  to  private  homes,  farmlands,  schools, 
Ohio  University,  roads  and  highways,  and 
of  the  hardships  caused  to  many  individ- 
uals, families,  and  business  concerns.  I  have 
kept  in  close  contact  with  the  Washing- 
ton office  of  the  Army  Engineers  and  the 
District  office  in  Huntington  in  an  effort  to 
speed  up  the  completion  of  the  study  of  the 
Hocking  River  Valley.  I  have  been  assured 
that  flood  control   plans  will   be  ready  for 


presentation  to  Congress  by  June  of  this 
year.  Upon  the  completion  of  these  plans, 
Congress  will  appropriate  the  necessary  funds 
to  build  a  series  of  dams  and  levies  to  con- 
trol these  frequent  floods.  In  the  meantime, 
I  want  to  assure  you  that  I  will  do  all  I  can 
to  get  this  project  started. 

TAX  RZDVCTION 

Last  year  when  the  proposal  to  reduce 
taxes  came  before  the  House  of  Representa- 
tives the  Republicans  took  the  position  that 
they  would  vote  to  reduce  taxes  If  the  ad- 
ministration would  agree  to  hold  Federal 
spending  down  to  $98  billion.  The  logic  of 
this  position  was  that  It  would  be  unwise  to 
increase  spending  and  at  the  same  time  re- 
duce the  Income  of  the  Government.  Since 
the  Democrats  would  not  agree  to  a  pro- 
vision to  hold  down  Federal  spending,  I 
voted  against  the  bill.  Shortly,  after  taking 
office,  President  Johnson  sent  to  Congress  a 
budget  of  slightly  less  than  $98  billion.  In 
view  of  the  promise  of  the  President  to  hold 
down  spending,  I  voted  to  reduce  taxes  when 
the  conference  report  of  the  tax  bill  was  pre- 
sented to  the  House.  I  have  no  doubt  in 
my  mind  but  that  individuals  and  business 
concerns  deserve  a  tax  reduction,  but  unless 
the  administration  Is  willing  to  make  a 
greater  effort  to  eliminate  some  of  the  un- 
necessary expenditures  it  will  be  exceedingly 
difficult  to  reduce  taxes. 

WHEBE  TOUB  MONET  GOES 

Here  are  some  more  examples  of  the  way 
in  which  your  tax  dollars  are  spent.  As 
long  as  the  Government  continues  to  under- 
write these  programs,  we  cannot  expect  to 
arrive  at  a  balanced  budget. 

1.  Frog  spotting  patterns,  $14,700. 

2.  Eye  and  brain  development  in  the 
mosquito,  $119,000. 

3.  Tagalog  Social  Organization.  $35,000. 

4.  Family  functions  in  contemporary 
China,  $54,700. 

VISITING  WASHINGTON? 

With  the  arrival  of  spring  and  the  tourist 
season  many  groups  and  individuals  will  be 
visiting  places  of  Interest  in  Washington  and 
the  surrounding  area.  If  you  will  contact 
me  by  telephone  or  letter,  I  shall  be  glad  to 
do  whatever  I  can  to  make  your  visit  an 
interesting  and  pleasant  occasion. 
Very  sincerely  yours, 

HoMEB  E.  Abele. 
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EXTENSION  OF  REMARKS 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  21. 1964 

Mr.  ALBERT.  Mr.  Speaker,  under 
leave  to  extend  my  remarks.  I  include  in 
the  Record  the  text  of  President  Lyn- 
don B.  Johnson's  address  to  newspaper 
executives  and  their  guests  on  April  20, 
1964,  to  oi)en  the  annual  celebration  of 
Publishers'  Week  in  New  York  City.  The 
President,  speaking  at  a  luncheon  meet- 
ing of  the  Associated  Press  in  the  Wal- 
dorf Astoria  Hotel,  took  the  occasion  to 
announce  that  the  United  States  and 
the  Soviet  Union  would  both  make  sub- 
stantial reductions  in  the  production  of 
uranium  and  plutonium  for  nuclear 
weapons.  By  any  standards  this  was 
one  of  the  President's  finest  speeches 
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and  certainly  was  one  of  the  greatest 
speeches  of  this  year.  The  text  In  Its 
entirety  follows: 

[Prom  the  Washington  (D.C.)  Post,  Apr.  21, 
1964] 

Text  or  Pbesident's  Aodbbss  to  thb 
Associated  Pbess 

The  world  has  changed  many  times  since 
Ckneral  Washington  counseled  his  new  and 
weak  country  to  "observe  good  faith  and 
justice  toward  all  nations."  Great  empires 
bave  risen  and  dissolved.  Great  heroes  have 
made  their  entrances  and  left  the  stage. 
And  America  has  slowly,  often  reluctantly, 
grown  to  be  a  great  power  and  a  leading 
member  of  world  society. 

We  seek  today,  as  we  did  in  Washington's 
time,  to  protect  the  life  of  ovir  Nation,  pre- 
Mnre  the  liberty  of  our  citizens,  and  pursue 
the  happiness  of  oxir  people.  This  is  the 
touchstone  of  our  world  policy. 

Thus  we  seek  to  add  no  territory  to  our 
dominion,  no  satellites  to  our  orbit,  no 
slavish  followers  to  our  policies.  The  most 
Impressive  witness  to  this  restraint  is  that 
for  a  century  our  own  frontiers  have  stood 
quiet  and  unarmed. 

But  we  have  also  learned  in  this  century, 
at  painful  and  bloody  cost,  that  our  own 
freedom  depends  on  the  freedom  of  others — 
that  our  own  protection  requires  that  we 
help  protect  others — that  we  draw  Increfised 
strength  from  the  strength  of  others. 

Thus  to  allies  we  are  the  most  dependable 
and  enduring  of  friends,  for  our  own  safety 
depends  upon  the  strength  of  that  friend- 
ship. To  enemies  we  are  the  most  steadfast 
and  determined  of  foes,  for  we  know  that 
surrender  anywhere  threatens  defeat  every- 
where. 

generation  or  unttt 

For  a  generation — ^wlthout  regard  to  party 
or  region  or  class— our  country  has  been 
united  in  a  basic  foreign  policy  that  grows 
tnm  this  Inescapable  teaching. 

The  principles  of  this  foreign  policy  have 
been  shaped  in  battle,  tested  In  danger,  sus- 
tained m  achievement.  They  have  endured 
under  four  Presidents  of  the  United  States 
because  they  reflect  the  realities  of  our  world 
and  the  aims  of  our  country. 

Partlcxilar  actions  must  change  as  events 
change  conditions.  We  must  be  alert  to 
ihlftlng  realities,  to  emerging  opportunities 
and  fresh  dangers.  But  we  must  not  mistake 
day-to-day  changes  for  fundamental  move- 
ments in  the  course  of  history.  It  often  re- 
quires greater  courage  and  resolution  to 
maintain  a  policy  which  time  has  tested  than 
to  change  It  in  the  face  of  the  mcrnient's 
pressures. 

Our  foreign  policy  rests  on  tested  prln- 
dples. 

First,  since  Korea  we  have  labored  to  build 
a  military  strength  of  unmatched  might.  We 
have  succeeded.  If  the  threat  of  war  has 
lessened,  It  Is  largely  because  our  c^iponents 
realize  attack  would  bring  destruction.  This 
effort  has  been  costly.  But  the  costs  of  weak- 
»«••  are  far  greater  than  the  costs  of 
•trength,  and  the  payment  far  more  painful. 
That  is  why.  In  the  last  3  years,  your  Govern- 
ment has  strengthened  the  whole  range  of 
America's  defenses — increasing  defense 
Hwndlng  by  $17  billion. 

Second,  we  have  resisted  Communist  efforts 
to  extend  their  dominion  and  expand  their 
power.  We  have  taken  the  risks  and  used 
tbe  power  which  this  principle  demanded. 
We  have  avoided  purposeless  provocation  and 
needless  adventure. 

PROVE  DETEBMINATION 

The  Berlin  airlift,  the  Korean  war,  the  de- 
|«Me  of  Formosa,  the  Cuba  crisis,  the 
•tniggle  In  Vietnam,  prove  our  determination 
to  resist  aggression  and  our  ability  to  adapt 
particular  response  to  particular  challenge. 

"Wilrd,  we  have  worked  for  the  revival  of 
*^Qgth  among  our  allies:  initially,  to  op- 


pose Ccnnmunist  encroachment  on  war-weak- 
ened nations;  in  the  long  run,  because  our 
own  future  rests  on  the  vitality  and  imlty 
of  the  Western  society  to  which  we  belong. 

Fourth,  we  have  encouraged  the  independ- 
ence and  progress  of  developing  countries — 
both  old  friends  and  new  nations.  We  are 
safer  and  more  comfortable  in  a  world  where 
all  people  can  govern  themselves  In  their  own 
way,  and  all  nations  have  the  Inner  strength 
to  resist  external  domination. 

Fifth,  we  have  piirsued  every  hope  of  a 
lasting  peace.  From  the  Baruch  plan  to  the 
test  ban  treaty  we  have  sought  and  wel- 
comed agreements  which  decrease  danger 
without  decreasing  security.  In  that  pur- 
suit, for  20  years  we  have  been  the  leading 
power  in  support  of  the  United  Nations.  In 
that  pursuit,  this  year  as  in  every  year,  we 
will  work  to  reach  agreement  on  measures  to 
reduce  armament  and  lessen  the  chance  of 
war. 

Today  we  apply  these  same  principles  to  a 
world  much  changed  since  1945.  Europe 
seeks  a  new  role  for  strength  rather  than  pro- 
tection for  weakness.  The  unity  of  commu- 
nism Is  being  eroded  by  the  Insistent  forces 
of  nationalism  and  diverging  Interest.  A 
whole  new  group  of  societies  Is  painfully 
struggling  toward  the  modern  world. 

PRINCIPLES    ADEQUATE 

Oxir  basic  principles  are  adequate  to  this 
shifting  world.  But  foreign  policy  Is  more 
than  a  set  of  general  principles.  It  is  the 
changing  application  of  those  principles  to 
specific  dangers  and  opportunities.  It  In- 
volves knowledge  of  strengths  and  awareness 
of  limitations  In  each  new  situation.  The 
presence  of  offensive  missiles  In  Cuba  was  a 
fact.  The  presence  of  fallout  In  the  atmos- 
phere has  been  a  fact.  The  presence  of  guer- 
rillas In  Vietnam  is  a  fact.  Such  facts  can- 
not be  dealt  with  simply  by  historical  Judg- 
ments or  general  precepts.  They  require 
concrete  acts  of  courage,  wisdom,  and  re- 
straint. 

These  qualities  of  endurance  and  Innova- 
tion, continuity  and  change  are  at  work  In  at 
least  six  major  areas  of  continuing  concern. 

First.  Is  our  relationship  with  the  Soviet 
Union — the  center  of  our  concern  for  peace. 

The  Communists,  using  force  and  Intrigue, 
seek  to  bring  about  a  Communist-dominated 
world.  Our  convictions,  our  Interests,  our 
life  as  a  nation,  demand  that  we  resolutely 
oppose  that  effort.  This  activity  and  this 
alone.  Ls  the  cause  of  the  cold  war  between  us. 

For  the  United  States  has  nothing  to  fear 
from  peaceful  competition.  We  welcome  it 
and  we  will  win  it.  It  Is  our  system  which 
flourishes  and  grows  stronger  In  a  world  free 
from  the  threat  of  war.  And  In  such  a  com- 
petition all  people,  everywhere,  will  gain. 

Today  there  are  new  pressures,  new  re- 
alities, which  make  it  permissible  to  hope 
that  the  pursuit  of  peace  is  In  the  interests 
of  the  Soviet  Union  as  It  Is  In  ours. 

And  our  own  restraint  may  be  convincing 
the  Soviet  leaders  of  the  reality  that  we  seek 
neither  war,  nor  the  destruction  of  the  Soviet 
Union. 

Thus,  I  am  hopeful  that  we  can  take  Im- 
portant steps  toward  the  day  when  in  the 
words  of  the  Book  of  Mlcah,  "nation  shall 
not  lift  up  sword  against  nation,  neither  shall 
they  learn  war  an3rmore." 

We  must  remember  that  peace  will  not 
come  suddenly.  It  will  not  emerge  dra- 
matically from  a  single  agreement  or  a  sin- 
gle meeting.  It  will  be  advanced  by  concrete 
and  the  gradual  growth  of  common  Interests, 
by  Increased  awareness  of  shifting  dangers 
and  allnements.  by  the  development  of  trust 
In  a  good  faith  securely  based  on  a  reasoned 
view  of  the  world. 

POSITION    IS    clbab 

Our  own  position  Is  clear.  We  will  discuss 
any  problem,  listen  to  any  proposal,  pursue 
any  agreement,  take  any  action  which  might 


lessen  the  chance  of  war  without  sacrificing 
the  interests  of  our  allies  or  our  own  ability 
to  defend  the  alliance  against  attack. 

I  am  taking  two  actions  which  refiect  both 
our  desire  to  reduce  tensions,  and  our  un- 
willingness to  risk  weakness. 

I  have  ordered  a  further  substantial  re- 
duction in  our  production  of  enriched  ura- 
nium, to  be  carried  out  over  a  4-year  period. 
When  added  to  previous  reductions,  this  will 
mean  an  overall  decrease  in  the  production 
of  plutoniiun  by  20  percent  and  of  enriched 
uranium  by  40  percent.  By  bringing  produc- 
tion in  line  with  need,  we  reduce  tension 
while  maintaining  all  hecessary  power.  In 
reaching  these  decisions  I  have  been  In  close 
consultation  with  Prime  Minister  Douglas- 
Home. 

I  am  happy  to  say  that  Chairman  Khru- 
shchev has  now  indicated  to  me  that  he  in- 
tends to  make  a  move  in  this  same  direction. 

At  the  same  time,  I  have  reaffirmed  all  the 
safeguards  against  weakening  our  nuclear 
strength  which  we  adopted  at  the  time  of  the 
test  ban  treaty. 

The  second  area  of  continuing  effort  is  the 
development  of  Atlantic  partnership  with  a 
stronger  and  more  unified  E^u^ope. 

Having  begun  this  policy  when  peril  was 
great  we  will  not  abandon  it  as  success 
moves  closer. 

We  worked  for  a  stronger  and  more  pros- 
perous Europe,  and  Europe  is  strong  and 
prosperous  beyond  expectation. 

We  have  supported  a  close  partnership 
with  a  more  unified  EUrope.  In  the  past  16 
years  more  peaceful  steps  have  been  taken 
In  this  direction  than  at  any  time  in  history. 

The  pursuit  of  this  goal,  like  the  pursuit 
of  any  large  and  worthy  cause,  will  not  be 
easy  or  untroubled.  But  thf  realities  of  the 
modem  world  teach  that  Increased  greatness 
and  prosperity  demand  Increasing  unity  and 
partnership. 

OLD    BARRIERS    ERODB 

The  underlying  forces  of  European  life  are 
eroding  old  barriers  and  dissolving  old  sus- 
picions. Common  Institutions  are  expand- 
ing common  interest^  National  boundaries 
continue  to  fade  under  the  impact  of  travel 
and  commerce  and  communication.  A  new 
generation  Is  coming  of  age.  unscarred  by  old 
hostilities  or  old  ambitions,  thinking  of 
themselves  as  Europeans,  their  values  shaped 
by  a  common  Western  culture. 

These  forces  and  the  steadfast  effort  of  all 
who  share  common  goals,  will  shape  the  fu- 
ture. And  unity  based  on  hope  will  ulti- 
mately prove  stronger  than  unity  based  on 
fear. 

We  realize  that  sharing  the  burden  of  lead- 
ership requires  us  to  share  the  responsibil- 
ities of  power.  As  a  step  In  this  direction 
we  support  the  establishment  of  a  multi- 
lateral nuclear  force  composed  of  those  na- 
tions which  wish  to  participate.  We  also 
welcome  agreed  new  mechanisms  for  political 
consultation  on  mutual  Interests  through- 
out the  world — with  whatever  changes  In 
organization  are  necessary  to  make  such  con- 
sultation rapid  and  effective. 

The  experiences  of  two  World  Wars  have 
taught  us  that  the  fundamental  security 
Interests  of  the  United  States  and  the  'in- 
terests of  Europe  are  the  same.  What  we 
learned  in  time  of  war.  we  will  not  forget  in 
time  of  peace. 

For  more  than  a  decade  we  have  sought 
to  enlarge  the  Independence  and  ease  the 
rigors  of  the  people  of  Eastern  Etirope.  We 
have  used  the  tools  of  peaceful  exchange — 
in  goods,  in  persons  and  in  Ideas — to  open 
up  communication  with  these  restless  na- 
tions. We  have  4ised  limited  direct  as- 
sistance where  the  needs  of  our  security  have 
allowed  us  to  follow  the  demands  of  our  com- 
passion. In  that  spirit  within  the  last  month 
I  have  exercised  the  power  granted  me  by 
the  Congress,  and  reaffirmed  the  right  of 
oi>en  trade  with  Poland  and  Yugoslavia. 
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now  try  the  more  insidious,  but  equally  dan- 
gerous, methods  of  subversion,  terror,  and 
guerrilla  warfare.  They  conduct  a  campaign 
organized,  directed,  supplied,  and  supported 
from  Hanoi. 

Armed  Communist  attack  on  Vietnam  Is  a 
reality.  The  fighting  spirit  of  South  Vietnam 
is  a  reality.  The  request  of  a  friend  for  our 
help  is  a  reality.  The  statement  of  the 
SEATO  allies  that  Communist  defeat  is  "es- 
sential" is  a  reality.  To  fall  to  respond  to 
these  realities  would  reflect  on  our  honor  as  a 
Nation,  undermine  worldwide  confidence  in 
our  courage,  and  convince  every  nation  in 
south  Asia  that  it  must  bow  to  Communist 
terms  to  survive. 

The  situation  in  Vietnam  is  dlfQcult.  But 
there  is  an  old  American  saying  that  "when 
the  going  gets  tough,  the  tough  get  going." 
Let  no  one  doubt  that  we  are  in  this  battle 
as  long  as  South  Vietnam  wants  our  support 
and  needs  our  assistance  to  protect  its  free- 
dom. 

I  have  already  ordered  measiu'es  to  help 
step  up  the  fighting  capacity  of  South  Viet- 
namese forcea,  to  help  improve  the  welfare 
and  morale  of  the  civilian  population,  and 
to  keep  our  forces  at  whatever  level  continued 
independence  requires. 

No  negotiated  settlement  in  Vietnam  is 
possible  as  long  as  the  Communists  hope  to 
achieve  victory  by  force.  Once  war  seems 
hopeless,  then  peace  may  be  possible.  The 
door  is  always  open  to  any  settlement  which 
assures  the  independence  of  South  Vietnam, 
and  its  freedom  to  seek  help  for  its  protec- 
tion. I 

In  Laos  we  dontlnue  to  support  the  Geneva 
agreements  which  offer  the  best  hope  for 
peace  and  independence  for  that  strife-torn 
land.  At  my  Instruction  Assistant  Secretary 
William  Bundy  has  already  arrived  in  Laos 
for  a  first-hand  examination  of  the  develop- 
ments of  the  last  48  hours. 

ACT    ON    REALmSS 

As  for  China  itself,  so  long  as  the  Commu- 
nist Chinese  pursue  conflict  and  preach  vio- 
lence, there  can  be  no  easing  of  relationships. 
There  are  some  who  prophesy  that  these 
policies  will  change.  But  we  must  base  our 
acts  on  present  realities,  not  future  hopes. 
It  Is  not  we  who  must  reexamine  our  view  of 
China,  it  is  the  Chinese  Communists  who 
must  reexamine  their  view  of  the  world. 
Nor  can  anyone  doubt  our  unalterable  com- 
mitment to  the  defense  and  liberty  of  Free 
China.  Meanwhile,  we  say  to  our  historic 
friends,  the  talented  and  courageoiis  Chinese 
people  on  the  mainland,  that.  Just  as  we  op- 
posed aggression  against  them,  we  must  op- 
pose aggression  by  their  rulers — and  for  the 
same  reasons.  ! 

Fifth  is  ovir  concern  with  the  new  na- 
tions of  Africa  and  Asia.  We  welcome  their 
emergence;  for  their  goals  flow  from  hopes 
like  our  own.  We  began  the  revolt  from 
colonial  rule  which  is  now  reshaping  conti- 
nents and  creating  new  nations.  Our  mas- 
tery of  technology  has  helped  men  to  learn 
that  poverty  is  not  Inevitable,  that  disease 
and  hxinger  are  not  laws  of  nature.  Having 
helped  create  hopes,  we  must  help  satisfy 
them,  or  witness  a  rising  discontent  which 
may  ultimately  menace  our  own  welfare. 

What  we  desire  for  the  developing  nations 
is  that  we  desire  for  ourselves — economic 
progress  which  will  permit  them  to  shape 
their  own  institutions,  and  the  Independence 
which  will  allow  them  to  take  a  dignified 
place  in  the  world  community. 

Let  there  be  no  mistake  about  our  inten- 
tion to  win  the  war  against  poverty  at  home, 
and  to  help  fight  it  around  the  world.  This 
battle  will  not  be  easy  or  swift.  It  takes 
time  to  educate  yoiug  minds,  and  shape  the 
structxire  of  a  modern  economy.  But  the 
world  must  not  be  divided  into  rich  nations 
and  poor  nations,  white  nations  and  colored 
nations.  In  such  division  are  the  seeds  of 
terrible  discord  and  danger  in  decades  to 
come. 


A  WALL  or  CLASS 

For  the  wall  between  rich  and  poor  la  a 
wall  of  glass  through  which  all  can  see. 

We  recognize  the  need  for  more  stable 
prices  for  raw  materials,  and  broader  oppor- 
tunity for  trade.  We  are  ready  to  help  meet 
these  claims,  as  we  have  already  done,  for 
example,  with  the  negotiation  of  the  inter- 
national coffee  agreement,  and  as  we  will  do 
in  the  Kennedy  roimd. 

We  will  continue  with  the  direct  economic 
assistance  which  has  been  a  vital  part  of  our 
policy  for  20  years. 

Last  year  the  Congress  reduced  foreign  aid 
from  a  requested  $4.5  billion  to  a  total  at 
$3.4  billion.  This  year  I  ordered  that  our  re- 
quest be  cut  to  the  absolute  minimum  con- 
sistent with  our  conunitments  and  our  se- 
curity.   That  was  done. 

Every  dollar  cut  from  that  request  will 
directly  diminish  the  security  of  the  United 
States.  If  In  spite  of  this  clear  need  and 
this  clear  warning,  substantial  cuts  are  made 
again  this  year — in  either  military  or  eco- 
nomic funds — it  will  be  my  solemn  duty  ai 
President  to  submit  supplemental  request* 
for  additional  amounts  until  the  necessary 
funds  are  appropriated. 

In  these  areas,  and  in  other  areas  of  con- 
cern we  remain  faithful  to  tested  principle 
and  deep  conviction  while  shaping  our  ac- 
tions to  shifting  danger  and  fresh  oppor- 
tunity. 

This  year  is  an  election  year  in  the  United 
States.  In  this  year  let  neither  friend  nor 
enemy  abroad  mistake  growing  discussion 
for  growing  dissension,  conflict  over  pro- 
grams for  conflict  over  principle,  political 
division  for  political  paralysis. 

Let  those  at  home  who  share  in  the  great 
democratic  struggle  remember  that  tba 
world  is  their  audience,  that  attack  on  old 
policies  requires  responsible  presentation  of 
new  choices:  that  in  the  protection  of  our 
security,  partisan  politics  must  yield  to  na- 
tional need. 

I  recognize  that  those  who  seek  to  dis- 
cuss great  public  Issues  must  be  Informed  on 
those  Issues.  Therefore,  I  have  Instructed 
the  Departments  of  State  and  Defense,  and 
the  Central  Intelligence  Agency  to  be  ready 
to  provide  major  candidates  for  the  Office  of 
President  with  all  possible  information  help- 
ful to  their  discussion  of  American  policy. 
I  hope  candidates  will  accept  this  offer  in 
the  spirit  in  which  it  is  made — the  encour- 
agement of  the  responsible  discussion  which 
is  the  touchstone  of  the  democratic  process. 

rOREVXB  BOTTITD  W 

In  the  poBt  20  years  we  have  gradually  Im- 
come  aware  that  America  is  forever  bound  up 
in  the  affairs  of  the  world;  that  our  own  fn- 
t\ire  Is  linked  to  the  future  of  all.  In  grest 
capitals  and  in  tiny  villages,  in  the  councUi 
of  great  powers  and  in  the  rooms  of  unknown 
planners,  events  are  being  set  In  motico 
which  will  continually  call  upon  ova  atten- 
tion and  our  resovu'ces. 

Prophecy  is  always  unsiire.  But  if  any- 
thing is  certain  it  is  that  this  Nation  can 
never  again  retreat  from  world  responsibility. 
We  will  be  involved  in  the  world  for  the  re«t 
of  our  history.  We  must  accustom  ourselvee 
to  working  for  liberty  in  the  conununlty  ot 
nations  as  we  have  pxirsued  it  in  our  com- 
munity of  States. 

The  struggle  is  not  merely  long.  It  is  un- 
ending. For  It  is  part  of  man's  ancient  effort 
to  master  the  passions  of  his  mind,  the  de- 
mands of  his  spirit,  and  the  cruelties  of 
nature.  We  have  entered  a  new  arena.  Tb* 
door  has  closed  behind  us.  And  the  old  stage 
has  pcwsed  into  history. 

Dangers  will  replace  dangers;  challengM 
will  take  the  place  of  challenges,  new  hop« 
will  come  as  old  hopes  fade.  There  is  no 
tiuming  from  a  course  which  will  require  wl<- 
dom  and  endurance  so  long  as  the  name  d 
America  still  sounds  on  this  earth. 
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SENATE 


Wednesday,  April  22, 1964 

(Legislative  day  of  Monday,  March  30, 
1964) 

The  Senate  met  at  10  o'clock  a.m.,  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  iNomrE) . 

The  Chaplain,  Rev.  Frederick  Brown 
Harris,  D.D.,  offered  the  following 
prayer: 

Our  father's  God  and  ours,  our  help 
in  ages  past,  our  hope  for  years  to  come: 
In  the  whelming  waters  of  tribulation 
which  this  day  flood  the  earth,  Thou 
art  a  shelter  from  the  storm,  a  covert 
from  the  wind,  and  the  shadow  of  a 
great  rock  in  a  weary  land. 

Give  us  to  realize  that  Thou  art  our 
challenge,  as  well  as  our  refuge;  and 
that  in  the  crises  of  these  days,  Thy 
voice  to  us  is  calling,  in  all  the  want  and 
woe,  in  all  the  hunger  and  misery  of 
our  fellows.  Thy  children,  in  all  the  con- 
tinents and  islands  of  the  sea. 

In  all  that  concerns  mankind,  may 
our  hearts  be  moved  with  compassion 
that  will  flt  us  to  be  the  dedicated  her- 
alds of  Thy  healing. 

Teach  us  so  to  labor  on  while  it  Is 
called  day,  that  we  may  so  play  our  part 
in  this  age  on  ages  telling  that  we  may 
face  with  clear  conscience  the  gaze  of 
our  contemporaries  and  the  judgment  of 
posterity;  and,  when  the  fever  of  this 
life  is  over,  at  the  last  hear  Thy  "Well 
done;  thou  hast  been  faithful." 

We  ask  it  in  the  Redeemer's  name. 
Amen. 


CALL  OP   THE   ROLL 

Mr.  BURDICK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  Clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll  and  the 
following  Senators  answered  to  their 
names: 

(No.  157  Leg.] 

Aiken  Gore-  Morton 

AUott  Oruenlng  Moss 

Anderson  Hart  Mundt 

Bartlett  Hartke  Muskie 

Beall  Hayden  Neuberger 

Bennett  Hruska  Pastore 

Bible  Humphrey  Pearson 

Boggs  Inouye  Pell 

Burdick  Jackson  Prouty 

Carlson  Johnston  Proxmlre 

Case  Jordan,  Idaho     Rlbicoff 

Church  Kennedy  Robertson 

Clark  Kuchel  Saltonstall 

Cooper  Lausche  Scott 

Cotton  Long,  Mo.  Simpson 

Dlrlcsen  Magnioson  Smith 

Dodd  Mansfield  Sparkman 

Domlnick  McCarthy  Stennls 

Douglas  McGee  Symington 

Eastland  McGovern  Walters 

Blender  Mclntyre  Williams.  N.J. 

'ong  Metcalf  Williams,  Del. 

Pulbright  Monroney  Toung,  N.  Dak. 

Ooldwater  Morse  Young,  Ohio 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Virginia  [Mr.  Byrd], 
the  Senator  from  Nevada  [Mr.  Cannon], 
the  Senator  from  North  Carolina  [Mr. 
Ervin],  the  Senator  from  Florida  [Mr. 
Holland],  the  Senator  from  Louisiana 
[Mr.  Long],  the  Senator  from  Michigan 
(Mr.    McNamara],    the    Senator    from 


Georgia  [Mr.  Russell],  and  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Maryland  [Mr.  Brewster],  the  Senator 
from  West  Virginia  [Mr.  Byrd],  the  Sen- 
ator from  Oklahoma  [Mr.  Edmondson], 
the  Senator  from  California  [Mr.  Engle]  , 
the  Senator  from  Alabama  [Mr.  Hill], 
the  Senator  from  North  Carolina  [Mr. 
Jordan],  the  Senator  from  Arkansas  [Mr. 
McClellan],  the  Senator  from  Wiscon- 
sin [Mr.  Nelson],  the  Senator  from 
Florida  [Mr.  Smathers],  the  Senator 
from  Georgia  [Mr.  Talmaoge].  and  the 
Senator  from  Texas  [Mr.  Yarborough] 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  West  Virginia  [Mr.  Randolph]  is 
absent  during  convalescence  from  an  ill- 
ness. 

I  further  announce  that  the  Senator 
from  Indiana  [Mr.  Bayh]  is  absent  be- 
cause of  a  death  in  the  family. 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Nebraska  [Mr.  Curtis]  and 
the  Senator  from  New  Mexico  [Mr. 
Mechem]  are  necessarily  absent. 

The  Senator  from  Texas  [Mr.  Tower] 
is  detained  on  ofiBcial  business. 

The  Senator  from  Iowa  [Mr.  Hicken- 
looper]  and  the  Senators  from  New  York 
[Mr.  Javits  and  Mr.  Keating]  are  absent 
on  official  business. 

The  Senator  from  Iowa  [Mr.  Miller] 
is  absent  by  leave  of  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quorimi  is  present. 


TRANSACTION  OF  ROUTINE 
BUSINESS 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
morning  hour  wherein  statements  will 
be  limited  to  3  minutes,  and  that  the 
morning  hour  will  be  in  operation  for  1 
hour,  but  that  that  period  may  be  fur- 
ther extended  by  the  majority  leader  or 
minority  leader  at  the  end  of  1  hour,  if 
other  Senators  are  waiting  at  that  time 
to  be  heard  for  morning  business;  pro- 
vided, further,  that  the  morning  hour 
period  will  not  authorize  the  meeting  of 
conunittees  under  rule  XXV. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILL  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Bartlett,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
enroUed  bill  (S.  2111)  to  fix  the  bene- 
ficial ownership  of  the  Colorado  River 
Indian  Reservation  located  in  the  States 
of  Arizona  and  California,  and  it  was 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Inouye)  . 


AMENDMENT  OF  SECTION  2072, 
TITLE  28,  UNITED  STATES  CODE, 
RELATING  TO  SCOPE  OP  FEDERAL 
RULES  OF  CrVIL  PROCEDURE 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  a  letter  from 


the  Acting  Director,  Administrative  Of- 
fice of  the  TJJS.  Courts,  Washington,  D.C., 
transmitting  a  draft  of  proposed  legisla- 
tion to  amend  section  2072  of  title  28. 
United  States  Code,  with  respect  to  the 
scope  of  the  Federal  Rules  of  Civil  Proce- 
dure, which,  with  the  accompanying 
paper,  was  referred  to  the  Comniittee  on 
the  Judiciary. 


PETITIONS   AND   MEMORIALS 

Petitions,  etc.,  were  laid  before  the 
Senate,  or  presented,  and  referred  as  in- 
dicated : 

By  the  ACTING  PRESIDENT  pro  tem- 
pore: 

A  concurrent  resolution  of  the  Leglslatiure 
of  the  State  of  South  Carolina;  to  t^e  Com- 
mittee on  Finance: 

"Concurrent  Resoltttion  RECOMMENoma 
TO  THE  U.S.  Congress,  the  U.S.  State  De- 
partment, AND  THE  n.S.  DEPARTMEI4T  OF 
Agricttlture  That  Consderation  Be  Given 
TO  Limiting  the  Quotas  on  Imports  or 
Beef  and  Beet  Products 

"Whereas  the  South  Carolina  Cattlemen's 
Association  has  reported  that  on  February  17, 
1964,  an  agreement  was  announced  which 
allows  Avistralia  and  New  Zealand  beef  im- 
ports Into  this  country  during  the  years 
1964  through  1966  of  773,  801,  and  830  mU- 
lion  pounds  and  that  this  agreement  more 
than  doubles  the  rate  of  Imports  from  these 
countries  during  the  period  1948  to  1962 
r.nd  that  these  h6avy  imports  are  seriously 
depressing  our  cattle  market;   and 

"Whereas  the  association  further  reports 
that  a  portion  of  these  imports  is  of  primal 
cuts  which  will  severely  damage  our  domestic 
price  structure;  that  the  American  producers 
and  feeders  arc  obligated  to  pay  high  fixed 
costs  associated  with  labor,  land,  local  and 
Federal  taxes  and  other  expenses  over  which 
they  have  no  control  and  which  axe  higher 
than  those  of  their  foreign  counterpart;  and 

"Whereas  the  stability  of  the  American 
beef  industry  is  essential  to  the  growth  and 
welfare  of  the  entire  American  economy  in  <ill 
States;    and 

"Whereas  continued  price  depression  will 
Inevitably  result  in  removal  of  capital  from 
the  United  States  to  foreign  points  with 
concurrent  employment  losses;  and 

"Whereas  such  large  import  quotas  may  be 
disastrous  to  the  American  producers  and 
feeders  and  unacceptable  to  the  American 
public  and  may  well  set  into  motion  restric- 
tive forces  which  In  the  long  run  will  have 
unfavorable  Impact  upon  importing  coun- 
tries; and 

"Whereas  the  members  of  the  general  as- 
sembly feel  that  such  conditions  should  be 
thoroughly  considered  by  the  U.S.  Congress, 
the  U.S.  State  Department  and  U.S.  Depart- 
ment of  Agriculture:  Now,  therefore,  be  it 

"Resolved  by  the  senate  (the  house  of 
representatives  concurring) .  That  the  mem- 
bers of  the  general  assembly  recommend  to 
the  U.S.  Congress,  the  U.S.  State  Department, 
and  the  U.S.  Department  of  Agriculture  that 
a  new  study  be  made  relative  to  the  quotas 
on  Imports  of  beef  and  beef  products  into 
the  United  States,  that  in  such  study  a 
composition  of  imports  be  considered  so  as 
to  embrace  in  future  quotas  cooked  and 
cured  meats,  a  sharp  reduction  in  Imports  of 
primal  cuts  and  should  a  growth  factor  be 
Involved  in  any  negotiation  it  be  at  much 
less  than  the  full  smiount;  and  be  It  further 

"Resolved,  That  copies  of  this  resolution  be 
sent  to  the  President  of  the  U.S.  Senate,  the 
Speaker  of  the  U.S.  House  of  Representatives, 
each  member  of  the  congressional  delegation 
from  South  Carolina,  the  Secretary  of  State, 
and  the  Secretary  of  the  U.S.  Department  of 
Agriculture." 
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Bffr.  KUCHEL.  Mr.  President,  on 
April  7,  1964,  :  proposed  an  amendment 
to  the  pendln ',  central  Arizona  project 
MH,  S.  1658,  SI  onsored  by  our  colleagues 
from  Arizona  Senators  Haydem  and 
CtOLDWATKR.  I  then  also  annoimced  that 
I  would  intro<  uce  a  similar  amendment 
to  any  bill  wh  ch  might  be  introduced  to 
implement  S<cretary  of  the  Interior 
Udall's  Pacific  Southwest  water  plan  of 
January  1964.  The  aim  of  my  amend- 
ment is  to  pr  )tect  existing  water  proj- 
ects in  Arizon  i,  Nevada,  and  California, 
as  against  &ny  new  uses,  with  California 
limited  to  4.40  ),000  acre-feet  per  year  of 
the  first  7,500  OOO  acre-feet  available.  I 
point  out  tha  California's  existing  uses 
are  5.1  millic  n  acre-feet  annually.  I 
think  Congreis  should  protect  existing 
users  in  all  lo^  rer  basin  States  as  against 
the  proposed  i  lew  demands  on  the  water 
of  the  Colors  io  River  which  would  be 
imposed  by  tl  e  central  Arizona  project 
.  when  the  tim  j  arrives  that  there  is  not 
enough  to  sen  e  everyone.  This  is  simply 
in  conflrmaticn  of  historic  principles  of 
western  watei  law.  State  and  Pederal. 

Hearings  ht  ve  been  held  by  my  Senate 
Interior  Comnittee's  Subcommittee  on 
Irrigation  am  Reclamation  for  the  past 
several  days.  ]  trior  to  the  daily  session  of 
the  Senate  it  «lf .  on  the  Hayden-Oold- 
water  bill  and  the  Udall  plan.  It  was  ap- 
parent from  t  le  first  day  that  neither  of 
those  proposf  Is  should  advance  at  this 
The  Ej  ecutive  Office  of  the  Presl- 
of  the  Budget,  which  had 


time. 

dent.  Bureau 


earlier  refuse  i  to  clear  a  report  on  the 


Hayden-Goldwater  bill,  rendered  to  our 
committee  a  report  sajring  that  it  was 
"unable  at  this  time  to  recommend  au- 
thorization of  S.  1658  or  of  the  Pacific 
Southwest  water  plan."  In  other  words, 
there  is  no  Budget  Bureau  approval  to 
either  of  these. 

Secretary  Udall  has  recommended  a 
regional  approach,  rather  than  the  sin- 
gle project  approach  as  envisioned  in  the 
Hayden-Goldwater  bill.  Yet  he  reported 
to  our  subcommittee  that  he  was  not 
prepared  to  present  a  recommendation 
as  to  a  specific  plan  for  two  reasons: 
First,  "there  are  several  major  issues  still 
under  study  by  the  administration  which 
need  further  analysis,"  and  second,  "un- 
certainty whether  the  people  of  the 
Pacific  Southwest  and  their  representa- 
tives in  the  Congress  are  prepared  to 
support  and  work  for  a  specific  regional 
plan."    He  continued  by  saying: 

Bfany  voices  have  been  heard  In  the  region 
during  recent  months.  A  general  consensus 
has  developed  in  favor  of  a  regional  approach 
but  no  broad  agreement  has  been  evident  as 
to  a  specific  type  of  regional  plan.  The  ad- 
ministration needs  to  know — before  the 
final  decisions  are  made  on  the  plan  itself — 
whether  there  Is  sufficient  support  In  the 
region  for  a  particular  regional  plan. 

Prom  my  own  State,  the  Governor 
presented  a  statement  opposing  the  Hay- 
den-Goldwater bill,  endorsing  the  re- 
gional approach,  but  failing  to  endorse 
the  specific  Pacific  Southwest  water  plan 
as  it  now  stands.  Specific  disapproval 
of  the  January  plan  of  Secretary  Udall 
has  been  forthcoming  from  various  pub- 
lic agencies  in  California. 

Our  hearings  have  shown  many  grave 
problems  would  exist  under  either  the 
Hayden-Goldwater  bill  or  the  Udall 
plan.  Basic  is  that  each  would  pres- 
ently authorize  benefit  for  one  State 
while  not  protecting  another  against 
harm.  Neither  would  assure  protection 
for  existing  users  of  Colorado  River 
water,  as  my  amendment  would,  and  as 
Congress  should. 

A  most  significant  statement  was 
given  last  Friday  by  the  junior  Senator 
from  Idaho  IMr.  Jordan],  a  Columbia 
River  basin  Senator  who  happens  to  sit 
on  the  same  side  of  the  aisle  as  I.  Sen- 
ator Jordan  identified  the  size  of  the 
problems  facing  the  Southwest  as  being 
too  big  to  be  solved  with  the  amount  of 
water  being  talked  about  even  in  the 
^Udall  plan.  He  spoke  for  solutions  to 
meet  those  problems.  He  showed  where 
those  solutions  might  lie — in  importing 
water  in  sufficient  quantities  to  the  Colo- 
rado River  from  the  Columbia  River 
without  hurting  people  in  the  Pacific 
Northwest.  Surely,  the  Senator's  views 
merit  great  consideration  by  our  com- 
mittee. 

On  Monday  there  was  presented  to  the 
subcommittee  by  the  noted  water  law- 
yer, Mr.  Northcutt  Ely,  speaking  on  be- 
half of  the  six  public  agencies  in  Cali- 
fornia who  own  the  rights  to  all  Colorado 
River  water  used  in  my  State,  with  the 
exception  of  Federal  uses,  a  draft  bill  of 
a  bill  approved  by  those  six  agencies  as 
the  proper  regional  approach  to  water 
problems  of  the  Colorado  River  basin 
as  a  whole.    The  present  problems  of  the 


river  have  significant  consequences  tot 
our  friends  in  the  Upper  Colorado  Basin 
and  our  neighbors  in  Mexico,  too. 

Today,  I  Introduce  the  bill  presented 
by  Mr.  Ely  with  the  hope  that  it  may 
prove  to  be  the  framework  within  which 
the  Colorado  River  States,  areas  of  sur- 
plus water,  and  the  Nation  as  a  whole, 
might  work  to  solve  problems  that  are 
national  and  international — not  just  one 
State  or  even  three  States — in  scope. 

This  bill  should  commend  itself  to 
Senators.  It  authorizes  now  the  mean» 
to  help  the  lower  basin  with  their  im- 
mediate needs.  It  incorporates  my  pro- 
vision protecting  existing  uses  at  the 
same  time  we  are  helping  new  users.  It 
directs  a  study  of  all  possible  sources  of 
surplus  water  for  import  to  the  Colorado 
River  basin  and  a  prompt  report  there- 
on. I  think  it  provides  the  basis  for  the 
consensus  asked  for  by  Secretary  Udall 
and  yearned  for  by  all  of  us. 

I  ask  consent  that  my  bill  lie  at  the 
desk,  until  the  close  of  business  Satur- 
day next,  in  the  event  other  Senators 
wish  to  join  me  as  cosponsors. 

I  also  ask  consent  that  the  text  of  my 
bill  be  printed  at  this  point  in  my 
remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  ap- 
propriately referred;  and,  without  objec- 
tion, the  bill  will  lie  on  the  desk  and  be 
printed  in  the  Record,  as  requested  by 
the  Senator  from  California. 

The  bill  (S.  2760)  to  authorize  the  co- 
ordinated development  of  the  water  re- 
sources of  the  Pacific  Southwest,  and  for 
other  purposes,  introduced  by  Mr. 
KucHEL,  was  received,  read  twice  by  its 
title,  referred  to  the  Committee  on  In- 
terior and  Insular  Affairs,  and  ordered 
to  be  printed  in  the  Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled, 

TTTIX  I.  THE  PACIFIC  SOUTH WXST  PROJECT:  Ol- 
JECTIVES  or  THE  PROJECT  AND  DESCRlPTIOll 
OF    ITS     COMPONENTS 

Sec.  101.  Objectives. — The  purpose  of  this 
Act  Is  to  Initiate  the  execution  of  a  regional 
plan  to  meet  in  full  the  deficiencies  in  water 
supply,  present  and  anticipated.  In  both  the 
Upper  and  Lower  Basins  of  the  Colorado 
River,  to  authorize  the  construction  of  cer- 
tain projects  within  the  Lower  Basin  to 
transport  water  to  areas  of  deficiency,  and 
to  authorize  the  coordinated  development  of 
the  power  resources  of  the  Lower  Basin  In 
order  to  furnish  power  for  pumping  water 
Into  and  In  conveyance  works,  and  for  sale 
as  a  means  of  financial  assistance  to  tbe 
projects  herein  authorized  and  to  those 
which  the  Congress  may  hereafter  authorise 
for  the  importation  of  water  Into  the  Colo- 
rado River  Basin. 

Sec.  102.  Components  of  the  Pacific 
Southwest  Project. — The  Pacific  Southwest 
project  shall  consist  of  the  following  com- 
ponents: 

( 1 )  The  transmountaln  division,  to  consist 
of  such  projects  as  the  Congress  may  here- 
after authorize  for  construction,  pursuant  to 
the  Investigation  and  report  authorized  by 
title  III,  to  Import  water  into  the  Colorado 
River  Basin. 

(2)  The  main  stream  reservoir  division,  to 
consist  of  Bridge  Canyon  Dam  and  Marble 
Canyon  Dam,  their  powerplants,  transmission 
lines,  and  related  facilities,  authorized  for 
construction  In  title  IV.  To  these  shall  be 
added  Hoover  Dam,  Davis  Dam,  and  Parker 
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Dam.  their  powerplants.  Government-owned 
transmission  lines  associated  therewith,  and 
related  facilities,  after  existing  statutory 
amortization  requirements  with  respect  to 
each  of  them  have  been  satisfied,  all  as  pro- 
vided in  title  IV. 

(3)  The  central  Arizona  aqueduct  divi- 
sion, in  Arizona  and  New  Mexico,  authorized 
for  construction  in  title  V. 

(4)  The  Dixie  division,  In  Utah,  authorized 
for  construction  In  title  VI. 

(5)  The  southern  Nevada  division,  author- 
Ifed  for  construction  In  title  VII. 

(6)  The  conservation  division,  comprising 
salvage  and  other  operations  for  which  pro- 
vision is  made  in  title  VIII. 

(7)  The  fish  and  wildlife  and  recreation 
division,  comprising  undertakings  for  which 
provision  Is  made  in  title  IX. 

(8)  The  works  to  be  constructed  for  the 
benefit  of  main  stream  Indian  reservations, 
referred  to  in  title  X. 

Short  title 

Sec.  103.  This  Act  may  be  cited  as  the 
Pacific  Southwest  Project  Act. 

TTTLE  11.   the  PACITIC  SOUTHWEST  DEVEIXJPMENT 

fund;  allocation  and  repayment  of  costs 

Sec.  201.  Pacific  Southwest  Development 
Ptjnd  Established. — There  is  hereby  estab- 
lished a  separate  fund  in  the  Treasury  of  the 
United  States  to  be  known  as  the  Pacific 
Southwest  Development  Fund  (hereinafter 
referred  to  as  the  "Development  Fund") 
which  shall  be  available  only  for  carrying  out 
the  provisions  of  this  Act. 

Sec.  202.  Authorization  for  Appropria- 
noNs. — ^There  Is  hereby  authorized  to  be  ap- 
propriated from  the  General  Fund  to  the 
Development  Fund  from  time  to  time  a  total 
of  not  to  exceed  $1,478,000,000  to  carry  out 
tbe  purposes  of  this  Act,  of  which  the 
amounts  available  to  carry  out  the  purposes 
of  the  respective  titles  shall  be  limited  to 
the  amounts  which  those  titles  severally  au- 
thorize to  be  appropriated  from  the  develop- 
ment fund. 

Sec.  203.  Cost  Allocations. — (a)  Upon 
completion  of  each  division  or  separable  fea- 
ture thereof,  the  Secretary  shall  report  to  the 
Congress  the  total  costs  of  constructing  the 
same,  together  with  his  allocations  of  such 
costs  among  commercial  power.  Irrigation, 
municipal  and  Industrial  water  supply  (all 
of  which  shall  be  reimbursable  in  the  man- 
ner provided  in  this  Act),  and  flood  control, 
navigation,  area  redevelopment,  recreation, 
and  fish  and  wildlife  (all  of  which  shall  be 
nonreimbursable ) . 

(b)  The  Secretary  shall  include  in  costs 
allocated  to  power,  but  to  be  returned  with- 
out interest,  such  portion  of  the  costs  prop- 
erly allocable  to  irrigation  as  are  in  excess 
of  the  Irrigators'  ability  to  repay,  and  all  of 
the  costs  allocated  to  the  transmountaln  di- 
vision. 

(c)  The  interest  rate  to  be  used  for  pur- 
poses of  computing  Interest  during  construc- 
tion and  Interest  on  the  unpaid  balance  of 
those  portions  of  the  reimbursable  costs 
which  are  properly  allocable  to  commercial 
power  djBvelopment  and  municipal  and  In- 
dustrial water  supply  shall  be  determined  by 
the  Secretary  of  the  Treasury,  as  of  the  be- 
ginning of  the  fiscal  year  in  which  this  Act 
becomes  effective,  on  the  basis  of  the  com- 
puted average  interest  rate  payable  by  the 
Treasury  upon  Its  outstanding  marketable 
public  obligations,  which  are  neither  due 
nor  callable  for  redemption  for  fifteen  years 
from  the  date  of  Issue.  If  the  Interest  rate 
■o  computed  Is  not  a  multiple  of  one-eighth 
of  1  per  centum,  the  rate  of  Interest  to  be 
used  for  these  purposes  shall  be  the  multiple 
of  one-eighth  of  1  per  centum  next  lower 
than  the  rate  so  computed. 

Sec.  204.  RcpATKBrr  or  RmcBxraaABLX  Coot 
Allocations. — (a)  The  costs  of  each  feature 
Allocated  to  conunerclal  power  or  municipal 
and  Industrial  water  supply  shall  be  repaid 
from  the  Development  Fund  to  the  General 


Fund  of  the  Treasury  within  a  period  not 
exceeding  50  years  from  the  date  of  comple- 
tion of  each  such  feature,  with  Interest. 

(b)  The  costs  of  each  feature  allocated  to 
Irrigation  shall  be  repaid  from  the  develop- 
ment fund  to  the  general  fund  within  a  pe- 
riod not  exceeding  fifty  years  from  the  com- 
pletion of  each  such  feature,  exclusive  of  any 
development  periods  authorized  by  the  rec- 
lamation law,  without  interest. 

(c)  The  costs  allocated  to  the  transmoun- 
taln division  shall  be  repaid  from  the  de- 
velopment fund  to  the  general  fund,  with- 
out Interest,  as  rapidly  as  revenues  accrue 
In  the  transmountaln  account  after  the  costs 
referred  to  In  paragraphs  (a)  and  (b)  have 
been  repaid,  and  within  such  period  of  time 
as  the  Congress  may  specify  In  the  author- 
ization of  construction  of  the  transmountaln 
division  works. 

Sec.  205.  Rates  and  Charges  for  Serv- 
ices.— (a)  The  Secretary  shall  determine 
charges  for  the  storage  and  delivery  of  water 
for  Irrigation,  within  the  capacity  of  the 
Irrigators'  ability  to  pay,  in  accordance  with 
the  Reclamation  Project  Act  of  1939,  with 
proper  adjustments  for  the  repayment  pe- 
riods authorized  by  section  204. 

(b)  The  Secretary  shall  determine  rates 
and  charges  for  electric  power  and  energy, 
and  for  the  storage  and  delivery  of  water 
for  municipal  and  Industrial  use,  In  accord- 
ance with  the  Reclamation  Project  Act  of 
1939,  with  proper  adjustments  for  the  repay- 
ment periods  authorized  by  section  204. 
Rates  and  charges  for  electric  power  and 
energy  shall  Include  such  Increments  as  are 
required,  In  the  Secretary's  judgment,  to  re- 
cover, without  interest,  costs  allocated  under 
section  203(b)  to  Irrigation  to  the  extent 
that  such  costs  exceed  the  Irrigators'  ability 
to  pay,  and  further  Increments,  consistent 
with  the  fair  value  of  the  services,  to  be 
accumulated  In  the  transmountaln  account 
In  accordance  with  section  207(d)  for  repay- 
ment of  the  cost  of  construction  of  works 
that  the  Congress  may  hereafter  authorize 
to  Import  additional  supplies  of  water  into 
the  Colorado  River  Basin. 

Sec.  206.  Contracts. — (a)  The  Secretary  Is 
authorized  to  enter  Into  contracts  for  the 
storage  and  delivery  of  water,  and  repaj^ment 
of  the  cost  of  works  allocated  to  Irrigation 
and  municipal  and  industrial  water  supply, 
meeting  the  revenue  requirements  of  section 
205,  In  accordance  with  the  Reclamation 
Project  Act  of  1939:  Provided.  That  contracts 
relating  to  municipal  water  supply  may  be 
made  without  regard  to  the  limitations  of  the 
last  sentence  of  section  9(c)  of  the  Reclama- 
tion Project  Act  of  1939  (53  Stat.  1194;  n.S.C. 
485h(c)):  Provided  further.  That  contracts 
for  the  storage  and  delivery  of  water  orlgfl- 
natlng  In  the  Colorado  River  system  and 
diverted  from  the  main  stream  of  the  Colo- 
rado River  In  the  Lower  Basin  shall  conform 
to  section  5  of  the  Boulder  Canyon  Project 
Act. 

(b)  The  Secretary  Is  authorized  to  enter 
Into  contracts  for  the  sale  of  electric  power 
and  energry,  meeting  the  revenue  require- 
ments of  section  205  In  accordance  with  the 
Reclamation  Project  Act  of  1939  as  amended : 
Provided.  That  the  period  thereof.  In  the 
Secretary's  discretion,  may  extend  to  fifty 
years,  and  may  be  accompanied  by  a  right  of 
renewal. 

Sec.  207.  REVEMms  To  Be  Credited  to  De- 
velopment Fund;  Ddsposition. — (a)  There 
shall  be  paid  Into  the  development  fund  cur- 
rently (1)  all  revenues  collected  In  connec- 
tion with  the  operation  of  facilities  con- 
structed under  the  authority  of  this  Act 
(except  entrance,  admission,  and  other  recre- 
ation user  fees  or  charges  and  proceeds  re- 
ceived from  recreation  conceaslonalres)  and 
(2)  all  revenues  frc»n  power  operations  at 
Hoover  Dam  and  Parker-Davla  projects 
which,  after  completion  of  capital  repay- 
ments required  by  statute  (which  shall  ex- 
clude allocations  to  flood  ccmtrol),  are  sur- 


plus to  the  operation,  maintenance,  and  re- 
placement requirements  of  those  projects  and 
not  needed  to  reimburse  the  Ui^er  Colorado 
River  Basin  fund  (70  Stat.  105,  107)  as  pro- 
vided In  the  Glen  Canyon  fllllng'crlterla  (27 
Fed.  Reg.  6851)  for  any  expenditures  made 
frcHU  that  fund  to  meet  deficiencies  in  gen- 
eration at  Hoover  Dam  during  the  filling 
period  of  reservoirs  of  storage  units  of  the 
Colorado  River  storage  project. 

(b)  Revenues  accruing  to  the  development 
fund  shall  be  available  tor  annual  appropria- 
tions for  the  operation,  maintenance,  and 
provision  for  replacement  of  the  projects  the 
construction  of  which  Is  authorized  by  this 
Act. 

(c)  There  shall  be  transferred  from  the  de- 
velopment fund  to  the  general  fund  of  the 
Treasury,  as  of  the  close  of  each  fiscal  year, 
without  further  appropriation,  that  year's 
component  of  principal  and  Interest,  con- 
forming to  the  payout  schedule  last  rep<»-ted 
by  the  Secretary  to  the  Congress  In  con- 
formity vrtth  section  208. 

(d)  Any  balance  remaining  In  the  devel- 
opment fund  at  the  end  of  a  fiscal  year, 
after  satisfying  the  requirements  of  para- 
graphs (b)  and  (c),  shall  be  transferred  to 
the  transmountaln  account  In  the  develop- 
ment fund,  to  be  accimiulated  and  made 
available  only  for  repayment  of  the  cost  of 
construction  of  projects  that  the  Congi^ss 
may  hereafter  authorize  for  the  Importation 
of  supplemental  water  supplies  Into  the 
Colorado  River  Basin.  Balances  In  the 
transmoxintaln  account  shall  be  Invested  In 
United  States  Government  bonds,  and  the 
Interest  thereon  shall  be  deposited  In  the 
transmountaln  account. 

Sec.  208.  PATOtrr  Schedules;  Reports; 
Budgets. — (a)  The  Secretary  of  the  Interior 
shall  furnish  to  the  Congress,  not  less  fre- 
quently than  once  each  fiscal  yeju-,  a  report 
on  his  operations  under  this  Act,  which 
shall  Include  a  payout  schedule  which  shall 
show,  with  respect  to  each  division,  and 
cumulatively  with  respect  to  ^11  divisions, 

(1)  the  capital  Invested,  the  amounts  re- 
paid, and  the  unrecovered  balance  thereof; 

(2)  gross  revenues  to  the  development  fund, 
received  and  anticipated  for  each  year  of 
the  repayment  period  of  each  division  and 
of  each  separable  unit  thereof,  from  power, 
from  storage  and  delivery  of  water  for  mu- 
nicipal and  Industrial  use,  and  for  Irrigation 
use,  and  gross  revenues  from  other  sources; 

(3)  amounts  received  from  Increments  to 
power  rates  and  charges  which  have  been  , 
credited  to  the  repayment  of  capital  allocated 
to  Irrigation,  and  credited  to  the  transmoun- 
taln account:  (4)  annual  costs,  historic  and 
anticipated,  of  operation,  maintenance,  and 
replacements;  (6)  historic  and  anticipated 
net  revenues;  (6)  Instalhments  paid  and  to  be 
paid,  of  Interest  and  of  principal,  from  the 
development  fund  to  the  Treasury;  (7)  un- 
paid balances;  and  (8)  sums  In  the  trans- 
mountaln accoimt  available  for  repayment 
of  the  cost  of  construction  of  projects  to 
Import  supplemental  water  supplies  into  the 
Colorado  River  Basin. 

(b)  Business-type  budgets  shall  be  sub- 
mitted to  the  Congress  annuaUy  for  all  oper- 
ations financed  by  the  development  ftmd. 

TITLE    in.    THE    TRAN8MOUNTAIN    DtVISION 

Sec.  301.  Seceetart  or  Interios  Author- 
ized TO  Investigate  and  Report. — (a)  The 
Secretary  of  the  Interlc*  Is  authorized  and 
directed  to  report  to  the  Congress  not  later 
than  three  years  after  the  effective  date  of 
this  Act— 

(1)  his  estimate  of  the  long-range  water 
supply  available  for  consumptive  use  In  the 
Upper  and  Lower  Basins  of  the  Colorado 
River,  respectively; 

(2)  the  water  requirements  In  the  upp«- 
and  lower  basins,  at  present  and  as  esti- 
mated for  the  years  anno  Domini  1975,  2000, 
2030,  and  under  ultimate  anticipated  con- 
ditions; 
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(2)  A  dam  in  Marble  Canyon,  on  the  main 
stream  of  the  Colorado  River  in  Arizona,  more 
particularly  described  in  "Supplemental  In- 
formation Report  on  Marble  Canyon  Project, 
Arizona.  January  1964".  adequate  to  Impound 
water  at  a  normal  surface  elevation  approxi- 
mately three  thousand  one  hundred  and 
forty-three  feet  above  sea  level. 

(3)  Powerplants  and  appurtenant  trans- 
forming, switching,  and  other  facilities  at 
each  of  such  dams,  of  such  characteristics 
and  capacity  aa.  in  the  Secretary's  Judgment, 
are  best  adapted  to  the  comprehensive  de- 
velopment of  the  power  resources  of  the 
river. 

(4)  Transmission  lines  interconnecting 
Marble  Canyon  powerplant  and  Bridge  Can- 
yon powerplant  with  Hoover,  E>avis,  Parker. 
Olen,  and  other  Federal  powerplants  or  sys- 
tems, now  in  existence  or  hereafter  author- 
ized, of  characteristics  and  capacity  best 
adapted.  In  the  Judgment  of  the  Secretary,  to 
realize  the  optimum  values  of  the  intercon- 
nected powerplants  on  the  Colorado  River. 

(5)  Transmission  lines  to  deliver  power 
from  the  aforesaid  interconnected  Colorado 
River  power  system  to  project  pumping  plants 
and  to  major  load  centers. 

Sec.  402.  DisposmoN  of  Power. — (a) 
Power  and  ene»gy  generated  at  Bridge  and 
Marble  Canyon  powerplants  shall  be  made 
available,  at  cost,  for  pumping  water  into 
and  in  the  central  Arizona  aqueduct,  re- 
ferred to  in  title  V  and  into  and  in  such 
aqueducts  for  the  importation  of  water  into 
the  Colorado  River  Basin  as  the  Congress 
may  hereafter  authorize  as  part  of  the  trans- 
mountain  division,  referred  to  in  title  III. 
The  project  accounts  shall  show,  as  costs  as- 
sociated with  the  storage  and  delivery  of 
water  transported  by  each  such  aqueduct, 
respectively,  the  coet  of  production  and  de- 
livery of  power  and  energy  so  made  avail- 
able to  that  aqueduct,  including  appropriate 
pro  rata  shares  of  amortization,  operation, 
and  maintenance  expense. 

(b)  Power  and  energy  generated  at  Bridge 
and  Marble  Canyon  powerplants  in  excess  of 
the  requirements  of  paragraph  (a)  shall  be 
sold  or  exchanged  by  the  Secretary  of  the 
Interior  in  accordance  with  the  criteria 
stated  in  title  II.  at  such  points  on  the 
transmission  system  referred  to  In  section 
401  as  may  be  agreed  upon.  The  revenues 
therefrom  shall  be  paid  into  the  develop- 
ment fund. 

Sec  403.  Authorization  for  Appropria- 
tion.— The  appropriation  of  not  to  exceed 
$750,000,000  from  the  development  fund  is 
hereby  authoriad  for  the  construction  of 
the  works  authorized  by  this  title. 

title  v the  central  arizona  aqueduct 

division 

Sec.  501.  Authorization  for  Construc- 
tion.—The  Secretary  of  the  Interior  is  au- 
thorized to  construct  the  central  Arizona 
aqueduct  and  related  facilities  in  Arizona 
and  Nevada,  as  described  more  particularly 
in  the  Bureau  of  Reclamation's  "Supple- 
mental Information  Report  on  Central  Ari- 
zona Project.  Arizona,  January  1964,"  to 
divert  not  to  exceed  one  million  two  hun- 
dred thousand  acre-feet  annually  from 
Havasu  Lake  on  the  Colorado  River,  and  con- 
sisting of  the  following  principal  elements: 

(1)  Pumping  facilities  on  the  main 
stream  with  a  diversion  capacity  not  to  ex- 
ceed one  thousand  eight  hundred  and 
ninety  cubic  feet  per  second. 

(2)  Granite  Reef  aqueduct,  with  a  capac- 
ity not  to  exceed  one  thousand  eight  hun- 
dred cubic  feet  per  second,  from  the  vicinity 
of  Havasu  Lake  on  the  Colorado  River  to  the 
vicinity  of  Granite  Reef  Dam  in  the  Salt 
River  in  Arizona,  together  with  powerplants 
thereon. 

(3)  The  Salt-Olla  aqueduct,  with  a  capac- 
ity not  to  exceed  one  thousand  two  hundred 
and  seventy-five  xjubic  feet  per  second,  con- 
necting   the    Granite    Reef    aqueduct    with 


points  in  the  Gila  Valley,  Arizona,  and  necea- 
sary  pumping  plants  on  that  aqueduct. 

(4)  Maxwell  Dam  and  Reservoir,  with  a 
capacity  of  approximately  eight  hundred  and 
sixty  thousand  acre-feet,  on  the  Salt  River 
below  its  confluence  with  the  Verde  River 
Arizona. 

(5)  Maxwell  power  and  pvunplng  plant 
equipped  to  operate  both  as  a  power  gen- 
erating plant  and  as  a  pumping  plant  to 
pump  water  from  Granite  Reef  Into  storage 
in  Maxwell  Reservoir. 

(6)  Tucson  aqueduct,  with  powerplante 
thereon,  to  deliver  not  to  exceed  one  hun- 
dred thousand  acre-feet  of  Colorado  River 
water  from  a  point  on  the  Salt-Glla  aque- 
duct to  the  vicinity  of  Tucson,  Arizona. 

(7)  Buttes  Dam  and  Reservoir,  with  a 
capacity  of  approximately  three  hvmdred  and 
sixty-six  thousand  acre-feet,  on  the  Gila 
River  in  Arizona. 

(8)  Charleston  Dam  and  Reservoir,  with  a 
capacity  of  approximately  two  hundred  and 
thirty-eight  thousand  acre-feet,  on  the  San 
Pedro  River,  Arizona. 

(9)  An  aqueduct,  with  a  capacity  of  ap- 
proximately twelve  thousand  acre-feet  an- 
nually, from  San  Pedro  River  and  Charles- 
ton Dam  and  Reservoir  to  Tucson. 

(10)  Hooker  Dam  and  Reservoir,  with  a 
capacity  of  approximately  ninety-eight  thou- 
sand acre-feet,  on  the  Gila  River  in  New 
Mexico. 

(11)  Transmission  lines,  connecting  the 
Bridge-Marble  powerplants  with  major 
pumping  plants,  on  the  central  Arizona 
aqueduct. 

(12)  Transmission  lines  connecting  power 
generating  plants  on  the  central  Arizona 
aqueduct  with  major  load  centers. 

Sec.  502.  Seniority  of  Existing  Watei 
Rights  Recognized. — (a)  In  the  administra- 
tion of  article  11(B)  (3)  of  the  decree  of  the 
United  States  Supreme  Court  in  Arizona 
against  California,  all  rights  to  the  consump- 
tive use  of  water  to  be  diverted  by  or  for  the 
central  Arizona  aqueduct  from  the  main 
stream  of  the  Colorado  River  shall  be  Junior 
to  ail  of  the  following  senior  existing  rights 
to  waters  of  the  main  stream,  including  all 
present  perfected  rights:  Rights  of  water 
users  served  under  contracts  with  the  United 
States  by  diversion  works  heretofore  con- 
structed, and  decreed  rights  of  Federal  res- 
ervations, in  Arizona  and  Nevada:  and  such 
rights  in  California  to  the  aggregate  an- 
nual consumptive  use  of  four  million  four 
hundred  thousand  acre-feet  of  water  of  the 
main  stream  of  the  Colorado  River. 

(b)  Shortages  shall  be  first  borne  by  the 
Junior  rights  of  users  in  Arizona  served  by 
the  central  Arizona  aqueduct  before  any 
shortages  shall  be  borne  by  any  of  the  senior 
existing  rights  recognized  above:  Provided, 
That  this  section  shall  not  affect  the  relative 
priorities,  among  themselves,  of  water  rights 
in  Arizona.  California,  and  Nevada  which 
are  senior  to  rights  served  by  the  central 
Arizona  aqueduct,  or  amend  any  provision 
of  the  decree  of  the  Supreme  Court  of  the 
United  States  in  Arizona  against  California. 

(c)  All  contracts  entered  into  by  the 
United  States  for  the  storage  and  delivery 
of  water  from  the  main  stream  to  users  in 
Arizona  by  means  of  the  central  Arizona 
aqueduct,  and  all  regulations,  promulgated 
therefor,  shall  incorporate  the  provisions  of 
this  section. 

Sec.  503.  Imported  Water. — (a)  In  the 
event  that  the  Congress  shall  hereafter  au- 
thorize the  importation  of  water  from  other 
river  basins  into  the  Colorado  River  Basin, 
the  United  States  shall  have  the  right  to 
satisfy  any  right  to  the  use  of  water  from 
the  main  stream  of  the  Colorado  River  in 
the  lower  basin,  in  whole  or  in  part,  by  the 
delivery  of  water  so  imported,  in  conformity 
with  the  conditions  stated  in  paragraph  (b) 
of  this  section.  To  the  extent  that  rights 
senior  to  those  served  by  the  central  Ari- 
zona aqueduct  are  thus  satisfied,  the  Sec- 
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retary  may  deliver  water  to  or  through  that 
aqueduct  which  section  502  would  otherwise 
require  to  be  withheld  and  delivered  to  the 
holders  of  senior  rights. 

(b)  The  United  States  may  satisfy  any 
right  to  the  use  of  water  from  the  main 
stream  of  the  Colorado  River  by  the  delivery 
of  water  not  originating  in  the  natural 
drainage  basin  of  the  Colorado  River  so  long 
as,  but  only  so  long  as,  such  imported  water 
is  delivered  in  conformity  with  each  and 
all  of  the  following  conditions: 

(1)  Quantities  of  Colorado  River  water, 
and  of  imported  water,  in  the  aggregate, 
supplied  to  the  water  user  shall  be  not  less 
than  the  quantities  of  Colorado  River  water 
which  that  user  is  entitled  to  receive  from 
the  main  stream  under  its  contract  with  the 
United  States,  as  defined  or  limited  in  the 
decree  of  the  Supreme  Coiu-t  of  the  United 
SUtes  in  Arizona  against  California; 

(2)  Cost  of  imported  water  to  the  water 
user  shall  not  exceed  cost  of  a  like  quantity 
of  water  to  that  user,  if  available  and  sup- 
plied from  waters  of  the  Colorado  River 
main  stream; 

(3)  Quality  of  Imported  water  supplied 
to  the  water  user  shall  not  be  inferior  to  that 
of  water  available  to  that  user  from  waters 
of  the  Colorado  River  main  stream: 

(4)  Point  of  delivery  of  imported  water  to 
the  water  user  shall  be  at  the  point  or 
points  of  delivery  for  Colorado  River  main 
stream  water  specified  in  the  water  user's 
contract  with  the  United  States,  or  at  the 
water  user's  points  of  use;  and 

(5)  Times  of  delivery  of  imported  water 
shall  be  the  same  as  those  at  which  water 
would  have  been  delivered  to  the  user  if  sup- 
plied from  waters  of  the  Colorado  River 
main  stream  under  the  water  user's  con- 
tract with  the  United  States. 

(c)  If  the  Importation  of  water  Into  the 
Colorado  River  Basin  makes  available  for  re- 
lease, as  determined  by  the  Secretary,  suf- 
ficient water  to  satisfy  annual  consumptive 
use  in  Arizona,  California,  and  Nevada  in 
excess  of  seven  million  and  five  hundred 
thousand  acre-feet,  by  means  of  diversions 
from  the  main  stream,  such  excess  shall  be 
apportioned  in  like  manner  as  is  provided 
In  article  11(B)  (2)  of  the  decree  of  the  Su- 
preme Court  in  Arizona  against  California 
(373  U.S.  546  (1964)),  notwithstanding  that 
all  or  a  portion  of  the  waters  constituting 
such  excess  may  have  originated  outside  the 
Colorado  River  Basin;  but  the  restrictions 
stated  in  paragraph  (b)  shall  not  apply  to 
such  excess. 

Sic.  504.  Limitations  on  Service  Areas. — 
(8)  Each  contract  under  which  water  is  fur- 
nished through  the  central  Arizona  aqueduct 
shall  include  provisions,  adequate  in  the 
Judgment  of  the  Secretary,  (l)  to  restrict 
the  delivery  of  water  to  farms  or  ranches 
having  a  history  of  substantial  Irrigation 
prior  to  June  3.  1963,  (2)  to  limit  the  total 
«ervice  area  of  projects  to  which  such  wat- 
er Is  delivered,  and  (3)  to  prevent  expan- 
»lon  of  areas  irrigated  from  aquifers  replen- 
lahed  by  projects  receiving  water  from  the 
central  Arizona  aqueduct. 

(b)  Tlie  Secretary  is  authorized  to  require 
M  a  condition  in  any  contract  under  which 
*ater  is  provided  through  the  central  Art- 
«)na  aqueduct  that  the  contractor  agrees 
to  accept  main  stream  water  in  exchange 
»or  or  in  replacement  of  existing  supplies 
from  sources  other  than  the  main  stream, 
out  no  such  exchange  or  replacement  shall 
require  a  contractor  to  bear  any  cost  of  said 
exchange  or  replacement  water  in  excess  of 
the  costs  that  would  have  been  Incurred  In 
connection  with  the  continued  use  by  the 
contractor  of  Its  existing  supply,  nor  shall 
•uch  exchange  or  replacement  otherwise  re- 
sult In  economic  Injury  to  the  contractor. 

8bC.     505.     AtTTHORIZATION     FOB     APPROPRIA- 

r»Ns.— The  appropriation  of  not  to  exceed 
•827,000,000  from  the  Development  Fund  is 
»uthorized  for  the  construction  of  the  cen- 


tral Arizona  aqueduct  and  related  facilities 
(Including  Hooker  Dam  project  in  New  Mex- 
ico) as  described  in  this  title. 

title  vi — dixie  division 
Sec.  601.  Authorization  for  Construc- 
tion.— The  Secretary  of  the  Interior  is  au- 
thorized to  construct,  .operate,  and  maintain 
the  Dixie  project.  Utah,  herein  referred  to  as 
the  Dixie  division.  The  division  shall  con- 
sist of  the  Virgin  City  Dam  and  Reservoir, 
tunnels,  canals,  siphons,  pumping  plants, 
and  other  works  necessary  to  serve  Irrigated 
and  irrigable  lands  along  and  adjacent  to  the 
Virgin  River;  a  dam  on  the  Santa  Clara  River 
near  Gunlock,  Utah,  and  other  works  neces- 
sary to  serve  irrigated  and  irrigable  lands 
along  and  adjacent  to  the  Santa  Clara  River 
and  on  Ivlns  Bench;  and  hydroelectric  plants 
and  transmission  facilities  at  the  Virgin  City 
Dam  and  at  such  other  points  as  are  desir- 
able. The  area  of  lands  not  having  a  pre- 
vious history  of  irrigation  to  be  included  in 
the  division  shall  not  exceed  twelve  thousand 
acres.  The  Dixie  division  shall  be  coordi- 
nated with  the  Cedar  City  water  development 
program  which  includes  the  diversion  of  the 
waters  of  Crystal  Creek  into  the  Kolob  Res- 
ervoir, and  after  completion  of  the  Dixie 
division  said  waters  of  Crystal  Creek  and  of 
the  natural  watershed  of  said  Kolob  Reser- 
voir shall  Ije  exported  for  use  of  Cedar  City 
and  vicinity  in  accordance  with  an  agreement 
entered  by  Cedar  City  and  Iron  County,  Utah, 
on  the  26th  day  of  August  1953.  with  Kolob 
Reservoir  and  Storage  Association,  Incorpo- 
rated, and  Washington  County.  Utah. 

Sec.  602.  Saline  Waters. — The  Dixie  divi- 
sion shall  Include  such  facilities  for  the  dis- 
position of  saline  waters  of  La  Verkln  Springs 
as  are  necessary  in  the  opinion  of  the  Sec- 
retary to  Insure  the  delivery  of  water  at 
downstream  points  along  the  Virgin  River 
for  water  users  in  the  States  of  Arizona  and 
Nevada  of  suitable  quality  for  irrigation,  or 
provision  shall  be  made  to  Indemnify  isuch 
water  users  for  any  impairment  of  water 
quality  for  irrigation  purposes  directly  at- 
tributable to  Dixie  division  operations. 

Sec.  603.  Requirement  for  Conservancy 
District. — Construction  of  the  Dixie  division 
shall  not  be  commenced  until  there  shall  be 
established  a  conservancy  district  or  similar 
organization  with  such  powers  as  may  be 
required  by  the  Secretary,  these  to  Include 
powers  to  tax  both  real  and  personal  prop- 
erty within  the  boundary  of  the  district  and 
to  enter  into  contracts  with  the  United 
States  for  the  repayment  of  reimbursable 
costs. 

Sec  604.  Authorization  for  Appropria- 
tions.— There  Is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $45,000,000  for  the 
construction  of  the  worlcs  authorized  by  this 
title. 

title  vn. southern  nevada  division 

Sec  701.  Southern  Nevada  Water  Supply 
Project  Authorized. — The  Secretary  of  the 
Interior  Is  authorized  to  construct  the  south- 
ern Nevada  water  supply  project.  Nevada, 
substantially  as  described  in  the  Bureau  of 
Reclamation's  "Supplemental  Information 
Report  on  Southern  Nevada  Water  Supply 
Project,  Nevada.  January  1964".  subject  to 
additions  the  cost  of  which  shall  not  exceed 
$9,000,000. 

Sec.  702.  Contract  With  Colorado  Com- 
mission OF  Nevada  Required. — The  Secretary 
is  authorized  to  enter  into  a  contract  or  con- 
tracts with  the  Colorado  River  Commission 
of  Nevada,  acting  for  the  State  of  Nevada, 
whereby  the  United  States  will  store  and 
deliver  water  to  the  commission  pursuant  to 
section  5  of  the  Boulder  Canyon  Project  Act 
for  use  by  the  southern  Nevada  water  supply 
project,  and  that  commission  will  operate 
and  maintain  the  project,  and  obligate  itself 
to  repay  to  the  United  States  the  reimburs- 
able portion  of  the  construction  cost  thereof. 
Such  contract  shall  recognize  such  priorities 
among  users  as  are  provided  for  In  the  laws 
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of  Nevada.  Construction  shall  not  com- 
mence until  the  contract  or  contracts  au- 
thorized by  this  section  have  been  executed. 

Sec  703.  AtTTHORIZATION  FOR  APPROPRIA- 
TIONS for  Construction  of  Southern  Ne- 
vada Water  Supply  Project. — The  appropri- 
ation of  not  to  exceed  $81,000,000  Is  hereby 
authorized  for  the  construction  of  the  south- 
ern, Nevada  water  supply  project. 

Sec  704.  Moapa  Valley  Pumping  Project 
Authorized. — The  Secretary  of  the  Interior 
Is  authorized  to  construct,  operate,  and 
maintain  the  Moapa  Valley  pumping  proj- 
ect. Nevada,  substantially  as  described  In  the 
Bureau  of  Reclamation's  "Supplemental  In- 
formation Report  on  Moapa  Valley  Pumping 
Project,  Nevada.  January  1964".  The  area 
of  lands  not  having  a  previous  history  of 
Irrigation  to  be  Included  in  the  project  shall 
not  exceed  six  thousand  acres. 

Sec    705.    Authorization    fob   Afpbopbia- 

TIONS    FOB     CONSTBUCTION    OF    MOAPA    VALLET 

Pumping  Project. — The  appropriation  of  not 
to  exceed  $12,000,000  for  construction  of  the 
Moapa  Valley  pumping  project  Is  hereby  au- 
thorized: Provided,  That  no  money,  other 
than  for  completion  of  Investigations  and 
preparation  of  a  feasibility  report,  shall  be 
expended  for  the  construction  of  the  project 
until  sixty  days  after  the  Secretary  shall  have 
submitted  to  the  Congress  a  report  showing 
that  the  project  Is  feasible  from  an  engi- 
neering and  economic  viewpoint,  and  that 
the  reimbursable  costs.  In  his  judgment,  will 
be  repaid  to  the  United  States  in  conformity 
with  this  Act. 

title  vm consebvation  division 

Sec.  801.  Authorization  for  Construc- 
tion. Operation,  and  Maintenance. — The 
Secretary  of  the  Interior  is  authorized  to 
construct,  operate,  and  maintain  necessary 
facilities  for  the  salvage  of  water  on  the  main 
stream  In  the  lower  basin.  Including,  but  not 
limited  to,  river  channelization,  the  Senator 
Wash  Reservoir,  ground  water  recovery  facili- 
ties, and  phreatophyte  eradication  and  con- 
trol, substantially  as  described  in  the  Bureau 
of  Reclamation's  "Supplemental  Information 
Report  on  Water  Salvage  Projects — Lower. 
Colorado  River,  Arlzona-Callfornla-Nevada. 
January  1964". 

Sec.  802.  Authorization  fob  Appbopbia- 
tions. — The  appropriation  of  not  to  exceed 
$42,000,000  is  hereby  authorized  from  the 
development  fund  for  the  construction  of 
the  ground  water  recovery  facilities,  and  for 
phreatophyte  eradication  and  control,  au- 
thorized by  section  801.  This  sum  is  in  addi- 
tion to  authorizations  heretofore  enacted  for 
the  appropriation  of  approximately  $35,000.-' 
000  for  river  channelization  and  of  approxi- 
mately $8,700,000  for  con8tructl9n  of  Sena- 
tor Wash  Reservoir. 

Sec  803.  Canal  Lining. — The  Secretary  Is 
authorized  to  eater  into  contracts  with  water 
users  served  by  canals  heretofore  construct- 
ed, to  finance  from  the  development  fund 
the  lining  of  such  canals  and  the  Installa- 
tion of  other  water  conservation  worlcs.  on 
terms  mutually  satisfactory  to  the  Secretary 
and  the  water  users  affected  with  respect  to 
the  disposition  of  the  conserved  water,  and 
for  reimbursement  of  the  cost  thereof  in  ac- 
cordance with  the  criteria  stated  ^n  this  Act. 

Sec.  804.  Study  and  Reseabch. — It.  Is  the 
Intention  of  the  Congress  that  accelerated 
and  coordinated  programs  of  Investigation, 
study,  research,  and  planning  shal!  be  imder- 
taken  to  further  the  purposes  of  this  Act, 
including,  but  not  limited  to.  .potential 
sources  of  additional  Imported  supplies  of 
water,  conversion  of  saline  and  brackish 
waters,  canal  sealants,  evaporation  reduc- 
tion, weather  modification,  waste  water  reno- 
vation, general  hydrology,  water  quality  and 
waste  management,  water  salvage,  and  fish 
and  wildlife  research.  The  Secretary,  In  co- 
operation with  the  States  and  with  the  Pacific 
Southwest  Regional  Water  Conunlssion.  shall 
maintain  a  continuing  review  of  the  hydrol- 
ogy of  the  Colorado  River,  groimd  water 
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tary  of  the  Interior  shall  postpone  the  execu- 
tion of  further  leases  which  would  result  In 
the  reclamation  or  Irrigation  of  lands  on  the 
Chemehuevl,  Colorado  River,  or  Port  Mohave 
Indian  Reservations  which  do  not  have  a 
history  of  substantial  irrigation  prior  to  June 
3,  1963  (except  lands  to  be  occupied  by  In- 
dians) ,  tmtll  such  time  as  he  shall  determine 
that  works  have  been  constructed  to  Import 
Into  the  Colorado  River  Basin,  and  are  de- 
livering, STilBclent  water  to  enable  the  re- 
lease of  main  stream  water,  thus  augmented, 
to  satisfy  on  a  permanent  basis  not  less  than 
the  seven  mlUion  five  hundred  thousand 
acre- feet  of  annual  consumptive  use  in  the 
States  of  Arizona.  California,  and  Nevada, 
which  is  apportioned  by  articles  n (B)(1)  of 
the  decree  of  the  United  States  Supreme 
Court  m  Arlaona  against  California  (373 
U.S.  546  (1964)). 

(b)  Dvu-ing  such  time  as  paragraph  (a)  Is 
operative,  the  Secretary  of  the  Interior  shall 
pay  currently  out  of  the  development  fund 
Into  the  Indian  funds  In  the  Treasury  Into 
which  the  postponed  lease  rentals  would  be 
payable,  amounts  equal  to  the  sum  of — 

(I)  the  fair  annual  rental  value  of  all 
lands  on  the  reservation  In  his  opinion  rea- 
sonably capable  of  irrigation,  but  which  he 
is  prevented  from  leasing  by  the  operation  of 
paragraph  (a) ,  Including  the  value  of  the  use 
of  water  thereon,  to  the  full  extent  of  the  de- 
creed quantities  of  consumptive  use  as  If 
works  had  been  constructed  to  put  such 
water  to  use.  plus 

(II)  appropriate  annual  installments  of 
the  cost  of  reclaiming  said  lands  and  prepar- 
ing them  for  Irrigation,  including  the  cost  of 
distribution  works,  plus 

(ill)  $1  per  acre-foot  of  the  decreed  quan- 
tities of  consumptive  use. 

Sec.  1003.  Payments  for  the  Benefit  or 
Indians  roR  Interim  Use  by  Others  or  Wateb 
Decreed  to  Indian  Reservations. — (a)  Until 
such  time  as  main  stream  water,  decree  for 
use  on  Indian  reservations,  is  determined  by 
the  Secretary  to  be  needed  for  use  by  Indians 
residing  on  those  reservations,  the  Secretary 
Is  authorized  to  temporarily  lease  to  holders 
of  Federal  water  storage  and  delivery  con- 
tracts In  the  same  State  the  use  of  so  much 
water  as  is  surplus  to  the  requirements  of  the 
Indians,  on  the  following  conditions: 

(1)  The  lea»e  shall  be  subject  to  termina- 
tion, without  compensation  to  the  lessee,  on 
twelve  months*  notice,  and 

(2)  The  compensation  payable  by  the  les- 
see shall  be  whichever  of  the  following 
amounts  is  determined  by  the  Secretary  to 
be  the  greater:  (1)  an  amount  determined 
In  accordance  with  section  1002(b),  or  (11) 
the  annual  value  of  the  consumptive  use  of 
that  same  quantity  of  water  at  the  place  of 
actual  use,  plus  $1  per  acre-foot  of  con- 
sumptive use.  Amounts  so  collected  by  the 
Secretary  shall  be  paid  Into  the  same  funds 
into  which  the  rentals  of  lands  on  the  sev- 
eral reservations  are  payable,  and  credited 
against  the  payments  required  by  section 
1002(b). 

(b)  The  Secretary  is  authorized  to  enter 
Into  supplemental  agreements  with  the 
non-Indian  holders  of  existing  leases  on  the 
Indian  reservations  named  in  section  1001, 
whereby  the  Secretary  Is  empowered  to  svu- 
pend,  on  twelve  months'  notice,  the  right  of 
such  lessees  to  use  water  for  the  irrigation 
of  lands  not  having  a  history  of  substantial 
Irrigation  before  June  3,  1963,  until  the 
condition  stated  in  section  1002(a)  has  been 
met,  paying  agreed  compeoisatlon  to  the 
lessees. 

(c)  In  the  event  of  suspension  as  provided 
in  paragraph  (b),  the  Secretary  shall  pay 
into  the  same  funds  into  which  the  revenues 
of  the  canceled  leases  were  payable  for  the 
benefit  of  the  Indians,  amounts  equal  to 
those  revenues,  plus  the  amounts.  If  any. 
which  the  lessees  were  required  by  their 
leases  to  expend  In  the  reclamation  of  the 
leased  land.  Including  construction  of  dis- 


tribution works  during  the  period  of  sus- 
pension, plus  tl  per  acre-foot  of  consump. 
tlve  use.  Such  payments  shall  not  be  <ll< 
mlnlshed  by  the  amounts  that  the  Secretary 
may  be  required  to  pay  the  lessees  under 
paragraph  (b)  of  this  section. 

(d)  Payments  into  Indian  funds  made  un- 
der sections  1002(b)  and  1003(c)  shall  be 
available  for  expenditure  by  the  Secretary 
for  the  reclamation  of  lands  on  the  respec- 
tive reservations,  including  construction  of 
distribution  works,  without  further  appro. 
prlatlon,  as  soon  as  the  condition  stated  in 
section  1002(a)    has  been  met. 

Sec.  1004.  Revikw  of  Secbetabt's  Determi- 
nation OF  Amounts  bt  the  Coubt  of  Clahu; 

ACCOUNTINO     FOB     PAYMENTS     MADE     FOR    TBI 

Benetit  of  Indians. — (a)  If  the  governing 
body  of  the  Indians  resident  on  any  sucli 
reservation  is  dissatisfied  with  the  revenues 
to  accrue  for  the  benefit  of  said  Indians  pur- 
suant to  any  detreminatlon  made  by  the 
Secretary  under  this  title,  it  may  sue  in  the 
Court  of  Claims  for  the  determination  of  the 
proper  amounts,  and  Jurisdiction  is  hereb; 
conferred  upon  the  Court  of  Claims  to  hear 
and  adjudicate  such  suits. 

(b)  Payments  made  pursuant  to  this  title 
shall  be  accounted  for  as  costs  which  are 
allocated  to  irrigation  but  are  to  be  re- 
paid out  of  power  revenues,  as  provided  in 
section  203(b). 

Sec.  1005.  Authorizatiok  fob  Appbopiu- 
noMs. — The  appropriation  from  the  develop- 
ment fund  of  not  to  exceed  $10,000,000  ii 
hereby  authorized  for  the  purpose  of  thii 
title. 
title  XI — pacific  southwest  begional  watb 

COMMISSION 

Sec.  1101.  Commission  Created. — (a)  There 
is  hereby  created  the  Padflc  Southwest  Re- 
gional Water  Commission  (hereinafter  re- 
ferred to  as  the  "Commission")  composed 
of  members  to  be  appointed  as  follows: 

( 1 )  The  Secretary  of  the  Interior,  or  a  dep- 
uty appointed  by  him,  who  shall  serve  u 
Chairman. 

(2)  One  member  representing  each  of  the 
seven  States  of  the  Colorado  River  Basin 
and  each  State  in  each  river  basin  from 
which  water  would  be  Imported  into  the 
Colorado  River  Basin  under  any  plan  for 
Importation  reported  by  the  Secretary  to 
Congress  under  title  III,  each  member  to  be 
appointed  by  the  Governor  of  the  State. 

(3)  One  member  appointed  by  and  repre- 
senting each  of  the  Secretaries  of  State; 
Agriculture:  the  Army;  Health,  Education, 
and  Welfare:  and  the  Federal  Power  Com- 
mission. 

The  compensation  of  each  member  sbaQ 
be  paid  by  the  entity  appointing  him. 

(b)  The  functions  of  the  Commission  shall 
be  to — 

(1)  serve  as  the  principal  agency  for  the 
coordination  of  further  Federal,  State,  inter- 
state, and  local  plans  for  the  conservation, 
augmentation,  and  beneficial  utilization  d 
the  water  and  related  land  resources  of  the 
Pacific  Southwest; 

(2)  coordinate  with  State  and  Fedenl 
agencies  the  preparation  of  a  comprehen- 
sive, coordinated,  Joint  plan  for  the  further 
Federal.  State.  Interstate,  and  local  develop- 
ment of  the  water  and  related  land  resource! 
of  the  region:  Provided.  That  the  plan  may 
Include  alternatives  and  It  may  be  prepared 
and  submitted  in  stages.  Including  recom- 
mendations with  respect  to  Individual  proj- 
ects; 

(3)  recommend  long-range  schedules  of 
priorities  for  the  collection  and  analysis  fl* 
basic  data  and  for  Investigation,  planning, 
and  construction  of  projects;  and 

(4)  advise  and  coimsel  the  appropriate 
Federal  and  State  agencies  on  such  studlei 
of  water  resources  and  related  land  resource* 
In  the  region  as  are  necessary  In  the  prepara- 
tion of  the  plan  prescribed  In  clause  (2)  d 
tbiM  subsection. 
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(c)  In  carrying  out  the  provisions  of  this 
Act,  the  Commission  may — 

(1)  employ  and  compensate  such  person- 
nel as  it  deems  advisable; 

(2)  use  the  United  States  mails  In  the 
nme  manner  and  upon  the  same  conditions 
u  departments  and  agencies  of  the  United 
States; 

(3)  acquire,  furnish,  and  equip  such  office 
■pace  as  is  necessary; 

(4)  accept  for  any  of  its  purposes  and 
functions  appropriations,  donations,  and 
grants  of  money,  equipment,  supplies,  ma- 
terials, and  services  from  any  State  or  the 
United  States  or  any  subdivision  or  agency 
thereof,  or  intergovernmental  agency,  and 
receive,  utilize,  and  dispose  of  the  same;  and 

(5)  incur  such  necessary  expenses  and 
exercise  such  other  powers  as  are  consistent 
with  and  reasonably  required  to  perform  its 
functions  under  this  section. 

(d)  The  Commission  shall  determine  the 
proportionate  share  of  its  expense  which 
ihall  be  borne  by  the  Federal  Oovertunent 
snd  each  of  the  States.  The  Commission 
iball  prepare  a  budget  annually  and  trans- 
mit It  to  the  Federal  departments  and  the 
States.  Estimates  of  proposed  appropria- 
tions from  the  Federal  Government  shall 
be  Included  in  the  budget  estimates  sub- 
mitted by  the  Secretary  of  the  Interior  un- 
der the  Budgeting  and  Accounting  Act  of 
1931,  as  amended,  and  may  Include  an 
amount  for  advance  to  the  Commission 
against  State  appropriations  for  which  de- 
lay is  anticipated  by  reason  of  later  legis- 
lative sessions.  All  sums  appropriated  or 
otherwise  received  by  the  Commission  shall 
be  credited  to  the  Commission's  account  in 
the  Treasury  of  the  United  States. 

Sec.  1102.  Authobization  fob  Appbopbia- 
noNS. — The  appropriation  of  not  to  exceed 
1600,000  annually  as  the  Federal  contribu- 
tion to  the  operating  expenses  of  the  Com- 
mission Is  hereby  authorized.  Svuns  so  ap- 
propriated shall  not  be  reimbursable. 

TITLE   Xll general    PBOVISIONS    APPLICABLE    TO 

THE  CONSTRUCTION,  OPERATION,  AND  MAINTE- 
NANCE OF  ALL  WORKS  AUTHORIZED  BY  THIS 
ACT 

Sec.  1201.  Reclamation  Laws. — This  Act 
Ihall  be  deemed  a  supplement  to  the  recla- 
mation laws  (Act  of  June  17,  1902,  and  Acts 
amendatory  thereof  and  supplementary 
thereto),  which  shall  govern  the  construc- 
tion, operation,  and  maintenance  of  all 
worlcs  authorized  by  this  Act,  except  as 
otherwise  specifically  provided. 

Sec.  1202.  Definitions. — As  used  in  this 
Act: 

(a)  "Pacific  Southwest"  and  "region"  shall 
mean  the  drainage  basin  of  the  Colorado 
River  in  the  United  States  from  Lee  Ferry 
to  the  lower  Mexican  border,  plus  California 
counties  (i)  In  which  Colorado  River  waters 
are  presently  used  and  (11)  from  which 
waters  may  be  exported  by  works  constructed 
under  title  m. 

(b)  "User"  or  "water  user"  In  relation  to 
Colorado  River  main  stream  water  means  a 
person  or  legal  entity  having  a  right  pursu- 
it to  the  Boulder  Canyon  Project  Act  or 
other  applicable  Federal  law  to  use  main 
ttream  water  when  available  under  the  de- 
cree of  the  Supreme  Court  of  the  United 
States  in  Arizona  against  California  (373 
VB.  546   (1964)). 

(c)  All  terms  defined  in  article  I  of  the 
•aid  decree  of  the  United  States  Supreme 
Court  shall  have  the  meanings  there  defined 
when  used  in  this  Act. 

Sec.  1203.  Secbktabt  Rbqitibed  To  Con- 
»o«M  to  Law  of  the  Riveb;  Consent  to 
Son. — (a)  In  the  storage  and  delivery  of  wa- 
ter originating  in  the  Colorado  River  Basin, 
toe  Secretary  Is  directed  to  comply  with  the 
■PpUcable  provisions  of  the  Colorado  River 
Compact,  the  Upper  Colorado  River  Basin 
Compact,  the  Boulder  Canyon  Project  Act, 
the  Boulder  Canyon  Project  Adjustment  Act, 


the  treaty  with  the  United  Mexican  States, 
and  the  decree  of  the  United  States  Supreme 
Court  in  Arizona  against  California  (373  UJ3. 
646  (1964) ) ,  and  to  c(Hnply  with  the  laws  of 
the  States  In  which  water  is  distributed  in- 
sofar as  the  laws  of  these  States  respectively 
relate  to  use  and  distribution  of  water 
therein,  including  Intrastate  priorities.  In 
the  event  of  the  failure  of  the  Secretary  of 
the  Interior  to  so  comply,  any  affected  State 
of  the  ColcH'ado  River  Basin  may  mi>.<nt.^in 
an  action  In  the  Supreme  Court  of  the 
United  States  to  enforce  the  provisions  of 
this  section  and  consent  is  given  to  the 
Joinder  of  the  United  States  as  a  party  in 
such  suits,  as  a  defendant  or  otherwise. 

(b)  Nothing  In  this  Act  shall  be  construed 
to  alter,  amend,  interpret,  or  modify  any 
provisions  of  the  laws,  treaty,  compacts,  or 
the  decree  referred  to  In  paragraph  (a). 


ESTABLISHMENT  OP  NATIONAL 
ECONOMIC  CONVERSION  COMMIS- 
SION—ADDITIONAL COSPONSOR 
OF  BILL 

Mr.  McGOVERN.  Mr.  President. 
President  Johnson's  announcement  on 
Monday  of  a  40-percent  cutback  in  the 
production  of  nuclear  weapons  material 
should  be  welcome  news  to  all  Americans 
concerned  over  the  excessive  cost  of  the 
cold  war. 

Without  weakening  the  military 
strength  of  the  Nation  in  any  way,  the 
cutback  announced  by  the  President  will 
save  the  taxpayers. several  hundred  mil- 
lion dollars.  Perhaps  even  more  signifi- 
cant, it  may  mean  a  further  reduction  in 
the  tensions  that  threaten  the  peace  of 
the  world. 

Last  August  2, 1  suggested  to  the  Sen- 
ate that  our  nuclear  stockpile  was  then 
so  large  that  we  could  place  a  10-ton 
bomb  at  the  head  of  every  man,  woman, 
and  child  in  the  world.  I  asked  how  we 
could  justify  spending  more  money  to 
add  to  this  stockpile,  while  postponing 
action  on  other  urgent  needs. 

The  reduction  in  nuclear  production 
announced  by  the  President  on  Monday 
may  possibly  mean  hardship  for  some  of 
the  workers  and  communities  that  de- 
pend on  weapons  production  for  their 
income. 

It  was  in  recognition  of  that  possibility 
that  I  introduced  the  bill  on  October  31 
(S.  2274)  to  establish  a  National  Eco- 
nomic Conversion  Commission,  and  for 
other  purposes.  Such  a  commission 
would  lessen  the  fear  of  reductions  in  the 
production  of  weapons  that  are  not  nec- 
essary to  our  national  security. 

Mr.  President,  10  Senators  have  joined 
in  cosponsoring  that  legislation.  Some 
25  Members  of  the  House  of  Representa- 
tives have  since  introduced  identical  bills. 
I  ask  unanimous  consent  that  at  the  next 
printing  of  the  bill  (S.  2274)  the  name  of 
the  junior  Senator  from  Maryland  [Mr. 
Brewster!  be  added  as  a  cosponsor. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Without  objection,  it  is  so  ordered. 


COLLEGE    STUDENT    ASSISTANCE- 
ADDITIONAL  COSPONSOR  OP  BILL 

Mr.  HARTKE.  Mr.  President.  20  Sen- 
ators have  joined  with  me  since  its  in- 
troduction, on  February  3,  in  cosponsor- 
ing the  Hartke  college  student  assistance 
bill,  S.  2490.   I  am  most  pleased  to  make 


a  request  for  unanimous  consent  that 
1  more  name,  that  of  the  Senator  from 
California  [Mr.  Engle]  be  added  to  bring 
the  list  to  21,  and  I  ask  unanimous  con- 
sent that  his  name  be  added  at  the  next 
printing  of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Without  objection,  it  is  so  ordered. 


AMENDMENT  OP  INTERNAL  REVE- 
NUE CODE  RELATING  TO  DEDUC- 
TION BY  TEACHERS  OF  CERTAIN 
EDUCATIONAL  EXPENSES— ADDI- 
TIONAL COSPONSOR  OP  BILL 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
Senator  Burdick  may  be  added  at  the 
next  printing  of  my  bill  S.  2609.  which 
provides  a  uniform  method  of  entitle- 
ment for  tax  deductibility  on  educational 
expense  incurred  by  teachers  in  continu- 
ing educational  programs  for  profes- 
sional skills. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ENROLLED  BILLS  PRESENTED 

The  Secretai-y  of  the  Senate  reported 
that  on  today,  April  22,  1964,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  1565.  An  act  to  amend  the  act  of  June 
25.  1910  (36  Stat.  857;  25  U.S.C.  406,  407), 
with  respect  to  the  sale  of  Indian  timber; 

S.  1931.  An  act  to  provide  that  the  United 
States  shall  hold  certain  land  In  trust  for 
the  members  of  the  Alamo  Band  of  Puerto- 
clto  Navajo  Indians; 

S.  2111.  An  act  to  fix  the  beneficial  own- 
ership of  the  Colorado  River  Indian  Reser- 
vation located  In  the  States  of  Arizona  and 
California;  and 

S.  2279.  An  act  to  authorize  the  transfer 
of  the  Plegan  unit  of  the  Blackfeet  Indian 
irrigation  project,  Montana,  to  the  land- 
owners within  the  \init. 


I  REPEAT:  SHALL  WE  DISCRIMI- 
NATE AGAINST  OUR  FELLOW 
AMERICANS?  —  THREE-PERCENT 
LOANS  AT  HOME  VERSUS  "piREE- 
QUARTERS  OF  1  PERCENT  ABROAD 

Mr.  GRUENING.  Mr.  President,  one 
question  which  will  greatly  interest  and 
concern  all  Americans  is  whether  the 
"double  standard" — the  difference  be- 
tween the  treatment  accorded  the  people 
in  foreign  lands  and  that  accorded  our 
fellow  Americans,  to  the  disadvantage  of 
our  own  people — ^will  prevail.  The  issue 
is  brought  into  sharp  relief  by  the  un- 
precedented and  unequaled  disaster 
which  has  struck  our  citizens  in  Alaska. 
In  the  current  discussion  of  what  Federal 
assistance  may  be  rendered  to  the  victims 
of  "one  of  the  great  earthquakes  of  all 
time."  the  question  of  grants  and.  loans 
to  the  victims  is  under  consideration.  In 
our  U.S.  foreign  aid  program,  now  in  ex- 
cess of  $100  billion  since  its  inception  we 
have  been  lavish  with  grants — outright 
gifts. 

These  outright  grants  to  both  the  pub- 
lic and  private  sector  exceed  tens  of  bil- 
lions of  dollars.  They  have  gone  to  the 
people  of  Europe.  Central  America,  South 
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America.  Asia 
the  matter  oi 


Africa,  and  Oceania.  In 
loans,  we  have  granted 
them  to  farfltng  peoples  all  over  the 
globe  to  the  ti  ne  of  over  $1  '/z  billion  on 

,  with  a  10-year  postpone- 
ment of  princi  )al  and  interest  payments, 
and  then  an  ii  terest  rate  of  three-quar- 
ters of  1  percent  for  the  next  30  years. 
When  the  qu  sstion  of  these  generous 
terms  to  forei  rn  borrowers  came  up  in 
the  Congress  d  iring  last  year's  debate  on 
our   AID    pro(  ram    the    administration 


insisted    these 


essential  and    hey  were  retained. 


Yet  in  the 
habilitation   o: 


to  make  loans 
cent."    Mr.  Po 


quake  at  that 
concession,  he 
late  that  there 
principal  for  5 
interest  for  the 
the  contrast  be 
own  people  anc 
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terms    were    absolutely 


discussion  about  the  re- 
the  canneries,  fishing 
boats,  stores,  i^arehouses,  and  so  forth, 
destroyed  in  ^aska  by  earthquake  and 
are  told  by  administra- 
tion spokesmeh  that  far  less  generous 
terms  are  in  oi  der. 

I  placed  in  t  le  Congressional  Record 
yesterday  a  letter  which  I  have  written 
to  Hon.  Eugen  i  Foley,  able  Administra- 
tor of  the  Smal  Business  Administration. 
The  Disaster  L  aan  Act  makes  it  possible 


"at  not  to  exceed  3  per- 
ey  has  proposed  to  make 


disaster  loans    o  Alaskans  ruined  by  the 


maximum  figure.     As  a 

las  been  willing  to  stipu- 

shall  be  no  payment  of 

years  and  no  payment  of 

1st  year.    However,  note 

ween  these  terms  for  our 

what  we  have  been  doing 

and  continue  U  do  abroad. 

I  have  requtsted  Mr.  Foley  to  make 
loans  to  the  vie  tims  of  the  Alaska  earth- 
quake and  subs  ;quent  tidal  waves  on  the 
terms  we  have  accorded  the  people  of 
foreign  countri  !S.  He  has  the  power  to 
do  so  under  the  Disaster  Loan  Act. 
Nothing  in  the  act  prohibits  his  fixing 
the  interest  ra  e  at  three-quarters  of  1 
percent. 

I  shall  conttiue  to  raise  the  question 
of  why  the  pec  ?le  of  a  hundred  foreign 
lands  who  have  suffered  no  disaster  such 
as  has  befallei  our  fellow  citizens  in 
Alaska  can  rec(  ive  grants  and  loans  at  a 
rate  much  1ow(t  than  oiu:  own  citizens 
are  afforded. 

Earlier  I  refc  rred  to  the  Alaska  disas- 
ter as  "one  of  ;he  greatest  earthquakes 
of  all  times."  This  is  not  my  definition 
(rf  this  unprec  Klented  calamity.  It  is 
that  of  scientij  ts — seismologists,  geode- 
slsts,  and  geo  oglsts — now  meeting  in 
Washington.  '  Tieir  views  are  reported 
In  an  article  vhich  appears  in  today's 
New  York  Time  s.  This  definition  of  the 
Alaskan  disaste  r  as  "one  of  the  greatest 
earthquakes  of  all  times"  comes  from 
Dr.  Frank  Pres  i,  director  of  the  seismo- 
Ic^cal  laboratcry  of  the  California  In- 
stitute of  Tech  lology. 

The  article  x}ints  out  that  various 
areas  of  Alaska  have  been  lifted  several 
feet,  and  that  other  areas  have  been 
lowered  by  thi  t  amount.  The  diverse 
destructive  con  equences  to  the  areas  so 
affected  are  fai  reaching,  disastrous. 

Yet  we  are  h<  re  haggling  and  niggling 
over  the  terms  )f  our  Federal  assistance 
to  our  Strieker  fellow  Americans.  No 
such  attitude  pi  evails  in  connection  with 
our  foreign  aid  )rogram.  It  is  high  time 
to  abolish  this  double  standard. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  GRUENING.  I  ask  unanimous 
consent  to  continue  for  1  minute. 

Mr.  HUMPHREY.  Mr.  President,  I 
must  object.  We  will  have  to  adhere  to 
the  3-minute  rule.  I  have  had  some 
complaints  about  the  extension  of  time 
for  the  first  hour. 

Mr.  GRUENING.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  1  addi- 
tional minute. 

Mr.  HUMPHREY.    I  must  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Objection  has  been  heard. 

Mr.  GRUENING.  Mr.  President,  I  re- 
gret very  much  that  when  we  are  dealing 
with  a  calamity  that  has  befallen  our 
own  people  a  Member  of  this  body  is 
denied  1  minute  to  finish  his  statement. 

Mr.  STENNIS.  Mr.  President,  a  par- 
liamentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  Senator  will  state  it. 

Mr.  STENNIS.  Would  not  the  rule 
primarily  apply  to  taking  3  minutes  for 
the  second  time? 

Mr.  GRUENING.  I  am  merely  asking 
unanimous  consent  for  1  additional 
minute.  I 

Mr.  HUMPHREY.  I  do  not  like  to  ob- 
ject, but  I  must. 

Mr.  GRUENING.  Mr.  President,  I  ask 
unanimous  consent  that  the  article 
headed  "Alaska  Coastline  Shifted  by 
Quake,"  with  the  subhead  "One  Area 
Was  Lifted  While  Another  Was  De- 
pressed," from  the  New  York  Times  of 
today,  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows:     I 

[Prom  the  New  York  Times,  Apr.  22,  1904] 
Alaska  Coastline  Shitted  bt  Qxtake — One 

Area    Was    Lifted    While    Another    Was 

Depressed 

(By  Walter  Sullivan) 

Washington,  April  21.— As  much  as  12,000 
square  miles  oS  the  earth's  surface  appears 
to  have  been  lifted  from  3  to  8  feet  by  last 
month's  Alaskan  earthquake,  it  was  reported 
today. 

A  comparable  area,  to  the  northwest  of  a 
"hinge  line,"  subsided,  permanently  altering 
parts  of  the  coast. 

Wavelike  motions  of  the  earth  were  so 
farflung  that,  to  Texas,  the  city  of  Houston 
bobbed  up  and  down  almost  5  Inches.  Water 
slopped  out  of  swimming  pools  and  swished 
back  and  forth  In  harbors,  breaking  ship 
moorings. 

Furthermore,  the  piston-like  motion  of  the 
earth,  up  and  down,  created  atmospheric 
waves  that  were  detected  in  many  parts  of 
the  world.  In  Georgia,  water  levels  in  wells 
pumped  up  and  down  10  to  20  feet. 

These  effects  of  the  March  27  quake  were 
described  at  the  annual  meeting  of  the  Amer- 
ican Oeophysical  Union,  being  held  here  this 
week. 

Dr.  Prank  Press,  director  of  the  seismologl- 
cal  laboratory  of  the  California  Institute  of 
Technology,  called  it  "one  of  the  great  earth- 
quakes of  all  time." 

Dr.  Press  recently  returned  from  a  tour  of 
the  quake  area.  He  confirmed  the  dramatic 
uplift  of  a  vast  region,  reported  to  the  meet- 
ing by  Arthur  Orantz  of  the  VS.  Geological 
Survey.  The  remarkable  thing,  they  said, 
was  that  communities  suffering  the  most 
radical  uplift  were  little  damaged. 


Thus  the  town  of  Cordova  is  6  to  8  feet 
higher  than  it  was  before  the  quake.  Yet  Iti 
buildings  suffered  comparatively  little. 

Middletown  Island,  well  out  to  sea,  wa« 
similarly  lifted  out  of  the  water.  On  the 
other  hand  the  coastal  areas  of  the  island 
have  subsided  about  the  same  amount. 

Dr.  Jean  Claude  de  Bremaeck  of  Rice  Uni- 
versity in  Houston  said  little  damage  had 
been  done  by  the  bobbing  motion  there  be- 
cause  It  had  been  so  slow.  The  wave  crests 
parsed  at  15-second  intervals. 

However,  in  Corpus  Christl.  he  said,  a 
650-ton  foundation  was  rejxjrtedly  moved 
4  Inches. 

Early  reports  of  "tidal  waves"  in-  the  Gulf 
of  Mexico  were  dismissed  by  some  scientlEts 
as  unlikely.  What  actually  ocurred  appears 
to  have  been  a  series  of  seiches. 

These  are  slopping  motions  set  up  in  an 
enclosed  body  of  water.  They  occur  where 
there  is  a  resonant  relationship  between  some 
subtle  wave  stimulus — in  the  air  or  in  the 
earth — and  the  size  of  the  water  body.  The 
effect  is  comparable  to  that  whereby  small 
shoves,  property  timed,  can  set  a  swing  into 
motion. 

Participants  in  today's  session  pointed  out 
that  the  great  earthquake  that  occurred  in 
Assam,  India,  in  1950  produced  seiches  in 
the  North  Sea  area  of  Europe. 

Mr.  Grantz  said  the  chief  damage  occurred 
were  homes  and  installations  that  had  been 
built  on  unstable  ground.  He  noted  that 
much  of  the  Alaskan  coast  was  precipitous, 
and  that  ports  therefore  had  been  built,  In 
many  cases,  on  river  deltas.  In  some  cases 
the  ocean  floor  off  the  deltas  slopes  at  a 
30°  angle. 

Consequently,  when  the  quake  occurred, 
entire  waterfronts  slipped  out  to  sea  in 
gigantic  submarine  landslides. 

This  was  what  occurred  to  about  a  mile 
of  shoreline  In  Seward  and  a  large  part  of 
Valdez.  The  waterfront  of  Whittier  appar- 
ently sank  as  though  on  an  elevator. 

The  heaviest  damage  was  in  that  part  of 
Anchorage  built  on  a  formation  known  as 
"Bootlegger  Cove  clay,"  which  is  400  feet 
thick.  When  jostled  by  long-period  waves.  It 
comptacted,  dropping  the  siurface  level 
abruptly. 

The  cleavage  of  the  earth's  crustal  rocks  Is 
thought  to  have  begun  at  a  point  near  the 
head  of  Prince  William  Sound,  almost  mid- 
way between  Anchorage  and  Valdez.  The 
crack  then  raced  southwest  at  lightning 
speed. 

Mr.  Grantz  said  specialists  from  the  Geo- 
logical Survey  would  make  recommendations 
for  relocation  of  the  harbors  that  were  swept 
out  to  sea  in  an  effort  to  avert  a  repetition. 
No  evidence  of  the  crack  itself  has  been 
found  on  land,  possibly  because  snow  fell 
before  a  thorough  search  could  be  made. 

However,  the  California  Institute  of  Tech- 
nology and  others  have  set  up  seismic  stations 
to  record  the  continuing  aftershocks  in  an 
effort  to  pin  down  the  line  of  cleavage. 

Its  offshore  segment  seems  to  He  between 
the  Aleutian  Trench,  a  deep  cleft  In  the 
ocean  floor  paralleling  the  coast,  and  the 
mountainous  zone  extending  from  the  Chu- 
gach  Mountains,  through  the  Kenai  Penin- 
sula and  Kodlak  Island. 

An  aerial  siirvey  showed  that  ice  in  frozen 
lakes  over  a  region  of  100,000  square  miles 
was  cracked  and  buckled  by  the  quake. 
However,  no  change  in  Alaska's  many  vol- 
canoes has  been  reported. 

Photographs  were  shown  Illustrating  how 
"swashes"  of  water,  produced  by  seiches  and 
seismic  water  waves,  swept  up  shorelines  to 
heights  as  much  as  200  feet  alx>ve  sea  level, 
doing  extensive  damage. 

One  member  of  the  audience  noted  that, 
even  as  far  away  as  Iran  the  siu-face  of  the 
earth  moved  up  and  down  a  third  of  an  inch 
as  the  Alaskan  waves  passed. 
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THE  INTERFACE  OP  LAW  AND  THE 
BEHAVIORAL  SCIENCES 

Mrs.  NEUBERGER.  Mr.  President, 
the  relationship  between  mental  illness 
and  crime  has  evoked  much  discussion 
recently  among  members  of  the  medical 
and  legal  professions.  One  of  the  most 
thoughtful  participants  in  this  dialog 
is  the  distinguished  Chief  Judge  of  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  the  Honorable  David 
L.  Bazelon.  Some  of  the  questions  which 
face  lawyers  and  psychiatrists  in  dealing 
with  mentally  sick  or  retarded  criminals 
were  discussed  by  Judge  Bazelon  when 
he  delivered  the  Lowell  Institute  lecture 
at  Massachusetts  General  Hospital  in 
Boston,  on  February  26,  1964. 

Even  though  it  is  longer  than  usual, 
Task  unanimous  consent  that  this  analy- 
sis of  an  acute  problem  of  American  so- 
ciety be  printed  in  the  Record. 

There  being  no  objection,  the  lecture 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

The  Interface  or  Law  and  the  Behavobial 
Sciences 

(The  Lowell  Institute  lecture  by  David  L 
Bazelon,  Chief  Judge,  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit, 
Massachusetts  General  Hospital,  Boston, 
Mass.,  February  26,  1964) 

In  recent  years  I  have  been  invited  a 
number  of  times  to  talk  with  behavioral 
scientists  in  a  variety  of  specializations.  I 
sometimes  wonder  why  they  want  to  hear 
from  a  Judge.  Behavioral  scientists  are 
generally  thought  to  have  a  rather  stereo- 
typed picture  of  the  law,  particularly  the 
criminal  law.  They  tend  to  see  it  as  an  arid. 
Inhuman  discipline,  fully  Justifying  the 
castlgation  of  Jonathan  Swift  when  he  said: 
"It  is  a  maxim  among  these  lawyers  that 
whatever  has  been  done  before  may  legally 
be  done  again;  and  therefore  they  take  spe- 
cial care  to  record  all  the  decisions  formerly 
made  against  common  Justice  and  the  gen- 
eral reason  of  mankind.  These,  under  the 
name  of  precedents,  they  produce  as  au- 
thorities." 

I  suppose  the  Invitations  I  receive  have 
something  to  do  with  the  fact  that  my  name 
appears  on  an  opinion  which  did  break  with 
precedent.  I  refer,  of  course,  to  the  deci- 
ilon  of  our  court  In  Durham  v.  United 
States  regarding  the  instruction  to  the  Jury 
upon  the  defense  of  insanity  in  criminal 
cases.  In  that  case  we  substituted  for  the 
archaic,  but  still  widely  accepted  M'Naghten 
rules,  a  test  of  criminal  responsibility  which 
Is  at  once  broader  and  simpler.  For  present 
purposes,  we  may  say  that  under  M'Naghten 
a  defendant  may  not  be  acquitted  by  reason 
<rf  Insanity  unless  a  merital  disorder  pre- 
cluded his  knowing  right  fk-om  wrong.  Dur- 
n*ni  held  that  an  accused  person  is  not 
criminally  responsible  if  his  act  was  the 
product  of  a  mental  disease  or  defect. 

It  seems  that  many  psychiatrists,  social 
workers,  and  other  behavioral  scientists  be- 
lieve that  the  Durham  decision  was  a  fine 
wing,  and  that  it  has  either  solved  the 
problem  or  is  about  to.  I  do  not  see  it  this 
*ay.  It  seems  to  me  that  the  favorable 
attitude  of  psychiatry  toward  the  Durham 
aeclslon  reflects  a  deep,  even  traditional, 
airtaste  for  the  M'Naghten  rules— a  distaste 
perhaps  stemming  in  part  from  psychiatrists' 
leellng  that  the  rules  are  administered 
««alnst  them  in  their  infrequent  appear- 
ances in  court  as  expert  witnesses.  But  it 
M  not  enough  to  be  against  M'Naghten.  I 
o^A  hoped  that  with  a  new  test  psychiatrists 
»ould  help  to  develop  a  better  understanding. 
>■  *m  convinced  that  one  of  the  real  benefits 


of  the  Durham  decision  is  that  it  brought 
to  the  siirface — it  exposed— deep  and  per- 
plexing problems  in  the  administration  of 
criminal  Justice.  It  sparked  a  degree  of 
awareness  of,  and  interest  in,  a  vast  range 
of  subtle  and  complex  issues  which  have 
long  been  hidden  from  view.  After  a  decade 
of  experience  with  Durham  the  pervasive 
scope  and  difficulty  of  what  may  be  called 
the  post-M'Naghten  problems  remain,  they 
remain  in  psychiatry  as  well  as  law — and  at 
both  pragmatic  and  moral  levels. 

I  gladly  note  that  the  unwarranted  ex- 
pectations of  Durham  are  undergoing  modi- 
fication, even  by  psychiatrists.  This  is  evi- 
denced by  a  stimulating  letter  I  received 
from  a  psychiatrist  who  asked  me  to  consider 
the  effect  that  a  general  acceptance  of  Dur- 
ham would  have  on  society.  He  thus  rec- 
ognized that  this  formulation  of  the  in- 
sanity defense  has  to  date  been  largely 
rejected  outside  the  District  of  Columbia. 
Significantly,  he  did  not  ask  me  to  consider 
the  effect  acceptance  of  Durham  will  have 
on  society.  He  revealed  a  measure  of  Judi- 
ciousness which  I  found  attractive.  He 
wanted  to  know  how  a  general  acceptance 
of  Durham  would  affect  society,  and  I  wanted 
to  know  how  an  all-out  effort  at  treatment 
of  offenders  would  affect  both  the  offenders 
and  society. 

It  was  apparent  that  we  were  both  under 
the  spell  of  the  interdisciplinary  cult,  for  he, 
a  doctor,  was  interested  in  the  legal -philo- 
sophical issue — while  I,  a  Judge,  was  con- 
cerned with  the  medical -practical  aspects  of 
the  matter.  This  is  the  kind  of  thing  so 
often  encountered  at  the  "interface  of  law 
and  the  behavioral  sciences." 

The  recurrent  problem  at  the  Interface, 
the  one  we  rarely  get  beyond  in  the  coxu-t- 
room,  can  be  put  this  way:  Which  of  us, 
lawyer  or  psychiatrist,  has  primary  respon- 
sibility for  determining  the  issue  of  respon- 
sibility? Who  is  responsible  for  responsibil- 
ity? I  call  this  the  "football  question" — 
we  make  a  football  of  the  question  of  crimi- 
nal responsibility,  and  kick  it  back  and  fortfc 
between  our  professions,  without  either  side 
making  much  "yardage."  The  medical  wit- 
ness says  to  the  lawyer,  "What  do  you  mean, 
'responsible';  what  does  Durham  mean  by 
'product';  what  does  'knowing  right  from 
wrong'  mean  In  M'Naghten?  I  am  not  a 
moral  philosopher,  I  am  a  doctor."  The  law- 
yer, appearing  to  be  Insulted,  then  says,  "But 
doctor,  all  I  want  to  know  is  whether  the  man 
is  sick  or  not;  and  if  he  Is,  how  sick.  And 
incidentally,  I  am  not  a  moral  philosopher 
either — I  am  Just  a  lawyer." 

All  this  despite  the  fact  that,  on  the  face 
of  It,  the  so-called  insanity  defense  would 
seem  a  simple  thing:  The  law  merely  In- 
quires whether  or  not  the  accused  was  le- 
gally "insane"  at  the  time  of  the  alleged 
criminal  act.  If  he  was,  he  cannot  be  con- 
victed, though  he  pulled  the  trigger,  or  took 
the  money.  The  difficulty  is  that  "insane" 
is  not  a  medical  term.  It  is  a  conclusory 
legal  term.  Though  doctors  do  not  use  It 
out  of  court — and,  parenthetically,  should 
refuse  to  use  it  in  court — lawyers  seldom 
use  it  without  reference  to  a  medical  opin- 
ion. 

Though  the  law  wants  a  medical  opinion. 
It  requires  something  more.  Too  many  doc- 
tors have  undertaken  to  supply  this  "some- 
thing more,"  and  so  have  compounded  the 
confusion  between  the  role  of  the  psychia- 
trist and  that  of  the  Judge  and  Jury.  They 
have  gone  beyond  their  professional  compe- 
tence without  admitting  It  to  themselves  or 
anyone  else. 

All  formulations  of  the  Insanity  defense, 
all  the  various  ritualistic  wordings  of  the  in- 
struction to  the  Jury — whether  M'Naghten, 
Durham,  the  suggested  rule  of  the  American 
Law  Institute,  or  the  test  formulated  by 
Chief  Judge  Biggs  in  the  Currens  case-^ 
require  a  response  to  one  basic  question:  Is 
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the  defendant  mentally  ill,  and  is  there  a 
connection  between  the  state  of  mind  and 
the  conunisslon  of  the  act?  The  differences 
among  these  various  rules  are  largely  in  the 
help"  they  seek  to  offer  the  Jury  m  digest- 
ing medical  testimony— In  deciding  how  sick 
Is  sick  enough,  how  close  a  causal  connec- 
tion Is  close  enough.  Durham  Is  the  sim- 
plest of  the  rules  In  that  It  asks  only  whether 
the  defendant  was  mentally  ill  or  defecUve 
and  whether  there  was  a  substantial  causal 
relation  between  the  mental  disorder  and  the 
doing  of  the  act.  It  leaves  the  expert  testl- 
niony  on  the  Issue,  along  with  the  factor  X 
of  responsibility,  for  decision  by  the  Jury 
The  Jury  Is  thus  both  the  trier  of  fact  and 
the  moral  philosopher.  Having  klckeh  the 
ball  to  the  laymen,  the  professionals  are 
pleasantly  at  rest.  «*"<"«! 

Durham  not  only  provides  the  broadest 
possible  vehicle  for  expert  testimony;  It  also 
allows  the  Jury  a  correspondingly  wide  lati- 
K  *!  i?  making  a  decision  which  Involves 
both  the  fact  of  Illness  and  the  factor  of  re- 
sponsibility—and it  has  been  criticized  for 
doing  exactly  this.  Yet  In  our  society  the 
facts  which  show  Illness  are  not  enough  to 
excuse  a  man,  that  Is,  to  Insure  him  treat- 
ment for  Illness  Instead  of  punishment. 
i^nuJ^^  Ik*  enough  even  for  many  doctors, 
whl^    o  I  ^^°^  ^^°  "«  genuinely  perplexed 

SIh.  T^^\  *''°"*  *^«  "•*"o°  between  a 
particular  state  of  Illness  and  a  particular 

How  many  times  have  I  asked  myself. 
Why  is  mental  illness  not  enough  to  Insure 
treatment  Instead  of  punishment,  and  what 
is  the  factor  X  that  must  be  added  to  it  to 
exempt  a  man  from  punishment? 

w  \  ^^}!^^  *^®  ''^y  *°  '^®  problem  lies  In  the 
definition  of  Ulness.  it  seems  to  me  that 
responsibility  Is  usually  a  statement  of  what 
we  expect  from  the  individual,  in  a  crimi- 
nal case,  this  statement  is  always  made  at 
the  point  where  we  realize  that  our  expecta- 
tion has  not  been  met  and  we  have  some 
light  from  expert  testimony  as  to  why  it  was 
not  met. 

But  that  Is  not  enough  for  us.  It  seems 
that  we  cannot  abandon  the  expectation 
merely  because  of  the  facts.  That  is  partly 
because  we  often  cannot  define  Illness  par- 
ticularly mental  Illness,  satisfactorily  We 
define  Illness  by  relation  to  a  norm  of  health 
There  Is  no  absolute  illness  and  no  absolute 
health.  There  is.  instead,  a  norm  of 
health— a  range— and  illness  Is  merely  a 
failure  to  attain  or  maintain  the  norm 
This  norm  of  health  which  carried  with  It 
expectation  of  normal  conduct,  usually  re- 
sults from  a  social  decision.  It  Is  essen- 
tially cultural.  It  is  based  on  historical 
consensus,  rather  than  rational  deduction. 
The  standard  of  mental  disorder  Is  a  socially 
accepted,  one  might  almost  say  statistical, 
compromise  between  Ineluctable  ,  expecta- 
tions and  Inescapable  facts. 

One  of  the  deeper  objections  to  Durtiam — 
as  to  any  serious  thought  about  an  insanity 
defense  and  criminal  responsibility — is  the 
fear  or  belief  that  "all  offenders  are  sick." 
It  is  said  that  If  you  accept  Durham,  or  if 
you  think  "in  that  way,"  the  purpose  of  the 
criminal  law  is  undermined,  for  all  criminals 
are  sick  and  none  are  guilty.  This  state- 
ment, which  I  have  heard  many  times  In 
various  forms,  seems  to  imply  that  adoption 
of  Durham,  or  any  prescription  broader  than 
the  M'Naghten  rules,  will  make  the  defend- 
ant sick.  And  we  are  back  once  more  to 
the  confilct  between  society's  expectations 
of  future  behavior,  and  the  facts  accoutitlng 
for  actual  past  behavior. 

Are  all  criminals  sick?  Or  at  least  <nost 
of  them?  Perhaps  not  within  the  tisual 
medical  diagnoses.  But  In  terms  of  our 
norms  of  healthy  behavior — our  expecta- 
tions— they  are  sick  by  definition.  Even 
those  offenders  who  have  an  identifiable 
mental     Illness    have    probably    failed     to 
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I  come  back  to  the  point  that  behavior. 
Including  criminal  behavior.  Is  caused.  It 
Is  caused  despite  my  expectations.  In  the 
face  of  my  expectations,  and — I  sometimes 
suspect — even  as  a  bottom-dog  response  to 
my  superior  upper-middle  class  expectations. 
But  there  la,  there  always  remains,  a  dis- 
tinctly moral  problem.  No  social  creature 
can  dispense  with  his  expectations  of  others. 
I  am  not  attempting  to  do  a  conjuring  trick 
with  the  Issue  of  morality.  But  I  think 
we  must  all  Identify  it  more  specifically,  ap- 
proach it  more  realistically,  especially  where 
it  so  disturbs  and  confuses  us  at  the  inter- 
face of  law  and  behavioral  science.  I  said 
that  in  the  cturtroom  only  the  Jury  Is  a 
moral  phllosopiher.  Perhaps  I  should  rather 
say  that  we  are  all  moral  philosophers,  in 
that  we  all  suffer  from  and  speculate  about 
normative  expectations.  But  we  are  divisive 
in  these  matters.  We  put  our  expectations 
in  one  compartment  and  our  learned  sense 
of  reality  in  another.  There  is  little  com- 
munications between  the  two  compart- 
ments. Crime  is  ca\ised  only  in  our  factual 
perception  of  the  world.  In  the  grandiose 
mansion  of  OMi  expectations,  that  gorgeous 
dreamhouse  where  lives  an  Ideal  humanity, 
crime  is  not  caused  because  it  does  not 
exist,  and  if  it  nevertheless  occ\irs.  we  have 
a  word,  thankfully,  to  cover  this  unique  and 
impossible  conjunction:  We  call  it  "bad" 
or  "wrong."  These  terms  do  not  analyze  ova 
expectations;   they  merely  identify  them. 

The  state  has  extensive  power,  much  of 
It  unexercised  in  a  pluralistic  democracy 
like  ours,  to  establish  certain  expectations  as 
matters  of  policy.  One  might  say  that  the 
purpose  of  the  criminal  law  is  to  administer 
the  effects  of  our  disappointed  expectations. 
But  though  the  state  might  establish  an 
objective  criminal  liability— that  is,  don't  do 
this,  whether  or  not  you  are  responsible — It 
generally  insists  that  it  has  not  done  so.  This 
is  a  very  human  falling  of  the  law — insisting 
that  the  "bad"  and  only  the  "bad"  be  pun- 
ished. The  law  is  not  God.  It  Is  merely  a 
very  demanding  parent,  and  without  the  help 
of  the  behavioral  sciences  and  other  cultural 
resources,  it  Is  a  half-educated  demanding 
parent. 

Recognition  that  there  Is  a  gulf  between 
our  expectations  of  human  beings  and  the 
realities  of  their  behavior  does  not  deny 
that  expectations  affect  behavior.  But  our 
distaste  for  the  rigid,  moralistic  frame  of 
mind  which  Insists  that  expectations  are  al- 
ways the  sole  effective  cause  and  blinds  it- 
self to  other  factors — this  distaste,  I  suggest, 
should  not  force  us  into  an  untenable  reac- 
tive position.  We  must  throw  society's 
expectations  along  with  all  the  other  factors 
into  the  hopper  of  social  causation  of 
behavior. 

Most  of  oitr  leellng  and  philosophizing 
about  responsibility  occurs,  unfortunately, 
as  a  tempest  In  the  teapot  of  Individuality. 
The  deepest  sources  of  our  Ideas  about  re- 
sponsibility are  the  fantasies,  beliefs  and 
prejudices  that  we  find  essential  to  our  self- 
conception  and  continuation  as  individuals. 
The  majority  of  our  notions  about  respon- 
sibility are  defensive.  They  relate  to  self- 
control  rather  than  to  a  genuine — and  gener- 
ous— conception  of  social  responsibility. 

The  law  has  traditionally  reduced  the  gap 
between  society's  expectations  and  the  In- 
capacity of  some  to  fulfill  them,  by  mini- 
mizing recognition  of  this  incapacity.  To 
those  of  us  lawyers  who  are  troubled  by  this 
nearsighted  aspect  of  the  law,  it  is  a  com- 
fort to  know  that  psychiatry  has  a  similar 
problem:  A  psychiatrist  friend  recently  said 
to  me:  "We  deal  with  the  patient  as  If  he 
could  do  things  differently,  though  as  physi- 
cians we  assimie  that  he  does  what  he  does 
because  he  is  sick.  The  paradox  is  even 
greater  if  one  reflects  on  o\ir  lack  of  knowl- 
edge of  etiology.  Suppose,  for  example, 
schizophrenia  is  due  to  chemical  x  which 


causes  the  deranged  tlilnklng.  Here  we  arc, 
so  far  unable  to  identify  x,  treating  the 
patient  as  though  it  were  up  to  him  to  co- 
operate with  the  doctor  by  entering  psycho- 
therapy on  our  terms.  But  if  z  Is  really 
Jamming  the  machinery,  what  can  the  poor 
patient  do  about  It  by  will  power?" 

My  friend  pointed  out  that  "although 
many  psychiatrists  suspect  there  is  an  z  la 
schizophrenia — It  is  nonetheless  clear  that 
the  schizophrenic  patient  behaves  at  a  more 
acceptable  social  level  when  he  is  treated  u 
if  he  can  be  expected  to  so  behave  and  he 
may  be  able  to  do  so  although  he  remains 
as  schizophrenic  as  ever  in  his  thinking. 
The  'as  if  or  'as  though'  on  the  part  of  the 
therapist  or  the  social  group  engenders  In 
the  patient  some  enhanced  capacity  to 
respond  In  the  expected  fashion." 

The  doctor  and  I  agreed  that  the  psy- 
chiatrist Is  no  more  successful  as  a  moral 
philosopher  than  the  Jurist.  Neither  of  us  U 
able  to  resolve  the  philosophic  issue  In  de- 
terminism versus  free  will.  As  a  prag- 
matlst,  the  psychiatrist  finds  the  assump- 
tion that  the  patient  had  a  choice,  a  useful 
device,  in  furthering  the  behavior  he  wants 
to  see.  This  is,  in  fact,  the  same  assumption 
that  the  law  employs  and  it  is  basic  to  all 
social  systems.  Thus,  whatever  the  philo- 
sophic "truth,"  the  empiric  psychologic  one 
Is  that  treating  people  as  though  they  were 
free  is  an  effective  piece  of  social  engineer- 
ing. 

Being  only  an  amateur  philosopher,  moral 
or  otherwise,  I  am  reluctant  to  get  into  the 
free-will  determinism  debate.  I  conceive 
responsibility  in  social,  or  at  least  reciprocal, 
rather  than  exclusively  individual  terms. 

If  a  Juvenile  car  thief  Is  to  be  held  re- 
sponsible for  "choosing"  to  steal  a  car,  thus 
transgressing  our  expectations  of  proper  be- 
havior toward  personal  property,  the  rest  of 
us  must  also  accept  our  responsibility  for 
distributing  property,  education,  and  culture 
so  poorly,  for  offering  to  adolescent  vitality 
so  few  alternatives.  Responsibility  for  an 
event,  even  If  that  event  Is  conceived  to  be 
an  individual's  act.  cannot  be  limited  to 
that  individual.  We  are  a  community,  no 
matter  how  distorted.  When  I  talk  about 
responsibility,  I  do  not  limit  myself  to  what 
I  like  or  what  I  want — I  do  not  merely  de- 
fine or  identify  my  expectations.  Instead, 
I  attempt  to  deal  as  a  limited  rational  hu- 
man being  with  expectations  as  an  external 
social  factor.  I  think  this  Is  an  essential 
part  of  the  effort  to  come  to  terms  with  the 
Issue  of  responsibility. 

As  a  Judge  I  know  that  crimes  of  violence 
are  overwhelmingly  associated  with  poverty. 
From  Holllngshead  and  Redllch,  among  oth- 
ers, ^e  learns  that  serious  mental  Illness  li 
associated  with  poverty;  and  from  my  year's 
work  with  the  President's  Panel  on  Mental 
Retardation,  I  understand  that  mental  re- 
tardation Is  In  like  measure  poverty  linked. 

Arthtu:  Schleslnger,  Jr.,  has  said  that  Pres- 
ident Kennedy  would  have  made  the  plat- 
form of  his  1964  campaign  a  massive  on- 
slaught on  the  problem  of  poverty,  and  Iti 
50  million  victims.  President  Johnson  has 
strongly  indicated  his  intention  to  advance 
this  legislative  program  to  alleviate  poverty. 

To  help  those  of  the  poor  who  are  also 
mentally  disabled  and  who  fall  to  achieve 
the  standards  of  conduct  which  a  wealthy 
society  requires  of  them,  is  not  to  condone 
the  injustices  of  society.  It  is  merely  to 
shoulder  our  part  of  their  burden.  This  li 
also  a  contribution  to  the  solution  of  the 
problem  of  responsibility  and  perhaps  even 
to  that  of  crime  Itself. 

If  we  are  prepared  to  be  fair  about  sharlni 
responsibility  for  the  society  In  which 
criminals  regularly  occur,  then  I  think  w« 
have  an  infinitely  better  chance  to  deal  more 
effectively  with  criminals  by  helping  them  to 
meet  our  expectations  and — ^almost  in  pass- 
ing—to adjust  the  work  of  our  several  pro- 
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fessions  more  appropriately.  As  to  expec- 
tation and  causation,  or  free  will  and  deter- 
minism, if  you  prefer,  I  would  put  the  mat- 
ter this  way:  If  criminals  nominate  them- 
selves, we  elect  them.  Criminality  is  a  Joint 
falling  of  the  nominee  and  the  electorate. 
Take,  for  example,  the  question  of  the  overly 
secure  moralist — "Why  does  one  member 
of  a  slum  family  become  a  criminal  and  an- 
other a  priest — or  even  a  successful  account- 
ant?" I  agree  that  one  became  "A"  and 
the  other  became  "B"  because  they  were 
different,  but  I  urgently  add  that  this  does 
not  relieve  us  of  oiur  responsibility.  Oxu- 
society  Is  supposed  to  be  realistic  and  hu- 
mane enough  so  that  we  expect  people  to 
be  different.  They  could  not  possibly  all  be 
good.  If  everybody  were  perfect,  nobody 
would  be  different.  It  is  the  totalitarian 
who  does  not  accept  differences.  It  is  the 
social  Darwinist  who  believes  that  no  differ- 
ences except  his  own  superiority  need  be 
noticed.  He  forgets  that  Darwinism  dealt 
with  the  slow  evolution  of  slight  differences 
In  populations,  and  not  large  differences  in 
individuals.  But  large  differences  exist. 
In  a  himiane  democratic  order  diversity  Is 
an  advantage  in  the  process  of  natural  selec- 
tion—and uniformity  a  decided  biological 
disadvantage. 

Morality  and  social  evolution  are  so  pro- 
foundly linked  that  morality  must  reflect 
change  as  well  as  Induce  it. 

The  moral  imperative  for  all  our  disci- 
plines should  be:  modern  society  must  be 
reordered  as  well  as  adjusted  to.  Morality 
requires  that  society  and  Its  components  re- 
flect and  assimilate  advances  in  knowledge 
bearing  on  the  observed  character  of  human 
conduct. 

The  law  Is  committed  almost  as  much  as 
religion  to  official  and  ceremonial  morality. 
Tet  even  in  the  law  we  have  begun  the  im- 
mediately arduous  and  distantly  oriented 
task  of  Justifying  or  dispensing  with  our 
moral  pretensions.  And  not  only  in  connec- 
tion with  the  Insanity  defense.  Take,  for  in- 
stance, our  new  approaches — in  all  branches 
of  lawmaking— to  civil  rights  and  clvU  lib- 
erties. Reflecting  both  a  changed  morality 
and  the  insights  of  the  behavioral  sciences, 
the  law  10  years  ago  rejected  the  established 
doctrine  that  "separate"  facilities  could  be 
"equal."  We  are  now  faced  with  Issues  that 
confront  the  traditional  protection  of  private 
property  with  the  demand  for  Individual  hu- 
man rights  to  equal  accommodations.  In 
the  field  of  civil  liberties  we  are  giving  in- 
creasing recognition  to  the  fact — long  appar- 
ent to  the  social  worker — that  a  constitu- 
tional right  is  worthless  If  one  is  too  poor  to 
enforce  it.  Therefore  the  Indigent  defend- 
ant must  be  assigned  counsel  at  public  ex- 
pense If  his  right  to  counsel  is  to  have  any 
meaning. 

I  would  like  now  to  shift  gears  and  return 
to  the  mainstream  of  the  criminal  law.  The 
basic  decision  required  of  the  criminal  law 
Is  whether  the  accused  shall  be  held  respon- 
•Ible  for  his  alleged  criminal  conduct.  This 
requires,  first,  Identification  of  the  defendant 
as  the  actor  Involved — and  the  behavioral 
•clences  have  traditionally  contributed  little 
«t  this  stage.  But  their  Information  be- 
comes vital  when  the  Jury  has  to  appraise 
the  accused's  responsibility  for  hte  act. 
Then,  the  practical  natxire  of  the  criminal 
law  becomes  apparent.  Abstract  debate  over 
free  will  and  determinism  banks  down  into 
ttie  thoroughly  practical  question  why  this 
defendant  failed  to  fulfill  the  expectations 
that  society,  through  the  criminal  code,  ap- 
plies to  all  men.  In  the  courtroom,  the 
psychiatrist's  personal  phUosophlcal  views 
'•Kwdlng  responsibility  are  significant  only 
■•  they  may  color  his  description  of  the  ac- 
cused's functioning  up  to  the  point  of  and 
including  the  criminal  act. 

What   background    does   the   pEychlatrlst 
need  If  he  Is  to  otter  useful  testimony  to  the 


Jury?  Presumably  more  than  can  be  gained 
from  the  customary  brief  Interview  with  the 
defendant  In  a  prison  cell.  If  one  were  to 
speculate  as  to  the  raw  material  a  Jury  re- 
quires for  a  proper  decision  on  responsibility, 
one  might  well  turn  to  other  disciplines  be- 
sides psychiatry.  An  Imaginative  defense 
counsel.  In  an  appropriate  case,  might  select 
expert  witnesses  from  the  fields  of  social 
work,  psychology,  anthropology,  netirology, 
physiology,  biochemistry,  and  so  on.  Infor- 
mation from  all  of  these  disciplines  and  more 
is  fundamental  to  a  genuine  science  of  be- 
havior. Or  possibly  the  psychiatrist  would 
act  as  a  generalist  as  he  sometimes  does  in 
the  clinic,  and  base  his  testimony  on  a 
roundtable  conference  concerning  the  de- 
fendant, at  which  many  disciplines  were 
represented. 

Whether  or  not  this  development  ever 
takes  place,  the  Issue  of  the  accused's  re- 
sponsibility must  be  taken  far  more  seriously 
than  at  present— and  by  all  the  participants 
in  the  courtroom  drama.  Psychiatrists  tes- 
tifying in  the  courts  of  the  District  of  Co- 
lumbia have  generally  failed  to  live  up  to  the 
challenge  presented  by  Durham. 

The  hundreds  of  transcripts  of  trial  pro- 
ceedings I  have  read  over  the  last  10  years 
force  me  to  the  conclusion  that  they  have 
been  unwilling,  or  unable,  to  convey  to  the 
layman  an  understanding  of  why  the  accused 
acted   as   he   did.     Their   testimony   Is   fre- 
quently   phrased    In    technical,    stereotyped 
language  which  Is  not  only  unintelligible  to 
the  Jury,  but  a  substitute  for  hard  thinking 
about  the  dynamics  of  the  defendant's  per- 
sonality and  his  life  history.    Doctors  often 
explain  to  me  in  private  that  they  simply 
did  not  have  the  time  to  do  an  adequate 
study  of  the  defendant,  even  in  the  case  of 
patients  who   have  been   committed   for  90 
days  to  a  mental  hospital  for  examination  be- 
fore trial.     I  do  not  doubt  the  devotion  or 
sincerity  of  these  practitioners.     I  do  ques- 
tion the  system  of  values  of  a  profession  and 
a  society  which  can  allow  public  hospitals  to 
be  so  overburdened  that  a  90-day  commit- 
ment produces  only  superficial  information. 
Many  psychiatrists  respond  to  such  criti- 
cism by  asking  why  their  profession  should 
devote  a  sizable  part  of  Its  admittedly  scarce 
resources  to  assist  In  making  a  merely  ab- 
stract determination,  a  moral  Judgment,  con- 
cerning   the    accused's   responsibility.      And 
they  add.  Why  should  they  undertake  this  In 
the  face  of  a  possibly  hostile  Judge  and  prose- 
cutor, an  apathetic  defense  counsel,  and  an 
uncomprehending  Jury?    But  I  fear  that  the 
problem  of  Interesting  psychiatrists   In  of- 
fenders has  deeper  roots  than  the  hostility 
they  may  encounter  in  the  courtroom.     The 
behavioral  scientist  is  subject  to  the  same 
prejudices  as  the  rest  of  us.    Most  criminals 
are,  after  all,  not  very  attractive  people.    And 
it  takes  more  than  the  ability  to  pin  an  ap- 
propriate diagnostic  label  on  an  offender  to 
understand  him  and  wish  to  help  him. 

To  a  large  extent  modern  psychiatry  grew 
out  of  pity  rather  than  out  of  knowledge. 
Yet  In  the  pity  and  compassion  and  human- 
ity of  Plnel,  of  Tuke,  of  ConnoUy,  Benjamin 
Rush,  Isaac  Ray.  Dorothea  Dlx,  Clifford  Beers, 
and  Albert  Deutsch  there  was  great  knowl- 
edge, much  of  It  strangely  modern.  Intuitive, 
Instinctive,  unproven,  but  often  true.  The 
moral  issues  of  psychiatry  were  first  faced  in 
psychiatric  hospitals.  But  the  compassion 
which  the  founders  of  the  mental  health 
movement  brought  to  the  treatment  of  the 
mentally  disordered  Is  too  often  lacking  when 
we  turn  to  that  small  proportion  of  the  men- 
tally disabled  who  have  been  charged  with  a 
crime. 

Although  the  majority  of  these  offenders 
are  convicted  and  punished  as  if  they  were 
normal,  a  small  proportion  of  the  'most  se- 
verely disabled  do  end  up  in  a  mental  hospi- 
tal. Detailed  Information  on  treatment  In 
these  Institutions  Is  dlfllcult  to  obtain.    Tf 
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Pennsylvania  Law  Review  made  a  study  of 
two  Institutions  for  mentally  111  offenders 
one  In  Pennsylvania,  and  one  in  New  Jersey' 
The  grim  conclusions  of  this  study  as  to 
the  "availability"  of  treatment  and  the  quan- 
tity and  caliber  of  staffing  are  depressingly 
well  documented.  But  the  most  disturbing 
revelation  was  that  many  of  the  dbctors  felt 
that  most  of  their  patients  should  be  in 
prison.  At  one  hospital  the  proportion  of 
patients  so  designated  was  said  to  be  30 
percent;  at  another.  80  percent.  The  authors 
suggest  as  "one  possible  explanation"  of  the 
latter  figure  that  "the  general  atmosphere 
created  by  barred  cells  is  such  that  in  the 
absence  of  active  psychiatric  treatment  the 
patients  are  in  practically  the  same  situation 
as  they  would  be  at  the  State  prison  "  One 
would  have  thought  that  the  bars,  not  the 
patients  were  In  need  of  removal. 

Medical  practice  cannot  advance  by  ignor- 
ing the  Illness  of  a  whole  segment  of  Its 
patients.  Society  cannot  advance  when  Its 
leading  professions  abandon  their  proper  re- 
lation to  legal  and  moral  Institutions.  In- 
deed, a  society  suffering  the  parochialism  of 
its  elites  may  retrogress.  I  do  not  by  any 
means  intend  to  Indict  only  the  medical  pro- 
fession. My  own  profession— the  law— has 
been  equally  derelict  In  Its  responsibility  to- 
ward crime.  Very  few  of  our  best  lawyers 
devote  themselves  to  the  criminal  law. 

The  criminal  law  may  be  approaching  a  de- 
cision as  to  whether  It  wants  to  do  more  than 
make  a  moral  Judgment.  Some  urge  that  the 
issue  of  responsibility  should  give  way  to 
the  question  of  what  is  to  be  done— actually 
done— with  the  offender.  Thus,  it  has  been 
suggested  that  the  insanity  issue  be  elimi- 
nated from  the  trial  stage,  and  that  the  ques- 
tion of  the  defendant's  mental  condition  be 
reserved  to  the  sentencing  or  dispositive  stage 
of  the  proceedings.  Personally,  I  do  not  see  . 
responsibility  and  disposition  as  exclusive 
alternatives.  I  agree  that  considerably  more 
thought,  time,  and  resources  must  be  de- 
voted to  the  question  of  disposition.  But  an 
important  catalyst  to  fulfilling  this  need  may 
prove  to  be  the  information  disclosed  at  the 
public  trial  in  the  courtroom. 

The  traditional  dispositions — capital  pun- 
ishment, imprisonment,  indefinite  commit- 
ment to  the  maximima  secm-ity  ward  of  the 
oldtime  State  mental  hospital,  and  even 
poorly  supervised  probation— each  of  these 
may  appear  less  than  an  acceptable  solution 
once  Judge  and  Jury— and  through  them 
society— understand  the  factors  which  give 
rise  to  antisocial  conduct. 

The  law's  demands  on  psychiatry  may  seem 
less  onerous  If  the  expert  witness  sees  that 
his  purpose  Is  not  merely  to  testify,  but  to 
educate— that  he  cannot  really  accomplish 
the  one  without  the  other;  and  If  he  sees 
that  the  information  he  makes  available  to 
those  who  have  to  pronounce  a  moral  Judg- 
ment Is  also  to  be  used  In  later  rehabilitative 
efforts. 

Besides  this  high  order  of  education,  the 
project  of  full-scale  rehabilitation  ban  ex- 
pect great  help  frqm  the  new  mental  health 
program— and  the  accompanying  change  In 
outlook  on  the  part  of  the.  psychiatric  hos- 
pitals. No  longer  should  Judges  dealing  with 
disturbed  offenders  be  faced  with  the  bleak 
.and  unpromising  alternatives  of  imprison- 
ment, release,  hospitalization.  There  should 
be  greater  opportunity  to  tailor  a  program 
to  the  offender's  needs  which.  If  he  Is  to  cease 
being  an  offender,  are  soclety^s  needs  as  well 
We  all  understand  the  futility  of  locking  a 
psychiatric  patient  In  a  maximum  security 
ward  of  the  usual  bulging,  understaffed  hos- 
pital. It  Is  at  least  as  futile  to  lock  a 
seriously  disturbed  aggressive  offender  In  a 
maximum  security  prison.  If  public  safety 
were  one's  only  criterion,  one  might  regard 
It  as  even  more  futile.  Unlike  our  forgotten 
patient,  the  law.  says  that  the  prisoner  must 
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individual  matter;  at  best  it  is  put  in  a 
family  context.  Only  in  private,  off-the- 
record  conversation  will  the  admission  come 
through  that,  though  the  psychiatrist  may 
be  able  to  diagnose  the  offender's  malady, 
it  requires  much  more  than  he  alone  can 
offer  to  cure  and  to  prevent  like  cases. 
Though  it  may  challenge  his  aura  of  omni- 
potence, the  psychiatrist  should  say  publicly 
that  we  must  draw  on  all  the  behavioral 
sciences  to  explain  the  conditions  which 
breed  the  sick.  Indigent  offender,  and  that 
we  shall  have  to  look  to  broader  political  and 
educational  processes  to  rectify  those  condi- 
tions. 
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ADDRESS   BY   SENATOR   BYRD.   OF 
VIRGINIA.    BEFORE    DAUGHTERS 
OF  THE  AMERICAN  REVOLUTION 
Mr.  SIMPSON.    Mr.  President,  in  an 
address  destined  to  take  its  place  among 
the  great  declamations  of  history,  the 
venerable  Senator  from  Virginia,  Harry 
F.  Byrd,  has  spielled  out  with  clarity  and 
precision    the    challenges    which    face 
America  in  the  1960's  and  the  alterna- 
tives with  which  we  must  meet  them. 

Senator  Byrd  spoke  Monday  night  be- 
fore the  73d  Continental  Congress  of  the 
National  Society  of  the  Daughters  of  the 
American  Revolution  at  Constitution 
Hall.  The  title  of  his  address.  "Today's 
Challenge."  was  quickly  changed  to  the 
plural.  "Challenges."  as  a  preface  to  the 
truly  remarkable  speech  which  followed. 
Little  that  I  could  say  on  the  floor  of 
the  Senate  would  add  luster  to  the  lumi- 
nous career  of  the  gentleman  from  Vir- 
ginia. His  place  in  history,  as  a  Senator 
and  a  statesman,  is  secure — just  as  his 
place  in  the  hearts  of  his  audience  is  se- 
cure because  of  his  eloquence  of  Monday 
night.  I 

In  reading  the  Senator's  speech.  I  was 
struck  by  his  clarity  and  candor,  his  in- 
cisiveness,  and  his  trenchant  thinking. 
But,  manifestly,  I  was  impressed  by  the 
saliency  and  the  credibility  of  the  Sena- 
tor's concern  over  the  future  of  our  Re- 
public as  we  continue  to  adhere  to  the 
specious  philosophies  of  government  that 
have  prevailed  in  recent  years. 

The  Senator  spoke  on  the  separation  of 
branches  of  our  tripartite  Government, 
of  the  relationship  of  Federal  and  State 
Governments,  of  the  difference  between 
liberty  and  freedom,  and  of  the  contin- 
ued validity  of  the  basic  truths  and  prin- 
ciples on  which  our  Republic  is  founded. 
He  said:  | 

They  are  not  deterrents  to  progress;  they 
are  the  basis  for  it.  We  fought  the  Revolu- 
tion to  be  free  of  the  tyranny  of  remote 
central  government,  and  we  divided  author- 
ity to  prevent  Its  return;  but  we  restrained 
our  freedom  by  asstunlng  the  responsibility 
of  self-government. 

Speaking  on  domestic  spending,  Sena- 
tor Byrd  told  his  DAR  audience: 

The  Federal  Government  does  not  become 
a  party  to  expensive  projects  and  programs 
involving  expendittires  of  so-called  Federal 
funds  without,  at  some  time  or  another, 
assuming  its  share  and  especially  more  than 
Its  share  of  control. 

Senator  Btro  points  out  that  the  dol- 
lar on  the  1939  index  has  dropped  from 
51.7  cents  in  1954  to  44.9  cents  as  of  a 
month  ago,  affid  he  warns  that  we  have 
lost  more  than  three-fourths  of  our  free 
gold — $500  million  lost  in  gold  last  year 


due  largely  to  our  policy  of  giving  foreign 
governments  the  option  of  taking  gold 
or  dollars  in  payment  of  deficits.  And, 
says  Senator  Byrd  : 

Billions  of  dollars  In  ova  domestic  deficits 
are  attributable  to  the  never-ending  foreign 
aid  programs. 

In  the  summation  of  the  Senator's  un- 
forgettable speech — which  I  ask  to  have 
printed  in  the  Congressional  Record  at 
the  conclusion  of  my  remarks — is  an  op- 
timistic warning  that  should  be  heeded 
by  all  Americans : 

With  responsible  citizenship,  responsible 
government,  fiscal  soundness,  and  adherence 
to  the  principles  of  our  system,  there  should 
be  no  fear  for  the  future.  Without  these, 
there  will  be  neither  solid  progress  nor  secu- 
rity with  military  preparedness. 

These  are  our  alternatives  as  we  face  the 
challenges  of  today.  It  is  our  responsibility 
to  choose.  And  we  may  still  choose  so  long 
as  the  Government  of  this  country  must 
have  the  consent  of  the  governed.  May  that 
never  change. 

I  recommend  this  talk  to  all  students  of 
government  and  especially  all  those  pur- 
veyors of  the  false  doctrine  that  the 
United  States  of  America  can  spend  its 
way  to  solvency  and  prosperity. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  speech  by  Senator  Byrd 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Today's  Challenge 
(Address  by  Senator  Harry  F.  Byrd) 
I  am  honored  by  your  invitation  to  par- 
ticipate in  this  meeting  of  so  many  fine  citi- 
zens who — through  such  a  great  and  pa- 
triotic organization  as  the  national  society. 
Daughters  of  the  American  Revolution — are 
dedicated  to  preservation  of  the  principles  on 
which  this  Nation  was  founded,  and  has  be- 
come the  greatest  of  all  nations. 

I  had  the  great  privilege  of  speaking  to  you 
13  years  ago — in  1951.  I  am  pleased  that  you 
would  have  me  back,  especially  while  Mrs. 
Robert  Duncan  is  your  president  general. 
We  are  proud  of  her  as  a  Virginian.  And  I 
,  am  privileged  to  count  her,  and  her  husband, 
'  and  her  family,  as  my  warm  friends. 

You,  of  course,  know  the  patriotic  devo- 
tion which  characterizes  her  life.  I  mention 
It  here  because  it  symbolizes  the  rea£on  for 
the  high  esteem  in  which  I  hold  the  DAR 
and  all  of  its  members.  There  is  deep  and 
continuing  need  for  the  invaluable  service 
that  the  Daughters  of  the  American  Revolu- 
tion render  as  guardians  of  the  American  way 
of  life. 

I  think  it  is  appropriate  that  I  should 
acknowledge  with  pride  and  appreciation  the 
honor  of  beirg  chosen  to  receive  the  first 
Thomas  Nelson,  Jr.,  Award.  It  was  bestowed 
upon  me  In  February  by  the  Virginia  chapter. 
Sons  of  the  American  Revolution,  which 
bears  the  name  of  that  great  patriot. 

Mrs.  Robert  B.  Smith,  Virginia  regent  of 
the  DAR,  was  a  member  of  the  selection  com- 
mittee for  that  award.  She  is  here,  and  I 
want  her  and  you,  and  all  of  your  associates, 
to  know  how  much  I  cherish  the  significance 
of  being  chosen  for  that  meaningful  pres- 
entation. 

The  epitaph  on  Nelson's  tomb  at  Yorktown 
simply  say,  "He  gave  all  for  liberty."  The 
preamble  to  our  Constitution — for  which 
you  named  this  great  hall — says  a  basic  pur- 
pose for  the  formation  of  the  United  States 
of  America  was  to  secure  the  blessings  of 
liberty  to  otirselves  and  our  posterity. 

By  your  Invitation  I  am  to  talk  about  "To- 
day's Challenge."  With  your  permission,  I 
shall  make  the  challenge  plviral.    There  are 
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more  than  one.  The  security  of  our  liberty 
is  being  challenged  from  within  and  from 
without,  at  home  and  abroad,  openly  and 
surreptitiously. 

First  and  briefly,  note  that  word  "liberty," 
which  we  find  in  the  preamble  to  the  Con- 
stitution. Before  that,  the  second  sentence 
in  the  Declaration  of  Independence  holds 
that  "Life,  Liberty  and  the  pursuit  of  Happi- 
ness" are  among  the  unalienable  rights  of 
man.  And  patriots  like  Nelson  gave  all  for 
liberty. 

We  hear  much  these  days  about  "free- 
dom"— and  I  am  afraid  there  Is  more  talk 
about  it  than  there  Is  thought.  But,  we 
hear  little  about  liberty.  There  Is  good  au- 
thority for  the  belief  that  the  Pounding 
Fathers  deliberately  chose  the  word  "liberty" 
as  distinguished  from  "freedom"  for  use  in 
the  basic  dccvunents  of  this  Nation. 

They  understood  the  word  "freedom"  to 
carry  the  connotation  of  unrestrained.  They 
understood  the  word  "liberty"  to  mean  free- 
dom restrained  by  the  responsibilities  of 
citizenship  and  orderly  self-government,  un- 
der law.  There  Is  an  interesting  distinction 
between  these  words  In  the  Episcopal  "Book 
of  Common  Prayer." 

After  we  won  our  independence  from  Eng- 
land in  the  Revolution,  it  was  necessary  to 
revise  the  preface  to  the  prayer  book  for 
use  in  this  country — now  independent  of 
England.  Changes  made  by  representatives 
of  the  church  at  that  time  Included  this 
significant  language:  "Liberty  wherewith 
Christ  hath  made  us  free." 

The  restraint  imposed  by  responsible  self- 
government  was  clearly  foreseen  in  our  Dec- 
laration of  Independence.  It  says  to  secure 
the  unalienable  rights  of  Life,  Liberty  and 
the  pursuit  of  Happiness,  Governments  are 
instituted  among  Men.  deriving  their  Just 
powers  from  the  consent  of  the  governed. 

We,  the  people,  are  the  governed.  And 
under  the  Constitution  all  power  in  this 
country  flows  from  us.  And  under  our  system 
the  States  are  the  basic  units.  The  powers 
of  the  Federal  Government  are  those  ceded 
to  it  by  the  States.    Our  Bill  of  Rights  says: 

"The  enumeration  in  the  Constitution  of 
certain  rights  shall  not  be  construed  to  deny 
or  disparage  others  retained  by  the  people." 

And  I  continue  quoting  the  Bill  of  Rights. 
It  says : 

"The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited  by 
it  to  the  States,  are  reserved  to  the  States, 
respecively,  or  to  the  people." 

This  is  the  constitutional  basis  for  our 
adherence  to  States  rights.  As  you  know, 
when  the  Federal  Government  was  formed. 
Thomas  Jefferson  counseled,  "Make  the 
States  one  as  to  everything  connected  with 
foreign  relations,  and  keep  them  the  several 
States  as  to  everything  purely  domestic." 

Jefferson  feared  the  concentration  of 
power  in  the  Federal  Government  and  advo- 
cated retention  of  governmental  power  in 
the  States  where  it  was  closer  to  the  people. 
As  late  as  1821,  In  his  autobiography,  he  still 
said,  and  I  quote: 

"It  is  not  by  consolidation,  or  concentra- 
tion of  powers  but  by  their  distribution  that 
Sood  government  is  effected." 

Ours  is  not  a  pure  democracy,  but  as  a  re- 
public it  is  a  brilliant  and  practical  variation 
w  It.  We  fought  the  Revolution  to  be  free 
of  the  tyranny  of  remote  central  goverrunent, 
Wd  we  divided  authority  to  prevent  its  re- 
turn; but  we  restrained  our  freedom  by  as- 
•uming  the  responsibility  of  self-government. 

To  insure  against  concentrated  power,  the 
jr&mers  of  our  system  not  only  decentralized 
It  as  between  the  Federal  and  State  Govern- 
ments; they  also  took  precaution  against 
usurpation  of  power  by  providing  for  three 
■eparate  branches  of  government  at  each 
level. 

Adhering  to  these  fundamental  principles, 
»e  became  the  greatest  world  power  in  rela- 
tively few  generations.    These  principles  are 


a  source  of  our  strength  at  home  and  our 
prestige  abroad.  They  ye  not  deterrents  to 
progress.  They  are  the  basis  for  it.  But  we 
are  allowing  dangerous  departures  to  ac- 
cumulate. 

Listen  again  to  Jefrerson,  who  said  there 
was  no  danger  he  apprehended  "so  much  as 
the  consolidation  of  our  Government  by  the 
noiseless  and,  therefore,  unalarmlng  Instru- 
mentality of  the  Supreme  Court." 

We  have  now  a  Federal  Supreme  Court 
which  is  following  a  line  of  decisions  which 
have  Invaded  homes,  handicapped  police  pro- 
tection, disregarded  State  sovereignty,  inter- 
fered wljh  executive  authority,  usurped  the 
powers  of  Congress,  and  tampered  with  our 
religious  practices  and  the  right  to  trial  by 
Jury. 

In  a  letter  to  Samuel  Kerchival,  in  1816,  re- 
garding fiscal  soundness,  Thomas  Jefferson 
said,  and  I  quote: 

"Departure  from  principle  in  one  Instance 
becomes  a  precedent  for  a  second:  and  the 
second  for  a  third;  and  so  on  til  the  bulk  of 
society  is  reduced  to  misery  without  sensi- 
bilities, except  for  sin  and  suffering. 

"The  forehorse  of  this  frightful  situation," 
according  to  Thomas  Jefferson,  "Is  public 
debt,  and  in  Its  train  there  Is  wretchedness 
and  oppression." 

Now  we  have  a  Federal  Government  which 
has  been  in  tiie  red  28  of  the  past  34  years. 
There  will  be  more  deflclts  next  year  and  the 
year  after.  Deficits  last  year  and  this  year 
will  total  $16.3  billion— the  largest  2-year, 
peacetime  deficit  in  history,  and  in  this  con- 
dition taxes  will  be  cut  $11.6  billion. 

When  I  came  to  the  Senate  the  Federal 
debt  stood  at  $191/2  billion.  It  now  stands 
at  $311  billion.  It  has  been  increased  $40  bil- 
lion since  the  Korean  war.  It  will  reach 
$320  billion  within  the  next  2  years.  There 
seems  to  be  no  inclination  to  reduce  it,  and 
certainly  no  plans  have  been  announced. 

Federal  expenditures  are  running  at  the 
rate  of  practically  $100  billion  a  year.  And. 
as  may  be  expected,  we  find  massive  Federal 
spending  and  centralization  of  power  feeding 
on  each  other.  We  are  changing  our  system 
of  government — but  not  by  amendment  to 
the  Constitution  as  provided  In  our  basic 
law. 

We  are  changing  it  by  means  far  more 
subtle,  but  equally  as  effective.  The  changes 
are  being  made  not  only  in  Federal  court 
decrees,  but  also  through  the  power  that  is 
being  centralized  through  so-called  Federal 
grants,  subsidies,  and  other  tools  of  Central 
Government  intimidation  and  force. 

Make  no  mistake;  the  Federal  Government 
does  not  become  a  party  to  expensive  proj- 
ects and  programs  involving  expenditure  of 
so-called  Federal  funds  without,  at  some  time 
or  another,  assuming  its  share — and  usually 
more  than  its  share — of  control. 

I  often  wonder  whether  people.  Institu- 
tions, businesses,  localities,  and  States — when 
they  apply  for  these  Federal  subsidies — stop 
to  realize  that  the  principal  source  of  the 
Central  Government's  income  is  the  taxes 
and  other  levies  it  imposes  upon  us,  as  tax- 
payers. 

I  wonder  how  much  people,  businesses.  In- 
stitutions, localities,  and  States  think  about 
the  fact  that,  when  they  ask  for  Federal  sub- 
sidies, they  are  asking  the  Federal  Govern- 
ment to  limit  the  very  choice  of  action  for 
which  this  Nation  was  founded. 

The  facts  are:  we  are  being  enticed  Into 
contralized  government  by  Federal  paternal- 
ism, forced  into  centralization  by  Federal 
usurpation  of  power,  and  driven  to  central- 
ization under  the  burden  of  public  debt.  I 
wish  the  trend  were  abating.  «  It  is  not. 
There  are  more  such  proposals  pending  at 
this  moment. 

And  the  ever- widening  usurpation  of  power 
by  the  Warren  Supreme  Court  continues.  At 
this  time  it  is  undertaking  to  dlcta'te  and 
Influence  the  formation  of  political  districts 
within  States  from  which  members  of  State 
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legislatures  are  elected.     Nothing  could  b« 
further  outside  of  Federal  Jurisdiction. 

Gerrymander  by  the  Federal  Judiciary  In 
State  elections  is  something  new  and  dan- 
gerous in  our  form  of  government.  It  could 
be  used  to  destroy  the  effectiveness  of  our 
two-party  system,  as  well  as  the  fundamental 
safeguards  of  our  dual  system  of  government 
under  the  Constitution. 

I  regard  this  steady*  increase  in  reliance 
on  central  government,  and  tolerance  of  its 
usurpation,  as  weakness — not  strength.  It 
is  undermining  our  fundamental  princi- 
ples. It  is  departure  from  the  vigorous  Ini- 
tiative and  enterprise  which  made  us  great. 
It  is  a  tendency  toward  state  socialism  which 
Is  not  in  the  character  of  the  American 
system. 

It  is  becoming  more  and  more  difficult  to 
square  the  tendencies  in  the  country  today 
with  the  principles  on  which  this  Nation 
and  our  liberty  were  based — responsible  self- 
government  safeguarded  against  concentra- 
tion of  power  in  a  remote  central  govern- 
ment. 

As  we  observe  world  events,  there  Is  rea- 
son to  question  whether  thie  Federal  Gov- 
ernment has  been  paying  too  -much  atten- 
tion to  usurping  power  over  our  own  peo- 
ple, and  not  enough -attention  to  ite  primary 
constitutional  responsibilities  in  matters 
concerning  us  in  international  affairs. 

In  Ijoth  domestic  and  foreign  affairs,  this 
government  leaves  much  improvement  to  be 
desired.  There  seem  to  be  deflcite  every- 
where.   Look  at  three  examples: 

First,  there  Is  the  United  Nations  deficit, 
with  the  United  States  expected  to  take  the 
lead  in  efforte  to  keep  the  organization  sol- 
vent. The  U.N.  deficit  has  been  accumulat- 
ing for  years  from  nonpayment  of  assess- 
ments for  peace-keeping  operations  and  ar- 
rearages in  regular  assessments.. 

To  date  the  deficit  has  been  financed  by 
bond  issue,  with  the  United  States  the  heavy 
purchaser.  The  deficit  was  increased  by 
nearly  $5  million  last  year.  As  of  February 
29,  1964.  the  United  Nations  organization 
was  $126  V4  million  in  the  red  and  the  United 
States  was  holding  $75  Vi  million  of  the 
bonds.  The  United  Nations  should  collect 
these  assessments.  Other  nations  are  able 
to  pay  and  we  should  not  be  called  upon  to 
finance  their  defalcations. 

Second,  there  is  the  NATO  deficit — and 
here  the  deficit  is  in  the  fulfillment  of  troop 
quota  commitmente.  I  learned  of  this  first 
hand  as  a  delegate  to  a  Paris  NATO  confer- 
ence in  November  1962.  The  precise  situa- 
tion as  of  this  time  is  withheld  for  security 
reasons. 

But  at  the  time,  in  response  to  my  ques- 
tioning, it  was  disclosed  that,  of  all  15  NATO 
nations,  only  the  United  States  and  Canada 
were  meeting  their  assigned  "goals"  quali- 
tatively and  quantitatively  with  respect  to 
furnishing  troops. 

Third,  there  is  the  balance-of-paymenta 
deficit.  We  spent  $2.7  billion  more  in  for- 
eign countries  in  calendar  year  1963  than 
we  took  In  from  foreign  transactions.  We 
have  run  deflcite  in  these  accounte  fOT  13  of 
the  past  14  years,  and  despite  flrst  quarter 
reports,  I  predict  another  deficit  this  year. 

We  give  foreign  governments  the  option 
of  taking  gold  or  dollars  in  pajrment  of  these 
deflcite,  and,  over  this  period  of  deflcite.  we 
have  lost  more  than  three-fourths  of  our 
free  gold.  We  lost  $500  million  In  gold  last 
year.  Gold  backs  the  dollar,  and  we  cannot 
afford  to  lose  much  more;  this  situation  must 
be  corrected. 

These  deflcite  in  International  accounte 
are.  of  course,  in  addition  to  the  chronic 
deficits  and  rising  debt  at  home.  And  to- 
gether they  pose  a  serious  threat  of  inflation 
which  constantly  hangs  over  our  head. 

The  value  of  the  dollar  at  home  has 
dropped  every  year  since  1954.  It  dropped 
a  half  cent  last  year.  In  the  past  9  years 
the  purchasing  power  of  the  dollar  in  terms 


8686 


fiom 
□  onth  I 
Ut 

to 
Ihls 


ezpendli  ures 


expenditure,  HI  billion 

appropriations  for  all  foreign  aid  pro- 

in  the  new  budget  now 

Cbngresa.     This  Is  in  addl- 

bllpon  being  carried  over  In 

In  authorizations  en- 

If  these  new  authorlza- 

there  would  be  a  total  of 

available   for   expenditure    In 


balai  ces 
yeai  s 


progra  ns 


his 


BV  ms 
n(  w 


marl  ets. 
ised 


Jap«  nese 


versi  an 


focd 


of  th«  100-cent 

nearly  7  cents, 
44.9  cents  as  of  a 

Billions  of 
are  attributable 
aid    programs, 
money  has  been 
our  total 
billion,  gross. 

After  aU  of  thli 
In  new 

grams  Is  requested 
pending  before 
tlon  to  $19  Vj 
unexpended 
acted  In  prior 
tlons  are  enacted 
«23y2    billion 
foreign  aid 

Foreign   aid 
more  than  100  c(}u 
including   30-odd 
nearly    (1    billion 
Some  %5  billion 
countries  now 
eluding  $20  million 
Albania. 

Tremendous 
tries  which  are 
but  are  competln  ; 
and  foreign 
tion  they  have 
capital,  machines 
gave  them 
competition  has 
afice -of -payments 

In  the  beglnnii  ig 
provide  food  and 
countries.    Now  i 
our  nxodern 
have  consLstentlj 
program,  except 
was  to  provide 
tated  nations, 
to  foreign  aid  goifig 

If  we  need 
friends  in 
We  are  having 
out  of  the  Unite  I 
we  have  helped 
items  behind  th  > 
Castro's  Cuba. 

Sometimes    th 
whether  our 
are  working  in 
Interest,  or  in 
As  chairman  of 
tee.  I  see  par 
work  in  trade  anc 

The  Oovernmept 
tlclpate    In    the 
Agreement   on 
congressional 
those  representing 
raised  questions 
cated  to  the 
o\ir  Industry 
on  business  and 

I  am   no 
national  trade 
Senate  was  In 
Agreements  Act 
I   have   worked 
clprocal  trade 
benefits  of  tradi 
not  an 

foreign  relations 
Teddy   Roosev 
of  the  Sons  of 
said.  "Speak  8of|ly 
Our    policy 
Now  we  speak 
a  soft  loan— or 
away. 

The  time  has 
tanign  policies 
Uon  of  our  owr 
reduction  In 
proprlations  is 
and  I  hope  this 


dt>llars  of  1939  has  dropped 

51.7  cents  In  1954  to 

ago. 

doll<|rs  In  our  domestic  deficits 

the  never-ending  foreign 

so-called    foreign    aid 

^ing  out  for  19  years,  and 

are  approaching  $116 


eifjendlturea    have    gone    to 
ntrles  around  the  globe, 
coxintrles   in   Africa,   and 
to    Sukarno's    Indonesia, 
actually  gone  Into  eight 
bejiind  the  Iron  Curtain,  In- 
to Red  China's  friend 


Aid 


furt  ler 
interna  tional 


unreason  ible 


seen  is 


CONGRESSIONAL  RECORD  —  SENATE 


April  22 


have  gone  Into  coun- 

not  only  fully  recovered, 

with  us  In  both  domestic 

And  In  this  competl- 

the  advantage  of  the 

and  know-how  which  we 

German,  and  Italian 

4ragged  heavily  on  our  bal- 

deflcits. 

foreign  aid  was  used  to 

shelter  for  war-devastated 

Is  being  used  as  a  tool  in 

of  foreign  relations.     I 

opposed   the   foreign   aid 

at  the  beginning  when  It 

and  shelter  for  the  devas- 

I  am  especially  opposed 

to  Communist  countries. 

proof  that  we  can't  buy 

relations,  we  have  it. 

difficulty  keeping  Red  China 

Nations.     Some  countries 

persist  In  trading  In  strategic 

Iron  Curtain — even  with 


Fe<l5ral 


th; 


t  le 


question     arises     as     to 

foreign  affairs  experts 

ijehalf  of  our  own  national 

interest  of  other  nations. 

Senate  Plnance  Commit- 

tlc^larly  the  results  of  their 

tariffs. 

has  undertaken  to  par- 

so-called    GATT — General 

'larllTs   and   Trade — without 

aitthorization.       Actions     by 

us  in  this  group  also  have 

to  whether  they  are  dedl- 

of  all  protection  for 

without  regard  to  the  effect 

employment  at  home. 

I   advocate   Inter- 

My  maiden  speech  In  the 

behalf  of  the  Reciprocal  Trade 

proposed  by  Cordell  Hull. 

bard   for  30   years  for   re- 

Icjgislatlon.     But  I  want  the 

to  be  reciprocal.     This  is 

objective  In  intelligent 


IS 

rei  loval 


Isoli  tlonlst. 


It,    an    Illustrious   member 

the   American    Revolution. 

,  ttnd  carry  a  big  stick." 

to   have   been   modified. 

sdftly — if  at  all,  and  pass  out 

qn  outright  foreign  aid  glve- 

(  ome  for  reevaluatlon  of  our 

bo  tighten  them  In  protec- 

natlonal  Interest.     Drastic 

thk   pending  foreign   aid  ap- 

>ne  of  the  places  to  start, 

will  be  done  effectively. 


We  have  lieen  policeman,  banker,  and 
Santa  Claxu  to  the  free  world  for  20  years — 
and  our  Federal  debt  shows  It.  We  cannot 
keep  this  up  forever.  Other  nations  are 
able  to  assume  their  fair  share  of  the  burden 
where  there  Is  Justifiable  requirement  for 
foreign  assistance — and  they  should  do  so. 
I  fully  realize  the  responsibilities  of  our 
position  as  a  leader  in  the  Western  World. 
I  hope  that  other  nations — which  do  not 
enjoy  the  liberties  which  our  system  is  de- 
signed to  provide — will  Join  our  company. 
By  now  there  should  be  no  doubt  as  to  our 
high  purposes  in  world  affairs. 

But  the  paramount  responsibility  of  the 
Federal  Government  of  the  United  States  Is 
the  protection  of  our  national  integrity  and 
welfare  among  the  world  states.  I  abhor 
war  as  I  despise  appeasement.  I  love  my 
cotintry,  and  we  must  not  relax  our  guard 
or  our  vigilance. 

We  are  still  faced  In  cold  war  by  a  ruthless 
adversary  who  has  served  notice  that  he 
Intends  to  bury  us.  He  may  have  difficulties 
at  home,  and  with  his  Communist  allies,  but 
he  has  not  withdrawn  that  vow.  We  are 
aware,  by  experience,  of  his  cunning  and  his 
techniques. 

The  Soviets  turn  the  pressures  on  and 
off — now  in  East  Germany,  then  In  Cuba, 
and  so  on.  It  would  be  a  mistake  to  think 
that  the  Communists  will  relax.  Of  coxirse 
Khrushchev  wants  no  part  of  nuclear  war. 
He  would  far  prefer  for  us  to  kill  ourselves 
with  ovu-  own  profligacy. 

He  wants  us  to  bankrupt  ourselves  with 
our  spending  at  home  and  abroad.  He  relies 
on  our  Impatience  with  austerity,  and  herein 
lies  today's  chaUenges  from  within  and  with- 
out, at  home  and  abroad,  openly  and 
surreptitlovisly. 

The  challenges  we  face  today  were  well 
summarized  earlier  in  this  century — and  I 
shall  quote  Teddy  Roosevelt  again.    He  said: 

"The  things  that  will  destroy  America  are 
prosperity  at  any  price,  safety  first  instead 
of  duty  first,  the  love  of  soft  living,  and  the 
get-rlch -quick  theory  of  life." 

I  have  confidence  In  this  Nation  and  Its 
people.  We  have  the  elements  for  sound 
moral  leadership  in  the  world.  We  have  the 
people,  the  resources,  the  climate,  and  the 
geography.  And  our  system  is  designed  for 
liberty  and  profitable  enterprise. 

We  are  In  a  new  era  of  atomic  energy, 
rockets  and  space.  We  have  the  capacity  and 
know-how  for  development.  Where  there  is 
a  win.  there  is  nothing  to  prevent  our  people 
from  starting  at  the  bottom  and  rising  to 
the  top.  We  are  a  God-fearing  people  who 
have  demonstrated  our  courage. 

With  responsible  citizenship,  responsible 
government,  fiscal  soundness,  and  adherence 
to  the  principles  of  our  system,  there  should 
be  no  fear  for  the  future.  Without  these, 
there  will  be  neither  solid  progress  nor  se- 
curity with  military  preparedness. 

These  are  our  alternatives  as  we  face  the 
challenges  of  today.  It  Is  our  responsibility 
to  choose.  And  we  may  still  choose  so  long 
as  the  Government  of  this  country  must  have 
the  consent  of  the  governed.  May  that  never 
change. 

^ — 

FEDERAL  CREDIT  CONTROL  BILL 

Mr.  SIMPSON.  Mr.  President,  my 
friend,  the  distinguished  Senator  from 
Utah  [Mr.  Bbnnett].  in  a  letter  written 
to  the  Federal  Bar  Journal,  called  at- 
tention to  three  statements  dealing  with 
the  legal  aspects  of  S.  750,  the  Federal 
credit  control  bill.  The  trio  of  state- 
ments was  presented  last  January  by 
Mr.  Walter  D.  Malcolm,  president  of 
the  National  Conference  of  Commis- 
sioners of  Uniform  State  Laws,  and  by 
Profs.  Arthur  E.  Sutherland  and  Robert 
Braucher  of  the  faculty  of  the  Harvard 


Law  School  at  public  hearings  <m  8.  750 
In  Boston,  Mass. 

The  statements,  beginning  on  pages 
1045,  1033,  and  1038,  respectively,  of  the 
hearing  record,  are  among  the  most 
trenchant  of  the  hearings.  They  are 
vital  to  an  understanding  of  S.  750.  I 
shall  not  ask  that  the  statements  be 
printed  in  the  Record,  as  they  already 
appear  in  the  public  print  of  the  hear- 
ing records.  However,  I  request  unani- 
mous consent  that  the  letter  of  the  Sen- 
ator from  Utah  [Mr.  Bennett]  to  the 
Federal  Bar  Journal  may  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 

as  follows: 

n.S.  Senate, 
Washington,  D.C.,  December  19. 1963. 
Mr.  Paul  G.  Dembling, 
Editor  in  Chief,  Federal  Bar  Journal, 
Washington,  D.C. 

Dea*  Mr.  Dembling  :  My  attention  has  been 
called  to  the  article  In  your  spring  1963 
edition  by  Mr.  Scott  Hodes  and  Mr.  Richard 
N.  Flint  entitled,  "Full  Disclosure  of  Credit 
Charges." 

The  article  strongly  supports  Senator 
Douglas'  bill,  S.  750.  In  the  Interest  of  ob- 
jectlvlty.  It  seems  appropriate  to  call  to  the 
attention  of  your  readers,  by  printing  In  an 
early  Issue,  three  statements  dealing  wltb 
legal  aspects  of  this  bill,  which  were  pre- 
pared for  presentation  at  hearings  on  this 
bin  in  Boston  In  November  of  1963  by  Mr. 
Walter  D.  Malcolm,  president  of  the  Na- 
tional Conference  of  Commissioners  on  Uni- 
form State  Laws,  and  by  Profs.  Arthur  E. 
Sutherland  and  Robert  Braucher  of  the 
faculty  of  the  Harvard  Law  School,  both  of 
whom  have  also  had  extensive  experience 
with  the  National  Conference  of  Commis- 
sioners on  Uniform  State  Laws,  especially  In 
matters  relating  with  the  Uniform  Com- 
mercial Code  and  other  uniform  laws  relating 
to  commercial  transactions. 

In  addition  to  the  work  of  the  National 
Conference  In  the  field  of  uniform  laws,  the 
American  Bar  Foundation  has  undertaken  an 
extensive  and  thorough  study  of  the  problemi 
connected  with  consvyner  credit  legislation, 
which  the  National  Conference  considers  in- 
dispensable to  the  preparation  of  sound 
legislation  In  this  field. 

I  should  like  to  make  a  few  comments  with 
respect  to  the  article  on  the  basis  of  the 
hearings  held  on  S.  750  and  Its  predecessors 
In  1960,  1961,  1962  and  1963.  The  conunenU 
of  the  Government  departments  and  agen- 
cies during  these  hearings  cast  grave  doubt* 
on  the  conclusions  reached  by  the  authors. 
The  authors  found  a  constitutional  basis 
for  S.  750  In  the  money  power.  They  cite 
the  preamble  of  the  bill  which  states  that 
It  Is  designed  to  curb  cyclical  fiuctuatlons  In 
the  national  economy  by  revealing  credit 
charges.  The  authors  point  out,  of  course, 
that  Congress  will  have  to  decide  whether 
this  preamble  is  valid.  The  Department  of 
Justice  In  1962  also  advised  the  committee 
that  the  Constitutional  basis  for  the  bill. 
which  might  be  found  in  the  money  power, 
depended  on  the  presentation  of  evidence 
to  support  the  statements  made  In  the 
preamble. 

The  Federal  Reserve  Board,  however,  took 
the  position  that  the  facts  do  not  support 
the  preamble.  Mr.  Martin,  Chairman  of  the 
Federal  Reserve  Board  (which  would  admin- 
ister the  bin  as  drafted)  said  In  1962: 

"If  consumer  finance  charges  actually  did 
fluctuate  with  economic  cycles,  knowledge  of 
the  total  cost  of  consumer  credit  itself  would 
tend  to  have  contracycllcal  effects.  However, 
finance  charges  on  consumer  Installment 
credit,  a  major  area  that  would  be  covered 
by  the  bill,  have  not  shown  much  fluctuation 
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In  response  to  cyclical  changes  in  the  avail- 

sbility  of  credit  during  the  postwar  period. 

Also,  it  Is  hard  to  find  evidence  as  to  con- 
sumer   responsiveness    to    the    changes    in 

charges    that    have    occurred." 

The  discussion  of  the  strictly  constitution, 
tl  issues  Involved  In  the  bill  differs  some- 
what, of  course,  from  the  question  of  the 
desirability  of  the  Federal  Government  en- 
tering into  a  complex  field  already  covered 
by  scores,  perhaps  hundreds,  of  State 
statutes.  The  problems  which  would  be 
raised  by  the  enactment  of  S.  750  are  pointed 
out  in  the  enclosed  statements. 

Messrs.  Hodes  and  Flint  refer  to  the  prob- 
tbllity  that  the  bni  will  result  in  a  tremen- 
dous flood  of  litigation,  particularly  In  Fed- 
eral courts,  but  they  counter  this  by  argu- 
ing for  an  Increase  In  courts.  Both  the  Fed- 
eral Trade  Commission  and  the  Department 
of  Labor  recommend  that  the  bill  be  amended 
so  that  It  can  be  administered  and  enforced 
by  agency  proceedings  In  order  to  prevent 
this  fiood  of  litigation  In  the  Federal  courts. 
The  volume  of  administrative  proceedings 
and  lawsuits  carried  on  by  the  Office  of 
Price  Administration  during  World  War  n 
may  give  some  idea  of  the  burdens  which 
this  kind  of  legislation  may  create. 

The  authors  conclude  by  saying  that,  "the 
bill  in  its  present  form  may  not  be  perfect." 
This  is  an  imderstatement.  Almost  every 
department  and  agency  of  the  Government, 
which  commented  on  the  bill,  suggested 
amendments  to  it,  thus  failing  to  endorse 
the  bill  in  its  present  form.  Among  others, 
the  Federal  Reserve  Board  took  the  position 
that  administration  of  the  bill  would  be  ex- 
tremely difBcult  and  would  not  constitute  an 
appropriate  activity  for  the  Federal  Reserve 
System  because  the  bill  is  essentially  a  trade 
practice  statute  and  not  a  monetary  and 
credit  regulation.  Instead,  the  executive 
branch  recommended  delegation  to  the  Fed- 
eral Trade  Commission. 

The  Federal  Trade  Commission  agreed  to 
handle  the  legislation  but  said  administra- 
tion of  the  program  would  be  tremendous 
and  would  require  a  large  staff.  The  Federal 
Home  Loan  Bank  Board  took  the  position 
that  It  would  be  Impossible  to  apply  the  blU 
to  construction  loans  and  variable  Interest 
loans. 

In  short,  the  minor  defects  In  the  bUl  as 
presently  drafted  are,  in  fact,  major  barriers 
to  its  acceptance. 

The  record  of  the  hearings  on  this  blU  and 
Iti  predecessors,  now  mounting  to  about 
3iOO  pages,  discloses  many  practical  dlffl- 
culties  in  applying  the  simple  annual  inter- 
est formula  in  real  life.  However,  these  ac- 
counting and  mathematical  problems  would 
undoubtedly  be  of  less  Interest  to  your  read- 
ers than  the  basic  legal  Issues  raised  by  the 
bill,  and  It  therefore  seems  unnecessary  to 
discuss  them  here. 

Sincerely  yours, 

Wallace  F.  Bennett, 

Af ember  of  Congrest. 
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And— 

The  conscience  of  the  Nation  will  not  be 
satisfied  untU  there  has  been  a  full  Investiga- 
tion of  facts  from  which  the  Senate  majority 
has  backed  away. 

Therein  lies  the  tale,  because  the  en- 
tire Nation  knows  that  there  has  not,  in 
fact,  been  a  full  Investigation  of  the  facts 
"from  which  the  Senate  majority  has 
backed  away." 

I  remand  the  statement  of  the  Repub- 
lican Gtovemors  drafted  April  10  to  the 
attention  of  my  colleagues,  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  From  the  Repxtbucan  Govbinors 
Association,  Shehaton-Park  Hotel,  Wash- 
ington, D.C,  April  10,  1964 

The  handling  of  the  Bobby  Baker  case  Is 
an  affront  to  the  Nation.  It  reflects  no  credit 
on  Democratic  Senators  or  on  the  White 
House. 

The  conscience  of  the  Nation  will  not  be 
satisfied  until  there  has  been  a  full  Investi- 
gation of  facts  from  which  the  Senate  ma- 
jority has  backed  away. 

It  Is  clear  that  some  Government  officials 
have  shamefully  misused  the  Influence  of  re- 
sponsible positions.  This  has  happened  be- 
fore under  both  Republican  and  Democratic 
administrations. 

A  difficult  test  comes  for  free  government 
when  the  Nation  Is  confronted  with  evidence 
of  wrongdoing  by  trusted  personnel.  In 
these  circumstances  moral  leadership  requires 
vigorous  Inquiry  to  bring  all  relevant  facts 
to  light  and  prompt  adoption  of  corrective 
action.  This  test  of  moral  leadership  has 
not  been  met  In  the  Baker  case. 

There  Is  a  precedent  which  we  respectfully 
call  to  the  attention  of  the  Senate  and  the 
administration.  Forty  years  ago  when  the 
Teapot  Dome  scandal  was  brought  to  light, 
a  Senator  from  the  minority  was  selected  to 
conduct  the  investigation.  The  result  of  a 
thorough  and  impartial  probe  was  the  con- 
viction of  several  individuals — Including  one 
for  contempt  of  the  Senate  for  refusal  to 
testify  before  a  Senate  committee. 

We  speclfioally  reconunend  that  the  Senate 
renew  and  vigorously  pursue  Its  Inquiry  into 
the  Baker  case,  using  all  powers  at  Its  dis- 
posal. 


Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  these  nomi- 
nations be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions will  be  considered  en  bloc;  and 
without  objection,  they  are  confirmed. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  Pre|i- 
dent  be  immediately  notified  of  the  con- 
firmation of  these  nominations. 

The  ACTma  PRESIDENT  pro  tem- 
pore. Without  objection,  the  President 
will  be  notified  forthwith. 


LEGISLATIVE  SESSION 

On  motion  of  Mr.  Humphrey,  and  by 
unanimous  consent,  the  Senate  resumed 
the  consideration  of  legislative  business. 


THE  JOURNAL 

« 

On  request  of  Mr.  Humphrey,  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Tuesday, 
April  21,  1964,  was  dispensed  with. 


GOP  GOVERNORS  AND  BOBBY 
BAKER 

Mr.  SIMPSON.  Mr.  President,  the 
Aasociation  of  Republican  Governors  met 
to  Washington  early  this  month  in  a 
political  atmosphere  still  pimgent  from 
Jhe  investigation  of  the  antics  of  the 
lormer  secretary  to  the  Senate  majority. 

Prom  their  meeting  emanated  a  state- 
•aent  of  less  than  200  words,  which  de- 
jwves  to  be  a  part  of  the  offlcial  Record 
of  this  body.  Two  sentences,  which  in 
n»y  mind  are  conspicuous,  are  the  obser- 
^'•won  that — 

ITie  handling  of  the  Bobby  Baker  case  Is 
w  affront  to  the  Nation. 


EXECUTIVE  SESSION 

Mr.  HUMPHREY.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the  con- 
sideration of  executive  business,  to  con- 
sider the  nominations  on  the  Executive 
Calendar. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  the  consideration  of 
executive  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  reports  of  com- 
mittees, the  nominations  on  the  Execu- 
tive Calendar  will  be  stated. 


POSTMASTERS 

The  Chief  Clerk  proceeded  to  read 
sundry  nominations  of  postmasters. 


KINZUA  DAM  AND  THE  SENECA 
INDIANS 

Mr.  DOUGLAS.  Mr.  President,  on 
past  occasions  I  have  expressed  concern 
and  disappointment  that  the  Federal 
Government  Is  taking  lands  within  the 
Allegany  Indian  Reservation  for  opera- 
tion of  the  Kinzua  Dam  and  Reservoir 
project,  notwithstanding  the  treaty  of 
1794,  under  which  we  promised  the  Sen- 
eca Nation  the  peaceful  use  and  enjoy- 
ment of  that  reservation  forever.  There 
has  been  a  clear  breach  of  that  treaty. 

Unfortunately,  the  deed  Is  done.  Con- 
struction of  the  Kinzua  project  by  the 
Army  Corps  of  Engineers  has  been  au- 
thorize, the  United  States  is  proceed- 
ing to  condemn  the  required  easements 
over  tribal  lands,  and  the  courts  have  re- 
fused to  Interfere.  What  remains  Is  for 
Congress  to  pay  generous  reparations  to 
the  Seneca  Indians  for  the  loss  of  their 
property  and,  in  particular,  for  the  de- 
struction of  their  community. 

Our  national  honor  will  allow  no  less. 
Indeed,  at  the  time  the  Kinzua  Dam  was 
authorized,  the  Senecas  were  assured  of 
sympathetic  treatment  from  the  Gov- 
ernment In  meeting  the  problems  of  re- 
settlement. In  a  letter  to  the  president 
of  the  Seneca  Nation,  dated  August  9. 
1961,  our  late  President  John  F.  Kennedy 
declared : 

Even  though  construction  of  Kinzua  must 
proceed,  I  have  directed  the  departments  and 
agencies  of  the  Federal  Government  to  take 
every  action  within  their  authority  to  assist 
the  Seneca  Nation  and  its  members  who  must 
be  relocated  In  adjusting  to  the  new  situ- 
ation. •  •  •  In  the  event  legislation  is  re- 
quired to  achieve '  these  objectives.  I  have 
asked  that  recommendations  be  prepared. 

The  Committed  on  Appropriations, 
while  providing  funds  for  the  authorized 
project,  further  observed  in  its  report  on 
the  public  works  appropriations  bill  for 
fiscal  1962: 

The  conunlttee  is  deeply  concerned  that 
the  Seneca  Nation  be  given  the  utmost  con- 
sideration and  that  all  possibilities  be  ex- 
plored for  the  ameUoration  of  the  dUDcul- 
ties  and  hardships  which  the  construction  of 
the  reservoir  wUI  impose  upon  ItM  members 
(S.  Rept.  No.  1097.  87th  Cong..  1st  sess.. 
p.  22). 

Our  legal  and  moral  responsibilities  to 
the  Seneca  Indians  are  clear.    I  speak 
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April  22 


to  express  my  increas- 

disappointment  that 

from  meeting  these  obli- 

-         of  giving  the  Indians 
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qommittee   recommended, 
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less  than  half  the  loaf 

itain  its  future  economy. 
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belleve  that  the  Senate  ver- 
94  does  not  provide  ade- 
for  the  rehabilitation  of 
dlans,  and,  moreover.  Is 
tike  extent  it  provides  for 
the    remaining    treaty 
fr^m  the  United  States  to 
In(  lans.    As  evidenced  from 
of  letters,  telegrams,  and 
received,  the  people  of 
Illinois    agree.    I    hope, 
the  House  version  of  H.R. 
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reported  favorably  back  to 


THE  BIBLE- -THE  WORD  OP  GOD; 
ADDRESS  BY  SENATOR  THUR- 
MOND BE] 'ORE  SENATE  PRAYER 
BREAKFAS  T  GROUP 

Mr.  STEN  US.  Mr.  President,  re- 
cently the  Set  ator  from  South  Carolina 
[Mr.  Thurmo  tdI  delivered  an  excellent 
address,  entit]  ed  "The  Bible — The  Word 
of  Ood."  bef  >re  the  Senate  breakfast 
group. 

As  always,  he  address  of  the  Senator 
from  South  Carolina  was  forceful  and 
worthy.  I  beleve  It  should  be  preserved 
and  given  wi(  e  circulation. 

I  ask  unani  nous  consent  that  the  ad 
printed  in  the  Record. 
no  objection,  the  address 
was  ordered  t^  be  printed  in  the  Record. 
as  follows 
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President  declared:  "This  great  book  is  the 
best  gift  God  has  given  to  man."  This  is 
one  opinion  to  which  we  can  all  subscribe. 
Likewise,  we  can  agree  with  similar  ap- 
praisals of  the  Bible  by  more  recent  leaders 
of  our  Nation.  Herbert  Hoover  has  descriljed 
the  Bible  as  being  "so  full  of  concentrated 
wisdom."  Harry  Trunuin  has  expressed 
gratitude  that  "the  Bible  remains  the  world's 
best  seller."  General  Elsenhower  has  stated 
that  "In  no  other  book  is  there  such  a  col- 
lection of  Inspired  wisdom,  reality,  and 
hope."  And  the  late  President  Kennedy 
took  pride  In  the  fact  that  "the  moral  pre- 
cepts and  phrases  of  the  Bible  are  woven 
Into  the  fabric  of  our  national  life." 

Thus,  we  can  see  that  the  Bible  must  In- 
deed be  a  most  remarkable  book  to  draw 
such  lavish  praise  from  outstanding  men  of 
history.  It  is.  In  fact,  the' greatest  book  in 
the  world — the  greatest  alltlme  bestseller 
the  world  has  ever  known.  It  is  the  most 
lm{>ortant  book  in  the  English  language  and 
is  the  chief  glory  of  English  literature.  It 
has  had  a  more  profound  influence  on  man- 
kind than  all  other  forces  put  together.  It 
is  the  most  magnificent  literary  work  exist- 
ing in  the  world  because  it  excels  in  beauty, 
power,  dignity,  and  depth  of  contents. 

The  Bible  Is  a  living  book.  Inseparable 
from  the  lives  of  men  and  nations,  because 
It  is  mankind's  noblest  record  of  faith  and 
man's  quest  of  God  and  the  good  life.  No 
book  has  been  read  more  widely,  more  care- 
fully, more  sympathetically,  more  critically. 
How  many  ages  and  generations  have  pon- 
dered and  wept  over  this  great  book.  What 
untenable  Joys  and  ecstasies  have  come  from 
it  Under  all  the  uproar  and  amid  all  the 
haste  and  excitement  of  our  vast  modern 
age  this  solemn  and  beautiful  book  has  been 
rolling  on  and  on,  just  as  applicable,  ap- 
propriate, and  appealing  in  the  complex 
space  age  as  In  the  simple  days  of  antiquity. 
The  Bible  Is  applicable  to  all  ages  because 
it  brims  over  with  valid,  immutable  and 
enduring  principles.  No  tyrant  has  been 
able  to  consume  It,  no  dictator  has  been 
able  to  choke  it,  no  Communist  has  been 
able  to  corrupt  it.  It  stands  today  amid 
the  wreck  of  all  that  is  human,  without 
the  alteration  of  one  sentence  so  as  to  change 
the  lesson  of  love  and  faith  which  it  teaches 
with  such  eloquence  and  simplicity. 

The  Bible  is  a  small  book,  and  yet  all  the 
libraries  of  America  would  hardly  be  large 
enough  to  hold  all  the  books  which  have 
been  Inspired  by  this  one  volume.  In  this 
book  are  infinite  wisdom  and  Infinite  love. 
Between  its  covers  are  the  mind  and  heart 
of  God — the  revelation  of  God  with  increas- 
ing clarity  and  light  from  Genesis  through 
Revelation — for  man's  good,  for  his  guidance 
and  his  spiritual  nourishment.  It  Is  a  book 
of  faith,  and  a  book  of  morals — the  greatest 
code  of  morals  the  world  has  ever  known, 
bottomed  on  the  10  Conunandments  and  the 
Sermon  on  the  Mount.  The  Bible  is  a  book 
of  religion,  but  It  is  also  a  book  which 
teaches  man  his  own  Individual  responsi- 
bility and  dignity.  It  is  inextricably  min- 
gled with  all  that  Is  greatest  in  hiuian 
history  and  individual  life.  Its  Influence  on 
humanity  has  been  invaluable  and  supreme. 
It  has  exercised  an  incalculable  influence  in 
the  formation  of  our  modern  civilized  minds, 
and  exerted  a  powerful  weight  in  quicken- 
ing and  inspiring  humanity  In  Its  great  for- 
ward movements  toward  individual,  religious, 
and  political  freedom. 

Although  the  Bible  is  such  a  powerful 
book.  It  Is  still  an  ignored  book  by  too  many, 
even  here  In  America  where  all  our  Ideals 
are  based  on  the  basic  teachings  and  revela- 
tions of  the  Bible.  In  some  homes  the  Bible 
serves  as  a  gatherer  of  diist,  or  a  showpiece, 
or  a  recorder  of  family  histories.  In  other 
homes,  the  BUble  Is  well  used  and  thus  well 


worn.  Even  in  such  homes  as  the  latter, 
however,  there  Is  need  for  additional  aod 
contlnuoiis  study  of  the  Bible,  because  it  is 
such  a  vast  storehouse  of  knowledge,  wisdom, 
moral  concepts,  inspiration,  and  personal 
comfort.  In  fact,  I  am  confident  that  there 
Is  no  one  in  the  world  who  has  ever  learned 
all  there  is  to  gain  from  this  great  and  Good 
Book,  because  it  Is  a  book  of  Infinite  ana 
Incalculable  value. 

This  morning  I  want  us  to  take  a  closer 
look  at  some  salient  facts  and  features  of 
this  book,  upon  which  we  base  our  faith,  our 
moral  and  civil  laws,  and  our  hope  of  eter- 
nal salvation. 

First  of  all— a  dictionary  fact.  We  think 
of  the  Bible  as  a  book.  In  fact,  as  the  book. 
Actually,  the  word  itself,  when  you  look  Into 
the  origin  of  It  In  the  unabridged  Webster 
edition,  the  definition  tells  something  im. 
portant  about  the  history  and  nature  of 
the  Bible.  Because  the  word  Is  not  singular, 
but  plural.  In  the  original  Greek,  it  U  Hi- 
blia,  plural  of  the  Greek  word  "biblion,"  the 
diminutive  of  the  word  "blblos,"  which 
means  books.  Thus  this  term,  equivalent  to 
calling  It  "little  book,"  reflects  the  fact  that 
it  is  a  compilation  of  the  numerous  and  sep- 
arate little  books  that  make  up  the  Old  and 
New  Testaments.  The  word  tells  us,  too, 
of  the  material  of  which  the  little  booki 
were  chiefly  composed,  because  the  term 
"blblas"  originally  meant  papyrus,  being 
taken  from  the  name  of  the  Phoenician 
city,  Bybloe,  from  where  papyrus  was  ex- 
ported. 

In  the  Bible  we  find  39  books  grouped  un- 
der the  Old  Testament  and  27  books  under 
the  New  Testament,  making  66  in  all.  Man; 
of  these  books  are  not  really  books  at  all  In 
the  usual  meaning  of  the  word.  Some  are 
merely  letters,  while  others  are  messages  so 
short  that  they  could  be  copied  on  two  or 
three  tyi>ewritten  pages.  As  to  the  difference 
between  the  two  major  Testaments,  we  can 
say  that  the  Old  was  written  before  Christ, 
and  the  New  was  written  after  Christ.  Ap- 
proximately 400  years  elapsed  between  the 
writing  of  the  last  book  of  the  Old  TesU- 
ment — Malachl — and  the  writing  of  Matthew, 
the  flrst  book  of  the  New  Testament.  Then, 
too,  the  Old  Testament  was  written  In  He- 
brew and  the  New  Testament  In  Greek.  Ac- 
tually, some  scholars  estimate  the  Bible  wu 
for  sixteen  hundred  years  in  preparation. 

Moses  is  credited  with  writing  all  of  the 
flrst  flve  books;  namely,  Genesis,  Exodus,  Le- 
viticus, Numbers,  and  Deuteronomy,  prob- 
ably around  1500  B.C.  John  finished  his  con- 
tributions to  the  Scriptures  In  the  last  dec- 
ade of  the  flrst  century  after  the  crucifixion 
of  Christ.  The  66  books,  pamphlets,  letters, 
and  messages  were  the  work  of  some  35  au- 
thors, the  two  most  prolific  being  Moses  in 
the  Old  Testament  and  Paul  In  the  New  Tes- 
tament. It  is  not  known  when  Job  was  writ- 
ten or  how  many  contributed  to  It.  but  It  li 
one  of  the  more  important  books  of  the  OM 
Testament.  Paul,  the  learned  and  converted 
Pharisee,  wrote  all  13  epistles  or  letters  from 
the  Romans  through  to  Philemon.  Other 
prominent  writers  were  King  David,  who 
wrote  most  of  the  Psalms,  and  King  Solomon, 
to  whom  are  credited  Proverbs.  Ecclesiastes, 
and  the  Song  of  Solomon;  Luke,  the  physi- 
cian, who  wrote  both  the  books  of  Luke  and 
Acts;  and  John,  the  fisherman,  who  wrote  the 
Gospel  that  bears  his  name,  three  epistles. 
•ind  the  Book  of  Revelation.  Other  ptiX 
Biblical  authors  Include  Joshua,  the  valiant 
army  captain;  Daniel,  who  served  for  many 
years  as  prime  minister  of  Babylon;  Anw* 
the  herdsman;  Matthew,  the  tax  collector; 
Peter,  the  giant  fisherman;  James,  the  broth- 
er of  Jestis;  and  many  more  such  varied  and 
distinguished  witnesses  for  God.  These  men 
recorded  the  Word  of  Godas  revealed  to  them 
by  God  In  various  ways,  particularly  In  the 
New  Testament  by  the  life  and  teachings  of 
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Jesus  Christ.  It  is  a  unique  marvel  that  the 
words  that  all  of  these  great  men  wrote 
blended  together  so  perfectly  that  they  have 
stayed  together  more  than  2,000  years. 

Now  let  us  consider  where  the  Bible  was 
written.  It  was  not  written  in  a  comfortable 
office  such  as  we  are  accustomed  to  here  In 
the  Senate,  with  modern  lights  and  efficient 
writing  Instruments.  Parts  of  the  Bible 
were  written  in  the  wilderness  of  Sinai, 
others  in  Jerusalem,  and  some  in  Babylon 
while  the  Jews  were  in  captivity  there.  A 
few  of  the  books  were  composed  in  a  prison 
cell  in  Rome,  and  one  was  written  on  a 
little  island  in  the  Mediterranean.  Most  all 
of  the  books  were  written  under  difficult 
conditions,  as  the  authors,  having  no  type- 
writers and  smooth  white  paper,  had  to  use 
pens  of  quill  or  bone  and  write  on  parchment 
or  papyrus,  often  with  no  light  other  than  a 
candle  or  a  primitive  oil  lamp. 

The  original  writings  do  not  exist  today  as 
all  these  priceless  documents  were  lost  ages 
ago.  Fortunately,  however,  good  men  sensed 
their  importance  at  that  time  and  manu- 
script copies  were  painstakingly  made.  As 
the  centuries  rolled  by,  they  were  copied  so 
often  that  today  there  are  many  of  these 
early  documents  Ip  the  great  museums  and 
libraries  of  the  world.  Approximately  700 
years  after  the  death  of  Christ,  a  group  of 
Jewish  scholars  called  Masoretes  decided  to 
Instire  the  accurate  transmission  of  the  Old 
Testament  to  future  generations  and  there- 
fore undertook  the  copying  of  the  entire  Old 
Testament. 

They  established  strict  rules  to  be  followed, 
and  no  word  or  letter  could  be  written  from 
memory.  The  scribe  had  to  look  atten- 
tively at  each  word  and  pronounce  It  before 
writing  it  down.  Even  the  words  and  letters 
of  each  section  were  counted,  and  If  they 
did  not  tally  with  the  newly  made  copy,  the 
work  was  discarded  and  the  task  begun 
anew.  Due  to  the  eagerness  of  the  scholars 
to  find  the  perfect  text — the  one  most  nearly 
like  the  original — each  Biblical  manuscript 
discovered  was  studied  with  patience  and 
skill,  hence  the  extraordinary  excitement  in 
1948  when  it  became  known  that  a  considera- 
ble number  of  very  ancient  manuscripts  had 
cane  to  light  in  a  cave  near  the  Dead  Sea. 
The  interest  was  enhanced  a  thousandfold 
when  scholars  declared  that  these  copies  of 
the  manuscripts  of  Isaiah  and  other  Old 
Testament  writers  were  hundreds  of  years 
older  than  any  yet  found,  dating  back  pos- 
sibly to  the  second  centiiry  before  Christ. 

Intensive  study  by  some  of  the  greatest 
Hebrew  authorities  on  the  Bible  has  revealed 
only  a  slight  difference  between  the  Maso- 
retlc  text  and  that  of  the  Dead  Sea  Scrolls, 
a  great  tribute  to  the  faithfulness  of  the 
copiers.  Consequently,  although  there  do 
not  exist  today  any  of  the  actual  writings 
of  Moees.  David.  Isaiah,  Matthew,  Mark, 
Luke,  John,  or  Paul.  It  can  nevertheless  be 
truthfully  said  that  the  present  Hebrew  text 
of  the  Old  Testament  and  the  Greek  text 
of  the  New  Testament  are  as  accurate  as  men 
of  the  highest  skill,  integrity,  and  devotion 
can  make  them. 

Many  might  ask  why  there  are  various  ver- 
sions of  the  Bible.  The  problem  of  versions 
foes  back  a  long,  long  way  Into  a  very  dis- 
tant and  troubled  period  of  history.  As 
Christianity  spread,  the  need  arose  for  trans- 
lation of  the  Bible  Into  varioxis  languages 
•nd  eventually  there  was  felt  a  need  for  a 
Utin  Bible  to  present  teachings  to  the  large 
numbers  In  the  Roman  Empire  who  used  this 
l*hguage. 

Around  the  middle  of  the  second  century, 
AD.,  the  first  Latin  version  appeared,  fol- 
lowed by  many  others.  Then  came  Jerome, 
''ho  revised  the  Latin  versions  of  the  New 
Testament  from  Hebrew  Into  Latin.  Hia 
»w«lon  became  known  as  the  Vulgate,  which 
Wttoughout  the  Middle  Ages  was  the  standard 
Bible  of  the  church.    It  was  copied  over  and 
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over  again,  and  there  are  said  to  be  more 
than  8.000  copies  of  It  In  Europe  today.  It 
has  been  the  official  Bible  of  the  Roman 
Catholic  Church  since  the  Council  of  Trent 
In  the  14th  century. 

The  flrst  translation  into  English  came  in 
1382  and  was  accomplished  by  John  Wycllffe. 
His  translation  was  handwritten  and  was 
then  copied  and  distributed  by  his  followers, 
but  the  authorities  of  that  period  did  all 
they  could  to  stop  the  use  of  this  English 
Bible,  by  forbidding  its  use,  and  In  1428 
Wycliffe's  body  was  dug  up  and  burned.  On 
the  other  hand,  one  of  the  most  signiflcant 
triumphs  of  this  period  was  the  production 
of  Gutenberg's  printed  Latin  Bible  In  1456. 
In  1525.  William  Tyndale  publisheci  the 
flrst  printed  English  New  Testament,  and 
almost  90  percent  of  the  King  James  Version 
is  believed  to  be  Tyndale's  wording.  Other 
English  versions  began  to  appear  In  rapid 
succession.  First  there  was  the  Cloverdale 
Bible,  followed  by  Matthew's  Bible,  and  then 
Taverner's  Bible,  all  in  the  mld-1500's.  Clov- 
erdale's  translation  was  the  flrst  authorized 
version  under  a  license  from  King  Henry 
VIII.  In  1560  the  Geneva  Bible  was  printed 
in  Switzerland  and  was  the  flrst  to  be  divided 
into  verses.  This  was  followed  by  the  King 
James  version  In  1611  which  soon  became 
known  as  the  authorized  version  because  the 
work  of  translatlbn  was  encouraged  and 
sponsored  by  King  James  I  of  England.  An- 
other important  translation  of  the  period 
was  that  into  German  by  Martin  Luther. 

Constant  efforts  have  been  made  by  schol- 
ars to  prepare  translations  more  nearly  in 
harmony  with  the  original  text.  During  the 
past  50  years  more  than  30 -new  translations 
and  revisions  of  the  New  Testament  have 
been  made,  bringing  the  total  numb*  of 
English  translations  to  more  than  200.  Of 
these  recent  versions,  the  most  notable  are 
the  English  Revised  Version,  the  Phillips 
Modern  English,  the  American  Revised  Ver- 
sion, the  Revised  Standard  Version,  and  the 
New  English  Bible. 

It  is  rumored  almost  annually,  and  fre- 
quently even  stated  apparently  authorita- 
tively, that  some  Communist  publication, 
such  as  Marx's  "Das  Kapital,"  or  the  works 
of  Lenin,  has  surpassed  the  Bible  as  the 
world's  most  translated  book,  at  least  for 
some  particular  year.  At  present,  however, 
despite  the  vast  publishing  and  propoganda 
activities  of  the  Soviet  Union  and  other  Com- 
munist organizations,  the  Bible,  which  has 
been  translated  into  more  than  1,000  differ- 
ent languages,  still  .Is,  each  yeaf,  newly 
translated  aijd  published  in  more  versions, 
and  more  languages,  than  any  other  work. 

The  King  James  Bible  is  as  yet  unrivaled 
in  its  eloquence,  in  its  salutary  influence 
upon  writers  and  speakers  of  the  English 
language,  and  in  its  hold  on  the  hearts  of 
the  American  pipople.  Our  Founding  Fath- 
ers were  men  steeped  in  the  knowledge  of  the 
King  James  Bible,  and  echoes  of  its  phrase- 
ology are  detectable  In  the  public  speeches 
of  our  great  men,  from  Washington  and  Jef- 
ferson and  Adams,  through  Lincoln  and 
Woodrow  Wilson,  and  down  to  the  present 
day. 

Still  more  evident  than  this  English 
phraseology,  however,  is  the  infiuence  of 
Biblical  ideas  upon  those  who  made  our 
country  what  it  is  today.  Through  any  Eng- 
lish translation,  we  might  have  learned  that 
devotion  to  liberty,  that  love  of  fellow  man. 
that  combination  of  a  reverence  for  lawful 
authority  with  a  spirit  of  rebellion  against 
injustice,  have  always  marked  our  people 
and  our  Institutions.  Our  Colonial  Charters, 
the  Declaration  of  Independence,  the  U.S. 
Constitution,  and  our  State  constitutions, 
owe  as  much  to  the  history  and  doctrine 
taught  in  the  Bible  as  they  do  to  the  English 
phrases  of  the  King  James  version.  And 
that,  indeed,  is  a  substantial  debt. 

Like  all  works  and  concepts  of  value,  the 
Bible  has  been  subjected  to  ridicule,  abuse. 


and  lnnumeraV>le  attempts  to  discredit  Its 
teachings  and  revelations  in  whole  -and  In 
part.  It  has  been  criticized  from  one  end 
of  the  w(*ld  to  the  other.  At  times  even 
stanch  believers  in  the  word  of  God  have 
been  concerned  about  some  oL  the  questions 
raised  by  the  enemies  of  the  Bible  as  to  Its 
Infallibility  and  as  to  Its  divine  authority. 

In  recent  years,  however,  archeological  dis- 
coveries have  served  to  bolster  the  weak 
faith  of  some  Bible  readers.  Archeologlsts 
have  dug  into  the  tombs  of  ancient  Egypt 
and  the  long-burled  cities  of  Palestine  and 
Babylonia.  They  have  brought  forth  amft^lng 
evidence  in  confirmation  of  even  the  small- 
est details  of  the  Bible  story.  Likewise, 
biologists,  geologists,  paleontologists,  nuclear 
scientists,  and  astronomers  have  enumerated 
discoveries  which  further  attest  to  the  basic 
facts  set  forth  in  God's  Holy  Word. 

Many  years  ago.  long  before  the  results 
of  modern  scientific  research  were  available. 
H.  L.  Hastings  wrote:  "The  Bible  is  a  book 
which  has  been  refuted,  demolished,  over- 
thrown, and  exploded  more  times  than  any 
other  book  you  ever  heard  of.  Every  little 
while  somebody  starts  up  and  upsets  this 
book;  but  it  is  like  upsetting  a  solid  cube  of 
granite.  It  Is  Just  as  big  one  way  as  tlJe 
other;  and  when  you  have  upset  It,  It  Is 
right  side  up,  and  when  you  overturn  It 
again,  it  is  right  side  up  still.  Every  little 
while  somebody  blows  up  the  Bible;  but 
when  It  comes  down,  it  always  lights  on  its 
feet,  and  runs  faster  than  ever  through  the 
world.  They  overthrew  the  Bible  a  century 
ago,  in  Voltaire's  time — entirely  demolished 
the  whole  thing.  In  less  than  a  hundred 
years,  said  Voltaire.  Christianity  will  have 
been  swept  from  existence,  and  will  have 
passed  into  history.  But  the  word  of  God 
'liveth  and  abldeth  forever.'  " 

Jesus  said  1.900  years  ago:  "Heaven  and 
earth  shall  pass  away,  but  my  words  shall 
not  pass  away."  At  that  moment  nothing 
seemed  more  improbable.  Yet  time  has 
proved  the  accuracy  of  His  pwdlction.  The 
synagogue  In  which.  He  so  often  preached 
crumbled  into  ruin  with  the  passing  cen- 
turies; of  the  Jerusalem  in  which  He  walked, 
not  one  stone  is  left  upon  another;  but  His 
words  remain  to  this  day  In  the  Holy  Scrip- 
tures. As  one  commentator  has  written: 
"His  words  have  passed  Into  laws,  they  have 
passed  into  doctrines,  they  have  passed  into 
proverbs,  they  have  passed  into  consolations, 

but  they  have  never  'passed  away.' " and 

they  never  will  because  the  Bible  Is  the  In- 
spired word  of  God. 


PETROLEUM'S  ROLE  IN  DEFENSE 
Mr.  MONRONEY.  Mr.  President,  re- 
cently in  San  Antonio,  Tex.,  Lt.  Gen. 
W.  O.  Senter,  Director  of  Petroleum 
Logistics  Policy  of  the  Department  of 
Defense,  made  a  most  provocative 
speech,  calling  attention  to  the  vital  role 
which  petroleum  has  played  and  its  im- 
portant place  in  the  defense  of  our  Na- 
tion. 

He  pointed  out  that  practically  all  of 
our  great  weapons  systems  are  depend- 
ent upon  reliable  and  continuing  sup- 
plies of  petroleum  in  great  volume,  that 
even  in  peacetime  our  petroleum  needs 
exceed  some  300  million  barrels  a  year. 
In  time  of  war,  almost  our  entire  mili- 
tary defense  would  be  based  on  an  ade- 
quate, acceptable  and  continuing  supply 
of  petroleum. 

I  ask  unanimous  consent  that  Lieu- 
tenant General  Senter's  speech  may  be 
printed  in  the  Record. 
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As  the  military  petroleum  staff  man  of  the 
Department  of  Defense,  I  am  responsible  for 
providing  advioe  and  assistance  to  the  Sec- 
retary and  the  military  departmenta  on 
petroleum  policy  and  mobilization  planning. 
This  means  simply  we  must  Insure  that  our 
military  forces  have  adequate  petroleum 
producta  both  in  peacetime  and  wartime. 
This  availabUlty  must  satisfy  the  quality  as 
well  as  the  quantity  requirementa  of  our 
fighter  forces.  At  the  same  time,  we  fully  rec- 
ognize that  an  extended  emergency  demands 
adequate  petroleum  products  for  the  civilian 
economy  if  the  military  war  effort  is  to  be 
Industrially  supported.  To  Insure  this  avail- 
ability, we  must  be  concerned  with  logistics 
problems  which  are  characterized  as  more 
costly,  more  oomplex.  and  certainly  more 
unique,  than  those  concerning  other  con- 
siunable  supplies  used  by  the  Defense  Estab- 
lishment. 

•Petroleum  logistics  is  costly  due  primarily 
to  the  very  magnitude  of  the  requirements. 
In  peacetime  alone,  the  national  defense  re- 
quirement for  oil  approximates  300  million 
barrels  a  year,  or  about  800.000  barrels  a 
day,  and  the  trend  which  began  after  World 
War  II  continues  upward.  Information 
available  today  indicates  that,  with  few  ex- 
ceptions, military  equipment  will  continue 
to  derive  energy  from  liquid  petroleiun  and 
Ite  producta  for  some  time  to  come.  In 
fact,  mechanization  of  our  forces  is  acceler- 
ating. The  Defense  Department's  oil  bill 
for  fiscal  year  1963  was  roughly  tl.2  billion, 
which  makes  It,  indeed,  the  world's  largest 
single  oil  purchaser.  I  might  hasten  to  add. 
however,  that  because  of  the  large  volumes 
and  economy  of  lifting,  the  Defense  Depart- 
ment also  enjoys  some  of  the  lowest  prices 
in  the  world. 

The  second  aharacteristlc  of  the  petroleiun 
logistics  system,  ita  complexity,  is  derived 
from  the  fact  that  a  number  of  different 
techniques  and  systams  are  vised  to  supply 
Armed  Forces  throughout  the  world  with 
petroleum  products.  For  example,  the  sys- 
tem of  delivering  petroleum  producta  ranges 
from  the  standard  method  of  an  organiza- 
tion requisitioning  packaged  product  from 
a  military  depot,  to  direct  contractor  de- 
livery ( from  a  contract  awarded  in  Washing- 
ton, D.C.)  to  combat  areas.  The  tremendous 
network  of  reflnerles,  pipelines,  tanker  cars, 
tank  trucks,  and  ocean  tankers  with  which 
you  are  familiar,  attesta  to  the  complex  na- 
tvire  of  our  logistics  problems.  If  our  mili- 
tary effort  under  varying  emergency  con- 
ditions is  to  be  effective,  the  petroleum  sup- 
ply system  from  the  refinery  to  the  combat 
zone  must  remain  Immediately  responsive  to 
the  needs  of  the  military  forces.  We  are 
indeed  fortunate  that  industry  itself  has 
developed  a  responsive  and  reliable  distribu- 
tion system  available  for  our  requirementa 
and  adaptable  to  our  needs — all  without 
active  management  participation  by  the  mili- 
tary in  ite  vast  complex  of  distribution  and 
transportation  facilities. 

In  addition  to  specialized  equipment  for 
movement  of  producta  and  the  other  items 
I  have  discussed,  there  are  certain  factors 
that  make  |>etroleum  unique  as  a  military 
commodity.  No  other  commodity  is  so  sen- 
sitive to  international  eventa  as  is  petroleum. 
Not  only  are  we  a  substantial  consumer  in 
all  parte  of  the  free  world,  but  specification 
product  is  also  available  for  purchase  on  a 
worldwide  basis.  This  makes  the  product, 
Ita  use.  and  management  subject  to  all  of 
the  political  and  economic  pressures  that 
could  be  expected.  Politically,  there  are 
many  aspecta  with  which  we  are  concerned 
and  with  which  you  are  all  vitally  aware. 
The  oil  Import  program  in  which  we,  the 
Depfu^ment  of  Defense,  participate  as  a  con- 
sumer; the  balance-of-pa3rmenta  or  gold  flow 
problem  as  it  affecte  the  petroleum  industry; 
the  support  of  oil  programs,  and  diplomatic 
relations  with  major  oil-producing  nations — 


all  are  factors  which  bear  on  the  logistic 
system  of  the  Department  of  Defense. 

Naturally,  we  are  not  alone  within  the 
Government  In  the  management  of  this  very 
complex  commodity.  As  a  matter  of  fact,  «e 
are  highly  dependent  on  other  sources  for 
much  of  our  information  and  assistance. 

The  Department  of  Interior,  by  virtue  erf 
the  President's  Executive  order  of  1982.  has 
the  responsibility  for  preparing  national 
emergency  plans  and  developing  preparedness 
programs  covering  petroleum  and  gas.  How- 
ever, basic  assumptions,  military  require- 
menta, and  other  necessary  Inforraatlon  must 
still  be  developed  by  my  office  to  cover  a  tlie- 
oretical  war  emergency.  After  the  Office  of 
Oil  and  Gas  has  developed  worldwide  supply 
and  demand  studies,  again  it  is  our  responsi- 
bility to  issue  long-range  logistic  guidance  on 
petroleum  for  the  Department  of  Defense. 

Of  course,  the  State  Department,  General 
Services  Administration.  Federal  Power  Com- 
mission, Office  of  Emergency  Planning,  Na- 
tional Security  Council,  and  the  Department 
of  Commerce  also  get  Into  the  oil  act  in  a 
varying  degree. 

A  recent  example — which  was  in  most  of 
the  trade  Journals — was  the  action  taken 
by  the  Department  of  Commerce  on  appli- 
cations to  build  a  refinery  for  the  Soviet  Un- 
ion. The  Defense  Department  la  a  member 
of  the  Government  team  which  works  with 
the  Commerce  Department  on  determining 
actions  to  be  taken  on  export  applications. 
As  a  matter  of  interest,  the  Defense  Depart- 
ment's position  in  such  Instances  normally  U 
against  approval  of  the  export  application. 
We  are  opposed  to  the  licensing  of  refinery 
processes  or  equipment,  to  the  Soviet  Union 
or  bloc  countries,  which  involve  advanced 
technology  over  which  the  United  States  pos- 
sesses a  significant  degree  of  control  and 
which  would  enhance  their  military  capa- 
bllity.  The  Defense  position  on  applications 
Involving  unite  of  well-known  technology 
and  available  from  sources  outalde  the 
United  States  would  be  determined  on  a  case- 
by-case  basis,  under  more  lenient  criteria. 

To  perform  these  many  tasks  I  am  cur- 
rently authorized  a  staff  of  eight  people. 
When  you  look  back  to  1950  when  my  office 
waa  still  known  as  the  Munitions  Board 
Petroleum  Division  and  compare  ite  staff  of 
50  with  my  present  staff,  I'm  sure  you  will 
agree  that  we  are  certainly  attuned  to  both 
the  song  and  lyrics  of  Mr.  McNamara's  cost 
reduction  program.  As  further  evidence  of 
the  savings  that  can  be  effected  under  thU 
program,  we  are  this  sunmier  replacing  five 
stars  with  three  when  I  assume  as  addi- 
tional duty  retiring  Admiral  Becknell's  Job 
as  the  commander  of  the  Defense  Fuel  Sup- 
ply Center. 

My  responsibilities  for  the  establishment 
of  petroleum  logistic  policy  for  the  Depart- 
ment of  Defense  will  continue,  while  under 
my  new  hat  I  will  be  answerable  to  the 
Director,  Defense  Supply  Agency  for  the 
actual  procurement  of  all  petroleum  and 
other  fuels,  as  well  as  the  operation  of  the 
Department  of  Defense  oil  supply  and  dis- 
tribution program  for  packaged  petroleum 
producta. 

I  would  like  to  discuss  now,  for  just  a  few 
minutes,  two  recent  actions  we  have  taken 
to  Increase  our  petroleum  readiness  posture; 
Supply  Simplification  and  Emergency  Pro- 
cedure Simplification. 

The  objective  of  our  petroleum  supply 
simplification  program  Is  to  increase  the  re- 
sponsiveness of  the  supply  system  by  reduc- 
ing to  a  practical  minimum  the  number  of 
large  volume  fuels  in  the  system.  It  reflects 
continuing  efforte  to  limit  the  military  de- 
partmenta to  the  use  of  petroleum  fuels. 
from  a  quality  and  end  use  standpoint,  ttist 
will  be  economically  competitive  in  peace- 
time and  readily  available  in  adequate  quao* 
titles  in  wartime.  The  current  proposed 
simplification  program  llsto  eight  fuels  to 
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latlsfy  the  bulk  wartime  emergency  requlre- 

mente  of  the  three  military  departmenta. 
The  remaining  16  bulk  fuels  will  be  retained 
in  the  system  for  peacetime  use  only  as  long 
as  their  retention  is  economically  feasible. 
As  a  result  of  lessons  learned  during  re- 
cent joint  civll-mllltary  exercises.  It  was 
evident  that  our  Immediate  poetattack 
petrolevun  procedures  must  be  simplifled, 
agreed  to,  and  tested  In  peacetime,  if  we 
expect  them  to  be  effective  under  the  stress 
and  confusion  of  a  nuclear  environment. 
Such  simplified  procedures  were  recently 
developed  and  published.  They  delineate 
areas  of  responsibilities  and  prescribe  step- 
by-step  procedures  and  actions  to  be  taken 
during  periods  of  international  tension  and 
during  limited  war,  as  well  as  a  nuclear  and 
general  war.  to  eliminate  any  tlmelag  In 
the  supply  of  petroleum.  We  are  not  throw- 
ing out  our  present  tried  and  proven  proce- 
dures for  a  set  of  new  ones.  As  a  matter 
of  fact,  we  feel,  and  not  without  consider- 
able experience,  that  our  present  procedures 
are  satisfactory  as  is  for  periods  of  interna- 
tional tension  or  in  limited  war.  We  are. 
however,  strengthening  our  present  proce- 
dures so  as  to  have  closer  and  more  effective 
control  in  the  event  of  a  general  war — and 
by  a  general  war  I  mean  a  direct  confiict 
with  the  Sino-Soviet  bloc  and  a  nuclear 
attack  on  this  country.  The  military  forces 
have  the  petroleum  capabilities  and  asseta 
to  take  care  of  their  early  needs  In  a  gen- 
eral war  with  backup  procedures  to  handle 
spot  shortages  and  deficiencies  on  a  crash 
basis.  There  won't  be  one  plane,  tank,  or 
ship  immobilized  for  lack  of  adequate  pe- 
troleiun  logistics  planning  during  the  early — 
and  critical — and  perhaps  decisive — phase  of 
a  nuclear  war. 

Our  methods  and  procedures  and  our  de- 
gree of  preparedness  received  a  realistic  work- 
out during  the  Cuban  crisis.  The  emergency 
was  a  real  object  lesson  to  the  fact  that 
petroleum  continues  to  be  the  critical  item 
of  supply  which  concerns  every  commander. 
The  explanation  Is  obvious — petroleum 
availability  is  the  limiting  factor  to  the 
capacity  to  wage  modem  war. 

All  things  considered,  the  emergency  did 
demonstrate  that  the  petroleum  supply  orga- 
nization was  in  a  high  state  of  readiness. 

This  leads  me  to  an  essential  point,  which 
Is:  the  credit  for  our  ability  to  meet  the 
tremendous  demands  of  our  forces  does  not 
belong  to  the  military  alone.  We  are  heav- 
ily dependent  upon  you  of  the  petroletmi 
Industry.  The  Industry  is  our  producer,  our 
wholesaler,  and  in  many  cases,  our  distrib- 
utor and  ovir  transporter.  That  the  system 
works  in  the  outetandlng  manner  it  does  is 
a  tribute  to  the  flexibility,  ingenuity,  respon- 
siveness, and  managerial  ability  of  all  levels 
of  the  oil  Industry. 

The  Army.  Navy,  Air  Force,  and  Marine 
Ck>rps  place  a  great  reliance  upon  you  and 
your  Industry. 

I  believe  it  is  a  trust  well  placed. 
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THE  WORLD'S  FAIR  AND  THE  AIRn- 
REMARKS  OP  ROBERT  MOSES, 
PRESIDENT  OP  THE  NEW  YORK 
WORLDS  FAIR 

Mr.  MORSE.  Mr.  President,  on  April 
13.  1964,  Robert  Moses,  president  of  the 
New  York  World's  Fair,  addressed  the 
newsmaker  luncheon  of  the  Interna- 
tional Radio  &  TV  Society,  at  the  Wal- 
dorf-Astoria Hotel  In  New  York,  on  the 
subject  of  "The  Fair  and  the  Air." 

The  speech  is  a  fascinating  account  of 
the  development  of  the  various  media  of 
news  communication  in  our  history.  I 
believe  it  is  such  a  brilliant,  valuable, 
ttd  historical  account  that  I  ask  unani- 


mous consent  that  it  may  be  printed  in 
the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Fur  and  the  Air 

(Remarks  of  Robert  Moses,  president  of  the 
New  York  World's  Fair,  1964-5,  at  the  news- 
maker luncheon  of  the  International  Radio 
tt  TV  Society,  New  York  City,  April  13, 
1964) 

The  1939-40  New  York  World's  Fair  her- 
alded the  birth  of  commercial  nationwide 
television.  The  first  public  broadcast  was 
made  by  President  Roosevelt.  We  hoped  that 
world  color  television  by  star  or  cable  would 
begin  this  month.  We  expected  that  Pope 
John  Xxni's  address  in  breaking  ground  for 
the  Vatican  Pavilion  to  house  the  Plet& 
would  come  to  us  by  Telestar.  We  still  an- 
ticipate a  big  breakthrough  In  1965.  Mean- 
while, other  inventions  and  discoveries  will 
be  dramatized  by  us  and  broadcast  by  you 
so  that  he  who  runs  may  indeed  hear,  see, 
read,  and  inwardly  digest.  Some  of  these 
wonders  will  remain  in  the  permanent  Hall 
of  Science  after  the  fair. 

We  shall  have,  among  other  things,  a  his- 
tory of  research,  exploration  and  exploitation 
in  the  field  of  communication.  E  =  mc2  in 
all  its  implications  has  become  the  flashing 
symbol  of  half  of  the  fair.  We  shall  exploit 
every  faculty  and  branch  of  human  knowl- 
edge and  look  to  you  to  broadcast  what  we 
show.  We  hope  you  will  feature  among  other 
things  our  gadgets  illtistratlng  the  explora- 
tions of  space  and  the  uses  of  energy  stored 
in  tubes  and  atoms  which  will  generate  light, 
heat,  and  power,  reclaim  the  desert  and  feed 
the  starving.  We  depend  on  you  to  spread 
the  news  of  future  peaceful  abundant 
atomic  energy  through  fusion.  We  count  on 
you  confidently  to  put  the  fair  on  the  air. 

The  dumbest  bunny  learns  something  at 
a  great  International  exposition.  Running 
a  fair  Is  a  lonesome  business.  There  used 
to  be  a  job  in  public  works  called  foreman 
with  truck.  The  foreman  did  just  about 
every  chore  and  was  at  once  a  driver  and  a 
drudge.  In  any  event,  he  got  around,  saw 
a  lot,  and  became  more  tolerant  about  things 
which  had   previously  been  beyond   him. 

Our  fair  alms  at  peace  through  mutual 
understanding.  We  have  established  a  uni- 
versity in  action  where  our  small  capacity 
to  grasp  startling  advances  can  be  vastly 
increased.  Every  visitor  is  by  definition  a 
Greek  philosopher  with  a  laboratory  no 
Athenian,  dependent  on  mind  alone,  could 
have  dreamed  of.  Our  partnership  at  the 
fair,  which  marks  the  union  of  the  exhibitor 
and  the  reporter  or  recorder,  can  tell  man- 
kind that  we  are  actually  living  a  gigantic 
mystery  story.  Jules  Verne  Is  dated.  Paint- 
ing fiction  tolls  after  fact  In  vain. 

When  Edmund  Burke  In  the  House  of  Com- 
mons pointed  to  the  Reporters'  Gallery  and 
said  that  up  there  was  a  fourth  estate  far 
more  important  than  the  three  long  accepted 
as  the  nation's  rulers,  he  referred  of  course 
to  the  press  and  to  commtmlcatlon.  Had  he 
lived  to  witness  communication  by  air  he 
might  well  have  defined  this  calling  as  the 
first  estate  In  Influence  If  not  In  rank,  dwarf- 
ing the  other  three.  You  are  today  the  min- 
isters without  portfolio  who  literally  and 
figuratively  make  and  unmake  the  rxQers 
of  the  world. 

You  are  already  dwarfing  your  older  broth- 
ers, the  printing  press,  the  movie  and  pho- 
tography, which  seem  crlbb'd,  cabln'd  and 
confined  by  comparison.  The  modern  fourth 
estate  In  all  of  Ita  manifestations  has  an 
awesome  responsibility  affected  wltih  an 
overriding  public  purpose.  Your  Independ- 
ence will  last  just  as  long  as  your  realiza- 
tion of  this  simple  fact.  Freedom  of  speech 
In  all  of  Ito  manifestations  Is  the  most 
precious  of  aU  the  freedoms  guaranteed  in 


the  Bill  of  Righte.  Ite  operation  Is  a  stew- 
ardship, not  an  ordinary  private  enter- 
prise In  which  the  profit  motive  prevails. 
You  must  be  practical  to  survive,  but  you 
cannot  run  your  giant  business  today  as  if 
It  were  the  old  Hollywood,  nor  Imitate  the 
motion  picture  pioneers  who  graduated  too 
fast  from  penny  arcade  operators  and  drum- 
mers to  literary  authorities,  dictators  of 
taste,  and  paragons  of  absurdity. 

I  suppose  that  even  outelde  of  physics, 
water  cannot  rise  much  above  Ita  own  level 
and  that  finding  the  public  level  by  current 
polls  and  rating  testa  will  continue  to  be  a 
big  factor  in  giving  the  public  what  at  the 
moment  it  seems  to  want.  Has  communica- 
tion by  air  lived  up  to  your  hopes  and  ex- 
pectations? Hardly,  but  progress  has  been 
prodigious.  Every  sentient  American  man, 
woman  and  child  marveled  at  the  vivid.  In- 
stantaneous presentation  of  the  -  news  of 
President  Kennedy's  chilling  assassination 
and  appreciated  your  dramatic  demonaitra- 
tlon  of  poignant  tragedy  and  of  the  recupera- 
tive capacity  of  the  democratic  process.  Cur- 
rent conunenta.  interviews,  and  discussions 
have  widened  our  horizons,  as  have  the  hours 
devoted  increasingly  to  education,  public  af- 
fairs, culture  and  music,  theater,  and  the 
other  arte. 

Those  who  were  old  and  gray  and  full  of 
sleep,  cloudy  in  mind,  sunk  In  reverie,  lonely 
and  full  of  self-pity,  are  no  longer  without 
stimulating  companions.     No  indeed.    Tele- 
vision  and  radio  have   become  their  com- 
panions, their  main  sotu-ces  of  interest  and 
entertainment — in  fact  their  saviors,  espe- 
cially where  elderly  folk  are  kept  Indoors  by 
the  northern  chill,  where  there  is  no  place 
for  neighborhood  gossip  in  the  tropical  sun. 
Nothing  the  new  so-called  science  of  geri- 
atrics can  dream  up  can  remotely  approach  In 
therapeutic    value   these   quaint   devices   of 
wireless  communication  which  carry  voices, 
pictures,  personalities,  news  and  drama  to  the 
bedsides,  rocking  chairs  and  family  circles  of 
those   no   longer  able  to  be  active   In  the 
streets,  the  forum  and  the  marketplace.    I 
shall  concede  without  cavil  that  if  you  of  the 
air  business  do  nothing  more  than  give  to  the 
mentally  alert  but  physically  infirm  a  new 
grip  on  life,  your  existence  will  be  Justified 
and  yoiu-  mission  will  have  been  performed. 
If  I  may  Ije  permitted  a  broad  generaliza- 
tion, and  assuming  your  audience  (o  be  a 
third  young,  a  third  middle-aged,  and  a  third 
elderly.  I  would  say  that  yoUr  Influence  on 
the  first  group  has  as  yet  been  negligible,  on 
the  second  improving  and  on  the  third  ad- 
mirable.   If  this  be  treason — well,  you  hardly 
expected   a   Niagara   of   molasses   from   one 
moving  closer  to  the  pool  of  Bethesda.     I 
hear   tales,   perhaps   apocryphal,    but   with 
the  ring  of  truth,  of  air  programing  based 
on  haphazard  night  telephone  calls  by  rating 
services,  sample  sausage  machine  balloto,  ap- 
plause meters,  noiseless  Univocs,  all  accepted 
substitutes  for  good  Judgment  and  courage. 
No  doubt  the  most  conscientious  Juries  of 
award  of  Nobel  and  other  great  prizes  also 
make  occasional  mistakes,  but  they  are  at 
least  aiming  at  excellence  without  artiflclal 
aids.     A  ribald  friend  of  mine  bet  that  he 
could  buy  Phi  Beta  Kappa  keys  at  pawn- 
shops on  the  Bowery.     He  picked  up  18  in 
an   hour   and  had   the  same  success  with 
foreign  decorations.    Picking  winners  seems 
always  to  have  been  a  difficult  business. 

Man's  recent  inventions  have  far  out- 
stripped man.  Pandora's  box  let  fly  many 
problems.'  Prometheus  had  no  notion  of  the 
nximber  who  would  be  singed  by  his  fire. 
It  Is  easy  to  give  counsels  of  perfection  to 
those  who  must  function  In  a  confusing, 
highly  competitive  and  risky  field.  I  have 
no  Idea  of  the  proper  division  of  air  time 
between  culture  and  commerce.  You  can 
discount  btisiness,  but  a  diet  of  unrelieved 
ctUture  would  b«  stale  and  unprofitable. 
Ansrway,    no    such    choice    need    be    made. 
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the  tradition  of  Shakespeare's  advice  to  the 
players  will  make  the  amateur  performer  a 
professional,  and  cause  him  to  act  less  in  his 
own  native  character  than  in  that  of  the 
Hamlet  he  is  taught  to  impersonate?  This 
is  something  of  a  rhetorical  question,  and  I 
do  not  press  it.  In  broadcasting,  there  are  no 
Marquis  of  Queensberry  rules  to  guarantee 
a  fair  fight.  Th«  area  is  too  restricted.  The 
controls  are  too  freakish,  capricious,  and  un- 
dependable.  Accidents  are  too  frequent. 
The  tricks  of  the  stage  and  charm  schools 
are  too  Important  a  factor,  and  the  solid, 
substantial  qualities  too  hard  to  bring  out 
and  easily  overcome  by  what  the  Italians  call 
braviu^,  the  French  elan,  the  Germans 
schmaltz,  and  our  own  public,  sex  appeal. 

Radio  and  television  can  make  a  man 
much  better  or  much  worse  than  he  is,  and 
compound  the  felony  by  charging  him  with 
the  deception.  The  public  is  supposed  to 
see  through  the  veneer  of  sham  to  the  sub- 
stance underneath.  I  often  wonder  about 
that.  It  is  a  little  like  attempting  to  dis- 
cover qualities  of  executive  ability  and  other 
imponderables  by  examination.  It  is  no 
secret  that  the  monarchs  of  the  air  are  going 
the  limit  in  competing  to  exploit  the  com- 
ing national  conventions  and  the  campaign. 
Their  quaint  devices  are  as  secret  as  models 
of  new  cars.  Nothing,  as  Mr.  DeCasseres 
roguishly  remarked,  exceeds  like  excess.  The 
hope  of  the  political  scientist  is  that  the  pub- 
lic in  a  democracy  will  see  and  hear  through 
all  this  blarney  to  the  ultimate  verities. 

Come  hell  or  high  water,  you  miist  vindi- 
cate the  principle  of  equal  time  for  all  con- 
tenders. The  candidate  of  the  vegetarian 
party  must  have  his  spot  to  stew,  strut,  and 
fret.  Who  knows,  you  may  be  able  at  once 
to  achieve  absolute  fairness  and  fill  the 
witching  hoiu's  between  3  and  5  a.m. 

The  screen  added  a  second  dimension  to 
the  printed  word,  radio  and  television  a 
third,  photography  a  fourth.  The  press  Is 
for  breakfast  and  the  rides  In  and  out  of 
town,  radio  and  television  are  for  the  quick 
view,  the  screen  is  for  tomorrow,  and  pho- 
tography for  posterity.  You  hold  the  mirror 
up  to  nature.  Your  Images  should  be  honest 
and  truthful  aa  well  as  arresting  and  dra- 
matic. Mllliona  of  newly  emancipated  peo- 
ple, poor,  inexperienced,  but  full  of  pride  and 
ambition,  who  have  launched  new  republics 
In  the  remote  veldts  and  Jungles  are  watch- 
ing to  see  what  you  offer  as  the  image  of 
America.  Show  them  a  distorted  one  and 
you  sow  dragon's  teeth  which  will  leap  up 
armed  men.  We  have  our  fallings.  Play 
them  down,  not  up. 

It  is  not  so  much  the  image  of  the  ugly 
American  we  need  to  worry  about  as  of  that 
of  the  stumblebum  in  global  affairs,  caught 
between  conflicting  ideologies  at  home  which 
make  his  noble  pretensions  Just  a  little  hard 
to  explain  abroad.  Perhaps  the  best  picture 
to  present  is  that  of  a  homespun  Grover 
Cleveland  who,  you  may  remember,  said  he 
tried  so  hard  to  do  the  right  thing. 

The  success  of  what  we  call  the  democratic 
process  is  largely  in  your  hands.  We  pause 
now  and  then  to  reflect  that  however  crude, 
feeble,  slow,  halting,  illogical,  disappointing, 
and  undependable  It  often  is,  our  brand  of 
democracy  is  thus  far  the  best  in  operation. 
You  must  help  flnd  the  way  somewhere  be- 
tween what  we  have,  such  as  it  Is,  and  the 
concept  of  the  Greek  city-states.  Ideal  re- 
publics and  Utopias  have  been  the  dreams  of 
seers  since  men  stopf>ed  wandering  and  set- 
tled down. 

You  lay  great  store  by  slogans.  Among 
the  absurd  cliches  of  ow*  time  is  the  one 
which  heralds  that  the  cure  for  all  the  ills  of 
democracy  is  more  democracy.  Freedom  is 
a  heady  wine  whether  consiimed  on  the  Po- 
tomac, the  Danube,  the  Mekong.  Ganges,  or 
the  Nile,  and  whether  it  involves  the  press, 
the  forum,  or  the  airwaves.  It  seems  to  affect 
quite  differently  the  children  of  light  and 
the  sons  of  Belial. 


You  have  become  the  residuary  legatees 
of  great  wads  of  public  time.  The  laborer 
today  bears  the  heat  and  burden  of  a  shorter 
day.  He  has  had  leisure  thrust  upon  him 
but  has  little  notion  of  what  to  do  with  it. 
You  are  expected  to  distribute  most  of  the 
168  hours  of  the  week  as  day  unto  day  utter- 
eth  speech  and  night  unto  night  showetb 
knowledge.  The  Biblical  6-day  week  has  be- 
come 5  and  there  is  talk  of  4.  How  will  you 
amend  the  fourth  conunandment?  Will  you 
do  it  with  brackets  and  Italics  in  the  manner 
of  legislative  practice?  How  will  you  culti- 
vate harmless  leisure?  With  stimulants  or 
narcotics?  With  fife  or  with  dr\un?  Every 
Sears  has  his  Roebuck,  but  you  can't  give 
the  masses  the  whole  mail  order  catalog.  The 
wind  is  up  all  over  the  world  and  you  have 
inherited  it.  It  is  an  awesome  responsibility. 
My  heart  goes  out  to  those  who  have  as- 
sumed it. 

Well,  in  the  words  of  Lady  Godlva  at  the 
end  of  her  ride,  "I  am  approaching  my  close." 
These  postprandial  talks  mystify  me.  Why 
should  you  busy  tycoons,  In  a  business  which 
is  revolutionized  twice  a  day,  pause  at  high 
noon  to  regard  as  a  major  prophet  some 
aging  pundit  who  sits  in  an  Irish  mist  and 
casts  a  rheumy  eye  on  the  rapidly  receding 
past?  There  must  be  some  sort  of  penance 
involved,  but  it's  a  hell  of  a  way  to  expiate 
your  sins. 

I  hope  I  have  not  usurped  too  much  of 
your  afternoon.  South  of  the  border  they 
are  smart.    They  have  a  siesta  after  lunch. 
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OXJR  FOREIGN  POLICY 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
the  learned  and  distinguished  chairman 
of  the  Foreign  Relations  Committee  of 
the  Senate,  Mr.  Pulbright,  spoke  out  in 
the  Senate  recently,  questioning  what  he 
termed  "myths"  on  which  much  of  our 
foreign  policy  is  based,  and  criticizing 
our  failure  to  face  certain  realities  in  our 
relations  with  other  nations.  His  speech 
aroused  a  storm  of  controversy. 

Although  I  may  hold  different  opin- 
ions on  some  of  the  arguments  made  by 
my  colleague,  and  some  of  my  conclu- 
sions might  differ  from  his,  the  Senator 
really  performed  a  needed  public  serv- 
ice. I  feel  I  agree  with  many  of  his 
statements. 

Too  often,  Americans  fail  to  ask  ques- 
tions regarding  our  foreign  policy.  Too 
often,  they  are  afraid  to  voice  unpopular 
opinions,  or  what  the  Senator  from 
Arkansas  [Mr.  Fulbright]  referred  to  as 
"unthinkable  thoughts." 

There  are  alternatives  to  any  course  of 
action  which  should  be  debated  and  dis- 
cussed. We  live  in  a  grim  period  of  inter- 
national anarchy.  It  is  vital  that  we  seek 
to  move  ahead  in  this  fast  moving  world 
of  change,  challenge,  and  space  explora- 
tion. 

For  example,  many  Americans  still 
cling  to  the  notion  that  the  Communist 
bloc  is  a  unified  whole,  dedicated  to  the 
destruction  of  the  free  world.  The  truth 
is,  there  is  every  indication  that  the  rift 
between  the  Soviet  Union  and  Red  China 
is  deep  and  wide.  The  animosity  be- 
tween the  Russian  and  Red  Chinese 
leaders  seems  bitter,  and  open  hostility 
along  the  border  of  Red  China  and  Si- 
beria may  erupt.  The  Communist  world 
is  no  longer  a  monolithic  bloc — Poland 
and  Yugoslavia  for  example  are  becom- 
ing increasingly  independent  of  Russia- 
In  fact,  a  feeling  of  hostility  has  de- 
veloped on  the  part  of  some  nations  be- 


hind the  Iron  Curtain  toward  Khru- 
shchev and  other  dictators  in  the  Krem- 
lin. 

There  are  serious  differences  between 
Communist  governments.  Our  policies 
should  recognize  and  exploit  those  differ- 
ences. It  is  important  to  reexamine  and 
reappraise  our  foreign  policy.  We  must 
weed  out  the  myths.  Then,  deal  more 
effectively  with  the  realities.  No  poUcy, 
idea,  or  program  should  become  a  sacred 
cow — not  to  be  touched,  questioned  or 
challenged.  To  permit  this  would  be  a 
disservice  tc  the  citizens  of  our  Nation 
and  to  fredom  and  democracy  through- 
out the  world. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  YOUNG  of  Ohio.    I  yield. 

Mr.  FULBRIGHT.  I  express  my  ap- 
preciation for  the  Senator's  kind  re- 
marks. 

Mr.  YOUNG  of  Ohio.  I  thank  the 
Senator. 


consumers'  demands  and   an  equally  huge 
pool  of  liquid  savings. 

Without  the  pressure  of  consumer  demand, 
there  are  no  obvious  or  simple  formulas  for 
converting  the  military  airframe  Industry 
or  firms  engaged  in  producing  electronic 
equipment.  The  affected  companies,  many^ 
of  whose  managements  have  grown  lethargic 
as  a  result  of  dealing  with  one  sure  cus- 
tomer, must  flnd  civilian  products  and  open 
civilian  product  markets. 

Last  December  President  Johnson  ap- 
pointed a  Committee  on  the  Economic  Im- 
pact of  Defense  and  Disarmament.  But  that 
body  has  no  staff,  no  budget,  and  as  yet 
precious  little  information  about  the  dimen- 
sions of  a  problem  which  is  likely  to  grow 
more  acute.  An  organizational  framework 
is  required,  and  it  would  be  most  swiftly 
provided  by  Senator  George  McGovehn's  bill 
(S.  2274)  to  establish  a  Nationaf  Economic 
Conversion  Commission.  Only  Intelligent 
forward  planning  will  prevent  the  blessing 
of  disarmament  from  being  transformed  to 
an  economic  nightmare. 
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dent  In  all  of  its  hideous  nature.  This 
is  a  minor  offense  of  civil  disobedience, 
in  connection  with  which  a  large  number 
of  people  were  carted  away  with  their 
heads  and  faces  bloodied.  They  must 
have  been  struck  with  some  instrument. 
It  was  more  than  a  mere  laying  on  of 
hands  politely  to  effect  their  arrest. 

If  there  Is  to  be  any  pretense  of  fair- 
ness in  this  country,  I  hope  that  the 
members  of  the  Civil  Rights  Commission 
and  the  Attorney  General  of  the  United 
States  will  direct  their  attention  to  this 
incident  and  to  others  that  may  arise 
in  which  people  are  attacked  and  beaten 
by  police  in  effecting  an  arrest  for  what 
can  only  be  a  violation  of  a  city  ordi- 
nance. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  Senator's  time  has  expired. 


SWORDS  INTO  PLOWSHARES— CUR- 
TAILMENT IN  PRODUCTION  OF 
URANIUM  AND  PLUTONIUM 

Mr.  McGOVERN.  Mr.  President,  I 
ask  unanimous  consent  that  an  editorial 
published  in  today's  Washington  Post 
entitled  "Swords  Into  Plowshares"  be 
printed  at  this  point  In  the  Record.  It 
deals  with  President  Johnson's  decision 
to  curtail  sharply  the  production  of 
uranium  and  Plutonium. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Swords  Into  Plowshaus 
President    Johnson's    decision    to    ctirtall 
sharply    the    production    of    uranlimi    and 
Plutonium  and   the  announcement  by   the 
Russians  that  they  will  move  In  the  same  di- 
rection are  most  welcome  contributions  to 
the  relaxation  of  world  tensions.    But  as  the 
threat  of  nuclear  annihilation  recedes,  new 
economic  problems  are  created.     And  whUe 
they  do  not  pose  issues  of  life  and  death, 
their  solution,  which  fall  well  within  the 
boimdaries  of  our  knowledge  and  experience. 
Is  essential  to  a  healthy  American  economy. 
Although  national  defense  absorbs  nearly 
10  percent  of  our  gross  national  product, 
there  is  scandalously  little  knowledge  about 
how  many  Jobs  are  Involved  or  exactly  how 
changes  In  the  level  and  composition  of  de- 
fense expenditures  affect  the  level  of  em- 
ployment.    But  when   individual   programs 
are  "phased  out"  or  when  the  overall  level 
of  defense  expenditures  declines,  unemploy- 
ment rises  sharply  In  areas  where  defense 
production  activities  are  concentrated. 

There  Is  no  accurate  measure  of  the  num- 
w  of  persons  idled  by  defense  cutbacks  or 
the  number  likely  to  lose  their  Jobs  when 
aefense  expenditures  decline  $1.3  billion  in 
fiscal  1965.  But  It  is  obvious  that  the  prob- 
^  will  grow  more  acute  as  the  possibilities 
w  a  genuine  detente  are  enhanced.  Former 
Deputy  Defense  Secretary  Roswell  L.  Gll- 
PMric  writes  in  the  April  issue  of  Foreign 
*aah-s  that  a  further  Improvement  of  rela- 
oons  with  the  Soviet  Union  could  lead  to 
we  elimination  of  strategic  bombers  and  a 
^-percent  reduction  in  the  defense  budeet 
oy  1970. 

In  the  event  of  a  sharp  reduction  of  de- 
lense  outlays,  a  way  should  be  found  for 
«e  orderly  conversion  of  defense  Industries 
w  civilian  use.  A  massive  conversion  was 
«Mly  effected  after  the  Second  World  War 
out  the  path  was  then  cleared,  as  it  would 
«>t  be  now,  by  a  huge  backlog  of  unsatisfied 


CIVIL  DISOBEDIENCE— WORLD'S 
FAIR 

Mr.  RUSSELL.  Mr.  President,  I  have 
just  read  some  very  disturbing  news  on 
the  news  ticker  for  today.  This  item  is 
datelined  New  York.   It  reads  as  foUows: 

Militant  civil  rights  demonstrators  lay 
down  on  subway  tracks  In  Queens  today  in 
their  flrst  move  to  tie  up  the  opening  of  the 
New  York  World's  Pair. 

Police  arrested  20  demonstrators.  The 
heads  and  faces  of  some  of  the  men  were 
bloody  as  they  were  taken  to  the  Elmhurst 
police  station. 

The  police  said  that  somebody,  presimiably 
a  demonstrator,  pulled  the  emergency  cord 
stopping  the  train. 

Two  men  Jumped  out  and  lay  on  the  tracks 
while  others  obstructed  operation  of  the 
doors. 

I  am  a  profound  believer  in  States 
rights,  and  I  am  in  favor  of  each  State 
controlling  Its  own  affairs.  But  when 
people  are  beaten  up,  and  their  heads 
are  bloodied  for  stopping  a  subway  train 
by  pulling  the  cord,  I  think  It  is  time  for 
some  of  the  Federal  agencies  that  have 
been  created  and  are  supported  at  great 
expense  to  the  taxpayers  to  investigate 
charges  of  violations  of  civil  rights  to 
look  into  these  matters.  They  should  at 
least  investigate  and  make  a  report. 

I  therefore  demand  that  the  Civil 
Rights  Commission  pull  some  of  its  army 
of  investigators,  agents,  advocates,  and 
crusaders  out  of  the  Southern  States  and 
send  them  to  New  York  to  investigate 
this  incident.  If  the  Attorney  General 
of  the  United  States  has  any  pretense 
of  fairness  in  the  enforcement  of  any 
Federal  laws  for  the  infringement  of  civil 
rights,  he  will  Investigate  tills  incident 
in  which  a  number  of  people  have  been 
beaten  and  bloodied  for  the  commission 
of  a  crime  of  civil  disobedience,  a  minor 
offense  such  as  pulling  the  cord  on  a 
subway  train. 

Mr.  EASTLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RUSSELL.    I  yield. 

Mr.  EASTLAND.  If  an  incident  like 
that  had  happened  in  the  South,  would 
not  the  headlines  all  over  the  country  be. 
"Police  Brutality"? 

Mr.  RUSSELL.  Of  course.  But  I  will 
not  prejudge  the  press  in  this  case  imtil 
it  has  had  a  chance  to  report  the  incl- 


THE  GIFT  OF  TIME 

Mr.  FULBRIGHT.  Mr.  President,  last 
evening's  Washington  Evening  Star  con- 
tained an  excellent  article  by  Eric  Sev- 
areid  which  I  believe  sets  forth  in  very 
concise  fashion  some  of  the  problems  and 
matters  of  interest  which  concern  our 
Nation. 

I  commend  it  to  my  colleagues. 

I  ask  unanimous  consent  that  Mr. 
Sevareid's  column  entitled  "Time:  His- 
tory's Gift  to  United  States,"  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Timb:  History's  Girr  to  United  States- 
Future  Geni&ation  Seen  Cursed  if  We 
Don't  Recoqnizs  This  Benefit 

(By  Eric  Sevareld) 
It  Is  beginning  *o  appear  that  history  may 
be  offering  to  this  generation  of  Americans 
a  precious  gift,  and  that  If  we  do  not  recog- 
nize and  use  this  gift  we  will  lay  a  curse 
on  the  generation  to  come.  The  gift  Is  time. 
For  25  years  of  the  great  war  and  the  cold 
war— perhaps  for  85  years  of  flghtlng  depres- 
sion, hot  war,  and  cold  war— we  have  not  en- 
Joyed  this  precious  benefit.  Our  nerve  ends 
and  our  very  siJteech  have  adjusted  to  the 
emotional  state  of  hurry  and  combat.  We 
are  unable  to  think  of  anything— Ignorance, 
poverty,  discrimination,  cancer,  mental  Ul- 
ness,  cold  war,  or  space— save  in  terms  of 
conquest  or  race. 

If  It  truly  be  so  that  we  are  now  offered 
time  for  readjusting  both  our  thinking  and 
our  actions,  this  has  not  been  brought  about 
by  our  common  sense;  events  have  forced 
this  upon  our  unready  selves. 

Only  the  very  hasty  will  now  say  that  the 
cold  war  Is  over  and  the  world  Is  going  to 
leave  us  alone.    The  cold  war  continues  in 
a  hundred  subterranean  ways  and  places,  but 
not  in  the  massive,  frightening  fashion  we 
knew.    The  many  movements  for  subversion 
in  Latin  America,  Asia,  and  Africa  hold  dan- 
ger for  MS,  in  their  totality,  and  in  the  long 
run,  but  this  form  of  cold  war  is  not  a  form 
that  can  command  our  full  energies  or  the 
attention  .of  our  whole  society.     This  is  a 
fragmentized,  very  specialized  confrontation. 
What  seems  aliriost  everywhere  evident  is 
a  forced  slowing  down  of  great  expectations. 
Indeed,  of  practical  timetables.    Red  China 
Is  not  able  to  expand  either  her  economy  or 
her  territories  at  anything  like  the  pace  her 
leaders  seemed  confidently  to  expect  10  years 
Ago;  the  best  estimate  is  that  she  has  had 
to  put  off  her  nuclear  power  expectations  by 
several  years  at  least.    Khrushchev  obviously 
has  no  realistic  hope,  anymore,  of  "catching 
up  with  America"  either  in  industry  or  agri- 
culture in  his  own  time.    Russia  has  failed 
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HAUL  MOON  ROCKET 
BRITISH  PLANE 
Mr.  FULBRlbHT.  Mr.  President,  an 
article  appear^  in  last  Friday's  Wall 
which  exemplifies  quite 
)f  the  crash  program  to 
^ the  moon  by  1970.  It  re- 
counts the  plarls  of  a  NASA  contract  air 
hauler  to  convert  three  12-year-old 
British  flying  X  oats  at  a  cost  of  perhaps 
$3  million  per  plane  to  carry  the  upper 
sections  of  th  s  Saturn  V  rocket  from 
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Street  Journal 
well  the  folly 
place  a  man  on 


California   to 
Cape  Kennedy 
boats  has  ever 


Himtsvllle   and   then   to 

Only  one  of  the  flying 

flown,  and  that  for  only 


100  hours  of  te  st  time. 

It  is  difficult  for  me  to  believe  that  a 
proposal  of  this  nature  would  ever  be 
considered  by  i .  rational  Government  of - 
flcial  if  we  pirsued  this  program  at  a 
more  orderly  )ace  free  from  the  pres- 
sures of  an  uni  ealistic  target  date. 


I  need  say  nothing  further.  The 
article  makes  the  point,  quite  uninten- 
tionally I  am  sure,  far  better  than  I 
could  do.  I  profoundly  regret  that  this 
is  but  one  example  among  many  which 
are  rejwrted  in  the  daily  press.  In  fact, 
there  is  so  much  waste  in  this  program 
I  am  ashamed  to  try  to  include  all  of 
them  in  the  Record. 

I  ask  unanimous  consent  to  have  the 
article  printed  at  this  point  in  the  Rec- 
ord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Calitobnia  Firm  Hopes  To  Haul  Moon 
Rocket  in  Huge  BarriSH  Plane— Plights 
Fhom  Plants  to  Launch  Pad  Would  Save 
Weeks  Ovek  Sea  Trip.  Might  Avoid  Risks 

(By  Robert  E.  Dallos) 
London. — When  the  upper  two  stages  of 
America's  giant  Saturn  moon  rocket  first  be- 
come airborne,  they  may  be  inside  a  vintage 
British  airplane  that  had  Its  own  troubles 
getting  off  the  ground. 

A  Van  Nuys,  Calif.,  firm.  Aero  Spacellnes, 
Inc.,  proposes  to  convert  three  12-year-old 
British  flying  boats  into  what  it  claims  would 
be  the  biggest  cargo  carriers  aloft.  If  the 
National  Aeronautics  and  Space  Administra- 
tion (NASA)  approves  the  plan,  the  company 
would  fly  the  huge  upper  two  stages  of  the 
Saturn  V  rocket  from  California  to  Hunts- 
vllle.  Ala.,  where  they  would  be  assembled 
for  tests  with  the  first  stage,  built  In  Mis- 
sissippi. Afterward,  the  upper  stages  would 
be  flown  to  Cape  Kennedy  while  the  even 
larger  first  stage  would  go  by  barge. 

No  plane  now  flying  is  big  enough  to  carry 
the  upper  sections  of  the  Saturn  V.  the  rocket 
being  developed  to  power  the  first  manned 
U.S.  moonship.  Project  Apollo.  The  upper 
stages  are  being  built  by  North  American 
Aviation,  Inc.,  and  Douglas  Aircraft  Co. 
They're  too  big  to  clear  railroad  tunnels, 
bridges,  and  adjoining  tracks  so.  unless  some 
means  is  found  to  fly  them,  the  upper  .stages 
will  have  to  be  transported  by  fea  via  the 
Panama  Canal. 

Two  of  the  British  flying  boats  have  never 
flown  and  the  third  has  a  mere  100  hours  of 
test  time  In  the  air.  Dubbed  the  Princess 
Flying  Boats,  the  planes  cost  the  British  Gov- 
ernment about  $30  million  In  1952.  But  they 
proved  too  costly  and  underpowered  for 
either  civilian  or  military  use  and  they  were 
put  In  mothbaUs. 

N^w  lease  on  life 
Their  new  lease  on  life  came  recently  when 
Cargo  Sales.  Ltd.,  a  firm  registered  In  the 
BtOiamas.  bought  them  from  the  British  Gov- 
ernment. Cargo  Sales.  In  turn,  granted  op- 
tions on  the  planes  to  Aero  Spacellnes. 
Terms  weren't  disclosed  but  conversion  costs 
alone  may  total  $3  million  per  plane. 

To  avoid  the  power  iwoblems  of  the  craft 
Aero  Spacellnes  plans  to  replace  the  presen 
10  conventional  propeller  engines  with  8 
Jets.  To  accommodate  the  rocket  sections,  it 
would  install  a  much  broader  fuselage  on  the 
existing  airframe,  extending  It  to  a  40-foot  di- 
ameter. The  plane  also  would  be  converted 
to  a  land-based  craft.  The  conversion  might 
take  20  months,  enabling  the  planes  to  be 
ready  well  before  the  moon  shot,  hopefully 
set  for  before  1970. 

The  finished  plane,  resembling  a  winged 
whale,  would  dwarf  most  present  aircraft. 
The  biggest  UJ3.  transport  now,  Boeing's  Jet 
cargollner,  lifts  an  80.000-pound  payload. 
The  proposed  rocket  transport  would  lift 
200,000  pounds  and  its  gross  weight  would  be 
450,000  poimdB,  or  one-third  more  than  the 
Boeing  Jet.  The  pilot  would  sit  nearly  60 
feet  off  the  ground,  or  as  high  as  a  6  story 
building. 

Aero  Spacellnes  claims  its  big  airplane, 
cruising  at  360  miles  an  hour,  could  deliver 


the  rocket  sections  In  8  hours  or  so,  com- 
pared  to  4  or  5  weeks  by  boat,  and  at  the  same 
cost.  "We  figure  we  could  save  300  days'  time 
transporting  hardware  in  the  Apollo  program 
alone,"  claims  J.  H.  Overholser.  chairman. 
He  adds  that  air  shipment  would  eliminate 
potential  damage  from  such  sea  hazards  as 
salt  spray,  humidity,  violent  pitching,  and  the 
like.  And  if  a  section  has  to  be  returned  to 
the  factory  for  reworking.  It  can  be  done  by 
air  in  a  single  day. 

NASA  WILL  get  PBOPOSAL 

Preliminary  engineering  studies  and  wind 
tunnel  tests  have  been  completed  on  the  pro- 
posed converted  airplane.  The  results,  ac- 
cording to  the  company,  are  "more  than  sat- 
isfactory." Engineering  evaluation  is  con- 
tinuing and  a  proposal  Is  being  drafted  to 
submit  to  NASA.  The  space  agency,  of  course, 
can't  commit  Itself  on  the  idea  until  a  pro- 
posal Is  submlted. 

NASA  already  pays  Aero  Spacellnes  about 
$100,000  monthly  to  fly  smaller  Saturn  rocket 
components  to  Cape  Kennedy.  For  this  Job, 
the  company  uses  specially  enlarged  versions 
of  the  Boeing  Stratocruiser,  a  propeller-driven 
plane.  Its  swollen  fuselage  has  earned  it  the 
nickname,  "Pregnant  Guppy."  It's  20  feet  in 
diameter,  or  about  half  the  size  of  the  pro- 
posed Princess  rocket  carrier. 
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ASSAULTS  ON  OUR  CONSTITUTION- 
AL SYSTEM  OF  GOVERNMENT 

Mr.  TALMADGE.  Mr.  President,  I 
have  just  had  the  privilege  of  reading 
one  of  the  most  incisive  and  forceful  dis- 
cussions of  the  continuing  assaults  on 
our  constitutional  system  of  government 
that  has  come  to  my  attention  in  some 
time. 

I  refer  to  a  recent  address  by  the 
Honorable  Charles  J.  Bloch,  a  distin- 
guished member  of  the  bar  from  my 
State  and  one  of  the  Nation's  foremost 
constitutional  authorities,  before  the 
Northern  Judicial  Circuit  Bar  Ass(x;ia- 
tion  of  Georgia. 

Mr.  Bloch  has  appeared  many  times 
as  an  eloquent  witness  on  the  side  of 
constitutional  government  before  var- 
ious committees  of  the  Congress,  and  he 
is  well  known  to  many  Members  of  this 
body. 

In  his  carefully  documented  address, 
Mr.  Bloch  cites  chapter  and  verse  of  how 
the  present  Supreme  Court,  in  decision 
after  decision,  has  undertaken  to  change 
the  Constitution  of  the  United  States  to 
make  it  conform  to  the  Court's  peculiar 
notions  and  ideas.  Mr.  Bloch  also  had 
some  highly  pertinent  comments  on  the 
fatal  constitutional  flaws  involved  in  the 
so-called  civil  rights  bill  now  pending  in 
the  Senate. 

Mr.  President,  I  believe  Mr.  Bloch's 
timely  and  significant  remarks  should 
become  a  part  of  the  record  of  the  cur- 
rent debate,  and  I  therefore  ask  unani- 
mous consent  to  have  it  printed  in  the 
body  of  the  Record  at  this  point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  R«c- 
ORD,  as  follows: 
Address  or  Cbaslss  J.  Bloch  to  NoaTHXsM 

Judicial  CiBCTnT,  ELsnTON,  O*.,  April  10. 

1964 

I  know  of  no  section,  no  people,  who  truly 
represent  what  the  United  States  of  Amer- 
ica were  than  those  cotinties  which  com- 
prise the  Northern  Judicial  Circuit  of  th« 
State  of  Georgia,  and  those  who  live  to 
those  counties. 


Your  ancestry,  your  customs,  your  char- 
acter, your  traditions,  your  society,  your 
way  of  life,  if  you  please,  are  all  representa- 
tive of  the  sturdlness.  Integrity.  Intelligence 
and  Intellect  which  were  the  traits  of  your 
English  ancestors,  and  typical  of  that  which 
made  the  United  States  of  America  hon- 
ored, feared  and  respected  among  the  peo- 
ples of  the  world. 

In  1818 «  the  State  of  Georgia  was  laid 
off  Into  six  Judicial  circuits — southern,  east- 
ern, middle,  northern,  western,  and  Ocmul- 
gee. 

The  counties  which  then  comprised  the 
northern  circuit  were  Elbert,  Lincoln,  Co- 
lumbia, Warren,  Hancock,  Oglethorpe  and 
Wilkes. 

A  year  later  *  Columbia  County  was  placed 
In  the  middle  circuit.  Madison  in  the  north- 
em.  Franklin  was  then  in  the  western  cir- 
cuit. 

ay  the  time  the  Supreme  Court  of  Geor- 
gia was  established  a  generation  later,  five 
additional  circuits  had  been  created,  Flint, 
Coweta,  Chattahoochee.  .Cherokee,  and 
southwestern. 

In  1850.  the  circuits  were  known  as  dis- 
tricts, and  the  northern  district  was  com- 
prised of  the  counties  of  Elbert,  Hancock, 
Lincoln,  Madison,  Oglethorpe,  Talliaferro, 
Warren  and  Wilkes.* 

In  1853.  Hart  was  created  from  Franklin 
and  Elbert,  and  attached  to  the  northern 
circuit. 

By  the  act  of  1911,  the  northern  circuit 
attained  its  present  constituency,  Elbert, 
Prankim,  Hart,  Madison  and  Oglethorpe.* 
Elbert  was  created  from  Wilkes  in  1790, 
Pranklln  was  an  original  county  of  1784.  Hart 
was  created  from  Franklin  and  Elbert;  Madl- 
»on  was  created  from  Oglethorpe,  Jackson, 
Clark,  Franklin  and  Elbert  In  1811;  Ogle- 
thorpe was  an  original  county  of  1793. 

So.  you  see,  you  are  a  homogenous  peo- 
ple, and  an  ancient  one. 

The  very  names  of  your  counties  are  il- 
lustrative of  the  United  States  which  were. 
Elbert — for  Samuel  Elbert,  captain  (1774); 
colonel,  general,  elected  Governor  in  1785 
by  almost  a  unanimous  vote. 

Pranklln  for  Benjamin  Franklin,  signer  of 
the  Declaration  of  Independence,  a  delegate 
to  the  Constitutional  Convention  of  1787,  as 
a  deputy  for  the  State  of  Pennsylvania,  he 
ilgned  the  Constitution  for  her,  Postmaster 
General  of  the  Colonies,  Envoy  to  France, 
Georgia's  agent  In  Great  Britain  In  colonial 
days. 

Hart  for  Nancy  Hart — Nancy  Morgan 
Hart — Georgia's  war  queen,  perhaps  the  most 
rtriklng  heroine  of  the  Revolutionary  War. 
Legend  says  that  War  Woman's  Creek  is 
named  tor  her.  Like  many  pioneer  women, 
«he  was  deprived  of  educational  advantages, 
but  she  was  dauntless  in  her  efforts  to  save 
her  country.  She  fought  with  her  husband 
»nd  her  oldest  son  In  the  battle  of  Kettle 
Creek,  February  14,  1779.  Perhaps  the  deed 
which  gives  her  greatest  renown  is  the  cap- 
ture of  a  group  of  six  Tories  who  had  Invaded 
her  house. 

Madison — for  James  Madison,  fourth  Presi- 
dent of  the  United  States.  He  had  been  chief 
recorder  at  the  Constitutional  Convention, 
Md,  as  a  deputy  from  Virginia,  signed  the 
Constitution  for  her.  He  was  Secretary  of 
State  under  his  fellow  Virginian— Thomas 
Jefferson.  He  was  a  "strict  constructionist" 
opposed  to  the  free  Interpretation  of  the 
Constitution  by  the  Federalists. 

Oglethorpe — for  Gen.  James  Oglethorpe, 
founder  of  the  Colony  of  Georgia. 

I  daresay  that  there  are  not  five  contiguous 
oounties  In  these  United  States  whose  roots 
*t*  more  firmly  planted  in  the  soil  from 
Which  sprang  constitutional  government.    I 
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daresay  that  there  are  not  five  contiguous 
counties  in  these  United  States  which  have 
given  birth  to  an  equal  number  of  men  and 
women  dedicated  to  the  founding  and  preser- 
vation of  constitutional  government. 

So,  it  is  most  eminently  fitting  that  I. 
should  talk  to  you  about  what  has  happened 
to  that  Government  which  was  founded  by 
those  glorious  people  of  whom  Mrs.  Hart, 
Generals  Elbert  and  Oglethorpe,  Dr.  Frank- 
lin, and  President  Madison  are  outstanding 
examples. 

To  you,  and  to  those  of  us  whose  fore- 
bears came  a  little  later,  a  torch  was  thrown — 
an  everlasting  light  which  syrnbolized  a  gov- 
ernment of  laws  under  a  written  comi>act — 
the  Constitution  of  the  United  States. 

We  are  permitting  that  light  to  be  extin- 
guished, and  chaotic  darkness  to  threaten. 

We  are  permitting  a  government  of  laws  to 
be  supplanted  by  a  government  of  men. 

We  are  permitting  law  and  order  to  be 
supplanted  by  demonstrations,  and  rank 
demagoguery. 

1.  How  has  it  come  about? 

2.  What  are  we  going  to  do  about  It? 
How  has  It  come  about? 
"Imagine  yourself  standing  on  what  you 

had  always  considered  solid  ground  and  see- 
ing It  crackle  and  fissure  In  a  kind  of  un- 
earthly silence  that  was  suddenly  dispelled 
by  the  sharp  explosion  of  a  bursting  water 
main." 

That  quotation  Is  from  the  account  of 
the  earthquake  In  Alaska  last  Good  Friday. 
As  I  read  It,  my  first  feeling  was  one  of 
deepest  sympathy  for  the  anxieties  which 
afflicted  the  author  of  it,  and  so  many  others 
who  similarly  suffered. 

Then,  I  thought,  how  well  that  sentence 
describes  the  feelings  of  those  of  us  lawyers 
who  thought  we,  and  our  loved  ones,  and 
our  friends,  and  associates,  and  clients  were 
standing  on  the  solid  ground  of  constitu- 
tional law  and  living  under  a  rule  of  law 
based  on  legal,  constitutional  precedents. 
So  we,  too,  thought. 

But,  we  saw  that  seemingly  solid  ground 
crackle  and  fissure  under  the  assaults  of 
psychologists  and  sociologists  and  power- 
seeking  polltlcos  and  revengeful  writers  and 
others  with  the  resulting  earthquake  of  law- 
lessness— demonstrations,  sit-ins,  stand-ins, 
pray-ins,  walkathons  and  talkathons,  as- 
saults and  murders. 

And  we  see  the  resulting  cracks,  crevices, 
and  chasms  into  which  all  rights  thought  to 
be  secure  under  the  law  are  falling  to  be 
crushed  into  oblivion. 

When  we  were  licensed  to  practice  law, 
we  took  an  oath:  "I  will  Justly  and  up- 
rightly demean  myself,  according  to  the  laws, 
as  an  attorney,  counselor,  and  solicitor,  and 
I  win  support  and  defend  the  Constitution 
of  the  United  States  and  the  constitution 
of  the  State  of  Georgia.  So  help  me  God." 
All  Senators  and  Representatives,  all  ex- 
ecutive and  Judicial  officers  both  of  the 
United  States  and  of  the  several  States,  take 
an  oath — to  support  the  Constitution. 

Each  Justice  or  Judge  of  the  United  States 
shall  take  the  following  oath:  "I  solemnly 
swear  or  affirm  that  I  will  administer  Jus- 
tice without  respect  to  persons,  and  do  equal 
right  to  the  poor  and  the  rich,  and  that  I 
will  faithfully  and  impartially  discharge  and 
perform  all  the  duties  incmnbent  upon  me 
according  to  the  best  of  my  abilities  and 
understanding  agreeably  to  the  Constitu- 
tion and  laws  of  the  United  States." 

Each  one  of  us,  sworn  to  uphold  and  de- 
fend the  Constitution  of  the  United  States, 
Justly  and  uprightly  demeaning  ourselves 
has  not  only  the  right  but  the  duty  to 
inquire: 

1.  Are  the  officers  of  the  United  States, 
executive,  legislative,  and  Judicial  support- 
ing the  Constitution  of  the  United  States? 

2.  Is  Justice  being  administered  without 
respect  to  persons? 

3.  Is  equal  right  being  done  to  rich  and 
poor? 
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4.  Are  official  duties  being  performed  and 
discharged  Impartially  according  to  the  best 
of  the  abilities  and  imderstanding  of  the 
officeholders? 

If  these  questions  may  be  truthfully  an- 
swered affirmatively,  it  is  most  difficult  to 
understand  what  has  been  happening  In 
these  United  States  during  the  last  20  years 

Bear  in  mind:  The  written  Constitution 
and  the  amendments  thereto  are  the  same 
in  1964  as  they  were  in  1944  except: 

(a)  the  22d  amendment  limits  presidential 
terms  of  office  (1951 )  ? 

(b)  the  23d  amendment  provides  a  presi- 
dential vote  for  the  District  of  Columbia 
(1961). 

(c)  The  24th  amendment  bars  the  poll 
tax  as  a  requisite  for  voting  in  Federal  elec- 
tions (1963). 

Regardless  of  the  merits  or  demerits  of 
these  amendments,  they  were  adopted  as 
prescribed  by  the  Constitution.  We  may 
not  like  them,  or  some  of  them.  That  Is 
not  the  question.  They  were  adopted  In 
the  manner  set  out  in  the  Constitution. 

But  what  about  the  changes  in  the  fimda- 
mental  law  which  have  been  wrought  In 
the  last  20  years,  not  by  valid  amendment, 
but  by  Judicial  construction? 

What  about  the  legislative  changes  which 
are  being  sought  in  utter  disregard  of  the 
constitutional  validity  of  such  legislation? 
It  is  a  consideration  of  these  questions 
which  causes  the  seismograph  Inherent  in 
every  real  lawyer's  mind,  body  and  spirit 
to  oscillate  to  the  point  of  bursting. 

On  February  18,  1963,  Mr.  Justice  Gold- 
berg writing  for  himself  and  Chief  Justice 
Warren,  and  Associate  Justices  Black,  Doug- 
las, and  Brennan  wrote: 

"The  Federal  Constitution  Is  a  law  for 
rulers  and  people,  equally  In  war  and  peace, 
and  covers  with  the  shield  of  its  protection 
all  classes  of  men,  at  all  times,  and  under 
all  circumstances"  (372  U.S.  166). 

He  was  quoting  from  an  opinion  written 
In  1866  by  Mr.  Justice  Davis. 

Would  that  the  Court  In  the  past  20  years 
had  heeded  the  words  quoted.  And  would 
that  the  Court  had  In  the  past  20  years 
heeded  the  words  which  immediately  pre- 
ceded, and  those  which  immediately  followed 
the  words  quoted. 
Preceding  the  quotation  are  these  words : 
"Those  great  and  good  men  (the  Pounding 
Fathers)  foresaw  that  troublesome  times 
would  arise,  when  rulers  and  people  would 
become  restive  under  restraint,  and  seek 
by  sharp  and  decisive  measures  to  accom- 
plish ends  deemed  Just  and  proper;  and  that 
the  principles  of  constitutional  liberty  would 
be  In  peril,  unless  established  by  irrepealable 
law.  The  history  of  the  world  had  taught 
them  that  what  was  done  In  the  past  might 
be  attempted  in  the  future." 

Then  followed  the  words  Justice  Gold- 
berg quoted,  and,  then  came  these:  "No 
doctrine,  involving  more  pernicious  conse- 
quences, was  ever  invented  by  the  wit  of 
man  than  that  any  of  Its  (the  Constitu- 
tion's) provisions  can  be  suspended  during 
any  of  the  great  exigencies  of  govenunent" 
(4  Wallace  120-121). 

The  last  20  years  have  constituted  an  era 
which  might  be  called  "troublesome  times." 
The  principles  of  constitutional  liberty 
have  been,  are,  and  continue  to  be  in  peril.  . 
They  are  in  peril  despite  the  fact  that  they 
are  established  by  Irrepealable  law.  They 
are  In  peril  t)ecau8e  the  Court  has  not  applied 
the  very  doctrtne  embodied  in  the  words  It 
quoted  on  February  18,  1963. 

They  are  in  peril  because  the  courts  some- 
times have  not  applied  the  quoted  principle 
that  the  Constitution  of  the  United  States 
"covers  with  the  shield  of  its  protection  all 
classes  of  men.  at  all  times,  and  under  all 
circumstances." 

With  all  the  respect  due  from  bench  to 
bar,  we  ask  that  those  words  be  compared 
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case,  and  read  the  decision  In  It  (362  U.S. 
199,  Mar.  21,  1960),  we  thought  there  was 
a  well  planned  and  organized  campaign  by 
which  State  courts  and  their  procediires 
would  be  made  subservient  to  the  Federal 
Judiciary. 

Sam  Thompson,  a  Negro,  was  convicted  In 
Louisville  police  covtrt  for  loitering  and  dis- 
orderly conduct.  He  had  been  arrested  54 
times  previously.  The  Supreme  Court  re- 
versed his  conviction  (362  U.S.  199). 

The  reason  for  the  Sam  Thompson  case 
appeared  a  year  and  a  half  later.  On  De- 
cember 11,  1961,  the  Court  applied  It  In 
holding  that  certain  Negroes,  sitting  In  at 
lunch  counters  in  Louisiana,  were  not  guilty 
of  "disturbing  the  peace"  (Gamer  et  al.  v. 
LouisiaTia,  368  U.S.  157). 

Twenty  years  ago  democratic  white  pri- 
maries were  constitutionally  legal  and  valid. 
Today  they  are  not. 

Twenty  years  ago  a  property  owner  could 
agree  with  other  property  owners  that  they 
would  not  sell  their  respective  properties  to 
certain  people.  If  the  agreement  was  broken, 
he  could  enforce  it  in  the  courts  of -the  land. 
It  was  a  property  right,  protected  by  the 
law.  Today,  he  can  contract,  but  he  can- 
not seek  the  protection  of  the  law  to  enforce 
his  rights. 

Ten  years  ago.  the  separate  but  equal  doc- 
trine was  an  established  principle  of  con- 
stitutional law,  established  and  followed  and 
applied  for  80  years.  It  was  within  the  dis- 
cretion of  the  State  whether  the  races  should 
be  separated  In  its  schools,  its  colleges,  uni- 
versities, its  hospitals,  its  parks,  swlnunlng 
pools,  bathing  beaches,  golf  courses. 

On  May  17,  1954,  the  Supreme  Court  nul- 
lified that  right  of  the  State  with  respect  to 
Its  schools.  It  promulgated  an  opinion  giv- 
ing its  reason*.  Today,  the  State  may  not 
separate  the  races  In  its  hospitals,  parks, 
swimming  pools,  bathing  beaches.  But  the 
Court  has  never  told  us  how  its  reasoning 
in  the  school  cases  applied  to  a  golf  course 
or  a  bathing  beach.  It  simply  decrees  that 
such  separation  violates  the  equal  protection 
clause  of  the  14th  amendment.  That  clause 
was  adopted  in  1868.  It  has  not  changed  a 
syllable  slnce-^men  have,  times  have,  cir- 
cumstances have.    So,  they  say,  the  law  has. 

This  equal  protection  clause  is:  "No  State 
shall  deny  to  any  person  within  its  Jurisdic- 
tion the  equal  protection  of  the  laws." 

Without  State  action  there  is  no  viola- 
tion of  this  amendment.  But — what  Is 
"State  action?"    Aye.  there's  the  rub. 

Whatever  the  Supreme  Court  says  Is  State 
action  is  State  action. 

Time  was  when  State  action  was  by  estab- 
lished principle  declared  to  be  only  such 
action  as  was  performed  by  a  State  officer 
misusing  the  authority  of  the  State  with 
which  he  is  clothed  ( 1913,  227  U.S.  278) . 

Alas,  no  more  Is  that  an  established  prin- 
ciple. 

It  was  swept  aside  and  crushed  In  a  tremor 
of  May  20, 1963  (373  U.S.  267) . 

Three  Negro  "students"  and  one  white 
"student"  (I  often  wonder  what  and  when 
such  students  study)  entered  a  store  In  New 
Orleans,  La.,  seeking  service  at  a  lunch  coun- 
ter reserved  for  white  people.  They  refused 
to  leave  when  requested.  They  were  convict- 
ed of  violating  the  Louisiana  criminal  mis- 
chief statute.  No  State  statute  or  city  ordi- 
nance required  racial  segregation  In  restau- 
rants; "but  both  the  mayor  and  the  superin- 
tendent of  police  had  announced  publicly 
that  such  sit-in  demonstrations  would  not 
be  permitted."  That  statement  was  treated 
by  Chief  Justice  Warren  and  the  majority  of 
his  colleagues  as  if  It  were  an  ordinance  or 
statute  prohibiting  such  conduct. 

When  sworn  officials  disregard  established 
principles,  disregard  precedent,  disregard 
prescribed  guidelines,  disregard  the  words 
they  quote,  disregard  landmarks  of  the  law, 
and  seek  only  to  accomplish  a  result  they 


desire.  It  is  easy  for  them  to  stretch  and  dis- 
tort the  meaning  of  words,  especially  when 
there  Is  no  one  to  correct  them. 

As  a  result  of  such  cases  as  the  New  Or- 
leans case,  we  are  threatened  with  more  and 
more  demonstrations,  with  violence,  with 
chaos,  with  anarchy. 

The  same  Bill  of  Rights  which  Is  invoked 
to  protect  lawbreakers  is  supposed  to  protect 
law-abiding  citizens.  Lawbreakers  no  longer 
seek  equal  protection  of  the  laws.  They  no 
longer  even  seek  protection  of  the  laws.  They 
seek  only  the  protection  of  the  Federal  Gov. 
emment  In  their  breaking  of  and  disregard 
for  the  laws.  They  seek  license  to  do  as  they 
please.  They  do  seek  to  make  that  license 
legal  by  threats  of  what  they  will  do  and 
won't  do. 

Right  now  in  Washington  there  Is  being 
debated  In  the  Senate  of  the  United  States 
the  so-called  civil  rights  bill. 

The  executive  branch  of  the  Government 
urges  its  passage.  The  Attorney  General 
and  his  staff  coach  and  instruct  certain  Sen- 
ators as  to  the  content  of  the  bill.  The 
Judicial  branch  awaits  its  opportunity  to  de- 
clare it  constitutional — In  the  face  of  es- 
tablished principles. 

It  is  being  solenuily  urged  that  "discrimi- 
nations" affect  Interstate  commerce.  It  is 
solemnly  stated  in  the  bill  that  its  passage 
is  necessary  "to  remove  obstructions  to  the 
free  flow  of  commerce  among  the  States  and 
with  foreign  nations"  (sec.  701(b)  (2) ) . 

Leading  south  through  Georgia  into 
Florida  Is  an  Interstate  highway,  built  with 
Federal  funds,  under  congressional  authority, 
so  that  there  might  be  a  freer  flow  of  com- 
merce between  the  States.  That  highway, 
No.  75,  connects  In  north  Florida  with  an- 
other such  Interstate  Highway  No.  10, 
similarly  built  for  similar  purposes  and  use. 
No.  10  leads  Into  Jacksonville,  Fla.  Within 
the  city  limits  of  Jacksonville  are  several 
exits  from  the  interstate  highway  whereby 
Interstate  travelers  emerge  from  the  highway 
Into  the  city  of  Jacksonville.  On  March  33, 
1964,  several  of  those  exits  were  blocked, 
sealed  off  by  local  police  officers.  Motorists 
could  not  use  them  to  leave  the  highway. 
Why?  Because  certain  demonstrators  were 
hurling  missiles  at  Innocent  drivers  and  their 
vehicles  as  they  used  those  exits.  So,  these 
Interstate  travelers  had  to  travel  consider- 
able distances  out  of  their  way  In  order  to 
leave  the  highway  and  reach  their  destina- 
tion. 

Can  you  Imagine  a  more  flagrant  Inter- 
ference with  the  flow  of  interstate  com- 
merce? I  cannot — except  as  a  matter  tt 
degree.  But,  has  there  been  any  punish- 
ment or  attempted  punishment  of  those  acts 
by  the  Federal  Government?  Has  the  Fed- 
eral Govertunent  attempted  In  any  manner 
to  Insure  the  free  flow  of  commerce  over  that 
highway? 

That  same  bill  of  rights  provides  that  no 
person  shall  be  deprived  of  life,  liberty,  at 
property  without  due  process  of  law.  Pro- 
tection to  person  and  property  is  the  pars- 
mount  duty  of  government  and  should  be 
Impartial  and  complete. 

Not  in  Florida,  but  in  our  own  State,  whst 
Is  happening?  State  courts,  at  least  one 
State  Judge,  seek  to  enforce  State  laws  pre- 
venting unlawful  trespass  and  destruction  of 
private  property.  Prosecutions  are  legally 
instituted,  and  legally  carried  on  against 
thoee  accused  of  violating  the  statutes  of  the 
State.  The  accused  seek  the  aid  of  the  Fed- 
eral cotirts.  The  cases  are  transferred  to  the 
Federal  courts  for  trial.  What  statute  of  the 
United  States  authorizes  such  transfer?  I 
know  of  none.  But  suppose  there  is  one. 
Will  such  transfers  nullify  the  prosecutions, 
or  win  the  prosecutions  continue  In  the  Fed- 
eral courts  before  Judge  and  Jury  of  the 
vicinage? 

That  is  not  merely  a  rhetorical  question. 
It  la  a  question  which  vitally  concerns  yoa 
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and  yours,  mine  and  me — our  Uvea,  our  lib- 
erty, our  property.  Are  the  courts  of  a  State 
to  be  made  powerless  to  prevent  riot,  as- 
saults, depradations  upon  property— even 
murders,  rapes,  and  robberies — upon  the  as- 
sertion of  the  accused  that  he  can't  get  a 
fair  trial? 

Are  marauders  to  be  permitted  to  pillage 
and  destroy  without  fear  of  punishment  by 
any  authority? 

Those  are  questions  which  vitally  concern 
all  of  us.  They  most  particularly  concern  us 
as  lawyers — because  It  is  to  us  lawyers  the 
people  must  look  for  guidance  and  direction 
under  law. 

If  we,  we  lawyers,  are  too  busy  or  too  Igno- 
rant or  too  unconcerned  or  too  cowardly  to 
aid  in  solving  the  problem,  who  will  solve  it? 
Will  it  ever  be  solved?  Or  will  we  drift  Into 
more  and  more  disregard  of  law,  violence, 
anarchy. 

We  should  not  permit  votes  to  be  bought 
with  the  liberty,  security,  and  property  of 
the  good  citizens  of  America — North,  South, 
East,  or  West — white,  black,  yellow,  or  red — 
Protestant,  Catholic,  or  Jewish. 

As  I  write  this,  the  so-called  Civil  Rights 
Act  is  being  debated  in  the  Senate.  Senator 
Richard  B.  Russell,  of  Georgia,  has  Just 
talked  to  the  county  conunlssloners  of 
Georgia  In  session  at  Jekyll  Island.  He  said 
In  part:  "This  bill  Is  one  of  the  most  far- 
reaching  pieces  of  force  legislation  ever  sub- 
mitted. It's  really  11  bills  In  1 — you  can 
find  a  little  civil  rights  in  It  but  about  90 
percent  of  It  Is  vote  bait  and  civil  wrongs 
instead  of  civil  rights — the  most  concerted 
assault  upon  the  system  of  constitutional 
government." 

What  the  people  of  Wisconsin  think  of  It 
Is  demonstrated  by  300,000  of  them  voting 
for  Governor  WaHace  last  Tuesday.  "Oh, 
now."  say  the  civil  rlghters,  "The  Republi- 
cans crossed  over,  and  voted  for  Wallace." 
Maybe  so — I  don't  know. 

I  do  know  that  those  who  believe  In  con- 
stitutional govertunent,  whatever  their  race, 
color,  creed,  nationality,  or  place  of  resi- 
dence, ought  to  be  eternally  grateful  to 
Senator  Russell.  Senator  Talmadge.  Senator 
TauaicoND,  Senator  Ebvin,  and  the  other 
Senators  aiding  them  In  the  fight  they're 
making.  At  long  last,  the  people  of  the 
North,  East,  and  West  are  beginning  to  see 
that  It  Isn't  the  South  alone  which  faces  a 
problem. 

When  anarchy  Is  preached  and  practiced, 
when  Illegal  conduct  goes  unpunished  in 
the  courts,  and  the  executive  branch  of  the 
Government  not  only  takes  no  action  to 
prevent  such  anarchy,  but  remains  strangely, 
ominously  silent — It  is  not  a  regional  prob- 
lem. It  is  a  national  problem. 

What  are  you  going  to  do  about  It? 

Sometimes  I  ask  that  question  and.  In 
turn,  am  asked  a  question,  "What  can  we 
do?" 

When  I  am  asked  I  think  of  the  man  who 
went  to  a  throat  doctor  with  a  cocklebur 
in  his  throat.  The  doctor  took  a  steel  In- 
strument, thrxist  It  Into  the  patient's  mouth, 
dlsloged  the  cocklebur  so  that  It  slipped 
down  Into  his  stomach.  A  little  later  the 
patient  came  back  complaining  of  stomach 
pains.  The  throat  doctor  replied:  "Go  see 
a  stomach  doctor." 

But  I  think  I  can  do  a  little  better  than 
that. 

What  you  lack  Is  realization,  determina- 
tion, and  organization. 

Tou  lack  a  realization  of  the  enormity  of 
the  ^wrongs  which  are  being  done  to  the 
American  people. 

You  lack  a  realization  of  the  destruction 
of  constitutional  government  being  wrought 
by  usurpations  of  power. 

Some  of  you  may  have  thoee  realiza- 
tions. 


If  you  have,  you  lack  the  determination 
to  do  something  toward  a  restoration  of  real 
government. 

You  lack  the  determination  |>ossessed  by 
Elbert  and  Oglethorpe.  Franklin  and  Madi- 
son, and  Mrs.  Hart. 

Some  of  you  may  even  have  the  determina- 
tion as  well  as  the  realization. 

Those  lack  organization. 

I  read  a  great  deal.  And  I  read  that  ad- 
jacent to  the  Capitol  BuUdlng  In  Washing- 
ton now  are  headquarters  of  many  orga- 
nizations organized  and  located  to  send  dele- 
gations into  the  galleries  of  the  Senate,  and 
lobby  with  the  various  Senators, 

How  many  organizations  are  there  to  plead 
the  cause  of  constitutional  government — to 
represent  people  who  believe  as  you  and  I 
do — only  one  that  I  know  of. 

"Demonstrations"  Is  a  much  used  word 
these  days. 

"Dick"  Russell  demonstrates  every  day 
now  what  courage  and  determination  will  do 
in  the  battle  which  Is  being  waged. 

George  Wallace  with  the  nerve  and  forti- 
tude to  go  Into  the  State  of  Wisconsin,  and 
plead  your  cause  and  mine,  demonstrated 
courage  and  determination. 

What  are  you  doing — as  citizens  and  law- 
yers? 

You  can  do — you  can  help  organize  If  you 
but  wUl. 

The  ACHING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  Is  closed. 


CIVIL  RIGHTS  ACT  OP  1963 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  lays  before  the  Senate 
the  unfinished  business. 

The  Senate  resumed  the  considera- 
tion of  the  bill  (H.R.  7152)  to  enforce 
the  constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  Injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the  Com- 
mission on  Civil  Rights,  to  prevent  dis- 
crimination in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

Mr.  FULBRIGHT.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll,  and 
the  following  Senators  answered  to  their 
names: 

(No.  158  Leg.] 

Allott  Hayden  Muskle 

Anderson  Hruska  Nelson 

Bartlett  Humphrey  Neuberger 

Beall  Inouye  Pastore 

Bible  Jackson  Pearson 

Boggs  Johnston  Pell 

Burdlck  Jordan,  Idaho    Prouty 

Case  Kennedy  Proxmlre 

Church  >Kuchel  Riblcoff 

Clark  Lausche  Russell 

Cooper  Long,  Mo.  Saltonstall 

Cotton  Magnuson  Scott 

Dirksen  Mansfield  Simpson 

Dodd  McCarthy  Smith 

Dommick  McGee  Sparkman 

Douglas  McGovern  Symington 

EUender  Mclntyre  Walters 

Fong  Metcalf  Williams,  N.J. 

Pulbrigbt  Monroney  Williams,  Del. 

Omening  Morse  Young.  N.  Dak. 

Hart  Morton  Young,  Ohio 

Hartke  Mundt 

The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quorum  is  present. 


The  question  is  on  agreeing  to  the 
amendments  listed  as  No.  513.  proposed 
by  the  Senator  from  Georgia  [Mr.  Tal- 
madge] for  himself  and  other  Senators, 
to  amend  the  language  on  page  54,  line 
7.  by  adding  a  new  title.  Without  ob- 
jection, the  amendments  will  be  con- 
sidered en  bloc. 

Mr.  FULBRIGHT.  Mr.  President,  it 
is  unfortunate  that  the  Senate  appears 
to  be  dividing  into  two  armed  camps 
with  very  few  neutrals  left  to  provide 
sanctuary  for  those  seeking  escape  from 
the  verbal  shot  and  shell  of  this  debate. 
The  debate  on  the  monumental  bill  be- 
fore us  has  brought  forth  some  extremely 
interesting  and  well  prepared  discus- 
sions. 

Since  I  see  the  distinguished  junior 
Senator  from  Georgia  tMr.  Talmadge] 
in  ttie  Chamber,  I  wish  to  take  this  op- 
portunity to  compliment  him  on  one  of 
the  most  thorough  and  rational  explana- 
tions of  the  history  and  significance  of 
the  right  of  trial  by  jury  that  I  have 
heard  in  this  or  any  other  debate.  He 
said  all  that  really  need  be  said  on  such 
a  subject.  If  people  would  pay  atten- 
tion to  his  remarks  and  read  them,  they 
would  discover  that  his  argurrients  and 
the  historical  precedents  which  he  cited 
are  unanswerable. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  FULBRIGHT.    I  yield. 

Mr.  TALMADGE.  I  desire  to  express 
to  the  able  Senator  from  Arkansas  my 
deep  gratitude  for  the  generofelty  of  his 
remarks.  I  have  handed  the  Senator 
some  material.  I  point  out  that  the 
pending  amendment  is  Identical,  word  for 
word,  with  the  amendment  which  was 
approved  by  the  Senate  by  a  vote  of  51 
to  42  on  August  1. 1957.  At  that  time  the 
amendment  was  offered  by  the  late  Sena- 
tor from  Wyoming.  Mr.  O'Mahoney.  The 
amendment  as  later  amended  was  co- 
sponsored  by  the  Senators  from  Wash- 
ington [Mr.  Jackson  and  Mr.  Magnttson]  . 
the  Senator  from  Montana  [Mr.  Mans- 
field], the  late  Senator  Murray  of  Mon- 
tana, the  Senator  from  Nevada  [Mr.. 
Bible],  the  late  President  Kennedy,  who 
was  then  a  Senator,  the  Senator  from 
Rhode  Island  [Mr.  Pastore].  the  Senator 
from  Ohio  [Mr.  Lausche],  the  late  Sena- 
tor Malone,  and  the  Senator  from  North  • 
Dakota  [Mr.  Young],  It  was  approved 
by  the  Senate  by  a  vote  of  51  yeas  to  42 
nays.  At  that  time  the  bill  under  dis- 
cussion was  very  limited  in  its  scope.  As 
the  able  Senator  knows,  the  bill  before 
the  Senate  covers  every  effort  and  every 
walk  of  private  human  life  from  the 
cradle  to  the  grave.  The  scope  of  Its 
delegation  of  power  Is  almost  beyond  be- 
lief, unless  lawyers  would  study  It  for 
weeks  on  end. 

I  hope  that  the  Senator  will  ask  to 
have  printed  in  the  Record  at  this  point 
the  vote  in  the  Senate  in  1957  on  the 
Issue. 

Mr.  FULBRIGHT.  Indeed  I  shall. 
Mr.  President,  I  ask  imanimous  consent 
that  the  vote  of  the  Senate  as  reflected 
in  the  Congressional  Record,  volume 
103.  part  10,  page  13356,  be  printed  at  this 
point  In  the  Record. 
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There  being 
ordered  to  be 
follows : 


It)  objection,  the  vote  was 
p  Inted  In  the  Record,  as 


Anc  erson. 


>i 


The  result  wm 
42.  as  follows: 
Teas.  61 

Capebart,   Case 
Church.    Curtis. 
Frear,    Pulbrlght, 
Hayden.  Hill.  Ho 
Texas.  Johnston 
Kennedy.   Kerr, 
Malone.     Mansfield 
Mundt.  Murray, 
comb,   Robertson 
Smathers,  Smith 
nls.  Talmadge, 
ough.  Young. 

Nays.  42:  Aiken 
nett,  Brlcker,  Bui  h, 
New  Jersey.  Clar|c 
Douglas, 
Hlckenlooper. 
Its.  Jenner. 
tin  of  Iowa. 
Namara.  Morse 
Potter.    Pvirtell, 
Jersey,  Symingtofi 

Not  voting.  2: 


Dwors:  lak 
Hr  iska. 


to  the   names 
amendment. 


thebUl.    But  it 
character   and 
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announced — yeas  51,  nays 


.  Bible.  Butler.  Byrd. 

South    Dakota.    Chavez. 

Eastland.    Ellender.    Ervln. 

Ooldwater.    Gore,    Green. 

land.  Jackson,  Johnson  of 

South  Carolina.  Kefauver, 

^usche.    Long.   Magnuson. 

McClellan,     Monroney, 

Mahoney.  Pastore,  Rever- 

Russell.  Schoeppel.  Scott. 

of  Maine,  Sparkman.  Sten- 

T4urmond,  Williams,  Yarbor- 

Allott.  Barrett.  Beall.  Ben- 
.  Carlson.  Carroll,  Case  of 
Cooper,  Cotton.  Dlrksen. 
Flanders.     Hennlngs, 
,  Humphrey,  Ives,  Jav- 
Kno^land.  Kuchel.  Langer,  Mar- 
Ma  rtin   of  Pennsylvania,   Mc- 
Morton.   Neuberger,   Payne. 
Saltonstall,   Smith   of   New 
,  Thye,  Watklns,  Wiley, 
drldges.  Neely. 


Mr.  FULBRK&HT.  I  am  very  pleased 
that  the  Sens  tor  from  Georgia  has 
shown  the  resourcefulness  to  bring  to 
the  attention  <f  the  Senate  this  vote, 
and  particular!  (T  his  drawing  attention 
of  the  sponsors  of  the 
>f  course,  I  am   proud 


to  have  been  or  e  of  those  who  voted  for 


is  interesting  to  note  the 
the  wide  diversity  of 
Senators  who  \|oted  for  the  bill  at  that 
time.  It  is  inc]  edible  to  me  that  at  this 
sor  le  7  years  later,  with 
a  bill  that  is  mi  ch  broader,  as  the  Sena- 
tor from  Oeori  ia  has  pointed  out,  the 
lot  likewise  support  the 
requirement  io\  a  trial  by  jury  in  these 
cases. 

I  shall,  of  cojirse,  have  much  more  to 
say  about  this  [particular  subject  later 
in  my  remarks 

Mr.  Presideiit.  it  is  to  be  fervently 
hoped  that  these  exchanges  do  more 
than  fill  pages  in  the  Congressional 
Record.  Then  is  a  real  need  for  open 
discussion  of  tiis  legislation  and  as  the 
Senate  has  see  i  fit  to  hold  the  bill  here 
on  the  floor  ra  her  than  send  it  to  com- 
mittee for  appi  oprlate  study  the  Senate 
as  a  whole  is  cl  arged  with  a  responsibil- 
ity for  the  form  and  substance  of  the  bill. 

The  matter  c  f  taking  the  bill  up  with- 
out its  having  received  the  attention  of 
a  committee  tas  been  thoroughly  dis- 
cussed. It  so  happened  tliat  at  that 
stage  in  the  proceedings  I  did  not  have 
an  opportunity  to  say  very  much,  but  I 
would  add  at  t  ds  time  that  I  consider  it 
to  be  a  very  b  id  precedent  to  bring  up 
such  a  complex  bill  without  hearings, 
which  would  levelop  the  meaning  of 
some  of  its  phi  Bises  and  reveal  its  inten- 
tion. 

One  of  the  i  easons  why  there  Is  such 
difficulty  in  th  ;  debate  and  why  so  long 
a  time  is  requ  red  to  develop  the  points 
in  the  bill  is  hat  there  have  been  no 
hearings  by  a  c  >mmlttee  of  the  Senate. 

I  often  thine  of  what  happens  in  a 
complex  bill  su  ch  as  the  foreign  aid  bill. 
We  spend  som  >  2  or  3  months,  meeting 
4  or  5  da3rs  a  reek,  preparing  a  foreign 
aid  bill  before  it  ever  reaches  the  floor 


of  the  Senate.  We  did  that  last  year. 
The  Senate  still  spent  more  than  3  weeks 
in  discussing  the  bill  on  the  floor, 
although  3  months  had  been  spent  in 
hearings  in  the  preceding  spring  on  the 
same  bill. 

I  have  the  disconcerting  impression 
that  opinions  on  this  legislation  are 
hardening  into  immutable  forms  not  only 
in  this  body  but  throughout  the  country. 
This  complex  bill,  with  its  many  facets 
and  implications,  is  viewed  as  a  single 
public  question  which  is  to  be  answered 
with  a  simple  "Yes"  or  "No."  It  is  the 
function  of  thds  body  and  of  this  debate 
to  reveal  this  assumption  for  the  fallacy 
it  is  and  to  call  to  the  attention  of  the 
country  and  of  one  another  the  deficien- 
cies of  this  legislation  and  its  inappro- 
priateness  in  our  present  circumstances. 
When  this  debate  is  concluded,  by  what- 
ever means,  the  country  should  know 
what  we  have  been  about  and  why,  and, 
Mr.  President,  the  Senate  should  be  more 
cognizant  of  its  function. 

Earlier  in  this  debate  I  referred  to  a 
passage  in  the  Federalist,  by  Madison, 
which  defined  the  purpose  of  the  Senate. 
At  this  point,  when  the  trees  of  fatigue 
and  repetition  may  be  beginning  to  ob- 
scure the  woods  of  purpose,  I  would  like 
to  recall  for  the  Senate  a  story  related 
by  former  Congressman  T.  V.  Smith  in 
his  book  "The  Legislative  Way  of  Life." 
Under  the  caption,  "The  Tolerant  Person 
Meets  the  Trying  Problem,"  he  wrote: 

I  met  some  time  ago  the  wife  of  a  man 
who  once  had  been  a  member  of  a  middle 
western  legislature.  Being  always  curious  as 
to  the  attitude  of  Idealistic  people  toward 
their  legislative  bodies,  I  engaged  her  In 
conversation  regarding  her  husband's  ex- 
periences In  politics.  She  said  that  she  had 
been  originally  worried  about  her  husband's 
getting  Into  politics  at  all.  She  had  thought 
politics  rotten,  you  see.  calculated  to  corrupt 
whomever  it  touches. 

Her  husband  must  have  been  a  very  wise 
man,  or  at  least  a  very  lucky  one,  seeing 
how  he  handled  the  situation.  She  said 
that  when  he  first  went  off  to  the  capital 
city,  she  told  him  that  she  asked  only  two 
things:  that  he  would  keep  personally  de- 
cent and  that  he  would  do  his  duty  by  voting 
his  convictions  on  each  bill.  Presently  he 
Invited  her  to  go  with  him  to  the  legislature. 
Being  himself  very  busy,  he  asked  her  now 
and  then  to  read  certain  bills  that  he  had 
no  time  to  re«d.  and  to  advise  him  how  to 
vote  upon  the  bills. 

This  she  undertook  to  do.  The  first  bill 
he  gave  her  she  read  with  great  care  and 
told  him  how  to  vote.  But  then,  she  said, 
there  developed  a  curious  situation. 

After  she  had  advised  her  husband  how  to 
vote,  she  would  go  to  the  committee  meet- 
ings or  hear  the  debates  on  the  floor.  She 
said  that  the  people  on  each  side  would  put 
up  such  good  arguments  that  after  listen- 
ing to  the  debates  she  did  not  know  whether 
her  advice  to  her  husband  had  been  sound  or 
not.  This  discovery  was  to  her  something 
of  a  surprise — ^the  double  discovery,  you  see, 
that  each  side  was  reasonable  and  that  both 
groups  were  honest.  After  having  this  up- 
setting experience  a  few  times,  she  said 
that  she  told  her  husband  that  he  would  just 
have  to  read  the  bills  for  himself  thereafter, 
that  she  did  not  know  anything  more  about 
what  was  right  to  do  than  he. 

It  la  a  great  discovery  for  the  self-righteous 
to  make.  It  marks  the  first  crack  in  the  sheU 
of  elemental  egoism.  It  Is  a  crack  which  the 
Hitlers  of  life  never  suffer,  nor  permit  others 
to  enjoy.    It  to  a  great  day  when  anyone  Is 


brought  to  suspect  that  he  is  no  wiser  than 
others,  and  that  others  are  as  honest  as  he. 
The  beginning  of  collective  wisdom  is  for 
each  man  to  discover  that  he  Is  not  God.  Tb 
discover  that  is  to  see  why  legislatures  are 
necessary  and  to  learn  how  they  can  be 
fruitful.  For  that  is  a  discovery  calculated 
to  emancipate  one  from  his  natural  narrow- 
ness and  to  start  him  upon  the  pilgrimage 
whose  mecca  Is  the  full-fledged  legislative 
way  of  life. 

I  know  of  no  more  poignant  reminder 
of  the  need  for  ever-fresh  resolve  on  the 
part  of  this  body  to  inquire  and  examine 
in  the  course  of  the  legislative  process. 
There  are  no  yes-and-no  answers  in  mat- 
ters of  public  policy  which,  as  in  this 
case,  affect  not  only  people's  livelihood 
and  education  but  also  intimate  personal 
relationships.  I  would  ask  the  Senate  to 
put  aside  any  inclination  which  it  may 
have  to  assume  that  to  be  for  civil  rights 
is  to  be  for  this  bill  or  that  this  harsh  and 
far-reaching  legislation  is  the  only  path- 
way open  to  social  progress. 

With  this  admonition,  I  would  like  to 
proceed  to  a  brief  discussion  of  the  issues 
Involved  in  the  amendment  offered  by  the 
junior  Senator  from  Georgia  [Mr.  Tal- 
madge]. 

As  I  have  just  said,  I  think  the  junior 
Senator  from  Georgia  rendered  a  great 
service  by  offering  the  amendment. 

Mr.  President,  I  should  like  briefly  to 
recall  some  of  the  circumstances  and 
some  of  the  reasons  which  accompanied 
the  foundation  of  our  country.  I  believe 
it  may  give  all  of  us  a  little  better  per- 
spective on  the  question  Involved  in  this 
amendment  if  for  a  moment  we  refresh 
our  memories  about  the  origin  of  our 
governmental  institutions. 

The  earliest  settlers  came  to  this  coun- 
try seeking  freedom  from  oppression  by 
temporal  as  well  as  by  religious  author- 
ity. Of  course,  there  were  other  con- 
siderations involved,  but  the  dominant 
desire  of  the  great  majority  was  that  of 
personal  freedom — freedom  from  being 
pushed  aroimd,  told  what  to  think  or 
not  to  think,  and  how  to  act  under  any 
and  all  circumstances.  They  were  sick 
and  tired  of  self-righteous  people  who 
presumed  to  have  a  private  pipeline  to 
God,  who  knew  how  everyone  should  act 
and  think,  and  who  insisted  on  con- 
formity in  every  respect  to  the  way  they 
thought  and  acted. 

Our  forefathers  wanted  to  be  free  from 
the  arbitrary  tutelage  of  the  king,  or 
any  religious  leader,  just  as  the  Hun- 
garians, or  East  Germans,  or  South  Viet- 
namese want  to  be  free  from  the  domi- 
nation of  any  arbitrary  power,  foreign 
or  domestic,  of  their  political  institu- 
tions as  well  as  of  their  thoughts  and 
their  views  about  religion  or  personal 
conduct. 

One  of  the  principal  protections  to 
the  freedom  which  our  forefathers 
wanted,  and  in  search  of  which  they 
came  to  this  country,  was  the  right  of 
trial  by  jury.  The  Constitution  is  the 
basic  charter  of  the  freedom  which  our 
forefathers  desired,  and  which  we  still 
retain.  The  Bill  of  Rights  is  the  essence 
of  that  charter. 

These  rights  were  the  indispensable  in- 
gredients without  which  there  would 
have  been  no  United  States  of  America, 
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and  without  which  there  could  have  been 
no  Federal  Union. 

In  the  Bill  of  Rights,  the  sixth  and 
seventh  amendments  expressly  and  un- 
equivocally guarantee  the  right  of  trial 
by  jury. 

The  trial  by  jury,  of  one's  peers,  of 
course,  has  its  origins  far  back  in  history, 
so  far  back  that  I  shall  not  attempt  to 
review  its  history  at  this  time,  other  than 
to  remind  my  colleagues  that  in  1215, 
when  King  John  was  called  to  account  by 
the  barons  at  Runnymede.  a  trial  by  jury 
was  one  of  the  chief  items  of  interest  to 
the  barons. 

The  fact  that  it  was  even  brought  up 
then  clearly  indicates  that  it  had  been  a 
matter  of  great  interest  before  that  time. 
The  memorandums  and  the  material 
used  by  the  junior  Senator  from  Georgia 
[Mr.  Talmadge]  last  night  portrayed  the 
early  history  of  the  development  of  trial 
by  jury  in  a  most  admirable  manner. 

Even  at  that  early  date  it  was  consid- 
ered an  important  element  in  the  free- 
dom of  the  individual  from  oppression 
by  an  arbitrary  executive. 

Since  King  John's  day.  a  trial  by  jiur 
has  become  so  well  established  that  most 
of  us  have  taken  it  for  granted,  without 
appreciating  how  important  It  is  to  our 
basic  freedom  from  arbitrary  govern- 
mental oppression. 

One  trouble  with  our  present  genera- 
tion is  that,  having  taken  for  granted 
the  trial  by  jury,  when  unexpectedly  it 
comes  under  attack  few  of  us  are  pre- 
pared to  defend  it — we  did  not  fight  for 
it— we  inherited  it  from  our  forefathers 
and  many  of  us  do  not  seem  to  under- 
stand its  significance. 

The  Constitution  as  originally  written. 
Including  the  Bill  of  Rights,  expressly 
and  in  no  uncertain  terms  guarantees  the 
right  to  a  jury. 

I  wish  to  read  four  references  in  four 
different  places  in  the  Constitution, 
which  I  think  should  be  reiterated  on 
every  suitable  occasion,  to  draw  atten- 
tion to  the  significance  and  importance 
which  the  Founding  Fathers  attached 
to  the  right  to  trial  by  Jury,  as  contrasted 
with  some  of  the  other  rights  under  con- 
sideration here. 

The  sixth  amendment  to  the  Consti- 
tution provides  as  follows: 

Mr.  President,  before  I  read  the  amend- 
ment, I  know  that  to  many  Senators  who 
are  lawyers  this  is  old  material,  but  I  am 
always  amazed  that  many  other  Senators 
preface  their  remarks  with  the  state- 
ment, "I  am  not  a  lawyer."  as  if  they 
were  not  expected  to  know  or  to  be  fa- 
miliar with  the  contents  of  the  Consti- 
tution. Yet  this  is  the  very  heart  and 
core  of  the  issue  which  is  before  the 
Senate  today. 

Therefore,  I  believe  there  Is  justifica- 
tion in  reiterating  these  amendments  to 
the  Constitution,  on  the  chance  that 
they  may,  on  occasion,  refresh  our  mem- 
ories as  to  what  our  basic  constitutional 
law,  which  is  the  basis  of  our  Govem- 
nient,  provides. 

Mr.  RUSSELL.  Mr.  President,  will  the 
Senator  from  Arkansas  yield? 

Mr.  FULBRIGHT.    I  yield. 

Mr.  RUSSELL.  The  Senator  knows 
that  all  Members  of  Congresa  are  sworn 
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to  maintain  and  defend  the  Constitution 
of  the  United  States.  It  therefore  seems 
desirable  that  whatever  one's  vocation 
might  be,  one  should  familiarize  himself 
with  that  document.  Of  course,  I  believe 
that  also  should  apply  to  the  courts, 
which  sometimes  seem  to  forget  some 
provisions  of  the  Constitution.  There  is 
certainly  no  justification  for  any  Mem- 
ber of  Congress  pleading  ignorance  of 
the  Constitution  of  the  United  States 
when  he  is  sworn,  before  he  becomes  a 
Member  of  Congress,  to  maintain  and 
defend  the  Constitution. 

Mr.  FULBRIGHT.  I  appreciate  the 
Senator's  comments.  Perhaps  all  Mem- 
bers of  Congress  have  read  the  Constitu- 
tion. But  to  read  the  Constitution  with- 
out a  thorough  understanding  of  the 
circumstances  under  which  it  was  writ- 
ten, and  the  precedents  which  go  back 
into  English  history,  back  certainly  as 
far  as  King  John  at  Runnymede  and 
even  beyond  that,  back  to  the  days  of  the 
Angles  and  the  Saxons.  The  Constitu- 
tion does  not  have  quite  the  same  impact 
upon  them  as  it  does  when  it  is  read 
and  understood  in  relation  to  why  and 
how  it  originally  came  Into  existence. 

Some  Senators  have  not  studied  law 
and  have  not  read  the  cases  in  which  the 
Constitution  has  been  interpreted.  I  am 
not  trying  to  criticize  them,  because 
many  Senators  come  into  the  Senate 
from  business,  the  medical  profession, 
and  other  professions,  and  they  have  not 
had  the  opportunity,  prior  to  coming  to 
the  Senate,  to  study  and  understand  the 
Constitution.  I  am  not  really  trying  to 
criticize  these  Senators,  I  am  only  com- 
menting that  It  Is  unfortunate  that  they 
have  not  had  such  an  experience. 

The  Senator  from  Georgia  [Mr.  Rus- 
sell] grew  up  in  government,  and  he  ab- 
sorbed a  knowledge  of  the  Constitution 
and  the  laws  from  a  very  early  age,  as  a 
leader  of  the  legislature  of  his  State,  as 
Governor  of  the  State  of  Georgia,  and  I 
suppose  he  feels  that  everyone  should 
know  the  Constitution  by  instinct. 

Mr.  RUSSELL.  My  purpose  was  to 
commend  the  Senator  from  Arkansas  for 
going  back  and  giving  us  the  historical 
background  of  the  Constitution,  and  the 
reason  for  its  Importance.  I  have  the 
greatest  admiration  for  the  distin- 
guished Senator  from  Arkansas.  He  is, 
perhaps,  the  greatest  scholar  in  the  Sen- 
ate today. 

Mr.  FULBRIGHT.  I  would  not  say 
that. 

Mr.  RUSSELL.  There  are  many  out- 
standing scholars  in  the  Senate.  I  re- 
gret that  the  Senator  goes  back  only  to 
Magna  Carta  in  1215  In  his  discussion. 
I  hope  that  on  a  subsequent  occasion  he 
will  go  back  even  earlier  to  the  era  of 
the  trial  by  fire,  and  show  how  the  vari- 
ous steps  in  our  system  of  Justice  were 
developed  and  how  the  system  has  been 
improved  as  the  human  family  has 
progressed. 

However,  we  all  know  that  at  one  time 
some  poor  devil  was  made  to  run  over 
hot  coals.  Or  red  hot  irons,  as  a  test  of 
his  guilt  or  Innocence.  We  have  come  a 
long  way  since  those  days.  I  do  not 
wish  to  return  to  them. 


This  bill.  In  a  way,  could  be  the  begin- 
ning of  turning  back  to  that  kind  of 
trial— ordeal  by  fire— because  it  would 
deny  the  right  to  a  Jury  trial. 

I  hefu-tily  commend  the  Senator  from 
Arkansas  for  reciting  the  history  of  this 
great  keystorife  in  the  administration  of 
Justice  wherever  the  Rngif^h  language 
is  spoken— the  right  of  trial  by  Jury. 

I  am  delighted  that  he  has  given  us 
some  of  its  background.  As  I  say,  I  hope 
that  on  a  later  date  he  will  go  back  fur- 
ther and  show  the  hundreds  of  years  of 
sacrifice  made  by  the  hmnan  family  to 
establish  the  right  of  trial  by  jury,  which 
the  pending  bill  so  cavalierly  seeks  to 
abolish. 

Mr.  FULBRIGHT.  I  certainly  appre- 
ciate the  Senator's  comments.  I  did  not 
quite  understand  the  import  of  his  first 
remarks.  I  appreciate  very  much  what 
he  has  said.  There  is  no  question,  as  he 
has  indicated  in  his  brief  comments,  that 
as  we  go  far  beyond  King  John  and  back 
into  the  earlier  days,  not  only  in  Eng- 
land but  on  back  into  the  days  of  Greece, 
the  gradual  development  of  the  idea  that 
one  should  be  Judged  by  what  we  call 
today  a  Jury  of  his  peers— it  has  been 
called  different  names — has  had  a  very 
slow  and  difficult  growth,  and  has  taken 
place  only  in  a  few  of  the  most  advanced 
societies. 

Even  today,  there  are  few  countries  in 
the  world  In  which  one  can  be  assured 
of  a  trial  by  Jury  as  we  know  it.  Today, 
the  right  of  trial  by  Jury  is  one  of  the 
basic  distinctions  between  our  society 
and  what  we  call  authoritarian  govern- 
ments, some  of  which  are  Communist 
dominated,  but  some  of  which  are  not 
Communist  dominated.  They  do  not 
provide  for  trial  by  jury.  They  are  too 
impatient  to  allow  such  procedures  for 
the  protection  of  the  Individual.  All  of 
the  rights  of  the  individual  are  con- 
sidered subsidiary  and  secondary  to  the 
rights  of  the  state. 

This  was  one  of  the  principal  ways, 
and  one  of  the  most  Important  ways,  to 
give  some  balance  between  the  great 
power  represented  by  a  king— what  to- 
day we  would  call  a  dictator,  in  some 
cases— and  the  individual's  rights. 

I  believe  one  of  the  greatest  accom- 
plishments of  the  Anglo-Saxon  world  was 
the  development  of  the  right  of  trial  by 
Jury.  It  was  not  easy,  in  that  case,  as 
has  been  pointed  out  on  other  occasions. 
There  were  lapses.  Every  time  some 
move  was  made  toward  trial  by  Jury  as 
guaranteed,  say.  In  Magna  Charta,  a 
king  would  come  along  who  was  im- 
patient with  these  processes  who  would 
resort  to  the  star  chamber  or  admiralty 
courts,  to  get  around  the  requirement  of 
trial  by  Jury. 

Mr.  RUSSELL.  As  was  the  case  in 
the  Bloody  Assizes. 

Mr.  FULBRIGHT.  Exactly.  That 
appears  to  be  what  is  sought  in  this  case. 
Some  people  are  so  Imbued  with  the  Idea 
that  they  know  the  answer  to  the  diffi- 
cult problem  of  race  relations  that  they 
are  impatient  with  our  established  prin- 
ciples. What  they  are  trying  to  do  Is  to 
short  circuit  them  because  they  are  con- 
vinced that  they  are  right  in  their 
particular  view  as  to  how  to  solve  one  of 
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the  most  (liffl:ult  problems  which  has 
confronted  net  only  this  country,  but 
also  many  otb>r  countries  in  the  world. 

To  illustrate  the  point,  the  other  day, 
by  pure  accide  it,  in  the  course  of  a  small 
Informal  inter  4ew,  I  was  asked  a  ques- 
tion about  th(  general  problem  of  civil 
rights,  and  I  i  aid  that  it  was  a  difScult 
problem  whlc  i  afflicted  many  people. 
For  example.  I  was  not  aware  that  a  mi- 
nor problem  oi  this  kind  exists  in  a  coun- 
try like  Norwa  y.  Only  a  few  days  ago  I 
had  a  conver  .ation  with  a  prominent 
public  servant  from  Norway,  and  he  told 
me  about  som ;  of  their  diflBculties,  of  a 
minor  nature,  jf  course,  because  Norway 
has  very  few  lonwhite  and  has  a  very 
high  degree  of  homogeneity  in  its  popu- 
lation. But  tl  ey  have  some  Lapps  who 
come  down  fro  n  the  Arctic  Circle.  They 
have  a  diCTeren  ;  social  background.  They 
look  a  little  d  fferent  from  the  average 
Norwegian.  T  ley  have  not  had  any  riots 
that  attracted  national  or  international 
attention.  But  the  only  point  is  that 
even  those  pec  pie,  who  are  a  very  small 
percentage  of  he  population,  have  diffi- 
culty in  adjusing. 

This  is  a  dl  Bcult  problem.  The  pro- 
ponents of  tills  legislation  make  the 
problem  that  ve  are  dealing  with  most 
difficult.  Thej  want  to  short  circuit  the 
procedures  wh  ch  have  been  established 
throughout  the  centuries  to  deal  with 
basic  human  lights.  This  is  where  the 
idea  that  they ;  ire  liberals  breaks  down. 

There  are  o  her  ways  to  help  people. 
The  Senator  :  rom  Georgia  knows  that 
sometimes  we  have  differed  as  to  those 
other  ways.  I  ut  I  have  always  thought 
since  I  came  t » the  Senate  that  the  first 
thing  to  do  wit  i  this,  or  any  other  minor- 
ity that  feels  It  is  not  participating  to 
the  fullest  in  t  ie  society  in  which  It  is  a 
member,  is  to  Ive  them  opportunities  to 
receive  as  goo<  an  education  as  anyone, 
and  to  receive  is  good  health  opportuni- 
ties as  anyone 

I  have  always  supported  education, 
even  though  e  ty  constituents  were  very 
dubious  about  t  and  on  the  whole  did  not 
support  me.  '  'his  is  one  reason  why  I 
supported  Fed  >ral  aid  to  education  as 
one  way  to  con  ;ribute  to  progress.  It  is  a 
long,  hard  waj ,  not  a  short-circuit  way. 
I  believe  it  is  a  nuch  more  promising  way 
than  that  prop  ssed. 

Mr.  RUSSEl  L.  I  heartily  agree  with 
the  Senator.  [  think  if  we  could  pro- 
vide better  edt  cational  opportunities  for 
all  our  people,  white  as  well  as  colored, 
it  would  have  a  very  salutary  effect  in 
these  Halls  wh  en  we  consider  legislation 
of  this  charac  er.  If  we  made  clear  to 
all  the  people  of  any  race  or  color — 
whether  black  white,  yellow,  or  red — 
the  nature  of  the  sacrifices,  and  the 
length  and  int  nsity  of  the  struggle  that 
was  required  t(  i  establish  the  right  of  an 
accused  persor  to  be  tried  by  a  jury  of 
his  peers,  and  »  be  informed  of  the  na- 
ture of  the  offi  nse  charged  against  him, 
all  people  of  a  I  races  would  hesitate  be- 
fore they  wou  d  contribute  in  any  de- 
gree to  any  cirtailment  of  that  great 
privilege.  The  right  of  trial  by  jury 
undoubtedly  n  presents  the  final  flower- 
ing of  the  loni  effort  to  establish  a  fair 
system  of  jurisprudence  by  the  Anglo- 
Saxon  people  from  the  time  that  the 


Saxons  came  from  the  woods  of  Ger- 
many and  invaded  England  and  com- 
bined with  the  Angles.  It  is  the  final 
flowering  of  hundreds  of  years  of  effort. 

The  Magna  Carta  did  not  give  the 
universal  right  of  a  trial  by  a  jury  of 
one's  peers.  It  applied  only  to  the  no- 
bility at  the  outset.  It  was  a  long  time 
before  the  average  man  obtained  the 
right  of  a  trial  by  jury  and  received 
equal  opportunity  before  the  law. 

If  we  can  assure  equal  opportunity  be- 
fore the  law  in  this  country,  and  edu- 
cate our  people  to  all  that  this  entails, 
as  the  Senator  has  said,  it  will  go  much 
further  toward  correcting  imbalances 
and  injustices  which  the  bill  seeks  to 
achieve  by  violent  action.  And  it  would 
do  so  without  leaving  any  scars.  It 
would  contribute  to  a  peaceful,  final,  and 
permanent  solution  of  these  problems, 
which  action  such  as  is  proposed  in  the 
pending  bill  can  only  accentuate. 

Mr.  FULBRIGHT.  I  think  the  Sen- 
ator is  exactly  correct.  Assuming  that 
this  bill  were  passed,  there  would  be  a 
most  terrible  disappointment  with  the 
results.  We  cannot  bring  about  the  ob- 
jectives that  I  think  all  of  us  have  in 
mind  by  legislative  fiat.  Our  forebears 
did  not  bring  about  the  right  of  a  trial 
by  a  jury  of  one's  peers  by  legislative 
flat,  either.  That  was  a  long,  hard 
struggle  that  gradually  came  about 
through  conflicts  between  the  nobility 
and  the  king  in  the  first  instance,  and 
later  between  the  people  and  the  king. 
All  those  various  elements  entered  into 
it.  ! 

Mr.  RUSSttiL.  And  the  religious  ele- 
ment also  entered  into  It. 

Mr.  FULBRIGHT.  That  is  correct. 
But  one  of  the  basic  troubles  of  the  bill, 
while  it  looks  like  a  short  circuit  to 
perfection  or  a  panacea  to  all  our  ill- 
nesses, is  that  it  is  no  such  thing. 

As  of  today,  I  think  we  are  dealing 
with  one  of  the  most  Important  aspects 
of  the  bill.  That  is  its  attempt,  as  it  is 
now  presented,  to  deprive  our  citizens 
in  many  cases  of  a  trial  by  jury  by  the 
procedure  of  injunction. 

Mr.  President,  the  sixth  amendment  to 
the  Constitution  reads  as  follows: 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  Impartial  jury  of  the  State  and 
district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been 
previously  ascertained  by  law,  and  to  be 
Informed  of  the  nature  and  cause  of  the 
accusation;  to  be  confronted  with  the  wit- 
nesses against  him;  to  have  compulsory 
process  for  obtaining  witnesses  In  his  favor, 
and  to  have  the  assistance  of  coimsel  for  his 
defense. 

I  do  not  think  there  is  any  amend- 
ment or  section  of  the  whole  Constitu- 
tion more  important  to  the  rights  of 
individuals  in  this  great  country.  All 
great  countries,  small  and  large,  for  that 
matter,  have  always  been  and  are  still 
confronted  with  the  problem  of  recon- 
ciling an  organization  of  the  State  as 
such,  and  the  giving  of  sufficient  power 
io  maintain  its  integrity  with  the  pres- 
ervation of  the  right  of  the  individual. 
This  is  at  the  heart  of  the  difficulties  of 
every  country  and  every  society. 

This  particular  amendment  has  been 
one  of  the  principal  reasons  why  this 


country,  large  as  it  is,  and  diverse  as  it 
is,  has  done  such  a  good  job  throughout 
its  history  in  preserving  personal  liberty 
and  personal  freedom,  together  with  a 
government  strong  enough  to  maintain 
its  integrity  and  its  national  security. 

These  two  elements  are  in  a  sense  al- 
ways more  or  less  in  conflict.  And  while 
we  have  suffered  some  difficulties,  when 
we  compare  our  achievements  with  those 
of  other  countries — certainly  other  coun- 
tries of  any  great  size — our  record  has 
been  very  good. 

The  sixth  amendment  has  contributed 
as  much  as  anything  I  know  of  in  the 
Constitution  to  the  achievement  of  a  rea- 
sonably satisfactory  result. 

I  ask  Senators,  does  anyone  believe 
that  that  amendment  should  be  lightly 
set  aside  by  a  play  on  words  which 
amounts  to  saying  that  we  now  should 
give  jurisdiction  to  a  court  of  equity  to 
enjoin  all  crime?  If  that  be  true,  this 
amendment  means  nothing.  If,  as  the 
bill  attempts  to  do  to  a  limited  degree,  we 
can  turn  the  acts  which  have  tradition- 
ally been  considered  crimes — and  were 
considered  crimes  when  this  provision 
was  written — ^into  acts  which  may  be  en- 
joined, as  the  bill  attempts  to  do,  we  shall 
have  effectively  negated  the  sixth 
amendment. 

This  to  me  is  a  very  deceptive  concept. 
I  noticed  a  few  days  ago  that  an  at- 
tempt was  made  to  cite  precedents  in 
State  courts  in  which  the  power  of  in- 
junctions— particularly  injunctions  for 
contempt  of  court — were  cited  as  prec- 
edents for  the  provisions  in  the  bill. 

I  think  they  were  effectively  de- 
molished last  night.  They  were  effec- 
tively demolished  in  the  dissent  of  the 
Supreme  Court  in  Its  most  recent  case 
on  the  subject  of  jury  trial  involving  a 
former  Governor  of  Mississippi.  I  shall 
discuss  that  subject  a  little  later  in  my 
comments. 

The  seventh  amendment  to  the  Con- 
stitution provides  as  follows: 

In  suits  at  common  law,  where  the  value 
In  controversy  shall  exceed  $20,  the  right  of 
trial  by  Jury  shall  be  preserved,  and  no  fsct 
tried  by  a  Jury,  shall  be  otherwise  reexamined 
In  any  court  of  the  United  States,  than  ac- 
cording to  the  rules  of  the  common  law. 

It  will  be  noted  that  that  is  the  com- 
mon law  procedure  governing  civil  cases, 
as  contrasted  with  criminal  prosecutions 
referred  to  in  the  sixth  amendment.  But 
it  is  quite  remarkable  to  me  that  even 
down  to  the  amoimt  of  $20  the  Constitu- 
tion provides  for  the  right  of  trial  by 
jury.  In  other  words,  in  a  suit  for  $21 
or  $25,  provision  is  made  for  the  right 
of  trial  by  jury.  Of  course,  at  the  time 
this  amendment  was  written,  the  dollar 
was  worth  much  more  than  It  Is  today. 
Nevertheless,  the  seventh  amendment 
shows  that  even  in  civil  actions  involv- 
ing matters  as  small  as  $21,  the  Found- 
ing Fathers  thought  it  important  to  pro- 
vide the  right  of  trial  by  jury.  _ 

The  fifth  amendment  to  the  Constitu- 
tion provides  as  follows: 

No  person  shall  be  held  to  answer  for  a 
capital,  or  otherwise  Infamous  crime,  unlew 
on  a  presentment  or  indictment  of  a  grand 
Jury,  except  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  militia,  when  in  actual 
service  In  time  of  war  or  public  danger;  nor 
shall  any  person  be  subject  for  the  same 
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offense  to  be  twice  put  In  Jeopardy  of  life  or 
limb;  nor  shall  be  compelled  in  any  criminal 
case  to  be  a  witness  agp.inst  himself,  nor  be 
deprived  of  life,  liberty,  or  property,  without 
due  process  of  law;  nor  shall  private  property 
be  taken  for  publ'c  use,  without  Just  com- 
pensation. 

Here  again,  the  fifth  amend'nent, 
which  is  so  often  cited  as  the  source  of 
Individual  rights  in  many  cases,  provides 
specifically  for  a  grand  jury,  which,  in  a 
sense,  is  quite  similar.  It  provides  that 
"no  person  shall  be  held  to  answer  for  a 
capital,  or  otherwise  infamous  crime,  un- 
less on  a  presentment  or  indictment  of  a 
grand  jury."  So  we  can  see  in  another 
part  of  the  Constitution  how  concerned 
the  Pounding  Fathers  were  with  the  pro- 
tection of  the  individual  through  the  de- 
vices of  the  petit  Jury  and  the  grand 
jury. 

Article  m.  section  2,  of  the  Constitu- 
tion provides  as  follows: 

The  trial  of  all  crimes,  except  in  cases  of 
impeachment,  shall  be  by  Jury;  and  such 
trial  shall  be  held  in  the  State  where  the 
lald  crimes  shall  have  been  committed;  but 
when  not  conunltted  within  any  State,  the 
trial  shall  be  at  such  place  or  places  as  the 
Congress  may  by  law  have  directed. 

We  might  well  ask.  Why  was  it  that 
the  provision,  "The  trial  of  all  crimes, 
except  in  cases  of  impeachment,  shall  be 
by  jury,"  was  included?  The  Founding 
Fathers  were  still  so  concerned  about  the 
protection  of  individual  rights  that  they 
reiterated,  in  effect,  the  provisions  of  the 
sixth  and  seventh  amendments.  It 
shows  again  how  extremely  important, 
how  fundamental  to  our  liberties,  the 
Pounding  Fathers — some  of  the  wisest 
men  it  has  ever  been  our  good  fortune  to 
have  in  this  country — considered  trial  by 
jury  to  be. 

Thus,  in  four  different  places  in  the 
Constitution  and  the  Bill  of  Rights  we 
find  a  specific  guaranty  of  the  right  to 
trial  by  jury.  In  four  places  in  the  Con- 
stitution the  Founding  Fathers  sought  to 
insure  and  retain  the  right  to  trial  by 
jury,  which  right  would  most  certainly 
be  Impaired  in  the  most  drastic  way  if 
the  proposed  legislation  now  before  the 
Senate  were  not  amended  by  the  pend- 
ing proposal  offered  by  the  junior  Sena- 
tor from  Georgia  [Mr.  Talbcadge]. 

We  seem  to  be  at  another  cross  roads 
of  our  Jurisprudence,  a  cross  roads  which 
during  our  history  has  been  encountered 
on  numerous  occasions.  Most  often  we 
have  taken  the  right  road;  sadly,  at 
times,  the  wrong  road. 

On  the  right  road  we  have  found  the 
preservation  of  our  Government  and 
contrariwise  on  the  wrong  road  we  have 
shouldered  the  miseries  of  loss  of  life, 
property,  war,  and  devastation. 

One  road  is  a  government  by  laws,  the 
other,  a  government  by  men. 

It  can  be  said  in  many  ways  but  the 
result  and  choice  are  the  same.  Shall 
our  liberty  of  person  be  decided  by  the 
|»w  with  a  jury  trial,  or  shall  one  man,  a 
judge — however  competent  that  judge 
Jay  be— decide  for  us  our  right  to  f ree- 
«»i  or  the  necessity  of  going  to  jail? 

It  becomes  a  tragic  error  and  a  travesty 
of  Justice  to  attempt  the  protection  of 
civil  rights  for  any  one  group  through  a 
"focess  which  denies  a  liberty  equally 
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precious — that  of  trial  by  jiuy.  The  ad- 
ministration's civil  rights  pr(H)osals  will 
do  just  simply  this. 

These  proposals  eliminate  trial  by  jury 
by  making  the  U.S.  Government  a  party 
to  private  suits  brought  under  present 
civil  rights  statutes  and  substituting  an 
equitable  remedy;  that  is,  the  injunc- 
tion— for  common  law  proceedings. 

The  evils  of  government  by  injuncti(m, 
I  am  happy  to  say,  have  become  well 
known.  It  is  not  primarily  these  evils  I 
wish  to  discuss  today,  but  rather  the  very 
imminent  danger  that  equity  is  fast  sub- 
stituting its  summary  processes  and  pe- 
remptory punishments  for  the  common 
law  proceedings  of  indictment  by  grand 
Jury  and  trial  by  petty  jury. 

This  encroachment  of  the  equity  proc- 
ess into  the  enforcement  of  our  criminal 
laws  and  the  usurpation  of  the  State's 
police  powers  have  been  gradual  for 
many  years  but  lately  the  pace  has  ac- 
celerated at  an  alarming  rate. 

The  most  frightening  aspect  of  the  civil 
rights  proposals  is  the  power  of  the  court 
to  punish  disobedience  to  the  injunction 
by  summary  proceedings  for  contempt, 
without  jury  trial.  Under  present  Fed- 
eral laws,  when  an  individual  is  subject 
to  contempt  proceedings,  for  acts  al- 
legedly in  violation  of  State  or  Federal 
laws,  he  has  the  right  to  Jury  trial  on 
request. 

This  guaranty  arose  out  of  labor's  ex- 
perience with  injunctions  and  Judges. 
But  it  does  not  apply  to  Injunction  cases 
wherein  the  United  States  is  a  party  to 
the  suit. 

The  administration  asks  that  the  U.S. 
Government  become  a  party  to  private 
suits  under  civil  rights  statutes,  thus 
negating  completely  trial  by  jury  except 
upon  election  of  a  Judge  and  empowering 
a  single  judge  to  issue  the  injunction, 
make  its  initial  interpretation,  determine 
who  has  violated  it,  and  punish  him  for 
contempt. 

The  injunction  and  contempt  process 
subjects  an  individual  to  the  same  Jeop- 
ardy he  suffers  in  criminal  proceedings. 
Two  men  could  be  cellmates  in  the  same 
jail  for  committing  Identical  acts,  one 
having  been  convicted  by  a  Jury,  the 
other  remanded  by  a  Judge  for  violating 
a  court  decree.  Where  is  our  equal  jus- 
tice before  equal  laws  if,  because  of  doubt 
on  the  facts,  the  jury  above  released  the 
defendant  and  the  judge,  because  of  per- 
sonal passions  of  the  moment,  jailed  his 
defendant? 
Where,  I  ask,  will  this  lead  us? 
There  is  not  one  particle  less  liberty 
involved  in  punishment  for  contempt 
and  in  punishment  for  violation  of  a 
State  or  Federal  law. 

The  real  difference  is  that  under  com- 
mon law  proceedings  an  accused's  guilt 
or  innocence  and  his  liability  to  dam- 
ages, are  determined  by  a  jury  while  in 
contempt  proceedings  his  fate  rests  with 
a  single  judge.  One  held  In  contempt, 
whether  it  be  criminal  or  civil  contempt, 
is  subject  to  fine  or  imprisonment. 

The  advocates  of  these  civil  rights 
measures  say  that  the  injunction  pro- 
vides a  quick,  tailormade  remedy  in  this 
area.  It  is  true  that  constitutional  safe- 
guards provided  in  Jury  trials  make  the 
punishment  of  an  act  as  a  crime  a  slow- 
er, less  sure  process. 


Constitutional  guarantees  do  render 
action  in  the  democratic  process  slower, 
more  cumbersome  than  actions  by  to- 
talitarian States.  Yet,  should  any  con- 
stitutional guarantee  be  surrendered  for 
the  sake  of  quickness  and  ease? 

We  should  remember  that  the  Found- 
ing Fathers  established  constitutional 
guarantees  because  they  loathed  bureau- 
cratic and  Judicial  tyranny  more  than 
they  loved  bureaucratic  and  Judicial 
haste. 

The  proponents  of  these  measures  also 
say  that  the  Injunctive  remedy  will  be 
free  of  prejudice  and  bias  sometimes 
shown  by  local  Juries.  But  they  fail  to 
take  into  account  the  situation  and  pos- 
sible prejudice  of  the  Judge. 

The  Jury  trial  was  not  created;  it 
grew  out  of  the  usages  of  the  immemo- 
rial past.  We  find  it  in  the  Roman  Em- 
pire shortly  after  the  death  of  Christ. 
We  find  it  In  the  reign  of  Alfred  the 
Great — 871-901.  We  find  its  essence  in 
the  Magna  Carta,  as  I  have  said.  We 
see  it  abused  and  sibrogated  in  the  Eng- 
lish Star  Chamber,  and  the  extension  of 
the  Admiralty  Courts  by  the  British 
Crown  against  the  Colonies  of  America. 
We  see  it  listed  as  an  abuse  by  the  Crown 
in  the  Declaration  of  Independence;  and 
it  seems  to  gather  almost  with  a  ven- 
geance in  the  Constitution: 

The  trial  of  all  crimes,  except  in  cases  of 
Impeachment,  shall  be  by  Jury. 

No  person  shall  be  held  to  answer  for  a 
capital  or  other  Infamous  crime,  unless  on 
a  presentment  or  Indictment  of  a  grand  Jury, 
except  in  cases  arising  in  the  land 'or  naval 
forces,  or  In  the  militia,  when  in  actual  serv- 
ice in  time  of  war  or  public  danger. 

In  ell  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  pub- 
lic trial,  by  an  impartial  Jury. 

In  suits  at  common  law,  where  the  value 
In  controversy  shall  exceed  $20,  the  right  of 
trial  by  Jury  shall  be  preserved. 

Here,  again,  as  I  have  previously 
stated,  the  drafters  of  the  Constitution 
repeated,  four  different  times,  their  ref- 
erence to  the  trial  by  jury  as  being  one 
of  the  essential  elements  of  a  freeman 
in  a  free  cotmtry. 

At  the  time  of  the  drafting  of  the  Con- 
stitution, equity  was  in  its  true,  pure  his- 
torical context.  Chancery  or  equity 
professed  to  act  as  a  court  only  when  the 
other  courts  could  give  no  relief  or  in- 
adequate relief  and  property  or  property 
rights  must  be  in  question.  Knowing 
the  Jurisdiction  of  equity  the  framers 
and  Founding  Fathers  knew  of  no  need 
to  protect  the  people  by  jury  trial  in  con- 
tempt cases  arising  out  of  Injunctions. 

But  the  modern  writ  of  injunction  is 
used  for  purposes  which  bear  no  more 
resemblance  to  the  uses  of  the  ancient 
writ  of  that  name  than  the  milky  way 
bears  to  the  sim.  Formerly  it  was  used 
to  conserve  the  property  in  dispute  be- 
tween private  litigants;  but  in  modem 
times  It  has  taken  the  place  of  the  police 
powers  of  the  State  and  Nation.  It  en- 
forces and  restrains  with  equal  facility 
the  criminal  laws  of  the  State  and  Na- 
tion. 

With  it.  the  Judge  not  only  restrains 
and  punishes  the  commission  of  crimes 
defined  by  statute;  he  also  proceeds  to 
frame  a  criminal  code  of  his  own,  ex- 
tended as  he  sees  proper,  by  which  vari- 
ous acts.  Innocent  In  law  and  morals,  are 
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made  criminal  such  as  standing,  walk- 
ing, or  marchii  g  on  the  public  tiighway, 
or  taUcing,  speaking  or  preaching,  and 
other  like  acts. 

In  proceedini  ;s  for  contempt  for  an  al- 
leged vlolatior  of  the  injunction  the 
Judge  is  the  lav  maker,  the  injured  party, 
the  prosecutor  the  Judge  and  the  jury, 
all  at  the  sam(  time.  It  is  not  surpris- 
ing that,  whei  uniting  in  himself  all 
these  characters,  he  is  commonly  able 
to  obtain  a  con  /iction. 

Nor  would  1  be  surprising  to  see  the 
Founding  Patl  ers,  with  today's  knowl- 
edge, include  ;ontempts  of  injunctions 
under  the  prot<  ction  of  jury  trials.  They 
would  have  s{  eciflcally  written  in,  the 
protection  witl  a  fiendish  detail,  smart- 
ing as  they  we  re  from  the  abuses  of  the 
Crown. 

The  propon<  nts  of  our  present  civil 
rights  bills,  in  defending  the  increased 
use  of  the  inj  anctive  process  with  the 
inevitable  cont  ;mpt  trials,  claim  that  the 
assumption  of  this  jurisdiction  by  the 
Federal  courts  is  a  swifter  and  speedier 
mode  of  dealir  g  with  those  who  violate 
or  threaten  tn  violate  the  laws,  than 
by  the  prescrib  jd  and  customary  method 
of  proceeding  Ln  courts  of  law;  that  it 
is  a  short  cut  ,o  the  accomplishment  of 
the  desired  ob,  ect;  that  it  avoids  the  de- 
lay and  uncer  ainty  incident  to  a  jury 
trial,  occasions  less  expense,  and  insures 
speedier  judgn  ent  and  punishment. 

All  this  ma:  be  conceded  to  be  true. 
But  the  logica  difficulty  with  this  rea- 
soning is  that  it  confers  Jurisdiction  on 
the  mob  equal  y  with  the  chancellor. 

Those  who  .  ustify  or  excuse  mob  law 
do  it  upon  the  ground  that  the  adminis- 
tration of  crln  linal  justice  in  the  courts 
is  slow  and  e  cpensive.  and  the  results 
sometimes  uns  itisfactory. 

It  can  make  little  difference  to  the  vic- 
tims of  legal  s  lortcuts  whether  it  is  the 
mob  or  the  chs  ncellor  that  deprives  them 
of  their  const  tutional  rights.  Regard- 
less of  whethjr  they  are  hung  to  the 
nearest  tree  b  r  a  mob  or  are  sentenced 
to  the  electric  chair  by  the  chancellor, 
the  result  is  ve  y  similar. 

Distrust  of  he  jury  is  in  a  very  clear 
sense,  I  thinl ,  distrust  of  the  people; 
and  a  distrust  of  the  people  means  the 
overthrow  of  t  le  Government  our  fathers 
founded. 

Against  the  exercise  of  this  Jurisdic- 
tion, the  Constitution  of  the  United 
States  interpoi  es — in  my  opinion — an  in- 
surmountable larrier.  In  that  masterly 
statement  of  t  he  grievances  of  our  fore- 
fathers again;  t  the  government  of  King 
Qeorge,  and  ^  hich  they  esteemed  sviffl- 
clent  to  Justify  armed  revolution,  are 
these  words: 

with  others  to  subject 

foreign  to  oiir  Consti- 

by  our  laws,  and 

us   In   many  cases   of  the 

jury. 


He  has  comUined 
us  to  a  jtirlsdl^tlon 
tutlon  and 

For   deprlTlni ; 
benefit  of  trial 


una<  knowledged 


ly 


Smarting  utider 
people  of  the 
lead  of  Mr 
careful  to  plake 
any  departm^t 
subject  any 
foreign  to  oui- 
knowledged  b  r 
any  citizen 
jury." 


these  grievances,  the 

United  States,  under  the 

lefferson,  were  extremely 

it  beyond  the  power  of 

of  the  government  to 

;itizen  "to  a  Jurisdiction 

Constitution  and  unac- 

our  laws."  or  to  deprive 

)f  the  benefit  of  trial  by 


This  was  accomplished  by  inserting  in 
the  Constitution  of  the  United  States 
these  plain  and  unambiguous  provisions. 

But.  notwithstanding  the  Constitution 
expressly  enumerates  the  only  exceptions 
to  the  right  of  trial  by  jury,  and  posi- 
tively limits  those  exceptions  to  the  cases 
mentioned,  those  who  favor  government 
by  injunction  propose  to  ingraft  upon 
that  instnunent  numerous  other  excep- 
tions which  would  deprive  the  great  body 
of  the  citizens  of  the  Republic  of  their 
constitutional  right  of  trial  by  jury. 
With  the  interpolations  essential  to  sup- 
port government  by  injunction,  the  Con- 
stitution would  contain  the  following  fur- 
ther exceptions  to  the  right  of  trial  by 
jury: 

And  except  when  many  persons  are  associ- 
ated together  for  a  common  purpose,  and  ex- 
cept In  the  case  of  members  of  trades  luiions. 
and  other  labor  organizations,  and  except  In 
cases  of  all  persons  of  small  means. 

Undoubtedly,  it  is  the  right  of  the  peo- 
ple to  alter  or  abolish  their  existing  gov- 
ernment, "and,"  in  the  language  of  the 
Declaration  of  Independence,  "to  insti- 
tute a  new  government,  laying  its  foun- 
dations on  such  principles,  and  organiz- 
ing its  powers  in  such  form  as  to  them 
shall  seem  most  likely  to  effect  their 
safety  and  happiness."  It  is  competent 
for  the  people  of  this  country  to  abolish 
trial  by  jury,  and  confer  the  entire  police 
powers  of  the  State  "upon  Federal 
judges,  to  be  administered  through  the 
agency  of  injimctions  and  punishment 
for  contempts";  but  the  power  to  do  this 
resides  with  the  whole  people,  and  it  is  to 
be  exercised  in  the  mode  provided  by  the 
Constitution.  It  cannot  be  done  by  the 
insidious  encroachments  of  any  depart- 
ment of  the  Government. 

Oiu*  ancestors,  admonished  by  the  les- 
sons taught  by  English  history,  saw 
plainly  that  the  right  of  trial  by  Jury 
was  absolutely  essential  to  preserve  the 
rights  and  liberties  of  the  people,  and  it 
was  the  knowledge  of  this  fact  that 
caused  them  to  insert  in  the  Coivstitu- 
tion  the  peremptory  and  mandatory 
provisions  on  the  subject  which  we  have 
quoted. 

Mr.  President,  in  order  to  place  the 
amendment  under  discussion  in  proper 
context,  I  believe  it  wo\ild  be  helpful  to 
the  Senate  to  consider  the  Federal  stat- 
utes now  on  the  books  relating  to  crim- 
inal contempt  proceedings.  Section  401 
of  title  18  of  the  United  States  Code  pro- 
vides: j 

A  court  of'  the  United  States  shall  have 
power  to  punish  by  fine  or  imprisoiunent,  at 
Its  discretion,  such  contempt  of  its  author- 
ity, and  none  other,  as — 

1.  Misbehavior  of  any  person  in  its  pres- 
ence or  so  near  thereto  as  to  obstruct  the 
administration  of  justice; 

2.  Misbehavior  of  any  of  its  officers  in 
their  official  transactions; 

3.  Disobedience  or  resistance  to  its  lawful 
writ,  process,  order,  rule,  decree,  or  com- 
mand. 

Section  402  reads  as  follows: 

Any  person,  oorporatlon  or  association  wil- 
fully dl8obe3^ng  any  lawful  writ,  process, 
order,  rule,  decree,  or  command  of  any  dis- 
trict court  of  the  United  States  or  any  court 
of  the  District  of  Coliunbla,  by  doing  any 
act  or  thing  therein,  or  thereby  forbidden, 
if  the  act  or  thing  so  done  be  of  such  char- 
acter as  to  constitute  also  a  criminal  of- 


fense under  any  statute  of  the  United  States 
or  under  the  laws  of  any  State  In  which  the 
act  was  committed,  shall  be  prosecuted  for 
such  contempt  as  provided  in  section  3691 
of  this  title  and  shall  be  punished  by  fine  or 
imprisonment,  or  both. 

Such  fine  shall  be  paid  to  the  United  Statet 
or  to  the  complainant  or  other  party  injured 
by  the  act  constituting  the  contempt,  or 
may,  where  more  than  one  is  so  damaged,  be 
divided  or  apportioned  among  them  as  ttie 
court  may  direct,  but  in  no  case  shall  the 
fine  to  be  paid  to  the  United  States  exceed, 
in  case  the  accused  is  a  natural  person,  the 
sum  of  $1,000,  nor  shall  such  imprisonment 
exceed  the  term  of  6  months. 

This  section  shall  not  be  construed  to  re- 
late to  contempts  committed  in  the  presence 
of  the  court,  or  so  near  thereto  as  to  obstruct 
the  administration  of  justice,  nor  to  con- 
tempts committed  in  disobedience  of  any 
lawful  writ,  process,  order,  rule,  decree,  or 
command  entered  in  any  suit  or  action 
brought  or  prosecuted  In  the  name  of,  or  on 
behalf  of,  the  United  States,  but  the  same, 
and  all  other  cases  of  contempt  not  spectfl- 
cally  embraced  in  this  section  may  be 
ptmished  in  conformity  to  the  prevailing 
usages  at  law. 

Section  3691  of  the  same  title,  referred 
to  in  section  402,  provides : 

Whenever  a  contempt  charged  shall  consist 
in  willful  disobedience  of  any  lawful  writ. 
process,  order,  rule,  decree,  or  command  of 
any  district  court  of  the  United  States  by 
doing  or  omitting  any  act  or  thing  in  viola- 
tion thereof,  and  the  act  or  thing  done  or 
omitted  also  constitutes  a  criminal  offense 
under  any  act  of  Congress,  or  under  the  lawi 
of  any  State  in  which  it  was  done  or  omitted, 
the  accused,  upon  demand  therefor,  shall  be 
entitled  to  trial  by  a  jury,  which  shall  con- 
form as  near  as  may  be  to  the  practice  in 
other  criminal  cases. 

This  section  shall  not  apply  to  contempti 
committed  in  the  presence  of  the  court,  or  to 
near  thereto  as  to  obstruct  the  administra- 
tion of  justice,  nor  to  contempts  committed 
in  disobedience  of  any  lawful  writ,  procen, 
order,  rule,  decree,  or  command  entered  In 
any  suit  or  action  brought  or  prosecuted 
in  the  name  of.  or  on  behalf  of,  the  United 
States. 

And  section  3692.  which  has  come 
down  through  several  recodifications 
from  the  Norris-La  Guardia  Act  provides 
for  jury  trials  in  all  cases  of  contempt 
arising  from  the  laws  of  the  United 
States  relating  to  injunctions  or  re- 
straining orders  In  labor  disputes.  The 
Congress,  I  believe,  showed  great  wisdom 
in  adopting  this  approach  to  the  ques- 
tion of  criminal  contempt  in  labor  cases 
in  the  first  of  the  major  labor  relations 
acts  passed  in  the  past  35  years. 

A  man's  livelihood  is  certainly  a  dear 
thing  to  him  and  likely  to  arouse  deep 
emotion  when  threatened.  It  was  con- 
templated, I  am  sure,  when  the  Norrls- 
La  Guardia  Act  was  passed  that  some  ill 
feeling  would  inevitably  arise  over  Fed- 
eral court  orders.  The  right  of  trial  by 
jury  in  these  circumstances  was  consid- 
ered essential  for  the  protection  of  labor 
union  members.  I  can  see  no  difference 
In  kind  between  this  recognition  of  the 
need  for  jury  trials  In  contempt  cases 
arising  out  of  labor  disputes  when  men's 
livelihood  is  involved  and  contempt  cases 
which  may  arise  under  the  several  titles 
of  this  bill  where  again  the  right  of  • 
man  to  use  his  property  and  to  run  his 
business  as  he  sees  fit  are  threatened. 

We  have  a  good  precedent  in  the  Nor- 
ris-La Guardia  Act  which  should  be  fol- 
lowed In  this  legislation  and.  indeed.  19 


196j^ 


CONGRESSIONAL  RECORD  —  SENATE 


the  Talmadge  amendment,  extended  to 
cover  all  Federal  criminal  contempt 
cases. 

It  should  be  borne  in  mind  that  section 
3691  of  title  18  provides  that  Jury  trials 
should  not  be  available  as  a  matter  of 
right  to  those  held  in  contempt  of  any 
"lawful  writ,  process,  order,  rule,  decree, 
or  command  entered  in  any  suit  or  action 
brought  or  prosecuted  in  the  name  of,  or 
on  behalf  of.  the  United  States." 

This  provision  should  be  considered 
by  the  Senate  in  conjunction  with  those 
titles  in  H.R.  7152  which  would  vest  un- 
precedented authority  in  the  Attorney 
General  of  the  United  States  to  obtain 
court  orders  in  the  name  of  the  United 
States.  Under  titles  2.  3.  or  4  cases  may 
be  prosecuted  in  the  name  of  the  United 
States  of  America  and  any  poor  soul 
thereafter  found  in  contempt  of  an  order 
thus  obtained  would,  under  present  law, 
have  no  right  to  trial  by  jury  no  matter 
what  the  nature  of  his  offense. 

In  addition,  under  title  7  of  H.R.  7152 
the  Equal  Employment  Opportunity 
Commission  may  seek  Judicial  mandates 
to  back  up  its  findings  of  discrimination 
in  employment.  These  orders  too,  if  vio- 
lated, would  carry  no  right  of  Jury  trial 
under  section  3691. 

Bfr.  President,  many  of  my  colleagues 
are  attorneys  who  are  well  aware  of  the 
importance  of  precedents  established  by 
judicial  decision.  While  not  as  closely 
tied  to  this  concept,  the  Congress  is  cer- 
tainly attuned  to  it,  and  I  l)elieve  a  very 
bad  precedent  will  be  established  if  the 
broad  injunctive  powers  included  in  this 
bill  are  enacted  into  law  without  ade- 
quate guarantee  of  the  right  of  trial  by 
jury  for  those  held  in  violation  of  such 
injunctions. 

There  is  no  mistaking  the  fact  that 
this  bill  is  viewed  by  its  supporters  as 
a  means  of  correcting  the  sins  of  the 
South.  The  pain  and  turmoil  which  it 
may  cause  is  of  little  consequence — the 
world  must  be  made  right,  at  least  by 
their  definition — and  if  a  great  many 
people  whose  mores  are  suddenly  in  con- 
flict with  Federal  law  do  not  respond 
immediately  to  this  vision  of  utopia,  the 
Federal  courts,  under  the  bill  as  it  is 
now  drawn,  will  have  the  power  to  dis- 
pense punishment  to  them  summarily. 

Those  who  are  advocating  that  white 
southerners  be  deprived  of  the  right  to 
a  jury  trial  are  opening  up  dangerous 
grounds.  They  are  stating,  in  effect, 
that  a  murderer,  rapist,  pederast,  nar- 
cotics peddler,  kidnaper,  or  traitor  is  en- 
titled to  a  basic  right  which  will  be  with- 
held from  a  southerner.  This  is  a  diffi- 
cult position  to  defend. 

Furthermore,  there  is  no  assurance 
that  the  right  withheld  from  the  South 
today  will  be  maintained  for  other  sec- 
tions of  the  country  tomorrow.  If  such  a 
precedent  had  been  on  the  statute  books 
there  would  have  been  a  wild  clamor  to 
withhold  jury  trials: 

First.  From  the  Middle  West,  during 
the  depression,  when  farmers  were  band- 
tag  together  to  prevent  fully  legal  fore- 
closures on  farms  by  eastern  banking 
uid  insurance  interests. 

Second.  From  Illinois,  during  the 
period  when  Al  Capone — vice  lord  and 
beer  baron — allegedly  had  complete  con- 
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trol  over  Bumham,  Stickney,  and  Cicero, 
and  partial  control  over  Chicago  itself. 
Third.  From  Michigan,  diutog  the  de- 
pression period  when  labor  unions  were 
staging  sitdown  strikes  and  physically 
occupying  factories. 

If  in  those  instances  there  had  been 
in  effect  the  law  which  is  here  proposed. 
I  have  no  doubt  that  there  would  have 
been  a  great  clamor  for  the  adoption  of 
similar  procedures  in  those  areas. 

The  sitdown  strike  analogy  also  raises 
an  interesting  point.  The  basic  thesis 
of  the  Norrls-La  Guardia  Act,  hailed  as 
the  measure  which  brought  freedom  to 
labor,  was  that  workingmen  were  en- 
titled to  trial  by  Jury  rather  than  coer- 
cion by  injunction.  Now  the  Senate  is 
told  that  freedom  for  minorities  requires 
that  trial  by  jury  be  abolished.  Those 
sponsoring  this  legislation  cannot  have 
it  both  ways.  If  the  jury  trial  is  a  charter 
of  freedom— as  in  the  Norris-La  Guardia 
Act — ^it  cannot  now  be  condemned  as  the 
stumbling  block  to  freedom  in  the  South, 
or  elsewhere  in  the  Nation. 

Mr.  President,  there  are  compelling 
reasons  for  the  enactment  of  a  Federal 
statute  to  guarantee  the  right  of  trial 
by  Jury  in  all  cases  of  criminal  contempt 
arising  in  the  Federal  district  courts 
of  the  United  States.  There  are  over- 
whelming reasons  for  the  guarantee  of 
this  right  by  statute  in  cases  which  may 
arise  under  the  provisions  of  H.R.  7152. 
if  it  is  enacted. 

No  one  will  deny  that  the  scope  of 
this  bill  is  extremely  broad — far  broader 
than  any  so-called  civil  rights  bill  yet 
brought  before  this  body.  It  envisions  a 
revolution  in  social  and  personal  rela- 
tionships. It  seeks  to  remake  our  society 
overnight  by  legislative  act.  I  believe 
its  proponents  fail  to  comprehend  the 
realities  of  the  Nation's  racial  problems. 
The  changes  to  be  effected  by  this  leg- 
islation are.  by  their  nature,  more  given 
to  evolution  than  to  the  harsh  remedies 
contained  in  this  bill,  and  the  reaction  to 
its  compulsions  may  not  be  forecasted  as 
philosophic  or  placid. 

Under  this  bill  the  Federal  Government 
will  be  made  not  only  the  protectors  of 
alleged  rights  of  individuals  under  the 
laws  of  the  several  States,  but  will  also  be 
charged  with  the  responsibility  and  given 
the  authority  to  seek  compliance  with 
far-reaching  Federal  laws  governing 
purely  private  enterprise. 

The  proponents  of  this  bill  have  said 
repeatedly  that  one  of  its  great  virtues 
lies  in  the  fact  that  it  does  not  contain 
criminal  sanctions.  In  every  instance 
where  a  violation  of  its  terms  is  alleged 
to  occur.  Federal  officials,  it  is  said,  will 
seek  from  those  involved  voluntary  com- 
pliance. For  instance,  should  an  em- 
ployer be  charged  with  failing  to  hire  an 
individual  because  of  his  race.  sex.  reli- 
gion, or  iiational  origin,  and  the  charge 
is  found  to  be  of  substance  by  the  Equal 
Employment  Opportunities  Commission, 
consultation  will  take  place  between  Fed- 
eral officials  and  the  businessmen  in- 
volved. If  this  consultation  does  not 
produce  the  capitulation  of  the  business- 
man to  the  demands  of  the  Commission, 
only  then  will  he  be  haled  into  court  to 
contest  the  Commission's  application  for 
an  enforcement  order  from  a  Federal  dis- 
trict court. 


Mr.  EASTLAND.  Mr.  President,  will 
the  Senator  yield  for  a  question' 

Mr.  FULBRIGHT.  I  yield  for  a  ques- 
tion. 

Mr.  EASTLAND.  If  the  accused  were 
to  be  found  in  violation,  what  would  hap- 
pen in  the  courts?  What  would  the 
courts  do? 

Mr.  FULBRIGHT.  If  a  person  were 
found  to  be  in  violation,  the  court,  under 
the  statute,  as  I  understand,  without  the 
provision  here  offered,  could  incarcerate 
him  in  jail  or  fine  him  any  amount  it 
thought  appropriate,  without  a  Jury  trial. 

Mr.  EASTLAND.  Does  not  the  Sen- 
ator believe  that  that  procedure — and  I 
agree  with  the  Senator — was  the  inten- 
tion of  those  who  wrote  the  Constitution 
of  the  United  States  and  who  adopted 
the  Bill  of  Rights.  The  sixth  amend- 
ment provides: 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  impartial  jury  of  the  State  and 
district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been 
previously  ascertained  by  law.  and  to  be  in- 
formed of  the  nature  and  cause  of  the  ac- 
cusation; to  be  confronted  with  the  wit- 
nesses against  him;  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favor, 
and  to  have  the  assistance  of  counsel  for  his 
defense. 

It  is  claimed  that  a  contempt  citatiofi 
is  not  a  crimina,l  prosecution,  but  yet  the 
following  provision  of  the  seventh 
amendment  of  the  Constitution  throws 
great  meaning  on  what  our  Founding 
Fathers  meant: 

In  suits  at  common  law.  where  the  value  in 
controversy  shall  exceed  twenty  dollars,  the 
right  of  trial  by  Jury  shall  be  preserved,  and 
no  fact  tried -by  a  jury,  shall  be  otherwise 
reexamined  in  any  court  of  the  United  States, 
than  according  to  the  rules  of  the  common 
law. 

In  other  words,  they  provided  that  in 
a  civil  suit  where  the  amount  in  con- 
troversy was  In  excess  of  $20  a  trial  by 
jury  was  required.  Would  there  not  be 
all  the  more  reason,  why  in  a  contempt 
citation,  under  which  a  man  could  be 
put  in  Jail  for  criminal  contempt,  he 
should  be  entitled  to  a  trial  by  Jury? 
Does  that  not  speak  for  itself  as  to  what 
the  Constitution  of  the  United  States 
provides? 

Mr.  FULBRIGHT.  I  beUeve  the  Sena- 
tor is  correct.  The  Senator,  of  course,  as 
the  chairman  of  the  Judiciary  Com- 
mittee, is  better  qualified  than  most  of  us 
to  interpret  the  meaning  of  the  funda- 
mental dociiments  of  our  Government. 
I  believe  the  Senator  is  correct  and  that 
the  language  he  has  just  mentioned 
leaves  no  alternative  to  the  conclusion 
that  in  criminal  contempt  cases,  for  all 
practical  purix)ses,  as  distinguished  from 
civil  contempt,  which  is  punishable  by  a 
writ  of  the  court,  the  Founding  Fathers 
clearly  expected  the  procedure  to  be  ac- 
complished by  a  trial  by  jury. 

Mr.  EASTLAND.  Is  it  not  even  more 
pertinent,  when  the  Founding  Fathers 
provided  that  when  more  than  $20  was  in 
controversy 

Mr.  FULBRIGHT.  If  it  were  $21,  one 
must  have  a  trial  by  Jury. 

Mr.  EASTLAND.  Does  that  not 
throw  light  on  what  our  Founding  Fath- 
ers meant? 


V 


8704 


CONGRESSIONAL  RECORD  —  SENATE 


April  22 


Mr.  FULBR  GHT.  It  very  clearly 
does.  If  the  an  lendments  and  the  Con- 
stitution are  lead  together,  there  is 
hardly  any  part  of  the  Constitution  that 
the  Founding  leathers  were  more  con- 
cerned about  tl  an  the  protection  of  the 
individual's  rlgl  it  to  a  trial  by  jury.  It 
was  included  in  the  Constitution  in  four 
different  places  two  of  which  the  Sen- 
ator from  Miss  ssippi  mentioned. 

Mr.  EASTLAl  D.  Of  course.  Does  not 
the  Senator  agi  ee  that  a  trial  by  jury  Is 
a  basic  liberty? 

Mr.  FULBRI  3HT.  It  most  certain- 
ly 15. 

Mr.  EASTLA'TO.  Every  dictatorship 
In  the  history  of  the  world  has  been 
founded  upon  c  Durts  whose  judges  were 
controlled  by  lie  dictator,  who  then 
confined  peopl ;  to  jail  and  deprived 
them  of  their  r  ghts.  A  trial  by  jury  is 
basic  to  himiai   liberty. 

Mr.  FULBR  GHT.  The  Senator  is 
correct. 

Mr.  EASTLA  ID.  So  long  as  we  have 
It.  there  can  b<  no  dictatorship  in  this 
country. 

Mr.  FULBR  GHT.  The  Senator  Is 
correct.  I  belle  ve  this  is  a  disturbing  as- 
pect of  the  bill  which  is  brought  to  us 
under  the  guis>  of  being  a  liberal  bill 
and  in  the  interest  of  the  rights  of  In- 
dividuals; yet  ut  the  same  time  it  goes 
further — if  it  s  lould  be  enacted  in  Its 
present  form —  x)  deprive  an  individual 
of  one  of  the  pr  ncipal  rights  guaranteed 
under  the  Conititution  than  any  pro- 
posal I  have  e\er  seen  come  before  the 
Senate.  It  is  utterly  inconsistent  with 
its  professed  pu  -pose  as  applied  to  every- 
one. Of  cours<!.  these  provisions  apply 
not  merely  to  a  special  group,  but  to 
everyone  in  the  United  States.  There 
are  no  excepti<  ins. 

Mr.  EASTLA  ID.    North  and  South. 

Mr.  FULBRK  jHT.  North  and  South ; 
East  and  West 

Mr.  EASTLA:  no.  in  fact,  the  bill  con- 
tains the  trimn  ings  of  dictatorship,  does 
it  not? 

Mr.  PULBRIC  iHT.  It  leans  in  that  di- 
rection. One  >f  the  first  things  dic- 
tators usually  <  o,  if  a  coimtry  has  had 
the  trial -by- jui  y  right.  Is  to  abolish  that 
right  and  to  set  up  administrative 
courts — we  coiimonly  call  them  star 
chambers. 

Mr.  EASTLAND.  The  next  step 
woiild  be  to  coi  trol  the  press. 

Mr.  FULBR  GHT.  The  Senator  Is 
correct.  That  is  one  of  the  protections 
in  the  Bill  of  Rights  with  which  the 
Senator  is  faniliar.  While  we  have 
often  said  that  freedom  of  the  press  is 
a  basic  foundat  on  of  a  free  government, 
it  is  mentioned  only  once,  I  believe,  in 
the  Constitutic  n.  The  right  to  a  jury 
trial  is  mentioned  four  times  in  the  Con- 
stitution. 

Mr.  EASTLAnD.  A  jury  trial  is  a 
very  basic  f act(  r  to  a  freeman,  is  it  not? 

Mr.  FULBRI  3HT.    I  believe  it  is. 

Mr.  EASTLAND.  The  right  to  be 
tried  by  a  juijr  of  one's  peers  in  the 
district  court  pi  which  the  alleged  of- 
fense occurred 

Mr.  FULBRJghT.  The  fact  that  It 
exists  is  restrai  it  in  itself  upon  arbitrary 
action  by  an  eiqecutlve,  I  believe,  in  most 
cases. 


Mr.  COOFEil.  Mr.  President,  will  the 
Senator  from  Arkansas  yield? 

Mr.  FULBRIGHT.  I  am  glad  to  yield 
to  the  Senator  from  Kentucky. 

Mr.  COOPER.  I  should  like  to  pref- 
ace my  question  by  making  a  statement. 
I  do  not  question  the  power  of  Congress 
to  prescribe  a  Jury  trial  In  a  contempt 
proceeding.  But  what  I  do  question  ts 
the  implication  that  there  is  a  constitu- 
tional right  to  have  a  trial  by  Jury  for 
contempt. 

If  the  Congress  attempted  to  enact 
a  law  depriving  a  person  of  the  constitu- 
tional right  to  trial  by  Jury,  of  course 
it  would  have  no  efTect.  We  could  not 
pass  such  a  law  and  have  it  sustained 
as  constitutional. 

I  believe  we  must  agree  that  the  Con- 
stitution, in  its  references  to  the  right 
of  trial  by  jury,  is  directed  toward  crim- 
inal proceedings  in  the  judicial  sense, 
those  in  which  a  person  is  charged  by 
indictment  or  warrant  or  information, 
with  a  crime  statutorily  deferred,  and 
not  to  proceedings  where  a  person  has 
violated  an  order  of  the  court. 

I  am  not  questioning  the  power  and 
right  of  Congress,  to  authorize,  by  stat- 
ute, a  Jury  trial  In  a  contempt  proceed- 
ing. But  I  do  challenge  the  statement 
that  there  la  any  such  constitutional 
right. 

Mr.  EASTI.AND.  Mr.  President.  I 
ask  unanimous  consent  to  reply  to  the 
distinguished  Senator  from  Kentucky 
without  impairing  in  any  way  the  rights 
of  the  Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EASTLAND.  And  that  it  will  not 
count  as  one  speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EASTLAND.  It  is  perfectly  ob- 
vious what  the  Founding  Fathers  meant. 
If  they  take  the  position  that  man  has 
a  right  to  a  jury  trial  when  the  amount 
in  controversy  is  in  excess  of  $20.  what 
would  they  mean  when  a  man  was  placed 
in  jail  for  6  months,  a  year,  or  2  years? 
What  would  that  mean? 

I  believe  that  the  seventh  amendment 
makes  it  plain  that  our  Founding  Fath- 
ers were  zealous  enough  of  the  right  of 
the  individual  that  he  cannot  be  put  in 
jail  unless  he  had  been  tried  by  a  jury 
of  his  peers.  That  is  especially  true  in 
a  case  of  criminal  contempt.  He  must 
be  tried  by  a  jury  of  his  peers  in  a  district 
court  where  the  crime  is  alleged  to  be 
committed. 

Now  I  know  that  the  Senator  from 
Kentucky  says  that  that  is  in  all  criminal 
prosecutions,  which  is  provided  for  In 
the  sixth  amendment.  But  the  whole 
point  in  the  seventh  amendment  throws 
light  on  what  is  meant  there,  because 
when  an  amount  in  excess  of  $20  is  in- 
volved you  have  to  have  a  trial  by  jury. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield  without  losing  his  rights 
to  the  floor? 

Mr.  FULBRIGHT.  I  am  glad  to  yield 
to  the  Senator  from  Kentucky,  under  the 
same  conditions  stipulated   before. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COOPER.  We  can  debate  for 
hours  on  this  issue.    All  I  can  say  is — 


and  I  think  it  is  correct — that  the  sixth 
amendment  applies  to  criminal  prosecu- 
tions. The  seventh  amendment  applies 
to  suits  at  common  law. 

Mr.  EASTLAND.    That  is  what  I  said. 

Mr.  COOPER.  The  Senator  is  one  of 
our  great  lawyers.  He  knows  what  a 
suit  at  common  law  is.  It  is  not  a 
criminal  action. 

Mr.  EASTLAND.  That  is  correct.  But 
what  is  the  point?  The  point  is  that 
our  forefathers  said  that  when  a  matter 
involved  more  than  $20,  a  man  was  en- 
titled to  a  trial  by  jury.  They  certainly 
meant  he  had  a  right  to  a  trial  by  Jury 
in  a  prosecution  for  any  offense  for 
which  he  could  be  put  in  jail  for  any 
length  of   time. 

Mr.  COOPER.  All  I  can  say  is  that 
the  Constitution  does  not  so  provide  as 
interpreted  by  the  courts. 

Mr.  EASTLAND.  It  does  say  it.  And 
that  is  the  meaning  of  it. 

Mr.  COOPER.  The  courts  have  passed 
on  this  question  again  and  again.  This 
very  question  was  in  issue  before  the  Su- 
preme Court  a  few  weeks  ago  in  a  case 
arising  from  the  Senator's  State  of  Mis- 
sissippi. 

Mr.  EASTLAND.  There  was  a  5-to-4 
decision.  The  Senator  knows  well  that 
one  case  decided  by  a  5-to-4  decision 
determines  nothing. 

Mr.  COOPER.  It  does;  a  majority  de- 
cision does  represent  the  law  of  the 
land. 

Mr  EASTLAND.    No.    It  does  not. 

Mr.  COOPER.  There  have  been  other 
cases  in  the  past  in  which  the  same  hold- 
ing was  made  by  the  Supreme  Court 

Mr.  EASTLAND.  I  am  not  a  disciple 
who  holds  that  a  Federal  judge  can  do 
no  wrong.  I  know  the  Federal  courts 
have  been  grasping  and  reaching  out  to 
obtain  additional  power  all  the  time. 

Mr.  COOPER.  That  is  not  the  point  I 
am  arguing.  I  think  the  Senator  knows 
that  at  common  law,  and  throughout  our 
history  it  has  always  been  held  that  a 
court,  acting  as  a  court  of  equity  when 
it  issues  its  decrees,  can  enforce  such 
decrees  without  referring  such  matters 
to  a  Jury. 

Certain  exceptions  do  exist.  Congress 
made  an  exception  In  the  case  of  labor 
unions.  A  partial  exception  was  made 
in  the  case  of  voting  rights  under  the 
Civil  Rights  Act  of  1957. 

Congress  can  make  an  exception  as  it 
chooses  In  this  bill. 

Mr,  EASTLAND.  I  know  what  the 
Senator  is  talking  about.  I  disagree  with 
the  Senator.  I  think  the  seventh  amend- 
ment throws  light  on  the  meaning  of  the 
entire  matter. 

Mr.  COOPER.  It  can  provide  light  to 
the  Congress,  as  to  what  it  will  decide 
to  do. 

Mr.  EASTLAND.  It  throws  light  on 
what  the  men  who  wrote  the  Constitu- 
tion meant  when  they  adopted  the  Con- 
stitution. 

Mr.  COOPER.  I  wish  the  Senator 
would  produce  a  case  to  support  his  posi- 
tion. 

Mr.  EASTLAND.  I  can  produce  some 
cases,  but  regardless  of  that,  the  point 
I  make — and  I  think  it  Is  very  valid— is 
that  if  a  man  is  entitled  to  a  Jury  trial 
when  more  than   $20   Is  Involved,  be 
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should  be  entitled  to  a  Jury  trial  when 
be  can  be  placed  in  Jail  for  a  year. 

Mr.  COOPER.  I  do  not  think  that  is 
the  point  the  Senator  is  making  . 

Mr.  EASTLAND.  It  is  the  point  I  am 
making. 

Mr.  COOPER.  The  Senator  started 
with  the  proposition  that  this  is  a  consti- 
tutional right.  Does  the  Senator  claim 
it  Is  a  constitutional  right? 

Mr.  EASTLAND.  It  is.  It  is  a  consti- 
tutional right.  I  claim  that  the  seventh 
amendment  proves  it. 

Mr.  COOPER.  There  Is  no  holding  of 
the  Supreme  Court — past  or  present — 
which  the  Senator  can  produce  to  support 
his  position.  But  the  absence  of  such 
Court  decisions  has  nothing  to  do  with 
the  authority  of  the  Congress  to  exercise 
its  judgment. 

Mr.  EASTLAND.  It  is  my  position. 
And  I  think  it  is  a  logical  position. 

Mr.  FULBRIGHT.  Mr.  President,  I 
know  how  fair  and  judicially  minded  the 
Senator  from  Kentucky  Is.  He  has  been 
a  judge,  and  he  is  one  of  the  most  objec- 
tive men  in  the  Senate. 

I  recommend  to  the  Senator  from  Ken- 
tucky—and perhaps  he  has  already  done 
It— a  careful  reading  not  only  of  the  dis- 
sent written  by  Justice  Goldberg  in  the 
Bamett  case,  but  also  the  dissent  written 
by  Justice  Black.  I  think  the  language 
the  Senator  has  just  read  with  regard  to 
the  sixth  and  seventh  amendments  bears 
Ml  this  question,  and  I  think  as  interpret- 
ed—and the  Constitution  must  be  in- 
terpreted, as  it  has  been  throughout  its 
life,  by  the  courts — it  was  read  in  con- 
nection with  article  m.  which  reads: 

The  trial  of  all  crimes,  except  In  cases  of 
Impeachment,  shall  be  by  Jury — 

I  do  not  know  how  much  more  inclu- 
sive it  could  be — 

»nd  such  trial  shall  be  held  In  the  State 
where  the  said  crimes  shall  have  been  com- 
mitted. 

It  seems  to  me  that  that  Is  very 
broad — "with  reference  to  all  crimes."  I 
shall  dwell  on  this  point  a  little  later. 

The  case  the  Senator  mentioned  Is  the 
most  recent  case  in  which  the  Supreme 
Court  of  the  United  States  has  dealt  with 
this  matter.  As  the  Senator  has  already 
pointed  out,  it  was  a  5-to-4  decision.  In 
his  dissent  Mr.  Justice  Goldberg  points 
out  that  civil  contempt — which  Involves 
merely  persuading  the  person  to  abide  by 
the  decision  of  the  Court — Is  not  covered. 
It  is  not  a  crime.  I  think  he  makes  a 
very  reasonable  distinction  as  between 
what  is  crime  and  what  is  not. 

Mr.  EASTLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FULBRIGHT.    I  yield. 

Mr.  EASTLAND.  The  defendant  could 
purge  himself  by  submitting  to  the  order 
of  the  court  in  a  case  of  civil  contempt. 

Mr.  FULBRIGHT.    Yes. 

Mr.  EASTLAND.  But  a  case  of  crim- 
inal contempt  is  a  case  in  which  he  is 
punished. 

Mr,  FULBRIGHT.     Yes. 

Mr.  EASTLAND.  Punished  for  an 
illegal  action. 

Mr.  FULBRIGHT.  Yes.  The  sixth 
*nd  seventh  amendments  should  be  read 
In  connection  with  article  in  of  the  Con- 
stitution itself,  which  contains  the  lan- 


guage, "the  trial  of  all  crimes."  It  does 
not  say,  "crimes  that  are  committed  in 
defiance  of  a  court  of  equity,"  or  any- 
thing else.  It  says,  "all  crimes."  How 
can  we  say  that  the  defiance  of  a  court 
order,  to  such  an  extent  that  it  would  in- 
volve the  imprisonment  of  a  man,  is  not 
a  crime?  I  do  not  know  what  it  is  if  it 
is  not  a  crime.  It  is  referred  to  as  crim- 
inal contempt  by  all  the  law  books.  It 
is  merely  a  different  kind  of  crime. 

I  submit  to  the  Senator  from  Ken- 
tucky that  I  do  not  see  how  he  can  in 
all  honesty  get  around  the  arguments  of 
Justice  Goldberg  and  Justice  Black. 
They  both  placed  the  Issue  on  a  statutory 
basis,  as  well  as  a  constitutional  basis. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  srield? 

Mr.  FULBRIGHT.    I  yield. 

Mr.  COOPER.  We  could  continue  to 
haggle  over  this  point  for  hours.  Again, 
I  want  to  say  that  Congress  may  pro- 
vide for  a  jury  trial  in  contempt  cases 
which  might  arise  under  this  bill  If  it  de- 
sires so.  But  that  is  not  the  question  to 
which  the  argument  has  been  directed. 
The  Senator  from  Mississippi  is  claim- 
ing that  there  is  a  constitutional  right  to 
a  jury  trial  in  contempt  proceedings. 

Mr.  FULBRIGHT.  That  is  what  four 
Supreme  Court  Justices  said. 

Mr.  COOPER.  That  is  so.  But  the 
majority  position  of  the  Supreme  Court, 
time  and  again  has  been  that  there  is  no 
constitutional  right  to  a  trial  by  jury  in 
contempt  proceedings. 

I  quote  from  Green  v.  United  States, 
356  U.S.  165.  183.  This  case  was  decided 
in  1958.   Justice  Harlan  stated  : 

The  statements  of  this  Ck)urt  in  a  long  and 
unbroken  line  of  decisions  Involving  con- 
tempts ranging  from  misbehavior  in.  coxirt 
to  disobedience  of  court  orders  established 
beyond  peradventure  that  criminal  con- 
tempts are  not  subject  to  jury  trial  as  a 
matter  of  constitutional  right. 

That  has  been  the  holding  of  the  courts 
as  Justice  Harlan  said  "in  a  long 
and  unbroken  line  of  decisions." 

Mr.  FULBRIGHT.  The  Senator  says 
that  we  can  discuss  this  question  at 
length;  but  I  know  the  Senator  is  not  a 
hairsplitter.  and  is  not  being  technical. 
He  is  interested  in  the  essential  wisdom 
of  the  interpretation  of  the  Court. 

Strangely  enough,  the  four  dissenters 
in  this  case  have  in  the  past  been  con- 
sidered liberals.  I  do  not  like  to  attach 
labels,  but  they  are  said  by  some  of  the 
members  of  the  press  to  be  more  con- 
cerned with  individual  liberties  than 
other  members  of  the  Court  might  be  in- 
clined to  be.  For  example.  Justice  Black 
has  been  praised  throughout  the  land  in 
that  respect:  so  have  Justice  Douglas. 
Justice  Goldberg,  and  the  Chief  Justice. 
They  were  the  four  dissenters.  They 
said  there  is  a  constitutional  right. 

There  is  a  distinction.  The  Senator 
speaks  about  an  unbroken  line  of  de- 
cisions. But  contempt  involving  minor 
offenses  and  trivial  punishments  cannot 
really  be  considered  as  criminal  con- 
tempt. It  might  be  said  that  in  some 
cases  the  crimes  were  de  minimis.  But 
when  a  case  involves  a  fine  of  $10,000 
and  the  incarceration  of  the  Governor 
of  a  State  for  a  substantial  period  of 
time,  that  is  an  important  case  and  gets 
into  the  field  of  a  crime.    If  it  Is  a  crime 


In  the  usual  meaning  of  that  term,  as  is 
pointed  out  in  some  of  the  earlier  stat- 
utes of  the  'States  before  there  was  a 
United  States,  which  provided  for  one 
guilty  of  criminal  contempt  a  fine  of 
as  much  as  50  cents  or  perhaps  putting 
the  person  in  the  stocks  for  an  hour 
and  a  half,  that  was  not  considered  a 
crime  in  the  sense  that  we  consider  It. 
It  was  a  kind  of  slap  on  the  wrist,  and 
there  was  no  jury  trial.  The  offense 
was  de  minimis.  It  was  too  unimportant 
to  warrant  a  jury  trial. 

The  commonsense  in  the  discussion  of 
the  recent  decision  rests  on  the  side  of 
Justices  Goldberg  and  Black  in  their 
arguments.  If  an  act  is  serious  enough 
to  warrant  a  substantial  fine  and  impris- 
onment, it  is  a  crime.  If  it  is  a  crime, 
it  comes  under  the  Constitution  itself. 
This  is  a  distinction  that  occurs  through- 
out our  legal  system.  It  is  a  distinction 
based  on  commonsense. 

The  Senator  from  Kentucky  can  say 
all  he  wishes  about  the  technical  side 
and  the  line  of  unbroken  decisions.  I 
will  read  the  dissenting  opinion.  I  be- 
lieve it  makes  an  extremely  persuasive 
case.  The  majority  of  the  Court,  as  are 
the  majority  of  Senators — at  least,  the 
sponsors  of  the  bill — are  so  impatient 
with  the  subject  of  protection  of  Indi- 
viduals that  they  are  ready  to  rush  in 
and  give  to  the  court  the  power  to  Im- 
prison a  person  tor  an  unlimited  period 
and  fine  him  an  unlimited  amount  with- 
out a  jury  trial. 

The  Senator  from  Kentucky  «ays  he  Is 
not  arguing  about  the  merits;  that  he  Is 
not  committing  himself  either  for  or 
against  jury  trials.  If  my  memory  serves 
me  correctly,  he  voted  against  the  inclu- 
sion of  a  provision  for  jury  trials  in  1957, 
although  the  clear  majority  of  the  Sen- 
ate, by  a  vote  of  51  to  42,  voted  for  jury 
trials. 

It  has  always  surprised  me  that  a 
man  of  the  great  humanitarian  instincts 
of  the  Senator  from  Kentucky,  in  a  case 
which  does  not  involve  constitutional 
right,  in  1957  was  against  including  a 
provision  for  jury  trial  in  that  bill.  That 
has  puzzled  me.  because  the  Senator 
from  Kentucky  is  known  as  one  of  the 
most  forward-looking,  enlightened,  lib- 
eral, and  progressive  Members  of  the 
Senate.  But  he  is  against  a  jury  trial 
even  when  there  Is  an  opportunity  to 
vote  for  It.  Perhaps  that  influences  his 
interpretation  of  the  Constitution.  But 
at  that  time  he  was  not  being  called 
upon  to  interpret  what  Is  a  constitution- 
al right. 

Mr.  COOPER.  First.  I  shall  say 
again — I  do  not  know  how  many  times  it 
needs  to  be  said — that  what  I  have  tried 
to  make  clear  is  the  distinction  between 
what  Congress  may  do  in  providing  for  a 
Jury  trial  in  a  contempt  proceeding  and 
what  belongs  to  the  people  as  a  consti- 
tutional right. 

Mr.  FULBRIGHT.  I  understand  that. 
I  was  trying  to  respond  to  that  argu- 
ment In  the  words  of  Justice  Goldberg. 

Mr.  COOPER.  The  burden  of  the 
Senator's  argument  is  that,  looking  at 
the  latest  dissenting  *opinion 

Mr.  FULBRIGHT.  It  is  a  very  power- 
ful opinion. 

Mr.  COOPER.  The  Senator  believes 
the  Court  is  moving  toward  a  reversal  of 
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its  decisions,  a  id  that  the  Court  may  re- 
quire a  Jury  rial  in  certain  contempt 
cases,  de()endlng  on  the  nature  of  the 
offense. 

Mr.  FULBR]  GHT.  What  I  really  said 
was  that  the  C  jurt  Is  not  reversing  those 
decisions;  but  in  the  past  no  court  has 
presumed  upo  i  the  principle  of  trivial 
offenses  being  punishable  summarily,  as 
contrasted  wit  i  the  punishment  of  in- 
dividuals in  serious  matters  that  are 
equivalent  to  uhat  is  normally  called  a 
crime.  I  do  rot  believe  the  Court  has 
tried  to  do  that 

What  is  hapj  lening  Is  that  the  Govern- 
ment Is  seekin  r  to  have  serious  actions, 
such  as  actio:  is  against  Governors  of 
States,  tried  b  r  courts  and  to  have  the 
courts  impose  heavy  fines  for  crimes. 
Therefore.  I  b<  lleve  the  Supreme  Court 
is  talcing, a  ne\  -  look  at  this  question.  I 
doubt  whether  anything  quite  so  serious 
as  this  has  beer  dealt  with. 

I  know  that  this  is  one  of  the  main 
points  that  coacem  Mr.  Justice  Gold- 
berg, who  is  nc  mean  lawyer.  He  is  one 
member  of  the  Court  who  has  had  some 
previous  legal  experience  and  can  read. 
He  is  a  highly  intelligent  man.  I  have 
great  respect  fc  r  his  Judgment.  I  believe 
he  was  exercis  ng  the  rule  of  reason  in 
the  way  he  Int  -rpreted  the  Constitution 
under  these  pa  rticular  facts.  I  am  not 
at  all  certain  t  lat  this  could  be  called  a 
genuine  reversal  of  previous  cases, .be- 
cause there  is  »  great  difference  in  the 
facts. 

Mi.  COOPEl.  In  1946,  the  United 
Mine  Workers  jf  America  was  fined  by 
a  district  court  as  the  result  of  a  con- 
tempt proceedii  g.  As  I  recall,  the  orga- 
nization was  he  d  In  contempt  of  a  court 
order  and  was  Qned  more  than  $3  mil- 
lion. The  Supr  me  Court  upheld  the  au- 
thority of  the  court,  but  modified  the 
fine. 

Mr.  FULBR  GHT.  What  organiza- 
tion was  it? 

Mr.  COOPER.  The  United  Mine 
Workers  of  Am(  rica.  I  am  sure  the  Sen- 
case.    The  case  was  tried 
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Mr.  FULBRIC  HT.  I  understand.  But 
if  there  is  a  crii  le,  there  is  a  distinction 
between  the  con  ttitutional  language  and 


the  statutory  language  as  related  to  the 
crime. 

Mr.  COOPER.  In  ell  these  cases  the 
court  discusses  what  crime  is.  In  a  crim- 
inal proceeding  a  person  Is  charged  with 
a  statutory  offense,  made  so  by  the  legis- 
lature or  Congress.  In  some  cases,  it 
might  be  an  offense  known  at  common 
law,  and  an  indictment  is  handed  down 
or  a  warrant  issued.  Then  there  is  a 
right  to  trial  by  Jury. 

That  is  what  the  Constitution  pro- 
vides. 

Mr.  FULBRIGHT.  But  the  Constitu- 
tion does  not  so  provide. 

Mr.  COOPER.  The  Constitution  does 
so  provide. 

Mr.  FULBRIGHT.  The  Constitution 
says  "the  trial  of  aU  crimes";  it  does  not 
say  "all  statutory  crimes"  or  "all  crimes 
brought  as  the  result  of  an  Indictment." 
The  Constitution  says,  "all  crimes." 

Mr.  COOPER.  The  Senator  from  Ar- 
kansas knows  that,  finally,  someone  has 
to  interpret  the  Constitution  and  the  law 

Mr.  FULBRIGHT.     Exactly. 

Mr.  COOPER.  And  the  courts,  in- 
cluding the  Supreme  Court,  Interpret  the 
law  and  Interpret  the  Constitution, 
whether  or  not  one  likes  all  its  decisions. 

Mr.  FULBRIGHT.     Exactly. 

Mr.  COOPER.  The  Supreme  Court 
has  held  that  both  in  cases  of  civil  con- 
tempt and  in  cases  of  criminal  contempt, 
there  is  no  constitutional  right  of  trial 
by  jury. 

Mr.  FULBRIGHT.  Of  course,  we  dif- 
fer on  that  issue. 

I  hope  the  Senator  from  Kentucky  is 
not  growing  impatient;  I  do  not  wish 
to  impose  on  his  good  nature.  I  should 
like  to  point  out  that  on  page  25  of  the 
final  report  of  the  opinion  of  the  U.S.  Su- 
preme Court  In  the  case  of  United  States 
against  Barnett.  we  find  the  following 
footnote  to  a  passage  by  Mr.  Justice 
Goldberg;  and  I  quote  from  it: 

The  impoeltlon  of  serious  penalties  for 
criminal  contempts  is  a  relatively  recent 
phenomenon.  Prom  the  foundation  of  the 
Republic  until  1957— 

That  is  quite  a  long  period  of  time — 
I  am  aware  of  only  two  Isolated  Instances 
of  imprisonment  for  longer  than  6  months 
for  criminal  contempt  brought  to  the  at- 
tention of  this  Court. 

Think  of  that.  Prom  the  beginning 
of  the  country  imtil  1957 — 

In  re  Savin.  131  U.S.  267  (1  year);  Hill  v. 
United  States  ex  rel.  Weiner.  300  US.  106 
(2  years).  Since  1957,  however,  our  atten- 
tion has  been  called  to  at  least  six  Instances 
where  imprisonment  of  a  year  or  more  was 
Imposed.  Nilva  v.  United  States,  352  UJ3. 
385  (1  year  and  1  day);  Yates  v.  United 
States.  355  U.S.  66  (1  year);  Green  v.  United 
States.  356  UJ3. 165  (3  years) ;  Brotm  v.  United 
States.  359  U.S.  41  (15  months);  Levine  v. 
United  States,  362  U.S.  507  (1  year);  Pie- 
monte  v.  United  States,  367  U.S.  556  (18 
months)  By  holding  that  no  nontrlvlal 
penalty  may  be  Imposed  for  criminal  con- 
tempt without  a  trial  by  jury,  we  would  be 
correcting  a  fundamental,  but  only  recently 
manifested,  historical  error. 

I  believe  that  sums  up  the  situation. 

In  other  words,  from  1789  until  1957 
there  were  only  two  cases — and  I  am  sure 
that  either  Associate  Justice  Goldberg  or 
his  law  clerk  searched  the  records— only 


two  instances  of  such  punishment  for 
what  would  be  called  more  than  trivial 
consequences. 

It  was  under  this  situation  that  there 
grew  up  the  idea  that  criminal  contempt 
of  court  was  not  a  crime.  In  my  opinion, 
in  the  citation  I  have  just  read.  Associate 
Justice  Goldberg  very  persuasively 
points  out  that  the  development  since 
1957  of  the  imposition  by  the  courts  of 
heavy  penalties  makes  all  the  difference 
in  the  world,  and  comes  in  conflict  with 
the  constitutional  requirement  that  "The 
trial  of  all  crimes,  except  in  cases  of  im- 
peachment, shall  be  by  jury." 

If  the  Senator  from  Kentucky  does  not 
believe  in  jury  trials— as  he  said  he  did 
not.  in  1957— that  is  a  different  matter; 
and  that  is  his  privilege.  I  am  not  say-i 
ing  that  he  does  not  have  a  right  to  say 
that. 

But  I  am  saying  that  the  opinion  of 
Mr.  Justice  Goldberg  in  that  short  deci- 
sion is  a  reasonable  interpretation  of 
what  the  Pounding  Fathers  meant.  If 
they  had  anticipated  that  a  court  in 
equity  would  go  so  far  beyond  its  tradi- 
tional functions  as  to  become  a  criminal 
court  and  put  people  in  jail  for  3  years, 
certainly  they  would  have  spelled  out  the 
necessary  protection.  I  think  they  did 
spell  it  out.  However,  as  the  Senator 
from  Kentucky  says,  the  Constitution  has 
always  had  to  be  interpreted,  and  the 
Court  has  Interpreted  it.  I  venture  to 
say  that  it  will  not  be  long— If  the  courts 
continue  to  put  people  in  jail  for  any 
substantial  length  of  time — before  the 
Supreme  Court  will  follow  the  opinion  of 
the  dissent  In  that  case,  as  It  has  done 
so  often  in  the  past. 

Mr.  COOPER.    Mr.  President,  will  the 
Senator  from  Arkansas  yield  again? 
Mr.  FULBRIGHT.    Surely. 
Mr.  COOPER.    I  think  it  possible  that 
at  some  time  the  Court  may  modify  its 
position. 

The  reason  I  have  spoken,  when  argu- 
ments of  this  tsrpe  were  made — and  I 
have  done  so  several  times — is  that  with 
all  due  deference  to  the  Senator  from  Ar- 
kansas, who  certainly  has  a  right  to 
argue  what  he  thinks  the  rule  should  be, 
so  many  arguments  have  been  made  in 
the  course  of  this  debate  to  convince 
people  throughout  the  country  that  Con- 
gress, by  this  bill.  Is  attempting  to  take 
away  from  them  a  right  of  trial  by  jury. 
Such  arguments  create  opposition  to  the 
bill,  but  I  believe  it  misleading.  Re- 
gardless of  what  the  distinguished 
Senator  from  Arkansas  argues  as  to 
what  he  thinks  the  rule  of  law  should 
be,  and  regardless  of  whatever  others,  in- 
cluding myself,  may  argue.  I  return  to 
the  holdings  of  the  Supreme  Court,  at 
least  to  this  time,  that  a  trial  by  juir,  In 
contempt  cases.  Is  not  a  constitutionally 
protected  right.  Under  the  Consitutlon, 
the  Congress  can  make  It  available  by 
statute. 

Mr.  FULBRIGHT.  But  I  am  not 
standing  alone  when  I  have  Associate 
Justice  Goldberg,  the  Chief  Justice.  Asso- 
ciate Justice  Black,  and  Associate  Justice 
Douglas  of  the  U.S.  Supreme  Court  all 
saying  that  I  am  right;  I  am  not  being 
wholly  frivolous  in  my  argument,  because 
they  say  that  such  a  right  exists.    I  am 
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not  sasring  that  Congress  Is  trying  to  take 
away  a  right;  but  even  the  division  of 
opinion  which  Is  evidenced  by  our  argu- 
ment is  clear  and  very  persuasive  proof, 
to  me,  that  the  Talmadge  amendment  is 
needed. 

Mr.  COOPER.  The  Senator  has  made 
his  argument. 

Mr.  FULBRIGHT.  Certainly.  What 
I  am  arguing  is  that  the  Senate  should 
adopt  the  Talmadge  amendment.  The 
other  is  background. 

Mr.  COOPER.  Now  the  Senator  from 
Arkansas  is  arguing  that  Congress  should 
adopt  the  amendment  as  a  matter  of 
policy. 

Mr.  FULBRIGHT.  Yes,  I  am  arguing 
that;  and  Congress  certainly  should 
adopt  the  amendment. 

If  the  Court  is  so  blind  that  it  will  not 
follow  the  Constitution,  and  If  we  can 
correct  that  situation  by  means  of  a 
bill,  we  should  do  so. 

Mr.  COOPER.  That  is  an  entirely  dif- 
ferent argument. 

Mr.  EASTLAND.  What  in  the  world 
is  the  difference  between  saying  that 
Congress  has  this  right  and  saying  that 
Congress  is  going  to  spell  it  out  in  the 
law?    What  is  the  difference? 

Mr.  FULBRIGHT.  Especially  when 
we  have  a  Court  that  will  not  follow  the 
Constitution. 

Mr.  EASTLAND.  The  Senator  from 
Kentucky  has  insisted  on  a  distinction 
which  is  without  a  difference,  in  my 
judgment. 

Mr.  COOPER.  It  is  simple:  If  there 
is  a  constitutional  right.  Congress  can- 
not take  It  away  from  the  people. 

Mr.  FULBRIGHT.  Four  of  the  Judges 
of  the  U.S.  Supreme  Court  say  there 
is  such  a  constitutional  right;  five 
of  them  say  there  is  not.  It  Is  evident 
that  not  all  human  beings  agree;  but  this 
is  a  perfect  example — a  decision  on 
which  there  was  a  split  decision — of  a 
case  in  which  Congress  should  solve  the 
problem.  The  Senator  from  Kentucky 
has  already  said  that  he  does  not  dispute 
the  right  of  Congress  to  enter  Into  this 
field  and  to  say  whether  that  is  so.  I 
believe  he  said  that,  did  he  not? 

Mr.  COOPER.    The  Senator  is  correct. 

Mr.  FULBRIGHT.  So  the  Senator 
from  Kentucky  does  not  raise  any  ques- 
tion or  does  not  charge  that  we  are  not 
quite  within  oiu*  proper  function  when 
we  offer  an  amendment  on  this  subject. 

I  regret — and  I  hope  the  Senator  from 
Kentucky  will  change  his  view  from  what 
it  was  in  1957— that  he  took  that  view  at 
that  time.  I  hope  he  will  vote  to  give  the 
poor  individual  a  break  and  will  agree  to 
vote  to  allow  him  the  right  to  have  a 
Jury  trial.  I  am  appealing  to  the  Sena- 
tor from  Kentucky  to  change  his  mind. 
I  do  not  want  to  put  the  Senator  on  a 
spot. 

Mr.  COOPER.  The  Senator  is  not  put- 
ting me  on  the  spot.  I  am  happy  to  state 
Jny  position. 

Mr.  EASTLAND.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Arkansas  may  yield  to  the  Senator 
from  Kentucky  [Mr.  Cooper]  so  that  he 
way  make  a  statement,  without  the 
Senator  from  Arkansas  losing  his  right 
to  the  floor,  and  without  the  resumption 


of  his  speech  counting  as  an  additional 
speech  on  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COOPER.  The  Senator  from 
Arkansas  has  commented  on  my  vote  In 
1957.  I  did  vote  against  the  amendment 
to  which  the  Senator  has  referred  at 
that  time.  The  amendment  would  have 
provided  a  jury  trial  in  contempt  pro- 
ceeding. 

I  should  like  to  recall  to  the  Senator's 
mind  what  was  at  Issue  in  the  1957  bill. 
It  was  a  voting  rights  bill.  It  turned  out 
to  be  a  voting  rights  bill,  although  the 
jury  trial  issue  was  debated  In  connection 
with  some  school  desegregation  cases  In 
Arkansas  and  Termessee.  where  the  cases 
had  been  tried,  and  where  the  courts  had 
entered  orders.  Local  school  boards, 
notably  the  school  board  in  the  city  of 
Little  Rock,  Ark.,  and  another  in  Ten- 
nessee were  trying  to  obey  the  orders 
of  the  Court  and  were  prevented  from 
doing  so.  In  the  case  of  Arkansas,  they 
were  prevented  by  the  Governor  of 
Arkansas  and  the  State  militia. 

The  Senator  will  remember  that  Presi- 
dent Elsenhower,  in  an  effort  to  carry 
out  the  mandate  of  the  court,  was  obliged 
to  send  troops  into  Arkansas. 

I  voted  against  the  proposal  to  provide 
a  right  of  jury  trial,  not  required  by  the 
Constitution,  or  by  law  to  the  Governor 
of  a  State  or  other  oflBcials  of  a  State 
who  were  in  open  defiance  of  the  Su- 
preme Court  of  the  United  States,  the 
President  of  the  United  States,  and  the 
orders  of  a  court. 

As  to  the  1957  voting  rights  bill  the 
officials  of  States  know  what  the  laws 
relating  to  voting  rights  are.  There  is 
no  excuse  for  the  Governor  or  any  other 
official  of  a  State  to  disobey  the  law  re- 
specting voting  rights  when  he  knows  the 
law  and  when  he  has  been  ordered  by  a 
court  to  obey  the  law. 

If  officials  of  government  will  not  obey 
the  law.  who  In  our  country  will  obey  the 
law? 

I  am  not  in  favor  of  providing  gov- 
ernment officials  to  the  trial  by  a  jury 
in  a  contempt  proceeding,  when  the 
Court  has  found  that  the  official  flaunts 
the  law  and  the  orders  of  a  court.  He  is 
presumed  to  know  the  law.  There  should 
not  be  any  exception  made  for  him  from 
the  general  constitutional  rule  that  ap- 
plies to  other  individuals. 

I  am  inclined  to  vote  to  provide  a  jury 
trial  in  titles  of  the  bill  involving  pri- 
vate individuals  who  may  not  know  the 
law,  to  be  sure  that  they  too  have  full 
protection. 

But  that  is  a  different  case  than 
that  of  1957  providing  jmy  trial  to 
public  officials  who  are  in  contempt  of 
the  courts.  When  a  Governor  of  a  State 
or  officials  of  a  State  have  been  found 
in  violation  of  law.  which  it  is  their  duty 
to  enforce,  and  in  contempt  of  courts, 
and  tn  doing  so,  are  defjring  the  Consti- 
tution and  the  courts.  I  do  not  see  why 
they  should  be  accorded  the  privilege  of 
trial  by  jury,  different  than  other  per- 
sons who  defy  court  orders,  and  who 
have  no  right  of  trial  by  Jury  in  con- 
tempt proceedings  In  any  event. 

Mr.  FULBRIGHT.  Mr.  President.  I 
suppose  that  we  have  differences.    I  re- 


mind the  Senator  that  he  voted  against 
the  measure,  which  would  have  provided 
a  right  of  jury  trial.  In  July  of  1957. 
The  Little  Rock  incident  did  not  occur 
imtil  September  1957.  That  incident 
could  not  have  influenced  his  vote.  It 
must  have  been  something  else. 

The  Senator  has  correctly  said  that 
the  school  board  was  attempting  to 
abide  by  the  directions  of  the  court,  but 
that  incident  occurred  some  3  moriths 
after  the  Senator  voted  against  the 
amendment  which  would  have  provided 
the  right  of  trial  by  jury.  Perhaps  other 
incidents  came  to  his  mind. 

I  believe  It  would  be  a  dangerous  prin- 
ciple to  bring  Into  the  law  a  provision 
that,  merely  because  we  may  not.  per- 
haps, like  someone — for  example,  a  Gov- 
ernor, a  registrar  of  voters,  or  someone 
else — such  an. individual  should  be  de- 
nied the  right  to  a  jmy  trial.  If  we  de- 
cide to  provide  jury  trials  in  all  cases, 
the  principle  oijght  to  apply  to  all.  I  do 
not  say  that  such  language  should  be 
inserted  in  provisions  regarding  the  trial 
of  all  crimes.  I  believe  the  difference 
hinges  on  the  question  of  whether  a  con- 
tempt or  defiance  is  trivial  or  whether 
the  defiance  of  a  court's  order  is  some- 
thing that  is  substantial  and  would  af- 
fect the  public  interest.  If  it  is  substan- 
tial. It  Is  a  crime  within  the  meaning  of 
the  Constitution.  I  believe  that  is  what 
four  of  the  nine  Justices  said.  A  j>erson 
charged  with  a  crime  Is  entitled  to  a 
jury  trial  under  the  provisons  of  the 
Constitution. 

That  leads  me  to  the  next  point. 

Mr.  EASTLAND.  Mr.  President,  be- 
fore the  Senator  proceeds  to  his  next 
point,  will  he  yield? 

Mr.  FULBRIGHT.    I  yield. 

Mr.  EASTLAND.  Does  not  the  point 
which  the  distinguished  Senator  from 
Arkansas  made  illustrate  that  the  two 
articles  to  which  he  referred  show  the 
meaning  of  the  Founding  Fathers  when 
they  wrote  the  Bill  of  Rights?     . 

Mr.  FULBRIGHT.  The  Senator  is 
quite  correct. 

Mr.  EASTLAND.  Is  that  not  the  point 
which  the  Senator  made? 

Mr.  FULBRIGHT.  Exactly.  Not  only 
in  two,  but  in  four  places  in  the  Consti- 
tution the  Founding  Fathers  saw  fit  to 
reiterate  a  reference  to  Jury  trials  and 
how  important  such  trials  are.  particu- 
larly if  some  important  right  would  be 

off  A/*tvAH 

I  believe  that  Mr.  Justice  Goldberg 
has  much  the  better  of  the  argument 
when  he  says  that  the  right  is  important , 
when  the  charge  amounts  to  something 
that  would  normally  be  a  crime  entail- 
ing something  in  the  way  of  substantial 
and  severe  punishment.  The  provision 
would  then  cover  such  a  case,  and  the 
individuals  would  be  entitled  to  a  Jury 
trial.  I  believe  that  is  a  sound  way  to 
Interpret  the  language. 

Mr.  EASTLAND,  Mr.  President,  will 
the  Senator  s^eld? 

Mr.  FULBRIGHT.    I  yield. 

Mr.  EASTLAND.  When  we  go  fur- 
ther and  increase  the  powers  of  the  Fed- 
eral Government.  Is  It  not  true  that,  in 
the  Senator's  judgment,  ultimately  the 
court  would  hold  that  in  a  criminal 
contempt  case  a  man  would  be  entitled 
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Since  1957  there 
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be  in  any  way  violated 
to  its  command,  the 
simfmarily  mete  out  punish- 
its  order, 
amendment  to  establish 
It  to  trial  by  jury  in  all 
contempt  cases  would 
a  grave  deficiency  in 
plug  a  very  wide  gap 
of  Federal,  constitu- 
stitutory   law    relating    to 
support  the  amendment 
ji  inior  Senator  from  Qeor- 
!  lenators,  and  I  hoj)e  the 
xrhole,   and   particularly 
billed  by  the  press  and 
as  "liberals,"  will  look 
of  this  amendment  with 
on  of  its  implications  for 
The  Senate  will  re- 
that  this  subject  was 


debated  extensively  during  the  consid- 
eration by  this  body  of  the  civil  rights 
bill  of  1957.  At  that  time  the  Senate 
showed  great  wisdom,  I  believe,  in  pro- 
viding for  jury  trials  for  those  charged 
with  contempt  of  court  under  the  pro- 
visions of  that  act  in  all  cases  where 
the  summary  punishment  amounted  to 
45  days  confinement  or  a  fine  of  over 
$300. 

In  1957.  this  amendment  was  proposed 
by  the  late  Senator  O'Mahoney.  Many 
of  the  younger  Members  of  the  Senate 
perhaps  do  not  remember  Senator 
O'Mahoney.  He  was  one  of  the  out- 
standing Members  of  this  body  when  I 
first  came  to  the  Senate  nearly  20  years 
ago.  He  was  a  most  literate  and  highly 
educated  man.  He  came  originally  from 
the  Northeast,  moved  out  west,  to  Wyo- 
ming, and  had  long  experience  In  Gov- 
ernment. He  was  generally  considered 
to  be  one  of  the  great  constitutional  law- 
yers of  the  United  States  Senate. 

He  was  the  principal  proponent  of  the 
amendment,  and  he  was  joined  by  Sena- 
tor Kefauver,  from  Tennessee,  who,  as 
most  of  us  know,  died  prematurely  last 
year;  the  Senator  from  Idaho,  Mr. 
Church;  the  Senator  from  Washington, 
Mr.  Jackson;  the  senior  Senator  from 
Washington,  Mr.  Magnuson;  our  major- 
ity leader.  Mr.  Mansfield;  Senator  Mur- 
ray, who  waa  a  noted  liberal  from  Mon- 
tana; the  Senator  from  Nevada,  Mr. 
Bible;  and,  interestingly  enough.  Sena- 
tor Kennedy— I  refer  to  the  then  Sena- 
tor from  Massachusetts,  John  Fitzgerald 
Kennedy,  our  late,  lamented  President — 
the  Senator  from  Rhode  Island,  Mr.  Pas- 
tore;  the  Senator  from  Ohio,  Mr. 
Lausche;  Senator  Malone,  from  Nevada; 
and  the  Senator  from  North  E)akota,  Mr. 
Young. 

So  the  amendment  In  1957  had  some 
very  powerful  and  enlightened  leadership 
and  sponsorship.  It  was  adopted  on  Au- 
gust 1, 1957.  by  a  vote  of  51  to  42. 

Mr.  President,  I  ask  unanimous  con-' 
sent  that,  for  the  benefit  of  the  Record. 
this  amendment  be  inserted  at  this  point, 
in  order  that  the  Record  may  be  com- 
plete. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Amendment  to  the  Federal  Criminal  Code 

To  Provide  Trixl  by  Jury  for  Proceedings 

To  Punish  Criminal  Contempts  in  Cases 

IN  Federal  Courts 

(Amendment  proposed  by  Mr.  O'Mahoney 
(for  himself,  Mr.  Kefauver.  Mr.  Church. 
Mr.  Jackson.  Mr.  Magnuson,  Mr.  Mansfield, 
Mr.  Murray.  Mr.  Bible.  Mr.  Kennedy.  Mr. 
Paftore,  Mr.  Lausche.  Mr.  Malone.  and  Mr. 
Young)  to  K.R.  6127  In  1957.  Adopted  by 
Senate  on  August  1.  1957.  by  vote  of  51 
to  42) 

Section  — .  Section  402  of  title  18  of  the 
United  States  Code  is  hereby  amended  to  read 
as  follows: 

"5  402.  Criminal  contempts 

"Any  person,  corporation,  or  association 
willfully  disobeying  or  obstructing  any  law- 
ful writ,  process,  order,  rule,  decree,  or  com- 
mand of  any  court  of  the  United  States  or 
any  court  of  the  District  of  Columbia  shall 
be  prosecuted  fbr  criminal  contempt  as  pro- 
vided in  section  3691  of  this  title  and  shall 
be  punished  by  fine  or  imprisonment,  or 
both:  Provided,  however.  That  in  case  the 
accused  is  a  natural  percon  the  fine  to  be 


paid  shall  not  exceed  the  simi  of  fLOOO,  nor 
shall  such  imprisonment  exceed  the  term  of 
six  months. 

"This  section  shall  not  be  construed  to 
apply  to  contempts  committed  in  the  pre*, 
ence  of  the  court  or  so  near  thereto  as  to 
obstruct  the  administration  of  Justice,  nor 
to  the  misbehavior,  misconduct,  or  disobe- 
dience of  any  officer  of  the  court  in  respect  to 
writs,  orders,  or  process  of  the  court. 

"Nor  shall  anything  herein  or  In  any  other 
provision  of  law  be  construed  to  deprive 
courts  of  theU-  power,  by  clvU  contempt 
proceedings,  without  a  jury,  to  secure  com- 
pi  lance  with  or  to  prevent  obstruction  of 
as  distinguished  from  punishment  for  vio^ 
lations  of,  any  lawful  writ,  process,  order 
rule,  decree,  or  command  of  the  court  in 
accordance  with  the  prevailing  \isages  of 
law  and  equity.  Including  the  power  of 
detention." 

Sec.  — .  Section  3691  of  title  18  of  the 
United  States  Code  Is  hereby  amended  to 
read  as  follows: 

"J  3691.  Jury  trial  of  criminal  contempt 

"In  any  proceeding  for  criminal  contempt 
for  willful  disobedience  of  or  obstruction  to 
any  lawful  writ,  process,  order,  rule,  decree, 
or  command  of  any  court  of  the  United 
States  or  any  court  of  the  District  of  Colum- 
bla.  the  accused,  upon  demand  therefor, 
shall  be  entitled  to  trial  by  a  Jury,  which 
shall  conform  as  near  as  may  be  to  the 
practice  in  criminal  cases. 

"This  section  shall  not  apply  to  contempt! 
committed  in  the  presence  of  the  court,  or 
so  near  thereto  as  to  obstruct  the  adminis- 
tration of  Justice,  nor  to  the  misbehavior, 
misconduct,  or  disobedience  of  any  ofBcer 
of  the  court  In  respect  to  writs,  orders,  or 
process  of  the  court. 

"Nor  shall  anything  herein  or  in  any  other 
provision  of  law  be  construed  to  deprive 
courts  of  their  power,  by  civil  contempt 
proceedings,  without  a  Jury,  to  secure  com- 
pliance with  or  to  prevent  obstruction  <rf, 
as  distinguished  from  punishment  for  vio- 
lations of,  any  lawful  writ,  process,  order, 
rule,  decree,  or  command  of  the  court  in 
accordance  with  the  prevailing  usages  of 
law  and  equity,  including  the  power  of 
detention." 

Mr.  PULBRIGHT.  Mr.  President,  I 
think  it  is  very  interesting  that,  here 
again,  the  theory  of  that  proposal  was 
that  there  should  be  a  jury  trial  when  the 
summary  punishment  amounted  to  more 
than  45  days'  confinement  or  a  fine  of 
more  than  $300.  The  thought  of  the 
O'Mahoney  amendment  is  consistent 
with  the  interpretation  of  the  right  to 
trial  by  jury  as  provided  in  the  Consti- 
tution. In  other  words,  the  Senate,  by 
its  vote,  and  Senator  O'Mahoney.  in 
sponsoring  the  amendment,  were  in  ef- 
fect saying.  "These  little  things  that  do 
not  mean  anything"— the  "trival  things." 
in  the  words  of  Justice  Goldberg— "we  do 
not  bother  with."  but  for  punishments 
involving  over  45  days'  imprisorunent  or 
a  fine  of  over  $300,  the  accused  is  to  have 
a  jury  trial.  The  present  proposal  is  in 
dissent  with  the  reason  then  given.  In 
one  case  the  Senate  majority  agreed  with 
four  of  the  Justices  of  the  Supreme 
Court. 

Mr.  RUSSELL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FULBRIOHT.    I  yield. 

Mr.  RUSSELL.  In  my  own  view,  the 
constitutional  right  of  an  individual  can- 
not be  measured  by  dollars.  He  either 
has  a  right  or  he  does  not  have  a  right. 
The  original  amendment  that  was  adopt- 
ed by  the  Senate  in  1957  correctly  ex- 
pressed the  spirit  and  Intention  of  the 
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Constitution  which  provided  that  in  all 
criminal  contempts  not  committed  in  the 
presence  of  the  court,  or  so  near  thereto 
gs  to  amount  to  obstruction  of  justice. 
the  defendant  should  have  notice  of  the 
charge  and  should  have  a  trial  by  a  jury 
of  his  peers. 

Of  course,  at  that  time,  the  Senator 
^  recall,  the  present  majority  leader — 
I  believe  I  am  correct — was  one  of  the 
sponsors  of  the  amendment 

Mr.  FULBRIGHT.  He  was;  so  was 
Senator  Kennedy,  who  later  became 
President. 

Mr.  RUSSELL.  So  was  Senator  Ken- 
nedy. President  Johiison.  then  majority 
leader  in  the  Senate,  was  at  that  time 
very  active  in  support  of  the  amendment. 
Practically  all  of  the  Democratic  Sena- 
tors and  a  number  of  Republican  Sena- 
tors voted  in  favor  of  preserving  this 
great  landmark  of  Anglo-Saxon  juris- 
prudence— the  right  of  trial  by  jury. 

When  the  measure  reached  the  other 
body,  there  were  those  who  undertook  to 
sptit  that  constitutional  right.  It  would 
require  more  finesse  to  split  that  consti- 
tutional right  than  it  would  to  split  a 
hair  with  a  razor.  They  did  not  measure 
it  by  the  nature  of  the  ofifense.  They  did 
not  say  that  a  criminal  contempt  that 
caused  great  loss,  which  violated  the 
rights  of  a  number  of  people  or  which 
brought  about  economic  damage  to  some- 
one should  subject  the  offender  to  a  fine 
of  so  much  or  to  imprisonment  for  so 
many  days.  They  did  not  say  that  it 
would  be  measured  in  terms  by  which  we 
ordinarily  measure  offenses.  But  they 
said,  all  the  offenses  being  the  same,  if 
a  judge  is  to  fine  the  defendant  a  certain 
number  of  dollars  or  imprison  him  for  a 
certain  number  of  days,  he  can  do  so 
without  a  jury  trial;  but  If  the  judge 
should  fine  the  accused  $301  or  impris- 
on him  for  more  than  45  days,  the  case 
should  be  submitted  to  a  jury.  In  other 
words,  the  judge  had  to  predetermine  the 
guilt  of  the  accused  before  the  accused 
was  entitled  to  a  jury  trial.  What  a 
travesty.  What  a  travesty  on  justice  It 
is  to  have  a  situation  of  that  kind. 

Mr.  FULBRIGHT.  But  It  is  better 
than  to  have  no  jury  trial  at  all. 

Mr.  RUSSELL.  Yet.  indeed;  so  long 
as  we  can  retain  enough  of  the  jury  sys- 
tem for  the  people  to  see  its  efficacy  in 
comparison  with  the  tyranny  that  can 
prevail  when  a  judge  has  unlimited 
power. 

Thomas  Jefferson  said  that  even  If  the 
Constitution  were  abandoned,  even  If  it 
were  forgotten  temporarily,  let  those  who 
believe  in  liberty  strive  to  preserve  It  so 
as  to  provide  a  rallying  place  for  men 
who  see  the  error  of  their  ways  after  they 
have  experienced  the  loss  of  their  liberty. 
That  is  not  a  literal  quotation,  but  my 
interpretation  of  what  Thomas  Jefferson 
said. 

I  completely  agree  with  the  Senator 
from  Arkansas  that  it  is  better  to  have 
the  right  to  a  jury  trial  recognized,  even 
under  these  conditions,  than  to  abolish  It 
altogether.  But  the  amendment  which 
was  approved  by  the  Senate,  dealing  with 
*U  the  cases  of  criminal  contempt,  pro- 
vided that  If  the  charge  were  that  of 
criminal  contempt,  a  man  had  the  same 
right,  if  charged  with  a  violation  of  the 
penal  code,  to  demand  a  jury  trial.  That 


Interpretation  was  transformed  into  per- 
mitting a  judge  to  pass  judgment  on  a 
man. 

Mr.  FULBRIGHT.  That  was  in  con- 
ference? 

Mr.  RUSSELL.  No.  The  House  adopt- 
ed an  amendment  on  the  floor,  and  It 
was  sent  over  to  the  Senate,  and  finally 
approved  by  the  Senate. 

Mr.  FULBRIGHT.  The  Senate  ap- 
proved It. 

Mr.  RUSSELL.  I  do  not  believe  the  biU 
ever  went  to  conference.  My  recollection 
is  that  it  was  a  floor  amendment  that 
was  approved  in  the  House. 

Mr.  FULBRIGHT.  I  appreciate  the 
Senator's  straightening  out  the  record. 
I  recall  that  it  was  mentioned.  I  am  sure 
that  the  memory  of  the  Senator  from 
Georgia  is  accurate  on  that  point. 

Let  me  say  to  the  Senator  that  the 
point  I  was  trying  to  make  with  the  Sen- 
ator from  Kentucky  [Mr.  Cooper]  as  to 
the  validity  of  the  constitutional  right  to 
trial  by  jury  in  criminal  contempt,  was 
that  I  was  trying  to  support  the  point 
made  by  dissenting  Justice  Goldberg  in 
particular.  The  reason  why,  prior  to 
1957,  this  had  not  really  been  Important 
or  firmly  decided  in  a  line  of  cases,  was 
that  the  punishment  was  of  such  a  trivial 
nature  that  they  had  accepted,  sort  of 
by  acquiescence,  the  imposition  of  a  cer- 
tain punishment  of  a  trivial  nature  with- 
out requiring  a  trial  by  jury.  I  thought 
Justice  Goldberg's  reasoning  was  sound 
In  the  way  he  applied  It. 

Mr.  RUSSELL.  I  believe,  generally 
speaking,  that  is  true.  I  have  not  studied 
or  analyzed  the  decision.  It  was  handed 
down  about  10  days  ago.  I  have  been  so 
preoccupied  with  other  matters  that  I 
have  not  had  an  opportunity  to  study  it. 
I  could  be  in  error  about  the  1957  bill 
not  going  to  conference.  I  could  have  it 
confused  with  the  civil  rights  bill  of  1960. 

Mr.  FULBRIGHT.  It  Is  rather  diffi- 
cult to  keep  an  accurate  record  as  to 
what  Congress  did  in  1957  and  1960.  I 
find  the  argument  of  Justice  Goldberg 
and  Justice  Black  extremely  pertinent  to 
the  argument  in  support  of  the  Talmadge 
amendment.  I  believe  the  very  fact  there 
is  this  5-to-4  division  in  the  Court,  as  to 
whether  there  is  a  constitutional  right. 
In  itself  seems  to  be  justification  for  this 
amendment.  I  would  hope,  in  view  of 
the  vote  In  the  1957  civil  rights  bill,  that 
the  Senate  would  clearly  support  the 
Talmadge  amendment. 

Mr.  RUSSELL.  I  hold  in  my  hand  a 
calendar  of  the  House  of  Representa- 
tives, history  of  legislation,  final  edition, 
85th  Congress.  I  find  that  my  state- 
ment Is  correct,  that  the  1957  civil  rights 
bill  did  not  go  to  conference.  It  was 
taken  upon  the  fioor  of  the  House,  pur- 
suant to  a  resolution  agreeing  to  a  num- 
ber of  Senate  amendments.  The  House 
amended  the  jury  trial  provision,  and 
later  the  Senate  agreed  to  the  House 
amendments  which  were  principally  jury 
trial  amendments. 

Mr.  FULBRIGHT.  Without  a  confer- 
ence. 

Mr.  RUSSELL.    Without  a  conference. 

Mr.  FULBRIGHT.    I  am  glad  to  have 

that  In  the  Record.    I  believe,  regardless 

of  Its  merits,  and  with  what  the  Senator 

from  Georgia  said  about  criminal  con- 


tempt, that  it  is  certainly  in  order  and 
properly  taken.  I  believe,  therefore, 
that  in  the  action  by  Congress  in  recog- 
nizing at  least  the  distinction  between  a 
trivial  offense  and  a  major  one  lends 
some  support  to  the  position  taken  by 
Justice  Goldberg  In  his  dissent.  We  may 
differ  as  to  what  is  trivial,  but  the  theory 
at  least  is  there.  I  believe  the  Court 
decision  is  extremely  pertinent  to  the 
argument  as  to  the  need  for  a  jury  trial. 

Mr.  President,  this  $300,  45-day  pro- 
vision is,  however,  only  a  partial  remedy 
to  a  basic  defect  in  bur  legal  structure, 
and  even  this  slight  guarantee  agaliist 
arbitrary  judicial  acts  would  only  be  in- 
corporated by  reference  in  title  n  of  H.R. 
7152.  I  have  yet  to  fathom  why  those 
found  in  contempt  of  Federal  court  or- 
ders compelling  private  businessmen  to 
open  their  doors  to  all  comers  should  be 
entitled  to  jury  trials  while  employers 
directed  by  Federal  courts  to  hire  appli- 
cants obnoxious  to  them  should  not  be. 
Particularly,  is  this  situation  anoma- 
lous, in  view  of  what  should  be  the  great 
difficulty  in  proving  "discrimination"  in 
hiring  under  title  VTI  of  this  bill, 

I  believe  it  would  be  helpful  to  examine 
the  context  in  which  contempt  citations 
under  the  terms  of  this  bill  might  arise. 

Mr.  President,  as  Senators  are  aware, 
title  I  adds  to  the  already  large  body 
of  Federal  statute  law  on  voting  rights. 
In  this  cormection,  at  least  as  far  as  my 
own  State  Is  concerned,  I  do  not  believe 
there  is  any  difficulty;  in  fact,  the  Com- 
mission found  no  complaints.  Jt  is  not 
really  a  problem  at  all  in  my  State. 

As  I  have  noted,  the  penalties  which 
may  be  incurred  under  these  statutes 
are  subject  to  trial  de  novo  in  all  cases 
where  the  punishment  for  contempt  ex- 
ceeds $300,  or  45  days  confinement.  I 
believe  this  should  be  expanded  to  cover 
all  criminal  contempt  cases  as  would  be 
provided  by  the  Talmadge  amendment. 
The  principle  of  the  right  to  trial  by 
jury  is  no  less  sacred  when  the  punish- 
ment is  slight  than  when  it  is  severe. 

This  bill  is  alleged  to  center  on  civil 
rights.  I  know  of  no  rights  more  highly 
cherished  by  our  legal  tradition  than 
that  of  trial  by  jury  where  criminal  sanc- 
tions are  involved.  It  is  no  less  meritori- 
ous when  the  judge  is  lenient  than  when 
he  is  harsh. 

Title  n  of  the  pending  bill  which  would 
provide  for  injimctive  relief  against  dis- 
crimination in  places  of  public  accom- 
modation would  extend  Federal  author- 
ity into  an  area  far  less  susceptible  to 
Grovemment  intervention  than  even 
voting  cases.  Proprietors  of  Inns,  hotels, 
motels,  restaurants,  cafeterias,  limch- 
rooms,  and  a  host  of  other  facilities 
enumerated  in  the  bill  will  be  subject  to 
Federal  court  orders  to  serve  in  their 
establishments  all  comers.  The  Senate 
is  aware  that  this  provision  stands  to 
wreak  great  change  in  the  patterns  of 
society  and  commerce  of  the  country. 
There  Is  question  of  its  constitutionality 
and,  in  fact,  a  similar  Federal  statute  en- 
acted during  the  Reconstruction  period 
was  struck  down  by  the  Supreme  Court. 
Whatever  the  legality  of  this  title,  and  I 
do  not  discuss  It  here  today  for  fear  of 
being  nongermane,  there  Is  no  question 
of  its  far-reaching  Implications  and  It- 
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may  be  forese  n  to  be  the  basis  for  con- 
tempt of  com  ;  proceedings,  If  enacted. 
The  right  of  Ji  xy  trial  which  is  inviolate 
for  those  chat  ;ed  with  murder,  rape,  or 
treason  might,  however,  be  denied  to  up- 
right taxpayiiig  businessmen  who  run 
afoul  of  court  >rders  obtained  under  title 
n.  Lest  my  comment  be  distorted,  let 
me  hasten  to  idd  that  I  am  aware  that 
proceedings  fc  r  contempt  arising  under 
this  title  wou  d  be  subject  to  the  Jury 
trial  provision  >  of  the  1957  Civil  Rights 
Act.  As  I  hs  (re  pointed  out,  however, 
only  those  su  >Ject  to  relatively  severe 
punishment  in  the  first  instance  would  be 
afforded  this  protection.  If  the  Tal- 
madge  amenc  ment  is  adopted,  as  it 
should  be.  there  would  be  no  question 
about  the  prot  >ction  of  proprietors  sub- 
ject to  contem  3t  citations. 

Under  titles  in  and  IV  court  orders 
may  be  antici  sated  to  run  against  all 
manner  of  pu  >llc  ofiBcials  from  county 
judges  to  schx>l  superintendents.  In 
most  cases  the  plaintiff  will  not  be  the 
aggrieved  part:  who  may  have  a  right  of 
action  under  t  le  Brown  case  and  those 
which  have  floved  from  it.  Rather  the 
Attorney  General  of  the  United  States 
grith  the  infinii  e  resources  of  the  Justice 
Department  ard  the  investigative  agen- 
cies of  the  Fe  leral  Government  at  his 
command  will  nstltute  suits  for  anony- 
mous persons.  Surely  where  the  contest 
is  so  unequal  n  terms  of  financial  re- 
sources the  F  ;deral  Government  can 
afford  to  gran ,  a  defendant  who  runs 
afoul  of  a  cour  order  the  opportunity  to 
submit  the  evic  ence  in  his  case  to  a  jury 
for  its  determi  lation  of  the  facts  rele- 
vant to  his  alle{  ed  contempt. 

While  different  in  kind  from  the  ex- 
tension of  Pede  -al  authority  over  private 
businessmen  th  ;se  sections  deal  with  vol- 
atile human  en  lotions  and  with  an  area 
of  the  law  wh  ch  is  notably  imprecise. 
To  make  one  m  m  Judge,  jury,  and  prose- 
cutor over  thoiB  charged  with  violation 
of  orders  in  wh  ch  he  may  have  pride  of 
ownership  is  t>  deny  the  most  sacred 
traditions  of  co  nmon  law  jurisprudence. 
And.  nowher(  is  the  right  of  trial  by 
Jury  for  cases  ir  criminal  contempt  more 
needed  than  in  title  VII  which  would 
establish  an  Ec  ual  Employment  Oppor- 
tunity Commisf  on  to  prevent  "discrimi- 
nation." as  it  :  5  termed  by  the  bill,  in 
hiring  and  pron  otion. 

A  great  deal  las  been  said  during  the 
course  of  the  de  >ate  on  this  bill  about  the 
word  "discriml  latlon."  It  Is  liberally 
sprinkled  throu  fh  title  vn,  but  without 
definition,  and  it  must  be  admitted  by 
every  Member  o  :  this  body  that  this  title 
must  rise  or  fal  according  to  the  Inter- 
pretation place<  on  this  vague  term  by 
the  Equal  Em  iloyment  Opportimitles 
Commission  anc  the  courts  called  on  to 
enforce  Its  ordei  s.  If  this  title  is  enacted 
without  substaitial  modification  em- 
ployers will  be  subject  to  complaints  of 
discrimination  ti  emplo3rment  filed  not 
only  by  the  one  alleging  a  grievance  but 
also  members  of  the  Commissicm  on  their 
own  motion  an< ,  for  that  matter,  prac- 
tically anyone  el  e. 

I  also  fear.  Blr.  President,  that  as  a 
practical  mattei  the  burden  of  proof  in 
these  cases  wi4  be  shifted  to  the  de- 


fendant employer  who  in  effect  will  be 
called  upon  to  prove  to  the  "prosecutor" 
that  his  motives  are  pure  and  his  hands 
are  clean.  This  is  to  me  an  impossible 
task  and  I  hope  to  devote  some  time  to 
the  lopsidedness  of  this  section  of  the 
bill  at  some  point  in  the  debate.  SuflBce 
it  to  say  at  this  point  that  when  an  em- 
ployer is  harassed  from  pillar  to  post  by  a 
Federal  commission  for  doing  something 
or  failing  to  do  something  which  should 
be  his  prerogative  to  do  or  fail  to  do  in 
the  first  place,  the  facts  of  his  case 
should  be  placed  alongside  the  statute  by 
a  jury  if  he  is  subjected  to  punishment 
for  contempt. 

Perhaps  it  will  be  said  that  juries— 
and  particularly  southern  juries — are 
not  competent  to  pass  on  these  difficult 
questions.  This  assertion  is  to  me  a 
denial  of  the  virtue  and  merit  of  the  jury 
system  in  total  and  an  affront  to  the 
character  of  the  citizens  of  the  States  in 
the  South.  Moreover,  juries  in  our  juris- 
prudential system  are  called  upon  to  de- 
termine the  facts  which  constitute  very 
complex  statutory  and  common  law  con- 
cepts. I  can  think  of  no  word  In  either 
its  lay  or  legal  meaning  more  difficult  of 
definition  than  "negligence"  and  yet 
every  day  in  thousands  of  trial  courts 
across  the  country  Juries  determine 
whether  it  is  present  in  a  certain  set  of 
facts.  Certainly  the  facts  of  a  case 
which  would  sustain  a  citation  for  crim- 
inal contempt  would  be  more  readily 
susceptible  to  determination  by  a  jury. 

This  section  in  effect  creates  a  new 
crime  of  discrimination.  True,  the  crim- 
inal sanctions  are  once  removed  from  the 
initial  day  in  court  but  a  jail  sentence  or 
a  fine  for  whatever  cause  are  punish- 
ments of  a  criminal  character  and 
should  not  be  dispensed  at  the  discretion 
of  one  man,  albeit  a  Federal  district 
judge. 

Mr.  President.  I  have  spoken  of  the 
historical  evolution  of  the  jury  as  a 
means  of  protecting  individual  citizens 
from  arbitrary  judicial  acts.  This  facet 
of  our  jurisprudential  system  is  one  which 
should  be  jealously  guarded  and  which, 
in  this  case,  should  be  given  statutory 
sanction. 

It  would  be  helpful.  I  believe,  to  review 
the  constitutional,  statutory,  and  judicial 
context  in  which  the  Talmadge  amend- 
ment is  offered.  The  Senate  is  particu- 
larly fortvmate  in  this  regard  for  the 
Supreme  Court  has  recently  passed  on 
a  case  presenting  precisely  the  issue 
which  I  have  endeavored  to  draw  here 
today.  In  the  case  of  U.S.  v.  Ross  R.  Bar- 
nett  et  al.  which  came  to  the  Supreme 
Court  on  certificate  from  the  U.S.  Court 
of  Appeals  for  the  Fifth  Circuit  the  ma- 
jority, it  is  true,  held  that  the  former 
Governor  of  Mississippi  is  not  entitled 
to  a  jury  trial  on  the  contempt  citation 
issued  against  him  in  connection  with 
the  entrance  of  James  Meredith  into  the 
University  of  Mississippi.  It  is  evident, 
however,  that  the  issues  in  this  case  were 
finely  drawn,  for  there  were  four  dis- 
senting Justices  who,  in  opinions  by  Mr. 
Justice  Goldberg  and  Mr.  Justice  Black, 
reached  the  conclusion  that  the  defend- 
ants in  this  case  were  entitled  to  have 
their  case  heard  by  a  jury  both  by  Fed- 


eral statute  and  by  the  U.S.  Constitution 
The  fact  that  this  position  was  taken 
by  the  minority  makes  doubly  important 
this  debate  in  the  Senate  for  we  are  in 
a  position  to  adopt  by  legislation  the 
views  of  Mr.  Justice  Goldberg,  the  Chief 
Justice,  Mr.  Justice  Douglas,  and  Mr.  Jus- 
tice Black.  I  would  point  out  that  these 
distingiUshed  Jurisits  are  noted  for  their 
opinions  on  the  Court  in  the  field  of 
civil  rights  and  their  views  in  the  past 
have  been  applauded  by  many  in  the 
Senate  who  support  this  bill. 

I  would  like  to  quote  from  the  dissent- 
ing opinion  in  United  States  against 
Bamett  for  I  feel  it  is  a  very  concise  and 
helpful  treatment  of  the  issue  before  us. 
Because  of  the  merit  of  Mr.  Justice 
Black's  dissent  and  its  economy  of  Ian- 
guage,  I  would  like  to  proceed  to  it  at 
this  point. 

It  is  the  most  recent  pronouncement 
of  the  Supreme  Court  in  this  field: 
SupRiME  Court  of  the  United  States- 
United  States  v.  Ross  R.  Basnett  et  al.— 
On  Cektificate  From  the  United  Statb 
Court  or  Appeals  for  the  Phth  Cai. 
curr;  April  6,  1964— No.  107.— Octobh 
Term,  1963 

Mr.  Justice  Black,  with  whom  Mr.  Justice 
Douglas  Joins,  dissenting. 

For  many  reasons  1  cannot  agree  with  the 
Court's  opinion.  In  the  first  place,  Con- 
gress  has  never  expressly  given  the  PW- 
eral  Courts  of  Appeals  jurisdiction  to  try 
and  punish  people  for  criminal  contempt  of 
court,  and  I  am  unwilling  to  hold  that  such 
a  power  exists  In  these  courts  In  the  ab- 
sence of  a  ciear  and  unequivocal  congres- 
sional grant. 

That  is  a  positive,  clear  statement. 
I  continue  to  read: 

The  business  of  trial  courts  is  to  try  cases. 
That  of  appellate  courts  is  to  review  the 
records  of  cases  coming  from  trial  courts 
below.  In  my  Judgment  It  Is  bad  for  ap- 
pellate courts  to  be  compelled  to  Interrupt 
and  delay  their  pressing  appellate  duties  In 
order  to  hear  and  adjudicate  cases  which 
trial  courts  have  been  specially  created  to 
handle  as  a  part  of  their  dally  work.'  And 
In  particular,  I  believe  that  it  Is  highly  dis- 
ruptive and  downright  Injurious  to  appellats 
courts  for  them  to  attempt  to  take  over 
and  try  criminal  contempt  cases,  surcharged 
as  these  cases  almost  always  are  with  highly 
emotional  quarrels.  Compctfe,  e.g.,  cases 
cited  In  Green  v.  United  States,  356  V3. 
165,  199,  n.  8  (dissenting  opinion).  Appel- 
late courts  are  too  useful  a  part  of  our  judi- 
cial system  to  be  subjected  to  such  unnec- 
essary ordeals.  I  say  unnecessary  because 
trial  courts  are  as  qualified  and  capable  to 
try  criminal  contempt  cases  as  they  are  to 
try  others. 

Assuming,  however,  that  a  U.S.  Covat  of 
Appeals  does  have  jurisdiction  to  try  crim- 
inal contempt  cases,  I  agree  for  the  reasons 
set  out  in  part  A  of  my  Brother  Goldberg's 
dissenting  opinion  that  Congress  has  com- 
manded  that  defendants  In  those  cases  be 
accorded  a  right  to  trial  by  Jury.  His  power- 
ful argimients  on  this  point  stand  unan- 
swered by  the  court.  Even  in  construlnf 
statutes  governing  civil  cases  we  have  taken 
pains  to  resolve  all  doubts  In  favor  of  trial  by 
Jury  as  guaranteed  by  the  seventh  amend- 
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'What  I  have  said  above,  of  course,  bu 
no  application  whatever  to  the  useful  prac- 
tice, authorized  by  statute,  by  which  circuit 
Judgces  sometimes  sit  on  district  courts 
and  district  Judges  sometimes  sit  on  courts 
of  appeals.    See  38  n.S.C.  2284,  291,  292. 


nient.'  We  should  certainly  be  equally  alert 
to  construe  statutes  governing  trials  for 
criminal  contempt  so  as  to  protect  the  right 
of  Jury  trial  guaranteed  for  the  "Trial  of  all 
crimes"  by  section  3  of  article  in  of  the 
original  Constitution  and  for  "all  criminal 
prosecutions"  by  the  sixth  amendment. 

I  tiilnk  that  In  denying  a  Jury  trial  here 
the  Court  flies  in  the  face  of  these  two  con- 
stitutional commands.  My  reasons  for  this 
belief  were  stated  in  Green  v.  United  States, 
366  U.S.  165,  193  (dissenting  opinion),  and 
in  other  opinions  cited  in  the  margin  which 
I  have  written  or  to  which  I  have  agreed.* 
No  provisions  of  the  Constitution  and  the 
Bill' of  Rights  were  more  widely  approved 
throughout  the  new  Nation  than  those 
guaranteeing  a  right  to  trial  by  Jury  in  all 
criminal  prosecutions.  Subsequent  experi- 
ence has  confirmed  the  wisdom  of  their  ap- 
proval. They  were  adopted  in  part,  I  think, 
because  many  people  knew  about  and  dis- 
approved of  the  type  of  colonial  happenings 
which  the  Court  sets  out  in  its  appendix — 
cases  in  which,  as  reported  by  the  Court,  peo- 
ple had  t>een  sentenced  to  be  fined,  thrown 
in  jail,  humiliated  in  stocks,  whipped,  and 
even  nailed  by  the  ear  to  a  pillory,  all  punish- 
ments imposed  by  Judges  without  Jury  trials. 
Unfortunately,  as  the  Court's  opinion  points 
out,  Judges  in  the  past  despite  these  con- 
stitutional safeguards  have  claimed  for  them- 
selves inherent  power,  acting  v?lthout  a  Jury 
and  without  other  Bill  of  Rights  safeguards, 
to  punish  for  criminal  contempt  of  court 
people  whose  conduct  they  find  offensive. 
This  means  that  one  person  has  concentrated 
in  liimself  the  power  to  charge  a  man  with 
a  crime,  prosecute  him  for  it,  conduct  his 
trial,  and  then  find  him  guilty.  I  do  not 
agree  that  any  such  Inherent  power  exists.* 
Certainly  no  language  in  the  Constitution 
permits  it;  In  fact,  it  is  expressly  forbidden 
by  the  two  constitutional  commands  for  trial 
by  jury.  And  of  course  the  idea  that  persons 
charged  with  criminal  offenses  such  as 
criminal  contempt  are  not  charged  vplth 
crimes  Is  a  Judicial  fiction. 

I  emphasize  that.  I  believe  it  is  perti- 
nent to  our  previous  discussion  on  this 
subject. 

I  continue  to  read: 

As  I  said  in  Green.  I  think  that  this  doc- 
trine tiiat  a  Judge  has  inherent  power  to 
make  himself  prosecutor.  Judge  and  Jury 
seriously  encroaches  upon  the  constitutional 
right  to  trial  by  Jury  and  should  be  re- 
pudiated. 


'See  Simler  v.  Conner,  372  U.S.  221;  Dairy 
Queen.  Inc..  v.  Wood,  369  U.S.  469;  Beacon 
Theatres,  Inc..  v.  Westover,  359  U.S.  500. 

The  seventh  amendment  provides:  "In 
wits  at  common  law,  where  the  value  In  con- 
troversy shall  exceed  $20,  the  right  of  trial  by 
Jury  shall  be  preserved,  and  no  fact  tried  by 
» Jury,  shall  be  otherwise  reexamined  in  any 
court  of  the  United  States,  then  according 
to  the  rules  of  the  common  law." 

•See  also,  e.g..  In  re  McConnell.  370  U.S. 
230;  In  re  Murchlson,  349  U.S.  133;  Offutt  v. 
Vnited  States.  348  U.S.  11;  In  re  Oliver.  333 

U5.  257;  Ungar  v.  Saraflte,  376  U.S. , 

(Douglas,  J.,  dissenting) ;  Piemonte  v.  United 
States,  367  U.S.  556.  565  (Douglas,  J.,  dissent- 
ing); Levine  v.  United  States.  362  U.S.  610, 
820  (dissenting  opinion);  Brown  v.  United 
States,  359  U.S.  41,  63  (Warren,  C J.,  dls- 
•"iting) ;  Yates  v.  United  States.  355  U.S.  66, 
78  (Douglas,  J.,  dissenting) ;  Nilva  v.  United 
States,  352  U.S.  385.  396  (dissenting  opinion) ; 
united  States  v.  United  Mine  Workers.  330 
u5.  258,  328  (opinion  of  Black  and  Douglas, 
W.). 

♦See  Green  v.  United  States.  356  U.S.  166, 
US  (dissenting  opinion) ,  and  opinions  cited, 
•upra.  n.  3. 


In  Green  the  Court  affirmed  a  3 -year 
sentence  Imposed  for  criminal  contempt. 
But  now  in  vote  11  of  Its  opinion  In  the 
present  case  the  Coxu-t  has  inserted  an  am- 
biguous statement  which  intimates  that  if  a 
sentence  of  sufQcient  severity  had  already 
been  Imposed  on  these  defendants,  a  ma- 
jority of  the  Court  would  now  overrule  Green 
In  part,  by  holding  that  If  a  criminal  con- 
tempt  charge  is  tried  without  allowing  the 
defendent  a  Jury  trial,  punishment  is  con- 
sUtutionally  limited  to  that  customarily 
meted  out  for  "petty  offenses." "  I  welcome 
this  as  a  halting  but  hopeful  step  in  the 
direction  of  ultimate  judicial  ol>edlence  to 
the  doubly  proclaimed  constitutional  com- 
mand that  all  people  charged  with  a  crime, 
Including  those  charged  with  criminal  con- 
tempt must  l>e  given  a  trial  with  all  the  safe- 
guards of  the  Bill  of  Rights,  including  In- 
dictment by  grand  jury  and  trial  by  Jury. 

Whatever  is  included  within  the  scope  of 
"petty  offenses,"  certainly  if  the  present  de- 
fendants committed  the  acts  with  which 
they  are  charged,  their  crimes  cannot  be 
classified  as  "petty,"  but  are  grave  Indeed. 
These  defendants  nevertheless,  like  other 
charged  with  crimes,  should  have  their  cases 
heard  according  to  constitutional  due  proc- 
ess. Including  Indictment  and  trial  by  Jury. 
Nothing  less  can  measvu-e  up  to  the  kind 
of  trlsOs  which  article  III  and  our  BUI  of 
Rights  guarantee.  It  Is  high  time.  In  my 
judgment,  to  wipe  out  root  and  branch  the 
Judge-Invented  and  Judge-maintained  notion 
that  Judges  can  try  criminal  contempt  cases 
without  a  J\u-y.«  It  will  be  a  fine  day  for 
the  constitutional  liberty  of  Individuals  In 
this  country  when  that   at   last  Is  done. 

Mr.  President,  I  think  that  argument 
of  the  Court,  plus  the  other  precedents 
we  have  cited,  constitute  an  imanswer- 
able  argument  for  the  adoption  of  the 

"Some  members  of  the  Court  are  of  the 
view  that  without  regard  to  the  seriousness 
of  the  offense,  punishment  by  summary  trial 
without  a  jury  would  be  constitutionally 
limited  to  that  penalty  provided  for  "petty 
offenses."   Ante,  p.  14. 

«  Of  course,  "it  should  be  emphasized  that 
we  are  not  at  all  concerned  with  the  power  of 
courts  to  Impose  conditional  Imprisonment 
for  the  purpose  of  compelling  a  person  to 
obey  a  valid  order.  Such  coercion,  where 
the  defendant  carries  the  keys  to  freedom 
in  his  willingness  to  comply  with  the  court's 
directive,  is  essentially  a  civil  remedy  de- 
signed for  the  benefit  of  other  parties  and 
has  quite  properly  been  exercised  for  centu- 
ries to  seciu-e  compliance  with  Judicial  de- 
creases." Green  v.  United  States.  356  U.S.  165, 
197  (dissenting  opinion ) .  It  was  this  kind  of 
conditional  Imprisonment  for  the  purpose  of 
compelling  obedience  to  a  valid  court  order 
that  was  Involved  in  Watson  v.  Williams. 
36  Miss.  331,  which  the  Court  stresses  so 
heavily  at  the  concluding  part  of  its  opin- 
ion. In  that  Mississippi  case  Watson  refused 
to  deliver  property  to  minor  children  whose 
guardian  he  had  been.  The  court  entered  an 
order  "committing  the  plaintiff  to  the  jail  of 
Lowndes  County  for  safe  keeping,  until  he 
comply  with  the  order  of  the  court."  Id.,  at 
340.  As  I  said  In  Sacher  v.  United  States.  343 
U.S.  1,  22  (dissenting  opinion),  with  respect 
to  this  kind  of  conditional  civil  contempt 
order,  I  agree  with  this  statement  of  Mr. 
Justice  Holmes:  "I  would  go  as  far  as  any 
man  in  favor  of  the  sharpest  and  most  sum- 
mary enforcement  of  order  In  Court  and 
obedience  to  decrees,  but  when  there  Is  no 
need  for  Immediate  action,  contempts  are 
like  any  other  breach  of  law  and  should  be 
dealt  with  as  the  law  deals  with  other 
Illegal  acts."  Toledo  Newspaper  Co.  v.  United 
States.  247  U.S.  402,  425-426  (dissenting  opin- 
ion). 


amendment  oflFered  by  the  distinguished 
Junior  Senator  from  Georgia  [Mr.  Tal- 
madge] :  and  I  hope  the  Senate  will  sup- 
port it. 

Mr.  President,  I  suggest  the  absence, 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Namara  in  the  chair).  Tbe  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll; 
and  the  following  Senators  answered  to 
their  names: 


MTiskie 

Nelson 

Neuberger 

Pas  tore 

PeU 

Prouty 

Proxmlre 

Rlblcoff 

Robertson 

Saltonstall 

Scott 

Simpson 

Smith 

Sparkman 

Symington 

Thurmond 

Walters 

Williams,  N.J. 

Williams,  Del. 

Young,  N.  Dak. 

Young,  Ohio 


The  PRESIDING  OFFICER  (Mr.  Mc- 
Gee  In  the  chair) .    A  quorum  is  present. 

The  question  is  on  agreeing  to  the 
amendments  proposed  by  the  Senator 
from  Georgia  I  Mr.  Talmadge],  for  him- 
self and  other  Senators,  to  insert  on  page 
54,  after  line  7,  a  new  title.     - 

Mr.  ET  .LENDER  obtained  the  floor. 
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Aiken 

Omening 

AUott     • 

Hart 

Anderson 

Hartke 

Bartlett 

Holland 

Beall 

Humphrey 

Bible 

Inouye 

Boggs 

Jackson 

Burdlck 

Johnston 

Byrd,  W  Va. 

Jordan.  Idaho 

Carlson 

Kuchel 

Case 

Long,  Mo. 

Church 

Magnvison 

Clark 

Mansfield 

Cooper.  , 

McCarthy 

Dlrksen 

McGee 

Dodd 

McGrovern 

Dominick 

Mclnt3rre 

Douglas 

McNamara 

Ellender 

Metcalf 

Ervin 

Monroney 

Pong 

Morton- 

Pulbright 

Moss 

Gore 

Mundt 

PLANNING  TO  SHIPr  U.S.  PRODUC- 
TION FROM  A  DEFENSE  TO  A 
CIVILIAN  BASIS 

Mr.  LONG  of  Missouri.  Mr.  President, 
will  the  Senator  from  Louisiana  yield 
for  an  insertion? 

Mr.  ELLENDBR.  Mr.  President,  I  a^k 
unanimous  consent  that  I  may  yield 
without  losing  any  of  my  rights  to  the 
floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG  of  Missouri.  Mr.  President, 
President  Johnson's  recent  announce- 
ment that  the  United  States  is  cutting 
back  production  of  uranium  and  Plu- 
tonium has  called  our  attention  once 
mwe  to  the  increasing  relaxation  of  cold 
war  tensions.  All  Americans  hope  fer- 
vently for  a  secure  and  lasting  peace. 
But  these  hopes  for  an  end  to  the  cold 
war  around  the  globe  must  not  make  us 
heedless  of  the  problenis  that  It  would 
entail  here  at  home. 

Careful  and  farsighted  planning  by 
American  industry  must  accompany  any 
moves  toward  putting  our  economy  on  a 
full  peacetime  basis.  The  Government, 
which  has  so  long  provided  much  of  our 
heavy  industry  with  a  defense  orienta- 
tion, should  not  shirk  its  responsibilities 
to  aid  in  changing  that  orientation  as 
changes  in  our  defense  requliements 
warrant. 

In  my  own  State,  for  example,  more 
than  5  percent  of  our  total  wages  and 
salaries,  some  $528  million  annually,  goes 
to  workers  in  defense  industries,  defense 
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agencies,  and  t  le  military  services.  We 
must  not  forge  i  these  people  when  we 
curtail  even  sU(  htly  our  defense  efforts. 
A  recent  arti(  le  in  the  St.  Louis  Post- 
Dispatch  discus  les  very  competently  one 
of  the  best  pro  >osals  made  thus  far  to 
deal  with  this  v  tal  national  problem.  I 
introduced  by  the  Sena- 
Dakota  [Mr.  McGovern] 


to  establish  a  n^  itional  economic  conver- 


As  a  cosponsor  of  this 
irm  believer  in  the  plan- 
I  ask  unanimous  consent 


to  have  this  ex(  ellent  article  on  the  bill 
of  the  Senator  from  South  Dakota 
printed  in  the  R  :cord. 

There  being  jo  objection,  the  article 
was  ordered  to  fe  printed  in  the  Record, 
as  follows: 

(Prom  the  St.  Louis  Post-Dispatch, 
Ap-11  19,  1964] 
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entire  budget  oif  the  Federal  Government  in 
1340. 

Then  about  a  month  later,  on  October  31, 
McGovern  introduced  his  bill  for  establish- 
ment of  a  n£|tional  economic  conversion 
commission.  Its  purpose  would  l^e  "to  de- 
velop plans  for  economic  adjustments  to 
changes  or  reductions  in  our  defense  expend- 
itures." 

The  proposed  commission  would  be  set  up 
in  the  executive  office  of  the  President.  It 
would  be  headed  by  the  Secretary  of  Com- 
merce, and  would  Include  the  Secretaries 
of  Defense  Agriculture,  Labor,  and  Interior, 
alO!ig  with  the  chairmen  of  the  Atomic 
Energy  Commission  and  the  Council  of  Eco- 
nomic Advisers. 

Among  other  things,  the  commission 
would  draft  a  blueprint  for  Federal  action, 
call  a  national  conference  to  focus  national 
attention  on  conversion  problems,  and  con- 
fer with  Governors  of  States.  In  addition, 
defense  plants  would  be  required  to  set  up 
their  own  committees  to  plan  for  possible 
changeover  to  civilian  work. 

Nine  other  Democratic  Senators,  including 
Missouri's  Edward  V.  Long,  Joined  McGovern 
in  sponsoring  the  bill,  and  two  others  have 
identified  themselves  with  it  since.  Identi- 
cal legislation  has  bipartisan  support  in  the 
House  of  Representatives. 

In  his  concern  about  arms  spending  and 
the  task  of  conversion,  McGovern  was  able 
to  quote  such  conservative  sources  as  former 
President  Dwight  D.  Elsenhower  and  the 
Mortgage  Guaranty  Trust  Co.  of  New  York. 

The  Eisenhower  warning  against  putting 
too  much  of  the  national  strength  into  de- 
fense is  well  known.  Mortgage  Guaranty, 
in  a  monthly  survey  last  summer,  saw  a 
break  in  the  arms  outlay  and  suggested  it 
was  high  time  for  individuals,  companies, 
and  communities  to  be  giving  the  matter 
some  thought. 

Outside  Congress.  President  Johnson  on 
December  21  created  an  Interagency  com- 
mittee on  the  economic  Impact  of  defense 
and  disarmament.  The  action  gave  formal 
and  permanent  status  to  a  conunittee  set 
up  July  10  In  the  President's  Council  of 
Economic  Advisers. 

The  Johnson  committee  Is  headed  by 
Gardner  Ackley,  a  member  of  the  Council 
of  Economic  Advisers.  On  it  are  represented 
the  Departments  of  Defense,  Commerce,  and 
Lal>or,  the  Anns  Control  and  Disarmament 
Agency,  the  Atomic  Energy  Commission,  the 
National  Aeronautics  and  Space  Administra- 
tion, the  OfDce  of  Science  and  Technology, 
the  Office  of  Emergency  Planning,  and  the 
Bureau  of  the  Budget. 

The  committee  is  high  level,  but  its  func- 
tions are  not  so  broad  as  would  be  under- 
taken by  McOovern's  commission.  It  is  ex- 
pected to  make  sure  the  Government  has  the 
anal3rtical  capacity  to  assess  the  Impact  of 
the  arras  program,  and  will  make  reports  to 
the  President  from  time  to  time. 

Walter  Heller.  Chairman  of  the  Council  of 
Economic  Advisers,  is  said  to  believe  that 
Congress  ought  to  defer  action  until  the 
Johnson  committee  has  explored  the  situ- 
ation, but  Senator  McGovern  is  pressing  for 
action  on  his  bill. 

It  was  thought  earlier  that  the  Senate 
Commerce  Committee,  under  Chairman 
Warren  G.  Maqndson,  Democrat,  of  Wash- 
ington, might  hold  hearings  this  month. 
The  civil  rights  bill  Intervened.  McGovern 
has  been  pressing  Maondson  since  Decem- 
ber, and  the  ch^man  has  said  hearings  will 
be  scheduled.     { 

"We're  getting  a  lot  of  mall,  largely  from 
States  other  than  my  own."  McGovern  told 
the  Post-Dispatch.  He  said  he  had  received 
2,500  to  3,000  letters,  almost  uniformly  fa- 
vorably. Some  business  concerns  do  not  like 
the  Idea  of  setting  up  In-plant  committees. 

In  view  of  McOovERN's  Impressive  Air 
Force  record,  he  is  no  more  likely  to  be 
charged  with  lack  of  patriotism  or  interest 


in  adequate  defense  than  is  his  fellow  air- 
man, Air  Force  Chief  of  Staff  Curtis  E.  Le- 
May,  who  has  been  complaining  that  the 
American  lead  over  Russia  Is  narrowing. 

But  there  has  been  fear  in  South  Dakota 
that  the  Army  may  close  the  Black  Hills  ord- 
nance  depot  in  the  southwest  part  of  the 
State,  and  some  of  the  Senator's  political 
opponents  are  circulating  a  report  that  Mc- 
Govern's  attitude  is  to  blame,  the  Post- 
Dispatch  was  told. 

South  Dakota  has  no  defense  industry  to 
speak  of,  but  it  has  some  9100  million  a  year 
In  defense  spending.  A  vital  part  of  this  is 
the  Strategic  Air  Command's  Ellsworth  Air 
Force  Base  near  Rapid  City,  which  has  an 
annual  pa3n'oU  of  at>out  $25  million. 

In  addition  to  its  manned  aircraft  the 
Ellsworth  base  is  center  for  a  cluster  of  ballis- 
tic missiles  oriented  toward  the  Soviet  Union. 
Nine  Titan  sites  have  been  completed  and 
150  Mlnuteman  ICBM  sites  are  being  built 
within  a  50-mlle  radius,  so  the  base  should 
be  fairly  9afe  against  vicissitudes  of  change. 

Senator  McGovern  told  the  Post-Dispatch 
a  great  many  thoughtful  people  are  worried 
about  the  conversion  problem,  but  he  de- 
tected thus  far  no  great  drive  toward  alterna- 
tive planning. 

"I  think,"  he  said,  "we  have  consciously  or 
unconsciously  come  to  the  conclusion  that 
defense  spending  is  almost  a  way  of  life.  I 
think  we  have  been  operating  on  the  theory 
that  defense  spending  is  a  good  way  to  stimu- 
late the  economy. 

"But  you  can't  allocate  two-thirds  to  three- 
fourths  of  the  Nation's  best  scientific  brains 
to  armaments  without  paying  a  heavy  price. 
Tou  can't  drain  off  half  the  Federal  budget 
Into  arms  without  interfering  with  other 
public  programs." 

Like  Senator  J.  William  Fulbright.  Demo- 
crat, of  Arkansas,  Senator  McGovern  is  con- 
cerned  that  since  the  Korean  war  Congress 
has  been  approving  astronomically  large  de- 
fense budgets  virtually  without  debate. 

"My  own  conviction,"  McGovern  told  a  San 
Francisco  audience  In  February,  "Is  that  we 
cannot  afford  this  policy  economically,  polit- 
ically or  morally,  and  that  if  we  persist  in 
following  it  we  will  weaken  otir  Nation  botli 
at  home  and  abroed." 


THE  GREAT  QUESTION  BEFORE 
THE  SENATE 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  to  me  for 
an  insertion  in  the  Record? 

Mr.  ELLENDER.  Mr.  President,  I 
yield  to  the  Senator  from  Wisconsin 
under  the  conditions  previously  an- 
nounced.   

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  there 
appeared  in  the  Saturday  Evening  Post 
for  April  18, 1964,  an  editorial  on  the  leg- 
islation pending  in  the  Senate.  In  that 
editorial  there  is  mention  of  the  distin- 
guished Senator  from  Minnesota  (Mr. 
Humphrey]  and  his  leadership,  and  of 
the  distinguished  Representative  Wn- 
LiAM  McCuLLocH,  of  Ohlo,  who  WBS  in- 
strumental in  the  passage  of  the  bill  in 
the  House. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Rbcoro. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(From  the  Saturday  Evening  Poet,  Apr.  18. 

1964] 
The    Great   Qtjestion    Before   the   Senatx 

Before  the  Senate  embarked  upon  its  great 
filibuster.    Senator    Hxtbxkt    HtiifPHUT,   of 
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tdnnesota,  said  on  "Meet  the  Press"  that 
passage  of  the  civil  rights  bill  would  be 
"looked  upon  as  the  greatest  achievement 
in  the  field  of  human  rights  since  the 
Emancipation  Proclamation."  That  may 
have  sounded  like  hyperbole,  but  It  is  actu- 
ally not  an  exaggeration.  The  current  1111- 
buster  may  be  the  last  great  legislative  battle 
of  the  civil  rights  struggle. 

The  bill  before  the  Senate  now  is  the  most 
comprehensive  civil  rights  measure  to  come 
before  that  body.  Its  major  provisions  would 
go  a  long  way  toward  eliminating  what  Sen- 
ator Humphrey  calls  "the  citizenship  gap" 
in  the  United  States.  The  bill  would  im- 
plement Negro  voting  rights,  eliminate  dis- 
crimination In  public  accommodations,  au- 
Uiorlze  the  Attorney  General  under  certain 
circumstances  to  bring  suit  to  desegregate 
public  schools,  terminate  Federal  assistance 
to  State  and  local  programs  involving  dis- 
crimination, and  authorize  the  establishment 
of  a  Federal  Equal  Employment  Oppor- 
tunities Commission. 

In  recent  weeks  southern  Senators  have 
belabored  the  bill  as  a  mortal  threat  to 
States  rights  and  constitutional  liberties. 
For  all  the  oratory,  however,  two  simple 
facts  stand  out.  First,  If  the  States  are  to 
maintain  a  responsible  role  In  our  system, 
they  must  behave  responsibly  themselves. 
Some  32  States  have  enacted  public  accom- 
modations laws,  but  Southern  States  have 
simply  failed  to  discharge  their  responsibili- 
ties to  Negro  citizens. 

Congressman  William  McCulloch,  Re- 
publican, of  Ohio,  put  the  problem  of  State 
versus  Federal  action  in  the  civil  rights  field 
succinctly  and  eloquently  when  the  House 
debated  the  civil  rights  bill.  "I  believe  In 
the  effective  separation  of  powers  and  In  a 
workable  Federal  system  whereby  State  au- 
thOTlty  Is  not  needlessly  usurped  by  a  cen- 
tralized government,"  Mr.  McCulloch  said. 
"But  I  also  believe  that  an  obligation  rests 
with  the  National  Government  to  see  that 
the  citizens  of  every  State  are  treated  equally 
without  regard  to  their  race  or  color.  Where, 
then.  Individuals  or  governmental  authori- 
ties fail  to  shoulder  their  obligations,  and 
only  stress  their  rights.  It  Is  the  duty  of  the 
Congress,  under  constitutional  authority,  to 
correct  that  wrong.  To  do  otherwise  would 
be  to  forgo  our  responsibility  as  national 
legislators  and  as  human  beings  who  honor 
the  principles  of  liberty  and  Justice." 

The  second  basic  fact  of  the  civil  rights 
"debate"  is  that  for  all  the  crocodile  tears 
that  have  been  shed  over  "constitutional 
rights,"  the  current  bill  only  attempts  to  In- 
«ure  to  certain  American  citizens  rights  and 
opportunities  that  others  have  long  enjoyed. 
How  a  decent,  humane  society  can  do  less, 
tnd  how  people  who  call  themselves  Chris- 
ttMs  can  settle  for  less,  cannot  be  answered 
by  any  amount  of  filibustering. 

Before  the  filibuster,  both  sides— southern 
conservatives  and  civil  rights  advocates- 
Pledged  that  there  would  be  no  compromise. 
President  Johnson  to  his  great  credit  has 
repeatedly  promised  that  his  administration 
will  not  v.eaken  the  bUl.  We  do  not  say  the 
Mil  is  perfect.  There  may  be  changes,  but 
there  should  be  no  compromise  on  its  basic 
objectives.  The  bill  is  not  a  radical  measure 
Tne  House  passed  it  by  a  vote  of  290  to  130 
wter  an  exemplary  debate.  The  bill.  In  es- 
sence, is  an  affirmation  of  elementary  prin- 
ciples of  fairness  and  decency,  a  test  of 
Whether  our  society  in  its  188th  year  can 
conform  to  its  original  promise. 


THE  AREA  REDEVELOPMENT  ACT 
Mr.  NELSON.  Mr.  President,  in  the 
April  issue  of  Challenge,  there  appears 
^  article  by  a  distinguished  economist, 
^*r  A.  Levltan,  research  professor  of 
^winomics  at  George  Washington  Uni- 
versity, on  the  Area  Redevelopment  Act. 
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I  think  it  is  a  perceptive  and  penetrating 
article.  I  ask  unanimous  consent  that  it 
be  placed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  Challenger,  Apr.  16.  1964] 
Area  Redevelopment  Act:    A   Valiant  At. 
TEMPT  To  Do  Too  Much 
(By  Sar  A.  Levltan) 
(The  Area  Redevelopment  Act  is  due  to  ex- 
pire next  year  unless  it  Is  extended  by  Con- 
gress.   Although  the  Area  Redevelopment  Act 
has  encountered  strong  opposition  and  its 
future  perpetuation  seems  in  doubt,  the  pro- 
gram of  aiding  depressed  areas  is  essentially 
sound,  says  Sar  A.  Levltan,  research  professor 
of  economics  at  George  Washington  Univer- 
sity and  a  consultant  to  the  Upjohn  Institute 
for  Employment  Research.    By  trying  to  do 
too  much  with  Its  limited  resources.  Area 
Redevelopment  Act's  accomplishments  have 
thus  far  fallen  short  of  expectations.    To  be 
effective  the  program  should  be  limited  to 
the  most  afflicted  areas  instead  of  being  dis- 
sipated among  1,000  counties  eligible  under 
present  law.     The  accompanying  article  Is 
based    on    Professor   Levltan's    forthcoming 
book,  "Federal  Aid  to  Depressed  Areas,"  to  be 
published  by  the  Johns  Hopkins  Press.    The 
study  was  financed  by  the  Ford  Foundation.) 
The    Area    Redevelopment    Act    was    the 
first    major    piece    of    legislation    John    F. 
Kennedy  signed  after  assuming  the   Presi- 
dency in  1961.     Prolonged  congressional  de- 
bate over  Federal  aid  to  depressed  areas  prior 
to  the  bill's  enactment  touched  upon  several 
crucial  economic  and  philosophical  issues  re- 
garding the  proper  role  of  government  In 
stimulating  economic  activity.    The  contro- 
versy continues,  and  the  scope  and  the  future 
of  the  program  remain  in  doubt  though  al- 
most 3   years  have  passed  since  the  legis- 
lation was  signed  on  May  1,  1961. 

Briefly,  ARA  authorizes  the  expenditure  of 
$375  million  to  stimulate  economic  activity 
and  to  construct  needed  public  facilities  In 
areas  of  high  chronic  unemployment.  The 
bulk  of  the  funds  ($300  million)  Is  earmarked 
for  long-term  loans,  and  the  balance  can  be 
distributed  in  the  form  of  grants  to  com- 
munities. In  addition,  ARA  provides  for  a 
modest  training  program  to  teach  unem- 
ployed workers  in  depressed  areas  new  skills 
and  authorizes  annual  expenditures  of  $4.5 
million  for  technical  assistance.  Tlie  pur- 
pose of  the  latter  program  Is  to  help  com- 
munities plan  for  the  optimal  utilization  of 
their  economic  pfotentlal. 

The  Area  Redevelopment  Administration, 
the  agency  entrusted  with  the  execution 
Of  the  depressed  areas  program,  had  com- 
mitted by  the  end  of  1963  more  than  $200 
million  to  help  areas  of  chronic  unem- 
ployment. The  agency  claims  that  the  funds 
have  already  helped  create  20,000  new  Jobs 
and  will  eventually  expand  employment  in 
the  depressed  areas  by  60,000. 

ARA,  established  on  a  trial  basis,  is  due 
to  expire  on  June  30,  1965,  unless  Congress 
acts  to  extend  its  life.  Last  summer,  how- 
ever. Congress  refused  to  authorize  addi- 
tional funds  for  the  program  and  its  entire 
future  is  now  in  doubt.  As  a  result,  au- 
thority to  expend  funds  for  public  facility 
grants  was  terminated  as  of  July  1,  1963,  and 
the  agency  Is  due  to  run  out  of  all  loan  funds 
before  the  end  of  the  current  fiscal  year. 
The  infant  area  redevelopment  program  Is 
therefore  confronting  a  serious  crisis.  If 
ARA  is  to  be  saved.  Congress  will  have  to 
take  another  hard  look  at  the  program  be- 
fore this  fiscal  year  ends. 

The  ARA  program,  as  formulated  by  Con- 
gress, provides  only  limited  means  to  combat 
unemployment  in  depressed  areas.  Based 
on  the  assumption  that  there  is  Inadequate 
venture  capital  In  these  areas,  ARA  has 
authorized   $200   million   In   loans   to   help 
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the  construction  of  new'  plants  or  expand 
existing  ones.  Thtb  loans  are  offered  at  the 
relatively  low  rate  of  Interest  of  4  percent 
a  year.  The  avaUablllty  of  long-term  capi- 
tal at  low  rates  of  Interest  may  be  crucial 
to  the  survival  of  struggling  businesses  or 
to  the  establishment  of  new  ones.  There  is 
nothing,  however.  In  the  act  which  offers 
any  real  Incentive  for  established  corpora- 
tions to  move  Into  depressed  areas.  The 
act  gpeclflcally  restricts  loans  to  enterprises 
which  cannot  secure  credit  in  the  open 
market.  Few,  If  any,  successful  companies 
fall  into  this  category  and  in  most  cases 
corporate  reserves  are  adequate  to  finance 
expansion.  In  effect,  therefore,  the  law 
limits  ARA  assistance  to  new  or  marginal 
firms  which  cannot  obtain  credit  from  pri- 
vate lending  Institutions.  But  the  bulk  of 
U.S.  economic  expansion  and  growth  during 
recent  years  has  been  generated  by  large, 
well-established  corporations. 

As  for  ARA's  training  program,  It  might 
have  become  a  significant  factor  In  attract- 
ing Industry  to  chronic  labor  surplus  areas. 
A  Government-supported  training  program 
might  have  provided  sufBclent  Inducement 
for  prospective  employers  to  locate  large 
new  plants  In  ARA  areas.  However,  the  pas- 
sage of  the  Manpower  Development  and 
Training  Act,  within  a  year  after  the  area 
redevelopment  program,  made  training  pro- 
grams available  throughout  the  United 
States  and  thus  eliminated  the  special  at- 
tractiveness of  ARA. 

The  dilution  of  the  program  of  aid  to 
depressed  areas  has  possibly  been  ARA's  most 
serious  defect.  When  Senator  Paxtl  H. 
Douglas,  Democrat,  of  Illinois,  chief  archi- 
tect of  the  program,  first  proposed  a  bill  to 
aid  depressed  areas  in  1955,  he  envisaged 
that  only  a  few  score  communities' would  be 
eligible  to  receive  assistance.  As  the  pro- 
gram went  through  the  legislative  mill,  more 
and  more  communities  claimed  eligibility 
and  their  wishes  were  honored.  When  the 
law  was  passed.  Area  Redevelopment  Ad- 
ministration ofBcials  succumbed  further  to 
pressure  from  Congressmen,  State  and  com- 
munity officials,  and  others  to  enlarge  the 
program's  geographic  scope.  As  a  result, 
more  than  a  third  of  all  counties  in  the 
United  States,  comprising  a  fifth  of  the  Na- 
tion's population,  are  eligible  for  ARA  as- 
sistance. 

The  basic  Justification  for  ARA  is  that  de- 
pressed economic  conditions  In  an  area  force 
people  to  migrate  from  their  communities  In 
search  of  Uvelihood,  and  this  creates  pres- 
sures on  prosperous  communities  to  provide 
adequate  housing,  schools,  recreational  and 
religious  facilities  for  the  migrants.  At  the 
same  time  the  social  facilities  In  depressed 
areas,  poor  as  they  are,  go  to  waste  and  con- 
tribute further  to  the  deterioration  of  the 
Nation's  economic  fabric. 

There  are  no  precise  data  on  the  total  so- 
cial capital  invested  In  communities,  but  it 
may  conceivably  equal  corporate  outlays  for 
plant  and  equipment.  According  to  Census 
Bureau  estimates,' capital  outlays  for  schools, 
roads,  hospitals,  water  supply,  and  related 
public  facilities  by  State  and  local  govern- 
ments alone  amounted  to  $16.7  billion  for 
the  year  1962,  or  nearly  half  as  much  as  total 
corporate  Investments  in  plant  and  equip- 
ment. The  amounts  Invested  In  conununlty 
social  capital  by  the  Federal  Government, 
private  organizations,  chiu-ches,  fraternal  or- 
ganizations, utilities,  and  others  is  not 
known,  but  may  well  exceed  Investments 
of  State  and  local  governments. 

A  decline  in  the  population  of  a  commu- 
nity Involves  significant  waste,  and  sound 
conservation  of  resources  requires  that  social 
capital  shoxild  not  be  abandoned  when  It  can 
be  saved.  A  Federal  program  to  aid  depressed 
areas  should  therefore  focus  on  the  needs 
of  declining  communities.  But  more  than 
one  of  every  four  urban  areas  eligible  for 
ARA  assistance  hacT  actually  experienced  a 
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ment in  awarding  govenunent  contracts.  It 
is  highly  doubtful,  however,  that  such  an 
approach  would  be  accepted  by  Congress  un- 
der existing  circiunstances.  But  under  con- 
ditions of  full  employment,  effective  aid 
might  be  extended  to  depressed  areas  by  an 
energetic  attempt  on  the  part  of  procure- 
ment officials  to  seek  out  suitable  productive 
capacity  and  award  contracts  to  firms  in  de- 
pressed areas  without  price  differentials. 

Another  effective  tool  would  be  to  offer 
firms  locating  In  depressed  areas  accelerated 
tax  amortization.  The  Committee  for  Eco- 
nomic Development,  consisting  of  leading 
businessmen,  favored  the  granting  of  rapid 
tax  amortization  on  investments  In  plant 
and  equipment  to  firms  locating  in  depressed 
aress  and  suggested  that  such  a  program 
would  constitute  a  major  potential  aid  to 
these  areas.  A  nimiber  of  other  industrial 
countries,  including  West  Germany,  have 
used  rapid  tax  amortization  to  aid  their  de- 
pressed areas. 

The  use  of  the  Investment  tax  credit  has 
also  been  suggested  as  a  supplementary  or 
alternative  device  to  rapid  tax  amortization 
tn  aiding  depressed  areas.  According  to  this 
proposal,  new  or  expanding  businesses  in 
depressed  areas  would  be  permitted  a  higher 
investment  tax  credit  than  the  7  percent 
provided  under  existing  Federal  legislation. 
Under  this  proposal,  firms  investing  in  de- 
pressed areas  would  receive  either  a  flat  or 
flexible  tax  credit  differential.  A  flat  differ- 
ential would  be  simpler  to  administer;  but 
a  flexible  differential  would  permit  the 
Treasury  Department  to  consider  the  na- 
tional need  for  expanded  capacity  in  a  given 
product  or  service  as  a  criterion  In  adminis- 
tering the  program. 

Some  economists  would  object  to  any  ad- 
justment of  ta|x  rates  to  aid  depressed  areas 
on  the  ground  that  tampering  with  the  Fed- 
eral tax  structure  is  undesirable  and  would 
damage  the  equity  and  efficiency  of  the  Fed- 
eral tax  system.  According  to  this  argument. 
If  assistance  is  to  be  given  to  new  or  ex- 
panding firms  In  depressed  areas,  it  would  be 
preferable  to  extend  direct  subsidies  rather 
than  attempt  to  accomplish  the  same  pur- 
pose through  tax  glnunicks. 

The  adaptation  of  current  Federal  grants 
to  aid  depressed  areas  has  also  been  sug- 
gested. The  Federal  Government  is  cur- 
rently spending  about  $10  billion  annually 
on  -various  grant  programs.  Subsidy  pro- 
grams Include  diverse  activities:  highways, 
public  assistance,  education,  hospital  and 
airport  construction,  the  post  office,  and 
others.  Without  arguing  the  merits  of  each 
of  the  subsidy  programs,  it  is  generally  rec- 
ognized that  some  have  helped  poorer  States 
by  giving  them  proportionately  higher  sub- 
sidies than  those  received  by  States  with 
higher  than  average  l>er  capita  income. 
Normally,  however,  subsidy  programs  do  not 
take  into  account  the  needs  of  individual 
communities. 

An  effective  and  comprehensive  area  re- 
development program  might  take  into  con- 
sideration the  special  needs  of  depressed 
areas.  This  would  require  recognition  of  the 
fact  that  chronically  depressed  areas  can- 
not benefit  from  Federal  grant  programs  be- 
cause they  cannot  contribute  their  share  of 
total  costs,  and  that  special  provisions  must 
be  made  for  tbese  areas  if  they  are  to  par- 
take of  the  benefits  offered  by  the  Govern- 
ment. It  has  therefore  been  proposed  that 
depressed  areas  should  receive  preference  as 
locations  for  Federal  projects. 

Finally,  Congress  may  also  consider  the 
payment  of  relocation  allowances  to  unem- 
ployed workers  living  in  depressed  areas.  It 
must  be  recognized  that  In  some  cases  a  re- 
trained worker  may  not  be  able  to  find  em- 
ployment in  the  depressed  area.  Reloca- 
tion assistance  to  workers  should  be  used 
only  sparingly  and  with  considerable  flexi- 
bility, lest  it  speed  up  the  deterioration  of 
human  resources  in  depressed  areas  and  thus 


ftirther  impede  their  rehabilitation.  How- 
ever, the  redevelopment  tools,  even  if  they 
should  be  broadened  will  be  of  little  help 
to  some  depressed  areas  whose  economic 
base  has  vanished.  In  some  cases,  the  in- 
terest of  individuals  cannot  be  Ignored  and 
their  only  hope  may  lie  in  moving  elsewhere. 

It  would  make  little  economic  sense  to 
strengthen  ARA's  tools  if  the  program  is  to 
remain  as  thinly  spread  as  it  Is  now.  Given 
the  limited  resources  allocated  to  the  pro- 
gram, a  choice  of  priorities  must  be  made. 
If  too  many  areas  become  eligible  to  re- 
ceive special  assistance,  it  is  not  likely  that 
truly  depressed  areas  will  be  the  real  bene- 
ficiaries; areas  which  are  economically  more 
viable  but  still  classified  as  "depressed"  are 
likely  to  reap  the  benefits  of  the  program, 
and  the  economic  gains  that  might  be  de- 
rived from  Federal  aid  would  thus  be  re- 
duced and  minimized.  Moreover,  serious  in- 
equities would  occiu-  If  a  thousand  counties 
in  the  United  States  were  eligible  to  receive 
the   benefits  of  an  expanded  program. 

A  rehabilitation  program  can  be  effective 
only  when  the  number  of  depressed  area* 
is  reduced  to  manageable  proportions,  and 
only  when  communities  with  a  potential  for 
development  at  a  reasonable  economic  cost 
are  made  eligible  to  participate.  In  short, 
the  program  must  recognize  that  some  areas 
are  more  equal  than  others. 

Finally,  a  rehabilitation  program  can  have 
only  very  limited  success  so  long  as  high  lev- 
els of  unemployment  prevail  throughout 
the  Nation.  Only  imder  conditions  of  rela- 
tively high  general  employment  will  the  spe- 
cial measures  to  aid  depressed  areas  be  ef- 
fective. 

CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  consideration 
of  the  bill  fH.R.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the  Com- 
mission on  Civil  Rights,  to  prevent  dis- 
crimination in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

Mr.  ELLENDER.  Mr.  President,  our 
Founding  Fathers  were  confronted  with 
a  most  serious  obstacle  before  the  Con- 
stitution was  finally  adopted. 

As  I  shall  try  to  show  in  a  few  mo- 
ments, one  of  those  obstacles  was  the 
fact  that  the  Constitution  v.'hich  was 
then  being  debated  did  not  contain  any 
provision  protecting  the  individual 
rights— the  civil  liberties— of  the  citizen* 
of  this  country. 

The  second  obstacle  was  the  fact  that 
all  the  States  desired  to  retain  the  right 
to  define  the  qualification  of  voters.  I 
have  gone  into  this  before,  and  will  no 
doubt  go  into  it  again,  from  time  to  time. 

Since  the  start  of  the  debate  I  have 
discussed  most  of  the  provisions  con- 
tained in  the  11  titles  of  the  so-called  civil 
rights  bill.  I  discussed  title  I  on  voting 
rights  at  length,  and  argued  how  this 
tiUe  attempts  to  clothe  the  Federal  Gov- 
ernment with  the  right  to  provide  and 
prescribe  qualifications  of  voters. 

I  pointed  out  how  the  provisions  of 
section  101  are  in  direct  violation  of  the 
Constitution,  namely,  article  I,  section  2, 
which  reserves  the  right  to  prescribe 
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voter  qualifications  to  the  States.  The 
provisions  of  this  section  would  be  an 
attempt  by  the  Federal  Gtovernment  to 
determine  voter  qualifications  in  regard 
to  material  errors  on  registration  appli- 
cations, the  requirement  of  a  written 
test,  and  the  establishment  of  a  presump- 
tion of  literacy  where  the  applicant  has 
a  sixth-grade  education. 

As  I  pointed  out  previously,  the  de- 
bates which  were  held  at  Philadelphia 
indicate  that,  except  for  the  fact  that 
the  Convention  members  agreed  to  place 
in  the  Constitution  a  specific  provision 
In  regard  to  fixing  voter  qualifications, 
our  Constitution  would  never  have  been 
adopted. 

I  also  discussed  the  provisions  con- 
tained in  title  II  on  public  accommoda- 
tions and  the  fact  that  the  executive  de- 
partment of  the  Government  is  attempt- 
ing to  control  purely  local  business  estab- 
lishments through  the  commerce  clause 
and  the  equal  protection  clause  of  the 
14th  amendment.  This  represents  the 
most  flagrant  example  of  an  attempt  to 
control  the  most  personal  social  rela- 
tions of  American  citizens  on  no  better 
authority  than  the  alleged  assertion  that 
these  social  relations  affect  interstate 
commerce. 

If  we  are  to  believe  that  the  Constitu- 
tion means  what  it  says,  we  cannot  ac- 
cept, under  any  condition,  the  declara- 
tion contained  in  section  201  fd)  of  title 
n  that  custom  and  usage  is  the  same  as 
State  action.  The  Supreme  Court  has 
uniformly  held  that  the  requirement  of 
State  action  under  the  14th  amendment 
must  exist,  and  that  acts  of  a  purely  pri- 
vate nature  are  not  included,  and  spe- 
cifically that  the  custom  and  usage  of 
the  community  does  not  constitute  State 
action. 

It  is  a  fundamental  principle  of  con- 
stitutional law  that  Congress  cannot  ex- 
pand or  enlarge  the  Constitution.  In 
other  words,  a  mere  statement  by  the 
Congress  that  public  accommodations 
come  within  the  purview  of  the  com- 
merce clause  or  under  the  equal  protec- 
tion clause  of  the  14th  amendment  does 
not  make  it  so. 

I  have  discussed  these  and  other  pro- 
visions of  the  pending  bill  In  my  speeches 
and  now  I  wish  to  discuss  the  individual 
and  States  rights  which  are  guaranteed 
In  the  first  10  amendments  and  the  13th, 
14th.  and  15th  amendments  to  the  Con- 
stitution. The  rights  guaranteed  by 
these  amendments  to  the  Constitution 
we  the  true  civil  rights  which  XJJ8.  citi- 
zens enjoy.  I  believe  that  they  cover 
every  aspect  of  personal,  civil,  political, 
Mid  religious  liberty  which  are  necessary 
lor  a  democratic  society.  These  rights 
»re  deep  enough  and  broad  enough  to 
cover  every  facet  of  legitimate  human  en- 
Jeavor.  There  is  no  doubt  that  these 
njehts  far  surpass  any  guaranteed  by  any 
other  nation  on  earth. 

Mr.  President.  I  wish  to  point  out  to 
J«ne  extent  the  rights  which  American 
Wizens  have  enjoyed  to  this  day  and  how 
«ie  enactment  of  this  misnamed  civil 
jKhts  bUl  would  not  add  any  new  or  ad- 
ditional rights,  but.  on  the  contrary,  as  I 
0»ve  previously  shown,  would  only  take 
fi^*I  ^^°°^  *^ose  already  guaranteed  by 
we  Constitution. 
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Mr.  President,  almost  two  centuries 
ago  a  group  of  dedicated  men  met  as  del- 
egates to  a  Constitutional  Convention  in 
Philadelphia,  for  the  purpose  of  creating 
a  imion  of  the  Thirteen  Original  Colonies. 

As  a  result,  the  Colonies  were  bound 
together  by  a  Constitution  which  has  en- 
dured without  substantial  change  to  this 
day. 

The  objective  of  our  Founding  Fathers 
was  the  formation  of  a  Union  of  States 
for  the  protection  and  defense  of  their 
newly  found  independence.  They  sought 
to  create  a  National  Government  strong 
enough  to  defend  the  Nation,  and  with 
sufficient  power  to  speak  with  one  voice 
on  strictly  national  problems. 

Mr.  President,  our  Federal  system  Is 
founded  upon  a  simple  and  yet  basic 
principle,  dual  sovereignty— the  sover- 
eignty of  States,  and  the  sovereignty  of 
the  National  Goverrunent.  Each  State 
fought  to  retain  its  own  sovereignty  inso- 
far as  local  problems  were  concerned. 

During  the  deliberations  at  the  Con- 
vention sharp  differences  of  opinion  de- 
veloped on  the  question  of  representation 
In  the  Congress. 

Should  representation  be  based  on  pro- 
portionate population,  or  should  each 
State  enjoy  equal  representation?  On 
that  issue  the  convention  almost  disin- 
tegrated. Small  States  zealously  guarded 
their  own  sovereignty  and  were  unwilling 
to  permit  larger  States  to  have  control 
They  were  fearful  of  a  powerful  central- 
ized government. 

A  compromise  was  reached,  whereby 
the  Members  of  the  House  of  Repre- 
sentatives were  to  be  elected  dlrecUy  by 
the  people  of  each  State,  with  the  mem- 
bership to  be  fixed  In  proportion  to  its 
population.  The  Members  of  the  Senate 
two  from  each  State,  were  to  be  selected 
by  the  legislatures  of  the  various  States. 
In  reaching  this  compromise  the  mem- 
bers of  the  convention  refused  to  follow 
the  lead  of  those  who.  like  Alexander 
Hamilton  of  New  York,  argued: 

The  general  power,  whatever  its  form  If 
it  preserves  itself,  must  swallow  up  the  State 
powers— two  sovereignties"  cannot  coexist 
within  the  same  limits.  •  •  •  They  are 
necessary  for  any  of  the  great  purposes  of 
commerce,  revenue,  or  agriculture. 

The  convention  was  determined  to  pre- 
serve the  States.  The  convention  real- 
ized there  was  indeed  substance  to  the 
fear  of  an  overpowering  national  gov- 
ernment, a  fear  well  expressed  by  James 
Wilson,  from  Pennsylvania,  who  said: 

Will  the  Members  of  the  General  Legisla- 
ture be  competent  Judges?  Will  a  gentleman 
from  Georgia  be  a  Judge  of  the  expediency  of 
a  law  which  Is  to  operate  in  New  Hampshire? 
Such  a  negative— speaking  of  the  proposal 

to  permit  the  Congress  to  veto  State  laws 

would  be  more  injurious  than  that  of  Great 
Britain  heretofore  was.  •  •  •  if  this  in- 
fluence is  to  be  attained  the  States  mtist  be 
entirely  abolished.  Will  anyone  say  this 
would  ever  be  agreed  to? 

Here  Is  what  South  Carolina's  Charles 
PInckney  had  to  say: 

No  position  appears  to  me  more  true  than 
this:  that  the  General  Government  cannot 
effectively  exist  without  reserving  to  the 
States  the  possession  of  their  local  rights. 
They  are  the  instrtmients  upon  which  the 
Union  must  frequently  depend  for  the  sup- 
port and  execution  of  their  powers,  how- 


ever Inunediately  operating  upon  the  people 
and  not  upon  the  States : 

Mr.  President,  here  is  the  heart  of  our 
system — the  creation  of  sovereign  States, 
local  governments  close  to  the  people — to 
act  as  a  buffer  .between  the  people  and 
their  National  Government.  It  is  State 
governments  which  hold  back  the  tide  of 
all-engulfing  centralism;  it  Is  the  State 
governments  which  tell  a  national  gov- 
ernment to  yield  not  to  temptation  lest, 
In  its  effort  to  impose  uniformity.  It  stl- 
fies  freedom. 

Wipe  out  these  State  goverrmients.  de- 
stroy this  buffer,  demolish  the  bulwark  of 
States,  lay  the  people  bare  before  the  im- 
personal hands  of  a  powerful  central 
government.  Mr.  President,  and  we  are 
not  a  nation  of  freemen;  we  might  as  well 
drape  our  Goddess  of  Freedom  with  black 
crepe. 

Although  there  was  general  agreement 
among  the  delegates  to  the  convention 
for  adoption  of  the  Constitution,  there 
developed  within  the  States  much  skepti- 
cism as  to  the  meaning  of  many  of  the 
provisions  of  the  Constitution. 

Although  there  was  assurance  that  the 
Federal  Government  was  limited  in  Its 
powers  by  the  provisions  of  the  Constitu- 
tion, some  desired  to  have  spelled  out  the 
powers  of  the  States.  Many  argued  that 
the  rights  of  citizens  were  not  mentioned 
nor  protected,  and  that  ratification  of  the 
Constitution  by  three-fourths  of  the 
States  could  only  be  achieved  on  condl-  ' 
tlon  that  a  Bill  of  Rights  be  immediately 
made  a  part  of  the  Constitution  by  way 
of  amendments.  This  was  the  reason 
and  the  basis  for  the  first  10  amendments 
to  the  Constitution. 

Mr.  President,  that  presented  the  sec- 
ond serious  stumbling  block  to  the  adop- 
tion of  the  Constitution. 

The  sole  reason  for  these  objections 
was  based  on  the  fact  that  In  no  part  of 
the  original  Constitution  were  the  rights 
of  individuals,  or  the  rights  of  the  States, 
definitely  spelled  out. 

I  quote  a  few  excerpts  from  a  book  en- 
titled "Birth  of  the  Bill  of  Rights."  by 
Robert  Allen  Rutland.  The  first  excerpt 
Is  from  page  112. 

The  delegates  who  met  in  Philadelphia 
came  to  draft  the  blueprint  for  a  strong 
central  government.  Missing  from  the  as- 
semblage of  notables  that  included  the  first 
men  of  each  state  was  Jefferson.  After  his 
discouraging  experiences  as  governor  of  Vir- 
ginia, he  had  taken  the  ministerial  post  to 
Prance,  and  from  his  diplomatic  headquar- 
ters Jefferson  sent  forth  volumes  of  letters 
that  were  to  Influence  the  course  of  ratlflca- 
tlon.  The  fact  that  the  debates  were  secret 
and  the  element  of  time  Involved  in  ocean 
communication  prevented  Jefferson  from  be- 
ing abreast  of  the  situation.  Jefferson's  ab- 
sence conceivably  left  a  responsibility  on 
George  Mason's  shoulders,  for  both  were  de- 
voted, experienced  champions  of  personal 
freedom. 

Of  cotirse,  there  was  nothing  unusual  in 
the  fact  that  the  personal  rights  of  citizens 
were  not  a  topic  of  discussion  in  the  pre- 
liminary debates.  Under  the  Confederation, 
these  rights  had  been  under  state  protec- 
tion. There  was  no  reason  to  assume  that 
this  protection  had  been  lifted  as  long  as  the 
nature  of  the  new  government  was  unknown. 


This  Is  from  page  118: 

As  the  general  frame  of-  the  constitution 
became  more  clearly  discernible,  the  enor- 
mous  powers  of  the  national  government 
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Further  quoting  from  "The  Birth  of 
the  Bill  of  Rights.  1776-1791,"  by  Rut- 
land, pages  139-140: 

The  FennsylTanla  convention  had  been 
siunmoned  to  meet  on  November  20.  The 
Antifederallsts  considered  the  early  call  a 
bit  of  strategy  designed  to  stifle  full  dis- 
cussion. They  viewed  it  as  a  Federalist  plot 
which  had  to  be  met  with  vigorous  opposi- 
tion, and  the  press  was  their  chief  method  of 
resistance.  In  this  campaign  the  Antlfed- 
eralist  strategy  was  directed  along  the  lines 
suggested  earlier  by  Mason  and  Lee.  Was 
the  Constitution  "to  be  so  hastily  adopted 
or  rejected,  that  It  cannot  admit  of  a  re- 
vision?" asked  an  "Old  Whig."  If  the  state 
conventions  did  not  approve  It.  their  ob- 
jections could  be  forwarded  to  the  Conti- 
nental Congress,  he  suggested,  and  another 
convention  called.  A  second  convention 
could  form  a  fiederal  government  by  care- 
fully avoiding  the  mistakes  made  by  the  first 
meeting.  Then  the  Old  Whig  added,  "It  will 
not  be  done  without  a  careful  attention  to 
the  framing  of  a  bill  of  rights." 

Mr.  President.  I  read  these  excerpts 
merely  to  show  how  jealous  the  States 
were  of  the  right  to  enjoy  their  own  local 
States  rights.  We  are  confronted  today 
with  a  so-called  civil  rights  bill  that 
would  center  too  much  power  in  Wash- 
ington, which  is  something  our  fore- 
fathers tried  their  best  to  protect  against. 

As  can  be  clearly  seen  from  these 
excerpts,  only  a  few  of  which  I  am  read- 
ing, the  Constitution  itself  would  have 
never  been  adopted  without  the  promise 
that  a  bill  of  rights  would  be  presented 
to  the  States  for  ratification. 

I  now  read  from  page  142: 

While  the  call  for  a  bill  of  rights  grew 
louder  in  Pennsylvania,  Lee  had  published 
the  first  of  his  letters  over  the  signature  of 
a  "Federal  Farmer."  These  pamphlets  had 
been  broadcast  throughout  the  areas  where 
strong  Antlfederalist  sentiment  existed. 
Lee  hammered  away  at  the  Federalist  argu- 
ment that  a  bill  of  rights  was  Impractical. 
There  were  certain  fundamental  rights  which 
should  form  the  groundwork  of  every  con- 
stitution, Lee  declared,  and  he  believed  "a 
complete  federal  bill  of  rights  to  be  very 
practicable."  Lee  went  on  to  point  out  the 
danger  of  a  standing  army,  and  the  limita- 
tion on  jury  trials.  The  few  allusions  to 
personal  rights  In  the  Constitution  as  it 
stood  were  a  half-hearted  attempt  to  form 
a  bill  of  rights,  Lee  explained,  but  a  full 
catalog  of  personal  liberties  was  required. 
Freedom  of  religion,  jury  trials,  a  prohibi- 
tion on  unreasonable  warrants  of  search  and 
seizure,  freedom  of  the  press — all  were  neces- 
sary in  a  national  compact  that  would  serve 
"for  ages  and  millions  yet  unborn."  Lee 
urged  the  people  to  appraise  the  Constitu- 
tion with  caution,  and  recommended  the 
calling  of  "state  conventions  some  months 
hence,  which  shall  examine  cooly  every  arti- 
cle, clause,  and!  word  In  the  system  proposed, 
and  to  adopt  it  with  such  amendments  as 
they  shall  think  fit." 

The  Constitution  was  ratified  by  the 
Pennsylvania  convention  by  a  vote  of  46 
to  23,  but  the  Antifederallsts  called  a 
"rump  convention,"  then  published  their 
objections,  based  on  the  absence  of  a 
bill  of  rights. 

New  Jersey  then  ratified  unanimously. 
Georgia  also  ratified  unanimously. 
Connecticut,  after  considerable  discus- 
sion, ratified  by  128  to  40. 

In  Massachusetts,  debate  went  on  for 
almost  a  mofnth,  at  which  time  it  ap- 
peared the  Constitution  would  be  re- 


jected in  that  State.  Later  a  number  of 
amendments  were  proposed,  and  the 
Constitution  was  finally  ratified  by  a 
vote  of  187  to  168.  I  shall  now  quote 
from  "The  Birth  of  the  Bill  of  Rights 
1778-1791,"  by  Rutland,  page  151 : 

As  the  first  state  to  send  along  recom- 
mendatory amendments  with  ratification, 
Massachusetts  established  a  precedent 
which  remaining  states  could  follow  un- 
less they  approved  the  Constitution  as  It 
stood.  These  nine  articles  Included  propos- 
als that  all  powers  not  delegated  by  the  Con- 
stitution be  reserved  for  the  state,  enjoined 
Congress  not  to  use  Its  powers  in  regulating 
elections  unless  the  circumstances  were  un- 
usual, and  asked  that  Congress  be  prohibited 
from  levying  direct  taxes  and  creating  mo- 
nopolies. The  necessity  for  grand  jury  In- 
dictment was  upheld,  along  with  the  need 
for  jury  trials  in  civil  actions  between  citi- 
zens of  different  states.  Freedom  of  con- 
science, freedom  of  speech,  and  liberty  of 
the  press — so  frequently  mentioned  by  the 
AntlfederallBt  minority — were  overlooked. 
The  door  was  opened,  however,  for  other 
states  to  add  suggestions  as  they  ratified  the 
Constitution. 

Jefferson  had  been  writing  letters  and 
making  statements  to  the  effect  that  a 
bill  of  rights  was  an  absolute  necessity, 
and  following  the  Massachusetts  ratifi- 
cation he  had  this  to  say,  in  part,  as 
quoted  from  Rutland.  "The  Birth  of  the 
Bill  of  Rights.  1776-1791."  page  152: 

If  the  states  which  were  to  decide  after 
her  should  all  do  the  same.  It  Is  impossible 
but  they  must  obtain  the  essential  amend- 
ments. It  will  be  more  difficult  If  we  lost 
this  Instrument,  to  recover  what  it  is  good  in 
it,  than  to  correct  what  is  bad  after  we  shall 
have  adopted  it. 

Prom  RuUand.  "The  Birth  of  the  Bill 
of  Rights.  1776-1791"  pages  192-193,  I 
read  as  follows: 

Dxirlng  the  period  when  the  transition  to 
a  new  form  of  government  was  taking  place 
Americans  had  time  to  refiect  on  the  mo- 
mentous events  which  had  recently  absorbed 
their  attention.  Nearly  all  agreed  that 
Washington's  known  role  In  drafting  the 
Constitution,  his  support  of  it,  and  the  pre- 
sumption that  he  would  be  the  first  presi- 
dent had  assured  the  Constitution  a  trial. 
Practical  politicians  saw  too  that  the  issue 
had  been  resolved  by  a  dangerously  close 
margin  In  the  key  states.  That  Washing- 
ton's stature  was  sufficient  to  overcome  the 
objections  raised  by  the  omission  of  a  bill 
of  rights  is  doubtful.  With  Washington  In 
line  as  the  first  president,  however,  and  with 
the  adoption  of  a  federal  bill  of  rights  con- 
ceded by  all  but  the  most  hardened  Feder- 
alists, a  fair  test  for  the  new  government 
seemed  assured. 

Mr.  President,  I  do  not  wish  to  take 
up  any  more  of  the  Senate's  time  by 
reading  these  excerpts,  but  many  Sena- 
tors should  find  them  very  interesting.  I 
ask  unanimous  consent  that  a  few  more 
passages  showing  the  feeling  of  the  coun- 
try at  this  point  in  our  history  be  in- 
cluded at  this  point  in  my  remarks. 

There  being  no  objection,  the  excerpts 
are  ordered  to  be  printed  in  the  RECOtB, 
as  follows: 

The  committee  on  amendments  (New 
Hampshire  convention  on  ratification)  bor- 
rowed the  nine  articles  drafted  by  Thto- 
phllus  Parsons  for  Massachusetts,  but  it  ^ 
go  a  few  steps  further  than  the  Essex  Countr 
conservative  m  their  recommendations.  Tht 
committee  asked  for  a  three-fourths  majorltj 
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in  Congress  for  the  support  of  a  standing 
army,  a  ban  on  the  public  quartering  of  sol- 
diers, an  assurance  that  Congress  would 
make  "no  laws  touching  religion,  or  to  In- 
fringe the  rights  of  conscience."  and  for  the 
right  of  citizens  to  bear  arms.  These  amend- 
ments, adopted  to  allay  the  suspicions  ex- 
pressed in  town  meetings,  materially  assisted 
the  cause  of  the  Constitution.  It  was  ratified 
by  the  New  Hampshire  convention  by  a  10- 
TOte  majority  on  June  21. 

Patrick  Henry  did  not  share  Lee's  concil- 
iatory attitude.  He  served  warning  that  he 
would  carry  his  opposition  to  the  Constitu- 
tion beyond  what  the  Federalists  considered 
the  limits  of  decency.  Jealous  of  the  rights 
of  the  Southern  States,  Henry  was  doubly 
suspicious  of  a  coijisolidated  government.  He 
had  turned  down|  a  proffered  place  on  the 
Virginia  delegation  to  the  Federal  Conven- 
tion, frankly  declaring  that  he  declined  the 
appointment  because  he  "smelt  a  rat." 
Henry  was  second  only  to  Washington  in 
prestige  with  the  people  of  Virginia,  and 
his  well-known  opposition  to  the  Constitu- 
tion was  sufficient  reason  for  pessimism  in 
the  Federalist  ranks.  Madison  believed 
Henry  capable  of  an  attempt  to  disrupt  the 
Union  If  the  Constitution  were  ratified.  This 
estimate  of  Henry's  opposition  seemed  jus- 
tified after  he  arose  In  the  Convention  and 
shouted,  "I  declare,  that  if  12  States  and  an 
half  had  adopted  It.  I  would  with  manly 
firmness,  and  In  spite  of  an  erring  world, 
reject  It."  Without  amendments,  Henry 
said,  the  Constitution  was  unpalatable. 
Neither  Lee,  who  was  unable  to  attend  the 
convention  but  still  exerted  considerable  in- 
fluence, nor  Mason  was  believed  to  be  so 
intransigent  In  their  opposition. 

Other  forces  which  the  Federalists  found 
arrayed  against  them  were  the  ministers  and 
congregations  of  some  of  the  dissenting  re- 
ligions. The  unanimous  disapproval  of  rat- 
ification by  the  Virginia  General  Baptist 
Committee  In  March  1788,  reflected  the  at- 
titude of  thousands  of  communicants  spread 
over  the  entire  State.  A  friend  warned 
Madison  that  the  Antifederallsts  numbered 
as  allies,  "In  a  General  way  the  Baptus's, 
the  Prechers  of  that  society  are  much 
alarmd  fearing  Religious  liberty  Is  not  suf- 
flslently  secur'd  thay  pretend  to  other  ob- 
jections but  that  I  think  is  the  principle 
objection,  could  that  be  Removed  by  sum 
one  Caperble  of  the  Task.  I  think  thay  would 
become  friends  to  it,  that  body  of  people  has 
become  very  formlble  in  pin^;  of  Elections." 
The  writer,  Joseph  Spencer,  also  enclosed 
the  objections  of  Rev.  John  Leland,  a  power- 
ful Baptist  leader,  which  were  headed  by  a 
complaint  over  the  lack  of  a  bill  of  rights. 
Uland  mentioned  liberty  of  the  press  but 
most  grievous  of  all,  he  thought,  was  the 
Insufficient  security  of  religious  freedom. 
No  religious  oath  was  required  of  officehold- 
ers, and  a  national  church  might  be  estab- 
lished at  any  time.  Leland  concluded  that 
"it  Oppression  does  not  ensue.  It  will  be 
owing  to  the  Mildness  of  administration  & 
not  to  any  Constitutional  defence,  &  if  the 
Manners  of  People  are  so  far  Corrupted,  that 
they  cannot  live  by  republican  principles,  It 
is  very  Dangerous  leaving  Religious  Liberty 
•t  their  Marcy." 

Whatever  hopes  the  Federalists  might  have 
harbored  regarding  a  hurried  ratification 
gradually  gave  way  to  a  genuine  fear  that  the 
whole  scheme  might  fall.  To  save  their  plan 
»  bold  strategy  was  required,  and  like  many 
•trokes  of  political  wisdom  before  and  since 
It  was  applied  to  give  the  desired  object  all 
the  aspects  of  a  sugar-coated  pill.  Over  four 
<Jecade8  later,  John  Marshall  was  able  to  re- 
view the  events  leading  up  to  this  com- 
promise on  a  bill  of  rights  without  the  partl- 
ttn  bias  he  held  in  1788.  Then  Marshall 
conceded  that  durtng  the  political  battles  of 
1787-88,  "Serious  fears  were  extensively  en- 
wrtalned  that  those  powers  which  the  pa- 
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trtot  statesmen  •  •  »  deemed  essential  to 
union,  and  to  the  attainment  of  those  In- 
valuable objects  for  which  union  was  sought, 
might  be  exercised  In  a  manner  dangerous  to 
liberty.  •  •  •  In  almost  every  convention  by 
which  the  Constitution  was  adopted,  amend- 
ments to  guard  the  abuse  of  power  were  rec- 
ommended. •  •  •  In  compliance  with  a  sen- 
timent thus  generally  expressed,  to  quiet 
fears  thus  extensively  entertained,  amend- 
ments were  proposed  by  the  required  ma- 
jority in  Congress,  and  adopted  by  the 
States." 

Thus  did  the  Chief  Justice  in  1833  recall 
the  offering  made  by  Federalists  in  1788  to 
win  over  those  who  lumped  most  of  their  ob- 
jections under  the  phrase:  "There  is  no  bill 
of  rights." 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  for  several 
questions  directed  to  George  Washing- 
ton's part  in  the  Convention  which 
drafted  the  Constitution,  and  the  advice 
he  gave  us  in  his  Farewell  Address? 

Mr.  ELLENDER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  North  Carolina  for  the 
propounding  of  such  questions  and  the 
making  of  such  statements  as  he  may 
wish,  and  that  my  resumption  will  not  be 
counted  as  a  second  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  I  ask  the  Senator  If 
George  Washington  was  not  the  Presi- 
dent or  Presiding  Oflacer  of  the  Consti- 
tutional Convention  of  1787,  which 
drafted  the  Constitution? 
Mr.  ELLENDER.  He  was. 
Mr.  ERVIN.  Did  not  George  Wash- 
ington leave  to  the  American  people  a 
document  which  is  familiarly  known  as 
his  Farewell  Address? 

Mr.  ELLENDER.  Yes.  I  had  occa- 
sion to  read  it  from  the  rostnun  of  the 
Senate  at  one  time. 

Mr.  ERVIN.  Did  not  George  Wash- 
ington state  in  his  Farewell  Address  to 
the  American  people  that  if  the  people 
ever  became  dissatisfied  with  the  distri- 
bution of  powers  made  by  the  Constitu- 
tion, they  should  change  those  powers 
by  amendment,  conforming  with  the  pro- 
cedure set  forth  in  the  Constitution;  and 
did  he  not  also  warn  the  people,  in  that 
connection,  that  they  should  never  per- 
mit the  Constitution  to  be  changed  by 
usurpation,  because  usurpation  is  a 
weapon  customarily  used  to  destroy  free 
governments? 

Mr.  ELLENDER.  Yes;  I  well  remem- 
ber that. 

Mr.  ERVIN.  Can  the  Senator  from 
Louisiana  think  of  anything  more  dan- 
gerous to  the  continued  existence  of  this 
country  under  the  Constitution  than  to 
change  the  provisions  of  the  Constitu- 
tion by  a  usurpation  of  power? 

Mr.  ELLENDER.    I  do  not  know  of 
anything  that  could  be  more  dangerous. 
Mr.   ERVIN.    Does   not  the   Senator 
from  Louisiana  recall  that  George  Wash- 
ington also  said  in  his  Farewell  Address 
to  the  American  people  that  it  was  just 
as  important  to  preserve  the  principles 
set  forth  in  the  Constitution  as  it  was 
to  initiate  them  originally? 
Mr.  ELLENDER.    That  is  exactly  so. 
Mr.   ERVIN.    Does   not  the   Senator 
from  Louisiana  agree  with  the  Senator 


from  North  Carolina  that  the  bill  now 
before  the  Senate  contains  many  pro- 
visions that  are  absolutely  inconsistent 
with  the  provisions  of  the  Constitution 
of  the  United  States? 

Mr.  ELLENDER.  There  is  no  doubt 
about  it.  Before  I  take  my  seat.  I  shall 
point  out  many  proposals  in  the  so- 
called  "bill  of  rights"  that  do  not  estab- 
lish new  rights  at  all.  but  take  away 
rights  that  were  granted  not  by  the  Con- 
stitution, but  by  the  10  amendments  to 
which  I  shall  address  myself  in  a  few 
moments. 

Mr.  President.  I  emphasize  again  that, 
except  for  the  fact  that  the  people  in 
the  13  Original  States  were  l>romised  by 
the  politicians  that  the  Constitution 
would  be  amended  so  as  to  provide  for 
the  rights  of  the  individual  as  well  as 
for  the  rights  of  the  States,  the  noble 
document  of  which  we  are  all  so  proud, 
and  which  we  call  the  Constitution, 
would  never  have  been  adopted. 

It  was  not  very  long  after  the  Congress 
first  met.  during  the  Presidency  of  George 
Washington,  that  the  Bill  of  Rights,  as  it 
is  now  appended  to  the  Constitution,  was 
adopted.  I  repeat  that  except  for  the 
addition  of  the  Bill  of  Rights,  the  orig- 
inal Constitution  would  never  have  been 
ratified  by  the  States.  All  the  States 
were  quite  jealous  of  their  prerogatives. 
They  had  exercised  their  right  of  sov- 
ereignty after  the  American  Revolution 
and  they  hoped  to  continue  to  exercise  it 
after  they  became  States — and  rightly  so, 
Mr.  President. 

What  made  our  country  great  was  the 
fact  that  the  people  of  the  States  en- 
acted laws  peculiar  to  their  .own  condi- 
tions, and  the  enforcement  of  those  laws 
was  carried  out  by  sheriffs  or  other  offi- 
cers elected  by  the  people.  We  can 
imagine  what  would  have  happened  in 
Georgia,  let  us  say,  or  in  New  Hampshire 
if  local  laws  had  been  enacted  in  Wash- 
ington and  if  their  enforcement  had  been 
left  to  a  Washington-appointed  marshal, 
instead  of  to  a  person  in  New  Hampshire 
or  in  Georgia. 

The  fact  that  the  States  retained  their 
local  sovereignty,  their  self-government, 
without  interference  by  the  Federal  Gov- 
ernment in  the  exercise  of  their  own  pre- 
rogatives, provided  they  did  not  con- 
flict with  the  Constitution,  is.  above  all. 
what  mad^bur  country  great. 

Therefore,  Mr.  President,  at  this  time 
I  am  not  willing  to  vote  to  make  a  change 
in  the  Constitution.  It  is  my  belief  that 
if  the  pending  bill  were  to  be  enacted,  a 
great  and  far-reaching  constitutional 
change  would  have  taken  place  without 
our  people  realizing  it. 

It  is  a  great  pity  that  many  of  those 
who  now  are  demanding  the  passage  of 
the  pending  bill  are  basing  their  reason 
for  that  position  strictly  on  emotion. 
They  are  willing  to  trample  upon  every 
article  of  the  Constitution,  all  of  the 
Bill  of  Rights,  and  all  the  other  amend- 
ments which  have  been  adopted  as  parts 
of  the  Constitution,  in  order  to  give  so- 
called  civil  rights  to  Negroes. 

Mr.  President,  I  cmne  from  the  South. 
I  was  raised  among  colored  people.  At 
one  time,  Negroes  represented  more  than 
40  percent  of  Louisiana's  population.    It 
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In  1924.  when  I  was  a  member  of  the 
Louisiana  Legislature,  the  amount  of 
money  appropriated  for  Negro  and  white 
schools  at  that  time  was  about  what  we 
now  appropriate  for  the  colored  only. 
Much  progress  is  being  made.  I  need  not 
argue  here  that  education  of  anyone,  be 
he  white,  black,  or  any  other  color,  can- 
not be  accomplished  overnight.  Time  is 
required.  Now  that  we  in  the  South  have 
grown  economically  more  strong,  I  have 
no  doubt  that  the  efforts  that  have  been 
made  in  the  past  5  to  10  years,  for  both 
white  and  colored,  will  be  accelerated  to 
the  point  to  which  both  the  whites  and 
the  Negroes  will  become  better  educated, 
better  citizens,  and  will  be  able  to  ac- 
quire more  and  more  economically. 

Our  present  problem  is  more  or  less 
economic.  If  anyone  thinks  that  we  can 
settle  all  of  our  problems,  particularly 
social  problems,  overnight  by  enacting 
legislation  of  the  kind  proposed,  and 
which  we  are  now  considering,  he  is  in 
for  a  surprise.    It  carmot  be  done. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  for  some 
questions  with  the  imderstanding  that 
he  will  not  have  his  rights  to  the  floor 
impaired  in  any  way  by  so  doing? 

Mr.  ELLENDER.  And  without  the  re- 
sumption of  my  remarks  being  counted 
as  a  second  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Louisiana  agree  with  the  Senator 
from  North  Carolina  that  one  of  the 
most  precious  rights  of  all  Americans  is 
that  of  selecting  their  own  associates 
and  the  associates  of  their  immature 
children? 

Mr.  ELLENDER.  There  Is  no  doubt 
about  that.     I 

Mr.  ERVIN^  Has  not  the  Senator  from 
Louisiana  observed  that  wherever  peo- 
ple are  free  to  select  their  own  associates, 
they  virtually  always  select  as  their 
associates  members  of  their  own  race? 

Mr.  ELLENDER.   It  is  true  everjrwhere. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Louisiana  agree  with  the  Senator 
from  North  Carolina  that  the  tendency 
of  people  to  select  as  associates  for 
themselves  and  as  associates  for  their 
children  of  immature  years  members  of 
their  own  race  is  in  accordance  with 
natural  law? 

Mr.  ELLENDER.    Exactly. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Louisiana  agree  with  the  Senator 
from  North  Carolina  that  when  a  gov- 
ernment attempts  to  compel  involun- 
tary associations  between  people  of  dif- 
ferent races,  the  government  is  attempt- 
ing to  bring  about  an  artificial  rather 
than  a  natural  condition? 

Mr.  ELLENDER.  There  is  no  doubt 
about  that.  As  I  have  said,  the  pro- 
posed legislation  will  bring  on  trouble, 
because  we  cannot  force  such  associ- 
ation. 

Mr.  ERVIN.  A  moment  ago  the  Sen- 
ator from  Louisiana  spoke  about  eco- 
nomic problems.  Does  not  the  Senator 
from  Louisiana  recall  that  the  Depart- 
ment of  Labor  has  issued  statistics  show- 
ing that  In  the  month  of  February  of 


this  year  895.000  Negroes  were  imem- 
ployed  and  3,650.000  white  were  unem- 
ployed? 

Mr.  ELLENDER.     Yes. 

Mr.  ERVIN.  Does  the  Senator  from 
Louisiana  feel  that  there  is  any  economic 
way  in  which  persons  acting  under  the 
bill  could  obtain  jobs  for  895,000  Negroes, 
or  any  substantial  part  of  that  number, 
imless  the  economic  conditions  of  the 
country  would  also  permit  the  employ, 
ment  of  the  3,650.000  whites  who  are  out 
of  emplosrment? 

Mr.  ELLENDER.  The  problem  in- 
volves both  Negroes  and  whites.  There 
is  no  question  about  that. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Louisiana  agree  with  the  Senator 
from  North  Carolina  that  Congress  can- 
not create  the  4,545.000  jobs  that  would 
be  necessary  to  furnish  employment  to 
all  the  unemployed  people  merely  by 
enacting  an  FEPC  law  for  only  a  fraction 
of  them? 

Mr.  ELLENDER.  As  I  pointed  out 
during  the  debate  on  several  different 
occasions,  more  than  30  States  have 
FEPC  laws.  The  State  of  New  York  has 
such  a  law.  California  and  Michigan 
also  have  similar  laws. 

The  State  of  Michigan  has  had  an 
FEPC  law  for  a  long  time.  In -1960 
the  percentage  of  unemployed  through- 
out that  State  was  6.9  percent.  The 
white  unemployment  rate  was  6  percent 
while  the  colored  rate  was  16.3.  I  em- 
phasize that  the  State  of  Michigan  has 
on  its  statute  books  an  FEPC  law;  and 
yet  16.3  percent  of  the  unemployed  were 
colored,  as  against  6  percent  of  the 
whites. 

The  total  unemployed  in  the  State  of 
Illinois  was  4.5  percent.  Of  that  num- 
ber, 3.8  percent  of  the  imemployed  were 
whites,  and  11.5  percent  were  Negroes. 
Why  was  not  the  FEPC  made  to  work  In 
those  States  in  order  to  provide  more 
employment  for  Negroes  ? 

The  proponents  of  the  bill  wish  to 
place  the  program  on  a  national  basis. 
Why?  I  presume  that  they  wish  to  get 
after  the  South.  But  I  ask  Senators  to 
look  at  the  similar  percentages  that  are 
found  in  the  South.  The  total  percent- 
age of  unemplosrment  in  the  State  of 
Mississippi  is  5.4  percent.  Among  the 
whites,  4.5  percent  are  unemployed;  the 
Negroes.  7.1  percent.  I  ask  Senators  to 
consider  those  percentages  in  contrast  to 
the  11.5  percent  rate  of  Negro  unem- 
plosrment  in  Illinois,  the  9.5  percent  in 
New  Jersey,  which  also  has  an  FEPC  law, 
and  the  13.4  percent  of  the  colored  un- 
employed in  the  State  of  Washington, 
which  also  has  an  FEPC  law.  Those 
percentages  would  indicate  to  me  that 
there  must  be  something  wrong  with  the 
FEPC  laws  m  those  States.  Either  they 
are  impopular  and  are  not  enforced,  or 
something  else  is  happening. 

The  State  of  Wisconsin,  for  example, 
had  a  total  unemployment  rate  of  3i 
percent.  Among  the  whites,  the  rate 
was  3.7  percent.  Among  the  Negroes,  it 
was  11.4  percent. 

In  contrast,  the  State  of  Virginia  hsd 
a  total  imemplosrment  rate  of  4.2  per- 
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cent.  Among  the  whites,  the  unemploy- 
ment rate  was  3.5  percent.  Among  the 
colored,  it  was  7.1  percent. 

In  other  words,  not  one  State  in  the 
South  had  a  percentage  of  unemploy- 
ment among  the  nonwhites  as  great  as 
that  in  most  of  the  States  that  have 
FEPC  laws. 

Mr.  ERVIN.  Do  not  those  figures  in- 
dicate that  more  Negroes  are  unemployed 
in  States  where  the  State  governments 
undertake  to  compel  employers  to  hire 
them  than  there  are  in  States  where  the 
freedom  to  select  one's  employees  is  left 
to  the  employers? 

Mr.  ELLENDER.  There  is  no  doubt 
about  it.  There  must  be  something 
wrong  with  those  laws.  They  are  either 
not  enforced,  or  they  are  not  obeyed. 

Let  me  mention  another  State,  the 
State  of  Ohio.  The  total  rate  of  unem- 
ployment in  that  State  was  5.5  percent 
of  the  employable  people.  The  rate  of 
unemployment  for  whites  was  4.9  per- 
cent; for  Negroes  it  was  11.9  percent. 
In  that  State  there  has  been  an  FEPC 
law  for  a  long  time. 

If  the  States  themselves  cannot  make 
the  FEPC  laws  work,  how  in  the  name 
of  conunonsense  can  it  be  expected  to  be 
done  through  the  Federal  Government? 
That  is  something  I  carmot  understand. 
If  the  Senator  can  shed  any  light  on 
that  question,  I  will  appreciate  it. 

Mr.  ERVIN.  Does  the  Senator  think 
it  is  possible  that  when  there  is  a  resort 
to  coercion,  resistance  rather  than  coop- 
eration is  brought  about;  and  when  the 
matter  is  left  to  the  free  enterprise  sys- 
tem, uncoerced  and  uncontrolled  by  the 
Qovemment.  cooperation  is  obtained? 

Mr.  ELLENDER.  No  doubt  that  is 
the  way  the  process  operates.  I  could 
cite  many  instances  in  my  own  State  to 
show  that,  as  the  Negro  improves  him- 
self and  is  able  to  acquire  skills  in 
mechanical  work,  he  obtains  a  job. 
There  is  no  doubt  about  it. 

As  I  have  often  said,  if  the  Negro  is 
to  get  along  and  get  ahead,  he  must  try 
to  educate  himself  and  make  himself 
capable  of  taking  jobs  at  hand. 

Consider  the  District  of  Columbia. 
Many  times  I  have  been  told — and  I 
have  been  here  now  some  28  years — 
that  Negroes  have  applied  for  jobs  they 
were  incapable  of  holding,  and  have  then 
said,  "I  was  refiised  the  job  because  of 
my  color."  They  were  then  examined 
by  the  Civil  Service  Commission.  Some 
had  applied  for  electrical  engineering 
Jobs.  After  being  examined,  it  was 
found  that  they  did  not  know  ansrthing 
•bout  electrical  engineering.  Yet  they 
used  the  color  of  their  skin  as  the  reason 
why  they  were  refused  jobs.  That  has 
happened  many  times. 

It  seems  to  me  that  a  greater  service 
could  be  performed  by  the  rabble  rousers 
11.  instead  of  going  about  the  country 
creating  trouble,  they  would  advocate 
the  better  preparation  of  the  Negroes. 
I  am  sure  there  are  in  the  Senator's 
8t»te,  as  is  true  in  my  own  State,  many 
Negroes  who  are  doctors,  lawyers,  and 
prominent  in  business. 

Mr.  ERVIN.  Mr.  President,  I  ask 
unanimous   consent   that   the   Senator 


from  Louisiana  may  permit  me  to  make 
an  observation  in  that  cormection  with- 
out losing  his  right  to  the  floor  and  with- 
out having  his  subsequent  remarks 
coimted  as  a  second  speech  on  the  pend- 
ing business. 

The  PRESIDING  OFFICER  (Mr. 
McGovERN  in  the  chair).  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ERVIN.  I  take  great  pride  in  the 
fact  that  in  Durham.  N.C.,  there  is  the 
North  Carolina  Mutual  Life  Insurance 
Co.,  which  is  the  largest  insurance  com- 
pany on  earth  owned,  controlled,  and 
managed  by  members  of  the  Negro  race. 
I  also  take  great  pride  in  the  fact  that 
in  Durham,  N.C.,  there  is  the  Merchants 
&  Farmers  Bank,  which  is  one  of  the 
strongest  banks  in  this  Nation  owned, 
operated,  and  controlled  by  members  of 
the  Negro  race. 

I  also  take  pride  in  the  fact  that  in 
the  city  of  Winston-Salem  in  my  State 
a  transportation  franchise  has  been 
granted  to  a  firm  owned,  controlled,  and 
operated  by  members  of  the  Negro  race. 
As  a  consequence  of  these  facts.  I  am 
satisfied  that  whenever  a  man  of  tuiy 
race  qualifies  himself  to  be  a  success  in 
the  economic  field,  he  wUl  be  a  success 
in  the  economic  field,  provided  that,  in 
addition  to  his  qualifications,  he  is  will- 
ing to  work. 

I  ask  the  Senator  from  Louisiana  if  he 
does  not  agree  with  the  Senator  from 
North  Carolina  that  no  men  of  any  race 
can  legislate  their  way  to  a  more  abun- 
dant life,  but,  on  the  contrary,  they 
must  earn  such  a  life  by  their  own 
achievements,  sacrifices,  and  exertions. 
Mr.  ELLENDER.  There  is  no  doubt 
about  it.  I  can  illustrate  the  truth  of 
that  statement  by  turning  to  my  own 
family.  My  grandfather  came  from 
Ohio  in  1842.  He  fioated  down  the  Mis- 
sissippi on  a  barge  and  stepped  off  at 
Baton  Rouge.  He  stayed  in  that  su-ea 
with  his  mother.  Soon  he  married  an 
Irish  girl,  and  from  that  union  nine 
boys  and  one  girl  were  bom.  My  father 
was  one  of  those  boys.  All  of  my  uncles, 
as  well  as  my  aunt,  married,  and  my 
presence  here  today  is  the  result  of  one 
of  those  marriages.  I  am  proud  to  say 
that  I  was  the  first  of  the  Ellender  de- 
scendants ever  to  walk  out  of  college 
with  a  degree. 

The  children  of  several  of  my  cousins 
never  graduated  from  high  school.  As  a 
result,  they  are  working  on  farms,  op- 
erating tractors,  or  are  engaged  in  simi- 
lar occupations. 

The  situation  we  are  now  discussing 
is  not  peculiar  to  the  Negroes.  It  applies 
also  to  many  white  people.  I  am  not 
ashamed  to  illustrate  that  point  by  re- 
ferring to  my  own  family.  The  answer 
to  this  question  1^  to  be  foimd  in  educa- 
tion and  economics,  but  not  in  legisla- 
tion of  the  type  now  before  us. 

One  of  my  parents  was  a  fourth  grader 
and  the  other  was  a  fifth  grader.  An 
ambition  of  my  father  was  to  see  to  it 
that  his  children — there  were  five  of  Us 
in  the  family — graduated  from  college. 
My  father  lived  to  see  four  of  us  do  so. 
The  last  thing  he  said  on  his  deathbed 
was.  "Allen,  you  take  care  of  Will."    He 


was  the  youngest  boy.  Today  that  boy  is 
as  fine  a  surgeon  as  there  is  in  this  coun- 
try. 

There  were  others  who  were  not  able 
to  get  an  education,  or  did  not  have  the 
ambition,  and  who  did  not  attain  Will's 
success. 

I  can  well  remember  that  as  a  boy  I 
was  directed  to  drive  a  schoolbus.  At 
that  time  we  had  no  automobiles,  but 
did  have  what  we  called  surreys,  little 
vehicles  with  two  or  three  seats.  I  was 
directed  to  drive  my  cousins  to  a  school 
located  4  or  5  miles  from  where  I  lived. 
That  went  on  for  3  or  4  months.  At  the 
end  of  that  time  I  was  the  only  one  to 
continue  to  school.  So  I  imhltched  the 
mule  that  pulled  the  surrey  and  rode  the 
mule  to  school.  I  continued  to  do  so  for 
several  years. 

While  I  was  in  preparatory  school,  I 
worked  on  a  farm  for  the  food  I  ate.  In 
order  to  go  to  school.  If  I  had  not  done 
so,  I  might  not  be  here  today. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Louisiana  agree  with  the  Senator 
from  North  Carolina  that  no  man  and 
no  race  of  men  can  legislate  a  way  to 
economic  or  social  heavens? 

Mr.  ELLENDER.  There  is  no  doubt 
that  it  requires  a  great  deal  of  sweat  and 
work,  which  cannot  be  furnished  by  the 
Qovemment. 

Mr.  ERVIN.  Does  the  Senator  from 
Louisiana  agree  with  the  Senator  from 
North  Carolina  that  whoevAiMiMklntains 
that  men  can  legislate  toot  wajk^ 
a  more  abundant  life  is  either  fool 
himself  or  trying  to  fool  someone  else? 

Mr.  ELLENDER.  Principally,  he  Is 
fooling  himself. 

Mr.  President,  returning  to  the  sub- 
ject which  I  was  discussing,  thje  neces- 
sity for  the  adoption  of  the  first  10 
amendments,  I  wish  to  read  those  10 
amendments,  and  to  state  briefiywhat. 
occurred  under  them  to  preserve  them, 
and  to.  cite  the  necessity  for  having 
them. 

I  could  have  resul  many  more  pas- 
sages to  show  that  the  Constitution 
would  never  have  been  adopted  except 
for  promises  elicited  from  the  politicians 
of  those  days,  that  one  of  the  first  duties 
of  the  First  Congress  would  be  to  adopt 
these  10  amendments.  I  hope  Senators 
will  note  those  excerpts  I  have  read  and 
inserted  in  the  Record. 

The  first  amendment  reads:  • 

AMEI'HJMENT  I 

Congress  shall  make  no  law  respecting*  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  the  right  of 
the  people  peaceably  to  assemble,  and  to 
petition  the  Oovernment  for  a  redress  of 
grievances. 

• 

The  first  amendment  has  been  called 
the  freedom  of  expression  amendment, 
and  includes  freedom  of  religion,  free-^ 
dom  of  speech,  freedom  of  the  press, 
peaceable  assembly,  and  the  right  to 
petition  the  Government  for  redress  of 
grievances.  Some  are  prone  to  believe 
that  the  freedoms  expressed  in  this 
amendment  have  long  since  ceased  to  be 
a  controversy,  and  that  in  this  enlight- 
ened time,  there  is  little  chance  that  the 
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(1934).  I  shall  quote  from  only  two  of 
the  cases  that  I  have  cited  in  my  pres- 
entation. The  first  is  Reynolds  v.  United 
States.  98  U.S.  145,  decided  In  1878. 

Section  308  of  the  revised  statutes  of 
the  United  States  made  bigamy  a  crime 
in  the  Territories.  The  defendant  was 
charged  under  this  law,  and  he  offered 
as  his  defense  his  right  to  the  free  exer- 
cise of  religion  as  guaranteed  by  the  first 
amendment. 

The  Court  held  the  law  to  be  consti- 
tutional. In  passing  on  the  issue,  the 
Court  declared: 

Congress  cannot  pass  a  law  for  the  gov- 
ernment of  the  Territories  which  shall  pro- 
hibit the  free  exercise  of  religion.  The  fli'st 
amendment  to  the  Constitution  expressly 
forbids  such  legislation.  Religious  freedom 
is  guaranteed  everywhere  throughout  the 
United  States,  so  far  as  congressional  inter- 
ference is  concerned.  The  question  to  be 
determined  is.  whether  the  law  now  under 
consideration  comes  within  this  prohibition. 

The  word  "religion"  is  not  defined  in  tne 
Constitution.  We  must  go  elsewhere,  there- 
fore, to  ascertain  its  meaning,  and  nowhere 
more  appropriately,  we  think,  than  to  the 
history  of  the  times  in  the  midst  of  which 
the  provision  was  adopted.  The  precise 
point  of  the  Inquiry  is,  what  is  the  religious 
freedom  which  has  been  guaranteed. 

Before  the  adoption  of  the  Constitution, 
attempts  were  made  in  some  of  the  colonies 
and  States  to  legislate  not  only  in  respect  to 
the  establishment  of  religion,  but  in  respect 
to  its  doctrines  and  precepts  as  well.  The 
people  were  taxed,  against  their  will,  for  the 
support  of  religion,  and  sometimes  for  the 
support  of  particular  sects  to  whose  tenets 
they  coiild  not  and  did  not  subscribe. 
Punishments  were  prescribed  for  a  failure  to 
attend  upon  public  worship,  and  sometimes 
for  entertaining  heretical  opinions.  The 
controversy  upon  this  general  subject  was 
animated  in  many  of  the  States,  but  seemed 
at  last  to  culminate  in  Virginia.  In  1784,  the 
House  of  Delegates  of  that  State  having 
under  consideration  "a  bill  establishing 
provision  for  teachers  of  the  Christian  reli- 
gion," postponed  it  luitil  the  next  session, 
and  directed  that  the  bill  should  be  pub- 
lished and  distributed,  and  that  the  people 
be  requested  "to  signify  their  opinion 
respecting  the  adoption  of  such  a  bill  at  the 
next  session  of  assembly." 

This  brought  out  a  determined  opposition. 
Amongst  others,  Mr.  Madison  prepared  a 
"Memorial  and  Remonstrance,"  which  was 
widely  circulated  and  signed,  and  in  which 
he  demonstrated  "that  religion,  or  the  duty 
we  owe  the  Creator,"  was  not  within  the 
cognizance  of  civil  government.  Semple's 
Virginia  Baptists,  Appendix.  At  the  next  ses- 
sion the  proposed  bill  was  not  only  defeated, 
but  another,  "for  establishing  religious  free- 
dom," drafted  by  Mr.  Jefferson,  was  passed. 
(1  Jeff.  Works,  45;  2  Howison,  Hist,  of  Va. 
298.)  In  the  preamble  of  this  act  (12  Hen- 
Ing's  Stat.  84)  religious  freedom  is  defined; 
and  after  a  recital  "that  to  suffer  the  civil 
magistrate  to  intrude  his  powers  into  the 
field  of  opinion,  and  to  restrain  the  profes- 
sion or  propagation  of  principles  on  supposi- 
tion of  their  ill  tendency,  is  a  dangerous 
fallacy  which  at  once  destroys  all  religious 
liberty,"  it  is  declared  "that  it  is  time  enough 
for  the  rightful  purposes  of  civil  government 
for  its  officers  to  Interfere  when  principles 
break  out  into  overt  acts  against  peace  and 
good  order."  In  these  two  sentences  Is  found 
the  true  distinction  between  what  properly 
belongs  to  the  church  and  what  to  the  State. 

In  a  little  more  than  a  year  after  the  pas- 
sage of  this  statute  the  Convention  met 
which  prepared  the  Constitution  of  the 
United  States.  Of  this  Convention  Mr.  Jef- 
ferson was  not  a  member,  he  being  then  ab- 
sent as  Minister  to  France.     As  soon  as  he 


saw  the  draft  of  the  Constitution  proposed 
for  adoption,  he,  in  a  letter  to  a  friend,  ex- 
pressed his  disappointment  at  the  absence 
of  an  express  declaration  insuring  the  free- 
dom of  religion  (2  Jeff.  Works,  355),  but  was 
willing  to  accept  it  as  it  was,  trusting  that 
the  good  sense  and  honest  intentions  of  tlie 
people  would  bring  about  the  necessary  al- 
terations. (1  Jeff.  Works,  79.)  Five  of  the 
States,  while  adopting  the  Constitution,  pro- 
posed amendments.  Three — New  Hampshire. 
New  York,  and  Virginia — included  In  one 
form  or  another  a  declaration  of  religious 
freedom  in  the  changes  they  desired  to  have 
made,  as  did  also  North  Carolina,  where  the 
Convention  at  first  declined  to  ratify  the 
Constitution  until  the  proposed  amendments 
were  acted  upon.  Accordingly,  at  the  flnt 
session  of  the  First  Congress  the  amendment 
now  under  consideration  was  proposed  with 
others  by  Mr.  Madison.  It  met  the  views  of 
the  advocates  of  religious  freedom,  and  was 
adopted. 

Mr.  Jefferson  afterward,  In  reply  to  an  ad- 
dress to  him  by  a  committee  of  the  Danbury 
Baptist  Association  (8  id.  113),  took  occasion 
to  say:  "Believing  with  you  that  religion  Is 
a  matter  which  lies  solely  between  man  and 
his  God;  that  he  owes  account  to  none  other 
for  his  faith  or  his  worship;  that  the  legis- 
lative powers  of  the  Government  reach  ac- 
tions only,  and  not  opinions — I  contemplate 
with  sovereign  reverence  that  act  of  the 
whole  American  people  which  declared  that 
their  legislature  should  'make  no  law  re- 
specting an  establishment  of  religion  or  pro- 
hibiting the  free  exercise  thereof,'  thus  build- 
ing a  wall  of  separation  between  church  and 
state.  Adhering  to  this  expression  of  the 
supreme  will  of  the  Nation  in  behalf  of  the 
rlghU  of  conscience,  I  shall  see  with  sincere 
satisfaction  the  progress  of  thore  sentiments 
which  tend  to  restore  man  to  all  his  natural 
rights,  convinced  he  has  no  natural  right  In 
opposition  to  his  social  duties."  Coming  as 
this  does  from  an  acknowledged  leader  of  the 
advocates  of  the  measure,  it  may  be  accepted 
almost  as  an  authoritative  declaration  of 
the  scope  and  effect  of  the  amendment  thus 
secured.  Congress  was  deprived  of  all  legis- 
lative power  over  mere  opinion,  but  was  left 
free  to  reach  actions  which  were  in  violation 
of  social  duties  or  subversive  of  good  order. 

Polygamy  has  always  been  odious  among 
the  northern  and  western  nations  of  Europe, 
and,  until  the  establishment  of  the  Mormon 
Church,  was  almost  exclusively  a  feature  of 
the  life  of  Asiatic  and  of  African  people.  At 
common  law,  the  second  marriage  was  always 
void  (2  Kent,  Com.  79) .  and  from  the  earliest 
history  of  England  polygamy  has  been  treated 
as  an  offense  against  society.  After  the  es- 
tablishment of  the  ecclesiastical  courts,  and 
until  the  time  of  James  I,  It  was  punished 
through  the  instriunentality  of  those  tri- 
bunals, not  merely  because  ecclesiastical 
rights  had  been  violated,  but  because  upon 
the  separation  of  the  ecclesiastical  courts 
from  the  civil  the  ecclesiastical  were  supposed 
to  be  the  most  appropriate  for  the  trial  of 
matrimonial  causes  and  offenses  against  the 
rights  of  marriage.  Just  as  they  were  for 
testamentary  causes  and  the  settlement  of 
the  estates  of  deceased  persons. 

By  the  statute  of  1  James  I  (c.  11) .  the  of- 
fense, if  committed  in  England  or  Wales,  wu 
made  punishable  in  the  civil  coiu-ts,  and 
the  penalty  was  death.  As  this  statute  was 
limited  In  Its  operation  to  England  and 
Wales,  It  was  at  a  very  early  period  reenacted, 
generally  with  some  modifications,  in  all  the 
colonies.  In  connection  with  the  case  we 
are  now  considering,  it  is  a  significant  fact 
that  on  the  8th  of  December  1788,  after  tlw 
passage  of  the  act  establishing  religious  free- 
dom, and  after  the  convention  of  Virglnl* 
had  recommended  as  an  amendment  to  the 
Constitution  of  the  United  States  the  dec- 
laration In  a  bill  of  rights  that  "all  men 
have  an  equal,  natural,  and  unalienable 
right  to  the  free  exercise  of  religion,  m* 
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cording  to  the  dictates  of  consciences,"  the 
legislature  of  that  State  substantially  en- 
acted the  statute  of  James  I,  death  penalty 
included,  because,  as  recited  in  the  pream- 
ble, "it  hath  been  doubted  whether  bigamy 
or  polygamy  be  punishable  by  the  laws  of 
this  Commonwealth."  (12  Henlng's  Stat. 
«1.)  From  that  day  to  this  we  think  It 
may  safely  be  said  there  never  has  been  a 
time  in  any  State  of  the  Union  when  polyg- 
amy has  not  been  an  offense  against  so- 
ciety, cognizable  by  the  civil  covu-ts  and  pun- 
ishable with  more  or  less  severity.  In  the 
face  of  all  this  evidence,  it  is  impossible  to 
believe  that  the  constitutional  guaranty  of 
religious  freedom  was  Intended  to  prohibit 
legislation  in  respect  to  this  most  important 
feature  of  social  life.  Marriage,  while  from 
Its  very  nature  a  sacred  obligation,  is  never- 
theless, in  most  civilized  nations,  a  civil  con- 
tract,  and  usually  regulated  by  law.  Upon 
it  society  may  be  said  to  be  built,  and  out 
of  its  fruits  spring  social  relations  and  social 
obligations  and  duties,  with  which  govern- 
ment is  necessarily  required  to  deal.  In 
fact,  according  as  monogamous  or  polyga- 
mous marriages  are  allowed,  do  we  find  the 
principles  on  which  the  government  of  the 
people,  to  a  greater  or  less  extent,  rests. 
Professor  Lieber  says,  polygamy  leads  to  the 
patriarchal  principle,  and  which,  when  ap- 
plied to  large  communities,  fetters  the  peo- 
ple in  stationary  despotism,  while  that  prin- 
ciple cannot  long  exist  In  connection  with 
monogamy.  Chancellor  Kent  observes  that 
this  remark  is  equally  striking  and  pro- 
found. (2  Kent,  Com.  81,  note  (e).)  An 
exceptional  colony  of  polygamists  under  an 
exceptional  leadership  may  sometimes  exist 
for  a  time  without  appearing  to  disturb 
the  social  condition  of  the  people  who  sur- 
round it;  but  there  cannot  be  a  doubt  that, 
unless  restricted  by  some  form  of  constitu- 
tion, it  is  within  the  legitimate  scope  of 
the  power  of  every  civil  government  to  deter- 
mine whether  polygamy  or  monogamy  shall 
be  the  law  of  social  life  under  its  dominion. 
In  our  opinion,  the  statute  immediately 
under  consideration  is  within  the  legislative 
power  of  Congress.  It  is  constitutional  and 
valid  as  prescribing  a  rule  of  action  for  all 
those  residing  in  the  territories,  and  in  places 
over  which  the  United  States  has  exclusive 
control.  This  being  so,  the  only  question 
which  remains  is,  whether  those  who  make 
polygamy  a  part  of  their  religion  are  ex- 
cepted from  the  operation  of  the  statute. 
If  they  are,  then  those  who  do  not  make 
polygamy  a  part  of  their  religious  belief  may 
be  found  guilty  and  punished,  while  those 
who  do,  must  be  acquitted  and  go  free.  This 
would  be  introducing  a  new  element  into 
criminal  law.  Laws  are  made  for  the  govern- 
ment of  actions,  and  while  they  cannot  Inter- 
fere with  mere  religious  belief  and  opinions, 
they  may  with  practices.  Suppose  one  be- 
lieved that  human  sacrifices  were  a  necessary 
part  of  religious  worship,  would  it  be  seri- 
ously contended  that  the  civil  government 
under  which  he  lived  could  not  Interfere  to 
prevent  a  sacrifice?  Or  if  a  wife  religiously 
believed  it  was  her  duty  to  bum  herself  upon 
the  funeral  pile  of  her  dead  husband,  would 
it  be  beyond  the  power  of  the  civil  govern- 
ment to  prevent  her  carrying  her  belief  Into 
practice? 

So  here,  as  a  law  of  the  organization  of 
•ociety  under  the  exclusive  dominion  of  the 
United  States,  it  is  provided  that  plural  mar- 
rtages  shall  not  be  allowed.  Can  a  man  ex- 
cuse his  practices  to  the  contrary  because 
^  his  religious  belief?  To  permit  this  would 
!>•  to  make  the  professed  doctrines  of  re- 
ligious belief  superior  to  the  law  of  the  land, 
•iMl  in  effect  to  permit  every  citizen  to  be- 
wme  a  law  unto  hinxself.  Government 
could  exist  only  In  name  tmder  such 
circumstances. 

A  criminal  Intent  is  generally  an  element 
«  crime,  but  every  man  Is  presumed  to  in- 
tend the  necessary  and  legitimate  conse- 
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quences  of  what  he  knowingly  does.  Here 
the  accused  knew  he  had  been  once  married, 
and  that  his  first  wife  was  living.  He  also 
knew  that  his  second  marriage  was  forbidden 
by  law.  When,  therefore,  he  married  the 
second  time,  he  is  presumed  to  have  Intended 
to  break  the  law.  And  the  breaking  of  the 
law  Is  the  crime.  Every  act  necessary  to 
constitute  the  crime  was  knowingly  done, 
and  the  crime  was  therefore  knowingly  com- 
mitted. Ignorance  of  a  fact  may  sometimes 
be  taken  as  evidence  of  a  want  of  criminal 
intent,  but  not  ignorance  of  the  law.  The 
only  defense  of  the  acctised  In  this  case  is 
his  belief  that  the  law  ought  not  to  have 
been  enacted.  It  matters  not  that  his  belief 
was  a  part  of  his  professed  religion;  It  was 
still  belief,  and  belief  only. 

In  Regina  v.  Wagstaff  (10  Cox  Crlm. 
Cases,  531),  the  parents  of  a  sick  child,  who 
omitted  to  call  In  medical  attendance  be- 
cause of  their  religious  l3elief  that  what  they 
did  for  Its  ciu%  would  be  effective,  were  held 
not  to  be  guilty  of  manslaughter,  while  It 
was  said  the  contrary  would  have  been  the 
result  if  the  child  had  actually  been  starved 
to  death  by  the  parents,  under  the  notion 
that  it  was  their  religious  duty  to  abstain 
from  giving  it  food.  But  when  the  offense 
consists  of  a  positive  act  which  Is  knowingly 
done.  It  would  be  dangerous  to  hold  that  the 
offender  might  escape  punishment  because 
he  religiously  believed  the  law  which  he  had 
broken  ought  never  to  have  been  made.  No 
case,  we  believe,  can  be  found  that  has  gone 
so  far. 

6.  As  to  that  part  of  the  charge  which 
directed  the  attention  of  the  Jury  to  the  con- 
sequences of  polygamy. 

The  passage  complained  of  is  as  follows: 
"I  think  it  not  improper,  in  the  discharge  of 
your  duties  in  this  case,  that  you  should  con- 
sider what  are  to  be  the  consequences  to  the 
innocent  victims  of  this  delusion.  As  this 
contest  goes  on,  they  multiply,  and  there  are 
pure-minded  women  and  there  are  Innocent 
children — Innocent  in  a  sense  even  beyond 
the  degree  of  the  innocence  of  childhood  it- 
self. These  are  to  be  the  sufferers;  and  as 
Jurors  fail  to  do  their  duty,  and  as  these 
cases  come  up  in  the  Territory  of  Utah,  Just 
so  do  these  victims  multiply  and  spread 
themselves  over  the  land." 

While  every  appeal  by  the  court  to  the 
passions  or  the  prejudices  of  a  Jury  should  be 
promptly  rebuked,  and  while  it  is  the  im- 
perative duty  of  a  reviewing  court  to  take 
care  that  wrong  Is  not  done  in  this  way,  we 
see  no  Just  cause  for  complaint  in  this  case. 
Congress,  in  1862  (12  Stat.  501),  saw  fit  to 
make  bigpamy  a  crime  in  the  Territories.  This 
was  done  because  of  the  evil  consequences 
that  were  supposed  to  flow  from  plural  mar- 
riages. All  the  court  did  was  to  call  the  at- 
tention of  the  Jury  to  the  peculiar  character 
of  the  crime  for  which  the  accused  was  on 
trial,  and  to  remind  them  of  the  duty  they 
had  to  perform.  There  was  no  appeal  to  the 
passions,  no  instigation  of  prejudice.  Upon 
the  showing  made  by  the  accused  himself,  he 
was  guilty  of  a  violation  of  the  law  under 
which  he  had  been  indicted;  and  the  effort 
of  the  court  seems  to  have  been  not  to  with- 
draw the  minds  of  the  Jury  from  the  issue  to 
be  tried,  but  to  bring  them  to  it;  not  to  make 
them  partial,  but  to  keep  them  impartial. 

Mr.  President,  today  we  have  more 
modern  jurisprudence,  and  I  presume 
that  Congress  will  soon  be  called  upon 
to  enact  a  constitutional  amendment  af- 
fecting the  first  of  the  10  amendments 
adopted  by  the  people.  This  situation 
was  brought  about,  as  all  of  us  know, 
by  a  case  decided  in  1962,  Engel  v.  Vitale, 
370  U.S.  421.  The  State  Board  of  Re- 
gents of  New  York,  which  is  the  govern- 
ing body  of  the  public  school  system  of 
the  State  of  New  York,  prescribed  the 


following  prayer  to  be  said  aloud  in  the 
classrooms  of  each  school: 

Almighty  God,  we  acknowledge  our  de- 
pendence upon  Thee  and  we  beg  Thy  bless- 
ings upon  us,  oxu-  parents,  our  teachers,  and 
our  country. 

Children  who  did  not  wish  to  par- 
ticipate in  this  prayer  were  permitted  to 
remain  silent  or  to  be  excused  from  the 
classrooms. 

Ten  pupils  and  their  parents  brought 
this  action  in  a  New  York  State  court, 
claiming  that  the  required  public  re- 
citation of  this  prayer  violated  the  "es- 
tablishment" clause  of  the  Constitution. 
The  court  declared  the  required  prayer 
unconstitutional. 

Needless  to  say,  quite  a  commotion  was 
created,  and  the  differences*  of  opinion 
are  still  raging.  I  would  not  doubt  that 
the  issue  may  be  with  us  for  some  time. 
I  do  not  know  what  the  House  of  Repre- 
sentatives will  do  with  the  bills  now 
before  it,  but  hearings  started  yesterday, 
as  I  understand,  on  a  constitutional 
amendment  which  would  permit  the 
reading  of  a  prayer  to  the  Almighty  and 
also  quoting  from  the  Bible.  Even  that, 
I  presume,  will  be  met  with  much  opposi- 
tion from  many  sources.  My  mail  is  pil- 
ing up  both  for  a  change  and  against  a 
change.  Many  persons  think  that  the 
amendment  as  written  should  remain  as 
written,  and  that  no  exceptions  should 
be  made. 

I  feel  confident  that  the  proposed 
amendment  probably  will  be  in'the  news 
and  before  Congress  for  some  time  be- 
fore the  issue  is  settled. 

In  this  connection,  I  wish  to  read  a 
few  excerpts  from  Engel  against  Vitale: 

We  think  that  by  Using  its  public  school 
system  to  encourage  recitation  of  the  regents' 
prayer,  the  State  of  New  York  has  adopted 
a  practice  wholly  inconsistent  with  the  es- 
tablishment clause.  There  can,  of  course, 
be  no  doubt  that  New  York's  program  of 
dally  classroom  invocation  of  God's  blessings 
as  prescribed  in  the  regents'  prayer  is  a  re- 
ligious activity.  It,  is  a  solemn  avowal  of 
divine  faith  and  supplication  for  the  bless- 
ings of  the  Almighty.  The  nature  of  such 
a  prayer  has  always  been  religious,  none  of 
the  respondents  has  denied  this  and  the 
trial  court  expressly  so  found: 

"The  religious  nattire  of  prayer  was  rec- 
ognized by  Jefferson  and  has  been  conctured 
In  by  theological  writers,  the  U.S.  Supreme 
Court  and  State  courts  and  administrative 
officials,  including  New  York's  conunission- 
er  of  education.  A  committee  of  the  New 
York  Legislature  has  agreed. 

"The  board  of  regents  as  amicus  curiae, 
the  respondents  and  intervenors  all  concede 
the  religious  nature  of  prayer,  but  seek  to 
distinguish  this  prayer  because  it  is  based 
on  our  spiritual  heritage." 

The  petitioners  contend  among  other 
things  that  the  State  lav^s  requiring  or  per- 
mitting use  of  the  regents'  prayer  must  be 
struck  down  as  a  violation  of  the  establish- 
ment clause  l>ecause  that  prayer  was  com- 
posed by  governmental  officials  as  a  part  of  a 
governmental  program  to  further  religious 
beliefs.  For  this  reason,  petitioners  argue, 
the  State's  use  of  the  regents'  prayer  in  1^ 
public  school  system  breaches  the  constitu- 
tional wall  of  separation  between  church  and 
state.  We  agree  with  that  contention  since 
we  think  that  the  constitutional  prohibition 
against  laws  respecting  an  establishment  of 
religion  must  at  least  mean  that  in -this 
coiuitry  It  Is  no  part  of  the  business  of  gov- 
ernment to  compose  official  prayers  for  any 
group  of  the  American  people  to  recite  as 
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country  In  the  hands  of  the  people  rather 
than  In  the  hands  of  any  monarch.  But  this 
safeguard  was  not  enough.  Our  founders 
were  no  more  willing  to  let  the  content  of 
their  prayers  and  their  privilege  of  praying 
whenever  they  pleased  be  Influenced  by  the 
ballot  box  than  they  were  to  let  these  vital 
matters  of  personal  conscience  depend  upon 
the  succession  of  monarchs.  The  first 
amendment  was  added  to  .the  Constitution 
to  stand  as  a  guarantee  that  neither  the 
power  nor  the  prestige  of  the  Federal  Gov- 
ernment would  be  used  to  control,  support 
or  Influence  the  kinds  of  prayer  the  American 
people  can  say^that  the  people's  religions 
must  not  be  subjected  to  the  pressures  of 
Government  for  change  each  time  a  new 
political  administration  is  elected  to  office. 
Under  that  amendment's  prohibition  against 
governmental  eetablishment  of  religion,  as 
reinforced  by  the  provisions  of  the  14th 
amendment,  government  In  this  country,  be 
It  State  or  Federal,  is  without  power  to  pre- 
scribe by  law  any  particular  form  of  prayer 
which  Is  to  be  used  as  an  official  prayer  In 
carrying  on  any  program  of  govemmentaily 
sponsored  religious  activity. 

There  can  be  no  doubt  that  New  York's 
State  prayer  program  officially  establishes 
the  religious  beliefs  embodied  in  the  regents' 
prayer.  The  respondents'  argiunent  to  the 
contrary,  which  Is  largely  based  upon  the 
contention  that  the  regents'  prayer  Is  non- 
denomlnatlonal  and  the  fact  that  the  pro- 
gram, as  modified  and  approved  by  State 
courts,  does  not  require  all  pupils  to  recite 
the  prayer  but  permits  those  who  wish  to 
do  so  to  remain  silent  or  be  excused  from 
the  room.  Ignores  the  essential  nature  of 
the  program's  constitutional  defects.  Neither 
the  fact  that  the  prayer  may  be  denomina- 
tionally neutral  nor  the  fact  that  Its  observ- 
ance on  the  part  of  the  students  is  voluntary 
can  serve  to  free  It  from  the  limitations  of 
the  establishment  clause,  as  it  might  from 
the  free  exercise  clause,  of  the  1st  amend- 
ment, both  of  which  are  operative  against 
the  States  by  virtue  of  the  14th  amendment. 
Although  these  two  clauses  may  in  certain 
Instances  overlap,  they  forbid  two  quite  dif- 
ferent kinds  of  governmental  encroachment 
upon  religious  freedom.  The  establishment 
clause,  unlike  the  free  exercise  clause,  does 
not  depend  upon  any  showing  of  direct  gov- 
ernmental compulsion  and  Is  violated  by  the 
enactment  of  laws  which  establish  an  offl- 
clal religion  whether  those  laws  operate  di- 
rectly to  coerce  nonobservlng  individuals  or 
not.  This  Is  not  to  say,  of  course,  that  laws 
officially  prescribing  a  particular  form  of 
religious  worship  do  not  involve  coercion  of 
such  individuals.  When  the  power,  prestige, 
and  financial  support  of  government  la  placed 
behind  a  particular  religious  belief,  the  In- 
direct coercive  pressure  upon  religious  mi- 
norities to  conform  to  the  prevailing  offi- 
cially approved  religion  Is  plain.  But  the 
purposes  underl3rlng  the  establishment 
clause  go  much  further  than  that.  Its  first 
and  most  immediate  purpose  rested  on  the 
belief  that  a  union  of  government  and  re- 
ligion tends  to  destroy  government  and  to 
degrade  religion.  The  history  of  govern- 
mentally  established  religion,  both  In  Eng- 
land and  In  this  country,  showed  that 
whenever  government  had  allied  itself  with 
one  particular  form  of  religion,  the  Inevita- 
ble result  had  been  that  it  had  Incurred  the 
hatred,  disrespect,  and  even  contempt  of 
those  who  held  contrary  beliefs.  That  same 
history  showed  that  many  people  had  lost 
their  respect  for  any  religion  that  had  relied 
upon  the  support  of  government  to  spread 
Its  faith. 

The  establishment  clause  thus  stands  as  an 
expression  of  principle  on  the  part  of  the 
founders  of  oxir  Constitution  that  religion  is 
too  personal,  too  sacred,  too  holy,  to  permit 
Its  vmhallowed  perversion  by  a  civil  magis- 
trate. Another  purpose  of  the  establishment 
clause  rested  i^>on  an  awareness  of  the  his- 


torical fact  that  governmentally  established 
religions  and  religious  persecutions  go  hand 
In  hand.  The  founders  knew  that  only  a  few 
years  after  the  Booik  of  Conunon  Prayer  be- 
came the  only  accepted  form  of  religious 
services  In  the  established  Church  of  Eng- 
land,  an  act  of  imlformity  was  passed  to 
compel  all  Englishmen  to  attend  those  serv- 
ices and  to  make  It  a  criminal  offense  to  con- 
duct or  attend  religious  gatherings  of  any 
other  kind,  a  law  which  was  consistently 
flouted  by  dissenting  religious  groups  in  Eng- 
land and  which  contributed  to  widespread 
persecutions  of  people  like  John  Bunyan  who 
persisted  in  holding  "unlawful  | religious) 
meetings  •  •  •  to  the  great  disturbance  and 
distraction  of  the  good  subjects  of  this  king- 
dom." And  they  know  that  similar  persecu- 
tions had  received  the  sanction  of  law  in  sev- 
eral of  the  Colonies  in  this  country  coon  after 
the  establishment  of  official  religions  in  those 
Colonies.  It  was  In  large  part  to  get  com- 
pletely away  from  this  sort  of  systematic  re- 
ligious persecution  that  the  founders 
brought  Into  being  our  Nation,  our  Constitu- 
tion, and  our  BUI  of  Rights  with  Its  prohibi- 
tion against  any  governmental  establishment 
of  religion.  The  New  York  laws  officially 
prescribing  the  regents'  prayer  are  Inconsist- 
ent both  with  the  purposes  of  the  establish- 
ment clause  and  with  the  establishment 
clause  Itself. 

It  has  been  argued  that  to  apply  the  Con- 
stitution In  such  a  way  as  to  prohibit  State 
laws  respecting  an  establishment  of  rellgioiu 
services  in  public  schools  Is  to  Indicate  a 
hostility  toward  religion  or  toward  prayer. 
Nothing,  of  coxu^e.  could  be  more  wrong. 
The  history  of  man  Is  Inseparable  from  the 
history  of  religion.  And  perhaps  it  is  not 
too  much  to  say  that  since  the  beginning 
of  that  history  many  people  have  devoutly 
believed  that  "More  things  are  wrought  by 
prayer  than  this  world  dreams  of."  It  was 
doubtless  largely  due  to  men  who  believed 
this  that  there  grew  up  a  sentiment  that 
caused  men  to  leave  the  crosscurrents  of 
officially  established  state  religions  and  re- 
ligious persecution  In  Europe  and  come  to 
this  country  filled  with  the  hope  that  they 
could  find  a  place  In  which  they  could  pray 
when  they  pleased  to  the  God  of  their  faith 
In  the  language  they  chose.  And  there  were 
men  of  the  same  faith  In  the  power  of 
prayer  who  led  the  fight  for  adoption  of  our 
Constitution  and  also  for  our  BUI  of  Rights 
vrtth  the  very  guarantees  of  religious  free- 
dom that  forbid  the  sort  of  governmental 
activity  which  New  York  has  attempted 
here.  These  men  knew  that  the  first  amend- 
ment, which  tried  to  put  an  end  to  govern- 
mental control  of  religion  and  of  prayer,  was 
not  wrlttten  to  destroy  either.  They  knew 
rather  that  It  was  wrlten  to  quiet  well- 
Justified  fears  which  nearly  all  of  them  felt 
arising  out  of  an  awareness  that  govern- 
ments of  the  past  had  shackled  men's 
tongues  to  make  them  speak  only  the  re- 
ligious thoughts  that  government  wanted 
them  to  speak  and  to  pray  only  to  the  God 
that  government  wanted  them  to  pray  to. 
It  Is  neither  sacrilegious  nor  antlreligious  to 
say  that  each  separate  government  In  this 
country  should  stay  out  of  the  business  of 
writing  or  sanctioning  official  prayers  and 
leave  that  ptirely  religious  function  to  the 
people  themselves  and  to  those  the  pec^Ie 
choose  to  look  to  for  rellgloiis  guidance. 

It  Is  ta-ue  that  New  York's  establishment  of 
its  regents'  prayer  as  an  officially  approved 
religious  doctrine  of  that  State  does  not 
amount  to  a  total  establishment  of  one  psr* 
tlcular  rellgloxxB  sect  to  the  exclusion  of  aU 
others — that,  indeed,  the  governmental  en- 
dorsement of  that  prayer  seems  relatively  in- 
significant when  compared  to  the  govern- 
mental encroachments  upon  religion  which 
were  commonplace  200  years  ago.  To  those 
who  may  subscribe  to  the  view  that  because 
the  regents'  official  prayer  is  so  brief  and 
general  there  can  be  no  danger  to  rellglou* 
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freedom  In  Its  governmental  establishment, 
however.  It  may  be  appropriate  to  say  in  the 
words  of  James  Madison,  the  author  of  the 
first  amendment: 

"(lit  Is  proper  to  take  alarm  at  the  first 
experiment  on  our  liberties.  Who  does  not 
see  that  the  same  authority  which  can  estab- 
lish Christianity,  In  exclusion  of  all  other 
religions,  may  establish  with  the  sfune  ease 
any  particular  sect  of  Christians,  in  exclu- 
sion of  aU  other  sects?  That  the  same  au- 
thority which  can  force  a  citizen  to  con- 
tribute 3  pence'  only  of  his  property  for 
the  support  of  any  one  establishment,  may 
fOTce  him  to  conform  to  any  other  establish- 
ment In  all  cases  whatsoever?" 

The  Judgment  of  the  Court  of  Appeals  of 
New  York  is  reversed  and  the  cause  remanded 
for  further  proceedings  not  Inconsistent  with 
this  opinion. 

Reversed  and  remanded. 

Mr.  President,  I  wish  to  proceed  to 
speak  about  the  first  amendment  to  the 
Constitution,  which  deals  with  free 
speech,  freedom  of  the  press,  freedom 
of  peaceable  assembly,  and  freedom  of 
petition.  I  wish  to  refer  to  a  brief 
opinion  in  a  case  merely  to  show  the 
wisdom  of  our  forefathers  in  establish- 
ing the  Bill  of  Rights.  As  I  proceed,  I 
hope  to  be  able  to  place  in  the  Record 
the  import  of  the  first  10  amendments 
to  the  Constitution. 

As  I  indicated  previously,  those  were 
rights  that  our  Founding  Fathers  desired 
to  retain  in  our  Constitution  by  way  of 
amendments  to  the  Constitution.  There 
are  many  cases  on  the  subject  of  free- 
dom of  speech,  but  I  should  like  to  cite 
only  one  and  read  a  few  extracts  from 
that  case.  The  case  is  Thomas  v,  Collins, 
323  U.S.  516.  The  case  was  decided  in 
1945. 

A  Texas  law  required  labor  organizers 
to  register  and  secure  an  organizer's 
card  from  a  designated  State  official  be- 
fore soliciting  memberships  in  labor 
unions. 

Thomas  was  an  official  of  the  United 
Auto  Workers'  Union  and  went  to  Texas 
for  the  purpose  of  making  a  speech  to 
nonunion  workers  in  an  attempt  to  get 
them  to  join  the  union. 

An  injunction  had  been  issued  against 
his  making  the  proposed  speech  and 
upon  violation  of  the  injunction,  he  ap- 
pealed to  the  Supreme  Court.  The  Court 
declared  the  law  unconstitutional. 

I  should  like  to  quote  a  few  paragraphs 
irom  that  decision: 

For  these  reasons  any  attempt  to  restrict 
those  liberties  must  be  Justified  by  clear  pub- 
lic interest,  threatened  not  doubtfully  or 
jwnotely,  but  by  clear  and  present  danger. 
The  rational  connection  between  the  remedy 
provided  and  the  evil  to  be  curbed,  which 
In  other  contexts  might  support  legislation 
•gainst  attack  on  due  process  groimds.  will 
not  suffice.  These  rights  rest  on  firmer 
foundation.  Accordingly,  whatever  occasion 
•nould  restrain  orderly  discussion  and  per- 
fuasion,  at  appropriate  time  and  place,  must 
•»*▼«  clear  support  In  public  danger,  actual 
Of  Impending.  Only  the  gravest  abuses,  en- 
»*n«ering  pcuttmount  Interests,  give  occasion 
»or  permissible  limitation.  It  Is  therefore  In 
ottr  tradition  to  allow  the  widest  room  for 
•wcusslon,  the  narrowest  range  fojr  Its  re- 
•trlctlon.  partlcxilarly  when  this  right  U  ex- 
«|«l«ed  In  conjunction  with  peaceable  assem- 
Wy-  It  was  not  by  accident  or  colncldenoe 
that  the  rights  to  freedom  In  speech  and  press 
*we  coupled  in  a  single  guaranty  with  the 
"gnts  of  the  people  peaceably  to  assemble 
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and  to  petition  for  redress  of  grievances. 
All  these,  though  not  Identical,  are  Insepa- 
rable. They  are  cognate  rights,  cf.  De  Jonge 
V.  Oregon,  299  U.S.  353,  364.  and  therefore  are 
xinlted  In  the  First  Article's  assurance.  Cf. 
1  Annals  of  Congress  759-760. 

This  conjunction  of  liberties  is  not  pe- 
culiar to  religious  activity  and  Institutions 
alone.  The  first  amendment  gives  freedom 
of  mind  the  same  security  as  freedom  of 
conscience.  Cf.  Pierce  v.  Society  of  Sisters, 
268  U.S.  510;  Afeyer  v.  Nebraska,  262  U.S.  390; 
Prince  v.  Massachusetts,  321  U.S.  158.  Great 
secular  causes,  with  small  ones,  are  guarded. 
The  grievances  for  redress  of  which  the  right 
of  petition  was  Insured,  and  with  It  the  right 
of  assembly,  are  not  solely  religious  or  po- 
litical ones.  And  the  rights  of  free  speech 
and  a  free  press  are  not  confined  to  any  field 
of  human  Interest. 

The  idea  is  not  sound  therefore  that  the 
first  amendment's  safeguards  are  wholly  in- 
applicable to  business  or  economic  activity. 
And  it  does  not  resolve  where  the  line  shall 
be  drawn  In  a  particular  case  merely  to  urge, 
as  Texas  does,  that  an  organization  for  which 
the  rights  of  free  speech  and  free  assembly 
are  claimed  is  one  "engaged  in  business  ac- 
tivities" or  that  the  individual  who  leads  it 
in  exercising  these  rights  receives  compensa- 
tion for  doing  so.  Nor.  on  the  other  hand, 
is  the  answer  given,  whether  what  is  done  is 
an  exercise  of  those  rights  and  the  restric- 
tion a  forbidden  impairment,  by  ignoring 
the  organization's  economic  function,  be- 
cause those  Interests  of  worklngmen  are  in- 
volved or  because  they  have  the  general 
liberties  of  the  citizen,  as  appellant  would 
do. 

These  comparisons  are  at  once  too  simple, 
too  general,  and  too  Inaccurate  to  be  de- 
terminative. Where  the  line  shall  be  placed 
in  a  particular  appUcation  rests,  not  on  such 
generalities,  but  on  the  concrete  clash  of 
particular  Interests  and  the  community's 
relative  evaluation  both  of  them  and  of  how 
the  one  will  be  affected  by  the  specific  re- 
striction, the  other  by  its  absence.  That 
Judgment  in  the  first  Instance  is  for  the 
legislative  body.  But  in  our  system  where 
the  line  can  constitutionally  be  placed  pre- 
sents a  question  this  court  cannot  escape 
answering  Independently,  whatever  the  legis- 
lative Judgment,  in  the  light  of  our  con- 
stitutional tradition.  Schneider  v.  State,  308 
U.S.  147.  161.  And  the  answer,  under  that 
tradition,  can  be  affirmative,  to  supix>rt  an 
intrusion  upon  this  domain,  only  if  grave 
and  impending  public  danger  requires  this. 

That  the  State  has  power  to  regulate  labor 
unions  with  a  view  to  protecting  the  public 
interest  is,  as  the  Texas  court  said,  hardly  to 
be  doubted.  They  cannot  claim  special  Im- 
munity from  regulation.  Such  regulation, 
however,  whether  aimed  at  fraud  or  other 
abuses,  must  not  trespass  upon  the  domains 
set  apfu-t  for  free  speech  and  free  assembly. 
This  court  has  recognized  that  "in  the  cir- 
cumstances of  our  times  the  dissemination 
of  information  concerning  the  facts  of  a  labor 
dispute  must  be  regarded  as  within  that  area 
of  free  discussion  that  is  guaranteed  by  the 
Constitution.  Free  discussion  concerning  the 
conditions  in  Industry  and  the  causes  of 
labor  disputes  appears  to  us  indispensable 
to  the  effective  and  Intelligent  use  of  the 
processes  of  popular  government  to  shape  the 
destiny  of  modern  industrial  society." 
ThornhUl  v.  Alabama,  310  U.S.  88.  102-103; 
Senn  v.  Tile  Layers  Protective  Union,  301 
U.S.  468,  478.  The  right  thus  to  discuss,  and 
inform  people  concerning,  the  advantages 
and  disadvantages  of  unions  and  Joining 
them  is  protected  not  only  as  part  of  free 
speech,  but  as  part  of  free  assembly.  Hague 
V.  CIO,  307  VS.  496.  The  Texas  court,  in  its 
disposition  of  the  cause,  did  not  give  sufD- 
clent  weight  to  this  consideration,  more  par- 
ticularly by  Its  failure  to  take  account  of  the 
blanketing  effect  of  the  prohibition's  present 
application  upon  public  discussion  and  also 


of  the  bearing  of  the  clear  and  present  danger 
test  in  these  circumstances. 

AMENDMENT  Q 

I  come  now  to  the  second  amendment: 

A  well  regulated  Militia,  being  necessary 

to  the  security  of  a  free  State,  the  right  of 

the  people  to  keep  and  bear  Arms,  shall  not 

be  infringed. 

This  amendment  guarantees  the  rights 
of  citizens  to  own  and  possess  firearms 
and  cannot  be  abridged  by  Congress. 

I  am  sure  that  in  the  past  few  months 
many  Senators  have  been  deluged  with 
letters  concerning  certain  bUls  that  have 
been  introduced  which  would  limit  the 
possession  of  arms  in  some  way.  It  is 
surprising  how  many  of  them  refer  to 
this  as  a  more  or  less  obsolete  amend- 
ment. Whenever  efforts  are  made  to 
infringe  on  any  of  these  amendments, 
which  are  referred  to  as  the  Bill  of 
Rights,  we  hear  many  people  complain 
about  such  efforts. 

AMENDMENT  m 

I  read  the  third  amendment: 
No  Soldier  shall,  in  time  of  peace  be  quar- 
tered in  any  hoiise,  without  the  consent  of 
the  Owner,  nor  in  time  of  war.  but  in  a  man- 
ner prescribed  by  law. 

This  amendment  is  largely  obsolete, 
but  it  does  stand  for  the  important  prin- 
ciple of  civil  authority  being  superior  to 
the  military. 

AMENDMENT    IV 

I  come  now  to  the  fourth  amendment, 
which  reads: 

The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  Warrants  shall 
issue,  but  upon  probable  cause,  supported  by 
Oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the 
person  or  things  to  be  seized. 

Section  709  fc)  of  title  VTI  requires 
that  every  employer  keep  records  rele- 
vant to  the  determination  of  whether  un- 
lawful employment  practices  have  beeb 
or  are  being  committed ;  preserving  such 
records  and  making  periodic  reports  as 
the  Commission  shall  prescribe. 

The  provisions  of  this  section  violate 
amendment  4  of  the  Constitution  in 
that  they  require  a  man  to  produce  rec- 
ords of  his  business  which  would  in- 
criminate him  in  a  court  of  law  should 
the  court  find  that  he  w?is  engaged  in  an 
unlawful  employment  practice.  Amend- 
ment 4  is  similar  to  the  provisions  of 
the  fifth  amendment  in  regard  to  self- 
incrimination,  and  no  man  should  be  re- 
quired to  produce  evidence  of  his  own 
guilt. 

In  the  case  of  Boyd  v.  U.S.,  116  UJ3. 
616  ( 1886 ).  the  Supreme  Court  held : 

Any  forcible  or  compulsory  extortion  of  a 
man's  own  testimony  or  of  his  private  papers 
to  be  used  as  evidence  to  convict  him  of 
crime  or  to  forfeit  his  goods  is  forbidden  (by 
the  fourth  amendment) . 

The  following  cases  were  decided  by 
the  Supreme  Court  upholding  civil  rights 
under  the  fourth  amendment:  Feldman 
v.  United  States.  322  U.S.  487  (1943); 
Nardone  v.  United  States.  302  U.S.  379 
(1937)  (restricts  tapping  of  telephone 
wires) ;  Ex  parte  Jackson.  96  U.S.  727 
(1877)  (includes  letters,  books  accounts. 
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nces,"  Johnson  v.  United 
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admit  they  could  have  easily  prevented  any 
such  destruction  or  removal  by  merely  guard- 
ing the  door.  Instead,  In  entering  the  room 
and  making  the  search  for  the  sole  purpose 
of  seizing  respondent's  narcotics,  the  officers 
not  only  proceeded  without  a  warrant  or 
other  legal  authority,  but  their  Intrusion 
was  conducted  surreptitiously  and  by  means 
denounced  as  criminal. 

The  Govemnaent  argues,  however,  that  the 
search  did  not  Invade  respondent's  privacy 
and  that  he,  therefore.  lacked  the  necessary 
standing  to  suppress  the  evidence  seized. 
The  significant  act.  it  says,  is  the  seizure  of 
the  goods  of  the  respondent  without  a  war- 
rant. We  do  not  believe  the  events  are  so 
easily  isolable.  Rather  they  are  bound  to- 
gether by  one  sole  piu^Kwe — to  locate  and 
seize  the  narcotics  of  respondent.  The 
search  and  seizure  are,  therefore.  Incapable 
of  being  untied.  To  hold  that  this  search 
and  seizure  were  lawful  as  to  the  respondent 
would  permit  a  quibbling  distinction  to  over- 
turn a  principle  which  was  designed  to  pro- 
tect a  fundamental  right.  The  respondent 
unquestionably  had  standing  to  object  to 
the  seizure  made  without  warrant  or  arrest 
unless  the  contraband  nature  of  the  narcot- 
ics seized  precluded  his  assertion,  for  pur- 
poses of  the  exclusionary  rule,  of  a  prf^>erty 
Interest  therein. 

It  is  lu-gently  contended  by  the  Govern- 
ment that  no  property  rights  within  the 
meaning  of  the  foiirth  amendment  exist  in 
the  narcotics  seized  here,  because  they  are 
contraband  goods  In  which  Congress  has 
declared  that  "no  property  rights  shall 
exist."  The  Government  made  the  same 
contention  In  Trupiano  v.  United  States,  334 
UJS.  699  (19481.  See  brief  for  the  United 
States,  pages  24-45.  This  Court  disposed  of 
the  contention  saying: 

"It  follows  that  it  was  error  to  refuse 
petitioners'  motion  to  exclude  and  suppress 
the  property  which  was  Improperly  seized. 
But  since  this  property  was  contraband,  they 
have  no  right  to  have  it  returned  to  them." 
334  US.  at  710. 

The  same  section  declaring  that  "no  prop- 
erty rights  shaU  exist"  in  contraband  goods 
provides  for  the  Issuance  of  search  warrants 
"for  the  seizvue"  of  such  property.  The 
Government's  flew  In  Trupiano  was  that 
the  latter  provision  applies  "when  the  entry 
must  be  made  to  seize";  but  not  "where, 
after  a  lawful  entry  for  another  purpose,  the 
contraband  property  Is  before  the  eyes  of 
the  enforcing  officers."  This  construction 
would  make  it  necessary  for  the  officers  to 
have  a  search  warrant  here.  We  are  of  the 
opinion  that  Congress.  In  abrogating  prop- 
erty rights  In  such  goods,  merely  Intended 
to  aid  In  their  forfeiture  and  thereby  pre- 
vent the  spread  of  the  traffic  In  drugs  rather 
than  to  abolish  the  exclusionary  rule  for- 
mulated by  the  courts  in  furtherance  of  the 
high  purposes  of  the  fourth  amendment. 
(See  In  re  Fried.  161  P.  2d  453  (1947).) 

Since  the  evidence  Illegally  seized  was  con- 
traband the  respondent  was  not  entitled  to 
have  it  returned  to  him.  It  being  his  prop- 
erty, for  p\irposes  of  the  exclusionary  rule, 
he  was  entitled  on  motion  to  have  it  sup- 
pressed as  evidence  on  his  trial. 

Madam  President  (Mrs.  Nextberger  in 
the  chair) ,  citing  these  cases  may  sound 
trivial,  but  it  shows  the  extent  to  which 
our  Founding  Fathers  insisted  that 
property  rights  should  be  protected  and 
made  a  part  of  the  Bill  of  Rights,  and  the 
necessity  to  guarantee  freedom  from  un- 
reasonable searches  and  seizures. 

I  come  now  to  the  much  discussed 
amendment  in  recent  months — the  fifth 
amendment.  I  believe  my  good  friend 
the  distinguished  Senator  from  North 
Carolina  [Mr.  ErvinI  was  present  on 
many  occasions  when  the  fifth  amend- 


ment was  invoked  by  witnesses  who  ap- 
peared before  committees  of  Congress.  I 
wish  to  read  the  extent  to  which  the 
Founding  Fathers  sought  to  protect  the 
individual. 

AMENDMENT  V 

No  person  shall  be  held  to  answer  for  a 
calptal,  or  otherwise  infamous  crime,  unless 
on  a  presentment  or  Indictment  of  a  Grand 
Jury,  except  In  cases  arising  in  the  land  or 
naval  forces,  or  In  the  MlUtla,  when  In  actual 
service  in  time  of  War  or  public  danger;  nor 
shall  and  person  be  subject  for  the  same 
offense  to  be  twice  put  In  Jeopardy  of  life 
or  limb;  nor  shall  be  compelled  in  any  crim- 
Inal  case  to  be  a  witness  against  himself,  nor 
be  deprived  of  life,  liberty  or  property  with- 
out due  process  of  law;  nor  shall  private 
property  be  taken  for  public  use,  without 
Just  compensation. 

Title  n,  the  public  accommodations 
section  of  the  so-called  civil  rights  bill, 
probably  takes  away  more  civil  rights 
from  American  citizens  as  guaranteed  to 
them  by  the  fifth  amendment  to  the 
Constitution  than  any  other  section  of 
the  bill.  The  right  of  a  person  to  own 
property,  to  use  property,  and  to  restrict 
its  use  Is  Infringed  upon  and  abridged 
by  the  public  accommodations  section 
because  it  would  take  away  these  rights 
of  ownership  and  enjoyment  of  property 
without  due  process  of  law  and  without 
compensation.  Ironically,  it  violates  the 
14th  amendment  too,  and  it  is  this  14tli 
amendment  in  which  Congress  is  asked 
to  confer  additional  rights. 

Whose  rights  would  be  taken  away  un- 
der section  201  of  title  II?  Some  of  the 
persons  are  listed  in  the  bill  itself  and 
they  are:  motel  owners,  hotel  owners, 
roominghouse  owners — except  Mrs. 
Murphy — restaurant  owners,  cafeteria 
owners,  lunchroom  owners,  soda  foun- 
tain owners,  retail  establisiiment  owners, 
gas  station  owners,  movie  house  owners, 
theater  owners,  amusement  park  owners, 
concert  hall  owners,  stadium  owners, 
sports  arena  owners,  and  owners  of 
places  of  exhibition  and  entertainment. 

Many  cases  have  been  decided  on  this 
very  important  amendment.  I  point  out 
only  a  few.  The  following  cases,  wtiich 
uphold  civil  rights  as  guaranteed  by  the 
fifth  amendment,  have  been  decided  by 
the  Supreme  Court:  Hurtado  v.  Califor- 
nia, 110  U.S.  516;  Palko  v.  Connecticut, 
302  U.S.  319;  Twining  v.  New  Jersey,  211 
U.S. ;  Adamson  v.  California,  332  U.S.  46; 
Ullman  v.  United  States,  350  U.S.  422; 
Berman  v.  Parker,  348  U.S.  26 ;  and  Kim- 
ball Laundry  Company  v.  U.S.,  338  U5. 
1. 

There  are  many  more  cases  from 
which  quotations  could  be  made  to  indi- 
cate the  extent  to  which  the  fifth  amend- 
ment to  the  Constitution  has  been 
brought  before  the  Court  for  adjudica- 
tion. 

Mr.  ERVIN.  Madam  President,  will 
the  able  and  distinguished  Senator  from 
Louisiana  yield  for  a  question  which  has 
some  reference  to  title  n  which  the  Sen- 
ator has  been  discussing? 

Mr.  ELLENDER.  I  yield  with  the  un- 
derstanding that  I  do  not  lose  my  right 
to  the  floor,  and  provided  that  the  re- 
sumption of  my  remarks  will  not  con- 
stitute a  second  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  ERVIN.  Does  not  article  Xin  of 
the  Constitution  provide  as  follows: 

Neither  slavery  nor  involuntary  servitude, 
except  as  a  punishment  for  crime  whereof 
the  party  shall  have  been  duly  convicted, 
■ball  exist  within  the  United  States,  or  any 
place  subject  to  their  Jurisdiction. 

Mr.  ELLENDER.    That  is  correct. 
Mr.   ERVIN.     Does  not   the  Senator 
from  Louisiana  agree  with  the  Senator 
from  North  Carolina  that  notwithstand- 
ing the  fact  that  the  13th  amendment 
was  adopted  for  the  purpose  of  granting 
freedom  to  Negro  slaves,  it  nevertheless 
has  been  held  by  the  Supreme  Court  to 
apply  to  men  of  all  races  residing  any- 
where under  the  American  flag? 
Mr.  ELLENDER.    That  is  correct. 
Mr.  ERVIN.     Has  not   the  Supreme 
Court  of  the  United  States  decided  in 
many  cases  that  the  provision  of  the  13th 
amendment  prohibiting  involuntary  ser- 
vitude applies  to  every  c&se  in  which 
one  man  is  compelled  against  his  will  to 
perform  manual  or  personal  services  for 
another? 
Mr.  ELLENDER.   That  is  correct. 
Mr.  ERVIN.    If  title  H  of  the  bill  were 
enacted  into  law  in  its  present  form, 
would  it  not  impose  an  obligation  upon 
the  operator  of  a  restaurant  to  cook  and 
serve  a  meal  to  another  man,  regard- 
less of  whether  he  desired  to  do  so  or 
not? 

Mr.  ELLENDER.  I  have  no  doubt 
about  it. 

Mr.  ERVIN.  If  the  bill  were  enacted 
Into  law  with  a  requirement  of  that  na- 
ture, would  it  not  be  imposing  involun- 
tary servitude  within  the  meaning  of  the 
13th  amendment  as  it  has  been  inter- 
preted by  the  Supreme  Court? 

Mr.  ELLENDER.  Without  any  ques- 
tion. There  was  an  excellent  article 
written  by  Alfred  Avins,  which  was  pub- 
lished in  the  Cornell  Law  Quarterly. 
The  article  Is  entitled  "Freedom  of 
Choice  in  Personal  Service  Occupations: 
13th  Amendment  Limitations  on  Anti- 
discrimination Legislation." 

The  article  substantiates  the  conten- 
tion that  the  forcing  of  a  person  to 
render  a  personal  service  violates  the  in- 
voluntary servitude  provision  of  the  13th 
amendment. 

Mr.  ERVIN.  I  ask  the  Senator  from 
Louisiana  if  imder  this  bill  the  pubUe 
accommodations  title  would  not  be  en- 
forced through  the  use  of  the  injunctive 
power  of  the  courts. 
Mr.  ELLENDER.  Yes. 
Mr.  ERVIN.  If  the  Federal  court  were 
to  issue  an  injunction  which  would  re- 
Qulre  a  restaurant  owner  to  cook  and 
KTve  a  meal  to  a  particular  person 
•gainst  his  will,  would  not  that  injunc- 
tion be  an  imposition  of  involimtary 
servitude  on  the  restaurant  owner  in  vio- 
lation of  the  13th  amendment? 

Mr.  ELLENDER.  In  my  opinion. 
there  is  no  doubt  about  it.  I  was  more 
convinced  of  that  after  I  read  this 
article. 

Madam  President,  I  ask  unanimous 
consent  that  the  article  by  Alfred  Avins, 
entitled  "Freedom  of  Choice  in  Personal 
Service  Occupations:  13th  Amendment 
pmitations  on  Antidiscrimination  Legis- 
lation." published  in  the  ComeU  Law 
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Quarterly,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Fkexdom  op  Choice  in  Personal  Sebvice  Oc- 
ctTPATioNs:  13th  Amendment  LiMrrATioNs 

on    ANTmiSCRIMINATION    LEGISLATION 

(By  Alfred  Avlnst) 

ANTIDISCRIMINATION    LEGISLATION   IN   PERSONAL 
SERVICES 

A  majority  Of  the  States  now  have  laws 
forbidding  discrimination  based  on  race, 
creed,  color,  or  national  origin  in  "places  of 
public  accommodation."  1  While  statutory 
definitions  vary  widely,  most  States  include 
In  the  definition  of  "places  of  public  accom- 
modation" one  or  more  forms  of  personal 
service  occupations.  Probably  the  personal 
service  most  often  singled  out  is  barbering," 
although  a  number  of  statutes  have  been 
broadened  to  Include  almost  every  service 
Imaginable.' 

Cases  In  the  courts  Involving  antidiscrim- 
ination legislation  as  applied  to  personal 
service  occupations  have  been  few  and  far 
between.  Several  cases  have  exempted  such 
occupations  from  the  scope  of  the  statute 


tB.A.  1954.  Hunter  College,  LL.B.  1956, 
Columbia  Law  School,  LL.M.  1957.  New  York 
Law  School,  M.L.  1961,  J.S.D.  1962.  University 
of  Chicago  Law  School.  Member  of  the  New 
York,  nilnols.  District  of  Columbia,  Florida, 
and  U.S.  Supreme  Court  Bars.  Former  Spe- 
cial Deputy  Attorney  General  of  New  York, 
former  Associate  Professor  of  Constitutional 
Law,  Chicago-Kent  College  of  Law.  Author 
of  The  Law  of  AWOL  (1957)  and  numerous 
articles  In  law  reviews. 

I  Alaska  Stat.  S  11.60.230  (Supp.  1962);  Cal. 

Civ.  Code  §  51;  Colo.  Rev.  Stat.  Ann.  {  25-1-1 

(1953) ;  Conn.  Gen.  Stat.  Rev.  §  53-36  (1958) ; 

Idaho   Code   Ann.    §  ia-7301    (Supp.    1963); 

m.  Rev.  Stat.  ch.  38,  §  125  (1961);  Ind.  Ann. 

Stat.    {10-901     (1956);    Iowa    Code    §735.1 

(1962);  Kan.  Gen.  Stat.  Ann.  21-2424  (Supp. 

1961 ) ;    Me.    Rev.    Stat.    Ann.    ch.    137,    5  50 

(1954);  Mass.  Gen.  Laws  Ann.  ch.  272,  S  92A 

(1956);    Mich.  Comp.  Laws   §28.343    (Supp. 

1962);    Minn.    Stat.    §327.09    (1961);    Mont. 

Rev.  Codes  Ann.  §64-211   (1947);  Neb.  Rev. 

Stat.  §20-101   (1962);  N.H.  Rev.  Stat.  Ann. 

§354:1     (1961);    N.J.    Rev.    Stat.    §§10:1-5, 

18:25-5  (Supp.  1960);  N.M.  Stat.  Ann.  §49- 

8-1   (1962);   N.Y.  Civ.  Rights  Law  §40;   N.Y. 

Executive  Law  §  296;  NJD.  Cent.  Code  §  12- 

22-30   (Supp.   1963);    Ohio  Rev.  Co^e  Ann. 

§2901.35     (Page     1961);     Ore.     Rev.     Stat. 

§  30.670  (1961);  Pa.  Stat.  Ann.  tit.  18,  §4654 

(1961):  Pa.  Stat.  Ann.  tit.  43,  §951   (Supp. 

1963);  R.I.  Gen.  Laws  Ann.  §  11-24-1  (1956); 

Vt.  Stat.  Ann.  tit.  13,  §1451   (1959);  Wash. 

Rev.    Code     §9.91.010     (1961);     Wise.    Stat. 

§942.04    (1961);    Wyo.    Stat.    Ann.    §6-83.1 

( 1961 ) .    In  addition,  Nev.  Rev.  Stat.  §  233.010 

(1961)    and    W.   Va.   Code   Ann.    §265(156) 

(1961)     have    hortatory,    but    noncoercive, 

provisions. 

*  Alaska,  California,  Colorado,  niinols,  In- 
diana, Iowa,  Maine.  Massachusetts,  Michigan, 
Minnesota,  Nebraska,  New  Hampshire,  New 
York,  North  Dakota,  Ohio,  Pennsylvania. 
Rhode  Island,  and  Wisconsin  mention  bar- 
bershops specifically. 

•California,  Connecticut.  Idaho,  Massa- 
chxisetts.  New  York,  Oregon,  Vermont,  and 
Washington  have  very  broad  statutes  which 
Include  almost  every  conceivable  personal 
service  occupation.  See,  for  example,  Burks 
v.  Poppy  Constr.  Co.,  57  Cal.  2d  463,  320  P.  Sd 
313,  20  Cal.  Rpt.  609  (1962).  In  addition,  a 
New  York  State  Board  of  Regents  rule  now 
requires  the  various  medical  and  other  pro- 
fessions licensed  by  It  not  to  discriminate 
in  serving  patients  on  pain  of  loss  of  license 
to  practice.  N.Y.  Times,  Oct.  29,  1962,  p.  38, 
col.  2;  Id..  Oct.  27,  1962,  p.  27,  ool.  1. 


by  strict  construction,*  but  others  have  In- 
cluded them  within  the  ambit  of  the  law.» 
However,  as  already  noted,  the  lengthening 
statutory  lists  of  occupations  or  the  sweep- 
ing statutory  terminology  no  doubt  Includes 
such  occupations  in  an  increasing  number 
of  States. 

State  Comm'n  Against  Discrimination  v. 
Mustachio '  is  a  typical  case  involving  a  bar- 
bershop. There,  the  Conunlsslon  found  that 
respondent  had  attempted  to  discourage  Ne- 
gro patronage  of  his  barbershop  by  posting 
a  sign  saying:  "Kinky  Haircut— $5,"  and  by 
attempting  to  charge  a  Negro  that  price, 
which  the  Commission  found  was  a  "prohibi- 
tive price  far  In  excess  of  respondent's  usual 
charge  for  cutting  a  white  person's  hair."  It 
ordered  Inter  alia,  that  the  respondent  bar- 
ber  write  to  the  complainant  "offering 
to  cut  her  son's  hair  at  the  regular  rate 
charged  by  respondent  for  cutting  a  white 
person's  hair."  It  also  ordered  him  to  "fur- 
nish to  Negro  customers  services  of  the  same 
quality  as  those  furnished  to  white  custom- 
ers and  at  the  same  rates." 

The  Intent  of  this  order  is  clear.  It  re- 
quires the  respondent,  a  barber,  to  work  for 
a  person  and  a  group  of  persons  whom  he 
clearly  does  not  want  to  work  for.  upon  pain 
of  Imprisonment  if  he  refuses  to  do  so.'  He 
Is  thus  required  to  serve,  involuntarily,  the 
complainant  and  other  Negro  applicants. 

A  statute  which  requires  one  person  to 
render  Involuntary  service  to  another  Im- 
mediately raises  the  question. of  Its  consti- 
tutionality   under     the     13th    amendment. 
Surprisingly,  with  the  exception  of  one  brief 
discussion  in  a  dissenting  opinion."  no  case 
has  ever  discussed  this  question.     Although 
there  are  a  number  of  cases  which  have  held 
antidiscrimination  legislation  constitutional 
under  the  14th  amendment."  no  decision  has 
dealt  with  this  matter  under  thtf  far  more 
specific  provisions  of  the  13th  amendment. 
Yet  the  13th  amendment  would  seem  to 
apply  far  more  directly  to  antidiscrimina- 
tion legislation  in  the  rendition  of  personal 
services.     Whatever  the  vague  contours  of 
the  phrase  "nor  shall  any  State  deprive  any 
person  of  •  •   •  liberty  or  property,  without 
due  process  of  law"  as  found  in  the  14th 
amendment  may  mean,  the  13th  amendment 
Is  quite  specific :  "Neither  slavery  nor  Invol- 
untary   servitude  •  •  •  shall    exist    within 
the  United  States.  •  •  •-  This  article  will 
explore  the  meaning  of  the  term  "Involun- 
tary servitude."  and  Its  application  to  pw- 
sonal  service  occupations. 


*  Coleman  v.  Middlestaff,  147  Cal.  App.  2d 
833.  305  P.  2d  1020  (Super.  Ct.  1967)  (den- 
tist); Faulkner  v.  Solazzi,  79  Conn.  541,  66 
Atl.  947  (1907)  (ba?ber);  Burks  v.  Bosso, 
180  N.Y.  341,  73  N.E.  58  (1905)  (bootblack): 
Rice  v.  Rinaldo,  119  N.E.  2d  657  (Ohio  Ct. 
App.  1951). 

<>  Darius  v.  Apostoloa,  68  Colo.  32S.  190  Pac. 
610  (1919)  (bootblack);  Messenger  v.  State. 
25  Neb.  674.  41  N.W.  638  (1889)  (barber); 
Browning  v.  SlendereUa  Systems,  54  Wash.  2d 
440,  341  P.  2d  859  (1869)  (beauty  salon); 
Washington  State  Bd.  Against  Discrimination 
v.  Interlake  Realty,  Inc.,  7  Race  Rel.  L.  Rep. 
555  (Wash.  Super  Ct.  1962)  (real  estate 
broker ) . 

•Race  Rel.  L.  Rep.  866  (1961).  enforced. 
Index  No.  4462-1861.  Sup.  Ct.  Nassau  County. 
May  16.  1961. 

'Note.  74  HCtrv.  L.  Rev.  626.  666  (1861) ;  see 
People  ex  rel.  N.Y.  State  Comm'n  Against 
Discrimination  v.  Ackley-Maynes  Co.,  4  Race 
Rel.  L.  Rep.  368  (N.Y.  Sup.  Ct.  Albany  County 
1859)  where  refusal  to  obey  a  court  <Htler  en- 
forcing the  Commission's  order  was  punished 
by  fine  and  Imprisonment. 

'Browning  v.  Slenderella  Syatemt,  supra 
note  6;  see  State  v.  Banwari,  (1851]  All  India 
Rep.  All.  616  (DlT.  Ct.) . 

•  Annot..  48  AXU.  606  (1827). 
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Two  decisions  Interpreting  the  foregoing 
provisions  are  of  particular  note.  In  Phoehe 
V.  Jay  '»  the  Illinois  Supreme  Court  had  be- 
fore it  a  statute  which  permitted  the  owner  of 
a  slave  over  15  ytars  old  to  bring  the  slave  into 
Illinois,  upon  condition  that  he  and  the 
slave  should  come  before  the  court  clerk  and 
agree  upon  the  term  of  years  which  the 
Negro  (X  mulatto  would  work  for  him.  How- 
ever, the  statute  also  provided  that  if  the 
Negro  or  mulatto  refused  to  agree  to  work 
for  his  owner,  the  latter  may  take  him  back 
into  slave  territory.  The  court  held  that 
this  statute  violated  the  Northwest  Ordi- 
nance. It  said:  "Nothing  can  be  conceived 
farther  from  the  truth,  than  the  idea  that 
there  could  be  a  voluntary  contract  between 
the  Negro  and  bis  master.  The  law  author- 
izes his  master  to  bring  his  slave  here,  and 
take  him  before  the  clerk,  and  If  the  Negro 
will  not  agree  to  the  terms  proposed  by  the 
master,  he  is  authorized  to  remove  him  to 
his  original  place  of  servitude.  I  conceive 
that  it  would  be  an  insult  to  commonsense 
to  contend  that  the  Negro,  under  the  cir- 
cumstances in  which  he  was  placed,  had  any 
free  agency.  The  only  choice  given  him  was 
a  choice  of  evils.  On  either  hand,  servitude 
was  to  be  his  lot.  The  terms  proposed  were, 
slavery  for  a  period  of  years,  generally  ex- 
tending lieyond  the  probable  duration  of  his 
life,  or  a  return  to  perpetual  slavery  in  the 
place  from  whence  he  was  brought.  The 
Indenturing  wta  in  effect  an  Involuntary 
servitude  for  a  period  of  years,  and  was  void, 
being  in  violation  of  the  ordinance."  " 

Matter  of  Clark  -*  is  even  stronger.  In 
that  case,  it  was  undisputed  that  the  peti- 
tioner had  freely  and  voluntarily  entered 
into  a  contract  to  serve  her  master  as  a 
housemaid.  Later,  she  changed  her  mind, 
and  brought  an  action  for  habeas  corpus  to 
free  herself  from  her  master's  service.  Not- 
withstanding the  clear  fact  that  she  had 
initially  entered  Into  the  contract  volun- 
tarily, the  Indiana  Supreme  Court  held  that 
"the  appellant  is  in  a  state  of  Involuntary 
servitude;  and  we  are  bound  by  the  Constitu- 
tion, the  supreme  law  of  the  land,  to  dis- 
charge her  therefrom."  « 

First,  it  might  be  noted  that  the  court  dis- 
regarded the  fact  that  the  petitioner  was 
colored,  and  decided  the  case  on  general 
principles.  It  went  on  to  point  out  that 
compulsion  by  law  for  the  performance  of 
personal  service  was  degrading.  It  stated: 
"Many  covenants,  the  breaches  of  which  are 
only  remunerated  in  damages,  might  be 
specifically  performed,  either  by  a  third  per- 
son at  a  distance  from  the  adversary,  or  In  a 
short  space  of  time.  But  a  covenant  for 
service  if  performed  at  all,  must  be  per- 
formed under  the  eye  of  the  master;  and 
might,  as  in  the  case  before  us,  require  a 
number  of  years.  Such  a  performance,  if 
enforced  by  law,  would  produce  a  state  of 
servitude  as  degrading  and  demoralizing  In 
its  consequences,  as  a  state  of  absolute 
slavery;  and  if  enforced  under  a  Government 
like  ours,  which  acknowledges  a  personal 
equality,  would  be  productive  of  a  state  of 
feeling  more  discordant  and  Irritating  than 
slavery  Itself.  *^ 


I  rt. 


art.  XI.  II   (1836):  Mich. 

,  i  11  (1860);  accord,  Iowa 

(1846,  1857):  Minn.  Const. 

Wis.  Const,  art.  1. 1  a  (1848) 
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Moreover,  the  court  pointed  out  that 
whenever  a  court  compelled  a  person  to  per- 
form service,  "the  losing  party  feels  mortl. 
fied  and  degraded  in  being  compelled  to  per. 
form  for  the  other  what  he  had  previously 
refused,  and  the  more  especially  U  that  per- 
formance win  place  him  frequently  In  the 
presence  or  under  the  direction  of  his  ad- 
versary." "  Thus,  "If  any  man,  contracting 
to  labor  for  another  a  day.  a  month,  a  year, 
or  a  series  of  years,  were  •  •  •  compelled  to 
perform  the  labor,  it  would  •  •  •  produce 
in  their  performance  a  state  of  domination 
in  the  one  party,  and  abject  h\imlllatlon  in 
the  other.  A  state  of  servitude  thus  pro- 
duced, either  by  direct  or  permissive  coer- 
cion, would  not  be  considered  voluntary 
either  in  fact  or  in  law." '« 

From  the  above  two  cases,  it  can  be  seen 
that  the  words  "Involuntary  servitude,"  at 
found  in  the  Northwest  Ordinance,  and  in. 
corporated  Into  the  State  constitutions  of 
Illinois,  Indiana,  Michigan,  and  Ohio,  have 
their  ordinary  and  natural  meaning.  They 
mean  service  or  labor  which  is  not,  at  all 
times,  performed  voluntarily,  and  without 
any  legal  or  other  compulsion.  The  agree- 
ment to  serve  must  be  entered  into  without 
coercion,  and  must  be  completed  without 
coercion.  The  provision.  In  short,  banned 
any  sanctions  which  compelled  one  person 
to  work  for  another,  for  however  short  a  pe. 
rlod  of  time. 

THK    PASSAGE    OF   THE    13TH    AMENDMENT 

The  earliest  bill  to  abolish  "Involuntary 
servitude,"  passed  by  Congress  during  the 
Civil  War  period,  was  an  act  relating  to  the 
District  of  Columbia,"'  which  abolished  Slav. 
ery  In  the  District.'*  This  bill  provided 
that  "neither  slavery  nor  involuntary  servi- 
tude, except  for  crime,  whereof  the  party 
shall  have  been  duly  convicted,  shall  here- 
after exist  In  said  District."''  These  words 
were  substituted  for  "subjection  to  service 
or  labor  proceeding  from  such  cause  |l.e, 
by  reason  of  African  descent  |  shall  not  here- 
after exist  in  said  District."  » 

Senator  Ira  Harris,  of  New  York,  offered 
the  criticism  that  the  bill  provided  that 
"  'neither  slavery  nor  Involuntary  servitude' 
shall  exist  here,  as  though  they  were  two 
distinct  things.  I  suppose,  but  I  am  not 
sure  about  it,  that  up  to  this  time  the  term 
'slavery'  has  not  been  Introduced  into  the 
legislation  of  the  country."  Senator  Lot 
M.  Morrill,  the  Maine  Republican  who 
drafted  the  substitution  for  the  Committee 
on  the  District  of  Columbia,  replied  that 
"this  Is  the  exact  language  of  the  Ordinance 
of  1787."  Senator  Harris  renewed  his  ob- 
jection. He  argued:  "I  have  a  further  sug- 
gestion to  make,  and  that  is  that  the  term 
'involuntary  servitude'  will  embrace  the 
condition  of  apprentices,  unless  the  phrase 


>*1  HI.  268  (1838). 

» Id.  at  270. 

» 1  Blackf.  1)4  (Ind.  Sup.  Ct.  1831). 

» Id.  at  126. 

**Id.  at  124-26.  In  England  also,  specific 
performance  cannot  be  obtained  to  compel 
an  employee  to  work,  although  the  older  cases 
do  not  rely  on  freedom  of  choice  concepts. 
See.  e.g.,  Whittpood  Chemical  Co.  v.  Hardman, 
[1891]  2  Ch.  416.  However,  Kahn-Freund, 
Legal  Framework  46-47  in  "The  System  of 
Industrial  Relations  In  Great  Britain"  (Flan- 
ders &  Clegg  ed.  1954)  declares:  "It  goes  with- 
out saying  that  this  freedom  of  choice  is  often 
set  at  nought  by  economic  facts.  Even  so. 
it  is  one  of  the  essential  civil  liberties  of  this 
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country.  One  secondary  but  Important  rule 
resulting  from  the  principle  against  compul- 
sory labour  is  that  a  contract  of  employment 
cannot  be  enforced  by  what  Is  known  as  » 
decree  of  specific  performance.  If  the  em- 
ployee absents  himself  or  purports  to  termi- 
nate the  employment  without  the  requisite 
notice,  the  employer  may  from  the  court 
obtain  a  Judgment  for  damages,  but  he  can- 
no^,  through  an  order  of  the  court,  compel 
the  worker  to  work  for  him.  Nor  can  the 
employee  compel  the  employer  to  employ  blm. 
No  one  has  the  legal  power  to  compel  another 
man  to  work  for  him  or  to  employ  him." 

*»  Kahn-Freund,  supra-  note  22,  at  124. 

»•  Id.  at  126. 

*■  CONOBSBSIONAL     GLOBE.     37th     Cong..    Oi 

se88.89  (1862). 

*•  Act  of  April  16,  1862.  ch.  64.  I  1.  13  Stat 
376. 

"  CoNOEBSsiONAL  Olobs,  37th  Cong.,  9<i 
seas.  1191  (1863). 

*Ibld. 


'by  reason  of  African  descent*  in  the  begin- 
ning of  the  section  shall  control,  as  perhaps 
It  will."  » 

Senator  Jacob  CoUomer  of  Vermont,  re- 
plied to  this:  "The  phrase  'slavery  or  Invol- 
untary servitude'  has  received  a  construction 
under  the  Ordinance  of  1787."  »  Aside  from 
another  comment  that  this  bill  enacted  the 
Northwest  Ordinance"  In  the  Senate,  and 
a  futile  plea  to  extend  the  bill  to  cover 
"white  persons  who  are  enslaved"  In  the  Ter- 
ritories." nothing  more  was  said  which  was 
relevant. 

Section  9  of  the  confiscation  blll.*^  as  en- 
acted into  law,  declared  that  slaves  of  rebels 
"shall  be  forever  free  of  their  servitude  and 
not  again  held  as  slaves."  "  Here  again,  the 
Northwest  Ordinance  was  considered  a  mod- 
el. Congressman  Samuel  S.  Blair,  of  Penn- 
sylvania, stated:  "The  ordinance  of  1787  was, 
indeed,  great,  for  It  preserved  freedom;  this 
Is  greater,  for  It  restores  freedom.  That  kept 
slavery  out;  this  put  It  out."  » 

The  13th  amendment  was  introduced  as 
a  Joint  resolution  (S.  J.  Res.  16,  38th  Cong., 
1st  sess.  (1864))  in  the  Senate  on  January 
13,  1864,  by  Senator  John  B.  Henderson,  of 
Missouri, *•  and  was  reported  back  from  the 
Committee  on  the  Judiciary,  changed  In 
wording  to  its  present  form,  by  Senator 
Lyman  Trumbull,  of  Illinois."  The  amend- 
ment of  the  Judiciary  Commltte  was  agreed 
to  by  the  Senate.*> 

Senator  Charles  Sumner,  of  Massachusetts, 
the  equalltarian  radical,  criticized  the  com- 
mittee for  adhering  to  "the  Jeffersonlan 
ordinance."  He  proposed  to  amend  their 
draft  by  striking  out  the  words  of  the  ordi- 
nance and  substituting:  "All  persons  are 
equal  before  the  law,  so  that  no  person  can 
hold  another  as  a  slave." »  He  declared:  "I 
do  not  know  that  I  shall  have  the  concur- 
rence of  other  Senators  in  the  criticism  which 
I  make  upon  it;  but  I  understand  that  it 
starts  with  the  idea  of  reproducing  the  Jef- 
fersonlan ordinance.  I  doubt  the  expedi- 
ency of  reproducing  that  ordinance.  It  per- 
formed an  excellent  work  in  its  day;  but  there 
are  words  in  it  which  are  entirely  inappli- 
cable to  oiu-  time."  ♦• 

Sumner's  main  objection  was  to  the  words 
"nor  Involuntary  servitude  otherwise  than 
In  the  punishment  of  crimes  whereof  the 
party  shall  have  been  duly  convicted."  He 
conunented  that  at  one  time  It  was  the  cus- 
tom to  doom  criminals  as  slaves  for  life  as  a 
punishment,  but  that  "slavery  in  our  day 
is  something  distinct,  perfectly  well  known, 
requiring  no  words  of  distinction  outside  of 
JtMlf."  He  contended  that  the  discussion 
of  involuntary  servitude  was  surplusage  and 
would  "introduce  a  doubt." 

Sumner  also  had  some  grammatical  quib- 
bles which  he  argued  were  not  to  be  found 
in  the  Northwest  Ordinance.    These  did  not 
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"Ibid. 

*?Ibld. 

^Senator  Samuel  C.  Pomeroy  of  Kansas 
•«<1:  "the  first  section  of  the  bill  extends  over 
«»j«  District  the  ordinance  of  1787;  and  I 
t^  there  is  no  doubt  as  to  the  effect  of 
tn^t."  He  further  noted:  "I  think  passing 
«P  M-dinance  of  1787  as  provided  in  the  first 
•e^tion  of  this  bill  will  set  the  matter  at 
f**t."    Id.  at  1285. 

"Id.  at  1643. 

■Id.  at  3275. 

»*  Act  of  July  16.  1862.  ch.  195.  S  9,  12  Stot 
B88. 

■Congressional  Globe.  87th  Cong..  2d 
•«  2298  (1862). 

"Congressional  Globe.  38th  Cong..  1st 
•»  245  (1864). 

"Id.  at  563. 

"Id.  at  1447. 

"Id.  at  1483. 1487. 

"Id.  at  1488. 


appeal  to  the  other  members."  TVumbull 
showed  his  irritation  at  Sumner's  rejection 
of  the  committee  language,  saying:  "I  do 
not  know  that  I  should  have  adopted  these 
precise  words,  but  a  majority  of  the  com- 
mittee thought  they  were  the  best  words; 
they  accomplish  the  object;  and  I  cannot 
see  why  the  Senator  from  Massachusetts 
should  be  so  pertinacious  about  particular 
words.  The  words  that  we  have  adopted  will 
accomplish  the  object.  If  every  Member  of 
the  Senate  Is  to  select  the  precise  words  in 
which  a  law  shall  be  clothed,  and  will  be 
satisfied  with  none  other,  we  shall  have  very 
little  legislation."  « 

Trumbull  sneered  at  Sumner's  attempt  to 
copy  language  from  the  French  Revolution, 
and  declined  to  alter  the  committee's  ver- 
sion which  It  had  agreed  on.  Senator  Jacob 
M.  Howard,  of  Michigan,  Joined  the  barrage 
against  Sumner  by  declaring  that  the  lan- 
guage was  legally  meaningless,  and  inappli- 
cable as  well.  After  noting  that  the  French 
Constitution  was  meant  only  to  equalize 
political  rights,  he  declared:  "Now,  sir.  I 
wish  as  much  as  the  Senator  from  Mas- 
sachusetts In  making  this  amendment  to  use 
significant  language,  language  that  cannot 
be  mistaken  or  misunderstood;  but  I  prefer 
to  dismiss  all  reference  to  French  constitu- 
tions or  French  codes,  and  go  back  to  the 
good  old  Anglo-Saxon  language  employed  by 
our  fathers  in  the  ordinance  of  1787,  an  ex- 
pression which  has  been  adjudicated  upon 
repeatedly,  which  is  perfectly  well  under- 
stood both  by  the  public  and  by  Judicial  tri- 
bunals, a  phrase,  I  may  say  further,  which  is 
peculiarly  near  and  dear  to  the  people  of  the 
Northwestern  Territory,  from  whose  soil 
slavery  was  excluded  by  it.  I  think  it  is  well 
understood,  well  comprehended  by  the 
people  of  the  United  States,  and  that  no 
court  of  Justice,  no  magistrate,  no  person, 
old  or  young,  can  misapprehend  the  meaning 
and  effect  of  that  clear,  brief,  and  comprehen- 
sive clause.  I  hope  we  shall  stand  by  the 
report  of  the  committee."  ** 

Upon  this.  Stunner  withdrew  his  amend- 
ment, and  the  Joint  resolution  passed  the 
Senate  on  April  8,  1864.  ** 

The  Joint  resolution  had  a  more  difficult 
time  in  the  House.  There  it  was  introduced 
by  Congressman  James  F.  Wilson,  of  Iowa, 
chairman  of  the  House  Judiciary  Committee, 
on  December  14,  1863."  When  It  came  to  a 
final  vote  on  June  15,  1864.  It  received  only 
93  yeas  to  65  nays,  and  failed  for  want  of  a 
two-thirds  majority.**  However,  after  the 
November  elections  in  which  Lincoln  was  re- 
elected and  the  Republicans  were  victorious, 
the  2d  session  of  the  38th  Congress  met 
in  the  winter  of  that  year.  At  that  time, 
Congressman  James  M.  Ashley,  of  Ohio,  who 
had  originally  voted  in  the  negative,  moved 
to  reconsider  the  vote."  On  January  31. 
1865,  almost  at  the  close  of  the  war,  the 
measure  passed  the  House  by  119  yeas  to 
56  nays.  * 

Debates  in  the  House  were  largely  confined 
to  generalities  on  the  evils  of  slavery  by 
those  who  proposed  to  abolish  it,  and  States' 
rights  by  those  who  opposed  the  amendment. 
There  were  only  passing  references  to  the 
word   "servitude." «     One  opponent  of  the 


«  At  one  point  Senator  James  R.  Doollttle 
of  Wisconsin  contradicted  him  and  declared : 
"they  are  both  In  the  Jeffersonlan  ordinance." 
Ibid. 

«Ibid. 

«*  Id.  at  1489. 

**  Id.  at  1490. 

"Id.  at  21. 

-  Id.  at  2995. 

''Cong.  Globe.  88th  Cong.,*  3d  Sess.  53 
(1864). 

«•  Id.  at  531. 

•For  example.  Congressman  Thomas  T. 
Davis  of  New  York  declared  that  "this  war 
sprang  from  the  aristocracy  of  the  South  In 
an  effort  to  maintain  a  systeni  of  Berrltude 


amendment  declared  that  there  could  be 
property  in  the  service  of  others,  if  State  law 
so  provided,  a  position  rejected  by  a  propo- 
nent." Another  declared  that  "In  any  fonn 
of  clvUizatlon  resembling  our  own.  servitude 
will  always  exist."  He  stated  that  servitudes 
merely  differed  In  degree,  and  that  the  poor 
English  factoryworkers  were  in  "bondage" 
and  had  "little  to  boast  of  [thelrj  freedom." 
Stating  that  the  "freedom  of  a  British  work- 
ing man  consists  in  a  limited  liberty  to 
change  his  employer,"  he  went  on  to  pro- 
claim that  such  a  condition  was  little  better 
than  slavery."  However,  no  one  seems  to 
have  paid  much  attention  to  this  line  of  ar- 
gument on  the  other  side. 

It  is  clear  from  the  foregoing  materials 
that  Congress  intended  to  enact  the  provi- 
sions of  the  Northwest  Ordinance,  familiar 
to  so  many  Senators  as  part  of  the  constitu- 
tions of  their  own  States,  into  the  13th 
amendment.  It  is  equally  clear  that  the 
Judicial  Interpretations  of  that  ordinance, 
discussed  above,  were  intended  to  be  carried 
along  with  the  language  of  the  ordinance  it- 
self Into  the  U.S.  Constitution.  Senator 
Sumner  proposed  to  declare  all  men  equal, 
but  Congress  rejected  this.  Instead  of  en- 
acting equality.  It  enacted  Uberty. 

THE    RIGHT    TO    REFRAIN    FROM    WORK 

The  "Involuntary  servitude"  forbidden  by 
the  13th  amendment  applies  only  to  the 
rendition  of  personal  labor."  The  perform- 
ance of  Impersonal  acts,  such  as  giving  in- 
structions to  a  subordinate  agent  to  take 
certain  action,  does  not  fall  within  the  ambit 
of  the  amendment.<»  While  labor  enforced 
as  a  punishment  "is  in  the  strongest  sense  of 
the  words,  'involuntary  servitude,' "  **  the 
term  Includes  enforced  labor  which  Is  not 
intended  for  punitive  purposes,**  and  which 
may  even  be  intended  as  a  benefit.** 


on  which  alone  that  aristocracy  could  be 
perpetuated."  Id.  at  154.  Congressman 
George  H.  Yeaman  of  Kentucky  stated  that 
"slavery  is  the  idea  of  the  right  of  one  to 
claim,  and  the  duty  of  another  to  render, 
involuntary  service."  Id.  at  171;  see  id.  at 
190,  200. 

""Id.  at  214-15  (exchange  between  Con- 
gressman Chilton  A.  White  of  Ohio  and  Con- 
gressman John  P.  Farnsworth  of  Illinois). 

"  Id.  at  177-78  (Congressman  Elijah  Ward 
of  New  York) . 

^  Slaughter  House  Cases,  83  U.S.  (16  Wall  ) 
36,69(1873). 

"  In  JIfarctu  Brown  Holding  Co.  v.  Feldman. 
256  U.S.  170.  199  (1921)  Mr.  Justice  Holmes 
said:  "It  is  objected  finally  that  c.  951,  above 
stated,  in  so  far  as  it  required  active  services 
to  be  rendered  to  the  tenants,  is  void  on  the 
rather  singular  ground  that  it  infringes  the 
Thirteenth  Amendment.  It  Is  true  that  the 
traditions  of  oxu-  law  are  opposed  to  com- 
pelling a  man  to  perform  strictly  personal 
services  against  his  will  even  when  he  has 
contracted  to  render  them.  But  the  service* 
in  question  although  involving  some  activi- 
ties are  so  far  from  personal  that  they  con- 
stitute the  universal  and  necessary  Incidents 
of  modern  apartment  houses.  They  are  anal- 
ogous to  the  services  that  In  the  old  law 
might  Issue  out  of  or  be  attached  to  land. 
We  perceive  no  additional  dlfllcultles  In  this 
statute,  if  applicable  as  assumed." 

"£*  parte  Wilson.  114TJJ3.  417,  429  (1885); 
accord.  Flannagan  v.  Jopaon,  177  Iowa  398 
168  N.W.  641  (1916);  Smolcyzk  v.  Oaston. 
147  Neb.  681.  34  N.W.  Sd  863  (1946);  see 
Thompson  v.  Bunion,  117  Mo.  83,  22  S.W. 
863  (1893)  where  a  person's  services  were  sold 
to  the  highest  bidder. 

»  United  States  v.  McClellan.  127  Fed.  971 
(SJ3.  Oa.  1904);  Matter  of  Chung  Fat,  96 
FM.  303  (D.  Wash.  1899) . 

»*  Matter  of  Turner,  34  Fed.  Cas.  337  (No. 
14247)  (C.C.Md.  1867). 
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conmibn  example  of  Involuntary 
Go  ^emment  Is  military  serv- 
ispects.*?    In  lieu  of  actu- 
Congress    has  required 
objectors  do  work  of  na- 
and  the  courts  have  found 
constitutionally  unobjectionable.*" 
national  Importance  In- 
directly beneficial  to  any 
and  under  the  direct 
Federal  Government,  such 
forestry,  tree  planting, 
towers  and  rocMls,  and 
activities.**    Such  work,  how- 
ur  Ser  the  Jurisdiction  of  a 
go  remment  agency,  on  the 
Eilso  perform  activities  of 


Sanf^d.  143  F.  ad  798,  799  (6th 
[1953]    All    India   Rep. 

Lund^ist.  361  ni.  193.  200.  197 
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1916). 
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Law  Cases,  245  U.S.  366 
States  V.  Sugar,  243  Fed.  423 

C^^oney.  213  F.  2d  275  (6th 

States.  225  F.  2d  766  (9th 

V.  United  States.  176  F. 

1949);    Hopper  v.   United 

(9th  Clr.  1943) ;  United 

54  P.  Supp.  995    (SJD.N.Y. 

2d    134    (2d   Clr.),   cert. 

(1945);  United  States  ex 

64    F.    Supp.    984 

'd.  147  F.  2d  135  (2d  Clr.) . 

.881  (1945). 

States.  149  F.  2d  391  (6th 

States  V.  Smith.  124  F. 

1964). 

Wnited  States,  227  F.  2d  87 

United  States  v.  Niles. 

(NJ5.  Calif.  1954).  aff'd, 

Clr.).  cert,  denied,  349 
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One  activity,  which  may  be  questioned,  is 
work  in  hospitals,  which  the  courts  have  up- 
held for  conscientious  objectors  in  lieu  of 
military  service.**  This  has  even  been  ex- 
tended as  far  as  work  in  private,  nonsectarian 
university  hospitals  ministering  to  the  pub- 
lic.*' Here,  some  of  the  work  might  be  said 
to  confer  some  direct  benefits  on  individuals, 
as  distinguished  from  the  community  as  a 
whole.  If  a  person  were  required  to  work 
for  the  benefit  of  particular  individuals,  as 
distinguished  f rotn  the  community,  then  such 
work  would  constitute  involuntary  servitude. 

The  cases,  however,  carefully  limit  such 
work  to  service  for  community  benefit  only. 
As  one  case  held :  "It  is  of  no  moment  under 
whose  direction  the  work  is  done.  If  it  aids  in 
our  preparedness,  civilian  service  Is  not  open 
to  challenge  as  involuntary  servitude.  We 
need  only  state  the  analogy  sought  to  be 
drawn  between  the  work  to  which  these  de- 
fendants were  assigned  and  assignment  to 
Macy's  basement  to  demonstrate  that  the 
analogy  in  fact  does  not  exist."  *^ 

Moreover,  civilian  service  by  conscientious 
objectors  is  designed  to  free  others  for  mili- 
tary service,  and  to  protect  morale  and  pre- 
serve discipline  in  the  Armed  Forces.**  If 
persons  could  escape  any  form  of  service  by 
claiming  conscslentlous  objection,  many 
would  be  found  to  do  so  who  in  fact  had 
no  such  scruples.  As  a  resiilt,  dissatisfaction 
among  military  personnel  would  become  rife. 
However,  even  such  service  must  be  designed 
to  benefit  the  oonununity  as  a  whole  or  it 
will  constitute  Involuntary  servitude. 

Certain  other  civilian  work  for  the  Govern- 
ment has  been  upheld,  even  in  time  of  peace. 
Labor  on  the  public  highways  is  not  "invol- 
untary servitude,"  ™  nor  Is  Jury  duty,  nor  the 
requirement  that  abutting  owners  remove 
snow  and  ice  from  sidewalks  and  gutters.'" 
Government  may  impose  the  duty  of  making 


whole.  The  mere  fact  that  such  activities 
are  carried  out  in  the  name  of  a  political 
subdivision  of  the  state  or  county  rather 
than  in  the  name  of  the  United  States  Itself, 
does  not  diminish  the  importance  of  the 
work,  or  cause  it  to  lose  its  contributory 
relationship  to  the  national  health. 

"Certainly  national  defense  and  prepared- 
ness is  accomplished  by  more  than  the 
strength  of  arms  alone." 

'*Klubnikin  v.  United  States,  supra  note 
66;  see  United  States  v.  Lebherz.  129  F.  Supp. 
444  (D.N.J.  1955);  United  States  v.  Sutter. 
127  P.  Supp.  109  (SU.  Calif.  1954) . 

«  United  States  v.  Hoepker.  223  F.  2d  921. 
922-23  (7th  Clr.).  cert,  denied,  350  n.S.  841 
(1955)  where  the  court  said:  "Congress  has 
declared  that  maintenance  of  the  mental 
and  physical  health  of  our  population  is  a 
subject  of  vital  federal  concern  in  times  of 
emergency.  •  •  •  The  protection  of  the  pub- 
lic health  is  no  less  work  of  national  Impor- 
tance whether  it  is  done  in  an  Institution 
controlled  by  federal  or  by  state  authorities 
or  by  a  private  charitable  corporation. 

"The  evidence  is  conclusive  that  the  Uni- 
versity of  Chicago  Is  a  nonsectarian,  non- 
profit corporation,  and  that  its  clinics,  to 
which  Thomas  was  ordered  to  report  for 
work,  minister,  on  a  charitable  basis.  In- 
discriminately, to  alleviate  the  physical  Ills 
of  the  general  public.  In  addition  to  that 
activity,  these  clinics,  aided  by  grants  of 
federal  funds,  carry  on  extensive  research 
in  cancer  and  other  diseases.  We  hold  that 
this  is  work  of  'national'  Importance  which 
the  Act  authorized." 

*■  United  States  v.  Hoepker.  supra  note  67, 
at  923. 

-Howze  V.  United  States,  272  P.  2d  146 
(9th  Clr.  1959):  United  States  v.  Smith. 
supra  note  64. 

T«  Butler  V.  Perry.  240  VB.  328  (1916):  B«at- 
ter  of  Dassler.  35  Kan.  684.  12  Pac.  130  ( 1886) . 

"  State  ex  rel.  Curtis  v.  City  of  Topeka.  86 
Kan.  76,  12  Pac.  310  (1886). 


reports  to  public  authorities.'*  including  tax 
reporting."  It  may  require  Individuals  to 
collect  taxes  for  it."  and  to  perform  other  oc- 
casional duties.'' 

Nongovernmental  duties  may  be  Imposed 
only  in  the  most  exceptional  circiunstances. 
One  case  held  that  Involuntary  servitude 
was  not  imposed  by  the  requirement  that 
a  man  work  to  support  his  family."  Noting 
that  these  were  "services  always  treated  at 
exceptional."  the  Court  held  that  "the  obli- 
gation  of  a  husband  and  father  to  maintain 
his  family.  If  in  any  way  able  to  do  so,  Is 
one  of  the  primary  responsibilities  estab- 
lished by  human  nature  and  by  civilized 
society."  " 

Of  course,  this  case  does  not  hold  that 
the  husband  is  required  to  perform  any  par- 
ticular kind  of  work  to  8upp>ort  his  family. 
He  may  choose  any  work  and  any  employer, 
if  able.  But  if  nothing  else  presents  Itself, 
he  must  work  at  what  he  can  get.  This  re- 
quirement is  based  on  two  special  circum- 
stances. Firstly,  he  has  voluntarily  under- 
taken the  obligation  of  raising  a  family. 
Secondly,  no  one  else  exists  who  can  support 
his  family.  Thus,  there  is  a  special  condi- 
tion and  obligation  which  Imposes  on  him 
the  duty  of  working. 

In  Ule  V.  State  '*  the  Indiana  Supreme 
Court  held  that  a  State  may  require  a  motor- 
ist who  has  struck  and  Injured  another 
person  on  the  highway  with  his  automobile 
to  stop  and  render  assistance  to  the  injured 
party.  The  Covuii  declared  that  this  was 
not  involimtary  servitude  because  It  is  a  duty 
owed  to  the  State  and  because  an  automobile 
is  a  dangerous  Instrumentality,  and  since 
a  State  may  prohibit  it,  it  may  annex  reason- 
able conditions  to  its  use. 

The  first  reason  is  unsatisfactory,  since 
every  duty  imposed  by  a  State  does  not  be- 
come a  duty  owed  to  the  State.  The  duty 
Is  clearly  owed  to  the  injured  motorist  or 
pedestrian.  The  second  reason  is  more  per- 
siiasive  since  a  State  may  undertake  to 
lessen  the  hazards  of  driving  by  imposing 
upon  the  driver  the  duty  to  assist  one  injured 
by  his  actions. 

In  terms  of  the  constitutional  prohibition 
against  involuntary  servitude,  the  most  per- 
suasive rationale  for  this  exception  is  the 
special  connection  between  the  injured 
party  and  the  one  who  has  injiu*ed  him.  In 
an  isolated  area,  no  other  assistance  may  be 
available.  The  State  may  reasonably  act  to 
save  the  lives  and  protect  the  health  of  lt« 
citizens,  and  where  It  cannot  otherwise  do 
so,  it  may  impose  this  duty  on  one  who,  by 
his  voluntary  act  In  driving,  has  been  the 
caiue  of  the  Injury.  Involuntary  servitude 
is  not  Imposed  by  reqxilring  one  to  repair  t 
wrong  he  has  Inflicted.  He  is  the  most  appro- 
priate person  for  the  duty,  performance  of 
which  is  vital  to  life  or  health.  While  biB 
service  may  not  be  willing,  he  Is  simply  re- 
quired to  preserve  that  which  he  has  Jeop- 
ardized. 

Two  other  cases  are  worthy  of  note.  A 
lower  Delaware  covirt  has  held  that  a  State 
may,  as  a  war  meastire,  mobilize  its  entire 
population  to  raise  food  and  produce  sup- 


■"  Schick  V.  City  of  New  Orleans,  49  F.  ad 
870  (5th  Clr.)  cert,  denied,  284  VS.  656 
(1931). 

■»Porth  V.  Broderick.  214  F,  2d  925  (10th 
Clr.  1954) . 

'*  State  ex  rel.  Am  v.  State  Comm'n  of 
Revenue  A  Taxation.  163  Ka.n.  240,  181  P.  2d 
532  (1947):  see  Budhia  v.  State  of  Bihar, 
[19521  All  India  Rep.  Pat.  359,  31  Indian 
L.R.  Pat.  Ser.  493. 

^  Crews  V.  Lundquiat.  861  ni.  193.  197  N  J. 
768(1935). 

'•  Commonvoealth  v.  Pouliot,  293  Bfass.  339. 
198N.E.256  (1935). 

"  Id.  at  231-32,  198  N.E.  at  257. 

»208  Ind.  255.   194  NJ!.   140   (1035). 
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plies.'*  However,  the  authority  of  this  case 
Is  somewhat  doubtful  In  the  light  of  a 
decision  of  the  Supreme  Court  of  West 
Virginia  holding  that  a  statute  which  pro- 
vided that  anyone  who  did  not  work  for  36 
hours  a  week  at  a  recognized  occupation 
during  World  War  I  and  for  6  months  there- 
after was  guilty  of  a  misdemeanor,  was  vio- 
lative of  the  13th  amendment  and  hence 
unconstitutional.** 

Making  and  serving  someone  else  a  ham- 
burger is  not  work  for  the  Government,  for 
one's  family,  or  for  a  party  one  has  Injured. 
Nor  is  cutting  another's  hair,  carrying  his 
luggage,  shining  his  shoes,  or  performing 
other  personal  services  for  him.  The  13th 
amendment  gives  every  person  the  right  to 
refrain  from  working  for  any  other  person. 
It  protects  barbers,  hotel  clerks,  shoeshine 
men,  salesclerks.  waiters,  and  waitresses. 
Just  as  much  as  it  protects  cottonpickers, 
field  hands,  or  farm  laborers.  A  waitress 
can  no  more  be  required  to  wait  on  all  per- 
sons who  come  into  her  shop  without  dis- 
crimination than  can  a  cottonplcker  be  re- 
quired to  pick  cotton  for  all  who  want  to 
hire  him,  without  discrimination.  The  13th 
amendment  guarantees  the  right  to  refrain 
from  work,  from  all  work,  from  some  work, 
or  from  work  for  some  people.  To  coerce 
personal  service  is  to  Impose  involuntary 
servitude. 

THE     RICHT    TO     DISCONTINUE     WORK 

The  compulsory  fulfillment  of  a  contract 
for  personal  service,  once  voluntarily  made, 
would  not  necessarily  seem,  on  principle,  to 
constitute  involuntary  servitude.  This  was, 
in  fact,  the  rule  in  the  Kingdom  of  Hawaii, 
and  later  the  Republic  of  Hawaii,  before 
joining   the   Union."'      The   performance  of 
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■» state  v.  McClure,  30  Del.  (7  Boyce)  266, 
105  Atl.  712  (Gen.  Sess.  1919). 

"£i  parte  Hudgins.  86  W.  Va.  626,  103  S.E. 
827(1920). 

"/.  Nott  &  Co.  V.  Kanahele,  4  Hawaii  14 
(1877) .  This  was  also  the  rule  in  Scotland,  a 
civil  law  country.  The  view  there  was  that 
"the  contract  [to  serve]  must  be  willingly 
entered  into;  otherwise  it  is  slavery."  Fraser, 
Master  and  Servant  3  (3d  ed.  1882).  Under 
Roman  civil  law,  which  prevails  in  Scotland, 
It  was  generally  considered  "inconsistent 
with  civil  liberty  that  they  [  personal  service 
contracts]  should  be  specifically  enforced" 
when  not  actually  begun.  Id.  at  102.  An 
exception  was  made,  however,  in  the  case  of 
certain  workers.  In  Clerk  v.  Murchison,  Sess. 
Cas.  9186  (Scot.  Sess.  Ct.  3d  Ser.  1799)  it  was 
held  that  "if  a  servant  enlist  after  being 
hired,  but  before  entering  to  his  service,  the 
contract  remain  in  nudls  flnibus;  and  being 
a  personal  one,  the  rule  prior  tempore  potior 
Jure  will  not  apply.  The  master's  only  rem- 
edy Is  an  action  of  damages  against  the  serv- 
ant But  after  the  servant  has  entered  Into 
Wa  employment,  the  master  can  enforce  the 
completion  of  his  engagement,  remedlls  pre- 
toriis."  In  the  leading  case  of  Raebum  v. 
'Wd,  3  Sess.  Cas.  69  (Scot.  Sess.  Ct.  1st  Ser. 
1824)  a  coal  miner  deserted,  and  his  employer 
liad  him  imprisoned.  A  divided  Coxirt  of 
Session  held  this  legal.  Lord  Gillies,  how- 
ever, dissented,  saying  that  a  contract  to 
•erve  was  like  any  other  civil  contract,  which 
would  only  be  enforced  by  damages,  and  that 
If  a  defaulting  servant  could  be  imprisoned; 
•0  Could  a  defaulting  tenant,  landlord,  or 
other  party  to  a  contract. 

The  authority  of  Raebum  v.  Reid  was  re- 
inforced by  statute,  4  Geo.  4,  c.  84  (1823)  (re- 
pealed), which  was  passed  while  this  case 
was  pending  and  which  was  enacted  as  a  con- 
sequence of  discussions  arising  out  of  the 
"*e.  Praser,  supra  at  882.  The  rationale  of 
Mils  rule  was  that  "this,  though  sometimes  a 
"*nh  proceeding,  U  sanctioned  [be- 
«»u»J  ...  a  workman,  by  deserting,  may  do 
?™at  injury  to  his  master,  and  such  as  he 
iM  not  the  means  of  repairing."    Anderson 


labor  contracts,  especially  on  agricultural 
plantations,  was  enforced  by  fine  and  im- 
prisonment, notwithstanding  the  prohibition 
In  the  Hawaiian  Constitution  against  "in- 
volimtary servitude."  The  rationale  of  this 
position  was  stated  as  follows:  "A  fair  and 
honest  contract  to  work  for  another,  willing- 
ly and  freely  made  with  a  knowledge  of  the 
circumstances,  cannot  be  said  to  have  created 
a  condition  of  Involuntary  servitude.  The 
contract  which  creates  the  state  or  condition 
of  service,  if  it  is  voluntary  when  made  and 
the  conditions  and  circumstances  remain  im- 
changed,  except  that  the  mind  of  the  one 
who  serves  Is  now  imwllllng  to  fulfill  it,  is 
not  by  that  fact  changed  into  a  contract  of 
Involuntary  servitude  forbidden  by  law.  If 
the  contract  is  lawful  and  constitutional  in 
its  inception,  it  does  not  become  illegal  or 
unconstitutional  at  the  option  of  one  of  the 
parties  to  it."  "^ 

Even  in  Hawaii,  however,  it  was  held  that 
an  employer  could  not  assign  a  labor  con- 
tract without  the  consent  of  the  worker,"* 
on  the  theory  that  the  new  employer  might 
have  a  less  agreeable  personality.**  Con- 
sidering the  fact  that  the  employer  might 
change  his  ways  during  the  term  of  the  con- 


V.  Moon,  15  Sess.  Cas.  412,  414  (Scot.  Sess.  Ct. 
1st  Ser.  1837) ;  see  Paterson  v.  Edington.  Fac. 
Coll.  757,  761  (Scot.  Sess.  Ct.  1830).  This 
rule  was  followed  for  a  number  of  years. 
See  Cameron  v.  Murray,  4  Sess.  Cas.  647 
(Scot.  Sess.  Ct.,  3d  Ser.  1866);  Hamilton  v. 
Outram,  17  Sess.  Cas.  798  (Scot.  Sess.  Ct.,  2d 
Ser.  1855) ;  Lees  v.  Grangemouth  Coal  Co.,  18 
Jur.  273  (Scot.  Sess.  Ct.  1846);  Anderson  v. 
Moon,  supra;  Bookless  v.  Normand,  11  Sess. 
Cas.  50  (Scot.  Sess.  Ct.,  1st  Ser.  1832);  Stew- 
art v.  Stewart,  10  Sess.  Cas.  674  (Scot.  Sess. 
Ct.,  1st  Ser.  1832);  Paterson  v.  Edington. 
supra;  Campbell  v.  Anderson,  4  Sess.  Cas.  476 
(Scot.  Sess.  Ct.,  1st  Ser.  1826);  Gentle  v. 
M'Lellan,  4  Sess.  Cas.  165  (Scot.  Sess.  Ct.,  1st 
Ser.  1825) .  Even  so,  the  rule  was  questioned 
by  Lord  Pullerton  in  Tulkley  <fr  Co.  v.  Ander- 
son, 5  Sess.  Cas.  1096  (Scot.  Sess.  Ct.,  2d  Ser. 
1843)  and  by  Lord  Jeffrey  in  Lees  v.  Grange- 
mouth Coal  Co.,  supra.  Moreover,  it  was 
never  applied  by  the  Sheriff  Courts  to  pro- 
fessional men  or  domestic  servants.  Praser, 
supra  at  107.  The  remedy  of  imprisonment 
was  greatly  modified  by  the  Master  &  Serv- 
ant Act  of  1867,  30  &  31  Vict.  c.  141,  {  9  (re- 
pealed) and  abolished  by  the  Employers  & 
Workmen  Act  of  1875,  38  &  39  Vict.,  c.  90.  5  9. 
"'Hilo  Sugar  Co.  v.  Mioshi,  8  Hawaii  201, 
205  (1801);  see  Madan  Mohan  Biswas  v. 
Queen-Empress,  19  Indian  L.R.  Cal  Ser  572 
(1892). 

**Dreier  v.  Kuaa.  4  HawaU  634  (1882); 
Owners  of  the  Waihee  Plantation  v.  Kalapu. 
3  Hawaii  760  (1877).  See  King  v.  Inhabitants 
of  Stowmarket.  9  East  211.  103  Eng.  Rep.  553 
(Eng.  KB.  1808) .  And  in  Nokes  v.  Doncaster 
Amalgamated  Collieries.  Ltd..  [1940]  A.C. 
1014,  1020  (Eng.)  Viscount  Simon,  Lord  High 
Chancellor,  said:  "It  will  be  readily  conceded 
that  the  result  contended  for  by  the  respond- 
ents in  this  case  would  be  at  complete  vari- 
ance with  a  fundamental  principle  of  our 
conunon  law — the  principle,  namely,  that  a 
free  citizen,  In  the  exercise  of  his  freedom,  is 
entitled  to  choose  the  employer  whom  he 
promises  to  serve." 

•*  See  Judd,  J.,  dissenting  in  J.  Knott  A  Co. 
-V.  Kanahele,  supra  note  81,  at  21-22: 

"It  is  no  answer  to  say  that  one  master  is 
as  good  as  another  for  the  laborer,  providing 
he  fulfill  all  the  written  conditions  of  his 
contract,  and  observe  whatever  the  law  com- 
mands, doing  nothing  that  is  forbidden  by 
it.  Men  are  not  cast  in  the  same  mold, 
and  so  long  as  differences  of  disposition  and 
character  exist.  Just  so  long  some  masters 
will  be  preferred  to  others,  and  the  laborer. 
If  he  is  a  free  man,  ought  to  be  allowed  to 
exercise  his  right  of  choice." 


tract,  this  reasoning  would  also  support  the 
right  of  the  employee  to  quit  at  any  time. 
This  is,  in  fact,  the  nUe  In  the  United 
States.  Federal  statutes  have  abolished  In- 
volimtary servitude  in  liquidation  of  any 
debt  or  obligation,  or  for  any  other  reason,** 
and  have  made  keeping  a  person  in  peonaee 
a  crime.** 

The  hallmark  of  peonage  was  compulscny 
service  in  the  payment  of  a  debt."  Under 
this  system,  "the  citizen  could  sell  his  own 
services,  and  could  contract  with  another 
for  the  exercise  of  dominion  thereafter  over 
hl8  person  and  Uberty,  so  that  he  could  be 
held  or  subjected,  against  his  will,  to  the 
performance  of  his  'obligation.' "  ••  Thia 
practice  was  most  prevalent  In  the  South 
during  the  turn  of  the  20th  century,  where 
several  State  cases  held  that  farm  laborers 
could  not  be  forced  to  work  out  advances.** 

Since  the  13th  amendment,  unlike  the  14th 
amendment,  is  not  directed  exclusively  at 
State  action,  but  applies  as  well  to  private 
action,  compulsory  labor  is  unconstitutional 
even  when  exacted  without  benefit  of  State 
law.**  In  Clyatt  v.  United  States*^  the 
Supreme  Court  pointed  out  why  compvilsory 
service  was  unconstitutional.  It  stated: 
"But  peonage,  however  created,  is  compul- 
sory service,  involuntary  servitude.  The 
peon  can  release  himself  therefrom,  it  Is 
true,  by  the  payment  of  the  debt,  but  other- 
wise the  service  is  enforced.  A  clear  dis- 
tinction exists  between  peonage  and  the 
voluntary  performance  of  labor  or  rendering 
of  services  in  payment  of  a  debt.  In  the 
latter  case  the  debtor,  though  contracting  to 
pay  his  Indebtedness  by  labor  or  service,  and 
subject  like  any  other  contractor  to  an  action 
for  damages  for  breach  of  that  contract,  can 
elect  at  any  time  to  break  it,  and  no  law  or 
force  compels  performance  or  a  continuance 
of  the  service."  •» 

The  sweeping  scope  of  the  right  to  cease 
work  is  apparent  even  in  labor  dispute  cases, 
where  the  courts  frequently  enjoin  strikes 
when  they  are  Illegal.    The  theory  here  Is 


**14  Stat.  546  (1867),  42  U.8.C.  S  1994 
(1958). 
**18UJS.C.  §  1581  (1958). 
"  JaremilU)  v.  Romero,  1  N.M.  190,  194 
(1857)  stated  as  follows:  "One  fact  exlst«d 
universally:  all  were  indebted  to  their  mas- 
ters. This  was  the  cord  by  which  they 
seemed  bound  to  their  masters'  service.  •  •  • 
He  could  not  abandon  the  service;  and  If  he 
did.  his  master  pursued,  reclaimed  and  re- 
duced him  to  obedience  and  labor  again." 

» Peonage  Cases,  123  Fed.  671.  679  (MJ>. 
Ala. 1903). 

-Holland  v.  State,  29  Ala.  App.  181.  194 
So.  412  (1940);  Goode  v.  Nelson,  73  Fla.  29, 
74  So.  17  (1917)  (statute  making  refusal  to 
perform  a  labor  contract  a  crime  held  to  im- 
pose involuntary  servitude) ;  Ex  parte  HoU- 
man.  79  B.C.  9,  SJB.  19  (1908)  (same).  See 
State  ex  rel.  Hobbs  v.  Murrell,  170  Tenn.  162, 
93  S.W.  2d  628  (1936)  holding  that  a  person 
cannot  be  confined  to  work  out  costs  even 
If  he  had  agreed  to  do  so. 

''United   States   v.   Gaskin,   320   U.S.   627 
(1944).     See  Taylor  v.  Georgia.  316  UB.  26 
(1942). 
•'197U.S.207  (1905). 

■'Id.  at  216-16.  See  Bailey  v.  Alabama, 
219  U.S.  219.  342  (1911)  where  the  court 
added: 

"The  fact  that  the  debtor  contracted  to 
perform  the  labor  which  Is  sought  to  be  com- 
pelled does  not  withdraw  the  attempted  en- 
forcement from  the  condemnation  of  the 
statute.  ...  It  Is  the  compulsion  of  the 
service  that  the  statute  Inhibits,  for  when 
that  occurs  the  condition  of  servitude  is 
created,  which  would  not  be  less  Involuntary 
because  of  the  original  agreement  to  work 
out  the  Indebtedness.  The  contract  exposes 
the  debtor  to  liability  for  the  loss  due  to  the 
breach,  but  not  to  enforced  labor." 
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ployee  from  leaiving  the  service  of  the  em- 
ployer, either  for  reason  or  without  reason. 
cither  with  or  without  notice.  The  facts 
afford  no  foundation  for  the  contention  that 
any  action  of  the  State  has  the  purpose  or 
effect  of  imposing  any  form  of  involuntary 
servitude.** 

From  this  case.  It  can  be  seen  that  em- 
ployees have  a  constitutional  right  to  leave 
work  in  concert,  as  long  as  such  concerted 
action  is  not  In  furtherance  of  an  Illegal 
plan,  and  in  any  case,  a  right  to  leave  work 
singly.  As  one  court  put  it:  "It  would  be 
an  Invasion  of  one's  natural  liberty  to  com- 
pel him  to  work  for  or  to  remain  in  the 
personal  service  of  another.  One  who  Is 
placed  tmder  such  constraint  is  in  a  condi- 
tion of  Involuntary  servitude."  •» 

The  right  to  leave  the  employ  of  another 
does  not  Include  the  right  to  engage  in 
action  which  Is  likely  to  result  In  Injtiry  to 
persons  or  property  damage.  When  once  an 
employee  undertakes  a  Job,  he  cannot  leave 
at  such  a  point  that  injury  or  damage  Is  a 
natural  consequence  of  his  cessation  at  work. 
Where  there  is  no  such  threat,  he  may  leave 
at  any  time,  but  where  such  a  possibility 
exists,  he  must  either  give  such  notice  as 
will  enable  the  employer  to  avert  the  danger, 
or  delay  his  departtire  until  the  danger  has 
passed.  One  case  illustrated  this  point  quite 
well,  as  follows:  "It  is  not  contended  that 
leaving  the  service  cannot  under  any  cir- 
cumstances be  made  a  criminal  offense. 
Doubtless  it  is  competent  for  legislation  to 
make  it  a  criminal  offense  for  an  employee, 
without  giving  reasonable  notice,  to  sud- 
denly quit  duties  the  continued  performance 
of  which,  for  the  time  being,  under  the  con- 
ditions of  the  particular  calling,  is  necessary 
to  prevent  the  endangering  of  life,  health, 
or  limb,  or  Inflicting  other  grievous  incon- 
venience and  sacrifice  upon  the  public. 
Surely  a  train  dispatcher.  Indicted  for  sud- 
denly leaving  the  service  without  giving  or- 
ders necessary  to  prevent  the  clash  of  op- 
posing trains  upon  a  railroad,  could  not 
successfully  plead,  when  destruction  of  life 
and  property  were  brought  about  by  his 
sudden  leaving,  that  he  could  not  be  pun- 
ished, because  he  did  no  more  than  breach 
a  contract  of  service.  In  these  and  like 
cases,  the  criminal  law  would  be  exerted  not 
to  compel  performance,  or  to  prevent  quit- 
ting the  service  in  a  reasonable  way,  but 
because,  by  abandoning  It  in  an  unreason- 
able way,  the  employee  has  created  a  condi- 
tion of  affairs,  the  natvu-al,  direct,  and  known 
result  of  which  Is  to  endanger  life,  health, 
or  limb,  or  to  inflict  grievous  public  in- 
jury." » 

Robertson  v.  Baldtoin'*  can  best  be  ex- 
plained on  this  rationale.  In  that  case,  a 
majority  of  the  U.S.  Supreme  Coiu^  held 
that  a  sailor  was  bound  to  fulfill  his  con- 
tract of  service  even  though,  dtirlng  his  term, 
he  desired  to  quit.  After  pointing  out  the 
danger  to  be  anticipated  to  the  ship.  Its  pas- 
sengers, crew,  and  cargo,  from  indiscriminate 
quitting  by  seamen,  the  Court  held  that  the 
service  was  exceptional,  and  hence  that  re- 


••  Local  232,  UAW  v.  Wisconsin  Employment 
Relations  Bd..  336  U.S.  245,  261   (1949). 

"Arthur  v.  Oakes.  63  Fed.  310,  317-18  (7th 
Cir.  1894). 

*•  Peonage  Cases,  123  Fed.  671,  685-86  (MJD. 
Ala.  1903) .  The  rule  Is  the  same  In  England. 
See  Electricity  (Supply)  Act.  1919.  9  &  10 
Geo.  6,  c.  100,  t  31;  Conspiracy  and  Protec- 
tion of  Property  Act.  1875.  38  &  39  Vict.,  c.  86, 
f  4.  Section  5  of  the  latter  statute  makes  It 
a  criminal  offense  wilfully  and  maliciously 
to  break  a  contract  ot  service  or  of  hiring, 
knowing  or  having  reasonable  cause  to  be- 
lieve that  the  probable  consequence  will  be 
"to  endanger  hximan  life,  or  cause  serioiis 
bodily  Injury,  or  to  expose  valuable  property 
•  •  •  to  destruction  or  serious  Injiiry." 

••166  US.  275  (1897). 


strlctlons  on  cessation  of  work  did  not  con- 
stitute "involuntary  servitude."  ^ 

Bfr.  Justice  Harlan  dissented.  He  took  an 
absolutist  position  on  the  other  side.  He  said 
that  "the  condition  of  one  who  contracts 
to  render  personal  services  in  connection 
with  the  private  business  of  another  be- 
comes a  condition  of  involuntary  servitude 
from  the  moment  be  is  compelled  against 
his  will  to  continue  in  such  service."  >•»  Thus 
the  majority  of  the  Court  declared  that  a 
seaman  could  be  forced  to  serve  his  full  term; 
the  dissent  declared  that  he  could  not  be 
required  to  serve  any  of  it.'*« 

Between  these  two  extremes  there  Is  s 
middle  ground.  A  sailor  might  be  required 
to  serve  until  he  could  be  conveniently  re- 
placed. To  compel  him  not  to  abandon  ship 
in  the  middle  of  the  ocean  or  even  In  a 
strange  port  seems  like  a  logical  method  of 
assuring  the  safe  return  of  the  vessel.  To 
require  him  to  continue  serving  after  the 
vessel  has  reached  an  American  port  and 
a  replacement  can  be  secured  is  to  nullify 
the  freedom  of  a  sailor  to  change  Jobs  by 
an  exception  to  the  general  rule  not  war- 
ranted by  the  actual  facts  of  the  case.  In- 
sofar as  Robertson  v.  Baldwin  extends  to 
such  service,  It  stands  on  a  very  shaky  foun- 
dation. 

The  Implications  of  the  right  to  cease  work 
for  antidiscrimination  legislation  are  clear. 
Since  personal  service  is  compelled  In  the 
first  place,  it  Is  obvious  that  to  permit  the 
cessation  of  work  before  completion  would 
frustrate  the  purposes  of  the  law.  It  would 
hardly  do  to  permit  the  unwilling  barber 
to  cut  one  side  of  his  customer's  head  of 
hair  or  shave  one  side  of  his  face,  and  then 
announce  that  he  was  unwilling  to  go  any 
further.  Obviously,  antidiscrimination  leg- 
islation in  personal  services  infringes  on  the 
right  to  cease  work  as  well  as  the  right  not 
to  start  it. 

VOLUNTASINESS   OF    SERVICE 

That  antidiscrimination  legislation  in 
personal  services  requires  "servitude"  has 
already  been  demonstrated  beyond  doubt. 
A  question  may  be  raised,  however,  as  to 
whether  such  service  to  a  Negro  would  be 
"involuntary."  An  argument  may  be  made 
that  the  barber,  for  example,  is  free  to  cease 
barbering  at  any  time.  Hence,  It  may  be 
contended,  that  as  long  as  he  voluntarily 
continues  to  be  a  barber,  he  is  not  subjected 
to  Involuntary  servitude  if  he  is  forced  to 
serve  all  who  apply. 


">"Id.  at  282  where  the  Court  said:  "It  Is 
clear,  however,  that  the  amendment  wu 
not  Intended  to  Introduce  any  novel  doctrine 
with  respect  to  certain  descriptions  of  serv- 
ice which  have  always  been  treated  as  ex- 
ceptional; such  as  military  and  naval  enlist- 
ments, or  to  disturb  the  right  of  parents 
and  guardians  to  the  custody  of  their  miner 
children  or  wards.  The  amendment,  how- 
ever, makes  no  distinction  between  a  public 
and  a  private  service.  To  say  that  persons 
engaged  In  a  public  service  are  not  within 
the  amendment  is  to  admit  that  there  are 
exceptions  to  its  general  language,  and  the 
further  question  Is  at  once  presented,  where 
shall  the  line  be  drawn?  We  know  of  no 
better  answer  to  make  than  to  say  that  serv- 
ices which  have  from  time  inunemorlal  been 
treated  as  exceptional  shall  not  be  regarded 
as  within  its  purview." 

The  rule  Is  the  same  in  England.  See  Mer- 
chant Shipping  Act,  1894,  67  &  58  Vict.,  c.  00, 
1 1221-24. 

io<  Robertson  v.  Baldwin,  supra  note  90> 
at  301. 

""See  Elman  v.  MolUr.  11  F.  2d  65  (4th 
Cir.  1926)  holding  that  it  would  be  Involun- 
tary servitude  to  require  a  sailor  to  ftilflU 
his  contract  to  serve  on  board  ship  but, 
curiously  enotigh,  not  citing  or  discussing 
Robertson  v.  Baldwin,  supra  note  99. 
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Preliminarily,  such  an  argtuient  overlooks 
the  right  to  work.  The  "liberty"  mentioned 
in  the  14th  amendment  includes  the  right 
to  "work  •  •  •  to  earn  his  livelihood  by  any 
lawful  calling;  to  pursue  any  livelihood  or 
avocation.  •  •  •  [And J  the  right  to  follow 
any  of  the  common  occupations  of  life  Is  an 
inalienable  right."*"  The  Supreme  Court 
has  held  that  "the  right  to  work  for  a  living 
in  the  common  occupations  of  the  commu- 
nity is  of  the  very  essence  of  the  personal 
freedom  and  opi>ortiuilty  that  it  was  the 
purpose  of  the  [14th  amendment)  •  •  • 
to  secure."  >«*  Indeed,  the  Court  pointed  out 
that  to  deny  persons  the  right  to  work  to 
earn  a  living  is  tantamount  to  excluding 
them  from  the  State,  since  "in  ordinary  cases 
they  cannot  live  where  they  cannot  work."  »<* 

To  say  that  a  person  must  either  work  for 
everyone  involuntarily  or  not  work  at  all  is 
to  require  him  to  choose  between  his  13th 
amendment  rights  and  his  14th  amendment 
rights.  Such  a  rule  conditions  the  exercise 
of  his  14th  amendment  rights  to  work  at 
bis  chosen  occupation  with  an  unconstitu- 
tional condition,  the  surrender  of  his  right  to 
be  free  from  involuntary  servitude.  Uncon- 
stitutional conditions  may  not  even  be  an- 
nexed to  the  exercise  of  a  privilege.""  It  Is 
all  the  more  certain  that  they  cannot  be 
used  to  limit  the  exercise  of  a  constitutional 
right. 

Even  leaving  aside  the  14th  amendment 
right  to  work,  antidiscrimination  laws  which 
provide  in  effect  that  a  person  must  serve 
another  on  pain  of  leaving  his  chosen  oc- 
cupation Is  involuntary  servitude  since  the 
alternative  to  the  servitude  is  punishment. 
It  Is  well  settled  that  the  13th  amendment 
encompasses  more  than  physical  compulsion 
to  labor.  Punishment  for  refusal  to  work  is 
also  within  its  scope."" 

The  Supreme  Court  has  several  times 
pointed  out  that  exclusion  from  one's  occu- 
pation Is  punishment.  In  Cummings  v.  Mis- 
souri ^'^  the  Court  held  that  deprivation  of 
the  right  to  engage  in  a  lawful  occupation  is 
punishment,'"*  and  further  stated:  "Dis- 
qualification from  the  pursuits  of  a  lawful 
avocation  •  •  •  may  also,  and  often  has 
been,  imposed  as  punishment."""  When 
this  disqualification  stems  "not  from  any 
notion  that  the  several  acts  designated  un- 
fitness for  the  callings,  but  because  It  was 
thought  that  the  several  acts  deserved  pun- 


"^Allgeyer  v.  Louisiana,  165  U.S.  578,  689 
(1897) .  See  the  statement  of  Representative 
John  A.  Bingham  of  Ohio,  who  drafted  the 
fint  section  of  the  14th  amendment,  that 
liberty  "is  the  liberty  •  •  •  to  work  In  an 
honest  calling  and  contribute  by  your  toll 
In  some  sort  to  the  support  of  yourself 
•  •  •"  Cong.  Globe.  4ad  Cong.,  let  Sess. 
«pp.  86  (1871). 

">*  Truax  V.  Raich,  239  U.8.  83,  41  (1916) . 

'"Id.  at  42. 
J^Speiser  v.  Randall.  867  U.S.  613  (1958); 
western  Union  Tel.  Co.  v.  Kansas.  218  TJ3.  1 
(1910). 

^United  States  v.  Clement.  171  Fed  974 
(D.8.C.  1909) .  See  United  States  v.  Reynolds, 
»«  U.S.  133.  146  (1914)  where  the  Court 
•aid:  "TlJls  labor  is  performed  under  the  con- 
•tant  coercion  and  threat  of  another  possible 
•n-est  and  prosecution  in  case  he  violates  the 
i*bor  contract  which  he  has  made  with  the 
nxttj,  and  this  form  of  coercion  is  as  potent 
M  It  wotild  have  been  had  the  law  provided 
»or  the  seimu'e  and  compulsory  service  of  the 
convict.  Compulsion  of  such  service  by  the 
constant  fear  of  imprisormient  under  crim- 
inal laws  renders  the  work  compulsory,  as 
much  so  as  authority  to  arrest  and  hold  this 
person  would  be  if  the  law  authorised  that 
to  be  done." 

"■71  us.  (4  Wall.)  277(1869). 

**id.  at8ai-aa. 

•*  Id.  at  820. 


ishment,"  ">  then  the  punitive  nature  of  the 
disqualification  Is  clear. 

Ex  parte  Garland  "»  is  to  the  same  effect. 
The  Cotirt  there  held  that  "an  exclusion 
from  any  of  the  professions  or  any  of  the 
ordinary  avocations  of  life  for  past  conduct 
can  be  regarded  in  no  other  light  than  as 
punishment  for  such  conduct,"  "•  Likewise, 
the  Court  said:  "The  leglslatiu-e  may  •  •  •' 
prescribe  qualifications  for  the  pursuit  of 
any  of  the  ordinary  avocations  of  life.  The 
question,  in  this  case.  Is  not  as  to  the  power 
of  Congress  to  prescribe  qualifications,  but 
whether  that  power  has  been  exercised  as  a 
means  for  the  Infliction  of  punishment, 
against  the  prohibition  of  the  Constitution 
•  •  •  this  result  cannot  be  effected  indi- 
rectly by  a  State  under  the  form  of  creating 
qualifications." »'« 

Finally,  in  the  more  recent  case  of  United 
States  v.  Lovett ««  the  Cotu-t  was  concerned 
with  "  'a  legislative  decree  of  perpetual  ex- 
clusion' from  a  chosen  vocation."  Mr.  Jus- 
tice Black  held  that  "this  permanent 
proscription  from  any  opportunity  to  serve 
the  Government  is  ptmishment,  and  of  a 
most  severe  type."  "• 

Where  a  barber  or  waiter  is  permanently 
barred  from  earning  a  living  in  his  occupa- 
tion unless  he  serves  all  who  apply,  the  real- 
ity of  the  situation  Is  that  he  is  being  pun- 
ished for  refusing  service.  The  exclusion 
from  his  calling  is  a  particularly  severe  sort 
of  ptmishment.  To  force  him  to  serve  on 
pain  of  such  exclusion  constitutes  involun- 
tary servitude. 

Even,  however,  were  the  alternative  to 
serving  everyone  without  discrimination  of 
going  out  of  business  or  leaving  one's  oc- 
cupation not  deemed,  strictly  speaking,  pun- 
ishment, nevertheless,  this  alternative  con- 
stitutes such  a  degree  of  coercion  as  to  make 
the  service  involuntary.  It  is  well  settled 
that  the  method  of  coercion  which  compels 
the  labor  is  inunaterlal,"'  and  that  coercion 
is  equally  forbidden  although  exercised 
under  the  forms  of  law."* 

That  the  loss  of  the  right  to  serve  others, 
and  thereby  earn  one's  living,  is  coercion 
of  the  most  potent  sort  for  all  but  the 
wealthy  few,  can  hardly  be  gainsaid.  It  has 
been  held  that  a  statute  which  tends  to 
prevent  a  worker  who  has  broken  a  contract 
of  service  from  making  a  second  contract 
of  service  with  a  new  employer  during  the 
term  of  the  first  contract  is  unconstitutional 
under  the  13th  amendment  as  imposing  in- 
voluntary servitude."*    One  court  said: 

"If  no  one  else  could  have  employed 
Carver  during  the  term  of  his  contract  with 
plaintiff,  after  he  had  elected  to  break  that 
contract,  without  incurring  liability  to 
plaintiff  for  damages,  the  result  would  have 
been  to  coerce  him  to  perform  the  labor 
required  by  the  contract;  for  he  had  to  work 
or  starve.  The  compulsion  would  have  been 
scarcely  less  effectual  than  if  It  had  been 
Induced  by  the  fear  of  punishment  under 
a  criminal  statute  for  breach  of  his  con- 
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»"Ibld. 

"«71  U.S.  (4  Wall.)  333  (1866). 

»"  Id.  at  377. 

«« Id.  at  379-80. 

"»328  U.S.  303   (1946). 

"•  Id.  at  316. 

"'  Pierce  v.  United  States,  146  F.  2d  84  (6th 
Cir.  1944),  cert,  denied,  324  U.S.  878  (1946). 
See  Bemal  v.  United  States.  241  Fed.  839  (6th 
Cir.  1917) . 

"•  Matter  of  Peonage  Charge,  188  ^d.  686 
(NX).  Pla.  1906). 

"•HUl  v.  Duckworth,  166  Miss.  484.  124 
So.  641  (1929);  State  v.  Armstead,  103  Miss 
790,  60  So.  778  (1918).  In  Whitwood  Chem- 
ical Co.  V.  Hardman,  (18911  2  Ch.  416  (Eng.) 
It  was  held  that  an  employee  may  not  be  en- 
joined from  going  to  work  for  another  after 
he  breaches  his  contract  of  employment 
without  express  agreement. 


tract  •  •  •.  The  prohibition  is  as  effective 
against  indirect  as  It  is  against  direct  ac- 
tions and  laws— statutes  or  decisions— 
which,  in  operation  and  effect,  produce  the 
condition  prohibited.  The  validity  of  the 
law  Is  determined  by  its  operation  and  ef- 
fect."* 

However,  the  opinion  most  closely  on  point 
is  that  in  the  Peonage  Cases.^  The  coiut 
there  first  noted:  "What  is  this  but  declar- 
ing. If  a  man  breaks  his  contract  with  his 
creditor  without  just  excuse,  he  shall  not 
work  at  his  accustomed  vocation  for  others 
without  permission  of  the  creditor?  What 
is  this  but  a  coercive  weapon  placed  by  the 
law  in  the  hands  of  the  employer  to  compel 
the  debtor  to  pay  a  debt,  to  perform  the 
contract?"  «» 

The  court  then  spoke  of  the  right  to  work. 
It  said:  "This  statute  practically  attainU 
the  debtor  and  makes  him  a  legal  pariah  if 
he  attempts  to  exercise  his  right  to  labor 
without  another  man's  consent,  and  that 
man  his  creditor.  One  of  the  most  valuable 
liberties  of  man  is  to  work  where  he  pleases, 
and  to  quit  one  employment  and  go  to  an- 
other, subject,  of  course,  to  civil  liability 
for  breach  of  contract  obligations.  These 
laws  attempt  to  take  this  right  away  and  de- 
stroy his  liberty." '» 

The  coercion  inherent  in  limiting  the  right 
to  work  was  then  set  forth.  The  opinion 
states:  "The  leaving  of  the  service,  whether 
with  or  without  Just  excuse,  puts  insuper- 
able obstacles  in  the  way  of  earning  a  live- 
lihood, by  the  sweat  of  his  brow,  elsewhere 
than  with  the  first  employer  or  on  the  rent- 
ed premises.  He  must  stay  there,  or  else, 
leaving,  must  starve,  or  go  to  work  elsewhere, 
which  In  most  instances  he  cannot  do  ex- 
cept by  violating  this  statute  and  running 
the  risk  of  conviction  for  crime.  T)y  not  In- 
forming the  new  employer.  Practically,  the 
law  places  the  laborer  or  renter  at  the  mfercy 
of  his  first  employer,  because  of  the  broken 
civil  contract.  An  employer  with  such  power 
over  the  sustenance  and  liberty  of  another 
Is  master  of  his  destiny  and  liberty,  and  the 
laborer  or  renter  In  such  a  condition  is  a 
serf  In  all  but  name."  "* 

It  concludes:  "The  whole  scheme  and  pxir- 
pose  and  the  inevitable  effect  of  these  stat- 
utes are  to  coerce  the  laborer  or  renter  to 
pay  a  debt,  return  to  a  personal  service,  by 
stress  of  penal  enactments  leveled  at  his 
person  in  the  one  Instance,  and  against  his 
right  to  work  In  the  other.  •  •  •  The  debt- 
or cannot  be  compelled  to  put  himself  upon 
the  blacklist  that  he  may  be  prevented  from 
getting  work  without  an  employer's  consent, 
in  order  to  coerce  him  to  the  performance  of 
a  contract  of  personal  service."  '*• 

The  coercion  inherent  in  barring  a  per- 
son from  any  other  employment  is  quite  dif- 
ferent in  degree  or  kind  from  an  action  for 
breach  of  contract,  which  may  lie  if  an  em- 
ployee breaches  an  agreement  to  render  per- 
sonal services.    In  such  cases,  the  employee 


^Shmo  V.  Fisher,  lis  S.C.  287,  292,  102  S.E 
S26,  327  (1920). 

"»123  Fed.  671  (BLD.  Ala.  1908). 

"» Id.  at  686. 

"*  Id.  at  686. 

»« Id.  at  687. 

»Ibld.  See  Id.  at  691  where  the  coiut 
declared:  "When  the  stotutes  declare  that 
no  one  shall  give  croppers  or  laborers  em- 
ployment. If  they  iM-eak,  without  sufficient 
ezctise,  contracts  of  personal  service  with 
former  employers,  without  their  consent, 
what  is  this  but  declaring,  because  a  person 
in  a  certain  calling  or  occupation  has  broken 
a  contract,  that  he  shall  not  avail  himself, 
no  matter  what  his  necessities,  of  the  usual 
means,  open  to  all  other  men.  to  obtain  food 
or  raiment,  except  by  consent  of  a  former 
employer?" 
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»*»In  Shaw  v. 
102  S.E.  325,  327 
"Of  course,  the 
of    the   contract, 
damages  for  breac^ 
contract,  and 
that  compulsion 
as  the  employee 
to  elect  to  break 
to   the   legal 
damages — Jxist 
But  if  the  law 
him  employment 
contract,  the  effec 
the  same  freedom 
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of  action  and 
anteed  by  the 
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(N.T.    Sup.    Ct. 
court  made   this 
term  Involuntary 
(embraces]  * 
of  servitude, 
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subject  of  the 
fore  •  •  •  was  noi 

See  Dubar  Ooala 
All  India  Rep.  Cal 
Iyer  v.  Govinda 
Rep.  Mad.  60,   [ 
S19.   not   followlni ; 
Barui  Mandar.  43 
(1916). 
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113  S.C.  287,  292-93, 
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has  been  truly  observed  that  to  compel  one 
person  to  labor  for  another  against  his  will 
Is  legalized  thralldom."*  And  the  Supreme 
Court  has  declared  that  "the  imdoubted  aim 
of  the  13th  amendment  *  •  •  was  not  merely 
to  end  slavery  but  to  maintain  a  system  of 
completely  free  and  voluntary  labor  through- 
out the  United  States."  ■*  The  clear  words 
of  this  amendment  cannot  be  frittered  away 
by  subtle  subterfuge  or  refined  legal  Ian* 
guage. 

Nor  does  the  fact  that  the  worker's  refusal 
to  work  for  a  partlc\ilar  patron  or  client  may 
be  based  on  arbitrary  grounds  alter  the  legal 
effect  of  the  amendment.  Indeed,  even  peons 
could  leave  their  masters  for  adequate 
caiise.>^  The  worker's  right  to  discriminate 
on  arbitrary  grounds  against  serving  particu- 
lar clients  or  customers  is  perhaps  most 
strongly  illustrated  by  Delorme  v.  Local  624, 
International  Bartenders'  Union. "^ 

In  this  case,  the  plaintiff  tavern  owner 
found  himself  caught  in  a  Jurisdictional  dis- 
pute between  the  Teamsters  Union  and  the 
Brewery  Worker*  Union.  Because  he  bought 
beer  brewed  by  the  brewery  workers,  team- 
sters picketed  his  tavern  and  collectively  re- 
fused to  deliver  supplies  purchased  by  plain- 
tiff from  their  employers.  The  plaintiff  sued 
for  an  injiuiction,  and  the  trial  court  found 
that  the  drivers  were  part  of  a  conspiracy  to 
drive  the  plaintiff  out  of  business  by  with- 
holding supplies  and  refusing  to  deliver  them. 
The  trial  court  then  enjoined  the  teamsters 
from  Interfering  with  the  plaintiff's  business. 
Later,  upon  a  proceeding  for  contempt,  the 
trial  court  further  found  that  with  knowl- 
edge of  the  decree  and  with  intent  to  violate 
it,  the  Teamsters  Union  and  drivers  conspired 
not  to  deliver  supplies  to  the  plaintiff.  The 
court  thereupon  decreed  that: 

"{The  drivers]  be,  and  they  are  hereby  di- 
rected in  the  future  while  employed  as  driv- 
ers delivering  products  and  commodities  [to 
refrain]  from  making  any  discrimination 
against  plaintiff,  Leo  Delorme,  until  further 
order  of  the  court  or  until  such  time  as  this 
order  may  be  modified. 

"It  is  further  ordered  that  respondents  be, 
and  they  are  hereby  directed  to  forthwith 
pxirge  thenoselvee  of  said  contempt  by  re- 
fraining in  the  future  from  refusing  to  make 
deliveries  of  products  and  commodities  to  Leo 
Delorme  on  the  same  terms  and  conditions  as 
to  any  other  person  and  when  directed  by 
their  employer  to  do  so  until  such  time  as 
this  order  is  modified  or  reversed."  '^ 

The  drivers  appealed  to  the  Washington 
State  Supreme  Court,  contending  that  the 
order  requiring  them  to  deliver  products  to 
plaintiff  and  not  to  discriminate  against  him 
constituted  Involuntary  servitude.  That 
court  held  that  while  a  mandatory  injunc- 
tion in  a  proper  case  did  not  violate  the  13th 
amendment,  "the  portion  of  the  decree  en- 
tered by  the  trial  court  containing  a  manda- 
tory injunction  requiring  appellants  to  de- 
liver products  and  conunodities  from  their 
respective  employers'  establishments  to  the 


'»£x  parte  Drayton,  153  Fed.  986,  991 
(D.S.C.  1907).  And  in  Nokes  v.  Doncaster 
Amalgamated  Collieries,  Ltd..  (1940)  A.C. 
1014,  1026  (Eng.)  Lord  Atkln  said:  "in- 
grained in  the  personal  status  of  a  citizen 
under  our  laws  was  the  right  to  choose  for 
himself  whom  he  would  serve;  and  this  right 
of  choice  constituted  the  main  difference 
between  a  servant  and  a  serf." 

"»  Pollock  v.  Williams,  322  U.S.  4.  17  (1944) . 

^»  Peonage  Cases.  123  Fed.  671.  674  (MJ3. 
Ala.  1903)  where  the  coiurt  stated  that  the 
peon  could  abandon  his  status  "by  some  suf- 
ficient motive  given  by  one  party  to  an- 
other, such  as  having  grievously  injured  him, 
or  where  the  master  kept  the  acco\ints  in  an 
ambiguous  manner,  so  that  the  servant  oould 
not  understand  them." 

>»  18  Wash.  2d  444,  139  P.  2d  619  (1943) . 

>"Id.  at  448,  189  P.  2d  at  621. 


respondent,  Leo  Delorme,  appears  to  be  sub- 
ject to  valid  objection."'"  The  State  su- 
preme court  thereupon  modified  the  decree  to 
make  it  permissive  for  the  drivers  to  purge 
themselves  of  contempt  by  delivering  prod- 
ucts to  plaintiff  instead  of  mandatory,  as 
the  trial  court  had  done,  and  further  pro- 
vided that  if  the  drivers  failed  to  so  purge 
themselves  of  their  prior  contempt,  the  court 
might  punish  them  in  an  appropriate 
fashion. 

This  case  is.  of  course,  highly  slgnlflcant, 
and  a  strong  one  indeed  for  a  mandatory 
injunction.  The  drivers  have  conspired  to 
ruin  the  plaintiff  by  not  delivering  the  prod- 
ucts he  needs.  As  previously  noted,'  such  a 
conspiracy  is  Illegal,  even  though  the  In- 
dividual drivers  could,  on  their  own,  refuse 
to  deliver  products  to  the  plaintiff.  The 
trial  court  has  ordered  the  drivers  to  repair 
the  damage  from  their  unlawful  conspiracy 
by  ceasing  the  object  of  the  conspiracy,  and 
by  engaging  in  the  deliveries.  Even  in  such 
a  case,  however,  the  State  supreme  court  U 
unwilling  to  require  the  drivers  to  refrain 
from  discrimination.  Not  even  a  contempt 
of  a  prior  decree  whose  validity  is  unchal- 
lenged can  result  in  an  affirmative  mandate 
not  to  discriminate  to  alleviate  the  effects  of 
the  conspiracy.  So  strong  is  the  policy  of 
the  law  against  Involuntary  servitude  that 
not  even  a  conspiracy  not  to  serve  can  result 
in  a  decree  requiring  service.  Antidiscrim- 
ination legislation  can  hardly  Justify  a  dif- 
ferent result. 

CONCLUSION 

It  is  one  of  the  most  compelling  ironies 
of  history  to  find  that  in  1964.  Negroes  are 
demanding  laws  to  compel  whites  to  serve 
them  in  the  very  same  occupations  which 
they  themselves  were  freed  from  serving 
whites  in  1863,  and  demanding  this  under 
the  name  of  "freedom."  For  the  fact  is  that 
a  century  ago,  Negroes  had  a  near  monopoly 
of  the  service  occupations  now  engaged  In 
by  employees  of  so-called  places  of  public 
accommodation  .'*• 

For  example.  New  York  has  one  of  the  most 
stringent  set  of  antidiscrimination  laws. 
Yet  these  laws  cover  the  occupations  in 
which  Negroes  were  compelled  to  serve  a 
century  ago.  Thus,  we  are  told :  "For  genera- 
tions the  New  York  Negroes  had  had  an 
almost  uncontested  field  In  many  of  the  gain- 
ful occupations.  They  were  •  •  •  boot- 
blacks •  •  •  barbers,  hotel  waiters  •  •  • 
ladles'  hairdressers  •  •  •  caterers,  coach- 
men. (At  that  time  a  black  coachman  was 
almost  as  sure  a  guarantee  of  aristocracy  for 
a  northern  white  family  as  a  black  mammy 
for  a  family  of  the  South.)  The  U.S.  Censw 
of  1850  lists  New  York  Negroes  in  14 
trades.  •  •  •  ( A] s  caterers — a  nvmiber  of  In- 
dividuals actiially  grew  wealthy .>*< 

In  a  number  of  northern  localities,  it  wu 
not  until  the  great  wave  of  European  Immi- 
gration during  the  1840's  and  1850*8  that  the 
Negro  monopoly  on  these  service  occupa- 
tions was  terminated.  In  1863.  Frederick 
Douglass  complained:  "Every  hour  sees  the 
black  man  [in  the  North]  elbowed  out  of 
employment  by  some  newly  arrived  immi- 
grant whose  himger  and  whose  color  are 
thought  to  give  him  a  better  title  to  the 
place;  and  so  we  believe  it  will  continue  to 
be  imtil  the  last  prop  is  leveled  beneath  us— 
white  men  are  becoming  house  servants, 
cooks,  and  stewards  on  vessels;  at  hotels, 
they  are  becoming  porters  •  •  •  and  bar- 
bers— a  few  years  ago  a  white  barber  would 
have  been  a  curiosity.  Now  their  pcde* 
stand  on  every  street."  >■■ 


>"  Id.  at  456-66,  189  P.  2d  at  625. 

"^Myrdal,  An  American  Dilemma  998 
(1944)  notes  that  up  to  1910,  Negroes  In  the 
North  were  concentrated  in  service  occups* 
tlons,  especially  as  waiters  and  barbers. 

"» Id.  at  1256. 

>=>•  Id.  at  291-92. 
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In  the  South,  Negroes  predominated  In  the 
service  occupations  well  into  the  20th  cen- 
tury. As  late  as  1930,  40  percent  of  the 
workers  in  southern  hotels,  restaurants,  and 
similar  establishments  were  Negro;  in  1940, 
32  percent  were  Negro.  Myrdal  observed  that 
the  "loss  of  the  Negro  male  waiters  was 
largely  the  gain  of  the  white  waitresses." 
He  further  noted  that  "travelers  in  the 
South  often  have  occasion  to  observe  that, 
nowadays,  the  most  modern  and  busiest 
hotels  and  restaurants  tend  to  have  white 
bellboys  and  white  waitresses,  whereas  the 
old-fashioned  places  tend  to  have  Negro  serv- 
ants." "^  Thus,  a  century  ago,  the  Emanci- 
pation Proclamation  decreed  that  Negro 
waiters  and  waitresses  would  no  longer  have 
to  serve  white  college  students;  now,  a  hun- 
dred years  later,  Negro  college  students  are 
demanding  laws  to  compel  white  waiters  and 
waitresses  to  serve  them. 

Negro  barbers  in  the  South  likewise  had 
a  monopoly  of  this  form  of  Involuntary  serv- 
itude before  the  Civil  War.  Myrdal  notes: 
"In  the  old  South,  after  the  passing  of  wigs 
and  elaborate  hair  dressing  for  men,  the 
barber  business  fell  largely  into  the  hands 
of  blacks.  An  old  southern  gentleman  once 
told  me  that  on  his  first  visit  to  the  North 
he  experienced  a  kind  of  shame  for  the 
white  man  who  cut  his  hair  and  the  white 
girls  who  waited  on  him  at  table."  >» 

Thus,  we  now  find,  a  century  after  Negroes 
were  freed  from  the  Involuntary  servitude  of 
cutting  the  hair  of  whites,  a  demand  from 
their  descendants  that  whites  be  forced  by 
l«w  to  cut  their  hair.  Perhaps  Negroes  who 
ity  that  the  Emancipation  Proclamation's 
first  centvu-y  is  being  celebrated  a  hundred 
years  too  soon  are  right.  Perhaps  the  prob- 
lem with  that  document  is  that  It  discrim- 
inated on  racial  grounds,  and  Included  only 
Negroes  within  its  terms. 

The  13th  amendment,  however,  contained 
no  such  limitation.  Instead,  "the  generality 
of  its  language  makes  its  prohibition  apply 
to  slavery  of  white  men  as  well  as  that 
of  black  men;  and  also  to  •  •  •  every  other 
form  of  compulsory  labor  to  minister  to  the 
pleasure,  caprice,  vanity,  or  power  of  oth- 
ers." >»  The  13th  amendment  makes  no  dis- 
tinction as  to  who  enforces  the  labor;'"  nor 
does  it  distinguish  from  whom  compulsory 
•ervlce  is  extracted.  Rather  the  amendment 
"reaches  every  race  and  every  individ- 
ual •  •  •.  Slavery  or  Involuntary  servitude 
of  the  Chinese,  of  the  Italian,  of  the  Anglo- 
Saxon  are  as  much  within  its  compass  as 
ilavery  or  Involuntary  servitude  of  the  Af- 
rican." »"  As  the  Supreme  Court  has  so  elo- 
quently declared : 

"The  language  of  the  18th  amendment  was 
not  new.  It  reproduced  the  historic  words 
of  the  Ordinance  of  1787  for  the  government 
of  the  Northwest  Territory  and  gave  them 

»"Id.  at  1088.  He  also  notes,  at  282,  that 
"to  •  •  •  a  few  old  cities  on  the  Atlantic 
Ooast  the  observer  meets  an  old  Negro  bar- 
ber, catering  to  a  passing  generation  of 
•outhern  gentlemen.  Negro  waiters  are  still 
wwomon,  but  not  so  conmion  as  even  10  years 
»«o.  White  waitresses  are  gradually  being 
•ubstituted  for  them." 

*Id.  at  1255  quoting  Wertenbaker,  "The 
Old  South,"  229-32  (1942).  See  Myrdal's  re- 
^rks  at  1088-89  where  he  declares:  "The 
''egro  barber  has  lost  most  of  his  white  busi- 
"i""  in  the  South.  His  gains  have  been  re- 
jected to  the  segregated  Negro  neighbor- 
hoods." 

y  Railroad   Tax  Cases,    13   Fed.   722,   740 
(C.CD.  Cal.,  1882) , 

"•See,  for  example.  United  States  v.  Choc- 
w»  Nation,  38  Ct.  CI.  558  (1903),  aff'd,  193 
0-8.  115  (1904)  holding  that  the  slaves  of 
JMUn  tribes  within  the  United  States  were 
"*«d  by  the  amendment. 
,jjj^«*ff<a  V.  United  States.  203  VS.  1,  17 
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unrestricted  application  within  the  United 
States  and  all  places  subject  to  their  Juris- 
diction.  While  the  immediate  concern  was 
with  African  slavery,  the  amendment  was 
not  limited  to  that.  It  was  a  charter  of  uni- 
versal freedom  for  all  persons,  of  whatever 
race,  color,  or  estate,  under  the  flag. 

"The  plain  intention  was  •  •  •  to  make 
labor  free,  by  prohibiting  that  control  by 
which  the  personal  service  of  one  man  is 
disposed  of  or  coerced  for  another's  benefit 
which  is  the  essence  of  involimtary  servi- 
tude." »«* 

The  fact  that  Negroes,  or  those  who  S3ma- 
pathlze  with  their  aspirations,  may  believe 
that  white  persons  who  refuse  to  serve  them 
are  being  arbitrary  or  capricious,  does  not 
alter  in  any  way  the  legal  effect  of  the  13th 
amendment.    This  provision  bans  absolutely, 
and  in  the  most  express  terms,  the  claim  of 
any  person  to  force  any  other  person  to  serve 
him,  for  any  reason  whatsoever.    Correspond- 
ingly, It  confers  on  every  person  the  abso- 
lute and  unfettered  right  to  refuse,  for  any 
reason  or  none  at  all,  to  serve  any  other  per- 
son.    The   constitutionally    protected    right 
cannot  be  abridged  or  fettered  on  any  pretext 
or   for   any   reason   whatever,   as   It   is   the 
cornerstone  of  personal  freedom  and  liberty 
in  the  United  States.     Those  Negro  college 
students  and  their  white  sympathizers  who 
so  loudly  chant  a  demand  for  freedom  and 
their  constitutional  rights,  and  who  so  vo- 
ciferously demand  that  whites  serve  them,'** 
would  do  well  to  first  examine  the  Constitu- 
tion themselves,  and  find  out  where  their 
freedom  and  constitutional  rights  end,  and 
those  of  others  they  would  in  fact  violate, 
begin.     As  one  case  unequivocally  stated: 
"We  are  not  advised  of  any  rule  of  law  under 
which  any  mah  in  this  country  will  be  forced 
to  serve  with  his  labor  any  other  man  whom 
he  does  not  wish  to  serve. 

•  •  •  •  • 

"If  the  injimctive  order  be  construed  to 
mean  that  the  officers  and  members  of  the 
Longshoremen  Association  Local  No.  1416 
were  thereby  required  to  load  or  unload  the 
trucks  of  "Collins"  although  there  was  no 
contractual  relation  between  the  local  and 
Collins,  then  such  construction  would  violate 
the  constitutional  provision  above  referred 
to.  We  think  it  will  not  be  contended  that 
any  member  of  the  local  could  be  committed 
to  Jail  for  refusing  to  load  or  unload  the 
"Collins"  trucks.  That  service  required  the 
perfonnance  of  manual  labor  and  it  is  beyond 
the  power  of  courts  to  punish  one  by  Im- 
prisonment for  fall\u«  to  engage  In  Involun- 
tary servitude."  >" 

That  antidiscrimination  laws  which  com- 
pel one  person  to  serve  another  are  uncon- 
stitutional seems  to  be  open  to  little  doubt. 
However,  most  Judges  before  whom  such  cases 
have  come  have  acted  as  If  they  never  heard 
of  the  13th  amendment.  But  one  perceptive 
Jurist.  Judge  Joseph  H.  Mallery  of  the  Wash- 
ington State  Supreme  Court,  recently  recog- 
nized the  conflict  between  such  legislation 
and  the  U.S.  Constitution.  To  this  author, 
his  dissenting  opinion  in  Browning  v.  Slen- 
derella  Systems  >«  "hits  the  nail  on  the  head" 
and  should  be  required  reading  for  all  sit-ins 
claiming  "constitutional  rights."  The  opin- 
ion is  well  worth  quoting.  As  Judge  Mallery 
declared:  "All  persona  familiar  with  the 
rights  of  English  speaking  peoples  know  that 
their  liberty  inheres  in  the  scope  of  the  in- 
dividual's right  to  make  uncoerced  choices  as 
to  what  he  will  think  and  say;  to  what 
religion  he  will  adhere;  what  occupation  he 
will  choose;  where,  when,  how,  and  for  whom 
he  will  work,  and  generally  to  be  free  to 


^Bailey  v.  Alabama.  219  U.S.  219  240-41 
(1911). 

>«See  N.Y.  Times,  July  7,  1963.  p.  1.  col.  2. 

>"  Henderson  v.  Coleman.  150  Fla.  185,  196- 
97,  7  So.  2d  117,  121  (1942). 

i«  54  Wash.  2d  440, 841  P.  2d  869  ( 1959) , 


make  his  own  decisions  and  choose  his 
courses  of  action  in  his  private  civil  affairs. 
These  constitutional  rights  of  law-abiding 
citizens  are  the  very  essence  of  American 
liberties. 

•  •  •  •  • 

"[D]l8crlmlnatlon  Is  but  another  word  for 
free  choice.  Indeed,  he  would  not  be  free 
himself  If  he  had  no  right  so  to  do.  In  deal- 
ings between  men,  both  cannot  be  free  imless 
each  acts  voluntarily,  otherwise  one  is  sub- 
jected to  the  other's  will. 

"Cash  registers  ring  for  a  Negro's  as  well  as 
for  a  white  man's  money.  Practically  all 
American  businesses,  excepting  a  few  having 
social  overtones  or  Involving  personal  serv- 
ices, actively  seek  Negro  patronage  for  that 
reason.  The  few  that  do  not  serve  Negroes 
adopt  that  policy  either  because  their  clien- 
tele Insist  upon  exclusiveness,  or  because  of 
the  reluctance  of  employees  to  render  inti- 
mate personal  service  to  Negroes.  Both  the 
clientele  and  the  business  operator  have  a 
constitutional  right  to  dlscrlnUnate  In  their 
private  affairs  upon  any  conceivable  basis 
The  right  to  exclusiveness,  like  the  right  to 
privacy.  Is  essential  to  freedom.  No  one  is 
legally  aggrieved  by  its  exercise. 

•  •  •  •  • 

"The  majority  opinion  violates  the  13th 
amendment  to  the  U.S.  Constitution.  It  pro- 
vides, inter  alia:  'Neither  slavery  nor  in- 
voluntary servitude  •  •  •  shaU  exist  within 
the  United  States.' 

"Negroes  should  be  familiar  with  this 
amendment.  Sl|ace  its  passage,  they  have  not 
been  compelled  to  serve  any  man  against 
their  will.  When  a  white  woman  is  compelled 
against  her  will  to  give  a  Negress  a  Swedish 
massage,  that  too  is  Involuntary  servitude. 

"Through  what  an  arc  the  pendulum  of 
Negro  rights  has  swung  since  the  extreme  po- 
sition of  the  Dred  Scott  decision.  Those 
rights  reached  dead  center  when  the  13th 
amendment  to  the  U.S.  Constitution  abol- 
ished the  ancient  wrong  of  Negro  slavery. 
This  court  has  now  swung  to  the  opposite 
extreme  in  its  opinion  subjecting  white  peo- 
ple to  'involuntary  servitude'  to  Negroes." »« 

Mr.  ERVIN.  I  ask  the  Senator  from 
Louisiana  if  the  article  from  the  CorneU 
Law  Quarterly  does  not  cite  two  cases  in 
which  courts  issued  injunctions  requiring 
strikers  or  pickets  to  perform  personal 
services  for  specific  persons,  and  if  the 
courts  in  the  State  of  Washington  and 
in  the  State  of  Florida  did  not  hold  that 
those  injunctions  were  void,  in  that  they 
violated  the  provision  in  the  13th  amend- 
ment, which  prohibited  involuntary 
servitude. 

Mr.  ELLENDER.    Exactly. 

Mr.  ERVIN.  Did  not  one  of  those 
cases  involve  an  injunction  which  or- 
dered members  of  the  Teamsters  Union 
to  imload  brewery  products  in  a  brewery 
operated  by  a  named  individual? 

Mr.  ELLENDER.    Yes. 

Mr.  ERVIN.  Did  not  the  court  hold 
in  that  case  that  an  injunction  wliich 
required  members  of  the  Teamsters 
Union  to  perform  the  manual  service  of 
unloading  trucks  for  a  specific  individ- 
ual against  their  will  constituted  an  im- 
position of  involuntary  servitude  in  vio- 
lation of  the  13th  amendment,  and  that 
that  injunction  was  void  for  that  rea- 
son? 

Mr.  ELLENDER,  There  is  no  doubt 
about  it.  As  I  said,  it  is  made  plain  that 
instances  of  the  kind  which  the  Senator 
is  now  talking  about  would  constitute 
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involunt&ry  serv  tude  In  violation  of  the 
13th  amendmen 

Mr.  ERVIN.     Can  the  Senator  from 
Louisiana  see  ai  y  reasonable  distinction 
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unction  which  required 
the  Teamsters  Union  to 
perform  the  per  spnal  service  of  unload- 
ing trucks  for  tl  e  benefit  of  a  particular 
businessman,  a  id  an  Injunction  which 
might  issue  unc  er  the  terms  of  the  bill, 
requiring  a  rests  urant  owner  to  cook  and 
serve  meals  to  members  of  a  r>artlcular 
race  If  he  did  nc  t  wish  to  do  so? 

Mr.  ELLENDpR.     I  can  see  no  dis- 
tinction. 

Mr.   ERVIN. 
from  Louisiana 


Does  not  the  Senator 
agree  with  the  Senator 
from  North  Caiiolina  that  the  same  ob- 


apply  to  the  part  of  title 
with  lodging  places  for 
court  issued  an  injunc- 
tion requiring  tl  e  operator  of  one  of  such 
places  to  make  '  ip  a  bed  and  let  someone 
sleep  in  it  when  he  did  not  desire  that 
person  to  sleep  here? 
Mr.  ELLENDIK.  I  can  see  no  dlffer- 
hat  and  the  cases  to 
has   been   made.     It 


would  be  a  viols  tion  of  the  13th  amend- 


iestlon. 


ask  the  Senator  from 
Louisiana  If  th|e  bill  does  not  contain 
provisions  reqiilrlng  the  rendition  of 
personal  servicas  by  one  person  to  an- 
other person  to  whom  he  does  not  desire 
to  render  thos<>  services,  and  If  those 
provisions  of  tie  bill  are  not  in  direct 
conflict  with  tie  provision  of  the  13th 
amendment  wh  ch  prohibits  involuntary 
servitude  ansrwl  lere  imder  the  American 
flag. 

Mr.  ELLENDSR.  There  is  no  doubt 
about  it. 

Bfadam  Presi  lent.  It  is  my  hope  that 
Senators  will  rtad  this  article  which,  as 
I  said,  was  tak«n  from  the  Cornell  Law 
Quarterly.  It  Is  most  Informative,  and 
cites  many  case !  which  would  be  parallel 
to  some  of  the  i  Ituations  that  might  de- 
velop under  thd  bill  now  being  consid- 
ered. I  am  ho  leful  that  Senators  will 
read  the  artlc!  e.  It  could  serve  as  a 
fine  reference  for  many  cases  on  the 
subject. 

Bfr.  ERVIN.  Madam  President,  will 
the  Senator  fiom  Louisiana  yield  for 
another  questlo  i,  with  the  understand- 
ing that  he  wl  1  not  lose  the  privilege 
of  the  floor  aid  that  his  subsequent 
remarks  will  nc  t  be  counted  as  a  second 
speech? 

Mr.  ELLEND  SR.  I  3rleld  under  those 
conditions. 

Mr.  ERVIN.  Was  not  the  article 
which  the  Sena  ar  from  Louisiana  men- 
tioned as  havli  g  been  published  in  the 
Cornell  Law  Qi  arterly  written  by  a  dis- 
tinguished New  York  lawyer,  who  re- 
ceived his  educ  ition  in  schools  north  of 
Ifason  and  Dh  on's  line,  and  who  was 
himself  for  a  t  me  professor  of  law  in 
Kent  College.  Ih  the  city  of  Chicago? 

Mr.  ELLENDER.  I  do  not  know 
where  he  taugt  t.  but  I  know  that  he  is 


a  distinguished 


State  of  New  Y  ork  and  law  professor. 


Mr.  ERVIN. 


lawyer  practicing  in  the 


Does  not  his  article  state 


In  the  plaines  language  that,  in  his 
Judgment  as  a  awyer,  the  provisions  of 
a  public  accoi  imodatlons  law.  which 
require  the  reidltion  of  personal  serv- 


ices by  a  cook,  waitress,  or  any  other 
person  to  another  person  against  his 
will,  constitute  a  violation  of  the  13th 
amendment? 

Mr.  ELLENDER.  He  points  that  out 
succinctly  and  cites  cases  in  support  of 
his  contention. 

To  continue  with  the  fifth  amend- 
ment: It  has  been  contended  by  some 
of  the  proponents  of  the  pending  bill 
that  title  n.  which  deals  with  public  ac- 
commodations, has  its  legal  roots  in  our 
common  law  heritage.  The  proponents 
of  title  n  have  cited  Blackstone  and  an 
anonymous  English  case  in  an  attempt 
to  substantiate  the  claim  that  it  was  a 
criminal  offense  at  common  law  to  refuse 
service  to  the  general  public  in  all  places 
of  public  accommodation. 

The  fact  ot  the  matter  is  that  the 
common  law  of  England  recognized  the 
right  of  persons  to  go  into  only  three 
public  facilities,  which  are  flrst,  inns; 
second,  public  utilities;  and  third,  com- 
mon carriers.  These  three  tjrpes  of  serv- 
ices were  narrowly  construed  and  never 
expanded  beyond  the  narrow  confines  of 
the  inn  itself,  the  common  carrier  itself, 
or  the  public  utility.  The  common  law 
duty  of  public  utilities  rests  upon  the 
theory  that  their  right  to  business  was 
derived  from  a  franchise  in  the  form  of 
a  monopoly  granted  by  the  State.  All 
other  places  of  public  accommodation 
have  been  specifically  excluded  from  the 
common  law  by  court  decision. 

In  an  early  English  decision  Wood  v. 
Ledbitter,  153  Eng.  Rep.  351,  (Feb.  22. 
1845)  the  right  of  the  proprietor  to  ex- 
clude persons  he  does  not  want  is  firmly 
established  and  has  been  consistently  fol- 
lowed by  the  U.S.  courts. 

In  this  case,  the  plaintiff  brought  a 
suit  alleging  that  he  had  been  assaulted 
and  falsely  imprisoned  when  the  defend- 
ant ejected  him  from  the  grandstand  of 
a  racetrack.  He  was  turned  out  of  the 
racetrack  by  authority  of  the  owner, 
even  though  he  had  purchased  a  ticket 
giving  him  permission  to  be  there.  The 
plaintiff  contended  that  his  right  to  be 
on  the  property  rested  on  the  ground 
that  he  had  purchased  a  ticket  to  a  place 
open  to  the  public. 

The  court  rejected  this  contention  and 
stated:  I 

Now,  In  the  present  case,  the  right  claimed 
by  tbe  plaintiff  Is  a  right,  diirlng  a  portion 
of  each  day,  for  a  limited  number  of  days, 
to  pass  into  and  through  and  to  remain  in 
a  certain  close  belonging  to  Lord  EgUntoun; 
to  go  and  remain  where  if  be  went  and  re- 
mained, he  would,  but  for  the  ticket,  be  a 
trespasser.  This  is  a  right  affecting  land  at 
least  as  obviously  and  extensively  as  a  right 
of  way  over  the  land — it  is  a  right  of  way 
and  something  more;  and  if  we  had  to  de- 
cide this  case  on  general  principles  only,  and 
independently  of  authority,  it  would  appear 
to  us  perfectly  clear  that  no  such  right  can 
be  created  otherwise  than  by  deed.  The 
plaintiff,  however,  in  this  case  argues,  that 
he  is  not  driven  to  claim  the  right  in  ques- 
tion strictly  as  grantee.  He  contends  that, 
without  any  grant  from  Lord  Egllntoun.  he 
had  license  from  him  to  be  in  the  close  In 
question  at  the  time  when  he  was  txirned 
out,  and  that  such  license  was,  under  the 
circumstances,  Irrevocable. 

•  •  •  •  • 

But  where  there  is  a  license  by  parol, 
coupled  with  a  parol  grant,  or  pretended 
grant,  of  somathing  which  is  incapable  of 


being  granted  otherwise  than  by  deed,  there 
the  license  is  a  mere  license;  it  is  not  an  in- 
cident to  a  valid  grant,  and  it  Is  therefore 
revocable. 

The  right  of  the  owner  of  a  public 
facility  to  exclude  whom  he  pleases  is 
supported  by  the  common  law.  The  rule 
commonly  accepted  in  this  country  from 
the  English  cases  is  that  a  ticket  to  a 
place  of  entertainment  does  not  create 
any  right  of  a  person  to  either  go  there 
or  to  remain  there.  Justice  Holmes  af- 
firmed this  doctrine  in  the  case  of  Mar- 
rone  V.  Washington  Jockey  Cliib.  227 
U.S.  633  (1913).  In  this  case,  Justice 
Holmes  said  that  the  petitioner's  argu- 
ment hardly  went  beyond  an  attempt  to 
overthrow  the  rule  commonly  accepted 
in  this  country  from  the  English  cases 
and  adopted  below,  that  such  tickets  do 
not  create  a  right  in  rem;  that  is,  they 
do  not  create  a  right  against  all  others 
to  remain  in  such  public  places.  He 
specifically  cites  Wood  against  Ledbitter, 
which  I  have  discussed  before.  Justice 
Holmes  went  on  to  say : 

We  see  no  reason  for  declining  to  follow 
the  commonly  accepted  rule.  The  fact  that 
the  purchaser  of  the  ticket  made  a  contract 
la  not  enough.  A  contract  binds  the  person 
of  the  maker,  but  does  not  create  an  interest 
in  the  property  that  it  may  concern  unless  it 
also  operates  as  a  conveyance. 

The  reasoning  behind  these  decisions 
is  that  a  person  has  no  right  to  be  in  any 
place  where  he  is  specifically  excluded 
unless  he  has  some  real  or  property  right 
in  that  place. 

Legislation  in  the  field  of  public  ac- 
commodations made  its  appearance 
shortly  after  the  War  Between  the  States. 
Massachusetts  was  one  of  the  first  States 
to  prohibit  discrimination  based  on  race 
and  color  in  places  of  amusement.  Most 
of  this  type  of  legislation,  however,  came 
from  the  Reconstruction  or  carpetbag 
governments  of  the  South.  When  tlie 
Civil  Rights  Act  of  1875  was  declared  un- 
constitutional, many  of  the  State  legis- 
latures enacted  civil  rights  statutes  close- 
ly modeled  after  the  Federal  statutes. 

Of  all  of  these  statutes,  only  a  few  had 
been  retained  by  the  turn  of  the  century. 
The  reason  for  this  was  that  for  the  most 
part,  they  found  little  public  acceptance, 
and  also  due  to  the  fact  that  they  were 
opposed  to  the  common  law.  It  is  a  fun- 
damental legal  principle  that  statutes 
which  are  in  derogation  of  the  common 
law  are  to  be  strictly  construed.  This 
point  is  well  Illustrated  by  a  number  of 
cases  from  which  I  cite : 

In  the  case  of  Rhome  v.  Loomis — a  case 
from  the  Supreme  Court  of  Mirmesota— 
77  N.W.  31  (1898),  the  plaintiff,  a  col- 
ored man,  brought  an  action  against  the 
defendant,  who  was  a  legally  licensed 
saloonkeeper,  to  recover  damages  for 
his  refusal,  solely  because  of  his  race  and 
color,  to  furnish  him  a  glass  of  beer  when 
called  for  in  the  defendant's  place  of 
business.  At  that  time,  Minnesota  had 
a  public  accommodations  law  which  pro- 
vided that  it  was  a  criminal  offense  for 
a  person  to  exclude  any  other  person 
within  the  Jurisdiction  of  the  State  of 
Minnesota  on  accoimt  of  race,  color,  or 
previous  condition  of  servitude  from  the 
full  and  equal  enjoyment  of  accommoda- 
tions furnished  by  limkeepers,  hotel- 
keepers,  common  carriers,  theaters,  or 
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other  places  of  amusement,  or  public 
conveyances  on  land  or  water,  restau- 
rants, barbershops,  eatinghouses,  other 
places  of  public  resort,  refreshment  ac- 
commodations or  entertaimnent,  or  any 
privileges  offered  by  any  hotel.  Inn. 
tavern,  restaurant,  eatinghouse,  soda- 
water  fountain.  Ice  cream  parlor  and 
other  places  of  public  refreshment. 

In  dismissing  the  Negro's  suit,  the  Su- 
preme Court  of  Minnesota  declared: 

It  being  a  civil  rights  act,  the  object  of 
which  was  to  secure  to  all  citizens  equal  ac- 
commodation, without  unjust  discrimina- 
tion, in  certain  places  of  entertainment, 
imusement,  etc.,  the  legislature  might  have 
thought  that  the  right  to  be  furnished  in- 
toxicating drink  would  be  of  doubtful  bene- 
fit to  any  class  of  people,  and  for  that  reason 
excluded  saloons  from  the  operation  of  the 
act.  It  is  a  well-known  fact  that,  owing  to 
in  unreasonable  race  prejudice  which  still 
exists  to  some  extent,  the  promiscuous  en- 
tertainment of  persons  of  different  races  in 
places  where  intoxicating  drinks  are  sold  not 
infrequently  results  in  i>er8onal  conflicts,  es- 
pecially when  the  passions  of  men  are  in- 
flamed by  liquor.  Hence  the  legislature 
might  have  omitted  saloons  for  that  reason. 
But,  whatever  the  reason  may  have  been! 
we  are  of  the  opinion  that,  under  the  estab- 
lished canons  of  construction,  it  must  be 
held  that  the  legislature  has  excluded  them, 
and  that  the  general  words  do  not,  and  were 
not  intended  to  Include  them. 

So  it  can  be  seen  that  the  Minnesota 
court  did  not  consider  a  saloon  to  be 
either  a  tavern  or  a  place  of  public 
refreshment. 

That  case,  of  course,  goes  afar;  yet  it 
shows  that  in  deciding  cases  involving 
public  accommodations,  the  law  enacted 
by  the  State  was  strictly  construed,  and 
nothing  was  included  in  the  statute  by 
the  court  which  was  not  explicitly  stated. 
In  that  case,  merely  because  saloons 
were  not  mentioned  in  the  legislative  act, 
it  was  held  that  the  suit  brought  by  the 
Negro  could  not  be  sustained,  because, 
as  the  court  said,  if  the  Legislature  of 
Minnesota  had  intended  to  include  sa- 
loons, it  should  have  mentioned  saloons; 
but  it  did  not  mention  them.  That 
shows  how  strictly  the  courts  have  con- 
strued the  public  accommodations  laws. 

In  the  case  of  Commonwealth  v.  David 
Sylvester,  95  Mass.  247  (1866).  the  de- 
fendant was  convicted  of  refusing  to  per- 
mit a  Negro  to  play  billiards  in  a  pool- 
room in  violiation  of  Massachusetts  pub- 
lic accommodations  statute.  The  stat- 
ute provided  that: 

No  distinction,  discrimination  or  restric- 
tion on  accoiut  of  color  or  race  shall  be  law- 
nil  in  any  Ucensed  inn,  in  any  public  place 
or  amusement,  public  conveyance  or  public 
oeetlng  in  this  Commonwealth. 

The  Supreme  Court  of  Massachusetts 
to  reversing  the  conviction  held  that  the 
evidence  did  not  show  that  any  offense 
nad  been  committed  by  the  defendant. 
The  court  further  said  that  the  statute 
»»8  Intended  to  apply  only  to  places  so 
ucensed  and  that  there  was  no  showing 
«at  the  poolroom  was  licensed.  The 
ottly  conclusion  that  can  be  drawn  from 
wis  case  is  that  the  court  did  not  con- 
fer a  billiard  room  to  be  a  place  of 
public  amusement. 

I  should  like  to  repeat  that  these  cases 
JJe  cited  to  illustrate  the  proposition 
|J*t  statutes  such  as  these  public 
■ccommodations  acts  are  in  derogation 
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of  the  common  law.  In  that  they  are  to 
be  strictly  construed. 

In  the  case  of  Brown  v.  Mayer  Sani- 
tary Milk  Company,  96  Pac.  (2d)  651 
(1940),  the  Supreme  Court  of  Kansas 
reversed  the  conviction  of  the  defendant 
who  was  charged  with  violating  Kansas 
public  accommodations  law,  which  pro- 
vided that  it  was  a  crime  for  the  owner 
of  any  place  of  entertainment  or  amuse- 
ment to  refuse  to  serve  any  persons  on 
account  of  race,  color,  or  previous  condi- 
tion of  servitude.  The  defendant  had 
refused  service  in  his  ice  cream  parlor 
to  a  Negro.  The  Supreme  Court  of  Kan- 
sas declared  that: 

We  are  unable  to  distinguish  the  ice  cream 
parlor  as  described  in  this  case  from  an  ordi- 
nary restaurant  or  a  lunch  room  as  described 
in  the  case  of  State  v.  Brown.  What  is 
meant  by  the  words  "place  of  entertainment 
or  amusement"  is  in  the  ordinary  use  of 
those  terms,  places  people  resort  to  for  the 
purpose  primarily  of  being  entertained  or 
amused.  The  fact  that  a  radio  is  main- 
tained in  an  ice  cream  parlor  does  not  con- 
stitute it  a  place  of  entertainment  or  amuse- 
ment within  the  meaning  of  this  statute. 


new  because  the  existence  of  such  places  la 
recent. 


Again,  that  Is  cited  merely  to  show  how 
strict  the  courts  are  In  construction,  and 
that  is  due  to  the  common-law  rule  that 
statutes  in  derogation  of  the  common 
law  are  to  be  strictly  construed. 

In  the  case  of  CeciZ  v.  Green.  43  N.  E. 
1105  (1896).  the  Supreme  Comt  of  Il- 
linois affirmed  the  defendant's  right  to 
refuse  service  to  a  Negro  in  the  soda 
fountain  of  his  drugstore. 

He  had  been  charged  with  violating 
the  Illinois  public  accommodations  law 
which  provided : 

All  persons  within  the  jurisdiction  of 
said  State  shall  be  entitled  to  the  full  and 
equal  enjoyment  of  the  accommodations,  ad- 
vantages, faculties  and  privileges  of  inns, 
restaurants,  eating  houses,  barbershops, 
public  conveyances  on  land  or  water,  the- 
aters and  all  other  places  of  accommodation 
and  amusement. 

The  Illinois  court  held  that  a  soda 
foimtain  did  not  come  within  the  pro- 
visions of  the  law  and  further  found: 

No  construction  can  be  adopted  by  which 
an  individual's  right  of  action  may  be  In- 
cluded as  controlling  within  a  legislative  en- 
actment unless  clearly  expressed  in  such  en- 
actment and  satisfactorily  included  within 
the  constitutional  limitation  on  the  power 
of  the  legislature.  The  general  provision 
does  not  include  the  business  of  the 
defendant,  nor  is  it  included  within  the 
terms  especially  named. 

In  the  case  of  Independence  v.  Rich- 
ardson. 232  Pac.  1044.  the  Supreme  Court 
of  Kansas  reversed  the  conviction  of 
Richardson  who  had  been  charged  with 
violating  the  city  ordinance  on  licensing 
of  boardinghouses. 

The  Kansas  court  held  that  a  rooming- 
house  was  not  a  boardinghouse  and  was. 
therefore,  not  a  place  of  public  accom- 
modations.   The  court  declared: 

A  roomlnghouse  is  merely  a  house  or 
building  where  there  are  one  or  more  bed- 
rooms which  the  proprietor  can  spare  for 
the  purpose  of  giving  lodgings  for  such  per- 
sons as  he  chooses. 


The  keeper  of  a  roomlnghouse  may  receive 
whom  he  will,  reject  whom  he  will  and  usual- 
ly he  makes  special  contracts  with  each  of 
his  guests  concerning  compexuatlon  and 
length  of  stay.    The  term  "roomlnghouse"  Is 


In  the  case  of  Alsberg  v.  Lucerne 
Hotel  Company.  92  N.Y.  Supp.  851 
(1905),  the  hotel  company  was  sued  for 
violation  of  New  York's  public  accommo- 
dations act  which  stipulated  damages 
for  the  refusal  to  furnish  equal  accom- 
inodations  to  all  persons. 

The  Lucerne  Hotel  was  an  afiartment 
or  family  hotel  containing*  small  suites 
of  rooms  like  those  ordinarily  found  in 
an  apartment  house  and  rented  by  an- 
nual leases.  Transient  guests  were  not 
solicited.  The  Supreme  Court  of  New 
York  declared  that  the  Lucerne  was  not 
a  hotel  and  that  it  had  the  right  to  re- 
fuse to  lease  rooms  and  apartments  to 
anyone  it  wishes. 

In  the  case  of  State  v.  Brown.  212  Pac. 
683,  (1923),  the  Supreme  Court  of 
Kansas  affirmed  an  order  quashing  the 
information  against  the  defendant 
Brown.  He  had  been  charged  with 
violating  Kansas'  public  accommodations 
law  which  made  it  unlawful  for  the 
owner  of  any  inn,  hotel  or  .boarding- 
house,  or  any  place  of  entertairmient  or 
amusement  to  discriminate  against  any 
persons  on  account  of  race,  color,  or 
previous  condition  of  servitude.  "He  had 
refused  to  serve  a  Negro  in  his  restau- 
rant. The  Supreme  Court  of  Kansas 
held  that  a  restaurant  or  lunchroom 
was  not  an  Inn,  hotel  or  boardinghouse, 
or  a  place  of  entertainment  or  amuse- 
ment within  the  public  accoounodations 
act.  The  court  quite  properly  gave  a 
narrow  construction  to  the  statute, 
which  was  penal  in  nature'  and  in  der- 
ogation of  the  common  law. 

In  the  case  of  Faulkner  v.  Solazzi  65 
Ati.  947  (1907),  a  suit  was  brought  to 
recover  damages  stipulated  by  the  Con- 
necticut public  acconunodations  act. 
The  defendant  hsui  refused  service  In  his 
barbership  to  the  plaintiff,  who  was  a 
Negro.  A  Cormecticut  statute  made  it 
unlawful  for  any  owner  of  a  public  ac- 
commodations facility  to  refuse  service  to 
anyone  on  account  of  race  or  color. 

The  Supreme  Court  of  Errors  of  Con- 
necticut declared  that  a  barbershop  was 
not  within  the  meaning  of  public  accom- 
modations. The  court  further  stated 
that  the  barber  is  in  no  different  position 
from  the  physician  or  the  dentist  and  he 
should  not  be  deprived  of  his  right  of 
selection  of  patrons. 

All  of  these  cases  are  cited  to  illustrate 
how  the  Supreme  Court  of  the  United 
States  and  the  highest  courts  of  the 
States  have  Interpreted  their  public  ac- 
commodations acts.  In  these  cases,  the 
courts  have  decided  thafsaloons,  billiard 
rooms,  ice  cream  parlors,  soda  fountains, 
boardinghouses,  apartment  buildings, 
restaurants,  and  barbershops,  among 
other  places,  are  not  places  of  public  ac- 
commodation, amusement,  or  resort. 

If  the  common  law  had  made  it  un- 
lawful for  owners  of  such  public  places 
to  discriminate  or  refuse  to  serve  any-  * 
one.  these  court  decisions  would  have 
been  to  the  contrary.  It  Is  because  the 
common  law  recognized  a  proprietor's 
right  to  refuse  service  that  the  public 
acconunodations  statutes  were  necessary 
in  the  first  instance. 

It  is  in  recognition  of  the  common  law 
decisioris  that  the  drafters  of  title  n  went 
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aces  of  public  accommo- 


dations and  the  i  it  lists  them.  Included 
are  inns,  hotels  motels,  other  establish- 
ments that  pro  ide  lodging,  restaurants, 
cafeterias,  Ivmch  counters,  soda  foun- 
tains, other  fac  lities  selling  food,  gaso- 
motion  picture  houses, 
theaters,  concer  ;  halls,  sports  arenas,  any 
stadium,  or  oth^r  place  of  exhibition  or 
entertainment. 

Madam  President.  I  now  come  to  a 
title  VI  of  the  bill,  which 
was  ably  discuss  ed  by  my  good  friend  the 
Senator  from  Ai  kansas  [Mr.  PulbrightI. 
e  title  would  bear  some 
further  discussli  tn  in  order  again  to  dem- 
onstrate the  ext  »nt  to  which  our  Found - 
t  in  order  to  protect  and 
preserve  the  rights  of  individuals  in  the 
Bill  of  Rights. 

Mr.  ERVIN.  [Madam  President,  before 
the  Senator  lea  res  his  discussion  of  title 
n  of  the  bill  I  nd  proceeds  to  another 
matter.  I  wondc  r  if  he  would  yield  to  me 
for  some  questions  with  the  understand- 
not  lose  his  right  to  the 
his  rights  to  the  floor 
jeopardized  in  s  ny  way.  or  have  his  sub- 
sequent remar|:s  count  as  a  second 
speech. 

The  PRESIDING  OFFICER.     Without 
objection,  it  is  s )  ordered. 

Mr.  ELLENDflR.    I  yield  under  those 
conditions. 

Mr.  ERVIN. 
Senator  if  title 


I  should  like  to  ask  the 
VI  of  the  bill  does  not 
undertake  to  coiif  er  upon  all  departments 


the  executive  branch  of 


the  Federal  Go^  emment  concerned  with 
the  admlnlstrat  on  of  Federal  assistance 
programs  the  p<  »wer  to  make  regulations 
to  prohibit  racial  discrimination,  with- 
out even  defining  what  racial  discrimina- 
tion Is?  r 

Mr.  ELLENI  »ER.  Yes.  That  point 
has  been  arguec  all  along  by  many  of  the 
opponents  of  th  >  bill. 

Mr.  ERVIN.  Is  there  not  a  Federal 
Housing  Admii  Istratlon  which  admin- 
isters the  hous  ng  programs  authorized 
by  acts  of  Congi  ess? 

Mr.  ELLEND  CR.     Yes. 

Mr.  ERVIN.  I  ask  the  Senator  from 
Louisiana  If.  li  his  opinion  title  VI 
would  not  pen  lit  the  Federal  housing 
authorities  to  es  ablish  regulations  which 
would  require  every  American  citizen 
participating  in  any  of  the  Federal  hous- 
ing programs  to  surrender  to  the  housing 
administration  lis  power  to  determine  to 
whom  his  prope  -ty  can  be  sold  or  rented. 

Mr.  ELLEND  J31.  There  is  no  doubt 
about  it.  That  s  true  not  alone  with  re- 
spect to  the  hoi  [Sing  administration,  but 
to  practically  ( very  other  Government 
agency  that  deeils  with  distribution  of 
funds  to-ttre-at!  ifiS*  As  the  Senator  well 
knows^  the  sect  on  is  not  written  so  that 
uniloimity  can  ae  achieved  by  the  vari- 
ous agencies  de  iling  with  the  funds,  but 
each  agen^^wc  uld  have  power  to  draft 
its  own  rul^  a  id  regulations  as  It  sees 
fit. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Louisiana  agree  with  the  Senator 
from  North  Cai  olina  that  in  times  past 


one  of  the  most  precious  characteristics 
or  elements  of  the  right  of  ownership  of 
private  property  has  been  the  power  to 
determine  to  whom  property  may  be  sold 
or  rented? 

Mr.  ELLENDER.  That  is  an  ele- 
mental right,  and  always  has  been. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Louisiana  agree  that  President 
Kennedy  attempted  to  exercise  power  in 
this  field  by  a  Federal  directive  which 
imdertook  to  confer  upon  the  housing 
authorities  the  power  to  prevent  what 
they  called  discrimination  in  housing 
after  CongresB.  on  some  six  occasions, 
had  refused  to  insert  such  a  provision  in 
the  housing  acts? 

Mr.  ELLENDER.    Yes. 

Mr.  ERVIN.  Does  the  Senator  from 
Louisiana  agree  with  the  Senator  from 
North  Carolina  that  the  Constitution  of 
the  United  States  vests  all  the  legislative 
power  given  to  the  U.S.  Government  by 
the  Constitution  in  the  Congress  alone, 
and  none  whatsoever  in  the  President? 

Mr.  ELLENDER.  The  Senator  is  cor- 
rect, without  question,  but,  unfortu- 
nately, both  the  executive  department 
and  the  judiciary  department  have  at 
times  assiuned  powers  which  I  consider 
to  be  legislative  rather  than  executive 
or  judicial. 

Mr.  ERVIN.  Does  the  Senator  from 
Louisiana  agree  with  the  Senator  from 
North  Carolina  that  one  of  the  trage- 
dies in  tills  country  today  Is  that  the 
movement  which  calls  itself  a  civil  rights 
movement  undertakes  to  rob  all  Ameri- 
can citizens  ol  some  of  their  most  pre- 
cious rights  upon  the  strange  theory  that 
that  is  the  only  way  anything  can  be 
done  to  benefit  one  segment  of  our  popu- 
lation? 

Mr.  ELLENDER.  Yes.  In  my  opinion, 
it  is  done  in  strict  violation  of  many  de- 
cisions formerly  rendered  by  the  Su- 
preme Court,  as  well  as  in  strict  violation 
of  many  of  the  amendments  to  the  Con- 
stitution, as  well  as  the  Constitution  it- 
self, wiiich  I  have  been  discussing  since 
2  o'clock. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Louisiana  recall  that  in  one  of  the 
decisions  of  the  Supreme  Court  of  the 
United  States  it  was  held  that  any  State 
law  or  municipal  ordinance  which  un- 
dertook to  deprive  a  white  man  of  the 
power  to  sell  his  residential  property  to 
a  Negro  was  unconstitutional  under  the 
14th  amendment? 

Mr.  ELLENDER.    Yes. 

Mr.  ERVIN,  Does  the  Senator  know 
that  in  the  city  of  Washington,  the  Capi- 
tal of  this  Republic,  there  are  now  regu- 
lations which  undertake  to  prevent 
white  men  from  selling  their  property  to 
members  of  the  white  race  in  preference 
to  members  of  the  Negro  race? 

Mr.  ELLENDER.    Yes. 

Mr.  ERVIN.  Does  the  Senator  from 
Louisiana  agree  with  the  Senator  from 
North  Carolina  that  one  of  the  great 
boasts  of  this  Nation  has  been  that  Amer- 
icans may  speak  their  honest  thoughts 
concerning  all  things  under  the  sim.  re- 
gardless of  whether  their  thoughts  con- 
form to  governmental  desires  or  not? 

Mr.  ELLENDER.    Yes. 

Mr.  ERVIN.  Does  the  Senator  from 
Louisiana  know  that  under  regulations 


adopted  by  the  Board  of  Commissioners 
of  the  District  of  Columbia  there  is  a 
provision  which  would  send  a  man  of 
any  race  to  Jail  for  as  much  as  10  days 
and  subject  him  to  a  fine  of  as  much 
as  $300  if  he  exercised  the  right  of  free- 
dom of  speech  to  try  to  persuade  a  per- 
son to  sell  property  to  a  person  of  the 
race  of  the  speaker  rather  than  to  a 
person  of  another  race? 

Mr.  ELLENDER.  The  Senator  Is 
correct. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Louisiana  believe  that  that  regula- 
tion is  a  direct  violation  of  the  provi- 
sions of  the  first  amendment  giving 
Americans  the  right  of  freedom  of 
speech? 

Mr.  ELLENDER.  There  is  no  doubt 
about  it.  I  presented  instances  that 
were  similar,  but  not  exactly  the  same, 
when  I  discussed  the  first  amendment. 
I  cited  quite  a  number  of  cases  showing 
how  certain  provisions  of  the  proposed 
act  would  violate  that  amendment. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Louisiana  agree  with  the  Senator 
from  North  Carolina  that  the  pending 
bill  represents  the  most  drastic  assault 
upon  the  freedom  of  individuals  ever 
embodied  in  any  legislative  proposal 
presented  to  any  American  Congress? 

Mr.  ELLENDER.  I  have  been  in  Con- 
gress for  28  years.  Every  session  of 
Congress  during  that  time  has  been  con- 
fronted with  so-called  civil  rights  bills. 
Never  has  one  been  presented  that  is  so 
drastic  as  the  one  we  are  now  consider- 
ing. There  is  no  doubt  in  my  own  mind 
that  if  a  bill  of  this  character  is  enacted 
we  may  as  well  dress  the  Goddess  of 
Freedom  that  stands  on  the  Capitol 
dome  in  a  black  crape,  because  it  will 
mean  the  loss  of  liberty  for  the  people 
of  this  country. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Louisiana  believe  that  if  this  bill 
should  be  enacted  into  law.  this  country 
would  be  more  accurately  described  as 
"the  land  of  the  regimented  and  the 
home  of  the  coerced."  than  it  is  now  de- 
scribed in  "The  Star  Spangled  Banner"— 
that  is,  as  "the  land  of  the  free  and  the 
home  of  the  brave"?  Does  not  the  Sen- 
ator think  such  designation  would  be 
more  in  harmony  with  the  provisions  of 
the  biU? 

Mr.  ELLENDER.  I  am  sure  that  de- 
scription would  apply  in  many  cases.  I 
do  not  believe  the  bill  has  received  the 
attention  it  should  have  had  by  the  House 
of  Representatives,  and  should  have  by 
the  Senate.  The  proponents  of  the  bill 
did  all  they  could  to  prevent  the  bill  from 
going  to  a  committee  so  it  could  be 
studied  there.  What  is  before  the  Sen- 
ate today  is  a  bill  that  was  drafted  more 
or  less  in  secrecy.  It  was  presented  to 
the  Judiciary  Committee  of  the  House  of 
Representatives.  No  member  of  the  com- 
mittee was  permitted  to  debate  it  or  even 
to  offer  an  amendment  to  the  bill.  It  did 
not  receive  the  consideration  that  is  usual 
for  proposals  to  be  enacted  by  the  Con- 
gress. 

That  is  why  today  we  from  the  South 
are  trying  to  pinpoint  some  of  the  provi- 
sions which  would  deny  to  American  citi- 
zens of  all  races  rights  guaranteed  by  the 
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Constitution  and  the  amendments  to  the 
Constitution. 

The  bill  would  make  a  farce  of  free- 
dom. As  has  often  been  stated  during  the 
debate,  some  of  the  proponents  of  the 
Mil  are  so  anxious  to  try  to  assist  the 
minority  race,  the  Negroes,  that  they  are 
willing  to  nui  roughshod  over  our  Con- 
stitution and  the  laws  passed  In  pursu- 
ance of  it. 

No  adequate  consideration  has  been 
given  to  the  bUl.  That  is  why  it  has  been 
my  belief  that  the  bill  should  be  de- 
bated, so  that  the  people  of  the  country 
might  know  what  Is  in  it.  If  the  bill 
passes  and  efforts  are  made  by  the  Civil 
Rights  Commission,  which  It  would  con- 
tinue in  existence  and  create  new  agen- 
cies, the  long  arm  of  the  Federal  Gov- 
ernment would  extend  into  North 
Carolina,  South  Carolina,  New  York, 
California,  and  other  States. 

As  I  pointed  out  a  while  ago,  many 
misguided  Negroes  say,  "Give  us  this  bill, 
and  everything  will  be  fine."  But  the 
Senator  from  North  Carolina  well  knows 
that  before  the  bill  is  put  into  effect.  It 
will  have  to  go  to  court,  and  that  will 
take  a  great  deal  of  time.  I  venture  to 
say  that  If  the  bill  Is  enacted,  there  will 
be  more  Negroes  doing  what  was  done 
today  in  New  York,  namely,  placing 
themselves  on  the  subway  tracks,  in  or- 
der to  show  the  world  that  they  need  this 
law,  that  Congress  Is  slow  in  acting  on 
It.  and  that  the  State  of  New  York  is 
slow  in  giving  them  the  rights  which  they 
deserve.  If,  as,  and  when  the  bill  Is 
enacted  into  law  as  written,  and  signed 
by  the  President,  if  enforcement  is  tried, 
It  will  soon  be  found  that  it  is  not  what 
It  is  supposed  to  be.  Those  who  advocate 
the  bill,  including  many  preachers  who 
believe  that  Congress  Is  under  a  moral 
obligation  to  enact  it,  will  soon  wake  up 
In  time  to  realize  the  implications  In- 
volved in  the  passage  of  such  legislation. 
The  bill  has  not  been  given  enough 
thought.  The  proponents  believe  that 
only  a  moral  right  is  involved. 

As  I  have  stated  on  many  occasions, 
If  we  continue  to  trample  on  the  sacred 
rights  provided  in  the  Constitution  and 
the  Bill  of  Rights  aU  citizens  will  soon 
be  dictated  to  from  Washington;  and 
In  time  a  strong,  centralized  government 
will  be  empowered  to  do  many  things 
which  will  take  away  their  cherished 
liberties,  which  were  provided  and  pro- 
tected by  the  Founding  Fathers. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Louisiana  agree  with  the  Senator 
from  North  Carolina  that  many  people 
who  advocate  passage  of  the  bill  overlook 
entirely  the  fact  that  Congress  is  not 
authorized  to  legislate  morals,  but  is  au- 
thorized only  to  enact  such  legislation 
M  the  Con-stitutlon  of  the  United  States 
authorizes  It  to  enact? 

Mr.  ELLENDER.  There  is  no  doubt 
•bout  that.  I  believe  that  is  the  posi- 
tion taken  by  the  people  who  are  parad- 
ing all  aroimd — especially  church  peo- 
J*— rabbles,  priests,  and  clergymen.  If 
they  would  only  sit  down  and  seriously 
rtudy  the  bill  and  have  someone  explain 
to  them  what  its  implications  are,  they 
"night  not  be  so  eager  to  have  such  a  bill 
»acted  into  law.  But  the  trouble  is, 
they  do  not  fully  understand  the  ImpU- 
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cations  of  this  bill,  nor  the  legal  system 
under  which  our  Government  functions. 
Mr.  ERVIN.  Was  it  not  supposed  to 
be  a  moral  duty  that  induced  Abraham 
to  take  his  son  Isaac  out  into  the  wilder- 
ness and  attempt  to  offer  him  as  a  human 
sacrifice? 

Mr.  ELLENDER.  The  Senator  is  cor- 
rect. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Louisiana  agree  with  me  that  what 
these  people,  in  effect,  are  asking  as  a 
supposed  moral  duty  is  for  the  Congress 
to  sacrifice  the  Constitution  of  the  United 
States,  which  is  the  only  security  we  have 
for  the  rights  of  all  our  citizens? 

Mr.  ELLENDER.  There  is  no  doubt 
about  it.  In  my  opinion,  many  Senators 
who  are  advocating  and  may  vote  for  the 
bill  will  rue  the  day  they  did  so. 

We  now  come  to  amendment  VI,  which 
was  ably  debated  today  by  the  Senator 
from  Arkansas  [Mr.  Pulbright] ,  and  last 
night  by  the  distinguished  Senator  from 
Georgia  [Mr.  Talmadge]. 

AMENDMENT  VI 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  Impartial  Jury  of  the  State  and 
district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been 
previously  ascertained  by  law,  and  to  be  In- 
formed of  the  nature  and  cause  of  the  accu- 
sation; to  be  confronted  with  the  witnesses 
against  him;  to  have  compulsory  process  for 
obtaining  witnesses  In  his  favor,  and  to  have 
the  assistance  of  counsel  for  his  defense. 

The  right  to  a  trial  by  jury  and  to  be 
confronted  by  accusing  witnesses  is  taken 
away  from  American  citizens  by  section 
204  of  Utle  n  which  states: 

Whenever  any  person  has  engaged  or  there 
are  reasonable  grounds  to  believe  that  any 
person  Is  about  to  engage  In  any  act  or  prac- 
tice prohibited  by  section  203,  a  civil  action 
for  preventive  relief,  including  an  applica- 
tion for  a  permanent  or  temporary  Injunc- 
tion, restraining  order  or  other  order  may  be 
Instituted  by  the  person  aggrieved,  or  by  the 
Attorney  General  for  or  In  the  name  of  the 
United  States. 

This  provision  of  title  n  is  govern- 
ment by  injunction  and  takes  away  the 
rights  of  citizens  in  criminal  cases.  By 
the  device  of  an  Injunction  a  citizen  can 
be  arrested  and  placed  in  prison  for  vio- 
lation of  the  injunction  without  having 
ever  been  tried  by  a  jury  or  confronted 
by  his  accusers. 

Section  204  states  that  this  Injunction 
can  be  obtained  whenever  there  Is  "rea- 
sonable grounds  to  believe  that  any  per- 
son is  about  to  engaged  in  any  act"  of 
discrimination.  How  can  you  determine 
when  someone  is  about  to  engage  In  an 
act  of  discrimination?  In  criminal  law, 
there  are  standards  which  have  devel- 
oped for  over  200  years  in  determining 
when  a  person  is  guilty  of  an  "attempted 
crime,"  but  here,  there  Is  no  Indication 
of  what  would  constitute  "reasonable 
grounds  to  believe"  that  a  person  Is 
about  to  engage  in  an  act  of  discrimi- 
nation. 

Section  707  of  the  title  VII — equal  em- 
ployment— also  violates  the  sixth  amend- 
ment to  the  Constitution  In  that  It  de- 
nies the  right  of  employers  who  are  ac- 
cused of  discrimination  in  hiring,  firing, 
and  promotion  to  a  trial  by  Jury. 


The  equity  powers  of  the  UJ3.  courts 
have  been  expanded  In  recent  years  to 
far  too  great  a  scope.  Originally  equity 
jurisdiction  was  given  to  courts  because 
of  the  unnatural  restrictions  upon  the 
common  law  caused  by  the  old  English 
writs.  In  17th  century  England,  there 
was  su£9clent  reason  to  create  extra- 
legal remedies,  but  in  this  day  and  age. 
there  Is  no  such  justification.  Even  to- 
day, the  rule  normally  Is  that  a  person 
must  show  that  he  will  suffer  an  Irrep- 
arable injury  before  he  Is  entitled  to  In- 
junctive relief.  But  imder  the  provi- 
sions of  the  so-called  civil  rights  bill. 
Injunctions  can  be  obtained  merely  on 
Information  and  belief  and  without  any 
showing  that  Irreparable  injury  will  be 
sustained.  In  fact,  title  n  states  that 
If  a  person  thinks  he  Is  about  to  be  dis- 
criminated against,  he  can  obtain  an  In- 
junction against  his  fellow  citizen. 

We'  have  always  attempted  In  this 
country  to  make  law  and  justice  coex- 
tensive, but  this  unwarranted  extension 
of  Injunctive  power  of  the  court  Is  nei- 
ther law  nor  justice. 

Many  cases  which  have  been]  decided 
by  the  Supreme  Court  acknowledge  the 
witness'  right  to  a  trial  by  jury  in  crimi- 
nal cases. 

It  Is  not  my  purpose  to  read  from 
many  of  these  cases,  but  I  would  like  to 
quote  from  a  few.  It  might  be  pertinent 
at  this  point  to  define  trial  by  jury. 

In  the  case  of  Patton  v.  United  States. 
281  U.S. ,  the  Court  said: 

We  first  inquire  what  is  embraced  by  the 
phrase  "trial  by  Jury."  That  It  means  a  trial 
by  Jury  as  understood  and  applied  at  com- 
mon law,  and  Includes  all  the  essential  ele- 
ments as  they  were  recognized  In  this  coun- 
try and  England  when  the  Constitution  was 
adopted,  Is  not  open  to  question.  Those  ele- 
ments were  (1)  that  the  Jury  should  consist 
of  12  men,  neither  more  nor  less;  (2)  that 
the  trial  should  be  In  the  presence  and  un- 
der the  superintendence  of  a  Judge  having 
power  to  instruct  them  as  to  the  law  and  ad- 
vise them  In  respect  of  the  facts;  and  (3) 
that  the  verdict  should  be  unanimous. 

I  shall  read  extracts  from  a  few  cases 
In  order  to  supplement  In  a  measure 
what  was  done  by  the  Senator  from 
Arkansas  TMr.  Pulbright]  and  the  Sena- 
tor from  Georgia  fMr.  Talmadge].  In 
the  case  of  In  re  Oliver,  333  U.S.  257,  de- 
cided In  1948,  Oliver  was  called  as  a  wit- 
ness to  testify  before  a  one-man  grand 
jury,  which  was  conducting  Its  secret  in- 
vestigation. The  Judge  constituted  the 
whole  grand  jury  and  in  the  midst  of 
Oliver's  testimony,  the  proceedings 
abruptly  changed  and  the  Investigation 
became  a  trial.  Oliver  was  accused  of 
perjury  because  of  some  testimony  that 
had  been  given  by  a  previous  witness, 
all  In  secret.  He  was  Immediately  placed 
In  jail  for  contempt  of  court  and  on  his 
appeal  to  the  Supreme  Court,  the  deci- 
sion was  reversed  and  the  Court  said  in 
part: 

We  further  hold  that  failure  to  afford  the 
petitioner  a  reasonable  opportunity  to  de- 
fend himself  against  the  charge  of  false  and 
evasive  swearing  was  a  denial  of  due  process 
of  law.  A  person's  right  to  reasonable  notice 
of  a  charge  against  him,  and  an  opportunity 
to  be  heard  in  his  defense — a  right  to  hia 
day  In  court — are  basic  In  our  system  of 
Jurisprudence;  and  these  rights  Include,  as  a 
minimum,  a  right  to  examine  the  witnesses 
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ity"  before  the  public.  If  some  essential  ele- 
ments of  the  offense  are  not  personally  ob- 
served by  the  Judge,  so  that  he  must  depend 
upon  statements  made  by  others  for  his 
knowledge  about  these  essential  elements, 
due  process  requires,  according  to  the  Cooke 
case,  that  the  accused  be  accorded  notice 
and  a  fair  bearing  as  above  set  out. 

The  facts  shown  by  this  record  put  this 
case  outside  the  narrow  category  of  cases 
that  can  be  punished  as  contempt  without 
notice,  hearing,  and  counsel.  Since  the  peti- 
tioner's alleged  misconduct  all  occiured  in 
secret,  there  could  be  no  possibility  of  a  de- 
moralization of  the  court's  authority  before 
the  public.  Purthermore,  the  answer  of  the 
Judge-grand  Jury  to  the  petition  for  habeas 
corpus  showed  that  his  conclusion  that  the 
petitioner  had  testified  falsely  was  based,  at 
lease  in  part,  upon  the  testimony  given  be- 
fore him  by  one  or  more  witnesses  other  than 
petitioner.  Petitioner  and  one  Hartley  both 
testified  the  same  day;  both  were  pinball 
machine  operators;  both  had  bought  or  had 
In  their  possession  certain  so-called  bonds 
purchased  from  one  Mitchell;  both  were  sent 
to  Jail  for  contempt  the  same  day.  In  re 
Hartley  (317  Mich.  441,  27  N.W.  2d  48).  The 
Judge-grand  Jury  pressed  both  petitioner  and 
Hartley  to  state  why  they  bought  bonds 
which  were  patently  worthless.  The  peti- 
tioner was  also  repeatedly  asked  what  he  had 
done  with  the  worthless  bonds.  He  an- 
swered every  question  asked  him,  according 
to  the  fragmentary  portions  of  his  testimony 
reported  to  the  Michigan  Supreme  Court, 
most  of  which  is  included  in  that  court's 
opinion.  He  steadfastly  denied  that  he  knew 
precisely  what  be  had  done  with  the  worth- 
less lx>nds,  but  made  several  different  state- 
ments as  to  how  he  might  have  disposed  of 
them,  such  as  that  he  might  have  thrown 
them  into  the  wastebasket,  or  trash  can,  or 
might  have  burned  them. 

In  upholding  the  Judge-grand  Jury's  con- 
clusion that  petitioner  had  testified  falsely 
and  evasively,  the  majority  of  the  Michigan 
Supreme  Court  gave  as  one  reason  a  state- 
ment in  the  Judge-grand  Jury's  answer  "that 
the  grand  jury,  after  investigation,  is  satis- 
fied that  the  bonds  sold  by  the  said  Carman 
A.  Mitchell  to  the  said  William  D.  Oliver  are 
the  same  as  those  sold  by  the  said  Carman  A. 
Mitchell  to  Leo  Thomas  Hartley."  Nothing 
in  the  petitioner's  testimony  as  reported 
could  have  remotely  jiistlfied  the  judge-Jury 
in  drawing  such  a  conclusion.  The  Judge- 
Jury  was  obviously  appraising  the  truth  of 
Oliver's  testimony  In  light  of  testimony  given 
the  same  day  in  petitioner's  absence  by  Hart- 
ley and  possibly  by  other  witnesses.  The 
Terry  case  and  others  like  it  provide  no  sup- 
port for  sustaining  petitioner's  conviction  of 
contempt  of  court  upon  testimony  given  in 
petitioner's  absence.  This  case  would  be  like 
the  Terry  case  only  if  the  Judge  there  had  not 
personally  witnessed  Terry's  assault  upon  the 
marshal  but  had  nevertheless  sent  him  to  Jail 
for  contempt  of  court  after  hearing  the  tes- 
timony of  witnesses  against  Terry  in  Terry's 
absence.  It  may  be  conceivable,  as  is  here 
urged,  that  a  judge  can  under  some  circum- 
stances correctly  detect  falsity  and  evasive- 
ness from  simply  listening  to  a  witness  tes- 
tify. But  this  ts  plainly  not  a  case  in  which 
the  finding  of  falsity  rested  on  an  exercise  of 
this  alleged  power.  Por  this  reason  we  need 
not  pass  on  the  question  argued  in  the  briefs 
whether  a  judge  can,  consistently  with  pro- 
cedural due  process,  convict  a  witness  of  tes- 
tifying falsely  and  evasively  solely  on  the 
judge's  ability  to  detect  it  from  merely  ob- 
serving a  witness  and  hearing  him  testify. 

Nor  is  there  any  reason  suggested  why 
"demoralization  of  the  court's  authority" 
would  have  resulted  from  giving  the  peti- 
tioner a  reasonable  opportunity  to  appear 
and  offer  a  defense  in  open  court  to  a  charge 
of  perjury  or  to  the  charge  of  contempt.  The 
traditional  grand  Juries  have  never  punished 
contempts.  The  practice  that  has  always 
been  followed  with  recalcitrant  grand  jury 


witnesses  is  to  take  them  into  open  court, 
and  that  practice,  consistent  with  due  proc- 
ess, has  not  demoralized  the  authority  of 
courts.  Reported  cases  reveal  no  instances 
in  which  witnesses  believed  by  grand  juries 
on  the  basis  of  other  testimony  to  be  per- 
Jurers  have  been  convicted  for  contempt,  or 
for  perjury,  without  notice  ^ of  the  specific 
charges  against  them,  and  -opportunity  to 
prepare  a  defense,  to  obtain  counsel,  to 
cross-examine  the  witnesses  against  them 
and  to  offer  evidence  in  their  own  defense. 
The  right  to  l>e  heard  in  open  court  before 
one  is  condemned  is  too  valuable  to  be 
whittled  away  under  the  guise  of  "d^morali- 
zation  of  the  court's  authority." 

It  is  "the  law  of  the  land"  that  no  man's 
life,  liberty,  or  property  be  forfeited  as  a 
punishment  until  there  has  been  a  charge 
fairly  made  and  fairly  tried  in  a  public 
tribunal.  See  Chambers  v.  Florida,  309  UA 
227,  236-237.  The  petitioner  was  convicted 
without  that  kind  of  trial. 

The  judgment  of  the  Supreme  Covu-t  of 
Michigan  is  reversed  and  the  cause  is  re- 
manded to  it  for  disposition  not  inconsist- 
ent with  this  opinion. 

Madam  President,  that  is  a  clear  case 
which  is  still  the  law.  The  bill  before 
the  Senate  would  do  violence  to  that 
case  as  well  as  to  the  amendment  I  have 
just  cited. 

AMENDMENT  VU 

In  suits  at  common  law,  where  the  value 
in  controversy  shall  exceed  twenty  dollars, 
the  right  of  trial  by  Jury  shall  be  preserved, 
and  no  fact  tried  by  jury,  shall  be  otherwise 
reexamined  in  any  Court  of  the  United 
States,  than  according  to  the  rules  of  the 
common  law. 

If  the  framers  of  the  Constitution  felt 
that  a  controversy  which  amounted  to 
$20  or  more  entitled  a  citizen  to  a  trial 
by  jury,  how  can  Congress  be  asked  to 
deny  this  same  trial  by  jury  to  a  citizen 
who  could  be  imprisoned  if  found  guilty 
of  violating  the  so-called  civil  rights 
bill? 

I  should  like  to  read  a  few  paragraphs 
from  the  case  of  Dimick  v.  Schiedt.  293 
UJ3.  474.  This  was  a  civil  suit  in  which 
the  plaintiff  got  an  award  for  damages  in 
a  personal  injury  case.  The  award  made 
by  the  jury  was  considered  insuCBcient 
and  the  Federal  district  judge  entered 
an  order  raising  the  amount  with  the 
consent  of  the  defendant,  which  amount 
was  still  considered  inadequate  by  the 
plaintiff. 

The  issue  involved  the  right  of  a  jury 
trial  to  determine  the  amount  of  the 
damages  as  expressed  in  the  seventh 
amendment. 

The  court  in  upholding  Dimlck's 
right  to  a  jury  determination  of  this  is- 
sue, stated  in  part: 

The  controlling  distinction  between  the 
power  of  the  court  and  that  of  the  jury  !• 
that  the  former  is  the  power  to  determine 
the  law  and  the  latter  to  determine  the  facts. 
In  dealing  with  questions  like  the  one  now 
under  consideration,  that  distinction  must 
be  borne  steadUy  in  mind.  Where  the  ver- 
dict returned  by  a  jury  is  palpably  and 
grossly  inadequate  or  excessive,  it  should 
not  be  permitted  to  stand;  but,  in  tbat 
event,  both  parties  remain  entitled,  as  thef 
were  entitled  in  the  first  instance,  to  ha?« 
a  jury  prcq;>erly  determine  the  question  of 
llabUity  and  the  extent  of  the  injury  by  an 
assessment  ot  damages.  Both  are  question* 
of  fact.  Where  the  verdict  is  excesstve,  the 
practice  of  substituting  a  remission  of  tiM 
excess  for  a  new  trial  Is  not  without  plauat- 
ble  support  in  the  view  that  what  remainf 
is  included  in  the  verdict  along  with  tM 
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unlawful  excess — ^In  that  sense  that  it  has 
been  found  by  the  jury — and  that  the  remit- 
titur has  the  effect  of  merely  lopping  off  an 
excrescence.  But  where  the  verdict  is  too 
■nail,  an  Increase  by  the  court  is  a  b&ld  addi- 
tion of  something  which  in  no  sense  can 
be  said  to  be  Included  in  the  verdict.  When, 
therefore,  the  trial  court  here  found  that 
the  damages  awarded  by  the  jury  were  so 
inadequate  as  to  entitle  plaintiff  to  a  new 
trial,  how  can  it  be  held,  with  any  semblance 
of  reason,  that  that  court,  with  the  consent 
of  the  defendant  only,  may,  by  asseaslng  an 
sddltlonal  amount  of  damages,  bring  the 
constitutional  right  of  the  plaintiff  to  a  jury 
trial  to  an  end  in  respect  of  a  matter  of  fact 
which  no  jury  has  ever  passed  upon  either 
eiplicltly  (w  by  implication?  To  so  hold  is 
obviously  to  compel  the  plaintiff  to  forgo 
bis  constitutional  right  to  the  verdict  of  a 
Jury  and  accept  "an  assessment  partly  made 
by  a  Jury  which  has  acted  improperly,  and 
partly  by  a  tribunal  which  has  no  power  to 
issess." 

It  is  said  that  the  common  law  is  suscepti- 
ble of  growth  and  adaptation  to  new  circimi- 
itances  and  situations,  and  that  the  courts 
have  power  to  declare  and  effectuate  what 
U  the  present  rule  in  req[>ect  of  a  given  sub- 
ject without  regard  to  the  old  rule;  and 
lome  attempt  is  made  to  apply  that  principle 
here.  The  common  law  is  not  immutable, 
but  fiexlble.  and  upon  its  own  principles 
adapts  Itself  to  varying  conditions.  We  are 
fetling  with  a  constitutional  provision  which 
hss  In  effect  adopted  the  rules  of  the  WMn- 
mon  law,  in  respect  of  trial  by  Jury,  as  these 
rules  existed  in  1791.  To  effectuate  any 
change  in  these  rules  is  not  to  deal  with 
the  common  law.  qua  conunon  law,  but  to 
slter  the  Constitution.  The  distinction  is 
fundamental,  and  has  been  clearly  pointed 
out  by  Judge  Cooley  in  1  Const.  Limitations. 
8th  ed.,  124. 

AMENDMENT  VUX 

Mr.  President  (Mr.  Walters  in  the 
chair),  we  now  come  to  the  eighth 
amendment: 

Excessive  bail  shall  not  be  required,  nor 
excessive  fines  Imposed,  nor  cruel  and  im- 
usual  punishments  Inflicted. 

This  amendment  of  the  BUI  of  Rights 
would  appear  to  have  no  direct  relation 
to  the  so-caUed  "civil  rights"  bill;  how- 
ever, I  do  think  that  it  expresses  the  fine 
legal  traditions  and  spirit  of  American 
l»w  which  are  violated  by  titles  n  and 
Vn  of  the  bill.  The  requirements  in 
those  titles  of  compulsion  by  injunction 
and  the  requirement  of  maintaining  vo- 
luminous records  Ijy  employers,  labor 
anions,  and  employment  agencies  cuts 
into  the  spirit  of  the  eighth  amendment 
which  is  in  reality  a  pronouncement 
against  governmental  excess. 

The  following  cases  decided  by  the  Su- 
I^e  Court  relate  to  the  true  civil  rights 
of  American  citizens,  as  defined  by  this 
amendment: 

Stack  V.  Boyle,  342  U.S.  1  (1951)  (baU) . 
8ee  also  Carlson  v.  Landon,  342  U.S.  529 
(1952) .  Louisiana  ex  rel.  Francis  v.  Res- 
wiber,  329  U.S.  459  (1947) ;  Wilkerson  v. 
Utah,  99  U.S.  130  (1879);  Weems  v. 
united  States,  217  U.S.  349  (1910)  (cruel 
Mid  unusual  punishment). 

AMENDMENT  IX 

We  now  come  to  the  more  or  less  for- 
gotten ninth  amendment : 

The  enumeration  in  the  Constitution  of 
ewtaln  rights,  shall  not  be  construed  to  deny 
or  disparage  others  retained  by  the  people. 

This  amendment  to  the  Constitution 
Jm  been  regarded  as  a  policy  statement 
to  forestall  the  possibility  of  mlslnter- 
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pretation  of  the  rest  of  the  Constitution. 
It  has  been  sadly  neglected  by  the  Fed- 
eral Government.  The  so-called  "civil 
rights"  bill  is  in  direct  contravention  of 
the  ninth  amendment.  This  bill  does, 
without  doubt,  disparage  the  other  rights 
of  citizens  of  the  United  States  which  are 
not  enumerated,  as  well  as  those  which  I 
have  already  discussed.  The  potentials 
of  this  amendment  are  fully  dis<;ussed  In 
the  book  entitled  "The  Forgotten  Ninth 
Amendment,"  a  treatise  by  Bennett  B. 
Patterson,  of  the  Texas  bar.  I  mention 
this  book  because  the  civil  rights  of 
American  citizens  are  more  numerous 
than  those  listed  in  the  first  10  amend- 
ments to  the  Constitution. 

I  wish  to  quote  a  few  paragraphs  from 
the  treatise  by  Mr.  Patterson: 

Our  thesis  is  that  human  rights  which  are 
not  enumerated  in  the  Constitution  will  be 
revealed  and  become  apparent  in  the  fu- 
ture, and  it  Is  within  the  spirit  of  the  Con- 
stitution, and  the  letter  of  the  ninth  amend- 
ment, that  these  rights  should  be  recognized 
and  protected. 

Some  of  the  rights  may  now  be  making 
their  appearance. 

The  right  of  privacy  may  be  such  a  right. 
If  there  is  such  a  right,  it  is  difficult  to  clas- 
sify it  imder  any  right  that  is  enumerated 
in  the  Constitution.  This  is  a  right  which 
is  of  comparatively  recent  recognition.  Some 
courts  call  it  a  fundamental  right.  While 
the  courts  seem  to  feel  that  it  should  exist, 
there  is  a  great  timidity  and  laclc  of  forth- 
rightness  in  the  protection  of  this  right,  be- 
cause its  existence  Is  not  to  be  foimd  in  the 
written  and  enumerated  law. 

There  are  many  questions  surrounding  our 
labor  problems  that  might  appropriately 
come  under  the  classification  of  rights  of 
natural  endowment.  Do  men  have  a  nat- 
ural or  Inherent  right  to  strike?  Does  an 
employer  have  the  right  or  privilege  to 
choose  those  whom  he  desires  as  employees, 
or  can  such  employer  be  forced  to  employ 
against  his  will?  Is  there  a  fundamental 
right  to  work? 

Such  rights  are  not  discussed  In  any  clause 
of  the  Constitution,  but  If  such  rights  ex- 
ist, shall  they  be  denied  simply  because  they 
are  not  enumerated? 

Another  possible  inherent  right  is  the 
right  to  participate  In  goveriunent.  This 
includes  the  right  to  have  votes  counted. 
The  clause  insuring  to  the  States  a  repub- 
lican form  of  government  has  not  been  ef- 
fectively Interpreted  so  as  to  save  our  States 
or  the  various  subdivisions  and  municipali- 
ties in  our  States  from  virtiial  dictatorships 
in  matters  of  franchise  and  elections,  and 
even  the  operation  and  management  of  gov- 
ernment on  a  few  occasions.  It  may  be  pos- 
sible that  the  ninth  amendment  is  a  means 
of  insiiring  the  voters  in  any  subdivision  of 
government  against  the  virtual  destruction 
of  his  franchise  and  right  to  participate  in 
government,  through  fraudulent  elections 
and  the  usurpation  of  dictatorial  powers  by 
the  executive  branch  of  the  Goveriunent. 

There  are.  no  doubt,  many  other  rights  of 
natural  endowment  that  have  already  be- 
come apparent  to  those  who  possess  a  richer 
experience  than  the  writer.  We  are  content 
if  we  have  established  the  ninth  amend- 
ment as  embodying  a  living  philosophy,  and 
helped  the  law  of  human  rights  to  be  given 
an  opportunity  to  grow  as  other  sciences  have 
grown. 

We  believe  that  the  law  should  grow,  and 
our  Constitution  should  be  Interpreted  in 
the  light  of  cxirrent  histcH-y.  as  was  stated  by 
one  of  the  eminent  courts  of  last  resort  of 
one  of  the  States: 

"The  law  shotild  be  construed  In  refer- 
ence to  the  habits  of  business  prevalent  in 
the  country  at  the  time  it  was  enacted.    The 


law  was  not  made  to  create  or  shape  the 
habits  of  business,  but  to  regulate  them,  as 
then  known  to  exist." 

There  must  he  some  unenimaerated  rights. 
The  amendment  must  be  given  some  mean- 
ing. Its  value  and  meaning  should  not  be 
lost  through  disuse.  This  amendment  can 
only  be  saved  by  oiu-  courts. 

CBAPTEB  8 — THIS  AMENDMENT  PROTECTS  PER- 
SONAL RIGHTS  AND  LIBERTIES  RATHER  THAN 
PUBLIC    OR   COLLECTIVE   BIGHTS 

In  any  republican  form  of  government 
each  citizen  possesses  a  dual  investiture  of 
rights.  The  citizen,  in  fact,  possesses  a  dual 
civic  nature.  First,  he  possesses  his  funda- 
mental or  Inherent  rights  of  natural  endow- 
ment. Secondly,  as  a  member  of  the  public- 
he  possesses  public  rights  which  he  holds 
collectively  with  other  citizens.  He  thus  has 
a  private  self  as  well  as  a  public  self.  Or, 
we  might  otherwise  say  he  consists  of  a  pri- 
vate and  a  governmental  self.  There  is,  of 
course,  a  conflict  between  these  dual  person- 
alities. This  conflict  is  because  of  the  fact 
that  any  form  of  government  must  neces- 
sarily be  a  restraint  on  Individual  liberty. 

Therefore,  any  democratic  form  of  govern- 
ment must  have  dual  systems  of  restraints 
which  protect  the  public  Interest,  and  at  the 
same  time  preserve  the  liberty  of  the  Indi- 
vidual. 

As  we  have  heretofore  pointed  out,  the 
ever-present  danger  In  a  democracy  is  the 
power  of  the  majority  to  overemphasize  the 
Importance  of  our  collective  rights  and  secu- 
rity, and  thus  permit  our  Individual  selves 
to  become  the  captives  of  our  public  selves. 
The  "general  welfare"  clause  In  the  pre- 
amble to  the  Constitution  Is  a  provision  of 
general  meaning  and  inclusiveness.  This 
clause  is  a  guarantee  of  the  protection  of  our 
public  rights  and  Interests  whether  they  are 
specifically  enumerated  In  the  Constitution 
OT  not.  The  enumeration  In  the  Constitu- 
tion of  certain  public  rights  and  Interests 
shall  not  he  construed  to  deny  or  disparage 
other  unenumerated  public  rights  and  inter- 
ests. This  is  the  guarantee  of  the  "general 
welfare"  clause. 

The  ninth  amendment  in  the  Constitution 
is  the  counterpart  of  the  "general  welfare" 
clause.  It  protects  the  Individual  in  the 
same  manner  that  the  general  welfare  clause 
protects  the  public. 

The  entire  context  of  the  ninth  amend- 
ment, and  its  historic  background,  definitely 
prove  that  it  was  Intended  solely  as  a  protec- 
tion of  our  unenumerated  personal  rights  as 
individuals  as  distinguished  from  our  public 
or  collective  rights.  This  concept  Is  neces- 
sary to  maintain  an  even  balance  In  the 
Constitution. 

We  can  conceive  that  there  is  a  possibility 
that  this  great  declaration  of  individual 
liberty  might  be  distorted  into  support 
for  the  advocacy  of  extreme  socialism,  such 
as  the  right  to  food,  housing,  medicine,  etc. 
If,  however,  the  amendment  should  be  used 
by  either  the  legislative  or  judicial  branches 
of  our  Government  as  the  basis  of  such  a 
public  right,  then  it  would  be  taken  out  oi 
its  natural  meaning  and  setting.  The  In- 
dlvidtial  Bill  of  Rights  would  be  distorted  In- 
to a  public  BUI  of  Rights. 

It  is  well  for  us  to  review,  and  keep  be- 
fore us,  the  proper  relationship  between  Gov- 
ernment and  individual  Uberty.  This  Na- 
tion began  with  the  csutllnsd  principle  that 
individual  liberty  is  paramoimt,  and  can 
only  be  limited  by  public  necessity.  Hie 
burden  was  upon  those  who  claimed  publlo 
necessity  to  establish  It.  In  some  manner 
or  other,  the  rule  now  seems  to  be  changed, 
and  In  conflicts  between  the  individual  and 
Government,  there  is  a  presumption  in  favor 
of  public  necessity  when  weighed  in  the 
balances  with  individual  Uberty.  Oovem- 
ment  has  grown  Immense,  and  the  national 
planning  covers  immense  projects  with  col- 
lective social  results  as  the  flnal  gocJ.    We 
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many,  which  enables  the  agent  of  the  State 
to  declare  and  decree  that  he  is  the  State — 
to  say  'L'Etat,  c'est  moi.'  Of  what  avail 
are  written  constitutions,  whose  bills  of 
right  for  the  security  of  individual  liberty 
have  been  written,  too  often,  with  the  blood 
of  martjrrs  shed  upon  the  battlefield  and 
the  scaffold,  if  their  limitations  and  restraints 
upon  power  may  be  overpassed  with  im- 
punity by  the  very  agencies  created  and 
appointed  to  giiard,  defend  and  enforce 
them;  and  that,  too,  with  the  sacred  au- 
thority of  law,  not  only  compelling  obedience, 
but  entitled  to  respect?  And  how  else  can 
these  principles  of  individual  liberty  and 
right  be  maintained,  if.  when  violated,  the 
judicial  tribunals  are  forbidden  to  visit 
penalties  upon  individual  offenders,  who  are 
the  Instruments  of  wrong,  whenever  they 
Interpose  the  shield  of  the  State?  The 
doctrine  Is  not  to  be  tolerated.  The  whole 
frame  and  scheme  of  the  political  institu- 
tions of  this  country.  State  and  Federal,  pro- 
test against  it.  Their  continued  existence 
is  not  compatible  with  it.  It  is  the  doctrine 
of  absolutism,  pure,  simple  and  naked;  and 
of  communism,  which  is  the  twin;  the  dou- 
ble progeny  of  the  same  evil  birth." 

However,  beginning  about  the  date  of  this 
decision,  or  shortly  thereafter,  there  has  been 
a  great  change  in  the  thinking  of  our  people 
with  respect  to  the  proper  relation  of  gov- 
ernment to  the  individual.  Our  people,  our 
executives,  our  legislators,  and  in  many 
instances  our  courts,  have  often  come  to  the 
point  where  liberty  means  the  lack  of  re- 
straint upon  the  masses  of  our  people,  to 
the  extent  that  any  proposal  which  purports 
to  advance  the  welfare  of  the  public,  or  a 
part  of  the  public.  Is  paramount  and  justi- 
fiable, even  though  it  may  impose  upon  indi- 
vidual liberty.  The  results  which  are 
sought  to  be  accomplished  have  frequently 
been  used  to  justify  the  means  of  accomplish- 
ment. Our  individual  liberties  are  in  danger 
of  being  overwhelmed  by  public  necessities. 
The  trend  is  now  toward  expediency,  and 
our  executives,  administrative  bodies,  legis- 
latxires.  and  even  our  courts  have  been  able 
to  rationalize  and  justify  almost  any  meas- 
ure which  the  general  public  demands,  under 
the  theory  that  It  is  for  the  general  welfare 
and  common  good.  This  has  in  a  large 
measure  been  to  the  disparagement  of  pri- 
vate rights  and  individual  genius. 

After  almost  two  centuries  under  our  form 
of  government,  we  are  reaching  Its  greatest 
test.  Can  we  preserve  our  Individual  genius 
and  freedom  against  the  demands  of  oiu- 
public  selves?  Will  we  lose  entirely  the  line 
of  demarcation  between  private  rights  and 
public  necessity?  Will  we  ultimately  destroy 
the  Constitution  and  our  form  of  government 
through  the  process  of  gradual  attrition 
without  even  a  constitutional  amendment? 
The  question  Is  best  stated  by  Everett  Dean 
Martin  in  his  volume  entitled  "Liberty" 
(1930)  as  follows: 

"One  hundred  years  ago  the  struggle  for 
liberty  was  a  struggle  of  the  average  individ- 
ual against  the  tyranny  of  a  nobility,  a  mon- 
archy, a  priesthood.  Now  the  enemy  of  lib- 
erty seems  to  be  the  crowd  Itself,  operating 
through  the  instrumentalities  of  the  Machine 
Age  and  Its  social  organization.  If  this  view 
is  correct,  then  the  problem  of  liberty  must 
be  recast  in  new  terms  of  social  psychology. 
It  becomes  a  challenge  to  men  to  under- 
stand themselves  and  to  master  themselves  In 
new  ways  in  order  that  they  may  retain  some 
vestige  of  their  inherited  freedom. 

"The  psychological  fact  is  that  to  the 
mass  of  men,  acting  as  a  whole,  liberty  is  pri- 
marily the  removal  of  restraint  on  crowd  be- 
havior, and  what  crowds  call  liberty  is  not 
liberty  for  the  individual;  it  is  liberty  for  the 
crowd  to  act  without  considering  the  results 
of  its  behavior  on  other  people. 

"The  old  struggle  for  liberty  was,  as  has 
been  pointed  out,  a  struggle  of  common  men 


against  a  sovereign.  For  several  hundreds 
of  years  that  struggle  went  on.  Every  claiue 
in  our  BUI  of  Rights,  every  right  that  we 
enjoy  was  wrung  from  an  unwilling  sovereign 
who  sought  to  Impose  his  will  upKin  the  peo- 
ple. When  the  sovereign  is  no  longer  a  king 
but  the  sovereign  people  Itself,  the  situation 
is  entirely  changed.  When  the  mass  becomes 
sovereign  it  immediately  announces:  The 
voice  of  the  people  is  the  voice  of  God;  and, 
The  people  can  do  no  wrong!  There  is  no 
longer  the  same  reason  for  protecting  the 
Individual  against  the  sovereign  when  the 
sovereign  happens  to  be  ourselves  acting  as 
Mass.  The  question  is.  how  are  we.  going  to 
protect  the  personal  self  of  ourselves  against 
the  public  self  of  everybody?"  (Pp.  9  and 
10.) 

Whenever  we  lose  the  distinction  between 
Individual  liberty  and  the  necessities  of  the 
general  welfare,  the  virtue  of  our  form  of 
government  is  lost,  and  we  have  nothing  but 
the  worst  form  of  tyranny,  which  is  a  des- 
potism Imposed  by  the  force  of  and  under 
the  name  of  the  people  themselves.  We  will 
have,  then,  nothing  that  Is  preferable  to 
any  other  form  of  tyranny  or  despotism  else- 
where. 

It  would  be  a  wise  thing  now  for  all  of  the 
people  of  the  United  States,  and  particularly 
those  who  serve  as  our  representatives  in  a 
legislative  capacity,  to  again  at  this  time  re- 
examine the  real  meaning  of  liberty,  and  to 
reexamine  their  philosophy  of  government, 
and  see  whether  or  not  we  have  departed 
substantially  from  the  basic  principles  of  the 
democratic  process  given  to  us  by  the  found- 
ers of  this  Government. 

That  is  a  good  admonition  which 
should  be  followed  by  many  Senators. 

It  is  now  time  for  the  people  of  our  gen- 
eration to  again  become  political  scientists. 
It  Is  now  a  proper  time  for  a  widespread  re- 
vival of  Interest  in  representative  and  con- 
stitutional government,  and  to  learn  that 
individual  freedom  Is  the  basis  of  democracy, 
and  that  individualism  is  of  equal  impor- 
tance with  the  public  welfare. 

We  should  realize  the  danger  in  a  public 
bill  of  rights,  because  a  public  bill  of  rights 
Implies  that  there  Is  a  duty  and  obligation 
upon  others,  or  upon  the  public,  to  fulfill  the 
demands  and  necessities  Included.  This  is 
just  another  way  of  advocating  collectivism, 
which  Is  the  complete  opposite  of  anything 
which  our  individual  Bill  of  Rights  ad- 
vocates. 

We  believe  with  Woodrow  Wilson  that 
"Liberty  has  never  come  from  the  Govern- 
ment. •  •  •  The  history  of  liberty  is  the 
history  of  the  limitation  of  governmental 
power,  not  the  increase  of  it." 

We  believe  that  a  careful  study  and 
analysis  of  the  meaning  of  the  ninth  amend- 
ment will  be  helpful  when  the  time  comes 
for  the  casting  of  our  ballots  In  appraising 
the  Issues  of  the  day  and  in  determining 
whether  any  proposal  is  In  keeping  with  the 
true  principles  of  a  republican  form  of  gov- 
ernment. 

I  advise  my  colleagues  to  read  these 
excerpts  from  "The  Forgotten  Ninth 
Amendment,"  by  Mr.  Patterson,  a  lawyer 
from  the  great  State  of  Texas.  I  am  sure 
that  It  will  do  much  good  if  the  advice 
he  gives  us  in  the  few  paragraphs  which 
I  have  read  Is  followed. 

Mr.  President,  we  now  come  to  the  10th 
amendment.  This  amendment  was  de- 
manded by  the  Thirteen  Original  States. 
It  provides  that  the  powers  granted  to 
the  Federal  Government  in  the  Consti- 
tution should  be  the  only  powers  of  the 
Central  Government,  and  that  all  other 
powers  should  be  retained  by  the  States 
and  by  the  people. 
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The  amendment  reads  as  follows: 

AMENDMENT   Z 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

The  so-called  civil  rights  bill  un- 
questionably abridges  and  infringes  upon 
the  10th  amendment.  Almost  every  title 
of  that  bill  invades  the  residual  powers 
of  the  States  and  causes  the  erosion  of 
our  Federal  system  to  a  greater  degree 
probably  than  any  other  single  piece  of 
legislation.  Since  the  War  Between  the 
States,  the  10th  amendment  has  been 
freated  as  the  stepchild  of  the  Constitu- 
tion and  in  its  place  has  been  inserted 
the  foundling  doctrine  of  abject  equality. 

Title  I  of  the  so-called  civU  rights 
Mil  would  take  away  the  right  of  the 
States  to  determine  voter  qualifications, 
the  right  of  the  States  to  determine 
literacy  requirements,  and  the  right  of 
the  States  to  conduct  their  own  voter 
registration  and  elections. 

Title  II  of  the  pending  bill  would  take 
away  the  police  power  of  the  State  to 
regulate  local  business  and  commerce. 

Title  3  of  the  bill  would  take  away 
from  the  States  all  their  rights  to  regu- 
late and  control  their  own  public  facili- 
ties and  leave  them  nothing  but  the  bare 
responsibility  and  burden  of  operating 
such  facilities. 

Title  4  would  take  away  from  the 
States  the  right  to  operate  their  own 
educational  systems,  and  place  agents  of 
the  Federal  bureaus  as  overseers  of  such 
systems  of  education.  The  States  would 
be  left  with  nothing  but  the  burden  of 
expense  and  responsibility  for  the  bare 
operation  of  the  school  system.  This 
title  of  the  bill  would,  by  way  of  grants, 
induce  schoolteachers  and  school  per- 
sonnel to  conform  to  the  dictates  of  Fed- 
eral commissioners. 

Title  5  of  the  bill  would  take  away 
from  the  States  the  trust  and  confidence 
in  their  ability  to  treat  their  citizens  with 
dignity  and  fairness. 

Title  6  would  take  away  from  the 
States  badly  needed  funds  necessary  to 
operate  the  many  services  required  by 
American  citizens. 

The  Federal  Oovenmient  soaks  up 
moRt  of  the  taxes  In  the  United  States 
«nd  this  title  would  permit  a  depart- 
ment or  bureau  head  to  cut  off  that  part 
of  the  taxes  which  are  returned  to  the 
States. 

Title  7  would  take  away  the  police 
power  of  the  State  to  regulate  employ- 
ment relations  of  citizens  of  the  State. 

As  badly  as  these  provisions  affect  and 
abridge  the  10th  amendment,  I  sincerely 
Wieve  that  the  personal  rights  of  Amer- 
tean  citizens  are  affected  more.  The  true 
clvU  rights  of  individuals  in  this  coun- 
try would  not  merely  be  eroded  but 
would  be  twisted  and  distorted  beyond 
•"Mognition. 

It  has  been  a  long  way  from  the  12 
Tables,  the  Institutes  of  Justinian,  the 
*wgna  Charta  of  Runnymede,  and  the 
adoption  of  the  Bill  of  Rights.  If  the 
»-called  civil  rights  bill  is  adopted,  it 
*ul  go  a  long  way  toward  destroying  this 
*?al  heritage. 
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As  I  previously  stated,  before  I  began 
to  discuss  the  first  10  amendments.  I 
indicated  why  the  States  were  so  anx- 
ious to  retain  their  own  sovereignty.  As 
times  goes  on,  this  sovereignty  is  becom- 
ing more  and  more  eroded  by  the  Federal 
Goverrunent.  We  in  Congress  are  re- 
sponsible for  much  of  the  erosion.  I  am 
hopeful  that  the  quotation  that  I  read 
from  the  book  by  Mr.  Patterson  on  the 
"Forgotten  Ninth  Amendment"  will  be 
read  by  Senators,  and  that  the  views  ex- 
pres.sed  by  him  will  impress  them.  If 
Senators  do  that,  it  is  my  belief  that 
they  may  have  a  change  of  heart. 

I  shall  now  discuss  another  very  im- 
portant amendment,  one  that  has  been 
passed  upon  by  the  courts  on  many  oc- 
casions, and  one  which,  it  was  stated, 
was  not  legally  adopted  under  the  Con- 
stitution. But  I  shall  not  discuss  that 
phase  of  the  14th  amendment  at  this 
time. 

FOURTEENTH   AMENDMENT 

Section  1.  All  persons  born  or  naturalized 
In  the  United  States  and  subject  to  the  Ju- 
risdiction thereof,  are  citizens  of  the  United 
States  of  the  State  wherein  they  reside.  No 
State  shall  make  or  enforce  any  law  which 
shall  abridge  the  privileges  or  immunities  of 
citizens  of  the  United  States;  nor  shall  any 
State  deprive  any  person  of  life,  liberty  or 
property  without  due  process  of  law;  nor 
deny  to  any  person  within  its  Jurisdiction 
the  equal  protection  of  the  laws. 

Section  2.  Representetives  shall  be  appor- 
tioned among  the  several  States  according  to 
their  respective  numbers  counting  the  whole 
number  of  persons  In  each  State,  excluding 
Indians  not  taxed.  But  when  the  right  to 
vote  at  any  election  for  the  choice  of  elec- 
tors for  President  and  Vice  President  of  the 
United  States.  Representatives  in  Congress, 
the  Executive  and  Judicial  officers  of  a  State, 
or  the  members  of  the  Legislature  thereof 
is  denied  to  any  of  the  male  Inhabitants  of 
such  State,  being  21  years  of  age,  and  citi- 
zens of  the  United  States,  or  In  any  way 
abridged  except  for  participation  in  rebel- 
lion, or  other  crime,  the  basis  of  representa- 
tion therein  shall  be  reduced  in  the  propor- 
tion which  the  number  of  such  male  citi- 
zens shall  bear  to  the  whole  number  of  male 
citizens  21  years  of  age  in  such  State. 

Section  5.  The  Congress  shall  have  power 
to  enforce,  by  appropriate  legislation,  the 
provisions  of  this  article. 

,  I.  crrizENSHn" 

The  first  part  of  section  I  provides  that 
persons  bom  or  naturalized  in  the  United 
States  are  citizens  of  the  United  States 
and  of  the  State  where  they  live.  This 
was  included  in  the  constitutional 
amendment  to  get  around  the  ruling  by 
the  Supreme  Court  in  the  famous  Dred 
Scott  decision  (Scott  v.  Sanford,  19  How. 
393,  1857)  which  had  ruled  that  the  Ne- 
gro was  ineligible  to  attain  U.S.  citizen- 
ship either  from  a  State  or  by  virtue  of 
birth  in  the  United  States,  even  as  a  free- 
man descended  from  a  Negro  residing  as 
a  freeman  in  one  of  the  States  at  the 
date  of  ratification  of  the  Constitution. 
That  basic  document  did  not  contemplate 
the  possibility  of  Negro  citizenship,  ac- 
cording to  Chief  Justice  Taney. 

With  the  ratification  of  the  14th 
amendment  a  distinction  between  citi- 
zenship of  the  United  States  and  citizen- 
ship of  a  State  was  clearly  recognized 
and  established.   In  the  Slaughter-House 


cases  (16  Wall.  36,  74,  1873)  the  Court 
held: 

Not  only  may  a  man  be  a  citizen  of  the 
United  States  without  being  a  citizen  of  a 
State,  but  an  Important  element  is  necessary 
to  convert  the  former  into  the  latter.  He 
must  reside  within  the  State  to  make  him  a 
citizen  of  it,  but  It  is  only  necessary  that  he 
should  be  born  or  natiuallzed  in  the  United 
States  to  be  a  citizen  of  the  Union.  It  1b 
quite  clear,  then,  that  there  is  a  citizenship 
of  the  United  States,  and  a  citizenship  of  a 
State,  which  are  distinct  from  each  other, 
and  which  depend  upon  different  character- 
istics or  chrciunstances  in  the  individual. 

National  citizenship  was  not  created 
by  this  amendment,  but  was  made  "para- 
mount and  dominant." 

II.    PRIVILEGES  AND  IMMUNITIES 

The  "privileges  and  immunities"  clause 
of  the  14th  amendment  was  given  a  lim- 
ited interpretaUon  by  the  Supfeme  Court, 
and  rightly  so,  in  the  Slaughter-Home 
cases  (16  Wall.  36,  1873). 

The  facts  of  the  case  were  that  the 
carpetbag  legislature  of  Louisiana 
granted  a  monopoly  on  the  operation  of 
slaughterhouses  in  the  Parishes  of  Or- 
leans, Jefferson,  and  St.  Bernard  to  a 
corporation  created  by  it. 

Various  members  of  the  Butchers'  As- 
sociation brought  these  suits  to  have  the 
act  of  the  legislature  creating  this  mo- 
nopoly declared  unconstitutional  on  the 
grounds  that  it  violated  the  due  process 
clause  of  the  14th  amendment  and  the 
privilege  and  immimities  clausp  of  the 
same  amendment.  The  Supreme  Court 
upheld  the  State  statute  and  made  com- 
ments about  the  14th  amendent  which 
I  shall  read  in  a  moment. 

I  shall  not  try  to  discuss  the  validity 
of  the  Slaughter-House  cases,  but  if  such 
cases  were  again  to  come  before  the  Su- 
preme Court  no  doubt  a  different  view 
would  be  taken  by  the  Court  on  the  mer- 
its. I  do  not  like  to  say  this,  but  it  was 
my  Judgment,  after  reading  the  cases 
many  times,  even  when  I  was  studying 
law  at  college,  that  the  decision  was 
wrong.  In  my  judgment,  it  was  doubt- 
less made  because  the  law  had  been  en- 
acted by  the  carpetbaggers.  I  will  not 
say  that  there  was  direct  collusion  be- 
tween the  carpetbaggers  and  the  Su- 
preme Court,  but  there  may  have  been 
some  connection.  This  decision,  to  my 
way  of  thinking,  was  completely  errone- 
ous on  the  merits,  but  does  adequately 
define  the  "equal  protection"  clause  of 
the  14th  amendment.  I  read  from  the 
opinion  of  the  Supreme  Court  In  the 
Slaughter-House  cases: 

Having  shown  that  the  privileges  and  im- 
munities relied  on  in  the  argument  are  those 
which  belong  to  citizens  of  the  States  as 
such,  and  that  they  are  left  to  the  State 
governments  for  sectirity  and  protection,  and 
not  by  this  article  placed  under  the  special 
care  of  the  Federal  government,  we  may  hold 
ourselves  excused  from  defining  the  privi- 
leges and  Immunities  of  citizens  of  the  Unit- 
ed States  which  no  State  can  abridge,  untU 
some  case  Involving  those  privileges  may 
make  it  necessary  to  do  so. 

But  lest  it  should  be  said  that  no  such 
privileges  and  Immunities  are  to  be  found 
if  those  we  have  been  considering  are  ex- 
cluded, we  venture  to  suggest  some  which 
owe  their  existence  to  the  Federal  govern- 
ment, its  National  character,  its  Constitu- 
tion, or  its  laws. 
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fundamental  character.  We  are  con- 
vinced that  no  such  results  were  intend- 
ed by  the  Congress,  nor  by  the  legisla- 
tures, which  ratified"  this  amendment 
and  that  the  sole  "pervading  purpose" 
of  this  and  the  other  war  amendments 
was  the  "freedom  of  the  slave  race." 
This  is  what  the  Court  had  to  say  In  the 
Slaughter-House  cases. 

It  went  on  further  to  state  to  the  New 
Orleans  butchers  that  the  Louisiana  stat- 
ute conferring  on  a  single  corporation  a 
monopoly  of  the  business  of  slaughter- 
ing cattle  abrogated  no  rights  possessed 
by  them  as  UJ3.  citizens  and  that  insofar 
as  that  law  Interfered  with  their  claimed 
privilege  of  pursuing  the  lawful  calling 
of  butchering  animals,  the  privilege  thus 
terminated  was  merely  one  of  "those 
which  belong  to  the  citizens  of  the  States 
as  such,  and  that  these  had  been  left  to 
the  State  governments  for  security  and 
protection  and  had  not  been  by  this 
clause  placed  under  the  special  care  of 
the  Federal  Government."  The  only 
privileges  which  the  latter  clause  ex- 
pressly protected  against  State  en- 
croachment were  declared  to  be  those 
"which  owe  their  existence  to  the  Fed- 
eral Government,  its  national  character, 
Its  Constitution,  or  Its  laws." 

The  Court  has  been  reluctant  to  say 
what  are  privileges  and  immunities  of 
U.S.  citizens  but  in  the  Slaughter-House 
cases  it  did  enumerate  some;  to  wit,  the 
right  of  access  to  the  seat  of  govern- 
ment, and  to  the  seaports,  subtreasurles, 
land  offices,  and  courts  of  justice  in  the 
several  States;  right  to  demand  protec- 
tion of  the  Federal  Government  on  the 
high  seas,  or  abroad;  right  of  assembly 
and  privilege  of  the  writ  of  habeas  corpus, 
right  to  use  the  navigable  waters  of  the 
United  States,  and  rights  secured  by 
treaty. 

Mr.  President,  there  were  many  cases, 
on  various  subjects.  I  shall  not  take 
time  to  read  from  too  many  of  the  deci- 
sions ;  but  I  shall  point  out  some  of  them, 
as  follows:      | 

In  Twining  V.  New  Jersey  (211  U.S.  78, 
1908) ,  the  Court  listed  "among  the  rights 
and  privileges"  of  national  citizenship 
the  following : 

First.  The  right  to  pa.ss  freely  from 
State  to  State  (Crandall  v.  Nevada,  6 
Wall.  35,  1868).  I  shall  refer  again  to 
this  case  in  a  few  moments. 

Second.  The  right  to  petition  Congress 
for  a  redress  of  grievances  (U.S.  v. 
Cruikshank.  92  U.S.  542, 1876) . 

Third.  The  right  to  vote  for  national 
officers  (Ex  parte  Yarbrought,  110  U.S. 
651.1884). 

Fourth.  The  right  to  enter  public 
lands  (United  States  v.  Waddell,  112  U.S. 
76(1884)). 

Fifth.  The  right  to  be  protected  against 
violence  while  in  the  lawful  custody  of 
a  U.S.  marshal  (Logan  v.  United  States 
144  U.S.  263  (1892)). 

Sixth.  The  right  to  inform  the  United 
States  of  violations  of  its  laws  (Re 
Quarles.  158  U.S.  532,  1895). 

In  the  case  of  Crutcher  v.  Kentucky 
(141  VS.  47,  1891)  the  Court  held: 

Seventh.  That  the  carrying  on  of  In- 
terstate commerce  is  "a  right  which 
every  citizen  of  the  United  States  is  en- 
titled to  exercise." 


Eighth.  In  Hague  v.  CJ.O.  (307  U.8. 
496,  — ) ,  the  Court  upheld  the  right  to 
use  public  streets  and  parks  to  assemble 
and  disseminate  information  about  a 
Federal  statute  and  its  opportunities,  a« 
a  privilege  and  immunity  of  U.S.  citi- 
zens. The  case  of  Crandall  v.  Nevada 
(6  Wall.  35,  1867)  was  decided  before 
the  14th  amendment  was  ratified.  In 
this  case  the  State  of  Nevada  levied  a 
capitation  tax  of  $1  upon  every  person 
leaving  the  State  by  railroad  or  stage- 
coach and  every  person  passing  .through 
the  State. 

The  Court  declared  the  Nevada  law 
unconstitutional  on  the  ground  that  citi. 
zens  have  a  right  to  go  to  and  from  the 
seat  of  Government  and  all  other  Fed- 
eral offices  in  the  Nation  whether  they 
be  revenue  officers,  land  officers,  ports  of 
entry,  and  so  forth,  and  that  the  States 
have  no  power  to  interfere  with  this 
right. 

The  States  could  not  prevent  anyone 
from  going  In  or  out  of  the  State,  and 
citing  McCulloch  v.  Maryland  (4  Wheat- 
on  316)  the  Court  said  that  if  the  State 
could  legally  tax  this  sort  of  thing  then 
it  could  prevent  It.  Clearly,  the  State 
could  not  do  this. 

The  majority  opinion  declined  to  base 
the  decision  on  the  commerce  clause  of 
the  Constitution  because  it  did  not  wish 
to  consider  people  as  "imports."  The  dis- 
senting opinion  agreed  that  the  Nevada 
law  was  unconstitutional  but  thought  it 
should  be  decided  under  the  commerce 
clause. 

In  the  case  of  Twining  v.  New  Jersen 
(211  U.S.  78)  the  Court  stated  that  the 
Crandall  case  held  that  the  right  to  pass 
freely  from  State  to  State  was  a  right 
and  privilege  of  national  citizenship,  but 
In  Helson  and  Randolph  v.  Kentucky  (279 
U.S.  245,  1929) ,  the  Court  resolved  the 
Issue  In  favor  of  the  conomerce  clause, 
and  not  under  the  privileges  of  national 
citizenship. 

In  the  case  of  Edwards  v.  California 
(314  UJS.  160.  1941).  the  defendant  had 
brought  his  brother-in-law  from  Texas 
Into  California  in  violation  of  a  Cali- 
fornia law  prohibiting  the  bringing  of 
Indigent  persons  into  the  State. 

The  majority  opinion  of  the  Supreme 
Court  held  the  law  to  violate  the  com- 
merce clause  of  the  Constitution.  The 
purpose  of  the  statute  was  to  prevent  in- 
jury to  California's  economy  by  the  in- 
flux of  great  numbers  of  indigent  persons 
who  could  Inflate  the  State's  welfare 
rolls.  The  Court  held  that  this  coimtry 
is  one  economic  unit  and  that  State  ac- 
tion could  not  be  permitted  to  harm  the 
Nation's  economy  by  proscribing  the  free 
flow  of  goods  and  persons  In  Interstate 
commerce.  A  minority  of  the  Judges  at- 
tempted to  have  the  case  decided  on  the 
"privileges  and  Immunities"  clause  of  the 
14th  amendment. 

Most  attempts  to  enlarge  the  scope  of 
the  "privileges  and  Immunities"  clause 
of  the  amendment  have  been  resisted  by 
the  Court.  It  has  been  felt  that  the 
fundamental  rights  of  Americans  can 
best  be  protected  by  the  State  rather  than 
the  Federal  Government.  An  extreme 
liberal  element  of  the  Supreme  Court 
constantly  attempts  to  get  a  majority  of 
the  Court  to  open  this  one  remaining 
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floodgate  and  make  the  Federal  Govern- 
ment responsible  for  all  civil  rights;  a 
duty  which  clearly  belongs  to  the  States 
of  the  Union. 

The  Department  of  Justice  Is  an  eager 
supporter  of  this  radical  minority  on  the 
Court  and  constantly  urges  enlargement 
of  Federal  powers  through  Judicial  inter- 
pretation. 

m.    BQVAI.    PROTECTION    OF    THK    UiWe 
AND    STATE    ACTION 

The  14th  amendment  declares,  in  part: 
No  State  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  immu- 
nities of  citizens  of  the  United  States;  nor 
ihall  any  State  deprive  any  person  of  life, 
liberty,  or  property  without  due  process  of 
law;  nor  deny  to  any  person  within  its  jiu-ls- 
dlctlon  the  equal  protection  of  the  laws. 

Since  its  enactment  the  14th  amend- 
ment has  been  interpreted  in  the  light  of 
"State  action"  in  Its  relation  to  the 
"equal  protection"  of  State  laws.  For 
many  years  the  Court  required  a  show- 
ing that  a  State  law  prevented  "equal 
protection"  of  the  laws.  In  recent  years 
the  requirement  that  there  must  be 
State  action,  as  it  has  come  to  be  called, 
has  been  greatly  watered  down.  Today, 
the  bare  formality  has  been  retained: 
hardly  more  than  a  "nodding  to  the 
east." 

The  zealous  advocates  of  so-called 
civil  rights  on  the  Supreme  Court  are 
not  satisfied  with  the  continued  exist- 
ence of  even  the  hollow  shell  of  con- 
stitutional law  called  State  action. 
These  people  wish  to  ascribe  to  every 
private  act  which  meets  with  their  dis- 
approval the  appellation  of  "State  ac- 
tion" so  that  they  may  strike  it  down 
under  color  of  law.  This  violence  done 
to  the  Constitution  and  its  amendments 
continues  from  one  term  of  Court  to  the 
next.  Included  are  acts  of  commission 
and  omission.  If  the  State  government 
or  its  agents  does  anything  with  which 
the  Supreme  Court  does  not  agree  it  is 
"State  action."  If  the  State  govern- 
ments do  not  do  what  that  Court  thinks 
they  should  do,  then  it  says  that  is  "State 
action"  in  failing  to  act.  The  twisting  of 
this  concept  has  reached  such  propor- 
tions that  the  grotesque  result  may  make 
It  necessary  to  enact  a  "bill  of  rights" 
for  the  State  governments.  Instead  of 
the  States  retaining  all  the  powers  not 
delegated  to  the  Federal  Government, 
we  are.  in  reality,  faced  with  the  situ- 
ation where  it  may  be  necessary  to  enu- 
merate what  State  powers  are. 

In  its  self-appointed  role  of  St.  George, 
the  Court  has  not  slain  the  dragons  of 
evil,  but,  on  the  contrary,  has  cut  into 
the  very  vitals  of  our  organic  law  and 
left  the  Federal  system  in  shambles. 

The  erosion  of  the  constitutional 
Principle  began  In  a  big  way  with  the 
case  of  Shelley  v.  Kraemer  (334  US.  1, 
1948)  In  which  the  Court  held  that 
covenants  running  with  the  land  could 
not  be  enforced  in  a  State  court.  The 
Court  declared  this  to  be  "State  action" 
««»ce  the  State  permitted  its  judicial 
machinery  to  be  used  by  private  litigants 
to  enforce  such  covenants.  In  1953,  the 
Court  went  further  in  Barrows  v.  Jackson 
(346  U.S.  249.  1953)  and  held  that  a 
Person  who  was  a  party  to  such  cov- 
enant could  Invoke,  as  her  defense  to  an 


action  for  damages  instituted  by  other 
signers,  the  constitutional  right  of  the 
Negro  purchases  who  was  not  a  party  to 
such  action.  This  case  was  decided  In 
this  way  in  spite  of  the  fact  that  the 
person  whose  constitutional  right  was 
enforced  was  not  even  a  party  to  such 
suit. 

In  this  case — Shelley  v.  Kraemer  (334 
U.S.  1,  1947) — certain  real  estate  In  the 
city  of  St.  Louis,  Mo.,  had  recorded  In 
the  property  records  a  racial  restriction 
prohibiting  the  owners  from  selling  the 
affected  property  to  persons  not  of  the 
Caucasian  race  for  a  period  of  50  years. 

Shelley  was  a  Negro  who  had  pur- 
chased a  part  of  this  property  and  suii 
had  been  filed  by  Kraemer,  an  adjoining 
landowner  covered  by  the  same  racial 
covenant.  The  Supreme  Court  of  Mis- 
souri had  ordered  the  sale  of  the  prop- 
erty to  the  Negro  to  be  rescinded  in  con- 
formity with  the  racial  restrictions.  The 
Supreme  Court  of  the  United  States 
reversed  the  decision  and  held  that 
private  agreements  excluding  persons  of 
certain  races  do  not  violate  the  14th 
amendment.  But  in  this  case,  the  equal 
protection  clause  of  the  14th  amendment 
was  violated  when  the  State  of  Missouri's 
judicial  system  was  used  to  enforce  the 
racial  restriction.  In  fact,  this  con- 
stituted State  action. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
excerpts  from  the  decision,  which  dis- 
cussed the  question  fully. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Since  the  decision  of  this  Court  in  the 
CiiHl  Rights  Cases.  109  U.S.  3  (1883) ,  the  prin- 
ciple has  become  firmly  embedded  in  our  con- 
stitutional law  that  the  action  inhibited 
by  the  first  section  of  the  14th  amendment 
is  only  such  action  as  may  fairly  be  said  to 
be  that  of  the  States.  That  amendment 
erects  no  shield  against  merely  private  con- 
duct, however  discriminatory  or  wrongful. 

We  conclude,  therefore,  that  the  restrictive 
agreements  standing  alone  cannot  be  regard- 
ed as  violative  of  any  rights  guaranteed  to 
petitioners  by  the  14th  amendment.  So  long 
as  the  purposes  of  those  agreements  are  ef- 
fectuated by  voluntary  adherence  to  their 
terms,  it  would  appear  clear  that  there  has 
been  no  action  by  the  State  and  the  provi- 
sions of  the  amendment  have  not  been  vio- 
lated.   (Cf.  Corrigan  v.  Buckley,  supra.) 

But  here  there  was  more.  These  are  cases 
In  which  the  purposes  of  the  agreements 
were  secured  only  by  judicial  enforcement 
by  State  courts  of  the  restrictive  terms  of  the 
agreements.  The  respondents  urge  that  Ju- 
dicial enfca-cement  of  private  agreements  does 
not  amount  to  State  action;  or,  in  any  event, 
the  participation  of  the  State  is  so  attenu- 
ated in  character  as  not  to  amount  to  State 
action  within  the  meaning  of  the  14th 
amendment.  Finally,  it  is  suggested,  even  if 
the  States  in  these  cases  may  be  deemed  to 
have  acted  in  the  constitutional  sense,  their 
action  did  not  deprive  petitioners  of  rights 
guaranteed  by  the  14th  amendment.  We 
move  to  a  consideration  of  these  matters. 
n 

That  the  action  of  State  courts  and  Judi- 
cial officers  in  their  official  capacities  is  to  be 
regarded  as  action  of  the  State  vrtthln  the 
meaning  of  the  14th  amendment,  is  a  propo- 
sition which  has  long  Ijeen  established  by 
decisions  of  this  Court.  That  principle  was 
given  expression  in  the  earliest  cases  involv- 
ing the  construction  of  the  terms  of  the  14th 
amendment.    Thus,  in  Virginia  v.  Rives,  100 
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U.S.  813,  818  (1880).  this  Court  stated:  "It  Is 
doubtless  true  that  a  State  may  act  through 
different  agencies— either  by  its  legislative 
Its  executive,  or  Its  Judicial  authorities;  and 
the  prohibitions  of  the  amendment  extend 
to  all  action  of  the  Stote  denying  equal  pro- 
tection of  the  laws,  whether  it  be  action  by 
one  of  these  agencies  or  by  another."  In 
Ex  parte  Virginia,  100  U.S.  339,  347  (1880), 
the  Court  observed:  "A  State  acts  by  its  legis- 
lative, its  executive,  or  Its  Judicial  authori- 
ties. It  can  act  in  no  other  way."  In  the 
Civil  Rights  Cases,  109  VS.  3,  11.  17  (1883), 
this  Court  pointed  out  that  the  amendment 
makes  void  "State  action  of  every  kind" 
which  Is  Inconsistent  with  the  gviaranties 
therein  contained,  and  extends  to  manifesta- 
tions of  "State  authority  In  the  shape  of 
laws,  customs,  or  Judicial  or  executive  pro- 
ceedings." Language  to  like  effect  is  em- 
ployed no  less  than  18  times  during  the 
course  of  that  opinion. 

Similar  expressions,  giving  specific  recogni- 
tion to  the  fact  that  Judicial  action  Is  to  be 
regarded  as  action  of  the  State  for  the  pur- 
poses of  the  14th  amendment,  are  to  be  found 
In  numerous  cases  which  have  been  more  re- 
cently decided.  In  Twining  v.  New  Jersey, 
211  U.S.  78,  90-91  (1908),  the  Court  said: 
"The  judicial  act  of  the  highest  court  of  the 
State,  in  authoritatively  construing  and  en- 
forcing its  laws,  is  the  act  of  the  State."  In 
Brinkerhoff-Farts  Trust  <t  Savings  Co.  v.  Hill, 
281  U.S.  673,  680  (1930).  the  Court,  through 
Mr.  Justice  Brandels,  stated:  "The  Federal 
guaranty  of  due  process  extends  to  State  ac- 
tion through  its  judicial  as  well  as  through 
its  legislative,  executive,  or  administrative 
branch  of  goverrunent."  Further  examples 
of  such  declarations  in  the  opinions  of  this 
CJourt  are  not  lacking. 

One  of  the  earliest  applications  of  the  pro- 
hibitions contained  in  the  14th  amendment 
to  action  of  State  judicial  officials  occurred 
in  cases  in  which  Negroes  had  been  excluded 
from  jury  service  in  criminal  prosecutions 
by  reason  of  their  race  or  color.  These  cases 
demonstrate,  also,  the  early  recognition  by 
this  Court  that  State  action  in  violation  of 
the  amendment's  provisions  Is  equally  re- 
pugnant to  the  constitutional  commands 
whether  directed  by  State  statute  or  taken 
by  a  Judicial  official  in  the  absence  of  statute. 
Thus,  In  Strauder  v.  West  Virginia,  100  UJS. 
303  (1880),  this  Court  declared  invalid  a 
State  statute  restricting  Jury  service  to  white 
persons  as  amounting  to  a  denial  of  the  equal 
protection  of  the  laws  to  the  colored  de- 
fendant in  that  case.  In  the  same  volume 
of  the  reports,  the  Court  in  Ex  parte  Virginia, 
supra,  held  that  a  similar  discrimination  im- 
posed by  the  action  of  a  State  Judge  denied 
rights  protected  by  the  amendment,  despite 
the  fact  that  the  language  of  the  State  statute 
relating  to  Jury  service  contained  no  such 
restrictions. 

The  action  of  State  courts  In  Imposing 
penalties  or  depriving  parties  of  other  sub- 
stantive rights  without  providing  adequate 
notice  and  opportunity  to  defend,  has,  of 
course,  long  been  regarded  as  a  denial  of  the 
due  process  of  law  guaranteed  by  the  14th 
amendment.  Brinkerhoff-Faris  Trust  <fr  Sav- 
ings Co.  v.  mil,  supra.  Cf .  Pennoyer  v.  Nelt, 
95  U5.  714(1878). 

In  numerous  cases,  this  Court  has  reversed 
criminal  convictions  in  State  courts  for  faU- 
ure  of  those  courts  to  provide  the  essential 
ingredients  of  a  fair  hearing.  Thus  it  has 
been  held  that  convictions  obtained  In  State 
courts  under  the  domination  of  a  mob  are 
void.  {Moore  v.  Dempsey,  261  U.S.  (1923). 
And  see  Frank  v.  Mangum,  237  \3S.  309 
(1915).)  Convictions  obtained  by  coerced 
confessions,  by  the  use  of  perjured  testi- 
mony known  by  the  prosecution  to  be  such, 
or  without  the  effective  assistance  of  coun- 
sel, have  also  been  held  to  be  exertions  of 
State  authority  in  conflict  with  the  funda- 
mental rights  protected  by  the  14th  amend- 
ment. 
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corded  full  enjoj'ment  of  those  rights  on  an 
equal  footing. 

The  enforcement  of  the  restrictive  agree- 
ments by  the  State  courts  in  these  cases 
was  directed  pursuant  to  the  common-law 
policy  of  the  States  as  formulated  by  those 
courts  in  earlier  decisions.  In  the  Missouri 
case,  enforcement  of  the  covenant  was  di*- 
rected  In  the  first  instance  by  the  highest 
court  of  the  State  after  the  trial  court  had 
determined  the  agreement  to  be  invalid 
for  want  of  the  requisite  number  of  signa- 
tures. In  the  Michigan  case,  the  order  of 
enforcement  by  the  trial  court  was  affirmed 
by  the  highest  State  court.  The  Judicial 
action  in  each  case  bears  the  clear  and  un- 
mistakable imprimatur  of  the  State.  We 
have  noted  thiit  previous  decisions  of  this 
Court  have  established  the  proposition  that 
Judicial  action  is  not  immunized  from  the 
operation  of  the  14th  amendment  simply  be- 
cause it  is  taken  pursuant  to  the  State's 
common-law  policy.  Nor  is  the  amendment 
ineffective  simply  because  the  particular  pat- 
tern of  discrimination,  which  the  State  has 
enforced,  was  defined  initially  by  the  terms 
of  a  private  agreement.  State  action,  as  that 
phrase  is  understood  for  the  purposes  of 
the  14th  amendment,  refers  to  exertions  of 
State  power  in  all  forms.  And  when  the 
effect  of  that  action  is  to  deny  rights  subject 
to  the  protection  of  the  14th  amendment.  It 
is  the  obligation  of  this  Court  to  enforce  the 
constitutional  ccHnmands. 

We  hold  that  in  granting  Judicial  en- 
forcement of  the  restrictive  agreements  In 
these  cases,  the  States  have  denied  petition- 
ers the  equal  protection  of  the  laws  and 
that,  therefore,  the  action  of  the  State 
courts  cannot  stand.  We  have  noted  that 
freedom  from  discrimination  by  the  States 
in  the  enjoyment  of  property  rights  was 
among  the  basic  objectives  sought  to  be 
effectuated  by  the  framers  of  the  14th 
amendment.  That  such  discrimination  has 
occurred  In  these  cases  is  clear.  Because  of 
race  or  color  of  these  petitioners  they  have 
been  denied  rights  of  ownership  or  oc- 
cupancy enjoyed  as  a  matter  of  course  by 
other  citizens  of  different  race  or  color.  The 
14th  amendment  declares  "that  all  persons, 
whether  colored  or  white,  shall  stand  equal 
before  the  laws  of  the  States,  and,  in  regard 
to  the  colored  face,  for  whose  protection  the 
amendment  was  primarily  designed,  that 
no  discrimination  shall  be  made  against 
them  by  law  because  of  their  color."  {Strau- 
der  V.  West  Virginia,  supra  at  307.)  Only 
recently  this  Court  had  occasion  to  declare^ 
that  a  State  law  which  denied  equal  en- 
jo3rment  of  property  rights  to  a  designated 
class  of  citizens  of  specified  race  and  an- 
cestry, was  not  a  legitimate  exercise  of  the 
State's  police  power  but  violated  the  guar- 
anty of  the  equal  protection  of  the  laws. 
(Oyama  v.  California,  332  U.S.  633  (1948).) 
Nor  may  the  discriminations  imposed  by 
the  State  courts  in  these  cases  be  Justified 
as  proper  exertions  of  State  police  power. 
(Cf.  Buchanan  v.  Warley,  supra.) 

Respondents  \irge,  however,  that  since  the 
State  courts  stand  ready  to  enforce  restric- 
tive covenants  excluding  white  persons  from 
the  ownership  ot  occupancy  of  property  cov- 
ered by  such  agreements,  enforcement  of 
covenants  excluding  colored  persons  may  not 
be  deemed  a  denial  of  equal  protection  of 
the  laws  to  the  colored  persons  who  are 
thereby  affected.  This  contention  does  not 
bear  scrutiny.  The  parties  have  directed  our 
attention  to  no  case  In  which  a  court.  State 
or  Federal,  has  been  called  upon  to  enforce 
a  covenant  excluding  members  of  the  white 
majority  from  ownership  or  occupancy  of 
real  property  on  grounds  of  race  or  color. 
But  there  are  more  fundamental  considera- 
tions. The  rights  created  by  the  Ist  section 
of  the  14th  amendment  are,  by  its  terms, 
guaranteed  to  the  individual.  The  rights 
established  are  personal  rights.  It  Is,  there- 
fore, no  answer  to  these  petitioners  to  say 


that  the  courts  may  also  be  Induced  to  deny 
white  persons  rights  of  ownership  and  oc- 
cupancy on  grounds  of  race  or  coicn*.  Equal 
protection  of  the  laws  Is  not  achieved 
through  indiscriminate  imposition  of  in- 
equalities. 

Nor  do  we  find  merit  In  the  suggestion 
that  property  owners  who  are  parties  to  these 
agreements  are  denied  equal  protection  of 
the  laws  if  denied  access  to  the  courts  to 
enforce  the  terms  of  restrictive  covenants 
and  to  assert  property  rights  which  the  State 
courts  have  held  to  be  created  by  such  agree- 
ments. The  Constitution  confers  upon  no 
Individual  the  right  to  demand  action  by  the 
State  which  results  in  the  denial  of  equal 
protection  of  the  laws  to  other  individuals. 
And  it  would  appear  beyond  question  that 
the  pow«-  of  the  State  to  create  and  enforce 
property  interests  must  be  exercised  within 
the  Ijoundaries  defined  by  the  14th  amend- 
ment. (Cf.  Marsh  v.  Alabama,  326  U.S.  601 
(1946).) 

The  problem  of  defining  the  scope  of  the 
restrictions  which  the  Federal  Constitution 
imposes  upon  exertions  of  power  by  the 
States  has  given  rise  to  many  of  the  most 
persistent  and  fundamental  Issues  which 
this  court  has  been  called  upon  to  con- 
sider. That  problem  was  foremost  in  the 
minds  of  the  framers  of  the  Constitution, 
and,  since  that  early  day,  has  arisen  in  a 
multitude  of  forms.  The  task  of  determin- 
ing whether  the  action  of  a  State  offends 
constitutional  provisions  Is  one  which  may 
not  be  undertaken  lightly.  Where,  however. 
It  is  clear  that  the  action  of  the  State  vio- 
lates the  terms  of  the  fundamental  charter, 
it  is  the  obligation  of  this  Court  so  to  declare. 

This  historical  context  in  which  the  14tii 
amendment  became  a  part  of  the  Constitu- 
tion should  not  be  forgotten.  Whatever 
else  the  framers  sought  to  achieve,  it  U 
clear  that  the  matter  of  primary  concern 
was  the  establishment  of  equality  in  the  en- 
joyment of  basic  civil  and  political  rights 
and  the  preservation  of  those  rights  from 
discriminatory  action  on  the  part  of  the 
States  based  on  considerations  of  race  or 
color.  Seventy-five  years  ago  this  Court  an- 
nounced that  the  provisions  of  the  amend- 
ment are  to  be  construed  with  this  funda- 
mental purpose  in  mind.  Upon  full  con- 
sideration, we  have  concluded  that  In 
these  cases  the  States  have  acted  to  deny 
petitioners  the  equal  protection  of  the  law* 
guaranteed  by  the  14th  amendment.  Hav- 
ing so  decided,  we  find  it  unnecessary  to  con- 
sider whether  petitioners  have  also  been  de- 
prived of  property  without  due  process  of  law 
or  denied  privileges  and  immunities  of  citi- 
zens of  the  United  States. 

For  the  reasons  stated,  the  Judgment  of 
the  Supreme  Court  of  Missouri  and  the 
Judgment  of  the  Supreme  Court  of  Michi- 
gan must  be  reversed. 

ABSORPTION  OF  TME  BILL  OF  BIGHTS  INTO  THI 
DUE  PBOCESS  CI^USE  OF  THE  FOUETEENTB 
AMENDMENT 

Mr.  KT  J  .FINDER.  Mr.  President.  In 
1925,  the  Supreme  Court  ventured  the 
tentative  assumption  that  the  "freedom" 
of  speech  protected  by  the  1st  amend- 
ment was  included  in  the  "liberty"  which 
the  14th  amendment  required  the  States 
to  respect — Gitlow  v.  New  York,  286  U.S. 
652  (1925) — was  the  first  case  in  which 
the  Supreme  Court  assumed  that  any 
part  of  the  Bill  of  Rights  was  applicable 
against  the  States. 

As  time  went  on,  every  aspect  of  first 
amendment  freedoms  was  made  avail- 
able against  the  States  under  this  "in- 
coiporationist"  philosophy.  This  doc- 
trine first  appeared  in  the  Gitlow  case. 
A  recent  leading  case  Is  W.  Va.  State  Bd. 
of  Educ.  V.  Barnette,  319  VS.  624,  633 
(1943). 
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Religion  iCantwell  v.  Connecticut,  310 
UJS.  296  (1940) ) ;  speech  f Gitlow  against 
New  York,  supra) ;  press  (Near  v.  Minne- 
$ota.  283  U.S.  697  (1931),  Time  Film 
Corp.  V.  Chicago.  365  U.S.  43  (1960) ) ;  as- 
sembly (.DeJonge  v.  Oregon.  299  UJS.  353 
(1937) ) ;  and  petition  Bridges  v.  Califor- 
nia. 314  U.S.  252  (1941);  also  Beauhar- 
MU  v.  Illinois.  343  U.S.  250  (1952),  were 
•11  given  protection  against  State  action 
violative  of  the  first  amendment. 

The  second  amendment,  regarding  the 
right  to  bear  arms,  does  not  bind  the 
Stotes.  Presser  v.  Illinois,  116  U.S.  252, 
265  (1886) .  No  case  can  be  found  under 
the  third  amendment  (relating  to  quar- 
tering troops),  an  obsolete  provision 
which  has  apparently  given  rise  to  no 
litigation  of  any  sort.  This  amendment 
now  really  stands  for  the  proposition  of 
civil  authority  over  the  military. 

In  the  case  of  Mapp  v.  Ohio.  367  U.S. 
643  (1961),  the  Supreme  Court  for  the 
first  time  caused  the  complete  absorption 
Into  the  due  process  clause  of  the  14th 
amendment  of  the  guarantee  against  im- 
reasonable  searches  and  seizures  as  set 
forth  in  the  4th  amendment.  Also  Wong 
Stn  v.  United  States,  371  UJS.  471  (1963) . 
The  Mapp  against  Ohio  case  reversed  the 
cases  of  Wolf  v.  Colorado,  338  U.S.  25 
aM9)  and  Irvine  v.  California,  347  VS. 
218  (1954).  In  the  latter  two  cases,  the 
(Jourt  ruled  that  acquisition  of  incrimi- 
nating evidence  by  an  improper  search 
and  seizure  could  not  be  reconciled  with 
due  process;  but  in  these  cited  cases  the 
C!ourt  refused  to  hold  that  observance  of 
the  exclusionary  evidence  rule,  as  devel- 
oped by  Federal  courts  and  applied  in 
FWeral  criminal  proceedings,  was  con- 
stitutionally required  by  the  due  process 
clause  of  the  14th  amendment. 

Mapp  against  Ohio  reversed  the  afore- 
mentioned and  held  that  a  defendant  in 
a  State  criminal  prosecution,  when  con- 
fronted with  Incriminating  evidence  ob- 
tained by  ai\  improper  search  and  seiz- 
are,  is  constitutionally  entitled  to  the 
mnt  of  a  motion  to  exclude  such  evl- 
dence.  Prior  to  this  holding,  many 
States  had  applied  the  "collateral  evi- 
teice"  rule,  whereunder  issues  as  to  the 
Impropriety  of  the  means  employed  by 
State  officers  to  obtain  incriminating 
evidence  were  deemed  to  be  collateral 
tad  subordinate  to  the  primary  Issue; 
nwnely,  whether,  notwithstanding  such 
anproper  means  of  acquisition,  such  evi- 
jtace  had  probative  value  and  on  the 
"•ter  ground  alone  was  admissible 
gainst  a  defendant. 

The  provisions  of  the  fifth  amend- 
jent  which  deal  with  the  requirement 
w  grand  jury  indictment  (Hurtado  v. 
^uifornia,  110  U.S.  516.  538  (1884)): 
»uble  jeopardy  (Palko  v.  Connecticut, 
W  US.  319,  326  (1937));  and  self- 
jmcrimination  (Twining  v.  New  Jersey. 
J"  VS.  78, 102  (1908) :  Adamson  v.  Cali- 
'°fnia,  332  U.S.  46.  52-54  a947) )  have 
own  held  not  applicable  to  the  States  by 
»e  "incorporation"  method.  The  "just 
jmpensation  clause"  does  not  bind  the 
^s  according  to  the  most  recent  Su- 
w«ne  Court  decision  on  the  subject— 
Jf  •  <fe  Q.R.R.  Co.  v.  Chicago,  166  U.S. 
«J.  241  (1897).  In  that  decision,  the 
JJJnfir  was  based  on  a  direct  interpreta- 
*n  of  the  14th  amendment  in  the  light 
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of  "natural  law"  concepts  of  inherent 
and  immutable  principles  of  justice 
rather  than  upon  the  notion  that  the  5th 
amendment  had  become  applicable  to 
the  States. 

There  is  a  difference  between  the  two 
schools  of  "incorporationists"  on  the 
Court.  The  "whole  Bill  of  Rights" 
theory,  held  by  Justices  Black  and  Doug- 
las, maintains  that  all  the  prohibitions 
contained  in  the  BiU  of  Rights  are  ht- 
erally  obligatory  upon  the  States. 

Justice    Black    first    expounded    this 
theory  of  incorporation  in  Adamson  v. 
California.  332  U.S.  46,  71-72,  75  (1947). 
The  "ordered  liberty"  theory,  of  which 
Justice   Frankfurter    was    perhaps    the 
chief  expounder,  rests  upon  the  prin- 
ciple that  the  14th  amendment  does  not 
incorporate    by    reference    the    Bill    of 
Rights  in  toto,  but  that  by  direct  opera- 
tion of  the  14th  amendment's  due  proc- 
ess requirements,   any  State  action  is 
stricken  down  which  does  not  measure 
up  to  the  basic  principles  of  justice  and 
fairplay  which  lie  at  the  foundation  of 
a  free  society  and  are  "implicit  in  the 
concept     of     ordered     liberty."    This 
phrase,  from  Justice  Cardozas  opinion 
in  Palko  v.  Connecticut,  302  U.S.  319, 
323,  325  (1937),  siuns  up  a  principle  laid 
down  earlier  in  Twining  v.  New  Jersey 
211  UJS.  78,  101-102  (1908).    The  "or- 
dered liberty"  theory  seemingly  is  akin 
to  the  natural  law  notions  expressed  in 
such  cases  as  Loan  Assn.  v.  Topeka,  29 
Wall.  655.  663  (1874). 

Thus,  seemingly,  whenever  any  par- 
ticular right  enumerated  in  the  Bill  of 
Rights  is  claimed  as  constitutionally 
protected  against  State  infringement, 
the  Court  must  determine  whether  that 
right  is  sufficiently  basic  and  Important 
to  be  essential  to  the  concept  of  ordered 
liberty.  In  sum,  the  5th  amendment 
is  made  effective  against  the  States  by 
the  direct  terms  of  the  14th  amendment 
in  the  light  of  principles  of  Justice. 

The  6th  amendment  has  been  par- 
tially absorbed  in  the  14th  amendment. 
This  amendment  concerns  itself  with 
various  protections  in  criminal  prosecu- 
tions. Unquestionably,  notice  and  hear- 
ing are  fundamental  requisites  of  fair- 
ness in  exercising  a  State's  jurisdiction. 
Twining  v.  New  Jersey,  211  VS.  78,  110- 
111  (1908).  But  trial  by  a  jury  of  12, 
as  at  common  law.  and  as  required  by 
the  sixth  amendment,  is  not.  A  State 
may  authorize  trial  and  conviction  by  a 
smaller  number  of  jurors  without  in- 
flicting an  injury  shocking  to  one's  sense 
of  justice.  Maxwell  v.  Dow.  176  U.S. 
581,  587  (1900).  State  jury  trials  and 
cases  of  indictment  by  a  grand  jury  may 
be  governed  by  the  several  States. 

Presumably,  the  right  of  a  defendant 
"to  be  informed  of  the  nature  and  cause 
of  the  accusation"  would  be,  like  notice 
and  hearing,  a  fundamental  requirement 
with  which  State  procedure  must  comply, 
although  there  seem  to  be  no  cases  deal- 
ing with  the  applicability  of  this  portion 
of  the  sixth  amendment.  See  the  rule 
set  forth  in  Morgan  v.  United  States,  304 
U.S.  1,18-19(1938). 

The  right  "to  be  confronted  with  the 
witnesses  against  him — the  defendant" — 
has  been  held  not  to  be  absorbed  In  the 
14th  amendment.   West  v.  Louisiana,  194 
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U.S.  258,  262  (1904).  In  this  case  the 
Court  recognized  that  the  procedure  of 
taking  testimony  by  deposition  in  writ- 
ing, which  Louisiana  inherited  from  the 
French  law.  might  well  serve  a  useful 
method  by  obtaining  probative  and 
trustworthy  evidence.  Oral  testimony 
subject  to  cross  examination  was  held 
not  to  be  indispensable  to  the  due  ad- 
ministration of  justice. 

There  is  no  decision  by  the  Supreme 
Court  relative  to  the  defendant's  right 
"to  have  compulsory  process  for  obtain- 
ing witnesses"  in  his  favor.  The  question 
is  whether  or  not  this  should  be  regarded 
as  a  fundamental  feature  of  a  fair  trial, 
•nie  right  "to  have  the  assistance  of 
counsel  was  absorbed  by  the  case  of 
Powell  v.  Alabama,  287  U.S.  45  (1932). 
See  also  Gideon  v.  Wainwright,  372  U.S. 
335  (1962) — overruling  the  case  of  Beits 
V.  Brady,  316  U.S.  455  (1942) . 

The  requirement  of  public  trials  has 
been  incorporated  in  the  14th  amend- 
ment. In  re  Oliver,  333  U.S.  257  (1948). 
In  this  case  the  Supreme  Court  held  that 
a  secret  trial  in  Michigan  violated  the 
due  process  clause  of  the  14th  amend- 
ment. An  Interesting  unanswered  ques- 
tion raised  under  the  sixth  amendment 
is  whether  the  requirement  of  a  "public 
trial"  prevents  the  courts  from  excluding 
curious  spectators  from  the  courtroom 
when  scandalous  matters  are  being  aired 
and  this  is  incorporated  in  the  14th 
amendment.  (See  U.S.  v.  Kobli,  172  F 
2d  919  (CCA.  3.  1949) ;  Peopte  v.  Jelke, 
130  N.Y.S.  2d  662  (1948),  aff'd  308  N.Y. 
56(1954)). 

The  provisions  of  the  seventh  amend- 
ment regarding  jury  trials  in  civil 
cases  are  not  applicable  to  the  States. 
Walker  v.  Sauvinet,  92  U.S.  90  (1875); 
Hawkins  v.  Bleakly,  243  UJS.  210  (1917)'. 

The  8th  amendment  has  been  partially 
absorbed  into  the  14th  amendment.    In 
1962,  in  Robinson  v.  California.  370  UJS. 
660  (1962) ,  the  Court  acknowledged  that 
the  due  process  clause  of  the  14th  amend- 
ment embraced  the  prohibition  against 
infliction  of  "cruel  and  unusual  punish- 
ments" contained  in  the  5th  amendment. 
In  this  recent  decision  the  Court  con- 
denmed  as  a  cruel  and  unjust  punish- 
ment the  imposition  of  a  sentence  au- 
thorized by  a  California  statute  making 
narcotics  addiction  a  criminal  offense, 
and  providing  for  incarceration  of  a  per- 
son thus  afflicted.    This  was  held  "cruel 
and  unusual"  notwithstanding  absence  of 
proof  as  to  his  use,  purchase,  or  posses- 
sion of  narcotics  within  the  State,  or 
of  any  need  of  medical  treatment  or  of 
antisocial  behavior  attributable  to  such 
use. 

However,  no  authoritative  ruling  thus 
far  has  been  rendered  expressly  holding 
that  the  prohibition  against  excessive 
ball  set  forth  In  the  eighth  amendment 
Is  now  applicable  to  the  States.  Never- 
theless, in  a  civil  suit,  a  UJS.  district  court 
judge  asserted  hUs  belief,  by  way  of  dic- 
tum, that  "failure  to  allow  reasonable 
ball"  Is  a  violation  of  a  "fundamental 
right,  protected  by— the  14th— amend- 
ment from  State  Invasion" — Interna- 
tional  Union,  etc.  v.  Tennessee  Copper 
Co.,  31  F.  Supp.  1015  (1940),  District 
Judge  Leslie  R.  Darr. 
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It  is  my  understanding  that  the  Pres- 
ident of  the  United  States  will  speak  on 
this  subject  in  about  15  minutes,  and 
that  he  will  tell  the  American  people 
that  both  sides,  management  and  labor, 
have  considered  the  public  interest  and 
have  reached  an  equitable  settlement  of 
the  threatened  railroad  strike. 

We  are  all  grateful  to  the  President 
of  the  United  States  and  to  Secretary  of 
Labor  Wirtz,  for  their  part  in  bringing 
this  about. 

Mr.  COOPER.  Mr.  President.  wHI  the 
Senator  from  Louisiana  yield  to  me,  on 
the  same  conditions  under  which  he 
yielded  to  the  Senator  from  Washington? 
Mr.  ELLENDER.  I  am  glad  to  yield 
to  the  Senator  from  Kentucky,  under  the 
same  conditions  as  before. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  In  my  Judgment, 
management  and  labor  did  the  right 
thing  in  this  matter. 

Mr.  COOPER.  Mr.  President,  as  a 
Senator  speaking  on  this  side  of  the  aisle, 
I  am  very  happy  to  hear  the  news.  Sen- 
ators remember  that  last  year  it  was 
necessary  to  enact  legislation,  although 
we  do  not  favor  compulsory  arbitration. 
Mr.  MAGNUSON.  The  Senator  is 
correct. 

Mr.  COOPER.  We  wish  the  role  of 
collective  bargaining  to  be  maintained. 
It  is  always  difficult  in  the  case  of  the 
railroad  imions,  because  although  they 
have  theoretically  the  right  to  strike, 
it  can  hardly  ever  be  exercised.  They 
deserve  great  commendation  because  of 
their  dedication  to  the  public  interest. 
I  congratulate  also  the  railroad.  And 
the  President  is  due  great  respect  for  his 
constructive  leadership. 

Mr.  MAGNUSON.  I  am  not  familiar 
with  the  terms  of  the  settlement,  or 
whether  some  of  the  issues  might  be 
postponed  for  a  little  while.  The  car- 
riers are  in  a  most  difficult  situation,  be- 
cause they  are  dealing  with  workers  who 
are  losing  Jobs,  and  dealing  with  auto- 
mation problems  which  will  plague  them 
for  a  long  time. 

I  believe  both  sides  have  acted  re- 
markably well.  I  congratulate  them,  be- 
cause we  in  Congress  did  not  wish  to 
have  that  issue  come  before  us  again. 
I  do  not  believe  there  is  one  Senator 
who  does  not  adhere  to  the  principle  of 
collective  bargaining,  which  usually  re- 
sults in  better  economic  relations  be- 
tween management  and  labor. 

Mr.  KEATENO.  Mr.  President,  will 
the  Senator  from  Louisiana  yield  under 
the  same  conditions  as  before? 

Mr.  ELLENDER.  I  am  glad  to  yield 
to  the  Senator  from  New  York,  imder  the 
same  conditions  as  before. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEATING.  Mr.  President.  I  join 
the  distinguished  Senator  from  Wash- 
ington [Mr.  Magnxtson]  in  his  expression 
of  gratitude  at  the  news  of  settlement  of 
the  threatened  railroad  strike.  I  had  the 
pleasure  of  being  with  the  President  to- 
day when  he  went  to  New  York  to  open 
the  World's  Fair  officially,  and  deliver  a 
gracious  address  to  all  those  assembled. 
It  was  a  wonderful  occasion.  But  in 
conversing  with  him  on  the  way  up  and 


back,  I  realized  that  the  prospect  of  the 
threatened  rail  strike  was  very  much  <m 
his  mind. 

He  told  me  a  little  about  what  had 
taken  place.  He  had  met  early  this 
morning  with  the  negotiators,  and  was 
expecting  to  meet  with  them  again  when 
he  returned  to  the  White  House. 

We  are  all  indebted  to  the  President 
for  the  constructive  work  which  he  has 
done,  and  the  perseverance  which  he  has 
shown.  As  he  has  stated,  he  found  both 
management  and  labor  quite  reasonable. 

Both  management  and  labor  certainly 
are  to  be  commended  for  this  construc- 
tive move  in  the  public  interest. 

Like  the  Senator  from  Washington,  I 
am  not  familiar  with  the  terms  of  ttie 
settlement. 

Mr.  MAGNUSON.  I  do  not  know. 
There  may  be  some  issues  still  to  be  dealt 
with. 

Mr.  KEATING.  That  is  true.  Most 
of  such  settlements  fail  to  satisfy  every- 
one. 

I  join  in  the  coounents  expressed  by 
the  Senator  from  Washington  with  re- 
spect to  the  labors  of  the  President,  which 
I  am  sure  were  one  of  the  effective  fea- 
tures in  bringing  about  the  settlement. 
I  agree  with  the  Senator  from  Washing, 
ton  that  it  would  have  been  most  un- 
fortunate if  the  situation  had  continued 
to  the  point  where  Congress  would  have 
been  forced,  in  an  emergency  situatiwi, 
to  enact  legislation  in  this  fleld  which 
might  not  stand  the  test  of  time. 

As  the  Senator  from  Kentucky  bas 
stated,  very  few  of  us  like  compulsory 
arbitration.  We  wish  the  forces  of  col- 
lective bargaining  to  prevail— which  re- 
sult has  been  accomplished  in  this  case 
under  Presidential  guidance. 

I  am  sure  that  it  will  be  a  great  relief 
to  the  country  when  this  announcement 
is  made  by  our  President. 

Mr.  MAGNUSON.  Railway  labor,  of 
course,  has  sacriflced  a  great  deal  in  the 
public  interest  in  this  matter,  because  It 
is  a  serious  mfitter  when  a  person  loses 
his  Job. 

Mr.  KEATING.  The  Senator  is  cor- 
rect. Concessions  were  required  on  both 
sides.  The  President  Indicated  that  they 
would  be  necessary.  That  is  why  I  com- 
mend all  the  participants  in  the 
negotiations. 

Mr.  MAGNUSON.  I  thank  the 
Senator. 

I  also  thank  the  Senator  from  Louisi- 
ana for  yielding  to  me. 
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A  PART  OF  A  DAY  IN  THE  LIFE  OP 
A  PRESIDENT:   8:30  AJyf.  to  10:37 

Mr.  MANSFIELD.  Mr.  President,  wDl 
the  Senator  from  Louisiana  yield? 

Mr.  ELLENDER.  I  yield  without  los- 
ing the  floor. 

Mr.  MANSFIELD.  Mr.  President,  I 
should  like  to  discuss  a  part  of  a  day  In 
the  life  of  a  President.  I  do  so  because 
of  the  announcement  made  by  the  dis- 
tinguished Senator  from  Washington 
[Mr.  MAcmrsoN],  chairman  of  the  Com- 
mittee on  Conunerce,  the  distinguished 
Senator  from  New  York  [Mr.  KeatwoJ. 
and  other  Senators.  I  note  the  presence 
in  the  Chamber  of  the  distinguished 


Senator  from  Rhode  Island  [Mr.  Pas- 
tore  1,  who  had  such  an  important  part 
In  bringing  about  a  better  understand- 
ing of  this  matter.  In  these  circum- 
stances it  might  be  worthwhile  for  me 
to  make  a  statement. 

The  President  called  a  meeting  of  the 
Joint  leadership  of  both  Houses  to  dis- 
cuss the  situation  in  Vietnam,  Laos,  and 
his  announcement  that  we  would  reduce 
production  of  plutonium  and  uranium. 
The  meeting  lasted  90  minutes  and  in 
attendance  were  Secretaries  Rusk  and 
McNamara,  and  John  McCone,  Director 
of  the  CIA. 

It  was  brought  out  very  definitely 
that  the  reduction  in  production  of 
Plutonium  and  uraniiun  was  an  Ameri- 
can initiative,  originally  suggested  by 
the  Atomic  Energy  Conwnisslon  several 
years  ago  and  some  months  ago,  by  ttie 
Joint  Committee  on  Atomic  Energy 
which  suggested  looking  into  the  possi- 
bilities of  such  a  reduction,  and  also  by 
the  President,  who  made  an  announce- 
ment to  this  effect  in  the  state  of  the 
Union  message  this  year.  This  reduc- 
tion is  an  American  initiative  entirely 
and  is  not  the  resiilt  of  an  agreement  of 
any  kind,  executive  or  otherwise,  with 
the  Soviet  Union.  Furthermore,  there 
is  no  fine  print  to  be  found  anywhere  to 
question  the  validity  of  the  announce- 
ment but  only  the  fact  that  we  had  so 
much  of  a  surplus  of  these  materials  that 
this  was  considered  the  most  advisable 
way  to  cope  with  it.  This  does  not  in 
the  slightest  minimize  our  defense  effec- 
tiveness or  research  and  development  in 
irtiich  these  vital  elements  are  needed. 

The  situation  in  Vietnam  was  dis- 
cussed in  detail  and  the  choices  outlined 
to  the  leadership  especially  in  relation 
to  the  Geneva  Accords  of  1954, 

The  Laotian  situation  was  explained 
In  some  detail  and  an  explanation  given 
as  to  why  we  are  standing  solidly  behind 
the  government  of  Prince  Souvanna 
Phouma  in  relation  to  the  Geneva  Ac- 
cords of  1962. 

The  President  left  the  meeting  to  at- 
tend another  meeting  on  the  railroad 
situation  and  from  there  he  departed  the 
White  House — 37  minutes  late — to  open 
the  World's  Fair  In  New  York  City. 

This  is  only  a  part  of  a  day  in  the  life 
of  a  President,  the  part  of  the  day  from 
8:30  to  10:37  this  morning,  the  2  hours 
in  which  the  President  met  with  the 
leadership  of  both  Houses  to  discuss  vital 
elements  of  foreign  policy  and  a  sig- 
niflcant  foreign  policy  statement  made 
by  him  before  the  newspaper  editors  of 
the  Nation,  and  also  the  hours  during 
which  he  found  time  to  meet  with  the 
negotiators  considering  the  rail  negotia- 
tions at  the  White  House,  in  which  he 
has  taken  such  a  deep  personal  interest. 
»nd  to  emplane  for  New  York. 

I  repeat,  this  is  only  a  small  part  of 
»  day  in  the  life  of  a  President,  the 
President  being  Lyndon  B.  Johnson.  By 
nightfall  he  had  returned  from  New  York 
to  Washington  and  once  again  he  per- 
formed the  impossible  and,  In  my  opinion, 
came  up  with  what  amounts  to  a  miracle 
In  bringing  about  the  settlement  between 
J*ilroad  labor  and  management,  which 
w  plagued  both  sides  of  the  dispute  and 
the  country,  for  A^t  years.  In  so  doing, 
M  has  made  It  possible  to  avoid  refer- 


ring this  matter  once  again  to  the  Con- 
gress. This  achievement  calls  for  a  vote 
of  thanks  so  far  as  Congress  is  concerned. 
It  takes  a  great  load  off  our  shoulders 
and  off  the  shoulders  of  the  people  of 
the  Nation  as  a  whole. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ELLENDER.  I  yield  without  los- 
ing the  floor. 

Mr.  PASTORE.  I  Johi  my  majority 
leader  in  applauding  the  President  of 
the  United  States;  and  I  thank  him  for 
his  kind  coounents  about  me.  As  chair- 
man of  the  Joint  Conunittee  on  Atomic 
Energy,  I  rose  on  the  floor  of  the  Senate 
yesterday  to  applaud  the  President  of 
the  United  States  for  his  proposal  to  cut 
back  enriched  uranium  production  in 
this  country.  It  was  my  fortunate  ex- 
perience to  be  looking  at  television  this 
evening,  when  I  saw  and  heard  the  Pres- 
ident of  the  United  States,  who  was 
Joined  by  the  representatives  of  the  man- 
agement of  the  railroads,  and  represent- 
atives of  the  workers  of  the  railroads, 
announce  settlement  of  the  threatened 
strike. 

Only  a  few  days  ago  I  rose  on  the  floor 
of  the  Senate  to  say  it  was  my  fervent 
hope  that  the  matter  would  not  have  to 
come  before  the  Congress.  The  Pres- 
ident of  the  United  States  has  today 
proved  it  does  not  have  to  come  here. 
It  is  a  great  victory  for  collective  bar- 
gaining, as  the  President  pointed  out. 

I  think  every  American  has  every  right 
to  rejoice  in  the  settlement  and  in  the 
fact  that  the  country  has  at  its  helm  a 
man  of  the  character  of  President  Lyn- 
don B.  Johnson. 

Mr.  ELLENDER.  Mr.  President,  I  wish 
also  to  add  a  word  of  praise  for  President 
Johnson. 

This  dispute  has  been  going  on  for 
4Vi  years  now.  I  am  very  glad  it  fell  in 
the  hands  of  our  very  aggressive  Presi- 
dent. No  doubt  the  fact  that  he  got  both 
sides  to  come  to  the  White  House  and 
work  more  or  less  under  his  direction  and 
with  his  assistance,  had  a  great  deal  to 
do  with  their  being  able  to  decide  the 
issue  aroimd  the  table— that  is,  through 
collective  bargaining. 

I  am  hopeful  that  the  settlement  was 
such  as  not  to  take  away  too  much  from 
either  side. 

I  now  yield  to  my  good  friend  the  dis- 
tingvOshed  Senator  from  Alaska  [Mr. 
Bartlett]. 

Mr.  BARTLETT.  Mr.  President.  I 
share  in  the  opinions  expressed  and  the 
conclusions  reached  by  the  majority 
leader,  by  the  Senator  from  Rhode  Is- 
land [Mr.  PastorbI,  and  by  the  Senator 
tTom  Louisiana  [Mr.  Ellender]. 

The  settlement  of  the  railroad  strike 
is  meaningful  in  a  way  that  even  yet  we 
do  not  realize.  Had  this  issue  neces- 
sarily been  returned  to  Congress  to  solve, 
it  might  well  have  destroyed  collective 
bargaining  forever  in  the  railroad  indus- 
try. I  say  that  as  a  member  of  the  Com- 
mittee on  Conunerce,  as  is  the  Senator 
from  Rhode  Island.  We  know  the  dif- 
flcultles  inherent  in  bringing  a  proposi- 
tion of  this  kind  to  Congress,  as  was  done 
once  before. 

It  is  well  that  the  issue  does  not  return 
to  Congress. 


I  also  applaud  the  President  of  the 
United  States  for  his  masterly  settle- 
ment. 

Mr.  HARTKE.  Mr.  President,  the  rail- 
road labor  dispute  has  now  been' settled 
and  terminated.  I  believe  it  is  time  to 
recognize  the  uncanny  ability  of  the 
President  of  the  United  States  to  see  his 
way  clear  in  troubled  times  to  bring  peo- 
ple together  and  have  them  reason  to- 
gether and  re£u;h  an  understanding. 
This  demonstrates  two  things,  In  my 
opinion:  first,  the  President  knows  how 
to  get  things  done;  second,  he  realizes 
the  value  of  the  private  enterprise  sys- 
tem, free  unionism,  and  free  collective 
bargaining. 

I  had  occasion  to  be  very  close  to  this 
situation  as  it  applied  to  the  crisis  last 
faU. 

There  was  wide  divergence  of  opinion 
in  this  case.  But  bringing  the  i>arties 
together  voluntarily — not  by  force — and 
having  them  sit  down  together  until  they 
negotiated,  brought  about  a  very  happy 
situation.  This  is  much  better  than  to 
have  had  a  settlement  reached  by  means 
of  compulsory  arbitration  and  the  other 
procedures  applicable  under  such  condi- 
tions, which  could  bring  about  bad  re- 
sults. 

I  congratulate  President  Johnson  and 
all  who  participated  in  this  historic  labor 
agreement. 


THE  IMPORTANCE  OP  THE  CALI- 
FORNIA CANNING  INDUSTRY 

During  the  delivery  of  Mr.  Ellender's 
speech, 

Mr.  KUCHEL.  Mr.  President,  the 
great  importance  of  the  canning  indus- 
try of  California  to  the  economic  well- 
being,  as  well  as  the  nutritional  health  of 
the  citizens  of  my  State  and  the  entire 
Nation  has  been  clearly  shown  for  the 
first  time  in  a  study  made  by  Dr.  Ben 
French  of  the  University  of  California. 

It  gives  me  a  great  deal  of  pride  to 
inform  the  Senate  that  Calfomia  pro- 
vides more  than  half  the  canned  fruit, 
approximately  one-quarter  the  canned 
vegetables,  and  about  half  the  canned 
seafood  produced  in  the  United  States. 
As  this  indicates,  canning  is  a  big  indus- 
try in  California.  It  Is  a  bllUon-doIlar 
Industry,  and  ofle  that  has  grown  enor- 
mously, particularly  ih  the  past  two  dec- 
ades, though  the  acreage  imder  cultiva- 
tion has  remained  virtually  the  same. 
This  has  been  accomplished  by  ingenious 
genetic  research,  by  a  system  of  contract 
farming  which  assures  the  grower  of  a 
market  for  his  products  at  an  agreed- 
upon  price,  and  by  the  continued  ad- 
vancement of  canning  technology,  with- 
out which  this  great  market  for  perish- 
able farm  commodities  could  not  exist. 

It  should  also  be  of  interest  to  all 
the  citizens  of  this  Nation  that  this  in- 
dustry has  registered  these  accomplish^ 
ments  without  Federal  subsidy  or  Fed- 
eral controls.  Apparently,  the  canning 
industry,  dependent  upon  its  own  in- 
genuity, initiative,  and  free  enterprise, 
has  something  to  teach  us  all. 

It  Is  Instructive  to  trace  the  flow  of 
goods,  services,  and  money  from  this  In- 
dustry Into  all  segments  of  the  economy, 
since  it  illustrates  clearly  the  manner  In 
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does  not  mean  we  must  change  it  in  all 
respects.  It  was  very  important  that 
this  be  made  clear  to  the  world  so  that 
Senator  Fulbricht's  speech  could  be 
properly  understood  and  evaluated. 

I  wish  to  address  myself  today  partic- 
ularly to  Chil9,  as  I  have  been  in  that 
country  quite  recently  and  have  some 
familiarity  with  the  situation.  There  is 
real  danger  that  the  Communist-Social- 
ist Front  (FRAP)  may  be  victorious  in 
Chile's  September  presidential  election, 
giving  that  nation  the  first  constitution- 
ally elected  Communist-oriented  gov- 
ernment in  the  Western  Hemisphere — 
indeed  in  the  world. 

Let  us  remember,  too,  the  local  by- 
election  which  took  place  when  I  was  in 
Chile  a  few  weeks  ago.  The  candidate 
of  the  principal  middle-of-the-road 
party  withdrew,  leaving  the  Christian 
Democratic  candidate  facing  a  Commu- 
nist Socialist  candidate;  hence,  this  is  a 
real  problem  in  that  country. 

The  problem  is  that  the  thesis  of  the 
Senator  from  Arkansas  [Mr.  FulbrightI 
could  be  used  in  Chile  to  misrepresent  the 
intentions  of  the  United  States.  Friends 
in  Chile  told  me  that  his  speech  raised 
such  questions  as :  Will  the  United  States 
and  its  people  turn  against  and  deny 
aid  to  a  Communist-oriented  government 
if  one  should  be  elected,  or  will  the 
United  States  make  an  accommodation 
with  it?  If  Castro  is  to  be  considered  a 
nuisance  under  the  thesis  of  the  Senator 
from  Arkansas  [Mr.  FulbrightI.  then 
what  would  be  our  policy  toward  an 
elected  body  of  government,  who  would 
likely  be  responsible  for  a  Castroite  gov- 
ernment in  Chile  ?  Would  he  nonetheless 
be  given  aid  to  prevent  him  from  becom- 
ing a  nuisance?  This  is  the  type  of  ques- 
tion which  would  sap  the  strength  and 
spirit  of  the  non-Communist  forces  in 
ChUe. 

The  President  has  now  put  these  anx- 
ieties to  rest  completely. 

He  made  it  clear  that  in  the  eyes  of  our 
Government,  Communist  Cuba  and  Cas- 
tro are  grave  threats  to  peace,  security, 
and  freedom  in  the  Western  Hemi- 
sphere— not  jast  nuisances — that  Cas- 
tro's Cuba  is  an  obstacle  to  the  progress 
of  the  hemisphere.  Secondly,  on  the 
affirmative  side,  he  made  it  clear  that 
anticommunism  alone  will  not  be  the 
basis  of  our  policy  in  Latin  America. 
The  President  said  that  we  shall  seek 
"economic  progress  without  economic 
privilege — social  change  which  enhances 
social  justice — political  reform  which 
widens  human  freedom."  He  said  that 
the  United  States  will  not  condone  dicta- 
torships or  Castroite-type  governments 
and  will  insist  on  just  progress  under 
freedom  as  the  basis  for  its  cooperation 
and  support.  The  President  said  the  Al- 
liance for  Progress  "requires  us  to  en- 
courage and  support  those  democratic 
political  forces  which  seek  essential 
change  within  the  framework  of  consti- 
tutional government." 

I  believe  that  this  represents  the  view 
of  the  overwhelming  majority  of  the 
American  people — written  large  upon  the 
wall  for  all  to  read — and  should  settle 
any  doubts  or  questions  which  may  have 
been  raised  in  sensitive  places  like  Chile. 

The  situation  in  Chile  exemplifies 
what  we  can  do  in  Latin  America  while 


pursuing  consistently  the  policy  we  have 
developed.  There  is  great  interest  there 
in  a  Western  Hemisphere  free  trade  area 
for  raw  materials,  since  Chile  is  an  im- 
portant copper  producer.  Chile  is  also 
congenial  to  the  large-scale  introduction 
of  private  enterprise  in  development 
work.  The  entire  business  community 
there  has  welcomed  the  Atlantic  Commu- 
nity Development  Group  for  Latin 
America,  a  multinational,  private  in- 
vestment project  for  middle  level  busi- 
ness and  industry,  with  which  the  Sena- 
tor from  Minnesota  [Mr.  Humphrey] 
and  I  have  been  closely  associated.  The 
people  of  Chile  are  also  interested  in 
people-to-people  programs  on  a  broader 
scale  in  education  and  technical  as- 
sistance, as  well  as  in  culture  and  sports. 
Finally,  there  is  in  Chile  a  great  devotion 
to  our  love  of  freedom,  our  fidelity  to  it, 
our  willingness  to  sacrifice,  for  it.  There 
is  great  admiration  for  the  pledge,  made 
in  the  United  Nations  by  Presidents 
Eisenhower  and  Kennedy,  that  we  will 
use  all  our  resources  to  sustain  freedom  in 
the  world,  and  to  oppose  tyranny  in  any 
form. 

Mr.  President,  I  therefore  thought  it 
essential  to  set  out,  as  another  Senator 
did,  my  views  as  to  what  American  for- 
eign policy  means  as  stated  by  the  high- 
est authority  on  that  policy,  the  Presi- 
dent of  the  United  States,  and  to  invite 
all  who  are  interested  in  our  policy  to 
regard  the  President  as  being  the  voice 
of  the  American  foreign  policy. 

Each  of  us  has  his  own  opinion,  and 
his  own  ideas.  I  respect  those  of  the 
Senator  from  Arkansas  fully,  but  I  think 
there  is  some  danger  of  their  being  mis- 
construed, or  their  purpose  being  mis- 
construed in  Chile. 

The  President  has  made  it  very  clear 
as  to  what  our  policy  is,  and  what  the 
democratic  forces  in  Chile  might  look 
to  as  our  policy.  I  thought  it  was  very 
important  to  underline  and  emphasize 
that  fact  at  this  time. 


FURTHER  RESULTS  OF  ALASKA 
EARTHQUAKE  DISCLOSED 

Mr.  BARTLETT.  Mr.  President,  an 
article  published  in  today's  New  York 
Times,  written  by  Walter  Sullivan,  dis- 
closes some  of  the  far-reaching  effects 
of  the  March  27  Alaska  earthquake. 

Mr.  Sullivan,  covering  the  annual 
meeting  of  the  American  Geophysical 
Union,  being  held  In  Washington  this 
week,  learned  that  an  area  of  12,000 
square  miles  was  upUfted  from  8  to  12 
feet  and  a  corresponding  area  was 
caused  to  subside  by  the  force  of  the 
quake. 

Houston,  Tex.,  recorded  a  5 -inch 
movement,  up  and  down,  during  the 
Alaska  quake. 

In  Georgia,  the  height  of  water  in 
wells  rose  and  dropped  10  to  20  feet. 

As  far  away  as  Iran,  the  surface  of  the 
earth  moved  up  and  down  approxi- 
mately a  third  of  an  inch. 

Mr.  President,  I  ask  unanimous  con' 
sent  that  this  interesting  report  indi- 
cating in  detail  the  magnitude  of  the 
Alaska  quake  and  Its  far-reaching  ef- 
fects may  be  printed  in  the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Alaska  Coastline  Shitteo  bt  Quake — One 
AREA  Was  Liited  While  Anotheb  Was  De- 
pressed 

(By  Walter  Sullivan) 
Washington,  AprU  21. — As  much  as  12- 
000  square  miles  of  the  earth's  surface  ap- 
pears to  have  been  lifted  from  3  to  8  feet 
by  last  month's  Alaska's  earthquake,  it  was 
reported  today. 

A  comparable  area,  to  the  northwest  of  a 
"hinge  line."  subsided,  permanently  altering 
parts  of  the  coast. 

Wavelike  motions  of  the  earth  were  so  far- 
flung  that,  In  Texas,  the  city  of  Houston 
bobbed  up  and  down  almost  5  Inches.  Wat- 
er slopped  out  of  swimming  pools  and 
twlshed  back  and  forth  In  harbors,  break- 
ing ship  moorings. 

Furthermore,  the  pistonlike  motion  of  the 
earth,  up  and  down,  created  atmospheric 
waves  that  were  detected  in  many  parts  of 
the  world.  In  Georgia,  water  levels  in  wells 
pumped  up  and  down  10  to  20  feet. 

These  effects  of  the  March  27  quake  were 
described  at  the  annual  meeting  of  the 
American  Geophysical  Union,  being  held  here 
this  week. 

Dr.  Prank  Press,  director  of  the  selsmologl- 
cal  laboratory  of  the  California  Institute  of 
Technology,  called  It  one  of  the  great  earth- 
quakes of  all  time. 

Dr.  Press  recently  returned  from  a  tour 
of  the  quake  area.  He  confirmed  the  dra- 
matic uplift  of  a  vast  region,  reported  to 
the  meeting  by  Arthur  Grantz  of  the  U.S. 
Geological  Survey.  The  remarkable  thing, 
they  said,  was  that  communities  suffering 
the  most  radical  uplift  were  little  dam- 
aged. 

Thus  the  town  of  Cordova  is  6  to  8  feet 
higher  than  it  was  before  the  quake.  Yet 
Its  buildings  suffered  comparatively  little. 

Mlddletown  Island,  well  out  to  sea,  was 
Umllarly  lifted  out  of  the  water.  On  the 
other  hand  the  coastal  areas  of  the  island 
have  subsided  about  the  same  amount. 

Dr.  Jean  Claude  de  Bremaeck  of  Rice  Uni- 
versity in  Houston  said  little  damage  had 
been  done  by  the  bobbing  motion  there  be- 
cause it  had  been  so  slow.  The  wave  crests 
passed  at  15-second  Intervals. 

However,  In  Corpus  Chrlstl,  he  said,  a  650- 
ton  foundation  was  reportedly  moved  4 
inches. 

Early  reports  of  tidal  waves  in  the  Gulf  of 
Mexico  were  dismissed  by  some  sclentlsU  as 
unlikely.  What  actually  occurred  appears 
to  have  been  a  series  of  seiches. 

These  are  slopping  motions  set  up  In  an 
enclosed  body  of  water.  They  occur  where 
tliere  is  a  resonant  relationship  between 
•ome  subtle  wave  stimulus — in  the  air  or  In 
the  earth — and  the  size  of  the  water  body. 
■Rie  effect  Is  comparable  to  that  whereby 
■nail  shoves,  properly  timed,  can  set  a  swine 
Into  motion. 

Participants  In  today's  session  pointed  out 
that  the  great  earthquake  that  occurred  In 
A»wm,  India,  In  1950  produced  seiches  in  the 
Worth  Sea  area  of  Europe. 

Mr.  Grantz  said  the  chief  damage  occvured 
•here  homes  and  installations  had  been 
Mint  on  unstable  ground.  He  noted  that 
much  of  the  Alaakan  coast  was  precipitous, 
M»d  that  ports  therefore  had  been  built,  in 
aany  cases,  on  river  deltas.  In  some  cases 
we  ocean  floor  off  these  deltas  slopes  at  a 
w-degree  angle. 

Consequently,  when  the  quake  occurred, 
«tlre  waterfronts  slipped  out  to  sea  In  gl- 
iwitlc  submarine  landslides. 

This  was  what  occiured  to  about  a  mile  of 
ttoreline  In  Seward  and  a  large  part  of 
jaldez.  The  waterfront  of  Whittler  ap- 
parently sank  as  though  on  an  elevator. 

The  heaviest  damage  was  in  that  part  of 
Anchorage  built  on  a  formation  known  as 


"Bootlegger  Cove  clay."  which  Is  400  feet 
thick.  When  Jostled  by  long-period  waves. 
It  compacted,  dropping  the  surface  level  ab- 
ruptly. 

The  cleavage  of  the  earth's  crustal  rocks  is 
thought  to  have  begun  at  a  point  near  the 
head  of  Prince  William  Sound,  almost  midway 
between  Anchorage  and  Valdez.  The  crack 
then  raced  southwest  at  lightning  speed. 

Mr.  Grantz  said  specialists  from  the  Geo- 
logical Survey  would  make  recommendations 
for  relocation  of  the  harbors  that  were  swept 
out  to  sea  in  an  effort  to  avert  a  repetition. 

No  evidence  of  the  crack  itself  has  been 
found  on  land,  possibly  because  snow  fell  be- 
fore a  thorough  search  could  be  made. 

However,  the  California  Institute  of  Tech- 
nology and  others  have  set  up  seismic  sta- 
tions to  record  the  continuing  aftershocks 
in  an  effort  to  pin  down  the  line  of  cleavage. 

Its  offshore  segment  seems  to  lie  between 
the  Aleutian  Trench,  a  deep  cleft  in  the 
ocean  floor  paralleling  the  coast,  and  the 
mountainous  zone  extending  from  the  Chu- 
gach  Mountains,  through  the  Kenal  Penin- 
sula on  Kodlak  Island. 

An  aerial  survey  showed  that  ice  In  frozen 
lakes  over  a  region  of  100,000  square  miles 
was  cracked  and  buckled  by  the  quake.  How- 
ever, no  change  in  Alaska's  many  volcanoes 
has  been  reported. 

Photographs  were  shown  illustrating  how 
"swashes"  of  water,  produced  by  seiches  and 
seismic  water  waves,  swept  up  shorelines  to 
heights  as  much  as  200  feet  above  sea  level, 
doing  extensive  damage. 

One  member  of  the  audience  noted  that, 
even  as  far  away  as  Iran  the  surface  of  the 
earth  moved  up  and  down  a  third  of  an  Inch 
as  the  Alaskan  waves  passed. 


AGRICULTURAL  SUBSIDY  PRO- 
GRAM—THE BAYH  BILL.  A  GOOD 
BILL 


Mr.  BARTLETT.  Mr.  President,  one 
of  the  most  sensible  and  comprehensive 
agricultural  proposals  presented  to  the 
Congress  in  recent  years  is  that  advanced 
by  the  junior  Senator  from  Indiana  [Mr. 
Bayh]. 

The  Senator  has  suggested  that  our 
agricultural  subsidy  program  should  no 
longer  be  subject  to  the  haphazard  crop- 
by-crop,  year-by-year,  legislative  ap- 
proach. Instead,  he  proposes  the  per- 
manent retirement  of  from  50  to  60  mil- 
lion acres  of  cropland,  in  conjunction 
with  a  gradual  reduction  of  subsidy  pay- 
ments, so  that  in  time  agricultural  prices 
would  be  returned  to  the  marketplace 
and  the  agricultural  product  would  be 
brought  down  to  a  manageable  and  prof- 
itable size. 

No  doubt  there  are  many  details  to 
be  worked  out  in  the  Senator's  proposal. 
No  doubt  there  are  numerous  objections 
which  could  be  raised.  However,  this 
bill  is  a  constructive,  thoughtful,  sug- 
gestion, and  I  am  proud  to  be  a  cospon- 
sor  of  it.  In  his  short  time  in  the  Sen- 
ate, the  junior  Senator  from  Indiana  has 
made  many  useful  and  valuable  con- 
tributions. None  is  more  valuable  than 
the  Senator's  bill,  S.  2637. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
commentary  on  this  bill  by  Norman 
Kraeft  of  ABC  radio. 

There  being  no  objection,  the  commen- 
tary was  ordered  to  be  printed  in  the 
Record,  as  follows  : 

Akxricam  Farm  Dailt 
(By  Norman  Kraeft) 
For  the  past  2  days  on  this  program  you 
have  heard  Democratic  Senator  Birch  Bath, 
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of  Indiana,  outline  a  farm  program  he  is 
proposing.  Basically,  it  would  feature  per- 
manent retirement  over  a  3-year  period  of 
50  to  60  million  acres  of  cropland  now  under 
cultivation,  and  rather  than  a  3-prlce  wheat 
subsidy,  as  in  the  new  law,  a  one-price  wheat 
subsidy  of  40  cents  a  bushel  the  first  year 
to  be  reduced  over  a  3-year  period  and  then 
withdrawn. 

The  cropland  retirement  phase,  said  Sena- 
tor Bayh,  would  dovetail  with  the  wheat 
program,  the  feed-grain  program,  and  the 
conservation  reserve  during  the  3 -year  transi- 
tion period.  In  this  way,  said  Bayh,  we  can 
stop  our  haphazard,  crop-by-crop  year-by- 
year  approach  to  what  are  fundamentaUy 
long-range,  comprehensive  issues.  We  would 
also  be  permitting  maximum  freedom  to  the 
farmer,  he  said,  to  select  the  kind  and 
amount  of  crops  he  prefers  to  raise  on  acreage 
avaUable  for  ciUtlvatlon.  without  individual 
crop  acreage  controls.  This  program,  con- 
cluded the  freshman  Indiana  Senator,  also 
would  bring  about  an  Income  to  farmers 
above  minimum  Government  support  prices 
by  doing  away  with  surpluses  and  bringing 
Into  play  the  natural  economic  forces  of  sup- 
ply and  demand.  Chairman  Ellender,  of  the 
Senate  Agriculture  Committee,  has  promised 
to  hold  hearings  on  the  Bayh  proposal. 

Senator  Bayh,  if  we  may  speak  frankly, 
has  two  bulls  by  the  taU.  In  one  hand  he 
has  Farm  Bureau  President  Shuman's  land 
retirement  approach,  and  in  the  other  a  price 
support  program  not  too  far  removed  from 
administration-supported  levels.  We  hope 
that  Senator  Bayh  would  keep  an  open  mind 
on  the  transitional  subsidies,  as  to  whether 
they  should  be  In  the  form  of  price  supports, 
direct  payments,  or  certificate  payments 
The  Bayh  proposal  has,  it  seems  to  us.  spe- 
cial interest  because,  ior  the  first  time  in  our 
knowledge,  it  offers  what  would  appear  to 
be  a  means  of  braiding  the  best  of  what 
major  farm  policy  opponents  have  to  offer 
and  knitting  these  elements  into  a  workable 
farm  program. 

Mr.  ELLENDER.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roU.  and 
the  following  Senators  answered  to  their 
names: 

INo.  leOLeg.J 
Aiken  Pong-  Monroney 


AUott 

Anderson 

Bartlett 

Beall 

Hoggs 

Burdick 

Cannon 

Case 

Church 

Clark 

Cooper 

Cotton 

Dlrksen 

Dodd 

Douglas 

Eastland 

Ellender 

Ervln 


Gore 

Hart 

Hartke 

Holland 

Hruska 

Humphrey 

Inouye 

Jackson 

Javits 

Keating 

Kuchel 

Long,  Mo. 

Magnuson 

Mansfield 

McCarthy 

Mclntyre 

McNamara 

Metcalf 


.  Morton 
Moss 
Mundt 
Muskle        , 
Nelson 
Pas  tore 
Pearson 
Pell 

Prouty    • 
Proxmlre 
Rlblcoff 
Scott 
Smith 
Symington 
Walters 
William?,  N.J. 
Williams.  Del. 


The  PRESIDING  OFFICER  (Mr.  Ribi- 
coFP  in  the  chair) .    A  quorum  is  present. 


CIVIL  RIGHTS  ACT  OF   1963 

The  Senate'  resumed  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the  con- 
stitutional right  to  vote,  to  confer  juris- 
diction upon  the  district  c«urts  of  the 
United  States  to  jarovide  injunctive  relief 
agcdnst  discrimination  in  public  accom- 
modations, to  authorize  the  Attorney 
General  to  institute  suits  to  protect  con- 
stitutional rights  in  public  facilities  and 
public  education,  to  extend  the  Commis- 
sion on  Civil  Rights,  to  prevent  discrimi- 
nation in  federally  assisted  programs,  to 
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establish  a  Con  mission  on  Equal  Em- 
ployment Oppo  tunlty,  and  for  other 
purposes. 

Mr.  EASTLAf  D.  Mr.  President,  I  am 
in  favor  of  the  pending  amendment  to 
give  an  unqualif  ed  right  to  trial  by  Jury 
to  individuals  ch  trged  with  criminal  con- 
tempt of  court.  It  must  be  understood 
that  this  amend  nent  Is  much  wider  and 
broader  than  th ;  proposed  act  to  which 
it  would  be  ad  led  as  an  amendment. 
This  language  ( oes  to  the  basis  of  the 
presently  exlstiiig  criminal  statutes  on 
contempt  of  co  irt.  and  is  designed  to 
rectify  a  situati  >n  that  has  been  crying 
for  correction  f  om  the  time  when  the 
first  Judge  arbiti  Eu^ly  incarcerated  an  in- 
dividiial  in  Jail  for  criminal  contempt, 
without  the  ben  >flt  of  a  Jury  trial.  The 
language  of  this  amendment  is  identical 
with  that  which  was  adopted  on  August 
1.  1957,  when  th  5  Senate  incorporated  it 
Into  what  later  )ecame  the  Civil  Rights 
Act  of  1957.  Wl  en  the  Senate  version  of 
the  bill  went  to  <  lonference.  the  language 
was  changed  to  conform  with  the  lan- 
guage which  n(  w  appears  in  the  Civil 
Rights  Act  of  1 957.  I  was  unalterably 
(4>po6ed  to  the  c(  mpromlse  provision  that 
was  agreed  upon  by  the  Senate-House 
conference  and  vas  then  adopted  by  the 
Senate,  which  r<  ads  as  follows: 

In  all  e%»tm  of  criminal  contempt  arising 
under  the  provlslc  oa  of  tbla  Act,  the  accused, 
upon  conviction,  ihall  be  piinlahed  by  fine 
or  Imprlaonment  ur  both:  Provided  however. 
That  In  the  caae  the  aecuaed  la  a  natural 
person  the  fine  tt  be  paid  shall  not  exceed 
the  sum  at  $1,00  >,  nor  shall  Imprisonment 
exceed  the  term  of  six  months:  Provided 
further.  That  In  any  such  proceeding  for 
criminal  contemp  i,  at  the  discretion  of  the 
Judge,  the  acctiseC  may  be  tried  with  or  with- 
out a  Jury:  Provi  led  further,  however.  That 
In  the  event  sue  i  proceeding  for  criminal 
contempt  be  trlet  before  a  Judge  without  a 
Jury  and  the  senti  nee  of  the  court  upon  con- 
viction Is  a  fine  li  i  ezcees  of  the  sum  of  t300 
or  Imprisonment  n  excess  of  forty-five  days, 
the  accused  In  sal  1  proceeding,  upon  demand 
therefor,  shall  be  entitled  to  a  trial  de  novo 
before  a  Jury,  whl  :h  shall  conform  as  near  as 
may  be  to  the  pra<  tlce  In  other  criminal  cases. 

I  am  unalteribly  opposed  to  the  In- 
clusion of  such  a  provision  in  the  pres- 
ently pending  bJ  U.  I  do  not  believe  there 
Is  any  constitutl  )nal  authority,  under  ex- 
isting constitutional  and  statutory  law, 
for  a  judge  to  i  mtence  an  individual  to 
prison  for  crlm  nal  contempt,  without  a 
trial  by  Jury.  :  will  not  be  a  party  to 
any  compromise  that  would  give  to  a  de- 
fendant in  a  cs  se  of  criminal  contempt 
any  less  right  t  lan  I  feel  he  is  now  en- 
titled to  under  t  le  n.S.  Constitution,  and 
which  will  be  iisured  by  the  presently 
pending  amend  nent — an  absolute  right 
of  a  trial  by  Jur  .  This  issue  of  a  trial  by 
Jury  is  one  that  s  leading  us  to  the  preci- 
pice Involved  in  choosing  between  a  con- 
stitutional repibllc  and  a  totalitarian 
dictatorship. 

It  is  ironical  that  the  presently  con- 
stituted U.S.  Si  tpreme  Court  is  now  di- 
vided— by  a  di  ision  of  five  judges  to 
four  Judges — on  the  basic  issue  as  to 
whether  an  Indl  Idual  has  a  constitution- 
al right  to  a  ti  al  by  jury  in  a  case  of 
criminal  conteiapt.  Justice  Brennan, 
who  held  with  t  le  majority,  to  make  five 
in  the  recently  <  ecided  Bamett  case,  was 


one  of  the  dissenting  judges  in  the  case  of 
Green,  et  al.  v.  U.S..  356  U.S.  165,  which, 
prior  to  the  Bamett  case,  was  the  lead- 
ing decision  of  the  U.S.  Supreme  Court 
on  the  subject  of  criminal  contempt. 
Had  either  the  former  Governor  Ross 
Bamett.  of  the  State  of  Mississippi,  or 
the  present  Governor  Paul  Johnson,  of 
the  State  of  Mississippi,  been  a  member 
of  the  Communist  Party,  it  is  entirely 
possible  that  Jastlce  Brennan  would  have 
seen  fit  to  maintain  consistency.  Sel- 
dom in  his  judicial  career  has  he  failed 
to  join  with  his  brethren.  Justices  Black. 
Douglas,  Warren,  and  Goldberg,  on  is- 
sues that  are  said  to  involve  what  is 
called  "civil  liberties."  At  a  later  point 
in  my  discourse,  I  propose  to  lay  bare  to 
the  fullest  degree  the  issue  that  was  de- 
cided in  the  Bamett  case.  I  also  intend 
to  offer  to  the  pending  amendment  an 
amendment  that  will  deny  to  an  appel- 
late court  the  power  to  try  an  individual 
for  criminal  contempt  in  a  case  arising 
in  a  court  of  original  jurisdiction,  either 
with  or  without  a  jury. 

Mr.  President.  I  rise  for  the  purpose 
of  defending  what  I  had  long  supposed 
needed  no  defense  in  this  body — the 
right  of  trial  by  jury.  I  do  so  because 
we  are  witnessing  a  rare  spectacle  in  the 
annals  of  American  history.  We  are  wit- 
nessing the  advocacy  of  a  proposal 
steeped  in  retrogression,  a  measure 
which  would  redirect  our  steps  toward 
the  iniquitous  star  chamber.  It  is  a 
measure  brewed  in  the  kettle  of  politics 
and  flavored  with  the  condiments  of  dis- 
cord. This  is  an  odd  day  in  the  Senate, 
Mr.  President — a  day  when  a  comer- 
stone  of  liberty  must  be  defended  from 
attacks  of  expediency.  We  are  told  that 
in  order  to  add  to  the  enjoyment  of  one 
privilege  we  mxist  subtract  from  another. 
Whether  this  is  sound  as  a  matter  of 
mathematics.  I  would  not  attempt  to  say. 
but  I  do  say  that  it  is  basically  and  fun- 
damentally unsound  In  dealing  with  the 
freedoms  of  citizens  of  the  United  States 
from  the  exercise  of  arbitrary  power  by 
agents  of  government. 

Let  us  remember  that  the  belief  in  the 
principle  of  trial  by  Jury  is  not  some  sud- 
den marriage  between  the  South  and  its 
desire  to  amend  a  civil  rights  bill.  Some 
of  the  greatest  statements  ever  struck 
off  by  pen  by  the  intellectual  giants  of 
our  legal  history  concern  this  need  of 
trial  by  Jury. 

Blackstone  In  his  commentaries  states 
it  succinctly:  i 

Tlie  trial  by  Jury  ever  has  been,  and  I 
think  ever  will  be,  looked  upon  as  the  glory 
of  the  English  law.  And  if  It  has  so  great 
an  advantage  over  others  In  regulating  civil 
property,  how  much  must  that  advantage  be 
heightened  when  It  is  applied  to  criminal 
cases? 

It  Is  the  most  transcendant  privilege  which 
any  subject  can  enjoy,  or  wish  for,  that  he 
cannot  be  affected  either  In  his  property, 
his  liberty,  or  hla  person,  but  by  the  unanl- 
mo\u  consent  of  13  of  his  neighbors  and 
equals.  (See  majority  opinion  Reid  v. 
Covert,  1955,  where  the  Court  affirms  Black- 
stone's  position.) 

Winston  Churchill,  in  his  work,  "Eng- 
lish Speaking  Peoples,"  states: 

Trial  by  Jury  of  equals,  only  for  offenses 
known  to  the  law.  If  maintained,  makes  the 
difference  between  bond  and  free. 


Lord  Camden,  one  of  the  great  English 
Jurists,  said: 

Trial  by  Jury  la  the  foundation  of  the  Brit- 
ish Constitution;  take  that  away  and  the 
whole  fabric  will  soon  molder  into  dust. 

The  eminent  French  philosopher.  De 
Tocqueville,  wrote  at  pages  282-283  of 
his  treatise,  "Democracy  in  America,"  as 
follows: 

The  Institution  of  the  Jury  •  *  •  places 
the  real  direction  of  society  In  the  hands  of 
the  governed,  or  of  a  portion  of  the  governed, 
and  not  In  that  of  the  government  *  *  *. 
He  who  punishes  the  criminal  Is  *  *  *  th« 
real  master  of  society  *  *  *.  All  the  sov- 
erelgns  who  have  chosen  to  govern  by  their 
own  authority,  and  to  direct  society  Instead 
of  obeying  its  directions,  have  destroyed  or 
enfeebled  the  Institution  of  the  Jury. 

The  Federalist,  No.  83,  at  141,  Bourne 
edition.  1937,  Hamilton,  states: 

The  strongest  argument  in  Its  favor  Is. 
that  it  Is  security  against  corruption  *  •  •. 
As  matters  now  stand.  It  wotild  be  necessary 
to  corrupt  both  court  and  Jury;  for  whers 
the  Jury  have  gone  evidently  wrong,  tbe 
court  will  generaUy  grant  a  new  trial,  and 
it  would  be  in  most  cases  of  little  use  to 
practice  upon  the  Jury,  unless  the  court  could 
be  likewise  gained.  Here  then  Is  a  double 
security;  and  it  will  be  readily  perceived 
that  this  complicated  agency  tends  to  pre- 
serve the  piirlty  of  both  institutions.  By 
increasing  the  obstacles  to  success,  it  dis* 
courages  attempts  to  seduce  the  Integrity 
of  either.  The  temptation  to  prostitution 
which  the  Judges  might  have  to  surmoiuit, 
must  certainly  be  much  fewer,  while  coop- 
eratlon  of  a  jury  is  necessary,  than  they 
might  be  If  they  had  themselves  the  ezclu> 
slve  determination  of  all  causes. 

As  we  Sit  in  the  Senate  in  the  year 
1964.  I  am  amazed  to  see  how  we  are 
whittling  away,  step  by  step,  the  liber- 
ties which  were  handed  down  to  us  for 
safekeeping  and  preservation.  It  is  un- 
necessary for  a  Senator  today  to  argue 
the  reason  why  a  provision  was  Included 
in  the  Constitution  by  those  great  men 
who  had  recently  come  from  the  tyranny 
of  Great  Britain.  They  cited  their  rea- 
sons. I  note  that  one  of  the  first  state- 
ments in  the  Federalist  is: 

It  would  be  necessary  to  corrupt  both  court 
and  Jury. 

I  note  one  further  fact.  Every  dicta- 
torship that  has  arisen  in  the  20th  cen- 
tury has  been  founded  on  the  denial  ot 
the  right  of  trial  by  Jury  to  a  man  ac- 
cused. As  Hamilton  said,  corrupt  judges 
sit  in  star  chamber  proceedings.  People 
are  arrested  and  brought  before  them  and 
sent  to  jail. 

I  say  that  on  this  day  in  April  1964 
the  American  Republic  is  going  further 
in  the  same  process,  which  would  de- 
stroy the  liberties  of  its  people  by  de- 
stroying the  right  of  trial  by  Jury. 

I  ask  Senators  to  consider  the  mean- 
ing of  the  Founding  Fathers  when  they 
wrote  the  Constitution.  Anyone  with 
commonsense  must  know  that  they  con- 
sidered human  rights.  In  the  seventh 
amendment  to  the  Constitution  tbe 
Founding  Fathers  provided  that  when 
the  amount  at  issue  in  a  case  was  In 
excess  of  $20.  the  parties  Involved  would 
have  a  right  of  trial  by  Jury.  Yet  the 
bill  would  enable  Judges  to  sentence  • 
man  to  2  years  in  jail  for  criminal  con- 
tempt without  the  right  of  trial  by  jury- 
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To  an  intelligent  man  such  a  provision 
does  not  make  sense.  I  make  that  state- 
ment tonight  to  the  people  of  our  coun- 
try because  of  the  pressure  groups  that 
have  been  formed.  One  man  desires  to 
gain  the  Negro  vote;  another  wishes  to 
gain  the  vote  or  support  of  another 
group  to  bring  pressure.  By  such  means 
we  can  destroy  the  Govemment.  We  can 
destroy  our  Republic.  We  can  destroy 
the  liberties  of  our  people. 

Judge  Joseph  Story,  writing  at  a  time 
when  the  adoption  of  the  Constitution 
was  still  in  the  memory  of  men  then 
llTlng.  speaking  of  trial  by  jury  said: 

When  our  more  Immediate  ancestors  re- 
moved to  America,  they  brought  this  great 
privilege  with  them,  as  their  birthright  and 
Inlierltance.  as  a  part  of  that  admirable 
eommon  law  which  had  fenced  round  and 
Interpoeed  barriers  on  every  side  against  tbe 
ipproaches  of  arbitrary  power.  It  la  now 
incorporated  Into  all  our  State  oonstltu- 
ttoDs  as  a  fundamental  right,  and  the  Con- 
mtutlon  of  the  United  States  would  have 
been  Just  obnoxious  to  the  most  conclusive 
objection  if  It  had  not  recognised  and  con- 
Inned  it  In  the  most  solemn  terms  (2  Story 
on  the  Constitution,  sec.  1779) . 

The  Fh^  Congress  of  the  American 
Colonies  In  the  Declaration  of  Rights,  on 
October  19, 1765,  declared: 

That  trial  by  Jury  Is  the  Inherent  and  In- 
nhiable  right  of  every  British  subject  In 
these  colonies.  (Declaration  of  Rights  of  the 
sump  Act  Congress,  Oct.  19, 1705.) 

There  could  not  be  a  finer  statement 
than  that:  and  there  could  not  be  a  finer 
•rgument  than  that  against  the  pending 

UU. 

The  First  Continental  Congress.  In  the 
Declaration  of  Rights,  adopted  October 
14, 1774,  unanimously  resolved  that— 

The  respective  Colonies  are  entitled  to  the 
eommon  law  of  England,  and  more  especially 
to  the  great  and  inestimable  privilege  of 
being  tried  by  their  peers  of  the  vicinage, 
•ccordlng  to  the  course  of  that  law  (1  Jour- 
nal of  Congress,  28). 

In  volume  1  of  Churchill's  "A  History 
of  the  English-Speaking  Peoples,"  1956, 
me  following  observation  Is  made: 

The  jiuTT  system  has  come  to  stand  for  all 
n  mean  by  English  Justice,  becatise  so  long 
••  a  case  has  to  be  scrutinized  by  72  honest 
"M.  defendant  and  plaintiff  alike  have  a 
weguard  from  arbitrary  perversion  of  the 
■•.  It  Is  this  which  distinguished  the  law 
•tolnlstered  In  English  courts  from  Contl- 
ajntal  legal  systems  based  on  Roman  law. 
«U8  amidst  the  great  procesa  of  centrallza- 
»n  the  old  principle  was  preserved,  and  en- 
WWB  to  this  day,  that  law  flows  from  the 
Pwple  (p.  219). 


and  their  qualifications  may  be  chaUenged 
by  the  litigants;  (8)  some  persons  are  en- 
titled to  an  exemption;  (9)  historically,  12 
persons  composed  a  J1U7;  (IQ)  Jurors  are 
not  witnesses  or  Investigators,  but  (11)  evi- 
dence must  be  presented  before  them  in 
open  court;  (12)  the  Judge  may  Instruct  and 
charge  the  Jury  (13)  before  they  withdraw 
to  deliberate  (14)  In  private;  (16)  the  Jury's 
function  U  to  decide  the  facts — not  the  law. 
and  (16)  In  that  sphere.  It  Is  Independent  of 
the  Judge;  (17)  the  jwcj  may  return  a  spe- 
cial verdict,  but  (18)  verdicts  must  be 
unanimous,  and  (19)  returned  In  open  court; 
(20)  Judges  may  exercise  corrective  control 
over  Juries  in  cases  of  misconduct  or  cor- 
ruption. 
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amendment    that    we    are 


Jury    trial 
presenting. 

Mr.  EASTLAND.  He  was  one  of  the 
coauthors,  as  I  recall. 

Mr.  ERvm.  I  ask  the  Senator  If  the 
able  and  distinguished  majority  leader 
[Mr.  Mansfield]  did  not  also  vote  for 
this  very  amendment  when  It  was  offered 
in  1957. 

Mr.  EASTE.AND.  That  is  my  recoUec- 
tion.  The  present  President  of  the 
United  States  was  one  of  the  supporteis 
of  it. 


He  continues  at  page  448 : 

This  story  of  people's  Interest  and  partlot- 
patlon  In  the  administration  of  Justice 
through  a  system  of  trial  by  Jury  la  truly 
the  epic  of  our  law. 

Mr.  David  P.  Maxwell,  former  presi- 
dent of  the  American  Bar  Association, 
was  quoted  in  a  newspaper  published  In 
Columbia,  S.C,  on  Friday,  July  5,  1957, 
as  saying: 

Too  many  persons  today  are  prone  to  view 
trial  by  Jury  solely  as  a  factfinding  device, 
and  hence  expendable.  If  a«  good  or  better 
a  method  can  be  devised  •  •  •.  So  let  us 
in  the  country  take  a  warning.  The  Jury 
alone  Is  able  to  function  as  the  thin  wedge 
of  reserved  power  that  separates  our  system 
of  law  from  the  monolithic,  totalitarian 
<ie«potl8m  behind  the  Iron  and  Bamboo  C\ir- 
talna. 

Mr.  David  Lawrence,  newspaperman. 
In  an  article  in  the  Washington  Evening 
Star  of  March  15,  1957,  stated: 

The  right  of  trial  by  Jury  Is  such  an  In- 
tegral part  of  the  Constitution  of  the  United 
States  that,  when  someone  In  the  law- 
enforcement  branch  of  the  Government  be- 
gins to  tamper  with  it,  there  is  naturally 
grave  concern  •  •  •.  But  the  means  (trial 
by  the  court  alone)  happens  to  be  a  denial 
of  rights  granted  In  the  Constitution.  Itself. 

Prom  DeTocquevllle's  "Democracy  in 
America,"  written  after  visiting  America 
In  the  1830's,  it  is  observed: 

The  Jury  contributes  powerfully  to  fonn 
the  Judgment  and  to  increase  the  natural 
intelligence  of  a  people;  and  this.  In  my 
opinion,  la  Its  greatest  advantage  *  *  *. 
And  I  look  upon  it  (Jury  trials)  as  one  of 
the  most  efficacious  means  for  the  education 
of  the  people  which  society  can  employ. 


Associate   Justice  Jack  Pope,   Texas 
Court  of  Civil  Appeals,  Fourth  District, 
Jan  article  enUUed  "The  Jury"  (39 
loas  Law   Review   426,   447    (1961)) 
itates: 

The  centuries  have  poured  content  and 
"•Milng  Into  the  simple  word  "Jxuy."  that 
^  Incorporated  Into  the  Constitu- 
«o  •  •  •.  Assembled  under  the  term 
jwy"  are  these  received  ideas:  (1)  Citizens 
«y  participate  In  the  administration  of 
WJce;  (2)  the  administration  of  Justice  is 
Mpeclallzed  branch  of  govemment:  (8) 
««e  Is  a  difference  between  an  accusing 
^  »  trUl  Jury;  (4)  Jurors  are  selected  by 
••public  authority;  (6)  perform  their  serv- 
^  under  the  sanction  of  an  oath;  (6) 
"«y  must  possess  certain  quallficaUona  and 
"  from  the  vicinity  of  the  diqiute:    (7) 


Mr.  President,  the  late  President  Ken- 
nedy, when  he  was  a  Member  of  this 
body,  favored  the  O'Mahoney  amend- 
ment in  the  debates  on  the  1'957  civil 
rights  bill.  The  O'Mahoney  amend- 
ment is  for  all  intents  and  purposes  the 
same  as  the  Instant  Ervin  pr(Hx>sal.  I 
quote  from  the  former  President  In  the 
Congressional  Record,  volume  103,  part 
10,  page  13306: 

Rather  the  weight  of  history  and  tradi- 
tion falls  In  favor  of  a  citizen  having  a  trial 
by  Jury  when  he  faces  prison  as  a  result  of 
a  crime. 

#Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield  for  a  question  at  this  point, 
with  the  imderstanding  that  he  will  not 
lose  his  right  to  the  floor? 

Ur.  EASTLAND.  I  yield  with  that 
imderstanding. 

Mr.  ERVIN.  I  ask  the  Senator  fron 
Mississippi  if  President  Kennedy,  then  a 
Senatoi-.  did  not  vote  In  1957  for  the  very 


Mr.  ERVIN.  I  ask  the  Senator  from 
Mississippi  if  he  does  not  agree  with  the 
Senator  from  North  Carolina  that'  the 
most  eloquent  speech  which  the  present 
President  of  the  United  States  ever 
made 

Mr.  EASTLAND.  I  ask  the  Senator 
to  call  his  name. 

Mr.  ERVIN.  I  ask  the  Senator  from 
Mississippi  If  he  does  not  agree  with  the 
Senator  from  North  Carolina  that  the 
most  eloquent  speech  ever  made  on  the 
floor  of  the  Senate  by  President  Lyndon 
B.  Johnson  while  he  was  serving  as  a 
Member  of  this  body  was  the  speech  In 
which  he  urged  Senators  hi  1957  to  vote 
for  the  very  amendment  which  is  now 
before  the  Senate. 

Mr.  EASTLAND.  That  Is  my  recol- 
lection. 

Mr.  ERVIN.  I  ask  the  Senator  from 
Mississippi  if  he  does  not  recall  that 
the  then  Senator  Johnson,  now  Presi- 
dent Johnson,  made  the  flnal  speech  In 
support  of  the  amendment  before  the 
Senate  and  in  his  final  summation  urged 
all  Members  of  the  Senate  to  support 
this  particular  amendment. 

Mr.  EASTLAND.  That  Is  my  recol- 
lection. I  believe  he  feels  that  way  to- 
night.   I  do  not  know. 

Mr.  ERVIN.  I  ask  the  Senator  from 
Mississippi  if  the  then  Senator,  now 
President,  dia  not  quote  statements  of 
distinguished  Americans  about  the  sa- 
credness  of  the  right  bf  trial  by  Jury. 

Mr.  EASTLAND.  Certainly;  and  It  Is 
an  important  right  to  every  American 
citizen. 

Mr.  ERVIN.  I  ask  the  Senator  from 
Mississippi  if,  when  Thomas  Jefferson 
penned  the  Declaration  of  Independ- 
ence, he  did  not  insert  the  statement  In 
the  Declaration  of  Independence  that 
one  of  the  reasons  for  the  Thirteen  Col- 
onies severing  their  bonds  frcmi  the 
mother  country,  England,  was  that  the 
British  had  denied  the  Colonies  the  right 
of  trial  by  jury  in  many  cases. 

Mr.  EASTLAND.  The  Senator  is  cor- 
rect. One  of  the  principal  reasons  why 
the  Colonies  rebelled  against  Great 
Britain  was  that  the  people  in  the  Amer- 
ican Colonies  were  denied  the  right  of 
trial  by  Jury. 

Mr.  ERVIN.  I  ask  the  Senator  from 
Mississippi  if  in  making  that  declaration 
Thomas  Jefferson  was  not  moved  by  the 
fact  that  the  British  Parliament  had  in- 
creased the  Jurisdiction  of  the  courts  of 
admiralty,  where  there  were  no  Jury 
trials,  the  same  kind  of  procedure  as  is 
proposed  In  the  pending  bill,  to  circum- 
▼ent  the  right  of  Jury  trial  as  defined 
in  the  Constitution.  Is  not  Congress 
attempting  to  do  likewise  by  increasing 
the  Jurisdiction  of  courts  of  equity  in 
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this  country  s » that  the  i>eople  will  have 
no  right  of  tri  il  by  Jury? 

Mr.  EASTLi  M>.  The  Senator  is  cor- 
rect I  do  no ;  see  how  equity  Jurisdic- 
tion can  be  eictended  to  criminal  con- 
tempt. Know  ng  aa  little  as  I  do  about 
the  law.  I  see  :  lo  basis  for  It. 

Mr.  ERVIN.  The  process  by  which  the 
proposed  law  would  be  enforced  would 
be  by  brlnglni  an  equity  suit  for  an  in- 
junction. 

Bir.  EASTUND.  Equity  and  the  com- 
mission of  a  ci  ime  imder  the  law  are  ab- 
horrent to  eac  1  other.  Here  we  have  an 
attempt  to  ho  d  the  two  together.  Any 
competent  law  ^er  knows  there  is  no  sense 
in  it.    They  di  t  not  belong  together. 

Mr.  ERVIN.  Since  under  the  Federal 
system  there  i  >  no  right  to  trial  by  jury 
in  equity  proceedings,  the  first  trial  on 
the  merits  in  tlkese  cases  will  be  without  a 
jury. 

Mr.  EASTU  ND.  The  Senator  is  cor- 
rect. 

Mr.  ERVIN.  In  enforcing  the  injunc- 
U<m  against  t  tose  who  are  reluctant  to 
obey,  resort  \»ould  be  had  to  criminal 
contempt  proceedings;  is  that  not  cor- 
rect? 

Mr.  EASTU  ND.  The  Senator  is  cor- 
rect. 

Mr.  ERVD .  I  ask  the  Senator 
whether  in  cr  tninal  contempt  proceed- 
ings the  courts  have  held,  for  reasons 
passing  Strang ;,  in  many  cases,  that  the 
provision  of  th  >  third  article  of  the  orig- 
inal Constitut  on  and  the  provisions  of 
the  Bill  of  Rig  its  guaranteeing  the  right 
to  a  trial  by  j  iry  in  all  criminal  cases, 
do  not  extern  to  the  proceedings  for 
criminal  contei  apt? 

Mr.  EASTLAND.  Will  the  Senator 
please  repeat  t  lat? 

Mr.  ERVIN.  I  ask  the  Senator  if  I 
am  correct  in  s  lylng  that  the  courts  have 
denied  the  rig  it  of  trial  by  jury  to  de- 
fendants In  cr  minal  contempt  proceed- 
ings? 

Mr.  EASTLI  ND.  The  Senator  is  cor- 
rect. 

Mr.  ERVIN.  I  ask  the  Senator  if  they 
also  have  not  denied  the  constitutional 
right  to  be  flrs  indicted  by  a  grand  Jury 
before  one  can  be  tried  for  criminal 
contempt? 

Mr.  EASTLA  ND.  The  Senator  is  cor- 
rect. I  believe  it  is  in  violation  of  the 
Constitution. 

Mr.  ERVIN.  If  It  were  not  for  the  Bill 
of  Rights  flxii  g  the  venue  in  criminal 
prosecutions,  t  man  could  be  denied  a 
trial  In  the  dli  trict  where  the  offense  is 
alleged  to  have  been  committed. 

Mr.  EASTLA  ND.  The  Senator  is  cor- 
rect. A  man  in  a  civil  suit  involving 
more  than  $20  Is  entitled  to  a  Jury  trial. 
Under  the  pre  x>sed  law  a  man  would 
face  the  prosp<  ct  of  a  year  In  the  peni- 
tentiary. The  loint  Is  to  determine  what 
was  in  the  mi  id  of  the  Founding  Fa- 
thers; is  it  no  ? 

Mr.  ERVIN.  That  is  what  I  believe. 
Justice  Holmes  said,  in  a  case  in  which 
the  United  Sta  es  brought  criminal  con- 
tempt proceedl  igs  against  the  great  la- 
bor leader  Sajauel  Oompers.  that  the 
charge  of  criml  lal  contempt  was  a  crime, 
but.  neverthel<  ss,  the  Supreme  Court 
holds  that  alt  lough  it  is  a  crime,  it 
does  not  fall  v  ithin  the  two  provisions 
of  the  Constitu  ;ion  which  guarantee  the 


right  to  a  trial  by  Jury  in  all  criminal 
cases.  It  is  held  that  an  indictment  by 
a  grand  jury  is  not  required,  and  that 
there  is  no  limit  to  the  punishment,  ex- 
cept the  nebulous  limitation  of  the  eighth 
amendment.  In  one  case  it  was  held  that 
a  man  could  be  sentenced  to  prison  for  4 
years  in  a  trial  by  a  judge  without  a 
Jury  in  a  criminal  contempt  proceeding. 

Mr.  EASTLAND.  The  distinguished 
Senator  well  knows  that  it  is  all  a  grasp 
of  power  by  the  Federal  judiciary. 

Does  not  the  Senator  know  that? 

Mr.  ERVIN.  It  is  judge-made  law.  It 
has  been  held  that  the  double  jeopardy 
provision  does  not  apply.  Does  not  the 
Senator  from  Mississippi  agree  with  me 
that  the  most  outrageous  Judicial  pro- 
cedure permitted  by  our  law  is  the  pro- 
cedure which  prevails  in  criminal  con- 
tempt cases? 

Mr.  EASTLAND.  Of  course;  it  is  out- 
rageous. I  believe  it  is  in  violation  of  the 
Constitution  of  the  United  States. 

I  would  not  like  to  find  myself  in  agree- 
ment with  the  Chief  Justice,  or  Justice 
Black  or  Justice  Douglas 

Mr.  ERVIN.  I  believe  I  can  find  one 
statement  of  Justice  Black's  that  the 
Senator  will  agree  with.  He  said  that 
procedures  in  criminal  contempt  pro- 
ceedings represented  autocratic  omnip- 
otence on  the  part  of  courts. 

Mr.  EASTLAND.  Mr.  President,  I  ask 
unanimous  consent  that,  without  losing 
my  right  to  the  floor  or  having  it  count 
as  a  speech  on  the  amendment,  I  may 
ask  the  distinguished  Senator  from 
North  Carolina  a  question. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EASTLAND.  Does  not  the  distin- 
guished Senator  believe  that  the  power 
of  the  appellate  court  to  try  men  and 
sentence  them  for  contempt  is  beyond 
the  law.  and  is  foolish? 

Mr.  ERVIN.  I  have  never  heard  of  any 
criminal  contempt  trial  ever  being  held 
in  an  appellate  court. 

Mr.  EASTLAND.  The  fifth  circuit  has 
tried  to  do  it^ 

Mr.  ERVIN.  I  believe  that  a  judge 
whose  orders  should  prevail  should  not 
sit  in  a  criminal  contempt  case,  because 
he  would  be  a  judge  in  his  own  case. 

Mr.  EASTLAND.  The  Senator  is  cor- 
rect; but  that  involves  the  question  of 
honesty  and  integrity.  It  does  not  ap- 
pear that  it  prevails  in  a  majority  of  the 
fifth  circuit. 

Mr,  President,  Prof.  Paul  A.  Freund, 
Harvard  Law  School,  hi  a  letter  to  former 
President  Kennedy  dated  July  26.  1957. 
stated  on  the  O'Mahoney  Jury  trial 
amendment:  | 

The  upshot  is  that  there  would  b«  some 
sacrifice  of  effectiveness  in  limiting  the 
power  of  the  Judge  alone  to  cases  of  civil 
contempt.  Ag&lnst  this  loss  must  be  weighed 
the  value  of  a  more  receptive  sentiment  on 
the  part  of  the  original  opponents  of  the 
bill,  a  sentiment  which  presumably  would 
filter  down  to  the  press  and  populace  of  the 
South.  In  the  long  run  that  stote  of  mind 
may  be  more  Important  than  the  partial 
sacrifice  of  legal  procedures  Involved  In  the 
compromise.  This  Is  a  matter  of  Judgment 
on  which  your  own  wisdom  will  yield  a  better 
answer  than  »ny  I  might  venture.  I  can 
only  say  that  to  accept  the  Jury  trial  for 
criminal  contempt  would  not  in  my  view 
constitute  a  betrayal  of  principle. 


And  Prof.  Mark  DeW.  Howe,  professor 
of  law.  Harvard  Law  School,  in  an  ab- 
stract of  telephone  conversation  with  the 
late  Mr,  Kennedy  on  July  31,  1957 
stated: 

I  do  think  there  is  some  merit  in  the  Jury 
trial  position.  From  the  standpoint  of  en- 
forcement and  getting  acceptance  In  the 
South,  a  good  deal  Is  gained  by  the  amend- 
ment. Certainly  the  O'Mahoney  amendment 
constitutes  no  betrayal  of  principle  or  of 
fundamental  Justice. 

Those  who  propose  the  bill  might 
ponder  these  words  of  Samuel  Gompers 
before  Senate  hearings  of  the  62d  Con- 
gress: 

If  ever  the  time  shall  come  (and  let  u* 
hope  and  work  that  it  never  shall  come) 
when  government  by  dynamite  shall  be  at- 
tempted, It  will  have  as  Its  main  cause  the 
theory  and  policy  upon  which  is  based  gov- 
ernment by  Injunctlcm — personal  govern- 
ment foisted  upon  our  people  Instead  of  a 
government  by  law. 

There,  Mr.  President,  is  the  voice  of  the 
greatest  labor  leader  in  the  history  of  our 
country. 

In  the  debates  on  the  1957  civil  righto 
bill,  David  Lawrence  pointed  out  in  an 
article  in  the  Washington  Star  that  the 
so-called  civil  rights  bills  are  "designed 
to  avoid  trial  by  Jury." 

Mr.  President,  quotes  such  as  these 
permeate  the  great  documents  of  our 
jurisprudence.  They  are  the  lodestones 
to  which  our  liberties  are  anchored.  I 
do  not  quote  more,  for  there  is  no  Mem- 
ber of  this  body  who  is  unaware  of  their 
existence  and  prevalence. 

The  f  ramers  of  our  Constitution  were 
zealous  In  their  efforts  to  protect  the 
rights  of  all  citizens.  Part  and  parcel 
within  this  protective  framework  was 
woven  the  right  to  trial  by  Jury.  Of 
course,  it  caimot  be  said  that  trial  by 
Jury  is  infallible  in  all  respects,  as  It  does 
have  its  imperfections.  This  much  can 
be  said,  however,  that  our  Judicial  his- 
tory has  proved  it  is  the  best  protection 
for  the  innocent  and  likewise  has  been 
the  surest  method  of  punishing  the  guilty 
yet  devised. 

It  has  borne  the  test  of  a  longer  ex- 
perience, and  borne  it  better,  than  any 
other  legal  institution  that  ever  existed 
among  men.  It  has  had  the  approbation 
not  only  of  those  who  have  lived  under 
it,  but  of  legal  scholars  who  have  looked 
at  it  calmly  from  a  distance  and  Judged 
it  impartially.  Changing  times  and 
events  have  not  dulled  the  vision  of  our 
forefathers  who  farsightedly  declared 
that  the  rights  of  individual  freedom  can 
best  be  protected  by  public  trial  before 
an  Impartial  Jury.  This  is  as  true  and 
necessary  today  as  it  was  in  1789. 

Mr.  President,  there  can  be  no  proper 
discussion  of  jury  trial  unless  the  ques- 
tion is  first  put  into  its  historical  pattern. 
Jury  trial  is  not  a  new  right  or  some- 
thing that  came  lightly  into  our  Juris- 
prudence. It  finds  its  roots  in  inune- 
morial  usages.  It  strikes  back  through 
all  our  great  documents,  including  the 
Magna  Carta,  to  the  reign  of  Alfred 
the  Great.  We  find  it  in  Roman  law. 
we  find  it  in  Mosaic  law,  and  perhaps 
more  Important,  we  find  it  wherever  peo- 
ple congregate  for  democratic  govern- 
ment. 
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I  do  not  care  to  utter  words  that  strike 
sparks  in  history.  I  will  leave  that  to 
others,  but  I  will  always  believe  that  the 
finest  system  yet  devised  to  protect  the 
innocent  and  yet  punish  the  guilty  is  the 
system  of  jury  trial.  I  believe  that 
should  apply  to  civil  rights  cases  and  the 
voting  provisions  of  this  bill  as  well  as  It 
applies  to  others.  Just  as  it  applies  to  a 
labor  dispute 

Our  Pounding  Fathers,  while  drafting 
the  Constitution,  took  a  long  keen  look 
at  Anglo-Saxon  history,  and  Jurispru- 
dence. In  their  wisdom  they  knew  that 
tyranny  often  masks  Itself  under  law  to 
crush  those  who  would  oppose  its  will. 

They  had  fresh  in  their  minds  the 
recent  tyranny  of  the  English  King. 
When  by  life  tenure  a  caste  system  of 
Judges  is  set  up,  no  matter  how  learned, 
able  and  honest  they  may  be,  the 
liberties  and  security  of  the  peopl^  are 
jeopardized  unless  there  is  erected 
against  the  inevitable  tyranny  proper 
safeguards.  Of  this  they  were  well 
aware. 

The  example  of  the  Stamp  and  Sugar 
Acts  passed  by  the  English  Parliament 
stood  before  them  as  a  usurpation  of 
their  rights  to  trial  by  Jury.  By  the 
simple  expedient  of  expanding  the  his- 
toric Jurisdiction  of  the  admiralty  courts 
and  placing  violations  of  the  Stamp  and 
Sugar  Acts  before  these  courts,  the 
English  Parliament  withdrew  from  the 
colonists  their  right  to  be  tried  by  their 
peers.  How  like  these  acts  is  H.R.  7152. 
The  procedure  in  both  instances  is  al- 
most identical,  because  here  we  expand 
the  action  of  the  chancery  courts. 

The  first  Continental  Congress  de^ 
nounced  the  British  Parliament  by  stat- 
ing that  the  colonists  were  "entitled  to 
the  common  law  of  England,  and  mor6 
especially  to  the  great  and  inestimable 
privilege  of  being  tried  by  their  peers  of 
the  vicinage  according  to  the  course  of 
that  law." 

One  of  the  great  accusations  in  the 
Declaration  of  Independence  was  that 
the  colonists  had  been  deprived  "in  many 
cases  of  the  benefits  of  trial  by  Jury." 
To  the  colonists  this  was  one  of  the  "In- 
juries and  usurpations"  requiring  that 
the  political  bands  be  dissolved. 

Always  what  has  been  done  In  the  past 
will  be  attempted  In  the  future.  Usurpa- 
tions are  not  unique  to  any  age  or  period. 

Tranquillity  cannot  always  be  antici- 
pated in  a  government  which  permits  the 
liberties  of  a  democracy.  Strife  is  to  be 
expected  and  troublesome  times  are  al- 
ways to  be  expected.  • 

A  democracy  means  strife;  and  so  it 
should  be.  People  have  the  right  and  the 
power  to  make  their  own  decisions.  But 
they  must  be  made  on  the  great  funda- 
mental bedrock  of  human  liberty,  which 
1«  guaranteed  in  the  Constitution  of  the 
United  States,  and  which  has  been 
handed  down  to  us,  as  a  result  of  gen- 
erations of  experience  extending  back 
Into  the  mist  of  history,  by  the  great  men 
who  wrote  the  Constitution  of  the  United 
States. 

The  principles  of  constitutional  liberty 
are  ever  In  peril  unless  established  by  ir- 
repealable  law.  The  greatest  heritage  of  * 
the  colonists  from  English  law  was  the 
rtght  of  trial  by  Jury  In  criminal  cases 
*Qd  in  suits  at  common  law. 


With  their  great  wisdom  and  foresight 
the  Founding  Fathers  intended  to  en- 
grave the  right  of  a  jury  trial  on  the 
greatest  shrine  we  possess — the  Consti- 
tution. 

Article  m,  section  2  provides  that: 

The  trial  of  all  crimes,  except  In  cases  of 
Impeachment,  shall  be  by  jury. 

The  fifth  amendment  to  the  Constitu- 
tion provides  that: 

No  person  shall  be  held  to  answer  'for  a 
capital,  or  otherwise  Infamous  ofTense.  unless 
on  a  presentment  or  indictment  of  a  grand 
jury,  except  in  cases  arising  in  the  land  or 
naval  forces,  or  In  the  militia,  when  in  actual 
service  In  time  of  war  or  public  danger. 

Trial  by  jury  Is  mentioned  four  times 
in  the  Constitution  of  the  United 
States. 

Next,  I  quote  from  the  sixth  amend- 
ment, which  provides  that: 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  pub- 
lic trial,  by  an  Impartial  jury  of  the  State 
and  district  wherein  the  crime  shall  have 
been  committed  •  *  •  and  to  be  Informed 
of  the  natvire  and  cause  of  the  accusation;  to 
be  confronted  with  the  witness  against  him; 
to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favor,  and  to  have  the  as- 
sistance of  counsel  for  his  defense. 

The  seventh  amendment  provides 
that: 

In  suits  at  common  law.  where  the  value 
In  controversy  shall  exceed  $20.  the  right  of 
trial   by   Jury  shall  be   preserved. 

What  person  in  his  right  mind  can 
say  that  the  Foimding  Fathers  would,  say 
that  a  Federal  Judge,  appointed  for  life, 
should  have  power  to  sentence  a  man 
to  6  months,  a  year,  or  2  years  in  Jail 
without  a  trial  by  jury,  when  it  Is  said 
that  anybody  is  entitled  to  a  jury  trial 
when  the  amount  in  controversy  is  over 
$20  in  a  civil  suit?  The  argument  that 
is  made  does  not  make  sense  to  the 
Senator  from  Mississippi. 

Mr.  President,  one  of  the  first  acts  of 
ttie  Congress  \yas  the  Judiciary  Act  of 
1789,  which  gave  the  Federal  courts  the 
power  to  pimlsh  by  fine  or  imprisonment 
at  the  discretion  of  those  courts  all  con- 
tempts of  authority  In  any  cause  or  hear- 
ing before  them. 

But  equity  then  was  not  the  equity 
of  today,  when  HH.  7152  is  thrust  upon 
us.  Equity  was  in  its  historical  context. 
The  basis  of  Jurisdiction  in  equity,  which 
historically  functioned  without  Juries, 
was  the  protection  of  private  rights  of 
property.  Equity  was  not  available  un- 
less there  was  a  showing  that  there  was 
no  adequate  remedy  at  law.  If  property 
was  damaged  or  threatened  with  damage 
there  was  no  adequate  remedy  at  law, 
because  property  is  unique  and  money 
damages  obtainable  at  law  were  not  con- 
sidered adequate  relief  or  recompense. 

This  was  the  type  of  equity  which  faced 
the  Founding  Fathers.  The  Foimding 
Fathers  saw  no  need  of  placing  constitu- 
tional safeguard  of  jury  trial  in  equity 
for  equity  was  not  then  used  to  punish 
acts  which  were  otherwise  criminal.  So 
the  Founding  Fathers  applied  their  safe- 
guards to  law  from  which  they  had  come 
to,expect  abuses. 

In  the  years  to  come,  as  the  powers 
of  equity  grew,  it  became  necessary  to 
circumscribe  this  broad  grant  of  au- 


thority which  had  been  given  in  the  Judi- 
ciary Act  of  1789.  The  incident  which, 
more  than  any  pther,  focused  attention 
on  this  broad  grant  of  authority,  occurred 
in  1831.  In  that  year  a  Federal  Judge 
by  the  name  of  Peck  imprisoned  and  dis- 
barred a  lawyer. for  publishing  a  detailed 
criticism  of  an  opinion  by  the  judge  while 
an  appeal  from  the  judge's  ruling  was 
pendhig.  The  alleged  contemptuous  act 
of  the  lawyer  took  place  at  some  distance 
from  the  courtroom  of  Judge  Peck,  and 
his  use  of  the  arbitrary  power  conferred 
oh  him  by  the  statute  shocked  the  whole 
country.  It  shocked  Congress  to  the  ex- 
tent that  Impeachment  proceedings  were 
brought  against  him  in  the  House  of 
Representatives  and  the  Judge  was  ulti- 
mately tried  in  the  Senate.  Although 
he  was  not  convicted,  an  immediate  legis- 
lative revision  of  the  law  relating  to  con- 
tempts was  imdertaken  in  the  House  and 
the  Senate  by  Mr.  Buchanan  and  Mr. 
Webster.  TTie  result  was  that  in  1831  an 
amendment  was  adopted  consisting  of  a 
proviso  which  read  as  follows: 

Provided,  That  such  power  to  pimish  con- 
tempt shall  not  be  construed  to  extend  to 
any  cases  except  the  misbehavior  of  any 
person  In  their  presence,  or  so  near  thereto 
as  to  obstruct  the  administration  of  justice, 
the  misbehavior  of  any  of  the  officers  of  said 
court  in  their  official  transactions,  and  the 
disobedience  or  resistance  by  any  officer,  or 
by  any  party,  juror,  witness,  or  other  person, 
to  any  lawful  writ,  process,  order,  rule,  de- 
cree or  command  of  the  said  court.  (4  Stat. 
487.) 

This  provision  with  only 'slight  .re- 
visions, primarily  revisions  of  form,  has 
been  included  in  the  laws  of  the  United 
States  ever  since.  It  now  appears  in  the 
Criminal  Code  as  section  401. 

History  records  that  though  other  pro- 
posals were  made  in  the  Intervening 
years  to  limit  the  arbitrary  power  of  the 
courts  to  punish  for  contempts.  It  was  not 
imtil  the  enactment  of  the  Clajrton  Act 
In  1914  that  the  abuses  of  the  power  con- 
ferred on  the  courts  became  so  pro- 
nouhced  that  legislative  notice  was  taken 
of  it.  But  the  provisions  of  the  Clajrton 
Act  were  limited  in  the  grant  of  a  Jury 
trial  in  contempt  cases  to  those  instances 
In  which  private  parties  were  Involved  in  * 
litigation.  An  exclusion  was  given  in 
those  inst&nces  in  which  the  United 
States  was  a  party.  Twenty  years  later 
Congress  found  it  necessary  to  carve  an 
exception  from  this  area  where  trial  by 
jury  was  denied  in  cases  of  contempt.  In 
1932,  largely  as  a  result  of  the  efforts  of 
the  then  chairman  of  the  Committee  on 
the  Judiciary.  Senator  Norris,  trial  by 
jury  was  granted  in  contempt  cases  aris- 
ing out  of  injunctions  issued  in  labor  dis- 
putes, even  though  the  United  States  was 
a  party. 

The  whole  development  of  the  law  has 
been  toward  the  restriction  of  arbitrary 
power  and  this  Is  true  with  respect  to  the 
Judiciary  as  It  is  to  other  areas  of  Oov- 
■ernment.  We  started  with  the  broadest 
grant  of  authority  in  the  courts  to  pun- 
ish for  contempts.  In  1831  the  Congress 
narrowed  that  authority.  In  1914  it  was 
further  limited.  In  1932  more  exc«>- 
tions  were  made. 

I  recite  all  of  this  by  way  of  showing 
that  what  is  here  proposed  by  HJl.  7152 
is  really  a  step  backward  in  the  law  as 
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It  relates  to  th  i  contempt  powers  of  the 
court. 

Mr.  Preslden  t,  I  have  been  Interested 
In  the  reasons  for  this  development  of 
the  law,  and  have  taken  the  trouble 
to  examine  th<  reasons  for  its  develop- 
ment. These  r  masons,  which  I  shall  pre- 
sent In  a  moment,  are  as  applicable  to- 
day as  they  we  re  when  they  were  given. 
They  are  as  ap  >llcable  in  the  considera- 
tion of  the  p<  ndlng  proposal  as  they 
were  to  the  pro  >osals  to  which  they  were 
addressed.  Pe)ple  in  those  days  were 
about  the  same  as  they  are  today.  There 
were  those  wh< ,  in  the  name  of  expedi- 
ency, sought  to  deny  a  Jxiry  trial  in  con- 
tempt proceedl  igs,  but  there  were  those 
also  who  assert  ed  that  the  right  of  trial 
by  Jury  was  fur  damental  and  should  not 
be  foresaken  f<ir  any  reason  of  expedi- 
ency. Among  t  lese  persons  certainly  was 
the  Senator  f n  m  Montana.  Mr.  Walsh. 
In  arguing  for  enactment  of  the  provi- 
sions of  the  Cla  yton  Act  to  which  I  have 
already  referre  I.  Senator  Walsh  pointed 
out  that  provisions  for  trial  by  Jury  in 


otmtempt  cases 


the  power  of  tie  courts  and  rendering 
them  ineffectlvi .  actually  rendered  them 
more  effective  >y  creating  more  respect 
for  the  courts  through  the  mechanism 
of  permitting  t  le  sharing  of  the  court's 
power  and  prerj>gatlves  with  Its  creators, 
the  people. 

The  same  reksonlng  was  followed  in 
House  Report  (13  of  the  62d  Congress. 
There  the  Hoise  Judiciary  Conmiittee 
wrote: 
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what  they  are  doing;  and  that,  therefore, 
they  were  afraid  to  have  the  bill  referred 
to  committee  In  a  normal  manner,  to  give 
the  committee  days  in  which  to  report, 
to  offer  amendments,  and  to  point  out 
the  vices  in  the  bill.  Since  when  has  the 
vote  of  any  group  become  so  important 
that  we  must  destroy  our  liberty  and  our 
system  of  government  so  as  to  pass  a  bill? 

Senator  Walsh  also  argued  that  trial 
by  Jury  in  contempt  actions  was  neces- 
sary to  protect  the  stature  of  the  courts 
from  public  defamation  or  disrepute  In 
emotional  situations.  No  better  illustra- 
tion of  this  principle  could  be  found.  In 
my  Judgment,  than  by  reference  to  the 
Carter  case.  96  Va.  791.  In  that  case, 
one  Carter  had  made  an  attack  upon  a 
Judge  of  one  of  the  courts  in  the  State 
of  Virginia.  The  attack  was  so  flagrant 
that  Immediately  the  people  in  the  com- 
munity and  the  State  rallied  to  the  sup- 
port of  the  Judge;  but  then  the  Judge,  in 
the  exercise  of  his  authority,  called  Car- 
ter before  him,  and  punished  him  for 
contempt.  Public  opinion  switched;  and 
the  sjmipathy  that  was  once  with  the 
Judge,  went  Instead  to  the  contemnor. 
The  people  reacted  by  authorizing  a  re- 
vision of  the  law  relating  to  contempts. 

Mr.  President.  I  have  mentioned  these 
two  reasons  which  were  assigned  by 
Senator  Walsh  in  his  advocacy  of  Jury 
trial  in  contempt  cases,  not  because  they 
are  the  only  arguments  that  were  pre- 
sented, but  because  they  refute  so  elo- 
quently the  arguments  which  have  been 
made  on  the  floor  of  the  Senate — that  a 
proposal  to  Include  the  right  of  trial  l^ 
Jury  in  this  bill  is  an  attack  upon  the 
ability  of  the  court  to  defend  Itself  and 
Its  processes. 

During  the  course  of  this  debate. 
Senator  Walsh  very  cogently  observed 
that: 

There  Is  not  an  argimient  that  can  be  ad- 
vanced or  thoTight  of  in  opposition  to  trial 
by  Jury  In  contempt  cases  that  Is  not  equally 
an  argument  against  the  Jury  system  as  we 
now  know  it  (51  Conokkssional  Rxcoro 
14368.  63d  Cong.,  2d  sess.) . 

Mr.  President,  Senator  Walsh  was  one 
of  the  most  outstanding  men  ever  to  sit 
in  the  Senate  of  the  United  States;  and 
his  Judgment  is  worth  careful  considera- 
tion by  this  body. 

Mr.  BfETCALF.  Mr.  President,  will 
the  Senator  from  Mississippi  yield? 

Mr.  EASTLAND.  I  jrield  for  a  ques- 
tion. 

Mr.METCALF.  I  cannot  refrain  from 
commenting  on  the  statements  the  Sen- 
ator  from  Mississippi  has  made  about  a 
former  outstanding  Senator 

Mr.  EASTLAND.  I  ask  the  Senator 
to  wait  Just  a  moment,  please. 

Mr.  President,  the  distinguished  Sen- 
ator from  Montana  wishes  to  make  a 
comment.  I  ask  unanimous  consent  that 
I  may  yield  to  him  for  that  purpose,  with- 
out Jeopardizing  my  right  to  the  floor, 
or  without  having  my  subsequent  re- 
marks count  as  a  second  speech  by  me 
on  this  amendment,  or  without  Jeopar- 
dizing in  any  other  way  my  rights. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METCALF.  I  do  not  wish  to  In- 
terfere with  or  Jeopardize  the  rights  of 
the  Senator  from  Mississippi. 


B«r.  EASTLAND.  I  know  the  Senator 
from  Montana  would  not  wish  to  do  so 
I  have  great  respect  for  him. 

Mr.  METCAIiP.  But,  Mr.  President 
I  could  not  refrain  from  commenting  on 
the  tribute  the  great  Senator  from  Mis- 
sisslppi  has  paid  to  a  distinguished  Mon- 
tanan — Senator  Walsh,  one  of  the  great 
Senators  from  Montana — a  great  lawyer, 
a  great  constitutional  lawyer,  and  an 
outstanding  Senator. 

Mr.  EASTLAND.  He  was  one  of  the 
greatest^ 

Mr.  METCALF.  His  stature  as  a  Sen- 
ator was  such  that  I  believe  his  portrait 
should  appear  on  one  of  the  walls  of  the 
foyer  of  this  Chamber — instead  of  some 
of  the  other  portraits  there — as  a  trib- 
ute to  him. 

In  the  quotations  the  Senator  from 
Mississippi  has  given,  Senator  Walsh  was 
referring  to  the  rights  of  labor,  and  I 
would  refer  to  than.  too.  Senator  Walsh 
was  referring  to  certain  basic  rights  that 
accrue  in  connection  with  Judicial  con- 
tempt. 

Under  this  bill,  there  Is  to  be,  first,  the 
making  of  a  charge;  then  there  is  to  be 
a  trial  before  a  Judge 

Mr.  EASTLAND.  Yes,  before  a  Judge; 
and  that,  Mr.  President,  Is  the  trail  to 
dictatorship.  So  often  have  many  men 
trod  that  path,  to  their  regret. 

Mr.  METCALF.  As  I  was  saying,  un- 
der the  bill,  a  charge  would  have  to  be 
made,  and  there  would  have  to  be  a  trial 
before  a  Judge,  and  a  decision  would 
have  to  be  handed  down 

Mr.  EASTLAND.  The  same  could  be 
said  about  every  court  Stalin  ever  had, 
and  the  same  sermon  could  be  preached 
over  every  man  Stalin  had  assassinated— 
Stalin,  the  greatest  murderer  in  aU 
history. 

Mr.  METCALF.  And  after  that  proc- 
ess. If  the  person  Involved  refused  to 
comply  with  the  order  of  the  court, 
there  would  have  to  be  another  trial 
and  another  decision,  and  then  another 
trial  before  a  Judge 

Mr.  EASTLAND.  I  appeal  from  the 
judgment  of  my  distinguished  friend, 
the  Senator  from  Montana,  to  the  Judg- 
ment of  the  great  constitutional  lawyer 
from  Montana,  Senator  Walsh,  who 
preceded  him.  and  let  the  country  make 
its  own  judgment. 

Furthermore.  I  have  not  concluded 
quoting  from  Senator  Walsh. 

Mr.  METCALF.  I  know  the  SenatOT 
from  Mississippi  has  not. 

Mr.  EASTLAND.  I  wish  the  Senator 
from  Montana  would  study  the  words  of 
Senator  Walsh  and  would  learn  some- 
thing from  them.  The  Senator  from 
Montana  has  a  lesson  to  learn. 

Mr.  METCALF.  Yes,  I  have;  aU  law- 
yers have  a  lesson  to  learn;  we  never 
cease  learning  lessons. 

For  6  years,  I  served  on  a  court  in 
Montana 

Mr.  EASTLAND.  Then  let  me  teU  the 
Senator  from  Montana  that  he  should 
know  better  than  to  come  here  and  advo- 
cate the  establishment  of  a  system  simi- 
lar to  the  one  Stalin  set  up  in  Russia— 
a  system  for  trial  by  judges,  a  system  for 
star  chamber  proceedings.  The  Senator 
from  Montana  says  there  would  be  t 
right  to  appeal  to  another  Judge.    But 
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who  appointed  the  other  Judge  in  Rus- 
sia? Stalin  did.  Who  controlled  both 
of  the  Judges?  Stalin  did.  What  did  a 
defendant  get  out  of  It?  He  got  his 
throat  cut.  That  is  what  we  are  trjrlng 
to  protect  the  people  from  Montana 
from.  I  say  to  the  Senator  from  Mon- 
tana.      

Mr.  METCALF.  No;  that  Is  what  we 
are  trying  to  protect  the  people  of  Mis- 
sissippi from. 

Mr.  EASTLAND.  The  people  of  Mis- 
sissippi? 

Mr.  METCALF.    Yes. 

Mr.  EASTLAND.  We  stand  on  the 
right  of  trial  by  Jury,  which  is  the  foun- 
dation of  Anglo-Saxon  Justice.  I  am  an 
Irishman  who  Is  standing  on  the  prin- 
ciples of  Anglo-Saxon  Justice. 

Mr.  METCALF.  Senator  Walsh  would 
have  said  that  all  the  good  Irish  would 
have  admired  the  attitude  of  the  Sena- 
tor from  Mississippi. 

But  we  stand  on  a  basic  principle 

Mr.  EASTLAND.  But  Senator  Walsh 
never  took  the  position  the  Senator  from 
Montana  is  taUng. 

Mr.  METCALF.    Walt  a  moment. 

Mr.  EASTLAND.  Yes.  I  will  wait;  I 
want  to  hear  what  the  Senator  from 
Montana  has  to  say.  I  am  sure  it  will  be 
good.     

Mr.  METCALF.  I  served  on  the  Su- 
preme Court  of  Montana.  I  have  exam- 
ined and  anal3rzed  many  of  the  argu- 
ments Senator  Walsh  made  before  the 
Supreme  Court. 

Of  course,  as  the  Senator  from  Missis- 
sippi has  said,  I  have  much  to  learn — as 
has  the  Senator  from  Mississippi,  too. 

Mr.  EASTLAND.    Of  course. 

Mr.  METCALF.  We  all  have  much  to 
learn  as  we  explore  the  mysteries  of  the 
law. 

Mr.  EASTLAND.  Certainly.  But  I 
wish  the  Senator  from  Montana  would 
keep  his  ears  open,  instead  of  closing 
them. 

Mr.  METCALF.  I  have  listened  with 
great  attentiveness  to  the  masterly 
presentation  the  Senator  from  Missis- 
sippi has  been  making;  but  I  could  not 
refrain  from  stating  that  I  am  sure  my 
distinguished  predecessor  on  the  floor  of 
the  Senate,  Senator  Walsh,  would  have 
concurred  In  my  view  that  a  court  has  a 
right  to  enforce  a  decree  it  makes. 

Mr.  EASTLAND.  If  the  Senator  from 
Montana  would  only  listen  to  what  I  have 
been  reading,  he  would  find  that  Senator 
Walsh 

Mr.  METCALF.  I  have  listened 
attentively. 

Mr.  EASTLAND.  No ;  for  If  the  Sena- 
tor from  Montana  had  been  listening  at- 
tentively to  the  quotations  I  have  been 
reading,  he  would  know  that  Senator 
Walsh  said  Just  the  opposite  of  what  the 
Senator  from  Montana  has  said. 

I  wish  the  Senator  from  Montana 
would  benefit  from  Senator  Walsh's  wis- 
dom. The  Senator  from  Montana  Is  a 
great  man.  Senator  Walsh  was  a  great 
man  and  a  great  Judge;  and  the  Senator 
from  Montana  was  also  a  great  judge. 
But  he  should  learn  something  f  rc»n  Sen- 
ator Walsh,  rather  than  follow  the  sys- 
tem of  Joseph  Stalin. 

Mr.  METCALF.  Under  this  biU  there 
^Hild  be.  first,  one  Judicial  decision,  and 
then  another  Judicial  decision. 


Mr.  EASTLAND.  Yes;  but  who  would 
appoint  both  of  the  Judges?  The  Sena- 
tor from  Montana  says  "one  Judicial  de- 
cision, and  then  another  Judicial  deci- 
sion." But  who  would  appoint  both  of 
the  Judges?  I  want  the  Senator  from 
Montana  to  tell  me  that.  I  want  hiih  to 
answer  my  question. 

Mr.  METCALF.  I  have  great  con- 
fidence  

Mr.  EASTLAND.  Will  the  Senator 
from  Montana  answer  my  question? 

Mr.  METCALF.  Wait  a  moment.  I 
believe  in  the  system  by  which  the  Presi- 
dent of  the  United  States  makes  such 
appointments. 

Mr.  EASTLAND.  Very  well;  but  the 
same  man  would  appoint  both  of  the 
judges,  and  that  would  mean  that  they 
would  answer  "no"  in  both  cases,  if  the 
defendant  were  opposed  to  the  Judges' 
wUl. 

Mr.  METCALF.  The'  distinguished 
Senator  from  Mississippi,  as  chairman  of 
the  Judiciary  Comihlttee,  has  had  con- 
trol over  the  confirmation  of  the  nomi- 
nation of  every  one  of  those  Judges. 

Mr.  EASTLAND.  No.  I  did  not  con- 
trol ansrthing. 

Mr.  METCALF.  Oh,  yes;  the  Senator 
did. 

Mr.  EASTLAND.  Oh.  no;  that  is  a 
mistake. 

Mr.  METCALF.  Oh,  yes;  the  Senator 
from  Mississippi  does  control  those  ap- 
pointments. 

Mr.  EASTLAND.  I  know  some  who 

Mr.  METCALF.  Oh,  yes;  the  Senator 
does  control  them. 

Mr.  EASTLAND.  Let  me  tell  the  Sen- 
ator from  Montana  that  if  I  could  con- 
trol some  of  the  appointments,  we  would 
not  have  the  Supreme  Court  we  have 
now. 

Mr.  METCALF.  But  the  Senator  from 
Mississippi  has  control  of  appointments. 
That,  I  know  about. 

Mr.  EASTLAND.  I  do  not  control  any 
of  them. 

Mr.  IkfETCALF.  And  I  believe  that 
the  Senator  from  Mississippi « 

Mr.  EASTLAND.  I  am  the  errand  boy 
of  my  friend,  the  Senator  from  Mon- 


Mr.  METCALF.  I  thank  the  Senator 
from  Mississippi  very  much. 

Mr.  EASTLAND.  I  wish  the  Senator 
from  Montana  would  listen  to  the  words 
of  his  distinguished  predecessor,  former 
Senator  Walsh,  a  man  of  great  wisdom. 

Mr.  METCALF.  The  only  reason  I 
rose  to  respond  to  the  Senator  was  that 
I  had  to  say  that  my  distinguished  pred- 
ecessor from  Montana,  the  late  Sena- 
tor Walsh,  would  have  confirmed  the 
position  that  the  majority  leader  [Mr. 
MANsriELDl  and  I  will  take,  that,  after 
rendering  a  decision,  a  Judge  has  a  right 
to  carry  out  the  order  of  the  court. 

Mr.  EASTLAND.  WIU  the  Senator 
repeat  what  he  said? 

Mr.  METCALF.  Suppose  the  Senator 
from  Mississippi  should  come  Into  court 
with  some  litigation.'  The  Judge  would 
have  to  make  a  decision.  The  Judge 
would  decide  the  case,  and  if  the  court's 
order  were  not  carried  out,  the  aggrieved 
party  could  return  to  the  court. 

Mr.  EASTLAND.    To  the  Judge. 


Mr.  METCALF  Yerfi  the  judge.  The 
aggrieved  party  would  return  to  the 
court.  A  hearing  would  be  required. 
The  question  would  be  asked.  "Has  the 
decision  of  the  court  been  carried  out?" 

If  the  response  were  in  the  negative, 
the  judge  would  say.  "The  decision  of  the 
court  must  be  confirmed." 

Mr.  EASTLAND.  Without  a  trial  by 
jury. 

Mr.  METCALF.  There  would  never 
be  a  trial  by  jury  in  such  cases.  That  is 
a  historical  situation. 

Mr.  EASTLAND.  I  ask  the  Senator 
to  listen  to  what  Senator  Walsh  said  on 
the  subject: 

There  is  not  an  argument  that  can  be  ad- 
vanced or  thought  of  in  opposition  of  th^ 
right  of  trial  by  jury  In  contempt  cases  that 
is  not  equally  an  argument  against  the  Jury 
system  as  we  know  it  in  America, 

What  a  sweeping  statement  that  Is. 
The  Senator  conflicts  with  what  Senator 
Walsh  said  of  the  American  system  of 
government. 

I  ask  the  Senator  to  listen  once  more 
to  what  Senator  Walsh  said.    He  said: 

There  is  not  an  argument  that  can  be 
advanced  Or  thought  of  In  opposition  of  the 
right  to  trial  by  Jury  In  contempt  cases  that 
is  not  equally  an  argument  against  the  Jury 
system  as  we  know  it  In  America. 

The  successor  to  Senator  Walsh,  as  he 
stands  on  the  floor  of  the  Senate,  argues 
against  one  of  the  very  basic  principles 
of  Anglo-Saxon  Jurisprudence  concern- 
ing the  right  of  trial  by  Jury.  - 

Mr.  METCALF.  A  basic  principle  of 
Anglo-Saxon  Jurisprudence  Is  the  right 
of  the  court  to  carry  out  the  decision  of 
the  court,  and  to  commit  for  contempt 
If  the  decision  of  the  court  Is  not  carried 
out.  If  a  decision  of  the  court  Is  not  the 
most  sacred  decision — e- 

Mr.  EASTLAND.  Of  coiu-se  It  is  not. 
Judges  can  be  fixed. 

Mr.  METCALF.  District  Judges  are 
not  fixed.  The  Senator,  as  chajjman  of 
the  Committee  on  the  Judiciary,  knows 
that. 

Mr.  EASTLAND.  I  would  not  be  a 
party  to  the  fixing  of  a  Judge,  of  course. 
But  I  should  like  to  tell  the  Senator 
something.  A  man  In  the  Justice  De- 
partment once  told  me  something.  ^I  told 
him  that  he  was  not  going  to  get  by  with 
It.  I  shall  not  state  any  names.  If  I  told 
the  Senator  who  It  was.  he  would  be  sur- 
prised. He  said,  "I  will  not  reconunend 
confirmation  of  the  appointment  of  a 
district  judge  to  be  a  circuit  ^ourt  Judge, 
or  the  confirmation  of  the  nomination 
of  a  circuit  court  Judge  to  be  a  Supreme 
Court  Justice." 

I  asked  him  why.  He  said,  "Because 
they  become  Government  Judges.  To  ob- 
tain promotions  they  will  decide  cases 
the  way  we  want  them  decided,  and  that 
Is  not  right." 

I  had  never  thought  of  It  In  that  way; 
but  that  man  was  right.  I  was  seeking 
the  promotion  of  a  district  Judge. 

I  suggested  the  name  of  the  district 
Judge  who  would  be  appointed  to  the 
circuit  court  of  appeals,  and  he  said, 
"No;  I  would  not  have  him." 

But  the  Senator  would  not  take  issue 
with  that  statement. 

Mr.  METCALF.  Mr.  President.  wi]l 
the  Senator  yield? 


8756 


Mr.    EASTLAJTD 
know  of  many  qien 
■ment  that  they 


ofiBce.    are    can(  idates    for    promotion. 


They  will  decid< 


that  the  VB.  Gc  vemment  wishes  It  de- 


appointment  to 


particular  judge 
the  dozen. 

Now  I  yield. 

Mr.  METCALFt 
the  Senator  for 


rii 


CONGRESSIONAL  RECORD  —  SENATE 


April  22 


In    a    moment.    I 
who,  the  very  mo- 
are  appointed  to  one 


any  case  in  the  way 


gain  promotion. 
Mr.  President. 


wUl 


elded  in  order  to 

Mr.   METCAL] 
the  Senator  jrield 

Mr.  EASTLAND.  I  wish  to  tell  the 
Senator  somethii^g  else,  and  then  I  shall 
yield. 

Not  long  ago  t  was  with  a  friend  m 
the  office  of  a  lanryer.    We  spoke  of  an 


the  Supreme  Court. 


The  man  In  qu  estion  said,  "Yes;  I  will 
take  the  appeals  coiurt  if  it  would  mean 
that  I  could  go    o  the  Supreme  Court." 
That  is  the  troi  ible  with  Federal  judge- 
)ne  of  the  troubles  in 
a  Judge.    The  average 
a  square  deal  when  his 


ships.    That  Is 

having  trials  by 

man  does  not  gelj 

rights  conflict  vtith  the  ambition  of  a 


I  could  name  them  by 


the  confirmation 
Judges. 

Mr.    EASTLAND, 
many  candidates 


ommended  the 
Judges.   If  I  hav( 


Now,  llsten- 


I  am  very  grateful  to 
Yielding.  I  cannot  be- 
lieve that  the  Sei  ator  from  Mississippi  is 
making  an  atlack  on  the  Federal 
Judiciary. 

Mr.  EASTLANl). 

Mr.METCALF 

Mr.  EASTLANP. 
anyone 

I  have  been  chkirman  of  the  Commit- 
tee on  the  Judic  ary  for  8  years. 

Mr.  METCALF .    And  the  Senator  has 
been  in  charge  c  f  recommendations  for 


Wait  a  moment. 
I  am  not  attacking 


of  the  nomination  of 


I  have  approved 
for  Federal  Judgeships. 
I  have  talked  with  many  Federal  judges. 
I  have  talked  wit  i  pe(H}le  who  have  rec- 
lomination  of  Federal 
not  learned  something 
in  the  time  in  wdlch  I  have  been  on  that 
committee,  I  do  n  )t  have  any  sense.  Per- 
haps I  do  not  ha'  e  any  sense.  But  what 
I  am  telling  the  Senator  is  the  result 
of  my  experience 

Mr.  METCAU .  Is  the  Senator  con- 
vinced that  Fede  al  Judges,  whose  nomi- 
nations the  Sena  or  from  Mississippi  has 
helped  to  conflrfi,  are  as  venal  as  he 
would  indicate? 

Mr.  EASTLANt).  I  say  that  the  Sen- 
ator can  find  an  thing  he  wishes  in  the 
Federal  Judiciary 

Mr.  METCALF  I  wish  to  find  decen- 
cy, honor,  and  re!  pect. 

Mr.   EASTLAI^.     The 
find  that. 

Mr.  METCALI 

Mr.   EASTLAND 
find  that 

It  has  been  m3 
the  most  dangef 
whose  ambitions 
ator  will  also  fim 
eral  bench. 

Recently  a  citcult 
friends  to  see  mc 
to  the  Supreme 
whenever  he  was 


Senator  will 


And  integrity. 
The  Senator  will 


experience  in  life  that 
ous  man  is  the  man 
»ntrol  him.  The  Sen- 
such  men  on  the  Fed- 
Judge  sent  some 
about  being  appointed 
Court.  I  noticed  that 
asked  to  decide  a  case 
in  which  the  Debartment  of  Justice  or 
one  of  the  other  executive  branches  of 
the  Government  vas  a  party,  he  decided 
in  favor  of  the  Opvemment.   Why?   He 


wanted  to  receive  an  appointment  to  the 
Supreme  Court.  I  hope  I  am  not  a  fool, 
but  I  know  what  motivates  men.  I  shall 
not  put  a  halo  around  the  head  of  a  man 
when  he  is  not  entitled  to  it. 

Mr.  METCAIjF.  I  have  served  on  a 
court;  and  I  do  not  agree  that  the  ambi- 
tion of  which  the  Senator  speaks  moti- 
vates. 

Mr.  EASTLAND.  Let  me  tell  the  Sen- 
ator something. 

Mr.  METCAIP.  Ambition  does  not 
motivate  members  of  the  judiciary. 

Mr.  EASTLAND.  Every  man  who  has 
ever  been  on  the  court  has  taken  issue 
with  what  I  am  saying.  My  friend  the 
Senator  from  North  Carolina  [Mr. 
Ervin]  ,  who  is  now  in  the  Chamber,  prob- 
ably will  take  Issue  with  me  in  connec- 
tion with  that  statement. 

Mr.  METCALF.  He  is  a  great  judge 
and  a  great  lawyer. 

Mr.  EASTLAND.  Of  course  he  is. 
But  are  we  not  freemen? 

Mr.  METCALF.  I  do  not  believe  that 
the  Senator  from  Mississippi  would  vote 
to  confirm  the  nomination  of  a  judge  that 
had  been  motivated  in  the  way  that  he 
has  suggested. 

Mr.  EASTLAND.  One  does  not  catch 
on  until  after  it  is  over.  That  is  the 
point.    And  I  have  caught  on  plenty. 

Mr.  METCALF.  The  Senator  from 
Mississippi  has  voted  to  confirm  the  nom- 
ination of  many  judges. 

Mr.  EASTLAND.  Has  not  the  Senator 
from  Montana  nominated  Judges  for 
appointment? 

Mr.  METCALF.  Yes;  and  I  stand  be- 
hind the  judges  whose  nominations  have 
come  before  the  Judiciary  Committee,  of 
which  the  Senator  is  chairman,  for  con- 
sideration. 

Mr.  EASTLAND.  I  am  bound  to  say 
that  they  are  good  judges. 

Mr.  METCALF.    They  are. 

Mr.  EASTLAND.  Those  whom  I  have 
nominated  are  good  Judges. 

Mr.  METCALF.  The  Senator  is  cor- 
rect. 

Mr.  EASTLAND.  But  the  Senator  can 
find  anything  that  he  desires  in  the  Fed- 
eral judiciary. 

Mr.  METCALF.  I  do  not  wish  to  find 
anything  but  idecency,  integrity,  and 
honor.  j 

Mr.  EASTLAND.  Then  the  Senator 
would  close  his  eyes  to  the  facts,  and  that 
is  the  worst  thing  a  man  could  do,  be- 
cause one  can  find  any  kind  of  man  in 
the  Federal  Judiciary. 

Also  in  the  Clajrton  Act  debate,  Sen- 
ator Reed,  in  discussing  Jury  trial, 
stated: 

The  legislative  branch  of  a  government 
may  make  grievous  errors,  the  Executive  may 
even  undertake  the  exercise  of  tyrannical 
power,  but  so  long  as  the  temple  of  justice 
stands  open,  as  Jong  as  courts  have  the 
courage  to  declare  the  rights  of  the  citizen 
as  they  are  preserved  in  the  law,  and  so 
long  as  a  man  has  the  right  to  be  tried  by 
a  Jury  of  his  peers,  no  nation  will  ever  be 
really  enslaved  <51  Conqrxssional  Recobo 
14415,  eSd  Cong.,  2d  sess.). 

These  comments  made  in  1914  by  Sen- 
ator Walsh  and  Senator  Reed,  arguing 
in  favor  of  jxur  trial,  are  equally  applica- 
ble to  the  situation  facing  the  Senate  of 
the  United  States  today. 


In  the  debates  on  the  Norris-La 
Ouardia  Act,  additional  argmnents  were 
made  in  support  of  trial  by  jury  in  con- 
tempt cases.  Senator  Norris,  of  Ne- 
braska, pointed  out  the  indiscriminate 
use  of  injunctive  processes  and  the  abuses 
wliich  had  resulted.  He  referred  specif- 
ically to  one  Instance  in  which  the  then 
Attorney  General  applied  for,  and  the 
Judge  issued,  an  Injunction  which  ap- 
plied to  thousands  of  railroad  em- 
ployees— 75  Congressional  Record  4509, 
72d  Cong.,  1st  session.  He  saw  in  trial 
by  Jury  the  opportunity  to  reduce  abuses. 
He  made  another  point.  Mr.  President, 
which  I  consider  well  nigh  unanswera- 
ble. He  pointed  out  that  for  violations 
of  statute  law,  individuals  were  accorded 
the  right  of  trial  by  Jury  and  he  saw  in 
the  jury  trial  amendment  of  his  day 
opportunity  to  provide  equal  protection 
for  defendants  for  the  violations  of 
judge-made  law  as  were  already  given 
by  statute  for  violations  of  statute  law. 

Running  through  the  debates  on  the 
Clayton  and  Norris-La  Guardla  Acts,  as 
it  has  run  throughout  this  debate,  was 
the  manifest  desire  to  achieve  govern- 
ment by  law  by  separating  the  maker 
of  a  judicial  order  from  the  determina- 
tion of  its  infraction. 

This  is  the  background,  Mr.  President, 
for  this  debate.  In  these  brief  moments 
we  have  traced  the  developments  from 
1789  to  1831,  to  1914,  and  to  1932.  We 
come  now  to  1964  and  the  proposal  which 
is  before  us. 

Today,  as  before,  we  are  discussing  the 
right  of  the  people  to  enjoy  the  imdenia- 
ble  benefit  of  trial  by  Jury. 

Let  me  ask  the  acting  majority  lead- 
ing at  this  time  if  he  is  ready  to  recess 
for  the  night. 

Mr.  METCALF.  If  the  Senator  will 
yield  the  fioor,  we  are  ready  to  recess  for 
the  night. 

Mr.  EASTLAND  took  his  seat. 

Mr.  METCALF.  Does  the  Senator 
yield  the  fioor? 

Mr.  EASTLAND.  With  that  under- 
standing,  Mr.  President. 


"WATER  QUALITY  AND  THE  NA- 
TIONAL INTEREST"— ADDRESS  BY 
SENATOR  MUSKIE 

Mr.  METCALF.  Mr.  President,  still 
pending  before  the  House  of  Representa- 
tives is  the  water  pollution  control  bill 
which  the  Senate  passed  by  an  over- 
whelming margin  last  October.  Dur- 
ing consideration  of  this  legislation  in 
the  Senate,  and  again  in  the  House  hear- 
ings, concern  has  been  focused  primarily 
on  two  aspects  of  the  bill :  First,  the  es- 
tablishment of  a  Federal  Water  Pollu- 
tion Control  Administration  within  the 
Department  of  Health,  Education,  and 
Welfare;  and  second,  the  establishment 
of  water  quality  standards  on  interstate 
waters. 

Recently,  the  Senator  from  Maine 
[Mr.  MusKiE]  author  of  the  bill,  ad- 
dressed the  13th  Southern  Municipal  and 
Industrial  Waste  Conference  at  Duke 
University  on  the  subject  of  "Water 
QuaUty  and  the  National  Interest."  In 
that  address,  he  discussed  these  two  as- 
pects of  S.  649  in  detail.  I  ask  unani- 
mous consent  that  a  copy  of  that  ad- 
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dress  be  printed  in  the  Record  at  this 

point. 
There  being  no  objection,  the  address 

was  ordered  to  be  printed  in  the  Record. 

as  follows: 

Watzb  Qualitt  and  the  National  Interest 

(Address  by  Senator  Edmund  S.  Muskxe, 
Democrat,  of  Brfalne,  chairman.  Special 
Subcommittee  on  Air  and  Water  Pollu- 
tion. Duke  University,  Durham,  N.C., 
April  16,  1964) 

Dr.  Cole,  Dean  Merlam,  Dr.  Bryan,  and 
members  of  the  conference,  if  I  have  any  re- 
gret, this  morning,  it  is  that  I  cannot  remain 
with  you  throughout  your  sessions.  I  have 
much  to  learn  about  the  intricacies  of  water 
pollution  control  and  abatement,  and  I  know 
I  could  learn  much  from  you. 

Your  13 -year  program  is  one  of  the  out- 
standing contributions  to  our  national  ef- 
fort to  improve  the  quality  of  our  available 
water  supplies.  Yoxur  professional  approach, 
the  breadth  of  your  Interests,  and  the  con- 
structive suggestions  you  have  developed  are 
worthy  of  emulation  in  many  areas  of  the 
United  States. 

Fortunately,  more  and  more  citizens,  busi- 
nessmen, and  public  officials  are  sharing  your 
awareness  of  the  extent  and  seriousness  of 
water  pollution  In  the  United  States.  They 
recognize  that  water  pollution  is  a  threat  to 
health,  to  industrial  production,  and  to  rec- 
reation. 

Many  once  glistening  streanu  of  our  coun- 
try have  been  fouled  by  our  own  neglect  and 
by  the  increasing  demands  of  a  burgeoning 
population  in  a  ccnnplex  technological  so- 
ciety. Those  demands  are  building  almost 
faster  than  our  ability  to  repair  the  damages 
of  the  past. 

THE  problem 
We  now  have  a  population  of  about  180 
million  with  a  daily  fresh  water  demand  of 
356  billion  gallons.  By  1980  our  population 
will  be  about  250  million  and  our  daily  fresh 
water  demand  will  be  about  600  billion  gal- 
lons. Oiu-  total  supply  at  that  time  will  be 
616  billion  gallons,  requiring  the  reuse  of  at 
least  85  billion  gallons  a  day. 

By  the  year  2000 — a  mere  generation  from 
now— our  dally  demand  for  fresh  water  will 
have  reached  1 .000  billion  gallons.  The  max- 
imum voliune  we  can  make  available,  by  the 
construction  of  engineering  wcn-ks.  Is  650 
billion  gallons  a  day. 

Under  these  clrciunstances,  to  Insure  an 
adequate  supply  of  the  right  quaUty  water  at 
the  right  place  at  the  right  time  will  tax 
our  technical  skills,  our  Ingenuity,  and  oxu- 
coital  resoTirces — ^public  and  private.  There 
U  no  easy,  simple,  or  cheap  solution  to  the 
problem  of  water  pollution  control  and 
abatement. 

I  have  been  encouraged  in  the  past  year 
by  the  more  realistic  approach  to  the  water 
pollution  control  and  abatement  question 
by  several  segments  of  industry.  This  re- 
■ulto.  I  think,  from  the  realization  that  high 
quality  water  Is  necessary  for  industry  as 
well  as  for  flsh,  for  factories,  as  well  as  for 
people. 

The  magnitude  of  the  economic  problem  of 
Improving  our  water  quality  has  stimulated 
more  support  for  the  Federal  sewage  treat- 
nient  grant-in-aid  programs  and  Federal  re- 
"Mch.  There  is  far  less  unanimity  on  the 
^proprlate  role  of  the  Federal  Government 
menforcement.  That  lack  of  imanimity  has 
been  reflected  in  the  debate  over  S.  649.  which 
Pweed  the  Senate,  69  to  11,  last  October  18 
'nd  Is  now  pending  before  the  House  Com- 
nuttee  on  Public  Works. 

In  a  sense,  we  are  on  the  threshold  of  new 
wectlons  In  water  pollution  control  and 
wtement.  We  have  resolved  the  question  of 
JWeral  responsibility  in  financing  and  the 
*«lc  authority  for  enforcement  procedures. 
^  J^ve  agreed  that  on  Interstate  and 
oaTlfRble   rivers    the   Federal    acvemme>nt 


must  be  authorized  to  help  the  States  stop 
gross  pollution.  Now,  the  question  is:  Do 
we  use  the  Federal  program  to  stimiilate. 
encourage  and  enforce  upgrading  of  the 
quality  of  the  Nation's  rivers? 

A  fruitful  way  to  begin  a  discussion  of 
the  Federal  role  in  enhancing  the  quality  of 
our  water  supplies  is  to  review  and  analyze 
the  highlights  of  S.  649. 

OUmELINES 

In  developing  that  legislation  the  commit- 
tee was  guided  by  the  foUowing*  considera- 
tions : 

First,  the  problem  of  water  pollution  is  a 
national  problem,  affecting  the  physical  and 
economic  health  of  the  entire  country; 

Second,  the  Federal  Government  has  a  sub- 
stantial role  to  play  in  research,  in  the  en- 
couragement of  cooperative  programs,  in  the 
stimulation  and  support  of  interstate,  Stete 
and  local  water  pollution  control  programs, 
in  the  enooiu-agement  of  compliance  with 
water  quality  standards,  and  in  enforcement 
of  Interstate  and  navigable  streams  where 
there  has  been  a  refusal  to  accept  public 
responsibility  at  a  lower  level; 

Third,  the  water  pollution  control  prob- 
lem covers  a  wide  scope  of  public  concerns, 
including  health,  economic  welfare,  recrea- 
tion and  the  conservation  of  flsh  and  wildlife; 

Fourth,  the  administration  of  such  a  vltai 
program  must  be  upgraded  and  acc(H-ded 
proper  emphasis  within  the  Federal  struc- 
ture in  order  to  Insure  adequate  attention 
and  progress  in  meeting  our  national  water 
pollution  problems; 

Fifth,  the  primary  emphasis  in  corrective 
action,  in  planning  for  future  uses,  and  In 
long-range  programs  must  remain  and. 
under  the  bill,  will  remain  at  the  local  and 
State  level  where  the  ultimate  responsibilitv 
rests;  and 

Sixth,  we  must  be  alert  to  the  problems 
created  by  our  rapidly  advancing  technology, 
particularly  In  the  development  of  organic 
chemicals  which  pose  special  and  complex 
pollution  problems. 

NATIONAL  POLICT 

These  were  the  guidelines.  The  specific 
provisions  of  the  legislation  fell  into  foiu- 
categories:  Administration,  financial  assist- 
ance, enforcement,  and  the  resolution  of 
complex  chemical  pollution.  The  committee 
also  developed  a  new  statement  of  purpose 
for  the  Water  Pollution  Control  Act  which 
indicates  the  broadened  concern  of  Con- 
gress for  Improved  water  quality.  In  the 
words  of  the  bill: 

"The  purpose  of  this  Act  Is  to  enhance  the 
quality  and  value  of  oiur  water  resources, 
and. to  establish  a  national  policy  for  the 
prevention,  control,  and  abatement  of  water 
pollution." 

This  statement  of  piu-poee  defines  our 
goals  and  sets  the  tone  for  the  administra- 
tion of  the  Water  Pollution  Control  Act.  We 
recognize  that  there  are  many  uses  for  wa- 
ter, that  all  water  need  not  be  of  the  same 
quality,  and  that  Judgments  have  to  be  made 
on  our  specific  water  need  and  requirements. 
We  also  realize  that  only  through  the  en- 
hancement of  water  quality  can  we  assure 
maximum  utilization  of  this  resource.  This 
is.  we  believe,  a  reasonable  goal  to  which 
all  reasonable  men  can  subscribe. 

FEDERAL  WATZB  POLLUTION  CONTROL 
ADMINISTRATION 

The  first  step  in  implementing  this  goal  is 
the  upgrading  of  the  administrative  status 
and  capability  of  the  Federal  water  pollu- 
tion control  program.  In  S.  649  we  provided 
for  an  additional  assistant  secretary  of 
Health,  Education,  and  Welfare  who  would 
supervise  the  program.  In  addition,  the  bill 
authorizes  the  establishment  of  a  Federal 
Water  Pollution  Control  Administration 
which    would    have    specific    responsibility 

1.  Comprehensive  progranu; 
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2.  Interstate    cooperation     and    uniform 
laws; 

3.  Enforcement  measures  to  abate  poUu- 
tlon; 

4.  To  establish  and  maintain  compliance 
with  standards  of  water  quality;  and 

5.  The  control  of  pollution  from  Federal 
installations. 

^  Other  f xmctlons  related  to  water  poUutlon 
are  retained  within  the  Secretary's  discre- 
tion. He  may  assign  those  functions  to  the 
new  Administration  or  to  other  sectors 
within  the  Department. 

The  proposal  to  establish  a  new  Water 
Pollution  Control  Administration  Is  one  of 
the  most  controversial  sections  of  S  649 
Some  have  opposed  it  on  the  simple  grounds 
of  dislike  for  any  new  agency  virlthln  the 
Federal  Government.  Others  have  attacked 
it  because  of  the  traditional  role  of  the  Pub- 
lic Health  Service  and  the  potential  Impact 
of  such  a  change  on  the  Service  and  its  per- 
sonnel, others  have  claimed  that  removal 
of  major  fimctlons  from  the  Public  Health 
Service  wiU  remove  some  of  the  glamour  of 
the  program  and  wUl  reduce  the  appronrla- 
tlons  potential. 

These  arguments  were  considered  in  the  * 
development  of  the  bill,  in  the  end  the 
members  of  the  subcommittee  agreed  that 
the  points  raised  by  the  opponents  either 
were  not  applicable  or  were  not  of  sufficient 
moment  to  outweigh  the  advantages  of  the 
new  Administration.  The  new  Administra- 
tion would  not  involve  a  substantial  in- 
crease In  personnel,  but  It  would  Involve 
an  upgrading  of  the  status  of  the  program. 

The  problem  of  water  pollution  Is  much 
broader  than  health,  and  much  more  Im- 
portant than  Its  position  in  the  organiza- 
tional structure  of  the  Public  Health  Service 
now  implies.  We  are  aware  of  the  contribu- 
tions the  Public  Health  Service  has  made 
In  the  field  of  water  pollution  control.  We 
respect  this  time-honored  agency  for  its  high 
tradition  of  service  to  the  Nation.  We  be- 
lieve It  has  an  Important  role  to  play  In 
water  pollution  control  as  it  affects  environ- 
mental health. 

As  the  committee  said  In  Its  report  to  the 
Senate : 

"The  Public  Health  Service  has  a  primary 
Interest  in  the  protection  of  health.  In  the 
field  of  water  pollution  it  has  made  a  major 
contribution  to  our  understanding  of  the 
nattu-e  of  water  pollution,  its  effect  on  indi- 
viduals, and  appropriate  measures  of  pollu- 
tion control.  The  basic  orientation,  of  the 
Public  Health  Service,  however.  Is  toward 
cooperative  health  programs  with  the  States. 
It  is  not  oriented  toward  the  broader  prob- 
lems of  public  welfare.  Including  the  eco- 
nomic, and  technical  problems  of  Industrial 
pollution. 

"•nie  Public  Health  Service  should  be  free 
to  concentrate  on  its  primary  concern  with 
health,  in  the  water  pollution  field,  as  It  Is 
in  other  areas.  It  should  be  In  a  position 
to  speak  with  an  Independent  voice  on  such 
matters,  unhampered  by  the  problems  which 
arise  from  enforcement  proceedings. 

"On  the  other  hand,  the  administration 
of  the  water  pollution  control  program  should 
not  be  subordinated  to  considerations  which 
are  Important  to  the  Public  Health  Service, 
but  are  not  directly  related  to  the  sound 
application  of  this  act." 

It  Is  my  firm  conviction  that  both  the 
Public  Health  Service  and  the  water  pol- 
lution control  program  would  be  better  off 
tmder  the  arrangement  proposed  In  S.  649. 

FEDERAL   AID   PROGRAMS 

The  second  major  category  of  proposals  In 
S.  649  Is  that  relating  to  Federal  aid  pro- 
grams. This  was  one  of  the  least  contro- 
versial elements  of  the  bill.  Briefly.  It  would 
provide  a  4-year.  $80  million  matching  grant 
program  for  research  and  development  of 
Improved  methods  for  meeting  the  combined 
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industries  to  develop  realistic  plana  for  new 
plants  or  expanded  facilities,  without  imcer- 
taintles  about  waste  disposal  requirements 
on  interstate  waters." 

There  is  another  point  which  should  be 
noted  here.  The  bill  provides  that  the  dis- 
charge of  matter  which  reduces  the  quality 
of  water  below  the  established  standards, 
either  at  the  State  or  Federal  level,  is  subject 
to  abatement  under  the  present  enforcement 
procedures.  Should  such  enforcement  pro- 
cedures result  in  court  action,  the  court,  in 
receiving  evidence,  is  to  give  due  considera- 
tion to  the  practicability  of  complying  with 
the  applicable  standards.  The  bill  clearly 
states  that  the  authority  to  establish  stand- 
ards does  not  extend  the  Jurisdiction  of  the 
Secretary  over  waters  not  covered  In  the 
basic  act. 

The  committee  did  not  Intend  that  the 
standards  section  should  Interfere  with  State 
responsibilities  In  water  pollution  control. 
We  regard  this  as  another  tool  to  be  used  co- 
operatively for  the  benefit  of  particular  areas 
and  for  the  Naticoi. 

onrxacKNTS 

If  our  pollution  control  problems  were 
limited  to  the  traditional  sources  of  indus- 
trial, municipal  and  agricultiiral  wastes, 
dealing  with  pollution  control  and  abate- 
ment would  be  a  relatively  simple  and 
straightforward  matter  of  applying  known 
techniques  and  of  improving  them  when- 
ever possible. 

Unfortunately,  however,  modem  chem- 
istry and  technology  bring  many  problems 
along  with  the  blessings  we  enjoy.  This 
problem  was  brought  forcefully  to  the  at- 
tention of  the  oommlttee  on  the  detergent 
question. 

Testimony  presented  to  the  committee  in- 
dicated that  although  modem  detergents 
have  eased  our  problems  of  cleaning  in 
homes,  farms,  factories,  and  commercial 
buildings,  they  have  complicated  the  prob- 
lem of  pollution  abatement  and  control. 
Because  the  synthetic  detergents  are  not  bio- 
degradable, present-day  water  and  sewage 
treatment  processes  are  incapable  of  break- 
ing the  compounds. 

Public  offlcials.  private  individuals  and 
Indvistry  representatives  all  agreed  that 
something  had  to  be  done.  Industry  repre- 
sentatives assured  the  committee  that  soft 
detergents  will  be  available  in  the  latter  part 
of  1965.    We  accepted  these  assurances. 

We  considered  the  detergent  problem  in 
the  context  of  the  general  question  of  mod- 
em organic  chemicals,  which  are  in  wide- 
spread use  and  cannot  be  controlled  at  the 
site  of  discharge  as  can  chemicals  being  used 
In  an  industrial  plant. 

We  did  not  think  we  would  be  justified  in 
singling  out  a  particular  Indxistry  as  a  cul- 
prit in  pollution  control.  Neither  did  we 
think  we  would  be  justified  in  ignoring  the 
problem  or  in  not  establishing  sound  proce- 
diu-es  for  a  solution  to  this  problem.  The 
result  is  a  proposal  which  may  form  a  pat- 
tern for  possible  solutions  to  the  ws^te  dis- 
charge problem  as  it  concerns  other  indus- 
tries producing  similar  products  for  general 
use — including  pesticides,  fungicides  and 
herbicides. 

Briefly,  the  bill  accepts  the  industry-set 
target  date  of  December  31,  1966,  for  the  de- 
velopment of  biodegradable  detergents.  It 
authorizes  a  te<dinlcal  committee,  composed 
of  industry  and  public  representatives,  to 
evaluate  progress  in  the  development  of  bio- 
degradable detergents  and  to  recommend 
standards  of  blodegradability. 

When  the  technical  committee  has  rec- 
ommended standards  of  decompoeabillty  and 
certified  to  the  Secretary  that  detergents 
meeting  such  standards  are  generally  avail- 
able to  manufacturers  of  detergents,  the  Sec- 
retary may  establish  rules  and  regulations 
prohibiting  the  transportation  and  sales  in 
Interstate  commerce  of  detergents  not  meet- 
ing the  standards.     He  la  also  directed.  In 


conjunction  with  the  Secretary  of  the  Treas- 
ury, to  Issue  rules  and  regulations  prohibit- 
ing the  importation  of  detergents  not  meet- 
ing the  standards  of  decomposability.  The 
rules  and  regulations  would  take  effect  De- 
cember 31,  1964,  or  6  months  after  the  issu- 
ance of  the  regulations,  whichever  is  later. 

Since  the  Senate  passed  S.  649  one  com- 
pany has  announced  the  development  of 
what  it  calls  a  biodegradable  detergent. 
During  the  course  of  hearings  we  hope  to 
schedule  later  this  year,  the  subcommittee 
will  examine  this  product  and  the  claim 
made  with  reference  to  It.  At  present  there 
is  no  indication  that  this  development  has 
reduced  the  need  for  legislation.  The  House 
Committee  on  Public  Works  has  completed 
its  hearings  on  S.  649  and  related  legislation. 
It  is  my  hope  that  executive  sessions  on  the 
bill  will  be  held  in  the  near  future  and  that 
favorable  action  will  be  taken  by  the  com- 
mittee and  the  House. 

The  legislation  we  have  approved  and  sent 
to  the  House  is  designed  to  bring  our  water 
pollution  control  program  up  to  date.  We 
continue  to  emphasize  primary  responsibil- 
ity at  the  State  and  local  level.  At  the  same 
time  we  recognize  the  national  interest  in 
Insuring  an  adequate  supply  of  water  to  meet 
the  demands  of  a  modern,  expanding  society. 
That  national  interest  must  be  matched  with 
effective  legislation  at  the  Federal  and  State 
level. 

More  than  100  years  ago  the  young  French 
political  scientist,  De  Tochquevllle,  made 
some  penetrating  observations  about  our 
system  of  government.  At  one  point  he 
wrote: 

"The  end  oi  good  government  Is  to  ensure 
the  welfare  of  the  people,  not  merely  to  es- 
tablish order  In  the  midst  of  their  misery." 

I  can  think  of  no  more  Important  area  to 
apply  that  maxim  than  in  the  conservation 
of  our  natural  resources.  Man  cannot  live 
without  clean  water,  society  cannot  grow 
without  It.  If  we  do  not  move  to  improve 
the  quality  of  our  water,  we  should  condemn 
ourselves  to  establishing  order  In  the  midst 
of  our  misery. 


TRANSACTION       OP       ADDITIONAL 
ROUTINE  BUSINESS 

By  unanimous  consent,  the  following 
additional  routine  business  was  trans- 
acted: 


BILL      AND      JOINT      RESOLimON 
INTRODUCED 

A  bill  and  Joint  resolution  were  intro- 
duced, read  the  first  time,  and,  by  unani- 
mous consent,  the  second  time,  and  re- 
ferred as  follows: 

By  Mr.  MKTCALF: 
S.  2761.  A  bill  to  provide  for  the  establish- 
ment  of  the  BoothlU  Cemetery  Historical  Site 
In  the  State  of  Montana;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By   Mr.  MZTCAIiF    (for   himself  and 

Mrs.  NEUBxaon) : 

S.J.  Res.  ITS.  Joint  resolution  to  authcrtn 

printing  of   publication   entitled   "Smoking 

and  Health":    to  the  Committee  on  Rules 

and  Administration. 

(See  the  remarks  of  Mr.  Metcalt  when  he 
Introduced  the  above  Joint  resolution,  which 
appear  under  a  separate  heading.) 


SMOKINQ    AND    HEALTH 

Mr.  METCALP.  Mr.  President,  on  be- 
half of  the  Junior  Senator  from  Oregon 
[Mrs.  NriTBERGCT]  and  myself,  I  intro- 
duce, for  appropriate  reference,  a  joint 
resolution  to  authorize  and  direct  the 
Secretary  of  Health.  Education,  and 
Welfare  to  cause  to  be  printed  30.000 
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copies  of  Public  Health  Service  Publica- 
tion No.  1103,  "Smoking  and  Health." 
This  is  the  report  of  the  Advisory  Com- 
mittee to  the  Surgeon  General  of  the 
Public  Health  Service. 

The  joint  resolution  would  also  au- 
thorize and  direct  the  Secretary  to  dis- 
tribute the  report  to  high  schools 
throughout  the  country,  which  number 
approximately  30,000. 

This  comprehensive  report  has  been 
sent  to  physicians  and  osteopaths,  medi- 
cal and  dental  schools,  advertising  orga- 
nizations, and  news  media.  It  should  also 
be  available  to  youth,  and  would  be  a 
valuable  reference  in  each  high  school 
library. 

At  present  the  document  is  available 
for  purchase  from  the  Superintendent 
of  Documents.  TJS.  Oovenunent  Printing 
Office,  Washington,  D.C.,  for  $1.25. 

Iklr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolution 
be  printed  in  the  Record,  and  that  this 
Joint  resolution  lay  on  the  table  for  7 
days,  so  that  any  Senator  who  wishes  to 
cosponsor  may  do  so. 

The  PRESmiNO  OFFICER  (Mr.  Ribi- 
cofF  in  the  chair) .  The  Joint  resolution 
will  be  received  and  appropriately  re- 
ferred; and.  without  objection,  the  Joint 
resolution  will  He  on  the  desk  and  be 
printed  in  the  Record,  as  requested  by 
the  Senator  from  Montana. 

The  Joint  resolution  (S.J.  Res.  173)  to 
authorize  printing  of  publication  entitled 
"Smoking  and  Health,"  introduced  by 
Mr.  Metcalf  (for  himself  and  Mrs.  Neu- 
BERGER).  was  received,  read  twice  by  Its 
title,  referred  to  the  Committee  on  Rules 
and  Administration,  and  ordered  to  be 
minted  in  the  Record,  as  follows: 

Resolved  by  the  Senate  and  Houae  of 
Bepreaentativea  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  Health,  Education,  and  Welfare 
i*  authorized  and  directed  to  cause  to  be 
printed  thirty  thousand  copies  of  Public 
Health  Service  Publication  No.  1103,  "Smok- 
ing and  Health,"  the  report  of  the  Advisory 
Committee  to  the  Surgeon  General  of  the 
Public  Health  Service,  and  to  distribute  same 
to  high  schools  throughout  the  country. 

Appropriation  of  such  sums  as  are  necee- 
«ry  to  carry  out  the  purposM  of  this  Act  are 
ombj  authorized. 
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RECESS  TO  10  A.M.  TOMORROW 

Mr.  METCALP.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  move,  under  the  pre- 
vious order,  that  the  Senate  stand  in  re- 
cess until  10  am.  tomorrow. 

The  motion  was  agreed  to;  and  (at  9 
o'clock  and  26  minutes  p.m.),  under  the 
order  entered  on  Friday,  April  17.  1964, 
tte  Senate  took  a  recess  until  tomorrow, 
Tliursday.  April  23,  1964,  at  10  o'clock 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
me  Senate  April  22  (legislative  day  of 
Mw.  30),  1964: 

POSTMASTESS 
AIWIBAKA 

John  R.  Sparks.  Cullman. 
Kathryn  W.  Ooff.  MaplesvUle. 
Anna  B.  Neal.  Town  Creek. 


ARKANSAS 

Herbert  L.  Kent,  Arkinda. 
Dolores  W.  Neal,  Keo. 
Bemie  S.  Hargis,  Jr.,  Warren. 
Mable  L.  Harris,  Wllmar. 
Burl  King,  YellvlUe. 

CALIFORNIA 

Jack  L.  Freeman,  Bell. 
George  B.  Kohler,  Jr.,  Berkeley. 
Phyllis  Z.  Watkins,  Bieber. 
Wanda  M.  Simpson,  Big  Bear  City. 
Kenneth  L.  Toney,  Capistrano  Beach. 
Beula  B.  Scates,  Clements. 
Orville  K.  Jolly,  Coming. 
Alvln  R.  Carter.  Cujjertlno. 
Elvery  P.  Lott.  Douglas  City. 
Wllbert  K.  Ross,  Hemet. 
Stanley  N.  Carkeek,  Hesperia. 
Donald  K.  MUler.  Saugus. 

COHNECnCDT 

Kenneth  B.  Rutledge,  Canaan. 

DBLAWAXB 

Melvln  R.  Heam,  Georgetown. 
Gertrude  W.  Davidson,  St.  Georges. 

FLOBIDA 

Edna  B.  Hunter,  Hastings. 
Kenneth  H.  Hall.  Ormond  Beach. 
Thomas  C.  Hazen,  Jr.,  Starke. 

OBOtOXA 

Royce  H.  Braselton,  Braselton. 
LewU  T.  Llndsey,  Silver  Creek. 

HAWAn 

Masayo  K.  Kokame,  Hanapepe. 

ILLDrOZS 

Emerson  M.  Chapman,  Atwood. 
Orlln  H.  Nuemberger,  Barrlngtom. 
R.  Kent  BlUlngsley,  Buncombe. 
James  D.  Lacey,  Centralla. 
Elmer  C.  Kerley,  Colp. 
wmiam  T.  Pleasant,  Cornell. 
Vincent  A.  Lawniczak,  Depue. 
Harold  H.  Westendorf.  Dleterlch. 
Bennett  V.  Diclonann,  Edwardsvllle. 
Carol  C.  Wolwode,  Foreet  City. 
George  8.  Molton,  Glen  Ellyn. 
Albert  Mecozzl,  Hennepin. 
Darlene  H.  Shldaker,  Kenllworth. 
Richard  W.  Kemster,  London  Ming 
WUllam  A.  Loy,  Murphysboro. 
Joeeph  B.  Reichard.  Jr..  Prophetstown. 
Ernest  W.  Bradley,  Jr.,  Raleigh. 
Edward  E.  Howe,  Robinson. 
Alice  L.  WUIiams,  Rockbridge. 
William  E.  Manley,  Sherman. 
Harry  K.  Hughes,  Table  Grove. 
Anna  Mae  Droit,  Thompsonvllle. 
Wallace  B.  Rice,  WllUamsfleld, 

INDIANA 

Wlllam  E.  Hollar.  New  Paris. 
Robert  P.  Meltzer,  Shelbyvllle. 
Donald  L.  Misch,  Wheatneld. 

IOWA 

Vivian  G.  Nlssen,  Dunkerton. 
Maxlne  A.  Kucera,  Garden  Grove. 
Maurice  W.  German,  Weldon. 

KANSAS 

Clarence  E.  Zarnowski,  Halstead. 
Lola  E.  Brighton,  Milford. 
Carroll  E.  Kerley,  Peck. 
Carl  R.  Meek,  Windom. 
Charles  G.  Meadows,  Yoder. 

KSNTUCKT 

John  S.  Humphrey,  Jr.,  Jeffersontown. 
John  P.  Samuels.  Lebanon  Junctlcm. 

LOUIBUNA 

Edith  E.  Falrchild,  Greenwell  Springs. 
Roy  J.  Montz,  Laplace. 
VlrgU  L.  Dixon,  Shreveport. 
Marcellus  A.  Thompson.  Vllle  Platte. 

UMSxm 
Richard  E.  Carr,  Harmony. 


KABTIAMD 

Evelyn  B.  Haywood,  Cardiff. 
MlldredTl.  Mauck,  ClarksvUle. 
Irene  E.  Cannon,  Glen  Echo. 
Emory  A.  Harman,  Qreenbelt. 
Mildred  B.  Jurovaty,  St.  Marys  City. 

MASSACRUSCTTS    • 

Raymond  A.  Perron,  Auburn. 

UICBIOAN 

James  P.  Schweitzer,  Comstock  Park. 
Mark  A.  Wernette,  Remiu. 
Francis  G.  Trombly,  Rock. 

lONNBSOTA 

Alton  H.  Osgood.  Cloverton, 
Donald  L.  Ice,  Excelsior. 
Jack  R.  Maddy,  McGregor.         » 
Norbert  H.  Colhoff,  Redlake. 
EuGene  C.  Wolfe.  SUver  Bay. 

MISSISSIPPI 

Mary  E.  Metew,  Union  Church. 

Missonu 
Ivan  L.  Kenney.  Appleton  City. 
Alvln  M.  Townley,  Chamois.* 
L.  Kelly  Wyss,  Jamestown. 
Robert  P.  Collins,  Shelbina. 
Martin  B.  Winger,  Stewartsvllle. 
Warren  E.  King,  Union  Star. 
Leslie  A.  Phillips.  Wheaton.   - 

MONTANA 

Leslie  O.  Smith,  Victor. 

NXSaASKA 

Myron  A.  Chrlstensen.  Oakland. 
Edward  E.  Tomek,  Table  Rock. 

NSW  RAICPSBISX 

Henry  J.  Hatch,  North  Conway. 

NEW    TOHK 

Haael  M.  Carr.  Lisbon. 
George  D.  Foley,  LowvlUe. 
Charles  P.  Herse,  New  Haven. 
Elizabeth  I.  Bruso,  Ray  BrocA. 

MOXTH   CAEOLXMA 

WUllam  P.  Walker,  Andrews. 
NeU  W.  Walton.  Aah, 
Prank  B.  Copeland,  Jr.,  Burllngtoo. 
E.  Wade  Ledbetter.  Gibsonvllle. 
Mary  A.  Austin,  Rhodhlss. 

NORTH  DAKOTA      - 

Kenneth  I.  Jonea,  Panhall. 

OHIO 

Margaret  8.  Bennett,  Alexandria. 
Richard  H.  Stegner,  Bialta. 
William  O.  Llgl^tfrltz,  New  Marshfleld. 
Wallace  D.  Starr,  New  StraltcvlUe. 
Robert  E.  Agner.  Ottawa. 

OKLAHOMA 

Ward  W.  Newport,  Cushlng. 
Fannie  M.  Martin,  Langley. 
Prank  H.  HaU.  Seminole. 
John  P.  Morgan.  Weleetka. 

PSNNSTLVANU 

William  L.  Dennis,  Drexel  Hill. 
Robert  M.  Kellerman,  Irvine. 
Alfred  Goldberg.  Maryavllle. 

■OTTTH   CAROLINA 

Eugenia  C.  WUUams,  Heath  Springs. 
Wllford  C.  Hoffman,  Patrick. 

SOUTH   DAKOTA 

George  F.  Seftges,  Hartford. 

TKNNSSSBB 

Delmer  C.  Normah,  Kelso. 
Ralph  N.  Rogers.  Martin. 
Mary  K.  Roberts,  Whltesburg. 


Robert  M.  Grlng,  Fteer. 
Jo  Harry  De  Ramus,  Hllllster. 
Jessie  Richardson,  Kenhedale. 
W.  Carroll  Alexander,  Lockhart. 
H.  Green  Stoker.  Mineral  Wells. 


8760 


Srerett  A.  Bler4i 
Archie  V.  Boyd, 


8r..  Rosebud, 
rrent. 


Newel  D.  Day.  F  llmore 


Ste  vart, 


,  Big  Stone  Cktp. 
Crewe. 
Twyjford,  Onancock. 
Rapldan. 
Lougbbirough,  Upponrllle. 


James  H.  ColUe 
Freeman  H 
Mitchell  T. 
Laura  P.  Strong , 
Earl  R 


\  WASHINGTON 


Samuel  Manus. 
Bessie  L.  Van 


Everett. 

,  Nespelem. 


Slyke 


Howard  W 
Creda  B.  Morris 
Thomas  K.  Cole , 
Virginia  S. 
Ralph  M.  GlbBoki 


W  EST    VnOINIA 

Smith.  BarrackvUle. 

Burns  vllle. 

Grafton. 
Eveifiart,  KearneysvlUe. 

.  SmlthvUle. 


WISCONSIN 


Clifford  J 
John  M.  Bradley 
Samuel  F 
Qulntin  B.  Coll 
Ruth  A 


&IcOousall 
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Pfelf^r.  Allenton. 

,  Belmont. 
Kuy^endall,  Fort  Atkinson. 

ns,  Kendall. 
,  Wllmot. 
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^RESENTATIVES 


Wednese  \y,  April  22, 1964 
The  House  m(  t  at  12  o'clock  noon. 


,  Rev.  Bernard  Braskamp, 
following  prayer: 

Be  thou  faithful  unto 
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TheChaplalr 
D.D..  offered  thi 

Revelation  2: 
death 

Almighty  Gob,  it  is  Thy  love  which 
constrains  us  and  our  own  many  needs 
which  daily  con  .pel  us  to  come  unto  Thee 
In  the  fellowshi  >  of  prayer. 

May  there  fee  nothing  in  this  day's 
work  of  which  ^  e  shall  be  ashamed  when 
the  sun  has  set  or  at  the  eventide  of  life 
when  Thou  sha  t  call  us  to  Thyself. 

We  thank  T  lee  and  rejoice  that  the 
Bfembers  of  th?  Congress  have  the  re- 
acclpiim  and  the  witness  of 
that  they  are  seeking 
serve  our  country  and 
their  constitueiits  conscientiously,  faith- 
fully, and  ably. 

Grant  that  lie's  problems  and  diffi- 
culties may  ne"  er  eclipse  our  faith,  lest 
the  vision  of  a  )etter  and  brighter  world 
fade  from  our  pilnds  and  the  way  grow 
to  walk  and  wander  in 


dim,  leaving  \u 
the  darkness. 
In  Christ's  ndme  we  pray 


The  Journal 
terday  was  reati 


Amen. 


TH  Z  JOURNAL 

)f  the  proceedings  of  yes- 
and  approved. 


MIKE  KIRWAN 


TRIMB  iE 


Mr. 

unanimous 

for  1  minute. 
The 

to  the  request 

Arkansas? 
There  was  nc 
Mr.  TRIMB]£ 

to  Join  other  f fiends 

this  House  in 

most  loyal 

He  is  a  true  friend 

His  integrity  is 

be  happy  years . 


Mr.  Speaker,  I  ask 

consent  to  address  the  House 

e. 

SPEAEJER.    Is   there   objection 

of  the  gentleman  from 

objection. 

Mr.  Speaker.  I  want 

of  MiKK  KniWAN  in 

draising  him  as  one  of  the 

Americans  I  have  ever  known. 

a  fine  public  servant. 

golden.   May  all  his  years 


CIVIL  RIGHTS 

Mr.  ROUSH.  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
my  remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  ROUSH.  Mr.  Speaker,  despite  the 
fact  some  civil  rights  proponents  resent 
warnings  from  other  proponents,  I  feel  I 
must  again  raise  my  voice  in  disapproval. 
This  time  I  refer  to  such  tactics  as  the 
stall-in  plan  being  attempted  today  in 
New  York  City.  As  of  this  moment  the 
incidents  have  been  few  and  separated. 
It  is  my  sincere  hope  this  will  be  the  peak 
of  such  irresponsible  acts  which  deeply 
hurt — not  help — the  cause  of  civil  rights. 

There  are  in  these  United  States  vast 
numbers  of  people  who,  for  various  rea- 
sons, have  not  been  concerned  about  Uiis 
subject.  Civil  rights  is  not  a  burning 
issue  with  them  mainly  because  they 
have  not  been  directly  involved.'  I  feel 
certain  if  you  singled  out  one  of  these  and 
asked  him  his  views  on  the  subject  his 
answer  would  be  one  supporting  the  prin- 
ciple no  American  should  be  deprived  of 
his  rights  because  of  his  color  or  creed. 

But  involve  this  man  in  a  direct  ex- 
perience, an  experience  with  such  a 
negative  theme  as  the  stall-in,  involve 
him  in  this  trespass  upon  his  patience 
and  then  seek  his  reaction.  This  nega- 
tive action  by  a  small  group  has  given 
birth  to  negative  action.  The  neutral 
individual  is  transferred  into  an  oppo- 
nent. It  is  possible  doubts  are  experi- 
enced by  the  proponent. 

It  is  my  hope  that  reason  will  prevail, 
that  irresponsibility  will  be  held  in  check. 
If  this  is  not  to  be  the  case,  then,  like 
the  ancient  mariner,  an  albatross  shall 
be  draped  on  the  cause  of  civil  rights. 


CLOSING  OP  PLIGHT  SERVICE 
STATIONS 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  wad  to  revise  and  extend 
my  remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  df  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  WILLIAMS.  Mr.  Speaker,  in  Peb- 
ruary  the  Administrator  of  the  Federal 
Aviation  Agency  announced  plans  to  dis- 
continue some  42  flight  service  stations 
throughout  the  country.  It  has  recently 
been  learned  that  additional  stations  are 
scheduled  to  be  closed.  This  announce- 
ment on  the  part  of  the  Administrator 
has  caused  considerable  concern  on  the 
part  of  the  general  aviation  commimity 
in  particular,  and  from  Members  of 
Congress  representing  those  areas  in 
which  stations  are  being  closed.  In 
view  of  the  great  interest  and  concern, 
the  Subcommittee  on  Transportation  and 
Aeronautics  of  the  Committee  on  Inter- 
state and  Poreign  Commerce  has  sched- 
uled hearings  on  this  subject  beginning 
on  May  12.  The  subcommittee  plans  to 
study  the  present,  past,  and  future  role 
of  the  flight  service  station  and  their 


relation  to  safety  and  efficiency  in  our 
air  transportation  system,  as  well  as  the 
effects  of  the  action  proposed  to  be  taken 
by  the  Administrator. 

My  purpose  in  taking  the  floor  today 
is  to  announce  the  scheduling  of  these 
hearings,  and  to  invite  any  Members  wlio 
may  be  interested  in  this  subject  to  ad- 
vise the  committee  of  their  desire  to 
submit  testimony. 

The  stations  proposed  for  conversion 
and  their  locations  follows:  Toledo, 
Wash.;  Ely,  Nev.;  Sault  Ste.  Marie. 
Mich.;  Elizabeth  City,  N.C.;  Goodland, 
Kans.;  Zuni,  N.  Mex.;  Sheridan,  Wyo., 
Dodge  City,  Kans.;  Jackson.  Mich.; 
Rochester.  Minn.;  Manhattan,  Kans.; 
Valdosta,  Ga.;  Scottsbluff,  Nebr.; 
Ephrata,  Wash.;  Palacios,  Tex.;  Rus- 
sell, Kans.;  Utica. N.Y.;  Zanesville,  Ohio; 
Montpelier,  Vt.;  Areata,  Calif.;  Yuma, 
Ariz.;  Marysville,  Calif,;  Elmira,  N.Y.; 
Poughkeepsie,  N.Y.;  Brunswick,  Ga.; 
Payetteville,  Ark.;  Anderson,  S.C.;  Tus- 
caloosa, Ala.;  Dyersburg.  Tenn.;  Mel- 
bourne, Fla.;  Pensacola,  Pla.;  Myrtle 
Beach,  S.C.;  MillviUe,  N.J.:  Mineral 
Wells.  Tex,;  Bluefleld.  W.  Va.;  Albany, 
Ga.;  Huntington,  W.  Va.;  Galveston. 
Tex.;  Meridian,  Miss.;  Monroe,  La.;  Col- 
lege Station.  Tex.;  and  Imperial.  Nebr, 
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SUBCOMMITTEE  ON  PUBLIC 
HEALTH  AND  SAPETY 

Mr.  ROBERTS  of  Alabama.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Public  Health  and 
Safety  may  sit  during  general  debate  thli 
afternoon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

Mr.  GROSS.  Mr,  Speaker,  reserving 
the  right  to  object,  and  I  do  not  like  to 
object,  but  we  do  have  a  $48  billion  biU 
on  the  floor  of  the  House,  May  I  ask 
the  gentleman  if  any  of  the  witnesses 
to  be  heard  by  the  committee  are  from 
outside  the  District  of  Columbia? 

Mr,  ROBERTS  of  Alabama.  They  are 
from  out  of  the  District  and  we  only  ex- 
pect to  consume  about  an  hour. 

Mr,  GROSS,  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

Mr.  ROBERTS  of  Alabama.  I  thank 
the  gentleman. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 


COMMITTEE  ON  THE  JUDICIARY 

Mr,  ALBERT,  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  may  sit  while  the  House 
is  in  session  today,  and  during  the  bal- 
ance of  the  week,  during  general  debate. 

Mr.  HALLECK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  what  particular 
bill  is  under  consideration? 

Mr.  ALBERT.  It  is  on  the  prayer  bills, 
the  Becker  bill,  and  other  proposals. 

Mr.  HALLECK,  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 
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BRINGING  THE  WORLD  CLOSER 
TOGETHER 

Mr,  TALCOTT,  Mr,  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  smd  extend  my 
remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr,  TALCOTT.  Mr.  Speaker,  this 
year,  San  Luis  Obispo,  Calif,,  will  be- 
come a  key  terminal  on  a  gigantic  com- 
munications network  stretching  halfway 
around  the  world. 

Two  multimillion-dollar  projects- 
one  an  undergroimd  cable  across  the 
United  States  and  the  other  an  imder- 
geas  cable  across  the  Pacific  Ocean — will 
be  linked  together  at  San  Luis  Obispo, 

The  imderground  cable,  reaching  west- 
ward from  the  Atlantic  coast,  is  part  of 
a  heavy  capacity  burled  coaxial  system 
designed  to  resist  nuclear  blast.  Con- 
struction on  the  $200  million  Bell  Tel- 
ephone System  network  started  in  1960. 

With  a  capacity  of  9.000  voice  circuits, 
the  new  transcontinental  cable  will  pro- 
vide facilities  for  both  military  and  civil- 
ian communications.  It  will  intercon- 
nect with  existing  microwave  and  coaxial 
express  routes  which  already  crisscross 
the  Nation, 

At  various  intervals  along  the  cable, 
communications  centers,  such  as  the  one 
now  going  in  near  San  Luis  Obispo,  will 
be  burled  one  to  two  stories  deep  under 
the  earth  cover.  They  will  have  rein- 
forced concrete  floors,  ceilings,  and  outer 
walls  18  to  24  inches  thick. 

The  underseas  cable,  which  will  be  the 
first  cable  system  linking  East  and  West, 
will  stretch  from  San  Luis  Obispo  to  the 
Hawaiian  Islands  and  from  there  to 
Japan  by  way  of  Midway,  Wake,  and 
Guam  Islands.  It  will  be  laid  by  the 
Bell  System  cable  ship  Long  Lines,  which 
will  be  anchored  off  the  coast  near  Bay- 
wood  Park  later  this  summer. 

Employing  a  new  type  of  cable,  the 
transpaciflc  system  will  provide  two- 
way  simultaneous  transmission  of  128 
conversations  over  a  single  cable.  This 
Is  more  than  double  the  number  of  con- 
versations that  can  be  transmitted  over 
other  underseas  cable  systems. 


CALL  OF  THE  HOUSE 

Mr.  KYL,  Mr,  Speaker,  I  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently,  a  quorum 
is  not  present. 

Mr.  ALBERT.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 
names: 

(Roll  No.  117) 

^bltt  Bruce  Dowdy 

AiWabbo  Buckley  Dulskl 

Avery  Bwleson  Elliott 

f*n  Carey  Everett 

■fU  Cederberg  Farbeteln 

Matnlk  ciark  Felghan 

'~iton.  Colmer  Pinnegan 

'rancea  P.  E>avls,  Tenn.       Pino 

**y  Dawson  Plynt 

wock  Delaney  Forrester 

woomfleld  Dlggs  Pulton.  Pa. 

wown,  Calif.  Dom  Oallagber 


Orant    . 

Leslnskl 

Rooney,  Pa. 

Orlffln 

Lloyd 

Rosenthal 

Halpem 

McLoskey 

Saylor 

Hawkins 

Martin,  Mass. 

Schadeberg 

Hays 

MlUer,  Calif. 

Scott 

Healey 

Miller,  N.Y. 

Selden 

Henderson 

Montoya 

Sheppard 

Hoeven 

Morrison 

Slsk 

Hollfleld 

Multer 

Stratton 

Huddleston 

Murphy,  N.Y. 

Thompson,  N.J 

Jarman 

O'Konskl 

Toll 

Johnson,  Pa. 

Olsen,  Mont. 

Tuck 

Jones.  Ala. 

O'Neill 

Ullman 

Kee 

Pepper 

Wlckersham 

Kelly 

Pllcher 

Wldnall 

Keogh 

Pool 

WlUls 

Kluczynskl 

PoweU 

Wlnstead 

Knox 

Rains 

Lankford 

Booney,  N.Y. 

The  SPEAKER,  On  this  rollcall  341 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


DEPARTMENT  OP  DEPENSE  APPRO- 
PRIATION BILL,  1965 

Mr.  MAHON.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  10939)  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  flscal  year  ending 
June  30,  1965,  and  for  other  purposes. 

The  motion  was  agreed  to. 

IN   THI   COIfMTrTEX   OF   THE   WHOLB 

Accordingly  the  House  resolved  itself 
into  the  Conunittee  of  the  Whole  House 
on  the  State  of  the  Union,  with  Mr. 
Price,  Acting  Chairman,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee rose  on  yesterday  the  gentleman 
from  Texas  [Mr.  Mahon]  had  23  min- 
utes remaining  and  the  gentleman  from 
Michigan  [Mr,  Pord]  had  23  minutes 
remaining. 

The  Chair  recognizes  the  gentleman 
from  Texas, 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Plood], 

Mr.  PLOOD.  Mr.  Chairman,  for  a 
great  many  years  I  have  had  the  privi- 
lege of  standing  In  this  well  at  about 
this  time  on  this  appropriations  bill  for 
the  Department  of  Defense,  Down 
through  these  many  years,  as  you  know, 
I  have  been  pretty  much  of  a  maverick 
on  the  subcommittee,  and  I  have  found 
time  to  quarrel  with  flve  Presidents,  all 
kinds  of  Secretaries  of  Defense  and  As- 
sistant Secretaries  and  Deputy  Assistant 
Secretaries  that  come  and  go  out  of  the 
Pentagon  like  Greyhound  buses  in  the 
last  20  years,  admirals  and  generals  and 
whatnot. 

The  very,  very  happy  thing  about  it, 
Mr.  Chairman,  is  that  most  of  the  time 
I  have  been  right.  Now  how  do  you  like 
that  for  a  change?  Nobody  believed  me 
at  the  time,  including  the  House,  but  I 
find  out  in  this  business  all  you  have  to 
do  Is  live  long  enough  and  get  reelected 
enough  and  stay  on  the  same  subcom- 
mittee long  enough  and.  if  you  do  live 
that  long — it  takes  about  20  years — you 
wind  up  being  right  7  out  of  10  times. 
I  think  the  people  who  go  to  Bowie,  if 
they  find  out  they  could  be  right  7  out 


of  10  times,  would  be  very  happy  in  the 
long  run. 

.Now  what  about  this  bill?  Is  this  a 
good  bill?  Should  you  vote  for  it?  Yes, 
This  Is  a  good  bill,  and  there  is  absolu- 
tely no  reasonable,  intelligent  reason  why 
every  Member  of  this  House  should  not 
vote  for  it. 

Now  is  there  ansrthlng  the  matter  with 
it?  Oh— indeed,  there  is— indeed,  there 
is.  This  bill  is  for  $46,700  million— "and 
that  ain't  hay" — at  Bowie  or  any  place 
else. 

So  you  can  be  sure  there  is  something 
the  matter  with  the  bill. 

Do  I  like  everything  in  it?  Not  by  a 
farmer's  mile,  I  do  not.  Why  could  I 
not  get  the  things  in  it  that  I  wanted? 
Well,  you  who  are  politicians  know — and, 
of  course,  I  know  most  of  you  are  states- 
men;—but  the  politicians  here  know  I 
did  hot  have  the  votes  in  the  subcom- 
mittee. Now  what  is  the  matter  with 
that?  In  this  business  you  pay  off  on 
votes — I  did  not  have  them.  I  came 
awfully  close — how  close  I  am  not  al- 
lowed to  tell  you,  but  I  came  awfully 
close  on  three  or  four  very  big  Items. 

What  about.the  ctits  In  the" bill?  Well, 
we  have  had  a  practice  for  a  number  of 
years  of  averaging  a  cut  of  about  $1 
billion.  This  year  President  Johnson 
outsmarted  us.  He  got  a  shot  at  it  first 
with  a  cut  of  more  than  $1  billion, '  Now 
I  do  not  think  the  taxpayer  cares  one 
way  or  another  who  does  the  chopping. 
Just  so  it  is  chopped.  So  it  i&  chopped. 
We  took  some  more  out  of  it  here  and 
there,  but  by  and  large  there  is  not  much 
more  you  can  do  about  chopping  this 
one,  unless  you  want  to  get^our  name 
in  some  weekly  newspaper  back  home 
about  an  amendment  you  offered  and 
about  what  a  great  economizer  you  are — 
and  this  is  for  God  and  country  and  Yale 
or  something  like  that.  All  right — go 
ahead — that  Is  par  for  the  course  here 
sometimes.  But  seriously  you  cannot  do 
it — not  on  this  bill — if  you  want  to  keep 
what  you  have  and  hang  on  to  it. 

There  are  a  lot  of  cuts  in  this  bill  that 
I  do  not  like.  Do  I  agree  with  Mc- 
Namara  all  the  time?  Who — me?  I  am 
the  first  man  in  this  House  who  took 
off  on  McNamara — not  you — you  are 
Johnnies-come-lately.  And  I  think  I  did 
a  better  job  on  him  a  couple  of  years  ago 
than  all  of  you  put  together  since.  I  in- 
tend to  keep  It  up.  Like  my  distinguished 
friend  from  Wisconsin  says  and  like  my . 
distinguished  friend  the  gentleman  from 
Michigan  [Mr.  Pord]  said — When  Mc- 
Namara is  right,  I  am  for  him:  When  he 
is  wrong,  I  am  against  him.  What  is 
the  matter  with  that? 

One  good  thing  about  this  subcommit- 
tee is  in  the  many  years  I  have  been  on 
it,  politics  is  not  a  game  we  play.  Now 
put  that  in  your  pipe  and  smoke  it — not 
on  the  Appropriations  Subcommittee  for 
the  Department  of  Defense.  I  have  sat 
on  it  for  many,  many  years;  and  most  of 
the  men  who  are  on  it  were  on  it  at  that 
time. 

There  is  no  monkey  business.  There 
is  no  politics  there,  in  the  "gut"  sense  of 
politics.    No,    No,    No, 

I  am  telling  you.  I  would  not  lie  to 
you. 
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Oh.  in  a  presidential  campaign  year, 
such  as  perhap  >  this  year,  you  get  a  little 
itsy-bitsy  hank  sr-panky  here  and  there, 
but  it  is  no  "mi;  rder  case." 

We  have  m  r  friend  the  gentleman 
from  Michigan  [Mr.  FordI.  He  is  one 
of  the  "younr  Tiurk"  leaders.  This 
Members  will  be  the  Speaker  of  the 
House  some  da;  .  Of  course,  a  little  bit  of 
this  and  a  littl  i  bit  of  that  in  this  year 
is  perfectly  wit  iln  the  nile  of  reason. 

The  gentlemin  from  Wisconsin  I  Mr. 
Laihd]  is  chaiiman  of  the  Republican 
Platform  Comoittee.  and  in  the  past 
couple  of  dayb  here  has  been  a  little  bit 
of  itsy-bitsy  ha  iky-panky  going  on. 

Well,  the  Am  irican  people  understand 
that.  I  unders  and  it.  I  do  not  believe 
anybody  Is  going  to  pay  much  atten- 
tion to  It  one  ^  ay  or  the  other;  but  It  Is 
not  immoral,  n<  r  is  it  illegitimate. 

You  know  wiat  I  am  talking  about. 
So  far  as  the  \  elf  are  of  this  country  is 
concerned,  in  toth  parties  all  of  that  is 
out.  It  has  netrer  been  in.  It  will  not 
be.    Thank  Go(  . 

I  want  to  ms  ce  another  statement.  I 
do  not  care  wh  it  you  have  been  reading 
or  hearing  fron  anybody,  any  place,  any 
time,  anywhere  —this  is  the  fact.  It  will 
make  you  feel  better.  You  will  enjoy 
your  dinner  toi  dght,  or  your  supper,  or 
whatever  you  &  l11  it — from  where  I  come 
it  is  called  supp  zt — much  better.  I  want 
you  to  believe  ;hi8.  The  United  States 
of  America  is  t  le  most  powerful  nation 
on  the  face  of  t  lis  earth  today,  any  way 
you  want  to  tak  i  it — ^period. 

Make  no  m  stake  about  that.  The 
United  States  <  f  America  is  the  leading 
nation  in  the  \  orld  today — period. 

We  did  not  a  sk  for  this  Job.  We  cer- 
tainly did  not  i  sk  for  it,  but  that  is  the 
way  it  is,  and  t  lat  is  the  way  it  is  going 
to  be  from  no^  on,  whether  anybody  in 
the  world  or  ii  this  coimtry  likes  it  or 
not. 

It  is  that  simi  le. 

There  is  onl:  one  thing  for  a  leader 
to  do.  If  you  a  "e  a  leader,  you  lead.  Or 
else  you  quit  a:  id  get  out.  You  lead  or 
get  out.  You  take  a  couple  of  laps 
around  the  tradk,  hand  in  your  imif  orm, 
and  go  to  the  A  owers — then  you  are  out. 
Chairma  i.  the  people  of  this  Na- 
demapd  and  insist  that  the 
America  lead.   Make  no 


Mr 

Uon  will 
United  States  o 


mistake  about  t  lat. 


frcHD  Michigan 


What  about  some  of  the  spectflcs  in 
the  blU  What  Vould  I  like  in  there  that 
la  not  In  there? 

I  have  been  friring  to  convert  some  of 
mine  on  this  subcommlt> 
tee  for  15  yeais  to  my  thinking.  Boy. 
how  they  can  resist.  Tliey  have  a  built- 
in  resistance 

I  have  some  bonverts  now.  Prom  the 
very  beginning,  with  the  exception  of  my 
friend  the  gentl  !man  from  Alabama  TBifr. 
Andrews]  who  has  agreed  with  me.  I 
have  been  makl  ig  the  motions  and  I  have 
been  the  guy  v  ho  has  been  for  nuclear 
carriers — nude  ir  carriers.  I  do  not  want 
any  part  of  con  irentional  carriers.  Well, 
this  is  one  of  thi  >.  cases  where  you  were  all 
Jim.  I  had  no  support. 
Enterprise,  and  of  course 


out  of  step  but 
Well,  we  got  the 
now  I  have  sup  x>rt  from  the  gentleman 


[Mr.  FoRo]  who  is  now 


standing — and  I  will  yield  to  him  in  a 
second — and  the  gentleman  from  Wis- 
consin [Mr.  Laird]  and  the  gentleman 
from  Ohio  [Mr.  Minshall],  I  am  sure, 
and  as  a  matter  of  fact,  I  believe  the 
whole  Republican  side  of  the  subcom- 
mittee is  now  in  agreement  with  me. 
There  is  an  exhibition  of  intelligence, 
which  I  like  to  publicize.  They  are  right. 
They  are  a  little  late,  but  they  are  right. 

Mr.  PORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman. 
Yes. 

Mr.  FORD.  The  gentleman's  state- 
ment is  correct  to  the  effect  that  he  has 
always  advocated  nuclear  power  for  air- 
craft carriers  and,  I  believe,  for  other 
capital  ships. 

Mr.  FLOOD.    That  is  right. 

Mr.  FORD.  Some  of  us  followed  the 
recommendations  of  people  in  the  execu- 
tive branch  of  the  Government  in  1962. 

Mr.  FLOOD.    That  is  right. 

Mr.  FORD.  Mr.  McNamara  requested 
conventional  power  in  1962. 

Mr.  FLOOD.  That  does  not  impress 
me.  He  has  been  wrong  before.  You 
are  right. 

Mr.  FORD.  I  agree  that  he  has  been 
wrong  before,  but  in  1962  I  think  he  was 
right  on  this  particular  weapons  system. 
Now  these  have  been  technological  de- 
velopments that  have  converted  me  to 
the  long-standing  viewpoint  of  my  good 
friend  from  Pennsylvania.  May  I  add 
this  footnote:  we  expect  another  carrier 
in  the  1967  fiscal  year.  Based  on  the 
technical  information  which  we  now 
have,  I  want  to  assure  my  friend  from 
Pennsylvania  that  I  will  not  vote  for  a 
conventional  carrier  in  the  fiscal  year 
1967  budget.  I  will  only  vote  for  a  nu- 
clear-powered carrier  at  that  time. 

Mr.  FLOOD.  The  only  thing  wrong 
with  your  pocltlon  here  is  that  you  are 
not  sitting  at  our  table  instead  of  that 
one.  That  is  the  problem.  Now,  of 
course,  that  is  the  nuclear  carrier  situa- 
tion. Well,  we  will  not  go  into  that,  since 
there  is  a  procedural  problem  and  an  au- 
thorizational  problem  that  has  developed 
on  this  project.  If  the  procedural  situa- 
tion is  solved.  I  can  get  my  carrier.  I 
think.  If  I  were  in  a  position  to  make  my 
amendment  here,  I  think  I  would  have  a 
nuclear  carrier  voted  in  this  House  over- 
whelmingly on  a  rollcall  vote  in  the  next 
30  minutes.  That  is  what  I  think.  It 
should  have  been  that  way  a  long  time 
ago  and  it  was  not.  but  that  Is  the  way  it 
is  this  afternoon. 

Now,  what  else  makes  me  unhappy? 
As  my  friends  on  the  subcommittee 
know.  I  have  been  a  lone  voice  in  the 
wilderness  against  everybody  in  the 
Pentagon  and  in  this  House  on  MMR- 
BM's — mobile  medium  range  ballistic 
missiles.  Yes,  I  have  been  talking  about 
that  for  10  years.  They  sent  up  a  $100 
million  budget  request.  The  Defense 
level  cut  it  to  $70  million  and  they  have 
a  number  of  reasons  for  this.  Now,  I 
know  the  Russians  have  had  MMRBM's 
from  200  and  300  and  up  to  1,000  miles 
to  cover  our  bases  in  Spain  for  several 
years.  The  money  is  in  this  bill  this 
year  for  us  to  do  it.  I  wanted  to  devel- 
op the  funds  to  $100  million.  They  cut 
It  out  because  they  say  operationally  the 


plans  are  not  there.  This  is  the  fault 
of  the  uniformed  personnel.  It  is  not 
the  fault  of  Mr.  McNamara  and  these 
whiz  kids.  This  time  the  uniformed 
jokers  are  wrong,  because  they  have  not 
come  up  with  proper  operational  plans 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
the  gentleman  3  additional  minutes. 

Mr.  FLOOD.  There  Is  the  problem 
of  ASW  warfare.  Let  me  rush  through 
this  rapidly  now.  If  it  had  not  been  for 
this  subcommittee  under  the  leadership 
of  the  distinguished  gentleman  from 
Texas  [Mr.  Mahon]  and  the  support  of 
everybody  on  the  subcommittee  on  both 
sides  of  the  aisle  in  the  last  6  years  you 
would  not  have  an  antisubmarine  war- 
fare program  worthy  of  the  name.  We 
have  taken  the  Navy  by  the  heels  and 
stood  them  upside  down  and  shoved  this 
ASW  program  down  their  throat.  They 
said  2  years  ago  they  would  reorganize 
it  under  the  command  of  a  rear  admiral. 
They  did;  and  it  did  not  work  out. 
They  did  not  carry  it  through.  This  year 
they  tell  us  they  are  going  to  give  us  a 
three-star  admiral  and  are  going  to  do 
a  job.  I  have  my  doubts,  but  let  us  see, 
and  next  year,  with  the  help  of  God,  we 
will  talk  about  that. 

Mr.  Chairman,  I  have  had  a  problem 
since  World  War  n  on  airlift.  You 
remember  the  fight  about  airlift  that 
I  had  on  this  floor.  You  were  pretty 
good  about  that  and  you  went  along 
with  that  pretty  much.  We  seem  to  be 
home  free  on  that.  What  I  do  not  like 
is  that  they  cut  two  squadrons  of  C- 
130'8  this  year — transport.  They  tell  me 
they  will  make  it  up  with  the  old  trans- 
ports which  need  bases  in  the  Azores 
and  someplace  else.  I  do  not  agree  with 
that.    I  think  that  is  a  mistake. 

Mr.  Chairman,  we  talked  about  ocean- 
ography. We  were  low  man  on  the  totem 
pole  on  oceanography  for  years  and 
years.  In  the  Navy.  This  subcommittee, 
every  man  on  it,  made  them  do  oceanog- 
raphy. Now  they  have  agreed  to  coordi- 
nate it.  I  think  they  wiU.  I  think  they 
are  doing  a  pretty  good  job.  The  bottle- 
neck on  the  hardware  Is  broken.  And  do 
not  listen  to  this  slick  masnazine  non- 
sense that  the  Russians  are  doing  ocean- 
ography with  every  outboard  motorboat 
and  every  fishing  scow  that  they  have  cm 
our  coasts.  That  is  nonsense.  Their 
hardware  is  not  any  better  than  ours. 
The  sophistication  of  hardware  is  the  big 
thing  in  oceanography  and  ours  is  as 
good  as.  If  not  better  than,  anybody 
else's.  The  oceanography  problem  is  im- 
portant. And  the  problem  is  important 
for  Polaris.  And  do  not  forget  the 
Thresher.  We  want  to  know  what  it 
down  there.  We  want  to  know  what  \b 
under  all  that  water  and  what  it  lo<dES 
like,  and  a  lot  of  things  like  that. 

So  I  say,  Mr.  Chairman,  this  is  a  good 
bill.  I  cannot  imagine  any  Member  of 
this  House  who.  under  all  the  circum- 
stances, would  vote  against  this  bill 
Please  do  not. 

Mr.  FORD.  Mr.  Chairman.  I  yield  15 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lipscomb]. 

Mr.  LIPSCOMB.  Mr.  Chairman,  es- 
sentially I  support  H.R.  10939.  the  De- 
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partment  of  Defense  appropriation  bill 
for  fiscal  year  1965. 

There  are  certain  appropriation  items 
In  the  bill  which  could  well  be  increased, 
gnd  others  that  could  be  decreased. 
Overall  however  this  bill  should  pro- 
vide the  funds  required  to  maintain  the 
strongest  Military  Establishment  in 
peacetime  history. 

As  a  minority  member  of  the  conunit- 
tee  I  would  have  preferred  certain  sec- 
tions of  the  report  to  have  been  written 
differently.  My  overriding  concern 
however  is  in  the  area  of  oiu*  defense  pol- 
icies which  are  being  pursued  or  are 
under  consideration  and  which  are  af- 
fected by  this  bill. 

Mr.  Chairman,  as  a  member  of  both 
the  Defense  Appropriations  Subcom- 
mittee and  the  subcommittee  which 
bandies  State  Department  appropria- 
ticms,  I  believe  that  the  close  interrela- 
tionships of  defense  and  foreign  policy 
\  cannot  be  overemphasized  in  today's 
\  world.  This  would  include  activities 
\  relating  to  both  national  and  interna- 
tional affairs. 

Certainly  our  defense  and  foreign  pol- 
icies must  be  compatible  to  insure  a  solid 
foundation  in  our  defense  posture.  In 
view  of  this  belief.  I  note  with  serious 
enicem  jsome  of  the  statements  made 
during  the  course  of  the  hearings  and 
the  thinking  they  suggest.  The  follow- 
ing will  serve  to  show  some  of  the  rea- 
sons for  my  concern. 

On  page  6  of  part  4  of  the  hearings, 
Secretary  McNamara,  in  explaining  why 
there  are  changes  In  the  Soviet  bloc, 
states  that  the  Soviet  Union  and  Com- 
munist China  are  encountering  eco- 
nomic di£Bculties,  particularly  in  the 
field  of  their  agricultural  programs.  He 
believes  these  failures  have  infiuenced 
the  reduction  in  the  Soviet  defense 
budget.  After  making  such  a  statement, 
in  further  testimony  he  states  that  he 
is  in  agreement  with  the  recent  wheat 
sale  to  the  Soviet  Union.  He  apparent- 
ly was  asked  his  opinion  and  concurred 
in  this  transaction.  His  reasoning  is 
that  the  Soviet  had  to  give  up  gold 
which  he  believed  would  hurt  them  in 
the  long  nm  and  assist  our  balance  of 
payments  during  the  present  period. 
The  facts.  I  believe,  do  not  support  such 
reasoning  and  the  military  implications 
wem  to  have  been  downgraded  by  the 
Secretary's  thinking  on  this  matter. 

In  another  exchange,  found  on  page 
40,  the  Secretary  was  asked  by  the  gen- 
tleman from  Texas  [Mr.  Mahon]  our 
distinguished  chairman,  about  the  sit- 
uation in  the  world  outside  of  NATO 
countries.    Mr.  Mahon  stated: 

As  I  say,  I  am  rather  encouraged  by  what 
Toa  say  as  to  Western  Europe,  but  from  what 
Tou  My,  and  from  what  I  read,  I  am  dl«- 
Monged  about  the  situation  generally  in 
the  rest  of  the  world.  I  am  trying  to  get 
■one  statement  from  you  as  to  the  situation 
ootside  the  NATO  alliance. 

Secretary  McNamara  answered: 

I  Ithlnk  the  situation  outside  the  tMslc 
*Uiahce  Is  affected  by  Independent  national 
*ttt«e  seeking  to  adjust  their  poUtlcal  and 
•conomlc  Institutions  very  rapidly  in  order 
te  rfise  the  standard  of  living  ot  their  peo- 
V».  We  are  going  through  a  particular  pe- 
jw^  ta  the  world's  history  when  large  n\un- 
>*■«  oC  new  states  are  being  bom  and  large 


numbers  of  states  are  seeking  to  effect  very 
rapid  transitions  from  the  conditions  of  the 
past  to  the  conditions  of  the  present.  In 
this  period  there  is  no  question  but  that  we 
are  going  to  be  faced  with  continuing  In- 
stability In  political  and  economic  Institu- 
tions as  these  changes  are  forced,  and  as  they 
are  debated  by  the  people  concerned. 

This  Is  nattiral  and  desirable,  even  though 
It  leads  to  controversy  and  crisis.  But  at  the 
same  time  the  situation  is  also  influenced  by 
the  position  of  our  opponents,  as  I  have 
outlined,  is  one  that  has  weakened  c(xnpared 
to  what  it  was,  vis-a-vis  the  West,  a  few  years 
ago. 

It  is  particularly  disturbing  to  have 
our  Secretary  of  Defense,  who  also  has  a 
great  deal  of  influence  in  foreign  affairs, 
state  that  the  crises  In  the  world  are 
"natural  and  desirable."  I  do  not  see 
where  Cuba,  Vietnam,  Zanzibar,  or  any 
other  crises  are  desirable  to  the  United 
States  or  any  member  of  the  free  world, 
or  natural,  for  they  are  surely  being 
promoted  fay  the  Communists  as  part  of 
their  "wars  of  liberation."  The  only 
group  benefiting  from  such  crisis  Is  the 
Communist  bloc. 

Later  on  page  55,  the  Secretary  is 
asked  by  our  chairman  the  gentleman 
from  Texas  [Mr.  Mahon]  : 

I  would  like,  Mr.  Secretary,  in  connection 
with  the  question  I  asked  you  earlier  about 
maintaining  stability  aro\md  the  world, 
especially  outside  the  NATO  area,  if  there  Is 
any  practical,  feasible  way  for  us  to  prevent 
the  exportation  of  commtmism  Into  the  so- 
called  new  nations  of  the  wwld.  In  Africa 
and  even  In  Latin  America. 

Is  there  a  military  answer  to  this? 

Secretary  McNamara:  I  don't  believe  there 
Is  a  military  answer  In  the  broad  sense,  Mr. 
Chairman.  I  think  the  fundamental  action 
that  VDMSt  be  taken  is  to  educate  the  people 
of  the  nev^y  developing  nations  to  recognize 
that  their  political  and  economic  salvation 
Uee  In  adopting  non-Commtinlst  Institu- 
tions. 

Mr.  Chairman,  does  this  mean  that  we 
will  take  no  action,  no  military  action 
that  is,  when  one  of  the  South  American 
countries,  for  example,  is  threatened  by 
communism?  If  so,  why  have  we  been 
spending  billions  of  dollars  on  building  up 
our  so-called  conventional  and  guerrlllfi 
warfare  forces.  Do  we  plan  to  use  them 
when  the  situation  demands? 

Perhaps  we  have  a  partial  answer  al- 
ready when  we  refiect  on  what  has  hap- 
pened in  Cuba.  I  do  not  believe.  Mr. 
Chairman,  that  education  will  solve  the 
Cuban  problem.  Nor  am  I  indicating 
that  we  should  use  military  action  when 
a  lower  order  of  force  could  do  Just  as 
well,  and  perhaps  better.  But  I  am  sug- 
gesting that  there  must  be  a  clear  appre- 
ciation of  the  value  and  position  of  mili- 
tary force  or  we  will  have  problems 
properly  employing  that  force  whoi  it 
should  be  employed. 

On  page  56  there  is  also  an  interesting 
colloquy  between  my  colleague  Mr.  Sncxs 
and  the  Secretary.  The  gentleman  from 
Florida  [Mr.  SikesI  states: 

There  Is  a  different  situation  in  Zanzibar. 
What  I  have  seen  Indicates  the  new  Govern- 
ment of  Zanzibar  has  Communist  leanings 
and  is  working  more  closely  with  the  Com- 
mimists  than  with  us.  This  could  lead  di- 
rectly to  a  loss  of  territory. 

Secretary  McNamasa.  I  woiQd  go  so  far  as 
to  say  there  are  Communists  associated  with 
the  situation  there,  but  it  Is  far  from  a  loss 
m  terrlt<H7. 


Mr.  Chairman,  this  exchtuige  took 
place  no  more  than  a  few  weeks  ago. 
February  17.  1964,  and  I  certaiiUy  think 
the  Secretary  should  have  been^ware  of 
the  Communist  strength  and  infiuence  in 
this  situation.  Apparently  the  only  can^ 
elusion  is  that  our  intelligence  is  weak  or 
that  the  orientation  of  the  Department 
of  Defense  is  such  that  it  does  not  rec^ 
ognize  such  a  situation  when  it  is  hap- 
pening. In  either  case.  It  does  not  pro- 
mote confidence. 

Without  going  into  extensive  detail, 
from  page  80  of  these  hearings  on  for 
the  next  few  pages,  there  is  a  particu- 
larly interesting  exchange  between  my 
colleagues  the  gentleman  from  Missis- 
sippi. Mr.  Whitten,  and  the  gentleman 
from  Ohio,  Mr.  Minshall,  with  Mr.  Mc- 
Namara over  the  Cuban  situation.  I  be- 
lieve the  conclusions  of  the  Secretary  can 
be  paraphrased  by  stating  that  he  be- 
lieved the  Cuban  situation  to  be  a  vic- 
tory on  our  part.  This  appears  to  par- 
allel the  State  Department  position  as 
well.  Granted  we  did  stand  firm  enough 
to  have  the  Communists  remove  missiles, 
but  we  (^d  allow  the  Cuban  situation  to 
deteriorate  into  Communist  hands.  This 
is  certainly  not  a  victory  by  any  defini- 
tion I  know  of.  It  is  summed  up  nicely 
by  the  gentleman  from  Mississippi  [Mr. 
Whitten]  who  said  on  page  86: 

In  conclxislon,  I  would  only  say  If  Cuba 
today  represents  an  American  victory  In  the 
cold  war,  Ood  pity  us  around  the  world.  We 
cannot  stand  many  more  such  victories. 

I  should  like  to  echo  the  gentlemsui 
from  Mississippi  [Mr.  Whittkn's]  con- 
clusions and  ask  my  colleagues  to  ques- 
tion this  sort  of  thinking  and  the  conse- 
quent actions  that  have  brought  about 
this  strange  state  of  affairs  in  our  defense 
and  foreign  policy. 

Can  we  truly  continue  these  policies 
based  upon  this  t3i>e  reasoning  and  ex- 
];>ect  to  remain  a  free  people? 

The  other  area  that  I  would  like  to 
conunent  upon  is  relative  to  arms  control 
and  disarmament. 

Being  familiar  with  the  activities  of 
the  Arms  Control  and  Disarmament 
Agency,  I  am  aware  that  certsdn  of  these 
activities  are  being  performed  in  con- 
Junction  with  the  Department  of  De- 
fense. One  specific  program  that  was  ac- 
knowledged as  being  performed  by  the 
DOD  Is  Project  Cloud  Oap,  a  cooperative 
effort  by  the  Department  of  Defense  and 
the  UJS.  Arms  Control  and  Disarmsunent 
Agency.  Two  million  dollars  has  been  re- 
quested in  the  Air  Force  research,  devel- 
opment, test,  and  evaluation  budget  to 
perform  this  test  program,  and  another 
million  dollars  in  the  Advanced  Research 
Projects  Agency  budget. 

The  Defense  Department  has  indicated 
that  there  is  aiso  e^proximately  $275,000 
in  its  RJ3.T.  &  E.  budget  for  arms  control. 
In  addition,  organizations  such  as  the 
Institute  for  Defense  Analysis  under  con- 
tinuing contracts  perform  studies  for  the 
Department  relating  to  arms  control. 
However,  it  is  difficult  to  get  a  clear  idea 
as  to  what  these  moneys  would  be  used 
for  or  the  effect  this  area  would  have 
upon  our  defense  posture. 

Earlier  my  colleague,  the  gentlonan 
from  Michigan  [Mr.  Ford]  questioned 
Dr.  Harold  Brown,  Director  of  Defense 
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Engineering,  relative  to 
He  was  able  to  elicit  the 
general  stater  lent  that  arms  control  de 
cisions  are  be  ng  Implemented  within  the 
Department  t  f  Defense,  but  in  my  view 
the  response  ^as  vague  and  relatively  im- 
satisfying. 
It  is  this  ai  ea  of  unilateral  action  on 
[  find  particularly  disturb- 
■  individuals  within  the  De- 
partment of  S  bate,  the  Arms  Control  and 
Disarmament  Agency,  and  now  presum- 
ably within  tl  e  Department  of  Defense, 
who  seem  to  1  eUeve  we  can  take  unilat- 
eral action  wt  ich  In  turn  will  elicit  com- 
parable reacti  )n  in  the  Soviets. 

We  have  n<  t  seen  any  actions  on  the 
part  of  the  S<  vlets  which  would  suggest 
that  they  hare  changed  their  goal  of 
world  domlna  ion.  For  years  their  tac- 
tics have  beei  altered  to  fit  new  situa- 
tions. It  Is  mj  belief  that  they  will  make 
use  of  our  desl  re  to  promote  arms  control 
and  dlsarmaiient  for  their  own  pur- 
poses. For  Mi  to  take  steps  that  would 
tend  to  weakc  a  the  security  of  our  Na- 
tion without  concrete  assurances  that 
the  Soviets  wll  take  similar  steps  is  a 
risk  that  I  bell  sve  is  not  warranted  by  the 
facts  on  hand. 

I  believe  thl  s  Is  an  area  that  deserves 
the  utmost  scr  itlny  on  the  part  of  Mem- 
bers of  Congri  iss.  We  have  been  called 
the  watchdog  of  our  Government  and  I 
believe  we  hsve  that  responsibility  to 
fulfill. 

Through  all  ;he  pages  of  testimony  the 
Secretary  of  Defense  has  portrayed  a 
position  that  may  be  summed  up  as 
follows: 

First.  A  nuc  ear  war  is  unthinkable  to 
both  sides.  It  is  necessary,  however,  to 
maintain  a  nu(  lear  capability  as  a  deter- 
rent. 

Second.  Sin(  e  our  position  Is  to  deter 
a  nuclear  war  our  posture  Is  one  of  re- 
sponse, rather  than  initiative.  We  have 
assumed  a  "8<icond  strike  position"  on 
the  basis  of  a  '  damage  limiting"  posture. 
We  have  shown  by  word,  deed,  and  the 
select  emphasi  s  on  weapons  that  we  will 
accept  a  first  strike  and  all  the  terror, 
damage,  destriction,  and  deaths  it  in- 
volves. 

Third.  Unde  r  this  "Nuclear  Umbrella" 
we  must  be  ca  ?able  of  fighting  "limited 
wars"  but  we  gdll  not  fight  unless: 

First.  We  ar  *  asked  by  the  coimtry  or 
countries  Invol  ved;  or  second,  it  directly 
threatens  our  twn  or  our  allies  national 
security.  Furt  ler,  our  response  must  not 
be  at  a  greatei  level  than  the  nature  of 
the  provocatioi .  in  order  to  present  esca- 
lation— the  Cu  t)a  water  crisis  Is  a  good 
example. 

Fourth.  As  i  further  Illustration  of 
this  thinking  i  nd  Its  consequent  Imple- 
mentation, ou'  weapons  are  "nonpro- 
vocatlve."  We  therefore,  will  not  create 
weaiwns  or  sit  iations  that  wUl  be  con- 
strued as  "pre  vocative"  to  prevent  es- 
calation or  sta  "t  another  "spiral"  in  the 
arms  race.  O  u-  objective,  therefore.  Is 
to  maintain  tie  present  "balance"  of 
power  between  the  United  States  and  the 
Soviet.  This  o  A  be  seen  in  the  nature  of 
our  responses  to  various  situations 
throughout  tie  world— Cuba,  Berlin, 
Vietnam^ — in  oi  r  emphasis  and  selections 
of  weapons— el  Lmination  of  the  bomber. 


nuclear  carrier,  and  so  forth.  The  most 
significant  concern  in  this  area  has  been 
the  lack  of  new  weapon  systems  whose 
impact  will  not  be  felt  until  the  1970's. 
However,  at  that  time,  If  we  have  not 
maintained  our  technological  lead,  it  will 
be  too  late  to  recapture  that  lead,  with 
the  natural  consequences  being  an  ina- 
bility to  defend  ourselves  adequately. 
This  assumes,  and  reasonably  so.  that 
the  Communist  bloc  will  continue  to 
strive  for  technical  superiority.  Once  It 
is  achieved,  their  creed  and  practice 
leaves  no  doubt  as  to  their  intent. 

Fifth.  Our  view  Is  that  the  potential 
areas  of  conflict  throughout  the  world 
that  we  might  react  to  in  some  fashion 
are  entirely  in  the  free  world  zone.  We 
do  not  have  any  intention  of  either  de- 
veloping or.  If  a  situation  should  develop 
spontaneously  in  the  Communist  bloc, 
taking  advantage  of  it. 

Sixth.  Further,  and  equally  impor- 
tant, we  have  redefined  the  word  "win." 
An  outstanding  example  of  this  redefini- 
tion is  Laos,  which  illustrated  that  win 
did  not  mean,  in  the  historic  sense,  the 
elimination  of  an  aggressor,  but  rather, 
their  "neutralization."  Now  in  Vietnam, 
we  are  not  saying  that  "we  want  the 
South  Vietnamese  to  win,"  but  rather, 
"we  do  not  want  the  Communists  to  win." 
There  Is  a  big  difference. 

Seventh.  As  a  further  Illustration  of 
our  attempt  to  "freeze"  technology  and 
the  balance  In  the  world,  we  have  elimi- 
nated the  possibility  of  nuclear  weapons 
In  space  through  our  agreement  at  the 
UJf.  We  accomplished  this  despite  the 
fact  that  we  have  no  concrete  assur- 
ances that  the  Soviets  are  not  pursiilng 
this  vital,  and  possibly  crucial  field. 

Eighth.  During  the  present  period  of 
time,  when  tensions  seem  to  be  so  grave, 
we  will  unilaterally  assume  certain  pos- 
tures refiectlng  arms  control  and  dis- 
armament measures  so  that  we  may 
stimulate,  by  example,  what  cannot  be 
accomplished  formally  In  the  present 
national  and  international  environment. 
It  is  expected  this  condition  will  last 
until  the  seventies  at  which  time  suffi- 
cient conditioning  will  have  taken  place 
to  allow  for  more  formal  and  concrete 
steps  in  arms  control  and  disarmament. 

As  I  Indicated  in  my  opening  com- 
ments, basically  I  support  this  defense 
appropriation  bill  which  is  before  the 
House  of  Representatives  today.  How- 
ever, I  have  felt  compelled  to  discuss 
certain  matters  bearing  on  our  overall 
defense  policies  which  in  my  view  are 
cause  for  deep  concern.  Patterns  and 
policies  established  in  the  areas  I  have 
discussed  are  highly  significant  to  our 
security  and  welfare  from  a  long-range 
point  of  view.  There  is  no  question  in 
my  mind  but  that  these  matters  and 
others  must  receive  thorough  and  criti- 
cal reevaluatlon  in  the  period  ahead. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LIPSCOMB.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SIKES.  May  I  state  to  my  dls- 
tinqulshed  friend  this  exchange  dis- 
turbed me  considerably  at  the  time  It 
took  place.  It  has  continued  to  disturb 
me  since  that  time.  It  does  appear  some 
highly  placed  people  in  our  Government 


who  should  be  apprised  of  what  is  tak- 
ing place  are  not  receiving  full  informa- 
tion on  these  matters,  or  there  is  no  such 
Information  available.  Either  situation 
is  unfortunate  and  In  fact  intolerable 

Mr.  LIPSCOMB.  I  commend  the  gen- 
tleman  from  Florida  because  he  was  on 
top  of  this  right  from  the  start. 

Mr.  FORD.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Bow]. 

Mr.  BOW.  Mr.  Chairman,  there  are 
in  this  bill  appropriated  funds  for  the 
Department  of  the  Navy  Inspector  of 
Navy  Materiel,  and  the  equal-employ- 
ment provision  of  that  division. 

I  was  shocked  and  disturbed  by  a  dl- 
rective  from  that  division  received  by  a 
constituent  company  that  is  a  defense 
contractor,  and  I  should  like  to  call  to 
the  attention  of  the  membership  the 
provisions  of  that  directive. 

May  I  first  say  that  I  voted  for  a  civil 
rights  bill.  I  believe  in  civil  rights,  but 
I  do  not  believe  in  rank  discrimination. 
whichever  way  It  may  be.  May  I  read 
to  you  the  directive  to  my  constituent 

First,  may  I  say  they  first  direct  than 
to  use  the  USES  for  employment.  I 
have  been  discussing  that  on  the  floor 
some  time  before,  to  force  them  to  go  to 
there,  and  they  give  them  the  names  and 
telephone  numbers  of  people  they  must 
check  with,  with  the  USES.  That  is  the 
first  one.  Now  let  me  read  you  the  sec- 
ond one.    This  Is  (b) : 

By  contacting  Mr.  Blank,  attorney,  in 
such-and-such  a  building — I  am  deleting 
the  names  for  the  protection  of  my  con- 
stituent— the  NAACP  representative  for 
all  vacancies  In  the  so-and-so  plant. 

(c)  By  contacting  Mr.  So-and-So  o« 
the  Urban  League,  with  the  address  and 
telephone  niunber,  for  recruiting  in 
such-and-such  a  plant. 

(d)  By  contacting  Mr.  So-and-So,  of 
such-and-such  an  address  and  such- 
and-such  a  telephone  number,  local 
NAACP  representative,  for  all  vacancies 
in  such-and-such  a  plant. 

(e)  By  contacting  Mr.  So-and-So,  at 
such-and-such  a  street,  local  NAACP 
representative,  for  all  vacancies  in  such- 
and-such  a  plant. 

Then  let  me  read  this  to  you,  Mr. 
Chairman.  If  these  vacancies  are  not 
filled  in  this  manner,  then  the  directive 
provides,  (f ) ,  by  contacting  other  com- 
panies who  have  employees  on  layoff  and 
requesting  Negro  applicants  for  all  va- 
cancies. 

Then  the  contractor  Is  told  to  estab- 
lish a  feedback  system  reporting  month- 
ly listing  the  number  of  Job  openings 
during  the  period  covered  In  the  report, 
the  number  of  job  applicants  by  race, 
the  name  and  race  of  each  person  se- 
lected in  each  case,  together  with  the 
reasons  for  such  selection,  and  the  list 
of  promotions  by  race. 

This  directive  directly  violates  the 
laws  of  the  State  of  Ohio.  Under  our 
FEE>C  laws  in  the  State  of  Ohio,  we  are 
forbidden  to  ask  the  race  of  an  appli- 
cant. 

It  seems  to  me  If  we  are  really  in- 
terested In  the  question  of  discrimina- 
tion, the  materiel  division  of  the  Depart- 
ment of  the  Navy,  Inspector  of  Materiel 
should   not   under  any   circumstances 
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give  a  directive  to  an  employer  that  he 
must  employ  only  Negroes  and  do  his 
recruiting  through  the  NAACP  and  the 
Urban  League.  That,  in  my  opinion,  is 
discrimination. 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BOW.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  WAGGONNER.  Would  the  gen- 
tleman mind  telling  the  House  the  date 
of  this  particular  directive? 

Mr.  BOW.    January  29, 1964. 

Mr.  WAGGONNER.  I  would  call  to 
the  gentleman's  attention  that  this  was 
prior  even  to  the  passage  of  the  legisla- 
ti(»ihere  in  the  House. 

Mr.  BOW.  I  agree  with  the  gentle- 
man. This  is  true.  This  violates  the 
laws  of  Ohio  and  forces  an  employer  to 
violate  the  laws  of  Ohio. 

Mr.  WAGGONNER.  I  would  say  this 
not  only  violates  the  laws  of  the  State 
of  Ohio  but  it  violates  the  individual 
and  property  rights  of  every  individual 
in  the  United  States.  It  is  discrimina- 
tion against  the  white  man  enforced  or 
brought  about  by  utilization  of  the  eco- 
nomic might  of  the  Federal  Government. 
It  is  the  sad  result  of  Improper  use  of 
the  Executive  order. 

Mr.  BOW.  I  would  say  to  the  gentle- 
man, I  know  of  no  constitutional  right 
for  a  directive  of  this  kind  and  I  know 
of  no  legislation  for  directives  of  this 
kind.  I  think  It  is  rank  discrimination 
whichever  way  you  may  look  at  it.  I  am 
opposed  to  discrimination.  But  when 
the  Navy  can  tell  a  contractor  the  sources 
from  which  he  may  employ  people  or 
else  run  the  risk  of  loshig  his  contract. 
It  seenas  to  me  when  you  talk  about  free- 
dom and  liberty  and  we  are  considering 
here  a  $46  billion  appropriation  bill  to 
defend  our  liberties  and  our  freedoms, 
here  Is  a  situation  where  those  liberties 
and  freedoms  and  the  rights  of  free 
enterprises  are  being  done  away  with. 

Mr.  WAGGONNER.  I  will  only  say 
that  It  Is  never  a  pleasure  to  say.  I  told 
70U  so— but  if  this  Congress  and  the  peo- 
ple of  this  country  do  not  wake  up,  you 
have  not  seen  anything  yet. 

Mr.  BOW.  I  would  say  to  the  gentle- 
man, I  have  never  seen  anything  like  this. 
I  would  hope  our  taxpayers*  dollars 
would  not  be  used  for  the  continuation 
of  practices  of  this  kind. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  BOW.  I  yield  to  the  genUeman. 
Mr.  GROSS.  The  gentleman  from 
OMo  said  he  was  shocked  by  this  dlrec- 
"TC.  This  Is  indeed  a  shocking  thing 
jnd  I  commend  him  for  bringing  It  to 
we  attention  of  the  House.  It  is  In  line 
*ltn  the  infamous  Gesell  report.  I  do 
not  know  how  far  that  has  been  Imple- 
Jented,  but  the  gentleman  will  recall 
wat  report  deals  In  highhanded  fashion 
*ith  alleged  discrimination  on  and  off 
™Iitary  bases  in  the  country. 

Mr.  BOW.  I  remember  It  very  well.  I 
jwjW  say  again  to  the  gentleman,  as  he 
ojows,  I  voted  for  the  civil  rights  bill. 
J  believe  in  It.  but  I  do  not  believe  this 
jcmi  rights.  I  believe  this  Is  a  civil 
'"'ng— to  be  able  to  say  you  can  only 
J*ve  one  race  of  people  employed  to  fill 
Infancies  In  these  plants.  I  say  to  you, 
i  TO  not  believe  this  helps  civil  rights.    I 
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think  this  kind  of  thing  going  on 
throughout  the  coimtry  is  affecting  the 
attempt  to  bring  about  a  proper  civil 
rights  bill  in  this  country  and  the  more 
this  is  done,  the  more  danger  there  Is 
going  to  be. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOW.  I  yield  to  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Texas. 

Mr.  MAHON.  I  think  the  gentleman 
should  be  commended  for  calling  the  at- 
tention of  the  House  to  this  Intolerable 
situation.  I,  for  one.  expect  in  my  ca- 
pacity as  chairman  of  the  subcommittee 
to  look  into  the  matter  and  see  what  can 
be  done. 

Mr.  BOW.  I  appreciate  the  gentle- 
man's remarks  and  I  thank  the  gentle- 
man. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  has  consumed  7  minutes. 

Mr.  FORD.  Mr.  Chairman,  so  far  as  I 
know  we  have  no  additional  requests  for 
time  at  this  time,  and  I  yield  back  the  3 
minutes  remaining. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  Louisiana   [Mr.  Waggon- 

NER]. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  10939.  the  Depart- 
ment of  Defense  appropriations  bill  for 
fiscal  year  1965. 

I  think  there  are  several  specific 
points,  in  addition  to  the  general  ones, 
on  which  the  committee  deserves  praise. 

First  of  all.  they  have  brought  us  a  bill 
requesting  less  but  substantially  the 
same  as  was  asked  last  year  and  in  these 
days  of  ever-spiraling  budgets,  this  Is  a 
considerable  accomplishment.  They 
have  done  this  without,  in  any  way  I  can 
see.  jeopardizing  our  needs  In  national 
defense  capability.  It  is  evident  that  the 
budget  is  based  on  what  we  have  to  have 
and  cannot  do  without  If  we  are  to  main- 
tain the  superior  posture  we  have.  For 
this.  I  am  sure  all  Members  join  me  in 
expressing  our  appreciation. 

I  believe  a  commendation  Is  due.  too, 
for  including  $52  million  for  the  devel- 
opnient  of  advanced  manned  strategic 
aircraft.  I  think  this  will  prove  to  be 
one  of  the  wisest  items  contained  in  the 
budget.   It  Is  a  must  in  my  opinion. 

There  are  still  crave  doubts  and  ques- 
tions in  my  mind  about  the  feasibility 
of  building  a  conventionally  powered 
carrier  rather  than  an  atomic  one.  but. 
then.  I  did  not  expect  this  to  be  a  per- 
fect bill  without  any  area  of  disagree- 
ment or  difference  of  opinion. 

I  can  only  wish  that  the  highly  clas- 
sified segments  of  .the  budS?et  dealing 
with  the  research  and  development  lead- 
ing toward  future  weapons  systems  were 
such  that  the  public  could  know  all  that 
Is  Involved  here.  But,  national  security 
will  not  permit  It,  of  course.  This  budget 
and  prior  planning  give  us,  I  believe,  the 
technological  base  and  the  level  of  fund- 
ing which  win  enable  us  to  stay  ahead 
In  all  vital  research  and  development 
areas.  On  such  a  basis  rests  our  future 
safety  and  we  seem  to  be  on  good  solid 
groimd. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Flor- 


ida [Mr.  SiKEs],  one  of  the  ranking 
members  of  the  committee. 

Mr.  SIKES.  Mr.  Chairman,  I  have  re- 
quested this  time  in  order  that  I  may 
ask  unanimous  consent  that  the  distin- 
guished gentleman  from  California  [Mr. 
HoLiFiELD]  may  extend  his  remarks  in 
the  Record  on  the  subject  of  the  pro- 
curement of  commercial  transportation 
service  from  carriers  participating  In  the 
civil  reserve  air  fleet  program. 

The  gentleman  from  California  Is 
seriously  concerned  lest  smaller  air  car- 
riers be  eliminated  from  consideration 
and  participation  in  this  important  work. 
I  share  his  concern.  I  think  It  essen- 
tial that  smaller  air  carriers  not  be  elim- 
hiated  from  such  participation,  and  I  am 
sure  my  sentiments  are -those  of  the  en- 
tire subcommittee. 

The  CHAIRMAN.  Without  objection, 
it  Is  so  ordered. 

There  was  no  objection. 

Mr.  HOLIFIELD.  Mr.  Chairman,  I 
note  that  the  defense  appropriations  bill 
under  consideration  continues.  In  sec- 
tion 530.  the  provision  for  procurement 
of  oommercial  transportation  service 
from  carriers  participating  In  the  Civil 
Reserve  Air  Fleet  program.  The  Secre- 
tary of  Defense  Is  directed  to  utilize  the 
services  of  such  carriers  which  qualify 
as  anall  businesses  to  the  fullest  extent 
foimd  practicable,  although  he  Is  unable 
to  specify,  by  the  terms  of  the  section, 
the  aircraft  performance  characteristics. 
The  purpose  of  this  proviso  Is  to'encour- 
age  the  acquisition  of  new  equiixnent 
and  the  upgrading  of  the  civil  air  fleet. 

The  amount  earmarked  in  section  530 
for  the  aforesaid  purpose  is  $80  million 
which  is,  I  believe,  the  same  amoimt  car-' 
rled  m  last  year's  bill.  The  Defense  De- 
partment actually  spends  considerably 
more  than  this  earmarked  amount.  For 
example,  the  estimated  procurement  bill 
for  civil  augmentation  airlift  during  fls- 
cal  year  1964  totals  $230.8  million,  com- 
posed of  $190.3  million  for  international 
airlift  and  $40.5  million  for  domestic  air- 
Uft. 

However,  the  citation  of  a  speclflc 
dollar  amount  In  the  yearly  appropria- 
tion bill  signifies  a  continuing  concern 
by  the  Congress  that  the  Defense  De- 
partment utilize  civil  carriers  in  meet- 
ing its  requirements  for  the  transporta- 
tion of  military  goods  and  passengers. 
In  fact,  this  earmarking  of  a  specific 
dollar  amount  was  first  recommended  in 
a  report  on  military  air  transportation 
made  under  my  direction  by  the  Military 
Operations  Subc(»nmittee  of  the  House 
Committee  on  Government  Operations. 
See  Hous^  Report  No.  2011 — 85th  Con- 
gress. 2d  session — page  8.  The  purpose 
of  this  recommendation  was  to  eliminate 
ambiguity  In  the  congressional  Intent 
and  to  avoid  the  guerrilla  warfare  be- 
tween Industry  and  the  military  over 
the  yearly  procurement  programs. 
When  our  subcommittee  first  began  Its 
comprehensive  studies  in  this  trouble- 
some area,  there  was  cutthroat  com- 
petition among  the  carriers,  a  great  deal 
of  short-term  or  "call"  contracting  by 
the  military  which  added  to  the  chaotic 
conditions,  and  a  lack  of  sound  working 
relationships  between  the  military  and 
the  industry. 
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As  a  direc  result  of  our  committee 
investigations  and  reports,  the  situation 
has  been  cons  iderably  improved  over  the 
past  few  yesps.  The  Defense  Depart- 
industry  have  worked  out. 
,nd  let  live"  basis,  some 
or  procurement,  with  min- 
imum rates  liow  set  by  the  Civil  Aero- 
nautics Boar(.  Our  subcommittee  has 
the  situation.  In  our  most 
we  recommended  that,  be- 
new  Jet  equipment  being 
acquired  by  civil  air  carriers,  partly  due 
to  the  imprtved  military  procurement 
:;AB  minimum  rates  should 
be  adjusted  iownward.  See  House  re- 
port No.  55{— 88th  Congress,  1st  ses- 
sion—page J.  The  CAB  acconUngly 
made  a  dowi  ward  adjustment  of  rates 
and  it  is  estlnated  that  savings  of  $10 
million  a  yet  r  to  the  Ctovemment  will 
result. 

The  policie  \  and  problems  confronting 
air  carriers  li  i  their  attempts  to  pay  for 
their  new  eqaipment.  to  upgrade  their 
fleets,  to  suKTive  economically,  and  to 
participate  Ir  the  Civil  Reserve  Air  Fleet 
program  as  i  backup  or  reserve  to  the 
military  in  ca  se  of  emergencies,  will  con- 
tinue to  rece  ve  attention  by  our  com- 
mittee. At  ttiis  time  I  want  to  advise 
the  Congress  [that  Secretary  McNamara 
has  institute  a  review  of  the  Defense 
Department  )rocurement  program  for 
civil  airlift,  I  resmnably  in  order  to  de- 
termine whet  ler  greater  economies  can 
be  achieved.  Our  committee  will  ex- 
amine the  res  ilts  of  the  Secretary's  study 
when  it  is  fin  shed,  but  I  take  this  oppor- 
tunity to  re  tiind  this  House,  and  the 
Secretary  of  defense  as  well,  that  there 
has  been  a  lor  g  and  painful  effort  to  work 
out  some  reasonable  rules  to  guide  the 
Defense  Department  in  using  civil  car- 
riers to  meet  ts  airlift  needs. 

The  Congr  !ss  is  interested  in  helping 
the  small-  ar  d  meditun-sized  carriers  as 
well  as  the  bit  ones.  It  does  not  want  the 
military  augmentation  business  to  be 
monopolized  )y  a  handful  of  the  largest 
carriers.  It  '  v&nts  a  broad  mobilization 
base.  It  bell  >ves  that  the  civil  carriers, 
have  a  part  x>  play  as  a  reserve  airlift 
in  case  of  en  ergencies,  as  demonstrated 
by  the  role  of  civil  carriers  in  past  crises. 
This  backup  civil  air  fleet  represents 
potentially  la  :ge  savings,  since  every  civil 
carrier  comnitted  to  the  Civil  Reserve 
Air  Fleet  proi  rams  saves  the  capital  cost 
to  the  Government  of  equivalent  mili- 
tary capacity 

The  Congress  also  wants  carriers 
which  specia  ize  in  cargo  to  survive  and 
grow  and  no  be  riin  out  of  business  by 
the  big  comb  nation  carriers.  There  are 
indications  t  lat  the  large  combination 
carriers  have  used  their  profitable  pas- 
senger trade  ind  some  lucrative  Ctovem- 
ment  mail  contract  business  to  depress 
commercial  <  argo  rates  in  an  attempt  to 
squeeze  out  t  le  all-cargo  carriers. 

By  the  sev<  ral  hundred  million  dollars 
that  it  spen(  s  each  year  for  civil  aug- 
mentation a  rlift,  the  Defense  Depart- 
ment has  gr(  at  leverage  in  determining 
the  economic  fate  of  various  carriers  and 
the  future  o  the  civil  segments  of  the 
industry,  ^e  have  urged  and  recom- 
mended the  I  defense  Department  to  work 
toward  the  o  >jectives  of  a  broader  based 


industry,  with  consideration  to  small 
business  and  with  fair  pricing  practices — 
fair  both  to  the  Government  and  to  the 
carriers. 

The  CAB,  as  the  regulatory  arm  of  the 
Congress,  also  has  responsibilities  of  a 
similar  sort  in  executing  or  carrying  out 
the  laws  we  have  enacted  relating  to  the 
air  carrier  industry. 

It  is  In  this  context  that  the  Secretary 
of  Defense  would  be  well  advised  to  read 
our  committee  reports,  to  consider  the 
developments  of  recent  years,  and  to  re- 
frain from  any  decisions  which  would  cut 
the  ground  out  from  carriers  now  serv- 
ing the  Department  of  Defense.  These 
carriers  have  done  a  good  Job  for  the  De- 
fense Department,  they  have  bought  new 
equipment  and  upgraded  their  fleets,  and 
they  have  fulfilled  in  other  aspects  their 
defense  contract  obligations.  The  De- 
fense Department  has  a  moral  as  well 
as  a  legal  commitment  to  keep  faith  with 
these  carriers  and  to  deal  with  them 
on  a  continuing  basis. 

Mr.  BIKES.  Mr.  Chairman,  I  further 
request  that  the  remarks  of  the  distin- 
guished gentleman  from  Illinois  (Mr. 
Price],  the  present  occupant  of  the 
Chair,  be  extended  at  this  point  In  the 
Record.  The  gentleman  from  Illinois 
has  presented  an  extremely  clear,  con- 
cise, and  valuable  discussion  on  the  nu- 
clear carrier.  I  share  the  gentleman's 
interest  and  commend  him  for  his  efforts 
in  this  matter. 

I  ask  imanimous  consent  that  the  gen- 
tleman's remarks  be  extended  in  the 
Record,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

There  was  no  objection. 

Mr.  PRICE.  Mr.  Chairman,  I  have 
spent  the  greater  part  of  my  time  in 
Congress  in  close  association  with  both 
the  defense  and  atomic  energy  fields. 
In  my  committee  assignments  with  both 
the  Armed  Services  Committee  and  the 
Joint  Committee  on  Atomic  Energy,  I 
have  been  witness  to  a  remarkable  ex- 
plosion of  technology. 

I  know  of  no  more  dramatic  and  suc- 
cessful development  than  the  marriage 
of  nuclear  power  and  the  modern  Navy. 
I  have  seen  the  phenomenal  progress 
in  this  work  imder  the  firm  direction 
of  Admiral  Rickover.  I  am  proud  to 
say  that  I  have  had  some  modest  role 
in  encoiu-aging  the  development  of  the 
nuclear  submarine  and  the  nuclear  sur- 
face ship. 

Today,  this  country  is  stronger  be- 
cause of  the  nuclear  submarine.  Today, 
the  nuclear  submarine,  armed  with  the 
Polaris  missile,  is  one  of  the  principal 
elements  of  our  national  defense.  To- 
day, the  United  States  stands  preemi- 
nent in  the  field  of  nuclear  power  for 
naval  propulsion.  This  is  a  proud  ac- 
complishment. 

Despite  our  preeminent  position  in  the 
field  of  naval  nuclear  propulsion,  the 
Department  of  Defense  now  refuses  to 
install  nuclear  power  in  the  next  air- 
craft carrier,  CVA-67.  What  a  paradox. 
On  the  one  hand,  the  DOD  urges  the 
Atomic  Energy  Commission  to  develop 
such  plants  on  a  high  priority  basis  to 
meet  an  urgent  requirement  of  the  Navy. 
The    AEC    responded,    and    through    a 


major  scientific  and  engineering  effort 
involving  millions  of  dollars  and  years 
of  effort,  it  has  developed  an  improved 
four-reactor  nuclear  propulsion  plant  to 
meet  the  DOD's  "urgent  requirement." 

Yet  now  the  Department  of  Defense 
refuses  to  utilize  the  result  of  this  de- 
velopment program  and  persists  in  a  de- 
cision to  build  a  conventional  aircraft 
carrier  which  will  be  obsolete  before  it 
hits  the  water. 

Last  year,  the  Joint  Committee  on 
Atomic  Energy  held  extensive  hearings 
on  nuclear  propulsion  for  surface  ves- 
sels. We  issued  an  unclassified  record 
of  our  hearings  and  published  a  report 
on  this  subject  in  December.  I  partici- 
pated in  the  preparation  of  that  report 
and  I  strongly  agree  with  its  principal 
conclusions  that: 

First.  Nuclear  propulsion  for  surface 
warships  has  significant  military  advan- 
tages which  have  been  underestimated 
by  the  Department  of  Defense;  and 

Second.  The  additional  cost  for  nu- 
clear propelled  surface  ships  is  minor  in 
relation  to  their  significant  military  ad- 
vantages. 

There  is  no  point  at  this  time  in  get- 
ting Involved  in  a  debate  as  to  the  tech- 
nical and  military  advantages  of  nu- 
clear propelled  carriers.  Let  me  put  it 
this  way.  A  nuclear  carrier  has  virtually 
unlimited  endurance  at  high  sustained 
speeds.  It  can  go  anywhere  in  the  world 
without  dependence  upon  logistic  sup- 
port— support  which  may  be  nonexistent 
in  a  time  of  crisis.  It  will  carry  60  per- 
cent more  aviation  fuel  and  ammunition 
than  the  conventional  carrier.  In  short, 
the  nuclear  carrier  will  be  able  to  stay  in 
combat  without  replenishment  at  least 
60  percent  longer  than  the  conventional 
carrier.  These  are  the  facts,  Mr.  Chair- 
man. 

Now,  a  word  about  the  price  for  these 
advantages.  It  has  been  estimated  that 
additional  appropriations  of  up  to  %VK 
million  will  be  required  to  make  this  car- 
rier nuclear  powered.  This  includes  a 
7-year  nuclear  fuel  supply.  Considering 
total  lifetime  costs  for  a  carrier  and  its 
aircraft,  the  difference  has  been  esti- 
mated to  be  3  percent  or  less. 

Of  course,  we  can  argue  dollars  until 
"the  cows  come  home."  I  do  not  think 
there  is  any  point  in  a  debate  with  the 
computer  Jockeys  over  the  cost  of  nu- 
clear power.  To  me,  this  decision  against 
the  use  of  nuclear  power — and  I  have 
said  this  before — is  Just  like  the  Board 
of  Directors  of  the  Union  Pacific  Rail- 
road deciding  to  buy  a  steam  engine  de- 
spite the  proven  experience  with  dieaels. 

I  said  earlier  that  the  Joint  Conunittee 
on  Atomic  Energy,  after  thoroughly 
studying  this  matter,  strongly  endorsed 
the  installation  of  nuclear  power  In 
CVA-67.  That  report  was  issued  in  De- 
cember of  last  year.  Since  that  tine, 
we  have  been  informed  that  new  data 
indicates  that  nuclear  power  has  even 
greater  military  advantages.  Since  the 
time  of  our  December  1963  report,  tech- 
nical developments  have  assured  that 
the  four-reactor  propulsion  plant  can 
provide  the  same  propulsion  power  m 
the  eight-reactor  plant  which  is  now  to 
the  Enterprise.  This  increase  in  power 
has  been  used  in  the  design  of  the  sbiP> 
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not  only  to  provide  a  higher  speed,  but 
to  substantially  increase  the  aviation 
fuel  and  ammunition  capacity. 

We  have  also  been  informed  that  no 
significant  delay  would  be  incurred  in 
the  delivery  date  of  the  next  aircraft 
carrier  If  a  decision  were  made  now  to 
go  nuclear. 

Mr.  Chairman,  after  having  spent 
years  in  the  Congress  in  close  associa- 
tion with  the  defense  and  atomic  energy 
programs,  I  know  that  the  Congress  can 
play  a  crucial  and  creative  role  In  help- 
ing to  shape  national  defense  policy. 
The  Congress  was  Instnunental  in  push- 
ing the  development  of  the  hydrogen 
bomb.  The  Congress  saved  the  develop- 
ment of  the  nuclear  submarine.  And 
Indeed,  it  was  our  own  House  Armed 
Services  Committee  which,  in  1962,  di- 
rected that  the  destroyer  leader,  Trux- 
tun.  should  be  nuclear  powered.  We 
stated  in  our  report  at  that  time: 

The  advantages  of  nuclear  power  are  •  •  * 
apparent  to  everyone  even  remotely  fa- 
miliar with  the  subject  of  naval  vessels. 

The  question,  gentlemen.  Is  simply 
this:  Shall  we  have  a  modem  Navy — 
an  effective  Navy— a  nuclear  Navy? 

A  nuclear  carrier,  even  with  conven- 
tional escorts,  will  be  superior  to  a  con- 
ventional carrier.  If,  in  the  future,  it 
is  accompanied  by  nuclear  escorts,  its 
superiority  will  be  even  greater.  But 
one  thing  is  clear— a  conventional  carrier 
will  be  an  inferior  ship  from  the  day  It 
is  launched  imtll  the  day  it  Is  deacti- 
vated. 

The  Congress  now  has  the  facts  and 
the  facts  squarely  point  up  our  responsi- 
bility. We  should  authorize  and  ap- 
propriate the  funds  necessary  to  make 
our  next  aircraft  carrier,  CVA-67,  nu- 
clear powered.  I  would  like  to  be  In  a 
posltlMi  to  predict  that  this  Congress  will 
be  remembered  as  the  Congress  which 
saved  the  U.S.  Navy  from  a  future  of  ' 
plaimed  obsolescence. 

I  do,  however,  understand  the  facts 
of  life,  and  I  know  the  obstacles  in 
changing  an  authorization  made  2  years 
ago. 

Mr.  MAHON.     Mr.  Chairman,  I  ask 
that  the  Clerk  read. 
The  Clerk  read  as  follows: 

anUTAKT  PKSSONNKL,  NAVT 

'or  pay,  allowances.  Individual  clothing, 
•ttbslBtence,  Interest  on  deposits,  gratuities, 
P«nnanent  change  of  station  travel  (Includ- 
«*  all  expenses  thereof  for  organizational 
movements),  expenses  of  temporary  duty 
wvel  between  permanent  duty  stations,  for 
'tmbtn  of  the  Navy,  on  active  duty  (ex- 
oept  those  undergoing  reserve  training). 
™a«hlpmen  and  aviation  cadets;  $3,045,000,- 
W,  and.  In  addition  $60,000,000  which  shall 
oe  derived  by  transfer  from  the  Navy  stock 
rand  and  the  Defense  stock  fund. 

<By  unanimous  consent,  Mr.  Johan- 
«w  was  given  permission  to  proceed  out 
of  order  for  6  minutes,  and  to  revise  and 
•ttend  his  remarks.) 

Mr.  JOHANSEN.  Mr.  Chairman,  at 
*e  moment  it  is  a  cloud  no  larger  than 
•man's  hand.  But  it  is  a  warning  we 
*ul  disregard  at  our  own  peril. 

I  refer  to  statements  by  the  knowl- 
«fl«eable  Jerry  Kluttz  in  his  "Federal 
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Diary"  colimin  appearing  in  this  morn- 
ing's Washington  Post.    I  quote: 

It's  a  long-shot  poesibUlty,  but  the  Fed- 
eral courts  could  conceivably  direct  Uncle 
Sam  to  carry  out  his  promise  to  Federal  em- 
ployees to  pay  them  salartes  which  are  com- 
parable with  rates  In  private  Industry. 

Mr.  Kluttz  further  states: 

There  Is  talk  of  these  classified  and  [post- 
al] employees  appealing  to  the  courts  to 
force  Congress  to  follow  through  on  the  1962 
law  that  extended  the  comparability  prin- 
ciple to  their  salaries. 

I  urge  my  colleagues  not  to  lightly 
brush  aside  this  warning. 

There  is  abundant  reason  for  believing 
that  the  Federal  Judiciary  would  under- 
take to  assume  this  authority,  given  the 
opportunity.  It  conforms  to  the  pattern 
of  Judicial  usurpation  already  well 
established. 

Under  the  aegis  of  the  U.S.  Supreme 
Court  decision  In  Brown  agadnst  Board 
of  Education  the  judiciary  has  assumed 
legislative  powers  in  the  educational  field 
to  the  point  that  It  Is  now  virtually  a 
super  board  of  education. 

The  Judiciary  Is  currently  dictating  re- 
dlstrictlng  policies  and  procedures  relat- 
ing to  election  of  Members  of  this  House 
and  of  the  State  legislatures  and  creating 
havoc  In  this  area  of  legislative  responsl- 
bUIty. 

The  Judiciary,  by  its  meddling  reversal 
of  precedent,  has  created  a  first  amend- 
ment crisis  in  the  delicate  area  of  church 
and  state  relationships  to  the  point  of 
making  the  Federal  Government  an  ally 
of  antirellglon. 

Who  Is  to  suppose  therefore  that  It  Is 
beyond  the  realm  of  possibility  that  the 
Supreme  Court  could  become  a  super 
wage  board  for  Federal  persoimel? 

I  cannot  believe  that  even  advocates  of 
the  1962  pay  comparability  principle 
imagined  that  this  law  would  bestow  au- 
-  thority  upon  the  judiciary  to  compel  con- 
gressional enactment  of  salary  schedules 
in  Implementation  of  a  broad  policy  dec- 
laration. 

If  there  is  the  remotest  possibility  that 
the  Federal  judiciary  will  so  construe 
that  act  or  assume  such  power  the  Con- 
gress should  repeal  the  comparability 
provision  of  the  1962  act  forthwith, 

I  remind  the  Supreme  Court  of  the 
warning  of  Mr.  Justice  Frankfurter  in  his 
dissent  in  Baker  against  Carr  that  the 
Court  Is  "possessed  neither  of  the  purse 
nor  the  sword." 

And  I  also  remind  the  Court  of  the  fur- 
ther eloquent  and  timely  statement  of 
Mr.  Justice  Frankfurter: 

There  is  not  under  our  Constitution  a  Judi- 
cial remedy  for  every  political  mischief,  for 
every  undesirable  exercise  of  legislative  pow- 
er. The  framers  carefully  and  with  deliber- 
ate forethought  refused  so  to  enthrone  the 
Judiciary. 

The  CHAIRMAN.  The  Clerk  will 
read.  % 

The  Clerk  read  as  follows: 

MZUTART  PERSONNEL,  AIS  TOBCE 

For  pay,  allowances.  Individual  clothing, 
subsistence.  Interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 


members  of  the  Air  Force  on  active  duty 
(except  those  \mdergolng  reserve  training), 
cadets  and  aviation  cadets;  $4383,000,000 
and,  in  addition  $81,000,000  which  shaU  be 
derived  by  transfer  from  the  Air  Force  stock 
fimd  and  the  Defense  stock  fund. 

Mr.  GROSS.  Mr.  Chairman,  I  move 
to  strike  the  necessary  number  of  words. 

Mr.  Chairman,  let  me  see  If  I  have  the 
figures  In  this  bill  straight  in  my  mind. 
It  Is  $46,759  mlUion.  and  that  Is  sup- 
posedly a  decrease  of  $460,743,000  as 
compared  with  last  year,  that  Is,  as 
compared  with  the  spending  for  the  same 
general  purposes  last  year. 

Mr.  MAHON.  Mr.  Chairman,  wlU  the 
gentleman  shield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  As  comipared  with  ap- 
propriations for  the  same  purposes  last 
year.  Of  course,  there  are  additional 
costs  for  the  current  fiscal  year,  1964 
growing  out  of  the  fact  that  several' 
months  ago  we  approved  a  pay  Increase 
for  the  military,  and  that  will  be  over  $1 
billion.  So  actually  this  bill,  if  we  con- 
sider this  additional  fund,  which  Is  man- 
datory, is  about  $1.5  billion  below  the 
figure  for  fiscal  1964. 

Mr.  GROSS.  Then,  If  the  chairman 
of  the  subconmnlttee  will  bear  with  me, 
on  page  8  of  the  report,  what  Is  the  mean- 
ing of  the  Item  listed  as  program  de- 
creases, $169  million?  Am  I  right  or 
wrong  that  that  Is  the  actual  cut  In  this 
bin  as  compared  with  last  year?  You 
have  $543  million,  do  you  not;  for  defer- 
ments? 

Mr.  FORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  wIU  be  glad  to  yield 
to  the  gentleman. 

Mr.  FORD.  I  believe  the  answer  to 
that  Is  that  we  eliminated  programs  to 
the  extent  of  $169  million.  The  other 
figure,  financing  decreases,  to  the  extent 
of  $543  million,  involves  only  dollars;  a 
percentage  reduction  or  some  other  re- 
duction just  involving  dollars  and  not  a 
specific  prograni. 

Mr.  GROSS.  What  I  am  trying  to  get 
at,  if  the  gentieman  will  help  me.  Is  the 
$46,759  million  and  the  reduction  of  $460 
million  a  realistic  figure?  Is  the  cut  of 
$460  million  really  realistic? 

Mr.  FORD.  I  think  it  is  a  very  honest 
reduction  of  $460,743,000  below  the  fiscal 
year  1964  appropriation. 

Mr.  GROSS.  How  about  supplemen- 
tals?   Will  there  be  some  supplementals? 

Mr.  FORD.  We  do  not  consider  sup- 
plementals. Of  course,  the  supplemental 
we  have  riow  Is  mandatory  for  fiscal  year 
1964  under  legislation  enacted  by  the 
Congress  in  the  last  session. 

Mr.  GROSS.  WhUe  It  Is  not  the  re- 
sponsibUity  of  this  conunittee,  we  could 
very  well  add  another  $1  billion  to  this 
for  military  assistance  in  the  bill  coming 
out  of  the  Committee  on  Foreign  Affairs 
and  the  appropriations  Subconunittee  on 
Foreign  Operations. 

Mr.  FORD.  Let  me  give  you  a  more 
specific  illustration.  It  is  my  under? 
standing  that  the  President  recom- 
mended another  pay  increase  for  mili- 
tary personnel  in  the  magnitude  of  about 
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Is  there  objection 
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down  the  Potomac  River;  and  the  uses 
to  which  they  have  been  put  in  the 
past,  especially  in  connection  with  the 
TFX  contract.  And  I  hope  to  get  a  little 
more  time  later  on  in  which  to  ask  a 
question  or  two  about  the  TFX  deal. 

Mr.  SCHWENGEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GROSS.    I  yield  to  my  colleague. 

Mr.  SCHWENGEL.  Mr.  Chairman,  in 
connection  with  that  or  related  to  that, 
I  should  like  to  ask  the  chairman  of  the 
subcommittee  concerning  another  item 
that  has  been  called  to  my  attention. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Gross]  has 
again  expired. 

Mr,  SCHWENGEL.  Mr.  Chairman,  I 
move  to  strike  out  the  requisite  ntunber 
of  words. 

The  CHAIRMAN.  The  gentleman  Is 
recognized. 

Mr.  SCHWENGEL.  Mr.  Chairman,  is 
It  true  that  there  are  707  so-called  plush 
administrative  airplanes  in  the  Air  Force 
in  this  bill? 

Mr.  MAHON.  Is  the  question  whether 
there  are  707  plush  airplanes  in  the  Air 
Force? 

Mr.  SCHWENGEL.  So-called  admin- 
istrative planes. 

Mr.  MAHON.  That  is  a  most  fuzzy 
and  unsubstantiated  statement.  I  would 
say. 

We  have  In  Washington,  as  the  gen- 
tleman knows,  the  MATS  Special  Air 
Missions  Service.  Their  planes  are  pro- 
vided for  the  use  of  the  President  and 
other  officials  of  the  Government,  but 
707  plush  military  planes  does  not  ring 
a  bell  with  me  at  all. 

Mr.  SCHWENGEL.  How  many  heli- 
copters do  we  have,  for  instance? 

Mr.  MAHON.  We  have  more  than 
30,000  aircraft,  including  helicopters,  in 
the  active  Inventory.  I  do  not  have  the 
figure  immediately  before  me  on  the 
niunber  of  helicopters,  but  we  do  have  a 
number  of  helicwters.  I  believe  that 
figure  is  probably  in  the  report  but  I 
cannot  turn  to  It  on  the  spur  of  the 
moment. 

Mr.  SCHWENGEL.  I  believe  this  is 
of  svifBcient  importance  that  the  chair- 
man of  the  committee  ought  to  get  the 
information  on  these  questions  and  have 
It  available  as  a  part  of  the  Record.  I 
have  some  information  from  people  who 
are  presumably  well  posted  on  this  ques- 
tion and  they  tell  me  that  there  are 
himdreds  of  planes  performing  work  for 
the  Government  which  work  could  be 
performed  by  private  Industry  and  by 
the  private  sector  of  our  economy  and 
thereby  save  a  considerable  amoimt  of 
money. 

Mr.  MAHON.  As  the  gentleman 
knows,  a  lot  of  helicopters  are  In  use 
in  South  Vietnam.  Of  coiu-se,  there  are 
a  certain  numlser  of  helicopters  assigned 
to  various  other  areas.  I  will  put  In  the 
Record  at  this  point  any  imclassified 
figures  in  regard  to  the  total  number  of 
helicopters  in  the  Army,  In  the  Marines, 
and  In  the  Navy,  as  well  as  the  Air 
Force. 

I  would  say  that  the  Army  has  more 
of  the  helicopter-t3n?e  aircraft  than  any 
other  of  the  Services. 


Service:  Helicoptert 

Army. - , 3,408 

Navy  (including  Marine  Corps) 1,374 

Air  Force 417 

Toul 6,0M 

Mr.  SCHWENGEL.  I  of  course  would 
be  interested  in  having  that  particular 
information,  but  I  am  more  interested 
In  the  so-called  administrative  planes 
that  the  Air  Force  now  has  in  use.  I 
am  told  that  there  are  over  700  of  them. 

Mr.  MAHON.  The  Department  of  the 
Air  Force  and  the  other  services  are 
using  many  outmoded  noncombat 
planes.  They  have  not  been  able  to  get 
the  so-called  mission-support  planet 
which  they  have  sought  for  years.  Sotat 
of  the  planes  which  they  are  using  are 
as  old  as  15  or  20  years.  Some  are  the 
old  so-called  DC-3's  or  C-47's.  There 
Is  a  great  need,  really,  for  modernizing 
most  of  the  noncombat  military  air- 
craft in  all  of  the  services  In  my  opinioa 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHWENGEL.  Yes;  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  How  many  Lockheed 
Jetstars  do  they  have? 

Mr.  MAHON.  If  the  gentleman  will 
yield,  I  think  we  have  about  15  of  the 
Jetstars.  Some  of  them  are  in  the  fleet 
that  serves  Washington. 

Mr.  GROSS.  WeU.  that  is  a  pretty 
good  array  of  Jetstars. 

Mr.  MAHON.  I  would  not  say  that 
that  is  a  very  large  number. 

Mr.  GROSS.  That  is  a  pretty  good 
array  of  Jetstars  for  the  use  of  the  VIP's 
I  would  say,  even  15. 

Mr.  MAHON.  I  would  not  say  that 
this  is  too  many.  The  Jetstar  is  a  very 
fine  plane.  It  is  fast  and  it  gets  people 
to  their  points  of  destination  in  good 
time. 

Mr.  GROSS.  I  do  not  question  that 
It  Is  luxury  personified,  however. 

Mr.  FORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHWENGEL.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD.  I  believe  a  number  of 
those  Jetstars  are  used  by  the  Air  Force 
for  navigation  checking.  There  are  six 
of  them  according  to  my  best  recollec- 
tion. The  rest,  however,  are  for  the 
purposes  as  the  gentleman  from  Iowa 
indicated. 

In  defense  of  the  subcommittee  on  the 
question  of  helicopters,  a  year  or  two  ago 
a  request  was  made  for  more  helicopters. 
I  cannot  recall  the  exact  number.  We 
cut  the  request  approximately  in  half 
I  believe  this  was  a  proper  decision  on 
the  part  of  the  committee. 

Mr.  MAHON.  As  the  gentleman  will 
recall,  there  was  at  one  time  a  request 
made  for  additional  Jetstar  aircraft 
which  the  committee  failed  to  fund,  feel- 
ing that  the  number  which  had  been 
previously  provided  was  suflBcIent. 

I  do  not  want  the  U.S.  Air  Force  or  the 
Navy  or  the  Army  or  our  Embassies  over- 
seas to  be  served  by  unsafe  crates  that 
are  belitUing  to  the  people  of  the  United 
States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Schwinco.] 
has  expired. 
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Mr.  FORD.  Mr.  Chairman.  I  move  to 
strike  out  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  supple- 
ment what  the  chairman  has  said.  Last 
year  in  the  budget,  as  I  recall,  there 
was  a  request  for  $15  million  for  new 
mission-type  aircraft.  They  did  not 
label  the  request  in  that  way,  but  the 
intent  was  obvious  as  far  as  the  commit- 
tee was  concerned.  This  involved  a 
version  of  the  Gulfstream  aircraft  pro- 
duced by  Grumman. 

Our  subcommittee  deleted  that  money. 

The  bill  went  over  to  the  other  body, 
and  they  put  the  money  back  in.  In  a 
very  controversial  conference  on  this 
particular  item  the  House  prevailed,  and 
the  Senate  receded.  So  I  think  this 
subcommittee  is  particularly  alert,  and 
is  doing  its  utmost  in  this  area  of  the 
mission-type  aircraft. 

Mr.  FLOOD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  FLOOD.  I  would  like  to  say  with 
reference  to  the  gentleman's  comment 
about  civil  aircraft:  As  I  remember  over 
many  years  I  led  the  fight  on  this  mili- 
tary air  transport  matter  In  the  com- 
mittee and  on  the  fioor  year  after  year 
to  make  them  do  exactly  what  the  gen- 
tleman wants  them  to  do.  For  the  last 
3  years  we  have  had  over  $80  million  in 
this  budget  for  the  private  lines.  This 
year  Budget  asked  for  $100  million,  but 
everybody  agreed  to  leave  It  at  $80  mil- 
lion.   There  is  no  dispute  about  that. 

If  there  ever  was  a  subcommittee  that 
took  care  of  this  matter  in  the  budget, 
this  committee  did,  and  the  people  who 
would  be  likely  to  make  a  squawk  did 
not.  There  was  not  a  word  from  the 
civil  about  the  military  air  transport. 
If  they  did,  they  are  wrong.  I  am  their 
friend. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  SIKES.  I  would  like  to  get  back 
to  the  original  question  as  to  whether 
there  are  700-odd  administrative  air- 
craft In  the  Air  Force.  I  am  inclined  to 
say  that  probably  there  are  that  many 
a<hninistrative  aircraft.  But  please  bear 
in  mind  there  are  in  the  armed  services 
2,680.000  men  and  women,  that  they  are 
scattered  all  around  the  world.  Of  this 
number  848,000  are  in  the  Air  Force. 
There  are  687  major  operating  military 
installations.  Of  these  205  are  major 
Air  Force  installations.  It  is  customary 
to  assign  one  or  more  of  this  type  of 
aircraft  to  nearly  all  of  military  instal- 
lations in  order  that  the  commanding 
ofDcer  and  the  administrative  personnel 
can  move  quickly  from  one  area  to  an- 
other In  their  duty.  Air  Force  installa- 
tions normally  would  have  a  higher 
number.  That  does  not  mean  these  are 
plush  aircraft,  and  I  think  It  is  unfor- 
tunate to  refer  to  them  as  such.  They 
Include  everything  from  the  C-47,  which 
bas  been  In  inventory  for  a  generation 
or  more,  to  the  C-64,  and  on  to  the  Jet- 
star, which  was  mentioned  a  moment 
»go,  and  other  really  modern  aircraft. 
Most  of  these  are  workhorses.  They  per- 
form a  very  useful  function.    Without 


them,  the  work  of  the  services  would  be 
limited  and  retarded.  It  is  a  perfectly 
normal  situation,  and  one  not  to  get  un- 
duly alarmed  about.  Of  course,  we  know 
that  at  times  there  are  abuses  in  the 
use  of  aircraft. 

Mr.  SCHWENGEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SCHWENGEL.  I  would  like  to 
have  placed  In  the  Record  a  statement, 
whether  it  is  true  or  not,  that  there  are 
over  700  administrative  planes  In  the  Air 
Force.  I  would  like  to  ask  the  chairman 
of  the  subcommittee  to  place  in  the 
Record  the  number  of  planes  that  the 
Army  and  Navy  have  of  the  same  type — 
that  Is,  military  planes. 

I  would  like  to  know  also,  if  the  gentle- 
man can  find  the  answer  later,  what  are 
the  guidelines  you  use  in  designating  the 
administrative  planes,  that  you  have 
recommended  here.    What  is  the  rule? 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  This  Information  will 
be  provided  for  the  Record.  I  believe 
this  magic  number  of  707  plush  aircraft 
has  to  do  with  the  foiu*  707  Boeing  air- 
craft that  are  available  to  the  MATS 
fleet.  I  think  that  Is  where  the  figure 
comes  from.  I  know  nothing  about  the 
707  figure  otherwise.  TTiere  are  four  of 
the  707  aircraft  in  the  MATS  fleet  for 
the  public  use,  two  of  them  more  or  less 
are  assigned  to  the  President  and  Vice 
President. 

The  total  number  of  administrative 
aircraft  In  Inventory  follows: 


Army 

Navy .1 

Marine,  Corps 

Air  Force,  including  Sf)eclal  air 
rai«ion 

Total 


Fixed 
wing 


237 

28 

4 

145 


414 


Ilelioop- 
tcrs 


75 


87 


Total 


312 
28 
12 

149 


901 


Administrative  Aibcraft 
Those  aircraft  assigned  to  support  com- 
mand administrative,  executive,  and  Inspec- 
tion activities  (Including  1254th  Air  Trans- 
port Wing,  Special  Air  Missions  unit)  as 
contrasted  to  those  aircraft  assigned  to  or 
supporting  combat,  strategic  and  assault 
transport  support,  rescue,  training,  flight 
proficiency,  and  test  functions. 

Specific  terminology  applicable  to  the 
military  departments  foUows: 

ABMT 

Aircraft  provided  for  the  purpose  of  com- 
mand and  executive  transport  for  high  de- 
partmental offlclals  and  key  staff  officials  In 
the  pursuance  of  priority  command  and  con- 
trol functions  of  the  headquarters  they  rep- 
resent. For  example,  support  of  major  Army 
headquarters  (Department  of  Army  and  ma- 
jor oversea  headquarters).  Continental  U.8. 
and  oversea  Armies  and  Corps,  Including 
Reserve  Corps  XVII  Airborne  Corps  (Stra- 
tegic Army  Corps) ,  and  other  selected  major 
subordinate  agencies  (Materiel  Command, 
Combat  Developments  Command,  Strike 
Command) . 

navt/bcabine  corps 
Aircraft  assigned  primarily  for  nonsched- 
uled  transport  of  civilian  executives  and  of- 
ficers of  the  Department  of  Navy  for  ad- 


ministrative purposes,  such  as  staff 'admin- 
istration, special  official  business,  courier 
service,  and  special  missions.  For  example, 
support  of  major  Fleet  and  Air  Commands, 
active  and  Reserve  Training  Commands,  tmd 
selected  unified  commands  (Pacific  Com- 
mand, Atlantic  Command). 

air  roBCB 

Aircraft  assigned  to  support  command  ad- 
ministrative, executive  and  Inspection  func- 
tions. For  example,  support  of  major  Air 
Commands,  numbered  Air  Forces,  Air  Ma- 
teriel Areas,  selected  unified  commands 
(Alaskan  Command,  Continental  Air  Defense 
Command/North  American  Air  Defense 
Command,  Strike  Command)  and  selected 
defense  activities. 

Ur.  SCHWENGEL.  I  am  talking 
about  the  administrative  planes,  so 
called. 

Mr.  GUBSER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  proceed  for  5  additional  minutes, 
and  to  revise  and  extend  my  remarks. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  GUBSER.  Mr.  Chairman,  I  sup- 
port this  bill  because  taken  on  balance 
it  is  overwhelmingly  good,  with  very  little 
in  it  wliich  is  bad.  But  as  we  pass  it. 
let  us  not  fall  to  mention  that  it  con- 
tains some  far-reaching  policy  dedsions 
which  could  signal  serious  danger  to  our 
national  security  near  the  end  of  this 
decade.  One  of  these  decisions  was  to 
build  a  conventionally  powered  aircraft 
carrier  instead  of  one  which  is  nuclear 
powered.  Another  is  to  allow  what  I  be- 
lieve wHl  be  a  serious  degradation  of  our 
manned  bomber  force  because  of  insuf- 
ficient emphasis  on  a  new  manned  stra- 
tegic system.  The  result  will  be  to  paint 
ourselves  Into  a  strategic  missile  corner 
and  to  deny  our  Air  Force  the  mixture  of 
weapons  which  it  should  have  to  respond 
to  a  potential  attack  by  an  enemy  who 
has  the  choice  of  the  kind  of  war  he  will 
fight. 

What  concerns  me,  Mr.  Chairman,  is 
that  the  Secretary  of  Defense,  through 
manipulation  of  classified  information, 
through  his  release  of  data  favorable  to 
his  point  of  view  and  his  suppression  of 
that  which  is  unfavorable,  is  actually 
brainwashing  the  American  people. 
Until  February  of  this  year  I  had  only 
great  admiration  for  Secretary  Mc- 
Namara,  but  several  events  since  then 
have  shaken  my  confidence. 

During  the  missile  versus  bomber  re- 
liability controversy  earlier  this  year. 
Secretary  McNamara  released  part  of  a 
chart  which,  by  comparison,  made  mis- 
siles look  better  than  bombers.  It  was 
not  until  General  LeMay  testified  be- 
fore our  committee  a  few  days  later  that 
we  learned  that  the  Secretary  had  ne- 
glected to  mention  two  ccmiplete  cate- 
gories of  that  same  chart.  These  cate- 
gories snowed  that  bombers  could  deliver 
more  megatonnage  on  target  and  more 
warheads  on  target.  This  placed  an 
entirely  different  light  on  the  contro- 
versy. 

TTie  recent  Pentagon  directive  to 
favorably  publicize  the  TFX  Is  another 
exsunple  of  the  effort  to  show  that  Sect 
retary  McNamara  is  100  percent  right 
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110  percent  of  the  time,  and  that  there 
is  no  side  to  it  e  argument  but  his  own. 
Yet  this  TFX  It  such  a  shaky  concept  at 
this  very  momei  it  due  to  weight  problems 
that  they  have  lot  even  executed  a  con- 
tract. Genera  Dynamics  at  this  mo- 
ment is  spent  ing  millions  of  dollars 
solely  on  the  luthorlty  of  a  letter  of 
Intent. 

In  his  recent  response  to  General  Le- 
May's  testimony  before  the  Appropria- 
tlmis  Commlttte  and  in  his  release  of 
previously  secet  figures  about  our 
strength  as  coiipared  with  Russia,  the 
Secretary's  fac  s  were  so  incomplete  as 
to  actually  conj  titute  misrepresentation. 
Let  me  give  yot  i  two  examples. 

The  Secretar;  mentioned  that  we  had 
540  strategic  Mmbers  on  15-mlnute 
alert.  Why  did  not  the  Secretary  tell  the 
people  that  at  this  very  minute  he  is 
phasing  out  thi  B-47  bomber?  Instead 
at  doing  so  he  ii  icluded  every  B-47  In  his 
figures.  Was  t  lat  telling  the  complete 
truth  to  the  Anerlcan  people?  If  the 
truth  were  knovn.  In  less  than  1  year 
the  figure  will  1  e  considerably  less  than 
the  540  which  1^  e  quoted. 

The  Secretar:  told  the  American  peo- 
ple that  we  had  750  ICBM's  as  compared 
with  187  or  18  for  the  Soviet  Union. 
This  Is  a  true  act,  but  the  conclusion 
that  the  people  will  draw  from  It  is  not 
the  true  situat  on.  The  Secretary  ne- 
glected to  tell  t  le  American  people  that 
European  targjts  which  will  certainly 
be  involved  in  a  ly  future  war  are  within 
range  from  Russia  of  an  Intermediate 
range  ballistic  missile,  and  that  these 
Russian  IRBMs  can  accomplish  the 
same  mission  aid  carry  the  same  war- 
heads to  targets  as  our  ICBM's. 

Yet.  the  lowea  ;  published  figure  I  have 
seen— and  I  say  published— is  that  Rus- 
sia has  more  tha  1 700  intermediate  range 
ballistic  missilef  on  launcher. 

Had  the  Seer  stary  told  the  full  truth 
to  the  America]  i  people,  he  would  have 
compared  the  m  mber  of  Russian  IRBM's 
and  ICBM's  witl  i  our  number  of  ICBM's. 

I  contend  thi.t  this  Is  major  brain- 
washing. 

Now  such  minlpulatlon  of  Informa- 
tion that  is  relei  sed  makes  me  wonder  if 
In  the  operation  of  the  Secretary's  cost 
effectiveness  tee  inlque— if  he  does  not 
regulate  the  ln»ut  In  his  computer  so 
as  to  get  the  an  swer  which  he  desires. 

Admiral  Rick(  ver  and  General  LeMay 
have  both  statec  that  the  cost  effective- 
ness technique  1 ;  only  reliable  when  you 
can  predict  the  exact  type  of  war  that 
an  enemy  may  impose  upon  you.  We 
all  know  that  s  nee  we  have  assumed  a 
second  strike  p<Bture  that  such  a  pre- 
diction is  impoeiible  and  an  enemy,  as 
the  aggressor,  a  rill  have  the  choice  of 
weapcms. 

If  the  truth  were  known,  there  are 
many  other  poin  ts  In  this  bomber  versus 
missile  controversy  that  the  Secretary 
of  Defense  has  r  ot  seen  fit  to  give  to  the 
American  people ,  For  example,  it  is  well 
known  that  onl  r  the  bomber  can  suc- 
cessfully attack  certain  hardened  sites. 
The  Secretary  <f  Defense  himself  says 
on  page  28  of  tl  ese  hearings: 

Although  most  <  t  the  aiming  points  in  the 
Soviet  target  systc  m  can  be  best  attacked  by 
I.  the  long-range  bombers  will  con- 
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tinue  to  be  used  in  the  foUowup  attadc,  par- 
tlcxilarly  against  hard  mlssUe  sites. 

Second,  we  know  the  missile  is  a  one- 
shot  weapon  but  a  bomber  can  seek  an 
alternate  target. 

We  know  that  a  bomber  can  drop  more 
megatonnage.  We  know  that  a  bomber 
can  drop  more  warheads. 

Mr.  McNamara  never  told  the  Ameri- 
can public,  first  of  all,  with  bombers  we 
can  upgrade  our  deterrent  posture  and 
we  can  show  greater  will  by  putting  it 
on  alert  or  airborne. 

General  LeMay  said,  and  I  quote  him: 

Sole  or  principal  reliance  on  missiles  would 
deny  future  national  leadership  the  ability 
to  respond  in  a  flexible  yet  unambiguous 
manner  to  a  wide  range  of  lesser  provoca- 
tions *  *  •  to  the  extent  that  it  would  not 
be  credible  for  the  United  States  to  employ 
a  total  ballistic  missile  response  to  peripheral 
aggression.  •  *  •  Such  aggressions  could 
result  in  Communist  domination  of  major 
segments  of  the  free  world. 

At  another  point,  General  LeMay  said : 
I  flrmly  believe  the  right  answer  is  to  have 
a  mix  of  weapons  and  not  depend  on  one. 

At  Still  another  point  he  said: 

If  you  were  Ftesldent  of  the  United  States 

and  only  had  missiles  to  fire,  when  are  you 

going  to  press  the  button?     I  say  you  are 

going  to  think  a  long  time  before  you  do  it. 

I  say  our  negotiators  at  some  future 
conference  table  can  have  their  hands 
strengthened  by  the  existence  of  alerted 
bombers  which  are  airborne.  They  will 
have  an  alternative  to  waiting  for  the 
point  of  no  return  when  the  button  Is 
pushed  and  the  missile  cannot  be  called 
back. 

Mr.  Chairman,  I  think  these  facts 
ought  to  be  made  known  to  the  American 
people. 

It  was  a  self-assumed  mantle  of  in- 
vincibility and  an  overwhelming  ego 
which  led  Napoleon  Bonaparte  to  Water- 
loo. I  fear  and  I  sincerely  feel  that  the 
aura  of  infallibility  which  Secretary  Mc- 
Namara has  assumed  for  himself  may 
well  lead  this  Nation  to  an  equally  dis- 
astrous fate. 

Mr.  FIXX)D.  Mr.  Chairman,  wUl  the 
gentleman  srleld? . 

Mr.  GX3BSER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  PIXX)D.  I  am  sure  the  gentle- 
man realizes  that  the  $52  billion  that 
General  LeMay  asked  for  is  In  the  budget 
for  the  Air  Force  to  handle  if  and  when 
they  get  aroimd  to  It.  I  am  sure  the 
gentleman  is  not  quarreling  about  that. 
He  has  no  quarrel  with  the  subcommit- 
tee on  the  mix  of  bombers  and  missiles. 

Mr.  GUBSER.  I  fully  realize  that. 
The  point  I  have  been  trying  to  make  is 
that  we  have  delayed  so  long  in  bringing 
about  this  follow-on  bomber,  and  lead- 
times  being  what  they  are  and  obsoles- 
cence being  what  It  Is,  in  the  early  1970'8 
we  are  going  to  face  a  potential  enemy 
without  a  meaningful  manned  strategic 
bomber  force. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  STINSON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  during  the  debate  yes- 
terday the  genljeman  from  Wisconsin 
[Mr.  liAotD]  mentioned  the  fact  that 
under  the  3  years  of  Mr.  McNamara's 
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term  in  office  not  one  single  new  major 
weapons  system  had  been  developed  and 
placed  Into  inventory.  I  wish  to  sug- 
gest that  one  of  the  principal  reascnu 
why  no  new  weapons  systems  have  been 
developed  and  placed  into  Inventory  is 
because  of  the  large  number  of  cancella- 
tions of  various  weapons  systems  which 
Mr.  NcNamara  has  accomplished. 

I  wish  to  make  a  comparison  in  dollar 
amounts  of  weapons  cancellation  under 
Mr.  McNamara  in  his  3  years  of  o£Bce 
and  those  under  the  Secretaries  of  De- 
fense under  Mr.  Eisenhower. 

I  also  wish  to  point  out  that  undoubt- 
edly many  of  the  cancellations  of  weap- 
ons systems  have  been  necessary  be- 
cause of  obsolescence  or  because  of  the 
development  of  a  competing  weapons 
system  developed  parallel  with  the  one 
which  was  canceled.  But  the  cancella- 
tions of  some  systems  by  Mr.  McNamara 
are  highly  questionable. 

Since  Mr.  McNamara  has  come  into 
o£Bce  he  has  canceled  approximate 
$4,548  million  worth  of  weapons  which 
were  in  development  but  before  they  be- 
came operational.  This  was  in  a  period 
of  3  years. 

In  a  period  of  8  years  under  the 
Eisenhower  administration  approxi- 
mately $3,145  million  worth  of  weapons 
systems  were  canceled  before  they  be- 
came operational. 

This  Ust  Is  possibly  not  complete  but 
I  have  exhausted  all  sources  of  informa- 
tion readily  available. 

I  also  point  out  that  diuing  the  3-year 
period  under  President  Eisenhower, 
when  the  most  weapons  systems  were 
canceled — 1958,  1959,  and  1960 — only 
$1,758  million  worth  of  weapons  systems 
were  canceled.  That  compares  with  the 
$4,548  million  worth  of  weapons  systems 
canceled  under  Mr.  McNamara  in  the 
same  period  of  time : 

Eisenhower  administration — Weapons 

cancellations 

(In  mlUiona  of  dollars] 

1953 :  Navy,  Rlgel,  8-8  missile.- >|38 


19M: 
Navy,  Meteor,  A-A  missile.-. 
Navy,  subpropulslon  system. 
Air  Force,  H-ie.  helicopter— 


53 
35 
33 


Total. 


uoo 


1985:  Navy,  Dove,  A-8  missUe > 8S 

1956:  Air    Force    mIssUe.    Croesbow. 

A-8  mIssUe »74 

1967: 

Navy.  Petrel,  missile 87 

Air  Force,  XF-103,  fighter 104 

Air  Force,  F-107,  fighter- bomber—  100 

Air  Force,  C-132.  transport 54 

Air    Force    mIssUe,    Navajo,    8-8 

mIssUe 679 

Air     Force     missile     Taloa.     8-A 

missile— 118 


Total >  1, 143 

1958: 
Army,  Dart,  8-8  antitank  mlssUe.         44 

Navy,  Regulus  II,  S-8  missile 144 

Air    Force    missile.    Rascal.    A-S 

missile 448 

Air    Force    missile,    Oooae,    decoy 

missile 1. 78 


Se«  footnote  at  end  of  table. 
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f i,e»;t^er  «d»ni»irt™tfcm^we«po«,  ago  by  the  gentleman  from  California  supersonic  bomber  we  have  to  the  free 

rir«^iZ^oi,r«r^  [Mr  GubserI  ,  and  some  that  were  made  world  arsenal    It  is  the  fastest  bomber 

[in  muiions  of  dollars]  by  the  gentleman  who  foUowed  him,  the  in  the  world.    It  has  broken  six  world 

ui  Force,  J-83.  engine $55  l^^t^eman     from     Washington      [Mr.  speed  records  previously  held  by  Soviet 

Air  Force.  T-61.  engine 37  °™soNj.  aircraft.    It  is  proving  itself  in  opera- 
Air  Force  missile.  Q-4  Drone,  tur-  ^^^  ^^  say  at  the  outset  that  I  do  not  tional  dependability.    I  wish  we  had 

bojet  drone- - 84  take  issue  with  the  basic  tenets  advanced  three  more  fleets  of  them  instead  of 

other.  AN/ALQ-27.  countermeas-  by  the  gentleman  from  California  [Mr. .  having  only  the  two  wings  we  do  have 

ures  system - 142  GuBSER],  with  respect  to  the  need  for  a  General  Power  wishes  we  had  more  and 

Other.  Hi-energy  Boron  furt—.. 136  mixed  force  concept  in  our  defense  struc-  if  the  truto  wereta^ZTe^SSsT'tSto 

Total                                          iM4  *"'®-   I  bonor  the  subconunittee  and  the  Q^neral  LeMay  and  Secretary  McNa- 

—  committee  for  having  come  before  us  mara  today  wish  we  had  more 

I960:  ^th  a  mixed  force  concept  proposal.    I  if  the  gentlemen  on  my  left  will  recall, 

Army.  AN/USD  4  Drone,  surveU-  t"i^  they  have  done  a  good  job  In  win-  it  was  I  who  stood  before  you  in  1961 

iiance  drone 40  nowlng  the  essential  facts  from  all  this  and  said  we  should  have  more  of  them 

Navy,  corvus,  A-8  missile 80  volume  of  testimony  and  bringing  to  this  The  Congress  agreed,  and  Secretary  Mc-* 

— -rrz:  £?,^^  ^^}°  t^  House  a  bill  which  Namara  at  that  time  disagreed.    But 

*°^ ^^  ^  preserve  the  strength  of  the  United  i  want  to  say  this  in  behalf  of  Secretary 

Grand  total- 8  146  ^tat^s  ^f  America  In  the  years  ahead.    I  McNamara.    This  man  has  made  many 

.«„Kt«t^i  h,  .«..                     '"  li^}'  ^  c^^Kratulate  the  committee.    I  hard  decisions.    On  one  recent  occasion 

•  subtotal  by  year.  think  they  have  done  an  excellent  job.  he  ordered  the  phasing  out  of  36  bases. 

Compare  this  with  what  has  happened  ,   ^5??  of  the  Members  will  recall  that,  one  of  them  in  my  district.    1  did  not 

since  Mr.  McNamara  took  office  in  1961.  ^^  ^^^t  ^'^  the  Defense  Department  like  that,  but  I  have  to  honor  him  for 

McNamara  weapons  cancellations  ^^^l  ^'°'*®  the  Congress  With  a  pro-  havhig.  the  courage  of  his  conviction. 

fin  muiions  of  douarsi  ^'®*®?  aPP/oPriation  that  left  out  any  i  honor  him  for  being  interested  in  sav- 

lin  muuons  or  dollars]  provision  for  additional  bombers,  I  ap-  ing  the  taxpayers'  money.    It  strikes 

i™„  vi<,n««f-  -,. ^^0*1    A*                 .o«  P^*'^**  ^e^of®  the  Conunlttee  on  Armed  me  as  rather  strange  that  those  who  are 

JSi^aSe  a^'t^  aTr^Ssiit^  "^            *!?  ^^^""^^  ^"?  ^^^"^  ^^'^''^  ^^^  Committee  criticizing  him  for  his  curtailment  of 

N«y  E^  "^^^^^  SJSliVpoww^  ^"^  Appropriations  and  then  appeared  be-  expense  are  for  the  most  part  some  of 

bomber i  040  '°^®  *"^®  House  at  the  time  both  the  au-  the  same  people  who  are  always  insist- 

'—^  thorlzatlon  bill  and  the  appropriation  bill  ing  that  we  save  money  in  the  Gov- 

Totai- - - 1,125  were  before  us  asking  that  additional  emment. 

-==  moneys    be    appropriated    for   manned  Here  is  the  first  man  who  has  proven 

"•»  bombers.   The  Congress  did  so.   I  did  not  he  Is  the  Secretary  of  Defense.    I  think 

Army  AN/USD  5.  surveillance  drone-—      103  then  believe  and  I  do  not  now  believe  that  rather    than    bombers   versus   missiles 

^^Zi^^'r.^^^  °'°'*'  ™**»**^*«       „«  we  *ia<*  reached  the  point  where  we  -  there  is  even  a  more  fundamental  issue 

i^roT^  aS!^ii"B^^~^^'i^i:^  could  put  aU  our  eggs  in  the  mlssUe  bas-  at  stake  here.    That  Issue  is:  Who  is  go- 

%^^   snaric.   surface-to-surface  ^et.    To  that  extent  I  want  to  say  I  do  Ing  to  run  the  Defense  Department,  the 

Air  Force  mobile  MinutemanVraiiroad-  agree  With  much  that  the  gentieman  civilians  or  the  miUtary? 

carried  Minuteman 108  *"*°^  California  [Mr.  Gubser]  said.  The  preeminence  of  civilian  over  mlll- 

Yet  through  all  of  this  I  think  I  can  tary  authority  is  a  great  American  tradi- 

Totai 958  detect     a    rather    conscious     attempt  tion.    Those  who  attack  Secretary  Mc- 

==  to  denigrate  and  disparage  the  work  of  Namara  seem  to  proceed  from  the  im- 

*••*  Secretary  Robert  S.  McNamara.    I  am  presslon  that  the  Secretary  of  Defense 

.f'^  Typhon.  surface-to-air  missile..      280  convinced,  in  spite  of  the  occasions  on  and  his  service  Secretaries  are  supposed 

A^FOTce     Skyboit.     air-to-surface  which  I  find  myself  in  slight  disagree-  to  perform  only  a  meaningless  ceremo- 

Air  Force"  "i^TO  "bomber "  i  380  ™®"*  ^^  *^  decisions,  that  Secretary  nial  function  and  leave  all  the  decisions 

Att  Force  Dyna-Soar.  mimned' reentry    '  McNamara  is  one  of  the  stronfifest,  one  to  the  men  in  uniform, 

vehicle 416  <>'  the  most  forceful,  one  of  the  most  if  this  were  our  policy,  there  would  be 

efficient  and  one  of  the  best  Secretaries  no  need  for  a  man  of  the  capabilities  of 

'     Total - 2.466  Of  Defense  this  Nation  has  ever  had.  Mr.  McNamara  In  that  crucial  position. 

.      __  ,                                        — ==  Secretary  McNamara  has  not  waited  to  if  he  were  not  to  perform  the  ultimate 

T«>tai  weapon  ^nceiiation  in  3  make  decisions.    Secretary  McNamara  decisionmaking   function,   then    indeed 

years  under  McNamara- 4,648  has  not  been  afraid  to  take  the  bull  by  we  would  need  no  Secretary  of  Defense. 

That  is  a  grand  total  in  a  3-year  pe-  the  horns  and  make  the  hard  choices  and  '  Unless  the  civilian  heads  of  our  Defense 

riod  of  $4,548  million.  then  face  up  to  the  responsibility  of  those  Department  are  to  have  the  jiuthority 

This  perhaps  answers  the  query  as  to  choices  and  to  assume  that  responsibility  that  goes  with  their  enormous  responsi- 

why  we  do  not  have  any  new  major  weap-  ^^  Ws  own  shoulders.    He  has  not  vacil-  ,  blllty,  they  will  be  of  no  value  whatever 

ons  systems  developed  and  placed  into  lated.   He  has  not  hesitated.   He  has  not  to  the  Nation. 

inventory  since  McNamara  to<*  office.  passed  the  buck.  i  concede  that  the  average  colonel  In 
The  CHAIRMAN.    The  time  of  the  As    to    the    remark    concerning    the  the  Ah- Force  probably  knows  more  about 
wnUeman   from   Washington   has  ex-  TFX  or  F-111.  I  am  convhiced  and  I  the  physical  job  of  flying  an  airplane 
Plred.  believe  I  have  every  reason  to  be  con-  than  does  Secretary  McNamara.     But 
The  Clerk  will  read.  vinced  that  there  is  no  problem  and  no  even  his  critics  will  have  to  agree  that 
The  Cleik  read  as  follows-  trouble  with  the  development  of  the  Secretary  McNamara  knows  infinitely 
REsnvK  PKMONMia.  MAVT  '^^^^-    ^  al^ost  think  this  fact  dlsap-  more  about  the  tools,  techniques,  tech- 
Por  r«^  oii««,o«!l/    .  *»,.'       \  .^  P^'^^ts  a  few  of  the  Members.    It  Is  mov-  nicalitles,  and  requirements  of  manufac- 
vZiS^l  Sravlf ^d  re°iitS*'e!SS^  f«  ^^  *^^^^  ^"^  °"  '^^^^^^^^  """^  ^  «""  turing  and  production  toan  any  career 
PWBonneiof  the  Naval Reser^onwtivrduty  ^«  ^  ^^   °^  schedule.    There  U  no  miUtary  person  In  the  country.     With 
wiuie  imdergoing  reserve  training,  or  while  niajor  weight  problem.    If  there  Is  any  so  great  a  share  of  the  total  budget 
pwfonning  drills  or  equivalent  duty,  regular  weight  problem.  It  Is  brought  about  by  devoted  to  mUltary  procurement,  surely 
ttdcontract  enroUees  In  the  Naval  Reserve  the  Navy  version  and  the  Navy's  insist-  his  knowledge,  skill,  and  experience  Is 
OBcers'  Training  Corps,  and  retainer  pay.  as  ence  on  the  addition  of  several  new  one  of  our  country's  greatest  assets. 
i^°S^^^''\,^^u'^'^i^^31''  !t^l''  weighty  devices  not  incorporated  in  the  But  above  and  beyond  the  question  gf 
Ssfer'ftSmthrS^f^n-tLSffim?         '  original  design,  and  yet  insisting  that  personalities  is  Uie  broader,  more  Tunda- 
irom  ine  i^iense  bujck  luna.  ^^  original  weight  limit  be  kept  to  the  mental  question  of  just  who  is  going  to 
Mr.  WRIGHT.    Mr.  Chairman,  I  move  pound.    It  will  be  kept,  because  those  run  this  country— the  military  or  the 
to  strike  out  the  last  word.  people  who  are  designing  and  bulKUng  civilian.   Coimtries  dominated  by  an  all- 
Mr.  Chairman,  I  rise  prompted  by  some  that  plane  have  been  down  the  road,  powerful  military  clique  had  sent  many 
(n  the  remarks  that  were  made  a  moment  They  built  the  B-58.  which  is  the  only  of  our  forefathers  to  this  land.    They 
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were  detennli  ed  that  there  should  be  no 
repetition  of  that  situation  here.  And 
this  basically  s  the  Issue  at  stake  in  the 
concerted  effo  rt  to  smear  Secretary  Mc- 
Namara.  The  public  la  beginning  to 
understand  t  le  issue  at  stake — and  In 
this  the  publi :  backs  Mr.  McNamara. 

There  Is  ev  dence,  for  one  thing,  of  a 
growing  If  b<lated  realization  that  the 
TFX  probe  in  the  McCIellan  committee 
has  been  use<  as  a  sounding  board  by 
certain  elemeits  in  the  military  along 
with  a  few  itsgruntled  politicians  to 
carry  on  a  v  >ndetta  against  Secretary 
McNamara.  t  le  first  Secretary  of  De- 
fense since  Pb  restal  to  make  a  real  effort 
to  run  the  est  ibllshment  Instead  of  Just 
letting  It  run  tself. 

If  It  had  n<  t  been  the  TFX,  It  would 
have  been  something  else.  A  certain 
group  in  the  nllltary.  riding  high  since 
World  War  E  ,  had  been  accustomed  to 
having  its  own  way.  They  are  out  to 
"get"  Mr.  Mc  Samara  on  one  pretext  or 
another.  He  Is  equally  determined  to 
make  the  trad  tlonal  rule  of  civilian  con- 
trol stick. 

The  Issue  ti  the  present  Instance  Is 
McNamara 's  u  lyieldlng  vow  to  make  uni- 
fication a  reality  In  areas  where  total 
savings  could  run  into  billions.  Senior 
officers  in  the  vrarlous  military  arms,  ac- 
cust<mied  to  ( olng  their  separate  ways 
and  promotlnt  ever-expanding  tables  of 
organization  irlth  ever-broader  oppor- 
tunities for  promotion  In  the  several 
services,  have  been  crossed  for  the  first 
time,  and  they  do  not  like  It. 

But  the  dee  )er  Issue  is  whether  civil- 
ian control  ol  the  military,  a  cardinal 
pillar  of  the  A  merlcan  system,  can  con- 
tinue to  be  a  f i  ict  In  this  day  of  sophisti- 
cated weaponr  r,  and  not  Just  an  outworn 
theory.  In  s  ilte  of  harassments,  Mr. 
McNamara  Is  >rovlng  that  it  can.  He  Is 
toughmlnded  md  durable.  The  Presi- 
dent stands  i  nfllnchlngly  behind  him. 
And  in  spite  o:  the  calculated  barrage  of 
crltldam,  the   mblic  is  behind  him. 

Several  of  t  le  country's  most  respect- 
ed Journalists  lave  rallied  to  the  support 
of  Secretary  IlcNamara  In  the  contro- 
versy. 

Walter  Lipsmann,  Interviewed  on 
"CBS  Reports'  last  year,  said  Secretary 
McNamara  ha  i  "got  an  absolutely  first- 
class  mind." 

"There's    nc|t)ody    who    knows    more 


about  what  he 


does."  Mr.  Lipp  mann  said 


Up    to    now. 


almost    always — there    have 


been  maybe  sorie  exceptions — the  admirals 


and  the  generals 
ment   than    the 


them.    That  Is  n  >  longer  true 


McNamara   Is 
anywhere  with 


quite  capable  of  debating 
any  of  these   generals  and 


admirals  about  t  be  value  of  these  planes.    In 


fact,   his  whole 
make  out.  with 


argtmient.  as  far  as  I  can 
the  McCIellan  committee.  Is 


whether  they  wl  11  give  him  a  chance  to  ar- 
gue It.  They're  putting  off  the  examination 
of  McNamara. 


In  his  column 
umnist  Joseph 
position 


Rece  ntly 


The  TFX 
cailtles  which 
eluding  Senate 
by  no  means 
retary   McNamailai 


wdl 


•s  talking  about  than  he 


knew  more  about  the  equlp- 
clvUlan.   and   he  bowed   to 


"Matter  of  Pact."  Col- 
Alsop  has  taken  the  same 
he  wrote: 


coniroversy  turns  upon  technl- 

c  utslders.   conspicuously  In- 

ijivestlgatlng  committees,  are 

qualified  to  weigh.     Sec- 

who   had   to   fight   hard 


to  get  even  one  brief  hearing  from  the  com- 
mittee, has  had  no  real  chance  to  tell  his 
side  of  the  story. 

But  the  rights  and  wrongs  of  the  TFX 
affair  are  very  much  less  Important,  In  any 
case,  than  the  rights  and  wrongs  of  the  at- 
tack on  McNamara.  for  which  the  TFX  af- 
fair is  merely  the  vehicle.  If  this  vehicle 
had  not  been  served,  -another  one  would 
have  been  made  to  serve.  That  was  Inevita- 
ble, in  view  of  McNamara's  effort. 

Mr.  Alsop  went  on  to  say  that  we  have 
had  both  bad  and  good  Secretaries  of 
Defense.  When  the  good  ones  tried  con- 
scientiously to  hold  our  staggering  de- 
fense budget  within  reason,  the  generals 
and  the  admirals  often  refused  to  help. 
He  cited  how  the  military  brass  declined 
to  aid  the  budget-cutting  efforts  of  the 
late  Defense  Secretary  James  Forrestal 
in  1948. 

Forrestal  then  worked  almost  from  dawn 
until  late  at  night,  day  after  day,  week  after 
week,  through  all  that  summer  and  autiunn, 
making  hU  own  line-by-line  cuts  to  reduce 
the  defense  budget.  The  strain  of  that  xm- 
alded  effort  was  what,  In  fact,  killed  Jim 
Forrestal. 

Alsop  wrote: 

Despite  that  warning,  McNamara  has  set 
out  to  accomplish  more  than  Forrestal  ever 
attempted.  He  is  Just  as  defense-minded  as 
Forrestal  was.  and  his  first  requirement  is  a 
fully  adequate  national  defense  program,  but 
he  has  also  been  trying  to  reduce  the  unit 
cost  of  national  defense,  which  has  risen 
continually  and  remorselessly. 

It  is  heartening  indeed  to  know  that 
some  of  the  Nation's  most  respected 
Journalists  are  beginning  to  see  the  at- 
tacks on  Secretary  McNamara  in  proper 
perspective. 

Like  an  economy-minded  housewife 
keeping  a  wary  eye  on  the  butcher  as  he 
grinds  the  hamburger,  Mr.  McNamara 
has  tried  to  keep  as  much  fat  as  possible 
out  of  our  defense  programs,  while  at 
the  same  time  streamlining  and  modern- 
izing our  fighting  forces. 

And  what  have  been  Mr.  McNamara's 
rewards  for  all  this?  Except  for  pub- 
lic appreciation,  his  rewards  have  been 
ironic  indeed. 

He  has  seen  his  Judgment,  if  not  his 
very  integrity,  questioned  by  an  inves- 
tigating committee  in  the  other  body. 

He  has  seen  his  good  name  dragged 
across  acres  of  big,  black  newspaper 
headlines  from  coast  to  coast. 

He  has  seen  himself  branded  by  a 
Member  of  this  body  as  "I've-got-all- 
the-answers  McNamara." 

He  has  seen  himself  dragged  into  such 
a  disgusting  Inquisition  that  his  12-year- 
old  son  felt  compelled  to  ask  his  mother 
how  long  it  was  going  to  take  for  his 
father  to  prove  his  honesty. 

Mr.  Chairman,  this  is  shameful.  It  is 
worse  than  shameful. 

What  has  Secretary  McNamara  done? 
He  has  obeyed  the  two  instructions  given 
to  him  by  President  Kennedy  and  re- 
newed by  President  Johnson — to  develop 
the  forces  to  meet  our  military  require- 
ments, and  to  procure  and  operate  these 
forces  at  the  lowest  possible  cost. 

Secretary  McNamara  has  instituted 
steps  that  within  5  years  will  cut  the  De- 
fense Department's  logistical  operations 
by  at  least  $3  billion  a  year.  Many  of 
these  steps  already  have  been  taken  and 
are  saving  us  money  now — this  very  day. 


By  the  end  of  the  current  fiscal  year,  $750 
million  will  have  been  saved.  Thus  25 
percent  of  his  5-year  goal  already  haj 
been  reached. 

As  Mr.  McNamara  pointed  out  in  a 
memorandum  to  the  President  dated 
July  5, 1962.  the  Defense  Department,  by 
reevaluating  Inventory  levels,  was  able 
to  cancel  orders  for  $150  million  in  spare 
parts  in  fiscal  1962,  and  even  bigger  sav- 
ings have  accrued  since.  This  was  done 
partly  by  transferring  unused  stocks 
from  one  branch  of  service  to  the  other 

For  one  minute  example,  the  Navy 
found  that  it  had  an  excess  of  328  new 
silverplated  roller  bearings  which  cost 
$79  each.  The  Air  Force  developed  a 
need  for  some  of  these  bearings,  which 
are  used  in  repairing  aircraft  engines. 
Thus  the  transfer  of  these  bearings  saved 
$26,000.  This  was  one  of  about  4,500  such 
transfers  that  are  now  being  made  each 
month  within  the  Department  of  De- 
fense. 

At  the  same  time,  stocks  being  sold  as 
surplus  are  now  bringing  a  better  return 
to  the  Treasury  as  a  result  of  more  effi- 
cient merchandising. 

For  examples  of  even  more  significant 
savings  effected  by  Mr.  McNamara,  let 
me  cite  Just  a  few: 

First.  Shifting  from  noncompetitive 
to  competitive  bids,  which  can  save  25 
cents  on  each  dollar.  By  fiscal  1965  com- 
petitive  bids  will  cover  $1.9  billion  of  de- 
fense purchases,  as  compared  with  $760 
million  2  years  ago,  with  savings  esti- 
mated at  $500  million  annually. 

Second.  Reduction  in  cost-plus-fixed* 
fee  contracts  from  23.3  percent  2  years 
ago  to  12  percent  by  fiscal  1965,  with 
eventual  savings  of  $700  million. 

Third.  Arbitrary  cuts  in  Department 
of  Defense  civilian  1 -million-man  em- 
ployment on  the  basis  of  estimated  gains 
in  Department  productivity.  Reductions 
of  10,000  are  being  made  In  fiscal  1964. 

Fourth.  Closing  of  some  258  military 
installations  in  the  United  States  and  58 
overseas  and  release  of  45,000  employes. 
Good  progress  has  been  made  to  date  on 
the  program  scheduled  to  save  $440  mil- 
lion annually  by  fiscal  1965. 

Fifth.  Consolidation  of  military  com- 
munications, headquarters  intelligence 
operations,  real  estate  management,  and 
equipment  maintenance.  The  latter 
alone  is  expected  to  save  $300  million  a 
year  by  1965. 

Sixth.  Joint  supply  and  service  pur- 
chasing—including eliminating  such 
wasteful  buying  as  18  different  types  (A 
butcher  smocks — which  has  reduced  in- 
ventories by  some  $232  million. 

Seventh.  Joint  equipment,  such  as  the 
TFX  fighter,  that  over  the  life  cycle  of 
the  aircraft  will  save  $1  billion  in  devel- 
opment, production,  and  operating  costs. 

All  of  these  savings  have  been  achieved 
without  in  any  way  weakening  our  forces. 
Since  Mr.  McNamara  t>ecame  Secretary 
of  Defense,  we  have  added  the  strength 
of  two  divisions.  We  have  beefed  up  our 
antiguerrllla  warfare  forces.  We  have 
increased  by  half  again  the  portion  of 
our  bomber  force  that  is  on  15-minute 
alert. 

Under  Secretary  McNamara's  leader- 
ship, we  have  added  to  our  Polaris  sub- 
marine force  by  a  full  50  percent.  We 
have  doubled  our  capacity  to  produce 
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Ifinutcman  missiles.  Our  modem,  long- 
nnge  airlift  has  been  substantially  in- 
creased. The  combat-readiness  of  our 
iinits  has  been  measurably  improved, 
■nie  Strike  Command  has  been  created 
to  make  combat  unification  truly  possi- 
ble. 

In  short,  we  have  more  muscle  and  less 
(at  In  our  defense  structure. 

It  is  a  di£Bcult  task  for  any  man  to  go 
in  as  Secretary  of  Defense  and  actually 
run  that  Department.  Secretary  Mc- 
Namara is  doing  it.  When  he  annoimced 
the  phasing  out  of  these  36  bases,  one  of 
them  in  my  district,  I  felt  that  I  had  to 
honor  him  and  respect  what  he  is  trying 
to  do  because  by  this  means  he  will  save 
us  $400  million  a  year.  And  I  honor  him 
for  his  other  decisions,  with  some  of 
which  I  personally  have  disagreed.  I 
honor  him  for  his  decisive  Judgment.  I 
hMior  him  for  working  with  all  his  might 
and  main,  all  his  skill  and  dedication,  to 
give  us  a  lean,  hard-hitting  Military 
Establishment  without  fat  or  waste. 

Rather  than  attack  him  or  criticize 
him,  I  think  all  of  us  in  the  House  of 
Representatives  ought  to  be  glad  that  we 
have  a  decisive  man,  a  man  who  is  ready 
to  take  the  bull  by  the  horns,  a  man  who 
Is  ready  to  make  hard  decisions,  whether 
they  are  politically  popular  or  not,  and  a 
man  who  is  willing  to  be  in  fact  the 
Secretary  of  Defense. 

Mr.  LAIRD.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word. 

Mr.  Chairman,  I  would  like  to  respond 
to  the    gentleman    from    Texas     [Mr. 

WUGHT] . 

Our  conmilttee  has  had  some  disagree- 
ments with  the  Secretary  of  Defense  on 
various  defense  policy  positions.  In  this 
appropriation  bill  we  have  honest  dis- 
agreements with  the  Secretary.  We 
have  also  supported  him  on  many 
decisions. 

I  can  well  understand  why  the  gentle- 
man from  Texas  is  loud  In  his  praise  of 
the  TFX  R&D  contract.  And,  perhaps, 
if  I  were  a  resident  of,  and  a  Represent- 
itlve  from,  the  State  of  Texas  I  would 
have  the  same  tsrpe  of  praise  for  TFX 
award  of  the  Secretary  of  Defense  and 
might  voice  the  same  kind  of  strong 
«>PPort  for  the  TFX  that  he  has.  I  am 
sire  I  would  If  I  represented  the  Fort 
Worth  area. 

TTie  TFX  has  not  been  developed.  The 
statementsmade  here  would  Indicate 
that  the  TFX  was  a  developed  system. 
This  is  not  the  case.  As  a  matter  of  fact, 
the  award  of  this  letter  contract  was 
nade  on  a  basis  that  we  were  developing 
a  single  airplane  system  for  two  services, 
one  for  the  Navy  and  one  for  the  Air 
Pwte.  We  were  told  that  in  production 
we  would  save  a  lot  of  money  by  this  de- 
Jrtopment  contract.  There  has  not  even 
•'ecn  a  definitive  contract  drawn  under 
t^  R  *  D  award.  We  are  still  operat- 
ing under  a  letter  contract.  It  Is  in  re- 
warch  and  development.  There  are  no 
'»nn  cost  figures  for  development  as  far 
[•the  TFX  Is  concerned  other  than  a 
*tter  contract.  There  is  no  binding 
lonnal  contract  covering  this  TFX  re- 
•^rch  and  development. 
"  anybody  wants  to  push  the  TFX 
I*o*)lems  under  the  rug  and  say  there 
JJ*  no  problems,  that  individual  Is  fol- 
•"^tag  too  closely  the  directive  of  Arthur 


Sylvester  In  the  memorandum  which  I 
put  in  the  Record  yesterday  and  quoted 
in  my  speech. 

Too  often  we  try  to  push  these  devel- 
opment problems  imder  the  rug  so  that 
someone  may  look  good.  The  Depart- 
ment of  Defense  and  other  witnesses  in 
testimony  before  our  committee,  some 
of  which  has  now  been  deleted,  indicated 
that  there  were  problems,  particularly  as 
far  as  the  Navy  version  was  concerned. 

No  one  should  give  the  impression  to 
this  House  that  the  TFX  or  F-111  has 
been  developed.  It  has  not  been  devel- 
oped. We  do  not  even  have  a  formal 
contract  for  the  development  of  it  at  this 
time. 

Mr.  GUBSER.  Mr.  Chainman,  will  the 
gentleman  yield? 

Mr.  LAIRD.    I  yield  to  the  gentleman. 

Mr.  GUBSER.  Mr.  Chairman.  I  would 
like  to  add  that  if  the  logic  of  the  gentle- 
man from  Texas  I  Mr.  Wright]  were  fol- 
lowed to  its  obvious  conclusion,  and  the 
advice  of  men  who  have  devoted  their 
lifetime  to  becoming  expert  in  the  field  of 
military  science  is  to  be  ignored  by 
civilian  authorities  we  might  as  well  save 
some  real  money.  Abolish  West  Point, 
abolish  Annapolis,  abolish  the  Air  Force 
Academy;  let  us  turn  the  training  of  our 
generals  over  to  the  Ford  Motor  Co.  smd 
let  them  fight  the  war  with  Edsels. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAIRD.  Mr.  Chairman,  I  regret 
that  the  gentleman  did  not  yield  to  me, 
but  I  am  glad  to  yield  to  him  at  this 
time. 

Mr.  WRIGHT.  Mr.  Chairman,  I  am 
sorry  that  I  ran  out  of  time;  otherwise 
I  would  have  been  happy  to  yield  to  the 
gentleman  from  Wisconsin.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  ,say  that  there  are 
always  some  problems  in  the  develop- 
ment of  any  sophisticated  new  weapons 
system.  I 'know  of  none  that  has  not 
had  some  problems,  some  bugs  that  had 
to  be  worked  out. 

Mr.  LAIRD.  I  would  like  to  predict 
to  the  gentleman  from  Texas  [Mr. 
Wright]  that  the  present  concept  of  the 
TFX  will  never  be  put  into  production. 

Mr.  WRIGHT.  WeU,  predictions  of 
that  kind  were  made  with  respect  to 
many  other  weapons  systems.  Some  of 
them  have  not  been  put  Into  production. 
But  if  there  are  people  willing  to  look  at 
It  from  an  unprejudiced,  unbiased  point 
of  view  as  I  am  sure  there  are.  I  think 
our  country  needs  this  system  and  I  be- 
lieve it  is  being  developed.  In  facjt,  I 
know  that  It  Is  being  developed  with  the 
best  skill,  the  best  engineering  talent 
available.  I  further  believe  that  It  is 
being  developed  with  the  best  devotion 
that  Is  possible  to  give  to  it.  These  peo- 
ple have  been  over  this  course  before. 

The  CHAIRMAJI.  The  time  of  the 
gentleman  from  Wisconsin  has  expired. 

Mr.  LAIRD.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  for  3  addi- 
tional minutes. 

The  CHAIRMAN.    Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 
There  was  no  objection. 

Mr.  WRIGHT.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  LAIRD.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  With  respect  to  the 
other  question,  I  think  the  iSupreme 
Court  has  held  that  a  letter  of  intent  Is 
as  binding  as  a  contract  and  Is  the  equiv- 
alent of  a  contract. 

For  that  matter,  I  do  not  think  there 
has  been  any  question  on  the  part  of  the 
contractor  as  to  this. 

Mr.  LAIRD.  Would  the  gentleman 
give  me  that  case  that  he  quoted  from 
the  Supreme  Court?  I  do  not  think  the 
total  R.  &  D.  costs  are  binding,  but  if 
the  gentleman  has  such  a  citation,  I 
would  be  happy  to  hav^  It. 

Mr.  WRIGHT.  It  was  a  case  I  beUeve 
which  was  decided  about  2  years  ago. 
I  forget  the  style  of  the  case  and,  of 
course,  I  am  not  prepared  at  this  moment 
to  give  the  gentleman  the  citation  of  the 
case  in  which  it  was  held  that  a  letter 
of  intent,  a  bona  fide  letter  of  intent,  is 
binding. 

Mr.  LAIRD.  This  case  had  to  do  with 
procurement  contracts.  I  am  talking 
about  research  and  development  con- 
tracts, an  entirely  different  matter.  I 
am  sure  that  the  gentleman  from  Texas 
understands  this  difference. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  further.  It  really  does  not  make  a" 
whole  lot  of  difference.  I  know  the  gen- 
tleman from  Wisconsin  Jpins  me  in  the 
earnest  hope  that  this  plane  with  Its 
revolutionary  wing  design,  with  its  hope 
of  saving  money  for  the  two  services 
through  unification  will  be  a  success; 
does  he  not? 

Mr.  LAIRD.  Our  contmiilttee  has' 
looked  at  this  objectively.  We  have 
placed  funds  in  this  bill  to  carry  on  fur- 
ther research  and  development  on  the 
TFX  only  through  1965.  We  have  put 
in  this  bill  every  penny  that  the  Secre- 
tary of  Defense  has  asked  for  research 
and  development  on  this  particular  sys- 
tem in  fiscal  year  1965  only.  This  sys- 
tem. Navy  or  Air  Force,  has  not  been 
developed.  It  Is  a  lon^  way  from  being 
developed  at  the  present  time  as  a  Joint 
system  for  both  services.  I  do  not  think 
we  should  mislead  the  American  people 
on  this  particular  point. 

Mr.  WRIGHT.  If  the  gentleman  will 
^ield  further,  I  get  the  rather  uneasy 
impression  that  there  are  some  people 
who  are  hoping  that  It  will  not  succeed. 
Mr.  LAIRD.  No ;  I  J^eUeve  that  we  can 
move  on  beyond  the  TFX  version  now. 
We  are  in  a  position  where  we  have  made 
major  breakthroughs.  I  do  not  believe 
for  one  example  that  the  speed  of  the 
TFX,  when  you  go  from  the  F-4  series 
with  its  speed  of  mach  2.4  to  the  TPX 
with  Its  speed  of  mach  2.5,  you  are  not 
getting  the  Improvement  which  Is  now 
possible.  We  can  now  go  to  at  least  a 
mach  3  system.  The  TFX  Is  not  In  this 
ball  park.  We  are  In  ,a  position  to  go 
beyond  the  TFX.  That  Is  the  reason  I 
do  not  believe  that  this  particular  sys- 
tem will  ever  go  into  production. 

Mr.  WRIGHT,  I  would  like  to  re- 
spectfully disagree  with  the  gentleman 
from  Wisconsin.  I  do  hope  and  believe 
that  It  will  prove  successful. 

Mr.  LAIRD.  This  plane  does  not  give 
us  the  advantage  that  we  need  in  the 
tinie  period  of  1968  to  1975  and  beyond. 
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Mr.  ICAHO  ^.  Mr.  Chairman,  I  move 
to  strike  the  -equislte  number  of  words. 

Mr.  Chairn  an.  there  has  been  dlscus- 
slon  here  alxut  the  so-called  TFX  air- 
In  th  s  bill,  there  is  $349  million 
and  development  on  this 
plane,  and  th  ere  is  another  $161  million 
provided  towi  ^d  production.  So  this  is 
one  of  the  tn  mendous  Items  in  this  bill, 
idmitted  that  the  develop- 
weapons  system  or  any 
highly  complex  piece  of  equipment  wiU 
involve  trouile.  Problems  will  even- 
tually occur,  18  they  have  always  in  the 
perfecting  of  EUrplanes. 

In  the  old  c  ays.  when  fighting  was  rel- 
atively simph .  the  civilian  did  not  have 
the  place  in  tl  e  military  scheme  of  things 
that  he  has  low.  Those  who  are  best 
able  to  advii  e  and  make  decisions  on 
highly  comp  icated  electronic  matters 
are  not  necessarily  the  men  in  uniform 
who  fight  w  krs.  You  need  scientists, 
technicians,  i  lyslcists.  and  others.  Un- 
der these  circ  unstances,  it  is  quite  often 
the  case  that  i  civilian  is  far  better  able 
to  make  certa  n  technical  decisions  than 
is  a  man  in  i  miform.  This  is  no  criti- 
cism of  the  n  lan  in  uniform.  The  final 
function  of  tl  e  man  in  imiform  is  to  be 
able  to  use  the  weapons  that  are  provided 
for  him.  and  to  use  the  proper  tactics 
which  will  em  ble  him  to  achieve  success. 
Of  course,  th  >  men  in  uiUform  are  be- 
coming more  and  more  sophisticated, 
more  and  moi  e  informed,  and  more  and 
more  knowle  Igeable  in  these  areas. 
Some  of  our  1  nest  technological  experts 
are  o£Bcers  ti  the  services.  I  respect 
them  highly.  We  need  to  keep  them  and 
acquire  more. 

I  say,  Mr.  ( ihairman.  we  have  a  good 
balance  betwuen  the  military  and  the 
civilian.  There  is  good  teamwork  be- 
tween the  mi  itary  and  civilian  officials 
in  the  Pentag  on.  the  best  I  believe  that 
we  have  ever  had.  The  areas  of  dis- 
agreement ais  rather  sharp  in  a  few 
places,  but  actually  they  are  less  this 
year  than  the  r  have  been  in  many  years 
in  the  past. 

It  is  true  th  it  Mr.  McNamara  is  Secre- 
tary of  Defend  e  and  this  imposes  a  great 
responsibility  on  him.  He  is  discharg- 
ing his  respoi  isibilities  and  he  is  doing, 
on  the  whole,  %  magnificent  Job.  He  Is  a 
man  of  extrt  ordinary  ability.  I  have 
seen  a  lot  of  >eople  come  and  go  in  the 
Pentagon,  but  none  has  been  superior  to 
Mr.  McNamar  &.  He.  like  any  other  man 
is  subject  to  human  frailty  and  error, 
but  he  is  a  n  an  of  tremendous  ability. 
He  has  not  b(  come  a  captive  of  the  ad- 
mirals and  th  >  generals,  though  he  rec- 
ognises their  responsibilities,  and  he 
works  closely  idth  them.  He  frequently 
agrees  with  tl  lem  and  accepts  their  ad- 
vice. He  is  i  strong  Secretary  of  De- 
fense, and  tha  t  is  what  we  want. 

Mr.  Gates,  <  ne  of  his  predecessors,  d:d 
an  excellent  j  )b  in  many  ways,  particu- 
larly in  prov  ding  closer  coordination 
between  the  Secretary  and  the  Joint 
Chiefs  of  Staff.  That  work  has  been 
carried  on  uiider  Mr.  McNamara.  It 
must  be  admil  ted  that  war.  and  particu- 
larly prepara  ion  for  war.  in  the  nu- 
clear and  ele<  tronlc  age.  is  entirely  too 


technical  and 
and  solely  to 


difficult  to  be  left  wholly 
the  men  in  uniform.    We 


need  men  in  uniform,  in  industry,  in  a 
wide  variety  professions  and  areas  of  en- 
deavor. I  think  the  Members  of  the 
House  will  agree  with  that  view. 

Mr.  LAIRD.  Mr.  Chairman,  will  the 
gentlnnan  yield? 

Mr.  MAHON.  I  yield  to  the  genUeman 
from  Wisconsin. 

Mr.  LAIRD.  I  trust  the  gentleman 
from  Texas  did  not  mean  to  imply  that 
our  first  Secretary  of  Defense,  Mr.  Por- 
restal.  or  many  of  the  other  Secretaries  of 
Defense,  were  captives  of  the  admirals 
and  generals,  because  since  I  have  served 
on  this  committee  I  have  seen  no  Secre- 
tary of  Defense  who  has  been  a  captive  of 
the  admirals  and  generals  or  anyone  else 
in  the  military.  I  Just  wanted  to  make 
it  clear  Mr.  Gates  or  Mr.  Forrestal — I  can 
name  many  others — could  not  be  clas- 
sified as  captives  of  the  admirals  and  gen- 
erals. Mr.  McElroy  was  also  Secretary  of 
Defense,  and  he  came  before  our  com- 
mittee many  times  and  exercised  inde- 
pendent Judgment. 

Although  I  agree  with  the  Secretary  of 
Defense  on  many  points,  and  the  chair- 
man of  our  committee  agrees  with  him  on 
many  points,  certainly  we  have  disagreed, 
as  we  have  with  other  Secretaries.  The 
only  problem,  as  I  see  it.  in  this  case,  is 
there  is  such  a  violent,  strong  position 
which  the  Secretary  takes  as  soon  as  one 

does  ^leo ff]*po 

Mr.  MAHON.  Will  the  gentleman  let 
me  proceed  a  moment?  It  is  true  that 
Mr.  McNamara  is  a  very  strong-minded 
man  and  certainly  he  fights  for  his  opin- 
ions, and  he  is  usually  well  fortified  to 
support  his  position.  I  do  not  believe 
there  is  a  man  in  the  House  who  knows 
anything  about  this  matter  who  will  not 
agree  that  he  is  an  exceptionally  able  and 
well  informed  Secretary  of  Defense.  I 
mean  in  no  way  to  cast  any  aspersion  on 
Secretary  Porrestal  and  others.  They 
performed  a  real  service  to  their  coun- 
try. They  were  not  captives  but  they 
did  not  always  have  at  their  fingertips 
the  detailed  facts  and  the  broad  under- 
standing of  Defense  programs  which  Mr. 
McNamara  has,  and  has  had. 

Mr.  ANDREWS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MAHON.     I  yield. 

Mr.  ANDREWS  of  Alabama.  I  want 
to  confirm  what  the  gentleman  has  said 
about  Secretary  McNamara.  I  think  he 
Is  one  of  the  best-informed  Secretaries  we 
have  ever  had.  What  I  like  best  about 
him  is  that  when  he  makes  up  his  mind 
he  sticks  by  his  statement.  Of  course, 
when  he  has  to  make  as  many  decisions 
as  he  does,  he  is  not  going  to  agree  with 
all  members  of  our  committee  or  all 
Members  of  Congress,  but  he  does  have 
the  courage  of  his  convictions. 

It  has  been  pointed  out  here  that  he 
stopped  development  of  approximately 
$4  billion  worth  of  weapons.  I  do  not 
know  whether  the  figure  is  correct  or 
not,  but  I  know  he  terminated  quite  a 
nimiber  of  weapons  systems,  and  most 
of  those  were  unsoimd  weapons  systems 
which  were  started  by  previous  admin- 
istrations. 

Mr.  MAHON.  Too  often  we  have  pur- 
sued a  defense  weapon  prior  to  the  time 
we  were  sufficiently  informed  as  to 
whether  or  not  its  production  would  be 


a  success.  Now  that  we  have  achieved 
great  military  superiority,  we  can  be 
more  deliberate  and  make  more  certain 
that  the  weapons  systems  initiated  can 
be  pursued  until  they  become  a  part  of 
our  operating  setup. 

Mr.  GROSS.  Mr.  Chairman,  I  move  to 
strike  out  the  requisite  number  of  wonii 
and  ask  unanimous  consent  to  revise  and 
extend  my  remarks. 

The  CHAIRMAN.  Without  objecUoj, 
it  is  so  ordered. 

There  was  no  objection. 

Mr.  GROSS.  Mr.  Chairman,  I  have 
been  interested  in  the  remarks  of  the 
gentleman  from  Texas  on  how  well  in- 
formed  the  Secretary  of  Defense  is  oo 
various  matters.  I  recall  that  with  Gen- 
eral Taylor  he  appeared  before  a  com- 
mittee of  which  I  am  a  member  and  told 
us  how  well  the  war  in  Vietnam  waa 
progressing,  and  I  remember  that  we 
were  told  at  that  time  that  American 
troops  would  be  out  of  Vietnam  by  the 
end  of  1965. 

I  also  remember  that  without  any  hint 
at  all  from  the  Secretary  of  Defense  and 
the  Chairman  of  the  Joint  Chiefs  ol 
Staff,  a  few  days  after  that  appearance 
before  the  committee,  the  coup  was  car- 
ried  out,  Diem  and  Nhu  were  assassi- 
nated, and  their  government  overthrown. 
We  had  not  the  slightest  hint  from  either 
of  these  gentlemen  that  this  was  about 
to  take  place.  I  do  not  believe  anybody 
here  today  thinks  that  American  ttoopt 
are  going  to  be  withdrawn  from  Vietnam 
by  the  end  of  1965. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.   I  yield  to  the  gentleman. 

Mr.  MAHON.  I  think  we  must  admit 
this,  that  all  people  have  feet  of  clay  and 
their  judgments  are  not  always  perfect 
and  that  all  are  subject  to  error.  I  am 
just  simply  saying  that  Mr.  McNamara  it 
a  remarkably  able  man,  but  he  makei 
mistakes  along  with  Mr.  Gross  and  Mr. 
Mahon  and  others. 

Mr.  GROSS.  In  connection  with  the 
remarks  that  have  been  made  concerning 
the  production  of  the  TFX  fighter  plane 
at  Port  Worth,  Tex.,  that  if  Secretary  d 
Defense  McNamara  closed  a  compara- 
tively small  installation  in  my  district 
and  at  the  same  time  handed  out  • 
$6  to  $8  billion  contract  to  my  dis- 
trict, I  do  not  think  I  would  protest  very 
much  either.  I  think  I  would  be  satisfied 
with  that  kind  of  deal,  and  I  am  not 
surprised  that  the  gentleman  from  Texas 
lauds  the  Secretary  of  Defense.  The  gen- 
tleman from  Wisconsin  [Mr.  LAnto]  * 
few  m(»nents  ago,  spoke  of  the  lack  of 
firm  figures  in  this  TFX  deal.  If  there 
are  any  figures  that  are  meaningful,  I 
assume  Secretary  McNamara  is  still  car- 
rying them  around  in  his  head.  That 
was  his  response  to  the  General  Account- 
ing Office  when  the  Comptroller  General 
went  to  him  and  tried  to  get  the  flnn 
figures  on  which  the  Secretary  based  his 
award  of  the  TFX  fighter  plane  produc- 
tion to  General  Dynamics  at  Port  Worth, 
Tex.  He  was  carrying  the  figures 
around  in  his  head.  No,  I  am  not  as 
enthusiastic  as  the  gentleman  frooi 
Texas  about  the  operation  of  the  Secre- 
tary of  Defense. 
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Now  I  call  attention  to  something  else 
that  has  been  swept  under  the  rug  that 
this  subcommittee  went  into  it  last  year. 
Tliat  is  the  Bay  of  Pigs  fiasco.  As  I  re- 
member reading  last  year's  hearings,  you 
had  General  Taylor  before  you,  and  the 
goitleman  from  Ohio  [Mr.  MimshallI, 
the  gentleman  from  California  [Mr. 
Lipscomb]  and  the  gentleman  from 
Michigan  [Mr.  Ford]  tried  their  level 
best  to  get  from  General  Taylor  some  in- 
formation as  to  what  happened.  General 
Taylor,  it  will  be  remembered,  was  a 
member  of  the  special  board  created  by 
President  Keimedy  in  1961  to  make  an 
investigation  of  the  Bay  of  Pigs  fiasco. 
Monbers  of  the  subcommittee,  particu- 
larly those  on  the  minority  side  of  the 
aisle,  tried  hard  to  elicit  some  informa- 
tion with  respect  to  the  findings  of  the 
qpecial  board  in  a  matter  that  involved 
millions  of  dollars  expended  for  military 
purposes.  That  report  has  never  been 
made  public  so  far  as  I  know.  Perhaps 
that  is  the  reason  the  subcommittee  ap- 
parently did  not  go  into  it  again  this 
year.  As  I  say,  the  committee  members, 
particularly  on  the  minority  side  of  the 
aisle,  were  told  in  effect  to  go  Jump  in 
the  lake.  General  Taylor  would  tell  them 
nothing  about  the  investigation.  This 
despite  the  fact  that  Attorney  General 
Robert  Kermedy,  a  member  of  the  same 
special  Investigating  board,  submitted  to 
an  Interview  which  was  published  in  the 
U.S.  News  &  World  Report,  and  pro- 
vided some  information  on  it.  General 
Twrlor,  who  is  supposed  to  be  a  military 
expert,  would  give  this  committee  and 
the  Congress — ^thls  subcMnmittee  that  is 
here  with  this  bill  today,  dealing  with  the 
spending  of  nearly  $50  billion,  no  in- 
fomatlon  whatever,  either  on  or  off  the 
record. 

Mr.  MINSHALL.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MINSHALL.  I  would  like  to  in- 
form the  gentleman,  the  subcommittee 
on  defense  appropriations  again  this  year 
tried  to  get  through  the  iron  curtain  on 
the  Bay  of  Pigs  fiasco.  Again  we  were 
unsuccessful. 

Mr.  STINSON.  Mr.  Chairman,  will 
the  gentleman  srield? 

Mr.  GROSS.    I  yield  to  the  gentleman. 

Mr.  STINSON.  I  think  the  gentleman 
Is  doing  a  very  good  job  in  explodkig  the 
oyth  of  the  Invincibility  of  the  Secre- 
tary of  Defense.  Some  would  have  us 
believe  that  he  is  always  steadfast  in  his 
<Ieclsions.  The  gentleman  has  pointed 
out  the  situation  in  South  Vietnam  and 
Je  has  pointed  out  the  Bay  of  Pigs  fiasco. 
I  would  also  like  to  throw  in  one  other. 
»nd  that  is  the  fact  that  the  Secretary 
•»s  going  to  close  several  naval  ship- 
yards Just  before  the  end  of  last  year, 
*nd  for  some  reason  seems  to  have  re- 
'Wsed  the  decision. 

Mr.  GROSS.  I  thank  the  gentleman. 
What  is  happening  with  respect  to  the 
«y  of  Pigs  faUure  is  that  it  is  being 
•wept  under  the  rug  in  about  the  same 
*ay  the  Bobby  Baker  scandals  are  being 
swept  under  the  rug. 

Apparently  neither  the  public  nor  the 
wected  representatives  of  the  citizens 
Mthis  country  are  entitled  to  the  facts. 
"00  Is  responsible  for  these  coverups? 
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Mr.  MAHON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  pro  forma  amend- 
ment. . 

Mr.  Chairman,  this  is  1964,  and  the 
appropriation  bill  Is  for  196&.  The  Bs^ 
of  Pigs  operation  was  gone  into  on  many 
previous  occasions. 

If  we  wish  to  refresh  our  minds  on 
that  period,  we  should  remember  that 
this  opeijation  was  originally  conceived 
in  the  previous  administration.  An  ar- 
rangement was  set  up  whereby  it  was 
believed  that  through  an  Invasion  by 
Cuban  refugees  the  Island  could  be  lib- 
berated.  It  turned  out  that  the  plan 
which  was  developed  initiidly  in  a  pre- 
vious administration  and  later  imple- 
mented by  the  Keimedy  administration^ 
proved  to  be  .a  failure.  It  proved  to  be" 
an  embarrassment.  I  believe  most  of  us 
would  new  agree  it  was  a  mistake  ever 
to  condone  it. 

There  is  no  desire  to  sweep  that  in- 
cident under  the  rug,  but  the  American 
people  have  made  their  great  gains  by 
going  forward,  not  looking  backward. 
We  all  believe  in  a  strong  and  firm  policy 
in  dealing  with  Cuba.  *We  regret  that 
the  effort  In  1961  did  not  turn  out  suc- 
cessfully. Many  of  .our  efforts  have 
turned  out  successfully.  This  one  did 
not.  It  was  the  fault  of  many  people 
resulting  from  many  circimfistances.  I 
do  not  believe  it  was  a  partisan  matter. 
It  is  true  that  General  Taylor  was  on 
a  committee  which  made  a  special  study 
for  the  executive  branch,  and  this  was 
considered  to  be  a  privileged  study  for 
the  Executive.  Congress  has  a  right  to 
make  all  the  studies  It  wishes  to  make. 
General  Taylor  did  not  see  fit  to  give  us 
the  papers  involved  in  that  study,  and 
probably,  considering  the  matter  of 
comity  between  the  executive  and  leg- 
Islative^ranches,  he  was  correct. 

Mr.  WILSON  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  first,  permit  me  to  com- 
pliment the  Subcommittee  on  Appro- 
priations for  Defense  for  the  fine  Job  It 
has  done  and  to  express  my  personal  ap- 
preciation for  the  splendid  cooperation  It 
has  given  me.  Without  such  coopera- 
tion, the  comprehensive  study  on  the 
IKOcurement  of  electronics  by  the  De- 
fense Department  that  I  have  made  for 
the  past  3  years  would  not  have  been 
possible. 

The  entire  procm-ement  request  In  this 
bill  is  for  $13.7  bilUon.  Of  that  figure, 
the  electronics  budget  request  amounts 
to  about  $2.1  billion.  Therefore,  the  elec- 
tronics procurement  program  Is  only  a 
small  part  of  the  tremendous  task  of  the 
subcommittee. 

I  think  It  Is  proper  at  this  time  to  com- 
mend the  subconunlttee  for  the  time 
and  attention  It  has  given  to  my  citations 
of  overfundlng.  I  shall  deal  with  that 
matter  specifically  a  little  later. 

THE    180,840,000    ELCCTBONICS  CUT 

Mr.  Chairman,  there  was  an  $80,840,- 
000  cut  In  the  electronics  section  of  this 
bill  approved  last  Friday  by  the  full 
Committee  on  Appropriations.  That  was 
the  biggest  single  cut  made  In  the  pro- 
curement section  of  this  bill.  It  rep- 
resented 27  percent  of  the  total  cut  In 
procurement.    Thus,  the  cuts  made  for 


electronics  equipment  amounted  to  more 
than  twice  the  cuts  for  Items  such  as 
airplanes,  trucks,  and  even  boats.  The 
electronics  section  specifically  was  cut 
twice  as  much  as  were  sections  for  all 
other  equipment  to  be  bought. 

While  I  had  hoped  we  could  bring 
about  a  Uttte  bigger  cut  and  thereby 
tighten  up  this  electronics  budget  even 
more,  I,  for  one,  am  grateful  for  the  $80  - 
840,000  slash.  I  think  it  shows  that  the 
field  of  electronics  Is  being  examined 
more  closely  than  other  prociu«ment 
areas. 

Mr.  Chairman,  the  $80,840,000  that 
has  been  saved  on  electronics  in  this  bill 
will,  in  itself,  pay  for  the  operation  of  the 
Congress  for  a  period  of  1^  years.  Yet 
we  in  Congress  are  daily  assaulted  for 
spending  too  much  money  on  our  opera- 
tions. 

A    $300    lOXXION   BKDTTCnON    IN    BTTDOKT 

This  $80,840,000  does  not  in  any  sense 
of  the  word  encompass  the  total  savings 
being  made  in  the  purchase  of  elec- 
tronics equipment.  To  begin  with,  the 
military  requested  $300  million  less  for 
electronics  for  fiscal  year  1965  than  it 
did  for  fiscal  year  1964.  Much  of  that 
reduction  can  be  traced  to  the  fact  that 
there  Is  more  competition  being  intro- 
duced into  electronics  and  less  money  Is 
needed.  Some  of  it  is  due  to  the  fact 
that  the  military  knows  Congress  is  tak- 
ing its  hardest  look  at  electronics  re- 
quests in  many  a  year. 

This  $8a,840,000  cut  means  that  the 
military  will  spend,  for  fiscal  1965.  less 
money,  for  electronics  than  it  did  for  fis- 
cal year  1963,  the  last  budget  that  sailed 
through  without  being  cut  in  the  elec- 
tronics section. 

You  might  think  this  means  the  mili- 
tary submitted  skintight  requests  for 
electronics.  Just  the  opposite  is  the 
truth,  and  overfundlng  has  been  fouiul 
in  many  items. 

Therefore.  I  say  that  many,  many  more 
millions  of  dollars  of  savings  can  be  made 
in  the  future  Just  as  they  have  made  In 
the  last  3  years— thlt  is  by  further  Im- 
provements in  procurement  policies. 

For  one  thing,  we  here  in  Congress 
must  constantly  emphasize  and  demand 
more  and  more  competitive  bidding  as 
opposed  to  sole-source  methods  of  pur- 
chase. We  must  make  siwe  that  plans 
and  speclfii&tions  and  drawings  are  re- 
ceived when  ordered,  are  valid  and  re- 
liable, and  are  used  for  competitive  bid- 
ding purposes.  We  must  jnaintain  a 
constant  surveillance  over  the  military 
to  make  sure  delivery  schedules  are  real- 
istic and  not  artificially  drawn  to  favor 
any  company.  And,  Mr.  Chairman,  we 
In  Congress  must  breathe  down  the  mili- 
tary necks  every  step  of  the  way  and, 
in  that  manner,  bring  about  an  atmos- 
phere of  caution  on  the  part  of  procure- 
ment officers  charged  with  the  respon- 
.sibUity  of  obligating  tax  dollars. 

IMPaOVEMENTS   CITEU 

Merely  stating  that  the  handling  of 
electronics  procurement  and  Inventories 
has  been  sloppy  would  be  the  understate- 
ment of  the  year.  In  many  respects, 
nothing  could  have  been  sloppier.  How-  - 
ever,  as  I  shall  document  today,  improve- 
ments have  been  made.   Statements  and 
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JOBNl  ON    AND   IGNATIUS 

It  was  stipuU  ted  in  the  determinations 
and  findings  tl  at  Justified  this  no-com- 
petltion  award  that  competitive  bidfling 
data  would  be  secured  on  this  first  buy 
to  allow  competition  the  next  time 
around. 

In  that  inteHm,  there  was  a  change 
of  administrati  3ns.  The  Assistant  Sec- 
retary of  the  A  -my  for  Installations  and 
Logistics,  Cour  ney  Johnson,  was  let  go 
as  a  result  of  ;his  change.  Some  time 
later  he  was  hi  ed  back  to  train  his  suc- 
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He  complete<  this  work  in  May  1961. 
Less  tJian  2  cionths  later,  Avco  sub- 
mitted a  propo  sal  that  it  be  given  an- 
other sole-soun  e  contract  for  this  radio. 
Shortly  thereaf  ter  the  competitive  plans 
were  scrapped  j  nd  a  $65  million  contract 
for  the  radio  fr^  given  sole  source  to 
Avco 

Imagine  my  shock.  Mr.  Chairman, 
when  I  foimd  that  Courtney  Johnson, 
former  Assistai  t  Secretary  of  the  Army 
and  the  man  w  lo  trained  Ignatius,  had 
gone  to  work  f <  r  Avco  a  short  time  be- 
fore the  $65  mi  lion  contract  was  signed. 
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and  "could  not  live  with  the  contract." 
If  it  did,  they  said,  Avco  certainly  had 
some  soul  searching  to  do. 

Mr.  Chairman.  I  read  the  hearings  on 
this  bill  closdy,  and  I  noticed  where  one 
of  the  subcommittee  members  questioned 
Army  o£Bclals  closely  about  this  contract. 

WRONG    QUESTIONS 

However,  he  was  not  questioning  them 
about  the  propriety  of  the  Army's  ac- 
tions. He  was  questioning  to  see  if  the 
contractor  was  performing  and  if  the 
price  had  been  adjusted. 

He  found  out  what  I  have  known  all 
along  and  what  the  Army  has  been  find- 
ing out.  The  contractor  is  on  schedule. 
As  a  matter  of  fact,  he  Is  ahead  of  sched- 
ule. The  Army  is  happy  with  the  con- 
tract. The  contractor  is  happy  with  the 
contract.  Deliveries  and  quality  are  ex- 
cellent. And,  Mr.  Chairman,  the  con- 
tractor now  has  another  competitive  con- 
tract at  a  price  lower  than  he  quoted 
when  he  first  won  the  business. 

WHO  WAS  RESPONSIBLE? 

Mr.  Chairman,  industry  is  performing. 
It  is  a  good  contract  and  everyone  is 
happy. 

Now.  let  us  find  out  the  other  answers. 
Who  was  responsible  for  the  $35  million 
wasted  on  this  radio  under  sole-source 
purchases?  Who  has  been  taken  to  task 
for  wasting  these  funds?  Someone 
should  be  seriously  reprimanded  or  fired. 

If  this  happened  in  your  home  coimty. 
Mr.  Chairman,  or  in  your  State  highway 
c<Mnmisslon.  those  responsible  would 
have  been  called  to  task,  tarred  and 
feathered  and  run  out  of  the  State.  Yet 
I  can  find  no  point  in  the  hearings  where 
there  was  any  mention  of  the  teirific 
waste  on  this  radio. 

THE  ID-99B  CASE 

Now,  let  us  examine  a  case  where 
sloppy  procurement  is  more  easily  un- 
derstood. This  case  involves  the  pur- 
chase of  an  attitude  indicator  known  as 
the  II>-999.  It  was  to  be  an  Army  buy 
for  421  units,  without  competition  be- 
cause, as  was  stated  in  the  bid  papers, 
"drawings  and  manufactiu-ing  data  are 
not  available." 

The  other  supporting  material  on  the 
bid  papers  I  studied  indicated  to  me  that 
drawings  should  be  available.  I  called 
Brig.  Oen.  Alen  T.  Stanwlx-Hay  and 
asked  for  a  thorough  check. 

Not  only  were  drawings  available  for 
this  equipment,  but  General  Stanwlx- 
Hay  foimd  that  the  Air  Force  had  9,101 
of  the  equipments  on  hand  at  Wright- 
Patterson  Field.  The  Navy  Aviation 
Supply  Office  had  520  on  hand,  and  the 
Army  Itself  had  1,600  In  its  Transporta- 
tion Command.  Over  9,000  of  these  units 
were  new  and  many  more  were  service- 
able. 

To  make  matters  worse,  the  Army  dis- 
covered the  Navy  was  in  the  process  of 
finishing  up  the  development  of  a  new 
equipment  that  was  going  to  make  the 
ID-999  obsolefte.  It  was  to  be  junked, 
and  yet  the  Anny  was  going  to  buy  them 
at  the  front  door  while  the  Navy,  Air 
Force,  and  the  same  Army  threw  them 
out  the  back  as  junk. 

Sloppy  procurement  Is  too  kind  a  word 
for  this. 


STATEMENT    FROM    GENERAL    LOTZ 


As  a  result  of  my  questions  on  thi« 
matter,  the  Army  decided  to  do  some- 
thing about  it.  Brig.  Gen.  Walter  E. 
Lotz,  Jr.,  wrote  me  August  6,  1963,  to 
state  that  a  complete  review  smd  cross- 
check was  being  made  of  these  equip, 
ments  to  prevent  any  recurrence  of  such 
a  situation  as  existed  with  the  ID-999. 
This  letter  came  after  a  July  17,  1963, 
letter  from  Maj.  Gen.  Stuart  Hoff.  His 
letter  said,  in  part: 

Your  Inquiry  Into  a  previous  sdlicltatlon 
dealing  with  the  II>-999  concentrated  our 
attention  on  a  group  of  items  which  bad 
been  incorrectly  identified  as  new  logistic 
responsibilities  of  the  Electronics  Comman«l 
These  and  other  items  are  being  intenslvelf 
reviewed  to  fix  their  logistic  responsibility 
and  thereby  avert  unnecessary  procurement 
by  the  Government.  Mindful  of  this  goal 
and  guided  by  your  inquiries,  all  procure- 
ment actions  have  been  canceled. 

OVERALL    REVIEW    STARTED 

General  Lotz'  letter  which  followed 
stated: 

The  review  is  being  made  In  the  field  of 
electrical/electronic  aircraft  Instrimienta- 
tlon.  It  encompasses  the  examination  of 
Items  which  appear  to  fit  Into  this  category 
to  determine  the  most  appropriate  organiza- 
tion for  future  logistics  management.  The 
purpose  of  this  review  Is  to  preclude  the 
possibility  of  any  such  occurrences  (such  as 
the  ID-999)    in  the  future. 

General  Lotz  enclosed  a  Ust  of  20 
equipments  being  reviewed  including 
temperature  indicators,  temperature 
control  devices,  oil  temperature  indica- 
tors, temperature  transmitters,  test  sets, 
fuel-measuring  devices,  and  fire-detec- 
tion devices. 

Mr.  Chairman,  who  can  estimate  how 
much  sloppy  procurement  was  avoided 
and  how  many  tax  dollars  were  saved  by 
this  review  and  its  effects? 

Here  are  Just  two  examples  of  the  way 
waste  can  be  stopped:  one,  by  driving 
contracts  out  for  open,  responsible,  re- 
sponsive competition,  and,  two,  by  hav- 
ing the  services  police  their  faulty  meth- 
ods of  inventorying. 

There  are  others,  Mr.  Chairman,  and 
I  will  deal  with  them  as  I  proceed. 

GENERAL  STANWIX-HAT'S  STATEMENT 

Mr.  Chairman,  on  May  28, 1963,  on  the 
fioor  of  the  House  I  criticized  the  Army's 
proposed  sole  source  procurement  of  a 
test  set  for  a  gsrocompass  on  the 
groimds  of  their  statement  of  "no  draw- 
ings available."  Brig.  Gen.  Allen  T. 
Stanwix-Hay,  then  commanding  ofBcer 
of  the  Army's  Electronics  Materiel  Sup- 
port Agency,  checked  into  my  facts  and 
found  them  to  be  correct.  He  canceled 
the  procurement  and  wired  me : 

Your  interest  In  this  matter  Is  personally 
appreciated  by  the  Army  and  I  personally 
thank  you. 

General  Stanwlx-Hay  also  told  me  be 
was  ordering  a  full  and  unbiased  inves- 
tigation of  the  entire  matter  of  drawings 
and  technical  data  by  the  Army's  In- 
spector General. 

In  a  letter  dated  October  25,  1963,  MaJ. 
Gen.  Frank  Moorman,  commander  of  the 
Army's  Electronics  Materiel  Conunand. 
reported  to  me  on  the  investigation.  His 
report  confirmed  my  facts  and  also  con- 
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firmed  that  as  a  result  of  the  one  case  I 
exposed,  the  Army  Materiel  Command 
made  sweeping  changes  in  its  prociu-e- 
ment  regulations. 

GpfERAL  MOORMAN  REPORTS 

General  Moorman  stated  to  me  that 
following  the  Investigation  and  at  his 
q)ecific  direction: 

1.  All  interested  agencies  are  taking  all 
possible  steps  to  eliminate  the  problem  of 
getting  data  sufficient  to  allow  futttre  com- 
petitive bidding. 

a.  Directives  have  been  Issued  to  everyone 
concerned  with  the  acceptance  of  such  data 
to  Insure  receipt  of  a  complete  and  accurate 
let  of  data,  together  with  a  contractor's 
ftatement  that  what  he  submits  as  drawings 
are  fully  accurate. 

3.  Invitations  for  bid  (IFB's)  and  requests 
for  proposals  (RFQ's)  have  been  expanded  to 
fully  Inform  prospective  bidders  as  to  the 
extent  of  all  manufacturing  data. 

4.  Formal  acceptance  of  drawings  and  pay- 
ment for  them  Is  now  contingent  upon  clear- 
ance by  engineers  of  the  Army  Electronics 
Materiel  Support  Agency. 

GENERAL    BOTE    ADMITS    ARMT    ERRORS  "* 

Later  I  heard  from  Brig.  Gen.  F.  W. 
Boye,  Jr.,  on  the  same  matter.  He  said 
of  the  case  of  the  gyrocompass  and 
other  procurements: 

The  investigation  Indicates  that-  faulty 
procedures  were  employed.  These  old  pro- 
cedures have  been  brought  to  light  and  cac- 
rectlve  action  has  been  taken. 

Another  service  which  has  made  all 
too  little  use  of  competitive  bidding  data 
has  been  the  Navy.  Most  members  are 
familiar  with  my  remarks  concerning 
many  of  their  practices.  They  are  worse 
than  the  Army,  and  more  corrective  ac- 
tion is  needed. 

NAVT   CREATES   SIMILAR   GROUP 

It  was  with  pride  that  I  learned  that 
during  the  past  year  the  Navy  has  recog- 
nized the  validity  of  many  of  my  crltl- 
dsms  of  its  policies  and  has  created  what 
it  calls  its  Electronics  Equipment  Pro- 
curement Control  Board,  which  will  ac- 
complish about  the  same  thing  the  Army 
set  up  after  the  gyrocompass  investi- 
gation. 

Mr.  Chairman,  another  focal  point  of 
my  attack  on  sloppy  procurement  has 
been  the  Armed  Services  Procurement 
Regulations,  the  Bible  of  defense  pur- 
chasing. 

ASPR   IS   CHANGED 

In  1962,  in  hearings  before  the  Armed 
Services  Special  Investigating  Subcom- 
mittee, requested  by  me.  it  was  learned 
that  a  policy  of  open  and  free  disclosure 
of  bidding  information  had  been  secretly 
scrapped  by  the  Navy. 

No  one  was  told  about  It.  Only  Navy 
people  knew  it.  But  a  bidder  could, not 
Kt  Information  to  bid  if  the  Navy 
wanted  it  withheld. 

As  a  result  of  those  hearings,  ASPR 
was  changed  so  that  now  it  is  required 
Jhat  a  manufacturer  be  given  a  bid  set 
jor  an  equipment  even  though  he  may 
«*  cautioned  that  no  competition  Is 
planned. 

This  one  ASPR  change  has  meant  as 
nuch  to  competitive  bidding  as  any 
other  single  thing. 

ANOTHER    ASPR    SWITCH 

Later,    another    ASPR    section    was 
*anged  to  make  public  posting  of  bid 
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information  mandatory.  This  further 
carried  out.  my  recommendations  of 
more  disclosure  of  infoitnation  to  stimu- 
late competition. 

Mr.  Chairman,  any  Member  of  this 
Congress  may  now  get  prebid  informa- 
tion If  he  wishes  to  study  the  eflBcIency 
of  the  military  purchasing  system  in  the 
field  of  electronics. 

This  is  due  to  the  hard  work  done  by 
my  colleague,  the  Honorable  John  Moss, 
of  California,  and  his  Freedom  of  In- 
formation Subcommittee,  who  took  up 
the  fight  in  my  behalf. 

INFORMATION    RELEASED    BT    M'NAMARA 

As  many  will  remember.  Secretary 
McNamara  was  a  little  embarrassed  at 
some^of  the  rocks  I  was  turning  over  2 
years*  ago.  so  he  cut  me  off  from  all  in- 
formation which  I  had  been  getting. 
The  Freedom  of  Information  Commit- 
tee took  up  the  fight  and  was  later  as- 
sisted by  the  gentleman  from  Texas  I  Mr. 
Mahon]  and  his  Defense  Appropriations 
•  Subcommittee.  As  a  result,  prebid  in- 
formation that  is  unclassified  may  now 
be  secured  by  any  Congressman  in  this 
House. 

Mr.  Chairman,  in  case  after  case,  I 
have  noted  where  the  various  services 
plan  to  buy  something  noncompetitive 
by  sole  source  because  "drawings  and 
manufacturing  data  are.not  available." 

GENERAL    STANWIX-HAT'S     WORD    ON     DRAWINGS 

In  case  after  case  I  have  attacked 
this  stipulation,  and  in  case  after  case 
I  have  been  told  as  I  was  in  a  letter  from 
Brigadier  General  Stanwix-Hay  Augiist 
7, 1963: 

As  a  result  of  your  Inquiry,  the  Navy  was 
queried  as  to  the  availability  of  drawings. 
An  afflrmatlve  response  was  achieved  and 
drawings  are  being  obtained  for  competitive 
procurement. 

Throughout  this  entire  study,  I  have 
had  the  valuable  assistance  of  the  Gen- 
eral Accounting  Office  and  Comptroller 
General  Joseph  Campbell.  With  the  aid 
of  that  office,  sole  source  procurements 
have  been  overturned  and  competitive 
buys  have  been  forced  on  the  military. 

GAO    ORDERS    COMPETITION 

One  such  sole-source  equipment  was 
an  airborne  radio.  It  took  2  years  of 
study  and  hard  work  by  both  me  and  the 
GAO,  but  at  the  end  of  the  fight  the 
Comptroller  General  wrote  the  Secretary 
of  Defense  and  on  September  27,  1963, 
said: 

Every  effort  should  be  made  to  effect  pro- 
ciirement  of  the  radio  sets  (ARC-54)  for  the 
bsJance  of  the  fiscal  year  1964  on  a  com- 
petitive basis  at  the  earliest  possible  date. 

Every  time  this  happens,  Mr.  Chair- 
man, every  time  a  procurement  is 
changed  from  sole  source  to  competitive 
or  every  time  a  regulation  is  changed 
that  makes  it  easier  for  industry  to  com- 
pete, the  real  winners  are  the  taxpayers 
and  the  American  system  of  private 
enterprise. 

CONGRESSMAN    SIKES'   STATEMENT 

As  my  colleague,  the  gentleman  from 

Florida  [Mr.  SikesJ  said  here  yesterday: 

The  fact  is  the  agencies  of  Government 


He  could  have  added  the  words,  "and 
more  expensive,"  to  that  stat«nent. 

It  is  up  to  Congress  to  keep  the  feet 
of  the  procurement  people  to  the  fire  and 
to  make  sure  that  they  get  the  maxi- 
mum degree  of  competition  in  their  pur- 
chases— that  they,  in  fact,  get  a  dollar's 
worth  of  defense  for  a  dollar's  worth  of 
expense. 

There  are  other  changes  and'  regula- 
tions that  have  t>een  forced  upon  the 
military  in  the  past  few  years,  Mr.  Chair- 
man, and  it  might  be  well  to  mention 
just  one  more. 

ASPR    REGULATION    CHANGED  • 

On  October  1,  1962, 1  suggested  to  the 
Defense  Department  that  it  change  the 
ASPR  regulation  -regarding  so-called 
two-step  procurements.  These  are  pro- 
curements whereby  you  first  offer  a 
technical  proposal  and  then  are  allowed 
to  bid  If  your  proposal  is  among  those 
acceptable. 

Under  the  old,  ASPR  rules  part  of  the 
process  was,  in  effect,  hidden  from  pub- 
lic view.  My  suggestion  was  to  adver- 
tise the  offers  from  step  one  in  the  Com- 
merce Business  Daily  as  a  part  of  step 
two. 

That  change  was  written  into  ASPR 
and  is  now  section  1.1003.3(a)  (2)  dated 
March  1,  1963.  It  further  promotes  the 
policy  of  free  dissemination  of  infor- 
mation'and  will  make  it  possible  for  sub- 
contractors and  small  industry  to  com- 
pete for  portions  of  the  business. 
,  These  are  but  a  few  citations  of 
changes  in  prociu-ement  policies,  regu- 
lations and  practices  which  have  come 
about  in  the  past  few  years.  There  are 
many  more  that  have  not  bobbed  to  the 
surface  yet.  Sole  source  contracts  are 
becoming  something  of  a  luxury  in  some 
electronics  classifications,  but  in  others 
there  is  still  entirely  too  much  non- 
competitive buying. 

Mr.  McNamara  would  have  us  believe 
that  he  is  Alpha  and  Omega  when  it 
comes  to  changing  procurement  policies 
and  getting  more  competition  into  the 
picture.  Is  it  not  a  bit  strange,  though, 
that  this  did  not  start  imtil  Congress 
and  individual  Congressmen  started 
bearing  down  on  specific  instances  of 
waste? 

THE  LOW-Bn>«ER  MATTER 

There  has  been  some  talk  in  the  sub- 
committee about  low  bidders,  re- 
sponsive bidders  and  responsible  bid- 
ders. The  comment  has  been  made 
that  the  low  bidder  Is  not  always  the 
best  bidder,  and  I  agree. 

That  is  exactly  what  I  have  said  for 
years.  But,  Mr.  Chairman,  the  lowest, 
responsive,  responsible  bidder  can  save 
this  Government  money  when  he  is  al- 
lowed to  bid  against  a  sole  source  pro- 
ducer, and  I  have  documented  this  time 
and  again  in  the  past  3  years.  The 
VRC-12  case  alone  proves  my  point. 

In  closing,  I  should  like  to  point  out 
that  of  the  22  cases  I  submitted  to  the 
Defense  Subcommittee  a  week  ago,  the 
committee  found  I  was  right  on  almost 
all  of  them.  In  case  after  case  it  backed 
up  my  findings.  In  some  cases,  the 
military  tried  to  throw  in  new  equip- 
like  to  deal  In  noncompetitive,  sole-source  *  ment,  accessory  equipment  or  spares,  but 
bids.   It  Is  simpler  and  easier.  in  most  cases,  particularly  the  Army  and 
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funded  $184,000.    The  Navy  admits  this 
overf  und. 

Case  No.  8:  Multimeter,  Air  Force:  The 
committee  position  Is  that  this  item  is 
overfunded  $122,680.  The  Air  Force  ad- 
mits this  overf  und. 

Case  No.  9:  Radio,  Army:  The  commit- 
tee position  is  that  this  radio  is  over- 
funded  by  $3,960,000.  thus  supporting  my 
evidence  as  submitted.  The  Army,  in 
rationalizing  the  case,  said  it  planned  to 
charge  off  other  equipment  used  with 
this  radio.  The  facts  are,  the  equipment 
it  listed  does  not  configurate  with  and 
will  not  work  on  the  radio.  This  is  the 
second  straight  year  the  Army  tried  to 
overfund  this  radio  and  has  been  caught. 

Case  No.  10:  Radio,  Navy:  The  com- 
mittee position  supports  my  stand  that 
this  radio  is  overfunded  by  $414,000.  The 
Navy  position  Is  that  it  has  to  lump  in 
some  accessory  kits  and  other  items 
which  raise  the  costs.  Even  taking  the 
Navy's  figures,  the  radio  is  still  over- 
funded  $770  each,  or  a  total  of  ,$145,000. 
Here,  as  with  case  No.  7.  the  Navy  tried 
to  powder  its  red  face  a  bit,  but  could 
not  account  for  all  the  fat  itself. 

Case  No.  11:  Countermeasures,  Ma- 
rine Corps:  The  committee  position  is 
that  the  Navy  has  overfunded  by  $225,- 
333.  The  Navy  admits  to  an  overfundlng 
of  at  least  $113,000  and  then  tries  to  ex- 
plain that  away. 

Case  No.  12:  Radio  Marine  Corps: 
The  committee  position  is  that  this  radio 
is  overfimded  by  $181,597.  The  Marine 
Corps,  in  attempting  to  explain,  uses  a 
high-dollar -per-unit  figure.  The  same 
contract  contains  the  low  figure  that 
proves  the  overfundlng  of  $181,597. 

BMALLEM  CASKS  OF  OVESTUNDING 

Mr.  Chairman,  on  an  accompanying 
page  with  those  12  cases,  I  listed  12  cases 
of  smaller  overfundlng.  Here  is  a  case- 
by-case  report  on  that  overfundlng: 

Case  No.  1:  Radio,  Army:  I  charged 
overfundlng  of  $79,000.  The  Army  ad- 
mitted overfundlng  of  $100,000. 

Case  No.  2:  Radio,  Navy:  I  charged 
overfundlng  of  $166,000.  and  the  Navy 
admitted  overfundlng  of  $77,000. 

Case  No.  3:  Radiosonde,  Air  Force:  I 
charged  overfundlng  of  $155,272.  Air 
Force  represented  that  it  had  an  esti- 
mated higher  price  for  future  procure- 
ments, but  investigation  determined  its 
price  was  strictly  a  guess.  When  this 
equipment  is  purchased,  the  overfund- 
lng will  be  more  than  proven. 

Case  No.  4 :  Navy,  radar :  Overfundlng 
of  $38,345  charged.  Navy  says  this  is 
caused  by  rounding  of  figures  and  that 
is  accepted. 

Case  No.  5:  Radio.  Navy:  I  charged 
overfundlng  of  $168,000.  and  the  Navy 
admits  overfundlng  of  $122,000. 

Case  No.  8:  Teletypewriter.  Navy:  I 
charged  overfundlng  of  $247,000  and  the 
Navy  admits  overfundlng  of  $227,000. 

Case  No.  7:  Oscilloscope,  Marine  Corps: 
Marine  Corps  says  overfund  of  $33,380 
could  be  produced  by  rounding  of  figures 
and  this  is  accepted. 

Case  No.  8:  Radio,  Navy:  I  charged 
overfundlng  of  $23,000  and  the  Navy  ad- 
mits overfundlng  of  $136,000. 


Case  No.  9:  Radio.  Navy:  I  charged 
overfundlng  of  $59,000  and  the  Navy  ad- 
mits overfundlng  of  $82,000. 

REASONS   FOR    SLOPPT    PSOCtJSEMENT 

Mr.  Chairman,  the  subcommittee  has 
supported  my  position  strongly  and  I  sup. 
port  this  bill  just  as  strongly  and  with 
just  as  much  vigor.  The  gentleman  from 
Texas  [Mr.  Mahon]  and  his  subcommit- 
tee and.  Indeed,  the  entire  Appropriations 
Committee  are  to  be  congratulated  for 
their  fine  work. 

I  believe  there  are  root  causes  for  the 
sloppy  procurement  work  that  are  caus- 
ing this  overfundlng,  this  waste  of  tax 
dollars  and  this  ineflBciency  in  our  Mili- 
tary Establishment. 

LETTEB  TO   PRESIDENT 

In  that  connection,  I  wish  to  insert  at 
this  point  In  my  remarks  a  letter  I  wrote 
to  President  Johnson  on  December  4, 
1963,  in  which  I  pointed  out  many  of 
these  causes.  To  those  who  feel  criticism 
should  be  tempered  with  remedial  meas- 
ures, I  commend  this  letter.  The  sug- 
gestions are  the  results  of  3  years'  study. 

December  4, 1963. 
The  President  of  the  United  States, 
The  White  House. 
Waahington,  D.C. 

Dear  Mr.  President:  Tour  statement  to 
the  Joint  Chiefs  of  Stftff  that  you  expect  « 
dollar's  value  for  a  dollar  spent  on  defenie 
18,  Indeed,  commendable.  I  can  support  It 
100  percent  since  It  Is  exactly  what  I  hsT* 
been  striving  to  achieve,  especially  the  Isrt 
3  years  as  I  have  conducted  a  detailed  and 
In-depth  study  of  military  purchasing. 

Your  order  to  Defense  Secretary  McNaman 
to  effect  cuts  In  procurement  costs  merlti 
Just  as  much  support.  I  pledge  you  tbat 
without  reservation  I  shall  work  diligently 
to  help  effect  this  laudable  goal. 

There  are  many  reasons  for  the  waste  of 
our  tax  dollars  In  military  procuremmt. 
I  have  detailed  most  of  them  time  after 
time  In  over  116  speeches  on  the  floor  of 
the  Hoiise  In  the  past  3  years.  I  shall  be 
happy  to  discuss  any  one  or  all  of  these  ei- 
amples  of  waste  with  you  at  your 
convenience. 

Basically,  much  of  the  waste  and  Ineffi- 
ciency In  procurement  stems  from  about  ten 
separate  causes  which  restrict  competition 
or  eliminate  it  altogether.  Based  on  my 
findings  in  hundreds  of  cases  I  have  studied, 
here  are  the  major  reasons  for  defense  pur- 
chasing waste: 

1.  Drawings  essential  for  competitive 
bidding,  paid  for  and  not  delivered  by  the 
producer,  or  delivered  In  an  Incomplete  of 
Inaccurate  form,  or,  drawings  psdd  for,  de- 
livered, but  not  used  for  future  prociirement 
purposes. 

2.  Permitting  the  developer  of  an  equip- 
ment, paid  In  whole  or  in  part  by  the  Oot- 
emment  for  work  Involved,  to  claim  the 
developed  Item  as  a  patented  and  thereby 
proprietary  Item.  The  failure  of  the  mlUtsry 
to  challenge  imjust  claims  of  proprietary 
rights  Is  also  a  contributing  factor. 

3.  Withholding  of  pertinent  Information 
regarding  plans,  specifications,  production 
test  procedures,  etc.,  from  all  except  a  pre- 
ferred firm,  usually  the  former  producer. 

4.  Establishment  of  arbitrary  and  un- 
realistic delivery  schedules  In  order  to  shut 
out  all  competition  and  later  relaxing  these 
schedules. 

5.  Inadequate  cross-checking  of  inven- 
tories between  service  branches.  This  leads 
to  wasteful  overbuys  and  Improper  sole 
source  piirchaaes  of  many  kinds  of  equip- 
ment. 
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6.  Allotting  to  a  sole  source  procurement 
more  units  than  required  by  a  particular 
emergency  Instead  of  obtaining  nonemer- 
jency  requirements  through  competitive 
bidding  at  a  consequent  saving  to  the  tax- 
payer. 

7.  Rigging  of  specifications  and  conditions 
Hirroundlng  a  procurement  so  as  to.  In  effect, 
eliminate  competition  and  guarantee  that 
t  particular  producer  will  receive  a  contract 
under  what  Is  supposedly  a  competitive  pro- 
curement but  Is  that  In  name  only. 

8.  An  almost  Inevitable  emergency  that 
requires  Immediate  production  of  a  new 
equipment  on  the  heels  of  a  successful  de- 
T^pment  contract.  An  emergency  seems  to 
tlnxwt  always  occiir  on  the  heels  of  such  a 
development,  requiring  a  wasteful  sole  source 
purchase  from  the  developer. 

9.  Hiring  of  defense  manufacturers  of  for- 
mer civilian  and  military  personnel  of  the 
Armed  Forces  for  the  express  purpose  of  cre- 
itlng  a  climate  conducive  to  doing  business 
with  the  Government  on  a  favored  basis. 

10.  The  use  of  extraordinary  and  questlon- 
ible  qualification  standards  as  a  basis  for 
doing  business  with  the  Government,  such 
u  the  qualified  products  list,  which  chan- 
nels purchases  to  certain  firms  and  prevents 
buying  of  these  same  Items  or  better  equip- 
ment at  lower  prices  frcnn  competitive  bid- 
ding firms. 

Ifr.  President,  there  are  several  of  the 
iteve  causes  mentioned  In  a  speech  which 
Iihall  make  on  the  floor  of  the  House  on 
December  Ip.  1963.  I  have  attached  a  copy 
of  this  speech  for  your  convenience  and 
Information,  and  It  is  requested  that  the 
contents  be  kept  In  confidence  untU  It  is 
delivered.  I  hope  you  find  time  to  have  the 
contents  of  the  speech  analyzed. 

This  presentation  details  a  2-year  long 
^y  Into  procurement  of  a  three-radio  com- 
^•unlcatlons  complex  by  the  Army.  It  Is  one 
of  the  most  damnable  examples  of  inefficien- 
cy, waste,  and  withholding  of  Information 
I  have  uncovered  in  the  thousands  of  cases 
I  hsve  studied  In  the  past  3  years. 

I  shall  be  more  than  happy  to  discuss  this 
esse  and  any  other  case  I  have  spoken  about 
«  the  fioor  of  the  House  with  you  or  a 
nanber  of  your  staff.  At  present  I  am  In 
procees  of  presenting  my  findings  on  10  cases 
which  are  now  complete.  These  can  also  be 
made  available  for  any  discussions. 

All  these  cases — plus  the  over  100  I  have 
9oken  about  before  them — go  to  prove  that 
wnedles  and  corrections  of  the  above  abuses 
w  needed  If  we  are  to  cut  the  cost  of  our 
Mtlonal  defense.  We  can  cut  our  procure- 
nwt  costs  by  30  percent  at  no  sacrifice  to 
woise  posture  If  only  a  few  meaningful 
remedies  are  put  to  work  now. 

I  am  particularly  gratified  to  see  you  per- 
"osUy  step  Into  this  battle,  because  those  of 
«•  who  have  been  fighting  the  battle  right 
uoog  have  often  faced  an  uphill  pull.  Re- 
Mtance  from  the  Pentagon,  which  has  some- 
™m  made  our  going  so  difficult,  should  be 
«w  readily  overcome  when  the  Chief  Ex- 
•JJlMVe  brings  his  personal  prestige  and 
["•w  to  bear  on  the  problem  and  seeks 
'•"'•dies  for  it. 

One  of  these  remedies  is  a  bill  I  introduced 
y!^  House  early  this  year.  It  is  KM.  4400, 
»WU  that  would  set  up  a  blue-ribbon  watch- 
*g  committee  of  the  House  and  Senate  to 
^  herd  on  noncompetitive  military  pva- 
^•ing.  A  copy  of  that  bill  Is  attached  for 
TWr  Information.  Support  of  this  bill  from 
|«  White  House  will  speed  its  enactment 
«d  wiu  help  achieve  what  we  both  want — 
■"»«  bang  for  a  buck. 

i»n*!!*  **  *°  *^®°  more  Immediate  remedy 
J***ble  on  *  temporary  basis  until  HJl. 
7*  becomes  a  law,  and  I  urge  you  to  take 
~»  step  at  once.  Secretary  of  Defense  Mc- 
?™wa  should  be  Instructed  to  set  up  a 
^«tlon  within  the  Department  of  Defense 
'™|*r  to  that  outlined  by  H.R.  4409.  For 
•««  Of  a  better  phrase,  this  group  could  be 


called  a  "Devil's  advocate  conunlttee"  to 
screen  all  sole  source  and  negotiated  pur- 
chases. Just  such  a  process  has  been  taken 
In  the  Army  Materiel  Command  by  Lt.  Gen. 
Prank  Besson,  at  my  repeated  urging. 

In  conclusion,  I  want  you  to  know  that  I 
especially  endorse  your  view  that  promotions, 
demotions  and  performance  evaluation  In  the 
procurement  sections  will,  in  the  future,  be 
based  on  performance,  with  cost  conscious- 
ness one  of  the  prime  criteria.  It  has  long 
been  my  view  that  until  we  in  Govern- 
ment Who  are  charged  with  the  stewardship 
of  the  tax  dollar  demand  and  get  full  com- 
pliance from  those  who  serve  with  us,  we  will 
not  begin  to  win  the  war  on  waste.  Boring 
in  to  the  man  responsible  for  waste  and  re- 
qxilrlng  him  to  answer  for  his  actions  will.  In 
a  short  time,  bring  about  more  efficiency  In 
the  purchasing  sections  of  the  military. 

Mr.  President.  I  repeat  myself  only  to  re- 
iterate that  I  stand  ready  to  discuss  any  of 
the  findings  of  my  military  procurement 
study  with  you  or  a  member  of  your  staff  at 
any  time.  In  the  near  future,  when  I  have 
conapleted  the  present  series  of  presentations 
of  cases  of  waste,  It  shall  be  my  intention 
to  write  you  again,  to  elaborate  on  the  facts 
I  have  set  before  you  today. 

In  conclusion,  I  think  that  the  procure- 
ment budget  of  our  armed  forces  can  be  cut 
up-to  30  percent  with  no  sacrifice  to  our  de- 
fense posture.  This  can  be  done  If  the 
changes  I  have  suggested  are  implemented 
at  the  earliest  possible  moment. 

Your  comments  and  suggestions  will  be 
well  taken. 

Kindest  personal  regards  and  beet  wishes. 

Earl  Wilson, 
Member  of  Congress. 
white  house  BEAcnoif 

I  Wish  I  could  tell  you  I  was  greeted 
with  open  arms  by  the  President.  Ac- 
tually, the  letter  was  routinely  sent  to  the 
Defense  Department  from  which  area  I 
r^eived  a  totally  unsatisfactory  reply 
that  attempted  to  whitewash  the  whole 
mess  and  make  Secretary  McNamara  look 
like  the  infallible  wizard  he  evidently  be- 
lieves himself  to  be. 

Mr.  Chairman,  if  the  White  House  were 
to  Insist  that  the  Defense  Department 
follow  these  suggestions  and  adhere  to 
them,  at  least  three-fourths  of  our  pro- 
curement problems  could  be  eliminated 
and  at  a  tremendous  savings  to  the  tax- 
payers. At  any  rate.  I  feel  that  the  vari- 
ous procurement  sections  of  the  military 
can  take  a  lesson  from  the  way  In  which 
their  activities  are  being  studied  and  take 
appropriate  action. 

^  A   $141,040,000  SA VINOS 


This  has  been  a  long  and  time-con- 
suming study,  Mr.  Chairman.  Last  year 
it  netted  cuts  of  $60.2  million  for  elec- 
tronics from  the  defense  appropriations 
bill.  This  year  the  cut  totals  $80,840,000 
in  a  budget  request  that  was  $300  mil- 
lion less  to  start  with. 

We  are  making  headway  in  this  one 
section  and  winning  victories  that  must 
be  called  dramatic.  In  these  victories  lie 
l€«sons  for  the  future  on  how  to  stop  the 
waste.  The  only  way  to  save  money  Is  to 
go  where  It  Is  spent  and  deal  In  specifics. 
The  truth  of  that  advice  Is  evident  In -the 
bill  before  us  today. 

Mr.  WHTTTEN.  Mr.  Chairman.  I 
move  to  strike  out  the  requisite  number 
of  words. 

Mr.  Chairman.  I  have  listened  with 
interest  to  the  statement  of  the  gentle- 
man from  Indiana  [Mr.  Wilson],  Cer- 
tainly there  Is  plenty  of  room  and  much 
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necessity  for  the  Congress  always  to  look 
very  closely  at  any  program  which  spends 
much  more  than  50  percent  of  the  entire 
national  budget. 

I  first  went  on  the  Appropriations  Sub- 
committee for  the  Navy  in  1943.  At  that 
time  the  Secretary  of  the  Navy,  on  be- 
half of  the  Navy,  had  entered  into  a 
contract  regarding  the  Elk  Hills  Oil  Re- 
serve in  California.  Under  that  contract 
the  Standard  Oil  Co.  received  a  far  larg- 
er percentage  of  the  oil  than  they  had 
of  the  land.  They  received  all  of  the  oil 
for  5  years  and  would  have  paid  the  Gov- 
ernment back  at  a  rate  much  less  than 
the  Interest  on  the  value  of  the  Govern- 
ment's share  of  the  oil  which  would  have 
gone  to  the  corporation  during  the  first 
5  years. 

At  that  time  I  made  the  point  that  we 
could  not  enter  into  a  contract  In  per- 
petuity with  a  private  concern  and  the 
contract  was  Illegal  for  other  reasons. 
The  contract  was  set  aside  and  many, 
many  hundreds  of  million^,  of  dollars  of 
oil  were  saved.  Subsequently  the  Navy 
wanted  to  build  a  number  of  airfields 
and  other  facilities.  To  support  their 
proposal  they  had  a  statement  from  the 
Army  that  the  Army  had  abandoned  no 
facilities.  But  our  Investigation  dis- 
closed that  Inadvertently  we  had  used 
the  word  "abandoned":  that  as  long  aa 
the  Army  had  caretakers  they  were 
merely  "vacating"  those  facilities.  As  a 
result  of  our  findings  the  Navy  used  some 
$400  million  worth  of  such  facilities. 

Just  a  few  years  ago  this  subcommit- 
tee Investigated  the  procurement  prac- 
tices of  the  De()artment  of  Defense  and 
the  findings  showed  that  on  one  oc- 
casion a  delay  had  been  caused  because 
nobody  knew  how  to  draw  a  cowhide 
which  was  Incidental  to  certain  procure- 
ment In  the  Air  Force.     In  other  in- 
stances contractors  turned  back  money 
that  they  had  been  overpaid,  and  did 
that  on  their  own  Initiative.    In  many, 
many  Instances  we  found  that  there  was' 
waste  almost  beyond  belief  and  the  Sec- 
retary of  Defense  said  It  made  him  "mad 
and  sad"  to  know  his  Department  had 
such  a  record.    All  the  facts  and  in- 
stances we  placed  in  the  record.    The 
point  I  make,  Mr.  Chairman,  is  that  our 
Subcommittee   on  Appropriations  does 
have  an  investigating  staff.    It  Is,  It  has 
been,  and  must  continue  to  be,  the  regu- 
lar practice  of  that  staff  to  look  Into  all 
these  procurement  practices  because  it  is 
mighty  easy  to  say  that  you  have  com- 
petitive bidding,  but  if  the  specifications 
are  drawn  so  as  to  fit  only  one  bidder, 
then  for  all  practical  purposes  you  do  not 
have  competitive  bidding. 

I  want  to  make  this  statement  here  so 
that  the  Congress  may  know  and  the 
country  may  know  that  this  Is  not  a  sub- 
ject that  is  Ignored  by  the  Committee  on 
Appropriations,  but  one  that  this  sub- 
committee, I  am  sure,  will  follow  through 
upon  and  one  on  which  it  should  follow 
through  with. 

THE    BECRETAET 

Now,  Mr.  Chairman,  one  other  com- 
ment which  I  would  like  to  make  Is  this. 
I  believe  I  have  as  high  regard  for  the 
present  Secretary  of  Defense  as  most 
anyone  else,  but  it  would  be  a  bad  mis- 
take for  the  Congress  to  pass  or  defeat 
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decision  outlawing  a  prayer  in  the  pub- 
lic schools.  I  know.  Mr.  Chairman,  the 
technical  argument  that  the  decision 
does  not  mean  what  many  think  it  does. 
What  I  do  know  is  that  the  decision  does 
nothing  to  return  us  to  the  right  road. 

I  left  that  hearing  room  fully  convinced 
that  we  must  return  to  the  faith  of  our 
fathers.  We  must  save  our  Government 
from  a  capricious  Supreme  Court  and 
again  become  a  nation  with  freedom  of 
religion  and  not  one  of  freedom  from 
religion. 

THE    BLOCKADE    OF    NEW    YORK    CITT 

The  news  wires  today  are  full  of  the 
blockade  of  the  city  of  New  York  by 
those  who  take  the  law  into  their  own 
hands. 

Mr.  Chairman.  I  plead  that  we  may  re- 
view our  situation  on  all  sides  and  at  all 
points,  acknowledge  our  failures,  de- 
termine and  define  oiu*  objectives,  get 
out  of  wars  where  we  have  no  plan  to 
win.  and  above  all,  here  at  home  require 
a  return  to  orderly  government,  with 
each  individual  held  accountable  for 
any  breach  or  threatened  breach  of  the 
peace,  with  all  entitled  to  jury  trial  to 
determine  the  facts,  and  all  dependent 
for  change  upon  orderly  legislation  of 
constitutionally  adopted  amendments  to 
the  Constitution. 

We  must  get  away  from  this  practice 
of  Judge-made  law  and  judge-made  con- 
stitutional amendments,  which  can  only 
lead  to  disaster. 

The  way  for  us  to  influence  the  world 
is  by  setting  an  example  of  stable  gov- 
ernment, supported  by  a  stable  and  en- 
lightened people  here  at  home.  If  we 
will  not  set  our  own  house  in  order;  if  we 
will  not  wait  for  final  judgment;  if  we 
will  not  protect  the  right  to  jury  trial  for 
our  people;  if  we  will  not  maintain  the 
checks  and  balances  of  an  equal  and  co- 
ordinate three  branches  of  government, 
judiciary,  legislative,  and  executive,  with 
the  right  of  local  self-government  guar- 
anteed to  the  States,  how  can  we  hope  to 
bring  about  any  improvement  abroad? 

We  destroy  the  right  of  jury  trial  here 
at  home,  even  as  to  determination  of  the 
facts;  instead  of  leading  the  people  of 
Laos,  Vietnam,  of  Indochina,  of  Brazil, 
of  Cuba,  the  Dominican  Republic,  and  all 
the  rest,  to  see  the  wisdom  of  our  way 
of  doing,  we  find  ourselves  taking  to  their 
ways. 

Yes,  here  for  years  we  have  seen  the 
executive  and  the  judiciary  brstnches  of 
our  Government  form  what  amounts  to 
virtual  partnership,  where  the  Executive 
asks  for  a  court  order  and  gets  it.  or  the 
Federal  court  issues  an  order  and  gets  the 
Executive  to  support  it.  even  to  the  point 
of  using  troops  in  order  to  carry  out  the 
order,  though  it  be  not  even  a  final  judg- 
ment. Pending  before  us  now  is  the  flght 
to  get  the  legislative  branch  to  pass  legis- 
lation which,  in  effect,  would  approve 
and  condone  what  the  other  two 
branches  have  already  done,  contrary  to 
precedent  and.  in  my  opinion,  in  violation 
of  the  Constitution. 

We  have  seen  the  unfortunate  and 
tragic  death  of  an  American  President, 
such  as  would  occur  in  the  turbulent  na- 
tions where  we  have  Injected  ourselves. 
All  around  us  we  see  American  youth 
being  taught  to  go  to  the  streets.  Invade 


private  business  establishments,  and  to 
resort  to  mob  action  to  get  what  irrespon- 
sible leaders  say  they  should  want. 
American  property  and  property  rights 
are  being  destroyed  without  compensa- 
tion. On  every  hand  we  see  national 
politics  leading  to  appeasement  on  the 
home  front,  which  doesn't  appease;  to 
promoting  actions  which  can  only  result 
In  violence.  No  longer  do  our  leaders 
teach  that  to  work  and  save  is  the  way  to 
get  ahead.  Now  they  promote  the  short- 
cut: demand,  strike,  lie  In  the  streets,  and 
confiscate  and  divide  that  for  which 
others  worked  and  saved. 

Mr.  Chairman,  this  bill  does  a  good 
Job  of  taking  care  of  the  Defense  Depart- 
ment— and  of  our  defense  abroad. 

We  set  out  to  remake  the  world.  In- 
stead we  are  about  to  let  the  world  re- 
make us. 

It  is  here  at  home  where  we  need  to 
defend  the  Nation. 

Mr.  FORD.  Mr.  Chairman,  I  move  to 
strike  out  the  requisite  nvunber  of  words. 

Mr.  Chairman,  my  comments  at  this 
time  are  prompted  by  comments  which 
have  been  made  here  before  by  others 
in  reference  to  the  attempted  Cuban  Bay 
of  Pigs  invasion  which  failed  mlserab^ 
In  AprU  1961. 

First,  let  me  clarify,  if  I  may,  the  testi- 
mony which  was  taken  a  year  ago  be- 
fore this  subcommittee  at  a  time  when 
Gen.  Maxwell  Taylor,  Chairman  of  the 
Joint  Chiefs  of  Staff,  was  testifying. 
Prior  to  that  time  he  had  been  a  member 
of  the  Special  Committee  appointed  by 
our  late  President  to  investigate  all  as- 
pects of  the  Bay  of  Pigs. 

When  General  Taylor  came  before 
the  committee,  along  with  Secretary  of 
Defense  McNamara,  I  thought  it  was 
quite  appropriate  for  this  subcommittee 
to  ask  not  only  General  Taylor  as  Chair- 
man of  the  Joint  Chiefs  of  Staff  ques- 
tions about  Cuba,  but  also  to  inquire 
of  him  what  he  learned  about,  what 
transpired  at  the  time  of  the  Bay  of  Pigs. 
Unfortunately.  General  Taylor  exercised 
the  right  not  to  tell  us  anything  about 
what  this  Presidential  Committee  had 
found  out  In  their  Investigation. 

I  believe  it  is  wrong  for  General  Tay- 
lor in  either  capacity  to  refuse  to  tell  the 
members  of  this  subcommittee  all  that 
he  knew  about  the  Bay  of  Pigs  fiasco. 
This  is  the  committee  that  handles  all 
the  money  for  our  national  security.  It 
should  have  known  the  facts  and  General 
Taylor  should  have  responded.  I  believe 
he  was  wrong. 

Now,  Mr.  Chairman,  let  me  pass  on 
to  the  second  question.  It  is  my  best 
recollection  that  the  concept  of  the  Bay 
of  Pigs  operations  was  formulated  some 
time  in  late  1960. 

Prom  the  concept  to  its  dismal  failure 
our  Government  played  a  part  in  the 
plaimlng.  In  the  recruiting,  in  the  equip- 
ping and  In  the  transporting  of  Cubans 
who  wanted  to  get  rid  of  Castro.  Un- 
fortunately, when  the  time  came  to 
either  win  or  lose,  we,  the  United  States. 
did  not  carry  through.  That  unfortunate 
decision  was  made  that  fateful  night  in 
the  White  House  In  AprU  1961  and  we 
all  know  what  party  was  in  power. 

I  happened  to  have  attended  a  meet- 
ing a  few  weeks  ago  where  one  of  the 
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individuals  who  was  closely  associated 
with  the  late  President  was  participating. 
Somebody  in  the  group  asked  him  'What 
about  the  Bay  of  Pigs?"  He  said,  "That 
fiasco?" — which  it  was. 

Mr.  PELLY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  reference  has  been 
made  earlier  this  afternoon  by  several 
speakers  to  the  closing  of  military  bases 
in  congressional  districts.  Three  years 
ago,  Mr.  Chairman,  in  the  report  that 
accompanied  the  defense  appropriation 
bill,  there  was  a  reference  to  the  closing 
of  Fort  Lawton,  a  military  establishment 
in  my  congressional  district. 

The  reference  in  the  report  described 
this  Fort  Lawton  as  a  somnolent  vestige 
of  coast  artillery  days.    It  was  given  as* 
a  good  example  of  where  economy  could 
be  effected  by  its  closing. 

After  the  publication  of  that  report.  I 
went  out  and  investigated  this  old  fort, 
which  Is  In  the  city  of  Seattle  In  my 
congressional  district,  and  I  found  there 
were  a  number  of  costly  facilities  at  Port 
Lawton,  including  a  new  missile  master 
base.  I  came  to  the  conclusion  in  all 
honesty  after  that  Investigation  that  al- 
though I  thought  the  people  of  my  dis- 
trict would  like  to  see  Fort  Lawton 
dosed,  it  would  be  a  costly  mistake  to  try 
to  move  all  these  facilities.  Therefore  I 
wrote  a  report  to  the  distinguished  gen- 
Ueman  from  Texas  and  asked  him  to  file 
it  with  the  committee  in  opposition  to 
the  closing  of  that  base.  That  was  3 
years  ago. 

About  2  months  ago  I  read  In  my  news- 
paper that  Fort  Lawton  was  going  to  be 
closed.  Again  I  went  out.  and  I  asked 
to  be  shown  through  this  base.  I  found 
they  were  going  to  close  the  missile  mas- 
ter base,  and  this  time  I  came  to  the 
conclusion  that  economy  could  be  ef- 
fected by  declaring  a  part  of  this  old  fort 
surplus.  I  communicated  with  the  Sec- 
retary of  Defense  and  asked  him  for 
information  that  would  allow  me  to  Jus- 
tify to  my  constituents  the  closing  of  this 
fort,  feeling  I  was  both  a  guardian  of 
their  interests,  as  well  as  a  guardian  of 
the  Federal  Treasury,  and  that  I  should 
have  all  the  facts.    I  wanted  the  facts. 

What  did  I  get?  I  got  a  two-page  let- 
ter, and  I  was  told  this  whole  matter  was 
In  abeyance,  being  studied  and  In  time 
I  would  be  given  the  facts.  It  so  hap- 
pened when  I  was  out  In  my  district  I 
found  on  the  contrary  there  was  a  defi- 
nite plan  in  effect  for  its  closure.  I 
know  It  fe  going  to  be  closed.  All  I 
wanted  were  the  facts.  I  know  that  there 
are  Members  of  another  party  than  mine 
who  have  been  given  these  facts,  and  I 
felt  as  though  I  am  a  sort  of  second- 
class  citizen  as  a  Republican.  I  think 
If  Mr.  McNamara  were  a  better  politician 
than  possibly  he  Is  as  Secretary  of  De- 
fense, he  would  see  that  some  of  us  have 
the  facts  and  are  able  to  properly  inter- 
pret them  to  our  constituents  so  that  we 
can  sustain  in  all  honesty  the  economy 
measures  that  are  necessary  from  time  to 
time. 

I  just  mention  this  to  Indicate  that  I 
have  not  been  able  to  get  the  true  facts 
»ith  regard  to  the  closure  of  Port  Law- 
^  though  I  do  know  from  behig  on  the 
wt  that  a  program  Is  In  effect  to  close 


it.  So  I  Indicate  to  the  Defense  Sub- 
committee that  3  years  ago  I  thought 
them  wrong  but  the  situation  has 
changed  now.  I  will  support  this  or  any 
other  closure  of  imneeded  bases  if  it  is  in 
the  interest  of  economy. 

As  a  Republican,  however.  I  should 
not  be  treated  as  a  second-class  Member 
of  Congress.  I  should  be  given  the  facts 
to  justify  the  closing  of  unnecessary  mili- 
tary establishments  in  order  to  properly 
Infornf  my  constituents  before,  not  after, 
the  decision  is  announced. 

Mr.  KEOGH  assumed  the  chair. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows : 

OPERATION  AND  MAINTENANCE.  ARMT  NATIONAL 
GUARD 

For  expenses  of  training,  organizing,  and 
administering  the  Army  National  Guard,  in- 
cluding maintenance,  operation,  and  repairs 
to  structures  and  facilities;  hire  of  passenger 
motor  vehicles;  personal  services  in  the  Na- 
tional Guard  Bureau  and  services  of  person- 
nel of  the  National  Guard  employed  as  civil- 
ians without  regard  to  their  military  rank, 
and  the  number  of  caretakers  authorized  to 
be  employed  under  provisions  of  law  (32 
U.S.C.  709),  and  those  necessary  to  provide 
reimbursable  services  for  the  military  depart- 
ments, may  be  such  as  is  deemed  necessary 
by  the  Secretary  of  the  Army;  travel  expenses 
(other  than  mileage),  as  authorized  by  law 
for  Army  personnel  on  active  duty,  for  Army 
National  Guard  division,  regimental,  and 
battalion  commanders  while  Inspecting  units 
in  compliance  with  National  Guard  regula- 
tions when  specifically  authorized  by  the 
Chief,  National  Guard  Bureau;  supplying 
and  equipping  the  Army  National  Guard  of 
the  several  States,  Commonwealth  of  Puerto 
Rico,  and  the  District  of  Columbia,  as  au- 
thorized by  law;  and  expenses  of  repair, 
modification,  maintenance,  and  issue  of  sup- 
plies and  equipment  (including  aircraft); 
$188,000,000,  of  which  not  less  than  $1,900,- 
000  shall  be  avaUable  only  for  the  mainte- 
nance of  real  property  facilities:  Provided, 
That  obligations  may  be  incurred  under  this 
appropriation  without  regard  to  section  107 
of  title  32.  United  States  Code. 

Mr.  GROSS.  Mr.  Chairman,  I  move 
to  strike  out  the  necessary  number  of 
words. 

Mr.  Chairman,  I  should  like  to  ask  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Texas  [Mr.  Mahon],  if  this 
is  the  provision  in  the  bill,  dealing  with 
the  operation  and  maintenance  of  the 
Air  Force,  which  has  provided  money  for 
the  transportation  of  United  Nations 
troops  to  the  Congo?  Would  this  be 
where  the  money  is  contained  for  such 
purposes,  and  if  it  is,  can  the  gentleman 
tell  me  how  much  the  United  Nations  has 
reimbursed  this  Government  for  the 
transportation  of  troops  to  the  Congo? 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield  so  that  I  may  read  a 
statement? 

Mr.  GROSS.     I- yield. 

Mr.  MAHON.  This  is  a  statement  of 
the  Department  of  Defense  support  pro- 
vided in  the  Congo  operation  with 
breakout  between  the  Department  of 
State  and  the  United  Nations,  as  of 
March  31, 1964. 

Department  of  State,  total  bUled.  $11,- 
244,000.  Payments  received,  $11,244,000. 
Unpaid  billings,  none. 

United  Nations,  total  bUled.  $49,649.- 
000.      Payments    received,    $31,375,000. 
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The  unpaid  balance  out  of  the  total  of 
$49  million-plus  is  now  $18,274  000 

Mr.  GROSS.  So  the  United  Nations 
still  has  not  paid  this  Government  for 
the  transportation. 

Mr.  MAHON.  That  is  right.  The 
United  Nations  has  not  completely  re- 
imbursed the  United  States  for  trans- 
portation of  these  troops  to  the  Congo 

Mr.  GROSS.  I  ask  that  question  be- 
cause we  are  presently  confronted  in  the 
foreign  giveaway  bill  before  the  House 
Foreign  Affairs  Committee  with  another 
U.N.  transportation  situation.  We  are 
now  transporting  foreign  troops  Into 
Cyprus.  We  are  told  that  the  U.S.  Gov- 
erimient  is  not  to  be  reimbursed,  so  I 
assume  that  eventually  this  committee 
will  be  getting  a  bill  for  the  transporta- 
tion of  so-called  United  Nations  troops 
Into  Cyprus. 

Mr.  MAHON.  This  matter  has  arisen 
since  we  finished  our  hearings.  I  do  not 
know  what  the  final  determination  will 
be.  It  is.  of  course,  gratifying  that  war 
between  Greece  and  Turkey  has  been 
prevented  at  least  for  the  time  being. 
This  bill  should  be  presented  to  the 
United  Nations  for  payment. 

Mr.  GROSS.  I  would  like  to  see  the 
United  States  collect  the  remainder  of 
what  the  U.N.  owes,  for  It  is  a  legitimate 
debt,  before  undertaking  services  for  the 
United  Nations  that  will  cost  more  mil- 
lions. I  would  like  to  see  the  taxpayers 
of  this  coimtry  gratified  once  In  a  while 
by  the  rest  of  the  nations  over  the  world 
reimbursing  us  for  the  services  we  per- 
form for  them.  I  am  getting  tired  of  this 
business  of  the  American  taxpayers  pay- 
ing for  everything. 

Mr.  MAHON.  We  have  urged  the  De- 
partment of  Defense  to  use  every  proper 
means  to  collect  these  funds  that* are 
owed  to  us.  I  agree  with  the  gentleman 
that  these  reimbursements  should  be 
made  to  the  United  States  and  anything 
that  we  can  do  to  secure  reimbursement 
certainly  will  be  done. 

Mr.  LIPSCOMB.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentle- 
man. 

Mr.  LIPSCOMB.  I  want  to  commend 
the  gentleman  for  calling  this  to  the  at- 
tention of  the  committee.  As  you  know, 
the  Department  of  Defense  furnished 
$11,509,203  million  of  services  to  the 
peacekeeping  operations  of  the  U.N.  I 
certainly  hope  the  Department  of  State 
and  the  Department  of  Defense  do  not 
get  Into  the  Cyprus-U.N.  operation  and 
assume  all  of  the  liability.  I  hope  our 
Government  is  making  arrangements 
that  the  United  Nations  will  assume  the 
responsibility  and  pay  for  these  services. 
Mr.  GROSS.  As  usual,  they  are  pre- 
paring to  load  jiist  as  much  of  the  Cyprus 
expense  on  our  backs  as  they  think  we 
will  be  gullible  enough  to  absorb. 

Mr.  LIPSCOMB.  They  did  that  at 
the  start  of  the  other  peacekeeping  oper- 
ation. 

The    CHAIRMAN.    The    Clerk    will 
read. 
The  Clerk  read  as  follows: 

SHIPBUSLOING  AMD  CONVXRSION,  NAVT 

For  expeuBea  necessary  for  the  construc- 
tion, acquisition,  or  conversion  of  vessels  aa 
authorized    by    law,    including   armor    and 
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the  ■9tor, 


to 


armament 
pllances.  and 
thereof  In  public 
ment  of  critlcil 
and  designs 
converted  In 
public   and   private 
necessary  therqfor 
eats  therein 
tlon  proEecute< 
title  by  the  At  orney 
section  356,  Revised 
•1,9«1.176,000, 
pended. 


plant   equipment,   ap- 
n|achlne  tools,  and  Installation 
or  private  plants;  procure- 
long  leadtime  components 
vessels  to  be  constructed  or 
future;  and  expansion  of 
plants.   Including   land 
and  tucb  land,  and  Inter- 
be  acquired  and  construe- 
thereon  prior  to  approval  of 
General  as  required  by 
Statutes,  as  amended; 
,o  remain  available  until  ex- 


tie 


m  ay 


*MBr«DMENT 


Mr.   TO 

offer  an 
The  Clerk 


Amendment 
page  17,  line  1 
strike  the 
"Provided, 
provided  for 
of  any  naval 
yards  In  the  U 
In  foreign  s: 
major 
ture  of  such 


compon<  nts 
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OrrZREO    BT    MR.    TOLLETSON 


LLfFSON.    Mr.  Chairman.  I 
dment. 
lead  as  follows: 


amcr  dment. 


ottered  by  Mr.  Tollefson:  On 

after  the  word  "expended". 

perlid  and  add  a  colon  and  insert 

Thj  t  none  of  the  funds  herein 

tl  le  construction  or  conversion 

vc^el  to  be  constructed  In  ship- 

Ited  States  shall  be  expended 

hlilyards  for  the  construction  of 

of  the  bull  or  superstruc- 


v4s8el." 

Mr.  MAHON.  Mr.  Chairman,  it  seems 
to  me  this  ai  lendment  is  different  from 
what  I  had  a  iticipated,  and  the  amend- 
ment is  subjept  to  a  point  of  order.  It  is 
an  appropriation  bill  and. 
Mr.  Chairmaii,  I  make  the  point  of  order 
against  the  a  nendment  on  that  ground. 
TOULEPSON.  Mr.  Chairman, 
eman  reserve  the  point  of 


Mr 

will  the  gent 
order. 

Mr.  MAHOr^. 
of  order,  Mr. 


Mr.  TOLL  !PSON.    Mr.  Chairman,  I 


that  I  would 
it  would  m( 


amendment 
What  I  an 


last  year  to 
was  made  to 
of  order  beca 
the  commit 
would  not  be 
partment  of 
tain  that  th< 


assurance,  I 
ment.     But 


As  most  o: 
vessel  wants 


I  will  reserve  the  point 
Chairman. 


ask  imanimo  is  consent  to  proceed  for  5 
additional  n  Inutes. 

The  CHAI IMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 
Mr.  TOLL  3^SON.  Mr.  Chairman,  If 
the  gentlemafi  from  Texas  will  give  me 
as  well  as  the  gentleman 
from  Michlgsjn,  this  is  a  slightly  different 
worded  ameidment  from  the  one  I 
showed  to  tte  conunittee  on  yesterday. 
But  at  the  o  itset  of  debate  on  the  bill 
today.  I  did  <  iscuss  the  new  amendment 
with  Member  s  on  this  side  and  suggested 
offer  it  because  I  thought 
re  nearly  accomplish  the 
piun^ose  which  I  sought  to  accomplish. 
I  think  it  wi  1  do  a  better  job  than  the 
:  had  previously  presented, 
trying  to  do  is  this.    This 


amendment  1 }  similar  to  the  one  I  offered 


;his  bill.    A  point  of  order 
I  did  not  resist  the  point 
ise  I  had  an  assurance  from 
ee    that    the    amendment 
necessary  and  that  the  E>e- 
the  Navy  would  make  cer- 
practice,  which  I  shall  de 
scribe  in  a  mi>ment.  would  not  take  place. 
In  fact,  over  light  a  letter  was  obUdned 
from  the  Unf er  Secretary  of  the  Navy  to 
that  effect. 
On  the  ba4is  of  that  letter  and  of  that 
did  not  press  my  amend- 
what  happened?     It  hap- 
pened first  i]  I  connection  with  construc- 
tion of  conuqercial  ships  in  this  country, 
you  know,  if  an  American 
to  carry  an  American  flag. 


it  must  be    tullt  in  an  American  ship- 


yard; otherwise  it  cannot  carry  an 
American  flag.  Somebody  discovered  a 
loophole  in  the  law  and  found  that  there 
could  be  built  the  entire  hull  of  the 
vessel,  leaving  off  only  the  bow  and  the 
stern,  in  a  foreign  shipyard,  in  Europe. 
This  was  done  on  a  number  of  occasions 
before  it  was  brought  to  the  attention  of 
our  committee.  They  sought  to  get 
around  the  provision  of  the  law  that 
ships  must  be  built  in  American  ship- 
yards In  order  to  fly  the  American  flag. 
On  two  occasions  our  committee  pro- 
pounded legislation  which  finally  closed 
that  loophole,  but  that  legislation  ap- 
plied only  to  commercial  ships  and  could 
not  apply  to  naval  vessels. 

These  shipyard  operators  are  intel- 
ligent. They  foimd  a  similar  loophole  in 
the  laws  governing  the  construction  and 
conversion  of  naval  vessels,  and  one  of 
the  shipyards  bid  on  two  vessels  about  a 
year  ago  and  submitted  a  low  bid  be- 
cause they  had  in  mind  following  the 
practice  of  some  of  the  yards  that  had 
midsections  of  commercial  vessels  built 
In  foreign  shipyards.  So  two  of  these 
midsections  of  naval  vessels  actually 
were  built  in  a  Japanese  shipyard  and 
towed  across  the  Paclflc  Ocean  and 
finished  in  a  shipyard  on  the  west  coast. 

It  was  this  sort  of  practice  which  I 
sought  to  prevent  last  year  by  my  amend- 
ment. As  I  say,  because  of  the  assur- 
ance given  by  the  committee  and  the  De- 
partment of  the  Navy  that  it  would  not 
happen  again,  I  did  nothing. 

About  a  month  ago  I  heard  a  rumor 
to  the  effect  that  the  same  thing  was 
going  to  taike  place  with  respect  to  an 
invitation  to  bid  submitted  by  the  Navy 
Bureau  of  Ships.  I  called  the  Navy 
Bureau  of  Ships  and  asked  them  if  they 
knew  anything  about  it.  and  they  said, 
"No."  so  far  as  they  knew,  there  was 
nothing  to  the  rumor.  But  the  next 
morning  I  got  a  call  from  the  Chief  of  the 
Bureau  of  Ships,  and  he  said  .  "Congress- 
man ToLLEFsoN,  there  is  something  to 
this.  One  of  the  yards,  we  understand, 
is  now  preparir-g  to  submit  a  bid  under 
which  the  mid-body  sections,  as  we  call 
them,  will  be  built  in  a  foreign  shipyard." 

So  they  are  ready  to  take  advantage 
of  this  loophole  again. 

I  am  aware  of  the  fact  that  the  Navy, 
on  some  occasions,  for  good  reasons, 
wishes  to  build  ships  in  foreign  yards. 
This  they  did  last  year  in  a  Scandi- 
navian yard.  My  amendment  would  not 
prevent  that. 

I  am  aware  of  the  fact  that  emergency 
repairs  must  be  made  in  foreign  ship- 
yards at  times.  My  amendment  would 
not  prevent  that. 

The  only  thing  my  amendment  would 
do  is  to  prevent  the  construction  of  what 
we  call  these  midbody  sections  in  foreign 
shipyards.    That  Is  all  it  would  do. 

I  hope  that  the  chairman  of  the  sub- 
committee will  not  make  a  point  of  order 
against  the  amendment.  I  believe  he  is 
in  accord  with  what  I  am  trying  to  do. 
I  am  trjrlng  to  put  the  provision  Into  the 
law  so  that  the  Bureau  of  Ships  will  not 
commit  the  same  error  it  almost  com- 
mitted a  few  weeks  ago.  I  must  say  that 
the  Biu-eau  of  Ships  Is  In  accord  with 
what  I  am  trying  to  do.  They  have  told 
me  so.    They  only  neglected  to  bear  in 


mind  the  admonition  or  the  assurance 
of  the  Under  Secretary  of  the  Navy  last 
year  that  it  would  not  happen  again. 
When  they  put  out  invitations  to  bkU, 
their  specifications  were  such  that  the 
shipyard  operator  saw  the  loophole. 
They  are  perfectly  willing,  so  they  teli 
me,  to  have  this  kind  of  prohibition  in 
the  legislation,  so  that  the  midbody 
sections  will  not  be  built  in  foreign  yards 
at  the  expense  of  our  private  yards  that 
might  wish  to  bid  on  the  work. 

We  should  consider  our  economic  situ- 
ation. There  is  unemplosrment.  Our 
shipyards  are  "hungry."  They  have  been 
for  several  years.  It  seems  to  me  that  all 
the  shipyard  construction  we  can  pos- 
sibly  keep  at  home  we  ought  to  keep  at 
home. 

I  trust  that  the  chairman  will  not  press 
his  point  of  order.  As  a  matter  of  fact, 
I  do  not  think  it  is  subject  to  a  point  of 
order,  and  I  will  be  glad  to  argue  that 
point,  because  this  language  Is  practi- 
cally Identical  with  the  language  con- 
tained In  the  Merchant  Marine  Act, 
which  prohibits  the  same  Idnd  of  activity 
in  connection  with  the  construction  of 
midbody  sections  abroad. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN  (Mr.  Keogh)  .  Does 
the  gentleman  from  Texas,  [Mr. 
Maron],  insist  on  his  point  of  order? 

Mr.  MAHON,  Mr.  Chairman,  I  do  not 
insist  on  the  point  of  order,  but  I  move 
to  strike  out  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  Texas  withdraws  his  point  of  order 
and  is  recognized  for  5  minutes. 

Mr.  MAHON.  The  gentleman  from 
Washington  [Mr.  Tollefson],  showed 
me  a  proposed  amendment  yesterday 
which  I  believe  read  as  follows: 

Provided  that  not  more  than  10  percent 
of  the  funds  expended  in  the  construction 
or  conversion  of  any  naval  vessel  shall  be 
expended  In  foreign  countries. 

This  proposal  was  submitted  to  the 
Navy,  and  the  impression  we  got  from 
officials  of  the  Department  of  the  Navy 
was  that  the  provision  would  have  no 
adverse  budgetary  effect.  It  would  have 
permitted  a  10-percent  leeway  In  foreign 
ports  for  the  construction  or  conversion 
of  naval  vessels  in  foreign  countries. 
This  new  amendment  has  no  reference 
to  10  percent.  It  just  prohibits  the  con- 
struction in  foreign  ports  of  any  major 
component  or  any  part  thereof  or  any 
portion  of  th6  superstructure,  as  I 
understand  it.  So  I  am  not  sure  what 
it  means.  I  certainly  believe  in  the 
"Buy  American"  Act,  and  I  want  to  see 
ship  construction  and  conversion  take 
place  in  our  own  yards  rather  than  over- 
seas. 

I  do  realize  that  at  times  oversea  con- 
struction Is  mandatory,  particularly 
when  a  ship  gets  into  serious  difficulty 
in  faraway  waters. 

Mr.  TOLLEFSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  TOLLEFSON.  At  the  time  I  was 
trying  to  explain  the  amendment  I  no- 
ticed the  gentleman  from  Texas  was^ 
gaged  in  conversation  with  somebody 
and  did  not  hear  my  full  explanation- 
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TWs  amendment,  as  I  said  a  moment 
ago,  win  not  prohibit  the  Navy  from 
building  ships  In  foreign  yards  If  for  good 
reason  it  thinks  it  ought  to,  and  I  agree 
with  them  in  some  cases  they  should. 
This  will  not  preclude  them  from  re- 
pairing ships  abroad.  Originally  I  lim- 
ited it  to  10  percent,  but  I  understood  In 
conversation  with  people  on  this  side 
that  that  amendment  was  subject  to  a 
point  of  order,  and  it  was  for  that  reason 
I  changed  the  wording. 

Let  me  say  again  to  the  gentleman  all 
It  does  is  it  applies  only  to  the  midbody 
section.  That  Is  all.  It  has  nothing  to 
do  with  repair  of  ships  abroad  or  con- 
struction there.  It  affects  only,  as  does 
the  language  of  the  Merchant  Marine 
Act,  the  construction  of  what  we  call 
midbodies  or  midsections  In  foreign 
lands  and  towing  them  across  the  ocean 
and  finishing  them  In  our  yards. 

If  I  could  ask  unanimous  consent,  I 
would  like  to  have  the  amendment  re- 
read so  the  gentleman  can  have  It  be- 
fore him  again. 

The  CHAIRMAN.    Without  objection, 
the  Clerk  will  re-report  the  amendment 
^  of  the  gentleman  from  Washington  [Mr. 
Tollefson]. 
There  was  no  objection. 
The  Clerk  reread  the  amendment  of- 
fered by  the  gentleman  from  Washing- 
ton [Mr.  Tollefson]. 

Mr.  SIKES.  Mr.  Chairman,  a  parUa- 
mentary  Inquiry. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  yield? 

Mr.  MAHON.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SIKES.  May  I  Inquire,  does  the 
gentleman  from  Washington  want  to 
withdraw  his  previous  amendment  and 
to  ofifer  the  amendment  just  read? 

Mr.  TOLLEFSON.  If  the  gentleman 
will  yield,  I  just  offered  the  amendment 
yesterday  by  leaving  it  with  the  Clerk, 
so  it  has  never  been  formally  offered. 
The  only  amendment  I  offered  was  the 
one  which  was  just  read. 

Mr.  MAHON.  Mr.  Chairman,  would 
the  gentleman  be  satisfied  with  a  substi- 
tute amendment;  namely,  the  one  that 
was  presented  to  the  committee  yester- 
day and  which  has  been  discussed  by 
members  of  the  staff  with  the  Navy? 

Mr.  TOLLEFSON.  I  had  thought  yes- 
terday that  that  amendment  would  take 
care  of  the  problem,  but  upon  further 
consideration,  I  am  convinced  It  will  not, 
because  the  10-percent  figure  I  had  men- 
tioned In  the  original  intended  amend- 
ment would  not  cover  the  ship-by-ship 
contracts  of  construction  but  would  only 
apply  to  the  overair  figure.  In  other 
words,  in  my  original  amendment  I  re- 
ferred to  10  percent  of  the  total  amount. 
or  10  percent  of  $1.9  billion.  That  would 
result  In  an  Item  of  $190  million-plus 
Which  could  be  used  abroad  In  any  way 
whatsoever.  That  would  not  prevent  the 
construction  of  these  midbody  sections 
to  foreign  lands.  All  I  am  trying  to  get 
M  la  the  midsection  practice  which  has 
oeen  followed  In  the  last  several  years. 

Mr.  MAHON.  Mr.  Chairman,  It  seems 
wme  that  this  Is  a  rather  far-reaching 
Wslatlve  provision.  I  agree  that  it  is 
m  the  form  of  a  limitation  but  since  we 
'^ve  not  held  any  hearings  on  it  and  I 
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am  not  aware  of  the  full  implications  of 
it,  I  think  it  would  be  well  not  to  accept 
this  amendment  but  instead  to  pursue 
the  idea  and  the  principle  thereof  and 
undertake  to  do  so  without  the  limita- 
tion. In  that  way.  we  would  at  least  ac- 
complish the  objective  sought. 

Mr.  TOLLEFSON.  Mr.  Chairman  if 
the  gentleman  will  yield  to  me,  this  mat- 
ter Is  rather  urgent.  I  mentioned  when 
I  was  m  the  well  that  only  within  the  last 
few  weeks  we  almost  had  another  con- 
tract involving  two  ships  and  we  would 
have  had  had  I  not  called  It  to  the  at- 
tention of  the  Bureau  of  Ships.  The  Bu- 
reau of  Ships  is  in  full  accord  with  this 
kind  of  provision  and  had  I  known  that 
this  problem  was  going  to  arise  I  would 
have  taken  it  up  with  the  committee 
while  it  was  holding  hearings.  But  I 
only  knew  of  it  after  the  committee  had 
practically  completed  its  hearings. 

Mr.  Chairman,  I  would  hope  that  the 
Conmilttee  will  accept  my  amendment 
and  before  the  other  body  gets  to  act  on 
it.  It  can  be  cleared  with  the  Bureau  of 
Ships  to  make  certain  that  I  was  stating 
the  fact.  I  would  rather  the  conmiittee 
did  that  because  in  the  meantime  addi- 
tional invitations  to  bid  might  be  Issued 
through  an  error  or  oversight  and  bids 
could  be  offered  and  if  offered  perhaps 
the  Navy  would  be  stuck  with  them. 

Mr.  MAHON.  Mr.  Chairman,  would 
the  gentleman  permit  me  as  the  subcom- 
mittee chairman  to  present  this  language 
to  the  Navy  for  conunent?  If  the  Navy 
will  then  present  all  of  the  facts  and  cir- 
cumstances, and  If  it  then  seems  proper 
I  shall  take  the  responslblhty  of  refer- 
ring it  to  the  other  body.  I  do  not  feel 
that  we  should  accept  an  amendment 
now  that  may  be  too  far  reaching.  We 
can  ask  the  Navy  not  to  make  any  plans 
for  the  letting  of  a  contract  with  a  for- 
eign company  pending  determination  of 
this  and  by  that  means  I  think  the  gen- 
tleman would  achieve  his  short-range 
purpose  and  perhaps  even  his  long-range 
purpose.  We  ought  not  to  approve  lan- 
guage that  has  not  been  sufficiently  stud- 
led.  I  wonder  if  the  gentleman  from 
Michigan  [Mr.  Ford]  would  go  along 
with  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  MahonI.  has 
expired. 

Mr.  FORD.  Mr.  Chairman.  I  move  to 
strike  out  the  requisite  number  of  words. 

Mr.  Chairman,  let  me  ask  the  gentle- 
man from  Washington  If  he  would  agree 
to  an  amendment  to  the  amendment  to 
provide  the  10 -percent  limitation  that 
he  originally  proposed  on  yesterday. 

Mr.  TOLLEFSON.  If  It  could  be  prop- 
erly worded  so  that  the  10-percent  limita- 
tion would  be  applied  ship  by  ship,  that 
would  be  acceptable.  But  In  a  short  time 
I  would  not  be  able  to  draft  language 
accordingly  and  that  is  why  I  offered  the 
amendment  that  I  did  offer. 

Mr.  MAHON.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  FORD.    I  yield  to  the  gentleman. 

Mr.  MAHON.  Mr.  Chairman,  It  does 
seem  to  me  that  we  have  a  very  able  and 
conscientious  legislator  who  Is  concerned 
about  this  matter.  But  we  are  asked  to 
take  action  here  when  we  do  not  know 
the  full  impact  of  the  proposal.    If  we 


cooperate  with  him,  if  we  agree  to  take 
this  up  with  the  Navy  and  undertake  to 
arrive  at  some  solution  of  the  problem,  I 
believe  that  would  be  the  safest  way  to 
do  it  and  we  would  not  be  putting  the 
Conmilttee  and  the  Members  of  the 
House  In  the  position  of  doing  something 
which  perhaps  later  would  turn  out  not 
to  be  wise.- 

If  the  gentleman  will  withdraw  his  . 
amendment  he  would  have  my  fullest 
cooperation,  and  I  believe  that  of  the  sub- 
committee. In  trying  to  work  out  any  fair 
resolution  of  this  problem. 

Mr.  TOLLEFSON.  Mr.  Chairman, 
will  the  gentleman  yield? 
Mr.  FORD.  I  yield  to  the  gentleman. 
Mr.  TOLLEFSON.  The  gentleman 
knows  that  I  have  the  greatest  respect 
for  him  and  confidence  in  him,  as  I  do 
with  respect  to  the  gentleman  from 
Michigan.  But  as  a  practical  matter,  I 
think  the  best  way  to  do  it  would  be  for 
the  Committee  to  accept  the  amendment 
and  then  work  it  out  in  conference. 

By  the  time  you  get  to  conference 
with  the  other  body,  a  couple  of  months 
will  have  elapsed. 

Mr.  MAHON.  If  matters  like  this  are 
presented  to  the  other  body  and  the 
House  has  taken  a  different  action,  we 
can  work  these  matters  out  in  confer- 
ence. But  we  cannot  tell  what  will  hap- 
pen when,  the  House  having  passed  this 
matter  and  having  incorporated  It  Into 
the  bill.  It  gets  to  the  other  body. 

Mr.  Chairman,  It  does  not  seem  to  me 
that  we  should  proceed  In  this  fashion  at 
this  time.  If  we  had  had  some  hearings 
on  the  amendment  and  had  gone  into 
this  matter  in  an  effort  to  achieve  the 
very  good  objective  which  the  gentle- 
man is  seeking,  then  it  would  be  a  dif- 
ferent matter. 

Mr.  TOLLEFSON.  If  the  gentleman 
will  yield  further,  this  is  what  happened 
the  last  year.  I  had  the  assurance  of 
the  subcommittee  that  this  thing  would 
not  happen  again.  The  subcommittee 
obtained  a  letter  from  .the  tJnder  Sec- 
retary of  Navy  assuring  that  it  would 
not  happen  again.  It  would  have  hap- 
pened if  I  had  not  called  it  to  the  at- 
tention of  the  Bureau  of  Ships  of  the 
Navy. 

Mr.  FORD.  Let  me  just  say  this.  If 
the  Department  of  the  Navy  representa- 
tives read  what  has  transpired  here  to- 
day— and  sometimes  I  do  not  think  they 
either  read  the  committee  reports  or 
what  goes  on  on  the  fioor  of  the  House  or 
the  other  bojiy— but  if  they  did  read  it, 
they  ought  to  understand  that  there  is  a 
very  serious  attitude  on  the  part  of  the 
membership  here  as  a  whole  and  par- 
ticularly on  the  part  of  the  gentleman 
from  Texas  [Mr.  Mahon]  and  myself 
about  this  practice. 

As  the  gentleman  from  Washingtcm 
said  earlier,  we  were  assiu-ed  that  they 
were  not  going  to  do  It  in  the  future. 
The  gentleman  Jrom  Washington  now 
tells  us  that  It  almost  took  place  rather 
recently. 

Speaking  as  one  member  of  the  com- 
mittee, I  am  opposed  to  this. 

I  do  have  some  reservations,  however, 
about  the  desirability  of  accepting  an 
amendment  that  I,  speaking  for  msr^elf, 
just  do  not  know  how  far  reachihg  it  Is. 
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On  the  other  fa  uid,  the  committee  could 
accept  the  ame  ndment  and  let  the  Navy 
present  Its  ca£ :  to  the  other  body.  If 
the  Navy  does  not  like  It,  they  could 
reclama  and  s<  ek  to  strike  It  out. 


Mr.  SIKES. 
gentleman  yieh 

Mr.  FORD, 
from  Florida. 

Mr.  SIKES. 
anyone  on  the 
has  a  greater 
than  does  the 


Mr.  Chairman,  will  the 
> 

I  3^eld  to  the  gentleman 


I  do  not  believe  there  is 
floor  of  the  House  who 
knowledge  of  this  field 
distinguished  gentleman 
from  Washing  on  [Mr.  TollefsonI. 

The  commit  ee  generally  is  in  sym- 
pathy with  w  lat  he  is  attempting  to 
However,  I  believe  that  the 
he  proposes  may  be  dan- 
here  could  be  emergency 


achieve 
language  which 
gerous  in  that 


situations  which  would  require  work  to 


be  done  which 
his  amendmen 
guage  has  no 
should  be  and 


may  be  entirel: 
We  should  no 


or  proper  way 


amendment  at 
(^portunlty  to 
to  perhaps  ca. 
Department  of 
their  reaction 
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could  not  be  done  under 
At  any  rate  the  Ian- 
been  considered  as  it 
we  have  not  had  an  op- 
portunity to  d)scuss  its  effect  with  the 
Navy. 
We  were  geiierally  disposed  to  accept 
imitation  which  was  dis- 
cussed on  yest€  rday  and  which  the  Navy 
representatives  have  indicated  they 
could  live  with 

I  do  not  beli<  ve  the  House  should  take 

language  whlc|i  may  be  dangerous  and 

too  limiting  in  its  effect. 

depend  upon  the  other 


body  to  do  our  >  rork.   That  is  not  a  sound 


to  legislate.    It  Is  not  a 


proper  dischai  le  of  our  responsibility. 
I  do  feel  if  the  gentleman  will  not  with- 
draw the  langii  Eige  which  he  has  offered, 
pending  furthcyr  study  and  consultation 

that  it  is  better  that  the 
10-percent  limitation  which  he  proposed 
on  yesterday  b?  offered.    Again  I  state, 

ire  sympathetic  toward 
is     trying     to 


however,   we 

what     the     g^tleman 

accomplish. 

Mr.     TOLLflFSON.    Mr.     Chairman, 
will  the  gentle  nan  yield? 

The  CHAIR  k4AN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 
Mr.  FORD.  Mr.  Speaker.  I  ask  unan- 
imous consent  fo  proceed  for  2  additional 
minutes. 

The  CHAIRlllAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 
There  was  nA  objection. 
Mr.  FORD,  ^et  me  make  this  sugges- 
tion to  the  gen  leman  from  Washington. 
If  the  gentle  nan  will  withdraw  his 
this  time  and  give  us  an 
look  at  the  language  and 
1  representatives  of  the 
the  Navy  and  see  what 
Is,  by  the  time  we  get  to 
the  general  piovlsions,  he  would  have 
the  right  to  re^ffer  his  amendment  and 
perhaps,  the  situation 
would  be  claritaed  to  some  extent. 

Mr.  TOLLEISON.    If  the  gentleman 
will  yield,  doet  the  gentleman  mean  to 
withdraw  the  Amendment  at  this  time? 
Yes:  withdraw  It  at  this 
mderstandlng  that  when 
reading  of  the  general 


Mr.  FORD, 
time  with  the 
we  get  to  thej 
provisions  of  tl  le  bill,  the  gentleman  will 


have  the  right 


to  offer  it  again.    In  the 


meantime  we  lolght  try  to  obtain  some 


additional  information  and  try  to  clarify 
the  language. 

Mr.  SIKES.  I  believe  that  would  be 
a  good  solution. 

Mr.  TOLLEFSON.  Mr.  Chairman,  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  withdraw  my  amendment  and 
submit  it  at  a  later  point  during  the  read- 
ing of  the  bill. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Sbc.  506.  Appropriations  for  tbe  Depart- 
ment of  Defense  for  the  current  fiscal  year 
shall  be  available,  (a)  except  as  authorized 
by  the  Act  of  September  30.  1960  (20  U.S.C. 
236-244) ,  for  primary  and  secondary  school- 
ing for  minor  dependents  of  military  and 
civilian  personnel  of  the  Department  of  De- 
fense residing  on  military  or  naval  Installa- 
tions or  stationed  in  foreign  countries,  as 
authorized  for  the  Navy  by  section  7204  of 
title  10,  United  States  Code,  In  amounts  not 
exceeding  an  average  of  $285  per  student, 
when  the  Secretary  of  the  Department  con- 
cerned finds  that  schools.  If  any,  available  In 
the  locality,  are  unable  to  provide  ade- 
quately for  the  education  of  such  depend- 
ents; (b)  for  expenses  In  connection  with 
administration  of  occupied  areas;  (c)  for 
pajrment  of  rewards  as  authorized  for  the 
Navy  by  section  7209(a)  of  title  10,  United 
States  Code,  for  Information  leading  to  the 
discovery  of  missing  naval  property  or  the 
recovery  thereof;  (d)  for  payment  of  defi- 
ciency judgments  and  Interests  thereon  aris- 
ing out  of  condemnation  proceedings;  (e)  for 
leasing  of  buildings  and  facilities  Including 
pajrment  of  rentals  for  special  purpose  space 
at  the  seat  of  government  and.  In  the  con- 
duct of  field  exercises  and  maneuvers  or,  In 
administering  the  provisions  of  43  UJ3.C. 
315q.  rentals  may  be  paid  In  advance:  (f) 
payments  under  contracts  for  maintenance 
of  tools  and  facilities  for  twelve  months  be- 
ginning at  any  time  during  the  fiscal  year. 

AMEKDMESrr  OFFERED  BT  MS.  BALDWIN 

Mr.    BALDWIN.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Baldwin:  On 
page  26,  line  11,  replace  the  figure  "$285" 
with  the  figure  "$295". 

Mr.  BALDWIN.  Mr.  Chairman,  this 
pertains  to  the  allowance  per  student 
that  is  permissible  under  this  bill  for  the 
teaching  of  students  in  oversea  depend- 
ent schools.  I  might  say  that  the  figure 
of  $295,  which  is  the  amount  of  my 
amendment,  is  the  amount  which  was 
recommended  by  the  Defense  Depart- 
ment and  approved  by  the  Budget  Bu- 
reau, and  thereafter  transmitted  to  the 
Congress  with  a  favorable  recommenda- 
tion by  the  President  in  the  budget  this 
year. 

There  are  a  considerable  number  of 
Members  of  this  House  who  have  indi- 
vidual teachers  from  their  districts  who 
have  gone  overseas  and  volunteered  to 
participate  in  the  oversea  dependents 
educational  program.  In  my  own  per- 
sonal case,  I  have  received  a  number  of 
letters  from  teachers  who  were  former 
constituents  of  mine  stating  it  was  their 
clear  understanding  that  in  the  original 
program  the  intention  of  the  Congress 
and  the  intention  of  the  Defense  Depart- 
ment was  that  the  salaries  of  teachers 
in  the  oversea  dependents  schools  would 


be  kept  on  a  comparable  basis  with  tbe 
salaries  of  teachers  here  in  the  United 
States. 

Mr.  FORD.  Mr.  Chairman,  will  tbe 
gentleman  yield? 

Mr.  BALDWIN.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  FORD.  About  5  years  ago  there 
was  a  bill  on  the  Consent  Calendar  and, 
as  the  gentleman  knows,  I  am  one  of  the 
three  objectors  on  the  Consent  Calendar, 
which  bill  sought  to  straighten  out  the 
administrative  problems  as  far  as  the 
oversea  dependents  schoolteacher  pro- 
gram was  concerned.  One  of  the  prob- 
lems was  that  schoolteachers  were  at 
that  time  under  civil  service  with  a  12- 
month  pay  setup.  Traditionally,  as  the 
gentleman  knows,  teachers  are  paid  on  a 
9-months-a-year  basis.  This  created 
some  administrative  problems  for  the 
DOD,  and  this  proposed  bill  was  to  rem- 
edy that  problem. 

There  was  another  provision  in  the  bill 
which  some  people  alleged,  and  I  under- 
line and  emphasize  "some."  if  this  bill 
was  passed  the  oversea  dependents 
teachers  would  have  pay  scales  com- 
parable to  the  pay  scales  in  the  District 
of  Columbia.  When  this  bill  was  on  the 
Consent  Calendar,  and  it  was  on  there 
about  6  weeks  or  2  months,  I  objected 
to  having  it  considered.  Somebody  from 
the  DOD  came  to  me  and  talked  to  me 
about  it. 

I  said: 

I  understand  the  desire  to  get  away  from 
the  administrative  problem,  but  could  not 
agree  that  oversea  dependents'  school 
teachers  should  be  paid  the  same  salaries 
that  teachers  do  In  the  District  of  Columbia. 

I  was  categorically  assured  by  the  peo- 
ple that  talked  to  me  from  the  Defense 
Department  that  the  passage  of  that 
legislation  would  not  bring  teachers' 
salaries  overseas  up  to  the  level  of  the 
District  of  Columbia.  So  I  permitted  the 
bill  to  go  through  on  the  Consent  Cal- 
endar. Now  I  find  that  this  other  inter- 
pretation is  being  placed  on  the  law.  I 
know  from  the  legislative  history  and  I 
think  I  made  a  comment  at  the  time 
the  bill  went  through  on  the  Consent 
Calendar  that  they  should  not  construe 
it  so  that  their  salaries  should  be  com- 
parable to  those  teachers  salaries  in  the 
District  of  Columbia.  I  want  to  get 
that  clear  because  the  record  is  abso- 
lute and  clear  about  that  fact. 

Mr.  BALDWIN.  If  I  may  proceed,  I 
have  had  correspondence  on  a  number  of 
occasions  in  the  last  several  years  with 
the  Defense  Department  on  this  issue. 
The  Defense  Department  has  indicated 
that  the  Defense  Department  had  en- 
deavored to  set  up  a  program  that  would 
mean  there  would  be  a  comparable  in- 
centive from  a  financial  standpoint  for 
teachers  to  go  overseas  to  serve  the  over- 
sea dependents'  schools  as  there  is  in  the 
schools  in  this  country.  The  Defense 
Department  in  carrying  out  this  obliga- 
tion has  made  a  recommendation  to  the 
Congress  that  the  sum  per  pupil  should 
be  $295.  This  has  been  approved  by  the 
Budget  Bureau,  this  has  been  approved 
by  the  President  and  submitted  to  tbe 
Congress  in  his  budget.  It  seems  to  roe 
we  should  at  least  provide  a  comparable 
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incentive  to  teachers  who  participate  in 
this  oversea  program,  because  they  do 
make  a  sacrifice,  particularly  if  they 
are  people  who  have  to  make  a  serious 
adjustment  in  their  own  plan  of  living  to 
do  it.  It  seems  to  me  we  should  make  it 
possible  for  them  to  have  the  same  in- 
centive to  serve  in  the  oversea  depend- 
ents' schools  as  they  would  have  here. 

This  is  not  an  appropriation  section 
of  the  bill,  it  is  simply  a  limitation  sec- 
tion, so  my  amendment  would  simply  put 
in  a  limitation  of  $295  per  pupil,  rather 
than  $285  per  pupil,  and  the  amount  ap- 
propriated as  a  lump  sum  in  this  bill  re- 
mains the  same. 

As  I  say,  the  Defense  Department  has 
recommei)ded  this,  the  Budget  Bureau 
approved  it.  the  President  has  put  it  in 
his  budget  and  recommended  this.  I  be- 
lieve we  should  be  fair  to  the  people  who 
have  accepted  this  challenge  and  gone 
overseas  to  teach  the  children  of  our 
military  persormel.  We  should  make  it 
possible  for  them  to  have  the  same  finan- 
cial incentive  over  there  as  they  have 
here. 

Mr.  SIKES.  Mr.  Chahman.  I  rise  in 
opposition  to  the  amendment. 

The  distinguished  gentleman  from 
California  is  to  be  commended  for  want- 
ing teachers  to  receive  every  reasonable 
advantage.  However,  I  want  to  point 
out  that  the  committee  has  given  a  great 
deal  of  thought  to  the  proposal  now  be- 
fore us.  We  have  felt  that  teachers  are 
receiving  fair  and  proper  consideration. 
A  suit  has  Ijeen  brought  in  the  courts 
of  this  country  by  the  teachers  to  force 
this  additional  compensation.  The 
committee  felt  it  would  be  entirely 
proper  to  await  the  outcome  of  that  suit 
before  taking  the  action  recommended 
here. 

Then  I  would  point  further  to  the 
fact  that  this  amendment  comes  too 
late  in  the  bill  to  really  be  helpful  to 
the  people  the  amendment  seeks  to  help. 
We  have  already  passed  the  section  of 
the  bill  which  carries  the  appropriation 
from  whence  teachers  pay  would  come. 
We  are  now  in  the  general  provisions  of 
the  bill.  Just  to  raise  the  limit  per  pu- 
pil by  $10,  as  this  amendment  would  do. 
i«  not  going  to  affect  the  appropriation 
contahied  hi  the  bill.  It  could  have  no 
beneficial  effect  whatever. 

Too.  I  think  it  would  be  entirely  un- 
wise for  us  to  consider  this  amendment 
seriously  without  looking  at  the  fact  that 
there  are  important  fringe  benefits 
which  are  available  to  the  teachers  and 
which  are  not  reflected  in  the  salaries 
which  they  are  paid. 

For  instance,  they  get  a  living  quarters 
allowance  abroad.  There  is  no  such  pro- 
vision for  teachers  in  this  country.  They 
Wt  a  post  allowance.  And  again  there 
«s  no  such  provision  for  teachers  in  this 
country.  They  get  a  separate  mainte- 
nance allowance.  Again  that  is  not  al- 
lowed in  this  country.  There  is  medical 
care,  commissary  and  post  exchanges, 
transportation  to  and  from  the  United 
States.  In  the  summer  they  can  register 
at  a  foreign  university  if  they  desire  and 
obtain  credit  for  advanced  degrees. 
There  are  other  privileges  which  they 
would  not  have  otherwise.    All  of  these 
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thhigs  should  not  be  disregarded.  Mr. 
Chairman,  for  they  amount  to  very  con- 
siderable benefits;  possibly  much  more 
than  the  difference  in  pay  which  the 
gentleman's  amendment  seeks  to  provide. 
I  am  not  unsympathetic  with  their  de- 
sire to  improve  their  lot.  It  just  happens 
there  are  two  sides  to  the  question  and 
the  committee  has  considered  both.  We 
think  the  bill  is  adequate. 

Mr.  ANDREWS  of  Alabama.  Mr. 
Chairman.  wUl  the  gentleman  yield? 
Mr.  SIKES.  I  yield  to  the  gentleman. 
Mr.  ANDREWS  of  Alabama.  I  might 
point  out  too.  Dr.  Katzenbach  testified 
when  he  was  before  our  committee  that 
they  still  had  about  10  applicants  for 
each  Job  available. 

Mr.  SIKES.  Yes,  there  are  about  10 
applicants  for  each  job  available.  There 
are  many  teachers  who  want  to  get  into 
the  oversea  dependents  teaching  program 
and  few  vacancies. 

Mr.  ANDREWS  of  Alabama.  And  fur- 
ther. Dr.  Katzenbach  said  they  have  very 
few  complaints  from  teachers. 

Mr.  FORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  FORD.  I  was  just  going  to  men- 
tion, but  perhaps  in  a  little  different 
way,  the  point  raised  by  the  gentleman 
from  Alabama.  We  all  know  from  our 
own  experience  that  we  are  always  get- 
ting requests  from  good  teachers,  in  fact, 
from  some  of  the  best  teachers  at  home, 
who  want  to  know  how  they  can  spend 
a  period  of  time  overseas  in  this  pro- 
gram. Unfortunately,  all  of  them  can- 
not get  jobs  because  some  of  these  people 
have  become  professional  teachers  over- 
seas In  this  program.  I  think  a  little 
turnover  is  a  good  idea  and  we  would 
benefit  by  getting  some  of  our  best 
teachers  from  home  into  the  oversea 
program.  We  do  not  want  career  pro- 
fessional people  living  overseas  in  teach- 
ing positions  year  after  year  after  year. 
This  could  be  bad  for  them  and  for  the 
school  system. 

Mr.  SIKES.  Mr.  Chairman.  I  re- 
spectfully submit  that  the  committee 
has  looked  into  this  matter  very  care- 
fully. I  feel  the  amendment  is  not  nec- 
essary at  this  time  and  should  be 
defeated. 

Mr.  ANDREWS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 
Mr.  SIKES.  I  yield  to  the  gentleman. 
Mr.  ANDREWS  of  Alabama.  My  in- 
formation is  that  the  Coast  Guard  in 
providing  salaries  for  their  oversea 
teachers  put  a  similar  limitation  of  $285 
in  theh-  bUl;  and  that  bill  has  passed  the 
House. 

Mr.  SIKES.  That  is  in  the  Treasury 
and  Post  Office  bill.  That  bill  has  passed 
the  House.  Those  teachers  would  be  dif- 
ferentiated against  if  this  amendment 
were  adopted.  Their  problems  are  no 
different  than  those  provided  for  in  this 
bill. 

The  CHAIRMAN.  The  Ume  of  the 
gentleman  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  California 
[Mr.  Baldwin]. 
The  amendment  was  rejected. 


The    CHAIRMAN.    The    Clerk    will 
read. 

The  Clerk  read  as  follows : 

Sec.  509.  No  appropriation  contained  in 
this  Act  shall  be  available  for  expenses  of 
operation  of  messes  (other  than  organized 
messes  the  operating  expenses  of  which  are 
financed  prlnclpaUy  from  nonappropriated 
funds)  at  which  meals  are  sold  to  officers 
or  civilians  except  imder  regulations  ap- 
proved by  the  Secretary  of  Defense,  which 
shall  (except  under  unusual  or  extraordi- 
nary circumstances)  establish  rates  for  such 
meals  sufficient  to  provide  reimbursement 
of  operating  expenses  and  food  costs  to  the 
appropriations  concerned:  Provided.  That  ot- 
fleers  and  civilians  In  a  travel  status  deceiv- 
ing a  per  diem  allowance  In  lieu  of  subsist- 
ence shall  be  charged  at  the  rate  of  not  less 
than  $2.50  per  day:  Provided  further.  That, 
for  the  purposes  of  this  section  payments  for 
meals  at  the  rates  established  hereunder 
may  be  made  In  cash  or  by  deductions  from 
the  pay  of  civilian  employees :  Provided  fur. 
ther.  That  members  of  organized  nonprofit 
youth  groups  sponsored  at  either  the  na- 
tional or  local  level,  when  extended  the  priv- 
ilege of  visiting  a  mUltary  Installation  and 
permitted  to  eat  In  the  general  mess  by  the 
commanding  officer  of  the  Installation,  shall 
pay  the  commuted  ration  cost  of  such  meal 
or  meals. 

Mr.  COLLIER.  Mr.  Chairman.  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman.  I  take  this  time,  and 
perhaps  it  would  have  been  more  apro- 
pos at  an  earUer  point  In  the  discussion 
of  the  bill;  but  that  fact  notwithstand- 
ing, I  do  so  because  I  frequently  face  a 
problem  which  prompts  this  inquiry  and 
one  I  am  sure  most  of  the  Members  of 
this  House  do.  I  would  like  to  know  at 
this  time  from  any  member  of  the  com- 
mittee, just  what,  if  anjrthing.  was  done 
in  reviewing  the  administrative  practices 
and  policies  applied  to  the  Reserve  pro- 
gram In  the  hearings  this  year.  I  know 
this  was  done  in  th^  past,  and  I  would 
like  to  know  if  any  review  has  been  made 
to  cope  with  some  of  the  different  situ- 
ations which  have  developed  relative  to 
Reserve  duty. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
distinguished  gentleman  yield  to  me? 

Mr.  COLLIER.  I  am  happy  to  yield  to 
the  gentleman  from  Florida. 

Mr.  SIKES.  I  do  not  know  what 
phase  of  the  Reserve  program  my  friend 
Is  disturbed  about,  but  if  he  will  clarify 
his  statement.  I  shall  be  glad  to  attempt 
to  provide  an  answer. 

First  I  wish  to  say  that  the  committee 
did  allow  exactly  the  amount  of  money 
requested  in  the  budget  for  the  National 
Guard  and  for  the  Army  Reserves.  We 
have  received  assurance  from  the  De- 
partment of  Defense  that  it  supports  the 
efforts  to  build  up  the  Reserve  compo- 
nent strength  levels  and  that  there  will 
be  either  a  request  for  additional  funds 
for  reprograming  if  additional  strength 
levels  can  be  achieved  in  either  the  Na- 
tional Guard  or  the  Reserves. 

For  the  first  time,  the  committee  add- 
ed money  in  two  categories  above  the 
budget  estimates,  to  correct  situations 
we  felt  should  have  additional  consider- 
ation. 

One  was  in  respect.to  the  Navy  Reserve 
program.  It  was  felt  that  the  budget 
figure  was  too  restrictive  for  the  proper 
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the  program  and  would 
naval  reservists  out  of 
We  placed  in  the  bill  ad- 
recommended  by  the  Re- 
Assoclation  and  others, 
Intended  to  co^ect  that  particular  prob- 
lem. 

allowed  additional  money 
above  the  bud  ret  estimate,  for  Air  Force 
reservists,  to  i  rovlde  for  additional  drill 
Ks  the  committee  will  re- 
had  this  problem  before 
Heretofore  additional 
lot    been    allowed.      Now 


pay  periods 
call,  we  have 
us  previously 
funds  have 
money  is  carri^  in  the  bill  in  an  amount 
which  would  )ermit  a  full  program  of 
paid  drill  perlpds  for  the  Air  Force  re- 
servists. 

We  feel  th^t  we  have  taken  care  of 
the  Reserve  pr  >gram  possibly  better  than 
we  have  ever  one  before.  I  believe  the 
committee  is  a  full  accord  that  this  is 
the  proper  pix:edure.  I  do  not  know 
weakness  which  at  this  time 
the  gentleman. 

Mr.  COLLI]  IR.  I  am  not  concerned 
with  respect  t(  any  Inadequacy  of  funds. 
I  rely  upon  th ;  wisdom  of  the  members 
of  the  commit  ee,  who  are  far  more  fa- 
miliar with  thi  I  whole  picture  in  this  area 
than  am  I. 

However,  I  Joint  out  that  there  is  a 
specific  inconsistency  which  constantly 
creates  a  prollem,  about  which  I  have 
some  reservat  ons  as  to  whether  there 
might  be  som;  savings  involved. 

When  the  hte  President  Kennedy  Is- 
sued the  order  which  made  it  no  longer 
necessary  for  j  oung  married  men  to  per- 
form a  militaT  obligation,  there  were 
at  that  time—  uid  there  still  are,  as  the 
gentleman  kno  ns — many  yoimg  men  who 
had  in  fact  f u  filled  their  2  years  of  ob- 
ligation, but  ^rho  are  required,  if  they 
live  In  the  pntximlty  of  a  military  in- 
stallation, to  lerform  a  further  obliga- 
tion In  the  rest  rves  regardless  of  the  fact 
that  they  may  be  married  men.  or  may 
have  a  buslnes ;  or  may  in  fact  have  de- 
pendents. 

Mr.  STKKS.    The  gentleman  is  correct. 

Mr.  COLLIER.  It  seems  to  me  a  re- 
view Is  long  p  ast  due,  so  that  we  may 
be  consistent  n  this  area  when  a  man 
has  already  s<rved  his  2  years  for  his 
country.  The  e  is  an  existing  order — 
and  I  have  no  quarrel  with  that  order — 
waiving  any  itiilitary  responsibility  or 
obligation  for  some  married  men. 

Mr.  SIKES.  If  the  gentleman  will 
yield  further,  [  believe  he  has  made  a 
valid  point,  ard  that  there  should  be  a 
further  review  i  >f  the  question.  I  respect- 
fully suggest  t  lat  this  is  not  a  matter 
before  the  app  oprlations  committee.  If 
there  is  to  be  a  change  In  the  laws  which 
govern  Reserve  obligations,  it  should 
come  from  th    legislative  committee. 

Mr.  COLLIE  I.  I  understand  that,  but 
I  presume.  sin:e  a  request  is  made  for 
funds  to  operj  te  the  Reserve  program, 
that  possibly  s(  me  consideration  or  eval- 
uation was  gl  ren  to  this,  particularly 
in  the  light  of  the  fact  that  the  Depart- 
ment of  the  A]  my,  according  to  my  un- 
derstanding, is  proposing  to  increase  the 
figure  for  the  Reserves  next  year  from 
the  present  28i  ,000  to  300,000.  It  is  my 
opinion  that  b<  fore  there  Is  any  increase 
made  there  ou  i^ht  to  be  some  review  of 


the  policies,  to  at  least  make  them  con- 
sistent and  equitable  so  far  as  many 
young  men  in  the  country  are  concerned. 

Mr.  SIKES.  I  think  it  would  be  un- 
fortunate if  a  buildup  of  Reserve  com- 
ponents were  not  permitted  pending  a 
review  or  revision  of  Reserve  obligations. 
If  corrections  are  needed  they  can  be  ex- 
plored in  detail  by  the  proper  commit- 
tees of  Congress  and  agencies  of  Gov- 
ernment and  recommendations  laid  be- 
fore the  House  later. 

Mr.  EDMONDSON.  Mr.  Chairman,  I 
move  to  striike  the  requisite  nimiber  of 
words. 

I  do  so  for  the  purpose  of  continuing 
along  the  line  of  the  questioning  of  the 
gentleman  v;ho  just  had  the  time. 

I  am  pleased  to  hear  from  the  able 
gentleman  from  Florida  the  assurance 
that  there  is  no  requirement  within  this 
appropriation  bill  for  a  cutback  in  the 
Reserves  and  the  Air  National  Guard 
operations  and  activities. 

I  am  sure  the  gentleman  from  Florida 
heard  about  a  survey  now  underway 
which  headquarters  U.S.  Air  Force  Is 
conducting  to  Investigate  the  feasibility 
of  consolidating  a  number  of  Reserve 
units  and  Guard  units  and  moving  some 
of  them  into  central  locations  where  one 
unit  will  serve  a  much  larger  area  than 
it  does  at  the  present  time.  I  have  al- 
ways had  the  impression  personally  that 
one  of  the  strong  points  of  the  Guard 
and  the  Reserve  was  the  fact  that  they 
have  bases  located  strategically  all 
across  the  States  and  it  would  be  disad- 
vantageous to  have  consolidations  of  this 
type  occurring.  I  wonder  if  there  is  any 
kind  of  mandate  from  the  House  Com- 
mittee on  Appropriations  calling  for 
consolidation  of  this  kind. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
distinguished  gentleman  yield? 

Mr.  EDMONDSON.  I  am  glad  to 
yield  to  the  gentleman. 

Mr.  SIKES.  I  want  to  commend  my 
friend  from  Oklahoma  for  his  long  In- 
terest in  the  Reserve  programs.  It  Is 
not  a  new  interest.  He  has  consist- 
ently been  a  strong  and  active  supporter 
of  the  Reserves.  As  he  well  knows, 
there  are  many  studies  and  many  sui- 
veys  now  taking  place  within  the  Pen- 
tagon which  could  affect  all  phases  of 
military  activity.  That  includes  studies 
on  Reserve  and  National  Guard  activi- 
ties. I  share  the  gentleman's  concern 
about  any  directive  which  might  bring 
about  consolidation  which  would  limit 
the  ability  of  Reservists  to  participate 
because  of  problems  of  distances  or  lack 
of  units.  No  such  plan  has  been 
presented  to  the  committee.  I  should 
think  that  such  a  reorganization  would 
be  submitted  to  the  Congress  for  con- 
sideration of  it  to  receive  the  endorse- 
ment of  the  Department  of  Defense  and 
in  fact  I  thinik  we  should  insfst  that  this 
be  done.  The  Reserves  provide  a  valu- 
able part  of  our  defense  program  and 
we  should  resist  any  steps  which  might 
limit  their  effectiveness. 

Mr.  EDMONDSON.  I  thank  the  gen- 
tleman for  that  assurance.  I  know  the 
gentleman  Is  stating  the  facts  and  stat- 
ing the  position  of  the  Committee  on  Ap- 
propriations when  he  informs  the  House 
that  there  is  no  requirement  in  the  bill 


as  it  has  been  brought  to  the  floor  for 
consolidations  or  cutbacks  in  the  activ> 
ities  of  the  Reserve  and  Guard. 

Mr.  SIKES.  If  the  gentleman  will 
yield  further,  we  have,  on  the  contrary, 
urged  expansion  of  the  Guard  and  Re- 
serve programs  and  we  feel  from  the 
testimony  presented  there  will  be  con- 
tinued  improvement  and  growth  in  the 
Reserve  components.  We  have  pro- 
vided all  the  funds  requested  for  that 
purpose. 

Mr.  EDMONDSON.  Mr.  Chairman, 
I  thank  the  gentleman  and  yield  back 
the  balance  of  my  time. 

Page  39,  line  6: 

The  Clerk  read  as  follows: 

Sec.  530.  Of  the  funds  made  available  b; 
this  Act  for  the  services  of  the  Military  Air 
Transport  Service,  •80,000,000  shall  be  avail- 
able only  for  procurement  of  commercial 
transportation  service  from  carriers  partici- 
pating In  the  civil  reserve  air  fleet  program; 
and  the  Secretary  of  Defense  shall  utilize 
the  services  of  such  carriers  which  qualify  at 
small  businesses  to  the  fullest  extent  found 
practicable:  Provided.  That  the  Secretary  ca 
Defense  shall  specify  In  such  procurement, 
performance  characteristics  for  aircraft  to 
be  used  based  upon  modern  aircraft  operated 
by  the  civil  air  fleet. 

Mr.  HOLIFIELD.  Mr.  Chairman,  I 
move  to  strike  out  the  requisite  number 
of  words. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  proceed  for  an  additional  3 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  HOLIFIELD.  Mr.  Chairman, 
some  8  to  10  years  ago  the  procurement 
of  civilian  airlift  services  by  MATS  was 
In  a  chaotic  condition  in  our  country. 
Not  only  were  the  military  services  not 
receiving  the  kind  of  services  that  they 
need  in  the  military  program  but  the 
chaotic  condition  of  dog-eat-dog,  cut- 
throat competition  among  small-  and 
medium-sized  businesses  engaged  in  the 
airlift  services  was  bankrupting  many  of 
these  people  and  driving  them  out  of 
business. 

Several  committees  of  the  other  body 
and  of  the  House  became  interested  in 
this  matter  because  of  the  plight  of 
small-  and  medium-sized  airlift  busi- 
ness and  held  hearings  on  this  subject. 
Among  those  committees  in  the  House 
that  held  hearings  was  the  subcommit- 
tee under  the  chairmanship  of  the  gen- 
tleman from  South  Carolina  [Mr. 
Rivers  1.  of  the  Armed  Services  Commit- 
tee and  a  Sulxiommittee  on  Military  Op- 
erations of  the  House  Govenmient  Oper- 
ations Committee  under  my  chairman- 
ship. We  held  extensive  hearings  on  this 
problem  and  heard  from  the  people  In 
the  industry  as  well  as  the  people  in  the 
military  services.  We  submitted  certain 
reports  and  recommendations  after  these 
hearings. 

Surprisingly,  the  recommendations  of 
both  the  Senate  committees  and  the 
House  committees  ran  along  the  same 
line  of  thinking  and  were  almost  paral- 
lel in  their  nature.  The  solution  that 
was  worked  out  was  this,  that  the  Mili- 
tary Air  Transport  Service  adopt  a  for- 
mula for  procurement  which  would  rec- 
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ognize  the  civil  reserve  air  fieet  as  be- 
ing a  desirable  organization  in  the  United 
States,  to  build  up  from  the  standpoint 
oi  its  craft  and  personnel  capability,  so 
that  In  the  event  of  a  national  calamity 
these  aircraft  and  persoimel  could  be  Im- 
mediately worked  into  the  military  pro- 
gram. 

In  order  to  obtain  what  we  thought 
was  a  reasonable  responsiveness  on  the 
part  of  these  companies  there  was  a 
requirement  set  up  that  each  one  of 
these  companies  upgrade  its  equipment. 
Heretofore  the  equipment  that  was  used 
was  junk  equipment,  junk  planes  picked 
up  here  and  there,  and  which  frequently 
failed  to  render  the  service  that  was 
necessary.  We  required  an  upgrading 
of  the  equipment  so  that  as  nearly  as 
possible  we  could  provide  services  to  the 
military  by  private  enterprise  carriers, 
that  would  be  the  best  kind  of  service. 
We  also  required  that  the  personnel  of 
these  privately  owned  companies  sign 
contracts  that  in  the  event  of  war  they 
would  continue  to  work.  In  other  words, 
you  could  not  draft  them.  They  were 
not  military  personnel,  but  were  under 
contracts  which  we  could  get  them  to 
sign  that  they  would  continue  work. 
We  had  a  greater  surety  than  otherwise 
that  these  aircraft  and  these  personnel 
would  be  available  to  the  Nation  and 
would  supplement  the  Government- 
owned  aircraft  and  personnel  in  the 
event  of  an  emergency. 

This  arrangement  had  worked  out  fine 
In  the  Berlin  airlift,  it  had  worked  fine 
in  Vietnam,  and  it  had  worked  fine  in 
Korea. 

These  civilian  airlift  companies  had 
rendered  tremendous  service  because  we 
were  caught  short  of  planes. 

Now,  Mr.  Chairman,  in  addition  to  up- 
grading the  aircraft  and  getting  a  com- 
mitment from  the  persormel,  we  required 
the  Military  Air  Transport  Service  of  the 
Department  of  the  Air  Force  to  make 
certain  allocations  of  contracts  to  small 
MJd  medium  airUft  civilian  carriers. 
Under  section  530  which  the  Clerk  has 
Just  read  we  see  a  continuation  of  this 
very  fine  arrangement.  Although  it 
5)eaks  of  some  $80  million  as  a  floor,  it 
will  interest  the  members  of  the  com- 
mittee who  do  believe  In  building  up  our 
free  enterprise  carriers,  to  know  that  In 
the  last  fiscal  year,  1964,  there  was  ex- 
pended some  $230  million  in  this  field  of 
dviUan  services  for  the  military  depart- 
ments. 

Now.  Mr.  Chairman,  this  Is  not  strictly 
on  a  competitive  basis,  but  I  can  assure 
J»e  members  of  the  committee  that  the 
Oovemment  is  getting  a  very  good  bar- 
win  in  the  type  of  service  that  It  Is 
iwelving  from  these  companies — quick 
»nd  dependable  service.  Also,  the  back- 
««  of  these  very  fine  upgraded  planes  is 
landing  there  ready  in  the  case  of  an 
«nergency.  This  civilian  owned  backlog 
«  high-grade  aircraft  represents  hun- 
dreds of  millions  of  dollars  capital  in- 
vestment. 
Mr.  Chairman,  of  late  I  have  heard 
•ooie  very  disquieting  rumors,  some 
fUQors  that  would  nullify  what  this  com- 
mittee has  reconunended,  and  which  the 
jyess  in  many  instances  heretofore, 
««  Will  again  today  approve.    I  do  not 
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know  whether  these  nuiors  are  valid  or 
not.  But  I  would  say  this:  If  through 
some  edict  in  the  Pentagon,  this  very 
careful  arrangement  which  has  been 
approved  by  this  highly  respected  com- 
mittee and  by  the  Congress  is  upsets— and 
for  the  sake  of  claimed  economy  this 
procurement  is  again  based  on  a  strictly 
competitive  basis  without  regard  to  these 
other  factors  that  I  have  explained — if 
that  approach  is  adopted,  and  if  as  a  re- 
sult of  a  change  in  this  formula,  this 
business  will  go  into  the  hands  of 
one  or  two  of  the  Big  Four  airline 
companies,  they  will  become  a  chosen 
instrument.  This  will  jeopardize  many 
millions  of  dollars  which  these  com- 
panies have  invested  on  the  basis  of 
a  moral  commitment  on  the  part 
of  the  Department  of  Defense  and 
the  Department  of  the  Air  Force  to  con- 
tinue to  give  them  business,  then  I  say  it 
is  going  to  be  of  great  Interest  to  me 
and  to  my  subcommittee  and  I  am  sure 
it  will  be  of  great  interest  to  the  gentle- 
man from  South  Carolina  and  his  sub- 
committee, because  the  gentleman  knows 
whereof  I  speak. 

Mr.  RIVERS  of  South  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HOLIFIELD.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  RIVERS  of  South  Carolina.  I 
should  like  to  say,  Mr.  Chairman,  to  the 
gentleman  from  California  that  it  would 
be  very  unwise  indeed  if  we  should  be  a 
conscious  party  to  the  liquidation  of 
these  small  supplemental  carriers  and 
nonskeds  who  fall  Into  this  category  of 
the  craft  contractors  who  are  making 
such  a  fine  contribution.  If  they  should 
be  eliminated,  we  would  not  be  able  to 
expand  the  base  which  is  so  necessary  in 
time  of  emergency. 

As  the  gentleman  from  California  [Mr. 
HOLIFIELD]  has  said,  and  said  well,  these 
contractors  have  obligated  themselves  to 
the  extent  of  many  millions  of  dollars  to 
procure  modern  aircraft.  To  deny  them 
the  contracts  which  they  have  been  led 
to  believe  they  would  receive,  would  be 
not  only  a  detriment  to  the  country  and 
to  the  Air  Force  but  could  well  prove 
injurious  to  our  total  defense  effort. 

Mr.  HOLIFIELD.  I  thank  the  gentle- 
man from  South  Carolina  for  his  con- 
tribution. I  know  of  his  great  Interest 
In  this  matter. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 
(By  unanimous  consent  (at  the  request 
of  Mr.  Sixes)  Mr.  Holifield  was  given 
permission  to  proceed  for  2  additional 
minutes.) 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HOLIFIELD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  want  to  congratulate  the 
gentleman  from  California  [Mr.  Holi- 
field] on  the  statement  which  he  has 
made  and  I  wish  to  join  him  In  that 
statement. 

This  would,  as  the  gentleman  from 
South  Carolina  [Mr.  Rivers]  has  said, 
be  a  great  detriment  to  national  defense. 
It  would  also  put  the  Oovemment  in  the 
incongruous  position  of  having  recom- 
mended to  these  people  that  they  expend 


money  to  modernize  theh-  fieets  and 
when  they  have  done  it,  then  deny  them 
this  right.  It  strikes  right  at  the  heart 
of  Government  contracts. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOLIFIELD.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SIKES.  As  I  stated  earUer,  It 
would  be  most  unfortunate.  Indeed,  If 
new  regulations  were  put  Into  effect 
which  would  take  the  smaU  air  carriers 
out  of  this  program.  They  are  essential 
to  a  sound  aviation  industry  In  the 
United  States  and  I  consider  them  an 
essential  part  of  this  program. 

I  compliment  the  gentleman  for  his 
statement. 

Mr.  HOLIFIELD.  I  thank  the  gentle- 
man. 

In  conclusion  I  wish  to  congratulate 
the  chairman  of  this  committee,  the  gen- 
tleman from  Texas  [Mr.  Mahon],  and 
the  members  of  this  committee  who  have 
supported  this  pr(^ram  so  that  it  will 
continue  as  it  has  In  the  past. 

The  Clerk  read  as  follows : 

Sec.  539.  Of  the  funds  made  available  In 
this  Act  for  repair,  alteration,  and  conver- 
sion of  naval  vessels,  not  more  than  Mil  - 
820.000  shall  be  available  for  such  repair, 
alteration,  and  conversion  In  Navy  shipyards, 
and  not  more  than  $221,750,000  shall  be 
available  for  such  repair,  alteration,  and 
conversion  In  privately  owned  shipyards. 

Mr.  RIVERS  of  South  Carolina.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rivers  of  South 
Carolina:  On  page  42,  strike  out  lines  18 
through  24. 

AMENDMENT  OFFEEED  BT  MR.  RIVEB9  or  SOUTH 
CAEOUNA 

Mr.  RIVERS  of  South  Caroline.  Mr. 
Chairman,  the  committee  will  remember 
that  last  year  I  took  the  fioor  to  call  the 
attention  of  the  committee  that  the  65- 
35  amendment  sponsored  by  the  distin- 
guished gentleman  from  Michigan  [Mr. 
FoRDl,  and  changed  so  that  it  would  not 
be  legislation  on  an  appropriation  bill 
and  subject  to  a  point  of  order,  has  been 
inserted  in  the  bill  in  round  figures  in 
the  total  overall  budget,  and  the  allo- 
cation of  funds  for  the  Department  of 
the  Navy  for  repairs  and  conversion. 

I  said  then,  Mr.  Chairman,  and  I  re- 
iterate now,  that  the  committee  is  un- 
wittingly a  conscious  party  to  the  de- 
struction of  certain  naval  shipyards  In 
the  United  States  and  Its  possessions 
overseas,  to  wit.  Hawaii. 

I  might  say,  Mr.  Chairman,  my  amend- 
ment is  to  leave  the  figures  In  the  bill, 
and  cut  out  this  philosophy  of  allegedly 
assisting  private  industry  by  destroying 
Navy  yards.  I  prophesied  then  that  the 
time  would  come  when  you  could  not 
justify  Navy  yards  under  this  concept. 

We  have  a  law  on  the  books  of  this  - 
land  known  as  the  VInson-Tnunmell  law. 
In  sui}stance  and  In  effect  this  law  says 
that  in  the  construction  of  combatant 
ships  there  shall  be  one  for  one.  one  for 
private  yards  and  one  for  naval  ship- 
yards. That  is  done  for  many  reasons. 
The  obvious  one  is  to  keep  track  of  the 
yardstick  costs  on  what  construction  is 
carried  on  and,  second,  to  keep  up  the 
state  of  the  art. 
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The  state  of  the  art  will  be  destroyed 
and  the  will  of  the  Congress  to  keep  this 
capacity  for  the  service  of  the  fleet  and 
the  naval  shipyards  will  be  lost  and  will 
be  lost  forever.  That  is  what  my 
amendment  does. 

Mr.  FORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RIVERS  of  South  Carolina.  Of 
course,  I  yield  to  the  gentleman. 

Mr.  FORDl  I  hardly  think  this  pro- 
viso has  caused  the  destruction  in  the 
past  or  will  in  the  futvu-e  cause  the  de- 
struction of  the  naval  shipyards.  Let 
me  just  quote  you  a  few  figures. 

Mr.  RIVERS  of  South  Carolina.  You 
quoted  me  some  figures  last  year. 

Mr.  FORD.  I  am  certain  that  the 
figures  would  prove  that  the  Navy  ship- 
yards have  not  had  to  fade  away.  In 
1965  by  this  bill  we  say  that  the  Navy 
shipyards  will  have  for  repair,  altera- 
tions, and  conversion  $411,820,000  and 
that  the  private  yards  shall  have  only 
$221,750,000.  In  other  words,  the  Navy 
shipyards  get  $411  million  and  the  pri- 
vate yards  get  $221  million. 

Mr.  RIVERS  of  South  Carolina. 
What  do  the  poor  private  yards  get  on 
new  construction?  Let  us  follow  the 
dog  and  the  bone  at  the  same  time. 

Mr.  FORD.  The  Vinson-Trammell 
Act  covers  that. 

Mr.  RIVERS  of  South  Carolina.  Will 
the  gentleman  please  answer  my  ques- 
tion? It  is  luider  the  budget.  Last 
year  the  gentleman  and  I  had  a  little 
colloquy.  Do  you  remember  that? 
Mr.  FORD.  I  surely  do. 
Mr.  RIVERS  of  South  Carolina.  Well, 
you  should  remember  it. 

Mr.  FORD.  And  I  have  been  looking 
forward  to  it  Eigain  this  year. 

Mr.  RIVERS  of  South  Carolina.  I  al- 
ways look  forward  to  an  engagement  on 
an  equal  basis — something  that  you  have 
not  given  the  Navy. 

Mr.  FORD.  I  have  given  the  Navy 
a  2  to  1  advantage. 

Mr.  RIVERS  of  South  Carolina. 
When  they  walk  into  your  committee, 
the  fear  of  God  falls  upon  them. 

Mr.  FORD.  I  did  not  know  that  12 
elected  Members  of  the  House  of  Rep- 
resentatives could  put  the  fear  of  Ood 
in  all  this  brass  that  we  have  over  in  the 
Navy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  RIVERS  of  South  Carolina.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
proceed  for  5  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Carolina? 
There  was  no  objection. 
Mr.  RIVERS  of  South  Carolina.  I 
will  say  this  to  the  gentleman.  I  would 
not  take  a  million  dollars  for  this  con- 
frontation. I  asked  permission  to  testify 
before  the  gentleman's  committee.  But 
let  me  tell  you  this.  Let  me  say  this  to 
the  gentleman.  At  my  Navy  yard  at 
Charleston,  S.C,  they  have  gone  on  a 
one-way  ticket.  But  we  have  had  other 
work  to  help  them — and  not  in  naval 
shipyard  construction — and  the  gentle- 
man knows  it,  as  a  result  of  this.  Now 
look  at  your  figures  for  the  entire  Navy 
budget.    Out  of  the  budget  you  have  in 


this  bill,  the  Navy  gets  35  percent  of  the 
total  budget. 

Mr.  FORD.  May  I  quote  the  figures 
for  the  Charleston  Navy  Yard  according 
to  a  document  prepared  by  the  Navy? 
According  to  this  document  prepared  by 
the  Navy  for  the  fiscal  year  1962, 
Charleston  Navy  Yard  had  7,369  em- 
ployees. In  1963,  according  to  the  Navy 
figures,  they  had  7.336. 

Mr.  RIVERS  of  South  Carolina.  This 
has  nothing  to  do  with  the  Navy  ship- 
yard. 

Mr.  FORD.  In  1964  they  had  7,278 
employees.  They  have  gone  down  less 
than  100  in  a  period  of  3  years.  That  is 
a  terrible  drop. 

Mr.  RIVERS  of  South  Carolina.  Us- 
ten;  I  know  something  about  the  Charles- 
ton  Navy  Yard. 

Mr.  FORD.  I  am  svure  you  do.  These 
figures  are  the  figures  that  the  Navy  has 
supplied. 

Mr.  RIVERS  of  South  Carolina.  I  am 
talking  about  the  Navy  shipyards.  We 
have  six  commands  there.  This  has 
nothing  to  do  with  the  repairs  in  private 
yards  and  the  personnel  in  my  Navy  yard 
dropped  by  about  30  percent.  In  Phila- 
delphia they  are  hanging  on  the  brinlc. 
You  would  be  surprised  at  what  is  hap- 
pening in  New  York,  Philadelphia,  and 
Boston  as  a  result  of  this.  Let  me  tell 
you  this.  In  this  bill  you  are  giving  the 
private  yards  81  percent  of  your  budget 
on  new  construction.  Now  do  you  deny 
that? 

Mr.  FORD.  I  do  deny  it.  Yes.  I  do 
deny  it. 

Mr.  RTVESIS  of  South  Carolina.  And 
that  is  on  new  construction. 

Mr.  FORD.  This  bill  allocates  65  per- 
cent of  repair,  alteration,  and  conversion 
funds  to  the  Navy  shipyards  and  only  35 
percent  to  private  yards.  There  is  no  al- 
location of  original  construction — not  1 
penny  is  allocated. 

Mr.  RIVERS  of  South  Carolina.  Let 
me  tell  the  gentleman  this:  This  bill  will 
give  81  percent  of  the  new  construction 
to  the  private  yards. 

Mr.  FORD.  In  this  bill  there  is  not  1 
penny  to  be  allocated  to  the  private  yards 
under  the  new  ship  construction.  If  the 
gentleman  can  find  the  provision  in  the 
bill,  I  will  be  glad  to  recognize  it. 

Mr.  RIVERS  of  South  Carolina.    Let 
us  not  get  excited. 
Mr.  FORD.    I  am  not  excited. 
Mr.  RIVERS  of  South  Carolina.    You 
are  just  destroying  the  naval  shipyards; 
that  is  all  you  are  doing. 

They  are  getting  $1,379  million  for  the 
private  yards,  and  $321  million  for  the 
public  yards.  That  is  new  construction, 
out  of  the  $1.7  billion. 

On  the  repair  and  conversion,  out  of 
the  total  of  $924  million  in  1963,  $598  mil- 
lion went  to  the  Navy  yards  and  $326  mil- 
lion went  to  the  private  yards.  Let  me 
say  something  else  to  the  gentleman. 

Mr.  FORD.  May  I  ask  the  gentleman 
a  question  first?  Will  the  gentleman 
show  me  in  the  bill  where  there  is  any 
mandatory  allocation  of  dollars  for  new 
ship  construction? 
Mr.  RIVERS  of  South  Carolina.    I  will 

show  the  gentleman  this^ 

Mr.  FORD.  I  asked  a  simple  question. 
If  there  Is  any  language  in  the  bill  that 
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allocates  new  funds  for  private  yards  for 
new  construction  in  Navy  shipbuilding  I 
would  be  glad  to  see  it. 

Mr.  RIVERS  of  South  Carolina.  I  am 
telling  you  what  they  are  getting  out  of 
the  budget. 

Mr.  HARDY.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  on  that  point? 

Mr.  RIVERS  of  South  Carolina.  Let 
me  answer  the  point.  I  will  answer  it.  I 
am  perfectly  capable  of  doing  so. 

What  has  been  put  in  for  repair  and 
conversion,  in  addition  to  what  Is  al- 
located, are  the  figures  I  have  given. 
and  they  are  not  being  changed. 

Will  the  gentleman  answer  a  question 
for  me?  Would  the  gentleman  be  will- 
ing to  put  the  new  construction  in  the 
private  and  Navy  shipyards  on  a  50-50 
basis  across  the  board? 

Mr.  FORD.  Under  the  Vinson-Tram- 
mell Act  the  President  himself  has  that 
authority. 

Mr.  RIVERS  of  South  Carolina.  I  ask 
the  gentleman  if  he  would  be  willing  to 
do  that,  under  this  bill. 

Mr.  FORD.  The  President  has  that 
authority,  under  the  present  law. 

Mr.     RIVERS    of    South     Carolina. 

Would  the  gentleman  be  willing  to  put 

it  in  for  the  new  construction.  In  the 

same  way,  on  the  figures? 

Mr.  FORD.     I   would   not   want   to 

change  anything 

Mr.  RIVERS  of  South  Carolina.  Of 
course  the  gentleman  would  not  want  it 
changed. 
Mr.  FORD.  In  this  bill. 
Mr.  RIVERS  of  South  Carolina.  What 
the  gentleman  wants  is  fair  advantage 
and  that  he  has. 

Mr.  FORD.  I  do  not  have  a  ship- 
yard in  my  district. 

Mr.  RIVERS  of  South  Carolina.  There 
are  many,  all  over  the  country.  The  gen- 
tleman does  not  want  to  destroy  them. 
I  do  not  say  that  the  gentleman  has 
consciously  tried  to  destroy  the  Navy 
yards,  but  if  he  had  tried  he  could  not 
nave  done  a  better  job. 

Mr.  FORD.  Let  me  respond  to  that. 
tt  I  may.  I  have  before  me  a  forecast 
lor  the  Navy  shipyard  employment. 

Mr.  RIVERS  of  South  Carolina.  A 
10,000  decrease  this  year. 

Mr.  FORD.  If  the  gentleman  will  per- 
mit me  to  respond,  I  will  read  from  a 
Javy  document.  The  Navy  shipyard  em- 
ployees in  the  next  fiscal  year  will  be 
wmewhere  between  85,846  and  91,859 
"»at  Is  a  sizable  work  force. 

Mr  RIVERS  of  South  CaroUna.  What 
"U  that  be  after  they  cut  off  10,000? 

196?'  ^^^°'    "^^^^  *^®  ^^^  figures  for 

Mr.  RIVERS  of  South  Carolina.  I 
jave  additional  witnesses  I  am  going  to 
jarade  before  this  rostrum,  to  substan- 
oate  this   situation,   much   more   elo- 

Wently. 

Mr.  BATES.  Mr.  Chairman,  will  the 
ttntleman  yield? 

*fr.  RIVERS  of  South  Carolina.  I 
[«ia  to  the  gentleman  from  Massachu- 
■nts. 

Mr.  BATES.  Will  the  gentleman  yield 
w  a  favorable  comment? 

Mr.  RIVERS  of  South  Carolina.  That 
a  what  I  need  right  now. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Carolina  has  ex- 
pired. 

Mr.   BATES.     Mr.  Chairman.  I  ask 

unanimous  consent  that  the  gentleman 

may  proceed  for  10  additional  minutes. 

Mr.  RIVERS  of  South  Carolina.     I 

will  need  only  1  or  2  minutes. 

Mr.  BATES.  I  change  the  request  to 
5  minutes,  Mr.  Chairman. 

The  CHAIRMAN.    Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
Mr.  BATES.     Mr.  Chairman,  I  wish 
to    congratulate    the    gentleman    from 
South  Carolina.    The  amendment  that 
we  put  In  last  year's  bill  and  the  amend- 
ment which   Is  contemplated  for  this 
bill  has  created  more  redtape  than  has 
been  witnessed  since  Parkinson's  Law. 
Mr.  RIVERS  of  South  Carolina.    Cer- 
tainly It  has.    I  am  against  Parkinson, 
too. 

Mr.  BATES.  Mr.  Chairman,  I  have  a 
second  point. 

The  Committee  on  Armed  Services  has 
passed  all  kinds  of  legislation  to  try  to 
improve  the  morale  of  the  Armed  Forces. 
We  have  provided  for  building  homes 
for  the  servicemen.  We  believe  that  the 
bill  will  deny  the  opportunity  of  a  naval 
vessel  to  visit  at  its  own  home  yard  and 
home  port,  where  the  families  of  the 
Individuals  reside. 

Mr.  RIVERS  of  South  Carolina.  We 
have  spending  millions  and  hundreds  of 
millions  of  dollars  for  housing  for  these 
servicemen.  We  cannot  do  this  and  have 
efficiency. 

Mr.  BATES.  From  the  point  of  view 
of  the  private  yards,  as  the  gentleman 
has  well  said.  Instead  of  getting  50  per- 
cent of  new  construction,  as  contem- 
plated by  the  Vlnson-Tranunell  Act.  they 
are  getting  80  to  89  percent. 

Mr.  RIVERS  of  South  Carolina.  That 
is  correct. 

Mr.  BATES.  The  trouble  is  not  the 
allocation ;  the  trouble  is  we  do  not  have 
enough  ships  being  built  or  being  re- 
paired. That  Is  the  problem,  and  every- 
one tries  to  get  a  part  of  the  small  pie. 
That  Is  really  the  problem. 

Mr.  HARDY.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  for  an  observa- 
tion In  connection  with  the  reservation 
by  the  gentleman  from  Michigan? 

Mr.  RIVERS  of  South  Carolina.  I 
yield  to  the  gentleman. 

Mr.  HARDY.  He  wanted  to  know 
whether  the  bill  had  any  restriction  in 
here  with  respect  to  the  amount  of  new 
construction  to  go  to  Navy  yards.  Of 
course.  It  does  not.  The  only  thing  we 
want  Is  to  put  the  same  thing  In  with 
respect  to  conversions  and  repairs  and 
treat  them  all  alike  and  then  let  the 
Navy  make  the  distribution  as  Its  best 
Judgment  Indicates. 

Mr.  FORD.  Mr.  Chairman,  wUl  the 
gentleman  yield?  Will  the  gentleman 
agree  to  a  50-50  split  in  repairs  and  al- 
terations? 

Mr.  HARDY.  If  we  had  a  50-50  split 
on  new  construction,  we  could  do  It. 

Mr.  FORD.  You  could  have  It  if  the 
President  will  dictate  It. 

Mr.  RIVERS  of  South  Carolina.  This 
Is  a  classic  example  of  what  happens 
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when  the  Committee  on  Appropriations 
gets  into  the  legislative  field.  The  leg- 
islative field  is  our  domain  and  the  Com- 
mittee on  Appropriations  has  no  business 
in  it.  With  all  deference  to  them,  this 
thing  slipped  up  on  the  Committee  on' 
Appropriations.  They  did  not  realize 
what  was  being  done  to  this  coimtry.  I* 
am  sure  if  you  realized  it.  you  would  not 
have  done  it.  You  had  no  reason  to 
change  new  construction.  You  have  81 
percent  now.  You  would  be  silly  if  you 
put  this  in. 

Mr.  HOSMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RIVERS  of  South  Carolina.  I 
yield  to  the  gentleman  from  California. 

Mr.  HOSMER.  I  am  In  total  support 
of  the  gentleman's  amendment  for  all 
of  the  reasons  he  has  given  and  many 
of  my  own. 

Mr.  Speaker.  I  rise  In  support  of  the 
amendment.  The  cost  of  maintaining  a 
naval  vessel  Is  the  sum  of  the  ship  costs 
and  the  crew  costs. 

Savings  on  ship  costs  which  increase 
crew  costs  by  a  greater  sum  resxilt  in  a 
net  loss  to  the  Grovernment. 

Today's  Navy  is  a  married  man's 
navy— 75  percent  of  its  72,000  officers 
and  39  percent  of  Its  581,000  enlisted 
men  are  married.  Naval  wives  and  chil- 
dren number  approximately  750,000. 

"Today's  peacetime  Navy  keeps  much 
of  Its  fleet  deployed  overseas  for  pro- 
tracted   periods,    averaging    7    months 
during  which  naval  families  are  nec- 
essarily separated. 

Even  when  back  in  the  States,  ships 
often  are  away  from  the  home  port 
where  families  reside  and  children  are 
in  school— approximately  7  of  each  10 
ship  repairs  presently  are  carried  on 
away  from  home  ports. 

Maximizing  stateside  time  In  home 
port  obviously  will  make  Navy  life  more 
attractive  and  encourage  reenllstment 
The  cost  of  replacing  a  man  who  falls 
to  reenllst  Is  $7,000. 

In  the  context  of  the  foregoing  It  is 
meaningful  to  look  at  reenllstment' rates 
m  relation  to  ship  repair  costs  in  pri- 
vate yards  away  from  home  ports 

Arthur  Andersen  &  Co.'s  report  on  247 
selected  ship  repairs  over  a  3-year  pe- 
riod showed  a  hypothetical  $437,703  sav- 
ings to  the  Department  of  Defense  from 
utilization  of  private  shipyards  In  pref- 
erence to  naval  shipyards. 

Assume  these  ships  averaged  100  en- 
Usted  crewmen,  a  total  of  24.700  3-year 
enlistment  men.  The  Navy's  average 
overaU  36.2-percent  reenllstment  rate 
for  fiscal  year  1964  should  bring  a  tdtal 
of  8.941  enlistments  from  this  group. 

Yet,  during  this  same  statistical  pe- 
riod, for  the  78  ships  home  ported  at  San 
Diego  and  Long  Beach,  which  are  fre- 
quently sent  elsewhere  for  repairs  and 
spend  only  from  10  percent  to  15  percent 
of  their  time  in  home  port,  the  average 
reenllstment  rate  was  only  21.7  percent— 
or  just  5,360  reenlistments  for  the  group. 
This  is  3.581  short  of  the  overall  Navy 
norm. 

The  cost  for  replacement  of  these  3.581 
who  failed  to  reenllst  at  $7,000  each,  to- 
tals $25,067,000,  not  even  considering  the 
additional  cost  of  training  them  in  many 
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special  skills  such  as  engineering,  elec- 
tronics, and  s<  >  forth,  which  runs  to  more 
millions  of  do  lars. 

If,  under  th  s  hypothesis,  keeping  ships 
at  home  in  n  ival  complexes  for  repairs 
at  naval  «hip:  ards  would  have  reunited 
families  8uffi<  iently  to  encourage  only 
63  more  reenl  stments,  out  of  the  group 
of  24,700  enlii  ted  men,  the  saving  indi- 
cated by  the  Vndersen  report  from  dis- 
persing ships  away  from  home  port  for 
private  shipyj  rd  repair  would  be  wiped 
out  entirely. 

If  home  yard  repairs  at  naval  ship- 
yards boosted  reenlistments  to  the  over- 
all Navy  aver  ige,  the  net  saving  to  the 
Department  o  Defense  would  amount  to 
$24  Ml  million. 

The  spillove  r  effect  of  ship  repair  poli- 
cies here  note  1  is  far  too  large  to  be  ig- 
nored when  n  laking  Department  of  De- 
fense decisioi  s  on  cost  effectiveness  of 
public  and  pr  irate  shipyards  as  they  re- 
late to  ships  Ji  commission  with  crews 
aboard. 

This  factor  ilso  must  be  considered  by 
Congress  in  its  decisions  stipulating  a 
legal  requiren  ent  for  contracting  35  per- 
cent of  ship  r  ipair,  alteration,  and  con- 
version to  pri\  ate  shipyards. 

I  therefor*  urge  that  the  Rivers 
amendment  b;  accepted  and  this  arbi- 
trary require  nent  be  eliminated  and 
that  the  Na\y  not  only  be  permitted 
the  flexibility  It  needs  in  assigning  ships 
to  yards  to  ac  lieve  minimum  costs  when 
both  ship  cost  s  and  crew  costs  are  taken 
into  account,  but  that  the  Navy  be  di- 
rected in  the  operation  of  its  ships,  to 
maximize  tinre  in  home  port  in  order 
that  the  staggering  costs  of  replacing 
crewmen  who  fail  to  reenlist  may  be  re- 
duced drastic]  Uy. 

Mr.  RTVER  3  of  South  Carolina.  Mr. 
Chairman,  I  rield  back  the  balance  of 
my  time. 

Mr.  MILLEl  I  of  California.  Mr.  Chair- 
man. I  move   o  strike  out  the  last  word. 

Mr.  Chaim  an,  my  very  distinguished 
and  versatile  :  rlend  from  South  Carolina 
should  be  con  ^ratulated  and  I  congratu- 
late him  on  uiis  the  400th  anniversary 
of  the  birth  of  Shakespeare  for  so  elo- 
quently quotiig  the  bard.  He  does  as 
usual  a  very  g  3od  Job.  He  is  a  fine  man, 
and  I  love  hln .  for  his  talents.  However, 
I  do  not  agre ;  with  him  in  this  partic- 
ular case.  I  hink  the  gentleman  from 
Massachusetti  [Mr.  Bates]  hit  the  nail 
on  the  head.  There  is  not  enough  ship 
construction  n  this  country,  so  every- 
one is  scramliling  for  the  crumbs  that 
are  left.  Ma  r  I  point  out  to  you  that 
the  private  yirds  in  time  of  war  per- 
formed a  gre:  it  and  indispensable  serv- 
ice for  the  Cduntry.  Are  you  going  to 
lose  the  kno\(  -how  now  in  these  yards? 
This  is  the  t  ling  that  disturbs  me.  I 
have  three  siiall  shipyards  in  my  dis- 
trict, none  of  trhich  are  capable  of  build- 
ing ships  because  none  of  them  have 
shipw'ays.  Th  ;y  do  a  very  great  service  In 
repair  and  mi  lintenance  of  ships.  They 
are  on  their  y  ray  out  if  the  language  of 
the  bill  is  stri  ;ken. 

Now,  do  yo  I  mean  to  tell  me  in  time 
of  war  you  (  o  not  need  this  type  of 
yard?  That ;  ou  do  not  need  the  knowl- 
edge that  the  shipyard  workers  have  and 
the  competen(  e  of  leaders  and  managers? 
Certainly  you  do. 


Mr.  RIVERS  of  South  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MILLER  of  California.  In  Just  a 
minute. 

Mr.  RIVERS  of  South  Carolina.  You 
are  talking  to  me. 

Mr.  MILLER  of  California.  I  com- 
plimented you.  I  did  not  do  anything 
else.  However,  I  will  be  very  happy  to 
yield  to  the  gentleman  who  so  eloquently 
quotes  the  poet,  if  he  wants  me  to. 

I  served  on  the  House  Committee  on 
Merchant  Marine  and  Fisheries  for  about 
8  years,  and  I  know  something  of  this 
problem.  I  served  on  the  Committee  on 
Armed  Services  under  the  distinguished 
leadership  of  the  gentleman  from  Geor- 
gia TMr.  Vinson],  and  I  think  I  know 
some  of  the  problems  there.  Of  course 
there  is  a  grab  for  the  limited  amount 
of  work  now  provided  for. 

I  would  like  to  see  more  shipbuilding, 
not  less.  We  have  lost  the  initiative  in 
our  merchant  marine.  The  British  have 
taken  it  away  from  us  in  the  Pacific. 
They  have  four  boats  of  over  32,000  tons. 
We  do  not  have  one  of  them.  The 
America  is  obsolescent.  If  you  wanted 
to  replace  the  United  States  you  would 
have  to  start  now.  Yet  these  ships  are 
just  as  much  a  part  of  our  defense  as  are 
battleships  or  carriers.  In  every  war 
that  we  have  gotten  Into  we  were  de- 
layed until  we  could  build  up  ships  to  do 
the  logistics  work. 

Now  you  are  going  to  pull  out  from  the 
private  yards,  and  lose  the  experience 
that  they  have,  of  know-how  to  build 
ships  and  start  all  over  again. 

Mr.  Chairman,  I  think  the  gentleman's 
amendment  should  be  defeated. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  as  I  un- 
derstand the  position  of  the  gentleman 
from  California,  he  is  opposed  to  the 
amendment.  He  believes  that  35  percent 
of  this  type  of  work  should  go  to  the  pri- 
vate yards  and  65  percent  to  the  public 
yards.  He  does  not  support  the  amend- 
ment which  has  been  offered  by  the  gen- 
tleman from  South  Carolina? 

Mr.  MILLER  of  California.  That  is 
correct. 

Mr.  RIVEEIS  of  South  Carolina.  Mr. 
Chairman,  will  the    gentleman  yield? 

Mr.  MILLER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
South  Carolina. 

Mr.  RIVERS  of  South  Carolina.  Mr. 
Chairman,  the  gentleman  wants  to  have 
81  percent  of  the  Navy's  new  construc- 
tion allocated  as  it  is  so  that  the  Navy 
will  wind  up  with  35  percent  of  the 
budget.  It  Jeopardizes  the  naval  ship- 
yards in  the  San  Francisco  area.  Is  this 
the  gentleman's  position? 

Mr.  MILLER  of  California.  It  is  not 
my  position. 

Mr.  RIVERS  of  South  Carolina.  This 
is  exactly  what  is  happening. 

Mr.  MILLER  of  California.  This  is 
not  what  is  happening. 

Mr.  RIVERS  of  South  Carolina.  If 
this  is  not  the  gentleman's  position  then 
I  do  not  understand  what  the  gentleman 
has  said,  because  he  is  going  to  lose  a 
shipyard  in  his  area  if  he  does  not  watch 
out 


Mr.  MILLER  of  California.  Is  that  a 
threat  of  the  gentleman? 

Mr.  RIVERS  of  South  Carolina.  It  ig 
no  threat.  I  am  just  telling  the  gentle- 
man  the  facts  of  life.  I  Just  read  in  the 
morning  paper  that  a  naval  shipyard  in 
the  San  Francisco  area  would  close  and 
I  should  think  the  gentleman  would  re- 
sist that.  The  gentleman  cannot  have 
his  cake  and  eat  it.  too. 

Mr.  MILLER  of  California.  We  are 
talking  about  repair  and  maintenance 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Milleb] 
has  expired. 

Mr.  VINSON.  Mr,  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman.  I  do  not  know  whether 
I  can  add  anything  to  this  debate  but  I 
rise  to  support  wholeheartedly  the 
amendment  offered  by  the  distinguished 
gentleman  from  South  Carolina  [Mr. 
Rivers]. 

About  3  years  ago,  when  the  appropri- 
ation bill  was  before  the  committee,  thl« 
same  question  was  raised.  I  opposed  it 
at  that  time.  I  thought  it  was  wrong. 
I  think  it  has  been  very  destructive  to  a 
healthy  condition  in  the  Navy  yards  since 
it  has  been  on  the  statute  books. 

As  a  matter  of  fact,  when  this  amend- 
ment was  first  put  in  the  appropriation 
bill  it  was  considered  during  the  markup 
of  the  bill.  No  hearings  were  ever  had  on 
it  when  it  was  first  written  into  the  bill. 
The  distinguished  gentleman  from  Mich- 
Igan  offered  the  amendment  and  it  was 
accepted.  When  it  came  in  the  bill  and 
was  brought  to  the  fioor  of  the  House  I 
was  very  much  opposed  to  It  because  I 
felt  it  would  have  a  very  unwholesome 
effect  on  the  Navy  yards. 

Now.  how  is  the  business  being  run? 
Under  a  law  that  was  passed  some  35 
years  ago.  that  carries  my  name  and  that 
of  the  chairman  of  the  Naval  Affairs 
Committee  of  the  other  body.  Senator 
Trammel]  of  Florida,  we  had  a  fair  and 
equitable  law,  that  in  ship  construction 
approximately  50  percent  would  go  to 
the  private  yards  and  50  percent  to  the 
Navy  yards. 

Mr.  Chairman,  I  have  been  intensely 
interested  in  the  building  up  of  private 
yards  throughout  the  United  States.  As 
a  matter  of  fact,  I  am  the  one  who  of- 
fered an  amendment  to  grant  a  guaran- 
tee of  the  allocation  of  7  percent  to  build 
up  the  shipbuilding  Industry  back  on  the 
west  coast.  I  did  this  because  I  felt  we 
must  have  a  healthy  shipbuilding  pro- 
gram throughout  the  length  and  breadth 
of  the  United  States. 

Mr.  Chairman,  the  Department  of  the 
Navy  under  the  authority  of  the  Vinson- 
Trammell  Act  was  allocating  It,  bearing 
in  mind  the  capacity  of  the  Navy  yards 
and  the  desire  of  private  Industry  to  get 
into  shipbuilding. 

Mr.  Chairman,  it  is  absolutely  essen- 
tial for  the  defense  of  this  country  to 
have  private  yards  and  Navy  yards. 
That  formula  continued  until  the  gentle- 
man from  Michigan  [Mr.  Ford]  offered 
his  amendment.  Since  that  time  the  De- 
partment of  the  Navy  has  been  giving  i*^ 
more  than  it  ever  was  contemplated  lo 
new  construction  to  tJie  Industrial  yards. 

Mr.  FORD.  Mr.  Chairman,  will  the 
gentleman  from  Georgia  shield? 

Mr.  VINSON.   With  pleasure. 
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Mr.  FORD.  I  vividly  recall  the  col- 
loquy that  the  distinguished  gentleman 
from  Georgia  and  I  had  2  years  ago  when 
this  matter  first  came  up.  At  the  time 
the  discussion  took  place  on  the  House 
floor  in  1962  there  was  an  arbitrary  allo- 
cation of  35-65,  65  to  the  public  yards 
and  35  to  the  private  yards. 

The  gentleman  from  Georgia  made  a 
very  eloquent  plea  at  that  time,  saying 
that  this  was  too  rigid,  too  Infiexible  a 
provision. 

Mr.  VINSON.     It  is. 

Mr.  FORD.  The  gentleman  said  when 
be  drafted  the  Vinson-Trammell  Act 
that  he  had  an  escape  clause  included. 

Mr.  VINSON.    That  is  right. 

Mr.  FORD.  Under  the  rules  of  the 
House  we  could  not  put  such  a  proviso 
in  the  bill  at  that  time.  However,  when 
the  bill  went  to  the  other  body,  under 
their  rules  they  added  an  escape  clause 
and  in  conference  we  agreed  with  them. 

However,  in  the  last  2  years  we  have 
had  an  escape  clause.  I  approved  of 
that  provision  and  I  hope  no  one  will 
block  It  out  of  the  bill  that  is  on  the 
floor  for  consideration  today.  We  pro- 
vided in  sections  539  and  540  exactly 
That  the  gentleman  from  Georgia 
wanted. 

Mr.  VINSON.  Here  is  what  I  tried  to 
point  out  to  the  gentleman  2  or  3  years 
ago.  The  gentleman's  philosophy  is 
wrong.  The  discretion  should  loe  in  the 
Department  of  the  Navy.  It  should  be 
rested  where  we  placed  it  in  the  Vinson- 
Tranunell  Act.  In  other  words.  If  the 
Navy  yards  have  more  repair  than  the 
facts  and  circumstances  warrant,  it 
should  be  given  to  the  industrial  yards. 
If  industrial  yards  have  more  work  than 
they  should  have,  without  hurting  the 
Navy  yards,  it  should  go  to  the  Navy 
yards.  But  here  Is  what  you  have.  You 
have  a  firm  rule.  You  say  $411  million 
is  the  total  amount  that  can  be  spent 
tn  a  Navy  yard  and  $211  million  for  re- 
pair In  the  industrial  yards.  Now.  the 
gentleman  is  wrong  on  both  ends  of  It. 
What  is  going  to  be  the  result?  Here  is 
that  Is  going  to  be  the  result.  I  ask  the 
members  of  the  committee  to  listen  to 
this.  I  do  not  have  a  single  Navy  yard 
in  my  State.  However,  here  Is  what  Is 
going  to  happen.  Before  this  calendar 
year  is  out  you  will  probably  see  at  least 
three  big  Navy  yards  closed  up.  Where 
are  they  going  to  be?  They  are  going  to 
be  m  New  York,  they  are  going  to  be  In 
Philadelphia,  and  they  are  going  to  be 
in  Boston. 

Mr.  BURKE.  Mr.  Chairman,  I  ask 
inanimous  consent  to  extend  my  remarks 
at  this  point  in  the  Record. 

■nie  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
Mr.  BURKE.  Mr.  Chairman,  in  my 
opinion  there  is  nothing  to  justify  the 
Jslng  of  the  Boston  Naval  Shipyard. 
The  defeat  or  passage  of  the  suggested 
amendment  should  have  no  bearing 
whatsoever  on  what  happens  to  the  Bos- 
^  Navy  Shipyard.  I  am  shocked  to 
jear  that  any  substance  or  credit  should 
oe  given  to  this  suggestion.  The  entire 
New  England  delegation  will  oppose  any 
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action  by  the  Defense  Department  to 
close  this  yard. 

Mr.  GARMATZ.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  propose  that  the  Con- 
gress once  again  approve  the  65-35 
proposition  for  the  distribution  of  altera- 
tion, conversion,  and  repair  work  between 
the  naval  and  private  shipyards  for  the 
following  reasons: 

During  the  Cuban  crisis,  the  effective- 
ness of  the  naval  fieet  was  unmarred  by 
a  65-35  percent  distribution  of  repair, 
alteration,  and  conversion  work  between 
the  naval  and  private  yards.  And,  there 
is  considerable  expert  opinion  to  demon- 
strate that  a  greater  percentage  of 
awards  to  the  private  shipyard  Industry 
has  resulted  in  greater  monetary  savings 
to  the  Goverrunent. 

Two  independent  studies  by  reputable 
accounting  fii-ms — Ernst  &  Ernst  and 
Arthur  Andersen  &  Co. — have  confirmed 
that  costs  to  the  Government  are  much 
higher  in  the  naval  shipyards  than  in 
the  commercial  yards.  Both  of  these 
studies  present  conclusive  proof  that  this 
differential  ranges  from  8  to  32  percent 
depending  on  the  type  of  work  involved. 
Reliable  estimates  show  that  better 
than  $1  billion  tax  dollars  have  been 
needlessly  spent — and  lost — in  the  last 
decade  by  utilizing  the  Government 
yards  rather  than  the  private  yards. 

The  still  prevalent  obsolescence  prob- 
lem with  respect  to  the  naval  fieet, 
whether  functional  or  numerical,  dic- 
tates the  continuing  need  for  economies 
wherever  possible  and  provides  further 
incentives  for  greater  use  of  private  ship- 
yards— ^where  the  Navy  dollar  buys  far 
more  work. 

The  Secretary  of  Defense,  in  a  press 
conference  at  the  Pentagon  on  Decem- 
ber 12, 1963,  said  "I  think  it  is  quite  clear, 
that  we  have  excess  capacity  in  our 
naval  shipyard  system  today."  When 
asked  if  he  believed  there  might  be  too 
many  naval  shipyards,  Secretary  Mc- 
Namara  said:  "I  do." 

The  action  of  the  President  of  the 
United  States  in  requesting  a  continu- 
ation of  the  65-35  rule  through  the  in- 
clusion of  this  item  in  the  budget  for 
fiscal  year  1965,  indicates  a  considerable 
body  of  option  within  the  administration 
favorable  to  this  ratio. 

The  Congress  of  the  United  States,  de- 
spite strenuous  complaints  from  naval 
shipyard  supporters,  has  seen  fit  to  ap- 
prove the  65-35  formula  on  two  previous 
occasions — in  cormection  with  fiscal  year 
1963  and  fiscal  year  1964  appropriations. 
I  hope  that  my  colleagues  will  recog- 
nize that  this  ratio  of  distribution  is  in 
the  public  interest,  and  that  it  has  served 
to  strengthen  both  oiu-  national  defense 
postiu-e  and  the  national  economy. 

Mrs.  GREEN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GARMATZ.  I  yield  to  the  genUe- 
woman  from  Oregon. 

Mrs.  GREEN  of  Oregon.  Is  it  not  true 
that  the  Anderson  study  was  made  for 
the  Navy  itself? 
Mr.  GARMATZ.  That  is  correct. 
Mrs.  GREEN  of  Oregon.  Is  it  true  It 
did  show  that  the  average  costs  were 
considerably  larger  in  the  Navy  yards 
than  in  the  private  yards? 


Mr.  GARMATZ.  Yes.  There  was  a 
differential  of  between  8  and  30  percent. 

Mrs.  GREEN  of  Oregon.  Is  it  not  true 
there  was  no  official  opposition  to  the 
35-65  arrangement  by  the  Navy  Depart- 
ment itself  or  by  the  Defense  Depart- 
ment? ' 

Mr.  GARMATZ.  That  is  correct. 
*w^J^^^^^^  o'  Oregon.   Is  it  not  true 
the  White  House  included  the  35-65  in 
the  bill  for  next  year? 

Mr.  GARMATZ.   Yes. 

Mrs.  GREEN  of  Oregon.  Is  it  not  true 
the  Secretary  of  Defense  approves  of  the 

rri?»?*  ^°^  ^  *^®  escape  clause  Is  in 
the  bill,  and  it  is  in  this  bill? 

Mr.  GARMATZ.  That  is  correct. 

Mrs.  GREEN  of  Oregon.  I  do  not  un- 
derstand the  claims  that  are  made  that 
if  the  35-65  stays  in  the  bill  we  are  going 
to  destroy  the  Navy  yard.  . 

Mr.  GARMATZ.    Yes. 

l^Irs.  GREEN  of  Oregon.  It  is  very 
seldom  I  join  the  gentleman  from  Michi- 
gan ori  the  floor,  but  in  this  connection 
I  admire  the  Ford  mentality  and  Ford 
Philosophy.  If  we  adopt  the  Rivers 
Philosophy  the  private  yards  will  be  the 
ones  that  will  be  destroyed. 

Mr.  GARMATZ.  Yes.  '  I  thank  the 
gentlewoman  for  her  comments. 

Mr,  ROONEY  of  New  York  Mr 
Chalrmari,  wUl  the  distinguished  gentle-' 
man  yield? 

Mr  GARMATZ.  I  yield  to  the  gentle- 
man from  New  York.  bchwc 

Mr.  ROONEY  of  New  York.  I  should 
like  to  make  an  observation,  if  I  may  If 
I  had  been  the  gentleman  from  Maryland' 
now  in  the  well  of  the  House,  to  each  of 
the  questions  propounded  by  the  distin- 
guished gentlewoman  from  Oregon  [Mrs 
Green]  to  which  he  gave  "Yes"  or  "Cor- 
rect" answers,  had  I  been  in  the  well,  my 
answers  would  have  been  "No."  The 
Anderson  survey  referred  to  never  has 
been  proven  to  be  correct.  But  It  has 
been  used  by  the  Navy  as  justification  for 
unfairly  laying  off  navy  yard  employees 
since  the  survey  was  made.  Further, 
that  Andersen  survey  had  nothing  at  all 
to  do  with  reconversions,  repairs,  or  al- 
terations, to  which  sections  339  and  540 
of  the  pending  bill  apply. 

Mr.  GARiyiATZ.  This  was  made  by 
the  Navy,  and  I  do  not  know  of  anyone 
else  who  could  make  it  any  better. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  gentleman  from  Maryland 
[Mr.  Sickles]  may  extend  his  remarks 
at  this  point  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  SICKLES.  Mr.  Chairman,  one  of 
the  most  important  provisions  In  the  ap- 
propriations bin  we  are  considering  today 
stipulates  that  "of  the  fimds  made  avail- 
able in  this  act  for  repair,  alteration,  and 
conversion  of  naval  vessels,  at  least  36 
percent  shall  be  available  for  such  repair, 
alteration,  and  conversion  in  privately 
owned  shipyards."  This  is  a  desirable 
provision  which  I  fully  support.  Al- 
though recent  studies  indicate  consider- 
able savings  in  private  yards,  I  do  not  In- 
tend to  rehash  the  arguments  of  whether 
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costs  are  lowe '  in  the  private  shipyards 
or  in  Oovemm  tnt  shipyards.  It  seems  to 
me  that  we  ha  ^e  a  basic  responsibility  to 
channel  a  fai  proportion  of  our  ship- 
building and  lepair  work  to  the  private 
yards  so  that  hey  can  operate  at  a  level 
which  will  enable  them  to  expand  pro- 
duction shou  i  our  national  defense 
posture  requir<  this  expansion. 

At  the  present  time,  however,  the  di- 
rection of  the  old  war  seems  to  indicate 
that  there  will  )e  a  reduction  in  our  mili- 
tary spending  This  reduction  will  of 
course  be  felt  in  both  the  Government 
owned  and  piivately  owned  shipyards. 
If  the  reduced  defense  expenditures  are 
to  be  divided  aj  nong  both  our  private  and 
Government  si  ipyards,  the  cvurent  65-35 
ratio,  it  may  lecessary  to  curtail  pro- 
duction in  the  least  efficient  of  the  Navy 
yards.  At  the  same  time,  it  is  my  hope 
that  the  Gove  -nment  will  take  steps  to 
expand  and  m(  Klemize  our  civilian  mer- 
chant marine  and  that  this  work  will 
keep  our  priva  ;e  shipbuilding  yards  op- 
erating at  a  de  irable  level. 

We  cannot  a  fford  to  let  our  merchant 
fleet  fall  behin<  that  of  other  nations  nor 
find  ourselves  i  i  a  position  at  some  future 
point  in  time  c  f  being  unable  to  expand 
our  military  sh  pbuilding  quickly  for  na- 
tional defense  turposes. 

Mr.  GARMA  rz.  Mr.  Chairman.  I  ask 
imanimous  coi  sent  that  the  gentleman 
from  Marylant  [Mr.  Fallon]  may  ex- 
tend his  remarks  at  this  point  in  the 


Is  there  objection 
of  the  gentleman  from 


Record 

The  CHAIRMAN 
to  the  request 
Maryland? 
There  was  nh  objection 
Mr.  FALLOI  .  Mr.  Chairman,  at  the 
turn  of  the  19  h  century — in  1799  to  be 
exact — the  Fee  eral  Goverrunent  author- 
ized the  establ  shment  of  the  first  naval 
financed  and  maintained 
funds.  Though  the  ra- 
early  policy  is  obscure. 


shipyard  to  be 
with  taxpayers 
tlonale  of  tha 
presumably  it  s  «mmed  from  the  absence 


of  commercial 
service  vessels 


yards  and  one 
proliferated  to 


many  times  g 
cate— those  of 
yard  industry 


to.  or  greater 


munlst  Russia 


demonstrated 


higher  than  in 


facilities  to  repair  and 
of  the  UJS.  Navy.  But, 
from  those  obsdure  beginnings,  the  naval 
shipyard  complex — composed  of  11  ship- 
ship  repair  facility — has 
the  point  that  the  Navy 
points  with  pride  to  this  Government- 
owned  and  opei  ated  activity  as  an  indus- 
Q]  ily  foiu:  of  America's  big- 
gest defense  irdustrlal  companies  have 
assets  larger  tl  an  the  Navy's  shipyards: 
General  Moto  s.  Ford.  United  States 
Steel,  and  du  Pi  »nt.  These  Government- 
owned  industrii  li-type  assets  are.  in  fact, 
eater  than — and  dupli- 
the  entire  private  ship- 
M)mbined — an  oddity  in- 
deed in  our  p  Ivate  enterprise  society. 
Of  equal  ecc  mtricity  are  these  addi- 
tional facts:  'lie  size  of  the  United 
States  naval  sliipyard  complex  Is  equal 


than,  the  whole  state- 


owned  shlpyan    activity  in  all  of  Com- 


independent  studies  by 


two  leading  put  lie  accounting  firms  have 


;hat  costs  in  the  naval 


shipyards  ranie  from  8  to  32  percent 


private  shipyards;  wages 


and  fringe  benefits  are  also  greater  in 
the  Navy  yards;  the  Government  ship- 
yards employ  roughly  twice  as  many  peo- 
ple as  the  private  shipyards,  in  total, 
have  engaged  on  naval  shipwork;  and 
though  the  naval  fleet  has  decreased 
from  10.000  to  860  vessels  since  World 
War  n.  there  has  in  the  same  period 
been  no  diminution  in  the  tax-supported 
naval  shipyard  complex — the  same  11 
shipyards  and  one  ship  repair  facility 
have  expanded  and  continued  to  operate 
at  fairly  stable  work  levels — at  taxpay- 
ers' expense.  Meanwhile,  more  than  20 
privately  owned  tax-producing  ship- 
yards have  been  forced  out  of  business  in 
the  last  15  years,  and  idle  capacity  has 
always  been  available  in  the  remaining 
commercial  facilities. 

Obviously,  there  are  good  and  sound 
reasons  for  support  of  a  continuation  of 
the  65-35  rule. 

Mr.  LEGGETT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks 
and  include  extraneous  matter. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  LEGGETT.  Mr.  Chairman,  for 
the  third  successive  year  this  Congress  Is 
called  upon  in  appropriating  funds  for 
naval  procurement  to  determine  whether 
a  provision  should  be  included  with  re- 
spect to  naval  ship  repairs  and  conver- 
sions only,  which  would  guarantee  35 
percent  of  this  business  to  private  ship- 
yards. I 

Your  reasoning  and  findings  to  ap- 
prove the  limitation  in  past  years  will 
not  be  valid  and  binding  as  precedent 
for  the  fiscal  year  1965.  There  are  a 
number  of  reasons  for  the  change  in 
circumstances  which  I  would  ask  you  to 
consider. 

As  you  recall,  last  year  I  presented 
this  House  an  elaborate  brief  of  infor- 
mation which  set  forth  a  number  of  facts 
which  I  will  not  repeat  here  in  detail. 
In  my  Fourth  Congressional  District  of 
California  there  is  located  the  Mare  Is- 
land Naval  Shipyard.    This  yard,  once 


the  prime  manager  of  our  naval  defenses 
on  the  central  west  coast  during  World 
War  n  with  45.000  civilian  employees 
maintained  10.600  employees  at  the  time 
of  the  hearing  last  year.  As  a  result, 
partly  because  of  this  House's  action 
this  yard's  personnel  over  the  last  year 
has  shrunk  to  9.701.  Certainly  if  the 
naval  budget  is  shrinking  so  also  should 
personnel  numbers;  however,  the  last 
five  naval  budgets  have  been  the  largest 
in  our  history. 

Many  Members  have  stated  .annually 
on  the  House  floor  that  this  35-65  pro- 
vision would  not  affect  the  Navy  civil 
service  complement.  The  falsity  of  these 
representations  is  manifested  month  by 
month  as  naval  shipyard  attrition  is 
affected. 

You  might  ask  yourselves  the  ques- 
tion, "What  does  it  proflt  the  United 
States  to  terminate  the  employment  of 
a  loyal  20-year  veteran  shipyard  civil 
servant  on  the  chance  that  a  private 
shipyard  In  another  part  of  the  country 
will  offer  some  other  inexperienced  em- 
ployee lesser  nonunion  wages  to  produce 
a  product  of  admitted  lesser  quality? 

This  is  one  of  the  questions  we  frankly 
ask  on  the  west  coast. 

Last  year  public  shipyard  employment 
stood  at  97,800.  This  year  total  employ- 
ment stands  at  88,731  and  there  are 
those  who  would  attempt  to  cut  this  fig- 
ure in  half  notwithstanding  the  claim 
that  they  are  supporting  the  Navy  and 
our  national  defense. 

The  suggestion  has  been  made  that 
four  of  our  naval  shipyards  are  surplus, 
notwithstanding  the  fact  that  we  will 
spend  next  year  better  than  $2  billion, 
the  flfth  largest  naval  ship  procurement 
budget  in  our  history. 

This  House,  the  Navy  Department,  and 
the  Department  of  Defense  have  sup- 
ported this  budget  Item  in  past  years; 
however,  I  wish  to  point  out  the  mate- 
rial changes  prevalent  for  fiscal  1965. 
The  repair,  alteration,  and  conversion 
budget  has  steadily  increased  since  1960. 
I  have  prepared  the  following  table 
showing  the  historical  division  of  naval 
work  between  public  and  private  yards, 
as  the  same  has  been  affected  l^r  the 
35-65  doctrine. 
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Apportionment  of  Navy  shipwork,  196S-64 
[Dollar  amounts  in  millions] 


- 

\ 

lepair,  alteration,  and 
conversion 

New  construction 

Gross  construction— RepalTt 
alteration,  and  conversion 

Fiscal 

1 

*IaTy 

Private  yards 

Navy 

Private  yards 

Navy 

Private  yards 

Amount 

Per- 
cent 

Amount 

Per- 
cent 

Amount 

Per- 
cent 

Amount 

Per- 
cent 

Amount 

Per- 
cent 

Amount 

Pa- 

cent 

1953 

1954 

1956 

1956 

1957 

1958 

1959 

1960 

1961 

1962 

1963 

1964 

1S65' 

*1B 
279 

404 

419 
6S4 
683 
612 

z 

600 

685 
4i2 

93.0 
83.0 
84.0 
85.0 
72.0 
88.0 
86.0 
85.0 
86.0 
78.0 
64.6 
65.0 
65.0 

$33 

56 

76 

88 

259 

68 

96 

75 

80 

166 

327 

336 

221 

7.0 
17.0 
16.0 
15.0 
28.0 
12.0 
14.0 
15.0 
14.0 
22.0 
35.4 
35.0 
36.0 

(256 
0 

aao 

388 

550 
303 
474 
86 
484 
772 
274 
309 
377 

45 
0 
43 
31 
35 
20 
25 
16 
33 
32 
13 
18 
20 

$308 

427 

415 

861 

1,010 

1,282 

1,376 

430 

1,489 

1,621 

1,888 

1,413 

1,600 

65 
100 
57 
69 
65 
80 
75 
86 
67 
68 
87 
82 
80 

$690 
279 
724 
907 

1,234 
826 

1,086 
530 
973 

1,372 
873 
934 
789 

67 
36 
59 
49 
49 
40 
42 
51 
38 
42 
29 
36 
31 

$336 

483 

491 

949 

1.268 

1,235 

1.472 

605 

1.569 

1,787 

2,216 

1.748 

1.730 

33 
M 

41 

51 
SI 
60 
M 
4« 
62 

71 
65 
6» 

I  Estimate 

<t. 

- 

It  is  obvious  that  repairs  and  conver- 
sions in  naval  yards  have  been  on  a 
steady  increase  for  a  number  of  years 
in  spite  of  the  arbitrary  doctrine,  with 
the  exception  of  projected  fiscal  1965.  In 
the  latter  fiscal  year  you  will  observe  the 
naval  share  of  repairs  is  diminished  by 
$213  million  over  1964.  The  repair  lim- 
itation will,  therefore,  wreak  havoc  in 
public  yards  next  year.  The  ironic  and 
inequitable  correlative  consideration  is 
that  while  the  naval  share  of  repairs 
will  diminish  by  33^3  percent,  private 
yards  will  probably  realize  nearly  $100 
million  of  additional  new  construction 
over  1965. 

The  net  composite  result  is  shown 
where  private  yards  will  maintain  a 
steady  workload  into  1965,  while  public 
yards  suffer  a  net  reduction  of  about 
|150  million. 

To  clarify  this  situation  I  have  had 
the  Library  of  Congress  prepare  a  chart 
which  shows:  First,  the  steady  increase 
in  our  total  naval  ship  repair  and  con- 
struction budget  over  the  past  10  years, 
second,  the  gigantic  participation  of  the 
private  yards  in  this  Increase  and.  thirdly 
the  steady  decline  in  both  personnel  and 
budget  in  naval  shipyards. 

At  this  point  in  the  Record  I  would  like 
to  record  the  actual  personnel  reduc- 
tions effected  at  each  naval  shipyard  in 
the  country  over  the  past  2  years. 


July 
31, 1962 

June 
30,1963 

On  board— All  naval 
shipyards 

March 
31,1964 

Projected 
June  30, 1964 

Portsmouth . . . 

Boston 

XewYork 

PWladelphia... 

Norfolk 

Charleston 

Long  Beach... 
San  Francisco.. 
Mare  Island... 
Puget  Sound.. 
Pearl  Harbor.. 

9.649 
8,959 

12,449 
9.655 

10,628 
7.380 
6.722 
7.527 

10.867 
9,745 
4.919 

8,933 
8,429 

12.094 
9,293 

10,  214 
7.192 
6.362 
7,178 

10.291 
9,184 
4,793 

8.663 
8.239 

10.  593 
8.708 

10.036 
6,008 
6.118 
6.592 
9.6.16 
8.908 
4,889 

7.900-  8,400 
7, 600-  8. 100 
10, 300-10,  800 
7. 900-  8.  400 
9. 400-  9, 900 
6, 600-  6. 100 
4, 90O-  5.  400 
6,400-6.900 
9. 400-  9. 900 
8, 800-  9, 300 
4.500-6,000 

Total.... 

98,290 

03,963 

88,310 

'85,000 

'  Estimated. 

The  35-65  provision  became  effective 
August  9. 1962. 

Is  It  reasonable  to  press  for  another 
10,000-man  reduction  at  this  time? 

With  these  factors  in  mind  and  with 
some  persons  alluding  to  excess  public 
yard  capability,  it  does  not  appear  to  me 
to  be  realistic  that  the  Navy  Department 
should  sit  idly  by  and  merely  repeat  the 
Department  of  Defense  in  the  current 
budget  hearings  "that  the  enactment  of 
the  '65-35  doctrine"  will  have  no  substan- 
tial detrimental  effect  on  the  Navy  in 
1965." 

I  am  pleased  to  note  that  the  Navy  Is 
reviewing  this  matter  very  closely  at  the 
present  time.  I  would  like  to  incorporate 
a  letter  I  received  a  few  weeks  ago  from 
the  Secretary  of  the  Navy  Paul  Nitze  on 
this  matter. 

Department  of  thk  Navt. 
Vfoihington,  D.C..  March  27, 1964. 
The  Honorable  Robert  L.  Lzgcett, 
House  of  Representatives, 
Washington.  D.C. 

Mt  Dear  Mr.  Leggett:  The  Navy  has  care- 
jully  considered  your  letter  of  March  5.  1964, 
"1  which  you  commented  upon  the  division 


of  naval  shipwork  between  naval  and  private 
shipyards  since  1953  and  urged  that  a  major 
effort  be  made  to  eliminate  section  539  from 
the  proposed  Department  of  Defense  Appro- 
priations Act.  1965.  You  pointed  out  that 
this  section,  requiring  that  at  least  35  per- 
cent of  the  Navy's  repair,  alteration,  and  con- 
version work  be  made  available  to  private 
yards,  will  have  a  particularly  adverse  effect 
uix>n  naval  shipyard  operations  during  fiscal 
1965. 

The  Navy  does  not  question  the  accuracy 
of  the  statistics  and  reasoning  in  your  letter. 
It  Is  true  that  because  of  lower  budget  esti- 
mates for  ship  conversion,  alteration,  and  re- 
pair work  for  fiscal  1965,  as  compared  to  fiscal 
1964,  the  naval  shipyards'  pwrtlon  of  such 
work.  In  dollars,  will  diminish  by  about  one- 
third.  The  private  shipyards'  portion  of  such 
work  will  also  decrease,  In  dollars,  by  approxi- 
mately the  same  percentage.  With  regard  to 
new  ship  construction,  fiscal  1965  budget 
estimates  are  higher  than  those  of  fiscal  1964. 
If  It  Is  decided  to  place  the  same  percentage 
of  new  construction  In  private  yards  In  fiscal 
1965  as  m  fiscal  1964,  these  yards  will  re- 
ceive a  considerably  larger  volume  of  such 
work  during  the  next  fiscal  year.  The  net 
result  Is  that  the  voliune  of  all  types  of  naval 
shipwork  in  the  private  yards  will  remain 
substantially  constant,  while  the  overall 
naval  shipyard  workload  will  decline  appre- 
ciably. It  should  be  noted  that  dollar  vol- 
ume is  not  a  direct  reflection  of  shipyard 
manpower  requirements  because  of  the  dif- 
ferent funding  and  spending  patterns  in  the 
work  segments  of  repair,  alteration,  conver- 
sion, and  new  construction. 

Firm  decisions  as  to  the  division  of  naval 
ship  construction  for  fiscal  1965  between 
naval  and  private  shipyards  will  not,  of 
course,  be  made  until  after  enactment  of 
the  Department  of  Defense  Appropriations 
Act,  1965,  but  your  estimate  of  80  percent 
to  the  private  shipyards  is  reasonable.  As 
you  Indicated,  the  division  of  warship  con- 
struction between  naval  and  private  ship- 
yards Is  governed  by  the  Vinson-Trammell 
Act  (48  Stat.  504).  Of  the  53  ships  in  the 
1965  SON  budget,  Vinson-Trammell  will  ap- 
ply only  to  the  6  SS(N)s.  As  in  the  past, 
the  Navy  will  recommend  asslgtunents  of 
new  construction  work  considered  to  be  in 
the  best  interestc  of  national  defense. 

The  Navy  Is  mindful  of  your  keen  Interest 
In  the  outlook  for  the  naval  shipyards.  In 
the  event  that  the  "35-percent  proviso,"  or 
some  similar  provision,  is  enacted  as  part 
of  the  pending  Department  of  Defense  ap- 
propriations bin  for  fiscal  1965,  the  Navy 
must,  of  course,  comply  with  such  require- 
ment. 

Your  thoughtful  analysis,  together  with 
similar  Information  recently  presented  to  the 
Shipyards  Policy  Board  which  I  chair.  In- 
dicates the  desirability  for  review  of  the  6&- 
35  proviso  In  light  of  changing  conditions. 
I  Intend  to  take  this  matter  up  with  appro- 
priate officials  of  the  Department  of  Defense 
In  the  near  future. 

Sincerely  yours, 

Paxil  H.  NrrzE. 

If  the  doctrine  is  enacted  and  if  navy 
yards  receive  only  $789  million  of  naval 
work  in  1965.  the  Navy  will  have  expe- 
rienced 1  of  its  3  worst  years  in 
the  past  10  years.  Private  yards,  on  the 
other  hand,  will  be  enjoying  one  of  their 
four  best  years.  It  would  seem  that  in 
the  year  that  we  are  Judging  public  yard 
excess  capability,  the  Navy  Department 
should  have  a  relatively  free  hand  in  de- 
ploying Its  workload.  As  I  recall,  35-65 
was  intended  to  equalize  and  equltaba- 
llze,  not  to  hamstring  and  destroy  tl?e 
Navy  Department. 

From  the  preceding  discussion  it  Is 
obvious  that  if  the  newly  created  un- 


natiu>al  apportionment  of  work  Is  en* 
forced  on  the  Navy,  that  1  year  hence 
we  will  be  dealing  with  a  further  attri- 
tion of  Navy  civilian  personnel,  I  am  ad- 
vised only  recently  of  multithbusand 
proportions. 

The  following  Is  a  chart  of  shipyard 
emplosrment  levels  over  the  past  10  years. 
The  disastrous  effect  of  the  35-65  pro- 
vision is  patent,  but  will  only  be  fully 
realized  In  1965. 

Bureau  of  Ships  figures— Naval  shipyard 
employees 
Fiscal  year: 

1953 129,  726 

1954- _ 113^  721 

1955 __    111,  847 

1956 .  106,  058 

1957 102, 149 

1958 _ 98,  087 

1959.. __. 96,  681 

1960 96,  821 

1961 ___      97,  467 

1962  (enactment,  35  to  66) 98,589 

1963 . 93,  963 

March: 

1964  (estimated) 85,000 

1965  (estimated) 76,600 

If  this  House  chooses  to  act  in  disre- 
gard of  the  economies  and  the  relative 
healths  of  private  and  public  yards,  then 
you  also  must  assume  responsibility  for 
the  consequences.  The  unemployment 
that  will  occur  Is  clearly  needless  and  I 
believe  makes  a  farce  of  the  retraining 
legislation  that  we  havft  on  the^  books. 
How  does  It  help  our  economy  to  remove 
a  highly  trained,  skilled  mechanic  from 
our  defense  effort  in  a  shotgun  attempt 
to  bolster  private  enterprise. 

If  we  want  a  balanced  naval  defense 
effort,  let  us  let  the  Navy  do  the  job  with- 
out being  handicapped  by  unreasonable 
policy  limitations. 

The  House  should  be  aware  of  the  new 
competitiveness  that  is  eveirwhere  ap- 
parent in  our  naval  shipbuilding  effort. 
At  the  Mare  Island  Naval  Shipyard  in 
the  last  3  years  we  have  actually  pro- 
duced for  fleet  service  more  nuclear  sub- 
marines than  any  other  public  or  private 
yard  in  the  country.  We  know  in  the 
West  that  costs  can  only  escalate  when 
ship  completion  dates  are  not  met  or 
accelerated.  The  last  two  Polaris  sub- 
marines, the  Andrew  Jackson  and  Wood- 
raw  Wilson  were,  in  fact,  constructed 
each  in  150,000  man-days  less  than  other 
yards  and  delivered  ahead  of  schedule. 
By  purchase  of  public  power  from  the 
Central  Valley  project  this  one  shipyard 
saves  on  power  better  than  $500,000  per 
year;  under  a  new  SMART— Shipyard 
Management  and  Review  Technique — 
Bureau  of  Ships  program  this  yard  will 
save  $1  million  in  the  current  fiscal  year. 
We  also  have  a  cost-reduction  program 
far  more  ambitious  than  the  Defense 
Department  which  anticipates  a  $2  mil- 
lion saving  in  fiscal  1964. 

I  would  like  to  say  a  few  words  about 
morale. 

Private  industry  has  an  addage  that 
you  can  always  find  someone  to  sell  for 
a  little  less  price  and  produce  a  product 
of  a  little  less  quality. 

The  principle  here  applies.  Obviously 
a  private  plant  without  large  berthing 
facilities,  crews'  quarters,  or  gate  secu- 
rity that  operates  on  leased  premises. 
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fire  at  will,  that  gives 
the  annual  or  many 
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ed  a  wealth  of  material 
in   the   Congressional 
22  last.    Mr.  Hosmer's 
that  the  reenlistment 
I^ersonnel  from  ships  sel- 
dropped  from  the  Navy 
«  21.7  percent  at  an  esti- 
he  Navy  of  $25,067,000. 
are  perhaps  debatable, 
not.    Navy  personnel, 
like  to  be  aroimd  their 
ich    as    possible.    When 
housed  near  or  on 
are  ignored,  then  Navy 
ignore  their  naval  careers. 
Assistant  Secretary  of 
BeLieu  stated  to  my 
nts  last  year  as  follows: 


plez,  of  which  the  naval 

generally    has    adequate 

and  housing  facilities  for 

<  omlng  In  for  overhaul  or 

work.    These  f  acili- 


eme  -gency 


ties  are.  of  course,  highly  important  In  main- 
taining the  morale  of  ships'  forces  and  In 
minimizing  the  Impact  upon  the  surround- 
ing community.  Moreover,  crew  members  are 
conveniently  available  to  receive  training. 
Most  private  yards  competing  for  naval  ship 
repair  and  conversion  work  do  not  maintain 
facilities  of  this  kind  within  the  shipyard 
confines.  Ships'  forces  often  must  be  billeted 
in  hotels  or  other  accommodations  far  re- 
moved from  the  yard.  In  cases  where  the 
work  is  of  "Kuch  nature  where  the  ships' 
forces  may  remain  berthed  on  the  ship,  ap- 
propriate messing,  recreational,  medical  and 
dental  facilities  are  often  not  conveniently 
accessible.  Private  yards  may  be  located  in 
remote  waterfront  areas  where  transporta- 
tion is  difficult. 

It  is  true  that  the  naval  ships  of  today, 
especially  nuclear  powered  ships,  have  far 
greater  endurance  and  range  than  conven- 
tionally powered  ships  of  World  War  II.  In 
the  interest  of  maintaining  health  and  mo- 
rale, the  Navy  tries  to  insure  that  shipboard 
personnel  have  the  opportunity  at  regular 
Intervals  for  stateside  reunions  with  families 
and  friends.  As  you  know,  families  usually 
settle  at  or  near  the  ship's  home  port  or 
home  yard  in  order  that  crew  members  may 
spend  maximum  time  at  home  during  regu- 
lar overhauls.  When  overhaul  of  a  ship  is 
to  be  awarded  competitively  to  a  private 
yard,  crew  members  do  not  know  In  advance 
where  the  ship  will  be  assigned. 

In  actual  practice  a  ship  may  be  over- 
hauled at  a  considerable  distance  from  the 
home  port  or  home  yard.  This  makes  family 
reunions  difScult  and  costly  and  lowers  mo- 
rale. To  the  extent  that  section  541  has 
increased  the  number  of  overhauls  awarded 
to  private  yards,  this  situation  has  been 
aggravated. 

Finally,  on  the  subject  of  costs,  this 
House  should  appreciate  that  there  is 
generally  an  obligation  on  the  part  of 
the  Government  to  expend  tax  dollars 
in  the  areas  that  generate  the  taxes. 
The  very  cheapest  construction  could  be 
accomplished  by  utilizing  exclusively 
one  nonunion  yard  in  a  low-wage  area, 
or  better  yet,  we  could  build  our  war- 
ships cheapest  in  Japan. 

Major  Feaeral  employees  provisions 


This  Congress,  however,  over  a  period 
of  years,  has  enacted  hundreds  of  bills 
which  indicate  an  intention  that  public 
civil  servants,  who  are  deprived  of  the 
right  to  strike,  the  right  to  participate 
in  Federal  and  State  elections,  should 
be  adequately  provided  for. 

I  would  like  to  include  at  this  point 
in  the  Record  a  portion  of  a  Civil  Service 
Commission  staff  paper  which  indicates 
the  adequacy  provided  by  the  Congress. 
Staff  Papeb   on   Majob  Federal   Employee 

Provisions 
(Program  Planning  Division,  Bureau  of  Pro. 

grams  and  Standards.  U.S.   Civil  Service 

Commission,  May  1963) 

Major  Federal  Employee  Provisions 
This  staff  paper  lists,  in  chart  form,  in- 
formation on  some  of  the  major  provisions 
granted  to  Federal  employees  as  a  condition 
of  their  employment.  This  paper  lists 
those  provisions  which  are  available  to  near, 
ly  all  Federal  employees. 

The  Federal  personnel  system  provides, 
in  addition  to  the  types  of  provisions  cov- 
ered by  the  charts,  certain  other  rights  and 
protections.  The  charts  do  not  list  those 
practices  and  features  of  the  Federal  per- 
sonnel system  which  include  such  day-to. 
day  provisions '  as : 

(a)  General  appointment,  promotion,  re- 
assignment, transfer,  and  reemployment  pro. 
visions. 

(b)  Guarantees  against  discrimination, 
political  activity,  etc. 

(c)  Protections  given  employees  in  ad- 
verse actions  and  grievance  matters. 

(d)  Preference  for  specific  groups  such  as 
veterans. 

Because  this  paper  is  limited  In  detail  as 
indicated  above.  It  should  be  used  only  for 
general  informational  purposes  rather  than 
as  a  basic  reference  document. 


>  Information  on  many  of  these  day-to* 
day  provisions  can  be  found  in  a  separate 
Program  Planning  Division  document  en- 
titled "Staff  Paper  on  the  Roles  of  the  VS. 
Civil  Service  Commission  and  the  Federal 
Agencies  in  Personnel  Management  Activi- 
ties." 
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Authority 


Civil  Service  Retirement  Act, 
as  amended  (8  U.S.C.  2251  et 
seq.). 


Federal  Employees  Group  Life 
Insurance  Act  of  1054.  as 
amended  (6  U.S.C.  2091  et 
seq.). 


Federal  Employees  Compensa- 
tion Act.  as  amended  (5 
U.S.C.  751  et  seq.). 


Administered  by- 


Civil  Bervice  Commission . 


Civil  Service  Commission. 
(Claims  are  settle<i  by  the 
Office  of  Fedfral  Employees' 
Orotip  Life  Insurance,  wiiich 
rcpnesenf  the  private  com- 
panies through  which  the  in- 
surance is  obuincd.) 

Department  of  Labor.  Bureau 
of  Employees'  Compen-sation 
with  appeal  to  Employee's 
Compensation  Board. 


Employee  applicability 


Over  90  {lercent  of  all  federal 
civilian  employees. 


All  Federal  civilian  employees 
with  a  few  exceptions  an>  eli- 
gil)le  (!'5  pcrwnt  of  ellglbles 
elected  overage). 


All  civilian  ofBcers  and  em- 
ployees of  all  branches  of  the 
(Jovernment  of  the  United 
States,  commissioned  officers 
of  the  regular  corps  and  re- 
serve of  the  Public  Health 
Service;  and  persons  rendering 
personal  services  of  a  kind 
similar  to  those  of  ci vihan  offi- 
cers or  employees  of  tlie 
United  States  to  any  agency 
thereof. 


Remarks 


There  are  several  other  retire- 
ment systems  afTciting  com- 
pnratively  small  groups  of 
civilian  employees  sucli  as  the 
TVA  and  the  Foreign  .Service 
s>-stems.  In  addition,  old-age 
and  survivor  1)6 ne fits  under  tb^ 
Social  Security  Act  are  pro- 
vided for  most  civilian  employ- 
ees not  eligible  for  benefits 
under  the  various  Oovem- 
ment retirement  systems. 


mu 
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Title  and  description 


iNCKNTivE  Awards 

A  Oovemment-wlde  program  for 
the  purix)se  of  improving  Qovem- 
ment  operations  and  recognizing 
employees  through  the  medium  of 
incentive  awards. 

UNiroRM  Allowances 

Uniforms  or  allowances  therefor  at 
a  cost  not  to  exceed  $1(K)  per 
annum  to  employees  required  by 
law  or  regulation  to  wear  a  pre- 
scribed uniform  at  work.  Ai>- 
plies  to  such  employees  as  letter 
carriers,  guards,  elevator  opera- 
tors, nurses,  hospital  attendants, 
etc. 

UNEMPLOTMENT  COHPENSAnON 

Benefits  similar  to  those  available 
to  workers  in  private  industry 
provided  for  Federal  employees 
through  the  existing  unemploy- 
ment compensation  system  under 
conditions  set  by  the  States  in 
which  they  work. 

Health  Services 

Federal  employee  health  service 
programs  may  provide  4  types  of 
services: 

(1)  Tn-atmcnts   of   on-the-job 

illness  and  dental  condi- 
tions requiring  emergency 
attention; 

(2)  Prcemployment  and  other 

examinations; 

(3)  Referral   of  employees   to 

private  physicians  and 
dentists;  and 

(4)  Preventive  programs  relat- 

ing to  health. 
These   iiealth   services  may   be 
provided  either  by  contract  or  by 
use  of  agency's  own  facilities. 

Health  Insurance 

Low  cost  health  insurance  under  a 
variety  of  plans  and  options. 


Traini.nt, 

Intra-agency,   interagency  and   in 
Don-Oovemment  institutions. 


Patment  for  "T ravel  Expenses 

Payment  or  reimbursement  for  the 
cost  of  transportation  and  per- 
sonal sustenance  and  comfort  of 
an  employee  traveling  on  official 
business. 


Reimbursement  for  travel  by  per- 
sonally owned  conveyance  may 
be  on  an  actual  expense  basis  or 
on  a  mileage  basis.  In  the  latter 
Instance,  the  rate  per  mile  may 
not  exceed  lOoents  for  automobiles 
and  6  cents  for  motorcycles. 

A  per  diem  allowance  of  not  to  ex- 
ceed $16  may  be  authorized  in  lieu 
of  subsistence  expenses.  (Higher 
per  diem  rates  for  travel  outside 
the  United  States  may  be  set  by 
the  Bureau  of  the  Budget.)  In 
unusual  circumstances,  reim- 
bursement may  be  made  for  sub- 
sistence expenses  up  to  $30  per 
day  on  an  actual  expense  basis. 

Patmknt  for  Travel  Expense 
i.ncurred  as  a  result  of 
Transfer 

An  employee  transferred  from  1 
duty  station  to  another  In  the 
Interest  of  the  (jovemraent  Is 
paid  at  prescribed  rates  for  the 
expenses  of  travel  of  himself  and 
his  immediate  family  and  the  ex- 
penses of  transportation .  packing, 
crating,  temporary  storage,  and 
unpacking  of  his  household  goods 
»nd  personal  effects.  Also  ap- 
plies to  new  appointees  accepting 
oversea  assignment.  1 


Authority 


Administered  by— 


Oovemment  Employees'  Incen- 
tive Awards  Act  (6  U.S.C. 
2121  et  seq.). 


Federal  Uniform  Aliowanoe  Act 
of  1954,  as  amended  (6  U.S.C. 
2131  et  seq.). 


Social  Security  Act,  as  amended 
(42  U.S.C.  1361  et  seq.). 


The  Federal  Employees'  Health 
Act,  as  amended  (5  U.S.C. 
3001  et  seq.). 


Civil  Service  Commission. 


Each  department  or  agencv  re- 
ceiving approinlations  there- 
for under  regulations  of  the 
Bureau  of  the  Budget. 


Individual  States  under  guid- 
ance of  Department  of  Labor. 


Employee  applicability 


Heads  of  agencies.  The  U.S. 
labile  Health  Service  con- 
sults witli  and  advises  agen- 
cies in  the  development  of 
employee  health  service  pro- 
grams. 


Federal  Employees  Health  Ben- 
efits Act  of  1959,  as  amended 
(6  U.S.C.  3001  et  seq.). 


Oovemment  Employees  Train- 
ing Act  of  1958  and  Executive 
Order  10800  (6  U.S.C.  2301  et 
seq.). 


Travel  Expense  Act  of  1949.  as 
amended  (6  U.S.C.  837). 


By  contract  with  private  Insur- 
ance companies  CSC  and 
OAO  issues  regulations  and 
makes  reports. 


Each  department  and  agency. 
Civil  Service  Commission  Is- 
sues regulations  on  training. 
Bureau  of  Budget  issues  regu- 
lations on  payments. 


Each  agency  In  accordance  with 
regulations  prescribed  by 
Bureau  of  the  Budget. 


,  Civilian  employees  of  all  execu- 
tive agencies  and  certain  other 
agencies  (such  as  OPO, 
District  of  Columbia  govern- 
ment,  etc.)  but  excludes  TVA. 


Employees  of  all  agencies  in  the 
U.S.  Oovemment  and  Dis- 
trict of  Columbia  government 
who  are  required  by  law  or 
regulation  to  wear  a  prescribed 
uniform  provided  funds  are 
api)ropriated  on  a  showing  of 
desirability  or  necessity. 


All  Federal  civilian  employees 
with  a  few  exceptions  (for  ex- 
ample, elective  officers  and 
certain  Foreign  Service  per- 
sonnel). 


Employees  of  agencies,  Includ- 
ing Oovemment  owned  and 
OQntrolled  corporations. 


5  U.S.C.  836- 


Admlnlstrative  Expenses  Act  of 
1946,  as  amended  (5  U.S.C. 
73b-l). 


Each  agency  tmder  regulations 
of  the  Bureau  of  the  Budget 
(for  certain  oversea  employees, 
the  Secretary  of  State). 


In  1962  about  90  percent  of  those 
eligible  participated. 


All  employees  unless  sjieciflcally 
excepted  by  law. 


All  Federal  employees.  (Mem- 
bers of  Congress  and  offices 
and  committees  of  the  Senate 
and  House  of  Representatives 
are  not  covered  by  the  Travel 
Expense  Act  of  1949.) 


All  Federal  employees.  (Mem- 
tiers  of  Congress  and  offices  and 
committees  of  the  Senate  and 
House  of  Representatives  are 
not  covered  by  the  Admlnis. 
trative  Expenses  Act  of  1946.) 


Remarks 


Cash  awards  in  fiscal  year  19(& 
amounted  to  over  >10,000,000. 


Agency  beads  in  their  discretion 
may.  continue  to  fumisb  uni- 
forms or  allowance  therefor 
from  funds  api^oprlated  in 
accordance    with     previously 

.  existing  laws  or  regulations. 


Foreign   Service    personnel   ex- 
■  cepted   are  those  entitled  to 
separation     pay    under    the 
•  Foreign  Service  Act. 


A  special,  separate  health  and 
medical  program  is  established 
(undtr  authority  of  Public 
Health  Service  Act,  as- 
amended)  for  commissioned 
officers  dT  the  Public  Health 
Service  and  for  civilian  em- 
ployees in  the  field  service  of 
the  Public  Health  Service  who 
are  Injured  or  become  sick  in 
line  of  duty.  ThU  program 
Involves  rfhe  use  of  Public 
Health  Service  hospitals  and 
facilities. 


Medical  care  and  treatment; 
hospital  care;  surgical  benefits; 
other  health  services  according 
to  plan  elected.  Oovemment 
pays  part  of  costs. 


A  wide  variety  of  seminars  and 
courses  of  all  kinds  to  improve 
employee  i)er(ormance.  'Train- 
ing in  non-Oovemment  insti- 
tutions limited  to  1  year  in  10. 

Appointees  to  positions  certified 
as  being  shortage  category 
occupations  in  certain  geo- 
graphical areas  may  have  the 
cost  of  their  travel  and  trans- 
portation to  Ist  post  of  duty 
reimbursed. 
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Title  and  de»  ription 


PaTMENT  for  Sv  lETT   BONDS 


Costs  of  surety  bondsifor 
and  military  perse  inel 
reqaired  to  be  bonded 
by  the  employinc 


all  civilian 
who  are 
are  borne 
akency. 


Paid  Time  Orr 

DUTIKS 


Fi  ou  OmciAL 


ANNOAL  Lt^iVZ 

Granted  for  vacation  and  personal 
needs.  Earned  on  a  graduated 
basis  determined  >y  length  of 
service  (4,  «,  or  day  per  bi- 
weekly pay  perio  I).  Unused 
leave  generally  ma;  accumulate 
to  a  maximum  of  3(  days  for  em- 
ployees In  the  Unlti  d  States  and 
45  days  for  certain  oversea  em- 
ployees. 


SICK   LEA  Tt 


ployi  es 


Granted     to   emp 
tated  l.ecause  of 
pregnancy  or  confinement 
medical,  dental,  or 
ment,  or  becau.se  of 
contagious    dLsea.se 
earn  J^  <lay  for  each 
period.    I'nused 
cumulate  without 


111  nit 


COUKT  LXA    E 


Incapocl- 

-  Injury, 

or  for 

•ptical  treat- 

xposure  to  a 

Employees 

I  Iweekly  pay 

may  ac- 


slcl  ness, 


lei  ve 


Granted  to  allow  employees  to  at- 
tend court  as  a  Government  wlt- 
( or  for  jury  duty 


MIUTAKT  LZ    VE 


Granted    to   employees 
members    of    m"'" 
organizations 
purpose    of    receiving 
training.    Military 
training  purposes  Is 
calendar  days  a  year 

PAID  houdaI's 


who    are 

Reserve 

primarily   for   the 

K    military 

leave     for 

I  mited  to  Ifi 


Paid  holi<Iays  are.  .„ 
I>ay,  George  Wash  In? 
day.  Memorial  Day 
ence  Day,  I^hor  Da 
Day,  Thank.'iglving  I 
mas.  and  any  other 
be  designated  a  hoi. . 
era]  statute  or  Execut 


Basic  Pat 


A  basic  uniform  pay  , 
llshed  the  prindplee 
bUlty    with    private 
pav     and     internal 
Other  provisions  Inc 
tlonofthe  President 
administration,  inch 
recommendations  to 
Federal    pay    and 
special  adjustments 
and    ranges;    and    . 
among  statutory  pay 


<f  I 


Incli  de 


PBEMIirM  Pa' 
OVEBTIIIE  FA\ 

Federal  Employees 


Time  and  one-half  on  si|ch 
salary  as  does  not 
mum  of  OS-9  (or  w. 
time  off  for  occasional 
for  work  in  excess  of 
week. 


Wage  Board 

Time  and  one-half  for  viork  In  ex- 
cess of  8  hours  per  day  (  r  in  excess 
of  40  hours  per 


•week 


PAT  POR  NONOVERTIMI 
WORK 


(For  overtime  work  perf<^ed 
holiday,    see    "Overtlfce 
above.) 


See  footnotes  «t  enc 
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Authority 


Act  of  Aug.  g,  1956  (Public  Law 
323,  84th  Cong.)  (6  U.S.C.  14). 


Administered  by — 


Agencies  obtain  bonds  under 
regalatlons  Issued  by  the  Sec- 
retary of  the  Treasury. 


Employee  applicability 


All  departments  and  Independ- 
ent establishments  In  the  exec- 
utive branch. 


Remarks 


Annual  and  8ick  Leave  Act  of 
1951,  as  amended  (6  U.8.C. 
3061  et  seq.). 


-do. 


Each  agency  under  regulatloas 
prescribed  by  the  Civil  Serv- 
ice Commission. 


-do 


w    Year's 

on's  Blrth- 

Independ- 

,  Veterans 

ay.  Chrlst- 

.  that  may 

holiday  by  Fe<f- 

ve  order. 


Jury  duty^  act  of  June  28,  1940 
(5  U.S.r.  30  n);  service  as  a 
witness,  act  of  June  25,  1948, 
as  amended  (28  U.S.C.  1823). 


Act  of  Aug.  10, 1966,  as  amended 
(6  U.S.C.  30  r). 


All  civilian  officers  and  employ- 
ees of  the  Government  with 
limited  exceptions. 


Each  agency. 


.do 


fir  y 


pillcy 


estalv 

compara- 

enterprlse 

allnement. 

recognl- 

Jrole  In  pay 

Incluc  [ng  annual 

C|oDgre8s  on 

¥    policy; 

pay  rates 

o  ordination 

!  ystems. 


ay  Act 


part  of 

exteed  mlnl- 

con  i-ensatory 

overtime) 

10  hours  a 


The  8  annual  holidays  have 
been  designated  as  .such  by 
various  Federal  statutes  (Ex- 
ecutive Order  10358  provides 
for  the  observance  of  Holidays 
by  Government  agencies  In 
the  executive  branch)  (5 
U.S.C.  87c). 


Federal  Salary  Reform  Act  of 
1962  (6  U.8.C.  1171  et  seq.). 


-do. 


Within  statutory  limitations  an 
employee  may  be  paid  a  liimo 
sum  for  unused  annual  leave 
upon  separation  from  service 


-do 


All  Fe<leral  employees  with  cer- 
tain exceptions  (i.e.,  tem- 
porary employees  and  substi- 
tute postal  employees,  etc.. 
are  not  eligible). 


All  Federal  employees. 


nOLIDAT 


on  a 
Pay" 


Federal  Employees  Pay  Act  of 
1946,  as  amended    (6  U.S.C. 


Act  of  Mar.  28, 1934,  as  amended 
(6  U.8.C.  673c,  913). 


Civil  Service  Commission. 


.do. 


Positions  under  Federal  atatu- 
tory  salary  systems. 


Each  agency,  under  Civil  Serv- 
ice Commission  regulations. 


Any  fees  or  allowances  due  an 
employee  for  court  service  are 
credited  against  the  salary  he 
receives  during  the  period  of 
court  leave. 

Employee  receives  his  full  regu- 
lar salary  plus  any  militaiy 
pay  he  may  receive  during  the 
period  of  military  leave. 


The  general  rule  contained  In 
Executive  Order  10358  is  that  a 
holiday  falling  on  Sunday  will 
be  observed  on  the  following 
Mon<lay;  when  a  holiday  falls 
on  Saturday,  it  Is  celebrated  on 
rriday.  Executive  Order 
IMM  also  makes  special  provi- 
sion for  the  observance  of 
holidays  by  employees  assigned 
irregular  workweeks. 


Special  provisions  applicable 
only  to  Classification  Act  posi- 
tions Include  improvementj  In 
the  pay  structure,  within- 
grade  increases  ()oIlcy,  salary 
retention,  and  promotion 
increases. 


Each  agcDcy. 


of  table. 


Most  .salaried  (white-collar)  em- 
ployees outside  postal  field 
service. 


Most  employees  In  trades, 
crafts,  and  labor  occupations 
outside  postal  field  service. 


Aggregate  pay  (base  pay  plu; 
overtime,  night,  and  holiday) 
may  not  exceed  maximum  of 
OS-15  for  a  pay  period. 


196J|^ 


Title  and  description 


Federal  Employees  Pay  Act 

Additional  pay  at  straight  time 
rates. 

Wage  Board 

Agencies  generally  provide  straight 
time  additional  pay. 

CALLrBACK  PAV   (MINIMUM 
GUARANTEE) 

Federal  Employees  Pay  Act 

When  employee  Is  required  to  re- 
turn to  work  on  a  day  off  or  after 
a  regular  day's  work,  he  Is  guaran- 
teed 2  hours  pay  at  overtime  rate 
for  overtime  duty  or  straight 
time  rate  for  nonovertime  holiday 
duty. 

Wage  Board 

Some  agencies  provide  callback 
guarantee  similar  to  Federal  Em- 
ployees Pay  Act  callback  pro- 
vision. 

NIGHT  PAT 

Federal  Employees  Pay  Act 

10  percent  salary  differential  for 
r^:ularly  scheduled  work  be- 
tween 6  p.m..and  6  a.m. 

Wage  Board 

.Most  agencies  pay  difTerentlals  In 
accordance  with  local  prevailing 
practice. 
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Authority 


Federal  Employees  Pay  Act  of 
1945,  as  amended  (6  U.S.C. 
922). 


General  authority  of  heads  of 
agencies  to  fix  compensation 
(5  U.S.C.  1082(7)). 


Federal  Employees  Pay  Act  of 
1945,  as  amended  (5  U.S.C. 
912a). 


General  authority  of  heads  of 
agencies  to  fix  compensation 
(5  U.S.C.  1082(7)). 


Federal  Employees  Pay  Act  of 
1946,  as  amended  (5  U.S.C. 
921). 


General  authority  of  heads  of 
agencies  to  fix  compensation 
(5  U.S.C.  1082(7)). 


Administered  by- 


Each  agency,  under  Civil  Serv- 
ice Commission  regulations. 


Each  agency  electing  to  pay. 


Each  agency  under  Civil  Service 
Commission  regulations. 


Each  agency  electing  to  pay. 


Each  agency  under  Civil  Serv- 
ice Commission  regulations. 


Each  agency  electing  to  pay. 


Employee  applicability 


Most  salaried  (white-collar)  em- 
ployees outside  postal  field 
service. 


Most  employees  in  trades,  crafts, 
and  labor  occupations  outside 
postal  field  service. 


Most  salaried  (white-collar)  em- 
ployees outside  postal  field 
service. 


Many  employees  '  In  trades, 
crafts,  and  la)x)r  occupations 
outside  postal  field  service. 


Most  salaried  (w  hlte-coUar)  em- 
ployees outside   postal   field 
service. 


Most  employees  In  trades, 
crafts,  and  labor  occupations 
outside  postal  field  service. 


'  Under  certain  conditions,  employees  who  are  relieved  or  prevented  from  working 
solely  because  of  Executive  or  administrative  orders  may  be  paid  for  the  time  off  with- 
out charge  to  annual  leave. 

■  In  addition  to  benefits  cited,  a  number  of  agencies  have  general  pay-fixing  authority 
which  enables  them  to  pay  similar  benefits  or  develop  their  own  systems  (e.g.,  Tennes- 


Remarks 


Aggregate  pay  (base  plus  over- 
time,  nignt,  and  holiday  pay) 
may  not  exceed  maximum  of 
08-15  for  a  pay  period. 


Aggregate  pay  (base  pay  plus 
overtime,  night,  and  holiday 
pay)  may  not  exceed  maximum 
of  OS-V6  for  a  pay  period. 


see  Valley  Authority  premium  pay  system  for  salnried  employees).    There  are  also 
specific  statutes  aifthorizing  bctieflts  for  certain  small  groups  of  employees  (e.g.,  special 
premium  pay  statutes  for  certain  Inspectors  and  increased  minimum  pay  for  hard-to-fill 
positions). 
'  Includes  overtime  performed  on  liolidays. 


Payment  of  Federal  blue-collar  work- 
ers in  accord  with  prevailing  local  wages 
was  established  as  a  principle  as  early  as 
1861  (12  Stat.  587,  34  U.S.C.  505). 

As  an  example  let  us  compare  wage 
rates  between  San  Francisco  and  New 
Hampshire: 

Navy  Department 

Schedule   of   wages — General   wage   service, 
nonsupervisory  schedule 

PORTSMOtrrH,    N.H.,    AREA 


Laborer  (cleaner). 
Laborer 


Helper.... 


Machine  o|)erator 


Benchmark  trade 

Electrical  mechanic. 

Toolmaker 

Ix)ftsman 

^'o^ger  (heavy)     .  .. 


Level 


1 
2 
3 
4 

6 

7 

8 

» 

10 

11 

12 

13 

14 

1.^ 

16 


Step  rates 


ist 

2d 

$2.01 

$2.09 

2.06 

2.15 

2.13 

2.22 

2.19 

2.28 

2.26 

2.35 

2.34 

2.44 

2.43 

2.  .53 

2.52 

2.63 

2.61 

2  72 

2.70 

2.81 

2.78 

2.90 

2.84 

2.96 

2.90 

3.02 

2.96 

3.08 

3.01 

3.14 

3.07 

3.20 

3d 


$2.17 
2.24 
2.31 
2.37 
2.44 
2.M 
2.63 
2.74 
2.83 
2.92 
3.02 
3.08 
3.14 
3.20 
3.27 
3.33 


SAN    FRANCISCO    BAT,    CALIF.,   AREA 


Uborer  (cleaner). 
Laborer 


Helper. 


Machine  ofierator. 


Benchmark  trade... 
Electrical  mechanic. 

Toolmaker 

Loftsman... 

forger  (heavy)".'.'."' 


1 

$2.43 

$2.  .12 

2 

2.48 

2.58 

3 

2.53 

2.64 

4 

2.59 

2.70 

5 

2.65 

2.76 

6 

2.74 

2.8.5 

t 

2.81 

2.93 

8 

2.90 

3.02 

9 

2.99 

3.11 

10 

3.06 

3.19 

11 

3.15 

3.28 

12 

3.31 

3.45 

13 

3.48 

3.63 

14 

3.65 

3.80 

15 

3.81 

3.97 

16 

3.98 

4.15 

$2.62 
2.68 
2.75 
2.81 
2.87 
2.96 
3.05 
3.14 
3.23 
3.32 
3.41 
3.59 
3.78 
3. 95 
4.13 
4.32 


These  wage  rates  indicate  clearly  an 
intention  on  the  part  of  the  Congress  to 
pay  not  a  uniform  national  wage  but 
prevailing  local  wages.  The  San  Fran- 
cisco wage  pattern  is  controlling,  not 
only  in  bay  area  shipyards,  but  also  in 
35  other  Navy  establishments  in  the  12tti 
Naval  District. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

Mr.  LEGGETT.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  5  addi- 
tional minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  wsis  no  objection. 

Mr.  LEGGETT.  Mr.  Chairman,  the 
gentleman  from  Michigan  was  courteous 
when  he  asked  the  gentleman  from 
South  Carolina — Is  it  not  a  fact  that 
the  Navy  shipyards  are  going  to  partici- 
pate to  the  total  extent  of  $412  million 
for  repairs,  alterations,  and  conversions 
through  the  charity  of  this  bill? — al- 
though that  was  not  your  exact  termi- 
nology. Is  it  not  a  fact  that  if  we  get  a 
total  amount  of  $412  million 

Mr.  FORD.  You  are  using  round 
figures,  of  course. 

Mr.  LEGGETT.  Yes.  you  used  a  fig- 
ure of  411  million  and  some  odd  hundred 
thousand  dollars — that  this  will  be  the 
third  least  amount  that  naval  shipyards 
have  had  in  the  past  11  years  in  spite 
of  the  fact  that  we  have  the  fourth 
largest  budget  in  the  history  of  the 
United  States  of  America? 

Mr.  FORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man. 


Mr.  FORD.  I  will  be  very  glad  to  re- 
spond to  that.  I  believe  what  the  gen- 
tleman says  is  correct.  But  on  the  other 
hand,  the  record  ought  to  show  that 
this  is  a  very  substantially  reduced 
budget  for  repair,  alteration,  and  con- 
version. As  a  matter  of  fact,  the  con- 
version fimds  requested  by  the  President 
for  this  fiscal  1965  are  only  $96  million. 
In  the  current  fiscal  year  they  were  $500 
million. 

Mr.  LEGGETT.  Is  not  the  whole 
point  and  is  not  the  fact  here  that  now 
you  want  to  impose  this  restriction  on 
the  very  share  of  the  budget  where  the 
Navy  has  substantial  participation  and 
the  share  of  the  budget  where  we  are 
increasing  the  budget  in  the  construc- 
tion phase  where  the  Navy  does  not 
share  as  lavishly  as  they  do  on  the  re- 
pair phase,  there  you  do  not  ask  for 
any  limitation  whatsoever? 

Mr.  FORD.  Is  it  not  true  under  the 
basic  law,  the  Vinson-Trammell  Act, 
there  is  supposed  to  b^  a  practice  fol- 
lowed of  one  ship  in  a  navy  yard  and 
one  ship  in  a  private  yard  unless  the 
President  sets  it  aside? 

Mr.  LEGGETT.  The  gentleman 
knows  very  well  this  only  applies  to 
capital  ships.  In  the  current  Isudget,  I 
think  there  are  only  six  capital .  ships, 
six  SSN's.  This  is  a  very  small  part  of 
the  construction  budget  that  the  Vinson- 
Trammell  Act  is  going  to  have  any  appli- 
cation to  whatsoever. 

Mr.  FORD.  Is  that  not  true  imder 
existing  law? 

Mr.  LEGGETT.  The  Vinson-Tram- 
mell Act  will  apply. 

Mr.  FORD.  It  will  apply.  The  Presi- 
dent has  authority  to  set  it  aside. 
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Mr.  LEGGETT.  He  does  have  that  au- 
thority but  onl]  as  to  capital  ships  and 
that  Is  a  small  ^airt  of  the  construction 
budget.  I  hav<  a  letter  here  from  the 
Secretary  of  thi  Navy.  I  have  reviewed 
very  carefully  t  le  testimony  before  the 
Defense  Appro]  triatlons  Subcommittee, 
and  In  no  placeldo  I  find  any  testimony 
where  the  Navy  pepartment  was  asked — 
Do  you  agree  with  the  65-35  provision? 

The  Navy  wad  operating  at  a  $700  mil- 
lion level  10  yeap  ago.  It  is  still  operat- 
ing at  a  $700  mJ  Ulon  level.  The  value  of 
the  dollar  has  one  down.  It  Is  really 
operating  with  ess.  We  are  In  severe 
trouble. 

I  ask  that  w;  strike  out  this  provi- 
sion. I  ask  that  we  affirm  the  amend- 
ment offered  ty  the  gentleman  from 
South  Carolina.  I  believe  It  is  reasona- 
ble, prudent,  ard  in  the  Interest  of  the 
economy  of  this  country. 

Mr.  MAHON.  Mr.  Chairman,  I  rise  for 
the  purix)se  of  i  ndertaking  to  fix  a  time 
limit  on  debate  c  n  the  amendment.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  close  in  15  minutes. 

Mr.  HARDY.  \Ar.  Chairman,  reserving 
the  right  to  obj<  ct,  I  believe  we  ought  to 
know  how  much  time  that  will  allow  each 
of  us.  I  should  ]  ike  to  have  not  less  than 
3  or  4  minutes.  I  would  prefer  to  have  5 
minutes. 

Mr.  MAHON.  Mr.  Chairman.  I  ask 
imanlmous  consent  that  debate  on  the 
amendment  be  1  mlted  to  20  minutes. 

Mr.  HARDY.  Mr.  Chairman,  further 
reserving  the  ri?ht  to  object,  I  should 
like  to  have  cleired  up  the  number  of 
Members  standli  g .  If  I  am  correct  in  my 
estimate,  this  v  ould  result  in  about  1 
minute  each.  I ;  hould  like  to  have  a  lit- 
tle more  time  th  in  that,  so  I  would  have 
to  object  to  that  imitation. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  amendment  close  in  25  minutes. 

The  CHAIRM\N.  Is  there  objection 
to  the  request  )f  the  gentleman  from 
Texas? 

There  was  no  abjection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gent  ewoman  from  Oregon 
[Mrs.  Gredt]. 

Mrs.  GREEN  >f  Oregon.  Mr.  Chair- 
man. I  rise  in  o]  position  to  the  amend- 
ment. 

Mr.  Chairman  I  rise  in  opposition  to 
the  amendment  that  would  reverse  the 
carefully  conside  red  decision  of  the  com- 
mittee to  reserve  35  percent  of  funds  for 
conversion,  alteiation,  and  repair  of 
naval  vessels  to  )rivate  shipyards.  This 
provision  in  vary  ng  forms  has  been  con- 
tained in  the  laj  t  two  Defense  Depart- 
ment appropriation  measiures.  Despite 
efforts  to  remove  t,  the  provision  was  up- 
held by  substantial  voting  margins. 
There  is  every  re  Eison  to  carry  the  stipu- 
lation into  the  iscal  1965  £>OD  money 
bill. 

My  understanding  is  that  Secretary  of 
Defense  McNami  ira  has  no  objection  to 
the  provision  a;  long  as  there  is  an 
emergency  escape  clause  accompanying 
It.  There  is  sucl  a  clause  in  section  540. 
Neither  the  Navsr  nor  the  Defense  De- 
partment has  irade  any  official  objec- 
tion to  the  35-65  provision. 


It  should  be  pointed  out  that  two 
recent  studies  illustrate  decisively  that 
costs  to  the  Government  are  higher  in 
naval  shipyards  than  in  the  commercial 
yard.  The  differential  ranges  from  8  to 
32  percent  depending  on  type  of  work  in- 
volved. One  oif  these  studies,  the  Ander- 
sen study,  was  done  on  behalf  of  the 
Navy  itself.  I  urge  the  defeat  of  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Roosevelt]. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
take  this  time  to  ask  my  colleague  from 
California  [Mr.  Lecgett],  if  he  can  give 
me  some  figures  with  respect  to  the  Long 
Beach  Naval  Shipyard.  Calif. 

Mr.  LEGGETT.  I  am  pleased  to  ad- 
vise that  since  the  enactment  of  the 
35-65  provision  the  Long  Beach  Naval 
Shipyard  lost  about  500  personnel  as  a 
direct  result  of  reductions  In  force  and 
terminations.  One  thousand  one  hun- 
dred people  from  the  Long  Beach  Naval 
Shipyard  have  been  forced  to  transfer 
to  other  jobs  out  of  shipping,  taking  jobs 
from  other  personnel.  The  best  esti- 
mate is  that  private  shipping  In  the  Long 
Beach  area  has  only  picked  up  a  few  hun- 
dred personnel.  The  Long  Beach  Naval 
Shipyard  lost  $23  million  worth  of  work. 
Private  yards  have  gained  about  $6  mil- 
lion worth  of  work,  and  there  has  been 
a  net  deficit  loss  in  the  Los  Angeles  area 
of  about  1,300  to  1,500  personnel  over  a 
period  of  2  years. 

Mr.  ROOSEVELT.  I  would  ask  the 
gentleman  if  he  would  explain  to  me 
how  the  work  which  has  to  be  done  ob- 
viously in  that  area  is  being  done  with 
so  many  fewer  additions  in  the  private 
yards  than  it  seems  the  navy  yard  has  to 
use  to  do  the  same  work. 

Mr.  LEGGETT.  The  answer  to  that 
question  is  very  simple.  On  the  west 
coast  we  have  a  wage  rate  in  the  Mare 
Island  Naval  Shipyard  of  $4.17  an  hour. 
When  you  reduce  work  there  or  at  Long 
Beach,  you  do  not  pick  it  up  at  the  San 
Pedro  Machine  Works  but  at  Pascagoula 
or  Newport  News  or  some  place  else 
where  they  have  a  lesser  wage  rate.  You 
do  not  pick  it  up  in  the  private  sector 
when  you  lose  it  on  the  west  coast. 

Mr.  ROOSEVELT.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Barrett]. 

Mr.  BARRETT.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment.  I  also  rise 
to  ask  the  gentleman  from  Michigan 
[Mr.  Ford]  whether  or  not  this  bill  would 
indicate  that  after  the  Secretary  of  De- 
fense makes  a  study  of  the  naval  ship- 
yards, would  he  be  permitted  to  close 
down  the  yards  mentioned  by  the  gentle- 
man from  Georgia. 

Mr.  FORD.  I  would  say  to  my  friend 
this  provision,  section  539  and  section 
540,  has  nothing  to  do  with  the  closing  or 
possible  closing  of  shipyards.  It  has 
nothing  whatsoever  to  do  with  it.  As  a 
matter  of  fact,  it  allocates  $411  million 
solely  for  the  public  yards.  That  money 
cannot  go  to  the  private  yards. 

Mr.  BARRE^.  I  thank  the  gentle- 
man. 


Mr.  Chairman.  I  want  to  relate  a  few 
factors  relative  to  the  Philadelphia  Naval 
Base.  The  gentleman  from  Georgia  indi- 
cated that  the  yard  would  be  closed  down 
if  this  amendment  were  defeated.  We 
now  have  less  than  9,000  employees  at 
the  Philadelphia  Naval  Yard,  men  who 
are  capable  and  men  who  have  given  the 
best  years  of  their  lives  to  the  Philadel- 
phia Naval  Yard  and  to  the  Federal  Gov- 
ernment. These  men  would  be  thrown 
on  the  unemployment  rolls  unable  to  get 
employment  because  they  are  no  longer 
employable. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Peimsylvanla  has  ex- 
pired. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hosmer]. 

Mr.  HOSMER.  Mr.  Chairman,  this 
Congress  appropriated  hundreds  of  mil- 
lions of  dollars  for  military  housing  on 
the  theory  that  we  have  to  give  our 
people  in  the  military  services  a  decent 
chance  at  family  life.  What  does  it 
mean  when  we  arbitrarily  legislate  that 
so  much  of  the  work  must  go  to  private 
shipyards?  It  means  a  ship  coming 
bswk  home  from  7  to  17  months  or  longer 
on  foreign  station  cannot  necessarily  be 
assigned  back  to  its  home  yard  whbre 
the  family  housing  exists  and  a  man's 
family  lives.  Why?  Because  this  work 
Is  bid  upon  by  private  shipyards.  The 
ship  must  go  where  the  low  bidder's 
yard  is  located.  Thus  the  ship  goes  not 
to  its  home  yard  and  it  does  not  reunite 
the  man  with  his  family,  but  it  may  go 
some  hundreds  of  miles  away.  The  men 
on  those  ships  most  certainly  become 
disgusted  and  discouraged.  They  can 
hardly  be  expected  to  reenlist.  If  they 
do  not  reenlist,  they  must  be  replaced, 
and  it  costs  $7,000  a  man  to  get  a  re- 
placement through  boot  school  and  in 
uniform.  What  kind  of  money  are  you 
saving  if  you  save  a  mere  $35,000  on 
repair  costs  by  sending  a  ship  to  a  private 
shipyard,  then  turn  around  and  lose 
$70,000  because  10  men  fall  to  reenlist 
and  10  new  men  must  be  trained  as 
replacements?  That  is  just  what  has 
happened  and  what  will  continue  to  hap- 
pen because  this  Congress  persists  in  leg- 
islating away  the  Navy's  ability  to  send 
ships  back  to  home  yards  when  they 
come  back  from  overseas.  It  Is  costly 
foolishness  and  I  urge  passage  of  this 
amendment  in  order  to  stop  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Rooney]. 

Mr.  ROONEY  of  New  York.  Mr. 
Chairman,  with  the  possible  exception 
of  that  great  American  and  Irish  immi- 
grant, the  father  of  the  American  Navy, 
who  came  here  from  County  Wexford, 
Ireland,  Commodore  John  Barry,  no  one 
has  done  more  for  the  American  Navy 
than  the  distinguished  dean  of  this 
House,  my  friend,  the  gentleman  from 
Georgia  [Mr.  Vinson]. 

The  distinguished  gentleman  from 
Georgia  was  the  author,  at  least  35  or  40 
years  ago,  of  the  perfectly  fair  Vinson- 
Trammell  Act.  The  gentleman  from 
Georgia  is  the  man  who,  as  chairman  of 
the  then  House  Committee  on  Naval  Af- 
fairs, saw  to  it  that  our  American  Navy 
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was  in  the  shape  it  should  have  been  at 
the  time  of  the  crisis  in  World  War  U. 
Over  all  the  many  years  his  great  interest 
has  been  the  US.  Navy. 

I  respectfully  submit  that  all  of  us 
here  might  very  well  follow  his  Judg- 
ment on  the  pending  question,  to  be  fair 
both  to  the  navy  yards  and  to  the  pri- 
vate shipyards.  Let  us  follow  the  leader- 
ship of  the  gentleman  from  Georgia  and 
vote  for  the  pending  amendment  offered 
by  the  distinguished  gentleman  from 
South  Carolina  [Mr.  RrvERs] . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  [Mr. 
Don  H.  Clausen]. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  rise  to  again  express  my  deep  con- 
cern over  cutbacks  in  repairs  and  conver- 
sions by  the  naval  shipyards,  including 
Blare  Island  Shipyard  in  Vallejo,  Calif. 

With  the  current  problems  relating  to 
the  Panama  Canal,  plus  the  continuing 
flareups  in  Vietnam,  Indonesia,  and  po- 
tentially Red  China,  it  is  mandatory  that 
we  maintain  a  proper  balance  of  the  mo- 
bilization base  of  our  operating  ship- 
yards. This,  of  course,  requires  active 
operation  of  our  naval  shipyards  in  order 
to  retain  the  skilled  personnel  so  vital  to 
successful  and  efficient  operation. 

The  continual  uprisings  taking  place 
throughout  the  various  developing  coun- 
tries of  the  world  certainly  point  out  the 
need  for  a  maximum  flexibility  that  only 
naval  operations  can  provide. 

This  past  year,  during  debate  on  the 
Defense  Department  appropriation  bill, 
the  chairman  of  this  fine  committee  and 
the  ranking  member  both  acknowledged 
Uils  need  by  stating  "We  should  have  a 
balance  of  mobilization  reserve  appro- 
priately distributed  In  the  various  ship- 
building areas  of  our  coastlines." 

If  I  see  the  coming  world  events  in  the 
proper  perspective,  I  sincerely  believe  the 
major  attention  of  our  defense  effort  will 
be  associated  with  potential  conflicts  In 
southeast  Asia  and  the  Paclflc  theater. 
It  is  for  this  reason  I  vigorously  request 
you  acknowledge  the  facility  and  man- 
power resources  currently  available  at 
Mare  Island  and  do  everything  possible 
to  avoid  further  depletion  of  this  valu- 
aoie  asset  to  our  naval  defense  arm 

The  CHAIRMAN.  The  Chair  recog- 
Juzes  the  gentleman  from  Virginia  [Mr 
Hardy]. 

Mr  HARDY.  Mr.  Chairman,  I  can- 
?>;,dlscuss  this  fully  In  a  minute  and  a 
naif  but  there  are  a  few  things  I  do  want 
w  make  clear.  In  my  district  I  have 
Doth  private  shipyards  and  a  Govern- 
ment shipyard.  The  finest  in  the  coun- 
WK  ^  ^^  interested  in  protecting  them 
«>in.  It  is  my  firm  opinion  that  both 
J»ew  construction  and  repair  should  be 
jreated  exactly  the  same  In  this  bill 
They  should  be  left  to  the  Department  of 
we  Navy  to  decide  what  should  go  where 
The  Navy  can  do  this  best  when  it  has 
complete  flexibility. 

The  Navy  has  historically  awarded  to 
private  yards  a  substantial  amount  of 
repair  work  In  addition  to  new  construc- 
oon  work.  To  show  you  what  Is  happen- 
m«  in  my  area  let  me  point  out  specifl- 
^Uy  the  Impact  that  65-35  has  had 
junng  the  past  2  years  of  its  opera- 
^.  In  the  fiscal  year  1962  we  lost 
"out  350  people  from  naval  shipyard 
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employment.  During  the  fiscal  year 
1963  W3  lost  about  400.  During  the  fii-st 
half  of  fiscal  year  1964  our  naval  ship- 
yard personnel  fell  about  200,  and  almost 
600  more  are  scheduled  to  be  dropped  by 
June  30. 

The  navy  yard  is  the  major  Industry 
in  Portsmouth  and  such  a  large  drop  in 
its  persoimel  during  so  short  a  period  of 
time  has  a  tremendous  impact  on  our 
local  economy.  This  would  not  have  oc- 
curred had  it  not  been  for  the  65-35 
ratio. 

Mr.  Chairman,  there  is  no  economy  in 
this  thing.  The  principle  is  wrong.  It 
is  not  providing  benefits  to  private  yards 
in  proportion  to  the  damage  being  done 
to  Navy  yards,  and  It  is  not  saving  the 
taxpayers  any  money.  The  Arthur  An- 
dersen report  has  been  referred  to  time 
and  again  today  &a  supporting  the  man- 
datory 65-35  split  in  repair  work.  That 
Is  not  the  way  I  read  and  interpret  the 
report.  It  does  produce  evidence  that 
new  ship  construction  can  be  accom- 
plished at  lower  cost  in  private  yards 
than  in  Goverrunent  yards,  but  the  re- 
port indicates  that  there  is  little,  if  any, 
cost  differential  between  Government 
and  private  yards  with  respect  to  ship  re- 
pair. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 

[Mr.  TOLLEFSONl. 

Mr.  TOLLEPSON.  Mr.  Chairman, 
what  happened  in  coimection  with  this 
65-35  provision  is  a  good  illustration  of 
what  happens  when  opinions  are  based 
on  pure  assumption.  The  pure  assump- 
tion in  this  case  is  that  private  shipyards 
can  do  a  repair  and  alteration  job  cheap- 
er than  it  can  be  done  in  naval  shipyards. 
This  simply  Is  not  so. 

Mr.  Chairman,  it  Is  true  that  the  An- 
dersen report  reveals  that  new  construc- 
tion possibly  could  be  done  cheaper  in 
private  yards  than  In  naval  yards,  but 
the  Andersen  report  does  not  show  that 
repair  work  can  be  done  cheaper  in 
private  yards  than  in  naval  yards.  In 
fact,  if  any  conclusions  can  be  drawn 
from  the  Andersen  report  with  respect 
to  repair,  alteration,  and  conversion 
costs  Is  that  we  would  be  better  off  to  do 
that  work  in  naval  shipyards. 

Earlier  in  the  debate  I  spoke  on  this 
subject  and  I  shall  not  repeat  my  argu- 
ments. I  only  urge  the  Members  to  sup- 
port the  Rivers  amendment  to  eliminate 
the  65-35  provision. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
[Mr.  Hechler]. 

Mr.  HECHLER.  Mr.  Chairman,  I  be- 
lieve the  provisions  in  sections  539  and 
540  of  the  bill  as  submitted  by  the  com- 
mittee have  been  very  carefully  drawn. 
I  hope  that  this  language  is  retained  in 
the  bill,  and  that  the  Rivers  amendment 
is  defeated.  Here  is  a  golden  opportu- 
nity to  save  money  and  to  voice  our  con- 
fidence in  the  effectiveness  of  the  free 
enterprise  system. 

Mr.  FORD.  Mr.  Chairman,  wUl  the 
gentleman  from  West  Virginia  yield? 

Mr.  HECHLER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD.  I  know  the  gentleman 
from  West  Virginia  is  Interested  in  cost 
figures.    It  Is  particularly  pertinent  to 


bear  In  mind  the  recent  comment  of  Ad- 
miral James  who  was  formerly  head  of 
the  Bureau  of  Ships,  when  he  said  In  the 
consideration  of  the  fiscal  year  1962  ap- 
propriation bill  for  the  Department  of 
Defense  that  "there  is  an  estimated  8- 
to  15-percent  savings  if  the  work  is  done 
on  repair,  alteration,  and  conversion  in 
private  yards." 

I  have  In  my  hand  also  a  copy  of  the 
Andersen  report.  The  Andersen  re- 
port says  on  page  6  thereof  that  there 
is  an  estimated  savings  of  5  to  10  per- 
cent on  repair  work  in  private  yards. 

Mr.  HECHLER.  I  thank  the  gentle- 
man from  Michigan.  He  has  presented 
effective  and  convincing  arguments  for 
retention  of  the  65-35  ratio.  I  hope  the 
amendment  Is  defeated,  and  that  the 
language  as  written  in  the  bill  presented 
by  the  committee  will  be  retained. 

Mr.  HOSMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HECHLER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HOSMER.  Mr.  Chairman,  not- 
withstanding the  cost  flgiires  as  given 
by  Admiral  James,  I  know  that  he  Is 
personally,  violently  opposed  to  this 
65-35  provision. 

Mr.  HECHLER.  I  yield,  further  to  the 
gentleman  from  Michigan. 

Mr.  FORD.  He  never  so  testified.  If 
I  can  respond  to  that.  ^  He  never  testi- 
fied to  that  effect  to  our  committee.  As 
a  matter  of  fact,  the  last  time  he  testi- 
fied when  he  was  a  naval  officer,  he  en- 
dorsed the  provision. 

Mr.  HECHLER.  Mr.  Chairman,  I 
think  that  this  colloquy  further  demon- 
strates that  the  conunlttee  language 
should  remain  and  the  Rivers  amend- 
ment should  be  voted  down.  , 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
[Mr.  Byrne]. 

Mr.  BYRNE  of  Pennsylvania."  Mr. 
Chairman,  as  a  member  of  the  Conunlt- 
tee  on  Armed  Services,  the  members  of 
that  committee  heard  me  complain, 
argue,  and  debate  wifli  all  the  repre- 
sentatives of  the  Department  of  the 
Navy  with  reference  to  naval  shipyards. 
The  repair  costs  in  the  private  ship- 
yards are  supposed  to  be  cheaper.  This 
is  not  so. 

Mr.  Chairman,  we  had  a  meeting  one 
time  with  the  Secretary  of  the  Navy  and ' 
representatives  from  the  Joint  Commit- 
tee for  Yard  Development  when  Admiral 
James  broke  down  the  figures  and  proved 
that  the  Navy  was  wrong  when  they  said 
private  yards  could  do  the  work  cheaper. 

Mr;  Chairman,  I  ask  all  of  my  friends 
here  to  support  this  amendment.  It 
means  so  much  to  the  economy  of  Phila- 
delphia and  to  the  district  that  I  rep- 
resent. And,  of  course,  it  vitally  affects 
the  employees  of  the  Philadelphia  Naval 
Base. 

Mr.  Chairman,  9,100  people  will  be  out 
of  work,  people  with  30  years'  experience. 
Where  are  they  going  to  go  to  obtain 
employment  since  their  only  skill  Is  ship- 
building? 

Mr.  Chairman,  we  spent  a  lot  of  money 
building  Capehart  housing  for  the  De- 
partment of  the  Navy.  Let  us  not  have 
this  go  to  waste.  Please  vote  for  this 
amendment. 
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Bdr.  LEOOErr.    Mr.  Chairman,  will 


the  gentleman 
B4r.  BYRNE 


I  yield? 

;  of  Pennsylvania.    I  jrield 
to  the  gentlem;  m  from  California. 

Mr.  LEGOE  T.  Is  it  not  a  fact  that 
the  Navy's  anc  lysis  of  the  Andersen  re- 
port eliminate!  the  difference  between 
the  fringe  ben<  fits  and  the  difference  in 
nonunion  and  union  public  yards  and 
private  yards  i  nd  shows  that  the  Navy, 
in  fact,  saves  l.l  percent  in  repairs  by 
having  the  repair  work  performed  ift 
public  yards? 

of  Pennsylvania.  That 
I  result  of  compilation  on 
ships  which  W4  re  built  in  private  yards. 
It  is  an  exagge  ated  figure. 

The  CHAIR  iIAN.  The  Chair  recog- 
nizes the  gentleman  from  Hawaii  [Mr. 
On.L] 

Mr. 


Mr.  BYRNE 
was  proven  as 


GILL. 


Iifr.  Chairman,  we  have 
had  the  Bard  q  loted  here  today;  we  have 
had  scripture  qpoted  also.    The  scripture, 

Andersen  report.  I  have 
never  heard  scHpture  so  miisquoted. 

Mr.  Chairma  a,  I  call  attention  to  page 
5  of  the  Ander  sen  report  where  the  fol- 
lowing is  statqd  in  relation  to  conver- 

and  private  yards: 


sions  in  public 


We  can  reach 
to  the  relative 


c  «ts 


The  Anderson 
In  relation  to 


report  on  page  5  states 
epairs: 


o  ir 


We  f ovind  in 
slble    to    establish 
work  performed 
total  ship  overal 


And  in  relation 
port  on  page  7 

Based  on  comparisons 
of  28  different 
that  there  were 
tween  naval  &nt 


to  alterations  the  re- 
ntes: 


to 


shii  yards; 


agai  ist 


What  we  an 
report  supports 
would  eliminati ; 
the  bUl. 

I  would  like 
going  on  here 
the  naval 
suits  in  a  drop 
which  in  turn 
high  unit  costs 
argument 
Navy  yards 

This  formula 
vate  enterprise 
private  raid  on 

I  hope  that 
investigates  th 
also  investigate^ 
comparative 
slon  and  repaiis 
will  find  will  ht 

In  Hawaii  w( 
flciency  of  Peai  I 
it  to  be  closed 
1963   in  public 
saved  close  to 
the  first  8 

We  will  hold 
test;  but  I  am 
our  work  force 
in  our  State. 

The 
nizes  the 

MATSXmAGA] 

Mr 

rise  in  support 


mon;hs 


CHAIR]  IAN. 
gent:  sman 

K]. 

MATStr  lAGA 


no  conclusion  with  respect 
of  these  conversions. 


study  that  It  was  not  pos- 
reasonably    comparable 
on  specific  ships  for  either 
or  specific  work  Items. 


for  149  occurrences 

ihip  alterations,  it  appears 
significant  differencefl  be- 
prlvate  shipyard  costs. 


saying  is  the  Andersen 

the  position  of  those  who 

the  35-65  provision  from 


X)  point  out  that  what  Is 

a  calculated  erosion  of 

this  formula  re- 

n  the  Navy  yard  payroll, 

esults  in  inefficiency  and 

which  is  then  used  as  an 

the  efficiency  of  the 


t  le 


is  not  a  support  for  prl- 
This  Is  merely  another 

the  Public  Treasury. 
Department  of  Defense 
Navy  yards.  I  hope  it 
the  private  yards  on  the 
t  of  alteration,  conver- 
.  I  am  sure  what  they 
helpful  to  us. 
have  no  fear  for  the  ef- 
Harbor.    I  do  not  expect 

Pearl  Harbor  was  first  in 
yard  safety;    our  yard 

half  a  million  dollars  in 
of  fiscal  year  1964. 

our  own  on  any  objective 

worried  about  erosion  of 
This  danger  grows  even 


The  Chair  recog- 
from  Hawaii  [Mr. 


Mr.  Chairman.  I 
>f  the  amendment  offered 


by  the  gentleman  from  South  Carolina 
[Mr.  Rivers]  to  strike  sections  539  and 
540  from  HJl.  10939.  The  gentleman 
from  South  Carolina  and  others  who 
have  spoken  in  support  of  the  amend- 
ment have  presented  a  very  convincing 
case,  and  nothing  I  have  to  say  can  add 
much  to  their  arguments.  However, 
there  are  certain  highly  important  con- 
siderations which  I  believe  ought  to  be 
emphasized. 

We  can  readily  agree  that  our  Navy 
exists  for  one  purpose,  that  is,  to  meet 
emergencies  arising  from  armed  conflicts 
and  to  deter  other  nations  from  hostile 
acts,  and  that  our  naval  shipyards,  such 
as  that  which  is  located  at  Pearl  Harbor, 
Hawaii,  are  maintained  to  keep  the  Navy 
at  the  optimiun  operational  level  to  meet 
any  of  these  emergencies.  Anything 
which  detracts  from  this  proposition 
would  not  be  in  our  national  interest  and 
should  be  discontinued.  The  so-called 
65-35  formula  for  the  division  of  work 
between  Naval  shipyards  and  private 
shipyards  does  exactly  this  and  should 
therefore  be  terminated. 

The  biggest  argument  offered  by  pro- 
ponents of  the  65-35  formula  is  that  it 
costs  less  to  have  the  work  done  in  pri- 
vate shipyards.  So  let  us  analyze  this 
contention. 

In  an  analysis  of  the  Andersen  report, 
the  Bureau  of  Ships  showed  that  ships 
repaired  and  overhauled  by  naval  ship- 
yards could  (H>erate  for  a  period  of  21.3 
months  before  having  to  be  repaired  and 
overhauled  again,  as  compared  with  20.1 
months  for  ships  repaired  and  overhauled 
in  private  shipyards.  On  an  overall 
basis,  this  would  mean  that  the  cost  fac- 
tor would  be  about  5  percent  less  when 
the  work  is  done  in  naval  shipyards,  for 
the  simple  reason  that  their  services  pro- 
long the  period  of  serviceability. 

Furthermore,  the  study  showed  that 
specifications  given  for  private  shipyards 
differ  from  those  given  naval  shipyards. 
For  one  thing,  while  private  shipyards 
are  merely  required  to  produce  a  mini- 
mum acceptable  level  of  work,  the  latter 
is  required  to  restore  to  new  condition. 
This  perhaps  accounts  for  the  better 
quality  of  work  done  in  the  naval  ship- 
yards and  the  consequent  longer  period 
of  operability  mentioned  earlier. 

In  the  meeting  of  national  emergencies, 
such  as  that  assigned  to  the  Navy,  speed 
in  repair  and  maintenance  and  constant 
operability  should  be  our  primary  con- 
cern. By  keeping  less  and  less  ships  in 
drydock  by  reducing  the  repair  time,  it 
has  been  determined  that  we  will  be  able 
to  increase  our  operational  strength  with- 
out increasing  our  total  number  of  ships. 
The  Army  and  Air  Force  too  have  found 
this  to  be  true,  and  have  been  able  to  in- 
crease their  equipment  in  actual  use 
without  any  purchase  of  additional 
equipment,  by  merely  reducing  the  time 
in  which  such  equipment  is  tied  up  in 
repairs.  Our  naval  shipyards  have  dem- 
onstrated their  ability  for  speedier  pro- 
duction. 

The  Pearl  Harbor  Naval  Shipyard  per- 
formed a  miracle  in  setting  our  Navy 
afloat  again  after  the  December  7  at- 
tack at  Pearl  Harbor  in  1941.  It  was  able 
to  do  this,  however,  only  after  a  consid- 
erable lapse  of  precious  time  because  the 


necessary  personnel  had  to  be  assembled 
and  integrated  into  a  working  team. 

We  do  have  such  a  working  team  at 
Pearl  Harbor  and  at  other  naval  ship- 
yards now,  and  it  is  highly  essential  to 
our  national  security  that  we  maintain 
these  working  teams.  The  existence  of 
the  65-35  formula,  however,  poses  a  con- 
tinuous threat  to  the  maintenance  of 
these  essential  working  teams  in  our  na- 
val shipyards.  It  has  been  estimated 
that  its  practical  application  has  already 
resulted  in  the  reduction  of  about  4,000 
employees  in  Government-operated 
shipyards.  The  application  of  the  65-35 
formula  to  Pearl  Harbor  will  prove  es- 
pecially disastrous,  for  it  will  surely  mean 
the  reduction  of  its  work  force.  Because 
there  are  no  other  large  shipyards  with- 
in 2,000  miles  of  Pearl  Harbor,  skilled 
workers,  when  discharged,  leave  Hawaii 
for  the  mainland  United  States  or  go  into 
other  fields  of  employment  and  become 
unavailable  for  rehiring  at  Pearl  Harbor. 
This  could  certainly  develop  into  a  costly 
situation,  in  more  ways  than  one. 

It  has  become  abundantly  evident  that 
both  the  Soviet  Union  and  Red  China 
envision  any  Pacific  or  Asian  hostilities 
as  normuclear.  The  Red  Chinese  naval 
forces  are  composed  of  an  unlimited 
number  of  civilian  junks  which  could 
serve  as  landing  crafts  and  transport  fa- 
cilities, a  large  number  of  motor  torpedo 
boats,  a  few  destroyers  and  patrol  craft, 
and  about  20  submarines. 

Nikita  Khrushchev,  in  July  1961,  or- 
dered a  substantial  increase  in  Soviet 
military  expenditures,  with  the  bulk  of 
the  increase  devoted  to  conventional 
arms,  with  emphasis  on  submarines  and 
conventional  aircrafts.  An  analytical  ar- 
ticle entitled  "Renewed  Soviet  Empha- 
sis on  Conventional  Arms"  which  ap- 
peared in  the  July  10,  1961,  issue  of  the 
Times — London — noted  the  increasing 
importance  of  the  submarine  in  the  Rus- 
sian Navy. 

Our  Navy  will  assume  a  position  of 
critical  importance  in  the  event  of  hos- 
tilities conducted  with  conventional 
weapons — in  both  the  Atlantic  and  the 
Pacific  Oceans,  both  as  a  deterrent  force 
and  as  a  ready  combat  force.  The  ready 
condition  of  naval  facilities  at  shipyards 
is  as  important  a  factor  as  any  other  in 
the  enemy's  assessment  of  our  readiness 
to  meet  it  in  a  conventional,  limited  type 
of  war. 

The  restrictive  formula  contained  in 
section  539  of  the  bill  before  us  tends  to 
reduce  our  naval  shipyards  to  a  point  of 
ineffectiveness  to  meet  any  emergency. 
It  is  not  in  the  best  interest  of  our  own 
national  security.  It  should  be  removed 
by  adoption  of  the  Rivers  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  [Mr. 
Murphy  1 . 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  want  to  associate  myself 
with  the  remarks  of  the  gentleman  from 
New  York  [Mr.  Rooney]  ,  and  the  gentle- 
man from  Georgia  [Mr.  Vinson]. 

Mr.  Chairman,  yesterday  in  title  n  of 
H.R.  10300,  a  bill  to  authorize  certain 
construction  at  military  installations, 
which  have  already  passed  the  House, 
certain  Bureau  of  Ships  facilities,  par- 
ticularly Navy   shipyards,  received  ap- 


196J^ 


CONGRESSIONAL  RECORD  —  HOUSE 


8801 


propriatlons.  I  will  just  mention  three. 
Tlie  naval  shipyard  at  Charleston,  S.C, 
facilities  and  utilities  in  the  amoimt  of 
$1,675,000,  the  Navy  shipyard  at  Pearl 
Harbor,  $1,171,000.  the  naval  shipyard  at 
Portsmouth.  N.H.,  $4,760,000. 

I  note  that  the  New  York  Naval  Ship- 
yard was  not  included  in  any  of  those 
new  appropriations.  I  think  the  fact 
that  they  were  not  included  for  new  ap- 
propriations raises  in  the  minds  of  some 
of  the  New  York  Representatives,  the 
question  that  this  yard  may  be  phased 
out  or  started  on  a  reduced  mission. 

Information  I  received  last  year  indi- 
cated that  the  New  York  Naval  Shipyard 
would  receive  no  new  ship  construction 
projects  in  the  foreseeable  future,  and 
with  this  information  the  New  York  con- 
gressional delegation  petitioned  the 
Bureau  of  Ships  and  the  Secretary  of  De- 
fense to  properly  explain  why  this  great 
industrial  complex  is  denied  new  ship 
construction.  Of  course,  we  can  look  at 
ship  conversion  apd  repair.  We  know 
that  under  the  provisions  of  the  Vinson- 
Trammell  Act  a  ratio  of  65-35  was  estab- 
lished, to  insure  that  a  balance  was 
created  between  ship  repair  in  private 
shipyards  as  well  as  for  the  U.S.  naval 
facilities.  Properly  adhered  to,  this  ratio 
could  solve  the  dilemma  facing  this  in- 
dustry in  New  York. 

As  a  member  of  the  House  Committee 
on  Merchant  Marine  and  Fisheries,  I 
have  studied  the  problems  causing  the 
deterioration  of  our  private  shipbuilding 
industry  in  this  country.  Without  our 
Federal  subsidy  program  it  is  doubtful 
that  we  would  have  any  shipbuilding 
Industry  at  all  in  this  country  today.  It 
is  clear  to  me  that  if  this  happened,  our 
defense  potential  would  be  seriously 
affected  in  that  in  time  of  emergency  we 
would  not  be  able  to  cope  with  accelerat- 
ing construction  of  new  ships. 

I  feel  a  solution  of  the  problem  is  to 
properly  distribute  new  construction  be- 
tween private  and  Government  yards.  I 
do  not  think  in  doing  this  that  Govern- 
ments, yards  should  be  classified  on  a 
per-aoUar  cost  basis  with  the  private 
yards.  To  prorate  labor  costs  in  Gov- 
ernment complexes,  which  include  many 
more  facilities,  not  particularly  neces- 
sary to  shipbuilding,  causes  the  unit  cost 
in  the  Government  yards  at  first  glance 
to  appear  much  higher  than  private  costs 
in  private  yards.  Many  factors,  includ- 
ing know-how  and  of  course  the  pilot 
construction  of  vessels — many  times  the 
Navy  shipyard  will  get  the  first  of  a 
prototype  vessel  to  do.  They  will  work 
out  the  bugs  in  construction  and  then 
private  shipbuilders  can  bid  on  it.  know- 
ing the  pitfalls  that  the  Navy  yards  have 
experienced;  the  types  of  plant  and 
equipment  and  of  course,  the  security 
of  these  Navy  yards  are  other  considera- 
tions which  raise  and  increase  the  costs 
in  the  Navy  yard  in  comparison  with 
the  private  yards. 

Last  year  I  wrote  to  the  Bureau  of 
Ships  asking  them  why  they  did  not 
train  people  in  the  New  York  Naval  Ship- 
yard and  in  New  York's  private  sector  in 
nuclear  ship  repair,  and  to  me  I  received 
*  very  unsatisfactory  answer.  The  rea- 
son was  they  have  several  yards  nation- 
^de  that  they  felt  were  capable  of  do- 
ing that  type  of  repair  on  a  limited 


basis  and  the  number  of  ships  they  have 
today.  I  think  in  the  future  nuclear 
ship  repair  is  going  to  have  to  be  per- 
formed in  almost  any  naval  shipyard. 
I  think  a  program  should  be  established 
at  the  New  York  Naval  Shipyard  as  in 
other  Navy  shipyards  to  insure  that  they 
have  the  capability  of  nuclear  ship  re- 
pair. 

I  feel  the  Defense  Establishment  has 
the  obligation  to  maintain  new  ship 
construction  as  well  as  ship  repair  at  the 
New  York  Naval  Shipyard.  In  order  to 
maintain  this  facility  properly,  the  same 
amount  of  work  allocated  certainly 
should  be  maintained  in  the  next  year 
and  in  future  years. 

The  reason  for  that  is  that  you  hit  a 
certain  level  of  employment  and  to  drop 
it  below  the  present  level  would  cause 
a  complete  new  study  and  aspect  in  the 
capabilities  of  the  yard. 

In  other  words,  the  New  York  Naval 
Shipyard  has  hit  about  a  breaking  point 
on  employment.  I  think  the  same  level 
of  new  construction  as  well  as  repair  and 
conversion  that  has  been  performed 
there  on  an  average  of  the  last  5  years 
should  certainly  be  continued  in  the 
coming  and  future  years. 

I  was  alarmed  when  I  heard  the  gen- 
tleman from  Georgia  [Mr.  Vinson],  say 
that  without  favorable  approval  of  the 
amendment  of  the  gentleman  from 
South  Carolina  [Mr.  Rivers]  that  the 
naval  shipyards  at  Boston,  Philadelphia, 
and  New  York  would  be  closed.  I  do  not 
feel  that  there  can  be  any  question  of 
the  defense  need  for  the  capability  and 
potential  of  these  yards.  I  want  to  as- 
sure the  House,  as  well  as  the  Depart- 
ment of  the  Navy,  that  I  will  do  every- 
thing to  insure  the  proper  allocation  of 
work,  not  only  to  the  New  York  area 
private  yards  and  New  York  area  Gov- 
ernment yards,  but  also  to  convince  the 
Navy  that  new  ship  construction  must 
also  be  allocated  to  the  naval  shipyards, 
particularly  in  capital  ships. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
I  Mr.  Laird  1. 

Mr.  LAIRD.  Mr.  Chairman,  I  rise  in 
opposition  to  the  pending  amendment. 
We  have  heard  talk  here  today  that  the 
adoption  of  this  amendment  will  remove 
the  necessity  of  closing  some  of  our  naval 
shipyards.    This  is  not  the  case. 

At  least  three  naval  shipyards  will  be 
closed  this  December. 

A  study  is  currently  underway,  under- 
taken by  the  Secretary  of  Defense. 
These  naval  shipyards  will  be  closed  in 
accordance  with  a  decision  which  was 
made  last  December  by  the  Secretary  of 
Defense,  but  because  of  the  pressures  put 
upon  him  he  postponed  the  day  of  reck- 
oning until  after  the  November  elec- 
tions. 

I  support  the  language  of  this  bill  be- 
cause it  is  recommended  by  the  Secre- 
tary of  Defense.  When  I  agree  with  the 
Secretary  I  shall  support  him,  and  when 
I  disagree  with  him  I  will  not.  I  am  glad 
to  support  him  in  th*s  case. 

In  connection  with  another  matter 
discussed  this  afternoon  I  disagreed  with 
the  Secretary  of  Defense.  This  language 
is  requested  by  the  administration  and 
supported  by  the  Secretary  of  Defense. 
I  think  it  is  good  language,  and  that  we 


should  support  the  Department  of  De- 
fense in  its  request. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  [Mr. 
Andrews]. 

Mr.  ANDREWS  of  Alabama.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

I  should  like  to  read  a  letter  from  the 
Secretary  of  Defense  to  the  chairriian  of 
our  subcommittee.    It  is  as  follows: 

The  Secrxtart  of  Defense. 
Washington,  D.C..  April  15.  1964. 
Hon.  Geokgx  H.  Mahon, 

Chairman,  Department  of  Defense  Subcom- 
mittee, Committee  on  Appropriations, 
House  of  Representatives. 

Dear  Mr.  Chairman:  A  restatement  of  my 
position  concerning  the  35-65  shipyard  pro- 
vision contained  as  section  538  in  the  pend- 
ing defense  appropriation  bill  1965  has  been 
requested  by  your  staff. 

As  I  have  stated  to  your  committee,  the 
private  and  public  shipyard  capacity  in  this 
country  today  is  far  in  excess  of  the  Nation's 
needs  for  national  defense.  We  are  in  the 
process  of  determining  the  amount  and  loca- 
tion of  this  excess  capacity,  and  the  actions 
which  should  be  taken  to  eliminate  it.  We 
will  not  know  the  precise  solution  to  this 
problem  until  our  studies  have  been  com- 
pleted later  this  year.  When  this  determina- 
tion is  made.  I  then  believe  that  economy 
and  fleet  readiness  considerations  should  be 
the  basic  guidelines  for  distribution  of  ship 
construction,  repair,  alteration,  and  conver- 
sion, rather  than  a  statutory  assignment 
ratio. 

Until  a  decision  Is  made  as  to  the  proper 
composition  of  the  shipyard  industrial  base 
requirement,  both  public  and  private.  I  sup- 
port the  general  principle  that  at  least  35 
percent  of  ship  repair,  alteration,  and  conver- 
sion work  sbould  be  placed  with  the  private 
yards,  provided  that  flexibility  is  continued 
to  permit  me  to  change  this  ratio  if  it  is  de- 
termined to  be  inconsistent  with  the  public 
interest. 

Sincerely, 

Robert  S.  McNamara. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  I  Mr. 
Ford]. 

Mr.  FORD.  Mr.  phairman,  these  two 
sections,  539  and  540,  will  not  destroy 
the  naval  yards,  because  for  repair,  alter- 
ation, and  conversion  they  are  guar- 
anteed $411,820,000.  As  the  gentleman 
from  Alabama  has  just  indicated,  the 
concept  of  35-65  is  fully  supported  by 
the  Secretary  of  Defense.  It  is  in  the 
President's  budget  document,  which  I 
have  here. 

This  provision  we  have  in  this  bill 
includes  an  escape  clause,  which  the 
gentleman  from  Georgia  so  ardently  ^d 
effectively  argued  for  2  years  ago.  Un- 
der the  bill  the  Secretary  of  Defense  does 
have  under  this  escape  clause  the  right 
to  make  changes  in  the  allocations  for 
private  and  public  yards  if  he  finds  it  in 
the  public  interest  based  on  urgency  of 
requirement. 

When  you  get  right  down  to  the  basic 
reason  we  need  this  provision  in  the  bill, 
it  is  that  the  Navy  wants  about  $663  mil- 
lion for  r^air,  alteration,  and  con- 
version. They  say  this  is  the  minimum 
amount  they  can  get  along  with.  If  they 
put  more  than  65  percent  of  the  fund 
into  the  Navy  yards,  where  the  costs  are 
higher,  then  their  whole  program  will  be 
in  jeopardy  because  the  private  yards 
can  do  it  cheaper. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hosmxs:  On 
page  42,  line  18.  after  line  18  insert  a  new 
section  640 — and  renumber  the  following  sec- 
tions— to  read  as  follows: 

"None  of  the  funds  appropriated  herein 
shall  be  available  for  paying  the  cost  of  a 
conventional  powerplant  for  CVA-67." 

Mr.  MAHON.  Mr.  Chairman.  I  make 
the  point  of  order  that  there  are  no  funds 
in  this  bill  for  an  aircraft  carrier. 

The  CHAIRMAN.  Does  the  gentle- 
man desire  to  be  heard  on  the  point  of 
order? 

Mr.  HOSMER.    Yes.  I  do. 

The  CHAIRMAN.  The  Chair  will  be 
pleased  to  hear  him. 

Mr.  HOSMER.  My  point  Is,  It  Is  ir- 
relevant whether  or  not  there  are  any 
funds  in  this  bill.  An  amendment  of  this 
nature  will  lie  irrespective. 

The  CHAIRMAN.  The  Chair  Is  ready 
to  rule.  i 

The  gentWman  from  California  offers 
an  amendment  to  provide  for  a  new  sec- 
tion which  In  turn  would  provide  that 
none  of  the  funds  appropriated  In  the 
pending  bill  shall  be  available  for  paying 
the  costs  of  a  conventional  powerplant 
for  a  CVA-87  to  which  the  gentleman 
from  Texas  (Mr.  Mahon]  makes  a  point 
of  order.  Apparently  the  only  basis  for 
that  point  of  order  Is  that  there  are  no 
funds  In  the  pending  bill  to  accomplish 
that  which  Is  sought  to  be  accomplished 
by  the  amendment.  As  futUe.  therefore, 
as  the  amendment  might  be.  it  Is  in  fact 
a  limitation  of  the  funds  herein  appro- 
priated and  the  Chair  therefore  overrules 
the  point  of  order  and  recognizes  the 
gentleman  from  California  for  5  minutes 

Mr.  HOSMER.  Mr.  Chairman.  I  well 
recognize  that  there  is  not  any  money  In 
this  bin  for  CVA-67.  That  aircraft 
carrier  was  fully  funded  In  the  year  that 
the  appropriation  bill  for  it  was  passed 
Yet  aU  day  yesterday  through  the  debate 
was  an  understrumming  relative  to  the 
unwisdom  of  building  this  aircraft  car- 
rier, CVA-67.  which  has  not  yet  been 

fK^^'  ^^'^  *  conventional  powerplant 
rather  than  a  nuclear  powerplant 
What  then  would  this  amendment  do  If 
there  are  not  any  funds  in  the  bill?  It 
will  be  a  notice  by  this  Congress  to  the 
man  who  docs  control  whether  or  not 
there  will  be  a  nuclear  powerplant  in 
that  ship  to  reevaluate  his  decision  and 
again  consider  the  advantages,  the  very 
substantial  advantages,  I  might  say,  the 
overwhelming  advantages,  of  a  nuclear 
powerplant  for  this  ship. 

Now  let  me  say  this:  I  think  each  one 
of  us  wants  to  have  the  best  possible 
equipment  for  the  fighting  men  of  our 
Nation.  We  have  been  notified  by  the 
Chief  of  the  Bureau  of  Ships  and  by 
Admiral  Rickover  himself  that  conver- 
sion or  a  change  in  the  powerplant  from 
conventional  to  nuclear  will  not  delay  at 
all  the  completion  of  this  ship.  She  will 
still  be  delivered  In  the  final  third  of 
calendar  year  1968.  If  you  feel  that  this 
question  should  be  looked  into  once  more 
without  delaying  the  ship  and  without 
expressing  other  than  your  belief  that, 
even  at  this  last  possible  moment,  we 
should  in  fact  have  another  look  taken 
by  the  Secretary  of  Defense,  then  I  urge 
you  to  vote  for  this  amendment.    It  does 


not  say.  "Build  a  carrier,"  but  It  says 
"Mr.  Secretary  of  Defense,  there  are 
many  of  us  In  Congress  who  believe  that 
this  is  such  a  close  question  that  you 
shoiild  take  another  look  at  it  before  this 
ship  is  sterted  to  be  built  on  the  ways " 

Mr.  LAIRD.    Mr.  Chairman,  will  tlie 
gentleman  yield? 

Mr.  HOSMER.    I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  LAIRD.    Mr.  Chairman,  I  would 
like  to  say  to  the  gentleman  that  I  real- 
ize what  he  is  trying  to  accomplish,  but 
there  are  ship  construction  funds  carried 
over  from  prior  fiscal  years.    So  if  the 
costs  of  the  new  carrier,  the  conventional 
carrier  that  the  Secretary  of  Defense 
talks  about,  exceed  the  amount  we  made 
available  some  2  years  ago.  he  could  go 
into  1963  and  1964  money  and  would  not 
even  have  to  touch  any  1965  money,   i 
believe  that  the  language  of  our  commit- 
tee report  on  page  37  makes  very  clear 
the  attitude  of  our  committee.    I  would 
like  to  state  that  this  is  the  attitude  I  feel 
of  a  majority  of  the  members  of  our  com- 
mittee, that  we  should  proceed  with  nu- 
clear   propulsion    and    the    Secretary 
should  hold  up  this  conventional  type  of 
construction.    He  can  come  back  to  the 
Congress  at  any  time  through  a  repro- 
gramlng  procedure.    It  would  not  take 
any  action  of  the  Congress  Itself  but 
could  be  done  through  a  reprograming 
procedure  using  1963. 1964,  or  1965  funds. 
I  would  like  to  direct  the  attention  of 
the  gentleman  from  California,  who  is 
a  member  of  this  Joint  Committee  on 
Atomic  Energy— and  I  know  of  his  In- 
terest in  this— to  the  expression  of  the 
committee's  Interest  in  going  forward 
with    nuclear   propulsion   in   this  new 
carrier. 

Mr.  HOSMER.  I  thank  the  gentle- 
man. Mr.  Chairman,  all  that  I  am  ask- 
ing the  Members  to  do  Is  to  have  the 
Secretary  take  another  look  at  the  wis- 
dom of  having  this  very,  very  expensive 
piece  of  weaponry  which  must  serve  the 
national  defense  interests  for  at  least  25 
to  30  years  after  it  is  built,  and  make 
sure  concerning  the  kind  of  powerplant 
It  should  have.  As  the  gentleman  from 
Wisconsin  points  out,  Mr.  McNamara 
has  the  power  of  decision  on  this  matter 
and  the  complete  freedom  to  shift  to 
nuclear  power  if  he  will  only  do  so.  The 
amendment  I  have  offered  costs  nothing. 
It  Is  a  reasonable  request.  It  is  the  same 
type  of  thing  you  and  I  would  do  before 
committing  ourselves  finally,  at  the  last 
moment  of  a  big  decision  involving  heavy 
expense.  I  ask  you.  Is  this  not  the  course 
of  wisdom?  Of  course  It  Is.  The  only 
answer  can  be  yes.  I  hope  that  your 
vote  will  be  "yea"  on  this  amendment 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  HOLIFIELD.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  should  like 
to  have  2  or  3  minutes  to  speak  on  this 
amendment. 

Mr.  MAHON.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  close  In  8  minutes,  the 
first  3  minutes  of  which  shall  be  re- 
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served  to  the  gentleman  from  California 
[Mr.  HoLiFOELD].  and  the  last  5  minutes 
to  the  committee. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes   the   gentleman   from   California 

[Mr.  HOLIFIELDl. 

Mr.  HOLIFIELD.  Mr.  Chairman.  I  do 
not  like  to  legislate  in  this  way.  How- 
ever my  conscience  would  hurt  me  if  I 
did  not  bring  to  the  attention  of  the 
House  the  fact  that  the  Joint  Committee 
on  Atomic  Energy  studied  this  very  care- 
fully. We  held  hearings.  I  hold  in  my 
hand  a  unanimous  report  which  we  is- 
sued {Stating  we  should  have  nuclear 
propulsion  in  an  aircraft  carrier  if  we 
are  going  to  have  an  aircraft  carrier. 
We  did  not  pass  judgment  on  whether 
we  should  have  a  carrier  or  not.  but  if 
we  are  going  to  have  one,  we  should  have 
it  on  the  basis  of  expert  testimony. 

We  had  before  us  Secretary  of  the 
Navy  Korth;  we  had  Chief  of  Naval  Op- 
erations Adimiral  McDonald;  we  had 
Admiral  Heyward.  who  is  one  of  the  most 
respected  research  and  development  men 
in  the  Navy — most  of  us  know  him.  All 
the  Navy  witnesses  testified  that  we 
should  have  nuclear  propulsion  in  this 
aircraft  carrier. 

I  do  not  have  the  time  to  go  into  the 
economics  of  it.  but  our  committee  came 
up  with  the  conclusion  that  this  would 
only  cost  about  3  percent  more  over  the 
lifetime  of  the  carrier.  A  part  of  that 
determination  was  made  on  the  basis 
that  the  nuclear  fuel  was  Included  In  the 
cost  of  the  aircraft  carrier,  that  it  would 
propel  the  vessel  for  7  years,  and  probably 
the  second  nuclear  fuel  installation  would 
propel  It  for  another  12  years,  which 
would  be  almost  the  life  of  the  carrier. 

If  we  are  going  to  have  a  carrier  I 
firmly  believe  it  should  be  nuclear  pow- 
ered. After  the  Enterprise's  demonstra- 
tion in  the  Cuban  episode  the  testimony 
of  its  commander  was  that  the  respon- 
siveness of  the  nuclear-propelled  aircraft 
carrier  put  his  operation  in  a  class  all 
by  itself,  an  advanced  class  such  as  no 
other  aircraft  carrier  could  possibly  have. 

My  conscience  causes  me  tx)  say  that 
while  I  do  not  like  this  type  of  an  amend- 
ment, while  I  do  not  like  to  legislate  in 
this  way.  I  favor  this  amendment  if  it  will 
causfe  the  Secretary  of  Defense  to  take 
another  look  at  this,  and  if  he  does  make 
a  determination.  I  think  it  should  be  to 
have  a  nuclear-propelled  engine  in  this 
aircraft  carrier  that  we  are  planning  to 
build.  Otherwise,  we  are  going  into  the 
next  two  decades  with  an  obsolete  piece  of 
equipment  that  will  run  into  a  cost  of 
several  hundred  millions  of  dollars. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent request  agreement  the 
gentleman  from  Texas  [Mr.  Mahon]  Is 
recognized  for  5  minutes  to  close  debate 
on  this  amendment. 

Mr,  MAHON.  Mr.  Chairman,  the 
Kentleman  from  California  has  asked  us 
to  participate  in  what  appears  to  be  an 
exercise  In  futility. 

We  appropriated  in  1962  funds  for  a 
conventionally  powered  carrier.  As  the 
members  of  the  Committee  know,  most 


of  our  carriers  and  most  of  our  surface 
ships  are  conventionally  powered.  It 
could  be  argued  that  unless  a  great  ma- 
jority are  nuclear  powered,  it  does  not 
make  a  tremendous  difference  about 
whether  a  carrier  is  nuclear  powered. 
However,  there  are  two  schools  of 
thought  on  this  subject.  Of  course,  the 
members  of  the  Committee  would  have 
expected  that  I  would  talk  in  great  de- 
tail with  the  Secretary  of  Defense  about 
this  matter  and  with  the  officers  and  offi- 
cials of  the  Navy. 

Mr.  Chairman,  the  Department  of  the 
Navy  very  much  wants  the  ship.  The 
Navy  is  reasonably  happy  with  the  sit- 
uation as  it  is.  The  Navy  feels  that 
there  would  be  further  delay  if  nuclear 
power  is  now  sought  for  the  carrier. 
Without  doubt  many  of  the  people  in  the 
Department  of  the  Navy  would  prefer 
nuclear  power,  but  what  they  want  is  the 
carrier.  They  have  been  delayed  for  2 
years.  If  I  understand  them  correctly 
they  do  not  want  to  take  a  chance  on 
further  complications  and  further  delay. 

Mr.  Chairman,  we  all  like  to  support 
the  President  when  we  can.  If  he  had 
wanted  a  nuclear-powered  carrier — and 
he  Is  pretty  defense  minded,  very  defense 
minded — he  would  have  sent  up  a  re- 
quest for  the  additional  $126  million  to 
finance  the  nuclear-powered  carrier. 
However,  he  did  not  do  this.  I  believe 
that  the  adoption  of  this  amendment 
would  appear  to  be  an  indirect  slap  in 
the  face  of  the  President  of  the  United 
States  in  the  area  of  defense.  He  has 
made  his  decision.  I,  for  one,  expect  to 
support  him  in  this  decision. 

Mr.  Chairman,  to  say  that  none  of  the 
funds  in  this  bill  can  be  used  toward 
the  construction  of  a  carrier  that  is  not 
nuclear  powered  means  that,  while  the 
money  for  construction  was  appropri- 
ated several  years  ago,  the  pay  of  per- 
sormel.  civilian  and  military,  enter  into 
the  picture  in  the  pending  bill  and  this 
could  very  well  bring  about  a  much 
longer  delay  in  the  building  of  a  carrier 
which  the  Navy  wants  to  get  under  con- 
struction as  soon  as  reasonably  possible. 

Mr.  SHEPPARD.  Mr.  Chairman,  will 
my  chairman  permit  me  to  ask  him  a 
question  at  this  point? 

Mr.  MAHON.  I  yield  to  the  distin- 
guished gentleman  from  California,  my 
fi-iend  and  colleague  on  the  Defense  Ap- 
propriations Subcommittee. 

Mr.  SHEPPARD.  Thank  you.  I  would 
like  to  know  by  what  process  or  means 
we  can  make  Mr.  McNamara  spend 
money  which  he  does  not  want  to  spend. 
If  the  gentleman  has  that  knowledge. 
I  would  greatly  appreciate  it  if  he  would 
please  tell  me  about  it. 

Mr.  MAHON.  My  friend  Is  correct. 
The  Chief  of  Naval  Operations.  I  know 
wants  to  proceed  with  a  carrier.  He 
believes  that  the  best  hope  is  to  proceed 
with  the  conventionally  powered  Cfurler. 
I  do  not  think  he  wants  to  muddy  up 
the  water.  However,  there  are  differ- 
ences of  opinion  about  the  problem. 

Mr.  ANDREWS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  ANDREWS  of  Alabama.  Person- 
ally. Mr.  Chairman.  I  had  rather  see  us 
have  an  atomic-powered  carrier.    But  if 


we  carmot  get  it.  I  am  for  anything  that 
has  a  larger  deck  than  the  deck  on  the 
Essex-class  carrier.  The  accident  rate 
is  3  or  4  times,  on  the  Essex-type  car- 
rier what  it  is  on  the  bigger  type.  This 
carrier  will  have  a  larger  deck. 

Mr.  Chairman.  It  Is  criminal  to  ask 
these  young  naval  aviators  to  take  off 
and  land  on  a  deck  the  size  of  the  Essex- 
class  carrier.  We  need  a  new  carrier 
quickly. 

Mr.  SIKES.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  SIKES.  Let  us  not  forget  that 
the  carrier  which  Is  proposed  Is  going 
to  be  a  very  good  carrier  and  a  very  im- 
portant adjunct  to  the  fieet  even  though 
It  is  a  conventional  carrier.  It  will  be 
very  valuable  to  the  fieet. 

Mr.  MAHON.  There  is  no  doubt  about 
it.  I  do  hope  that  we  will  not  further 
muddy  up  the  water  and  probably  pre- 
cipitate months  of  additional  delay  of 
the  efforts  of  the  Navy  to  get  a  carrier 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  for  a  correction 
of  his  previous  statement? 

Mr.  MAHON.  I  yield  to  the  gentieman 
from  California. 

Mr.  HOSMER.  Mr.  Chairman,  I  be- 
lieve the  gentleman  inadvertently  ad- 
vised the  members  of  the  committee  that 
there  would  be  a  2-year  delay.  Admiral 
Rickover  has  advised  the  Joint  Commit- 
tee on  Atomic  Energy,  in  writiiig.  that  he 
and  the  Chief  of  the  Bureau  of  Ships  con- 
cur that  whether  the  ship  is  conventional 
or  nuclear  powered,  it  will  be  delivered  in 
the  last  one-third  of  calendar  year  1968. 
So.  the  delay  argument  Is  in  error.  I 
hope  the  gentleman  will  not  persist  in 
it. 

Mr.  MAHON.  This  amendment  pos- 
sibly delays  the  building  of  a  carrier.  It 
opposes  the  position  of  the  President. 
It  repudiates  our  leadership,  and  I  hope 
it  will  be  defeated. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Hosmer]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Hosmer)  there 
were — ayes  80,  noes  100. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED     BY     MR..  TOLLITSON 

Mr.  TOLLEPSON.    Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tolletson: 
Page  17.  line  9.  atter  the  word  "expended" 
strike  the  period  and  add  a  colon,  and  In- 
sert: "Provided,  that  none  of  the  funds 
herein  provided  for  the  constnictlon  or  con- 
version  of  any  naval  vessel  to  be  constructed 
in  shipyards  In  the  United  States  shall  be 
expended  in  foreign  shipyards  for  the  con- 
struction of  major  components  of  the  hull 
or  superstructure  of  such  vessel." 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TOLLEPSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  this 
matter  was  discussed  earlier  in  the  after- 
noon. We  have  had  an  opportunity  to 
confer  briefiy  with  officials  of  the  Navy 
about  it.  We  are  convinced  that  the 
amendment  is  appropriate.    I  have  no 
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has. 

>N.    May   I   ask   the 
frojn  Michigan  If  the  amend- 
accep^able  to  this  side? 

Mr.  Chairman.  I  concur 

observations  of  the  gentleman 

.  Mahon]  on  this  amend- 


objection  to  It 
one  on  this 

Mr.  TO 
gentleman 
ment  is 

Mr.  FORD 
In  the 
from  Texas  [ 
ment. 

The  CHAIRMAN 
the  amendment 
man  from  Waf  hington 

The  amendnient 

The  Clerk 


[^^ 


re  id 


Sec.  640.  During 
determined  by 
be    Inconsistent 
based   on   urgen  cy 
naval  vessels 
as  required  by 
may  be  done  In 
he  may  direct 


the  current  flscal  year.  If 

he  Secretary  of  Defense  to 

with    the    public    Interest 

of  requirement  to  have 

altered,  or  converted 

s  >ctlon  639  hereof,  such  work 

Navy  or  private  shipyards  as 


re  laired. 


AMENDMZI  T 

Mr.  GROSS 
an  amendmen 
The  Clerk  re  id 


Amendment 
after  line  24. 

"Sec.  641 
In  this  Act  shall 
in  conducting 
not  limited  to 
minlstrative 
research 
recti y   to   the 
service  corps  or 
type  of  program 


as  follows: 
offered  by  Mr.  Gboss:  Page  42, 


iniert: 

Nor  e  of  the  funds  appropriated 

be  used  to  conduct  or  assist 

any  program   (including  but 

t  ae  payment  of  salaries,  ad- 

exi  enses,  and   the   conduct  of 

activlti  fs)  related  directly  or  Indi^ 

e  tabllshment  of  a  national 

I  Imilar  domestic  peace  corps 


g  ad 


CHAIRI  tAN 


amendn  ent 


CaUf  )mia 
rema  ks 


CHAIRI  [AN 


nc 


Mr.  MAHO^ 

an   amendmen ; 
There  are  no 
mestic  peace  c( 
cerned,  I  am 
ment. 

The 
the  amendmen 
from  Iowa 

The 

The  Clerk 
bill. 

Mr.  BRO  _ 
ask  unanimous 
man  from 
tend  his 
Record. 

The 
to  the  request 
Iowa? 

There  was 

Mr.   BELL 
like  to  voice 
As  the 
are  ncaring 
development 
projects,  such 
and  the 

This  is  not 
easy.     On  the 
that  the  sums 
IV  for  research 

vide  for  a 

tlal  weaknesses 
to  reassess 
year  to  year 
out  periodic 
of  a  "defense 

But  passage 
In  effect,  put 
vitally  Important 
to  the  Americaln 
basis  that  I 
many  of  my 


m  ' 
commit  tee 
th( 

ilS 

Minuti  iman 


cons  ant 


an 


CONGRESSIONAL  RECORD  —  HOUSE 


April  22 


The  question  is  on 
offered  by  the  gentle- 
[Mr.  Tollefson]. 
was  agreed  to. 
as  follows: 


OrrCKEO  BT  Ml.  CROSS 

Mr.  Chairman,  I  offer- 


Mr.  Chairman,  this  is 
I   accepted   last  year, 
finds  in  this  bill  for  a  do- 
rps.   So  far  as  I  am  con- 
"  to  accept  the  amend - 


The  question  is  on 
offered  by  the  gentleman 


was  agreed  to. 
concluded  the  reading  of  the 
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Mr.  Chairman.  I 

consent  that  the  gentle- 

I Mr.  Bell]  may  ex- 

at  this  point  in  the 


Is  there  objection 
of  the  gentleman  from 


objection, 

Mr.  Chairman.  I  would 

support  for  H.R.  10939. 

report  indicates,  we 

completion  point  in  the 

several  major  defense 

the  Polaris  submarine 

ICBM. 
say  that  we  may  rest 
contrary,  it  is  my  hope 
appropriated  under  title 
and  evaluation  will  pro- 
awareness  of  poten- 
They  should  enable  us 
defense  concepts  from 
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to  the  alarming  cry 
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the  bill  before  us  will, 

finishing  touches  on 

programs  of  concern 

people.    It  is  on  this 

happy  to  join  with  so 

cclleagues  and  to  express 


the  view  of  my  constituents  by  support- 
ing the  legislation  before  us. 

Mr.  MAHON,  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill  as  ^amended 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Keogh,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  10939)  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  June  30,  1965,  and  for  other 
purposes,  had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommendation 
that  the  amendments  be  agreed  to  and 
that  the  bill  as  amended  do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  amendment?  If  not, 
the  Chair  will  put  them  en  bloc. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

Mr.  MAHON,  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were— yeas  365,  nays  0,  not  voting  67. 
as  follows: 

.(Roll  No.  118] 
YEAS — 366 


Abele 

Abernethy 

Adair 

Addabbo 

Albert 

Alger 

Anderson 

Andrews,  Ala. 

Andrews, 

N.  Dak. 
Arends 
Ashbrook 
Ashley 
Ashmore 
Asplnall 
Auchlncloss 
Ayres 
Baker 
Baldwin 
Baring 
Barrett 
Barry 
Bates 
Battln 
Beck  worth 
Beermann 
Belcher 
Bennett,  Fla. 
Bennett,  Bfich. 
Berry 
Betts 
Blatnlk 
Boland 
Bolton, 

Oliver  P. 
Bonner 
Bow 

Brademas 
Bromwell 
Brooks 
Brotzman 
Brown.  Ohio 
BroyhUl,  N.C. 


'Broyhill,  Va. 

Bruce 

Burke 

Burkhalter 

Burton,  Calif. 

Burton,  Utah 

Byrne,  Pa. 

Byrnes,  Wis. 

Cahill 

Cameron 

Cannon 

Celler 
iCbamberlaln 

Chelf 
"Chenoweth 

Clancy 
iClausen. 
Don  H. 
awson,  Del 

leveland 
!ohelan 

illler 
!onte 
Cooley 
Corbett 
Corman 
Cramer 
Cunningham 
Curtin 
Curtis 
Daddario 
Dague 
Daniels 
Davis,  Ga. 
Dent 
Denton 
Derounian 
Derwinskl 
Devlne 
Dlggs 
Dingell 
Dole 

Sonohue 


Downing 

DuLskl 

Duncan 

Dwyer 

Edmondson 

Edwards 

Ellsworth 

Everett 

Evins 

Fallon 

Farbsteln 

Pascell 

Flndley 

Fisher 

Flood 

Fogarty 

Ford 

Foreman 

Fountain 

Fraser 

Frelinghuysen 

Frledel 

Fulton,  Pa. 

Fulton.  Tenn. 

Fuqua 

Garmatz 

Gary 

Gathlngs 

Glalmo 

Gibbons 

Gilbert 

GUI 

Glenn 

Gonzalez 

Goodell 

Goodllng 

Grabowski 

Gray 

Green,  Oreg. 

Grlffln 

Griffiths 

Gross 

Grover 


Gubser 

Martin.  Nebr. 

Roybal 

Gumey 

Mathlas 

Rumsfeld 

Hagan,  Ga. 

Matsunaga 

Ryan,  Mich. 

Hagen,  Calif. 

Matthews 

Ryan.  NY. 

Haley 

May 

8t.  George 

Hall 

Meader 

St  Germain 

Halleck 

Michel 

St.  Onge 

Halpem 

Miller.  Calif. 

Saylor 

Hanna 

MllUken 

Schenck 

Hansen 

Mills 

Schneebeli 

Harding 

Mlnlsh 

Schwelker 

Hardy 

Mlnshall 

Schwengel 

Harris 

Monagan 

Secrest 

Harrison 

Montoya 

Senner 

Harsha 

Moore 

Sheppard 

Harvey,  Ind. 

Moorhead 

Short 

Harvey,  Mich. 

Morgan 

Shriver 

Hawkins 

Morris 

Slbal 

Healey 

Morrison 

Sickles 

Hubert 

Morse 

Slkes 

Hechler 

Morton 

Slier 

Herlong 

Mosber 

Skubltz 

Hoffman 

Moss 

Slack 

Hollfleld 

Multer 

Smith,  Calif. 

Holland 

Murphy.  111. 

Smith,  Iowa 

Horan 

Murphy.  N.Y. 

Smith,  Va. 

Horton 

Murray 

Snyder 

Hosmer 

Natcher 

Springer 

Hull 

Nedzl 

Staebler 

Hutchinson 

Nelsen 

Stafford 

Ichord 

Nix 

Staggers 

Jarman 

Norblad 

Steed 

Jennings 

O'Brien,  NY. 

Stephens 

Jensen 

O'Hara,  Dl. 

Stinson 

Joelson 

O'Hara,  Mich. 

Stratton 

Johansen 

Olson.  Minn. 

Stubblefleld 

Johnson,  Calif.  Osmers 

Taft 

Johnson,  Wis. 

Ostertag 

Talcott 

Jonas 

Passman 

Taylor 

Jones,  Mo. 

Patman 

Teague,  CaUf. 

Karsten 

Patten 

Teague,  Tex. 

Karth 

Pelly 

Thomas 

Kastenmeier 

Perkins 

Thompson,  La. 

Keith 

Phllbln 

Thompson,  NJ 

Kelly 

Pickle 

Thompson.  Tex 

Keogh 

Pike 

Thomson.  Wis. 

Kllburn 

Pillion 

Tollefson 

Kilgore 

Plrnle 

Trimble 

King.  Calif. 

Poage 

Tupper 

King,  N.Y. 

Poff 

Tuten 

Klrwan 

Powell 

Udall 

Komegay 

Price 

Ullman 

Kunkel 

Pucinskl 

Utt 

Kyi 

Piu-cell 

Van  Deerlin 

Laird 

Qule 

Van  Ik 

Landrum 

Quillen 

Van  Pelt 

Langen 

Randall 

Vinson 

Latta 

Reld,  ni. 

WaRgonner 

Leggett 

Reid.  NY. 

Wallhauser 

Lennon 

Relfel 

Watson 

Leslnski 

Reuss 

Watts 

LlbonaU 

Rhodes,  Ariz. 

Weaver 

Lindsay 

Rhodes,  Pa. 

Weltner 

Lipscomb 

Rich 

Westland 

Long,  La. 

Rielhman 

Wharton 

Long,  Md. 

Rivers,  Alaska 

White 

McClory 

Rivers,  S.C. 

Whitener 

McCulloch 

Roberts,  Ala. 

Whltten 

McDade 

Roberts,  Tex. 

Widnall 

McDowell 

Roblson 

Williams 

McFall 

Rodlno 

Wilson,  Bob 

Mclntlre 

Rogers,  Colo. 

Wilson, 

McMillan 

Rogers,  Fla. 

Charles  H. 

Macdonald 

Rogers,  Tex. 

Wilson,  Ind. 

MacGregor 

Rooney.  N.Y. 

Wright 

Madden 

Roosevelt 

Wydler 

Mahon 

Rosenthal 

Wyman 

Mailllard 

Rostenkowskl 

Young 

Marsh 

Roudebush 

Younger 

Martin,  Calif. 

Roush 

NAYS— 0 

Zablockl 

NOT  VOTING— 67 

Abbitt 

Davis.  Tenn. 

Kee 

Avery 

Dawson 

Kiuczynskl 

Bass 

Delaney 

Knox 

Becker 

Dom 

Lankford 

Bell 

Dowdy 

Lloyd 

Boggs 

Elliott 

McLoskey 

Boiling 

Feighan 

Martin.  Mass. 

Bolton, 

Finnegan 

Miller,  NY. 

Prances  P. 

Fino 

O'Konskl 

Bray 

Flynt 

Olsen,  Mont. 

Brock 

Forrester 

O'Neill 

Broomfleld 

Gallagher 

Pepper 

Brown,  Calif. 

Grant 

Pllcher 

Buckley 

Hays 

Pool 

Burleson 

Hemphill 

Rains 

Carey 

Henderson 

Rooney,  Pa. 

Casey 

Hoeven 

Schadeberg 

Cederberg 

Huddleston 

Scott 

Clark 

Johnson.  Pa. 

Selden 

Colmer 

Jones,  Ala. 

Shipley 

196J, 
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Slsk 

Tuck 

WlUis 

Sullivan 

WhaUey 

Winstead 

ToU 

Wlckersham 

So  thQ  bill  was  passed. 

The  Clerk  announced  the  following 
pairs. 

Mr.  Buckley  with  Mr.  Flno. 

Mr.  Wlckersham  with  Mr.  Avery. 

Mr.  Scott  with  Mr.  Becker. 

Mr.  Dowdy  with  Mr.  Hoeven. 

Mr.  Toll  with  Mr.  WhaUey. 

Mr.  Delaney  with  Mr.  Broomfleld. 

Mr.  Carey  with  Mr.  Bell. 

Mr.  Casey  with  Mr.  O'Konskl. 

lii.  Hays  with  Mrs.  Frances  P.  Bolton. 

Mr.  Kiuczynskl  with  Mr.  Cederberg. 

ISr.  Shipley  with  Mr.  McLoskey. 

Mrs.  Sullivan  with  Mr.  Martin  of  Massa- 
chusetts. 

Mr.  Pepper  with  Mr.  Schadeberg. 

Mr.  Colmer  with  Mr.  Brock. 

Mr.  Elliott  with  Mr.  Bray. 

Mr.  Davis  of  Tennessee  with  Mr.  Miller  of 
New  York. 

Mr.  Henderson  with  Mr.  Knox. 

Mr.  Flynt  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Bir.  Boggs  with  Mrs.  Kee. 

Mr.  Slsk  with  Mr.  Lankford. 

Ifr.  Feighan  with  Mr.  Dawson. 

Mr.  Gallagher  with  Mr.  Hemphill. 

Mr.  Willis  with  Mr.  Tuck. 

Mr.  Abbitt  with  Mr.  Bass. 

Mr.  Jones  of  Alabama  with  Mr,  Brown  of 
California. 

Mr.  Dom  with  Mr.  Finnegan. 

Mr.  Huddleston  with  Mr.  Olsen  of  Mon- 
tana. 

Mr.  O'Neill  with  Mr.  Winstead. 

Mr.  Rains  with  Mr.  Rooney  of  Pennsyl- 
vania. , 

Mr.  Pllcher  with  Mr.  Grant. 

Mr.  Selden  with  Mr.  Forrester. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE  TO  EXTEND 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
who  took  part  in  the  debate  today  have 
permission  to  extend  their  remarks  in 
the  Record  and  include  pertinent  tables, 
and  so  forth. 

The  SPEAKER,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  extend  their 
remarks  in  the  Record  on  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PRESIDENT  SAYS  FOREIGN  AID  IS 
OUR  CHRISTIAN  DUTY 

Mr.  ALBERT,  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
^or  1  minute,  to  revise  and  extend  my 
remarks,  and  to  Include  a  newspaper 
article. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  ALBERT,  Mr.  Speaker,  twice  in 
>8  many  days  President  Johnson  has 
spoken  strongly  on  behalf  of  our  for- 
eign aid  program.    Yesterday  the  Presi- 


dent made  a  moving  statement  about 
our  responsibility  as  Christians  and  as 
Americans  for  helping  our  less  fortunate 
fellow  human  beings  in  other  lands. 

The  President's  statement  is  a  great 
afiBrmation  of  the  humanitarian  and  al- 
truistic reasons  for  foreign  aid.  But  it 
is  also  a  great  declaration  of  the  im- 
portance of  foreign  aid  for  our  national 
welfare,  and  for  the  filture  of  the  free 
world. 

I  wish  to  include  this  statement  in 
the  Record  for  the  benefit  of  all  Mem- 
bers: 

Partial  Text  of  Johnson  News  Parley 

(Note. — Following  is  a  transcript  of  the 
central  portions  of  President  Johnson's  re- 
marks to  a  group  of  editors  and  broadcasters 
in  the  White  House  rose  garden  yesterday. 
The  President  also  replied  to  several  ques- 
tions dealing  with  areas  he  had  covered  in 
recent  speeches  and  news  conferences. ) 

I  would  like  to  talk  to  you  about  one  area 
in  which  we  can  see  with  some  certainty  the 
shape  of  things  to  come.  That  is  the  fight 
against  poverty  around  the  world.  We  are 
waging  an  all-out  war  against  poverty  here 
at  home.  We  are  committed  to  pursue  that 
war  to  final  victory.  But  we  are  are  also  en- 
gaged In  that  same  battle  on  100  different 
fronts  around  the  world,  in  100  or  more 
nations. 

We  do  this  for  two  reasons:  First,  for  the 
first  time  in  history,  man  has  the  real  power 
to  overcome  poverty.  We  have  proved  that 
by  the  wise  application  of  modem  technol- 
ogy. The  determined  labor  of  skilled  men 
and  women  can  ultimately  produce  enough 
food  and  clothing  and  shelter  for  all  man- 
kind. The  possession  of  new  abilities  gives 
us  new  responsibilities  and  we  want  to  live 
up  to  those  responsibilities.  That  is  our 
Christian  duty. 

Second,  we  now  know  that  the  progress 
which  others  make  in  satisfying  their  own 
desire  for  a  better  life  will  ultimately  aflfect 
our  own  future  and  our  own  prospects,  for  we 
are  now  a  part  of  a  single  world  community, 
and  you  no  longer  can  confine  your  activi- 
ties or  your  Infiuence  to  your  local  county 
seat.  Names  such  as  Saigon,  Rio,  and  the 
Congo  once  stirred  only  thoughts  of  roman- 
tic adventiire  and  great,  mysterious  distance, 
but  today,  as  we  meet  here,  we  follow  the 
events  of  those  capitals  with  a  close  concern 
based  on  the  knowledge  that  what  happens 
there  today  will  surely  affect  our  action  and 
our  hopes  here  tomorrow. 

STRUGGLE  TO  EXIST 

That  is  why  you  and  I  have  a  special 
responsibility  to  explain  the  problems  of 
the  developing  world  abroad  to  the  Ameri- 
can people  at  home.  We  must  do  better  than 
we  have  done  in  explaining  why  our  chil- 
dren's welfare  and  the  welfare  of  our  coim- 
try  may  well  depend  on  the  wisdom  and  the 
foresight  that  we  show  in  working  with 
the  people  of  other  lands.  To  do  this,  we 
must  first  understand  clearly  how  most  of 
the  people  of  the  world  live. 

On  three  continents.  In  dozens  of  coun- 
tries, hundreds  of  millions  of  people  struggle 
to  exist  on  incomes  of  little  more  than  a 
dollar  a  week.  In  the  112  or  more  nations, 
only  6  of  them  have  an  Income  of  as  much 
as  $80  a  month:  Sweden  and  Switzerland, 
Australia  and  New  Zealand,  Canada  and  the 
United  States.  Here  we  ought  to  get  down 
on  our  knees  every  night  and  thank  the 
good  Lord  for  our  blessings,  that  our  In- 
come can  be  more  than  $200  a  month,  when 
more  than  two-thirds  of  the  people  of  the 
world  have  less  than  $8  a  month.  These  peo- 
ple have  less  to  spend  each  day  on  food  and 
on  shelter  and  on  clothing,  medicine,  on  all 
of  their  needs,  than  the  average  American 
spends  at  his  comer  drugstore  for  a  package 
of  cigarettes.    They  live  in  rundown  country 


shacks  of  tar  paper.  They  live  in  city  slums. 
They  live  without  heat,  water,  or  sanitation 
of  any  kind. 

Their  children  have  no  schools  to  go  to. 
They  have  no  doctors  or  hospitals  to  attend. 
Their  life  expectancy  is  somewhere  between 
35  and  40  years  of  age.  Worst  of  aft,  many 
of  them  live  without  any  hope  at  all.  They 
see  no  escape  from  the  ancient  cycle  of  misery 
and  despair. 

These  are  not  new  conditions.  Poverty, 
hunger,  and  disease  are  afflictions  as  old  as 
man  himself.  But  in  our  time  and  in  this 
age  there  has  been  a  change.  The  change 
is  not  so  much  in  the  realities  of  life,  but 
in  the  hopes  and  the  expectations  of  the 
future.  If  a  peaceful  revolution  in  these 
areas  is  impossible,  a  violent  revolution  is 
inevitable. 

TOOLS   or   REVOLtrnOM 

We  who  stand  here  in  peace  and  security, 
and  prosperity,  must  realize  that  we  are 
greatly  outnumbered  in  this  world,  more 
than  17  to  1  in  population,  in  area,  in  race, 
in  religion,  in  color.  You  take  any  criteria 
and  measure  youself  by  that  standard,  and 
you  will  find  that  we  are  in  a  very  small  mi- 
nority. •  •  • 

I  stood  In  an  African  hut  on  another  con- 
tinent not  many  months  ago,  and  I  saw  a 
mother  with  a  baby  on  her  breast,  one  in  her 
stomach,  and  one  on  her  back,  and  eight 
on  the  floor,  in  this  adobe  hut.  I  thought 
of  my  own  mother  and  the  trials  that  she 
had  raising  her  family.  As  I  looked  into 
this  African  mother's  eyes,  I  saw  the  same 
look  in  that  mother's  eyes  that  I  saw  In  my 
own  mother's  eyes  when  she  was  determined 
that  her  children  would  have  food,  clothes, 
and  an  education. 

You  hear  me  when  I  tell  you  that  in  the 
world  we  are  outnumbered  17  to  1,  but  these 
numbers,  these  masses  of  humanity,  are 
either  going  to  make  a  peaceful  revolution 
possible  or  they  are  going  to  make  a  violent 
revolution  inevitable.  All  you  have  to  do 
is  turn  on  the  television  and  see  the  yo\ing 
student  riots  In  nation  after  nation.  So 
the  television  and  the  radio  sets,  the  wonders 
of  communication  to  use  are  delightful  in- 
struments of  pleasure,  and  to  some  of  us  they 
are  important  aids  to  business.  But  they 
have  become  the  instruments  of  revolution 
in  the  rest  of  the  world. 

WORLOWmE   BOOM 

The  shrinking  of  distances,  the  ready  ac- 
cess to  information  about  other  countries 
and  other  people,  have  made  these  folks 
aware  that  a  better  life  may  be  within  their 
grasp,  and  a  better  life  is  possible.  They 
now  know  that  the  condition  that  their  fa- 
thers accepted  with  weary  resignation  are 
no  longer  Inevitable.  They  now  know  that 
depression  and  despair  are  not  the  ordained 
lot  of  man. 

This  knowledge  has  helped  to  create  the 
worldwide  boom  of  vast  portent  which  we 
know  as  the  revolution  of  rising  expectations. 
The  meaning  of  this  revolution  is  very  sim- 
ple: It  means  that  people  in  the  rest  of  the 
world  want  for  themselves  the  same  things 
that  you  and  I  want  for  our  loved  ones,  for 
our  friends,  and  for  our  children,  and  that 
most  of  us  already  have.  They  Intend  that 
their  families  shall  live  a  decent  life  and 
that  they  have  a  Job  that  gives  them  sur- 
vival and  dignity.  They  intend  that  their 
children  shall  be  taught  to  read  and  to  write. 
They  intend  that  the  hungry  shall  be  fed 
and  the  sick  shall  be  treated.  They  intend 
to  take  their  place  in  the  great  movement  of 
modern  society,  to  take  their  share  in  the 
benefits  of  that  society. 

These  Just  desires,  once  unleashed,  can 
never  again  be  stified.  The  people  of  the 
developing  world  are  on  the  march,  and  we 
want  to  be  beside  them  on  that  march.  I 
can  think  of  nothing  that  would  give  me 
more  satisfaction  than  the  knowledge  that 
I  .could  believe  that  you  wlelders  of  the  pen 
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and  you  molder 
public  life,  coulc 
leg  on  the  Idea 
uplifting  it  tliroikgh 


of  opinion,  you  leaden  In 
take  your  stand  thla  morn- 
>f  preserving  humanity  and 
out  the  world. 
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Our  groea 
richest  of  all 
nlng  at  the  rate 
We  are  asking 
help,  aid,  and 
nations  who  waclt 
one-half  of   1 
billion,  400  mlllldn 
call  it.  and  becauye 
istered,  and 
realize  that  this 
of  the  most 
powerful,  rich 
act  of   necessity 
image  in   the 
the  world  and. 
If  I  can  leave 
you,  it  would  b< 
here  and  of  you 
what  you  have 
that  upon  your 
the  spotlight  of 
spotlight  of  othei 
and  somewhere 
helping  hand  to 
pie  who  are  not 
believe  that  that 
community   a 
come  from  a 

I  think  that  if 
ership,  America 
be  the  leader  of 
Justlfled  in  bein( 
But  if  we  sit  here 
resources,  if  we 
and   flabby  at   60 
world  go  by,  the 
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nalllonal  product   in  this,   the 
nqtlons,  this  quarter,  is  run- 
•608.5  billion,  teOS  billion, 
distribute  in  the  form  of 
nfllitary  assistance  to  all  the 
to  have  freedom  less  than 
percent  of  that  amount — $3 
But  because  of  what  we 
of  how  It  has  been  admin- 
it  is  far  away,  we  dont 
Investment  is  not  only  one 
Chilstian  acts  that  this  great 
cojintry  could  do,  but  it  is  an 
we  are  to  preserve  out 
w4rld  and  our  leadership  in 
of  all,  our  society, 
hope  and  one  wish  with 
as  a  result  of  your  visit 
study  and  application  of 
li  arned  In  your  discussions, 
I  eturn  home  you  could  put 
own  community  on  the 
communities  in  the  world, 
yonder,  you  could  lend  a 
lift  up  and  to  lead  a  peo- 
as  fortunate  as  we  are.     I 
would  give  you  and  your 
sakisfactlon   that   will   never 
pay(  heck. 


you  can  provide  that  lead- 

vill  not  only  continue  to 

the  world,  but  we  will  be 

the  leader  of  the  world. 

Just  enjoying  our  material 

e  content  to  become  fat 

and  let  the  rest  of  the 

time  will  not  be  far  away 

hearing  a   knock   on  our 

of  the  night,  and  we  will 

clamoring   for    freedom. 

I,  and  shelter.  Just  as  oxir 

fathers    clamored    for    it. 

way,   the   Lord   in   His 

hat  it  is  provided. 
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'S  INDUSTRIAL 


COAL  RESEARCH 

IN  WEST  vn  omiA 

DEVELOPMErr 

Mr.  HECHLEl.  Mr.  Speaker.  I  ask 
unanimous  const  nt  to  extend  my  remarks 
at  this  point  In  khe  Record  and  Include 
a  newspaper  editorial. 

The  SPEAK£  I.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

Mr.  HECKLE  1.  Mr.  Speaker,  the 
April  20  issue  of  t  le  Huntington  (W.  Va.) 
Advertiser  conta  ned  an  excellent  guest 
editorial  by  one  of  West  Virginia's  out- 
standing citizens,  Carlton  R.  Mabley, 
Jr.,  president  of  the  Island  Creek  Coai 
Sales  Co.  Mr.  \  abley  gives  an  excellent 
review  of  the  cur  ent  progress  and  future 
prospects  for  <oal  research  In  this 
article. 

The  State  of  V  est  Virginia  ranks  first 
in  the  Nation  in  the  production  of  coal 
There  has  been  1 1  lot  of  talk  about  how 
to  recapture  th<  markets  and  restore 
emplojrment  to  tl  e  levels  once  enjoyed  in 
the  coal  industr  r.  i  believe  that  coal 
research  holds  t  le  key  to  much  of  the 
progress  which  can  be  made  in  this 
area,  as  Mr.  Mabl  »y  has  well  documented 
in  his  editorial.  In  our  efforts  to  do 
something  for  th  ;  Appalachian  area,  we 
should  not  overlxjk  the  fact  that  the 


soundest  and  most  firmly  based  progress 
is  always  made  through  the  stimulation 
of  activity  in  the  private  sector  of  the 
economy.  In  supporting  additional  re- 
search in  new  uses  for  coal,  we  are  fur- 
nishing the  impetus  for  an  expanding 
economy  in  West  Virginia  and  through- 
out the  Nation. 

Under  unanimous  consent,  I  include 
the  complete  text  of  Mr.  Mabley's  edi- 
torial to  be  iM-inted  at  this  point  in  the 
Record: 

Industkt  and  Government  Research  Look- 
ing TO  Broadening  Markets  for  Coal 
(A  guest  editorial  by  Carlton  R.  Mabley,  Jr., 
President,  Island  Creek  Coal  Sales  Co.) 
Research  conducted   by  and  for  the  coal 
industry  has  been  a  dominant  factor  in  the 
productivity  records  which  the  coal  industry 
has    established;    attention    is    now    being 
turned  to  coal -use  research. 

"Any  appraisal  of  the  benefits  derived  from 
coal  research  must  arrive  at  the  conclusion 
that  few  areas  of  indxistrlal  activity  have 
made  productive  strides  which  can  compare 
with  those  made  by  the  coal  industry  diirlng 
the  past  decade."  according  to  J.  W.  Leonard 
and  O.  B.  Bucklen,  director  and  assistant  to 
the  director  oC  coal  research,  School  of 
Mines,  West  Virginia  University,  in  a  review 
of  coal  research  for  the  American  Mining 
Congress. 

coal  basic  to  U.S.  ECONOMY 

Federal  and  State  governments  realize  that 
coal  is,  and  will  continue  to  be,  a  significant 
factor  in  our  energy-use  pattern.  Coal  Is 
basic  to  the  economy  of  the  United  States. 
It  Is  a  prime  source  of  fuel  for  generating 
power  and  is  a  major  export  commodity. 

The  striking  achievements  in  coal  mining, 
transportation,  and  safety  were  achieved  oy 
individual  coal  companies  working  with 
manufacturers  of  mining  equipment,  by 
basic  work  by  the  Bureau  of  Mines,  by  Fed- 
eral and  State  geological  and  university 
groups,  and  by  the  willingness  of  coal  com- 
panies, power  companies,  railroads,  and 
equipment  companies,  to  invest  substantial 
capital. 

The  awareness  of  the  role  research  and 
development  have  played  in  this  progress 
is  now  being  turned  toward  the  develop- 
ment of  new  markets  and  regaining  markets 
lost  to  competing  industries. 

SIGNIFICitNT    RESXARCH    EVENTS 

Speaking  before  the  Eastern  States  Blast 
Furnace  &  Coke  Oven  Association  in  Feb- 
ruary, James  R.  Garvey,  president  of  Bitu- 
minous Coal  Research,  Inc.,  the  coal  indus- 
try's research  organization,  said  that  several 
related  developments  occurring  in  the  last 
few  years  show  this  awareness.  A  new  cen- 
tralized research  laboratory  has  been  estab- 
lished and  the  research  program  has  been  en- 
larged; research  activities  of  Individual  coal 
companies  have  been  increased;  research  by 
the  electric  power  industry  has  expanded; 
the  U.S.  Department  of  the  Interior  has 
established  an  Office  of  Coal  Research  with 
responsibility  and  funds  for  financing  coal 
research  in  nongovernmental  laboratories. 
The  US.  Bureau  of  Mines,  historically  con- 
cerned primarily  with  coal  resources,  safety, 
mining,  and  related  problems,  is  now  engaged 
In  major  and  significant  coal-use  research 
as  well.  Industries  such  as  the  gas  industry, 
realizing  its  ultimate  dependence  on  coal, 
is  also  engaged  in  coal  research. 


The  industry's  coal  research  program  in- 
volves  five  general  areata : 

1.  The  development  of  automatic  equip- 
ment  for  handling,  storage,  and  use  of  coal 
In  bulk  form  for  commercial  and  industrial 
plants.  As  a  result  of  this  work,  automatic 
binning  of  coal  has  been  made  possible  and 
gravity  fiow  problems  connected  with  stor- 
age of  coal  in  bins  have  been  reduced. 

2.  The  effort  to  increeise  the  use  of  coal  in 
manufacturing  processes  which  use  heat  <u. 
rectly  has  provided  a  coal  piunp  which  1« 
being  used  in  the  Koppers  process  for  inject- 
ing  coal  into  blast  furnaces  as  a  replacement 
for  natural  gas. 

3.  Air  and  water  pollution  control  research 
Is  aiding  in  the  development  of  a  process  for 
eliminating  pollutants  resulting  from  coal'i 
sulfur  content. 

4.  The  use  of  microscopic  methods  of 
analyzing  coal  have  made  It  possible  to  pro- 
vide tallormade  blends  of  coal  more 
cheaply  for  the  manufacture  of  coke. 

5.  The  study  of  the  effect  of  basic  chemical 
and  physical  properties  on  coal  use  has  per- 
mitted the  development  of  a  device  for  con- 
tlnually  measvirlng  moisture  in  coal  moving 
at  a  high  speed  on  a  continuous  belt.  Such 
an  advancement  assists  in  controlling  the 
amount  of  drying  necessary  and  helps  to  re- 
duce the  cost  of  coal  transport  and  use  by 
the  consumer. 

NEW   FEDERAL  PROGRAM 

The  Office  of  Coal  Research,  begun  in  1960 
by  the  Federal  Government,  has  already  be- 
come a  ma  J, or  force  in  coal  research.  OCR 
began  its  work  with  an  analysis  of  coal's  mar- 
ket potential  in  the  United  States  and 
abroad.  As  a  result,  OCR  has  contracted  for 
research  over  a  wide  range  of  subjects,  many 
of  which  are  related  to  an  Integrated  research 
concept  with  each  project  feeding  informa- 
tion to  the  others.  These  projects  range 
from  coal  preparation  and  coal  transport  to 
development  of  equipment  and  processes  for 
conversion  of  coal  to  pipeline  gas  and  gaso- 
line. Another  indication  of  the  range  of  gov- 
ernment interest  in  coal-use  research  is 
shown  by  OCR  sponsorship  at  West  Virginia 
University  of  a  project  Investigating  coal-as- 
sociated materials. 

ruTURE  PROJECTS  TO  COST  MORE 

Projects  similar  in  size  to  the  coal-to-gaso- 
Une  project  sponsored  by  OCR  and  the  de- 
velopment of  a  coal-burning  gas  turbine  at 
BCR  by  the  railroad  and  coal  industries  are 
typical  of  the  types  of  projects  to  be  expected. 
The  coal-burning  gas  turbine  results  and  the 
test  plant  were  recently  made  available  and 
put  into  operation  at  the  Morgantown.  W. 
Va.,  station  of  the  U.S.  Bureau  of  Mlnet. 
The  objective  is  to  adapt  the  coal-burning 
gas  txirblne  to  stationary  plant  power  genera- 
tion. 

Research  programs  now  being  initiated 
under  Government  and  private  sponsorship 
and  those  which  will  be  undertaken  in  the 
immediate  future  in  the  search  for  new  coal 
markets  will  be  substantially  more  costly 
than  those  undertaken  in  the  past.  They  will 
be  necessary,  however,  if  the  new  uses  and 
the  new  markets  for  coal  are  to  be  developed. 


THE  MATHIAS  AMENDMENT— THE 
STATES  RIGHTS  CLAUSE  IN  THE 
CIVIL  RIGHTS  BILL 


COOPCKATXVX   INDUSTRT    EITORT 

It  iB  impossible  to  catalog  briefiy  all  the 
coal-tise  research  underway.  The  work  and 
scone  resulting  advancements  of  Bituminous 
Coal  Research.  Inc.,  will  Indicate  the  range 
of  cooperative  research  being  financed  by  the 
coal,  railroad,  power  generating,  and  equip- 
ment Industries. 


Mr.  MATHIAS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute,  to  revise  and  extend  my  re- 
marks, and  to  include  extraneous  matter. 

Tlie  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  MATHIAS.  Mr.  Speaker,  in  re- 
cent weeks  I  have  made  a  number  of 
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trips  to  various  parts  of  the  country  at 
the  request  of  the  Republican  National 
Committee  and  the  Republican  Congres- 
sional Campaign  Conmilttee.  During  the 
com'se  of  Uiese  travels  I  have  attended 
meetings  and  rallies  in  large  metropoli- 
tan centers,  small  towns,  and  rural  areas. 
Practically  everywhere  there  is  a  desire 
among  thoughtful  Americans  for  more 
(gctual  information  about  the  specific 
provisions  of  the  civil  rights  bill  recenUy 
passed  by  the  House  of  Representatives. 
The  strong  bipartisan  support  provided 
by  the  leadership  of  both  our  great 
pai^es  is,  of  course,  only  a  proper  preface 
to  public  acceptance  and  approval. 

A  considerable  body  of  misinformation 
Is  being  actively  circulated  with  respect 
to  all  titles  of  the  bill.  In  no  area,  how- 
ever, is  there  greater  misapprehension 
than  on  the  question  of  the  arbitrary 
expansion  of  the  powers  of  the  Federal 
Government,  a  question  answered  by  the 
Mathias  amendment. 

One  of  the  issues  most  often  raised  at 
these  meetings  is  relative  to  the  impact 
of  the  civil  rights  bill  on  the  vigorous  and 
successful  programs  conducted  by  many 
States  to  resolve  problems  on  a  level  of 
local  responsibility.  There  is  great  in- 
terest in  the  Mathias  substitute  for  the 
Header  amendment  to  preserve  the  va- 
lidity of  State  laws  on  civil  rights  and  to 
affirmatively  assert  that  Congress  does 
not  intend  to  preempt  this  field  of  legis- 
lation. It  is  a  State's  rights  amend- 
ment. 

In  order  that  the  provisions  of  the 
Mathias  amendment  may  be  more  fully 
and  generally  known.  I  ask  unanimous 
consent  to  include  an  excerpt  from  the 
Congressional  Record  which  reports  the 
colloquy  relative  to  the  amendment,  the 
text  of  the  amendment,  and  the  record 
of  action  by  the  House. 

SuBSTiTtm  Amendment  Offered  bt 
Mr.  Mathias 

Mr.  Mathias.  Mr.  Chairman,  I  offer  a  sub- 
ititute  for  the  amendment. 

The  Clerk  read  ea  follows: 

"Amendment  offered  by  Mr.  Mathias  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Ukaoer:  Page  87,  after  line  6,  insert  the  fol- 
lowing new  section  1102  and  renumber  the 
following  section: 

"'Sec.  1102.  Nothing  contained  in  any  title 
o{  this  Act  shall  be  construed  as  indicating 
in  Intent  on  the  part  of  Congress  to  occupy 
tbe  field  in  which  any  such  title  operates  to 
the  exclusion  of  State  laws  on  the  same  sub- 
ject matter,  nor  shall  any  provision  of  this 
Act  be  construed  as  invalidating  any  provi- 
sion of  State  law  unless  such  provision  is 
Inconsistent  with  any  of  the  purposes  of  this 
Act,  or  any  provision  thereof.'  " 

Ur.  CEU.ER.  Mr.  Chairman,  will  the  gentle- 
man yield? 

Ur.  Mathias.  I  yield  to  the  gentleman 
from  New  York. 

Ur.  Celler.  I  am  opposed  to  the  amend- 
ment offered  by  the  gentleman  from  Michi- 
gan (Mr.  Meader]  and  am  heartily  in  favor 
of  the  substitute  offered  by  the  gentleman 
from  Maryland. 

thank  the  gentleman. 
Mr.  Chairman,  will  the 


Ur.  Mathias.     I 

Ur.  McCxtlloch. 
Wntleman  yield? 

Ur.  Mathias.  I 
from  Ohio. 

^-  McCulloch 


yield  to  the  gentleman 


Mr.  Chairman,  the  Mead- 
*f  Mnendment  was  a  good  one.  The  substi- 
^^  makes  it  even  better.  The  legislation 
•^  be  improved  by  the  adoption  of  the 
•ubstltute.    I  hope  it  is  unanimously  agreed 


The  Chairman.  The  question  la  on  the 
substitute  amendment  offered  by  the  gentle- 
man from  Maryland  to  the  amendment  of- 
fered by  the  gentleman  from  Michigan. 

The  substitute  amendment  was  agreed  to. 

The  Chairman.  The  question  now  la 
on  the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Meader],  sus  amended 
by  the  substitute  amendment  offered  by  the 
gentleman   from  Maryland    [Mr.   Mathias]. 

The  amendment,  as  amended,  was  agreed 
to. 

It  will  be  noted  that  there  was  unani- 
mous agreement  to  the  Mathias  amend- 
ment. Before  it  was  offered  I  had 
obtained  its  approval  by  the  Republican 
managers  of  the  bill.  Obviously  the 
Democratic  leadership  concurred  and 
the  administration  and  the  leadership 
conference  on  civil  rights  offered  no 
objection. 

I  am  grateful  that  my  colleagues  saw 
fit  to  adopt  this  amendment  which  im- 
plements one  of  the  principles  that  I 
consider  fundamental  to  our  constitu- 
tional system.  It  is  also  consonant  with 
the  philosophy  of  the  Republican  Party. 
The  decisions  of  government  should  be 
made,  and  the  activities  of  government 
should  be  conducted,  at  levels  as  close 
to  the  people  as  circumstances  will  per- 
mit. The  Mathias  amendment  recog- 
nizes that  the  sensitive  area  of  civil 
rights  legislation  is  a  local  responsibility 
and  accords  to  the  States  of  the  Union 
the  first  opportunity  to  meet  the  chal- 
lenge without  Federal  intervention. 


down  because  of  an  allergy.  This  made  it  im- 
possible for  him  to  return  to  teaching  for 
the  rest  of  that  year  since  school  had  already 
officially  opened.  He  was  told  by  various  au- 
thorities that  he  would  probably  no  longer  be 
called  because  of  his  age  and  his  allergy 
However,  he  wanted  only  to  take  a  substitute 
teaching  position  so  that  If  he  were  called  he 
would  be  able  to  leave.  For  the  past  few 
years,  he  has  not  known  how  he  could  plan 
a  futxire  with  the  suspense  of  the  draft 
hovering  above. 

In  December  1963,  he  was  told  to  report  to 
active  duty  in  the  service  for  January  1964. 
While  this  was  to  take  place,  a  school  In 
Spring  Valley,  N.Y.,  offered  him  a  full-time 
teaching  position.  He  told  them  he  was  be- 
ing drafted  but  they  wanted  to  appeal.  They 
contacted  the  local  board  as  well  as  other 
officials  but  they  were  denied. 

When  he  gets  out  of  the  service,  he  will  bte 
29  years  old  for  he  was  accepted  as  an  offi- 
cer in  the  Air  Force.  He  accepted  the  4-year 
enlistment  over  the  2-year  draft  because  he 
could  at  least  use  his  education.  His  ambi- 
tions are  practically  ruined  and  his  hopes 
for  returning  to  graduate  school  for  a  mas- 
ter's degree  are  stifled  for  at  least  a  number  of 
years  to  come. 

My  husband,  who  is  65  years  old,  Is  very 
close  to  oiir  son,  and  4  years  will  be  a  long 
time  for  both  of  them. 

If  something  can  be  done  for  another 
young  man  to  prevent  a  similar  situation, 
then  it  will  be  easier  for  me  to  understand. 
I  certainly  hope  so. 

Many  similar  family  situations  have 
come  to  my  attention  during  my  years 
In  Congress.  There  must  be  alternate 
approaches  to  meet  our  national  de- 
fense manpower  requirements  than  the 
inadequate  law  we  have  today.  The 
draft  has  been  extended  In  the  Oongress 
without  reform  since  1951.    Therefor* 


MILITARY  DRAFT  POLICIES 
Mr.    BARRY.    Mr.    Speaker,    I    ask 

unanimous  consent  to  address  the  House    i«.  i    .      ^*  w,     i.  • 

for  1  minute  and  to  revise  and  extend  my  \~  inevitable  that,  with  our  continually 

remarks.  changing  military  needs,  there  are  In- 

The   SPEAKER.    Is   there   objection  ®T^"i^^  *"**   inefficiencies   in  the   law 

to  the  request  of  the  gentleman  from  ^*^^°"  warrant  reexamination. 


New  York? 

There  was  no  objection. 

Mr.  BARRY.  Mr.  Speaker,  I  would 
like  to  join  my  distinguished  colleagues, 
who  have  been  conducting  a  study  of 
the  present  military  service  program,  In 
supporting  a  commission  to  review  the 
draft  system.  In  March  of  this  year, 
I  introduced  a  similar  bill  to  those  which 
have  been  presented  in  the  Senate  and 
this  body:  H.R.  10223  which  provides  for 
a  comprehensive  investigation  of  our 
compulsory  military  training  program. 

My  colleagues  have  presented  an  ex- 
tensive analysis  of  the  inadequacies  of 
our  present  draft  law.  To  summarize 
their  findings.  I  can  think  of  no  better 
illustration  of  the  effects  of  the  present, 
outmoded  system  than  a  letter  which  I 
recently  received  from  a  constituent. 
The  impact  and  complete  frustration  felt 
by  many  families  throughout  the  Nation 
because  of  our  draft  laws  are  capsullzed 
in  these  six  paragraphs: 

E>EAR  Congressman  Babrt  :  I  am  aware  that 
this  letter  will  not  help  my  son  but  it  may 
help  another  young  man  from  being  placed  in 
a  similar  situation. 

In  a  few  months,  my  son  will  be  25  years 
old  and  within  a  month,  he  will  be  in  the 
Armed  Forces.  He  is  a  college  graduate  with 
a  year  of  engineering  and  4  years  of  teacher 
education.  Last  year  he  taught  school  in 
Long  Island  and  at  the  end  of  the  year  he 
took  a  leave  of  absence  so  he  could  complete 
his  military  obligations.  When  he  tried  to 
join  the  Air  National  Ouard  he  was  turned 


How  can  the  draft  be  considered  uni- 
versal when  an  Increasing  number  of 
young  men  are  CMning  of  draft  age 
and  only  a  small  percentage  of  these 
youths  will  be  needed  or  called?  A  re- 
cent study  showed  that  17  percent  of 
the  young  men  of  service  age  are  being 
drafted.  Young  men  reach  the  draft 
age  at  18,  but  probably  will  not  be  called 
until  they  are  at  least  22.  During  this 
time  they  have  four  or  more  long  years 
of  uncertainty,  which  could  not  be  more 
aptly  illustrated  than  my  constituent's 
letter. 

In  view  of  the  changing  needs  of  our 
national  defense,  other  immediate  issues 
should  be  reexamined  in  addition  to  de- 
fining predictable  standards  which  would 
eliminate  the  uncertainty  of  draft  call- 
up.  We  should  know  what  type  of 
trained  forces  and  how  many  are  needed 
to  meet  the  challenge  of  the  cold  war. 
We  should  define  our  service  policies  in 
regard  to  educational  and  training  op- 
portunities, as  well  as  determine  the  ef- 
fect of  the  draft  on  the  lives  and  careers 
of  our  youth.  We  should  develop  com- 
parability of  service  pay  to  civil  service 
and  civilian  pay  scales,  including  fringe 
benefits.  It  has  been  pointed  out  to  me 
that  in  the  three  lowest  military  grades, 
a  married  man  with  two  children  receives 
$3,000  a  year,  including  food  and  housing 
allowances.  This  Is,  compared  to  the  na-. 
tional  average  poverty  level  for  a  family 
of  this  size. 
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commiision  proposed  would  sub- 

Pre  iident  and  to  the  Congress 

objective  report  with  respect  to 

with  recommendations 

jther  issues  which  are  of 

to  the  youth  of  the  coim- 

and  to  the  security 

of  this  Nation. 


Is   there   objection 
the  gentleman  from 


ISRAEll'S  ANNIVERSARY 

Mr.  LINDSKY.  Mr.  Speaker,  I  ask 
unanimous  coi  isent  to  address  the  House 
for  1  minute  apd  to  revise  and  extend  my 
remarks 

The  SPEABSK 
to  the  reques ;  of 
New  York? 

There  was  i  lo  objection. 

Mr.  LINDS/  Y.  Mr.  Speaker,  last  week 
marked  the  1(  th  anniversary  of  the  cre- 
ation of  the  St  ite  of  Israel.  The  story  of 
Israel,  however,  is  more  than  the  story 
of  a  country  vhich,  in  the  short  space 
of  15  years,  hj  s  Joined  the  family  of  na- 
tions as  one  of  its  most  responsible  mem- 
bers. It  also  i  I  a  great  human  story,  and 
I  wish  to  Join  i  ny  colleagues  in  the  House 
in  commemor  iting  the  anniversary  of 
the  creation  o '  this  new  and  vital  coun- 
try. 

Since  its  foi  mation  in  1948,  Israel  has 
emerged  as  th  it  rare  country  in  the  un- 
derdeveloped I  art  of  the  world — a  stable 
democracy  on  he  road  to  economic  inde- 
pendence. Du  Ing  this  period  the  growth 
and  developmc  nt  of  Israel  have  been  dra- 
matic. A  few  figures  suggest  the.  story. 
In  1948.  Israel  had  a  total  population  of 
805.600  people.  It  had  no  more  than 
1,350  schools  and  5.900  teachers.  Per 
capita  incom>  was  less  than  $300. 
During  this  15 -year  period  Israel  had  to 
do  more  than  upgraide  the  standard  of 
living  for  its  1948  population;  it  had  to 
do  so  for  more  than  1  million  new  immi- 
grants to  the  ( oimtry. 

Today  Israe  is  a  country  of  roughly 
2.326.600  peop  e.  It  has  increased  its 
schools  to  4,35  [)  and  its  teachers  to  32.- 
000.  Per  capi  a  income  now  is  at  $750. 
Further,  Israe  's  exports  have  increased 
to  $343  million  up  26  percent  from  $272.2 
million  in  196^;  imports  have  increased 
to  $643  milli(  n.  up  5.3  percent  from 
$610.5  million  i  i  1962;  and  the  deficit  de- 
creased to  $30(  million,  down  nearly  $40 
million  from  1  >62. 

In  growing,  srael,  of  course,  has  had 
help— economi ;  aid  from  friendly  coun- 
tries such  as  th  e  United  States.  Between 
1949  and  1962 1  le  United  States  extended 
to  Israel  $879.'  million  in  various  forms 
of  economic  as  iistance.  Our  investment 
in  Israel  has  tu  'ned  out  to  be  worthwhile. 
Israel  is  one  o  the  few  governments  in 
the  Middle  East  which,  since  1948.  has 
maintained  poitical  stability.  Political 
change  in  Isra  ;1  has  been  peaceful,  not 
violent.  After  the  death  of  Izhak  Ben- 
Zvl  in  April  of  1963,  Zalman  Shazar  was 
elected  third  Pi  esident.  And  Levi  Eshkol 
succeeded  Dav  d  Ben-Gurion  as  Prime 
Bffinister  when  he  latter  resigned  in  June 
of  1963. 

Israel  also  tas  contributed  much  be- 
yond its  borde:  s.  The  coimtry  has  sent 
her  teachers  a  id  scholars  over  much  of 
the  world.    It  las  developed  a  technical 


assistance  program,  which  now  reaches 
83  states  and  territories  on  4  conti- 
nents. Israel  attempts  to  help  countries 
at  the  starting  point,  although  once  they 
begin  to  grow  they  need  credit  and  cap- 
ital far  beyond  Israel's  capacity. 

Despite  Israel's  progress,  the  country 
is  still  plagiied  by  great  troubles.  Israel 
exists  in  a  hostile  region  which  requires 
it  to  divert  scarce  resources  to  defense. 
While  Israel's  production  continues  to 
grow,  so  does  her  consumption.  Impos- 
ing austerity  on  people  who  want  a 
higher  standard  of  living  after  years  of 
privation  is  not  easy.  Finally.  Israel 
suffers  lost  markets  and  increased  trans- 
portation costs  due  to  the  Arab  boycott. 

Yet  there  can  be  little  doubt  that  Israel 
will  continue  to  develop  economically 
and  politically.  The  United  States  has 
an  important  stake  in  this  brave  and 
rapidly  emerging  country.  I  invite  Mem- 
bers of  the  House  to  extend  sympathetic 
and  close  attention  to  this  country — 
which  offers  new  proof  that  a  free  society 
works  and  offers  the  fullest  opportunity 
for  the  individual. 


CENTENNIAL  TRIBUTE  TO  THE 
SHARON  HERALD 

Mr.  BROMWELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Pennsylvania  [Mr.  Weaver  1  may 
extend  his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  WEAVER.  Mr.  Speaker.  Journal- 
ism has  always  been  a  speculative  enter- 
prise dependent  upon  public  support,  but 
the  pioneer  publishers  on  the  western 
Pennsylvania  frontier  had  to  do  a  tough 
job  exceptionally  well.  In  those  days 
circulation  was  so  meager  as  to  make 
western  Pennsylvania  a  graveyard  for 
newspapers. 

It  was  to  this  austere  clime  that  the 
Prey  brothers  brought  forth  on  an  old 
Washington  press  their  first  issue  of 
the  Sharon  Herald  on  April  11, 1964, 

During  the  early  settlement  of  western 
Pennsylvania  the  fourth  estate  cooper- 
ated with  the  clergy  and  the  educators 
in  the  advancement  of  knowledge,  foster- 
ing of  good  citizenship,  and  promotion 
of  the  community's  best  interests.  So  it 
was  with  the  Sharon  Herald  as  the 
Rev.  John  Winter  participated  as  a 
partner  in  the  enterprise  until  1869, 
along  with  Calvin  W.  Pay. 

In  January  1869,  John  L.  Morrison,  son 
of  the  editor  of  the  now  weekly  Green- 
ville Record-Argus,  purchased  a  large 
interest  in  the  Sharon  Herald.  For  more 
than  30  years  thereafter,  his  steadfast 
courage  and  practical  ability  made  the 
Herald  the  most  influential  newspaper  in 
Mercer  County. 

Within  the  last  few  decades  we  have 
developed  the  unfortimate  tendency  in 
this  country  to  measure  a  newspaper's 
contribution  preponderantly  on  the  basis 
of  its  national  and  international  news 
coverage.  The  distortion  of  this  stand- 
ard of  judgment  is  multiplied  because  of 
the  physical  and  economic  exigencies 


that  have  forced  most  U.S.  newspapers 
to  abdicate  their  responsibilities  for 
coverage  in  national  and  international 
arenas  to  the  wire  services  for  news,  and 
to  the  syndicated  columnists  for  analysis 
and  opinion. 

Apparently,  we  have  forgotten  that  the 
proper  province  of  the  press  in  the 
United  States  follows  the  imique  pattern 
of  our  decentralized  Federal  system.  We 
fail  to  recognize  that  today,  as  well  as 
historically,  the  American  press  Is 
strongest  and  most  admirable  in  its  own 
backyard,  where  journalism  arises  out  of 
a  face-to-face  confrontation  with  State 
and  local  affairs. 

It  Js  at  the  State  and  local  level  of 
coverage  that  the  journalistic  perform- 
ance of  a  paper  can  be  justly  appraised 
for  its  dedication,  resourcefulness,  and 
achievement. 

Too  seldom  we  publicly  acclaim  the 
good  newspaper  that  is  prominent  only 
in  its  own  community  for  the  competent 
and  faithful  informing  of  readers;  for 
the  conscientious  mediating  between 
citizen  groups  along  every  conceivable 
alinement — politicians  and  voters,  em- 
ployers and  employees,  merchants  and 
consumers — and  for  the  relentless  and 
uncompromising  disclosure  of  injustice 
and  need  for  reform. 

That  the  Sharon  Herald  has  survived 
the  difficult  conditions  of  its  frontier  be- 
ginning suggests  the  worth  of  the  initial 
inspiration  and  the  hard  work  of  the 
founders.  That  it  has  served  its  reader- 
ship continuously  for  a  hundred  years 
firmly  attests  to  the  Integrity  and  ef- 
fectiveness of  its  contribution  to  the 
community  throughout  its  long  life.  In 
its  present  circulation  of  over  22,000  and 
its  devoted  and  very  able  staff  of  editors 
and  reporters,  we  see  the  strongest  indi- 
cation of  another  hundred  years  of  per- 
formance in  the  best  traditions  of  Amer- 
ican Journalism  for  the  Sharon  Herald. 

The  leadership  shown  by  Mr.  G.  A. 
Harshman  is  evident  through  his  service 
to  the  commimity  and  the  high  quality 
and  standards  of  this  newspaper.  The 
Sharon  Herald  has  truly  been  the 
clarion  voice  of  the  valley  of  decision, 
the  Shenango  Valley.  My  congratula- 
tions to  Mr.  Harshman  and  the  members 
of  his  staff. 
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LOSS  OF  TEMPORARY  LABOR  FORCE 
WILL  ADVERSELY  AFFECT  ENTIRE 
NATION 

Mr.  BROMWELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  California  [Mr.  Talcott]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  TALCOTT.  Mr,  Speaker,  the  loss 
of  the  bracero  program — 10  percent  of 
California  agriculture's  total  and  33  per- 
cent of  its  temporary  labor  force  in 
1962— will  adversely  affect  the  entire 
economy  of  California  and  the  adverse 
effects  will  spread  across  the  entire  Na- 
tion. Of  over  200  crops  grown  in  Califor- 
nia, 10  of  them  represent  between  50  and 


100  percent  of  the  Nation's  total  pro- 
duction: 

Percent 

Almonds lOO.  o 

Artichokes. 100.0 

Brussels  sprouts _  92.4 

Apricots-. _ _ 92, 0 

Avocados 81.0 

Broccoli 70.0 

Bustaberries 66. 1 

Boysenberrles , 66. 1 

Youngberries 65. 1 

Cauliflower 55.  3 

Asparagus 53.  6 

Celery 52.6 

Leading  bracero-user  crops,  their  1962 
value,  peak  employment  and  percentage 
of  braceros  are  as  follows: 


Crop 


Tomatoes     . 
StnwbPiTics- 

.^cparaKUs 

Melons 

Lettuce 

Sogarheets. . . 

Umons 

Celery 


Amount 
(millions) 


$1.30 
.% 
27 
37 
87 
M 
33 
31 


I'oak  em- 
ployment 


4.3,700 
17.000 
9.2.V) 
9.100 
7,600 
7.000 
6.2.'i0 
2.310 


Percent 
braceros 


«0.0 
61.0 
.W.O 
44.0 
82.  .1 
."iO.O 
67.0 
28.0 


The  canning  tomato  industry  Is  one,  of 
many,  good  examples  of  the  effect  that 
(ffle  California  crop  has  upon  the  econ- 
omy of  other  industries  throughout  the 
United  States: 

Value  estimated  for  1962.  tomato  pack 

Item  required  by  other  indus- 
try: 

Cost  of  tin $70,359,000 

Cost  of  glass  bottles  and  con- 

tolners 11,091.000 

Cost  of  caps  for  bottles  and 

containers 1,  868,  000 

Cost  of  cartons 12.  616,  000 

Cost  of  labels 6,276.000 

Trucking     raw     produce     to 

plants    at    $4.00    per    ton 

average _     12. 872. 000 

Canning    payroll     (3    7-hour 

shifts,      50,000      workmen, 

average  45  days  per  year  at 

$1,001,600  per  day) 46,000,000 

Other  estimates  indicate  that  Cali- 
fornia tomato  growers  spend  each  year: 

I««n:  MilUoru 

For    labor $130.0 

Per  seeds  and  plants 6.6 

For    fertilizers 3.5 

For  Insecticides 3.0 

For  fuel  and  machinery  repairs 4. 0 

These  do  not  include  water,  transpor- 
tation and  other  necessary  crop  produc- 
tion costs. 

California  farmers: 

First.  Use  enough  rubber  each  year  to 
put  tires  on  more  than  6  million  automo- 
bUes. 

Second.  Paid  over  one-half  billion  dol- 
•ars  to  hired  workers  in  wages  last  year. 

Third.  Own  more  than  60.000  home 
freezers.  75.000  television  sets,  160,000 
tractors,  127,000  automobiles,  131.000 
fflotor  trucks,  9,200  grain  combines.  11.- 
WO  milking  machines,  9,200  pickup 
Wers.  6,000  cotton  picking  machines, 
1.000  com  pickers. 

Fourth.  Spend  $100  million  a  year  on 
gasoline  and   petroleum   products. 

Fifth.  Use  about  1.1  mUlion  tons  of 
fertilizer  and  minerals  each  year,  costing 
''early  $100  million. 
ex 554 


Sixth.  Directly  or  indirectly,  account 
for  nearly  one-third  of  the  total  railroad 
shipments  in  the  State,  and  more  than 
one-half  billion  dollars  are  spent  each 
year  for  shipping  the  State's  farm  prod- 
ucts. 

Seventh.  Directly  and  indirectly  ac- 
count for  the  use  of  over  a  million  miles 
of  food  labels  each  year  for  which  pur- 
pose over  22.000  tons  of  paper  are  re- 
quired at  an  annual  cost  of  nearly  $6.5 
million. 

Eighth.  Nonreal  estate  agricultural 
loans  outstanding  by  member  banks  of 
the  Federal  Reserve  System  in  Califor- 
nia averaged  $620  million  In  1962,  and  is 
estimated  as  being  $653  million  In  March 
of  1963.  In  addition,  California's  total 
farm  mortgage  debt  as  of  June  1,  1963, 
is  estimated  to  be  $1.7  billion. 

Continuation  of  some  form  of  a  sup- 
plementary farm  labor  program  beyond 
the  present  termination  date — December 
31, 1963— of  PubUc  Law  78  Is  essential  to 
maintaining  the  present  level  of  econ- 
omy in  California  and  the  entire  Nation. 
Congress  has  recognized  this  over  the 
years,  first  by  providing  legal  authority 
for    the    program — Public    Law    78 — in 
1951,  and  subsequently  granting  exten- 
sions through  1955,  1959,  1961.  and  1963. 
Thousands  upon  thousands  of  U.S.  citi- 
zens  in  every  State  and  almost  every 
category  will  continue  to  be  benefited, 
and  no  one  will  be  injured  by  continu- 
ance of  the  program  because  of  built-in 
legal,  social,  and  economic  safeguards; 
the  enabling  law  protects  the  use  of  do- 
mestic labor  by  specifying  that  braceros 
cannot  be  used  if  domestic  workers  are 
available:    braceros  are  not  underpaid 
because  the  law  requires  that  they  be 
paid  the  prevailing  wage  rate  in  the  area 
of  employment — and  California  agricul- 
tural wage  rates  are  among  the  highest 
In  the  Nation — and  as  only  adult  males 
are  included  In  the  program,  there  is  no 
question  of  neglected  families  as  some- 
times Is  claimed.    Of  added  Importance: 
Mexican  authorities  have  repeatedly  de- 
scribed Public  Law  78  as  being  one  of  the 
best  programs  ever  devised  to  foster  Im- 
proved relations  with  our  neighbor  to  the 
south. 

Serious  and  immediate  thought  should 
be  given  to  an  alternative  program  which 
will  meet  the  needs  of  those  Involved. 


CURRENT  MILITARY  PLANNING  FOR 
NATIONAL  SECURITY 

Mr.  BROMWELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Massachusetts  fMr.  Morse]  may 
extend  his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

Iliere  was  no  objection. 

Mr.  MORSE.  Mr.  Speaker,  our  col- 
league, the  gentleman  from  Kansas  [Mr, 
Ellsworth]  has  made  a  real  contribu- 
tion to  current  thinking  and  discussion 
on  national  security.  Last  Saturday, 
April  18.  1964,  Congressman  Ellsworth 
was  the  principal  speaker  at  the  Kansas- 
Missouri  Methodist  Church  Conference 


on  Peace  and  World  Order,  held  at  the 
Old  Mission  Methodist  Church,  at 
Shawnee  Mission,  Kansas.  His  schol- 
arly, penetrating,  and  constructive  re- 
marks deserve  the  attention  of  every 
Member  of  the  Congress.  I  am  glad  to 
include  them  at  this  point  in  the  Record: 

In  that  fateful  August  of  1945,  two  ter- 
rible explosions  brought  an  end  to  the  blood- 
iest war  In  all  human  history-  Barely  2 
months  later,  51  nations  of  the  world 
Joined  together  In  a  new  organization — the 
United  Nations — which  all  mankind  fervently 
hoped  would  remove  forever  the*  blight  of 
war  from  the  face  of  the  earth. 

In  the  year  that  followed  Amei^ca  dis- 
mantled the  mightiest  war  machine  ever  as- 
sembled. The  boys  were  brought  home;  the 
factories  converted  to  the  production  of  con-- 
sumer  goods.  Americans  looked  forward 
eagerly  to  a  peaceful,  prosperous  world  where 
their  children  could  grow  up  free  from  feir 
and  want. 

But  as  you  all  know,  this  vision  did  not 
come  to  pass.  It  did  not  come  to  pass  be- 
cause the  leaders  of  world  communism  saw 
an  opportunity  to  expand  their  empire  while 
the  free  nations  of  Western  Europe  were 
economically  prostrate  and  the  United  States 
was  neither  physically  nor  psychologically 
prepared  to  put  a  stop  to  their  ambitions. 

It  did  not  take  long  for  the  United  States 
to  learn  this  lesson.  By  1948  this  country 
had  decided  that  the  economic  strength 
of  our  wartime  European  allies  was  an  es- 
sential factor  In  preventing  their  communl- 
zatlon — and  so  we  began  the  Iilarshall  plan 
to  put  them  back  on  their  feet.  We  decided 
that  Greece  and  Turkey  should  not  go  the 
way  of  Czechoslovakia,  swallowed  up  behind 
the  Iron  Curtain— and  so  we  proclaimed  the 
Truman  Doctrine.  To  make  sure  our  Armed 
Forces  were  maintained  at  the  necessary 
levels  we  reestablished  the  peacetime  draft, 
after  it  had  been  allowed  to  lapse  in  194?! 
And  in  a  momentous  decision,  the  United 
States  decided  to  press  ahead  with  the  con- 
struction of  a  veapon  destined  to  become  a 
thousand  times  more  powerful  than  the 
bombs  that  flattened  Hiroshima  and  Naga- 
saki. 

This  early  postwar  period  was  character- 
ized by  two  main  trends,  one  political  and 
one  technological.  On  the  political  side,  the 
United  States  came  to  realize  the  menace 
to  freedom  and  self-government  posed  by 
communism,  and  took  the  first  steps  to 
contain  It.  On  the  technological  side,  mod- 
ern science  revolutionized  the  art  of  war. 
These  twin  realities  have  given  the  shape 
and  substance  to  the  present  cold  war  and 
arms  race. 

It  Is  not  my  purpose  today  to  trace  out  the 
various  political  and  technological  devel- 
opments of  the  past  15  years.  That  Is 
a  story  you  all  know.  What  I  do  intend 
to  do  today  Is  to  describe  our  current  mili- 
tary posture  In  some  detail,  and  then  dis- 
cuss one  crucial  question  that  must  shortly 
be  answered  by  the  President,  the  Secretary 
of  Defense,  and  the  Congress. 

Our  present  strategic  theory  for  a  general 
war  has  been  dubbed  the  "Damage-limiting 
strategy."  In  January,  Secretary  McNamara 
described  it  to  the  House  Armed  Services 
Committee  as  follows: 

"To  serve  as  a  maximum  deterrent  to 
nuclear  war,  our  strategic  retaliatory  forces 
must  be  visibly  capable  of  fully  destroying 
the  Soviet  society  under  all  conditions  of  re- 
taliation. In  addition,  in  the  event  such  a 
war  Is  forced  upon  us.  they  should  have  the 
power  to  limit  the  destruction  of  our  own 
cities  and  population  to  the  maximum  ex- 
tent practicable"  (p.  6919) . 

This  strategy  is  something  of  a  compromise 
between  two  other  theories — the  overkUl 
theory  and  the  full  first  strike  theory. 
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the    overkill    theory,    the 
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powering fact:  It  has  now  become  impos- 
sible to  achieve  a  full  first-strike  capability, 
regardless  of  the  level  of  casualties  anyone 
Is  willing  to  accept.  This  Is  so  because 
the  Russian  retaliatory  systems,  while  not 
as  satisfactory  as  our  own.  are  today 
so  numerous,  so  dispersed,  and  so  protected 
that  to  destroy  practically  all  of  them  In  a 
first  strike  Is  not  technologically  possible. 

Thus,  we  are  left  with  an  In-between 
course.  According  to  the  damage-Umltlng 
theory,  the  war  scenario  would  go  something 
like  this:  I 

The  Soviet  Union  launches  an  attack.  It 
would  be  foolish  for  the  Russians  to  strike 
at  "OUT  cities  for  that  would  leave  our  own 
strategic  nuclear  power  almost  intact.  So 
the  Russian  first  strike  would  almost  cer- 
tainly be  aimed  at  our  forces. 

But  the  American  retaliatory  forces  are 
designed  with  one  prime  goal  in  mind:  The 
ability  to  ride  out  a  concentrated  enemy 
attack  and  still  maintain  the  ability  to  strike 
back.  The  enemy  strike  would  doubtless 
incapacitate  a  part  of  our  retaliatory  forces, 
but  the  remainder  wovUd  be  in  a  position  to 
return  the  blow. 

It  Is  extremely  unlikely  that  the  Russians, 
given  their  reliance  on  delivery  systems  as 
diverse  as  the  manned  bomber,  ICBM,  and 
the  submarine  would  be  able  to  deliver  their 
entire  strike  all  at  once,  even  If  they  wanted 
to.  Thus,  as  soon  as  we  are  aware  that  an 
attack  is  underway,  we  have  an  option  to 
attempt  to  limit  the  damage  to  ourselves 
and  our  allies  by  striking  back  Immediately 
at  the  enemy's  forces  which  have  not  yet 
been  fired.  Our  targets  would  therefore  be 
his  missile  sites,  airfields,  and  submarines. 

If  our  Intelligence  system  Is  good  enough 
to  tell  MB  which  of  the  enemy's  targets  Is 
still  "live" — and  this  Is  a  big  If — our  second 
strike,  following  closely  on  the  heels  of  his 
first  wave,  would  knock  out  a  substantial 
portion  of  his  remaining  damage-infiicting 
capacity. 

Then,  after  he  has  fired  his  first  round  and 
seen  his  subsequent  rounds  and  reserves  de- 
stroyed by  our  cotmterattack,  the  United 
States  can  ufle  her  own  Reserve  Forces  to 
blackmail  the  Russians  Into  accepting  Amer- 
ican terms. 

If  this  scenario  seems  surrealistic,  like  one 
of  those  weird  Dall  paintings  or  a  Kafka 
novel,  remember  that  nobody  really  expects 
this  sort  of  thing  to  happen.  Although  So- 
viet military  theorists  are  still  encumbered 
by  a  lot  of  Communist  dogma,  they  have  be- 
come shrewd  and  sophisticated  enough  to 
realize  that  there  Is  practically  no  conceiva- 
ble set  of  circumstances  which  would  force 
a  sane  man  to  Initiate  a  general  thermonu- 
clear war.  This  scenario  Is  what  results  from 
making  all  the  pessimistic  assumptions  and 
then  trying  to  devise  a  way  in  which  the 
United  States  will  come  out,  if  not  ahead, 
then  at  least  less  far  behind. 

The  adequacy  of  our  forces  In  being  is  now 
generally  accepted. 

On  the  basis  of  the  latest  estimates  of  So- 
viet strategic  forces.  Secretary  McNamara 
has  assured  Congress  that  "There  is  no  ques- 
tion but  that  today  o\ir  strategic  retaliatory 
forces  are  fully  capable  of  destroying  the 
Soviet  target  system,  even  after  absorbing  an 
initial  surprise  attack." 

Just  last  Wednesday,  April  15,  the  Penta- 
gon disclosed  the  following  information, 
which  I  quote  from  the  Washington  Post  of 
that  date: 

"The  United  States  today  has  about  750 
ICBM's  on  launchers — 66  more  than  pre- 
viously disclosed — while  Russia  'has  less  than 
one-fourth  of  that  number  In  operation.' 
There  are  540  U.S.  strategic  Jet  bombers  and 
perhaps  150  medium-range  bombers  capable 
of  reaching  U.S.  targets  on  two-way  missions. 

"The  U.S.  Navy  has  192  Polaris  missiles 
deployed  on  nuclear  submarines,  that  can 
fire  submerged  at  targets  1.500  miles  away, 
while  Rxissia  has  'substantially  fewer'  sub- 


launched  missiles  with  less  than  one-third 
the  range  and  they  must  be  fired  from  the 
surface." 

This  Is  obviously  not  a  complete  tabula- 
tion, because  it  leaves  out  our  B-57  bomben, 
now  being  phased  out,  and  about  1,400  Rus- 
sian equivalents  which  can  carry  out  one- 
way suicide  missions  to  the  United  States. 
Nor  does  the  tabulation  take  into  account  the 
nuclear  firepower  of  our  carrier-based  attack 
bombers  and  our  tactical  air  units  deployed 
all  around  the  Communist  bloc.  There  li 
also  the  British  V-bomber  fieet  and  an  as  yet 
rudimentary  French  nuclear  capacity.  Our 
total  forces  are  still  growing.  Last-November 
Secretary  McNamara  told  the  Economic  Club 
of  New  York  that  the  United  States  expects 
to  have  over  1,700  operational  long-range 
ballistic  missiles  by  1966.  Barring  new  and 
destabilizing  developments,  this  is  probablj 
as  many  as  the  present  strategy  can  Justify. 

Last  January  over  400  military  and  arms 
control  experts  gathered  at  the  University  of 
Michigan  to  discuss  questions  relating  to  the 
arms  race  and  the  present  military  picture. 
Their  discussions  lasted  4  days  and  filled 
hundreds  of  pages.  Obviously  this  field  is 
an  immense  and  complex  one,  and  It  Is 
clearly  not  possible  to  take  up  and  consider 
every  aspect  of  every  problem  in  our  brief 
hour  this  morning  or  even  this  whole  week- 
end. So  rather  than  going  on  to  dissect  our 
strategic  theory  in  a  thorough  and  profes- 
sional manner.  I  want  to  raise  Just  one  ques- 
tion here  which  seems  to  me  to  be  one  of 
the  most  crucial  in  determining  the  size  and 
composition  of  our  second  strike  forces. 

Now,  If  we  are  going  to  design  a  system 
which  can  knock  out  only  enemy  cities,  and 
not  hardened  missile  sites,  we  are  reduc- 
ing the  enemy's  incentive  to  attempt  a  pre- 
emptive or  anticipatory  strike  in  a  time  of 
crisis.  This  is  so  because  no  rational  per- 
son would  advocate  a  premeditated  first 
strike  against  cities,  leaving  the  enemy  forces 
Intact  to  retaliate  on  our  own  cities. 

But  if  we  are  going  to  design  a  system 
which  we  say  will  be  used  only  after  an  en- 
emy first  strike,  to  hit  back  at  his  remain- 
ing forces  Instead  ot  his  cities  (or  as  well 
as  his  cities),  what  is  to  keep  the  enemy 
from  stispectlng  that  the  real  purpose  of  our 
forces  is  not  to  retaliate,  but  to  achieve 
the  capability  to  deliver  a  full  first  strike? 

Thus  we  have  the  dllenuna.  If  we  design 
a  system  aimed  at  his  cities,  he  has  little  rea- 
son to  fear  a  first  strike;  but  if  deterrence 
falls  and  war  does  break  out,  we  have  no  way 
to  limit  the  damage  our  country  would  suffer 
because  we  cannot  hit  the  enemy's  second- 
line  forces.  This  is  the  trouble  with  the 
overkill   theory. 

On  the  other  hand,  if  we  design  a  system 
which  we  admit  is  designed  to  hit  enemy 
forces — even  though  we  specify  that  this 
would  be  done  only  in  retaliation— what  is  to 
keep  the  prudent  strategist  on  the  other 
side  from  Jvmiping  at  once  to  the  conclusion 
that  even  though  we  say  we  would  only  use 
those  forces  to  retaliate,  we  might  have  the 
capability  to  deliver  a  devastating  first 
strike?  Trusted  as  he  Is  with  the  safety  at 
his  own  land  and  people,  could  he  in  good 
conscience  accept  otir  professions  at  face 
value,  when  we  had  the  capability  suddenly 
to  wipe  him  off  the  map?  From  the  poten- 
tial adversary's  point  of  view,  the  damage 
limiting  strategy,  with  its  capability  of  strik- 
ing at  enemy  forces,  is  much  more  provoca- 
tive than  the  plain  cities  only  strategy. 

I  regret  to  say  that  at  this  time  I  do  not 
have  the  solution  to  this  dilemma.  I  can 
only  hope  that  I  have  explained  the  baric 
problem  clearly  enough  that  you,  as  In- 
formed, and  intelligent,  and  concerned  citi- 
zens, can  apply  your  own  ability  to  it  and 
perhaps  come  up  with  some  fresh  and  lo- 
genlous  contributions  to  the  question. 

I  have  talked  at  some  length  about  our 
strategic  retaliatory  force  posture,  which 
would  determine  the  nature  of  an  all-out 
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nuclear  war.  Let  me  ttim  now  for  a  moment 
to  another  aspect  of  current  military  plan- 
ning— the  problem  of  a  more  localized  con- 
frontation of  East  and  West,  most  likely  in 
central  Europe. 

When  President  Kennedy  came  to  the 
White  House  in  January  of  1961,  an  im- 
portant departixre  from  the  Elsenhower  poli- 
cy toward  deterring  and.  If  necessary  fight- 
ing localized  or  limited  wars  was  inau- 
gurated. Charles  J.  V.  Murphy,  in  a  very 
sble  article  in  the  January  1964  issue  of 
Fortune,  described  It  thusly: 

"The  Kennedy  proposition,  in  simplified 
terms,  went  something  like  this:  The  emer- 
gence of  Soviet  Russia  as  a  nuclear  power, 
tell  equipped  with  warheads  for  both  gen- 
eral and  limited  wars,  had  produced  a  nuclear 
italemate  or,  in  any  event,  a  balance  in  the 
capacity  for  thermonuclear  retaliation  so 
close  that  one  side  could  not  rationally  ex- 
pect to  Introduce  such  weapmns  without  In- 
Tltlng  from  the  other  a  catastrophic  blow  to 
which  it  could  respond  only  by  extending 
catastrophy.  An  exchange  of  nuclear  rockets 
between  the  United  States  and  the  US.SJl. 
bad  therefore  ceased  to  be  a  'credible'  as- 
inmptlon  In  the  planning  of  forces.  Concur- 
rently, as  the  Kennedy  advisers  saw  it,  the 
Haenhower  plan  for  the  nuclear  defense  of 
Europe  had  lost  validity.  Inasmuch  as  even  a 
relatively  small-scale  nuclear  action  there 
would  In  all  probability  escalate  controUably 
Into  full-scale  war.  On  this  reasoning  then, 
the  Kennedy  men  concluded  that  a  major 
Soviet  military  aggression,  if  and  when  un- 
dertaken, would  revert  to  conventional  war- 
fare of  the  World  War  n  standard,  utilizing 
masses  of  Infantry,  armor,  and  tactical  air- 
craft." ._ 

Now  this  interpretation  differed  from  the 
Haenhower  interpretation  in  this  way:  Elsen- 
iMwer  and  his  advisers  developed  a  strategy 
baaed  on  the  use  of  small,  tactical  nuclear 
weapons  to  counter  the  Communists'  sup- 
posed advantage  in  manpower.  There  were 
two  versions  to  this  theory.  One  held  that 
toce  NATO  was  outmanned  in  Europe,  any 
concerted  Russian  thrust  should  be  met  at 
once  with  nuclear  firepower,  and  our  inten- 
tion of  so  doing,  explicitly  announced  in  ad- 
mux,  would  be  sufllclent  to  cause  the  Rus- 
iJana  to  abandon  any  such  plans.  The  other 
wmon  avoided  the  Immediate  use  of  nu- 
clear weapons;  if  the  NATO  line  could  absorb 
the  Soviet  thrust  and  hold,  the  war  might 
proceed  conventionally.  But  if  the  Russians 
•ere  about  to  break  through  and  race  to  the 
channel,  NATO — meaning  In  fact  the  United 
States— would  use  tactical  nuclear  weapons 
to  halt  the  Russian  drive. 

For  our  present  purposes  It  matters  little 
wWch  of  these  two  versions  gained  the  upper 
J»nd.  Suffice  it  only  to  say  that  the  Elsen- 
wwer  strategy  relied  on  tactical  nuclear 
"•apons  and  a  profound  hope  that  the  use  of 
wch  weapons  would  not  produce  an  escala- 
ton  to  the  level  of  all-out  global  war. 
I^y  of  you  win  recall  that  Gen.  Maxwell 
«ylor  resigned  from  the  Eisenhower  ad- 
otoistratlon  precisely  because  of  his  dls- 
|pe«nent  with  this  policy.  But  President 
^*nnedy  called  General  Taylor  from  retire- 
5«»t  to  become  Chairman  of  the  Joint  Chiefs 
of  Staff. 

Now  the  nuclear  doctrine  which  caused 
°^  retirement  has  been  downgraded  to  the 
Wnt  where  our  tactical  nuclear  weapons  in 
""rope  serve  only  the  purposes  of  deterrence 
«  Russian  use  of  similar  weapons,  and  of 
•cond-strike  retaliation  following  Russian 
?*•  ^'  policy  in  that  great  arena  of  con- 
"Witatlon  is  now  to  maintain  a  "capability 
w  participate  with  our  allies  in  a  large-scale 
^  In  Europe,  both  with  and  without  nu- 
«*r  weapons."  The  emphasis  here  Is  on 
«*  "with."  Secretary  McNamara  has  vlgor- 
"""ly  pursued  the  policy  by  bolstering  our 
««»»entlonal  forces  to  the  point  where  they 
*•»  rtop  a  Soviet  thrust  without  resorting 
*  the  \ue  of  nuclear  weapons.    Now,  in  his 


words,  "in  central  Europe,  NATO  has  more 
men,  and  more  combat  troops,  on  the  ground 
than  does  the  (Communist)  bloc.  It  has 
more  men  on  the  ground  in  West  Germany 
than  the  bloc  does  in  East  Germany.  It  has 
more  and  better  tactical  aircraft,  and  these 
planes  on  the  average  can  carry  twice  the 
payload  twice  as  far  as  the  Soviet  counter- 
parts."   (Economic  Club,  Nov.  18,  1963.) 

A  third  and  very  diflferent  area  of  military 
planning  today  Is  that  related  to  antiguerrilla 
operations.  The  example  that  springs  to 
mind,  of  course.  Is  Vietnam. 

As  the  decade  of  the  fifties  drew  to  a  close, 
most  observers  agreed  that  a  major  Soviet 
push  across  Europe  was  becoming  more  and 
more  unlikely.  Instead,  the  Soviets  began 
to  place  increased  emphasis  on  guerrilla  oper- 
ations, undoubtedly  reflecting  the  successful 
tactics  of  Mao  Tse-tung  In  China  and  Ho  Chi 
Minh  In  Indochina.  The  Communist  revolu- 
tion in  Cuba,  as  well  as  the  non-Communist 
war  of  liberation  in  Algeria,  provided  valu- 
able new  lessons. 

Out  of  these  Communist  triumphs  the 
West  has  learned  a  few  lessons  too.  We 
recognize  that  antl-Communlst  successes 
against  guerrillas  In  Greece,  Malaya,  and  the 
Philippines  were  Immeasiu-ably  expedited  by 
one  key  factor — each  of  those  areas  had  a 
sealed  border  that  restricted  the  guerrillas' 
freedom  of  motion.  In  Greece,  it  was  the 
Yugoslav  border,  closed  at  the  time  of  the 
Tlto-Stalin  split.  In  Malaya,  It  was  the 
narrow  neck  of  the  Malay  peninsula.  In  the 
Philippines  It  was  the  sea,  patrolled  by  the 
U.S.  Navy. 

In  the  last  3  years  the  Defense  Department 
has  more  than  doubled  the  number  of  spe- 
cial forces  groups — groups  especially  trained 
for  counterlnsxirgency  operations — ^and  their 
overall  personnel  strength  quadrupled. 

We  have  yet  to  record  a  clear  success  in 
antiguerrilla  operations  against  a  foe  who  has 
free  rein  to  move  about  the  terrlt<»y  and 
receive  supplies  unmolested  across  natlonsd 
boundaries.  Vietnam  In  particular  Is  a  dlfli- 
cult  and  complex  question  of  the  first  magni- 
tude. I  know  everyone  here  today  Joins  me 
In  my  fervent  hope  that  a  way  may  be  found 
by  which  the  people  of  South  Vietnam  can 
preserve  their  liberty  and  independence 
against  the  full-scale  Communist  attempt  to 
incorporate  that  unhappy  land  into  the  Red 
empire. 

I  have  purposely  left  the  question  of 
missile  defense  until  last.  I  have  done  so 
because  it  is  an  area  In  which  a  fundamental 
policy  decision  must  soon  be  made — a  policy 
decision  which  will  have  a  tremendous  in- 
fluence on  the  shape  of  the  arms  race  and  on 
International  tension  in  the  decades  to  come. 
If  nothing  else  I  have  said  here  this  morning 
Is  worth  remembering.  I  hope  this  brief  por- 
tion of  my  remarks  will  stick  in  your  mind 
and  prompt  the  kind  of  serious  and  intelli- 
gent discussion  that  must  take  place  If  this 
Nation  Is  to  act  wisely  to  protect  the  best 
interests  of  Its  citizens. 

Let  me  first  explain  how  an  antlballlstlc 
missile  (ABM)  system  operates.  Five  thou- 
sand or  more  miles  away  a  giant  ICBM  Is  fired 
from  Its  sllo.  It  quickly  uses  up  Its  fuel 
load,  and  then  continues  in  a  ballistic  tra- 
jectory toward  Its  target.  As  it  heads  down 
on  its  target,  rushing  along  at  the  near 
orbital  speed  of  17,000  miles  an  hoiu-.  the 
defense  radar  system  detects  It  and  plots  its 
trajectory.  The  missile  must  stay  on  that 
path,  for  it  has  no  fuel  left  to  maneuver. 

Near  the  target  is  an  ABM  site.  As  the 
ICBM  homes  In,  the  ABM  fires  and  quickly 
accelerates  on  a  path  calculated  to  Intercept 
the  Incoming  ICBM.  If  all  goes  well  for  the 
defenders,  the  ABM's  nuclear  warhead  ex- 
plodes close  enough  to  the  ICBM  either  to 
destroy  it  entirely  or  at  least  to  render  its 
nuclear  warhead  inoperable. 

This  ABM  system  is  called  a  terminal  Inter- 
cept system,  because  it  Intercepts  the  attack- 
ing missile  as  that  missile  nears  the  end  of 
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Its  long  trajectory.  When  the  ABM  explodes 
then.  It  does  so  not  over  the  territory  of  the 
aggressor  nation,  but  over  the  territory  of  the 
defender.  Despite  the  progress  that  has 
been  made  toward  clean  nuclear  weapons 
the  ABM  explosion  produces  fallout.  That 
fallout  will  come  to  earth  to  contaminate 
everything  with  which  It  comes  In  contact. 
This  leads  to  the  first  Important  fact:  Any 
terminal  Intercept  ABM  system  absolutely  re- 
quires a  vast  system  of  fallout  shelters.  Sec- 
retary McNamara  has  vowed  that  he  wlH 
never  request  Congress  to  approve  the  de- 
ployment of  a  terminal  Intercept  ABM  sys- 
tem without  an  extensive  national  fallout 
shelter  program. 

Another  major  reason  why  an  ABM  defense 
requires  a  comprehensive  fallout  shelter 
program  is  related  to  the  enemy's  alternative 
strategy.  If  the  enemy  knows  our  cities 
are  weU  protected  by  ABM's  he  can  still  ex- 
plode a  high-yield  weapon  in  a  ground 
burst.  His  target  in  this  case  would  not 
be  the  city  Itself,  but  a  spot  upwind  from 
the  city  and  beyond  the  protective  ring  of 
ABM.  Thus  the  city  would  have  to  have 
fallout  shelter  to  protect  its  population. 

Now  for  some  time  this  country  had  under 
way  a  research  and  development  program  on 
a  terminal  Intercept  ABM  system  called  the 
Nlke-Zeus.  Combined  with  this  research, 
logically  enough,  was  research  aimed  at  de- 
vising ways  of  thwarting  the  enemy's  ABM 
system.  These  thwarting  methods  in- 
cluded such  things  as  electronic  Jan^ing 
of  the  ABM  tracking  and  guidance  systems 
and  the  Introduction  of  various  decoys  and 
penetration  aids.  Finally  the  decision  was 
made  not  to  deploy  the  Nlke-Zeus  sys- 
tem because — and  this  is  the  second  im- 
portant point  I  want  to  make— we  have 
found  conclusively  that  for  the  same  amount 
of  money  expended,  the  offense  can  always 
beat  the  defense. 

Speaking  to  the  House  Armed  Services 
Committee.  Secretary  McNamara  stated 
"It  should  be  borne  in  mind  that  the  coat 
to  the  Soviets  of  adding  additional  missUes 
to  their  force  augmenting  their  missiles 
with  penetration  aids  would  probably  be 
but  a  fraction  of  the  cost  to  us  of  offsetting 
those  additional  missiles  or  increased  pene- 
tration capability  with  additional  defensive 
measures."  Nor  is  this  fact  unknown  to  the 
Russians.  The  authoritative  book  "Military 
Strategy,"  edited  by  Red  Army  Marsh'al  V.  D. 
Sokolovskl  and  published  last  year,  says  "one 
must  recognize  that  the  present  instru- 
mentalities of  nuclear  attack  are  undoubt- 
edly superior  to  the  Instrumentalities  of 
defense  against  them."  (p.  307) 

The  Defense  Department  is  presently  at 
work  on  a  successor  to  the  Nlke-Zeus  sys- 
tem, called  Nike  X.  It  is  designed  to  pro- 
vide three  improvements  over  the  earlier 
system: 

1.  A  high  acceleration  ABM.  named  Sprint, 
which  would  be  fast  enough  to  allow  the 
tracking  system  extra  time  to  determine 
which  blips  are  missiles  and  which  are  de. 
coys. 

2.  A  multifunctional  array  radar  (MAR), 
which  could  track  a  large  number  of  mis- 
siles simultaneously  with  mlnlmimi  riak  of 
saturation. 

3.  Hardened  components,  which  would 
discourage  direct  attack  on  the  ABM  sys- 
tem. 

Currently  the  department  is  spending  $400 
million  a  year  to  bring  this  system  to  the 
point  where  the  decision  to  deploy  must  be 
made.  This  point  Is  now  estimated  to  be  the 
end  of  1964. 

Needless  to  say.  the  protection  of  our  cities, 
or  our  retaliatory  forces,  or  both,  by  an  Inte- 
grated, hardened  Nike-X  system  will  be  fabu- 
lously expensive.  Secretary  McNamara  has 
stated  that  the  remaining  research  and  de- 
velopment, plus  the  Investment  cost  of  "one 
possible  Nlke-X  defense  program"— he  didn't 
furnish  any  details  about  which  one— ^would 
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The  coi  amission  proposed  wouW  sub- 


mil  ^AI  1*1.  President  and  to  the  Congress 
a  final,  olijective  report  with  «sP«^t  to 
its  flndints  and  with  recoomiendaXions 
to  these  ;  ^nd  other  issues  which  are  oi 
^t  coD^ern  to  the  youth  of  the  coun- 
^  their  famihea.  and  to  the  security 
and  weU-  )ein«  of  this  Nation. 


ISItAELS  ANNIVERSARY 


Mr.  liNDSAY.  Mr.  Speaker.  I  ask 
unanimoi  is  consent  to  address  the  House 
f or  1  min  ite  and  to  revise  and  extend  my 

remarks.  .  .    ^i^_ 

The    SPEAKER.    Is    there    objection 
to  the  r  iquest  of  the  genUeman  from 
New  Yorl :? 
There  i^as  no  objection. 
Mr  LI  4DSAY.    Mr  Speaker,  last  week 
marked   he  16th  anniversary  of  the  cre- 
ation of  1  he  State  of  IsraeL    The  story  of 
Israel,  h>wever.  is  more  than  the  story 
of  a  country  which,  m  the  short  space 
of  15  y«rs,  has  joined  the  famUy  of  na- 
tions as  aie  of  its  most  responsible  mem- 
bers.   It  also  is  a  great  human  story,  and 
I  wish  tc  join  my  coUeagues  in  the  House 
in  comciemoratin*  the  anmversary   of 
the  cr«a  ion  of  this  new  and  vitai  coun- 

%tnce  ts  formation  in  194«.  Israel  has 
emerged  as  that  rare  country  m  the  un- 
derdeve;  5ped  part  of  the  world— a  staWe 
democ« cy  on aie road  to economici^fr- 
nendefws.  During  this  period  the  growth 
anddev(  ilopment  of  Israel  have  been  dra- 
matic A  few  figures  suggest  the  story. 
In  194S.  Israel  had  a  total  population  of 
805.600  people.  It  had  no  more  t^ 
1,350  school*  and  5.900  teachers.  Per 
caoiU  income  waa  less  than  $300. 
During  iu»  15-y«Jr  period  Israel  had  to 
do  mor  I  than  upgrade  the  standard  of 
living  fi  ir  iU  1946  population;  it  had  to 
do  so  f  c  r  more  than  1  million  new  immi- 
granto  o  the  country. 

Toda  r  Israel  is  a  country  of  roughly 
2.326.6(  )  people.  It  has  increased  its 
schools  to  4.350  and  its  teachers  to  32  - 
000  P  ST  capito  income  now  is  at  »7&u. 
Further .  Israels  exports  have^rea^ 
to  i343  million,  up  26  percent  from  %2ii^ 
mimoa  in  1962;  importo  have  incr^sed 
to  $64  million,  up  5.3  Percent  from 
$610  9 1  lillion  in  1962;  and  the  deficit  de- 
crease<  to  $300  million,  down  nearly  $40 
million  from  1962. 

In  g:  owing.  Israel,  of  course,  has  had 
help— <  conomic  aid  from  friendly  coun- 
tries st  ch  as  the  United  States  Between 
1940  ai  d  1962  the  United  States  extended 
to  Isra  Bl  $879.7  million  in  various  forms 
of  ecoi  omic  assistance.  Our  investment 
In  Isra  il  has  turned  out  to  be  worthwhile. 
Israel  is  one  of  the  few  govenunents  m 
the  M  ddle  East  which,  since  1948.  has 
maintj  ined  poUtical  stabiUty.  PoUtical 
chang( !  in  Israel  has  been  peaceful,  not 
violen  .  After  the  death  of  Izhak  Ben- 
Zvi  in  April  of  1963.  Zalman  Shaaar  was 
electet  third  President.  Axid  Levi  Eshkol 
succecied  David  B«i-Gurion  as  Prime 
yinu  er  when  the  latter  resigned  in  June 

of  196  J. 

Isrt  el  also  has  contributed  much  be- 
yond ts  borders.  The  country  has  sent 
her  U  ftchers  and  scholars  over  much  of 
tbe  w  ffld.   It  haa  developed  a  technical 


assistance  program,  which  now  rrnrlipp 
83  states  and  t<'rrltortP.«J  on  4  conti- 
nents. Israel  att^^mpUs  t^  lielp  covnitrJes 
at  the  startins  point,  although  once  they 
begin  to  srow  they  nerd  credit  and  cap- 
ital far  beyond  I.«irAel  s  capacity 

Despite  Israels  proeress    the  country 
IS  stUl  plagued  by  Rrrat  troubles      Israel 
exists  in  a  hostile  reclon  which  requires 
It  to  divert  scarce  resources  to  defense 
While   Israel's   production   continues   in 
grow,  so  does  her  consumption     Impos- 
ing   austerity    on    people    who   want    a 
higher  standard  of  living  after  years  of 
prlvaUon    is    not    easy       Finally.    I*rael 
suffers  lost  market*  and  increased  trans- 
portation costs  due  to  the  Arab  boycott 
Yet  there  cjui  be  little  doubt  that  Israel 
will   continue    to   develop   economically 
and  politically     The  United  States  has 
an  important  stake  in   this  brave   and 
rapidly  emerging  country     I  invite  Mem- 
bers of  the  House  to  extend  sympathetic 
and   close   attention   to   this   country— 
which  offers  new  proof  that  a  free  .society 
works  and  offers  the  fullest  opportunity 
for  the  individual. 


CENTENNIAL  TRIBUTE  TO  THE 

SHARON  HERALD 
Mr.  BROMWELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Pennsylvania  I  Mr.  WtAVxxl  may 
extend  his  remarks  at  this  point  in  the 
Record  and  Include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 
There  was  no  objection. 
Mr.  WEAVER.  Mr.  Speaker,  journal- 
ism has  sdways  been  a  speculative  enter- 
prise dependent  upon  public  support,  but 
the  pioneer  publishers  on  the  western 
Pennsylvania  frontier  had  to  do  a  tough 
job  exceptionally  well.  In  those  days 
circulation  was  so  meager  as  to  make 
western  Pennsylvania  a  graveyard  for 
newspapers. 

It  was  to  this  austere  clime  that  the 
Prey  brothers  brought  forth  on  an  old 
Washington  press  their  first  issue  of 
the  Sharon  Herald  on  April  11. 1964. 

Dvtfing  the  early  settlement  of  western 
Pennsylvania  the  fourth  estate  cooper- 
ated with  the  clergy  and  the  educators 
in  the  advanc«nent  of  knowledge,  foster- 
ing of  good  citizenship,  and  promotion 
of  the  communitys  best  interests.  So  it 
was  with  the  Sharon  Herald  as  the 
Rev  John  Winter  participated  as  a 
partner  in  the  enterprise  until  1869. 
along  with  Calvin  W.  Pay. 

In  January  1869.  John  L.  Morrison,  son 
of  the  editor  of  the  now  weekly  Oreen- 
vUle  Record-Argus,  purchased  a  large 
interest  in  the  Sharon  Herald.  For  more 
than  30  years  thereafter,  his  steadfast 
courage  and  practical  ability  made  the 
Herald  the  most  influential  newspaper  in 
Mercer  County. 

Within  the  last  few  decades  we  have 
developed  the  unfortunate  tendency  in 
thia  country  to  measure  a  newspaper's 
contribution  preponderantly  on  the  basis 
of  its  national  and  international  news 
coverage.  The  distortion  of  this  stand- 
ard of  judgment  is  multiplied  because  of 
the   physical   and  economic   exigencies 


that  have  forced  most  UP.  newspapers 
to  abdicate  their  responsibilities  for 
coveraee  In  national  and  international 
arenas  to  the  wire  services  for  news,  and 
to  the  syndicated  columnists  for  analysis 
and  opinion  .... 

Apparently,  we  have  fonrott^n  that  the 
proper  province  of  the  press  In  the 
United  States  follows  the  unique  pattern 
of  our  decentralized  Federal  system.  We 
fall  to  recognise  that  today.  a.s  well  as 
historically,  the  American  press  Is 
strongest  and  most  admirable  In  Its  own 
baokvard.  where  journalism  arises  out  of 
a  face-to-face  confrontation  with  State 
and  local  affairs. 

It  J«  at  the  St«te  and  local  level  of 
coverage  that  the  journalistic  perform- 
ance of  a  paper  can  be  justly  appraised 
for  its  dedication,  resourcefulness,  and 
achievement. 

Too  seldom  we  publicly  acclaim  tJie 
good  newspaper  that  is  prominent  only 
in  its  own  community  for  the  competent 
and  faithful  informing  of  readers;  for 
the  conscientious  mediating  between 
cltiaen  groups  along  every  conceivable 
allnement— politicians  and  voters,  em- 
ployers and  employees,  merchants  and 
consumers— and  for  the  relentless  and 
uncompromising  disclosure  of  injustice 
and  need  for  reform. 

That  the  Sharon  Herald  has  survived 
the  difncult  conditions  of  Its  frontier  be- 
ginning suggests  the  worth  of  the  initial 
InspiraUon  and  the  hard  work  of  the 
founders.    That  It  has  served  Its  reader- 
ship continuously  for  a  hundred  years 
flrmly  atteste  to  the  integrity  and  ef- 
fectiveness  of    its  contribution   to   the 
community  throughout  its  long  life.    In 
its  present  circulaUon  of  over  22.000  and 
its  devoted  and  very  able  staff  of  editors 
and  reporters,  we  see  the  strongest  indi- 
cation of  another  hundred  years  of  per- 
formance in  the  best  tradiUons  of  Amer- 
ican journalism  for  the  Sharon  Herald. 
The  leadership  shown  by  Mr.  G.  A. 
Harshman  is  evident  through  his  service 
to  the  conununity  and  the  high  quality 
and  standards  of  this  newspaper.    The 
Sharon    Herald    has    truly    been    the 
clarion  voice  of  the  valley  of  decision. 
the  Shenango  VaUey.    My  congratula- 
tions to  Mr.  Harshman  and  the  members 
of  his  staff. 


LOSS  OF  TEMPORARY  LABOR  FORCE 
WILL  ADVERSELY  AFFECT  ENTIRE 
NATION 

Mr  BROMWELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  genUeman 
from  California  [Mr.  Talcott]  may  ex- 
tend  his  remarks  at  this  pomt  in  the 
Rkcoro  and  include  extraneous  matter. 

The    SPEAKER.    Is    there    objection 
to  the  request  of  the  gentleman  from 
Iowa? 
There  was  no  objection. 
Mr  TALCOTT.    Mr.  Speaker,  the  Km 
of  the  bracero  program— 10  percent  of 
California  agriculture's  total  and  33  per- 
cent of   its  temporary  labor  force   in 
1962— will   adversely   affect  the  entire 
economy  of  California  and  the  adverse 
effects  will  spread  across  the  entire  Na- 
tion.  Of  over  200  crops  grown  in  Califor- 
nia, 10  of  them  represent  between  50  and 


100   percent 
duotlon : 


of   the  Nations  total  pro- 


Percent 

Almonds  100  0 

Arttobokf^  iOO.O 

Btniwfls  wproutP   92.4 

Aprlcotj^  W.O 

AvocndoB -    81.0 

Bi«wr.n      .    .-    "70.0 

BuKhherrlefi     •SI 

Boys^nhfrrtM    ^- 1 

Vniingbfrrles     *8- i 

THulUlow^r      . b&.Z 

Anparfteus *S.6 

Celery    .  *2.6 

Leading  bracero-user  crops,  their  1962 
\nlue.  peak  emploxTtient  and  iJercentage 
of  bracei*os  are  as  follows: 


Prop 

K  monnt 
^millions) 

tiso 

27 
87 
R7 
.14 

81 

Ppftk  piTi- 
ployroent 

4.T700 
17.000 
9.  aw 
fl.lOO 
7.  WO 
7.000 

fi.a.'io 

2,8W 

PPiwnl 

Tomftfopv 
Slmw-NTrlP*    ..- 

^vpuraini'-   - 

M.-lnn-i            

sn.o 

fil.O 

.w.o 

44.0 

Irf^ttlKH'                         ..    __ 

82..'. 

SiipnrNvts          

1  rf»TT>ons       .     ._ 

SO  0 
67.0 

«>lrr> 

28.0 

The  cAnninp  tomato  Industry  is  one.  of 
many,  pood  examples  of  the  effect  that 
one  Caiifomia  crop  has  upon  the  econ- 
omy of  other  industries  throughout  the 
United  States: 

VaUte  estimated,  for  1962,  tomato  pack 
Item  required  by  other  Indua- 
trv: 

Cost   of  tin $70,369,000 

'  Cost  of  glass  bottles  and  con- 
tainers.  11.091.000 

Cost  of  caps  lor  bottles  imd 

containers 1.888.000 

Cost   of  cartons 12,616.000 

Cost   of  labels 6.275.000 

Trucking  raw  produce  to 
plants    at    MiK)    per    ton 

average 12.872.000 

Canning  payroll  (3  7-bour 
shifts.  60.000  wortcmen, 
average  45  days  per  year  at 
81.001.600  per  day) 45.000.000 

Other  estimates  indicate  that  Cali- 
fornia tomato  growers  qiend  ea^  year: 
Item-  Mmums 

For    labor SISO.  0 

I^jr  eeeds  and  plants 5.6 

For    fertilizers 3-8 

Por  InBectlcides 3.0 

Tot  fuel  and  machinery  r^Mirs —        4. 0 


Sixth.  Directly  or  indirectly,  account 
for  nearly  one-third  of  the  total  railroad 
shipments  in  the  State,  and  more  than 
one-half  billion  dollars  are  spent  each 
year  for  shipping  the  State's  farm  prod- 
ucts. 

Seventh.  Directly  and  indirectly  ac- 
count for  the  use  of  over  a  million  miles 
of  food  labels  each  year  for  which  pur- 
pose over  22.000  tons  of  paper  are  re- 
quired at  an  aimual  cost  of  nearly  $6.5 
million. 

Eighth.  Nonreal  estate  agricultural 
loans  outstanding  by  member  baziks  of 
the  Federal  Reserve  Syst«n  in  Califor- 
nia averaged  $620  million  in  1962,  and  Is 
estimated  as  being  $653  million  in  March 
of  1963.  In  addition,  California's  total 
farm  mortgage  debt  as  of  June  1,  1963, 
is  estimated  to  be  $1.7  billion. 

Continuation  of  some  form  of  a  sup- 
plementary farm  labor  program  beyond 
the  present  termination  date — ^December 
31,  1963 — of  Public  Law  78  is  essential  to 
rnftintAJTiing  the  present  level  of  econ- 
omy in  Caltfomia  and  the  entire  Nation. 
Congress  has  reeognlsed  this  over  the 
years,  first  by  providing  legal  authority 
for    the    program — ^Public    Law    78 — ^in 
1951.  and  subsequently  granting  exten- 
sions through  1955.  1959,  1961.  and  1963. 
•niousands  upon  thousands  of  U£.  citi- 
zens  in  every  State  and  almost  every 
category  will  continue  to  be  benefited, 
and  no  one  will  be  injured  by  continu- 
ance of  the  program  because  of  built-in 
legal,  social,  and  economic  safeguards; 
the  enabling  law  protects  the  use  of  do- 
mestic labor  by  specifying  that  braceros 
cannot  be  used  if  domestic  workers  are 
available;    braceros   are  not   underpaid 
because  the  law  requires  that  they  be 
paid  the  prevailing  wage  rate  in  the  area 
of  onployment — and  California  agricul- 
tural wage  rates  are  among  the  highest 
in  the  Nation — and  as  only  adult  males 
are  included  in  the  program,  there  is  no 
question  of  neglected  families  as  some- 
times is  claimed.    Of  added  importance : 
Mexican  authorities  have  repeatedly  de- 
scribed Public  Law  78  as  being  one  of  the 
best  programs  ever  devised  to  footer  Im- 
proved relations  wltti  our  neighbor  to  the 
south. 

Serious  and  im"''*^''*^*^^  thought  should 
be  given  to  an  alternative  program  which 
will  meet  the  needs  of  those  involved. 


These  do  not  include  water,  transpor- 
tation and  other  necessary  crop  produc- 
tion costs. 

Caiifomia  fanners : 

First.  Use  enough  rubber  each  year  to 
put  tires  on  more  than  6  million  automo- 
'  biles. 

Second.  Paid  over  one-half  billion  dol- 
lars to  hired  workers  in  wages  last  year. 

Third.  Own  more  than  60,000  home 
freezers.  75.000  television  sets,  160,000 
tractors.  127.000  automobiles.  131,000 
motor  trucks,  0.200  grain  combines,  11.- 
500  milking  machines.  9,200  pickup 
balers.  6.000  cotton  picking  maQhiXies, 
1 .000  com  pickers . 

Fourth.  Spend  $100  million  a  year  on 
gasoline  and  petroleum   products. 

Fifth.  Use  about  1.1  million  tons  of 
fertiliser  and  minerals  each  year,  costing 
neariy  $100  million. 
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CURRENT  MILITABY  PLANNING  FOR 
NATIONAL  SECURITY 

Mr.  BROMWELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Massachusetts  [Mr.  Morse]  may 
extend  his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentianan  from 
Iowa? 

There  was  no  objection. 

Mr.  MORSE.  Mr.  Speaker,  our  col- 
league, the  gentlonan  from  Kansas  LMr. 
Eu^woRTH]  has  made  a  real  contribu- 
tion to  current  thinking  and  discussion 
on  national  security.  Last  Saturday, 
April  18,  1964,  Congressman  Ellsworth 
was  the  principal  speaker  at  the  Kansas- 
Missouri  Methodist  Church  Conference 


on  Peace  aiul  World  Order,  held  at  the 
Old  Mission  Methodist  Church,  at 
Shawnee  Mission,  Kansas.  His  schol- 
arly, penetrating,  and  constructive  re- 
marks deserve  the  attention  of  every 
Member  of  the  Congress.  I  am  glad  to 
include  them  at  this  point  in  the  Rkcoro  : 
In  that  fateful  AugU£t  of  1946,  two  ter- 
rible explosions  brought  an  end  to  the  blood- 
iest war  In  all  human  history.  Barely  2 
mouths  later,  61  nations  of  the  world 
Joined  together  in  a  new  orgauizatlon — the 
United  Nations — which  all  mankind  fervently 
hoped  would  remove  forever  the  blight  of 
war  from  the  face  of  the  earth. 

In  the  year  that  followed  America  dis- 
mantled the  mightiest  war  machine  ever  As- 
sembled. The  boys  were  brought  home,  the 
factories  converted  to  the  production  of  con- 
sumer goods.  Americans  look«d  forward 
eagerly  to  a  peaceful,  pro^;>eroufi  world  where 
their  children  could  grow  up  free  from  fear 
and  want 

But  as  you  all  know,  this  vision  did  not 
come  to  pass.     It  did  not  come  to  pass  be- 
cause the  leaders  of  world  commvinlwn  saw 
an  opportunity  to  expand  Ui«ir  empire  while 
the   free    nations   of   Western   Europe   were 
economically  prosuate  and  the  United  States 
was   neither   physically   nor   psychologically 
prepared  to  put  a  stop  to  their  ambitions. 
It  did  not  take  long  for  the  United  States 
to  learn  this  lesson.     By  IMS  this  covmtry 
had    decided    that    the    economic    strength 
of  our  wartime  European  allies  was  an  es- 
sential factor  in  preventing  their  communi- 
zAtXon — and  so  we  began  tb*  Marahall  plan 
to  put  them  back  on  their  feet.    We  decided 
that  Greece  and  Turkey  shoiild  not  go  the 
way  of  Czechoslovakia,  swallowed  up  beiiind 
the  Iron  Curtain— and  so  we  proclaimed  the 
Truman  Doctrine.    To  make  sure  our  Armed 
Forces    were    maintained    at    the    necessary 
levels  we  reestablished  the  peacetime  draft, 
after  It  had  been  allowed  to  lapse  in  1947. 
And  in  a  momentous  declBlon,  tbe  Uiilt«d 
States  decided  to  press  ahead  with  the  con- 
struction of  a  weapon  destined  to  become  a 
thousand    times   m<M:e   powerful    than    the 
bombs  that  flattened  Hiroshima  and  Naga- 
saki. 

This  early  postwar  period  was  character- 
ized by  two  main  trends,  one  political  and 
one  technological.  On  the  poUtical  side,  the 
United  Stetas  came  to  realize  the  meoaoe 
to  freed<»n  and  self-government  posed  by 
communism,  and  took  tlie  first  steps  to 
contain  It.  On  the  technological  side,  mod- 
ern science  revolutionized  the  art  of  war. 
These  twin  realities  have  given  the  shape 
and  subetance  to  the  present  cold  war  and 
«nD6  race. 

It  is  not  my  purpose  today  to  trace  out  the 
various  political  and  tecbiM^oglcal  devel- 
opments of  the  past  16  years.  ThaA  is 
a  story  you  all  know.  Wbat  I  do  intend 
to  do  today  is  to  describe  our  current  mili- 
tary posture  In  some  detail,  and  tbm  dis- 
cuss one  crticial  question  tbat  must  shortly 
be  answered  by  the  President,  the  Secretary 
of  Defense,  and  the  Congress. 

Our  jxeeent  strategic  theory  for  a  general 
war  has  been  dubbed  the  "Damage -limiting 
strategy."  In  January,  Secretary  McNamara 
described  It  to  the  Bouse  Armed  Ctervloas 
Committee  as  follows: 

"To  serve  as  a  t"''F*'""'"  deterrent  to 
nuclear  war,  our  strategic  retaliatory  forces 
must  be  visibly  capable  of  fully  destroying 
tbe  Soviet  society  under  all  conditions  of  re- 
taliation. In  addition,  in  the  event  suob  a 
war  is  forced  upon  us,  they  should  have  the 
power  to  limit  the  destruction  of  t>\u  own 
cities  and  population  to  tbe  maartirniM  ea- 
tent  practicable"  (p.  6019) . 

TTiis  strategy  is  something  of  *  rotnpromlse 
between  two  otlier  theortoe — (he  ovifkih 
theory  aod  the  f uU  flcat  strike  ttMOT. 
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to    the   orerklll    theory,    the 
now  has  enough  nuclear  weM>- 
nrrate  the  Soviet  Union  P«^P<* 
times  over,  even  after  we  abaorb 
by  the  SovleU.    The  proponento 
,„klll   theory   would   reduce   our 
letallatory  forces  untU  there  were 
to  destroy  the  principal  enemy 
.  would  be  enough,  say  the  over- 
people,  to  deter  the  Soviets  from 
any  nuclear  war. 
Porce  has  recently  taken  strong 
the  assumptions  behind  the  cal- 
Df  the  overkUl  theory  as  advanced 
)f    Its    leading    champions.    Prof. 
Melman   of   Columbia   University, 
aside  the  question  of  whether 
gave  stiffldent  and  realistic 
iuch  fact«s  as  the  mechanical 
of    the    missiles,    their    latinch 
in  case  of  emergency,  their  abUlty 
a  first  Soviet  strike,  and  their 
penetrating  to  their  targets,  the 
heory   U   vxUnerable   at   one   vital 
i  happens  If.  despite  all  our  best 
does  break  out? 
lIcNamara'a    answer    to    this 
\i  worth  quoting  In  full: 
( uite  likely  that  the  Soviet  Union, 
upon  the  United  Stotes  and 
Bur(»e  would  not   fire   all  of  Its 
Quclear  weapons  m  a  salvo  launctu 
of  whether  the  Soviets  struck  first 
„je  or  first  at  our  military  installa- 
it  both  simultaneously.  It  Is  prpb- 
the  launching  of  their  bombers 
wottld  extend  over  a  sufBdent 
for  us  to  receive  the  first  blow, 
back  not  only  at  Soviet  cities.  If 
choice,  but  also  at  the  elements 
forces    that   had    not   yet   been 
To  achieve  this  capability,   we 
a  force  considerably  larger  than 
might  be  needed  simply  to  de- 
dtles.- 
words,  as  far  as  deterrence  goes. 
P-.C  nuclear  forces  Pi««5rtbed  by  the 
theory  would  be  enough  to  Inhibit 
man  from  Initiating  a  nuclear 
But  when  deterrence  falls,  for 
reason,  the  question  becwnes  one 
l<T»iiting  the  damage  to  the 
Stotea    and    her    allies    and    their 
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other  extreme  Is  the  full  firststelke 
According  to  this  theory,  a  tremen- 
1  aperlor  strategic  force  would  be  an 
1  erfect  deterrent  to  nuclear  war.  But 
>ne  reason   or  another,   or   for  no 
It  all.  a  general  nuclear  exchange 
Imminent.  America  could  solve  the 
a  problem  by  a  full  first  strike  whl^ 
r  Jduce  the  Soviet  retaliatory  capacity 
evel  at  which  the  damages  It  could 
the  United  States  and  her  allies 
"acceptable." 

as  to  this  theory  are  even  more 

i^T»<f  fundamental  than  thoee  to 

m^  theory.    For  one  thing.  It  runs 

counter  to  a  deep-seated  national 

which  I  believe  steins  from  our  un- 

rellglous  faith.     America  will  not 

a  first  nuclear  strike.    When  one 

consider  the  aweetwne  and  terrible 

the  weapons  we  possess  today,  and 

cous  consequences  of  their  use. 

moral  Injunction  seems  to  me  to 

„.^ly  binding. 

kslde  from  the  moral  question,  there 

knotty  problems.  Who  Is  to  decide 

,  International  situation  has  deterio- 

the  point  where  America  must  un- 

nucleer  might  to  avoid  becoming 

-^  of  a  Russian  sneak  attack?   What 

nteUlgence  estimates  are  wrong,  and 

ter  a  hundred  million  people  by 

And  what  Is  an  "acceptable"  level 

to  our  own  country  and  Its  people? 

dead?    Twenty  mllllcm? 

,^_^y  these  questions  do  not  de- 

lerloua  attention  because  of  one  over- 
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powering  fact:  It  has  now  become  Impoe- 
idble  to  achieve  a  fvUl  first-strike  capability, 
regardless  of  the  level  of  casualties  anyone 
is  willing  to  accept.  This  is  so  because 
the  Russian  retaliatory  systems,  while  not 
as  satisfactory  as  our  own.  are  today 
so  niunerous,  so  dispersed,  and  so  protected 
that  to  destroy  practically  all  of  them  In  a 
first  strike  is  not  technologically  possible. 

Thus,  we  are  left  with  an  In-between 
course.  According  to  the  damage-limiting 
thewT,  the  war  scenario  would  go  something 
like  this:  ^^    .      _. 

The  Soviet  Union  launches  an  attack,  it 
woxild  be  foolish  for  the  Russians  to  strike 
at  our  cities  for  that  would  leave  our  own 
strategic  nuclear  power  almost  Intact.  So 
the  Russian  first  strike  would  almost  cer- 
tainly be  aimed  at  our  forces. 

But  the  American  retaliatory  forces  are 
designed  with  one  prime  goal  in  mind:  The 
ability  to  ride  out  a  concentrated  enemy 
attack  and  still  malnUln  the  abUlty  to  strike 
back  The  enemy  strike  would  doubtless 
Incapacitate  a  part  of  our  retaUatory  forces, 
birt  the  remainder  would  be  In  a  position  to 
return  the  blow.  _^ 

It  Is  extremely  unlikely  that  the  Russians. 
Klven  their  reliance  on  deUvery  systems  as 
diverse  as  the  manned  bomber.  ICBM.  and 
the  submarine  would  be  able  to  deliver  theUr 
entire  strike  all  at  once,  even  If  they  wanted 
to  Thus,  as  soon  as  we  are  aware  that  an 
attack  to  underway,  we  have  an  option  to 
attempt  to  limit  the  damage  to  ourselves 
and  our  alUee  by  striking  back  Immediately 
at  the  enemy's  forces  which  have  not  yet 
been  fired.  Our  targets  would  thw^ore  be 
his  missile  sites,  airfields,  and  submarlnea. 
If  our  Intelligence  system  Is  good  enough 
to  tell  us  which  of  the  enemy's  targets  to 
rtlll  "llve"-«nd  thto  to  a  big  If— our  second 
strike.  foUowlng  closely  on  the  heris  of  hto 
first  wave,  would  knock  out  a  substsnttol 
portion  of  hto  remaining  damage-lnfllctlng 

"'"T^^'atter  he  has  fired  hto  first  round  and 
seen  hto  subsequent  rounds  and  reBervm  Ae- 
s^yed  by  our  counterattack.  theUnlted 
States  can  use  her  own  Reserve  Forces  to 
blackmaU  the  Russians  Into  accepting  Amer- 

lean  terms. 

If  thto  scenario  seems  surrealtotlc.  lUw  one 
of  thoee  weird  DaU  paintings  or  a  Kafka 
novel,  remember  that  nobody  really  exp^ 
thto  sort  of  thing  to  happen.  AlthoughSo- 
Viet  military  theorists  are  stlU  encumbered 
by  a  lot  of  Communist  dogma,  they  have  be- 
come shrewd  and  sophisticated  enough  to 
realize  that  there  to  practically  no  conceiva- 
ble set  of  circumstances  which  would  force 
a  sane  man  to  Initiate  a  general  thermonu- 
clear war  Thto  scenario  is  what  results  from 
making  aU  the  pesslmtotlc  asstmiptlons  and 
then  trying  to  devtoe  a  way  In  which  the 
United  States  will  come  out.  If  not  ahead, 
then  at  least  less  far  behind. 

The  adequacy  of  our  forces  In  being  to  now 
generally  accepted.  ^.      ^       ,  -^ 

On  the  basto  of  the  latest  estimates  of  So- 
viet strategic  forces.  Secretary  McNamara 
has  a«ured  Congress  that  "There  to  no  ques- 
tion but  that  today  our  strategic  retaliatory 
forces  are  fully  capable  of  destroying  the 
Soviet  target  system,  even  after  absorbing  an 
Initial  stirprtoe  attack." 

Just  last  Wednesday.  AprU  16.  the  Penta- 
gon disclosed  the  foUowlng  InformaUon. 
which  I  quote  from  the  Washington  Poet  of 

that  date:  ^        w     *  w^n 

"The  United  States  today  has  about  760 
ICBlCs  on  launchers— 66  more  than  j^- 
vlously  disclosed— while  Russia  "has  less  than 
one-fourth  of  that  number  In  operation. 
There  are  640  V3.  strategic  Jet  bombers  wnd 
oerhaps  160  medl\un-range  bombers  capable 
of  reaching  U.S.  targets  on  two-way  missions. 
"The  UJB  Navy  has  192  Polaris  mtosUes 
denloryed  on  nuclear  submarines,  that  can 
Sr?  Sl^erged  at  targets  1.600  mU«  •^T; 
whUe  Russia  has  'subetantlally  fewer"  sub- 


launched  missiles  with  less  than  one-third 
the  range  and  they  must  be  fired  from  the 
surface."  ^  ^  , 

Thto  to  obviously  not  a  complete  tabula- 
tion, because  it  leaves  out  our  B-67  bombers, 
now  being  phased  out,  and  about  1.400  Rus- 
sian equivalents  which  can  carry  out  one- 
way suicide  missions  to  the  United  States. 
Nor  does  the  tabulaUon  take  Into  accovmt  the 
nuclear  firepower  of  our  carrier-based  attack 
bombers  and  o\ir  tactical  air  units  deployed 
all  around  the  Communtot  bloc.     There  to 
also  the  British  V-bomber  fleet  and  an  as  yet 
rudimentary  Prench  nuclear  capacity.    Our 
total  forces  are  still  growing.    Last  November 
Secretary  McNamara  told  the  Economic  Club 
of  New  York  that  the  United  States  expects 
to  have  over    1.700  operational   long-range 
balltotlc  missiles  by  1966.    Barring  new  and 
destabilizing  developments,  thto  to  probably 
as  many  as  the  present  strategy  can  Justify. 
Last  January  over  400  military  and  arms 
control  experta  gathered  at  the  University  of 
Michigan  to  dtocuss  questions  relating  to  the 
arms  race  and  the  present  military  picture. 
Their  dtociisslons  lasted  4  days   and  filled 
himdreds  of  pages.     Obviously  thto  field  to 
an   Immense   and   complex   one,   and   it  to 
clearly  not  possible  to  take  up  and  consider 
every  aspect  of  every  problem  In  our  brief 
hour  thto  morning  or  even  thto  whole  week- 
end.   So  rather  than  going  on  to  dissect  otir 
strategic  theory  In  a  thoroxigh  and  profes- 
sional manner,  I  want  to  raise  Just  one  ques- 
tion here  which  seems  to  me  to  be  one  of 
the  most  crucial  In  determining  the  size  and 
composition  of  our  second  strike  forces. 

Now.  If  we  are  going  to  design  a  system 
which  can  knock  out  only  enemy  cities,  and 
not  hardened  missile  sites,  we  are  reduc- 
ing the  enemy's  Incentive  to  attempt  a  pre- 
emptive or  anticipatory  strike  In  a  time  of 
crtoto.  Thto  to  so  because  no  rational  per- 
son would  advocate  a  premeditated  first 
strike  against  cities,  leaving  the  enemy  forces 
Intact  to  retaliate  on  our  own  cities. 

But  If  we  are  going  to  design  a  system 
which  we  say  will  be  used  only  after  an  en- 
emy first  strike,  to  hit  back  at  hto  remain- 
ing forces  Instead  at  hto  cities  (or  as  well 
as  hto  cities),  what  to  to  keep  the  enemy 
from  suspecting  that  the  real  purpose  of  our 
forces  to  not  to  retaliate,  but  to  achieve 
the  capability  to  deliver  a  full  first  strike? 
Thus  we  have  the  dilemma.  If  we  design 
a  system  aimed  at  hto  dtles.  he  has  little  rea- 
son to  fear  a  first  strike;  but  If  deterrence 
falto  and  war  does  break  out,  we  have  no  way 
to  limit  the  damage  our  cotintry  would  suffer 
becaiise  we  cannot  hit  the  enemy's  second- 
line  forces.  Thto  to  the  trouble  with  the 
overkill  theory. 

On  the  other  hand.  If  we  design  a  system 
which  we  admit  to  designed  to  hit  memy 
fwces — even  though  we  specify  that  thto 
woiUd  be  done  <mly  In  reteUatlon — ^what  to  to 
keep  the  prudent  strategist  ou  the  other 
side  from  Jumping  at  once  to  the  conclxislon 
that  even  though  we  say  we  would  only  use 
thoee  forces  to  retaliate,  we  might  have  the 
capability  to  deUver  a  devastating  first 
strike?  Trusted  as  he  to  with  the  safety  of 
hto  own  land  and  people,  could  he  In  good 
oonsdence  accept  our  professions  at  face 
value,  when  we  had  the  capablUty  suddenly 
to  wipe  him  off  the  map?  From  the  poten- 
ttol  adversary's  point  of  view,  the  damage 
limiting  strategy,  with  Ite  c^>eblllty  <rf  strik- 
ing at  enemy  forces,  to  much  more  provoca- 
tive than  the  plain  cities  only  strategy. 

I  regret  to  say  that  at  thto  time  I  do  not 
have  the  solution  to  thto  dilemma.  I  can 
only  h<^)e  that  I  have  explained  the  basic 
problem  clearly  enough  that  you,  as  m- 
fwmed.  and  Intelligent,  and  concerned  dtl- 
zens.  can  apply  your  own  ability  to  It  and 
perht4>s  come  up  with  some  fresh  and  in- 
genious ccmtributlons  to  the  question. 

I  have  talked  at  some  length  about  our 
strategic  retaUatory  force  posture,  which 
would  determine  the  nature  of  an  aU-oat 


nudear  war.  Let  me  turn  now  tor  a  moment 
to  another  aspect  of  current  mlUtary  plan- 
ning—the problem  of  a  more  localised  con- 
frontation of  East  and  West,  most  likely  in 
central  Europe. 

When  Preddent  Kennedy  came  to  the 
White  House  In  January  of  1961.  an  Im- 
portant departure  frtxn  the  Elsenhower  poU- 
cy  toward  deterring  and.  If  neceesary  fight- 
ing localized  or  limited  wars  was  Inau- 
gxirated.  Charles  J.  V.  Murphy.  In  a  very 
able  article  In  the  January  1964  Issue  of 
Fortune,  described  It  thusly: 

"The  Kennedy  proposition.  In  simplified 
terms,  went  something  like  thto:  The  emer- 
gence  of  Soviet  Russto  as  a  nuclear  power. 
weU  equipped  with  warheads  for  both  gen- 
eral and  limited  wars,  had  produced  a  nuclear 
stalemate  or,  in  any  event,  a  balance  In  the 
capacity   for   thermonuclear   retaUatlon   so 
close  that  one  side  could  not  ratloxudly  ex- 
pect to  Introduce  such  weapons  without  In- 
viting from  the  other  a  catastrophic  blow  to 
which    It  could  respond  only  by  extending 
catastrophy.    An  exchange  of  nuclear  rockete 
between  the  United  States  and  the  UJ3.S11. 
had  therefore  ceased  to  be  a  'credible'  as- 
sumption In  the  planning  of  forces.    Concur- 
rently, as  the  Kennedy  advisers  saw  It.  the 
Elsenhower  plan  for  the  nuclear  defense  of 
Europe  had  lost  vaUdlty,  Inasmuch  as  even  a 
relatively  smaU-scale  nuclear  action  there 
would  In  all  probabUlty  escalate  controUably 
into  full-scale  vrar.    On  thto  reasoning  then, 
the  Keimedy  men  concluded  that  a  major 
Soviet  mUltary  aggresdon.  If  and  when  un- 
dertaken, would  revert  to  conventional  war- 
fare of  the  World  War  n  standard,  utilizing 
masses  of  Infantry,  armor,  and  tactical  air- 
craft." 

Now  thto  Interpretation  differed  from  the 
Elsenhower  Intarpretatlon  In  thto  way:  Etoen- 
hovrer  and  hto  advisers  developed  a  strategy 
based  on  the  use  of  small,  tactical  nuclear 
weapons  to  counter  the  Communlste'  sup- 
posed  advantage  In  manpower.  There  were 
two  versions  to  thto  theory.  One  held  that 
since  NATO  was  outmanned  In  Europe,  any 
concerted  Rusdan  thrust  should  be  met  at 
once  with  nuclear  firepower,  and  our  Inten- 
tion of  so  doing,  explldtly  announced  In  ad- 
vance, would  be  stifflclent  to  cause  the  Rus- 
sians to  abandon  any  such  ptons.  The  other 
verdon  avoided  the  Immediate  use  of  nu- 
clear weapons:  if  the  NATO  Une  could  absorb 
the  Soviet  thrust  and  hold,  the  war  might 
proceed  conventlonaUy.  But  If  the  Rusdans 
were  about  to  break  through  and  race  to  the 
channel.  NATO— meaning  In  fact  the  United 
Stotes— would  use  tactical  nuclear  weapons 
to  halt  the  Rusdan  drive. 

For  our  present  purposes  It  matters  Uttle 
which  of  these  two  verdons  gained  the  upper 
hand.  Suffice  It  only  to  say  that  the  Elsen- 
hower strategy  reUed  on  tactical  nuclear 
weapons  and  a  profound  hope  that  the  ^lse  of 
such  weapons  would  not  produce  an  escato- 
tlon  to  the  levd  of  aU-out  global  war. 
Many  of  you  wlU  recaU  that  Gen.  Maxwell 
Taylor  redgned  from  the  Elsenhower  ad- 
ministration precisely  beca\«e  of  hto  dis- 
agreement with  thto  poUcy.  But  Preddent 
Kennedy  caUed  General  Taylor  from  retire- 
ment to  became  Chairman  at  the  Joint  Chiefs 
of  Staff. 

Now  the  nuclear  doctrine  which  caused 
hto  retirement  has  been  downgraded  to  the 
point  where  our  tactical  nuclear  weapons  In 
Europe  serve  only  the  purposes  of  deterrence 
of  Russian  use  of  slmUar  wei4>on*>  (^<1  of 
second-strike  retaUatlon  foUowlng  Russian 
use.  Our  poUcy  In  that  great  arena  of  con- 
frontation to  now  to  maintain  a  "capabUlty 
to  participate  with  our  aUles  In  a  large-scale 
war  In  Europe,  both  with  and  without  nu- 
clear weapons."  The  emphasto  here  Is  on 
the  "with."  Secretary  McNamara  has  dgor- 
oudy  pursued  the  policy  by  bolstering  our 
conventional  forces  to  the  point  where  they 
can  stop  a  Soviet  thnist  without  resorting 
to  the  use  of  nudear  weapons.    Wow.  in  hto 


words,  "In  central  Europe.  NATO  has  more 
men.  and  more  ccmbat  troops,  on  the  ground 
than  does  the  (Communtot)  bloc.  It  has 
more  men  on  the  ground  In  West  Germany 
than  the  bloc  does  In  East  Germany.  It  has 
more  and  better  tactical  aircraft,  and  these 
planes  on  the  average  can  carry  twice  the 
payload  twice  as  far  as  the  Soviet  counter- 
parto."    (Economic  Club.  Nov.  18. 1963.) 

A  third  and  very  different  area  of  mlUtary 
planning  today  to  that  retoted  to  antiguerrllla 
operations.  The  example  that  springs  to 
mind,  of  course,  to  Vietnam. 

As  the  decade  of  the  fifties  drew  to  a  doee, 
most  observers  agreed  that  a  major  Soviet 
push  across  Europe  was  becoming  more  and 
more  unlikely.  Instead,  the  Sovlete  began 
to  place  Increased  emphasto  on  guerrilla  oper- 
ations, xmdoubtedly  reflecting  the  successful 
tactics  of  Mao  Tte-tung  In  China  and  Ho  Ohl 
Mlnh  In  Indochina.  The  Communist  revolu- 
tion In  Cuba,  as  weU  as  the  non-Communist 
war  of  liberation  In  Algeria,  provided  valu- 
able new  leesons. 

Out  of  these  Communist  triumphs  the 
West  has  learned  a  few  lessoito  too-  We 
recognise  that  antl-Communtot  successes 
against  guerrlUas  In  Greece,  Malaya,  and  the 
PhlUpplnes  were  Immeasurably  expedited  by 
one  key  factor — each  of  those  areal  had  a 
sealed  border  that  redaicted  the  guerrillas' 
freedom  of  motion.  In  Greece.  It  was  the 
Yugoslav  border,  closed  at  the  time  of  the 
Tlto-Stalln  spUt.  In  Malaya.  It  was  the 
narrow  neck  of  the  J«alay  peninsula.  In  the 
PhlUpplnes  It  was  the  sea.  patnAled  by  the 
U.S.  Navy. 

m  the  last  3  years  the  Defense  Department 
^nM  more  than  doubled  the  ntnnber  of  spe- 
dal  forces  groups— groups  eepeclaUy  trained 
for  oounterlnsurgency  operations — and  their 
overall  personnel  strength  quadrupled. 

We  have  yet  to  rec«rd  a  dear  success  In 
antlguerrUla  operations  against  a  foe  who  has 
free  rein  to  move  about  the  territory  and 
receive  supplies  unmolested  across  national 
boundaries.  Vtetnam  In  partlciUar  to  a  diffi- 
cult and  complex  question  of  the  first  magni- 
tude. I  know  everyone  here  today  Joins  me 
In  my  fervent  hope  that  a  way  may  be  found 
by  which  the  people  of  South  Vietnam  can 
piwerve  their  Uberty  and  Independence 
against  the  fuU-soale  Oommuntot  attempt  to 
inoorporate  that  unhappy  land  Into  the  Red 
empire. 

I  have  piarposdy  left  the  question  of 
missile  defense  untU  last.  I  have  done  so 
because  it  to  an  area  In  which  a  fundamental 
poUcy  decldon  must  soon  be  made— a  poUcy 
dectolon  which  wUl  have  a  tremendous  In- 
fluence on  the  shape  of  the  arms  race  and  on 
International  tension  In  the  decades  to  come. 
If  nothing  else  I  have  said  here  thto  morning 
is  worth  rMnemberlng.  I  hope  ttito  brief  por- 
tion of  my  remarks  wUl  stick  In  your  mind 
and  prompt  the  kixKi  at  serious  and  IntelU- 
gent  dtociisslon  that  must  take  i^aoe  If  thto 
Nation  to  to  act  wisely  to  protect  the  beet 
Interesta  of  Ite  dttoens. 

Let  me  first  explain  how  an  antiballlstic 
mlssUe  (ABM)  syston  operates.  Five  thou- 
sand or  mcnre  mUes  away  a  giant  ICBM  to  fired 
tram  ite  sUa  It  quldtly  uses  up  Ite  fud 
load,  and  then  continues  In  a  ballistic  tra- 
jectory toward  Ite  target.  As  It  heads  down 
on  Ite  target,  rushing  along  at  the  near 
orbital  speed  of  17.000  mUss  an  hour,  the 
ddense  radar  system  detecte  It  and  ploto  Ite 
trajectory.  The  mtosUe  must  stay  on  that 
path,  for  It  has  no  fud  left  to  maneuver. 

Near  the  target  to  an  ABM  site.  As  the 
ICBU.  homes  In.  the  ABM  fires  and  quickly 
accelerates  on  a  path  calculated  to  intercept 
the  incoming  ICBM.  If  aU  goes  weU  for  the 
defenders,  the  ABM's  nudear  waAead  ex- 
plodes dose  enou^  to  the  ICBM  either  to 
destroy  It  entirely  or  at  least  to  render  ite 
nudear  warhead  Inoperable. 

Thto  ABM  system  to  caUed  a  terminal  Inter- 
cept system,  because  it  Interoepto  the  attack- 
ing mIssUe  as  that  mtosUe  nears  the  end  of 


ito  l<mg  trajectory.  When  the  ABM  explodea, 
then.  It  does  so  not  over  the  territory  of  the 
aggressor  nation,  but  over  the  territory  of  the 
defender.  Despite  the  progress  that  has 
been  made  toward  clean  nudear  weapons. 
the  ABM  explodon  produces  faUout.  That 
faUout  wlU  come  to  earth  to  contaminate 
everything  with  which  It  comes  in  oontaet. 
Thto  leads  to  the  first  Important  fact:  Any 
terminal  Intercept  ABM  system  abeolutely  re- 
quires a  vast  system  of  faUout  shdters.  Sec- 
retary McNamara  has  vowed  that  he  wlU 
never  request  Oongress  to  approve  the  de- 
ployment of  a  terminal  intercept  ABM  sys- 
tem without  an  extendve  national  faUout 
shelter  i»xigrem. 

Another  majw  reason  why  an  ABM  defense 
requires  a  oomprehendve  faUout  shdter 
program  to  rdated  to  the  enemy's  altemaUvs 
strategy.  If  the  enemy  knows  our  dtles 
are  weU  protected  by  ABM's  he  can  stiU  ex- 
plode a  hl^-yldd  weapon  In  a  ground 
burst.  Hto  target  In  thto  case  wotild  not 
be  the  dty  itself,  but4i  spot  upwind  from 
the  dty  and  beyond  the  protective  ring  of 
ABM.  Thus  the  dty  wotild  have  to  have 
faUout  shelter  to  protect  ite  population. 

Now  for  some  time  thto  country  had  under 
way  a  research  and  devdopment  program  on 
a  terminal  Intercept  ABM  system  eaUed  the 
Nlke-ZeuB.  Combined  with  thto  research. 
logleaUy  enough,  was  research  aimed  at  de- 
vising ways  of  thwarting  the  enemy's  ABM 
system.  These  thwarting  methods  In- 
duded  such  things 'as  electronic  Jamming 
of  the  ABM  tracking  and  guidance  systems 
and  the  introduction  of  various  decoys  and 
penetration  aids.  V}naUy  the  deddon  was 
made    not    to   deploy    the    Nlke-Ze\is   sys- 


tem because— and  thto  to  ^e  second  Im- 
portant point  I  want  to  fl|^ke — ^we  have 
found  concliidvely  that  for  the  same  amount 
of  money  expended,  the  offense  can  alwajfs 
beat  the  defense.' 

Speaking  to  the  House  Armed  Services 
Committee.  Secretary  McNamara  stated 
•nt  should  be  borne  tn  mind  that  tha  oost^ 
to  the  Sovlete  of  adding  additional  misdies 
to  their  force  augmenting  their  mlMlles 
with  penetration  aids  would  probably  be 
but  a  fraction  of  the  cost  to  us  of  offsetting 
those  additional  missUes  or  increassd  pene- 
tration capablUty  with  additional  dsfaadve 
measures."  Nor  to  thto  fact  unknown  to  the 
Russians.  The  authoritative  book  "MlUtary 
Strategy,"  edited  by  Red.  Army  Marshal  V.  D. 
SokolovsU  and  publldied  last  year,  says  "one 
must  recognise  that  the  preeent  Instru- 
mentaUties  of  nuclear  attack  are  undoubt- 
edly anpaiot  to  the  InstrumentaUtles  of 
defense  a^dnst  them."  (p.  807)  « 

The  Defense  Department  to  pressnUy  at 
work  on  a  suoeessor  to  the  Nlke-Zeus  sys- 
tem, caUed  Nike  X.  It  to  designed  to  pro- 
vide three  improvemente  over  the  earlier 
system: 

1.  A  high  acceleration  ABM.  named  Sprint, 
which  would  be  fast  enough  to  aUow  ths 
tracking  system  extra  time  to  determine 
which  bUps  are  missUes  and  which  are  tfs. 

coys. 

a.  A  multlfimctional  array  radar  (MAR), 
which  could  track  a  large  niunber  of  mis- 
sUes slmultaneoudy  with  minimum  risk  of 
saturation.  

8.  Hardened  oomponente.  which  would 
discourage  direct  attack  on  the  ABM  sys- 
tem. 

Currentiy  the  department  to  spending  $400 
million  a  year  to  brln«  thto  system  to  the 
point  where  the  decldon  to  deploy  must  be 
made.  Thto  point  to  now  estimated  to  be  ths 
end  of  1964. 

Needless  to  say.  the  protsetion  of  our  dtles, 
or  our  retaltotcny  forces,  or  both,  by  an  Inte- 
grated, hardened  NIke-Z  system  wlU  be  fabu- 
loudy  e^»endve.  Secretary  McNamara  has 
stated  that  the  remaining  research  and  de- 
velopment, plus  the  Investment  cost  of  "one 
poMlble  Ndce-X  defense  program"— he  dldnt 
furnish  any  detaUs  about  which 
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$16  million.    But,  Prof.  Freeman 

^  of  the  NaUon'8  top  theoretical 

and  military  experts,  said  in  a  Jan- 

int  published  by  the  PederaUon 

-^^  Scientists  that  "a  system  which 

]  irotect  a  big  country  is  likely  to  cost 

-^      by  the  Ume  it  is  finished."    The 

probably  lies  somewhere  in  be- 

>m..  if  we  Include  the  immense  cost  of 

c  llective  national  fallout  shelter  pro- 

*  ilch  Is  an  indispensable  part  of  the 

syitem — we  come  to  the  third  fact: 

of  producing  and  deploying  an  ABM 

ogether  with  its  fallout  shelters,  will 

he  imaginations  even  of  those  people 

ve   learned   to   rest   easy   with   the 

Federal  budget. 

look  at  Just  one  final  aspect  of  the 
,1.      Suppose  one  or  the  other  great 
c  BCides  to  go  aU  out  to  procure  and 
1  n  effective  ABM  system.     (Inciden- 
have  good  intelligence  to  the  effect 
u«  Russians  have  not  done  so,  despite 
o  icaslonal  propaganda  boasts   to  the 
)     Would  public  opinion  allow  the 
^at  power  not  to  match  the  effort? 
t  had  to  counter,  In  view  of  the  sec- 
above,  would  not  a  nation,  instead 
pjig  its  own  expensive  ABM  system, 
to  Increase  its  offensive  capabilities. 
;  could  do  at  much  lower  cost? 
this  reasoning  further,  step  by  step, 
will  come  to  a  fourth  important 
^j  deployment  of  a  full-scale  ABM 
by  any  major  power  will,  barring  a 
raint    not    heretofore    evident,    in- 
lead  to  an  acceleration  of  the  arms 
;  a  time  when  we  are  Just  beginning 
a  few  hopes  about  leveling  off  the 
,c6  whUe  we  stUl  can,  thU  could  weU 
impetus  which  would  put  a  solution 
each. 

one   final  remark.     As  the  Miurphy 
I  mentioned  earlier  says,  it  is  almost 
ity  that  the  defense  budget  will  level 
,  perhaps  drop  in  the   years  Imme- 
ahead.    This  is  primarily  because  the 
(vdered  by  the  Kennedy-Johnson- 
,  administration  have  for  the  most 
accomplished  or  are  nearlng  their 
Now  there  is  a  certain  amount 
„,js  on  the  part  of  the  public 
.^^  possible  economic  dislocations  re- 
_    from  cuts  In  defense  spending.    It  Is 
inconceivable  that  the  ABM  system  could 
as  a  means  of  taking  up  the  slack 
.»J  by  cuts  In  other  defense  spend- 
am  not  wlUlng  to  go  out  on  a  limb 
jw  and  make  up  my  mind  about  how 
on  ABM  funds  in  next  year's  budget, 
o  think  it  would  be  extremely  unfor- 
if  the  public  were  led  to  accept  this 
■am  not  on  the  groimds  of  the  e<m- 
It  might  make  to  our  national  secu- 
as  a  cushion  for  the  defense  sector 
economy.   One  way  to  avoid  this  poasl- 
wovQd  be  to  establish  a  top  level  eco- 
oonverslon  commission  which  would 
to  plan  In  advance  a  smooth  tranal- 
an  economy  less  oriented  to  military 
and  expenditures.    Thirteen  Demo- 
six  Republicans  In  the  House  have 
legislation  to  create  such  a  com- 


from  Missouri  [Mr,  Cdktis]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  CURTIS.  Mr.  Speaker,  recently  I 
had  the  opportunity  to  speak  to  the 
30th  annual  convention  of  the  Inde- 
pendent Bankers  Association  in  Min- 
neapolis. Minn.  At  this  event  on  April 
10, 1  discussed  a  subject  which  Is  of  great 
concern  to  many  of  us.  the  relationship 
between  our  national  debt  and  the  eco- 
nomic health  of  the  country.  I  am  re- 
questing unanimous  consent  to  place  the 
text  of  that  speech  in  the  Rxcord  at  this 
point. 
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have  gathered  here  today  to  try  to 

some  sense  out  of  the  complex  and 

rous  world  we  live  in.    I  hope  that  In 

few  minutes  I  have  been  able  to  at 

clarify  some  of  the  pressing  Issues  tot 

They  are  not  easy  issues  or  easy  decl- 

yoxir  representatives  in  Congress  need 

'  p  In  reftchlng  the  right  answers.    I 

,  that  all  of  you,  after  this  weekend. 

^  better  able  to  do  your  part  to  help 

work   toward   a  saner,   more   peaceful 


help 
Aire 

be 


TriE  ECONOMIC  IMPACT  OP  DEBT 

\  r.  BROMWELL.    Mr.  Speaker,  I  aak 
unapimous  consent  that  the  gentleman 


(By  Hon.  Thomas  B.  Cosma,  of  Missouri) 
At  a  period  in  the  history  of  the  United 
States  when  the  Federal  debt  is  approxi- 
mately »312  billion  and  still  Increasing,  In- 
terest payments  run  over  10  percent  of  the 
annual  budget,  and  the  ratio  of  debt  to  gross 
national  product  still  remains  above  60  per- 
cent, in  spite  of  the  elapse  of  18  years  since 
World  War  n  and  the  massive  dollar  devalu- 
ation which  accounted  for  two-thirds  of  the 
decline  which  did  occtir  in  this  ratio,  there 
remains  a  reluctance  on  the  part  of  the  Fed- 
eral administration  to  make  a  thorough  and 
critical  examination  into  Federal  debt  policy. 
There  U  a  blithe  ignoring  of  the  dangers 
Involved  In  continued  deficit  financing  as  a 
way  of  Federal  Government  fiscal  life. 

Indeed,  the  Federal  Government  officials 
respwisible  foe  this  head-ln-the-sand  fiscal 
philosophy  take  a  fierce  defensive  posture 
when  anyone  raises  the  question  of  whether 
the  size  of  the  Federal  debt  has  a  deleterious 
bearing  upon  our  balance-of-payments  prob- 
lem, our  problem  of  Inadequate  return  of 
private  investment,  our  problem  of  persistent 
high  unemployment,  o\ir  problem  of  creeping 
infUtion.  and  the  symptoms  which  the  of- 
ficials identify  erroneously  as  our  problem  of 
inadequate  econ(»nlc  growth. 

At  long  last,  these  officials  responsible  for 
our    fiscal    poUcy    pubUcly    recognized    and 
agreed  that  our  Federal  tax  structure  was 
impeding   healthy    economic    progress    and 
weU-being.  and  recommended  that  Its  rates 
be  revised   downward.     However,  this   was 
only  a  partial  retreat  on  their  part  from 
their  theories  of  new  economics.    They  re- 
main tmconcerned.  at  least  In  their  pubUc 
stetsments  and  actions,  about  the  economic 
impact  of  debt.    They  were  unwUling  even 
to  dlaetHS  the  eocmomlo  impUcatlons  of  pass- 
ing the  problems  we  were  experiencing  as  the 
result  of  ovir  tax  poUcy  over  to  what  is  pos- 
sibly even  more  overbxurdened.  the  field  of 
debt  management.    So  under  Executive  pres- 
sure Congress  proceeded  to  correct  some  of 
the  tax  problems  by  piling  more  problems 
onto  our  debt  structvire. 

Federal  debt  In  essence  Is  simply  deferred 
Federal  taxation,  and  so  the  relief  given  to 
the  tax  policy  by  the  tax  cut  Is  only  buying 
time.  If  we  do  not  tise  this  time  wisely  we 
will  end  up  worse  off  than  we  were  before. 
Federal  debt  today  has  become  Inextricably 
woven  into  our  monetary  policy  and  Is  cre- 
ating serlotis  problems  here  as  a  consequence. 
These  points  should  be  cause  enough  to  ex- 
amine into  the  full  economic  implications 
of  Federal  debt  policy,  even  if  the  Impact  of 
managing  a  $312  bllUon  public  debt  on  the 
investment  market  were  to  be  disregarded. 
The   defensive    tactics   employed   by   the 
deficit  financiers  to  ward  off  discussion  or 
study   of   Federal   debt   policy   range   from 
haughty  disdain  to  downright  misrepresenta- 
tion of  what  their  critics  are  saying      The 
haughty  disdain  Is  evidenced  by  the  attempt 
to  categories  all  criticism  as  an  adherence 


to  an  outmoded  Puritan  ethic  and  the  need 
for  the  public  to  be  educated  in  modem 
economics.  _^ 

The  critics  of  the  current  theory  of  deficit 
financing  are  accused  of  maintaining  the 
theory  that  debt  is  bad.  This  Is  a  deliberate 
overstatement  of  what  the  critics  are  main- 
taining when  they  raise  the  appropriate 
questions— what  are  the  Umlts  to  which  debt 
can  be  employed  by  government  as  an  eco- 
nomic tool  and  what  guidelines  should  be 
employed  in  Its  use  within  this  ceUing. 

Further  misrepresentation  Is  evidenced  In 
the  xise  by  the  proponents  of  deficit  financing 
of  statistics  out  of  context  which  confuse 
rather   than   elucidate  the  problem.     They 
say.  "do  not  be  alarmed,  the  Federal  debt  as 
a  percentage  of  GNP  Is  less  than  It  was  in 
1946     The  Federal  debt  has  not  gone  up  as 
much  as  local  and  State  debt  or  iwlvate  debt 
since  1946."    The  fallacy  of  these  statements 
is  exposed  by  asking  the  simple  question.  Is 
1946  the  year  we  wish  to  select  as  our  opU- 
mum  upon  which  to  base  our  debt  poUcy? 
Of  course  It  Is  not.    It  Is  probably  the  worst 
year  that  could  be  selected  as  a  criterion, 
being  the  zenith  resulting  from  the  massive 
deficit  financing  employed  to  pay  for  World 
War  n.    The  proper  reference  point  shotUd 
be  the  periods  when  our  society  was  ex- 
periencing Its  best  record  of  economic  weU- 
belng    and    sustainable    economic    growth. 
Judged  by  these  standards,  the  ratios  of  Fed- 
eral debt  to  GNP,  to  State  and  local  govern- 
mental debt,  and  to  private  debt  are  very 
precarious  In  1964.    Our  shift  from  the  war- 
time fiscal  picture  to  a  peacetime  picture 
has  been  dangerously  slow  and  inadequate 
and  has  gained  us  insxifflcient  resUlency  in 
the  event  that  war  or  extreme  economic  ad- 
justment should  require  us  to  use  massive 
deficit  financing  to  get  over  the  emergenclM. 
Further  mlsrepresentotion  is  evidence*  by 
the  manner  In  which  the  theory  acce{)ted 
by  many,  but  not  by  aU.  economists  that 
Federal  deficlU  are  Justified  during  periods 
of   cycUcal   downturns   to   be   recouped   m 
period  of  cycUcal  upturns,  has  been  aban- 
doned.   The  neo-Federallsts  have  gone  to  an 
entirely  new  economic  theory  that  deficits 
are  Justified  until   the  economy  reaches  a 
period  of  "full  employment."    There  Is  no 
question  of  the  abandonment.    Here  we  are 
Si  1964  in  a  cycUcal  upturn  now  reaching 
record  proportions  in  Ite  time  period  and 
yet  the  administration  is  projecting  a  sis- 
able  deficit,  not  a  surplus  for  fiscal  y»r 
1966      The  only   question  Is  whether  the 
deficit  is  $5  billion,  as  the  President's  budget 
specifies,  or  whether  the  more  realistic  esU- 
mate  is  not  $10  billion. 

I  specified  that  the  misrepresentation  lay 
In  the  manner  In  which  economic  theories 
were  switched.    The  switch  was  made  while 
protesting  that  no  switch  was  being  made. 
When  the   administration  spokesmen  were 
caught  In  the  switch  they  made  a  pretense 
that  having  surplvises  In  prosperous  years 
did  not  refer  to  cycUcal  upturn  or  prosperous 
years  but  rather  referred  to  years  of     full 
employment."    They  predicated  their  theory 
upon    a    speculative    economic    model    ex- 
pounded by  a  young  professor  of  economics 
at  Harvard.  Otto  Eckstein,  as  recently  as 
1958,  when  he  was  actmg  as  Staff  Director 
of  a  special  project  for  the  Joint  Economic 
Committee.    This  economic  model  sought  to 
prove  that  since  1953  there  had  been  a  gap 
between    our    economic    achievements    and 
our   economic   potential.     The   model   was 
based  upon  two  sets  of  economic  statistics 
measuring  aggregates.  GNP.  and  unemploy- 
ment.    However,  the  economic  gap  model 
has  not  been  accepted  as  a  sustainable  eco- 
nomic theory  and  was  refuted  in  the  same 
document  (the  report  of  the  JEC)  in  which 
it  was  first  advanced.    It  stUl  remains  im- 
accepted  (aside  from  its  Inherent  fallacies), 
because   Its   authors   and    promoters   have 
never  stayed  around  to  defend  it  against 
the  orlttdsms  it  has  engendered.    Yet  the 


administration  spokesmen  continue  to  pre- 
sent it  as  an  accepted  theory  and  it  has 
been  made  the  base  of  the  administration's 
fiscal  and  economic  policies.  This  is  some 
of  the  "modem  economics"  In  which  the 
public  must  be  "educated." 

This  school  of  economic  thought  deserves 
the   epithet   'Xysenkolsm"   (Lysenko   being 
the  Russian  biologist  who  was  wUllng  to  sub- 
ject the  science  of  biology  to  political  Ide- 
ology) .    From  this  school  of  economic  Lysen- 
kolsm  comes  the  constant  charge  which  all 
of  us  read  about  In  the  popular  press  that 
our  economy  Is  tired,  lethargic,  and  needs  a 
shot  In  the  arm.    The  public  Is  supposed  to 
cast   aside   its   commonsense   which   reveals 
m  so  many  ways  that  our  economy  has  been 
growing  so  rapidly  we  have  growing  pains 
and  accept  on  faith  that  the  king  is  not 
naked.     The  professional   economists  have 
recognized  this  rapid  economic  growth  to 
the  extent  that  they  found  It  necessary  to 
coin  a  new  name  to  describe  It,  automation. 
There  is  another  line  of  misrepresentation 
employed  by  those  who  are  molding  our  na- 
tional   fiscal   policy   to   ward   off   objective 
criticism.     This  misrepresentation  operates 
in  half  truths.    Attention  is  directed  to  the 
fact  that  the  Federal  Government  does  not 
have  a  capital  budget  or  an  inventory  of 
capital  assets.    Attention  Is  directed  to  the 
fact  that  private  debt  can  create  wealth  and 
can  create  larger  income.    From  these  facts 
an  unwarranted  conclusion  is  reached  that, 
therefore.  Federal  debt  creates  wealth  and 
creates  increased  GNP  from  which  new  tax 
revenues  will  be  derived  to  pay  off  the  defi- 
cits.   Federal  debt  may  Increase  wealth  and 
it  may  Increase  Federal  revenues.  Just  as  any 
debt  may  do  this.   The  determining  question 
is:  Has  it?    The  answer  to  this  question  lies 
in  examining  into  how  the  money  realized 
from  the  debt  Is  spent. 

The  facts  are  accurate,  but  Incomplete. 
Let's  look  at  specific  Federal  expenditures 
and  the  present  Federal  debt  to  see  Just 
how  much  new  wealth  has  been  created 
and  how  much  new  wealth  is  avaUable  as 
security  for  the  debt  and  as  a  source  of  new 
revenue  for  paying  it  off.  In  other  words, 
let's  construct  a  Federal  capital  budget  and 
capital  Inventory  and  look  at  them.  Without 
going  Into  any  depth  at  all.  we  know  that  the 
bulk  of  Federal  expenditures  are  and  have 
been  for  the  national  defense  which  creates 
little  real  wealth  and  little  additional  eam- 
ing  power.  Spending  for  national  defense 
is  necessary,  of  course,  to  protect  the  wealth 
and  revenues  we  have.  MiUtary  hardware 
and  Installations  must  go  on  the  books  as 
current  expenditures,  not  capital  expendi- 
tures.  Their  book  value  is  $1. 

We  also  know  that  the  bulk  of  the  present 
Federal  debt  is  a  carryover  from  the  deficit 
financing  necessarily  employed  to  win  World 
War  n.  However,  it  created  Uttle  wealth 
and  little  new  earning  power. 

The  gist  of  the  study  of  Federal  debt  Is 
a  study  of  Federal  expenditures.  Where  we 
create  real  wealth  through  Federal  expendi- 
ture policy  we  tend  to  prohibit  Federal  debt 
from  being  created.  The  $47  biUion  Fed- 
eral highway  program  Is  a  specific  example. 
These  expenditures  are  being  financed  on  a 
pay-as-you-go  basis  through  the  device  of 
a  Federal  trust  fund.  Federal  public  works 
expenditures  likewise  create  wealth,  but  these 
are  the  very  programs  where  cost  benefit  ra- 
tios have  been  developed  with  some  sophis- 
tication and  are  increasingly  being  tied  In 
with  user  fees  and  special  taxes  of  various 
types.  Indeed,  one  of  the  encouraging  signs 
in  the  development  of  Federal  fiscal  policy 
Is  the  utilization  of  the  iiser  fee  technique 
more  and  more  wherever  it  Is  possible.  Con- 
versely, where  Federal  expenditures  are  for 
welfare,  cxirrent  expenditures,  as  in  social 
secmlty,  we  find  vast  unfunded  obligations 
amounting  to  over  $330  billion  which  U  not 
reflected  In  the  $312  billion  of  outstanding 
Federal  debt. 


I  recently  received  a  letter  from  Dr.  Bell, 
the  head  of  AID.  In  response  to  an  Inquiry 
I  made  about  AID  expenditure  poUces.  Dr. 
Bell  expounded  upon  the  theory  that  debt 
can  create  wealth  and  Increased  earning 
power.  I  did  not  need  the  lecture,  as  Dr.  Bell 
well  knew.  He  was  employing  the  t3rplcal 
diversionary  tactics  of  his  economic  school 
to  keep  the  dialog  from  moving  forward. 
The  issue  was,  and  Dr.  Bell  well  knows  It, 
has  the  AID  money  been  spent  by  the  unde- 
veloped countries  to  create  new  wealth  and 
to  Increfue  their  earning  capacity  In  foreign 
exchange? 

Let  me  quote  from  the  remarks  I  made 
on  the  fioor  of  the  Ho\ue  recently  in  urging, 
successfully,  I  am  happy  to  say,  the  House  to 
vote  against  the  doubling  of  the  IDA  pro- 
gram first  established  in  1960.  with  my  vote 
and  suppcni;. 

"Mr.  Chairman,  this  is  like  so  many  meas- 
ures and  programs.  When  they  are  first  put 
on  the  books  they  look  good  and  there  is  a 
lot  of  merit  to  them,  apparently,  but  after 
we  have  gone  a  little  bit,  then  comes  In  re- 
quests for  the  enlargement.  The  Issue  right 
now  Is  over  the  enlargement  of  this  IDA  pro- 
gram, and  It  behooves  us  to  look  over  the 
5-year  record.  I  say  this  because  I  voted  for 
this  measure  back  in  1960.  However,  let 
me  point  out  a  matter  that  Is  not  very  clear 
In  the  committee  report.  This  statement  is 
found  on  page  3  of  the  report.  It  says,  'This 
program  was  designed  to  supplement  the  U.S. 
Development  Loan  Fund.'  Let  me  read  the 
statement  of  the  gentleman  from  New  York 
[Mr.  Mxtltkr]  in  debate  on  June  28,  1960: 

"  'It  means  that  if  we  put  $320  mUlion  Into 
this  program  over  a  5-year  period  and  thus 
eliminate  the  Development  Loan  Fund  which 
up  to  the  present  time  has  cost  us  I  think 
about  $1.4  bUllon,  I  think  IDA  wUl  have  done 
a  very  good  Job.* 

"Of  course,  this  did  not  happen,  and  that 
is  one  of  the  things  we  can  look  to.  The 
other  thing  Is  this,  and  this  goes  Into  the 
field  of  debt.  When  we  create  debt,  whether 
It  is  a  private  Individual  or  a  corporation 
or  whether  It  Is  a  municipality,  a  cotmty,  a 
State,  or  the  Federal  Government,  the  pur- 
pose of  creating  debt — and  there  can  be  a 
good  purpose  for  It — usually  Is  to  create 
wealth  and  to  Increase  income.  A  good 
banker  knows  that  makes  one  basis  for  a 
good  loan.  So  we  look  to  see  what  has  hap- 
pened to  the  proceeds  realized  from  these 
IDA  loans  and  other  foreign  loans:  how  the 
money  has  been  q)ent  for  which  the  debt 
has  been  created.  Note  the  committee's  re- 
port on  page  4  says: 

"  'Moreover,  the  abiUty  of  developing  coun- 
tries to  incur  conventional  debt  service 
burdens  has  stesuiily  diminished.' 

"Over  this  period  of  time  we  apparently 
have  not  been  creating  wealth  with  the  ex- 
penditure of  these  funds. 

"  'Between  1955  and  1961,  the  external  debt 
of  developing  countries  more  than  doubled, 
without  a  comparable  Increase  in  their  fcw- 
elgn  exchange  earnings.' 

"So  this  money  was  not  spent  fruitfully 
to  further  their  earnings,  either.  Let  vis  see 
what  has  happened  In  many  Instances  with 
these  expenditures.  They  have  been  made  to 
create  status  symbols — steel  mills  that  were 
not  necessary  and  were  hot  economlcaUy 
sound.  Jet  airbases,  and  other  symbols.  The 
point  Is  that  the  committee,  particularly  thU 
fine  Committee  on  Banking  and  Currency, 
which  Is  supposed  to  go  into  this  business 
of  what  loans  have  been  made,  evidently  feels 
that  the  results  of  this  prove  rather  than 
having  created  the  wealth  It  is  supposed  to 
create,  they  have  not  done  this  or  Increased 
the  income  of  these  people. 

"The  reason  I  am  against  expanding  the 
program  at  this  time  is  so  that  we  may  get 
further  Information  through  the  commit- 
tee on  how  the  loan  money  has  been  spent. 
I  would  much  prefer  a  loan  program,  a  real 
loan  program,  even  a  soft  loan  program  than 


a  grant  program.  But,  indeed,  as  we  look  at 
IDA  in  6  years  we  find  a  limited  committee 
hearing  on  this  subject  and  limited  informa- 
tion In  the  committee  report  on  the  question 
of  whether  we  should  go  ahead  to  expand  it. 
We  need  to  know  how  well  have  we  q>ent  the 
money  that  has  been  lent,  or  rather  how  weU 
the  coimtrl*s  have  spent  It.  We  find  from 
the  record  and  from  the  report  that  Just  the 
reverse  of  what  we  hoped  has  happened.  If  . 
this  be  the  case  then  we  are  not  doing  these 
countries  any  favor  by  lending  them  money 
that  puts  them  fxuther  In  the  hole  and  more 
certain  of  their  never  getting  out.  It  has 
not  put  them  on  a  viable  economic  base." 

I  think  we  might  profitably  discuss  the 
AUlance  for  Progress  on  the  basis  of  what 
the  debt  money  has  been  and  wUl  be  spent 
few.  Is  It  being  spent  to  create  new  wealth 
and  Increased  purchasing  power  <rf  the  debtor 
nations,  or  Is  It  to  be  spent  up<»i  dally  living 
and  status  symbols?  I  would  also  raise  the 
Important  question,  unralsed  to  date,  of 
whether  the  private  sector  Is  not  better  suit- 
ed to  provide  and  to  operate  under  the  guide- 
Unes  necessary  to  Insure  that  debt  money 
wUl  be  spent  to  create  wealth  and  increase 
purohasing  power,  rather  than  the  govern- 
mental sector.  Fxirthermore,  we  should  o<m- 
slder  the  syllogism  of  whether  private  lend- 
ing guidelines  disintegrate  when  softer  Gov- 
ernment lending  Intervenes.  What  happens 
to  the*  expenditure  of  the  money  recUlBed 
from*  debt  when  It  is  obtained  frwn  the  soft 
lender,  as  far  as  its  being  spent  the  most 
eooncMnically? 

I  ran  Into  another  argument  In  pursuing 
the  syUoglsm  I  have  been  advancing,  that  the 
criteria  must  center  on  what  the  debt  money 
Is  spent  f <w.  '  It  was  to  the  effect  that  private 
money  would  not  be  ^>ent  to  buUd  Infra- 
structure—Infrastracture  being  the  Oov- 
emment  gobbledygook  word  for  schools, 
roads,  communications,  sewers,  and  other 
community  faciUties.  The  answer  to  this 
argument  is  that  it  is  nonsense.  It  can  only 
be  advanced  out  of  Ignorance  and  a  disregard 
of  what  aottially  occurs.  Private  enterprise 
buUds  roads,  schools,  sewers,  communication 
systems  aU  over  the  world,  whatever  it  needs. 
Including  new  communities,  lock,  stock,  and 
barrel,  in  order  to  Implement  its  basic  eoo- 
ncnnlc  purpose.  Who  buUt  the  infrastruc- 
ture in  Venezuela,  roads,  railroads,  communi- 
cations, yes,  educational  faclUties,  Including 
the  school  buildings,  in  order  to  extract  the 
oil  a"*^  now  the  iron  deposits?  I  have  ex- 
amined the  school  system  set  up  and  paid 
for  by  Creole  OU  Co.  I  have  examined 
the  Infrastructure  b\iilt  by  Aramoo  in  Arabia 
in  order  to  obtain,  train  and  retain  the  kind 
of  skUled  employees  (native  Arabs)  they 
need  to  accomplish  the  economic  task  they 
have  set  their  minds  to. 

I  believe  the  basic  problem  we  face  in  try- 
ing to  debate  the  Issue  of  proper  flsc»l  p<aicy 
is  one  of  getting  people  to  understand  and 
properly  eriticlM  (which  means  criticism  in 
context)  capitalism,  the  private  enterprise 
system.  It  is  important  that  people  imder- 
stand  what  debt  is.  It  is  Important  that 
they  understand  the  distinction  between 
good  debt  and  bad  debt.  The  banking  com- 
mtuiity  containing  the  most  knowledgeable 
people  in  our  society  on  this  subject  needs  to 
get  into  this  educational  process.  The  basic 
distinction  is  clear.  Good  debt  creates 
wealth  and  increased  purchasing  power;  bad 
debt  tends  to  destroy  wealth  and  >o  decrease 
purohasing  power.  The  test  of  the  good  or 
bad  lies  In  the  expenditure  policy,  private  or 

pubUc. 

I  conclude  these  remarks  with  a  brief  ex- 
position of  a  poliUcal  phUosophy  I  have  been 
trying  to  drive  home  for  some  time.  I  be- 
Ueve  Federal  tax  policy  should  be  neutral. 
Taxes  should  be  used  to  raise  the  revenxies 
to  pay  for  our  legitimate  Oovemment  ex- 
penditures. In  the  pursuit  of  this  legiUmats 
purpose,  how  we  set  up  our  tax  strocture 
will    have    economic     impact,    wiUy-nllly. 
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should  be  the  objective  ot  tax 
this  economic  impact  as  ne«- 


mattw  of  semantics  off  of 

discussion.     There  Is  a  school 

which    dominates    our    Federal 

today  which  seeks  to  use  tax 

to    deliberately    bring 
^omlc    results,    not    to    mlnlml» 
jellevee  that  tax  policy  should  be 
Rtlvely  and  that  tax  policy  is  an 
sconomic  tool  that  should  be  xised 
to  sttaln  social,  ss  well  as 
(  oals.   The  power  to  tax  Is  a  power- 
force  and.  Indeed,  it  can  be 
m  bringing  about  social  and 
results.     There    Is   no   gainsaying 
The  point  of  dispute  Is  not  over 
of  the  power  to  tax  to  effect  eco- 
but  the  wisdom  of  using 
purposes. 

I  believe  that  monetary  policy 
neutral.     The  purpose  of  monetary 

be  to  establish  and  maintain 

as  acciirate  as  possible,  a  weight 
to  measure  economic  phenom- 
-^i,  to  provide  an  equitable  me- 
•xchange  between  goods,  servloea, 
savings.     In  the  pursuit  of  this 
the  amount  of  money  made  ««- 
Government    must    relate    to    the 
nature  of  the  economic  activity 
"society  at  the  given  time.    Tl^ 
^  an  art  as  it  is  a  science,    m 
a  neutral  policy,  economic  impact 
T  esult.  but  the  objective  off  the  pol- 
1  oinlmlse  the  economic  Impact,  not 
It. 
._.  Is  not  a  matter  at  mere  seman- 
iK^ademlc   discussion,     latere   Is   a 
thought,  the  same  school  not  yet 
in  this  area,  as  it  is  In  tax  policy, 
*py  to  say,  because  It  has  not  yet 
the  walls  of  the  independent  Fed- 
System,  which  holds  that  mone- 
Bbould  be  used  afflrmatively  to 
specific  and  immediate  economic 
apart   from   the  maintenance  otf 
weight  and  measure.    Indeed,  the 
3f  this  school  is  to  provide  a  false 
^d  measure,  one  that  fluctuates  at 
of  the  political  officials, 
believe  debt  policy  should  be  neu- 
Bbould  be  used  as  an  adjunct  of  tax 
[t  is  deferred  taxation.     Its  p\irpo«e 
the  payment  for  capital  expend- 
^^  evenly  over  the  usaful  Uletlme 
pital  asset  so  that  thoae  ^rtio  benefit 
capital  item  more  equally  bear  the 
It  may  also  be  used  for  current 

In  times  of  emergencies  so  that 

a  burden  not  be  placed  upon  the 
„ure.  such  as  tn  time  of  war  or  po»- 
periods  of  serloxis  economic  down- 


n:  ore 


<  ne 


.    area    where   Government   policy 

openly  affirmative  is  in  the  field  ct 

-..reB.     Here    the    objectives    sought 

X  openly  and  fully  debated  so  that 

decisions  possible  can  be  reached. 

will  revolve  around  ( 1 )  tlie  merits 

objectives.    (2>    the   efficiency  witli 

these    objectives    will    be    attained 

the    use   of   Federal   governmental 

vis-a-vis  the  other  mechanisms 

in    our    society,     (8)     the    bal- 

[)fr  of  the  benefiU  to  be  derived  from 

expenditure  among  the  groups 

the  current  society,  as  well  as  amoof 
in  the  society  oT  the  future. 


aptelfic 


groipe 


n  E  ROBERT  O  BAKER  CASE 


Mr.  JBROMWEUL  Mr.  ftoeaker,  I  Mk 
unanli  nous  concent  that  the  genttcman 
fran  <  Hiio  [Mr.  Olivb*  P.  BoltovI  may 
extent  hie  remarks  at  this  point  in  the 
Rfoo*  >  and  infliHif  eztraneoue  matter. 


The  SPEAKER.  Is  ttiere  objection 
to  the  request  of  the  gentleman  from 

Iowa? 

There  was  no  objection. 

Mr.  OLIVER  P.  BOLTON.  Mr.  Speak- 
er, under  leave  to  extend  my  remarks, 
I  would  like  to  bring  the  following  infor- 
mation to  the  attenUon  of  my  colleagues. 

In  connection  with  the  now  well-pub- 
licized opening  of  Robert  O.  Bakers 
Carousel  Motel  on  July  22,  19«2.  dis- 
turbing facts  have  been  lHX)ught  to  my 

attention.  ^  ,  , 

I  have  been  toW  by  company  ofHcials 
of  the  DC.  Transit  System,  Inc.,  that 
the  charges  for  the  use  of  six  passenger 
coaches  used  to  transport  several  hun- 
dred celebrants  from  the  Mayflower 
Hotel  to  the  Carousel  Motel  have  not  as 
yet  been  collected.  In  compliance  with 
various  Interstate  Commerce  regula- 
tions, a  bill  for  $1,324.48  ^-as  sent  to  Mr. 
Baker,  presumably  for  later  payment. 

On  the  surface  this  might  appear  to 
be  an  oversight  and  merely  another  case 
of  a  relaUvely  small  unpaid  bill.    How- 
ever, after  inquiring  with  the  D.C.  Tran- 
sit officials,  I  was  advised  that  these 
facts  were  already  well  known.  Inasmuch 
as  the  books  surrounding  the  billings  for 
use  of  the  busses  in  connection  with  the 
Carousel  openiiig  had  been  already  in- 
vestigated by  officials  of  the  IntersUte 
Commerce  Committee  and  the  JusUce 
Department,  as  well  as  by  staff  members 
of  the  Senate  Rules  Committee.    Yet,  In 
the  printed  hearings  of  the  Rules  Com- 
mittee investigation  of  Mr.  Baker,  there 
is  DO  indication  that  this  fact  ever  be- 
came known  to  any  members  of  the  com- 
mittee 

After  this  service  was  rendered  to  Mr. 
Baker  by  the  D.C.  Transit  System,  on 
September  26. 1963,  an  untold  number  of 
letters  were  sent  out  by  the  District  of 
Cohimbia     Committee     for     Balanced 
Transportation,  over  the  signature  of  P. 
Joseph   Donohue.   chairman,    soUdting 
donations   to    a    $100-plate    dinner   to 
honor  of  Mr.  and  Mrs.  O.  Roy  Chalk, 
president   and   chairman   of   the   D.C. 
Transit  System.  Inc.    On  the  letterhead 
were  listed  a  number  of  leading  citisens, 
apparently  afUiated  with  this  committee. 
Among  those  listed  were  Robert  G.  Baker. 
Thomas  Webb,  and  others  who  have  been 
actively  engaged  in  pursuing  transit  leg- 
islation before  the  House  and  Senate. 
Tliere  was  only  a  vague  indication  as  to 
what  the  disposition  would  be  of  any 
funds  raised  by  this  soUcltation.    How- 
ever it  is  safe  to  assume  that  it  had  to  do 
with  various  legislation  then  being  con- 
sidered by  both  the  Senate  and  House.   I 
have  In  mind  both  the  mass  transit  and 
District  of  Columbia  rapid  transit  bills. 
Mr.  Morris  Pox.  executive  vice  presi- 
dent of  the  DX:.  Transit  System,  advised 
me  that  there  was  never  any  indication 
on  the  part  of  Mr.  Baker  that  the  $1,- 
824.48  would  not  be  considered  a  busi- 
ness debt  and  eventually  paid.    However, 
on  pages  371-374,  part  4  of  the  Senate 
Rules  Committee  bearings  on  the  "Pl- 
nancUl  or  Business  Interests  of  Officers 
or  Employees  of  the  Senate,"  there  •»- 
peart  an  audit  of  the  Carousel  Motel  for 
the  fiscal  year  ending  December  31, 1962, 
prepared  by  the  firm  of  Horwath  k  Hor- 


wath,  accountants  and  auditors.  Under 
due  bills  payable  there  is  no  evidence 
of  any  outstanding  bill  to  the  DC. 
Transit  System.  Moreover,  on  page  366 
of  the  same  printed  hearings,  witness 
Gertrude  C.  Novack,  under  questioning 
by  Senator  CtniTts,  testified  that  there 
was  never  any  intention  on  the  part  of 
Mr.  Baker  to  pay  this  bill. 

It  might  be  of  more  than  passing  in- 
terest that  the  urban  mass  transit  bill 
currently  pending  before  the  House  was 
not  opposed  in  either  Senate  or  House 
committees  by  counsel  for  DC.  Transit 
System.    However,  in  1962  and  earlier, 
counsel  for  the  D.C.  Transit  System  bit- 
terly  opposed   various  sections  of  the 
mass  transit  bill  when  it  was  before  the 
Senate  Banking  and  Currency  Commit- 
tee.   Sometime  between  1962  and  19M, 
amendments    favorable    to    the    D.C. 
Transit  System  were  written  Into  the 
Senate  bill. 

Prankly,  Mr.  Speaker,  I  think  there 
is  far  more  involved  here  than  the  mere 
nonpayment  of  a  11,824.48  bill.    M  this 
bill  was  never  totended  to  be  paid,  then 
what  services  were   rendered   by   Mr. 
Baker  and  his  associates  in  heu  of  pay- 
ment?   How  many  other  such  unpaid 
bills  were  there?    To  what  extent  and 
why  was  Mr.  Baker  Involved  with  the 
District   of    Columbia    Committee    for 
Balanced  Transportation  and  precisely 
what  was  this  committee's  legislative 
Interest?   These  are  just  a  few  of  the  un- 
answered questions  surrounding  an  to- 
cldent  that  was  apparently  overlooked 
by  the  Senate  Rules  Co^unlttee.    As  a 
member  of  the  House  Banking  and  Cur- 
rency Committee  which  has  JurisdlcUon 
over  mass  transit  legislation  I,  for  one, 
would  Uke  to  have  the  answers. 


REALISM  IN  TARIFFS  AND  TRADE 
Mr.  BROMWELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Pennsylvania  [Mr.  Dscuxl  may  ex- 
tend his  remarks  at  this  potot  to  the 
RscoRo  and  toclude  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 
There  was  no  objection. 
Mr.  DAGUE.  Mr.  Speaker,  It  is  al- 
most universally  accepted  that  foreign 
trade  should  be  a  two-way  street  and 
that  tariff  rates  should  be  based  on 
agreements  that  are  wholly  and  com- 
pletely reciprocal. 

In  any  study  of  tariffs  it  becomes  im- 
mediately apparent  that  this  Nation  to 
the  last  30  years  has  steadily  reduced  its 
Imports  on  most  of  the  goods  coming 
toto  the  country  and  to  a  surprising 
number  of  instances  has  completely  re- 
moved all  such  levies,  some  say  on  as 
many  as  40  percent  of  all  items  received 
from  foreign  sources.  ^.  ^  ^^ 

There  are  two  threats  with  which  tne 
American  producer  is  confronted  to- 
day; namely,  the  Imposition  of  use  taxes 
and  currency  controls  by  recipient  na- 
tions to  the  disadvantage  of  AmerkMn 
producU  that  have  been  landed  on  t^ff 
shores,  and  the  tendency  of  our  State  De- 
partment to  use  foreign  trade  as  a  gim^ 
mlck  to  totematlonal  exchange  whereoy 


our  economic  interests  are  traded  off  for 
some  nebulous  diplomatic  advantage. 
Most  of  us  have  no  quarrel  with  our  Tar- 
iff Commission  which  usually  bases  its 
decisions  on  a  realistic  appraisal  of  the 
impact  cheaply  produced  oversea  goods 
may  have  on  our  domestic  economy. 
What  we  do  find  fault  with  is  the  tend- 
ency of  our  diplomats  to  give  priority 
to  an  appearance  of  amity  with  other 
peoples  to  the  detriment  of  our  domestic 
economy  which  has  so  much  to  do  with 
the  welfare  of  American  cltlsens. 

In  my  congressional  district  we  are 
feeling  the  Impact  of  foreign  Imports  to 
three  areas;  namely,  mushrooms,  to- 
bacco, and  steel. 

In  the  case  of  mushrooms,  a  wholly 
unsubsldlsed  domesUc  industry  located 
largely  within  the  confines  of  Chester 
County,  Pa.,  we  are  currently  faced  with 
competition  from  Taiwan  which  runs 
into  millions  of  dollars  annually.    The 
Ftormosan  production  has  been  largely 
stimulated  by  American  dollars  going  to 
that  country  to  the  form  of  aid  and  our 
producers  are  agato  faced  with  the  spec- 
tacle of  having  their  tax  dollars  used  to 
subsidize    their    competitors.      Under- 
standably,  our   growers  would   Uke   a 
realisUc  adjustment  to  tariffs  to  their 
favor  but  from  a  pessimism  bom  of  ex- 
perience the  best  that  they  can  pray  for 
is  that  existing  duties  will  not  be  lowered. 
In  any  reference  to  cigar  leaf  tobacco, 
I  like  to  emphasise  that  we  grow  more 
tobacco  to  Lancaster  County,  Pa.,  than 
in  any  other  coimty  to  the  United  States. 
Ours  is  a  $12  million  annusd  crop  and, 
typical  of  our  district.  Is  wholly  unsub- 
sldlsed.   Currently,  certato  Importers  of 
tobacco  leaf  are  proposing  a  reduction  to 
the    tarUf   on   scrap   tobacco   but   the 
growers  potot  out  that  this  would  result 
to  rutoous  competltlcm.    At  present  the 
import  levy  applsrtog  to  stemmed,  or 
processed,  leaf  is  set  at  23  cents  per 
pound,  whereas  imstonmed  leaf  carries 
a  duty  of  only  16  cents.   Our  growers  to- 
sist,  and  I  agree  with  them,  that  all  leaf 
stemmed  or  processed  while  stored  under 
bond,  should  bear  the  higher  rate  unless 
we  are  to  see  our  local  growers  put  out 
of  bustoess. 

In  the  case  of  steel,  and  e«>ecially  steel 
plates  which  are  a  specialty  of  Lukens 
Steel  Co.  of  Coatesvllle,  Pa.,  we  have  done 
our  best  to  make  a  good  case  before  the 
Tariff  C(»nmission  looking  to  a  more 
realistic  evaluation  of  the  importation  of 
cheaply  produced  plates  produced  over- 
seas. Our  local  steel  industry  has  always 
been  closely  geared  to  the  defense  of  the 
Nation  and  it  is  unthinkable  that  we 
should  allow  our  domestic  production  to 
be  undercut  by  foreign  steel,  produced  to 
plants  erected  with  American  taxpayer 
dollars  and  often  put  down  on  our  shores 
at  a  delivered  price  less  than  charged  to 
citizens  of  the  productog  nation. 

To  sum  up.  Mr.  Speaker,  we  are  wUltog 
to  meet  honest  competition  whether  It 
is  to  steel,  tobacco,  or  mushrooms.  What 
we  do  object  to  Is  having  our  own  pro- 
ducers traded  off  to  make  a  diplomatic 
holiday  and  we  especially  resent  oompe- 
tiUon  that  stems  from  oversea  bidders 
who  are  flourishing  because  of  American 
help.  Naturally,  we  would  hope  that  our 


competitive  poalUon  might  be  enhanced 
rather  than  weakened,  and  while  we 
would  like  to  see  a  modest  Increase  to 
import  duties  we  certainly  are  vlgorou*r 
opposed  to  any  reduction  to  existing 
tariffs. 


TRAGIC  DEATH  OF  HARLAN  PARK- 
INSON IN  LIMA.  PERU 

Mr.  BROMWEIIj.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Knnwas  [Mr.  SKximl  may  extend 
his  remarks  at  this  point  to  the  Rscoao 
and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 
Tliere  was  no  objection. 
Mr.  SHRIVER.  Mr.  Speaker,  it  was 
with  deepest  personal  regret  that  I 
learned  of  the  tragic  death  of  Harlan 
Parkinson,  a  young  and  able  Kansan.  to 
Lima,  Peru,  on  Thursday,  April  16.  He 
was  performing  a  valuable  service  for 
agriculture,  for  Kansas,  and  tor  our  Na- 
tion. Mr.  Parkinson  was  stationed  to 
Lima  and  directed  the  South  American 
program  of  Great  Plains  Wheat,  Inc. 

I  was  personally  acquatoted  with  Har- 
lan. He  had  visited  my  office  on  several 
occasions  and  discussed  with  me  his 
toterest  to  Latto  America  and  the  im- 
portance of  marketing  American  wheat 
to  those  coimtries.  He  was  a  good  am- 
bassador for  the  US.  wheat  farmer  and 
for  his  country.  He  possessed  a  deep 
interest  to  people,  and  he  exercised  con- 
cern for  their  welfare. 

Harlft"  Paikinson  was  decorated  to 
1962  by  the  Peruvian  Government  with 
the  Etoight  of  Corrlan  Order,  the  highest 
award  which  it  can  confer  on  a  foreign 
citizen.  Last  year,  the  Govenunent  of 
Chile  awarded  the  Bernardo  CHlggins 
Grand  Order  of  Merit  to  him  tor  his 
service  to  the  people  of  Chile. 

This  distinguished  American  was  bom 
to  Scott  City.  Kans.,  on  August  27,  1988. 
He  is  survived  by  his  wife  and  a  2-year- 
old  daughter.  His  parents.  Mr.  and  M«. 
Henry  Parkinson.  Sr..  reside  to  Scott 

I  joto  to  extending  deepest  sympathy 
on  behalf  of  Mrs.  Shrlver  and  myself, 
and  the  citizens  of  my  congressl<Mial  dis- 
trict, to  the  family. 


Kansas  dlseusKd  three  buie  ptoliknsiB 
politics  today — Intmiattonal  pyelw 
that  are  betag  shi^ed-nowty  car  Pw^ 
dent  and  the  Congress;  d«— wtir  psw^ 
Ifpie  particularly  relatiac  to  agrienlt— . 
and  control  of  news  by  the  ewcuthre  side 
of  our  Government. 

An  of  these  problems.  I  ^Bi^^^ad, 
could  be  aDerlated  to  a  great  castcnft  tt 
the  mtooiity  membenblp  of  congzea- 
skmal  committees  had  salBelent  staff  re- 
QMmslble  to  It.  Weallknowwhataharta 
tod  adequate  research  la  to  good  thli^- 
tog  and  soond  poUdes.  and  the  mlnaclty 
to  Oongreas  deserves  the  rltfit  to  have 
that  bask  tooL  ^ .  ,-^    . 

The  problem  of  minority  stafflng  u 
w^mAm  much  deaxcr  to  rdakion  to  the 
three  problems  prevlaasiy  mentioned  to 
the  fun  text  of  Oofemor  Landon's  f  of«e- 
ful  address,  and  I  am,  tbsrefore.  toaeii. 
tog  It  to  the  Raoon. 

Z»  1964 


THE  NEED  FOR  MINORITY 
STAFFINO 

Mr.  BROMWELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Iowa  [Mr.  Sghwemobl]  may  ex- 
tend his  remarks  at  this  potot  to  the 
Recobo  and  toclude  extraneous  matter. 

Hie  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  SCHWENOEL.  Mr.  Speaker,  the 
Honorable  Alf  M.  Landon,  1936  Repub- 
lican presidential  candidate.  stUl  mato- 
t^ips  a  watchful  eye  over  economic  and 
poUtlcal  conditions  to  America  and  the 
world. 

In  a  speech  for  the  Kansas  CounoU 
for  the  Social  Studies,  to  RuaaeU,  Kans.. 
AprU  4.  1964.  the  former  Governor  of 


By  poutics.  X 
Otmnaamt.    damestte 

poltrlns 

I  eannofc.  o*  eoun*.  coner  tb*  whole 
ot  imam  Involved  to  Vb»  eoaUag 
that  are  now  being  shaped  by  our^ 
dent— by  tha  Oopgi— ■    snrt   by 
and  ptmtloal  ooodltinna  in  Amartc 

worid. 

I  wm  attampt  to  dimam  tartafly  ttorea 
blpartiaan  probjina  mntrol  at  nawa  by  tfca 
McecutlTa  side  of  our  Oovenunant — Interna- 
tional poUdea  that  are  baAng  shaped  nov  by 
our  Prealdant  and  ttia  Oongresa— and  di>- 
meatle    prohlama    partteolaiiy    tatatteg    to 

agriculture.  ^      ^ 

Pint.    Aa  to  n*»a-WB  a«a  ttvlag  noi  oiily 

In  an  era  o<  great  and  rapid  chenge.  wa 
are  alao  In  an  wa  of  great  volainas  of  ■•«■- 
Our  Amaclimn  news  medU  are  to  ba  oon^U- 
mentwi  for  a  good  Job  dona  tn  kaaplng  19 
with  that  change  and  with  Ita  aftoltlpllctty 
of  naws. 

Whlla  there  haa  navar  bean  ny  and 
large— bett«r  nawa  eovareg*  than  wa  haw 
twUv— there  an  stUl  highly  Impovtant  on- 
anawetad  poUtteal  quaatlona  loat  today  in 
that  heavy  day-to-day  voluma  and  aatiltl- 
pUelty  of  news  that  are  not  foQowad  up 
aa  thay  ^ould  be  by  good  i^Mftlag. 

FkaquanUy  two  dlffarent  and  contiadtetoty 
■ouroBS  of  tDf  ormatton  ezUt  in  the  nattonai 
asacutive  branch — one  handed  out  lor  tha 
publlo— the  other  for  administration  oA- 
«>»!■  That  U  not  good.  That  inTOlrea  noia 
\*^^n  the  custoaaary  management  of  nawa 
by  every  administration.  K  means  down- 
right daoeptlon.  ,      ^ 

T^iday'a  Inoraaae  in  tha  chsnnals  of  oon- 
munlcatlon  has  given  QovammMit  propa- 
ganda a  big  edge  over  objeetiva  tbiajrtag 
because  Amarteana  are  not  able  to  difMS 
all  tha  msM  ot  Inf  ccmatlon  that  Sooda  theaa. 
TUdng  advantage  of  that  aituatloa.  our 
Oovamment  la  holding  baok  oartaln  vital 
information  and  parts  of  the  new*  for  po- 
Utioal  as  waU  as  military  rsesnns  and.  tn 
the  torrent  of  world  nawa.  these  arttieai 

Tmlf^*^"*  are  not  noticed.  

Svan  mora  important  U  for  tha  Oongraaa. 
once  more  to  vigorously  mmrt  Ita  rights  <rf 
DuiUahlng  oOolala  of  tha  asaoutlva  branch 
ttut  daUberataly  withhold  partlnwat  Infor- 
maUon.  mlirepraeent  and  evan  He  to  oon- 
areaalnnal  oommmeas  to  cover  up  tha  al»- 
takea  of  the  exeoutlva  branch.  A  song.  "It 
U  aa»stfl«<l."  oui^t  to  be  written  to  the 
t\ma  of  '*Old  Man  Rlvar" 

I  call  attantloa  to— and  urge  support  of— 
the  VA.  aanata  Judiciary  Suboommittael 

^^'^gJl;  I,,  of  Qouiaa.  a  o«rtala  rigbt  ta  fit- 

vaey  and  a  need  for  ocnftdantlaltty  in  aasM 
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operations.    But  out- 
areas,  all  citizens  have  a 


Is  more  rigid  In  Its  structure 
;  of  Its  affairs  than  private 
„  this  era  of   great  change — 
In    science    affecting    military 
^  forced  a  poUcy  of  cost-plus, 
«ontracts  to  the  lowest  bidders 
of  military  equipment, 
golded  missiles — manned   alr- 
ted  and  then  must  be  changed 
exi>erlments  reveal  defects  or 
nents  In  the  original  design, 
with  the  vast  spending  that 
__e  In  o\ir  Defense  Estobllsh- 
method   of    cost-plus   has   en- 
.ud  by  those  seeking  special  ad- 
manlpulation  of  the  regulations 
tlons  by  corrupt  public  ofllclals 
-  for  political  favors, 
lemands  the  most  rigid  ethical 
nd  attention  by  public  officials. 
General  Dynamics  contract  Is  a 
it.    Senator  John  P.  McCltixah, 
chairman  of  the  Senate  Investl- 
tee  of  this  contract,  point- 
_   Under  Secretary  of  Defense 
a  confilot   of   interest  in  this 
.Ing  the  Texas  firm,  which  was 
lowest  bidder,  nor  had  the  ap- 
deslgn  by  top  military  experts  In 
That  being  true  and  known, 
„'8  connection  with  the  Penta- 
„  have  been  terminated  either  be- 
cpntract  came  up  for  discussion  or 
r  It  was  discovered. 
Bobby  Baker  that  is  on  trial  In 
Investigation.    It  is  the  Senators 
Senator  Hugh  Scott,  of  Penn- 
the  AP  report  of  March  13,  said 
had   concluded   that   US. 
^ould  not  Investigate  themselves." 
1  he  past  year.  I  have  read  and  lis- 
itatements  that  a  public  official's 
Is  separate  and   distinct  from 
life.    That's   pxire   baloney.    As 
ilftlen  White  once  put  it,  he  wears 
t  to  bed  and  lives  in  a  goldfish  bowl. 
<  fflclal's  private  life  and  affairs  are 
to  be  a  part  and  parcel  of  his 


reluc  antly 


llie 


T»  ord. 


ni^al 


acilon 


(rfBclal  who  nourishes  In  his  ethl- 

obligations  easy  and  loose  at- 

efforts  to  Influence  favcwable  or 

..  Involving  critical  decisions  oif 

._».,  funds  lays  the  foimdatlon  for  a 

t  lenace  to  Government  In  America. 

:<  stations  of  what  constitutes  con- 

iDterests  widely  differ  and  cannot 

not  be  Ignored  by  the  press  and  by 

people.     The  burden  of  proof  rests 

officials  In  a  vulnerable  position. 

there  Is  no  bribery  Involved — 

or    Indirectly — ^the    public 

the  simple  question  of  those 

their  conduct  and  attitude  prop- 


eltilcal. 

a  bill  by  Senator  Cass  and  Senator 

pending  In  the  VS.  Senate  that 

that  for  the  voters  and  all  public 

That  bill  requires  that  all  Members 

;ress  and  high  appointed  public 

staff  disclose  their  sources  of  in- 


Cmgress 
sod 

am  lually. 

D>t 


believe  the  bill  goes  far  enough. 
I  lake  their  income  tax  retiims  a  pub- 
Let  the  light  of  day  fall  on  all 
tlons.    Then  the  fog  of  conflict 
will  be  dispersed,  clearing  the 
J.    It  can  be  safely  left  to  them 

the  matter  properly. 

n  torn,  will  encourage  States  to  set 
standards.  Why  wait  for  the  Con- 
hope  Kansas  gubernatorial  candl- 
support  a  declaration  In  both  party 
,  tot  such  legislation. 
extremely  dangerous  period,  neither 
uu  nor  Democrats  should  Ignore 
threatening     to     undermine     our 


tra  isactlons. 
Intcnsts 

V  sion. 
coDClt  ide 


iwll 


strength  of  character  at  home  and  our  posi- 
tion in  the  world  at  large.  .  _  .„  ^^^^^ 
Control  of  news  is  not  conflned  to  thwe 
few  Ulustratlons  I  have  mentioned.  This 
evil  is  present  in  the  foUowing  subjects  that 
I  will  discuss. 

Second.  In  the  field  of  international  rela- 
tions—the official  label  of  "training  and  sup- 
Dort  ••  applying  to  our  military  force  in  South 
Vietnam,  to  a  deliberate  misrepresentation 
of  a  material  fact  with  intent  to  deceive. 
The  cold  facts  are  that  our  American  soldiers 
are  involved  in  daUy  combat.  According  to 
a  recent  Associated  Press  story.  In  our  fight- 
ing planes,  "the  Vietnamese  who  sometimes 
rides  along  is  normally  an  ordinary  soldier— 
his  rifle  between  his  legs— sitting  between 
two  gunners.    He  seldom  can  speak  English. 

There  is  the  host  of  unanswered  questions 
In  our  foreign  poUcy— particularly  relating  to 
South  Vietnam.  We've  had  inconsistent  and 
contradictory  statements  from  the  Sewetary 
of  State,  the  Secretary  of  Defense,  the  Demo- 
crat majority  leader  In  the  U.S.  Senate,  Sen- 
ator  MiKB  MANSTOtLD,  of  Montana,  and  our 
President  himself. 

It  was  obvious  for  many  months  that  omi 
situation  there  was  going  from  bad  to  worse. 
Secretary  McNamara  said,  on  his  return  from 
South  Vietnam  in  December  1963.  that  we 
would  have  our  troops  out  of  there  by  l»o5. 
That  meant  only  one  thing  to  the  South 
Vietnamese  and  the  whole  world— that  we 
were  licked.  To  the  American  people  that 
meant  we  had  won  the  war.  Everyone  else 
but  the  American  people  knew  that  we  were 
losing  a  war  in  which  American  soldiers  were 
directly  Involved  and  fighting. 

Secretary  McNamara  completely  reversed 
his  position  of  taking  our  troops  out  of  South 
Vietnam  in  1965,  on  March  18— saying  we 
wotUd  send  all  military  and  economic  sup- 
plies necessary  to  South  Vietnam's  victory. 
Two  Democrat  Senators  immediately  Jumped 
on  him  for  that,  demanding  we  bring  our 
military  force  home. 

As  toe  Secretary  of  Defense  McNamara, 
I  think  it  can  be  said  that  he  had  the  simple 
direction  of  a  man  of  action  In  his  first 
statement  and  his  second  statement. 

If  the  South  Vietnamese  were  not  willing 
to  do  more  to  save  themselves  from  Com- 
mvmlst  imperialism,  then  he  would  bring 
oTir  combat  army  home.  When,  as,  and  If 
they  did,  he  would  finish  the  Job. 

In  his  last  statement,  he  evidently  reflected 
his  confidence  in  the  abUlty  and  the  de- 
termination of  the  present  Government  of 
South  Vietnam  to  unify  an  all-out  effort  by 
the  South  Vietnamese  in  defense  of  their 
liberty  and  freedom  from  Communist 
imperialism. 

It  has  been  two  weeks  since  Secretary 
McNamara's  return  with  General  Taylor  and 
we  still  do  not  have  his  report  and  recom- 
mendations, except  In  piecemeal  that  is 
simply  a  rehash  of  what  he  already  had 
prevloiisly  said.  Even  of  greater  Impor- 
tance, the  administration  has  not  formu- 
lated its  policy  on  South  Vietnam  except  the 
general  White  House  statement  on  March 
17  of  continued  military  and  economic  aid. 
Why  this  delay  in  all  the  aspects  of  Secretary 
of  Defense  McNamara's  report? 

StUl  unsettled  Is  what  are  we  going  to  do 
that  we  have  not  l)een  doing  to  establish 
the  security  of  the  South  Vietnamese  and 
then  get  our  American  combat  forces  out 
of  there  for  home. 

The  most  accurate  answer  at  this  time 
has  to  be  that  neither  the  State  Depart- 
ment nor  the  President  knows  exactly  what 
our  new  policy  ought  to  be  and  is  to  be  in 
Vietnam.  I  say  that  In  full  appreciation 
that  there  are  many  imponderable  factors 
that  surprise  us — including  the  position  of 
other  great  friendly  powers  who  are  involved 
in  any  actions  we  take. 

South  Vietnam  Is  a  key  country  to  the  free 
world  and  America.    If  we  withdraw  our 


combat  tpoope  and  that  country  foUows  the 
course  of  acUon  of  Its  neighbors  and  lines 
UP  with  China— Formosa,  South  Korea, 
Japan,  and  the  budding  Malaysian  nation 
are  all  outflanked.  The  pressure  then  U  on 
the  Philippines  and  Australia— and  America 
is  backed  up  against  Pearl  Harbor. 

It  can  be— by  and  large— a  correct  foreign 
policy  for  our  Government  to  be  flexible  in 
this  kind  of  a  worid.  That  should  not  mean 
conflicting  and  vacillating  day-to-day  de- 
cisions. For  example,  the  President's  sUte- 
ment  relating  to  Panama.  That  was, 
according  to  a  spokesman  for  the  Organiza- 
tion of  American  States,  such  a  "shock  and 
surprise"  that  that  organization  withdrew 
from  any  further  negotiations.  Later  the 
President  felt  it  necessary  to  attempt  to 
rectify  that  previous  statement. 

When  our  late  President  established  hU 
Cuban  quarantine,  our  embassies  received 
the  customary  long  cablegrams  of  explana- 
tions to  make  to  the  other  embassies.  One 
of  our  foreign  amb«asadors  told  me  that, 
when  he  started  explaining  his  cablegram 
to  another  ambassador,  he  was  stopped  with 
Just  one  question:  "Do  you  Intend  to  go 
through  with  It?" 

Cuba  today  Is  not  only  a  base  of  great 
military  value  to  Russia — with  a  submarine 
base  90  miles  from  our  shares;  Cuba  also  has 
great  value  as  a  training  camp  for  Commu- 
nists In  the  western  hemisphere,  instructed 
In  the  technique  of  murder,  sabotage,  guer- 
rUla  warfare,  and  propaganda. 

Our  policy  is  a  voluntary  economic  block- 
ade. I  have  always  favored  trading  with  aU 
countries.  As  1  said  some  15  years  ago,  if  It 
is  true  that  trade  foUowed  the  flag— by  the 
same  taken  It  was  true  that  the  flag  followed 
trade.  Honest  and  fair  dealing  with  even 
native  tribes  has  always  been  the  way  to 
make  friends.  Yet  we  never  learned  that 
lesson  out  of  the  early  days  in  oxir  country's 
racial  relations. 

What  I  am  saying  is  that  we  were  Juvenile 
in  breaking  our  own  policy  of  voluntary  eco- 
nomic blockade  of  the  Communist  countries 
with  the  Russian  wheat  deal — and  not  ex- 
pecting our  friends  to  do  likewise.  When  we 
suspended  ovur  foreign  aid  in  retaUatlon,  they 
did  not  get  mad— they  laughed  at  us.  The 
rush  is  on  among  them  to  get  into  the  Com- 
munist market. 

The  point  I'm  making  is  that  the  American 
people  are  entitled  to  know  what  our  poli- 
cies are  in  that  Communist  beachhead  on 
our  shores— as  weU  as  in  South  Vietnam  or 
anywhere  else  in  the  world— if  we  really  have 
one.  We  are  entitled  to  know  the  story— 
not  from  some  Government  hsuidout — but 
from  free  unshackled  news  media. 

In  1936,  I  said  the  Neutrality  Act  was  not 
a  way  to  appease.  It  would  lead  a  foreign 
aggressor  to  believe  the  American  people 
wo\ild  not  flght  a  war  under  any  circum- 
stances— and  that  was  not  true. 

Our  foreign  poUcy  has  been  purely  de- 
fensive under  both  Democrat  and  Republi- 
can administrations.  That  is  unhappUy 
reminiscent  of  the  1935  NeutraUty  Act— a 
purely  defensive  policy. 

If  the  United  Nations  is  not  to  go  the 
way  of  the  League  of  Nations,  the  Indiffer- 
ence and  Up  service  of  many  of  its  member- 
ship must  change  to  positive  support.  Come 
fall,  some  17  nations  In  default  of  their 
duM  must  put  their  money  where  their 
mouth  Is— as  the  old  saying  goes— or  lose 
their  vote. 

A  week  ago.  Senator  Pulbkicht.  chair- 
man of  the  Senate  Porelgn  Relations  Com- 
mittee, directed  the  attention  of  our  country 
to  our  unrealistic  foreign  policies  and  called 
for  basic  changes  that  I  have  long  advocated. 
I  agree  with  the  Senator's  general  pro- 
posals— ^hls  reasoning — and  hla  flat  state- 
ment that  our  Cuban  policy  U  a  faUure.  1 
do  not  agree  with  him  when  he  says  Castro 


Is  a  "distastefxil  menace  but  not  an  Intoler- 
able danger  to  the  United  States." 

I  do  agree  with  Secretary  of  State  Rusk, 
who  promptly  contradicted  Senator  Pm,- 
BHioHT,  saying,  "Castro  is  more  than  a  nuis- 
ance    He  Is  a  menace  to  this  hemisphere. 

I  emphatically  believe  that  Senator  Pui.- 
BRiGHT's  poslUon— that  it  is  high  time  that 
we  reappraise  our  international  economic 
policies,  in  the  light  of  drastically  altered 
international  political  relations— is  sound 
and  calls  for  thorough  consideration  by  aU 
Americans. 

Quoting  "Reseansh  Institute  Recommenda- 
tions" of  February  21 : 

••Khrushchev  took  another  battering  from 
the  party  in  Moscow,  last  week.  He's  still  on 
his  feet,  but  looking  shakier  than  ever.  In 
fact  there's  real  question  now  how  much 
authority  he  has  left. 

"The  setting  for  this  latest  roxmd  was  un- 
usual in  itself;  another  Plenum  (full  meet- 
ing) of  the  Party  Central  Committee— Just  3 
months  after  the  last.  Instead  of  the  custom- 
ary 6  months.  Its  topic:  Agriculture,  worst 
item  in  the  whole  Soviet  mess.  Its  real  sub- 
ject: A  free  swinging  battle  over  everything 
from  ideology  to  the  weather,  so  violent 
much  of  it  is  still  secret." 

Khrushchev's  situation  at  home  Is  a  key 
factor  In  all  foreign  offices  and  state  depart- 
ment decisions  throughout  the  entire  world. 
He  is  manifesting  once  again  his  clever  skill 
of   personally    surviving    awesome   political 

hazards. 

We  are  in  some  respects  an  isolated  nation 
and  getting  more  so  every  day.  Whatever 
difficulties  we  American  face  and  whatever 
breakdown  we  see  in  NATO— our  problems 
are  compartively  smaU  when  contrasted  with 
the  situation  of  the  Soviet  Union. 

Its  apiciilture  Is  an  abysmal  mess— and  It 
wlU  not  be  much  different  next  year.  Com- 
munism the  world  over  is  tiirning  gradually 
to  the  proflt  incenUve  of  capitalism  in  both 
agriculture  and  indtistry  in  order  to  get  its 
essential  production.  The  Soviet  Union's 
capabUlty  of  enforcing  discipline  and  una- 
nimity in  Its  central  European  colonies  is  now 
much  less  than  has  ever  been  the  case.  The 
Slno-Sovlet  conflict  Is  proving  both  danger- 
ous and  costly  to  the  Soviet  Union. 

Not  only  are  ooimtries  like  Indonesia, 
Cambodia  and  North  Vietnam  getting  off 
the  fence  on  the  side  of  China;  the  Com- 
mtmist  Party  in  every  country  in  the  world 
Is  splitting  between  Russia  and  China. 

Khrushchev  has  said  that  he  would  bury 
us.  Mao  now  is  saying  he  will  bury  lx)th  of 
us.  If  Mao  is  right,  that  wlU  make  two  In 
the  same  grave. 

Khrushchev  evidently  was  building  his 
support  against  Mao  and  the  Chinese  mlU- 
tancy  In  Budapest  this  week.  After  all,  China 
is  camped  right  on  Russia's  long  border— not 
ours  and,  to  some  extent,  we  may  be  flght- 
Ing  the  Soviet  Union's  battles  in  Asia.  That 
might  make  a  lot  of  difference  in  interna- 
tional relations  this  yeaj* 

Third.  On  our  domestic  policies — Our  na- 
tional administration  has  the  definite  Key- 
nesian  theory  of  planned  deficits— big  gov- 
ernment expendltxires— big  capital  Invest- 
ments—being tried  for  the  first  time  In  any 
country— with  Its  own  addition  of  lower  Fed- 

By  and  large — the  conception  of  farm  poli- 
cies by  Democrat  administrations  since  the 
days  oi  Secretary  of  Agricultxire  Henry  Wal- 
lace, has  been  to  balance  output  with  con- 
siunption  by  eliminating  htmdreds  of  thou- 
sands ol  fanners.  As  It  Is  now— farm  pro- 
ducers are  being  sucked  Into  the  political 
quicksand  of  Government  control  and  Gov- 
ernment help. 

Among  other  reasons  I  advocated  the  late 
President  Kennedy's  trade  legislation  was 
that  It  was  the  only  way  the  American  Gov- 
ernment could  handle  trade  negotiations 
with  growing  Common  Market  countries.    As 


i  said  at  the  Ume,  how  eOciently  it  would 
be  administered  was  another  question. 

When  you  get  a  perishable  commodity  that 
Is  walking  aroimd  on  four  legs — what  are  you 
going  to  do  with  It?  Tou  cant  hold  It  off 
the  market  indefinitely  or  put  It  in  surplus 
storage  like  wheat. 

I  believe  that  farm  organizations  should 
be  considering  how  they  are  going  to  meet 
their  problems  with  their  own  marketing 
devices  and  plans.  Therefore,  what  I  am 
suggesting  In  the  way  of  marketing  controls 
Is  by  the  farmers  themselves  through  their 
oo€q>erative  assoclatione-^iot  the  National 
Govenmient. 

Basically,  the  problem  Is  one  of  control  by 
fanners  as  they  move  in  unison  on  long 
range  planning  through  better  marketing 
organizations. 

The  livestock  people  In  Kansas  are  gcdng 
through  the  same  difficulties  and  problems 
oxir  wheat  producers  have  been  going 
through  these  past  years.  Both  have  Im- 
proved their  production — ^more  calves  are 
saved  now  than  was  true  20  or  SO  years  ago. 
and  the  whole  bvislness  of  feeding  has  Im- 
proved the  production  of  livestock. 

While  consvunption  of  beef.  pork,  and 
mutton  has  gone  up,  the  production  of  live- 
stock has  gone  up  faster  because  of  Improved 
technical  processes. 

Just  as  in  wheat  production,  techniques 
have  steadily  Improved — ^In  the  livestock  In- 
dustry black  blizzards  do  not  affect  High 
Plains  wheat  areas  today  like  they  did  years 
ago,  because  of  soil  conservation  practices 
and  the  machinery  we  have  to  deal  with 

them.  . 

We  are  on  the  verge  of  hybrid  wheat  which 
they  predict  wUl  increase  the  production  of 
wheat  another  20  or  30  percent.  The  wheat 
people  have  not  been  able  to  solve  their 
problem  with  aU  the  legislation  we've  had— 
and  the  cattle  people  axe  now  facing  the 
same  basic  situation. 

The  trouble  has  been  that  all  farm  l^ls- 
latlon  has  been  written  and  administered 
with  an  eye  on  the  next  election  Instead  of 
the  basic  problems  confronting  the  wheat 
producer,  corn  producer  and  cattle  producer. 
Take  the  fniltgrowers  In  Florida  aioA 
California.  Fruitgrowers  have  never  asked 
few  market  controls  of  production.  They 
have  been  able  to  Impose  marketing  con- 
tracts through  their  growers'  associations. 
That  effort  In  California  began  In  1916. 

I  don't  know  whether  It  can  be  made  to 
work,  as  I've  said,  for  the  wheat  and  the  com 
and  the  livestock  producers,  but  at  least  there 
is  a  successful  program  that's  been  worked 
by  the  fruitgrowers  that  might  have  some 
basis  for  consideration  through  a  national 
cooperative  marketing  setup  of  some  kind. 

A  prime  Illustration  of  that  Is  the  SunKlst 
orange.  I  remember  a  conversation  I  had 
with  an  American  Ambassador  about  30  years 
ago  Oranges  were  being  marketed  In  the 
country  In  which  he  represented  America,  In 
Africa,  vmder  a  label  that  was  so  close  to 
"SunKlst"  that  the  consumer  did  not  notice 
the  difference.  Yet  our  AgricvUtural  Depart- 
ment and  our  Commerce  Department  were 
entirely  Indifferent  to  his  reports  of  what 
was  going  on  in  encroaching  on  this  SunKlst 
orange  brand.  Yet  this  ta  Just  where  the 
National  Government  could  and  should 
function.  ^  . 

In  livestock  markets,  by  the  same  token, 
we  find  the  U.S,  Department  of  Commerce 
Ignores  the  plain  wording  of  a  Federal  statute 
on  labeling  Imports  by  not  stamping  the 
country  or  origin  on  lmp<Kted  meat  for  tne 
ultimate  consumer.  The  Commerce  Depart- 
ment calls  the  ultimate  consumer  a  packlng- 
hoxise.  A  sensible  reference  to  any  diction- 
ary WlU  settle  that  quesUon.  "Ultimate 
means  "last — final." 

Along  with  the  basic  factor  of  Improved 
production,  there  Is  still  continued  the  hap- 
hazard marketing  of  the  farmers'  products 
without  a  facility  of  some  kind  that  can  meet 


this  fundamental  problem.  Tb»  fnom  aotf . 
the  cattlonan  are  dealing  with  maaapur- 
chftff<"g  power  of  the  wholesalWB  and  retail- 
ers  who  use  It,  as  would  be  eq>eetad.  to  taka 
advantage  of  the  farm  surplua. 

I  believe  there  shotQd  be  an  immediate  in- 
ventory  by  the  Agricultural  Department  oC 
wheat  storage  In  America  to  detarmlna  ham 
much  Is  actually.  In  good  market  oondltHm 
for  hviman  oonsxunpUon.  I  also  belleva  a 
congressional  probe  Into  basic  changaa  of 
magnitude  and  actual  marketing  conditions 
will  be  helpfiil. 

All  that  could  tie  In  with  my  previous  pro- 
posal that  the  whole  farm  problem  needs  jo 
be  studied  and  pulled  together  in  a  oom- 
mittee  set  up  by  the  Congress  and  made  hj 
the  land-grant  colleges  on  the  many  baste 
factors  relating  to  land  uae. 

I  have  raised  three  questions  of  domestic 
and  world  problems  briefly  today  that  are 
obviously  nonpartisan.  Becaxise  of  rm>ld 
and  fimdamental  changes  that  are  taking 
place  that  can  turn  the  world  upside  down, 
we  must  seek  balance  In  our  thinking,  baaed 
on  fuller  information  and  thoughtful  dis- 
cussion and  debate. 

In  Brazil,  not  only  the  Issue  of  a  Commu- 
nist Party  takeover  occupies  the  attention  of 
every  nation  in  the  worid.  Of  paramount 
importance  are  the  divergendea  In  the  Bra- 
zilian Communist  Party  Itself.  Which  has 
the  greatest  strength— the  Chlneae  faction 
or  the  Russian  faction — la  alao  a  dominat- 
ing question. 


THE  LATE  TOMAS  OUARDIA.  JR..  OF 
PANAMA 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Maryland  [Mr.  Faixow]  may  ex- 
tend his  ranarks  at  this  point  In  the 
Record  and  Include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 
There  was  no  objection. 
Mr.  FALLON.  Mr.  Speaker,  on  March 
12.  1964,  one  of  the  finest  human  beings 
I  have  ever  met  and  one  of  the  great 
figures  in  the  international  road  pro- 
gram left  us.  On  that  date,  Tomas 
Ouardia,  Jr..  of  Panama,  died. 

It  has  been  my  privilege  for  these 
many  years  to  be  closely  associated  with 
the  development  of  our  great  highway 
program  in  the  United  States.    I  have 
also  had  the  opportunity  to  study  at 
close  "hand  the  road  systems  of  many 
other  nations.     During  that  period  of 
time,  I  have  met  many  dedicated  individ- 
uals in  the  highway  program  but  no  man 
impressed  me  more  than  Tomas  GuanUa. 
He  was  the  son  of  a  great  road  pio- 
neer—he followed  tn  his  father's  foot- 
steps.   He  became  one  of  the  leaders  in 
the  highway  program  in  the  W^tem 
Hemisphere.    At  the  time  of  his  death 
he  had  ah^wiy  traveled  many   times 
through  the  Darien  Gap  which  is  a  veri- 
table Jungleland.    He  was  the  leader  of 
a  survey  group  trying  to  bring  about  the 
first  step  in  the  final  linkup  between 
North  and  South  America. 

Last  year  when  the  Ninth  Axmual  Pan 
American  Highway  CJongress  met  here 
in  Washington,  he  appeared  before  that 
historic  joint  session  of  the  Senate  and 
House  Public  Works*  Committees  and 
gave  a  stirring  and  detailed  report  of 
highway  progress  in  Central  and  South 
America.  As  he  spoke.  the  disease  that 
was  to  kill  him  was  moving  through  Ids 
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bloodstream, 
suspected  It 
mod  wonder  "ul 

The  work 
began  will 
when  the 
South 
Unuous 
tribute  to 

The  worltl 
men  like 
am  proud  t<  > 
called  him 
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but  one  would  never  have 
from  his  gallant  i4>pearance 
^il  disposition, 
that  Tomas  Quardia  ao  well 
continue  and  on  the  date 
continents  ol  North  and 
are  linked  by  one  con- 
that  will  be  a  lasting 
memory. 
Is  better  for  the  fact  that 

Guardia  have  llvetl.    I 

have  known  him  and  to  have 
friend. 


DIRECTOR  JOINS  IN 

SERVICE  ON  21ST  AN- 

,Y  OP  WARSAW  UPRIS- 


Mr.    AUiERT.    Mr.    Speaker,   I    ask 


consent  that  the  gentleman 
5fork  [Mr.  Mm.Tra]  may  ex- 


tend his  remarks  at  this  point  in  the 


include  extraneous  matter. 

T^  SPHAKER.  Is  there  objection 
to  the  refjiest  of  the  gentleman  from 
Oklahoma 

There  w  is  no  objection. 

Mr.  MU  jTER.  Mr.  Speaker.  I  com- 
mend to  t  le  attention  of  our  colleagues 
the  follow  Qg  remarks  made  by  Sargent 
Shriver.  D  rector  of  the  Peace  Corps  and 
special  assistant  to  the  President,  at  a 
memorial  «rvice  held  by  the  Council  of 
Organizat  ans  of  the  United  Jewish  Ap- 
peal of  O  eater  New  York  on  April  19, 

1964. 

This  service — ^to  commonorate  the 
21st  anniversary  of  the  Warsaw  ghetto 
uprising  against  the  Germans  and  the 
deaths  of  the  6  million  Jews— coin- 
cided witl  the  26th  Annual  Mass  Con- 
ference of  the  United  Jewish  Appeal. 

This  mc  eing  statement  of  the  i^iiloso- 

phy  of  h^e.  by  a  man  dedicated  to 

peace,  she  old  be  read  by  all: 

BncAua     rr    8A«Gnrr    Ssam.    Dmcioa. 

PSMX  Co  IPS.  AKO  Spsciai.  AaBaTAwT  TO  TH« 

Psminir  ■,  Mra  AmnrAi.  Mam  CoirmsKCB 

or  XJmn  >  J«wi«h  Apvul  or  OmmMrwrn  N«w 

YOBjc,  8  rATL^  Bmtom  Horn..  Armn.    19, 

19M 

We  are  1  ere  to  coaunemorste  deatb — and 
to  MlTazioe  Life. 

It  ts  <<m»  mlt  for  tbe  htmum  mind  to  ccan- 
prehend  di  atb.  any  deatb,  the  death  of  one 
human  being  we  know  and  love.  A  senae- 
less,  needl*  u  deatb — a  miirder — la  almost  be- 
yond comi  rehendon. 

We  have  jnat  ruffered  <m»  each  loaa  in  the 
Amerleaa  Camlly.  The  whole  world  seona 
to  have  b<  en  moved  by  the  deatb  of  John 
Kennedy. 

But  whi  t  can  we  aay  of  the  murder  of  6 
mllllan  Jem? 

What  €■  a  we  aay  of  the  loaa  of  one  Anne 
rrank? 
She  haa  aald  all  that  can  be  aald. 
''It'a  re  Uly  a  wonder  that  I  havent 
dropped  a  I  my  Utoala."  Anne  Frank  aald  be- 
fore bar  i  Bath.  "Yet  Z  keep  them,  becauae 
In  qjilte  <f  everything  I  atlll  believe  that 
people  an  really  good  at  heart." 

In  aptt<  at  everything,  aha  waa  able  to 
aay  that. 

■^  aae  be  world  gradually  being  turned 
Into  a  wmemeaa."  abe  wrote  In  her  diary 
a  moDth  lefore  abe  waa  taken.  'T.  hear  the 
ever  apprt  aohlng  thunder,  which  will  destroy 
vm.  too.  ]  can  feel  the  aoSerlngs  of  mtlliona 
and  yet.  if  I  look  up  into  the  heavens.  I 
think  It  ^  rill  all  ooom  right.  In  the  maan- 
tlme.  I  n  oat  uphold  my  Ideala,  for  perhapa 


the  time  will  come  when  I  ahall  be  able  to 
carry  them  out." 

moee  are  worda  that  help— that  help  In 
days  like  last  November — ^that  holped  ma 
understand  what  I  aaw  last  January  In  Jeru- 
salem and  In  the  Galilee  aa  I  visited  the 
living  memorial  to  Anne  Prank — they  are 
words  that  can  help  vis  now.  Let  us  look  up 
Into  the  heavens  to  keep  our  vision — ^but  let 
US  also  keep  working  In  the  wcwld.  For  the 
time  has  come  when  we  are  able  to  carry  out 
thoae  Ideals. 

"Man  holds  in  his  mortal  hands."  as  Ken- 
nedy said  In  his  Inaugural  address,  "the 
power  to  abolish  all  forms  of  human  poverty 
and  all  forms  of  hvunan  life."  So.  as  Ken- 
nedy said,  the  time  has  come  for  us  "to 
convert  our  good  words  Into  good  deeds." 

You  are  doing  Just  that.  For  26  yeara. 
you  have  been  doing  it.  It  la  a  privilege  to 
pay  tribute  to  your  good  deeds  In  81  coun- 
tries around  the  world. 

You  have  accepted  the  terrible  lessons  of 
the  lascs  and  the  1940's.  the  lessons  of  dic- 
tators and  war.  You  know  that  these  trage- 
dlee  rise  out  of  earlier  failures,  out  of  condi- 
tions that  should  not  have  been  permitted 
to  exist,  out  of  poverty  and  discrimination. 
You  bear  wltneaa.  as  John  Kennedy  said  of 
the  birth  of  the  State  of  Israel,  "to  humanity 
betrayed,  'plundered,  profaned,  and  dlain- 
herlted.'  " 

The  leaeon  la  to  put  an  end  to  poverty,  to 
dlacrlmlnatlon.  to  the  betrayal  of  human 
dignity. 

Standing  before  the  Lincoln  Memorial  on 
Lincoln's  birthday.  President  Johnson  stated 
our  duty  today.  "The  American  promise  will 
be  vmfulfllled.  Lincoln's  work — our  work — 
wUl  be  imflnlsbed."  he  said  "so  long  aa  there 
is  a  child  without  a  school,  a  school  without 
a  teacher,  a  man  without  a  Job.  a  family 
without  a  home;  ao  long  as  there  are  sick 
Americans  without  medical  care  or  aging 
Americans  without  hope;  so  long  aa  there 
are  any  Americans,  of  any  race  or  color,  who 
are  denied  their  fuU  human  rlghta;  ao  long 
as  there  are  any  Americans,  of  any  place  or 
region,  who  are  denied  their  human  dignity." 
You  are  doing  this  work,  the  work  of 
America,  here  at  home,  and  around  the 
world. 

If  we  all  keep  on  with  thla  work.  If  you 
continue  to  do  your  part.  If  State  and  local 
and  national  govemmenta  do  their  part.  If 
together  we  keep  thU  vlalon.  then  the  wllder- 
neea  of  the  world  can  become,  like  Israel 
today,  a  garden — a  g[arden  from  which  no 
one  wlU  be  expelled.  In  which  no  one  will  be 
hungry,  in  which  people  can  find  peace. 


INDUSTRIAL  AND  WATER  DEVELOP- 
MENT  IN  EAST  TEXAS 


Mr.  ALBERT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Texas  [Mr.  Bbckworth]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlonan  from 
Oklahoma? 

TTiere  was  no  objection. 

Mr.  BECKWORTH.  Mr.  Speaker.  I 
have  cooperated  with  all  people  who  have 
tried  to  bring  to  East  Texas  more  In- 
dustry. I  worked  with  the  officials  of 
Longvlew  to  help  bring  the  LeTdumeau 
operations  to  East  Texas.  Without  ex- 
ception I  have  cooperated  with  every  In- 
dividual and  city  and  county  and  organi- 
zation crfBcial  who  has  called  on  me  to 
assist  with  reference  to  obtaining  of  hold- 
ing industries.  I  have  sent  informatUm 
to  localities  which  might  constitute 
leads  to  Industrial  developmental  possi- 
bilities. No  one  ever  called  on  me  and 
failed  to  get  my  100  percent  cooperation 


in  this  connection.  Everybody  knows 
this.  One  of  the  genuine  essentials  for 
many  industries  is  water.  Soon  after  I 
returned  to  Congress  in  1957  after  being 
out  4  years.  I  went  to  work  to  help  get 
survejrs  continued  on  the  Sabine  and 
Neches  Rivers.  These  vital  surveys  are 
scheduled  to  be  completed  by  the  De- 
partment of  Army — a  part  of  the  De- 
fense Department— in  1966.  We  ob- 
tained Department  of  Army  money  for 
both  in  1959,  for  the  Neches  in  1960,  for  ♦ 
both  in  1961,  1962.  and  1963.  I  quote 
the  pertinent  part  of  a  letter  that  was 
written  me  on  January  22. 1964,  by  Gen- 
eral Graham,  of  the  Army  Department, 
which  is  a  part  of  the  Defense  Depart- 
ment: 

For  fiscal  year  1064.  the  sums  of  $115,000 
and  1110.000  have  been  appropriated  for 
general  Investigations  on  the  Sabine  River 
and  Neches  River,  respectively.  From  these 
funds  $96,000  has  been  allocated  to  the  Sa- 
bine River  survey  and  $70,000  to  the  Neches 
River  survey. 

Officials  of  the  Army  Department, 
which  is  a  part  of  the  Defense  Depart- 
ment, have  budget  recommendations  of 
$175,000  for  the  Neches  River  next  fiscal 
year  and  $132,000  for  the  Sabine  River. 
Hon.  Verne  Clements.  Longview;  Hon. 
Jimmie  Hudnall.  Tyler;  and  Hon.  A.  M. 
Willis,  of  Longview,  Tex.,  are  aware  of 
my  efforts  to  get  this  money.  They 
have  appeared  with  me  at  hearings  be- 
fore the  House  and  Senate  Appropria- 
tions Subcommittees. 

There  are  people  who  come  from  Hen- 
derson. Cherokee,  and  Harrison  Coim- 
ties,  all  outside  of  the  Third  Congres- 
sional District,  to  work  In  the  Longview 
and  Tyler  plants. 

Incidentally.  Mr.  John  Ben  Sheppherd, 
Mr.  Robert  Hayes,  of  the  Dallas  News, 
and  I  worked  diligently  to  stimulate  In- 
terest in  the  development  of  the  Sabine 
River  as  is  evidenced  by  several  pages  in 
the  CoHoaxssiONAL  Record  of  January  26, 
1950.  Mr.  John  Simmons,  of  the  Texas 
Sabine  River  Authority,  knows  about  this 
work  on  our  part.  Mr.  Sheppherd  and  I 
flew  once  to  Orange  to  confer  with  Mr. 
Simmons  and  others.  Also  I  attended  a 
meeting  with  Louisiana  and  Texas  and 
Army  officials  several  years  ago  at 
Shreveport,  La.  Mr.  Sheppherd  and  I- 
grew  up  near  the  Sabine  River  not  fat 
from  Gladewater. 


POtTLTST.  BXXF,  OIL 

I  quote  the  pertinent  part  of  a  letter 
written  to  me  March  16.  1964.  by  Mr. 
Harold  Williams,  president  of  the  Insti- 
tute of  American  Poultry  Industries: 

Your  Interest  and  understanding  have 
often  been  of  help  to  our  industry  and  we 
are  grateful  for  It. 

Also  I  quote  the  pertinent  part  of  a  let- 
ter of  March  20.  1964,  written  to  me  by 
Mr.  WUliams: 

We  are  most  appreciative  of  the  help  yoo 
have  given  the  poultry  Industry. 

Mr.  Joe  Parker,  of  the  Broiler  Coimcil 
is  aware  of  my  interest  and  my  efforts 
In  trying  to  help  our  broiler  people.  A 
munber  of  poultry  people  In  and  out  of 
our  district  have  called  on  me  from  time 
to  time  and  I  have  never  failed  to  try  to 
help  them.  The  U.8.  Government  has 
pursued  a  policy  of  using  considerable 


poultry  in  the  school-lunch  Program 
Incidentally,  I  introduced  H.R.  10671 
April  6.  1964.  to  reduce  Imports  of  beef 
into  this  country.  I  served  on  the  OU 
and  Gas  Subcommittee  of  the  House  In- 
terstate and  Foreign  Commerce  Commit- 
tee and  always  have  tried  to  help  these 
industries.  I  quote  a  letter  to  me  from 
Mr.  Dan  Jones,  general  councU,  Inde- 
pendent Petroleum  Association,  dated 
AprU16.1964.   It  reads: 

The  discussion  yesterday  on  the  floor  of  the 
House  of  the  pUght  of  natural  gas  producers 
was  most  helpful  In  revealing  the  Intolerable 
situation  facing  the  Industry  under  Federal 
Power  Commission  regulation  and  In  point- 
ing up  the  need  for  corrective  legislation. 
We  appreciate  very  much  your  Interest  In 
this  matter  and  the  contribution  you  made 
tn  the  discussion. 

STUDKNTS 

As  a  former  teacher  who  haa  five 
children  in  school,  I  have  always  tried  to 
help  our  students.  I  quote  the  pertinent 
part  of  a  letter  written  April  1,  1964.  by 
President  Howard  C.  Bennett,  of  East 
Texas  Baptist  College,  in  connection 
with  my  efforts  to  help  our  young 
people: 

It  Is  good  to  know  that  men  like  Con- 
gressman BECKWORTH  are  Interested  In  yoimg 
people.  If  there  Is  any  way  we  may  be  In 
position  to  serve  you  fiu-ther.  we  would  be 
pleased  to  hear  from  you. 

Ted  Mauritzen,  route  1,  Carthage. 
Tex.,  wrote  the  following  smtences  to  me 
January  23. 1964: 

Thanks  for  the  Information  on  Robert  B. 
Lee.  I  made  an  A  on  It.  which  would  not 
have  been  possible  without  your  help. 

My  bill.  HJl.  10,  passed  the  House 
December  2.  1962,  on  a  record  roUcall 
301  for  to  18  against.    Very  similar  leg- 
islation, my  bill  KB..  5698,  had  passed 
the  Congress  on  a  record  rollcall  the  ses- 
sion of  Congress  before.    The  vote  was 
309  for  to  19  against.    I  know  of  no 
department  of  Government  which  fav- 
ored either  bill  but  the  House  of  Repre- 
sentatives supported  my  bills.    Tkie  leg- 
islation would  enable  more  Texas  boys 
and  girls  to  come  to  Washington  to  work 
for  the  Government  in  the  summertime 
so  that  they  could  learn  more  about  our 
Government.     Hon.  John  Stevens,  the 
assistant  to  the  president  of  Abilene 
Christian  College,  visited  my  office  in 
Washington  April  17  and  complimented 
the  legislation. 
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PANAMANIANS  INSULT  GENERAL 
MacARTHUR'S  MEMORY:  PRE8I- 
DENT  CHIARTS  PUSIIliANIMrrY 


Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Pennsylvania  [Mr.  PiooDl  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  obJectl<m 
to  the  request  of  the  gentleman  from 
Oklahoma.? 

There  was  no  objection. 

Mr.  FLOOD.  Mr.  Speaker.  In  its  reU- 
tions  with  foreign  nations,  the  Govern- 
ment of  the  United  Btotes  has  usually 
been  punctilious  in  matters  of  protocol 
even  when  dealing  with  governments  not 
recognized.  For  example,  in  1923  when 
a  UJS.  naval  squadrcm  visited  Rio  de 


Janeiro,  the  question  arose  as  to  whettier 
this  squadron  should  follow  warships  of 
other  nations  in  full  dressing  ships  with 
a  rainbow  of  flags  on  the  occasion  of  the 
anniversary  of  the  independence  of 
Mexico,  a  government  not  then  recog- 
nized by  the  United  States. 

The  senior  U.S.  naval  officer,  on  his 
own  responsibiUty  decided  to  do  so,  but 
in  honor  of  the  VS.  flag  rather  than  the 
Mexican  and  was  commended  for  diplo- 
matic initiative. 

On  April  8,  1964,  in  the  Canal  Zone, 
where  the  flag  of  Panama  is  now  illegally 
displayed  at  various  points  in  the  zone 
alongside  the  flag  of  the  United  States, 
the  question  arose  as  to  whether  the 
Panama  flag  should  be  lowered  to  half 
mast  with  the  flag  of  the  United  States 
in  honor  of  the  late  General  MacArthur. 
who,  by  the  way,  was  once  stationed  in 
the  Canal  Zone  and  was  well  known 
among  older  Panamanians. 

At  first,  both  were  lowered  to  hall 
mast.  Red  students  at  the  university 
protested  this  honoring  of  General  Mac- 
Arthur  to  President  Chiari.  who,  intimi- 
dated by  threats  of  more  violence  of  the 
January  1964  type,  requested  that  the 
flag  of  Panama  be  raised  to  full  height. 
Referred  to  the  State  Department  for 
decision,  the  request  of  President  Chiari 
was  approved  and  the  Canal  Zone  Gov- 
ernment complied.  We  then  had  a 
situation  on  which  the  Panama  flag  was 
displayed  superior  to  that  of  the  United 

States.  ' 

Mr  Speaker,  as  soon  as  I  learned  about 

this  affront  to  our  flag,  I  protested  this 
decision  dlrectiy  to  the  Departm«it  of 
State  by  telephone  and  f  oimd  that  it  was 
made  by  some  underling.  Moreover, 
such  display  was  in  clear  violation  of  ap- 
proved regulations  for  display  of  the  «^, 
the  pertinent  section  of  which  reads:  "no 
other  flag  may  be  flown  above  the  VS. 

flag." 

This  Incident,  Mr.  Speaker,  was  prop- 
erly condemned  on  the  floor  of  the  House 
by  my  distinguished  colleague  from  iOa- 
bama  [Mr.  Sanxwl,  and  I  am  sure  that 
an  overwhelming  majority  of  this  body 
heartUy  concur  with  his  remarks.  The 
Panama  flag  has  no  more  right  in  me 
Canal  Zone  than  that  of  Prance  over  the 
Louisiana  Purchase. 

A  news  story  on  the  latest  Insult  to  ttie 
U  S  flag  and  an  accompanying  editorial 
In  the  April  9. 1964.  Issue  of  the  Washing- 
ton Dally  News  follows: 
[From  the  Washington  (D.O.)  Dally  Newa. 
'  Apr.  9.  19641 

"SsNBKLSsa,   lH8«Ksrnv«,    P«TTT   lisuca" 

fUFMSSNTATIVS     SlUJDt     IB     ODTB*0«D     BT 

"ArmoNT"  nt  Pawasia 


AMOST 


"The  Oovemmant  in  Panama  la  guUty  of  a 

contemptible  affront."  said  RepreaenUtlve 
Selokm.  "not  only  to  the  memory  of  General 
MacArthur.  but  to  the  free  people  of  the 
hemisphere  and  the  world. 

•The  Panamanian  action  Is  as  aenaelaaa  aa 
It  Is  insensitive.  It  reflects  a  degree  of  petty 
malice  that  could  caat  a  dark  cloud  over  the 
United  Statea-Panamanlan  relations.  Our 
own  Government  should  never  have  acceded 
to  thU. 

"Either  the  Panamanian  flag  should  be 
flown  at  half-mast  In  the  Canal  Zone  during 
the  period  of  mourning  for  General  Mac- 
Arthur,  or  It  should  not  be  flown  at  aU." 


(By  Don  Bramning) 

Panama's  refuaal  to  lower  Its  flag  In  the 
Oanal  Zone  for  the  memory  of  General  Mac- 
Arthur  was  labeled  an  "InaenalUve,  con- 
temptible affront"  today  by  Repreaantotlve 
Abscxstsao  8«ld«m.  Democrat,  of  Alabama. 
ffhf>iri«>n  of  the  House  Subcommittee  on 
Inter-Amerlcan  Affairs. 

The  Panamanian  and  ITnlted  SUtea  flags 
are  on  separata  flagpolaa  to  front  of  t^! 
Tlvoll  Hotel  In  downtown  Canal  Zona.  Both 
lUga  were  lowered  to  haU-«taff  whan  tha 
general  died.  But  the  Panamanian  flag  waa 
run  up  to  the  top  of  the  pole  •'toragroup 
of  Panamanian  atudente  called  on  Preaidant 
Roberto  Ohlarl  and  reportedly  threatad  him 
with  a  repetition  of  laat  Januiuy'B  rioting. 


The  dual  flagpoles  to  the  Canal  Zooe'S 
Shaler  Triangle  were  ordered  by  President 
Elsenhower.  The  sovereignty  of  the  Pana- 
manian flag  was  the  pretext  for  student  rtota 
last  January  which  led  to  the  break  to  United 
States-Panamanian  relations. 

Both  flags  flew  at  half-staff  for  several 
hours  after  word  of  General  MacArthur^ 
death  was  received. 

The  first  official  communication  to  tha 
matter  came  from  President  Chiari  throo^ 
the  Panamanian  Embeasy  here  and  tba  VS. 
charge  d'affalre  to  Panama  City. 

The  State  Department  to  Washington  re- 
ceived a  teletype  on  It,  and  It  waa  at  the  StaU 
Department  that  the  matter  waa  handlart 
The  request  of  the  Panamanian  Govemmant 
was  honored  and  Panama's  flag  went  up  tha 
pole  above  the  TJJB.  flag,  which  wlU  ba  at 
half  staff  untU  Saturday. 

mCIBIOM 

"It  waa  a  low  levrt  decision."  said  a  State 
Department  spokesman.  "Tlie  Panamanian 
Oownment  said  that  they  were  not  to 
mourning  for  General  MacArthur.  The  VA. 
flag  U  not  flown  at  half  mast  for  deaths  to 
foreign  countries,  and  we  decided  that  the 
Panamanian  request  should  be  honored. 

"Japan  and  the  PblUpptoes  are  the  only 
other  countrlea  which  are  qOclally  to  moom- 
ing  for  Genval  MacArthur.'* 

The  Panama  Star  and  Herald,  an  SngUSh 
language  new^>aper.  reported  that  a  delega- 
tion of  student  leaders  called  on  President 
Chiari  and  threatened  him  with  a  renewal 
of  rioting  U  the  Panamanian  flag  was  not 
ralaed. 

Victor  Avlla.  a  Panamanian  youth  who  la 
secretary-general  of  tha  Student  Federation. 
Issued  a  statonent  charging  that  Prw^ent 
Chiari  had  capitulated  whan  he  agreed  to 
reaume  relations  with  the  United  States.  A 
meeting  of  the  studenta  waa  called  for  yta- 
terday  afternoon  at  Panama  University.  It 
waa  Mr.  Avlla  who  coined  tha  alogaa.  'Sov- 
ereignty or  Death"  during  last  Jantiary% 

riota.  .  , 

A  apokeaman  for  the  Panama  Canal  Oom- 
pany.  irtilch  cq;ieratea  the  Panama  Canal,  aald 
tthas  been  customary  to  the  Oanal  Zone  for 
both  flags  to  be  lowered  to  half  staff  on  days 
of  o**"«^<  mourning  for  either  country. 

In  Waahlngton  yeaterday.  the  Panamanian 
Bmbaasy  did  not  fly  its  flag.  Panama's  Am- 
baaaador.  M.  J.  Moreno,  waa  not  aS  tha  Bn- 
baaay.  A  aaoretary  aald  be  had  gone  to  Oen- 
eral  MaoArthur'a  funeral  parad*. 


rFrom  the  Waahlngton  (D.O.)  Dally 
l"^  Apr.  9.  19641 

Ijir'a  Go  SbOWLT 

Aa  an  asampla  of  tranaoandantal  poall- 
lanlmlty  to  high  plaoa.  wa  glva  yy  to4ay 
the  behavior  of  Br.  Roberto  Chiari.  Pi  iiaMant 
of  the  Republlo  of  Panama,  a  man  ^Miaa  l»y- 
^  lOaoUielodea  Ineoma  tram  aaUtag  mUk 
to  the  U.8.  Canal  Zone. 

Test«<tey.  over  the  world,  tha 
flag  flew  at  half  staff  to  moumlag  tor 

Douglaa  MaeArthur.    It  " *  *"**  "^ 

the  VA.  Oanal  Zone. 
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is  governed  by  a  selfish  pack  of 

Ic  political  Ingrates.    It  has  been 

r the  Tanglers  of  the  West- 
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from  Calif oraia  [Mr.  Roo^vnuTl  may 
extend  his  remarks  at  this  point  in  the 
Rkcoro  and  include  extraneous  matter. 

The   SPEAKER.    Is   there   objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 
There  was  no  objection. 
Mr.  RCK>SEVELT.    Mr.  Speaker,  the 
necessity  for  domestic  farm  labor  leg- 
islation has  become  most  urgent  and 
must  be  given  top  priority  by  every  Mem- 
ber of  Cbngress  who  intends  to  vote 
against  extension  of  Public  Law  78,  com- 
monly known  as  the  "bracero"  program. 
A  recent  publication  of  the  National 
Advisory  Committee  on  Farm  Labor  en- 
titled "Agribusiness  and  Its  Workers." 
clearly  sets  forth  the  deplorable  plight 
of  farmworkers   and  migrants.     They 
have    neither    economic    nor    political 
power.    They  are  unorganize4  and  most 
often  are  disenfranchised,  by  race,  by 
lack  of  permanent  residence,  by  poverty 
and  by  ignorance. 

As  the  NACPL  reminds  us.  "the  most 
surprising  aspect  of  farmworkers'  de- 
privation is  the  deliberate  way  in  which 
they  have  been  excluded  from  the  legal 
protections  that  Americans  have  agreed 
other  workers  need:  a  minimum  wage, 
a  ban  on  child  labor,  a  guarantee  of  the 
right  to  organize  in  unions  and  bargain 
collectively.  disabUity  insurance,  and 
compulsory  workmen's  comj>ensation." 
Specific  programs  must  be  vmdertaken 
immediately  by  the  Federal  Government 
to  achieve  a  realistic  solution  to  these 
problems. 

The  general  Subcommittee  on  Labor 
held  hearings  and  reported  to  the  full 
Committee  on  Education  and  Labor  a 
bill  which  would  provide  standards  and 
compulsory  registration  of  labor  con- 
tractors of  migrant  agricultural  work- 
ers. On  June  4,  1963,  it  was  reported 
from  the  full  committee  and  a  rule  was 
requested.  No  action  by  the  Rules  Com- 
mittee has  been  taken  as  of  this  date. 

But  this  is  just  one  of  several  pro- 
grams which  are  absolutely  necessary 
if,  upon  the  expiration  of  Public  Law 
78,  domestic  farm  labor  is  to  be  avail- 
able to  work  the  farms  of  our  Nation, 
and  to  work  imder  conditions  which  do 
not  affront  the  moral  responsibility  of 
the  Congress  and  the  American  people. 
Under  Secretary   of  Labor   John  P. 
Henning,  In  response  to  my  inquiry,  has 
written  imder  date  of  March  30,  1964, 
concerning  the  Department's  plans  for 
maximum  utilization  of  domestic  labor 
in  anticipation  of  the  expiration  of  Pub- 
lic Law  78.    My  letter  and  the  reply 
from  Mr.  Henning  are  attached  for  the 
information  of  my  colleagues. 
As  his  letter  points  out:. 

The  National  Farm  Labor  Conference  •  •  • 
which  was  attended  by  many  growers,  em- 
phasized the  urgency  for  grower  action 
this  year  as  a  preparation  for  1965.  State 
employment  security  agencies  are  now  urg- 
ing growers  to  improve  housing  and  work- 
ing conditions  so  that  they  will  be  able 
to  attract  larger  numbers  of  domestic  work- 
ers for  seasonal  emplojrment. 


FOR  DOMESTIC  FARM 
LABOR  LEGISLATION 


NECESi  ITY 


Mr.    il£ERT.    Mr.   Speaker,   I 
^tlftw^ln  foa  eonaent  that  the  gentleman 


Mr.  Hennlng's  letter  also  indicates  the 
necessity  for  legislation  which  would 
utilize  existing  farmworkers  and  attract 
unemployed  persons  Into  the  agricultural 
labor   force.     These   recruits   must  be 


trained,  transported,  and  distributed  to 
areas  of  work.  My  bill  H.R  6900  and 
identical  bills  would  go  far  toward  meet- 
ing this  need. 

But  crew  leader  registration  and  regu- 
lation, and  voluntary  farm  employment 
recruitment  are  not  the  full  answer.   As 
I  have  Indicated,  the  Pair  Labor  Stand- 
ards Act  and  unemployment  compensa- 
tion must  be  made  applicable  to  agricul- 
tural  employment.     Adequate   housing 
must  be  provided  and  relates  closely  and 
is  a  necessary  part  of  any  recruitment 
program.     Even  such   an  enlightened 
State  as  California,  In  providing  housing 
for  migratory  labor,  has  f aUed  to  provide 
any  but  barracksUke   accommodations 
for  single  men,  with  no  provision  for 
families.    It  is  important  that  rest  stops 
be  provided  for  overnight  use  of  migrants 
while  in  transit  from  their  homes  to  dis- 
tant places  of  emplosnnent. 

My  concern  with  this  very  pressing 
and    Important    national    problem    to 
shared  by  many  of  you.  my  colleagues, 
and  many  of  our  friends  in  the  Senate. 
Indeed,  Senator  Harrison  Williams  M 
New  Jersey  and  others  have  introduced 
and  supported  favorable  action  by  the 
Senate  on  no  less  than  five  bills  which 
have  been  referred  to  the  Committee  on 
Education  and  Labor.    These  bills  pro- 
vide   for    financial    assistance    to    the 
States  to  Improve  educational  opportu- 
nities for  migrant  agricultural  employees 
and   their    children:    assisting    States, 
through  the  Children's  Bureau,  in  Pro- 
viding for  day-care  services  for  children 
of  migrant  agricultural  workers;  estab- 
lishment of  a  National  Advisory  Coundl 
on  Bligratory  Labor;  amendment  to  the 
Fair  Labor  Standards  Act  to  extend  the 
child  labor  provisions  of  the  act  to  cer- 
tain children  employed  in  agriculture; 
providing  for  registration  of  contractors 
of  migrant  agricultural  workers. 

Eminent  Members  of  this  body  have 
introduced  in  this  session  no  less  than 
25  bills,  some  being  identical  with  others, 
which  are  pending  before  various  of  our 
committees,  which  correspond  with  the 
above  Senate  bills,  and  further  provide 
for  the  establishment  of  a  mlnlmim 
wage  rate  for  migrant  agricultural  work- 
ers under  the  Fair  Labor  Standards  Act, 
and  authorize  the  Secretary  of  Labor  to 
develop  and  maintain  a  voluntary  farm 
labor  recruitment  program. 

I  cannot  stress  too  strongly  our  respon- 
sibility to  enact  effective  legislation  to 
provide  adequate  wages,  housing,  and  al- 
lied working  incentives  for  the  migrant 
laborers,  and  to  assist  the  agriculture  In- 
dustry by  providing  labor  pools  to  har- 
vest and  process  their  products.  This 
Congress  is  considering,  under  the  lead- 
ership of  one  of  its  most  able  commit- 
tees, the  President's  war  on  pover^. 
Let  us  not  forget  that  the  substandard 
living  and  working  conditions  of  the  mi- 
gratory farmworker  represents  one  of 
the  most  infamous  and  deep-seated  stig- 
mas on  our  affluent  society. 

As  part  of  the  war  on  poverty  which 
presentiy  engages  this  administration 
and  our  Congress,  we  must  not  fail  in 
the  battle  for  decency  and  dignity  for 
our  farm  laborers.  We  have  skirmished 
to  futility  too  often.  We  must  now,  in 
this  session,  commit  all  the  forces  avail- 


able to  this  great  Nation,  both  economic 
and  creative,  to  meet  and  conquer  pov- 
erty wherever  it  appears,  and  particu- 
larly where  it  attacks  a  group  so  poorly 
armed  to  defend  itself  as  our  fellow 
Americans — ^the  migratory  farm  laborers. 


THE  LEAD-ZINC  ACT  OF  1964 

I 

Mr.  ALBERT,  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentieman 
from  Missouri  [Mr.  IchordI  may  extend 
his  remarks  at  this  point  in  the  Record 
and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentieman  from 
Oklahoma? 
There  was  no  objection. 
Mr.  ICHORD.  Mr.  Speaker,  I  have 
today  joined  with  Congressman  Watke 
AspiNALL  and  others  in  sponsoring  the 
Lead-Zinc  Act  of  1964.  As  a  Representa- 
tive of  the  State  of  Missouri,  where  more 
lead  Is  produced  than  in  any  other  State 
and,  in  fact,  almost  one-third  of  the  Na- 
tion's lead  Is  produced,  I  am  understand- 
ably familiar  and  concerned  with  this 
act.  Lead  and  zinc  are  vital  commodi- 
ties in  both  consumer  products  and  na- 
tional defense  machinery  and,  so.  very 
closely  concern  the  national  welfare. 

It  is  imperative,  therefore,  that  steps 
be  taken  to  protect  and  save  the  lead  and 
zinc  Industries.  We  must  not  make 
ourselves  excessively  or  unnecessarily 
dependent  upon  foreign  sources  for  such 
crucial  minerals.  To  this  end,  the  pas- 
-sage  of  this  legislation  is  a  must  if  we 
are  to  continue  to  have  a  domestic  lead- 
and  zinc-mining  industry. 

Since  1950,  the  domestic  lead-zinc 
mining  and  smelting  industry  has  been 
subject  to  sharp  fluctuations  in  metal 
prices  that  have  been  most  detrimental 
to  the  economics  of  the  Industry.  The 
present  lead-zinc  import  quota  system 
established  by  Presidential  proclamation, 
'efTective  October  1,  1958,  is  outmoded 
and  not  properly  working.  According 
to  the  Bureau  of  Mines,  Missouri  re- 
gained first  place  among  the  States  in 
lead  production  in  1963.  Total  produc- 
tion in  Missouri  for  1963  was  80,100  short 
tons  of  recoverable  lead,  compared  with 
the  TJB.  total  of  250,791  short  tons. 
Missouri  briefly  fell  to  second  place  In 
lead  production  in  1962,  because  of 
strikes,  after  54  consecutive  years  of  be- 
ing first.  Lead,  in  1963,  had  a  market 
price  of  13  cents  per  pound  as  compared 
with  a  price  of  10 V^  cents  in  1962.  This 
is  a  fairly  reasonable  price. 

Much  of  this  Increase  is  In  accord 
with  the  general  progress  of  the  economy 
and  directly  attributable  to  rapid  In- 
creases in  steel  and  automobile  con- 
struction and  consumption.  This  has 
,  led  to  recent  announcements  of  In- 
creased lead  mine  and  smelter  produc- 
tion in  Missouri  and  Increased  zinc  mine 
production  in  Tennessee;  however,  the 
present  fixed  quota  Is  Inadequate  to  pre- 
vent harm  to  the  lead  and  zinc  Indus- 
tries from  any  sharp  cutbacks  in  price 
or  consumption.  If  these  industries  are 
to  prosper  and  remain  soimd,  such  cut- 
backs must  be  guarded  against.  It  is 
incumbent  upon  the  Congress  to  create 
and  guarantee  a  climate  of  fiscal  security, 
assuring  these  industries  a  fair  share  of 
the  domestic  market,  subject  only  to  the 


normal  dangers  of  a  free  enterprise  sjrs- 
tem  in  which  these  Industries  might 
reasonable  plan  and  Invest  in  the  future. 
Considering  that  the  recent  history  of 
our  lead-zinc  Industry  Is  cme  of  recur- 
ring cycles  of  short  periods  of  prosperity 
and  long  periods  of  depression  and  with 
the  presently  improved  position  of  metal 
price  and  stocks.  It  is  Imperative  that 
legislation  be  enacted  to  stabilize  the 
industry  for  the  domestic  producer  and 
consumer.  A  combination  of  studies  and 
experience  in  the  Industry  Indicates  the 
more  practical  and  preferable  import 
controls  are  a  flexible  Import  quota  sys- 
tem that  win  adjust  directly  with  the 
level  of  metal  stocks,  reflecting  our  needs, 
based  on  the  supply  of  lead  and  zinc  from 
domestic  and  foreign  sources  and  domes- 
tic consumption  of  lead  and  zinc  in  the 
United  States. 

This  legislation  fulfills  the  needed  re- 
quirement for  a  fiexlble  quota  system.   It 
provides  that  an  Import  quota  be  deter- 
mined quarterly  for  lead  and  zinc  ores 
and  metal  based  on  experience  of  supply 
and  demand  in  previous  quarters,  with 
quotas  directiy  related  to  the  current 
stocks  that  reflect  consumer  needs.    It 
realistically  allows  the  Secretary  of  the 
Interior  to  examine  three  tjrpes  of  quo- 
tas: First,  based  on  the  difference  be- 
tween domestic  production  and  domestic 
consumption;  second,  based  upon  a  per- 
centage of  consumption  for  the  2  pre- 
vious years;   and  third,  based  upon  a 
minimum  amount  guaranteed  to  the  im- 
porting nations,  and  every  quarter  arrive 
at  a  reasonable  quota.    This  bill  addi- 
tionally allows  for  emergency  quotas  to 
meet  sharp  drops  in  metal  stocks.    It 
further  closes  a  serious  loophole  con- 
cerning import  of  these  metals  In  the 
form  of  selected  manufactured  articles. 
I  would  point  out  that  the  support  this 
bill  has  received  is  of  significant  Impor- 
tance.   The  bill  Itself  Is  the  result  of  a 
concentrated  study  of  previous  lead  leg- 
islation during  the  last  4  months  con- 
ducted by  the  domestic  mining  Industry 
and  the  custom  smelting  industry.    Both 
industries  now  jointly  support  this  bill. 
Additionally,     23     Congressmen     have 
jointly  cosponsored  the  bill  with  the 
gentleman  from  Colorado  [Mr.  Aspinall] 
and  the  Senate  Interior  Committee  has 
approved  a  bill  with  a  similar  flexible 
quota  system. 

I  do  not  believe  that  controlled  tariff 
measures  as  this  represents  In  the 
type  of  Industry  so  affected  was  at  all 
meant  to  be  seriously  curtailed  by  the 
Trade  Expansion  Act  of  1962.  Thus,  as 
this  bill  would  enable  the  lead-zinc  min- 
ing Industry  to  maintain  a  reasonable 
level  of  output  and  to  even  expand  out- 
put, provided  it  could  be  done  on  a  com- 
petitive basis,  and  as  it  does  not  contra- 
dict the  general  tariff  policies  of  this 
country,  most  Members  should  flnd  it 
very  easy  to  support  this  bill.  I  hope  we 
have  favorable  action  In  the  near  future. 


TAKE  IT  EASY,  MR.  HERTER 
Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentieman 
from  Connecticut  [Mr.  Monaoah]  may 
extend  his  remarks  at  this  point  to  the 
Record  and  Include  extraneous  matter. 


The  SPEAKER.  It  there  objectkm 
to  the  request  of  the  gentieman  from 
Oklahoma? 

Tliere  was  no  objection. 

Mr.MONAGAN.  Mr.  Speaker,  to  con- 
nection with  the  recent  hearings  of  the 
Tariff  Commission  and  the  prospective 
negotiations  of  our  Special  Representa- 
tive for  Trade  Negotiations  under  the 
Oeneral  Agreement  on  Trade  and 
Tariffs.  I  have  sent  to  the  Honorable 
Christian  A.  Herter.  who  is  such  repre- 
sentative, the  following  letter  expressing 
the  concern  of  many  of  my  manufactur- 
ing constituents  to  Connecticut  about 
the  possible  tendency  of  these  negotia- 
tions and  the  danger  of  widespread  arbi- 
trary reductions  to  our  tariffs. 

It  Is  my  hope  that  Mr.  Herter  will 
give  serious  c(msideration  to  the  prob- 
lems of  our  domestic  industries  and  that 
he  will  enter  and  carry  on  these  negotia- 
tions while  bearing  to  mtod  the  «>gntf- 
Icance  of  our  manufacturing  enterpriaea 
in  our  economy  and  the  degree  to  whicti 
they  are  threatened  by  low-wage  foreign 
competitkm. 

My  letter  follows: 

Antn.18. 19M. 
Hon.  Chkibtiam  A.  HBtna, 
SpeeUU  Representative   for   Trade  Negotia- 
tions, Executive  Office  of  the  Preaident, 
Washington.  D.C. 
DBA8  Ifa.  HntTEB:  I  am  writing  this  lettar 
to  you  in  connection  with  the  current  hear- 
ings of  the  Tariff  Commlsslain  and  the  pro- 
spective   negotiations    under    the    general 
agreement  on  trade  and  tariffs. 

I  have  had  niimerous  communications  fkom 
representatives  of  indiurtries  in  my  district 
who  are  apprehensive  about  the  effect  upon 
our  domestic  production  of  possible  broad- 
scale  reductions  in  tariffs  on  foreign-pro- 
duced products  which  compete  In  the  United 
States  with  the  products  of  our  domestic 
concerns.  These  communicatiaos  have  come 
from  copper  companies,  brass  mills,  pro- 
ducers of  corrugated  containers,  sunallers  of 
clocks  and  components,  plate  glaas  qieclal- 
Ists,  machine  companies,  box  companies,  sine 
rolling    eomftanles.    and    manufactuien   o< 

needles  and  compcmenta  of  tlmepleoes.^ 

Some  at  these  companies  manufaetaxe 
clocks  themselves.  Others  are  dependent 
upon  clock  mantif actum*  whom  they  sopfAy 
with  component  parts,  packages  or  othar 
services  or  materials.  Others,  of  course,  are 
Independent  maniif  acturers. 

I  am  s\ire  that  you  are  aware  of  the  extent 
to  whl(di  emplojrment  In  western  Connecticut 
(and.  in  fact,  in  other  parts  of  Connectleat) 
is  dependent  upon  t2ie  clock  indxistry.  It  is 
reaUy  a  tribute  to  tha  Ingenuity  of  the  man- 
agement of  this  particular  Industry  that  it 
is  today  in  a  position  to  give  employment, 
purchase  goods,  and  pay  taxes  beeaxise  our 
national  policies  of  recent  years  gradually 
eliminated  many  of  the  manufacturing  proc- 
esses that  taemalj  were  performed  by  Amari- 
can  labor  and  have  transferred  them  abRMMl 
where  labor  rates  and  costs  are  low. 

I  was  particTilarly  api»ehenalve  about  tlie 
sectlcm  of  the  Trade  Expansion  Act  which 
eliminated  the  pertl  point  provision,  even 
though  I  knew  that,  in  practice,  reUef  grant- 
ed by  the  Tariff  Ootnmlsslon  was  largely 
vitiated  by  Kxecutlve  action.  Under  this  act. 
the  reeponslbUlty  for  the  negotiation  of 
tariffs  is  reposed  In  your  agency  and  wltlL 
this  comes  the  obligation  to  act  In  »u^  ^ 
way  as  to  maintain  protection  for  workers 
In  our  industries  In  the  form  of  reasonahle 
resistance  to  floods  of  low  wage  Importa. 

I  urge  you  to  examine  the  position  of  these 
industries  with  the  greatest  eare  and  to  taka 
the  steps  necessary  to  keep  than  healthy 
and  productive.  We  do  have  areas  In  our 
highly  Industrlallaed  section  of  tha  country 
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iMSlfled  M  lAhor  surplus  arew. 
msrkets  In  ruhber  footwear, 
and  hrass  goods  are  dally  sub- 
4n  lnci«ased  volume  <tf  foreign 
I.    Were  It  not  for  the  eslst- 
masslTe  defense  program,  we 
be  In  a  dlsasuous  plight, 
you  wUl  l)ear  these  problems 
Jons  In  mind  In  the  negotla- 
about  to  undertake.    I  am  par- 
jful  that  you  will  consider  the 
_  removing  some  of  the  Industries 
from  the  list  of  those  products 
to  be  the  subject  at  bargaining 


hipeful 


have  succeeded  in  causing  the  switch- 
ing of  a  number  of  new  parts  from  sine  to 

plastic. 

With  1.600,000  tons  of  rinc  in  the  na- 
tional stockpile— all  ruled  surplus— it  is 
difficult  to  explain  to  idled  workers,  to 
owners  of  shutdown  diecasting  plants, 
to  customers  forced  to  interrupt  pro- 
duction and  lay  off  workers,  that  the 
Qovemment  cannot  effectively  remedy 
this  situation.  Therefore,  Mr.  Speaker.  I 
ask  for  prompt  and  favorable  action  on 
the  legislation  I  have  introduced. 


Slnckrely  yours, 

JOHX  S.  IfOMAGAir, 

Member  of  Congress. 


OP  ZINC  PROM  NATIONAL 
STOCKPILE 


Mr.  AiSERT.  Mr.  Speaker,  I  ask 
unanimm  s  consent  that  the  gentleman 
from  Oho  [Mr.  AshletI  may  extend 
his  remai  ks  at  this  point  in  the  Rbcobs 
and  indi  de  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  n  quest  of  the  genUeman  from 
CMdahomi? 

There  vas  no  objection- 

Mr  A£  HLEY.  Mr.  Speaker.  I  am  to- 
txoducinj  today  a  bin  to  effect  an  emer- 
gency re  Base  of  75.000  tons  of  zinc  from 
the  naU<  nal  stockpile,  with  a  waiver  of 
the  statutory  6  months'  notice,  to  ease 
the  preaint  critical  shortage  of  special 
high  gra  ie  zinc  used  by  the  diecasting 

industry  ^      ^.         «  ^w*. 

The  cjntinuing  deterioration  of  the 
supply  o '  special  high  grade  zinc  in  the 
face  of    ncreasing  demand  for  diecast- 
ings  has  reached  a  crucial  point:  Demand 
for  spec  al  high  grade  zinc  to  meet  cus- 
UsmeT  rt  quirements  for  zinc  diecastings 
is  at  thi  highest  level  in  history;  do- 
mestic r  line  production  is  at  the  high^ 
level  in  history;  imports  are  restricted 
by  quoti  s  but  have  faUen  below  the  pct- 
missihle  level  because  of  the  world  short- 
age of  2  nc;  stocks  of  special  high  grade 
slab  sin ;  in  the  hands  of  domestic  pro- 
ducers   m  March  31.   1964.   were  only 
12  000     ons  or  approximately   10  days 
suiiply-.^  diecasting  plants  are  working 
from  diiy  to  day  and  some  are  on  the 
verge  o   shutting  down  zinc  production. 
Appr  admately  60  percent  of  all  rinc 
dlecastiigs    are    used    in    automobiles. 
In  view  of  the  current  high  rate  of  auto- 
mobile production,  and  subnormal  ^ 
inventory  position  of  tbe  diecasters.  1^ 
possibitty   of   a  parts  delivery  faUure 
UcaiK  ly  one  dlecaster.  and  consequent 
interrujtion  of  automobile  production, 
tefrigt  «ninglyreal.   I  need  not  dwell  on 
the  Im  )lication8  to  the  economy  of  in- 
temipl  ed  deliveries  of  parts  to  the  auto- 


PROORAM  POR  THE  BALANCE  OP 
THE  WEEK 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
my  remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  ALBERT.  Mr.  Speaker,  I  take 
this  time  to  advise  the  Members  that 
twnorrow  we  will  euologize  our  late  be- 
loved colleague.  Tom  O'Brien.  We  will 
have  no  legislative  business  tomorrow 
and  the  balance  of  the  week. 


motive  appliance,  builders  hardware,  of- 
fice ea  ilpment  and  other  Industries. 

Dtocisting  consumes  about  42  per- 
cent o  all  slab  sine,  and  the  upa  and 
downs  of  dlecastin*  <»«»«^^»^.^ 
primal  y  factor  in  the  overall  health  of 
the  si  ic  Industry— affecting  both  min- 
ing ajkd  smelting.  An  undersupply  ot 
jrinc  U  ads  to  price  increases.  Pour  sudi 
ineresMs  in  price,  and  a  fifth  on  the 
premi  un  since  June  1963,  have  not 
heipe(    to  improve  supply,  but  rather 


THREATENED  CLOSING  OP  NAVAL 
SHIPYARD  AT  BOSTON 
Mr.  BURKE.  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
my  remarks. 

The   SPEAKER.    Is   there   objection 
to  the  request  of  the  gentieman  from 
Massachusetts. 
There  was  no  objection. 
Mr.    BURKE.     Mr.    Speaker,   I   was 
shocked  today  to  hear  the  statement  of 
the    chairman    of    the    Committee    on 
Armed   Services,   the   gentieman   from 
Georgia  [Mr.  Vinson ],  predicting  that  3 
Navy  yards.  New  York,  Philadelphia,  and 
Boston,  might  be  closed  by  the  end  of 
this  year.  ,   ^^ 

Mr.  Speaker.  I  do  not  think  there  was 
anything  in  the  legislation  that  came 
before  this  House  today  which  would 
justify  the  closing  of  the  Boston  Naval 
Shipyard. 

Mr.  Speaker,  I  want  to  serve  notice 
that  I  intend  to  fight  with  every  weapon 
at  my  command — and  I  know  that  I  will 
be  joined  by  the  entire  New  England  del- 
egation— ^in  opposing  any  steps  by  the 
Secretary  <rf  Defense  and  any  efforts  that 
he  might  make  to  close  this  shipyard. 

Mr.  Speaker,  this  shipyard  is  part  and 
parcel  of  the  VS.  Navy.  It  has  as  much 
tradition  connected  with  our  country  and 
is  as  great  a  part  of  our  Navy  as  any 
other  operation  of  the  Navy. 

We  object  strenuously  to  the  attempts 
at  those  who  would  try  to  scuttie  this 
Navy  yard.  I  serve  notice  on  the  Sec- 
retary of  Defense  that  I  will  not  take  this 
fight  lying  down.  We  intend  to  go  all 
the  way,  and  all  the  way.  Mr.  Speaker, 
Is  all  the  way.  If  we  have  to  go  to  the 
White  House,  we  shaU  go  in  order  to  pre- 
vent this  from  happening. 


IMPORTED  RESIDUAL  OIL— A 
MAJOR  CAUSE  OF  UNEMPIOY- 
MENT— IS  IGNORED  BY  ANOTHER 
SPECIAL  WHITE  HOUSE  STUDY 
GROUP 

The  SPEAKER.  Under  previous  order 
of  the  House  the  gentleman  from  Penn- 
sylvania [Mr.  Satlor]  is  recognised  for 
15  minutes. 

Mr.  SAYLOR  Mr.  Speaker,  last 
week's  report  of  the  President's  Ap- 
palachian Regional  Commission  consti- 
tutes another  official  brushofl  for  the 
mining  communities  of  Pennsylvania 
and  other  eastern  coal-producing  States. 
In  its  90-plus  pages  of  statistics,  illus- 
trations, and  polished  profundity,  there 
is  not  a  single  mention  of  the  obvious 
evil  responsible  for  progressive  unem- 
ployment since  the  conclusion  of  World 
War  n. 

The  report  dutifully  points  out  that 
coed  markets  were  impaired  when  long- 
distance oU  and  natural  gas  pipelines  be- 
gan threading  their  way  into  fuel  con- 
suming centers,  and  when  steam  Iocotio- 
tlves  were  replaced  with  diesel  engines; 
yet  the  mounting  tide  of  alien  residual 
oil  flooding  east  coast  markets  is  com- 
pletely ignored.  Since  the  impact  of 
foreign  residual  oU  on  the  economies  of 
Pennsylvania,  West  Virginia.  Virginia, 
and  eastern  Kentucky  is  recognized  by 
every  knowledgeable  person  who  has 
spent  any  time  whatsoever  in  affected 
parts  of  these  States  over  the  past  15 
years,  it  must  be  assumed  that  the  Presi- 
dent's Commission  was  on  order  to  dis- 
regard the  effects  of  foreign  competition 
on  American  Jobs.  Certelnly  the  armies 
of  Federal  and  State  officials  delegated 
to  imdertake  the  study  could  not  have 
unconsciously  overlooked  an  Issue  of  this 
proportion  in  the  8  months  which  the 
imdertaking  required. 

Somehow,  no  matter  which  section  of 
the  Federal  Government  engages  in  the 
unemployment  problems  of  coal  States, 
the  foreign-competition  angle  is  auto- 
matically dismissed,  thus  giving  substan- 
tiation to  the  popular  suspicion  that  the 
will  and  the  whims  of  the  State  Depart- 
ment still  prevaU  over  whatever  con- 
siderations might  otherwise  be  given  to 
the  needs  of  U.S.  citizenry.   Evidence  of 
this  unholy  power  asserted  itself  just  i* 
days  ago  when  another  increase  in  re- 
sidual oil  import  levels  went  into  effect 
de^ite  the  administration's  newly  an- 
nounced plan  to  utilize  every  conceivable 
weapon  necessary  to  reduce  poverty  in 
this  coxmtry. 

Mr   Speaker,  that  decision  to  admit 
more  foreign  residual  oil  was  made  by 
the  Secretary  of  the  Interior,  but  I  can- 
not believe  that  he  would  have  taken  such 
a  step  had  not  his  authority  been  super- 
ceded by  an  insistent  Department  of 
State    The  Secretary  of  the  Interior  was 
always  most  sympathetic  to  the  plight  of 
the  unemployed  throughout  his  6  yoixs 
aernce  In  the  House  beginning  in  1955. 
One  of  his  first  field  tripe  f oUowlng  his 
appointmeni  as  Secretary  was  to  West 
Virginia,  where  he  toured  a  coal  mine 
and  learned  at  firsthand  the  conditions 
that  bring  despair  to  a  community  when 


Jobs  available  are  far  fewer  than  men  in 
want  of  employment. 

The  Secretary  understands  perfectly 
that  the  residual  oU  imports  issue  has  no 
political  Implications.  Demands  for  cut- 
backs have  come  from  both  sides  of  the 
aisle,  and  our  complaints  have  not  been 
restricted  to  any  particular  administra- 
tion. When  President  Truman  was  in 
office  in  1950,  I  was  one  of  the  mai^ 
Members  of  Congress  who  sought  and 
fought  to  dam  the  fiow  from  alien 
refineries.  _.    ,     . 

I  have  continued  this  crusade  in  be- 
half of  American  miners  through  the 
administrations  of  President  Eisenhower 
and  his  successors,  and  I  promise  that 
one  day  this  unfair  poUcy  of  sacrificing 
American  jobs  for  the  sake  of  diplo- 
matic maneuverlngs  will  be  checkmated 
despite  the  SUte  Department's  exalted 
attitude.  Members  of  Congress  are  be- 
coming more  and  more  conscious  of 
foreign  competition  since  so  many  con- 
stituencies are  detrimentally  affected  by 
the  growing  volumes  of  commodities 
from  abroad,  and  the  time  is  approach- 
ing when  Congress  will  reclaim  its  con- 
stitutionally designated  power  to  regu- 
late international  commerce. 

Fourteen  years  ago,  in  attacking  the 
policy  that  subordinates  American  eco- 
nomic   consideration    to    demands    of 
foreign  politicians,  I  pointed  out  that  a 
total  of  74.7  million  barrels  of  residual 
had  entered  east   coast  markets  from 
abroad  the  preceding  year.    That  was 
In  1949,  when  mines  in  Pennsylvania 
began  closing  as  their  customers  on  the 
eastern  seaboard  were  enticed  by  bar- 
gain rates  from  the  international  ou 
merchants.    Since  that  time  shipments 
.,  have  risen  more  than  threefold,   and 
the  levels  are  being  boosted  to  new  highs 
year  after  year.    In  1963,  there  was  some 
hope   that   our    Secretary    of   Interior 
woiUd  hold  the  line,  but  apparently  he 
had  no  alternative  but  to  grant  an  In- 
crease following  the  President  of  Vene- 
zuela's visit  to  the  White  House.    Early 
this  year  the  Secretary  took  a  trip  to 
Venezuela,  and  it  was  only  a  short  time 
after   his   return   that   he   announced 
another  increase. 

Ironically,  the  Appalachian  report  rec- 
ommends Federal  expoiditurea  <rf  $218 
million  in  fiscal  1965,  whereas  a  prohibi- 
tion against  residual  oil  imports  compet- 
itive with  coal  would  prime  the  econwny 
of  eastern  mining  Stetes  by  $343  million 
through  the  sale  of  coal  alone.  To  move 
the  coal  to  market  would  stimulate  an- 
other $180  milli<m  In  railroad  traffic,  and 
many  more  additional  millions  in  busi- 
ness would  be  generated  through  allied 
industries.  Yet  the  Commission  has 
wholly  overlooked  this  logical  expediency 
which  involves  no  Federal  expenditures 
whatsoever. 

Mr.  Speaker,  deq?lte  the  grave  omis- 
sion in  the  Commission's  report,  it  is  in- 
cumbent upon  every  Member  of  Cwagress 
to  study  carefully  the  recommendations 
as  they  are  submitted  for  legislative  ac- 
tion. It  is  at  least  of  benefit  for  the 
Federal  Govenmient  to  take  new  notice 
of  the  joblessness  and  deprivati<m  that 
persist  in  various  regions  of  our  country. 
Meanwhile,  recognising  that  the  execu- 


tive department  Is  set  against  corrective 
action  In  the  residual  oU  matter.  Con- 
gress can  make  a  distinct  cimtributlon 
toward  creating  more  Jobs  merely  by  en- 
acting the  legislation  that  I  have  Intro- 
duced—along with  the  goitleman  from 
my  neighboring  c<mstituency.  the  gen- 
tieman f nm  Pennsylvania  [Mr.  Dkht] 
and  other  Members  of  both  parties— for 
the  purpose  of  cutting  back  residual  <M 
imports  and  opening  thousands  of  Jobs 
to  miners  and  employees  of  other  indus- 
tries who  have  been  out  of  woiic  entirely 
too  long. 


th*  f oOowtang 
in  tiM  ooOMted  doeu 


REPORT  ON  EAST-WEST  TRADE 
The  SPEAKER.   Under  previous  order 
of    the    House    the    gentieman    from 
Delaware  [Mr.  McDowkllI  is  recognized 
for  5  minutes. 

Mr.  MCDOWELL.  Mr.  Speaker,  I  want 
to  associate  myself  with  the  remarks  of 
the  able  chairman  of  the  Subcommittee 
on  E^irope,  the  gentlewoman  from  New 
York  [Mrs.  Kelly],  about  the  report  on 
East-West  Trade  by  tiie  Center  for 
Strategic  Studies. 

I  had  the  pleasure  of  participating  last 
year  In  the  study  mission  chaired  by 
Representative  Kelly  which  produced 
the  report  on  "The  Soviet  Economic 
Offensive  in  Western  Europe."  I  think 
it  is  significant  that  the  report  of  the 
Center  for  Strategic  Studies  quoted  at 
length  from  our  document  and  that  its 
conclusions  parallel  those  which  we 
reached  a  year  and  a  half  ago.  I  think 
it  Is  equally  significant  that  both  of  the 
documents  on  East- West  trade  issued  by 
the  Committee  on  Foreign  Affairs  which 
were  covered  at  length  in  the  report  of 
the  Center  for  Strategic  Studies  were 
produced  by  the  Subcommittee  on 
Europe. 

I  think  it  would  be  of  Interest  to  Mon- 
bers  of  Congress  to  know  exactly  what 
the  reports  of  the  Center  for  Strategic 
Studies  had  to  say  about  our  findings. 
In  a  section  entitted  "Congressional 
Opinion"  the  report  contains  this  pas- 
sage: 

The  special  study  minion  to  Surope  of 
the  House  Foreign  Affairs  In  1963  found  that: 
■'the  Industrialised  nations  of  the  West  are 
not  facing  up  to  the  challenge  of  the  Soviet 
economic  offensive.  They  lack  a  coordinated 
policy  which  would  marshal  the  economic 
reeourcee  of  the  Wert  for  strategic  economic 
defense  and  Initiative  in  the  cold  war." 

The  report  complained  of  the  limited  con- 
trols on  a  narrowly  defined  list  of  materials 
and  pointed  out  the  danger  from  the  Soviet 
oil  offensive  and  the  wllllngnees  of  certain 
V^estern  government*  to  sanction  and  par- 
ticipate In  the  sale  and  barter  of  Weetem 
lnd\iBtrlal  goods  for  attractively  priced  So- 
viet oil.  The  mission's  final  conclusion  was 
that:  "the  time  Is  rtpe  for  a  thorou^  re- 
view of  the  structure  and  aHPAbUi^*"  <^ 
NATO  in  ordwr  to  ascertain  to  what  extent 
this  organisation  can  be  eiqMeted  to  aid  In 
the  collective  defense  and  In  the  cold  war 
strategy  of  the  Atlantto  Alliance." 

After  surveying  the  range  of  congres- 
sional views  on  the  subject  of  East-Wsst 
trade,  the  report  of  the  Center  for 
Strategic  Studies  concluded  as  follows: 

While  there  are  varying  shade*  of  opinion 
with  re^ject  both  to  the  basle  ismis*  and  to 
the  range  of  propoaed  aoluttons  and  ponlU* 


alternative  I 
rather  clearly 
ments: 

1.  m*  time  has  oooM  tar  a  tboroagb  re- 
view of  trade  p6Ucj  as  an  Integral  ptft  a<  ttaa 
military  and  econnmle  defenas  plaas  oC  the 
freeworid. 

2.  The  Wert  has  not  used  and  Is  not  now 
using  tf  actively  Its  Inherent  and  prtpoodv- 
ant  eeooomlc  strength  in  the  couventlooal 
and  unoonventlooal  eonlUets  which  threaten 
the  free  world. 

S.  The  growing  d&qMrtty  between  the 
pcdldas  of  the  United  SUtaa  and  its  principal 
allies  Is  divisive  and  Injnrloua  to  the  cause  at 
the  free  world  and  should  be  resolved. 

4.  The  United  States  murt  assoma  the  t9- 
spcmalblUty  for  leadcrrtilp  In  brlnglBC  about 
the  coordination  at  the  trade  poUelca  at  the 
major  free-world  Industrial  naUons.  as  well 
as  for  the  creation  of  an  allied  organlaatlan 
to  Implement  a  unified  policy. 


Mr.  Speaker,  these  findings,  as  I  have 
already  stated.  correq;)ond  very  closely 
to  the  findings  and  recommendations  of 
the  report  on  "TTie  Soviet  Economic  Of- 
fensive in  Western  Europe"  issued  by  Uaa 
subcommittee  on  Europe  early  last  year. 
The  situation  which  we  described  in  that 
report  is  still  In  existence.  The  need  for 
remedial  action  is  still  present.  I  sin- 
cerely hope  that  such  action  will  come 
promptly.        

WASHINGTON  EMERGENCY  CON- 

FERENCE  ON  SOVDTT  JEWRY 

The  SPEAKER.   Under  inrevloas  order 

of  the  House  the  goitieman  from  New 

York  [Mr.  HALPxaKl  is  recognised  for  10 

minutes.  ^ 

Mr.  HAIPERN.  Mr.  Speaker.  WaA- 
ington  was  host  on  Amril  5  and  6  to  a 
Conference  on  Soviet  Jewry  whl^  drew 
500  d^egates  from  all  parts  (tf  the  coun- 
try to  review  and  deUberate  upon  the 
serious  anti-Semitism  which  stffl  feeten 
alarmingly  in  Soviet  Russia. 

We  owe  these  distinguished  genttemen 
a  great  debt  of  gratitude  tor  drawing 
^^^ffnpew%  to  this  despicable  rituatkm. 
Associate  Justice  Arthur  Goldbag.  Sen- 
ators Jacob  K.  Javlts  and  Abraham  A. 
Ribicoff,  90ke  Impresslvdy  to  the  as- 
sembly, which  also  appointed  a  delega- 
tion to  visit  with  Secretary  of  State  Rusk 
and  the  President. 

My  purpose  Is  to  record  here  the  ex- 
ceUent  resolution  of  the  conference  thai 
chall«ges  the  Soviet  Govemmoit.  In  the 
name  (rf  humanity  and  Justlee,  to  elimi- 
nate the  overt  and  covert  practice  of 
anti-Semitism  in  their  country. 

The  18  points  of  the  resolution  can 
upon  the  Soviet  leadership  to : 

1.  Eradicate  anti-Semitism  by  a  Tiif»am 
educational  effort  conducted  by  Oo*«n- 
ment  and  party. 

a.  Pumlt  the  free  functioning  of  syna- 
gogues and  privato  prayer  m— ttng*. 

8.  Remove  hlndranees  to  the  ubasrvanne  cC 
saored  rltee  such  aa  religious  burial  and  cSr- 
eumolalon. 

4.  Permit  production  and  dlstrfbutloa  o< 
reugknis  aitleles  and  oalendai*. 

6.  nestore  fadUtlas  and  pennlsBlon  to  pro- 
duoe  and  dlatrtbuto  mataoha  and  koShar 

food. 

6.  Orant  the  rlf^t  to  publish  Mt^nm  Bl- 
blea.  prayer  booka.  and  o«»er  lettgloiw  %«to. 

T.  PMmlt  synafogviss  la  the  UA&R.  to  o»- 
gftidae  a  nationwide  •sderatloa. 


n 


: 


A  ^.^1    <aA 


-la/ti 
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SanctJ  m 


wth 


8. 

cratlon 
rellglonlBta 

9.  Perml 
ages  to  Ian 

10.  Allo^ 
Moscow 
Ifls,   and 
stixly  at 

11 
the  study 
g:uages, 

12 
Intellectual 
for  the 
artistic  lif  i 

13 
to  publish 


all  qualified  applicants  to  attend 
Places  and  rabbinical  seminar- 
permit   rabbinical   students  to 
seminaries  abroad. 
de  schools  and  other  facilities  for 
of  the  Yiddish  and  Hebrew  lan- 
Jewish  history  and  cultiire. 
Jewish  writers,  artists  and  other 
to  create  their  own  institutions 
encburagement  of  Jewish  cultxiral  and 


Hcly 
t> 


'Pror  de 


ani 
Pern  it 


Reestablish 


pv  blicstlon 


EUn  Inate 


arets 


contempoi  vcj 
14.  Reen^nbllah 

permit 

newspaper 
15 

in  aU 

16.  End 
press. 

17.  End 
the   deatl 
tencee 
crimes 

18.  Makk 
rated  f  roc  i 
zism  to  b! 
humani 
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the  asbociatlon  of  such  a  fed- 
organizations    of    their    co- 
abroad. 
Jews  to  make  religious  pil^im- 


a  Yiddish  publishing  house 

books  in  Yiddish  by  classical  and 
Jewish  writers. 

Yiddish  state  theaters  and 

of   a   Yiddish-language 

with  nationwide  circulation. 

discrimination  against  Jews 
of  Soviet  public  life, 
the  anti-Semitic  campaign  In  the 


Mr.  SATLOii.  for  15  minutes,  today;  to 
revise  and  extend  his  remarks  and  to 
include  extraneous  matter. 

Mr.  Mathias  (at  the  request  of  Mr. 
Bromwkll),  for  30  minutes,  April  29, 
1964;  to  revise  and  extend  his  remarks 
and  include  extraneous  matter. 

Mr.  Halpern  (at  the  request  of  Mr. 
BROirwBLL),  for  10  minutes,  today;  to 
revise  and  extend  his  remarks  and  In- 
clude extraneous  matter. 

Blr.  McDowBLL  (at  the  request  of  Mr, 
Albert),  for  5  minutes,  today;  to  revise 
and  extend  his  remarks  and  to  include 
extraneous  matter. 


the  discriminatory  application  of 

penalty   and   other   severe   sen- 

agalnst  Jews  for  econ<»nlc 

the  state. 

it  possible  for  Soviet  Jews  sepa- 
thelr  families  as  a  resvdt  of  Na- 
rexmited  with  their  relatives,  on 
grounds. 


Im  XMcd 
aginst 


italan 


In  add  tlon,  the  delegates  passed  a  res- 
olution t3  designate  a  national  day  of 
prajrer  ir  every  synagogue  In  the  United 
States  to  dramatize  their  sympathy  with 
the  opprsssed  plight  of  Russian  Jewry. 
The  exact  day  will  be  armounced  at  a 
later  dat». 

The  conference  urged  localities 
throughcut  the  Nation  to  hold  similar 
assonbll  s  as  a  means  of  concentrating 
support :  or  the  Russian  brethren. 

The  n  solutions  are  the  minimum  that 
must  be  realized  in  eradicating  the  ter- 
rible ani  l-Semitism  in  the  Soviet  Union, 
•nie  18  1  oints  are  essentially  a  summa- 
tion of  ^  hat  our  Government  must  work 
f or  in  th  i  fight  against  all  forms  of  racial 
and  relij  lous  intolerance  in  the  world. 

Tweni  sr-four  leading  organizations 
sponson  d  the  conference  together;  their 
mutual  iedication  to  the  cause  of  world 
religiou!  and  race  tolerance  has  led  to 
the  18-  xdnt  resolution  in  which  all 
America  as  share  an  abiding  interest. 
Mr.  Speaker,  we  can  and  will  press 
in  achieving  the  objectives  of 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Congressional 
Record,  or  to  revise  cuul  extend  remarks, 
was  granted  to: 

Mrs.  ORiFFrrHS  and  to  Include  extra- 
neous matter. 

Mr.  Talcott. 

Mr.  Braoeicas. 

Mr.  SintsoN  to  include  extraneous 
matter  in  his  remarks  on  HJEl.   10939. 

Mr.  WttsoN  of  Indiana  to  include  ex- 
traneous matter  in  his  remarks  on  HJt 

10939. 

Mr.  Lindsay  in  two  instances,  and  to 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bromwell)  and  to  include 
extraneous  matter:) 

Mr.  HosMER. 

Mr.  Mathias. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Albert)  and  to  include  ex- 
traneous matter : ) 

Mr.  Healey. 


National  Safety  CouncU  for  the  year  196S, 
pm^uant  to  Public  Law  266.  83d  CongroM; 
to  the  Committee  on  the  Judiciary. 

1976.  A  letter  from  the  Acting  Director. 
Administrative  Office  of  the  UJS.  Courts, 
transmitting  a  draft  of  a  proposed  bill  en* 
titled  "A  bill  to  amend  section  2072  of  title 
28,  United  States  Code,  with  respect  to  the 
scope  of  the  Federal  Rules  of  Civil  Pro- 
cedure"; to  the  Committee  on  the  Judiciary. 

1977.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief  ct 
Engineers,  Department  of  the  Army,  dated 
March  16, 1964,  submitting  a  report,  togethar 
with  accompanying  papers  and  Illustrations, 
on  a  review  of  the  report  on  East  Paaa 
Channel  from  the  Oulf  of  Mexico  into  Choc- 
tawhatchee  Bay,  Pla..  requested  by  resolu- 
tions of  the  committees  on  public  works, 
U.S.  Senate  and  House  of  Representatives, 
adopted  January  16,  1960  and  May  19,  1960 
(H.  Doc.  No.  194):  to  the  Committee  oo 
Public  Works  and  ordered  to  be  printed  with 
two  illustrations. 


Mr 


Fraser. 


forward —       -       _,  ^  , 

this  oonlterence,  which  has  succeeded  in 

making 
undone. 


;lear  to  all  the  work  that  remains 


By 
sence 

Mr 
after  2 
on 

Mr 
for 


LEAVE  OF  ABSENCE 
u|ianlmous  consent,  leave  of 


fas 


acco  mt 


todiy 


By 

addresi 

lative 

heretofore 


Mr 

to 
Day 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  2111.  An  act  to  fix  the  beneficial  owner- 
ship of  the  Colorado  River  Indian  Reserva- 
tion located  In  the  States  of  Arlsona  and 
California. 


I         ADJOURNMENT 

Mr.  ALBERT.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  6  o'clock  and  20  minutes  pjn.)  the 
House  adjourned  imtil  tomorrow.  Thurs- 
day, April  23, 1964.  at  12  o'clock  noon. 


REPORTS  OF  COMMITTEES^  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  XTUiMAN:  Committee  on  Ways  and 
Meaxis.  HJl.  7267.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  authorize 
partial  refunds  of  gasoline  taxes  directly 
to  aerial  ^plicators  with  respect  to  gasoline 
used  by  them  in  providing  services  to  farm- 
ers in  farming  operations;  with  eonendment 
(Rept.  No.  1336).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

REPORTS  OF  COMMTITEES  ON  PRI- 
VATE BILU3  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CHELP:  Committee  on  the  Judiciary. 
H.B.  1880.  A  bin  for  the  relief  of  Mrs. 
Lucine  Broussalian;  without  amendment 
(Rept.  No.  1338) .  Referred  to  the  Ctanmlt- 
tee  of  the  Whole  House. 

Mr.  MOORE:  Committee  on  the  Judiciary. 
HJl.  2737.  A  bill  for  the  relief  of  Pedro 
Aguinaldo;  without  amendment  (Rept.  No. 
1334).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  PEIGHAN:  Committee  on  the  Judici- 
ary. HJl.  6501.  A  bUl  for  the  relief  of  Wles- 
lawa  Marlanna  Borczon;  with  amendment 
(Rept.  No.  1335) .  Referred  to  the  Commit- 
tee of  the  Whole  House. 


ab- 

granted  to: 

i  ^SPiNALL,  for  Thursday.  April  23 

>jn.,  and  Friday,  April  24,  1964. 

of  official  business. 
'OLL  (at  the  request  of  Mr.  Nxz) , 
'.  on  account  of  c^dal  business. 


8P  2CIAL  ORDERS  GRANTED 
unanimous  consent,  permission  to 
the  House,  following  the  legis- 
)rogram  and  any  special  orders 

entered,  was  granted  to: 
>uciNsia.  for  1  hour,  on  April  30. 
Polish    Constitution 


coi  imemorate 


EXECUTIVE  COMMUNICATIONS, 
j  ETTC. 

Unaer  clause  2  of  rule  XXIV.  executive 
commimicatlons  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1974.  A  letter  from  the  Chairman,  Federal 
C<»nmunicatlon8  Commission,  transmitting 
a  copy  of  the  report  on  backlog  of  pending 
applications  and  hearing  cases  in  the  Fed- 
eral Communications  Commission  as  of  Peb- 
ruary  29.  1964.  piursuant  to  Public  Law  664, 
82d  Congress;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

1979.  A  letter  from  the  president.  National 
Safety  CouncU.  transmitting  a  report  of  the 
audit. of  the  nin*"'^<fti  transactions  of  the 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  ASHLET: 

H.R.  11004.  A  bUl  to  authorize  the  sale, 
without  regard  to  the  6-month  waiting 
period  prescribed,  of  zinc  proposed  to  be 
disposed  of  pursuant  to  the  Strategic  and 
Critical  Materials  Stock  PlUng  Act;  to  the 
Committee  on  Armed  Services. 

By  Mr.  BYRNE  of  Pennsylvania: 

H.R.  11006.  A  bill  to  amend  the  Antidump- 
ing Act.  1921;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ICHORD: 

HJl.  11006.  A  bill  to  protect  the  domestw 
economy,  to  promote  the  general  welfare, 
mp^   to  assist  in  the  national  defense  by 


19  6^ 

providing  for  an  adequate  supply  of  lead 
and  zinc  for  consumption  in  the  United 
States  from  foreign  and  domestic  sources, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MOORE: 
HJl.  11007.  A  bUl  to  amend  titles  I  an* 
XVI  of  the  Social  Security  Act  to  enable  the 
States  to  extend  medical  assistance  for  the 
aged  to  persons  between  50  and  65  years  of 
age  If  they  are  permanently  and  totally  dis- 
abled: to  the  Committee  on  Ways  and  Means. 
By  Mr.  THOMPSON  of  Louisiana: 
HJl.  11008.  A  blU  to  Increase  the  partici- 
pation by  counties  In  revenues  from  the  na- 
tional wUdllfe  refvige  system  by  amending 
the  act  of  June  16,  1985,  relating  to  such 
participation,  and  for  other  purposes;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries.   

By  Mr.  SICKLES: 
HJl.  11009.  A  bill  to  establish  a  National 
Commission  on  Automation  and  Technologi- 
cal Progress;  to  the  Committee  on  Ediication 
and  Labor. 

By  Mr.  HARVEY  of  lOchlgan: 
HJl.  11010.  A  bill  to  Increase  the  amount 
of  domestic  beet  sugar  and  mainland  cane 
sugar  which  may  be  marketed  during  1964, 
1965,  and  1968;  to  the  C<Mnmlttee  on  Agri- 
culture.   

By  Mr.  SKUBITZ: 
HJl.  11011.  A  bill  to  amend  the  Internal 
Revenue  Ckxle  of  1954  to  authorize  and  fa- 
cilitate the  deduction  frtan  gross  Income  by 
teachers  of  the  expenses  of  education  (In- 
cluding certain  travel)  undertaken  by  them, 
and  to  provide  a  uniform  method  of  proving 
entitlement  to  such  deduction;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  BURTON  of  Calif OTnla: 
HJ.  Res.  1008.  Joint  resolution  with  re- 
spect to  the  proposed  location  of  a  nuclear 
powerplant  at  Bodega  Head,  Calif.;   to  the 
Joint  Committee  on  Atomic  Energy. 
By  Mrs.  HANSEN : 
H.   Con.   Res.  291.  Concurrent  resolution 
requesting  the   President   to   proclaim   the 
6-day  period  beginning  May   18,  1964,  and 
ending  May   23.   1964.  as  National   HaUbut 
Week;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MULTER: 
H.   Con.   Ree.   292.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  adoption  by  the  United  Na- 
tions  of   a  universal   declaration   opposing 
rellglotis     intolerance     and     discriminatory 
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practices;    to   the    Committee    on    Fcveign 
Affairs. 

By  Mr.  MONAOAN: 

H.  Con.  Res.  293.  Concurrent  reaolutlon 
to  request  the  President  of  the  United  States 
to  wage  certain  actions  In  behalf  of  Lithu- 
ania, Estonia,  and  Latvia;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  PELLT: 

H.  Res.  701.  Resolution  condemning  perse- 
cution by  the  Soviet  Union  of  persons  be- 
cause of  their  religion;  to  the  Committee  on 

Foreign  Affairs.    

By  Mr.  DANIELS: 

H.  Res.  702.  Resolution  condemning  perse- 
cution by  the  Soviet  Union  of  persona  be- 
cause of  their  religion;  to  the  Committee 
on  Foreign  Affairs. 


By  Mr.  POWEUi: 
HJl.  11017.  A  bUl  tat  the  reUet  of  Mabel 
Oenerva  Hayes  (Wilson) ;  to  the  Committee 
on  the  Judiciary. 


MEMORIALS 

Under  clause  4  of  rule  XXn. 

The  SPEAKER  presented  a  memorial  of 
the  Legislature  of  the  State  of  South  Caro- 
lina, memorializing  the  President  and  the 
Congress  of  the  United  States  relative  to 
recommending  to  the  UJ3.  Congress,  the  US. 
State  Department,  and  the  U.S.  Department 
of  Agriculture  that  consideration  be  gjlven  to 
limiting  the  quotas  on  Imports  of  beef  and 
beef  products,  which  was  referred  to  the 
Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BURTON  of  California: 
HJl.  11012.  A  blU  for  the  relief  of  Remedios 
Ocampo;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DADDARIO: 
HJl.  11013.  A  bill  for  the  reUef  of  Nlcollna 
Coppola;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LESINSKI: 
HJl.  11014.  A  blU  for  the  reUef  of  Henryka 
Lyska;  to  the  Committee  on  the  Judiciary. 
HJl.  11015.  A  bUl  for  the  reUef  of  Americo 
Mautl;  to  the  Committee  on  the  Judiciary. 
By  Mr.  O'BRIEN  of  New  York: 
HJl.  11016.  A  bill  to  provide  for  the  free 
entry  of  certain  stained  glass  and  cement 
windows  for  Our  Lady  of  the  Angels  Seminary 
of  Glenmont.  N.Y.;    to  the  Committee  on 
Ways  and  Means. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXn.  pettttoos 
and  papers  were  laid  on  the  Clerk's  dedc 
and  referred  as  follows: 

861.  By  Mr.  CAMKBON:  PetitUm  of 
Olenn  M.  Anderson,  Lieutenant  Ooveraor 
of  the  State  of  California,  urging  Oongrces 
to  pcathimiously  award  the  Congreeslonal 
Medal  of  Honor  to  John  Fltssgerald  Kennedy; 
to  the  Committee  on  the  Judiciary. 

862.  Also,  petition  of  Bill  Dwyer.  natkmal 
senior  vice  fffymm  #"«*««■  of  the  Dleahled  Amer- 
ican Veterans,  urging  Congrees  to  poethu- 
motisly  award  the  Congressional  Medal  of 
Honor  to  John  Fitzgerald  Kennedy;  to  the 
Committee  on  the  Judiciary. 

868.  Also,  petition  of  Harvey  JcAmson.  Ae- 
semblyman  from  the  68th  District.  State  at 
California,  urging  Congress  to  poethumooe- 
ly  award  the  Congreeslonal  Medal  of  Honor 
to  John  Fitzgerald  Kennedy;  to  the  Commit- 
tee on  the  Judiciary. 

864.  Also,  petition  of  the  City  Ooonell  of 
the  City  of  Hawthorne,  Calif.,  urging  Con- 
gress to  pocthumoualy  award  the  Congree- 
slonal  Medal  of  Honor  to  John  Fltagermld 
Kennedy;  to  the  Committee  on  the  Judiciary. 

866.  Also,  petition  of  the  Disabled  Amer- 
ican Veterans,  Departmoit  of  Michigan. 
State  Executive  Committee,  urging  Omgieei 
to  posthtunously  award  the  CongreasUmal 
Medal  of  Honor  to  John  Fltsgerald  Kennedr. 
to  the  Coomilttee  on  the  Judiciary. 

866.  Alao,  petition  of  American  Legion  Post 
No.  80  of  Pomona,  Calif.,  urging  Ooaigreei  to 
posthimiously  award  the  Congreeelonal 
Medal  of  Honor  to  John  Fitzgerald  Kennedy; 
to  the  Committee  on  the  Judiciary. 

867.  By  Mr.  CUNNINOHAM:  Petition  of 
the  Brewery  and  Soft  Drink  Workers  Ixwal 
Union  No.  94  of  Omaha,  Nebr..  lepreeentlng 
380  workers  and  members,  favoring  reduetUm 
of  excise  taxes  impoeed  as  a  tenqxxary  msaa- 
ure  during  the  Korean  war;  to  the  Oommtt- 
tee  on  Ways  and  Meana. 

868.  By  the  SPEAKER:  Petition  of  Jtibn 
J.  Polakowakl  and  othos,  MUwaukee.  Wla.. 
relative  to  requesting  owtaln  adjustments  In 
the  social  security  law;  to  the  Committee  on 
Ways  and  Means. 


EXTENSIONS   OF   REMARKS 


Test  Ban  Treaty  Saf  egnard  Primuses  Are 
One-ieiidi  Kept 


EXTENSION  OP  REMARKS 

OF 

HON.  CRAIG  HOSMER 

or  CALXroBiriA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  AprU  22. 1964 

Mr.  HOSMER.  Mr.  Speaker,  ap- 
parenUy  President  Johnson  detects  some 
public  apprehension  regarding  whether 
the  administration's  promised  safe- 
guards are  being  taken  to  reduce  the  ad- 
mitted hazards  and  risks  to  the  na- 
tional security  inherent  in  last  year's 
test  ban  treaty  with  Russia.  It  was 
necessary  to  get  a  self-serving  letter. 


dated  April  16,  out  of  Defoise  Secre- 
tary Robert  McNamara  and  ABC  Chair- 
man Olenn  T.  Seaborg  containing  am- 
biguous and  sirupy  assurances  on  the 
subject.  The  White  House  released  it  to 
the  public  on  April  20. 

The  promised  safeguards  are:  First, 
continuing  underground  test  programs; 
second,  maintenance  of  our  nuclear  lab- 
oratories; third,  maintenance  of  readi- 
ness to  resume  atmospheric  testing;  and, 
fourth.  Improvement  of  facilities  to  de- 
tect test  ban  cheating. 

Apprehension  over  the  safeguards  is 
well  taken  and  can  hardly  be  set  to  rest 
by  biased  self-assessments  from  Mc- 
Namara and  Seaborg  on  how  well  they 
are  doing  their  Jobs.  If  they  are  doing 
a  lousy  Job.  would  anyone  expect  them  to 
write  a  letter  to  the  President  admitting 
it? 


What  the  public  is  left  with,  of  an  un- 
classified nature,  that  can  be  used  to 
estimate  the  extent  of  their  work  is 
basically  the  amoimt  of  money  eold 
budget  figures  indicate  they  are  devoting 
to  it.  This  record  not  only  generates  ap- 
prehension, it  supports  downright  alarm. 

These  figures  do  not  separate  out  pre- 
cisely the  expenditures  of  the  DOD  and 
AEC  on  either  capital  items  or  opvm- 
tional  costs.  It  is  necessary  to  deal  with 
a  combination  of  both  and.  necessarily, 
their  totals.  Even  so.  what  was  being 
spent  on  itons  bearing  on  the  safeguards 
before  the  treaty  and  after  the  treaty 
should  give  some  hint  as  to  the  v^or 
or  lack  of  vigor  with  which  the  safe- 
guards are  being  pursued.  Here  is  the 
record: 

The  AECs  before  test  ban  llaeal  7«ar 
1964  budget  for  imderground  testing; 
readiness  for  testing;  '^f*"******  laboratory 
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test  ttenw  detecUon;  development,  pro- 
ductton  m  id  storage  of  atomic  weapons: 
and  weapons  plant  and  capital  equip- 
ment Item  s  was  $941  million. 

Right  kfter  the  test  ban  treaty.  In 
late  1963.  It  got  a  supplemental  authori- 
sation o  $18  million  for  safeguards 
Items  an<  for  fiscal  1965  has  asked  for 
$$91  mil  on  for  the  above-listed  test- 
related  It  'ms.  Added  together,  $18  mil- 
lion and  $891  million  makes  $909  mil- 
lion aftei  the  test  ban— $32  million  less 
than  the  $941  million  before  the  test 
ban.  These  are  not  reassuring  figures 
by  which  to  Judge  the  AECs  alleged  seal 
on  the  su  )Ject  of  safeguards. 

Mr.  M(  Mamara  has  done  a  little  bet- 
ter. On  February  3  he  told  the  House 
Armed  Jiervices  Committee  the  DOD 
spent  $2:  4  million  on  safeguards  items 
before  U  e  test  ban  and  now  wants  to 
spend  $:80  million,  a  $54  million  in- 
crease. Jut.  when  the  DOD  Increase  Is 
whittled  iway  by  the  AEC  decrease,  total 
increase<  spending  on  items  involving 
the  safe  ruards  is  only  $41  million — a 
minuscle  3  »^ -percent  boost  in  spending 
betwe«i  pre-test  ban  treaty  circum- 
stances. I  ind  post-test  ban  treaty  circum- 
stances, despite  aU  the  admissions  of 
risks  ani  1  haxards  and  all  the  promises. 
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On  September  24  of  last  year.  I  wrote 
the  late  President  Kennedy  that  It  would 
cost  at  least  $1  bllUon  to  buy  the  equip- 
ment and  build  the  faculties  necessary 
to  implement  the  safeguards  adequately 
and  cost  roughly  one-fourth  billion  dol- 
lars annually  to  operate  them.    These 
figures  were  for  new  and  additional  ex- 
penditures, over  and  above  expenditures 
then  being  incurred  and  which  should 
contmue-    If  only  one-flfth  the  neces- 
sary capital  expenditures  were  made  this 
year,  $200  million,  and  the  estimated 
operating    expenditures    for    the   safe- 
guards, $250  million,  the  total  safeguards 
expenditures  increase  this  year  should 
have  amounted  to  $450  million.    Yet. 
according  to  the  above  calculations.  It 
actually  amounts  to  only  $41  million — a 
shortage  of  $409  million,  or  less  than 
10  percent  of  the  spending  estimated  as 
necessary  to  carry  out  the  safeguards 
adequately  and  protect  the  national  se- 
curity with  assurance. 

Inasmuch  as  the  McNamara-Seaborg 
pat-ouraelves-on-the-back  letter  was 
released  yesterday  and  pushed  out  by 
the  headlines  of  Premier  Khrushchev's 
uninspected  promise  to  be  good  and  not 
finish  some  plutonium  reactors  that  are 
not  yet  built,  the  White  House  probably 
will  make  another  run  on  trying  to  get 

some  safeguards  publicity.    Those  In- 


terested might  tuck  away  the  foregoing 
facts  somewhere  for  future  reference  at 
that  imdetermlnable  time. 


Eifkty-elfktk  Coafmi  RoUcall  Rscord 
of  CoafrstsBUiB  Charles  McC.  MatUas, 
Jr. 


EXTENSION  OP  REMARKS 

OF 

HON.  CHARLES  McC.  MATHIAS,  JR. 

or    KAftTLAND 

IN  THK  HOU8B  OP  RKPRK8ENTATIVK8 

Wednesday,  April  22, 1964 

Mr.  MATHIAS.  Mr.  Speaker,  Indi- 
vidual responsibility  of  elected  legisla- 
tors Is  one  of  the  requisites  of  successful 
representative  government.  The  record 
of  roUcall  votes,  which  becomes  a  public 
document,  plays  an  essential  part  In  our 
governmental  system  under  which  Mem- 
bers of  the  House  of  Representotlves 
render  regular  accounts  to  their  con- 
stituents at  the  close  of  each  Congress. 

I  am  appending  herewith  a  short 
r^sum^  of  my  roUcall  record  of  the  1st 
session  of  the  88th  Congress  and  the  2d 
session  through  roUcall  No.  64.  The  roU- 
calls  omitted  from  this  brief  summary 
are,  of  course,  the  quorum  caUs: 


Roacall  retard  of  Chaklfh  McC.  Mathia9,  Jr.,  House  of  Representatives 
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Etoetkn  o(  SpMiccr  

R«)Atin«  t«  nites  (rf  Uw  HouM -  -    . 

Rel:itin|t  to  rules  of  tho  House.    On  agreein*  to  resolution        .      

\nthon»  expe^tl^t^w*  '<*  CwmTnUt**  on  I  n-.Vmenwn  .\cttv1ttes      - 

ExtMid  provision  of  th*  rriv*c9al  MlUUry  Trainlnjt  and  J««rvvce  Act..... 

To  pradaim  Sir  Win.non  Churchill  an  honorarj-  citiien  of  the  I  nlte«t  SUtes  1— 

KvvropriaXians  lor  the  .\riTied  Forces.    On  amendment  No.  2. 

\pprofvtetions  for  the  .Vrmed  Forces.    On  raotton  to  recommit 

Aoonwriatians  far  the  Armed  Foroaa — - — - -- - * 

Approipriktions  tor  Tit— uij  Md  Port  01Boe»nd  rdstad  mtodta - 

3m»ti*wi>e"ti>  ■pf^TTl'tiwn -. - ■ 

ss^*s^SJsss^c;Si:?^r^^.^rf«^^^^^^ 

InOTSe  wSSS«  foTttSilM  of  physid»n^  dentist^  Mid  profradooal  public  be«4th  personnel 

To  eitend  feed  train  procrsm.    Toreeoromlt 

To  extend  tbefeed  grain  procrsm - 

fioTide  Additional  tecilities  at  SUte  agrirultural  exi>enment  sUlions  ......--.----..- 

TTSortSttS  Members  of  ConpJil-UiWted  to  cosu  of  travel  ou^  — 

SapplMBaSaIapr>ropriattoas — 4 * """IIIIIIIIIIIII" 

Gi«^i«addWoi^'n»v^'MthorttTtoC*^  

PrvTide  traIporar^  tociwuw  in  puMic  debt  Umlt.    To  reeommtt 

rill  I  ill!  liiMi|iniii  I  inereasM  ia  public  debt  Hmit 

Prrtridiiw  tor  consideration  of  H.R.  6060.., - r*  v." ■"A"" "ill".!.* 

ilSthSS«apr^^nt  of  delegates  to  Inttraattontl  L«bor  Offanixatton  Confcrence 

To  a»««d  ACTtealtnral  .\«« 

ToaiHadtbe  B«wTanl«»tfc>n  Act ► -:—\z"\"zi:-lLl — — - 

Apiirepttatvns  tor  r>«sp»Ttment  of  .Kgricoltare  and  related  acenclM.- 

Apptoprtotions  tor  kffelatiTc  branch "  

Teameod  Ar«a  Redew^topmwtt  Act v-V""* .l"""^"'"."''!!;!; 

Knn^toa  of  nlstinc  coriMratc  normal  tax  i»t*  ani  of  ort&tn  ««.«*•  Ui  rates. .--. 

jSSiSSm^T>rauw»nu  of  State,  J«atioe.  Comm«w.  Judiciary,  and  related  afemiOT 

Tosww^  *'<jml  opportunity  w-jnirenienM of  Communications  Act  of  law — - 

To  amend  tb*  District  of  C«tanjbta  RcTcnoe  .\et.    On  motion  to  rpcommit 

Ti:^^^b=^«*S^*^»^tP^^'o«^Mmt;i;- 

KvuiVM^tknts  tar  DetarfKPt  of  the  Interior  and  related  afpncif< 

PwmM  Iw  prwmtioil  wl  abaMment  of  air  poUutioo 

To  Dranote  trsKia' of  ExfcntlTe  power.    Ob  nwtloo  to  reeommit li  ■  iicii- ■  - '  iZlli:^ 

•li  ta^teBdizK  ■nthcrlTT  of  the  Export-Import  Bank,    ^^oofcrence  report     Further  oonierciiea 

l».—  M^  tor  canidvatkMi  of  H.R.  8307  to  ameni  Eoreifn  Serrice  BcilamfB  Act 

Prvnibm  tor  ammkitt^Oaa  at  H-R.  7300 :-.---- * 

i^ppropriatioo*  to  National  Aeraiiaatics  and  Span  Adminirtratian 

To  asMDd  Si«te»l  ruh«»e  Centw  Act .- --- 

ToeipMdtbeToeatioMJwtoeBttooopportaiilties.    Toreeommlt 

Toexnnd  tlie  ToeatioDal  ednratinn  opportanitiea.    On  parnfe „ 

ySSS^  IliSSTKwii«eSt^"tiiiii^  toewa«  m  pubBe  drt.t  limtt ^. 

To  fifiriw-  the  exiiti«  teDporvr  inma*  In  the  poblfc  debt  ttma 

t  Mat*M«of«eaBa>«I>ialrtet  of  Cotaanbia  crime  bin ,--  — Vwi--ci:^lll.U- 

l^MtterfaTa^tuw  to  pobbe  and  ochw  wnproflt  taMtltatlDiM  of  hlcber  adiMatlDa 

MottoB  to  raeommit  a  blD  to  amend  the  ForeicB  AwXanfle  Art  of  IWl 

To  ammtl  Iwther  tiac  Fefcisii  Irtlrtinrr  Art  of  USl... 
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H.  Res. 

H.  Res. 

H.R. 

H.R. 

H.R. 
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H.Res. 

314 

H.R. 

0800 

H.R. 

8106 

H.R. 

AU8 

U.K. 

8e2U 

H.  Res. 

6fl4 

H.R. 

8ono 

H.R. 

80t>U 

H.R. 

88M 

H.R. 

01 3V 

H.R. 

0140 

8. 

777 

H.R. 

0124 

H.R. 

10 

H.R. 

6ion 
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6106 

H.R. 
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H.R. 
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H.R. 

8747 
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8747 

U.K. 
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0140 
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49.^5 

H.R. 

9139 
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0400 

H.R. 

0499 

H.R. 

8667 

H.R. 

9413 

H.J.Res.  875 

H.Res 
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H.  Res 

.     600 

H.R. 

04S0 

To  authorlta  approprtattoM  to  the  Nattonal  Aeronaotlct  and  BP'J^j^'^'^SSS'&ViMMik"" 1™:!:::™!!! 

To  create  BMtoct  committee  to  Investlsate  research  programs  cooductod  by  Federal  aoTcmmcv -^ ------ 

To  amend  the  Internal  Bevenoe  Code  of  1064. i,"i-":v.il ' 

MottoS  to  rSwrnmlt  bUl  to  amend  th.  Internal  R«v.noa  Code  of  1064 nil-'IIIir.'::™::™: 

To  amend  the  Internal  Ravenue  CodeonW.^-...--^-.-.---v--- -^ 

To  Increase  rates  of  basic  pay  tor  members  of  the  unltormed  ssryloes , 

ail?S?£lSS*m"rbT5S?K*"a^^io«-tor-siidr^  

Approprlattons  tor  sundry  Independent  execatlTe  bureaus 

&"rcoWto^nr»"ctVnVandpub^^^^ 

i%^A^\^^o^;^^:^^^z^^z^^-^^  

To  set!  le  political  sUtus  of  Puerto  Rico 

Appropriations  for  fiscal  year  1064-....-.-.-.--- "i'l lV;i;Vv,^mi»»ii "  ' 

To  want  additional  travel  authority  to  Education  and  I^bor  Committee 

Construction  at  military  Installations / 

?^„^^^l'^r?IiSS'MutoaKire«tati«^  

TrrlXTheCriStofC^i^l^AtoSollc  Bevera..  Control  Act.    Motion  to  .««Mnlt 

For  temporary  Increases  In  public  debt  limit ...-- -crr-lLVt'ii^u I 

Motion  toreromralt  bill  for  temporary  Increjuw  In  the  public  debt  limit ""V"... 

For  temporary  Increa-sen  in  the  public  debt  limit ~ 

International  CofTee  Aitreement,  1062 ^ 

^^'^^Sra^'^^ataciViTfuncttoii^  — :---:: 

To  amend  the  Arms  Control  and  OlMrmament  -Vet ^I" 

To  amend  title  10.  United  States  <".<><1«---- ,--;K--riVir5;;Vi;:;*i'rt I'lIIIII!! 

To  extend  the  apportionment  requirement  In  the  Civil  Service  Act.  „ 

Motion  to  recommit  bill  to  encourage  Increased  consumption  of  cotton  

To  encourage  lncrea!«ed  consumption  of  cot  ton.   -.--..-...----------- _ 

^»o-t!^^o",;^oCrb\1}'t!;'aKH^z^'p'rS?ron\1^^ 

Conference  report  on  bill  for  sundry  appropriations 

Appropriations  tor  sundry  Independent  executive  burWM-.--.^. 

For  prevention  and  abatement  of  air  polutlon;  conference  rePOrt------ ----------- 

To  nVlTv^c  CmlMslstonce  tor  Indigent  defendants  In  criminal  cues  iP_P-8;y°^-:"y::;z;:.;;;:;t; 
CoiSSmw  ^SrttonfpproprlatloS  for  certain  d  vU  functions  administered  by  certain  Qownmaot . 

C^SlmSS  report  on  vSSSlSnal  education  bill  on  motion  to  recommit 

Conference  report  on  vocational  eduatlon... "-.---;:r,-" 

Conference  report  on  approprtatlons  for  military  «>m«mctlon 

Motion  to  recommit  blU  tor  appropriations  for  foreign  aid 

A  ppropriatlons  for  foreign  aid 


FOTSina«eof  80<ent  jrto^bearing  the utenessolJolm  Fit *erald Kennedy 

Supplemental  appropriations  for  ^'^^Zi^^^^^^^  r'm»  '"-' 

To  waive  polnU  of  order  against  conference  report  on  H.B.  0400 


C6^iiiii'i«pirt  oTi^'^to'nsforforrtiiiidiid  rei^  fiscal  year  ending  June  30, 
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Academy  of  AnerkaB  Poets 

EXTENSION  OP  REMARKS 

HON.  JOHN  V.  UNDSAT 

or  Hsw  Toax 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  Aprtt  22, 1964 

Mr.  LINDSAY.  Mr.  Speaker,  the 
Academy  of  American  Poets  is  an  orga- 
nisation that  does  much  to  advance  the 
cause  of  American  poetry.  It  is  worthy 
of  much  wider  notice. 

In  many  other  countries  much  is  done 
by  society  to  promote  young  poets  and 
to  spread  the  richness  of  poetry  among 
all  the  citizens.  In  the  United  States 
poetry  has  never  been  given  proper 
recognition.  In  1934  the  Academy  of 
American  Poets  was  established  in  order 
to  rectify  this  situation.  Its  founder  is 
Mrs.  Hugh  Bullock  who.  bom  in  Prance 
of  American  parents,  was  struck  by 
A^»Tl**«"  poets'  lack  of  recognition  and 
i«cunlDg  flv^fw^^i  cxlset.   With  tho  aid 


of  the  late  Edwin  Arlington  Robinson 
and  Louis  Ledoux.  poets  themselves,  and 
a  great  many  others  who  were  Interested. 
Mrs.  Bullock  began  developing  plans  to 
help  poets,  out  of  which  finally  evolved 
the  idea  for  the  Academy  of  American 
Poets.  The  five  founder  members  were 
Mr.  and  Mrs.  Joseph  Auslander,  lira. 
Bullock.  Messrs.  Ridgely  Torrence  and 
Charles  Hanson  Towne. 

The  purpose  of  the  academy  Is  stated 
in  article  n  of  the  charter  as  foUows: 

To  •nconnge,  stlmulnte  and  foster  th* 
production  of  American  poetry  by  providing 
feUowohlpe  for  poet*  of  proven  mertt.  by 
grantlnff  ecboUrehlpe,  nwarda  and  prlaas  for 
poetic  nchlevement,  and  by  mich  other  meane 
■•  tbe  board  of  director  with  the  approval  « 
the  board  of  chanoellora  may  tram  ttans  to 
to  time  devlae  and  determine. 

The  academy  has  been  of  very  «edfle 
and  pracUcal  help  to  poets  and  poetry. 
In  the  years  between  l»4e  and  1961, 
$5,000  poetry  fellowships  woro  awardod 
to  the  foUowinc: 

Edgar  Lee  Mastort.  1046;  lUdfoly  Tor- 

r«nee,  IMT;  Percy  MaoXayo.  IHI;  Ftoi*. 


1953;  Louise  Townsend  Nk^wQ.  1954:  Dr. 
Oliver  St  John  Oogarty.  1954:  Boifo 
Humphries.  1955:  Dr.  wnUam 
Williams.  1956:  Conrad  Alkon. 
Robinson  Jdters.  195S:  Unriae 
1959:  Leonle  Adams.  1959:  Jesse 
1960:HoraoearegoiT.  1961:  John 
Ransom.  1962;  BBr»  Pound.  196S:  AJOm 
Tate.  1965. 

In  addition,  the  aeadeniy  tDonros : 
lltmtVffr  of  winning  manuaoipta  of : 
by  oontracttng  to  puiohue  a  '^ 
copies  of  what  Is  knofwn 
Poetry Solectloa.  Tlilswms 

tay  a  bequest  tor  tho  lato 

W.  Lamont. 
m  tho  last  10  yoan  the  LaBMWt  iiiiiAil 

selections  havo  boon  tho  toUowlBc: 
Oonstanoo     Canlor,     *'Tbo 

Voloo."  Alan  SwaUov.  Ii5«:  Doi 

"BxlteB  and  Itoniaioa,**  ttM  ^IklDC  ] 

1055:  PtkiUp  Booth.  **Utl«r  from  a 

tant  Land.**  tho  VfttefT 

lol  Bonlgaii,  8.  J.,  **TIm 

bor."  tho  Hfcnminwn  Oo^ 

O^Qoman.  **Tte  NHht  of  tha^ 

Bkroowi.  Braoo  ft  Oo., 


.•I 
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JusUce,  ""he  Summer  Anniversaries. 
Wesleyan  Jniversay  Press.  1959:  Robert 
Mecey  "T  le  Lovemaker,"  the  Cumming- 
ton  P^.  1959:  X.  J.  Kennedy,  "Nude 
Descending  a  Staircase "  Doubleday  J 
Co,  Inc..  1961:  Edward  Field.  Stand 
Up.  Prlen< .  With  Me."  Grove  Press.  Inc., 
19«2;  noiward.  1968. 

In  addlt  on  to  all  of  this,  the  academy 
has  been  sponsoring  other  kinds  of 
awards,  m  fcde  possible  by  the  bequests  of 
interested  persons  and  through  these  be- 
quests valous  colleges  and  unlverslUes 
have    beei    the    beneficiaries.      Poetry  ^^ 

readings  1  ave  been  sponsored^    M<wt  re-     ^JJJ^  orAmerica  will  be  encouraged  to 

cently  •nl^t^'^^^XS  MuiS^ta    ^mo«  salads  and  to  enjoy  their  nutri- 
Ouggenheim  Museum  m    ^^^^  grtisUc,  taste,  and  economic  ad- 


April  92 


head— lettuce  supply.  The  per  capita 
consumption  of  lettuce  is  less  than  nine 
heads  per  year.  For  health's  sake  " 
should  be  twice  that.  The  fresh  fruit 
and  vegetable  Industries  account  for  ap- 
proximately one-third  of  the  toUl  farm 
income  In  California. 

Lettuce  and  many  other  fresh  salad 
vegetables  will  be  coming  to  market  in 
plentiful  supply  in  May. 

The  State  governments  of  Arizona  ana 
California  are  expected  to  proclaim  that 
••May  Is  Salad  Month."  Through  wide 
publicity  in  grocery  store  displays,  na- 
tional magazines  and  newspapers,  the 


place  at  the 

New  York.  ^        «*•„-„ 

The  Ac  idemy  of  American  Poets  is  an 
organlxat  on  worthy  of  support,  and  I 
am  deligited  that  it  Is  founded  and 
chiefly  sponsored  by  many  of  my  con- 
stituents md  friends.  I  salute  them  for 
their  con  rlbution  to  the  American  scene 
and  for  t  le  advancement  of  a  most  im- 
portant cause  in  the  United  States  A 
vote  of  U  anks  is  owed  most  especially  to 
Mrs,  Hu:h  Bullock,  the  driving  force 
behind  tl  le  whole  adventure. 


vantages. 

Other  salad  vegetables  and  fruits  will 
be  featured— tomatoes,  asparagus,  avo- 
cados, cucumbers,  radishes,  onions,  cau- 
liflower, artichokes,  oranges,  apples. 
grapefruit,  carrots,  celery,  strawberries. 
Also,  dairy  products  and  other  salad  In- 
gredients will  benefit  from  this  first  an- 
nual national  observance. 

For  a  healthful  treat,  experiment  with 
a  fresh  fruit  or  vegetable  salad. 

Delicious.  nutriUous.  "May  Is  Salad 
Month." 


■ay  It  Sdad  Moalli 
S3C  PENSION  OP  REMARKS 

HON.  BURT  L  TALCOn 

or  CAUfOftXIA 

IM  THl  HOUSE  OP  REPRESENTATTTES 

\  ednesday,  AprU  22, 1964 
Mr  "AliCOTT.  Mr.  Speaker,  the 
people  o  America,  especially,  are  becom- 
tag  moe  and  more  "nutrition  con- 
scious." All  persons  should  pay  more 
attentio]  i  to  their  diets. 

Schoo  s,  governmental  agencies,  nutri- 
tioDists,  doctors,  and  dietitians  are  mak- 
ing ««lal  and  energetic  efforts  to  in- 
form aid  educate  youth,  mothers,  ana 
Instituti  jnal  supervisors  in  improved 
food  sel  jction  and  jweparation  methods 
and  pra  ;t>ees. 

Open  tors  of  restaurants,  cafeterias, 
and  ins  itutional  food  dispensing  busi- 
Deases  i  re  improving  their  food  prepa- 
ration I  nd  servioc  to  better  satisfy  the 
nutritio  aal  needs  of  their  patrons. 

Parmsrs,  processors,  and  grocers  are 
making  extraordinary  advance  which 
contribi  tte  enormously  to  the  nutritional 
and  enj  jyment  values  of  food. 

Salad  5  have  earned  a  favored  place  on 
the  Am  srican  table.    Salads  can  be  pre- 
pared <asny.  are  attractive,  nutntiaial, 
AeBcioiB.  and  Inexpensive.    Fresh  fruit 
and  vei  etable  salads  are  univwally  en- 
joyed (  uring  any  season.     Frerii  fruit 
and  ve  jetable  salads  are  especially  de- 
lectabh  during  the  spring. 
May  is  a  very  good  month  for  salads. 
The  jrowers  of  western  iceberg  lettuce 
of  Call  omia  and  Ariaona  have  declared 
"May  :  s  Salad  Month"  and  plan  a  na- 
tional  >bservance  this  May  to  bring  p^^b- 
lic  att<  ntion  to  the  salad  producing  In- 
dustrie s. 

Cali  omia   and   Arizona   provide  our 
nation  with  80  percent  of  its  lc^)erg— 


Urbai  RcMwal  aid  Tax  ReveM*:  Dt- 
Iroit't  Saccets  Story 

EXTENSION  OP  REMARKS 

HOK.  MARTHA  W.  GRIFFITHS 

or  ICCHTGAN 

IN  THE  HOUSE  OP  REPRESENTATIVKS 

Wednesday,  April  22, 1964 

Mrs.  GRIFFITHS.  Mr.  Speaker.  I  re- 
cently received  a  booklet  entitled  "Urban 
Renewal  and  Tax  Revenue:  Detroit's 
Success  Story."  sent  to  me  by  Mayor 
Cavanaugh  of  Detroit.  I  have  read  the 
publication  thoroughly,  and  it  is  a  suc- 
cess story,  indeed.  I  would  like  to  Insert 
a  summary  of  the  Detroit  story  in  the 
Recom  so  that  both  friends  and  critics 
of  the  urban  renewal  program  can  see 
what  it  has  done  for  one  of  the  country's 
most  Important  cities. 

In   1950,  Detroit  pioneered  the   first 
residential  redevelopment  project  \inder 
the  Housing  Act  of  1949  that  set  up  the 
original  federally  assisted  slum  clearance 
and  redevelopment  program.    This  was 
the  129-acre  Gratiot  project.    When  the 
program  was  undertaken.  7,500  people 
were  crowded  into  swne  2.000  badly  sub- 
standard dwelling  units.    Violations  of 
housing  and  sanitation  codes  were  c<xn- 
mon;  no  hazard  Insurance  was  available 
in  the  area.    The  Gratiot  area  suffered 
from  all  the  ills  of  slums — high  rates  of 
4iB«»ajw>   and   delinquency — and   all   the 
other  problems  that  are  present  when 
pe(H>le   are   pooriy    housed   and    over- 
crowded.   The  2.000  families  were  re- 
located into  decent  housing.    The  area 
has  been   redeveloped   with   1.700   new 
dwelling    units    in    beautiful    high-rise 
apartments  and  townhouses.    Churches, 
scbocOs.  and  a  shopping  center  round  out 
a  well-planned  neighborhood,  replacing 
the  previous  blighted  conditions. 


But,  besides  Improving  the  living  con- 
ditions of  these  families,  there  Is  another 
important  benefit— the  city  gains  In 
dollars  and  cents.  One  new  building— 
Pavilllon  Apartments— pays  more  taxes 
than  the  entire  51  acres  of  residential 
property  paid  before  redevelopment. 
For  the  entire  Gratiot  area,  the  assessed 
value  before  redevelopment  was  $2,884.- 
000;  the  new  assessed  value  U  now  esti- 
mated to  be  $15  million. 

There  are  also  other  benefits.  An  area 
that  once  had  nothing  higher  than  a 
ramshackle  smokestack,  now  boasts  twin 
22-story  apartment  houses,  which  domi- 
nates a  fine,  attractive  landscape.  These 
buildings  were  designed  by  Mies  van  de 
Rohe.  one  of  the  greatest  living  archi- 
tects, and  have  won  International  praise 
and  acclaim  for  their  fine  design.  Still 
another  benefit  to  Detroit,  the  new  apart- 
ments provide  the  kind  of  In-town  living 
that  was  not  previously  available  and 
has  attracted  back  to  the  city  many  fam- 
ilies that  had  earlier  moved  to  the  sub- 
urbs. 

Another  development  Is  a  cooperative 
apartment  house  that  provides  low-cost 
living  for  teachers  oast  60  and  sponsored 
by  a  teachers'  association.  This  building 
is  in  a  beautiful  setting,  adjacent  to  an 
18-acre  park.  The  old  assessment  on  the 
parcel  was  $71,000.  as  compared  to  $44«,- 
000  today. 

And  this  Is  but  one  of  Detroit's  proj- 
ecU.  Another,  the  west  side  industrial 
project  fulfills  the  vital  need  for  land  for 
new  and  relocated  light  Industry.  The 
project  includes  169  acres,  and  dozens  of 
new  structures  have  replaced  the  former 
substandard  housing  that  occupied  the 
area.  Using  dollars  again  as  an  indica- 
tor, where  previously  the  assessed  value 
of  the  property  in  the  project  area  was 
$2.5  million,  the  new  valuation  in  the 
same  area  will  be  $16  million. 

Then  there  Is  Elmwood.  a  460-acre  area 
to  be  redeveloped  in  three  stages.  Upon 
completion  it  will  provide  middle-income 
housing,  schools,  churches,  recreation 
areas,  and  shopping  centers.  The  area 
formerly  consisted  of  shabby  frame 
dwellings,  most  of  them  unfit  for  himian 
habitation.  When  complete,  the  assessed 
valuation  will  have  increased  from  $2,735 
million  to  $8,250  million. 

The  Medical  Center  project  will  give 
Detroit  one  of  the  finest  medical  com- 
plexes in  the  United  States.  The  236- 
acre  blighted  and  slimi  environment  will 
become  instead  a  real  asset  to  the  city. 
New  and  improved  medical  facilities,  in- 
cluding a  new  site  for  the  Wayne  State 
University  College  of  Medicine,  a  $25 
million  complex  of  office  and  commercial 
buildings,  and  the  building  for  the  Re- 
habilitation Institute  will  occupy  the  site. 
The  first  section  of  the  Medical  Center 
will  Increase  the  tax  base  from  less  than 
$3  mllUon  to  a  new  assessed  value  of  $13 
million. 

The  final  urban  renewal  project  cov- 
ered in  the  report  is  the  Central  Busi- 
ness District  No.  1.  This  area  was  for- 
merly occupied  by  dingy  pawnshops, 
rooming  houses,  and  pool  rooms— the 
"skid-row"  section  of  Detroit;  but  was 
also  the  home  of  Detroit's  Chinese  com- 
munity, some  excellent  restaurants,  and 
interesting  curio  shops.    Replacing  this 


19  6  J^ 

will  be  new  commercial  and  industrial 
atructures.  but  most  dramatic  will  be 
"International  VlUage."  This  new  com- 
plex of  shops,  resUxxrants,  and  night 
spots  wUl  re-create  the  charm  and 
warmth  of  other  continents  in  the  heart 
of  Detroit.  Featured  attractions  will  in- 
clude the  Paris  sidewalk  cafe,  the  Ara- 
bian Bazaar,  the  Qay  Nineties  nightclub, 
the  oriental  teahouse,  and  many  others. 
This  will  also  enhance  the  Detroit  finan- 
cial picture— an  estimated  $40  million  of 
assessments  will  replace  the  old  assessed 
value  of  less  than  $4  million. 

This  is  but  a  brief  description  of  De- 
troit's urban  renewal  program.  It  will 
result  in  many  Important  Improvements, 
which  are  tremendously  important  to  the 
citizens  of  the  city,  but  are  hard  to  meas- 
ure In  exact  terms.  The  dollar  value 
can  be  measured,  however,  as  assess- 
ments in  the  six  areas  rise  from  $16,368.- 
000  before  redevelopment  to  $104,250,000 
after.  This,  plus  all  the  better  housing 
that  Is  being  enjoyed  by  thousands  of 
former  slum  dwellers  makes  this  a  pretty 
Impressive  record. 
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Vetcraat  PeBsioBi— A  BiH  To  Provide 
Certaia  Increases  aad  ImproTemeati 

EXTENSION  OP  REMARKS 

OP 

HON.  JAMES  C.  HEALEY 

or  mw  Toms 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  22, 1964 


Mr.  HEALEY.  Mr.  Speaker,  my  blll.^ 
H  Jl.  10970.  proposes  certain  changes  and 
Improvements  In  the  non-service-con- 
nected pension  program  for  veterans. 

This  bill  represents  a  comprehensive 
review,  on  my  part,  of  the  pension  pro- 
gram for  veterans  which  has  com- 
manded much  of  my  attention  during 
this  Congress.  This  bill  incorporates 
many  changes  uid  improvements  which 
will  help  those  veterans  who  are  In  the 
greatest  need. 

My  Introduction  of  this  bill  will  in  no 
way  preclude  my  favorable  considera- 
tion of  any  equitable  proposal  which  Is 
now  before  the  House  Committee  on 
Veterans'  Affairs.  I  certainly  will  give 
consideration  at  the  proper  time  to  any 
and  all  proposals  which  are  designed  to 
improve  and  make  more  liberal  non- 
servlce-connected  benefits  for  veterans 
of  all  wars. 

The  major  provisions  of  my  bill  are  as 
follows: 

First.  Increases  the  minimum  and  in- 
termediate  income  limitations  for  both 
single  and  married  veterans  thereby  al- 
lowing a  large  number  of  veterans  to  ob- 
tain larger  rates  of  pension. 

Second.  Increases  the  monthly  rates 
of  pension  from  the  present  maxImTim 
of  $85  for  a  single  veteran  or  $90  for  a 
veteran  who  is  married  or  has  a  depend- 
ent to  $100  a  month.  There  are  corre- 
sponding increases  in  the  minimum  and 
intermediate  steps  with  raises  being 
about  $10  to  $15  a  month,  or  a  low  of  $60 
to  a  high  of  $110  per  month  depending 


upon  income  and  the  number  of  depend- 
ents. ^    , 

Third.  Preeumes  any  veteran  who  Is 
65  years  of  age  or  over  shall  be  totally 
disabled  for  pension  purposes.  This 
eliminates  the  disability  requirement  for 
a  veteran  65  or  older. 

Foxirth.  Increases  by  10  percent  the 
pension  payments  provided  in  the  bill 
where  the  veteran  served  outside  the 
United  States.  This  recognizes  the  type 
of  service  rendered  by  the  veteran  and 
provides  an  honorarium  for  oversea 
combat  service. 

Fifth.  Provides  a  new  pension  rate  for 
veterans  who.  in  addition  to  being  totally 
disabled,  are  found  to  be  housebound 
but  do  not  qualify  for  the  additional  aid 
and  attendance  allowance.  This  group 
would  receive  $35  a  month  In  their  pen- 
sion payments  In  addition  to  their  basic 

rates. 

Sixth.  Increases  the  aid  and  attend- 
ance rate  for  veterans  who  are  so  hdlp- 
less  or  blind  they  need  the  aid  and  at- 
tendance of  anothfflr  person  frcwn  the 
present  $70  to  $85  a  montii. 

In  determining  income  the  following 
liberalizations  are  provided  in  my  bill  by 
excluding  the  following: 

First.  Earned  income  of  the  veterans 
spouse.  This  provides  relief  in  the  case 
of  the  wife  who  is  forced  to  work,  and 
maintains  Integrity  of  the  family. 

Second.  The  amoimts  equal  to  the 
amounts  paid  by  the  veteran  for  the  ex- 
penses of  burial  for  his  wife  or  child. 
This  recognizes  there  are  unavoidable 
and  imanticipated  expenses  beyond  nor- 
mal needs  of  veterans  which  should  be 
excluded. 

Third.  Any  profit  realized  from  the 
sale  or  disposition  of  any  real  estate  oth- 
er than  in  the  course  of  a  trade  or  busi- 
ness. Sale  of  home  by  veteran  is  not  in- 
come but  a  change  in  the  form  of  as- 
sets. ^  . 
F\)urth-  Amounts  equal  to  the  amount 
paid  by  the  veteran  or  by  his  wife  for 
medical,  dental,  or  hospital  expenses  of 
the  veteran,  his  wife,  or  children.  Tills 
expense  recognizes  the  Increashig  high 
cost  of  drugs  and  medical  care  for  a  vet- 
eran and  his  family. 

Fifth.  Any  payments  received  for  dis- 
charge of  any  obligated  civic  duties  such 
as  Jury  duty. 

Lastiy,  my  bill  also  would  repeal  the 
resources  report  requirement  for  chil- 
dren of  certain  veterans. 

This  proposal  if  enacted  would  pro- 
vide many  desirable  changes  in  the  Vet- 
erans' Pension  Act  of  1959.  which  is  re- 
ferred to  as  PubUc  Law  86-211  and  has 
been  the  governing  statute  respecting 
veterans'  pensions  since  July  1,  1960. 
when  it  went  into  effect.  World  War  I 
veterans  now  constitute  about  90  percent 
of  all  those  on  the  pension  rolls.  Ob- 
viously the  provisions  of  this  bill  will 
help  the  veterans  of  World  War  I  more 
than  any  other  single  group  and  will 
eliminate  many  of  the  complaints  and 
inequities  which  have  become  manifest 
since  PubUc  Law  86-211  has  been  in 
operation. 

As  I  stated  at  the  beginning  of  my  re- 
marks this  bill  should  not  be  oonstruad 
as  meaning  that  I  will  not  give  f  avorabto 
consideration  to  the  many  equitable  pro- 


posals now  pending  before  the 
It  ia  hoped  tbat  nj  bill  will  raoetre  eanr 
and  favorable  consideration  hf  the ' 
mlttee  and  the  Bouse. 
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Mr.  BRADEMAS.  Mr.  Speaker.  I  Mk 
unanimous  consent  to  insert  in  the  Oo«7 
GRissioMAL  Rbcord  the  tranaeript  of  > 
televisicm  Interview  ni^dch  I  was  ^▼»- 
leged  to  conduct  with  the  dlstinginmna 
majority  whip  of  the  UJB.  Senate,  the 
Honorable  Hubbt  H.  Bxmnaxr.  of  Mm- 
neeota.  on  the  civil  rights  bill  now  under 
discussion  in  the  other  body. 

Jolnhig  me  to:  questioning  Senator 
HnxFHUT  on  this  program  was  the  able 
and  respected  Washington  correspondent 
of  the  Indianapolis  Star,  Ben  Cole. 

THe  program.  "WashtogtonygOTt. 
was  shown  on  Station  WBBT-TV.  Sowth 
Bend,  Ind..  on  April  »,  l»W.     

In  my  Judgmmt.  Senator  HuvrHaKT^ 
answers  to  queattona  about  the  civU  rights 
bill  constitute  one  of  the  moet  useful 
fTnmir"*^<""«  <^  what  this  measure  pro- 
videa.  and  what  it  doe«  not  provide,  that  ^ 
I  have  seen-  

The  text  of  the  transcript  followa: 
Teamscbxft    or    Thjivibok    IWTiavuw    o« 

Civil  Ricbts:   8bnato«  Huwax  H.  HuM- 

PHB«T  IWTDVBWM  BT  COHOaBSMAN  JOKK 

B»fn"«^  Awo  Bbn  Cole  or  tm  Ikoiak- 

APOUB  Sta«.  WSBT-TV.  Soxjth  Bbmd.  Im>, 

Armn.  22,  1904 

CoDgTonnmnn  P?  ""*'**  Civil  rights  Is  the 
lasue  moBt  under  dlBcu««lon  here  in  Wsah- 
ingtoQ  thew  d»y«  ••  the  Senat*  oontlnuM 
debate  on  the  dvU  rlghU  bUl.  Ife  an  ivu* 
under  considerable  dlacueeion  In  the  SUM 
of  Indiana  as  weU.  The  spread  ot  clvU  rtghta 
demonstrations  Into  the  North,  the  atten- 
tion focused  on  the  hUtorlc  debaU  now 
xinderway  in  the  Senate,  and  the  entrance 
of  a  self -proclaimed  segregationist  southwn 
Governor  Into  Indiana's  preeldenttal  prt- 
mary— aU  these  factors  have  brou^t  In- 
terest in  the  dvU  rlghU  bUl  to  new  heights 
In  our  SUte  of  Indlaoa.  Because  of  the 
great  Importance  of  this  leglaUtloic  it  la 
ossonttsl  that  we  should  luaow  Just  what 
the  civil  rlghU  bUl  does  provide  and.  by  the 
way.  what  it  doee  not  provide. 

I  am  delighted  to  have  with  tt^  here  today 
the  American  best  quaUlled  to  explain  and 
discuss  this  leglsuaon.  Senator  Bubbt  H. 
HuMPiorr.  Democrat,  of  Minnesota.  A  UA 
Senator  for  16  year*,  the  majority  whip  of 
the  U.8.  Senate,  and  the  Hoar  managey  lor 
the  clvU  rlghU  bill,  that  U  to  say.  the  man 
charged  with  the  reaponslblllty  for  guiding 
this  bill  through  the  Senate. 

And  here  to  Interview  Senator  HuMTHarr 
with  me  U  the  well-known  Washington  eor- 
reuxmdent  of  the  IndlaaapoUs  Star,  a  ^m- 
tlngulshed  Washington  reporter  and  an  oM 
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^  Ben  Cole.    Senator,  we're  de- 
nave  you  here  and  Ben  Cole  as 

.  Tliank  you.  Congress 

Bti«mm*«  To  begin  with.  I 
.  be  wise"  If  we  were  to  review 
MTOvlslons  of  the  clvU  rights  blU. 
J  It  what  does  the  bill  provide? 
luMPHBKT.  This  bill  represents  a 
at  of  the  problems  that  have 
the   field   of   race   relations.    It 
tlUes.  the  first  7  of  those  UUes 
nost  Important.    One,  protecting 
lU  In  Federal  election*:  tlUe  n. 
tcoommodatlons:  UUe  HI.  access 
facUlUes.   such    as    parks,   play- 
id  llbrarlee.  without  dlacrlmlna- 
IV   to  accelerate  and  aid  In  the 
school  deaegregaUon;  Utle  V.  the 
the  life  of  the  CItU  Rights  Com- 
Ji  some  addlUonal  reeponslbUlty; 
make  sure  that  Federal  funds  are 
to  promote  or  to  encourage  or 
_.^lnaUon  and  segregaUon;   and 
;he  UUe  that  relates  to  fair  em- 

pracUces.  _. 

]se  are  the  key  provisions.    There 
which  establishes  the  community 
bureau— this   Is  to   facUltate   the 
approach  to  the  soluUon  of  these 
And   then   we   have    one   other 
—that  authortiee  the  Department 
ree  to  make  statlsUcal  studies  re- 
voting  and  reglstraUon  so  as  to 
Che  voting  rights  of  the  people. 
Senator.  I'm  sure  you  mtist  have 
nts  like  this  one  which  have 
.«  which  have  alarmed  a  great 
.^»  about  the  secondary  effect  of 
rights  bill— that  It  would  establish 
dictatorship  that  would  somehow 
whole  lives  of  our  cltlMnry  quite 
the  effort  to  redress  an  old  wrong, 
comment  on  that? 
J,  BoMPHarr.  Could  I  Just  see  that 
I  gain  because  It  Isn't  often  that  you 
give  the  opposition  free  publicity. 
X  but  this  Is  an  ad  that  says.  "One- 
mUlon-DoUar  Blackjack— The  Civil 
ill"    The  very  title  of  this  ad.  of 
Ito  Irresponsibility  and  Its  mls- 
^,^.   I  have  had  some  rather  terse 
to  make  about  this  ad  and.  as  a 
fact,  many  other  Senators  have, 
t  does  misrepresent  the  bill. 
1  latter  of  fact,  Congreasman  Baaos- 
ad  doeent  even  take  Into  consldera- 
many  amendments  that  were  added 
vll  rights  bill  In  the  House  of  Repre- 
It  Is  unrelated,  in  other  words, 
that  Is  before  the  Senate  as  It 
„  the  House.    Actually.  I  think  the 
insult  to  American  Intelligence  and 
It  will  have  very  much  effect,  but  It 
tend  to  Irritate, 
asked  about  whether  or  not  this 
undue  power  In  the  hands  of  Fed- 
_ls  and  the  charge  has  even  been 
It  doe*  In  this  ad,  that  It  promotes 
p.     gives     tyrannical     power.    I 
^  answer  to  this  charge  was  best 
the  Republican  manager  of  the  bill 
louse  of  HepreaentaUves,  Congress- 
uocn  of  Ohio,  who  is  the  ranking 
Member  of  the  House  Judiciary 
The  Congressman  Is  not  known 
p..,_.    He's  a  very  reasonable  man 
rarely  did  attempt  to  be  prudent  and 
Bd  in  his  comment  relaUng  to  this 
have  a  quotation  here  that  I  think 
rhat  Indicative  of  what  this  bill  does. 
IfcCuixocB  said  this  bill  was 
he  says  the  measure  "actually 
a  quite  moderate  proposal  de- 
to  meet  ooly  the  most  serloos  and 
injusttoes." 


tie 


licCmxocHi 
Republican 
Oommli  tee. 
as  a  rJiUcal. 
and  he 


maating  about  the  charge  that  the 
would  be  glran  dictatorial 


powers,  Ule  Oongre-man  ■^«jr«»*^!f^ 
giving  the  Attorney  General  wide  powera^w 
carefully  spells  out  hla  authority.  The  power 
to  Issue  enforcement  orders  on  pubUc  aocom- 
modations.  employment,  and  voting  1*  lim- 
ited to  Federal  Judges."  There  Is  no  admin- 
istrative power  m  other  words  and  volun- 
tary compliance  rather  than  compulsion  to 
stressed,  and  where  State  cltrU  righto  laws 
extot— such  as  In  my  State,  or  In  your  SUto. 
or  In  Pennsylvania  and  New  Jersey— and  are 
being  effectively  administered,  the  Federal 
Government  will  not  step  in. 

So  thto  bill.  genUemen.  to  taUored  to  the 
needs;  thto  ten't  based  upon  any  theory;  thto 
doesn't  add  any  new  authority  to  the  ConaU- 
tutlon.  Thto  bill  seeks  to  make  the  Oonatt- 
tutlon  a  living  document  toe  every  American 
citizen  instead  o<  Just  some  American  dU- 
aens. 

Congrasaman  BaananAw.  Senator,  let  me 
ask  you  thto  question  because  It's  another 
fear  that  I  have  heard  expressed  about  the 
clvU  righto  bill  with  respect  to  the  suggestion 
that  the  bill  would  empower  Federal  inspec- 
tors to  require  employers  to  hire  people  on 
grounds  of  race.  I  wonder  If  you  could  say 
a  word  about  the  Equal  Qnployment  Oppor- 
tunity Ocunmlsslon  and  also  speak  to  the 
Issue  of  whether  union  seniority  righto  would 
be  violated  by  thto  UUe  of  the  blU. 

Senator  HnaiFHarr.  Let  me  take  the  latter 
part  of  your  question  first.  Union  seniority 
righto  are  In  no  way  affected  \xj  thto  bill  and 
no  responsible  person  has  ever  been  able  to 
say  so  and  sUU  look  hto  adveraary  In  the 
eye. 

Second,  the  bUl   does  not  require   that 
you  hire  on  the  basto  of  race.    What  It  doee 
require  to  that  In  hiring  you  do  not  deny  a 
fellow  oltiaen  a  Job  becatise  of  hto  race  or 
because  of  hto  religion  or  his  national  origin. 
This  legislation  could  have  been  of  great  help 
years  ago— we  had  people  in  America  a  hun- 
dred years  ago  that  were  Immlgranto  that 
were  denied  Jobs  because  they  were  Irish  or 
because  they  were  Swedish.    We've  had  waves 
of   immigration   where   the   inunlgrant   has 
suffered  dlscrlmlnaUon.    In  thto  Uutanoe  we 
see   a  good  deal  of  suffering  and  Injustice 
because  of  discrimination  due  to  race  for 
the  Negro.    What  thto  bill  says  Is  that  race 
shaU  not  be  a  factor  In  hiring,  that  you  shall 
hire   people  <»i   the   basto  of  their  ability, 
that  you  shall  hire  them  on  the  basto  of 
their  cltizenjBhli>— a  dUaen  of  Uie  United 
Stotee — not  an  Irish  citlaen  or  a  Norwegian 
dtlaen  or  an  orlentol  American  citizen  or 
a  Negro  American,  but  an  American  clttoen. 
We  want  only  one  quallflcaUon  In  thto  Na- 
ticm— that's  abUlty,  excellence,  competence. 
And   thto    particular  section   of   the   bill. 
UUe  vn.  doesnt  give  the  Fair  Employment 
Practices  Commission  any  authority  to  en- 
force anything.     It  doesn't  give  them  any 
authority  to  run   In  pellmell  and  InveaU- 
gato     It  can,  however,  receive  a  complaint 
from  a  citizen.  It  will  analyze  that  complaint 
and.  If  two  or  more  Commissioners  decide 
that  there  to  some  merit  to  the  complaint, 
then  the  C<»nmisslon  can  hold  a  hearing  and. 
If  It  leete  aftor  thto  hearing  that  there  to 
considerable  merit  to  the  complaint.  It  may 
or  It  may  not  go  to  a  Federal  dtotrlct  court, 
to  a  Federal  Judge,  and  place  thto  evidence 
before  the  Judge,  Just  like  a  new  case  of  law 
and  ask  the  Judge  tar  a  remedy. 

You  dont  have  any  dlctotorlal  powers  by 
the  Ocanmtoalon.  AU  the  Commission  can 
do  to  represent  the  citizen.  The  citizen  says. 
•Tve  been  the  victim  of  discrimination. 
The  Commission  says.  "Well  take  a  look  at 
It.  we'U  screen  It:  let's  see  whether  you 
have**  If  there  to  considerable  evidence 
that  there  has  been  dlscrlmlnaUon.  the  Com- 
mission then  can  go  to  a  Federal  Judge  and 
to  a  Federal  court  and  can  say,  "Here  are  the 
facto  as  we  see  them,  Mr.  Judge:  you  analyse 
theee  facts,  and  see  If  we  have  a  court  case.' 
If  the  Judge  finds  that  there  baa  been  dis- 


crimination, then  the  Judge,  not  t^^C«na- 
mtosloners  but  a  Federal  Judge,  preeenoea 
the  remedy. 


pura.  TBAifavaa  hot  AtrxHoaioD 
Mr   CoL«.  Senator,  there's  another  quee- 
tton  that  I  think  troublea  a  great  many 
people  and  I'm  sure  your  mall  must  Indlcato 
iT  Many  whlto  parento  who  live  ^  subur- 
ban neighborhoods  and  large  cities  wlU  wrlto 
and  say.  "We  are  concerned  because  thto  bUl 
would  require  that  our  child  be  taken  by 
bus  away  from  the  school  where  she  at- 
tended  and  haxiled  across  town  to  be  into- 
Krated  Into  a  school  that  has  a  shortage  of 
whlto  children  In  order  that  we  might  have 
a  balanced  Integration."    Could  you  address 
yourself  to  that  problem— whether  It  exists 
m  the  blU  and  how  It  would  operato  If  it 

'^^Siator  HuMFHarr.  As  I  recall.  Mr-  Oole 
that  particular  argument  was  debated  at 
K>me  lengtti  In  toe  House  <>'  "TI^^*!: 
tives  and  It  surely  has  been  ^«^t?>  .^f" 
in  the  senato.     As  a  result  of  conimlttee 
hearings,  as  a  result  of  amendmento  In  the 
House^f  Repreeentotlves.  and  as  »^5!^*  of 
Srtermlnatton  here  In  Uie  Senato.  toere  is  a 
provtolon  in  Uie  bill  Uiat  specifically  outiaws 
Sat.    It  says  Uiere  shall  be  none  of  thto 
what  you  call  racial  balance  by  'oroed  bussing 
back  and  forth  across  the  city.    Thto  to  ex- 
SSfei  from  Uie  purview  of  thto  bUl  but  yet 
the  ad  that  I  referred  to  a  moment  ago  con- 
^uS  to  say  Uiat  there-U  be  a  kind  of  ractoj 
balance  proVtded  In  schooto  and  that  your 
SudrenSmi  be  hautod  10  or  12  »ne.  a«a«i 
cities  in  bu««  in  order  to  gl/e  racial  batonce. 
That  to  denied.  Uiat  to  ««^;»<l«»^^°JSfk Sr  ; 
It  to  prohibited  In  the  bill,  and  frankly  J 
would  be  opposed  to  It  mysetf.  ^^ 

Conm-essman  Bbadxhas.  I  think  I  recaip 
that  the  lato  President  Kemiedy  In  a  nejw 
inference  once  Indicated  Uiat  he  also  dW 
not    favor    such    a    provtolon.    If    I'm    not 

mtotoken.  ,^  *  ,.  ^— «/.♦ 

Senator  HonPHaxT.  That  to  correct. 
Mr  Cole.  I  also  seem  to  recaU.  now  that 
the  question  has  come  up,  did  not  «ome  ^ 
the  Educators  who  originally  thought  thto 
might  be  a  good  Idea,  afterwards  revwee 
themselves  and  say  we  have  ^^^^^'^^^^^^ 
and  aa  professional  educators  and  Psycf/Jo; 
glato  we  have  decided  thto  to  the  wrong  thing 

***i°iitor  HOMPH..T.  Tea.  Let  «•  J«f 
quoto  you  here-the  bill  "VtolAcMy  irtOi- 
hold.  from  the  UJS.  Education  Commtortoner 
"the  authority  to  transfer  puplto  from  <me 
school  to  another  to  overcome  racial  im- 
balance."   So  there  you  are. 

Congressman  Bxademas.  We've  dtopoeed  ^ 
that  <me.  Let's  turn  to  another  section  <rf 
the  bUl.  senator,  that  has  developed  a  ^eat 
deal  of  dtocuaalon  In  the  co«n<f7;  ^  Jvf, 
to  the  public  accommodations  tlUe  <rf  the 
bill.  Could  you  give  us  «>»•  •^PjfT^ 
what  kinds  of  businesses  would  be  covered 
bv  the  measure  now  under  consideration, 
which  was  passed  by  Uie  House  and  Uiom 
klnda  of  buiSnMBes  or  services  that  would 
not  h9  covered? 

Senator   Bvurmxr.  Can  we  take  the  not- 
to-be-covered  first?    For  example,  as  a  gen- 
eral rule  doctors  and  lawyers  and  real  estate 
men  and  other  professlonato  are  not  covered 
by  the  bill.    Nor  are  the  small  retail  stores  or 
biauty  parlors,  barber  shops,  private  clubs, 
bars,  and  tovems,  and  night  clubs  »«  a  prt- 
vato    nature.      Nor    small,    owner-oocupted 
lodging  houses  of  five  or  fewer  persons,  gro- 
c«^  stares  or  general  department  •towe- 
theVre  not  coveted.    However,  you  do  have 
coverage  where  there  are  buslnessea  that  «* 
dlrecUy  retoted  to  Interstote  commerce.    For 
example,  hototo  and  mototo— thto  to  for  tran- 
stont  trade— they  are  covered;   restourantt. 
lunch  counters,  soda  fountains,  other  places 
dealing  mainly  In  food  eaton  on  the  prem- 
laes.    For  exampto.  If  you  had  a  departmw* 
•Core  with  a  large  cafeteria  or  lunch  oountcr. 


then  It  to  covered.  Or  if  you  have  a  hotol 
with  a  barbershop  in  It.  the  barbershc^  to 
covered,  because  it's  in  the  hotel,  primarily 
because  It  to  related  to  thto  Interstate  busi- 
ness service. 

One  of  the  features  in  thto  blU  that  to  often 
distorted  to  thto  matter  of  prlvato  clubs.  I've 
heard  many  people  say,  "Oh,  you  cant  even 
have  a  private  club;  the  Federal  Government 
Is  going  to  force  you  to  take  In  people  you 
dont  want."  That's  Just  a  lot  of  bunkum: 
the  simple  truth  to  that  i«-lvate  clubs  are  ex- 
cluded if  they  are  really  private  clubs.  But 
If  you  have  some  sort  of  a  phony  operation 
where  It's  not  private  at  all  except  that  you 
come  in  and  pay  an  extra  $2  to  do  business 
there,  and  anybody  can  come  In,  then  It's  a 
pubUo  place.  But  your  country  club,  for 
example,  your  own  private  club  that  you  may 
belong  to,  to  private,  and  no  Federal  law  to 
going  to  Interfere  with  it. 

Mr.  CoLi.  I  think  that  you  might  be  Inter- 
ested to  know  that  the  National  Press  Club, 
which  to  about  the  only  club  I  belong  to. 
has  been  Integrated  for  a  good  number  of 
years. 

Sector  HuitPHarr.  Tes.  and  you  ladles 
and  ^ntlemen  seem  to  get  along  well  up 
there. 

ITDBEAX,   AD 


Mr.  Cole.  Senator,  thto  to  a  tricky  ques- 
tion. A  great  many  advocates  of  civil  righto 
have  very  strenuously  urged  that  where 
Stotee  failed  to  enforce  the  civil  righto  of 
their  people  that  they  be  cut  off  from  Fed- 
eral aid  on  the  theory  that  these  taxes  are 
collected  from  Negro  wage  earners  In  the 
North  and  now  they  are  being  used  to  sus- 
teln  segregation  In  the  South;  whereas,  on 
the  other  hand,  some  of  the  Stotes  say  thto 
to  a  coercion  thing,  cutting  off  Federal  aid 
to  a  use  of  the  great  Federal  power  to  force 
us  to  do  things  that  we  would  not  other- 
wise do.  How  does  the  bill  handle  this 
rather  dellcato  dispute  between  two  pointo 
of  view? 

Senator  Hitmphxkt.  Thto  to  one  of  the 
most  touchy  and  difficult  problems  that  thto 
bin  seeks  to  relate  Itself  to.  Here's  the  sit- 
uation— you  collect  money  for  the  Federal 
Treasury  from  all  people — you  know  there 
Isn't  any  special  income  tax  form  for  the 
colored  people  and  not  one  for  the  white. 
We  don't  have  a  rate,  for  example,  that  we 
charge  white  folks  25  percent  of  their  earned 
Income  and  colored  only  15  percent.  It's  a 
strange  thing  when  the  Government  starto 
to  collect  taxes,  they're  really  out  after  you 
and  for  scone  reason  or  other  the  Govern- 
ment Is  very  colorblind  when  It  starto  to  col- 
lect 
Mr.  OoLS.  So  Willy  Mays'  baseball  salary 

goes  right  In  with 

Senator  HxmPBBsr.  Absolutely.  Willie 
Mays'  salary  that  he  earns — ^because  he's  a 
tremendous  ballplayer — goes  in  with  sala- 
ries of  other  people  who  arent  half  as  good, 
let's  put  It  that  way.  But  nevertheless,  they 
all  have  to  pay  taxes.  It  to  the  view  of  those 
who  have  sponsored  thto  bill  and  suppcvt  It 
that  the  Federal  revenuee  should  not  be 
\ised  to  encourage  segregaUon  or  discrimi- 
nation, and  should  not  be  used  to  eetob- 
llsh  segregation  or  discrimination. 

For  example.  Federal  funds  are  utilised 
today  to  sponsor  schooto  for  the  dependento 
of  servicemen  or  In  areas  that  are  heavily 
affected  by  defense  Industry — ^those  funds 
have  In  the  past  often  been  used  for  segre- 
gated schooto.  Thto  bill  would  say,  in  sub- 
stance, that  that  cant  be  any  more. 

If  you're  going  to  get  Federal  funds  for 
thto  particular  activity,  you  must  Into- 
grate  those  schooto  because  that  to  the  tow 
as  laid  down  by  the  Supreme  Court  In 
the  Brown  decision. 

The  cutoff  of  Federal  funda  to  related  only 
to  the  parUotilar  service.  It  tont  a  total  cut- 
off. You  dont  cut  off  all  funds  from  Mto- 
itoslppi.  for  example.    Tou  out  off  fundi  in 


an  area  where  there  seems  to  be  dtoerimlna- 
tion,  but  you  dont  even  do  that  In  a  hurry. 
The  first  thing  that  thto  bill  requires  to 
that  there  be  every  effort  made  for  vol- 
untary compliance,  you  really  plead  with 
people,  "please  get  your  house  In  order 
and  don't  have  dtoerlmlnatioa  hare  and 
segregation,  try  to  work  It  out  so  that  this 
doesnt  take  place." 

Secondly,  If  a  bureau  lays  down  some 
rules  and  regulations  to  Implement  thto 
business  of  denying  Federal  funds  to  ac- 
tivities In  Stoto  or  local  govemmento  that 
practice  discrimination  or  segregaUon, 
those  rules  and  regutotions  cannot  be  Issued 
by  any  Cabinet  officer  or  bureau  chief.  They 
must  be  Issued  by  the  President  of  the 
United  States  himself.  Thto  to  another 
check. 

Furthermore,  there  muat  be  heartngs;  you 
cant  Just  go  aroimd  issuing  rules  and  regu- 
lations, there  must  actually  be  a  hearing. 
There  must  be  notice  and  even  before  any 
action  can  take  place,  you  have  to  notify 
the  apjMTOprlato  committees  of  the  Congress. 
Take  for  exampto,  tt  there  was  to  be  a  cutoff 
in  f\mds  on  some  medical  type  program — 
PubUc  Health  Bervloe.  let'e  say— before  th^ 
could  ever  be  done,  the  House  Labor  and 
Education  Committee,  the  Senate  Labor  and 
PubUe  Welfare  Committee  would  have  to  * 
have  80  days'  noUoe.  each  of  them,  before 
any  such  cutoff  ever  took  place  and  then 
after  that.  If  a  cut  did  take  i^aoe,  Ifa  stUl 
subject,  may  I  say.  to  court  review. 


moral  toeue  affecting  the  very  heart  of 
Matum.  the  very  life  of  It,  and  tt  tont  ( 
Uooal.  may  X  say.  either.  It's  national  be- 
cause there  to  bigotry  and  dlacrlmlnatlait 
and  Intolerance  regrettobly  in  many  parts 
of  our  Nation,  and  It  tont  all  racial,  ■•  X 
said.  SomeUmee  It's  religious  and  ethnic. 
We  approached  thto  bill  not  on  a  partlaan 
bada.  The  House  of  Bepreaentattvee  In 
passing  the  bill  by  a  vote  of  390  to  1»»^ 
a  little  over  2  to  1.  that's  an  amaiJng  vote 
on  such  a  controveralal  issue  had  188 
Democrato  and  188  Bepublleaas.  TtaaTS 
about  as  bipartisan  aa  you  can  get  it. 

Over  here  In  the  Senate,  my  oolcader,  the 
man  who  works  with  me — or  I'm  privileged 
to  work  with— to  Senator  Thomas  Kochsl. 
the  minority,  whip,  the  Republican  leader 
from  the  Stoto  of  California.    We  work  to- 
gether on  every  aspect  of  thto  bilL    We  meet 
together,  we  have  ao-called  team  captains 
of  the  Republicans  and  of  the  Democrats, 
we  meet  together  every  morning,  we  get  to- 
gether every  evening,  there  to  no  partlsan- 
ihlp  in  thto.  there  are  some  Republicans 
that  are  against  thto  bill,  and  thste  are  eome 
Democrato  Obvloualy  that  are  against  the 
bill.     One  of  the  happiest  experlanoee  of 
my  public  life  to  to  work  in  such  dose  har- 
mony  on  thto  great  moral  and  natlooal  IsSoe 
with  some  of  what  I  omslder  to  be  the  best 
men  of  our  public  life  and  rm  deHgbted 
to  be  abte  to  toU  people,  as  I  do.  that  thto 
;a  a  great  natlooal  effort  thatu  being  — ' — 
taken  by  all  of  ua. 


Housuro 


Congressman  BaAOXMAa.  What  about  the 
question  of  housing  whldx  to  perhaps  reuted 
to  thto,  because  I  know  a  number  c£  per- 
sons I've  talked  to  are  much  upeet  about 
what  they  think  the  bill  may  do  with  respect 
to  IntegraUtm  in  the  housing  field. 

Senator  Homfhsxt.  "mere's  been  much  to- 
do  about  thto.  Congressman,  and  here  again 
to  an  example  of  how  you  really  frighten 
people  and  how  you  distort  the  facto  and 
the  truths.  The  answer  to  thto  question  to 
so  dear  that  all  I  need  to  do  to  read  It  to 
you:  "^aA  and  GI  mortgage  guaranteea.  as 
well  as  vetorans  life  Insurance.  Federal  De- 
posit Insurance  Cwporatlon  activities'* — all 
of  these  Federal  monetary  activities  "or 
contracto  of  Insurance  or  guarantees" — any 
form  of  conteactive  insurance  or  guarantees — 
"are  excluded  frwn  coverage."  So  thto  bill 
doesn't  apply  to  them.  Congressman. 

I  wish  that  somehow  or  other  those  who 
are  attacking  thto  measure  would'  quit  try- 
ing to  build  up  these  falsehoods  because 
there  are  honest  differences  as  to  how  we 
approach  the  question  of  dvll  righto.  I'm 
not  saying  that  the  man  who  disagrees  with 
me  to  necessarily  wrong;  we  have  a  different 
point  of  view,  but  when  it  comes  down  to 
something  like  housing  and  Federal  Deposit 
Insurance,  for  exapaple,  I  have  heard  one  <v 
ponent  of  thto  bill  say,  "Why  you  wont  even 
get  your  Insurance  on  your  deposit  under 
thto  bill,  the  coverage  will  be  exduded.  you'll 
be  denied  thto  Insurance."  Of  cotiree,  the  bin 
specifically  stotes  In  UUe  VI  that  all  con- 
tracto of  Insurance  and  other  guarantees  are 
excluded  from  coverage,  so  let's  Just  get  that 
clear. 

Mr.  COLX.  Senator,  3rou  were  quoting  Ocm- 
gressman  McColloch  a  moment  ago  and 
I  observed  that  you  and  Senator  Dbksbh 
have  worked  closely  on  thto  problem,  per- 
haps sometimes  with  differences  In  detail, 
but  It's  interesting  to  me  the  comity  of  the 
parties  in  working  on  thto  problem.  Would 
you  care  to  comment  on  that  for  us? — ^how 
the  two  partiea  are  working  and.  by  the  way. 
seeming  to  eliminate  from  a  campaign  what 
ordinarily  might  Iw  a  political  Issue? 

Senator  HoitPHaxT.  I  hope  It  to  elimi- 
nated from  the  campaign  because  it  oui^t 
not  to  be  a  poUtlcal  Issue,  beoause  tt  tot 
what  we  oall  a  normal  pOUtloal  Issue.  This 
whote  question  of  dvU  rl^to  to  a  great 


nCBIAKA  BKLXCATIOir  auppous 

Oongrsasman  Bbaobicas.  Td  like  to  _ 
Senator  Hokpbixt.  because  I  think  iVS  of 
great  i&portancie  to  the  peopto  In  our  Slate 
^t  evSyone  Should  know  that  d  the  IX 
RepreeentoUvea  to  Congress  from  ti»e  Beate 
of  Tnd«»"^.  7  Republicans  and  4  Democrats. 
that  every  one  of  them  voted  for  that  bUO. 
Here  are  their  namee:  Rat  MAsemr,  to  the 
First  Dtotrlct;  Chabuh  H>T.Tjrg.  who  to  the 
leader  of  the  Republican  Party  to  the  House, 
and  I  take  my  hat  off  tq  CKA«Lm— and  X 
rardy  agree  with  him. 
Senator  Humfhxxt.  May  I  do  It.  too;  he 

sa  a  great  hdp.  

Congreasman  BaAimcAS.  He  did  a  good  ]0D 
on  thto.    JoBH  BaADDiAS,  to  the  Tlilrd  Die- 

trtiCw*  -_^^ 

Senator  Hmo'BBrr.  X  take  my  hat  off  to 

htm.  ^ 

Congressman  BaAoacAS.  Congressman  Boas 
Adas  of  the  4th  .District;  Congressman 
J.  BywABD  RousH  of  the  5th;  Dnac  Rouuasusa 
of  the  eth;  Bnj.  BaAT  of  the  Tth;  WiariB* 
Dbhtow  of  the.  8th;  Ssbl  WIlsow  of  the  »tti: 
Ralph  Habvxt  of  the  lOth;  and  Congressman 
DoNAU>  BaocB  of  the  11th.  Seven  Bepnbil- 
can.  four  Democrato.  Thou^  X  dlaapprove 
of  perhape  the  ratio.  I  approve  of  the  fSct 
that  they  all  voted  the  same— an  for  ttie  dvU 
righto  bin. 

Senator  Bumpbbbt.  May  X  say  that  both  off 
Vbm  Senatora,  Senator  Batb  and  Senator 
HAvrKX.  approve  of  thto  bin.  They  both  have 
ba^  working  very  cloaely  with  me.  Xn  !*«*,« 
r>e  had  to  keep  Senator  Bamtkm  to  W^fhtoih 
U»  to  be  one  of  our  floor  leaders<m  me  em. 
fl«H  Sifr,m*rm^  Bath  to  ooc  of  ow  flooT  ItaC 
We've  asked  both  Indiana  Senatars  to 
a  heavy  load  of  responslbinty  on  thla. 
In  Xlltoola;  every  Congressman  to  XUtools  I 
ported  thto  blU— R^rabUcan  and  -^— ' 
alike.  Senator  I>naEaBM.  the  B  . 
leado'  to  the  Smate.  haa  a  aolld  tihalanr  of 
aopport  for  the  dvU  lights  bm  a 
the  f  i|i"nnieBiii<in  from  ttke  State  of 
In  Mlnneeota.  atoee  X  do 
rm  happy  to  say  that  both 
atrontfly  for  this  mease 
of  our  House  ddegatlon. 
Democrat,  voted  for  thto 
about  as  xKmpartlsan  aa  yoa  ean  get  tt. 

Iff.  Ooui.  Senator,  the  doA  Is  reelncana 
thfare^  a  potot  X  thtok  needs  to  be 
'  this  tasntoattog  • 


•1       ^^^^ 


•mm. 
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what  is  going  on  in  our  country 

ed  a  racial  revcdution.  and  I 

a  student  of  history.  m\ist  have 

,— t  throughout  history  when  an 

nlnorlty   has  reached  the  point 

come  to  what  we  call  a  revdlu- 

„  oftentimes  violence  Is  the  only 

ress.    Now.  my  question  is.  Can 

In  this  country?    Are  the  things 

g  on  taking  this  direction,  and 

prevent  that  scvt  of  thing? 

BIGHTS  DMiONSraATTONS 

^tntPHMT.  I  do  believe,  Mr.  Cole. 

can  prevent  it,  that  Is,  If  we 

in  time.    I  also  must  say  to  you 

Is  a  rising  tide  of  tension  that 

lows.     It's  growing  and  it  will 

grow  unless  we  take  some  afflrm- 

to  remedy  these  injustices.   This 

Ion.  as  some  people  call  It,  Is 

theory  or  fantasy.    The  Negro 

Indignities  far  too  long.    He  Is 


our  Negroes  today  are  educated. 

is  unwilling  to  be  treated  like  a 

unwilling  to  be  a  second-class 

wants   his  full   citizenship;    he 

citizenship  gap  dosed,  and  there 

tide  of  tension,  and  sometimes 

Into  violence  and  disorder.    I 

that.    I  can  understand  it,  but 

lelt.   I  must  say  that  it  dowt 

,„  OUT  efforts  here  in  the  Congress 

becomes  disorderly  Uke  we  saw  in 

ICO  and  Cleveland,  and  the  threat^ 

heard  of  In  New  Tork  about  the 

This  doesnt  really  help.     I 

understand  It,  but  It  doesnt 


a 


golrg 


an  1 


one 


momeat 


make 

a 

point  I 

then  I 

The  fac 

people 

bill 

in  manj^ 

stiff  er 

now 

a  fair 
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ganlzatlons  of  our  cotmtry,  and  you  have 
about  30  seconds  to  a  minute. 

Senator  HmfFHarr.  As  I  said,  this  is  a 
great  moral  Issue  and  when  a  moral  issue  is 
before  us  the  ^Irltxial  leaders  of  the  Nation 
have  a  special  role  and  a  special  responsl- 
biUty  and  I  think  they're  fulfllllng  that  be- 
cause this  program  U  supported  by  CathoUc. 
Protestant,  and  Jewish  spiritual  leaders  and 
laymen,  rm  convinced  that  the  margin 
here  of  sttength  that  we  need  for  the  pas- 
sage of  this  legislation  Is  In  the  hands  of 
these  great  spiritual  leaders. 

You're  so  right  about  the  States— mwiy 
States  do  have  very  good  laws,  and  they've 
set  the  pattern.  We're  not  talking  now  about 
theory  again,  we're  talking  about  the  ex- 
perience of  American  government  at  local 
levels  and  we're  transferring  that  experience 
now  to  the  Federal  level.  I  think  it's  good, 
sound,  constructive  public  policy. 

Congressman  B«adeiias.  Thank  you  very 
much.  Senator  Humfhbkt.  and  thank  you, 
Ben  Cole.    Good  night. 


ForeifB  Aid:  War  on  PoTerty  ThroufhoBt 
the  World 


EXTENSION  OP  REMARKS 


or 


I  want  to  say  this.    The  Senate 

.jd  States  had  better  do  its  busi- 

Just  as  we  complain  of  these  dem- 

that  get  out  of  hand,  I  think 

has  a  demonstration  that's  been 

.,  the  mibuster.     If  we're  going 

_  the  Senate,  we  can  expect  some 

be  sitting  in  some  place  else.    If 

.Ji  to  refuse  to  act  here  in  the  Sen- 

r  sponsible  legislators  and  come  to 

a   this  problem  and  try  to  legislate, 

e  cpect  people  to  take  things  In  their 


Unted 


hsad. 


tills  bill  does  Is  to  provide  a  legal 

within  which  we  can  attempt  to 

our  problems.    It  takes  this  fight 

Ti^hta  off  the  streets  and  out  of  the 
puts  It  into  the  courts  and  the 
halls.     That's  where  I  think  it 


preji  idlce 


th(  y're 


Congrtssman 


think  that  those  that  come  Into 

Wisconsin  and  Maryland  and  other 

stir  up  this  bias  and  this  emotion, 

:e.  are  doing  this  country  a  great 

They're  not  helping  at  all;    in 

.e   really   asking    the    people   to 

the  Constitution;  they're  actually 

a  doctrine  of  niilllflcatlon.    I  cant 

and  support  it  and  I  don't  think 

]^ple  are  going  to. 

tman   Braoxmas.  Senator,   let  me 

observation  because  we  only  have 

left  and  there's  one  Important 

1  hlnk  people  should  be  aware  of  and 

„.  to  ask  you  one  final  question. 

of  the  matter  is,  which  a  lot  of 

,  are  opposed  to  the  civil  rights 

„  considering  do  not  realize,  that 

States  of  the  Union  there  are  much 

civil  rights  laws  than  there  are 

consideration  here  In  Congress. 

our  own  State  of  Indiana  has 

practices  law  and  an  equal 

law.  In  some  respects  much 

than  the  Federal  measure. 


vant 


TfhO 


we'ie 


Sate 
un  ler 
exa  aple 


en  tplo3rment 
acconun  Ddatlons  ~ 
more  st  Ingent 


A    ICOKAI.     ISSTTX 

rd  Ulle  to  ask  you  to  say  a  final  word  about 
our  dls  usBlon.  perhaps  addressing  yourself 
to  the  1  ole  of  the  chiurches  and  religious  or- 


HON.  DONALD  M.  ERASER 

or   lOMNXSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVBS 
Wednesday,  April  22. 1964 

Mr.  FRASER.  Mr.  Speaker.  In  his  re- 
marks to  the  editors  and  broadcasters 
yesterday  in  the  White  House  Rose  Oar- 
den  President  Johnson  eloquently  spelled 
out  the  real  reasons  for  our  foreign  aid 
programs. 

The  President  compared  our  foreign 
aid  programs  to  his  declared  war  on  pov- 
erty here  in  the  United  States.  He  said 
it  was  part  of  the  same  struggle  to  pro- 
vide all  people  of  the  world  with  a  de- 
cent way  of  life. 

The  foreign  aid  program  is  vital  to 
our  national  interest,  the  President  went 
on  to  say.  because  it  is  necessary  for  the 
continuance  of  world  peace.  This  is 
not  only  a  moral  and  humanitarian  pro- 
gram—but one  increasingly  necessary  to 
the  preservation  of  peace  in  the  world. 
I  commend  the  President's  eloquent 
and  moving  remarks  to  all  my  colleagues 
in  the  House. 

ExcxRPrs  From  PKraroxNT  Johnson's  Talk 
TO  EorroRS 
(Following  are  excerpts  from  a  transcript 
of  President  Johnson's  remarks  and  replies 
to  questions  put  to  him  today  at  a  meeting 
in  the  White  House  Rose  Garden  with  edi- 
tors and  broadcasters  attending  a  national 
foreign  policy  conference.) 

I  am  glad  you  could  come  here  before  you 
went  hcMue  to  let  me  have  a  very  brief  visit 
with  you.  You  occupy  a  very  Important 
place  to  American  life.  The  destiny  of  our 
children  is  going  to  depend  on  the  leader- 
ship of  the  present.  What  is  written  in 
your  papers  and  the  way  to  which  you  con- 
duct your  business  helps  mlUlons  of  Ameri- 
cans in  America's  cities  and  towns  in  shap- 
ing the  kind  of  world  that  we  are  gotog  to 

Uve  in.  ^  „ 

Every  night  when  I  go  to  bed  I  ask  myself. 
"Vimat  did  we  do  today  that  we  can  point 
to  for  generations  to  come,  to  say  that  we 


Uid  the  foundation  for  a  better  and  more 
peaceful  and  more  prosperous  world?" 

I  would  like  to  talk  to  you  about  one  area 
in  which  we  can  see  with  some  certainty  the 
shape  of  things  to  come.  That  U  the  fight 
against  poverty  aroimd  the  world. 

We  are  waging  an  all-out  war  against  pov- 
erty here  at  home.  We  are  committed  to 
pursue  that  war  to  final  victory.  But  we  are 
also  engaged  in  that  same  battle  on  100  dif- 
ferent fronU  around  the  world,  in  100  or 
more  nations. 

On  three  continents,  in  dosens  of  coun- 
tries, hundreds  of  millions  of  people  strug- 
gle to  exist  on  incomes  of  Uttle  more  than  a 
dollar  a  week.  In  the  112  or  more  naUons, 
only  6  of  them  have  an  income  of  as  much 
as  $80  a  month,  Sweden  and  Switzerland, 
Australia  and  New  Zealand.  Canada  and  the 
United  States. 

Here  we  ought  to  get  down  on  our  knees 
every  night  and  thank  the  Good  Lord  for 
our  blessings,  that  o\ur  income  can  be  more 
than  $300  a  month,  when  more  than  two- 
thirds  of  the  people  of  the  world  have  less 
than  $8  a  month. 

These  people  have  less  to  spend  eac^  day 
on  food  and  on  shelter  and  on  clothing,  on 
medicine,  on  all  of  their  needs,  than  the 
average  American  spends  at  his  corner  drug- 
store for  a  package  of  cigarettes.  They  Uve 
In  rundown  country  shacks  of  tar  paper. 
They  live  in  city  slxims.  They  live  without 
heat,  water,  or  sanitation  of  any  kind. 

Their  children  have  no  schools  to  go  to. 
They  have  no  doctors  or  hospitals  to  attend. 
Their  life  expectancy  Is  somewhere  between 
35  and  40  years  of  age.  Worst  of  all,  many 
of  them  live  without  any  hope  at  all.  They 
see  no  escape  from  the  ancient  cycle  of 
misery  and  despedr. 


POVXBTT  AS  OLD  AS  MAN 

These  are  not  new  conditions.  Poverty, 
hxmger,  and  disease  are  afllictlons  as  old  ss 
man  himself.  But  in  otir  time  and  in  this 
age  there  has  been  a  change.  The  change 
is  not  so  much  in  the  reaUtles  of  life,  but  in 
the  hopes  and  the  expectations  of  the  futtuw. 
If  a  peaceful  revolution  In  these  areas  is 
Impossible  a  violent  revolution  is  Inevitable. 

We  who  stand  here  in  peace  and  security 
and  prosperity  must  realize  that  we  are 
greatly  outnumbered  to  this  world,  more 
than  17  to  1  in  population,  in  area,  in  race, 
in  religion,  in  color.  You  Uke  any  criteria 
and  measure  yourself  by  that  standard,  and 
you  wUl  find  that  we  are  in  a  very  small 

minority.  ^  ^      ..  ^ 

This  knowledge  has  helped  create  the 
worldwide  boom  of  vast  portent  which  we 
know  as  the  revolution  of  rising  expecta- 
tions. The  mraning  of  this  revolution  Is 
very  simple. 

It  mecms  that  people  in  the  rest  of  the 
world  want  for  themselves  the  same  things 
that  you  and  I  want  for  our  loved  ones,  for 
otir  friends,  and  for  our  children,  tnd  that 
most  of  \is  already  have. 

They  intend  that  their  families  shall  live 
a  decent  life  and  that  they  have  a  Job  that 
gives  them  survival  and  dignity.  They  in- 
tend that  their  children  shall  be  taught  to 
read  and  to  write.  They  Intend  that  the 
hungry  shall  be  fed  and  the  sick  shaU  be 
treated.  They  intend  to  take  their  place  in 
the  great  movement  of  modern  society,  to 
take  their  share  in  the  benefits  of  that 
society.  ^  ^ 

These  Just  desires,  once  unleashed,  can 
never  again  be  stified.  The  people  of  ths 
developing  world  are  on  the  march,  and  w« 
want  to  be  beside  them  on  that  march.  I 
can  think  of  nothing  that  would  give  ms 
more  satisfaction  than  the  knowledge  that 
I  could  believe  that  you  wielders  of  the  pen 
and  you  molders  of  opinion,  you  leaders  in 
pubUc  life,  could  take  yovir  stand  this  morn- 
ing on  the  side  of  preserving  hiimanlty  and 
uplifting  it  throughout  the  world. 


AM  ACT  OF  NBCESSTTT 

Our  gross  national  product  in  this,  the 
richest  of  all  nations,  this  quarter.  !■  in- 
ning at  the  rate  of  $808.6  billion.  We  are 
asking  to  distribute  in  the  form  of  help,  aid, 
and  military  assistance  to  all  the  nations  who 
want  to  have  freedom  less  than  one-half  of  1 
percent  of  that  amount— $3,400  million. 

But  becatise  of  what  we  call  it,  and  be- 
cause of  how  it  has  been  administered.  Mid 
because  it  U  far  away,  we  don't  realize  that 
this  investment  Is  not  only  one  of  the  inoet 
Christian  acts  that  this  great,  powerful 
rich  country  could  do,  but  It  Is  an  act  of 
necessity  If  we  are  to  preserve  our  image  to 
the  world  and  our  leadership  to  the  world, 
and  most  of  all,  our  society. 

We  must  help  developtog  countries  be- 
cause our  own  welfare  demands  It.  It  takes 
no  great  gift  of  foresight  to  realize  that  un- 
less there  is  progress  and  unless  there  is 
growing  satisfaction  of  Just  desires,  toere 
will  be  discontent  and  there  wlU  be  rest- 
lessness. . 

The  developing  world  would  soon  become  a 
cauldron  of  violence,  hatred,  and  revolution 
without  some  assistance.  How  wotild  you 
feel  if  you  were  a  member  of  a  f  amfly  whose 
total  Income  was  less  than  $80  per  year?  Yet 
a  majority  of  the  people  of  the  world  have 
Incomes  of  less  than  $80  a  year. 

Under  such  conditions,  communism,  with 
its  false  and  easy  promises  of  a  magic  for- 
mula, might  well  be  able  to  transform  these 
popular  desires  into  an  instrument  of  revo- 
lution. That  is  why  every  American  who  is 
concerned  about  the  future  of  his  country 
must  also  be  concerned  about  the  future  of 
Africa.  Asia,  and  oiu:  old  friends  In  Latin 

America.  ^  ^^    . 

No  President  who  looks  beyond  the  imme- 
diate problems  which  crowd  his  desk  osn 
fall  to  extend  the  hand  and  the  heart  of  this 
country  to  those  who  are  struggling  else- 
where. We  help  these  countries  In  many 
ways,  through  trade  and  raw  materials  and 
manufactures,  with  the  Peace  Corps  now 
working  in  more  than  40  of  them,  through 
programs  of  economic  assistance,  and 
through  the  exchange  of  scholars  and  stu- 
dents and  Ideas. 

So  I  hope  you  will  make  this  one  of  your 
first  orders  of  business  when  you  return  to 
your  homes.  You  can  do  this  in  many  ways. 
Your  communities  can  establish  direct  con- 
tact with  communities  In  other  countries. 
You  can  arrange  for  exchange  of  visits.  You 
can  arrange  for  help  to  schools  and  hos- 
pitals to  a  similar  community,  to  a  sister 
country,  in  a  developing  land. 

You  can  try  and  establish  scholarships  to 
bring  deserving  students  to  your  local  col- 
lege or  to  your  local  high  school  for  educa- 
tion. You  can  arrange  programs  of  study 
and  discussion  about  the  problems  of  these 
other  countries  that  a  good  many  of  yoin 
folks  have  not  read  about  or  studied  about. 
You  can  conduct  exhibits  or  performances 
of  the  arts  and  music  folklore  of  others. 

If  the  results  of  your  endeavors  here  to 
Washington  are  to  gato  enough  Inspiration 
to  return  to  your  desks  and  ask  the  people  of 
our  own  land  to  lead  the  others  In  Ignorance 
and  darkness  and  disease  and  all  the  ancient 
enemies   of  mankind   that  are  fighting   to 
other  parts  of  the  world,  that  you  are  going 
to  take  up  your  shield  and  try  to  help  them 
strike  them  down,  it  would  be  a  great  day 
in    America    when    we    met    in    the    rose 
garden  and  launched  this  ktod  of  an  effort. 
Thank  you  and  Ctod  bless  you. 
I  don't  know  what  your  engagements  are. 
but  someone  suggested  that  those  of  you  who 
are  from  out  of  town,  who  don't  have  an  op- 
portunity every  day  to  come  here  to  the 
White  Hovise.  you  might  want  to  ask  some 
questions  of  your  President.    I  will  be  glad 
to  take  scane  time,  if  you  can  take  It.    If 
any  of  you  have   any  questions   that  you 
would  like  to  ask,  I  wUl  be  glad  to  attempt 
to  answer  them. 
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lease,  or  otherwise  use  his 


EXTENSION  OF  REMARKS 

HON.  JOHN  V.  LINDSAY 

or  mw  TOBK 
IN  THE  HOUSE  OF  REPRESENTAITVSS 

Wednesday,  April  22, 1964 
Mr.  LINDSAY.    Mr.  Speaker,  our  dis- 
tinguished colleague  on  the  Committee 
on  the  Judiciary,  the  gentleman  from 
Ohio  [Mr.  McCullochI,  has  supervised 
the  preparation  of  a  memorandum  which 
sets  the  record  straight  on  the  civil 
rights  bill  passed  by  the  House  of  Repre- 
sentatives  by    a   vote   of   290    to    130. 
Neither  the  gentleman  from  Ohio,  who  is 
the  ranking  minority  member  of  the 
Judiciary    Committee,    nor    289    other 
Members  of  the  House  would  have  voted 
for  this  bill  if  any  of  the  things  that  are 
being  said  about  the  bill  were  true.    We 
welcome  fair  debate  and  honest  disagree- 
ment: but  we  will  not  abide  deliberate 
distortion^.  ^^  , 

It  is  because  of  these  distortions  that 
this  memorandum  became  necessary.  I 
should -like  to  thank  my  distinguished 
friend  and  colleague  the  gentleman  from 
Ohio,  for  his  continuing  leadership  and 
moderation  in  this  field  and  for  the  prep- 
aration of  this  memorandum— urge  all 
to  read  it: 

Thx  TauTH  About  thx  Civn.  Rights  Bill 
(KM.  7152).  A  StniMART  Pkxpakxd  at  thx 
rbquest  and  Undxb  thx  SypxaviMOH  of 
Wn^LiAM  M.  McCttlloch.  Rxpexsintativx 
TO  CONCRXSS,  Fouxih  Distxjct.  Ohxo,  Afeil 
33,  1964 

False  and  misleading  charges  are  being 
directed  at  the  civil  rights  bUl  now  to  the 
Senate. 

To  those  people  who  believe  to  eqxiallty 
under  the  law,  who  support  the  Constitu- 
tion, and  who  love  liberty  for  themselves  and 
for  others,  the  civil  rights  bill  Is  moderate  In 
scope,  ahd  to  accordance  with  the  best  tradi- 
tions of  America. 

Here  is  what  the  civil  rights  bill  does  and 

does  not  do. 

kducation 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  transfer  students  among  schools 
to  create  "racial  balancing." 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  dictate  to  schools  or  teachers  as 
to  what  they  must  teach. 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  force  rellgio\is  schools  to  hire 
teachers  they  do  not  want. 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  interfere  with  the  course  con- 
tent or  day-to-day  operations  of  public  or 
p'lvate  schools. 

The  bin  does  not  permit  the  Federal  Gov- 
ernment to  interfere  with  the  Job  or  senior- 
ity rights  of  schoolteachers. 

The  bill  does  authorize  the  Attorney  Gen- 
e-al  to  bring  civil  suits  to  desegregate  public 
schools  where  Individual  citizens  are  too 
poor  or  are  afraid  to  bring  their  own  suits. 
Only  at  and  after  the  request  of  a  school 
board  the  blU  would  authorize  the  Commis- 
sioner of  Education  to  f  umUh  limited  tech- 
nical and  financial  assistance  to  those  pub- 
lic schools  which  need  assistance  to  de- 
segregating. 

BOVSXMO 

The  bUl  does  not  permit  the  Federal  Gov- 
ernment to  teU  any  home  or  apartment 
owner  or  real  estate  operator  to  whom  he 


must  sell,  rent, 
reed  estate. 

BAKKU>*MS 

The  bill  does  not  permit  the  Federal  Oov- 
emment  to  tell  a  bank,  savings  and  loan 
company,  or  other  such  financial  InsUtu- 
tion  to  whom  it  may  or  may  not  make  a  loan. 
wMFi/yruxxn  and  omoirs 
The  bill  does  not  permit  the  Federal  Gov- 
emnwnt  to  toterfere  with  the  day-to-day  op- 
erations  of  a  btutoess  or  labor  organisation. 
The  bill  does  not  permit  the  Federal  Gov- 
ernment to  require  an  employer  <w  union  to 
hire  or  accept  for  membership  a  quota  of 
employees    from    any    partlcvilar    mtoorlty 
group. 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  destroy  the  Job  seniority  rights 
of  either  union  or  nonunion  employees. 

The  bill  does  authorize  a  bipartisan  com- 
mission to  tovestigate  charges  that  an  em- 
ployer has  refused  to  hire  or  that  a  union 
has  refused  to  accept  for  membership  an  to- 
dividual  solely  because  of  his  race,  sex,  color, 
religion,  or  national  origto.  If  the  Commis- 
sion cannot  dUpose  of  the  charge  through 
the  voluntary  cooperation  of  the  employer  or 
union,  the  Commission  must  either  drop  the 
charge  or  bring  a  civil  stilt  to  a  United  States 
district  court.  In  court  the  Commission 
must  prove  its  charge  by  a  preponderance  of 
the  evidence. 

This  authority  is  ^aker  than  that  granted 
to  28  State  commissions  under  State  law. 
And,  where  a  State  commission  is  doing  its 
Job,  the  Federal  Commission  may  not  toter- 
fere. 


The  bill  does  not  permit  the  Federal  Gov- 
ernment to  toterfere  with  a  farmer's  opera- 
tion of  his  farm. 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  impose  minority  quotas  upon  a 
farmer's  farmhands  or  tenants. 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  interfere  with  mexnbershlp  to 
farm  organizations. 

The  bill  only  requires  that  a  faitner,  hav- 
ing 25  or  more  employees,  may  not  refuse 
to  hire  an  employee  solely  because  of  ths 
color  of  his  skin  or  his  religion 

SOCIAL  sECuarrr  and  vttxbans  binxftts 

The  blU  does  not  permit  the  Federal  Gov- 
ernment to  deny  or  toterfere  with  an  to- 
dlvidual's  right  to  receive  social  security  or 
veteran's  benefits. 

VUTIMO 

The  bill  neither  authorizes  nor  permits  the 
Federal  Government  to  interfere  to  a  State  s 
right  to  fix  voter  qualifications. 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  practice  "Judge  shopping,'  or 
otherwise  Interfere  with  the  local  Federal 
Judiciary.  ^       , 

The  bill  does  provide  limited  procedur^ 
safeguards  to  assure  that  citizens  «•  PO* 
denied  the  right  to  vote  because  of  their 
race,   color,   religion,   or   national   origin. 

BOTXL8  AND   BXSTAUaANTS 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  tell  general  retail  establishments, 
bars  private  clubs,  country  clubs,  or  service 
establishments  whom  they  must  serve. 

The  blU  does  not  permit  the  Federal  Gov- 
ernment to  interfere  with  or  destroy  tbe 
private  property  rights  of  Individual  busi- 
nessmen. ^^ 

The  bill  does  not  permit  the  Federal  Qov- 
emment  to  teU  a  lawyer,  doctor,  banker,  or 
other  professional  man  whom  he  must  ■•^' 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  tell  a  barbershop  J«^y*J 
shop  owner  whom  he  must  serve,  «^«V*^^ 
such  establishment,  if  located  to  a  hotel,  must 
serve  all  patrons  of  that  hotel. 

AU  the  bUl  does  is  to  require  that  the  own- 
ers of  places  of  lodging  (having  five  or  more 
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EIGHT  TO  XDST  TBIAL 

rights  bUl  contains  no  primary 

penalties.     Only  civil  actions  are 

to  prevent  an  Individual  from 

to  violate  provisions  of  the  bill. 

and  according  to  the  Constltu- 

lials  are  not  authorized  In  these 

The  laws  of  the  60  Stetes  are 

this  regard. 
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WKKBtOU  or  THZ  PBSSS  AlfO  FBZKDOIC  OF  SPSXCH 

The  bin  does  not  permit  the  Federal  Gov- 
ernment In  any  way  to  Interfere  with  free- 
d<Mn  of  the  press  and  freedom  of  speech. 

OaAMT  or  DICTATOBIAL  POWSBS  TO  rXOEKAL 
COVBUfMXMT 

A  majority  of  the  States  have  enacted  leg- 
islation which  Is  as  strong  or  stronger  than 
the  major  provisions  of  the  civil  rights  bill. 
Nothing  in  the  bill  Interferes  with  the  effec- 
tive enforcement  of  these  State  laws.  And. 
where  these  Uws  are  being  effectively  en- 
forced, there  1b  no  reason  toe  the  Federal 
Government  to  Interfere  In  States'  rights. 

In  each  title  of  the  bill,  effective  adminis- 
trative and  judicial  safeguards  are  provided. 
FMeral  oOclals  are  granted  no  final  author- 
ity to  withhold  Federal  flnanclal  assistance 


or  lmi>ose  penalties  upon  citizens.  Every 
citizen  Is  guaranteed  his  day  In  court  with 
all  the  judicial  safeguards  that  the  Bill  of 
Rights  guarantees. 

STATS  Civn.  BIGHTS  LAWS 

A  majwlty  of  States  have  strong  dvll 
rights  legislation  which  Is  effectively  en- 
forced. The  Federal  civil  rights  bill  spe- 
cifically provides  that  the  Federal  law  will  In 
no  way  Interfere  with  the  right  of  those 
States  to  continue  enforcing  their  laws.  And, 
where  the  States  do  so,  the  Federal  Govern- 
ment will  have  no  cause  to  enforce  the  Fed- 
eral civil  rights  law  in  those  States.  Thus, 
for  the  Americans  who  do  not  discriminate 
against  their  fellow  citizens  because  of  race, 
color,  or  religion,  the  Federal  civil  rights  bill 
will  have  no  effect  on  their  daily  lives. 


OF  REPRESENTATIVES 


Th  jrsday,  April  23, 1964 

The  Ho  ise  met  at  12  o'clock  noon. 
The  Re  rerend  G.  Earl  Daniels,  rector 
of  cauiBt|Et)iacopal  Church.  Hyde  Park, 
the  following  prayer: 


off(!red 

We  tha  ik  Thee.  O  Lord,  for  the  prloe- 
less  glftoir  a  new  day.  This  fragment  of 
eternity  9  our  whole  life  in  miniature; 
and  no  n  atter  what  were  the  failures  of 
yesterdajf ,  or  what  may  be  the  hopes  of 
tomorrow  — we  have  only  today. 

May  wi !  do  honor  to  the  name  of  this 
place — tte  House  of  Representatives. 
ICaj  we  xuly  represent  the  folks  back 
home,  bu  ;  not  at  the  expense  of  the  Na- 
tion's we  fare,  and  not  in  unconcern  for 
the  worlc  's  needs. 
But  m  >st  of  all.  we  would  not  forget 
'an  ong  those  present"  this  day  is 

gTiater  than  this  temple,"  One 

''unto  wl  om  all  hearts  are  (4>en,  all  de- 
sires kn^wn,"  and  One.  wh<un  we  be- 
one  day  be  our  Judge— even 
:>  Lord  Ood  of  our  Fathers,  and 


that 
-One 


"Hie 
terday 


Ueve  wil 

Thyself. 

so: 

"Not  for  khe  eyes  of  men 
May  th  s  day's  work  be  done. 
But  unl  3  Thee,  O  Lord, 
That  w  th  the  setting  sun. 
Our  he)  xts  may  know  the  glad  surprise 
Of  sure  approval  in  Thine  eyes.' 

Amen. 
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SETTLEMENT    OP    THE    RAILROAD 
DISPUTE 


Mr 

iinantmi  t 

for  1 

The 
to  the 


,  I£ERT.    Mr.    Speaker,    I    ask 
us  consent  to  address  the  House 


mnute. 

SPEAKER.    Is  there   objection 
request  of  the  gentleman  from 


Oklaboana? 


Then 
Mr 

Amerlcins 


Preside^it 

the 

old 


no  objection. 

ALBERT.    Mr.     Speaker,     all 

^i-j^^iftim    the   leadership   of 

jctuaaoD.  in  connection  with 

it  yesterday  of  the  5-year- 

di«ute.    His  nde  in  the 


set  lemmi 


rai  road 


negotiations  of  the  last  13  days  was  in- 
diq;>ensable  to  their  success. 

All  those  involved  In  this  matter.  In- 
cluding the  Secretary  of  Labor,  the  As- 
sistant Secretary  of  Labor,  and  various 
others  deserve  the  commendation  of  the 
country.  Railroad  management  and  the 
five  (q>erating  broUierhoods  displayed  in- 
dustrial statesmanship  of  the  highest  or- 
der. They  have  proved  once  again  the 
viability  of  collective  bargaining. 

Industrial  peace  has  been  preserved. 
I  congratulate  all  who  gave  their  efforts 
to  this  success  for  the  American  people. 

LEGISLATIVE  PROGRAM  FOR  NEXT 
T  WEEK 

Mr.  ARENDS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute. 

"me  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
niinoist 
There  was  no  objection. 
Mr.  ARENDS.  Mr.  Speaker,  I  take 
this  Ume  to  inquire  of  the  majority 
leader  if  he  can  advise  us  as  to  the  leg- 
islative program  for  next  week. 

Mr.  ALBERT.  Mr.  Speaker,  the 
program  for  next  week  is  as  follows: 

Monday  Is  District  day.  There  Is  no 
District  business. 

On  Tuesday,  HJt  1997,  limitation  of 
diversity  jurisdiction  of  Federal  courts 
under  direct  action  statutes  will  be 
called  up  for  consideration. 

On  Wednesday,  H.  R.  10669,  to  extend 
the  Renegotiation  Act  of  1951  will  be 
called  up  for  consideration. 

On  Thursday  and  the  balance  of  the 
we^,  the  following  bills  and  concurrent 
resolution  will  be  called  up.  These  bills 
went  over  from  last  week. 

These  bills  and  concurrent  resolution 
are  as  follows: 

HJi.  387.  Including  Nevada  among  States 
permitted  to  divide  their  retirement  sys- 
tems Into  two  parts  for  OASDI  coverage 
purposes; 

H.B.160e.  Providing  that  aircraft  engines 
f^nt^  prcqieUers  may  be  exported  as  working 
parts  of  aircraft: 

HJt.2830.  Provldliig  that  antiques  may 
be  Imparted  free  of  duty  If  tbey  sxoeed  100 
jrearsof  age; 

HJl.3662.  Duty-free  Impartatlon  of  cer- 
t^in  wools  for  use  In  manufacturing  of 
poitsliHigtoiti; 


HJl.  8348.  Kstendlng  time  for  teachers 
in  Maine  to  be  treated  as  covered  by  separate 
retirement  systems  for  OASDI  purposes,  and 
permitting  Texas  to  obtain  coverage  tot 
State  and  local  policemen; 

HJt.  4198.  Free  Importation  of  soluble  and 
Instant  coffee; 

HJt.  4364.  Free  entry  of  mass  spectrometer 
for  Oregon  SUte  XTnlverlsty  and  spectrom- 
eter for  Wayne  State  University; 

HJt.  6455.  Amending  the  Internal  Revenue 
Code  of  1954  with  respect  to  unrelated  busi- 
ness taxable  Income; 

HJl.  7480.  Temporarily  suspending  the 
Import  duty  on  manganese  ore  (Including 
ferruginous  ore)  and  related  products; 

HJt.  8268.  To  prevent  double  taxation  of 
certain  tobacco  products  exported  and  re- 
turned unchanged  to  United  States  and  sub- 
sequently reprocessed; 

HJt.  8975.  Providing  for  the  tariff  classi- 
fication of  certain  parttoleboard; 

HJl.  9311.  Suspension  of  duty  on  alumina 
and  bauxite; 

HJt.  9393.  Xxtendlng  time  for  ministers 
to  elect  coverage  under  OASDI,  providing  full 
retroactivity  for  dlsablUty  determinations, 
and  for  other  purposes:  and 

S.  Con.  Res.  19.  Designating  "bourbon 
whiskey"  as  a  distinctive  product  of  the 
United  States. 

This  announcement  is  made  subject  to 
the  usual  reservation  that  conference 
reports  may  be  brought  up  at  any  time, 
and  any  further  program  will  be  an- 
nounced later. 


ADJOURNMENT  UNTIL  MONDAY 
NEXT 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  inm  Okla- 
homa? 

There  was  no  objection,  r^^"^ 


CALENDAR  WEDNESDAY  BUSINESS 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  may  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 
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Mr.   HARRIS.    2ylr.   Speaker.   I   ask 
unanimous  consent  to  address  the  House 

for  1  minute.  w.    **  - 

.  The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 
There  was  no  objection. 
Mr.  HARRIS.  Mr.  Speaker,  I  want  to 
join  in  expressing  great  delight,  and  I 
think  the  delight  of  all  Members  of  Con- 
gress and  I  am  sure  the  people  of  the 
United  Stetes,  In  the  settlement  of  the 
issues  between  railroad  management  and 
the  brotherhood  employees. 

For  almost  6  years  the  country  has 
been  plagued  with  one  of  the  sharpest 
controversies  that  has  developed  in  this 
country  in  the  field  of  management  and 
labor  relations.  President  Eisenhower 
wrestled  with  this  problem  extensively 
and  tried  to  help  resolve  it.  President 
Kennedy  had  the  matter  come  to  a  head, 
and  he  was  really  put  to  the  test,  as 
were  we  in  the  Congress,  In  trying  to  re- 
solve the  issues,  and  you  are  familiar 
with  what  we  did.  We  had  a  right  to 
rely  on  the  assurances  that  these  addi- 
tional issues  could  be  settled. 

President  Johnson  has  done.  In  my 
judgment,  one  of  the  most  magnificent 
Jobs  I  have  the  highest  commendation 
for  the  President.  Mr.  Wirte.  the  Secre- 
tory of  Labor,  and  for  an  those  who  have 
worked  with  them  in  theh-  untiring  ef- 
forts to  resolve  these  highly  controversial 
and  important  issues  in  this  field.  It  is 
one  of  the  ftaeet  jobs  that  I  have  seen 
accomplished  in  my  experience  in  the 
Congress.  ^^  _ 

I  want  to  pay  tribute  to  the  manage- 
ment in  the  railroad  industry  and  my 
compliments  to  the  brotherhood  for 
their  efforts  in  really  joining  together 
for  the  first  time  in  some  5  years  with 
hard  bargaining,  as  it  was  intended  un- 
der the  law.  In  joining  the  issues  and 
arriving  at  a  settlement. 

I  think  we  all  owe  them,  and  certoiniy 
President  Johnson,  and  his  associates, 
our  thanks  for  their  untiring  efforts  and 
the  accomplishment  brought  about  in 
the  settlement  of  this  most  controversial 
problem,  and  therefore  relieving  us  of  the 
responsibility,  which  would  have  been  a 
very  nasty  thing.  I  commend  all  of  those 
Involved  with  this  very  worthy  accom- 
plishment. ^  ,.  _ 
The  American  people  have  been  re- 
Ueved  of  a  very  real  threat  that  woiud 
have  had  dire  consequences  and  caused 
suffering  and  hardship  throughout  the 

country.  ^    .        ^  t.^ 

I  am  sure  we  can  look  forward  to 

cooperation  and  harmony   within  the 

raUroad  industry  in  the  years  to  come. 

COMMTTTEE  ON  INTERSTATE  AND 
FOREIGN  COMMERCE 
Mr.  HARRIS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commeiw 
may  have  until  midnight  Saturday  fright 
to  file  a  report  on  HJl.  10041,  the  hos- 
pital construction  bill,  which  wm  re- 
ported on  yesterday  by  the  committee. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 


SETTLEMENT    OF    THE    RAILROAD 
DISPUTE 
Mr.  PRICE.    Mr.  Speaker,  I  ask  unwi- 
Imous  consent  to  address  the  House  for 

1  minute.  ^,    ., 

The  SPEAKER.    Is  there  objection 
to  the  request  of  the  gentionan  from 
Illinois? 
There  was  no  objection. 
Mr.  PRICE.    Mr.  Speaker,  represent- 
ing as  I  do  an  area  into  which  over  20 
of  the  Nation's  railroads  operate,  I  want 
to  join  the  majority  leader  and  the  chair- 
man of  the  Committee  on  Interstate  and 
Foreign  Cwnmerce  in  the  remarics  uiey 
have  made  complimenting  the  President 
of  the  United  States,  the  Secretary  of 
Labor,  Mr.  Wirtz,  the  representatives  of 
management,  and  the  representatives  of 
the  railroad  brotherhoods,  who,  as  the 
chairman  of  the  Committee  on  Interstate 
and  Foreign  Commerce  has  said,  accom- 
plished such  a  magnlflcoit  success  In  Uie 
settlement    of    the    dispute    that    has 
plagued  the  Nation  and  the  raUroad  in- 
dustry of  the  Nation  for  the  past  5  years. 
Three   Presidente  have   wrestied   with 
this  problem.    It  remained  for  the  in- 
cumbent to  find  a  way  to  bring  thene- 
gotiators  together  and  develop  a  settle- 
ment that,  for  the  time  being,  at  least, 
and  we  hope  for  a  long  time  In  the  fu- 
ture, has  brought  a  setttement  to  the 

problem.  .  ,. 

It  is  a  great  accomplishment  and  tne 
President,  Government,  management, 
and  the  brotherhoods  are  certainly  de- 
serving of  the  compliments  of  this  House 
and  of  the  people  of  the  Nation  In  accom- 
plishing this  grea^  victory  thrdugh  collec- 
tive bargaining. 

POSTAL  SERVICE 


Mr.  DULSKI.  Mr.  Speaker.  I  aric 
unanimous  consent  to  extend  my  remarks 
at  this  point  in  the  Record.       \,^ 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  genUeman  from 
New  York? 

There  was  no  objection. 

Mr  DUIfiKI.  Mr.  Speaker,  it  is  one 
of  the  most  disturbing  phenomena  of 
our  national  life  that  ttie  postal  serv- 
ice—the bulwark  and  foundation  of  our 
godal  and  economic  existence— should 
be  constantly  on  the  decline. 

Everything  else  In  the  United  States 
moves  forward.  Our  science,  our  to- 
dustry,  our  business,  our  gross  na- 
tional product,  our  standard  of  living-- 
all  these  things  advance  steadily  and 
swiftly  with  each  passing  generation. 
But  the  postal  service  deteriorates. 
Postmaster  General  after  Postmaster 
General  has  announced,  with  nauseat- 
ing regularity,  that  his  adminirtration 
is  going  to  balance  the  postal  budget  by 
getting  rid  of  services  which  he*  terms 
"unnecessary."  .    ,    ^        *k- 

Ahnost  every  time  this  Is  done  the 
Postmaster  General  who  happens  to  be 


in  ofBoe  at  the  time  announces  that  coeta       .  j 
wlU  be  cut  without  impairing  the  serv-       " 
ice.    But.  somehow,  the  service  is  im- 
paired with  each  cut— and  the  damage 
that  each  Postmaster  General  does  Is 
never  repaired  by  his  successors. 

As  a  result— today's  postal  servloe,  Ii 
we  disregard  certain  improvemente  in 
the  Natton's  transportation  patterns— 
for  which  the  Post  Oflloe  Department  can 
take  no  credit— Is  less  efficient  than  It 
was  in  the  1890's. 

But,  evidently  the  present  disgraceful 
state  of  the  postal  service  is  a  challenge 
to  the  incumbent  in  the  office  of  Post- 
master GeneraL  Mr.  Gronouskl  has 
oome  up  with  a  plan— which  he  Intraids 
to  put  toto  effect  on  BCay  4— which  wUl 
reduce  the  postal  service  of  the  United 
States  of  America  to  a  level  which  one 
would  expect  to  find  only  In  the  moat 
backward  and  socially  deprived  nations 
of  the  world.  ^        . 

The  plan  which  Mr.  Gronouskl.  and 
his  deputy.  Bfr.  FrederlcSk  C.  Bclen,  are 
contonplating  Is  not  only  a  massive  ex- 
ercise In  postal  retrogression,  it  is— •• 
I  shall  point  out  later  In  theee  remarka— 
a  direct  Oap  at  the  authority  of  the  Con- 
gress of  the  United  States  and  a  defiance 
of  our  wishes. 

The  major  victim  of  the  May  4  holo- 
caust will  be  the  pared  post  system. 

Parcel  post  has,  for  swne  years  now, 
been  the  sick  man  of  the  postal  service. 
It  has  been  sick— not  because  of  any  in- 
herent weakness  in  itself— but  because 
it  has  been  systematically  poisoned  by 
the  bumbling  doctors  In  the  Poet  Office 
Department. 

These  "doctors"  now  say  that,  begin- 
ning on  May  4,  parcel  post  will  be  deliv- 
ered In  metropolitan  areas  on  a  6-day 
week  basis,  only.  Instead  of  the  tradi- 
tional 6-day  week.  This  represente  a 
16-percent  reduction  In  servloe. 

With  tjrplcal  Post  Office  Department 
logic  it  follows  closely  on  the  heels  of  an 
average  13-percait  Increase  In  parcel 
post  rates,  which  become  effective  on 
April  1.  ^_ 

In  the  lunatic  logic  of  the  Post  Office 
Department,  an  Increase  In  rates  almost 
always  resiUte  In  a  reduction  In  service. 
Parcel  post  has  been  losing  ground 
to   private   enterprise   for   years,   and 
it  has  been  losing  ground  in  the  area 
in  which  the  losses  hurt  most.    Private 
enterprise  has  taken  away  from  the  Post 
Office  Department  an  increasingly  large 
percentage  of  the  profitable  short-haul 
or  local  package  business  and  left  the 
Department  the  money-losing  dregs,  the 
transportation  of  parcels  to  distant,  out- 
of-the-way  places  where  private  enter- 
prise does  not  care  to  operate. 

Now.  by  cutting  another  day's  service 
off  parcel  post,  the  Department  bids  fair 
to  lose  all  Ite  perishable  goods  bustnas. 
Who  will  take  the  risk  of  sending  perish- 
able goods  by  fourth-class  maU  y^ 
there  Is  a  good  chance  that  such  goods 
will  be  left  to  stand  In  a  post  office  oyer 
an  entire  weekend,  to  addition  totte 
usual  period  consumed  in  tranworta- 

tton? 

The  ellminatton  of  another  day  of  par* 
eel  post  service  may  not  seem  Important 


il 
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I  would  nice  io 
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discTeti<n 


w*r  ts 


matei  t«ls 


distribui  ion 


trade; 
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which  our 
pect,  on  a 
for 
room? 

And  how 
bUnd? 
ords,  whirti 
oel  post, 
fill  their 
learn 
despite  thei 
these  hUnd 
in  patience 
or  another 
pennywise 
countants 

Last 
this  House 
lation    ( 
Postmaster 
years 
ate  the 
forced  to 
merce  C 
whenever 
exceeded 
percent 
[Mr 


of  some  people.    However, 
point  out  that  It  is  within 
„.-  of  the  individual  post- 
d^rmine  which  day  of  the 
s  to  eliminate.    Supposing 
day  in  the  middle  of  the 
happens  to  all  the  educa- 
...als  and  teaching  booklets 
schools  have  learned  to  ex- 
basis,  to  arrive  In  time 
and  use  in  the  class- 


re  rular 


BUrd 


T  tey 
dar  cened 


Masdin 


about  tt)e  records  for  the 
_  people  expect  these  rec- 
come  to  them  through  par- 
coimt  on  them  to  help 
days,  and  to  help  th«n 
which  they  can  practice 
infirmities?  Are  we  to  tell 
jeople  to  possess  their  souls 
and  wait  an  extra  24  hours, 
weekend,  just  because  the 
pound-foolish  postal  ac- 
to  balance  their  budget? 

June  24,  to  be  exact— 

debated  and  approved  legis- 

.  57»5)   which  granted  the 

General  a  moratorium  of  S 

which  time  he  could  oper- 

post  system  without  being 

,  from  the  Interstate  Com- 

_ian,  an  increase  in  rates 

cost  of  fourth-class  mail 

^  revenues  by  more  than  4 

the  gentleman  from  Indiana 

]  said  at  that  time: 
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at  HJl.  5795  Is  to  provide  for 

»  of  eeaentlal  portal  services 

l^e  Postmaster  OeDcral  tempo- 

Irom  existing  statutory  requlre- 

n^Ti  c^Mtrnte  to  prevent  the  wlth- 

the  Treasury  of  funds  for  any 

Ion  unless  such  relief  is  granted. 


stt  pntiflBi 


In- 


to the  words: 

the  contlTiTianfie  of 


itlal 


,  suggest.  Mr.  Speaker,  that 
undeniable  thinking  and  de- 
body  that  this  moratoriim 
granted  only  on  the  under- 
there  would  be  no  further 
^  in  service.    But  now — just  10 
Isjter— the  Post  Office  D^Jart- 

and  officiously  has  cho- 

our  expressed  desires. 
Speaker,  the  Postmaster  Gen- 
deputy  have  not  been  con- 
crt?ple  parcel  post  alone.    They 
much  further  than  that.    On 
order  will  become  effective 
make  Saturday  a  black  day 
office  and  runal  route  in  the 


p»st 


^  4,  window  service  in  post 

be  reduced  on  Saturdays  to 

In  most  poet  offices,  on 

only  odoe  window  will  be  k^it 

landle  packages,  stamp  sales. 

other  allowable  functitm  and 

..^cb  the  patrons  desire. 

1  llowable"  function  and  cervioe. 

le  Post  OflVce  Department's  or- 

irbitrarily  forbidden  many  of 

functions  of  the  post  office  to 

on  Saturdays — such  as  the 

J^ooej  itfders.  the  issuance  of 

orders  payable  to  mailof . 


li  ay 


ho  irs. 


all  postal  savings  transactions.  »U  *«*- 
rent  collections,  and  many  other  services 
whicli  the  patron  has  a  right  to  expect. 

There  will  be  no  information  window 
open  on  Saturdays.  If  you  have  a  sim- 
ple question  to  ask— about  slae  and 
weight  allowances,  let  us  say.  or  the  mail- 
ing of  packages  to  our  boys  In  unif  ormln 
South  Vietnam— you  must  be  prepared 
to  stand  in  the  long,  weary  line  and  wait 
your  turn.  You  might  have  to  wait  2 
hours  to  ask  a  question  that  can  be 
answered  In  2  seconds. 

The  Post  Office  Department,  Mr. 
Speaker,  forgets  that  America  is  filled 
with  working  people  who  can  only  get  to 
the  post  office  on  Saturday.  They  can- 
not leave  their  job  to  perform  their  per- 
sonal postal  business  on  any  other  day 
of  the  weA.  Are  we  going  to  cond«nn 
such  people  to  waste  their  precious  holi- 
days by  sUndlng  In  line  In  their  local 
post  office  or  station? 

Even  the  rural  routes  will  suffer  on 
our  black  Saturdays.  For  some  reason 
not  quite  clear  to  me,  the  order  whiai 
will  become  effective  on  May  4  forbids 
rural  letter  carriers  to  sell  any  money 
orders,  domestic  or  international,  on  a 
Saturday.  I  cannot  for  the  life  of  me 
see  how  this  can  save  the  Department 
any  appreciable  amount  of  money  or 
time.  Perhaps,  Mr.  Speaker,  the  De- 
partment thinks  that,  in  fairness,  it 
should  do  its  best  to  make  misery  uni- 
versal throughout  the  entire  postal  sys- 
tem. 

The  tragedy  of  this  entire  bureaucratic 
mess  is  that  these  so-called  economies 
come  when  they  are  least  necessary.  The 
Postmaster  General  himself  says  that  the 
postal  deficit  is  now  lower  than  It  has 
been  in  years.  The  President  of  the 
United  States  tells  us  that  our  gross  na- 
tional product  is  the  highest  in  our  his- 
tory. The  Federal  economists  tell  us 
that  we  are  living  in  an  age  of  unparal- 
leled prosperity. 

The  postal  service — for  all  Its  man- 
agement-imposed faults  and  inefficien- 
cies— has  been  largely  responsible  for 
the  growth  of  our  economy  and  the  sus- 
tenance of  our  prosperity.  But  it  is  the 
postal  service  which  now  is  made  to  cry 
"poor  mouth"  and  which  will  be  reduced 
to  a  national  and  international  laughing 
stock. 

Mr.  Speaker.  I  am  sick  and  tired  of 
postal  administrations  seeking  to  put  a 
dollar  value  on  the  postal  service.  This 
is  the  communications  system  which  is 
the  basis  of  oiir  social  well-being,  the 
cornerstone  of  our  economic  and  finan- 
cial strength.  We  cannot  put  a  dollar 
value  on  such  a  creation,  any  more  than 
we  can  put  a  dollar  value  on  Michelan- 
gelo's "Pieta"  or  Leonardo  da  Vinci's 
"Mona  Lisa."  When  a  postal  executive 
tries  to  do  such  a  crass  thing,  he  proves 
to  all  the  world  that  he  knows  the  price 
of  everything,  and  the  value  of  noth- 
ing. 

Mr.  Speaker.  I  call  upon  the  Postmas- 
ter General  to  rescind  this  order  which 
is  planned  to  go  into  effect  on  May  4. 

If  be  does  not  accede  to  this  request, 
I  intend  to  ask  the  chairman  of  the  Com- 


mittee on  Poet  Office  and  Civil  Service 
to  conduct  hearings  on  this  matter,  and 
I  intend  to  introduce  and  support  legisla- 
tion which  wUl  prohibit  and  prevent  this 
projected  rape  of  the  postal  service. 


SUMMARY  OP  NET  BUDGET  RE- 
CEIPTS AND  EXPENDITURES  (THE 
TRADITIONAL  ADMINISTRATIVE 
BUDGET)— 9  MONTHS  OF  FISCAL 
1964  VERSUS  9  MONTHS  OF  FISCAL 
1963,  WITH  COMPARISONS 


Mr.  CANNON.  Mr.  Speaker,  I 
unanimous  consent  to  extend  my  remarks 
at  this  point  in  the  Record  and  include 
my  usual  monthly  statement. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  CANNON.  Mr.  Speaker,  I  am  sub- 
mitting herewith  the  usual  monthly 
tabulation  of  budget  receipts  and  ex- 
penditures for  the  first  9  months  of  fiscal 
year  1964— to  March  31— with  compari- 
sons with  last  year  and  the  latest  official 
budget  estimates  for  fiscal  1964. 

BUDOST   KSCCtPTS 

In  contrast  with  budget  expenditures 
which  tend  to  recur  more  evenly 
throughout  the  fiscal  year,  the  more 
usual  pattern  of  budget  receipts  shows 
September,  December,  March,  and  June 
as  peak  months;  receipts  In  the  first 
half— July-December — of  the  fiscal  year 
are  not  usually  as  high  as  In  the  second 
half — January-June. 

Budget  revenues  for  fiscal  1964  were 
officially  estimated  by  the  President  In 
the  new  budget  In  January  at  $88,400,- 
000,000  which.  If  realized,  would  exceed 
actual  fiscal  1963  revenues  by  $2,024,- 
000,000.  In  the  first  9  months  of  fiscal 
1964  actual  net  budget  revenues 
amounted  to  $64,313,000,000— some  $2,- 
687,000,000  higher  than  the  correspond- 
ing 9  months  of  last  year.  A  reading  of 
the  April  15  tax  returns  will  permit  more 
precise  judgment  as  to  probable  final  re- 
sults, but  at  first  glance,  seems  to  Indi- 
cate likelihood  of  collections  exceeding 
the  official  forecast. 

BUDGXT    KXPENDrruaCS 

Budget  expenditures  for  fiscal  1964 
were  officially  estimated  by  the  President 
In  the  new  budget  In  January  at 
$98,405,000,000  which.  If  realized,  would 
represent  an  increase  of  $5,763,000,000 
over  the  fiscal  1963  actual  budget  ex- 
penditure. The  $98,405,000,000  Includes 
a  tentative  estimate  of  $1,788,000,000  ex- 
penditure in  1964  from  fiscal  1964  sup- 
plementals  submitted  to  this  current 
session. 

On  a  straight  monthly  basis,  it  would 
mean  an  average  of  $8,200,000,000  per 
month.  In  contrast  to  which  the  expendi- 
tures In  the  first  9  months,  July-March, 
averaged  $8,079,000,000  which  In  turn 
compares  with  $7,763,000,000  In  the  cor- 
responding 9  months  last  year;  the  na- 
tional defense  monthly  average  was 
virtually  the  same  as  a  year  ago  but  the 
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monthly  average  for  all  other  Itema— 
nondefense— was  $302,000,000  higher.  In 
the  first  9  months,  defense  spending  ran 
below  the  straight  budget  average  while 
nondefense  ran  slightly  above  the 
budgeted  average.  In  total,  as  noted,  the 
monthly  average  Is  below  what  the 
Imdget  would  permit. 

As  In  all  past  budgets,  the  revised 
budget  expenditure — disbursements — 
estimate  of  $98,405,000,000  for  fiscal  1964 
represents  a  composite  of  estimated  dis- 
bursements In  fiscal  1984;  first,  from  un- 
expended balances  of  prior  year  appro- 
priations; second,  from  permanent  ap- 
propriations recurring  automatically 
under  prior  law;  and  third,  from  annual 
appropriations  made  currently,  Including 
amounts  associated  with  supplemental 
authority  requests  submitted  In  the  cur- 
rent session  for  fiscal  1964. 
BXPKHorrunss  fob  dstews*.  bpac«,  akd  nrm- 

B8T — AHO   ALL  OTHBK  P«00»AMS 

Messages  and  statements  associated 
with  the  original  1964  budget  repeatedly 
emphasized  that  expenditure  estimates 
and  programs  for  fiscal  1964  were  so 
planned  that  total  proposed  administra- 
tive budget  expenditures  for  all  programs 
other  than  national  defense,  space,  and 
Interest  were  slightly  below  the  fiscal 

1963  level— as  then  forecast — for  such 
programs.  But  In  the  new  budget  re- 
ceived from  the  President  this  past  Jan- 
uary, updated  estimates  for  fiscal  1964 
show  expenditures  for  such  other  pur- 
poses as  being  above,  rather  than  below, 
corresponding  fiscal  1963  actual  spend- 
ing— $28,007,000,000  now  estimated  for 

1964  compared  to  $27,355,000,000  actual 
for  1963,  up  $652,000,000  from  1963. 

And  in  comparison,  for  the  first  9 
months,  such  other  spending  was  up  from 
the  corresponding  period  of  fiscal  1963 
by  $972,000,000. 

SITKPLT7S  Oa  DEFICIT 

Actual  results  to  date  In  fiscal  1964,  in 
'  comparison  with  last  year  and  the 
budget  estimates,  seem  clearly  to  suggest 
the  probabUlty  that  the  deficit  for  fiscal 
1964  will  be  something  less  than  the 
January  forecast.  But  whether  the  defi- 
cit turns  out  to  be  the  $10,005,000,000 
foreseen  by  the  President's  budget,  or 
some  other  amount,  fiscal  1964  represents 
the  28th  year  of  budget  deficits  in  the 
last  34  years — ^wlth  at  least  one  more, 
perhaps  two  more,  to  follow.  In  sum- 
mary, here  are  the  official  administra- 
tive budget  deficit  figures  for  the  last  3 
years: 


Total  budget  expenditures  projected 
by  the  President  In  January  m  the  re- 
vised budget  for  the  current  fiscal  year 
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opTrations  In  the  current  Jlscal  year  1964  at  shown  In  the  foUowtog  XMit, 
the  totel  public  debt,  both  direct  and 
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The  f  oUowlng  table  elaboratflf  the  receipt  and  expenditure  sttaatlon 

Budgel  receipts  and  expenditure*  (Ote  iradiiumal  admimi,traii^  hudfd)  ^m^T*^^^ 
1964  vertut  9  nCmth*  of  Med  196S  and  a»npan»0n»  wUk  fyJhimf  utumttM 


Administrative  budget  defkcita 

From  July  1. 
1961.  to  date 

For  3  fuU  Jlscal 
years,  1983^ 

Finral  1082  (from  July 

1,1981) - 

Fiscal  1988         

$6,878,000,000 
6,266,000,000 

8,079,000,000 

36.378.000,000 
6,266,000,000 

Fiacal  19M  (0  month* 
to  Mar.  81, 1964)..- 

Fifinil    1964    (can«nt 
estimate   in    Pretl- 
dent's  1966  budget).. 

1 10.006,000,000 

Totals,  as  above. 

30,733,000,000 

32,640,000,000 

>  Probability  is  that  It  may  not  go  this  hlgfa. 
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Total  budget  expendltmB, 
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4.  Average  monthly  expaiditnre: 
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(b)  Otber  than  natiooal 

Total  monthly 
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(a)  Nattooaldrfspss 

(b)  Space 

(c)  Interest  on  debt.— , , 
(^  All  other  expendttora . 

Total  budget  aipendttona. 
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WALTER  REDTHKR   S^BAKS  OP  A  1^  ^^  ^ 

BETTER  TOMORROW  {^^oS? 

Mr.  RYAN  of  New  York.    Mr.SpeAker.  •nme  ww  no  oktiedloB. 

I  ask  unanimous  consent  to  estand  ai^  Mr.  RYAN  of  New  Yoik. 
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better  tomoilnow  In  eloquent  language 
and  concrete  detaU.  It  la  always  a  re- 
freshing expirlence  to  listen  to  one  of 
those  whose  i  Ision  of  a  new  America  goes 
beyond  the  uarefully  cultivated  cUches 
and  pious  pUtitudes  that  make  up  too 
much  of  our  political  discourse. 

On  April  ^  1964.  many  of  my  col- 
leagues and  were  privileged  to  hear  an 
address  by  luch  a  man.  At  a  dinner 
held  by  the  1  ndustrial  union  department 
of  the  APL-  no.  lUD  President  Walter 
Reuther  spd  ;e  about  the  "core  values  of 
our  free  80<iety."  With  great  clarity. 
Mr  Reuther  displayed  that  scope  of  vl- 
•tam  that  hfcs  made  him  one  of  the 
freshest  breszes  blowing  through  our 
tangled  polit  cal  forest. 

Walter  R<  uther  spoke  of  the  goals  or 
the  AmericBUi  labor  movement.  He 
noted  that  t  lere  are  "serious  deficits  In 
the  quality  o  American  society"  and  out- 
lined the  pr  >gram  of  labor  to  help  meet 
those  deflci  s.  a  program  of  which  all 
Americans  who  value  social  progress 
rather  than  social  stagnation  and  reac- 
tion should  ake  note. 

Mr.  Reuti  er  spcAe  of  the  tragic  waste 
of  resources  in  the  neglect  of  our  young 
people  and  the  denial  of  economic  se- 
curity and  luman  dignity  to  our  older 
citizens.  H  5  spoke  of  the  "great  national 
coalition  of  conscience"  that  Is  working 
to  make  civ  1  rights  a  reality  and  of  the 
need  for  "a  measure  of  democratic,  ra- 
UfKud.  responsible  pubUc  planning  for 
people"  to  \  age  an  effective  war  on  pov- 
erty and  uni  anployment. 

I  commer  d  Walter  Reuther  for  the  f  ^- 
lowlng  5pe<  Bh  which  I  hope  all  Ameri- 
cans will  ta  :e  to  heart. 

SraCH    BT    WaLTD    lUUTHBl    TO    lNDT»TWAl. 

UmoN  1d«pa«tiikwt,  Atul  7.  1904 
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iiray,  rewrend  clergy,  ova  many 

guests  from  the  executive  and 

J  branches  of  the  OoTemment, 

lis  in  the  lUD  and  friends:  Plxvt. 

to  extend  to  each  ot  our  guests 

our  very  heartiest  welcome.   We 

c^portunlty  ot  breaking  bread 

and  having  an  opportunity  to 

tbon.     Now  the  purpose  of  my 

First  of  all,  It's  a  fringe 

my  colleagues  who  Insist  upon 

all  the  time.  and.  secondly,  our 

us  that  in  order  to  make  this 

n  the  framework  of  the  Labor- 

;  Act  Of  1949,  I.  as  the  leader  of 

to  make  a  speech.    So  those 

who  voted  for  that  act  must 


_  said  that  the  genius  of  a  free 

capability  of  achieving  unity  in 

:  I  t-ti<"fc  that  this,  the  composi- 

dlnner  tonight  Is  Uvlng  proof 

I  should  like,  if  I  might,  to 

you,  those   of  you  from  both 

the  Congress  and  those  of  you 

c|neutive  branch  of  the  Govem- 

of  the  thoughts  that  we  in  the 

movement  have  in  this  very 

In  which  we  live.    We  have 

times  on  other  occasions  that  we 
lalxv  movement   is   Impotant 
about  people.    It's  about  their 
^d  their  needs  and  their  hopes 
isplratlons.  and  it  is  about  the 
b   ot  men   and  women  joining 
try  to  bring  to  practical  fnUn- 
dreams  of  a  better  tomorrow, 
we  do  what  we  can  at  the  l>ar- 
.  to  Improve  the  lot  ot  our  mem- 
have  worked  in  the  knowledge 
jor  movement  cannot  solve  the 
American  wage  earners  and  their 
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families  if  w»  try  to  find  answers  to  thtm 
problems  in  a  vacutun,  that  we  can  really 
Bolve  our  problems  only  as  we  work  tcgether 
with  men  and  wt»nen  of  good  will  in  the 
total  community  trying  to  find  answers  to 
the  problems  of  aU  the  people.    We  can  truly 
make  progress  only  as  we  share  In  the  g^ 
eral  progress  that  the  whole  of  our  socle^ 
makes  together.     And  It  U  in  that  spirit 
that  we  have  tried  to  f ormiUate  our  collec- 
tive-bargaining programs,  and  It  Is  in  that 
spirit  that  we  act  together  as  citizens  to  urge 
upon  the  Oovemment,  both  the  executive 
and  the  legislative  branches,  to  enact  those 
programs  and  poUcles  that  we  think  reflect 
the  needs  of  all  the  people  of  our  great  coun- 
try    Now,  we  share  the  view  that  this  is  a 
time  of  testing,  that  what  is  being  tested  is 
really  the  commitment  that  we  have  as  a 
people  and  as  a  nation  to  the  core  values  of 
our  free  society.    And  those  core  values  as  we 
understand  It  Is  ovir  common  belief  in  the 
worth  and  the  dignity  of  each  human  person. 
But  we  share  the  view  that  you  cannot  test 
our  commitment  to  these  values  by  carefully 
cultivated    cliches   or   by    pious    platitudes 
about  the  virtues  of  democracy,  that  the 
only  real  test  of  our  commitments  is  what 
we  do  in  a  practical  way  to  square  our  per- 
formance vrtth  our  promise.     In  the  prac- 
tical Job  of  giving  meaning  and  substance 
and  purpose  to  these  values  In  terms  of  the 
lives  of  people. 

Now,  as  we  all  know  Mr.  Khrushchev  has 
boasted  that  in  due  time  his  system  will 
btxry   tis.     We   believe   he's  counting  more 
upon  our  fSaUures  than  upon  his  successes. 
And  I  beUeve.  having  spent  some  time  with 
him  in  the  give  and  take  of  a  rough  and 
tumble  debate,  that  as  a  Marxist  he  believes 
that  our  kind  of  free  society,   being  com- 
posed in  his  mmd  of  competing  and  conflict- 
ing   and    irreconcUable    economic    pressure 
groups.  Is  incapable  of  achieving  a  sense  of 
national  common  purpose  In  the  absence  of 
the   threat  of  totol  war.     He  understands, 
as  we  all  know,  that  when  we  were  faced 
with  the  challenge  of  war,  when  we  were 
driven    by    common    fears    and    common 
hatreds,  we  were  equal  to  a  total  effort  as 
a  free  society.    Mr.  Khrushchev  does  not  be- 
lieve that  we  can  achieve  the  same  sense  of 
common  motivation  because  we  share  com- 
mon hopes  and  a  common  faith  and,  there- 
fore, he  does  not  believe  that  we  can  achieve 
a  comparable  effort  to  deal  with  the  chal- 
lenge of  peace. 

Now,  we  live  in  a  troubled  world  in  which 
the  realities  necessitate  that  we  be  strong 
on  the  military  front.    But  the  real  contest 
in  the  world  between  our  system  of  freedom 
and  all  other  forms,  all  other  social  systems 
that   would   destroy  human   freedom   la   a 
contest  that  cannot  be  won  no  matter  how 
big  we  make  the  H-bomb,  no  matter  how 
strong  we  may  be  mllltarUy,  that  In  the  long 
pxill  this  contest  can   be  won  only  as  we 
demonstrate  that  our  social  system  can  beet 
harness  man's  creative  genius  in  the  field 
of  science  and  technology  and  can  devise 
the  economic  and  social  Inatnmients  neces- 
sary to  relate  the  abundance  of  automation 
to  the  basic  needs  of  the  himian  community. 
That's  the  contest.    And  while  we  need  to 
spend  bunons  of  dollars  to  be  strong  on  the 
military  front,  that  is  but  the  negative  as- 
pect of  the  total  effort  that  we  must  make 
if  freedom  la  to  prevaU  over  the  forces  of 
tyranny.     And  in  this  contest  we  will  be 
Judged  in  America  not  by  the  fact  that  we 
have  the  most  productive  economy,  but  by 
the  fact  that  we  perhaps  have  greater  ma- 
terial resources  than  any  other  people  in  the 
world.    The  real  measiirement  of  the  worth 
and  quality  of  any  society  is  not  what  it 
has  but  what  it  does  with  what  it  has.    The 
real  measurement  U  its  capability  of  taking 
material  wealth  and  equating  that  material 
wealth  with  human  values.    Of  taking  tech- 
nical progress  and  reflecting  that  In  human 
progress.    And  when  you  measure  what  we 


have  to  work  with  in  terms  of  ovir  produc- 
tive power,  in  terms  of  our  technological 
development,  in  terms  of  aU  the  economlo 
and  material  reaources  that  we  have  at  our 
command,  when  you  measure  that  baaed 
upon  what  we  are  doing  with  what  we  have, 
every  American  who  has  dared  to  think  about 
the  problem  must  in  all  good  conscience 
come  to  the  conclusion  that  there  are  serious 
deficits  in  the  q^iallty  of  American  society. 
I  should  like  to  talk  brlefiy  about  some  of 
those  deficits  that  disturb  us  very  deeply  in 
the  American  labor  movement. 

We  are  the  richest  country  in  the  world 
and  yet  In  the  year  of  1964  there  are  between 
30  and  60  mUUon  Americans,  depending  upon 
what   yardstick  you  measure  yovir  poverty 
with,  who  live  in  the  subbasemente  of  the 
social  structure  of  our  great  country.    These 
are  the  unemployed  and  the  underemployed 
and  the  underprivileged.    They  are  the  have- 
not  peoples  of  America  and  they  are  denied 
and      disadvantaged      and      discriminated 
against.     And  this  must  be  made  a  matter 
of  the  highest  priority.    And  we  salute  Presi- 
dent Johnson  for  the  coxirage  and  the  vision 
that  he  has  put  into  his  program  In  which 
he  has  declared  all-out  war  against  hximan 
poverty.    We  hope  the  Congress  will  act  upon 
that  program  but  we  are  under  no  illusion. 
That  is  but  the  first  historic  step  in  the 
long  road  that  we  must  travel  together  be- 
fore we  will  have  abolished  poverty  in  aU  of 
its  ugly  forms  in  ova  country. 

I  was  In  Africa  last  December  where  I  had 
the  privilege  of  representing  our  Government 
at  the  Independent  celebration  In  Kenya.    I 
went  to  Uganda  and  Tanganyika.     In  Tan- 
ganjrtka  I  met   in  the  villages  with  many 
people  whose  total  Income  for  a  whole  year 
was  $60  a  year.    There  you  see  ugly  naked 
poverty.    But  the  poverty  you  find  in  Africa 
Is  not  nearly  as  destructive  of  human  values 
as  the  poverty  you  find  In  Washington,  New 
York.    Detroit,    and    Chicago.      Because    in 
Africa  people  who  live  in  a  community  where 
the  overall  average  is  around  $S0  to  $66  per 
capita  income  per  year,  they  are  poor  eco- 
ncxnlcally  but  they  are  not  poor  spiritually 
because  they   belong  to  their  community. 
They  have  a  sense  of  participating  and  a 
sense  of  worth  In  value  in  the  social  context 
in  which  they  live.    But  poverty  In  America 
not  only  robe  you  materially.  It  robs  you  of 
a  sense  of  worth,  a  sense  of  dignity  because 
you  are  shut  out.  you  are  isolated  from  the 
nudnstream  of  society  and  you  are  denied 
a  sense  of  belonging  and  a  sense  of  purpoee. 
That's  why  poverty  in  America  Is  much  more 
destructive  of  the  values  that  we  believe  in 
than   poverty   in   any   place   In   the   world. 
That  Is  why  we  need  to  do  something  about 
it.    We  In  the  labor  movement  believe  that 
what  we  need  to  do  in  this  country  Is  to 
make  up  our  minds  that  there  Is  much  work 
to  be  done  and  then  work  out  a  list  of  na- 
tional priorities  in  which  we  put  first  things 
first. 

And  I  should  like  on  behalf  of  my  col- 
leagues   to    suggest    to    our    congressional 
friends  and  our  friends  from  the  executive 
branch  of  the  Govermnent  some  of  these  . 
priorities.    What  I  am  going  to  say  la  not 
new  but  I  am  going  to  try  to  reemphaalae 
our  deep  feelings  and  commitments  in  re- 
spect to  these  matters.    The  top  priority  la 
what  we  do  about  our  youth.    Because  no 
nation  has  a  future  If  It  continues  to  neglect 
its  most  precious  resotiroe   and   that's  the 
hiunan   potential,   the  potential   for  maxi- 
mum growth  on  the  part  of  our  young  peo- 
ple.   Yet  we  Uve  in  the  richest  coimtry  In 
the  world  In  which  we  know  that  milUons 
of  our  children  are  being  denied  the  kind  of 
education  that  is  essential  to  facilitate  their 
maTimiiwi  growth  and  development.    Whan 
you  read  that  tragic  report  that  Secretary 
Wlrtz  had  something  to  do  with  In  his  shop, 
the  manpower  report,  and  we  learned  that 
60  percent  of  our  young  people  are  being 
rejected  by  the  draft  board.  8«ne  for  phyal- 


cal  roanont.  but  mostly  because  of  the  lack 
of  adequate  education,  and  when  the  dla- 
crepancy  in  one  State  in  the  North  wh««  8 
percent  are  rejected   to  67  percent  in  ttie 
South,  the  young  people  are  not  different. 
The  only  thing  that  is  diflwent  is  the  kind 
of  education  and  the  kind  of  opportunltlea 
that  they  are  getting.   We  in  the  labor  move- 
ment beUeve  that  every  American  child,  re- 
gardless of  race  or  creed  or  color,  should 
have  the  kind  of  education  that  will  facili- 
tate the  maxlm\mi  growth  and  development. 
Every  chUd.    And  the  right  to  limit  that 
should  be  only  as  God  gave  each  child  the 
capacity  to  grow.    And  that  right  should 
not  be  limited  by  an  overcrowded  school- 
iroom    and    an    underpaid     schoolteacher. 
And  this  is  where  we  are.    Now,  no  one  who 
Bits  down  objectively  and  tries  to  under- 
stand or  to  evaluate  the  dimensions  of  oxir 
educational   needs  can  reaUy   believe  that 
those  needs  can  be  met  within  the  limited 
resouroes  of  either  the  State  or  the  local 
community  and,  therefore,  we  believe  Fed- 
eral aid  to  education  on  every  level  is  essen- 
tial If  we  are  to  overcame  this  tragic  deficit 
In  education. 

The  second  item  that  I  would  like  to  em- 
phasize— ^It's  been  said  that  the  two  meas- 
urements  of    whether    a    society    is    good, 
whether  it  is  worthy  and  whether  it  is  moral 
4s  what  it  does  for  its  children,  and  what  it 
does  for  its  older  pec^le  in  the  autumn  of 
their  Uvea.    We  are  neglecting  our  old  peo- 
ple.   We  are  denying  them  that  measure  of 
economic  security  and  human  dignity  that 
every  human  being  ought  to  have  as  a  mat- 
ter of  right  when  he  is  too  old  to  work  and 
too  young  to  die,  during  the  autumn  of  his 
life.    And  yet  we  are  still  debating  about 
whether  or  not  we  ought  to  factor  in  medical 
care  in  our  social  security  syatem.    The  WaU 
Street    Journal    had   a   story   yesterday   In 
which  the  Insurance  companies  are  now  re- 
computing how  many  older  cltlisens  are  cov- 
ered by  their  Insurance  program.    We  know 
that  there  are  millions  of  Americans  who  are 
denied  the  kind  of  medical  care  they  need 
because  when  their  medical  needs  are  the 
greatest,  their  income  la  the  lowest.    And 
good  high  qxiallty  medical  care  eamet  high. 
And  ao  we  believe  that  this  ought  to  be  high 
in  our  agenda.    And  look  around  the  world. 
You  will  find  that  we  and  Canada  are  the 
only  two  highly  Industrialized  nations  in  the 
world  on  either  side  of  the  Iron  Curtain  that 
have  not  provided  for  a  more  rational  and 
'responsible  way  of  meeting  the  medical  care 
needs  of  our  aged  citizens. 

And  we've  got  this  third  item,  the  question 
of  equal  opportunity  and  first  class  citizen- 
ship.   Negro  Americans  have  waited  a  hun- 
dred years  and  they  are  growing  impatient. 
We  in  the  labor  movement  have  not  achieved 
perfection  and  we  have  to  work  hard  inside 
the  labor  movement  to  end  discrimination 
wherever  it  may  still  exist,  but  while  we  are 
doing  that  we  are  going  to  work  as  citizens 
in  this  great  democracy  of  ours  to  see  that 
America  does  its  homework.   We  believe  civil 
rights  transcends  partisan  politics.    We  be- 
lieve that  civil  rights  relates  to  a  great  moral 
Issue  which  bears  upon  the  relationship  of 
man  to  man  within  the  framework  of  a  free 
society.    Now.  one  of  the  things  that  we're 
going  to  be  privileged  to  do  tonight  is  to 
honor  two  of  our  friends  who  worked  with 
great   dedication    and    devotion,    and   with 
great  human  compassion  to  make  possible 
the  civil  righto  bill  out  of  the  House.     I 
refer  to  those  great  stalwarto.  Congressman 
CxLLxa  and  Congressman  McCulloch.    They 
gave  us  a  fine  and  noble  demonstration  of 
bipartisanship  leadership  that  puto  principle 
above  party,  that  puto  the  country  ahead 
of  any  political  advantage.    And  I  am  con- 
fident that  later  in  the  evening  after  we 
have  heard  our  two  good  friends  from  the 
Senate,  Senator  Kuchsl  and  Senator  Httm- 
PHxxT,  that  working  together  over  in  the 
Senate  they  will  repeat  what  Congressmen 


OBLua  and  McCcluxs  did  in  the  Houae 
of  BepreaentoUvea.    We  are  confident  that 
the  Senate  will  enact  that  bill  essentially 
as  the  House  passed  it.    But  let  \is  be  under 
no  illusions  that  the  dvll  righto  bill  will 
solve  the  dvU  righto  problem.    It's  not  tbe 
end  of  the  road  that  we  must  travel.    It's 
but  the  beginning  of  a  new  phaae.    It  will 
give  ua  new  toola.    But  we  must  use  thoae 
tools  in  every  Stote.  in  every  community. 
And  the  real  challenge  before  us  la  to  find 
a  way  to  take  that  great  national  coalition 
of  c(Hucience  which  is  now  working  together, 
labor  and  the  churches  and  tbe  dvU  righto 
groups  and  fraternal  organizations  and  civic 
groups  and  mobilize  the  nimiber  of  people 
in  that  great  army  of  conscience.    For  when 
we  get  these  new  tools,  men  of  good  will  will 
need  to  join  together  to  use  theee  tools  in 
oomm\inities  all  over  the  countiy  and  only 
as  men  of  good  will  of  every  race  and  creed 
and  colOT  and  political  persuaskm  can  join 
together  and  search  for  answers  in  the  light 
of  reason  in  the  qpirit  of  brotherhood,  can 
we  meet  the  problem.    Fcv  if  men  of  good 
will  fail,  then  the  vacuiim  created  by  our 
f  aUure  wiU  be  filled  by  the  i^Kwtles  of  hatred 
and  they  will  search  for  answers  in  the  dark 
of  night.    And  nucm  will  yield  to  rioto  in 
the  streeto  and  brotherhood  will  yield  to 
bittemeas  and  bloodshed,  and  we  will  tear 
aatmder  the  fatelc  of  our  free  society.    And. 
therefore,  let  xis  work  to  get  the  bill  through 
the  Senate  but  let  us  work  that  much  harder 
to  use  the  tools  that  the  bUl  will  give  us  all 
through  this  country.    But  let  us  alao  not 
delude  ourselves  Into  beUevlng  that  you  can 
solve  the  civil  righto  problem  in  a  vacuum 
or  that  you  can  solve  the  question  of  educa- 
tion in  a  vacuum,  or  any  of  these  other 
serious  economic  or  social  problems.   We  will 
find  the  answers  to  these  problema.  we  in 
the   labor   movement  believe,   only  aa   we 
achieve  full  onployment.  only  aa  we  learn 
better  how  to   harness   the  great  unuaed 
econcxnic  potential  of  this  country  and  re- 
late the  abundance  of  automation  to  the 
needs  of  all  people. 

In  the  last  10  years  we  have  wasted  36^ 
million  man-years  of  potential  economic  pro- 
duction becaxise  of  chronic  and  continuing 
unen^>loyment.     And  because  we  had  idle 
workers,  idle  productive  capacity.    We  have 
got  what  we're  told  la  a  boom  in  the  automo- 
bile industry.    We're  diewing  up  millions  of 
tons  of  steel  and  yet  the  ateel  Induatry  la 
operating  at  76  percent  of  Ito  capacity.    In 
19«).  it  got  below  60  percent,  and  we  had 
m<N«  idle  steel  capacity  in  America  than  the 
Soviet  Union  had  in  total  steel  capacity.    So 
what  we've  got  to  do   is  to  get  America's 
economic  potential  mobilized  and  relate  that 
abundance  to  our  unmet  bcMlc  needs  and 
because  we  had  idle  w(»>kerB  and  idle  capac- 
ity and  because  we  failed  to  achieve  adequate 
economic  growth  we  lost  in  the  last  10  years 
more  than  $700  billion  In  our  groas  national 
product.    And  that  $700  blUlon  U  both  the 
margin   of  economic   {vogress  in  terms  of 
civil  righto  and  housing  and  education  and 
social  security  and  all  the  other  things  we 
need  to  do.    It  Is  also  a  margin  of  survival. 
I  believe,  in  the  contest  between  freedom 
and  tyranny.  Now,  we  in  the  labor  movement 
believe  that  the  basic  problem  is  that  we 
have  not  fully  comprehended  the  dimensions 
of   the   techncdogical  revolution    which   la 
changing  the  world  in  which  we  live.    We 
need  41  million  new  jobs,  we  are  told  by  the 
people  who  know  the  most  about  whafa  hap- 
pening.   We  need  8,000  new  joba  every  week. 
But  we  are  not  creating  thoae  new  joba. 
There  are  less  full-time  jobs  in  the  private 
profit-making  sector  of  our  economy  today 
than  there  were  10  years  ago.    This  is  why 
we  are  in  trouble.    And  when  you  lo6k  at 
what's  hi4M>anlng  In  manufacturing  where 
If  you  oompare  1968  with  1068.  production 
went  up  38  percent  with  18  percent  fewer 
workers.    If  you  locA  at  the  automotive  In- 


dustry and  you  compare  1047  with  1088.  In 
1988,  64.000  fewer  workers  made  4300/MO 
more  complicated  ears  and  trucka  than  they 
did  in  1947.  And  thla  la  hi4>penlng  right 
acroaa  our  total  economy. 

Now,  we  place  the  major  lelianoe  in  our 
free  aodety  upon  our  free  economic  system. 
And  we  in  the  labor  movement,  thla  la  ttaa 
only  tree  labor  movement  in  the  whole  world 
that  la  committed  to  a  free  enterpriae  eco- 
nomic ayatem.  Then  la  no  other  labor  move^ 
ment  In  the  whole  free  world,  in  the  Scan- 
dinavian countries,  in  n-anoe  or  England,  or 
Gomany  or  Italy  that  is  committed  to  the 
free  enterprise  system.    And  while  we  are 
committed  to  It,  thla  doea  not  mean  we  d<mt 
recognize  some  of  ito  practical  llmltatlona. 
And,  therefore,  we  say  that  we  ai^  f or  giving 
the  iwlvate  sector  ot  the  economy  every  poa- 
sible  aasistance,  every  jxwsible  encourage- 
ment, to  create  as  many  new  jobs  aa  poaaible. 
But  after  that  effort  haa  been  made  and 
there  remains  a  serious  deficit  in  employ- 
ment, it  is  th«i  the  responsibility  of  the 
Government  to  take  steps  and  to  pursue  pro- 
grams and  poUdea  eaaentlal  to  meet  the  defi- 
cit which  the  private  aector  haa  failed  to  flU. 
And  this  is  really  the  crux  of  where  we  are. 
I  believe  that  only  an  economic  moron  be- 
lieves that  the  blind  forces  of  the  maiket- 
place  are  adequate  to  cope  with  the  revolu- 
tionary kind  of  technology  and.  therefore, 
we  need  to  think  in  terma  of  how  doea  a  free 
sodety  supplement,  not  eliminate,  not  curtail 
but  supplement  the   job   creating   proceaa 
which  the  private  aector  of  our  economy  la 
unaMe  to  meet. 

Now  in  1946,  our  friends  in  Congress  en- 
acted what  we  know  to  be  called  the  Employ- 
ment Act  of  1946.    It  commlto  this  country 
to  policies  and  programs   to   achieve  and 
maintain  production,  eo^loyment,  and  pur- 
chasing power.    I  UAd  trienda  laat  year  that 
that  bUl.  and  it  is  still  true,  is  as  good  aa 
new  because  it's  never  been  used.    And  our 
luging  cries  for  the  Congresa   to  get  thla 
bill  out  of  the  mothbaUs  and  put  some  money 
and  mTiade  behind  it  so  that  we  can  effec- 
tively Implement   ito  purposes  because  we 
are  in  deep  trouble.     The  tax  bill  was  an 
Important  step  In  the  right  direction.    The 
enactment  of  President  Johnson's  antlpov- 
erty  program  is  another  step  in  the  right 
direction.    We  would  like  to  urge  an  accel- 
erated and  expanded  public  works  program 
of  at  least  $3  billion.    There  is  a  large  shelf 
of  local  projecto  waiting  for  that  money  on  a 
matching  basis.    It  Will  put  400,000  people  to 
work  direcUy  and  between  800.000  and  4004)00 
to  work  indirectly  In  Induatrlea  i^iere  the 
materials  and  the  ■uiq>llea  will  be  manufac- 
tured.    We  ought  to  oqiMnd   the  housing 
program.    You  realize  how  far  we've  slipped 
in  the  wrong  direction?     In  1949.  Senator 
Taft.  Mister  Republican  himself,  propoaed  a 
hoxxdng  bill  for*  public  hotislng  of  186 AW 
public    unlto    a    year.    Oxir   population    is 
much  greater.   Itie  need  Is  much  more  press- 
ing and  yet.  this  last  year,  we  built  leas  than 
30.000  public  housing  \mito.    That's  how  far 
we've  come  in  lowering  our  sighto.    We  are 
told,  that  the  last  74  months,  unemployment 
has  exceeded  6  percent  for  74  consecutive 
months  but  that's  an  imderatatement  be- 
cause that  doesnt  count  the  partially  em- 
ployed and  thoae  people  who  got  kwt  In  the 
work  farce   because   they  became  ao  dla- 
couraged  after  wearing  out  th^r  ahoe  leather 
and  their  thin  tires,  and  we  ask  a  simple 
question.    Why  is  it  that  for  74  oonaeeu- 
tive  months  we  have  in  excess  of  6  per- 
cent unemployment  where,  in  Great  Britain, 
they  have  2%  percent,  in  Swedoi.  they  have 
IV^  percent,  in  France,  they  have  1.0  pooent. 
in  West  Gennany.  they  have  1  percent?   Tliey 
dont  have  any  economic  magic  that  we  dont 
have.    Why  ia  it  that  they  consistently  have 
done  better  than  we  do?    It  U  because  they 
are  superior  men.    The  answer  ia  "Vo."   It  ia 
becauae  they  have  understood  aome  thtnga 
that  we  have  not  undexatood. 
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that  they  have  understood 
4nd  the  role   of  fiscal   policy. 
link,  shed  some  ancient  myths 
the  new  realities  in  terms  ot 
They  have  understood  that"  a 
is  more  Important  than 
„e_.  and  they  have  recognized 
in  Jobs  is  more  serious  than  a 
And  they  have  vmderstood 
of  fiscal  priority.     They  have 
that     you     first     balance     Job 
family  budgets  and  out  of  a 
budget   and  balanced  family 
iltimately  can  get  a  balanced 
but  when   you   reverse  it, 
on   an   Imjwsslble   economic 
this  Is  why  we  had  recessions 
.-mployment.    I  think  that  cme 
t  ragedles  of  this  country  U  that 
hypnoUzed  and  paraiyaed  by 
fiscal  Irresponsibility.     When. 
3f  fact,  everybody  knows  that 
budget  is  a  relative,  not  an 
g.    It  Is  how  big  is  the  budget 
the  slae  of  our  gross  national 
when  you  measure  the  budget 
.r  gross  national  product  you 
percent  In  1948.  while  in  1962, 
58  percent  and  what  we  have 
progressively  starving  the  pub- 
-^e  spend  a  smaller  percentage 
aational  product  for  the  things 
the  people's  general  needs  than 
^er  mod«Ti   democracy    in   the 
this  is  why  we  are  In  trouble  in 
housing,  and  in  these  other 
is  one  other  thing  they  have 
countries  and  they  Ixave  done 
{lonservatlve     governments,     Mr. 
:    Germany.   Ur.    de    Gaulle    in 
^jcmlllan  and  when  he  led  the 
•nt  in  Great  Britain,  he  did  It. 
friends  who  are  m  the  govem- 
Jen  and  Norway  and  Denmark, 
They  have  all  understood  and 
ae  simple  fact  and  that  is  you 
an    octane   Jet-propelled    auto- 
y  down  tiifS  hl^way  otf  tlie 
.^^^  the  rear-view  mirror  as  the 
You've  got  to  know  where  you're 
got  to  know  what  is  going  to 
,ram   *•"«<    5   years   from   now. 
,  to  project  BO«ne  priorities  and 
begin  to  develop  a  rational  and 
lystem  toy  wbich  yon  allocate 
forces  to  meet  those  priorities, 
rrty  upon  the  blind  farces  erf  the 
you  are  expecting  the  market- 
to  peiXmm  functions   beycmd 
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w«  feel  deeply  about  these  problems.  We  go 
to  the  bargaining  table  and  »0  percent  or 
the  problems  of  the  bargaining  table  are  the 
results  of  the  fact  that  union  after  union 
goes  there.  It  represents  two  workers  but 
there  is  only  one  Job  and  you  cant  find  the 
kind  of  magic  to  solve  that  problem.  Ana, 
therefore,  this  U  the  problem.  ThU  whole 
question  of  full  employment  Is  one  that  we 
feel  18  the  crux  of  all  these  other  related 
problems. 

so  I  conclude  by  saying  these  are  the  prior- 
ities that  we  hope  Congress  will  give  atten- 
tion to  and  that  the  executive  branch  of 
Government  will  give  increased  attention  to. 
I  say  these  things  with  the  deep  perK>nal 
conviction  that  in  the  great  capabilities  of 
our  free  societies  and  free  institutions  oi 
freemen  I  believe  that  we  in  our  free  sys- 
tem are  equal  to  the  challenge  that  we  face 
m  the  world.    But  we  are  equal  only  if  we 
mobilize  our  full  human  and  material  po- 
tential, not  If  we  go  on  wasting  25%  mil- 
lion man-hours  of  valued  economic  produc- 
tion.    I  qx>ote.  to  conclude,  the  words  of 
Woodrow  Wilson  because  he  said  these  at  a 
time  of  great  stress  in  the  world.    Back  in 
1910.  he  said  these  words  and  I  quote,  "We 
live  in  an  age  disturbed,  confused,  afraid  of 
its  own  force.     It  Is  our  duty  to  find  our- 
selves."   I  share  the  view  with  one  American 
that  each  of  us  has  a  high  responsibility.    It 
doesn'*^  matter  what  political  party  you  may 
belong  to  or  support.    This  transcends  that. 
But  ««ch  of  vm  has  a  high  responsibility  to 
helT     America    find    itself.      Help    America 
achieve  what  I  consider  to  be  a  matter  of 
great  urgency.    First,  a  greater  sense  of  na- 
tional urgency  so  that  we  can  get  on  with 
the  Job,  and.  secondly,  a  stronger  sense  of  na- 
tional unity  and  finally,  and  perhaps  most 
important  of  aU.  a  deeper  sense  of  national 
purpose.    What  is  the  purpose  of  a  free  so- 
ciety?   It  Is  not  economic  activity,  It  Is  not 
the  creation  of  greater  and  greater  material 
wealtb.     It   Is   not  breaking   throiigh   new 
frontiers  of  technological  progress.   These  are 
but  tools  related  to  the  central  purpose  of 
himum  society,  to  the  enrichment  of  human 
life,  to  buUd  the  world  cOTMnunlty  In  which 
every  himuoi  being  can  live  his  life  and 
achieve  in  his  own   way  and  in  his  own 
capabilities  the  rff  ■rtTrmm  sense  of  self-ful- 
fillment. 


only  In  the  rail  industry  but  throughout 
the  free  enterprise  system. 

It  Is  significant  to  note  that  the  dis- 
pute has  spanned  two  previous  admlnlB- 
traUons,  and  attempts  to  settle  It  had  not 
met  with  the  same  success  as  we 
now  have.  Thus  President  Johnsons 
achievement  assumes  additional  note. 

The  reaction  aci-oss  the  Nation  has 
begun,  and  I  would  hope  all  Members 
on  both  sides  of  the  aisle  would  match 
statesmanship  with  statesmanship  by 
joining  both  sides  of  the  railroad  In- 
dustry In  extending  congratulations  to 
the  President  for  his  fine  efforts. 


RAILROAD   SETTLEMENT 


conaervative  governments  erf  Bu- 
t  Bdenrtood  that.    They  are  no  less 
fieedum  than  we  are.   But  free- 
lequlres  a  measure  of  econcBoic 
social  reeponaibillty.    The  other 
_bey  have  done,  and  this  includes 
ujd  Adenauer  and  De  Gaulle,  as 
Prime  Ifinister  of  Sweden  sad 
rs  of  the  other  Bcandinarian 
have  labOT  governments.    Con- 
nments  and  labor  governments 
the  democratic  nations  of  Eu- 
jniaed  that  public  planning  for 
made  compatible  with  private 
.   profits.     And  yet  we  havent 
that   very   simple   truth.      And 
still  a  scare  word.    General  Mo- 
their   planning   and   they   do   it 
l8   why   they   made    $3%    Wl- 
ysar.      Tou     cant     make    that 
you    plan    it.      And    if    you 
...tely  to  make  profit,  why  can't 
measure  of  democratic,  rati^mal. 
public  planning  for  people  and 
one  compatible  with  the  other? 
I  this  country  had  better  catch 
we  pride  ourselves  in  America 
We  pride  ourselves  in 
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Mr.  ROGERS  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The    SPEAKER.    Is   there   objection 
to  the  request  of  the  gentleman  from 
Florida? 
Tbere  was  no  objection. 
Mr.  ROGERS  of  Florida.    Mr.  Speak- 
er, I,  too,  want  to  join  the  distinguished 
majcxity  leader  and  the  chairman  of  my 
Committee  on   Interstate   and   Foreign 
C<xnmerce  in  commending  the  President 
for  his  work  in  the  settlement  of  the 
labor  dilute  with  the  railroad  Industry. 
Mr.  Speaker.  President  Johnson's  an- 
noimcement  of  the  settlement  of  the 
railroad  woiic  rules  dispute  is  a  milestone 
in  his  career  of  accomplishments.    The 
President's  success  offers  further  proof 
of  his  yhriii  as  a  mediator  and  statesman, 
a  reputation  he  earned  long  ago  with 
his   distingmished   service    as    majority 
leader  in  the  Senate. 

Evidence  of  the  President's  success  is 
seen  in  the  statements  made  by  both 
union  and  management  representatives 
praising  his  handling  of  the  dispute,  and 
irtynaiiny  a  new  era  of  cooperaticm  not 


OUTLAWING  PRAYER  IN  THE 
PUBLIC  SCHOOlfl 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  imanlmous  consent  to  ex- 
tend my  remarks  at  this  point  and  in- 
clude extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.    MURPHY    of    New    York.    Mr. 
SpecJier,  one  of  the  arguments  most  often 
heard  in  support  of  the  Supreme  Court 
decision  outlawing  prayer  in  the  public 
schools  is  that  the  uplift  of  religion  is 
best  experienced  in  church  and  at  hOTie. 
There  is  merit  In  the  argument.    But, 
unfortunately,  in  this  materialistic  age 
there  are  too  many  children  whose  par- 
ents, largely  through  indifference  or  laa- 
ness,  or  both,  neither  instruct  them  in 
religion  at  home  nor  see  to  it  that  they 
attend  church.    To  these  children,  uie 
insplraUon,  the  enlightenment,  and  the 
comfort  of  prayer  and  Bible  reading  is 
totally  lost  now  that  even  a  brief  exposure 
to  the  lessons  of  religion  is  denied  them 

by  law 

Yet  the  plight  of  these  children,  though 
tragic,  is  but  one  of  many  argtunents  in 
favor  of  putting  God  back  in  the  pubUc 
schools.    What  principles  are  threatened 
by  brief  exercises  that  enrich  young  peo- 
ple   spiritually    and    strengthen    their 
moral  values?   How  can  prayer  and  Bible 
reading  violate  the  clause  concerning 
the  establishment  of  religion  when  they 
are  neither  sectarian  nor  compulsory? 
It  Is  apparent,  too.  from  our  history 
that    the    Founding    Fathers    had    no 
thought  of  excluding  all  reUglous  con- 
tent from  pubUc  life.   If  we  ban  the  re^- 
taUon  of  the  Lord's  Prayer  and  the  read- 
ing of  the  Bible,  we  deny  our  children 
their   right   to  share  In  the  spiritual 
heritage  of  their  country.  ■ 

To  begin  each  morning  on  a  note  oi 
uplift  gives  our  children  a  brighter,  more 
hopeful  outlook  on  the  challenges  of  the 
day.  and  also  imparts  to  them  moral  1«- 
sons  which  only  the  Bible  holds.  A  read- 
ing each  day  is  a  continuous  spiritual 

inspiration.  ^  __..».    ^ 

Further,  since  the  Bible  is  read  without 
comment,  and  pupils  are  given  a  choice  rf 
the  King  James  or  Douay  version,  the 
simple  reading  of  a  passage  is  not  a  sec- 
tarian exercise  and.  since  students  also 
may  be  excused  for  reasons  of  conscience, 
religious  freedom  Is  preserved,  I  fed, 
too,  that  the  vast  majority  of  Amerl(^ 
are  firmly  in  favor  of  prayer  and  Bible 
reading  in  the  public  schools,  and  that 


in  persuading  the  Supreme  Court  to  ban 
these  traditional  exercises,  a  minority 
has  infringed  on  the  freedom  of  the 
majority. 

But  there  is  even  a  more  urgent  argu- 
ment. Today,  the  forces  of  atheistic 
communism  are  on  the  rise  the  world 
over;  Christianity  Is  battling  for  Its  life 
In  the  war  of  Ideas.  The  word  of  God 
Is  our  principal  weapon  In  this  mortal 
struggle;  should  we  not  keep  it  before 
our  children— who  will  fight  this  battle— 
every  day? 

It  Lb  for  these  reasons  that  I  have  In- 
troduced House  Joint  Resolution  534,  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  permitting  the 
voluntary  offering  of  prayers  and  read- 
ing of  the  Bible  In  public  schools  of  the 
United  States. 


SETTLEMENT  OF  RAILROAD 
DISPUTE 

Mr.  HAYS.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  address  the  House  for 
1  minute  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  HAYS.  Mr.  Speaker,  congratu- 
lations are  In  order  today  to  President 
Johnson.  Secretary  Wertz,  and  to  rail- 
road management  and  to  the  imlon  lead- 
ership for  their  efforts  In  getting  together 
and  solving  the  threatened  railroad 
strike  by  collective  bargaining.  I  think 
everybody  in  the  United  States  Is  thank- 
ful that  this  matter  was  worked  out 
without  being  referred  to  the  Congress 
where  we  would  have  been  asked  to  legis- 
late rather  than  arbitrate. 

I  believe  this  showed  that  ttie  Ameri- 
can free  enterprise  system  can  work  and 
collective  bargaining  can  work  when 
there  Is  good  faith  on  both  sides  and 
when  they  get  down  to  real,  hard,  tough 
negotiating. 

The  President  deserves  a  great  deal  of 
credit  for  his  faith  in  this  system  and  for 
his  part  in  bringing  these  two  sides  to- 
gether and  in  helping  to  achieve  a  solu- 
tion after  more  than  4  years  of  stale- 
mate. 

SCHOOL  PRAYER  PROPOSAI^S 

^  Mr.  WHARTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  remarks 
at  this  point  in  the  Record. 
«  The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  WHARTON.  Mr.  Speaker,  the  Su- 
preme Court  has,  through  the  years,  ably 
interpreted  the  revered  words  of  the  Con- 
stitution in  such  fashion  as  to  reflect  the 
OTstallizatlon  of  public  opinion  at  a 
given  point  In  time.  Perhaps  this  Is  a 
tribute  to  the  foresight  of  oiu-  Founding 
Fathers;  perhaps  It  is  a  virtue  to  which 
the  jurists  have  aspired  through  attun- 
ing their  ears  to  prevailing  sentiment. 
Be  that  as  It  may.  It  would  appear  that 
we  have  arrived  at  a  juncture,  a  sort  of 
crossroads  In  history,  a  point  that  seems 
to  prevent  the  Court  from  interpreting 


the  Constitution  in  a  fashion  which  re- 
flects public  sentiment. 

It  would  be  presumptuous  of  me  at  this 
late  date  to  remind  the  committee  of  the 
public  furor  occasioned  by  the  Court's 
decision  in  the  Engel  case— 1962— con- 
cerning the  New  York  State  Board  of 
Regents'  Introduction  of  a  voluntary 
nonsectarlan  opening  for  the  schoolday; 
however.  It  Is  well  to  bear  In  mind  that 
the  decision  was  limited  to  the  prayer 
quoted  In  full  as  follows: 

Almighty  God.  we  acknowledge  our  de- 
pendence upon  Thee,  and  we  beg  Thy  bless- 
ing upon  us,  our  parents,  our  teachers  and 
our  country. 

The  opinions  of  a  divided  Court  turned 
upon  the  establishment  clause  and  the 
free  exercise  clause  of  the  first  amend- 
ment of  the  Constitution  of  the  United 
States,  as  adopted  In  1789: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibiting  tiM 
free  ezerclae  thereof. 

While  the  Engel  prayer  decision  did 
not  relate  to  Bible  reading,  great  public 
concern  has  arisen  that  the  Court 
may  well  have  eliminated  all  reference 
to  religion  in  our  schools  and  mention  of 
a  Supreme  Being  within  the  sound  of 
youthful  ears. 

The  observations  of  participating  Jus- 
tices in  the  Engel  case  and  subsequent 
decisions  eloquently  describe  the  his- 
torical issues  involved: 

Justice  Brennan:  "The  use  of  prayers  and 
Bible  readings  at  the  opening  of  school  long 
antedates  the  founding  of  our  BepubUe.'* 

Justice  Stewart:  "To  deny  the  wish  of 
these  schoolchUdren  to  join  in  reciting  this 
prayer  is  to  deny  them  the  opportunity  of 
sharing  in  the  spiritual  heritage  of  our  Na- 
tion" 

Justice  Goldberg:  "Government  must  In- 
evitably take  cognizance  of  the  existence  of 
religion,  and  Indeed,  tmder  certain  drcum- 
stanees  the  first  amendment  may  require 
that  it  do  so." 

Justice  Clark:  "Less  than  3  percent  profess 
no  religion  whatever." 

Justice  Brennan:  "Mot  every  involvement 
of  religion  in  public  life  violates  the  estab- 
lishment clause."  « 

Justice  Stewart:  "Accommodation  at  re- 
ligious differences  on  the  part  of  the  State, 
however,  is  not  only  permitted  but  required 
by  that  same  Constitution.  The  choice  in- 
volved, however,  is  one  fw  eadi  local  com- 
munity." 

Are  we  then  to  enforce  a  ban  on  sasii 
vestiges  of  democracy  as  the  recitation 
of  the  Pledge  of  Allegiance,  the  Declara- 
tion of  Independence,  the  singing  of 
"America."  the  offering  of  a  benediction 
at  public  functions,  the  opening  of  court 
or  in  Congress  itself,  merely  because 
dissidents  may  choose  to  attack  them  at 
some  future  date? 

The  Communists'  avowal  by  Soviet 
Premier  Khrushchev  that:  "If  you  give 
me  your  youUi  of  today,  I^wiU  conquer 
you  in  a  single  decade."  makes  it  es- 
pecially difficult  for  me  to  follow  the  sug- 
gestion of  Justice  Brennan:  **Leflsla- 
tors,  Federal  and  State,  are  mature  In- 
dividuals, who  may  presumably  absent 
themselves  from  such  public  and  cer- 
emonial exercises  without*  incurring  any 
penalty." 

Since  its  beginning,  our  Nattdn'q  eit- 
Isenry  has  bem  made  up  of  a  variety 
of    races    and    reUglons.    The   several 


crises  which  history  has  presented,  bow- 
ever,  have  minimized  the  differences  of 
systems  of  worship  and  proven  that  the 
moral  strength  of  our  democracy  Is 
based  on  an  overall  devout  faith  m  a 
Supreme  Being.  For  these  reasons.  I  be- 
lieve It  imperative  that  Congress  take 
appropriate  action  on  the  severM  res- 
olutions providing  for  a  constitutional 
amendment  to  rectify  the  present  par- 
adox. 


SETTLEMENT  OF  THE  RAILBOAD 
DISPUTE 
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Mr.    TfEWJSE.    Mr.   Speaker.   I 
unanimous  consent  to  address  the 
for  1  minute  and  to  revise  and  < 
remarics.        

The   SPEAKER.    Is   there 
to  the  request  of  the  gentlcBum  froB 
Ohio? 

There  was  no  objection. 

Mr.  'DEVnCE.  Mr.  Speaker.  I  Join 
with  some  of  my  coOeagiies  In  cooaient- 
Inf  on  the  socccsifnl  necoCtetton  and  the 
final  settlement  cA  the  nrilrc«d  dhpote 
n^ddi  has  plagued  this  Ifation  for  nearly 
5  years.  The  President  of  course  sbouU 
be  coondlmented  for  irtiatever  part  he 
has  played  in  this— in  lending  the  sood 
ofBoes  of  the  White  Hook,  whidi 
to  the  American  people,  to  ttie  I 
of  this  dispute. 

I  bdleve  tliat  equal 
dionld  go  to  the  American  Aswrfatiisi 
of  Railroads  and  to  the  five  nprratfng 
brotherhoods  which  were  involved  in  ast- 
tlement  of  this  dispute. 

I  feel  certain  that  aU  A«^H^f 
happy  that  this  divate  has  flnaBy 
resolved  sdbject  to  appnval  fegr  i 
of  the  mdoDs,  and  I  bd 
credit  slXNdd  go  to  an  parties  Intiiied. 

Then  is  one  distuitiiig  factor  in  re- 
gard to  this.  lio*evcr.  which  I  bcBeve 
should  be  braadtt  to  tike  alliiiiliai  «f 
the  American  peofile.  Ircferlo 
we  have  seen  a  feaedcM 
all  or  ateoat  aD  of  ti» 
irtildi  go  «■  f or  amy  period  ti  i 
matriy  wffl  be  expetied  to  be  taken  to 
the  White  House  for  a  final  diaiioattlon. 
Tliere  are  too  many  ithrnttn  of  thti 
ture  to  load  down  the  < 
aikd  the  White  Benat,  if  thai  Is  wlMt  Is 
to  be  expected. 

Although  we  are  all  in  faver  of  a  soto- 
th»  to  theae  proMcma  br  free  coDectiTe 
bargaining.  I  hope  that  no  precedent  has 
been  set  so  that  management,  or  the 
brothertKXMis,  or  labor  unions  wHl  caqpect 
the  White  House  to  solve  an  tlwir  dlf- 


THE    CONORSBS    ON 


REPORT    TO 

URBAN  RENEWAL  BY  THE 


Mr.  SHRIVER.    Mr. 
unanimous  consent  thai  Iks 
from  New  Jersey  (Mr. 
extend  his  remarks  at  tbda  poial  tat  Ite 
Rscosa  and  include  extraneous  i—ftsr 

TlM  SPEAKER.  Is  there  objection, 
to  the  request  of  the  gentleman  frooa 
Kansas? 

Tlkore  was  Boobiectioa. 

Mr.  WIDNALL.  Mr.  SpecJfcer.  I 
strongly  commend  for  oonoideiatioa  br 
■or  eoUsagiMa  on  botb  sldtos  of  ttis  alsls 
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I  inclwk  the  flndlnt*  •nd  wcom- 
JLSlMaM  of  the  ComptroUer  Oenerml 
ot  the  unit  -d  State*  1  thte  point  in  my 
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tooU  toTtnuBMOt*.    TlJe  »^«- 
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for  ocruis 

ft 


irouM  <svm7n»>»  to  ««p1oy  *v»ry  m«»n^  for 

OfttTXmt   tMW  out 

l.«   :f«»<l  f'^  u«tform  («t*nrt*r<l«  in  ^'^i*!- 

N<Huan«  *n«l  Horn*  nn««o#  An»noy  •o<^pt#fl 
in  fiM«t4fW|  «  oondit4on  to  *  io*n  *«d  «r«tu 

SS;.TSl.^e  .T^mpt  rmm  M«  pro^.M««* 
ITu..  o»Ml#.  th.  cod,  did  not  r:n  .UX  t 
in  n«l«nt>ortoiXwJ«  in  «l»t»n«»  whw  tM  cod* 
'^"^  r*por%  li»u«l  m  0«^it>#r  iJMia  on 

o«  fTfw  S  -»«ud  piM--  of  ««««"»;^y 

nnwvma  for  «UJBiln«Mnf  and  pr»v,n«nK 
KSTSd  Siht.  w  «p»t-^  t^•  »>-«•'  ^^) 
tfc.  Oongm.  ln«n«»«<«  "»•*  "*  prr^W.m  of 
rium.\wl  bUf  ht  b.  •pprmch^l  on  »com. 
mvnttywUte  bMl»— rmthtr  tl»n  on  »  proJ«>t 
Sau-l^nd  that  HHFAI  .pprov»l  of  lioxi.mg 

SSl-tScSid  that  «»«•  w,-  a  n.«l  fnr 
uniform  WSFK  •tandardi  in  eviUu«Un«  com- 
munlU««-  cod«  and  onllnancw.  W«  «- 
_7|7,j  tu,  teitef  •!»  that  th«  mt«nt  of  th« 

»n  HHFA  eraluatlon  b*  ma*.  ••  ^^^}'^ 
tor  cxKUtUit  \otJX  and  grant  contract*,  of  the 
SJ^^rihtch    loe^  communitl-    hijT. 
Adopted     cod«a.    Accordingly.     ^     Vj^' 
SSjwI    that   the    Admtol«pator   *^^^ 
^^um  standards  for  «•  by  regional  ott- 
dals  in  evaluating  th«  adequacy  of  i»oj»tng 
oodw  and  that  th««  rtandarde  be  appUed 
uniformly  by  all  HHFA  operatln«  g««P^ 
^».  lateral    financial    aaalatance    should 
not  be  Mtended  to  cltlea  not  "a*^.^" 
sonable   progress   In   correcting    significant 
deflciencies  in  their  programs  f «  ,«"»^\; 
IM  and  preventing  slums  and  blight.   An 
SIpa  regional  o«ce  e«cut«d  »  P^J^fl;^ 
aSl  sur^  oontrmct  with  a  city  without  re- 
evaluating the  ettys  seriously  deficient  pro- 
SSritoreUmlnatlng  and  preventing  slums 
Sd  bUgbt.     we  expressed   the   ^J^l 
ttoe  execution  ot  this  contract  o««*^^™,^ 
and  congzeasloaal  requirements  that  Fed- 
eral ftnl^ial  amlstance  be  extended  to  only 
Sose  communities  that  utlli-  "»*|fOJ!;"^ 
T«our«e  to  combat,  on  a  «««««;i7^J 
basis  the  problem  of  slums  sad  blight,    we 
Btoooaed  that  a  city's  progress  in  correcting 
iMTiaTifrrt  Bignlflcant  defldendes  In  its  pro- 
^un  teconsldered  by  HHFA  before  eiecut- 
inj  a  contract  with  a  city. 

The  Administrator  stated  that  our  sug- 
nstion  would  require  an  unnecessarUy  bur- 
Sansome  administrative  operation.   However. 
«e  believe  that  the  adopUon  of  our  proposal 
i,  uMfntm  to  an  effective  administration  of 
the  Housing  Act  of  1M8.  as  amended,  and. 
tfappifcBd   to   only   those   cities   that  have 
mmgnfrrt  any  significant  program  deficlen- 
ft^    ,KpiiM   not  unduly  burden  the  HHFA 
re«ionAl   c«c«   staff.     Accordingly,  we  rec- 
cmmended  that,  prior   to  entering   into   a 
oontract  with  a  dty  whose  program  contains 
r«o«ni»d  significant  deficiencies,  ^'f' 
i^nliBttator,  HHFA.  require  that  an  evalua- 
tk»  be  made  of  the  city's  progress  In  cor- 
nctlng  the  deficiencies.     We  expressed  the 
view  that.  In  the  absence  of  reasonable  prog- 


rpw    r»«Wlt»nn#l  I^Mlen»l  flni»nrli»\  ni»<»t«»n<«e 
fibotild  not  be  wrt*w1«1  to  th#  Hty 

,;,4  H«ied  for  improve  «dmlnlstret»on  of 
,»^  re<oc«t»on  phw*  of  pfoffemn  »**  • »»»; 
nitln«  snd  pr.v,ntlnf  •"«"^»  ""<*.^*, 
The  Ko».i«ng  «nH   «"«"*  Flnano.   Ageney  • 

to  prv>vlrte  nM>»,>n»»»>l-  !i«.xminr*  j'"ll«.S!S 
<><^\%^A    provide   de«v^nt,    rwf*.    f»nd    '»"««J2 

M   -eotlon    10i«c>    of   t.h#   «^"'''"«    *^*^ 
leee   <^  amended     Tbe  P^^^^rTLiiL.  ^ 

oitlMi   Who.*,   pn^r«m«   h«d   been   oe«uw« 
And  r,r#rtlfled  m  «c<'ept.»h|,  V'^JSM  Sim 

H«ir*nee    ptfoi^rt-    vt^r^    r#lor,t#d    perma- 
n#n«V  «n»o  Mil»tanrtf»rd  hotwlne^^ 

We  found  Mm»»  th^T,  was  a  ni*d  'of  «2f- 
tiv,  ooordlnatlon  between  the  f^o","*  <™ 
•taff  d«.Une  with  th#  relocation  of  ^^P'***^ 
famlllea  undw  th,  «Uim  ol«»r«n«^  "!!**J'!S^ 
renewal  program  and  the  staff  '^^''l"*  ^S 
the  relooatlon  of  displaced   f-'^»«'»J'"f'* 
the  programs  for  #uminatlng  and  P"^^"*"** 
ITun^Zmt  blight,    we  expre«»d  th#  belief 
(hat  a  malor  factor  contributing  to  the  laex 
or  coordination  wae  a  tendency  f^tJJ^^ 
oDwating  officials  to  consider  the  requwe- 
i^te  of  the  Mousing  Aet  relating  to  pro- 
gram, for  alimmatlnt  and  Pf»^"""«,»l^ 
imd  bllfht  as  being  sepwete  and  ditttnet 
from  the  urban  renewal  «^«»'*'«^,1°' ^ 
Mit      As  a  rwiult.  separate  objectives  and 
crttena  were  Mtabllshed  for  implementtng 
the  act.  and  coordination  between  operaUng 
etaira  was  deflelent.  ^^ 

The  Administrator.  HHFA.  effreed  »s* 
there  was  a  need  for  effecUve  ooordlnatton. 
•nd  outuned  several  aoUona  te»»»  »».*»■ 
regard.  He  emphaslasd.  howeeer,  that  he 
oonstdered  the  provisions  of  ths  act  retatug 
to  a  oommunlty*s  oontlnulng  plan  to  ee 
nparate  and  distinct  from  the  urban  re- 
newal provisions  of  the  act.  Nevertheless 
we  beUeve  that  these  provisions  must  oe 
aoDlled  in  a  ooordlnated  and  oonsUtent  man- 
neTln  older  to  effectively  fulflU  Uie  requlie- 
ments  of  the  entire  sot. 
We  reeommended  that  the  Administrator 

rwiulre  tiiat  HHFA  Proe**"'^  ,»*!?7i*r 
to  provide  that,  as  a  prerequisite  to  oertlfioa- 
tion  and  recertlflcation  of  a  city's  program, 
the  dty  must  demonstrate  that  it  has  de- 
teimlned  its  need  for  and  the  supply  of 
decent,  safe,  and  sanitary  relocation  houi^ 
for  displaced  famUlsa.  We  recommended 
also  that  the  Administrator  require  that 
certification  or  reoertification  of  the  pro- 
grams be  withheld  from  dties  that  hate 
demonstrated  an  InablUty  to  make  avallaWi 
such  relocation  housing.  ,._»wi- 

138   Revisions  made  to  eliminate  lnellg»» 
and  excessive  costs  from  noncash  grant-ln- 
aid  credits:  The  Urban  Renewal  Admlnl»t»- 
tion  had  tentatively  allowed  noncash  grMt- 
In-ald    credlU    amounting    to    about    9*.^ 
million  for  five  schools  to  be  provldsd  in 
connection  with  certain  urban  renewal  proj- 
ects.    We  pointed  out  that  four  of  th«e 
achooU  did  not  appear  to  be  eligible  as  non- 
cash  granta-ln-ald  becauss  the  urban  re- 
newal areas  Involved  were  not  expected  te 
recdve  the  required  minimum  of  10  P«r<^ 
benefit    from    the    schools    and    that    tte 
amount  of  credit  for  the  fifth  school  was 
excessive.     We  recommended  that  URA  re- 
duce  the   grant-in-aid  credits  allowed  fw 
these  five  schooU  by  M.a  mUUon.     ByDS- 
cember  1M3  URA  had  reduced  theee  crediv 
by  about  $3.4  mUllon. 

IM.  Regulations  for  use  in  evaluatlnftte 
adaqiiacy  of  relocation  programs  subml^ 
bvLPA's  revised:  In  June  1961  we  pointed 
out  that  the  Urban  Rewal  Admlnlstrationhsd 
not  received  adequaU  evidence  that  »«»*?[* 
standard  housing  would  become  avaUabler» 
displaced  nonwhlte  famUlse  In  an  urbtfj 
renewal  project  which  was  estimated  to  coja 
tbe  federal  Oovenunent  HO.*  million,    we 


Mrinted  nut  also  that,  at  the  time  of  oi»r 
"•view,  about  40  percent  of  the  nonwhlte 
fsmlitea  relocated  hsd  n\&f96  Into  subsund. 
*rd  hnufiiMg  which  had  t»een  claflstflsd  by 
ill*  ior«i  puhiic  egeney  as  |»emiafient  relo* 
r-ntl'tn  hollaing,  Indlcatlhg  that  the  liFA  con- 
(ilrt.»r#d  that  It  had  discharged  its  respoosl- 
MiHiM   with   respect   to  the  relooaUon   of 
th«ine  families.    We  eapreiieed  the  view  that 
Inadequate   relocations    of    project   families 
diM^reased  the  eftcctlveness  of  the  projecta 
srid  ws«  not  in  conformity  with  the  objeo- 
tlvpn  of  the  slum  clearance  and  urban  re- 
^cw•♦^  ptonram  and  w#  proposed  that  ho  ftir- 
th*r  projects  be  dUthorleed  by  the  Oommto- 
•Inner.  UWA.  unlea*  iJttA  feosives  adequate 
•vici»«nce  from  the  local  public  ageneles  that 
iufflclent    standard    housing     will    beooms 
available  for  reloo»tltig  all  project  families. 
In  February  IBM  the  Administrator.  HHFA. 
r«vi»ed  the   regulations  to  provide  ipedftc 
luirtelinea  for  use  in  svaluatmg  the   ade- 
qiwcv  of  relocation  programs  submitted  by 
U'A'd  and  to  provide  that  no  reoommenda- 
tii.n  for  approval  of  a  relocation  program 
•iiAll    be   Bubmltted    to    the   Administrator 
uiileee   there   Is   reasonable   assuraaoe   that 
the  relocation  requirements  will  be  met. 

137.  Need  for  etteotlve  review  of  claims  for 
noncash  grant-in-aid  credits:  We  reported  in 
OrU)i>er  tWia  that  a  regional  ofltoe  of  the 
H"U«lnff  and  Home  Finance  Agency  had  not 
effectively  reviewed  the  data  submitted  by 
local  public  agenolee  in  support  of  claims 
for  noncash  grant-in-aid  erediU.  We  ex- 
pressed the  opinion  that  certain  cited  Ineli- 
gible and  excessive  grant-in-aid  crsdiu  were 
attributable  In  considerable  part  to  the  lack 
of  effective  reviews. 

The  Oommlssloner,  URA.  Infonned  us  that 
be  did  not  consider  It  necessary  to  verify 
dau  submitted  by  LFAI  In  support  of  claims 
for  tsnutive  grant-in-aid  credits  and  that 
tbe  development  of  written  prooedures  for 
the  various  types  of  verifications  of  noncaah 
pant-ln-ald  claims  U  Impracticable.  Never- 
thelees.  we  reaflbmed  our  belief  that  the  large 
smounu  of  exeeeetve  noncash  grant-in-aid 
eredlts  cited  In  our  report  pointed  up  the 
need  for  effective  e¥amlwatlons  based  on 
written  procedures,  and  ere  recommended 
that  the  Oommlssloner,  URA,  estaUlah  such 
prooedures. 

188.  Need  for  prooedures  to  preclude  tbe 
Improvement  of  properties  In  areas  desig- 
nated for  slum  clearance:  The  costs  of  ac- 
quiring certain  residential  properties  in  an 
tn-ban  renewal  project  area  were  Increaaed 
because  extensive  alterations  had  been  made 
to  the  properties  after  the  area  had  been 
tftslgnated  as  a  slum  dearance  and  urban 
renewal  project  area.    Since  the  cost  of  ac- 
quiring project  land  Is  Induded  in  project 
costs  of  which  the  Federal  Government  gen- 
vally  beers  two-thirds,  any  Increases  In  land 
prices  attributable  to  such  alteraticms  would 
be  largely  borne  by  the  Federal  Ctovemment. 
In  a  report  issued  In  OcUriser  1862  we  rec- 
ommended that.  In  the  future,  the  Cota- 
missioner.  URA.  not  approve  an  LPA's  plan- 
ning application  for  a  project  unless   the 
governing  body  of  the  locality  has  made  pro- 
vision to  (1)   prohibit  the  Issuance  of  per- 
mits, BUbaequent  to  the  designation  of  the 
project  area,  for  the  Improvement  of  pn^MT- 
tles  which  are  to  be  acquired  and  demolished 
•ad    (2)    revoke   any  existing  permits  au- 
thorising Improvements  which  have  not  been 
started    and   which   Involve   properties   In- 
tended for  acquisition  and  demolition.   Such 
provision  would  not  predude  ncwmal  repair 
work  or  minor  Improvements  which  are  de- 
termined to  be  necessary  to  avoid  tindue 
hardships   to  owners  or   occupants  of  tbe 
property,  nor  would  it  affect  Improvements 
r^ted  to  the  rehabUlUtion  program.    We 
also  recommend  that,  after  the  preceding 
xeconunended  prooedurss  become  effective, 
U&A  disallow  any  Increased  land  aoquUIUon 
eosts  reeulttag  from  tjie  lasuance  of  permits 
or  the  failure  to  effect  timely  revocation  of 


peraUta  for  the  improvement  of  propertlse 
intended  for  clearance. 

Ifg.  Need  to  establish  dearly  defined  poP 
teles.  rseponslbUltles.  and  crMerla  govemtaff 
the  ellfUMUty  of  areas  for  larffs-^iale  demoU' 
tlon :  Tbe  Urban  Renewal  AdflBlnletratlon  ap- 
oroved  Federal  granu  of  over  810  million  and 
Federal  loans  of  over  888  million  for  large- 
toale  demolition  In  an  urban  renewal  proj- 
ect without  making  an  adequate  examina- 
tion of  the  stnaetural  ooodltlon  erf  tbe  totiUd' 
mgs  in  ths  project  arsa  to  verify  that  tbe 
extent  of  clearance  propoeed  by  tbe  antalet- 
pality  was  warranted.    We  pointed  out  that 
URA's  approval  of  tbe  project  bad  been  based 
on  building  inspeetlon  reports,  subnttted  by 
the  dty  to  an  HHFA  regional  oAce,  wtaleb 
classified  71  percent  of  tbe  cHetlng  build- 
ings in  the  project  area  ae  "substandard"  be- 
causs of  what  tbe  dty  considered  to  be  ssrl- 
otis  building  defldendes.    The  Agencys'  rec- 
ords  indicated    that   HHFA  rsflonal   cAee 
personnel  had  not  Inspected  tbe  Interiors 
of  any  of  the  bulldln«i  in  tbe  project  arsa 
prior  to  the  time  URA  authorized  Federal 
asslstsnct  for  ths  project.    A  detailed  reln- 
speotlon  made  at  otu  request  by  an  HHFA 
■padallst  then  showed  that  only  about  ao 
percent  of  the  buildings  In  the  project  area 
were  substandard  becattse  of  building  defi- 
ciencies which  could  not  be  corrected  by 
normal  maintenance. 

We  expressed  the  belief  that  since  demoU- 
tion  Is  generally  the  most  expendve  form  ot 
urban  renewal  treatment,  and  tite  Intent  of 
tbe  tirban  renewal  legislation  U  to  encotv- 
age  lees  cosUy  forms  of  urban  renewal  treat- 
ment such  as  rehablUtatlon  and  tpoft  clear- 
ance. URA  should  have  fully  Investigated 
whether  the  extent  of  dsmoutlon  proposed 
by  the  dty  was  warranted.    We  expressed  the 
view  that  the  basic  cause  tat  the  premature 
approval  of  the  project  for  large-ecale  demoU- 
tion  was  URA's  vague  criteria  for  determin- 
ing whether  buildings  are  subetandard  to  a 
degree   reqiUrlng   clearance.     Undar  URA'S 
crlterU,  as  applied  to  the  project,  a  dty 
might,  with  URA  approval,  designate  any  ct 
Its  buUdlngs  as  "substandard"  and  schedule 
such  bulldln«i  for  demolition,  even  though 
far  less  costly  methods  of  renewal  mlffht  ac- 
complish the  objectives  of  the  urban  re- 
newal legislation.   In  a  report  Issued  In  lune 
196S,  we  recommended  that  the  Administra- 
tor, HHFA.  and  the  Commissioner.  URA.  take 
the   necessary  steps  to  revise  the  criteria 
governing  the  eligibility  of  areas  for  large- 
scale  demolition  to  m<xe  dearly  define  the 
condition  "subetandard  requiring  clearance" 
and  to  reUte  this  mmdltion  soldy  to  the 
structural  ccmdltUm  of  the  specific  buildings 
being  conddered. 

We  recommend  also  that  steps  be  takui  to 
clarify  the  criteria  tor  Federal  partldpatlon 
In  propoeed  large-scale  demolition  to  provide 
that,  If  an  area  does  not  have  a  significant 
n\unber  of  structurally  substandard  build- 
ings, expenditure  of  Federal  funds  shall  be 
limited  to  other  feadble  but  less  costiy 
forms  of  urban  renewal  such  as  rehabilita- 
tion and  spot  clearance.  In  addition,  we 
recommended  that  HHFA  and  URA  (1)  ob- 
tain more  effective  administration,  at  all 
levels,  of  URA's  established  pOllcy  that  the 
Oovernment  will  not  share  In  the  cost  of 
acquiring  and  demolishing  propertiee  which 
can  be  improved  and  succeesfully  Integrated 
Into  a  project,  and  (2)  require  thorough  ex- 
aminations by  qtiallfied  HHFA  personnd  of 
the  condition  of  structures  In  proposed  proj- 
ect areas  before  stich  areas  are  approved  for 
large-scale  demolition.  With  respect  to  the 
dted  urban  renewal  project,  we  recommended 
that  a  review  be  made  of  the  proposed  demo- 
lition of  buildings  In  the  project  with  the 
view  toward  retaining  those  buUdlngs  that 
could  be  successfully  Integrated  into  the 
project. 

In  addlM^*.  we  proposed  that  URA  advise 
the  dty  of  the  desirabUlty  for  esUblisbing 
reasonable  classifications  for  the  buUdlngs  in 
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ttaese  poUcles  provided  for  sucta 
lUCtlons  and  exemptions  from  Ui- 
f  amUles  with  total  incomes  greater 
B  median  family  Incomes  were  con- 
elglble   to  resijle   In   the   proJectf- 
a  for  mpi^^^"™  Income  limits 
luu.   ttae  median  family  Incomes. 
UJ3.  Housing  Act  of  1937  requires 
of  low-rent  housing  be  llm- 
In  ttae  lowest  Income  group. 
seem  ttaat.  except  In  unvisual  clr- 
a    famUy    wltta    total    income 
the  median  family  income  In 
iuu.ty  should  not  be  considered  as 
In  ttae  lowest  Income  group  so  as 
Ible  to  occupy  low-rent  housing. 
does  not  specifically  state  which 
t«  In  the  lowest  Income  group,  and 
not  established  adequate  criteria 
;b  to  use  in  making  a  determl- 
belleve  that  PHA  has  a  contlnu- 
for  providing  the  LHAs 

„^» for  maintaining   the   low- 

iharacter  of  the  projects.     Accord- 
recommended  that  the  PHA  Com- 
esUbllsh  guidelines  for  use  by  ttae 
determining  Wtalcta  famUles  are  in 
'  income  group  In  order  to  main- 
income  character  of  the  projects. 
BO  to  eliminate  incentive  for  faml- 
relatlvely  high  Incomes  to  remain 
int  housing:  In  oxir  April  1963  re- 
polnted  out  that  some  LHA's  had 
low-rent    ceilings    which    pro- 
res  for  famlUes  with  relatively 
,  to  continue  living  In  the  proj- 
of  seeking  private  housing.    At 
'8  the  rent  ceilings  were  so  low 
wltta  relatively  talgh  total  In- 
a  mtich  smaller  proportion  of 
for  rent  ttaan  other  tenants 
In  one  Instance,  a  tenant 
annual  Income  of  about  $11,000 
Id  ttae  celling  rent  of  901 JK)  a 

tals  four-bedroom  unit.  

„jed  out  also  ttaat  some  LHAI  were 
celling  rente  to  temlUee  wboee  in- 


come taad  Increased  beyond  ttae  maximum 
income  limit  for  continued  occupancy,  we 
believe  this  practice  Is  contrary  to  the  pro- 
vision of  the  1961  amendment  to  the  Hous- 
ing Act  which  provides  that  a  famUy  whose 
income  has  Increased  beyond  the  approved 
maxlmxmi  Income  limit  for  continued  occu- 
pancy may  be  permitted  to  remain  in  a  proj- 
ect if  It  pays  an  Increased  rent  consistent 
with  the  famUy's  Increased  Income. 

In  order  to  carry  out  the  objectives  of  the 
act  one  ot  which  U  ttae  housing  of  'a™"^*" 
In  the  lowest  Income  group,  we  recommended 
that  the  PHA  Commissioner  Instruct  the 
PHA  regional  directors  to  make  periodic  re- 
views of  LHA  rent  schedules  to  assure  that 
the  rent  oeUlngs  do  not  provide  an  Incentive 
for  families  with  relatively  high  incomes  to 
remain  In  the  low-rent  housing  projects  in- 
stead of  seeking  private  housing. 

146   Need  to  consider  assets  In  determimng 
eligibility  for  occupancy  of  low-rent  housing: 
*  In  our  April  1963  report  we  also  pointed  out 
that  some  families  were  permitted  to  live  m 
low-rent  housing  projects  although  they  ap- 
neared  to  have  sufficient  assets  to  afford  pri- 
vate housing.     The  United  States  Housing 
Act  of  1987.  as  amended,  does  not  specific^ 
require  that  a  family's  assets  be  considered 
irdetermlnlng  eligibility.    PHA  encourages 
but  does  not  require  the  LHA's  to  place  lim- 
itations on  the  assets  that  applicants  and 
tenants  may  have  and  still  be  considered 
eUglble  for  occupancy. 

In  commenting  on  our  report,  the  fba 
Commissioner  stated  that  PHA  has  not  re- 
quired ttae  LHA's  to  estobllsta  asset  Umlta- 
tions  beca\ise  It  believes  such  action  would 
be  pointless  unless  PHA  has  the  right  to  ap- 
prove them.  Accordingly,  we  recommended 
that  the  Congress  consider  amending  the 
United  States  Housing  Act  of  1937  to  provide 
that  PHA  require  the  LHA's  to  establish 
limitations,  subject  to  PHA  approval,  on  the 
amount  of  assets  ttaat  may  be  owned  by  a 
famUy  ttaat  Is  to  be  considered  eUglble  for 
admission  to  and  continued  occupancy  of 
low-rent  public  taouslng. 
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In  my  opinion,  however,  the  need  for 
such  a  thorough  Investigation  is  even 
more  imperaUve  now  than  before.    lASt 
fall  we  had  no  housing  bill  before  us 
for  deUberation;  this  spring  we  do.  and 
we  need  an  acquaintance  with  the  facts 
in  the  field  before,  not  after,  any  execu- 
tive session  of  the  committee  on  housing 
legislation.    Last  faU,  we  were  only  con- 
cerning ourselves  with  the  criticism  of 
the  General  Accounting  Office  with  re- 
spect to  one  project,  Erieview,  which  we 
were  assured  would  stiU  receive  the  over- 
whelming  support   of   the    citizens   of 
Cleveland  in  a  forthcoming  vote  on  a 
bond  issue  for  the  continuation  of  the 
project.    This  spring,  we  know  that  the 
bond  issue  not  only  did  not  receive  the 
two-thirds  support  claimed  for  it,  but  ac- 
tually had  a  majority  of  the  citiaenry 
voting  against  it. 

What  is  more  important,  in  terms  of 
the  needs  for  a  complete  investigation,  is 
that  there  are  six  other  urban  renewal 
projects  in  aeveland.    These  projects, 
Individually,  could  all  use  a  thorough  re- 
view.   I  am  convinced,  moreover,  from 
even   the  cursory   examination  of  the 
facts  available  to  us  on  paper  and  in 
press  reports,  that  the  overall  urban  re- 
newal program  of  the  city  of  aeveland 
must  be  looked  at  in  the  composite,  and 
and  needs  a  complete  airing.    I  beUeve 
the  committee  should  hear  from  those 
still  living  in  slums,  and  learn  about  proj- 
ecte  that  have  defaulted  or  been  salvaged 
through  extraordinary  measures.    I  be- 
lieve we  should  know  the  opinions  of  lo- 
cal real  estate  people,  office  building  wid 
apartment  owners,  tenantis  In  rent  strike 
areas,  private  developers  who  have  had 
to  sit  on  the  sideUnes— in  general,  the 
people  whose  views  have  been  too  long 
neglected  in  congressional  surveys  of  the 
urban  renewal  process.   And  I  think  that 
Cleveland  is  the  place  to  start. 

Mr.  Speaker,  let  me  give  you  an  ex- 
ample of  what  I  mean  by  the  need  to 
hear  from  those  people  other  than  the 
city  and  Federal  officials  we  have  alrew 
listened  to,  and  what  I  mean  by  the  need 
to  go  out  Into  the  field  to  see  the  facts 
as  they  really  are  in  their  entirety.  When 
Mayor  Ralph  S.  Locher  of  Cleveland  ap- 
peared before  the  Special  Housing  Sub- 
committee on  October  24,  1963  he  toM 
us  that  Cleveland  had  attacked  toe 
problem  of  slums  first,  beginning  in  1954. 
He  said: 

yrom  ttals  program  came  Lon8:'»5'od-- 
Oarden  VaUey-and  ttae  St.  Vincent  parity 
projects,  which  have  already  removed  MO 
JcreTof  the  worst  slum  conditions  In  o« 
city  and  put  In  these  locations,  alone,  ov« 
1300  rental  apartments  financed  under  sec- 
tion 221(d):  offered  land  for  the  inclusion 
of  600  units  of  pubUc  housing  so  that  to  *»«" 
rebuUt  portions  of  the  city,  families  living 
In  pubUc  housing  are  not  physlcaUy  sej*- 
rated  from  famUles  of  higher  income— new 
shopping  centers,  new  churches,  sites  for  new 
ictaools.  new  hospitals,  new  community  ceo- 
leges  to  provide  greater  opportunity  !« 
higher  education,  new  community-wide  ser- 
ies centers  like  the  Boy  Scouts  and  »• 
Salvation  Army. 


THE  SPECIAL  HOUSING  SUBCOM- 
MTTTEE  SHOULD  INVESTIGATE 
JUST  WHAT  IS  GOING  ON  IN 
CLEVELAND  UNDER  URBAN  RE- 
NEWAL 

Mr.  SHRIVER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  Jersey  tMr.  WidhallI  may 
extend  his  remarks  at  this  point  in  the 
RxcoRD  and  include  extraneous  matter. 

The   SPEAKER.    Is   there   objection 
to  the  request  of  the  gentieman  from 
Kansas? 
There  was  no  objection. 
Mr.WIDNALL.   Mr.  Speaker,  this  past 
fall  the  Special  Housing  Subcommittee 
held  3  weeks  of  hearings  on  urban  re- 
newal, including  a  review  of  the  criti- 
cism by  the  General  Accounting  Office 
of  activities  surrounding  the  proposed 
Erieview  project  in  Cleveland,  Ohio.    At 
the  time.  I  urged  a  trip  to  aeveland  to 
look  firsthand  at  the  developments  in 
question,  and  was  assured  by  the  chair- 
man that  such  a  trip  could  and  woiUd 
be  undertaken.    The  fact  that  this  trip 
has  been  postponed  a  number  of  times 
from  tentative  scheduled  dates  is,  I  ana 
sure,  not  due  in  any  way  to  a  lack  of 

Interest  or  sincerity  on  the  part  of  my  Mayor  ixjcner  micu  wcnu  «^  "^ '"-;rj 
g^riend^e  gentieman  from  Ala-  the  change  from  emphasis  on  reddentiii 
Sma[Mr  RAWS]  Congressional  bust-  renewal,  the  principal  and  priority  p^ 
SS  lu«  stoX  not  aUowed  ttie  time  pose  of  tiie  Housing  Act  of  1949,  to  urt« 
fOTlt  renewal  projects  concentrating  on  corn- 


Mayor  Locher  then  went  on  to  J^m*2i 
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mercial  and  industrial  development.   He 
said: 

From  1968  to  1969,  Cleveland  taad  suffl- 
clentiy  stemmed  ttae  spread  of  further  blight 
by  financial  assistance  from  the  Federal 
Oovemment  under  titie  I  and  unassisted 
rehabUltotlon  programs— and  by  1969  the 
housing  supply  had  been  Increased  to  the 
point  of  matching  the  need — that  the  city  of 
Cleveland  could  turn  Its  commtinlty  atten- 
tion to  Its  central  business  district. 

Then  when  the  Urban  Renewal  Com- 
missioner, William  L.  Slayton,  appeared 
before  the  Committee  on  November  21, 
1963,  he  addressed  himself  to  the  Cleve- 
land situation.  It  might  be  appropriate 
to  note  at  this  point,  that  although  Mr. 
Slayton  severed  all  ties  with  his  former 
employers  when  he  became  Commis- 
sioner in  1961,  he  was  directly  involved 
in  the  planning  of  the  Erieview  project. 
In  answer  to  one  of  my  questions  refer- 
ring to  the  apparent  emphasis  on  com- 
mercial rather  than  residential  renewal 
in  Cleveland,  Mr.  Slayton  had  this  to 
say: 

I  think  you  wlU  have  to  take  a  look  at  the 
Cleveland  program  as  a  whole,  and  If  you  go 
to  Cleveland  you  can  take  a  look  at  It.  Ttae 
Cleveland  program  has  had  considerable  to 
do  with  housing  conditions  within  the  city, 
and  their  projects  prlmarUy  have  been  con- 
cerned with  housing  conditions. 

I  am  in  hearty  agreement  with  Mr. 
Slayton  that  we  must  look  at  the  Cleve- 
land urban  renewal  program  as  a  whole, 
and  that  we  could  do  so  if  the  subcom- 
mittee were  to  go  to  Cleveland  as  he 
suggests.  However,  I  think  the  record 
should  be  set  as  straight  as  possible,  with 
the  limited  facts  at  our  disposal  here  in 
Washington,  as  to  the  actual  nature  and 
condition  of  the  Cleveland  urban  renewal 
effort. 

Besides  Erieview.  a  massive  renewal 
project  for  commercial  downtown  in- 
volving 4,700,000  square  feet  of  office 
space,  and  5,500  units  of  luxury  apart- 
ments, there  are  six  projects  underway  or 
completed  In  the  city  of  Cleveland.  The 
one  completed,  Longwood,  actually  be- 
gan in  the  planning  stage  in  September 
of  1950,  contrary  to  the  1954  date  sup- 
plied by  the  mayor  as  the  starting  point 
for  renewal  efforts  in  the  city.  Its  plans 
were  completed  in  1954.  but  the  project 
itself  was  not  considered  complete  until 
1961.  Within  the  project  lie  828  imits  of 
lower  middle  income  housing  under  the 
221  (d)  program.  This  is  one  of  the  two 
projects  in  the  country  which  have  been 
involved  in  modification  agreements  in 
order  to  save  the  project,  according  to 
information  supplied  me  in  a  letter  from 
the  Housing  and  Home  Finance  Adminis- 
trator dated  March  11,  1964.  I  would 
think  that  on  our  trip  to  Cleveland  we 
might  want  to  look  into  the  present  sta- 
tus of  the  project,  why  it  was  forced  to 
resort  to  a  modification  agreement,  and 
why  the  whole  Longwood  project  took  11 
years  to  complete. 

The  second  project  begun  in  Cleveland 
was  the  St.  Vincent's  Center,  involving 
the  displacement  of  some  1.640  Negro 
families  and  184  white  families.  This 
project's  planning  was  begim  in  Sep- 
tember 1953.  and  only  completed  6  years 
later  in  1959,  and  the  project  itself  is  in- 
complete to  date.  Apparently  the  11- 
year  record  of  Longwood  is  about  to  be 
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broken.  At  the  hearings  in  November.  I 
asked  Mr.  Slayton  about  the  status  of  the 
project,  originally  intended  as  a  major 
residential  project,  since  there  had  been 
some  controversy  in  Cleveland  itself  over 
the  sUtus  of  the  project.  He  suppUed 
the  following  reply  for  the  record: 

The  city  taas  experienced  some  dUBculty  In 
disposing  of  ttae  land  designated  for  resi- 
dential reuse  and  we  understand  that  It  is 
presently  considering  changing  the  plan  to 
permit  disposition  to  a  coUege  for  develop- 
ment as  a  campus.  Any  such  change  wo\ild 
require  official  amendment  of  the  plan  and 
approval  by  the  Urban  Renewal  Administra- 
tion. No  proposed  plan  amendment  has  as 
yet  been  received  by  the  URA. 

I  think  on  our  trip  to  Cleveland,  we 
ought  to  look  into  the  present  status 
of  this  project  to  see  what  campus  is 
to  be  located  there;  why  in  the  space 
of  11  years  no  one  could  find  any  resi- 
dential developers;  and  what  has  hap- 
pened to  the  families  forced  to  move  from 
the  cleared  areas. 

The  next  project  started  in  Cleveland 
was  the  Garden  Valley  project,  in  1955. 
This  involves  an  area  of  primarily  open 
space,  and  a  contract  was  entered  into 
between  the  city  and  the  Pederal  Gov- 
ernment within  a  year  and  a  half  from 
the  time  planning  began.    Since  there 
were  already  two  other  projects  under- 
way, for  the  same  residential  purpose,  it 
might  be  interesting  to  find  out  why  a 
third  was  started  so  quickly  and  easily. 
In  any  event.  Garden  Valley  is  the  home 
of  another  221(d)  project,  although  that 
project  did  not  start  out  that  way.    In- 
stead, it  started  out  as  a  normal  220 
project,  ran  into  financial  difficulties, 
low   rental   occupancy   rates   and   was 
bailed  out  by  switching  to  the  221(d) 
program.     Unfortunately,  it  went  into 
default  last  fall  anyway.    The  project 
consists  of  398  units.    I  think  it  is  worth 
the  while  of  the  committee  to  explore  the 
reasons  for  its  default,  its  low  occupancy 
rate,   the    bursting    of    an    inadequate 
sewer,  the  lack  of  an  access  road  and 
other  improvements  promised  by  the  city, 
and  the  problems  facing  the  present  ten- 
ants and  those  who  were  forced  to  move 
out  due  to  the  conditions  of  the  project. 
You  will  recall  that  these  are  the  three 
projects  pointed  to  with  such  pride  by 
the  mayor  of  the  city  of  Cleveland  In 
testimony  to  the  House  Special  Housing 
Subcommittee,  and  upon  which  he  relied 
to  prove  his  claim  that  by  1959  Cleveland 
had  taken  care  of  its  housing  needs  and 
could  move  on  to  commercial  renewal  in 
Erieview.   None  of  these  were  completed 
in  1959 :  only  one  is  now.    One  project  Is 
under  consideraflon  for  a  possible  switch 
in  status  from  residential  to  a  college 
campus  because  of  no  takers  in  the  resi- 
dential development  status.    As  for  the 
other  two,  you  will  recall  that  Mayor 
Locher  specifically  mentioned  the  1,300 
units  of  221(d)  housing,  again  as  proof 
that  housing  needs  had  been  taken  care 
of  by  1959.    In  the  first  place,  the  pro- 
gram did  not  come  into  existence  until 
the   1961   Housing   Act— and  from  the 
looks  of  the  program  in  Cleveland  it 
probably  should  have  been  overlooked 
that  year,  too.    In  any  event,  the  1,314 
units  now  either  in  default  or  subject  to 
a  modification  agreement  form  the  basis 
for    Mayor    Locher's    statement    that 


Cleveland  could  move  on  to  the  higher 
and  more  profitable  things  like  down- 
town commercial  renewal. 

The  saga  of  Cleveland,  Ohio,  is  not 
complete,  however.   In  December  of  1956, 
planning  began  on  the  East  Woodland 
project,  planning  was  completed  in  1960, 
and  the  contract  between  the  city  and 
the  Federal  Government  was  signed  in 
that  year.    East  Woodland  began  as  a 
residential  im)Ject,  despite  the  warning 
of  the  Federal  Housing  Administration 
under   the   Eisenhower   Administration 
that  it  was  a  poor  environment  for  new 
housing.   The  commercial  and  industrial 
land  in  the  area  was  bought  up  and 
cleared,  a  program  still  in  its  final  stages 
today.    ScMne  fifty  homes  In  the  area 
were  encouraged  to  stay  on  if  they  would 
rehabilitate  themselves,  and  considenU>le 
work  has  since  gone  into  many  of  tbese 
homes.    The  city  fathers,  however,  have 
now  decided  to  change  the  purpose  oi 
this  project  from  residoitial  to  com- 
mercial, remove  the  rehabilitated  homes, 
and  try  to  put  back  the  commercial  es- 
tablishments they  moved  out  in  the  first 
place.   I  detailed  this  whole  chaotic  mess 
in  the  daily  Congressional  Rsono  of 
March  26.  1964.  on  page  A1583.  through 
newspiqper  articles,  and  an  editorlaL 

Since  my  omnments,  officials  have  ad- 
mitted their  mistake,  8  years  later. 
They  are  now  trying  to  Justify  the 
change  and  the  mistake,  however,  ac- 
cording to  newspaper  leportB  from  ttae 
Cleveland  papers  which  I  will  include  at 
the  end  of  my  remaiiES.  Cleveland's 
Urban  Renewal  Director,  James  M.  Lis- 
ter. I  understand,  has  prepared  an  an^ 
swer  to  my  statonent  in  the  Congsxs- 
sioNAL  Rbcou)  at  the  request  ofCom- 
mlssioner  Slajrton.  In  it  he  has  written 
that  shortly  after  the  Bdo^pikm  of  the 
East  Woodland  plan,  in  June  of  1960  *^ 
change  in  the  housing  market  began  to 
occur  in  Cleveland,  which  has  become 
more  and  more  Intensified.  There  is  now 
an  ever-increasing  supply  of  housing 
available  at  almost  any  rental  level." 
He  continues: 


It  is  <mly  logical,  therefon.  HbMt 
consideration  must  be  given  In  ttae 
Woodland  project  to  a  reevaluatlon  of  wtaetta- 
er  ttae  prc^oeed  reuse  Is  In  reality  a  realtetle 
one. 

The  change  in  the  housing  maxket 
Mr.  Lister  refers  to.  undoubtedly  includes 
the  efforts  to  start  Erieview  L  Accord- 
ing to  figures  I  have  received  from  the 
Urban  Renewal  Administration,  Erieview 
I  began  its  planning  in  December  of  1960, 
finished  its  planning  in  January  1961. 
and  signed  a  contract  b^ween  the  local 
public  agmcy  and  the  Pederal  Govern- 
ment on  March  3. 1961.  Considering  ttae 
loigth  of  time  for  other  projects,  and  ttae 
expectation  of  18  months  for,  planning 
indicated  by  Federal  brochures  on  ttae 
subject,  this  3-month  period  for  a  inoject 
as  complex  as  Erieview  I  must  set  some 
sort  of  a  record.  Some  planning  of  a 
general  nature  for  the  commercial  down- 
town section  had  begun  beforehand,  and 
there  is  a  technique  used  by  the  Uztwn 
Renewal  Administration  to  pay  for  prior 
expmditures  if  there  is  prior  ac- 
quiescence to  this  ^oxt.  I  would  be 
interested,  as  I  am'^sure  the  oommitfeee 
would  be.  in  this  strange  ooincidakoe  of 
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Is  another  interesttng  angle  to 
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area  under  the  Area 
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by  the  Department  of  Labor, 
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J.  According  to  the  Cleveland 
April  4.  1964.  there  appears  llt- 
that  the  change  in  status  will 
uable  to  the  Housing  and  Home 
Agency  and  the  Urban  Renewal 
Administration.    The  paper  sUtes: 
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«.  the  start  of  Erieview  and 
c  in  the  housing  market  that 
now  sees  in  retrospect,  forcing 

In  the  status  of  East  Wood- 


camplete«  In  phaae  X.    Only  a  of  these  are 
mulUple  dwellings. 

These  are  questions  which  merit  the 
examination  of  the  Special  Housing  Sub- 
committee in  an  on-the-spot  Investiga- 
tion. I  would  like  to  hear  from  the  peo- 
ple in  the  Hough  area,  many  of  whom, 
apparently,  have  been  shoved  into  this 
slum  area  from  other  areas  cleared  by 
the  city  for  commercial  projects  or  high- 
inoome  apartments.  The  Hough  resi- 
dents observe: 

0  A  major  concern  of  urban  renewal  Is  re- 
location. We  urge  the  relocation  commit- 
tee to  make  its  primary  focus  the  location 
of  subetantlal  housing  which  Is  as  go«*  " 
the  housing  which  people  will  have  in  the 
Hough  area  when  it  Is  renewed.  We  pro- 
test the  process  of  'Negro  removal'  which 
has  gone  on  in  the  other  renewal  areas 
ci«ating  more  slums  such  as  Hough. 


B.  the  committee  should  be  in- 
as  it  was  not  Informed  at  the 
let  of  hearings  on  housing  leg- 
as  to  what  "similar  difficulties" 
'xx  encoimtered,  where  they  have 
ei  countered,  and  why. 
)te  the  fact  that  the  urban  re- 
( irector  for  the  city  of  Cleveland 
us  that  housing  In  all  income 
,^«5  was  plentifully  supplied  by 
p  lanning  began  in  July  1981,  and 
ict  was  signed  between  the  city 
Federal  Gtovemment  in  Novem- 
1962,  for  the  Universlty-Euclld 
which  is   residential  in  scope. 
)roject    was    not   mentioned    by 
•  Locher  in  his  testimcmy,  and  I 
ujiderstand  why.    The  location  of 
|the  two  major  rent  strike  areas  in 
States  is  within  the  project, 
.-er  27,  1963,  the  Ohio  Forum, 
newspaper  serving  the  Negro 
y  of  Cleveland,  published  a  list 
demands  on  urlsan  renewal  In 
yu^  rent  strike  area.    I  will  In- 
the  fun  set  of  donands  following 
narks  but  there  are  several  corn- 
that  deserve  special  attention, 
noting  that  both  clearance  and 
aon     have     "lagged     bdUnd 
in  the  project  area,  the  citl- 
itate: 

etty  codas  (tndudlxig  the  bouatng 

^oold  be  enforced  throughout  the 

Hough    area.    Additional    inspecton 
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I  think  it  might  be  appropriate  at  this 
point  for  me  to  observe  that  the  housing 
amendments  offered  by  the  Republican 
minority  on  the  Special  Housing  Sub- 
committee provides  for  new  rehabillta- 
Uon  assistance,  new  efforts  in  the  area 
of  housing  code  enf  oroement,  and  a  whole 
range  of  relocation  assistance,  including 
relocation,  on  a  nondiscriminatory  basis. 
The  relocation  aids  follow  exactly  the 
recommendations    of    the    Connecticut 
Advisory  Committee  to  the  US.  Civil 
Rights  Commission.    Since  these  provi- 
sions will  be  offered  as  amendments  to 
the  administration  housing  bill  in  com- 
mittee. I  think  it  is  absolutely  essential 
for  the  committee  to  look  into  an  area 
such  as  University-EucUd.  and  the  Cleve- 
land urban  renewal  program  In  general, 
before  any  decision  is  made  on  housing 
legislation  this  year. 

The  latest  project  in  Cleveland  empha- 
sises again  the  determined  trend  away 
from  residential  renewal  to  commercial 
and     industrial    redevelopment.      The 
Gladstone  area,  to  be  enUrely  industrial- 
commereial  with  planning  begun  In  July 
of  1961.  had  its  contract  signed  between 
the  city  and  the  Federal  agency  on  No- 
vember   20.    1963.     This  contract   was 
signed  after  the  defeat  of  the  Erieview 
bond  issue  at  the  polls,  after  the  great 
rise  of  residential  development  which,  as 
Mr  Lister  had  noted,  made  East  Wood- 
land's plan  obsolete,  after  the  default  in 
Garden  Valley  on  the   221(d)    project, 
after  the  rent  strikes  in  the  Hough  sec- 
tion of   the  University-EucUd  project, 
and  after  10  years  of  futiUty  in  the  St. 
Vincent's  Center  project  area. 

According  to  the  testimony  of  Oom- 
mlsdoner  Slayton  on  November  20.  1963, 
the  very  day  the  Gladstone  contract  was 
signed  the  Urban  Renewal  Administra- 
tion instituted  a  new  poUcy  in  July  of 
1962.  He  stated  before  the  Special 
Housing  Subcommittee,  while  his  sub- 
ordlxiates  were  working  away  in  Cleve- 
land 


ance  of  the  local  public  agency  on  its  exUt- 
Imr  projects.  .  .,. 

I  do  not  know  what  kind  of  "car«ful" 
evaluation  was  done  by  Mr.  Slay  ton's 
staff  with  regard  to  Cleveland.  Ohio,  if 
the  Gladstone  project  for  commercial 
and  industrial  urban  renewal  could  be 
signed  the  very  day  that  Mr.  Slayton 
was  proudly  telling  us  of  this  new  "mwor 
requirement."  The  citlsens  of  Cleve- 
land, the  taxpayers  of  the  United  States, 
and  the  Congress  which  must  paw  on 
new  urban  renewal  legislation  this  year, 
deserve  a  fuU  explanation  and  inveettga- 
tion  by  the  Special  Housing  Subcommit- 
tee 

The  trend  of  the  Cleveland  projects. 
as  I  have  observed.  Is  toward  commer- 
cial and  industrial  redevelopment,  and 
away  from  the  housing  needs  of  our  dt- 
teens.    Cleveland  proves  the  point  that, 
I  am  afraid,  Is  equally  as  true  on  a  na- 
tional scale,  which  is  the  reason  for  the 
Republican  minority's  housing  bill  pro- 
vision putting  hou^ng  needs  on  a  pri- 
ority basis.    Discounting  the  Longwood 
project,  which  was  begun  in  the  planning 
stage  at  least  before  1964,  when  com- 
mercial renewal  projects  were  author- 
lied,  Cleveland  has  received  or  will  re- 
ceive, an  estimated  total  of  $15,814,000 
for  nonresidential  redevelopment  out  of 
an  estimated  toUl  of  $27,696,000  for  all 
projects.    This  is  67.1  percent  of  the 
totel,  in  contrast  to  the  requirement  in 
the  Housing  Act  that  on  a  national  level 
only  30  percent  of  the  funds  can  go  for 
predominately   nonresidential    projects. 
I  think  it  la  about  time  the  Special 
Housing  Subcommittee  found  out  Juit 
what  is  going  on  in  Cleveland  under 

urban  renewal.  

The  newspaper  articles  I  have  reierrett 

to  follow: 


,«e  understttDd  that  both  staff  and  money 
arallafale  to  do  the  Job  in  University- 
Why    Jsnt    it    being    q>eeded    iip? 
are  the  standards  for  rehabilitation? 
m  the  staff  trained?    We  understand 
jnly  17  bolMttngs  in  thfS  past 


In  July  of  1962.  an  additional  major  ra- 
quirement  was  instituted  to  provide  as  much 
assurance  as  poesible,  even  before  the  plan- 
ning of  an  \irban  renewal  project  is  inituted. 
that  the  performance  ol  the  local  public 
agency  on  projects  already  tmderway  evi- 
dences its  capacity  to  imdertake  an  sddl- 
titmal  project.  Now.  before  the  URA  re- 
serves capital  grant  funds  for  any  additional 
project,  it  carefully  evaluates  the  perlorm- 


(Prom  the  Ohio  Porum,  Dec.  27.  1968] 
CrriEBNS'  DntAwoe  oh  Uuan  Rbowai.  nr 

HOTTOB  AacA 

There  are  two  major  areas  of  urban  renew- 
al—clearance and  rehabilitation.  The  Uni- 
versity Euclid  urban  renewal  project  has 
lagged  behind  schedule  In  both  areas.  As 
residents  of  the  Hough  area  we  are  concerned 
about  the  entire  community  and  feel  thrt 
code  enforcement  and  other  measures  shouia 
not  be  limited  only  to  phase  No.  1. 

In  respect  to  the  phase  No.  1  area  we  de- 
mand that  the  following  steps  be  taken  im- 
mediately to  speed  up  both  clearance  and 
rehabUlUtion. 

CLSABANCB 

1  Hearings  on  the  purchase  of  P«>P"2 
eoiUd  be  speeded  up  by  waiving  the  thW 
hearing  and  setting  up  a  subcommittee  « 
city  oouncU  to  deal  with  these  procedui* 
possibly  the  urban  renewal  committee. 

2  Bvilldings  which  are  vacant  on  city  pro^ 
erty  shoiild  be  torn  down  immedUtwy. 
(There  are  several  vacant  buildings  in  thli 
area  now.)  ._ 

S  Condemned  buUdtogs  on  private  prop- 
erty should  be  demolished  through  enforj- 
miuit  of  a  city  ordinance  which  requireeW 
property  owner  to  do  so.  Also,  c»ty«^ 
nances  would  be  enforced  to  force  •»;^J|J" 
landlords  to  demolish  condemned  prc^mvm 
and  there  should  be  strict  enforcement  a 
nuisance  ordinances. 

4  Efforts  should  be  made  to  beautify  tw 
vacant  land  after  iwoperty  has  been  t«» 
down. 

■BHAKLZrATIOM 

1.  AU  City  codes  (including  the  Hou^ 
Code)  should  be  enforced  throughout  the  «- 


CONGRESSIONAL  RECORD  —  HOUSE 


8847 


tire  Hough  area.  Additional  inspectors 
should  be  hired  to  do  the  Job.  A  record  of 
progress  should  be  available  to  the  public. 

a.  The  entire  Hough  area  should  be  de- 
clared a  rehablUUtlon  area  under  title  1  of 
the  Housing  Act.  We  strongly  urge  the  re- 
opening of  the  superior-Chester  urban  re- 
newal office. 

8.  We  understand  that  both  staff  and  mon- 
ey are  available  to  do  the  Job  In  University 
Euclid.  Why  Isn't  It  being  speeded  up? 
What  are  standards  f«  rehabilitation?  How 
are  the  staff  trained?  We  understand  that 
only  17  buildings  in  the  psst  year  are  com- 
pleted in  phase  1. 
Only  two  of  these  are  multiple  dwellings. 
4.  All  city  services  need  to  be  improved 
including  health,  sanltotion,  garbage  dis- 
posal, police  protection,  etc. 

6.  The  percentage  of  deteriorated  hoiislng 
In  the  Hough  area  has  Increased  more 
rapidly  in  dwellings  owned  by  absentee  land- 
lords than  those  which  are  owner-oocupled. 
A  large  scale  program  to  upgrade  mainte- 
nance of  absentee-owned  properties  would 
greatly  Improve  the  morale  of  the  residents 
in  the  area.  We  deplore  the  seeming  "don't 
care"  attitude  of  City  Hall,  and  In  the  face 
of  deterioration  of  property. 

8.  A  major  concern  of  urban  renewal  is 
relocation.  We  urge  the  relocation  com- 
mittee to  make  its  primary  focus  the  location 
of  substantial  housing  which  is  as  good  as 
the  housing  which  people  will  have  in  the 
Hough  area  when  it  is  renewed.  We  i»otest 
the  process  (rf  Negro  removal  which  has 
gone  on  in  the  other  renewal  areas  creating 
more  slums  such  as  Hough.  We  urge  the 
enactment  of  a  fair  hovuing  law  for  the  city 
of  Cleveland  which  could  be  helpful  in  the 
dispersal  of  Hough  residents  throughout  the 
entire  Cleveland  area— west  and  east,  thus 
eliminating  the  perpetuation  of  low-income 
Negro  ghettos.  Only  as  this  U  conscioxuly 
avoided  wUl  we  eliminate  the  need  for  a  con- 
tinued xirban  renewal  program  for  genera- 
tions to  come. 

7.  We  request  that  urban  renewal  work 
more  closely  with  the  other  community  In- 
stitutions to  build  the  morale  of  the  com- 
munity. The  Job  of  urban  renewal  Is  to 
provide  the  buildings  in  which  people  can 
have  decent  hotislng.  There  are  other  to- 
Btitutions  In  the  commxmlty  which  are 
charged  with  the  responsibUity  of  providing 
recreation,  group  work  and  community  or- 
ganization programs.  When  such  needs  arise 
these  agencies  should  be  asked  to  cooperate 
In  working  in  areas  of  rehabilitation  so  that 
urban  renewal  can  do  its  most  Important 
work. 

8.  We  reject  the  planned  action  for  the 
demonstration  area  for  rehabilitation.  We 
demand  that  a  location  to  the  center  of  the 
project  Phase  1  be  selected. 

e.  We  urge  the  full  iise  of  area  residents, 
particularly  semi-skilled  and  unskilled  un- 
employed workers,  to  work  In  aU  phases  of 

the  urban  renewal  program.     

HouoH  AaxA  CrrtzENS  ComtrrTKi, 

Mrs.  Crambsbs,  LJl. 

Mrs.  W.  Lrwis,  Coehairman. 

[Prxxn  the  Cleveland  (Ohio)  Press.  Apr.  4. 

1904] 

Crrr   To   Makx    Nbw   Plea   wcm  Woodland 

Fund 

The  city  of  Cleveland  will  reapply  for  Fed- 
eral urbcm  renewal  fxmds  to  rebuild  Bast 
Woodland  as  an  Indvistrial  area. 

Because  Cleveland  has  been  declared  a  high 
unemployment  area,  the  Federal  Oovemment 
now  will  pay  three-quarters  Instead  of  two- 
thirds  of  the  cost,  Urban  Renewal  Director 
James  Lister  told  the  plan  oommissioit  yes- 
terday. 

Ihe  plan  commission  Infonnally  tpftoftd, 
fthangiwiy  the  40-acre  area  aroimd  Woodland 
Avenue  and  Sast  76th  Street  from  residential 


to  Industrial,  a  change  which  dooms  a  10- 
year  rehabilitation  effort.  ^ 

Commission  Chairman  Ernest  Bohn  said: 
"In  retrospect,  I  suppose  we  made  a  mistake. 
It  should  have  been  Industrial  from  the  be- 
ginning."   

Lister  said  the  change  was  prompted  by 
inability  to  find  financing  for  reeldentlal  de- 
velopments In  the  triangle,  bounded  by  last 
71st  Street.  Kingsbury  Run,  and  the  Penn- 
sylvania Railroad.  The  Federal  Oovemment 
urged  the  change  because  of  dittculties  with 
similar  developments  elsewhere. 

Under  tentative  new  plans  displayed  by 
Chief  City  Planner  Layton  Washburn,  only 
the  block  southeast  of  East  78th  and  Wood- 
land would  remain  residential.  The  Second 
Mount  Zion  Baptist  Ohur«h  Is  anxious  to  sUy 
and  wishes  to  build  a  IS-unlt  row  house  for 
members,  Washburn  said. 

The  city  now  has  acquired  96  percent  of 
the  parcrts  it  must  buy  in  the  project  and 
has  torn  down  80  percent  of  the  buildings. 


(From  the  Cleveland  (Ohio) 
Mar.Sl.lM41 
U.8.  Affbovai.  Is  Bmmm  ok  Wooolaito 
ImrusTBT 

(By  Paul  LUley) 
Barly  Oovemment  approval  Is  expected  of 
city  plans  to  convert  the  last  Woodland 
urban  renewal  area  Into  a  slum  clearance 
project  for  commercial  and  industrial  re- 
development.   

J.  B.  Williams,  dty  urban  renewal  coumie- 
sloner,  said  detaUs  at  the  plan  will  be  s^ 
mitted  this  week  to  Housing  and  Home  Fi- 
nance Agency  oOlelals  In  Chicago. 

The  Bast  Woodland  project.  In  the^  tri- 
angle pocket  bounded  by  last  71st  Strset  ami 
the  New  York  Central  and  Pennsylvania  Rail- 
road tracks,  had  been  intended  for  residen- 
tial rehablUUtlon  and  new  housing. 

Original  plans  caUed  for  keeping  only  56 
of  the  384  structures  in  the  area.  Of  thoas 
schedtiled  to  remain,  14  have  been  rehabili- 
tated to  minimimi  code  standards  at  a  total 

cost  of  130,000. 

Should  the  HHFA  and  dty  council  np- 
prove  the  new  industrial  use  for  the  60- 
acre  area,  all  residential  buildings  m  the 
area,  including  those  rehablllUted.  wfll  be 

torn  down.  

The  final  dedsion  to  switch  plans  for  vat 
of  the  area  was  revealed  yesterday  when 
Williams  and  Urban  Renewal  Director  JanMs 
Lister  rejected  an  offer  to  construct  77 
dwelling  units  in  the  area. 

The  offer  was  made  by  Walter  OTieal, 
president  of  the  United  Community  De- 
velofHnent  Corp.  and  Frank  03rlen.  repse- 
senUtive  of  National  Homes.  Inc. 

O'Neal  said  that  at  least  70  persons  who 
live  In  the  area  or  who  want  to  move  back 
have  Indicated  an  interest  in  purchasing 
one  of  the  homes  which  would  cost  between 
$13,000  and  $15,000. 

Lister  said  several  other  sites  In  the  Xml- 
versity-Euclld   urban  renewal    area   would 
soon  be  available  for  housing  redevrtopment. 
O'Neal  and  O'Brien  said  they  would  ex- 
plore the  new  possiblllttes. 


[From  the  Cleveland  (Ohio)   Plain 
Apr.  4.  1984] 

East  Wooolamo  Hoi 


proframs."  a  commission  member,  Oeorgs  B. 
Mayer,  said. 

A  irtan  to  ehangs  Bast  Woodland  back  to 
industrial  use  was  shown  the  coaunlsston.. 
Tim  commission  and  eUy  council  will  have 
to  tLpprov  the  change  before  the  smenrted 
plan  can  be  resubmitted  to  the  UJB.  Urban 
Renewal  Administration  for  its  acceptance. 

Beet  Woodland  extends  eastward  from  Bast 
71st  atreet  to  the  Psniayivanla  Ballroad 
tracks  and  from  Piatt  Avenns  flS.  southward 
to  the  Nickel  Ptote  Road  tracks. 

The  fiT-r~*«^  plan  propoess  to  eoskvert  an 
the  land  between  Bast  71st  and  Beet  Ttth 
Street  to  light  mdostrtal  ose. 

This  wlU  require  dsmoiltflsi  at 
60  homss  on  strests  from  Bert  Tlrt  to 
76th,  north  and  sooth  at  Woodland  Af 
SB.  Owners  had  been  told  for  •  7«an  that 
thaee  homse  would  be  aUowsd  to  remain  tf 
tebabUitated.   About  $80,000  had  been  spsot 

on  fixing  the  houses. 

The  new  plan  provldee  a  buffer  against  pro- 
posed Industry  for  the  Comaaonl^  Apsrt- 
ments  at  the  southwest  comer  of  Bset.7»th 
and  Woodland.  It  was  to  provide  a  protec- 
tive environment  for  the  apartments  thft  the 
Bast  Woodland  renewal  project  wee  devlisd  in 

the  first  i^ace. 

A  tract  west  at  the  apartments,  at  the 
southeast  comer  at  Woodland  and  Bast  75th, 
win  be  sold  to  the  neighborhood  Moont  ainal 
Bapttet  Chveh.  whleb.  Ustsr  said,  wants  to 
build  a  new  church  and  13  dwcIBag  nntts. 

Lister  said  the  Oreater  Cleveland  Orowth 
Board  reported  that  If  Bast  Woodland  land 
was  made  available  at  the  right  price  In  8 
n»ffT<t»iT  "many  small  tndnstnea'* '      " ' 

it. 

Lister  gave  msiiiiiIssIisisis  copis 
ment  explaining  rsesoni  for  the 
land  switch,  whldi  he  prepar^  at  the  re- 
quest  of  UJ8.  UTban  Renewal  Oommlmkms' 
William  SUyton.  j. 

Slayton  wants  It  ee_an  an^ssr  to  Biye^ 
sentative  WnxxASt  B.  WnsMU.  Bqrahttesn.  of 

New  Jersey,  who  In  *'**'"''' "^/f*V  "■iiS 

has  happened  In  Bast  Woodland. 

Shortly  after  adoption  of  tht  Bast  Wood- 
land Irian,  Ustcr  wrote,  "a  changetn  tte 
hfww*"g  market  began  to  oeeor  tn  CIsvsland. 
which  has  bscBoss  mom  and  more  InUiisMled 
Ihsre  Is  now  an  erer-Uiu  mring  anpply  oC 
hfwi«*"g  avallahle  all  over  the  dty  of  Clee^ 
land  and  availaUe  at  abnost  any  rental  ] 

'Ot  Is  only  lo^cal.  thateCoce.  that  as 
consideration  most  be  given  m  the 
Woodland  project  to  a  rsevataattao  of 
whether  the  propoaed  ccoae  la  m  lealtty  a 
realistic  one." 

Ustsr  oontlnQed  that  It  wee  no*  a  waste 
of  money  to  have  porehaesd  dnaplrtatsrt.  I»> 
dtwtry  which  has  been  removed  or  to  eon.- 
tinue  to  purchase  and  remove  remaining 
deteriorated  buildings  "which  would  not  be 
good  neighboring  devdopmoit  to  any 
IndiMtrlal  Investment.'* 


ofa 
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(By  Bugene  Segal) 

The  plan  to  put  housing  In  the  Baet  Wood- 
land \urban  renewal  arsas  waa  a  mistake. 
Bmest  J.  Bohn.  chairman  of  the  dty  plan- 
ning commisdon.  said  yesterday. 

"In  retrospect  we  know  the  area  should 
have  bewi  left  mdustnal."  he  told  urtaua 
Renewal  Diieetor  Jamm  M.  Ustsr  at  a 
misdMi  meeting. 

"This  points  up  the  need  to  be  much 
careful  In  the  future  about  urban  rsnewal 


Mr.  SHRIVER.    Mr 
unanimous  conawit  that  Uke 
from  Waahtngton  [Mr 
eztoMl  his  lemarks  at  this  . 
Rbooko  and  tnehide  a  qfoestlonntttrt. 

The   SPEAKER.    18   '^  "' 

to  the  reqioeat  of  the 


Ttere  was  no  okdeektoB. 

Mr.  snNSON.  Mr.  Speaker.  I  would 
Uke  to  tarteg  tht  results  of  ny  annoal 
qttestknnaklie  to  ttie  attentkn  of  i^eol- 
IcAguea.  Oit  of  oTcr  aft.OM  ilMiiittaB^ 
naixea  mailed  to  ms  constltuanlg.  IMI* 
have  been  returaed  to  dili. 
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Percent 


Yes 


I  Are  yoo  in  to  or  of  selllnc  wheat  to  the  Soylet  Union  on  credit  termeT^ 

i  ES^y^S'e^^^rS^'Tw'wThX'i&iiii^ 

4.  InlSl^'!  d.  ■^"ap^Ve" ifVhi'i^'thi'itatoi^ 

5.  dSSu*^  wfe^'afdlp.idtoVihVi^^^^ 

8  Do  you  toTOi  U.S.  recognition  of  Red  China?. . . . - --."i:"-, "♦• 

7  to  Twr  optal  )n.  Is  theUnlted  Nations  an  eflecUve  orp»EdiatlonT....-..„--«----;^ 
i  Si)^  ap^  've  of  the  way  President  Johnson  and  McNamara  canoaied  the  DyMr 

9  D^^teTM  F^deiVJito»i'rvetoofVbmV«iuiri^ 

10.  DJ^'y^'SS  ^"o rtSW'tb-'.iike'<^''low:^' P^^^^^ 

II  xit  SSi!?3  'hi  BobbV*Bate"s^'diVdVrob'feeTf^^  I«- 

W^^f  rt  of  IntMeet"  by  Senators  as  weU  as  their  emPloy***^— -; 

12   WSSd  y^    yor  a  th^gh  iivestigaUon  of  the  U^S  State  DepjJrtmentT 

la  Do  you  apM  »ye  of  Federal  legislation  requiring  registtation  of  fl««™twV^--:xvCI 
14   WoSd  ywif  'w  oompulsorymSdlcal  care  lor  the  aged  under  social  security  with  the 

cost  Mid  i  r  by  Increased  taxes  on  employees ^demployeraT.--.^------- 

iJL  Do^ouaoiM  >ye  of  Federal  aid  to  education  at  the  high  school  and  elementary  lejelsT. 
S:  WoSd  ^  »yw  aS^nSidraent  to  the  U.S.  Constitution  which  would  reyerse  the 

Supreme  (  ourt  prayer  decision? — 
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STATEMEI  T  BEFORE  HOUSE  JUDI- 
CIARY C  OMMTITEE  ON  PRAYERS 
IN  PUBL  C  SCHOOI^ 
Mr.  SHI  IVER.    Mr.  Speaker.  I  ask 
unanimoxis  consent  that  the  gentleman 
from  India:  la  IMr.  Hahvby]  may  extend 
his  remark  \  at  this  point  in  the  Record 
and  includ<  extraneous  matter. 

The  SPllAKER.  Is  there  objection 
to  the  reqiest  of  the  gentleman  from 
Kansas? 
There  wi  s  no  objection. 
Mr.  HiRVEY  of  Indiana.  Mr. 
Speaker,  ui  ider  unanimous  consent,  I  am 
inserting  ii  the  body  of  the  Cohoms- 
sioNAX.  R«<  CRD  a  copy  of  my  statement 
before  the  House  Judiciary  Committee 
on  April  2J ,  1964,  pertaining  to  the  sub- 
ject of  pra]  ers  in  public  schools: 

Mr.  Chair  nan.  In  the  committee's  dellbera- 
tlons  on  tt  B  several  reaolutiona  Introduced 
pertaining  o  prayera  In  public  schools,  no 
doubt  It  w:U  be  your  privilege  to  Usten  to 
the  views  o:  some  of  the  most  sincere  people 
ever  to  app4  ar  before  this  committee. 

As  1  look  at  a  copy  of  my  resolution  here 
before  me,  I  notice  the  subject  matter  Is 
brief  and  t  le  lines  are  few,  as  compared  to 
many  of  th »  measures  we  consider  each  day. 
Gentlemen,  this  observation  In  no  way  re- 
flects the  8  mpUclty  of  this  question  or  the 
f  ar-reachln  \  effects  this  legislation  has  on 
present  an  I  futtire  generations. 

WhUe  It  is  my  hope  the  ccHiunlttee,  In  its 
wisdom,  wl  11  see  lit  to  favorably  report  this 
measiire.  I  hope.  too.  there  wlU  be  sufficient 
time  to  al  ow  all  Interested  parties  an  op- 
portunity o  be  heard,  so  that  when  all  the 
testimony  1 1  in.  there  will  be  no  doubt  In  your 
mlnda  wltl  i  regard  to  the  proper  course  of 
action. 

In  furth  trance  to  this  matter.  I  think  the 
Supreme  ^urt  erred.  The  hundreds  of 
thousands  of  communications  tltat  have 
poured  ln1  o  Washington  from  constituents^ 
all  over  imerlca  verify  the  fact  that  the 
American  people  are  dovmrlght  scared — if 
thta  declal  m  is  not  reversed  and  prayers  are 
not  reston  d  to  the  classrooms  of  our  public 
■ebools. 

In  all  ol  my  years  It  has  been  my  privilege 
to  serve  li  the  Congress,  I  know  of  no  other 
■ingle  last  e  that  has  received  the  wide  at- 
tention tlat  this  issue  on  prayers  has  re- 
ceived. G  entlemen.  we  cannot  fail  the  good 
people  of  our  land  that  are  looking  to  us 
for  help. 


I  want  to  express  my  appreciation  to  the 
committee  for  this  time  to  register  my  views 
on  this  legislation. 


TRANSPORTATION  TO  MEET  NEEDS 
OP  AN  EXPANDING  AMERICA 
Mr.  ALBERT.  Bto.  Speaker,  I  ask 
vinanimous  consent  that  the  gentleman 
from  Virginia  [Mr.  Gary]  may  extend 
his  remarks  at  this  point  in  the  R«cori> 
and  include  extraneous  matter. 

The   SPEAKER.    Is    there    objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 
There  was  no  objection. 
Mr.  GARY.    Mr.  Speaker,  it  was  my 
pleasure  to  be  present  Monday  night  In 
my  congressional  district  to  hear  an  out- 
standing address  to  the  Richmond  (Va.) 
Traffic  Club  by  our  distinguished  col- 
league. Representative  Oren  Harris,  the 
extremely    capable    chairman    of    the 
House  Committee  on  Interstate  and  For- 
eign Commerce.    This  excellent  speech 
by  Chairman  Harris  was  enthusiastically 
received  by  a  large  crowd  gathered  for 
the  club's  "Railroad  Night"  and  under 
permission  to  extend  my  remarks  I  in- 
clude his  remarks  in  the  Record  at  this 
point  for  the  benefit  of  all  our  Members: 
Tramsfobtation    To    Mxrr    Nnens    or    ah 

EXPAMDINO   AJCXBICA 

Mr.  Chairman,  distinguished  guests,  and 
friends  of  the  Richmond  Traffic  Club.  I  am 
highly  honored  by  your  invitation  to  be  with 
you  on  this  occasion.  I  am  especially  glad 
to  be  with  you  this  evening  in  paying  trib- 
ute to  the  raUroads.  one  of  our  basic  com- 
mon carrier  modes  of  transportation.  I 
compliment  you  for  this  occasion,  and  par- 
ticularly those  of  other  modes,  who  Join  In 


In  joining  you  of  the  transportation  In- 
dustry this  evening,  in  saluting  America's 
great  railroad  industry,  one  of  our  Nation's 
oldest  as  well  as  Its  biggest  single  common 
carrier,  on  this,  their  night  In  Richmond, 
I  would  like  to  give  primary  attention  to  pro- 
posed legislation  which  I  think  U  long  past 
due. 

I  welccone  this  opportxmlty  to  discuss  this 
bill  with  you  which  Is  past  due.  because  it 
is  fair.  It  Is  reasonable,  It  Is  right,  and  in 
the  best  Interest  of  a  sound  common  carrier 
system,  to  more  equitably  serve  the  needs 
of  the  American  people. 

Anyone  who  falls  to  recognize  that  the 
transport  indxistry  Is  now  undergoing  some 
of  the  most  far-reaching  changes  In  Its  his- 
tory— changes  which  point  toward  a  future 
that,  despite  many  current  problems,  should 
be  no  less  tremendous  than  the  past — as- 
sumes the  posture  of  an  oetrlch  with  his 
head  in  the  sand. 

The  forward-looking,  competitive  carriers 
in  this  country  are  resigned  to  revolutionary 
endeavors,  for  in  our  expanding  America 
there  is  a  vast  role  to  be  played  by  every 
form  of  transportation,  and  a  great  future 
for  each  of  you.  The  Nation  needs  and  must 
have  all  of  you. 

This  underscores  in  my  mind  the  fact  that 
the  transportation  progress  on  which  every 
citizen  of  this  country  depends  Is  a  product 
not  of  Government  officials  or  of  us  legisla- 
tors, but  of  you  in  transportation.  We  in 
Government  can  only  draw  up  the  rules  of 
the  contest,  and  blow  the  whlstie  against 
fouls.  The  rest — the  Innovations,  the  new 
services,  the  forward  moves — Is  up  to  you. 

That  you  have  done  remarkably  weU  Is  a 
visible  phenomenon  of  our  times.  What  a 
fabulous  transportation  Industry  you  have 
developed  for  this  Nation.  What  wouldn't 
the  Soviet  Union,  for  example,  give  to  have 
such  an  Immense,  diversified,  and  sophisti- 
cated nationwide  system  of  land,  air,  and 
water  transportation.  Indeed,  it  appears 
that  America  has  a  30-  to  40-year  lead  on 
the  Commtxnists  In  transportation  develop- 
ment, and  we  Intend  to  stay  ahead. 

Even  as  you  in  transportation  are  faced 
with  daily  ehaUenges  to  continue  thaM 
developments  in  transportation  and  distri- 
bution on  which  the  whole  American  produc- 
tive system  rests,  so,  too,  are  we  in  gov- 
erzmient  faced  with  the  challenge  to  keep 
the  rules  of  the  game — our  transportation 
laws  and  procedures— abreast  of  the  times 
and  the  people's  needs. 

It  may  seem  at  times  that  our  laws  have 
a  buUt-ln  inertia,  a  resistance  to  change, 
and  this  Is  true  especially  in  view  of  the 
seemingly  constant  acceleration  of  techno- 
logical changes  within  the  Industry  the  laws 
cover.  With  a  longer  look,  however,  we  can 
see  that  the  laws  have  been  repeatedly 
broadened  and  altered  In  a  conscientious 
effort  by  Congress  to  make  them  fit  the  grow- 
ing needs  of  o\ir  expanding  Nation  and  Its 
changing  transport  Industry. 

Even  In  our  pioneer  days,  government  took 
a  hand  in  the  development  of  canals  and 
turnpikes— and  then,  in  time,  of  the  fire- 
breathing  iron  horse  moving  over  metal  rails. 
It  was  recognized  In  those  earlier  years  that 
a  general  common  carrier  S3rstem,  making 
transport  services  available  to  all  the  people 
at  fair  rates  and  charges,  was  Indispensable. 
The  Interstate  Commerce  Act.  of  necessity. 


the  salute  to  this  great  Industry  ^^^  ^^^^„„^  „ 

I  am  especially  pleased  to  be  here  since     ^^^^"^^j^W.'was  Indeed  basically  intendwl 
this  event  coincides  with  what  cotUd  very     ^osteengthen  the  essential  services  of  the 

well  be  a  turning  point  In  regulatory  law —  — .-  -_. #-.1- 

our  consideration  of  new  and  modern  trans- 
portation legislation. 

Though  your  traffic  dub  has  arranged  spe- 
cial tribute  to  the  railroad  industry.  I  would 
like  to  make  it  abundantiy  clear  that  what  I 
have  to  say  Is  not  only  appUcable  to  the 
railroads,  but  equally  so  to  the  airlinea, 
bargellnes.  motor  carriers,  and  freight  for- 
warders. 


raUroads  to  the  public.  This  act  was  fol- 
lowed in  subsequent  years  by  numerous 
amendments  which  tightened  reguUtory  wm- 
tpol  in  some  cases  and  increased  its  horl- 
contia  reach  in  others,  to  Include  motor 
tran^ort,  then  inland  waterways  carriage, 
then  freight  forwarder  operations. 

These  rules  of  the  game,  as  I  said  before. 
were  meant  to  foster  tiie  development  of  a 
great  common  carrier  system  which  would 


serve  everyone  everywhere  in  the  United 
States.  I  submit  that  this  has  been  done, 
and  with  a  degree  of  success  that  is  astound- 
ing. Yet  we  m\ist  not  be  blinded  by  the 
pyramiding  physical  and  structural  develop- 
ments in  transportation  to  the  grave  prob- 
lems that  have  simultaneously  arisen  to 
plague  the  lnd\istry. 

Going  back  only  as  far  as  1922.  when  your 
traffic  club  was  foxinded.  it  is  startling  to 
note  the  wide  shifts  in  relative  positions  of 
the  different  forms  of  transportation.  It  was 
in  those  years  of  the  early  twenties  that 
motor  trucks  and  buses  really  began  to  take 
hold  in  the  intercity  transport  market.  And 
the  airplane,  having  Just  found  its  wings  in 
the  First  World  War,  began  nibbling  at  in- 
tercity travel  volume. 

I  suppose  anyone  with  a  good  clear  crystal 
ball  at  that  time  could  have  foreseen  the 
ultimate  end  these  developments  would  spell 
out  for  the  overriding  position  of  the  rail- 
roads in    nationwide    transportation.    Yet 
that  crystal  ijaU  would  have  had  to  be  in- 
genious Indeed,   for  it  wae  not  until   the 
decade  of  the   1930's  that  the  competitive 
trends  then  set  in  motion  were  to  combine 
with    the    overall    depression    erf    traffic   to 
create  a  real  crisis.    Moreover,  In  that  third 
decade  of  the  20th  century  still  another  de- 
velopment arose  which  was  to  portend  stiU 
more  competition  In  transportation,  and  this 
was  the  great  pickup  of  Government  spend- 
ing as  a  public  works  measure  on  Inland 
waterways  so  that  the  Inherent  advantages 
of  this  mode  could  be  available  to  our  people. 
And  so.  now  as   we  stand   In   the   sixth 
decade  of  this  century,  we  must  ask,  how  Is 
our  common  carrier  system  doing?    What 
Is    the    state    of    our    transportation    law? 
What  more  can  be  done  to  strengthen  both? 
I  said  earlier  that  we  may  now  be  at  a 
turning  point  In  regulatory  law  in  transpor- 
tation.   Actually,  It  may  weU  be  that  the 
turning    point    came    with    the    legislative 
action  of  1958  and  that,  today,  we  are  trying 
only  to  move  a  little  further  along  the  course 
then  set.    For  the  1968  amendment  to  the 
Interstate  Commerce  Act  that  concerns  us 
most  today  sought  to  set  a  new  standard  for 
the  Interstate  Commerce  Conamlsslon  to  em- 
ploy In  competitive  rate  cases.    We  Intended 
thereby  to  give  the  forces  of  competition  In 
transportation   more   leeway,   so  that  low- 
cost  carriers  would   get  a  clear  chance  to 
utilize  their  advantages  and  pass  the  lowest 
possible   freight   rates   on   to  the   shipping 
public. 

Two  years  ago  this  very  month,  the  late 
President  Kennedy,  in  a  special  message  to 
Congress,  admirably  summed  up  many  of 
the  current  problems  besetting  transporta- 
tion and  suggested  a  number  of  legislative 
remedies  for  the  inequalities  existing  In  our 
laws.  Among  these  was  a  recommendation 
which  sought  again  to  make  transport  price 
competition  more  effective  by  extending  to 
all  carriers.  Including  railroads,  those  exemp- 
tions from  regulation  now  accorded  by  law 
to  motortrucks  when  hauling  agrlcxiltural 
products  and  to  barge  lines  when  hauling 
bulk  commodities. 

Extensive  hearings  on  both  sides  of  the 
Capitol  followed  the  President's  recommen- 
dations, both  in  the  last  Congress  and  in  the 
present  one.  All  transportation  and  affected 
Interests  were  heard.  In  some  cases  repeat- 
edly, or  had  abundant  opportunity  to  be 
heard. 

After  the  tragic  assassination  of  last  No- 
vember, President  Johnson  entered  the  pic- 
ture with  a  letter  urging  congressional 
action  to  equalize  the  Impact  of  Federal 
regulation  among  competing  carriers.  The 
President  recognized,  as  has  vlrtuaUy  every 
other  Impartial  spokesman  In  this  field,  that 
the  serious  Inequalities  In  our  regulatory 
laws  and  procedures  have  their  greatest  im- 
pact on  our  common  carriers,  and  that  our 
equalizing  goal  becomes  Increasingly  urgent 
with  each  passing  year. 
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Simple  jTistice.  as  well  as  practical  econo- 
mies, demands  we  follow  through  on  this 
task.  However,  it  seems  to  me  that  the 
greatest  threat  to  resilient  and  expanding 
common  carriers  lies  not  In  the  competition 
of  other  pubUc  carriers,  but  In  the  skyrock- 
eting growth  in  this  generation  of  do-it- 
yourself  transportation.  Obviously,  such 
private  transportation  serves  many  useful 
purposes  and  can  be  expected  to  remain  a 
large  factor  in  transportation  and  distribu- 
tion. However,  we  in  Government  must 
make  certain  that  "own-account  transpwrt" 
does  not  wax  fat  on  defects  in  law  which 
penalize  and  hold  back  common  carriers. 

When  we  weigh  the  question  of  whether 
Government     shotild     equalize     regulatory 
treatment  of  the  different  lorms  of  trans- 
portation either  by  extending  regulation  to 
those  carriers  now  exempt  or  by  reducing  it 
on  those  carriers  already  regulated,  we  should 
keep  in  mind  the  Nation's  boom  in  own- 
account  transportation.    Indeed,  if  regula- 
tory equality  is  to  be  our  prinaary  aim  (and  I 
think  we  should  strive  for  equality  in  all 
Government  poUcies  for  both  the  sake  of 
fairness  and  to  avoid  waste  and  distortion 
In   relative  rates   of   carrier   development), 
then  we  are  compelled  to  move  in  the  direc- 
tion of  ending  unnecessary  restriction  simply 
because,  under  tight  regulation,  no  common 
carrier  can  ever  hope  to  meet  freewheeling 
own-account    transport    on    anything    ap- 
proaching   eq\ial    terms.    In    other    words, 
even  if  all  for-hlre  carriers  were  regulated 
alike,  this  could  prove  extremely  detrimental 
If  a  major  resvilt  were  further  inducements 
to  shippers  to  turn  to  owning  and  operating 
their    own    vehicles    to    haul    their    own 
products. 

Since  the  economics  of  own-account  trans- 
port are  Judged  in  terms  of  direct  costs  to 
vehicle  buyers  an<)l  users.  It  Is  also  crucial 
that  for-hlre  carriers  be  allowed  so  far  as 
practicable  to  shift  more  rapidly  to  charg- 
ing on  the  basis  of  their  own  costs,  and  to 
set  rates  as  low  as  possible  in  order  to  pre- 
vent further  traffic  slippage  to  shipper-owned 
vehicles. 

I  have  been  astounded  how  few  people  who 
come  before  oxu:  committee  seem  to  realize 
these  elemental  facts  of  economic  life.  In- 
deed, I  sometimes  wonder  if  there  Is  not  some 
weird  malady  that  makes  an  otherwise  con- 
scientioiu  and  devoted  public  servant  some- 
how acquire  a  different  point  of  view  when 
he  Joins  a  regulatory  agency,  and  ofttlmes 
ca\ises  him  to  see  only  the  virtues  of  regu- 
lation Instead  of  the  virtues  of  competition. 
Proper  regulation  is  synonymous  with  pre- 
serving a  strong  transportation  system. 

The  point  in  all  this,  I  think,  is  that  per- 
haps all  of  va — not  only  the  regulators  but 
legislators  and  you  transportation  people  and 
users  alike— are  equally  guilty  of  looking  at 
the  regulatory  problem  In  too  narrow,  too 
shortsighted  terms.  Perhaps,  we  should 
vriden  and  extend  our  vision  to  look  at 
transportation  in  its  truly  functional  terms 
of  serving  people  and  give  it  the  freedom  to 
change  and  grow  to  meet  the  great  diversity 
of  national  needs  in  this  era  of  almost  in- 
credible change  and  challenge.  Perhaps  we 
all  need  something  like  England  reached  for 
when  it  sought  to  Join  the  European  Com- 
mon Market— which  Prime  liOnlster  Mac- 
mlllan  characterized  as  "taking  a  cold 
shower." 

We  should  not  change  for  change's  sake 
any  more  than  we  should  regulate  for  regula- 
tion's sake.  Yet,  I  cannot  escape  the  feeling 
that  transportation  as  a  whole  desperately 
needs  another  fresh  breath  of  air  and  a  new 
look  at  itself,  its  ways  of  applying  and  in- 
terpreting laws,  and  its  problems  and  po- 
tentials. 

It  was  in  this  climate  and  with  this  back- 
gto\md  that  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  on  February 
18  reported  out  HH.  9903.  I  vmi  not  go  ex- 
tensively into  the  provisl<ms  erf  this  bill,  lor 


you  in  transportation  know  fairly  wdl  the 
details.  But  I  would  like  to  dlseuss  g«a- 
eraUy  the  major  problem  areas  in  which  we 
sought  to  oome  up  with  afflrmatiTe,  oonctruc- 
tive  poUdea. 

First  of  aU.  we  faced  up  to  the  problem 
represented  by  the  exemption  from  regula- 
tion aUowed  motor  trucks  but  no  othar  car- 
riers in  hauling  agricultural  commodities,  by 
deciding  to  achieve  equality  of  treatment  by 
completely  deregulating  aU  hauling  of  agri- 
cultural commodities.  As  a  practical  matter, 
it  senned  to  the  committee  that  any  attempt 
to  extend  regulation  to  motor  carrtars  in  this 
field  was  doomed  to  f aUure  since  farm  and 
other  groups  had  indicated  they  would  resist 
this. 

As  for  the  jwoblem  posed  by  the  exemption 
given  bargellnes,  but  no  other  carrier  when 
hauling  commodities  in  bxilk.  it  seemed  to 
us  that  deregulation  in  this  area  was  too 
drastic  a  step  to  contemplate — ^that  neither 
the  carriers  nor  the  Nation  generally  was 
pi«pared  to  take  such  a  step  with  all  the 
competitive  Jolts  and  marketing  rearrange- 
ments this  might  entaU.  So.  we  decided  the 
more  practical  present  course  lay  in  tighten- 
ing up  the  exemption  somewhat  by  subject- 
ing bargellnes  to  regulation  if  they  hauled 
mcHre  than  one  dry  bulk  commodity  In  a 
barge  tow. 

As  for  the  commodities  clause  which  pre- 
vents railroads  but  no  other  carrier  from 
hauling  goods  they  own,  we  suggested  out- 
right repeal  since  virtually  everyone  seemed 
to  be  in  agreement  that  it  was  desirable  to 
end  this  inequity  toward  raU  carriers. 

Finally,  we  recommended  a  number  of 
changes  in  law  to  tighten  up  rules  and  en- 
ftvcement  procedures  against  Illegal  truck 
operations,  again  with  the  overall  aim  of 
strengthening  the  common  carrier  truck 
services  on  which  all  shippers  rely. 

Let  me  repeat  once  again  that  the  House 
Commerce  Committee  members  felt  that 
these  were  the  longest  steps  the  Nation  was 
prepared  to  take  toward  regulatcvy  equality 
and  to  reduce  the  trend  toward  excessive 
private  carriage  so-called  "gray  area"  and 
iUe^Ed  carriage,  taking  $12  to  $16  billion  an- 
nuaUy  from  our  common  carriage  system. 
We  felt  that  H.R.  9903  was  a  soimd  approach 
as  well  as  a  constructive  compromise  pack- 
age which  should  vrtn  general  backing,  with 
strong  likelihood  of  early  congressional  pas- 
sage. Reflecting  this  was  a  virtual  unanimity 
among  the  33  committee  members  in  report- 
ing the  blU  to  the  House. 

This  action  also  had  the  approval  of  our 
farm  organizations,  the  railroads,  the  motor 
carriers,  freight  forwarders,  the  airlines, 
certain  grain  companies,  substantial  shipper 
groups,  the  Department  of  Conunerce.  with 
the  exception  of  the  treatment  of  grain — the 
Interstate  Commerce  Commission,  other 
Government  agencies,  and  the  President  of 
the  United  States.  We  thought  we  had  done 
a  fairly  good  Job. 

What  happened  since  February  18  is  scune- 
what  discouraging.  In  place  of  unanimity, 
a  weird  fragmentation  process  set  in  as  dis- 
affected groups,  each  with  perhaps  a  single 
objection  to  the  bill,  combined  into  an  ^- 
llance  against  change.  They  named  their 
group  the  "Antlmonopoly  Transportation 
Conference."  In  reality,  the  elaborate  titie 
covered  disparate  interests,  each  fearful  of 
loBs  in  a  particular  area  built  up  around 
the  inequities  and  restraints  in  present  law. 
Some  bargellnes  complained  against  the 
tightened  exemption  from  regulation. 

Grain  trading  Interests  saw  a  threat  to 
marketing  procediures  and  profits  in  the 
transportation  deregulation  of  agricultural 
commodities. 

The  coal  industry  oK>osed.  repeal  <rf  the 
commodities  clause. 

Then  several  port  interests  got  Into  the 
act  because  of  unfounded  fears  of  a  reshuf- 
fling of  the  directton  of  export  traffic. 
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The  SPEAKER.  Is  there  objection 
to  the  leQuest  of  the  gentlemui  from 
Oklahomft? 

There  was  no  objection. 

Mr.  PRASER  Mr.  Speaker,  today  is 
the  400th  anniversary  of  the  birthday  of 
WUliam  Shakespeare. 

This  Is  to  be  acclaimed  as  an  event 
of  great  importance  not  only  for  the 
high  standards  of  expression  he  set  for 
us  all  but  for  the  value  of  communica- 
tion between  people  of  all  nations. 

Shakespeare's  plajrs  have  been  trans- 
lated into  many  languages  making  his 
command  of  human  nature  and  artistic 
expression  available  nearly  everywhere 
on  earth. 

He  is  to  be  honored  as  one  of  the  best 
spokesmoi  for  the  English  speaking 
people  to  all  people,  despite  nationality  or 
cvatural  back(px)und.  Perhaps  it  Is 
through  the  communications  of  cultural 
excellence  such  as  this  that  we  will 
eventually  establish  a  common  bond 
among  m«i  where  the  true  sharing  of 
the  sufferbig  and  delight  common  to  all 
human  beings  rises  over  political  and 
economic  differences. 


jne  source  of  opposition  that  we 
tfy  further,  however.  Nor  do  I 
s  in  the  public  interest  to  try 
•;  tiese  are  the  grain  market  speeu- 
trade  on  the  difference  between 
railroad   rates   for    moving 


products  and  the  actxial  final 
]  ay  to  unregulated  or  gypsy  trans- 
oHtar  to  Increase  their  profit  mar- 
grain  specoilators  are  even  tak- 
tv^ycTs  for  a  ride  since  many  of 
grain  movements  are  of  U^.- 
prodncts.    They  are  both  direct. 
HJL  990S  and  stirring  up  other*' 
out  across  the  country.    If  pM>- 
wake   up   and   realtae  they   are 
by  these  self-seeking  interests. 
quearUan  In  my  mind  that  this 
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tbe  tranqtortatlon  indxistry,  both 
carriers,  can  and  should  be  help- 
about  the  passage   of  this 
_^    'and    desirous    legislation.    I 
repreeents  a  sound  approach.     I 
bring  about  Its  approval  in  this 
U    I    can    appropriately.    If   not, 
4ord  Wilis  that  I  return  in  the  next 
I   win   continue   my   efforts   to- 
final  goaL 


EXSPEARE'S  BIRTHDAY 
Speaker,  I 


il^EBT. 


Mr.   ll^EBT.    Mr.    

unaoim  US  eooMnt  that  the  gentleman 
liooi  MoxMaota  CMr.  Fsasb]  maj  ex- 
tend hi  remarks  at  this  point  in  tbe 
Raooap  lad  include  extraneous  matter. 


BUSINBaS  PEACE  CORPS  SPARKED 
1^  BY  HARTKE 
Mr.  ALBERT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Indiana  [Mr.  BrademasI  may  ex- 
tend his  ronarks  at  this  point  in  the 
Recoro  and  include  extraneous  matter. 

The   SPEAKER.    Is   there   objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 
There  was  no  objection. 
Mr.  BRADEMAS.    Mr.  Speaker,  Amer- 
ican businessmen  will  have  a  unique  op- 
portunity to  make  a  direct  contribution 
to  the  development  of  the  less-developed 
coxmtries  through  a  new  Executive  Serv- 
ice Corps  being  established  with  the  help 
of  the  VB.  Government.    The  idea  be- 
hind this  proposal  is  that  the  key  prob- 
lem in  many  less-developed  countries  is 
the  lack  of  trained  manpower,  especially 
managerial  and  entrepreneurial  person- 
nel, and  that  American  management  can 
make  a  distinct  contribution  to  develop- 
ment by  helping  remedy  this  deficiency. 
I  think  this  is  one  of  the  best  ideas  for 
contributing  to  the  development  of  less- 
developed  countries  which  has  been  de- 
vised.  I  am  particularly  pleased  that  the 
senior  Senator  from  my  own  State  of  In- 
diana has  been  responsible  for  initiating 
this  new  plan,  and  for  securing  action  by 
the  TJB.  Government.    During  a  trip  to 
Africa  in  1962,  Senator  Vancx  Haktkk 
discovered  that  the  develc«)ment  of  Afri- 
ca was  being  held  back  by  tbe  lack  of 
trained  manpower.     It  se«ned  to  him 
that  this  was  a  golden  opportunity  for 
American  business,  in  cooperation  with 
the  US.  Government,  to  render  technical 
assistance  of   a  kind   which   American 
businessmen  are  peculiarly  well -qualified 
to  give.    On  his  return.  Senator  HAtna 
urged  the  Department  of  State  to  look 
into  the  matter.    This  resulted  in  a  study 
which  was  concluded  in  the  fall  of  1963. 
The  Agency  for  International  Develop- 
ment then   convened   a  conference  of 
leading  businessmen  and  business  orga- 
nizations to  discuss  the  project.    As  a 


result  of  the  conference,  David  Rocke- 
feller, president  of  the  Chase  Manhattan 
Bamk,  and  Sol  Llnowlts,  head  of  the 
Seiox  Corp.,  assumed  cochairmanship 
of  a  committee  to  establish  the  Executive 
Service  Corps  as  a  private,  American 
business  enterprise  backed  up  by  the  XJA. 
Government. 

Other  members  of  the  organizing  com- 
mittee are:  Mr.  C.  D.  Jackson,  vice  presi- 
dent. Time,  Inc.:  Mr.  John  H.  Johnson, 
president,  Johnson  Publications;  Mr. 
D.  A.  Kimball,  chairman.  Aerojet-Gen- 
eral; Mr.  William  S.  Paley,  chairman. 
Columbia  Broadcasting  System;  and  Mr. 
Ray  Eppert,  president.  Burroughs  Co. 

The  basic  idea  of  this  program  is  sim- 
ple and  straightforward.  One  of  the 
greatest  needs  in  the  developing  coun- 
tries is  clearly  the  kind  of  technical  and 
managerial  and  entrepreneurial  know- 
how  which  is  essential  to  the  growth  of 
private  enterprise.  Most  of  these  coun- 
tries are  seriously  lacking  in  this  kind 
of  know-how.  At  the  same  time,  there 
are  in  the  United  States  many  men  of 
considerable  business  experience  who  are 
either  reUred  or  in  a  position  to  take 
some  time  off  and  who  are  more  than 
willing  to  make  their  know-how  avail- 
able to  help  the  United  States  and  the 
free  world  advance  along  private  enter- 
prise lines. 

As  currently  visualized  the  Executive 
Service  Corps  would  seek  to  make  quali- 
fied U.S.  Imslness  ijersonnel  available  to 
meet  four  major  needs  in  developing 
countries. 

First.  To  provide  consultant  or  actual 
operating  services  to  medium-sized  local 
private  business  firms  in  the  developing 
countries  which  cannot  get  needed  high- 
level  manpower  locally  and  which  can- 
not afford  to  employ  Americans  In  any 
normal  commercial  way  because  of  the 
high  costs  in  hard  currencies  which  are 
normally  Involved.  Such  services  might 
include,  for  example,  a  production  man, 
or  a  marketing  man,  or  a  financial  man, 
or  even  a  general  manager  for  a  local 
manufacturing,  distribution,  or  similar 
enterprise. 

Second.  To  provide  similar  services  to 
smaller  local  firms  on  a  multiple  basis 
by  working  as  staff  members  of  develop- 
ment banks,  development  centers,  pro- 
ductivity centers,  and  other  similar  or- 
ganizations designed  to  serve  local  pri- 
vate enterprise. 

Third.  To  work  with  local  individuals 
or  groups  of  entrepreneurs  who  see  a 
good  opportunity  to  develop  a  new  local 
industry  or  other  commercial  facility 
and  have  some  of  or  all  of  the  necessary 
cM>ital,  but  lack  the  know-how  to  de- 
velop a  full  financial  and  technical  plan 
for  the  new  enterprise  and  to  get  the 
new  operation  financed  and  launched. 

Fourth.  In  some  cases  to  provide 
independent  high-level  teams  which 
would  work  out  of  local  develoianent 
y^n^K  or  other  appropriate  institutions 
in  developing  countries  to  make  broad 
surveys  of  industrial  development  needs 
and  to  identify  specific  situations  to 
which  more  specialized  UB.  managerial 
or  technical  talcnta  might  usefully  be 
applied.  . 

The  major  distinguishing  features^ 
the  proposed  new  c^ieratlon  as  compared 


with  existing  AID  technical  M«;»tance 
and  Peace  Corps  programs  will  be  that 
the  personnel  wiU  be  available  to  help  pri- 
vate enterprises  directly  and  the  per- 
sonnel will  be  available  to  do  actual 
operating  Jobs  as  distinguished  from 
purely  advisory  to  governments.  A  third 
major  difference  wUl  be  that  «»«  n?fn- 
bers  of  the  corps  wUl  come  as  individual 
volunteers  not  as  U.S.  Government  repre- 
sentatives m  any  sense. 

An  effective  Executive  Service  Corps 
can  fill  a  major  gap  In  the  coverage  of 
existing  U:8.  public  and  private  activities 
In  relation  to  the  developing  countries 
and  can  thereby  make  a  highly  signifi- 
cant contribution  to  the  U.S.  national  to- 
terest  In  assisting  these  countries  to  de- 
velop as  orderly  free  societies. 

Mr  Speaker.  I  ask  unanimous  consent 
to  insert  at  this  point  In  the  Record  an 
article  from  the  April  4,  1964.  New  York 
Times,  "Industry  Forming  a  Group  Like 
the  Peace  Corps": 

iKDtrSTBY  FOBXmO  A   OSOTTP  LlK«  TH«  P«AC1 

CoBPs:  Pboobam  UsoBD  ST  Johnson— Btrsi- 

NCSSMSN  WUA  OO  to  NCIDT  LANDS  AS  AO- 


In  his  forstgn-ald  message  to  Oongrsss  on 
March  19,  Prssldsnt  Johnson  dsclarsd:  "We 
must  do  more  to  utUlss  prlvste  InltUtlvs 
in  the  United  SUtes— and  In  the  developing 
countries— to  promote  economic  devrtop- 
ment  abroad." 

He  ssld  then  that  the  Administration  was 
"sncouraglng  the  eeubllshment  of  aa  Xx- 
•cuuve  Service  Corps." 

The  primary  rssponslblUty  for  getting  the 
organization  going  has  rested  with  the  Agen- 
cy for  IntemaUonal  Development  (AID) .  the 
semlautonomotiB  unit  headed  by  David  a. 
Bell  that  runs  the  forelgn-ald  program  with- 
in the  SUte  Department. 

The  agency  put  the  organizing  commit- 
tee together.  Besldss  Mr.  Rockefeller  and Jfr. 
Unowita.  lU  members  ars:  C.  D.  Jackson, 
vice  president  of  Time.  Inc.;  William  8.  Paley. 
chairman  of  the  OolimibU  Broadcasting 
System:  Daniel  A.  Kimball,  president  of  Aero- 
jet-Oeneral  and  former  Secretary  of  the 
Navy:  John  H.  Johnson,  president  of  the 
Johnson  PublUhlng  Co.  of  Chicago,  and  Ray 
Sppert.  president  of  the  Burroughs  Corp. 

An  official  of  the  development  agency  said: 
"We  did  the  groundwork,  and  when  we 
asked  the  private  community  to  take  over, 
they  very  quickly  did  and  we're  now  stand- 
ing in  the  wings,  ready  with  a  Uttle  money 
when  they  ask  for  It." 


(By  McOandllsh  Phillips) 
An  oversea  business  corps  modeled  on  the 
Peace  Corps  Is  being  formed  by  industry  at 
the  suggestion  of  the  Johnson  administra- 
tion. ,^ 
The  Executive  Service  Corps  expects  to  be 
In  operation  by  late  summer.  Its  central  of- 
fice win  probably  be  in  New  York. 

The  corps  would  draw  mostly  on  newly  re- 
tired executives  who  are  not  ready  to  be  put 
out  to  hammock.  They  would  go  overseas  on 
special  tasks  for  periods  ranging  from  8 
months  to  3  years,  or  longer. 

Volunteers  would  be  assigned  to  semlde- 
veloped  countries  to  assist  In  the  expansion 
of  industries  owned  there.  That  would  In- 
clude most  of  South  America  and  the  Indus- 
trial awakening  regions  of  Africa  and  Asia. 

The  program  will  not  Include  European  or 
other  fully  developed  economies,  nor  would  It 
take  In  primitive  areas. 

An  organizing  committee  has  Ijeen  named, 
headed  by  David  Rockefeller,  i»«sldent  of  the 
Chase  Manhattan  Bank,  and  Bol  Llnowlta, 
chairman  of  the  Xerox  Ocap. 

The  purpose  of  the  Executive  Service  Corp* 
will  be  to  serve  the  broad  national  objective 
of  accelerating  the  development  of  other 
countries  along  private  enterprise  lines, 
which  the  administration  believes  will  be  the 
quickest,  and  best  few  them  as  weU  as  for 
the  United  States. 

At  the  same  time.  It  will  provide  a  chal- 
lenging outlet  for  useful  servloe  to  men  who 
have  been  put  on  the  retirement  lists  of 
American  Industry.  Many  men  are  being  re- 
tired at  the  age  of  ea  or  even  60,  although 
they  consider  themselves  at  the  helgbt  of 
their  power. 

Mr.  Unowita  said  that  management  and 
technical  men  would  be  made  available  to 
oversea  industries  as  advisers,  supervisors 
or  on-the-job  managers,  according  to  local 
need. 

Pay  will  not  be  on  the  scale  to  which  re- 
tired businessmen  had  been  accustomed,  but 
most  vrtimteers  will  presumably  have  sav- 
ings and  pension  Incomes. 

They  would  be  paid  an  adequate  cost-of- 
living  wage  by  the  concerns  for  which  they 
worked.  In  addition  to  travel  and  Insuraaoe 
cost.  The  corps  might  provide  a  smaU  addi- 
tional stipend. 

The  corps  would  be  a  private,  nongovern- 
mental corporation.  To  get  It  off  the  ground, 
the  Oovemment  stands  ready  to  provide 
Initial  funds  until,  hopefully,  the  business 
community  undsrwrttss  the  wbols  sntsr- 
prise. 


TO   SdfO    1,000   ABSOAD 

No  budget  has  been  drawn.  The  aim  to  to 
get  about  1.000  men  overseas  in  the  first  80 
months,  probably  at  a  cost  of  several  million 
dollars,  of  which  the  Government  wUl  pro- 
vide the  greater  part. 

The  Development  Agency  has  assigned 
Thomas  O.  Tliomas,  a  87-year-old  member 
of  the  corps'  planning  staff,  to  Hew  York 
to  act  as  liaison  between  the  Government  and 
the  organizing  committee. 

Mr.  Thomas  said  the  Idea  for  the  corps 
"has  so  many  parents  It  to  hard  to  pin  lU 
origins  down."  but  he,  and  others  In  the 
project,  credited  Senator  Vakcs  Haots. 
Democrat  of  Indiana,  with  having  urged 
the  initial  study  that  showed  the  ctmcept 
to  be  potentially  workable. 


THE    RAYBURN    office   BUIUMNO 

FOR  MEBffiERS  OF  THE  HOUSE  OF 

REPRESENTATIVES 

Mr.  ALBERT.  Mr.  Speaker.  I  •A 
unanimous  consent  that  the  gentleman 
from  Texas  IMr.  Bkckworth]  may  «- 
tend  his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objectkm 
to  the  request  of  the  gentleman  from 
CMdahmna? 

There  was  no  objection. 

air.  BECKWORTH.  Mr.  Speaker,  the 
act  originating  the  Raybum  OfBce  Build- 
ing for  the  Members  of  the  House  of 
Representatives  was  approved  AprUM, 

1955.  I  was  not  a  Member  of  Congress 
In  1955  and  I  was  not  a  Member  of  Con- 
gress In  1956.  PubUc  Law  24.  »4th  Con- 
gress. HJl.  4903.  approved  April  22. 
1955— «9  statute  41-41.  Addittonal 
House  Office  Building  Act  of  1965,  $5  mil- 
lion appropriated.  Passed  House.  March 
18. 1956. no roUcall vote.  PuWicI*wta4. 
84th  Congress.  HH.  11473.  approved 
June  27,  1956—70  statute  366.  I^glaia- 
tlve  ApproprlaUon  Act.  1967.  $16  million 
appropriated.    Passed  House.  May  29. 

1956.  no  roUcall  vote.  I  am  for  econ- 
omy in  and  out  of  Government.  I  have 
never  tried  to  Justify  waste  and  extrava- 
gance.   We  have  five  children. 


On  WedneMlay  March  25.  Oen.  Max- 
well D.  TfcyloT,  the  present  Chairman  oC 
tbe  Joint  Chiefs  of  Staff,  appeared  be- 
f  ore  the  House  Foreign  Affairs  Coomilt- 
tee  of  which  I  am  a  member.  He<npt»- 
sized  that  tn  Ms  opinion  there  currently 
Is  being  given  bj  the  Congreas  not 
enough  military  atsliranrr  In  the  forrign 
aid  program.  I  <|uo«e  a  portion  of  hia 
statecnent: 

As  the  Joint  Chiefs  have  Jast  ceaa^sted 
our  exhaustive  annual  revWw  c€  req[alre- 
ments.  the  shorteomlnga  of  the  current  »1 
bUUon  MAP  program  are  fresh  in  my  mlad. 
A  continuation  of  mnttary  aid  at  this  1«»* 
tndeflnltely  will  offer  as  bat  thrse  ofMeos: 
A  gradual  redoetton  of  indigenous  military 
capability  in  strateglcaUy  Important  areas  at 
the  free  world:  a  boUdup  of  US.  forcea  at  a 
far  greatsr  cost  to  compensate  for  Q^  K** 
In  Indigenous  strength;   or.  the  •ccep^anca 
of  Inadequate  military  strength  to  support 
our  national  interesu  in  some  quartets  of 
the  world.    I  can  assure  you  that  there  ars 
no  reeerves  In  the  piprtine  or  elsewhere  which 
can  make  any  substantial  contrlbotlon  to 
Thieving  tbe  requirement  for  tbe  appro^jrla- 
tlon  of  substantial  new  funds  by  the  Con- 
gress.  I  would  say  that  ths  eaperlenee  o<  the 
eorrent  year  has  deoKmstrated  the  inMle- 
quaey  of  the  reduced  level. 

Bach  comaents  ss  these  eunflJiee  ase  that 
the  fiscal  year  1964  program  has  been  to- 
adequate  to  permit  the  devtfopownt  cs 
friendly  forces  whiai  sre  lequlred  to  our 
own  national  Interest.  WHh  tills  experlenea 
In  mind,  the  1966  progrsm  at  $1  bDllon  can 
only  be  regarded  as  a  holdlag  opcrsttkm  of 
borderline  adequacy. 

In  closing,  I  wMi  to  stote  that  from  wj 
viewpoint  as  Chairman  of  the  Joint  Chief* 
of  Staff,  the  diarply  reduced  flaeal  year  19et 
MAP  program  was  a  stgntflrant  eacepCkmto 
the  strtmg  support  the  Congress  has  «dl- 
narUy  given  to  our  nstlnnat  dsfenas  pro- 
grams. In  my  opinion,  a  farther  redoeUun 
of  the  fiscal  year  19«5  program,  below  fl 
binion  would  be  a  tragic  i,  iiissi'  nlstfcm  of  a 
program  vital  to  oar  nattooal  seenrtty  in- 
terests. The  fiscal  yesr  1965  program  befare 
you  has  the  sUutigsst  support  of  tte  Join* 
Chlefk  of  Staff,  and  on  thetr  bdialf.  I  urge 
the  auttierlaatkm  and  appraprlatka  of  ttM 
full  program  snhtnlsston. 


I  widi  to  say  I  have  eonAdence  In  < 
Maxwdl  D.  Tlvlor  and  I  have  tried  to 
bdp  him  and  oar  Secretary  of  TftSeoae 
get  the  *w»oqnt  of  mOttary  awWiSTice 
which  they  have  f eii  ia  the  minimum  for 
the  seenrtty  of  our  coontey^^^ 

I  quote  the  pertineMpo«tfcMa«f»M- 
ter  whkh  was  witttrn  to  me  Jvamxj  IX 
1964.  by  CoL  Clyde  M.  DOtender.  Jr..  of 
the  Department  of  Defc 
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Now.  with   reference  to 

aid  which  Is  not  known  a*  mlll- 

tow  would  you  compare  It  along 

what  statement  would  you  make 


McNakaba.  Mr.    BwxwotTH,   1 

^e  statement  I  did  with  respect  to 

of  the  defense  budget  because 

every  doUar  of  the  $63  >4 

In  great  detail. 

reviewed  every  dollar  of  the 

aid  program  In  equal  detail 

^_„«  I  cannot  properly  assess  for 
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Foreign  Affairs  Committee  of 
a  member.    I  enclose  a  por- 
record  of  the  hearing. 


Would  you  say  the  eoo- 

that  you  know  about  is  less  Im- 
einally  as  important,  or  more  Im- 
that  military  assistance  that 
talking  about? 

McNamasa.  I  would  make  the 
with  respect  to  the  economic 


.  Ud  with  respect  to  military  asslst- 

telleve  we  are  providing  economic 

a  way  that  It  directly  relates  to 

naUoAal  security.    I  dont  l)eUeve  that 

na  tlon  with  a  gross  national  product 

60  bllUon  need  concern  oiirselves 

kbiuty  to  finance  actions  that  we 

directly  related  to  our  national 


While  the  excesses  of  Stalin  were  con- 
demned by  NikiU  Khrushchev  at  the 
20th  Communist  Party  Congress  in  1956, 
we  now  see  that  a  new  brand  of  anti- 
Semitism  has  forced  its  way  through  the 
Party  line  and  expressed  Itself  in  the 
persecution  of  Jewish   citizens  of   the 
Soviet  Union:   It  takes  the  form  of  sin- 
gling them  out  for  extreme  punishment 
for  alleged  economic  crimes,  of  confis- 
cating  synagogues,   of   closing   Jewish 
coneterles.  of  arresting  rabbis  and  cur- 
tailing religious  observances,  of  discrim- 
inating against  Jews  in  cultural  activ- 
ities and  higher  education  and  of  the 
prohibition  against  the  baking  of  mat- 
zoth  during  the  Passover  holiday — and 
of  preventing  Jews  from  living  by  the 
traditions  of  their  faith. 

It  is  clear  that  the  Soviet  Government 
and  the  Communist  Party  have  fostered 
and  encouraged  these  acts.  The  Con- 
gress should  adopt  this  resolution  con- 
donning  religious  persecution  by  the 
Soviet  Union  and  should  call  upon  the 
Soviet  Oovemment,  in  the  name  of  de- 
cency and  humanity,  to  cease  executing 
persons  for  alleged  economic  offenses 
and  to  permit  the  free  exercise  of  religion 
by  all  within  its  borders. 


that  this  Is  not  directly  responsive 
question,  but  I  am  not  in  a  position 
by  comparing  a  dollar  of  economic 
dollar  of  mlUtary  aid. 


Th«  WHrr«  HoTJS«, 
Washington,  AfrU  20, 1964. 

Bbcxwostb. 

tepreaeiUatives, 
D.C. 
()oMGBxa8iCAN :    For    the    President, 
Dowledge  your  letter  of  April  18 
your  support  of  efforts  to  obtain 

for  the  Ordnance  Aerophyslcs 

at  Dalngerfleld. 

encoxvaged  by  the  favorable  re- 
NASA,  and  you  may  be  assured 
In  exploring  every  possibility 

use  of  this  facility, 
yours, 

Lawbxkcs  F.  CBixxn. 
Speetal  Assistmnt  to  the  President. 
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SOVD|T  PERSECUTION  OP  JEWS 
CONDEMNED 

Mr.    IlBERT.    Mr.    Speaker.   I    ask 
twianim  MIS  conscnt  that  the  gentlonan 
Nfw  Yoi*  [Mr.  Mtarra]  may  ex- 
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no  objection. 

fULTER.    Mr.  ^leaker.  I  have 

1:  ttroduced  a  resolution,  on  which 

^e  CoBoadttee  on  Foreign  Affairs 

immediate  action.    In  the  past 

It  has  bec<xne  abundantly 

the  Soviet  Government  has 

out  its  Jewish  citizens  for  per- 

The  promises  of  egalitarianism 

at  the  time  of  the  October 

and  written  into  the  Soviet 

were  first  ignored  by  the 

1  dicUtor.  Joseph  Stalin. 

brand  (tf  anti-Semitism 

in  the  Infamous  "doctors 

s^Mtly  before  his  death. 


us  amented 
particular 


RELIGION  AND  THE  CIVIL 
RIGHTS  BILL 
Mr.   ALBERT.    Mr.   Speaker.    I   ask 

unanimous  consent  that  the  gentleman 
from  Michigan  [Mr.  Lesinski]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 
There  was  no  objection. 
Mr.  USINSKI.  Mr.  Speaker,  just  the 
racial  aspects  of  the  civil  rights  bill,  now 
pending  in  the  Senate,  have  all  but  ob- 
scured its  religious  significance. 

And  yet,  if  the  bill  becomes  law,  its 
effects  upon  an  individual  because  of  his 
religious  afiUiation  may  be  dramatic. 

Opponents  of  the  measure  contend  the 
bill  carries  authority  to  force  employers 
to  hire  according  to  a  person's  religion. 
Its  supporters  deny  this.  They  say  the 
very  essence  of  the  bill  is  to  outlaw  that 
practice. 

Which  opinions,  as  can  be  plainly  seen, 
are  about  a&  diametrically  opposed  as 
opinions  can  be. 
What  is  the  truth? 
It  ]s  not  easy  to  find. 
Consider  parts  of  two  sections  of  the 
bill,  pertinent  parts  which  seem  to  bear 
on  this  facet  of  the  argiunent.    They  are 
sections  701  and  704. 
The  first,  section  701,  reads: 
The  Congress  hereby  declares  that  the  op- 
portunity for  employment  without  discrimi- 
nation  of   the   types   described   in   section 
704  •  *  *  is  a  right  of  all  persons. 

Section  704  reads: 

It  shall  be  an  xmlawful  employment  prac- 
tice to  hire  or  to  discharge  any  individ- 
ual ••  •  with  respect  to  his  •  •  •  religion. 

On  the  face  of  it,  that  seems  clear 
enough.  The  bill  seems  to  say  it  shall  be 
an  unlawful  employment  practice  to  dis- 
criminate against  a  person  because  of  his 
reUgipo. 


Unfortimately.  the  key  word— discrim- 
inate— ^is  nowhere  defined  in  the  bill.  It 
just  is  not  there.  So,  a  person  is  left 
with  his  own  interpretation  as  to  what  is. 
or  is  not.  discrimination. 

Were  it  otherwise,  were  this  word  de- 
fined, perhaps  most  of  the  argiunent 
could  be  resolved. 

But  it  is  not  so,  so  we  must  go  with 
what  we  have. 

Not  to  discriminate,  it  would  seem  to  a 
reasonable  person,  means  fair,  equal, 
and  proportionate  treatment  to  all. 

To  be  unfair,  to  treat  people  unequally, 
not  to  treat  them  proportionately,  it 
seems,  would  he  to  discriminate. 

Few  Americans,  of  whatever  persua- 
sion would  question  that  definition  of  the 

word. 
Given  that  interpretation,  then,  how 

shall  it  be  enforced? 

How.  for  instance,  does  an  employer 
make  certain  he  is  not  guilty  of  discrimi- 
nation? How  does  he  graduate  the  reli- 
gious affiliation  of  his  employees  so  that 
each  is  treated  fairly,  equally,  propor- 
tionately. 

Does  he  take  some  standard  statistical 
table  and  determine  what  percentage  of 
the  American  people  are  Baptists,  what 
percentage  are  Catholics,  what  percent- 
age are  Seventh-day  Adventists?  And 
then  hire  accordingly? 

The  bill  does  not  help  him.  It  just  says 
he  is  not  to  discriminate. 
Consider  it  from  another  point  of  view. 
Most  employers  have  litUe  knowledge 
of  the  religion  professed  by  the  Individ- 
uals they  onploy.  American  employers 
do  not  care  what  Is  a  man's  religion,  or 
few  do. 

With  that  In  mind,  assume  an  em- 
ployer is  told  hy  a  Federal  Inspector  he 
is  guilty  of  discrimination  because  he  has 
a  disproportionate  share  of,  say,  Meth- 
odists on  his  pa3rroll. 

How  shall  he  go  about  rectifjrtng  the 
situation? 

The  bill  does  not  answer  that  question, 
either.  It  says  on^  that  the  employer 
is  not  to  discriminate. 

Must  he.  forthwith,  discharge  a  given 
number  of  his  Methodist  employees  to 
enroll  those  of  some  other  religion,  what- 
ever religion  the  inspector  finds  imder- 
employed  by  his  firm? 

Or  will  he  be  given  a  period  of  grace? 
Will  he  be  made  to  know  he  is  guilty  d 
discrimination  but  that  the  Oovemment 
in  its  •♦reasonableness."  will  forbear  Im- 
mediate enforcement  of  the  law  and  left 
the  process  of  attrition  work?  That  here- 
after he  is  not  to  hire  Methodists  bat 
hire  Instead,  as  openings  occur,  those  of 
other  specified  religions,  until  religloui 
balance  has  been  achieved? 
Is  that  how  it  is  to  be? 
Suppose,  during  this  grace  period,  an 
exceptional  workman — the  sort  the  em- 
ployer needs — makes  application  for  on- 
ployment.     And  suppose  he  professes 
Methodism.    Is  that  man  to  be  denied 
the  job  he  would,  otherwise,  fill? 

Those  who  oppose  the  civil  rights  WB 
say,  under  its  provisions,  that  is  pre- 
cisely what  would  hapi>en. 

Supporters  of  the  measure  contend 
such  hypothetical  questions  are  pro- 
pounded only  to  make  the  bill  appear 
ridiculous. 
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That  may  be.  But  an  oblique  denial 
does  not  answer  the  question:  Does  the 
bill,  or  does  it  not.  carry  that  sort  of 
power?    That  is  the  question. 

The  preponderance  of  evidence  seems 
to  Indicate  it  does.  What  else  can  non- 
discrimination mean  unless  it  be  equal 
and  proportionate  treatment?  Are  its 
supporters  prepared  to  say  it  does  not 
mean  these  tilings?  That,  since  the  bill 
will  be  "reasonably"  enforced,  we  should 
have  no  concern  for  its  power. 

If  this  is  so.  if  the  bill  is  to  be  "reason- 
ably" enforced — as  opposed  to  strictly 
enforced— we  face  a  situation  even  more 
acute  than  the  bill's  detractors  claim. 

For.  then,  we  would  have  a  law  which 
would  permit  an  agent  of  the  Federal 
Government  to  render,  on  his  own,  de- 
cisions as  to  the  law's  enforcement  as 
well  as  its  meaning.  And  that  is  tyr- 
anny. 

Under  that  circumstance,  we  would 
have  abrogated  the  rule  by  law  and 
would  have  substituted  the  rule  by  man. 

Rule  by  man  was  the  sort  of  govern- 
ment the  Germans  knew  imder  Hitler, 
the  sort  the  Russians  know,  today,  under 
Khrushchev. 

Whatever  the  good  intentions  of  the 
sponsors  of  the  civil  rights  bill,  it  seems 
the  burden  is  on  them  to  clarify  these 
perplexing  frightening  questions. 


THE  LATE  HONORABLE  THOMAS  J. 
O'BRIEN 


The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Illinois  [Mr.  Libo- 
itf  attI 

Mr.  LIBONATI.   Mr.  Speaker,  in  eval- 
uating the  political  career  of  Congress- 
man Thomas  O'Brien,  who  for  28  years 
served  as  a  Member  of  this  body  from 
Illinois,  one  must  realize  the  fact  that 
he  dedicated  his  political  career  to  serv- 
ing his  constituency,  many  of  whom  were 
steeped  in  poverty  and  naturally  looked 
to  labor  and  we^are  organizations  for 
their  social  progress  and  economic  pro- 
tection.  The  splendid  racial  traits  of  his 
paternal  Irish  ancestry  dominated  his 
character,  and  he  held  to  the  hard,  stem 
rules  of  loyalty  to  party  and  organiza- 
tion.   His  whole  life  was  devoted  to  the 
development  of  its  political  strength  and 
labor's  unity  of  purpose.    Nothing  would 
upset  him  more,  as  dean  of  the  Illinois 
Democratic  delegation,  if  even  one  mem- 
ber disagreed  with  the  party's  stand  on  a 
question,  and  voted  with  the  opposition. 
He  beUeved  that  loyalty  to  party  and 
leadership  was  the  only  course  for  him, 
and  he  followed  it.    This  was  the  one 
characteristic  that  remained  predomi- 
nant throughout  his  whole  career;  he 
could  no  more  abandon  it  than  to  re- 
pudiate the  tenets  of  the  Roman  Catholic 
Church.    He  resented  anyone  who  un- 
luspectingly  inquired  of  him  about  his 
attitude  on  a  certain  piece  of  legislation 
favored  by  the  Democratic  administra- 
tion.   In  anger  he  would  reply  "mind 
your   own   business — who    said    I   was 
against  it?    Am  I  not  an  administration 
man — get  out." 

Although  physically  wasting  away 
from  the  middle  of  last  term,  hospital- 
ized for  long  periods  and  retuming  for  a 
Aort  time  in  this  term,  his  legislative 
*ities  were  always  uppermost  in  his 


mind— not  even  thoughts  of  regaining  hla 
health  were  as  important  to  him.  Al- 
though physically  hardly  able  to  walk 
without  support  tills  spring  on  his  return 
to  the  House,  his  clear  «md  alert  mind, 
fiashed  through  the  haze  of  a  prolonged 
illness,  and  in  appearance  he  seemed 
vigorous  and  healtt:^. 

Upon  his  return  to  the  hospital,  and 
even  though  complications  were  progres- 
sive, he  showed  the  acuteness  of  his  men- 
tal capacity,  but  as  he  said  in  his  jocular 
homely  way-^"I'm  living  on  borrowed 
time— old  age  is  getting  me."  This  is  so 
true  he  succumbed  just  to  Anno  Domini 
Mr.  O'Brixn  was  liked  and  respected 
by  his  colleagues  on  both  sides  through- 
out the  years  of  his  service. 

He  was  strong  and  wise  in  party  dele- 
gation councils  and  was  practical  in  his 
support  of  administration  policy. 

Mr.  O'Brien  was  forceful  in  his  appeal 
for  action.  He  had  the  ability  to  handle 
and  direct  men. 

Throughout  his  long  career,  Mr. 
O'Brien  could  be  relied  upon  to  do  his 
duty,  to  serve  his  constituenor,  and  to 
support  labor. 

He  always  did  what  he  thought  was 
best,  and  whatever  task  he  imdertook, 
he  did  well,  and  whatever  he  accom- 
plished for  others  was  appreciated.  He 
was  rewarded  with  a  strong  feeling  of 
loyalty  on  the  part  of  the  recipient. 

He  died  happy  in  the  thought  that 
from  humble  beginnings  he  had  left  the 
memory  of  a  loved  personality  whose 
service  added  to  the  dignity  and  power  of 
his  State  and  his  Nation's  prestige  for 
public  good. 

Mr.  O'Brien  was  a  natural  leader  and 
had  something  warm  and  appealing 
about  him  that  attracted  Congressmen 
to  him,  and  he  instilled  in  each  a  sense 
of  confidence — this  acceptance  made  him 
a  leader.  Mr.  O'Brien  never  violated 
his  word  or  promise  to  anybody.  He  was 
sensitive  sometimes  to  newspaper  criti- 
cism, but  never  displayed  any  anger  or 
temper  toward  his  press  critics,  although 
in  several  rare  instances  he  was  out- 
spoken and  used  forceful  language  in 
outbursts  within  the  political  group. 

He  pursued  a  quiet  and  steady  life  of 
activity,  accomplishing  many  things  with 
valuable  results  to  his  city  and  State. 
Unfortunately,  it  was  only  in  recent  years 
that  his  worics  have  come  to  public  no- 
tice. But,  he  did  not  expect  or  desire 
publicity— he  was  satisfied  with  the  love 
and  admiration  of  his  fellow  citizens  and 
colleagues. 

Once  you  crossed  B4r.  O'Brien,  you 
leamed  to  regret  it— he  disliked  a  double 
dealer.  He  rarely  condemned  another, 
but  he  never  forgave  a  deep  hurt  either. 
He  was  a  rugged  Individual  who  was  firm, 
spoke  and  thought  straight  through  to 
you,  and  the  sincerity  of  his  words  were 
from  his  heart.  No  political  trickery— 
his  answer  was  "Yes"  or  "No."  The 
great  leader  of  Illinois  was  a  real  man  in 
every  sense  of  the  word — and  his  word 
was  law  to  the  leaders  of  his  party  at 
home.  Mayor  Richard  Daley  and  de- 
ceased DemocraUc  leader.  Patrick  Nash, 
were  his  closest  friends. 

Mr.  O'Brien  might  not  be  ao  well 
known  to  the  Nation,  but  he  certainly 
held  the  esteem  and  admiration  of  the 
business,  professional,  and  poUtloal  lead- 


ers of  his  Bute  Interested  in  national 
affairs. 

By  his  silence,  you  would  know  him — 
he  rarely,  If  ever,  presented  himself  be- 
fore his  colleagues  for  a  speech,  for  be 
was  a  man  of  action  and  wasted  no  time 
in  v(4cing  empty  phrases,  or  Indulging  In 
a  show  bordering  on  sensatlcmaUsm.  He 
was  no  exhibitionist. 

He  Uved  simply  with  his  darling  wife. 
Nettie.  They  were  an  Ideal  couple,  ms 
brother-in-law.  John,  and  his  secretary. 
Mr.  Miley.  were  ever  at  his  side.  My  wife 
Jeannette,  my  son  Michael,  and  I  ex- 
tend our  heartfelt  condolenees  to  Mrs. 
O'Brien  and  her  brother  John.  Now  that 
he  is  gone  the  Illinois  delegation  and  tl)e 
Congress  do  not  seem  the  same. 

The  people  of  the  Nation,  the  State  of 
Illinois,  and  city  of  Chicago,  have  lost  a 
distinguished  citizen  and  leader  whose 
whole  life  was  dedicated  to  the  highest 
service  to  his  fdlow  man. 

I  have  written  these  few  stanzas  as  a 
tribute  to  his  memory : 


The  sky's  cloak  many  secrets  hOld 
Nor  heaven's  mansions  Ood  unfolds 
Fn»n  earth's  mortal  eyes. 
E'en  to  soiils  that  cloud  its  lofty  spires. 

Its  purples,  grays,  and  deep  blues 

Or  slender  silvers  of  tinted  golden  llgbt 

Fading  with   darkening   shadows  seal   tbe 

moon  at  nl^t 
Ringing  evening  sadness  as  fleeting  ctata 

tdend  with  darkest  hncs. 

Beyond  this  firmament  his  soul  has 

today 
With  God's  blessing  tar  which  many  pray 
Seeking  its  sacred  way  to  Kingdom  ooms. 
To  ntKp  the  glory  for  a  life  of  acrvl 

Mr.  AREND6.  Mr.  Speaker,  will  ttie 
gentleman  yield? 

Mr.  LIBONATI.  I  yield  to  the  gen- 
tleman fn»n  Illinois. 

Mr.  AREND6.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  coDeague, 
the  distinguished  minority  leader,  ttie 
gentleman  from  Indiana  [Mr.  Hallxck]. 
have  permission  to  extend  his  ronarks 
at  this  point  in  the  IUccors. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  HALLECK.  Mr.  Bpcakex,  we 
have  lost  a  fine  colleague  in  the  death 
of  Thomas  J.  O'Bribk,  whom  I  always 
admired. 

He  was  a  good  man  in  every  sense  of 
the  word,  whose  f riaids  and  suivortcn 
would.  I  am  sure,  have  elected  him  to 
any  public  office  he  mi^t  have  songbt 
within  their  jurisdiction. 

Certainly  his  long  public  career,  both 
here  in  the  Congress  and  ba^  in  his 
home  area.  bec3)eaks  the  affeetioa  and 
confidence  of  his  constituents. 

One  of  TOM  O'Brixn's  great  qualtttaK 
was  his  capacity  for  lojralty  to  the  cavse 
he  served.  Let  it  be  said  of  him  thai 
he  k^  the  faith  throu^  the  years  ta 
the  party  he  represented,  to  his  dtatrkC 
and  to  his  State. 

While  it  was  not  my  privilege  to  woik 
with  him  on  the  great  Committee  on 
Ways  and  Means.  I  can  ai>|iredate  that 
the  aUlity  he  brought  to  his  assignment 
as  an  accountant  mabled  him  to  make 
significant  contributions  to  the  woik  of 
that  eoounittee. 
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Mr.  SpeJter,  *  long  and  OMfol  career 
M  a  pubic  1  ervant  has  ended  In  the  pass- 
Ins  of  Toi  i  CBaxw.  but  I  trust  those 
dear  ones   le  leaves  behind  will  be  con- 
soled In  th  sir  loss  by  the  knowledge  that 
he  gave  so  nuch  of  himself  to  hdp  make 
this  world  a  better  place  for  all  of  us. 
Mr.  AR]  WD8.    Mr.  Speaker,  af tw  a 
protongedlunesa.  God  In  His  wisdom  has 
taken  ourbclovld  friend.  Tom  OBrxbm. 
to  his  gra  t  regard.    In  our  selfishness. 
not  wantl: «  to  be  denied  his  presence 
with  us.    re  mourn  his  passing,     we 
should  not  mourn  for  him.   He  would  tell 
us.  In  the  noble,  kindly,  courageous  lan- 
guage of  0 ae  of  Dickens  characters:    It 
to  a  far.  fa  r  better  rest  that  I  go  to,  than 
I  have  eve  known." 

Those  o   us  who  attended  the  f  uneraJ 
services  h<  Id  for  him  in  his  home  city  of 
Chicago  V  ere  deeply  moved  by  the  love 
and  respe  Jt  with  which  he  was  held  by 
the  people  of  Illinois.  It  may  be  said  that 
he  devote  I  his  entire  Uf  e  to  the  pubUc 
service  of  Illinois.    He  was  a  SUte  as- 
semblyma  i  and  a  Stote  bank  examlnCT. 
He  also  se  rved  as  sheriff  of  Cook  Coun^. 
That  h<  served  in  the  Congress  for  28 
years  bes  Mjaks  the  quality  of  the  maa 
and  the  h  gh  quality  of  his  service  tothc 
people  he  represented  in  the  gr^t  25  oj 
Oblcago    Tom  CBhikn  and  I  differed  on 
many  leg  slative  questions  that  came  be- 
fore us.    He  and  I  were  poUtlcal  oppo- 
nents.   B  It  our  political  differences  and 
our  differ  mces  on  legislative  issues  never 
at  any  tii  ae  or  in  any  way  disrupted  our 
long-cont  nuing  friendship.   He  respect- 
ed my  vl«  ws.  and  I  respected  his.   - 

With  1  le  passing  of  Tom  Q-Brito  I 
have  lost  a  good  friend,  and  we  have  lost 
an  able  egislator.  We  of  Illinois  have 
lost  a  di  tlngulshed  public  servant.  He 
will  be  g  -eatly  missed.  He  will  be  long 
remembe  red.  .    _i     j 

To  his  fine  wife  and  family.  I  extend 
my  sine*  re  sympathy. 
Mr.  PI  ICE.   Mr.  Speaker,  will  the  gen- 

tiemam  y  eld? 

Mr.  L:  BONATI.  I  yield  to  the  gen- 
tleman f  om  Illinois. 

Mr  PUCE.  Mr.  Speaker,  members 
of  the  m  nois  delegation  in  the  Congress, 
both  Denocrats  and  Republicans,  Join 
memorial  this  afternoon  to 
J  CBhieh  with  a  deep  sense  of 
5»auc«  and  a  sincerity  that  besp<Mk 
their  lore  and  admiration  of  a  great 

•nie  81  nae  of  affection  we  Illinois  Mem- 
bers h»  1  for  Tom  Q-Brikn  is  shared  by 
the  enti  re  membership  of  the  House  of 
Represe  itatives.  In  my  own  20  years 
of  servic  b  in  this  body  I  have  never  known 
a  man  who  was  more  universally  rc- 

^'^oM  <  yBasa's  judgment  and  political 
sagacitj    was  outstanding  and  he  h|^ 
foreslglt  in  the   outcome  of  poUtical 
matten  which  was  not  short  of  amazing. 
His  peiceptiveness  and  ability  to  sense 
situatioas  gave  him  many  successes  in 
his  legislative  career.    Ever  u^dful  of 
tiie  we]  rare  of  the  SUte  and  Nation  he 
he  was  vigorous  and  wise  in  sup- 
];>rogre8sive  causes. 
M  the  source  of  much  wisdom  and 
I^Urection  to  hundreds  of  younger 
s  of  this  body  through  his  28 
service  here.    Only  19  Members 


CONGRESSIONAL  RECORD  —  HOUSE 


April  2S 


196  J^ 


CONGRESSIONAL  RECORD  —  HOUSE 


in  this 
Thomas 
sadness 


served.! 
port 
He 
hell 
Memt 


S^'taSeiirmanberiilp  <rf  tbe  HOuae 


have  served  longer  than  the  dean  of  the 
Illinois  delegation. 

He  was  a  kindly  man.  He  was  a  con- 
siderate man.  He  was  a  good  man. 
These  qualities  were  evidenced  in  all  his 
actions.  These  quaUties  were  quickly 
recognized  by  all  who  knew  him.  In  pub- 
lic life,  in  private  Ufe.  they  were  readily 
discernible.  ^  „ 

I  suppose  that  of  hto  many  fine  quali- 
ties the  one  which  won  for  him  the  ever- 
lasting respect  of  all  his  coUeagues  in 
the  House  of  Representatives  was  that 
of  the  reliance  which  could  be  put  upon 
his  word.  It  could  be  truthfully  said  of 
Thomas  J.  O'Brikn: 

His  woRls  are  bonds: 
His  oaths  are  oracles. 

His  feUow  Members  on  both  sides  of 
the  aisle,  from  every  section  of  this  great 
country  will  miss  him  sorely  and  his 
place  in  our  hearts  will  leave  an  aching 

void.  . 

To  his  devoted  wife,  Nettie,  brave  and 
most  gracious  of  ladies,  Mrs.  Price  and  I 
extend  our  most  sincere  sympathy. 

Mr.  GARY.  Mr.  Speaker,  will  the  gen- 
tleman yield?  ^^  ., 

Mr.  LIBONATL    I  yield  to  the  genUe- 

man  from  Virginia.  ,  _,  ».  *^ 

Mr.  GARY.  Mr.  Speaker.  I  wish  to 
join  my  coUeagues  in  tribute  to  one  of 
the  finest  couples  that  it  has  ever  been 
my  privUege  to  know.  Tom  O'BaiHf 
was  a  great  legislator.  Pew  Members  of 
this  House  ever  dared  to  challenge  him 
on  a  legislative  question  and  those  who 
did  always  found  themselves  outvoted. 
He  was  a  Christian  genUeman  who  enter- 
tained a  loyal  devotion  to  his  friends, 
his  city,  his  party,  his  country,  and  hto 

God 

It  was  my  privUege  to  serve  with  Tom 
O'Brien  on  the  Appropriations  Com- 
mittee, of  which  he  was  a  member  before 
he  was  assigned  to  Ways  and  Means. 
Although  he  seldom  made  a  speech,  he 
was  always  effective  in  the  subconunittee, 
the  fuU  committee,  and  on  the  floor  of 
the  House.  ^        ,         ^^. 

TOM  was  blessed  with  a  long  and 
happy  married  Ufe.  Hto  wife  was  a 
charming  companion.  They  were  an 
ideal  couple  whose  tender  devotion  for 
one  another  was  beautiful  to  behold  as 
they  journeyed  down  the  pathway  of  life 

With  the  passing  of  Tom  O'BaiiN,  the 
city  of  Chicago  has  lost  an  able  Repre- 
sentative, the  Democratic  Party  has  lost 
a  valiant  warrior,  the  United  SUtes  of 
America  has  lost  a  patriotic  and  dedi- 
cated pubUc  servant  and  we  have  lost  a 
coUeague  whose  friendship  I  cherished. 
I  extend  my  heartfelt  sympathy  to  Mrs. 
O'Brien  and  with  her  and  the  host  of 
his  friends  In  the  House  mourn  hto  loss 
to  the  Nation. 

Mr.  McCORMACK.  Blr.  Speaker,  wUl 
the  gentieman  yield? 

Mr  LIBONATI.  I  yield  to  the  dis- 
tinguished Speaker  of  the  House  of  Rep- 
resentatives. 

Mr  McCORMACK.  Mr.  Speaker,  thto 
Chamber  and.  Indeed,  the  whole  coim- 
try  which  has  suffered  such  severe  be- 
reavements in  the  year  of  tragedy,  was 
struck  one  of  the  severest  blows  of  all 
with  the  news  yesterday  of  the  passing 
of  our  respected  and  beloved  ooUeague. 


Thomas  J.  O'BaxEH,  of  Chicago.  laome- 
times  wonder  when  an  American,  a  leg- 
islator, a  friend.  Uke  Tom  O-Buki  passM 
from  the  scene,  whether  the  hardest  hit 
are  those,  Uke  the  Members  of  this 
House,  who  have  been  so  close  to  him 
and  worked  with  him  so  coUaboratively, 
or  whether  the  greater  sufferer  to  the 
field  of  Federal  legislation,  or  the  people 
of  his  dtotrict.  or  hto  State,  or  our  coun- 
try. For  me  the  fact  that  I  shaU  never 
again  counsel  with  Tom  O'Bukn.  that  I 
shaU  never  again  consult  him  on  poU- 
tics  In  Chicago.  In  nilnoto.  and  in  the 
country,  and  that  thto  friend,  thto  coun- 
selor, this  guide,  to  gone  from  us  forever, 
to  as  hard  to  adjust  myself  to  as  any 
trage<!b^  of  the  last  decade. 

If  I  speak  of  the  death  of  RepresenU- 
tlve  O'Brien  from  thto  personal  sense  of 
loss  I  know  that  in  thto  House  I  shall  be 
understood,  for  I  was  not  alone  in  my 
respect  and  affection  for  him.    For  me 
thto  great  and  good  man  represented  the 
Integrity,  the  wisdom,  the  understanding 
of  hto  feUow  man,  that  to  so  Indtopensabto 
to  genuine  success  in  the  poUtics  of  our 
country.    The  Influence  of  Tom  O'Brum 
on  the  great  events  of  hto  time,  evente 
which  have  shaped  the  htotory  of  the 
United  SUtes  and  the  world  in  the  2S 
years  that  he  served  with  us.  was  effec- 
tive without  being  spectacular.     In  a 
thousand  ways  thto  dean  of  the  Demo- 
crate  of  minoto  was  the  persuasive  voice 
of  sound  judgment  and  good  sense  that 
played  an  Important  role  in  final  deci- 
sions for  the  good  of  our  country  and  the 
free  world.   For  the  great  leaders  of  thli 
House  and  for  me  in  hours  of  great  crisis, 
to  have  Tom  O'Brikn  sit  in  when  deci- 
sions were  to  be  made,  to  have  him  M 
one's  elbow,  was  a  source  of  comfort  aM 
of  reassurance,  and  a  bulwark  to  the 
massive  responsibUlties  that  aU  of  ub 
frequently  have  to  shoulder. 

I  remember  Tom  O'Brien  weU  when 
he  was  first  elected  to  the  73d  Congress 
and  recognized  at  once  an  aUy  and  * 
friend,  a  legislator  who  would  serve  m 
country  Indefatigably  and  dUlgently  and 
who  would  always  hold  close  hto  sense  oi 
responsibUity  to  the  people  of  hto  dis- 
trict.   For  thto  loyalty  to  one's  own,  tws 
recognition  of  regard  for  those  who  elect 
one  to  office,  thto  feeUng  of  mutuaUty,  is 
the  heart  of  American  poUtics.  because 
loyalty  to  not  divisible  and  those  who  are 
loyal  to  their  district  cannot  then  be 
dtoloyal  to  their  country.    A  man  who  IJ 
honest  to  honest  not  merely  In  some  m 
hto  deaUngs  but  in  aU  of  them  because 
that  to  or  to  not  one's  nature.    And  Ton 
O'Brien  was  the  soul  of  poUtical,  lnt«- 
lectual.  and  personal  honesty. 

It  happened,  as  we  aU  know.  thaXt>» 
specialized   background  in  the  field  « 
banking  and  finance,  and  hto  intimaw 
and  technical  knowledge  of  accounting, 
made  him  invaluable  In  what  to  Perhaps 
the  greatest  function  thto  House  to  callea 
upon  to  perform,  the  fiduciary  function. 
For  Tom  O'Brien  understood  banking 
and  finance  on  the  prodigious  levels  a 
the  needs,  the  revenues,  the  problems  oi 
taxation,  social  security,  and  the  «- 
pendltures  of  the  Government  of  tns 
United  States.    He  knew  it  in  terms  » 
the  crises  that  afflicted  our  country  anj 
the  free  world,  and  he  knew  it  in  tenni 


of  the  critical  and  pressing  situations  of 
war.    Again  and  again,  it  seemed  to  me. 
he  risked  hto  physical  weU-belng,  indeed. 
Ufe  itself.  In  hto  devotion  to  the  needs  of 
hto  position  on  the  Committee  on  Ways 
and  Means.    Here  hto  service,  as  we  aU 
know,  was  senior  and  outstanding,  and 
his  counsel   translated  itself  Into   the 
vital  areas  of  the  htotory  of  the  United 
SUtes  in  hto  time.    Hto  skiU  and  hto 
talent  were  outetandlhg  on  the  Joint 
Committee   on   Internal   Revenue   and 
TaxatlMi.    Many  of  us  felt  a  personal 
sense  of  impending  doom  when  Repre- 
senUtive  O'Bribn.  back  in  1962,  suffered 
a  heart  atUck  when  he  was  a  guest  of 
President  Kennedy  and  the  President's 
aid.  Lawrence   F.  O'Brien,   aboard  the 
Presidential  yacht  Sequoia.    Thto  was  a 
desperate  hour  for  us  all.    And  aU  of  us 
felt  an  immense  relief  when  he  overcame 
thto  attack  and  seemed  well  on  the  path 
to    recovery.    There    were    periods    of 
course  of  diminished  activity,  but  thto 
great  and  seasoned  legislator  never  lost 
his  zest  for  Ufe  nor  hto  enthusiasm  for 
poUtics  and  hto  devotion  to  the  public 
interest. 

It  to  Impossible  under  the  agony  of 
this  moment  to  make  an  adequate  as- 
sessment of  the  meaning  of  the  life  and 
service  of  a  great  American  Uke  Tom 
O'Brien.    For  more  than  half  a  century 
I  have  known  no  other  interest  than  the 
interest  of  politics  and  the  safety,  the 
peace,  and  tiie  prosperity  of  my  country 
and  for  me  the  greatest  contributors  to 
that  safety,  that  peace,  that  prosperity, 
are  men  of  the  depth  and  sUture  of  Tom 
O'Brien.   He  was  one  of  those  sUtesmcn, 
knowledgeable    and    informed    in    the 
problems  of  the  budget  and  of  appro- 
priations,  who   could   from   that   spe- 
ciaUzed  vantage  point  see  the  total  needs 
of  the  United  States  and  gage  ite  goato 
and  ite  future  accordingly.    Yet  with  aU 
hto   lofty   understanding   of   the   great 
vistas  of  modem  statesmanship,  he  ap- 
preciated the  problems  of  the  grassroots 
and  the  home  folks,  and  he  knew,  as  only 
the   rfioice   few   knew,   how    to   make 
democracy  work  for  aU  the  people.    I 
pray  to  Almighty  God  that  He  wlU  send 
us  in  this  Chamber  another  American 
who  can  with  equal  dedication  and  com- 
petence fUl  the  place  of  this  most  dis- 
tinguished citizen  of  niinoto.  thto  sUtes- 
man.  thto  remarkable  servant  to  the  In- 
tereste  of  the  people. 

Further,  the  beautiful  life  that  he  and 
Mrs.  O'Brien  led  was  an  Inspiration  for 
aU  others  to  foUow.  Mrs.  McCormack 
and  I  would  meet  them.  whUe  Congress 
was  in  session,  at  Mass  each  Simday 
whUe  Tom  and  Bilrs.  O'Brien  and  Mrs. 
McCormack  and  I  were  attending  the 
Holy  Sacrifice  of  the  Mass  at  St.  Pat- 
rick's Church.  Their  life  was  a  beauti- 
ful one.  traveling  the  Journey  of  life  to- 
gether. sweetheariB  always,  sweethearts 
before  marriage  and  sweethearts  during 
the  blessed  married  Ufe  that  they  had. 
It  was  a  good  example  for  aU  others  to 
foUow. 

From  a  personal  angle,  I  have  a  great 
feeling  of  consolation  that  wlU  always 
remain  in  my  mind,  because  I  visited  our 
late  friend.  Tom  O'Brien,  at  the  hospital 
2  days  before  he  died,  the  Sunday  be- 
fore he  died.   I  think  I  was  the  last  one 


of  hto  coUeagues  that  served  with  him 
that  visited  him  at  the  hoepltal  prior  to 
hto  death.  At  that  time  I  reaUzed  the 
end  was  coming.  While  he  was  not  im- 
conadous  he  was  not  conscious;  he  was 
not  aware  of  my  presence  in  the  hospital 
room.  Mrs.  O'Brien  and  her  brotber 
were  there.  It  wlU  always  be  a  source 
of  great  consolation  to  me  that  I  visited 
him  2  days  prior  to  hto  death. 

If  we  could  aU  take  the  journey  Into 
the  great  beyond  with  the  confidence  In 
our  minds  that  Tom  O'Brien  had  of 
reaching  that  place  in  eternity  that  holds 
for  aU  who  lead  a  good  life,  we  could  ap- 
proach the  end  of  the  Journey  of  life 
with  great  happiness  and  satisfaction. 
I  extend  to  Mrs.  O'Brien  In  her  be- 
reavement the  profound  sympathy  of 
both  Mrs.  McCormack  and  myself. 
Mr.  LIBONATI.    I  thank  the  Speaker. 
Mr.  Speaker.  I  yield  to  the  gentleman 
from  IlUnoto  [Mr.  O'HaraI  . 

Mr.  O'HARA  of  nilnoto.    Mr.  Speaker. 
Tom  O'Brien  was  my  friend  for  over  half 
a  century.    We  waUced  together,  as  it 
were,  from  youth  into  the  gathering  years 
of  age.    It  to  hard  to  accept  the  truth  of 
hto  physical  passing.    Tom  O'Brien  had 
always  seemed  so  indestructible.    Even 
on  the  last  day  of  hto  Ufe  when  the  re- 
port reached  us  that  he  was  sinking,  I 
refused  to  believe  that  the  danger  in  Tom 
O'Bkien's  case  could  be  reaL   To  the  last 
I  honestly  beUeved  he  would  beat  off  the 
ailment  that  had  stricken  him  and  that 
he  would  retvuTi  to  execute  with  faith- 
fulness and  vigor  hto  duties  in  the  House, 
on  the  Ways  and  Means  Committee,  and 
as  our  beloved  dean  in  the  89th  Congreas. 
Tom  O'Brien  had  many  virtues,  but  I 
would  say  the  strongest  was  that  of  loy- 
alty.   Mr.  Speaker.  Indeed  a  man  may 
possess  aU  the  other  virtues,  and  if  he  to 
without  the  virtue  of  loyalty  he  to  a 
pauper  In  character.     That  was  Tom 
O'Bkien's  credo.    Tom  O'Brien  Uved  a 
life  of  loyalty  In  Ito  finest  expression — 
loyalty  to  hto  fine  and  noble  wife,  hto 
life's  companion,  and  to  hto  family,  loy- 
alty to  hto  SUte.  hto  dty,  hto  Nation,  hto 
church,  and  hto  party,  loyalty  to  hto 
friends  and  the  causes  of  labor  and  of 
himumity  that  he  championed. 

Mr.  Speaker,  T<ni  O'Brxeh  never 
broke  hto  word— never.  He  was  wdl  into 
the  eighties  and  he  never  broke  hto  word 
and  he  never  forgave  anyone  who  he 
beUeved  had  broken  hto  word  to  him. 

Mr.  Speaker,  Tom  O'Samr  wlU  be 
missed  in  thto  House.  He  wiU  be  missed 
in  Chicago.  I  remember  him  first  as 
a  young  man  in  hto  late  twenties.  Hehad 
nm  as  an  ind^)aident  for  the  House  of 
Representatives  of  the  General  Assembly 
of  the  SUte  of  IlUnoto  and  had  beaten 
Benjamin  J.  MltcheU.  the  regular  Demo- 
cratic   1p«'ntnh«»nt       Those    WCK    FOUgh 

days.  Tliere  were  caiventitms — ^no  pri- 
mary elections.  Young  O'Brxeh's  victory 
was  a  real  upset.  He  went  down  to 
Springfield  and  sorved  for  two  terms. 
Then  he  caUed  Ben  MltcheU  in-^and 
thto  should  be  ronembered— showing  the 
tender  heart  that  beat  in  Tom  O'Biibn's 
bosom — ^Tom  called  him  in  and  said. 
"Now.  Ben.  you  always  liked  it  in  9;uing- 
fleld  and  it  sort  of  broke  your  heart  whoi 
I  beat  you."  Ben  said,  "Yes.  Toif .  It  dkL" 
And  Tom  O'Brien  said.  •^eO.  Ben.  I  am 
going  to  quit  and  give  you  bMk  your 


Job."  And  he  did.  I  know  of  no  better 
story  from  true  Ufe  to  convey  the  sweet 
tendemees  of  Tom  CBnnr.  BenMttoli- 
eU  had  hto  ups  and  hto  downs  after  tlna*. 
but  Tom  O'BnxN  was  In  hto  eocner  all 
the  way. 

Ten  years  later  be  returned  for  three 
more  terms  In  the  SUte  legtolature  In 
niinoto.  But  meanwhile  something  bad 
happened  that  was  unusual  in  minali. 
In  1912  we  elected  a  Democratic  State 
admintotratlon — the  first  that  we  had 
had  in  20  years,  and  this,  thanks  to 
Teddy  Roosevelt  and  hto  BnU  Mboae 
splitting  of  the  Republican  Partj.  A 
young  man  who  had  been  a  tdefraDb 
operates,  a  hanrttnmf,  pomilar.  and  able 
young  feUow.  Jtan  Brady,  was  elected 
SUte  auditor.  The  first  thing  Am  Brady 
did  was  to  eall  In  Tom  O'Bubh  and  make 
Tom  O'Bribh  a  bank  examiner. 

Tom  O'Brien  performed  that  funetkm 
of  bank  examiner  so  weU  that  he  was  re- 
tained by  the  two  succeeding  Repi^Ucan 
SUte  treasurers  after  the  end  of  the  ad- 
ministratkm  of  Brady. 

I  am  thinking  back  a  good  many  years 
now.  Tom  O'Brien  and  I  were  cloee 
friends  for  over  half  a  century.  We  bad 
many  things  in  comnum — peculiar  little 
things.  I  never  eat  butter,  do  not  Uke 
gravy,  keep  away  frun  dressings,  and 
have  been  that  way  slnee  drtldhood. 
Tom  O'Brien  oesiar  ate  butter,  did  no* 
Uke  the  sight  of  It.  and  with  him,  too, 
gravy  and  dres^ngs  were  off  the  reaenra- 
tlon. 

That  to  a  small  thing  but  wtusi  one 
does  not  conform  even  to  the  usual  habits 
of  appetite  I  susvoae  tbe  sense  of<flintty 
grows  with  another  similar  nooeanfarai- 
1st  and  It  tends  to  draw  you  doaer  and 
closer  together. 

Mr.  Speaker,  my  heart  to  broken.  Bol. 
Mr.  Speaker.  It  wiU  mend— as  I  think  of 
Tom  O'Bmxmm  and  meditate  on  the  yeara 
of  our  warm  and  dose  friendship  as  we 
traveled  together  from  youth  to  tbe  ad- 
vancing years  of  ace  and  I  deny  to  myatf 
that  be  to  gone  and  I  sit  In  my  tbair 
in  thto  Chamber,  bearing  tbe  sound  In 
my  ears  of  the  living  voioe  of  tbe  Imraor^ 
tal  Tom  O'KtiEN. 

Mr.  Speaker,  to  tbe  sweetheart  of  Tom 
O'Brien's  youth  and  every  day  and  every 
moment  of  hto  adult  life,  to  Mrs.  O'Brien, 
goes  my  deepest  sympathy.  Mor  can  I 
forget  hi  thto  time  of  deep  grief  John 
Kauf  er  and  Jim  IfiDey  wbo  worked  with 
TOM  O'Brien  aU  these  ridi  years  tn  tbe 
service  of  hto  constituents. 


Mr.  UBONATL    Mr.  Speal 
yldd    to    the    dtotinguldied 
leader,  tbe  gentleman  from 
[Mr.  AuERTl.  ^     • 

Mr.  AI£ERT.    Mr.  Speaker.  I 
tbe  sorrow  of  my  bdoved  Speaker 
our  beloved  collMgwwi  from  tbe 
State  of  nUnols  and  tbe  city  of 
over  tbe  loss  of  one  of  tbe  HhMtotens 

of  thto  body. 

As  I  ttsteoBd  to  tbe  doquent  words 
tbe  dlstlncutobed  and 
man  from  Gbleago.  Mr.  O'Baia. 
has  Just  taken  hto  seat.  In  dwrriWr 
Mfeloi^  asBortatlon  wttb  Tern 
xeallaed  bow  tnartwgiatft  would  he 
en»t  to  pay  tribate  to  tbe  tmmlUhto 
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House  that  an  never  be  filled.  After 
the  Lord  mad  i  Tom  CBtxm,  He  broke 
the  mold,  l^te  Napoleon,  he  had  no 
nKxM,  and  no  successor. 

In  many  res  )ects  Ton  CBwen  was  the 
most  extraon  Inary  man  I  have  ever 
taiown.    Bom  In  the  19th  century,  he 
carried  the  tn  dltions  and  wisdom  of  an- 
other era  anc   applied  them  with  great 
effect  to  the  1  tdflllmwit  of  20th  century 
human  and  p  >Utlcal  aims.    While  Tom 
seldom  took  t  te  weU  of  the  House,  this 
Chamber  has  never  known  a  more  suc- 
cessful leslsla  »r.    He  was  a  man  calm 
and  oomposec  .  yet  with  a  determination 
as  hard  as  na  Is.   When  he  concentrated 
his  efforts  or  a  legislative  problem,  its 
solution  becane  a  certainty.     He  bal- 
anced   these   qualities   with   boundless 
fidelity  in  hla  allegiances.    He  belonged 
to  the  old  sch  xd  which  held  that  lojralty 
Is  a  two-way  !  treet   In  a  legislative  bat- 
tle he  was  sn  ally  who  inspired  con- 
fidence in  hs  comrades.     When  Tom 
O'Bbzkn  went  with  you.  he  went  all  the 
way.    His  wo  -d  was  better  than  a  bond. 
One  of  the  lallmarks  of  Tom  O'Brten  s 
personality  and  character  was  his  leg- 
endary loyalt  7  to  the  Democratic  Party. 
He  gave  his  party  vmfaltering  support. 
It  was  perha  k  one  of  the  great  loves  of 
his  life.    Yet  with  all  his  partisan  com- 
mitment, he  '  ras  a  kindly  man  who  loved 
his  friends  without  regard  to  party  af- 
filiation.  He  respected  the  views  of  every 
human  beini    regardless  of  whether  he 
agreed  with  mem  or  not.    His  long  years 
as  a  public   servant  were  an  unbroken 
record  of  ac  lievement  on  behalf  of  his 
f  fellow  man.    rhe  leader  of  the  great  Chi- 
cago delegat  on,  he  wielded  such  influ- 
ence as  has  jeen  held  by  few  men  who 
have  ever  sei  ved  in  this  House. 

Many  of  u  >  sought  Mr.  CBrikn's  help 
and  counsel  yver  the  years.  He  had  our 
confidence,  <ur  trust,  and  our  deep  af- 
fection. As  for  me.  he  was  my  friend 
and  dose  alviser  from  the  moment  I 
first  came  tc  the  House.  I  treasured  his 
friendship  ai  I  respected  his  wisdom  and 
admired  his  rare  talents. 

Tom  CBa  xh^s  great  city  of  Chicago, 
throughout  nany  decades  an  important 
factor  in  tte  political  life  of  this  Na- 
tion, has  lOB  an  irreplaceable  son.  This 
House  has  ost  one  of  its  truly  distin- 
guished Mei  abers.  The  Nation  has  lost 
a  great  and  respected  legislator. 

I  join  th€  gentleman  from  Illinois  in 
his  expres8i<  n  of  sorrow  and  I  extend  my 
deepest  syn  pathy  to  Mrs.  O'Brien,  the 
devoted  anc  wonderful  helpmate  of  our 
late  beloved  colleague. 

Mr.  LIBO  NATL  Mr.  Speaker.  I  yield 
to  the  geitleman  from  Illinois  [Mr. 
MuapHT].  _    ^ 

Mr.  MUB  "HY  of  Illinois.  Mr.  Speak- 
er, it  is  wit  I  great  sadness  that  I  rise  to 
Join  my  co  leagues  in  paying  tribute  to 
the  memor    of  my  dear  friend.  Thomas 
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J.  CBrzen 

Mr.    O'BkiDi 
Congressiot  al 


represented   the   Sixth 

^ District  of  Illinois  since 

1933  with  t^  exception  of  the  years  1938 
to  1942  wh^  he  served  as  sheriff  of  Cook 

He  had  served  in  the  mi- 

nois  Legislature  50  years  ago. 

During  h  s  tenure  as  a  Member  of  the 
House  of  R  jpresentatives,  he  first  served 
"      of  the  Committee  on  Inter- 
■tate    and    Foreign    CctDBterce,    then 


chaired  by  the  eminent  Sam  Raybum. 
When  he  returned  to  Congress  in  1942 
he  became  a  member  of  the  important 
Committee  on  Ways  and  Means  wherein 
he  was  the  third  ranking  majority  mem- 
ber and  a  conferee. 

During  his  service  on  the  Committee 
on  Interstate  and  Foreign  commerce  he 
became  a  very  close  friend  of  the  chair- 
man, Mr.  Raybum.  and  this  friendship 
was  retained  until  Mr.  Raybum's  death. 
Mr.  O'Bmxn  was  one  of  the  motivating 
forces  that  made  Sam  Raybum  majority 
leader  in  1936  which  was  the  first  step 
toward  Mr.  Raybum's  elevation  to 
Speaker  of  the  U.S.  House  of  Repre- 
sentatives. 

Mr.  O'Brikn  was  a  serious  as  well  as 
an  able  and  efficient  public  servant,  and 
during  his  long  service  in  the  House  made 
an  imprint  that  will  not  soon  be  for- 
gotten,        i  .  ^       , 

I  have  had  the  privilege  of  knowing 
Mr.  OBrikn  intimately  for  over  a  score 
of  years  and  found  him  a  loyal  and  true 
friend.  Mrs.  Murphy's  family  have  been 
neighbors  of  Mr.  and  Mrs.  O'Brien  for 
many  years  in  the  Austin  community  of 
the  city  of  Chicago. 

Mrs.  Murphy  joins  me  in  extending  our 
sincerest  sympathy  to  his  devoted  wife 
NetUe.  and  to  Mr.  O'Bribn's  personal 
family.  May  Gods  eternal  light  shine 
upon  him  and  may  his  soul  rest  in  peace. 
Mr.  UBONATI.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Indiana   IMr. 

Madden!  .  ^        ,  _,  w 

Mr.  MADDEN.  Mr.  Speaker.  I  wish 
to  join  the  IlUnois  delegation  in  paying 
tribute  to  a  great  American. 

The  passing  of  our  colleague.  Congress- 
man Thomas  J.  O'Bmkw.  not  only  grieved 
his  numerous  friends  but  it  also  signified 
the  end  of  an  era.  Very  few  Americans 
enjoy  the  privilege  of  actively  serving 
their  dty.  county.  State,  and  Nation  over 
a  period  of  almost  60  years.  Tom 
CBriek  served  in  one  of  the  city  courts 
of  Chicago  before  he  was  elected  to  the 
Illinois  State  Legislature  in  1905.  He 
was  elected  to  four  terms  in  the  Illinois 
State  Legislature  beginning  In  1905.  He 
was  afterward  a  State  bank  examiner 
and  held  various  offices  in  the  city  of 
Chicago  and  Cook  Coimty  up  xmtil  he  was 
first  elected  to  the  74th  Congress  in  the 
early  thirties. 

Congressman  O'Brien  was  a  leader  of 
the  Donocratic  Party  not  only  in  Chi- 
cago and  Cook  County  but  also  had  great 
influence  in  party  circles  throughout  the 
State  of  Illinois.    He  learned  his  politics 
and  was  a  student  of  government  at  an 
early  age  and  possessed  the  extraordi- 
nary commensense   and  personality  to 
win  friends  and  keep  them.   Repossessed 
that  rare  quality  of  loyalty  to  his  politi- 
cal party,  his  leaders,  and  his  associates 
both  in  and  out  of  government.    When 
Tom  O'Brien  made  a  promise  or  gave  his 
word,  it  did  not  need  to  be  In  writing  and 
his  reputation  was  such  that  his  promise 
was  as  good  as  a  Government  bond.    He 
possessed  that  keen  sense  of  judgment 
and  understanding  of  human  nature  that 
he  shunned  contacts  and  relationships 
with  people  who.  In  his  judgment,  were 
not  reliable  and  of  the  highest  character. 
Many  successful  Government  officials, 
business  and  professional  men  In  niinoiB 
owe  their  start  to  the  help  and  recom- 


mendations of  Tom  O'Brien.  Oovemors, 
mayors,  and  both  local  and  national 
leaders  consulted  with  him  on  matters 
of  policy  and  politics  for  over  a  half  a 
century. 

Congressman  O'Brien  was  a  clean  liv- 
ing man.  enjoyed  the  best  of  health  up 
until  he  was  stricken  with  a  heart  condi- 
tion a  year  ago  last  August  at  the  age  of 
84.  The  older  Members  of  Congress  es- 
pecially will  certainly  note  his  absence 
from  the  floor  of  this  House.  Thousands 
of  longtime  friends  In  Illinois  will  mlas 
him  and  all  who  were  fortunate  enough 
to  enjoy  his  acquaintance  have  lost  a 
true  friend. 

I  wish  to  extend  to  Mrs.  O'Brien  and  to 
his  family  my  deepest  83rmpathy  In  their 
bereavement. 

Mr.  LIBONATI.  Mr.  Speaker.  I  yield 
to  the  genUeman  from  Wisconsin  IMr. 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Illinois  for  yielding  to  me. 

Mr.  Speaker.  I  want  to  join  the  Illinois 
delegation  and  the  rest  of  my  colleagues 
In  paying  tribute  to  Tom  O'Brien  and  In 
expressing  my  deepest  sympathy  at  his 
passing. 

Politically  Mr.  O'Brien  and  I  were,  of 
course,  on  the  opposite  sides  of  the  aisle. 
Tom  O'Brien  was  a  partisan  and  he  was 
me  his,  because  he  never  let  his  political 
differences  I  always  considered  him  my 
friend  and  I  believe  he  always  considered 
me  his,  because  he  never  let  his  political 
partisanship  Interfere  with  his  friend- 
ship and  his  love  of  his  fellow  man.  He 
tried  to  be  of  help  under  all  circum- 
stances. 

Mr.  Speaker,  Tom  O'Brien  was  a  great 
gentieman.  He  was  a  great  American. 
I  shall  miss  him. 

Mrs.  Byrnes  joins  me  In  expressing  our 
deepest  sympathy  to  his  wife  in  this  very 
difBcult  hour. 

Mr.  LIBONATI.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  California  [Mr. 

SlSKl. 

Mr.  SISK.  Mr.  Speaker.  I  wish  to  Join 
my  colleagues  in  expressing  my  profound 
sorrow  at  the  passing  of  my  esteemed 
friend,  Hon.  Thomas  J.  O'Bruk, 
dean  of  the  Illinois  congressional  dele- 
gatiixi.  For  29  years  he  has  served  Us 
constituents,  his  State,  and  the  Nation 
with  dedicated  devotion  and  performed 
his  duties  and  responsibilities  In  Con- 
gress with  outstanding  effectiveness.  His 
high  Ideals,  leadership,  and  cooperation 
have  won  the  respect  and  regard  of  all 
who  have  been  privileged  to  serve  with 
him  in  the  House.  We  will  all  miss  this 
truly  great  statesman,  and  I  join  In  ex- 
tending my  sincere  condolences  to  his 
family. 

I  will  particularly  miss  the  hand  of 
friendship  and  assistance  he  has  ex- 
tended to  me  through  my  years  in  the 
House.  I  early  learned  that  he  was  a 
man  whose  word  could  be  absolutely  re- 
lied upon;  it  was  as  firm  as  the  Rock  of 
Gibraltar.  Tom  O'Brien,  through  his 
leadership  of  the  Illinois  delegation,  ex- 
tended his  cooperation  and  help  to  many 
of  us,  and  throughout  America,  the  many 
works,  projects,  and  legislation  of  local 
Importance  which  he  materially  assisted, 
will  remain  a  monument  to  his  memory. 


Mr.  LIBONATI.  Mr.  Speaker.  I  yield 
to  the  genUeman  from  Illinois  (Mr.  Mc- 
CloryI. 

Mr.  McCLORY.  Mr.  Speaker.  I  thank 
the  gentleman  for  jrleldlng. 

Mr.  Speaker,  I  want  to  Join  In  paying 
tribute  to  our  late  colleague,  Thomas  J. 
O'Brien — an  outstanding  citizen  of  Illi- 
nois and  of  the  Nation. 

While  I  served  with  him  here  In  the 
Congress  for  only  a  brief  period  I  came 
to  appreciate  and  to  respect  the  esteem 
In  which  he  was  held. 

Mr.  Speaker,  the  passing  of  a  col- 
league Is  always  an  awesome  experience. 
In  the  passing  of  Thomas  J.  O'Brien,  I 
experienced  not  only  the  loss  of  a  col- 
league in  this  honorable  body,  the  U.S. 
House  of  Representatives,  but  the  pass- 
ing of  a  gentleman  who  was  both  ad- 
mired and  loved. 

When  Thomas  J.  O'Brien  was  elected 
sheriff  of  Cook  County,  I  was  aware  of 
his  service  in  this  high  office.  When  he 
was  elected  to  the  78th  Congress,  I  be- 
came even  more  aware  of  the  promi- 
nence which  this  public  servant  had  ac- 
quired, for  he  had  been  a  Member  of 
Congress  and  had  chosen  to  serve  the 
coimty  of  Cook  as  sheriff  at  a  time  when 
his  experience  was  demanded  at  home. 
When  he  had  completed  his  work  there 
he  returned  to  Congress  and  has  served 
11  consecutive  terms  with  distinction 
since  his  return. 

To  his  wife.  Nettle,  and  to  his  brother, 
Dennis,  to  his  many  other  relatives  and 
friends,  no  words  of  mine — or  yours — 
can  soften  the  blow  of  his  going.  No 
recital  of  his  contributions  or  his  lead- 
ership win  dull  the  sense  of  emptiness 
which  overwhelms  those  who  know  today 
that  his  seat  among  us  Is  vacated. 

To  them  and  to  you.  my  colleagues.  I 
say  the  name  and  memory  of  Thomas  J. 
O'Brien  are  Inscribed  and  hallowed  In 
this  Chamber,  henceforth. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIBONATL  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to 
Join  with  my  colleagues  in  paying  tribute 
to  our  late  departed  friend,  Tom  O'Bioxn. 
I  am  so  sorry  that  he  Is  not  In  this 
Chamber  with  us  any  more. 

Mr.  Sp^^er,  my  acquaintanceship 
with  TOM  goes  back  to  some  16  years  ago 
when  I  first  came  to  Washington  fresh 
out  of  college,  to  serve  as  administrative 
assistant  to  my  predecessor.  We  had 
occasion  to  talk  with  one  another  when- 
ever the  Illinois  group  met.  I  can  recall 
his  having  mentioned  how  good  It  was 
for  one  to  get  started  here  In  Washing- 
ton at  such  an  early  age  and  that  there 
was  a  bright  future  for  those  who  in  his 
words  "played  his  cards  right." 

Mr  Speaker,  Tom  O'Brien  was  a  great 
one  for  reminiscing  and  telling  the 
younger  generation  what  It  was  like  In 
"the  good  old  days." 

His  was  a  varied  career  in  public  serv- 
ice, and  loyalty  was  a  hallmark  with  him. 
He  wasn't  the  most  talkative  Individual, 
but  what  he  did  say  was  well  reasoned 
and  sincere.  He  was  always  very  kind 
and  considerate  of  the  other  fellow's 
viewpoint  as  long  as  he  was  a  gentleman 
in  expressing  it.    He  loved  people,  and 


I  do  not  remember  how  often  he  told  me 
after  being  elected  to  Congress,  "Tounc 
man,  you  Just  keep  smiling;  It's  good 
for  everyone  around  you." 

Mr.  Speaker,  the  sermon  at  his  funeral 
a  few  days  ago,  which  was  so  eloquently 
delivered,  told  in  capsule  form,  far  better 
than  I  can  here  today,  how  wonderfully 
ctmiposed  this  man  was  with  so  many 
fine  human  qiiallties.  In  essence  the 
sermon  said  that  all  of  us  could  take  a 
leaf  from  Tom  O'Brien's  book  of  Uf e  and 
that  we  should  strive  to  emulate  those 
things  for  which  he  stood. 

Mr.  Speaker.  I  join  wltii  my  colleagues 
In  paying  respects  here  today  to  a  great 
man.  one  whom  I  shall  surely  miss  seeing 
In  this  House  and  one  who  has  made  such 
a  big  Imprint  upon  the  political  life  and 
history  of  the  city  of  Chicago,  and  the 
Stote  of  Illinois,  and  in  the  Congress  of 
the  United  States. 

Mr.  SLACK.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  LIBONATI.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  SLACK.  Mr.  Speaker,  It  is  with 
a  deep  sense  of  loss  that  I  Join  with  my 
colleagues  in  paying  tribute  to  the  late 
Representative  Tom  O'Brien,  of  Illinois. 
When  I  first  came  to  the  House  at 
Representatives  6  years  ago,  he  was  al- 
ready long  established  as  a  senior  Mem- 
ber whose  counsel  was  sought  and  wtyse 
advices  were  heeded.  It  was  my  good 
fortune  to  make  his  acquaintance  early 
In  my  first  term.  During  the  interven- 
ing years,  the  benefit  of  his  experience 
was  frequently  at  my  dlqrasal.  and  from 
observation  of  his  conduct  I  learned  the 
full  meaning  of  the  phrase  "able,  coar- 
ageous,  and  devoted  public  servant,** 

His  passing  from  the  roster  of  tbe 
House  will  be  felt  with  special  sorrow 
by  all  of  us  who  had  reason  to  know 
his  uncommon  generosity  of  spirit. 

I  take  pride  in  having  known  him  and 
in  having  merited  his  friendship,  and 
I  Join  in  extending  to  his  family  and 
friends  my  deepest  and  most  sincere 
sympathy. 

Mr.  MATSUNAGA.  Mr.  Speaker,  will 
the  gentieman  yield? 

Mr.  LIBONATL    I  yield  to  the  g«i- 
tleman  from  Hawaii  [Mr.  Matsttnaga]. 
Mr.  MATSUNAGA.    I  thank  the  gen- 
tleman from  niinois  for  yielding. 

Mr.  Speaker,  the  great  tribute  which 
has  been  paid  to  the  memory  of  our  late 
colleague,  the  Honorable  Thomas  J. 
O'Brien,  by  so  many  of  the  Members  of 
this  House  indicates  the  love  and  respect 
which  he  enjoyed  among  his  fellow  leg- 
islators. The  fact  that  he  was  elected 
and  reelected  for  term  after  term,  even 
after  he  had  become  an  octogenarian  is 
proof  positive  that  he  had  served  his 
people  and  his  State  and  Nation  welL 
As  a  Representative  of  the  youngest 
State  of  the  Union.  I  join  those  who 
served  with  him  for  nearly  three  decades 
in  the  Congress  in  paying  tribute  to  the 
late  Thomas  J.  O'Bribn.  This  Nation 
is  richer  for  having  had  him  as  a  citi- 


zen. ^  ^^ 

Mr.  UBONA'n.    Mr.  Speaker.  I  yield 

to  the  gentleman  from  South  Carolina 

[Mr.McMuXANl. 
Mr.  McMHiLAN.    Mr.  Speaker.  I  wish 

to  join  my  colleagues  In  expressing  my 


deepest  sorrow  on  the  passing  of  cm  o^ 
league  from  minols.  Mr.  OVunr.  Wlicn 
I  came  to  Congress  26  years  ago,  I  met 
Mr.  O^Rinr  and  within  a  few  weeks  I 
learned  to  love  and  reject  him.  In  my 
opinion,  he  was  one  of  the  most  effee-  . 
tive  sAd  solid  Members  of  this  body  dur- 
ing the  26  years  I  have  had  the  privilege 
and  opportunity  to  serve  tn  the  Bouse. 
I  do  not  know  of  any  man  who  has  con- 
tributed more  to  mankind  and  to  oar 
Nation  In  this  legislative  body  than  did 
Mr.  O'Brien  of  Chicago. 

Mr.  03RIEN  talked  to  me  on  mimerow 
occasions  during  th«  years  we  served  to- 
gether m  this  body  coneemtng  legisla- 
tion he  was  personally  mterested  in  hav- 
ing the  House  take  favorable  action  upon. 
I  do  not  remember  voting  against  any 
bill  that  my  good  frimd  Mr.  O^Bkum 
personally  requested  me  to  support  when 
he  was  of  the  opinion  that  it  would  be 
for  the  best  interest  of  his  peo^  and 
Illinois. 

I  know  we  have  had  some  valoabie 
Members  of  the  House  during  my  life- 
time; however.  I  do  not  know  of  anyone 
that  enjoyed  more  prestige  and  foil  eon- 
fidence  of  his  fellow  MeoAets  of  the 
House  than  oar  good  friend,  the  late  ToK 
O'Brien. 

Weshallallmisshisexcrilentgakiance 
and  his  presence  in  tUa  body  daring  tte 
remainder  of  the  time  we  are  privflesed 
to  serve  tn  the  Congress  of  the  Iftitted 
States. 

I  express  my  heartfelt  sympathies  to 
the  members  of  his  family. 

Mrs.  HANSEN.  Mr.  Speaker.  I  would 
Uke  to  join  my  dtsttngoiidbed  cofleacnw 
m  paying  a  deep  and  sineere  trfbafte  to 
the  memory  of  oar  beloved  eoDeagne. 
Congressman  O'Bsziv  from  TlHiwite  I 
will  never  forget  Ms  cum  tesj  to  me  when 
I  first  came  to  Oongresa.  nor  tali  eanttam- 
Ing  ooortesy  ever  since. 

He  was  osie  of  tbe  ktadesi  and  moat 
thoughtful  persona  I  have  ever  known 
and  to  his  widow  and  temfly.  my  dcepert 
sympattiy  in  their  Iosb  which  is  stmred 
by  ttie  entire  House  of  Rqireaentativea. 
Mr.  BCHiAND.  Mr.  ^leaker.  there  Is 
a  special  sense  of  loss  fdt  in  onr  bereaTe- 
ment  at  the  dea^  of  Representative 
Thomas  J.  CBuxn,  the  oldest  Member 
of  the  House  of  Representatives. 

He  was  a  capable  leader  of  his  dde- 
gation  from  IlUnois.  a  valaed  ooonselar 
to  his  juniors  in  the  House,  a  loyal  mem- 
ber of  his  party,  and  a  valued  fkiend  to 

aU  who  knew  him.  ^_       

He  had  a  long  and  suocessfal  career 
of  public  service.  He  first  came  to  the 
House  of  Representattvee  In  1930:  te 
served  as  a  member  of  the  minoia  Booae 
of  Repreeentatives.  as  a  State  bar  ivim 
Iner.  as  a  deputy  collector  of  tBtemal 
revenue,  and  as  the  elected  sheriff  oT 
Cook  County. 

His  was  not  the  oratorteal  style  In  pid^ 
He  life,  but  the  tadtumtty  that  betokena 
abUtty.  the  silawe  ttiat  commands  re- 
spect, and  the  human  understanding 
that  gains  frlmdiditps. 

On  April  SO  he  would  have  been  m 
years  of  age.  In  those  many  years  he 
achieved  a  disttngulitfwi  rec<Mrd  of 
achievement  In  every  oSce  which  he 
held.    He  was  beloved  not  only  by  Wa 
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colleagues  n  the  House  but  by  his  con- 
stituents li  his  district.  They  were  vot- 
ing In  the :  Ulnols  primary  to  return  him 
to  his  15th  term  In  Congress  at  the  very 
time  that  I  e  passed  beyond  the  reach  of 
their  appro  iral  and  of  all  earthly  rewards. 
Yet,  knowt  ig  the  veneration  In  which  he 
held  the  H  )use.  and  the  store  which  he 
set  by  the  approval  of  the  constituents 
of  both  pa  ties  whom  he  represented  so 
long  and  s  •  well,  this  was  the  very  time 
that  he  h  mself  might  vhave  chosen  to 
end  a  care  ;r  of  honest  and  able  service 
to  his  country,  to  his  party,  and  to  his 
district. 

Yet  his'ittemory  will  long  be  with  us, 
and  shall  serve  as  an  example  of  the 
levels  of  le  ^Islatlve  achievement  that  lie 
within  the  range  of  men  who  are  quiet, 
dedicated,  and  sincere.  He  was  all  of 
these  thing  s.  and  embodied  these  virtues 
as  well  as  >thers  to  the  fullest. 

He  will  »  missed,  but  he  will  not  be 
forgotten. 

Mr.  KIR  VAN.  Mr.  Speaker,  last  week 
brought  to  a  close  one  of  the  most  dis- 
tinguished careers  In  the  annsds  of  this 
body.  Th>  death  of  Tom  O'Brien,  of 
Chicago,  Slocked  and  saddened  us  all. 
It  was  a  pi  Jticularly  heavy  loss  to  those 
of  us  who  knew  Ton  well  and  worked 
with  him  f  )r  so  many  years. 

Mr.  Spe  Biker,  anyone  at  all  familiar 
with  the  n  echanlcs  of  the  House  of  Rep- 
resentative s  realizes  that  it  is  not  enough 
Just  to  be  a  skilled  orator  or  a  parlia- 
mentary g  ;nius  to  succeed.  Of  equal,  if 
not  param  sunt  Importance,  is  the  ability 
to  earn  an^  1  maintain  the  respect  of  one's 
colleagues.  No  one  in  this  Chamber  can 
deny  that  Tom  OBuxn  mastered  this 
facet  of  CO  igresslonal  life.  His  word  was 
his  bond,  i  Jid,  when  on  those  rare  occa- 
sions he  t4  ok  to  the  well  of  the  floor  to 
qpeak.  the  House  listened  attentively. 

His  shre  wd  Judgment  was  often  sought 
by  his  coll<  tagues.  and  his  political  advice 
was  the  e  ivy  of  Members  of  this  body 
on  both  sl<  es  of  the  aisle. 

TOM  Ol  UBV  was  the  epitome  of  pub- 
lic service:  dedicated  to  the  people  he 
represented  selfless,  honest,  and  above 
all,  skUled  in  his  chosen  career. 

The  Wiys  and  Means  Committee  on 
which  he  served  so  long  will  miss  him 
dearly;  tie  House,  which  he  loved  so 
deeply,  wil  miss  him  even  more. 

Mrs.  Ki  -wan  and  I  extend  our  slncer- 
est  ssrmpa  Mes  to  his  belowed  widow. 

Mr.  TR  MBLEL  Mr.  Speaker,  a  fine 
and  XrwsU  d  friend  has  left  us;  a  gentle- 
man in  eery  sense  of  that  word.  His 
loyalty  an  d  devotion  to  his  country  was 
unquestioned.  Tom  O'BMBf  will  be 
greatly  m  ssed  here.  Mrs.  Trimble  Joins 
me  in  deei  sympathy  to  Mrs.  O'Brien  and 
other  men  ibers  of  the  family. 

Mr.  SPEUNQER.  Mr.  Speaker,  the 
death  of  '  'om  O'BRnar  came  as  a  terrific 
shock  to  I  le.  as  I  am  sure  it  did  to  every 
Member  cf  this  House.  In  his  death  I 
have  lost  i  very  dear  and  valued  friend, 
I  can  wi  !ll  remonber  when  I  first  came 
to  the  congress  14  years  ago.  Tom 
03iixir  ^as  already  a  seven-term  vet- 
eran— a  »roken  7 -year  term.  I  might 
add.  as  T(  M  had  taken  time  out  fnmi  his 
duties  in  he  C(mgress  to  serve  a  4-ycar 
term  as  s  lerlff  of  Cook  County.  When 
I  first  caz  le  here,  even  though  I  was  on 
the  other  side  of  the  aisle,  Tom  ©"Bmen 


constantly  went  out  of  his  way  to  help 
the  freshman  from  Champaign.  His  ad- 
vice and  coimsel  guided  me  over  many  a 
rough  road.  I  believe  I  am  a  better  Con- 
gressman because  of  his  help  and  guid- 
ance. 

Tom  O'Brien  and  I  disagreed  on  many 
issues,  but  there  was  never  the  slightest 
touch  of  bitterness  in  that  disagreement. 
He  was  not  that  kind  of  man.  The 
warmth  at  his  person— his  friendliness — 
his  outgoing  nature — his  love  of  a'l  man- 
kind— would  not  permit  him  to  carry  a 
grudge.  Tom  O'Brien  was  sincere  and 
steadfast  in  his  beliefs.  He  was  a  loyal 
friend. 

Deeply  religious,  his  inner  strength 
gave  of  Itself  to  those  with  whom  he 
came  in  contact.  And  Tom — dean  of  the 
Illinois  delegation— gave  unstintingly  of 
himself  in  his  service  to  his  district,  his 
State,  suad  his  coimtry.  His  presence  will 
be  sorely  missed. 

I  wish  to  Join  my  colleagues  In  extend- 
ing deepest  sympathy  to  his  widow  in  this 
hour  of  her  bereavement. 

Mr.  SHIPLEY.  Mr.  Speaker,  only  so 
much  can  be  said  on  the  loss  of  a  won- 
derful man  like  Tom  O'Brien.  You  could 
take  all  the  good  words,  all  the  phrases, 
and  all  the  poems  spoken  and  written 
when  one  of  our  loved  ones  passes  away, 
compile  them  all  together,  and  pick  out 
the  very  best.  Only  this  would  be  suit- 
able for  Tom. 

A  few  years  ago,  when  I  came  to  the 
Congress  as  a  freshman,  I  met  Tom 
O'Brien  for  the  first  time.  His  sincerity 
and  dedication  to  his  Job  were  truly  su- 
perb and  caused  one  of  the  greatest  im- 
pressions made  upon  me  by  anyone  since 
coming  to  Washington. 

Tom  was  a  Christian,  a  statesman,  and 
a  politician,  all  rolled  into  one.  I.  like 
many  others,  will  miss  him  very  much 
for  a  long  time. 

Mr.  DORN.  Mr.  Speaker.  Tom  O'Brien 
was  a  great  American  and  a  dedicated 
Congressman.  He  was  outstanding  in 
the  tradition  of  his  great  State  and  the 
Windy  City  that  he  loved. 

This  Congress  is  a  better  place  because 
of  Tom  O'Brien.  This  Nation  is  a  great- 
er country  because  of  his  service  to  his 
city.  State,  and  Nation. 

Tom  O'Brien  loved  public  service.  He 
liked  to  do  things  for  his  fellow  citizens. 
He  was  genial  and  affable.  Tom  O'Brien 
was  a  gentleman. 

Mrs.  Dom  joins  me  in  deepest  sym- 
pathy to  Mrs.  O'Brien  and  to  his  con- 
stituents whom  he  loved. 

Mr.  HERLONG.  Mr.  Speaker,  I  want 
to  Join  with  my  colleagues  in  pasring 
tribute  to  our  late,  beloved  colleague, 
Tom  O'Brien.  I  spent  many  pleasant 
hours  in  discussions  with  him,  but  prin- 
cipally listening  to  his  recounting  some 
of  the  experiences  of  a  long  and  viseful 
life.  Truly,  a  part  of  Americana  passed 
from  the  scene  with  the  passing  of  Tom 
O'Brien. 

Tom  had  many  good  and  great  quali- 
ties, not  the  least  of  which  was  one  in 
which  I  believe  he  took  greatest  personal 
pride.  Early  in  my  work  in  Washington 
I  learned  that  when  Tom  O'Brien  said 
something  or  gave  you  his  word,  you 
could  forget  about  it  because  he  was  very 
proud  of  the  fact  that  he  had  never  brok- 
en his  word  once  he  had  given  it.    This 


most  admirable  quality  Is  only  one  of 
the  many  good  qualities  he  had  that  en- 
deared him  to  all  of  us  who  knew  him 
well.  He  is  truly  going  to  be  missed,  and 
Mrs.  Herlong  and  I  want  to  take  this 
opportunity  to  express  our  deepest  sym- 
pathy to  his  faithful  and  loving  wife  in 
her,  our.  and  the  country's  great  loss. 

Mr.  JENNINGS.  Mr.  Speaker.  I  wish 
to  Join  in  the  tributes  to  my  late  col- 
league in  the  House  and  on  the  Commit- 
tee on  Ways  and  Means,  Representative 
Thomas  J.  O'Brien,  of  Illinois. 

Representative  O'Brien  had  a  most 
distinguished  career  of  public  service  in 
his  home  county,  his  district  and  the  Na- 
tion. He  was  respected  and  revered  by 
his  people.  He  was  a  leader  of  his 
State's  delegation  in  the  House.  He  was 
beloved  by  his  colleagues. 

I,  of  course,  became  acquainted  with 
Representative  O'Brien  when  I  first 
came  to  the  House  in  January  1955.  I 
came  to  know  him  better  after  Joining 
the  Committee  on  Ways  and  Means  in 
this  Congress.  My  conviction  that  Rep- 
resentative O'Brien  was  a  most  effective 
legislator  grew  each  year  that  I  observed 
him  at  work. 

Representative  O'Brien  inspired  ev- 
eryone with  whom  he  came  in  contact. 
The  record  of  his  accomplishments  will 
stand  as  a  lasting  monument  to  his  mem- 
ory. 

It  has  been  a  privilege  and  honor  for 
me  to  serve  with  him,  smd  I  share  deeply 
in  the  sorrow  that  has  befallen  his  fam- 
ily, his  constituents,  and  his  colleagues 
because  of  his  passing. 

Mr.  WHTTENER.  Mr.  Speaker,  I  rise 
to  pay  my  heartfelt  respects  to  my  de- 
parted friend  and  distinguished  col- 
league from  Illinois,  the  Honorable 
Thomas  J.  O'Brien. 

The  people  of  Illinois  have  lost  a  great 
and  dedicated  Representative  in  the 
Congress.  The  Nation  has  lost  a  splen- 
did American  whose  record  of  service  In 
the  House  of  Representatives  will  be  a 
lasting  monument  to  his  name. 

I  first  met  our  departed  friend  when 
I  came  to  the  House  of  Representatives 
in  1957.  I  was  greatly  impressed  by  his 
kind  and  gentle  manner  and  by  his  de- 
sire to  be  of  help  in  every  way  possible. 
Thomas  J.  O'Brien  was  a  Christian  gen- 
tleman, whose  sterling  character  and 
warm  personality  made  him  esteemed  by 
all  who  were  privileged  to  know  him. 

His  many  years  in  the  Congress  of  the 
United  States  and  his  service  as  sheriff 
of  Cook  County.  111.,  were  performed  with 
a  steadfast  devotion  to  duty  and  a  sin- 
cere desire  to  discharge  the  faith  and 
trust  which  his  constituents  had  placed 
in  him.  He  excelled  as  a  Representa- 
tive, and  he  made  a  great  record  of 
which  his  State  and  Nation  may  take 
Just  pride. 

Thomas  J.  O'Brien  has  responded  to 
the  last  rollcall.  Though  he  will  not  be 
among  us  here  in  the  House  in  the  days 
that  lie  ahead,  his  memory  and  the 
things  for  which  he  stood  will  long  be  an 
Inspiration  to  all  of  us.  I  extend  to  the 
members  of  his  family  my  sincere  con- 
dolences in  their  great  loss.  May  divine 
providence  comfort  all  of  them  in  their 
bereavonent. 

Mr.  BURKE.  Mr.  Speaker,  It  is  wiW 
considerable  sorrow  and  personal  grief 
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that  I  call  the  attention  of  the  House  to 
the  absence  of  our  beloved  colleague, 
Thomas  J.  O'Brien,  of  the  Illinois  Sixth 
District,  who  last  Tuesday,  April  14, 
passed  on.  from  this  world  to  the  next. 

The  loss  of  Tom  O'Brien  is  one  that 
we  shall  find  particularly  hard  to  abide, 
in  the  troublous  times  ahead.  His  lead- 
ership, which  extended  far  and  beyond 
his  own  State  delegation,  will  be  missed 
by  all  erf  ttiose  with  whom  he  worked,  and 
his  friendship,  good  humor,  and  generos- 
ity  will  be  missed  by  many  hundreds  who 
knew  and  loved  him  as  a  person. 

Tom  O'Brien  was  the  headman  of  the 
Illinois  Democratic  delegation  for  many, 
many  years.  He  was  also  a  high-rank- 
ing member  of  the  House  Ways  and 
Means  Committee,  in  which  capacity  his 
infiuence  reached  to  extraordinary 
lengths — ^partially  as  the  result  of  politi- 
cal know-how,  partially  in  consequence 
of  personal  appeal. 

The  business  of  the  Ways  and  Means 
Committee  is,  of  coiu-se.  vital  to  the  wel- 
fare df  the  country.  To  this  group  falls 
the  task  of  whipping  into  shape  the  vari- 
ous and  simdry  tax  bills,  which  so  deeply 
affect  the  economic  condition  of  the 
American  people.  As  third-ranking 
Democrat  on  the  Ways  and  Bieans  Com- 
mittee. Tom  O'Brien  was  in  a  position 
to  defend  the  pocketbook  of  the  consumer 
and  the  small  businessman  against  the 
wishes  of  wealthier  interests.  For  when- 
ever a  tax  bill  came  up  for  consideration 
in  committee,  he  was  on  hand  to  insist 
upon  justice  for  the  little  man,  and  to 
prevent  the  power  of  wealth  from  deter- 
mining the  disposal  of  revenue  problems. 

So  much  was  Tom  O'Brien  revered  and 
so  great  his  influence  In  the  matter  of 
taxation,  that  when  he  suffered  a  heart 
attack  2  years  ago,  and  subsequently 
was  confined  a  good  deal  of  the  time  in 
the  Bethesda  Naval  Hospital,  his  hospital 
room  became  a  regular  gathering  place 
for  a  multitude  of  colleagues. 

Slight  of  build  and  famous  for  his  quiet 
demeanor,  Tom  O'Brien  was  nonethe- 
less a  veritable  thunderbolt  of  a  man  in 
political  drcles.  His  convictions  were 
firm,  his  principles  impeccable,  his 
knowledge  of  politics  unsurpassed  by  any 
Memiber  here  today. 

Bom  and  reared  in  Chicago,  Tom 
O'Brien  became  in  time  a  lawyer,  State 
legislator,  and  State  bank  examiner, 
before  his  first  election  to  Congress,  in 
the  year  1933. 

During  his  service  in  the  House,  he  had 
the  opportunity  to  play  a  major  part  in 
numerous  legislative  battles  against  the 
foes  of  human  betterment.  That  is  to 
say,  he  was,  at  one  time  or  another,  con- 
fronted with  a  need  to  engage  in  conflict 
with  the  forces  of  econcnnlc  depression, 
place  and  privilege,  and  military  assault, 
all  of  which  he  sought,  with  voice  and 
vote,  to  put  down,  as  firmly,  forcefully, 
and  conclusively  as  possible. 

Tom  O'Brien  not  only  talked  democ- 
racy, he  meant  it,  for  himself  and  every- 
one else.  His  labors  in  behalf  of  the 
poor,  the  minorities,  and  the  sick  in 
spirit,  were  well  known  to  the  people  in 
his  district,  and  throufi^out  the  whole 
of  his  favorite  town  of  Chicago. 

A  friend  of  the  late  Speaker  Raybum, 
Tom  CBbxkn  was  one  of  the  leaders  In 
the  battle  of  1961  to  help  both  the 


Speaker  and  President  Kennedy  in  their 
fight  to  enlarge  the  House  Rules  Com- 
mittee, in  the  interest  of  Justice. 

Prior  to  that,  he  Joined  in  promoting 
the  New  Deal  measures  of  the  early 
1930's,  the  Fair  Deal  measures  of  the 
1940's,  and  the  New  Frontier  campaign, 
launched  by  President  Kennedy  and  car- 
ried on,  today,  by  President  Johnson. 

In  economic  matters,  Tom  O'Brien  was 
always  the  friend  of  liberal  reform.  And 
when  it  came  to  national  defense,  he 
again  could  be  found  in  the  forefront  of 
the  fight,  endorsing  the  anti-Nazi  poli- 
cies of  the  Roosevelt  administration,  sm>- 
porting  the  American  war  cause  with 
everything  at  his  command,  then  turning 
to  thi-ow  his  weight,  full  force,  against 
the  Commimist  menace,  at  home  and 
abroad. 

At  his  f  imeral  in  Chicago,  at  St.  Thom- 
as Aquinas  Roman  Catholic  Church,  a 
great  many  House  Members  were  on 
hand,  for  the  sake  of  paying  tribute  to 
a  man  who  did  them  honor.  For  he  was 
involved  in  the  great  game  of  profession- 
al politics,  as  are  they.  And.  by  the  na- 
ture of  his  conduct,  he  manifested  a 
warm  glow  in  which  others  of  his  pro- 
fession well  can  bask  today,  with  due 
thanks  to  the  departed  hero— a  strong 
man,  a  liberal  man,  a  man  of  great  heart 
and  great  attainments:  The  late  Thomas 
J.  O'Brien. 

Mr.  KEOGH.  Mr.  Speaker,  it  is  with 
a  sense  of  deep  personal  sadness  that  I 
rise  to  pay  my  respects  to  the  memory 
of  our  distinguished  colleague,  Thomas 
J.  O'Brien,  of  IllinoiB.  As  a  new  Mem- 
ber in  the  75th  Congress,  I  felt  privileged 
to  count  Congressman  O'Beien  not  only 
as  a  close  friend,  but  also  as  a  valued 
mentor,  and  my  sentiments  toward  him 
have  increased  tremendously  with  the 
intervening  years. 

Mr.  O'Baax  was,  in  a  very  real  sense, 
the  last  of  his  Illustrious  kind.  He  was 
truly  one  of  God's  noblemen.  As  a  dedi- 
cated American,  he  has  served  his  coun- 
try, his  constituents,  and  his  party  with 
great  distinction  In  this  body  for  more 
than  a  quarter  of  a  century.  In  my 
association  with  him  for  12  years,  as  a 
member  of  the  Committee  on  Ways  and 
Means,  it  has  been  my  privilege  to  ob- 
serve and  benefit  from  his  serious  appli- 
cation to  the  many  problems  that  we 
have  faced  and  to  which  he  brought  the 
wisdom  derived  from  a  keen  mind  and 
from  his  earlier  experimce  with  the  gov- 
ernments of  the  State  of  minois  and  its 
Important  Cook  County,  ffis  colleagues 
could  not  help  but  be  Inspired  by  his 
actions  and  character. 

His  actions  were  always  of  the  highest 
degree  of  integrity — always  direct  and 
always  successful  to  the  point  to  which 
he  was  heading.  His  character  was  im- 
peccable and.  with  it,  came  the  qualities 
that  have  made  him,  and  the  few  before 
him  and  the  fewer  afterwards,  the 
greater.  He  seldom  spoke  but,  having 
done  so,  thereafter  Implonented  his  few 
words  by  the  action  that  meant  de- 
cisive success  for  the  things  that,  to 
him,  were  paramount— word,  bond,  and 
deed — and  a  better  world  for  his  having 
served  it. 

The  Members  of  this  body  have  lost  a 
most  valued,  imlque,  and  ixTQ>laceable 
colleague  and  friend.    To  the  members 


of  the  minc^  delegation,  particularly. 
I  express  my  condolences  upon  the  pass- 
ing of  the  bdoved  dean  of  their  ddega- 
tion.  His  counsel  and  friendship  will  be 
sorely  missed.  To  his  bereaved  widow 
and  family  I  extend  my  most  heartfelt 
sympathy.  It  Is  difllcult  to  convey  to 
them  by  either  the  sp<dcen  or  written 
word  the  deep  feeling  of  sorrow  whteh 
I  share  with  them  and  with  Congress- 
man O'Brien's  host  of  friends.  The 
knowledge  that  it  Is  so  shared  may  to 
s<nne  degree  lightoi  their  burden  but  not 
mine,  for  he  was  alwasrs  and  always  wlU 
be  an  inspiration  to  one,  such  as  I.  who 
always  needs  a  guiding  light.  His  light 
will  always  shine,  and  1. 1  hope,  will  al- 
ways be  the  better  for  having  served 
and  sat  with  a  great  and  good  man, 
Thomas  J.  O'Brien.  He  will  rest  In  the 
peace  he  deserves. 

Mr.  DERWINSKE.  Mr.  Speaker,  the 
passing  of  our  beloved  colleague,  the 
Honorable  Thomas  J.  O'Brien,  Is  a  great 
loss  to  all  of  us  in  the  Illin<^  ddega- 
tion.  He  was  a  giant  in  the  House,  al- 
though his  woilc  we  all  know  was  carried 
on  quietly  behind  the  scenes  rather  than 
in  a  flamboyant,  public  fashion. 

As  sp(Aesman  for  the  Democratic 
members  of  the  Illinois  delegation,  he 
woiiced  closely  with  Members  of  our  side 
of  the  aisle  whenever  important  matters 
affecting  Chicago  and  the  State  of  mi- 
ne^ required  coordination.  He  was  a 
gentle,  kind  genU^nan.  especially  help- 
ful to  new  Monbers.  and  always  willing 
to  pass  on  to  others  the  wisdom  he  had 
acquired  in  his  years  of  experience  In  the 
Congress. 

Tom  O'Brien  was  eqiedally  effective 
in  legislative  develc^mmts  leading  to 
the  Cal-Sag  project.  He  could  always 
be  counted  upon  to  battle  ^ectively  for 
the  causes  he  held  to  be  sound. 

Those  of  us  who  were  fortunate  to 
work  with  him  realized  his  tremendous, 
sterling  qualities,  his  stanchness,  and  his 
well-earned  reputation  for  keying  his 
word.  His  passing  is.  in  effect,  a  loss  to 
the  citizenry  of  the  entire  country  since 
we  can  ill  afford  to  lose  such  an  outstand- 
ing leader  in  this  House  as  was  Tom 
O'Buxn. 

May  I  also  mention,  Mr.  Speaker,  that 
his  v^e  was  extremcdy  helpful  to  Mrs. 
Do-winski  when  she  arrived  on  the  scene 
as  a  freshman  wife,  and  Mrs.  Do-winski 
Joins  me  in  expressing  deepest  sympathy 
to  Mrs.  O'Brien  and  the  family. 

Mr.  FIMNBOAN.  Mr.  Speaker,  we 
were  all  saddwied  to  learn  of  the  death 
of  our  venerable  dean,  the  Hoivnable 
Thomas  J.  O'Brien.  The  news  came  to 
me  and  to  the  other  monbers  of  our 
delegation  as  we  were  in  our  dirtricts 
on  primary  day  in  niinoLB.  Had  he  been 
able,  Tom  O'Brikn  would  have  been  "in 
the  precincts"  also  as  he  had  been  all  of 
his  life.  There  was  no  other  life  but  poli- 
tics for  Tom  and  his  expa*ienoe  and  in- 
sight gained  over  the  many  years  was 
such  that  he  had  few  rivals  in  Us  field. 

My  recollection  of  this  man  who  was 
my  friend  and  political  mentor  goes 
back  to  my  youth  on  the  West  Bi&e  of 
Chicago.  There  the  name  of  Tote 
CBuiN  was  already  one  to  be  reckcned 
with  on  the  political  scene.  SomeSO-odd 
years  ago  I  cut  my  pdlitleal  teeth  as  a 
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precinct  capta  In  In  Tom  CBmkn's  own 
precinct.  Mu<  h  of  what  I  have  learned 
akwut  politics  1  tad  its  basis  in  my  work  at 
the  precinct  evel  under  his  gniidance. 
When  I  came  to  the  House  in  1961.  I 
valued  very  h  ghly  my  longtime  friend- 
ship and  ass(  elation  with  him;  and  I 
then  again  loo  ted  to  him  in  learning  my 
new  job. 

I  treasure  tl  e  memory  of  what  I  later 
learned  was  perhaps  Tom's  longest 
speech.  It  wa  s  in  my  behalf  before  the 
Democratic  ci.ucus  shortly  after  I  en- 
tered the  Hou  5e.  He  described  me  as  a 
"regular  teMov"  which  in  his  laconic 
way  was  quiti  an  accolade  and  meant 
more  to  me  tl  lan  any  flowery  speech  or 
com^pliment  tl  lat  has  come  my  way. 

He  was  a  VI  ry  himian  person  and  al- 
though he  helt  his  own  counsel,  his  taci- 
turn manner  hid  a  wonderful  sense  of 
humor  and  a  quick  mind  which  were 
very  much  it  evidence  to  those  of  us 
who  were  clos<  to  him. 

The  many  t  hings  he  accomplished  for 
his  city.  Stat< ,  and  country  will  not  be 
found  in  the  speeches  he  made  nor  the 
legislation  he  introduced.  For  he  was 
not  one  to  v  ork  in  the  spotlight  but 
rather  he  lab<  red  quietly  and  effectively 
in  the  leglsla  ive  coimcils  of  the  House. 
He  was  resi  ected  and  his  ability  to  get 
things  done  e  lade  him  a  friend  and  fa- 
vorite of  the  late,  great  Speaker  of  the 
House,  Sam  F  aybum,  who  possessed  the 
highest  regarl  and  confidence  in  Tom. 
He  was  most  ( tffective  in  his  key  position 
as  a  ranking  member  of  the  Ways  and 
liCeans  Committee.  He  performed  an 
Invaluable  se  vice  to  Chicago,  and  the 
State  of  mine  s  by  seeing  that  our  Demo- 
cratic Membe  -s  received  choice  commit- 
tee assignmei  its  which,  as  we  all  know, 
are  so  importi  nt  in  representing  our  con- 
stituency. E  B  was  most  proud,  in  all 
probability,  it  O'Brien  Locks  on  the 
Calumet  Rlv(  r,  dedicated  in  his  honor 
for  his  effortj  and  assistance  in  promot- 
ing the  mine  Is  Waterway  System. 

But  more  Ithan  all  this,  Thomas  J. 
O'BuEir  epitomized  a  time  and  an  era 
that  is  rapiay  disappearing  if  not  al- 
ready gone  brever.  He  was  an  "old 
school"  pollt  dan  whose  career  ranged 
back  over  1  alf  a  century.  He  first 
altered  publis  service  in  1907  upon  his 
election  to  se  -ve  in  the  Illinois  State  As- 
sembly and,  c  ver  the  years,  in  many  sim- 
ilar capacitiei  i  culminating  with  14  terms 
as  a  Represei  tative  in  Congress  from  the 
Sixth  Dlstrlc  ;  of  Illinois. 

In  retrosp*  ct,  I  somehow  feel  that  he 
perhaps  wou  d  have  preferred  for  us  to 
be  eulogizing  him  in  a  simple  and  direct 
manner  as  a  man  whose  loyalty  to  his 
country,  par  y,  and  friends  could  never 
be  questionet  and  as  one  who  could  be 
depended  up  m  to  get  the  job  done,  no 
matter  how  c  IfUcult  or  unpleasant  it  may 

have  been.  

Mr.  ROOT  iKKOWSKI.  Mr.  Speaker. 
I  rise  today  to  pay  tribute  to  ova  de- 
parted collet  gue,  Thomas  J.  CBrkk,  a 
great  man  w  lo  was  my  very  dear  friend. 
Tom  O'Bmkn.  dean  of  our  delegation 
from  Illinois  commanded  the  respect  of 
each  one  of  \  is,  for  his  greatness  was  his 
character.  le  was  a  kind  and  under- 
standing man.  whose  actions  reflect  a 
glory  that  is  achieved  by  only  a  chosen 
few.     It  mi  [ht  be  said  that  he  lived 


among  us  as  a  symbol  of  what  is  ex- 
pected of  every  human  being  in  his 
existence  on  earth,  and  that  the  "Maker" 
of  men  kept  him  with  us  for  85  years  so 
we  would  beneflt  from  his  gtiidance. 

His  dedication  to  public  life  began  at 
an  early  age.  He  was  only  20  when  he 
served  as  a  constable,  but  from  that  mo- 
ment on  his  destiny  was  continuous  serv- 
ice to  his  fellow  men  in  representing 
their  wishes  for  good  government.  His 
brilliant  career  saw  him  serving  in  the 
Illinois  State  Legislature  for  four  terms, 
and  as  a  State  bank  examiner,  before  his 
election  to  the  U.S.  House  of  Representa- 
tives. In  1933.  He  left  this  body  in  the 
late  thirties  to  successfully  serve  4  years 
as  sheriff  of  Cook  Coimty.  HI.  He  then 
retiumed  to  Congress  in  1942  and  served 
faithfully  till  he  received  his  call  to  join 
his  Maker. 

How  can  one  measure  his  worth  in 
terms  of  words?  It  is  too  difficult,  for  his 
deeds  are  too  outstanding  to  be  fittingly 
described.  Tom  was  looked  upon  with 
high  esteem  by  the  people  he  served  so 
well.  The  respect  he  gained  is  best  il- 
lustrated by  his  nomination  to  serve  two 
congressional  districts  as  representative 
of  the  people  on  Chicago's  West  Side.  He 
chose  the  Sixth  District  where  he  grew  in 
stature  with  each  passing  year,  and 
gained  the  love  of  many  generations  of 
constituents  who  recognized  his  worth 
and  endorsed  his  actions. 

To  say  that  he  was  an  outstanding 
public  servant  seems  so  Insignificant, 
and  does  not  really  measm-e  up  to  this 
devotion  to  his  tasks.  He  had  that  cer- 
tain extra  something  that  placed  him  in 
a  class  by  himself.  He  was  never  too 
busy  to  listen  and  he  was  available  to 
all  that  sought  his  advice  and  help.  His 
one  great  characteristic,  which  made  him 
a  nobleman,  so  to  speak,  was  his  himible 
manner  in  which  he  conducted  himself. 
He  sought  no  public  fame,  as  such,  and 
expected  no  rewards  for  his  labors.  He 
was  satisfied  in  knowing  that  he  could 
help  his  fellow  man  in  time  of  need  and 
this  became  his  purpose  In  life.  I  am 
sure  that  there  are  many  of  us  here  today 
whom  Tom  has  helped,  and  It  could  well 
be  that  we  would  still  not  be  here  with- 
out his  experienced  guidance. 

We  have  lost  a  great  leader,  but  more 
important  we  have  lost  a  great  friend. 
The  kind  of  friend  that  does  not  happen 
along  but  once  in  any  lifetime.  We  all 
know  that  one  day  we  will  be  called  from 
this  earth,  and  that  Tom  had  a  long, 
rich  life,  but  it  is  very  difficult  to  accept 
the  fact  that  he  will  no  longer  be  with 
us  to  guide  us  with  his  wisdom  in  the 
many  important  decisions  we  still  must 
face.  For  now  he  is  only  a  memory,  but 
I  hope  that  his  memory  will  give  us  the 
strength  that  we  will  need  to  complete 
our  tasks  in  the  same  gallant  manner 
that  the  sheriff  displayed  in  his  years  of 
service  as  a  Representative  in  Congress. 
My  sympathies  go  to  his  family  In  this, 
their  darkest  hours.  They  shall  miss 
him,  but  I  hope  their  sorrow  will  be  eased 
In  knowing  that  their  beloved  Tom  has 
his  own  niche  in  this  great  country's  his- 
tory. And  that  without  him  we  may  not 
have  enjoyed  the  greatness  with  which 
we  have  been  blessed,  for  he  was  truly 
an  outstanding  statesman  that  cannot 
be  replaced; 


Mr.  KLUCZYNSKI.  Mr.  Speaker,  the 
passing  of  Thomas  J.  O'Brien  marks  the 
loss  of  a  great  Congressman.  We  of  the 
Illinois  delegation  looked  up  to  him  as 
our  dean,  leader,  and  mentor.  He  was 
always  r^uly  to  advise  and  assist  on  con- 
gressional matters,  great  or  small.  Al- 
ways a  man  of  his  word,  he  enjoyed  the 
res]3ect  and  admiration  of  every  Mem- 
ber of  Congress  in  the  House  and  Sen- 
ate. His  guidance  was  sought  on  many 
occasions  by  the  leaders  of  our  Nation. 
Illinois  will  miss  this  honored  man  and 
his  accomplishments  in  the  representa- 
tion, not  only  of  his  district  but  of  his 
State  and  country. 

I  personally  suffer  the  loss  of  a  close 
and  dear  friend.  We  often  sat  in  coun- 
sel together,  seeking  his  sage  wisdom 
and  deep  Interest  in  all  of  our  prob- 
lems. 

Thomas  J.  O'Brien  wsis  one  of  the  few 
living  persons  in  whose  honor  a  national 
monvmient  was  dedicated — ^the  Thomas 
J.  O'Brien  lock  and  dam  on  the  Calumet 
River. 

In  our  sadness  Mrs.  Kluczynski  and  I 
express  profoimd  condolences  to  his 
wonderful  wife,  Nettie,  who  spent  many 
devoted  and  loving  years  bringing  him 
the  comfort  and  deep  affection  that  made 
him  a  good  and  true  public  servant. 

May  his  soul  rest  in  the  heavenly  peace 
he  so  richly  deserves. 

Mr.  MARTIN  of  Massachusetts.  Mr. 
Speaker.  I  want  to  join  with  my  col- 
leagues in  expressing  my  sorrow  at  the 
death  of  Congressman  Thomas  J. 
O'Brien.  He  was  a  gentleman  in  every 
sense  of  the  word. 

Not  only  was  he  the  leader  of  the  Il- 
linois delegation  In  the  House,  but  he 
was  always  a  very  powerful  figure  In 
Illinois  politics.  He  was  a  sheriff  there 
for  many  years.  I  was  pleased  to  enjoy 
his  friendship,  and  mourn  his  loss. 

His  services  will  be  missed,  and  I  join 
in  extending  my  condolences  to  his  fam- 
ily and  friends. 

Mr.  MORGAN.  Mr.  Speaker,  the  pass- 
ing of  our  dear  friend  and  esteemed 
colleague,  Thomas  J.  O'Brien,  brings  to 
all  of  us  a  sense  of  deep  personal  loss 
and  grief.  If  Tom  had  lived  a  few  more 
short  weeks  he  would  have  celebrated 
his  86th  birthday.  He  lived  a  long  and 
fruitful  life  of  dedicated  public  service. 
As  the  eldest  of  our  colleagues,  he  was 
truly  our  senior  in  more  than  years. 
Tom  was  a  senior  legislator,  a  senior 
statesman  whose  parliamentary  skill  and 
whose  depth  of  wisdom  made  him  one  of 
the  most  valuable  Members  of  this  great 
body. 

It  is  not  enough  to  speak  of  Tom's 
skills  and  abilities  without  also  paying 
tribute  to  those  other  warm  and  human 
qualities  which  had  won  our  affection- 
ate esteem,  lasting  friendship,  and  ad- 
miration. Tom  O'Brien  was  always 
ready  to  extend  a  helping  hand  to  new 
Members  of  the  House.  His  great  per- 
sonal integrity  won  and  kept  our  trust. 
His  innate  modesty  kept  him  from  tak- 
ing the  lead  in  debate,  but  added  to  his 
quiet  effectiveness  in  committee  and  on 
the  fioor.  He  was  a  tower  of  strength 
to  his  party  and  to  his  State  delegation, 
of  which  he  served  as  dean  for  so  many 
years  with  the  greatest  distinction. 
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Tom's  passing  leaves  a  void  in  our 
ranks  Uiat  will  be  felt  for  a  very  long 
time.  The  impact  of  his  imselfish  serv- 
ice among  us  and  the  warm  feeling  of 
friendship  we  had  for  him  will  cause  us 
to  cherish  the  most  pleasant  memories 
of  our  service  together  in  the  Congress. 

Tom's  widow,  in  her  grief  on  the  pass- 
ing of  her  dear  husband,  must  find  some 
consolation  in  the  knowledge  that  her 
sense  of  loss  and  sadness  is  shared  by  all 
Ills  colleagues  and  the  host  of  his  other 
close  friends,  both  in  and  out  of  official 
life.  To  Mrs.  Thomas  J.  O'Brien,  I  ex- 
tend my  deepest  personal  symathy  and 
condolences  in  our  mutual  great  loss. 

Mr.  EIARSTEN.  Mr.  Speaker,  the 
death  of  Thomas  J.  O'Brien  is  a  great 
loss  to  the  Nation  and  the  Congress  but 
his  passing  is  most  keenly  felt  by  those 
of  us  who  served  with  him  on  the  C<xn- 
mlttee  on  Ways  and  Means. 

Tom  dedicated  his  life  to  public  serv- 
ice and  during  his  illustrious  career  as  an 
Illinois  State  legislator,  sheriff  of  the  city 
of  Chicago,  and  as  a  Member  of  this 
House,  many  honors  came  to  him.  But 
I  believe  the  one  he  cherished  most  was 
his  membership  on  the  Committee  on 
Ways  and  Means. 

It  was  my  good  fortune  to  know  Tom 
before  I  became  a  Member  of  the  House. 
I  recall,  after  my  election  in  1946, 1  went 
to  see  him,  seeking  assistance  in  securing 
a  committee  assignment.  We  Imme- 
diately became  good  friends  and  through 
his  efforts  on  the  Committee  on  Com- 
mittees, I  was  assigned  to  the  committee 
of  my  choice.  Some  years  later,  it  was 
my  privilege  to  serve  with  him  on  the 
Committee  on  Ways  and  Means,  and 
there  I  learned  that  Tom's  candidates 
for  committee  assignments  were  general- 
ly always  successful.  The  reason  for 
this  was  that  he  had  the  respect  and 
confidence  of  all  of  the  members  of  the 
committee. 

I  came  to  know  Tom  as  a  courageous 
man  of  deep  conviction.  He  was  ever 
mindful  of  his  responsibilities  to  his  be- 
loved district  in  Chicago  and  the  people 
of  Illinois.  Yet  he  was  equally  cognizant 
of  his  responsibilities  to  the  Nation  as  a 
whole.  He  believed  in  the  fimdamental 
principles  of  our  Government  and  had  a 
deep  faith  In  the  Democratic  Party, 
which  he  loved. 

With  his  attentive  ear  and  vigilant  eye, 
he  acquired  knowledge  which  enabled 
him  to  use  his  words  sparingly  but  with 
maximiun  effect.  He  had  a  remaifeable 
facility  for  evaluation  and  summation  of 
testimony,  and  a  real  talent  for  uniting 
facts  with  practical  reasoning.  He  could 
always  be  depended  upon  to  apply  his 
vast  experience  toward  the  solution  of 
the  difficult  Issues  before  our  committee. 

It  was  an  honor  to  serve  with  and  to 
know  Tom  O'Brien.  He  was  a  stanch 
friend,  a  dedicated  public  servant,  and 
an  outstanding  citizen.  Mrs.  Karsten 
Joins  me  in  extending  our  deepest  S3rm- 
pathy  to  Mrs.  O'Brien  and  the  other 
members  of  the  family  in  their  great 
sorrow. 

Mr.  MILLS.  Mr.  Speaker,  the  an- 
noimcement  of  the  passing  of  our 
esteemed  colleague,  the  Honorable 
Thomas  J.  O'Brien,  of  Chicago.  HI., 
leaves  us  all  with  a  feeling  of  profound 
sadness.    He  will  be  sorely  missed  In  his 


district  and  in  this  body.  Tom  O'Brien 
has  been  a  senior  and  stanch  Member 
of  the  House  of  Representatives  for  many 
years.  Those  who  have  been  privileged 
to  know  him  over  this  period  of  time 
have  admired  and  respected  his  strength 
of  character,  his  fortitude,  his  depend- 
ability, and  his  devoted  service  to  the 
people  he  represented  and  to  the  Nation. 

Tom  O'Brien  first  served  on  the  Com- 
mittee on  Ways  and  Means  beginning 
March  26.  1944.  He  has  served  on  the 
committee  most  of  the  balance  of  the 
years  since  that  date.  I  have  worked 
with  him  both  as  a  member  of  the  com- 
mittee and  as  chairman  of  the  com- 
mittee for  many  years.  He  was  consci- 
entious and  diligent  in  attendance  at 
committee  meetings;  he  was  sparing  in 
his  use  of  time  of  the  committee,  and  he 
was  utterly  and  completely  reliable  and 
dependable  when  he  stated  his  position 
on  sm  issue.  I  will  miss  him  on  the 
Committee  on  Ways  and  Means,  and  I 
am  deeply  moved  by  his  passing.  I  will 
miss  his  able  and  devoted  and  loyal  serv- 
ice. 

Those  of  us  who  have  been  privileged 
to  serve  with  him  are  aware  of  the 
qualities  of  character  and  Integrity 
which  he  possessed,  and  little  we  can  say 
here  today  will  add  or  detract  in  any 
way  from  the  enviable  record  which  he 
has  built  over  the  years  for  his  State 
and  Nation.  That  record  will  stand  as  a 
monimient  to  his  devotion  to  his  people 
and  to  his  friends  and  to  his  loved  ones. 

My  deepest  ssmipathy  to  Mrs.  O'Brien 
and  to  the  surviving  members  of  his 
family.  

Mr.  ZASLOCKL.  Mr.  Speaker,  I  wish 
to  join  my  colleagues  in  pajring  tribute 
to  the  Honorable  Thomas  J.  O'Brien, 
our  esteemed  colleague  so  recently  de- 
parted. 

He  was  indeed  a  most  distinguishes 
Member  of  this  body,  an  outstanding 
American,  and  a  good  friend. 

Tom  O'Brien's  life  was  In  the  pattern 
of  other  great  "men  of  the  House,"  that 
is,  those  individuals  whose  dedication  to 
this  legislative  body  has  been  so  complete 
and  intense  that  their  service  here  be- 
comes a  vocation  in  the  highest  sense  of 
the  word.  Tom  O'Brien  was  such  an 
individual. 

He  gave  unstintingly  of  himself  toward 
the  enhancement  of  the  goals  and  ob- 
jectives of  the  House.  His  efforts  were 
ever  directed  toward  strengthening  this 
representative  democratic  organ. 

The  press  has  reported  that  Mr. 
O'Brien  was  a  powerful  Member  of  this 
body.  And  so  he  was.  But  it  was  not 
power  based  on  coercion  or  threats,  for  he 
was  a  quiet  man  and  mild  in  manner. 
His  power  was  based  on  respect — the  re- 
spect of  his  colleagues  for  his  ability,  his 
honesty,  and  his  wisdmn. 

But  more  than  just  a  distinguished 
Congressman,  Tom  O'Brien  was  an  out- 
standing American.  Throughout  his 
career,  he  worked  for  the  progressive 
legislation  that  has  made  both  his  party 
and  his  country  great. 

Elected  to  Congress  during  the  great 
depression,  he  quickly  gained  notice  as  an 
able  proponent  of  the  Roosevelt  admin- 
istration programs  which  wrought  such 
a  vast  sociological  change  in  our  Nation 
and  brought  our  greatness  to  fruition. 


In  the  years  that  followed,  he  served 
well  the  forward-looking  programs  of 
President  Truman.  President  Kennedy, 
and,  most  recently.  President  Johnson. 
Always  a  battler  for  the  rights  of  the 
common  man.  Tom  O'Brien  could  take 
pride  in  his  last  years  that  he  had  played 
an  important  part  in  opening  up  eco- 
nomic, educational,  and  social  opportu- 
nities for  millions  of  his  fellow  Amoi- 
cans. 

But  It  is  as  a  friend  that  I  best  ronem- 
ber  Tom  O'Brien.  His  friendship,  his 
counsel,  his  assistance  in  my  early  daan 
in  Congress  are  an  indelible  memory. 
My  debt  to  him,  no  amount  of  gratitude 
can  pay. 

Tet  it  was  not  simply  during  my  first 
years  In  Congress  that  he  extended  his 
generous  help.  but.  Indeed,  until  his  final 
illness. 

It  was  my  privilege  to  have  been  able 
to  serve  as  an  honorary  pallbearer  at  Mr. 
O'Brien's  fimeral,  along  with  a  number 
of  other  colleagues.  We  who  witnessed 
his  requiem  services  and  his  burial  know 
how  deep  and  genuine  was  the  regard  of 
the  people,  of  all  stations,  for  this  good, 
generous,  and  quiet  man. 

We  are  richer  because  of  his  many 
years  among  us,  and  much  the  poorer  for 
his  passing. 

Mr.  PUCINUKI.  Mr.  Speaker,  many 
years  ago  Teddy  Rootievelt  was  heard  to 
say,  "The  first  requisite  of  a  good  citizen 
in  this  Republic  is  that  he  shall  be  able 
to  pull  his  own  weight." 

America  has  had  a  brimming  lUiiun- 
dance  of  good  dtlzens-^-men  and  women 
who  have  devoted  years  of  their  lives  to 
public  service.  Thomas  J.  O'Brien  of 
Illinois,  was  such  a  citizen.  He  came  to 
Congress  in  an  era  when  this  country 
needed  every  available  human  resource 
to  resurrect  its  faith  in  the  future. 

He  came  to  Washington  prepared  to 
give  his  talents  and  enei^es  to  restoring 
to  America  its  self-confidence  and  to  lead 
it  to  unprecedented  prominence  among 
the  nations  of  the  world. 

His  was  not  a  fiamboyant  personalty. 
He  knew  that  a  higher  piupose  was 
served  In  doing  a  job  well  when  it  needed 
doing,  than  by  shirking  his  responsibili- 
ties and  falling  to  make  difficult  deci- 
sions when  it  took  an  extra  measure  of 
coiirage  to  make  them. 

During  this  time  he  represented  the 
people  of  Illinois'  Sixth  District  faith- 
fully, earnestly,  and  with  enormotis  dis- 
tinction. As  the  years  passed,  his  con- 
stituents could  see  refiectod  in  his  actions 
the  leadership  which  was  so  natural  a 
trait  with  him.  His  contemporaries  in 
government  on  both  sides  of  Capitol  Hill 
recognized  this  faculty  for  quiet  mastery 
of  tiylng  situations,  and  came  to  rely 
upon  it.  Tom  O'BRnar  was  always  there 
in  an  emergency. 

He  was  here  in  this  Chamber  through- 
out the  most  trying  crises  of  the  pttft 
three  decades,  and  always  it  was  his 
ability  to  keep  perspective  on  the  fut\ire 
which  infiuenced  his  colleagues  and  con- 
stituents. *■ 

He  was  a  great  friend  to  new  Mem- 
bers of  Congress  and  his  word  was  trust- 
ed and  relied  on.  regardless  of  politics. 
He  worked  throughout  his  life  to  improve 
conditions  which  needed  changing  and  he 
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was  more  thi  in  an  able  legislator— he 
was  in  every  sinse  a  leader. 

His  convict  ons  were  strong;  his  good 
causes  were  1  igion,  and  he  stood  four- 
square for  the  United  States. 

In  the  dark  lays  of  World  War  n.  Gen- 
ial liacArth  ir  once  said,  "There  is  no 
lecurlty  on  t  lis  earth.  Only  opportu- 
nity." TOM  <  'BanH  lived  his  life  in  an 
effort  to  exp  ind  that  opportunity  for 
people  everym  lere — in  every  community 
and  State  in  America.  He  was  quietly. 
but  inevitabl;  ,  in  ttee  forefront  during 
passage  of  a  I  the  great  hiunanltarian 
legislation  of  he  past  three  decades. 

Chicago  wi  I  miss  >><t»  for  a  good  long 
while  to  com< .  And  I  believe  the  coun- 
try, also,  will  mourn  this  quiet  man  who 
did  so  much  or  others  in  the  span  of  a 
single  Ufetine.  I  am  proud  to  have 
known  him.  kly  life  is  richer  for  having 
served  with  im  in  the  House  of  Rep- 
resentatives. I  like  to  think  that  the 
legacy  of  hb  dedication  to  the  art  of 
statesmanshl  >  Is  a  legacy  from  which 
all  of  us  can  benefit,  for  the  greatest  of 
all  arts  is  th  ;  art  of  giving  oxirselves  in 
the  service  of  others. 

Tom  CBm  w  followed  the  code  of  duty, 
honor,  count  t-  We  would  not  be  true 
to  his  memo  y  and  the  memory  of  the 
great  Amertc  ms  who  have  preceded  him 
Into  history!  we  failed  to  do  less. 

Mrs.  Puciiski  Joins  me  in  extending 
our  deepest  o  indolences  to  Nettie  O'Brien 
and  to  his  fai  lUy. 

Mr.  PHILXIN.  Mr.  Speaker.  I  was 
deeply  griev<  d  and  greatl^  saddened  to 
learn  of  th<  passing  of  my  dear  and 
valued  frlenl  and  most  esteemed  col- 
league for  iiany  years,  the  Honorable 
T&OMAS  J.  (•'BRnEN.  of  the  great  State 
of  Illinois. 

He  was  in  leed  a  dear  friend  of  mine, 
and  I  cherlsl  ed  the  warmth  of  his  friend- 
ship. He  w  IS  one  of  the  most  excep- 
tional, valus  ale  Members  of  this  House 
as  wen  as  a:  i  exceptionally  popular  and 
beloved  collaigue.  conspicuous  for  his 
loyalty  to  hi; ;  convictions  and  his  friends. 
Tom  O'er;  xn  commanded  the  deep  re- 
spect of  evei  y  Member  of  the  Hoxise  for 
his  ability,  or  his  forthrlghtness.  and 
his  patrlotls  n.  His  public  contributions 
were  many  ind  marked.  He  was  truly 
unique  in  h  t  lovable,  personal  qiialltles, 
outstandhigln  ability  and  the  wide  sweep 
of  his  Inten  sts  and  his  effective  service 
to  his  dlstri<  t.  State,  and  Nation. 

•niere  was  an  indefinable  aspect  to 
TOM  O'BBn  IT'S  greatness.  It  had  to  be 
apprehei^ei  rather  than  described,  be- 
cause it  was  embodied  In  the  sum  total  of 
penKxml  tra  ts.  habits,  loyalties,  and  spe- 
cial talents  which  constituted  the  ethos. 
modus  oper  indl,  and  thought  and  action 
patterns  of  his  great  leader. 

Tom  O'Bi  ixh  carried  In  his  generous, 
unselfish  niture  no  residue  of  Juvenile 
frustration,  no  Freudian  complexes,  no 
eompulsive  anotions.  no  mean  irrelevant 
prejudices  ]  attllng  around  In  the  closets 
of  his  subconscious.  He  could  well  be 
classified.  1 1  the  philosophical  sense,  as 
an  Aristotelian  realist,  not  seeking 
ro^ets  or  a  wcertilps,  even  as  he  realized 
their  intita  dc  worth  to  our  defense,  but 
with  his  fiet  planted  squarely  on  the 
ground,  wa  ehlng  the  stars  for  portents 
of  greater  Wit.  Judging  Uie  world  around 
biai  wtth  a  i  m*fy'^*TF  eagemeis  and  the 


studied  accuracy  of  a  great  man  seeing 
to  do  good. 

Devoted  service  such  as  his,  steeped 
in  high  faith,  warm  courage,  and  pa- 
triotic zeal,  he  exonplifled  in  his  public 
and  private  life  the  high  code  by  which 
he  lived:  God  and  coimtry,  party,  family, 
and  friends,  with  the  emphasis  on  the 
first,  and  with  the  sacred  concept  of 
loyalty,  permeating  every  motive,  every 
thought,  every  objective. 

He  was  a  most  valuable  member  of  the 
great  Ways  and  Means  Committee  and 
the  Joint  Committee  on  Internal  Reve- 
nue Taxation  and  enjoyed  the  confidence 
of  his  colleagues  and  the  leadership  of 
the  House.  He  performed  many  out- 
standing and  special  services  and  sup- 
ported and  advanced  many  meaningful 
pieces  of  legislation. 

Tom  O'BiiiXN  was  very  dear  to  me  dur- 
ing the  years  I  have  been  in  the  Con- 
gress. I  esteemed  and  cherished  him 
profoundly.  He  was  beloved,  respected, 
admired  wherever  he  was  known.  The 
warmth  of  his  heart,  the  radiance  of  his 
personality,  the  cwnpassion  and  generos- 
ity of  his  impulse  have  been  everlasting- 
ly impressed  upon  the  annals  of  this 
great  body  and  in  the  hearts  of  all  those 
of  us  who  were  privileged  to  know  and 
to  love  this  good  and  noble  man. 

In  his  passing,  the  Nation  has  lost  a 
great  leader  and  I  have  lost  a  noble 
friend.  With  very  heavy  heart,  I  extend 
to  his  beloved  and  grieving  family— his 
gracious  helpmate  and  wife,  Nettie,  and 
all  his  dear  ones,  my  most  heartfelt  sym- 
pathy for  the  truly  irreparable  loss  which 
has  come  to  them.  I  join  his  dear  ones 
and  a  host  of  others  in  mourning  his 
passing,  and  sad  of  heart,  pay  tribute 
to  his  noble  aspirations  and  illustrious 
achievements. 

The  contributions  of  Tom  O'Brien  are 
not  measurable  by  finite  standards. 
They  will  live  and  fructify  here  in  the 
historic  precincts  of  this  House,  inspir- 
ing and  guiding  the  House  toward  noble 
goals,  exalted  ends,  and  warm  human 
fellowships,  as  an  undying  inspiration 
for  others  to  carry  on  the  bitter  fight 
that  must  be  fought,  if  in  our  genera- 
tion we  are  to  preserve  and  sustain  the 
glories,  benefits,  and  blessings  of  free 
representative  government.  Such  are 
the  treasured  bequests  of  that  kind  and 
generous  gentleman  from  Illinois,  the 
Honorable  Thomas  J.  O'Brixn. 

May  the  good  Lord  grant  him  eternal 
rest  and  peace  In  his  heavenly  home. 

Mr.  ULUIAN.  Mr.  Speaker,  I  will 
always  remember  Tom  O'Bhikh  as  a  kind, 
gentle  man  with  a  great  heart  and  a 
keen  sense  of  loyality.  It  was  my  priv- 
ilege to  sit  with  him  on  the  Ways  and 
Means  Conunlttee  and  to  witness  at  first 
hand  his  personal  devotion  to  the  work 
of  the  committee  and  the  Congress. 

Tom  O'Brien  loved  his  Job.  Politics 
was  his  life— but  to  him,  politics  meant 
public  service  and  devotion  to  the  broad 
social  objectives  of  his  party.  He  at- 
tended committee  meetings  with  great 
loyalty.  He  never  failed  to  stand  up  for 
his  friends. 

Tom  O'Brixk  had  great  political  power, 
but  he  did  not  use  it  ruthlessly,  rather 
with  restraint  and  with  deep  feeling  for 
his  fellow  men. 


Tom  O'Brikn  was  my  friend.  His 
passing  has  left  an  empty  place  in  the 
hearts  of  all  of  us  here.  To  his  devoted 
wife  and  family,  I  offer  my  most  sincere 
condolences. 

Mrs.  KELLY.  Mr.  Speaker,  with  deep 
sorrow  and  regret,  I  Join  my  colleagues  in 
the  House  of  Representatives  in  paying 
tribute  to  the  memory  of  our  late  col- 
league, Thomas  J.  O'Brhh.  Throughout 
a  long  and  distinguished  career  of  pub- 
lic service,  Thomas  O'Brieh  was  notable 
for  his  dedication  and  perseverance.  He 
served  his  State  and  Nation  well. 

I  take  this  opportunity  to  extend  my 
sincere  sympathy  to  his  family  and 
loved  ones.  May  God's  blessings  sustain 
them  in  their  loss. 

Mr.  COLLIER.  Mr.  Speaker,  of  the 
many  personalities  who  appear  and  dis- 
appear with  regularity  on  the  American 
political  scene,  few  leave  a  mark  which 
time  does  not  obliterate. 

Surviving  this  test  of  time  which  is  so 
discriminating  on  the  American  political 
scene  requires  certain  human  Ingredients 
which  the  late  Thomas  J.  O'Brien  pos- 
sessed In  depth.  He  had  a  way  of  achiev- 
ing his  goal  and  purpose  without  ora- 
torical persuasion,  fanfare,  or  publicity. 
He  was  a  quiet,  soft-spoken  man  who 
decided  what  had  to  be  done  and  then 
did  it. 

My  acquaintance  with  Tom  O'Brien 
goes  back  25  years— many  years  before 
I  became  a  Member  of  the  Hovise.  This 
acquaintance  was  renewed  when  I  be- 
came a  colleague  of  his  in  the  minols 
congressional  delegation  in  1956.  Later 
I  became  a  colleague  of  his  on  the  House 
Ways  and  Means  Committee  but  Illness 
befell  him  shortly  after  this  time. 

While  we  frequently  assumed  different 
positions  on  legislative  issues  and  differed 
in  our  political  philosophies,  I  became 
very  fond  of  Tom  O'Brien  and  treasured 
a  mutual  respect  and  friendship  which 
grew  over  the  past  8  years. 

He  was  kind  and  helpful  wherever  it 
was  possible  and,  above  all  else,  he  was 
a  man  of  his  word. 

I  shall  miss  Tom  O'Brien  as  wUl  his 
constituents  and  colleagues.  To  his  good 
and  devoted  widow  and  members  of  his 
family,  I  offer  my  heartfelt  sympathy. 

Mr.  DADDARIO.  Mr.  Speaker,  I 
would  like  to  Join  our  colleagues  of  the 
Illinois  delegation  and  the  other  Mem- 
bers of  the  House  in  paying  tribute  to 
the  late  Tom  O'Brien.  Through  his  ex- 
perience in  public  life,  his  dedication  to 
the  needs  and  the  principles  of  the  peo- 
ple of  his  home  State  and  of  the  Nation, 
he  gave  of  himself  in  many  ways  to  build 
a  fine  record  of  constructive  contribu- 
tions to  the  work  of  the  Congress. 

It  is  possible  in  the  House  to  observe 
at  close  hand  the  men  whose  integrity 
and  leadership  have  esu-ned  for  them 
a  reservoir  of  power  which  is  critical  in 
the  issues  which  divide  our  parties. 
Throughout  my  years  in  Congress  I 
learned  to  respect  the  ability  and  ex- 
perience of  the  gentleman  from  Illinois 
[Mr.  O'Brien].  His  public  service  cov- 
ered almost  80  years.  He  worked  hard 
for  the  people  he  represented  and  for 
the  State  and  dty  he  loved  so  well.  Mrs. 
Daddario  and  I  extend  our  deepest  sym- 
pathy to  his  bereaved  family. 
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Mr.  MONAGAN.  Mr.  Speaker,  I 
mourn  the  passing  of  our  friend  and 
colleague,  the  gentleman  from  Illinois 
[Mr.  O'Brien].  Tom  O'Brien  was  one 
of  the  elder  statesmen  of  the  House  of 
Representatives.  Although  he  was  not 
widely  known  outside  the  Capitol,  he 
was  recognized  by  those  who  understood 
the  workings  of  the  House  of  Represent- 
atives to  be  one  of  the  most  Infiuential 
men  in  this  distinguished  body. 

His  way  was  not  the  way  of  the  flashy 
or  of  the  vociferous.  He  was  undemon- 
strative but  he  was  effective.  He  was 
quiet  but  he  was  influential.  His  out- 
standing qualities  were  frankness  and 
reliability.  One  always  knew  where  one 
stood  with  Tom  O'Brien  because  he 
minced  no  words  and  was  candid  to  a 
marked  degree.  Above  all,  his  word  was 
his  bond  and  when  he  pledged  that 
word,  nothing  could  turn  him  from  his 
undertaking. 

Tom's  success  and  prestige  came  the 
hard  way.  All  his  accomplishments 
were  due  to  his  own  efforts  and  people 
of  his  district  and  of  the  city  of  Chicago 
showed  their  appreciation  by  consist- 
ently suiworting  him  in  overwhelming 
fashion  at  the  polls. 

Tom's  memory  will  always  ronaln 
with  us  here  in  the  House  of  Represent- 
atives and  that  memory  will  be  a  pleas- 
ant one. 

Mr.  REUSS.  Mr.  Speaker,  the  Nation. 
Congress,  and  Illinois  have  suffered  a 
very  great  loss  with  the  death  of  our  dis- 
tingiiished  colleague,  Thomas  J.  O'Brien. 
As  dean  of  his  State's  delegation,  he 
was  a  good  neighbor  and  a  good  friend 
to  me  and  to  the  State  of  Wisconsin.  He 
will  be  sadly  missed. 

His  long  life  was  dedicated  to  public 
service.  He  served  on  every  level  of 
American  government  with  distinction: 
on  the  local  level  as  sheriff  of  Cook 
Coimty,  on  the  State  level  as  a  repre- 
sentative in  fo\ir  general  assemblies,  and 
on  the  Federal  level  in  two  periods  in 
this  House  extending  over  more  than  27 
years. 

Throughout  his  career,  he  displayed  a 
dedication  to  progressive  government. 
Though  Tom  O'Brien  was  not  noted  for 
his  oratory,  his  wisdom  and  experience 
were  always  a  pervasive  influence  for 
good  in  this  body  and  in  the  Ways  and 
Means  Committee. 

As  a  stanch  member  of  his  party,  he 
was  often  a  major  force  in  the  accom- 
plishment of  its  programs  and  policies. 
His  was  a  proud  record  of  bulldhig  good 
government. 

The  voters  of  the  Sixth  District  of  HU- 
nois  knew  his  mettle  well.  It  was  ironic, 
yet  a  real  tribute,  that  he  was  being  re- 
nominated once  again  by  the  people  of 
his  constituency  when  he  died  Tuesday 
at  Bethesda  Naval  Hospital. 

His  achievements  in  Congress  were  en- 
hanced by  the  able  assistance  he  re- 
ceived over  the  years  from  his  brother- 
in-law  and  aid,  John  Kaufer. 

Today.  I  want  to  extend  my  heartfelt 
sympathy  to  Mrs.  O'Brien  and  to  Mr. 
Kaufer. 

Mr.  BOGGS.  The  passing  of  our  be- 
loved friend,  Tom  03rien,  leaves  an 
aching  void  in  many  a  heart  all  over  this 
land.    Friends  like  Tom  O'Brikn  are  all 


too  rare  in  this  life;  they  stand  out  like 
sierras  along  our  skyline. 

Throughout  a  long,  rich  life,  he  walked 
always  with  rectitude,  honor,  and  humil- 
ity. A  man  of  determination  and  strong 
will,  he  had  the  courage  also  to  be  a  gen- 
tle man.  a  man  with  a  heart  full  of  love 
for  his  fellow  men.  Individually  and  en 
masse. 

Here  is  a  man  to  whom  service  was  a 
Joy,  a  man  who  reveled  in  trying  to  make 
his  generation  worthwhile  and  his  coim- 
try better.  For  all  the  long  years  that  I 
was  privileged  to  claim  his  as  a  great 
friend,  I  marveled  at  his  sound  common- 
sense,  his  rocklike  convictions,  and  his 
unshakable  loyalty  to  his  friends.  For 
many  years  I  sat  beside  him  on  the  Com- 
mittee on  Ways  and  Means,  and  as  I 
watched  him  year  after  year  tnring  to  do 
Justice  to  all  who  came  to  plead  before 
that  committee,  I  learned  much  from  his 
patience,  his  tolerance,  his  sense  of  fair 
play. 

Oh,  how  all  of  us  will  miss  this  be- 
loved man — this  man  whose  Uke  we  wiU 
not  soon  see  again — this  devoted  hus- 
band of  a  great,  lovely  lady,  Mrs. 
O'Brien — ^thls  fearless  servant  of  his 
people — ^thls  dedicated  patriot.  Tom 
O'Brien  enriched  the  lives  of  us  alL  We 
all  are  so  much  better  for  his  having 
lived. 

To  his  widow,  on  behalf  of  Undy  and 
myself,  I  extend  our  deepest  sympathy 
and  our  prayers. 

Mr.  HORAN.  Mr.  Speaker,  it  is  my 
sad  privilege  to  Join  my  colleagues  in 
pi^ring  my  tribute  and  respects  to  the 
memory  of  Tom  O'Brien. 

Tom  returned  to  the  House  of  Repre- 
sentatives and  was  sworn  in  when  I  was 
in  1943.  We  became  good  friends,  serv- 
ing together  on  the  Ciunmittee  on  Ap- 
propriatiMis  for  two  terms. 

He  was  a  constant  friend.  It  alwasrs 
seemed  to  me  that  his  contacts  with  all 
his  colleagues  did  not  hurry  to  short  and 
poor  conclusions — but  were  the  more 
lasting  because  they  came  frmn  the 
tough  fiber  of  a  very  human  heart.  Tom 
O'Brien  was  a  gentle  spirit  such  as  we 
cherish  wMLe  they  live  and  derive 
warmth  from  remembering.  All  of  us 
will  miss  him. 

To  his  wonderful  wife  and  constant 
companion,  Nettie,  and  to  John  Kaufo*. 
his  brother-in-law.  and  to  the  rest  of 
his  family.  Mrs.  Horan  and  I  extend  our 
sincere  and  deepest  ssrmpathies. 

Mr.  RUMSFELD.  BCr.  Speaker,  I 
would  like  to  Join  my  colleagues  in  pay- 
ing tribute  to  the  memory  of  an  out- 
standing Member  of  this  body,  Thomas 
J.  O'Brien.  Throughout  his  many  years 
of  public  service.  Congressman  O'Brien 
served  Illinois  and  our  Nation  with 
faithfulness  and  devotion.  Elected  a 
State  representative  to  the  45th  gen- 
eral assembly,  he  continued  as  State 
representative  for  8  years.  In  1932  he 
was  elected  to  the  73d  Congress  and 
was  reelected  to  two  addittonal  terms 
before  returning  to  Illinois  to  become 
sheriff  of  Cook  County.  After  complet- 
ing a  4-year  term  as  sheriff,  the  goitle- 
man  from  Illinois  [Mr.  O'Brxkn]  again 
ran  for  Congress  and  was  elected  to  the 
78th  Ccmgress.  serving  cmitinuously  since 
that  time.    In  the  present  Congress  he 


was  third-ranking  majority  member  of 
the  powerful  House  Ways  and  Meant 
Committee.  His  long  service  to  his  dis- 
trict. State,  and  Nation  will  long  be 
remembered  by  Democrats  and  Repub- 
licans alike.  I  extend  to  Mrs.  03rien 
and  to  the  other  members  of  Mb  family 
my  sincere  sympathy.  An  editorial  in 
Chicago's  American  of  April  7  states  well 
the  feelings  of  the  residents  of  Illinois 
regarding  the  loss  of  Congressman 
Thomas  J.  O'Brien.         , 

BSPBCSENTATIVX  THOMAS  J.   O^BnOr 


B«prMenUttve  Thomas  J.  03uEH'a  death 
Tuesday  deprived  Illinois  and  Chicago  at  a 
dedicated,  influential  champion  In  Congrees. 
O'Eamr.  at  86,  was  dean  of  the  Illinois  con- 
grewional  delegation  and  the  oldest  Member 
ot  the  House:  he  was  first  elected  to  Congress 
In  1988  and  had  been  reelected  ever  sines, 
except  for  4  years  as  sherUT  of  Cocdc  Ooon^. 
He  was  planning  to  run  again — his  name  was 
on  Tuesday's  DemocraUe  primary  ballot — 
and  undoubtedly  would  have  been  retomed 
to  his  seat.  Representative  CBrikh  was  one 
whose  worth  did  not  go  unappreciated. 

CBbxkm  led  and  won  a  battle  vital  to 
Chicago— the  fight  to  widen  the  Cal-Sag 
Channel,  allowing  a  freer  flow  of  sh^iplng 
from  Lake  Michigan  throutfi  the  channel  and 
the  nilnoU  Waterway  to  the  ifisslsMppt  Blver 
and  down  to  New  Orleans.  We  mourn  the 
loss  of  a  good  man  who  f ou^t  well  for  aU 
of  us. 

Me.  RODINO.  Mr.  Speaker.  It  la 
always  with  a  heavy  heart  that  we  rise 
to  speak,  of  a  colleague  who  will  no 
longer  Join  us  in  this  Cbamber.  It  Is 
with  a  sense  of  deep  loss  that  we  memo- 
rialize the  passing  of  one  of  the  tme 
leaders  of  our  body.  So  it  is  today,  for 
the  gmtleman  from  Illliiois  [Mr. 
O'Brien]  was  indeed  one  ai  tboae 
leaders. 

Whm  I  first  came  to  the  House  16 
years  ago.  Tom  O'Brien  was  already  s 
xespeeted  and  admired  Monber  ot  the 
House.  Already  he  had  served  many 
terms  in  the  House,  as  well  aa  in  the  gen- 
md  assenbly  of  his  State. 

We  all  know  wdl  the  doae  bond  tliat 
existed  between  our  late  bdoved  Speak- 
er. Mr.  Sam.  and  Tom  03rish.  There 
was  that  same  dedicated,  intenady  dedi- 
cated, spirit  of  sendee  to  their  Malion 
and  to  their  colleagues,  that  same  In- 
domitable courage  that  allowed  tlieai 
always  to  adhere  to  their  prtodpiea  and  • 
beliefs. 

Tom  O'Brien  was  a  quiet  man.  But 
his  quiet  manner  could  not  hide  his  noble 
character,  his  breadth  of  -wUkan,  Ida 
courage  and  his  faithful,  generoody- 
given  service  to  his  oonsytoents.  Hfe  was 
always  kind  and  gracious,  and  wte.  In 
his  counsel  when  we  souc^t  him  out. 

He  win  no  more  be  among  us.  this 
gentleman  from  Tlllnots  Bat  his  aiiiilt 
will  never  leave  us.  We  irtw  have  been 
privileged  to  serve  with  him  wUl  ahroya 
be  the  richer.  So  long  aa  we  eondnne 
to  enjoy  such  colleagues  as  he.  Vbt  eon- 
tlnued  greatness  of  this  body  is  assured. 

Mrs.  Rodlno  jcdns  me  in  ^ctendtng  onr 
slneerest  sympathy  to  bis  devoted  wife. 
Nettle,  and  to  his  famOy.  Mayhealways 
go  with  Ood  and  his  soul  rest  to  peace 

Mr.  SIKE8.  Mr.  Speaker.  Toh 
O'Bbisn  was  a  friendly.  k>yal.  wondertol 
man.  He  was  a  natural  leader  and  yH 
one  of  ttw  kindest  of  men.  There  was 
somettdnff  warm  and  peraonal  about  htoi 
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which  ma  de  him  easy  to  know  and  which 
quickly  li  stilled  confidence. 

I  do  no  believe  anyone  In  the  Congress 
possessed  more  close  and  devoted  friends 
or  could  call  on  more  vigorous  support 
from  thoi  e  friends  when  the  occasion  de- 
manded  t. 

Throut  h  a  long  lifetime  of  participa- 
tion in  lubUc  life  he  was  wise  in  the 
ways  of  i  ovemment  and  his  counsel  was 
invaluab  s.  yet  because  of  his  quiet,  self- 
effacing  ittitude  it  was  hard  to  realize 
that  he  lad  given  28  years  of  valuable 
service  hare  and  that  only  19  Members 
of  the  pi  esent  membership  of  the  Con- 
gress ha*  served  longer  than  he. 

Aa  del  n  of  the  House  delegation  of 
the  grca  State  of  nilnois  he  was  their 
accepted  leader  and  his  State  has  lost 
an  able  i  epresentatlve,  an  effective  lead- 
er, and  a  strong  patriot. 

Many  lave  served  here.  Pew  have  en- 
Joyed  th  i  confidence  and  the  friendship 
which  w  !re  given  to  Tom  O'Brien.  His 
record  h  like  a  pleasant  Interlude  to  be 
remembered  happily  and  warmly 
through(  (Ut  the  years  to  come. 

Mr.  CHELP.  Mr.  Speaker,  It  la  my 
desire  U  Join  my  colleagues  in  express- 
ing pro  ound  regret  at  the  passing  of 
our  est  emed  colleague  and  my  dear 
friend,  t  le  Honorable  Thomas  O'Brien. 
His  lo  ig  career  here  in  the  House,  cul- 
mlnatln  i  in  serving  as  dean  of  the  Illi- 
nois del  «atlon,  was  marked  by  devotion 
to  duty,  courage,  loyalty,  and  conscien- 
Uousnes  s.  He  was  a  leader  of  men,  one 
who  conmanded  their  confidence  and 
respect. 

His  p  esence  and  his  leadership,  along 
with  hii  warm  friendliness,  will  be  great- 
ly mlss(  d  in  the  House. 

I  prar  that  God  will  bless  and  com- 
fort his  wife  and  family  forever  and  a 
day. 

Mr.  S  :HNEEBELI.  Mr.  Speaker,  Tom 
O'BtxD  was  a  man  of  outstanding  Integ- 
rity an<  loyalty.  He  was  a  dependable 
colleagi  e  whose  word  could  be  relied 
upon  m  d  who  always  delivered  what  he 
promls<  d.  It  was  these  fine  qualities  of 
his  tha  oiabled  him  to  serve  with  such 
distinct  on  in  his  native  county.  State, 
and  in  he  Congress.  His  public  service 
ooverec  a  span  of  many  years,  which  in- 
cluded 4  terms  in  the  State  Assembly 
of  nUn  ds  and  a  term  as  sheriff  of  Cook 
County  in  addition  to  the  14  terms  for 
which  1  le  was  elected  to  the  UJ8.  House  of 
Repres' sitatives.  He  was  renominated  in 
the  nu  wis  primary  for  yet  another  term 
on  the  day  that  he  passed  away. 

Tom  CBrikn  has  been  a  longtime  po- 
litical 1  sader  of  his  party  both  in  Chicago 
and  in  ;he  House  of  Representatives.  He 
was  CO  ^dered  the  leader  of  the  Illinois 
demociatic  delegation  for  many  years 
and  wi  s  respected  by  Members  on  both 
sides  o  the  idsle. 

Tom  was  particularly  hdpful  to  me  as 
a  newdomer  to  both  Congress  and  the 
Ways  )  knd  Means  Committee  and  as  one 
who  'iras  seddng  advice.  My  short 
friend:  hip  with  him  on  the  ccnnmittee 
was  m  let  gratifying,  and  his  suggestions 
and  a  tsistance  were  both  constructive 
and  h(  Ipful  In  my  indoctrination. 

Tom  s  many  friends  will  miss  his  lead- 
ership and  good  Judgment,  and  Illinois 
has  lo  Et  a  fine  native  son.  I.  too,  have 
lost  a  kind  and  helpful  friend,  whose 


cheery  smile  I  shall  miss,  and  to  whose 
family  I  extend  my  deepest  sympathy  in 
their  sorrow. 

Mr.  ROOSEVELT.  Mr.  Speaker,  I 
would  like  to  add  my  voice  to  those  of  my 
colleagues  In  paying  tribute  to  the  late 
Thomas  J.  O'Brien,  a  good  and  dutiful 
public  servant.  In  his  continuous  and 
dedicated  service  to  his  city,  State,  and 
Nation  he  has  set  a  high  example  for  all 
of  us  of  a  life  well  lived.  We  mourn  his 
passing  and  we  shall  miss  him,  and  we 
hope  that  we  shall  be  able  to  live  up  to 
his  high  principles  of  devotion  and 
loyalty  to  his  fellow  man.  I  extend  my 
heartfelt  sympathies  to  his  family  and 
loved  ones. 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker,  it  Is  with  a  profound  sadness 
and  a  heavy  heart  that  I  Join  my  col- 
leagues In  pasrlng  tribute  to  our  departed 
colleague,  the  Honorable  Thomas  J. 
O'Brien,  of  Illinois.  His  passhig  will  be 
a  great  loss,  not  only  to  his  beloved  State 
but  to  the  entire  Nation. 

He  was  a  wonderful  friend,  and  I  shall 
always  remember  the  many  happy  occa- 
sions I  was  privileged  to  be  in  his  com- 
pany. Tom  and  I  served  together  on  the 
Subcommittee  on  Appropriations  of 
which  I  am  presently  chairman,  and  in 
the  year  1947  the  distinguished  gentle- 
man from  Virginia  [Mr.  Gary],  Tom 
O'Brien  and  his  lovely  wife.  Nettle,  and 
I  visited  a  number  of  the  countries  in 
Western  Europe  in  connection  with  our 
duties  as  members  of  the  House  Appro- 
priations Committee.  It  was  a  very 
pleasant  journey  said  experience  that  I 
well  enjoyed,  and  a  deeper  friendship  and 
a  closer  relationship  resulted  with  Tom 
and  Nettle  O'Brien. 

Tom  O'Brien  was  a  dedicated  legisla- 
tor who  was  greatly  admired  for  his  hon- 
esty, his  wisdom  and  his  exceptional 
ability.  He  was  respected  by  all  the 
Members  of  this  House,  regardless  of 
which  side  of  the  aisle  they  were  on. 

To  his  devoted  and  lovely  wife,  Nettie, 
I  extend  my  deepest  sympathy  and 
prasrers. 


EXTENSION  OP  REMARKS 


Mr.  LIBONA'n.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  permission  to  extend  their  re- 
marks at  this  potat  in  the  Record  on  the 
late  Thomas  O'Brien,  and  also  that  they 
may  have  5  legislative  days  to  extend 
their  remarks  in  the  Record,  and  in  both 
instances  to  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


Area  Redevelopment  Administration  has 
meddled  in  the  domestic  sugarbeet  in- 
dustry. 

Allocations  of  sugarbeet  acreage  have 
now  been  made  to  Aroostoi^  County. 
Maine,  and  to  the  Phoenix  area  in  Ari- 
zona. These  are  the  final  commitments 
under  the  national  sugar  beet  acreage 
reserve  provisions  of  the  Sugar  Act. 

The  33,000  acres  allocated  to  Aroostook 
Coimty,  Maine,  Is  the  second  Instance 
this  year  where  sugarbeet  allotments 
have  gone  to  areas  where  ARA  has  spent 
taxpayer  money  to  set  up  new  plants  in 
direct  competition  with  the  established 
beet-growing  areas  of  the  coimtry  such 
as  our  Red  River  Valley. 

ARA  granted  $60,000  last  year  for  a 
technical  assistance  study  to  investigate 
the  economic  and  engineering  feasibility 
of  establishing  a  sugarbeet  industry  in 
Aroostook  County  after  granting  over 
$118,000  for  similar  studies  in  Cayuga 
County,  N.Y.   And  now  both  areas  have 
received  acreage  allotments,  which  is 
proof  enough  of  our  warning  last  year 
that  when  ARA  conducts  a  study,  sugar- 
beet  acreage  is  boimd  to  follow,  no  mat- 
ter what  it  does  to  the  established  grow- 
ers.  It  is  another  case  of  those  who  have 
worked  for  years  on  the  local  level  to  de- 
velop the  sugarbeet  Industry  having  to 
pay  the  consequences  of  area  redevelop- 
ment programs.  ^^  ^  *». 
It  also  was  interesting  to  note  that  the 
other  acreage  allocation  Just  annoimced, 
in  the  Phoenix  area  of  Arizona,  is  for 
20.000  acres  on  land  developed  \mder  a 
reclamation-lrrigaUon    project.      This 
brings  to  almost  500.000  the  number  of 
sugarbeet  acres  now  on  irrigated  lands, 
or  approximately  four  times  the  number 
of  sugarbeet  acres  in  the  Red  River  Val- 
ley of  Minnesota  and  North  Dakota. 

I  certainly  hope  our  Red  River  Valley 
growers,  and  other  established  growers 
across  the  NaUon.  will  let  the  Area  Re- 
development Administration  and  the  De- 
partment of  Agriculture  know  where 
they  stand  on  such  sugarbeet  allocations 
that  are  hurting  their  own  potential. 
This  sorry  situation  has  gone  on  long 
enough  and  It  is  time  to  show  their 
displeasure. 
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AND  THE  SUGARBEET 
INDUSTRY 

Mr.  LANGEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  remarks 
at  this  point  in  the  Record. 

ITie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Minnesota? 

There  was  no  objection. 

Mr.  LANGEN.  Mr.  Speaker,  the  Red 
River  Valley  of  Minnesota  and  North 
Dakota  has  been  left  out  in  the  cold 
again,  thanks  to  another  case  where  the 


NATIONAL  POOD  COMMISSION 
PROPOSED 

Mr.  PINDLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  revise  and  extend 
my  remarks  at  this  point. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
frwn  Illinois? 
There  was  no  objection. 
Mr.  PINDLEY.  Mr.  Speaker,  today  I 
have  Introduced  a  resolution  to  establish 
a  15-member  bipartisan  National  Com- 
mission on  Pood  Marketing  to  study  the 
food  industry  from  the  farm  to  the 
consumer. 

The  Commission  would  Include  repre- 
sentatives of  general  farm  organizations, 
processing  and  retail  Industries,  and  or- 
ganized labor,  as  well  as  Members  of 
Congress.  ^_. 

A  thorough.  Impartial  study  will  bring 
facts  to  light  and  benefit  farmers,  proc- 
essors, merchants,  and  consumers. 

Vast  changes  have  occurred  in  recent 
years  in  the  UJS.  system  of  producing. 


processing,  and  distributing  food.  Some 
of  these  changes  are  the  result  of  Fed- 
eral farm  programs  and  other  laws. 
Others  are  technological. 

Other  far-reaching  changes  have  oc- 
curred in  foreign  trade.  Beef  imports 
are  rising  rapidly. 

We  have  lost  valuable  cash  markets 
abroad  for  U.S.  food  products,  and  trade 
negotiations  for  better  foreign  markets 
so  far  have  been  disappointing. 

What  are  the  effects  of  these  changes 
on  farm  and  consumer  prices?  The 
farm  parity  ratio — which  measures 
prices  paid  against  prices  received — ^has 
dropped  each  of  the  last  3  years  while 
consimier  food  prices  have  risen. 

What  are  the  effects  of  these  changes 
on  our  competitive  marketplace  system 
and  the  famUy-farm  structure  of  agrl- 
ciUture? 

Serious  charges  have  been  made  con- 
cerning the  influence  of  chainstores 
over  livestock  prices. 

What  are  the  effects  and  influences 
of  specification  buying,  contract  farm- 
ing, and  vertical  Integration?  The  pub- 
lic Is  entitled  to  the  facts,  and  all  seg- 
ments of  our  vast  food  industry  will 
beneflt  from  better  public  understand- 
ing. 

THE  UNTOLD  STORY  OP  COAST 
GUARD'S  FLOOD  RELIEF  IN  THE 
OHIO  RIVER  VALLEY 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  gentle- 
man from  North  Carolina  [Mr.  Bonner] 
may  extend  his  remarks  at  this  point  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Hawaii? 

There  was  no  objection. 

Mr.  BONNER.  Mr.  Speaker,  behind 
the  stories  carried  by  newspapers,  radio 
and  TV  on  the  recent  floods  in  the  Ohio 
River  Valley,  lies  another  Important 
story  which  has  not  been  told.  It  con- 
cerns the  work  of  our  oldest  and  most 
humanitarian  armed  service,  the  U.S. 
Coast  Guard,  which,  by  its  efforts  helped 
keep  down  the  toll  of  life  and  property 
which  would  otherwise  have  resulted 
from  this  disaster. 

Because  I  believe  that  the  American 
people  have  a  right  to  know  of  the  fine 
work  of  the  Coast  Guard,  a  report  tias 
been  prepared  at  my  request  summariz- 
ing its  efforts  during  the  emergency. 

In  anticipation  of  recurring  annual 
floods,  resulting  from  the  usual  heavy 
spring  rains  in  the  Ohio  River  Valley,  the 
Coast  Guard  maintains  continuous  con- 
tact with  other  pertinent  agencies  in 
planning  a  concerted  course  of  action. 
They  are  the  Corps  of  Engineers,  Ameri- 
can Red  Cross.  State  civil  defense  agen- 
cies. National  Guard  and  other  relief 
imlts. 

The  planning  paid  off  handsomely 
when  torrential  rains  began  on  March  3 
in  the  densely  populated  Ohio  River  Val- 
ley. On  March  9,  when  flooding  appeared 
Imminent,  the  2d  Coast  Guard  Dis- 
trict with  Headquarters  to  St.  Louis,  Mo., 
established  flood  alerts  in  the  Hunttog- 
ton,  W.  Va.,  and  Ctoclimatl.  Ohio,  areas. 
Shortly     thereafter,     disaster     control 


groups  were  activated  from  mile  129.1  to 
Cairo.  HI. 

As  an  emergency  measure,  the  Coast 
Guard  created  four  separate  group  com- 
mands with  Jurisdiction  over  specified 
areas  of  the  Ohio  River  and  its  tribu- 
taries v4thto  an  852-mile  portion  of  the 
river. 

On  March  9,  crests  above  flood  stage 
were  predicted  by  the  Corps  of  Engi- 
neers. These  remarkably  accurate  pre- 
dictions enabled  the  Coast  Guard  to 
deploy  Its  forces  with  maximum  effi- 
ciency and  greatly  facilitated  its  task  of 
coordinating  flood  relief  activities.  In 
general,  these  consisted  of  control  of 
water  releases,  sandbagging  of  critical 
dikes  and  timely  evacuation  of  persons 
withto  the  disaster  area.  Local  officials 
In  Louisville,  Ky.,  declared  a  state  of 
emergency,  followed  by  similar  declara- 
tions by  municipal  and  State  officials  to 
other  areas.  State  civil  defense  groups. 
Red  Cross,  TJS.  Army,  National  Guard 
and  other  relief  agencies  were  alerted 
by  the  Coast  Guard  on  March  9. 
Through  this  highly  effective  relief  net- 
work, warnings  were  disseminated  to 
critical  areas. 

At  the  flood  alert  stage,  each  Coast 
Guard  group  commander  had  certata 
forces,  consisting  of  personnel,  flood  re- 
lief boats  and  available  vehicles  at  his 
disposal.  In  each  Instance,  these  facili- 
ties were  made  available  to  civil  defense 
officials,  requesting  boats  for  emergency 
evacuations  or  for  other  missions  of  an 
urgent  natvu-e.  Civil  defense  officials 
were  also  informed  that  additional  Coast 
Guard  personnel  and  equipment  would 
be  made  available  if  needed.  Through 
this  "backup"  action,  local  groups  were 
assisted  in  carrying  out  relief  missions. 

During  the  entire  operation.  Coast 
Guard  group  commanders  matotatoed 
constant  communications  with  such 
other  agencies  as  were  active  to  the 
various  locaUtles.  Situation  Reports 
(SITREPS)  were  filed  periodically  with 
Coast  Guard  district  headquarters. 

As  a  result  of  all  of  this  fine  planning 
and  coordination  of  which  most  people 
are  unaware,  there  was  no  loss  of  life 
to  an  area  which  constitutes  an  impor- 
tant part  of  the  American  heartland.  In 
every  case,  operations  were  conducted 
with  speed  and  efficiency  and  nature's 
cruel  caprice  was  thwarted.  Untold  hu- 
man trage<^  was  averted,  and  that,  I 
believe,  deserves  official  commendation. 


I  remarked  last  year  that  by  the  very 
nature  of  his  calling,  a  puUic  oflicial 
places  himself  to  a  status  that  Is  differ- 
ent from  the  ordinary  citizen.  Having 
filed  recently  for  reelection.  I  feel  that 
the  voters  of  my  California  district  are 
entitled  to  know  that  I  am  free  of  fi- 
nancial ties  that  might  Infiuence  my  ac- 
tions as  their  Representative. 

Under  California's  community  prop- 
erty law,  my  wife  and  I  Jototly  own  a 
residential  rental  property  on  three  acres, 
zoned  c(»nmercial.  to  Poway,  Calif.; 
equity  to  a  family  home  to  San  Diego, 
and  to  a  commercial  lot  to  Imperial 
County,  Calif. 

My  salary  as  a  Member  of  Congren 
represents  more  than  90  percent  of  our 
total  income. 

As  I  further  prcxniaed  last  year,  my 
personal  income  tax  returns  are  avail- 
able for  scrutiny,  if  requested,  by  the 
press  or  any  other  responsible  body. 


PERSONAL  FINANCIAL  STATUS 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  gentle- 
man from  California  [Mr.  Van  DeerlinI 
may  extend  his  remarks  at  this  point  to 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Hawaii? 

There  was  no  objection. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  on 
April  29  of  last  year,  I  followed  the  ex- 
ample of  Congresswoman  Edith  Green 
of  Oregon,  and  other  Members,  by  insert- 
ing to  the  Congressional  Record  a  full 
disclosure  of  my  personal  financial  sta- 
tus. I  promised  then  to  offer  such  a 
statement  each  srear.  so  long  as  I  remato 
to  Congress. 


URBAN  RENEWAL  PROGRAM 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  gentle- 
man from  Tennessee  [Mr.  Fulton!  may 
extend  his  remarks  at  this  potot  to  the 
Record  and  include  a  resolution. 

The  SPEAKER  pro  tempore.  Is  tbeie 
objection  to  the  request  of  the  gentleman 
from  Hawaii? 
There  was  no  objection. 
Mr.  PULTON  of  Tennessee.  Mr. 
Speaker,  to  view  of  the  position  taken 
by  the  VS.  Chamber  of  Commerce  on 
this  Nation's  very  fine  urban  renewal 
program  I  feel  it  Important  to  note  that 
the  UJS.  Chamber's  views  are  not  neces- 
sarily refiected  by  the  local  chambers 
throughout  the  country. 

The  urban  renewal  program  has  long 
enjoyed  the  support  and  confidence  of 
the  Nashville  Area  Chamber  of  Com- 
merce to  my  district  of  NashvUl?,  Teim. 
And  I  note,  from  the  following  res- 
olution, that  the  Atlanta  Chamber  of 
Commerce  shares  the  view  held  by  the 
monbership  of  the  Nashville  Chamber. 
I  Include  to  my  remarks  here,  a  copy 
of  that  resolution,  and  commend  it  to 
the  attention  of  my  colleagues: 

Wbereas  Atlanta's  urban  renewal  program 
has  been  Instrumental  In  recent  year*  In 
helping  to  remove  blight  from  the  face  of 
this  great  city;  and 

Whereas  this  cooperative  Federal-local  pro- 
gram has  enhanced  the  tax  digest  of  the 
city  of  Atlanta  by  mafclng  possible  the  re- 
habilitation of  substandard  structures  and 
the  construction  of  millions  of  dollars  worth 
of  new  buildings  where  slums  once  stood: 
and 

Whereaf  the  avaUablllty  of  urban  renewal 
property  has  recently  provided  Ideal  sites  for 
pn^rased  new  miiltl-mlUloh-doUar  pubUo 
faculties  such  as  a  new  municipal  atidtto- 
rlum  and  a  municipal  stadium;  and 

Whereas  the  Fedoal  Urban  Etencfwal 
Agency  has  most  recently  approved  redevel- 
opment of  106  acres  of  property  In  the  area 
known  aa  Buttermilk  Bottoms  where  thenaw 
municipal  audltorliun  wm  be  constnietod: 
Now.  therefore,  be  It 

Reaolved.  That  the  Atlanta  Chamber  of 
Commerce,  through  Its  executive  cctnmit- 
tee.  does  hereby  commend  the  VS.  Oongren- 
w»^n  (ram  the  Fifth  District  of  Oeorgta.  tt* 
Honorable  CHAttsa  UowesraoT  W*tm»,  M« 
the  mayor  and  aldermen  of  the  city  oc  AW 
lanta.  for  their  doae  cooperation  In  dUlgentty 
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Pederal  Urban  Renewal  Agency, 

regional  and  national  level,  for 
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Rawson  Havkbtt, 

President. 
On*  L.  Shxlton, 
Executive  Viae  President. 
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jEave  op  absence 

unanimous  consent,  leave  of  ab- 

granted  to  Mrs.  Mat  (at  the 

Mr.  Hallkck).  beginning  to- 

An.  Indefinite  period,  on  accoiwt 

ttiizatlon. 


8PE<  TLAL  ORDERS  GRANTED 


vuidnlmous  consent,  permission  to 
he  House,  following  the  legis- 

and  any  special  orders 

entered,  was  granted  to: 

(at  the  request  of  Mr. 

for  1  hour,  on  Monday,  April 


pr  >gram 


DiKwnrsKi 


the  Federal  Aviation  Agency.  This  amend- 
ment woiUd  provide  appropriations  of  176 
million  each  for  the  fiscal  years  1965  and 
196fl  (H.  Doc.  No.  195) ;  to  the  Committee  on 
Appix^riations  and  ordered  to  be  printed. 

1979.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  oa  an  examination  of  contracts  and 
excessive  costs  incurred  because  of  extended 
contractor-furnished  technical  services  and 
other  deficiencies  in  administration  of  con- 
tracts for  electronic  air  traffic  control  simu- 
lator systems,  Federal  Aviation  Agency;  to 
the  Committee  on  Oovemment  (derations. 

1980.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmitting 
the  29th  Annual  Report  of  the  Securities  and 
Exchange  Commission  covering  the  fiscal 
year  ending  June  30,  1963,  pursuant  to  the 
Sectirltles  and  Exchange  Act  of  1934,  ap- 
proved Jxine  6,  1934;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

1981.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  rep<M:t 
relating  to  an  amendatory  contract  for  the 
performance  of  work  on  the  Florida  project, 
near  Durango,  Colo.,  pxirsuant  to  70  Stat. 
274;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 


such  treatment  works;   to  the  Committee 
on  Ways  and  Means. 

By  Mr.  WHTTENER  (by  request) : 

HJt.  11022.  A  bUl  to  Increase  the  loan  au- 
thorization for  the  construction  of  District 
of  Columbia  highways  and  to  increase  the 
District  of  Columbia  motor-vehicle  fuel  tax; 
to  the  Committee  on  the  District  of  Colum- 
bia. 

By  Mr.  FINDLET: 

H.J.  Res.  1000.  A  Joint  resolution  to  estab- 
lish a  National  Commission  on  Food  Market- 
ing to  study  the  food  Industry  from  the  farm 
to  the  consumer:  to  the  Committee  on  Agri- 
ciilture. 

By  BCr.  ELLIOTT: 

H.  Con  Res.  294.  A  concurrent  resolutiOQ 
expressing  the  sense  of  Congress  with  respect 
to  the  recitation  of  nondenomlnational 
prayers  and  Bible  reading  in  the  public 
schools;  to  the  committee  on  the  Judiciary. 
ByMr.  MULTER: 

H.  Res,  703.  A  reaolutlon  condemning  per- 
secution by  the  Soviet  Union  of  persons 
because  of  their  religion;  to  the  Committee 
on  Foreign  Affairs. 
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exteid 


,  for  60  minutes,  on  Mon- 

Thursday  next;  and  to  revise 
hia  remarks  and  include  ex- 
matter. 


EX  PENSION  OP  REMARKS 
By  un  inlmous  consent,  permission  to 


extend  lemarks  in  the  Congrcssionai. 
Rbcoro,  >r  to  revise  and  extend  remarks, 
was  grar  ted  to: 

Mr.  Ct  rtis. 

Mr.  O'  lASA  of  Illinois. 

Mr.  SfAoiTiM  of  Massachusetts  and  to 
include  f  xtraneous  matter. 

Mr.  Bt  ajLxm  and  to  include  extraneous 
matter. 

(The  following  Members  (at  the  re- 
quest ol  Mr.  Shsxvxr)  and  to  Include 
extranec  us  matter: ) 

Mr.  R  >UDKBUSH. 

Mr.  M  }K8S. 

Mr.  H  iRKY. 

(The  allowing  Members  (at  the  re- 
quest o  Mr.  Albxkt)  and  to  include 
extranec  us  matter:) 

Mr.  D  )WDT. 

Mr.  Si .  On<». 

Mr.  PtASEK. 
Mr.  B  EM PH3LL. 

Mr.  tA  DLTXX. 
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ADJOURNMENT 
ttATSUNAOA.     Mr.  Speaker.  I 


thbt  the  House  do  now  adjourn. 

n  lotlon  was  agreed  to;  accordingly 

iock  and  14  minutes  pjn.) ,  un- 

prevlous  order,  the  Hoiise  ad- 
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clause  2  of  rule  XJUV.  execu- 

co:  omunlcations  were  taken  from 

^M  aker's  table  and  referred  as  f ol- 


1978.  kk  oammunleatloii  from  the  Prasl- 

dmt  of  [tlw  United  States.  tnuumltUng  an 

•nt  to  the  requaat  for  i^ipropria- 

tioas  trioaniittad  In  th*  bodget  for  1966  for 


REPORTS  OP  COMMl'i'i'KES  ON  PUB- 
UC  BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
conunlttees  were  delivered  to  the  CTlerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Bir.  THOMPSON  of  New  Jersey:  Joint  Com- 
mittee on  the  Disposition  of  Executive  Pa- 
pers. Report  ptirsuant  to  67  Stat.  380;  with- 
out amendment  (Bept.  Vo.  1337).  Ordered 
to  be  printed. 

Mr.  DUU3KI :  Committee  on  Post  Office  and 
Civil  Service.  HH.  9653.  A  bill  to  extend  the 
authority  of  the  Postmaster  General  to  enter 
into  leases  of  real  property  tar  pniods  not 
exceeding  30  years,  and  for  other  piirpoees; 
without  amendment  (Rept.  No.  1338).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BONNER:  Committee  on  Merchant 
Marine  and  Fisheries.  H,B.  4487.  A  bill  to 
amend  the  act  of  Axigust  1.  1958,  In  order  to 
prevent  <»  minimize  injury  to  fish  and  wild- 
life from  the  use  of  insecticides,  herbicides, 
fungicides,  and  pesticides;  with  amendment 
(Rept.  No.  1339).  Referred  to  the  Commit- 
tee of  the  Whole  Ho\ise  on  the  State  of  the 
Union.  I 

PUBLIC  BILLS   AND   RESOLUTIONS 

Under  clause  4  of  rule  XXll.  public 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Sv  Mf  fTft  A^fKR  * 

HJl.  11018.  A  bill  to  provide  for  the  con- 
struction of  a  Veterans'  Administration  hos- 
pital of  1.500  beds  at  Bay  Pines.  Fla.;  to  the 
Committee  on  Veterans'  Affairs. 
ByMr.  ELLIOTT: 

HJl.  11019.  A  bill  to  provide  that  the 
words  "In  God  We  Trvist"  shall  be  placed  on 
certain  Federal  buildings;  to  the  Committee 
on  PuUic  Works. 

ByMr.JOHANSEN: 

H.R.  11020.  A  bill  to  repeal  the  provisions 
of  the  Federal  SiOary  Reform  Act  of  1003 
providing  pay  oomparabUity  between  em- 
ployees in  the  Federal  Government  and  em- 
ployee* in  private  Industry;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  ST.  ONOB: 

Hit.  11021.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the  con- 
struction of  treatment  works  to  control 
water  and  air  poUutlon  by  permitting  the 
deduction  of  expenditures  for  the  oonstnio- 
tlon,  erection,  installation,  or  acquisition  of 


Under  clause  4  of  rule 

Mr.  MARTIN  of  Massachusetts  presented  a 
memorial  of  the  General  Court  of  the  Com- 
monwealth of  Massachusetts  memorializing 
the  Congress  of  the  United  Stotes  to  pass 
legislation  granting  medical  assistance  to  the 
aged  imder  the  Federal  Social  Security  Act. 
which  was  referred  to  the  Committee  on 
Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.  TOLLKFSON  Introduced  a  reeolutlCHi 
(H.  Res.  704)  providing  for  sending  the  bill 
HJl.  11001  to  the  Court  of  Claims,  which  was 
referred  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXn, 
869.  The  SPEAKER  presented  a  petiticm  of 
Helen  M.  Vise,  fcecretary,  office  of  county 
auditor.  Spartanbiirg.  S.C.  to  amend  sec- 
Uon  574  of  the  Soldiers'  and  Sailors'  Civil 
Relief  Act  of  1940.  as  amended,  so  as  to 
require  members  of  the  Armed  Forces  to  tai- 
nlsh  proof  to  the  State  where  they  are  pres- 
ently stationed  that  they  have  paid  current 
taxf^  on  their  personal  property  to  the  State 
where  they  claim  domicile,  which  was  re- 
ferred to  the  Committee  on  Armed  Servloes. 
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SENATE 

Thursday,  April  23, 1964 

iLeaislative  day  of  Monday.  March  30. 
1964) 

The  Senate  met  at  10  o'clock  ajn.,  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Inottye)  . 

The  Chaplain.  Rev.  Frederick  Brown 
Harris.  DJD.,  offered  the  following 
prayer: 

At  the  Inn  of  the  Morning  we  would 
wait  for  Thee,  Thou  guide  of  our  pilgrim 
way. 

We  thank  Thee  for  this  new  day,  for 
its  new  strength  and  vigor,  its  new  hopes, 
and  its  new  (^vortunitiea.    Help  us  to 


1964, 
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meet  its  Joys  with  gratitude,  its  diffi- 
culties with  fortitude,  its  duties  with 
fidelity. 

When  great  ideas  whose  day  has  come 
beckon  us  to  be  their  servants,  save  us 
from  giving  ourselves  to  the  dead  past, 
rather  than  to  the  creative  present  and 
to  the  living  future. 

In  the  tangled  tragedy  in  which  all 
human  life  is  caught,  help  us  in  these 
trying  days,  rising  above  all  that  is  base 
and  small,  to  work  together  in  glad  and 
eager  harmony  for  the  honw,  safety,  and 
welfare  of  our  Nation  and  of  all  the  peo- 
ples of  this  stricken  earth  who  unite  in 
mutual  good  will,  dedicated  to  the  golden 
goal  of  opoiing  the  gates  of  a  new  life 
for  all  mankind. 

In  the  Master's  name,  we  bring  our 
prayer.    Amoi. 


THE  JOURNAL 

On  request  by  Mr.  Mansfxku).  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Wednes- 
day, April  22,  1964.  was  dispensed  with. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  submitting 
n(Hninations  were  communicated  to  the 
Senate  by  Mr.  Miller,  one  of  his  secre* 
taries.  

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  and 
withdrawing  the  nomination  of  Gavin  R. 
Argue,  to  be  postmaster  at  Apalachia, 
N.T.,  which  nominating  messages  were 
referred  to  the  appropriate  committees. 

(For  nominations  this  day  received, 
see  the  end  of  Senate  proceedings.) 


MESSAGE  FROM  THE  HOUSE 

A  message  f  nxn  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  passed  a  biU  (HH.  10939) 
mak»ng  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing Jime  30. 1965,  and  for  other  purposes, 
in  which  It  requested  the  concurrence  of 
the  Senate. 


HOUSE  BILL  REFERRED 
The  bill  (HJL  10939)  making  appro- 
priations for  the  Department  of  Defense 
for  the  fiscal  year  ending  June  30,  1965, 
and  for  other  purposes,  was  read  twice 
by  its  title  and  referred  to  the  Commit- 
tee on  Appropriations. 


ing  hour,  wherein  statements  will  be  lim- 
ited to  3  minutes;  and  that  the  morning 
hour  continue  in  operation  for  up  to  1 
hour,  but  that  that  period  may  be  ex- 
tended by  either  the  majority  leader  or 
the  minority  leader  at  the  conclusion  of  1 
hour,  if  needed,  and  if  other  Senators 
are  waiting  at  that  time  to  submit  morn- 
ing business;  provided  further,  that  the 
moming-hour  period  will  not  authorize 
the  meeting  of  committees  under  rule 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Is  there  objection? 

Mr.  HILL.  Mr.  President,  reserving 
the  right  to  object,  let  me  ask  why  the 
Senator  from  Montana  proposes  to  limit 
control  of  the  morning  hour,  for  the  ben- 
efit of  Senators  who  have  insertions  to 
make  in  the  Rxcoro.  to  the  majority 
leader  and  the  minority  leader.  They 
might  not  be  in  the  Chamber  throughout 
that  period,  for  they  have  many  press- 
ing demands  upon  ttiem  and  many  Im- 
portant duties  to  perform;  therefore,  it 
is  obvious  that  they  might  not  be  in  the 
Chamber  throughout  that  period. 

Mr.  MANSFIELD.  If  I  were  in  the  po- 
sition of  the  Senator  from  Alabama.  I 
believe  I  would  raise  the  same  question 
that  he  has  raised.  But  he  is  fairly  well 
aware  of  the  dialog  which  occurred  the 
other  night. 

This  proposal  would  apply  only  to  to- 
day; and  it  is  based  on  the  proceedings 
of  yesterday. 

Mr.  HILL.  Why  have  the  proposed 
agreement  apply  only  to  today? 

Mr.  MANSFIELD.  Then  I  would  ask 
that  it  be  applied  to  the  remainder  of 
the  week. 

Mr.  HILL.  Then  certainly  I  would 
have  to  object  to  it. 

Mr.  MANSFIELD.  Then  I  would  make 
the  request  for  today,  only. 

Mr.  HILL.  But  I  do  not  know  why  the 
Senator  from  Montana  proposes  to  limit 
the  control  to  the  majority  leader,  for 
Senators  on  this  side  of  the  aisle.  WUl 
he  not  include  in  his  request  a  pro- 
viso that,  in  his  absence,  the  control  for 
Senators  on  this  side  of  the  aisle  will  be 
allowed  to  some  other  Senator  who  might 
be  acting  in  his  place? 

Mr.  MANSFIELD.  Oh,  yes— the  ma- 
jority leader  or  any  other  Senator  acting 
for  him,  in  the  exercise  of  that  rcsponsl- 
bUity. 

Mr.  HILL.  Is  that  d^lnltely  under- 
stood?          

Mr.  MANSFIELD.  Yes. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  proposed 
unanimous-consent  agreement,  as  modi- 
fied? The  Chair  heara  none.  Without 
objection,  it  is  so  ordered. 
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Mr.  HUMPHREY.  I  announce  that 
Uie  Senator  from  Virginia  [Mr.  Btbo], 
the  Senator  from  Pennsylvania  [Mr. 
Clark]  ,  the  Senator  from  North  Carolina 
[Mr.  ERvnr],  the  Senator  from  Arkan- 
sas [Mr.  Pulbbiqht],  the  Senator  fran 
Louisiana  [BCr.  Long],  the  Senator  from 
Oregon  [Bdr.  Morsk],  the  Senator  from 
Georgia  [Mr.  Russell],  and  the  Senator 
from  South  Carolina  (Mr.  Thurisokd] 
are  absent  on  official  business. 

I  also  announce  that  the  Senator  frcm 
Maryland  [Mr.  Bacwsm],  the  Senator 
from  West  Virginia  [Mr.  Btu>]  ,  the  Sen- 
ator fnxn  Mississippi  [Mr.  Bastlamd], 
the  Senator  from  Oklahoma  [Mr.  Bd- 
MONnsoN],  the  Senator  from  Louisiana 
[Mr.  ELLENDxa].  the  Senator  from  Cali- 
fornia [Mr.  BNGLx],  the  Senator  from 
Indiana  [>Cr.  Haktkk],  the  Senator  from 
North  Carolina  [Mr.  Jobsah],  the  Sena- 
tor from  Minnesota  [Mr.  McCakthtI. 
the  Senator  from  Missis8iK>i  [Mr.  Srar- 
Nis],  and  the  Senator  from  Texas  [Mr. 
Yakborough]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Aricansas  [Mr.  McClsllah]  Is  ab- 
sent because  of  illness. 

I  further  announce  that  the  Senator 
from  West  Virginia  [Mr.  RahdolphI  is 
absent  during  comvalescaiee  from  an  ill- 
ness. 

Mr.  KUCHEL.  I  announce,  that  the 
Senator  from  Kansas  [Mr.  Carlsow]  Is 
absent  on  official  business. 

The  Senator  from  Nebraska  [lAr. 
Curtis],  the  Senator  from  New  Mexico 
[Mr.  Mkchsm],  the  Senator  from  Ken- 
tucky [Mr.  MoRTOK],  and  the  Senator 
fnxn  South  Dakota  [Mr.  Mumrr]  are 
necessarily  absent. 

The  Senator  from  niinols  [Mr.  Dirk- 
sKNl,  the  Soiators  from  Iowa  [M^. 
HicKENLOOPSR  and  Mr.  Mnxn],  and  ttie 
Stoator  from  Texas  [Mr.  Tofwn]  are 
detained  on  official  business. 

•nie  ACTINO  PRBSmENT  IMPO  tem- 
pore.   A  quorum  is  presoit. 

Tbe  Soiator  tram  Montana  Is 
nlsed. 


ORDER  FOR  MORNING  BUSINESS 
Mr.  MANSFIELD.  ISx.  President,  in 
a  moment  I  shall  suggest  the  absence  of 
a  quorum;  but,  first,  I  wish  to  propound 
a  unanimous-consent  request:  I  ask 
unanimous  consent  that  at  the  ocmdu- 
slon  of  the  quorum  caU.  there  be  a  mom- 


CAIJj  OF  THE  ROIlj 
Mr.  MANSFIEIi>.    Mr.  President,  I 
suggest  the  abeaice  of  a  quorum. 

The  ACTING  PRESIDBNT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll;  and 
the  following  Senators  answered  to  their 

names: 

tNcieiLsg.! 

Aiken  BarUett  BenasM 

Allott  Bajh  Bible 

Anderson  BeaU 


AMENDMENT  OP  ALASKA  OMNIBUS 
ACT 
•nie  ACTING  PRESIDBNI:  laid  be- 
f ore  the  Senate  a  commimtratinn  from 
the  President  of  the  United  States  tranj- 
mtttlng  a  draft  of  proposed  kgldaUon  to 
^mmnA  the  Alftdca  OmnlbUB  Act.  irtilob. 
with  the  accompanying  papers,  was  re- 
foxed  to  the  Committee  on  mterior  and 
Insular  Aftatrs. 


IQtiL 
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PETIT  :ON8  AND  MEMORIALS 


01 


Petition 
Senate, 
Indicated 
By 


The  petition 
Calif.. 

to  tbe 
By 
am 

olul  h 

Commonwe  Mb 


h*     ACTIMO     PRXSIDKNT     pro 
tn  ipor«: 


of  Alfnd  O.  Bean,  of  Corona. 

relative  to  appropriations  for  foreign 

Committee  on  Foreign  Relatione. 

lib-.    SALTONSTALIi    (for   blmaelf 

Mr.  KsNNSDT) : 

A  reeolut^on  of  the  General  Court  of  the 

of    Maaeachuaette:    to    the 

on  Finance: 


Coounlttee 


"RaeoLTmoff 

THS 

0RANTII4( 

Undbb 


TIC 


"Resolvet 
■achuaette 
the  Unlte<l 
Ing  medlca 
such 

eral  Social 
paupers' 

"Reaolvei 
be  sent 
Ootnmonwi  alth 
Sta  «s 


assist  mce 


oebh 


United 
branch   of 
thereof 

"House 
SO.  1904. 


..  That  the  General  Court  of  Mas- 

lereby  urges  the  88th  Congress  of 

States  to  pass  legislation  grant - 

assistance  to  the  aged,  funds  for 

__  to  be  raised  under  the  Fed- 

Securlty  Act,  and  eliminating  the 

and  be  it  further 

„^.  That  a  copy  of  these  resolutions 

fothwlth  by  the  secretary  of  the 

alth    to    the    President    of    the 

ee.  to  the  presiding  offlcer  of  each 

Congress,   and   to   the   Members 

the  Commonwealth, 
representatives,  adopted.  March 


fnm 


"Senate. 
1964. 


"Attest: 


"Kxns  H.  Whit«. 
i  eeretarg  of  the  Commonwealth. 


examinat  on 

of  recordp 

the 

appeared 

historica 

thereon 


CONCUFRENT 
SOUTH 


blngi 
connirrent 


Mr. 

wish  to 
ate  a 
Oeneral 
concern!^ 
Conserve  tion 
m; 


burg 
of 

plans  to 
Worth.  It 
now  beiifg 
eight 
my 
eral 

adequatf 
South 
of  Port 
to  move 

Mr 
short  cdn^ 
the 

anda^ 
and 


etc..  were  laid  before  the 
presented,  and  referred  as 


MBMOBiALonro  THx  CoNoans  of 
_D  Statss  To  Pass  LsoiSLATioif 
Mkoical  Absistanc*  to  th«  Aokd 

FsDKBAL  Social  SKcrrmrrT  Act 


"WnxiAM  C.  Mabbs. 

"Cl*rfc. 
adopted  In  concurrence,  April  2. 

"Thomas  A.  Chadwick, 

"CIer»s. 


REPOIT  ON  DISPOSITION  OP 
IXEt'U'i'iVE  PAPERS 

JC  EINSTON. 


Mr.  JCteNSTON.  from  the  Joint  Se- 
lect Comi  littee  on  the  Disposition  of  Ex- 
ecutlve^«?ers,  to  which  was  referred  for 
and  recommendation  a  list 
transmitted  to  the  Senate  by 
Archivist  of  the  United  States  that 
to  have  no  permanent  value  or 
interest,  submitted  a  report 
dursuant  to  law. 


RESOLUTIONS      OF 
CAROLINA  LEGISLATURE 


JOHNSTON.     Mr.    President,    I 
to  the  attention  of  the  Sen- 
resolution  passed  by  the 
Assembly   of    South   Carolina 
the   retention   of   the   Soil 
Service  office  in  Spartan- 
home  city.    The  Department 

is    currently    studying 

nove  from  Spartanburg  to  Fort 

ex..  the  cartographic  services 

rendered  South  Carolina  and 

southeastern  States.    It  is 

and  the  opinion  of  the  Gen- 

of  South  Carolina  that 

service    cannot    be    rendered 

or  these  other  States  out 

Tex.,  and  that  the  plans 

office  are  false  economy. 

I  send  to  the  desk  this 

icurrent  resolution  passed  by 

Assesnbly  of  South  Carolina 

it  be  printed  in  the  Rscc»b 

am}it«>rlately  referred. 


Agritulture 


ot  ler 
opin  on 
Assembly 
lU    senh 
Carolina 
MTorth. 
this 
Pi  esident, 
«nci: 
OenTal 
ihat 


There  being  no  objection,  the  concur- 
rent resolution  was  referred  to  the  Com- 
mittee on  Agriculture  and  Forestry,  and. 
under  the  rule,  ordered  to  be  printed  in 
the  RicoRD,  as  follows: 
CoNcvaasirr  Risoltjtiok  Rkqu«8T1mo  tk« 
HoiroaABLS  OaviLLi  L.  FontAH,  8«carrAaT 
OF  Aoaicrn-TTm*.  To  Rrain  thi  UNrr  Of- 

FICB  OF  TH«  Son.  COWaBtVATION  80V1C«  UC 

SPARTAMBuaa,  8.C. 

Whereas  It  Is  reported  that  certain  unit 
offices  of  the  Soil  Conservation  Service  are 
to  be  consolidated;  and 

Whereas  the  unit  located  In  Spartanburg, 
S.C.,  has  a  Division  of  Cartography  and  of 
Engineering  and  Watershed  Planning  which 
servee  seven  Southeast  SUtes  and  Puerto 
Rico;  and 

Whereas  the  removal  or  consolidation  of 
this  office  would  have  a  disastrous  Impact 
upon  the  agricultural  and  conservatlonal 
economy  of  the  entire  Southeast:  Now, 
therefore,  be  It 

Resolved  by  the  senate  (the  house  of  rep' 
resentatives  concurring) .  That  the  Honorable 
OrvlUe  L.  Freeman,  Secretary  of  Agriculture, 
Is  reepectfully  requested  to  retain  the  unit 
office  of  the  Soil  Conservation  Service  In 
Spartanburg.  S.C;  be  It  further 

Resolved.  That  a  copy  of  this  resolution  be 
forwarded  to  the  Secretary  of  Agrlcult\xre, 
the  U.S.  Senators  from  South  Carolina,  and 
Members  of  the  U.S.  House  of  Representa- 
tives from  South  Carolina. 

Mr.  JOHNSTON.  Mr.  President,  there 
has  been  forwarded  to  me  by  the  House 
of  Representatives  of  South  Carolina  a 
concurrent  resolution  requesting  the  Na- 
tional Park  Service  to  authorize  the 
South  Carolina  Confederate  War  Cen- 
tennial Commission  to  erect  a  flagpole 
at  Port  Sumter  honoring  the  Confed- 
erate defenders  of  the  fort,  and  to  pro- 
vide for  the  flying  of  the  Confederate 
flag  thereon. 

It  is  my  intention  to  bring  this  situa- 
tion to  the  attention  of  the  National 
Park  Service  and  ask  that  it  agree  to  the 
concurrent  resolution  request. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Congres- 
sional Rkcord,  together  with  my  re- 
marks, this  very  brief  resolution  con- 
cerning the  flying  of  the  Confederate 
flag  at  Fort  Siunter,  which  I  send  to  the 
desk  for  appropriate  reference. 

There  being  no  objection,  the  concur- 
rent resolution  was  referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
and.  under  the  rule,  ordered  to  be  print- 
ed in  the  Rkcord,  as  follows : 
CoNCuaaaNT  Resolution  Rkottzstinc  the 
Natiovai.  Pakk  Sskvicx  To  AirrBOmizB  thx 
SoTiTK  Cabolina  CoNFEoaaATX  Wab  Ckn- 
TKNNUi.  Commission  To  Ekxct  a  Flao- 
POLX  AT  FoaT  Stnrrm  and  To  Provim  fo« 

TH«     pLTDtG     OF     TH«     CONrEDKRATS     FLAG 

Thouk>n 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  the  National 
Park  Service  Is  requested  to  authorize  the 
South  Carolina  Confederate  War  Centennial 
CommlsBion  to  erect  a  flagpole  at  Fort  Sum- 
ter honoring  the  Confederate  defenders  of 
the  fort,  and  to  provide  for  the  flying  of  the 
OoDfederate  flag  thereon;  be  It  fiirther 

Resolved,  That  a  copy  of  this  resolution 
be  forwarded  to  the  Director  of  the  Na- 
Uonal  Park  Service.  Mr.  George  Hartzog;  the 
Superintendent  of  the  Fort  Sumter  National 
Monument.  Mr.  E.  J.  Pratt;  and  to  all  Mem- 
bov  of  the  Congress  from  South  Carolina. 

Atteel: 

Ims  Watsom. 
Clerk  of  the  Houae. 


BUAS  AMD  JOINT  RESOLUTION 
INTRODUCED 

Bills  and  a  Joint  resolution  were  intro- 
duced, read  the  flrst  time.  and.  by  unani- 
mous consent,  the  second  time,  and 
referred  as  follows : 

By  Mr.  DOUGLAS: 
S.  2703.  A  bUl  to  provide  for  the  establish- 
ment of  a  mint  of  the  United  States  In  the 
State  of  Illinois;  to  the  Committee  on  Bank- 
ing and  Ciirrency. 

S.  2783.  A  bin  for  the  relief  of  Jakob 
Blagalch  (also  known  as  Jakov  Blagalo); 
to  the  Committee  on  the  Judiciary. 

(See  the  remarks  of  Mr.  Douolas  when  he 
Introduced  the  flrst  above-mentioned  bUl. 
which  appear  under  a  separate  heading.) 
By  Mr.  CANNON: 
S.  2764.  A  bill  with  respect  to  the  proof  of 
value  necessary  In  the  case  of  certain  mining 
claims  located  prior  to  July  23,  1966;  and 

S.  2766.  A  bill  to  amend  the  act  relating 
to  the  multiple  use  of  the  surface  of  the 
same  tracts  of  the  public  lands  In  order  to 
provide  that  certain  varieties  of  sand  and 
gravel  shall  be  considered  as  valuable  min- 
eral depoelts  under  the  mining  laws  of  the 
United  States:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

(See  the  remarks  of  Mr.  Cannon  when  he 
Introduced  the  above  bills,  which  appear  \m- 
der  a  separate  heading.) 
By  Mr.  CHURCH: 
S.  2766.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  grant  rights  of  storage  and 
transportation  on  flood  control  projects;  to 
the  Committee  on  Public  Works. 
By  Mr.  BOGGS: 
S.  2767.  A  bUl  for  the  relief  of  George  TUl- 
son  Weed;   to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MAGNUSON: 
S.J.  Res.174.  Joint  resolution  to  authorize 
and  direct  the  Bureau  of  Commercial  Fish- 
eries to  conduct  a  survey  of  the  marine  and 
fresh-water  commercial  fishery  resources  of 
the  United  States,  Its  Territories,  and  pos- 
sessions; to  the  Committee  on  Commerce. 

(See  the  remarks  of  Mr.  Magnxjson  when 
he  introduced  the  above  joint  resolution, 
which  appear  under  a  separate  heading.) 
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ESTABLISHMENT  OF  A  MINT  IN  THE 
STATE  OF  ILLINOIS 

Mr.  DOUGLAS.  Mr.  President,  I  in- 
troduce a  bill  to  provide  for  the  estab- 
lishment of  a  mint  of  the  United  States 
in  the  State  of  Illinois  and  ask  that  it  be 
appropriately  referred. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  ap- 
propriately referred. 

The  bill  (S.  2762)  to  provide  for  the 
establishment  of  a  mint  of  the  United 
States  in  the  State  of  Illinois,  introduced 
by  Mr.  Douglas,  was  received,  read  twice 
by  its  title,  and  referred  to  the  Commit-  - 
tee  on  BanJdng  and  Currency. 

Mr.  DOUGLAS.  Mr.  President,  re- 
cent studies  by  the  Banking  and  Cur- 
rency Committees  and  a  private  consult- 
ing flrm  show  a  tremendous  need  for  the 
increased  minting  of  UJB.  coins;  4.1  bil- 
lion coins  are  to  be  minted  dvuing  the 
current  fiscal  year,  but  we  will  need  an 
annual  production  of  at  least  5.1  billion 
by  1970.  7.0  billion  by  1975.  9.6  billion 
by  1980.  and  17.8  billion  by  1990.  Even 
these  estimates  may  be  far  too  conserv- 

To  mint  the  4.1  billion  coins  needed 
this  year,  the  two  existing  coinage  mints 
at  Philadelphia  and  Denver  must  oper- 


ate virtually  24  hours  a  day.  7  days  a 
week. 

Legislation  passed  last  year  author- 
izes appropriations  which  will  be  used 
to  expand  present  facilities  or  replace 
inadequate  existing  ones  at  the  Phila- 
delphia Mint.  But  it  is  clear  that  even 
with  expansion  and  nearly  full-time  op- 
eration of  the  Denver  and  Philadelphia 
mints  we  will  run  fsir  behind  the  rapidly 
growing  demand  for  coins.  The  ex- 
traordinary demand  for  more  and  more 
coins  is  not  simply  a  result  of  general 
economic  growth  and  population  in- 
crease, but  is  due  also  to  technological 
developments  and  cultural  changes  such 
as  use  of  coin-operated  vending  ma- 
chines and  increased  leisure  time  and 
recreational  activities. 

Illinois  is  the  center  of  the  great  mid- 
western  commercial  area,  and  I  have  re- 
ceived strong  protests  from  area  busi- 
nessmen that  the  supply  of  coins  is  in- 
adequate. Location  of  the  third  mint  in 
Illinois  would  help  to  make  certain  that 
the  Midwest  has  an  adequate  supply  of 
coins  and  would  permit  economies  to  be 
realized  by  the  Federal  Government  and 
the  taxpayer  in  distribution  costs. 

I  urge  the  Public  Works  Committee 
and  the  Treasury  Department  to  plan 
now  for  construction  in  Illinois  of  the 
third  mint.      

PROPOSED  LEGISLATION  PERTAIN- 
ING TO  THE  MINING  LAWS 
Mr.  CANNON.  Mr.  President,  in  1955 
Congress  enacted  Public  Law  167  which 
provided  that  "c<Hnmon  varieties  of  sand, 
stone,  gravel,  pumice,  pumlcite,  or  cin- 
ders shall  not  be  deemed  a  valuable  min- 
eral deposit  within  the  meaning  of  the 
mining  laws  of  the  United  States  so  as 
to  give  effective  validity  to  any  mining 
claim  hereafter  located  under  such  min- 
ing laws." 

The  principal  purpose  for  this  legisla- 
tion was  apparently  to  remove  the  pos- 
sibility of  unauthorized  and  fraudulent 
locations  by  speculators  who  had  no  in- 
terest in  developing  mining  operations, 
but  were  only  interested  in  acquiring 
title  to  surface  land. 

I  believe  sincerely  that  this  is  a  sound 
purpose.  My  concern  today,  however,  is 
not  with  the  intent  of  Public  Law  167. 
but  with  the  interpretation  given  it  by 
the  Department  of  the  Interior  since  its 
enactment. 

The  decisions  rendered  since  1955  have 
been  equally  as  restricting  on  bona  flde 
sand  and  gravel  operations  as  on  the 
fraudulent  operators.  Regulations  have 
been  drawn  which  have  greatly  impaired 
and.  in  fact,  threatened  to  totally  cripple 
the  construction  and  building  industry  in 
Nevada  and  other  Western  States. 

Section  7  of  the  1955  act  provides  that 
there  be  no  limit  or  restrictions  on  exist- 
ing rights  imder  valid  mining  claims.  In 
spite  of  this,  however,  the  Department  of 
the  Interior  has  consistently  ruled  that 
those  claims  validly  located  prior  to  1955 
must  meet  a  marketability  test  at  a  date 
not  later  than  the  time  of  the  act.  This 
flatly  violates  the  historical  idea  that  an 
operator  was  entitled  to  locate  and  pro- 
tect his  reserves  even  though  he  did  not 
in  fact  remove  and  market  them  prior  to 
the  time  he  sought  patent. 


An  arbitrary  date  is  set  by  the  Depart- 
ment ruling  at  which  time  any  operator, 
no  matter  how  well  intentioned,  must  be 
able  to  prove  that  he  could  have  econom- 
ically mined  the  materials  located. 

In  an  area  expanding  at  such  an  ac- 
celerated rate  as  Is  Nevada,  the  effect  of 
the  Department's  ruling  is  a  serious 
threat.  In  my  State,  for  example.  86.9 
percent  of  the  total  area  is  controlled  by 
the  Federal  Government.  All  Western 
States  have  a  significant,  though  lesser, 
amount  of  land  in  public  domain.  It  is 
imperative,  therefore,  that,  to  meet  the 
demands  of  growth,  we  have  access  to  t.hA 
materials  held  in  these  lands. 

I  am  not  proposing  that  carte  blanche 
permission  be  given  any  operator  to  re- 
mcve  minerals.  I  am  proposing  that 
mDfe  reasonable  interpretations  be  given 
to  existing  law  and  that  certain  clarifi- 
cations be  made  in  order  that  valid  min- 
ing operations  can  be  conducted. 

The  first  bill  which  I  send  to  the  desk, 
therefore,  would  simply  provide  that  a 
"valuable  mineral  deposit"  within  the 
meaning  of  the  mining  laws  can  be 
proven  by  establishing  that  such  deposit 
was  marketable  at  the  time  application 
for  patent  was  made.  This  bill  would 
only  apply  to  claims  located  prior  to  July 
23,  1955,  the  date  of  enactment  of  Public 
Law  167. 

The  second  bill  deals  with  the  inter- 
pretation of  the  term  "common  varie- 
ties" as  appUed  in  the  1955  act.  The 
Department  in  this  case  has  held  that  all 
sand  and  gravel  was  of  a  common 
variety  and  therefore  not  locatable  im- 
der the  Minerals  Act. 

In  my  Judgment,  such  interpretation 
is  not  realistic  and  does  not  take  into 
consideration  the  type  of  materials 
which  are  needed  by  the  construction  in- 
dustry. The  adoption  of  this  position 
again  seems  to  ignore  the  intent  of  Con- 
gress at  the  time  it  passed  Public  Law 
167.  for  had  the  purpose  been  to  elimi- 
nate £01  varieties,  the  language  would 
have  been  so  worded.  Congress,  in  fact, 
added  the  word  "common,"  however,  to 
indicate  that  only  common  varieties 
were  excluded  leaving  all  special  varie- 
ties of  building  materials  subject  to  the 
mining  laws. 

I  therefore  send  to  the  desk  a  second 
bill  which  would  clarify  the  intent  of 
Congress  in  this  connection. 

May  I  point  out  that  in  terms  of  mine 
units  produced,  the  sand  and  gravel  in- 
dustry is  the  largest  member  of  the  min- 
ing family.  In  1963.  according  to  the 
UJ3.  Bureau  of  Mines,  the  industry  pro- 
duced 831  million  tons  valued  at  $838 
million. 

The  executive  director  of  the  Ameri- 
can Society  of  Plannlhg  Officials,  Mr. 
Dennis  OUarrow,  has  pointed  out  that 
if  the  present  sand  and  gravel  produc- 
tion should  remain  static,  there  would 
have  to  be  produced  25  billion  tons  tn  the 
next  30  years.  With  the  anticipated  in- 
crease in  population,  however,  he  esti- 
mates that  it  will  be  necessary  to  pro- 
duce 42  billion  tons  during  that  time 
period.  By  1993,  annual  production 
would  have  to  be  approximately  2.100 
million  tons. 

I  believe  these  figures  will  dispel  any 
erroneous  notions  that  although  grav^ 
is  commonly  found  and  not  regarded  as 


valuable,  it  is  a  vital  natural  resource  and 
an  important,  essential  element  to  oar 
economy.  It  is  an  unrenewable  resource 
that  needs  to  be  used  with  prudence  bat 
needs  to  be  available  to  the  honest  opera- 
tors who  seek  to  keep  pace  with  tbie  de- 
mands of  our  growing  popalaMorL 

Mr.  President,  I  ask  that  these  bills  be 
held  at  the  desk  for  1  week  for  additional 
coqwnsors. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bills  will  be  received  and  ap- 
propriately referred;  and.  without  ob- 
jection, the  bills  will  lie  on  the  dak.,  as 
requested  by  the  Senator  from  Nevada. 

The  bills,  introduced  by  Mr.  CAHiKnr. 
were  received,  read  twiee  by  their  titles, 
and  referred  to  the  Committee  on  In- 
terior and  Insular  Affairs,  as  follows: 

8. 2764.  A  bill  with  respect  to  the  proof  of 
value  neceasary  In  the  eaae  of  certain  inln>- 
Ing  claims  located  i«lor  to  July  2S.  1956;  and 

8.2765.  A  blU  to  amend  the  act  relattag 
to  the  multiple  use  of  the  surface  of  ,the 
same  tracts  of  the  puUlc  lands  In  order  to 
provide  that  certain  varletiea  at  sand  aad 
gravel  shall  be  considered  as  valuable  min- 
eral deposits  under  the  mining  laws  of  the 
United  States. 


SURVEY  OP  THE  MARINE  AND 
FRESH  WATER  COMMERCIAL 
FISHERY  RESOURCES  OF  THE 
UNITED  STATES 

Mr.  MAGNUSON.  Mr.  President.  I  In- 
troduce, for  appropriate  reference,  a 
joint  resolution  authorizing  and  direct 
ing  the  Bureau  of  Commercial  PIAerles 
to  conduct  a  survey  of  the  marine  and 
f  re^  water  commercial  fishery  resooroes 
of  the  United  States  and  its  contiguous 
waters. 

Twoity  years  ago  this  month  Presi- 
dent Franklin  D.  Roosevelt  approved  a 
notable  and  similar  joint  resoUiUnn 
sponsored  by  our  late  distingoisbed  col- 
league from  North  Carolina,  the  Honor* 
able  Josiah  Bailey,  chairman  of  the  Sen- 
ate Committee  on  Commerce. 

The  survey  proposed  by  Senator  Bailey 
was  made  and  was  of  material  benefit- 
to  our  fisheries  indus^  during  the  years 
immediately  following  World  War  n. 

Since  then  many  new  conditions  and 
circumstances  have  arisen  affecting  the 
living  resources  of  the  adjao^it  seas  and 
the  many  industries  utIUsing  these  re- 
sources. 

The  catch  of  fish  for  Industrial  pur- 
poses increased  until  last  year  then 
dropped  off  half  a  billion  poundp. 

The  catch  of  food  species  has  con- 
sistently declined.  Last  year  it  dropped 
11  percent  from  the  previous  year. 

The  depletion  of  favored  food  spedoB 
Is  occurring  not  only  In  waters  that  are 
the  mainstay  of  our  own  fisheries,  bat 
around  the  world. 

From  1961  to  1992  the  worid  salmon 
catch  declined  220.000  metric  tons,  a 
drop  of  29  percent  World  catdws  of 
halibut,  sole,  and  fiounder  feH  8  potent 

A  few  shears  ago  the  sardine  Industry 
of  California  was  a  great  and  moepoous 
industry.  Now  it  Is  gone— ^Usappourad 
for  reasons  as  yet  unknown.  Pertiaps 
other  ocean  spedeB  there  can  r^dace  tt 

External  pressings  also  are  ttareatan- 
ing  the  fishery  resources  tn  many  of  oar 
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from  overseas  are  penetrating 
our  rtclMSt  fishing  grounds— grounds 
where  An  erlcans  have  been  fishing  for 
more  thai  300  years. 

The  sui  vey  proposed  In  the  joint  reso- 
lution wo  dd  Include  not  only  a  compre- 
nventory  of  resources,  but 
production,  processing,  distri- 
bution, t  ansportation,  marketing,  and 
storage  n  ethods  and  facilities,  and  find- 
ings on  tl  »e  effects  of  overfishing  by  for- 
eign fleet  \  on  onployment  and  the  na- 
tional ecc  nomy. 

Should  facts  warrant,  they  could  lead 
to  Intemi  tlonal  agreements  toward  con- 
servation of  these  resources  on  an  opti- 
mum sust  ained  yield  basis. 

The  78  h  Congress  wisely  and  promptly 
passed  S  xiator  Bailey's  joint  resolution 
direcUng]the  Initial  survey  of  our  fishery 

It  is  my  hope  that  the  Joint 

resoluUoA  may  be  similarly  expedited. 

The  A  rriNO  PRESIDENT  pro  tem- 
^re.  T  le  jtrfnt  resolution  will  be  re- 
ortved  ai  d  appropriately  referred. 

The  jo  nt  resolution  (S  J.  Res.  174)  to 
authoriz*  and  direct  the  Bureau  of  Com- 
mercial ]  Isherles  to  conduct  a  survey  of 
the  marl  le  and  fresh  water  commercial 
fishery  leaouroes  of  the  United  States, 
its  terrl  ories.  and  possessions,  intro- 
duced tq  Mr.  MAGNusoir.  was  received. 
x«ad  twl «  by  its  title,  and  referred  to 
the  Com  nlttee  on  Commerce. 
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sKltONSTAIX.    Mr.  President. 

an  amendment  intended  to  be 

by  me  at  a  later  time  to  the 

7152.    I  ask  that  the  amend- 

read.  ordered  to  remain  at  the 

to  be  printed  so  that  It  may 

,  for  consideration  in  the  event 

motion  is  presented  on  the  bill. 

OFFICER  (Mr.  RiBi- 

te  chair) .    Is  there  objection? 

hears  none.   The  amendment 

by  the  Senator  from  Massa- 

_  win  be  stoted. 

li  gislatlve  clerk  proceeded  to  read 


ame  adment. 


sXlTONSTALI..  Mr.  President,  I 
inlmous  consent  that  further 
of  the  amendment  be  dlfi}enaed 


>RE8IDINO  OFFICER.     YfWti- 
obJ4  etion.  it  Is  so  ordered. 

amendment  (No.  514)  submitted 
lALTomTALL  Is  as  foIlows: 
On  pa  (•  9.  **ir*""«"g  with  VOa*  16.  strike 
out  au  1  ttfoogb  lln*  34  on  page  10  (eeetlcm 
a04)  aik  InUeutbereof  UuerttfiefoUowlng: 
9M.  (a)  WbfetMrrcr  any  person  bas  en- 
tboe  are  reasonable  grounds  to  be- 
any person  Is  about  to  engage  In 
practice  pnAUMted  by  section  308. 
jOO  for  preventlTe  reUef.  including 
itlon  for  a  permanent  or  temporary 
jvatralnlng  order,  or  otber  order, 
to  tbe  proivlsions  of  this  see- 
InsUtuted  (1)  by  the  person  ag- 
(2)  by  tbe  Attorney  General  for 
name  of  the  United  States  If  he 
wrttten  complaint  signed  by  tbe 
and  if  he  satlsfles  himself 
that  HA  porposss  of  this  title  will  be  mate- 
rially n  rthcred  by  the  filing  of  an  action. 

'(b)    in  any  action  oommenoed  pursuant 
to  thta   Itte.  the  oourt.  In  its  discretion,  may 


a;tlon 


su>lect 


or 


aUow  the  pr«vamn«  party,  other  than  the 
United  States,  a  reasonable  attorney's  fee  as 
part  of  tbe  co»u.  and  tbe  United  Statee  shaU 
be  liable  for  costs  the  same  as  a  private 
person. 

"(c)  Except  as  otherwise  provided  In  this 
section.  In  the  case  of  any  complaint  re- 
ceived by  the  Attorney  General  alleging  a 
violation  or  threatened  violation  of  section 
203  In  a  place  where  State  ot  local  laws  or 
regulations  forbid  the  act  or  practloe  al- 
leged, the  Attorney  General  shall,  prior  to 
referring  such  complaint  under  subsection 
(d).  notify  the  appropriate  State  or  local 
officials  of  such  complaint  and,  upon  their 
request,  afford  them  a  reasonable  time  to 
act  under  such  State  or  local  laws  or  regu- 
lations to  prevent,  or  bring  about  a  dis- 
continuance of,  such  act  or  practice. 

"(d)  Bxcept  as  otherwise  provided  in  this 
section,  the  Attorney  General  shall  refer  each 
complaint  received  by  him  alleging  a  vio- 
lation or  threatened  violation  of  section  203 
to  the  Community  Relations  service  estab- 
lished by  Utle  X  of  thU  Act.    If  he  has  given 
notice  of  such  complaint  to  State  or  local 
officials  under  subsection  (c)   and  such  of- 
ficials  have   requested   time   to    act   xrnder 
State  or  local  laws  or  regtilatlons.  he  shall 
refer  such  complaint  to  the  Service  only  If 
he  determines  that  the  prevention  or  discon- 
tinuance of  the  act  or  practice  alleged  has 
not  been  secured  by  such  officials  within  a 
reasonable  time.    The  Attorney  General  may 
Institute    an  action   under   subsection    (a) 
with  req>ect  to  any  violation  or  threatened 
violation  of  secUon  203  alleged  In  a  ccanplalnt 
received  by  him  only  If  (1)  after  the  expira- 
tion of  the  ninety -day  period  beginning  with 
the  referral  of  such  complaint  to  the  Service, 
he  determines  that  the  Service  has  been  un- 
able to  bring  about  a  voluntary  discontinu- 
ance of  the  act  or  practice  alleged  In  such 
e(»nplalnt.  or  (2)  prior  to  the  expiration  of 
such  ninety-day  period,  the  Service  certifies 
to  him  under  section  205(b)  that  It  has  been 
unable  to  bring  about  a  volimtary  dlscon- 
tlntiance  of  such  act  at  practice. 

"(e)  The  Attorney  General  shall  not  be  re- 
quired to  give  notice  of  any  complaint  under 
subsection  (c) .  or  to  refer  any  complaint  un- 
der subsection  (d).  If  he  determines  that 
there  are  no  reasonable  grounds  to  believe 
that  there  has  been  a  violation,  or  to  believe 
that  there  Is  a  threatened  violation,  of  sec- 
tion 303.  The  Attorney  General  shall  not  be 
required  to  give  notice  of  a  complaint  under 
subsection  (c)  If  he  determines  that  In  the 
particular  case  the  delay  consequent  thereto 
would  adversely  affect  the  Interests  of  the 
United  States  or  that  such  notice  would  prove 
Ineffective.  In  which  case  he  shaU  certify 
such  determination  upon  referral  of  such 
complaint  to  the  Community  Relations 
Service. 

"(f)  If  the  person  aggrieved  has  filed  a 
con^ilalnt  with  the  Attorney  General  he  may 
not  Institute  an  action  under  subsection  (a) 
with  respect  to  a  violation  or  threatened  vio- 
lation of  section  203  alleged  In  such  com- 
plaint before  the  expiration  of  the  ninety-day 
period  commencing  with  the  referral  of  such 
complaint  to  the  Community  Relations  Serv- 
ice by  the  Attorney  General  under  subsection 
(d).  \inless  prior  to  the  expiration  of  such 
period  the  Service  certifies  to  the  Attorney 
General  under  section  205(b)  that  It  has 
been  unable  to  bring  about  a  volimtary  dis- 
continuance of  the  act  or  practice  allsged 
In  such  complaint. 

"Sbc.  306.  (a)  The  Community  Relations 
Service  shall  make  an  Investigation  of  sach 
oomplatnt  referred  to  it  by  the  Attorney 
General  under  section  304(d) .  If  as  the  re- 
sult of  Its  Investigation  of  any  complaint, 
the  Service  finds  any  act  or  practice  alleged 
therein  which  In  Its  Judgment  constitutes  a 
violation  or  threatened  violation  of  section 
a08.  It  shall  endeavor  by  conciliation  and 
psrsusalon  to  bring  about  a  ▼<ritwtary  dls- 
oontlnoancs  of  sueh  act  or  praetios. 


"(b)  If  the  Service  determines,  before  the 
expiration  of  the  ninety-day  period  com- 
mencing on  the  date  on  which  a  complaint 
Is  referred  to  It,  that  it  Is  unable  to  bring 
about  a  voluntary  discontinuance  (tf  the 
act  or  practice  which  It  has  foimd  to  con- 
stitute a  violation  or  threatened  violation  of 
section  203,  It  shall  certify  such  fact  to  the 
Attorney  General." 

On  page  11.  line  1.  strike  out  "206"  and 
insert  "306". 

On  page  62.  line  11,  strUu  out  ",  not  to 
sxceed  six  In  number.". 


Mr.  SALTONSTALL.  Mr.  President, 
I  ask  unanimous  consent  that  I  may 
speak  for  perhaps  3  or  3^  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?      

Mr.  MANSFIELD.  Mr.  President,  1 
object.  If  the  Senator's  time  expires  be- 
fore he  has  concluded  his  speech,  he 
might  make  his  request  again. 

Mr.  SALTONSTALL.  I  thank  the 
Senator. 

The  purpose  of  this  amendment  is  to 
provide  a  means  on  the  Federal  level  by 
which  the  Attorney  General  shall  at- 
tempt to  secure  voluntary  compliance 
with  the  provisions  of  title  H  prior  to 
Instituting  court  action.    It  provides  an 
(K>portunlty  for  the  parties  concerned  in 
a  dispute  over  an  alleged  discriminatory 
practice  to  try  initially  to  resolve  the 
problem  with  the  assistance  of  the  Com- 
munity Relations  Service.    It  Is  certainly 
hoped  that  the  advantages  of  using  this 
means  to  settle  a  dispute  rather  than  a 
long  and  costly  court  suit  will  be  recog- 
nized by  the  parties  Involved.    If  volun- 
tary   compliance    cannot    be    obtained 
through    conciliation    and    persuasion 
within  90  days,  the  aggrieved  party  and 
the  Attorney  General  are  then  free  to  In- 
stitute civil  action. 

Mr.  President,  I  support  the  purpose 
of  title  n,  but  I  sincerely  believe  that  It 
will  prove  In  the  best  lntei*sts  of  all  of 
our  citizens  and  the  communities  in 
which  these  disputes  arise  to  attempt  to 
secure  voluntaiy  compliance  with  the 
provisions  of  this  title  before  initiating 
court  action. 

DXTAnA)   XXPLANATXON 

My  amendment  amends  section  204  oil 
title  n  of  HJl.  7152  to  provide  that  the 
Attorney  General,  prior  to  Instituting  an 
action  on  a  complaint  alleging  a  viola- 
tion or  a  threat  of  violation  of  section 
203,  shall  refer  the  complaint  to  the 
Community  Relations  Service  established 
by  title  X  of  this  act.  The  Community 
Relations  Service  shall  have  a  minimum 
of  90  days  in  which  to  Investigate  the 
complaint  and  to  bring  about  a  voluntary 
discontinuance  of  the  alleged  act  or  prac- 
tice, unless  prior  to  the  expiration  of  this 
period  the  Service  certifies  to  the  Attor- 
ney General  that  it  has  been  unable  to 
secure  voluntary  compliance.  If  the  At- 
torney General  determines  that  the  Serv- 
ice needs  additional  time  at  the  end  of 
90  dasrs  he  may  so  grant  It. 

The  amendment  includes  the  language 
in  the  pending  bill  which  permits  the 
Attorney  General  to  give  notice  of  a 
complaint  received  by  him  to  Stote  or 
local  officials  and,  at  their  request,  give 
them  a  reasonable  time  in  which  to  se- 
cure a  discontinuance  of  the  act  or  prac- 
tice alleged  in  the  complaint.  It  ptro- 
vidM  that  he  shall  not  be  required  to 


give  such  notice  or  refer  any  complaint 
to  the  Community  Relations  Service  if 
he  determines  that  there  are  no  reason- 
able grounds  to  the  complaint.  He  \& 
also  not  required  to  give  such  notice 
to  State  or  local  ofllcials  If  he  deter- 
mines that  in  the  particular  case  the 
delay  would  adversely  affect  the  Inter- 
ests of  the  United  States  or  would  prove 
ineffective.  In  such  a  case,  my  amend- 
ment provides  that  he  shall  certify  this 
determination  when  he  refers  the  com- 
plaint directly  to  the  Community  Rela- 
tions Service. 

Where  a  complaint  has  been  filed  with 
the  Attorney  General,  my  amendment 
restrains  the  aggrieved  party  as  well  as 
the  Attorney  General  from  Instituting 
action  for  preventive  relief  while  Uie 
case  is  pending  in  the  Community  Rela- 
tions Service. 

To  enable  the  Community  Relations 
Service  to  carry  out  the  function  de- 
scribed here,  the  amendment  strikes  the 
limitation  contained  in  tiUe  X  of  six  per- 
manent employees  for  the  Service.  The 
decision  on  the  size  of  this  Service  will 
be  made  through  Its  annual  appropria- 
tions. 

Mr.  President,  Massachusetts,  in  1865. 
became  the  first  State  to  enact  a  public 
accommodations  statute.  This  law, 
which  has  been  amended  several  times 
since  its  original  enactment,  \b  consid- 
erably broader  in  scope  than  what  is 
pending  before  us  today.  The  Massa- 
chusetts law  provides  for  criminal  pen- 
alties. However,  in  addition.  In  1950, 
the  provisions  of  this  law  were  placed 
under  the  jurisdiction  of  the  Massachu- 
setts Commission  Against  Discrimina- 
tion. This  commission  has  authority  to 
seek  voluntary  compliance  with  the  pro- 
visions of  the  law.  Thus,  although  the 
Massachusetts  statute  provides  a  crim- 
inal penalty,  the  principle  of  seeking  vol- 
untary compliance  in  such  cases  prior 
to  enforcement  by  the  courts  was  recog- 
nized in  our  State  and  has  worked  well. 

I  believe  the  amendment  has  value  to 
tltiellof  theact. 


1968.  and  1969.  By  so  doing,  this  would 
allow  the  acreage  required  to  produce 
65,000  tons  of  sugar  in  each  of  the  3 
years  and  thereby  provide  for  four  new 
sugar  beet  factories  under  the  acreage 
reserve  provisions  of  the  Sugar  Act. 

The  PRESIDING  OFFICBR.  The 
amendment  will  be  received,  printed, 
and  appropriately  referred. 

The  amendment  (No.  515)  was  re- 
ferred to  the  Committee  on  Finance. 
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Ton  etthsr  admire  him  or  a»> 


INCREASED  AMOUNT  OF  DOMESTIC 
BEET  SUGAR  AMD  MAINLAND 
CANE  SUGAR  WHICH  MAY  BE 
MARKETED  DURING  1964.  1965. 
AND  1966— ADDITIONAL  COSPON- 
SOR  OF  BILL 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  at  Its  next  printing,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Texas  (Mr.  Town]  may 
be  added  as  a  eosponsor  of  the  bill  (S. 
2657)  to  increase  the  amotmt  of  domes- 
tic beet  sugar  and  mainland  cane  sugar 
which  may  be  marketed  during  1964, 
1965,  and  1966,  Introduced  by  me  on 
March  19, 1964. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INCREASE  IN  AMOUNT  OF  DOMES- 
TIC BEET  SUGAR  AND  MAINLAND 
CANE  SUGAR  WHICH  MAY  BE 
MARKETED  DURING  1964,  1965. 
AND  1966— AMENDMENT  (AMEND- 
MENT NO.  515) 

Mr.  BURDICK.  Mr.  President,  I  sub- 
mit, for  appropriate  reference,  an  amend- 
ment to  S.  2657  to  increase  the  amount 
of  domestic  beet  sugar  and  mainland 
cane  sugar  which  may  be  marketed  dur- 
ing 1964,  1965,  and  1966. 

My  proposed  amendment  would  com- 
plement S.  2657  by  amending  the  Sugar 
Act  of  1948  to  include  for  calendar  years 
1965  to  1969  increased  quotas  for  do- 
mestlci  sugar  producing  areas  by  one 
millioik  short  tons  raw  value.  Further, 
section  302(b)  of  the  Sugar  Act  of  1948 
would  be  amended  by  striktng  out  1966 
and  Inserting  1969. 

Mr.  President,  the  purpose  of  these 
changes  in  S.  2657  is  to  permit  alloca- 
tions to  be  made  from  the  sugar  beet 
acreage  reserve  from  1967.  1968,  and 
1969,  as  well  as  increasing  the  maricet- 
Ing  quotas  for  the  beet  area  for  1967. 


TRIBUTE  TO  SECRETARY  OF  DE- 
FENSE ROBERT  8.  McNAMARA 

Mr.  MANSFIELD.  Mr.  President, 
Secretary  of  Defense  Robert  8.  Me- 
Namara  holds  what  is  one  of  the  most 
difficult  jobs  in  the  country  after  that  of 
the  Presidency  its^.  It  caUs  for  dally 
decisions  which  vitally  affect  the  defense 
of  our  Nation— the  very  presCTvation 
of  peace  and  our  nati(mal  integrity. 

Secretary  McNamara  has  served  with 
great  dedication  and  determination.  He 
has  administered  the  Department  of  De- 
fense ably  and  intelligently.  He  has  dis- 
charged his  responsibilities  with  great 
sensitivity  to  the  vital  interests  of  our 
country.  He  has  acted  without  parti- 
sanship— a  Republican  in  a  Democratic 
admiidstration — ^in  his  public  reqxm- 
slbillty. 

Robert  McNamara  has  not  been  in- 
fallible— ^nor  can  one  expect  him  to  be — 
but  he  has  always  sought  to  make  deci- 
sions based  on  facts  and  In  the  light  of 
what  he  Relieves  to  be  the  public  interest. 
His  actions  and  his  words  have  some- 
times rankled  and  Invited  strong  o/ppoA- 
tion.  He  is  not  a  diplomat.  He  is  not  a 
pawn.   He  Is  not  a  dissimulator. 

There  are  those  who  question  his  deci- 
sions but  none  can  question  his  motives. 
He  is  a  man  of  inte^Tity  and  courage. 

Mr.  President.  I  ask  unanimous  eon- 
sent  that  an  article  by  Neal  Stanford 
entitied  "The  Pentagon  Boss."  which  ap- 
peared in  the  Christian  Science  Monitor 
of  AprU  21. 1964.  be  printed  at  this  point 
in  the  RxcoKD. 

There  being  no  objection,  the  artide 
was  ordered  to  be  printed  in  the  Rkcokd, 
as  follows: 

Ths  PsMTAooit  Boaa 

(By  Neal  Stanford) 

The  mQ«t.pontrovw«ial  man  la  Waahlnf 

ton  today  Is  Dafansa  Sseratary  llobsrk  Me- 

Namara.   It  Just  Is  not  possible  to  ba  asutral 


about  him. 
plore  him. 

Here  is  a  BepubUean  (at  isast  ba  was  a 
BepuMlcan)  batng  ssrloasly  msnttonad  aa 
Presldsnt  Johnson's  Oholee  fOr  his  nmatng 
mate  on  the  DsmocraOe  tlekst. 

B«re  is  a  Phi  Bsta  Kappa  Harvard  profsa- 
sor  running  ths  660  bOHon-a-yaar  Pantafon. 
and  running  It  more  etPelently  than  It 
ever  been  run,  and  with  a  flrmar 
keener  mind  than  anyone  can  rseaU. 

When  that  proper  Bostonlan  and  1 
Hill  Senator  from  Mssssrhusstts.  Bapnbllcan 
LsfBORT  SALToirarAXX.  spesirs  warmly  of  a 
Democratic  administration  Cabinet  msmbar 
that  Is  news.  Tet  Senator  SsLTOiiarsu.  taOs 
ths  Bsustary;  "I  have  bean  bars  18  ysan 
now  and  If  you  srs  making  tfaoss  annual  sav- 
ings of  billions  of  dollars  you  ten  us.  yoo  hava 
done  some  job.    I  congratulate  you." 

That  economy  watehdog  on  defense  qwnd- 
Ing.  Senator  Psm.  Dooaua,  Damoerat,  of  101- 
noU.  who  has  bean  trying  for  years  to  get 
Defense  Secretaries  to  cut  waste,  saya  flatly: 
"It  wasn't  until  ICcNsmara  took  over  In  tha 
Pentagon  that  we>e  made  any 
against  mmtary  waste." 

Secretary  MeMamara.  It  Is  not 
known,  talks  back  to  Congrsasman 
Hill  with  a  sharpness  and  abruptness  that  Is 
unheard  of.  Just  the  other  day  he  took  oo 
the  House  Porelgn  Affairs  Committee,  sassrt- 
ing:  ''We  are  asking  for  only  91  bmian  for 
foreign  aid  solely  because  the  Cangrsas  baa 
made  It  crystal  dear  It  Is  gnwCHng  to  i 
prlate^a  Isrgwr  amount.''         _     

Mew  Jsrsey.  broke  In  to  say  iia  didnt  Ufea  tba 
words  "soldy"  and  "crystal  dear"  and  was 
"i^^Mdled  by  such  a  statement  *  •  *  It  Is 
fTi5'^wppry>\*Mnih>  •  •  •  most  uuwlse.  I  re- 
sent It  sad  think  It  Is  affenatre."  tbe 
tary  rcfdied:  '"That's  eaaetly  wbiat  I 

Bat  the         _ 
arguing  that  the  Seeratary  b«d  fbtlad  m 

baale  re^wislblllty  to  Inf c 

^nA  charging:  "Tou  are  running  tram  battle 
before  It  begtos."  This  brought  the  sharp 
retort  from  the  Secretary:  "1  ncrer  run  fron 
a  flg^t,  and  my  record  before 
porte  that." 

AlHTqrt  and  Sharp  as  be  may  be.  _tta  i 

failing  all  over  llii  iiisBlves  to  psalaa  btas. 
For  a  Senator  to  be  at  a  Ia«  for  war*  Is 
unique,  and  possibly  unethical  But  bars  la 
Senator  BicBsao  Rusbsit,  Democrat,  of 
Georgia,  chairman  of  the  powerftd  Armed 
Services  Committee.  telUng  the  Secretary  to 
his  face:  "I  cannot  find  words  toexprsas  my 
admiration  of  the  ■<*""*"*»*j**J** 
that  you  have  shown."  Tst 
Kamara  Is  the  man  that  reTuaea  to  _ 
thoae  extra  w<in««^  the  Senator  and  hla  eol- 
If^tgii—  vote  for  development  Ot  vartooa  asw 
weapons  systems.  Possibly  ttie  fact  that  tta 
Soiator  paid  the  compliment  and  made  the 
admlastan  at  an  esacutlve  ssaslon  wnlatwa  tk. 
But  the  Senator  Is  too  oM  a 
ington  not  to  know  that 
tlve  comnkmt  Is  today's 

But  If  Senator  Ruaanx  was  at  a 
words  with  which  to  praise  tta 
hoylA  Secretary  at  Dsftnaa.  not  -so 
AiXBW   BLLBHsaa.   Dsaaoerat.   oC 
•wtto  said  unquaUfledly:   "It  baa 
prtvUege  to  be  tn  Oangress  fOr  ST  . 
I  do  not  know  of  any  tb»e  that  I  have 
confronted  with  a  witness  ^>o  la' 
formsd   than   MeNamara."  and 
swes|>lin   statement   for   it 
grsate  as   John   Postsr   Dullsa.   Oaona  C. 
liaTrt^an, 
Ssnator 

McHamara  hla  _ 
srer.  by  adding:  "He  ktad  of 
by  being  so  weU  tnfarmsd" 

But  all  Ssnatora  do  not  love  and 

Ford  eaaplra.  aa  meat  any  day^ 
OOP   preaMsntlsl   aspirant 
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O'er 


aOU>WATSB 

Secretary 
the  Arlzons 
Irresponslbl  e 
honesty, 
that  It  18 
trre8pon8lb|e 
curlty  to 

Tee.  you 
McNamara 
him.  aU 
the  way.) 


ths 


■hows.  In  hlB  dispute  with  the 
er  the  reliability  or  UjS.  ICBM'b. 
Senator  calls  the  Pentagon  boss 
,  and  even  charges  him  with  dls- 
'  which  the  Secretary  fires  back 
impletely  misleading,  poUtlcaUy 
damaging  to  the  national  se- 
^A.  that  way. 

can't  be  neutral  about  Secretary 

you  are  either  for  him  or  against 

way.     (And  with  L.B J..  It's  aU 


taJs. 


Mr. 

article  Is 
Mamara's 
lie  servlct 
which  he 
Senate. 


MASrSFIELD. 


Mr.  President,  the 

indicative  of  Secretary  Mc- 

Bxceptional  attributes  for  pub- 

and  of  the  high  esteem  in 

s  held  by  the  Members  of  the 


he  5 


MORAL  4;ONDUCr  OP  THE  FUTURE 

GENERATION 

r|dBERTSON.    Mr.     President. 

second  month  in  which  the 

been  engaged  in  debating  the 

bill.    Many  say  it  Is  the  most 

measure  that  has  been  before 

,  in  years. 

question  the  importance  of  the 

although  personally  I  feel  that 

no  constitutional  rights,   in 

_  or  Federal  Constitution  that 

preserved,  regardless  of  race. 

sex,  or  any  other  reason, 

enforfcing  the  laws  which  we  now 


Mr. 

this  is 
Senate 
civil  rights 
importan 
the  Senat ; 

I  do  no 
issue, 
there   ar4 
either 
cannot 
color, 
by 
have. 

In  my 
discussed 
the 

Georgia 
dlscusslc»i 

My 

the 


Strte 

b! 
rel  glon. 


frle  ids 


charaiter 
predicted- -and 


g>od 


pirevaUlng 
youth  ' 

Iseeii 
gaged  in 
up  into 
too  few 
schools 

Mr 
to  have 
CRD  the 
our 
Junior 

There 
was 
as  f  oUoi^^ 

My 
the 


ordt  red 


chart  cter 
predicted —and 
the  prev  filing 
the  youtJ  i 
This  U 


warning 
cemed 
And  to 
that  we 
the  6th 

"Tralnl 
go,  and 
from  It.' 

My 
togly 
elpUne 
the 

children 
of  their 
mindful 
berltage 
Inatructid 
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)plnion,  a  far  greater  issue  was 

before  our  breakfast  group  by 

distihgulshed  Junior  Senator  from 

JMr.  TAUfADOil .    He  opened  his 

by  saying: 

Edmimd  Burke  believed  that 

of  the  nert  generation  can  be 

Is  in  fact  determined — by  the 

sentiments  and  behavior  of  the 


the  galleries  those  who  are  en- 

;raining  Catholic  youtti  to  grow 

citizens.    But  unfortunately. 

of  them  are  in  the  parochial 


President.  I  ask  unanimous  consent 

]  irlnted  at  this  point  in  the  Rkc- 

<  xcellent  statement  made  before 

breikfast  group  yesterday  by  the 

S  aaator  from  Georgia  [Mr.  Tal- 

being  no  objection,  the  address 
to  be  printed  in  the  Record, 


friends. 


Edmund  Burke  believed  that 

of  the  next  generation  can  be 

Is    in   fact   determined — by 

sentiments  and  behavior  of 

today. 

more  than  Just  the  expression  of 

a  phllofl^phical   principle.    It   is   indeed   a 

md  a  challenge  to  all  who  are  con- 

^flth  the  future  of  young  people. 

It  is  a  reminder  of  the  wisdom 

;  ind  In  the  22d  chapter  of  Proverbs, 

'  'erse: 

up  a  child  in  the  way  he  should 

vhen  he  is  old.  he  will  not  depart 


ooi  .cemed 
<f 
Amelcan 


friends,  lately  I  have  become  increas- 

about  the  morality  and  dis- 

our  young  people.    I  wonder  if 

.an  people.  In  the  rearing  of  their 

aren't  strairlng  from  the  teachings 

:ather8.  if  they  aren't  becoming  un- 

the  fact  that  "chUdren  are  the 

ot  the  liord"  and  therefore  must  b« 

according  to  His  word. 


Judging  from  the  number  of  recent  na- 
tional magazine  articles  and  widespread 
publicity  dealing  with  the  moral  conduct- 
or misconduct— of  our  youngsters,  it  ap- 
pears that  this  Is  a  matter  of  growing  con- 
cern throughout  the  country.  And  it 
should  be. 

The  moral  fabric  of  a  nation  is  only  as 
strong  as  its  weakest  fibers. 

Certainly  the  situation  Is  not  as  dismal 
or  hopeless  as  some  would  have  us  believe. 
I  win  not  endeavor  to  paint  such  a  plctxire 
this  morning.  However,  neither  is  it  aU 
bright  and  rosy.  In  my  opinion,  things  are 
far  from  what  they  should  be  with  growing 
numbers  of  ova  children. 

I  am  aware  that  such  a  charge  as  this 
usually  brings  an  angry  outcry  proclaiming 
that  "we  are  not  all  bad."  This,  of  course. 
Is  true.  We  have  in  America — In  our  high 
schools  and  colleges— a  vast  and  praise- 
worthy army  of  fine  young  men  and  wom- 
en who  are  the  products  of  good  homes  and 
Christian  training.  We  are  proud  of  them, 
and  we  place  great  trust  in  them.  I  cer- 
tainly would  not  go  so  far  as  the  Califor- 
nia school  superintendent  who  branded  a 
certain  class  of  so-called  delinquents  as  "the 
cult  of  the  slob." 

On  the  other  hand,  I  cannot  subscribe  to 
the  theory  that  errant  young  people  of  to- 
day are  only  misunderstood  and  really  act 
no  differently  than  those  of  any  previous 
generation.  Nor  can  I  believe  that  boys 
and  girls  of  today  are  the  unfortunate  vic- 
tims of  unhappy  circumstances  and  uncer- 
tain times,  and  therefore  not  responsible  for 
what  they  think  and  do. 

Certainly,  this  is  a  complex  and  Insecure 
age  in  which  we  live.  But.  I  think  the  prob- 
lem which  I  wish  to  discuss  with  you  this 
morning  Is  much  more  than  merely  a  symp- 
tom of  this  period  in  our  history. 

My  friends.  I  fear  that  standards  of 
morality  have  been  greatly  lowered.  I  see 
signs  that  the  value  of  restraint  and  Indi- 
vidual responsibiUty  has  fallen  to  'rhat 
could  be  an  alltlme  low.  If  this  is  tnie.  It 
could  be  a  great  tragedy,  and  I  contend  that 
it  is  one  for  which  we  have  sown  the  seeds 
and  which  Is  now  beginning  to  bear  a  bitter 
fruit  in  our  children. 

StMnewhere  at  sometime,  something  has 
gone  amlBS  when  we  see  in  a  respected  na- 
tional magazine  a  symposium  on  the  merits 
and  demerits  of  chastity.  The  matter  is 
treated  as  though  It  were  no  more  than  the 
vestige  of  an  oufanoded  virtue. 

RecenUy,  Newsweek  magazine  devoted  its 
entire  cover  story  to  morals  on  the  campxis. 
The  article  stated,  and  I  quote : 

"Chastity  remains  a  virtue  for  most  of 
today's  4%  mlUlon  college  students;  but  for 
a  significant — and  growing— minority  the 
question  has  become  academic." 

No.  all  is  not  well  with  our  children  when 
we  read  of  organized  gangs  o#  teenagers 
roaming  the  streets  in  search  of  a  fight  or 
a  party  to  crash,  or  when  we  see  that  the 
final  whtotle  at  a  football  game  is  often  the 
signal  for  mayhem. 

All  is  not  well  when  our  city  streets  are 
tmsafe  after  dark,  and  when  our  parks  must 
be  vacated  at  sundown  by  law-abiding  citi- 
zens and  their  families. 

The  n\miber  of  crimes  and  acts  of  violence 
perpetrated  by  persons  under  18  years  of  age 
increases  each  time  the  statistics  are  com- 
piled. .   . 

Somewhere  along  the  line,  the  training  of 
our  youth  has  gone  sour  when  they  think 
It  is  great  sport  to  wreck  havoc  In  a  ceme- 
tery by  tipping  over  tombstones:  when 
the  height  of  pleasure  Is  achieved  In  the 
desecration  of  a  church;  when  policemen 
are  hired  for  high  school  dances  to  see  that 
drinking  doesnt  lead  to  disorder;  when  teen- 
age pregnancy  occurs  much  more  frequently 
than  illegitimate  birth  rates  show. 

Authority,  whether  it  be  in  the  poUce,  in 
th0  •cbool.  or  in  the  home,  has  become  the 


object  of  rldlc\ile.  In  many  young  circles, 
you  are  considered  a  square  if  you  adhere 
to  the  rules  of  established  order  or  acquiesce 
to  the  commands  of  your  elders. 

Unfortimately,  much  of  today's  unruly  ot 
abusive  conduct  by  young  people  Is  dismissed 
as  only  bojrlsh  behavior,  and  In  one  form 
or  another,  such  showing  off  happens  all 
the  time.  This  is  true.  It  does  happen 
over  and  over  again.  Yes,  these  things  oc- 
cur every  day,  and  this  is  exactly  what  I  am 
talking  about.  This  Is  what  I  am  concerned 
about.  It  goes  directly  to  the  point  I  wish 
to  make. 

When  children  are  not  taught  respect  and 
obedience,  when  the  doctrine  of  responsibil- 
ity is  not  Instilled  in  them  in  the  home, 
when  despairing  and  apparently  helpless 
parents  allow  their  offspring  to  do  pretty 
much  as  they  please,  how  can  they  be  ex- 
pected to  act  responsibly  and  honorably  out- 
side the  home? 

If  children  are  allowed  to  disobey  their 
parents  with  impunity  and  act  in  such  a 
belligerent  and  disrespectful  manner  as  to 
imdermlne  authority  in  the  home,  how  can 
these  young  people  be  expected  to  respect 
any  authority  outside  the  home? 

If  they  can  scorn  their  adults,  can  they 
not  also  thumb  their  noses  at  the  law  and 
trample  on  the  rights  and  property  of  others? 
They  can  and  they  do. 

"Boys  will  be  bo3rs,"  we  are  told  by  the 
apologists.  So  we  forgive  and  forget.  We 
absolve  them  of  all  responsibility  because 
they  are  young  and  exuberant  and  strong- 
willed.  Boys  will  be  bo3rs,  but  soon  they 
will  be  men,  and  all  men  must  learn  that 
ours  is  an  ordered  society  and  all  of  us 
might  at  one  time  or  another  bend  our  will 
to  established  authority.  Otherwise,  there 
would  be  chaos  and  anarchy. 

We  also  hear  the  explanation  that  yotmg 
people  today  have  too  much  time  on  their 
hands,  and  consequently  they  are  idle  becaxise 
they  dont  have  enough  to  do.  There  is  Idle- 
ness all  right,  and  It  la  true  that  this  cer- 
tainly can — and  often  does — lead  to  way- 
wardness. But  this  is  not  becaxise  there 
Isn't  enough  to  do.  The  fact  is  that  too 
many  young  people  today  aren't  given  enough 
to  do.  Virtually  everything  Is  done  for 
them,  with  the  car  keys  and  spending  money 
thrown  In  as  a  bonus. 

Here  Is  what  a  Prince  William  Coimty,  Va., 
police  chief  says  about  Idleness  and  teen- 

"Always,  we  hear  the  plaintive  cry  of  the 
teenager:  What  can  we  do?  Where  can  we 
go?  The  answer  is:  Go  home;  hang  the 
screens;  paint  the  woodwork;  rake  the  leaves; 
mow  the  lawn;  shovel  the  walk;  wash  the 
car;  learn  to  cook;  scrub  the  floors;  repair 
the  sink;  btiUd  a  boat;  get  a  Job;  help  the 
minister,  priest,  or  rabbi,  the  Red  Cross,  or 
the  Salvation  Army;  visit  the  sick;  assist  the 
poor;  study  your  lessons;  and  then  when  you 
are  through — and  not  tired — read  a  good 
book. 

"Tour  parents  do  not  owe  you  entertain- 
ment.  Your  village  doesnt  owe  you  recrea- 
Uonal  facilities.  The  world  doesn't  owe  you 
a  living.  You  owe  the  world  something. 
You  owe  yotir  time  and  energy  and  talents, 
so  that  no  one  will  be  at  war  or  in  poverty, 
or  sick  and  lonely  again.  In  plain  simple 
words,  grow  up,  get  out  of  your  dream  world, 
quit  being  a  crybaby,  start  acting  like  a  man 
or  a  lady." 

"An  idle  soul  shaD  suffer  hunger,"  the 
Scriptttres  tell  us,  and  I  am  of  the  same 
mind  as  the  poet  who  said  that  "nothing  Is 
so  certain  as  that  the  evils  of  idleness  can 
be  shaken  off  by  hard  wQrk.** 

Perhaps  the  theory  most  commonly  ad- 
vanced to  explain  the  unrest  of  our  young 
people  Is  the  fact  that  these  are  troubled 
times  and  the  future  is  uncertain.  ThU 
leads  to  fear  and  insecurity  which  for  scmie 
reason  is  supposed  to  be  an  excuse  for 
rebelliousness  and  defiance. 
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If  youth  is  unhappy  and  afraid  and  in- 
secure, then  I  agree  with  J.  Edgar  Hoover 
that  the  blame  must  be  placed  with  their 
elders.  Writing  recently  on  the  training  of 
children.  Mr.  Hoover  said  that  they  aren't 
being  taught  how  to  live  in  a  free  society. 
Said  he: 

"These  are  the  unhappy  youth.  Tlielr 
arrogant  defiance  of  authority  is  a  pitiful 
pose  that  seeks  to  conceal  the  tragic  fear 
and  insecurity  which  they  feel.  This  fear, 
this  insecurity  exist  beca\ise  we  have  failed 
to  prepare  them  to  meet  the  personal  de- 
mands and  responsibilities  of  life  in  our 
American  Republic." 

What  is  the  key  to  such  preparation?  It 
is  self-discipline,  and  this  can  be  practiced 
only  after  discipline  is  learned  from  others. 
Boys  and  girls  must  be  given  standards  of 
acceptable  behavior.  And,  as  Mr.  Hoover 
points  out,  these  standards  must  be  enforced 
to  the  strictest  degree. 

Love  and  affection  are  not  s3monymous 
with  indulgence.  A  well-adjusted  and  re- 
sponsible Individual  is  not  the  product  of 
a  weak  and  inconsistent  upbringing,  or  vacil- 
lating enforcement  of  disciplinary  standards. 

We  natiirally  look  to  our  churches  for 
moral  guidance,  but  virtue  cannot  be  taught 
from  the  pulpit  alone.  Nor  should  the  hxxx- 
den  fall  upon  ova  schools.  This  Is  the  pri- 
mary duty  and  responsibility  of  parents. 
Moral  training  miist  begin  in  the  home.  It 
must  continue  in  the  hcone.  It  must  be 
strict  and  imrelentlng  imtU  the  boy  becomes 
a  man  and  goes  out  to  make  his  own  way  in 
the  world.         » 

The  training  of  a  chUd  Is  properly  based 
upon  the  law  of  God.  His  law  is  oxu*  law  and 
He  has  commanded  us  to  make  it  the  law  of 
our  children.  Let  us  endeavor  to  restore  to 
their  rightful  positions  of  Importance  the 
Christian  home  and  the  family  altar.  I  am 
convinced  beyond  a  doubt  that  as  these  in- 
stitutions decline,  so  will  delinquency,  im- 
morality, and  irresponsibility  Increase. 

What  is  needed  is  a  revival  of  the  God- 
loving  and  God-fearing  spirit  which  guided 
the  lives  of  ova  Founding  Fathers.  And, 
when  all  of  us  have  rededlcated  oiuselves 
and  our  teachings  to  His  principles,  we  will 
be  able  to  say  with  certainty  and  great  pride 
that  our  children  will  give  only  of  their  best 
to  the  future.  We  will  know  that  our  chil- 
dren will  be  honorable  and  upright  citizens. 

My  friends,  I  know  of  no  better  expression 
of  the  hopes  and  desires  a  father  has  for  his 
■on  than  the  prayer  of  the  late  General  of  the 
Army  Douglas  MacArthur: 

"Build  me  a  son,  Oh  Lord,  who  will  be 
strong  enough  to  know  when  he  is  weak,  and 
brave  enough  to  face  himself  when  he  is 
afraid;  one  who  wUl  be  proud  and  unbending 
In  honest  defeat,  and  hmnble  and  gentle  in 
victory. 

"Build  me  a  son  whoee  wishbone  will  not 
be  where  his  backbone  should  be;  a  son  who 
will  know  Thee — and  who  will  know  that  to 
know  himself  is  the  foundation  stone  of 
knowledge. 

"Build  me  a  son  whose  heart  will  be  clear, 
whose  goal  will  be  high;  a  son  who  wiU  mas- 
ter himself  before  he  seeks  to  master  other 
men;  one  who  will  learn  to  laugh,  yet  never 
forget  how  to  weep;  one  who  will  reach  Into 
the~futxu«,  yet  nevw  forget  the  past. 

"And  after  all  these  things  are  his,  add, 
I  pray,  enough  of  a  sense  of  hiuior,  so  that 
he  may  always  be  serious,  yet  never  take  him- 
self too  seriously.  Give  him  humility,  so 
that  he  may  always  remember  the  simplicity 
of  true  greatness,  the  open  mind  of  true  wis- 
dom, the  meekness  of  true  strength. 

"Then,  I.  his  father,  will  dare  to  whisper: 
1  have  not  lived  in  vain.' " 

Mr.  ROBERTSON.  In  this  address. 
Senator  Talmaoge  made  a  plea  for  na- 
tional recognition  of  the  fact  that  Juve- 
nile delinquency  is  at  an  alltlme  high, 
that  the  future  generation  is  composed 
cx- 


of  boys  and  girls  who  do  not  have  the 
moral  concept  of  previous  generations, 
and  who  do  not  give  promise  of  becom- 
ing the  men  and  w(mien  necessary  to 
fulfill  *he  manifest  destiny  of  this  great 
Nation. 

I  predict  that  no  Senator  can  read 
that  appeal  to  consider  the  youth  in  the 
depression  years  without  being  moved. 

I  actively  supported  the  CCC  camps. 
The  first  CCC  camp  in  the  United  States 
was  established  in  my  congressional  dis- 
trict. I  managed  to  obtain  more  of  the 
camps  for  my  State  than  any  other 
Representative.  I  knew  they  were  good. 
I  knew  the  boys  needed  employment. 
We  needed  the  trails  and  recreational 
areas  in  Shenandoah  National  Park,  in 
our  500  acres  of  national  forest.  But 
we  did  not  reach  the  character  of  those 
boys. 

We  have  ample  areas  in  which  such 
camps  may  be  built.  We  have  23  mil- 
lion to  24  miUicm  acres  in  our  national 
parks,  with  73  million  to  74  million  acres 
In  our  national  forests. 

The  PRESIDINO  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  ROBERTSON.  Mr.  President,  I 
ask  imanimous  consent  that  I  may  be 
permitted  to  speak  for  an  additional  3 
minutes.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERTSON.  The  issue  that 
now  confronts  us  is:  What  can  we  do? 
We  cannot  read  the  Bible  in  the  public 
schools.  We  cannot  say  the  Lord's 
prayer  in  the  pubUc  schools.  We  do 
not  know  whether,  when  the  Florida 
case  is  completed,  the  Supreme  Court 
will  let  us  celebrate  Christmas — the 
birth  of  our  Lord  and  Saviour — or 
Easter,  the  occasion  on  which  He  was 
resurrected  from  the  grave  and  gave  us 
the  hope  of  the  immortality  of  our 
bodies,  as  well  as  our  souls. 

I  propose  to  introduce  a  bill  to  give 
some  aid  to  the  Boy  Scout  movement. 
The  Boy  Scouts  train  boys  in  character. 
Last  year  there  was  before  Congress  a 
proposal  to  establish  a  coimterpart  of 
the  CCC  camps.  What  was  it  going  to 
cost?  Sixty  million  dollars  for  the  Fed- 
eral Government.  $60  million  for  the  local 
governments.  How  many  were  expected 
to  be  reached?  Fifteen  thousand,  and 
ultimately  75,000. 

Mr.  President,  there  are  in  the  Boy 
Scout  movement  5.300,000  youths  and 
adult  Scout  leaders.  We  must  send  them 
to  the  mountain  areas  in  the  summer- 
time. I  wish  all  of  them  could  go  out  to 
the  great  parks  in  the  Rockies.  There 
is  a  population  of  more  than  30  million 
in  this  entire  area,  including  the  Shenan- 
doah National  Park. 

I  propose  that  facilities  be  built  which 
will  cost  far  less  than  $120  million,  for 
the  use  of  the  Boy  Scouts.  Then  we  can 
make  a  national  appeal  to  the  great 
foundations  like  Rockefeller,  Ford.  Mel- 
lon, and  others. 

If  we  wish  to  save  private  enterprise 
in  this  coimtry,  let  us  save  the  bo3^  and 
girls  who  will  be  the  future  rulers  of  this 
country,  and  donate  something  out  of 
our  reserves  to  enable  boys  and  girls  to 
go  to  a  summer  camp  and  take  this 
training,  which  will  mean  much  to  their 
development    during    their    formative 


years.  Let  us  not  wait  until  they  are  19 
or  20  years  old.  A  Catholic  friend  of 
mine  said,  "Give  me  a  boy  until  he  is  12 
years  of  age  and  you  may  have  him  after 
that."  That  is  true.  Take  him  when  he 
is  in  his  formative  years,  bring  up  a  child 
a  certain  way,  and  he  will  not  thereafter 
depart  from  that  upbringing. 

I  appeal  for  help  among  Senators  for 
a  bill  to  save  the  youth  of  our  Nation 
who  are  now  going  down  the  broad  rocul 
to  destruction. 


BETTLEMENT  OF  THE  THREATENED 
RAILROAD  STRIKE 

Mr.  MONRONEY.  Mr.  President.  I 
pay  tribute  to  President  Johnson  for 
the  exercise  of  great  Presidential  leader- 
ship. It  is  through  his  insistence,  and 
through  his  confidence  that  the  threat- 
ened railroad  strike  has  been  avoided 
within  the  f rameworic  of  collective  bar- 
gaining'and  free  enterprise  patterns. 

I  should  also  like  to  pay  a  well-earned 
compliment  to  the  leaders  of  the  unions 
and  railroad  management  for  their  will- 
ingness to  sit  around  the  table  and  bar- 
gain out  issues  which  have  divided  rail- 
road labor  and  management  for  many 
years.  It  was  a  difficult  and  tough  ad- 
justment, but  it  was  necessary. 

President  Johnson's  leadership  genius 
is  nothing  new  to  the  Senate.  Over  a 
period  of  many  years.  Senators  have  wit- 
nessed many  examples  of  his  exceptional 
ability  to  get  things  done. 

He  saw  the  threatened  economic  disas- 
ter which  could  occur  from  a  shutdown 
of  the  railroads.  He  saw  the  threat 
which  this  strike  could  be  to  our  tradi- 
tion of  free  collective  bargaining.  He 
brought  the  total  resources  of  the  execu- 
tive branch  of  Government  to  bear  on 
the  problem,  enlisting  and  mobilizing 
an  array  of  talent  to  gain  a  remarkable 
victory. 

He  brought  the  opposing  groups  to- 
gether when  they  were  about  to  break  up, 
and  he  insisted  that  bargaining  should 
go  on  day  and  night  until  all  possible 
means  of  coming  together  in  an  agree- 
ment had  been  exhausted. 

President  Johnson,  even  in  the  dark- 
est hours  of  the  tedious  negotiations, 
never  lost  confidence  that  free  collec- 
tive bargaining  between  managanent 
and  labor  could  be  successful. 

The  President  never  threatened  either 
side  with  a  takeover  of  the  rallrofeMis, 
or  the  use  of  punitive  measures  of  any 
kind. 

He  had  faith  in  people.  He  had  faith 
in  the  tenets  of  our  society  and  our  free 
enterprise  system.  He  had  faith  in  free- 
men working  together  under  collective 
bargaining  agreements — with  manage- 
ment and  labor  striving  equally  to  pre- 
serve them,  without  the  authority  of  law 
driving  men  to  wchIc,  or  without  the  use 
of  the  injunctive  process. 

Mr.  President,  this  is  a  great  victory 
for  democracy.  This  is  a  great  victory 
for  our  President.  This  is  a  great  vic- 
tory for  responsible  railroad  manage- 
ment and  labor  union  executives.    ,. 

Mr.  GORE.  Mr.  President,  will  the 
Senator  from  Oklahoma  3^eld? 

Mr.  MC»<RONEY.  I  am  glad  to  yield 
to  the  Senator  from  Tennessee. 
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Mr  CH^RE.  Mr.  President.  I  congrat- 
ulate th;  distinguished  Senator  from 
Oklabom  a  upon  his  statement,  which  is 
most  api  iropriate,  timely,  and  weU  de- 

I  hope  the  Senator  will  permit  me  to 
associate  myself  100  percent  with  every 
sentimer  t  he  has  expressed. 

Mr.  M  5NRONEY.  I  thank  the  Sena- 
tor for  h  B  comments. 

Mr.  S»4ATHERS.  Will  the  Senator 
from  Ok  ahoma  yield? 

Mr.  M  DNRONEY.  I  am  glad  to  yield 
to  the  8*  nator  from  Florida. 

Mr.  SI  [ATHERS.  Mr.  President.  I  too, 
should  1:  Ice  to  associate  myself  with  the 
remaiks  made  by  the  able  Senator  from 
OklaboD  «  [Mr.  Monronxt] 


What 


>RESS] 

Mr.  JAVrrS.  I  Join  other  Senators  in 
hailiiig  the  setUement  of  the  threatened 
railroad  strike. 

I  am  sure  I  will  be  forgiven  if  I  do  not 
heap  paeans  of  praise  at  the  feet  of  Presi- 
dent Johnson,  although  I  believe  it  is  a 
fine  result  which  has  come  about. 

As  a  member  of  the  Committee  on 
Labor  and  Public  Welfare,  I  feel  it  is  a 
very  important  development,  showing 
that  we  must  not  lose  faith  in  coUecUve 
bargaining.  In  the  final  analysis,  the 
two  opposing  parties  in  the  dispute  had 
to  do  the  job.  It  is  a  great  tribute  to 
the  statesmanship  both  of  American  la- 
bor and  of  American  business. 

Therefore,  we  should  now  direct  our 
thoughts  to  projKJsed  legislation,  on  how 
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settlemelit  of  the  threatened  railroad 
strike  his  been  well  expressed  by  the 
Senator  from  Oklahoma.  It  is  a  great 
victory  or  the  American  people.  It  is 
a  demoMtration  that  the  free  enter- 
prise Bsitem  and  the  forces  of  free- 
dom on  both  sides  can  work,  and  work 
intelllge  rxtly.  when  really  given  the  op- 
portuni  y,  and  when  persuasion  is  exer- 
cised by  the  leader  of  the  United  States. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Oklahoma  has 
expired. 

BIr.  :  iONRONEY.  Mr.  President,  I 
ask  uni  nimous  consent  for  2  additional 
minutes  in  order  to  yield  to  other  Sena- 
tors.   

The  I  RESIDING  OFFICER.    Without 

objectic  Q,  the  Senator  from  Oklahoma  is 
recognl  «d  for  2  additional  minutes. 

Mr.  SMATHERS.  That  leadership 
was  prtvlded  by  the  President  of  the 
United  States.  Again  I  Join  the  Sena- 
tor in  congratulating  not  alone  the 
Preside  it,  but  also  the  leadership  of  the 
brother  loods.  as  well  as  the  leaders  of 
railroa<  management,  who  recognized 
what  w  >uld  be  the  disastrous  results  if  a 
strike  !  lould  occur. 

If  thi  I  Senator  will  permit  me,  I  should 
like  to  I  associate  myself  with  his  remarks. 
Mr.    f  ONRONET.    I  thank  the  Sena- 
tor for  lis  comments. 

Mr.    JRUENING.    Mr.  President,  will 
the  Se  lator  from  Oklahoma  yield? 

Mr.  dONRONEY.  I  am  glad  to  yield 
to  the !  enator  from  Alaska. 

Mr.  (  JRUENING.  I  join  in  commend- 
ing tb(  Senator  from  Oklahcxna  for  his 
'  VMT  viell  deserved  tribute  to  President 
Johnscn  for  his  magnificent  display  of 
leaden  hip  In  settling  the  threatened  rail- 
road St  rlke. 

This  Is  no  small  achievement.  The 
threat  sned  railway  strike  has  been  hang- 
ing ov  ST  the  country  for  years.  It  was 
Impost  Ible  to  settle  the  dispute  previous- 
ly.  It  seemed  almost  impossible  to  settle 


Mr 

to  the 


now:  3  et  President  Johnson  has  done  so 
He  ha  i  again  dononstrated  great  lead- 
ership   Those  of  us  who  knew  him  when 
hewai  majority  leader  in  the  Senate  and 
saw  h  m  In  action  then  had  became  fa- 
miliar with  his  leadership  and  are  ex- 
tremely gratified  and  heartened  to  see 
that 
more. 

Mr. 

Senat  ir  from  Oklahoma  yield? 


treat   leadership   exercised   once 
JAVrrS.    Mr.  President,  will  the 


MONRONEY.    I  am  glad  to  yield 
Senator  from  New  Yoik. 


in  which  the  Government  can  really 
help— and  I  know  the  Senator  from 
Oklahoma  is  interested  in  this,  as  I  am— 
by  using  procedxires  to  bring  about  a 
standstill  to  protect  the  Nation's  inter- 
ests so  that  the  Nation  can  continue  to 
operate  while  giving  labor  and  manage- 
ment an  opportunity  to  setUe  things 
themselves  without  national  paralyas. 
That  seems  to  me  to  be  the  lesson  of  this 
particular  event. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MONRONEY.  I  yield  to  the  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  I 
made  a  statement  last  night  on  the  fioor 
of  the  Senate  on  this  subject. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Oklahoma  has 

expired.  _  _^^    ^    , 

Mr.  MONRONEY.  Mr.  President,  I 
ask  imanlmous  consent  that  I  may  pro- 
ceed for  2  additional  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Okla- 
h(»na  is  recognized  for  2  additional  min- 
utes. 

Mr.  MAGNUSON.  The  Senator  from 
Kentucky  [Mr.  Cooper]  Joined  me  in  my 
statement,  but  I  wish  to  reiterate  what 
we  both  said  last  night  and  to  add  that, 
in  addition  to  the  great  infiuenoe  of 
cOTimonsense.  which  the  President  con- 
veyed, which  made  possible  the  solution 
of  a  threatened  strike,  I  do  not  beUeve 
we  should  overlook  the  fact  that  Secre- 
tary of  Labor,  Mr.  Wlrtz.  worked  long 
and  hard,  almost  night  and  day.  In  this 
effort,  and  he  had  great  influence  with 
both  management  and  labor.  Second,  I 
wish  to  commend  the  brotherhoods  in- 
volved, because  labor  made  a  great  sacri- 
fice to  achieve  this  agreement 

Mr.  MONRONEY.  Mr.  President,  I 
thank  the  Senator  from  Washington. 
I  appreciate  his  emphasis  on  the  great 
part  which  the  Secretary  of  Labor,  Mr. 
Wirtz.  played  In  helping  to  effectuate 
this  agreement.  Secretary  Wlrtz  has 
demonstrated  tremendous  skill  and  per- 
severance throughout  many  months  of 
diligent  efforts  to  resolve  this  issue. 
All  of  us  depend  very  heavily  on  an  effi- 
cient railroad  system  to  maintain  our 
economic  standards,  and  all  of  us  are 
Indebted  to  Secretary  Wlrtz  for  his  con- 
tribution to  the  settlement  which  has 
been  attained. 


LEADERSHIP  OF  PRESIDENT  JOHN- 
SON IN  FOREIGN  POLICY 
Mr.  GRUENINO.  Mr.  President,  an- 
other tribute  is  due  the  President  for  his 
leadership  in  the  field  of  foreign  policy, 
in  lessening  cold  war  tension. 

An  article  published  in  the  New  York 
Times  of  yesterday,  and  written  by 
James  Reston  pays  tribute  to  the  Presi- 
dent for  the  way  in  which  he  has  gained 
stature  in  the  field  of  foreign  relations, 
and  demonstrates  the  wide  range  of 
President  Johnson's  ability  and  leader- 
ship. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  article  printed  in  the 
Rbooro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rigors, 
as  follows: 

Thk  N«w  S<*t  Mood  Music  m  th«  Colo  Wa» 
(By  James  Reston) 
WASHiifGTOif,  AprU  21.— The  flrst  contacts 
between  a  new  American  President  and  the 
Soviets  are  important,  and  In  President  John- 
ion's  case  they  have  gone  well. 

He  started  in  a  skeptical  mood.  When 
Fidel  Castro  returned  from  Moscow  and 
moved  at  cmce  to  cut  off  the  water  from  the 
U.S  base  at  Ouantanamo  Bay  in  Culja,  the 
President  thought  he  was  being  challenged 

by  the  Communists.  

When  his  worst  fears  provad  to  be  wrong., 
the  President  started  a  private  correspond- 
ence with  Khrushchev  which  resulted  yester- 
day in  a  decision  on  both  sides  to  make  » 
further  reduction  in  the  production  of  fuel 
toe  nuclear  and  thermonuclear  weapons. 

MeanwhUe,  Johnson  and  Khrushchev  have 
made  modest  reductions  in  their  miUtary 
bixlgets,  the  Soviets  have  continued  the 
withdrawal  (rf  their  troops  from  Cuba,  the 
President  has  restrained  those  in  his  admin- 
istration who  wanted  to  expand  the  war  in 
southeast  Asia  to  North  Vietnam,  the  Rus- 
sians have  turned  over  the  XJB.  fliers  who 
■trayed  into  Communist  Bast  Oermany.  and 
the  President  has  taken  new  precautions 
against  any  future  violations  of  East  Ger- 
man or  Soviet  air  tpace. 

The  cold  war  goes  on  but  the  mood  music 
U  different.  It  is  quieter.  At  70.  NlkiU 
Khrushchev,  preoccupied  with  problems  at 
home  and  within  the  Communist  world.  Is 
no  longer  talking  about  death  but  about  the 
good  life,  and  President  Johnson  criee  out 
almost  every  day  against  war  and  poverty. 

Other  new  administrations  in  Washington 
since  the  war  had  less  agreeable  beglnnlnp 
with  the  Communists.  They  allowed  them- 
selves  to  be  provoked.  President  Eisenhower 
started  by  un1irashi"g  Chiang  Kai-shek  to  in- 
vade the  China  mainland — this  in  his  first 
inaugural  speech— tho\igh  he  soon  leashed 
Chiang  again  and  signed  a  truce  In  Korea^ 

President  Kennedy  started  with  a  climisy 
lunge  at  the  Communists  In  Cuba,  and  had 
a  most  disagreeable  flrst  meeting  with  Khru- 
shchev at  Vienna,  where  they  spent  much  of 
their  time  threatening  one  another  anf 
Berlin. 

President  Truman  laxmched  his  admm- 
Istration  in  1946  with  a  savage  attack  on 
Vyacheelav  Molotov,  then  Soviet  Foreign 
Minister,  who  left  the  White  House  con- 
vinced that  the  cooperative  U.S.  policy  und«r 
Roosevelt  was  over.  President  Jcdxnson  has 
been  more  restrained. 

He  was  careful  thU  week  to  protect  him- 
self against  poUUeal  attacks  that  he  was 
weakening  the  retalUtory  power  of  the 
United  States,  but  In  recent  days  he  hss 
been  displaying  an  evangelical  ardor  for 
peace  and  the  well-being  of  all  peoples. 

Scarcely  a  visitor  or  a  delegation  «»»•• 
to  the  White  House  without  hearing  almost 


a  missionary  sermon  on  the  subject.  The 
President  not  only  sent  good  wishes  to  Chair- 
man Khrushchev  on  the  latter's  70th  birth- 
day but  called  in  the  Soviet  Ambassador 
here  and  poured  out  his  feelings  about  the 
obligaUon  of  the  two  coxmtrles  to  work  to- 
gether for  a  decent  order  in  the  world. 

It  is  easy  to  be  cynical  about  all  this. 
Washington  and  Moscow  still  retain  enough 
power  to  incinerate  the  human  race  and  they 
face  each  other  along  hostile  military  lines 
from  central  Europe  to  eastern  Asia,  but  the 
old  shoe-potmding  dialog  and  vicious  prop- 
aganda of  a  few  years  ago  have  declined, 
and  a  more  reasonable  policy  of  mutual  con- 
cessions, however  small,  has  been  intro- 
duced. 

Immediately  after  the  war  both  sides 
talked  about  spectacular  agreements  that 
never  materialized.  They  based  the  United 
Nations  Charter  on  the  preposterous  assump- 
tion that  they  could  agree  on  all  questicms 
of  war  and  peace.  For  years  they  talked 
about  banning  all  weapons,  reorganizing  the 
map  and  the  defensee  of  Europe,  and  total 
disarmament.  They  are  more  modest  and 
sensible  now. 

ICUTUAL    SZAMPLX 

They  are  experimenting  cautiously  with 
what  Khrushchev  called  last  December  30 
the  "policy  of  mutual  example."  This  means 
that,  Instead  of  waiting  for  the  other  side 
to  reach  a  formal  written  agreement,  com- 
plete with  machinery  for  inspection  and  con- 
trol, each  will  take  whatever  safe  and  lim- 
ited step  he  can  and  urge  the  other  to  do 
the  same. 

This  has  resulted  In  what  Secretary  of 
State  Rtisk  calls  a  certain  coincidence  of 
policy  on  cutting  arms  and  reducing  the 
production  of  enriched  uranium  for  nuclear 
weapons.  It  has  produced  the  limited  test 
ban  treaty  and  the  United  States-Soviet 
wheat  deal,  and  It  has  also  produced  some 
complaints  here  that  It  Is  eroding  the  stem 
American  attitudes  that  produced  the  de- 
tente In  the  flrst  place. 

President  Johnson,  however.  Is  clearly  de- 
termined to  keep  nibbling  away  at  the  Iron 
Cvirtain.  Nobody  who  has  heard  him  talk 
about  the  alms  and  purposes  of  his  admin- 
istration is  likely  to  q\iestlon  his  sincerity, 
even  if  some  of  them  question  his  Judgment. 

The  policy  of  mutual  example  is,  there- 
fore, likely  to  stay  imless  It  is  betrayed  by 
the  Communists.  In  terms  of  power.  It 
changes  very  little;  In  terms  of  atmosphere, 
it  means  a  great  deal;  and  in  terms  of  di- 
plomacy. It  encoiirages  greater  freedom  of 
experimental  negotiation. 


Recentiy,  the  Denver  Post  published  an 
extremely  fine  editorial  titied  "Udall's 
•Fast  Draw*  on  Water:  Why?"  Indicating 
in  general  the  problems  which  the  basin 
States  are  having  with  the  Secretary  of 
the  Interior  concerning  the  continuous 
release  of  water  from  Lake  Powell. 

I  ask  unanimous  consent  that  this  edi- 
torial, dated  April  16,  1964,  may  be 
pointed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Rkcobd, 
as  follows: 


DRAINING  GLEN  CANYON'S  LAKE 
POWELL  UPSTREAM  AREAS 

Mr.  DOMINICK.  Mr.  President,  some 
days  ago,  the  Senator  from  Utah  [Mr. 
Benhrt]  and  I  were  discussing  the  ac- 
tion of  Secretary  of  the  Interior,  Mr. 
UdaU,  in  draining  water  from  Lake 
Powell,  in  order  to  increase  the  amount 
of  water  in  Lake  Mead. 

In  our  opinion,  this  was  a  violation  of 
the  River  Compact,  and  was  wholly  un- 
necessary, because  It  was  designed  purely 
to  provide  enough  water  In  Lake  Mead 
for  the  m<"«»""'»  power  head  at  Hoover 
Dam.  The  power  requested  could  easily 
be  supplied  by  scmie  of  the  investor- 
owned  utilities  which  had  made  such  an 
offer. 

Many  meetings  have  been  held  on  this 
problem  since  that  time.  There  was  a 
meeting  starting  last  Thursday  In  Boul- 
der City,  to  see  if  some  agreement  could 
bereacbed. 


(From  the  Denver  Post,  Apr.  1«,  19641 
UbAix'8  "Fast  Deaw"  ok  Warxa:  Wht? 
Floyd  Domlny,  UjS.  Commissioner  of  Rec- 
lamation, appears  ready  to  listen  to  the 
Rocky  Mountain  region's  demands  concern- 
ing the  Bureau's  refusal  to  halt  Its  drainage 
of  Glen  Canyon's  newly  fllUng  reservoir. 

But  he  still  appears  Inclined  to  give  the 
upper  Colorado  storage  project  States,  In- 
cluding Colorado,  the  back  of  his  hand.  Even 
If  a  promised  meeting  at  Phoenix  Tuesday 
does  shed  new  light  on  the  matter,  it  may 
be  too  late. 

Domlny,  who  brought  his  staff  to  Denver 
Wednesday  to  debate  the  matter  with  re- 
gional experts.  Indicated  the  Bureau  co\Ud 
do  nothing  until  May  8,  when  new  snowpack 
and  nuoS  records  will  be  available. 

At  the  rate  Domlny  and  his  boss.  Interior 
Secretary  Udall,  are  draining  Qlen  Canyon's 
Lake  PoweU,  upstream  areas  may  not  have  at 
that  time  enough  water  left  to  make  a  seri- 
ous case.  Every  day  of  drainage  diminishes 
our  argument,  as  well  as  the  water. 

The  problem,  as  Domlny  sees  It,  is  this: 
the  new  Glen  Canyon  Dam  is  supposed  to 
produce  power  August  1  if  it  gets  6  million 
acre-feet  of  water.  But  since  Hoover  Dam's 
Reservoir,  Lake  Mead,  U  low,  Domlny  doe* 
not  want  to  gamble  with  having  two  power- 
plants  with  Insuflldent  water  to  produce 
electricity.  So  he's  grabbed  for  the  bird  In 
the  hand.   Hoover  is  to  be  favored. 

The  upper  basin  has  counterattacked, 
pointing  o\ir  first  that  other  power  producers. 
Including  private  utilities,  are  ready  to  sup- 
ply any  power  lost  at  Hoover  Dam  under  a 
long-term  loan  arrangement. 

Further,  the  upper  basin  spokesmen  argue 
that  by  delaying  Glen  Canyon's  power  pro- 
duction, the  Interior  Department  is  depriving 
this  region  of  a  start  on  repayment  of  the 
whole  upper  bcMln  project.  Including  par- 
ticipating projects  whose  construction  can- 
not even  begin  until  Glen's  generators  begin 
ttimlng.  The  Udall  decision  means  many 
months  of  delay. 

While  the  Colorado  River  compact  of  1922 
gives  the  Upper  Basin  States  at  Colorado, 
WycHnlng,  Utah,  and  New  Mexico  about  half 
of  the  river  (whose  flow  was  grossly  over- 
estimated In  1922) ,  there  upper  States  must 
guarantee  the  lower  basin's  share  first,  niat 
Is  the  reason  tor  Glen  Canyon:  to  use  the  up- 
stream share  fully  by  guaranteeing  the  lower 
basin  share  In  good  years  and  bad.  by  the 
storage  In  Lake  PoweU. 

But  if  we  can't  flU  Glen  Canyon,  how  are 
we  to  repay  the  Lower  Basin  and  how  are 
we  to  beneflt  tram  Oleh  Canyon's  power 
yield? 

Former  Gov.  Ed  C.  Jolmson,  Gov.  Jcita 
Love,  and  Felix  Sparks,  Colorado  Water  Con- 
servation Board  director,  made  good  points 
against  the  Domlny  position  Wednesday. 

Sparks  got  the  Domlny  contingent  to  ad- 
mit that  the  Bureau  of  Reclamation  has  no 
right  to  withdraw  water  from  Glen  Canyon 
for  power  us6  alone.  Domlny  argued  that 
In  withdrawing  the  water  he  was  keeping  up 
the  power  head  at  Hoover  Dam  with  water 
that  will  be  needed  for  irrigation  and  domes- 
tic use  downstream  (these  uses  have  full 


priority  to  draw  down  on  Glen  Canyon  un- 
der the  Lower  Basin  share). 

We  think  Sparks  won  on  points.  He  also 
ripped  the  Bvireau  on  Its  faUure  to  consult 
the  Upper  Basin  when  the  fllllng  crlterlai 
was  drafted.  Domlny  argued  the  Ix>wer 
Basin  wasn't  consulted  either.  Sparks  re- 
pUed:  "Why  should  they  care?  You  gave 
them  everytiilng  they  wanted." 

Sparks'  further  point  is  weU  taken:  that 
the  Glen  Canyon  Dam  can  beneflt  both 
basins,  upper  and  lower.  There  is  bo\md  to 
be  some  dislocation  whUe  Glen  Canyon 
builds  up  to  its  power-produdn^  level.  Bat 
from  then  on  It  will  beneflt  everyone. 

It's  hard  to  see  why  UdaU  and  Domlny 
seem  to  be  Impressed  by  those  who  want  to 
pretend  that  Glen  Canyon  doesn't  exist.  The 
argiunent  made  by  Gov.  Clifford'  Hansen  of 
Wy<Mnlng  may  not  be  sophisticated  enough 
for  the  Bureau's  engineers,  but  we  thought 
it  was  a  good  one:  Glen  Canyon's  water  cant 
go  anyplace  else  but  to  Hoover  Dam.  Why 
not  make  the  water  produce  power  twice 
Instead  ctf  Just  once? 


AN  ALASKAN  MOTHER'S  EXPERI- 
ENCE IN  THE  GREAT  EARTH- 
QUAKE 

Bfr.  GRUENING.  Mr.  President,  flxst- 
hand  accounts  of  personal  experiences  In 
the  uiu;>recedented  and  unequaled  Alaska 
earthquake  are  of  interest.  From 
Charlestown.  Ind..  a  tatber  of  a  wife  and 
mother  living  in  Anchorage,  Alaska,  has 
salt  me  tiie  report  of  his  daughter.  She 
Is  married  to  a  physician.  Their  home 
was  in  the  residential  Tumagain-by-the- 
Sea  section  of  Alaska.  It  was  from  this 
section  that  75  of  the  most  beautiful 
homes  slid  over  the  high  bluff,  oh  which 
they  were  situated.  Into  Oook  Inlet. 
Their  owners  lost  not  only  their  homes 
but  the  lots  on  which  those  homes  were 
situated.  Still  other  homes  are  sliding 
and  wOl  be  lost. 

I  ask  unanimous  consent  that  this 
vivid  personal  account  of  her  experi- 
ences, written  2  wedcs  after  the  earth- 
quake by  an  Alaskan  mother,  be  printed 
at  this  point  in  my  remaiks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Rsooto, 
as  follows: 

AxrCHOBAOB.  ATAUK*. 

April  10.  1994. 

OuB  Dbab  Famxlibs:  Tou  will  surtfy  for- 
give receiving  carbons,  for  this  way  it  wlU  be 
possible  for  all  to  get  a  more  oamplete  ac- 
count at  once.  I  know  you  are  aU  anxious  to 
know  directly  from  us  what  this  earthquake 
has  done  to  tu  and  to  our  friends,  as  well  as 
the  news  you  get  from  the  State  as  a  wht^a. 

Like  most  others,  we  were  about  to  have 
dinner  last  Friday  (2  weeks,  now)  when  the 
house  began  to  tremble.  Lucy  had  been 
listening  to  records  In  the  Uvlng^room  and  I 
had  J\ist  gone  In  and  put  them  away  to  get 
her  ready  for  dinner.  Charlie  had  been  in 
his  shc^  In  the  garage  and  had  stepped 
Into  the  kitchen.  At  flrst  we  thought  it  was 
Just  another  smaU  tremor,  stioh  as  we've  had 
many  times.  Then  the  dining  room  light, 
the  chandeUer.  began  swinging  wildly  and 
one  of  them  shattered  on  the  celling.  lamps 
feU  aU  over  the  liouse.  Bocks,  vaaea.  book- 
ends  danced  on  the  bookshelves  and  began 
raining  on  the  floor.  We  were  an  lit  the 
Uvlng  room  by  then  and  eoold  hear  crashes 
from  every  part  of  the  hooae  as  the  same 
things  hi^^tttied  there.  Some  cabinet  doora 
flew  op«i  in  the  kitchen  and  the  ooatents 
■»^— hi<  to  the  floor.  Tike  deep  fat  trysr  in 
the  cabinet  under  the  sink  flaw  oat  and 
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ents  with  the  broken  glass  and 

condiment  shelf.    I  contln- 

Lucy.  leaning  over  her  and 

calm  to  her  and  protect 

might  fall  on  \u.     After 

minutes  any  of  us  has  ever 

lOUse    stopped    Its    convulsive 

re  started  picking  up  the  Im- 

I  pieces.    The  kitchen  floor 

vhth  grease,  from  the  fryer,  and 

A  of  glass.     Charlie  went  out- 

the  exterior  of  the  house  and 

say  there  were  houses  down 

the  Inlet  on  Marston  Drive, 

over,  and  that  there  were 

„     Rescuers  had    already 

the  next  door  neighbors  and 

he  would   be  needed  at  the 

as  we  turned  on  our  tran- 

began  to  realize,  even  a  very 

had  happened.     Our  paj>er- 

tlme,   making   deliveries   as 

ihat   much    of   his   route   was 

Y\  oiises  are  gone  over  the  bluff — 

tiouse  Is  clear  out  In  the  Inlet." 

md  I  started  giving  Lucy  her 

was  obvious  that  no  one  knew 

be  another  hot  meal.    We  were 

our  meat  had  not  fallen  off 

many  suppers  did.  although 

did. 

1  eft  at  6  and  she  returned  Just 

Bald  she  knew  the  doctor  would 

and  she  wanted  to  be  with  us. 

had  gone  with  the  begln- 

flrst  thing  we  wanted  to  do 

heat   few   the   night.     We 

firewood  and  started  fires  In  the 
and  kitchen  fireplaces.     KFQD 
n  generat<»^,  had  become  a  mes- 
ror  the  CD  who  had  Immedl- 
c  barge.    Just  as  we  had  our  fires 
of  snow  beginning  to  melt 
floor  safe,  a  truck  with  a 
appeared  on  the  block  and  a 
worker  came  to  the  docw  to 
were   to  go   to   Northern 
Immediately,    there    was 
ildal  wave.     (This  rumor   per- 
houTB  \mtll  either  the  wave 
dissipated.)      We  threw  the 
ivlng  room  fire  and  Rose  carried 
the  kitchen  out  and  burled  It 
outside.    With  blankets.  Cole- 
radio,  flashlight  and  keys  to  the 
(fortunately  on  the  other  side 
jgfats  Boulevard)  we  drove  that 
was  a  line  of  cars  and  pedee- 
was  no  Jam.  panic,  etc.    It 
but  quietly  and  steadily.    Two 
only  tenants  who  had  not  left 
area  and  we  gathered  In  the 
only  xinrented  one. 
Joined  by  several  shivering 
small  children. 

for  a  few  minutes  and 

casualties  were  either  extremely 
not  yet  been  found.     He  had 
emergency  room  when  the  first 
man  and  a  woman,  both  be3rond 
so  brought  word  that  Dr.  and 
bad  gone  on  to  their  front  porch 
they  stepped  out.  the  house 
feet  down  a  fissure;  they  were 
children,   John   and   Alice, 
with  Ted  McOlnnls.  son  of 
of  the  Alaska  Methodist  Unl- 
many  other  teenagers  who 
there    to    ski    that    afternoon, 
of  that  night  the  radio  broad- 
these  youngsters,  asking  every- 
where or  how  they  were  to 
or  Patil  Crews  (whose  family 
were  In  the  group).     In  the 
oldest  boy  In  the  Crews  family 
to  walk  Into  Anchorage  over 
that  was  too  covered  with  snow- 
avalancbes   for  v^lcles   to   get 
was  the  first  big  rrtlef  to  hear 
all  was  weU  at  Alyeaka.    None 
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hurt  and  aU  sheltered  In  the  lodge.  I  be- 
lieve that  Asa  Martin  had  sent  a  helicopter 
at  first  daylight  to  check  on  them  too. 

Dr.  and  Mrs.  Perry  Mead  suffered  the  most 
tragic  loss  In  Anchorage.  The  oldest  child. 
Perry,  Jr.,  12,  went  to  get  the  baby,  2,  from 
his  crib,  where  he  was  napping.  Evidently 
thU  was  on  the  lower  level  of  their  hillside 
home  (new  last  fall)  and  the  sliding  earth 
took  both  children;  when  Wanda  went  down 
to  hurry  them  out  she  found  that  portion  of 
the  house  gone,  crib,  children,  and  all.  She 
stayed,  searching,  until  the  tide  came  In 
and  neighbors  forced  her  to  leave.  They're 
staying  in  the  duplex  now  with  the  other 
three  children.  Her  parents  arrived  on  Mon- 
day and  Wanda  Mead  (Mrs.  Mead)  Is  holding 
up  too  well — everyone  who  knows  her  fears 
that  when  she  lets  herself  realize  what 
has  happened  there  will  be  a  real  crackup. 
The  Atwoods'  lovely  log  home  is  complete- 
ly gone,  as  is  her  brother's  (Elmer  Rasmu- 
son) .  Mr.  Rasm\ison  had  to  call  the  moun- 
tain rescue  team  to  remove  his  84-year-old 
mother,  long  bedridden,  from  their  home, 
which  Is  now  tilted  crazlly  In  a  crevasse. 
Mrs.  Elmer  Rasmuson  (formerly  a  colonel  In 
the  WAG.  head  of  It,  I  think),  had  remained 
there  with  her  mother-in-law. 

Mrs.  Helen  and  Robert  Whaley  were  In  the 
business  district  and  then  at  the  hospital 
following  the  q\iake,  but  their  home  was 
dropped  completely  upside  down  and  then 
crushed  between  the  layers  of  sliding,  split- 
ting earth. 

No  one  who  sees  the  devastation  to  the 
huge  buildings  and  to  the  over  100  homes 
can  Imagine  how  anyone  got  out  of  many  of 
them.  And  yet  nearly  everyone  did,  unhurt. 
Casxialties  of  any  kind  were  so  much  less 
than  could  be  believed  that  there  were  In- 
numerable rumors  of  the  bodies  In  the  rub- 
ble of  the  Penney  store,  the  Fourth  Avenue 
and  L  Street  areas  and  the  Turnagaln  homes. 
But  these  have  been  searched  and  the  civil 
defense  and  Salvation  Army  have  checked 
and  cross-checked  every  missing  list  and  the 
number  remains  at  eight  for  this  city. 

Telephone  service  was  returned  to  our 
homes  with  Incredible  speed — Friday  night, 
for  this  area.  And  within  2  days  for  all  but 
a  very  few  Isolated  spots.  Power  was  back 
In  nearly  all  areas  within  2  days  also,  but  were 
without  water  for  about  10  days.  Now  It  is 
coming  In  through  Irrigation  pipes  laid  along 
the  streets  and  coming  Into  the  house 
through  garden  hose  nmnlng  from  the  pipes 
In  the  street  to  the  outside  faucets.  It  Is 
a  remarkably  good  system,  but  thank  heav- 
ens the  weather  is  warming  up — for  the 
first  couple  of  nights  It  froze  the  Instant 
the  sun  went  down.  Now  we  know  to  make 
siu-e  a  faucet  Is  running  somewhere  In  the 
house  and  It  works  pretty  well  all  the  time. 
There  was  no  panic  or  scare  buying  of  food. 
The  groceries  cloeed  only  long  enough  to 
pick  up  the  stock  from  out  of  the  aisles  and 
then  began  selling  again.  On  the  first  night 
they  were  selling  at  the  door  and  only  emer- 
gency needs.  But  by  Sunday  morning,  when 
I  first  went  to  get  fresh  milk,  etc.,  all  ap- 
pecu>ed  normal  and  everyone  seemed  to  be 
trying  to  underbuy.  If  anything,  so  as  not 
to  appear  out  of  line. 

0\u-  area  is  guarded  to  prevent  looting  of 
the  wrecked  homes;  a  red  sticker  on  the 
windshield  means  a  proved  resident  and  al- 
lows us  to  pass  In  and  out  of  the  checkpoint. 
Salvage  crews  have  bxilldozed  temporary 
pathwa3rs  to  the  ruined  homes  and  are  carry- 
ing out  what  men  can  carry  alone — heavy 
trucks  would  not  dare  tread  there.  And  as 
the  groimd  thaws  it  becomes  more  dangerous 
to  go  Into  the  area  that  Is  Immediately  along 
the  new  bluff  line.  We  are  approximately 
600  or  more  feet  from  the  new  bluff  and 
about  300  beyond  the  area  declared  hazard- 
oxis.  If  this  changes  later  we  will  know 
immediately. 

There  are  fissures  in  the  ground  all  about, 
some   throuj^   the   yard   only   barely   wide 


enough  to  see  as  the  snow  melts  off,  the  wid- 
est Is  probably  about  an  Inch.  The  shingles 
on  the  south  wall  of  the  garage  are  split  and 
some  of  the  nails  are  sticking  out  almost 
their  wholft  length.  The  slab  fioor  of  the 
garage  Is  pulled  away  from  the  walls  all  the 
way  around  and  the  fioor  is  crisscrossed  with 
cracks.  The  porch  trim  Is  as  new  and  split 
In  places.  The  door  from  the  kitchen  to  the 
hall  will  not  quite  close  and  there  is  a  crack 
in  the  plaster  over  the  front  door  and  over 
the  same  kitchen  door.  But  all  this  is  very 
minor,  and  I  didn't  even  get  a  chip  In  my 
good  china,  thanks  to  tight  cabinet  doors  and 
to  the  excellent  padding  of  their  covers. 
(Thank  you,  ladles.) 

The  ofllce  received  only  minor  damage,  too. 
A  good  bit  of  glassware  breakage,  especially 
In  the  lab.  but  not  much  else.  The  apart- 
ments have  some  cracks  In  the  concrete  slab 
fioor,  a  new  toilet  came  unseated  and  one  of 
the  doors  had  to  have  Its  hinges  changed  a 
bit.  Our  biggest  loss  probably  was  at  the  one 
place  we  least  expected  it.  At  the  farm  ev- 
erything appeared  untouched,  but  the  well 
appears  dry  (along  with  about  76  percent  of 
the  wells  In  the  area.)  Some  have  been 
checked  and  It  may  be  a  matter  of  cleaning 
or  lowering  the  pipe,  or  even  Just  a  bigger 
pump.  We'U  have  to  wait  for  an  expert 
opinion  on  that. 

The  military  and  the  native  National  Guard 
have  been  magnificent,  In  rescue,  salvage, 
guard,  furnishing  water  and  in  Innumerable 
other  ways. 

The  Salvation  Army  was  out  carrying  food 
and  coffee  within  minutes  to  the  rescue 
workers  at  the  J.  C.  Penny  store — the  most 
dangerous  place  anywhere  until  the  tall  con- 
crete building  had  the  loose  pieces  pulled 
down.  And  from  then  on  they  have  done 
all  the  things  that  needed  doing — food, 
shelter,  a  registration  center  to  match  the 
found  with  the  missing  lists,  and  Informa- 
tion center,  etc.  The  American  Legion 
turned  their  building  Into  a  shelter  and  did 
the  same  things  and  by  Simday  were  col- 
lecting candy  and  Easter  eggs  for  the 
"bunny"  was  coloring  eggs  with  crayons, 
after  boiling  them  In  melted  snow — the  dyes 
were  among  the  missing  kitchen  eqiiipment. 
The  Legion  and  their  Auxiliary  began  the 
compilation  of  available  housing  for  those 
who  could  not  go  back  to  their  own  homes, 
before  the  housing  authorities  had  diig 
themselves  out  and  organized. 

•  •  •  •  • 

The  Spenard  Rotary  Club  took  over,  with 
the  military,  the  salvage  of  personal  posses- 
sions from  the  rubble  of  the  homes  in 
Turnagaln  and  worked  steadily  at  it  for  a 
week  or  more,  neglecting  their  own  shaken 
businesses  to  help. 

There  is  something  you  can  do  •  •  •  in 
your  own  community  let  your  newspapers  or 
unions  or  both,  know  that  one  thing  Alaska 
does  not  need  is  people — ^the  department  of 
labor  and  the  unions  are  trying  very  hard 
to  prevent  the  onrush  of  the  laborer  to  this 
cleanup  Job.  We  cant  house  them,  we  cant 
feed  them,  we  can't  pay  them.  We  have  all 
the  men  we  need.  Those  from  other  States 
have  arrived  without  visible  means  of  sup- 
port and  without  even  a  return  ticket.  With 
help  like  that  we  wouldnt  need  enemies. 
Lucy  remains  mostly  imperturbed  by  the 
quake  and  by  the  numerous  aftershocks. 
She  is  q\ilte  Interested  in  the  phenomena  of 
"houses  shake"  and  the  fact  that  it  appears 
to  scare  "mommies".  She  is  no  longer  a 
schoolgirl.  The  nursery  school  has  a  cracked 
wall  and  most  mothers  feel,  as  I  definitely 
do,  that  this  ground  will  have  to  be  a  good 
bit  steadier  than  it  is  before  we  want  our 
tiny  chickens  out  from  tmder  our  wings.  So 
for  this  spring  well  Just  start  siunmer  vaca- 
tion a  little  early. 
Running  to  the  end,  and  Itt  bedtimau 
All  our  love  to  aU. 

CEUaUB,  LUCT.  AND  O. 
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SUMMER  NONPROFIT  WORK 
CAMPS 

Mr.  PELL.  Mr.  President,  on  March 
29,  there  appeared  an  article  In  the  New 
York  Times  magazine  section  by  Joan 
Cook,  entitled  "Summers  With  Purpose." 
The  article  describes  the  nonprofit  work 
camp,  an  activity  first  started  by  the 
American  Friends  Service  Committee  in 
1934,  where  teenagers,  often  at  their  own 
expense  sign  up  to  participate  In  work- 
camp  projects — rendering  service  to 
those  in  need. 

This  is  a  highly  commendable  pro- 
gram, for  it  enables  youngsters,  wealthy 
and  poor  alike,  to  constructively  utilize 
their  talents  and  energies.  Too  often, 
we  hear  of  the  problem  youth,  the  drop- 
outs and  delinquents.  Here  we  find 
American  youngsters  as  they  essentially 
are,  wUling  and  eager  to  contribute  what- 
ever they  have. 

Recently,  at  my  request,  the  Legisla- 
tive Reference  Service  compiled  a  report 
entitled  "Profile  of  Youth— 1963."  This 
is  a  compilation  of  many  of  the  programs 
nm  for  youth  by  Federal,  State,  and  local 
governments  and  agencies,  and  also  pri- 
vate organizations.  Since  that  report 
came  out,  I  have  endeavored  to  stimu- 
late a  nationwide  "Dialog  With  Youth," 
in  an  attempt  to  learn  firsthand  what  our 
young  people  believe  to  be  the  problems 
that  confront  them,  and  what  the  pos- 
sible solutions  are. 

I  ask  unanimous  consent  that  the  en- 
tire article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcord. 
as  follows: 

Sttmmebs  WrrH  PtTaposi' 
(By  Jocm  Cook) 

Tbo  old  for  the  usual  camp  and  too  young 
for  most  summer  Jobs,  youngsters  from  15 
to  17  are  often  hard  put  to  find  constructive 
wsvys  to  spend  their  summer  vacations. 
These  boys  and  girls,  who  have  been  aptly 
characterized  as  In-between-agers,  are  in 
need  of  a  bridge  to  carry  them  from  ado- 
lescence to  yoimg  man  or  womanhood. 

One  solution  is  the  nonprofit  work  camp. 
There  are  some  30-odd  denominational  and 
social  service  groups  sponsoring  nonprofit 
work  camps  In  this  country.  These  camps, 
for  the  most  part,  accept  youngsters  be- 
tween 15  and  19,  charge  from  $175  to  $400 
a  season  and  have  more  applicants  than 
places. 

What  is  a  work  camp?  And  what  is  the 
lure  that  has  youngsters  vying  to  be  ac- 
cepted? First  and  foremost,  a  work  camp 
is  a  means  of  rendering  service  to  those 
in  need.  Campers  may  find  themselves  dig- 
ging garbage  pits,  helping  with  mosquito 
control  projects  or  sweltering  in  the  city's 
heat  as  they  supervise  vacation  play  for  un- 
derprivileged children  or  help  build  play- 
grounds in  slum  areas. 

A  work  camp  offers  in-between-sgers  a 
chance  to  do  something  tangible  for  others — 
and  this,  in  turn,  meets  another  need.  For 
It  Is  exactly  this  age  when  teenagers  are 
most  altruistic  and  almost  desperately  in 
search  of  something  worthwhile  with  which 
they  can  Identify. 

"One  of  the  most  exciting  things  is  to  see 
sdolescents  Identify  with  causes,"  says  Vic- 
tor Remmer.  director  of  the  University  Set- 
tlement, the  country'^  oldest  neighborhood 
hovise.  on  New  York's  lower  Bast  Side. 

The  big  step  from  an  egocentered  world 
into  the  concept  of  responsibilities  that 
transcend  oneself  and  the  immediate  family 
is  1^  three-part  one  for  most  youngsters,  Mr. 


Remmer  believes.  It  Involves  the  ability  to 
perceive  a  problem,  the  desire  to  do  some- 
thing about  It,  and  the  breadth  of  spirit  to 
understand  values  other  than  one's  own. 

Nineteen  years  ago.  University  Settlement 
established  a  work  camp  In  Beacon,  N.Y., 
where  it  had  long  maintained  a  summer 
camp  for  underprivileged  city  youngsters. 
The  specific  aim  was  to  help  teenagers  make 
this  giant  step.  The  work  camp  accepts  32 
boys  and  girls  from  15  to  17  each  siunmer. 

University  settlement  is  bombarded  with 
many  more  applications  than  it  can  handle 
each  season.  As  In  moet  work  camps,  the 
experience  Lj  limited  to  one  s\mimer  In  order 
to  make  room  for  others  who  want  to  pay 
$400  for  an  8-week  season  and  donate  a 
minimum  of  4  hours  a  day  to  whatever  work 
is  necesEary.  This  can  range  frmn  fixing 
screens  or  spraying  poison  ivy  to  mowing 
lawns,  raking  hay,  or  scrubbing  out  a  150.- 
000-gallon  swimming  pool. 

"This  Is  a  two-way  street  for  us."  Victor 
Remmer  says.  "The  volunteer  help  from 
campers  contributes  thousands  of  dollars  In 
working  hours  each  summer,  which  means 
that  many  more  underprivileged  children 
can  attend  our  regular  camp. 

"And,  tinlike  these  younger  children,  work 
campers  may  come  from  Park  Avenue  or  Cen- 
tral Park  West,  from  comfortable  middle- 
class  and  upper-middle-class  homes.  It  Is 
vitally  lmi>ortant  for  privileged  and  imder- 
privlleged  youngsters  to  meet  on  common 
ground  If  we  are  to  build  and  maintain  a 
workable  democracy." 

Summers  do  not  resolve  themselves  into  8 
weeks  of  all  work  and  no  play,  however. 
There  Is  time  for  swimming  and  hiking, 
cookouts  and  campfire  song  sessions  and 
talk — especially  talk.  Campers  are  en- 
couraged to  dlscxMs  any  topic  that  interests 
them,  from  premarital  sex  to  the  morality 
of  the  bomb. 

Many  a  parent  would  be  amazed  to  hear 
his  normally  taciturn  offspring  wax  eloquent 
at  a  camp  bull  session.  "The  difference  is 
^at  we  can  speak  freely  among  ourselves," 
a  17-year-old  boy  explained.  "It  is  hard  to 
talk  to  your  parents  without  getting  into  an 
argument — or  ending  up  with  a  lecture." 

"We  do  not  try  to  teU  them  what  to  think 
or  what  to  do,"  Mr.  Remmer  says.  "We  turn 
the  question  back  to  them,  make  them  think 
about  it,  examine  the  alternatives,  and  make 
up  their  own  minds." 

The  first  work  camp  in  this  country  was 
started  in  1934  by  the  American  Friends 
Service  Committee  in  a  Pennsylvania  mining 
town.  The  Quaker  work  camps  have  never 
had  a  permanent  location.  They  are  set  up 
In  spots  where  there  Is  a  need  that  the  people 
living  in  the  community  have  been  unable 
to  meet  themselves — on  Indian  reservations, 
in  depressed  rural  areas,  and  in  city  slums. 

AJP'.S.C.  work  camp  programs  are  divided 
into  work  schedules,  household  duties,  educa- 
tional programs,  and  group  recreation.  Ac- 
cording to  Quaker  custom,  all  differences  of 
opinion  are  resolved  by  consent  of  the  group. 
The  camp  season  is  usually  7  weeks  long, 
costs  $176  plus  transportation  and  is  re- 
stricted to  jroungsters  who  will  be  at  least 
16  before  the  end  of  the  work  camp  session. 
As  a  rule,  the  AJ'.S.C.  maintains  6  camps, 
each  of  which  accepts  16  to  20  teenagers,  in 
different  parts  of  the  country. 

Paradoxically,  as  the  demand  for  work 
camps  grows,  there  seem  to  be  fewer  and 
fewer  feasible  projects.  Henry  Kohn,  presi- 
dent of  the  American  Jewish  Society  for 
Service,  reports  a  shortage  of  projects  suit- 
able for  work  campers. 

"This  is  due,  in  a  large  part,  to  a  lack  of 
staff  to  search  out  projects  other  than  those 
close  to  home,"  Mr.  Kohn  says.  "It  is  not 
easy  to  find  work  that  needs  to  be  done  in  an 
area  that  also  has  facilities  for  housing  20 
or  so  boys  and  girls  far  an  extended  period." 
Tht  AJ3S.  runs  three  work  oampa  every 
summer  for  60  teenagers  tram  16  to  18.   Tine 


cost  is  $300  for  a  7-week  season.  There  are 
always  more  applicants  than  places  and,  in- 
tereetingly  enough,  the  quota  for  girls  U 
usually  filled  earUer  than  that  for  boys— 
perhaps  because  the  boys  hope  until  the  last 
minute  to  be  able  to  find  summer  Jobs. 

Mr.  Kohn  hopes  that  a  fotmdatlon  will 
eventually  get  Interested  in  work  camps  and 
bestow  a  grant  or  series  of  grants  to  develc^ 
more  work  camp*  about  the  country. 

"It  is  a  situation  which  the  home  cannot 
possibly  dupUcate."  he  says,  "and  which  Is 
essential,  especially  in  an  affluent  society." 

The  benefits  of  a  work  camp  experience 
are  not  only  the  satisfaction  of  doing  things 
for  others,  but  an  Increase  of  self-confidence 
and  a  broadening  of  horizons. 

"My  husband  and  I  oouldnt  believe  it 
when  we  got  a  letter  from  our  son  saying  that 
he  had  gone  to  Tanglewood  to  a  concert  with 
his  camp  friends,  and,  what's  more,  had  en- 
Joyed  It,"  one  mother  recalled.  "We  oouldnt 
have  gotten  him  to  give  serious  music  a 
chance  if  we'd  offered  him  tickets  to  the 
Army-Navy  game  in  exchange." 

Another  welcome  byproduct  is  that  the 
oamper  often  gets  a  perspective  on  his  own 
family  situation.  A  15-year-old,  for  example, 
who  had  spent  the  summer  working  with 
young  children  not  only  blossomed  under 
their  unqualified  affection,  but  also  took  an- 
other look  at  her  "loathsome"  little  sister. 

"She's  really  not  so  bad,"  the  girl  Informed 
her  amused  mother  on  her  return  from  camp. 
"You  should  see  how  some  of  those  kids  be- 
have." , 

There  are  also  a  number  of  private  woric 
camps,  not  to  be  confused  with  the  nonprofit 
camps.  These  are  essentially  activity  pro- 
grams for  teenagers  from  13  through  17. 
The  1964  edition  of  "Choosing  a  Camp  for 
Your  Child"  put  out  by  the  American  Camp- 
ing Association  Includes  work  camps  in  the 
northeastern  States.  The  booklet  is  avail- 
able from  the  association  at  342  M'MlJiwm 
Avenue.  New  York  17,  N.Y.,  tot  38  cents. 


"POWER  AT  THE  PENTAGON,"  BY 
JACK  RAYMOND:  BOOK  REVIEW 
BY  RICHARD  FRYKLUND. 

Mr.  PROXMIRE.  Mr.  President,  jres- 
terday  I  placed  in  the  Record  an  excel- 
lent, favorable  review  of  the  book  "Power 
at  the  Pentagon,"  written  by  Jack  Ray-. 
mond.  which  was  published  in  the  New 
York  Times. 

Yesterday  the  Washington  Star  pub- 
lished another  interesting  review  of  the 
same  book,  this  review  being  by  the  dis- 
cerning critic  Richard  Fiyklund.  In  the 
course  of  his  review,  Mr.  Fryklund 
writes: 

The  trouble  with  moet  books  about  the 
Pentagon  is  that  their  authors  hate  the  Mili- 
tary Establishment  so  intensely  that  they 
cannot  bear  to  get  close  to  it.  Consequently 
the  authors  dont  learn  much  about  the 
Pentagon  that's  true  and  cannot  tell  the 
readers  much  that's  useful. 

Mr.  Raymond  does  not  have  this  trouble. 
In  1956  the  New  York  Times  assigned  him  to 
cover  the  Pentagon,  and  in  the  subsequent 
7  years,  like  it  or  not,  Mr.  Raymond  had  to 
learn  a  great  deal  about  his  beat.  The 
reader  of  "Power  at  the  Pentagon"  benefits 
from  Mr.  Raymond's  experience,  for  this  is 
the  best  book  about  the  Pentagon  yet  printed 
far  the  general  public. 

e  •  •  •  • 

If  military  influence  is  not  a  real  problem — 

And  that  is  one  of  the  condusloiu  of 
Mr.  Raymond — 

the  "enormous  range  and  complexity  of  oar 
military  effort"  is.  But  this,  Ux.  Raymond 
■ay*,  is  a  danger  of  "bureaucratic  domlnanpe" 
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bureaucracy,  tightly  nin  as  It 
pbU«7  of  Defense  McNaxnara,  can 
world  without  the  public's  quite 
I  at  happened.    It  Is  becoming  in- 
<  ifflcult  to  know  the  alternatives 
e  decisionmakers  and  to  under- 
u™  than  isolated  details  about  the 
Es  »bllshment.  Mr.  Raymond  says. 
,n  critics  offer  either  no  solu- 
„«   problems   or   an   impractical 
one-  Force  the  services  back  into 
impotency   they   had   in    the 
Raymond  leaves  a  more  modest 
warding    off    trouble    with    the 
^ablishment:  "We  ought  to  raise 
t  constantly,  ask  questions,  de- 
trut  if\il  answers." 

;  the  Pentagon"  Uys  a  good  foun- 
continulng  questions. 
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President.  I  ask  unanimous  con- 

the  entire  review  be  printed 

pijint  In  the  Rkcow>. 

)eing  no  objection,  the  review 

to  be  printed  In  the  Rbcord. 


OC  K  MnJTAaT  BSTABUSHMOrr 


"Power 
mond. 
The 

Pentagon 

tary 

cannot 

ly  the 

Pentagon 

readers 
Mr 

In  1956 

cover  tbe 

years 

learn  a 

of  "Pow 

Mr 

bestbool 

the 
The 

but  Mr 
It  will 
prof< 
Ing  on 
Is  not  8 
win.  bo 
ezplanat|< 
tries  to 
reasonal  le 


Var 


The 
llshmen 
World 
Urge 
It  cover, 
tary-: 
weapoou 
the 

Mr 
oatnine4ts 


tytical 


■ays  at  out 
botbertxg 
"Slnclt 
Ian 


totbeqtamay ' 
Attbe 
tbe  mdlem 
uaUon  led 
The 


and 


agers 
tartaed 
•Tba 
mUitai  f 
blurra. 
laahloiked 


kb* 


CONGRESSIONAL  RECORD  —  SENATE 


AprU  23 


of  an  uncontrollable  military 


sa 
11 


(By  Richard  Pryklund) 

at  the  Pentagon."  bj  Jack  Bay- 

ft  Row.  $6.50. 
„„.«  with  most  books  about  the 
Is  that  their  authors  hate  the  Miu- 
ihment  so  intensely  that  they 
to  get  close  to  it.    Consequent- 
uors  dont  learn  much  about  the 
that's   true   and  cannot   teU   the 
that's  useful. 
,»^d  does  not  have  this  trouble. 
le  New  York  Times  assigned  blm  to 
Pentagon,  and  in  the  subsequent  7 
it  or  not.  Mr.  Raymond  had  to 
»t  deal  about  Ws  beat.   The  reader 
at  the  Pentagon"  benefits  from 
lond's  experience,  for  this  Is  the 
about  the  Pentagon  yet  printed  for 
public, 
pui  will   not  satisfy   the  scholars. 
Raymond  U  not  writing  for  them. 
Vot  please  "persons  who   nervously 
unwUlingness  to  know  what  is  go- 
,  the  Pentagon."  for  Mr.  Raymond 
know-nothing  worrier.     The  book 
.rever.  please  pwsons  who  want  an 
Jon  erf  the  Pentagon  by  a  man  who 
be  nothing  more  than  a  calm  and 
reporter. 


Under  the  Constitution,  the  civilian  author- 
ity U  supposed  to  dominate  the  i»lUtM7|» 
long  as  it  remains  responsible  to  t^*^^; 
dent,  and  he  In  turn  U  subject  to  the  wlU  of 
the  electorate." 

BxntBAUCEATXC    AKCX.S 

If  mllltltry  Infiuence  U  not  a  real  problem, 
the  "enormous  range  and  c<Hnplexity  of  our 
military  effort"  U.  But  this.  Mr.  Raymond 
says  Is  a  danger  of  "bureaucratic  dominance 
rather  than  of  an  uncontrollable  military 
leadership. 

A  monstrous  bureaucracy.  tlghUy  r\m  as  it 
is  under  Secretary  of  Defense  McNamara.  c«i 
change  our  world  without  the  pubUc's  quite 
knowing  what  happened.    It  is  becoming  in- 
creasingly difBciUt  to  know  the  alternatives 
that  face  the  decisionmakers  and  to  und«r- 
Btand  more  than  isolated  details  about  the 
Military  Establishment,  Mr.  Raymond  says. 
Most  Pentagon  critics  offer  either  no  solu- 
tion to  these  problems  or  an  impractical  but 
spiteful  one :  Force  the  services  back  into  the 
size  and  Impotency  they  had  in  the  thirUee. 
Mr  Raymond  leaves  a  more  modest  recipe  for 
warding  off  trouble  with  the  Military  Estab- 
lishment: "We  ought  to  raise  heU  with  It 
constanUy.  ask  questions,  demand  truthful 
answers." 

"Power  at  the  Pentagon"  lays  a  good  foun- 
dation for  continuing  questions. 
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A  COMFLXTK   HISrOST 

.  U  a  history  of  the  MUltary  Kstab- 

startlng  from  the  time  Jvist  before 

r  n  when  it  suddenly  grew  Into  a 

anU  permanent  part  of  everybody's  life. 

the  mllltary-and-politlcs.  the  "mlll- 

Uu^ustrlal  complex,"  military  research. 

troop  indoctrination,  disarmament, 

"McNamara  monarchy."  etc. 

lAymond's  own  interpretations  and 
are  confined  largely  to  a  final  ana- 
ter.     Here,  in  brief,  is  what  he 
,  the  problems  that  seem  to  be 
;  most  outsiders  today: 
the  Kennedy  admtnlstratlon,  dvU- 
I  ot  great  talent  have  taken  over 
lnll«^fa.i  poiitioDS  (in  the  Pentagon) ,  much 
r  of  the  uniformed  military.  •  •  • 
Ume.  the  size  and  complexity  of 
military  service  have  turned  the 
leaders  Into  buxeaocratlc  man- 
dvlllans  have  thus  become  inlll- 
axiJ  the  mUltary  •clvlll»nl»d-' 
(listlnetloiis  between  the  aims  of  the 
and  elTlIlan  oOdals  have  become  lo 
as  to  render  uMisnIngVwi  the  dd- 
d  fears  of  mUltary  usurpatkm  of 

oontroL  ..^^ 

c  f  w.^  token,  the  argoment  rslMd 
quarten  that  civilian  echelons  are 


DISTURBANCES  AT  THE  NEW  YORK 
WORLD'S  PAIR 
Mr.  JAVrrS.   Mr.  President,  New  York 
was    fortunate   yesterday.     It   avoided 
great  difficulty.     Whatever  may  have 
been  the  entire  reason.  I  believe  it  was 
In  large  part  attributable  to  the  fact 
that  people  in  high  authority  took  a 
strong  position  against  the  need  for  any 
such  stall-in  activity  as  had  been  advo- 
cated.   That  result  illustrates  the  strik- 
ing difference  between  the  situations  in 
New  York  State  and  the  situations  in 
certain  areas  of  the  South,  which  I  have 
repeatedly  emphasized. 

The  key  to  what  happened  in  New 
York  is  the  statement  in  the  lead  article 
on  page  I  of  the  New  York  Times,  which 
reads: 

A  threatened  stall-in  of  2.000  automobUes 
faUed  to  materialize  yesterday  because  lead- 
ers of  the  controversial  tactic  to  hamper 
World's  Pair  traffic  had  vastly  overestimated 
their  ability  to  get  support 


In  Short,  we  in  New  York  are  trying 
to  do  something  about  this  problem,  and 
have  been  trying  to  do  so  consistently,  in 
keeping  with  our  institutions  and  the 
Constitution  of  the  United  States.    We 
are  making  a  great  deal  of  progress,  even 
though  we  are  not  doing  nearly  as  much 
as  we  would  like  to  do.    However,  we  are 
reaching  the  point  where  we  are  trying 
to  do  something  even  about  racial  Imbal- 
ance.   If  only  our  friends  in  the  South 
would  try  the  same  approach  and  cease 
trying  to  negate  the  Constitution,  the 
Constitution  could  be  enforced  in  their 
States,  as  well  as  in  other  States. 

I  do  not  exclude  New  York.  I  have 
never  said,  "Stay  out  of  our  affairs."  We 
are  a  part  of  the  United  States,  too,  and 
we  are  subject  to  every  one  of  its  laws. 
We  are  willing  to  have  the  Constitution 
enforced  in  our  State  as  well  as  in  other 
SUtes.  In  New  York  we  are  trying  to 
act  to  accordance  with  the  Constitution. 
I  noticed  with  a  great  deal  of  Interest 
the  announcement  of  the  Senator  from 
Georgia  IMr.  Russell]  ,  who  is  in  the 


Chamber,  and  who  Is  properly  regarded 
as  one  of  the  deans  of  the  Senate,  ask- 
ing that  the  U.S.  Civil  Rights  Commis- 
sion be  sent  to  New  York  to  investigate 
the  situation  there.  We  welcome  that 
proposal.  We  think  it  is  an  excellent 
suggestion.  We  only  hope  that  the  Sena- 
tor from  Georgia  and  others  who  feel 
that  way  will  supply  the  Commission 
with  the  necessary  equipment  and  money 
so  that  it  can  do  a  good  job,  not  only  in 
respect  to  New  York,  but  also  in  respect 
to  Mississippi,  Alabama,  Georgia,  and 

°  -^e     PRESIDING     OFFICER.    The 
time  of  the  Senator  has  expired. 

Mr  JAVrrs.    I  ask  unanimous  con- 
sent that  I  may  proceed  for  3  additional 

minutes.  

The  PRESIDING  OFFICER.    Without 

objection,  it  is  so  ordered. 

Mr.  JAVrrs.  We  hope  that  the  aii- 
thorities  in  these  other  States  will  not 
nght  the  Commission,  but  let  the  Com- 
mission look  at  their  records.  Including 
their  voting  records;  and  that  those 
States  will  be  as  eager  as  we  are  to  ex- 
pose everything  to  the  public  gaze, 
whetiier  through  the  Civil  Rights  Com- 
mission or  through  any  other  legitimate 

body. 

Yesterday  was  a  proud  day  for  New 
York  in  many  ways.    We  had  had  our 
fears  of  what  might  happen.    They  did 
not  materialize.    I  sat  with  the  Prrai- 
dent  at  the  opening  ceremonies.    Tliey 
were  conducted  with  the  greatest  dig- 
nity and  respect.    There  was  a  lltUe  dis- 
cord, but  not  very  much.    I  attribute  this 
to  the  fact  that  in  our  State  we  recognize 
our  problems.    We  have  our  difficulties, 
and  we  do  not  pretend  not  to  have  them, 
That  is  the  essence  of  the  difference,  as  I 
have  repeatedly  pointed  out.  between 
what  goes  on  in  the  Chamber  and  what 
hi^pens  in  the  public  domain. 

The  debate  here  proceeds  as  if  we  were 
not  Uving  in  the  world,  in  disregard  of 
the  amount  of  blood  and  emotion  which 
is  at  steke.  Therefore,  when  an  event 
like  the  one  I  have  described  occurs.  In 
which  New  York  was  fortunate,  the  two 
points  of  view  are  so  sharply  juxtaposed 
as  to  deserve  being  called  to  the  atten- 
tion of  the  Senate. 

Therefore,  I  repeat,  as  the  sejUor  Sen- 
ator from  New  York,  we  would  like  to 
have  the  UJ3.  Civil  Rights  Commiffilon 
investigate  that  situation.  We  also  hope 
that  the  Commission  will  be  suppUed 
with  sufficient  money  and  equipment  to 
do  the  task  that  should  be  done;  and 
also  that  other  States  will  cooperate  to 
the  same  extent  that  New  York  State 
will  be  asked  to  do. 

Mr  RUSSELL.  Mr.  President,  our 
views  are  largely  colored  by  local  cir- 
cumstances and  conditions  and  by  our 
interest  in  what  Is  involved. 

Without  regard  to  any  amount  of  sanc- 
timony or  holier-than-thou  attitude  thai 
may  be  expressed,  tiie  pictures  whidi  ap- 
peared in  the  Washington  StM  of  y^" 
terday  show  acts  of  brutaUty  by  PoUce- 
men  against  citizens  which,  ii  »«« 
events  had  occurred  in  Southern  BU»», 
would  have  provoked  editorial  comment 
in  all  of  our  great  metropolitan  newspa- 
pers to  such  an  extent  as  to  completely 
obscure  the  causes  of  the  incident. 
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Let  me  make  it  clear  that  I  do  not 
condone  brutality  in  any  area  of  the 
country.  In  the  southern  part  of  the 
United  States  there  have  been  so  many 
charges  of  alleged  brutality,  amid  all  the 
flow  of  sanctimony,  that  policemen  are 
afraid  to  lay  their  hands  harshly  on  the 
persons  they  arrest  for  fear  that  they 
will  be  haled  before  a  Federal  court  and 
charged  with  violating  the  civil  rights  of 
the  individual  involved  and  be  denounced 
over  the  country  by  the  Civil  Rii^ts 
Commission  and  the  Attorney  General. 

I  )uive  before  me  a  copy  of  tiie  Wash- 
ington Star  of  yesterday.  On  the  front 
page,  next  to  the  picture  showing  the 
President  greeting  the  Governor  of  New 
York,  is  a  picture  which  is  captioned 
"Pitched  Battie  Between  Police  and  Ra- 
cial Demonstrators  in  Subway."  It 
shows  a  man,  apparenUy  a  civilian, 
stretched  out  on  the  pavement,  with 
either  another  civilian  or  a  policeman 
lying  across  his  body.  This  man  has 
blood  flowing  from  his  head  onto  the 
sidewalks  of  New  York.  Other  civilians 
are  shown  being  treated  harshly  by  po- 
licemen, who  hold  clubs  in  threatening 
positions  while  pulling  the  men  from 
subway  cars  directly  on  top  of  the  pros- 
trate form  of  the  man  on  the  pavement. 

That  picture,  if  it  had  been  taken  of  an 
incident  occurring  in  the  South,  would 
have  been  sent  around  the  world  by  the 
U.S.  Information  Agency. 

On  the  same  page  appears  a  picture 
of  another  citizen  being  savagely  beaten 
and  mauled  over  the  head  by  a  club  in 
the  hands  of  one  policeman  while  being 
held  in  a  recumbent  position  l^  another 
policeman.  He  apparently  is  chai^fed 
with  the  crime  of  stopping  a  subway 
train  and  It  would  seem  that  the  punish- 
ment is  disproportionate  to  the  offense. 
This  poor  victim  is  trying  to  get  his 
hands  above  his  head  In  a  desperate  ef- 
fort to  protect  his  head  from  the  blows 
of  the  policeman's  club.  Take  note  that 
this  picture  shows  the  victim  could  not 
possibly  get  away,  for  he  is  being  held 
down  by  one  policeman  as  well  as  by  the 
left  hand  of  the  policeman  who  is  beat- 
ing him  so  mercilessly  over  the  head  with 
a  club. 

An  adjoining  picture  showing  the  re- 
sults of  this  police  action  depicts  a  white 
man  with  bloody  head  and  face,  the  blood 
still  dripping  down  upon  his  clothing 
even  after  he  had  apparently  been  carried 
from  the  scene  of  the  arrest  to  the  police 
station. 

Last  evening  on  television.  I  saw  pic- 
tures of  a  number  of  people  being  dragged 
head  first  down  the  escalators  of  what  I 
believe  was  the  New  York  Pavilion.  It 
would  be  Impossible  to  handle  them  more 
roughly,  and  even  young  girls  were  being 
dragged  bumping  from  step  to  step  down 
the  escalator  while  apparently  tnring  to 
rise  and  walk. 

I  recognize  that  it  is  often  necessary 
to  use  force  to  maintain  law  and  order. 
I  ^ave  little  sympathy  with  those  who  be- 
lieve that  officers  of  the  law  should  take 
any  insult  and  physical  abuse  from  dem- 
onstrators without  retaliating.  But  this 
incident  points  up  the  hypocrisy  of  the 
two  standards  for  the  enforcement  of  the 
law  that  the  Federal  Government  and 

the  professional  reformers  in  the  East 


attonpt  to  apply  to  different  sections  of 
the  coimtry. 

Theoretically,  in  our  Government,  peo- 
ple of  the  South  are  entiUed  to  as  fair 
treatment  frcHn  government  agencies  as 
those  of  other  sections.  In  practical  ap- 
plication, they  do  not  get  fairness.  I 
assert  again  that  in  view  of  the  wide- 
spread, even  international,  publicity  that 
the  Attorney  General  and  the  Civil 
Rights  Commission  and  the  U.S.  Infor- 
mation Agency  have  given  to  lesser 
brutality  in  effecting  arrests  for  the 
same  offenses  charged  in  New  Tork« 
that  it  would  be  demagoguery  and  hy- 
pocrisy in  its  most  contemptible  form  if 
they  do  not  include  the  Incidents  that 
took  place  yesterday  in  New  York  City  in 
their  reports  to  the  Congress.  If  the  pic- 
tures are  to  be  believed,  the  occur- 
rences in  New  Yoiic  are  even  more  serious 
than  the  incidents  in  the  South  that  have 
been  cited  and  re-cited  time  and  again 
by  biased  Federal  onployees  of  the  Com- 
mission and  the  Department  of  Justice. 

On  the  day  before  yesterday,  some  17 
or  18  Senators  who  are  opposed  to  the 
pending  bill  held  a  meeting.  We  did  not 
meet  to  talk  about  the  racial  demonstra- 
tions that  had  been  reported  as  planned 
to  take  place  in  connection  with  the 
World's  Fair,  but  at  the  conclusion  of 
the  meeting  this  matter  was  mentioned 
and  one  Senator  said  "There  may  be 
some  trouble  even  in  New  York." 

I  replied  that  any  civil  disobedience 
campaign  in  New  York  affecting  attend- 
ance at  the  fair  would  not  last  long  be- 
cause the  financial  moneybags  and  the 
magnates  of  New  York  have  large  invest- 
ments in  the  fair  and  if  anything  threat- 
ens these  investments,  they  will  see  that 
the  demonstrators  are  treated  with  such 
relentiess  brutality  that  they  will  be  in- 
timidated from  any  other  further  acts  of 
civil  disobedience  until  the  fair  is  over. 
I  further  said  that  they  would  be  so 
handled  by  the  police  and  by  the  thou- 
sands of  Pinkerton  men  hired  to  augment 
them  that  it  might  soon  be  difficult  to  find 
anyone  who  will  even  admit  to  ever  hav- 
ing heard  of  CORE. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Georgia  has  expired. 

Mr.  RUSSELL.  Mr.  President,  I  ask 
for  unanimous  consent  that  I  may  have 
an  additional  2  minutes. 

The  ACTING  PRESIDENT  pro  ten- 
pore.   Without  objection,  it  is  so  ordered. 

Mr.  RUSSELL.  Mr.  President,  I  stand 
on  that  prediction.  Those  Interested  in 
the  fidr  have  tremendous  influence. 
They  will  persuade  a  number  of  those 
who  claim  to  be  leaders  of  groups  of  Ne- 
gro citizens  to  c(»idemn  all  such  donon- 
strations  as  that  of  yesterday  at  the 
fair.  The  press  will  continue  to  criticlie 
the  agitators. 

Please  understand  I  deplore  the  acts 
of  yesterday  that  marred  the  (q;>ening 
of  the  fair.  I  would  not  be  understood 
as  encouraging  any  form  of  civil  dis- 
obedience. I  do.  however,  denounce  with 
all  vigor  the  double  standards  applied 
to  events  of  a  similar  kind  that  take 
place  in  Southern  States  as  compared 
with  the  whitewash  of  the  same  sort  ct 
acts  in  New  York  and  in  other  States  that 
consistent^  take  a  holier-than-thou  at- 
titude on  these  matters. 


An  fttw  airing  editorial  in  this  vein  ap- 
peared in  the  Washington  Post  a  few 
days  ago  attempting  to  discourage  dem- 
onstrations at  the  fair.  I  do  not  have 
the  editorial  before  me.  but  in  essence  it 
was  stated  that  any  citizen  has  a  duty  to 
violate  and  disobey  any  law  that  he  re- 
gards as  unconstituticmal;  but  at  the 
same  time  the  editorial  charcfed  that  it 
would  be  an  almost  unforgivable  offense 
against  the  laws  of  God  and  man  if  the 
demonstrators  in  New  York  City  carried 
out  their  plan  to  e^^ress  their  protests 
of  c<»iditions  and  laws  in  New  York 
City — by  stall-ins  or  otherwise  interfer- 
ing with  the  fair. 

I  have  heretofore  pointed  out  in  con- 
donning  various  forms  of  demonstra- 
tions that  individual  citizens  do  not  have 
the  right  to  choose  the  laws  that  they 
will  violate  and  break  than  atwilL  The 
reasoning  of  the  Post  editorial  that  citi- 
zens may  violate  laws  that  they  regard 
as  being  improper  is  advocating  a  theory 
that  will  lead  to  anarchy.  Perhaps  the 
Post  Intends  for  this  statement  to  14917 
only  in  the  Southern  States. 

There  is  an  economic  aspect  to  many 
of  these  demonstrations.  In  many  in- 
stances, the  demonstrators  have  laid 
down  across  the  main  streets  in  the  busi- 
ness centers  of  towns  and  tber^y  pre- 
vented the  free  movonent  of  people  for 
the  purpose  of  transacting  business. 
This  and  a  series  of  boycotts  have  in- 
jured the  economy  of  a  number  of  com- 
munities. They  have  now  reached  the 
largest  city  that  we  have— New  York. 
An  attempt  has  been  made  to  dramatta» 
their  demands  by  greatly  reducing  the 
attendance  at  the  World's  Fair. 

If  the  methods  deleted  are  continued, 
the  Police  Departmait  of  New  York  will 
get  this  dtuatton  in  hand  within  a 
matter  of  3  or  4  days.  A  great  many 
heads  may  be  cracked  in  the  process  but 
it  wHl  not  be  long  until^  tourists  can 
safely  go  to  the  fair  to  see  the  great 
spectacle  that  we  are  told  awaits  them 
there. 

But  the  methods  rqxnted  as  being 
employed  to  sQenoe  these  protests  and 
terrify  the  protestors  in  the  dty  of  New 
Yoric  would  have  been  presented  to  the. 
entire  world  as  evidence  of  the  scenes 
of  one  section  of  our  country  If  ttaer  had 
occurred  in  a  southern  city. 

It  is  useless  to  expect  fairness.  But  I 
will  not  let  this  incident  pass  wtttMot 
challenging  the  UJB.  Information  Ageoej 
to  give  the  idcture  of  a  Hmdt  man  beinc 
held  down  and  beaten  with  a  heavy  bmy 
by  policemen,  while  the  Nefro  patheti- 
cally attonpts  to  shield  his  headwltti  his 
hands,  the  same  distribution  ttunoufl^KNit 
the  worid  as  was  gtvm  to  the  inddent 
of  "Bull**  Conner's  polite  docs  tn  Bir- 
mingham some  time  ago. 

Mr.  JAVIT8  subsequently  said:  lir. 
Presid«at.  I  adc  unanimous  oonsoit.  not- 
withstanding the  morning  hour  agree  - 
mmt.  to  proceed  for  2  minutes  so  that  I 
may  reply  to  the  Scnator_ftpom  Cteorgia. 
■me  ACTINO  FRE8IDBNT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 
Mr.  JAVIT8.  I  said  this  typified  the 
argument,  and  It  does.  WbatttieSena- 
tco' from  Qeorda  has  said  only  bean  that 

out 

First.  I  dismiss  the  remark  about  Hw 
"moneybags'*  in  New  York  because,  while 
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that  ma; '  have  sounded  true  In  the  19th 
century  ind  perhaps  the  early  20th  cen- 
tury. It  s  no  longer  true,  nor  will  the 
FMeral  leserve  Bank  in  Atlanta  endorse 
It.  Thei  e  are  many  financial  centers  in 
this  cou]  itry,  and  they  do  not  hold  sec- 
ond can  lies  to  one  another.  We  may 
have  mc  re  dollars  in  New  York,  but  we 
have  no  more  real  power  in  terms  of  the 
ccxnmun  ty  in  which  we  live  than  do  the 
"moneyl  ags"  in  Georgia. 

But  ai  ide  from  that— because  I  think 
it  is  quit ;  extraneous  to  the  fundamental 
point,  w  lich  is  the  Constitution — ^we,  too, 
are  for  one  standard.  We  are  for  the 
Constltt  tion.  We  are  not  for  police  dogs 
and  catt  le  prods  to  oppress  Negroes  who 
want  to  sing  in  a  town  square  in  order  to 
make  it  eir  protest. 

The  C  ORE  pickets  at  the  World's  Pair 
site  wer;  not  silenced,  even  during  the 
attenda  »ce  of  the  President  of  the  United 
States,  lecause  it  was  felt — and  I  think 
quite  pi  >perly— that  under  the  Constitu- 
tion thi  y  could  protest  if  they  wished, 
provide<  they  obeyed  constitutional  law. 
When  I  say  "constitutional  law."  I  mean 
ttie  Coistitution  of  the  United  States. 
There  ii  a  single  standard. 

But  a  picture  which  may  show  a  per- 
son eng  iged  in  trying  to  block  a  subway 
train  o-  to  pull  an  emergency  cord — 
which  i  5  an  act  of  public  danger  under 
a  perf  e<  tly  constitutional  municipal  ordi- 
nance 1  rhich  makes  such  an  act  unlaw- 
ful— is  very  different  from  a  picture 
showini :  a  person  who  is  being  restrained 
from  DC  Birching  peacefully  down  a  street 
from  cl  lurch  to  the  city  square.  Nobody 
bi  the  ((Torld  and  nobody  in  the  United 
States  vill  be  fooled  by  the  attempt  to 
confuse  them. 

The  act  is  that  an  effort  Is  being  made 
to  enfo  rce  imconstitutional  laws,  imcon- 
stitutional  standards  of  practice,  and 
uncons  itutional  ordinances  in  certain 
areas  o  :  the  South.  That  is  what  I  pro- 
test ag  inst. 

I  we  come  any  commission,  any  Attor- 
ney Gk  neral,  or  anyone  else  who  wishes 
to  inve  stigate  in  New  York;  and  we  will 
vote  f c  r  the  necessary  power  and  funds 
for  tha  b  purpose.  We  hope  the  same  will 
be  true  in  the  case  of  southern  Senators. 
Mr.  RUSSELL.  Mr.  President,  the 
statem  jnt  of  the  Senator  from  New  York 
bears  )ut  completely  my  earlier  state- 
ment. The  position  of  the  Senator  from 
New  'Sork  is  that  it  is  unconstitutional 
to  inte  lere  with  the  entrance  to  a  pavil- 
ion of  New  York  State  at  the  World's 
Fair  Li  New  York,  but  that  it  is  com- 
pletely constitutional  to  block  the  doors 
to  bus  ness  establishments  and  govem- 
menta  buildings  in  the  South — for  ex- 
ample in  Atlanta,  Oa. — or  to  stop  traffic 
on  the  streets  of  Albany.  Oa.  That  is 
the  po  sltion  the  Senator  from  New  York 
takes. 

The  Senator  talks  about  those  who 
came  !rom  a  church.  It  may  be  true, 
that  <»n  one  occasion  a  procession  of 
demoi  strators  did  start  from  a  church; 
but  t  le  determination  of  whether  the 
laws  lave  been  violated  depends,  not 
upon  1  here  Vbe  demonstrators  come  from 
but  u]  on  the  resiilt  or  Uie  outcome;  and 
I  ass<rt  that  a  cattle  prod  is  a  much 
more  lumane  way  of  moving  people  than 
to  att  impt  to  convince  a  man  by  beating 


him  ov«r  the  head  with  a  police  billy. 
while  another  policeman  holds  the  man 
almost  prostrate  on  the  ground;  and  I 
would  that  the  Senator  from  New  York 
would  look  at  the  expression  of  anguish 
shown  in  the  newspaper  photograph  of 
that  poor  Negro,  who  is  shown  holding 
his  hands  over  his  head,  doing  his  best 
to  protect  himself  from  a  brutal  and  in- 
humane beating  by  one  who,  I  assume, 
was  a  police  officer  of  New  York,  because 
the  photograph  shows  that  he  was  wear- 
ing a  uniform  adorned  by  a  badge  on  his 
chest. 

Mr.  President,  the  attitude  of  some 
persons  on  these  matters  seems  to  be 
based  on  the  question  of  whose  ox  is 
gored;  that  is  obviously  the  situation  in 
regard  to  yesterday's  incidents  of  vio- 
lence in  New  Yoric.  Some  would  tell  us 
that  it  is  proper  and  constitutional  to 
st<H)  business  and  to  prevent  the  flow  of 
traffic  in  a  Southern  city,  but  that  it  is 
entirely  unconstitutional  to  do  the  same 
thing  In  New  York  City,  and  particularly 
near  the  World's  Fair. 

At  this  moment  another  Senator  has 
handed  me  a  copy  of  the  New  York  Times 
article  which  states  that  those  civil  dis- 
obedience acts  in  the  vicinity  of  the 
World's  Pair  marred  the  festivities,  and 
that  the  attendance  was  greatly  cut. 

I  repeat  that  if  the  entire  city  poUce 
force  there  were  allowed  full  play  to  deal 
with  the  demonstrations,  so  that  they 
could  continue  to  handle  them  in  the 
manner  as  described  in  the  press,  obvi- 
ously there  would  be  no  further  trouble 
there,  because  all  participants  would  be 
too  frightened  to  move,  and  would  be 
completely  intimidated  and  thus  pre- 
vented from  protesting  in  any  fashion, 
for  fear  that  he  would  be  treated  in  that 
cruel,  brutal,  and  inhumane  manner. 

But.  Mr.  President,  such  demonstra- 
tions which  have  occurred  in  many  parts 
of  the  Nation  were  nurtvurd  in  the  city 
of  New  York;  training  schools  were  con- 
ducted there,  to  teach  those  who  attended 
how  to  organize  and  carry  on  such  dem- 
onstrations. They  were  sent  out  into 
the  South  to  demonstrate  and  were  i«)- 
plauded  in  the  press.  The  chickens  have 
come  home  to  roost  and  now  we  are  told 
with  straight  face  that  when  such  dem- 
onstrations occur  in  New  York  that  they 
are  unconstitutional. 

I  say  to  those  who  undertake  to  draw 
such  a  distinction  between  stopping  traf- 
fic in  Albtmy,  Ga.,  and  similar  actions 
on  the  subways  and  at  the  entrances  to 
the  World's  Fair,  at  New  York,  that  the 
businessman  in  Albany  is  entitled  to 
equal  protection  of  the  laws  Just  as  much 
as  are  those  who  are  running  the  fair 
in  New  York  City. 

I  would  remind  them  of  what  Lord 
Byron  said: 


tional;  then  the  police  are  to  be  per- 
mitted to  use  such  force  and  violence  as 
will  prevent  any  interference  with  the 
business  of  the  fair." 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  from  Georgia  shield? 
Mr.  RUSSELL.  I  yield. 
Mr.  JAVrrS.  Mr  President,  I  ask 
unanimous  consent  that  we  may  proceed 
for  t2  additional  minutes,  because  this  is 
a  very  important  point. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JAVrrS.  First,  I  wish  to  tell  the 
Senator  from  Georgia  that  I  do  not  feel 
emotional  about  this  matter,  and  I  hope 
he  will  feel  that  we  are  discussing  a 
very  important  matter  which  can  be  very 
helpful  in  connection  with  this  debate. 
He  knows  the  very  iiigh  regard  I  have  for 
him,  and  I  would  not  wish  to  have  any 
feeling  develop  between  us. 

Mr.  RUSSELL.  I  hope  the  Senator 
fnxn  New  York  will  not  pick  out  the 
worst  case  in  the  South,  and  compare  it 
with  the  best  case  that  New  York  can 
present.  But  that  is  what  he  did  when 
he  talked  about  people  who  came  from 
a  church.  That  was  Just  one  incident 
out  of  perhaps  1,000. 

Mr.  JAVrrs.  I  should  like  to  discuss 
this  matter  with  the  Senator  from 
Georgia  on  that  basis,  because  I  do  not 
think  either  of  us  can  condone  for  a 
moment  excessive  police  action,  whether 
In  New  Yortc  or  in  Albany,  Ga.;  and  I 
would  not  try  to  have  my  statement  re- 
garded as  authority  for  the  New  Yo* 
police  to  engage  in  excessive  violence, 
any  more  than  the  Senator  from  Georgia 
would,  as  regards  the  action  of  police- 
men in  Georgia.  I  would  want  police- 
men to  be  held  accountable — both  those 
In  New  York  and  those  in  Georgia;  and 
we  do  that.  So  I  wish  to  lay  aside  that 
question,  for  I  am  not  trying  to  defend 
the  degree  of  force  which  was  used. 

But  I  am  trying  to  miUce  this  distinc- 
tion—which I  believe  a  valid  one — be- 
tween violation  of  a  law  which  would  be 
constitutional  in  Albany,  Ga.,  Just  as 
elsewhere,  if  attempts  were  made  to  block 
the  entrance  to  a  public  building  or  to 
block  traffic,  and  vmconstitutional  sup- 
pression of  the  right  of  free  speech.  The 
Supreme  Court  itself  has  held  that  those 
who  engage  in  illegal  breaches  of  public 
safety  could  be  and  should  be  prose- 
cuted and  should  be  restrained  by  police 
action  appropriate  to  the  wrong  and  to 
the  amount  of  resistance  they  put  up. 
However,  I  was  talking  about  cases,  such 
as  the  Edwards  case,  decided  by  the  Su- 
preme Court,  about  which  the  Senator 
from  Georgia  knows. 
Mr.  RUSSELL.    Oh,  yes 
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Tbe  thortis  which  I  have  reap'd  are  of  the 

tree 
I  planted:  they  have  torn  me,  and  I  bleed. 
I  should  have  known  what  fruit  would  spring 

from  such  a  seed. 

New  York  has  been  the  training  center 
for  these  demonstrations;  but  when  the 
demonstrations  take  place  in  New  York, 
those  responsible  say.  "What  our  people 
taught  is  constitutional  everywhere,  im- 
til  it  is  placed  on  our  doorsteps,  here  in 
New  York  City.    Then  it  Is  unconstitu- 


Mr.  JAVrrS.  In  that  case  187  young 
men  in  South  Carolina  tried  to  meet 
peacefully  on  the  grounds  of  the  State 
capitol,  and  they  were  arrested  by  the 
police.  The  Supreme  Court  ordered  all 
of  them  released,  on  the  ground  that  the 
effort  to  restrain  their  exercise  of  the 
right  of  free  speech  was  obviously  un- 
constitutional because  there  was  no 
danger  to  public  safety. 

I  was  (mly  trsring  to  state  that  this 
depicts  very  clearly  our  different  atti- 
tudes.   I  am  talking  about  the  norm  of 


conduct.    What  I  believe  persons  such 
as  myself  have  objected  to  so  strongly 
have  been  restraints  and  efforts  to  use 
force  in  such  cases  as  for  example,  the 
attempt  to  keep  a  Negro  student  off  the 
groimds  of  the  University  of  Mississippi, 
which  resulted  in  violence  and  deaths. 
We  have  been  talking  about  efforts,  in- 
cluding violence,  to  carry  out  practices 
which  are  contrary  to  the  Constitution. 
In  addition,  I  believe  it  also  in  a  sense 
bore  out  what  I  have  mentioned  before; 
namely,  that  we  are  really  trying  In  a 
realistic  way  to  act  positively  in  all  these 
areas.    With  all  honor  and  respect  to 
the  Senator  from  Georgia,  I  still  find  it 
very  hard  to  understand  how  men  of 
such  Intelligence  and  brilliance,  as  so 
many  Members  of  the  Senate  are,  simply 
will  not  see  what  is  hi4>pening  and  how 
it  affects  the  entire  Nation,  and  that  it 
is  simp^  impcNSsible  to  continue  the  so- 
cial order  of  segregation,  a  situation 
which  goes  right  to  the  heart  of  what  we 
have  been  debating  here.    This  is  the 
point  I  wanted  to  lay  before  the  Senate. 
Mr.  RUSSELL.    Mr.' President,  I  still 
say  the  Senator  from  New  York  draws  a 
distinction    without    there    being    any 
fundamental  difference,  in  connection 
with  the  question  that  is  involved. 

In  my  opinion,  violation  of  the  laws  of 
any  city  or  any  county  or  any  State,  in 
a  campaign  of  civil  disobedience,  is  com- 
pletely unjustified.  I  think  there  are 
other  ways  of  dealing  with  laws  that 
might  be  in  conflict  with  the  Constitu- 
tion. But  these  civil  disobedience  cam- 
paigns have  set  in  motion  in  this  coun- 
try forces  that  are  going  to  plague  and 
afflict  ova  society  for  many  years  to 
come. 

In  the  first  place,  I  do  not  defend  the 
action  of  policemen  who  exercise  brutal- 
ity—whether in  Georgia  or  in  New  York. 
But  I  do  wish  to  state  that  these  cam- 
paigns of  civil  disobedience  are  making 
it  almost  impossible  for  the  police  de- 
partments of  the  several  cities  of  the 
country  to  discharge  their  duty:  and  if 
the  Federal  courts  continue  to  take  the 
position  that  the  police  are  always  wrong 
in  these  areas  of  the  country  of  which 
the  covui;  disagrees,  it  will  not  be  too  long 
before  it  will  be  impossible  to  get  men 
of  character  and  ability  to  serve  as  po- 
licemen, for  they  will  not  serve  if  they 
are  to  be  spat  upon,  struck  with  bottles 
and  with  rocks,  and  otherwise  mis- 
treated, and  then  be  told  they  must  re- 
strain themselves,  and  that  they  can  do 
nothing  whatever  to  protect  themselves 
or  to  protect  the  dignity  of  the  uniform 
they  wear  or  of  the  law  they  are  sup- 
posed to  guard. 

Mr.  President,  I  deplore  the  event 
which  occurred  in  New  York;  I  deplore 
such  events  wherever  they  may  happen. 
But  let  me  say  to  the  Senator  from  New 
York  that  New  York  is  not  the  only  place 
that  Is  undertaking  to  solve  its  racial 
problems. 

We  in  Georgia. and  in  the  South  gen- 
erally have  been  wrestling  with  a  racial 
problem  of  much  greater  gravity  for  a 
hundred  years.  Starting  in  the  ashes  of 
desolation  and  defeat  with  privation  on 
every  hand,  the  people  of  the  South  were 
presented  with  a  problem  iinique  in  his- 
tory.   Those  of  a  different  race  and  al- 


most in  equal  numbers  were  transformed 
from  slaves  to  citizens  almost  overnight. 
With  the  limited  resources  salvaged  from 
the  destruction  of  our  economy.  South- 
em  people  of  good  will  have  been  work- 
ing with  patience,  sincerity  and  the  ut- 
most good  faith  to  evolve  a  proper  social 
system  from  a  situation  that  no  other 
section  in  this  country  has  every  known. 

We  have  made  great  progress  in  its 
solution  and  we  will  move  edong  much 
better  and  effect  a  much  more  permanent 
understanding  if  we  are  spartfdln^he  fu- 
ture the  periodic  invasions  tor  the  profes- 
sional agitators  trained  in  schools  in  New 
York  and  then  sent  forth  Into  the  South 
to  generate  hatred  between  the  races  and 
start  campaigns  of  civil  disobedience  and 
violence. 

No  honest  man  familiar  with  the  facts 
would  decry  the  progress  that  we  have 
made.  I  have  noticed  in  the  press  where 
Atlanta  is  considered  almost  a  model 
city  in  its  racial  relations.  Whatever 
may  be  one's  opinion  on  the  methods  em- 
ployed. Negroes  in  the  city  of  Atlanta 
were  being  elected  to  public  offices  and 
that  city  had  a  nmnber  of  Negro  police- 
men long  before  the  professional  agita- 
tors commenced  their  various  campaigns 
of  sit-ins.  walk-ins,  lie-ins,  and  civil  dis- 
obedience and  violence. 

The  progress  being  made  in  reaching  a 
better  understanding  between  the  races 
has  not  been  helped  by  the  campaigns  of 
civil  disobedience. 

All  of  this  agitation  in  New  York  City- 
even  in  the  face  of  additional  police  and 
court  orders  and  injunctions — indicates 
that  there  are  some  people  there  who 
think  that  perfection  has  not  been 
achieved;  but  let  me  point  out  that  it  Is 
much  more  difficult  to  arrive  at  a  satis- 
factory relationship  between  the  races 
in  the  many  areas  of  my  State  where 
our  Negro  citizens  constitute  a  majority 
of  the  population  than  it  does  in  the  city 
of  New  York. 

Our  people  have  made  far  greater 
efforts  and  greater  sacrifices  for  a  much 
longer  period  of  time  in  the  effort  to 
afford  equal  opportunity  to  all  without 
regard  to  race,  creed,  color,  or  national 
origin  than  have  people  in  the  vast  cen- 
ters of  population  where  the  minority 
groups  are  restricted  to  certain  areas  and 
the  problem  is  not  nearly  so  great  as  it 
is  In  a  large  number  of  southern  com- 
munities. 

HIGHLIGHTS  OF  4-H  CLUB  WORK- 
VISIT  TO  THE  CAPITAL  BY  4-H 
DELEGATION  FROM  MONTANA 

Mr.  MANSFIELD.  Mr.  President,  my 
distinguished  colleague  the  Junior  Sena- 
tor from  Montana  [Mr.  Mbtcalf]  ,  and  I 
have  been  privileged  to  have  a  visit  with 
the  4-H  delegation  members  from  the 
State  of  Montana  who  are  In  the  Capital 
City  of  the  Nation  at  the  present  Ume. 
It  was  our  pleasure  to  meet  with  Mr. 
C.  W.  Vaughn,  of  Bozeman,  the  4-H  spe- 
cialist in  charge  of  the  group;  Mr.  Garry 
Spaeth,  of  Silesia;  Mr.  Charles  Howard, 
of  Worden;  Miss  Rosalie  Etan,  of  Boze- 
man, and  Miss  Marilyn  Farris.  of 
KaUspell. 

On  behalf  of  my  disUngutshed  col- 
league and  myself  I  ask  unanimous  con- 


sent that  we  may  have  printed  in  the 
Record  at  this  point  dissertations  which 
two  of  those  young  Montanans  have 
written  and  presented  to  us  this  morning. 
There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Recobd.  as  follows: 


4-H — ^It8  Pixmrr  Am  Funnts 
(By  Charles  Howard,  Yellowstone  County. 
ICont.) 
One  (O.  the  duties  of  a  representative  ot 
a  State  4-H  club  Is  to  present  a  report  of 
stewardship  In  that  State.    As  one  of  the 
four  selected  to  represent  more  than  13.800 
4-H  club  members  In  Montana,  I  am  happy  . 
for  the  prlvUege  of  presenting  this  report 
In  which  I  shall  try  to  outline  the  deeds, 
accomplishments,    successes.    faUures,    and 
needs  of  4-H  In  ova  great  State  of  Montana. 
While  Montana  has  had  many  "flrsts,"  they 
were  slow  in  adopting  club  work  for  the 
yoimgsters  although  a  few  dedicated  school 
superintendents  had  made  attempts  to  in- 
terest their  pupils  in  a  phase  of  club  work 
as  early  as  1900.    The  passage  of  the  {(mith- 
Lever  Act  In -1914  probably  marked  the  ad- 
vent of  concentrated  club  work  In  ova  State. 
In  the  beginning,  the  projects  were  con- 
fined to  com,  potatoes,  and  other  vegetables. 
Montana,  like  other  States,  had  become  gar- 
den conscious  through  their  war  efforts  to 
Increase  the  world  food  supply  by  their  w*r 
gardens  and  It  was  a  natural  transition  Into 
club  projects.     It  was  not  until  the  1930^ 
that   livestock,   clothing,   and   breadmaklng 
were  added  to  the  list  of  iux>Jects  available  for 
club  work. 

Though  slow  In  starting,  It  was  not  long 
before  Montana  was  bursting  out  at  the 
seams  in  4-H  club  activity.  In  1920.  we  had 
87  standard  4-H  clubs.  In  1931.  the  ntimber 
of  clubs  had  grown  to  186.  We  are  stUl 
stretching  our  reso\irces  to  the  limit.  To- 
day we  number  more  than  18300  membera. 
all  busily  engaged  in  projects  designed  to  ful- 
fill the  4-H  motto.  "TO  Make  the  Best  Better." 
Each  of  these  members  is  carrying  one  or 
more  projects  In  which  he,  or  she,  is  doing 
his  very  best,  xmder  supervision.  "To  Make 
the  Best  Better."  Each  of  these  4-H  mem- 
bers is  not  only  concentrating  on  making 
his  project  the  best  possible  but  he  Is  doing 
It  under  conditions  which  automatically  en- 
rich him  In  character  building  and  good  cit- 
izenship. He  Is  learning  to  win  and  lose, 
give  and  take,  live  and  let  live,  but  above  all 
enjoy  his  work  knowing  that  he  Is  putting 
his  best  effort  Into  his  project. 

These  projects  vary  in  size  from  the  baking 
of  a  loaf  of  bread  to  the  raising  and  market- 
ing of  a  grand  champion  bull,  but  each,  in  its 
own  way.  Is  equally  Important.  It  is  his, 
or  her.  project  wlUi  nothing  acceptable  but 
the  best.  « 

PinanciaUy  speaking,  4-H  club  projects 
have  added  considerably  to  the  economy  of 
our  State.  A  TrU^tirmw*  $25  for  the  average 
return  of  some  25,000  projects  represents 
quite  a  bit  of  extra  money  available  to  4-H 
club  members  for  spending  In  our  State. 

Many  of  these  smaller  projects  develop 
Into  larger  projects  as  the  years  roll  by.  In 
my  particular  case,  a  motherless  lamb,  plus 
almost  10  years  of  careful  supervision  by  my 
parents  and  4-H  leaders,  is  helping  greatly 
toward  paying  the  expenses  of  my  college 
education. 

Perhaps  the  least  of  the  benefits  of  4-H 
club  work  is  the  dollar-and-oents  valxiatlon. 
Montana  4-H  is  giving  to  the  Nation  some 
18,800  useful  citizens  who,  throtigh  their 
club  efforts,  have  learned  to  live  with  peo- 
ple as  well  as  themselves.  They  are  learn- 
ing many  lessons  In  life  that  will  miike  bet- 
ter communities  as  well  as  better  Individ- 
uals. In  striving  for  perfection  they  attain 
a  sense  of  character  building  imconsdously. 
which  will  be  with  tb«a  ••  long  as  they  Uve. 
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deny  that  the  youth  problem 
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found  out  how  to  make  these  decisions  and 
moat  important,  why  they  were  made.  Such 
knowledge  ftom  an  experience  sudh  as  thU 
prepared  me  with  valuable  knowledge  for  the 
future  and  the  larger  questions  and  decisions 
I  would  have  to  answer. 

When  the  yeiur  came  that  I  was  old  enough 
for  the  Junior  leadership  project.  I  soon 
foimd  that  this  was  going  to  be  one  of  the 
most  rewarding  projects,  and  one  of  the 
greatest  highlights  I  would  ever  experience 
to  my  4-H  work.  Of  course,  at  the  beglnntog 
I  had  a  lot  of  new  tricks  to  learn  but  I  found 
that  as  I  learned  them.  I  was  also  helping 
someone  else.  Whether  It  was  projects,  rec- 
ord books,  demonstrations,  or  4-H  camp,  I 
knew  that  each  time  I  helped  one  of  those 
members  I  was  helptog  them  prepare  for  the 
future  as  weU  as  taktog  a  big  step  to  that  di- 
rection for  myself,  too. 

Through  helptog  members  with  demon- 
strations, I  foimd  this  to  be  a  great  oppor- 
ttxnity  for  teachtog  yoimger  members  the  im- 
portance of  pubUc  speaktog,  and  also  a 
chance  for  me  to  practice  as  well  as  share  my 
knowledge  and  rewardtog  experiences  with 
others.  With  record  books,  I  showed  mem- 
bers the  Importance  of  record  keeping  and 
stressed  the  importance  of  their  use  to  the 
future  as  well  as  the  present.  I  know  as  a 
member  myself  this  was  a  great  help  to  me  In 
my  future,  too. 

The  gr««test  of  all  highlights  of  my  4-H 
career  was  that  of  being  assistant  leader 
and  sometimes  leader  to  a  local  4-H  club. 
As  this  club  was  near  rock  bottom,  and  it 
was  my  task  to  get  them  back  on  the  rocul 
to  rewards  and  success,  I  gatoed  and 
strengthened  my  essential  values  to  a  great 
extent.  My  courage  to  face  the  bad  with 
the  good  grew  stronger  each  day,  my  values 
of  leadership  Improved  with  each  helptog 
hand  I  gave,  and  the  rewarding  glows  to 
the  members'  eyes  gave  me  the  want  to  face 
each  task  that  presented  itself  before  me. 

Achievement  awards,  demonstration 
awards,  Judgtog  awards,  4-H  camps,  State 
4-H  congress,  and  other,  all  were  great  hlgh- 
.  lights  and  important  roles  during  my  4-H 
years,  but  I  know  I  will  treasure  always  the 
rewards  I  received  to  Junior  leadership 
greatest  of  aU  because  it  had  that  "special 
sc«nething"  that  really  prepared  me  for  my 
career  to  extension  work. 

Once  more  rm  enjoying  another  year  of 
4-H  work,  but  there  are  only  a  few  more 
of  these  years  left  for  me.  But  with  the 
hopes  of  a  career  to  extension  work.  I  will 
never  be  very  far  away  from  the  organiza- 
tion which  has  nearly  been  my  career  for  al- 
most 10  years. 

The  pages  of  memories  will  be  full,  but 
the  goals  of  the  future  will  have  their  stiirdy 
fottodatlon  from  the  highlights  and  rewards 
of  my  4-H  work. 
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Mr.  MANSFIELD.  Mr.  President,  yes- 
terday. April  22,  was  a  glorious  day  in 
the  annals  of  labor-management  nego- 
tiations. The  settlement  of  the  railroad 
wort  rules  dispute  as  announced  by 
President  Johnson  brings  to  a  close  5 
years  of  very  difficult  negotiations  be- 
tween the  five  operating  brotherhoods 
and  railroad  management.  Most  im- 
portant of  all,  it  averts  a  nationwide 
strike  which  would  have  paralyzed  the 
Nation's  transportation  system. 

President  Johnson  and  Secretary  of 
Labor  Willard  Wlrtz  are  to  be  highly 
complimented  for  their  personal  work  in 
bringing  about  a  satisfactory  solution 
to  these  negotiations.  The  President  has 
done  what  others  have  failed  to  do  In 
resolving  one  of  the  most  bitter  conflicts 


in  the  history  of  labor-management  ne- 
gotiations brought  about  by  automation 
in  the  railroad  industry. 

This  agreement  prevents  a  crippling 
and  disastrous  strike;  it  has  brought  to 
a  close  a  very  delicate  situation  of  na- 
tional proportions.  The  announcement 
also  makes  one  stop  and  think  about  the 
many  other  labor-management  problems 
in  which  the  President,  his  Secretary  of 
Labor,  and  others  have  intervened. 
These  settlements  may  have  involved 
only  Isolated  union  locals,  one  industry, 
or  one  State,  but  all  are  important  in  the 
total  picture  of  labor-management  re- 
lations. 

Several  weeks  ago,  the  cities  of  Butte 
and  Anaconda  were  faced  with  a  shut- 
down of  the  Butte,  Anaconda  &  Pacific 
Railway,  a  railroad  which  is  essential  to 
the  mining  operations  in  Sliver  Bow  and 
Deer  Lodge  Counties.  This  was  an  ex- 
tremely difficult  situation,  because  in  re- 
cent years  this  area  of  Montana  has  had 
to  adjust  to  many  economic  difficulties 
associated  with  mechanization  and  auto- 
mation In  copper  mining.  This  strike 
immediately  placed  5,000  men  on  the  un- 
emplo3rment  rolls,  and  the  figure  would 
have  reached  10,000  had  it  been  pro- 
longed. 

During  the  first  several  days,  strike 
negotiations  between  company  officials 
and  the  Brotherhood  of  Railroad  Train- 
men   &   Firemen   were   carried   on   at 
the  local  level.    By  the  end  of  the  week, 
it  appeared  that  there  was  little  suc- 
cess.   In  the  Interests  of  the  local  econ- 
omy, I  then  Initiated  conversations  with 
Mr.    Charles   Luna,   president    of   the 
Brotherhood  of  Railroad  Trainmen  and 
the   Anaconda   Co.    It  then   appeared 
that  we  would  have  to  go  to  the  top  to 
bring  about  an  early  settlement.    I  dis- 
cussed  the   Butte-Anaconda    situation 
with  President  Johnson  and  the  Secre- 
tary of  Labor  on  several  occasions.  They 
agreed  that  the  matter  had  to  be  set- 
tled  soon.    They  dispatched  Leverett 
Edwards,  member  of  the  National  Medi- 
ation Board,  to  Butte  to  head  up  the 
negotiations.    Mr.    Edwards    was    as- 
sisted by  Prank  Switzer.  stafif  mediator. 
Because  of   their  skill  and  experience 
during  long  hours  of  negotiation,  they 
were  to  bring  about  a  solution  to  the  dif- 
ferences between  the  trainmen  and  fire- 
men and  the  Anaconda  Co.    The  settle- 
ment was  annoimced   on  Wednesday, 
April   15.    Unfortunately,  only  several 
hours  later  after  the  settlement  was  an- 
nounced, the  nonoperating  unions  went 
out  on  strike.    Fortunately,   Mr.  Ed- 
wards and  his  staff  were  still  in  the  area, 
and  through  additional  contacts  with 
national  union  officials   and   manage- 
ment, this  strike  was  resolved  on  Friday, 
April  17. 

A  potentially  disastrous  situation  was 
averted,  because  all  forces  from  the  local 
to  the  national  level  were  brought  to- 
gether to  work  out  an  agreeable  settle- 
ment. This  was  an  isolated  labor-man- 
agement problem  but  one  of  immense 
concern  to  the  immediate  area.  The 
President,  the  Secretary  of  Labor,  labor 
officials,  and  management  officials  are 
to  be  highly  complimented  for  the  way 
in  which  they  took  hold  of  this  situa- 
tion and  worked  out  an  agreeable  settle- 
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ment  at  the  earliest  possible  time.  I 
^rtsh  to  give  special  thanks  to  Mr.  Ed- 
wards and  Mr.  Swltaer.  Their  keen 
knowledge  and  experience  In  labor  nego- 
tiations contributed  greatly  to  the  set- 
tlement of  this  dispute. 
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CLOSING  OP  SCHOOLS  IN  CHESTER. 
PA. 

Mr.  STENNIS.  Mr.  President,  I  have 
noted  with  interest,  but  with  regret.  In 
the  New  York  Times  of  today  of  the  ac- 
tion taken  by  the  school  board  of  Chester, 
Pa.,  on  Wednesday. 

The  news  story  reported  that  the  18 
public  schools  In  Chester  have  been  or- 
dered by  School  Superintendent  Charles 
D.  Long  to  close  Indefinitely. 

The  order  was  approved  by  the  school 
board  "to  prevent  physical  harm  and 
violence,"  the  New  York  Times  reported. 
Mr.  President,  that  Is  exactly  what 
many  Senators,  particularly  souttiem 
Senators,  have  repeatedly  warned  ever 
since  the  UJS.  Supreme  Court  decision  of 
May  17. 1964.  which  ordered  school  Inte- 
gration. 

We  of  the  South  have  maintained,  and 
with  great  Justification,  that  we  need 
time  and  patience,  and  not  laws  to  deal 
with  problems  between  the  races.  We 
have  preached  against  crime  and  vio- 
lence, dwnonstrations,  and  disorder. 

We  have  pointed  out  that  such  physical 
harm  and  violence  would  result  not  only 
from  forced  school  Integration,  but  In- 
deed from  other  segments  of  our  business 
and  social  life,  such  as  Integration  of 
restaurants,  motels,  hotels,  theaters, 
swimming  pools,  and  related  activities. 

Mr.  President,  I  mention  with  regret 
certain  events  that  happened  when  the 
school  board  closed  down  all  the  schools 
in  the  Uttle  city  of  Chester,  Pa.,  In  order 
to  avoid  violence  and  physical  harm. 
That  Is  exactly  what  we  have  always 
maintained  would  be  the  situation  when 
people  at  this  level  of  life  are  continu- 
ously forced  agahist  their  will  to  live  In 
close  proximity  to  each  other. 

I  learned  that  as  a  child,  as  a  boy,  as 
a  man,  as  an  officer,  and  now  as  a  Sen- 
ator It  is  just  as  true  of  nature  and  the 
facts  of  life  as  the  fact  that  night  f oUows 
day. 

It  will  not  be  changed  by  the  passage 
of  laws  or  by  anything  that  is  forced  upon 

people.  It  is  unfortunate  for  these  peo- 
ple in  Chester.  Pa.  I  regret  the  situa- 
tion. But  it  is  true  to  life.  It  will  con- 
tinue to  be  true.  The  passage  of  laws  is 
the  wrong  way— in  fact,  the  opposite  way 
to  go  at  It.  I  call  this  to  the  attention 
of  the  Senate  and  shall  elaborate  upon 

**•  _.« 

Mr.    RUSSELL.    Mr.   President,   will 

the  Senator  yield? 

Mr.  STENNIS.    I  yield. 

Mr.  RUSSELL.  Is  there  any  notation 
there  concerning  any  suit  being  brought 
to  force  them  to  open  the  schools?  In 
Prince  William  County.  Va.,  when  the 
schools  were  closed  to  prevent  vi61«ice, 
there  was  a  great  deal  of  pressure 
brought  to  bear  on  the  school  authori- 
ties to  compel  them  to  open  the  schoolfl. 
If  I  am  not  mistaken,  the  Attorney  Gen- 
eral of  the  United  States  Intervened.    IS 


there  any  reference  to  anything  like 

that? 

Bto.  STENNIS.  No.  There  is  not. 
This  order  just  went  into  effect.  I  shall 
read  some  of  the  details  from  the  article: 

Mr.  Long  made  his  recommendation  tottie 
achool  Iraard  after  38  persons  were  arreeted 
today  in  a  renewal  of  demonstarations. 

Forty  others  took  part  to  the  demonstra- 
tions, marching  outside  the  school  admlnls- 
tratl<m  bulldtog,  municipal  buUding,  and 
the  Chester  Mtmlclpal  Authority  Btilldtog. 

Two  civil  rights  groups,  the  Chester  branch 
of  the  National  Asaoelation  tor  the  Advance- 
ment of  Colored  People,  and  the  Committee 
for  Freedom  Now,  has  been  demonstrating 
almost  dally  stoce  March  27  to  protest 
alleged  segregation. 


The  schools  are  already  integrated. 
They  were  Imbalanced. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  published  In  the  New 
York  Times  of  April  23,  1964,  entitled. 
"Schools  Closed  by  Chester.  Pa.,"  be 
printed  at  this  point  in  the  Rbcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Recohd, 
as  follows: 
(From  the  New  Tcwk  (N.T.)  Times.  Apr.  28, 

1964] 
Schools  Closid  by  Chssthi,  Pa. — Violkncb 

Feabed  by  Board — 38  Held  m  PmorasTS 

CHMTD.  Pa..  AprU  22.— The  18  pubUc 
schools  to  this  Delaware  River  community 
were  closed  indefinitely  today. 

The  order  by  the  school  supertotendent. 
Charles  D.  Long,  affects  11,000  pupils  and  200 
teachers.  The  acUon,  Mr.  Long  said,  was  ap- 
proved by  the  school  board  to  prevent  phys- 
ical harm  and  violence. 

The  schools,  he  added,  wlU  remato  dosed 
xintil  there  is  a  "return  to  normalcy." 

Civil  rights  groups  have  been  proteettog 
what  they  call  de  facto  segregation.  They 
have  asked  that  pupils  be  transferred  to 
eliminate  all-white  and  aU-Negro  Institu- 
tions. 

The  school  board  has  rejected  the  plan. 

THIRTT-KICHT    HSLO    IK    PmOTkSTS 

Mr.  Long  made  his  recommendation  to  the 
school  board  after  38  persons  were  arrested 
today  In  a  renewsJ  of  demonstrations. 

Forty  others  took  part  to  the  demonstra- 
tions, marching  outside  the  school  adminis- 
tration building,  municipal  buUdlng,  and  the 
Chester  Municipal  Authority  BxiUding. 

Two  cItU  rlgbts  groups,  the  Chester  Branch 
of  the  National  Association  for  the  Advance- 
ment of  Colored  People  and  the  Committee 
for  Freedom  Now,  have  been  demonstrattog 
almost  daUy  stoce  March  27  to  jwotest  al- 
leged segregation. 

A  3-day  moratorttmi  ended  last  night  after 
the  State's  human  rtiatlona  commission  an- 
nounced it  had  been  unable  to  resolve  the 
difference  between  the  school  board  and  the 
civil  rights  groups. 


ATTEMPTS  OF  DEMONSTRATORS 
AT  WORLD'S  PAIR  TO  DROWN  OUT 
PRESIDENT  JOHNSON'S  SPEECH 


Mr.  GORE.  Mr.  President.  I  am 
prompted  to  rise  both  by  the  occurrence 
of  the  attempt  to  Interfere  with  the 
speech  of  the  President  of  the  United 
States  yesterday,  and  also  by  a  comment 
of  the  distinguished  and  able  sailor  Sm- 
ator  from  New  York  [Mr.  Javits],  which 
I  am  sure  the  Somtor  would  wish  to 

clarify.  _. 

The  able  Senator  from  New  York  Is 
one  of  the  most  astute,  erudite  lawyers 
in  this  body. 


1  invite  the  attention  of  the  Senator 
to  a  statonent  which  he  made,  which 
some  might  interpret  as  condoning  this 
attempted  breach  of  peace. 

Much  has  been  said  about  constitu- 
tional rights.  Freedom  of  speech  is  one 
of  the  rights  of  which  we  are  proud,  one 
of  the  rights  guaranteed  under  the  Con- 
stitution. But  even  freedcnn  of  speech 
has  Its  limits.  One  of  our  great  Supreme 
Coiirt  Justices  said  that  freedom  of 
speech  did  not  go  so  far  as  to  give  one 
a  right  to  yell  "Fire"  In  a  crowded 
theater.  • 

All  citizens  in  New  York,  in  Tennes- 
see, or  ansrwhere  else  In  America  have 
the  constitutional  right  of  freedom  of  • 
speech.  But  Just  as  that  right  does  not 
extend  to  a  yell  of  "fire"  in  a  crowded 
theater,  I  do  not  think  it  goes  so  far  as 
to  give  any  group  a  constitutional  right 
to  conspire  to  breach  the  peace,  to  con- 
spire by  shouts  to  drown  out  the  Presi- 
dent <rf  the  United  States  of  America, 
whoever  he  might  be.  whenever  and 
wherever  It  might  occur. 

The  Presidency  Is  a  position  which  all 
Americans  should  hold  In  the  highest  re- 
gard. The  prestige,  the  dignity,  and  the 
power  of  the  Office  were  Insulted  yester- 
day. 

The  distinguished  Soiator  from  New 
York  said,  "We  did  not  even  attempt  to 

prevent  this."  

The     PRESIDING     OFFICER.    The 
time  of  the  Senator  has  expired. 
Mr.  GORE.    lb.  President,  may  I  have 

2  additional  minutes?  

The     PRESIDING     OFFICER.    The 

morning  hour  has  expired. 

Mr.  MANSFIELD.  Mr.  President,  un- 
der the  agreement.  I  ask  unanimous  con- 
sent that  the  Senator  may  proceed  for 
an  additional  3  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

I  believe  the  Seiator  from  Kansas 
[Mr.  PxAisoN]  also  wants  to  speak. 

Mr.  GORE.  Mr.  President,  wHI  the 
Senator  yield? 

Mr.  PEARSON.    Yes. 

Mr.  GORE.  Mr.  President.  I  think  an- 
other constitutional  right  that  is  rattier 
defli^tely  fixed  in  our  system  is  the  rU^ 
of  a  town,  a  State,  or  a  county  to  pre- 
vent a  breach  of  the  peace,  a  oaaaBtncf 
to  breach  the  peace,  a  concert  of  action 
to  breach  the  peace. 

When  I  listened  to  the  President  of  the 
United  States  having  to  shout  to  be  heard 
over  the  roar  of  shouts  i|i  the  distance 
trying  to  drown  him  out.  I  was  particu- 
larly remised.  I  do  not  believe  that  this 
Is  a  constitutional  rlg^t.  I  think  there 
are  limits  to  all  rights.  TtaX  is  the  es- 
sence of  law.  Indeed,  if  everyone  had 
c(xnplete  freedom.  c(xnplete  right  In  all 
fields,  there  would  be  no  society,  there 
would  be  chaos,  there  would  be  anarchy. 

I  am  sure  that  the  distinguished  and 
able  Senator  from  New  York  will  concur 
with  the  spirit  in  which  I  speak.  I  am 
sure  the  Senator  will  agree  that  he  did 
not  in  any  way  intend  to  imply  that  he 
condoned  the  f  aUure  of  the  policttnen  of 
the  city  of  New  Ywk  to  preserve  peace 
and  order  in  the  presence  of  the  Presi- 
dent of  the  United  SUtes  as  he  spoke  to 
the  Nation. 
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Mr. 
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sentlmepit 
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law. 
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jAvrrs. 

yield? 

OORE-    I  yield- 

VrrS.    I  wish  to  agree  with  the 

of  the  Senator.    I  wish  to  join 

agree  with  the  Senator  on  the 


I  was 
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If  I 
would 

Mr. 
Senator? 

Mr. 
silence, 
dent  Is 
be  the 
heckllnfe; 
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x)uld  have,  as  a  police  chief.  I 
1  ave  required  silence. 
I  lORE.    May  I  congratulate  the 


Pri  sident. 
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thing 
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thing, 
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.  AVrrs.    I  would  have  required 

if  I  could— not  that  the  Presi- 

ibovethelaw.   He  himself  would 

first  to  rebut  that.    As  to  the 

of  political  speakers,  even  for 

.  it  Is  something  that  oc- 

must  be  endured.    If  I  were 

sitting  on  a  case  involving 

of  that  character  the  test  in- 

j^ould  be  whether  it  were  some- 

^  hich  might  be  conducive  to  vio- 

But  it  was  not  a  terribly  serious 

I  think  President  Johnson  will 
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Mr.  President,  will  the 


There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Ricoas, 
as  follows: 


of  the  peace  are  qualitative, 
during  the  speech.    I  heard 


tolnt  I  was  making  was  as  to  their 
their  carrying  of  signs,  their 
in  the  crowd  as  it  was  form- 
wHich  was  not  subject  to  restraint, 
police  did  not  restrain  them, 
the  disrespect  to  the  President 
Jnited  States.  I  am  terribly  sorry 
And  if  It  means  anything.  I  will 
to  him  for  it.    Indeed.  I  did 
to  him  for  it  when  we  rode 
the  plane  yesterday. 
30RE.     I  fully  expected  a  re- 
of  that  character  from  the  Sen- 
New  Toik.  and  I  congratulate 
applaud  his  response. 


oil 


tran 


ard 


EZrfeNSION  OP  MORNING  HOUR 

Mr. :  'EARSON.  Mr.  President,  on  the 
unanli  lous-consent  agreement  providing 
for  a  noming  hour.  I  ask  xmanimous 
consen;.  as  acting  minority  leader,  to 
extend  the  morning  hour  for  a  period  of 
4  addit  onal  minutes,  in  order  that  I  may 
insert  several  articles  in  the  Rkcorb. 

The  PRESIDING  OFFICER.  With- 
out ob.  ectlon.  it  is  so  ordered. 


BU  OMESS 


POTENTIAL  IN  THE 
STATE  OP  KANSAS 

PEARSON.    Mr.    President,    D. 

H.  Beck,  dean  of  agriculture  at 

State  University,  recently  item- 

of  the  major  assets  of  the  State 

for  tndusbial  growth. 

Beck.  I  should  point  out.  did  not 

giveawasrs  and  artificial  incen- 

Industrial  attractions  but  rather 

forth  in  cold  facts  the  business 

which  exists  in  Kansas  which 

the  geographical  center  of  the 


Ur. 

Glenn 
Kansa 
izedsone 
of  Karsas 

DeaiL 
rely  on 
tlves  &i 
he  set 
potential 
occupis 
Nation 

For  hose  who  seek  opportunity,  I  rec- 
ommei  id  a  careful  study  of  Dean  Beck's 
addrei  s  to  the  Ki^""**  Bankers'  Agricul- 
tural {  chool.  I  ask  unanimous  consent 
to  hav  i  excerpts  of  this  address  printed 
In  the  EUcofto. 


KAMntJt  AaartsT  TakxaLookat 
(By  D.  Olenn  H.  Beck) 

(B>iioB's  NoTB. — Thla  article  Is  a  portion 
of  an  address  by  Dr.  Beck  to  the  19M  KansM 
Bankers  Agricultural  School  at  Kansas 
SUte.) 

A  recent  surrey  by  Fortune  magaslne 
among  ezecutives  of  the  1,000  largest  corpo- 
rations in  the  United  States  seems  to  Indi- 
cate that  what  Kansas  has  been  considering 
a  serious  liability  ts.  Instead,  a  great  poten- 
tial asset. 

The  ezecutives  were  asked  to  name  the 
basic  requirements  that  would  have  to  be 
met  before  a  location  would  be  considered 
by  their  companies.  Plfty-fotir  percent  said 
aTallabillty  of  workers.  52.8  percent  men- 
tioned proximity  to  customers,  and  49.1  per- 
cent mentioned  proximity  to  raw  materials, 
supplies,  and  services. 

That  workers  are  available  in  Kansas  is 
shown  by  growth  In  population  of  11  Kansas 
counties  from  1960  to  1960.  In  04  counties, 
workers  migrated  to  find  Jobs  to  the  extent 
there  was  no  population  growth  except  that 
accounted  for  by  more  births  than  deaths. 

Studies  by  Kansas  State  University's  agri- 
cultural experiment  station  In  Kansas  have 
shown  that  workers  from  farms  and  small 
towns  In  Kansas  are  considered  superior  by 
their  supervisors. 

On  proximity  to  customers,  each  year  mi- 
grations put  Kansas  In  a  more  favorable 
light.  Greatest  popiilatlon  growth  In  the 
United  States  Is  in  the  West  and  Southwest. 
Both  are  a  long  way  from  the  Industrial  East, 
and  Kansas  Is  much  closer  than  other  Mid- 
west production  centers. 

But  Kansas'  greatest  asset  Is  In  raw  mate- 
rials, tf  one  considers  agribusiness  and  agrl- 
Industry. 

Kannaw  ranks  second  In  the  Nation  In  num- 
ber of  tillable  acres. 

Thirty  percent  of  the  net  personal  Income 
In  Kansas  In  1960  was  from  agriculture.  The 
total  was  $4.5  billion.  Kansas  bad  9500  mil- 
lion from  farming  and  $800  million  from 
processing  and  distributing  products  orig- 
inating on  farms  and  from  selling  productive 
goods  and  services  to  farmers. 

Income  from  farming  In  Kansas  already  la 
2.5  times  the  next  largest  so\irce  of  Income 
In  the  State. 

Nearly  all  Kansans  know  oiv  State  ranks 
first  In  the  Nation  In  wheat  production.  Less 
well  known  Is  that  Kansas  also  ranks  first  tn 
sorghum  silage  acres  harvested,  second  In 
sorghum  forage,  second  In  grain  sorghxim. 
fourth  In  beef  cattle  nximbers,  and  13th  in 
both  sheep  and  swine. 

If  Kansas  Is  to  compete  with  other  States 
for  industries  and  businesses,  she  should 
have  the  best  success  by  making  agribusi- 
nesses aware  of  the  potentials  for  growth  in 
the  State  that  ranks  at  the  top  or  near  the 
top  In  so  many  agricultural  commodities. 

Are  Kansas  agribusinesses  and  agrl-lndus- 
trles  getting  the  most  possible  from  Kansas 
18.7  million  acres  of  grass  and  woodland? 
Its  30.4  million  acres  of  tillable  land?  Its 
10.3  million  acres  of  wheat,  3.6  million  acres 
of  sorghum.  2  million  acres  of  hay,  its  po- 
tential for  soybeans.  Irrigated  sugarbeets, 
vegetables,  and  fruits? 

Use  of  fertilizers,  for  exsmiple,  has  ex- 
panded tremendously  In  Kansas,  but  agri- 
businesses that  should  accompany  the  expan- 
sion have  lagged.  Kansas  farmers  spent  $33 
million  for  commercial  fertilizers  in  1961,  but 
only  one-fourth  of  that  was  sold  by  Kan- 
sas firms.  There  Is  room  for  another  $25  mil- 
lion nitrogen  fixing  plant  like  the  one  at 
Lawrence. 

There  are  numerous  opportunities  In  Kan- 
sas to  esUbUsh  local  fertilizer  distribution 


and  service  points.  In  the  future  many  ot 
these  small  businesses  will  supply  complete 
fertUlzer  services  to  farmers.  An  area  60  to 
75  miles  In  radius  can  be  served  by  such  a 
business,  so  Kansas  could  support  up  to  75 
CH*  more  of  them. 

Soybean  production  and  soybean  process- 
ing offer  Increased  opp<wtunitlee  in  Kansas. 
Soybean  production  should  be  Increased  In 
eastern  Kansas  and  In  the  Irrigated  sections 
of  western  Kansas.  With  additional  acres  of 
soybeans  in  western  Kansas,  a  processing 
plant  will  be  needed  in  that  area.  Kansas 
has  room  for  several  more  alfalfa  dehydrating 
plants,  particularly  in  the  irrigated  areas. 

There  is  room  for  much  economic  devel- 
(^ment  based  only  on  projected  domestle 
demands  for  products  that  Kansas  can  pro> 
duce  competitively.  Except  for  fresh  fruit, 
beef  consumption  is  expected  to  make  the 
greatest  Increase. 

In  addition  to  the  increase  in  demand. 
Kansas'  Increase  in  beef  production  and 
processing  should  come  partly  by  Kansas 
and  the  Sorghum  Belt  taking  over  from  the 
C<»n  Belt  producing  for  the  west  coast  and 
the  Southwest,  where  the  great  population 
Increases  continue. 

New  packing  plants,  such  as  the  one  at  Em- 
poria and  the  one  planned  at  Garden  City, 
are  examples  of  agrlbxxsinesses  which  should 
accompfmy  future  increased  beef  production. 
Kansas,  by  \ulng  climatic  advantage,  its 
grass.  Its  grain,  forage  sorghums,  and  its  own 
packing  plants  can  produce  high  quality 
beef  competitively.  There  is  no  need  for 
K*r>»iut  to  ship  a  single  critter  to  the  Ck>m 
Belt  for  fattening.  The  $400  mlUion  meat 
processing  and  packing  Industry  in  Kansas 
could  be  doubled  by  1980. 

Now.  more  than  ever  in  history,  economic 
advancement  is  based  on  the  results  of  re- 
search. A  few  of  the  States  with  research 
programs  will  produce  the  lion's  share  of  the 
food  and  fiber.  In  those  States,  both  agri- 
culture and  agrlbiislness  will  expand  their 
economic  activities  and  reap  the  benefits  of 
higher  employment,  bigger  tax  bases,  better 
schools,  and  other  benefits  that  accompany 
such  growth. 

Kansas  farmers  have  $1  billion  Invested  In 
farm  machinery,  tmd  as  farms  become  larger 
and  fewer,  the  investment  In  machinery  wHl 
Increase. 

I  am  not  optimist  enough  to  visualise 
KftTiiuui  producing  tractors,  combines,  and 
trucks,  but  the  Hesston  Manufacturing  Ck>. 
has  demonstrated  the  possibilities  for  eco- 
nomic development  in  other  lines.  It  now  is 
the  13th  largest  agrlctiltxural  equipment  man- 
ufacturing firm  in  the  Nation. 

Elevators  for  the  huge  New  Idea  line  oC 
equipment  are  made  in  the  Viking  plant  in 
Manhattan.  Oiur  plentiful  labor  with  lower 
living  costs  offer  economic  advantagee  to  us 
and  to  large  firms  for  a  proliferation  of  sub- 
contracts like  the  one  between  Viking  and 
the  New  Idea  Co. 

Kansas  agrl-lndustry  can  expand  In  ma- 
terials handling  equipment,  tillage  Imple- 
ments, and  harvesting  equipment,  particu- 
larly for  horticultural  crops,  like  vegetables, 
fruits,  and  nuts.  Both  adaptations  of  present 
machinery  and  new  machines  should  develop 
In  Kansas  with  irrigation  and  with  the  cropi 
that  change  irrigated  from  extensive  to  in- 
tensive agricultvire. 

Kansas,  by  using  ^e  raw  materials  and 
surpl\is  labor  she  has  available  and  by  being 
closer  to  the  fastest  growing  area  of  the 
United  States  than  her  competition,  can 
make  longtime  economic  developments 
through  agrlcxilture  and  agrl-bxisiness  and 
agrl-lndiutrles  that  will  not  be  dependent 
upon  the  whims  of  oxir  own  Government  nor 
crop  conditions  behind  the  Iron  Chirtaln. 

We  have  the  land,  the  agricultural  pro- 
duction, the  climate,  the  geographic  location 
that  all  seem  to  favor  economic  developnuot 
in  agri-businesses  and  agri-industries. 
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PRIZE-WINNING  ESSAY  ON  EMPLOY- 
MENT OF  PHYSICALLY  HANDI- 
CAPPED 

Mr.  PEARSON.  Mr.  President.  I  re- 
ceived a  most  welc<xne  report  this  week 
advising  me  that  an  essay  on  "Employ- 
ment of  the  Physically  Handicapped." 
written  by  Miss  Patricia  Howell,  of  Pre- 
donia,  Kans..  was  selected  for  third- 
place  honors  in  a  national  contest  spon- 
sored by  the  President's  Committee  on 
Employment  of  the  Handicapped. 

It  is  most  reassuring  to  me  to  see  our 
future  leaders  expressing  a  full  and  deep 
understanding  of  how  to  approach  such 
problems. 

Miss  Howell's  essay  is  a  masterpiece 
of  simple,  human  acceptance  of  the  idea 
that  ability  counts  more  than  whether 
or  not  a  person  suffers  from  a  physical 
handicap  of  some  nature. 

Prior  to  my  notification  of  the  na- 
tional award,  our  Kansas  Governor's 
Committee  on  Elmployment  of  the  Physi- 
cally Handicapped  picked  this  young 
high  school  student's  essay  for  a  first- 
place  award  in  the  State. 

At  this  time.  Mr.  President.  I  ask  unan- 
imous consent  that  Miss  Patricia  How- 
ell's theme,  entitled  "How  Handicapped 
Workers  in  My  Commimity  Are  Prov- 
ing That  Ability  Counts,"  may  be  printed 
in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
How  Handicapped  Workebs  m  Mt  Comicxt- 

wrrr  Are  Provino  That  Abilttt  Counts 
(By  Patricia  Howell) 

I  don't  recall  the  first  time  she  appeared 
in  my  life.  Only  sketchy  memories  come  to 
mind.  She  spent  endless  hours  in  working 
for  and  with  a  group  of  energetic  little 
fourth-graders.  Why  was  this  teacher  spe- 
cial? Because  she  had  been  stricken  with 
polio,  which  left  her  with  a  stiffened  leg  long- 
er than  the  other  limb.  With  an  uneven  but 
determined  gait,  she  led  us  through  recesses 
and  classes  and,  all  too  quickly,  the  school 
year.  Her  disability  might  have  kept  her 
from  some  types  of  work;  but  her  ability 
made  her  a  teacher,  and  a  good  one.  too.  She 
bas  proved  to  my  community  that  ability 
counts. 

In  our  small  town  of  4,000  people,  thoee 
with  handicaps  are  generally  well  known  and 
admired.  Their  attitudes  in  accepting  life's 
unnatural  limits  strengthen  all  who  know 
them.  Because  of  our  community's  size,  we 
have  no  full-time  rehabilitation  program;  we 
have  only  that  which  is  found  in  the  hearts 
and  minds  of  our  citlsens.  For  us,  and  for 
our  handicapped,  it  has  been  sufficient. 

People  in  my  community  are  anxious  to 
help.  The  encouragement  received  by  the 
iumdlcapped  has  established  this.  There  is 
a  willingness — ^better  stUl,  an  eagerness  to 
help  those  who  need  help.  Businessmen, 
especially,  refiect  the  genersJ  attitude  of  the 
public.  That  attitude  Is  one  of  reaUty  and 
hope. 

Interviews  with  leading  businessmen  made 
one  thing  perfectly  clear:  The  handicapped 
are  welcome.  My  questions  were  specific. 
What  is  the  attitude  of  yo\ir  company  toward 
^  physically  handicapped?  This  reply 
•^anae  from  the  office  of  General  Portland 
Cement:  "If  the  person  is  qualified,  his 
liandicap  wouldn't  make  any  difference  to 
our  company."  * 


'General  Portland  Cement  Co.  rei»e- 
■Btative.  Ftedonla.  Kans.,  conversation  of 
^.  6,  1964. 


This  was  not  the  only  firm  expressing  the 
attitude  that  ability  coxmts.  The  personnel 
director  of  the  Kennedy  Printing  Co.  stated, 
"There  are  Jobs  we  could  use  the  handi- 
capped on."  * 

I  continued  my  questions.  I  sought  the 
opinion  of  the  Archer-Daniel  Midland  Co. 
and  asked  the  manager,  "Are  the  physically 
handicapped  fuUy  capable?"  He  answered, 
"There's  no  problem  there;  they  do  as  good  a 
job  as  anyone."  * 

If  any  doubts  remained  concerning  the 
faith  of  my  community  in  the  physicaUy 
handicapped,  they  were  erased  by  the  owner 
of  the  Midwest  Office  Supply.*  His  enthu- 
siasm for  the  impaired  worker  was  apparent 
as  he  discussed  two  of  his  own  employees. 
Both  were  women  paralyzed  by  polio;  both 
proved  that  their  ability  counted.  One  was 
able  to  walk  with  crutches,  slowly,  very 
slowly.  In  spite  of  tills,  she  was  employed 
as  a  clerk.  Her  employer  commented  upon 
her  sharp  mind  and  added  that  she  did  a 
very  fine  Job. 

His  other  employee  worked  In  her  home  as 
a  typist.  I  remember  her  well.  The  years 
roll  back  to  a  special  Christmas  and  our 
annual  pageant.  She  was  the  Uttlest  angel 
on  the  second  row  among  the  cardboard 
clouds.  Dress  rehearsal  was  filled  with  ex- 
citement and  gaiety.  But  the  evening  came, 
and  there  was  no  Uttle  angel.  Polio  had 
struck.  I  remember  her  as  she  went  from 
class  to  class  with  only  the  squeaking  of  her 
wheelclialr  to  tell  of  her  conilng  and  going. 
And  I  remember  the  night  she  crossed  the 
stage  In  that  same  wheelchair  to  receive  the 
diploma  she  worked  so  hard  to  obtain.  Her 
same  determined  efforts  led  her  employer  to 
praise  her  highly  and  deem  her  very  con- 
scientious. 

The  facts  are  here  in  black  and  white. 
The  handicapped  are  not  impaired  when  do- 
ing the  right  Jobs.  A  disabled  employee 
often  surpasses  his  unimpaired  fellow  worker. 
In  all  other  comparable  areas,  the  handl- 
cai^>ed  person  has  proved  as  fully  capable 
as  any  worker.^  Three  million  employed, 
classified  as  handicapped,*  prove  dally  that 
ability  counts. 

Let  \is  remember  that  we  are  speaking  of 
people,  people  with  a  full  life  to  live,  not 
Just  statistics  of  production,  absenteeism, 
and  injury.  Because  we  are  concerned  with 
people.  Join  me  in  my  thoughts  and  memories 
of  the  wonderful,  courageous  citizens  of  my 
community. 

I  have  noticed  the  unnaturally  bent,  el- 
derly woman.  She  has  served  as  a  country 
telephone  operator  for  many  years;  her 
curved  spine  does  not  affect  her  switchboard 
accuracy. 

I  have  watched  a  smUlng  young  man  walk 
briskly  to  work,  swinging  his  cane  JauntUy. 
With  a  quick  and  clear  "HeUo,  there."  he 
greets  his  friends  and  acquaintances.  He  Is 
blister  and  happier  than  most  men  who  have 
their  sight. 

I  have  entered  another  office  and  ap- 
proached a  certain  desk.  The  man  Sitting 
there  welcomes  me.  His  smile  is  warm;  his 
sincerity,  real;  and  his  help,  beneficial.  His 
stiffened  leg  and  uneven  gait  are  8eld<xn 
seen  as  he  sits  behind  the  desk. 


*  Kennedy  Printing  Co.,  persoimel  director, 
Fredonia,  Kans.,  conversation  of  Jan.  6. 1964. 

*  Archer-Daniel  Midland  Co.,  personnel  di- 
rector, Fredonia,  Kans.,  conversation  of 
Jan.  6, 1964. 

« Midwest  Office  Supply,  owner,  Fredonia, 
Kans.,  conversation  of  Jan.  7, 1964. 

*  President's  Committee  on  Emplo3rment  of 
the  Physically  Handlcapi>ed,  "Build  a  Better 
America,  Employ  the  Handicapped,"  UJS. 
Government  Printing  Office,  1960. 

*  Small  Business  Administration,  "Man- 
power," U.S.  Government  Printing  Office. 
1960. 


These  people  are  living  proof  that  my  oom- 
munlty  beUeves  in  the  physically  handi- 
capped, and  my  community  is  not  the  except 
tion.  All  across  America  the  same  story  re- 
peats Itself  in  the  hearts  of  men.  You  wiU 
find  In  your  community,  as  in  mine,  that  the 
handicapped  have  proved  that  ability  counts. 


DANGERS  OF.  PESTICIDES  IN 
AGRICULTURE 

Mr.  PEARSON.  Mr.  President,  for 
more  than  a  year,  we  have  been  bom- 
barded in  the  most  dramatic  terms  with 
descriptions  of  the  dangers  which  might 
result  from  the  continued  iise  of  pesti- 
cides in  agriculture. 

I  have  been  privileged  to  participate  as 
a  member  of  the  subcommittee  chaired 
by  the  Junior  Senator  from  Connecticut 
[Mr.  RiBicoFF]  in  extensive  hearings  on 
interagency  handling  of  pesticides  and 
the  related  problems  of  use  of  these 
chemicals.  These  hearings  have  been 
very  revealing. 

I  have  been  particularly  impressed  witti 
how  much  we  do  not  know  about  our 
envlronmoit  and  our  efforts  to  artifi- 
cially alter  it.  Much  of  ^^at  has  beoi 
said  about  the  dangerous  effects  of  the 
continued  use  of  pesticides  is  onotional 
and  speculative.  That  is  not  to  say  that 
there  is  no  potential  danger  as  chemical 
compounds  become  more  sophisticated 
and  more  extensively  used.  There  are. 
in  fact,  signs  that  there  may  actually 
be  danger  ahead,  but  as  of  now  we  have 
only  circumstantial  evidence  of  this  and 
not  proof. 

On  the  other  hand,  we  do  know  that 
prohibition  or  even  serious  restrictions 
on  the  use  of  pesticides  in  agriculture 
could  be  disastrous,  not  only  to  the  agri- 
cultural economy,  but  also  to  the  con- 
sumer. 

On  April  19.  1964.  Wilbur  Levering, 
the  very  capable  farm  editor  of  the  To- 
peka  Cs4>itol  Journal,  wrote  an  article 
entitted  "Pesticides  Vital  to  Food  Qual- 
ity." iThis  article  points  to  some  of  the 
VEilues  of  pesticides  and  the  importance 
of  their  use.  lliis  is  a  side  of  the  dis- 
cussion about  pesticides  which  needs 
careful  evaluation  along  with  our  evalua- 
tion of  their  potential  dangers. 

I  ask  unanimous  consent  to  have  this 
article  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxcokd, 
as  follows: 

PxtrriuiuES  VtiAL  to  Food  QvaLrrr 
(By  Wilbur  Levering) 

■nie  American  public  must  be  prepared  to 
accept  a  drastic  decline  in  food  quality  If 
agriculture  Is  denied  the  use  of  persistent 
pesticides.  Quantity  of  production  would 
also  decrease  whUe  cost  oX  production  and 
constuner  cost  woxUd  Increase  to  almost  com- 
pletely prohibitive  levels,  said  O.  O.  Roan. 
professor  of  entomology.  Kansas  8tat«  Uni- 
versity, speaking  at  the  State  Board  at  Agri- 
culture Ccmventlon  in  Topeka  last  January. 

As  Americans  we  today  enjoy  an  abun- 
dance of  safe,  wholesome  food.  In  fact,  oar 
food  supply  is  the  safest  and  most  whole- 
some in  the  world.  One  big  reason  is  the 
remarkable  control  we  have  achieved  against 
hoards  of  destructive  Insects  with  modem 
chemical  insecticides. 

Rachel  Carson  died  of  cancer  last  week,  but 
her  book.  "The  SUent  Spring."  has  created  a 
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r  over  the  haaards  of  Insect  sprays 

»T  chemicals  that  may  continue  for 

CV  and  radio  networks  have  produced 

itognxa;  colvimns  have  been  written 

(Papers,    and    many    people    have 

their  buying  habits  and  alarmists 

a  heyday.    In  brief,  the  subject 

considerable  interest  and  concern 

ae  NaUon. 

Is  the  real  story?    It  Is  reported  that 
vere  responsible  f  or  a  »4  bllUon  toU 
Tcan  agriculture  in  l»ea.  ThUlsone- 
i  much  as  the  year's  net  profit  for  the 
•s  entire  farming   Indiistry.     Insect 
could  be  worse  In  seaK)ns  to  come 
)1  methods  are  not  available.    The 
struggle    against   man's   most   nu- 
and   ferocious   enemiee— Inaects— is 
«inK  and  sometimes  frightening.    The 
1  lad  been  stated  simply  as  "which  Is  to 
)^  er  at  last,  man  or  bugs?"  the  Insects 
^  eapon  is  their  remarkable  reproduc- 
^  rer— so  tremendous  that  unless  held 
t.  a  single  species  might  well  overrun 
an  world's  food  areas.     An  example  of 
cpadty  to  reproduce  Is  the  common 
^    which  under  optimum  conditions 
Mse  from  2  bllUon  to  as  many  as 
aa  descendants  In  one  season, 
iocm  says  we  must  realize  that  a  na- 
progress  only  In  relation  to  the  time 
,rt  Itmust  devote  to  securing  Its  food 
and  Its  health.    The  level  and  In- 
of  pest  competition  also  Increases  as 
(nTand   agriculture   become   more 
and  at  the  same  time  more  In- 
The  more  progressive  nations  have 
1  their  status  by  the  efficient  utlllza- 
agricultural  chemicals,  among  other 
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puts  hl»  dependence  on  the  dedicated  dlU- 
gence  of  research  entomologists  and  chenalstt 
who  provide  him  with  effective  pesticides. 
AU  great  advances  In  clvlllaatlon  need  to  be 
used  with  care  to  avoid  trouble  and  this  ap- 
pUes  to  the  use  of  pesUcldes.  This  Is  our 
responsibility. 

Tlie  PRESIDINO  OFFICER.  Is  there 
further  morning  business?  M  not,  morn- 
ing business  is  closed. 

The  Chair  lays  before  the  Senate  the 
unfinished  business. 


of  the  United  States  on  questions  that 
had  to  do  with  the  areas  of  our  country 
that  we  represent.  The  Rboord  ought 
to  show  that  fact. 
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Bernard  Oser.  with  the  Food  *  I>f«8 
a  r^Laboratorles.  Inc..  of  New  York,  says 

I  ai»rds  of  pesticides  have  been  exag- 
^^He  suggMts  that  the  public  should 

assured  that  these  chemicals  are  being 

safely  and  he  further  stated  that  the 

4  m  bas  been  created  that  safety  Is  be- 

leglected  by  Government  agenclw  and 

^^^  ThU  U  exacUy  contrary  to  fact. 

B«  more  information,  facts,  and  edu- 

and  less  emotion,  passion,  and  bias. 

re  is  no  question  but  what  agrlcul- 

II  chemicals  are  poisonous  when  mis- 
l  -but  so  is  aspirin  when  misused.  As- 
^Sone  caused  more  fatalities  than  id 

sides  put  together.    We  have  a  big  toll 
autl)£obller  medicines,  and  electrical 
ncee.    These  are  aU  modem  develop- 
,.  but  they  are  all  da°8«'"0^  J'^*J?  "^: 
In  the  interest  of  public  health  and 
all  cauUon  should  be  used,  but  let 
t  let  hysteria  become  widespread  and 
us  to  lose  our  heads. 
M  R   Clarkson.  AssocUte  Admlnlstra- 
at  USDAs  Agricultural  Research  Serv- 
«y  his  agency  Is  effec«v«ly/^*^«  and 
"Sg  the  public  to  prevent  harm.    The 
noulres  registration  of  pesticides  with 
Abefore  they  can  be  sold  and  he  says 
Department  makes  a  careful  «tudy  of 
a  submitted  pesticide  to  determine  both 
Iff'S^ne.s  SnTlts  safety.    A  thor^h 
'^    and  InveetlgaUon  Is  made  of  new  pesu- 
submltted    for   reglatratlon.    Once   a 
de  is  approved  for  registration,  the 
>  requires  that  It  be  labeled  to  guide 
I  on  proper  appUcatton. 
has  been  suggests!  by  «»ae  opposing 
use  of  chemicals  that  man  Is  tampering 
nature  and  that  if  we  would  only  live  to 
yaj  with  It.  the  worlds  woes  would 
(rff  like  the  morntog  mist.     Nothing 
be  further  from  reaUty.    Man  who  is 
mlnent  on  this  planet  has  toy^i«ff«»*J 
1  by  design  changed  existing  ^ecks  and 
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Be  has  had  to  to  order  to  survive  and 

'*'*^iarmer  knows  he  must  produce  more 

more  food  for  more  and  more  people. 

M   knows    the    constant    threat    of    over- 

riielmtog  numbers  of  hungry  Insects  and 
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RIGHTS  ACT  OF  1963 

The  Senate  resumed  the  consideration 
of  the  bUl  (H.R.  7152)  to  enforce  the  c«i- 
stituUonal  right  to  vote,  to  confer  Juris- 
diction upon  the  district  courts  of  the 
United  States  to  provide  injunctive  relief 
against  discrimination  in  pubUc  accom- 
modations, to  authorize  the  Attorney 
General  to  institute  siUts  to  protect  con- 
stitutional rights  in  public  facilities  and 
pubUc  education,  to  extend  the  Commis- 
sion on  Civil  Rights,  to  prevent  discrimi- 
nation in  federally  assisted  programsj^ 
estabUsh  a  Commission  on  Equal  Eto- 
ployment  Opportunity,   and  for   other 

purposes.  ,  ^^    ^ 

Mr  SMATHERS  obtained  the  floor. 
Mr.  MANSFIELD.    Mr.  President,  wiU 

the  Chair  have  the  unfinished  business 

read'  _ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments listed  as  No.  513,  proposed  by  the 
Senator  from  Georgia  [Mr.  TalmadckJ 
for  himself  and  other  Senators,  to 
amend  the  language  on  page  54,  line  7, 
by  adding  a  new  tiUe.  .^     *    , 

Mr.  MANSFIELD.     Mr.  President,  I 
thank  the  Chair. 
Mr.  President.  I  suggest  the  absence  of 

a  quorum.  _^       ___ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll,  and 
the  following  Senators  answered  to  their 
names: 

[No.  162  Leg.] 

j^Hen  Hayden  ^*f*_ 

2JJ^  Hill  Nelson 

SSiUon  HOU.^  22SS?* 

BarUett  S'^^l  IStT^ 

Bavh  Humphrey         Peu 

^Smttt  Inouye  S^^^tre 

ntMa  Jackson  Proxmlre 

^L  Javtte  Rlblooff 

CaSSon  Johnston  Robertson 

TZir^  Jordan.  Idaho  Russell 

Conner  Kuchel  Bco« 

g?K  Lausche  IJ^ffere 

Dirksen  iiagnuson  flmaUiers 

^Sr  Mansfield  ^*?_.„ 

SSnlck  McCarthy  ^^^ 

gJSUlng  Monroney  Young.  Ohio 

Hart  Morse  

The  PRESIDING  OFFICER  (Mr.  Rib- 
icoFF  In  the  chair) .    A  quorum  is  pres- 

Mr  PASTORE  subsequently  said:  Mr. 
President,  the  seizor  Senator  from 
Rhode  Island  [Mr.  PASXcagl.  the  senior 
Senator  from  Missouri  IMr  SymwotokI. 
the  Junior  Senator  from  Missouri  [Mr. 
LoNcl.  and  the  Junior  Senator  from 
S^w  Hampshire  [Mr.  McIntym:]  were 
aSnt  durSTthe  call  of  the  last  quo- 
?^  -^  reason  for  their  absence  Is 
JTt  we  wlrTSStlng  with  the  President 


PROMOTION  OF  CONSERVATION  OP 
WILDLIFE    RESOURCES    ON    THE 
PACIFIC  FLYWAY 
Mr.  MOSS.    Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 

on  S.  793.  ,«„««,     ,,, 

The     PRESIDING     OFFICER     (Mr. 
RiBicorr  in  the  chair)  laid  before  the 
Senate  the  amendments  of  the  House  of 
Representatives  to  the  bill  (S.  793)  to 
promote  the  conservation  of  the  Nation's 
wildlife  resources  on  the  Pacific  flyway 
in  the  Tule  Lake.  Lower  Klamath.  Upper 
Klamath,  and  Clear  Lake  National  WUd- 
life  Refuges  in  Oregon  and  California 
and  to  aid  in  the  administration  of  the 
Klamath    reclamation    project,    which 
were,  on  page  2.  line  19.  strike  out  all 
after  "wildlife"  down  through  and  in- 
eluding  "lands"  in  line  23,  and  Insert 
"conservation,  shall  be  administered  by 
the  Secretary  of  the  Interior  for  the  ma- 
jor purpose  of  waterfowl  management, 
but  with  full  consideration  to  optimum 
agricultural  use  that  is  consistent  there- 
ynth,  and":  on  page  4,  line  3,  strike  out 
all  after  "Secretary:"  down  through  and 
including  "involved."  in  line  l*.«^d  In- 
sert "Provided  further.  That  no  such 
payments  shall  be  made  which  wiU  re- 
duce the  credits  or  the  payments  to  be 
made  pursuant  to  contractual  obUgations 
Tthe  United  States  with  the  Tulelake 
Irrigation  District  or  the  payments  to 
the  Klamath  Drainage  District  as  full  re- 
imbursement for  the  construction  of  ir- 
rigation facilities  within  said  district. 
and  that  the  priority  of  use  of  the  total 
net  revenues  collected  from  the  leasing 
of  the  lands  described  in  this  section  shall 
be  (1)  to  credit  or  pay  'ro«  each  rew- 
nues  to  the  Tulelake  Irrigation  Distnd 
the  amounts  ahready  committed  to  suj 
^ent  or  credit:  (2)  to  pay  from  suj 
Revenues  to  the  Klamatti  DreiiW  W^ 
trict  the  sum  of  $197,316:  and  (3)  to  VO 
U.m  such  revenues  to  «»«  c«>^„^ 
amounts  prescribed  by  th^  section. . 
wid^  PW  6,  strike  out  lines  18  througb 

25,  inclusive,  and  Insert: 

SK.  6.  in  carrying  out  the  oJ>l^*;^°f« 

the  united  Stotes  under  any  mlpatojl  WJ 

ueaty.  the  Migratory  Bird  T";^^^ 

Stat.  765) .  a.  amended^  *Slf^^     • 

ConservaUon     Act     (46     Stat.     IMS).    ■ 

•mended,  water,  under  the  control  of  ^ 

S^Siry   shaU   be   regulated   to  nial^ 

SSSl^el.  in  the  Tule  Lake  National  jWd; 

Me  Refuge  that  In  the  Judgment  of  toe  8»^ 

«J^^5e    adequate    and    Pn^^fi^'^ 

waterfowl  management,  which  shall  hejff^ 

Mtabllshed  purwiant  to  the  provUlona^  «» 

~ nSict  be^een  the  United  State.  «dtt» 

Tule  Lake  Irrigation  District  ^^^J^^ 

ber  10,  1966.  or  any  amendment  toereoi,  •— 

the  regulations  issued  pursuant  thereto. 


Mr.  MOSS.  Mr.  President.  I  nwje 
that  the  Senate  disagree  to  the  am^ 
ments  of  the  House  and  request  a  wn; 
f  erence  thereon  with  the  House  <rf  R^ 
sentatives.  and  that  the  Chate  ^jW 
the  conferees  on  the  part  of  the  Sa>^ 

The  motion  was  agreed  to;  mm^ 
Presiding  Ofllcer  appointed  Mr.  Jac«»»- 


Mr.  Anduson,  Mr.  Moss.  Mr.  Kucbkl, 
and  Mr.  Allott  conferees  on  the  part  of 
the  Senate. 


SETTLEMENT  OF  RAILROAD  LABOR 
DISPUTE 


Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  Florida  yield  without  los- 
ing his  right  to  the  floor  and  with  the 
understanding  that  the  rule  of  germane- 
ness will  be  waived? 

Mr.  SMATHERS.  I  yield  to  the  Sen- 
ator from  Oregon.     

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MORSE.  Mr.  President,  I  extend 
my  congratulations  to  the  President  of 
the  United  States;  to  Mr.  Francis  A. 
O'Neill,  Jr.,  Chairman  of  the  National 
Mediation  Board;  to  Dr.  George  W.  Tay- 
lor, of  the  University  of  Pennsylvania; 
to  Mr.  Ted  Kheel.  of  New  York  City;  to 
our  great  Secretary  of  Labor,  Willard 
Wirtz;  and  to  his  very  very  able  Assist- 
ant Secretary  of  Labor,  Jim  Reynolds, 
for  what  I  think  is  the  greatest  accom- 
plishment in  the  field  of  labor  mediation, 
conciliation,  and  arbitration  of  our  time 
in  the  settlement  of  the  railroad  labor 
dispute.  I  extend  my  congratulations 
especially  to  the  greatest  mediator  of 
them  all,  the  President  of  the  United 

I  know  something  about  this  case  from 
its  beginning.    What  has  been  accom- 
plished is  a  remarkable,  historic  example 
of  the  importance  of  parties  to  labor  dis- 
putes resorting  to  the  procedure  of  vol- 
untarism for  the  settiement  of  disputes — 
for  this  was  a  volimtary  settieme«t,  not- 
withstanding any  suggestion  or  comment 
we  may  hear  to  the  effect  that  it  was  a 
settlement  under  some  kind  of  govern- 
mental pressure.    The  fact  is  that  man- 
agement and  labor  were  free  agents  from 
the  beginning  to  the  end  of  the  negotia- 
tions. ^     , 
I  have  complimented  the  individuals 
who  functioned   as  mediators  for  the 
masterly  Job  they  did.    They  are  great 
mediators.    I  worked  with  George  Tay- 
lor when  he  was  vice  chairman  of  the 
War  Labor  Board  during  the  war.    No 
one  in  the  country  is  his  superior  in  the 
field  of  arbitration  and  mediation.    Ted 
Kheel  was  on  our  staff.   He  Is  one  of  the 
recognized  top  10  mediators  and  arbitra- 
tors in  the  country.    Mr.  OTJeffl,  Chair- 
man of  the  National  Mediation  Board, 
has  an  outstanding  record  of  dedicated 
public  service  in  the  field  of  labor  media- 
tions. 

I  do  not  know  how  we  can  really  ex- 
press our  full  appreciation  to  Secretary 
of  Labor  Wirtz  not  only  for  the  great 
work  he  did  in  this  case,  but  for  what  he 
has  done  as  Secretary  of  Labor  from  the 
beginning  of  his  service  in  that  ofBce. 
Also  the  incomparable  Jim  Rejmolds, 
Assistant  Secretary  of  Labor,  is  not  only 
one  of  the  most  able  labor  dispute  ne- 
gotiators but  he  Is  a  source  of  great 
strength  to  Secretary  Wirtz  and  Presi- 
dent Johnson. 

But  those  who  deserve  the  greatest 
credit  of  all  for  the  settiement  of  this 
dispute  are  the  leaders  of  the  Railroad 
Brotherhoods  and  the  leaders  of  railroad 
management.  The  solution  of  this  dis- 
pute was  not  easy  for  them.   There  had 


to  be  a  great  deal  of  give  and  take  and 
much  conscionable  compromise,  but  they 
did  it. 

I  have  Just  read  on  the  news  ticker  an 
account  of  the  industrial  stoteamanship 
of  the  president  of  the  Brotherhood  of 
Railway  Trabimen,  Mr.  Charles  Luna. 
What  I  read  caused  me  to  decide  to  make 
these  comments  at  this  moment.    Mr. 
Luna  is  confronted  with  the  danger  of  a 
wUdcat  strike  on  the  New  York  Central 
Railroad.    He  has  Just  Issued  a  state- 
ment in  which  he  has  made  it  clear  to 
the  local  union  leaders,  who  have  indi- 
cated that  there  might  be  a  stoppage  of 
work,  that  they  will  be  subject  to  the  ap- 
plication of  the  constitution  and  bylaws 
of  the  Brotherhood  of  RaUway  Train- 
men.   The  issuance  of  that  statement 
required  great  courage.    I  congratulate 
and  commend  Mr.  Luna  for  his  fearless- 
ness in  ridng  to  his  clear  responsibilities 
and  duties  as  president  of  that  great 
brotherhood. 

With  respect  to  the  terms  of  the  set- 
tlement. I  beUeve  it  is  a  remarkable 
settlement  from  the  standpoint  of  its 
fairness  to  all  parties  who  were  dispu- 
tant; and,  of  course,  it  is  a  remarkable 
settlement  from  the  standpoint  of  its 
fairness  to  the  public.  This  is  an  ex- 
ample of  a  case  in  which  the  disputants 
put  their  individual,  selfish  Interests  sec- 
ondary to  the  welfare  of  the  public. 

So,  Mr.  President,  both  management 
and  labor  are  entitied  to  high  conunen- 
dation  for  the  outstanding  example  of 
industrial  statesmanship  they  showed  in 
this  important  case.  It  is  also  note- 
worthy that  It  did  not  have  to  be  han- 
dled by  Congress..  Therefore,  both  rail- 
road management  and  railroad  labor 
have  greatly  strengthened  the  free  col- 
lective-bargaining function.  They  have 
helped  Justify  and  preserve  economic 
freedom  for  American  labor  and  em- 
ployers.  I  commend  them. 


CIVIL  RIGHTS  ACT  OP  1963 


The  Senate  resumed  the  consideratton 
of  the  bill  (HJl.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
Jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  At- 
torney General  to  institute  suits  to  pro- 
tect constitutional  rights  in  public  facili- 
ties and  public  education,  to  extend  the 
Conmilssion  on  Civil  Rights,  to  prevent 
discrimination  in  federally  assisted  pro- 
grams, to  estabUsh  a  Commission  on 
Equal  Emidoyment  Opportunity,  and 
for  other  purposes. 

Mr.  SMATHERS.  Mr.  President,  the 
distinguished  Senator  from  Georgia  [Mr. 
Talmadoe]  and  the  distinguished  Sena- 
tor from  North  Carolina  [Mr.  Ekvxr] 
have  done  a  great  service  to  the  cause 
of  Justice  and  freedom  in  America  In 
introducing  an  amendment  to  the  pend- 
ing civil  rights  legislation,  which  would 
have  the  effect  of  providing  for  trial  by 
Jury  of  anyone  accused  of  criminal  con- 
tempt. 

The  Talmadge-Ervln  amendment  has 
been  submitted  as  a  remedy  for  a  defect 
in  the  CivU  Rii^ts  Acts  of  1957  by  pro- 
viding Jury  trial  in  criminal  contempt 
proceedings  In  aU  cases. 


It  will  be  recalled  that  In  1957.  the  late 
and  beloved  Senator  OlCahoney  sub- 
mitted  to  the  dvll  righto  bill  pending 
at  that  time  before  the  congress,  an 
amendment  providing  for  a  Jury  trial 
in  criminal  contempt  proceedings. 

While  the  Oldahoney  amendment  wa^ 
adopted  by  the  Senate,  it  was  unfortu- 
nately watered  down  in  the  House  of 
Representatives,  and  the  Civil  Rlghte 
Act  of  1957,  as  placed  on  the  statute 
books,  was  devoid  of  the  fundamental 
protection  of  trial  by  Jury  in  aU  cases, 
a  basic  and  fundamental  protection 
which  history  proves  so  necessary,  and 
which  the  F\>undlng  Fathers  believed  in 
so  strongly  that  they  made  tb  a  corner- 
stone of  our  Republic. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  frc«n  Florida  yield  for  a 
question,  with  the  understanding  that  in 
yielding  for  that  purpose,  he  will  not  lose 
his  right  to  the  flow,  and  that  his  sub- 
sequent remarks  will  xu)t  be  counted  as 
an  additional  speech  by  him? 

Mr.  SMATHERS.  I  yidd,.wlth  that 
understanding. _^^    ^ 

The  PRESIDINO  OFFICER,    ^^thout 

objection,  it  is  so  ordered. 

Mr.  DOUGLAS.  Would  not  It  be  wdl. 
for  the  sake  of  the  record,  to  have  the 
precise  nature  of  the  Jury-trial  provlalon 
of  the  fliud  1957  act  made  dear;  namely, 
that  it  applied  only  when  the  sentence 
inu)06ed  by  the  Judge  was  45  days  or  more 
Imprisonment  or  a  fine  in  excess  of  $300: 
in  such  case  the  convicted  person  could 
request  and  could  obtain  a  Jury  trlaL 
Mr.  SMATHERS.  That  Is  oorreet. 
BCr.  DOUGLAS.  That  bads  should  be 
agreed  up(xi  at  the  start 

Mr.  "TT.T.  Mr.  President,  will  the 
Senator  from  Florida  yield  tulefly  to  me. 
for  a  question? 
Mr.  SMATHERS.  I  yield.- 
Mr.HILL.  Is  it  not  true  that  the  Sen- 
ate, by  a  very  substantial  vote,  adopted, 
in  coimectton  with  the  1957  bill,  a  stnmg 
provision  for  Jury  trial,  without  any  46- 
day  tmpriscnment  or  $300  ^Ine  limita- 
tion, and  recognized  clearly  the  broad 
Tight  of  trial  by  Jury? 

Mr.  SMATHERS.    That  Is  also  cor- 
rect. 

I  have  already  stated  that  after  the 
ameildment  was  offered  by  the  scholarly, 
able,  and  admitted  otmstituttonal  author- 
ity, the  late  Senator  ©"Mahoney— I  refer 
to  the  amendment  which  gave  the  right 
of  trial  by  Jury  In  all  criminal  contwnpt 
cases'  arlring  imder  the  so-called  Civil 
Rights  Act  of  1957-^that  amendment 
was  adopted  by  the  Senate;  but  when  it 
went  to  the  House  of  Ro^resentattves— 
the  House  adopted  the  provision  that  the 
BeaaXor  from  Illinois  has  recited;  and 
subsequently  the  Senate  accepted  the 
House  amendment.  Tliat  is  how  that 
provlBlcm  came  to  be  In  the  1957  act. 

The  Talmadge-Ervln-Robertson-Tlitnr- 
mond-Stennls  amendment  provides  fur- 
thermore, in  connection  with  the  bin  now 
pending  before  the  Senate,  that  the  con- 
tenmer  may  demand  a  Jury  trial,  excei>t 
where  the  "contempt  was  committed  In 
the  presence  of  the  court  or  80  near  there- 
to as  to  Interfere  directly  with  the  ad- 
ministration of  Justice  or  to  the  miabe- 
bavlOT.  misconduct,  or  disobediaxoe,  of 
any  oflBoer  of  the  court  tn  respect  to  the 
writs,  orders,  or  process  <rf  the  court." 


OW'TkT  A  *¥«¥? 
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Mr.  Pn  sldent.  this  limiting  language 
has  a  loni  history  in  the  legislation  deal- 
ing with  criminal  contempt  proceedings 
In  the  Un  ted  States. 

As  the  treat  constitutional  lawyers  of 
this  body  know  far  better  than  I,  there 
was  orlgi]  lally  In  the  act  of  1789  a  rather 
broad  po  «rer  given  to  the  judiciary  to 
summarily  proscute  for  contempt. 

Howevt  r,  in  1831.  something  happened 
in  the  St  ite  of  Missouri  that  so  aroused 
the  citize  as  of  the  Nation  that  it  led  to 
a  restrict  on  upon  the  power  of  Federal 
judges  tc  prosecute  contempt  proceed- 
ings with  [)ut  benefit  of  a  jury  trial. 

It  seen  s  that  a  Federal  Judge  by  the 
name  of  James  S.  Peck  imprisoned  and 
disbarrec  a  lawyer  for  publishing  a  de- 
tailed ci  ticism  of  an  opinion  by  the 
Judge  wt  lie  an  appeal  from  the  judge's 
ruling  wa  s  pending.  Since  the  contemp- 
tuous act  took  place  some  distance  from 
the  court  room,  the  Judge's  arbitrary  and 
summars  punishment  shocked  the  Na- 
tion. 

Judge  ?eck  was  tried  and  found  not 
guilty  in  impeachment  proceedings,  but 
a  young  ilember  of  the  House  of  Repre- 
sentative i  by  the  name  of  James  Buchan- 
an, and  i  M«nber  of  this  body  by  the 
name  of  Daniel  Webster,  sponsored  leg- 
islation ^  rhich  limited  the  power  of  the 
Judiciary  to  pimish  for  contempt  except 
"for  the  misbehavior  of  any  person  in 
their  pnscnce  or  so  near  thereto  as  to 
obstruct  the  administration  of  Justice, 
the  mislehavlor  of  any  ofllcers  of  said 
court  in  their  ofllcial  transactions,  and 
the  disol  edience  or  resistance  by  any  of- 
ficer, or  )y  any  party,  juror,  witness,  or 
other  pe]  son,  to  any  lawful  writ,  process, 
order,  nle,  decree,  or  command  of  the 
said  cou]  t" — 4  Stat.  487. 

This  legislation  has  come  down 
through  its  133-year  history  to  the  pres- 
ent day  in  substantially  the  same  form 
as  it  wai  originally  enacted  into  law. 

•nie  1  Bdmadge-Ervln  amendment,  re- 
flecting the  usual  wisdom  of  its  spon- 
sors, wisely  limits,  in  the  same  manner 
as  the  a-  ;t  of  1831,  the  power  of  the  judi- 
ciary to  punish  for  criminal  contempt, 
without  the  basic  protection  of  a  trial 
by  jtiry. 

I  ttaiik  there  is  little  question,  Mr. 
Presider  t,  that  a  reading  of  the  history 
of  the  a  ses  involving  contempt  proceed- 
ings, as  well  as  the  legislation  governing 
the  sane,  leads  one  to  the  conclusion 
that  we  are  constantly  moving  further 
and  fur  her  away  from  the  arbitrary  and 
c^TTido  IS  possibilities  that  lie  whenever 
one  mai  i  is  given  the  authority  to  act  as 
grand  J  iry,  prosecutor.  Judge,  and  jury 
over  thi  fate  of  another  man. 

In  19  4.  when  the  Congress  was  debat- 
ing the  Clayton  Act.  this  body  took  fur- 
ther no  ice  of  the  abuses  that  had  crept 
into  th!  summary  power  of  Judges  to 
punish  'or  contempt  proceedings.  Pro- 
vision 1  as  written  into  the  Clayton  Act 
goaran  eeing  a  Jury  trial  in  contempt 
cases  w  lere  private  parties  were  involved 
in  Utlgi  tion.  An  exclusion  was  provided 
in  caae  to  which  the  United  States  was 
aparty 

In  1»  2.  largely  as  a  result  of  the  efforts 
of  the  t  len  chairman  of  the  Senate  Com- 
mittee m  the  Judiciary,  Senator  Norris. 
trial  b]  Jury  was  granted  in  contempt 
cases  I  rising  out  of  injunctions  issued 


in  labor  disputes,  even  though  the  United 
States  was  a  party. 

The  whole  development  of  the  law,  Mr. 
President,  has,  as  I  said  a  moment  ago. 
been  toward  the  restriction  of  arbitrary 
power,  and  this  is  true  with  respect  to 
the  Judiciary  as  it  is  to  the  other  areas 
of  Government. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SMATHERS.  I  am  happy  to 
yield.  ^  ^ 

Mr.  HILL.  Is  it  not  true  that  in  what 
we  know  as  the  Landrum-QrifBn  Act. 
the  act  which  is  officially  cited  as  the 
Labor-Management  Reporting  and  Dis- 
closure Act  of  1959.  passed  by  the  Con- 
gress in  September  1959,  title  I  is  cap- 
tioned ''Bill  of  Rights  of  Members  of 
Labor  Organizations."  the  following  pro- 
vision appears: 


CmiMINAL   BXPOBT 

Sac.  flOa.  No  person  shall  be  punished  for 
any  criminal  contempt  allegedly  committed 
outside  the  immediate  presence  of  the  court 
In  connection  with  any  clvU  action  pros- 
ecuted by  the  Secretary — 

That  means  the  Secretary  of  Labor, 
of  course — 

or  any  other  person  in  any  court  of  the 
United  States  under  the  provisions  of  this 
Act  unless  the  facts  constituting  such  crim- 
inal contempt  are  established  by  the  ver- 
dict of  the  Jury  In  a  proceeding  In  the  dis- 
trict court  of  the  United  States,  which  jxiry 
shall  be  chosen  and  empaneled  In  the  man- 
ner prescribed  by  the  law  governing  trial 
Juries  In  criminal  prosecutions  In  the  dis- 
trict courts  of  the  United  States. 

Is  that  not  the  law  today  so  far  as 
labor-management  relations  and  pro- 
grams as  provided  In  the  Lemdrum- 
Orlffln  Act  are  concerned? 

Mr.  SMATHERS.  The  Senator  is 
correct.  Tliere  is  no  question  that  there 
has  been  a  growing  tendency  on  the 
part  of  legislative  bodies  to  curtail  the 
rather  arbitrary  authority  which  for 
many  years  the  Judiciary  has  had  with 
respect  to  punishment  for  contempt 
without  trial  by  jury.  There  has  been 
a  steady  movement  toward  the  expan- 
sion of  trial  by  Jury  and  the  protection 
of  the  rights  of  citizens  through  trial  by 

jury. 

Mr.  HILL.  Mr.  President,  will  the  Sen- 
ator yield  further?  .   _,  ,^ 

Mr.  SMATHERS.  I  am  happy  to  yield. 

Mr.  ^TTT.T.  Is  it  not  true  that  the  de- 
nial of  the  right  of  trial  by  jury  by  the 
British  Crown,  particularly  George  HI, 
was  one  of  the  grievances  proclaimed  in 
the  Declaration  of  Independence  and  one 
of  the  main  motivating  reasons  for  the 
American  Revolution? 

Mr.  SMATHERS.  The  Senator  is  cor- 
rect. There  is  no  question  that  the  right 
is  a  basic  part  of  our  heritage.  It  is  the 
cornerstone  upon  which  our  whole  judi- 
cial system  should  have  been  and  Is 

based. 
Mr.  DOUGLAS.   Mr.  President,  will  the 

Senator  from  Florida  shield? 

Mr.  SMATHERS.  I  am  happy  to  yield 
to  the  Senator  from  Illinois  for  a  ques- 
tion. 

Mr.  DOUGLAS.  I  do  not  know  wheth- 
er the  Senator  from  Florida  has  had  oc- 
casion to  read  the  colloquy  which  I  had 
with  the  very  able  Senator  from  North 
Carolina    [Mr.   ErvxhI    some   2   weeks 


ago  on  the  subject  under  discussion.  If 
he  would  read  the  Record,  he  would  find 
that  we  reached  an  agreement  that  at 
present  there  is  no  constitutional  right  of 
a  jury  trial  in  cases  of  contempt,  whether 
in  Federal  court  or  in  State  courts, 
whether  for  so-called  civil  contempt  or 
criminal  contempt,  for  acts  in  contraven- 
tion to  the  court's  injunction,  whether 
those  acts  be  committed  in  the  presence 
of  the  court  or  outside  the  presence  of 
the  court.  The  Senator  from  North  Car- 
olina admitted  that  that  was  so. 

Mr.  SMATHERS.  I  regret  to  say  that 
I  was  unable  to  hear  that  colloquy.  I 
regret  further  that  I  have  not  read  it. 
I  know  that  I  would  be  beneficially  In- 
structed by  reading  it.  There  is  dis- 
agreement among  legal  scholars,  as  I  am 
sure  there  was  disagreement  between  the 
able  Senator  from  Illinois  and  the  able 
Senator  from  North  Carolina  as  to  the 
point  he  raises. 

I  should  like  to  ask  whether  the  Sen- 
ator from  nilnois  arrived  at  an  agree- 
ment with  the  Senator  from  North 
Carolina  on  that  point. 

Mr.  DOUGLAS.  I  thought  we  did,  so 
far  as  the  statement  of  the  existing  law 
is  concerned.  Furthermore,  in  the  var- 
ious Southern  State  courts  there  Is  no 
right  of  Jury  trial  in  contempt  cases  ex- 
cept in  the  very  curious  case  in  Virginia, 
in  which  a  Jury  trial  is  permitted  for  acts 
of  contempt  committed  in  the  presence 
of  a  court.  In  such  cases  a  jury  trial  is 
provided.  That  Is  an  upside  down  provi- 
sion. There  Is  a  very  minor  provision  m 
the  law  of  Georgia.  I  had  printed  in  the 
Record  the  decisions  of  the  courts  In 
every  one  of  the  11  States  of  the  Old 
Confederacy.  The  question  as  to  wheth- 
er there  should  be  a  statutory  provision 
is  another  question.  Congress  does  have 
power  to  require  a  Jury  trial  by  statute; 
and  it  Is  perfectly  proi>er  to  raise  that 
issue. 

I  sympathize  with  the  provision  of  a 
jury  trial  where  iJae  sentences  might  be 
prolonged,  in  order  to  protect  individ- 
uals against  the  p<^ble  tyranny  of  a 
Judge.  But  this  is.  a  provision  which 
would  have  to  be  made  by  statute.  It 
does  not  exist  at  present. 

Mr.  SMATHERS.  I  agree  with  the 
latter  statement  made  by  the  Senator 
from  Illinois.  If  It  Is  the  wisdom  of  this 
legislative  body  to  do  so  by  statute,  it 
will  grant  the  right  of  a  trial  by  Jury. 
I  am  happy  to  say.  as  I  will  develop 
fiuther  In  my  speech  today,  that  there 
has  been  a  strong  tendency,  not  only  In 
labor-management  cases,  but  also  In  all 
other  cases,  to  grant  the  extension  and 
the  protection  of  the  right  of  a  trial  by 
Jury  In  contempt  cases.  What  the  Sen- 
ate did  In  1957  In  adopting  the 
O'Mahoney  amendment  was  the  correct 
thing  to  do. 

I  hope  that  In  the  particular  proposed 
legislation  which  is  now  before  the  Sen- 
ate, the  Senate  will  vote  to  protect  the 
rights  of  Individual  citizens  by  giving 
them  the  right  of  a  trial  by  jury  In  crimi- 
nal contempt  cases. 

Mr.  LAUSCHE.    Mr.  President,  will 

the  Senator  yield? 

Mr.  SMATHERS.   I  yield. 

Mr.    LAUSCHE.    Has    the    Senator 

from  Florida  In  his  manuscript  any  red- 

Utlons  of  the  instances  in  which  by 
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stotute  a  trial  by  Jury  has  been  provided 
in  contempt  cases,  whether  criminal  or 
civil?  The  Senator  from  Alabama  [Mr. 
Hnx]  Just  mentioned  that  In  the  Land- 
rum-GrifDn  bill  we  gave  the  right  of  a 
trial  by  Jury. 

Mr.  SMATHERS.  I  do  not  have  a  rec- 
itation of  that  in  my  prepared  remarks 
today.  But  I  am  Informed  that  the  dis- 
tinguished Senator  from  Georgia  [Mr. 
TalmadgeI  In  his  remarks,  either  yester- 
day or  the  night  before  last,  placed  in 
the  Record  at  least  a  partial  list  of  stat- 
utes In  which  a  trial  by  Jury  was 
granted. 

Mr.  LAUSCHE.  Mr.  President,  wlU 
the  Senator  yield  further? 
Mr.  SMATHERS.  I  yield. 
Mr.  LAUSCHE.  I  concur  In  what  the 
Senator  from  Illinois  said,  that  \mder 
the  Constitution  there  is  no  mandatory 
or  absolute  right  of  a  trial  by  Jury  In 
contempt  proceedings.  The  right  Is  ac- 
quired when  either  the  State  legislature, 
In  State  contempt,  or  the  Federal  Con- 
stitution in  Federal  contempt,  provides 
for  that  tjrpe  of  trial. 

My  recollection  Is  that  the  real  con- 
troversy arises  in  those  Instances  In 
which  legislatures,  to  obviate  the  right 
of  a  trial  by  Jury  In  a  criminal  case,  seek 
to  obtain  remedy  by  way  of  injunctions, 
which,  when  violated,  are  prosecuted  as 
contempts.  In  other  words,  we  have  a 
statute  which  declares  that  certain  con- 
duct is  a  crime.  Under  that  statute.  If 
a  violation  has  occurred,  a  criminal  pros- 
ecution can  be  instituted,  and  the  right 
of  trial  by  Jury  is  absolute.  When  a  leg- 
islatiure  wants  to  eliminate  the  right  of 
trial  by  jury.  It  converts  what  Is  a  crim- 
inal wrong  Into  a  contemptuous  act  of 
misconduct  toward  the  coiut.  And  that 
is  where  the  difficulty  arises,  In  my  Judg- 
ment, as  to  whether  It  is  proper  by  In- 
direct means  to  eliminate  the  right  of 
a  trial  by  jury  and  convert  it  into  a  con- 
tempt proceeding  where  no  right  of  a 
trial  by  jury  exists  miless  it  has  been 
granted  by  a  legislature. 

Mr.  SMATHERS.  L  agree  with  what 
I  think  the  Senator  Is  driving  at,  that 
we  should  not  permit  a  State  legislature, 
or  even  the  United  States  Congress,  in 
effect,  to  destroy  the  right  of  a  person  to 
have  a  trial  by  Jury.  As  we  have  seen. 
In  the  early  days  of  the  labor  disputes, 
there  was  a  tendency  to  get  away  from 
a  trial  by  jury  and  act  by  Injimction, 
Then  a  violation  of  the  injunction  would 
result  in  contempt,  and  the  contempt 
would  be  handled  without  a  trial  by 
jury. 

I  point  out  in  my  remarks  the  growing, 
healthy  tendency,  toward  once  again 
guaranteeing  the  right  of  a  trial  by  jury 
to  citizens  in  all  kinds  of  cases,  even  In 
contempt  cases. 

Mr.  LAUSCHK  Does  the  Senator  dis- 
cuss In  his  paper  the  meaning  of  criminal 
contempt  as  distinguished  from  dvil 
contempt? 
Mr.  SMATHERS.  Yea. 
Mr.  LAUSCHE.  I  had  difficulty  In 
analyzing  the  difference.  If  any,  In  the 
definition.  My  difficulty  flows  from  the 
fact  that  normally  it  is  declared  that 
criminal  contempt  exists  when  the  court 
Imposes  a  penalty  and  a  fine,  from  which 
the  accused  cannot  escape.  In  other 
words.  In  a  dvil  contonpt  proceeding. 


the  court  says,  "Tou  go  to  JaU  imtil  you 
perform  what  I  direct  you  to  perform." 
The  accused  has  in  his  hands  the  key  to 
the  jail  door.  And  he  can  procure  his 
freedom  by  complying  with  the  order. 

Mr.  SMATHERS.  The  Senator  is  cor- 
rect. When  I  went  to  law  school,  and 
it  was  explained  in  those  days — even  as 
remote  from  the  present  time  as  they 
were — ^It  was  explained  by  saying  that  in 
dvil  contempt  the  man  had  the  key  in 
his  own  pocket.  He  could  relieve  him- 
self of  his  contempt  by  complying  with 
the  court  order. 

The  same  act  might  also  constitute  an 
offense  against  the  court,  a  criminal 
contempt,  which  would  be  punishable  by 
fine  or  Imprisonment  and  the  defendant 
could  not  avoid  the  particular  punish- 
ment meted  out  for  the  criminal  con- 
tempt. 

As  the  Senator  knows,  Justice  Gold- 
berg in  his  dissenting  opinion  in  that 
case  discussed  the  difficulty  in  distin- 
guishing between  d^rees  of  criminal 
contempt.    There  is  a  very  hazy  line. 

Mr.  LAUSCHE.  Yes.  A  distinction 
cannot  be  made  until  after  the  penalty 
has  been  Imposed. 

Mr.  SMATHERS.  ExadJy. 
Mr.  LAUSCHE.  In  dvil  contoopt. 
the  court  says,  "I  commit  you  to  Jail,  and 
you  shall  remain  there  xmtil  you  comply 
with  my  order."  In  criminal  contempt, 
the  court  says,  "I  fine  you  $1,000  and 
sentence  you  to  90  days  in  Jail."  In  the 
latter  case,  the  defendant  does  not  have 
the  means  with  which  to  procure  his  re- 
lease.   In  the  former  case,  he  has. 

That  leaves  us  in  the  difficult  position 
of  not  knowing  what  the  court  Intends 
to  do.  unless  the  court  says,  "I  will  not 
impose  upon  you  a  penalty  from  which 
you  can  release  yourself,  but  will  give 
you  an  absolutdy  defined  monetary  fine 
and  a  Jail  sentence." 

Mr.  SMATHERS.  That  is  the  under- 
standing of  the  Senator  from  Florida. 
The  question  arises  frequently  in  ali- 
mony cases,  when  the  man  is  brought 
into  court  and  held  in  contonpt  for  non- 
payment of  alimony.  Some  of  them  do 
go  to  Jail.  Since  t^ey  go  to  jail,  such  a 
case  would  appear  to  Involve  criminal 
contempt.  But  the  defendant  has  It 
within  his  power  to  pay  the  back  ali- 
mony and  thereby  relieve  himself  of  the 
contempt  of  court  order. 

In  other  instances,  as  the  Senator  has 
pointed  out,  the  court  has  rendered  an 
opinion  that  the  man  had  been  so  con- 
temptuous that  there  was  no  way  for 
him  to  absolve  himself  of  the  contempt 
charge  except  to  pay  his  fine,  or  pay  his 
fine  and  serve  his  sentoice.  Tliat  is  a 
criminal  contempt  proceeding. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 
Mr.  SMATHERS.  I  yield. 
Mr.  DOUGLAS.  Is  it  not  true  that 
the  overwhelming  preponderance  of  con- 
tonpt  cases  which  might  arise  under  the 
dvil  rights  bill  would  be  cases  of  dvil 
contempt,  and  not  criminal  contempt? 
When  an  order  is  issued  to  desegregate 
the  schools,  and  it  is  disobeyed,  and  the 
offending  offidal  is  either  given  a  tenta- 
tive fine  or  Imprisonment,  he  can  always 
purge  himself  of  that  fine  and  be  freed 
from  jail  1^  compliance.  Similarly,  in 
the  case  of  public  facilities,  and  slmllaily 


in  the  case  of  fair  employment  practlees. 
In  every  case,  tay  discontinuing  the  illegal 
practice,  the  person  in  question  can  free 
himself  fnm  any  penalty.  Therefore,  I 
believe  that  the  question  of  criminal  oon- 
t^npt  In  such  cases  Is  a  "bogeyman" 
which  has  been  conjured  up  to  appeal  for 
sympathy  in  cases  which  will  be  largely 
ncmexlstent. 

Mr.  SMATHERS.  I  do  not  know  the 
exact  situation  which  would  arise  if  the 
civil  rights  law  in  its  present  form  should 
be  enacted,  so  at  this  time  It  would  be 
-difficult  for  me  to  say  what  would  han>en 
if  a  man  were  brought  before  a  Judge 
and  given  scxne  kind  of  order,  or  accused 
of  having  violated  an  injimction.  I  do 
not  know  of  anyone  who  can  foretell  with 
any  degree  of  accuracy  what  the  condi- 
tions will  be  at  the  tizne  certain  injunc- 
tions are  Issued.  There  may  or  may  not 
be  violations  of  the  injum^ns  of  the 
court. 

It  is  possible,  in  some  Instances,  for 
the  same  act  to  Involve  both  civil  and 
criminal  contonpt.  The  thrust  of  what 
I  shaU  try  to  say  this  afternoon  Is  that 
every  citizen  in  the  United  States  is  en- 
titled to  a  trial  by  jury.  It  is  a  basic  and 
fundamental  right.  The  Soiate  to(dc 
that  position  in  1957.  I  believe  that, 
ratJier  than  restrict  the  right  of  trial  by 
Jury,  we  should  extend  the  right  of  trial 
by  Jury.  It  seems  to  me  that  most  of 
the  liberal  thinking  that  I  have  taken 
note  of  on  this  particular  subject,  and 
certainly  the  dissenting  opinion  by  Jus- 
tice Goldberg  in  the  Bamett  case,  would 
support  the  contention  of  the  liberals — 
ordinarily,  the  Uberal  position— that  the 
right  to  a  trial  by  Jury  should  not  only 
be  protected,  but  should  be  extended, 
lilr.  DOUGLAS.  Will  the  Senator 
from  Florida  jrleld  further? 

The  PRESIDING  OFFICER  (Mr.  Nkl- 
80M  in  the  chair).  Does  the  Senator 
from  Florida  yield  fmilier  to  the  Sen- 
ator from  UUnois? 


Bir.  SMATHERS.   I  yield. 

Mr.  DOUGLAS.  Would  the  Senator 
say  that  this  was  true  of  cases  of  dvil 
contempt  as  weU  as  criminal  contempt? 

Mr.  SMATHERS.  I  believe  that  is 
true,  except  in  a  case  in  which  contempt 
has  been  committed  In  the  presence  of 
the  court,  such  as  the  exception  which 
has  been  made  In  the  amendment  of- 
fered by  the  able  Senator  f  nnn  Georgia 
[Mr.  TalmadgeI,  and  except  where  there 
has  been  direct  disregard  in  the  presence 
of  the  court.  I  beUeve  that  in  other 
cases,  whenever  a  Jury  trial  could  be 
extmded.  it  should  be. 

I  believe  the  rights  of  the  citizen  are 
better  protected.  I  believe  that  is  the 
kind  of  protection  that  is  needed.  I  do 
not  beUeve  that  the  great  power  and  au- 
thority of  the  judiciary  would  in  any 
way  be  lessened. 

Mr.  DOUGLAS.  Would  the  Senator 
extend  that  entire  principle  of  Federal 
law  to  the  full  swe^  of  the  Federal 
courts,  in  all  matters  of  equity,  or  merely 
provide  for  a  jury  trial  In  contonpt  cases 
arising  under  the  preseat  bUl? 

Mr.  SMATHERS.  I  would  provide  It 
In  an  criminal  contempt  cases  excqit 
those  I  mentioned  a  m<mient  aga 

Mr.  HILL.  Mr.  President,  win  the  Sen- 
ator from  norida  yield? 
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SlCATHERS.  I  am  glad  to  yield  to 
Sen  itor  from  Alabama. 

H  111.   Is  It  not  true  that  the  pres- 

Pr©  ident  of  the  United  States,  and 

najority  leader  in  the  Senate  in 

v(ted  for  the  Jury  trial  amend- 
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Ifr.  tWtt.    Is  it  not  true  that  the  dis- 

tinguls  ed  Jvmior  Senator  from  Virginia 

R^bxrtson]  is  a  coauthor  with  the 

from    North    Caroltoa    [Mr. 

..   and  the  Senator  from  Georgia 

Ta.]iADGE]  of  the  pending  amend- 


dMATHERS.  There  is  no  ques- 
^t  the  present  President  of  the 
3tates.  when  he  was  a  Senator, 

the  jury  trial  amendment. 

L.    As  did  his  predecessor,  at 

a  Senator,  the  late  President 
Kennedy.    They  both  voted  for 

trial  amendment;  is  that  not 
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^MATHERS.    The  Senator  is  cor- 
\t  the  outset  of  my  remarks  I 

fact  known. 

iTT.T.    Is  it  not  true  that  on  Tues- 

irjnlng  last.  April  21,  the  Senator 

'  Irglnia   [Mr.  Robirtsoh]    made 

on  the  floor  of  the  Senate: 
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knows  that  the  Federal  courts 

either  In  the  Constitution  It- 

.   Is   the   Supreme    Court— -or   au- 

by  the  Constitution  to  be  created 

ess.     Consequently.  Federal  courts 

necessity  operate  under  the  Con- 

We  shall  point  out  that  under 

mUon  all  actions  by  the  Crown 

an  Individual  In  the  nature  of  crlm- 
intempt  were  considered  criminal, 
when  the  Constitution  provided 
man  shotild  be  entitled  to  a  Jury 
.  criminal  cases.  It  contemplated 
what  we  are  proposing  to  do  now. 
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BMATHERS.    The  Senator  is  cor- 
rhat  is  why  the  sixth  amendment 
Constitution  was  adopted.    It  re- 
all  criminal  prosecutions,  and 
that  the  accxised  shall  enjoy 
of  a  trial  by  jury. 
WTT.T.     la  it  not  also  true  that  a 
a  of  the  debates  of  the  constitu- 
convention  in  Philadelphia  at  the 
Constitution  was  bemg  written, 
the  debates  of  the  State  conven- 
held  to  ratify  the  Constitution, 
,  and  clearly  shows  that  no  ques- 
,  raised  more  often  than  the  ques- 
p»  the  right  of  a  trial  by  jury?    If 
had  not  been  agreement  that  the 
)  amendments  would  not  be  omitted 
the  Constitution,  there  would  not 
)een  any  Constitution. 
SMATHERS.    The  Senator  is  ab- 
correct.   Had  it  not  been  for  the 

„   that  the   so-called  Bill 

would  immediately  become  a 

>f  the  Constitution,  there  is  doubt 
srhether  there  would  have  been  any 
of  the  Constitution. 
LAUSCHE.    Mr.   President,   will 
^nator  from  Florida  yield? 
SBftATHERS.    I  yield. 
LAUSCHE.    The    Senator    from 
has  expressed  the  view  that  de- 
>.^on  must  be  made  as  to  which 
win  call  for  a  jury  trial,  and  which 
will  not    I  believe  the  Senator  will 
with  me  that  we  should  make  cer- 
there  Is  equality  of  treatment  un- 
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der  the  law.  I  find  myself  in  the  diffi- 
cult position  of  trying  to  decide  these 
issues,  not  on  a  fixed  principle  appli- 
cable to  all  cases  but  on  the  basis  of 
providing  one  type  of  trial  for  one  group 
of  citizens  and  another  type  of  trial  for 
anotlier  group.  For  example.  In  the 
Landrum-Orifan  bUl.  a  jury  trial  is 
granted  in  contempt  cases.  If  It  is 
granted  in  that  instance,  by  what  rea- 
soning do  we  deny  it  in  other  cases  of 
contempt?  .    .  , 

In  my  legal  training  I  have  probably 
excessively  adhered  to  principle  instead 
of  trying  to  decide  issues  on  an  ad  hoc 
basis.  I  should  like  to  know  what  the 
Senator  has  to  say  about  that  point. 

Mr.  SMATHERS.  I  expect  to  deal 
with  that  situation  at  some  length.  I 
agree  with  the  Senator  from  Ohio.  In 
that  I  do  not  believe  anything  but  jus- 
tice will  be  served,  and  justice  should  be 
served,  by  the  extension  of  the  right  of 
trial  by  jury  In  cases  where  an  todl- 
vidual  is  involved  and  where  his  Uberty 
can  be  taken  from  him.  Provision  has 
been  made  for  it  In  the  Landrum-Griflto 
Act  I  believe  we  should  make  Provi- 
sion lor  it  in  the  civil  rights  bUl.  The 
Senate  thought  so  in  1957. 

The  amendment  which  has  been  of- 
fered by  the  Senators  frwn  Georgia  and 
North  Carolina  and  other  Senators  is 
designed  to  guarantee  certain  rights  to 
citizens  should  they  come  into  a  position 
where  they  would  be  considered  as  hav- 
ing been  contemptuous  of  a  court,  by 
reason  of  failure  to  comply  with  certain 
court  orders. 

I  can  conceive  of  certain  situations  in 
which  it  would  be  very  difficult  for  the 
court  to  maintain  proper  order  if  in 
every  instance  In  which  contempt  was 
committed  in  the  presence  of  the  court, 
in  the  covirtroom  or  In  the  machinery  of 
the  operation  of  the  court,  and  a  person 
refused  to  comply  with  a  court  order, 
the  court  did  not  have  the  authority  to 
carry  out  its  order.  The  judiciary  would 
be  brought  into  disrepute. 

It  is  a  matter  of  trying  to  balance  out 
the  two  areas  of  how  to  protect,  on  the 
one  hand,  the  rights  of  citizens,  and  the 
basic  right  of  trial  by  jury,  while  at  the 
same  time  not  denying  the  authority  of 
the  courts  to  the  point  where  they  can- 
not enforce  their  own  orders.  That  is 
what  civil  and  criminal  contempt  is  all 

about.  ^  ., 

I  have  some  very  persuasive  quotations 
from  Mr.  Ooldf arb  and  others  who  have 
recently  written  a  book  on  contempt, 
which  I  believe  the  Senator  from  Ohio 
will  find  interesting. 

Mr.  LAUSCHE.  Has  the  Senator  at- 
tempted in  his  own  mind  and  conscience 
to  formulate  a  principle  which  would 
procure  equal  justice  for  all  segments  of 
the  economy?  If  he  has  done  so.  has  he 
encountered  trouble  in  trying  to  recon- 
cUe  the  proposition  that  in  situations 
A  B  and  C,  involving  contempt  of  court, 
there  shall  be  a  jury  trial,  and  that  in 
situations  D.  E.  and  F.  involving  con- 
tempt of  court,  there  shall  not  be  a  Jury 

trial? 

Mr.  SMATHERS.  I  have  agonized 
over  that  problem,  as  I  am  certain  other 
Senators  have  also.  Obviously  to  certain 
circumstances  one  could  go  so  far  as  to 
make  it  impossible  for  the  court  expe- 


ditiously to  carry  out  its  orders.    That 
Is  what  this  debate  is  all  about. 

Mr.  LAUSCHE.  I  concur  in  what  the 
Senator  has  said.  My  problem  rises 
from  the  fact  that  equal  treatment  is 
not  being  accorded  for  similar  offenses 
to  all  circumstances.  In  one  instance  the 
Senator  says  an  todivldual  is  contemp- 
tuous of  a  court  and  he  does  not  have  a 
trial  by  jury;  to  another  instance  he  has 
been  contemptuous  of  the  court  and  he 
does  have  a  jury  trial.  That  Is  where  I 
encounter  my  difficulty  to  trying  to  solve 
this  problem.    It  is  not  a  simple  one. 

Mr.  SMATHERS.  I  agree  with  the 
Senator.  Ther6  are  differences  under  the 
various  statutes.  The  Clayton  Act.  with 
respect  to  trial  by  jury,  Is  different  from 
the  Norrls-LaOuardia  Act.  The  Land- 
rum-Oriffin  Act  is  different  from  the 
Civil  Rights  Act  of  1957.  and  the  pro- 
posed act.  I  agree  with  the  Senator  that 
it  is  difficult  to  understand  how  one  can 
apply  a  different  set  of  legal  principles 
to  what  appear  to  be.  generally  speaking, 
similar  factual  situations.  That  is  what 
the  problem  is  all  about. 

Mr.  JAVrrs.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  SMATHERS.  I  yield. 
Mr.  JAVrrs.  Inherent  to  this  dis- 
cussion about  jury  trials  is  the  question 
whether  or  not  we  have  any  right  to  ex- 
pect widespread  violations  of  Federal 
court  orders  in  the  Southern  States, 
which  are  resisttog  the  pendtog  bill. 
What  does  the  Senator  say?  Have  we 
any  right  to  expect  widespread  violations 
in  the  Southern  States  of  orders  Issued 
under  the  bill  if  it  becomes  law? 

Mr.  SMATHERS.  The  Senator  might 
expect  it.  I  do  not  expect  it.  I  do  not 
think  the  Senator  has  a  right  to  expect 
it.  I  believe  that  people  in  the  Southern 
States  are  just  as  law-abidtog  as  citizens 
to  New  York  State,  to  Nebraska,  or  in  any 
other  State. 

Mr.  JAVrrS.  When  the  Senator  says. 
"The  Senator  might  expect  it."  he  is  as- 
suming that  the  Senator  from  New  York 
is  not  talking  as  a  lawyer,  but  that  the 
Senator  from  Florida  is.  I  do  not  think 
so  at  all.  I  was  asking  the  question  for 
information.  I  have  said  consistently 
that  I  refuse  to  make  a  Judgment  based 
upon  whether  a  jury  should  convict  or 
acquit.  When  we  reach  that  potot.  we 
cannot  make  any  dlsttoction  between 
southern  and  other  Juries. 

Mr.  SMATHERS.  I  thank  the  Sena- 
tor. I  believe  that  to  be  a  correct  as- 
sumption. 

Mr.  JAVrrs.  Coming  to  the  assump- 
tion that  anyone  may  violate  a  court 
order — even  the  so-called  stall-toners 
had  the  court  order  to  mtod.  even  though 
they  felt  very  strongly  on  the  subject-- 
I  believe  it  is  necessary  to  have  this  dis- 
cussion on  record.  I  am  glad  the  Senator 
has  stated  the  Issue.  He  Is  considered  a 
moderate  among  the  group  of  southern 
Senators.  I  believe.  By  this  time  I  am 
sure  we  have  reached  the  potot  where  we 
can  speak  more  frankly  along  this  line 

than  before. ^  ^    .^  « 

Mr.  SMATHERS.  I  do  not  admit  k. 
but  some  pe<«)le  say  I  am  a  moderate  ex- 
trwnlst. 

Mr.  JAVIT8.  I  said  It.  IbcUevetluit 
feeling  on  the  part  of  the  Senator  to  be 
Important.    The  other  question  I  ahouia 


19  6  J^ 

like  to  ask  him  Is  this:  The  pending  Tal- 
madge  amendment  Is  a  sweeping,  across- 
the-board  jury  trial  amendment  provi- 
sion, which  is  quite  different  from  the 
provision  to  the  1957  law,  which  many 
of  us  did  not  like  but  which  nonethe- 
less we  swallowed,  even  though  It  slight- 
ly stuck  to  our  throats. 

So,  I  ask  the  Senator,  when  he  t^ 
about  the  Jury  trial  amendment,  and  is 
making  his  case  for  the  Jury  trial  amend- 
ment, whether  he  Is  making  a  case  for 
the  pending  amendment,  or  for  the  pro- 
vision to  the  1957  act? 

Mr.  SMATHERS.    I  beUeve  the  Sen- 
ator is  incorrect  to  referring  to  the  pro- 
vision with  respect  to  the  jury  trial  as 
being  the  origtoal  amendment  which  the 
Senate  adopted.   The  amendment  which 
has  been  offered  by  the  Senator  from 
North  Carolina  and  the  Senator  from 
Georgia  and  other  Senators  is  not  the 
same  amendment  that  was  offered  by 
the  late  Senator  O'Mahoney.  of  Wyo- 
ming, and  which  was  adopted  by  the 
Senate.   The  House  changed  the  amend- 
ment.   Subsequently  the  Senate  agreed 
to  the  House  version.    We  are  operating 
under  the  1957  provisions,  which  are  not 
the  original  provisions  offered  by  the 
Senator  from  Wyoming;  nor  are  they  the 
provisions  which  were  adopted  by  the 
Senate  originally. 

Mr.  JAVrrs.  I  still  do  not  know  from 
the  Senator  which  amendment  he  is 
contending  for. 

Mr.  SMATHERS.  I  am  contending  for 
the  Talmadge-Ervin  amendment,  which 
is  substantially  the  same  as  the  amend- 
ment Senator  O'Mahoney  offered  to  1957. 
Mr.  JAVrrs.  Will  the  Senator  teU 
us  why  he  believes  a  greater  Jury  tilal 
requirement  should  be  placed  to  this 
biU.  to  tities  other  than  title  H,  than 
is  now  contained  to  the  1957  act,  even  if 
his  argument  were  accepted? 

Mr  SMATHERS.    It  is  for  exactly  the 
same  reason  I  had  to  1957.  To  have  these 
provisions  in  this  civil  rights  biU  as  it 
came  over  from  the  House  of  Repre- 
sentatives would  go  much  further  than 
has  ever  previously  been  suggested.   Ob- 
viously, many  more  situations  will  arise 
to  which  the  question  of  contempt  will 
be  raised,  as  was  suggested  to  the  ques- 
tion asked  by  the  Senator  from  Illinois, 
because  of  the  wide,  sweeping  scope  of 
the  present  bill.    It  seems  to  me  that  to 
protect  the  rights  of  citizens,  it  is  neces- 
sary to  extend  the  right  of  trial  by  Jury, 
so  that  all  citizens  may  be  certato  that 
their  rights  will  be  protected.    One  way 
to  which  they  could  be  certain  that  such 
rights  would  be  protected  would  be  to 
provide  the  right  of  trial  by  jtuy. 

Mr.  JAVrrs.   Does  the  Senator  expect 
that  If  such  an  amendment  should  be 
adopted,  it  would  agato  be  compromised? 
Or  is  the  Senator  opposed  to  such  a  com- 
promise? - 
Mr  SMATHERS.    I  would  be  opposed 
to  such  a  compromise.    In  1957,  I  voted 
for  the  civil  rights  bill  as  It  passed  the 
Senate,  because  It  contained  the  O'Mah- 
oney   amendment.     Thereafter,    when 
the  bill  was  amended  to  the  House,  to 
water  It  down,  so  to  speak,  and  restrict  it 
to  its  application,  I  turned  around  and 
voted  against  the  entire  1957  civil  rights 
bin.  I  stated  at  the  time  that  the  reason 
I  did  so  was  that  it  did  not  go  as  far  as 
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I  felt  It  should  to  providing  cltteens  with 
the  protection  of  the  right  of  trial  by 

jury 
Mr.  JAVrrS.   So,  as  I  gather,  from  his 

present  argument,  the  Senator  would 

find  the  1957  amendment  imacceptame? 

Mr.  SMATHERS.    The  Senator-Is  cor- 

Mr.  JAVrra.  I  think  that  is  very  Im- 
portant. I  should  like  to  bring  the  Sena- 
tor back  to  the  first  potot.  the  question 
of  the  likelihood  of  widespread  violation 
of  Federal  court  orders  and  what  of- 
fenses should  be  punishable  for  con- 
tempt. J   J  4.1. 

The  Senator  himself  has  exploded  the 
theory  that  all  contempt  questions  should 
be  triable  by  juries.   It  seems  to  me  thai 
if  the  Senator  felt  that  way.  he  would 
have  to  argue  the  case  with  respect  to 
existing  statutes  which  provide  for  non- 
jury contempt  proceedings.     Will  the 
Senator  tell  us  why  he  feels.  partlculMly 
to  civil  rights  cases,  to  which  the  bill 
appUes,  that  there  ought  to  be  no  jury 
trial  to  the  event  contempt  of  a  court 
order  is  committed?    At  this  potot  to  his 
argument  the  Senator  must  assume  the 
enactment  of  the  bill;  otherwise  he  has 
no  argviment.    He  wants  jury  trials  for 
contempt  orders  Issued  under  the  blU. 
Can  the  Senator  give  us  his  rationale  of 
the  appUcablUty  of  a  jury  trial  amend- 
ment to  contempt  orders  Issued  under 

the  bill? 

Mr.  SMATHERS.  It  is  the  same  ra- 
tionale under  which  the  Senator  from 
New  York  and  other  Senators  voted  for 
jury  trial  protection  to  be  provided  to 
the  Landrum-Griffln  bllL 

Later  on  today  I  expect  to  draw  from. 
the  dissenting  opinion  of  Justice  Gold- 
berg to  the  Bamett  case.  Justice  Gold- 
berg argues  along  tiie  same  Itoe  I  ^all 
try  to  argue  this  afternoon;  namely,  that 
the  right  of  trial  by  jury  should  be  «- 
tended  rather  than  restricted.  We  do 
not  extend  It  for  the  purpose  of  negattog 
orders  of  the  court,  defeating  Injunc- 
tions of  the  court,  or  defeating  what  the 

court  seeks  to  do.  

On  the  other  hand,  we  are  trying  to 
protect  todivldual  citizens  to  their  rights 
against  what  might  be  capricious  orders 
of  a  judge.  That  has  happened  to  labor 
cases  to  the  past.  I  believe  most  great 
liberals  would  agree  that  they  felt  many 
Judges  were  too  tough  on  certato  labor 
unions.  That  is  why  the  Landrum-Grii- 
fta  Act  and  other  labor  acts  provide  for 
trial  by  jury. 

I  do  not  believe  we  should  adopt  trial 
by  jury,  however,  to  defeat  a  law  or  to  de- 
feat an  order  of  a  court.  What  we  are 
seektog  to  do  is  to  balance  the  right  of  a 
citizen  to  be  protected  to  his  right  against 
the  matotenance  In  the  courte  of  suffi- 
cient authority  to  carry  out  their  orders. 
With  respect  to  this  balance  there  are 
different  Judgments. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  from  Florida  jrleld? 
Mr.  SMATHERS.  I  yield. 
Mr  HILL.  The  name  of  the  late  Sen- 
ator George  W.  Norris  has  been  men- 
tioned, and  a  question  was  raised  «)OUt 
Juries  and  the  performance  of  their  duty. 
Is  it  not  true  that  the  late  Senator  Nor- 
ris. with  whom  I  was  privileged  to  swve 
to  this  body,  was  one  of  the  greatest 
liberals  and  one  of  the  greatest  cham- 


pions of  human  rights  in  the  history  ot 
our  country? 

Mr.  SBdATHERS.  The  Senator  <rom 
Alah^m^i.  is  absolute  correct.  Every 
time  I  hear  great  self -proclaimed  liberals 
of  today — and  I  give  some  of  them  cred- 
it for  actually  being  such— I  always  think 
about  their  patron  satot.  Senator  George 
W.  Norris. 

Mr.  HILL.  Is  it  not  true  that,  stand- 
ing on  the  floor  of  the  Senate  on  March 
18, 1932,  Senator  Norris  made  this  state- 
ment? 


I  agree,  that  any  man  charged  with  con- 
tempt in  any  court  of  the  United  States, 
•   •   •  In  any  case,  no  matter  what  It  is. 
ought  to  have  a  jury  trial.   •    •    •    It  is 
no  answer  to  say  that  there  will  sometimes 
be  jxirlee  which  will  not  convict.    That  Is  a 
charge  which  can  be  made  against  our  Jury 
system.     Every  man  who  has  tried  lawsuits 
In  co\irt  and  heard  jury  trials,  knows  that 
Juries  make  mistakes,  as  all  other  human 
beings  do,  and  they  sometimes  render  ver- 
dicts which  seem  almost  obnoxious.    But  It 
is  the  best  system  I  know  of.    X  would  not 
have  It  abolished;  and  when  I  see  how  Juries 
will  really   do  justice  when  a  biased  and 
prejudiced   Judge    la   trying   to  lead  them 
astray  I  am  confirmed  In  my  opinion  that 
after  all.  our  Jury  system  is  one  which  the 
American  people,  who  believe  In  liberty  and 
Justice,  will  not  dare  to  sxirrender.    I  like  to 
have  trial  by  Jxiry  preserved  In  all  kinds  of 
cases  where  there  is  a  dispute  of  facts. 

Mr.  SBCATHERS.  I  thank  the  able 
Senator  firom  Alabama.  While  to  some 
quarters  I  am  not  considered  a  great  lib- 
eral, still  that  was  the  philosophy  I  was 
trying  to  state  a  moment  ago  to  my  col- 
loquy with  the  able  Senator  from  Ultoois 
[Mr.  DoucLASl. 

I  do  not  believe  that  any  great  damage 
would  be  done  to  our  judicial  sjrstem  by 
extending  the  right  of  trial  by  Jury.    It 
would  guarantee  to  todivldual  citizens  a 
right  which  should  not  be  taken  away 
from  them.    It  is  a  basic,  fundamental    ) 
right  to  be  tried  by  a  Jury  of  one's  peers. 
It  Is  true,  as  Senator  Norris  so  eloquent- 
ly said,  that  sometimes  miscarriages  of 
Justice  will  occur.  On  the  other  hand,  to 
each  Instance,  we  are  dealing  with  the 
himum  qualities  of  Jurors— usually  13— 
as  distinguished  from  the  htuum  quali- 
ties of  1  Judge.    Sometimes  a  Judge  can 
be  wrong  to  his  order;  and  It  Is  to  pro- 
tect the  freedom  of  a  person  with  respect 
to  the  order  of  a  Judge  that  we  are  pro- 
posing to  extend  the  right  of  trial  by 
Jury. 

ISi.  HILL.  Mr.  President,  wlU  the 
Senator  from  Florida  yield  further  to 
me? 

Mr.  SBiATHERS.  I  am  happy  to 
yield. 

Mr.  FTT.T.     When  Abraham  Llncoto 
spoke  of  a  "Government  of  the  people, 
by  the  people,  for  the  people."  was  he 
not  speaking  to  terms  of  having  the  peo- 
ple insofar  as  possible  make   all  the 
decisions— the  small  ones  as  well  as  the 
Important  ones— with  reference  to  the 
government,  rather  than  to  vest  that 
power  to  the  hands  of  some  todivldual 
or  group  who  might  become  autocratic 
or  tyrannical?    Does  not  the  entire  his- 
tory  of  the  world  show  there  always  la 
tyranny  where  there  Is  concentration 
of  power  to  the  hands  of  an  individ- 
ual or  a  group  of  todMdualB?    Is  that 
not  true? 
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Mr.  SMj.THERS.  I  entirely  agree 
with  the  Sepator  from  Alabcuna 

.  Is  it  not  also  true  that  It 
was  to  get  away  from  such  tyrannical 
power  that  the  Founding  Fathers  went 
to  war,  in    he  Revolution? 

Mr.  SMOTHERS.  That  is  entirely 
correct. 

In  a  boo:  recently  published  by  the 
Columbia  t  nlverslty  Press  entitled  "The 
Contempt  »ower,"  the  author,  Ronald 
L.  Ooldf arfa ,  of  the  Department  of  Jus- 
tice, makes  this  point  with  respect  to  the 
trend  in  Jiu  ir  trials  of  contempt  proceed- 
ings: 

There  has  been,  In  the  pa«t  quarter  of  a 
century,  an  ncreaslng  Inclination  to  allevi- 
ate some  o1  the  procedviral  harshness  of 
standard  coe  tempt  procedures.  Extension  of 
the  right  to  trial  by  Jxiry  has  been  a  fore- 
most ezamp]  s  of  this  trend.  This  Is  at  least 
In  part  refle<  tlve  of  generally  changing  atti- 
tudes towan  the  value  of  the  Jury  method 
of  trial. 

Like  more  earthly  fashions,  the  vogue  to- 
ward the  wo  -thwhlleness  of  the  J\iry  system 
has  had  per  ods  of  rising  and  falling  favor. 
Critics  of  tie  Jury  system  in  general  have 
been  as  freq  iient  and  as  vociferous  as  have 
been  Its  advc  cates. 

Rather  th  m  digressing  to  enumerate  the 
arguments,  :t  should  be  only  hastily  noted 
that  summai  y  contempt  procedures  are  most 
obnoxloxis  tc  those  who  place  f  alttv  and  Im- 
portance In  the  libertarian  nature  of  trials 
by  Jury. 

It  could  well  be  sxiggested  that,  most 
pecvQlarly.  1 1  contempt  cases  the  Jury  has 
a  valuable  r  ile.  First,  It  brings  the  public's 
attention  ai  d  interest  to  a  dispute  which 
Is  Usually  \n  official,  governmental  one. 
PubUc  enllg  itenment,  even  If  only  through 
Jury  represe  itatlon,  has  been  characterlaed 
M  an  "India  wnsable  element  in  the  popxilar 
vindication  if  the  criminal  law."  This  par- 
ticipation h<  pefully  encourages  popvilar  un- 
derstanding and  acceptance  of  the  adminis- 
tration of  astlce.  Second,  the  Jury  may 
serve  as  an  insulation  between  the  alleged 
offender  and  the  offended  party,  who  is  some- 
times the  Ju'  Ige  and  sentencer. 

This  const  pvative  deliberation  in  an  other- 
wise unUmi^ed.  uncontrolled  situation  al- 
lows the  Jul  jr  to  function  as  a  wall  against 
possible  abu  les  by  governmental  powerhold- 
ers  upon  U  dividuals.  The  general  public 
may  look  with  skepticism  upon  a  Judicial 
process  whkh  allows  one  man  to  be  Judge, 
proeecutor.  ictlm,  and  J\iry.  but  as  Jxistlce 
Black  aptly  pointed  out  there  la  inclined  to 
be  less  false  niartyrdom  where  a  J\iry  con- 
victs. 

Thirtl,  th(  le  are  subtle  subversive  poten- 
tialities In  sununary  criminal  proceedings 
other  than  the  direct  Issues  about  who 
should  be  t]  te  decisionmaker  and  why. 

The  revle  »  of  a  cold  record  by  appellate 
courts,  whlc  h  are  sometimes  sympathetic  to 
their  brethi  sn  of  the  lower  trial  courts  and 
are  often  h  isltant  to  reverse  in  absence  of 
clear  and  » irlous  errtv.  Is  to  aoxne  viewers 
an  Impoten  t  or  idle  ceremony.  Therefore, 
the  orlglxud  denial  of  a  Jury  trial  is  not  only 
a  danger  hi  itself  but  is  compounded  by 
being  carri(d  up  through  appellant  levels 
In  the  fom  of  an  often  "cold,"  unreview- 
able reoord.  Judicial  self -restraint,  like  that 
voiced  by  J  istloe  Frankfurter  in  the  Oreen 
case,  compoi  mds  the  lethargy  of  appellate  Ju- 
dicial scrut  ny.  This  has  provoked  Justice 
Black  to  CG  mnent  that  this  offense,  which 
is  most  Ino]  dlnately  vague  and  sweeping  in 
substantive  scope,  Is  now  punished  by  the 
harshest  pioced\ires  known  to  law  and  is 
subject  to  an  unlimited  punishing  power 
and  a  token  review. 

m  Green  v.  United  States,  356  U.S.  165 
(1957) ,  Jui  tice  Black  made  a  strong  case 


for  restatement  of  jury  protection  in 
criminal  contempt  cases.  His  scholarly 
argiunents  are  the  ablest  and  most  com- 
plete I  have  seen  on  this  point.  I  quote 
from  his  opinion: 

The  power  of  a  Judge  to  inflict  punish- 
ment tar  criminal  contempt  by  means  of  a 
summary  proceeding  stands  as  an  anomaly 
in  the  law.  In  my  Judgment  the  time  has 
come  for  a  fundamental  and  searching  re- 
consideration of  the  validity  of  this  power 
which  has  aptly  been  characterized  by  a 
State  supreme  court  as,  "perhaps,  nearest 
akin  to  despotic  power  of  any  power  exist- 
ing under  our  form  of  government."  Even 
though  thds  extraordinary  authority  first 
slipped  into  the  law  as  a  very  limited  and 
insignificant  thing,  it  has  relentlessly  swol- 
len, at  the  hands  of  not  unwilling  Judges, 
until  it  has  become  a  drastic  and  pervasive 
mode  of  administering  criminal  Jvistice 
usurping  our  regular  constitutional  methods 
of  trying  those  charged  with  offenses  against 
society.  Therefore  to  me  this  case  Involves 
basic  questions  of  the  highest  importance 
for  transcending  its  particular  facts.  But 
the  specific  facts  do  provide  a  striking  ex- 
ample of  how  the  great  procedural  safe- 
guards erected  by  the  Bill  of  Rights  are  now 
easily  evaded  by  the  ever-ready  and  bound- 
less expedients  of  a  Judicial  decree  and  a 
summary  contempt  proceeding. 

Mr.  HHjL.  Mr.  President,  will  the 
Senator  from  Florida  3^eld  again  to 
me.  for  a  further  question? 

Mr.  SMATHERS.  I  am  happy  to 
yield. 

Mr.  BILL.  Do  not  all  who  attempt  to 
evade,  avoid,  or  strike  down  the  basic 
safeguards  of  the  Bill  of  Rights  cry 
out  in  the  name  of  "human  rights,  Jus- 
tice, freedom,  liberty,"  and  so  forth? 

Mr.  SMATHERS.    Exactly  so. 

Mr.  HILL.  Are  not  such  slogans, 
when  used  in  that  connection,  reminis- 
cent of  the  last  words  of  Madam  Roland, 
immediately  before  her  guillotining?  I 
refer  to  her  cry  from  the  scaffold,  "O 
Liberty.  What  crimes  are  committed  in 
thy  name." 

Mr.  SMATHERS.    I  agree  entirely. 

Mr.  President,  I  quote  further  from 
the  (H>inion  of  Mr.  Justice  Black: 

I  would  reject  those  precedents  which  have 
held  that  the  Federal  courts  can  ptmlsh  an 
alleged  violation  outside  the  courtroom  of 
their  decrees  by  means  of  a  siunmary  trial, 
at  least  as  long  as  they  can  punish  by  severe 
prison  sentences  or  fines  as  they  now  can 
and  do.  I  would  hold  that  the  defendants 
here  were  entitled  to  be  tried  by  a  Jury  after 
indictment  by  a  grand  Jury  and  In  full  ac- 
cordance with  all  the  procedural  safeguards 
required  by  the  Constitution  for  "all  criminal 
prosecutions."  I  am  convinced  that  the 
previous  cases  to  the  contrary  are  wrong — 
wholly  wrong  for  reasons  which  I  shall  set 
out  In  this  opinion. 

If  ever  a  group  of  cases  called  for  reap- 
praisal it  seems  to  me  that  those  approving 
siunmary  trial  of  charges  of  criminal  con- 
tempt are  the  ones.  The  early  precedents 
which  laid  the  groundwork  for  this  line  of 
authorities  were  decided  before  the  actual 
history  of  the  procedtires  used  to  punish  con- 
tempt was  brought  to  light,  at  a  time  when 
"wholly  unfounded  assiimptions  about  'im- 
memorial usage'  acquired  a  factitious  au- 
thority and  were  made  the  basis  of  legal  de- 
cisions." These  cases  erroneously  asstmied 
that  courts  had  always  possessed  the  power 
to  punish  all  contempts  summarily  and  that 
It  inhered  in  their  very  being  without  sup- 
porting fhelr  suppositions  by  authority  or 
reason.  Later  eases  merely  dte  the  ear- 
lier ones  In  a  progressive  cumulation  while 
uncritically    repeating     their     assiunptions 


about  "immemorial   usage"   and  "Inherent 

necessity." 

Mo  Justified  expectations  would  be  de- 
stroyed by  the  course  I  propose.  There 
has  been  no  heavy  investment  In  reliance  on 
the  earlier  cases;  they  do  not  remotely  lay 
down  niles  to  guide  men  in  their  commer- 
cial or  property  affairs.  Iiutead  they  con- 
cern the  manner  in  which  persons  are  to 
be  tried  by  the  Government  for  their  al- 
leged crimes.  Certainly  In  this  area  there 
is  no  excuse  for  the  perpetuation  of  past 
errors,  particularly  errors  of  great  continu- 
ing importance  with  ominous  potentialities. 
Apparently  even  the  majority  recognizes  the 
need  for  some  kind  of  reform  by  engrafting 
the  requirement  that  punishment  for  con- 
tempt must  be  "reasonable" — that  irrepress- 
ible, vague,  and  delusive  standard  which  at 
times  threatens  to  engulf  the  entire  law.  In- 
cluding the  Constitution  Itself,  in  a  sea  of 
Judicial  discretion.  But  this  trlfilng  ameli- 
oration does  not  strike  at  the  heart  of  the 
problem  and  can  easUy  come  to  nothing,  as 
the  majority's  very  approval  of  the  grossly 
disproportionate  sentences  Imposed  on  these 
defendants  portends. 

Before  going  any  further,  perhaps  it 
should  be  emphasized  that  we  are  not  at  all 
concerned  with  the  power  of  courts  to  Impose 
conditional  imprisonment  for  the  purpose  of 
compelling  a  person  to  obey  a  valid  order. 
Such  coercion,  where  the  defendant  carries 
the  keys  to  freedom  in  his  willingness  to 
comply  with  the  court's  directive,  is  essen- 
tially a  civil  remedy  designed  for  the  benefit 
of  other  parties  and  has  quite  properly  been 
exercised  for  centuries  to  secure  compliance 
with  Judicial  decrees.  See  United  States  v. 
United  Mine  Workers-  of  America,  330  UJB. 
258,  330-332  (dissenting  and  concurring 
opinion).  Instead,  at  stake  here  is  the  va- 
lidity of  a  criminal  conviction  for  disobedi- 
ence of  a  court  order  punished  by  a  long, 
fixed  term  of  imprisonment.  In  my  Judg- 
ment the  distinction  between  conditional 
confinement  to  compel  performance  and  un- 
conditional imprisonment  designed  to  ptm- 
lsh past  transgressions  Is  crucial,  anal3rtlcal- 
ly  as  well  as  historically,  in  determining  the 
permissible  mode  of  trial  under  the  Consti- 
tution. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  srield  at  that  point? 

Mr.  SMATHERS.  I  am  happy  to 
yield.   

Mr.  CHURCH.  I  have  been  listening 
with  great  Interest  to  the  Senator's  eru- 
dite discussion  of  the  distinction  that  ex- 
ists between  a  civil  contempt  proceeding 
and  a  criminal  contempt  proceeding.  It 
is  important  to  emphasize,  is  it  not.  that 
In  a  civil  contempt  proceeding  the  In- 
junction of  the  court  Is  conditional.  In 
the  sense  that  if  the  court  imposes  a  sen- 
tence term  upon  the  violator,  it  is  always 
within  the  power  of  the  violator  to  purge 
himself  of  the  contempt.  It  is  as  though 
the  key  to  the  prison  were  in  the  hands 
of  the  prisoner.  When  he  chooses  to 
comply,  he  may  then  go  free. 

But  in  a  criminal  contempt  proceeding 
the  question  is  whether  or  not  the  ac- 
cused willfully  violated  a  coiui;  order  at  a 
given  time  in  the  past.  If  the  accused  is 
foimd  guilty,  then  a  sentence  of  impris- 
onment may  follow  which  he  cannot 
In  any  way  avoid. 

So  the  very  considerations  that  led  the 
framers  of  the  Constitution  to  insist 
upon  the  right  of  Jury  trial  in  criminal 
cases  should  also  be  applicable  to  cases 
of  criminal  contempt.  Obviously,  the 
purpose  was  to  protect  the  defendant  by 
having  the  question  of  his  guilt  or  in- 
nocence decided  by  a  Jury  of  his  peers. 


The  Senator  would  agree  with  me  on  that 
statement,  woiild  he  not? 

Mr.  SMATHERS.  I  beUeve  the  Sen- 
ator has  expressed  the  point  very  welL 
With  what  he  has  said  I  totally  agree. 

Mr.  CHURCH.  The  Senator  knows 
that  In  1957  I  Joined  with  Senator 
OTdahoney  and  Senator  Estes  Kefau- 
ver — ^two  very  great  Senators  now  de- 
ceased— in  the  sponsorship  of  the  Jury 
trial  amendment.  I  believed  then  that 
it  was  good  public  policy  to  give  Jury 
trial  protection  in  cases  that  involve  pun- 
ishment of  a  grievous  kind.  I  did  so  out 
of  conviction  then.  I  retain  the  same 
conviction  now.  When  that  Jury  trial 
amendment  reached  conference,  as  the 
Senator  knows,  an  agreement  was 
reached  which  modified  the  amendment 
adopted  by  the  Senate  by  relating  the 
right  to  Jury  trial  to  the  severity  of  the 
sentence  that  the  court  intended  to  im- 
pose. 

I  was  satisfied  with  the  settlement,  and 
afterward  I  voted  for  the  bill  itself. 

One  of  the  reasons  I  was  satisfied  is 
that  it  seemed  to  me  the  settlement  con- 
formed in  spirit  to  the  constitutional  in- 
tent with  respect  to  Jmy  trials.  Take, 
for  example,  the  seventh  amendment  to 
the  Constitution.  If  the  Senator  will 
permit  me,  I  should  like  to  read  it  into 
theRccoRo: 

In  suits  at  common  law,  where  the  value 
In  controversy  shall  exceed  $20,  the  right  of 
trial  by  Jury  shall  be  preserved,  and  no  fact 
tried  by  a  Jiiry,  shall  be  otherwise  reexamined 
in  any  cotirt  of  the  United  States,  than  ac- 
ccHTdlng  to  the  rules  of  the  common  law. 

By  imposing  the  $20  limitation  in  that 
day,  which  might  very  well  represent  sev- 
eral hundred  dollars  today,  the  framers 
of  the  Bill  of  Rights  intended  to  preserve 
trial  by  Jury  where  the  defendant  was 
faced  with  substcmtial  damages.  When 
the  Senate  and  the  House,  in  conference, 
provided  similar  limitations  upon  the 
right  to  a  jury  trial,  at  the  time  that  the 
civil  rights  bill  of  1957  was  before  the 
Congress,  I  believe  they  imdertook  to  give 
by  statute  a  comparable  kind  of  guar- 
antee to  a  jury  trial  as  the  framers  of  the 
Bill  of  Rights  had  in  mind  in  the  adop- 
tion of  the  seventh  amendment  to  the 
Constitution. 

So  I  was  satisfied  with  that  provision. 
I  am  satisfied  with  it  today.  But  I  wish 
the  distinguished  Senator  from  Florida 
to  know  that,  on  the  basic  principle  that 
where  a  man  is  accused  of  an  offense 
of  such  seriousness  as  might  result  in 
his  imprisonment  for  a  substantial  period 
of  time,  or  in  a  sizable  fine,  he  should 
have  the  benefit  of  a  jury  trial  for  de- 
termining his  guilt  or  innocence.  In 
other  words,  I  merely  wish  to  make  clear 
that  my  present  position  is  the  same  as 
the  position  I  took  in  1957,  upon  the 
final  enactment  of  the  civil  rights  bill, 
respecting  jury  trials. 

Mr.  SMATHERS.  I  thank  the  able 
Senator  from  Idaho.  I  recall  that  he 
was  one  of  the  authors  of  the  original 
amendment  which  the  Senate  adopted, 
an  amendment  which  I  supported,  and 
I  believe  many  other  Senators  did  also. 
Certainly  a  large  majority  of  the  Sen- 
ate supported  the  amendment.  I  differ 
with  the  Senator  only  to  the  effect  that 
I  do  not  agree  necessarily  with  his 
reasoning  that  it  is  the  size  of  the  of- 


fense— the  triviality  of  the  offense,  so 
to  speak — ^that  should  make  some  dUfer- 
ence.  I  subscribe  to  the  philosophy  ex- 
pressed by  Senator  Norris  when  he  said 
that  he  felt  that  in  almost  every  instance, 
where  possible,  we  should  extend  the 
right  of  trial  by  Jury,  so  long  as  it  would 
not  bring  about  a  complete  negating 
of  the  power  of  the  court. 

However,  that  is  what  makes  debate 
in  the  Senate  interesting,  and  results  in 
yea  and  nay  votes.  Some  Senators  agree; 
some  do  not. 

Mr.  HTTiTi  Mr.  President,  will  the 
Senator  yield? 

Mr.  SMATHERS.  I  yield  to  the  dis- 
tinguished Senator  from  Alabama. 

Mr.  HTTJi  After  hearing  the  Sena- 
tor's speech.  I  am  reminded  of  the  words 
of  Thomas  Jefferson  when  he  said, 
"Trust  no  man.  Bind  all  men  by  the 
chains  of  the  Constitution." 

We  might  say  today.  In  like  q?irlt. 
"Give  all  men  the  right  of  trial  by  Jury. 
Do  not  delimit  the  right  by  sajring.  If 
you  do  not  send  a  man  to  Jail  for  more 
than  45  days,  he  is  not  entttied  to  the 
right  of  trial  by  Jiut'."  The  man  would 
go  to  jail  and  suffer  the  humility  and 
indignation  of  being  sent  to  Jail.  The 
punishment  of  45  days  in  Jail  is  about 
the  same  as  46  days  in  Jail. 

Mr.  SMATHERS.  And  the  $300  fine — 

Mr.  HELL.  It  would  be  virtually  the 
same  if  the  fine  were  $299  or  $301. 

Mr.  SMATHERS.  I  completely  agree 
with  the  Senator  on  the  subject  of  gcring 
to  Jail.  I  am  siu'e  that  a  proud  indi- 
vidual on  being  salt  to  jail  for  45  dajrs 
in  certain  Jails  I  can  think  of  through- 
out this  entire  land — would  ctmslder  it 
to  be  a  rather  hiunlliating  experience. 
Before  some  judge  should  have  the 
authority,  on  the  judge's  own  whim,  to 
send  a  man  to  Jail  for  45  days  because  it 
was  the  judge's  contention  that  that 
person  had  not  carried  out  an  order  of 
the  judge,  I  believe  that  the  man  shoiild 
be  permitted  to  have  a  trial  by  jury. 
The  Judge  under  such  circumstances,  we 
must  remember,  is  the  accuser,  the  tiier, 
the  prosecutor,  and  the  judge.  He  sends 
the  man  to  jail  for  45  days  and  he  could 
fine  him  an  amount  up  to  $300. 

I  believe  that  if  we  were  to  give  the 
defendant  a  trial  by  Jury,  it  would  be 
an  extension  of  the  concept  originally 
enunciated  by  Jefferson,  Madison,  and 
the  people  who  wrote  our  Constitution — 
not  a  restriction,  but  a  liberalization  of 
the  philosophy  of  protection  of  the 
rights  of  individual  citizens. 

Quoting  further  frpm  the  opinion  of 
Mr.  Justice  Black : 

Summary  trial  of  criminal  contempt,  as 
now  practiced,  allows  a  single  functionary 
of  the  State,  a  Judge,  to  lay  down  the  law. 
to  prosecute  those  who  he  beUeves  have  vio- 
lated his  command  (as  Interpreted  by  him), 
to  sit  in  "Judgment"  on  his  own  charges, 
and  then  within  the  broadest  boimd  to  pim- 
Ish  as  he  sees  fit.  It  seems  inconsistent  with 
rudimentary  principles  of  ova  sjrstem  of 
criminal  justice,  a  system  careftilly  developed 
and  preserved  throughout  the  centuries  to 
prevent  oppressive  enforcement  of  oppres- 
sive laws,  to  concentrate  this  much  power 
in  the  hands  of  any  officer  of  the  State.  No 
government  official,  regardless  of  his  position 
or  the  purity  and  nobleness  of  his  character, 
should  be  granted  such  autocratic  omnipo- 
tence.   Indeed  if  any  other  officer  were  pre- 


sumptuous enough  to  claim  sueh.  power  I 
cannot  beUeve  the  courts  would  tolerate  tt  for 
an  instant  imder  the  Constitution.  Judges 
are  not  essentially  different  from  other  gov- 
ernment officials.  Fortimately  they  remain 
human  even  after  assuming  their  Judicial 
duties.  Like  all  the  rest  of  mankind  they  may 
be  affected  from  time  to  time  by  pride  and 
passion,  by  pettiness  toid  bruised  feelings 
by  tmptopvt  understanding  or  by  escsssive 
zeal.  Ptank  recognition  ot  these  conunon 
himian  characteristics,  undoubtedly  led  to 
the  determination  of  those  who  formed  our 
Constitution  to  fragment  power,  especially 
the  power  to  define  and  enforce  the  criminal 
law.  among  different  departments  and  insti- 
tutions of  government  In  the  hope  that  each 
wotild  tend  to  operate  as  a  check  on  the  ac- 
tivities of  the  others  and  a  shield  against 
their  excesses  thereby  securing  the  pec^de's 
Uberty. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  srield? 

Mr.  SMATHERS.    I  yield. 

Mr.  HILL.  It  must  be  ranembered 
that  a  Federal  Judge  has  an  mnMdnt- 
ment  for  what  amounts  to  life  tmure. 
We  have  no  referendum  in  regard  to  htm. 
We  have  no  recall  on  him.  He  does  not 
have  to  run  for  ofBoe.  Once  he  attains 
that  position,  the  history  of  the  country 
shows  that  he  is  there  for  the  rest  of  his 
days.  Is  that  not  correct? 

Mr.  SMATHERS.  The  Senator  is  ab- 
solutely correct,  except  for  impeachment 
proceedings.  There  has  been  only  one 
successful  Impeachment  proceeding  in- 
volving a  Federal  Judge,  that  I  know  of. 
in  our  history.  The  man  who  is  84>- 
pointed  as  a  Federal  Judge  has  the  posi- 
tion for  life.  Few  have  greater  authority 
than  lie.  It  is  logical  to  assume  that  a 
man  of  such  great  independence  could 
become  scanewhat  arbitrary. 

Mr.  HILL.  Is  it  not  true  that  few  if 
any  Federal  Judges  are  i^^winted  ex- 
cept on  the  recommendation  of  the  De- 
partment of  Justice,  and  the  Attorney 
Oeneral,  whoever  he  may  be;  and  that 
under  the  terms  of  the  bill,  the  Attorney 
General  of  the  United  States  is  the  pros- 
ecutor? 

Mr.  SMATHERS.  The  Senator  is  cor- 
rect. 

Mr.  HILL.  The  Federal  Judges  are 
also  prconoted  only  as  they  have  the 
good  favor,  the  good  will,  and  the  recom- 
mendation of  tile  Attorn^  General,  who- 
ever he  may  be.  or  the  prosecutor.  IS 
that  correct? 

Mr.  SMATHERS.  The  Senator  is  ab- 
solutely correct.  There  are  other  pro- 
visions in  the  bill  which  we  are  not  dis- 
cussing at  the  moment,  which  make  it 
even  more  obnoxious  to  those  who  claim 
that  they  wish  to  be  fair  and  Justiciable 
about  these  matters. 

Mr.  HILL.  A  man  would  be  denied  the 
right  of  a  trial  by  a  jury  of  his  peers. 

Mr.  SMATHERS.  And  the  defendant 
would  not  have  the  opportunity  of  pro- 
tection which  would  be  given  to  him  if  he 
were  given  the  right  of  a  Jury  trial. 
Reading  further: 

When  the  responsibilities  of  lawmaker, 
prosecutor,  Judge,  Jury,,  and  dlsdpUnarlaa 
are  thrust  upon  a  Judge,  he  is  obviously  in- 
capable of  holding  the  scales  of  Justice  per- 
fectly fair  and  true  and  reflecting  impartially 
on  the  guilt  or  Innocence  «<  the  accused. 

I  do  not  say  that.  Justice  Bla^  of  the 
Supreme  Court  of  the  United  States  says 
that. 
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1  hus  denied  what  I  had  always 
B  an  Indispensable  element  of 
at  law— an  objective,  scn^m- 
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against  him.    In  the  words  of 
Afalr  trial  In  a  fair  tribunal  U 
■ement  of  due  process.     Palr- 
!,  requires  an  absence  of  actual 
of  cases.    But  our  system  of 
L,.  endeavored  to  prevent  even 
ty  of  unfairness.     To  this  end 
a  be  a  judge  In  his  own  case  and 
permitted  to  try  cases  where  he 
(t  In  the  outcome.  •  •  •  Fair 
Important  a  part  of  our  free 
prosecuting   Judges   be   trial 
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reading: 


of   a  summary   trial   are  only 
the  fact  that  the  Judge's  pow«r 
Tlmlnal   contempt   U   exercised 
e  external  restraint.     First, 
uiuvc  scope  of  the  offense  of  con- 
In  jrdlnately  sweeping  and  vague; 
^^deflned,  for  example,  as  "any 
,u-v  tends  to  bring  the  authority 
nstratlon  of  the  law  Into  dlsre- 
L  regard."     It  would  be  no  over- 
1  beref ore  to  say  that  the  offense 
t  111-deflned  and  elastic  con- 
law  Is  now  punished  by  the 
^focedures    known    to    that    law. 
defendant's   principal   assurance 
I  be  fairly  tried  and  punished  U 
impotent  review  of  a  cold  record 
ate  court,  another  body  of  Judges. 
rreat  while  a  particular  appellate 
»lly  hostile  to  simunary  pro- 
*ai  closely  poUce  contempt  trials 
mpervlslon   Is  only  Isolated  and 
1  too  often  the  reviewing  courts 
readily  with  the  formal  declara- 
the  trial  Judge  has  not  abiised  his 
But  even  at  Its  rare  best  ap- 
cannot    begin    to    take    the 
In   the  first  Instance  by  an 
subject  to  review  on  the  spot 
.fitted  trial  Judge.    Finally,  as 
„  stands  there  are  no  limits  on  the 
it  a  Judge  can  Impose  on  a  defend - 
he  finds  guilty  of  contempt  except 
er   remote    restrictions   exist   In 
amendment's  prohibition  against 
ai  unusual  punishment  or  In   the 
1  equlrements  of  reasonableness  now 
■  by  the  majority. 

the  power  of  courts  to  pimlsh 
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precisely  the  kind  of  arbitrary 

uus  power  which  our  forefathers 
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President,  the  sixth  amendment 
unequivocal  terms  that  "In 
crin^inal  prosecutions,  the  accused 
y  the  right  to  a  speedy  and  pub- 
by  an  impartial  jury  •  •  •." 
there  Is  no  exception  to  that  re- 
The   fifth  amendment  pro- 
person  shall  be  held  to  answer 
or   otherwise   infamous 
on  a  presentment  or  in- 
a  grand  jury  •  •  V"   Crim- 
is  a  crime  by  every  relevant 
^A  or  history.    At  common 
always  a  crime  and  was  pim- 
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ishable  as  k  crime  in  the  reinil«[  co™ 
of  the  criminal  law.  it  has  all  of  the  ear- 
marks of  a  crime.  ,    ^. 

Further,  along  this  line.  Mr.  Justice 
Black  continues: 

A  mandate  of  the  Oovemment  has  allegdly 
been  vloUted  for  which  severe  punishment, 
including  long  prison  sentences  may  be  ex- 
acted-punlshment  aimed  at  chastising  the 
violator  for  his  disobedience.  As  Mr.  Jus- 
tice Holmes  Irrefutably  observed  for  tiw 
Court  in  Gompers  v.  United  States,  233  U.8. 
604  at  610-611:  "These  contempts  are  In- 
fractions of  tiie  law.  visited  with  punUh- 

SJntassuch.     «•»«*»«*•"?  ?°*h^S^ 
we  are  in  error  as  to  the  most  'undamentel 
Characteristic  of  crimes  as  that  word  has  been 
understood  In  English  speech     So  t™Jy  »[• 
they  crimes  tiiat  It  seems  to  be  Pro'«»,"^* 
in  tiie  early  law  tiiey  were  punished  only  by 
the  ustial  criminal  procedure  •  •      and  that 
at  least  In  England  It  seems  tiiat  they  stlU 
mayli  and  preferably  are  tried  In  that  way  " 
This  very  case  forcefully  Ulustrates  the 
Dolnt     After   surrendering   the   defendants 
Were  charged  with  fleeing  from  J^<;«- «1^ 
vlcted,  and  given  lengthy  P^^"  ""J,'^^ 
designed  to  punish   them  for  their  mght. 
Identical  flight  has  now  been  made  a  statu- 
tOTV  crime  by  the  Congress  with  severe  pen- 
aitiee     How  can  It  possibly  be  any  more  of 
a^e   t?  ^  convicted   of   disobeying   a 
statute  and  sent  to  JaU  for  3  yef",*J^"^.*^ 
be  found  guUty  of  violating  a  Judicial  de-' 
cree  forbidding  precisely  tiie  same  wnduct 
and  imprisoned  for  the  same  term? 

The  claim  has  frequently  been  advanced 
that  courts  have  exercised  the  power  to  try 
all  criminal  contempts  summarily  since  time 
immemorial  and  that  this  mode  of  trial  was 
so  well  established  and  so  favorably  regarded 
at  the  time  the  Constitution  was  adopted 
that  It  was  carried  forward  intact  Jby  topll- 
catlons.  despite  the  express  provisions  of  the 
Bill  of  Rights  requiring  a  comP5t«ly  differ- 
ent and  fairer  kind  of  ti-lal  for    aU  crlmM. 
The  myth  of  Immemorial  usage  has  been 
exploded  by  recent  scholarship  as  a  mere 
fiction.    Instead  It  seems  clear  that  until  at 
least  the  late  17Ui  or  early  18«i  century  the 
Kngllah  courts,  wltii  tiie  sole  exception  of 
tiie   extraordinary   and   lU-famed   Court   of 
S^   Chamber   whose   arbitrary   procedures 
and  gross  excesses  brought  forth  many  of 
the  sSeguards  Included  In  our  Constitution, 
Stt^rTad  nor  claimed  POwer  to  punljh 
contempts  committed  out  of  court  by  sum- 
mary  process.    Fox,  "The   History   of  Con- 
tempt of  court":   Frankfurter  and  Landls. 
^er  to  Regulate  Contempts."  37  Hary.  L 
iSTlOW,  1(H2-1052:    Beale.  "Contempt  of 
SJrt.  iWnal  and  Civil."  21  Harv.  L.  Rev^ 
1?1      Prior   to  thU  period  such  contempts 
were  tried  in  the  normal  and  regular  course 
of  the  «toUnal  law.  Including  trtal  by  Juix 
After  the  Star  Chamber  was  abolished  to 
1641  the  summary  contempt  Procedures  uu- 
ll«ed  by  that  odious  instrument  of  tyranny 
slowly  began  to  seep  into  the  common  law 
SSJS  Where  they  were  embraced  by  ^adg«i 
not  averse  to  enhancing  their  own  power 
Still  for  decades  the  instances  where  such 
irregular  procedures  were  actually   »PPU~ 
re^taed  few  and  far  between  and  limited 
to  certata  special  situations.         ^    ,  _^  ,„ 
Then  to  1765  Justice  Wllmot  declared  to 
an  opinion  prepared  for  deUvery  1°  the  Court 
of  Ktog's  Bench  (but  never  actually  handed 
down)   that  courts  had  exercised  the  power 
to  try  all  contempts  summarUy  since  their 
creation  to  the   forgotten   past.    A Uhoug 
this  bald  assertion  had  been  wholly  dis- 
credited by  the  palnstaktog  research  of  the 
Stoent  auUK>rlties  referred  to  above,  and 
even  tiiough  Wllmofs  opinion  was  not  pub- 
llahed  until  some  years  after  our  Constitu- 
tion had  been  adopted,  nor  cited  as  author- 
ity by  any  court  until  1821,  his  views  have 
Sverthelees  exerted  a  baleful  Influence  on 
SI  law  of  contempt  both  to  this  countey 
and  to  England.    By  the  middle  of  the  last 


century  the  English  courU  had  come  to  ac- 
cept fully  his  thesU  that  they  toherwitly 
^Sseseed  power  to  punUh   aU  oontsmpt- 
iummarUy,  to  or  out  of  court,    ^et  even 
then  contempts  were  often  punished  by  the 
regular    criminal   procedures   so   that    ttUs 
SSt  could  report  M  late  as  1918  that  they 
were  still  preferably  tried  to  that  mannw. 
Gimven  v.  United  States.  383  VB.  604.  611. 
The  Government,  relytog  solely  on  oer- 
tato    obscure   passages    to   "o™*   **Vy  /*" 
review  articles  by  Fox.  co°t*°<>»  ^^**J21* 
the  common  law  courts  may  not  have  tra- 
dltionaDy    possessed    power    to   punish    all 
Slmtoal  colot^pto  wltiiout  a  "«ular  tei^ 
they  had  always  exercised  such  authority 
with  respect  to  disobedience   of   their  de- 
cr«w     I  do  not  believe  tiiat  Uie  studies  oi 
pSTor  of  otiier  students  of  the  history  ot 
contempt   support   any   such    cl«»i™-  J^..  * 
understitnd  him.  Fox  reaches  Prectaely  ^^ 
opposite    conclusion.    In   his    authoritative 
treatise,  expressly  written  to  ela*>o«te  and 
further  substantiate  the  opinions  formed  to 
his  earlier  law  review  comments,  he  states 
clearly  at   the  outset:    "The  first  of    (this 
SirSVearller  articles),  entitied  The  King 
V.    Almon.    was    written   to   "^ow    th»J^^ 
former  times  the  offense  of  contempt  com- 
mitted out  of  court  was  tried  by  a  Jury  to 
the  ordtoary  course  of  law  and  not  "um- 
Sartly  by  tiie  court  as  at  present  (19^. 
The  later  articles  also  bear  upon  the  history 
of  the  procedure  to  matters  of  contempt. 
Further  toqulry  confirmed  the  opinion  orig- 
inally formed  with  regard  to  the  txlal  ^ 
Sntempt  and  brought  to  light  a  consider- 
able aiiount  of  additional  evidence  which 
with  the  eariler  matter.  Is  embodied  to  the 
foUowlng  chapters." 

Then    to    summartetog    he    asserts    that 
strangers  to  court  proceedings  were  never 
punished  except  by  tiie  ordinary  P/oobmss 
of    the   criminal   law   for   contempts   com- 
mitted  out   of   the   court's   presence   until 
some  time  after  the  dissolution  of  the  star 
chamber:  he  Immediately  follows  wl^  the 
Judgment  that  parties  were  governed  by  tte 
iame  general  rules  that  applied  to  "tranRers 
Of  course  he  recognises  tiie  antiquity  of  the 
Jurisdiction  of  courts  to  enforce  their  orders 
by  conditional  confinement,  but  auc^eo*?- 
clon.   as   pototed   out   before.   !■    obviously 
somethtog  quite  different  »o°i.*?«  '^- 
tion  of  purely  punitive  penalties  'or  crim- 
inal contempt  when  compliance  Is  no  longer 
possible.    Professors  Frankfurter  and  Lan- 
dlTto  their  fine  article  likewise  unequiv- 
ocally declare:  "The  Clayton  Act  (Pro7K^8 
for  Jury  trial  of  certato  charges  of  criminal 
contempt)   does  nottilng  new.    "  1«  «»,fjf 
as  the  best  traditions  of  tiie  common  law. 
•  •  •  Down  to  the  early  part  of  the  iBtn 
century  cases  of  contempt  even  In  and  about 
the    common-law   courts    when    not    eom- 
mltted  by  persons  officially  connected  with 
Se^urt  Were  dealt  wltii  by  the  ordtoary 
course  of  law.  I.e..  tried  by  Jury.  «cept  when 
the  offender  confessed  or  when  the  offense 
was  committed  'to  the  actual  view  of  the 

court'. .  ,„   ♦!,. 

UntU  1720  there  is  no  Instance  In  the 
common-law  precedents  of  punishment 
otherwise  than  after  trial  In  the  ordinary 
course  and  not  by  summary  process 


And  Professor  Beale  In  his  discussion 
of  the  matter  concludes: 

As  early  as  the  time  of  Richard  IH  It  was 
said  that  the  chancellor  of  England  com- 
nels  a  oarty  against  whom  an  order  Is  Issued 
by  Imprisonment:  and  a  llttie  later  It  was 
said  to  the  chancery  that  "a  decree  does  not 
bind  the  right,  but  only  *>tods  the  person 
to  obedience,  so  that  If  the  party  win  not 
obey,  then  the  chancellor  may  commit  wm 
tTprison  till  he  obey,  and  tiiat  U  aU  tiie 
chanceUor  can  do."  This  Imprisonment 
was  by  no  means  a  punishment,  but  was 
merely  to  secure  obedience  to  the  writ  of 
the  king.    Down  to  wlthto  a  century  (Beaie 


was  writtog  ic  1908)  It  was  very  doubtful  If 
the  chancellor  could  under  any  circum- 
stances Inflict  punishment  for  disobedience 
of  a  decree.  •  •  •  In  any  case  the  con- 
tempt of  a  defendant  who  had  violated  a 
decree  to  chancery  could  be  purged  by  doing 
the  act  comnumded  and  paytog  costs. 

Where  the  court  Inflicts  a  definite  term  of 
imprisonment  by  way  of  punishment  for  the 
violation  of  Its  orders,  the  case  does  not 
differ,  it  would  seem,  from  the  case  of  crimi- 
nal contempt  out  of  covirt.  and  regular  proc- 
ess and  trial  by  Jury  should  be  required. 

In  brief  the  avaUable  historical  material 
as  reported  and  analyzed  by  the  recognised 
authorities  to  this  field  squarely  refutes  the 
Government's  toslstence  that  disobedience 
of  a  court  order  has  always  been  an  excep- 
tion punishable  by  summary  process.  In- 
sofar as  this  particular  case  is  concerned, 
the  Government  frankly  concedes  that  It 
cannot  potot  to  a  single  Instance  to  the 
entire  course  of  Anglo-American  legal  his- 
tory prior  to  this  prosecution  and  two  re- 
lated contemporary  cases  where  a  defendant 
has  been  punished  for  criminal  contempt  by 
summary  trial  after  fleetog  from  court- 
ordered  Imprisonment. 

Those  who  claim  that  the  delegates  who 
ratified  the  Constitution  and  Its  contem- 
poraneous amendments  totended  to  exempt 
the  crime  of  contempt  from  the  procedural 
safeguards  exi^essly  established  by  those 
great  charters  for  the  trial  of  "all  crimes" 
carry  a  heavy  burden  Indeed.  There  Is  noth- 
ing In  the  Constitution  or  any  of  Its  amend- 
ments which  even  remotely  suggest  such  an 
exception.  And  as  the  Government  potots 
out  to  Its  brief.  It  does  not  i^ipear  that  there 
was  a  word  of  discussion  to  the  Constitu- 
tional Convention  or  to  any  of  the  State 
ratifying  conventions  recognlztog  or  afllrm- 
tog  the  Jiirlsdlction  of  courts  to  punish  this 
crime  by  summary  process,  a  power  which 
In  all  particulars  Is  so  Inherently  alien  to 
the  methods  ot  punishing  other  public 
offenses  provided  by  the  Constitution. 

In  the  beginning  the  contempt  power  with 
Its  essentially  arbitrary  procedures  was  a 
petty,  Insignificant  part  of  our  law  tovolv- 
Ing  the  use  of  trivial  penalties  to  preserve 
order  to  the  courtroom  and  matotaln  the 
authority  of  the  courts.  But  stoce  the  adop- 
tion of  the  Constitution  It  has  undergone 
an  Incredible  transformation  and  growth, 
slowly  at  first  and  then  with  tocreaslng  ac- 
celeration, until  It  has  become  a  powerful 
and  pervasive  device  for  enforcement  of  the 
crlmtoal  law.  It  Is  no  longer  the  same 
comparatively  Innocuous  power  that  It  was. 
Its  nummary  procedures  have  been  pressed 
Into  service  for  such  farflung  purposes  as 
to  prevent  "unlawful"  labor  practices,  to 
enforce  the  {vohlbltlon  laws,  to  secure  civil 
liberties  and  now.  for  the  first  time  to  our 
history,  to  punish  a  convict  for  fleeing  fr<»n 
Imprisonment.  In  brief  It  has  become  a 
common  device  for  bypassing  the  constitu- 
tionally prescribed  safeguards  of  the  regu- 
lar criminal  law  to  punishing  public 
wrongs. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  SMATHERS.  I  am  happy  to  yield 
to  the  able  Senator  from  Mississippi, 
provided  I  do  not  lose  my  right  to  the 
floor.  

The  PRESIDING  OPFTCER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STENNIS.  The  Senator  la  mak- 
ing a  very  fine  exposition  of  the  matter 
of  trial  l^  Jury.  I  Invite  his  attention 
particularly  to  title  m  of  the  bill,  page 
13,  beginning  In  line  4.  which  Is  desig- 
nated section  302.  For  the  benefit  of 
having  a  proper  background  for  my  ques- 
tion, I  read  that  one-sentenoe  section: 

Sec.  302.  Whenever  an  action  has  been 
ooDunenced  to  any  court  of  tbe  United  States 


seeking  relief  from  the  denial  of  equal  pro- 
tection of  the  laws  on  account  of  race,  color, 
rtilglon.  or  national  origin,  the  Attorney 
General  for  or  to  the  name  of  the  United 
States  may  totervene  to  such  action.  In 
such  an  action  the  United  States  shall  be 
entitied  to  the  same  relief  as  if  it  had  insti- 
tuted the  action. 

Mr.  President,  that  deals  with  pubUc 
facilities.  After  looking  at  that  grant  of 
power  to  the  Attorney  Oeneral,  assuming 
a  suit  had  been  filed  by  an  individual  or 
some  individuals — or  it  could  be  purely 
a  stooge  or  a  standby  who  filed  the  suit — 
would  that  not  give  the  Attorney  General 
the  right  to  come  in,  whether  the  suit 
were  filed  imder  this  title  or  under  any 
other  title,  and  give  him  the  absolute 
right  to  intervene  and  become  a  party  to 
the  proceedings? 

Mr.  SMATHERS.  The  Senator  is  ab- 
solutely correct. 

Mr.  STENNIS.  There  is  no  limitation, 
is  there?  Does  the  Senator  see  any  lim- 
itation whatever? 

Mr.  SMATHERS.  I  have  not  been 
able  to  find  any  limitation  whatever.  As 
the  able  Senator  so  well  knows,  it  would 
give  to  the  Attorn^  General  powers 
which  the  Attorney  General  throughout 
our  history  has  never  had,  powers  the 
extent  of  which  I  am  sure  even  the  At- 
torney Oeneral  himself  does  not  really 
yet  realize.  It  would  authorize  him,  ap- 
parently, to  move  into  any  area  into 
which  he  wished  to  move,  for  any  reason, 
and  bring  the  weight  and  majesty  of  the 
FMeral  Government  to  bear  on  those 
people. 

Mr.  STENNIS.  I  invite  the  Senator's 
attention  to  the  word  "may"  in  line  8, 
page  13.  where  it  states  that  the  Attor- 
ney General  "may  intervene."  That 
makes  it  mandatory  on  the  Judge,  does 
it  not?  The  Judge  would  have  no  discre- 
tion but  to  allow  the  Attorney  General 
to  come  into  the  suit.  Is  that  not  cor- 
rect? 

Mr.  SMATHERS.  As  a  distinguished 
judge  for  many  years,  the  Senator  from 
Mississippi  knows  that  the  word  "may" 
means  that  the  Attorney  General  would 
come  in  and  would  be  recognized  as  a 
party  to  the  suit  the  minute  he  decided 
to  enter  the  case. 

Mr.  STENNIS.  There  is  no  provision 
for  any  kind  of  jury  trial  for  those  who 
may  be  defendants  in  the  case.  If  there 
should  be  an  injunction,  and  any  party 
should  violate  the  injunction,  that  per- 
son would  not  have  the  right  to  trial  by 
jury  under  Uie  language  as  it  Is  now  writ- 
ten. Is  that  correct? 
Mr.  SMATHERS.    The  Senator  is  cor- 

Mr.  STENNIS.  Under  the  provision, 
after  the  Attorney  General  had  become  a 
party  to  the  suit,  on  a  showing  to  the 
court  he  could  bring  in  other  parties  as 
defendants,  could  he  not? 

Mr.  SMATHERd.  The  Senator  is  cor- 
rect. 

Mr.  STENNIS.  If  ttie  party  were  su- 
ing a  member  of  the  police  force,  if  the 
Attorney  General  came  into  the  case,  he 
could  have  the  police  chief  brought  into 
the  suit.  Is  that  correct? 

Mr.  SMATHERS.  The  Senator  is  cor- 
recti 

yix.  STENNIS.  Under  certain  condi- 
tions he  could  bring  In  the  board  of  al- 
dermen vaA  many  other  police  officials. 


This  matter  could  be  enlarged  to  the 
point  where  there  could  be  100  defend- 
ants, if  the  facts  Justified  it 

Mr.  SMATHERS.  Bvoi  if  the  facts 
did  not  Justify  it.  that  could  happen. 

Mr.  STENNia  If  the  allegations  sug- 
gested it.  None  of  them  would  be  en- 
titled to  a  Jury  trial  if  the  Attorney  Gen- 
eral prosecuted  ^em  for  violations  of 
some  injunctions  that  might  have  been 
issued. 

Mr.  SMATHERS.  The  Senator  Is  cor- 
rect. 

Mr.  STENNIS.  If  a  suit  were  started 
by  one  individual  against  another,  the 
Attorney  General,  under  this  grant  of 
power,  could  come  into  what  would  be  a 
private  siiit;  and  once  in  it  he  tould 
dominate  it  and  bring  in  whomever  else 
he  might  please  under  the  allegations; 
then  if  he  obtained  an  injunction  be 
could  subject  all  of  them*  to  punishment 
by  imprisonment  In  Jail,  without  any  trial 
by  Jury.  Is  that  correct? 

Mr.  SMATHERS.  The  Senator  is 
absolutdy  correct.  It  is  this  same  sec- 
tion, title  m,  of  the  old  Mil  which  the 
Senate  saw  fit  to  eliminate  f  rtxn  the  1057 
bill.  At  that  time  many  prominent  Sen- 
ators expressed  an  unwillingness  to  give 
to  the  Attorney  General  this  particular 
authority. 

Mr.  STENNIS.  I  know  the  Senator 
from  Florida  was  present  and  to<*  a 
conspicuous  part  in  the  1957  debate.  In 
which  the  issue  was.  Shall  title  m  be 
stricken  from  the  bill?  I  am  sure  the 
Senator  remonbers  that  the  vote  was 
in  favor  of  removing  title  m  from  the 
bill,  and  that  that  Utie  fell  by  the  way- 
side. 

Mr.  SMATHERS.  The  Senator  is  cor- 
rect. 

Mr.  STENNIS.  The  Senator  from 
Florida  stated  the  vote  on  that  occasion. 
He  also  moitioned  that  the  former  Sen- 
ator frcan  Texas,  now  the  President  of 
the  United  States,  voted  to  diminate 
title  m.   Is  not  that  correct? 

Mr.  SMATHERS.  That  is  my  undetr 
standing. 

Mr.  STENNIS.  On  the  question  of 
jury  trial,  the  late  President  Kennedy, 
then  a  Senator  from  Massachusetts, 
voted,  as  I  remember,  for  the  provision 
for  a  Jury  trial,  but  did  not  vote  to  re- 
move title  mfrom  the  bill. 

Mr.  SMATHERS.  The  Senator  is  cor- 
recti 

Mr.  STENNIS.  Returning  to  the 
question  of  providing  for  trial  by  Jury. 
I  ask  the  Senator  whether,  as  a  lawyer, 
he  knows  that  in  former  days  the  field 
of  contempt  of  court  was  a  very  limited 
field  of  law.  It  applied  in  few  cases. 
Seld(»n.  if  ever,  was  it  employed.  And 
almost  every  time  it  was  employed,  tt 
concerned  something  that  happened  In 
the  courtroom  or  the  refusal  of  some- 
one to  carry  out  a  direction  of  the  Judge 
himself.    Is  not  that  correct? 

Mr.  SMATHERS.  The  Smator  is  cor- 
r^cti 

li^.  STENNIS.  That  is  the  way  in 
which  the  common  law  devel<x>ed. 
There  was  no  absolute  right  of  trial  by 
Jury  in  those  proceedings. 

Mr.  SMATHERS.  The  Senator  la  cor- 
rect. They  were  considered  trivial  mat- 
ters, and  the  court  was  given  the  author- 
ity to  have  his  orders  carried  out  as  they 
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, to  an  Individual,  be  he  a  de- 
fendant o]  another  party  to  a  suit,  par- 
ticular^ /hen  the  person  was  imme- 
diately be  ore  the  Judge. 

Mr.  BIENNIS.  Yes.  Therefore,  it 
was  a  nat  iral  and  legitimate  exception. 
There  wai  not  a  general  right  to  trial 
by  jury.  ^     ^ 

Mr.  SM-  OTHERS.    The  Senator  Is  cor- 

Mr.  ST  ilNNIS.  At  the  present  time, 
even  bef  o  e  the  passage  of  the  proposed 
law,  there  is  a  tendency  to  expand  grad- 
ually the  operation  of  the  injunctive 
process  or  to  proceed  against  people 
through  (ourts  that  have  the  power  to 
Issue  Ixiju  ictlons.    Is  that  not  true? 

Mr.  SM  OTHERS.  The  Senator  Is  cor- 
rect- .        -    _ 

Mr.    S"ENNIS.    The    Senator    from 

Florida  h  »8  studied  the  entire  bill.  Is 
not  the  b  U  without  precedent.  In  all  the 
history  o  Congress.  In  granting  to  the 
Attorney  3eneral  and  others  the  right  to 
proceed  ii  i  court,  even  in  the  field  of  reli- 
gion and  Aie  field  of  education,  so  far  as 
an  allege  1  denial  of  equal  protection  of 
the  law  if  concerned?  Could  not  the  At- 
torney CJ  sneral  proceed,  through  the  In- 
junctive ]  irocess,  which  Is  made  about  as 
broad  as  luman  conduct  is  in  the  United 
States,  ajainst  an  Industry  for  alleged 
dlscrlmir  ation  in  all  the  fields  of  activity 
that  I  ha  e  mentioned? 

Mr.  S»  ATHERS.  I  totally  agree  with 
the  Sena  or  from  Mississippi. 

Mr.  SrENNIS.  Having  taken  that 
road  to  i  egulate  us  in  all  our  activities, 
is  It  not  absolutely  irresistible  that  the 
right  of  trial  by  jury  should  go  along 
with  thi  injimctive  process,  because 
there  is  really  no  other  way  to  protect 
the  fund  unental  rights  under  this  great 
America!  i  principle? 

Mr.  SI  lATHERS.  I  totally  agree  with 
the  Seru  tor  from  Mississippi.  I  do  not 
know  wiether  granting  trial  by  jiu7 
would  artuaUy  protect  Individual  citi- 
zens— certainly  not  in  the  operation  of 
their  b  islnesses— f rom  the  Attorney 
General  and  agencies  of  the  Government 
to  their  actions  growing  out  of  the  au- 
thority I  rovlded  by  the  bill. 

If  the  bill  should  become  law — I  hope 
It  will  n  )t — ^I  should  think  that  the  pro- 
ponents of  the  bin.  who  usually  call 
themsel'  'es  liberals,  would  at  least  adhere 
to  the  iberal  philosophy  so  eloquently 
enuncla  ed  by  the  late  Senator  Norris, 
the  late  Senator  O'Mahoney.  and  others: 
namely,  that  in  cases  in  which  a  person 
could  be  brought  before  a  judge  and 
found  g  lilty  of  contempt  and  be  fined  or 
otherwl  le  pimlshed.  he  should  be  given 
the  rig  it  of  trial  by  jury  for  his  own 
protect  on.  That  Is  the  only  way  in 
which  1  idivldxial  citizens  who  might  be- 
come hivolved  in  these  particular  pro- 
ceeding i  xmder  the  authority  of  the  bill 
could  b<  protected. 

Mr.  IJTENNIS.  The  Senator  Is  cor- 
rect '  "he  Senator  from  Mississippi  Is 
not  eve  n  suggesting  that  trial  by  jury 
would  I  Jford  protection  against  abuse  of 
that  th  »ry.  which  could  arise  without  a 
trial  by  jury.  Certainly  the  average  per- 
son wh  0  might  be  haled  before  a  court 
would  1  e  at  a  disadvantage  that  he  could 
not  ove  rcome. 

Mr.  {MATHERS.  The  Senator  is  ab- 
aolutel  correct. 


Mr.  STENNIS.  All  the  way  through 
the  bill,  tmless  protective  features  are 
written  into  it,  the  average  person 
charged  with  violating  any  section,  with 
all  the  odds  that  would  be  set  against 
him,  would  never  get  into  court  anyway. 
He  would  not  have  to  go  to  court  in  most 
cases,  because  of  the  overwhelming 
power  of  the  Federal  Government  and 
the  distinct  advantage  that  the  pro- 
ponents of  the  case  would  have. 

Also,  his  lawyer  would  probably  tell 
him  that  the  ordinary  r\iles  would  not 
apply;  that  he  could  be  charged  crimi- 
nally without  any  indictment  by  a  grand 
Jury,  and  tried  without  a  jury  to  pass, 
pro  or  con,  upon  his  case.  The  odds 
against  him  would  be  so  overwhelming 
in  those  situations  that  he  would  be  de- 
feated before  he  ever  started. 

Mr.  3MATHERS.  I  agree  with  the 
Senator  frwn  Mississippi.  These  pro- 
posals are  so  stringent  and  far  reaching 
that  once  the  Federal  Government 
moved  Into  an  area,  most  competent 
lawyers  would  tell  their  cliMits— those 
who  might  be  defendants  in  such  ac- 
tions—that they  might  as  weU  avoid 
them,  if  they  could,  because,  to  use  the 
vernacular,  the  cards  would  be  stacked 
against  them.  They  would  be  told  that 
that  they  did  not  have  the  right  of  trial 
by  jury;  that  they  did  not  have  the  ordi- 
nary rights  that  would  be  afforded  them 
in  other  types  of  litigation. 

As  the  Senator  from  Mississippi  says, 
the  might  and  majesty  of  the  Federal 
Government  would  be  arrayed  against 
them.  I  believe  that  that  would  result 
in  a  general  capitxilation  on  the  part  of 
people.  They  might  have  rights  to  be 
protected,  but  rather  than  go  into  court 
under  circumstances  in  which  a  Judge 
could  issue  an  injunction  against  him, 
then  try  him  without  a  jury  and  then 
punish  him,  they  would  say  that  capitu- 
lation was  the  better  course. 

Thereby,  such  persons  would  be  de- 
prived of  rights  which  they  previously 
enjoyed,  but  which  the  bill  In  effect  takes 
away  from  them.  Basic  rights  would 
be  eliminated. 

Mr.  STEaWIS.  The  Senator  has  ex- 
pressed the  situation  well.  I  thank  him. 
There  is  one  further  question  I  wish 
to  ask,  in  order  to  make  the  point  clear. 
By  proposing  the  amendment,  we  are 
not  trying  to  to  strike  from  the  bill  the 
injunctive  power  of  the  court.  We  are 
not  trying  to  pull  the  teeth,  so  to  speak, 
and  destroy  the  power  of  the  court  to 
issue  injunctions.  The  amendment 
merely  provides  that  a  person  who  Is 
caught  in  the  entanglement  of  charges 
following  an  injvmction  should  at  least 
have  the  right  to  have  a  Jiur  consider 
his  C&S6. 

Mr.  SMATHERS.  The  Senator  is  ab- 
solutely correct.  Certainly  that  right 
should  be  granted. 

Mr.  STENNIS.  I  thank  the  Senator 
for  his  responses  and  for  his  fine  presen- 
tation of  this  Important  subject. 

Mr.  SMATHERS.  I  thank  the  Sena- 
tor from  Mississippi.  Now,  Mr.  Presi- 
dent, continuing  with  my  prepared 
speech: 

But  even  worse,  its  subversive  potential 
to  that  end  appears  to  be  virtually  unlim- 
ited. The  sentences  Imposed  on  those 
found   guilty    of    contempt    have    steadily 


mounted,  until  now  we  find  that  the  oourti 
even  Imprison  them  for  years. 

I  believe  that  such  an  arbitrary  power  to 
punish  summarily,  as  Is  IrreconcUable  with 
nrst  principles  underlying  our  Constitution 
and  the  system  of  govenmient  It  created — 
principles  which  were  uppermost  In  the 
minds  of  the  generation  that  adopted  the 
Constitution.  Above  all  that  generation 
deeply  feared  and  bitterly  abhorred  the  ex- 
istence of  arbitrary,  unchecked  power  In  the 
hands  of  any  Oovemment  official,  particu- 
larly when  It  came  to  punishing  aUeged  of- 
fenses against  the  State.  A  great  concern 
for  protecting  Individual  liberty  from  even 
the  possibility  of  Irresponsible  (rfBclal  action 
was  one  of  the  momentoiis  fwces  which  led 
to  the  Bill  (rf  Rights. 


Itx.  MORSE.  Mr.  President,  will  the 
Senator  from  Florida  yield? 

Mr.  SMATHERS.  I  am  happy  to  yield 
to  the  Senator  from  Oregon,  provided  it 
Is  agreed  that  I  may  do  so  without  losing 
my  right  to  the  floor  and  without  losing 

my  other  rights. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  MORSE.  I  wish  to  raise  a  ques- 
tion. I  raised  it  the  other  night  with  the 
Senator  from  Georgia  [Mr.  TalmadotI. 
I  assure  the  Senator  from  Florida  that  I 
raise  it  now  only  so  that  a  record  can  be 
made;  and,  as  the  Senator  from  Florida 
knows.  I  raise  it  quite  impersonally  and 
completely  professionally: 

As  the  Senator  from  Florida  knows,  it 
is  alleged  by  some  that  the  granting  of 
jury  trials  in  contempt  cases  arising 
under  prosecution  charges  for  Judicial  , 
contempt  will  in  some  parts  of  the  coun- 
try  areas  not  confined  to  the  South, 

but  also  in  the  North,  the  East,  and  the 
West — encounter  an  inclination  of  Juries 
not  to  convict;  and  that  therefore  the 
proper   administration  of  Justice  con- 
flicts with  the  existing  mores  of  such 
communities  and  the  existing  biases  and 
possible  prejudices  of  Juries.    I  am  not 
asking  the  Senator  from  Florida  to  agree 
as  to  that;  I  am  simply  saying  that  such 
a  situation  is  aUeged  to  exist;  and,  there- 
fore, it  is  said  that  the  courts  must  have 
the  Inherent  power  to  maintain  them- 
selves, particularly  when  a  conviction 
for    contempt    is    subject    to    appeal, 
whereas  a  verdict  of  acquittal  ends  the 
case.    It  Is  said  that  if  there  were  a 
situation  in  which  a  Jury  acquitted  be- 
cause of  bias  and  prejudice,  great  wrong 
would  be  done  to  the  Judicial  process, 
and  the  sanctity  of  the  courts  would  be 
imperiled,  and  that  those  who  argue  for 
Jury   trials  in  contempt   cases  seldom 
stress  the  point  that  where  there  Is  not 
a  Jury  trial,  if  a  judge  is  arbitrary  and 
capricious,  the  defendant  is  protected  by 
means  of  his  right  to  appeal. 

I  thought  I  should  submit  that  state- 
ment for  the  Record,  for  whatever  the 
Senator  from  Florida,  able  lawyer  that 
he  is,  might  wish  to  make  of  it. 
Mr.  SMATHERS.   I  thank  the  Senator 

from  Oregon. 

First,  with  reference  to  the  few  that 
juries  in  certain  areas  of  the  country 
would  not  convict  in  such  cases— which 
is  the  basis  for  the  argrunent  that  there 
should  not  be  provision  for  a  jury  trlal-- 
it  seems  to  me  that  is  an  Indictment  of 
the  Jury  system,  and  that  we  should  ap- 
proach it  from  that  viewpoint,  rather 
tH^n  from  the  viewpoint  that  the  Jury 


system  will  not  work  in  the  isolated  in- 
stance of  contempt  prosecutions. 

It  is  fundamental  that  in  the  early 
history  of  Jiulsprudence  trial  by  Jury 
was  a  very  sacred  thing ;  and  it  has  been 
only  in  recent  years  that  we  have  begun 
to  get  away  from  it — so  much  so  that  in 
the  recent  Mississippi  case,  in  which  Mr. 
Justice  Goldberg  rendered  a  dissenting 
opinion,  and  in  the  Green  case,  which 
was  decided  only  a  few  years  ago,  and 
In  which  Associate  Justice  Black  wrote 
a  splendid  dissenting  opinion,  both  of 
those  Justices,  who  are  great  spokesmen 
for  the  liberal  philosophy,  disagreed  with 
their  associates  on  the  Supreme  Court, 
and  said  that  instead  of  there  being  a 
restriction  on  the  \ise  of  trial  by  Jury, 
there  should  be  an  extension  of  it. 

Earlier  today,  I  read  from  the  opinion 
of  Mr.  Justice  Black  in  the  Green  case, 
in  connection  with  that  very  point.  In 
that  opiniwi  he  stated  in  imequivocal 
terms  that  he  believed  that  the  philoso- 
phy of  trial  by  jury  should  be  extended 
not  only  to  labor  cases,  but  also  to  all 
other  cases,  because  he  said  he  is  more 
fearful  of  the  capriciousness  of  a  judge 
than  of  the  decisions  made  by  a  12-man 

Jury. 
Mr.  CHURCH.    Mr.  President,  will  the 

Senator  from  Florida  jrield? 

Mr.    SMATHERS.     I    am   happy   to 
yield,  with  the  usual  protection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  It  seems  to  me  that 
ttie  Senator  from  Oregon  has,  in  his 
usual  incisive  way,  pointed  up  the  two 
considerations  involved,  which  have  to  be 
weighed  in  the  balance.  Those  who  tend 
to  feel  that  a  jury  trial  amendment 
should  not  be  adopted  are  concerned 
lest  the  adoption  of  such  an  amendment 
would  result  in  undermining  the  capac- 
ity of  the  courts  to  enforce  their  own 
orders.  That  is  a  very  legitimate  con- 
cern if  we  are  to  preserve  the  integrity  of 
our  judicial  system. 

Those,  like  myself,  who  tend  generally 
to  favor  the  protection  of  the  jury  trial, 
and  who  have  supported  Jury  trial 
amendments  in  the  past,  are  concerned 
primarily  about  the  rights  of  the  ac- 
cused; and  we  wish  to  make  certain  that 
any  finding  of  willfvd  giiilt  which  might 
result  in  depriving  the  accused  of  his  Ub- 
erty  or  in  the  imposition  of  a  very  sub- 
stantial fine,  should  be  determined  by  a 
jury  of  his  peers,  so  that  no  arbitrary  ex- 
ercise of  unchecked  power  through  the 
courts  need  ever  become  a  danger  to  a 
free  citizenry. 

It  seems  to  me  that,  in  balancing  these 
two  considerations,  we  should  not  be  so 
much  governed  by  particular  decisions 
or  particular  statutes  as  by  a  considera- 
tion of  the  public  welfare — that  is  to 
say,  by  the  general  pattern. 

It  seems  to  me  that,  if  we  ask  our- 
selves this  question,  we  find  that,  in  the 
various  jurisdictions,  there  is  a  kind  of 
rule  of  thumb  which  usually  obtains. 
That  rule  of  thumb  is  that  if  the  ac- 
cused is  charged  with  the  commission 
of  a  major  offense,  if  the  result  of  his 
being  found  guilty  would  be  extended 
imprisonment  or  the  imposition  of  a 
heavy  fine,  then  the  question  of  his 
guilt  or  innocence  should  be  determined 
by  a  Jury  of  his  peers. 


Every  person  accused  of  a  criminal 
offense  is  not  entitied  to  a  Jury  trial. 
There  are  many  police  courts  and  mu- 
nicipal co\ui£  in  which  penalties  are 
limited,  where  the  offense  Itself  Is 
minor,  in  which  a  defendant,  by  com- 
mon practice,  is  not  entitied  to  a  Jury 
trial.  But.  by  and  large,  in  Federal, 
State,  and  local  Jurisdictions,  where  the 
charge  is  not  minor  in  nature,  and 
where  a  conviction  would  result  in  the 
deprivation  of  a  man's  liberty  for  an 
extended  period  of  time,  or  in  a  heavy 
financial  penalty,  we  have  generally 
observed  the  right  to  trial  by  jury. 

Where  the  custom  of  the  law  has  not 
otherwise  provided  for  It,  the  Congress 
has  sometimes  chosen  to  extend  the 
right  to  Jury  trial  by  statute.  We  did 
so  in  1957,  when  the  first  civU  rights 
bill  was  enacted.  In  the  end,  we  pro- 
vided for  a  right  to  trial  by  jury  in 
cases  in  which  the  penalty  exceeded  45 
days  in  prison  or  $300  In  fine,  which  I 
think  roughly  corresponds  to  the  rule 
of  thumb  I  have  previously  described. 
Therefore,  I  beUeve  this  bill  ought  to 
contain  that  kind  of  jury  trial  provision. 
We  hammered  it  out  between  the  Houses 
of  Congress  in  1957.  We  adopted  it  in 
1957.  It  was  sound  then;  it  is  sound 
today.  If  such  an  amendment  is  not 
offered.  I  shall  offer  one.  If  such  an 
amendment  is  offered,  I  intend  to  co- 
sponsor  and  vote  for  it. 

Mr.  MORSE.    Mr.  President,  will  the 
Senator  s^eld? 

Mr.  SMATHERS.    I  yield  to  the  Sen- 
ator from  Oregon. 

Mr.  MORSE.    Again  the  Senator  from 
Idaho,  in  his  usual,  brilliant  legal  analy- 
sis, has  laid  out  for  us  this  afternoon 
the  alternatives  that  confront  us.    The 
Senator  from  Florida  spoke  about  the  - 
great  battle  that  was  waged  on  the  car- 
pets of  this  historic  Chamber  at  the  time 
the  Norris-La  Ouardia   Act  was   con- 
sidered, and  at  the  time  of  the  fight 
in  the  Senate  to  seek  to  bring  to  an 
end  government  by  injunction,  particu- 
larly in  industrial  relations.    I  think  it 
is  rather  interesting  to  note  that  in  a  way 
that  could  be  described  £us  this  present 
situation  somewhat  in  reverse,  because 
at  that  time  the  great  fear  and  the 
abuse  which  was  sought  to  be  rectified 
was  the  abuse  of  judges,  many  of  whom 
had  corporate  law  background.    It  was 
alleged  that  they  were  biased  against 
free  labor,  and  that  they  were  imposing 
injunctions  in  ex  parte  proceedings. 

The  cry  of  the  liberals  was  for  jury 
trial.  The  jury  trial  system  was  estab- 
lished in  those  cases. 

Then  the  charge  was  made  that  the 
Judges  were  the  ones  who  were  biased. 
The  argument  that  I  made  a  few 
moments  ago  laid  out  for  the  discussion 
of  the  Senator  from  Florida  the  charge 
that  in  some  parts  of  the  country,  but 
not  limited  to  the  South,  juries  are  in- 
clined to  be  biased  and  will  not  render 
justice. 

I  desire  to  add  only  the  following  ad- 
ditional comment.  If  a  jury  trial  sys- 
tem is  established,  it  may  very  weU  have 
a  remarkable  educational  effect  in  those 
areas  in  which  it  is  alleged  that  there  is 
a  danger  of  bias  on  the  pari  of  Juries 
because,  after  all.  the  people  of  the  coun- 
try know  very  well  whether  Justice  is 


rendered.  I  would  be  inclined  to  take 
my  chances  with  the  enforcement  power 
of  public  opinion  if  it  should  develop 
that  some  area  of  the  country  became 
one  in  which  Justice  was  denied  because 
Jurors  polluted  the  stream  of  justice  by 
not  carrying  out  their  oaths. 

When  I  make  that  statement,  it  does 
not  mean  that  I  am  not  going  to  keep  an 
Gp&a.  mind  and  render  a  final  decision  on 
the  question  when  the  whole  case  is  in. 
But  I  think  it  is  weU  that  we  discuss  the 
question  this  afternoon  along  the  lines 
that  the  Senator  from  Idaho  and  the 
Senator  from  Florida  have  been  dlMUSS- 
Ing  it,  because  I  think  ft  is  a  good  thing 
to  get  before  the  public  what  the  differ- 
ences are  here,  what  the  areas  of  dis- 
agreement are,  and  see  whether  or  not 
there  is  some  common  meeting  ground 
that  would  permit  of  a  procedure  that 
would  not  deny  what  we  are  after,- 
namely,  the  enforcement  of  dvll  rii^ts 
under  any  bill  that  may  be  passed. 

If  we  should  pass, the  biU  and  not  pro- 
vide for  the  enforcement  feature  that 
would  make  it  possible  for  Negroes  to 
have  delivered  to  them  the  Constitution 
of  the  United  States,  and  all  the  Consti- 
tution of  the  United  Stotes,  the  bill 
would  be  but  a  scrap  of  paper  at  the  time 
it  was  passed. 

We  are  dealing  with  one  of  the  most 
muted,  and  yet  one  of  the  most  vital, 
procedural  problems  that  confront  us  to 
this  historic  debate.  I  appreciate  very 
much  the  contribution  of  the  Senator 
from  Florida  and,  as  always,  I  appre- 
ciate the  contribution  of  the  Senator 
from  Idaho.  I  see  the  great  former  At- 
torney General  of  the  State  of  New  Yoric, 
and  now  senior  Senator  from  New  York 
[Mr.  JAViTsl ,  on  his  fe^t.  I  wish  him  to 
.  know  that  I  await  his  contribution  to  the 

subject.  . 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  Florida  yield  for  a  ques- 
tion? ^     ...      *      T 

Mr.  SMATHERS.  Mr.  President,  I 
ask  xmanlmous  consent  that  I  may  yield, 
without  losing  my  right  to  the  floor,  or 
prejudicing  my  right  to  the  floor,  to  the 
former  member  of  the  Supreme  Court  of 
the  State  of  North  CaroUna,  and  now  the 
distingxiished  Senator  from  North  Caro- 
Una [Mr.  ErvihI.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  la  so  ordered. 

Mr  ERVIN.  I  ask  the  Senator  from 
Florida  if,  prior  to  the  Revolutionary 
War,  the  British  Parliament  did  not  de- 
prive the  American  colonists  of  the  right 
of  a  jury  trial  by  a  procedure  strangely 
reminiscent  of  the  one  provided  in  the 
bill;  namely,  by  giving  courts  of  ad- 
miralty, where  no  right  of  jury  torial 
existed,  jurisdiction  of  offenses  against 
the  revenue  laws  of  England. 

Mr  SMATHERS. .  I  do  not  know  that 
I  knew  that,  but  if  the  Senator  states 
that  it  is  true.  I  am  wilUng  to  accept  his 
statement  as  fact. 

Mr.  ERVIN.  Will  the  Senator  accept 
my  assurance  that  two  unofficial  con- 
gresses were  held  to  which  the  colonists 
sent  representatives,  and  twice  those 
congresses  denounced  the  laws  of  Eng- 
land and  said  that  every  American  had 
an  innate  right  to  trial  by  jury? 

Mr.  SMATHERS.  I  am  aware  that 
that  was  one  of  the  major  complaints  of 
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^,^ even  at  the  time  they  fi- 
nally declar  id  their  Independence  from 
England. 

Mr.  ERV1 1.  I  ask  the  Senator  from 
Florida  If,  ^  len  Thomas  Jefferson  wrote 
the  Declara  ion  of  Independence,  he  did 
not  give  as  ane  of  the  reasons  why  the 
Thirteen  Cclonles  should  declare  them- 
selves indep  endent  of  England  the  fact 
that  the  co  onlsts  had  been  denied  the 
right  of  trU  1  by  jury  In  many  cases. 

Mr.  SMikTHERS.  The  Senator  Is 
correct. 

Mr.  ERV  N.  I  ask  the  Senator  from 
Florida  If  t  le  Founding  Fathers,  when 
they  drew  me  Constitution,  did  not  In- 
clude a  pro  rision  In  the  third  article  of 
the  orlglna  Constitution  declaring  that 
every  perso  i  charged  with  crime  should 
be  tried  by  ury? 

Mr.    SM-LTHER8.    The    Senator    is 

correct.  ,  ^^ 

Mr.  ERV:  tK.  I  ask  the  Senator  further 
whether  t  le  colonists,  when  they 
adopted  th«  Bill  of  Rights,  did  not  insert 
as  a  secon  1  declaration  in  the  Bill  of 
Rights  tha  every  person  charged  with 
crime  shou  d  have  the  right  oi  trial  by 

Jury? 

Mr.  SMOTHERS.  The  Senator  is 
correct.  T  At  was  the  sixth  amendment. 

Mr.  ER^EN.  Does  the  Senator  from 
Florida  agi  ee  with  me  that  It  is  tyran- 
nical to  hai^e  a  system  of  justice  under 
which  a  mi  in  could  be  tried  and  sent  to 
prison  wltlout  a  trial  by  jury,  regard- 
less of  wh  fther  his  offense  were  called 
criminal  a  ntempt  or  a  crime? 

Mr.  8MA  THERS.  I  wholly  agree  with 
the  Senate  •  from  North  Carolina  on  that 
point. 

Mr.  ERTIN.  Will  the  Senator  from 
Florida  es  plain  to  me  why  it  can  be 
malntalne<  that  it  is  tyrannical  to  draiy 
a  man  the  right  of  trial  by  jury  when  he 
Is  to  be  fin  id  $300  and  one  cent,  but  it  is 
not  tyrann  cal  to  deny  him  the  right  of 
trial  by  ju;  y  when  he  is  to  be  fined  only 
$300—1  pe  any  less? 

Mr.  SM  (OTHERS.    I  cannot  explain 

that. 

Mr.  ER"^  IN.  Would  that  not  indicate 
that  the  a  Iherents  of  this  theory  believe 
that  the  r  ght  of  a  trial  by  jury  is  not 
worth  moi  e  than  1  cent? 

Mr.  SM  OTHERS.  That  could  be  the 
conclusion 

Mr.  EH  TIN.  Does  not  the  Senator 
from  Flo  Ida  realize  that  the  Federal 
courts  ha^e  held  that  in  cases  prose- 
cuted by  he  United  States,  there  Is  no 
limit  whatever  to  the  pimishment  for 
criminal  i  cmtempt  except  the  nebulous 
limitation  Imposed  by  the  provisions  of 
the  eight  i  amendment,  that  excessive 
fines  can  lot  be  Imposed,  or  cruel  and 
imusual  p  mlshment  Infiicted? 

Mr.  SlMATHERB.  That  is  the  only 
limitation  that  I  know  of .  I  observe  that 
Justice  B  ack  noted  In  the  Green  case. 
In  which  le  was  making  the  same  argu- 
ment, tha  ;  there  was  no  limitation  as  to 
the  puni^nent  the  judge  could  infiict  on 
the  def  en  lant  except  the  limitation  c<mi- 
talned  in  the  eighth  amendment,  pliis 
I  termed  the  test  of  "reason- 

,     which  has  now  become  so 

unreasonjible  that  no  one  knows  what  it 
means 
So  to  uiswer  the  question,  in  some 


Mr.  ERVIN.  Does  not  the  Senator 
from  Florida  agree  with  me  that  the 
provisions  of  the  1957  act,  to  which  the 
Senator  from  Idaho  has  reference,  are 
made  applicable  only  to  voting  right 
cases  and  the  public  accommodations  of 
the  bill,  and  that  apart  from  cases  aris- 
ing under  titles  I  and  n  of  the  bill,  there 
would  be  no  limitation  whatsoever  on 
the  punishment  the  court  could  Impose 
under  the  other  titles  for  criminal  con- 
tempt? 

Mr.  SMATHERS.  I  agree  with  the 
Senator. 

Mr.  ERVIN.  Will  the  Senator  accept 
my  assurance  that  I  found  one  Federal 
case  In  which  it  was  held  that  a  man 
could  be  sent  to  jail  for  4  years  for 
criminal  contempt,  without  a  trial  by 
jury? 

Mr.  SMATHERS.  I  did  not  know 
about  that.  If  we  permit  such  provisions 
to  be  adopted  without  the  right  of  a  trial 
by  jury.  It  Is  entirely  possible  that  the 
example  can  be  repeated  over  and  over 
again. 

Mr.  ERVIN.  In  the  Green  case,  was 
not  the  man  sentenced  to  prls(»i  for  3 
years,  without  a  trial  by  jury? 

Mr.  SMATHERS.  The  Senator  is  cor- 
rect 


cases  the  « Is  no  limitation. 


Mr.  ERVIN.  Does  the  Senator  from 
Florida  agree  with  the  Senator  from 
North  Carolina  that  in  addition  to  hav- 
ing no  limitation  upon  the  pimishment 
in  criminal  contempt  cases,  it  has  been 
held  by  the  Federal  courts  that  the  de- 
fendant in  a  criminal  contempt  case  has 
no  right  to  a  trial  by  jury,  and  has  no 
right  to  Insist  that  he  be  Indicted  by  a 
grand  jury  before  he  can  be  put  on  trial? 
Mr.  SMATHERS.  The  Senator  is  cor- 
rect. 

Mr.  ERVIN.  Does  the  Senator  from 
Florida  agree  with  the  Senator  fnxn 
North  Carolina  that  the  courts  have  held 
not  only  that  a  man  in  a  criminal  con- 
tempt case  has  no  benefit  of  the  limita- 
tion of  punishment,  no  benefit  of  an  in- 
dictment by  a  grand  jury,  and  no  benefit 
of  a  trial  by  jury,  but  also,  that  in  addi- 
tion, he  does  not  even  have  the  benefit  of 
the  part  of  the  Constitution  which  pro- 
vides that  all  trials  shall  be  tried  in  the 
district  In  which  the  crimes  are  alleged 
to  be  committed? 
Mr.  SMATHERS.    The  Senator  is  cor- 

Mr.  ERVIN.  A  man  could  be  dragged 
all  over  the  United  States  and  tried  for 
criminal  contempt,  could  he  not? 

Mr.  SBIATHERS.  The  Senator  is  cor- 
rect. 

Mr.  ERVIN.  Does  the  Senator  from 
Florida  not  agree  with  the  Senator  from 
North  Carolina  that  the  Federal  laws 
on  criminal  ccmtanpt  In  cases  prosecuted 
by  the  Government  are  a  disgrace  to  any 
legal  system  which  purports  to  be  based 
upon  the  administration  of  justice? 

Mr.  SMATHERS.  I  agree  with  the 
Senator. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Florida  agree  with  the  Senator  from 
North  Canrtina  that  if  the  amendment  to 
which  the  Senator  from  Idaho  referred 
were  adopted,  whenever  the  judge  ex- 
ceeded a  $300  fine  or  45  dasrs  Imprison- 
ment virtually  aU  the  judicial  tyrannies 
which  can  now  be  visited  upon  criminal 


contempts  in  other  cases  would  be  ap- 
plicable?      

Bir.  SMATHERS.    I  agree. 

On  this  point  which  was  raised  origi- 
nally by  the  Senator  from  Oregon.  I  wish 
to  quote  what  Senator  Norrls  declared  in 
the  Chamber  of  the  U.S.  Senate  on 
March  18,  1932,  with  refer«ice  to  the 
Norrls-La  Guardia  Act,  and  the  Injimc- 
tlve  powers  granted  therein: 

I    agree,    that    any    man    charged    with 
oontempt    in    any    court    of    the    United 
States.  •  •  •  In  any  case,  no  matter  what 
It  Is.  ought  to  have  a  Jury  trial.  •  •  •  It  to 
no  answer  to  say  that  there  will  sometlmM 
be  Juries  which  will  not  convict.    That  to  a 
charge  which  can  be  made  against  our  Jury 
system.    Every  man  who  has  tried  lawsiilts 
in  coiirt  and  heard  jury  triato.  knows  that 
Juries  make  mistakes,  as  all  other  human 
beings  do,  and  they  sometimes  render  ver- 
dicts which  seem  almoet  obnozioiis.    But  it 
to  the  best  system  I  know  of.    I  would  not 
have  it  aboltohed;  and  when  I  see  how  Juries 
wiU  really  do  Justice  when  a  biased   and 
prejudiced   judge   to   trying  to  lead  them 
astray  I  am  confirmed  in  my  (pinion  that 
after  all,  our  Jury  system  to  one  which  the 
American  people,  who  believe  in  liberty  and 
Jtistice,  will  not  dare  to  surrender.    I  like  to 
have  trial  by  Jury  preserved  in  all  kinds  ol 
cases  where  there  to  a  dispute  of  facts. 

That  was  the  opinion  of  the  great 
Uberal,  George  Norrls,  In  respect  to  this 
power. 

I  next  quote  a  very  distinguished  Sen- 
ator who  himself  was  in  many  respects 
regarded  as  a  liberal.  In  discussing  the 
Clasrton  Act,  Senator  Walsh  from  Mon- 
tana said: 

There  to  not  an  argument  that  can  be  ad- 
vanced or  thought  of  in  opposition  to  a  trial 
by  Jtiry  in  contempt  cases  that  to  not  equally 
an  argument  against  the  Jury  system  as  we 
now  know  it. 


In  that  same  debate.  Senator  Reed  In 
discussing  the  jury  trial  stated: 

The  legtolatlve  branch  of  the  Oovernment 
may  make  grievous  errors,  the  executive  may 
even  undertake  the  exercise  of  tyrannical 
power,  but  so  long  as  the  temple  of  Justice 
stands  open,  as  long  as  courts  have  the 
courage  to  declare  the  rights  of  the  citizen 
as  they  are  preserved  in  the  law,  and  so  long 
as  a  man  has  the  right  to  be  tried  by  a  Jury 
of  hto  peers,  no  nation  will  ever  be  reaUy 
enslaved. 

I  offer  that  for  the  edification  of  the 
Senate,  stating  that  there  are  three 
prominent  men  whom  we  recognize  as 
liberal,  and  who  put  themselves  vm- 
equivocably  and  solidly  on  record  as  be- 
ing in  favor  of  a  Jury  trial  for  all  those 
acciised  of  crime,  including,  of  course, 
every  accused  in  criminal  contempt  pro- 
ceedings. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  srield  for  a  question? 

Mr.  SMATHERS.    I  yield. 

Mr.  CHURCH.  The  distinguished 
Senator  from  North  Carolina  has  re- 
ferred to  two  criminal  contempt  trials, 
one  of  which  resulted  in  the  imposition 
of  imprisonment  for  a  4-year  term,  and 
the  other  of  which,  as  I  recall,  resulted 
in  the  imposition  of  a  3 -year  sentence. 

I  ask  the  distinguished  Senator  from 
Florida  whether,  under  the  CivU  Rights 
Act  of  1957,  it  is  true  that  a  judge  could 
not  impose  a  sentence  of  3  years  or  4 
years,  or  indeed,  a  sentence  of  1  year,  or 
even  6  months,  without  first  permitting 
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the  defendant  to  have  the  benefit  of  a 
trial  by  jury.    Is  that  correct? 

Mr.  SMATHERS.  The  Senator  Is  ab- 
solutely correct.  In  the  CivU  Rights  Act 
of  1957,  the  turning  point  was  45  days 
and  $300.  If  the  judge  wanted  to  put 
him  in  Jail  for  more  than  45  days,  or 
wanted  to  fine  him  more  than  $300.  he 
had  to  give  him  a  trial  by  jury.  But  I 
say  to  the  Senator  from  Idaho  that,  so 
lar  as  the  Senator  from  Florida  is  con- 
cerned, I  think  it  is  a  rather  serious  pun- 
ishment to  put  a  man  in  jaU  for  45  days. 
To  put  a  proud  man  in  some  of  the 
jails  I  have  seen  for  45  days  could  de- 
stroy his  reputation. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  from  Florida  yield  for  a  fur- 
ther question? 

Mr.  SMATHERS.  I  yield. 
Mr.  CHURCH.  Is  it  not  true  that  In 
our  various  jiuisdictlons  we  have  long 
observed  the  distinction  between  major 
-and  minor  offenses?  The  distinction 
between  felonies  and  misdemeanors,  for 
example,  is  as  old  as  the  law  itself  and 
is  well  known  to  those  who  practice  It. 

Mr.  SMATHERS.  The  Senator  is  cor- 
rect. There  has  been  a  distinction  be- 
tween felonies  and  misdemeanors  for 
some  time;  and  there  still  is  today. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  from  Florida  yield  for  a  further 
question?  ...  ^.^ 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  Florida  yield  for  a  ques- 
tion at  that  point? 

Mr.  CHURCH.  If  I  may  finish  my  sc- 
ries of  questions 

Mr.  ERVIN.  I  merely  wish  to  point 
out  that  there  is  no  distinction  when  It 
comes  to  jury  trials. 

Mr.  CHURCH.  Mr.  President,  will 
the  Senator  from  Florida  yield? 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Does  the  Senator  from  Florida 
•  yield  to  the  Senator  from  Idaho? 
Mr.  SMATHERS.    I  yield. 
Mr.  CHURCH.    Is  it  not  true  that  in 
the  case  of  many  minor  offenses  of  a 
criminal  character,  in  many  jurisdic- 
tions where  the  penalty  fixed  by  the  law 
is  not  large,  the  defendant  is  not  ac- 
corded the  right  to  a  trial  by  jury?    I 
can  think  of  many  instances  where  this 
is  so.  as  where  the  case  is  tried  in  a  po- 
lice court  or  a  municipal  court,  where 
the  penalties  are  strict^  limited. 

Mr.  SMATHERS.    Those  are  not  con- 
stitutional courts. 
Mr.  CHURCH.    The  Senator  is  cat- 

Mr.  SMATHERS.    Those  are  courts 
created  by  a  municipality,  sometimes  by 
.   the  county— that  type  of  court. 

Mr.  CHURCH.  But,  nevertheless,  this 
is  a  cust<xnary  practice. 

Mr.  SMATHERS.  Whenever  a  man 
can  be  put  in  Jail  charged  with  an  of- 
fense of  a  serious  nature,  that  man  has 
been  basically  given  the  right  to  a  trial 
by  jury  by  the  Constitution. 

Mr.  CHURCH.  I  suggest  to  the  Sen- 
ator that  in  actual  practice,  where  the 
offense  Is  minor  and  the  punishment  Is 
limited,  the  defendant  is  often  not 
granted  a  jury  trial;  but  the  general  rule 
Is,  where  the  offense  and  the  penalty  is 
major,  the  defendant  should  be  granted 
a  jury  trial.  Congress  was  striving  to 
recognize  this  distinction  when  It  finally 
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enacted  the  Jury  trial  amendment  in 
1957.  I  believe  it  conforms  with  good 
public  policy. 

Mr.  SMATHERS.    The  Senator  from 
Idaho  presented  an  eloquent  argument 
when  he  offered  his  amendment  in  1957 
along  with  Senator  O'Mahoney,  of  Wyo- 
ming, Senator  Kefauver,  of  Tennessee, 
and  other  great  Uberals.    The  Senator 
from  Idaho  made  a  beautiful,  eloquent, 
and  persuasive  speech  on  the  fioor  of  the 
Senate,    that    Jury    trials    should    be 
granted  In  all  cases  In  which  a  person 
was  tried  for  contempt  resulting  from 
violation  of  an  Injimction.    I   agreed 
with    him    then,    but    I    agreed   with 
him    then    more    than    I    agree    with 
him  now.    I  know  he  is  more  mature  and 
learned  now  than  he  was  then;  but  on 
this  particular  point  I  believe  he  was 
more  right  In  1957  than  ift  1964. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  Florida  yield? 
Mr.  SMATHERS.  I  yield. 
Mr.  ERVIN.  Does  not  the  Senator 
from  Florida  agree  with  me  that  under 
Federal  law  there  Is  no  distinction  what- 
ever between  a  felony  and  a  misde- 
meanor, excQ)t  In  two  respects;  first, 
there  must  be  an  Indictment  In  a  felony 
case,  whereas  a  misdemeanor  can  be 
tried  on  Information;  and  second,  the 
difference  in  punishment? 

Mr.  SMATHERS.  I  agree  completely 
with  the  Senator  fronS  North  Carolina. 
Mr.  ERVIN.  Does  not  the  Senator 
from  Florida  agree  with  me  that  under 
titie  XVm,  section  1  of  the  United 
States  Code,  a  felony  is  any  crime  under 
Federal  law  punishable  by  more  than  1 
year's  Imprisonment,  or  by  death? 

Mr.  SMATHERS.  The  Senator  Is 
correct. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Florida  agree  with  the  Senator  from 
North  Carolina  that  when  there  is  a  sys- 
tem under  which  a  person  convicted  of 
a  criminal  contempt  can  be  sent  to  prison 
fOT  at  least  as  much  as  4  years,  which  Is 
four  times  as  much  as  the  minimum 
punishment  for  a  felony,  the  crime  at 
least  should  be  considered  as  serious  as  a 
felony?  _^-. 

Mr.  SMATHERS.  I  totally  agree  with 
the  Senator  f  rwn  North  Carolina. 

Mr  ERVIN.  Does  not  the  Senator 
from  Florida  agree  with  the  Senator  from 
North  Carolina  that  the  constitutions  of 
virtually  every  State  in  the  Union  giiar- 
antee  a  person  the  right  to  trial  by  jury 
in  criminal  cases? 

Mr.  SMATHERS.  The  Senator  is  cor- 
rect. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Florida  agree  with  the.  Senator 
from  North  Carolina  that  when  the  con- 
stitutions of  those  States  permit  a  per* 
son  to  be  tried  without  a  Jury  in  an 
inferior  court,  such  as  a  municipal  court 
or  a  police  court,  he  has  the  rWit  to  ap- 
peal to  a  court  of  general  jurisdiction  and 
there  he  gets  the  constitutional  right  to 
a  trial  by  jury? 
Mr.  SMATHERS.    The  Senator  Is  cor- 

Mr.  ERVIN.  Can  the  Senator  from 
Florida  tell  me  of  any  State  In  the  Union 
where  a  man  can  be  denied  the  right  to 
trial  by  Jury  for  any  crime  whatsoever? 

Mr.  SMATHERS.    I  knofw  of  none.    ' 


Mr.  ERVIN.  Does  not  the  Senator 
from  Florida  agree  with  the  Senator  from 
North  Carolina  that  one  <rf  the  greatest 
men  ever  to  sit  In  the  Senate  was-  the 
late  Senator  Borah,  of  Idaho? 

Mx.  SMATHERS.    I  agree;  I  am  sure 
the  Senator  from  Idaho  [Mr.  Chu«ch1, 
who  Is  sitting  in  the  Chamber  at  the 
present  moment,  would  also  agree. 
Mr.  CHURCH.    I  certainly  do  agree. 
Mr.  laiVIN.    Does  not  the  S«iator 
from  Florida  know  that  Senator  Borah 
himself   submitted   an   amendment   to 
straighten   out   the   provisions   in   the 
Clayton  Act  vrtiich  deny  a  man  the  right 
to  a  trial  by  Jury  in  suits  prosecuted  by 
the  United  Stotes? 

Mr.  SMATHERS.  The  Senator  Is 
correct. 

Mr.  ERVIN.  Did  not  Senator  Borah 
say.  In  support  of  his  amoidment.  that 
every  litigant  should  stand  on  exactly 
the  same  f  ootifig  under  the  laws  of  pro- 
cedure, and  that  there  was  no  excuse 
whatever  for  giving  the  United  States 
an  advantage  over  other  litigants? 

Mr.  SBCATHERS.  The  Senator  Is 
correct. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Florida  believe  that  under  any 
system  of  Justice  worthy  of  that  name, 
an  litigants,  whether  they  be  govcm- 
m«it  or  Individuals,  should  stand  on  ex- 
actly the  same  footing  ixid  hare  their 
procedural  rights  determined  by  laws 
applying  In  like  manner  to  all  litigantst  * 
Mr.  SMATHERS.  The  Senator  Is 
correct. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Florida  believe  that  a  statute  Is  an 
instrument  of  tyranny  wh«i  it  gives  to 
the  VS.  Government  a  procedural  ad- 
vantage not  enjoyed  by  any  other  litigant 
(rf  any  character  in  the  courts  of  the 
United  States? 

Mr.  SMATHERS.  I  agree  with  the 
Senator  from  North  Carolina.  I  thank 
the  Senator  for  his  observations. 

In  the  Bamett  case,  recently  decided 
by  the  Supreme  Court.  Justice  Goldberg 
pointed  out  that  there  have  been  at  least 
six  cases  since  1957  in  which  a  defend- 
ant was  Imprisoned  for  more  than  a  year 
wlttiout  benefit  of  a  jury  trial.    So  the 
danger  we  are  discussing,  which  will  no« 
be    eliminated    unless    the    Talmadge 
amendment  is  adopted,  is  a  growing  one. 
Mr.  ERVIN.    Does  the  Senator  know 
from  his  experience  as  a  lawyer  to  the 
State  of  Florida  of  any  tocidents  wbxti 
would  support  the  charge  that  Somthem 
Juries  win  not  be  true  to  the  oath  they 
take,  to  try  a  case  according  to  the  law 
and  the  evidence? 

Mr  SMATHERS.  That  has  not  been 
my  observation.  I  have  been  a  prose- 
cutor, an  assistant  UJ8.  attorney,  trying 
cases  over  a  period  of  2  years  and.  there- 
fore, have  had  a  good  deal  of  expexteroe. 
I  found  the  Jury  system  to  the  South 
worthy  of  aU  the  great  thmgs  which 
have  been  said  and  written  about  It. 

Defendants  were  sometimes  rfieuiM 
who  I  felt  should  have  been  convWted. 
But  during  the  course  of  my  experteMe, 
I  was  iotaHy  convinced  that  It  w»s  the 
soundest  protection  of  Individual  libertr 
thatlknewof. 

Mr.  ERVIN.  Does  not  the  Senat^ 
from  Florida  recan  the  very  etoquent 
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statement  b;  Edmund  Burke  to  the  effect 
that  one  ca  mot  indict  a  whole  people? 
Mr.  SMA'  "HERS.    I  recall  that  state- 
ment. 

Mr.  ERVN.  Does  not  the  Senator 
from  norka  agree  with  the  Senator 
from  North  Carolina  that  it  Is  an  un- 
justified Inc  Ictment  of  millions  of  peo- 
ple to  charg ;  that  southern  Jurors  are  of 
such  a  loi  ^.principled  character  that 
they  will  n(  t  decide  a  case  impartially 
on  the  fact  ? 

Mr.  SMAFHERS.  That  is  a  totally 
unjustified    assumption. 

Mr.  ERVl  'i.  I  have  spent  most  of  my 
life  in  the  «  ourthouse.  either  as  a  trial 
lawyer  or  aj  a  trial  judge.  I  have  never 
known  of  a  ly  instance  in  the  courts  of 
North  Caro  Ina  which  would  justify  the 
charge  thai  North  Carolina  jurors  are 
not  as  hono  rable  people  as  jurors  in  any 
State  of  th<  Union. 

Mr.  SMA'  "HERS.  I  totally  agree  with 
the  Senator  from  North  Carolina.  While 
I  have  no  p  irticular  knowledge  of  juries 
in  North  C  krolina.  I  must  confess  that 
my  father  vas  born  in  North  Carolina 
and  practited  law  in  North  Carolina. 
Therefore,  <  ven  without  having  any  par- 
ticxilar  knoi  rledge  in  this  field,  I  feel  con- 
strained to  agree  with  the  Senator  from 
North  Caro  Ina.  I  know  that  jurors  there 
are  men  of  the  highest  honor  in  every 
respect. 

Mr.  ERV  N.  I  ask  the  Senator  from 
Florida  if  le  does  not  believe  that  the 
Members  o  the  TJS.  Senate  should  not 
only  be  wiling,  but  ought  to  welcome  an 
opportunity ,  to  give  southerners,  even 
if  they  hap  pen  to  be  State  or  local  ofB- 
cials.  the  s  une  kind  of  procedural  pro- 
tection and  safeguard  that  proponents  of 
civil  rights  legislation  would  extend  to 
gangsters  iind  members  of  the  under- 
world like  W  Capone. 
Mr.  SM/  THERS.  I  should  say  so. 
Mr.  JAV  TS.  Mr.  President,  will  the 
Senator  yi  Id? 

Mr.  SMA  THERS.  I  am  happy  to  yield 
to  the  Seni  tor  from  New  York,  provided 
I  do  not  lo  le  my  right  to  the  floor. 

Mr.  JAV  TS.  I  thought  the  Senator 
made  his  ]  oint  very  well  earlier  today. 
I  do  not  w(  nt  Senators  to  lose  sight  of  it 
now.  It  h  £  been  the  law  in  practically 
all  of  the  States,  including  the  over- 
whelming najority  of  Southern  States, 
that  punijbment  for  contempt  in  the 
violation  o '.  a  coiirt  order  could  be  im- 
posed by  tl  e  courts  without  trial  by  jury. 
I  understosd  that  to  be  the  essence  of 
the  colloqiy  between  the  Senator  from 
Florida  aid  the  Senator  from  Illinois 
this  momi  ig.    Am  I  correct? 

Mr.  SM  lTHERS.  Mr.  President,  will 
the  Senat<  r  repeat  his  question,  please? 
Mr.  JAV  rrs.  I  understood  the  Sena- 
tor fr(»n  norida  and  the  Senator  from 
Illinois  to  agree  that  it  was  traditional 
in  our  law  in  practically  all  States,  over 
a  long  per  od  of  time,  that  the  courts  do 
have  the  x>wer  to  punish  contempt  of 
court  Witt  out  a  Jury  trial.  I  am  qpeak- 
ing  genenlly 

Mr.  SMOTHERS.  Generally,  that  is 
correct  >  t  first  It  was  so  only  for  minor 
Infraction  \  of  the  law  or  for  violations 
of  Injunct  ons  committed  in  the  presence 
of  the  CO  irt  or  in  the  immediate  sur- 
roundingslof  the  court. 


Mr.  JAVrrs.  I  should  like  to  develop 
the  subject  with  the  Senator  from  Flor- 
ida, because  I  believe  I  see  eye  to  eye 
with  him  on  the  law.  I  want  to  be  sure 
that  with  respect  to  the  general  ques- 
tion of  trial  by  Jury  for  the  commission 
of  a  crime,  which  is  provided  for  in  the 
sixth  amendment  to  the  Constitution 
of  the  United  States,  the  discussion  does 
not  take  ub  too  far  off  the  point  which 
I  intended  to  develop  with  the  Senator. 
As  the  Senator  from  Idaho  and  the  Sen- 
ator from  Oregon  said  before,  we  are  try- 
ing to  design  a  statute  which  will  not 
leave  the  courts  powerless  to  protect 
their  own  integrity  and  their  own  pre- 
rogatives. 

To  me  a  very  significant  aspect  of  the 
Bamett  case — and  I  am  submitting  it  to 
the  Senator  for  his  opinion — was  found 
in  the  footnote  on  page  14  of  the  opin- 
ion in  pamphlet  form,  in  which  the  ma- 
jority of  the  Supreme  Court  said 

Mr.  SMATHERS.  Is  the  Senator  quot- 
ing from  the  court's  decision? 

Mr.  JAVrrS.  I  am  quoting  from  the 
footnote  of  the  court  at  page  14  of  the 
opinion  in  the  Bamett  case.  Does  the 
Senator  have  it  before  him? 

Mr.  SMATHERS.     Yes. 

Mr.  JAVITS.  The  court,  in  that  foot- 
note, said: 

Ovir  cases  have  indicated  that.  Irrespective 
of  the  severity  of  the  offense, — 

The  c(Hmna  Is  very  important — 
the  severity  of  the  penalty  Imposed,  a  mat- 
ter not  raised  In  this  certification,  might  en- 
title a  deflendant  to  the  benefit  of  a  jury 
trial. 

I  shall  not  read  the  rest  of  the  foot- 
note. It  seems  to  me  that  the  court  be- 
gins to  develop  the  concept  which  is  ap- 
posite to  this  case. 

I  would  not  wish  to  insult  the  intel- 
ligence of  my  colleague  from  North  Caro- 
lina, who  is  a  distinguished  lawyer  and 
former  Justice  of  the  Supreme  Court  of 
North  Carolina,  by  making  any  such 
argument  as  that  southern  Juries  will  not 
convict." 

After  all,  who  is  God  among  us,  to  say 
A  is  innocent  and  B  is  guilty?  I  appre- 
ciate the  feeling  of  the  Senator  from 
Florida.  Having  prosecuted  cases  my- 
self, I  have  often  thought  that  some 
rascals  have  gotten  away.  Nevertheless, 
we  understand  that  this  is  inherent  in 
the  system,  but  we  would  not  seek  to 
substitute  any  other  system  for  it. 

Consistent  with  the  pattern,  when  we 
are  trying  to  devise  a  system  which  af- 
fects personal  rights,  we  must  not  lose 
sight  of  the  fact  that  courts  must  have 
the  capability  to  defend  their  own  de- 
crees within  a  given  factual  situation. 
The  Supreme  Court  has  given  us  in  this 
footnote — a  footnote  is  not  a  part  of  the 
decision,  I  hasten  to  add,  or  stare  decisis, 
but  only  an  expression  of  a  group  of 
Judges,  not  an  authoritative  Judgment  by 
the  U.S.  Supreme  Court— something  of 
the  philosophy  of  a  juridical  concept  to- 
ward which  the  Senator  from  Idaho  was 
reaching,  toward  which  the  Senator  from 
Oregon  was  reaching,  and  toward  which 
I  am  reaching. 

Consistent  with  giving  the  courts  the 
capability  to  enforce  their  own  decrees 
and  maintain  their  dignity  and  their 
standing,  it  is  possible,  nonetheless,  with- 


in this  kind  of  philosophy,  which  they 
lay  out,  to  find  some  way,  some  basis  on 
which  we  will  cut  off  the  absolute  right 
of  a  court  and  will  bring  the  Jury  into 
the  situation,  whether  the  standard  be 
the  1957  act.  which  the  Senator  from 
Florida  says  he  was  against,  and  the  Sen- 
ator from  Idaho  was  for.  or  some  other. 
But  whatever  may  be  the  quantitative 
judgment,  I  believe  it  is  important — and 
this  is  why  I  asked  the  Senator  whether 
he  was  for  the  pending  Talmadge 
amendment  or  whether  he  was  for  the 
standard  set  in  the  1957  act — to  arrive 
at  a  consensus  which  will  implement  this 
footnote,  which  is  in  the  most  authorita- 
tive and  latest  decision  on  the  subject. 
United  States  against  Bamett.  I  would 
appreciate  any  comment  that  the  Sena- 
tor might  care  to  make  on  that  point. 

Mr.  SMATHERS.  I  shall  be  very  hap- 
py to  comment,  but  first  I  yield  to  the 
Senator  from  North  Carolina. 

Mr.  ERVIN.  Did  not  the  Senator  un- 
derstand, as  the  Senator  from  North 
Carolina  imderstood,  that  the  footnote 
stated  "it  might"? 

Mr.  SMATHERS.    Yes. 
Mr.  ERVIN.     Does  not  the  Senator 
from  Florida  think  that  when  the  word 
"might"  Is  used,  it  implies  also  "might 
not'? 

Mr.  SMATHERS.  "Might"  implies 
"might  not." 

Mr.  ERVIN.  Why  is  it  wrong  for  a 
man  to  have  a  trial  by  jury  in  the  first 
case,  but  all  right  to  have  it  in  the  second 
case,  when  he  is  being  tried  twice  for 
the  same  offense?  Does  not  the  Senator 
think  it  is  rather  foolish  to  put  the  pub- 
lic to  the  expense  of  a  trial  and  to  put 
the  accused  to  the  expense  of  defending 
a  case  when  it  is  not  known,  until  the  case 
is  tried  and  judgment  is  rendered,  wheth- 
er he  will  have  the  right  of  trial  by  Jury? 
Mr.  SMATHERS.  I  agree. 
Mr.  ERVIN.  Does  the  Senator  from 
Florida  know  of  any  other  Instance  in 
the  history  of  jurisprudence  in  which 
a  man's  right  to  trial  by  Jury  depends  on 
his  being  tried  a  second  time,  and  de- 
pends on  what  kind  of  punishment  was 
imposed  the  first  time? 

Mr.  SMATHERS.  I  do  not  know  of 
any. 

Mr.  ERVIN.  As  I  understand  the 
Senator  from  Florida,  he  is  like  the 
Senator  from  North  Carolina,  in  that  he 
does  not  want  any  "might  not"  business 
about  the  right  of  trial  by  Jury.  He 
wants  to  make  certain  that  a  person  shall 
have  a  right  to  trial  by  jury. 

Mr.  SMATHERS.  The  Senator  is 
exactly  correct 

It  seems  to  me  that  the  question,  to 
rephrase  that  which  the  able  Senator 
from  New  York  has  stated,  is  whether 
or  not  we  shall  take  the  time  and  trouble 
to  provide  for  trial  by  Jury;  whether  we 
have  enough  confidence  to  believe  that 
that  system  will  work  well  enough  to 
carry  out  a  court's  order. 

If  a  court  issues  an  injunction  against 
a  person,  and  he  does  not  seek  to  con- 
form to  the  Injunction,  and  he  Is  cited 
for  contempt,  he  should  have  the  right 
of  trial  by  jury,  under  the  bill.  TO 
accord  him  that  right  might  result  in  a 
delay.  Nevertheless,  it  would  be  the 
safe  and  proper  course.  In  my  Judgment 


We  should  not  permit  a  Judge  who,  in 
the  first  instance,  was  the  accuser,  to 
try  the  person  and  find  him  guilty  or  not 
guilty.  We  should  give  that  right, 
which  Is  a  typical  Anglo-Saxon-Ameri- 
can historic  right,  to  a  Jury.  We  should 
separate  the  powers.  We  should  give  to 
a  jury  the  determination  of  the  question 
as  to  whether  the  person  was  guilty  or 

not- 
Earlier  today,  the  Senator  from  New 

York  [Mr.  JavitsI  and  I  debated  the 
need  to  uphold  the  dignity  of  the  court. 
We  agreed  that  the  court's  injunctions 
should  not  be  openly  flouted. 

But    many    persons,    among    wh<«n. 
strangely  enough,  are  some  of  the  best 
known  liberals — and  I  am  not  considered 
to  be  a  great  liberal— including  Justice 
Black,  Justice  Goldberg,  Justice  Holmes, 
the  great  Senator  Borah,  and  the  great 
Senator  Norris,  advocate  and  have  ad- 
vocated, as  some  of  us  at  this  particular 
moment  are  advocating,  trials  by  jury. 
Our  judicial  system  will  be  more  secure 
If  jury  trials  are  provided  under  the  cir- 
cumstances.   We  are  talking  about  in- 
stances in  which  Injimctions  have  been 
violated.    Those  liberals  all  favored  Jury 
trials.    I  favor  jury  trials.    It  may  be 
that  such  a  provision  would  prove  to  be 
unworkable.    I  do  not  think  it  would. 
I  believe  the  Jury  system  In  South  Caro- 
lina and  Mississippi  will  work.    There 
might  perhaps,  In  the  opinion  of  some 
people,  be  some  miscarriage  of  Justice. 
But  over  all,  greater  justice  will  result 
if  each  Individual  citizen  Is  afforded  the 
basic  right  of  trial  by  jury.    That  is  what 
was  recommended  in  1957.    That  is  what 
the  Senate  adopted  In  1957.    That  Is 
what  we  are  trying  to  reestablish  now  In 
this  particular  bill. 

Mr.  JAVITS.  The  real  Issue,  as  of  to- 
day, not  in  the  days  of  Borah  and  other 
days,  is  this:  I  have  tried  to  narrow 
down  the  area  of  difference  as  much  as 
I  could  in  terms  of  the  footnote  in  the 
Bamett  case,  which  would  seem  to  ac- 
commodate some  quantitative  rule  which 
is  based  upon  punishment  and  result  in 
the  contempt.  I  am  grateful  to  the 
Senator  for  so  frankly  expressing  his 

views.  

Mr.  SMATHERS.  Mr.  President  from 
the  Bamett  case,  I  wish  to  read  several 
sentences  by  the  esteemed  Justice  Gold- 
berg, a  brilliant  liberal  attomey.  who 
formerly  wsis  attorney  for  the  AFL- 
CIO  and  formerly  Secretary  of  Labor. 
Besides  being  an  excellent  attomey.  he 
is  recognized  as  one  of  the  great  liberals 
in  the  U.S.  Government  today.  I  should 
like  to  read  from  the  concluding  remarks 
in  his  dissenting  opinion  in  the  Bamett 
case: 

In  sum,  therefore,  I  conclude  that  defend- 
ants' trial  should  be  by  a  Jury.  This  wo\ild 
accord  with  the  basic  policy  of  Congress,  that 
contempts  which  are  also  crimes  should  be 
tried  by  a  jury.  And  it  would  accord  with 
the  fundamental  policy  of  the  Constitution, 
that  contempts  which  are  punishable  as 
crimes  miist  be  tried  by  a  Jury. 

I  reject  the  Government's  "necessity"  argu- 
ment, that  "the  Independence  of  the  Federal 
courts  •  •  •  would  be  seriously  undermined 
If  their  orders  could  be  nuUifled  by  an  un- 
sympathetic jury." 

That  was  the  point  the  Senator  from 
New  York  was  making.  Justice  Gold- 
berg rejects  that. 


That  is  but  another  way  of  putting  the 
oft-rejected  assertion  against  trial  by  Jury, 
that  some  guilty  men  may  be  acquitted. 
This  possibility,  however,  is  the  price  we 
have  chosen  to  pay  for  ova  cherished  liber- 
Ues. 

It  seems  to  me  that  Senators  who  say 
they  are  of  a  liberal  persuasion  and  be- 
Ueve  that  indivdual  rights  should  be  pre- 
served and  individual  dignity  should  be 
preserved  should  stand  on  the  floor  of 
the  Senate,  in  connection  with  the  bill, 
and  advocate  even  more  vigorously  than 
those  of  us  who  are  now  advancing  it, 
the  preservation  of  individual  liberties, 
because  that  is  the  very  essence  of  the 
so-called  liberal  philosophy.  Justice 
Goldberg  says: 

The  imperative  necessity  for  safeguarding 
these  rights  •  •  •  under  the  gravest  of 
emergencies  has  existed  throughout  our  con- 
stitutional history,  for  it  Is  then,  under  the 
pressing  exigencies  of  crisis,  that  there  is  the 
greatest  temptation  to  dispense  with  fun- 
damental constitutional  guarantees  which,  it 
is  feared,  will  inhibit  governmental  action. 
Kennedy  v.  Mendoza-Martinez,  372  U.S.,  at 
165.  "The  Constitution  of  the  United  States 
Is  a  law  for  rulers  and  people,  equally  in  war 
and  in  peace,  and  covers  with  the  shield  of 
its  protection  all  classes  of  men,  at  all  times, 
and  under  all  circumstances."  Ex  parte  Mil- 
ligan,  4  Wall.  2,  120-121. 

Mr.  President,  that  is  a  statement  by 
the  man  who  said  there  should  be  trial 
by  jury  in  these  and  other  cases. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 
Mr.  SMATHERS.  I  am  happy  to  yield. 
Mr.  CHURCH.  Does  not  the  Senator 
from  Florida  agree  that,  as  a  matter  of 
constitutional  right,  a  defendant  cannot 
claim  a  Jury  trial  in  a  criminal  contempt 
proceeding  unless  a  statute  prescribes  a 
jury  trial? 

Mr.  SMATHERS.  I  wish  the  Senator 
would  repeat  his  question. 

Mr.  CHURCH.  I  shall  endeavor  to  re- 
peat it.  When  a  defendant  is  involved 
in  a  criminal  contempt  proceeding,  under 
existing  law  and  precedent  he  has  no 
constitutional  right  to  a  trial  by  jury, 
and  cannot  claim  a  trial  by  Jury  unless 
some  statute  furnishes  that  right? 

Mr.  SMATHERS.  Under  the  Consti- 
tution, he  has  a  right  to  trial  by  Jury  for 
any  crime. 

Mr.  CHURCH.  But  I  prefaced  my 
question  by  saying  "in  a  criminal  con- 
tempt proceeding." 

Mr.  SMATHERS.  He  has  a  right  to 
trial  by  jury.  The  Constitution  provides 
for  the  right  of  trial  by  jury  in  criminal 
prosescutions.  The  sixth  amendment 
provides : 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  iq>eedy  trial,  by  an 
impartial  jury  of  the  State'  and  district 
wherein  the  crime  shall  have  been 
committed 


Mr.  CHURCH.  However,  the  Senator 
knows — and  his  excellent  presentation 
dwells  largely  upon  the  fact — that  in  in- 
junctive actions,  as  distinguished  from 
actions  at  law,  the  courts  have  enforced 
criminal  contempt  penalties  without  ac- 
cording to  the  defendant  the  right  to  a 
jury  trial.  In  fact,  most  of  the  Senator's 
speech  has  dwelt  upon  the  enlargement 
of  this  practice  over  the  years. 

Mr.  SMATHERS.    That  Is  correct. 


Mr.  CHURCH.  Therefore,  obviously, 
it  follows  that  in  such  cases  defendants 
have  not  had  the  constitutional  right  to 
a  Jury  trial. 

Mr.  SMATHERS.  The  Senator  may 
be  correct. 

Mr.  CHURCH.  Does  it  not  follow, 
then,  that  if  we  are  to  extend  by  sUtute. 
in  such  cases,  the  right  to  a  Jury  trial, 
we  are  faced  with  a  public  policy  question 
as  to  how  far  the  right  should  be  ex- 
tended or  withheld? 

Mr.    SMATHERS.    The    Senator    la 

Mr.  CHURCH.  Now,  we  have  dis- 
cussed the  practice  In  courts  with  Juris- 
diction over  petty  offenses,  in  which  the 
right  to  a  Jury  trial  is  not  customarily 
extended  to  the  defendant. 

Mr.  SMATHERS.  May  I  Interrupt  the 
Senator?  I  do  not  want  to  be  misun- 
derstood, and  I  am  sure  he  does  not  want 
me  to  be  misunderstood,  any  more  than 
he  himself  wants  to  be  mlsimderstood. 
My  own  feeling  is  that  the  f ramers  of 
the  Constitution,  by  the  very  words  which 
they  set  forth  in  the  Constitution  and 
the  Bill  of  Rights,  intended  that  in  all 
criminal  prosecutions  that  a  Jury  trial  be 
provided. 

I  agree  with  the  Senator  that  since 
the  ad(H>tion  of  the  amendment,  there 
has  grown  up  a  general  practice  to  the 
effect  that  when  a  court  has  issued  an 
order,  particularly  in  an  injunction  case, 
and  when  the  order  has  been  violated — 
the  court  has  claimed  a  right— In  order 
to  maintain  respect  for  the  courts  an<S 
to  maintain  integrity  of  the  coxxrts— to 
fine  that  person  or  have  him  put  in  Jail 
without  beneflt  of  a  Jury  trial.  That 
custom  or  usage  has  grown  up  in  the 
judicial  process.  , 

But  most  of  the  great  legal  historians 
return  to  the  basic  proposition  that  in 
cases  in  which  a  man  is  accused  of  what 
amoimts  to  a  crime— even  though  it 
might  be  called  "a  Judge's  crime."  cases 
in  which  the  judge  says  the  man  has  vio- 
lated the  Judige's  order  or  has  not  done 
what  the  Judge  ordered  him  to  do — that 
person  should  have  the  right  of  trial  by 
Jury.   That  is  my  position. 

Mir.  CHURCH.  Mr.  President,  the 
Senator  troca.  Florida  states  his  position 
exceedingly  well;  and  I  think  it  perfect- 
ly clear,  frmn  what  he  has  said,  that  the 
courts  customarily  have  exercised  inher- 
ent power  to  enforce  their  own  orders 
by  punishment  for  contempt  of  court: 
and  that,  over  the  years,  the  practice 
has  been  extended,  imtil  it  is  now  com- 
monplace, whereas  at  the  time  of  the 
original  adoption  of  the  Constitution 
the  practice  was  more  limited. 

Therefore,  the  question  we  face  Is  this: 
To  what  extent,  as  a  matter  of  good 
public  policy,  should  we  by  statute  im- 
pinge upon  what  has  become  the  custom- 
ary prerogative  of  the  court  to  enforce 
its  own  orders  or  to  punish  for  viola- 
tion of  its  orders? 

I  say  to  the  Senator  from  norida  that 
inasmuch  as  this  is  a  delicate  question, 
the  thinking  of  the  Supreme  Court  Itself 
Is  both  noteworthy  and  significant. 

The  distinguished  Senator  from  New 
York  has  quoted  a  portion  of  the  foot- 
note, which  he  previously  identified,  in 
the  case  of  United  States  against  Har- 
nett.  I  shall  appreciate  It  if  the  Senat(»' 
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Senator  from  Florida  will 
read  Into  the  Rbcord  the 
the  footnote,  as  follows: 
Aur  cases  have  Indicated  that, 
>f  the  seventy  of  the  offense, 
of  the  penalty  Imposed,  a  mat- 
In  this  certlllcaUon.  might 
„^„Uant  to  the  benefit  of  a  Jury 
I  ittrict  of  ColumJria  v.  Clawana. 
1937) .   There  Mr.  Justice  Stone, 
tusUce,  citing  many  cases,  said 
accepted  views  of  the  sever- 
.  by  imprisonment  may  be- 
^„^  that  a  penalty  once  thought 
nay  come  to  be  regarded  as  so 
call  for  the  Jury   trial,  which 
utlon  prescribes,  in  some  cases 
triable  without  a  Jury  when  the 
was  adopted."    At  827.    In  view 
ig  contempt  hearing,  effective 
of  justice  requires  that  this 
added:    Some   members   of   the 
the  view  that,  without  regard 
nees  of  the  offense,  punishment 
trial  without  a  jxiry  would  be 
limited  to  that  penalty  pro- 
offenaes. 


raUBd 
del  endant 


"comm  miy 


Impe  idlng  < 
Btrat  on 


pitty 


When  ^  consider  the  entoe  footnote. 
I  believe  )  t  becomes  clear  that  the  su- 
iiSSTcotrt  of  the  united  States  was 
Sroblng  ffr  moorings  upon  which  toe 
riStVf  tilal  by  jury  might  be  extended 
oSt  of  consideration  for  the  severity  of 
the  penal  y;  and  I  suggest  that  Is  what 
Sn^  ntended  when  the  two  Houses 
Itaally  agreed  to  the  i^'^/f^^' 
^S^to  the  Civil  Rights  Act  of  1957- 
in  other  y  rords,  the  striving  for  Just  and 
reaaonabls  limits  beyond  which  a  court 
might  no  go  In  punishing  lor  «)pt€mpt. 
without  f  imlshlng  the  dependent  with  a 
jury  trial 

Again]  say  that  such  a  decision  Is  con- 
sistent w  th  our  general  tradition,  and 
VbB.%  sucl  an  amendment  to  the  pending 
bill  shouli  be  adopted. 

Mr  TI  URMOND.  Mr.  President,  wUl 
the  Sena  or  from  Florida  yield  to  me? 

Mr  S»  ATHERS.  I  am  happy  to  yield 
to  the  S  mator  from  South  Carolina. 

HowevjT.  first  I  wish  to  state  to  the 
Senator  rom  Idaho  that  I  think  we  must 

bear  In  i  ilnd  that  the  decision  to  which 
he  has  referred  was  a  5-U>-4  dectoon 
uid  thit  most  of  the  Justices  who 
ordlnari  y  espouse  the  liberal  phUosophy 
to  whlc  I  the  Senator  from  Idaho  at- 
taches t  mself  were  Joined  in  the  dissent 

S^t  tastance-just  as  in  the  other 
case  to  chichi  referred.  ,  ».  ,  ^ 

I  also  wish  to  dte  the  case  of  Tol^ 
Newspa  ter  Company  v.  United  States. 
247;  UJ  .  402.  in  which  thejate  great 
ju^ce  lolmes.  In  dealing  with  a  dmUar 
matter,  said,  on  the  question  of  whether 
there  St  ould  be  Jury  trials: 

I  wou]  1  go  •■  f »  ••  any  toMn  In  favor  of 
the  sh«pe«t  and  mort  suimnary  enforce- 
m«nt  Off  order  In  court  and  obedience  to  de- 
ereea:  bi  tt  when  there  is  no  need  for  Immedl- 
Ue  aetlan.  contempto  are  like  any  other 


breach  of  law.  and  should  be  dealt  with  as 
the  law  deals  with  other  Ulegal  acts- 
Meaning  by  that,  trial  by  Jury,  and  all 
the  rest.  _     ..     . 

Mr.  THURMOND.    ^^^^ftT^^ 
Mr  SMATHERS.    Now  I  yield  to  the 
Senator  from  South  Carolina. 

Mr  THURMOND.  Mr.  President,  in 
the  1957  Civil  Rights  Act.  the  Provldon 
for  punishment  for  contempt  was  to  the 
effect  that  if  the  fine  were  more  ttiwi 
$300  or  if  the  imprisonment  were  more 
San  45  days,  the  one  Involved  would  be 
able  to  have  a  jury  trial;  otherwise,  he 

wo^Ldn^    ^  '^^^^  ^?^' S^ff  a 
could  fine  him  $300  or  less,  without  a 
jury  trial,  or  could  sentence  him  to  45 
day  in  prison  or  less,  without  a  jury  trial. 
I  wonder  what  authority  there  was  for 
such  action.    That  bill  was  one  of  the 
bills  against  which  I  think  a  great  many 
Members  voted  In  1957,  because  under 
article  m.  section  2  of  the  ConsUtutlon, 
the  provision  \s  as  follows: 
The  trial  of  ail  crimes — 
Not     "some     crimes,"     not     "minor 
crimes."  not  "within  the  discrcUon  of 
the  judge,"  but: 

The  trial  of  all  crimes,  except  in  cases  of 
impeachment,  shall  be  by  jury. 

The  ConsUtutlon  does  not  say  "may  be 
by  jury."    It  says  "shall  be  by  jury. 

And  to  reafiBrm  that,  the  Bill  of  Rights 
was  written.    The  Bill  of  Rights  was  de- 
signed to  protect  indlvlduiU  rights  the 
very  kind  of  rights,  as  the  dlsUngui^ed 
senator  stated  a  few  minutes  W  that 
the  so-called  liberals  in  this  body  should 
be  trying  to  protect,  if  they  are  true 
liberals,  although  of  co"n«„Vf^JS: 
vlnced  that  today  the  so-called  liberals 
favor  more  regimentation  and  more  con- 
trol of  the  rights  of  the  people,  whereas 
those  who  favor  the  Constitution  are  «dso 
really  trying  to  protect  the  ng****  of  tte 
people,  whereas  years  ago  a  liberal  stood 
In  the  position  which  today  Is  occupied 
by  those  of  us  who  favor  the  Constitu- 
tion, insofar  as  the  protection  of  in- 
dividual rights  was  concerned. 

At  any  rate,  the  sixth  amendment  to 
the  Constitution  f  oUows  in  practically  the 
same  wording.    It  provides  that— 

In  all  criminal  proeecutlons,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  impartial  Jury  of  the  State  and 
district  whwein  the  crime  shaU  have  been 
committed — 


I  wonder  If  the  Senator  knows  of  any 
basis  upon  which  the  Supreme  Court  or 
any  other  body  or  individual  would  have 
a  right  to  rewrite  the  Constitution  and 
state  that  at  a  certain  point  an  accused 
person  may  have  a  jury  trial  but  beyond 
that  pcdnt  he  may  not. 

Mr.  SMATHERS.  I  do  not  know  of 
any  legal  basis.  In  many  instwices  the 
Supreme  Court  has  tried  to  rewrite  the 
Constitution,  imfortunately. 

Mr    THURMOND.    Is  not  article  3, 
section  2.  of  the  Constitution,  and  Is  not 
the  sixth  amendment  to  the  Constitution 
as  dear  as  crystal?    The  Constitution 
states.  "In  all  criminal  prosecutions. 
Certainly,  if  a  man  is  to  be  punished,  li 
he  can  be  put  into  Jail  for  violating  an 
order  of  the  court,  "criminal  contempt 
means  contempt  accompanied  by  a  crime. 
The  Constitution  is  clear  In  the  language 


which  sUtes  "in  all  criminal  prosecu- 
tions."   It  makes  no  exceptions  whatso- 

ever 

Ur.  SMATHERS.    I  agree  with  the 
Senator  fnan  South  Carolina. 

Mr  THURMOND.    The  idea  of  a  split 
level  Jury  trial,  the  kind  of  provision 
which  was  passed  in  1957.  does  not  ac- 
cord   with    the    Constitution.    It    was 
against  that  bill  that  I  spoke  for  24  hours 
and  18  minutes,  and  I  was  not  speaking 
against  Negroes.    I  was  not  speaking 
against  any  individual  or  his  rights.    I 
wish  to  see  the  rights  of  everyone  pro- 
tected.   But  the  so-called  civil  rights  bill 
which  we  are  considering  is  the  kind  of 
bill    which    anyone    ought    to    oppose, 
whether  he  is  a  white  person  or  a  Negro, 
whether  he  favors  integration  or  segre- 
gation, if  he  believes  in  the  Constitution 
of  the  United  States. 

Mr.  SMATHERS.    I  totally  agree  with 
the  Senator.    There  is  a  threat  to  the 
rights  of  all  citizens,  without  respect  to 
their  race,  color,  or  creed.    We  are  all 
threatened  by  the  practice  of  allowing 
the  courts  to  punish  a  man  for  contempt 
without  a  trial  by  jury.    The  day  will 
come  when  citizens  of  every  creed,  every 
race  and  every  color  will  regret  passage 
of  the  bill  as  much  as  those  of  us  who 
are  trying  to  defend  those  rights  today 
will  regret  it  if  we  do  not  stop  passage. 
Mr.  THURMOND.    I  ask  the  dlstin- 
gxUshed  Senator  this  question.    Which 
race  today  commits  the  most  crime,  ac- 
cording to  statistics  compUed  by  the  FBI 
and  by  other  Government  bureaus-^the 
white  race  or  the  Negro  race? 

Mr.  SMATHERS.  I  beUeve  that  sta- 
tistically the  percentage  is  higher  among 
the  Negro  race. 

Mr.  THURMOND.  So  If  people  are  to 
be  punished  without  a  trial  by  Jury, 
which  race  would  be  most  affected? 

Mr.  SMATHERS.    I  agree  that  there 
is  more  potential  danger,  in  the  particu- 
lar provision  about  which  we  are  speak- 
ing to  the  people  who  customarily  caU 
thwnselves  members  of  minority  groups. 
be  they  colored,  religious,  or  whatever 
they  are.    There  is  much  more  threat 
and  danger  to  the  bill  to  them  than  thCTe 
is  to  the  majority  of  the  people.    Yet 
the  bill  is  supposed  to  be  a  bill  designed 
to  protect  the  rights  of  the  minority.   On 
the  other  hand,  I  am  satisfied— and  i 
know  that  the  Senator  from  South  Caro- 
lina is  also— that  rather  than  Protect- 
ing the  rights  of  the  minority,  the  bffl 
threatens  the  rights  of  the  minority. 
The  members  of  minority  groups  have 
not  yet  seen  it  in  operation.    But  if  tt 
is  placed  in  operation,  on  that  sad  day 
they  will  rue  the  fact  that  they  ever 
supported  this  bill. 

Mr.  THURMOND.  I  ask  the  distin- 
guished Senator  If  titie  I  of  the  bill  would 
not  deny  the  right  of  trial  by  jury  and 
provide  the  same  punishment  for  cot- 
tempt  as  was  provided  in  the  1957  Civil 
Rights  Act?  «      *       1. 

Mr.    SMATHERS.    The    Senator    18 

correct. 

Mr.  THURMOND.  I  ask  the  Soiat^ 
from  Florida  if  titie  n  of  the  bill,  the 
so-called  pubUc  accommodations  pro- 
vision, does  not  provide  ttie  same  pui^- 
ment  as  was  provided  In  ttie  1957  Ci^ 
Rights  Act.  which  stotes  that  a  defend- 


ant has  a  right  to  a  trial  by  Jury  under 
certain  conditions? 
Mr.    SMATHERS.    The    Senator    Is 

correct. 

Mr.  THURMOND.  I  ask  the  distin- 
guished Senator  from  Florida  if  UUe  m 
of  the  bill,  which  pertains  to  public  fa- 
cilities, would  not  leave  to  the  discretion 
of  the  court  the  punishment  of  a  man 
without  a  trial  by  Jury,  if  the  court 
should  see  fit  to  punish  him. 

Mr.  SMATHERS.   The  Senator  Is  cor- 

Ur.  THURMOND.  I  ask  the  distin- 
guished Senator  from  Florida  if  title  IV 
of  the  bill,  the  title  which  pertains  to 
education,  would  not  leave  to  the  discre- 
tion of  the  court  the  question  of  punish- 
ing a  man  without  trial  by  Jury. 

Mr.  SMATHERS.   The  Senator  Is  cor- 

lito.  THURMOND.  I  ask  the  distin- 
guished Senator  from  Florida  if  titie  vn, 
the  so-called  fair  employment  practices 
section,  would  not  leave  to  the  discretion 
of  the  court  the  question  of  the  punish- 
ment of  a  man  without  a  trial  by  Jury. 

Mr.  SMATHERS.    The  Senator  is  cor- 

Mr.  THURMOND.  So  in  the  bill  there 
is  titie  I.  which  would  deny  to  a  man  the 
right  of  trial  by  Jury.  The  bill  contains 
titie  n,  which  would  deny  to  a  man  the 
right  of  trial  by  Jury.  The  bill  contains 
titie  m,  which  would  deny  to  a  man  the 
right  of  trial  by  Jury.  The  bill  contains 
title  IV,  which  would  deny  to  a  man  the 
right  of  trial  by  Jury.  The  bill  contains 
title  vn,  which  would  deny  to  a  man  the 
right  of  trial  by  Jury. 

Mr.  SMATHERS.    The  Senator  is  cor- 

I'CCt 

Bto.  THURMOND.  The  first  two  tiUes 
of  the  bill  refer  back  to  the  punishment 
provided  under  the  1957  CivU  Rights  Act. 
If  those  two  titles  and  the  other  three 
tities  are  retained,  under  which  a  man 
accused  could  be  punished  without  the 
right  of  a  trial  by  Jury,  would  that  not 
set  a  precedent  in  the  future  if  the  Con- 
gress should  see  fit  to  go  further  in  re- 
gard to  the  amount  of  the  fine  or  the 
number  of  days  set  as  other  criteria? 

Mr.  SMATHERS.  The  Senator  Is  cor- 
rect. If  we  should  give  further  sanction 
to  what  is  obviously  a  bad  principle,  it 
could  be  extended  to  the  point  at  which 
It  would  continue  ever  more  to  infringe 
upon  the  l«al  and  constitutional  rights 
of  our  citizens. 

Mr.  THURMOND.  If  a  man  can  be 
denied  the  right  of  trial  by  jury,  where 
imprisonment  is  limited  to  45  days.  90 
days,  or  6  months,  why  could  he  not  be 
denied  that  right  if  the  punlshmotit  were 
a  year's  imprisonment? 

Mr.  SMATHERS.  There  is  no  ques- 
tion about  that.  In  fact.  I  quoted  a 
statement  of  Justice  Goldberg  that  since 
1957  there  had  been  six  contonpt  cases 
in  which  a  man  had  been  punished  and 
sent  to  Jail  for  more  than  a  year.  This 
may  not  seem  to  be  a  disturbingly  large 
number  of  cases.  However.  Mr.  Presi- 
dent. Justice  Goldberg  went  on  to  say 
that  In  all  the  past  history  of  our  Re- 
public, imtil  1957.  his  research  uncov- 
ered only  two  other  cases  in  which  the 
defendant  In  criminal  contempt  proceed- 
ings was  sentenced  to  prison  f  c«-  a  term 
exceeding  lye«r. 


Mr.  THURMOND.    If  a  man  can  be 

denied  a  right  to  a  trial  by  Jury  If  the 
maTiTniim  punishment  should  be  a  yeax, 
why  could  he  not  be  denied  that  right 
if  the  punishment  were  for  3  years,  5 
years,  or  10  years?  In  other  words, 
would  not  the  proposed  legislation  estab- 
lish a  precedent  under  which,  if  the  Con- 
gress should  see  fit  to  Inject  Itself  fur- 
ther into  this  field.  It  might  go  far  out 
and  provide  such  heavy  punishment 
that  the  provision'  would  practically 
cover  any  punishment  a  Judge  would  or- 
dinarily give  in  any  case? 

Mr.  SMATHERS.  It  would  obviously 
and  eflectivdy  destroy  the  protections  of 
trial  by  jury,  supposedly  given  to  all 
citizens  in  the  Constitution. 

Mr.  THURMOND.  Such  action  would 
directly,  flagrantly,  willfully  and  Inten- 
tionally violate  the  Constitution  of  the 
United  States,  which  provides  that  If  a 
man  is  charged  with  a  crime,  he  shall  be 
entiUed  to  a  trial  by  Jury. 

Mr.  SMATHERS.  The  Senator  Is  cor- 
rect 

Mr.  THURMOND.  I  thank  the  able 
Senator  and  commend  him  for  the  fine 
argiuient  he  is  making. 

Mr.  SMATHERS.  I  thank  the  Sen- 
ator. 

Mr.  JAVIT8.  Mr.  President,  will  the 
Senator  yield  before  he  leaves  that  point? 
Mr.  SMATHERS.  I  yield. 
Mr.  JAVrrs.  There  Is  a  point  that  I 
do  not  believe  has  been  covered.  It  Is 
very  Important,  as  It  arises  In  these 
statements  with  respect  to  the  commis- 
sion of  a  crime  and  no  Jury  trial  is 
provided. 

Section  3691  of  titie  18  of  the  Unite* 
States  Code  provides  that  when  the  act 
which  Is  alleged  to  be  a  contempt  Is  at 
one  and  the  same  time  a  criminal  offense 
under  any  act  of  Congress  or  under  the 
laws  of  any  State,  the  accused  shall  be 
entitied  to  a  trial  by  Jury,  whether  the 
bill  is  passed  or  not.    In  other  words. 
If  Incident  to  a  contempt  citation  under 
an  order  issued  under  any  titie  of  the 
bill,  we  are  dealing  with  any  violation  of 
any  Federal  or  even  a  State  law— let  us 
say  assault  and  battery— or  If  we  are 
dealing  even  with  a  conspiracy  to  deprive 
a  person  of  a  civil  right,  which  wit^iin  the 
concept  of  the  Screws  case  would  come 
imder  sections  241  and  242  of  titie  18. 
United  States  Code — a  person  charged 
could  ask  for  and  receive  a  Jury  trial. 
I  point  that  out  because  tiiere  have  been 
general  denimclations  of  the  fact  that 
a  person,  imder  the  guise  of  being  pun- 
ished for  contempt,  would  be  punished 
for  a  crime  without  a  Jury  trial.    But 
there  Is  now  a  law  on,  the  statute  books 
which  covers  that  situation. 

Mr.  SMATHERS.  I  thank  the  Sen- 
ator. 

Mr.  President.  I  have  been  attempting 
to  make  my  speedi  on  the  proposed  Jury 
trial  amendment  since  approximately 
a  quarter  to  12.  It  is  now  20  minutes 
after  3  o'clock.  I  again  have  aae  of 
those  short  speeches  which  I  never  seem 
to  be  able  to  conclude. 

As  the  chair  will  recall.  I  had  an  80- 
page  speech  which  I  tried  to  make  with 
respect  to  the  bill.  I  was  never  per- 
mitted to  get  beyond  the  52d  page,  be- 
cause Soiators  developed  points  In  which 


they  were  Interested,  and  ih  which  I 
was  interested.  I  believe  the  debate  has 
been  very  useful  in  increasing  knowledge 
with  respect  to  the  bill,  but  I'Stlll  have 
not  finished  tiiat  speech. 

However,  the  other  night  I  was  halted 
temporarily  on  the  point  of  order  that 
I  had  made  three  speeehes  and  would 
not  be  permitted  at  the  moment  to  make 
the  fourth  on  the  same  subject. 

I  have  yielded  to  the  rules  of  the  Sen- 
ate with  respect  to  the  speeches  on  the 
main  portion  of  the  bill,  but  I  would  like 
to  have  it  understood  that  I  have  not 
really  finished  this  speech  on  trial  by 
Jury.  I  am  not  even  halfway  through 
it.  But  I  have  been  asked  many  ques- 
tions, and  because  of  my  effort  to  respond 
to  those  questions.  I  still  have  much  to 
say  which  I  think  might  be  of  great  value 
and  great  benefit  to  the  Senate. 

I  should  like  to  make  a  parliamentary 
Inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  Senator  will  state  it. 

Mr.  SMATHERS.,  If  I  yield  the  fioor 
on  this  particular  amendment,  how  many 
more  speeches  have  I  remaining  on  tills 
amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  the  pending  amendment,  when 
the  Senator  concludes  his  speech,  it  will 
be  counted  as  one  speech. 

Mr.  SMATHERS.  I  will  then  be  en- 
tiUed to  another  .speech  to  make  cm  this 
amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  be  entitied  to  a 
second  spe^  in  the  same  legislative 
day. 

Mr.  TTTT.T.  Mr.  President.  I  heartily 
congratulate  the  distinguished  Senator 
from  Florida  on  his  exceptionally  able 
speech.    It  is  an  excellent  speeck. 

Mr.  SMATHERS.  I  thank  the  Senator 
for  his  generosity.  I  do  not  believe  I 
could  say  that  about  my  own  speech. 
But  \  appreciate  having  the  Senator  say 
so. 

Mr.  President.  In  concluding  my  re- 
marks today,  I  express  my  very  sincere 
hope  that  at  the  proper  time  the  Senate 
will  vote  in  favor  of  this  amendment. 
I  believe  that  we  have  already  progressed 
too  far  down  the  wrong  road  with  respect 
to  permitting  the  judiciary  to  try  in- 
dividual citizens  without  benefit  of  a 
jury.  I  beUeve  that  If  we  follow  this 
principle,  we  shall  find  that  the  punish- 
ment will  be  increased  from  45  days, 
to  6  months,  and  then  to  a  year;  we  shall 
find  that  the  amount  of  the  fine  Imposed 
will  be  increased. 

We  shall  find  that  those  who  cherish 
their  Individual  rights  under  the  Con- 
stitution will  see  their  rights  eroded  away 
unless  this  trial  by  Jury  amendment  Is 
adopted. 

It  is  significant  to  me  that  If  we  look 
at  the  record  throui*out  our  history  and 
throughout  the  history  of  Great  Britain, 
from  which  we  derived  most  of  our  law, 
those  who  believed  most  strongly  to  pre- 
serving the  ri^ts  of  Individual  oitlzens 
were  uniform  In  their  belief  that  trial  by 
jury  was  a  sacred  privilege  which  should 
not  be  denied  any  person. 

The  U.S.  Constitution  declares,  not 
once,  but  three  times,  the  Importanoe  of 
trial  by  Jury. 
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begin  to  let  this  privilege 
noat  away  fi  om  us  under  the  plea  of  con- 
venience of  iie  judiciary,  when  we  begin 
to  let  loose  ts  grasp  because  of  the  so- 
called  rlghu  .  privUeges,  and  pride  of  the 
court.  Ithlrkitlsasaddayln  jurispru- 
dence insof  8  r  as  this  Nation  is  concerned. 
It  is  a  sad  c  ay  for  all  those  who  wish  to 
preserve  th<  ir  individual  liberty. 

Mr.  HIU..  Mr.  President,  will  the 
Senator  yle  d?  _ 

Mr.  SMA*  'HERS.    I  yield. 

Mr  pn.T  In  other  words,  the  Sena- 
tor is  sayini  that  a  fundamental  Ameri- 
can right  gi  aranteed  by  the  ConsUtuUon 
cannot  be  bi  ^rtered  or  traded  away,  or  de- 
nied on  the  basis  of  whether  the  punish- 
ment shoul<  be  45  days.  4«  days,  or  some 
other  lengt]  of  time.   Is  that  correct? 

Mr  SMATHERS.  The  Senator  Is  ab- 
solutely cor  -ect.  It  is  not  a  matter  that 
can  be  com  )romised.  It  is  not  a  matter 
that  can  be  traded.  It  Is  not  a  matter  of 
conveniens  .  That  is  what  we  are  mak- 
ing of  it.  What  is  convenient  for  the 
court  wha .  is  accommodating  for  the 
court!  or  wl  at  helps  the  court  isnot  what 
we  are  concerned  about.  What  the 
founders  o  our  Oovemment  were  con- 
cerned aboit  was  not  the  Prid«  o*,,?f 
individual  ,  udge.  but  the  right,  the  lib- 
erty and  U  «  protection  of  the  individual 
citizen.  T  lat  la  why  the  provision  was 
written  int  >  the  Constitution,  not  once, 
but  three  t  mes.  And  that  is  why  all  the 
writings  slice  then  have  been  so  em- 
phatic to  t  ke  effect  that  in  order  to  pro- 
tect indivK  ual  rights,  we  must  preserve 
the  right  0  '  trial  by  jury. 

It  is  my  sincere  hope  that  the  Senate, 
when  giver  the  opportunity  to  vote  for 
the  Talmi  dge-Ervln  amendment,  will 
wholebeart  sdly  endorse  and  adopt  It 


"It  iB  one  of  the  tragedies  of  oxir  time  that 
they  ignored  >'«"'  In  Washington."  the  guest 
speaker  for  Rollins  College  Pan  American 
Day  luncheon,  stated. 

"If  they  had  followed  Smatheks*  advice  on 
Cuba  before  he  came  to  power  there  would 
be  no  Castro  today.  And  I  say  that  as  a 
member  of  the  other  party.    He  was  right." 

But  Hill.  Ambassador  to  Mexico  during 
Elsenhower^  administration,  disagreed  com- 
pletely with  another  Democrat,  "my  old 
friend,  Senator  (J.  W.)  Pui.bkioht,  the  chair- 
man of  the  Foreign  Relations  Committee." 

Hitting  at  PuLBaiOHT'B  Senate  speech  on 
March  25,  HIU  asserted,  "Cuba  U  not  a  ntU- 
sance.  It  Is  the  most  serious  foreign  prob- 
lem facing  «s  today. 

"We  will  never  have  stability  in  Latin 
America  as  long  as  Fidel  Castro  and  his  boys 
are  at  work." 

About  500  attended  the  luncheon  held  at 
the  Orlando  Cotmtry  Club.  Rollins  Presi- 
dent Hugh  F.  McKean  conferred  on  the 
speaker  the  George  Morgan  Ward  medal  for 
achievements  In  Latin  American  affairs. 


TH  B  CUBAN  PROBIiEM 
During  1  he  delivery  of  Mr.  Smathbhs' 

Mr  HIL  J.  Mr.  President,  in  the  Or- 
lando Scninel,  published  In  Oria^o, 
Pla.,  last  Wednesday,  April  15,  there 
was  pub]  shed  an  article  entitied 
"Smathxks  Was  Right.  Expert  Says." 
The  article  Is  written  by  Mr.  Don  Rider, 
a  member  of  the  Sentinel  staff.  The 
article  sta  es: 


Florlda'a 


todty 


Senator  Okokck  Smatbxbs'  ad- 


vice on  Cu»  would  have  kept  the  United 
States  out  >  >f  the  most  serious  foreign  prob- 
lem facing  IS  today,  Latin  affairs  expert  Ro- 
bart  C.  Hll    said  In  Orlando  yesterday. 

"It  1*  on«  of  the  tragedies  of  our  time  that 
they  ignore  1  him  In  Washington,"  the  guest 
speaker  fo;  Rollins  College  Pan  American 
Day  lunche  »&,  stated. 

•Tf  they  1  tad  f  ollovred  Smathjow'  advice  on 
Cuba  befoi  J  he  came  to  power  there  would 
be  no  Casiro  today.  And  I  say  that  as  a 
member  of  the  other  party.    He  was  right 

I  ask  va  anlmous  consent  that  the  en- 
tire artidi  be  printed  in  the  Rscoro. 
There  feeing  no  objection,  the  article 
u  order^  to  be  printed  in  the  Rxcoao. 
(follows 
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Was  Bjoht,  Sspot  Sats 

(By  Don  Rider) 
Senator  OaoBGs  Sicatbsbs*  advice 
w  }uld  have  kept  the  United  States 
most  serious  foreign  problem  fac- 

Latln  affairs  expert  Robart  C. 
Orlando  yesterday. 


THE      ATLANTIC      ALLIANCE      AND 
US.  SECURITY 

Mr.  JAVrrs.  Mr.  President,  yester- 
day morning  the  Republican  Citizen 
Committee's  Critical  Issues  Council, 
headed  by  Dr.  Milton  Eisenhower,  Issued 
the  third  in  a  series  of  papers  on  national 
issues  of  great  importance  entitied  "The 
Atlantic  Alliance  and  US.  Security." 
Its  first  two  papers,  "Panama:  A 
Realistic  Appraisal"  and  "A  Free  and 
Prosperous  Agriculture,"  issued  during 
the  past  3  weeks,  already  represent  sig- 
nificant contributions  to  public  debate. 

The  council's  "critical  Issues  paper"  on 
the  AUantic  alliance  is  of  tremendous 
importance  to  bipartisan  foreign  policy 
on  NATO.  At  a  news  conference  on  the 
report.  Gen.  Laurls  Norstad,  former  su- 
preme Allied  commander  in  Europe, 
chairman  of  the  Atlantic  Institute  and 
head  of  the  special  task  force  responsible 
for  this  report,  made  certain  additional 
remarks  which  are  an  Important  supple- 
ment to  the  council's  paper. 

I  ask  unanimous  consent  that  the  re- 
port along  with  its  covering  release  may 
be  printed  in  the  Rkcoro  at  the  conclu- 
sion of  my  remarks  together  with  an 
article  from  the  April  22  Issue  of  the  New 
York  Herald  Tribune  containing  General 
Norstad's  comments. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Rxcord. 
as  follows: 

News  RSLXASX  Fbok  Rkpubucam  CrnzKNS 

Washington,  April  21. — In  the  third  of  a 
series  of  "critical  Issues  papers"  the  Repub- 
lican Citizens  Committee's  Critical  Issues 
CouncU  today  warned  that  NATO's  strength 
Is  being  undermined,  and  emphasized  the 
Importance  of  this  "cornerstone  of  Western 
defense"  as  the  potential  core  of  an  emerg- 
ing "Atlantic  community."  The  council 
cautioned  against  the  trend  toward  xmlflca- 
tlon  limited  to  Europe  alone,  and  urged  the 
United  States  to  take  the  Initiative  In  build- 
ing a  broader  scale  community  of  all  the 
Atlantic  nations. 

The  paper  on  "The  Atlantic  Alliance  and 
United  States  Security"  was  released  with 
the  joint  approval  of  the  council  which  Is 
chalrmaned  by  Dr.  Milton  S.  Elsenhower,  and 
Its  special  task  force  headed  by  Gen.  Laurls 
Norstad.  former  supreme  Allied  commander 
In  E\irop«. 

Other  members  of  the  task  force  were: 
Gen.  Alfred  M.  Gruenther,  former  Supreme 
Allied  Commander  in  Europe;  Gen.  Corilaiult 


V.  R.  Schuyler,  former  Chief  of  Staff,  Su- 
preme Allied  Conunand  In  Euroi>e;  Ambas- 
BCMior  Theodore  C.  Achilles,  former  U.S.  Vice 
Deputy.  North  Atlantic  Coxmcll;  W.  Ran- 
dolph Burgess,  former  Under  Secretary  of  the 
Treasury  and  U.S.  Permanent  Representative 
to  NATO;  Dr.  Arnold  C.  Wolfers.  Washing- 
ton Center  for  Foreign  Policy  Research:  John 
N.  Irwin,  II,  former  Assistant  Secretary  of 
Defense:  and  Mary  P.  Lord,  former  delegate 
to  the  United  Nations. 

U.S.  leadership  was  criticized  as  appearing 
"fitful  and  Inconsistent;  It  resorts  too  much 
to  gadgetry  rather  than  the  establishment  of 
sovmd  and  enduring  relationships,  built  on  a 
basis  of  mutual  respect  among  sovereign 
equals." 

"Confidence,  on  both  sides  of  the  Atlantic. 
Is  being  shaken.  Dedication  to  the  goals  of 
allied  strength  and  unity  Is  giving  way  to 
a  growing  disunity  and  distrust.  We  must 
put  aside  expediency  and  crude  Interallied 
'arm-twisting'  and  mobilize  within  the  alli- 
ance all  Its  latent  resources  of  will  and 
unity." 

"The  United  States,"  the  paper  continues, 
"did  not  join  the  alliance  just  to  save 
Europe;  we  retxumed  to  Europe,  and  remain 
there  today,  because  Its  defense  Is  essential 
to  our  own  security.  On  both  sides  of  the 
Atlantic,  It  must  be  understood  that  a  Com- 
miinlst  conquest  of  even  the  smallest  part  of 
Europe  would  be  a  catastrophe  for  all." 

The  council  argues  strongly  for  the  need 
to  maintain  adequate  conventional  forces  at 
NATO's  disposal,  "If  every  kind  of  provoca- 
tion, especially  nuclear  blackmail.  Is  to  be 
met  with  effective  countermeasures."  The 
council  emphasized  that  the  mere  hint  of 
United  States  troop  withdrawals  would  "add 
fuel  to  the  doubts  that  are  undercutting 
NATO's  solidarity  and  deepen  the  'crisis  of 
confidence'  through  which  the  alliance  Is 
now  passing." 

The  council  contends,  however,  that  "the 
United  States  has  faUed  to  convince  its  allies 
that  the  military  efforts  demanded  of  them 
would  add  substantially  to  their  security." 

"We  must  continue  to  press  our  allies, 
whose  economic  resources  are  rapidly  rising, 
to  accept  a  larger  share  of  the  common  bur- 
den of  defense.  Unless  and  until  these  NATO 
force  levels  are  filled  by  our  allies,  the  bur- 
den falls  upon  the  United  States  as  the  In- 
escapable requirement  of  our  ovm  security." 
The  council  also  called  for  a  better  ar- 
rangement to  govern  NATO's  nuclear  re- 
sources (now  under  U.8.  control) .  explaining 
that  "even  so  honorable  a  Nation  as  the 
United  States  cannot  expect  to  be  taken 
wholly  on  trust  by  other  honorable  nations 
In  matters  Involving  their  very  existence." 

The  NATO  multilateral  force  (MLF)  con- 
cept "has  In  recent  years  tended  to  be  used 
more  as  a  pressure  tactic"  and  has  served 
to  heighten  "the  essential  disharmony  con- 
cerning nuclear  control." 

While  acknowledging  that  "the  alliance 
is  above  all  a  pact  of  mutual  assistance 
against  a  Soviet  attack,"  the  cotmcll  points 
out  that  NATO  Is  "the  natural  nucleus  for 
an  emerging  pattern  of  Atlantic  relation- 
ships and  an  evolving  community  of  shared 
Interests." 

In  \irglng  that  the  United  States  take  the 
lead  In  buUding  an  encompassing  Atlantic 
community  the  paper  questioned  "whether 
the  United  States  has  a  continuing  interest 
In  promoting  further  advances  toward  uni- 
fication limited  to  European  nations — partic- 
ularly toward  European  military  and  politi- 
cal integration." 

While  emphasizing  that  this  is  a  matter 
for  Europeans  to  ultimately  decide  for  them- 
selves, the  cotmcll  declared:  "It  can  no 
longer  be  taken  for  granted  that  what  Is 
good  for  the  narrow  circle  of  coxintries  seek- 
ing a  powerftU  political  merger  will  neces- 
sarily serve  the  purposes  of  those  other  al- 
lies with  whom  they  are  alined  In  the  cru- 
cial task  of  collective  Atlantic  defense." 


"The  emergence  of  a  strong  single  Eu- 
rope—a true  superpower  for  which  the  re- 
sources are  Indeed  available — could  present 
Western  unity  with  thorny  problems  unless 
tightly  Integrated  in  the  Atlantic  frame- 
work." 

"These  considerations  do  not  suggest."  ac- 
cording to  the  coimcll  statement,  "that  the 
United  States  should  reverse  its  course  and 
start  opposing  European  unification.  What 
they  do  suggest  is  that  the  United  States 
cease  to  pressure  its  European  allies  toward 
any  particular  brand  of  unity  and  concen- 
trate rather  on  exploring  with  them  the 
fields,  forms,  and  degrees  of  xmity  with  \u 
that  would  be  mutually  advantageous." 

"The  prime  goal  of  future  U.S.  policy  must 
be  to  capitalize  on  and  to  stimulate  every 
shared  Interest  that  unites  the  free  nations 
of  the  West  and  moves  them  forward  to- 
ward one  Atlantic  community.  A  U.S.  pol- 
icy that  made  collaboration  on  an  Atlantic 
scale  Its  guiding  standard  should  *  *  *  be 
able  to  take  the  edge  off  any  Inward  directed 
and  exclusive  'Europeanlsm'." 

In  particular  the  council  cites  the  follow- 
ing areas  on  which  agreement  is  of  basic 
importance:  "(1)  strategic  policy.  Including 
control  of  nuclear  weapons.  (2)  trade  policy, 
including  agrlc\iltural  policy,  and  (3)  finan- 
cial policy.  Including  the  strengthening  of 
the  West's  monetary  system." 

In  pointing  out  that  these  objectives  can 
be  accomplished  without  elaborate  new  In- 
stitutions, the  paper  concludes:  "The  Im- 
mediate need  •  •  •  is  •  •  •  the  will  to  use 
better  what  we  already  have.  We  need  a  new 
determination — shown  by  acts  rather  than 
words — to  develop  greater  Atlantic  strength 
and  imity.  The  United  States  must  now 
show  this  will  and  determination,  stop  the 
disintegration  of  NATO,  resume  the  initia- 
tive shown  by  the  Tnmum  and  Elsenhower 
administrations,  and  begin  to  lead  again." 

The  members  of  the  Critical  Issues  Coun- 
cil are:  Dr.  Milton  S.  Elsenhower,  chairman: 
Elliott  V.  BeU;  Adm.  Arlelgh  A.  Burke.  UJ3. 
Navy,  retired,  Arthur  F.  Burns.  Albert  L.  Cole. 
James  H.  Douglas,  Marlon  B.  Folsom,  Thomas 
S.  Gates.  T.  Keith  Glennan,  Oveta  Culp 
Hobby.  Walter  H.  Judd,  Mary  P.  Lord.  Clare 
Boothe  Luce,  Deane  W.  Malott,  James  P.  Mit- 
chell, Gen.  Laurls  Norstad,  U.S.  Air  Force, 
retired,  Don  Paarlberg,  C.  Wrede  Petersmeyer, 
Samuel  R.  Pierce,  Jr..  Charles  S.  Rhyne,  Ray- 
mond J.  Saulnler,  Lewis  L.  Strauss.  Walter 
N,  Thayer,  Henry  C.  Walllch. 

Chiticai.  Issttcs  Papbi  No.  8 

(By  the  Critical  Issues  Council.  Washington, 

D.C.) 

After  the  bitter  experience  of  two  world 
wars,  followed  immediately  by  the  challenge 
of  the  cold  war.  the  United  States  was  com- 
pelled to  make  an  historic  decision:  that 
it  could  no  longer  afford  to  stand  aside  or  go 
it  alone  If  it  was  determined  to  preserve  Its 
freedom  and  Independence. 

Allowing  Eurasia  and  the  adjoining  Is- 
lands to  fall  under  hostile  control  would.  In 
the  end,  make  America's  own  position  unten- 
able. Thus,  aggression  against  friendly  and 
allied  nations  has  come  to  be  recognized 
as  an  attack  against  the  United  States.  To 
deter  such  an  attack — If  necessary,  to  de- 
feat It — the  power  of  the  United  States  had 
to  be  thrown  into  the  balance. 

The  task  of  protecting, the  free  world  thxia 
became  a  United  States  responsibility,  and  a 
United  States  commitment.  The  commit- 
ment endures.  It  is  an  Inescapable  obliga- 
tion of  leaderEhlp.  But  we  cannot  discharge 
our  responsibility  alone.  In  the  world  to- 
day we  need  the  closest  coordination  with 
our  allies  in  all  matters  of  common  con- 
cern, if  we  are  to  win  the  future. 

I 

NATO:   TRX  COXNXBSTONS  OF  WXSTXKN  DKrCMSE 

The  North  Atlantic  alliance  \»  an  unparal- 
leled achievement  of  cooperation  for  common 
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defense.  It  had  its  immediate  origin*  in  the 
crUes  of  1948-49 — the  Berlin  blockade  and 
the  Communist  takeover  of  Czechoslovakia — 
and  the  urgent  needs  of  free  world  security. 
In  meeting  these  needs.  In  containing  the 
aggressive  thrust  of  the  Soviet  Union,  the 
alliance  has  been  a  notable  success.  But 
the  basic  requirement  continues.  NATO's 
very  success  has  greatly  enhanced  its  poten- 
tial to  cope  with  broader  fields. 

The  preamble  to  the  North  Atlantic  Treaty 
reaffirms  the  faith  of  a  community  now  en- 
compassing 16  free  nations: 

"In  the  purposes  and  principles  of  the 
Charter  of  the  United  Nations  and  their  de- 
sire to  live  in  peace  with  all  peoples  and  all 
governments. 

"They  are  determined  to  safeguard  the 
freedom,  common  heritage  and  civilization 
of  their  peoples,  founded  on  the  principles 
of  democracy,  individual  liberty,  and  the  rule 
(rflaw. 

"They  seek  to  promote  stability  and  well- 
being  in  the  North  Atlantic  area. 

"They  are  resolved  to  unite  their  efforts 
for  collective  defense  and  for  the  preserva- 
tion of  peace  and  Eccurity." 

The  alliance  has  provided  both  the  sword 
and  the  shield  in  whose  shelter  the  nations 
of  Europe  have  been  able  to  recover  from 
wartime  devastation,  to  preserve  their  free- 
dom, and  to  enjoy  levels  of  prosperity  un- 
precedented in  history. 

For  the  United  States,  the  alliance  rep- 
resents a  genuine  triumph  of  bipartisan 
foreign  policy.  Throughout  a  succession  of 
national  administrations,  and  with  con- 
sistent congressional  and  popular  support, 
this  Nation  has  committed  itself  unre- 
servedly to  the  interdependence  of  free- 
world  security.  Our  willing  and  massive 
contributions  of  men  and  material  have 
effectively   imderwrltten   this   commitment. 

1.  Essential  to  US.  security 

The  United  States  did  not  join  the  al- 
liance just  to  save  Europe  from  the  im- 
minent menace  of  communism.  We  re- 
turned to  Europe,  and  we  remain  there 
today,  because  Its  defense  Is  essential  to 
our  own — because  the  two  are  indivisible. 
A  sense  of  interdependence  and  of  conunu- 
nlty  rapidly  evolved  into  an  alliance  which 
today  embodies  the  siun  of  its  combined 
resources,  whether  military  or  economic  or 
Intellectvial,  and  a  potential  for  peaceful 
order  and  orderly  growth  matched  nowhere 
else. 

The  alliance  has  succeeded:  its  immediate 
goals  have  been  substantially  accomplished. 
Under  NATO,  15  free  nations  have  been  able 
to  harmonize  their  sovereign  Interests  Into 
a  common  cause,  build  a  powerful  force-ln- 
belng,  establish  a  supporting  complex  of 
bases  and  logistical  networks,  and  take  im- 
portant steps  toward  development  of  a  com- 
mon strategy  covering  the  use  of  nuclear 
and  other  weapons. 

But  this  momentum  is  not  now  being 
maintained.  Confidence,  on  both  sides  of 
the  Atlantic,  is  being  shaken.  Dedication 
to  the  goals  of  allied  strength  and  unity  is 
giving  way  to  a  growing  disunity  and  dis- 
trust. Seeds  of  disintegration  are  now  un- 
dermining this  bulwark  of  free-world 
security. 

In  so  critical  a-  situation,  the  primary 
burden  falls  upon  the  leader — to  assess  his 
own  shortcomings,  to  reaffirm  clear  and  con- 
sistent policy  goals,  and  thus  to  take  up  his 
full  responsibility.  U.S.  leadership  appears 
fitful  and  inconsistent;  it  resorts  too  much 
to  gadgetry  rather  than  the  establishment  of 
sound  and  enduring  relationships,  built  on 
a  basis  of  mutual  respect  among  sovereign 
eqiials. 

Confidence  within  the  alliance  must  now 
be  restored — on  both  sides  of  the  Atlantic. 
This  requires  that  the  United  States  must 
continue  to  bear  major  material  burdens. 
We  must  put  aside  expediency  and  crude  in- 
terallied "arm-twisting"  and  mobiUae  within 


the  alliance  all  its  latent  resources  of  will 
and  unity  of  purpose.  If  we  are  to  guarantee 
oxur  own  security,  there  is  no  alternative. 
The  costs,  however  great,  are  the  price  we 
must  pay  to  preserve  our  future  progress  In 
freedom. 

2.  The  continuing  Soviet  threat 
The  alliance  is  above  all  a  pact  of  mutual 
assistance  against  a  Soviet  attack  on  the  ter- 
ritory or  armed  forces  of  its  member  nations. 
Its  foremost  purpose  Is  to  deter,  and  If  neces- 
sary to  defeat,  such  an  attack.  And  this 
mtist  continue  to  be  so,  as  long  as  the  mili- 
tary threat  from  the  East  remains. 

As  a  purely  military  pact  NATO  might  not 
survive,  should  its  members  ever  lose  con- 
fluence in  its  ability  to  enhance  their  secu- 
rity against  attack  or  come  to  believe  that 
the  threat  from  the  East  had  ended.  But 
the  ^.alliance  extends  beyond  the  military 
field:  the  treaty  Itself  calls  for  cooperation 
In  other  fields,  cooperation  which  is  Indis- 
pensable if  only  to  assure  the  essential 
solidarity  required  for  effective  collective 
defense.  NATO,  the  most  vital  of  our  trans- 
atlantic institutions.  Is  thxis,  the  natural 
nucleus  for  an  emerging  pattern  of  Atlantic 
relationships  and  an  evolving  community  of 
shared  Interests. 

The  military  threat  from  the  East  Is  Xiot 
ended.  Thus,  the  leading  question  is:  Does 
NATO  as  it  stands  adequately  insure  our  , 
security,  the  security  of  the  United  States 
as  weU  as  Its  Allies?  If  it  does  not.  we— the 
United  States  and  Its  Allies— must  now 
make  the  necessary  changes. 

3.  The  means  of  deterrence 

Deterrence  of  attack,  against  any  part  of 
the  free  world.  Is  indivisible.  As  the  threat 
is  poised  against  all,  so  too  mtist  the  burdens 
of  an  effective  response  be  shared  by  all.  '  Tet 
the  particular  situations  differ  greatly.  In 
North  America  and  in  Europe,  both  as  to 
specific  vulnerabilities  and  the  "mix"  of 
forces  that  must  be  available  to  meet  a 
varied  range  of  aggressive  acts.  Without  the 
projection  of  North  American  military  might 
across  the  Atlantic,  the  expoaoA  territory 
and  eastern  boundaries  of  the  European 
allies  would  be  In  immediate  jeopardy. 

Even  on  grounds  of  sheer  national  self- 
interest,  the  heavy  burdens  placed  on  the 
United  States  in  the  defense  of  both  North 
America  and  Eiu-ope  are  inescapable.  If 
Commtinlst  power  in  the  world  is  to  be  held 
in  check — and  for  America  to  remain  free — 
all  free  nations  must  be  able  to  rely  on  the 
strength  the  United  States  is  able  and  willing 
to  commit  to  the  oommom  security. 

With  world  responsibilities  of  such  vast 
scc^>e.  the  United  States  must  bear  its  share, 
perhaps  what  appears  to  be  a  disproportion- 
ate share,  of  the  defense  burden  required  if 
NATO  is  to  reach  its  basic  objective.  The 
alternative  would  be  to  retreat  to  a  Portress 
America  position.  Such  a  position  served 
U.S.  interests,  and  served  them  well,  only  as 
long  as  other  friendly  nations  were  able  to 
balance  or  defeat  any  hostile  powers.  Today, 
given  the  realities  of  international  life,  it 
would  mean  VS.  isolation  and  the  alienation 
of  like-minded  peoples — until,  when  all  oth- 
ers had  succumbed,  America  would  find  itsdf 
facing  a  Communist-dominated  world,  su- 
perior in  resources  and  In  power. 

4.  The  need  for  supplementary  deterrenU 
But  now,  15  years  after  NATOIb  estahUah- 
ment,  its  task  of  protecting  the  freedom  and 
independence  ot  the  non-Communist  nattons 
of  Europe — and  of  our  friends  and  alltos  on 
other  continents— has  been  rendered  Im- 
mensely more  arduous.  Two  new  factors 
have  radically  changed  the  context.  First, 
the  power  of  the  leading  Communist  states 
has  grown  greatly  since  the  early  postwar 
period.  More  important  still,  the  aoqulsltlon 
of  long-range  nuclear  striking  forces  by  the 
Soviet  Union  has  raised  questions  as  to  the 
credibility  and  thiu  the  deterrent  effect  of 
U.S.  retauatory  threats  to  interrane  with  Its 
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suit  It  would  tand  either  to  arouse  a 
sense  of  deteatlsm  or  else  lend  impetus  to 
attempts— wasteful  and  militarily  unprom- 
ising though  they  may  be— to  substliUta  in- 
dependent strategic  deterrenta  for  the  Amer- 
ican nuclear  umbrella.  The  mere  hint  of 
UJB  withdrawals,  even  if  falsely  interpretad 
as  pointing  toward  futxire  U.S.  disengage- 
ment  from  the  Continent,  thus  adds  fuelto 
the  doubts  that  are  undercutting  NATOs 
solidarity  and  deepens  the  crisis  of  confi- 
dence through  which  the  alliance  is  now 
passing. 

6.  Control  of  NATO's  nuclear  capability 
In  the  parfect  alUance— which  never  has 
and  never  will  exist— this  problem  would 
solve  Itself.  That  nation  which  commands  all 
but  a  minute  fraction  of  the  aUiance's  ag- 
gregate nuclear  resources  would  manage  them 
m  the  common  interest.  It  would  decide 
when  and  where  and  how  nuclear  power 
would  be  used— and  whether  it  would  be 
\iaed  at  all.  ^,  ..  ^ 

But  even  so  honorable  a  naUon  as  the 
United  States  cannot  expect  to  be  taken 
wholly  on  trust  by  other  honorable  nations 
in  matters  involving  their  very  existence. 
Then.  too.  frar  many  In  Europe— and  not  Just 
the  Prench — some  participation  in  the  con- 
trol of  nuclear  weapons  has  become  a  symbol 
of  sovereignty.  .    ^  » 

In  this  sense,  the  nuclear  question  Is  but 
the  tip  of  a  vast  iceberg  consisting  of  unre- 
solved problems  of  the  political  control  of 
the  totaUty  of  NATO's  strategic  resoiuxes. 
The  question  is  even  more  one  of  relation- 
ships—the precise  terms  governing  a  partner- 
ship of  sovereign  nations,  equal  in  pride  and 
independence  if  not  in  direct  ownership  of 
major  resources.  Indeed,  this  very  wnse  of 
independence  among  all  the  members  of  the 
aUlance  la  no  mark  of  faUure:  It  Is  the  in- 
evitable  consequence   of   NATO's   profound 

success.  

The  practical  question  remains,  however: 
By  what  further  means  shall  we  implement 
the  formal  understanding  reached  at  tte 
NATO  heads-of -government  meeting  in  De- 
cember 1967.  to  establish  nuclear  stockpUes 
in  Europe  and  to  equip  aUled  forces  with 
d^very  systams— but  with  the  warheads  in 
the  custody  of  the  United  States,  the  donor 
nation     The  means  of  mutual  defense,  both 
European  and  North  American,  were  thus  to 
be  shared.     While  much  was  done  in  the 
years  Immediately  following  1987  to  carry  out 
this  proposal,  the  alliance  must  now  decide 
how  and  by  whom  political  and  mUltary  con- 
trol shall  be  exercised. 

The  concept  of  a  NATO  nuclear  force  un- 
der NATO  command  was  projected  as  one 
Dosslble  solution,  with  the  precise  working 
Itirangementa  left  to  InteraUied  negotiation. 
Since  1960.  this  has  been  presented  m  «»« 
form  of  a  multilateral  force,  the  MLP.  This 
proposal.  orlglnaUy  conceived  as  a  working 
TOUcept  for  further  consultation,  has  in  re- 
cent years  tanded  to  be  used  more  as  a  pres- 
sure tactic.  But  the  essential  disharmony 
concerning  nuclear  control  remains;  and  the 
concept  of  MLP  has.  in  fact,  heightened  It. 
rather  than  serving  as  a  first  step  toward  an 
eventtial  solution  around  which  all  ^^e  al- 
lies ml^t  compromise  their  legitimata  dif- 
ferences.   

We  must  now  translate  the  concept  of  col- 
lective defense  Into  a  workable  solution- 
into  practical  terms  of  how  and  by  whom  au- 
thority and  control  are  to  be  exercised,  and 
extended  to  cover  aU  forces  and  aU  weap- 
ons, conventional  and  nuclear.  In  the  last 
3  years,  there  has  been  no  real  progress  to- 
ward this  goal.  In  fact,  we  have  clearly 
retrogressed.  ._ 

We  cannot  believe  that  either  the  ingenu- 
ity or  the  will  Is  lacking  to  perfect  w<wk- 
able  arrangementa  in  a  way  that  satisfiw  the 
interesta  of  aU.  Including  Germany  and  the 
other  nonnuclear  members  of  the  aUlance. 
The  Koal  Is  plain:  to  make  of  NATO's  nu- 
iear  capability  the  pillar  of  aUled  unity  It 


should  be.  rathw  than  the  source  of  dls- 
totegration  it  has  been  allowed  to  become. 
7.  Toward  greater  unity 
The  disarray  within  NATO  must  be  over- 
come. What  is  needed  Is  the  restoration  of 
faith  in  the  effectiveness  of  collective  de- 
fense as  the  best  road  to  national  seciu-ity. 
Such  faith  and  mutual -confidence  are  in- 
dispensable bases  for  soUdarity  in  an  age  ctf 
nuclear  weaponry   with   ita   unprecedented 

threat  to  national  survival.  

SoUdarity  can  exist  side  by  side  with  great 
differences  in  power.  But  It  requires  fuU 
respect  for  the  sovereign  Interesta  of  all. 
Our  alUes  are  demanding  more  than  merely 
to  be  kept  Informed  about  decisions  over 
which  they  have  no  control,  more  also  than 
"consultation"  in  which  their  views  carry 
weight  only  if  they  conform  with  U.S.  pre- 
conceptions. What  they  want  is  real  Partici- 
pation, a  true  share  in  the  process  by  wbl<ai 
decisions  vital  to  all  are  reached.  Tills  Is 
what  they  have  every  right  to  demand. 

In  turn,  the  United  States  can  provide  the 
effective  leadership   and   forceful  Inltlattve 
that  corresponds  to  ita  resources— and  which 
Its  alUes  expect  and  applaud— only  if  it  en- 
joys a  high  measure  of  freedom  <rf  action. 
Allied  participation  In  planning,  decision- 
making, and  strategy  must  go  hand  In  hand, 
therefore,  with  a  clear  recognlUon  that  the 
United  States  must  be  able  to  act.  »^«y 
and  decisively,  in  any  emergency  in  which 
the  strategic  protection  of  the  entire  alliance 
Is  at  stake.   The  ultimate  decision  on  the  \«e 
of  nuclear  weapons,  to  the  effective,  must  be 
almost  instantaneous.    To  be  acceptable,  it 
must  be  based  upon  close  and  meaning 
consultation  with  our  aUles  throughout  the 
period  leading  toward  that  decision. 

Ckmfidence  must  be  restored  on  both  sides 
of  the  Atlantic.  As  in  all  matters  of  com- 
mon concern  within  the  aUlan«f'  t^«  ^V^ 
mary  burden  faUs  up  the  United  States. 
As  the  leader,  we  must  show  wisdom  In  ap- 
proaching all  these  critical  problems— never 
falling  back  on  the  easy  extremes  of  petu- 
lance or  arrogance.  We  must  show  under- 
standing to  aU  the  nations  of  the  alliance— a 
patient  recognition  that  no  t^o  have  pre- 
cisely the  same  background  and  history,  the 
same  Interesta  or  ambitions.  We  must  show 
strength  where  and  when  *^'>;^^J*  J*' 
quired— based  always  on  conviction  and 
principles,  clear  to  friend  and  foe  alike,  and 
never  on  mere  expediency. 

The  sum  of  these  qualities  of  leadership 
will  be  a  heightened  sense  of  responsibUity- 
to  the  Alliance,  to  o\u«lves,  and  to  the  cause 
of  freedom. 


TBX  tJNTrXD  STATU  AJTD  TIS  XHOmmJAL  MSAJMB 

A  Europe  of  multiple  sovereignties  has  ita 
apparent  drawbacks.  parUcularly  when  com- 
pared with  some  imagined  federal  Europ«n 
union  patterned  on  the  American  model- 
But  it  must  be  accepted  as  a  fact,  and  dealt 
with  in  a  spirit  of  understanding  and  ac- 
commodation. 

The  United  States  must  not  play  on'-  iw- 
ropean  ally  off  against  another— even  though 
the  temptation  to  do  so  may  at  times  be 
Kreat.  Nothing  could  be  more  detrlmratal 
to  the  Alliance  than  an  invidious  competi- 
tion among  European  nations  for  »P^»» 
favors  from  the  United  States  or.  worse  still, 
for  favored  treatment  by  the  Soviet  Union. 
The  US  strengthens  Ite  role  of  leadership 
If  it  convinces  all  of  ito  allies  that  they 
can  count  on  loyal  VS.  support  whenever 
their  particular  Interesta  are  consistent  with 
the  interesta  of  the  Alliance  as  a  whole. 

Attempta  on  the  part  of  any  member  of 
the  AUlance  to  gain  special  favors  from  the 
Soviet  Union  would  necessarily  lead  to  grave 
disunity.  The  United  States  can  do  much 
to  prevent  any  such  "race  to  Mos«sow'  by 
setting  an  example  of  self-restraint  In  lU 

own  dealings  wltii  the  »«^- ^T?^*]! 
would  be  unacceptable  to  the  United  States 


If  Ks  allies  assumed  the  right  to  veto  any 
bilateral  Soviet-American  negotiations  or 
accords.  bUaterlallsm  cannot  be  kept  a  mo- 
nopoly of  the  superpowers.  It  wlU  always 
tend  to  arouse  a  certain  siispiclon  of  special 
deals  at  the  exjMnse  of  others.  In  the  inter- 
est of  InteraUied  confidence,  the  United 
States  wlU  be  weU  advised,  whenever  the  way 
is  open  for  accwds  with  the  Kremlin  that 
woxild  be  advantageous  to  the  West,  to  make 
siire  that  Ita  alUes  are  given  full  and  early 
insight  into  the  negotiations. 

1.  The  United  States  and  Canada 

Our  relationship  with  Canada  is  probably 
closer  than  with  any  other  nation.  United 
States  trade  with  Canada  is  larger  than  with 
the  entire  Common  Market.  The  two  gov- 
emmenta  are  linked  by  ntimerous  high-level 
Joint  boards  and  committees.  Yet.  we  must 
take  into  account  Caxuullan  fears  of  domina- 
tion, whether  political,  economic,  or  cultural, 
by  her  larger  neighbor.  The  more  we  heed 
hOT  voice  in  formiUating  policies  on  matters 
of  cranmon  concern,  the  better  off  we  both 
WlU  be.  Beginning  in  1958.  there  have  been 
frequent  working  meetings  among  cabinet 
officers  of  the  two  ooimtries.  bound  together 
less  by  formal  agendas  than  by  an  earnest 
desire  to  deepen  the  hablta  of  consultation. 

2.  The  United  States  and  BHtain  ' 
The  special  relationship  with  Britain  as- 
sumes more  importance  in  Prench  eyes  than 
it  does  to  either  Britain  or  the  United  States. 
It  is  not  a  matter  of  formal  institutional  ar- 
rangementa.  and  two  aUles  divided  by  com- 
mon language  do  have  their  differences. 
Basically,  the  cordial  relationship  between 
the  two  countries  derives  from  a  deeply 
rooted  similarity  of  values  and  approach 
which  is  shared  by  Canada  and,  to  varying 
degrees,  by  our  other  allies.  Differences  arise 
when  the  two  governmenta  diverge  in  such 
matters  as  their  estlnuito  of  the  chances  of 
accord  with  Moscow  or  in  their  attitude  to- 
ward East- West  trade. 

In  dealing  with  the  United  Kingdom,  we 
must  bear  in  mind  ite  concern  for  close  ties 
not  only  with  the  Common  Market  but  also 
with  other  European  countries,  with  the 
Conunon wealth,  and  with  ourselves.  Par 
better  than  lu^ging  Britain  to  press  for  ad- 
mission to  the  Common  Market — and  later, 
perhaps,  to  a  European  political  union — 
would  be  to  explore  with  her  and  with  the 
other  countries  of  Europe  means  of  develop- 
ing an  economic  association  that  would  take 
more  fully  into  accoimt  the  Interests  of  aU 
free  nations. 

3.  The  United  States  and  France 

In  the  case  of  Ftanoe.  It  Is  obvious  that 
the  relationship  has  deteriorated  to  a  point 
that  gravely  endangers  the  alliance  itself. 
This  is  the  more  disconcerting  because 
France  has  agreed  with  the  United  States 
that  the  Alliance  Is  indispensable  for  Prench 
security,  at  least  for  the  forseeable  future, 
and  has  taken  the  opportunity  on  several 
occasions  to  prove  her  firm  alinement  with 
the  United  States  in  resisting  Soviet  pres- 
sures and  provocations. 

Llttie  ts  gained  by  stressing  the  real  or 
alleged  IncompatibUlties  of  Prench  and 
American  "grand  designs."  Instead,  it  is 
necessary  to  examine  the  practical  steps  that 
can  be  taken  to  give  Prance  and  other  coun- 
tries that  sense  of  Independence  without 
which  De  GauUe  claims  there  can  be  no 
genuine  partnership. 

Nobody  can  appreciate  better  than  he  what 
it  took  in  the  way  of  national  authority,  and 
of  determination  at  the  helm,  to  puU  Prance 
back  from  the  abyss  of  anarchy  and  inter- 
minable colonial  warfare — and  to  do  so  with- 
out resorting  to  Pasclst  abuses  of  dictatorial 
power.  Moreover,  engaged  in  restoring 
French  national  self-confidence  as  a  pre- 
requisite of  domestic  stabUlty,  he  t^poses 
supranatlonaUty — ^which  Is  what  Integra- 
tion means  to  him — and  rejecta  anything  Im- 


plying American  or  Anglo-Saxon  special  priv- 
ileges. 

There  is  a  limit  beyond  which  the  Inde- 
pendence of  any  member  becomes  incom- 
patible with  conunon  aUled  action.  But 
Franco-American  amity  is  too  precious.  In 
terms  of  overriding  Western  Interesta.'  to  be 
allowed  to  become  the  victim  of  dogmatic 
preconceptions  or  unfubstantlated  mutual 
accusations. 

4,  The  United  States  and  Germany 

Relations  with  Germany  have  been  ex- 
traordinarUy  cordial  since  her  defeat  at  the 
hands  of  the  wartime  Allies — so  consistentiy 
cordial,  in  fact,  and  so  valtiable  because  of 
Germany's  new-won  power,  wealth,  and  sta- 
blUty, that  a  mutually  satisfactory  German- 
American  relationship  should  present  no  diffi- 
culty. Yet,  such  a  view  errs  toward  over- 
c^tlmlsm  even  as  the  view  of  French  hoetUlty 
toward  NATO  and  the  United  States  errs  In 
the  opposite  direction. 

It  Is  true  that  no  group  of  Infiuence  in 
Germany  today  is  cool  or  opposed  to  West- 
em  orientation.  All  parties  are  convinced 
of  Germany's  need  for  XJJS.  protection,  pref- 
erably within  the  framework  of  NATO.  The 
German  mUltary  effort  is  becoming  ever  more 
substantial.  EconcxnlcaUy.  Germany  is  do- 
ing enviably  weU. 

Yet.  when  aU  is  said.  Germany  remains  a 
partitioned  country,  exposed  to  grave  dangers 
in  West  Berlin,  strung  along  the  frontier  of 
a  Soviet  empire  both  aggressive  and  superior 
In  strength,  and  stlU  stiffering  under  the 
suspicion  of  neighbors  both  east  and  west 
of  any  German  defense  efforta  that  are  remi- 
niscent of  her  past  nationalism  and  mlU- 
tarlsm. 

Under  these  circumstances,  what  Germany 
needs  least  of  all  is  to  be  courted  by  a  United 
States  in  competition  with  Prance,  nor  made 
to  bear  reeponsiblUties  beyond  what  she 
feels  to  be  her  present  capabUlties.  We  must 
make  it  plain  to  the  German  pec^le  that 
their  vital  Interesta  are  America's  vital  in- 
terest, too.  and  wUl  be  firmly  defended. 
Those  interesta  are  the  freedom  of  West 
Berlin,  free  access  to  West  Berlin,  and  the 
freedom  of  the  people  of  the  Eastern  Zone, 
once  they  are  rid  of  Communist  oppression, 
to  determine  for  themselves  whether  they 
wish  to  reunite  with  West  Germany.  In 
addition,  the  United  States  should  help  Ger- 
many to  gain  the  confidence  of  her  neighbors 
In  the  East,  and  became  a  magnet  drawing 
them  back  into  Eurc^ie  instead  of  a  source 
of  apprehension  that  tightens  the  Soviet 
grip. 

5.  The  United  States  and  Italy 

Relations  with  Italy  have,  on  the  whole, 
been  exceUent  since  the  war.  As  a  demo- 
cratic coxmtry  with  a  succession  of  govern- 
menta firmly  opposed  to  communism  at  home 
and  abrofui.  she  has  contributed  to  the 
strength  of  both  NATO  and  the  Common 
Market.  Internal  difficulties  In  finding  a 
stable  majority  to  govern  the  coxmtry  and 
in  mast«lng  the  problems  posed  by  a  very 
large  Commtinlst  vote  persist;  however,  and 
make  it  pcuiticxilarly  important  that  she  be 
asstu«d  of  sympathetic  U.S.  understanding 
and  of  a  respected  place  in  the  ootmcils  of 
the  West. 

Preoccupation  with  the  maj<»  Allies  shotiM 
not  deflect  attention  from  the  many  smaUer 
European  coxmtries,  some  aUled.  some  neu- 
tral, that  exert  a  far  fn»n  negligible  Influence 
on  the  course  of  Buropean  political  and  eco- 
nomic development  and  on  U.S.  foreign 
trade.  The  United  States  should  take  full 
advantage  of  the  fact  that  sheer  self-interest 
ranges  most  <^  theee  leaser  countries  on  the 
side  of  those  who.  like  the  United  States, 
are  <^posed  to  exclusive  economic  ot  pollti- 
caL  arrangemento. 

Moreoyer,  thelz  qitritoal  alinement  with 
the  West  is  a  valtiable  contribution  lo  the 
cause  of  Atlantic  imity.  Most  of  these 
oountries  have  been  notably  suooessful  In 
pi'wseivliig   internal  stability,  ftee  Institu- 


tions, and  a  prosperous  economy.  In  an  ags 
of  ideological  warfare,  these  are  asseta  which 
make  up  for  the  lack  of  military  strength. 
The  United  States  has  much  to  gain  from 
the  reputation,  a  deserved  one,  of  being  a 
protector  of  the  weak  and  a  champion  of 
freedom  and  prosperity  for  aU. 

in 

SUBOPBAM    UWZnCATIOM 

The  unification  of  Europe,  let  us  not  for- 
get, is  a  matter  for  Europeans  to  decide 
among  themselves.  UJ3.  interest  is  natiiral; 
but  U.S.  pressure,  toward  any  partictilar 
form  of  unity  wlU  Just  as  naturally  be  re- 
sented and.  thus,  strain  the  bonds  of  the 
Alliance  as  a  whole. 

Throughout  the  postwar  era,  successlTtf 
American  governmenta  supported  by  con- 
gressional and  pubUc  opinion  have  vigorously 
promoted  Eurcq)ean  unification,  espedaUy 
favoring  efforta  pointed  toward  a  fedsnl  or 
supranational  poUtical  structure.  The 
United  States  can  take  a  measure  of  credit 
for  the  achlevementa  of  the  djrnamie  Euro- 
pean movement  that  set  up  the  European 
Communities  of  the  Six.  the  Common  Market 
(EEC)  foremost  among  them. 

The  question  today  is  not  whether  the  Six 
are  reaping  the  fuU  beneflta  they  anticipated 
from  such  Integration.  It  is,  rather,  whether 
the  United  States  has  a  continuing  Interest 
in  promoting  further  advances  toward  iml- 
ficatlon  limited  to  European  nations,  or  to 
some  of  them,  and  particularly  tovnrd  Euro- 
pean military  and  poUtical  Integration.  If 
it  does,  a  further  question  arises  concerning 
the  extant  and  the  form  such  integration 
should  take.  It  oan  no  longer  be  taken  for 
granted  that  what  Is  good  for  the  narrow  cir- 
cle of  covmtrtes  seeking  a  powerful  i>oUtleaI 
merger  wUl  necessarUy  serve  the  purjMses  of 
those  other  aUles  with  whom  they  are  alined 
in  the  crucial  task  of  collective  Atlantle 
defense. 

Tlie  chief  original  motives  behind  n.8. 
enthusiasm  for  European  unity  have  lost 
their  urgency,  and  much  of  their  Justifica- 
tion. A  new  Buropean  psychological  tmlty, 
plus  advanced  weapons  tactmology.  have 
made  Intra-Buropean  wars  all  out  unthink- 
able. Effective  economic  unity  does  not  »p- 
pear.  If  the  Common  Market  Is  a  fair  stand- 
ard, to  depend  on  prior  poUtical  integrat&oa. 
And  whatever  fears  we  had  of  the  resurgenoe 
of  Germany's  mlUtarism  have  been  allayed  by 
her  membership  in  NATO  and  her  reconcilia- 
tion with  Prance,  the  hereditary  enemy.  We 
must  now  rei^)pralse  our  view  ot  Buropean 
unity — particularly  if  achieved  along  Pederal 
or  supranational  lines  in  terms  of  Amertea's 
own  interesta.  And  foremost  among  them  Is 
ita  overriding  Interest  in  Western  strength 
and  solidarity,  within  the  framework  of  tbs 
Atlantic  world. 

In  the  economic  sphere,  where  Integration 
has  gone  beyond  mere  speculation  and  blue- 
prtnta.  we  are  forewarned  of  some  of  the 
problems  that  might  result  from  a  tlghtiy 
integrated  protectionist  Burope.  Such  an 
attitude  poses  dangers  to  other  Buropean  na- 
tions, as  weU  as  to  North  America  and  the 
entire  free  world.  While  the  United  States 
has  been  prepared,  in  theory,  to  suffer  sacri- 
fices on  the  altar  of  Buropean  unity — a  the- 
ory hardly  confirmed  by  the  harsh  facta  of 
the  "chicken  war" — it  agreed  to  pay  the  price 
only  in  the  expectation  that  eoonotnlc  Inte- 
gration would  lead  In  turn  to  poUtical  inte- 
gration. No  such  Int^ration  is  presentiy  In 
sight.  Even  if  it  were,  tto  own  oooqMtttblllty 
with  UJB.  IntorestB,  and  those  of  the  allianoe 
as  a  whole,  can  no  longer  be  taken  for 
granted. 

•nie  problem  of  Bun^iean  military  Integra- 
tion also  demands  searchlhg  reappraisaL  Mo  - 
one  would  question  that  more  nnWcation 
In  such  fields  as  standardisation  of  weapons 
and  forces,  of  loglstieal  support,  and  the 
pooling  of  resources  Is  desirable  from  the 
viewpoint  of  NATO.  But  VB.  wipiKUt  of  a  ' 
no^ear  deterrent,  other  than  MATOIi.  would 


ri   iA* 


IQfiL 


cnNCrTiKV^inNAj.  uproRn  —  sthsjAVk 


R<IM 


8908 


of  111 


be  hard 

noclear 

tlnulng 

all  members 

the  control 

and  nuclear 

Despite 
Influence, 
plaguing 
might  well 
scale  If  a 
Europe 
take  place, 
have  to  be 
nationalism 
center.     The 
Europe — a 
sources  are 
Western  xmlt 
integrated 


to  u,  aare 


prolif  (ration 
searcb 


conl  Inued 
dU  erences 
Unl  ted 
be 

gei  .uine 


along 


Sich 
bised 
a  id 


true 
iideed 


lnx> 


Atlan  :1c 


undei  irable 
SuJope 
wlcer 


bass. 


1.  A  new 
Greater  un 

sofar  as  it 

munlty; 

weaken 

must  be  ovir 

pie.  military 

of  Europe 

clearly 

a  part  of 

within  a 
strengthen 
nomic    field 
can  and  do 
ress  for  all 
practical 
These 
the  United 
and   start 
This  is.  m 
peans  to 
they  do 
cease  to 

trate   rathei 
fields,  formf, 
that  woxUd 
A  UJ3   . 
an  Atlantic 
by  that 
any  inward- 
ism.    Such 
seated   and 
greater 
strengthen 
the  United 
their 
progress 
United  ' 
petition 
versarles, 
of  the 
and  on  a 
Bible  ooi 


and  acknowledged  U.8. 
_*    such    as   those    now 
^     States-French     relations 
reproduced  on  a  still  larger 
uine  integration  of   Western 
supranational   lines  were   to 
a  political  structure  would 
J  on  a  surge  of  Etiropean 
on  strong  leadership  at  the 
emergence  of  a  strong  single 
superpower  for  which  the  re- 
leed  available — could  present 
with  thorny  problems  unless 
J   the  Atlantic   framework. 
standard:  Atlantic  unity 
u  ty  in  Europe  is  desirable,  in- 
8  lengthens  the  Atlantic  Com- 
.pments     In     Exirope     that 
„  unity  are  undesirable.    This 
guiding  standard.     For  exam- 
,   inlty  of  the  whole  or  of  a  part 
it  dependent  of  NATO,  would  be 
)le.    Political  unity,  of  even 
i,  must  be  carefully  planned 
framework  in  order  that  it 
Atlantic  unity.    Even  in  the  eco- 
where   regional    arrangements 
wove  valuable,  economic  prog- 
t  tiould  be  sought  on  the  widest 


com  ideratlons 


de  elop 


suggest 
pre  sxu-e 


particul  BUT 


po  icy 


tdt  in 


unity 


mutual 
I; 
Stales 
wlh 
aid 
alllaice, 
bise 

.mm  inl 


unity 
ulth 
tde<; 
prei  dse 
mazl  num 
respei  t 
matte  rs 
fanlly 


aid 


-foms 


Today'* 

possible 

problems 

now  deal 

major 

upon 

wlthr 

tary 
This 

Canada. 

by  strong 

tory— : 

The  prime 
to  capitalize 
Interest 
West  and 
AUantlc 
Since 
has  enabl^ 
and  alive 
suggestmi 
cept  any   : 
enthusias  n 
there  lay 
ecmcern 


CONGRESSIONAL  RECORD  —  SENATE 


April  2S 


196U 


CONGRESSIONAL  RECORD  —  SENATE 


8909 


with  our  objections  to 

-„»,n.    and    with   our   con- 

for  arrangements  by  which 

the  alliance   may  share  in 

weapons,  both  conventional 


^^^ do  not  sxiggest  that 

Itetes  should  reverse  its  course 
(pposing    European    unification, 
my  event,  a  matter  for  Euro- 
In  their  own  way.     What 
is  that  the  United  States 
.«  its  European  allies  toward 
.  brand  of  unity  and  concen- 
on    exploring   with   them   the 
»  and  degrees  of  \mity  with  mb 
>e  mutually  advantageous, 
(icy  that  made  collaboration  on 
1  cale  Its  gxiidlng  standard  should, 
in,  be  able  to  take  the  edge  off 
lifected  and  exclusive  European- 
,  p<^icy  wovild  support  the  deep- 
welcomed   European   desire   for 
>jy    in    a    direction    that    would 
he  transatlantic  bonds  on  which 
States  and  Europe  depend  for 
security   and  their  economic 
would  assure  Europe  and  the 
alike  of  success  in  the  com- 
thelr  common  Communist  ad- 
thus  fulflU  the  rich  promise 
i,  in  fields  beyond  the  military 
that  exploits  the  broadest  pos- 
Ity  of  Interest. 


IV 


ATUiMTic  Tmrrr 
:hallenge8   demand   the   greatest 
of  freemen  everywhere  to  meet 

I  which  no  nation,  alone,  can 

ideqxiately.    But  we  state  it  as  a 

that  first  priority  must  be  put 

uji  xinlty  In  the  Atlantic  world, 

to  political,  economic,  and  mUi- 

allke. 

y  of  nations— the  United  States, 

Western  Europe,  bound  together 

of  common  heritage  and  his- 

the   core   of   free  world   unity. 

jal  of  future  US.  policy  must  be 

on  and  to  stimulate  every  shared 

»c  unites  the  free  nations  of  the 

moves  them  forward  toward  one 


ties 


goal 


tlat 


c<  immunity. 


emphasis  on  unity  for  Europe 

Americans  to  soxmd  progressive 

„  the  call  of  the  times,  without 

that  the  United  States  Itself  ac- 

tlee  with  others.     Behind  the 

for   xmlty   confined    to   Europe 

concern  and  overconfidence — 

the  United  States  would  be 


l!45 


to 


aew 


both 
hat 


pushed  around  if  closely  linked  with  Europe 
and  overconfidence  stemming  from  the  belief 
that  we  were  so  rich  and  powerfiil  as  not  to 
need  others.    Both  sentiments  are  now  out 
of  touch  with  reality. 

The  membership,  extent,  form,  pace,  and 
method   of   any   purely   European   unity   is 
something    for    Europeans    to    decide.    At- 
tempts by  the  United  States  to  Impose  Its 
preferences  can  only  lead  to  reaction  against 
outside   meddling.     The   chief   question   for 
Americans  is:  how  much  unity  of  others  with 
us  is  in  our  Interest?     And  we  must  also  ask 
ourselves:  what  are  to  be  the  respective  roles 
of  Europe,  united  or  not,  and  of  the  nations 
of  North  America  within  this  broader  AUan- 
tlc world?  ,     .     ,_  .„ 
The  Unltsd  States  is  not  exclusively  an 
Atlantic  nation  and  cannot  becOTie  one  with- 
out neglecting  its  interests  In  the  Western 
Hemisphere,  in  the  area  of  the  Pacific    and 
in  other  parts  of  the  world.    The  same  holds 
true,  though  to  a  lesser  extent  at  least  for 
Britain  and  Prance. 

This  means  that  special  transatlantic  ties 
should  not  be  exclusive  and  Inward  directed. 
They  should  give  the  countries  Involved  a 
firmer  base  from  which  to  operate,  both 
against  adversaries  who  need  to  be  held  in 
check,  and  toward  friends— such  as  Japan. 
the  developing  countries,  or  the  Amerlc^ 
Republics— who  need  access  to  and  support 
from  the  advanced  countries  of  the  Atlantic 

area.  ^^ 

1.  An  "evolving"  community 

Rather  than  looking  toward  the  construc- 
tion of  elaborate  new  "supranational"  insti- 
tutions, the  United  States  must  be  ready  to 
build  upon  the  foundations  of  practical, 
workable  Interdependence.  There  Is  already 
evolving  a  free-worid  community  of  shared 
interest  which  compels  us.  day-by-day.  to 
deal  with  urgent  problems.  In  addition  to 
NATO  itself.  Its  institutions  Include  the 
Organization  for  Economic  Cooperation  and 
Development  (OECD).  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT).  the 
World  Bank,  and  the  International  Monetary 
Fund,  each  vrtth  a  different  membership  but 
with  a  conmion  core  of  Atlantic  nations. 

The  term  "partnership"— which  bas  been 
stressed  since  1961  to  indicate  one  of  the 
chief  characteristics  of  a  workable  Atlantic 
Commxmlty- is  useful,  if  it  is  not  made  to 
suggest  a  partnership  of  equal  powers,  or  one 
necessarUy  limited  to  two  partners  only.  A 
nartnershlp  of  two  provides  no  adequate 
^lace  for  Canada  or  for  those  European  na- 
tlons— possibly  Including  the  United  King- 
dom—that may  decide  to  stay  out  <rf  some 
future  United  Europe.  While  It  may  be  flat- 
tering to  Eviropeans  to  hear  American  states- 
men speak  of  an  Impending  equal  partner- 
ship, they  know  this  must  remain  at  best  a 

remote  goal.  

What  the  Europeans  want  ^day— ^"^  have 
every  right  to  want— is  participation  of  their 
countries  with  an  equal  voice  In  the  formu- 
lation of  policies  that  are  of  vital  concern  to 
them,  whether  they  bear  on  the  Atlantic 
area  ot  on  other  parts  of  the  globe.  This 
rtriit  is  reciprocal:  If  our  Eviropean  partners 
are^to  be  protected  against  surprise  moves 
by  the  United  States  that  could  endanger 
their  security,  the  United  States  must  be 
consulted.  In  turn,  before  European  action 
Is  taken  that  could  adversely  affect  Its  In- 

2.  A  broader  partnership 
Harmonlaatlon  of  policy  must  extend  be- 
yond foreign  poUcy  to  aU  »"**«"  o'/^"^^^ 
concern.  Three  matters  on  which  agree- 
ment Is  of  basic  importance  are:  (1)  stra- 
tegic poUcy,  including  the  control  of  nuclear 
ww^pona:  (2)  trade  policy,  including  a^- 
rAntWal  poUcy  as  typlfled  by  the  Kennedy 
round  of  tariff  negotiations;  and  (3)  ,5" 
nanclal  policy,  including  the  strengthening 
of  the  West's  monetary  system.  These  are 
aU  problems  of  great  dlfflculty  and  com- 
plexity    Their   solution    depends    on   con- 


tinuous  and   patient   effort,   strengthening 
the  "habit  of  consultotlon."   and  the  will 
to  reach  agreement  In  the  common  Interest. 
We  must  not  shy  away  from  experimenting 
with    novel    organizational    devices    if    and 
where    they    can    serve    to    symbolize    and 
strengthen     unity.    The     Immediate     need, 
however    is  not  for  new  or  more  elaborate 
institutions  but  rathw  the  wUl  to  use  better 
what  we  already  have.    We  need  a  new  deter- 
mination—shovra     by     acts     rather     than 
words— to  develop  greater  Atlantic  strength 
and   unity.    The   United   States   must   now 
show  this  wlU  and  determination,  stop  the 
disintegration  of  NATO,  resume  the  Initiative 
shown  by  the  Truman  and  Elsenhower  ad- 
ministrations, and  begin  again  to  lead. 

President  Elsenhower  well  stated  the  goal 
In  his  fareweU  message  to  the  NATO  CouncU: 
"Together  we  must  build  a  Commimlty 
which  wUl  best  safeguard  the  Individual 
freedom  and  national  values  of  our  various 
peoples  and  at  the  same  time  provide  effec- 
tive means  of  dealing  with  problems  with 
which  none  of  vis.  alone,  can  now  deal  effec- 
tively." ,  ^ 

A  bold  new  Initiative  is  necessary.  Let  us 
proclaim  the  goal  of  a  true  Atiantlc  Com- 
mxmity  adequately  organized  to  meet  the 
poUtical,  mlUtary  and  economic  challenge 
of  this  era.  Let  us  Invite  our  allies  to  ex- 
plore with  us  the  best  means  of  creating 
such  a  Community,  beginning  with  a  criti- 
cal survey  of  existing  institutions  and  the 
formulation  of  proposals  for  their  reform  and 
simplification,  and  such  new  Institutions,  as 
may  be  necessary.  We  have  pushed  too  long 
for  greater  unity,  for  others.  Now  let  \is  lead 
toward  greater  unity  of  others  with  us. 

(Note— Not  every  member  of  the  Critical 
Issues  Coxmcll.  Its  task  force,  or  Republican 
Citizen  Committee  necessarily  subscribes 
in  every  detail  to  all  the  views  expressed. 
The  coxmcll  endorses  Its  papers  as  a  sub- 
stantial contribution  to  public  awareness  of 
current  critical  Issues  and  to  the  presenta- 
tion of  positive  solutions. ) 


[From  the  New  York  Herald  Tribune.  Apr.  22. 
1964] 

GOP  Panxl's  Word  to  UNrrxo  States 

Washington.— A  blue  ribbon  Republican 
panel  called  yesterday  for  bold  UB.  leader- 
ship to  relnvlgorate  the  Atlantic  alliance 
instead  of  its  current  policy  which  "appears 
fitful  and  Inconsistent." 

A  harsh  report  on  the  UJ3.  role  In  the 
NcHth  Atiantic  Treaty  Organization  came 
from  the  Critical  Issues  CouncU  of  the  Na- 
tional Republican  Citizens  Conunlttee. 

At  a  news  conference  on  the  report.  Gen. 
Lauris  Norstad,  former  NATO  conunander, 
said  the  AUantlc  alUes  were  asking  questions 
about  the  "consUtency  and  obscurity"  of 
UJ3.  policies.  _ 

A'rru'uuB 

General  Norstad.  who  headed  the  task 
force  that  wrote  the  report,  said  the  admin- 
istration sometimes  tried  to  meet  problMM 
by  resorting  to  gadgetry,  such  as  a  plan  f« 
reorganization. 

Asked  how  greater  cooperation  coxUd  be 
gained  from  France  while  President  de 
Gaulle  heads  that  country,  he  said  there  was 
the  matter  of  attitude  and  sensitivity  in  the 
policy  of  the  United  States. 

He  said  he  disagreed  with  the  French 
President  on  a  number  of  Issues,  but  that  we 
can't  blame  all  of  our  problems  on  De 
GauUe.  He  added  that  General  de  Gaulle 
spoke  for  France  and  reflected  European  con- 
cern about  American  policies. 

The  GOP  group,  headed  by  Dr.  Milton  El- 
senhower, brother  of  the  former  President, 
and  including  former  NATO  commander 
Gen.  Alfred  M.  Gruenther  (retired),  said: 

"The  mere  hint  of  VS.  withdrawals— even 
if  falsely  interpreted  as  pointing  toward  fu- 
ture UJ3.  disengagement  from  the  (Euro- 
pean)  continent— adds  fuel  to  the  doubts 


that  are  undercutting  NATO's  solidarity  and 
deepens  the  'crisis  of  confldence'  through 
which  the  alliance  is  now  passing." 

The  council.  Issuing  its  third  critical  Is- 
sues paper,  worlcs  In  cooperation  with  the 
Republican  National  Committee,  but  its 
views  do  not  reflect  official  GOP  policy. 

In  Issuing  a  report  on  "The  Atlantic  Alli- 
ance and  U.S.  Security,"  the  panel  Indicated 
that  additional  U.S.  troops  and  naval  units 
armed  with  short-  and  medium-range  nu- 
clear weapons  are  xirgently  needed  in  Europe. 

The  extra  forces  could  be  ready  for  con- 
ventional warfare  or  used  to  offset  Soviet 
nuclear  blackmail,  the  council  said.  It  con- 
tended that  long-range  nuclear  missiles  are 
unsuitable  for  meeting  small-scale  Commu- 
nist aggression. 

While  other  NATO  members  should  be 
urged  to  do  their  share,  the  group  said,  the 
United  States  "must  bear  a  share  of  respon- 
sibility for  the  failure  of  some  European  na- 
tions to  meet  NATO  force  requirements." 

The  Republicans  charged  that  the  Demo- 
cratic administration  had  failed  In  the  last 
3  years  to  convince  allies  to  assume  a  greater 
share  of  the  burden  to  Insure  the  security  of 
all  NATO  members. 

They  urged  that  the  United  States  con- 
centrate on  strengthening  the  Atlantic  alli- 
ance for  mutual  security  and  let  European 
nations  work  out  continental  unity. 


PRESIDENT  LYNDON  B.  JOHNSON— 
SPEECHWRITER 

Mr.  CHURCH.  Mr.  President,  from 
time  to  time  in  recent  weeks  there  has 
been  speculation  in  the  press  about  a 
supposed  White  House  search  for  a  mas- 
ter speechwriter.  I  suggest  that  the 
search  need  not  go  on.  There  is  already 
a  speechwriter  in  the  White  House — the 
President  himself.  The  proof  lies  in  the 
extemporaneous  remarks  delivered  by  the 
President  at  the  White  House  reception 
for  the  American  Society  of  Newspaper 
Editors.  It  seemed  to  me  there  shone  in 
these  remarks  of  the  President  the  fire 
and  clarity  that  marked  the  day-to-day 
utterances  of  our  majority  leader  of  old. 
The  President  who  found  it  in  his  heart 
to  say.  in  the  rose  garden:  "These  are 
the  stakes:  To  make  a  world  in  which  all 
of  God's  children  can  live,  or  to  go  into 
the  dark"  will  find.  I  am  certain,  that 
his  eflTorts  to  communicate  with  the 
American  people,  and  with  all  people 
eversrwhere,  will  not  be  in  vain. 

Mr.  President,  with  pride  that  it  was 
in  this  Chamber,  by  the  Members  of  this 
body,  that  the  talent  In  the  man  who  is 
now  our  President  was  most  keenly  ap- 
preciated. I  susk  that  the  extemporane- 
'ous  remarks  to  which  I  have  referred 
may  be  printed  in  full  at  this  point  In 
the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Text  or  PREsmENT's  Speech  to  Editors  at 
White  House  Reception 

Ladles  and  gentlemen,  I  appreciate  your 
coming  here  today.  The  reason  I  wanted 
you  in  the  rose  garden  Is  simply  becaiise 
If  we  had  gone  Inside  the  White  House  Lady 
Bird  would  have  Insisted  that  I  turn  on  all 
the  lights. 

I  want  you  to  know  Lady  Bird. 

Mrs.  Johnson.  It  la  such  a  pleasure  to  wel- 
come you  here  today,  and  I  am  so  glad  that 
Washington  Is  turning  its  loveliest  face  to 
you.  It  Is  grand  for  us  to  have  the  oppor- 
tunity to  be  with  you.  Thank  y<ni  for  com- 
ing. 


"nie  Pbesioknt.  Now  I  would  like  for  you 
to  know  my  oldest  daughter,  L3mda  Bird. 

Miss  Ltnoa  Johnson.  He  said  I  was  on  the 
record,  but  after  coming  after  my  parents, 
who  always  make  such  good  speeches,  I  want 
to  plead  the  fifth  amendment  because  I  am 
afraid  anything  I  woiild  say  would  Incrimi- 
nate me. 

But  we  certainly  are  glad  to  have  you 
here — we  don't  think  we  could  have  a  better 
setting — people  who  write  the  stories  about 
some  of  us  who  try  to  live  the  things  you 
say  about  us.  As  I  said  before,  it  Is  good 
to  have  you  here. 

The  Presdent.  Luci,  my  teenager,  will  be 
coming  along  a  little  later.  She  Is  being  In- 
terviewed by  a  magazine  at  the  moment.  I 
vrant  you  to  know  her,  too. 

We  are  going  In  shortly,  to  the  White  House, 
so  you  can  pick  up  your  candles  in  a  box 
over  there. 

We  had  a  preacher  back  home  who  dropped 
his  notes  just  as  he  was  leaving  his  chiirch 
one  time,  and  his  dog  jumped  at  them  and 
tore  them  up.  When  the  preacher  went  In 
the  pulpit,  he  apologized  to  his  congregation 
and  said,  "I  am  very  sorry,  today  I  have  no 
sermon.  I  will  just  have  to  speak  as  the 
Lord  directs.  But  I  vrill  try  to  do  better  next 
Sunday." 

DKLIVERBD  SPEECH  AS  LORD  DIRBCTXD 

I  don't  have  a  speech  today.  I  just  Intend 
to  do  as  George  Reedy  directed  at  the  press 
conference  this  mfH'nlng — to  speak  as  the 
Lord  directs.  I  thought  I  ml^t  talk  to  you 
about  this  job  which  fate  hiuB  thrust  upon 
me. 

I  am  the  President  of  the  United  States, 
the  only  President  you  will  have,  God  willing, 
until  Janu(U7  of  next  year.  One  of  the  hard- 
est tasks  that  a  President  faces  Is  to  keep  the 
time  scale  of  his  decisions  always  In  mind 
and  to  try  to  be  the  President  of  all  the 
people.  He  is  not  simply  responsible  to  an 
immediate  electorate,  either.  He  knows  over 
the  long  stretch  of  time  how  great  can  be 
the  repercussions  of  all  that  he  does  or  that 
he  falls  to  do,  and  over  that  apaa  ot  time  the 
President  always  has  to  think  of  America  as 
a  continuing  community. 

He  has  to  try  to  see  bow  his  deelslofis  will 
affect  not  only  today's  citizens,  but  their 
chUdren  and  their  children's  children  unto 
the  third  and  fourth  generation.  He  has  to 
try  to  peer  Into  the  future,  and  Ji«  has  to 
prepare  for  that  future. 

If  the  policies  he  advocates  lack  this  di- 
mension of  depth  and  this  dimension  of  stay- 
ing power,  he  may  gain  this  or  that  advan- 
tage In  the  short  term,  but  he  can  set  the 
country  on  a  false  covu-se  and  proflt  today 
at  the  expense  of  all  the  world  tomorrow.  So 
It  is  this  solemn  and  this  most  difficult  re- 
sponsibility, and  it  is  always  hard  to  Interpret 
confidently  the  future  patterns  of  the  world. 

There  are  always  critics  around  imploring 
the  President  to  stick  to  the  facts  and  not  to 
go  crystal  gazing.  Some  of  them  tell  me  to 
try  to  keep  my  feet  on  the  ground,  if  not  my 
head  in  the  sand. 

But  this  Is  the  point:  ITie  facts  Include 
today,  the  overwhelming  ability  in  irresistible 
toTcea  of  change  have  been  unleashed  by 
modem  science  and  technology,  and  the  very 
facts  dissolve  and  regroup  as  we  look  Into 
th«n.  To  make  no  predictions  Is  to  be  sure 
to  be  wrong.  Whatever  else  Is  or  Is  not  that 
certain  In  our  d]mamlc  world,  there  is  one 
thing  that  is  very  sure:  Tomorrow  will  be 
drastically  different  from  today.  Yet  It  Is  in 
aU  of  these  tomorrovra  that  we  and  our  chil- 
dren and  our  children's  children  are  going  to 
be  tOToed  to  live.  We  have  to  try  to  see  that 
pattern;  we  have  to  try  to  prepare  for  It. 

MUST  IGNITE  mx  IN  BREAST  OF  UOlS 

The  President  of  this  cotintry,  more  than 
any  other  single  man  In  the  world,  must 
grapple  with  the  course  of  events  and  the 
directions  of  history.  What  he  must  try  to 
do.  try  to  do  always.  Is  to  build  for  tom<v- 


row  in  the  immediacy  of  today,  for  If  we 
can,  the  President,  and  the  Congress,  and 
you  leaders  of  the  communities  throughout 
the  Nation,  will  have  made  their  mark  In 
history.  Somehow,  we  must  Ignite  a  fire  In 
the  breast  of  this  land,  a  flaming  spirit  of 
adventure  that  soars  beyond  the  (M-dinary 
and  the  contented,  and  really  demands  great- 
ness from  our  society,  and  demands  achieve- 
ment in  our  Government. 

We  Intend  to  seek  justice  because  that  is 
what  the  Nation  needs.  We  intend  to  create 
hope  because  that  is  what  the  Nation  needs. 
We  Intend  to  build  opp<»iunity  because  that 
Is  what  the  Nation  "deserves.  We  intend  to 
pitfsue  peace  relentlessly  because  that  is 
what  the  wwld  demands. 

These  are  the  simple  alms  of  ovx  purpose. 
These  are  the  forward  thrust  of  our  objec- 
tive. But  t6  start  on  this  adventure,  we 
must  begin  and  we  ought  to  begin  today. 
Justice  Is  a  universal  beginning  for  a  great 
s^lety.  justice  Is  xmdone  and  imtended 
In  too  many  In  our  land. 

Our  Nation  will  life  in  tormented  ease  un- 
til the  civil  rights  bill  now  being  considered 
Is  written  Into  the  book  of  law.  The  ques- 
tion is  no  longer,  "Shall  It  be  passed?" 
The  question  Is  "When,  when,  when  will  It 
be  passed?"  We  cannot  deny  to  a  group  of 
our  own  people,  our  own  American  citizens, 
the  essential  elements  of  human  dignity 
which  a  majority  of  our  citizens  claim  for 
ourselves.  Civil  rights  are  not  a  luxury  to  be 
accorded  to  many.  They  are  an  obligation 
under  our  Constitution  that  Is  owed  to  all, 
for  the  bill  before  the  Senate  is  only  the 
validation  of  ova  moral,^  national  commit- 
ment. 

I  want  to  repeat  here  today  again,  again, 
and  again  for  the  record  what  I  said  at 
Gettysburg  last  year:  One  hundred  vears 
ago  Lincoln  freed  the  Negro  of  his  chains, 
but  he  did  not  free  his  country  of  Its  bigotry, 
toe  imtU  education  Is  blind  to  color,  untU 
employment  Is  unaware  of  race,  emancipa- 
tion vrill  be  a  proclamation,  but  it  will  not  b* 
a  fact. 

TRTOfO  TO  PRESERVE    HT7MANXTT   RXSOVaCS 

We  are  trying  to  preserve  our  national  re- 
source of  humanity,  also.  Some  call  It,  and 
choose  to  refer  to  It.  as  a  war  on  poverty. 
Well,  It  Is  a  war.  and  poverty  Is  the  enemy. 
But  the  real  objective  Is  the  preservaticm  of 
our  most  preclotu  asset — over  9  million 
American  famUles  at  the  bottom  of  the  heap. 
It  Is  not  a  program  of  giveaway.  It  Is  not 
a  program  of  doles.  It  is  a  program  that  Is 
concerned  with  skills  and  opportimities.  with 
giving  the  tools  for  the  job  of  grovrth.  in  mak- 
ing taxpayers  out  of  tax  eaters.  We  are  In- 
vesting In  opportunity  and  giving  them  the 
skills  to  seize  it. 

Fcv  the  first  time  In  America's  history, 
poverty  Is  on  the  run  and  It  Is  no  longer  In- 
evitable and  Its  elimination  Is  no  longer  Un- 
poeslble,  because  It  Is  right,  we  are  flghttng 
this  war  because  it  is  wise,  we  are  committed 
to  winning  it,  and  our  strategy  Is  to  reach 
deep  to  the  core  and  to  the  cause  of  the 
poverty.  Having  confronted  it,  then  destroy 
It.  In  every  aspect  of  this  program,  the  co- 
operation of  National,  State  and  local  gov- 
ernments Is  the  passkey  to  action  and  the 
channelvray  for  success.  The  Nation  shall  be 
the  beneficiary,  because  by  raising  the  aver- 
age productivity  of  11  million  poverty 
stricken  wage  earners  by  only  91,000  a  year, 
we  would  add  $15  billion  to  the  Nation's  an- 
nual output. 

Forty- nine  percent — a  hideously  high  fig- 
ure— 49  percent,  one  out  of  every  two  youpg 
men  that  are  Americans  who  are  examined 
for  the  draft,  are  foimd  lacking  physically, 
mentally,  and  morally.  It  is  a  senseless  act 
of  shameless  neglect  to  Ignore  this  intrusion 
on  our  satisfaction  as  a  Nation. 


RUIERI.T  CITIZENS  MOT  TO  ^ 

But  even  as  we  try  to  Invest  our  youth  with 
the  commitment  of  new  opportunity,  we  are 
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our  Immigration  laws.    The  quota 

outworn.    We  want  skilled  people 
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er— everybody  llkee  to  talk  about  It,  and 
write  about  It.  and  we  dont  do  enough  about 
It  We  have  here  In  this  case  an  opportunity 
and  a  reeponsibUlty  to  do  something  about 
It.  That  opportunity  and  that  responsibility 
can  be  discharged.  If  we  cooperate  In  help- 
ing the  people  on  both  sides,  and  not  at- 
tempting to  handcuff  them  by  taking  an 
extreme  position  which  will  provoke  reac- 
tions that  woxUd  break  down  the  coUectlve 
bargaining  processes. 

No  group  In  all  this  Nation  has  a  greater 
Investment  and  reeponsiblllty  than  you.  the 
leading  editors  of  this  Nation.  The  wounds 
of  this  Nation  must  be  healed.  The  breaches 
In  this  Nation  must  be  closed.  And  from 
this  unity  of  this  Nation  must  come  the  wls- 
dOTn  and  the  courage  to  reach  beyond  the 

oommonplace.  

The  world  Is  no  longer  the  world  that 
your  fathers  and  mine  once  knew.  Once  It 
was  dominated  by  the  balance  of  power. 
Today  It  Is  dlflviaed  and  emergent.  But 
though  most  of  the  world  struggles  ntf  ully 
to  assert  Its  own  Initiative,  the  people  of 
the  world  look  to  this  land  for  In^lration. 
Two-thlzds  of  the  teeming  masses  of  human- 
ity, most  of  them  In  their  tender  years  under 
40.'  are  decreeing  that  they  are  not  going  to 
take  It  without  food  to  sxiaUln  their  body 
and  a  roof  over  their  head. 

And  from  our  science  and  ovir  technology, 
from  ova  compassion  and  from  our  tolerance, 
from  our  unity  and  from  our  heritage,  we 
stand  uniquely  on  the  threshold  of  a  high 
adventure  of  leadership  by  example  and  by 
precept.  "Not  by  might,  nor  by  power,  but 
by  my  spirit."  saith  the  Lord.  Prom  oui 
Jewish  and  Christian  heritage,  we  draw  the 
image  at  the  God  of  all  mankind,  who  will 
Judge  his  children  not  by  their  prayers  and 
by  their  pretentions,  but  by  their  mercy  to 
the  poor  and  their  understanding  of  the 
weak. 

CANNOT  CANCEL  THAT  STRAIN 

We  cannot  cancel  that  strain  and  then 
claim  to  speak  aa  a  Christian  society.  To 
visit  the  widow  and  the  fatherless  in  their 
affliction  IB  still  pure  religion  and  undeflled. 
I  tremble  for  this  Nation.  I  tremble  for  oxir 
people  If  at  the  time  of  ovir  greatest  pros- 
perity we  turn  our  back  on  the  moral  obli- 
gations of  ovir  deepest  faith.  If  the  face  we 
turn  to  this  aspiring,  laboring  world  is  a  face 
of  Indifference  and  contempt.  It  will  rightly 
rise  up  and  strike  us  down. 

Believe  me.  God  is  not  mocked.  We  reap 
as  we  sow.  0\ir  God  Is  still  a  Jealotis  Ood, 
Jealotis  of  his  rlghtousness.  Jealous  of 
his  mercy.  Jealoiis  for  the  last  of  the 
litUe  ones  who  went  unfed  while  the 
rich  sat  down  to  eat  and  rose  up  to  play. 
And  unless  my  administration  profits  the 
present  and  provides  the  foundation  for  a 
better  life  for  aU  humanity,  not  Just  now 
but  for  generations  to  come,  I  shall  have 

failed.  ^ 

If  there  is  Judgment  in  history.  It  rests 
on  us.  according  to  otir  generosity  or  oux  dis- 
dain. These  are  the  stakes,  to  make  a  world 
In  which  all  of  God's  children  can  live  or 
to  go  into  the  dark.  For  today  under  the 
shadows  of  atomic  power  It  Is  not  rhetoric 
but  It  Is  truth  to  say  that  we  must  either 
love  each  other  or  we  mtist  die. 
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The  PRESIDINO  OFFICER  (Mr. 
INOUYK  in  the  chair).     A  quorum  is 

Mr.  WILLIAMS  of  New  Jersey  ob- 
tained the  floor.  ^    .J     *  _^,, 

Mr.  McCarthy.  Mr.  President,  wlU 
the  Senator  yield  to  me  for  an  insertion 

in  the  Record?  ,   .  ,j 

Mr.  WILLIAMS  of  New  Jersey.  I  yield 

to  the  Senator  from  Minnesota  with  the 

understanding  that  I  do  not  yield  my 

right  to  the  floor.  

The  PRESIDINO  OFFICER.   Without 

objection,  it  is  so  ordered. 


MRS.  L3.J. 


entire 

a*i  BAZiran  tbicpo  TaiauTB  to  sti 

empo  ot  tbat  bargaining  that  Is  tak- 

haa  stepped  up  considerably,  and 

this  Is  a  trllrate  to  the  free  enter- 

sistem.    Sometimes  I  feel  the  tree  en- 

■yitem  is  somethlxic  Uke  the  waath- 


Mr.  SMATHERS.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  caU  the  rolL 

The  Chief  Clerk  called  the  roll,  and 

the  following  Senators  answered  to  their 

names: 

,  (No.  les  Leg.l 

j^jktnl  Case  Hart 

Church  Blekenlooper 

Cooper  Hill 

Dlrksen  Holland 

Dodd  Humphrey 

Dominlek  Inouye 

Blender  Jaeksoa 

Fong  Javlts 

Omening  Jordan,  Idaho 


Allott 
Bartloti 


Beim#tt 
BUBlei 


Bordldi 


Mr.  McCarthy.   Mr.  President.  I  adc 
unanimous    consent    to    insert   in   the 
Rbcoro  the  review  of  Ruth  Montgomery  s 
new  book,  "Mrs.  L3.J."    This  is  a  flne 
biography  of  Mrs.  Johnson  and  it  is,  in 
fact  the  first  full  length  book  which  has 
been  written  about  the  First  Lady,   ^e 
review  was  written  by  Oveto  Culp  Hobby, 
former  Secretary  of  Health,  Education, 
and  Welfare.    In  her  book  Ruth  Mont- 
gomery captures  the  grace  and  charm  of 
Mrs.  Johnson  and  presents  her  as  a 
warm,   thoughtful,   and   talented  wife, 
mother,   and  now   First   Lady   of   the 
United  States.    I  commend  this  book  to 
the  Members  of  the  Senate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Chatslaxns  ot  thx  Whxtk  Hoxtse 
(A  review  by  Oveta  Culp  Hobby) 

"Mas.  LJJ." — ^MOOaAFHT   BY   EUTH 
ICOMTGOICBT 

Because  of  the  suddenness  of  her  entry 
into  the  White  House,  Mrs.  Lyndon  Batoes 
Johnson  has  been  the  subject  of  an  Incredi- 
ble number  of  newspaper  and  magazine  artt- 
clea  within  a  short  4  months— eo  numerous, 
in  fact  that  at  first  It  wovQd  seem  superfluous 
to  publish  a  book  about  her  at  this  time. 

But  as  this  book  proves,  It  Is  all  the  more 
necessary,  because  It  Is  needed  to  offer  an 
orderly  sequence  of  the  events  of  her  Ufe. 
and  to  provide  a  context  into  which  the 
many  mtervlews  and  anecdotes  can  be  set. 
Lady  Bird  Johnson  Is  an  unusual  woman  to 
any  time.  In  any  country.  Pew  could  have 
done  so  weU  and  so  warmly  In  the  complex 
role  she  has  been  caUed  upon  to  flU  from 
the  day  of  her  marriage.  Old  Texas  friends 
and  close  Washington  friends  know  that  ana 
have  deep  respect  and  admiration  for  the 
woman  they  caU  Bird. 

As  a  distinguished  Washington  correspond- 
ent who  has  known  and  frequentiy  covered 
Mrs.  Johnson  during  the  last  20  years.  Hutb 
Montgomery  was  'P^^'^l^^^ff „^ 
write  this  first  book— the  first  In  this  new 
era  of  White  House  history. 

Because  of  their  long  and  pleasant  associ- 
ation, the  author  knows,  for  Instance,  how 
deUberately  Mrs.  Johnson  has  always  held 
herself  to  a  lifelong  regimen  of  growth,  ^a 
■he  is  aware  of  how  many  old  Washlngt^ 
Mendshlpa  and  associations  are  a  part  oi 
the  new  White  House  existence.  M«- >**«* 
gomcry  and  Mrs.  Johnson  have  shared  the 


Washington  scene,  which  gives  the  author 
insight  Into  her  subject. 

More  remarkable  is  the  author's  grasp  of 
Texas.  She  has  seen  and  understood  that 
thoxigh  the  President  and  his  wife  were  bom 
and  reared  In  the  same  State,  they  came 
from  backgrounds  as  diverse  as  though  one 
had  been  born  In  Wyoming  and  the  other 
Mississippi.  She  has  caught  the  phrasing 
and  the  inflection  of  Mrs.  Johnson,  and  her 
prose  changes  style  and  pace  when  she  shifts 
from  Mrs  Johnson  as  her  subject  to  the 
President. 

A  slim  volume,  the  book  reflects  many 
past  Interviews  and  experiences  with  the 
Johnson  family  as  well  as  recent  research 
among  their  family  and  friends.  It  In- 
cludes stories  and  anecdotes  not  already  fa- 
miliar to  the  public,  and  It  gives  the  fa- 
miliar events  In  accurate  and  official  version. 
No'one  can  write  about  Mrs.  Johnson  with- 
out giving  way  to  a  few  adjectives — ^warm, 
thoughtful,  gracioxis.  efficient,  serene.  But 
as  much  as  possible,  the  author  usee  facts 
and  anecdotes  to  create  her  portrait. 

The  author  Indirectly  suggests  the  link 
between  the  ante  bellum  plantation  wife 
who  managed  an  entire  community  of  people 
and  affairs  as  a  routine  part  of  her  house- 
keeping, and  the  modem  Mrs.  Johnson  who 
could  expand  and  manage  a  ranch  In  John- 
son City,  a  television  network  In  Austin,  a 
Senator  or  Vice  President's  house  in  Wash- 
ington— and  stiU  be  a  gentle,  soft-voiced, 
gracioxis  woman  to  her  husband,  children, 
and  friends. 

More  forthrlghtly,  she  says  that  Mrs. 
Johnson  Is  "perhaps  the  most  ezperlenoed 
chatelaine  ever  to  become  First  Lady." 

The  book  has  aU  the  swift  readability  of 
good  Journalism.  Beginning  slowly,  almost 
gently,  in  a  nostalgic  account  of  Mrs.  John- 
son's childhood  on  the  old  country  place 
outside  Karnack.  it  picks  up  speed  with  the 
entrance  of  the  taU.  lean,  compelling  Lyn- 
don Johnson;  by  mldbook  the  reader  Is 
riding  the  self-propelled  skyrocket  that 
swept  President  and  Mrs.  Johnson  to  the 
Nation's  highest  post. 

"Mrs.  L3  J."  Is  a  work  of  candid  admira- 
tion. Thoee  who  know  ISi*.  Johnson  per- 
sonaUy,  whether  cloeely  or  casually,  will  find 
it  valid  and  colorful. 

Mr.  HUMPHREY.  Mr.  Presidttit.  will 
the  Senator  yield  to  me,  with  the  under- 
standing that  he  does  not  lose  his  right 
to  the  floor? 

Mr.  WILLIAMS  of  New  Jersey.  I  yield 
with  that  understanding. 


THE  JOHNSON  MAGIC  SCORES 
AGAIN 


Mr.  HUMPHREY.  Mr.  President,  last 
we^  I  noted  how  only  one  man  could 
have  secured  a  posU>onement  of  the 
threatened  raU  strike.  That  man  was 
the  President  of  the  United  States,  Lyn- 
don B.  Johnson.   And  he  delivered. 

Similarly,  there  was  only  one  man  who 
could  have  achieved  a  settlement  of  the 
dispute  itself,  the  President  of  the  United 
States.   And  he  delivered. 

Surely  this  rail  settlement  must  stand 
as  one  of  the  most  remarkable  achieve- 
ments in  the  field  of  labor-management 
relations  in  this  generation.  The  entire 
Nation  owes  a  great  "thank  you"  to  the 
President  who  assumed  the  leadership  in 
reaching  this  solution  and  to  the  rail- 
roads and  brotherhoods  who  bargained 
and  negotiated  in  good  faith  until  a  solu- 
tion was  achieved.  This  is  surely  an 
outstanding  testament  to  the  basic 
soundness  of  our  free  enterprise  system 
and  to  the  viability  of  free  c<^ective  bar- 


gaining.   Congratulations  are  due  to  all 
participants. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  from  the  New  York 
Times  of  April  23.  1964,  commenting  on 
the  successful  rail  settlement  be  printed 
at  this  point  in  the  Record.  I  also  ask 
unanimous  consent  that  other  editorials 
commenting  mi  the  President's  activities 
in  foreign  aid.  the  balance  of  payments, 
the  President's  recent  press  conference, 
and  civil  disobedience  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
[From  the  New  York  Times,  Apr.  33,  19641 

SUCCXSS  ON  THZ  RaILBOAOS 

Thanks  to  President  Johnson  and  his  spe- 
cial mediators,  the  moet  frustrating  Indus- 
trial dispute  In  the  Nation's  history  has  end- 
ed on  a  note  of  success  for  labor,  manage- 
ment, and  the  co\mtry.  The  railroad  agree- 
ment announced  at  the  White  House  last 
night  did  more  than  avert  a  costiy  strike;  It 
kept  alive  public  confidence  In  the  capacity 
of  employers  and  unions  In  this  key  indiistry 
to  resolve  their  mutual  problems  through 
collective  bargaining. 

True,  an  accord  made  under  Intense  Presi- 
dential pressure  after  6  jean  of  govern- 
mental Involvement  Is  something  less  than  a 
total  triumph  for  free  decision-making.  Yet 
it  Is  precisely  becatise  the  past  record  was  so, 
barren  of  any  sign  of  capacity  for  forward 
movement  through  voluntary  agreement  that 
the  pact  looms  as  an  enormous  achleyement 
for  the  President  and  the  men  whose  In- 
genxilty  and  persistence  brought  about  a 
contract  both  sides  were  prepared  to  sign. 

They  hammered  Into  the  consciousness 
of  carriers  and.  unions  alike  a  recognition  that 
this  was  the  Rubicon  for  collective  bargain- 
ing In  an  Indvistry  whose  troubles  had  al- 
ready forced  Congress  to  pass  the  first  com- 
pulsory arbitration  law  In  the  Nation's  peace- 
time history — ^the  law  to  resolve  the  conflict 
over  railroad  "featherbeddlng." 

The  specific  terms  of  last  night's  peace 
have  not  yet  been  officially  anno\mced. 
Plainly,  the  imlons  got  a  more  advantageous 
deal  than  they  would  have  If  they  had  ac- 
cepted the  original  recommendations  of  a 
Presidential  panel  2  years  ago.  In  that  sense, 
they  are  the  gainers  from  their  unbroken 
record  of  negativism  to  all  Federal  «ttie- 
ment  proposals.  Yet  both  sides  are  bound 
to  beneflt.  In  the  long  haul,  from  the  limited 
start  made  toward  modernizing  work  rules 
and  pay  practices  unchanged  since  the  days 
of  the  Iron  Horse. 

They  will  beneflt,  too,  from  the  accept- 
ance of  direct  responsibility  for  establishing 
the  standards  that  wiU  prevaU  In  their  In- 
dustry. Pcm:  four  decades  both  sides  have 
become  so  accustomed  to  relying  on  the 
White  House  to  make  all  the  Important  de- 
cisions in  their  labor-management  affairs 
that  another  failure  would  have  brought 
Insistent  clamor  for  legislation  to  put  them 
under  permanent  Government  restriction. 
In  a  period  of  stress  for  democratic  Institu- 
tions, the  proof  the  railroads  and  the  xinlons 
have  given  of  ability  to  compromise  in  the 
public  Interest  represents  a  meaningful  con- 
tribution to  the  defense  of  free  decision- 
making. It  is  also  a  remarkable  personal 
victory  for  the  President  In  his  flrst  big 
strike  test.  * 

(From  the  New  York  Times.  Apr.  33,  19641 
FxoBTiNG  voB  FossxaN  Am 
President  Johnson  has  taken  the  offensive 
on  his  f  (welgn  aid  program.  In  two  separate 
speeches,  he  made  the  point  that  foreign 
aid  is  an  "act  of  necessity"  and  went  on  to 
warn  that  he  will  continue  to  demand  sup- 
plemental appropriations  if  Congress  fails  to 


provide  the  $3.4  bUllon  he  is  requesting. 
The  administration  cut  out  all  of  the  waste 
and  pared  all  of  the  frills  from  the  foreign 
aid  package,  the  President  insists,  nllevlng 
Congrees  of  the  neceeslty  of  wielding  its  own  , 
economy  ax. 

Oongreeslonal  opponents  of  foreign  aid  are 
unlikely  to  be  impressed  by  these  assur- 
ancee.  On  the  contrary,  they  wUl  probably 
make  a  great  show  of  finding  something 
they  can  describe  as  unnecessary  expendl- 
txire,  and  then  proceed  to  cut  into  this  bone. 
In  an  election  year,  those  who  can  cut  spend- 
ing on  foreign  aid  have  the  extra  inoentiv* 
of  winning  votes,  an  incentive  that  unfortu- 
nately does  not  apply  to  the  program's 
defenders. 

But  Mr.  Johnscm  says  he  will  not  bargain 
over  tlie  program.  In  taking  a  firm  stand 
against  fxirther  cuts,  he  Is  fighting  for  the 
very  principle  of  foreign  aid.  For  the  issue 
Is  not  whether  one  program  or  another  de- 
serves support— there  wlU  always  be  disputes 
over  the  relative  merita  of  different  proj- 
ects—but whether  the  United  States  can- 
afford  the  cost  of  foreign  aid.  On  this  score, 
the  amount  requested  by  the  administration 
Is  truly  the  bare  minimum. 

When  Mr.  Johnson  first  announced  his 
trlnuned-down  request  for  foreign  aid,  we 
argued  that  he  could  only  get  what  he  asked 
for  by  refusing  to  compromise.  We  welcome 
both  the  President's  determination  to  rule 
out  any  Ha^twg  and  his  threat  to  keep 
coming  back  to  Congress  if  it  persists  in 
carrying  out  false  economies.  This  is  the 
wAy  to  preserve  the  vital  role  that  foreign 
aid  can  play.  

(From  the  Washington  Post] 
Baumcb-o^Pa 


(By  Harold  B.  Dotsey) 
New  Yoik,  AprU  19.— There  Is  an  Intrieato. 
but  definite,  relaticmshlp  between  these  re- 
cent develi:q;>ments:  (1)  the  tact  that  the 
interest  rate  on  91-day  Treasury  bills  in  last 
Monday's  auction  fell  below  the  SJt  percent 
Federal  Reserve  bank  rate  for  the  fint  time 
since  last  November,  (3)  the  preliminary 
evidence  of  a  sharp  improvement  In  the  In- 
ternational balance  of  pajrments  in  the  flnt 
quarter  and  (3)  the  efforts  that  are  liow 
being  made  by  the  European  Common  Mar- 
ket countries  to  formxilate  a  coordinated 
program  to  ctirb  infiatibn  pressures. 

IHe  current  status  and  the  outlook  for 
these  matters  have  a  bearing  on  the  outlook 
for  business  activity  and  Investment  polldea. 
TO  discuss  them  Intelligently,  it  is  necessary 
to  review  brlefiy.  the  events  of  the  past  8 
months,  beginning  with  the  introduction  Ot 
the  administration's  Interest  eqxiallzation 
tax  propdsal  last  summer. 

In  a  discussion  of  this  and  other  germane 
national  policies  last  August,  it  was  con- 
cluded in  this  ^Mkce  that:  "The  logic  of  the 
situation,  therefore,  suggeets  that  the  course 
has  been  set  leading  to  Improvement  in  the 
balance-of-pa3rments  situation." 

Last  October,  Treasury  Secretary  Douglas 
Dillon  said:  "The  added  incentives  for  use 
at  capital  in  the  United  States  (resulting 
from  the  tax  reductions)  will  enhance  the 
relative  attractiveness  ot  investment  here  fW 
Americans  and  foreigners  aUke.  Tha  in- 
creased productivity  associated  with  rising 
investment,  together  with  greater  incentives 
to  devel<9  and  market  new  products  and  to 
apply  more  rapidly  the  ftults  d  our  vast  re- 
search capAbilities.  wlU  reinforce  the  efforts 
we  are  making  to  increase  o«ir  e^Mrts." 

The  writer  emphaslaed  at  that  time  that 
the  oinelal  stotements  of  Oovemmant  poUoy 
Indicated  that  the  encouragement  ot  invest- 
ment In  the  United  Stotes  was  (me  of  tlia 
objectives.  "Tt  Is  sfgnlflmnt  that  ttisse  prt- 
ides  do  not  rely  on  sharply  rising  Federal 
Government  emMnditnres  and/or  psrslatsnt 
inflation  as  souross  of  eeonotnic  gwwrth.*^ 
In  reportinf  troan  Amsterdam  last  Movem- 
25.  It  was  noted  that  the  prosperity  in 
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was  fiawleas.  and  there  was  si>eculatlon  that 
Mr.  Johnson  waa  hesitant  to  appear  In  con- 
trast. 


necessary  that  our  national 

be  influenced  by  the  Inter- 

ballnce-of-payments   problem.    In 

tte  dictates  of  the  dcwnestic  slt- 
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va  id    argtimenta    are    being   pre- 
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mprovement  in  our  balance-of- 
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balances  to  build  up  here  In- 
Europe. 


A  UAL  rmo 

The  thoroughness  of  the  preparation  for 
his  debut  made  Richard  Burton,  rehearsing 
Hamlet  up  in  Toronto,  look  like  an  amateur. 
Mr.  Johnson  held  a  series  of  unannounced 
press  conferences  in  his  office.  In  his  press 
secretary's  office,  in  the  Cabinet  Room,  in  the 
White  House  East  Room,  in  the  White  House 
movie  theater,  and  in  the  front  yard  of  his 
Texas  ranchbouse  before  he  decided  he  was 
ready  to  play  the  Palace. 

The  resvilt  waa  a  polished  performance 
yesterday  that  drew  favorable  comment  from 
nearly  everyone  who  saw  him. 

Why,  he  looked  right  smart  up  there,  blue 
sMlt.  blue  striped  tie,  wearing  his  spectacles 
to  read  his  opening  statement,  but  then  slip- 
ping them  into  his  pocket  Uter  dmlng  the 
session. 

That  opening  statement  was  crammed 
with  statistics  that  glittered  like  stars  in 
the  Texas  sky.  and  it  was  short,  to  the  point, 
and  quickly  read. 

He  fielded  some  pretty  tough  questions, 
answering  those  he  Uked,  and  passing  off 
those  he  wanted  no  part  of. 

He  appeared  sure  and  confident.  In  com- 
mand of  his  Job  and  his  audience. 

He  stacked  up  pretty  well — that  was  the 
common  opinion  here. 

No  more  the  caretaker  President.  It's  the 
Johnson  administration  now — that  was  the 
impression  he  left. 

[From  the  Washington  Poet,  Apr.  18,  1964] 
Contempt  fob  Law 


defeat.  And  they  constitute  utter  foUy,  too, 
because  they  refiect  a  contempt  for  law  on 
the  part  of  a  minority  which  can  enjoy  its 
rights  only  under  a  rule  of  law. 
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Johnson,  after  meeting  repeaters 

other  conceivable  place,  held 

conference  yesterday  in  the 

auditorium.    Just  as  John 

used  to  do. 

gentiemen,"  he  said,  kicking 

come  before  you  today  tar  a 

L  televised,  notifled-well-in- 

conference.     I  did  not  drive 

here.   But  I  did  have  to  cancel  an 

with  some  tourists  at  the 

-1  gate." 

best  attended  Presidential  press 

in  history.     There  were  512  peo- 

]  nany  of  them  visiting  firemen  in 

for  the  annual  convention  of 

Society  of  Newspaper  Editors. 

their  presence  in  town  was  the 

why  Mr.  Johnson  chose  to  hold 
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Violence,  lawlessness,  and  civil  disobedi- 
ence as  forms  of  protest  have  been  roxmdly 
and  fittingly  condemned  by  President  John- 
son, by  the  Democratic  and  Republican  floor 
leaders  of  the  civil  rights  cause  in  the  Sen- 
ate and  by  the  moot  effective  and  trusted  of 
the  coxmtry's  Negro  leaders.  Whether  their 
warnings  will  be  heeded  by  the  restless  mass 
of  Negro  citizens  and  by  the  reckless  men 
striving  to  propel  them  Into  anarchy  remains 
to  be  seen. 

Civil  disobedience — the  kind  of  action 
called  for  by  that  Irresponsible  offshoot  of 
the  Congress  of  Racial  Equality  in  Brooklyn, 
Involving  a  wanton  waste  of  the  city's  water 
supply  and  the  projected  disruption  of  traf- 
fic at  the  opening  of  the  World's  Pair — Is  a 
tactic  which  may  have  utility  for  majorities 
In  rebellion  against  the  oppressive  rule  of  a 
minority.  It  can  have  no  possible  utility  in 
a  sltxiatlon  like  that  in  America  where  a  mi- 
nority is  striving  for  majority  recognition  of 
rights  guaranteed  by  a  Constitution. 

It  Is  one  thing  for  people  to  breach  laws 
which  they  believe  to  be  unjust  and  uncon- 
stitutional for  the  purpose  of  testing  their 
validity  in  court;  but  it  Is  a  quite  different 
thing  to  violate  reasonable  and  Incontestably 
valid  laws  for  the  purpose  of  disrupting  the 
normal  and  lawful  life  of  a  whole  commu- 
nity. Attempts  to  inflict  wanton  and  indis- 
criminate injury  on  a  c<Mnmunity  cannot  be 
tolerated  by  responsible  governmental  au- 
thorities. They  must  be  resisted — by  what- 
ever degree  of  force  may  be  required. 

It  is,  nevertheless,  incumbent  on  those  who 
condemn  such  civil  disobedience,  to  recog- 
nize its  causation.  It  grows  out  of  frtistra- 
tion  and  despair;  it  grows  out  of  Ignorance 
and  a  sxisceptibility  to  demagogy  which  are 
the  consequences  of  segregation  and  other 
forms  of  racial  discrimination  and  depriva- 
tion; and  it  grows  out  of  a  helpless  fury  at 
the  interminable  charade  on  Capitol  Hill 
where  another  minority  is  pvirsuing  an  ob- 
structionism of  its  own  by  its  own  peculiar 
brand  of  civil  disobedience. 

But  none  of  this  can  in  any  degree  con- 
done or  Justify  the  f oUy  of  the  Negro  threats 
of  violence  and  disorder.  They  constitute 
utter  foUy  because  through  their  invocation 
of  counterf  orce  they  are  Inevitably  doomed  to 


CIVIL  RIGHTS  ACT  OP  1963 
The  Senate  resumed  the  consideration 
of  the  biU  (HH.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  pubUc  facilities 
and  public  education,  to  extend  the  Com- 
mission on  Civil  Rights,  to  prevent  dis- 
crimination in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

Mr.  WILLIAMS  of  New  Jersey.    Mr. 
President,  I  note  by  the  heading  on  the 
Bipartisan  Civil  Rights  Newsletter  that 
today  is  the  38th  day  of  debate  on  HJl. 
7152,  and  the  21st  day  of  the  filibuster. 
The  debate  which  has  aroused  the  inter-  ^ 
est  of  the  citizens  of  this  country,  though, 
has  gone  on  for  many  thousands  of  days. 
In  general.  I  am  strongly  in  favor  of  de- 
bate.   When  it  is  directed  to  the  issues 
and  the  substance  of  the  matter  being 
examined,  it  constitutes  an  important 
part  of  the  legislative  process.    However, 
when  the  discussion  is  rambling,  dilatory, 
and  designed  more  to  mislead  than  to 
educate,  then  I  believe  that  the  time  has 
come  to  replace  fiction  with  truth  and 
opinion  with  fact. 

As  is  clear,  I  am  sure,  to  my  distin- 
guished colleagues,  there  has  been  much 
enlightening  and  extended  discourse  on 
constitutional  law  and  the  legislative 
procedure  in  this  Chamber.  But,  de- 
spite the  erudite  explanations  of  each 
title  of  the  civil  rights  bill,  the  miscon- 
ceptions and  distortions  concerning  this 
legislation  are  not  easily  overcome. 

Debate  on  the  civil  rights  bill  is  not 
limited  to  Members  of  this  body.  The 
news  media  of  the  country  have  done  an 
admirable  job  of  bringing  to  public  at- 
tention the  issues  involved  in  this  strug- 
gle for  human  rights.  The  information 
thus  provided  has  been  eagerly  greeted 
by  those  who  realize  that  a  basic  fact  of 
good  citizenship  is  keeping  abreast  of  the 
issues  facing  the  country. 

Nevertheless,  rumors  and  fantastic  al- 
legations against  the  civil  rights  bill,  and 
those  who  support  it,  have  been  widely 
disseminated.  Shadowy  organizations 
with  unrevealed  sources  of  income  have 
financed  misleading  newspaper  adver- 
tisements and  publications  attacking  this 
bilL  While  we  in  this  Chamber  engage 
in  reasoned — if  prolonged — debate,  oth- 
ers less  reasonable  are  engaged  in  a  guer- 
rilla war  against  civil  rights  where  prop- 
aganda is  the  chief  weapon  and  the  use 
of  half-truths  and  distortions,  the  in- 
struments of  deceit. 

AS  the  article  entitled  "Rights  for 
Sale"  which  appeared  In  the  Sunday 
Washington  Post,  April  19, 1964,  so  clear- 
ly details,  no  one  really  knows  how  much 
money  Is  being  spent,  and  by  what  or- 
ganizations, to  defeat  this  legislation. 
Mr.  President,  I  ask  unanimous  consent 
that  this  article  be  inserted  into  the  Rac- 
ORD  at  this  point. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows: 

RicBTS  rot  Sals — ^MnxioMs  Ooimo  Into 

LOBBTXNO 

(By  Robert  B.  Baker) 

No  one  really  knows  how  much  money  is 
being  spent  throughout  the  Nation  to  sup- 
port and  fight  the  civil  rights  bill  now  before 
the  Senate.  But  it  is  safe  to  say  that  the 
total  wlU  run  into  the  millions  by  the  time 
the  battle  is  over. 

The  biggest  apparent  single  spender  is  the 
Coordinating  Committee  for  Fundamental 
American  Freedoms  (CCFAF) .  the  headquar- 
ters lobby  for  the  attackers,  which  dealt  out 
$193,000  in  the  first  8  months  of  ttiis  year. 

"Oh.  ours  is  a  most  modest  operation."  said 
John  J.  Synon.  director  of  CCFAF.  "Our 
spending  is  nothing  compared  to  the  other 
side." 

But  Marvin  Caplan  of  the  Leadership  Con- 
ference on  Civil  Rights  disagrees:  "I  wish  we 
had  the  money  they've  got."  And  Joseph  L. 
Rauh.  Jr.,  vice  chairman  of  Americans  for 
Democratic  Action,  said  the  proclvll  rights 
forces  haven't  spent  enough  money  to  "put 
In  your  eyes."  that  most  of  the  work  is  vol- 
untary.   

ADS    AlfD     PAMPHUCTS 


The  CCFAF  launched  its  antlclvil  rights 
campaign  last  July  and  since  has  spent  more 
than  tsas.OOO,  most  of  it  in  hxmdreds  of 
newspaper  ads  and  more  than  a  million 
pamphlets. 

In  its  latest  lobbying  report  filed  with  the 
House  of  Representatives,  the  CCFAF  said  it 
spent  $85,000  for  newspaper  advertising  in 
the  first  3  months  of  this  year  and  $72,000 
for  printed  matter. 

Its  thrust  was  aimed  at  States  where  Ne- 
groes are  few  and  other  States  where  there 
are  white  racial  minorities  potentially  op- 
posed to  the  bill.  One  expenditure  was  $2,438 
for  ads  In  a  Polish  newspaper  In  Chicago. 

Lobbies  are  required  to  list  the  soim»  of 
contributions  of  $500  and  more.  The 
CCFAP's  report  for  January.  February,  and 
March  showed  that  It  received  $142,681.16 
from  the  Mississippi  State  Sovereignty  Com- 
mission, a  State  agency  formed  to  preserve 
segregation.  At  one  time  it  helped  finance 
the  White  Citizens  Coxmcils. 

But  the  commission  contends  that  only 
$10,000  of  Its  contributions  was  from  State 
funds  and  that  the  rest  was  from  private 
sources.  Reporters  in  Jackson  tried  to  track 
down  the  private  sources  but  were  told  that 
the  money  was  in  the  form  of  cashiers' 
checks  and  that  the  names  of  the  contribu- 
tors were  not  recorded. 

Official  State  commissions  in  Florida  and 
Alabama  also  have  contributed  a  total  of 
$13,000  to  the  CCFAF.  The  Plaquemines 
Parish  (La.)  Council,  headed  by  political 
boss  Leander  Perez,  who  built  a  stockade  in 
the  swamps  for  arrested  racial  demonstra- 
tors, has  approorlated  $5,000  in  taxpayers' 
money  to  the  CCFAF. 

But  all  this  support  of  the  CCFAF  does  not 
give  the  full  picture  of  the  money  being 
spent  against  the  civil  rights  bill. 

The  Jackson,  Miss.,  Junior  Chamber  of 
Commerce  has  sent  out  pamphlets  all  over 
the  country.  In  February,  founder  Robert 
Welch  of  the  ultra-right-wing  John  Birch 
Society  urged  his  units  around  the  country 
to  place  newspaper  ads  opposing  the  bill  un- 
der such  names  as  "the  Blanktown  Commit- 
tee To  Preserve  the  American  Republic."  and 
to  write  the  CCFAF  for  material. 

One  such  ad  popped  up  in  Indiana  under 
the  sponsorship  of  "the  Fort  Wayne  Com- 
mittee To  Preserve  the  American  Republic." 
Guessing  how  much  money  the  pro-clvll- 
rlghts  forces  are  spending  is  an  almost  im- 
possible task,  primarily  because  of  the  diver- 
sification of  the  organisations  involved. 

The  Leadership  Conference  on  Civil  Rights 
is  not  a  registered  lobby.  It  operates  tKxn.  a 
smaU   office   here   with  expenses  since  last 
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summer  running  less  than  $50,000.  But  the 
success  of  the  CCFAF  in  stirring  opposition 
to  the  bUl  caused  the  conference  to  answer 
with  a  pamphlet,  "Some  Questions  and  An- 
swers on  the  CivU  Rights  BUI."  It  has  dis- 
tributed 260,000  copies  at  a  printing  cost  of 
$26,000. 

The  conference  comprises  80-odd  organisa- 
tions ranging  from  labor  unions  to  fraternal 
groups  interested,  at  least  in  part,  in  civil 
rights  progress.  Few  of  the  organizations 
are  registered  as  lobbies;  those  that  are  by 
no  means  limit  themselves  to  the  civU  rights 
bUl. 

The  NAACP,  for  instance,  lists  its  Wash- 
ington bureau  as  a  lobby.  Big  contributions 
in  the  last  3  months  of  1963  included  $6,000 
from  the  CovmcU  for  Unlteid  CivU  Rights 
Leadership  and  $2,000  from  a  Philadelphia 
fraternal  club.  But  less  than  2  percent  of 
the  NAACP's  Income  is  directed  to  lobbying 
for  the  CivU  rights  bUl. 

CONVOCATION  or  paxACHms 
Both  the  pro-  and  anti-civU-rights  forces 
are  trying  to  inspire  letters  to  Senators  from 
the  grassroots.  The  Leadership  Conference 
on  CivU  Rights  is  bringing  in  State  delega- 
tions, one  at  a  time,  to  talk  to  Senators. 
Chiu'chmen  also  are  beginning  to  make  their 
presence  felt  in  favor  of  the  bUl,  which  the 
CCFAF's  Synnon  is  quick  to  acknowledge. 

"The  National  CotmcU  of  Churches  is  pre- 
cluded from  lobbying  by  Its  tax-exempt  sta- 
tus." said  Synon.  "But  it  is  lobbying  all 
right." 

.  The  ooimcll,  however,  points  out  that  one- 
fifth  of  1  percent  of  its  budget — $40,000 — 
goes  to  its  Commission  on  Religion  and  Race 
and  that  only  a  smaU  portion  of  that  stun 
can  be  charged  directly  to  support  of  the  clvU 
rights  bUl. 

Synon  said  also  that  the  seven  civU  rights 
organizations  of  the  CoxmcU  for  United  ClvU 
Rights  Leadership  In  New  York  collected 
$800,000  in  pledges  last  summer  for  the  clvU 
rights  fight.  But  it  turns  oht  that  half  of 
that  amount  actvially  was  pledged  by  founda- 
tions for  the  support  of  various  programs 
ranging  from  voter  education  to  Job  oppor- 
tunities for  Negroes  and  that  a  very  smaU 
portion  of  the  $800,000  has  be#h  spent  In 
support  of  the  civU  rights  biU. 

Said  a  spokesman  for  the  NAACP,  one  of 
the  councU  organizations:  "It  may  seem 
ironic,  but  the  NAACP  ended  the  year  1963 
with  $268,000  tied  up  in  baU  bonds,  most  of 
it  in  Mississippi,  which  has  so  far  contributed 
$260,000  to  the  antl-clvU-rlghts  lobby." 


Mr.  WILLIAMS  of  New  Jersey.  It  is 
no  secret  that  one  of  the  most  effective 
wei^Mns  of  political  warfare  is  propa- 
ganda. For  centuries,  men  have  been 
stirred  to  action  by  an  Inflammatory 
word,  a  seditious  pamphlet,  or  a  provoc- 
ative publication.  Used  as  a  means  of 
arousing  interest,  enlightening  individ- 
uals, and  enlisting  supporters,  propa- 
ganda serves  a  useful  and  worttiwhile 
fimction.  That  species  of  propaganda, 
however,  which  relies  on  distortion,  mis- 
representation of  facts,  and  imfoimded 
assertions  must  be  rejected  by  all  those 
who  seek  the  truth. 

Unfortunately,  much  that  has  been 
written  against  the  civil  rights  bill  is  in- 
tended not  to  enlighten,  but  to  confuse. 
Rather  than  appealing  to  logic,  the  prop- 
aganda published  by  those  who  <4)pose 
this  legislation  appeals  to  prejudice, 
since  unfounded  diatribes  often  arouse 
more  opposition  to  a  measure  than  rea- 
soning. The  logical  and  objective  state- 
ments of  fact  made  in  rebuttal  seldom 
dispel  completely  the  fantasies  implanted 
in  men's  minds  by  misleading  propa- 
ganda. In  a  free  society,  the  reason  of 
men  ought  to  govern  their  prejudices,  but 
the  sad  truth  is  that  such  is  not  always 


the  case.  The  Nation  has  witnessed  re-, 
cent  examples  of  mob  violence  and  out- 
bursts of  racial  hatred  which  testify  to 
the  terrible  chaos  which  results  when 
reasoned  discourse  has  been  suqoended. 
In  the  course  of  this  prolonged  debate, 
several  of  my  colleagyes  have  commented 
upon  the  propaganda  campaign  being 
waged  to  defeat  this  civil  rights  legisla- 
tion. Despite  their  efforts  to  unmask  th« 
vicious  hate  literature  masquerading  as 
reasoned  analysis  of  the  bill's  provisions, 
a  flood  of  antlclvil  rights  propaganda — 
some  of  it  patently  false— continues  to 
flow  into  the  North,  without  having  re- 
ceived the  point-by-point  refutation 
which  might  expose  to  everyone's  view 
its  deceptive  and  fallacious  arguments. 

However,  it  is  not  surprising  that  the 
opponents  of  civil  rights  have  expended 
so  much  of  their  energy  in  an  effort  to 
convince  the  public  that  the  provisions  of 
the  civil  rights  bill  are  antagonistic  to  the 
beliefs  held  by  a  majority  of  the  Ameri- 
can people.  Lacking  pi^ular  support, 
unsuccessful  in  its  attempts  to  secure 
the  votes  necessary  to  defeat  this  legis- 
lation, the  minority  has  tried  to  camou- 
flage its  weakness  in  its  propaganda. 

The  American  people  are  not  so  easily 
deceived.  Neither  are  the  Members  of 
this  body.  The  noise  made  by  those  who 
oppose  civil  rights  legislatiof^  bears  little 
relation  to  their  numbers.  The  impres- 
sively large  vote  in  favor  of  this  bill  by 
the  House  of  Representatives  makes  it 
imquestionably  cl^ar  that  there  is  wide- 
spread bipartisan  support  for  HJEl.  7152. 
No  amount  of  propaganda  can  conceal 
the  fact  that  those  in  opposition  to  the 
bill  are  in  the  minority.  This  is  obvious 
to  those  who  support  this  bill,  but  it  is  . 
a  point  that  deserves  to  be  stated  again 
and  again,  so  that  there  can  be  no  doubt 
in  anyone's  mind  that  the  overwhelming 
ixiajority  of  citizens  favor  this  legisla- 
tion and  wish  to  see  it  voted  upon  by 
the  Senate. 

A  well-financed  minority  has  pur- 
chased invidious  advertisements  in  New 
York  newspapers  attacking  the  civil 
rights  bill.  'The  able  and  distinguished 
Senators  from  New  York  have  demon- 
strated that  those  antlclvil  rights  ads. 
paid  for  by  the  Mississippi  State  Legis- 
lature, do  not  represent  the  views  of  the 
vast  majority  of  the  voters  of  th^ 
State.  I  need  not  comment,  further  on 
these  advertisements  because  they,  have 
already  been  discussed  by  my  colleagues 
and  have  received  wide  attention  from 
the  news  media. 

Less  well  known  to  the  general  public 
is  the  fact  that  other  advertisements, 
similar  in  character,  have  appeared  to 
small  newspapers  throughout  the  coun- 
try. These  ads  attacking  the  civil  rights 
bill  were  paid  for  by  various  local  chap- 
ters of  an  organization  calling  itself  the 
Committee  To  Preserve  the  American  Re- 
public. The  ads  ask  the  reader  to  write 
for  more  antlclvil  rights  propaganda, 
and  Ust  two  addresses.  One  addreas  is 
the  Washington  headquarters  of  the  Co- 
ordinating Committee  for  Fundammtal 
American  Freedom,  located  across  the 
street  from  the  Senate  Office  Building. 
The  clandestine  operations  of  this  or- 
ganization have  already  been  dlacussed 
by  other  Members  -of  this  body.  Tlie 
other  address  to  which  readers  are  di- 
rected to  write  is  American  Opinioa. 
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HUMPHREY. 
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I  have  asked  the 

yield  because  he  is  comment- 
idvertiaements  that  have  been 
throughout  the  Nation,  adver- 
which  have  been  the  subject  of 
in  the  Senate,  and  which  I 
(Toasly   unfair,  and   have  so 


I  believe  the  Senator  from  New  Jersey 
would  be  Interested  to  know  that  during 
the  time  the  advertisements  first  ap- 
peared, there  was  a  deluge  of  mail  highly 
critical  of  the  civil  rights  bill,  mail  that 
reflected  the  distortions  that  were  evi- 
dent m  the  advertisements.    But  since 
that  time,  I  assure  the  Senator  from  New 
Jersey,  the  entire  picture  has  changed, 
so  far  as  correspondence  is  concerned. 
In  my  ofBce,  where  the  mail  was  running 
about  2  or  3  to  1  against  the  civil  rights 
bill  a  month  ago.  it  Is  now  running  bet- 
ter than  3  to  1  in  favor  of  the  bill.    I 
am  pleased  to  note  that  much  of  the  mail 
is  coming  from  business  leaders  or  people 
engaged  in  business,  and  from  church 
dcodIc 

Today  I  received  a  visit  from  a  number 
of  clergymen  of  different  denominations. 
Next  Tuesday.  April  28,  in  Washington, 
D.C.  there  will  be  a  meeting  at  George- 
town University,  at  which  the  three  great 
religious  faiths  of  America — Catholic, 
Protestant,  and  Jewish— will  be  repre- 
sented by  their  spokesmen.  Those 
spokesmen  will  be  members  of  the  clergy. 
All  of  this  tells  me  that  some  rethinking 
is  taking  place  and  that  the  time  that  has 
been  used  in  the  debate  has  not  been  to 
the  advantage  of  the  opponents  but  of 
the  proponents. 

I  speak  for  others  who  have  spoken  to 
me  of  similar  developments  in  their  own 
ofUces.  The  Senator  from  Idaho  [Mr. 
Church],  who  stepped  out  of  the  Cham- 
ber a  moment  ago,  spoke  to  me  of  his 
experience  with  respect  to  correspond- 
ence from  his  State,  as  I  have  spoken  of 
the  experience  with  respect  to  my  State. 
The  whole  picture  has  changed.  People 
are  speaking  up  for  the  civil  rights  bill. 
They  understand  its  provisions,  because 
the  newspapers  have  been  publishing  ex- 
cerpts and  detaUed  discussions  of  those 
provisions. 

I  commend  the  Senator  from  New  Jer- 
sey for  his  statement.  I  know  he  has 
been  in  the  forefront  of  the  battle  for 
human  rights  and  for  the  enactment  of 
civil  rights  legislation;  and  he  repre- 
sents a  great  State  In  which  the  laws 
are  designed  to  protect  human  rights 
and  to  assure  equality  of  treatment. 

I  am  confident  that  the  pending  Wll 
does  not  cMitain  any  provision  that  is 
not  alreac^  the  laws  in  New  Jersey.  I 
have  also  said  Uiat  about  the  laws  of  my 
own  State;  and  in  examining  those  of 
other  States,  we  find  that  a  majority  of 
the  States  of  the  Union  already  have 
laws  which  are  equal  to  or  broader  than 
or  more  encompassing  than  the  provi- 
sions of  the  pending  bill. 

So  I  tliank  the  Senator  from  New  Jer- 
sey for  his  statement.  It  means  a  great 
deal  to  have  him  speak  out.  because  he 
is  a  respected  and  recognized  leader  in 
the  area  of  civil  liberties  and  civil  rights, 
and  his  word  and  his  position  on  this 
subject  are  very  convincing  and  very 
persuasive. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President.  I  express  my  appreciation  to 
the  distkngulshed  Senator  fnxn  Minne- 
sota, who  is.  In  fact,  the  leader  of  the 
pn^tonents  in  this  debate,  in  which  we 
are  attempting  to  obtain  Senate  passage 
of  the  civil  rights  bill.  I  am  sure  that  no 
one  could  discharge  that  responsibility 
more  efllectively  or  more  fairly  than  he. 


Later.  I  shall  develop  a  compariaon  be- 
tween the  rights  and  opportunities  pro- 
vided by  the  laws  of  New  Jersey  and  the 
rights  and  opportunities  protected  by  the 
pending  bill.  The  Senator  from  Min- 
nesota is  eminently  correct:  the  laws  of 
New  Jersey  are  far  more  comprehen- 
sive, in  every  department  of  this  subject, 
In  protecting  individual  rights. 

I  also  wish  to  c<Hnmend  the  Senator 
from  Minnesota  for  his  references  to 
recent  expressions  of  opinions  in  the 
States.  The  advertisement,  to  which  I 
referred,  jyjpeared  In  the  Burlington 
County  Times,  in  February.  The  mall 
I  received  was  then  more  than  2  to  1  in 
favor  of  the  civil  rights  bill;  but  since 
the  debate  has  begim,  we  have  found 
that  there  is  a  better  understanding  of 
what  the  bill  will  do.  For  example,  for 
the  period  April  11  through  April  17,  I 
received  from  residents  of  New  Jersey 
only  98  letters  In  opposition  to  the  bill, 
whereas,  in  the  same  period  of  time.  I 
received  from  New  Jersey  residents  363 
letters  in  favor  of  the  bill. 

I  have  had  a  tabulation  made  In  con- 
nection with  my  mail  on  the  civil  rights 
bill;  and  I  ask  unanimous  consent  that  It 
be  printed  at  this  point  in  the  Rbcord. 

There  being  no  objection,  the  tabula- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  WILLIAMS  of  New  Jersey.    Mr. 
President,  I  do  not  question  the  right  of 
individuals  to  place  the  ads  or  the  right 
of  the  newspapers  to  print  them.    But 
I  do  question  the  subterfuge  which  ac- 
ccnnpaniee  the  conscious  attonpts  by  a 
few  people  to  deceive  the  American  pub- 
lic.   Who  iMdd  for  these  ads?    What  Is 
the  role  of  the  John  Birch  Society  In 
the  campaign  being  waged  to  defeat  this 
bill?    These  questions  are  not  likely  to 
be  answered,  because  those  opposed  to 
civil  rights  require  the  veil  of  secrecy  In 
order  to  promote  their  aims.    They  shim 
the  spotlight  of  publicity,  because  the 
fantasies  and  illusions  they  create  ap- 
pear more  frightening  when  they  are 
seen  as  grotesque  and  shadowy  images. 
Mr.  President,  I  ask  unanimous  consent 
that  a  story  appearing  in  the  New  York 
Times,  on  April  21,  1964,  which  shows 
the  importance  of  secrecy  to  the  anti- 
civil  rights  propagandists,  be  Inserted  in 
the  Rbcord  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxcord. 
as  follows: 

[From  the  New  York  Times,  Apr.  21.  19641 
BncH   Daxvs   Seeks  Rights   Bnx   Death — 

Campaign   bt    Letter   and   Ad   Pushed — 

lfy^f^T■■  Ubged  To  Talk  Against  Mkasttse 

(By  Ben  A.  Franklin) 
WASHnrarow,  AprU  20.— The  John  Birch 
Society  has  called  on  its  members  to  continue 
a  "massive"  letterwrltlng  and  advertising 
^twp^HP  agabist  passage  by  the  Senate  of 
the  dvU  rights  bill.    The  campaign  is  re- 


ported to  have  produced   already  "half  a 
mUllon  messages  to  Washington." 

In  the  March  Issue  of  the  John  Birch  So- 
ciety bulletin,  official  monthly  magadne  of 
the  conservative  group,  Robert  H.  W.  Welch. 
Jr.,  the  society  president,  made  his  first 
appeal  to  members  of  local  chapters.  He 
urged  them  to  organize  "the  most  massive 
protest— by  nuai,  telegram,  by  advertising, 
by  the  distribution  of  llterattire,  by  personal 
conversations,  and  In  every  practicable  way — 
that  we  have  ever  undertaken  with  regard 
to  any  legislation." 

Meanwhile,  as  the  Senate  entered  the  86th 
day  of  debate  on  the  civil  rlghU  bill,  the 
minority  leader,  Everett  McKinlbt  Dirxsbh, 
of  UllnolB,  said  that  he  would  begin  caUlng 
up  his  amendments  to  the  fair  employment 
section  of  the  bUl  In  midweek. 

Mr.  DnucsEN  said  that  the  first  amendment 
to  be  called  up  would  be  one  of  the  less  con- 
troversial of  the  11  he  will  offer. 

Tomorrow,  Senator  Dirksen  will  make 
known  the  text  of  the  only  amendment  that 
would  greatly  weaken  the  fair  enployment 
practices  section.  This  concerns  the  proce- 
dure to  be  followed  in  pressing  a  complaint 
against  Job  discrimination.  At  issue  Is  the 
question  of  whether  the  Fair  Employment 
Commission  can  file  suit  for  the  complain- 
ant, or  whether  the  aggrieved  must  file  on 
his  own. 

Both  the  March  and  April  issues  of  the 
bulletin  Include  the  layout  of  a  suggested 
three-coliunn  newspaper  advertisement.  The 
bulletin  suggested  that  the  ads  be  given 
"scrupuloiis  proofreading  (that)  eliminates 
all  typesetting  chances  of  errors." 

USE  or  NAME  SHUNNED 

The  bulletins  also  suggest  that  the  ads 
should  not  carry  a  John  Birch  Society  Iden. 
tiflcatlon.  In  the  sample  format,  the  spon- 
soring group  is  "The  Blanktown  Committee 
To  Preserve  the  American  Republic,  1122 
Main  Street.  Blanktown,  Any  State." 

The  suggested  headline  for  the  advertise- 
ment says: 

"Every  Vote  for  the  ClvU  Rights  Act  of  1968 
Is  a  Nail  for  the  Coffin  of  the  American  Be- 
pubUc." 

In  the  buUetln's  April  issue,  Mr.  Welch 
commented  on  the  reaction  to  his  March 
appeal  to  the  membership  by  saying  that 
"Washington  is  gasping  at  the  results"  of 
the  letterwrltlng  campaign. 

"It  is  our  guess,"  he  went  on  "that  our 
members  are  responsible  for  pouring  more 
than  a  half  a  million  messages  Into  Wash- 
ington during  the  last  month  and  will  pour 
In  that  many  more  before  this  fight  is  over." 

The  suggested  text  of  the  advertisement 
contends  that  "when  future  generations 
look  back  through  the  eyee  of  history  at  this 
legislation  they  will  recognise  10  percent  of 
'civil  rights'  and  90  percent  extension  of  raw 
Federal  power." 

The  ad  urges  readers  to  help  block  the  bill 
by  writing  "emphatically  and  Immediately, 
by  telegrams  and  letters,  not  only  to  your 
own  Senators  but  to  as  many  other  Senators 
as  you  can." 

If  the  bill  passes,  the  ad  went  on.  Its  con- 
sequences would  include  "turmoU,  rioting, 
bitterness,  and  chaos  as  benefits  only  the 
Commtinlsts." 

The  ad  also  says  that  "a  brief  analjrsis  of 
this  legislation  by  highest  legal  authority" 
Is  available  free  of  charge  from  the  Coordi- 
nating Committee  for  Fundamental  Amer- 
ican Freedoms,  Inc. 

The  committee  Is  the  most  active  and  best 
financed  registered  lobby  against  the  civil 
rights  biU. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  in  addition  to  newspaper  ad- 
vertisements, antlcivil  rights  letters, 
editorials,  and  ottier  forms  of  prcvia- 
ganda  manufactured  in  the  South  have 
been  sent  to  dtiaens  in  my  State  to 


create  an  impression  that  there  is  wide- 
spread opposition  to  civil  rights  in  New 
Jersey.  In  one  case,  which  I  regard  as 
particularly  shocking,  someone  decided 
that  one  of  my  constituents  could  not 
adequately  express  his  views  on  the 
merits  of  this  proposed  legislation,  and 
so  took  the  novel— and  strictly  illegal- 
step  of  forging  his  signature  to  a  com- 
munication expressing  opposition  to  civil 
rights.  Happily,  my  resitonse  to  the  card 
unmasked  this  deception.  However,  I 
doubt  that  this  is  the  only  instance  of 
this  disturbing  invasion  of  privacy.  My 
colleagues  may  well  wish  to  ascertain, 
insofar  as  possible,  how  many  of  the 
letters  they  receive  are  truly  sent  by 
their  constituents.  Write  in  votes  are 
one  thing;  write-in  constituents  are  quite 
another. 

There  Is  some  evidence  that  this  Insidi- 
ous propaganda  bombardment  has  had 
an  effect  on  the  opinion  of  s<»ne  voters  in 
New  Jersey.  Certainly  this  material  may 
mislead  and  delude  some  portion  of  the 
electorate,  even  though  there  are  pres- 
ently much  more  effective  civil  rights 
regulations  in  my  State  than  those  pro- 
posed in  this  moderate  bill. 

As  evidence  of  the  confusion  being 
created  by  segregationist  propaganda,  I 
point  out  that  I  have  received  a  number 
of  letters  from  individuals  who  object  to 
provisions  which  are  not  even  contained 
in  this  bill— and.  In  some  cases,  they 
oppose  provisions  which  are  specifically 
excluded  by  the  bill— simply  because 
they  have  been  deceived  by  the  propa- 
ganda. The  following  letter  is  typical 
of  many  I  have  received: 

Deab  Ms.  WnjJAMs:  Our  main  obJectiOQ  to 
the  question  U  tbe  "busing."    What  sense 


does  It  make  to  force  a  white  or  colored  popU, 
from  their  neighborhood  school,  to  a  school 
2  to  8  miles  away  •  •  •  busing  should  be 
forbidden. 

That  letter  was  written  to  me,  despite 
the  fact  that  section  401(b)  in  title  IV 
of  H.R.  7152  specifically  prohibito  the 
busing  of  students  across*  town,  in  order 
to  achieve  racial  balance  in  the' public 
schools.  That  provision  clearly  relates 
to  busing,  and  legislatively  pndiibits 
busing  in  order  to  achieve  racial  balance 
in  the  public  schools.  Of  course  I  wrote 
to  that  effect  to  my  correspondent,  and 
I  hope  a  reasoned  answer  to  him  will 
clarify  his  misconception  in  regard  to 
this  area. 

The  influx  of  antlcivil  rights  propa- 
ganda into  my  State  has  led  some  people 
to  believe  that  the  enactment  of  this 
proposed  legislation  would  have  some 
pernicious  effect  on  their  way  of  life. 
This  assertion  bears  absolutely  no  rda- 
tlonshlp  to  the  truth.  The  fact  is  that 
the  laws  presently  on  the  statute  books 
in  New  Jersey  which  bar  dlserlminatkm 
in  public  accommodations,  public  facili- 
ties, education,  and  employment,  are  far 
more  comprehensive  in  their  guarantees 
of  equal  treatment  than  is  any  ivovi- 
slon  of  this  biU.  The  passage  of  dvU 
rights  legislation  by  Congress  would  add 
or  detract  nothing  from  the  statutes  al- 
ready in  effect  in  New  Jersey.  Mr.  Pres- 
ident I  ask  unanimous  consent  that  a 
tabulation  comparing  the  provisions  of 
HJl.  7152  with  existing  New  Jersey 
statutes  be  inserted  in  the  Rbcosb  at  this 
point. 

There  being  no  objection,  tbe  tabula- 
tion was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 


Comparison  of  Civil  Bights  Bill  With  New  J: 


Law 


civil  rights  sill 

Tttle  /- 

No  official  shall  apply  different  standards  in 
qualifying  people  to  vote  in  any  Federal 
election.  No  official  shall  deny  the  right  to 
vote  to  any  Individual  because  of  immaterial 
errors  or  omissions  In  any  step  of  the  voting 
process.    SecUon  101(2),  page  2. 

No  offl^*<M  shall  give  a  Uteracy  test  with- 
out putting  it  In  writing  and  retaining  copim 
of  the  test  for  22  months.    SeetUm  101  (a). 

pag*  3' 

tttabllsbes  a  rebuttable  presumption  that 
all  persons  who  have  completed  the  sixth 
grade  are  Uterate.    Section  101(b),  page  8. 

Reqxilres  expedltloiis  handling  of  aU  voting 

cases  and  authorizes  the  Attorney  General  or 

the  defendant  to  request  a  three-Judge  court 

to  hear  the  case  initially  with  direct  appeal 

to  the  U.S.  Supreme  Court.    Section  101(d). 

oase  4. 

rttle  n—PubKe 

Prohibits  discrimination  In  specific  places 
of  public  accommodation  whose  (^>eratloci  af- 
fects Interstate  commerce  or  whose  practices 
of  discrimination  are  supported  by  State  ac- 
tion. Covers  hotels,  motels,  restaurants, 
cafeterias,  lunch  counters,  gasoline  stations, 
theatws.  stadiums,  and  all  facilities  that  are 
part  of  a  covered  establishment.  Enfordlde 
by  dvU  action  brought  by  Attorney  General 
car  persons  discriminated  against.    Page  6. 

Private  clube  or  establlshmenta  not  y«a 
to  the  public  are  spedflcaUy  exempted  from 
coverage.    Psg*  8. 


-Voting 

No  discrimination  practloed  In  any  dee- 
tton. 


No  Utwaey  test  required. 


•vt^. 


Aeoommodatkmt 

Ineludea  all  o(  tha  astahUshmsnta 
tained  In  the  bill.  b«tt  In  artrtitinn.  tpjelUm  to 
places  of  safety  or  shtftar.  pnbUe  conveyance, 
garage,  pubUc  battkhooae.  public  boaidwalk, 
tfc^^wig  rink,  hoqittal.  pabUe  Ifbtary.  rstatt 
stores,  swimming  pool,  and  btlllazd  parior. 

No  parson  shall  pnbUah  any  noOee  or  ad- 
v«rtlfs«nent  to  the  tf  ect  that  tha  pablle  ac- 
oommodations  of  any  place  are  denied  to  any 
peraon  on  account  oS  race,  creed,  color,  or 
national  origin.  

dvll  sotts  may  be  bnmght  and  vWatan 
are  liable  to  a  fine  of  up  to  $500.  m  addi- 
tion, violation  oonstttntes  a  mladsaisanflr 
and  is  punlshalde  by  a  line  of  up  to  tSOO 
or  InqxlaoninMit  of  up  to  90  daya,  or  botti. 

Private  dubs  are 
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Prohibits 
ties  owned 
State  or 

Authorlzee 
or  Intervene 
oelTea  a 

Authorizes 
vene  In  any 
seeking  relief 
tectlon  of 
xellgl<ni.  or 


Title  in—FubUe  raeOttiet 
avn,  Biavra  bill 
d  scrlmlnatlcA  In  public  faclll- 
►perated.   or  managed  by   the 
j\Bloa  thereof. 

Attorney  General  to  Institute 
civil  actions  whenever  he  re- 
_Unt  of  discrimination, 
the  Attorney  General  to  inter- 
ise  already  filed  by  Indlvldtials 
frtan  the  denial  of  equal  pro- 
laws  because  of  race,  color, 
origin. 

Title  IV— Education 


BUbdl  riBlon 
M 

il 
cocnpalnt 


cise 


tl:e 


n  kttonal 


edu(  atlonal 
educa  Ion 


dlstrl<  rts 


schools 


Directs 
duct  a  national 
of  equal 
public 

Authorizes 
glvs   technical 
school 

Prohibits 
public 
imbalance 

Authorizes 
special 
personnel 
tlonal 

Authorlzec 
to  school 
for  employing 

Authorlzei 
Intervene   ii 
he   receives 
psrtles    are 
remedies. 


CoilimlsBloiner  of  Education  to  con- 
survey  as  to  the  availability 
facilities  at  all  levels  of 


Commissioner  of  Education  to 

assistance   to   desegregating 

that  request  help. 

•  ho  assignment  of  students  to 

In  order  to  overcome  racial 


training 
h<  w 
probUms 


b<  curds 


tie 


Extends 
and  4 
to  serve  cts 
rights 
allegations 
racial  dlscrl|nlnatlon 


Title  v—Civa  Rights  Commission 

iSSLf^n^hoSrS^^     «Sm»t.  dl.0runl.»«<m  ««an  0>.  8..«. 

and  to  Investigate  general  . 

>f  voting  frauds  not  related  to  j 


mont  tis, 


inf  on  [latlon 


Directs    al 
the  ellmlnab: 
aid  progran  s 
Federal   lai 
termlnatlor 
tlve.  with 
after    30 
report  by 
of  the 
jurisdlctlox 


Houie 


moiB 


EstabUsta^ 
portunlty 
ate   complaints 
indiistnes 

Prohibits 
25    or 
dlscrimln 
policies 

Empowe^ 
crlmlnator ' 
persuasion 
necessary, 
may  order 


Directs 
duct  a 
stotlstlcs 
In  such 
Conunlss: 


Provide! 
orders 
State 


ooui  ts. 


Establls  les 


lnfo]mal 


ice  In  the 
vide 
comm' 
rights 


Authorises 
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Discrimination  In  all  pubUc  f  adlltes  pro- 
hibited. 

Criminal  penalties  are  identical  to  those 
for  vlolaUon  of  public  acc<»nmodatlons  sec- 
Ucm  above. 


Prohibits  discrimination  in  aU  pubUc 
schools,  ineaudlng  academies,  colleges,  and 
universities. 

Prohibits  discrimination  because  of  race, 
religion,  or  color  in  private  secondary  and 
post -secondary  schools. 


the   Commissioner  to  set  up 

institutes  to  teach  school 

to  deal  with  special  educa- 

.„  occasioned  by  segregation. 

Commissioner  to  make  grants 

_  for  in-service  training  or 
J  deeegregatian  experts. 
Attorney  General  to  initiate  or 

school  desegregation  cases  if 
a  complaint  and  the  injured 
unable   to  pwsue  their   legal 


Provides  that  a  member  of  a  school  board 
who  votes  to  exclude  an  individual  frtan  a 
public  school  on  accovmt  of  race,  creed,  color, 
Sr  national  origin,  may  be  fined  up  to  $260 
or  sentenced  to  6  months  In  Jail,  or  both. 


Xitie  VI— Federally  Assisted  Programs 


.   Federal    agencies    to   require 

;lon  of  discrimination  xmder  all 

and  negates  provisions  of  any 

that   Is  contrary.    Authorizes 

of  aid  to  etrectviate  this  dlrec- 

approval  of  the  President  and 

_,j    following    the    filing    of    a 

he  agency  with  the  committee 

e  and  Senate  having  legislative 

over  the  agency. 

Title  VII— Fair  Empl 


All  State  public  works  contracts  shall  con- 
tain a   nondiscrimination   clause. 


tie 
d  Ays 


A  deduction  of  five  dollars  shall  be  made 
for   each   calendar   day   during  which   any 
employee  Is  discriminated  against,  or  Intimi 
dated 


J. 


,   an   Eq\ial    Employment   Op- 
tmmlBsion  to  receive  or  to  Inltl- 

alleging   discrimination   in 

iffectlng  Interstate  conunerce. 
employers  and  labor  \mions  with 
employees   or   members   from 
in   their   hiring   and   firing 


a  ling 


Commission  to  eliminate  dis- 

,    practices   by   conciliation   and 

and  to  take  the  case  to  co\urt  if 

After  a  trial  de  novo,  the  court 

compliance. 

Title  VIII — Voting  Cenkua 


Prohibits  discriminatory  practices  In  em- 
ployment by  any  employer  or  labor  organiza- 
tion with  six  or  more  employees  or  members. 

Upon  complaint,  administrative  board  may 
issue  an  order  requiring  compliance  with  law. 
Violation  of  board's  order  is  a  misdemeanor 
punishable  by  a  fine  of  up  to  $600  or  by  Im- 
prlsomnent  of  up  to  1  year  In  JaU,  or  both. 


ttie 
survey 
ly 


ICQ 


Secretary  of  Commerce  to  con- 
jy   of   registration    and   voting 
race,  color,  and  national  origin 
as  may  be  designated  by  the 
on  ClvU  Rights. 


Not  applicable. 


Title  IX— Appeal  Procedure 
for  appeals  from  Federal  court         Hot  appUeable. 
which  send  civil  rights  cases  back  to 


Title  X — Community  Relationa  Service 
„  a  Community  Relations  Serv-         Conciliatory  functions  performed  b,  W- 
bepartment  of  Commerce  to  pro-      vision  of  ClvU  Rights. 
1  assistance   to  Individuals  or 
unllles  requiring  help  In  resolving  clvU 


pro  }lems. 


Title  XI—MiaeeUaneoua 
money  to  carry  out  the  act.  Not  appUcable. 


Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  fortunately,  most  clUzens  in 
my  State  are  aware  of  these  facts.  And, 
having  the  facts  at  hand,  they  have  not 
been  fooled  by  the  fictions  of  others. 
This  is  reflected  in  the  mail  I  receive, 
which  has  consistently  run  more  than 
3  to  1  in  favor  of  civil  rights  legislation. 
This  is  encovuraglng,  and  demonstrates 
the  reliability  of  an  Informed  and  in- 
telligent electorate.  Nevertheless,  the 
false  accusations  and  rumors  being 
spread  about  this  bill  should  not  be 
allowed  to  go  vmchallenged. 

Frankly.  I  do  not  understand  the  basis 
for  the  objections  to  the  bill.   There  has 
been  no  subversion  of  liberty  in  New  Jer- 
sey as  a  result  of  our  equal  opportunity 
legislation.    There  has  been  no  invasion 
of   privacy   or   trampling   of   property 
rights  because  we  have  equal  accommo- 
dations laws.    There  has  been  no  dis- 
integration of  the  democratic  process  be- 
cause the  voting  regulations  in  New  Jer- 
sey apply  equally  to  all  citizens.    On  the 
contrary,  the  foundations  of  democracy 
have  been  strengthened,  the  protection  of 
property  and  personal  rights  has  been 
guaranteed,  and  the  two  races  have  es- 
tablished a  basis  of  mutual  understand- 
ing.   The  debate  on  civil  rights  has  been 
over  for  a  long  time  in  New  Jersey.    We 
faced  the  problems  of  discrimination, 
and  attempted  to  settie  them  in  a  reason- 
able fashion. 

These  laws  have  not  ushered  in  a 
Utopia,  but  the  experience  of  New  Jersey 
and  the  experience  of  29  other  States 
with  similar  laws,  provides  some  reason- 
able basis  for  rejecting  the  claims  that 
chaos  and  calamity  would  result  if  this 
legislation  were  enacted.  We  should 
rather  consider,  in  all  soberness,  our 
obligation  to  enact  legislation  that  will 
serve  the  interest  of  all  citizens,  and 
return  to  the  Negro  population  the  rights 
which  have  been  too  long  denied  them. 

A  moment  ago  I  mentioned  the  Coor- 
dinating  Committee   for   Fundamental 
American  Freedom,  and  the  misconcep- 
tions which  have  resulted  from  that  or- 
ganization's   propaganda    activities.     I 
would  like  to  address  myself  specifically 
to  the  distortions  and  unfoimded  as- 
sertions contained  in  a  pamphlet  pre- 
pared and  distributed  by  the  coordinat- 
ing committee  entitled,  "Unmasking  the 
Civil  Rights  Bill."    The  pamphlet  is  a 
compilation  of  charges  and  allegations 
that  the  civil  rights  bUl  will  destroy  the 
freedoms,  rights,  and  economic  interests 
of  various  groups  in  America— bankers, 
farmers,  the  press,  businesses,  and  labor 
unions.    Of  course,  the  bill  will  do  none 
of  these  things^  but  some  opponents  ap- 
parently feel  that  this  approach  is  more 
persuasive  than  a  discussion  of  the  merits 
of  the  proposed  legislation.    Perhaps  the 
confusion  created  by  this  propaganda 
can  best  be  removed  by  an  examination 
of  the  charges  made  In  this  particular 
pamphlet. 

fonrr-BT-poxwT  BLunwATioN 
Charge:  The  civU  rights  bill  was  raU- 
roaded  through  the  House  Judiciary 
Committee  and  has  not  received  the 
careful  consideration  and  thorough  dis- 
cussion it  deserves. 

Fact:    That  statement  Is  erroneous. 
Senators  see  piled  before  me  a  visible  ref - 
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utation  of  this  ridiculous  statement. 
In  fact,  as  it  was  placed  here  on  my  desk 
there  was  a  moment  when  I  feared  that 
the  data  would  be  visible,  but  the  Pre- 
siding OflBcer  would  not -be  able  to  see 
me. 

The  pile  would  reach  higher  than  I 
stand  behind  my  desk.  I  can  Just  about 
peer  over  and  observe  the  distinguished 
Presiding  OflBcer. 

A  subcommittee  of  the  House  Judiciary 
committee  held  22  days  of  public  hear- 
ings on  civil  rights  bills  between  May  8, 
1963  and  August  2,  1963.  During  that 
time  it  heard  101  witnesses,  including  2 
Senators  and  26  Congressmen.  It  re- 
ceived an  additional  71  statements  from 
interested  parties.  The  hearings  and 
statement  run  to  some  2,649  psiges  of 
printed  record.  In  addition  to  the  public 
hearings,  the  subcommittee  studied  the 
bill  for  17  days  in  executive  session. 
The  full  Judiciary  Committee  considered 
the  bUl  in  executive  session  for  7  dajrs. 
The  House  Rules  Committee  held  9  dajrs 
of  public  hearings  and  took  testimony 
from  39  witnesses,  covering  518  pages  of 
printed  record.  A  subcommittee  on  the 
House  Labor  Committee  heard  33  wit- 
nesses in  10  days  of  public  hearings,  cov- 
ering 557  pages  of  the  printed  record  on 
a  bill  to  prevent  discrimination  in  em- 
ployment. Title  VII  of  the  present  bill  is 
in  part  based  upon  those  hearings.  The 
House  of  Representatives  debated  H.R. 
7152.  when  the  bill  came  to  the  House 
from  the  Rules  Committee,  from  January 
31,  1964  to  February  10, 1964.  Each  title 
of  the  bill  was  debated  separately  and 
thoroughly.  One  himdred  fifty-five 
amendments  were  submitted;  34  were 
adopted. 

As  for  the  bill's  consideration  by  the 
Senate,  the  Commerce  Committee  held 
22  days  of  hearings  on  S.  1732,  a  bill  deal- 
ing with  discrimination  in  public  accom- 
modations. It  heard  the  testimony  of 
47  witnesses,  took  81  additional  state- 
ments, and  compiled  a  printed  record  of 
over  1,500  pages.  The  Senate  Labor  and 
Public  Welfare  Committee  held  7  days 
of  hearings  on  S.  1937,  a  bill  to  prohibit 
discrimination  in  employment,  heard  55 
witnesses,  and  compiled  a  written  record 
of  578  pages. 

The  Senate  Judiciary  Committee  held 
hearings  for  11  days  during  July,  Au- 
gust, and  September  of  last  year  on  bills 
identical  to  HJl,  7152.  It  heard  testi- 
mony from  5  witnesses,  took  additional 
statements,  and  compiled  a  record  of  483 
printed  pages.  That  committee  also  held 
hearings  for  6  days  in  May  and  June  on 
bills  relating  to  the  extension  of  the 
Commission  on  Civil  Rights  and  com- 
piled a  record  of  467  pages.  It  heard 
testimony  from  29  witnesses  and  received 
5  additional  statements. 

Thus,  there  was  a  total  of  87  days  of 
public  hearings,  309  witnesses  heard,  and 
161  statements  filed.  There  are  almost 
7.000  pages  of  printed  record  discussing 
the  provisions  of  the  bill.  So  as  not  to 
add  further  to  these  statistics,  I  have 
not  bothered  to  compile  the  number  of 
speakers  in  the  House  who  have  ad- 
dressed themselves  to  the  bill.  TheRKC- 
ORD  of  the  House  between  the  dates  of 
January  31  and  February  10  was  filled 
entirely  with  statements  concerning  the 


bill.  The  Record  of  the  Senate  has  been 
filled  since  March  6  almost  totally  with 
statements  by  both  sides  on  this  Issue. 

Mr.  President,  it  took  me  about  5  min- 
utes to  read  that  impressive  log  of  sta- 
tistics of  the  full  and  complete  commit- 
tee discussion  and  floor  debate  on  the 
proposed  legislation.  I  do  not  know  of 
any  measure  that  has  been  more  com- 
pletely considered  than  the  civil  rights 
bill  that  is  before  the  Senate. 

For  comparison,  I  ask  unanimous  con- 
sent that  two  tables  showing  the  num- 
ber of  witnesses,  the  number  of  days  of 
hearings,  the  number  of  statements  and 
the  number  of  pages  of  printed  record 
which  were  compiled  during  considera- 
tion of  the  1957  and  the  1960  civil  rights 
bills  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Crm.  RIORTS   BILL,    19ST 

1.  House  Committee  on  Judiciary:  Febru- 
ary 4-26,  8  days  of  hearings,  108  witnesses, 
20  statements,  1,299  pages  of  hearings. 

2.  House  Committee  on  Rules:  May  2-May 
17,  9  days  of  hearings,  25  witnesses,  231 
pages. 

3.  Senate  Committee  on  Judiciary:  Febru- 
ary 14-March  5,  13  days  of  hearings  (7  days 
discussed  in  committee),  68  witnesses,  12 
statements,  930  pages. 

Total:  67  days,  201  witnesses,  32  state- 
ments, 2,460  pages. 

Civn.   KIGHTS   BUJ.,    ISSO 

1.  House  Judiciary:  March  4-May  1,  17 
days  of  public  hearings,  96  witnesses,  14 
statements,  960  pages. 

2.  Senate  Judiciary:  March  28-29,  2  days, 
3  witnesses,  1  statement,  178  pages. 

Total:  80  dajrs,  18  witnesses,  15  statements, 
1,138  pages. 

Mr.  WILLIAMS  of  New  Jersey.  As  is 
plain  to  see,  there  is  no  comparison  be- 
tween the  extent  of  the  examination 
given  the  bills  then  and  that  received  by 
the  legislation  we  are  presently  consid- 
ering. In  fact,  we  have  expended  more 
than  twice  as  much  time  on  this  bill  as 
we  did  on  the  other  two  measures  com- 
bined. 

PUBLIO  AOCOKMODATIOITS 

I  now  wish  to  speak  of  another  charge 
which  has  been  made  in  the  committee's 
propaganda  to  which  I  have  referred. 
The  charge  is  about  as  follows: 

It  is  contended  that  hotels,  restaurants, 
and  theaters  would  lose  their  right  to 
serve  whomever  they  choose;  that  they 
would  have  to  deal  with  objectionable 
customers. 

Fact:  The  bill  does  not  require  any 
establishment  to  serve  unkempt,  intoxi- 
cated, or  disorderly  persons,  whatever 
their  race,  religion,  or  color;  Title  n  of 
the  bill  merely  requires  that  business 
establishments  whose  (^)erations  afiFect 
interstate  commerce  and  which  presume 
to  serve  the  public,  provide  these  services 
without  distinction  as  to  race. 

The  reaction  to  these  provisions  is  sur- 
prising indeed.  Not  only  do  30  States 
and  the  District  of  Columbia  already 
have  similar  laws  on  their  statute  books, 
but  there  are  precedents  for  such  laws  in 
the  South.  Southern  opponents  argue 
that  to  open  places  of  public  accommo- 
dation to  Negroes  would  overturn  the 


longstanding,    immutable    folkways    <rf 
southern  history. 

A  CLOSE  LOOK  AT  SOUTHiaN  HXSTOBT 

nils  assertion  Is  contradicted  by  the 
fact  that  the  policies  of  segregation  are 
not  immutable  f  olkwasrs  which  arose  dur- 
ing the  period  of  slavery,  nor  did  segre- 
gation come  into  being  during  or  imme- 
diately after  the  Reconstruction  period. 

I  think  this  is  important  to  point  out. 
I  do  not  believe  that  aspect  of  southern 
history  has  been  brought  out  In  the  de- 
bate. 

This  misconception  has  had  the  effect 
of  clothing  segregation  with  the  sectional 
pride  that  grew  out  of  the  period  when 
the  South  emerged  from  the  chaos  and 
bitterness  of  the  Reconstruction.  In 
this  manner  many  of  the  guardians  of 
segregation  have  been  able  to  defend 
their  racial  views  with  unusual  zeal  and 
clothe  them  with  an  appealing,  but  fic- 
tional historical  validity. 

As  a  matter  of  fact,  however,  at  a  time 
when  the  hardships  of  slavery  and  the 
bitterness  of  the  Reconstruction  formed 
a  vivid  memory  for  both  races,  the  race 
policies  in  the  South  were  far  milder  than 
they  later  became.  There  exists  convinc- 
ing historical  evidence  that  the  races 
lived  in  comparative  harmony  for  almost 
two  decswies  after  the  demise  of  the  Re- 
construction, and  that  the  South  showed 
little  interest  in  promoting  or  accepting 
Jim  Crow  policies. 

When,  in  1879,  Sir  George  Campbell, 
a  Member  of  the  British  Parliament, 
scrutinized  the  l^uth  for  racial  tension, 
he  commented,  with  some  surprise,  that 
Negroes  shared  public  facilities  and 
that— 

The  humblest  black  rides  with  the  proud- 
est white  on  terms  of  perfect  equality,  and 
without  the  smallest  symptom  of  malice  or 
dislike  on  either  side. 

» 

A  writer  in  the  Atlantic  Monthly,  who 
signed  himself.  "A  South  Carolinian." 
corroborated  Sir  George  Campbell's  ob- 
servation: 

Negroes  are  freely  admitted  to  the  theater 
In  Oolimibla  and  to  other  exhibitions,  lee- 
ttires.  though  the  whites  avoided  sitting 
with  them  If  the  haU  be  not  crowded.  In 
Columbia  they  are  also  served  at  the  ban, 
soda  fountains,  and  Ice  cream  •alooos. 

Thus,  those  who  view  the  civil  rights 
movement  as  a  radical  departure  Xrom 
the  past  are  mistaken.  In  fact,  the  sit- 
ins  and  other  demonstrations  at  lunch 
counters  and  theaters  represent  an  at- 
tempt by  the  Negroes  to  reclaim  lost 
rights. 

In  his  study  of  Mississippi.  Historian 
Vernon  Warton  noted  that  saloons  served 
whites  and  Negroes  at  the  same  bar  and 
that  restaurants  served  dinner  to  both 
races  in  the  same  room. 

Throughout  the  State,  moreover,  cem- 
eteries held  both  whites  and  Negroes. 
Warton  indicated,  however,  that  in  about 
1890  Negroes  began  to  be  excluded  from 
saloons,  restaurants,  parks,  and  ceme- 
teries. 

So  there  was  a  period  running  up  to 
1890,  following  the  Reconstruction,  in 
the  South  where  the  races  Uved  tc^rether 
in  these  areas  of  public  accommodationB. 

Unfortunately,  the  latter-day  t>rac- 
tice  of  segregation  has  been  j)erpetu-^ 
ated  rather  than  the  more  enlightened* 
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characterized  earlier  dec- 
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must  be  Jim  Crow  cars  on  the 
here  should  be  Jim  Crow  cars 
railways.    Also   on   all   pas- 
'  •  •  If  there  are  to  be  Jim 
saloons  at  all  stations,  and 
latlng  houses  •••  •  there  should 
sections  of  the  pay  box,  and 
Crow  dock  and  witness  stands 
*  And  a  Jim  Crow  Bible 
witnesses  to  kiss.     It  would  be 
ilso  to  have  a  Jim  Crow  section 
auditors'   and  treasurers'   offices 
;ommodatlon    of    colored    tax- 
two  races  are  dreadfully  mixed 
_,,js  for  weeks  every  year.    There 
a  Jim  Crow  department  of  mak- 
and  paying  for  the   prlvUeges 
_^  of  citizenship.    Perhaps  the 
would  be,  after  all,  to  take  the 
the  general  end  •  •  •  by  estab- 
_  or  three  Jim  Crow  counties  at 
turning  them  over  to  our  colored 
their  special  and  exclusive  se- 
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In  reducing  the  proposed  law  to  its 
absurd  <  onsequences,  back  in  1879,  in 
Charleston.  S.C.,  the  editor  doubtless 
believed  h&t  he  had  dealt  the  Jim  Crow 
a  telling  blow.  There  was, 
another  irony  in  his  argument 
the  author  was  unconscious, 
he  intended  to  characterize  as 


principle 
however, 
of  whld 

For  wha ; — 

the  absu  -d  soon  became  a  reality.    Apart 


.»«—  — -  Jim  Crow  counties  and  the  Jim 
Crow  wi  aiess  stand,  all  the  other  conse- 
quences suggested  by  the  editor  in  derl- 
put  into  practice. 
^j  «-,-  late  1890*s  the  advocates  of  Jim 
Crow  be  ;an  to  gain  ascendancy  in  south- 
em  sodfety.  As  late  as  1900,  the  only 
Jim  Cro  n  law  that  had  been  adopted  by 
a  majoilty  of  the  Southern  States  ap- 
plied to  passenger  trains.  South  Caro- 
lina die  not  adopt  this  law  until  1898. 
North  C  arolina  in  1899.  and  Virginia  in 

1900.  ^     ^  ^  ^ 

Segre  ^tlon  tragically  was  extended  to 
other  ai  eas;  North  Carolina  and  Virginia 
adoptee  a  law  requiring  segregation  on 
streetci  rs  as  late  as  1901.  Louisiana  In 
1902.  Ai  kansas.  South  Carolina,  and  Ten- 
nessee a  1903,  Bllssissippl  and  Maryland 
in  1904  and  Florida  In  1905. 

A  pa]  k  law  adopted  by  Georgia  In  1905 
appear  to  have  been  the  first  ventureof 
a  State  legislature  into  segregated  parks. 


Not  untU  1914  were  circuses  and  tent 
shows  segregated  by  law:  this  law  re- 
quired separate  entrances,  exits,  ticket 
windows,  and  ticket  sellers. 
WBUC  LAW  78— eiaoNO  p«ciDnrr  fob  fubuc 

AOCOMMOOATIONS 

I  have  gone  into  this  matter  at  some 
length  in  order  to  clear  away  the  prevaU- 
ing  misconception  that  segregation  is  as 
indigenous  to  the  South  as  the  magnoUa 
blossom  and  the  mint  Julep.  But  adde 
from  the  historical  precedent  and  refuta- 
tion that  the  equal  accommodations  pro- 
vision of  this  bill  would  have  disastrous 
results  on  an  esUblished  way  of  life,  there 
is  other  strong  proof  that  no  irreparable 
harm  would  result  from  this  bUls  pas- 
sage I  refer  to  a  law.  already  in  effect, 
which  extends  the  same  guarantees  pro- 
vided by  this  bill  to  foreign  nationals  and 
Americans  of  foreign  ancestry. 

Mr.  President  (Mr.  McNamaka  hi  the 
chair),  paradoxically,  many  of  toe 
Senators  who  are  most  strenuously  op- 
Dosed  to  the  public  accommodaUons  sec- 
S^of  HJl.  7152  have  voted  7  tim«»  to 
Sie  last  12  years  in  favor  of  a  public 
^co^odations  Provision  that  ^s  even 
more  comprehensive  than  tiUe  n  of  this 

**  The  pubUc  accommodations  Provision 
given  such  strong  support  for  so  long  by 
Sie  Songress  is  contained  in  PubUc  Law 
78  a  law  estoblishing  a  program  to  im- 
i^rt  Mexican  farmworkers.  TY^  pro- 
vision,  known  as  arUcle  8  of  the  1951 
migrant  labor  agreement,  te  an  J^eJuJ- 
able  precedent  for  UUe  H  of  the  pending 
civil  rights  bUl.  Article  8  has  been  en- 
forced in  numerous  instances,  and  is 
still  in  effect  today. 

I  wish  to  read  part  of  the  arUcle,  to 
crystallize  the  conclusions  I  am  makmg: 
i^gncu  8 — pmoHiBmow  aoaikst 

DISCBIMIMATIOIf 

Mexican  workers  shall  not  be  assigned  to 
work  nor  permitted  to  remain  In  localities  m 
which  Mexicans  are  discriminated  agaln^  be- 
cause of  their  nationality  or  ancestry     Wlth- 
S  a  reasonable  time  after  the  effective  dsje 
of  this  agreement  and  from  time  to  time 
thereafteZthe  Mexican  Ministry  ' or  Pore^ 
Relations  wUl  furnish  the  ^^^^^J;^. 
a  listing  of  the  communities  in  which   it 
considew  that  discrimination  against  M«^. 
cans  exists.    If  there  Is  concurrence  by  the 
secretary  of  Labor  that  there  Is  such  d^- 
crlmlnatlon  In  any  such  area^,|^«  ^"  °°* 
l«ue.  or  where  appropriate  wlU  wltodraw. 
the  authorization  provided  for  In  article  10. 
If  the  Secretary  of  Labor  does  not  concur, 
the  appropriate  Mexican  Consul  may  request 
a  stotement  signed  by  the  chief  executive 
officer  or  officers  or  the  chief  law  enf  OTcement 
officer  of  the  commiinlty  In  which  the  Mexi- 
can workers  are  to  be  employed,  pledging  for 
the  community  that: 

(a)  Ho  dlscrlmlnatOTy  acts  will  be  perpe- 
trated against  Mexicans  In  that  locality:  and 

(b)  In  the  event  that  the  Mexican  Con- 
sul reports  the  existence  of  acts  of  discrim- 
ination against  any  Mexican  because  of  an- 
cestry or  nationality,  the  local  governmental 
officers  who  signed  the  statement  will  have 
such  oomplalnts  iwomptiy  Investigated  and 
take  such  commiinlty  and  Individual  aeti(» 
as  may  be  necessary  to  fulfill  the  community 

pledge. 

The  Mexican  Oovemment  will  permit  em- 
ployment In  such  areas  If  such  pledge*  are 
furnished. 


Under  this  provision,  an  agency  of  a 
foreign  government,  the  Mexican  Minis- 
try for  Foreign  RelaUons.  may  impose 
severe  economic  sanctions  against  any- 
one who  discriminates  against  Mexican 
citizens  or  Americans  of  Mexican  ances- 
try Furthermore,  it  can  also  take  direct 
action  against  a  local  American  com- 
munity to  prevent  discrimination  against 
American  citizens. 

These  antidiscrimination  provisions 
have  been  enforced  many  times.  InSla- 
ton,  Tex.,  in  the  summer  of  1960,  for  in- 
stance, the  Labor  Department  investi- 
gated and  found  that  discrimination 
against  Mexicans  was  being  practiced  by 
restaurants,  bowling  alleys,  and  by  the 
city  officials  who  refused  to  desegregate 
certain  public  faciliUes.  At  that  time, 
the  matter  was  satisfactorily  resolved 
without  the  necessity  of  removing  the 
Mexican  nationals  under  contract  in  the 
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area. 

In  the  summer  of  1961,  a  formal  com- 
plaint was  made  by  the  Mexican  Govern- 
ment alleging  that  the  Slaton  City  swim- 
ming pool  was  being  operated  on  a  "white 
only"  basis,  and  that  American  school- 
children of  Mexican  ancestry  were  being 
denied  the  use  of  that  public  facility. 
Negotiations  with  city  (^cials  were  con- 
ducted in  an  effort  to  eliminate  this  dis- 
crimination. The  Mexican  Government 
requested  the  immediate  removal  of  all 
Mexicans  working  in  the  Slaton  area. 
Through  negotiations  with  Slaton  city 
officials,  the  situation  was  eventually  re- 
solved in  1962  when  the  city  of  Slaton 
opened  its  swimming  pool  to  all  members 
of  the  public. 

This  is  but  one  instance:  Similar  non- 
discrimination cases  have  involved  res- 
taurants, movie  theaters,  and  barber- 
shops. In  fact,  a  significant  number  of 
Texas  counties  have  been  declared  in- 
eligible for  braceros  by  the  Mexican  Gov- 
ernment. 

On  the  basis  of  these  facts.  It  would 
appear  that  article  8  of  Public  Law  7« 
goes  far  beyond  the  public  accommoda- 
tion proposals  in  the  civil  rights  legisla- 
tion. Unlike  the  public  accwnmodatloni 
provision  of  the  civil  rights  bill,  which 
only  prohibits  discrimination  by  busi- 
nesses that  affect  interstate  commerce. 
Public  Law  78  prohibits  discrimination 
regardless  of  whether  interstate  com- 
merce is  involved. 

Yet,  many  of  those  who  now  contend 
that  the  public  accommodations  provi- 
sions of  the  civil  rights  bill  wlU  destroy 
the  property  rights  of  businessmen  have 
expressly  affirmed  the  more  stringent 
nondiscrimination  provisions  <rf  Public 
Law  78  for  more  than  12  years.  Th« 
woitabillty  of  equal  acc(«nmodation» 
laws  U  weU  demonstrated  by  these  and 
other  examples  where  the  discrimination 
barriers  In  the  South  have  been  tore 

down.  _!,..« 

If  the  public  accommodations  secuoo 
of  HJl.  7152  Is  unconstitutional,  it  would 
seem  clear  that  the  nondiscrlmlnatiaD 
provisions  of  PubUc  Law  78  are  equalU 
unconstitutionaL  For  under  both  pro- 
visions, businessmen  would  not  be  al- 
lowed to  dlacrimlnate  against  a  minority 
without  being  subject  to  governmental 


sanctions — a  cutoff  of  the  labor  supply 
or  civil  suits. 

It  is  simply  poor  logic  to  argue  that  it 
is  imccmstitutional  to  deny  public  ac- 
commodations to  a  Negro  citizen,  but 
that  it  is  ccxistitutional  to  provide  pub- 
lic accommodations  to  Mexicans.  The 
constitutionality  of  a  public  accommo- 
dations law  cannot  turn  on  the  severity 
of  the  governmental  sanction  or  on  the 
ancestry  or  the  color  of  the  customer. 
Yet,  that  seems  to  be  the  argument  ad- 
vanced by  those  opposed  to  civil  rights 
legislation. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  from  New  Jersey  jrield? 

The  PRESIDING  OFFICER  (Mr,  RlM- 
corF  in  the  chair).  Does  the  S^iator 
from  New  Jersey  yield  to  the  Senator 
from  Florida? 

Mr.  WILLIAMS  of  New  Jersey.  I  am 
glad  to  yield  to  the  Senator  from  Florida 
for  a  question. 

Mr.  HOLLAND.  Does  not  the  Sena- 
tor know  that  under  the  Bracero  Act  the 
only  thing  involved  is  whether  braceros 
will  be  allowed  to  go  to  that  particular 
community,  and  that  there  is  no  penalty 
of  any  sort  assessed  against  the  mer- 
chant or  the  community  that  does  not 
treat  Mexicans  fairly?  The  only  ques- 
tion is  the  question  of  availability  of  help 
under  the  Bracero  Act.  That  is  correct, 
is  it  not? 

Mr.  WILLIAMS  of  New  Jersey.  That 
Is  correct,  but  I  am  surprised  at  the  Sen- 
ator's expression,  "The  only  thing  in- 
volved." The  Senator  well  knows,  com- 
ing from  one  of  the  greatest  agricultural 
States,  that  the  whole  economic  life  of 
the  growers  of  fruits  and  vegetables  de- 
pends on  the  supply  of  labor.  In  the 
past,  in  certain  areas,  growers  have  told 
us  that  they  would  fail  and  go  out  of 
business  unless  they  could  have  the 
bracero  labor  supplied  under  Public  Law 
78.  True,  it  is  "the  only  thing  involved," 
but  it  is  a  very  important  thing.  An 
available  supply  of  labor  is  critical  when 
harvest  comes  along. 

Mr.  HOIliAND.  Mr.  President,  will 
the  Senator  from  New  Jersey  yield  fur- 
ther for  a  question? 

Mr.  WILLIAMS  of  New  Jersey.  I  am 
glad  to  yield  to  the  Senator  from  Florida 
for  a  further  question. 

Mr.  HOLLAND.  Does  the  Senator 
know  that  under  the  pending  bill  the 
penalty  which  would  be  imposed  for  dis- 
crimination as  to  color  would  go  much 
further  following  the  bringing  of  an  in- 
junction suit,  and  following  the  trial  for 
criminal  contempt  proceedings,  without 
a  Jury  sitting  at  the  trial,  and  the  pos- 
sibility of  grave  punishment  that  exists, 
whereas  no  such  thing  is  involved  In  the 
bracero  legislation. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  under  the  bill  before  us,  if  it 
becranes  law,  an  Individual  who  dis- 
criminates can  Insure  that  he  stays  In 
business  by  opening  his  doors  to  the 
public.  The  effect  of  the  Public  Law  78 
provision  against  discrimination  can  be 
far  more  harsh  than  title  n  because  the 
sanctions  under  Public  Law  78  affect  an 
entire  community.  A  grower  having  no 
discriminatory  intent,  or  carrying  out  no 


discriminatory  act.  could  be  denied 
needed  Mexican  workers  merely  because 
someone  else — another  grower  or  mer- 
chant— decided  to  discriminate  against 
Mexican-Americans.  Yet  the  nondls- 
criminator  ccmld  do  nothing  about  it. 
As  an  Individual,  he  would  be  more 
severely  affected  and  imposed  upon  by 
the  antidiscrimination  sanction  than 
the  individual  restaurateur,  who  dis- 
criminated, would  be.  In  the  pending 
bill,  it  is  not  what  is  done  next  door  or 
downtown  that  Justifies  a  penalty;  it  is 
what  a  man  does  himself.  Under  the 
civil  rights  bill  the  businessman  controls 
his  own  business  destiny.  That  is  not  so 
under  Public  Law  78. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WILLIAMS  of  New  Jersey.  I 
yield. 

Mr.  HOLLAND.  If  the  restaurateur 
felt  that  the  admission  of  persons  of  the 
other  color  would  destroy  his  business, 
and  he  refused  to  conform,  would  not  he 
be  subject  to  an  injunction  and  to  a 
criminal  contempt  proceeding  without 
a  Jury  trial;  whereas  no  such  procedure 
would  lie  against  a  merchant,  or  even  a 
conununlty,  which  discriminated  insofar 
as  braceros  were  concerned? 

Mr.  WILLIAMS  of  New  Jersey.  In  the 
one  case  a  grower  who  is  in  one  of  these 
communities  may  lose  his  labor  supply. 
Under  the  pending  bill  the  restaurateur 
can  have  his  establishment  locked  up. 
Either  way,  we  have  a  governmental 
sanction  being  Imposed.  I  find  it  easier 
for  an  Individual  to  control  his  destiny 
under  the  bill  than  under  the  other  situa- 
tion. 

Of  course  In  terms  of  business,  there  Is 
the  fear  of  losing  business.  Up  our  way 
it  is  good  business  to  have  the  accom- 
modations open  to  all  orderly  persons. 
One  does  not  turn  away  a  cash  cust(»ner 
becaiise  he  happens  to  have  a  different 
colored  skin.  His  money  will  buy  the 
same  amount  of  corned  beef  as  the 
money  of  anyone  else  wUl  buy. 

Mr.  HOLLAND.  I  see  no  ounparison 
whatever  betweai  the  two  situations,  be- 
cause under  the  Bracero  case  there  is  no 
penalty  to  be  visited  upon  the  Individual 
who  has  a  free  right  to  decide  whichever 
way  he  wishes  to  go.  The  Government 
cannot  bring  a  suit  against  him.  as  it 
would  be  possible  for  the  Commission  to 
do  under  the  provisions  of  the  pending 
bill.  There  is  no  possibility  of  punish- 
ment by  criminal  ccmtempt  without  a 
Jury  trial.  It  seems  to  me  that  the  two 
situations  are  not  at  all  alike.  There  Is 
certainly  no  penalty  of  any  kind  that  the 
Government  threatens  to  visit  against  the 
individuid  who  refuses  to  conform. 

Mr.  WILLIAMS  of  New  Jersey.  There 
is  another  difference  between  the  two 
provisions.  Under  the  proposed  civil 
rights  legislation  before  the  Senate,  the 
American  Government  brings  the  action 
to  enjoin  a  violation  in  the  public  accom- 
modations section.  Under  article  8  of 
the  Public  Law  78  agreement,  however, 
the  Mexican  Government  can  put  an 
American  grower  out  of  business.  So  far 
as  the  triggering  authority  is  concerned. 
I  would  rather  have  it  home  based.    I 


would  not  want  to  put  any  grower  in  an 
area  where  he  must  absolutely  rely  on 
Mexican  labor,  and  where  the  Mexican 
Government  could  put  him  out  of  busi- 
ness for  the  discriminatory  act  of  a  third 
person. 

Mr.  HOLLAND.  Has  not  the  Senator 
admitted  that  several  counties  in  TNcas. 
which  do  not  qualify  for  braceros,  have 
continued  to  live  and  prosper  without 
knuckling  under  to  that  provision? 

Mr.  WILLIAMS  of  New  Jersey.  I 
cannot  speak  about  the  prosperity.  Both 
Senators  from  Texas  have  stepped  out 
of  the  Chamber  temporarily.  Perhaps 
we  could  inquire  of  them.  Once  In  a 
while,  when  it  serves  the  advantage  oi 
certain  parts  of  the  debate,  we  find  that 
there  are  areas  of  Texas  that  are  very 
hard  hit,  and  not  as  prosperous  as  oth- 
er areas.  There  may  be  a  ready  supply 
of  labor.  Perhaps  It  is  labor  of  Mexican 
ancestry  but  of  American  citizenship, 
which  is  dose  by.  Of  course  there  does 
not  have  to  be  any  agreement  under  sik^ 
a  situation,  because  there  is  a  local  sup- 
ply, and  there  need  not  be  any  Import  of 
labor  from  Mexico.  Perhaps  all  this  Is 
becoming  academic,  because  Public  Law 
78  is  in  its  phaseout  period — its  last 
year — and  will  not  be  renewed. 

In  order  to  relieve  any  anxiety  on  the 
part  of  growers,  particularly  in  Cali- 
fornia— ^I  know  that  people  in  Cali- 
fornia are  major  users  of  the  braceros— 
I  am  working  on  a  program  which  would 
bring  order  where  growers  think  Vbere 
might  be  chaos,  the  program  would  oper- 
ate  through  the  UJ8.  Employment  Serv- 
ices and  would  match  workers  with  Jobs. 
It  would  set  up  a  system  allocating  the 
supply  of  loan  to  the  Job  demand. 

The  Senator  from  Florida  and  I  have 
discussed  this  situation.  We  have  co- 
operated in  many  programs.  Some  of 
the  benefits  are  already  being  provided 
in  the  States.  I  refer  to  services  like 
those  provided  under  the  Health  Mi- 
grant Act— Public  Law  87-692.  I  see  our 
employment  service  stabilization  bill— 
S.  527— as  offering  the  same  kind  of  hope 
to  agricultural  communities. 

Me.  HOLLAND.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  WILLIAMS  of  New  Jersey.  I 
yield. 

Mr.  HOLLAND.  The  Senator  has 
conceded,  has  he  not,  that  he  is  tn^lng 
to  take  the  braceros  away  from  the  grow- 
ers and  is  not  visiting  any  destruction 
on  them? 

Mr.  WILLIAM8  of  New  Jersey.  On 
the  braceros? 

Mr.  HOLLAND.  No;  on  the  growers. 
His  effort  is  to  take  all  braceros  away,  ia 
it  not? 

BCr.  WILLIAMS  of  New  Jersey.  Yes; 
and  replace  the  braceros  with  qualified 
American  farm  workers. 

Mr.  HOLLAND.  There  is  no  destruc- 
tion in  connection  with  the  braceros? 

Mr.  WILLIAMS  of  New  Jersey.  No. 
when  we  have  the  mechanics  such  as  8. 
527  which  would  bring  qualified  farm- 
workers to  Texas  or  California,  where 
they  are  needed.  There  is  a  gap  that 
we  are  trying  to  fUL 
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I  am  hapi  7  to  have  had  this  exchange 
with  the  Se  aator  from  Florida.  I  hope 
that  we  m«  7  soon  be  able  to  get  on  to 
other  impoi  ant  matters  before  the  89th 
Ck>ngress  co  ivenes. 

I  should  Ike  to  deal  with  one  other 
charge  thai  Is  being  made: 

Charge:  paxiks  could  not  operate  un- 


der the  bUl 


tlon  would 
the  bank  if 
depositors 


ceivlng 
limited  to 
contracts; 


without  imdue  hardship  be- 
cause Uie  P<  deral  Deposit  Insurance  Cor- 
poration, tl  e  Federal  Housing  Admlnls- 
traUon.  an<    the  Veterans'  Administra- 
all  cease  their  dealing  with 
either  the  bank  or  one  of  its 

,, y  rere  giiilty  of  discrimination. 

That  is  tl  le  wildest  charge  of  them  all. 
Fact:  The  provision  in  the  bill  for- 
bidding dis  jrlmination  in  programs  re- 
Federal  financial  assistance  is 
Federal  grants,  loans  and 
at  expressly  excludes  insur- 
imce  or  guuranty  contracts.  Thus,  the 
charge  Is  rt  futed.  The  bill  does  not  af- 
fect the  V€  terans'  Administration  guar- 
antee prog  am;  it  does  not  affect  the 
Federal  De  XKit  Insurance  Corporation; 
it  does  nol  affect  the  Federal  Housing 
Administra  ion  insurance  program.  As 
to  prograns  which  are  affected  by  the 
bill,  only  tl  e  distributor  of  Federal  funds 
could  be  penalized,  never  the  ultimate 
recipient. 

en  rOfT    0»    FBDDUL   FXTWDS 

Charge:  The  bill  places  arbitrary 
power  in  t  le  hands  of  Federal  bureau- 
crats who  san  cut  off  all  Federal  assist- 
ance to  Sate  agencies  and  programs 
which  pra  tioe  discrimination. 

Fact:  Fir    fKMn    granting    arbitrary 
power  to  ai  ly  branch  of  the  Federal  Gov- 
ernment, t  tie  VI  of  HJl.  7152  represents 
an  attemp ;  to  prevent  States  which  re- 
ceive Federal  funds  from  using  those 
funds     arrttrarily     by     discriminating 
against  N;groes  who  would  otherwise 
benefit  fro  a  State  and  Federal  programs. 
The  cutoff  of  Federal  assistance  to  State 
agencies  U  a  last  resort,  and  can  be  em- 
ployed onl  T  after  attempts  to  secure  vol- 
untary conpllance  with  the  law  have 
failed.    N  oreover,  the  President  must 
give  his  cc  osent  to  the  agency's  proposal 
to  end  its  assistance  to  a  State,  and  even 
then,  the  lid  is  not  halted  until  30  days 
after  a  wmplete  report  has  been  filed 
by  the  age  icy  with  the  House  and  Senate 
committees  having  legislative  jurisdic- 
tion over  the  agency's  activities.    With 
these  prtM  edural  safeguards  written  in- 
delibly in  o  the  bill,  it  is  difficult  to  un- 
derstand low  the  opposition  to  this  leg- 
islation ci  n  claim  that  the  Federal  Oov- 
emment    s  exercising  arbitrary  power 
when  acti  ally  what  it  Ls  attempting  to  do 
is  to  sect  re  compliance  with  the  con- 
stitutiona    guarantees  provided  for  all 
citizens. 

Senatois  who  complain  about  the 
arbitrary  cutoff  of  fxmds  should  know 
that  mor  1  Federal  fimds  are  being  held 
up  becau«  of  this  filibuster  than  are 
ever  likel  r  to  be  cut  off  by  any  Federal 
agency.  It  Is  the  conscious  obstruction 
by  a  few  which  is  preventing  the  Senate 
from  com  lucting  its  business  in  a  normal 
and  ore  erly  manner.  Appropriation 
bills  can  lot  be  passed.  Other  impor- 
tant piec  s  of  legislation  cannot  even  be 


considered,  because  the  pending  imfln- 
ished  business  cannot  be  brought  to  a 
vote. 

Public  woiics  projects  and  manpower 
development  and  training  programs,  to 
name  only  two  examples,  have  come  to 
a  halt  across  the  country  because  the 
fvmds  to  finance  these  programs  have 
been  exhausted,  and  no  new  funds  can 
be  authorized.  Many  unemployed  work- 
ers who  could  return  to  work,  if  these 
programs  were  functioning,  remain  idle. 
The  plans  for  accelerated  public  works 
projects  that  would  help  to  revitaUze 
highly  depressed  areas  in  New  Jersey 
are  not  even  being  reviewed  because 
there  is  no  prospect  that  funds  to 
finance  them  will  be  available  in  the 
foreseeable  future. 

Thousands  of  workers,  imemployed 
because  of  the  rapid  advances  of  tech- 
nology and  automation,  eager  to  be  re- 
trained for  new  skills,  cannot  receive 
that  instruction  because  of  the  action  of 
a  few  Members  of  this  body.  It  is  ironic 
that  those  who  oppose  the  civil  rights 
bill,  and  who,  by  their  use  of  the  fili- 
buster, are  actually  cutting  off  funds  for 
needed  programs,  come  from  those 
States  which  would  benefit  most  from 
these  programs. 

Charge:  Under  the  bill,  veterans'  bene- 
fits, pensions,  unemployment  comjien- 
sation,  and  social  security  benefits  to  in- 
dividuals may  be  cut  off  when  individuals 
engage  in  racial  discrimination. 

Fact:  Social  security  benefits  are  paid 
directly  by  the  United  States  to  the  ulti- 
mate beneficiary.  The  United  States 
does  not  discriminate  in  paying  social 
security  benefits.  For  like  reasons,  title 
VI  will  not  affect  veterans'  compensation 
and  pensions,  civil  service  retirement, 
railroad  retirement,  and  similar  pro- 
grams involving  direct  payments  from 
the  United  States  to  the  beneficiary. 

Unemployment  awnpensation  is  ad- 
ministered by  State  agencies,  some  of 
which  receive  Federal  aid.  Under  the 
bill,  a  State  agency  administering  an 
unemployment  compensation  program 
which  participates  in  the  Federal  imem- 
ployment  trust  fund  would  be  prohibited 
from  densrlng  payments  to  otherwise 
eligible  beneficiaries  because  they  are 
Negroes.  It  is  difficult  if  not  impossible, 
to  see  how  anyone  could  legitimately 
object  to  that. 

Another  charge  that  has  been  made 
and  used  by  propagandists — these 
charges  have  saturated  northern  New 
Jersey  and  have  warped  the  opinion  of 
those  who  do  not  know  the  real  facts 
about  the  proposed  legislation— Is  that 
Federal  personnel  will  dictate  decisions 
of  homeowners  and  realtors  concerning 
the  building,  occupancy,  renting,  leasing, 
and  sales  of  homes. 

Fact:  The  principal  sovuxes  of  Federal 
assistance  to  private  homeowners  and 
realtors  are  the  FHA  and  VA  insurance 
and  guarantee  programs — ^both  of  which 
are  specifically  exempted  from  coverage 
in  this  bill.  It  Is  as  straight,  clear,  and 
simple,  as  that. 


hibits  editorial  opposition  to  desegrega- 
tion. 

Fact:  Nothing  In  the  bill  prohibits  ap- 
positlon  to  desegregation  or  criticism  of 
it.  In  its  original  form,  the  bill  would 
have  prohibited  inciting,  aiding,  or  abet- 
ting violations  of  the  act— a  type  of  pro- 
vision that  is  found  in  many  statutes, 
and  which  has  nothing  to  do  with  crit- 
icism or  opposition  to  a  law,  but  only 
to  the  manner  In  which  that  opposition 
is  demonstrated— that  provision  was 
eliminated  by  amendment  by  the  House 
of  Representatives. 

Certain  opponents  of  this  bill  have 
also  contended  that  Its  passage  would 
lead  to  the  restriction  of  free  speech  and 
freedom  of  the  press,  which  are  guaran- 
teed by  the  first  amendment.  Fears  are 
expressed  that  persons  and  newspapers 
who  urge  the  maintenance  of  segrega- 
tion would  be  subject  to  fine  and  Impris- 
onment. Nothing,  of  course,  could  be 
farther  from  the  truth.  It  shoiild  be 
clear  that  the  Civil  Rights  Act  and  other 
Federal  legislation  is  subject  to  the  com- 
mands of  the  first  amendment.  No  word 
in  HJl.  7152  even  suggests  that  freedom 
of  speech  or  of  the  press  will  be  curbed, 
and  no  such  word  could  stand  the  test 
of  constitutionality  if  it  were  there. 

Instead  of  raising  such  false  fears,  It 
would  perhaps  be  well  for  certain  oppo- 
nents of  the  civil  rights  bill  to  recognize 
where  the  true  threat  to  freedom  of  ex- 
pression lies.  For  the  November  6.  1963. 
edition  of  the  Washington  Post  reports 
that  television  stations  in  Atlanta  and 
Shreveport  refused  to  carry  a  CBS  net- 
work program  because  certain  actors  In 
the  program  expressed  opinions  concern- 
ing racial  segregation  which  were  at  vari- 
ance with  opinions  held  by  some  persons 
In  the  South.  Such  action  Is  hardly  the 
best  way  to  promote  freedom  of  expres- 
sion. 

A   far  more  serious  threat  to  first 
amendment  freedoms  has  taken  the  form 
of  actions  for  libel  which  have  been  in- 
stituted by  public  officials  of  certain 
Southern  States  against  newspapers  and 
persons  who  have  expressed  opinions  in 
opposition  to  segregation.  The  New  York 
Times  of  April  4.  1964,  reports  that  at 
least  17  such  libel  actions  seeking  dam- 
ages totaling  $288  million  are  now  pend- 
ing In  Southern  States.    The  use  of  the 
law  of  libel  to  obtain  unjustified  and 
Inflated  damages  from  biased  and  in- 
flamed Jurors  is  a  perversion  of  the  law 
and  a  serious  threat  to  freedom  of  ex- 
pression.   The  UJ8.  Supreme  Court  re- 
cently reversed  a  Judgment  of  an  Ala- 
bama coxui;  which  had  awarded  $500,000 
to  an  official  of  Montgomery,  Ala.,  for 
alleged  damages  suffered  by  an  adver- 
tisement which  appeared  In  the  New 
York  Times.    In  his  concmrlng  opinion 
In  this  case.  Justice  Goldberg  stated: 
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Charge:  The  bill  impairs  freedom  of 
speech  and  of  the  press  because  it  pro- 


The  opinion  of  the  Oourt  conclusively  de- 
monstrates the  chilling  effect  of  the  Alabama 
libel  law  on  flrst-amendment  freedom  in  the 
area  of  race  relations. 

Before  the  opponents  of  this  bill  argue 
that  HH.  7152  violates  the  flrst  amend- 
ment, they  would  do  well  to  put  their 
own  house  in  order  and  stop  using  the 
law  of  libel  to  silence  (Hiinion  that  is  crit- 


ical of  the  practices  of  racial  segrega- 
tion. 

Charge:  Boards  of  trustees  of  schools 
would  be  denied  the  right  to  handle  stu- 
dents and  teaching  staffs  In  any  way 
they  chose. 

Fact:  Public  schools  are,  of  course,  for- 
bidden to  discriminate  under  the  Con- 
stitution. These  schools  are  built  by  the 
tax  money  of  all;  they  must  be  equally 
available  to  all.  They  are  not  the  private 
preserve  of  local  boards  of  trustees;  they 
belong  to  all  the  people.  Unfortunately, 
many  of  those  who  see  the  bill  as  an 
invasion  of  liberty  actually  want  license 
to  take  unconstitutional  action.  The  bill 
would  not  grant  them  that  license.  Nor 
should  It  do  so.  All  of  us  should  begin 
to  realize  that  when  we  speak  of  a  gulf 
between  the  races  we  are  referring  for 
the  most  part  to  an  economic  gulf.  An 
economic  gulf  which  can  best  be  bridged 
by  education.  Let  us  stop  fighting  about 
the  color  of  the  chUd  who  sits  next  to 
our  son  and  daughter  and  begin  dis- 
cussing how  we  can  work  together  to 
improve  the  quality  of  all  our  schools. 
vonxG 

Charge:  The  bill  takes  away  the  rights 
of  States  to  determine  qualifications  of 
voters. 

Fact:  Under  the  bill  the  States  will 
continue  to  determine  the  qualifications 
of  voters.  The  bill  has  no  effect  on  this 
established  right.  It  simply  requires 
that  the  same  standards  for  determin- 
ing qualifications  be  used  for  Negroes 
as  are  being  used  for  white  applicants. 
It  would  prohibit,  as  It  should,  the 
practices  of  some  local  officials  who 
regularly  turn  down  all  Negroes,  Includ- 
Ihg  teachers  and  college  graduates,  be- 
cause of  "illiteracy,"  while  granting  the 
vote  to  white  persons  who  can  neither 
read  nor  write. 

Hopefully,  it  will  also  eliminate  blatant 
cases  of  discrimination,  such  as  the  one 
involvhig  the  blind  Negro  woman  who 
was  assisted  In  filling  out  her  voting 
registration  form  by  a  polling  official,  and 
then  was  disqualified  for  "falling  to  fill 
out  the  voting  form  properly." 

Injustice  of  that  kind  would  be  dealt 
with  by  the  bill. 

The  Constitution  prohibits  such  prac- 
tices, and  this  bill  will  make  certahi  that 
this  constitutional  prohibition  against 
double  standards  is  obeyed. 

However,  I  should  like  to  point  out 
what  I  consider  to  be  a  serious  omission 
in  this  bill — an  omission  which  can  be 
corrected  by  an  amendment  which  I  in- 
tend to  offer  at  the  appropriate  time.  I 
refer  to  the  fact  that  the  bill,  while  act- 
ing wisely  to  correct  the  above  cited  vio- 
lations of  voting  rights  In  Federal  elec- 
tions, does  nothing  about  State  and  local 
elections.  I  believe  that  the  same  pre- 
scriptions now  made  to  apply  to  the 
election  of  Federal  officials  should  apply 
to  the  election  of  State  and  local  offi- 
cials. The  Negro  In  the  South  seldom 
gets  to  see  his  President  or  his  Senator, 
and  I  may  add.  neither  does  the  voter  In 
the  North;  and  If  this  debate  does  not 
soon  terminate,  this  fact  may  well  prove 
unfortunate  for  some  of  us. 


However,  the  Negro  In  the  South  does 
get  to  see  his  sheriff  and  his  local  Judges 
and  other  officials  of  the  county  or  those 
in  the  city  hall  quite  often.  These  are 
the  pec^le  he  ia  interested  in  helping 
elect  and  I  intend  to  offer  an  amendment 
which  will  give  him  a  fair  chance  to 
register  and  then  do  as  his  conscience 
may  direct. 

■QUAL  nCPLOTMKirr  OPPOBTUNITT 

Mr.  President,  It  is  also  charged  that 
employers,  including  farmers,  will  have 
to  hire  employees  according  to  race  to 
establish  racial  balance  in  every  Job  clas- 
sification; and  it  is  said  that  quotas  will 
be  imposed,  forcing  businessmen  to  hire 
incompetent  and  xmqualified  personnel. 

Now  I  turn  to  the  fact:  For  some  rea- 
son, the  fact  that  there  Is  nothing  what- 
ever In  the  bill  which  provides  for  racial 
balance  or  quotas  in  employment  has  not 
been  imderstood  by  those  opposed  to  civil 
rights  legislation.  They  persist  in  op- 
posing a  provision  which  is  not  only  not 
contained  in  the  bill,  but  Is  specifically 
excluded  from  it.  Those  opposed  to  H.R. 
7152  should  realize  that  to  hire  a  Negro 
solely  because  he  Is  a  Negro  is  racial 
discrimination.  Just  as  much  as  a  "white 
only"  employment  policy.  Both  forms  of 
discrlmhiation  are  prc^bited  by  titie  vn 
of  this  bill.  The  language  of  that  titie 
simply  states  that  race  is  not  a  qualifica- 
tion for  employment.  Every  man  must 
be  Judged  according  to  his  ability.  In 
that  respect,  all  men  are  to  have  an 
equal  opportunity  to  be  considered  for  a 
particular  Job.  Some  people  charge  tiiat 
HJl.  7152  favors  the  Negro,  at  the  ex- 
pense of  the  white  majority.  But  how 
can  the  language  of  equality  favor  one 
race  or  one  religion  over  another? 
Equality  can  have  only  one  meaning,  and 
that  meaning  is  self-evident  to  reasona- 
ble men.  Those  who  say  that  equality 
means  favoritism  do  violence  to  com- 
monsense. 

Let  me  quote  some  argmnents,  which 
I  am  sure  Senators  will  find  familiar, 
being  used  agahist  HJl.  7152.  These 
quotations  are  not  taken  from  the 
pamphlet  distributed  by  the  Coordinat- 
ing Committee,  although  they  might  very 
well  have  been.  Rather,  they  are  ex- 
cerpts from  a  legal  brief  submitted  by 
counsel  for  Jones  &  Laughlin  Co.,  in  the 
NJiJl3.  against  Jones  tt  Laughlin  case, 
decided  by  the  Supreme  Court  in  1937. 
The  brief  reads,  in  part: 

The  petitioner's  order  constituted  an  un- 
lawful Interference  with  the  right  of  the 
respondent  to  manage  Its  own  business  •  •  • 
the  question  of  retaining  or  discharging  an 
employee  involves  delicate  consideration  of 
discretion  which  the  law  is  loathe  to  at- 
tempt to  weigh.  The  facts  of  the  present 
case  show  the  dangers  of  bureaucratic  inter- 
ference. •  •  •  This  is  clearly  an  interference 
with  the  normal  right  of  the  respondent  to 
manage  its  own  business,  becatise  it  is  a  dic- 
tatorial tisurpation  of  the  respondent's  dis- 
cretion to  determine  the  capabilities  of  its 
employees. 

As  everyone  Is  aware,  that  fallacious 
argument  was  rejected  by  the  Supreme 
Coiut;  but  today  it  Is  being  r^ieated  vir- 
tually word  for  word  against  the  dvU 
rights  bill.  Yet.  In  the  more  than  25 
years  since  that  Supreme  Court  decision. 


there  has  been  no  effort  to  repeal  the 
National  Labor  Relations  Act  because  tt 
threatens  the  individual's  right  to  man- 
age his  own  business.  Today,  no  one 
would  say  that  the  National  Labor  Re- 
lations Board  has  taken  over  the  man- 
agement of  businesses.  Neither  has  it 
sought  to  determine  the  capabilities  of 
employees.  Rather,  it  has  accomplished 
Its  initial  goal,  the  facilitating  of  orderly 
collective  bargaining.  Likewise,  title  vn 
of  the  bill  has  only  one  purpose — the 
elimination  of  racial  and  religious  dis- 
crimination in  employment. 

Finally,  let  me  attempt  to  put  to  rest 
the  wholly  spurious  argument  that  HH. 
7152  would  establish  compulsory  employ- 
ment quotas,  by  pointing  out  certain 
relevant  facts  which  should  demonstrate 
the  baseless  nature  of  this  objection  to 
the  bill.  The  Supreme  Court  has  ruled, 
in  numerous  cases,  that  racial  discrimi- 
nation in  the  selection  of  Juries  is  im- 
constitutional.  In  case  after  case,  where 
it  has  been  demonstrated  that  Negroes 
have  been  systematically  excluded  from 
serving  on  Juries,  the  Supreme  Cour^  has 
declared  such  practice  a  violation  of  con- 
stitutional procedure.  No  individual  may 
be  prevented  from  serving  on  a  Jury  on 
account  of  his  race.  But  this  does  not 
mean  that  every  Jury  must  contain  a 
Negro.  The  Court's  decision  does  not 
establish  quotas  for  Juries.  Neither  does 
the  Court  demand  that  prospective  Negro 
Jurors  be  given  preferential  treatment 
over  prospective  white  Jurors  when  a 
panel  is  chosen.  In  fact,  the  Supreme 
Court  has  flatly  rejected  the  notion  that 
there  must  be  racial  quotas  tar  Juries. 
In  Akiru  v.  Texas,  325  VB.  398  (1945). 
the  Court  ruled  that  there  need  not  be 
any  direct  correlation  between  the  num- 
ber of  Negroes  on  a  particular  Jury  and 
the  number  of  Negroes  in  the  community. 

What  is  true  In  the  case  of  Juries  Is 
also  true  in  the  area  of  employment. 
HJl.  7152  does  not  require  that  every 
employer  with  more  than  25  employees 
hire  a  Vegro  or  a  certain  percentage  of 
Negroes.  It  Is  iiossible  that  although  a 
particular  Jury  or  a  particular  business 
will  contain  no  Negroes,  no  charge  of 
discrimination  will  be  made.  But  busi- 
nesses, like  Juries,  may  not  systematically 
exclude  Negroes,  when  the  only  ground 
for  exclusion  Is  the  color  of  a  man's  skin. 

So  I  think  the  experience  with  Juries 
is  on  all  fours  with  what  will  be  the  sit- 
uation in  the  case  of  employment.  In 
practice,  I  know  this  is  true  in  New  Jer- 
sey, which  I  am  so  proud  to  represent. 
No  quotas  are  applied  there. 

There  is  an  absolute  absence  of  dis- 
crimination for  anyone;  and  there  is  an 
absolute  prohibition  against  discrimina- 
tion against  anyone. 

Charge:  The  bill  vests  almost  unlim- 
ited authority  in  the  President  and  his 
appointees  and  is  a  vicious  Interferoice 
with  private  and  State  rights. 

Fact:  Authority  granted  to  Federal  of- 
flcers  is  carefully  limited  in  every  sec- 
tion of  the  bill  and  thorough  Judicial  re- 
view is  provided  for.  Hie  bill  spedfl- 
cidly  provides  for  the  use  of  State  rem- 
edies where  possible — titie  n.  section 
204(e).  It  onphasizes  the  use  of  con- 
sultation and  mediation— secttoos  204 
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Mr.  McOOVERN.  Mr.  President,  will 
the  Senator  3^eld? 

Mr.  WILLIAMS  of  New  Jersey.  I  am 
happy  to  yield  to  the  distinguished  Sen- 
ator from  South  Dakota. 

Mr.  McOOVERN.  I  intend  to  seek  the 
floor  in  my  own  right  in  a  moment,  but 
before  the  Senator  from  New  Jersey 
yields  the  floor.  I  wish  to  say  that  I  had 
an  opportunity  to  hear  the  entire  ad- 
dress that  he  has  delivered  in  the  Sen- 
ate this  afternoon.  I  wish  to  express  my 
own  personal  appreciation  for  the  re- 
search, study,  and  time  that  the  Sena- 
tor from  New  Jersey  has  obviously  given 
to  the  subject.  He  has  made  it  possible 
for  many  of  us  to  come  to  a  better  un- 
derstanding and  a  better  appreciaUon 
of  the  issues  that  are  at  stake. 

During  the  years  that  I  have  had  the 
privilege  of  knowing  the  Senator  from 
New  Jersey,  going  back  to  the  time  when 
he  was  a  Member  of  the  House  of  Repre- 
sentatives. I  have  known  of  no  person 
in  public  life  who  has  demonstrated  a 
greater  and  more  consistent  concern  tor 
the  entire  range  of  human  rights.    The 
same   broad   humanitarian   philosophy 
that  has  made  him  a  leader  in  working 
for  better  standards  for  American  labor, 
and  for  our  rural  citizens,  and  for  a 
higher  quality  of  life  for  our  people  in 
the  ciUes  has  also  helped  to  explain  the 
great  interest  he  has  taken  in  this  all- 
important   area  of   human   rights.      I 
wished  to  commend  the  Senator  before 
he  yielded  the  floor. 

Mr   WILLIAMS  of  New  Jersey.    Mr. 
President,  I  am  deeply  grateful  U>  my 
good  friend  the  Senator  from  South 
Dakota. 
I  yield  the  floor. 

Mr  McOOVERN.  Mr.  President,  at  a 
later  stage  in  the  debate  on  the  civil 
rights  bill  I  hope  to  outline  brlefiy  my 
own  views  on  the  important  issues  that 
are  raised  in  the  bill. 
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THE  URGENT  NEED  FOR  CONVER- 
SION PLANNING 
Mr.   McOOVERN.     Mr.   President.   I 
should  like  to  ask  the  attention  of  the 
Senate  on  another  subject  which  in  some 
ways  is  related  to  some  of  the  issues  in 
the  civil  rights  debate.    Last  Monday  in 
a  speech  before  the  Associated  Press  in 
New  York.  President  Johnson  announced 
a  40-percent  cutback  in  the  production  of 
enriched  uranium,  which  is  the  material 
from  which  nuclear  warheads  are  con- 
structed.    At  the   same  time  Premier 
Khrushchev  annoimced  a  parallel  cut- 
back in  Russian  nuclear  production.   On 
the  following  day  Prime  Minister  Doug- 
las-Home pledged  Britain's  support  and 
cooperation  in  the  reduction  of  nuclear 
materials  production. 

The  reaction,  so  far  as  I  know,  in  prac- 
tically all  countries,  both  here  in  the 
United  States  and  overseas,  was  enthusi- 
astic. Most  commentators  have  recog- 
nized that  the  cutback  would  not  in  any 
way  affect  the  balance  of  power  between 
the  great  nations,  nor  would  it  interfere 
In  the  leatst  with  the  enormously  destruc- 


tive power  either  of  the  Soviet  Union  or 
the  United  SUtes. 

President  Johnson  made  that  point 
quite  clear  in  his  speech. 

Nevertheless,  there  is  genuine  cause  for 
satisfaction  in  the  announcement  of 
these  reductions.  We  all  know  that  it  is 
not  weapons,  but  the  will  to  use  them, 
that  cause  wars.  The  awesome  power  of 
nuclear  weapons  may  give  the  great  pow- 
ers pause,  but  the  terror  of  weapons  has 
never  yet  prevented  a  war.  As  long  as 
fear  and  mistrust  exists  between  nations, 
the  danger  of  war  will  be  ever  present. 
The  coordinated  announcement  of  cut- 
backs in  the  production  of  nuclear  mate- 
rials, while  not  significant  in  military 
terms,  was  an  important  step  toward  re- 
ducing the  tensions  that  pervade  our 
world,  raising  the  hope  that  internation- 
al conflicts  may  more  easily  be  resolved 
without  resort  to  force. 

However  much  we  welcome  the  chance 
to  reduce  our  production  of  the  weapons 
of  war,  we  must  recognize  that  such  a 
cutback  is  not  without  attendant  difficul- 
ties. Many  people  in  this  Nation,  indeed, 
whole  communities,  are  dependent  on  the 
production  of  enriched  uranium  for  their 
livelihood. 

The  recent  reduction,  plus  earUer  an- 
noimced reductions  in  nuclear  materials 
production,  have  directly  affected  over 
400  jobs  in  Portsmouth,  Ohio;  Oak  Ridge, 
Tenn.;  Paducah,  Ky.  In  addition,  the 
reductions  mean  a  cutback  In  the  need 
for  privately  supplied  electrical  power 
amoimting  to  over  $30  million,  thereby 
affecting  employment  in  that  Industry. 
There  is  no  doubt  that  this  loss  of  em- 
ployment will  Inevitably  spread  out 
through  the  adjacent  commiuilties,  c<«n- 
pounding  the  problem. 

The  threat  of  economic  distress  hangs 
over  many  other  areas  of  this  country 
heavily  engaged  in  defense  production. 
In  a  democratic  nation  such  as  ours 
there  is  always  the  danger  that  the  legit- 
imate concern  of  the  people  of  such 
areas  may  influence  decisions  that  ought 
not  be  the  subject  of  economic  pressures. 
In  other  words,  our  level  of  defense 
spending  ought  not  to  be  geared  to  eco- 
iKxnic  pressures.  It  ought  to  be  geared 
to  providing  the  needs  of  our  military  de- 
fense, and  for  no  other  purpose. 

Since  1950  this  Nation  has  spent  over 
half  of  its  entire  budget  each  year  in 
preparation  for  war.    Many  voices,  in- 
cluding that  of  President  Eisenhower, 
warned  of  the  dangers  of  a  military-in- 
dustrial cwnplex  that  was  easy  to  build 
but  very  difficult  to  dismantle.    It  was 
Karl  Marx  who  predicted  that  ci4>itall8t 
countries  would  have  to  spend  more  and 
more  on  the  production  of  arms  in  order 
to  prevent  economic  collapse,  and  that 
this  would  propel  the  world  inevitably  to- 
ward war.   In  this,  as  in  so  many  of  his 
liieories,  Marx  was  wrong.     There  is 
nothing  inevitable  about  the  production 
of  arms  In  America.   The  dangers  of  our 
world   require   that   we   be   militarily 
strong,  and  we  are  strong.    But  there  is 
neither  need  nor  excuse  for  saddling  our 
taxpayers  with  the  cost  of  construction  of 
superfluous  weapons  that  add  little  if 
anything  to  our  military  strength. 


President  Johnson  was  clear  on  this 
point  when  he  told  his  New  York  audi- 
ence on  Monday: 

We  mtist  not  operate  a  WPA  nuclear  proj- 
ect Just  to  provide  employment  when  our 
needs  have  been  met. 

In  our  determination  to  prevent  waste 
in  our  military  program,  and  to  avoid 
provocations  that  increase  world  tension, 
however,  we  must  not  abandon  those  of 
our  people  who  have  become  dependent 
on  military  programs  for  Uieir  income 
and  for  their  livelihood. 

Through  its  defense  programs,  the 
Federal  Government  has  brought  entire 
communities  into  a  dependency  from 
which  they  cannot  escape,  in  my  Judg- 
ment, without  assistance.  Where  will 
they  get  that  assistance  when  the  in- 
evitable shifts  and  cutbacks  take  place? 

Secretary  McNamara  has  been  clear 
about  the  role  of  the  Department  of  De- 
fense. In  an  appearance  before  the 
House  Armed  Services  Committee  in  Jan- 
uary of  this  year.  Mr.  McNamara  said: 

The  Defense  Department  cannot  and 
should  not  assume  responsibility  for  creating 
a  level  of  demand  adequate  to  keep  the  econ- 
omy healthy  and  growing.  Nor  should  It,  In 
developing  Its  programs,  depart  from  the 
strictest  standards  of  military  need  and  op- 
erating efficiency  In  order  to  aid  an  econom- 
ically distressed  company  or  community. 

Mr.  President.  I  think  that  statement 
is  unassailable.  I  cannot  see  how  any- 
one could  quarrel  with  the  Department 
of  Defense  in  considering  that  it  is  its 
responsibility  to  provide  for  the  military 
defense  of  the  coimtry  at  the  lowest  pos- 
sible cost,  and  without  regard  to  con- 
siderations of  providing  Jobs,  or  doing 
the  various  other  things  to  stimulate  the 
economy  which  are  not  within  the  proper 
role  of  the  Defense  Department.  We 
would  be  in  a  sorry  state  if  our  Defense 
Department  were  subjected  to  the  pres- 
sures of  economic  need  in  canring  out 
its  mission  to  defend  our  Nation. 

To  meet  the  Government's  responsibil- 
ity to  those  communities  that  have  be- 
come dependent  on  defense  contracts 
and  installations-'and  they  have  done  a 
good  Job  in  meeting  the  country's  defense 
needs— I  Introduced  a  bill  on  October 
31  of  last  year  to  create  a  National 
Economic  Conversion  Commission.     It 
would  be  the  task  of  this  Commission  to 
develop  proposals  to  lessen  the  Impact  of 
a  defense  cutback,  such  as  the  one  an- 
noimced last  Monday  by  President  John- 
son, and  to  work  with  local  and  State 
leaders,  to  work  with  defense  contractors 
in    developing    alternative    production 
plans  so  tjbat  employment  and  income 
can  be  maintained.   The  bill,  now  before 
the  Commerce  Committee,  has  12  co- 
sponsors  in  the  Senate,  the  latest  one 
being  the  Senator  from  Maryland,  who 
asked  that  his  name  be  added  to  the  bUl 
yesterday.    Twenty-two  Members  of  the 
House  have  since  introduced  identical 
bills  in  that  body.    The  President  has 
created  a  special  executive  department 
committee,  known  as  the  Committee  on 
the  Economic  Impact  of  Defense  and 
Oisarmamoit.   to  coordinate  exeeuttve 
department  conversion  planning. 

The  proposed  legislation  has  the  sup- 
port of  the  Republicans  and  Democrats 


alike.    This  is  a  bipartisan  problem.  We 
are  proposing  a  bipartisan  solution. 

Mr.  President,  considerable  interest 
has  been  shown  by  Congress  and  by  the 
President.  Moreover,  the  public,  and 
some  sections  of  the  press  have  also  been 
concerned  about  the  problem  that  I  am 
discussing.  I  have  received  literally 
thousands  of  letters  from  people  in  every 
single  State  in  the  Union  since  the  in- 
troduction of  this  legislation  last  fall, 
supporting  the  concept  of  a  Conversion 
Commission.  I  have  received  literally 
himdreds  of  copies  of  letters  which  have 
been  sent  to  the  President  of  the  United 
States  and  to  the  Senator  from  Wash- 
ington [Mr.  Magnitson].  chairman  of  the 
Commerce  Committee.  Many  of  these 
letters  are  from  people  who  have  been 
affected  by  the  loss  of  Jobs  because  of 
the  reduction  in  defense  spending,  or 
people  who  fear  the  loss  of  their  Jobs  be- 
cause of  proposed  reduction  in  military 
spending. 

There  have  been  numerous  articles  in 
the  press.  I  ask  unanimous  consent  ttiat 
two  articles  that  appeared  in  the  New 
York  Times  last  week,  one  of  which  con- 
tains a  useful  table  showing  the  impor- 
tance of  defense-space  business  to  34 
large  contractors,  be  printed  at  this  point 
in  the  Record,  as  being  representative  of 
many  others. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  (N.T.)  Tlmas,  Apr.  12, 
1964] 

BooNoiasTs  Six  an  End  to  Asms  ImuaiBT 
Boom 

(By  WUl  Llaner) 

The  bottom  isn't  falling  out  of  the  defense 
b\islness.  at  least  not  yet,  but  the  growth  Is. 
economists  who  have  been  studying  the  effect 
of  recent  cutbacks  on  the  arms  contractors 
report.  This  Is  forcing  the  country  and  the 
defense  Industry  to  think  about  the  eco- 
nomics of  a  transition  from  an  economy 
sparked  by  a  munitions  boom  to  ate  pro- 
jected forward  and  upward  by  a  newly 
strengthened  civilian  economy. 

The  small  group  of  economlsta  who  hsve 
been  preparing  for  the  transition  lau^  at 
the  Industry  leaders  who  as  one  put  it.  "ap- 
proach the  walling  wall,  rend  their  gar- 
ments, don  sackcloths  and  ashes  and  redte 
from  the  Book  of  Lamentations." 

These  economists  have  been  reportlag  re- 
cently on  their  studies  In  a  variety  of  places, 
to  the  Senate  Subcommittee  on  Ifanpower, 
before  the  Electronics  Industries  Associa- 
tion in  Washington  last  month,  in  a  sym- 
posium in  the  ciirrent  issue  of  the  bulletin 
of  the  Atomic  Scientists  and  in  several  eoo- 
ncunlc  reviews. 

In  these  reports  they  emphaslae  that  ad- 
justment to  a  peace  that  Is  breaking  out  ever 
so  gradiiaUy  Is  no  light  matter:  It  oonld 
threaten  the  country's  prosperity.  But  the 
economists  emphasize  that  It  need  not  and. 
Indeed,  could  underpin  It. 

John  Sllard  of  the  United  Automobile 
Workers  legal  staff,  who  was  special  consult- 
ant for  the  Senate  Labor  Committee  on  De- 
fense Ind\istry  Conversion,  points  out  tbat 
"today  we  are  on  the  threshold  of  a  aerlous 
national  confrontation." 

"Soon."  Mr.  SUard  says,  "we  wUl  be  ready 
for  a  new  poUcy  of  technological  advaaoe. 
which  will  faeilltata  the  return  to  a 
time  pattern  of  national  eoooomlc  life.* 


Dr.  Murray  L.  Weldenbattm,  senior  eoosto- 
mlst  of  the  Stanford  Beaeardi  Instttote  and 
formerly  with  the  Budget  Bureau  and  the 
Boeing  Co.,  recently  ooa4>leted  for  the  De- 
fense Department  a  study  of  defense  oon- 
verslon  potentials. 

He  has  tried  to  make  clear  to  the  defense 
Industry  the  size  and  nature  of  the  transition 
problem.  The  Industry's  nervous  system 
suffered  telling  shocks  from  the  nuclear  test 
ben  agreement,  the  decline  In  the  next  yeer^ 
budget,  the  sharp  reduction  In  new  funding 
for  strategic  forces.  Impending  closure  ct  de- 
fense Installations  and  Indlcattons  at  more 
cutbacks  to  come. 

This,  Dr.  Weldenbaum  emphasizes,  Is  not 
a  disarmament  or  even  arms-control  type  at 
situation.  ^»eculatlon  Is  general  that  the 
defense  budget  may  possibly  decline  as  much 
as  $5  billion  over  the  next  6  years.  He  pointed 
out: 

"Were  this  flve-by-flve  situation  to  come 
about.  It  would  mean  no  more  than  a  10 
percent  reduction  from  the  current  level,  or 
a  return  by  1970  to  the  1982  level  of  defc 
spending. 

"Now.  1962  was  by  no  means  i 
slt\iatlon.  In  fact  It  was  slgnlfleantly  hl^isr 
than  the  post-Korean  plateau  in  dafenee 
spending  that  characterised  the  Elsenhower 
administration." 


Bscunisi 

Dr.  Weldenbaum  estimates  that,  taking 
future  peaks  and  valleys  Into  account  and 
using  dollars  of  constant  value,  the  military 
budget  will  decline  by  eeveral  billion  doUan 
in  the  nest  few  years. 

Then,  he  figures.  It  win  begin  a  rdatively 
slow  Increase  so  that  between  now  and  1975 
the  military  budget  will  rise  at  the  averafe 
Bnnyiti  rate  of  1  percent.  This  contrasts 
with  a  likely  Increase  In  total  ou^mt  at  goods 
and  servleee  during  that  period  at  tH  Per- 
cent a  year. 

Thus  the  defense  market  outlook  Is  for 
maintenance  of  a  high  level  at  defense  de- 
mand In  an  area  of  the  eocmomy  thet  la  no 
longer  a  major  growth  area  but  rather  one 
characterized  by  continued  Instabtitty  and 
fluctuation. 

Archibald  S.  Alexander,  asslstont  dlrsetor 
of  the  n.S.  Arms  Control  and  Dtsaxmament 
Agency,  who  has  resptmslblllty  for  his  agen- 
cy's economic  program,  believes  there  are 
three  broad  alternative  courses  for 
defense  spending. 

ALTBUrSIXVXS  *aM  OVBV 

Pint,  If  no  substantial  dlsarmameiit  ■. 
ments  are  reached  but  the  weapona  Invwtory 
becomes  fairly  complete  and  no  crlsss  re- 
qulre  calling  up  additional  men.  the  pro^teet 
Is  for  a  gradual  decrease  in  defease  spending. 

This  cut  would  be  smaU  In  tsmw  of  actual 
dollars  but  larger  In  terms  of  percentage  of 
total  output.  Mr.  Alexander  says.  OW^etUng 
steps  needed,  he  holds,  would  be  tboee  ttiat 
are  needed  today  when  companies  and 
ployees  involved  In  shifts  are  hard  hit. 
oept  that  the  blow  would  tall  wlttUn  a 
tracting  Industry. 

The  second  altematlTe.  Mr.  Aleianrter  says, 
is  a  substantial  decrease  under  stsp-by-s>sp 
disarmament.  Dr.  Weldenbanm  esttaa^ss 
that  the  total  net  reduction  In  UJS.  security 
uq>eiMUturee  tmder  this  alternative  wonM 
be  about  $40  billion  over  a  IS-year  period. 

This.  Dr.  Weldenbaum  points  out,  woold 
Involve  a  decline  of  roughly  96  bUUon  a  year 
in  the  crucial  introductory  S-year  period  of 
T«»Timiiin  impact.  Tbsn  it  woold  d^op  asfore 
graduaUy  to  the  $90  billion  aiunual  level  by 
1975. 

A  net  reduction  of  dtf  enae  espanditares 
of  $6  billion  a  year  is  about  1  paresnt  of  the 
total  annual  oo^rat  of  goods  and  ssi  ***•■• 
It  would  be  a  ter  smallsr^percentie  of  total 
ou^ut  than  was  lepraau&tsd  by 
cuts  after  World  War  n  i 
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York  (N.T.)  Times.  Apr.  13. 
1964] 

Finds  Convsbsion  Chal- 
Fask — Economists     Sat    Shut 
Oi  poaTTTNTrr  loa  Spubmino  Long- 
3aowTB 
(By  Will  Ussner) 

defense    Industry    turn    its 

plowshares  Is  a  task  of  major 

according  to  a  group  of  econo- 

i  lave  been  studying  the  problem 

J]  ent  and  business. 

c  jnverslon  of  defense  industry  re- 

I  eacetlme  pursuits,  as  fulfUlment 

security  needs  and  the  Intema- 

cal  situation  permits  offers  the 

xemendous  opportunity"  to  bol- 

economic  growth  and  progress. 

report. 

of  economists  Includes  Archi- 
who  Is  In  charge  of  the 
and    Disarmament    Agency's 
{^t>grams:  Richard  Nelson  of  the 
a   specialist   In   research   and 
analysis,    and   Dr.   Murray   L. 
senior  economist  of  the  Stan- 
Institute. 

are  set  forth  In  a  report 

^^ Conversion    Potentials." 

been  submitted  to  the  Defense 
by  Dr.  Weidenbaum. 

say  that  conversion  is  a 
for  several  reasons. 


and  development  and  production  facUlUes 
along  the  gulf  coast. 

The  bulk  of  the  work  will  continue  to  be 
performed  at  existing  industrial  complexes, 
notably  in  California  and  the  New  England- 
Middle  Atlantic  region.  Dr.  Weidenbaum  be- 
lieves, but  these  faculties  cannot  reasonably 
expect  to  increase  their  share  of  defense 
contracts. 

This,  he  thinks,  may  be  why  a  prospec- 
tive downturn,  or  even  a  plateau,  in  overall 
defense  spending  causes  such  consternation 
among  these  companies. 

The  problem  of  adjusting  to  a  gradual  or 
substantial  decline  in  military  demand  Is 
concentrated  in  a  few  industries — ordnance, 
aircraft,  ship  construction,  and  electronics — 
the  bulk  of  whose  sales  are  to  the  Govern- 
ment. 

This  problem  is  compounded  because  these 
four  Industries  cluster  in  a  few  regions,  no- 
tably the  west  coast,  where  they  represent  a 
major  part  of  the  Industrial  base  of  these 
areas. 

Defense  employment  is  10  percent  or  mme 
of  the  manufacturing  employment  of  16 
States,  according  to  data  of  the  Bureau  of 
Employment  Security  of  the  U.S.  Department 
of  Labor.    These  are  the  States: 

Kansas.  80.26  percent;  California,  29.69; 
Washington.  29.07;  New  Mexico,  23.80;  Con- 
necticut, 22.15:  Arizona.  20.58;  Utah.  20.35; 
Colorado,  17.80;  Florida,  17.19;  Maryland, 
15  86;  Massachusetts.  13.22;  Texas,  12.65;  Ne- 
braska. 11.98;  Missouri,  10.81;  and  New  Jersey, 
10.79.  1  

I  SAN  DIZGO  CITED 

The  concentration  is  far  greater  In  certain 
metropolitan  areas,  such  as  San  Diego,  with 
813  percent  of  total  manufacturing  employ- 
ment In  missiles  and  aircraft;  Wichita.  Kans., 
71.7  percent,  and  Seattle,  52.6  percent.  The 
figure  for  the  Los  Angeles  area  Is  26.9  per- 
cent. 

Moreover,  this  employment  Is  almost  wholly 
m  facilities  buUt  for  the  production  of  spe- 
cialized defense  equipment.  Currently  about 
90  percent  of  defense  production  consists  of 
such  specialized  equipment. 

Dr.  Weidenbaum,  in  studying  conversion 
potentials  for  the  Defense  Department,  found 
that  relatively  few  of  the  workers  or  the 
facilities  had  ever  been  engaged  In  the  pro- 
duction of  civilian  goods. 

Moreftver,  the  large,  specialized  defense 
companies  had  sought  to  diversify— turning 
out,  for  example,  canoes,  computers,  and  cof- 
fins— but  had  not  been  successful  except  In 
a  very  few  cases. 
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The  only  attempt  at  diversification  of  a 
major  sort  was  in  production  of  transport 
aircraft  for  the  commercial  airlines,  the  large 
Jetliners.  But  the  profit  performance  on  the 
large  Jet  pwograms  has  been  extremely  poor 
and  the  losses  Incurred  have  both  depleted 
venture  capital  and  reduced  enthusiasm  for 
attempts  to  diversify.  Dr.  Weidenbaum  re- 
ports. 

This  Is  to  be  expected  he  says.  The  com- 
panies lack  commercial  marketing  capability 
because  they  needed  none.  They  cannot 
produce  large  volvunee  at  low  cost  becaxise 
they  are  equipped  to  design  efficiently  small 
numbers  of  large-scale  systems  of  great  tech- 
nical complexity.  They  Jiist  cannot  make 
plowshares  and  pruning  hooks. 

Defense  industry  executives  said,  however, 
that  there  were  fields  these  companies  could 
enter  If  demand  and  financing  were  orga- 
nlzed. 

DISCUSSION   UBCED 

They  mentioned  large-scale  construction, 
mining  of  undersea  minerals,  sea  farming, 
space  travel.  Integration  of  transpOTtatlon 
systems,  revltalizatlon  of  the  merchant  ma- 
rine. Improved  communications  and  weather 
forecasting,  nuclear  electronic  power,  conver- 
sion of  salt  water  to  fresh,  traffic  control  sys- 


tems, air  and  water  pollution  control,  urban 
development  and  program  of  technical  asslst- 
cmce  to  developing  cox^ntrles. 

Mr.  Alexander,  the  disarmament  agency  of- 
ficial, has  emphasized  that  the  country  must 
start'  dlscTissing  programs  for  an  orderly 
transition  of  defense  Industry  to  civilian 
work. 

What  Is  needed,  he  "says,  are  coordinated 
Federal,  State,  and  local  programs  Involving 
particlp>ation  by  business  and  labor  In  policy- 
making, planning,  and  action. 

Dr.  WeidenbaTim  has  suggested  some  lines 
along  which  such  programs  might  be  devel- 
oped. 

TAX   RKBATX   SUGGXSTKO 

The  Federal  Government  might  award  de- 
fense contractors  nondefense  research  and 
development  contracts.  It  might  establish 
new  requirements  for  nondefense  systems  so 
that  the  large  defense  contractors'  sophisti- 
cated technology  could  be  employed  in  them. 
The  Defense  Department  might  treat  com- 
mercial product  planning  or  the  develop- 
ment of  a  commercial  marketing  capability 
as  allowable  costs  on  military  contracts.  Re- 
training of  employees  might  also  be  made  an 
allowable  cost. 

To  help  nondefense  industries  that  lag  in 
research  and  development  work,  the  Gov- 
ernment might  arrange  the  transfer  of  re- 
search resoxirces  from  defense  companies  to 
these  Indtutrles. 

A  tax  rebate  might  be  given  for  commercial 
research  and  development  by  defense  con- 
tractors. This  would  be  similar  to  the  re- 
cently enacted  tax  credit  for  Investment  In 
production  equipment. 

Joint  Industry-Government  financing  of 
certain  types  of  commercial  research  and 
development  might  be  arranged,  along  the 
lines  of  the  Interior  Department's  mineral 
exploration  program.  Under  this,  the  Gov- 
ernment pays  up  to  half  the  cost  of  ex- 
ploration and  Is  reimbursed  out  of  the  pro- 

other  poBslbUltles  are  long-term  loans  and 
loan  guarantees  for  certain  types  of  com- 
mercial research  and  development,  compa- 
rable to  existing  housing,  small  business  and 
similar  programs;  leasing  of  Government- 
owned  plant  and  equipment  on  favorable 
terms  for  work  in  behalf  of  industries  with 
lltUe  engineering  acUvlty,  and  technical  as- 
sistance on  clvUlan  appUcaUons  of  mUltary 

Michael  MlchaeUs  of  the  engineering  con- 
cern. Arthiir  D.  Little.  Inc..  one  of  the  econo- 
mists who  have  been  studying  the  problem, 
says  that  the  defense  Industry's  develop- 
ment of  the  capability  of  creating  highly 
advanced  systems  "has  endowed  us,  as  a 
Nation,  with  new  mUltary  powers,  and  with 
a  sense  of  power." 

"To  apply  this  capability  to  our  civilian 
economy,"  he  believes,  "requires  a  deliberate 
and  conscious  national  and  corporate  ef- 
fort." 


[From  the  New  York  (N.Y.)  Times.  Apr.  18, 
1964] 
Dkfxnss-Spacx  Businxss 
Following  U  a  table  summarizing  research 
by  Dr   Murray  L.  Weldenbavim  of  Stonford 
Research    Institute    estimating   the   Impor- 
tance of  defense-space  business  to  34  large 
contractors.     Partly  because  of  the  nature 
of   the    business,    Involving    classified    pro- 
grams, the  estimates  are  approximate.    De- 
fense-space orders  may  exceed  company  sales 
when  payment  is  negotiated  later,  after  de- 
livery, and  the  amount  does  not  appear  In 
the  year's  sales  flgtire.     In  some  cases  the 
ratio  of  defense-space  orders  to  total  sales 
may  not  be  an  accurate  indicator  of  arms 
program  involvement  becaxise.  for  example, 
military  orders  may  be  flUed  from  clvUlan 
fvoduotttm. 
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Importance  of  defensc'Space  orders  to  S6  major  contraUort,  fiscal  year  196t 


Company 

t 

Defense 
oontbcts 

(1) 

NASA 

contracts 

(2) 

Total 

(l)+(2) 

(8) 

Company 
salesi 

(4) 

Ratio  of 
defense- 
space 
orders  to 
total  sales 
(3) +(4) 

(6) 

75  to  100  percent: 

ReDubllc  Aviation     .      .. 

AfiOioM 

$332.8 

310.9 

303.6 

1, 419.6 

323.3 

1,032.6 

.  234.2 

150.1 
178.3 
406.6 
185.0 
802.7 
1,132.8 
1,106.6 
144.6 
662.7 
365.6 

187.8 
3KW  1 
152.5 
181.6 
465.6 
285.9 
160.4 
146.7 

243.6 
975.9 
339.6 
246.0 
155.5 
467.7 
209.1 
449.0 
180.1 

MMotu 

$6.9 

68.5 

24.6 

6.0 

1.4 

199.1 

9.2 

3.7 
.8 

A^iOioiw 

$330.7 
379.4 
328.2 

1,424.5 
324.7 

1,231.6 
243.4 

163.8 
179.1 
406.6 
185.0 
804.5 
1,148.4 
1,224.5 
144.6 
696.8 
434.0 

187.8 

432.5 
153.8 
181.6 
467.8 
305.3 
160.4 
146.7 

245.8 
998.9 
359.8 
249.4 
168.1 
478.5 
260.1 
450.4 
180.1 

AfiOkmt 

$205.8 

39a  7 

357.1 

1,753.1 

414.  S 

1,633.7 

(») 

207.8 

Z16.8 

680,7 

207.3 

1, 195. 3 

1,768.5 

1,806.4 

228.7 

1, 162. 1 

749.9 

416.4 

959.8 
347.6 
454.8 
1,182.6 
788.1 
606.6 
603.9 

995.5 
4,792.7 
1,742.7 
1,954.6 
1.925.2 

11,742.4 
8,060.6 

14,640.2 
9,537.3 

PtTcent 
100.00 

McDonnell  Aircraft ... 

97.11 

Gninifnftn  Alrrrftft  Knvinpwlns.    .. .. 

91.91 

TjOnkhf^yl  Aircraft                        . ..^r^*.- 

81.27 

Avco  ..  .                   ..... ... ....... 

78.37 

North  American  Aviation.  . . — 

75.39 

TTiwhen  A 'rrmft .      - 

(«) 

60  to  74  percent: 

Collins  Radio                  .  .    

74.01 

•  Thlokol  Cbemclal 

70.02 

Raytheon 

70.02 

Newport  News  Shipbuilding  &  Dry  Dock 

■    Martin  Marietta           

69.21 

1.8 
15.6 
27.9 

67.31 

Boeing                        .......................... 

64.94 

Oeneral  DynamicB 

Curtlss-Wrteht     

6150 
63.28 

United  Aircraft   .    ........'..... .. .... 

34.1 
68.4 

59.96 

Dooslas  Aircraft ....... . 

57.87 

26  to  49  percent: 

AmAtican  Machine  A  FoandrT                .  . 

45.09 

General  Tire  &  Rubber 

Northrop          ...... ... 

66.4 
1.3 

45.06 
44.26 

Hercules  Powder ..... 

39.93 

Sperry  Rand ............ ..... 

2.2 
19.4 

39.66 

BendU               

38.74 

FMC                                        

81.67 

Pan  American  World  Airwava             

29.11 

0  to  24  percent: 

International  Telephone  &  Telegraph 

2.2 

23.0 
20.2 
3.4 
12.6 
10.8 

24.09 

Oenetal  Electric            . ... 

20.84 

Radio  Corp.  of  America . .... 

20.66 

Westinshouse  Electric       ... 

12.76 

International  Business  Machines 

8.73 

American  Telephone  &  Telegraph . 

4.07 

3.33 

General  Motors 

1.4 

3.06 

Standard  Oil  (New  Jersey) 

1.89 

i  Net  sales  for  fiscal  year  ending  during  1962. 

>  Not  available. 

I  Estimated  (Tom  other  sources  to  be  in  excess  of  75  percent. 


Note.— In  some  cases,  It  appears  that  the  ratio  of  defense-space  orders  to  total  sales  in  fiscal  year  1962  Is  not  an 
a^urste  Indicator  of  the  actual  ratio  of  mllltary-spaoe  sales  to  total  sales. 

Source:  M.  L.  Weidenbaum,  Stanford  Research  Institute. 


Mr.  McGOVERN.  Mr.  President,  the 
cutback  in  the  rate  of  arms  spending, 
which  until  recently  was  widely  thought 
to  depend  on  the  rather  remote  pos- 
sibility of  a  firm  disarmament  agreement 
with  the  Soviet  Union,  has  already  taken 
place  in  the  absence  of  any  enforceable 
disarmament  agreement. 

Representative  Carl  Vinson,  chairman 
of  the  House  Armed  Services  Commit- 
tee, explained  this  development  to  the 
House  of  Representatives  earlier  this 
year  during  presentation  of  the  scaled- 
down  Defense  budget  for  next  year.  Mr. 
Vinson  said: 

We  are  reaching  a  point  In  several  areas, 
principally  missiles,  where  we  are  coming  up 
pretty  close  to  our  total  needs.  And  we  sim- 
ply do  not  need  to  buy  as  many  of  the  Items 
as  we  did  before. 

Mr.  President,  I  think  that  Repre- 
sentative Vinson  has  made  a  point  that 
has  not  been  fully  appreciated,  that  in 
the  absence  of  any  kind  of  formal  agree- 
ment on  disarmament,  we  can  anticipate 
substantial  reductions  in  military  spend- 
ing for  the  simple  reason  that  we  have 
met  all  of  our  reasonable  needs  in  a  good 
many  areas  of  the  defense  budget. 

There  comes  a  point  after  awhile  when 
one  can  pile  missiles  no  higher,  when 
one  can  find  no  room  for  any  more  nu- 
clear weapons  systems.  When  that  time 
comes,  there  will  also  come  the  recogni- 
tion that  we  must  reduce  our  allocation 
of  the  defense  budget,  even  in  the  ab- 


sence of  any  kind  of  agreement  on  dis- 
armament. 

Mr.  President  (Mr.  McIntyre  in  the 
chair) ,  on  August  2  of  last  year,  I  sug- 
gested in  a  speech  in  this  Chamber  that, 
{^  far  as  strategic  nuclear  weapons  are 
concerned,  we  had  a  stockpile  sufficient 
to  destroy  the  Soviet  Union  several  times 
over.  President  Kennedy  made  the 
statement  as  early  as  Jime  12  of  last  year, 
prior  to  the  test  ban  treaty  debate,  that 
both  the  Soviet  Union  and  the  United 
States  could  destroy  the  world  several 
times  over. 

I  questioned  the  need  for  the  contin- 
uance of  the  present  rate  of  defense 
expenditure.  I  said  to  the  Senate  at 
that  time: 

I  think  we  need  to  take  another  careful 
look  at  o\ir  enormous  arms  budget,  asking 
ourselves:  What  part  of  this  budget  repre- 
sents additions  to  an  already  surplus  over- 
kill capacity?  What  alternative  uses  can 
be  made  of  surplTis  military  funds  for 
strengthening  the  economic  and  political 
foundations  of  our  society? 

Since  then,  defense  expenditures  have 
been  significantly  reduced,  primarily  in 
the  area  of  strategic  weapons  systems. 
President  Johnson's  proposed  budget  for 
fiscal  year  1965  contains  $1  billion  less 
for  the  Department  of  Defense,  and  $3 
billion  less  In  new  obligational  authority 
for  our  military  program. 

Writing  in  the  April  issue  of  Foreign 
Affairs,  former  Deputy  Secretary  of  De- 


fense Roswell  Oilpatric.  raised  the  pos- 
sibility of  a  25-percent  cut  in  defense 
spendingby  the  end  of  this  decade.  Tliat 
would  figure  out  to  approximately  $12^ 
to  $13  billion,  a  25-percent  proportion  <tf 
our  present  military  budget  expenditure. 
What  would  such  a  cutback  mean  to 
our  defense-dependent  communities?  At 
my  request,  the  Department  of  Defense 
prepared  a  list  of  major  military  pro- 
curement programs  not  funded  beyond 
fiscal  year  1963,  and  those  that  will  not 
be  funded  beyond  fiscal  year  1964,  to- 
gether with  the  affected  major  suppliers 
and  their  location.  I  ask  unanimous  con- 
sent to  have  this  Ust  printed  at  this  point 
in  the  Rbcoro. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Rkcord,  as 
follows: 

Majok  MiuTAJiT  PaocinnDtsiiT  Pboobams  Hot 
PuMmcD  AFTia  FiacAi.  TXab  190S* 
F-105  aircraft,  majw  suppUers:  Republlo 
Aviation  Corp.,  Farmingdale,  N.T.;  XTnlted 
Aircraft  Corp.  (Pratt  ft  Whitney  DlvlsUm), 
East  HartfOTd.  Conn.;  CoUlns  Badlo  Co.. 
Cedar  Bi4>ids.  Iowa;  North  American  Avia- 
tion, Inc.  (Autonetlcs  Division).  Downey. 
Calif.:  General  Electric  Co.,  Burlington.  Vt.; 
General  Electric  Co..  Johnson  City.  N.T.; 
Laboratory  for  Electronics,  Boston,  ICass. 

Falcon  (GAB  SB/ll)  mlssOes,  major  sup- 
pUers: Htighes  Aircraft  Co.,  Tucson.  Arte.; 
Thlokol  Chemical  Corp.,  Elktoin.  Ifd.;  the 
Eagle-Plcher  Co..  Joplln,  Mo. 

Dyna-Soar  (B.  *  D.) .  major  suppUers;  the 
Boeing  Co.  (Aerospace  Division),  Seattle. 
Wash.;  RCA  Camden.  VJ.;  MlnneapoUs- 
HoneyweU  Regulator  Co..  St.  Peter^iurg. 
Fla. 

OH-13/a3  helicopter,  majw  suppliers:  HU- 
ler  Aircraft  Corp..  Palo  Alto.  OalU .;  B^  HAU- 
oopter  Co..  Fort  Worth.  Tex.;  Indiana  Gear 
Works.  Indianapolis.  Ind..  Parsons  Corp.. 
Traverse  City.  Mich.;  United  Aircraft  Cosp. 
(Ham-Stand  Division) .  Windsor  Locks,  Conn. 
OV-1  aircraft,  major  suppliers:  Grumman 
Aircraft  &  Engineering  Co..  Bethpage.  LX. 
N.Y.;  Bendlx  Corp.,  Eatontown,  NJ.;  Chan- 
dler Evans  Corp.,  West  Hartford,  Cann.;  Col- 
lins Radio  Co.,  Cedar  Rapids,  Iowa;  Moton^. 
Inc.,  Scottsdale,  Ariz.;  Ryan  Aeronautical  Co. 
(Electronics  Division),  San  Diego.  CalU.; 
Sperry  Rand  Corp.,  Phoenix,  Aria.;  United 
Aircraft  Corp.  (Hamlnton  Standard  Divi- 
sion) ,  Windsor  Locks,  Conn. 

A4E  aircraft,  major  suppUers:  Douglas  Air- 
craft Co..  Inc..  Long  Beach.  Calif.;  United 
Aircraft  Corp.  (Pratt  ft  Whitney  Division), 
East  Hartford.  Conn.;  Bendlx  Corp..  Ttoter- 
boro.  NJ.;  Lear-Slegler,  Inc..  Grand  Rapids. 
Mich.;  Ryan  Aeronautical  Co.  (Electronics 
Division),  San  Diego,  Calif.;  AlReseareh 
Corp.  (Garrett).  Phoenix.  Ariz.;  Melpar.  Inc.. 
Falls  Church,  Va.;  KoUsqaan  Instrument. 
Ehnhurst,  LJ.,  N.Y.;  United  Aircraft  (Hkm- 
Stand) ,  Windsor  Locks,  Conn.;  Genisco,  Incl. 
Los  Angeles,  Calif. 

RA-5C  aircraft,  major  suppliers:  North 
American,  Columbus,  Ohio;  Solar  Aircraft. 
San  Diego,  Calif.;  CoUins  Radio  Corp..  Cedar 
Rapids.  Iowa;  Bendlx  Corp.,  South  Bend. 
Ind.;  North  American  (Autonetlcs  Division) , 
Downey,  Calif.;  General  Dynamics  (Electron- 
ics Division).  San  Diego.  CaUf.;  Garrett 
Corp.  (AlReseareh  Division),  Los  Angeles. 
Calif.;  General  Electric  Co..  West  Lynn. 
Mass.;  General  Precision,  Inc.  (Kearfott 
Division).  Little  Falls.  N.J4  Westinghouse 
Electric  Corp.,  Glen  Bumle.  Md. 

KC/RC-1S6  aircraft,  major  suppUers:  Tlie 
Boeing   Co.    (TranspOTt   Division),   Renton, 


1  Maintenance  and  modlficatioa  programs 
may  continue  to  be  funded  afttt  Useal  year 
19es. 
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WMb.;  United 
nsyDtTlakm). 
Corp.  (Noralr 
Bohr  Alrcrmf  t 
Aeronautical 
diutrlw.  Inc.. 

Hawk  miMlle, 
Co..  Lexington 
Co..  BrlBtol. 
Sacramento, 
faeturlng  Oo^. 
(Mortronlcs 
Camden.  N  J 
Ooodyear 
Corp..  San  Joek 

mke-Bercu^ 
Western 
Carolina: 
lotte.  N.C.; 
Co..  Garland. 
Marahall.  Tn 
ford.   Va 
N.T.: 

Aerojet-Oeneial 
National   Waich 
Corp..  U 
AKnglneerini 


Mr 

Impact  of 
f  dt  In  man: ' 
Sejrmour 
sity  has 
pending 
firms  in 
consent  to 
point  in 
There 
ordered  to 
follows: 
Recent   and 


Aircraft  Corp.  (Pratt  *  Whlt- 
Eaet  Hartford.  Conn.;  Northrop 
DlTlalon),  Hawthorne.  Calif.; 
Corp..  BlTerslde.  Calif.:  Ryan 
..  San  Wego.  Calif:  Twin  In- 
;  tuiralo.  N.T. 

major  suppliers:  Raytheon 
and  Andover.  Uass.;  Raytheon 
renn.;  Aerojet-Oeneral  Corp.. 
(allf.;  Intercontinental  Manu- 
Oarland.  Tex.;  Northrop  Corp. 
vision) ,  Anaheim,  Calif.;  RCA. 
Bendlz  Corp.,  Teterboro.  NJ.; 
Inc.;  Akron,  Ohio;  FMC 
.Calif. 

mlssUe,    major    suppUers: 
Co..  New  York  and  North 

^ Aircraft  Co.,  Inc..  Char- 

lltercontlnental  Manufacturing 

Txex.;  Thlokol  Chemical  Corp.; 

Hercules  Powder  Co.,  Rad- 

Electrlc   Co..    SyracTise. 

Can  Co..  Inc..  Chicago.  HI.: 

Corp..  Azvisa.  Calif.;   Elgin 

Co..   Lincoln.   Nehr.;    FMC 

d.  Fla.;  Consolidated  Welding 

Co..  Chicago,  m. 

Mr.  President,  the 

cutbacks  is  ah^ady  being 

parts  of  the  Nation.    Prof. 

of  Columbia  Univer- 

a  list  of  recent  and 

lajroffs   in   19   major  defense 

States.    I  ask  unanimous 

lave  this  list  printed  at  this 

RkCORD. 

_  no  objection,  the  list  was 
je  printed  in  the  Rxcokd.  as 


Aircraft. 


Bedrlc 
Douglas 


a  meral 
Oontine  ntal 


McGOVERN. 


ttesei 


Mslman 
pr  spared 


sic 
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be  ag 


•T»eee 


(NOTS 

management 
of  the  firms  ) 


New  York 

Anna  Division 
1968  to 
workeks. 


1983  to 

and 
1963  to 


admlilsi 


^>erry 
1968  to 


wcrkii  n. 


1963  to 

and 
1968  to 


Beeves 

Bepubllc 
1963  tol 


Schedu  ed 


Vord 
^f  of 
New  Jersey 
RCA   ( 
1963  t(4 

and 
1968  tc 
1963  to 
ITT: 
1963 

and 
1963 

and 
1963 
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Recent 


400 


500 


60 


170 
180 


270 


in   19   major 


pending   layoffs 
defense  firms 

data  were  assembled  from 
trade  unions,  and  Mnployees 


and  pending   laifoffM   in   19   major 
defense  /!rm»— Continued 

New  Jersey — Continued 

Curtlss-Wrlght   (Teterborough) : 
1963  to  date  layoff  of  production 

and   maintenance 2.000 

1963  to  date  layoff  of  salaried  per- 
sonnel  

ITT    (data    and    Information    sys- 
tems) :  1963  to  date  layoff  (mostly 

professional    staff) 

General  Precision: 

1963  to  date  layoff  of  engineers.  _ 
1963  to  date  layoff  of  production 

workers 

Impending  layoff  of  production 

workers 

Massachusetts: 
Avco  (Lawrence,  Lowell,  and  Wil- 
mington) :  1963  to  date  layoff  of 
engineers  and  scientists  (project- 
ed layoff  now  pending  2.500) 

Mitre:   1964  layoff— ^ 

Raytheon:   1963  to  date  layoff 8.000 

California: 
Aerojet  (Sacramento) : 

1963  to  date  layoff *.  wo 

Pending  layoff S-^^ 

Aerojet  (Azusa) : 

1963  to  date  layoff »" 

Pending  layoff l'*"" 

Douglas  (projected  Uyoff  now  pend- 
ing 3,750)— 

Lockheed: 

1963  to  date  layoff  of  engineers 

and  scientists !•  10" 

Pending  layoff  (not  Including  700 
to  be  transferred  to  Sunny- 
vale)  --     1'*^ 

Systems  Development  Corp.:  pend- 

ing  layoff- --— -     l'«»0 

Colorado:    Martin    (Denver) :    As   of 

Mar.  8  layoff  of  employees *. «"" 

Washington:  Boeing:  1963  to  date 
layoff  of  employees  (continued  re- 
duction   in    employment    through 

_. 14. OOO 


1964). 


m  itropolltan  region: 
sion: 
late  layoff  of  production 

of  engineers 


date  layoff 
llechnicians 

late  layoff  of  clerical  and 
trative  workers 


Qyroacope: 


date  lay(^  of  production 
of  engineers 


date  layoff 
echnicians 

date  layoff  of  clerical  and 

workers 

Instrument 

Ikvlation: 

date  layoff  of  workers — 
layoff  (few  engineers 


admli  dstratlve 


690 
825 


200 


1.000 

550 

200 
860 

8.700 


Mr 


Involred) ••O** 

Insl  rument:  1968  to  date  lay- 

1  roductlon  workers 480 


Cat^nden  and  Morrlstown) : 
date  layoff  of  production 

nalntenance 3.700 

800 
450 


date  layoff  of  engineers.. 
date  layoff  of  technicians. 


u 


t> 


300 


date  layoff  of  production 

maintenance 

.  date  layoff  of  engineers 

technicians 280 

date  layoff  of  salaried 


13 

esDp  oyees — 


Bendlx  I  vlatlon  (Teterborough)  — 
Bendlx  I  vlatlon  (Red  Bank) : 

1963  t  >  date  layoff  of  production 
and  maintenance 

1968  t^date  layc^  of  white-collar 


330 
500 


Total ^'^ 

.„..  McGOVERN.     Mr.  President,  in 
addition  to  the  mounting  problems  in 
areas   losing   defense   contracts,   many 
communities  partly  or  heavily  dependent 
on  a  nearby  military  instaUaUon  face  the 
loss  of  that  installation  in  the  near  fu- 
ture. ,      , 
At  a  recent  briefing  that  was  unclassi- 
fied.   Secretary    McNamara    reminded 
Senators  that  no  community  should  re- 
gard any  miUtary  instaUaUon  as  any- 
thing other  than  a  temporary  installa- 
tion.   I  believe  that  if  Senators  would 
stop  to  refiect  on  that  statement,  they 
can  reach  no  other  conclusion.   Many  of 
the  shutdowns  have  already  been  an- 
nounced.    Inevitably,  more  will  follow 
In  the  very  near  future. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  list  of  military  installations 
scheduled  to  be  closed  in  fiscal  year  1964 
or  in  the  first  half  of  fiscal  year  1965. 

There  being  no  objection,  the  Ust  was 
ordered  to  be  printed  in  the  Rbcord.  as 
follows: 

MTLrrAXT     INSTAIXATIONS     WTTH     ANKOUHCBD 

CLosmo  Dat«s  m  Pxacai.  Yeas  1964.  cm.  x» 
TBS  Pntvr  Halt  or  Fiacai.  Yssa  1966 


t> 
w<»  ters 

Bendlx   Aviation  (Homedato) 
to  daje  layoff 


1968 


400 


400 


100 


lire 


Theodore  Army  Terminal.  MobUe.  June  80, 
1964. 

ASXSONA 

t^A^  site.  Wlnslow,  August  80. 19n. 
Radar  site.  Yuma.  August  80, 


1963. 


Radar  site.  Walnut  Ridge.  August  80.  1968. 

CALirOBNIA 

Air  Ptorce  Plant  No.  16,  Downey,  October  26, 

1963. 
Air  Porce  Plant  No.  78.  Bakersfleld,  March 

OQ    10A4 

SAOB  Center.  Marysville.  August  30.  1963. 

Benicia  Arsenal.  Benlcla.  August  30.  1963. 

Port  Mason  piers.  San  Diego,  July  12. 1968. 

Mlra  Loma  Air  Poroe  Station.  Ontario, 
December  81,  1964. 

Marine  Corps  supply  forwarding  annex. 
San  Prancisco,  July  1.  1964. 

Naval  Air  Station,  Oakland,  July  1,  1968. 

Naval  repair  facility.  San  Diego.  Decem- 
ber 21.  1964.  -_._._ 

Naval  Oceanographlc  Office,  San  Prancisco, 

January  31,  1964. 

Nike  site  33,  San  Prancisco,  June  30,  1964. 

Pasadena  Area  Support  PaclUty,  Pasadena. 
December  31,  1964. 

Overseas   Supply   Agency.   San  Prancisco, 

July  1. 1964. 

Santa   Rosa  Island   A.C.   *  W..   Station, 
Santa  Barbfura,  July  1, 1963. 

OONKXCTXCUT 

New  London  dock.  New  London.  Novem- 
ber 7. 1963.  ^      „ 
Nike  site  HA-25.  Hartford.  September  9. 

1968. 

rLoama 

Port  Village  Lanham  Hoxislng,  Key  West. 
August  30.  1963. 

QKoaou 

Naval  Porms  and  Publications  Supply  Of- 
fice. Bryon.  September  30.  1964. 
nxJNOis 
Nike   site   C-44.   Chicago,   September   23, 
1963. 
Nike  site  C-64,  Chicago,  August  1,  1963. 
Naval      Oceanographlc     Office,      Chicago, 
October  81. 1963. 

nnnAMA 

Air  Porce  Plant  30,  Indianapolis,  September 
30. 1964. 

IOWA 

Ottumwa  "lYacklng  Station,  Ottumwa, 
March  81,  1964. 

KXKTUCKT 

Camp  Breckenrldge,  Union  Cotmty.  June 

30.  1964.  ,      ,  ,     , 

Louisville  Army  Depot,  Louisville,  July  1, 

1963. 

LOUISIANA 

Camp  Leroy  Johnson.  New  Orleans.  June 
30, 1964. 

England  Air  Porce  Base  radar  site,  Baton 
Rouge.    August   30,    1963. 

Gap  filler  site.  Lake  Charles.  August  80. 

1963. 
Gap  filler  site.  Weeks  Island.  August  80. 

1963. 
Overseas  Supply  Agency.  New  Orleans.  July 

1, 1964.  _, 

Naval  Oceanographlc  Office.  New  Orleans, 

January   31.    1964. 

KAurs 
Deblols  Weapons  Range.  Columbia  Palls, 

AprU  30. 1964. 

MASTIJiin) 

Naval  Oceanographlc  Office.  Baltimore. 
January  31. 1964. 

Naval  Weapons  Industrial  Reserve  Plant. 
(DOD  148)  Strawberry  Point.  October  81. 
1968.  

lfftW*«^HIlMPI'l'« 

"K"  Street  Annex,  Boston,  June  SO.  1964. 
MlflUn  Estate,  Nahant.  January  8.  1964. 
Naval  Oceanographlc  Office.  Boston.  Octo- 
ber 81.  1964. 
Nike  site  B-88,  July  1,  IWB. 

MICHIGAN 

Camp  Lucas.  SaiJt  Ste.  Marie.  June  80, 
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SAGS  Direction  Center,  Sault  8(6.  Mttto. 
December  81. 1963. 
Nike  site  D-17.  Algonac.  December  3,  1968. 
Nike  site  D-54-55.  Detroit.  August  1.  1963. 
Nike  site  D-86,  Pranklln.  November  1.  1968. 

lONNXSOTA 

Radar  site.  Grand  Rapids,  January  7.  1004. 

acmsoirai 
Port  Crowder,  Neosho,  June  80,  1964. 
St.  Louis  Ordnance  Plant,  St.  Louis,  June 
30.  1964. 

NXVAOA 

T,*^nh>fn  Act  housing  site,  Hawthixme. 
December  1,  1963. 

NKW   JXaSXT 

Camp  Kilmer.  Bdlscm.  June  30.  1964. 
Nike  Site  PH-82,  Burlington.  July  6.  1968. 

NSW   IfXZZCO 

Radar  site.  Las  Cruces.  A\igust  30,  1963. 
Radar  site.  RosweU,  August  30.  1968. 

NXW   TOBK 

Army  Building.  89  Whitehall  Street.  New 
York.  June  30. 1964. 

SAGE  Direction  Center,  Syracuse,  August 
30.  1963. 

Mitchel  Pleld  Sewage  PadUtles.  New  York, 
AprU  30, 1963. 

Naval  Oceanographlc  Office,  New  YcH-k, 
January  31,  1964. 

BuUdlng  No.  2,  Jay  Street  Annex,  Naval 
Shipyard.  Brooklyn,  July  1.  1964. 

Niagara  Palls  Chemical  Plant.  Niagara 
PalU.  October  10. 1963. 

Nike  site  NY-23.  Nassau  County,  Septem- 
ber 12.  1963. 

Overseas  Supply  Agency.  Bnxdclyn,  J\ily  1. 
1964. 

NORTH  CAROLINA 

Naval   Air  PacUlty  Weeksvllle,  Blteabeth 
City,  December  31, 1964. 
Radar  site.  Cherry  Point,  August  80,  1968. 

NOBTH   DAKOTA 

SAGE  Direction  Center,  Grand  Porks,  De- 
cember 31, 1963. 

SAGS  Direction  Center,  Mlnot.  August  80, 
1968. 

OHIO 

Brookfield  Air  Force  Station,  Brookfield, 
November  1,  1963. 

Lordstown  Military  Reservation,  Lords- 
town,  September  15, 1963. 

Naval  Reserve  Training  Center.  Cleveland. 
August  1. 1968. 

Rossford  Ordnance  Depot.  Toledo.  July  1. 
1968. 

OKLAHOMA 

The  32d  Air  Division,  Oklahoma  City,  De- 
cember 81. 1963. 

ORBOON 

Naval  Air  Landing  Field,  TUamook.  July 

31. 1963. 

PKNNSTLTANIA 

Lukens  Steel  Plant,  DOD  337,  CoatesvlUe. 
December  15, 1963. 
Naval  Home  wharf,  Philadelphia,  March 

81. 1964. 

Naval  Reserve  Training  Center.  Brie.  Octo- 
ber 22.  1968. 

Naval  Reserve  Training  Center,  Harrlsburg, 
Jime  1, 1064. 

XHODX  ISLAND 

mke  site  PR-69,  Providence  (Coventry), 
September  9, 1963. 

SOUTH  DAKOTA 

Nike  site  E-01,  E-20.  B-40.  E-70,  BliwoTth. 
September  12, 1963. 


Gap  filler  site,  DelmlU.  August  80,  1968. 

QMp  fiUer  site.  El  Paso.  August  80.  1968. 

Gap  fiUer  site,  Palados.  August  80,  1968. 

Gap  filler  site.  Laredo.  August  80,  1063. 

Gap  filler  site,  McCamey,  August  80,  1963. 

Gap  filler  site,  Riviera,  August  80,  1968. 

Naval  Oceanograi^lc  Office,  Galveston,  Oc- 
tober 81. 1963. 

Panatex  Ordnance  Plant,  AmarUlo,  Decem- 
ber 6. 1963. 

Radar  site.  Pyote.  August  30. 1968. 

Radar  site,  Oaona.  August  80, 1968. 

Radar  site.  Rockport.  August  30. 1968. 


Camp  Gary.  San  Marcos,  December  81, 
1964. 

Radar  site,  Bagle  Pass,  August  80,  1968. 

Gap  fiUw  Bite,  Carrlao  Springs.  August  80, 
1968. 

Gap  filler  site,  Comstock,  August  80,  1968. 


Radar  site,  Lyndonvllle,  August  80, 1968. 

WASHIMOTON 

Radar  site,  Tftxt  Lawton.  Seattle,  August 
80,  1968. 

Ammunition  Storage  Annex,  Spokane, 
October  10,  1963. 

Sage  Direction  Center,  Spokane,  Septem- 
ber 80,  1963. 

Mount  Rainier  Ordnance  Depot,  Taccnoa. 
July  1,  1963. 

Naval  Oceanogn^hlc  Office.  Seattle,  Octo- 
ber 81,  1963. 

ADC  Unit,  Spokane,  September  80,  1968. 

Naval  Harbor  Defense  Unit,  Port  Townsend. 
January  16,  1964. 


Radar  site.  Bethel,  October  81.  1963. 

Radar  site,  Mlddleton  Island,  October  81. 
1968. 

Radar  site,  Ohlston  Mountain,  October  31, 
1968. 

Bight  DEW  line  sites,  AprU  80,  1964. 

HAWAH 

Bombing  Range.  Bcmham  Air  Force  Base, 
March  31.  1964. 

Port  Ruger  Theater  Parcel.  Jtme  80.  1964. 

Sand  Island  Harbor  Control  Post.  April  80, 
1964. 

Mr.  McOOVERN.  Mr.  President,  we 
tend  to  discuss  the  conversion  problem  as 
though  it  were  far  off  in  the  future. 

The  New  York  Times  made  an  excel- 
lent survey  last  summer  of  25  of  the 
luigest  military  contractors  in  the  coun- 
try. They  foimd  that  a  high  percentage 
of  those  companies  had  done  littie  or  no 
thinking,  littie  or  no  planning,  for  the 
time  when  defense  contracts  may  be  re- 
duced, canceled,  or  will  have  expired. 

It  is  true  that  certain  private  indus- 
tries that  are  under  contract  to  the  Fed- 
eral Oovemment  have  done  considerable 
thinking  and  planning  in  this  field,  but 
they  are  the  exception  rather  than  the 
rule.  We  tend  to  think  about  this  as  a 
problem  that  Is  far  off  in  the  future, 
when  the  fact  is  that  the  problem  Lb  on 
top  of  us  now.  It  is  a  very  real  problem 
to  a  great  many  people  in  various  parts 
of  the  Natioa 

The  facts  and  figures  I  have  Just 
placed  in  the  Record — and  I  hope  they 
will  be  studied,  because  they  show  that 
arms  reduction  is  a  challenge  to  us — 
urgently  call  for  a  solution." 

I  have  asked  for  hearings  to  be  held 
on  my  conversion  bill,  and  the  Senator 
fn»n  WasMngton  [Mr.  Magnuson]  has 
promised  them  at  the  earliest  oppor- 
tunity. 

We  all  know  something  about  the 
legislative  situation  before  the  Senate  at 
the  present  time  which  makes  it  difficult 
for  us  to  open  up  hearings  on  a  new 
subject  of  this  kind  right  now ;  but  I  urge 
all  Senators  to  consider  this  proposed 
legislation  carefully,  and  to  investigate 
the  situation  within  their  own  States. 


I  should  like  to  say  a  word  about  the 
relationship  of  my  proposed  legislation 
to  the  President's  Committee  which  has 
been  created  by  Executive  action.  I  per- 
sonally welcomed  the  creation  of  the 
President's  Committee  as  an  indication 
of  the  concern  of  the  White  House  with 
this  problem,  and  the  determination  of 
the  President  Xo  meet  the  situation  be- 
fore it  has  a  major  impact  on  our  econ- 
omy.   At  the  same  time,  I  believe  that 
the  Congress  should  demonstrate  its  own 
interest  in  protecting  those  communi- 
ties affected  by  defense  cutbacks.   There 
is  no  need  for  a  multiidlcity  of  Oovem- 
ment agencies  in  this  area.    There  is 
need  for  a  single  capable  agency,  ade- 
quately staffed   and  financed,  with  a 
well-defined  responsibility  for  planning 
the  conversion  of  plants  and  communis 
ties  from  a  defense  economy  to  a  civilian 
economy.   I  should  expect  that  the  Com- 
mission created  by  S.  2274  would  either 
supplant  the  President's  Committee,  ot 
would  upgrade  that  Committee  and  tufn 
it  into  a  conversion  commission  with  leg- 
islative    authority     and    appropriated 
funds.    In  either  event,  the  passage  of 
S.  2274  would  give  us  an  agency  ade- 
quate to  the  task  and  charged  with  re- 
porting back  to  Congress  within  a  year 
with  specific  plans  for  dealing  with  the 
plans  to  which  I  have  referred.   The  bill 
would  also  bring  the  talents  and  re- 
sources of  local  and  State  governments — 
and  defense  contractors — to  bear  on  the 
problon  of  conversion. 

Mr.  President.  I  hope  that  with  the 
renewed  interest  in  tiie  problon  gen- 
erated by  the  President's  recently  an- 
nounced cutbacks  in  uranium  produc- 
tion, together  with  more  awareness  on 
the  part  of  Congress  and  the  public,  we 
can  take  swift  action  to  prevent  serious 
economic  difficulties  from  following  In 
the  wake  of  what  should  be  a  hopeful 
opportunity  for  our  codntry;  that  Ls,  the 
reduction  of  the  arms  burden. 

We  have  reached  the  point  in  our  de- 
velopment where  it  is  posstUe  to  relieve 
ourselves  of  a  portion  of  the  heavy  bur- 
den of  armaments  and  to  do  so  with  no 
loss  whatsoever  to  our  military  strength. 
We  must  not  let  this  long-sought  oppor- 
tunity bring  economic  misery  to  many 
of  our  people  and  many  areas  of  our 
Nation. 

With  the  proper  planning,  the  eco- 
nomic risks  of  defense  cutbacks  can  be 
overcome.  We  can  no  more  shirk  our 
responsibility  to  protect  the  people  and 
the  communities,  who  built  our  defenses 
than  we  can  neglect  our  reaponsiUllty  to 
maintain  our  national  strength. 

Mr.  President,  in  an  editorial  in  yes- 
terday's Washington  Post,  the  impor- 
tance of  plftwffing  for  conversion  was  un- 
doiscored. 

Only  InteUlgent  forward  planning  will  pre- 
vent the  blessing  of  dlsarmaihent  from  being 
transformed  to  an  economic  nl^tmare— ' 

The  Post  said.  We  must  heed  that 
warning  bciore  events  overtake  us. 

I  ask  unanimous  consoit  that  the  Post 
editorial,  which  I  inserted  in  the  Rioord 
yesterday,  be  again  printed  at  this  point 
of  my  remarks,  in  order  to  preserve  the 
continuity  <rf  my  statement. 
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.  of  a  sharp  reduction  of  de- 

a  way  should  be  found  for  the 

.j-slon  of  defense  Industries  to 

A  massive  conversion  was  easily 

the  Second  World  War,  but  the 

Jien  cleared,  as  It  would  not  be 

huge  backlog  of  unsatisfied  con- 

and  an  equally  huge  pool 

sLvtngs. 

t  the  pressure  of  consumer  demand. 

1  ko  obvious  or  simple  formiilas  for 

the   military   airframe   Industry 

»ngaged   In   producing   electronic 

J .    The  affected  companies,  many 

I  lanagements  have  grown  lethargic 

of  dealing  with  one  s\ure  customer, 

civilian  products  said  open  civilian 

narkets. 

December    President    Johnson    ap- 

Ckmunlttee  on  the  Economic  Im- 

nse  and  Disarmament.    But  that 

staff,  no  budget,  and,  as  yet,  pre- 

,  Information  about  the  dlmen- 

problem  which  is  likely  to  grow 

An  organizational   framewwk 

_^,  and  It  would  be  most  swiftly 

)y  Senator  George  McGovern's  bill 

to  establish  a  National  Economic 

a    Commission.      Only    Intelligent 

ilftT^ning  will  prevent  the  blessing 

from  being  transformed  to 

nightmare. 


The  Senator  from  Connecticut,  who 
was  in  the  Chamber  a  moment  ago,  is 
now  holding  hearings  on  the  problem  of 
the  poUutlon  of  air  and  the  pollution  of 
water,  subjects  which  are  of  great  inter- 
est to  many  of  our  citizens.  They  are 
problems  which  we  ought  to  tackle  with 
at  least  as  much  urgency  as  we  have 
brought  to  bear  on  military  programs. 

There  U  also  the  problem  of  modern- 
izing our  railroad  industry.  We  are  all 
happy  about  the  settlement  of  the 
threatened  strike  last  night.  However, 
this  is  only  the  beginning  of  many  steps 
that  should  be  taken  to  bring  about  a 
healthier  and  more  wholesome  raihroad 
industry. 

There  is  also  the  problem  of  mass 
transportation  in  the  cities.  That  has 
been  neglected.  There  are  also  the  prob- 
lems of  weather  control  and  weather 
modification. 

There  are  unmet  needs  in  the  neia  oi 
education  and  in  the  field  of  health,  as 
well  as  in  the  field  of  urban  and  rural 
development.  There  are  many  areas  to 
which  we  could  turn  our  attention  and 
our  resources  and  some  of  our  manpower 
once  they  become  excess  to  our  needs  in 
the  field  of  military  defense. 

Mr.  President,  if  we  seize  these  oppor- 
tunities In  the  private  sector  and  in  the 
public  sector,  we  shall  find  that  any  re- 
duction in  arms  spending  can  open  the 
way  for  new  and  hopeful  opportunities 
for  the  American  people. 
I  yield  the  floor. 

Mr.  KEATING  obtained  the  floor. 
Mr.  KEATING.    Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Delaware  without  los- 
ing my  right  to  the  floor  

The  PRESIDING   OFFICER.    With- 
out objection,  it  is  so  ordered. 
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FORGERIES  ON  TAX  RETURNS  IN 
ROBERT  BAKER  CASE 
Mr  WILLIAMS  of  Delaware.  Mr. 
President,  in  March  of  this  year  Mr. 
Hauft.  an  accountant,  made  the  charge 
that  his  name  as  it  appeared  on  Mr. 
Baker's  mdividual  and  partnership  tax 
returns  for  1961  was  a  forgery. 

This  Information  was  submitted  to  the 
Internal  Revenue  Service.  I  have  re- 
ceived a  letter  from  the  Internal  Revenue 
Service  dated  April  23,  1964,  in  which 
the  Commissioner  of  Internal  Revenue 
confirms  this  charge.    I  quote: 

It  has  been  estobllshed  that  Mr.  Baker 
signed  Mr  Hauft's  name  as  the  preparer  of 
both  the  1961  Individual  and  partnership 
returns.  This  fact  wUl  be  further  considered 
as  It  relates  to  Mr.  Baker's  tax  affairs. 

I  ask  unanimous  consent  that  the 
letter  dated  April  23.  1964,  be  printed  in 
the  Record  at  this  point  in  my  remarks. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Xr.S.  Tbxasubt  Dxpabtmewt, 
CoiunsaoNEa  or  Internal  Revxntjx, 

Washington.  D.C.,  April  23.  1964. 
Hon.  John  J.  Williams, 
U.S.  Senate, 
Washington,  D.C. 

DBAS  SxNATOR  WiLUAMs:  Thls  is  in  fur- 
ther reference  to  your  letter  of  March  19, 
1964,  requesting  Information  oonceniing  ths 
Income  tax  affairs  of  Robert  O.  Baker.    We 


advised  you  in  our  letter  of  March  26  that 
an  investigation  was  underway  by  our  In- 
spection Service  of  the  aUegatlon  that  tax 
returns  may  have  ben  substituted  In  the 
files  of  the  Internal  Revenue  Service. 

The  investigation  of  this  matter  has  now 
been  completed.  No  evidence  was  f oun4  to 
substantiate  the  allegation  that  the  BakCT 
returns  had  been  substituted  In  the  Service  s 
files  The  Investigation  conducted  by  o\ir 
Inspection  Service,  which  Included  analysis 
of  the  questioned  docviments  by  the  Federal 
Bureau  of  Investigation  laboratory,  shows 
that  the  returns  are  those  originally  re- 
ceived and  processed.  .-^  «  w 

It  has  also  been  established  that  Mr.  Baker 
signed  Mr.  Hauft's  name  as  the  preparer  of 
both  the  1961  Individual  and  partnership 
returns  This  fact  will  be  further  considered 
as  it  relates  to  Mr.  Baker's  tax  affairs 

I  have  forwarded  a  letter  to  Senator  B. 
ETzacrr  Jordan,  chairman.  Committee  on 
Rules  and  Administration,  giving  the  fuU  de- 
tails of  the  Investigation. 

In  addition  to  the  return  filing  Informa- 
tion given  you  In  our  letter  of  March  26,  we 
can  also  advise  you  that  Income  tax  returns 
were  filed  by  Robert  G.  and  Dorothy  C.  Baker 
for  the  years  1953  through  1966.  The , re- 
turns for  1956  and  1966  were  timely  filed. 
The  returns  for  the  years  1953  and  1954  have 
been  destroyed  under  the  Service's  desteuc- 
tlon  program,  approved  by  the  Jo^^*  Com- 
mittee on  Disposition  of  Executive  Papers. 
Accordingly,  we  are  unable  to  say  with  any 
certainly  when  the  returns  were  submitted. 
However,  there  Is  nothing  In  our  records  to 
Indicate  these  returns  were  not  filed  tlmeiy. 
With  kind  regards. 

Sincerely,  _,  ^ 

MORTIlfXB  M.  CAFLIN. 

Commissioner. 

Mr  WILLIAMS  of  Delaware.  Mr. 
President,  the  letter  further  points  out 
that  these  forgeries  took  place  prior  to 
the  time  the  returns  were  flled.  It  is 
significant  that  the  Commissioner  spe- 
cifically charges  that  Mr.  Baker  himself 
was  the  one  who  had  forged  Mr.  Hauft  s 
name  as  the  preparer  of  the  returns. 

As  evidence  that  forging  the  name  of 
an  accountant  on  a  tax  return  is  a  viola- 
tion of  the  law,  I  read  a  letter  dated 
March  25,  1964,  addressed  to  me  and 
signed  by  Mr.  Colin  P.  Stam,  chief  of 
staff  of  the  Joint  Committee  on  Internal 
Revenue  Taxation.    It  reads  as  follows: 


Congrbss  o»  ths  Untted  States, 
Joint  CoMnrmB  ok  Internal 
rbvenue  Taxation, 

Washington,  March  25, 1964. 

Hon.  John  J.  Williams, 
U.S.  Senate. 

Washington.  D.C.  

Dbab  Senator  Williams  :  This  Is  In  response 
to  yova  Inquiry  regarding  the  penalty  pro- 
visions applicable  In  a  situation  where  a  tax 
ret\im  has  been  flled  with  a  forged  signature 
of  a  preparer  of  the  return. 

Under  the  Internal  Revenue  Code,  such  an 
offense    may    be    prosecuted   under   section 
7206(1)     or    under    section    7207.    Section 
7206(1)  provides: 
"Any  person  who — 

"(1)  Declaration  under  penalties  of  per- 
jury—Willfully  makes  and  subscribes  any 
return,  statement,  or  other  document,  which 
contains  or  Is  verified  by  a  written  declara- 
tion that  It  U  made  under  the  penalties  of 
perjury,  and  which  he  does  not  beUeve  to  be 
true  and  correct  as  to  every  material  matter; 

or". 



"shaU  be  guilty  of  a  felony  and.  upon  convlc- 
Uon  thereof,  shall  be  fined  not  more  than 
$5  000,  or  Imprisoned  not  more  than  3  years, 
or' both,  together  with  the  costs  of  proeecu- 
Uon." 


Section  7207  of  the  Internal  Revenue  Oxle 
relating  to  fraudulent  returns,  statements, 
or  other  documents  provides: 

"Any  person  who  willfully  delivers  or  dis- 
closes to  the  Secretary  or  his  delegate  any 
list,  return,  accotmt.  statement,  or  other 
document,  known  by  him  to  be  fraudxilent 
or  to  be  false  as  to  any  material  matter, 
shall  be  fined  not  more  than  $1,000  or  Im- 
prisoned not  more  than  1  year,  or  both. 
Any  person  required  pvirsuant  to  section 
6047  (b)  or  (c)  to  furnish  any  information 
to  the  Secretary  or  any  other  person  who 
willfully  furnishes  to  the  Secretary  or  such 
other  person  any  Information  known  by  him 
to  be  fraudulent  or  to  be  false  as  to  any  ma- 
terial matter  shall  be  fined  not  more  than 
$1,000,  or  Imprisoned  not  more  than  1  year, 
or  both." 

Such  an  offense  may  also  be  prosecuted 
under  section  1001  of  the  Criminal  Code  of 
the  United  States  (title  18,  United  States 
Code),  which  provides: 

"Sec.  1001.  Statements  or  Entries  Gen- 
ia^uj,Y. — ^Whoever,  in  any  matter  within  the 
jxirlsdlctlon  of  any  department  or  agency 
of  the  United  States  knowingly  and  willfully 
falsifies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
five  years,  or  both." 
Sincerely  yours, 

Colin  P.  Stam, 

Chief  of  Staff. 

Mr.  President,  this  letter  clearly  out- 
lines the  penalties  for  any  person  who 
forges  the  name  of  the  preparer  of  a  tax 
return. 

I  respectfully  suggest  that  this  is  one 
instance  in  which  the  Department  of 
Justice  can  begin  taking  action. 


CIVIL  RIGHTS  ACT  OF  1963 

The  Senate  resumed  the  consideration 
of  the  bill  iHR.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  At- 
torney General  to  institute  suits  to  pro- 
tect constitutional  rights  in  public  facili- 
ties and  public  education,  to  extend  the 
Commission  on  Civil  Rights,  to  prevent 
discrimination  in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

FORGED   Crvn.   RIGHTS    PETITIONS 

Mr.  KEATING.  Mr.  President,  from 
time  to  time,  during  the  debate  on  the 
pending  measure.  I  have  commented  on 
the  extent  and  contents  of  mail  I  have 
received  on  the  subject  from  the  State  of 
New  York.  During  the  last  2  weeks  how- 
ever, a  pattern  seems  to  be  developing 
in  connection  with  printed  petitions 
against  the  civil  rights  bill,  which  may 
be  of  interest  to  my  colleagues. 

About  a  month  ago,  I  began  to  receive 
a  number  of  single  sheet  petitions  con- 
demning the  bill  and  urging  me  to  vote 
against  it.  The  petitions  are  printed  on 
a  sheet  a  little  larger  than  a  letter  size 
paper.  About  one-third  of  the  face  of 
the  petition  contains  printed  matter 
stating  that  the  bill  would  interfere  with 


the  right  of  homeowners  to  sell  and  lease 
their  property;  that  if  the  bill  were 
passed  the  Federal  Government  would 
supervise  schools  and  homes  and  inter- 
fere witti  the  personal  liberties  of  in- 
dividuals. Perhaps  the  most  puzzling 
statement  is  the  one  alleging  that  the  bill 
would  bring  about  Federal  control  of  an 
individual's  right  to  build  and  occupy 
his  home. 

These  charges,  of  course,  are  complete 
distortions  of  the  actual  contents  of  the 
bill.  While  the  statement  contains  no 
mention  of  the  source  of  these  misrepre- 
sentations, or,  for  that  matter,  the  source 
of  funds  which  were  used  to  have  the 
petition  printed  and  distributed,  the  al- 
legations are  of  the  character  which  ap- 
pear so  often  in  the  publications  of  the 
Coordinating  Committee  for  Funda- 
mental American  Freedoms.  Only  this 
month,  the  Mississippi  State  Senate  ap- 
propriated an  additional  $50,000  for  the 
use  of  this  organization,  so  we  know  that 
they  do  have  sufficient  funds  available 
for  such  a  project. 

As  the  signed  petitions  continued  to 
come  in,  I  marveled  at  the  number  of 
people  who  had  been  misled  into  believ- 
ing these  distortions.  Each  signer 
promptly  received  a  letter  from  me  ex- 
plaining that  the  charges  mswie  in  the 
petition  were  imtrue  and  that  I  fully  in- 
tended to  support  the  bill.  Then  the 
return  letters  started  to  come  in.  Not 
all  of  the  return  letters,  of  course,  were 
as  I  shall  outline,  but  some  of  them,  in 
all  fairness,  it  should  be  said,  expressed 
regret  that  they  had  been  misinformed 
and  were  glad  to  receive  my  letter  setting 
them  straight.  However,  most  of  them 
did  not  reply  to  my  letter,  nor  was  any 
reply  required. 

The  first  letter  I  received  was  from 
a  Roman  Catholic  clergyman,  an  of- 
ficial of  the  Brooklyn  diocese.    He  said: 

It  Is  Important  to  me  to  advise  you  that  I 
have  not  conununlcated  with  you  at  any 
time  regarding  civil  rights  legislation.  •  •  • 
For  a  long  time,  It  h&s  seemed  to  me  that 
dishonesty  might  occur  In  the  matter  of 
representations  made  to  our  lawmakers.  It 
Is  most  distressing  to  find  that  such  Is  the 
case  and  that  my  name  has  been  Tised. 

Since  then.  I  have  received  a  number 
of  other  letters  from  constituents  who 
have  expressed  both  surprise  and  indig- 
nation that  their  signatures  have  been 
forged.    A  man  in  Elmhurst  wrote 


those  earnest  protests  may  represent 
only  the  wishes  of  those  who  would 
defeat  the  bill. 


I  am  In  favor  of  clvU  rights  and  whatever 
communication  you  received  besulng  my 
name  was  xinauthorlzed. 

Another  simply  sent  my  letter  back 
with  his  own  note: 

I  never  sent  you  a  message.  I  approve  of 
civil  rights  legislation. 

A  father  in  Forest  HlUs  stated: 
I  have  not  and  will  not  sign  any  peti- 
tion against  civil  rights.  Further,  I  have 
never  given  permission  to  anyone  to  use 
my  name,  or  my  11-year-old  daughter's 
name — 


Which,  by  the  way,  also  appeared  on 
the  petition. 

I  have  spoken  on  this  subject  this 
afternoon  in  order  to  advise  the  Sen- 
ate to  beware.  Someons  is  using  anti- 
civU-rights  money  to  buy  telephone 
books  and  iw^iung  lists,  and  many  of 


SPEECH  OP  JOHN  D.  ROCKEPBLLER 
3D,  AT  SPELMAN  COLLEGE.  AT- 
LANTA, GA. 

Mr.  KEATING.  Mr.  President,  In  a 
speech  dedicating  a  new  Fine  Arts  Build- 
ing at  Spebnan  College,  Atlanta,  Ga.,  <m 
April  12,  John  D.  Rockefeller  3d,  noted 
that  progress  is  being  made  in  the  vital 
areas  of  overcoming  barriers,  creating 
Job  opportunities,  and  providing  educa- 
tional and  training  programs  that  will 
allow  the  Negro  and  other  minority 
Americans  to  achieve  their  full  potential. 
Mr.  Rockefeller  maintained  that  this 
progress  creates  responsibility  for  all 
concerned.  Each  American,  he  said,  has 
the  responsibility  of  practicing  those  pre- 
cepts which  will  give  equal  opportunity 
to  all  Americans ;  the  young  Negro  In  turn 
has  the  responsibility  of  taking  full  ad- 
vantage of  his  opportunities. 

With  great  insight,  Mr.  Rockefeller 
said  that  the  outcome  of  the  civil  rights 
struggle  is  crucial  to  the  future  of  our 
country.  "In  its  successful  resolution 
there  Is,  for  each  of  us."  he  said,  "an 
Important  role  to  play."  Each  of  us  in 
the  Senate  has  his  role  to  play  and  each 
knows  full  well  what  that  role  should  be. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  RockefeUer's 
speech  be  printed  in  full  in  the  R«cc«0. 

Mr.  JAVrrs.  Mr.  President,  often  the  • 
argument  is  made  by  opponents  of  the 
civil  rights  bill,  as  it  has  been  to  all  civil 
rights  proposals  In  the  past,  that  wha^ 
Is  sought  to  be  achieved  by  these  meas- 
ures— racial  justice — cannot  be  obtained 
by  law,  but  only  by  changes  In  human 
hearts.  The  answer  Is  clear  enough:  no 
one  contends  that  law  Is  the  simple,  all- 
sufficing  answer,  but  It  Is  the  basic,  neces- 
sary first  step  in  the  direction  of  justice, 
which  must  be  aided  by  wise  and  firm 
enforcement  and  continuous  efforts  at 
human  communication  and  imderstand- 

Ing. 

The  recent  address  delivered  by  Mr. 
John  D.  Rockefeller  3d,  to  which  my  col- 
league has  referred,  most  eloquently 
stressed  these  fundamental  points.  I  am 
most  pleased  to  join  my  coUeague  in 
requesting  that  the  address  be  printed 
in  the  Recoed. 

There  being  no  objection,  the  spee^ 
was  ordered  to  be  printed  in  the  Recohd, 
as  follows: 
The  Text  of  a  Talk  bt  John  D.  Rockefeller 

3d   at  the  Dedication   of  the  John  D. 

Rockefeller.    Jr..    Pine    Arts    BuiLDnco, 

Spelman  College,  April  12,  1964 

I  am  very  happy  to  visit  Spelman  College 
again.  My  family  has  been  associated  for 
five  generations  with  the  college  as  weU  as 
with  the  Ideals  of  education  that  It  serves. 
We  are  proud  of  the  relationship  and  we 
applaud  the  leadership  of  President  Read 
and  President  Manley  In  establishing  Spel- 
man as  one  of  th*  fine  Institutions  of  edu- 
cation In  Atlanta,  and  In  the  entire  South. 

Spelman  always  had  a  special  meaning  for 
my  grandfather  who  spoke  here  at  the  cere- 
monies naming  It  Just  80  years  ago  yester- 
day. The  coUege.  as  you  know.  Is  named  for 
my  great-grandparents  whose  home  was  a 
station  on  the  underground  railroad. 
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,  to  me  that  I  should  have 

to  represent  my  family  here 

to  Join  with  you  In  dedicating 

Building  to  the  memory  of  my 

interest  In  Spelman  as  well  as 

Negro    Ck)Uege    Fund    is    weU 

especUlly  In  o\ir  minds  today 

In  the  arts  to  which  this 

ledicated.    It  Is  most  fitting  that 

name,  for  art  and  beauty  were 

factOTS  In  hla  life  and   he  at- 

.  importance  to  the  place  of  the 

lives  of  people  generally. 

I  know   it  would  be  my 

that    you    will   use    this 

another  means  of  gaining  the 

life  which  the  arts  make  avall- 

I  trust  that  each  of  you,  and  the 

.ents  of  Spelman.  will  carry  the 

ind  appreciation  of  art  and  cul- 

here  back  to  your  families  and 
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he  past  a  or  3  years,  an  exciting 

t  social  change  has  transformed 
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»  at  the  point  of  a  changing  tide 

crucial  that  we  understand  these 
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,„  them.    Unless  we  see  this  new 

i  learly,  and  act  upon  it  with  vigor, 

>ecome   lost   In   an   \mdertow   ci 

grief. 

treats   its   minorities — and 

Its  Negro  population — is  flrst  of 
I  question.    Yet  we  should  not 
far-reaching  economic  effects  of 
t  struggle  fcMT  equal  opportunity. 
also  be  aware  that  what  helps  the 
^  other  minorities  In  all  parts  of 
The  immigrant  in  New  York,  the 
the  Southwest,  the  miner  In  Ap- 
And  on  the  world  scene,  only  a 
America,   meeting    the    Ideals. 
aspiraUons  of  all,  regardless  of 
maintain   Ideological   leadership. 
It   Jc^nson  stated  a  year  ago: 
are  willing  to  yield  up  our  dee- 
^tness  among  the  clvlllzatlona  of 
Americans — white    and    Negro   to- 
be  about  the  business  of  re- 
challenge  which  confronts   us 
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roots  are  In  the  spirit — and  the  letter— of 
our  dwnocratic  heritage.  It  seeks  not  an 
empty  symbol  nor  a  mere  emblem  of  statiis. 
It  seeks  Instead  what  1b  real  and  basic  to 
the  Negro  and  to  every  American:  His  per- 
sonal  dignity,   his   education,   hto   Job,   hto 

The  all^lmportant  civil  rights  bill  is  now 
being  considered  In  our  Senate.    The  atten- 
tion of  the  Nation  is  focused  upon  the  de- 
bate.    While  we  look  forward  to  its  early 
passage  we  must  remember  that  the  removal 
cTlei^  barriers  to  only  a  first  step.     The 
laws  are  stUl  to  l>e  enforced.    Then.  whUe 
they  are  being  enforced  and  even  after,  still 
other  barriers  stand— these  more  difficult  to 
break  down.    These  are  the  hidden  barriers. 
No   law,    no    enforcement,    no    protest    can 
erase   theee,  for  they  extot   hidden  in  the 
minds  and  hearts  of  people,  of  Negroes  and 
whites  alike.     These  are  the  Intensely  per- 
sonal barriers  of  attitude,  of  how  one  man 
regards  another,  of  how  weU  or  how  UtUe 
one  man  Ukee  another.     Subtle,   Ingrown, 
tangled,  the  sum  of  all  our  experiences,  these 
hidden  barriers  cannot  be  removed,  they  can 
only  be  overcome. 

They  shall  be  overcome  as  whites  and 
Negroes  come  more  and  more  in  contact  with 
one  another  In  their  workaday  lives,  as  a 
person  of  a  color  or  a  background  different 
from  ours  beccmies  our  neighbor  and  our  co- 
worker. Misunderstandings  will  be  myriad 
since  the  wide  gulf  caused  by  centxirles 
of  enforced  separation  and  Indifference 
wUl  take  time  to  bridge.  There  wUl 
be  setbacks,  but  there  will  be  victories  as 
well,  each  lowering  a  hidden  barrier,  each 
bringing  nearer  the  day  of  equal  freedom  for 
all.  ' 
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Miiiers.  Jobs,  and  education. 

n 
mrriers.  It  to  clear  that  more  and 
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,    and    education— in    vlrtuaUy 
of  our  national  life.     There   to 
.  growing  understanding  that,  as 
Kennedy  put  It.  race  has  no  place 
life  or  law. 
that  to  many  of  us  the  progress 
and  slow— only  the  first  steps 
Journey.    In  any  event.  It  to  a  long- 
aeglnnlng — a  beginning  that  makes 
the  day  when  every  American  will 
equal  freedom. 

Wilklns  has  said,  we  are  seeing  "an 
of  the  American  conscience  to 
of  the  dvU  rights  Issue."    The 
remain,  stand  not  only  In  the 
,  stand  in  the  North  as  well — the 
not  a  sectional  one,  but  a  national 
to  no  longer  the  Negro's  problem; 
problem  of  every  American. 
.^_   protest,  militant  and   deter- 
not  Just  a  struggle  against  a  wrong, 
to  a  strag^  for  a  right.    Iti  rMU 


United 


urg<ncy 
that 
Ibey 


]l«gro 


it 


The  second  factor  I  would  discuss  to  Jobs. 
Here  a  dramatic  and  encouraging  develop- 
ment has  occ\irred  across  the  American 
scene.  Jobs  for  qualified  Negroes  are  open- 
ing at  a  rate  that  those  close  to  the  situation 
would  not  have  believed  possible  Just  a 
year  ago. 

Today,  if  a  yovmg  man  or  woman  has  abil- 
ity and  inlttotlve  and  to  wUllng  to  give  him- 
self wholeheartedly  to  hto  work,  he  will  find 
in  many  companies  today  that  there  to  no 
position  from  which  he  will  be  barred  be- 
cause of  race.  Also,  In  these  companies  he 
has  opportunity  to  rise  to  the  higher  posi- 
tions, provided  he  has  the  abUltlee  to  meet 
the  Intensive  competition.  Such  a  state- 
ment would  have  been  unthinkable  only 
months  ago. 

Lately,  I  have  discussed  Job  opportunities 
with  the  heads  of  several  national  corpora- 
tions.   X  am  greatly  impressed  and  gratified 
by  their  approach  to  thto  rapidly  moving  sit- 
uation.    They  cited  the  strides  their  com- 
panies are  making   In  hiring  Negroes  and 
moving  them  along  Into  ever  higher  posi- 
tions of  responsibility  and  proficiency.    Thto 
to  not  a  record   of   Isolated  instances,  but 
soUd,  hopeful  evidence  of  the  tofuslon  of 
the  Negro  Into  the  mainstream  of  American 
buslnesB.    Yet,  there  to  an  irony  that  must 
temper    optimism:    The    Jobs    are    opening 
faster  than  Negroes  can  be  found  or  pre- 
pared to  fiU  them.    Autwnation  to  crowding 
out  the  unskilled,  calling   for   higher  and 
higher  leveto  of  training  and  education. 

At  the  same  time,  forces  within  Industry 
and  Government  are  at  work  to  help  disad- 
vantaged minorities  take  advantage  of  the 
opportunities  now  comlnj?  within  their 
reach.  Some  150  leading  companies  are  en- 
rolled In  the  plans  for  progress  under  the 
President's  Committee  on  Equal  Bnployment 
Opportunity  In  an  Imaginative  and  Increas- 
ingly successful  program  to  provide  training 
and  to  open  Jobs  for  Negroes.  The  National 
Skllto  Bank,  started  last  year  by  the  Urban 
League,  to  helping  to  match  Indlvlduato  to 
lobs.  In  New  York,  an  organisation  known 
as  Harlem  Youth  Opportimlties  to  develop- 
ing a  special  attack  on  the  problems  there. 


and  similar  programs  are  beginning  In  other 

cities.  ^^.     .      .  . 

Yet  a  man  must  be  responalble  for  hto 
own  qtiallficatlons.  The  help  of  others  to 
often  Important— especially  now— but  In  the 
last  analysto  If  a  man  to  to  measure  up,  he 
must  stand  on  hto  own  two  feet.  Austin 
Walden.  Atiante's  new  Judge,  put  It  this 
way:  "I  have  little  concern  about  the  dlfll- 
ctQty  of  breaking  down  the  remaining  bar- 
riers in  the  pathway  of  Negro  youth,  but  I 
am  greatiy  concerned  that  youth  prepare  to 
take  fuU  advantage  of  the  opportunities  now 
opening  before  them.  Henceforth,  the  yoimg 
Negro  will  Increasingly  have  to  compete  with 
the  youth  of  the  world.  It  will  no  longer 
suffice  to  be  the  best  Negro.  He  will  have  to 
be  the  beat  man.  period." 


So  we  have  barriers  going  down  and  Jobe 
opening  up.  The  yoimg  American  Negro 
faces  unprecedented  opportxmlties  and,  at 
the  same  time,  the  unprecedented  challenge 
to  prepare  himself  for  them.  Thus,  we  have 
the  third  factor  In  the  civil  rights  struggle: 
education.  ^,       ^        , 

In  the  American  dream,  education  has  al- 
ways been  the  watohword,  the  talisman,  the 
open  sesame  to  opportunity.  Education  to 
what  our  Foimdlng  Fathers  so  revered,  what 
Lincoln  gained  by  fireUght,  what,  through- 
out our  history,  the  sacrifices  of  one  genera- 
tion have  earned  for  the  next.  As  the  lead- 
ers of  the  civil  rights  movement  recognize, 
education  to  the  key  to  the  future  of  the 
American  Negro  as  it  to  for  all  of  us. 

Yet,  many  have  told  me,  education  to  the 
word  that  the  young  Negro  of  1964  does  not 
want  to  hear.  He  to  Impatient,  they  say. 
Talk  of  education  he  equates  with  further 
detoy.  Education  to  him  means  back  to  the 
books,  wait  a  while— and  he  does  not  want 

to  wait.  

Every  man  of  consctonce  will  be  sympa- 
thetic with  hto  Impatience.  Yet  can  we 
speak  of  the  opportunities  which  are  open- 
ing and  Ignore  what  must  be  done  to  bring 
them  within  reach?  Ralph  McGlll  made  thto 
observation:  "Because  of  the  long  Isolation 
of  the  Negro  from  American  life,  a  ciiltural 
and  educational  lag  extots  which  would  make 
It  difficult  for  many  Negroes — espectolly 
those  in  the  rural  South  and  those  who  had 
gone  from  It.  untaught  and  xmskllled  to  the 
Indiutrial  cities  of  the  East  and  West— to 
take  advantage  of  the  rights  attained." 

James  B.  Conant  has  noted  thto  cultural 
Isolation  In  communities  all  over  America. 
Children  from  these  areas,  he  points  out,  are 
disadvantaged  by  Isolation  before  their  edu- 
cation  begins;    they   are   behind   from   the 
start,  and  the  lag  only  lengthens  as  the  pupU 
advances.    The  consequences  are  all  too  fa- 
mUlar.    They  appear  especUlly  In  the  ado- 
lescent years  as  Increasing  thousands  of  dto- 
couraged  Negroes  drop  out  of  high  school. 
They  are  young  veterans  socially  crippled 
from  the  woimds  of  poverty  and  discrimina- 
tion, caught  traglcaUy  In  the  vicious  circle 
of  lack  of  training,  lack  of  Job.  lack  of  hope. 
That  thto  lag  be  recognized  and  eliminated 
to  of  central  Importance  to  the  Negro,  to  all 
the  minorities  of  America,  and  to  America 
ItseU.    Every  day  It  to  allowed  to  extot,  our 
Naticm  to  wasting  valuable  h\unan  reeources. 
Ita  correction.  In  the  last  analysto,  to  a  matter 
not  only  of  conscience  but  of  commonsense. 
It  must  be  a  fOTemoet  task  of  o\ir  time  to 
equip  American  education  with  a  catohi^ 
capacity  that  will  permit  o\ir  disadvantaged 
minorities  an  equal  chance  with  aU  Ameri- 
cans to  meet  their  basic  needs  and  to  realize 
their  full  potential.    If  thto  effort  to  to  be 
really  effective  we  muat.  as  Dr.  Oonant  has 
suggested,  begin  at  the  beginning.    We  must 
concentrate  a  massive  effort  on  the  beginning 
grades  Including  kindergarten. 

Tot  leadership  In  thto  catchup  effort  we 
look  to  our  educators,  to  the  teachers  and 
admlntotrators.  and  to  the  dttoena  on  our 
school  boaids.    With  eMh.  we  mu»t  rrty  on 


hto  skill,  but  we  mtist  depend,  to  at  least  an 
equal  degree,  upon  hto  heart,  upon  how  much 
he  truly  cares  about  the  welfare  of  the 
children. 

The  Importance  of  "caring"  cannot  be  over- 
emphasized.   I  will  always  remember  what  a 
friend  told  me  about  a  vtolt  he  made  to  sev- 
eral South  American  countries  during  the 
thirties.    In  many  humble  homes,  alongside 
a  revered  religious  symbol,  he  often  saw  a 
picture  of  Franklin  D.  Roosevelt.    My  friend 
one  day  asked  a  fanner  why  he  gave  the  pic- 
ture such  a  place  of  honor.    Hie  farmer  said. 
"Because  President  Roosevelt  to  our  friend. 
Because  he  cares  about  us  and  our  problems." 
Even  as  we  begin  thto  massive  catchup 
effort  within  ova  schooto,  the  urgency  of  the 
situation   requires    other,    more   Immediate 
steps.     I  have  In  mind  a  proliferation   of 
locally  based  projects  designed  to  seek  out 
promising  disadvantaged  boys  and  glrto  to 
give  them  the  extra  help  they  need  to  be 
admitted  to  high  schools  and  colleges.    Ttiere 
to  a  widening  awareness  of  the  extent  of  the 
problem  and  the  urgency  of  the  steps  needed 
for  Its  solution.    Many  encouraging  begin- 
nings are  already  xmderway.    For  example, 
imlverslties  and  colleges  such  as  Dartmouth. 
Princeton,  and  Oberlln  are  Involved  In  such 
programs,    as    are    HotiChklse    and    iKwmto 
Schooto  on  the  prepcuratory  level.    Still  an- 
other prcontolng  technique  to  enrich  our  edu- 
cational system  to  the  Increasing  exchange 
between  Negro  and  non-Negro  colleges,  the 
so-called  stoter-to>-stoter  program,  where,  for 
Instance,   Tuskegee   and   Michigan   are   ex- 
changing profeseors  and  students  In  many 
departments. 

More,  much  more,  needs  to  be  done.  We 
must  look  beyond  our  school  systems  If  prog- 
ress to  to  be  rapid  enough.  Industry,  labor, 
government,  foundations,  and  Indlvldttal  citi- 
zens all  have  a  role  to  play.  It  to  essential 
that  new  atid  Increased  effwts.  by  both  pub- 
lic and  private  agencies,  be  forthoranlng.  llie 
objective  to  clear:  to  equip  American  society 
with  the  capacity  to  bring  the  new  (^>por- 
tunlties  within  the  reach  of  the  disadvan- 
taged. 

From  thto  brief  review  of  the  current  situ- 
ation In  relation  to  barriers.  Jobs,  and  educa- 
tion. It  seems  clear  that  Important  progress 
to  being  made — progress  In  the  steady  low- 
ering of  legal  barriers.  In  the  significant  In- 
crease In  Job  opporttinltiee,  In  the  growing 
attention  to  educational  needs  and  training 
programs. 

To  me  the  winds  of  change  coiurslng  across 
our  land  carry  a  message  of  hope  for  the 
young  Negro,  for  all  Americans.  Thto  prog- 
ress I  see  to  not  founded  on  a  passive  wish, 
but  upon  the  realities  of  o\ir  day,  upon  the 
surging  evidence  of  a  turning  tide. 

The  thought  I  would  leave  with  you  today 
to  that  the  tide  of  progress,  which  brings 
us  hope,  also  brings  us  responsibility.  I  can- 
not emphasize  too  strongly  thto  element  of 
responsibility.  Certainly  It  to  a  collective  re- 
sponsibility facing  our  communities,  our 
States  and  our  National  Government,  but 
even  more  Important,  It  to  an  Individual  re- 
sponsibility facing  each  and  every  one  of 
us. 


As  Individual  citizens  in  a  democracy,  ova 
responsibility  to  direct  and  personal.  In  our 
way  of  life,  change  comes  not  on  order  from 
the  top  but  by  the  accumulated  actions  of 
citizens  working  as  Indlvlduato  or  groups 
across  the  Nation.  These  may  be  the  sepa- 
rate actions  of  a  town  coxmcll.  a  church 
board,  the  president  of  a  company,  the  mayor 
of  a  city,  or  the  governors  of  a  club.  They 
may  be  the  actions  of  a  personnel  officer,  a 
union  delegate,  a  restaurant  owner,  a  land- 
lord, or  the  driver  of  a  b\is. 

When  the  citizens  of  a  Nation  are  alert 
and  progressive,  a  coimtry  moves  ahead, 
when  they  are  not.  It  moves  backward;  it 
cannot  stand  stlU.  It  to  easy  for  cltlaens 
in  a  democracy  to  brush  aside  thalr  ra- 
q>onsiblllty  on  the  grounds  that  tb*  prob- 
lems are  too  great  or  complex,  the  end  re- 


sults beyond  their  competence.  We  m\ut  re- 
member, however,  that  It  to  what  we  do  as 
parents,  as  voters,  as  workers  In  civic  or 
social  organizations,  as  holders  of  public  of- 
fice that  wUl  In  the  last  analysto  give  equal 
opportunity  to  all  Americans.  America,  we 
must  remember,  to  no  more  than  the  sum  of 
ourselves. 

The  Indlvldxial  responsibility  which  we  are 
discussing  applies  to  you  young  people  with 
special  Impact  and  meaning.  It  has  twofold 
Implications.  First,  there  to  the  responsi- 
bility to  equip  yourself  to  take  full  advantage 
of  the  new  opportunities  opening  to  you. 

By  ratolng  your  sights  and  reorienting  your 
thinking,  you  can  look  aheful  to  a  future 
of  exciting  promise.  You  can  look  beyond 
the  older,  long-open  professions  such  as 
teaching.  You  can  see  the  way  clear  to  new 
careers  In  business,  science,  technology,  and 
the  arts,  to  mention  but  a  few. 

Competition  will  be  stiff;  you  will  be  se- 
verely challenged  to  meet  it.  Many  say  the 
Negro  has  an  "attitude  deficiency":  he  lacks 
competitive  spirit,  he  lacks  a  sense  of  per- 
sonal responslbUlty.  The  retort  to  that  he 
has  only  lately  been  allowed  to  enter  the 
competition,  and  has  never  had  much  to  be 
responsible  for.  To  the  disadvantaged,  dto- 
crlmlnation  to  both  a  handicap  and  an  alibi. 
However,  It  must  be  recognized  that  when 
the  handicap  goes,  so  does  the  alibi. 

Your  success  In  preparing  for  and  meeting 
these  new  c^porttmities  will  Inspire  other 
young  people  in  your  community  to  similar 
efforte  to  advance  themselves.    And  I  would 
say  to  you  without  reservation  that  you  oan 
also  be  an  example,  an  Inspiration  to  the 
youth  of  all  America,  both  Negro  and  white. 
The  extent  of  your  own  success  will  depend 
very    consldwably    upon    your    motivation, 
upon  your  will  to  win.    It  will  also  depend 
upon  recognition  that  we  get  out  of  life  only 
what  we  put  in,  and  what  we  put  In  to  deter- 
mined largely  by  how  well  we  are  prepared. 
Second,  there  to  your  broader  responsibility 
to  your  community  and  to  the  Nation.    You, 
and  many  other  studento  like  you,  have  been 
In  the  forefront  of  the  Negro  protest  that  to 
rewriting  oxir  laws  and  changing  the  eco- 
nomic and  political  patterns  of  American  life. 
You  have  made  protest  a  positive  force.    Now 
fast-changing   circumstances    sxmunon    you 
to  progress  beyond  protest,  to  capitalize  upon 
what  protest  has  bought,  to  make  safe  and 
seciire  what  to  so  newly  won. 

I  do  not  suggest  that  there  to  no  longer 
need  for  protest.  I  wish  thto  were  true,  but 
laws  are  yet  to  be  enforced,  uncounted  bar- 
riers are  still  to  be  removed.  The  civil  rights 
movement  undoubtedly  wUl  continue  until 
we  achieve  the  equal  freedom  that  simple 
dignity  demands.  I  trust,  with  a  fervent 
faith,  that  thto  movement  will  always  be  dto- 
tlngulshed  by  forbearance,  by  nonviolence, 
and  by  a  deserved  respect  for  wise  leadership. 
The  Individual  actions  of  you  yoimg  people 
and  your  adherence  to  responsible  leadership 
will  determine  to  a  large  extent  the  ultimate 
suooees  of  the  movement,  and  whether  It 
will  escape  the  tragedy  of  violence. 

There  to  no  question  that  the  outcome  of 
the  civil  rlghte  struggle  to  crucial  to  the  fu- 
ture of  our  coxintry  and  hence  to  evMy  Amer- 
ican. In  Ito  successful  resolution  there  to  for 
each  of  us,  as  I  have  tried  to  indicate,  an  Im- 
portant role  to  play,  and  for  you  young  peo- 
ple the  responslbUlty  to  special.  Yours  must 
now  be  the  role  of  the  statesman  who  suc- 
ceeds the  revolutionary,  of  the  settler  who 
comes  after  the  pioneer.  There  to  in  htotory 
a  time  for  each,  and  to  each  posterity  owes  an 
equal  debt.  Tlito  to  your  great  challenge 
•  *  *  thto  to  your  great  opportunity. 


TWO  SIDES   OF  MIDEABT  ISSUES: 
PACT  VERSX7S  FANATICISM 
Mr.   KEATING.    Mr.  President,   the 
American  people  have  recently  heard 


charges  that  our  Oovemment  Is  taking  a 
one-sided  view  of  Middle  East  problems 
and  that  we  are  not  fully  aware  of  what 
Is  described  as  "the  terrible  tragedy  of 
Palestine."  We  are  told  that  we  must 
reappraise  our  policies  toward  the  Mid- 
dle East  and  xnake  more  of  an  effort  to 
see  both  sides  of  the  issues. 

Mr.  President.  I  wish  briefly  to  explore 
these  charges.  What  is  the  terrible  trag- 
edy of  Palestine— as  the  Arabs  insist  upon 
saying — which  has  been  such  a  bar  to 
peace  in  the  Middle  East?  What  are 
both  sides  of  the  Arab-IsraeU  dispute? 
What  are  Arab  objectives  for  the  future? 
When  Arab  leaders  talk  of  tragedy  In 
Palestine,  they  are  referring  first  of  all 
to  the  Arab  refugees,  living  in  the  Oaza 
strip  and  in  Jordan.  These  refugees,  so 
Arab  leaders  would  have  us  believe,  were 
driven  from  their  homes  by  heartless 
Zionists  and  have  lived  in  poverty  and 
despair  ever  since.  If  this  Arab  view 
were  in  fact  the  true  story,  one  might  be 
more  sympathetic  to  the  publicly  ex- 
pressed concern  of  Arab  leaders. 

But  the  facts  are  quite  different.  In 
1947,  the  United  Nations  approved  the 
partition  of  Palestine.  The  Israelis,  long 
ready  for  statehood  and  independence, 
accepted  the  U.N.  resolution.  The  Arab 
states  dedared  war  and  attacked  the  new 
state  of  IsraeL  The  Jewish  citizens  of 
Israel,  with  their  backs  to  the  sea,  stood 
fast  to  defend  their  state.  The  Arabs  in 
Israel  territory  turned  to  their  leaders  for 
guidance  and  received  very  bad  advice. 
They  were  told  by  the  ex-Grand  Muftt  of 
Jerusalem  and  his  aids  to  leave  ttielr 
homes  to  await  the  anticipated  victorious 
arrival  of  the  Arab  armies.  They  were 
assured  that  within  weeks  they  would  be 
back  to  divide  up  the  spoils  of  victory. 

When  the  Arab  armies  were  defeated 
these  Palestinian  Arabs  found  themselves 
homeless,  but  in  Arab  territory.  If  the 
Arab  states  had  then  accepted  the  reality 
of  Israel's  existence,  many  of  the  Arab 
refugees  might  have  returned  to  their 
former  homes.  But.  from  the  beginning 
the  Arab  states  refused  to  negotiate  and 
make  peace.  Obviously,  Israel  could  not 
afford  to  take  a  fifth  column  of  dlsloy^ 
and  belligerent  Arabs.  They  received 
shelter  instead  in  UJi.  camps  along  the 
borders  of  Israel  and  almost  Immediately 
became  pawns  in  the  bitter  Arab  strug- 
gle to  dislodge  and  discredit  the  new  State 

of  Israel. 

As  individuals,  these  refugees  at  once 
received  American  sympathy  and  help  In 
generous  measure.  Primarily  the  vic- 
tims of  Jealous  Arab  leaders  and  their 
own  fright  and  uncertainty,  the  refugeM 
were  fed  and  cared  for  by  the  UJJ-.  Mid 
the  United  States  paid  most  of  the 
charges.  ^      . 

Now,  16  years  later,  the  situatkm  ^ 
changed.  First,  more  than  half  of  Uie 
increasing  number  of  refugees  are  under 
15;  therefore,  they  were  not  by  btetti 
Palestinians  and  have  no  memory  of  ilie 
in  the  former  British  mandate. 

Second,  for  15  years,  the  Arab  refu- 
gees have  heard,  through  the  idle  days 
and  desert  nights,  the  voice  of  Arablm- 
perialism  and  hatred  for  Israel.  TPey 
have  been  told  again  and  again  over 
radio  Cairo  that  Israel  must  be  de- 
stroyed. The  country  that,  under  differ- 
ent circumstances  might  have  become 
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their  home  and— as  it  did  become  the 
homeland  <f  those  Arabs  who  Ignored 
the  Granc  Mufti  and  remained  in 
Israel — ^instead  became  the  object  of 
their  bumii  ig  hatred.  .^     »     w 

Third,  f o  •  political  reasons,  the  Arab 
nations  ha  e  chosen  to  exaggerate  the 
hardship  o  these  people  by  refusing  to 
resettle  the  m  In  Arab  countries,  and  by 
holding  out  to  them  the  Ulusion  of  ulti- 
mate retur  i  and  repatriation  in  Israel. 
Although  t  lere  is  ample  space  in  many 
Arab  lands  -outside  of  Egypt— the  Ar4b 
States  hav«  ref vised  to  offer  their  coun- 
trymen anl  coreligionists  a  home.  To 
Israel  and  to  other  nations  which  have 
opened  the  r  doors  to  destitute  refugees, 
this  hearti  ssness  is  difficult  to  compre- 
hend. Yet  the  Arab  States  prefer  to  use 
these  refu  ;ees.  men,  women,  and  chil- 
dren, as  lolitical  pawns  and  to  insist 
upon  their  repatriation  in  Israel  rather 
than  to  nake  them  welcome  in  Arab 

lands. 

Mr.  Pres  Ident.  to  my  mind  that  is  the 
greatest  tr  igedy  of  Palestine,  and  it  is  a 
tragedy  that  could  so  easily  have  been 
averted  ha  d  the  Arab  leaders  themselves 
shown  any  genuine  concern  for  their  un- 
fortunate jeople  who  fled  from  Israel  in 

1947 

(At  this  x)int  the  Acting  President  pro 
tempore     Mr.   MrrcAU)    resumed   the 

chair.) 

Mr.  KE  lTING.  Mr.  President,  I  have 
discussed  and  am  discussing  at  length 
the  refugiie  problem,  not  because  it  is 
the  real  source  of  the  conflict,  but  be- 
cause it  is  the  result.  It  is  the  outward 
symbol,  cmtinually  cited  by  the  Arabs 
to  explalJi  their  Intransigence  against 
Israel. 

The  res  1  issue,  as  King  Hussein  stated 
on  "Meet  the  Press,"  is  the  existence  of 
Zionism,    that    is,    the    historic    and 
cherished  ideal  of  the  Jewish  people  to 
achieve   i    national  homeland.    I  need 
not  dwell  upon  the  origins  of  Zionism. 
It  was  the  dream  of  the  Jewish  people 
through  <  entiiries  of  discrimination  and 
persecuti(  n.    It  became  a  practical  goal 
of  revere<  leaders,  like  Herzl  and  Chaim 
Weizman  i.    It  became  an  imperative  of 
the  inten  ational  conscience  in  the  after- 
math of  Hitlers  demoniac  horrors.    In 
a  world  c  f  nationalism,  it  was  as  logical 
for  Jewis  i  nationalism  to  achieve  its  ob- 
jective a    it  was  for  Arab  nationalism. 
The  strength  of  Israel  today  is  not 
alone  th  i  strength  of  its  fortiffcations 
or  the  ni  anber  of  its  soldiers.    It  is  the 
strength  of  an  idea,  the  restoration  of  a 
people,  t  ie  renaissance  of  a  civilization. 
There  is  no  real  conflict  between  Arab 
national  5m  and  Jewish  nationalism,  be- 
tween tb(  13  Arab  Stetes  with  their  3  mil- 
lion squa  re  miles  and  Israel  with  its  8,000 
square  riiles.    Yet  Arab  leaders  resent 
Israel,  tecause  an  independent  Jewish 
State  in  the  Middle  East  is  in  direct  op- 
position o  their  ambition  for  a  pan-Arab 
empire  (xtending  from  Africa  to  Asia, 
from  tbi  Mediterranean  to  the  Indian 
Ocean. 

Now  t  should  be  clear  that  while 
Arabs  ta  Ik  of  a  united  empire,  they  face 
•erious  ]  iractical  difficulties  in  achieving 
it.  The  e  is  no  such  reality  as  one  Arab 
There  are  separate  Arab  States. 
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nation. 


with  tiM   result  that  leaders  are  Jealous 


of  one  another's  prerogatives.   There  are 
differences  of  religion,  of  status,  of  na- 
tionality.   They  are  sharply  divided  be- 
tween the  rich,  oil-possessing  states  and 
the  have-nots,  like  Egypt,  with  the  larg- 
est population  and  the  least  resources. 
The  only  thing  they  seem  to  have  in  com- 
mon is  hatred  for  Israel.    Only  here  can 
the  Arab  States  seem  to  find  real  agree- 
ment and  unity.  Therefore.  Arab  resent- 
ment of  Israel  and  Arab  Jealousy  of  Is- 
rael's progress  have  been  deliberately 
exaggerated  to  promote  and  serve  the 
shibboleth  of  Arab  unity,  until  today 
hardly  an  Arab  in  the  whole  area  is 
untouched  by  this  contamination  of  ha- 
tred.   Like  Hitler's  policies  in  Europe, 
Arab  revanchlsm  becomes  a  vicious  cir- 
cle.   Israel  is  a  territorial  obstacle  to  the 
Arab  mon<«)oly  of  the  Middle  East;  ha- 
tred of  Israel  therefore  becomes  a  rally- 
ing point  for  frustrated  imperialists;  and 
ultimately,  because  it  is  the  only  point 
on  which  aU  Arabs  can  rally,  hostility  to 
Israel  becomes  an  end  in  Itself. 

Any  rational  observer  can  see  that  Is- 
rael is  no  real  threat  to  Egsrpt  or  Jordan, 
or  Lebanon  or  Syria,  as  Arabs  pretend. 
Israel's  water  diversion  program  does  not 
deprive  the  Arab  States  of  a  resource 
which  they  were  using  or  maintaining 
themselves,  as  has  been  charged.  Is- 
rael is  not  responsible  for  Nasser's  ex- 
cessive military  expenditures  which  are 
squandered  to  prop  up  a  puppet  regime 
in  Yemen,  as  has  been  charged. 

On  the  contrary,  as  one  reviews  closely 
events  in  the  Mideast  today,  it  is  clear 
that  Israel  is  concentrating  its  effort  on 
constructive  domestic  development,  while 
maintaining  a  defense-oriented  military 
establishment,  dictated  by  the  continuing 
Arab  siege. 

Yet  the  Arabs  refuse  to  sit  down  with 
the  Israelis  and  settle  any  one  of  the 
specific  issues  in  dispute — the  refugee 
issue,  or  the  boimdary  question,  or  the 
Jordan  River  diversion.  Israel  has  con- 
sistently declared  its  readiness  to  take 
up  these  issues  individually. 

King  Hussein  made  the  point  that  the 
Arab  nations  do  not  categorically  refuse 
to  sit  down  with  Israel.  They  only,  as 
he  put  it,  insist  that  Israel  miist  first 
implement  United  Nations  resolutions 
on  the  Bfideast  problems,  as  a  precon- 
dition to  negotiations.  We  hear  that 
statement  again  and  again. 

Manifestly,  such  a  statement  is  un- 
tenable, because  it  was  the  Arabs  who 
went  to  war  to  nullify  these  resolutions 
in  the  first  place.  If  all  the  United  Na- 
tions resolutions  had  been  implemented 
by  both  sides,  the  conflict  would  never 
have  occurred.  Moreover,  16  years  have 
passed  since  Palestine  became  Israel. 
The  face  of  the  Middle  East  is  changed, 
and  no  settlement  can  be  made  on  the 
basis  of  ancient  resolutions  that  do  not 
reflect  today's  realities. 

It  is  totally  imrealistic  for  the  Arab 
States  to  demand  repatriation  of  Arab 
refugees,  when  the  Arab  States  will  not 
negotiate  a  peace  settlement.  Resettle- 
ment in  Arab  lands,  with  compensation, 
is  the  only  realistic  possibility  for  the 
great  majority  of  the  Arab  refugees  to- 
day. Acceptance  of  the  boundaries  ex- 
isting today,  with  perhaps  minor  modi- 
fications, is  also  necessary.    Use  of  the 


precious  waters  of  the  Jordan  and  other 
Middle  East  rivers  can  and  should  be 
negotiated  with  due  regard  to  the  rights 
of  all  riparian  states.  The  water  plan  de- 
vised by  President  Eisenhower's  emis- 
sary, the  late  Eric  Johnston,  was  ac- 
ceptable to  the  engineering  experts  of 
both  Israel  and  Jordan.  It  ts  still  the 
only  logical  and  sensible  plan;  and,  in 
truth.  It  Is  consistent  with  the  water 
projects  which  both  Israel  and  Jordan 
are  now  constructing. 

The  sincere  way  to  negotiate  a  peace 
settlement  is  to  sit  together  and  talk, 
without  preconditions.  Any  leader  who 
would  insist  upon  preconditions  to  the 
opening  of  talks  is  not  honestly  try- 
ing to  resolve  the  issues  between  Israel 
and  the  Arab  States:  he  is  trying  to  block 
consideration  of  them  and  to  make 
meaningful  negotiations  impossible. 

So  when  the  people  of  the  United 
States  are  told  that  we  should  look  clear- 
ly at  the  situation  in  the  Mideast,  at 
what  the  Arabs  insist  upon  calliiig  "the 
tragedy  of  Palestine,"  we  ought  indeed 
to  take  a  good  look.  When  we  are  told 
to  look  at  both  sides  of  the  story,  we 
should  look  at  both  sides. 

What  we  see  is  very  revealirig.  On 
the  one  side,  we  see  Israel,  a  progressive 
nation,  a  haven  for  refugees  the  world 
over,  deeply  absorbed  in  economic  de- 
velopment and  growth  within  its  own 
boundaries,  a  state  practical  enough  to 
want  good  relations  with  Its  neighbors, 
but  realistic  enough  to  guard  Its  own 
security. 

On  the  other  side,  we  see  a  band  of 
frustrated  Arab  Imperialists,  in  continual 
disagreement  with  themselves  and  the 
rest  of  the  world,  governments  wasting 
the  sustenance  of  their  citizens  for  guns 
and  rockets,  wasting  the  days  and  years 
of  fellow  Moslem  refugees  for  a  political 
slogan  at  the  United  Nations,  fanatics 
obsessed  with  the  passion  to  exterminate 
those  who  do  not  conform  to  their  sln- 
glemlnded  dream  of  empire. 

Mr.    President,    the    people    of    the 
United  States  welcome  leaders  of  foreign 
nations  friendly  to  the  United  States. 
We  listen  with  attention  and  Interest  to 
their  words.   But  we  cannot  always  agree 
with  their  argiunents;  and  when  we  dis- 
agree, we  can — and  should — speak  out. 
King  Hussein  of  Jordan  has  Indeed 
given  the  American  people  a  new  insight 
into  the  Middle  Eastern  situation,  but  it 
Is  a  picture  that  can  only  arouse  deep 
concern  and  anxiety  in  this  country.   We 
once  regarded  him  as  a  conciliatory  Arab 
leader.    We  once  hoped  that  he  might 
Inherit  the  wisdom  of  his  grandfather 
Abdullah,  who  wanted  an  Arab-Israel 
peace.    Altogether,  since  1957,  we  have 
given  King  Hussein  $461  million,  in  aid. 
mostly  grants,  including  about  $30  mil- 
lion in  military  aid.    We  have  paid  more 
than  $150  million  to  provide  for  Arab 
refugees  In  Jordan,  yet  In  Moscow  on 
April  11,  King  Hussein's  Ambassador  re- 
portedly declared  In  an  Interview : 

I  will  say  frankly  that  today  we  believe 
that  the  UJ3.8JI.  can  help  us  more  than  any 
other  country. 


Now  King  Hussein  appears  as  the 
spokesman  of  an  Arab  alliance  deter- 
mined not  to  compromise,  but  to  obstruct. 


not  to  help  others  but  to  promote  suffer- 
ing, not  to  create,  but  to  destroy. 

What  we  can  learn  from  this  visit  is 
twofold:  First,  that  we,  the  United  States, 
must  reject  fanaticism  of  any  kind  and 
look  at  the  Mideast  problem  with  open 
eyes  and  clear  heads.  We  cannot  allow 
ourselves  to  be  browbeaten  by  Arab 
threats  or  wooed  by  Arab  promises.  We 
must  recognize  and  emphasize  again  and 
again  the  fact  of  Israel's  existence; 
the  fact  that  hatemongerlng  and  mili- 
tary preparations  by  the  Arab  States  are 
a  definite  threat  to  the  peace  of  the 
Middle  East  and  therefore  to  our  own 
foreign  policy  objectives.  We  must  im- 
derstand  that  Arab  diplomacy  speaks 
with  different  voices  In  different  lands. 
It  is  soft  and  persuasive  In  Washington, 
strong  and  nationalistic  at  the  UJJ.,  but 
bitter  and  belligerent  in  the  Middle  East. 
We  must  not  be  confused  or  misled  by 

it. 
I  wish  it  were  possible  for  all  Senators 

to  read  from  time  to  time  the  emana- 
tions that  come  out  over  Radio  Cairo 
about  the  United  States  and  Its  leaders. 
We  must  not  be  confusM  or  misled  by 
the  change  In  pace  which  we  find  In 
Arab  diplomacy. 

Second,  we  must  recognize  the  reality 
of  the  threat  expressed  by  the  Arab  lead- 
ers since  the  Arab  siunmlt  conference  of 
January  1964.  The  Arabs  mean  what 
they  say  and  they  are  acquiring  the 
means,  the  missiles.  Jets  and  bombers  to 
give  effect  to  their  threats.  Time  is  not 
necessarily  on  the  side  of  Israel  or  of 
peace  if  fanatic  Arab  nationalism  Is  or- 
ganized under  a  imlfled  Arab  military 
command,  and  if  Arab  leaders  are  fuUy 
armed,  and  attempt  a  deliberate  wooing 
of  world  opinion  for  their  deceptive 
argxunents. 

The  United  States  cannot  stand  idly 
by  while  Arab  forces  seek  new  strength 
for  future  assaults  on  Israel.  Our  Gov- 
eriunent,  preferably  the  President  him- 
self, should  speak  out  and  make  unmis- 
takably clear  that  the  United  States  will 
not  permit  such  an  assault,  now  or  at  any 
time,  and  that  the  United  States  is  com- 
mitted to  resist  aggression,  that  the 
United  States  Is  determined  to  strength- 
en those  who  are  threatened,  and  that 
above  all,  we  want  an  Arab-Israel  peace 
as  soon  as  possible. 

The  need  to  begin  negotiations,  or  even 
to  begin  negotiations  about  negotiations, 
grows  more  pressing  with  each  day.  The 
Influence  of  the  United  States  must  be 
brought  fully  to  bear  on  this  question, 
and  the  Arab  States  must  be  made  to 
understand  that  continued  U.S.  friend- 
ship and  stfsistance  Is  dependent  upon  a 
new  attitude,  an  acceptance  of  compro- 
mise, and  a  willingness  to  talk  with 
Israel's  leaders  about  conflicts  which 
could  spark  a  serious  military  conflagra- 
tion in  the  Middle  East. 

The  situation  that  Is  rapidly  develop- 
ing there  deserves  the  most  careful  at- 
tention. It  is  a  grave  threat  to  world 
peace.  It  is  potentially  one  of  the  most, 
if  not  the  most,  explosive  areas  in  the 
world,  and  if  an  explosion  were  ever  to 
take  place,  the  United  States  would  face 
a  world  crisis  of  monumental  propor- 
tions. We  must  use  our  best  efforts  today 
to  avert  such  a  crisis  tomorrow. 
Mr.  President,  I  yield  the  floor. 


Mr.  HOLLAND.    Mr.  President- 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Florida. 

Mr.  HOLLAND.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll,  and  the 

following   Senators   answered   to   their 

names: 

(No.  164  Leg.] 

Aiken  HUl  Motae 

Allott  Holland  Mundt 

Anderson  Humphrey  MuSkto 

Bartlett  Inouye  Nelson 

Beau  Jackson  NeubcTger 

Bennett  Jordan.  Idaho     Pastore 

Boggs  Keating  Pearaon 

Cannon  Kuchel  Pell 

Case  Long,  La.  Prouty 

Church  Magnuaon  Rlblooff 

Curtis  Mansfield  Saltonstall 

Dirksen   '  McOee  Scott 

Dodd  McOovem  Smith 

Domlnlek  Mdtntyre  Sparkman 

Fong  Metcalf  Symington 

Oruenlng  MUler  WlUlama,  N  J. 

Hart  Monroney  Toxing.  Ohio 

The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quonun  is  present. 

Mr.  HOLLAND  obtained  the  floor. 

Mr.  MUNDT.  Mr.  President,  will  the 
Seoator  yield  to  me  to  make  a  brief 
statement,  with  the  usual  understand- 
ing? 

Mr.  HOLLAND.  I  am  glad  to  yield  to 
the  Senator  from  South  Dakota  provided 
I  do  not  lose  my  right  to  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

PORTUGAL      MOVES      TOWARD 
GREATER  DEMOCRATIZA'nON 


Mr.  MUNDT.  Mr.  President,  for 
some  years  the  United  Nations  has  been 
expressing  criticisms  of  Portugal  com- 
plaining that  in  its  relationships  with 
Its  colonial  areas  Is  retarding  the  de- 
velopment and  growth  of  educational 
and  democratic  processes  which  will 
eventually  prepare  these  regions  for  com- 
plete, stable,  and  secure  independence 
should  that  be  their  desire.  These  proc- 
esses in  imderdeveloped  coimtries  are 
usually  much  slower  than  desired  and 
too  frequently  new  countries  fall  to  im- 
prove conditions  for  their  citizens  or  to 
operate  democratic  procedures  appro- 
priately because  they  are  "put  on  their 
own"  before  they  are  duly  prepared  for 
self-government  and  independence. 

At  times  the  United  States  has  been 
engaged  In  the  doubtful  practice  of  try- 
ing to  control  from  afar  through  support 
of  abortive  United  Nations  resolutions 
the  relationship  between  Portugal  and 
Angola.  Since  the  Portuguese  are  old 
and  honored  friends  of  the  United  States 
and  have  been  of  great  assistance  In  our 
defense  effort,  It  is  therefore  gratifying 
to  note  that  recent  developments  Indi- 
cate that  there  is  Important  new  evi- 
dence. 'That  the  processes  of  democra- 
tizations  are  at  work  In  Angola  and  In 
Mozambique. 

Since  this  change  has  not  been  widely 
publicized  in  the  American  press  and 
since  the  criticisms  of  earlier  Portuguese 
policy  were  banner  headlined,  I  adc 
unanimous  consent  that  in  the  body  of 
the  RicoRi)  at  this  point  in  my  ranarks 


there  wppbta  the  text  of  a  press  release 
dated  April  15,  issued  by  the  Portuguese 
Embassy  in  Washington  and  headlined. 
"Legislative  Elections  in  Angola  and  Mo- 
zambique." 

There  being  no  objection,  the  press  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LSOULATIVK       El.BCTI01fS        XW       AMOOLA       AND 

The  results  of  the  legislative  elections  re- 
cently completed  in  the  oversea  Provlnoc* 
of  Angola  and  Mozambique  were  as  foUowa: 

AMGOLA 

Legislative  cotmcU:  84  representatives  w«r» 
elected  to  the  legislative  councU,  of  which: 
15  were  elected  by  direct  suffrage.  8  by  tha 
workers'  organizations.  3  by  the  corporate 
organizations.  3  by  the  rural  "Tlegedorlas" 
(rural  councils),  4  by  administrative  bodlea 
of  the  Province,  3  by  the  religious  and  cifl- 
tural  organizations,  and  8  by  eoonomle  •■- 
sodations.     Total,  84. 

Percentage  of  eligible  voter*  (direct  stat- 
frage)  who  went  to  the  polls:  844)  percent. 
Economic  and  Social  OouncU:  16  repre- 
sentatives were  elected  to  the  economic  and 
social  council  of  the  Province,  as  follows: 
4  elected  by  the  administrative  bodies  of  the 
Province,  4  elected  by  the  workers'  organiza- 
tions. 4  elected  by  the  economic  aasodatlaoa. 
and  4  elected  by  the  religious  and  cultural 
organizations.   Total,  16. 

MOzaMamuz 
Legislative  councU:  27  repreeentativea 
were  elected  to  the  leglsUtive  cooncU.  of 
which:  9  were  elected  by  direct  suffrage  (th* 
percentage  of  eligible  voters  who  went  to  the 
polls  was  87.19  percent);  8  repreeentattvea 
were  elected  by  each  of  the  f  oUowlng  groupa : 
Workers'  (vganlzations,  corporate  otganJaa- 
tlons,  religious  and  cultural  organlzattosM. 
rural  "regedarUs."  admlnlstntlve  bodlM. 
and  economic  aaaociatloiM. 

Although  the  majority  of  the  repreaenta 
tlves  elected  are  nativea  of  ICozamblqu*.  cam 
of  them  was  bom  in  Angola. 

Econcnnlc  and  social  council:  16  repre- 
sentatives were  elected  to  the  Economic  and 
Social  Coxmcll,  11  of  them  being  nativea  of 
Mozambique.  These  elections  are  not  toy 
dlr«ct  suffrage,  but  rather  by  the  arfanlsa- 
tlons  representing  the  economic  and  social 
Interests  of  the  voters.  Thus,  four  repra- 
sentatives  were  elected  by  each  one  of  tba 
following  groups:  Workers'  organlaatioos. 
economic  organizations,  artmlnlstratlva 
bodies,  and  rellglou*  and  aocUl  organlza- 
tiona. 


Mr.  MUNDT.  Mr.  President,  irtifle 
the  elections  reported  In  this  release  are 
different  in  nature  and  character  from 
the  type  of  representative  eleetkns  we 
are  accustomed  to  in  the  United  States, 
they  do  mark  real  progress  toward  self- 
detenninaticm  and  self-rule  by  the 
people  involved. 

In  the  highly  significant  business  of 
making  freedom  function  for  the  pe<«le 
generally  instead  of  f cur  only  a  few  pcdl- 
tidans  or  rulers  at  the  head  of  a  newly 
created  nation,  the  educational  proceoses 
of  "learning  to  do  by  doing"  have  great 
and  enduring  values.  Tbis  is  what  it 
appears  is  now  taking  place  in  Angola 
and  In  MozamblQue.  I  Join  many  otbN- 
Amoicans  in  wishing  the  best  for  the 
continued  devetopment  of  these  proce- 
dures and  congratulate  the  Qoverament 
of  Portugal  on  tbe  procress  which  is 
bdng  made.  May  it  continue  without 
inteiruption  by  Tkdenee  from  within  and 
without  interf erokoe  from  without  which 
win  destroy  its  chances  for  succeas. 


AAA  J 
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CIVIL  RIGHTS  ACT  OP  19«S 
The  Sen*  e  resxuned  the  consideration 
of  the  bill    (HJl.  7152)   to  enforce  the 
consUtutlona  light  to  vote,  to  confer 
Jurisdiction  upon  the  district  courts  of 
the  United  3Utes  to  provide  inJuncUve 
relief  mcainst  discrimination  in  public 
accommoda  4ons,  to  authoriae  the  Attor- 
ney Genera  to  insUtute  suits  to  protect 
consUtuUonil  rights  in  public  faclUUes 
and  public  €  liucation.  to  extend  the  Com- 
oission  on   ^vU  Rights,  to  prevent  dis- 
crimlnaUon   In  federally   assisted  pro- 
grams, to   BSUblish  a  Commission  on 
Equal  Bmpl  jyment  Opportunity,  and  for 
other  purpcies. 

Mr.  HOL  jAND.  Mr.  President,  since 
It  is  my  cistom  to  give  notice  to  my 
colleagues  1 1  the  Senate  as  to  my  inten- 
tion, I  wish  to  sUte  to  Senators  who  are 
present  thit  veaking  for  myself  and 
my  disting  lished  capUln.  the  Senator 
from  Alabima  [Mr.  Hm.].  there  is  no 
Intention  U  ask  f  or  a  Uve  quorum  at  the 
endof  my  s  >eech.  ^     ^     ^     ♦»».♦ 

Mr.  HUL.  As  I  understand,  that 
statement  s  based  on  the  understand- 
ing that  tfc  e  Senate  will  recess  at  about 
8:30  until  tomorrow  morning.    Is  that 

correct? 

Mr.  HOI  LAND.  The  Senator  Is  cor- 
rect. The  acting  majority  leader  has 
advised  m<  that  he  would  Uke  to  have 
the  Senat*  recess  at  8:S0  this  evening 
until  tomoi  txiw.  My  sUtement  is  in  com- 
pliance wit  i  that  understarKling. 

Mr  Preldent.  the  pending  business 
te  the  ame  idment  offered  by  the  dlstin- 
gqlsbed  JxnkMr  Soiator  from  Georgia 
[Mr  TauubgxI  and  other  Senators, 
which  wo»ld,  if  adopted,  provide  that 
in  most  p  occcdingi  for  criminal  con- 
tempt in  :  Meral  courts,  the  defendant 
^^11  be  edtttled  to  a  trial  before  a  Jury 
as  iM«rIy  as  may  be  to  the 
I  in  other  criminal  cases.  The 
.-»wn  amendment  of  the  dis- 
gcnator  from  Georgia  pro- 
Itxtal  by  Jury  shall  not  awly 
contempts  committed  in  the 
^„^  the  court  or  so  near  thereto 

to  mtei  fere  directly  with  the  admin- 
istration I  if  Justice  nor  to  the  misbe- 
havior, msconduct.  or  disobedience  of 
any  mwir^  of  the  court  nor  shall  it  be 
emMiiued  »  deprive  courts  <rf  their  power 
to  civil  a  ntempt  proceedings  to  secure 

ooBplianc  s  wtth  or  to  P««^^  <*f^^ 
tlon  of  tlM  Ir  ordets  as  distinguished  from 

pnnif**"**'  A  for  criminal  contempt. 

•mto  an  endment  is  most  timdy  and  it 
brings  np  robsfntiany  the  same  issue 
as  was  pa  sed  upon  f  avtKably  by  a  large 
■aiority  <  if  the  Senate  in  1957  ^len  we 
^^lebi  fcmg  the  so-called  Civil  Righte 
of  lfj57.~  That  this  amendment  is 

^^^^____     at  this  time  is  pointed 

^  by  tht  *-to-4  decision  of  the  VS. 

Bumeme  >iort  on  April  6  in  which  our 

wwKai^  C  Nirt  ruled  that  former  Govcr- 

of  M*— '■*'n'*  •n(i  former 

[^fffrng;fr  jftfywani  nam  Oaf' 

*««*TT*  rtnnat  have  the  liriit 

^  jnziTtikal  wben  they  are  subjected  to 
t  piucM<llmii  In  the 
,  written  by  Mr.  Justloe 

deaorly  set  out  that 

tlKM^'tie  Coart'ruled  in  that  hairline 
to  4— that  a  defendant  was 
toa  jory  trial  in  a  criminal 


contempt  proceeding,  it  was  within  the 
discretion  and  jurisdiction  of  the  Con- 
gress to  p€ws  a  statute  which  would  dis- 
pense with  the  ruling  that  crimhial  con- 
t«npt  proceedings  could  be  held  without 
jury  trial.  The  wording  of  that  portion 
of  the  opinion  by  Mr.  Justice  Clark  in 
that  decision  was  as  follows: 


It  hM  Always  l>e«n  the  Uw  ot  the  land. 
both  State  and  FWeral.  that  the  oourte.  ex- 
cept where  epeclfloaUy  precluded  by  atatute. 
have  the  pcm*r  to  proceed  aununarlly  in  con- 
tempt matters. 


I  digress  long  enough  to  say  that  the 
Senator  from  Florida  views  those  words 
as  almost  an  invitation,  if  not  a  man- 
date, to  Congress  to  take  some  action 
that  will  get  the  Court  out  of  the  dis- 
agreeable situation  under  which  It  has 
divided  on  this  question  5  to  4, 
and  under  which,  even  In  the  Court's 
opinion,  certain  expressions  appear, 
such  as  those  decrying  the  tendency 
of  the  lower  courts  to  Impose  much 
higher  penalties  for  criminal  contempt 
convictions  than  was  the  case  there- 
tofore. 

It  seems  to  me  that  we  should  regard 
this  as  almost  a  privileged  matter,  in 
which  we  should  act  at  the  end  of 
proper  debate  upon  the  amendment  of- 
fered by  the  distinguished  Senator  from 
Georgia  tMr.  TauiadciI  and  other 
Senators. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HOLLAND.  I  yield  to  the  Sen- 
ator from  Alabama  for  a  question. 

Mr  HILL.  Is  not  the  amendment  of- 
fered by  the  distinguished  Senator  from 
Georgia  [Mr.  TalmadciI  the  same 
amendment  that  the  Senate  adopted  to 
the  1957  dvll  rights  bill? 

Mr  HOLLAND.  It  is  the  same  as 
that  offered  at  that  time  by  our  late 
distinguished  friend  from  Wyoming. 
Senator  OTifahoney.  who  spoke  with 
great  persuasiveness  and  eloquence  In 
siipport  of  the  amendment  and  Insisted 
that  the  Constitution  required  the  adop- 
tion of  such  an  amendment. 

Mr.  HILL.  Is  It  not  true  that  our  late 
friend  Senator  OTiiahoney  was  Mie  of 
the  ablest  and  most  profound  lawyers 
In  the  Senate? 

Mr  HOLLAND.  That  was  my  opin- 
ion of  him.  I  regarded  him  as  a 
leader  In  the  Congress  In  the  field  oi 
knowledge  of  constitutional  law  and  of 
questions  In  connecUon  with  the  Con- 
stitution. ,  , 

Mr.  HTT.T.  I  had  the  same  opinion 
of  the  late  Senator  from  Wyoming.  He 
was  a  great  man.  The  late  Senator 
from  Wyoming  and  I  had  our  pictures 
taken  together  shortly  before  he  left  the 
Senate.  When  he  left  the  Seimte,  I 
inscribed  on  that  picture,  "To  the  last 
of  the  great  giants."  He  had  been  in 
this  body  with  William  Borah,  George 
Norris,  Carter  Glass.  Alben  Barkley,  Pat 
Harrison,  and  others  of  the  great  men 
(rf  his  time:  and  he  was  one  of  the 
greatest 

Is  it  not  true  that  the  present  Presi- 
dent of  the  United  States,  who  was  at 
tii^t  time  the  distinguished  majority 
leader,  Lyndon  B,  Johnson,  voted  for 
thia  amoadment? 


Mr.  HOLLAND.  That  is  correct;  and 
he  spoke  for  it  persuasively.  I  think 
his  speech  has  already  been  placed  in 
the  Record  In  the  course  of  this  debate. 
Mr.  HILL.  Is  It  not  true  that  Presi- 
dent Johnson's  distinguished  predecessor 
In  the  presidency.  John  Fitzgerald  Ken- 
nedy, when  he  was  a  Senator  from  Mas- 
sachusetts, also  supported  this  amend- 
ment? 

Mr.  HOLLAND.  That  Is  correct;  and 
that  fact  has  been  placed  In  the  RicotD. 
The  fact  that  those  two  distinguished 
former  Senators  voted  In  that  way  is 
highly  persuasive  for  doing  what  I  have 
just  said  I  believe  is  the  mandate  of  the 
Supreme  Court.  I  believe  the  Supreme 
Court  has,  In  effect.  Issued  a  mandate 
for  Congress  to  take  statutory  action  to 
do  away  with  the  rule  which,  by  a  6-to-4 
decision,  the  Court  says  exists,  permit- 
ting a  trial  without  a  Jury  In  criminal 
contempt  proceedings. 

Mr.  HILL.  Is  It  not  true  also  that  the 
present  majority  leader  of  the  Senate, 
the  distinguished  Senator  from  Montana 
[Mr.  MANsrixLD],  supported  and  voted 
for  that  amendment? 

Mr.  HOLLAND.  I  so  understand.  I 
do  not  recall  his  speech  on  that  amend- 
ment, but  I  have  been  told  during  this 
debate  that  he  voted  for  the  amendment. 
Mr.  "TT.T.  Is  It  not  also  true  that  the 
amendment  was  adopted  by  the  Senate 
by  a  substantial  majority? 

Mr.  HOLLAND.  That  is  correct;  an 
overwhelming  majority. 

I  thank  my  friend  from  Alabama  for 
his  constructive  comments  which,  as 
usual,  have  llliuilnated  the  Rbcoso 
great^. 

Mr.  HILL.  I  thank  the  Senator  from 
Florida.  When  the  sun  Is  shining 
brightly,  there  is  not  much  opportxmity 
for  anybody  to  add  illumination.  When 
the  distinguished  senior  Senator  from 
Florida  is  spM^king.  there  is  not  much 
opportunity  for  anjrone  else  to  add  illu- 
mination. 

Mr.  HOLLAND.  We  all  know  that 
the  Chesterfleldian  Senator  from  Ala- 
bama always  speaks  in  this  highly  com- 
plimentary vein;  but  I  i4>preciate  it 
ncMietheless.    I  thank  him. 

Mr.  TTTT.T.  The  Senator  from  Florida 
knows  that  the  Good  Book  tells  us: 


Out  of  the  abundance  of  the  heart  the 
mouth  q>eaketh. 

Mr.  HOLLAND.  I  remember  that.  I 
am  glad  the  Senator  brought  the  Bible 
into  the  discussion. 

I  have,  on  three  occasions,  spoken  at 
some  length  on  this  bill.  In  my  first  two 
major  qieeches  during  the  debate  I  made 
special  reference  to  the  fact  that  this  bill 
deprives  citizens  of  their  right  of  trial  by 
Jury  in  criminal  contempt  proceedings. 

On  March  19,  I  discussed  title  IV— 
which  deals  with  desegregation  of  the 
public  schools. 

I  showed  how  dangerous  would  be  the 
grant  of  unlimited  power,  under  title  IV, 
to  the  Attorney  General  to  bring  injunc- 
tion suits  at  his  sole  discretion  upon  any 
finding  of  discrimination  In  school  segre- 
gation cases  which  he  personally  saw  fit 
to  make,  and  thereafter  to  invoke  crim- 
inal contempt  proceedings  without  trial 
by  Jury. 


I  expressed  my  strong  belief  that  what 
most  Negro  children  of  America  want  and 
need  is  better  schools  and  not  Integrated 
schools.  As  my  first  witness,  the  great 
educator.  Dr.  James  B.  Conant,  who  was 
president  of  Harvard  University,  pre- 
sented telling  evidence  on  that  point. 

Also,  I  quoted  definite  statistics  from 
the  most  authentic  sources  showing  that 
the  Negro  student's  and  the  Negro 
teacher's  opportunity  for  education  and 
professional  advancement  Is  greater  in 
the  segregated  schools  of  the  South  than 
In  the  Integrated  schools  of  the  rest  of 
the  Nation.  Of  that  there  can  be  no 
question  when  one  looks  at  the  facts,  as. 
for  example,  the  fact  that  aU  the  fine 
presldenU  of  the  great  coUeges  for  the 
Negro  race  are  presidents  of  segregated 
schools.  . 

I  warned  the  Senate  on  that  occasion: 

The  perU  of  deatroylng  or  dUutlng  the 
rlshU  of  the  conatltutional  guaranteea  to  aU 
cUlsena  •  •  •  U  oonUlned  to  the  fourth 
tiUe  of  the  biU. 

I  sound  that  warning  agkln  today,  Mr. 

President.  .  ^^     „ 

As  the  minority  views  of  the  House 
report  clearly  and  conclusively  show, 
title  IV  would  deprive  a  defendant  of 
many  of  the  protections  guaranteed 
every  citizen  by  the  Bill  of  Rights  and 
particularly  would  deprive  him  of  the 
right  of  trial  by  Jury  when  he  Is  charged 
with  criminal  contempt  for  disobeying 
writs  of  Injunction  or  restraining  orders 
in  school  desegregation  suits  brought  by 
the  Attorney  General.  _ 

On  AprU  6, 1  addressed  myself  to  tlUe 
vn— EBOC — ^Equal  Employment  Oppor- 
tunity Commission— but  In  reaUty,  to  use 
the  old  UUe,  the  FEPC  section  of  the  bill. 
I  hope,  and  I  beUeve.  Mr.  President, 
that  I  showed  how  this  equally  danger- 
ous, or  even  more  dangerous,  section, 
whose  parentage  is  so  uncertain,  no  one 
seems  to  know  from  whence  It  came.  Is 
to  the  citizens  of  our  beloved  country. 

I  showed  what  grievous  damage  to  our 
ConsUtutlon— to  the  very  foundations  of 
our  democratic  system— UUe  vn,  like 
title  IV,  would  do  by  giving  the  arbitrary 
power  to  the  Commission,  rather  than 
the  Attorney  General,  to  bring  injunc- 
tion suits  without  provision  for  Jury  trial 
for  criminal  contempt. 

My  point  was  buttressed,  Mr.  President, 
in  a  most  timely  and  significant  way.  On 
that  very  day  the  Supreme  Court,  by  a 
hairline  5  to  4  decision,  ruled  that  former 
Governor  Bamett  of  Mississippi  and 
former  Lieutenant  Governor  Johnson, 
who  now  Is  Governor  of  that  fine  State, 
did  not  have  the  right  of  Jury  trial  when 
they  were  subjected  to  criminal  con- 
tempt proceedings  which  came  to  a  halt 
in  the  Circuit  Court  of  Appeals  in  New 
Orleans  when  that  coiurt  announced  that 
it  was  evenly  divided  on  that  question, 
by  a  vote  of  4  to  4.  The  Supreme  Court 
on  that  very  day  made  It  completely 
clear  that  a  Jury  trial  would  not  be  a 
matter  of  right  for  anyone  facing  a 
criminal  contonpt  proceeding  as  a  re- 
sult of  an  action  brought  under  either 
title  IV  or  titie  vn  of  the  pending  bill. 

I  feel  strongly  about  this  matter,  Mr. 
President.  I  have  always  believed  that 
trial  by  Jury  is  one  of  the  most  precious 
heritages  the  Foimdlng  Fathers  handed 


down  to  us.  I  have  treasured  It  as  ft 
part  of  the  heart  of  that  Imperishable 
document,  by  which  and  under  whose 
protecUve  safeguards  and  inalienable 
rights  we  live— our  Constitution.  In 
connection  with  that  I  should  like  to  in- 
clude in  the  Rccoao  at  this  point  In  my 
remarks  the  following  brief  colloquy  I 
had  that  day  with  the  distinguished 
senior    Senator    from    Alabama    [Mr. 

HlLLl. 

I  read  from  the  CoNoaKSSzoHSL  Rsoou> 
dated  April  6,  1964.  page  7010: 

lir.  Hnx.  Doee  the  Senator  agree  that  one 
of  our  moat  precious  rlghu  under  our  Anglo- 
Bason  syatem  of  justice  U  th«  right  to  trial 
by  Jtiry? 

lir.  HoixAHD.  X  thoiight  so  tmtll  the  de- 
cision came  down  today.  I  was  taught  as  a 
boy  in  law  school  and  as  a  young  lawyer 
praetlctog  and  appearing  before  all  courts, 
from  the  lowest  to  the  highest  to  the  land, 
that  that  was  one  of  the  sacred  rights,  and 
that  it  came  to  tu  from  law  more  ancient 
than  ours.  But  apparently  to  the  field  of 
criminal  contempt,  a  majoflty  of  the  Su- 
preme Oourt,  five  out  of  nine,  thinks 
the  matter  is  not  of  such  substance  that  a 
jury  should  be  called  for. 

lir.  Hnx.  The  truth  Is  that  It  Is  a  rl|^t 
that  was  fo\ight  for  and  woo  and  goes  back 
as  far  as  Magna  Carta,  to  1316,  and  to  the 
petition  of  rights  and  the  BiU  of  Bights,  and 
therefore  permeates  our  whole  Anglo-Saxon 
history. 

lir.  Holland.  It  is  one  of  the  anchors  of 
our  Anglo-Saxon  system  of  law.  I  tovlte 
the  attention  of  the  Senator  to  the  fact,  as 
shown  by  today's  decision,  that  a  bare  ma- 
jority, five  out  of  nine  members  at  the 
Supreme  Court,  could  make  this  decision; 
whereas  If  a  defendant  Is  being  tried  by 
a  jxiry,  the  unanimous  verdict  a<  all  12  Is 
required  to  oouTlct.  Tliere  is  a  oooslder- 
able  dUTerenoe  between  the  right  to  hare  a 
bare  majority  of  a  cotu^  pass  on  <me's  case 
and  the  right  to  hare  a  jury  ta  one's  peers 
pass  on  his  case,  because  to  order  to  convict, 
those  peers  must  unanimously  say,  "This 
man  has  wilfully  and  criminally  violated  an 
order  of  the  court,  known  to  him  and  ap- 
plicable to  him,  and  which  he  has  violated 
to  an  effort  to  knock  out  completely  the 
orderly  process  of  our  laws." 


Mr.  HELL.  Mr.  President,  will  the 
Senator  from  Florida  yield? 

Mr.  HOLLAND.  I  am  glad  to  yield 
to  the  Senator  from  Alabama. 

Mr.  FTT.T.  In  such  cases,  under  the 
various  titles  of  the  bUl— and  the  bill 
has  eleven  titles— the  Attorney  General 
of  the  United  States,  whoever  he  might 
be,  would  really  be  the  prosecuting  ot- 
ficer,  would  he  not? 

Mr.  HOLLAND.    That  is  tixie. 

Mr.  HUL.  Is  it  not  also  true  that  when 
Federal  Judges  are  appointed,  the  Attor- 
ney General,  the  head  of  the  Depart- 
ment of  Justice,  has  much  to  say  about 
their  appointment? 

Mr.  HOLLAND.  Tes;  I  regret  to  state 
that  that  is  a  fact. 

Mr.  HILL.  Is  it  not  also  true  that 
the  Attorney  General,  the  head  of  the 
Department  of  Justice,  also  has  much  to 
say  about  the  promotion  of  Judges? 

Mr.  HOLLAND.  Yes;  I  regret  to  say 
that  that,  too,  is  true. 

Mr.  HILL.  On  the  other  hand.  12  Jury- 
men. 12  peers,  selected  from  the  popu- 
latitm  of  the  local  district,  would  have 
no  oldigation  to,  or  connection  with,  the 
Attorney  General,  who  would  be  the 
prosecutor  in  such  cases,  would  they? 


Mr.  HOLLAND.  They  would  not 
Their  names  would  be  drawn  from  the 
box  in  which  the  names  of  the  total 
niunber  of  prospective  Jurors  would  have 
been  placed:  and  the  entire  group  of 
names  would  have  been  placed  In  that 
box  and  later  drawn  from  It.  under  con- 
ditions of  secrecy.  Thereafter,  in  seleet- 
Ing  the  twelve  members  of  the  Jury,  both 
the  plaintiff  and  the  defendant  would 
have  the  right  to  challenge  or  strike  for 
reasons  sufficient  to  them,  including  the 
reason  of  possible  prejudice. 

Mr.  HILL.  Does  the  Senator  from 
Florida  agree  that  if  the  Integrity  of  our 
judicial  system  Is  to  be  preserved,  noth- 
ing is  more  Important  to  It  than  preser- 
vation of  the  right  of  trial  by  Jury? 
Mr.  HOLLAND.  That  is  correct 
Mr.  HILL  The  entire  history  of  man- 
kind shows  that  to  be  true,  does  it  not? 

Mr.  HOLLAND.  All  Anglo-Saxon  hia- 
tory  demonstrates  that  conclusively. 

Mr.  HTTJ.  And  even  the  history  of 
earlier  times  does  the  same,  does  it  not? 
Is  not  the  history  of  all  mankind  replete 
with  the  tragic  stories  of  those  who  suf- 
fered because  of  lack  of  the  proftection 
of  our  Judicial  system,  including— and 
this  is  one  of  the  most  Important  the 
right  of  trial  by  jury? 

Mr.  HOLLAND.  Yes;  all  too  often  that 
was  the  case.  It  was  because  of  such 
abuses  that  Magna  Carta  was  wrung 
from  a  reluctant  monarch;  and  that  pn>- 
tection  and  the  other  protections  under 
the  Anglo-Saxon  system  of  law  came 
into  being  inordCT  to  protect  more  fully 
the  rights  of  the  individual  citizen. 
Mr.  HILL.    Yes. 

I  am  sure  the  Senator  from  Florida  re- 
calls the  masterly  address  by  Jeremiah 
Blade  before  the  Supreme  Court  of  the 
United  Stotes,  in  the  case  of  ex  parte 
Tuningan,  after  MOligan  bad  been  tried 
in  Missouri,  during  the  Civil  War.  tagr 
a  drumhead  court-martiaL  Jeremiah 
Black,  a  great  lawyer,  carried  the  ease 
all  the  way  to  the  Supreme  Oourt;  and 
while  before  the  Supreme  Court,  he  pre- 
sented the  history  of  these  rights,  and 
also  presented  a  very  dear  statement  of 
their  meaning  and  their  importance  to 
Indlvidiial  citizens. 

We  say  we  are  proud  to  be  Americans: 
but.  after  all.  what  we  really  mean  is 
that  we  are  proud  of  the  freedom  and  the 
llboty  that  we  enjoy  as  American  citi- 
zens, and  also  of  tbe  T\ght  of  trial  by 
Jury,  which  is  basic  to  the  guarantee  of 
Justice  and  liberty  to  all  our  people.  Is 
not  that  correct? 

Mr.  HOLLAND.  That  Is  correct  Tbe 
great  knowledge  of  the  Senator  from 
Alabama  of  these  matters  mates  me 
wish  I  had  an  (n>portnntty  to  return  to 
school  and  study  under  his  tntdage.  I 
tHmnir  him  for  his  tanportanft  cuuUBm- 
tlons  to  the  ddtate. 

Mr.  ^"T.T.  I  thank  the  Senator  firam 
Floiida. 

Mr.  HOUiAND.  Mr.  President  I  rtmd 
further  from  the  ddwte  firam  which  I 
havebeok  quo^ig: 

lir.  Bnx.  IS  It  not  trae  tt«t  Vb»  Jury 
of  peer*  SM  ^QWB  and  ssletf  d  wtttJn  the 
jwUelal  distrlet  to  whMi  tte  pacHm  ttvas? 
Are  ttiey  not  people  who  kaow  him,  taow 
his  ctaading.  and  kxkow  hla  general  rapata- 
tloa  to  the  oonmunlty  to  whkb  he  Itvest 
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,,_.  ThiB    Is    correct.      If    hl» 

good.  It  la  fine  for  him  to  have 

stnunoned.     If  hla  reputation  Is 

win  be  summoned  from  the 

very  area,  and  who.  know  more 

1  hat  bad  reputation  U. 
1  hat  Is  correct. 


the  American  businessman: 
you  whom  to  hire,  whom  to 


fire  whom  t » promote,  whom  to  demote; 
to  say  to  the  great  Labor  Union  of 
America:  "I  shall  tell  you  how  to  manage 
your  union  how  to  determine  the  se- 
niority of  y  )ur  members,  how  to  set  the 
rules" ;  to  ss  y  to  the  workers  of  America: 
"I  shall  tell  you  with  whom  you  shaU 
associate.  ^  Ith  whom  you  must  work  at 
your  worktench,  with  whom  you  must 
share   yourj  lunch   hour"— is   undemo 


It  would  give  to  the  Attorney  General 
the  right  to  obtain  exactly  the  same  re- 
lief as  if  he  had  instituted  the  action  in 
the  beginning,  including,  of  course,  the 
right  to  bring  criminal  contempt  pro- 
ceedings without  trial  by  jury. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  from  Florida  yield  again  to  me? 

Mr.  HOLLAND.  I  am  glad  to  yield  to 
the  Senator  from  Alabama. 

Mr.  HILL.  In  section  302.  on  page  13, 
the  sentence  beginning  in  line  9  Is: 

In  such  an  action  the  United  States  shall 
be  entitled  to  the  same  relief  as  If  It  had  in- 
stituted the  acUon. 


cratic.  Mr. 


racy- 
when 
the   EEOC 


►resident,  is  unconstitutional, 
Mr  Presid  nt.  and  Is  wrong.  It  must 
not  happen  in  America  or  else  we  woiUd 
become  th<  very  antithesis  of  democ- 
i  pol  ce  state— and  partlciQarly  so 
autl  ority  would  be  given  to 
«a^  .^OC  to  proceed  by  injunction. 
coupled  wl  h  later  use  of  criminal  con- 
tempt praeedlngs  without  jury  trial. 
The  Talmidge  amendment  would  at 
least  rcQUii  e  the  safeguard  of  Jury  trial 
in  appropr  ate  criminal  contempt  pro- 
ceedings ux  der  this  highly  objectionable 
Title  vnol  the  bill. 

The  mos ;  dangerous  provision  of  the 
bill,  of  aU  hose  dealing  with  the  power 
of  the  Atto  mey  General  to  bring  injunc- 
Uon  suits.  I  ind  thereafter  to  use  criminal 
contempt  j  roceedings  without  jury  trial, 
is  found  in  secUon  302  of  tiUe  m  of  the 
bill,  in  the  ollowing  words: 

Whenever  an  action  has  been  commenced 
In  any  cou  t  of  the  United  States  seeking 
reUef  from  he  denial  of  equal  protection  of 
the  laws  oe  accoimt  of  race,  color,  religion. 
or  naUonal  origin,  the  Attorney  General  for 
or  m  the  ni  me  of  the  United  States  may  to- 
uch action.  In  such  an  action 
States  shall  be  entitled  to  the 
18  if  It  had  instituted  the  action. 
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the  United 
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interv<  ne 


senior  Senator  fr«n 

[Mr.  Ervin]  has  done  a 

_    during    this    debate    by 

attention  of  the  Senate  and 

_^_  of  the  Nation  to  the  fact 

biconspicuous  portion  of  the 

^ ^  in   effect,  what  was 

in  the  ix)int  HI  provisions  of 

:ivil  rights  legislation,  which 

re    authorized    the    Attorney 

bring  an  injunction  suit  with- 

discretion  in  any  matter  which 

a  threat  to  or  an  in- 

civii  rights,  with  the  power,  of 

use  criminal  contempt  pro- 

wlthout  Jury  trial  thereafter. 

te  soimdly  turned  down  that 

and  it  has  been  since  turned 

a  majority  of  the  Senate  on 

casions,  piurticularly  by  three 

votes  during  consideration  of 

rights  bill  of  1960.    Yet.  it  is 

in  this  bill,  through  this 

and  almost  hidden  section 

under  title  m.  and  is 

confined  to  the  field  covered 

"Desegregation  of  Public 

Section  302  propoecs  to  give 

General  the  full  power 

_  in  any  action  involving  and 

civil  rights  brought  by  any 

any  court  of  the  United  States. 
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ser  Ice 


attent  on 


accomplishes 


have 


Senste 


That  provision  was  Included  In  order 
to  insure  that  the  defendant  will  not 
have  his  right  of  trial  by  jury,  is  it  not? 
Mr.  HOI^LAND.  Yes;  it  was  put  there 
for  that  reason,  and  also  to  give  the  At- 
torney General  any  right  which  he  might 
have  had  if  he,  himself,  had  instituted 
the  proceeding. 
Mr.  HILL.    Yes. 

Mr.  HOLLAND.  One  of  those  rights  is 
freedom  from  any  questioning  by  the 
court  or  by  anyone  else  as  to  why  he  de- 
cided to  come  into  the  case.  It  would  be 
a  right  of  intervention,  without  giving 
any  court  the  right  to  question  the  dis- 
cretion of  the  Attorney  General. 

Mr.  President,  that  is  too  much  power 
and  authority  to  repose  in  any  man.  If 
he  were  a  good  man,  I  do  not  believe  he 
would  wish  the  power.  If  he  were  a  bad 
man,  he  certainly  should  not  have  it.  So 
far  as  I  am  concerned,  I  am  not  willing  to 
give  it  to  any  Attorney  General.  My  re- 
marks have  no  reference  to  any  present, 
former,  or  future  Attorney  General  as  a 
person,  but  refer  to  anyone  holding  that 
office.       { 

Mr.  HILL.  Mr.  President,  will  the 
Senator  jrteld? 
Mr.  HOLLAND.  I  am  glad  to  yield. 
Mr.  HILL.  That  was  the  strong  feel- 
ing of  the  Senate  in  1957  when  it  struck 
title  m  from  the  civil  rights  bill  of  that 
year. 

Mr.  HOLLAND.  Yes.  Then  in  1960 
three  separate  efforts,  one  differing  very 
little  from  the  other,  were  made  to  put 
substantially  the  same  provision  in  the 
bill  of  1960.  In  every  instance  the  Sen- 
ate voted  down  such  attempts. 

Mr.  President,  how  far  from  the  soimd 
and  fimdamental  concepts  of  Anglo- 
Saxon  justice  do  the  starry-eyed  advo- 
cates of  this  bill  think  they  can  go  and 
still  preserve  an  America  with  its  con- 
stitutional guarantees  of  freedom? 

It  is  interesting  to  note  that  even  the 
distinguished  senior  Senator  from  Min- 
nesota, the  floor  manager  of  this  bill, 
in  his  eloquent  declamation  of  March  30 
recognized  the  sweeping  nature  of  sec- 
tion 302  in  the  following  words 


a  complaint  and  that  In  his  judgment  the 
persons  who  complained  are  unable  to  Initi- 
ate or  maintain  appropriate  legal  proceed- 
ings. These  statements  by  the  Attorney 
General  will  not  be  subject  to  challenge 
either  by  the  defendants  or  by  the  court. 
Under  no  circumstances  will  the  Attorney 
General  be  required  to  reveal  the  names  of 
the  particular  complainants.  Of  course,  if 
the  defendants  deny  that  they  discriminate, 
It  would  always  be  necessary  for  the  Attorney 
General  to  prove  dlscrlmtoatlon  to  the  satis- 
faction of  the  court. 

In  short,  we  are  still  relying  on  private 
litigation  as  the  first  line  of  action  to  make 
constitutional  rights  effective.  The  Attorney 
General  may  act  only  when  he  finds,  in  the 
particular  case,  that  private  litigants  do  not 
have  and  cannot  obtain  the  resources  neces- 
sary, or  that  they  are  likely  to  Incur  reprisals 
for  their  temerity  to  claiming  their  con- 
stitutional rights. 


He  [the  Attorney  General]  would  also  be 
authorized  to  totervene  to  such  suits  brought 
by  a  private  party  as  well  as  In  any  other  suit 
brought  by  a  private  party  based  on  the 
denial  of  equal  protection  of  the  laws  on  ac- 
count o^  race,  color,  religion,  or  national 
origto 


itle. 


A  tomey 


^   CM    I 

t  of 


A  little  later  in  his  declamation  the 
disUniruished  Senator  from  Minnesota 
[Mr.  BimPHsrr]  made  the  following 
statements: 

The  bill  requires  the  Attorney  General  to 
state  to  hla  eomplatot  that  he  has  recelTad 


I  note  that  the  able  Senator  from  Min- 
nesota stretches  the  provision  of  title 
IV,  which  does  provide,  as  he  says,  that 
"the  Attorney  General   may  act  only 
where  he  finds  in  a  particular  case,  that 
private  litigants  do  not  have  and  cannot 
obtain  the  resources  necessary,  or  that 
they  are  likely  to  incur  reprisals  for  their 
temerity  in  claiming  their  constitutional 
rights."  so  as  to  apply  those  same  limita- 
tions to  section  302.    I  respectfully  call 
to  the  attention  of  the  Senator  from 
Minnesota  and  other  Members  of  the 
Senate  the  fact  that  such  limitations  do 
not  apply  in  any  way  to  the  provisions 
of  section  302  under  which  the  Attorney 
General,  without  any  limitotions  what- 
ever in  his  discretion,  is  given  complete 
authority  to  intervene  in   any   action 
which  "has  been   commenced   in   any 
court  of  the  United  States  seeking  relief 
from  the  denial  of  eqxial  protection  of 
the  laws  on  accoimt  of  race,  color,  re- 
Ugion,  or  naUonal  origin."    The  author- 
ity of  the  Attorney  General  vmder  sec- 
tion 302  is  absolute  and  imlimited.    He 
may  intervene  in  any  civil  rights  action 
brought  by  any  private  or  public  body 
other  than  the  United  States  and  as  an 
intervener  in  the  name  of  the  United 
States  he  shall  be  entitled  to  the  same 
relief  as  if  he  had  originally  instituted 
the   action.    There  could  not   be  any 
greater  grant  of  more  unbridled  power 
and  when  such  grant  is  coupled  with  the 
additional  power  to  bring  criminal  con- 
tempt proceedings  without  a  jury  trial,  I 
have  a  deep  conviction  that  such  a  grant 
goes  far  beyond  what  any  law  should 
provide  if  the  constitutional  rights  of  the 
citizens  of  our  covmtry  are  to  be  given 
any  consideration  by  the  Congress.    No 
good  man  serving  as  Attorney  General 
would  want  such  sweeping  power  and  no 
good  or  bad  man  should  be  allowed  to 
have  it. 

I  note  with  interest  the  additional 
statement  by  the  distinguished  Senator 
from  Minnesota  [Mr.  Humphbet]  on 
page  6543  of  the  Congbessional  Rbcoro 
of  March  30,  to  the  effect  that  a  decision 
of  the  Attorney  General  to  bring  a  suit 
or  to  intervene  "will  not  be  subject  to 
challenge  either  by  the  defendants  or  by 
the  courts."  No  stronger  statement  could 
be  made  to  show  that  it  is  proposed  to 
give  the  Attorney  General  complete  and 
imlimited  power  to  bring  injunction  suits 
followed,  if  he  sees  fit,  by  criminal  con- 
tempt proceedings  without  Jury  trials. 


I  regret  exceedingly  that  I  was  not  al- 
lowed to  bring  out  these  points  during 
the  able  declamation  of  the  Senator 
from  Minnesota,  but  he  precluded  my 
doing  so  by  stating  in  the  beginning: 

At  the  conclusion  of  my  remarks  I  shall  be 
more  than  happy  to  attempt  to  answer  ques- 
tions or  to  engage  to  debate  and  discussion. 
I  believe  It  is  very  Important  for  a  full  im- 
derstandtog  of  this  measure,  but  during  my 
presentation  I  shall  not  jrield. 

Unfortunately,  the  declamation  of  the 
able  Senator  lasted  so  long  and  was  fol- 
lowed immediately  without  a  quorum  call 
by  a  similar  declamation  made  by  the 
able  senior  Senator  from  California  [Mr. 
KucHEi,]  that  no  practical  opportunity 
was  given  for  any  colloquies  whatever 
with  reference  to  the  positions  taken  by 
the  able  Senator  from  Minnesota  in  his 
presentation  of  what  he  characterizes  as 
the  "affirmative  case  for  the  bill  before 
the  Senate." 

I  do  not  wish  to  weary  the  Senate  with 
repetition  of  what  I  have  said  previ- 
ously on  this  bill,  but  I  do  wish  to  read 
this  opening  paragraph  of  my  remarks 
on  April  13.  It  sums  up  just  what  my 
feelings,  my  convictions  and  my  fears  for 
my  country  are,  should  this  iniquitous 
piece  of  handiwork  become  law. 

I  read  from  the  Congrkssional  Record 
of  April  13,  page  7736: 

Mr.  President.  I  feel  so  strongly  that  the 
coercive  and  compulsive  methods  embraced 
to  the  pending  bill  are  completely  inappro- 
priate for  the  solution  of  the  racial  problem 
which  it  is  supposed  to  solve,  that  I  must 
discuss  to  some  detail  that  Important  aspect 
of  the  situation;  namely,  the  coercive  and 
compulsive  methods  embraced  to  the  bill, 
and  the  complete  toapproprlatenees  of  the 
suggested  solution  of  the  {woblems.  For  co- 
ercion, whether  by  legislation,  UtigaUon, 
economic  pressure,  or  raw  force  can  never 
solve  a  problem  like  this — coercion  only 
makes  the  problem  more  difficult. 

I  pointed  out  how  the  infiamed  pas- 
sions of  susceptible  people,  spurred  to 
violence  by  reckless,  militant  organizers 
who  set  themselves  up  as  their  leaders, 
are  exploding  in  anger,  frustration,  and 
fear  across  the  country;  how  naked 
threats  of  "ballots  or  bullets,"  "the 
bloodiest  year  yet,"  and  "the  hot  sum- 
mer" are  inflaming  emotions  and  im- 
leasing  forces  which,  if  not  contained  by 
cool  heads,  soon  may  embroil  whole  com- 
munities, entire  regions  of  the  Nation 
and  broad  areas  in  internal  strife. 

I  mentioned  the  terrible  things  that 
are  happening  in  Cleveland,  where  bit- 
ter hatred,  heated  to  the  breaking  point 
by  demagogs  has  resulted  in  the  death 
of  one  man;  where  a  frenzied  zealot  has 
sounded  "a  call  to  arms"  to  Negroes  to 
arm  themselves  with  shotguns  and  rifles 
and  combat  fatigues  and  helmets; 
where  full-scale  rioting,  which  could 
swiftly  become  mob  violence  and  lead  to 
mob  rule  or  martial  law,  has  occurred. 
The  able  Senator  from  Ohio  [Mr. 
LaxtscheI,  for  whose  courage  all  of  us 
must  have  great  admiration,  expressed 
his  concern,  and  not  only  that,  took  his 
stand  in  respect  to  that  incident,  despite 
the  threat  of  dire  political  consequences. 
I  salute  the  Senator  from  Ohio. 

I  also  mentioned,  and  wish  to  men- 
tion again,  the  outrageous  thing  which 
CORE— the      Brooklyn      chapter      of 
CORE— proposed  to  wreak  in  New  York 
ox 562 


City,  the  greatest  center  of  population 
in  our  coimtry.  They  proposed  to  wreak 
damage  not  only  upon  New  York  City, 
but  also  upon  the  Nation,  and,  for  that 
matter  the  free  world,  by  creating  a 
tremendous  traffic  Jam  with  gasless  Ja- 
lopies, brokendown  automobiles,  and  flat 
tires  on  the  highways  leading  to  the 
great  New  York  World's  Fair— the  cur- 
rent showplace  of  America  and  the 
showplace  of  the  free  world — which 
opened  yesterday.  Next,  Brooklyn 
CORE  proposed  to  waste  the  great  me- 
tropolis' water  supply  by  leaving  open 
all  water  spigots  and  mains,  and  bring- 
ing on  inconvenience,  health  hazards, 
and  the  danger  of  fire. 

What  monstrous  performances.  Mr. 
President,  to  propose  in  the  name  of 
civil  rights,  in  the  very  shadow  of  the 
Statue  of  Liberty  which  beckons  all  the 
people  of  the  world  to  come  to  America, 
the  land  of  the  free,  the  land  of  peace, 
and  of  good  will.  What  must  the  people 
of  the  rest  of  our  great  country,  the 
friendly  peoples  of  the  world — and,  Mr. 
President,  those  of  the  Communist  coun- 
tries who  are  not  our  friends — think  of 
America?  I  feel  sure  this  news  was  re- 
ceived with  sorrow  by  our  friends  and 
with  great  glee  by  our  enemies. 

Yes.  I  know  that  the  national  CORE 
suspended  the  Brooklyn  CORE.  I  fur- 
ther am  aware  that  the  all-out  traffic 
Jam  has  not  occurred  yet,  and  that  the 
water  supply  has  not  yet  been  sabotaged, 
but  that  is  not  the  point.  The  tragic 
fact  is  that  in  free  America  such  things 
could  even  be  planned  and  publicized  by 
irresponsible  leaders,  which,  of  course. 
they  are.  The  further  tragic  point  is 
that  these  irrational  people  were  serious 
in  their  intentions— they  int«ided  to  do 
these  things — and  may  still  intend  to  do 
them. 

I  feel  that  at  this  point  In  my  remarics 
there  should  be  preserved  in  the  Recobo 
for  all  who  may  read  it  now.  or  later, 
the  story  as  told  by  the  newspapers  of 
what  happened  In  New  York  yesterday 
at  the  opening  of  the  World's  Pair  which 
was  honored  by  the  attendance  of  our 
President  to  make  the  speech  of  dedica- 
tion. I  find  the  report  of  the  disgrace- 
ful happenings  of  yesterday  in  all  of  the 
papers  of  today.  I  wish  to  include,  in 
the  Recobo  at  this  time  the  longest  and 
most  factual  of  the  several  articles  In 
the  New  York  Times  and  also  the  most 
detailed  of  the  articles  in  the  Washing- 
ton Post,  both  papers  being  dated  today. 
Mr.  President,  I  a^  unanimous  con- 
sent that  the  articles  fr<«n  the  New  York 
Times  and  the  Washington  Post  vmder 
date  of  April  23,  1964,  be  printed  at  this 
point  in  the  Recobo. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
obo, as  follows: 


FAIB    OFKKS.     RIGRTS     8TAtL-IK     FaXLS;     PtO- 

TasTBRS  Dbown  Out  Johnsow;  365  Ammmstwo 
IN  Demonstrations — Kmk  Soaks  Caowo — 
Sit-ins  Mar  Frsttvitikb  at  Soacs  Patil- 
loNS — Attkndanctc  Cut 

(By  Homer  Bigart) 
The  New  York  World's  Fair  was  opened 

by  President  Johnson  on  schedule  yesterday. 

despite  the  double  obstacle  of  foul  weather 

and  civil  disobedience. 
Massive    demonstrations    threatened    by 

civil  rights  groups  outside  and  Inside  the 


fair  faUed  to  materialize.  A  few  hitodred 
Negro  and  white  activlsto  did,  however,  dis- 
tract and  disturb  the  crowds  during  the  col- 
orful premier  of  the  great  exposition. 

It  ratoed  most  of  the  morning,  and  it  was 
cloudy  and  chilly  the  rest  of  the  day.  The 
grim.  November-like  weather,  combined  with 
the  fear  that  totegration  activists  might 
block  access  to  the  fair,  undoubtedly  kept 
thotisands  away.  By  4  o'clock  the  attend- 
ance was  only  69,582.  of  which  fewer  than 
47.000  represented  paid  admissions. 

Wide  publication  of  a  threat  to  pull  emer- 
gency cords  on  subway  trains  apparently 
had  alarmed  many.  Tet  there  was  aolj  one 
serloiis  attempt  to  stop  a  train. 

T«AmC    FLOWS    SMOOTBLT 

Similarly  the  forecast  of  a  paralyzing  staU- 
to  evaporated;   traffic  moved  smoothly. 

At  eventog  365  persons  had  been  arrested 
outside  and   Inside  the   fairgrounds. 

Among  those  arrested  were  leaders  of  the 
demonstration.  James  Farmer,  national  di- 
rector of  the  Congress  of  Racial  Iquallty. 
and  Bajrard  Bustto,  organiser  ot  last  sum- 
mer's march  on  Washington,  were  taken  toto 
custody  as  the  police  dispersed  a  slt-to  at 
the  New  York  State  pavUlon. 

The  mUltant  totegratlonlsts  were  unable 
to  disrupt  the  opening  ceremonies,  of  whlcii 
the  dlmaz  was  the  President's  speech  to  10,- 
000  rain-soaked  spectators  to  Sfnger  Bowl. 
Entrance  to  the  bowl  was  by  tovltatlon  only. 

But  lattf  the  President  was  ssssllea  «by 
rude  shouts  from  pickets  and  sit-ins  whan 
he  dedicated  the  Federal  pavmon. 

Oroups  of  demonstrators  sat  to  dumps  of 
freshly  planted  shrubbery  at  either  side  of 
the  pavilion.  The  President  spoke  from  un- 
der the  shelter  of  the  huge  structure,  which 
resembles  a  giant  Ice  cream  sandwich  bal- 
anced on  a  small  pyramid. 

SHOXTTB  or  nOBOOM  MOW  ■ 

Another  group  of  teenager  mOttants 
marched  to  a  circle  100  yards  away,  sur- 
rounded by  the  police.  They  brandltfted 
placards,  and  their  shouts  of  'Vreedom  now" 
sometimes  drowned  out  the  strong  voloe  of 
ttie  President. 

"We  do  not  try  to  mask  our  nattnnal 
problems,"  said  tlie  President.  "We  do  not 
try  to  disguise  our  Imperfeetkms  or  cover 
up  our  failures.  No  other  nation  to  history 
has  done  so  much  to  otvreet  its  flaws." 

The  President's  forecast  at  "•  world  In 
which  all  men  are  equal"  drew  kmd  derlstve 
laughter  from  the  pickets. 

As  soon  as  the  President  had  left.  poUoe 
wagwis  drove  up.  and  the  slt-lna  were  fluslMd 
from  the  shrubbery.  They  had  to  be  dracged 
toto  the  wagons. 

The  opening-day  crowd  tried  to  Ignare  Him 
lockets,  but  they  seemed  to  be  all  over  the 
fair.  The  gathering  of  two  or  more  pickais 
served  as  a  magnet,  attracting  soons  o(  po- 
licemen, reporters  and  photographera.  Tha 
milltog  knots  disrupted  the  vlsltan'  uppnei- 
ation  of  the  646-acre  fair,  which  seemed  sur- 
prisingly beautif  \il  even  to  the  rain. 

Bearded  and  imtldy.  the  seats  of  ttieir 
pants  muddled  from  sitting  on  the  soggy 
ground,  the  pickets  repelled  and  fascinated 
the  falrgoers. 

Some  foreigners  were  embanrassed.  A 
Pakistani  woman,  swathed  In  a  puritle  and 
gold  sari,  paused  to  watch  the  plAefts.  then 
murmured  to  htf  escort,  who  rqpltod  tn 
Bnglish:  "I  think  we  should  move  on.  I  do 
not  like  to  look  at  this." 

The  fair  was  a  glittering  mirror  at  national 
opulence:  yet  the  pleats  and  the  slt-las 
and  the  lle-lns  were  a  sonber  remiadsr  ai 
an  aggrieved  minority. 

The  demonstratlona.  Mr.  Farmer  aiplaliMm 
before  his  arrest.  *^irere  to  potot  up  the  con- 
trast betweui  the  ^tterlog  wodd  of  fantasy 
and  the  real  worid  of  brutality.  talgQftry  and 
poverty." 

Other  slt-lna  blocking  stairways  at  tiM 
New  York  SUte  pavUlon  were  Jumped  on 
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AOLOW  WTTH  COLO« 

;  feU,  the  pavlllona  and  fountain* 
Mi  in  colored  Ughts.    The  Pool  o< 

ffupted  with  «"^°f*»  *"»J,,^: 

fountains.    The    most    brilliant 

DDed  the  heavens  from  the  tower  of 

.  Kctrtc  power  and  Ught  oo^^j;^ 

M  irchllght*  adding  up  to  12  MUon 

"STeScentrated  In  a  single  tmm 

nippoeed  to  be  visible  as  far  off  a* 


There  were  other  cheering  •»8»»t*.  a  Gw 
man  beerwagon  drawn  by  four  big.  fat.  brown 
horses,  and  a  host  of  Walt  Disney  characters. 

PUDDI.C8    AT   BOWL 

Inside  Singer  Bowl  Invited  guests  waited  In 
underpasses,  unwilling  to  rit  In  the  rain  un- 
tU  the  officials  arrived.  There  was  some- 
thing  wrong  with  the  drainage:  8"**  •«««"" 
of  the  paved  stadium  floor,  on  which  tempo- 
rary seats  were  arranged  were  under  an 
Inch  or  two  of  water.  ^   ..     *,    „#♦«- 

Finally  It  stopped  raining,  and  shortly  after 
11  a  jn  tile  official  ceremonies  began  with  an 
invocation  by  Cardinal  SpeUman. 

All  the  speaker,  paid  ^rtbute  to  ^>b«t 
Moses,  the  buUder  and  president  of  the  faw. 

Foriier  President  Harry  8.  Ttuman  -said 
he  wished  Mr.  Moses  were  a  native  of  Mls- 

■^^ere's  only  one  Moses."  Mr.  Truman  said 
lightly,  "and  that's  not  the  one  mentioned 
In  the  Bible." 

TBX7MAN    CHAaMS   CaOWD 

The  former  President,  who  was  accom- 
oanled  by  Mrs.  Truman,  their  daughter.  Mar- 
Saret.  and  her  husband.  Clifton  D^^lel.  made 
a  Kently  humorous  speech  that  charmed  the 
spectators  and  made  them  forget  «»•  J*^- 

Mr  Truman  said  he  had  tried  to  get  the 
United  Nations  headquarters  In  Missouri, 
"but  I  didn't  have  a  Chinaman's  chance. 

The  former  President  received  a  standing 

ovation.  _,    w 

Other  speakers  Included  Oovemor  Rocke- 
feUer  who  said  "the  fabulous  Bob  Mo*e*  has 
done  It  again."  Mr.  Rockefeller  also  put  tea 
fwdatoTword  for  tiie  New  York  State  Ex- 
hibit at  tiie  fair  and  for  upstate  »c«^ery. 

Then,  after  a  fanfare  and  "Hall  to  ^e 
Chief."     the     President     arrived,     heavUy 

*^^  Johnson  made  no  allusion  to  the  pres- 
ence of  dvll  rights  demonstrators  at  the 
fair  But  he  predicted  that  the  United  States 
would  BOon  be  a  nation  "In  which  no  man  Is 
handicapped  by  the  color  of  his  skin  or  the 
SatSre  of  his  beUei."  a  nation  "In  which  no 
man  need  be  poor." 


tlons  Under  Secretary  for  Spwrtal  PoUtical 
Affairs.  Ralph  Bunohe:  Marquesa  Carmen 
VUlaverde.  daughter  of  Spain's  Oenerallaslmo 
Francisco  Franco,  and  Mrs.  Indira  Oandhl. 
daughter  of  India's  Prime  MlnUter  Jawa- 
harjal  Nehru. 

cBAirmro  DBMOKsnaToa* 

Frmn  Singer  Bowl,  the  President  went  to 
dedicate  the  Federal  pavilion.  He  spoke 
against  a  backgroimd  ci  chanting  demon- 
steators  who  never  ceased  marching  during 
his  speech. 

The  marchers  lifted  three  youths  to  their 
shoulders,  and  the  youtiis  wav^  fjf*™ 
that  the  President  could  see:  "A  World  s  IWr 
Is  a  Luxury,  but  a  Fair  World  Is  a  Necessity 
and  "See  New  York's  Worse  Fair— Segregated 
8cho(ds   for  Negroes.   Puerto  Rlcana.   and 

Rats." 

The  theme  of  the  fair  to  "Peace  Through 
Understanding."  Many  of  the  pavUlons  eu- 
phorlcaUy  projected  a  future  of  peace  and 
prosperity.  . 

Several  exhibits  were  not  ready,  and  some 
pavilions  remained  closed.  Others  opened 
with  partly  completed  dtoplays. 

"America  U  never  accomplished,"  said  an 
Archibald  MacTielsh  quoUtion  on  an  in- 
terior waU  of  the  Federal  pavUlon.  "America 
to  always  still  to  be  buUt."  Thto  appUed  also 
to  the  $17  million  pavUlon  Itself.  The  Hall 
of  Presidents  wiU  not  open  until  July  4. 
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Mmowir  Txicro  NoanAi.  ott  thx  Fai*'.  Fmt 

j  DAT 

The  opening  of  tiie  World's  Fair  ywterday 
did  little  to  alter  the  day-to-day  rhythm  of 
life  In  New  Y«k.  ♦*.--«>»-»« 

There  was  no  great  cru«h  on  the  subways 
or  the  sidewalks.  Taxlcabs.  despite  the  rato, 
were  generaUy  available.  The  crowds  in  the 
department  stores  were  about  average,  and 
tables  were  easy  to  get  In  most  mldtown  rea- 
taurants.  . 

Only  the  hoteto  seemed  to  be  doing  extraor- 
dinary business.  The  Waldorf-Astoria^  the 
Astori  the  New  York  Hilton,  and  the  Plaaa. 
among  ottiers.  reported  aU  their  rooms  taken 
for  laatxdgbt  and  tanlgbi. 

PSACK   CALLBD   P088IBLB 

A  chUl  bree»  stirred  the  sodden  flags  out- 
side, but  the  President  spoke  ^^o«*  "SP" 
ooat  and  warmed  the  audience  with  pw«ic- 
Uon*  of  peace  and  plenty.  He  insisted: 
"Peace  to  not  only  possible  In  o\ir  generation, 
but  I  predict  it  to  coming  much  nearer/* 

The  President  drew  laughter  by  rvtming 
to  the  fair  as  "the  promised  land  of  Mr. 

Mosee  " 

BarUer  Mayor  Wagner  had  P»«Wcted  that 
more  than  70  miUlon  persons  would  visit  the 
fair  before  It  closes  In  autumn,  1966— a  record 
for  any  exposition. 

-Today  we  may  weU  be  marking  the  end 
of  one  era  and  the  beginning  of  another."  the 

mayor  said. 

Message*  from  former  Presidents  Dwlght 
D  Blsenhower  and  Herbert  Hoover  were  read. 

Present  tinder  the  blue  and  orange  canopy 
on  the  speakers'  dla*  were  0  State  Gover- 
nors: «  Ambassadors:  11  Members  of  Oon- 
M*-  the  UB.  Amba**ador  to  the  United 
Nation*.  Adlal  B.  Stevanaon;  th*  United  Ka- 


Shouts  Mab  Johnbon'*  Talk  at  Paviuoh 
(By  Richard  J,  H.  Johnston) 

Twenty-three  chanting  clvU  rights  demon- 
strators aU  but  drowned  out  President 
Johnson's  second  speech  at  the  World's  Fair 
yesterday. 

The  words  of  the  President,  as  he  dedi- 
cated the  Federal  pavUlon.  were  tmlntel- 
llglble  to  about  half  of  the  400  persons  who 
had  gathered  at  the  entrance  to  the  buUdlng. 
a  vast  open  area  that  to  under  the  buUding 

Itself.  ,^. 

President  Johnson  stepped  at  the  Federal 
pavUlon  moment,  after  he  left  the  Singer 
Bowl,  where  he  had  qioken  at  the  dedication 
of  the  fair  Itself . 

The  demonstrators,  a  group  of  white  ana 
Negro,  male  and  female  youths  from  the 
Congress  of  Ractol  Eq\iaUty,  had  taken  up 
positions  on  the  outer  rim  of  a  moat  that 
fronts  the  structure.  SUentiy  they  held 
aloft  plastic  and  oUcloth  banner,  painted  in 
red.  reading.  "Freedom  Now"  and  "Jim  Crow 

Must  Go." 

When  the  band  had  flntohed  playing  "HaU 
to  the  Chief,"  Luther  H.  Hodge*,  the  Secre- 
tary of  the  Interior,  stopped  to  the  podliun 
to  Introduce  Mr.  Johnson. 

The  pickets  began  rhythmic  chanto  M 
"Freedom  Now"  and  "Jim  Crow  Must  Go." 


CHAMT8    OaOW    LOUUU 

Mr.  Hodges  hesitated,  looking  to  hto  left 
at  the  spot  where  the  shouting  was  coming 
from  He  seemed  to  realise  that  It  was  not 
going  to  Stop  and  continued  hto  brief  Intro- 
duction. 

As  the  President  stopped  to  the  micro- 
phones, the  chanting  sweUed  in  volume. 
With  a  glance  toward  the  demonstrators.  Mr. 
Johnson  spoke  with  measured  words.  Ignor- 
ing the  shouts.  -,__^ 
Visitors  standing  In  front  of  the  Presi- 
dent tried  to  shush  the  noise  and  began  de- 
manding that  the  police  "do  something 
•  *  *  take  them  out  of  here." 

A  New  York  City  poUce  official  shouted  to 
a  captain  and  a  sergeant,  ordering  them  to 
"get  them  away  from  there."  But  the  two 
officer,  herttated  until  several  patrolmen  be- 
gan to  force  the  demonstrator,  from  their 
place  on  the  lagoon  rim.  „„„,- 

One  by  one  the  demonstrators  sank  ua^P}J 
to  the  raln-K>aked  turf.  stUl  shouting  The 
police  began  dragging  ttiem  away,  but  b^ore 
kny  could  be  removed.  Mr.  Johnson  h*d  fln- 
1^  hto  short  address.    Be  stood  tiirough 


a  chorus  of  "The  Star-Spangled  Banner" 
ptoyed  by  the  band,  turned  hto  back  and 
strode  across  the  building's  esplanade  to  hto 
waiting  car  100  yards  away.  He  was  unamU- 
ing  untU  he  reached  the  car.  where  he  poeed. 
waving  and  smiling,  for  photographer*. 

OaAOOB)  AWAT   BT  PCMJCB 

The  demonstrator,  continued  to  shout 
throxigh  the  anthem.  Three  of  them  rose 
to  their  feet,  the  rest  lay  In  huddled  groups. 

As  the  poUce  began  dragging  them  toward 
patrol  wagons  that  had  drawn  up,  one 
demonstrator  clutched  at  a  newly  planted 
shrub.  It  came  loose  and  the  demonstrator 
dragged  It  along  with  him. 

While  the  President  was  talking.  Jay 
Rutherford.  New  York  protocol  chtof  tot  the 
State  Department,  stood  wringing  his  hands 
In  anguish  as  the  chanting  continued. 

"This  to  dreadfiU,  dreadful,"  he  said. 

Nearby  was  a  small  group  of  fcffelgn  dig- 
nitaries who  watched  and  heard  the  dto- 
turbance  In  disbelief. 

A  Secret  Service  man.  looking  grim.  said. 
"We  can't  protect  him  from  thto  public  in- 
sult." 

Former  Gov.  W.  Averell  Harrlman,  who  to 
now  Under  Secretfuy  of  State  for  PoUtical 
Affairs,  arrived  at  the  scene  Just  as  the  Presi- 
dent began  to  speak.  He  became  so  agitated 
over  the  dtoturbance  that  he  forgot  to  take 
hto  hat  off  until  the  final  bars  of  the  national 
anthnn  were  being  played. 

"Thto  to  certainly  disgraceful,"  he  mut- 
tered. 

OTBXB  PLAlf*  GO  SK  OOTHLT 

Except  for  thto  Incident,  the  President's 
vtolt  made  under  the  most  thorough  security 
arrangements  ever  for  the  protection  of  a 
President  In  peacetime,  went  off  without  a 
hitch. 

At  the  end  of  a  7-minute  fUg^t  in  a  Marine 
Corps  helicopter  from  Kennedy  International 
Airport,  the  President  stepped  to  the  land- 
ing pad  atop  the  Port  Authority  BuUdlng  at 
noon. 

He  rode  an  elevator  130  feet  to  the  ground 
and  stepped  Into  a  closed  limousine. 
Twenty-flve  New  Ywk  City  motorcycle  po- 
licemen escorted  the  ao-car  motorcade  over 
the  elghth-of-a-mUe  route  within  the 
grounds  to  the  Singer  Bowl,  where  he  made 
the  fair  opening-day  dedicatory  speech. 

About  8.000  spectetors  saw  him  pass  from 
behind  bcurrlers  80  feet  away  on  either  side 
of  the  route.  World's  Fair  and  city  poUce- 
men.  detectives  and  Secret  Service  men  stood 
almost  shoulder  to  shoulder  along  the  route. 

Tlie  Presidential  car  was  driven  Into  the 
bowl  through  a  truck  ramp.  The  President 
got  out  at  the  foot  of  the  steps  of  the  q;>eak- 
ers'  platform. 

From  the  bowl  he  went  by  car.  a  distance 
of  800  yards,  to  the  Federal  PavlU<m. 

Be  retiimed  to  the  heUport  by  the  nme 
route  over  which  he  had  arrived,  and  hto 
helicopter  rose  from  the  pad  at  1  pan.  He 
ret\2med  to  Washington  in  hto  Air  Fdroe  Jet 
from  Kennedy  Airport. 

JoRmoN  Orara  Faie  Aiod  Bzoar.  Dim; 
Stall-in  Planb  Fail — Psbwiwht  lOMOun 
Chantbbs,  Talks  on  Pbacs,  BqualxtT 

(By  Bdward  T.  Folllard) 

New  Yoax,  AprU  32. — ^President  Johnson 
looked  straight  ahead  today,  reusing  to  be 
dtotracted  or  rattied,  when  clvU  rlghte 
demonstrator,  sprawled  on  the  ground  near 
him  at  the  New  York  Wcvld'a  FWr  and 
chanted  "fteedom  now"  and  "Jim  Crow  mu*t 
go." 

The  Chief  Executive  had  opened  the  fidr 
earlier  with  thto  heartening  stotement: 

"I  iMTophesy  peace  to  not  only  poaslble  In 
our  generation — ^I  predict  It  to  omnlng  much 
earUer." 

He  reeaUed  how  much  had  happened  since 
New  York's  World  Fair  of  1989,  and  said  that 
If  hto  prophecy  of  peace  to  fulflUed  people 


wUl  see  a  vastly  different  America  by  the 
time  of  the  next  fair. 

KNVXSION*  TBS  FUTUaX 

"They  WiU  see  an  America  in  which  no  man 
must  be  poor."  he  said. 

"They  wlU  see  an  America  in  which  no  man 
to  handicapped  by  the  color  of  hto  skin  or  the 
nature  of  hto  beUef — and  no  man  wiU  be  dto- 
crlmlnated  against  because  of  the  church  he 
attends  or  the  country  of  hto  ancestors." 

It  seemed  to  make  no  difference  to  the 
demonstrators — members  of  the  Congress  of 
Racial  Equality  (CORE)— that  Mr.  Johnson 
Is  a  champion  of  clvU  righto. 

They  gathered  In  front  of  the  UB.  pavilion, 
which  he  was  to  dedicate  by  cutting  a  red- 
whlte-and-blue  ribbon.  They  were  for  the 
moet  part  young,  white  and  Negro,  some  of 
them  with  beatnik  beards. 

WtJOP  DOWN  NBAS   I'BaaUIEWT 

When  poUce  began  to  disperse  the  dem- 
onstrators, those  on  the  President's  left 
flopped  to  the  ground  among  some  Androm- 
eda shrub*.  They  chanted  "Freedom  now** 
and  "Jim  Crow  must  go"  while  Secre- 
tary of  Commerce  Luther  Hodges  and  Mayor 
Robert  F.  Wagner  of  New  York  were  speak- 
ing, and  they  kept  up  the  clamor  when  Mr. 
Johnson  took  over  the  microphones. 

"With  God's  help  and  Hto  blessing,"  said 
the  President  In  hto  peroration,  "we  wUl 
move  forward  to  a  world  In  which  all  men 
are  equal.  In  which  aU  people  are  free,  in 
which  aU  of  us  can  Uve  in  peace." 

"Freedom  now."  chorused  the  demonstra- 
tors.    "Jim  Crow  must  go." 

Mr.  Johnson  never  turned  hto  head  to  look 
at  them,  although  they  were  about  60  feet 
away.  He  did,  however,  raise  hto  voice  so 
that  he  could  be  heard  above  the  hullabaloo. 

The  U.S.  Marine  Band  played  the  Star 
Spangled  Banner,  and  "the  President  and 
others  came  to  attention — aU  except  the 
CORE  demonstrators.  Tliey  remained  in  the 
mud  behind  the  shrubs,  and  kept  iqi  their 
chanting. 

One  of  the  big  stories  of  the  day  concern- 
ing the  fair  had  to  do  wltii  something  that 
did  not  h«4>pen.  Thto  was  the  eq>ected 
"*taU-ln."  a  plan  by  the  *u*pendad  Brooklyn 
chapter  of  CORE  to  put  3.000  cars  on  the 
highways  leading  to  the  fair  and  staU  them 
by  having  them  run  out  of  gasoline. 

Had  the  highways  been  blocked  by  suoi 
a  scheme,  it  would  have  made  no  difference 
to  President  Johnson  In  hto  traveto.  After 
flying  to  the  John  F.  Kennedy  International 
Airport,  he  went  by  heUoopter  to  the  fair- 
ground* in  Fliuhlng  MMmIow. 

From  the  heUport  on  the  ground*,  the 
Chief  Executive  drove  to  the  Singer  Bowl 
for  the  grand  opening.  A  heavy  rain  had 
been  falling,  the  flags  were  drenched,  and 
about  a  third  of  the  bowl  seate  were  empty 
when  he  arrived. 

Forma*  President  Harry  S.  TVuman  and 
Mrs.  TVuman  were  already  in  the  stand,  hav- 
ing come  In  an  admiral's  barge.  The  Mis- 
souri warrl<H'  had  made  a  speech,  and  so 
had  Gov.  Nelson  A.  Rockefeller,  Mrs.  Indira 
Ghandi.  the  dauc^ter  of  Indian  Prime 
Minister  Nehru,  and  Robert  Moses,  president 
of  the  fair. 

Mr.  Johnson,  accomidlshed  by  Mayor 
Wagner  and  Secretary  of  Oommeroe  Bodges. 
left  the  Singer  Bowl  after  the  opening  cere- 
mony and  went  to  the  UB.  pavUlon. 

What  he  had  to  say  In  dedicating  the  Mg 
glass  and  stone  pavlUon  seemed  eepeclaUy 
appropriate  In  view  of  the  demonstration  put 
on  by  the  CORE  demonstrators. 

Mr.  Johnson  said: 

"We  do  not  try  to  mask  our  national  prob- 
lems, whatever  they  may  be,  under  a  cloak 
of  censorship  or  under  a  cloak  of  secrecy.  We 
do  not  try  to  disguise  our  Impwf eetions  or 
to  cover  up  our  fallurs*.  Bather,  we  tntly 
admit  them,  and  we  bend  our  energy  and 
our  toU  to  oorrect  them. 


"I  know  of  no  other  great  power  In  the 
history  of  the  world  which  so  freely  ad- 
mitted fatUt  and  felt  under  such  a  great 
moral  duty  to  correct  thoee  faulte. 

"Thto  to  because  we  realias  that  real 
progress  comes  through  a  constant  process 
of  criticism  and  reexamination;  that  those 
who  censure  the  old  provide  the  foundation 
upon  which  the  new  can  be  biUIt. 

"Free  and  unhindered  critldam  of  men. 
of  Idea*,  and  of  Institutions  to  the  vital 
nourishment  of  all  freedom.  Thus  we  have 
chosen  as  our  theme  the  challenge  to  great- 
ness." 

The  President  flew  back  to  W.*hlngtnw 
after  the  ceremony  at  the  payllloa. 

(From  the  Waahington  (D.C.)  Post,  Apt.  IS. 
1964] 

Johnson  Opbns  Faib  Aiod  RmHT*  Dix — 
Stall-In  Plan*  Fanr- 394  Abc  AaamnB  or 
Saana  or  Wnj>  DaicoNSTaATioN* 

Nkw  YOBX.  AprU  83.— PoUoe  and  dvU  righto 
demonstrators  clashed  today  In  a  aerie,  of 
KXiflles,  some  of  them  bloody,  but  the  ttaJl- 
in  that  was  Intended  to  paralyse  the  opening 
of  the  New  York  World's  Ftdr  flnded. 

The  threatened  king-size  traffic  Jam  never 
developed.  PoUce  said  trafllc  on  the  flve 
major  expreasways  feeding  into  the  04S-acre 
fairgrounds  was  "light  to  moderate.** 

Nevertheless  It  was  a  stormy  beginning 
for  the  fair  designed  to  advance  "Peace 
Tiirough  Uhderrtandlng."  There  was  picket- 
ing Inside  and  outside  the  fair.  Disturb- 
ance* and  *cattered  violence  occurred  con- 
stantty. 

A  total  of  394  demonstrator,  were  arrected.. 
Among  them  were  Jame*  Farmer,  national 
director  of  the  Oongrea*  of  Racial  ■qoaBtyt 
Bayard  Rustin.  a  director  of  the  March  on 
Waahington,  and  Author  Mlchaer  Barring- 
ton,  whose  book  "The  Other  Am*Klca.** 
eparked  interest  tn  the  attack  on  poverty. 

Several  leader,  of  the  Insurgent  CORE 
cihapten  that  foetered  the  plan  to  deUber- 
ately  Mali  auto*  al*o  were  arrected. 


A  spokesman  at  the  neighborhood  Bm- 
hurst  poUce  station  aald  that  the  charge* 
were  moBtiy  dtoorderly  conduct  and  rcatotlng 
arrert. 

Four  Queen*  Criminal  Court  Judge* 
on  duty  handling  the  cases  a*  fast  a* 
sible.    BaU  was  set  from  gSOO  to  •3.500  < 
In  the  pcwt,  clvU  rlghte  demonstratora 
usuaUy  released  for  a  hearing. 

Demonstrators,  mostiy  young  Negroes  and 
white.,  gathered  in  front  of  the  UB. 
PavUlon  and  chanted  "needom  Now"  and 
"Jim  Crow  Must  Go"  a*  President  Johnsoo 
tpoka  at  the  dedication.  Ttiey  chanted  a* 
other  dlg^tarle*  **«**v»  neetAiM.  almrwt 
drowning  out  many  of  them. 

The  moet  serious  incident  oocuiied  early 
in  the  day  in  Queen*  when  about  30  dsmon- 
strators  tried  to  stall  a  siuhway  train  en  roata 
to  the  fair. 

The  train  came  to  a  Jarring  halt  whan 
someone,  preramably  a  demoostrator.  pulled 
an  emergency  cord. 

Two  demonstrator,  threw  thematfvea  In 
front  of  the  train.  Tliay  lay  near  the  alee- 
trifled  third  raU  on  ties  wet  from  a  drlmAin^ 
rain.  Other,  toy  down  Inside  the  tomln  and 
kept  the  door,  from  dosing. 

PoUoe  with  nl^t  MckB  moved  in.  Tliey 
yanked  17  men  and  8  women  off  the  tram 
and  track*.  *ame  with  blood  etrsamlng  from 
head  and  face 
were  injured. 

"Jtist  like  Btamlngtiam.  )u*t  like  Birming- 
ham." the  demonstrator.  ohantMl  as  they 
were  marched  off  to  JaiL 

(m  Waehlngton.  Senator  RKnrsap  B.  Bu*- 
SBLL.  Democrat,  of  Georgia,  mid  on  the  floor 
of  the  Senate  that  Pedsral  agenolea  ■hoold 
InveeUgato  the  stall-in  and  tha  trmtmmt 
of  demonatrator..) 
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Police  Rlao  1  ought  with  demonatrators  out- 
.id^^J^r  eSance  to  the  Ilr  .t  about 

LovSl   Joln.l  hand.,  and  charg«l  the  fair 

•""JSJSTru.fc"!  to  the  gate,  to  -top  «a«^ 
Sho^g  and  pushing  broke  out.  One  of 
SeTemo^t-ator.  wa.  arrested  ^^J^^ 
aSled.    The  <  there  screamed  and  shouted  In 

.uppoeed    to    develop,    traffic    wa.    moving 

"?Se"2naw  »y  CORK  group.  »PP«J«°«/ P^,* 
fewTars  on  t  tie  road  In  the  protest  that  they 
wTd^  de«  gned  to  caU  attention  to  slum 
SodlTns.  .  lack  of  progress  In  -c^^ool  InJ- 
STuS   dicrtmlnatlon  in  employment,  and 

aUesed  pollc  b  brutaUty.  

Sveral  ca  »  ran  out  of  ga«.  a  couple  devel- 
oiS^otor   uouble.  and   at   least  one  c« 
^•rf  with  two  flat  tires.    But  as  fast  as 
■tJi":?mC  rSo™  stalled  their  automobUej. 
Su^  pulle<   them  out  of  the  way  wito  tow 
STcIdi  dum  ?  trucks,  and  even  »>ulld«»«";., 
*^5^'eTthe  -because  of  the  •^^^r'oJ'USJ 
f*u  all  mon  ilng.  or  because  of  fear  of  bemg 
SSaved"?  1    J"^.  many  motorists  who  ordl- 
Siuy   xS   the   ^oads  or   who   might  have 
^«n«d  to  drive  to  the  fair  stayed  away. 
STiSlJ?  >SJS  remarked  that  traffic  wa. 
i<»>>«'«T  thai  L  on  a  normal  weeiaay. 
"^^^itf^?when  the  fair  b«»me   J 
hmSm  ga  axy  of  light.,  attendance  .lowly 

ssssi  u  ^'totai  of  s^^^y  lis^oSr" 

Sr  below  tl  «  expected  250.000  to  500^^ 

Islah  Brxnson.  chairman  of  t^e,^°°"S 
CGSX  Which  originated  the  stall-in  Idea. 
SSTu  Icnfved  Its  obJectlv,^-<»uslng  ^e 
Sy  flixancal  pain  by  keeping  cars  off  the 

"Slide  th  ,  fair  there  were  i^^JJent.  «^m^ 
onstratlont  were  held  by  national  CORE  to 
«  attemp  to  overshadow  the  stall-In. 
"iSrSa  than  1.000  <i««'^'^i°"'.^^ 
of  them  vhlte.  never  got  very  '"•  ^g 
weie^Bflect  vely  contained  by  about  6.000  city 
and  prlvat  i  policeman. 

MAirr  picatrr  oaocp. 

IfoM  of  them  gathered  at  9:30  am.  at  tte 

U^^e^  «ie  sSel  globe  that  Is  the  syi^l 

ofSfefali.    After  marching  aroundJt.^^y 

broke  into  smaller  group,  and  picketed  mm 

'ISn^  mfmoet  of  the  oth«  leaders  went 
toTS?  N.  w  York  pavilion  They  p^eted 
Sr  a  whl  e  and  then  linked  arm.  and  «t 
down  in  f  ront  of  the  entrance.. 

pSlce  .  Ued  the  demon.tratof»  to  move. 
Tf^^^ftied  Some  visitor,  rtepped  over 
SS  S'^jfln.STand  one  perha^^- 
vertenUy.T  stepped  down  hard  on  Rurtln*. 


n/^»»red  Dole  that  produce,  an  electric 
SSTS.d'^aS  bSn  uSd  against  clvU  right, 
demonstrator.  In  that  State. 

The  crowds  In  many  cases  Ignored  the 
demonstrators  and  walked  right  over  teem. 
Some  kicked  and  shoved  their  way  through. 


tiiigh  on  txl.  way  In.  ,_,rt-ort 

^^en  a  lother  request  to  move  wa.  ^Snored. 
♦>,r-it  in  I  were  placed  under  arreet.  Some 
^*u5S'S  pS«  ?ans.     Parmer  elected  to  b. 

carried.  ^__ 

TBOXIBLB  AT  POSmoHS 

one  de  nonstrator  tried  to  <^J  ^^P^^ 
hiige  plartic  orange  crow^  ^^t^ 
eSblt  t.wer  whUe  Gov.  Farrls  Bryant  wa. 

*'^r*«i   PuUed  down,  but   he   kicked   a 
diSitlTrin    the    face.      The    kicker    was 
SSS'wSle  other  Pic^^V ^ uW  at  the 
Govemo].     "Governor     Bryant    must     go. 
Brvant  I  tnored  them. 

The  p  ckets  also  singled  out  the  pavilions 
of  the  S  haefer  Brewery  Co  .and  Ford  Motor 
S).  for  <  emonstratlons.  forcing  the  latter  to 
eloee  f  or  a  while. 

There  were  minor  demonstraUon.  at  the 
llSS^l^ew  York  State.  Ml»l»rippl. 
Sutolaia.  nilnoU.  Kew  England.  MlMOurl 
and  Occ  sral  BCotor.  pavilion.. 

Parmir    picketed   outrtde    the    Ixmlslana 
•Bblbtt  OMl  carried  a  cattle  prod,  a  battery- 


Bova  raiEOOEBs  ai«»t 
At  the  New  York  SUte  pavUlon.  angiT 
falrgoer.  kicked  and  Jumped  on  the  picket. 
blocUng  .tolrways.  A  bespectacled  man 
i,Sped  several  steps  from  the  ^ttom  and 
landled  with  both  feet  In  a  knot  of  demon- 

strator*.  .   ^      ^^.—„ 

IntermlttenUy.  vtaltor.  got  Into  angry 
conversation  with  Individual  CORK  ™«J»^" 
Ld  their  .ympathlzers  t>oth  In  and  outsWe 
the  fair.  Alert  police  moved  In  fast  to  break 
UD  the  arguments  before  blows  were  ex- 
changed.    Some  pickets  heckled  PO"ce. 

The  last  of  the  CORE  picket,  left  the 
grounds  about  9  pjn..  although  most  had 
pulled  out  in  the  afternoon. 

National  CORE  Issued  a  sUtement  saying 
the  demonstrations  were  "cla«Jc"  and  "juc- 
ceMful"  and  that  there  woxUd  be  more  oi 
them. 

Mr.  HOLLAND.    Mr.  President,  it  is. 
I   am  sure.   humiUating  to  most  New 
Yorkers,  who.  like  other  Americans,  have 
high  respect  for  our  President,  to  note 
that  the  shrieking  and  singing  demon- 
strators drowned  out  the  voice  of  the 
President  as  he  sought  to  bring  the  high 
prestige  of  the  Presidency  to  the  fair 
to  honor  its  formal  dedicaUor^    I  am 
not   surprised   to  note  that  President 
Johnson  showed  no  concern,  no  ifusya- 
tion.  and  no  anger  and  went  ahead  to 
complete  his  speeches  on  both  of  tne 
occasions  when  he  was  so  rudely  treated. 
One  of  my  good  friends  in  Florida  called 
me  today  to  tell  me  that  he  was  listening 
yesterday  over  either  radio  or  television 
and  that  he  was  astounded  to  note  the 
disgraceful  way  in  which  the  President, 
as  the  honor  guest  of  the  occasion,  wm 
mistreated  by  the  demonstrators.    Both 
of  the  news  articles  which  I  have  placed 
in  the  Bbcord.  that  is.  from  the  New 
York  Times  and  the  Washington  Post- 
clearly  report  these  disgraceful  exhibi- 
tions. ,  .      _„  ,     .,, 
Before  I  read  from  this  article,  Mr. 
Preaident,   I   should   like  to  comment 
that  our  distinguished  friend,  the  senior 
Senator  from  New  York  [Mr    Javits]. 
apparently  has  made  two  completel^jaif - 
ferent  speeches  on  this  subject  today. 
I  take  it  for  granted,  knowing  his  sin- 
cerity that  after  he  made  the  first  one 
on  the  floor,  which  occurred  during  a 
colloquy  with  the  distinguished  senior 
Senator  from  Georgia  [Mr.  RussixlI  .  he, 
too,  must  have  read  the  newspapera. 
because  the  two  statements  are  so  vastly 
different  In  their  content. 

I  note  that  in  the  colloquy  earlier  in 
the  day  between  the  Senator  from  New 
York  [Mr.  Javits]  and  the  Senator  from 
Georgia  [Mr.  Russbll],  the  Senator 
from  New  York,  according  to  the  UPI, 
included  the  statement: 

"This  wa.  a  proud  day  for  New  York." 
jAvrrs  said.  "There  was  a  little  discord  but 
not  too  much." 

The  New  York  Senator  urged  the  Southern 
States  to  follow  New  York's  example  and 
added  the  city  would  welcome  Investigator, 
man  the  Civil  Right.  Commission 


I  note  this  afternoon  in  a  UPI  dis- 
patoh.  that  our  distinguished  friend,  the 
senior  Senator  from  New  York  [Mr. 
jAviTsl,  makes  a  completely  different 
statement.    It  reads: 

jAvrrs  acknowledged  today  that  he  apol- 
ogized privately  to  President  Johnson  for 
Se  action,  of  rtioutlng  demonatrator.  at  the 

World'.  Fair.  ^      ^    ^ 

Javits  wUd  he  con.ldered  the  .bouts  dur- 
ing Johnson',  .peech  yesterday  opening  the 
N^  York  fair  an  act  of  "dlneepect  to  the 

President."  *..„... 

The  comment,  came  during  an  exchange 
on  the  Senate  floor  with  Senator  Aunt 
Goax.  Democrat,  of  Tennewee. 

That  exchange,  as  I  understand,  came 
later  in  the  day.    Apparently  our  friend 
the  senior  Senator  from  New  York  had 
seen  some  of  the  items  which  I  have  Just 
placed  m  the  Record.    For  example,  one 
of  the  items  from  the  New  York  Tlm^ 
and  It  Is  quite  lengthy— is  by  a  ve^  dis- 
tinguished reporter,  Mr.  Homer  Bigart. 
I  shall  not  attempt  to  read  it  in  ruU. 
because  it  Is  much  too  long,  and  it  is 
already  in  the  Record.    But  I  think  it  Is 
necessary  to  read  some  of  the  paragraphs 
from  it  in  order  to  give  a  clearer  under- 
standing of  what  was  reported  in  the 
New  York  Times  by  this  distinguished 

"Se  first  of  these  statements  is  this: 

At  evening,  285  pen»na  had  been  arrerted 
outrtde  and  Inalde  the  f  alrgroimd.. 


Further: 

But  later  the  President  wa.  awaUed  by 
rude  shouts  from  picket,  and  rit-ln.  when 
he  dedicated  the  Federal  pavUlon. 

The  article  further  states: 

The  Preeldenf.  f orecart  of  "a  world  to 
which  all  men  are  equal"  drew  loud  derlalve 
laughter  from  the  picket.. 


It  was  a  proud  day,  so  he  said  on  the 
floor  of  the  Senate;  and  I  am  sure  he 
meant  Just  that. 


Another  paragraph  reads: 

As  soon  a.  the  President  had  left.  poUoe 
wagons  drove  up.  and  the  "It-lns  we*e 
fluSied  from  the  shrubbery.  They  had  to  be 
dra«»ed  Into  the  wagons. 

Two  later  paragraphs  read: 

Bearded  and  untidy,  the  Mat.  of  their 
oant.  muddled  fnan  rttttog  on  the  wjggy 
Sound,  the  picket,  repelled  and  fascinated 

the  f  airgoCT*.  ^      »  »- 

Some  foreigners  were  embarrassed.    A  Pa- 
kistani woman  swathed  In  a  purple  and  gold 
sari,  paused  to  watoh  the  pickets,  then  m\sx- 
SurJd  to  her  e«5ort.  who  repUed  to  EngU^ 
"I  think  we  rtiould  move  on.   I  do  not  like  to 
look  at  thl.." 
The  article  further  states: 
The  fair  was  a  glittering  mirror  of  nation^ 
opulence,  yet  the  pickets  and  the  ^It-lns  and 
the  Ue-lna  were  a  wmber  remtoder  of  an 
aggrieved  minority. 

^e  demonstration..  Mr.  Farmer  explained 
before  his  arrest,  "were  to  potot  up  the  wn- 
trast  between  the  glittering  world  of  fantasy 
and  the  real  world  of  brutality,  bigotry,  and 
poverty." 

Stm  later— and  I  shall  have  more  to 
say  about  this  later: 

At  the  Florida  pavilion,  a  white  youth 
climbed  to  the  top  0*  the  buUdtog  and 
perched  on  a  50-foot  pUlar.  About  40  ^her 
demonstrators,  who  said  they  were  '«>»  ^pr- 
Ida  alternately  marched  or  lay  down  to  bar 
Se  entrance.  Ihey  «uig,  "We  ShaU  Not  Be 
Moved." 

Mr  President,  there  is  much  more  cA 
the  same,   it  is  too  bod  that  such  an  oc- 


casion met  with  that  kind  of  response 
from  people  of  the  great  metropoUs  of 
New  York.  It  was  not  stopped,  either  by 
the  police  of  New  York  or  the  fair  police, 
though  it  is  stated  in  another  article  that 
there  were  5,000  of  such  police  there  in 
order  to  stop  that  kind  of  demonstration. 
There  is  one  more  paragraph  in  the 
item  which  I  was  reading,  Mr.  President. 
I  read  that  into  the  Record  at  this  time: 

CHANTING  DEMONSnUTOBS 

From  singer  Bowl,  the  President  went  to 
dedicate  the  Federal  pavUlon.  He  sp6ke 
against  a  background  of  chanting  demon- 
strators who  never  ceased  marching  during 
his  speech. 

The  marchers  lifted  three  youths  to  their 
shoiilders.  and  the  youths  waved  placards 
that  the  President  could  see :  "A  World  s  Fair 
Is  a  Luxury.  But  a  Fair  World  Is  a  Necessity." 
and  "See  New  York's  Wotm  Fair — Segregated 
School,  for  Negroes.  Puerto  Rlcans.  and 
Rats." 

The  second  article  from  that  same  edi- 
tion of  the  New  York  Times  is  by  Rich- 
ard J.  H.  Johnson,  whom  I  do  not  happen 
to  know,  but  it  is  under  his  byline. 

I  have  already  placed  that  in  the 
Record,  but  I  quote  certain  paragraphs 
from  it  because  I  believe  they  point  up 
the  extravagant,  highly  disagreeable, 
and  highly  disgraceful  nature  of  what 
occurred  in  New  York  at  the  World's 
Pair  yesterday. 

The  first  paragraph  reads  as  follows: 

Twenty-three  chanting  clvU  rights  dem- 
onstrators all  but  drowned  out  President 
Johnson's  second  speech  at  the  World's 
Fair  yesterday. 

The  second  quotation  is: 

When  the  band  had  flnlehed  playtog 
"Hall,  to  the  Chief."  Luther  H.  Hodges,  the 
Secretary  of  the  Interior — 

Of  course,  that  should  be  Secretary  of 
Commeroe — 

stepped   to   the  podium  to  Introduce   Mr. 
Johnson. 

The  pickets  began  rhythmic  chant,  of 
"Freedom  Now"  and  "Jim  Crow  Must  Go." 

CHANTS   GROW  LOTTDES 

Mr.  Hodges  hesitated,  looktog  to  lils  left 
at  the  spot  where  the  shouttog  was  coming 
from.  He  seemed  to  realize  that  It  was  not 
going  to  stop  and  conttoued  hi.  brief  to- 
troductlon. 

A.  the  President  stepped  to  the  micro- 
phone, the  chanting  sweUed  In  volume. 
With  a  glance  toward  the  demonstrators, 
Mr.  Johnson  sp>oke  with  measured:  words. 
Ignoring  the  shouts. 

Visitors  standing  In  front  of  the  President 
tried  to  shush  the  noise  and  began  demand- 
ing that  the  police  "do  somethtog — take 
them  out  of  here." 

A  New  York  City  police  cAclal  shouted  to 
a  captato  and  a  sergeant,  ordering  them  to 
"get  them  away  from  there."  But  the  two 
officers  hesitated  until  several  patrolmen 
began  to  force  the  demonstrators  from  their 
place  on  the  lagoon  rim. 

One  by  one  the  demonstrator,  sank  limply 
to  the  ralnsoaked  turf,  still  shouting.  The 
police  began  dragging  them  away,  but  be- 
fore any  could  be  removed,  Mr.  Johnson  had 
finished  his  short  address.  He  stood  through 
a  chorus  of  "The  Star-Spangled  Banner" 
played  by  the  band. 

That  was  during  the  singing  of  "The 
Star-Spangled  Banner"  at  the  end  of  the 
President's  remarks.  "The  Star-Span- 
gled Banner"  was  simg  by  a  wonderful 
chorus. 


Continuing  the  quotation: 

The  demonstrators  conttoued  to  shout 
through  the  anthem.  Three  of  them  rose 
to  their  feet,  the  rest  lay  to  huddled  groups. 

Mr.  President,  what  shall  we  say  of 
the  tsrpe  of  Americanism  represented  by 
callow  youths  who  use  this  kind  of  meth- 
od of  showing  in  the  presence  of  thou- 
sands their  disrespect  for  their  Presi- 
dent, their  disrespect  for  their  national 
anthem,  and  their  disrespect  for  all  the 
standards  of  decency  as  was  shown  in 
the  demonstration  yesterday? 

Another  paragraph  reads: 

While  the  President  was  talking.  Jay  Ruth- 
erford, New  York  protocol  chief  for  the  State 
Department,  stood  wringing  his  hands  to 
anguish  as  the  chanting  conttoued. 

"This  Is  dreadful,  dreadful,"  he  said. 

Nearby  was  a  small  group  of  foreign  dig- 
nitaries who  watohed  and  heard  the  dis- 
turbance In  disbelief. 

A  Secret  Service  man,  looking  grim,  said, 
"We  can't  protect  him  from  thl.  public  to- 
sult." 

Mr.  President,  what  are  we  coming  to, 
when  5,000  police  are  required  to  main- 
tain order,  in  addition  to  the  Secret 
Service  and  all  the  other  secret  protec- 
tive paraphernalia  in  the  area,  and  when 
a  group  of  hoodlums  of  this  kind  can 
bring  this  kind  of  discredit  and  disgrace 
upon  the  great  city  of  New  York,  in 
which  they  are  a  minority,  and  upon 
our  country  in  the  presence  of  coimUess 
foreigners?  There  are  numerous  foreign 
exhibits  at  the  fair. 

Another  article  tells  of  the  parade  in 
which  people  from  many  foreign  nations 
participated  in  native  costumes  to  show 
their  appreciation  of  the  New  York 
World's  Pair. 

*  What  kind  of  conduct  are  we  coming 
to?  Is  there  any  such  thing  left  as  rea- 
sonably good  manners?  Is  there  any 
such  thing  left  as  patriotism?  Is  there 
any  such  thing  left  as  respect  for  our 
highest  dignitary,  the  President  of  the 
United  States,  and  for  a  fair  which  has 
drawn  the  attention  of  the  whole  free 
world  ^  this  great  and  glittering  and 
really  florious  occasion,  the  opening  of 
the  World's  Fair,  for  which  Congress 
appropriated  $17  million  so  that  an  ap- 
propriate exhibit  might  be  constructed 
there  to  represent  the  United  States  of 
America? 

What  are  we  coming  to  when  we  al- 
low these  things  to  get  so  out  of  hand 
as  to  force  the  President  of  the  United 
States  grimly  to  attempt  to  speak 
against  a  background  of  shouts  and  in- 
sults of  that  kind,  and  then  to  leave 
grimly,  as  Uie  article  states,  with  no 
smiles  vmtil  he  got  into  his  car  and  was 
gone  at  the  end  of  an  occasion  which 
should  have  been  an  occasion  for  pleas- 
ure and  rejoicing  by  him  and  by  aU  the 
assembled  thousands  of  people. 

It  all  comes  from  the  most  false  kind 
of  leadership.  It  cwnes  from  a  dis- 
turbed people  who  apparently  under- 
stand little  of  what  their  country  stands 
for.  It  comes  from  those  who  have  lit- 
tle understanding  of  the  great  invest- 
ment which  the  city  of  New  York  and 
the  State  of  New  York  have  made  In  the 
fair,  and  of  the  enormous  amount  of 
good  will  which  would  come  to  their  own 
State  and  to  their  own  city,  if  only  they 


would  cooperate  reasonably  with  those 
who  have  made  possible  this  great  asset 
of  the  free  world. 

Not  only  the  United  States,  not  only 
many  States  in  the  Nation,  not  only  the 
great  manufacturing  oiterprises  from 
one  end  of  the  Nation  to  the  other  are 
exhibiting  there,  but  -many  nations 
throughout  the  free  world  are  also  ex- 
hibiting. 

I  am  placing  these  things  in  the  Rbc- 
ORD  because  I  hope  that  there  are  people 
throughout  the  coimtry — and  there  are 
some  who  read  the  Congrxssiohal  Rec- 
ord— ^who  will  read  and  understand  what 
a  terrible  debacle  a  thing  of  this  sort 
really  is,  and  how  deeply  it  drags  the 
prestige  of  our  country  down  into  the 
mud  and  mire  to  have  this  kind  of  con- 
duct made  evident  on  such  an  occasion. 

I  have  already  placed  in  the  Record 
the  articles  publiidied  in  the  Washlng- 
taia  Post  this  morning.  I  believe  It 
might  be  well  to  read  into  the  Record 
a  few  of  the  paragraphs  from  the  seconc^ 
one  because  it  was  written  by  one  of  the 
most  distinguished  reporters  in  our  Na- 
tion, Edward  FoIIlard,  who  apparently 
was  present  in  person,  because  it  appears 
over  his  byline. 

This  was  the  theme  of  the  Chief  Exec- 
utive: 

I  propheey  peace  1.  not  only  poulble  to 
our  generation — ^I  predict  It  la  oomtog  much 
earUer. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  from  Florida 
yield? 

Mr.  HOLLAND.  I  am  glad  to  yield  to 
the  Senator  from  Louisiana. 

Mr.  LONG  of  Louisiana.  Can  the 
Senator  recall  recently  when  any  Presi- 
dent of  the  United  States,  who  was  not 
engaged  in  making  a  political  speech 
but  was  on  a  mission  of  good  will  and 
affection  in  the  tradition  of  American 
respect  for  a  great  city  of  our  country, 
has  ever  been  treated  with  such  indig- 
nity? 

Mr.  HOLLAND.  I  cannot,  except  for 
the  tragic  assassination  of  our  beloved 
late  President  Kennedy,  which  went  even 
further  than  that,  because  it  came  imd- 
parently  from  only  one  diseased  mind. 
The  misconduct  In  the  present  instance 
came  from  group  psychology,  which  I 
find  hard  to  understand,  and  from  lead- 
ership which  was  far  wider  than  one 
person,  from  a  group  whose  minds  are 
apparently  aflUcted  with  the  idea  that 
their  coimtry  means  nothing  to  them, 
that  it  is  quite  within  their  province  and 
th^r  idea  of  liberty  that  they  should  put 
on  such  a  disgraceful  exhibition  as  this 
one  proved  to  be  at  the  New  York  World's 
Fair  opening  and  dedication  yesterday. 

Mr.  LONG  of  Louisiana.  Let  me  say 
to  the  distinguished  Senator  from  Flor- 
ida that  there  have  been  Presidents  who 
have  been  subject  to  severe  criticism. 
For  example.  I  was  worried  that  some 
extremists  might  be  discourteous  to 
President  Kennedy  when  he  visited  the 
city  of  New  Orleans,  because  after  all 
there  were  some  people  in  the  area  who 
had  been  vitriolic  in  their  criticism  of 
the  President;  but  when  the  President 
came  to  New  Orleans  everyone  treated 
\\\m  courteously:  and  anyone  wYio  may 
have  had  unkind  thoughts  toward  the 
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,._  of  Louisiana.    Mr.  Presl- 
the  Senator  yield  further? 
I  yield. 

of  Louisiana.    Is  It  not  a 

a  great  many  Americans  who 

to  and  Indicate  contempt 
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my  further  reading  from  this 
show. 
Ld>Na  of  Louisiana.    Mr.  Presl- 
the  Senator  yield  further? 

I  yield. 
_  of  Louisiana.    Is  it  not  gen- 
that  for  every  right  possessed 
there  is  also  a  responsibility 
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those  who  are  demonstrating  in  support 
of  the  bill  are  plasrlng  with  fire.  They 
are  doing  it  deliberately,  and  thus  are 
sacrificing  most  of  the  precious  patri- 
otic ideals  of  our  country. 

Mr.  LONG  of  Louisiana.    Mr.  Presi- 
dent, wiU  the  Senator  yield  further? 
Mr.  HOfLLAND.    I  yield  further. 
Mr.  LONG  of  Louisiana.    I  should  like 
to  ask  the  Senator  what  his  opinion  is 
about  this  situation.    When  we  look  at 
those  who  would  deny  a  white  citizen  so 
much  as  the  right  to  be  tried  before  a 
jury,  or  the  right  of  his  neighbor  to  have 
a  trial  by  Jury,  does  the  Senator  beUeve 
that  there  Is  anywhere  a  commimlty 
where    the    responsible    white    citizens 
would  subject  a  President— «ven  though 
the  President  were  advocating  that  they 
be  governed,  for  example,  by  the  con- 
tempt powers  of  the  Federal  court— to 
such  an  Indignity? 

Mr.  HOLLAND.  No;  I  am  sure  the 
Negro  citizens  In  the  Senator's  State  and 
In  mine  would  join  in  acclaiming  the 
President's  coming  to  ovu-  States.  I  have 
seen  that  happen  In  recent  days.  They 
have  joined  and  would  Join  In  doing 
honor  to  our  President.  I  cannot  under- 
stand the  degraded  standards  of  certain 
people.  Even  less  do  I  understand  the 
leaders  of  the  people  who  knowingly  are 
bringing  these  things  to  pass. 

Mr.  LONG  of  Louisiana.    Mr.  Presi- 
dent, will  the  Senator  yield  further? 
Mr.  HOLLAND.     I  yield  further. 
Mr.  LONG  of  Louisiana.    I  suggest  to 
the  Senator  that  the  colored  citizens  of 
his  State  and  of  my  State  would  conduct 
themselves  with  credit.   They  would  not 
reflect  the  kind  of  leadership  that  James 
Farmer  and  others  like  him  provide  for 
certain   misguided    people.     I    suggest 
further  that  there  is  a  minority  of  that 
race  which  can  be  stirred  up  to  conduct 
Itself  in  the  backward  fashion  of  Africa — 
or  in  the  most  backward  fashion  that 
people  have  considered  as  the  backward 
fashion  of  Africa  of  30  years  ago.  as 
exemplified  by  certain  leaders. 

Those  are  the  kind  of  people  who  have 
political  power  in  this  country  today. 

Mr.  HOLLAND.  Unfortunately,  they 
have  much  power.  I  read  the  next 
sentence  in  the  article  from  news  dis- 
patches published  on  the  front  page  of 
this  morning's  Washington  Post 


As  I  understand,  he  Joined  whole- 
heartedly in  the  picketing,  not  only  of 
the  President,  but  of  the  various  pavil- 
ions also. 

I  read  the  following  from  the  news 
article  published  on  the  front  page  of 
today's  Washington  Post. 
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Nevertheless,  It  wms  a  stormy  beginning  for 
the  fair  designed  to  advance  "Peace  through 
Understanding."  There  was  picketing  Inside 
and  outside  the  fair:  Disturbances  and 
scattered  violence  occurred  constantly.  A 
total  of  294  demonstrators  were  arrested. 
Among  them  were  James  Tanner,  national 
director  of  the  Congress  of  Racial  Equality. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  ques- 
tion? 

Mr.BOIiLAND.    I  yield. 

Mr.  LONG  of  Louisiana.  What  was 
James  Farmer  doing  there? 

Mr.  HOLLAND.     He   was  picketing. 

Bfr.  LONG  of  Louisiana.  Is  not  this 
the  James  Farmer  who  suspended  the 
chapter  of  the  Congress  of  Racial 
Equality  which  was  calling  the  strike? 

Mr.  HOLLAND.  No;  he  suspended  the 
chapter  which  was  trying  to  stage  the 
stall-ip— oot  S-t-a-1-i-n.  but  s-t-a-1-1- 
1-n. 


A  total  of  294  demonstrators  were  arrested. 
Among  them  were  James  Parmer,  national 
director  of  the  Congress  of  Racial  Equality; 
Bayard  Rustln.  a  director  of  the  march  on 
Washington,  and  Author  Michael  Harrington, 
whose  book  "The  Other  America."  sparked 
Interest  In  the  attack  on  poverty. 

Several  leaders  of  the  Insurgent  CORK 
chapters  that  fostered  the  plan  to  deUberately 
stall  autos  also  were  arrested. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  ques- 
tion? 
Mr.  HOLLAND.  I  yield. 
Mr.  LONG  of  Louisiana.  Did  not 
James  Farmer  and  his  organization, 
CORE,  declare  themselves  as  being 
against  this  demonstration? 

Mr.  HOLLAND.  Against  the  stall-in 
on  the  highway.  However.  I  believe  that 
at  the  same  time  they  announced  that 
they  woxild  participate  in  the  demonstra- 
tions within  the  fair.  That  is  my  recol- 
lection of  his  annovmcement. 

Mr.  LONG  of  Louisiana.    Mr.  Presi- 
dent, will  the  Senator  yield  further? 
Mr.  HOLLAND.  I  yield. 
Mr.     LONG     of     Louisiana.  James 
Farmer  was  against  blocking  the  en- 
trances to  the  World's  Fair,  but  he  was 
in  favor  of  subjecting  the  President  to 
the  type  of  indignity  that  the  President  ' 
suffered.  Is  that  correct? 

Mr.  HOLLAND.  He  was  expelled.  He 
was  dragged,  kicking,  from  the  scene.  I 
should  like  to  read  another  paragraph. 

Mr.  LONG  of  Louisiana.  I  trust  that 
James  Farmer  was  not  subjected  to  the 
type  of  bone  crushing  police  brutaUty 
that  other  Negro  demonstrators  were 
subjected  to. 

Mr.  HOLLAND.  There  is  one  picture 
of  a  demonstrator  bleeding  from  his  face 
and  with  blood  on  his  clothes.  Another 
picture  shows  a  policeman  striking  a 
demonstrator  on  the  head.  This  dem- 
onstrator was  trying  to  hold  up  an  inter- 
urban  train  or  an  elevated  train  by 
standing  in  the  door  and  refusing  to  let 
the  door  close.  The  picture  is  here,  If 
the  Senator  wishes  to  see  it.  The  picture 
was  published  in  one  of  the  New  York 
newspapers.  I  beUeve  it  is  in  the  Daily 
News.  It  shows  a  police  officer  striking 
a  young  demonstrator. 

BIr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield  further? 
Mr.  HOLLAND.  I  yield. 
Mr.  LONG  of  Louisiana.  Is  the  picture 
to  which  the  Senator  makes  reference 
the  picture  showing  two  Negro  police- 
men beating  a  Negro  demonstrator,  with 
one  of  the  policemen  holding  the  demon- 
strator and  the  other  policeman  hitting 
the  demonstrator  over  the  head  with  a 
heavy  blow  from  his  night  stick? 

Mr.  HOLLAND.  That  Is  one  of  the 
pictures.  But  not  that  to  which  I  have 
Just  referred.  Another  one  shows  even 
greater  application  of  brute  force  and 
beatings.  I  believe  that  the  picture  to 
which  the  Senator  refers  was  published 
In  the  Washington  Evening  Star  o( 
yesterday. 


Mr.  LONG  of  Louisiana.  I  am  not 
sure  that  is  the  picture  I  had  in  mind. 
Mr.  HOLLAND.  Another  picture 
shows  one  of  the  demonstrators  who  has 
been  struck  on  the  head,  with  his  head 
bleeding  from  several  woimds.  The 
Senator  will  notice  blood  streaming 
down  his  face  and  all  over  the  demon- 
strator's trousers.  Another  picture 
shows  a  policeman  striking  a  man  with 
a  raised  club.  Has  the  Senator  seen 
this? 

Mr.  LONG  of  Louisiana.  The  picture 
I  have  in  mind  appeared  in  the  New 
York  Times  and  was  somewhat  clearer. 
There  appeared  to  be  blood  flowing  down 
a  demonstrator's  face  at  the  same  time 
that  a  policeman's  billy  club  was  being 
landed  on  his  head. 

Mr.  HOLLAND.  There  are  so  many,  I 
will  not  begin  to  say  how  many  there 
are.  A  picture  to  which  I  referred 
earlier  shows  police  officers  beating  a 
young  man  who  is  holding  the  train  door 
open.  The  caption  reads:  "Policeman 
Yanks  Picket  from  TYaln  at  Jackson 
Heights."  There  are  probably  20  from 
various  newspapers.  Apparently  the 
photographers  were  at  different  places 
and  saw  different  actions. 

Mr.  LONG  of  Louisiana.  I  invite  the 
attention  of  the  Senator  to  a  picture 
which  shows  a  policeman  beating  a 
Negro.  Has  the  Senator  ever  seen  such 
vivid  evidence  of  extreme  inhumanity  to 
man  as  those  two  policemen  are  adooln- 
istering  to  a  Negro  demonstrator,  who 
apparently  is  pleading  for  his  life? 

Mr.  HOLLAND.  This  is  a  very  brutal 
scene.  It  is  a  picture  of  a  demonstrator 
holding  both  hands  above  his  head.  He 
has  fallen  down.  One  Negro  policeman 
is  holding  him  from  the  back,  and  an- 
other one  is  at  his  side,  striking  him  with 
his  nightstick. 

Mr.  LONQ  of  Louisiana.  Does  the 
Senator  from  Florida  believe  that  such 
inhumane  beating  could  be  visited  upm 
American  citizens,  and  that  the  mayor 
and  the  chief  of  police  of  that  city  had 
told  the  police  to  go  ahead  and  crack  the 
skulls  of  the  demonstrators  with  no 
regard  for  their  lives? 

Mr.  HOLLAND.  That  might  have  oc- 
curred; but  not  knowing  whether  it  oc- 
curred, thinking  very  well  of  the  mayor 
of  New  York,  and  realizing  the  size  of 
New  York— it  has  a  good  many  more 
people  than  Florida,  which  has  a  p(4?u- 
latlon  of  Just  under  6  million— I  would 
hesitate  to  say  that  the  mayor  himself 
knew  anything  about  this. 

Mr.  LONG  of  Louisiana.  Does  the 
Senator  recall  the  publicity  that  oc- 
curred when  a  man  had  his  trousers  torn 
by  a  police  dog  in  Birmingham? 
Mr.  HOLLAND.  I  recall  that. 
Mr.  LONG  of  Louisiana.  Does  the 
Senator  recall  the  pictures  showing  how 
that  occurred? 

Mr.  HOLLAND.  I  recall  seeing  the 
pictures.  Later  the  USIA  distributed 
the  pictures  all  over  the  world. 

The  distinguished  senior  Senator  from 
Georgia  [Mr.  Russill]  suggested  today 
that  if  there  were  any  fairness  at  aU, 
the  pictures  of  what  took  place  yesterday 
might  well  be  shown  all  over  the  world. 
Personally.  I  hope  they  wm  not  be.  I 
think  It  would  be  Just  as  wrong  to  show 


them  as  it  was  wrong  to  show  pictures 
of  the  isolated  case  in  Birmingham.  I 
am  sure  the  Senator  from  Louisiana  will 
agree  with  me. 

After  all.  we  are  all  one  great  country. 
We  stand  or  fall  together.  My  feelipg 
is  that  we  are  being  very  foolish  when 
we  allow  this  kind  of  thing  to  happen  and 
are  even  more  foolish  when  we  publicize 
such  pitiful  hi4>penings  by  distributing 
pictures  of  them  all  over  the  world.  I 
hope  we  shall  get  away  from  this  kind 
of  action.  I  am  completely  out  of  pa- 
tience with  it.  It  seems  to  me  we  are 
sacrificing  oiur  country  upon  the  altar 
of  personal  feelings,  when  such  activities 
can  be  so  strongly  encouraged,  even  by 
people  in  high  places. 

I  am  sure  that  there  must  be  people  of 
decency  In  New  York.  There  must  be 
many  humane  and  generally  good  people, 
who  will  not  permit  such  excesses  as  we 
saw  through  the  pictures  of  what  took 
place  yesterday  and  as  we  learned, 
through  radio  and  television,  transpired 
not  only  on  the  fair  grounds,  but  also  in 
New  York  City. 

One  of  the  articles  states  that  there 
are  two  Instances  In  which  it  was  neces- 
sary to  assist  demonstrators  off  the  rapid 
transit  trains  which  they  had  stopped. 
One  picture  shows  that  action.  The  ar- 
ticle states  that  the  demonstrators 
stepped  a  train,  and  that  a  man  got  down 
on  the  tracks  In  front  of  the  train  and 
came  very  near  tp  being  electrocuted, 
because  apparently  he  did  not  know  he 
was  almost  on  the  third  rail. 

So  much  has  been  written  about  what 
tran£q?lred  that  I  cannot  hope  to  read  it 
all.  But  I  have  placed  most  of  the  arti- 
cles in  the  Rxcoro,  where  those  who  want 
to  read,  those  who  are  not  blind,  can  real- 
ize how  far  things  have  gone,  how  far 
we  are  allowing  this  activity  to  go,  and 
how  greatly  this  disorder,  this  disturb- 
ance, which  has  resulted  largely  from 
the  introduction,  of  this  bill,  is  affecting 
our  country.    It  is  a  terrible  thing. 

Mr.  LONG  of  Louisiana.  Did  the  Sen- 
ator notice  that  the  Birmingham  inci- 
dent witii  respect  to  the  police  depart- 
ment was  a  situation  hi  which  the  police 
merely  wanted  a  demonstrator  to  move 
back,  but  the  demonstrator  had  his  cam- 
eraman with  him  and  insisted  on  walk- 
ing into  the  dog.  so  that  he  could  show  all 
over  America  and  all  over  the  world  a 
picture  of  how  he  was  being  bitten  by  a 
dog — obviously  a  put-up  Job;  while,  am 
the  other  hand,  the  brutality  that  oc- 
curred to  New  York  City  was  not  a  put- 
up  job?  Is  it  not  obvious  that  the  man 
whose  head  was  being  cracked  to  was 
pleading  for  mercy?  He  did  not  come 
with  a  cameraman  and  pl^ad  for  mercy. 
He  was  pleading  his  cause.  Is  not  that 
fairly  clear  from  the  picture? 

Mr.  HOUiAND.  It  is  fairly  dear  from 
the  picture.  Yet  I  still  think  we  should 
not  publicize  these  acts;  we  should  try 
to  correct  them. 

Both  the  Senator  from  Louisiana  and 
I  have  been  rather  moderate  to  our  ap- 
proach to  this  matter.  Throughout  the 
years  of  the  pendency  of  the  poU  tax 
amendment  to  the  Constitution,  he  and 
I  were  Jotot  authors  of  the  amendment. 
I  am  ^rery  proud  of  that.  I  suspect  that 
the  (Ustingulshed  Senator  from  Louisi- 


ana was  subjected  to  greater  pressure 
azid  criticism  to  his  State  than  I  was  to 
my  State,  but  he  stayed  with  me  from 
beginning  to  end.  and  we  finally  saw  that 
amendment  go  Into  the  Constitution. 

I  read  to  the  newspapers  the  other 
day— I  hope  the  Senator  from  Louisiana 
did,  too,  because  it  gave  me  a  good  feel- 
ing—a statement  by  the  secretary  of  the 
State  of  Texas  that  more  than  100,000 
voters  had  qualified  to  participate  to  the 
elections  to  Federal  office  this  year- 
elections  for  President,  Vice  President, 
presidential  electors.  Senators,  and  Rep- 
resentatives. Those  people  had  not  paid 
their  poll  tax  and  would  not  have  been 
qualified  to  vote  tmder  the  Texas  poll  tax 
law. 

We  are  getting  somewhere  by  taking 
moderate  means  of  approach,  but  we  are 
not  getting  anywhere  when  we  take  dras- 
tic methods  of  approach. 

I  hope  that  Senators  who,  I  fear,  are 
thinking  about  votes  rather  than  the  re- 
sults of  this  will  wake  up  to  time  to  real- 
ize that  sudi  a  drastic  bill  as  this  is 
destructive  of  the  rights  of  all  people, 
black  or  white,  rights  which  they 
should  be  allowed  under  the  Constitu- 
tion. I  hope  Senators  will  wake  up  to 
time  to  change  course.  That  is  the  real 
purpose  of  this  extended  debate. 

I  thank  the  distinguished  Senator 
from  Louisiana  for  his  contribution  to 
the  discussion. 

I  conttoue  to  quote  from  the  article 
by  Mr.  Folllard.  at  the  time  he  was 
being  annoyed  Iqr  demonstrators  at  the 
pavilion: 

Mr.  Johnson  never  turned  his  head  to  look 
at  them,  althoxigh  they  were  about  50  feet 
away.  He  did,  however,  raise  his  voice  so 
that  he  could  be  heard  above  the  hulla- 
baloo. 

The  UJS.  Marine  Band  played  "Hie  Star- 
Spangled  Banner,"  and  the  President  and 
others  came  to  attention — all  except  the 
CORE  demonstrators.  They  remained  In  the 
mud  behind  the  shrubs,  and  kept  up  their 
chanting. 

What  a  dismal  picture  that  Is.  It  la 
sad  to  think  of  its  having  occurred  to  our 
Nation's  greatest  city  when  it  was  most 
on  parade,  at  the  opening  of  the  greet 
World's  Fair. 

I  have  before  me  another  article.  I 
shall  not  place  it  to  the  Rxcord.  because 
I  do  not  want  to  burdoi  the  Rigors.  It 
relates  to  the  Maryland  exhibit  at  the 
World's  Fair.  The  writer  tdls  how  the 
exhibit  was  picketed,  and  states  that  the 
Governor  <A  Maryland.  J.  Millard  Tawes, 
a  fine  gentleman,  canceled  his  trip  to  the 
fair  because  of  the  threats  of  demon- 
strations and  stall-ins.  I  shall  read  one 
paragraph: 

However,  Oov.  J.  MUlard  Tawas  canestod 
a  trip  to  the  opening  because  d.  threatanMl 
staU-in. 

It  Is  all  80  much  dismal  stuff.  I  could 
read  five  times  this  amount  toto  the  Itec- 
ou>,  but  I  prefer  not  to  do  so.  I  want  the 
people  of  our  country  and  elsewhere  to 
realise  that  to  that  great  city,  which 
should  be  otne  of  the  oeoXjea  of  our  civili- 
zation, one  of  the  leaders  to  the  things 
that  are  worth  while,  there  are  fine  peo- 
ple who,  through  the  promotion  of  the 
World's  Fair,  are  attempting  to  do  Just 
that.  Tliey  have  done  a  fine  Job,  and  we 
have  hdp(^  them. 
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I  am  51  re  that  the  distinguished  Sena- 
tor from  Montana  [Bdr.  Mbtcalf],  who 
18  now  (ccupying  the  chair  as  Acting 
Prt:8iden   pro  tempore,  and  other  Sena- 
tors hav  I  all  helped  in  trying  to  make 
certain  t  lat  the  United  Stotes  was  well 
represen  ed  at  the  fair  by  having  an  ex- 
hibit    1 0  have  the  whole  event  so  neam 
destroy©  ,  so  completely  frustrated  by 
the  actio  is  of  a  few  irresponsible,  unprtn- 
clpled  p*  ople  who  are  led  by  ey«i  more 
Irrespon  Ible  and  less  principled  leaders, 
is  too  ba  i.    I  hope  that  we  shall  learn  in 
time  ths  t  we  cannot  afford  to  have  this 
kind  of  1  ctivity  in  our  country. 

Mr  L3NG  of  Louisiana.  Mr.  Presi- 
dent, wl  1  the  Senator  yield  for  a  ques- 
tion?    T  ,    ,  ,^ 

Mr.  HpiiLAND.    I  yield.  ^ 

Mr  L*  )NO  of  Louisiana.    Can  the  Sen- 
ator set    any  basic  distinction  between 
what  th ;  Congress  of  Racial  Equality  was 
doing  ir  New  York  City  and  what  it  has 
beS  dc  ng  in  other  cities  of  the  South 
S^d  eve  VL  other  parts  of  the  country? 
Mr.     lOLLAND.    Yes.    The    Senator 
from  P  [>rida.  as  he  wiU  say  in  the  latter 
part  of  his  talk,  if  he  can  get  around  to 
it  has  )een  picketed  almost  every  time 
he  has  jone  to  Florida  in  the  course  of 
Ws  cuirent  campaign.    Not  one  insult 
has  be<  n  hurled  at  him.    He  has  been 
picketel  by  CORE  on  every  (Kcasion. 
Jometiiies.  too,  by  NAACP.  and  s«ne- 
times  1 7  student  groups.    The  Picketii« 
has  be«  n  done  respectfully  and  decently. 
There  las  been  no  interference  with  our 
progra  a.    We  have  put  over  every  point 
of  rigl  t  of  assembly,  right  of  petition, 
right  t )  state  their  complaints,  in  a  way 
that  n(  ither  I  nor  anyone  else  could  com- 
plain c  f .  .      . 
I  an  I  sorry  they  feel  that  way  about 
me-  but  I  do  not  find  in  their  conduct 
anything  about  which  I  can  complain; 
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The  Soviet  news  agency  devoted  nearly 
half  of  the  story  to  clvU  rights  demonstra- 
tion*. K  said  those  arrested  for  trying  to 
stop  subway  trains  "were  all  covered  with 
blood  when  brought  to  the  station." 

One  of  the  men  shown  in  the  newspa- 
per photograph  which  I  showed  to  the 
Senator  from  Louisiana  was  arrested 
during  the  stopping  of  the  subway  trains. 
I  read  further  frcan  the  Associated 
Press  news  ticker  item  from  Moscow. 

It  noted  there  was  chanting  during  Presi- 
dent Johnson's  speech  and  that  more  than 
200  were  arrested,  then  added:  "One  of  the 
donands  of  the  demonstrators  was  that  the 
poUce  should  stop  its  brutal  treatment  of 
Negroea." 

Mr.  President,  the  brutality  was  mostly 
on  the  side  of  the  demonstrators,  al- 
though certainly  there  was  some  on  the 
part  of  the  police— judging  from  the 
newspaper  photographs. 

The  other  tearsheet  from  the  Associ- 
ated Press  news  ticker  reads  as  follows: 
Waskinotoh.— The     Justice     Department 
indicated  today  it  wUl  look  into  complalnU 
that  police  mishandled  clvU  rights  demon- 
Btrators  In  New  York  yesterday.     It  "aid  " 
makes  a  routine  check  of  aU  such  complaints. 
A  number  of  demonstrators  were  arrested 
yesterday  In  connection  with  the  opening  of 
the  New  York  World's  Pair.    Some  of  those 
taken  Into  custody  at  a  Queens  subway  sU- 
tlon  had  bloody  heads  and  faces. 

Senator  Russnx  reading  news  reports  of 
the  incidents  to  the  Senate  yesterday  de- 
manded that  Attorney  General  Robert  F. 
Kennedy  and  the  clvU  rights  Commission  In- 
vestigate reports  that  poUce  had  beaten  the 
demonstrators. 

He  renewed  his  demand  today.  <*^1W 
ing  the  Oovemment  and  supporters  of  dvU 
rtghts  legislation  to  pubUclsse  "the  blood 
flowing  on  the  sidewalks  of  New  York  yw- 
terday"  with  the  same  seal  applied  to  alleged 
southern  offenses. 
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and  I  lave  seen  similar  situations  in  the 
cases  jf  the  picketing  of  others.  For 
examp  le.  the  other  day.  Assistant  Sec- 
retary of  the  Army  Ignatius  went  to  the 
Unive:  sity  of  Florida,  in  connection  with 
an  ROTC  occasion  of  some  kind.  A 
veif^Urge  crowd  assembled  there,  and 
he  wa  5  picketed  by  a  group  of  pacifists. 
There  are  some  pacifists  in  our  State; 
but  tl  eir  picketing  was  done  in  an  or- 
manner,  and  in  good  form,  and 
who  did  the  picketing  were  clean 
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derly 
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and  c  Bcently  dressed,  and  were  well  be- 
So  far  as  I  am  concerned,  ii 
ire  able  in  that  way  to  get  rid  of 
rustratlon  and  to  "work  off  a  little 
•  by  that  process,  I  have  no  objec- 
It  seems  to  be  a  sort  of  fad  for 

Buiuc:  people  to  picket.    If  that  Is  a  way 

to  wl  Ich  they  can  satisfy  their  f eeUngs 

and  <  an  "work  off  swne  steam,"  I  have 

no  ol  jection- 
Ms  aide  has  handed  me  two  tearshects 

whlc  I  have  Just  wane  from  the  Assocl- 


>r«s  news  ticker.  I  have  not  read 
uicuJ :  but  I  shall  read  them  now  to  the 
dlstiJ  igulshed  Senator  from  Louisiana, 
beca  ise  I  am  sure  my  aide  would  not 
handed  them  to  me  if  they  did  not 
some  soimd  application  to  what  we 
are  (iiscusBing. 
Tt  e  first  one  reads  as  follows: 


Moscow 


Ln 


i^w.— TUB   carried   a   200-word   item 
the  opening  of  the  New  York  Worldl 
Its  International  service  today,  call- 
a  mixture  of  carnival  and  fair." 


Mr    President,  all  these  things  Join 
with  the  material  we  have  previously 
been  discussing,  to  make  the  sorry  pic- 
tiu^  a  little  more  complete,  and  to  make 
completely  clear  that  the  distress  which 
was  pictured  on  the  face  of  the  Pakistani 
woman,  in  the  photograph  published  in 
connection  with  one  of  the  dispatehes, 
and  that  shown  on  the  face  of  thefor- 
eign  dignitaries  who  were  with  the  Pru- 
dent, and  who  could  not  imderstand  that 
situation,  have  been  turned  into  glee  to 
Moscow,  when  the  Government  officials 
there  heard  that  such  disturbances  were 
occurring  and  that  such  treatment  had 
been  accorded  our  beloved  President.    It 
is  unthinkable,  Mr.  President. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  from  Florida  yield 
brieifly  to  me,  to  permit  me  to  make  a 
statement,  if  it  is  understood  that  in 
yielding  to  me  for  that  purpose,  he  will 
not  prejudice  his  right  to  the  fioor  or  any 
of  his  other  rights? 

Mr.  HOLLAND.  Yes,  Mr.  President; 
with  that  understanding,  I  ask  imani- 
mous  consent  to  yield  for  that  purpose. 

The  ACTINO  PRESIDENT  pro  tem- 
pore (Mr.  MsTCALP) .  Is  there  objection? 
Without  objection,  it  is  so  ordered. 

Mr.  LONG  of  Louisiana.  I  have  asked 
permission  to  make  a  brief  statement, 
rather  than  to  propound  an  toterroga- 
tory,  because  I  believe  that  a  statement 
wUl  better  enable  me  to  cover  the  potot 
I  have  to  mind. 


A  short  time  ago  I  discussed  what  hap- 
pened to  the  little  dty  of  Plaquemine— 
which  should  not  be  confused  with  the 
Parish  of  Plaquemines,  which  is  located 
about  100  miles  away  from  the  city  of 
Plaquemtoe.  ^  ^, 

In  the  peaceful  UtUe  city  of  Plaque- 
mtoe, a  tolerant,  ktodly  city,  Mr.  James 
Farmer,    of    the    Congress    of    Racial 
Equality,  who  went  there,  stirred  a  lot 
of  fine,  understanding,  lovable  pe<«>le 
toto  demonstrations  of  hatred  and  un- 
rest; and  to  that  connection  there  were 
all  sorts  of  violations  of  law,  includtog 
demands  that  bustoessmen  hire  Negroes 
to  work  as  cashiers  to  their  places  of 
bustoess,  even  though  the  Negroes  re- 
ferred to  had  had  no  such  experience: 
and  there  were  also  demands  that  if  such 
Negroes    were    not    hired   to   work    as 
cashiers  to  those  places  of  business,  Ne- 
groes would  picket  such  bustoess  estab- 
lishments— contrary  to  the  ordinance  of 
that  city,  which  prescribes  that  picketing 
may  be  done  only  by  groups  of  not  more 
than  two  persons.    There  was  also  a 
great  deal  of  hurling  of  bricks  and  brick- 
bats and  br(*en  bottles  at  automobiles, 
and  similar  violations  of  law  and  dis- 
turbances   of   the    peace.    There    were 
countless  violations  and  all  sorts  of  dis- 
turbances.   An  of  them  were  stirred  up 
by  the  same  persons.    There  were  also 
many  threats  of  personal  harm  to  the 
residents  of  the  city;  and  there  were  vio- 
lations of  the  right  of  working  people  to 
«iJoy  peace  and  rest  at  night,  when  they 
were  to  their  homes,  and  when  It  was 
time  for  them  to  sleep.    In  short,  there 
were  all  sorts  of  unlawful  disturbances 
and  violations  of  law  and  order,  toclud- 
Ing  a  great  deal  of  chanttog,  stoglng,  and 
screaming  at  late  hours  of  the  night,  well 
after   midnight;    and   countless   other 
mtoor  violations. 

Mr.  HOLLAND.  But  they  were  not 
directed  against  the  President  of  the 
tiTnited  States. 

Mr.  LONG  of  Louisiana.    That  Is  true. 
However,  the  potot  I  make  is  that  there 
l8  no  real  disttoction  between  the  two 
situations.    Both  tovolve  clear  violations 
of  the  law.    In  the  one  case,  there  were 
violations  of  law  and  disturbances  of  the 
peace,  by  various  means,  tocludtog  the 
throwing  of  bricks  and  large  stones  at 
people's   automobiles,   the   blocking   of 
traffic,  the  creation  of  turmoil,  and  ac- 
tion which  resulted  to  keeptog  working 
folks  awake  at  night— all  sorts  and  ktods 
of  noise  and  disturljances.    All  the  ac- 
tivity of  that  sort  tovolved  clear  viola- 
tions of  law,  and  all  such  violations  of  law 
justified  the  methods  the  poUce  used  to 
break  up  the  demonstrations  and  to  send 
the  people  to  their  homes. 

But  that  situation  was  described  by 
James  Farmer  and  by  others  of  his  group 
as  "police  brutaUty." 

I  suggest  to  the  Senator  from  Florida 
that  although  the  magnitude  becomes 
greater  when  such  persons  imdertake  to 
humiliate  the  President  of  the  United 
States  to  the  eyes  of  the  rest  of  the  world, 
and  although  it  is  unthinkable  that  any- 
one would  do  such  things,  yet  I  believe 
it  is  fairly  clear  that  the  principle  is  the 
same  to  both  cases— namely,  that  such 
activities  clearly  tovolve  violations  of 
laws  and  violations  of  the  rights  of  dtl- 
lens. 


ytr.  HOLLAND.  The  Senator  from 
Louisiana  Is  correct;  and  such  develop- 
ments are  a  sad  commentary  on  the  situ- 
ation which  has  obtatoed  to  so  many 
parts — almost  everywhere— of  our  coun- 
try. 

On  the  other  hand,  I  doubt  that  even 
one  dozen  of  the  people  of  his  great 
State  would  attempt  to  embarrass  or 
humiliate  the  President  of  the  United 
States — as  was  done  yesterday  to  New 
York. 

Mr.  LONG  of  Louisiana.  Yes.  I  doubt 
that  any  of  the  people  of  my  State  would 
do  such  a  thing — ^unless  it  might  be  done 
by  someone  whom  I  would  not  think  a 
good  American.  It  is  possible  that  some- 
one of  that  sort  might  attempt  to  do 
such  a  thing. 

Mr.  HOLLAND.  Of  course,  the  Sena- 
tor from  Louisiana  Is  correct. 

So  It  is  clear  that  it  is  with  false  lead- 
ership, selfish  leadership,  and  im-Amer- 
ican  leadership  that  we  must  have  our 
greatest  concern. 

Mr.  President,  I  have  assembled  a 
number  of  other  cUppings.  which  I  was 
ready  to  use  to  presenting  these  matters 
to  the  Senate.  However,  time  is  pass- 
ing; and  I  promised  the  majority  whip 
that  I  would  be  to  a  position  to  have 
the  Senate  take  a  recess  at  about  8:30 
pjn.  That  is  the  xmderstanding  of  the 
Acting  President  pro  tempore,  is  it  not? 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Yes. 

Mr.  HOLLAND.  So  I  shall  not  further 
burden  the  Record  with  many  more  news 
articles,  although  I  have  quite  a  number 
reskdy  to  use. 

Likewise,  Mr.  President,  I  feel  that  I 
should  and  must  toclude  in  the  Record 
the   story   of   the   insulting   treatment 
which   was    given   to   Florida's   distin- 
guished Governor  yesterday  at  the  Flor- 
ida PaviUon.    The  State  of  Florida  has 
spent  a  good  many  hundreds  of  thou- 
-sands  of  dollars  to  providing  a  pavilion 
and  an  exhibit  which  we  think  are  not 
only  a  useful  credit  to  our  own  State,  but 
also  a  contribution  to  the  entire  fair. 
We  responded  to  this  way  to  the  invita- 
tion extended  to  us  by  the  officials  of  the 
New  York  World's  Fair.   We  feel  that  we . 
are  the  guests  at  that  fair,  of  the  city  of 
New  York,  and  of  the  State  of  New  York. 
We  know  perfectly  well  that  the  officials 
of  both  the  city  and  the  State  not  only 
refuse  to  countenance  such  happenings 
as  those  that  occurred  yesterday  at  the 
Florida  Pavilion  to  our  Governor,  the 
Honorable  Farris  Bryant,  but  we  are  also 
sure  that  the  governing  officials  of  both 
the  city  and  State  are  ashamed  of  the 
conduct  of  some  of  their  citizens  on  that 
occasion.    Mr.  President.  I  prefer  not  to 
relate  this  matter  to  my  own  words,  but. 
instead,  to  quote  the  report  from  the 
New  York  Herald  Tribune  of  today.  April 
'23.  appearing  to  the  column  of  Jimmy 
Breslin.  whom  I  do  not  know.   The  arti- 
cle reads  as  follows: 

At  PLoamA's  Pavilioh 
The  muddy  shoes  did  not  move.  They 
were  shoved  further  out  to  make  It  harder 
for  anybody  to  walk  over  them.  And  these 
kids  sitting  on  the  walk  with  their  backs 
against  the  glass  doors  stiffened  and  locked 
arms  when  they  saw  Parrls  Bryant,  the  Gov- 
ernor, coming  toward  them  at  the  entrance 
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to  the  Florida  exhibit  at  the  World's  Fair 
yesterday. 

Bryant  was  In  a  black  hat  and  light  brown 
topcoat  and  was  walking  first.  Behind  him 
were  these  big  gujrs  In  cowboy  hats  and  green 
\mlforms  and  black  shiny  holsters  with  .46's 
in  them.    They  were  Florida  State  "nroopers. 

The  entrance  had  six  glass  doors  which 
open  outward.  There  w«e  20  kids,  all  of 
them  white,  sitting  in  the  entrance-way 
with  their  backs  against  the  glass  doors  and 
their  muddy  shoes  sticking  out. 


I  am  glad  that  the  article  has  made  it 
dear  that  all  20  people  were  white,  be- 
cause It  shows  clearly  that  the  responsi- 
bility for  all  the  disturbance  created  by 
James  Farmer  and  all  the  others  does 
not  rest  solely  upon  members  of  the  col- 
ored race. 

I  conttoue  to  read  from  the  article: 

Bryant  picked  the  last  door  on  the  left  side 
and  walked  up  to  It.  He  stopped  when  he 
hit  the  muddy  shoes.  They  did  not  move 
for  him. 

"Would  you  mind  moving  aside?"  he  said 
to  the  kid  sitting  against  the  door. 

Mark  Epstein,  16,  and  a  student  at  Ellza- 
Ijeth  Irwin  High  School  In  Greenwich  VU- 
lage.  looked  up  at  the  Governor  of  Florida 
through  thick  glasses  and  he  said  nothli^. 
The  muddy  shoes  did  not  move. 

A   BEATING   IS   AVERTED 

The  Governor  stepped  back,  and  now  the 
green  uniforms  moved  around  him  and  came 
In  on  top  of  these  kids.  One  trooper  stepped 
on  Epstein  and  grabbed  the  door  handle  and 
piilled  the  door  to  him.  Epeteln  tried  to 
push  against  the  door,  but  then  another 
Florida  trooper  got  his  hands  on  the  door 
and  now  It  moved  and  Epstein  sUd  with  It. 
Then  one  of  the  troopers  reached  down  and 
put  a  big  hand  on  Epstein's  black  hair.  The 
kid's  head  Jerked  up  and  the  trooper  started 
walking  with  his  hands  at  his  side,  dragging 
this  kid  along  the  ground  by  his  hair. 

"You're  not  in  Florida,  gentlemen."  a 
colored  kid  standing  on  the  side  started  yell- 
ing. "You're  not  in  Florida,  gentlemen." 

Tlie  trooper  dropped  his  hand  to  Epstein's 
Jacket  coUar.  He  took  a  handful  of  it  and 
started  walking  again.  The  front  of  Epstein's 
shirt  cut  Into  his  throat  and  now  he  didn't 
know  what  was  happening  to  him  and  he  was 
badly  frightened.  So  were  the  othws.  They 
were  trying  to  hold  their  ground,  but  the 
sharp  creases  in  the  troopers'  green  pants 
disappeared  as  their  knees  Jammed  Into  the 
kids.  The  muddy  shoes  moved  a  little. 
Now  the  troopers  had  an  aisle  cleared  and 
'  the  Governor  walked  throvigh  It  and  Into  the 
btilldlng  and  so  did  the  pec^le  behind  him. 
The  troopers  foUowed  Immediately.  The 
one  who  had  Epstein  by  the  coUar  dropped 
him  and  left  him  on  the  ground.  The  kid 
was  coughing  beca\ise  he  hadnt  been  able  to 
breathe. 

Then  a  huge  trooper,  this  one  In  a  gray 
xmlform,  stepped  out  to  hold  the  door. 

"Dont  I  know  you  from  some  place,"  the 
colored  kid  on  the  side  yelled  at  him.  "Arent 
you  the  man  who  bought  my  police  dog?" 

"Lay  that  club  on  his  hald,"  a  man  told 
the  trooper. 

A  PICKZT  IS  ICOVBD 

And  now  everything  was  going  to  happen. 
The  trooper  looked  straight  at  the  colored 
kid  with  narrowed  eyes.  Inside  the  pavUlon. 
a  man  came  running  to  the  glass  doors  with 
his  fists  clenched  and  a  bad  look  In  his  eyes 
and  he  was  trying  to  push  through  and  tf 
he  had  made  it  there  woxUd  have  been  heU. 
But  Billy  Vessels  put  an  arm  In  front  of 
tiie  guy  and  Vessels  was  not  going  to  let  the 
guy  get  past  his  arm. 

I  am  sure  that  the  Senator  from  Ix)ul- 
siana  remembers  Billy  Vessels.  He  was  a 
great  football  player  with  the  Univer- 


sity of  cmahoma.    As  I  remembor,  he 
was  an  All-American  football  player. 
Mr.  LONG  of  Louisiana.    I  remembte 

him. 
Mr.  HOLLAND.    I  conttoue  to  read 

from  the  article: 

Veesels  once  played  football  for  Oklahocna 
about  as  weU  as  anybody  ever  pUyed  ooUege 
football  and  yesterday  at  the  World's  Fair 
he  saved  a  lot  of  kids  a  bad  beating. 

It  was  over  then.  The  place  was  quiet. 
The  only  sound  was  Mark  Epstein.  16.  oou^- 
Ing  to  get  his  wind  back.  The  whole  thing 
had  seemed  unreal.  And  now  everything 
else  seemed  tmreal.  You  felt  like  you  wMe 
In  a  strange  place.  

Off  to  the  left,  up  on  top  of  the  hill,  were 
apartment  buUdlngs.  Familiar  buildings, 
too.  And  right  behind  them  is  Queens  Boule- 
vard. Pepe  and  Johnny  Magulre  have  a  bar 
there.  And  up  the  other  way,  behind  Shea 
Stadium,  Is  LaGuardla  Field.  And  the  el  up 
there,  crossing  the  parkway,  that  one  goee 
to  Sunnyslde.  They  have  a  fight  club  In 
Sunnyslde.  Hell,  you  know  the  whole  area. 
You  feel  at  home  in  It.  But  yesterday  It  was 
different.  It  was  a  strange  place  llUed  with 
things  that  have  never  gone  on  before.  You 
never  else  seemed  unreal.  You  felt  you  were 
In  a  strange  place. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield? 
Mr.  HOLLAND.  I  yield. 
Mr.  LONG  of  Louisiana.  I  ask  the 
Senator  If  he  does  not  find  It  somewhat 
frightening  to  think  that  people  who 
would  promote  and  be  responsible  for 
that  ktod  of  todlgnlty  to  a  President,  the 
Governor  of  a  State,  and  people  to  gen- 
eral, have  such  political  power  that  many 
people  to  politics  fear  to  do  anything 
that  would  offend  them. 

Mr.  HOLLAND.  Unfortunately,  that 
is  the  case.  I  am  still  reading  from  the 
article  by  the  reporter  Jimmy  Breslin, 
whom  I  do  not  know: 

This  Is  no  knock  at  the  trooper.  He  had 
to  clear  a  way  for  the  Governor  of  his  State 
and  this  kid  was  trying  to  stop  him.  The 
guy  had  to  do  something.  But  It  was  b«- 
wUderlng  to  see  It  done  here  In  this  plaoe 
where  you  always  felt  at  home. 

"I  cant  go  down  to  Florida,"  Epeteln  said, 
"so  t>'i«  Is  the  cloeest  I  can  come  to  demon- 
strating against  Florida.  Right  here  at  the 
tail." 

Mr.  President,  that  statement  q^eaks 
rather  large  to  Itself.     Twenty  white 
boys— Epsteto  and  ntoet^n  others  whose 
names  we  do  not  have — tried  to  prevent 
the  Governor  of  our  State  from  attend- 
ing the  dedication  of  a  pavUion.  which 
was  paid  for  by  the  taxpayers  of  Florida, 
and  built  to  response  to  an  tovltation 
extended  by  the  officials  of  New  York 
City  and  New  York  State.    They  tried 
to  prevent  the  Governor  from  entering 
his  own  State  pavilion  and  from  per- 
forming the  dedication  ceremonies  there. 
Mr.  LONG  of  Louisiana.    Mr.  Presi- 
dent, will  the  Senator  yldd? 
Mr.  HOLLAND.    I  shield. 
Mr.    LONG    of    Louisiana.    Did    the 
thought  ever  occur  to  the  Senator  that 
some  of  the  white  beatniks  are  paid  to 
do  that  sort  of  thing? 

Mr.  HOLLAND.  I  have  heard  of  it. 
but  I  prefer  to  think  that  it  Is  the  fault 
of  leadership,  and  that  bad  precept 
Is  responsible.  We  have  heard  that 
Farmer  himself  was  pulled  toto  a  police 
wagcm  and  went  to  JaiL  Two  other 
leaders,  whose  names  I  read  from  one 
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of  tbe  ar  Ides  a  while  ago,  were  involved. 
How  can  we  blame  youngsters  who  are 
16.  20.  aid  21  years  of  age  for  feeling 
that  they  are  being  properly  led  when 
ezperiem  ed  men,  with  quite  a  knowledge 
of  the  w  >rld.  stoop  to  doing  the  tjrpe  of 
things  tl  at  they  are  doing,  particularly 
in  mlslea  ding  the  youth  of  our  Nation. 

Mr.  U  )NO  of  Louisiana.  Mr.  Presi- 
dent, win  the  Senator  yield  for  another 
question  ' 
Mr.  »  )LLAND.  I  yield. 
Mr.  LONG  of  Louisiana.  Was  the 
passages  ay  which  Mr.  James  Farmer 
was  seek  ng  to  block  the  same  passage- 
way tha  the  President  would  have  had 
to  use  t  L  order  to  ascend  the  platform 
and  ad<  ress  the  people  of  America  at 
the  <^?e]iing  of  the  New  York  World's 
Fair? 

Mr.   I  OLLAND.    I   am   not  able   to 
answer  t  lat  question.    The  news  articles 
do  not  I  jecifically  define  what  passage- 
way it  ^  as.    But  it  was  one  of  the  pas- 
sageway I  in  the  various  areas  that  were 
being  pi  dceted.    Not  only  was  the  Flor- 
ida   pav  lion   picketed,   but   there    was 
quite  an  article  about  the  picketing  of  a 
beer  coiipany's  exhibit  and  the  picket- 
ing  of    the   Ford   exhibit,   which   was 
forced    o  close.    I  am  sorry  that  the 
Ford  exhibit  closed.    The  Florida  ex- 
hibit di<  not  close,  and  will  not  be  forced 
to  close  by  that  kind  of  demonstration. 
Mr.   lONO  of  Louisiana.     Would  it 
not  be  s  fair  statement  to  say  that  those 
people  (omplain  about  rights  that  they 
tpiftginf   they  should  have  at  the  ex- 
pense o   others,  and  have  demonstrated 
how  mt  ch  utter  contonpt  they  have  for 
the  rlgl  ts  of  the  citizens? 

Bfr.  E  OLLAND.  That  is  true.  That  is 
one  of  ^e  things  we  must  do.  We  must 
find  SOX  le  way  to  readL-those  people  and 
show  tl  lem  what  false  philosophy  they 
follow,  iehat  false  ideas  they  have,  how 
Uiey  ari  i  completely  violating  all  decency, 
and  all  the  lawful  rights  of  the  others, 
and  tnading  on  the  Constitution,  and 
doing  i  in  the  name  of  civil  rights. 

B4r.  I ONO  of  Louisiana.  Would  it  not 
be  fair  to  paraphrase  the  Scriptures  in 
a  way  t  nd  say  Uiat  those  people  worship 
false  gc  ds? 

Mr.  ]  [OLLAND.  I  am  afraid  they  do. 
Does  lAe  Senator  mean  the  leaders,  or 
the  foil  >wers? 

Mr.  [iONO  of  Louisiana.  Both  the 
leaders  and  the  followers. 

Mr.  HOLLAND.  The  leaders  would 
be  resi  onsible  for  the  leadership.  The 
ones  V  ho  follow  the  leaders  worship 
them .  If  that  is  what  the  Senator  means. 
I  presu  ne  that  is  true. 

Mr.  'resident.  I  have  been  picketed 
several  times  in  my  own  State  during 
these  1  ist  few  weeks  by  CORE.  NAACP. 
and  ot  lers.  both  white  and  colored,  but 
always  quietly  and  respectfully.  I  would 
be  ast<  unded  to  receive  such  treatment 
as  tha ;  meted  out  in  New  York,  even 
thougl  I  am  a  citizen  and  an  official  of 
Floridly  and  not  of  some  other  State, 
fitmi  t  ny  group  of  picketers  in  Florida. 
Tliey  1  ave  certainly  demonstrated  much 
more  >efteefully  and  with  much  better 
mamu  rs  than  those  displayed  yesterday 
by  thi  I  young  group  of  picketers  at  the 
Florid  i  pavlUon  at  the  World's  Fair  who 
tried  t )  exclude  the  Gknremor  ctf  Florida 


from  the  pavilion  which  he  had  come  to 
dedicate  and  which  was  paid  for  by  the 
citizens  of  Florida.    I  could  not  for  a 
mcHnent  believe  that  any  group  of  picket- 
ers   in    my    State— whether    white    or 
black — could  treat  a  visiting  Governor 
frcHn  another  State  in  the  disgraceful 
way    that    these    New    York    picketers 
treated  Governor  Bryant  yesterday.     I 
hope  that  with  such  conduct  prevailing 
and  disclosed  by  the  New  York  press  the 
officials  and  the  people  of  New  York  will 
themselves  come  to  the  conclusion  that 
they  must  use  a  stronger  hand  and  en- 
force more  decent  conduct  on  the  part 
of  those  who  seek  to  exercise  their  right 
of  assembly  and  freedom  of  speech  by 
picketing.    I  shall  not  dwell  longer  on 
this  disagreeable  matter.  Mr.  President, 
other  than  to  include  in  the  Record  a 
thoughtful  coliunn  by  Mr.  David  Law- 
rence from  the  Evening  Star  of  yester- 
day, April  22,  entiUed  "High  Court's  Law 
of  the  Land."    The  subtitle  reads  "Stall- 
in  and  Sit-in  Reflect  Confusion  in  United 
States  on  Limits  on  Demonstrations." 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield? 
Mr.  HOLLAND.  I  yield. 
Mr.  LONG  of  Louisiana.  In  view  of 
the  prejudice  that  the  press,  the  tele- 
vision, and  radio  seem  to  demonstrate 
against  the  South  in  general,  what  does 
the  Senator  think  would  have  happened 
if  the  people  of  our  States  had  treated 
the  President  with  such  indignity  in  a 
planned  organization  and  showed  the 
President  the  type  of  discourtesy  and 
disrespect  that  was  accorded  the  Presi- 
dent on  yesterday? 

Mr.  HOLLAND.  I  shudder  to  think 
how  extreme  the  statements  would  have 
been  in  the  Northern  press  of  the  Na- 
tion. I  think  there  would  have  been 
very  ^ctreme  statements  in  the  press  in 
Florida  and  in  Louisiana,  too.  I  do  not 
think  we  would  have  tolerated  that  kind 
of  mistreatment  to  a  visiting  dignitary. 
We  do  not  have  that  kind  of  disrespect 
for  those  in  high  office.  I  am  svu-e  we 
would  find  nothing  of  that  kind  In  either 
the  State  of  Louisiana  or  the  State  of 
Florida. 

Mr.  Lawrence  cites  certain  decisions  of 
the  Supreme  Court  which  he  says  have 
encouraged  the  extreme  tactics  now  be- 
ing exhorted  to  by  picketers.  I  read  two 
paragraphs  from  Mr.  Lawrence,  as  fol- 
lows: 


DemonstratOTB  thus  have  b«en  encouraged 
to  block  entxancee  and  collect  crowds  that 
disrupt  traffic — If  only  to  gain  notoriety  or 
publicity  for  their  cause.  The  right  of  any 
citizen  to  drive  his  automobile  and  stall  it 
on  a  public  highway  is  regarded  by  some 
Negro  leaders  as  comparable  to  the  court- 
approved  right  of  sit-in  demonstrators  to 
block  entrances  to  buildings. 

Strictly  speaking,  the  police  should  be  able 
to  arrest  persons  either  for  a  breach  of  the 
peace  or  for  performing  acts  which  threat- 
en a  breach  of  the  peace.  But  the  Supreme 
Court  has  declared  otherwise,  and  the  sup- 
porters of  the  stall-in  Idea  have  every  right 
to  Invoke  the  existing  Supreme  Court  de- 
cisionB  in  defense  of  their  demonstrations 
in  New  York  City.  It  U  true  that  the  New 
York  State  court  Issued  an  order  enjoining 
the  stall -in  demonstration.  The  mere  exist- 
ence of  an  injunction,  however,  is  not  sacred 
in  the  eyes  of  the  Supreme  Court  if  the  per- 
son who  violates  U  claims  his  obJecUve  Is  to 


obtain  constitutional  rights.  This  Is  an  ez- 
tnme  interpretation,  but  the  Supreme  Court 
has  made  it. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
doit.  will  the  Senator  yield? 
Mr.  HOLLAND.  I  yield. 
Mr.  LONG  of  Louisiana.  It  was  my 
pleasure  to  see  the  article  by  Mr.  Law- 
rence. That  article,  like  many  others 
by  Mr.  Lawrence,  convinces  me  that  he 
is  one  of  the  true  intellectual  giants  of 
this  country.  Mr.  Lawrence's  article, 
like  many  of  his  articles,  very  clearly 
states  that  violence  must  be  controlled, 
whether  it  is  in  the  South  or  in  the 
North. 

Mr.  HOLLAND.  And  whether  it  is 
committed  by  demonstrators,  or  by  or- 
dinary criminals.  That  is  really  the 
point  of  his  remarks. 

Mr.  Lawrence  makes  it  very  clear  that 
"now  ordinarily  individuals  would  not 
take  these  chances,  but  they  have  been 
supported  by  recent  Supreme  Coxurt  de- 
cisions and  by  the  voices  of  approval 
which  have  been  raised  in  many  quar- 
ters to  the  idea  of  demonstrations." 

I  think  that  is  along  the  lines  I  have 
stated.  It  seems  to  be  a  hobby.  It 
seems  to  be  a  fad.  Demonstrations  seem 
to  be  a  smart  thing.  No  matter  what 
they  do— or  how  they  do  them — they  are 
right. 

Mr.  President.  I  hope  that  the  people 
of  our  country — ^both  those  In  official 
positions  and  the  members  of  the  public 
generally — will  regard  yesterday's  dem- 
onstrations as  a  storm  signal  which  may 
not  be  neglected,  but  will  call  the  whole 
coimtry  back  from  the  present  danger- 
ous trend  under  which  demonstrations 
are  becoming  more  and  more  unruly  and 
are  violating  more  and  more  the  rights 
of  Innocent  persons.  Unless  there  Is  a 
betterment  of  the  situation,  we  may  well 
expect  much  greater  showing  of  resent- 
ment from  the  general  public  than  has 
been  shown  to  date. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield? 
Mr.  HOLLAND.  I  yield. 
Mr.  LONG  of  Louisiana.  Has  the 
Senator  any  reason  to  believe  that  pass- 
ing this  bill,  which  in  the  opinion  of 
many  was  generated  by  and  had  its  be- 
ginning with  the  Birmingham  demon- 
strations, would  take  this  type  of  thing 
off  of  the  street  and  into  the  courts? 

Mr.  HOLLAND.  No.  That  is  the  big 
misconception.  Enacting  a  law,  hand- 
ing down  a  decree,  issuing  a  mandate, 
sending  down  an  army,  exerting  eco- 
n(«ilc  pressure — none  of  those  things 
heals  wounds  which  occur  because  peo- 
ple do  not  like  each  other,  and  for  some 
reason  do  not  want  to  associate. 

The  good  that  has  been  accomplished— 
and  many  things  have  been  done — have 
cwne  about  by  means  of  using  a  friendly 
approach  to  see  what  is  tolerable  to  the 
two  races.  Nothing  is  going  to  solve  this 
problem  until  we  find  out  what  Is  toler- 
able. Not  everything  In  this  bill  will  be 
found  to  be  tolerable  by  the  two  races. 
I  have  heard  from  Negro  teachers,  and 
I  have  heard  from  Negro  merchants  who 
do  not  want  this  bill— for  obvious  rea- 
sons, which  the  Senator  knows.  The 
public  has  been  most  patient,  but  there 
is  an  end  to  patience  and  I  express  the 
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strong  hope  that  we  may. see  an  end  to 
the   extreme   types   of   demonstrations 
which  have  now  become  commonplace. 
In  the  effort  to  discover  what  Is  show- 
ing up  today  on  the  ticker  tape  which  Is 
Just  outside  the  Senator  Chamber  as  to 
the  disorders  that  are  taking  place  in 
various  parts  of  our  country  and  which 
Indicate  the  utter  disrespect  of  law  and 
order  which  is  prevailing  in  too  many 
places.  I  went  out  to  the  AP  ticker.  Mr. 
President,  a  couple  of  hours  ago  and 
picked  up  four  or  five  items  which  indi- 
cate something  of  the  widespread  trou- 
bles which  we  are  having  as  a  result  of 
the  extremely  reckless  leadership  in  these 
demonstration  movements.   I  quote  sev- 
eral of  these  ticker  items  Into  my  re- 
marks at  this  time  as  a  part  thei-eof. 
Surely  it  must  be  api)arent  to  anyone 
who  is  not  blind  and  will  not  refuse  to 
see  that  these  so-called  demonstrations 
are  doing  great  harm  to  the  country  and 
holding  up  a  false  image  of  ovir  country 
to  all  the  world.    You  will  note  in  the 
item  from  the  New  York  Times  which  I 
inserted  a  few  minutes  ago.  the  fearful 
comments  of  the  Pakistani  lady  when 
she  ran  Into  the  demonstrations  at  the 
World's  Fair  yesterday.    We  do  not  want 
the  whole  world  to  think  we  are  a  Nation 
of  hoodlums  and  lawless  rioters. 

In  closing,  I  read  into  the  Rxcord  sev- 
eral comments  which  I  think  will  show 
that  this  problem  has  become  nation- 
wide, and  is  growing  more  dangerous 
bvery  day.  These  comments  come  from 
the  tlckertape  and  cover  a  period  of  per- 
haps a  couple  of  hours.  They  were  taken 
off  the  ticker  before  I  began  my  speech. 
The  first  item  which  I  quote  is  from 
Chicago: 

Chicago.— A  civU  rights  group  said  today 
It  would  picket  a  tlOO-a-plate  Democratic 
fimd-raislng  dinner  tonight  at  which  Presi- 
dent Johnson  will  be  the  main  speaker. 

Rose  Jennings,  of  the  Student  Nonviolent 
Coordinating  Committee,  said  the  demon- 
stration would  "urge  more  rapid  action  on 
the  civil  rights  bUl"  and  protest  the  "in- 
adequate" food  budget  of  the  city's  relief 
''recipients. 

Mrs.  Jennings  said  she  did  not  know  how 
many  pickets  would  participate  In  the  dem- 
onstration.   

When  told  that  Johnson  said  he  felt  sorry 
for  the  demonstrators  who  Interrupted  his 
speech  at  the  opening  of  the  world's  fair 
yesterday,  Urs.  Jennings  replied:  "It's  nice 
to  know  a  man  does  have  some  compassion." 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  from  Florida  yield? 

The  PRESIDING  OFFICER  (Mr.  Nbl- 
SON  in  the  chair).  Does  the  Senator 
from  Florida  yield  to  the  Senator  from 
Louisiana? 

Mr.  HOLLAND.    1 3rleld. 

Mr.  LONG  of  Louisiana.  Can  the  Sen- 
ator tell  me  wl«r  those  people  would  pick- 
et a  Democratic  Party  f undraising  din- 
ner in  the  North?  Have  not  the  Demo- 
crats of  the  North  In  general  been  strong 
in  support  of  anjrthing  that  could  be 
labeled  civil  rights? 

Mr.  HOLLAND.  The  Senator  Is  cor- 
rect 

There  Is  an  item  from  Providenoe. 

R.L: 

Paovnaofca,  RX— A  sit-in  by  backers  o< 
legislation  to  bar  discrimination  In  housing 
neared  the  48-hour  mark  at  the  Rhode  island 
Btatehouae  in  Providence  today. 


Lawmakers  generally  Ignored  the  demon- 
strators, who  m%  in  spectators  chairs  on  both 
sides  of  the  house  chamber. 

Extra  State  police  and  deputy  sheriffs 
were  on  duty,  but  no  incidents  were  re- 
ported. 

The  nxmiber  oS  demonstrators  swelled  to 
more  than  100  at  times  during  the  night. 

Several  participants  said  they  had  main- 
tained a  fast  since  the  start  of  the  sit-in 
Tuesday  afternoon. 

Leaders  said  the  demonstration  would  con- 
tinue at  least  into  tomorrow. 

Two  Providence  youths  again  pitched  a 
pup  tent  on  the  statehouse  lawn  and  spent 
the  night  there  in  what  they  described  as  a 
demonstraUon  of  the  abUlty  of  Negroes  and 
white  persons  to  live  together  harmoniously. 

One  youth  was  a  Negro,  the  other  white. 

More  than  half  of  the  demonstrators  In- 
side the  capitol  were  white  persons. 

The  question  of  a  ban  on  houalng  dis- 
crimination has  been  before  the  Rhode 
Island  Legislature  for  7  years.  Such  bills 
passed  the  senate  twice,  but  did  not  come 
out  of  c(unmlttee  In  the  house  until  this 
year,  when  a  watered-down  measiire  backed 
by  leaders  of  the  Democratic  majority  was 
killed  by  a  margin  of  almost  2  to  1. 

The  city  of  Providence,  where  most  of  the 
State's  Negroes  live,  is  now  seeking  author- 
ization to  enact  a  housing  discrimination 
ordinance  of  Its  own. 


Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  from  Florida  yield? 
Mr.  HOLLAND.  I  yield. 
Mr.  LONG  of  Louisiana.  Much  as  I 
dislike  to  see  this  sort  of  thing  happen- 
ing. I  say  to  the  Senator  from  Florida 
that  this  is  a  matter  of  one's  chickens 
coming  home  to  roost.  This  all  started 
when  President  Kennedy  "bent  a  knee" 
to  the  ^Birmingham  demonstration. 
After  that  there  have  been  all  kinds  of 
demonstrations  in  this  coimtry. 

Mr.  HOLLAND.  There  is  a  great  deal 
of  truth  to  that,  but  we  must  pool  the 
thinking  of  the  people  of  this  country  and 
find  out  how  we  can  solve  the  problem. 
The  avalanche  is  moving,  and  we  must 
stop  it.  That  is  the  reason  why  I  am 
placing  these  disagreeable  things  in  the 
Recokd. 

Bflr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  from  Florida 
yield? 

Mr.  HOLLAND.  I  yield. 
Mr.  LONG  of  Louisiana.  Can  the 
Soiator  tell  me  whether  there  is  any- 
thing in  the  civil  rights  bill  that  would 
would  solve  t^e  Rhode  Island  problem 
and  call  off  that  particular  dononstra- 
Uon? 

Mr.  HOLLAND.  No.  there  is  not. 
The  Senator  knows  that  perfectly  well. 
Many  of  these  demonstrations  are  aimed 
at  intangible,  idealistic  goals,  which  have 
no  reference  at  all  to  the  pending  civil 
rights  legislation.  They  grow  out  of  this 
same  misleading  movement  which  so  fre- 
quently erupts  into  violence. 

Mr.  LONO  of  Louisiana.  Is  there 
anyUiing  in  the  civil  rights  bill  which 
would  have  helped  the  problem  at  the 
World's  Fair? 

Mr.  HOLLAND.  No;  and  the  funny 
part  about  that  1»— if  one  can  say 
"funny."  because  It  is  really  tragic— 
that  the  State  of  New  York  has  cm  the 
statute  books  all  the  drastic  legislation 
which  is  in  this  bill,  and  it  is  not  solving 
the  problem.  New  York  has  an  FEPC 
act;  it  has  an  open  housing  act— which 
is  not  in  this  bill  at  all— it  has  abolished 


segregated  schooling.  It  has  integrated 
schools.  It  has  everything  that  la  in 
this  Mil  that  the  moderates  in  the  Senate 
complain  about,  and  they  have  not  been 
found  to  be  solutions. 

Let  me  say  to  the  distinguished  Sena- 
tor that  his  colleague,  the  senior  Senator 
from  Louisiana  [Mr.  Ellkhdei].  placed 
in  the  Ricou  the  other  day  statistics 
from  the  Department  of  Labor  showing 
the  percentage  of  Negro  unemployment 
in  the  various  States.  The  State  <rf  New 
York  with  its  longstanding  FEPC  law 
headed  the  list— or  nearly  so— with 
about  18  percent,  if  I  ranember  correctly, 
of  Negroes  who  were  unonployed; 
whereas  in  the  South,  where,  of  course, 
there  are  no  FEPC  lavirs.  there  is  not  one 
State  which  has  a  percentage  of  unem- 
ployment that  is  one-third  that  of  the 
State  of  New  Yoi*. 

Perhaps  it  is  only  frustration  on  the 
part  of  those  people.  They  have  tried 
all  the  legal  remedies  and  they  have  not 
worked,  so  they  do  iwt  know  what  will 
work.  They  are  merely  "kicking  out" 
against  conditions  which  they  do  not 
understand. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  from  Plori4a  yield? 
Mr.  HOLLAND.  I  ylel<t 
Mr.  LONG  of  Louisiana.  Does  the 
Senator  recaU  when  Attorney  General 
Robert  Kennedy  first  came  to  talk  to  a 
group  oi  southern  Senators,  and  told  us 
what  he  had  in  mind  in  the  nature  of  a 
civil  rights  bill?  He  undertook  to  sell  us 
on  the  idea  cf  wanting  to  take  these  dis- 
putes off  the  str<^ts  and  put  them  in  the 
courte? 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect 

Mr.  LONG  of  Louisiana.  I  suggest  to 
the  Senator  that  if  this  is  not  correct,  the 
very  States  which  are  pressing  this  type 
of  legislation  already  have  all  these  laws, 
and  they  are  the  ones  having  the  trouble 
nowadays. 

Mr.  HOLLAND,  The  Sehator  is  cor- 
rect. He  has  stated  it  better  than  I 
have.  That  is  what  I  was  trying  to  say. 
The  States  which  have  such  laws  on  their 
books  have  found  out  how  futile  it  Is  for 
them  to  have  enacted  them. 

Early  today  the  ticker  carried  a  story 
from  Chester,  Pa. 


CBvm.  Pa.— All  pubUc  scbooU  tn  this 
dty  were  closed  today  and  ai«  persons  in 
Jail  following  the  resumption  of  dvll  rights 
demonstratloDS. 

School  officials  yesterdiiy  announced  the 
closing  of  the  city's  18  pubUc  schools,  "pend- 
ing the  return  to  normal  oondlttona."  be- 
cause of  what  they  termed  an  explosive  slt- 
\iatlon  and  fear  for  the  safety  of  11.000  pupils 
In  this  Industrial  city. 

Civil  rights  demonstrators  have  staged 
rallies  and  protest  marches  In  this  dty  of 
about  63.000  almost  every  day  in  the  last 
month.  They  are  protesting  aUeged  de  facto 
school  segregation,  a  charge  denied  by  the 
eight-member  school  board,  whleh  indudes 
one  Negro. 

Mr.  LONO  of  Louisiana.  Mr.  Presi- 
dent,  win   the   Senator   from   Florida 

yield? 

Mr.  HOLLAND.    I  yield. 

Mr.  LONG  of  Louisiana.  What  dty 
did  the  Senator  say  that  was? 

Mr.  HOLLAND.  Chester,  Pa.  Penn- 
sylvania has  an  FEPC  law,  and  also  in- 
tfli^Bted  schools. 
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Mr  l6N0  of  Louisiana.  Does  the 
Senator  1  now  of  anything  In  the  pend- 
ing dvU  I  ghts  bill  which  woiiW  help  the 
situation  n  Chester.  Pa.?  ^  *  ^w_ 

Mr.  HC  LLAND.  Not  a  thing  but  they 
have  the  ever. 

The  la*  Item  Is  tragic.    I  regret  to 
have  to   lut  this  in  the  Ricord  but  I 
thovdd  do  so,  to  show  what  is 

,^,^.^ It  is  one  of  the  many  which 

I  hurried  ly  took  off  the  ticker  in  a  pe- 
riod of  3  or  4  minutes.  2  hours  or  more 
ago.  It  <  iomes  from  St.  Louis: 
Stabbxno 
8T.  LOU  8— JameB  Reedy.  a2-year-old  stu- 
dent at  8  .  liOuU  University,  was  stabbed  to 
death  Jus ;  before  midnight  when  he  and  a 
oiaMinate  were  accorted  by  a  gang  of  about 
16  Negro«  .  police  reported. 

B«^y  \  ram  found  on  a  sidewalk  across  the 
street  fron  the  John  J.  Cochran  Veterans' 
Hospital,  in  an  Integrated  residential  area 
(at  900  N(  rth  Grand) . 

Mr.  D)NO  of  Louisiana.    Mr.  Presi- 
dent, wll  the  Senator  from  Florida  yield? 
Mr.  H(  >LLAND.    I  jieid. 
Mr.  L  DNO  of  Louisiana.    Was  that 
boy  whi  e  or  colored? 

Mr.  H  DLLAND.  He  was  white.  The 
ones  wh  >  killed  him  were  Negroes,  ac- 
cording to  the  article,  and  there  Is  no 
indlcaU<  n  there  was  any  provocation  of 
any  kinc . 

Mr.  lONG  of  Louisiana.  What  Is 
there  in  this  bill  that  would  help  with 
that  situation? 

Mr.  E  OLLAND.  Nothing.  The  arti- 
cle stoU  s  that  even  the  housing  area  in 
which  t  le  murder  occurred  was  an  in- 
tegratec  housing  area. 
This  v&s  a  dreadful  thing. 
Proba  )ly  that  Is  the  reason  why  Negro 
and  white  youths  were  in  such  close 
Juxtwo  Itlon,  which  may  have  contrib- 
uted soi  aethlng  to  the  trouble.  I  do  not 
know. 

But  t  ley  were  not  living  In  the  normal 
state  o:  separation  of  the  races  which 
the  Seiator  and  I  know  is  to  be  pre- 
ferred. It  is  even  preferred  in  the  great 
cities  o  the  North.  That  is  why  there 
Is  de  fa  lio  school  segregation,  because  in 
schools  in  the  communities  where  the 
children  are  colored,  the  children  there 
are  al8<  colored,  and  when  the  commu- 
nity is  Puerto  Rican.  they  are  Puerto 
Rlcan,  and  when  the  community  is 
white,  they  are  white.  The  Senator 
knows  )erfectly  well  that  the  old  adage, 
"Birds  of  a  feather  flock  together." 
applies  in  this  Instance. 

The  )ther  day  I  placed  in  the  Record 
a  vital  and  stimulating  article  published 
In  the  ]  lew  York  Times  showing  the  three 
great  s  ibdivlsions — one  in  New  York,  one 
to  Can  lecticut.  and  one  to  New  Jersey — 
to  thiee  different  States  which  had 
startec  dellberatdy  to  develop  totegrated 
housto  I  areas  with  quotas  for  each  race. 
Sooi  they  became  what  the  Negroes 
who  n  matoed  there  called  Negro  ghet- 
tos, be  :ause  the  white  people  moved  out 
and  th  i  colored  people  moved  to. 

It  U  too  bad  that  these  qualities  of 
charac  ter  seem  to  be  imbedded  so  deeply 
to  bot  i  whites  and  colored  people. 

We  KTitness  accounts  of  it  both  as  to 
school  i  and  as  to  housing  every  day.  We 
know  about  the  situation  to  Seattle, 
Tac<»x  a.  and  Berkeley,  and  how  the  peo- 


ple turned  down  by  a  huge  majority  pro- 
posed open  houstog  regulations  and  in 
Kansas  City  barely  failed  to  do  so. 

All  of  us  must  understand  there  are  a 
great  many  things  that  can  be  done  by 
law.  but  we  cannot  change  the  nature  of 

When  we  try  to  change  the  nature  of 
people,  without  their  having  an  oppor- 
tunity to  decide  for  themselves  what 
parts  of  the  change  they  can  tolerate,  we 
are  making  a  hopeless  mistake — a  dan- 
gerous mistake — and  we  are  maktog  our- 
selves look  Just  about  as  foolish  as  totel- 
llgent  human  beings  can  look. 

Unless  there  are  some  further  ques- 
tions, I  yield  the  floor. 


THE  EDUCATED  WOMAN 


Mr.  METCALP.  Mr.  President,  my 
colleague,  the  Junior  Senator  from  Ore- 
gon [Mrs.  Nettberger],  has  recently  writ- 
ten an  article  on  the  changing  role  of 
women  to  society,  and  particularly  the 
influence  of  education  to  that  change. 

In  the  article  the  Senator  examtoes 
the  consequences  of  an  ever-tocreasing 
number  of  college  educated  women  on 
the  labor  market  and  offers  some  recom- 
mendations to  insure  that  the  social  and 
totellectual  contributions  of  these 
women  will  not  be  wasted. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  the  article  appearing  to  the 
Intercollegiate  Association  of  Women 
Student's  magaztoe  be  printed  to  the 
Congressional  Record  at  this  potot. 

There  being  no  objection,  the  article 
was  oniered  to  be  printed  in  the  Record, 
as  follows: 

Thb  Educated  Woman 
(By  Maxtmni  B.  NircBERCBa,  U.S.  Senator) 
Row*  of  numbers  concerning  foreign  aid 
and  sxirplus  commodities  don't  haunt  the 
leaders  In  Government  nearly  as  much  as 
that  lone  number  followed  by  a  percentage 
sign  which  tells  of  continuing  unemploy- 
ment. Secretary  of  Labor  Wlllard  Wlrtz  re- 
ports that  nearly  6  percent  of  Americans  are 
unemployed.  If  that  is  a  disturbing  figure 
to  the  President  and  Members  of  Congress. 
Imagine  what  It  means  to  be  one  of  those  4 
mlUloa  who  need  a  Job  and  must  suffer  men- 
tal and  physical  anguish   because  there  Is 

no  work.  ^  ^^  ^ 

But  the  able  Secretary  has  also  noted  that 
the  preponderance  of  the  unemployed  are 
to  bo  found  In  the  ranks  of  the  uneducated. 

A  decade  back  speakers  on  the  campuses 
of  women's  colleges  were  apt  to  ponder  at 
length  over  the  value  of  a  college  degree, 
and  It  was  a  time  when  many  coeds  thought 
of  getting  married,  of  rearing  beautiful  chil- 
dren, cooking  wonderful  goulash,  and  enter- 
taining the  boss  on  short  notice,  but  In  an 
atmosphere  of  glistening  crystal  and  roman- 
tic candlelight. 

Toikiy's  college  woman  knovre  that  she  can 
do  both — have  a  degree,  perfect  her  skills  as 
a  breadwinner,  and  still  have  a  home  and 
children. 

In  fact,  it  Is  assumed  that  most  girls  grad- 
vtaUng  from  college  this  Jtme  wlU  be  going 
Into  the  labor  market. 

Because  of  the  increasing  numbers  of 
women  with  Jobs,  President  Kennedy  ap- 
pointed a  Commission  of  educators,  business- 
men, professional  people,  labor  leaders,  and 
politicians,  like  me,  to  study  possible  areas 
of  discrimination  against  women  who  work. 
This  Commission,  after  2  years  of  Investiga- 
tion, will  make  its  report  to  the  President 
this  October.  The  report  wlU  have  a  direct 
bearing  on  yoxir  own  welfare  as  a  profes- 


sional woman  or  one  of  the  women  with 
special  talents  in  the  army  of  white-collar 
workers. 

The  report  will  deal  with  civil  and  poUtlcal 
liberties,  your  role  In  the  social  security 
system,  the  kind  of  tax  deductions  you  may 
claim,  and  your  right  to  equal  pay. 

Women  are  traditionally  trained  to  be 
nurses,  teachers,  and  social  workers.  Needs 
for  these  skilU  are  exceeding  supply  and 
a  call  is  out  for  the  educated  women  In 
America  to  come  back  into  the  labor  mar- 
ket and  give  us  the  benefit  of  their  train- 
ing. However,  the  nimiber  of  college- 
trained  women  has  tripled  In  the  last  80 
years  and  yet  the  number  of  college  grad- 
uates in  the  labor  force  has  declined. 

I  have  found  It  of  Interest  to  explore  the 
reason  behind  this  statistic.  As  a  member 
of  the  President's  Commission  on  the  Status 
of  Women  I  have  had  an  opportimity  to  ex- 
plore the  social  security  laws  and  the  tax 
laws  affecting  women,  and  I  think  I  have 
found  the  answer.  Many  of  these  women  are 
also  housewives  and  mothers.  In  order  to 
pursue  their  professions  they  mvist  hire 
household  help  or  child  care  assistance  or 
pay  nursery  school  tuition.  Since  there  Is  a 
TT^^n^m1lm  of  tax  deduction,  they  may  ques- 
tion the  worthwhUeness  of  leaving  home  and 
going  back  into  the  world  of  business. 

A  change  in  this  unfair  tax  provision  will 
be  Included  in  the  recommendations  to  the 
President  from  the  Commission. 

The  modem  professional  woman  is  not 
only  poorly  represented  In  the  thousands 
of  new  space  age  Jobs  involving  science 
and  mathematics,  but  is  also  losing  ground 
in  some  of  her  longtime  strongholds.  Ele- 
mentary schools  and  social  work  are  attract- 
ing increasing  n\imbers  of  men  who  are  prof- 
iting from  the  better  salaries  and  favorable 
tenure  laws  that  teachers  have  won  over 
the  years  of  organization  and  appeals  to  leg- 
islatures. 

Dr.  Mary  Bimting,  president  of  RadcUlfe 
College,  is  one  of  my  colleagues  on  the  Status 
of  Women  Commission.  She  attributes  the 
decline  of  professional  women  to  the  cultural 
force  that  tells  a  woman  that  It  Is  unladylike 
to  use  her  mind.  The  commission  has  also 
taken  note  that  although  there  are  plenty 
of  women  on  college  faculties,  they  are  all 
instructors  or  assistant  professors.  One  such 
assistant  commented,  "They  make  you  a  full 
professor  the  day  before  you  retire." 

Many  of  you  attend  coUege  for  other 
reasons  than  Job  training.  There  is  great 
emphasis  for  both  men  and  women  to  attend 
college  not  only  for  the  sake  of  an  education, 
but  also  for  its  social  and  economic  status. 
And  what  If  marriage  Is  your  goal.  Moet 
women  want  to  marry  a  man  with  a  college 
education,  and  realize  that  to  get  him  they 
will  need  a  college  education  themselves. 

For  the  college  woman  who  doesnt  need  to 
work  to  fvQfill  financial  or  creative  needs, 
there  is  a  desirable  career  as  a  volunteer  In 
community  service,  in  politics,  in  art. 

Whatever  it  la.  the  educated  woman  of 
today  can  find  in  herself  an  individual  of 
social  worth  who  has  her  very  Important  role 
to  play  in  giving  Intellectual  leadership  to 
her  famUy  and  society. 


A  NEW  DIXIE  COLONEL— THE  CO- 
ORDINATINO  COMMITTEE  FOR 
FUNDAMENTAL  AMERICAN  FREE- 
DOMS, INC. 

Mr.  METCALF.  Mr.  President,  the 
April  12  Issue  of  the  Norfolk,  Va..  Vir- 
ginian-Pilot and  Washington  Post  car- 
ried an  excellent,  carefully  documented 
article  on  the  Coordtoatlng  Committee 
for  Fundamental  American  Freedoms, 
Inc.,  and  its  director.  John  J,  Synon. 

The  Coordtoatlng  Committee  for  Pim- 
damental  American  Freedoms,  Inc.,  is  re- 


sponsible for  much  of  the  misinforma- 
tion that  has  been  spread  throughout 
Montana  and  other  States  concemtog 
the  civU  rights  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  which  appeared  to 
the  Washington  Post,  written  by  Luther 
J.  Carter.  Washington  correspondent  of 
the  Norfolk  Virginian-Pilot,  be  printed 
to  the  body  of  the  Record.  Mr.  Carter 
is  a  former  recipient  of  an  American  po- 
litical science  congressional  fellowship 
and  to  that  capacity  served  with  skill 
and  ability  to  my  office  for  several 
months.  I  can  vouch  for  his  thorough 
and  patient  research. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  to  the  Record. 
as  follows: 

(From  the  Washington  Post.  Apr.  12,  1964] 
A  Nkw  Dixie  Colonel 
(By  Luther  J.  Carter) 

A  heavy  fist  clenching  a  "$100  Billion 
Blackjack"  shook  threateningly  at  newspa- 
per readers  in  scores  of  cities  outside  the 
South  last  month,  and  many  may  have  felt 
the  sense  of  alarm  this  menacing  full-page 
advertisement  was  meant  to  produce. 

The  ad,  sponsored  by  the  Coordinating 
Committee  for  Fundamental  American  Free- 
doms, Inc.,  a  group  created  last  July  to  lobby 
against  the  civil  rights  bill,  was  the  brain- 
child of  John  J.  Sjmon,  64.  a  public  rela- 
tions man. 

"I  wrote  every  word  of  It."  says  Synon,  the 
Coordinating  Committee's  director. 

The  advertisement  was  checked  for  "legal 
exactitude"  by  John  C.  Satterfield,  the  Mis- 
sissippi lawyer  and  former  American  Bar  As- 
sociation president  who,  along  with  Sjrnon. 
leads  the  lobbying  effort. 

But  It  was  Synon,  who  choee  the  "black- 
Jack"  image  In  an  attempt  to  turn  opinion 
against  the  bUl's  fund  cutoff  provision,  and 
the  rest  of  It  as  well. 

The  "blackjack"  In  the  ad  refers  to  the 
Federal  budget.  Ssrnon  and  his  committee 
contend  that  by  withholding  funds  Federal 
administrators  could  crack  down  on  any 
federally  assisted  local  activities  which  they 
fancifully  conceived  to  be  discriminatory. 
Supporters  of  the  bill  regard  this  as  the 
grossest  of  dlstcH*tlons. 

Who  is  this  newly  commissioned  colonel 
in  the  Dixie  forces?  What  are  his  qualifica- 
tions to  speak  against  the  civil  rights  bill? 

Synon.  6-feet-3Vi.  angular,  talkative,  was 
bom  In  Norfolk,  the  son  of  a  lawyer  and 
real  estate  developer.  He  attended  Black- 
stone  Military  Academy  In  Southslde.  Va. 

Caught  by  the  depression,  he  never  at- 
tended college,  but  began  a  string  of  news- 
paper and  other  Jobs  which.  Interrupted  by 
a  2-year  stint  in  the  Air  Corps  that  ended 
1^  a  dlsabUity  discharge,  eventually  took 
him  to  California. 

Since  World  War  II  Synon  has  performed 
in  a  wide  assortment  of  roles:  A  public  re- 
lations man  with  a  taste  for  rlghtwing  poll- 
tics  who  helped  Goodwin  J.  Knight  campaign 
In  1950  for  reelection  as  Lieutenant  Gover- 
nor of  California;  a  secretary  to  the  Governor 
after  Knight  succeeded  Earl  Warren;  a 
Knight  appointee  on  the  State  industrial  ac- 
cident comnt^ion. 

He  was  the  apparent  auth(&  of  an  article 
in  a  rlghtwing  Journal  attacking  Knight 
as  a  betrayer  of  the  conservative  cause;  a 
losing  candidate  for  Congress  who  cham- 
pioned right-to-work  legislation;  a  lobbyist 
for  whisky  by  the  drink  before  the  Virginia 
Leglslatvire;  and  before  taking  up  the  fight 
against  the  civil  rights  bill,  a  lobbyist  In 
Washington  for  Portuguese  business  firms 
in  Angola  whose  names  became  embroiled  in 
a  congressional  investigation  last  spring  of 
foreign  lobbies. 


Synon.  the  antlclvll  rights  bill  lobbyist,  sees 
that  Job  as  one  of  arousing  opposition  to  the 
blU  in  congressional  constituencies  and  let- 
ting Congressmen  feel  the  pressure — rather 
than  actually  buttonholing  Members. 

He  is  paid  $500  a  week,  plus  expenses  which 
have  been  running  as  much  as  $1,600  a  quar- 
ter. He  told  an  interviewer,  "I'm  a  top-fiight 
man  and  they  don't  come  cheap." 

Synon  can  thank  the  Mississippi  Sover* 
eignty  Commission  for  most  of  his  salary, 
although  the  commission  Insists  that  as  the 
chief  financial  provider  for  Fundamental 
American  Freedoms.  Inc.,  it  has  looked  much 
more  to  private  donors  across  the  country 
than  to  the  State's  taxpayers. 

The  vice  chairman  of  Fimdamental  Amer- 
ican Freedoms,  Inc.,  James  J.  Kllpatrick. 
editor  of  the  Richmond  News  Leader,  en- 
couraged Synon  to  become  the  lobbying 
group's  director. 

"He  is  our  senior  reviewer  of  nonflctlon  for 
the  News  Leader's  book  page,"  says  Kllpat- 
rick. "I  certainly  have  a  lot  of  confidence 
in  him." 

On  the  strategy  of  the  campaign,  Synon 
said,  "There's  nothing  I  need  to  do  in  Vir- 
ginia, and  there's  nothing  I  can  do  in  New 
York.  So  we  are  concentrating  on  those 
States  where  we  have  reason  to  believe  the 
Senators  are  Intellectually  honest  and  sub- 
ject to  facts  rather  than  pressure." 

"We  would  approach  (through  advertis- 
ing and  direct-mail  campaigns)  those  Sena- 
tors whose  States  contain  few  Negroes.  Let's 
say,  in  the  Dakotas — they've  got  more  Indi- 
ans out  there  than  they  have  Negroes.  The 
Senators  can  afford  to  be  statesmen." 

In  his  view,  no  Senates'  is  more  Important 
to  the  ultimate  outcome  of  the  civil  rights 
fight  than  the  Republican  minority  leader, 
Everett  M.  DnucsxN  of  Illinois. 

S3rnon  explained  the  conflicting  pressures 
that  work  upon  Dirksbn:  "This  bill  isn't 
going  to  create  any  new  Jobs.  Who  Is  going 
to  lose  his  Job  if  you're  going  to  force  the 
employment  of  Negroes?  This  answer  is 
simple.  He  [the  Negro)  Is  going  to  take  the 
Job  where  he  is  more  nearly  competitive. 
The  surprising  thing  is  what  amounts  to  a 
sellout  by  the  labor  xinions  toward  their 
membership. 

"The  biU  WlU  utterly  destroy  union  senior- 
ity. DiRKSxN  oomes  in  this  because  he  has 
hvmdreds  of  thousands  of  Hungarians,  Po- 
lish, Italians,  and  Irish  who  are  going  to  be 
the  first  fall-guys  in  Operation  Black  Boot- 
strap." 

DnucsBN,  he  said,  is  feeling  pressures  from 
two  sides,  from  Negroes  and  from  the  white 
working  class. 

"The  question  Is — which  Is  his  softer  side? 
Just  where  is  his  soft  underbelly?"  he  said. 
"Senator  Dirksxn  will  do  the  right  thing  ac- 
cording to  his  lights.  The  question  is,  what 
are  his  lights?  But  I  have  a  great  deal  of 
confidence  in  the  minority  leader." 

This  confidence  may  have  been  shaken 
last  week  when  Dirksen  spelled  out  his 
ideas  on  the  civil  rights  bUl's  fair  employ- 
ment section,  saying  that  the  modifications 
he  proposes  woiUd  "broaden"  and  Improve 
the  act  and  would  not  gut  it. 

It's  the  constitutional  Issue,  and  nothing 
else,  which  has  led  to  the  lobbying  eff<M^, 
Synon  said. 

"We  are  not  Interested  In  the  racial  as- 
pects of  this  thing  at  aU,"  he  said.  "I  have 
pretty  much  of  a  detached  view  of  It." 

Church  lobbying  for  civil  rights  legisla- 
tion is  a  potent  force  for  the  bill  In  the 
Midwestern  and  Rocky  Mountain  areas 
where  his  group  is  concentrating,  Synon 
said.  But.  "These  people  are  not  engaged 
in  the  saving  of  souls.  They  are  engaged 
In  an  ideological  war  Just  as  is  the  John 
Birch  Society  and  the  Communist  Par- 
ty. ••  •    Tliey  are  lobbsrlsts. 

"Senators  are  wise  to  preasiue  group*  and 
they  evaluate  them  aocordlngly." 


Sjrnon  came  to  the  attention  of  the  Senate 
F(»«lgn  Relations  Committee  when  It  made 
an  extensive  inquiry  Into  foreign  lobbies.  ' 
The  New  York  public  relations  firm  of  Sel- 
vage and  Lee.  Inc..  figured  importantly  In 
the  investigation,  and  Synon  was  on  a  $5,000 
a  year  retainer  by  that  company. 

(Synon's  first  connection  with  Selvage  and 
Lee  was  as  a  lobbyist  for  liquor  legislation 
at  the  1962  session  of  the  Virginia  General 
Assembly.) 

In  October  1962,  three  articles  deploring 
the  "racist"  attitude  of  Negro  leaders  in 
Africa  and  the  United  States  appeared  in  the 
Charleston  (S.C.)  News  and  Courier  under 
Synon's  byline.  He  was  Identified  as  a  public 
relations  mah  who  has  made  a  "doee  study 
of  African  affairs." 

The  Foreign  Agents  Registration  Act  re- 
quired that  Synon  inform  the  newspaper  of 
his  association  with  Selvage  and  Lee.  and 
that  the  firm  represented  Portugueee  over- 
sea companies  in  Africa.  According  to 
Thomas  R.  Waring,  the  paper's  editor,  the 
News  and  Courier  kne,w  of  these  connections. 
The  articles  were  pubUahetf  without  compen- 
sation to  Synon. 

"The  press  has  been  full  of  anti-Portu- 
guese material,  all  of  It  written  by  people 
who  are  on  somebody's  payroll."  Waring  said. 
"We  saw  no  reason  to  refuse  readable  copy 
that  we  liked  because  the  author  happened 
to  be  on  the  payroll  of  PortugaL" 

The  articles  bitterly  critical  of  the  Ken- 
nedy administration,  accused  it  of  hypocrisy 
and  a  cynical  pursuit  of  Negro  votes. 

Another  fieetlng  speciman  of  rlghtwing- 
literature  appeared  in  the  November  16,  19S7, 
issue  of  the  pubUeatlon  Human  Events. 
Some  people  attributed  it  to  Sjrnon,  althou^ 
it  appeared  imder  the  psuedonym  "J.  Sutter 
Mill."  and  Synon  won't  say  whether  he  wrote 
it  or  not.  Entitled  the  "Death  of  a  Sales- 
man." the  piece  attack  Goodwin  Knl^t  cut- 
tingly and  contemptuously. 

"It  was  far  too  nasty  and  far  too  wnHig.** 
says  Knight.  "He  (Sjrnon)  bragged  to  every- 
body in  the  (San  Fnmclsoo)  Press  Club  that 
he  wrote  it." 

It  said  in  strong  language  that  the  Gover- 
ns was  neither  "left"  nor  "right"  but  the 
"quintessence  of  expediency." 

"I  would  not  give  him  (Knl^t)  the  satis- 
faction of  knowing  that  I  did  not  write  It." 
Synon  said. 

Knight  said  "he  was  very  bitter  against  m* 
personally,  because  I  couldnt  endorse  him 
when  he  ran  for  Congress  (in  1958) ." 

The  story  of  Synon's  career  In  Oallfomla 
tTom.  the  time  he  met  Knight  in  1940  untU 
he  took  a  Job  back  East  with  the  Americans 
for  ConsUtutional  Action  in  1960  la  filled 
with  contradictions. 

Synon  says  he  was  warUng  as  a  public 
relations  man  for  an  oU  association  and  be- 
came Knight's  northern  California  cam- 
paign manager.  He  says  Knight  pnswed  him 
over  and  selected  Robcot  G.  Alderman  •■  his 
personal  secretary  when  he  became  Gov- 
ernor. Synon  Joined  the  Govemorli  olBoe  In 
1953.  Later  Alderman  was  fired.  Synon 
sa3r8  he  then  took  charge  (tf  Knlghtl  oOee. 
EInlght  said  that  iSynon  was  "I  think,  aastst- 
ant  press  secretary."  *  « 

Synon  received  $7366  a  year  to  start  and 
was  receiving  $13,000  a  year  v^en  he  left 
about  12  months  later.  Knight  aays  he  i4>- 
polnted  Synon  to  the  Industrial  Accident 
Cconinlsslon  after  others  in  his  oflloe  eald 
they  couldnt  work,  with  Bfoaa.  Synon  saya 
he  wanted  out  because  he  didnt  like  Knl^fa 
actions. 

His  new  Job  paid  $11,000  a  year  to  start. 
His  pay  increased  to  $16,750  a  year  before  he 
resigned  In  late  1060. 

On  the  commission.  Elnl^t  aays  he  heard 
from  other  commlsslonera  that  Bjnao.  "was 
not  tndxutriotts  and  not  a  good  oommls- 
sioner." 

Synon  points  ovt  he  Went  on  the  oommla- 
slon  in  1955  to  fill  aa  uneiq>lred  tnni  and 
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suited  In  a 


contn  ct 


x«^  Jesse  M.  Unruh  of  Los  An- 

Speaker  of  the  Assembly,  sug- 

»«  Synon  had  "set  up  a  deal"  for  a 

u  idercut  another  broker's  renewal 

e  on  the  San  Francisco  Har- 

p,„.     Synon   denied    any   wrong- 

sidd  that  the  new  policy  had  re- 

$13,000  premltun  savings. 


insurance 


RECESS 

Mr, 

suant  to 
April  17. 
take  a 
morning 

The 
o'dock 
took  a 
(mPridasf 
Friday, 


JNTIL  10  AM.  TOMORROW 

).    Mr.  President,  pur- 

the  order  entered  on  Friday, 

1964,  I  move  that  the  Senate 

until  10  o'clock  tomorrow 


refess 


Executve 


Senate 
30) ,  1964 


Sugene 
member  < 
vice 


Bobet 


The  fol%)vrlng 
the  R 

cated,  rmf  er 
title  10, 
rank  to 
the  AlrFdrce: 


Adams, 

AUbee. 

Andera4n 

Arslan, 

A^y. 

Balconl 

Baschrygel 

Bass 

Bctts. 

BJcms^, 

Bock. 

Borlnskl 

Boswel 

Boirer 

Bradbikry 

Bragai 

BrenniJ 

Bridget 

Bromi  ey 

Brook, 

Brook! 
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quoted  by  the  San  Francisco 

saying  that  he  never  had  dls- 

,  brokers  with  Knight,  and 

no  recollection"  of  signing 

,«a  telling  the  Finance  Dlrec- 

D  Governor  wanted  certain  bro- 

on  the  favored  list.    The  memo- 

hls  signature,  were  then  pro- 


u...  was  agreed  to;  and  (at  8 

42  minutes  pjn.)  the  Senate 

_,,.a8.  under  the  order  entered 

April  17, 1964.  until  tomorrow, 

A  Jril  24,  1964,  at  10  o'clock  a.m. 


m<  tion 
aid 
recess, 


A)ril 


NOMINA'nONS 

nominations  received  by  the 
23  (legldative  day  of  March 


Co  (MISSION 


ON   Civn,   RiOBTS 

.  Patterson,  of  Gewgla,  to  be  a 

the  Commission  on  Civil  Rights. 

G.  Storey,  resigned. 

IH  TBB  Am  Foacs 

.„^  persons  for  appointment  In 

Air  Force.  In  the  grades  Indl- 

._^.  the  provisions  of  section  8284. 

fnlted  States  Code,  with  dates  of 

determined  by  the  Secretary  of 


le 


be  secoTid  lieutenanU 

Duane  A.,  AO8105039. 
rhomas  D.,  AO31304a4. 
»n,  WUllam  J.,  AO3083699. 
Charles  R.,  AOSlSlSOa. 
i  oseph  W.,  AOSlsasiT. 

Keith  W..  A0813a895. 
,,_.gel.  William  R..  A0813iaS6. 
1  homes  L.,  A031 19619. 
( Carlton  L.,  A0313188a. 
r  ad,  Eugene  V..  AO3119410. 
( marles  If..  AO3074634. 

,  George  E.,  Jr..  A0313ia49. 
WUllam  H..  AO312002a. 
Larry  E..  AO8107869. 
y  Rufus  S.,  A031SaS83. 
Robert  A..  AO3180710. 
I,  John  B.,  AO8133048. 
John  D.,  A03119586. 
„y,  WUllam  R.,  AO3120206. 
Harley  J..  A031346^. 
Donald  A.,  AOSlSOTdB. 


Brooks,  WUllam  I.,  Jr.,  A08ia94*4. 
Brown,  Samuel,  AO3180783. 
Brudno,  Edward  A.,  A03133135. 
Buecker,  WUllam  H.,  AO313a098. 
Buley.  Joseph  R..  A08119169. 
Calves.  Clifton  A.,  AO312a60a. 
Carr,  Richard  J.,  AO313790a. 
Carstensen,  John  R.,  AO31304a7. 
Casey.  David  R.,  A03119816. 
Catenacd,  John  R.,  AO3130890. 
Chandler,  George  E.,  AO813a067. 
Clark,  John  G.,  A03119181. 
Clark.  Robert  C,  A03132631. 
Cobb.  Jwry  R..  AO3107144. 
Cole,  Gordon  E.,  AO8130786. 
Colllgan.  John  J..  AO3131610. 
Combs,  Richard  R.,  AO3137930. 
Condlt,  James  C,  A08135189. 
Cranoe,  Roger  L.,  A08135265. 
Crooks,  Thadls  W.,  A03132538. 
Curtis,  Carl  R.,  AO8133051. 
Curtis,  John  E..  A08129367. 
Cutnght.  Robert  C.  AO31330a6. 
Danforth.  George  S..  m.  A03128899. 
Davis.  Clarence  L.,  AO3129460. 
Decker,  John  A.  Jr.,  AO3086621. 
Delaney.  Joseph  F..  A03128999. 
Delaveaga.  Richard  A..  A031 19684- 
Denby.  Donald  J.,  A03131119. 
Densmore.  Joel  T..  AO3135309. 
Dipaolo,  Salvator  M.,  A03132295. 
Dlstaso.  Jack  R.,  AO3099894. 
Dixon.  James  W..  AO3132160. 
Dodgen.  Donald  L..  A03132544. 
Dodaon.  WUllam  H..  AO3138150. 
DoubUar.  Rene  M.,  A03131347. 
Duston,  Arth\ir  G..  IV,  A0311996a. 
Dutton,  John  A..  AO3085548. 
Eathorne.  Frank  G..  Jr..  AO3138091. 
Edmunds.  Ranee  S..  AO3133052. 
Elliott,  John  R.,  AO31S6609. 
SlUott,  Leland  R.,  AO3108117. 
Elrod,  Bryant  D.,  AO3073737. 
Engstrom,  Wayne  A.,  A03133977. 
Eptlng.  James  L.,  Jr..  AO310ei81. 
Erlckson,  Alan  W..  A03131143. 
Eynon,  Alfred  C.  A03136358. 
FanelU,  Matthew  J..  Jr..  A03132296. 
Perm.  Rodney  E.,  AO3120087. 
Finn,  Ronald  S.,  AO3096892. 
Fish,  Rufxis  T.,  Jr.,  AO3109199. 
Fletcher,  Larry  N.,  A03132834. 
Flowers.  Arthur  D.,  A03131653. 
Fox,  Edward  H..  A03129123. 
Prampton.  Gene  D.,  A03131919. 
Prledl,  Robert  S..  AO3109439. 
Gabrlelson.  Richard  A..  AO3130429. 
Gamer.  Thomas  L..  A03 130622. 
Gassmann,  Joseph,  AO3131056. 
Oeldbach,  Arthur  R.,  A03135667. 
GemeUl,  Glenn  G.,  A03129478. 
GUbert,  Thomas  M.,  A0318476S. 
Gllmour,  NUes  D.,  Jr..  AO3074037. 
Glynn.  Lawrence  J.,  Jr.,  A0313589&. 
Grady,  Sanders  W.,  A0318ie94. 
Graham,  WUllam  G.,  A03136421. 
Green,  Theron  B.,  AO3109288. 
Greene.  Howard  B..  A03 120288. 
Greenstlne.  Robert  B..  AO3132012. 
Grlflln.  Klrby  G.,  A03186428. 
Gross.  Larry  R..  AO3120162. 
Groeskopf .  George  K..  AO3132270. 
Guy,  Alden  R.,  A03132838. 
Hall.  WUllam  M..  AO8138098. 
Hammond.  Marvin  H..  Jr.,  AOSlOeOOO. 
Hardin,  Thomas  8.,  A03136463. 
Harlan.  Robert  H..  n.  AO3107887. 
Harmon.  Jerry  H..  A03132391. 
Harms.  Frederick  G.,  Jr.,  AO3129380. 
Harrington,  Fred  A.,  Jr.,  AOS129901. 
Harris,  Kent  K.,  AO3069893. 
Harris,  Leaman  D.,  AO8180282. 
Hartman,  WUlard  S.,  AGS  133009. 

Hlnkle,  Richard  E..  AO8132170.         

Hockenberry,  Everett  D.,  Jr.,  A061S28S8. 
Hoke,  RusseU  M.,  AO8129004. 
HoUand,  Dewey  G.,  AO809317a. 
Hooks,  Kenneth  R.,  AOSl  19840. 
Howard,  Joseph  O..  A0618ie58. 
Jacobs,  Michael  P.,  AOS119e41. 
Jacobus.  Kenneth  H.,  AOSl  19871. 
Jaader,  TbomM  B..  A081S9T76. 


Jansen,  Carl  A.,  A03136781. 
Jedllcka.  Richard  A.,  A03181763. 
Jefferson,  Jack  J.,  AO31SS016. 
Jennings,  Paul  C,  AO8093467. 
Jensen,  Fred  C,  AO8129806. 
Jevcak,  Joseph  J.,  AO8109096. 
JeweU,  Calvin  P.,  AO8180894. 
Johannlngsmeler,  Donald,  A061866S6. 
Johnson,  Gene  H.,  AO8098294. 
Johnson,  Ralph  K..  AO3122860. 
Johnson,  Ralph  T.,  Jr.,  AO8084879. 
Johnson,  Thomas  P..  Jr.,  AO31324a0. 
Jones,  Jerry  P.,  AO3108166. 
Jonke,  Frank  J.,  AO8130e95. 
'    Kerkman,  Dennis  J..  AO3131064. 
K<»^><wii^n,  Richard  H.,  AO3108494. 
K»hiTnii«n,  Dennis,  A03136819. 
Kolb,  Harry  U.,  Jr.,  A03136696. 
Korte,  Edward  M..  A03132848. 
Krach,  Thomas  H.,  A03129968. 
Lape.  Gary  D.,  AO3132068. 
Larson.  Rodney  M.,  AO3068369. 
Layton.  Daniel  S..  AO3107351. 
Lee,  Gregory  A.,  Jr.,  A03131411. 
Lockhart.  Johnny  G.,  A08132669. 
Love.  Roy  R..  Jr.,  AO3109532. 
Lucas.  James  H.,  A03182843. 
Lunsford,  Jack  H.,  AO3084444. 
Lutsky,  Alan  L.,  A03 187599. 
Madden,  Dennis  P.,  AO8120349. 
M^mpim,  David  H.,  AO3132680. 
Marquis,  James  D.,  AO3107623. 
McCarthy,  WUllam  R.,  A08181631. 
McChrlstlan,  Jerome  M.,  A03182683. 
McDonald,  Donald  G.,  AO8064010. 
McKean,  Rol>ert  B.,  A08132675. 
McKenna,  George  W.,  AO3130845. 
McLaughlin,  Robert  G.,  A08131488. 
McLatirln,  WUllam  T.,  AO3132017. 
McMasters.  John  H..  A03 107403. 
MeVean.  Duncan  E..  AO3093356. 
MerreU.  Robert  H.,  AO3131019. 
Meyers.  George  J.,  HI.  AO3130829. 
Mlslorowskl.  Ronald  L.,  A03186183. 
Morrison,  Roger  A..  A03131666. 
Mtildowney,  Francis  W.,  HI,  AO3180798. 
Narbut,  Leon  A.,  Jr.,  A03 130777. 
Nelson,  Marshall  D.,  A03119783. 
Nichols,  Kenneth  E..  AO3106247. 
Obermeyer,  Ronald  W..  AO8108965. 
O'Connor.  John  M.,  A08 137212. 
Ollva,  Anthony  J..  A03131539. 
Oliver.  Alfred,  A03 130730. 
Oliver,  George  M.,  AO3132509. 
Pack.  Richard  L.,  AO3183201. 
Panton,  David  W..  AO3130613. 
Payne,  John  B.,  m,  AO30e6263. 
PhlUlps,  Maxey  J.,  AO313102a. 
Plgnone,  Francis  X..  Jr.,  A03132866. 
Placko.  Jerry  S.,  AO3107763. 
Plummer,  Ernest  L.,  AO3131602. 
Pokorny,  Otto  T.,  AO3132020. 
PoUak,  James  E.,  A03132186. 
Proctor,  WUllam  A.,  AO3136018. 
Qulnn,  Jc^n  A.,  AO3130809. 
Racine,  Joseph  P.,  A03181544. 
Rampy,  Johnny  M..  AO3119640. 
Randolph.  Donald  D..  AO31330Sa. 
Rappold.  Robert  A.,  A031297a3. 
Reagan,  Norman  W..  AO31208ia. 
Rice,  Arthur  W..  HI.  A03131373. 
Rlcker,  Leo  P..  AO3131840. 
Riddle.  George  E.,  A03132866. 
Rleger,  Louis  J.,  Jr.,  A03131284. 
Riley,  Chester  H..  AO8130830. 
Rlsch.  Gregory  M..  AO3120362. 
Rodda.  Michael  K..  AO3119470. 
Rodgers,  James  A.,  A03119918. 
Bush,  Hughey  A.,  m,  AO309873a. 
Schaefer,  Weldon  E.,  AO3099048. 
Schlbler,  Mark  C,  AO3132095. 
Schmidt.  Walter  K.,  A081 19839. 
Scxilley,  Jay  R.,  A0818a916. 
Seagraves,  Harold  O.,  AO3106624. 
Seale,  Stephen  W.,  A0818a689. 
Sealy,  WlUlam  F..  A08119849. 
Shogren.  Stanley  P..  A08119678. 
Sldebottom.  Harold  W..  AO8180e08. 
Smith.  Douglas  B.,  Jr.,  A08119M8. 
Smith,  George  C,  AO8ia0819. 
Smith.  Gregory  H..  A0811978e. 
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Smith.  James  L.  C  A0313694a. 
Sorensen,  Donald  N.,  A08129827. 
Spanberger.  Lloyd  R.,  AO8129098^^^ 
Speckmann,  Elwood  W.,  Jr.,  AO807a797. 
Spradlln,  Don  M.,  AO318a027. 
Stager,  Dale  W.,  AO3119310. 
Stuart,  Warren  C,  A03137372. 
Sweet,  J<^n  H..  AO3129880. 
Tafl,  Ralph  G..  Jr..  AO3108098. 
Talbot,  Grady  E.,  AO3136064. 
Thomasson.  David  E.,  A03129831. 
Thompson,  Donald  L..  A031298S2. 
TlUman.  Joe  A.,  A03131164. 
Troutman.  William  W.,  AO3069389. 
Trykoskl,  Michael  A..  AO312020a. 
Tlchlrhart,  Leslie  H.,  A03122861. 
Wadklns.  Donald  L..  AO31370a6. 
Wagstaff,  Prank  E..  AO3099400. 
Wallace,  Larry  W..  AO813260e. 
Walls,  Douglas  D.,  AO8120327. 
Wardlaw,  Thwnas  T.,  A03 120072. 
Welch,  Guy  P..  AO3129605. 
Welde.  Francis  J..  AO3107943. 
Wells,  Petw  C,  AOS109010. 
Wennerstrom,  Arthur  J.,  AO3067424. 
Werner.  James  K.,  AO3132608. 
Whalen,  Francis  J.,  A03131293. 
White,  Robert  E..  A03119565. 
White,  Ronald  L.,  A03137443. 
WUUs,  Richard  P.,  A03131998. 
WUson.  Joseph  A.,  Jr..  A0313868a. 
Wilson.  Ronald  L.,  AO3132880. 
Wlrschlng,  James  H.,  A03128981. 
Yeager,  Kurt  E.,  AO81094a6. 
Yeargaln,  Gary  P..  AO3129014. 
Zimmerman,  Larry  L.,  AO9130198. 
Zlppe,  Robert  H.,  AO8180761. 

The  f  oUowlng  distinguished  military  grad- 
iiates  of  the  Air  Force  Preoommlssion  Schools 
for  appointment  In  the  Regxilar  Air  Faroe,  In 
the  grade  Indicated,  under  provlalona  of  sec- 
tion 8284,  title  10,  United  States  Code,  with 
dates  of  rank  determined  by  the  Secretary  Of 
the  Air  Force: 

To  be  aecond  UeutenanU 
Ackerman,  Emanuel,  AO8148029. 
Akin.  Robert  L..  A03166e68. 
Albrttton.  Edward  C  A08144869. 
Alford.  WUUam  R.,  AO8098648. 

AUen,  WUllam  H.,  Jr.,  A0816689a, 

AlUs,  Richard  A.,  A03156667. 

Almeda,  Charles  E.,  AOS146088. 

Alverson,  Richard  V.,  AOS167007. 
Anderson,  WlUiam  A.,  A031451S8. 

Anger,  Terry  G..  AO3146086. 

Armltage,  Thomas  C,  A0814461S. 

Arthurs.  Dale  D.,  A03132787. 

Arvlk,  Jon  H.,  A081 66970. 

Ayer,  Frederick  L.,  A03138841. 

BaUey,  James  P.,  A03134143. 

Balrd,  James.  AO3145704. 

Ballard,  Malcolm  J.,  Jr.,  AO8146087. 

Barbiert,  WUUam  A.,  AO8109080. 

Bart.  Siegfried  G..  Jr..  AO3166400. 

Bayer,  Robert  E.,  A03144718. 

Beasley,  Dennis  C,  A03144986. 

Benjamin,  Warren  E.,  A03144638. 

Benson,  Verne  H..  AOS144504. 

Bernard.  Harold  W.,  Jr.,  AO81870ia. 

Bernhart,  Michael  H.,  AO8144810. 

BUtz.  James  E.,  A08 134190. 

Birch.  George  E.,  A03138866. 

Blschoff ,  John  W.,  AO3155108. 

Blackmon.  Jerry  M..  A03155896. 

Bolen,  Todd,  AO3130478. 

Borchert,  Frederick  C,  AO3167071. 

Bomer,  Frank  D.,  A03144&84. 

Boucher,  Paul  A..  A03166848. 

Bowen,  Robert  E.,  A0316S23a. 

Bradberry,  Brian  L.,  A03145264. 

Brandt.  Paul  L.,  m.  A0314&494. 

Branscum,  Harold  W.,  AOS144830. 

Brlnson,  Edwin  L..  A03156298. 

Browne.  Cletus  C,  AO3131960. 

Burekel,  WUllam  P..  A08164469. 

Burdlck.  David  R..  AGS  144864. 

Burhans,  WUllam  A.,  A0814616a. 

Burk.  WUliam  J.,  AO8184099. 

Bush,  Riehaxd  L..  AO8185808. 

Bush,  Ronald  J.,  AOS144eao. 


Bussey,  Louis  R.,  AO8146104. 
Calabrese.  John  R..  Jr..  A08144768. 
CampbeU,  Timothy  L..  AO816600e. 
Carson.  Gerald  O.,  A0818887a. 
Carter,  Richard  L.,  AOS146140. 
Cason,  Thomas  O.,  AO8138018. 
Charbonnler,  Robert  D.,  A08144944. 
Chmlelewskl,  Michael  R.,  A03144644. 
Christie,  Harry  W.,  Jr.,  AOS154690. 
Clarke,  Charles  E..  AO3146084. 
Clem,  Bllchael  C,  AO3164390. 
Coffas,  James,  AO3138076. 
Coffey,  James  A.,  A03148126. 
Cohn,  Marcus  T..  AO3144407. 
Colapletro,  Robert  L.,  A08166861. 
Colasantl,  Leonard  M.,  AO3154708. 
Coogler,  Monroe  A.,  Jr.,  A03144878, 
Cook,  WUllam  A.,  AO3165370. 
Coons,  David  J.,  AO3144602. 
Cooper,  Robert  N.,  AO3120276. 
Cox,  James  D.,  A03166952. 
Cox,  Stephen  E.,  A08144669. 
Crabb,  James  H.,  A03144786. 
Croft.  Robert  L.,  A08144731. 
Crow,  Wesley  B.,  AO8156880. 
Culp.  E\igene  R.,  AO3144670. 
Cyphers,  Hubert  J..  A03144749. 
Daggett,  Jesse  B.,  n,  AO3145690. 
Davis.  Donny  R.,  A03133224. 
Davis,  WUllam  H.,  AO3144707. 
DeBolt.  Richard  A..  A03144496. 
Deere.  Monte  M..  A03146176. 
DeMuth,  Ronald  N.,  A03144899. 
Dice,  Eugene  E..  AO3156304. 
Dlerker,  Ronald  J.,  A08164975. 
Douglass,  John  W.,  A03133773. 
Duarte,  Fred,  A08144626. 
Dudac,  Thomas  W.,  Jr.,  A03156864. 
Dugdale,  Richard  K.,  Jr.,  A03144694. 
Edwatds,  Carlton  W..  A03146174. 
Elder.  EUchard  W..  A03144633. 
Ellis,  William  G.,  Jr.,  AO3146051. 
Ellrodt.  Bernard  P..  A081684a9. 
Evans.  William  H..  A03 146652. 
FaUon.  Thomas  A.,  AO31458a0. 
Flnigan,  Thomas  R.,  A08144688. 
Ford,  Roger  E.,  A08166197. 

Fowler,  Arnold  K.,  AO80e687a. 

Fox,  Michael  J.,  A03146559. 

Frank,  Richard  E.,  A03 145220. 

Prankhauser,  Walter  A.,  AO815640a. 

Frader.  Keith  V.,  AO3145160. 

Fresh,  Donald  W.,  A03166887. 

Frucd,  Norman  B..  AO814460a. 

Fulton,  WUllam  C..  A03144814. 

Futch,  Thurman  C,  Jr.,  A03144476. 

Gaasch,  Roland  C,  A08164986. 

Gamble,  Don  M.,  AO3188504. 

Garrett,  Norrls  A.,  A03 144877. 

Gasperich,  Frank  J.,  Jr.,  A08164399. 

Gelbhar,  Johnny  R.,  A08166761. 

GemeloB.  Ellas  N..  AO3156309. 

George,  S.  W.,  A06146794. 

GUes,  Harry  G.,  A08144768. 

Glrvln,  Richard  J.,  A08164826. 

Ooar,  Larry  J.,  A08144798. 

Godfrey.  C\irtls  L.,  AO81464a0. 

Goosen.  Clarence  D.,  A0814446T. 

Grace,  James  W.,  A03164566. 

Grant,  James  F.,  Ad3145878. 

Orassman,  Jon  M.,  A03146112. 

Greenley,  Jon  A..  A081686S6. 

Gregory.  Eugene  R..  AO31&6068. 

Griswold,  Guy  D.,  A08156664. 

Orossberg,  Herbert  I.,  AO8;44800. 

Orote,  Jeffrey  E.,  A08144442. 

Groth,  Dennis  D..  A031668ia. 

Guerra,  PhUlp,  Jr..  A08144494. 

Ouerra,  RaiU  J.,  Jt.,  A08144618. 

Hablger,  Eugene  E.,  A08188352. 

HackeU,  Robert  H.,  AO8166680. 

Hagen,  James  J..  AOS167020. 

Hall.  BUly  L..  AOei88aa8. 

F^mhiln,  David  B..  AO8154470. 

Hansen.  Gordon  L..  A08133194. 

Hanson.  Melvln  A.,  Jr.,  AO3145108. 

Harris,  John  R.,  A08138549. 

Harrison,  J6hn  H.,  A0614487B. 

Hawkins,  Houston  T.,  A06166S98. 

Heier,  Joseph  F..  AOei44669. 

Henry.  LouU  M..  AO81&6909. 


Herbat.  DareU  J..  AOSlSSeOO. 
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WITHDRAWAL 
Executive  nomination  withdrawn  from 
the  Senate  April  23  (legislative  day  of 
March  30).  1964: 

Postmaster 
I  withdraw  the  nomination  sent  to  the 
Senate  on  April  2,  1964,  of  Gavin  R.  Argue 
to  be  postmaster  at  Apalachln,  In  the  State 
of  New  York. 


EXTENSIONS   OF   REMARKS 


DONALD  M.  ERASER 


OF  UXNinCSOTA 

IN  THE  ioUSB  OP  REPRESENTATIVES 
n  ursday.  April  23.  1964 
FRkSER. 


Church  of  Poland  last  summer.  All 
Americans  hope  for  the  release  of  Poland 
from  oppressive  restriction  of  liberty. 
The  commemoration  of  the  3d  of  May 
Polish  Constitution  is,  therefore,  an  Im- 
portant day  in  our  American  common 
life. 


Armenian  Martyrs  Day 


on  the  verge  of  starvation.  Such  was 
the  cruel  and  crushing  legacy  of  World 
War  I  to  the  Armenian  people. 

^ince  that  fateful  April  24.  Armenians 
evenrwhere  observe  the  anniversary  of 
that  sad  event  as  a  national  day  of 
mourning,  and  pray  for  the  blessed 
memory  of  the  victims  of  Turkish  geno- 
cide. On  the  observance  of  the  49th  an- 
niversary of  that  sad  event,  I  Join  the 
Armenian  people  in  their  prayers. 


marksi 
Miy 


Mr.  Speaker.  Sunday, 
the  153d  anniversary  of  the 
Polish  Constitution,   from 
should  like  to  quote: 

in  civil  society  should  be  derived 

of  the  people,  its  end  and  object 

)reservatlon  and  integrity  of  the 

<  Ivil  liberty  and  the  good  order  of 

an  equal  scale  and  on  a  lasting 


\rords  express  the  close  ties  of 
with  the  ideals  of  our 

Republic.    Seven  million 

>olish  descent  live  in  the  United 
therefore,  their  May  3  corn- 
sponsored  by  the  Polish- 
Congress,  is  also  our  com- 


amiversary 


memorati  >n. 

The  Po  Ish  Constitution  is  one  of  many 

contributons  of  the  Polish  people  to 

<  ivillzation.    May  12  marks  the 

._. of  the  founding  of  the 

University  of  Krakow,  the 

institution  of  higher  learning  in 

grith    a    continuous     history. 

university's  alumni  is  Nicho- 

1,  regarded  by  hlstoriaois  as 

major  figure  in  the  scientific 

revolutioii — a  revolution  which  is  still  go- 

Of   special    interest   to 

.  is  the  large  academy  of  medl- 

separated  from  the  university, 

( liildren's  hospital  and  research 

being  built,  pcuily  with  UJS. 


tie 
Coper  licus, 


is  now  ruled  by  a  Communist 
government,  anid  I  noted  with  dismay 
the  incr^ued  persecution  of  the  Catholic 


EXTENSION  OP  REMARKS 
or 

HON.  ABRAHAM  J.  MULTER 

or   NSW   TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  23. 1964 

Mr.  MULTER.    Mr.  Speaker,  on  the 
eve  of  April  24, 1916,  a  shocking  and  evil 
event  befell  the  Armenians  in  Turkey. 
More  than  1,000  Armenians,  good  and 
honorable  persons  from  all  walks  of  life, 
were  arrested  and  imprisoned  by  the 
Turkish  Government.   From  the  moment 
of  their  arrest  they  were  held  incom- 
municado.   A  few  days  later  they  were 
deported  under  heavy  guard  and  then 
they  were  brutally  executed.    The  arrest 
and  execution  of  these  Armenians  proved 
to  be  the  beginning  of  the  end  of  Arme- 
nian communities  in  Turkey.    The  ex- 
termination of  the  Armenians  and  their 
communities  was  carried  out  so  effec- 
tively, so  ruthlessly,  that  by  the  end  of 
that  year  all  Armenians  had  been  up- 
rooted from  their  homes.     Some  were 
massacred:  some  were  starved  to  death; 
the  lucky   ones — only   a  few   hundred 
thousand  of  them — were  able  to  escape 
to  neighboring  Persia  and  Russian  Cau- 
casus.  When  the  First  World  War  came 
to  an  end,  historic  Armenian  towns,  the 
villages  in  which  Armenians  had  lived 
from  time  immemorial,  were  dead  towns 
and  deserted  villages.    More  than  1  mil- 
lion Armenians  had  lost  their  lives  in 
this  almost  imprecedented  human  car- 
nage, and  those  who  had  survived  were 


Armenian  Martyrs  Day 


EXTENSION  OF  REMARKS 
or 

HON.  F.  BRADFORD  MORSE 

or    WaipiA<!HIIKgl-l-a 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  April  23. 1964 

Mr.  MORSE.  Mr.  Speaker,  April  24 
is  recognized  as  the  commemoration  of  a 
most  horrible  event  in  history,  the  be- 
ginning of  2  years  of  extermination  of 
the  peaceful  Armenian  people  in  1915. 

Armenia  was  once  a  thriving  nation 

of  1,250.000  people,  located  between  the 

Black  Sea,  the  Euphrates  River,  Russia, 

and  Iran.    It  encompassed  the  regions 

of   Anatolia,  Cillcia,   and  part   of  the 

Caucasus.    The  Armenian  people  were 

Christians,  the  first  ancient  nation  to 

adopt  Christianity,  and  by   1915  they 

were    prosperous,    well    educated,    and 

highly  civilized.    Armenian  cities  were 

clean  and  well  governed.    Every  village 

had  a  school,  and  nearly  every  large 

town  had  a  college.     Armenians  were 

closely  allied  with  Western  Europe  and 

the  United  States  and  proud  of  their 

Christian   heritage.     Truly,   in   former 

days,  Armenia  was  a  progressiye  outpost 

in  the  Middle  East,  setting  standards  and 

showing  the  way  to  advanced  clvlllaa- 

tion  for  the  whole  region. 
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But  in  1915  Armenia  was  unfortu- 
nately a  subject  state  of  the  Otto- 
man Empire.  Moslems  were  scattered 
throughout  the  Armenian  population. 
The  Moslems  generally,  as  latecomers, 
were  poorer  than  the  Armenians,  im- 
educated.  imskilled,  and  envious  of  their 
Armenian  neighbors.  This  situation 
provided  the  fuel  for  genocide  by  the 
archaic,  repressive  government  in  Con- 
stantinople. Like  the  great  crusades  in 
reverse  Moslems  from  the  north  swept 
into  Armenia  to  eradicate  an  alien  re-^ 
ligion  and  its  followers. 

The  massacre  started  on  April  24, 1915, 
with  the  arrest  of  thousands  of  leading 
Armenians  who  might  be  able  to  lead 
a  resistance.  Then  a  carefully  planned 
exterminaticxi  was  carried  out.  working 
downward  through  the  populace  even  to 
the  smallest  village,  until  practically  ev- 
ery Armenian  in  the  Ottoman  Empire 
was  destroyed. 

The  men  were  seized  and  summarily 
executed.  The  young  women  were  sold 
into  brothels  and  harems.  The  children 
by  thousands  were  given  to  Muslims  to  be 
converted.  Thousands  of  old  men  and 
women  and  children  were  f  weed  to  walk 
without  adequate  food  or  clothing  many 
miles,  sometimes  for  5  or  6  months  with- 
out rest  imtil  they  all  died  from  exhaus- 
tion. In  this  terrible  massacre  800,000 
Armenians  died,  and  250,000  fled  into 
Russia.  In  2  years  Armenia  ceased  to 
exist,  and  the  Armenian  homeland  be- 
came a  vacuum  to  be  slowly  filled  by 
Muslims.  Today  a  decimated  Armenian 
nation  survives  as  a  captive  republic  of 
the  U.S.S.R.  The  proud,  progressive 
Armenia  of  1914  is  no  more. 

This  is  the  saddening  event  which  is 
commemorated  today,  appropriately 
called  Armenian  Martjrrs  Day.  In  re- 
membering it  we  pay  respect  to  a  great 
nation  of  long-suffering  people,  to  all 
Armenians.  Mankind  dealt  unfairly  and 
cruelly  with  them.  Our  remembrance 
of  it  may  help  remind  all  of  us  never 
again  to  permit  such  a  thing. 


A  Snccets  in  the  Foreign  Aid  Profram— 
The  Pnbtic  Health  Center  at  Gondar 


The  Ethiopian  Government  realized 
that  the  first  step  toward  combating 
these  contagious  diseases,  of  typhus, 
malaria,  and  dysentery,  would  be  to  train 
specialized  personnel.  Therefore,  there 
was  established  at  Oondar  in  October 
1954  the  Halle  Selassie  Public  Health  Col- 
lege and  Training  Center.  The  purpose 
of  the  center  is  to  train  first-rate  public 
health  workers  who  adapt  themselves  to 
meet  the  needs  of  rural  Ethiopia.  These 
public  health  personnel  become  com- 
munity health  officers,  nurses,  and  sani- 
tarians of  preventive  medicine  rather 
than  practicmg  physicians  and  bedside 
nurses.  Graduates  from  the  center  will 
attempt  to  eradicate  malaria  by  spray- 
ing swamps,  will  attempt  to  do  away  with 
typhus  by  purifying  contaminated  water 
supplies. 

The  UJ3.  Government,  through  the 
Agency  for  International  Development, 
closely  supports  this  center  at  Gondar 
in  cooperation  with  the  Ethiopian  Cjtov- 
emment  and  the  World  Health  Organi- 
zation. We  provide  a  director,  generally 
some  one  on  loan  from  the  TJS.  Public 
Health  Service,  and  technicians,  five  at 
the  present  time,  who  serve  as  faculty  in- 
structors. Laboratory  equipment  and 
medical  supplies,  too,  are  an  integral 
part  of  the  VS.  program.  The  Ethiopian 
Government,  in  addition  to  providing  the 
buildings,  pay  for  the  salaries  of  per- 
sonnel at  the  center.  XJS.  assistance  is 
scheduled  to  end  in  1970,  when  the  center 
becomes  self-supporting. 

Graduates  of  the  training  program 
now  total  225,  who  are  staffing  some  60 
rural  service  centers  in  villages  through- 
out the  country.  Although  received  with 
suspicion  at  first  by  the  rural  population, 
the  health  officers  were  slowly  incor- 
porated into 'the  village  social  life  when 
the  people  saw  for  themselves  the  proof 
of  the  good  wook  of  these  dedicated  per- 
sonnel. The  success  of  the  program  has 
been  measured  by  the  enthusiastic  sup- 
port which  the  graduates  now  receive 
from  the  villagers,  by  the  decline  of  the 
communicable  diseases,  and  by  the  num- 
ber of  young  people  who  volunteer  for 
public  health  service. 


A  Tribate  to  VoH  Qfanore,  America's  Flnt 
Director  of  the  U.S.  Travol  Senrice 


EXTENSION  OF  REMARKS 
or 

HON.  ROBERT  R.  BARRY 

or  NKW  TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  23. 1964 

Mr.  BARRY.  Mr.  Speaker,  the  king- 
dom of  Ethiopia  is  a  very  poor  nation. 
57  percent  of  those  20  million  people 
manage  to  eke  out  a  meager  living  from 
agriculture.  Since  the  gross  national 
product  is  estimated  at  only  $800  million, 
the  per  capita  income  is  comparatively 
low.  less  than  $75  a  year.  Because  of  its 
low  standard  of  living,  communicable 
smd  other  diseases  are  rampant  and  it  is 
estimated  that  600,000  Ethiopians  are 
received  aimually  at  the  country's  hos- 
pitals and  clinics.  To  treat  these 
patients,  there  are  only  200  physicians, 
the  majority  of  whom  have  practices  in 
Addis  Ababa. 


Senator  John  G.  Towntend,  Jr. 


EXTENSION  OF  REIiiARKS 
or 

HON.  JOSEPH  W.  MARTIN,  JR. 

or  MAHWACHUMFriS 

IN  THE  HOUSE  OF  REPRE8SNTAT1VX8 

Thursday.  April  23. 1964 

Mr.  MARTIN  of  Massachusetts.  Mr. 
Speaker,  I  Join  my  colleagues  in  mourn- 
ing the  death  of  former  Senator  John  G. 
Townsend.  Jr.,  of  Delaware. 

He  was  one  of  my  closet  friends  in 
Congress.  We  often  referred  to  him  as 
the  chicken  king  of  the  United  States, 
and  the  strawberry  king,  because  of  his 
leadership  in  these  fields  of  agriculture 
in  his  home  State. 

John  Townsend  was  a  devoted  Republi- 
can. He  was  a  devoted  American.  He 
rendered  great  service  to  his  coimtry. 
All  who  knew  him  will  miss  him  greatly. 


EXTENSION  OF  REMARKS 
or 

HON.  ROBERT  W.  HEBSPHILL 

or  aOVTH  CABOLXN* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  23. 1964 

Mr.  HEMPHTTiTi  Mr.  Speaker,  Volt 
Gllmore,  our  coimtry's  first  Director  of 
the  U.S.  Travel  Service,  on  April  6  an- 
nounced his  resignation  in  order  to  re- 
turn to  his  native  State  to  resume  his 
private  and  public  responsibilities. 

With  him  go  the  best  wishes  of  his 
many  friends  in  Congress  and  his  col- 
leagues in  Government.  We  note  with 
pleasure  that  he  intends  to  continue  his 
distinguished  record  of  public  service 
by  running  as  candidate  for  the  North 
Carolina  State  Senate.  Although  quali- 
fied by  experience  and  ability  to  fill 
posts  of  higher  responsibility,  Mr.  Gil- 
more  with  characteristic  modesty  seeks 
an  elective  post  that  will  put  him  close 
to  the  people  of  his  area. 

It  has  been  2V^  years  since  the  Presi- 
dent asked  Volt  Gllmore  to  organize  and 
direct  our  Government's  program  to  in- 
crease international  understanding  and 
good  will,  as  well  as  to  bring  needed  dol- 
lars to  the  United  States  by  attracting 
tourists  to  our  shores.  USTS  is  now 
vigorously  promoting  trayel  to  the 
United  States  in  42  foreign  countries. 

The  results  have  been  both  impres- 
sive and  gratifying.  As  was  noted  by 
Senator  Magnvson,  able  chairman  ot 
the  Senate  Commerce  Committee  and 
an  author  of  the  Travel  Service  legis- 
lation. Volt  Gllmore  had  nine  USTS  of- 
fices open  and  running  on  five  continents 
in  less  time  than  it  takes  many  new 
Government  agencies  to  recruit  a  staff 
and  acquire  its  f  ttrntture. 

Government  redtape  for  arriving  trav- 
elers was  slashed.  A  new  attitude  of 
friendliness  td  strangers  improved  the 
worldwide  image  of  America  as  the  hos- 
pitable land  It  Is.  Mr.  Gllmore  developed 
"Americans-at-Home,"  the  USTS  plan 
which  has  led  some  two  dozen  UJ3.  com- 
munities to  establish  hospitality  pro- 
grams to  let  international  visitoFS  meet 
Americans  and  see  American  homes. 

In  Just  2  years — between  1961  axid 
196d— oversea  travel  to  the  United  States 
increased  an  amazing  42  percent,  con- 
trasted with  a  previous  average  annual 
increase  of  only  8.5  percent.  The  1963 
total  was  735,000  visitors  from  overseas, 
a  volume  which  lumped  some  $400  mil- 
lion into  the  American  economy.  Our 
distinguished  Secretary  of  Commerce, 
the  Honorable  Luther  H.  Hodges,  has 
termed  USTS  "one  of  the  best  invest- 
ments by  the  T33.  taxpayer  in  the  last 
decade." 

UJS.  industry  has  cooperated  closely 
with  USTS  and  has  applauded  its  ac- 
complishments. Ilie  "Visit  UJBA."  ef- 
fort has  been  an  outstanding  example  of 
Government-industry  cooperation  to 
bidster  the  American  economy.  In  rec- 
ognition of  this.  Mr.  Gllmore  received 
the  American  Motor  Hotel  A88oci«tlon]|i 
distinguished  service  award  for  1961-62. 
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ferent.  In  the  coxirse  of  the  next  6 
months  all  of  them  were  uprooted  from 
their  native  homes.  Many  hundreds  of 
thousands  lost  their  lives  in  carefully 
organized  wholesale  massacres.  Hun- 
dreds of  thousands  more  lost  their  lives 
by  famine  and  under  indescribable  hard- 
ships. Though  some  500,000  managed  to 
escape  death  by  finding  refuge  In  neigh- 
boring lands,  in  Persia,  Russia,  and  in 
some  parts  of  Europe,  the  majority  of  the 
Armenians  simply  ceased  to  exist  by  the 
end  of  1915.  Thus  in  the  course  of  less 
than  a  year  the  industrious  and  relative- 
ly prosperous  Armenian  commimity,  with 
its  centuries-old  eventful  history,  was  no 

more.  . 

Such  was  the  legacy  of  the  tragic 
events  which  began  on  that  black  April 
24  of  1915.  Today  in  commemorating 
the  49th  anniversary  of  that  tragedy, 
Armenians  everywhere,  even  those  in 
the  Soviet  Armenian  Socialist  Republic, 
bless  the  memory  of  the  victims  of  that 
tragedy  perpetrated  by  the  Txu-kish  Gov- 
ernment in  1915. 

Genocide  is  a  crime  against  humanity. 
Those  who  are  guilty  of  such  crime  must 
know  that  as  the  spirit  of  the  brother- 
hood of  man  grows,  all  mankind  will  rise 
against  crimes  against  their  brothers. 


doomed  to  death  and  destruction,  and 
that  they  were  faced  with  a  tragedy  of 
national  proportions — a  tragedy  which 
was  unheard  of  imtil  that  day  in  the 
annals  of  civilization.  In  a  period  <A 
less  than  6  months  the  Turkish  Govern- 
ment decimated  the  Armenians  within 
its  borders  by  massacres,  deportation, 
famine,  and  other  means.  Only  a  small 
segment  of  the  Armenian  community 
succeeded  in  escaping. 

In  the  United  States  today  we  have 
several  himdred  thousand  people  of 
Armenian  extraction.  They  are  loyal 
and  devoted  citizens,  intelligent,  hard- 
working, deeply  religious,  and  a  great 
asset  to  our  coimtry^  To  all  of  them  and 
to  their  kinsmen  in~^  other  coimtrles,  I 
wish  to  extend  my  deep  sympathy  on 
this  day  and  to  join  with  them  in  paying 
tribute  to  the  memory  of  the  Armenian 
martyrs  of  1915.  Only  by  keeping  their 
memory  alive  and  retelling  the  tragic 
events  of  that  genocide,  can  we  hope  to 
prevoit  such  acts  in  the  future. 


oie 


Amn  nm  Martyrs  Day,  April  24 

EXrfeNSION  OP  REMARKS 
or 

HOi  BARRATT  O'HARA 

or  xLLiNon 
nr  THE  toUSB  OF  BEPBESENTATIVES 

T  \UTiday.  AprU  23,  1964 
Bto.  Ol  ARA  of  Illinois.    Mr.  Speaker, 
the  Armei  lians  in  Turkey  have  had  their 
miseries    and   misfortunes.    They   had 
lived  un<  er  the  autocratic  tyranny  of 


for  centuries,  and  had  endured 
all  sorts  3f  hardships.  Since  late  19th 
century  tpiey  were  being  massacred  by 
of  thousands  and  nothing 
<,«;«;^«^  -,  avert  more  massacres.  All 
these  tra  {ic  events  had  become  part  of 
their  national  history.  But  their  real 
national  tragedy,  one  that  practically 
I ;  all  traces  of  Armenian  com- 
In  the  Ottoman  Empire,  began 
on  toe  fa  «Iul  April  24. 1915. 

On  tht  t  day,  and  during  the  night  of 
April  23  all  prominent  Armenians  in 
Constant  nople  and  in  other  towns,  per- 
sons actr  e  and  well  known  In  all  phases 
of  commi  inal  activity,  were  arrested  and 
imprison  »d.  held  incommunicado  and 
then  vnt  er  their  guard-executioners  de- 
ported U  varioxis  parts  of  the  country. 
Their  ui  enviable  lot  was  sad  enough  to 
plunge  t  le  whole  Armenian  community 
of  the  c  luntry  into  national  mourning, 
but  the  Dt  that  was  in  store  for  some  7 
million  i  rmenlans  in  Turkey  was  no  dlf - 


Ameuaa  Martyrs  Day 


EXTENSION  OP  REMARKS 

OF 

HON.  WILLIAM  L.  ST.  ONGE 

OF   CONNICnCOT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  23. 1964 

Mr.  ST.  ONGE.  Mr.  Speaker.  April 
24  each  year  marks  a  sad  day  in  the 
history  of  the  Armenian  people.  It  was 
on  that  day  in  1915  when  some  2  to  3 
million  Armenians— the  whole  Armenian 
population  in  Turkey— were  slaughtered 
or  deported.  This  tragic  event  is  ob- 
served annually  by  Armenians  in  the 
United  States  and  in  other  countries  as 
Martyrs  Day. 

On  this  day.  people  of  Armenian  de- 
scent and  all  freedom-loving  people,  pay 
their  respects  to  those  martyrs  who 
nearly  a  half  century  ago  were  innocent 
victims  of  a  cruel  and  despotic  regime 
which  sought  to  fmiiher  its  dreams  of 
conquest  by  imdertaklng  wholesale  mas- 
sacres of  a  peaceful  people.  This  was 
certainly  an  act  of  genocide — the  murder 
of  a  whole  people,  a  tragedy  that 
shocked  all  mankind. 

Beginning  on  that  infamous  day  in 
1915,  all  prominent  Armenians  in  Tur- 
key were  arrested  and  later  deported  to 
various  parts  of  that  country — only  to  be 
executed  there.  Among  them  were 
clergymen,  intellectuals,  well-known 
merchants,  artisans  and  others — In  all 
about  a  thousand  persons  representing 
all  classes  of  the  Armenian  community 
in  Turkey.  But  they  were  only  the  first 
group  of  victims  of  a  well-organized 
genocide  plan  to  destroy  this  minority 
people  In  Turkey. 
Others  followed  within  a  matter  of 

we^s.    It  soon  became  evident  to  all 

Armenians  In  Turkey  that  they  were 


Imports  of  FordfB  Beef 

EXTENSION  OP  REBdARKS 
or 

HON.  JOHN  DOWDY 

or  TSZAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  AprU  23. 1964 

Mr.  DOWDY.  Mr.  Speaker,  the  cat- 
tle industry  of  the  United  States  Is  now 
facing  a  grave  crisis  in  its  history.  Por- 
eign  imports  of  beef  are  endangering  this 
industry's  very  existence. 

In  my  newsletter  of  April  24, 1  discuss 
this  problem  with  my  constitutents.  I 
insert  this  newsletter  at  this  point: 

Toam  CoHWxssMAM  Rarons 
(By  JoHW  DowDT,  Seventh  Dlatrtct  of  Texas) 
The  question  of  meat  imports  from  Aus- 
tralia and  New  Zealand  continues  to  press 
upon  our  domesUo  cattle  producers;  it  Is 
particularly  {vesslng  upon  otir  own  cattlemen 
of  the  Seventh  Congressional  District.  The 
domestic  Uvestock  Industry  of  the  United 
States  has  suffered  serious  economic  diffi- 
culties in  recent  months  because  of  the 
rapidly  Increasing  amount  of  meat  that  is 
being  imported. 

This  situation  has  been  brought  about  in 
the  last  few  years  because  Congress,  over  my 
protest,  surrendered  to  the  ExecuUve  the 
power  to  control  foreign  commerce,  which 
was  given  to  the  Congress  In  the  Ufl.  Consti- 
tution. 

When  that  bill  was  passed,  it  gaTe  to  the 
Executive  the  authority  to  reduce  tariffs 
which  Congress  had  provided  for  lmp<vts. 
The  tariff  on  meat  was  subsequently  cut  In 
half,  with  indication  that  it  may  be  even 
fvirther  reduced.  I  am  firmly  of  the  opinion 
that  we  should  first  give  consideration  to  the 
Interests  of  our  own  producers  and  our  own 
Industries. 

In  the  Interest  of  our  cattle  producers,  I 
have  introduced  HJl.  10817,  which  wiU  im- 
pose limitations  on  imports  of  meat  into  the 
United  States. 

Meat  Imports  are  now  10  times  what  they 
were  4  or  6  years  ago.  It  is  true,  and  lam 
pleased  that  it  is  so,  that  meat  imports  from 
Australia  have  declined  substantlaUy  during 
the  first  3  months  of  1064,  from  what  it  was 
last  year,  and  this  decline  should  be  quite 
l^ntf'-^*'  to  the  dcHuastlc  Uvestodc  Industry 


of  the  United  Stotes.  which  has  been  suffer- 
ing in  recent  months,  not  tmly  from  the  Im- 
ports, but  from  the  drought. 

However,  we  should  make  it  completely 
clear  that  this  reduction  In  meat  imports 
from  Australia  Is  not  based  on  any  negotia- 
tion or  any  voluntary  agreement.  Tliere  is 
nothing  to  i>revent  a  reverse  of  the  present 
imports  position  at  any  time,  with  a  spurt 
In  the  amoimt  Imported.  American  livestock 
producers  still  desperately  need  legislation 
to  set  reasonable  limits  on  beef  imports,  and 
I  am  supporting  this  proposal. 

It  Is  my  hope  that  Congress  will  give  this 
matter  top  priority.  In  order  that  we  may  pre- 
vent furthM  serious  econranlo  damage  to 
^hi«  large  and  Important  U.S.  Industry.  If 
the  cattle  Industry  is  serloxuly  Injured,  the 
entire  economy  of  the  United  States  will 
suffer  along  with  it. 


Administration  Rejects  Proposal  for 
Expenditure  Policy  Review 

EXTENSION  OP  REMARKS 
or 

HON.  THOMAS  B.  CURTIS 

or  ICISBOTTIX 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  AprU  23,  1964 

Mr.  CURTIS.  Mr.  Speaker,  on  Janu- 
ary 10,  1964,  the  minority  members  of 
the  Joint  Economic  Committee  wrote  to 
President  Johnson  siiggestlng  that  a  Id- 
partisan  Presidential  Advisory  Commis- 
sion on  Federal  Expenditure  Policy  be 
established  with  the  purpose  of  making 
an  objective  study  in  this  area.  I  in- 
serted a  copy  of  that  letter  to  President 
Johnson  in  the  Congressional  Record 
on  January  20.  1964.  pages  610-611. 

In  a  letter  of  April  11,  Secretary  Dillon 
has  rejected  the  suggestion  of  the  Joint 
Economic  Committee  minority.  I  ask 
unanimous  consent  that  a  copy  of  Sec- 
retary Dillon's  letter,  as  well  as  my  reply 
to  him.  be  included  in  the  Record  for  the 
information  of  those  who  wish  to  follow 
this  discussion  to  its  conclusioa. 

The  letters  follow : 

TBS  SaCSBTABT  Or  THB  TaMABOVT, 

Waahiriffton.  D.C..  April  11, 1994. 
Hon.  Thomas  B.  Cttbtis. 
House  of  Representatives, 
Washir^fton.  D.C. 

DsAS  Mb.  Cttbtis:  The  President  has  asked 
me  to  reply  to  the  letter  of  January  10,  1964. 
from  the  minority  members  of  the  Joint 
Economic  Committee.  Tour  concern  over 
expenditure  policy  is  entirely  appropriate, 
and  we  appreciate  the  constructive  and 
thoughtful  approach  which  has  gone  Into 
your  recommendation  for  a  special  advisory 
commission  to  review  Federal  activities  and 
expenditures. 

The  President's  firm  position  on  the  im- 
portance of  expenditure  control  along  with 
tax  reduction  in  stimulating  the  sound 
growth  of  our  economy  is,  of  course,  now  mil 
known.  His  determination  to  eliminate 
waste  and  efficiency  through  a  continual  re- 
view by  the  executive  branch  of  the  useful- 
ness of  existing  programs  and  the  estab- 
lishment of  priorities  among  needed  and  de- 
sirable new  programs  was  xmamblguously  set 
forth,  in  his  first  budget.  I  am  sure  you  agree 
that  the  progress  we  are  making  toward  a 
balanced  budget,  as  a  result  of  his  strict 
economy  measures  and  the  exhaustive  screen- 
ing of  existing  programs,  was  an  important 
factor  In  the  early  enactment  this  year  of 
the  tax  reduction  legislation. 


It  Is,  of  course,  a  basic  and  nscsssary  part 
of  the  PresidentiB  duty  under  the  Budget 
and  Accounting  Act  to  propose  in  each  btidg- 
et  the  amounts  which,  in  his  Judgment,  are 
necessary  for  the  support  of  the  Government. 
The  Congress  has  a  similar  responsibility 
when  it  Is  considering  the  President's  budget 
recommendations. 

Expenditure  policy  is,  in  fact,  program  pol- 
icy. It  encompasses  practically  the  entire 
range  of  matters  with  which  the  executive 
branch  and  the  Congress  deal.  Including  na- 
tional security  and  domestic  economic  and 
social  policy.  Under  our  form  of  government 
these  responslbUities  rest  with  elected  offi- 
cials, the  President  and  the  Members  of  the 
Congrees.  Theirs  is  the  iMsic  responsibility 
for  formvQatlng  and  deciding  matters  which 
relate  to  the  nature,  sise,  and  relative  prior- 
ity of  Oovemment  programs  and  outlays.  It 
would  seem  unrealistic  and  xinwise  to  assign 
to  a  bipctrtlsan  commission  a  task  so  broad 
that  it  encompasses  virtually  the  whole  of 
the  agenda  of  government. 

To  be  sure,  expertise  on  a  more  specialised 
basis — dealing  wtih  specific  programs  or  with 
matters  of  organisation  and  procediues — can 
and  has  In  the  past  been  of  value  both  to 
the  President  and  the  Congress.  Expert 
knowledge  has  also  been  useful  in  obtain- 
ing greater  economy  and  efficiency  in  selected 
operations.  The  President  and  his  operating 
officials  have  called  in  the  past  for  such  ad- 
vice as  circumstances  warrant,  and  will  con- 
tinue to  do  BO  in  the  future. 

In  the  final  analysis,  however,  I  believe 
the  greatest  progress  can  be  made  toward 
your  objectives  if  we  concentrate  on  Im- 
proving program  and  management  appraisals 
and  reviews  within  the  existing  framework — 
both  legislative  and  executive — rather  than 
through  a  large  temporary  commission  with 
broad  and  far-ranging  terms  of  reference. 

Certainly  the  Joint  Economic  Committee 
can,  as  in  the  past,  contribute  to  such  ef- 
forts. I  can  assure  you  that  the  Presi- 
dent and  each  of  his  agency  officials  in- 
tend to  press  ahead  to  improve  on  the  ac- 
complishments we  have  nuMle  to  date  in 
careful  determinations  of  priorities,  in  ever 
greater  attention  to  efficiency,  and  in  the 
elimination  of  any  and  all  unnecessary  ex- 
penditures. 

Sincerely  yours, 

DOUOLAB  DnxoN. 


Since  the  January  10  letter  to  ttaa  President 
was  i^aoed  In  the  Oomobbmiohax.  Baooao.  Z 
intend  to  place  your  reply  as  w^  as  this 
letter  ln*the  Baooas  so  that  those  who  are 
Interested  may  follow  the  dlaeusslon  to  its 
ccmcluslon. 

Slnoerely  yours, 

TBOMAS  B.  OOBXXa. 


COKGBXSS  or  THB  UMXTBD  8TA' 

HOOSS  or  RSPBBBBMTAUVBB. 

WashingUm.  DXJ.,  AprU  2i,  1964. 
Hon.  C.  Douglas  DnxoN, 
Secretary,  VJS.  Treaswy  Department, 
Washington.  D.C. 

DxAB  Mb.  Sscbbtabt:  Thank  you  for  your 
letter  of  AprU  11,  1964,  replying  to  a  letter 
of  January  10,  1964,  sent  to  the  President  by 
the  minority  members  of  the  Joint  Economic 
Committee  and  suggesting  the  establishment 
of  a  Presidential  Advlscny  Commission  on 
Federal  Expenditure  Policy. 

I  regret  that  the  administration  has  re- 
jected the  Idea  of  an  objective  and  bipartisan 
review  of  expenditure  policy  by  a  Commission 
of  experts  outside  of  the  Government.  How- 
ever, I  do  agree  with  you  that  efforts  In  this 
area  should  move  f<nrward  by  improvements 
of  the  existing  legislative  and  executive 
framework. 

In  the  light  of  the  diffletUtles  in  altering 
established  patterns  of  thought  and  proce- 
dure within  Oovemment,  however,  the  Joint 
Economic  Committee  minority  felt  that  the 
recommendations  of  a  blue-ribbon  Commis- 
sion would  help  to  stimulate  needed  action 
within  the  existing  framework. 

You  may  be  certain  that  I  wlU  continue 
to  press  for  Improvements  in  the  existing  ex- 
penditure policy  machinery.  I  would,  of 
course,  welcome  the  full  su|>port  of  the  ad- 
ministration in  those  efforts  sinoe  the 
chances  of  mft^<"B  meaningful  improvements 
without  administration  backing  are  slight. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursda:y,  AprU  23, 1964 

Mr.  ROUDEBUSH.  Mr.  Speaker,  this 
week  the  House  Judiciary  Qunmittee 
opened  long-awaited  hearings  on  the 
question  of  a  constitutional  amendment 
to  permit  volimtaxy  prayer  and  BiUe 
reading  in  American  public  schools. 

The  debate  actually  goes  much  deeper 
than  that.  What  is  invplved  is  whether 
or  not  the  great  religious  heritage  of 
this  Nation  shall  continue  to  be  observed 
in  our  public  functions  and  pubUc  In- 
stitutions. 

It  hasbeoi  my  privilege  to  support  a 
constitutional  amendment  to  repair  the 
great  damage  caused  by  the  Supreme 
Court  decision,  and  this  we^  I  was 
among  the  Members  of  the  House  of 
Representatives  to  offer  testimony  In 
support  of  such  action. 

Under  unanimous  consent.  I  Insert  the 
text  of  my  statonent  to  the  House  Judi- 
ciary Oommittee  In  the  Rbcora. 
The  statement  is  as  follows: 
Perhaps  no  issue  in  recent  years  has  ao 
aroused  the  American  people  as  the  Supreme 
Court  outlawing  of  voluntary  prayer  and 
Bible  reading  in  our  public  schools. 

It  is  no  overstatement  to  categorise  this 
action  as  sbak<"e  the  very  moral  and  reli- 
gious foundation  of  this  Nation. 

On  June  18,  1963,  the  day  following  the 
second  of  the  Supreme  Court  decisions  ban- 
ning the  religious  observances.  I  Introduced 
my  legislation — House  Joint  Resolution  487. 
to  amend  the  Constitution  to  permit  non- 
sectarian  prayer  in  public  schools  on  a  vol- 
untary basis. 

It  is  my  understanding  that  since  that 
time  a  total  of  144  resolutions  in  36  differ- 
ent forms  have  been  introduced  before  Con- 
gress— aU  designed  to  retain  religious  ob- 
servances In  our  public  life. 

I  was  also  one  of  the  164  Members  of  the 
House  who  signed  a  petition  to  discharge 
House  Joint  BesoluUon  693,  a  proposed  con- 
stitutional amendment  similar  to  my  own 
legislation  making  prayer  and  Bible  reading 
permissible. 

The  very  seriousness  of  the  situation,  and 
the  fact  that  we  do  need  a  constitutional 
amendment  is  evidenced  by  the  very  circum- 
stance that  brings  us  to  theee  hearings  today. 
It  seems  Incredible  in  a  nation  such  as  ours, 
which  has  achieved  its  stature  and  impact 
in  history  as  a  free  civilisation,  that  we  are 
meeting  here  today  to  consider  if  l^lslation 
is  needed  to  permit  Americans  to  pray  and 
read  the  Bible  in  public  instltutloas. 

Since  the  very  origin  of  this  Nation,  our 
twsic  laws  contained  tn  the  Constitution,  our 
great  Declaration  of  Independence  and  the 
Bill  of  Rights  have  been  baaed  upon  public 
faith  and  recognition  of  God. 
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motion through  approval  by  the  Congreaa  of 
my  House  Joint  ResoluUon  487.  or  similar 
meaaurea  introduced  in  the  Houae. 

Support  of  such  legislation  haa  become  for- 
mal policy  of  the  RepubUcan  minority  in 
the  Hoxiae,  and  I  wlah  to  atrongly  aaaocUte 
myself  with  the  resolution  adopted  in  Feb- 
ruary by  the  House  Republican  Policy  Com- 
mittee. 

Thla  resolution  reada:  " Resolved,  That  the 
Houae  Republican  PoUcy  Committee  go  on 
record  in  support  of  a  constitutional  amend- 
ment declaring  the  right  of  Indivlduala  to 
participate  or  to  refrain  from  participation 
in  prayer  and  Bible  reading  in  public  Insti- 
tutions throughout  the  United  States  and 
the  right  of  the  Government  of  the  United 
States  to  make  reference  to  God  Almighty 
in  public  governmental  affairs." 

Mr.  Chairman,  one  of  the  moat  obvioua 
differences  in  our  American  system  compared 
to  that  of  the  Soviets,  Is  o\ir  national  belief 
in  God,  and  the  tolerance  for  all  faiths  and 
religions. 

This  difference  should  be  emphasized  and 
strengthened,  rather  than  weakened  and 
abandoned  in  favor  of  the  godless  Commu- 
nist Ideology. 

It  is  true,  many  of  our  youngsters  receive 
adequate  spiritual  and  religious  education  in 
chxirch,  Sunday  school,  and  the  home.  Many 
do  not.  and  It  has  been  said  unless  the  Bible 
is  used  in  public  schools  many  millions  of 
children  will  never  know  the  Ten  Command- 
ments. 

Mr.  Chairman,  I  urge  the  approval  by  this 
committee  of  a  constitutional  amendment 
to  keep  God  in  our  public  life,  and  the  report 
of  such  an  amendment  to  the  House  of 
Representatives  for  a  vote  by  all  Members. 

Thank  you. 
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Thursday.  April  23. 1964 

Mr.  BOLAND.  Mr.  Speaker.  tWs 
morning  I  joined  with  other  members 
of  the  Massachusetts  congressional  dele- 
gation in  welcoming  our  State's  delegates 
to  the  magnificent  conference  of  the 
4-H  Clubs.  It  was  an  inspiring  sight  to 
witness.  Delegates  from  across  the  Na- 
tion and  from  every  State,  accompanied 
by  their  leaders,  were  welcomed  by  Mem- 
bers of  the  House  of  Representatives  and 
the  UJ3.  Senate.  The  purpose  of  this  an- 
nual conference  is  to  provide  an  oppor- 
tunity for  a  select  group  of  older  4-H 
Club  members  to  learn  more  about  our 
democratic  Government  and  citizenship 
in  action,  as  well  as  to  develop  a  greater 
appreciation  of  our  American  heritage 
and  to  better  understand  their  own  roles 
as  responsible  citizens. 

Mr.  Speaker.  I  want  to  congratulate 
the  four  young  delegates  who  represent 
the  Commonwealth  of  Massachusetts  at 
this  great  conference.  They  are  Sandra 
Kupiec.  Plttsfleld;  Rosemarie  Regis,  Pea- 
body;  Gary  Blanchard.  from  my  congres- 
sional district.  Warren,  Mass.;  and 
Qeorge  Dole.  Shelboume.  Mr.  Merle  L. 
Howes,  head  of  the  University  of  Massa- 
chuseUs  CoopCTative  Extension  of  4-H 
and  Youth  Programs,  accompanied  the 
group  to  Washington.  He  has  done  out- 
standing work  In  this  field  and  I  compli- 


ment him  for  his  dedicated  service  in 
this  great  work  and  the  fine  programs 
that  the  University  of  Massachusetts  ad- 
ministers and  oversees. 

Mr.  Speaker,  this  year  marks  the  50th 
anniversary  of  the  passage  by  Congress 
of  the  Smith-Lever  Act  which  officially 
established  the  Cooperative  Extension 
Service,  and  such  cooperative  extension 
work  as  4-H  programs.  The  4-H  Clubs 
and  programs  have  constantly  expanded 
and  adapted  to  the  needs  of  youth  in  our 
modem  society,  and  have  opened  the 
door  of  opportunity  for  millions  of  young 
people  through  the  last  half  century. 
The  4-H  membership  is  now  2\^  million 
boys  and  girls,  ages  10  to  21,  who  benefit 
from  the  pooling  of  talent,  time,  and 
money  contributed  through  the  Coopera- 
tive Extension  Service,  the  National  4-H 
Service  Committee,  the  National  4-H 
Club  Foundation  and  other  friends  of 
4-H. 

These  boys  and  girls  are  helped  by  4-H 
to  acquire  knowledge  and  skills,  explore 
career  opportunities,  cultivate  leadership 
abilities,  gain  satisfaction  and  recogni- 
tion by  useful  work,  constructively  use 
leisure  time,  appreciate  agriculture  and 
home  economics,  value  and  use  research, 
practice  healthful  living,  cooperate  with 
others,  and  live  by  citizenship  ideals  and 
values.  The  4-H  Club  work  Is  the  youth 
education  program  of  the  Cooperative 
Extension  Service,  conducted  through 
the  joint  efforts  of  the  U.S.  Department 
of  Agriculture,  the  land-grant  colleges 
and  universities  and  county  governments. 
Members  of  4-H  have  an  Inspiring  pledge 
which  reads  as  foUoiws: 

I  pledge  by  head  to  clearer  thinking,  my 
heart  to  greater  loyalty,  my  hands  to  larger 
service,  and  my  health  to  better  living,  for 
my  club,  my  community,  and  my  country. 

Yes,  these  boys  and  girls  pledge  head, 
heart,  hands,  and  health,  hence  the  «;>- 
propriate  dub  name  of  4-H. 

TBI    4-B    PBOCBAlf    IN    TBB    SBOOWD    COKGKtB- 
BIOMAL  DJBTBICT  OT  MAaBACBJJBWtTS 

Mr.  Speaker,  there  are  1,800  4-H  Club 
members  regularly  enrolled  in  the  4-H 
Club  program  in  my  congressional  dis- 
trict. The  program  Is  supervised  by 
three  full-time  professionally  trained 
county  4-H  Club  agents.  These  agents 
direct  the  work  of  volunteer  county  4-H 
Club  leaders  (see  attached  list)  who 
meet  with  local,  small  groups  of  4-H 
members  to  teach  sklUs  related  to  the 
4-H  project. 

The  major  4-H  projects  Include: 

First.  Pood  and  Nutrition. 

Second.  Forestry  and  Conservation. 

Third.  Clothing. 

Fourth.  Gardening. 

Fifth.  Home  Improvement. 

Sixth.  Child  Care. 

Literature  in  siQ>port  of  this  teaching 
is  prepared  by  staff  specialists  at  the 
University  of  Massachusetts. 

THX  IfASSACUUSCl'lS  4-H  CX.X7B  PSOOBAK 

Thirteen  thousand  young  people  are 
currently  enrolled  in  the  4-H  Club  pro- 
gram in  Massachusetts.  This  work  is 
supported  by  2,500  volimteer  adult  lead- 
ers who  serve  as  "teachers"  for  1.200 
different  4-H  Clube. 

The  Massachusetts  4-H  Club  Founda- 
tion, a  private  organization  responsible 


for  developing  financial  support  for  the 
Massachusetts  4-H  program.  Is  making 
a  significant  contribution  to  the  total 
4-H  effort.  Four  hundred  contributors, 
individuals,  and  Massachusetts  indus- 
tries supported  Massachusetts  4-H 
through  the  foundation  in  1963. 

Mr.  Speaker.  I  would  like  at  this  time 
to  pay  tribute  to  the  host  of  volunteer 
leaders  serving  the  4-H  program  in  my 
congressional  district  of  Massachusetts, 
comprising  communities  in  Hampden, 
Hampshire,  and  Worcester  Counties. 
They  give  freely  of  their  time  for  this 
worthy  cause  and  work  in  excellent  co- 
operation with  their  respective  county's 
extension  service  and  with  the  University 
of  Massachusetts  Extension  Service  at 
Amherst  Under  permission  granted  I 
place  the  names  of  these  4-H  volimteers 
by  community,  with  my  remariLs: 

VOLTTNTEEH    LKAOXRS    SEHVINO    THE    4-H    PRO- 

OEAic     IN     Second     District,     Hampden 

CJOUNTT 

Agawam:  Iilrs.  Loxila  Caruao,  iin.  William 
Case,  Mr.  Carmen  CiriUo,  Mrs.  George  Col- 
lins. Mrs.  Donald  Cross,  Mrs.  Joseph  Delia 
Oulstlno,  Mrs.  George  Gagliarducci,  Mrs.  Ron- 
ald King,  Mrs.  Stanley  Llpski.  Mrs.  Edna  Rad- 
dlng,  Mr.  Thomas  Reldy,  Mrs.  George  Web- 
ster. Mrs.  William  Yelinek,  Miss  Kathleen 
Yellnek. 

Brimfleld:  Mr.  Charles  Deland,  Mrs.  Clar- 
ence Keith,  Mrs.  Alexander  McVeigh,  Mrs. 
William  Pratt,  Mr.  and  lira.  Frederick  Pren- 
tiss, Bto.  Johnstone  Prescott,  BCra.  Thomaa 
Reed,  Mrs.  Kenneth  SUvlus.  Mr.  Donald  Spear, 
Mrs.  George  Tetreault,  Mrs.  Gladys  Whitten. 
Mr.  Roger  Wightman,  Mrs.  Herbert  Wright. 

Chicopee:  Mrs.  George  Bedard,  Mrs. 
George  Heeler,  Mrs.  Albert  Boutin,  Mrs.  Myles 
Brennan,  Mrs.  Jean  Briere,  Mrs.  Prank  Cza- 
porowskl.  Miss  Janice  Langevln,  Mrs.  Alfred 
Ducharme,  Mrs.  August  Glera,  Mrs.  Thomas 
Houlihan,  Mrs.  Henry  Le  Mlexiz,  Mrs.  Henri 
Marcotte,  Mrs.  Ethel  Stonlna,  Mrs.  Richard 
Therrlen. 

East  Longmeadow:  Mr.  Roland  Chapde- 
lalne,  Mrs.  Theresa  Chapdelalne,  Mrs.  Harry 
Coles,  Mrs.  Wesley  Collins,  Mr.  Ed  Craven,  Mr. 
Benedict  Grablerz,  Mrs.  Josephine  Grabierz, 
Mrs.  Elizabeth  Wright,  Mr.  Merritt  Wright. 
Miss  Nancy  Wright. 

Hampden:  Mrs.  Antonio  Esposito.  Mrs. 
Croyden  Kibbe,  Mrs.  Harry  Johnson.  Mrs. 
Ralph  Miller,  Mrs.  Peter  Terzl,  Mr.  James 
Whipple. 


Holland:  BCrs.  Ronald  Croke.  Mrs.  Raoul 
Gendreau.  Misa  B\mice  Foster. 

Ludlow:  Mrs.  Ralph  Barth.  Mrs.  Leonard 
Brennan.  Mrs.  Herbert  Dickey.  Mrs.  Ernest 
Flebotte.  Mrs.  Elizabeth  Gavlglio,  Mr.  Hartdd 
Grilling,  Mr.  Dorval  G'guere,  Mrs.  Donna 
Haluch,  Mr.  Ray  Haluch,  Mr.  Dexter  Hlersche, 
Mrs.  Elsie  Hlersche,  Mrs.  Martha  Hlersche, 
Thomas  Hlersche,  Mrs.  Robert  Koshlnsky, 
Mrs.  Herbert  McChesney,  Mr.  Francis  Mo- 
Mexuimin.  Mrs.  Francis  McMenamin.  Mrs. 
Gerald  PaiU,  Mr.  John  Polansky,  Mrs.  Wesley 
Rhodes.  Mrs.  Bertha  Tower,  Mrs.  Geo.  Walls. 

Longmeadow:  Mrs.  Ann  Brunton. 

Monson:  Mrs.  Jane  Anderson.  Mr.  Paul 
Brown.  Mr.  Henry  Czajka,  Mrs.  Wm.  Emerson, 
Mrs.  Earl  Gilbert.  Mr.  Steve  Grudzlen,  Mrs. 
Douglas  Habel.  Mr.  William  Hubert.  Mrs. 
Randall  Ketterman.  Mrs.  Victor  LePace.  Mr. 
Tnunan  Lowra.  Mrs.  Donald  Nothe. 

Palmer:  Mrs.  Joseph  Bolow,  Mrs.  Carl 
Brodeur,  Mrs.  Fred  Plechota. 

Springfield:  Mrs.  Louis  Berrelli,  BSrs.  Gladys 
Dykstra.  Mrs.  David  Picard.  Mrs.  Walter  Bear- 
don.  Mrs.  Clarence  Smith,  Mr.  Clarence 
Smith,  Mrs.  Walter  Thorn,  Mrs.  Lester  Wood- 
bury, Mrs.  Fred  Yates. 

Wales:  Mrs.  Agnita  Baker,  ^ 

West  Springfield:  Mrs.  Howard  Bumham. 
Mrs.  Ralph  Criscio.  Mr.  Joseph  Dupixis,  Mrs. 
Mary  Duplus,  Mrs.  Charles  Gervickas,  Mrs. 
Samuel  Hardcastle.  Mrs.  Rose  Nash.  Mr. 
Thomas  Nash,  Mrs.  Everett  Wilder. 

Wllbraham:  Mrs.  Irving  Agard,  Mr.  WUIiam 
Duval,  Mr.  Thomas  Erwin,  Mrs.  L.  W.  Gould, 
Mrs.  Hermsm  Orandchamp,  Mrs.  John  Le- 
Blanc,  Mrs.  Robert  Ma3rnard,  Mrs.  Carl  Meier, 
Frances  Mell,  Mrs.  John  Nelsson,  Mrs.  Ronald 
Nobbs,  Mrs.  Elsie  Randolph.  Mrs.  Winifred 
Rice,  Mrs.  Denny  Rlchter.  Mr.  Lucien  Rien- 
deau.  Mrs.  Lucien  Rlendeau.  Mrs.  Everett 
Warner. 


Volunteer  Leaders  Serving  the  4-H  Pro- 
cram  IN  THE  Second  Congressional  Dis- 
trict, Hampshire  Coxjntt 
Belchertown:  Mrs.    Edwin   Whipple,   Mrs. 
Preston  Atwood,  Mr.  Wallace  Chevalier,  Mrs. 
Richard   I.   Cole,   Mr.    George   Foster,   Mrs. 
Julian  H.  Hussey,  Mrs.  Fred  Opielowskl,  Mrs. 
Edward  H.  Rice,  Jr.,  Mrs.  Godfrey  Wenzel. 
Mrs.   Omer  Dupuis.  Mrs.  M.  McLean,  Mrs. 
Jack  Poole. 

Granby:  Mr.  Roy  W.  White,  Mrs.  Philip 
Denette,  Mr.  Francis  E.  DeWitt,  Mrs.  John 
Erickaon,  Mrs.  Robert  L.  Hatch,  Mrs.  Arthur 
A.  HauachUd,  Mrs.  Harvey  LaFleche,  Mr.  War- 
ren McKinstry,  Mrs.  Lindolph  O.  Parker,  Mrs. 
Earl  Poltraa,  Mrs.  Roy  E.  Simmons,  Jr.,  Mrs. 
Edward  Trompke.  Mr.  Frederick  Wilson,  Mrs. 


John  Zueker,  Mr.  Annand  O.  Cormier,  Mr. 
Kenneth  Fortler,  Mr.  Oartton  S.  Naab. 

South  Hadley:  Mr.  Alfred  Sebastyanakl. 
Mrs.  Warren  Bock.  Mrs.  John  Oonant,  Jr.. 
Mrs.  Raymond  Dressdl,  Mrs.  Bdward  Ksold, 
Mra.  Whitfield  B.  Hallett.  Mra.  Caslmlr  Kle- 
kotka.  Mrs.  Edward  Laferrlere.  Mrs.  Walter 
Malec.  Mrs.  Daniel  Mulvenna.  Mrs.  Everett 
Reed.  Mrs.  Wiatar  Goodhue,  Mrs.  Alfred 
Sebastyanakl,  Mrs.  John  M.  StdUvan.  lira. 
Michael  Siillivan;  Mrs.  Francis  WilUama.  Mrs. 
William  Willlama,  Mrs.  Alan  Craven,  Mrs. 
Felix  Gagne,  Mr.  A.  A.  Soander. 

Ware:  Mr.  Eugene  Bourgault,  Mrs.  Jamas 
Bradley,  Mrs.  Bernard  Dulak,  Mrs.  William 
Duval,  Mr.  Michael  Ouslk,  Mr.  Julian  J. 
Knapp,  Mrs.  Ftank  Kruslk,  Mra.  Walter 
Olszewski,  liCrs.  Allda  Phaneuf,  Mr.  Jobn  J. 
Schott,  Mrs.  Walter  Swlnarskl.  Mr.  Lloyd  H. 
Thomas,  Mrs.  Stanley  Wyrobek,  Mrs.  Ifary 
Higgle,  Mr.  Francis  Cote,  Mr.  Robert  Heavey.. 
Mr.  Leo  Hevey,  BCra.  Joaeph  Jurcayk.  Mr. 
Charlea  Lemaitre,  Mra.  Donald  St.  Oermalne. 
Mr.  WUIiam  F.  Wade. 

VOLtTNTKBR  T  »*«—  SBRVING  THE  4-H  PBO- 
CRAM  IN  THE  SECOND  CONGRESSIONAL  DIS- 
TRICT   (WOaCESTER    COUNTT) 

Brookfield:  Mra.  liSlehael  Pecha.  Mr.  Mi- 
chael Pecha. 

East  Brookfield:  Mrs.  SybU  Htngston,  Mrs. 
Robert  Jaquith,  Mrs.  Harold  Lovejoy,  Mrs. 
John  lyeadwell,  Mrs.  Arthur  aermalne.  Mrs. 
Richard  Pelletier,  Mrs.  Frands  Vivler,  Mta. 
PhlUp  Terry. 

North  Brookfield:  Bfrs.  Janet  Snelling,  Mka. 
Edith  Prothro,  Mrs.  Raymond  Waydaka.  Mks. 
George  Sullivan,  Mrs.  Edmund  Evans.  Mrs. 
Roger  Ducaaae,  Mra.  Laurence  Thayer.  Mlas 
Chriatlne  Hayden.  Mra.  Rene  Lambert,  Mr. 
Bene  Lambert.  Mr.  PhiUp  Waxigh.  Mr.  Geocve 
FrlzzeU,  Mr.  Henry  Marcheaaault.  Mr.  Robert 
Munyon.  Mr.  George  Croaa.  Mr.  Ronald  Ftlta. 
Sturbrldge:  Mra.  Stephen  Orodzien.  Mr. 
Stephen  Cirudzien. 

West  Brookfield:  Mrs.  Bernard  DuPaol. 
Mrs.  Richard  Frew,  Mr.  Richard  Frew,  Mrs. 
OUver  Hill,  Mrs.  David  Stevens.  Mrs.  Stanley 
Koziol,  Mrs.  Richard  Standlah.  Mrs.  Arvld 
SUverberg,  Mrs.  Virgil  Martin.  Mn.  Milton 
Potter,  Mrs.  Francis  Ploof,  Mrs.  J6bn  Satur. 
Mr.  John  Sauer.  Mrs.  Donald  Williams.  Mr. 
Donald  Willlama.  Mrs.  Roger  Persons.  Mr. 
Roger  Persons.  Mrs.  John  Lapierre.  ^Ir.  John 
Lapierre.  Mrs.  Richard  Mocse.  Mr.  Blohard 
Morse. 

Warren:  Mr.  James  Blanchard,  Mr.  Boles- 
law  Doktor,  Mrs.  Doris  Gravelin.  Mrs.  Robert 
Hft*tingB.  Mrs.  Robert  McCarthy.  Mr.  Laroy 
Richardson.  Mr.  David  Shepard.  Mr.  Robert 
Willlama. 


SENATE 

Friday,  April  24, 1964 

(Legislative  day  of  Monday,  March  30. 
1964) 

The  Senate  met  at  10  o'clock  a.m.,  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Mbtcalf)  . 

The  Chaplain,  Rev.  Frederick  Brown 
Harris,  D.D..  offered  the  following 
prayer: 

O  God  from  whom  all  blessings  flow, 
as  we  stretch  lame  hands  of  prayer  to 
Thee,  grant  us  the  benediction  of  Thy 
healing  peace.  Draw  very  near  unto  us. 
Teach  us  to  weave  the  concerns  of  these 
troubled  days  into  the  perspective  of  the 
long  years. 

The  cries  of  the  crowds  about  us  but 
bring  us  to  confusion  without  and  per- 


plexity wlthliL  As,  for  this  solemn, 
searching  moment,  the  words  of  this 
Chamber  are  hushed  to  silence,  breathe 
upon  our  thinking  with  Thy  truth, 
breathe  upon  our  understanding  with 
Thy  light,  breathe  upon  our  attitudes 
with  Thy  love. 

May  tiie  heavy  pressures  of  the  world 
not  mold  us ;  but  may  we  be  so  strength- 
ened with  might  in  the  inner  man  that 
we  may  help  mold  the  world  nearer  to 
the  fashion  of  Thy  righteous  will.  Prom 
the  perplexing  problems  whose  attempt- 
ed solutions  so  often  tend  to  divide  us 
in  our  judgment,  at  this  common  altar 
of  prayer  we  find  a  unity  which  ties 
us  together,  even  amidst  all  the  diversi- 
ties of  our  thought. 

Beset  by  the  confusion  of  these  days, 
when  honest  and  sincere  men  differ,  may 
we  never  forfeit  our  own  self-respect  or 
the  confidence  of  those  who  trust  us.  as 
we  dedicate  our  highest  and  best  to  the 
service  of  the  Nation. 


In  the  dear  Redeemer's  name  we  ask 
it.    Amen. 


THE  JOURNAL 


On  request  of  Mr.  MMfBrmD,  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Thurs- 
day, April  23,  1964,  was  dispensed  with. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  submitting 
nominations  was  communicated  to  the 
Senate  by  Mr.  Miller,  one  of  his  sec- 
retaries.  

EXECUTIVE  MESSAGE  REFERRED 

As  In  executive  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
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submitting 

wasreferr4d 

Services. 

CFm  nofanlnatlons 
see  the  en^ 


ORDEI; 


Mr. 

fore  I 
I  renew 
for  a 
the  quorufi 

The 
pore.    Is 
Jectlon.  It 


MAJSTIELD. 


FOR  MORNING  HOUR 

Mr.  President,  be- 

.  the  absence  of  a  quorum, 

request  made  on  yesterday 

hour  at  the  conclusion  of 

call. 

PRESIDENT  pro  tem- 
here  objection?  Without  ob- 
s  so  ordered. 


sug  :est 
Ue 

men  ling 
>ru]a  ca 
ACriNO 


<  ALL  OP  THE  ROLL 
VUHSFIEUD.    Mr.   President,  I 


ACTING 


Mr 

suggest  tile 

The 
pore.   Thfc 

The  legislative 
and  the 
their  nantes 


absence  of  a  quorum 

PRESIDENT  pro  tem- 
clerk  will  call  the  roll. 

clerk  called  the  roll; 

allowing  Senators  answered  to 


Aiken 

AUott 

Anderson 

BarUett 

BmU 

Bennett 


Brewater 

Cannon 

Carlton 

Caee 

Chureb 

Cotton 

Curtis 

Dodd 

Douglas 

Fong 

Ooldwater 

Gore 

Omening 

Hayden 

Mr 

the 

the 

the 

BxntDicK 

[Mr. 

vanla 

North 

fn»n 

Senator 

Senator 

Senator 

Senator 

Senator 

Carthy 

Rttssell 


Smathx^s] 
Jersey 
official 
lalso 
West 
from 
Senator 
SON],  tie 

EUXNDlKl 


[Mr.  HJina] 
Carolin  i 
Massac  lusetts 
ator  frobi 
from 
Senatoi 
are 
I 
from 
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sundry  nominations,  which 
to  the  Committee  on  Armed 


this  day  received, 

of  Senate  proceedings.) 


Senator  ftom  Arkansas  [Mr.  McCuxxah] 
are  absent  because  of  illness. 

I  further  annoimce  that  the  Senator 
from  West  Virginia  [Mr.  Rahdolfh]  is 
absent  during  convalescence  from  an 
Illness. 

Mr.  KUCHEL  I  announce  that  the 
Senator  from  Kentucky  [li4r.  Coopir] 
and  the  Senator  from  New  York  [Mr. 
Javits]  are  absent  on  official  business. 

The  Senator  from  Colorado  [Mr.  Dom- 
miCK],  the  Senator  from  New  Mexico 
[Mr.  Mbchxm],  the  Senator  from  Iowa 
[Mr.  MiLLKR],  and  the  Senator  from 
Kentucky  [Mr.  Morton]  are  necessarily 
absent.  „, 

The  Senator  from  Illinois  [Mr.  Dibk- 
SKN],  the  Senator  from  Pennsylvania 
[Mr.  Scott]  ,  and  the  Senator  from  Texas 
[Mr.  Towbr]  are  detained  on  official 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quorum  is  present. 
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mckenloop^ 

Holland 

Hruska 

Rumpbrey 

Inouye 

Jackson 

Johnston 

Jordan.  Idaho 

Keating 

Kuchel 

Lausche 

Ifa^uson 

Mansfield 

jacOee 

If cOoTem 

llclntyre 

IfcNamara 

Metcalf 

Monroney 

Morse 

Mundt 


Muskle 

Neuberger 

Pastore 

Pearson 

PeU 

Prouty 

Proxmlre 

Rlblcoff 

Robertson 

SaltonstaU 

Simpson 

Smith 

Sparkman 

Stennls 

Symington 

Talmadge 

Thurmond 

Walters 

WllUams.  Del. 

Young,  N.  Oak. 

Young,  Ohio 


HfcrMPHRET.    I   announce  that 
Senitor  from  Indiana  [Mr.  Bayh], 
Senitor  from  Nevada  [Mr.  Bibls], 
Suitor  from  North  Dakota   [Mr. 
the   Senator   from   Virginia 
BYko],  the  Senator  from  Pennsyl- 
[;  fr.  Clark],  the  Senator  from 
C  irolina  (Mr.  Ervin],  the  Senator 
A  kansas    [Mr.   Fulbright].   the 
from  Michigan  [Mr.  Hart],  the 
from  Alabama  [Mr.  Hill],  the 
from  Missouri  [Mr.  Long],  the 
from  Louisiana  [Mr.  Long],  the 
from    Minnesota     [Mr.    Mc- 
the  Senator  from  Georgia  [Mr. 
,  the  Senator  from  Florida  [Mr. 
and  the  Senator  from  New 
Mr.  Williams]   are  absent  on 
lusiness. 
announce  that  the  Senator  from 
[Mr.  Byrd],  the  Senator 

ippi    [Mr.   Eastland],    the 

from  Oklahoma  [Mr.  Eomond- 
Senator  from  Louisiana  [Mr. 
the  Senator  from  Indiana 
],  the  Senator  fr<»n  North 
[Mr.  joaoAN] .  the  Senator  from 
[Mr.  KXNNXDY],  the  Sen- 
Utah  [Mr.  Moss] .  the  Senator 
'V^fisconsin  [Mr.  Nelson],  and  the 
from  Texas  [Mr.  Tarboroitgh] 
nec^narily  absent, 
fur  her  announce  that  the  Senator 
California  [Mr.  Enolk]  and  the 


V  rginia 
B^lssissii 


PERSONAL  STATEMENT  BY 
I  SENATOR  DOUGLAS 
Mr.  DOUGLAS.    Mr.  President,  I  wish 
to   correct   an   unintentional   injustice 
which  I  have  done  to  the  senior  Senator 
from  Florida  [Mr.  Holland].    In  a  dis- 
cussion with  the  senior  Senator  from 
Oregon  [Mr.  Morsr]  on  April  11,  as  pub- 
lished in  the  Congrkssional  Rkcord  at 
page  7681, 1  said  that  in  1957,  when  the 
Banking  and  Currency  Committee  was 
considering  the  bank  holding  company 
bill,  the  senior  Senator  from  Florida  had, 
as  i  remembered  it,  honestly  assured  us 
that  the  income  from  the  Alfred  I.  du 
Pont  estate  was  primarily  devoted  to 
charitable  purposes,  whereas  later  de- 
velopments had  shown  that  only  one- 
eighth  of  that  income  was  so  devoted. 

I  thought  that  the  appearance  before 
our  committee  by  the  Senator  from  Flor- 
ida [Mr.  Holland!  had  been  in  execu- 
tive session. 

Since  that  time  I  have  searched  the 
transcript  of  the  public  hearings  and  the 
executive  sessions  which  were  held  on 
that  bill,  and  I  have  found  that  there 
is  absolutely  no  record  of  the  Senator 
from  Florida  appearing  at  any  time. 

The  Senator  from  Florida  [Mr.  Hol- 
land] assures  me  that  he  has  no  memory 
of  doing  so— and  he  has  a  very  good 
memory  on  almost  every  matter— and  the 
record  shows  that  this  point  was,  in 
fact,  raised  by  other  Senators  with  whom, 
evidently,  I  confused  the  Senator  from 
Florida. 

I  hereby  apologize  to  the  Senator  from 
Florida  for  the  unintentional  injustice 
which  I  have  done  him.  I  am  cwnmu- 
nicating  my  apology  immediately  to  in- 
dividuals and  newspapers  which  have 
criticized  the  Senator  from  Florida  on 
the  basis  of  my  erroneous  statement 
which  was  published  in  the  Congrbssion- 
AL  Record. 

Mr.  HOLLAND.  Mr.  President,  first, 
I  wish  to  express  my  sincere  thanlts  to 
the  Senator  from  Ultnois  for  his  cus- 
tomary fruikness  and  complete  integ- 
rity in  handling  a  matter  of  this  kind. 
The  situation  arose,  as  I  understand  it, 
in  a  oolloquy  between  the  dlatinguiahed 


Senator  from  IlUnois  [Mr.  DouolasI  and 
the  distinguished  Senator  from  Oregon 
[Mr.  Morse]  at  a  time  when  I  was  not 
in  the  Chamber.  It  was  first  called  to 
my  attention  when  I  was  in  Florida  a 
few  days  ago,  and  I  promptly  said  I  had 
no  recollection  of  any  such  incident,  but 
that  I  could  not  categorically  say  that 
there  had  not  been  such.  I  imderstood 
it  had  taken  place  about  8  years  ago. 

When  I  returned.  I  had  the  record 
searched.  We  searched  the  record  of  the 
executive  hearings  and  of  the  open  hear- 
ings before  the  Committee  on  Banking 
and  Currency,  of  which  I  have  never 
been  a  member,  but  of  which  the  Senator 
from  Illinois  is  one  of  the  most  active 
members.    I  foimd  that  I  had  not  ap- 
peared in  either  of  those  hearings.    We 
also  searched  the  record  of  the  debate, 
with  the  same  result.    We  examined  the 
file  on  the  subject,  with  the  same  result. 
The  matter  was  one  as  to  which  I  had 
not  had  any  information  at  that  time 
which  would  have  enabled  me  to  make 
such  a  statement  to  the  distinguished 
Senator  from  Illinois,  and  I  had  no  recol- 
lection of  any  private  discussion  with 
the  Senator. 

This  morning  he  came  to  me  of  his 
own  will,  because  apparently  he  had  been 
disturbed  by  the  same  reports  which  had 
been  coining  to  me.  and  told  me  he  was 
preparing  to  make  the  statement  which 
he  has  Just  made.  I  very  warmly  thank 
him  and  say  for  the  record  that  it  is 
characteristic  of  the  Senator  from  Illi- 
nois that  he  practices  complete  ad- 
herence to  the  highest  standards  of  in- 
tegrity in  this  and  every  other  matter 
in  the  Senate. 

So  far  as  the  Senator  from  Florida  is 
concerned,  he  not  only  has  no  knowledge 
whatever  of  any  such  discussion  or  such 
appearance;  he  is  very  sure  there  was 
none  such,  and  he  finds  from  the  record 
of  the  committee  hearings  that  two  other 
distinguished  Senators  who  were  mem- 
bers of  the  committee  did  support  the 
amendment  which  was  placed  in  the  bill 
in  committee,  and  on  which  there  was 
no  vote  on  the  fioor  of  the  Senate.    As  a 
matter  of  fact,  there  was  no  yea-and- 
nay  vote  on  the  passage  of  the  bill.    The 
bill  was  passed  on  a  voice  vote.    The 
Senator  from  Florida  had  no  part  in  the 
discussion  of  the  bill  on  the  fioor  of  the 
Senate,  because  the  bill  had  been  re- 
ported by  a  committee  on  which  he  had 
no  membership  and  that  had  worked  on 
this  complex,  technical  bill,  with  which 
he  had  no  familiarity  whatsoever. 

The  Senator  from  Florida  thanks  his 
distinguished  friend  from  Illinois  for 
miJdng  the  record  completely  clear  on 
this  matter. 

Mr.  DOUGLAS.  I  wish  to  say  again  to 
the  Senator  from  Florida  how  deeply  I 
regret  what  has  happened.  I  shall  try 
to  rectify  as  best  I  can  any  injustice  that 
has  been  done  to  the  Senator  from  Flor- 
ida. I  thank  him  for  the  courtesy  with 
which  he  has  treated  my  apology  and  ex- 
press my  regrets  again. 

Mr.  HOLLAND.  Mr.  President,  big 
men  know  how  to  apologize;  Uttle  men 
never  do.  The  Senator  from  Illinois  is 
one  of  the  big  men  of  the  Senate. 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

The  ACTING  PRESIDENT  pro  ton- 
pore  laid  before  the  Senate  the  following 
letters,  which  were  referred  as  indicated: 
RKPoar  or  Nationai.  Abmitautics  and  Space 

AOMINISTBAnON    ON    PaSTICIPATIOM    XM    BE- 
SBASCH  AMB  DBVSLOPICBNT  WOUC 

A  letter  from  the  Administrator.  Nationai 
Aeronautics  and  Space  Administration,  re- 
porting, pursuant  to  law,  on  the  participation 
of  the  Georgia  Institute  of  Technology,  At- 
lanta. Ga.,  In  research  and  development  work 
which  supports  the  national  space  program: 
to  the  Committee  on  Aeronautical  and  E^wce 
Sciences. 

BePOBT  on  Tin.B  I  AOBIBICBMTS  UNX>Bt  AOIX- 
CULTTTKAL  TBAOX   DBVBAPICXMT  AND   ASStgt- 

ance  Act  op  1964 

A  letter  from  the  Associate  Administrator. 
Foreign  Agrlciatural  Service,  Department  of 
Agrlculttire.  transmitting,  pursuant  to  law, 
a  report  on  title  I  agreements  imder  the  Agri- 
cultural Trade  Developnxent  and  Assistance 
Act  of  1054.  for  the  month  of  March  1964 
(with  accompanying  papers):  to  the  Cknn- 
mlttee  on  Agrlc\ilture  and  Forestry. 

Atjdit   Rbpobt   on   Exchanox   Stabilxbatxon 
Fund 

A  letter  from  the  Secretary  of  the  Tteas- 
vaj,  transmitting,  ptirsuant  to  law.  an  audit 
report  on  the  Exchange  Stablllxatlon  Fund, 
for  the  fiscal  year  ended  June  80,  1968  (with 
an  accompanying  report) ;  to  the  Conunlttee 
on  Banking  and  Currency. 

BiffOBT  or  SacTTBinxs  ams  Bxcbanqx 

OOMMXSSION 

A  letter  from  the  Chairman.  Securities  and 
Exchange  Commission,  Washington,  D.C.. 
transmitting,  pursuant  to  law,  a  report  of 
that  ConunlsslQn,  for  the  fiscal  year  ended 
June  80,  1963  (with  an  accompanying  re- 
port); to  the  Committee  on  Banking  and 
Currency. 
Rkpokt  on  Excxaaivx  Costs  Incukrxd  BIcausk 

OP  EXTKNDXD  CONTaACTOB-FUENlSHXD  TECH- 
NICAL SBKVICXS  RnATINQ  TO  Elsctsonic  AIB 

Trappxc  Contbol  SncuiATOa  Ststucs 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  on  excessive  costs  incurred 
because  of  extended  contractor-furnished 
technical  services  and  other  deficiencies  In 
administration  of  contracts  for  electronic  air 
traffic  control  simulator  systems.  Federal 
Aviation  Agency,  dated  April  1964  (with  an 
accompanjrlng  report) :  to  the  Committee  on 
Government  Operations. 

RXPOST  ON  UNNXCXSSAaT  COST  TO  THK  GOV- 
EXNICBNT  IN  LEASING  OP  ELBCTSONIC  DATA 
PaOCESSINO  Ststkms 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  on  unnecessary  cost  to  the 
Government  In  the  leasing  of  electronic  data 
processing  systems  by  the  Boeing  Co.,  Air- 
plane Division.  Wichita,  Kans.,  Department 
of  Defense,  dated  AprU  1964  (with  an  accom- 
panying report) :  to  the  Committee  on  Gov- 
ernment Operations. 
Rxporr  on  Cont«act  With  Flobda  Watxb 

CONSEBVANCT    DiBTBICT.    OOLOBAOO 

A  lettOT  from  the  Assistant  Secretary  of 
the  Interior,  transmitting,  pursuant  to  law. 
on  findings  on  the  matter  of  Justifying  ap- 
proval of  an  amendatory  contract  with  the 
Florida  Water  Conservancy  District.  Colo- 
rado (with  an  accompanying  report) ;  to  the 
Committee  on  Intorlor  and  Insular  Affairs. 


PBOPOSBD    AMXNSIIBNT    to    CONCBSnON    CON- 
TBACT     IN     GBAND     TBTOM     NATIONAL     PAIS. 

Wtoicino 

A  letter  from  the  Assistant  Secretary  of  the 
Interior,  transmitting,  pursuant  to  law,  a 
proposed  amendmoit  to  a  concession  con- 
tract In  Grand  Tet<m  National  Park.  Wyo- 
ming (with  accompanying  papers):  to  the 
Committee  on  Interior  and  Insiilar  Affairs. 

BxpoBT  or  Blbanob  Boosxvxlt  Mbmobtat. 
Foundation 

A  letter  from  the  chairman  of  the  Eleanor 
Roosevelt  Memorial  Foundation,  of  New 
York,  N.Y..  transmitting,  pursuant  to  law. 
the  ftnTiiiiti  rep<xt  of  that  foxmdatlon,  for  the 
year  1963  (with  an  accttnpanying  report); 
to  the  Committee  on  the  Judiciary. 
Axmtr  Rbpobt  op  National  Ssparr  Council 

A  letter  from  the  President,  National 
Safety  CouncU,  Chicago,  m..  transmitting, 
pursuant  to  law.  an  audit  report  of  the  fi- 
nancial transactions  of  that  councU.  for  the 
year  1963  (with  an  accompanying  rejKUt): 
to  the  Committee  on  the  Judiciary. 

Admission  Into  thx  United  EItatbs  op 
Cbbtain  Dkpcctob  Aliens 

A  letter  from  the  Commissioner,  immigra- 
tion and  Naturalization  Service.  Department 
of  Justice,  transmitting,  pursuant  to  law, 
copies  of  orders  entered,  granting  admission 
Into  the  United  States  of  certain  defector 
aliens  (with  accompanying  papers):  to  the 
Committee  on  the  Judiciary. 
Tempobabt  Admission  Into  tbs  Unitbd 
States  op  Cebtain  Aliens 

A  letter  from  the  Commissioner,  Immigra- 
tion and  Naturallzatl(m  Service.  Department 
of  Justice,  transmitting,  pursuant  to  law. 
copies  of  ordos  entered,  granting  temporary 
admission  into  the  United  States  of  certain 
aliens  (with  accompanying  papers):  to  the 
Committee  on  the  Judiciary. 


PeUtlons  signed  by  Koho  Arakaki.  mayor 
of  Oushlkawa-8<m,  Seltoku  Tamlnkana, 
chairman.  Asssmbly  of  Oushlkawa^on. 
Sakae  Talra.  ohaiiman.  Oushlkawa-Son.  and 
Seljlro  Kohagura,  chairman.  Municipal  As- 
sembly of  Olnowan  City,  all  of  the  Island  of 
Okinawa,  praying  for  a  quick  solution  of 
the  prepeace  treaty  oompenaatlon  Issue;  to 
the  Committee  on  Armed  Services. 

A  resolution  adopted  by  the  Oommon 
Council  of  ttie  City  of  Tonkers,  N.T., 
rononstrating  against  any  amendment  of  the 
Sugar  Act  of  1948;^  to  the  Committee  on 
Finance. 

LIMITATION  OP  QUOTAS  ON  IM- 
PORTS OF  BEEP  AND  BEEF  PROD- 
UCTS—CONCURRENT RESOLU- 
TION OF  SOUTH  CAROLINA  LEG- 
ISLATURE 

Mr.  THURMOND.  Mr.  President,  on 
b^alf  Of  myself  and  the  senior  Senator 
from  South  Carolina  [Mr.  Johnston],  I 
send  to  the  desk  for  i^vpropriate  refer- 
ence a  concurrent  resolution  of  the  South 
Carolina  General  Assembly  recommend- 
ing to  the  U.S.  Congress,  the  UJB.  State 
Department,  and  the  UJB.  D^;>artment  of 
Agriculture  that  consideration  be  given 
to  limiting  the  quotas  on  imports  of  beef 
and  beef  products. 

There  being  no  objection,  the  concur- 
rent resolution  was  referred  to  the  Com- 
mittee on  Finance,  and,  under  the  rule, 
ordered  to  be  printed  in  the  Ricoho, 
as  follows: 


PETrnONS  AND  MEMCmiALS 

Petitions,  etc..  were  laid  before  the 
Senate,  or  presented,  and  referrred  as 
indicated: 

By  the  ACTINO  PRESIDENT  pro  tem- 
pore: 
Resolutions  of  the  General  Coturt  of  the 
Commonwealth    of    Massachusetts;    to    the 
Committee  on  Finance: 

"RXSOLtmONS  Mbmobialieino  tbx  Conobebs 
OP  thb  United  States  To  Pass  Lboislaiion 
Gbantxno  Medical  Assistancb  to  the  Aobd 
Undxb  thx  Fxdebal  Social  Secubitt  Act 

"Retolved,  That  the  General  Co\irt  of  Mas- 
sachusetts hereby  urges  the  88th  Congress  of 
the  United  States  to  pass  legislation  grant- 
ing medical  assistance  to  the  aged,  funds 
for  such  assistance  to  be  raised  under  the 
Federal  Social  Seciuity  Act,  and  eliminating 
the  paupers'  oath;  and  be  it  further 

"Resolved.  That  a  copy  of  these  resolu- 
tions be  sent  forthwith  by  the  secretary  of 
the  Commonwealth  to  the  President  of  the 
United  States,  to  the  Presiding  "Offlcer  of 
each  branch  of  Congress,  and  to  the  Members 
thereof  trom  the  Commonwealth. 

"House  of  representatives,  adopted.  March 

30.  1964. 

"WnxiAM  C.  Maibbs, 

"Clerk. 
"Senate,  adi^ted  in  concurrence,  i^ril  2, 

1964. 

"TROMaa  A.  Chaowicx. 

"Clerk. 
"A  true  copy. 
"Attest: 

"Kbvim  H. 
"Ssorvtory  o/  th9 


COMCUBBENT  BBBOLUTIOir  BEorwnfEWPnio  TO 
thb  UjB.  CONOBaM,  THB  UJB.  Btttim  Dbpabt- 

KSNT,  AMD  thb  UJB.  D^ABTKXMT  O^AOM- 

cuLTUBB  That  Comni^uiTiioir  Be  Given  to 
jjatxrata  the  QuotAs  om  Ikpobtb  or 
AMD  Beep  Pboducts 


Whereas  the  South  Carolina  Caftlemen's 
Association  has  reported  that  on  February 
17. 1964,  an  agreement  was  announced  which 
allows  Australia  and  New  Zealand  beef  im- 
ports Into  this  country  during  the  years  1964 
through  1966  of  773.  801.  and  880  million 
poimds  and  that  this  sgreemmt  more  than 
doubles  the  rate  of  Imports  from  these  coun- 
tries dxuing  the  period  1948  to  1962  and  that 
these  heavy  imports  are  seriously  depressing 
our  cattle  market;  and 

Whereas  the  association  further  reports 
that  a  portion  of  these  Imports  is  of  primal 
cuts  which  will  severely  damage  our  domestic 
price  structure;  that  the  Afaerlcan  producers 
and  feeders  are  obligated  to  pay  high  fljced 
costs  associated  with  labor,  land,  local  and 
Federal  taxes  and  other  expenses  over  which 
they  have  no  control  and  which  are  higher 
than  those  of  their  foreign  counterpart; 
and 

Whereas  the  stability  of  the  American  beef 
lnd\istry  is  essential  to  the  growth  and  wel- 
fare of  the  entire  American  economy  in  all 
States:  and 

Whereas  continued  price  depression  will  in- 
evitably result  in  removal  of  capital  from 
the  United  Stotes  to  foreign  points  with  oon- 
cxurent  employment  losses;  and 

Whereas  such  large  Import  quotas  may  be 
dlsastroxis  to  the  American  producers  and 
feeders  and  unacceptable  to  the  American 
public  and  may  well  set  into  motion  restric- 
tive forces  which  in  the  long  run  wiU  have 
unfavorable  Impact  upon  Importing  coun- 
tries; and 

Whereas  the  members  of  the  general  as- 
sembly feel  that  such  conditions  should  be 
thorou^y  oon^dered  by  the  XJ3.  Congress. 
the  UJB.  State  Department  and  UJB.  Depurt- 
mant  of  Agncultore:  Now.  therafore.  be  tl 


8960 


ly 


Beaolved 
Ttsentativts 
ot  the  geneial 
UJS.  Congrefs 
and  tbe  UJS 
a  new  study 
on  Imports 
the  United 
compoeition 
to  embrace 
meats,  a 
cuts  and  should 
In  any  negqtlation 
the  f  uU 

Resolved, 
sent  to  the 
Speaker  of 
each  Member 
from  South 
and  the 
Agrtcxilture 
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,  the  senate,  the  house  of  rep- 

concvTTing,  That  the  m«mbers 

aaeembly  recommend  to  the 

the  UJ3.   State   Department. 

Etepartment  of  Agriculture,  that 

he  made  relative  to  the  quotas 

3f  beef  and  beef  products  Into 

States,    that   In   such   study    a 

of  Imports  be  considered  so  as 

f  utxire  quotas  cooked  and  cured 

reduction  In  imports  of  primal 

a  growth  factor  be  Involved 

It  be  at  much  less  than 

and  he  It  further 

That  copies  of  this  resolution  be 

President  of  the  VS.  Senate,  the 

.  U.S.  House  of  Representatives, 

_  of  the  congressional  delegation 

Carolina,  the  Secretary  of  State. 

of  the  U.S.  Department  of 


ing  paragraph  and  remove  the  confusion  and 
misunderstanding  created  by  the  decision  of 
the  Supreme  Ck>urt. 


utkm 


»ii 
ksbaip 


am>unt 


tie 


Sec  retary 


RESOLXn  [ONS  OP  SOUTH  CAROLINA 
SOCIETY  OP  THE  SONS  OP  THE 
AMERK  ;AN  revolution 


Mr.  President,  the 

Ca^lina  Society  of  the  Sons  of 

Amerl  an  Revolution  held  a  conven- 

C4umbla.  S.C.,  on  April  4.  1964, 

time  the  society  approved 

resoljitions  of  concern  to  the  Con- 

lave  been  impressed  with  the 

.  Mr.  President,  and  feel  that 

the  serious  attention  and  con- 

of  the  Congress. 

ask  unanimous  consent 

four  resolutions  be  printed  in 

and  appropriately  referred. 

the  Sons  of  the  Ameri- 

ution  is  a  great  patriotic  or- 

I  am  pleased  to  have  been 

with  this  organization,  and 

particulaily  with  the  South  Carolina  So- 

paany  years;  so,  I  commend  to 

their  attention  to  these 

I ,  resolutions. 

«ii^  no  objection,  the  resolu- 
ref  erred  or  ordered  to  lie  on 
and  ordered  to  be  printed  in 
,  as  follows: 


Mr.  THITRMOND 
South 
the 

tlon  in 
and  at 
four 

gress.    I 
resolution  > 
they  meri 
sideration 

I, 
that  these 
the 

Mr 
can  Revo 
ganlza 
assoclatec 


then  fore 


I  Rbcoi  d 


Pre  sident. 


collet  gues 


ciety.  for 

my 

importan 

There 
tions  wer ; 
the  table 
the 


!  Recoi  d 

To  the  <  tommlttee  on  the  Judiciary: 
RxsoLunoN  1 


Senatori 
Congres 
prayer 
schools 


Court 
adlig  > 
Sup  eme 
ti 

extent 


Whereai 
preme 
the  readlifg 
or  a 
resulted 
of  the 
and 

Wherea 
neutrallsqi 
Ideology 
form  of 
at  belief 
or  pledge 
In  any 
any  coin 
oath  of 
stltute 
sense  in 
first 
fore,  be  It 

Resolvtb 
Society  or 
olutton, 
tors  and 
Carolina 
to  suppoH 
tlon  whl  :h 
press  the 


RssoLxmON  4 
A  resolutkin  to  memorlallre  the  representa- 
tives of  the  State  of  South  Carolina  In  the 
Congress  of  the  United  States  to  support 
resolution  No.  6,  adopted  by  the  73d  Annual 
Congress  of  the  National  Society  of  the 
Sons  of  the  American  Revolution  on  May 
22.1963 

Whereas  the  73d  Annual  Congress  of  the 
National  Society  of  the  Sons  of  the  Ameri- 
can Revolution  adopted  as  resolution  No.  8, 
the  following: 

"Be  it  resolved.  That  the  National  Society 
of  the  Sons  of  the  American  Revolution  does 
hereby  endorse  In  principle  the  bill  pend- 
ing In  the  Congress  of  the  United  States  as 
House  Joint  Resolution  No.  26,  otherwise 
caUed  the  liberty  amendment,  which  pro- 
poses an  amendment  to  the  Constitution 
of  the  United  States;  and  we  urge  that  the 
Congress  of  the  United  States  do  submit  said 
proposed  constitutional  amendment  to  the 
people  of  the  Nation  for  ratification";  and 
Whereas  the  delegates  from  the  South 
Carolina  society  to  the  73d  annual  congress 
of  the  national  society  did  suppcnrt  said 
resolution;  and 

Whereas  we  now  and  hereby  reaffirm  our 
support  of  said  resolution:  Now,  therefore, 
belt 

Resolved,  That  we  memorialize  the  repre- 
sentatives of  the  State  of  South  Carolina  In 
the  Congress  of  the  United  States  to  support 
said  resolution  No.  6,  as  adopted  by  the  73d 
Annual  Congress  of  the  National  Society  of 
the  Sons  of  the  American  Revolution  on  May 
22,1963. 


To  the  Committee  on  Finance : 
Rksoltjtion  3 


A  resolution  to  memorialize  South  Carolina 

and  Representatives  in  the  U.S. 

to  support  legislation  permitting 

and/or    Bible    reading   in    public 


the  recent  decision  of  the  8u- 

.  of  the  United  States  concerning 

of  the  Bible  and  prayers  to  God 

_ne  Deity  in  public  schools  has 

confusion  and  mlsiinderstandlng 

and  meaning  of  that  decision; 


we   believe   that   godlessness  or 

in  religion  promotes  communistic 

d  amorallty  and,  further,  that  any 

y  oltintary  affirmation  or  expression 

a  a  Supreme  Being  or  Ood  in  song 

or  other  observance  or  proceeding 

pvibllc  school  or  public  place  or  upon 

cxurency.  document,  obligation  or 

Be  of  Government  does  not  con- 

establishment  of  religion"  In  the 

vhich  that  phrase  was  used  In  the 

of  the  Constitution,  there- 


snd 


a  a 


ame:  kdment 


to 


That  we.  the  South  Carolina 
the  Sons  of  the  American  Bev- 
_.  hereby  memorialize  the  Sena- 
Representatives  of  State  oi  South 
n  the  Congress  of  the  United  States 
an  amendment  to  the  Constltu- 
._  will  effectively  and  clearly  ex- 
principles  expressed  In  the  preced- 


A  resolvrtion  to  memorialize  the  South 
Carolina  representatives  In  the  UJ3.  Con- 
gress to  determine  whether  the  activities 
of  certain  tax-exempt  charitable,  religious, 
or  educational  organizations  violate  exist- 
ing laws 

Whereas  the  tax  laws  of  the  United  States 
prohibit  tax-exempt  charitable,  religious,  or 
educational  organizations  from  engaging  in 
substantial  lobbying  or  propaganda  to  In- 
fiuence  legislation:  and 

Whereas  Senator  Thurmond,  of  South 
Carolina,  has  alleged  and  Mr.  CoUn  Stam. 
chief  of  staff  of  the  Joint  Committee  on  In- 
ternal Revenue  Taxation  has  apparently 
agreed  that  the  National  Covmcil  of  Chxirches 
has  played  a  vigorous  and  substantial  role 
in  urging  enactment  of  the  civil  rights  bill; 
and 

Whereas  the  Select  Committee  on  Small 
Business  of  the  House,  in  its  October  18, 
1963.  report  titled  "Tax-Exempt  Poimdatlons 
and  Charitable  Trusts:  Their  Impact  on  Our 
Economy"  states  that  the  Treasury  Depart- 
ment not  only  does  not  know  how  many 
such  triists  exist  but  that  knowledge  of  their 
activities  is  limited— for  example,  of  648 
trusts  examined  by  the  committee  only  113 
had  received  1  or  more  Treasury  field  au- 
dits in  a  10-year  period — and  In  conse- 
quence of  its  findings  recommends  that  tax 
returns  of  these  foundations  "require  dis- 
closure of  amounts  spent  for  instigating  or 
promoting  legislation  or  political  activities, 
or  amounts  paid  to  other  organizations  for 
the  purpose";  and 

Whereas  the  National  Observer,  a  weekly 
newspaper  by  the  publishers  of  the  Wall 
Street  Journal,  In  its  July  1,  1963,  issue,  re- 
ported that  representatives  of  the  Ford, 
Rockefeller,  and  Taconic  Foundations,  at  a 
secret  breakfast  held  in  Hotel  Carlyle,  New 
York  City,  June  10,  1963,  also  attended  by 
officers  of  NAACP,  CORE,  Urban  League. 
SLOC  (Mr.  Martin  Luther  King's  group)  and 
by  other  white  persons,  subscribed  $860,000 


to  the  latter  mentioned  organizations  and 
subsequently  assisted  In  forming  an  execu- 
tive committee  to  collect  and  to  distribute 
funds  in  behalf  of  such  groups  and,  further 
reported  that  the  leaders  of  these  dvU  rights 
groups  made  a  "small  donatton"  to  a  mUltant 
Student  Non-Violent  Coordinating  Commit- 
tee (SNICK);  and 

Whereas  SNICK  has  engaged  In  "direct  ac- 
tion" demonstrations  in  Atlanta  and  in  the 
words  of  the  Atlanta  Journal,  February  2, 
1963,  "The  tax-exempt  Student  Non-Violent 
Coordinating  Committee  counts  among  Its 
active  supporters  at  least  two  •  •  •  who 
have  been  Identified  by  an  FBI  tmdercover 
agent  In  hearings  before  the  House  Un- 
American  Activities  Committee  as  Commu- 
nist Party  members.";  and 

Whereas  tmder  the  guidance,  direction,  or 
encouragement  of  one  or  more  of  said  civil 
rights  groups  chUdren  have  been  marshaled, 
marched,  and  taiight  defiance  of  law  and 
order:  public  education  has  been  disrupted 
and  public  school  pupils  and  teachers  In 
some  areas  have  been  demoralized;  public 
and  private  property  has  been  invaded  and 
seized  by  slt-downs  or  other  means;  small 
businesses  have  been  damaged  or  ruined  and 
Individual  rights  and  freedoms  have  been 
infringed:  riots,  civil  disorders,  and  violence 
prejudicial  to  the  safety  and  welfare  of  all 
citizens  have  been  encouraged;  and  mas- 
sive demonstrations  have  been  staged  to  in- 
timidate the  lawmaking  bodies  of  the  land 
with  a  view  to  obtaining  the  passage  of  legis- 
lation of  doubtful  constitutionality  and  of 
uncertain  morality:  and 

Whereas  we  believe  that  such  acts  en- 
danger this  Republic  and  are  inimical  to  the 
welfare  of  all  our  citizens  of  whatever  race 
or  creed;  and 

Whereas  It  seems  obvlotis  that  NAACP, 
CORE,  Urban  League,  SLOC,  SNOC,  and 
the  National  Council  of  Churches  have  all 
engaged  in  lobbying  in  one  or  more  forms 
and  that  the  Ford,  Rockefeller,  and 
Taconic  Foundations  have  subsidized,  di- 
rectly or  indirectly,  the  activities  of  these 
organizations:  Now,  therefore,  be  it 

Resolved.  That  we  hereby  memorialize  the 
Senators  and  Representatives  of  the  State 
of  South  Carolina  in  the  Congress  of  the 
United  States  to  ascertain  either  through 
the  investigative  powers  of  the  Congress  or 
by  other  certain  methods  whether  or  not  the 
aforesaid  organizations  have  abused  the  priv- 
ileges of  tax  immunity,  that  full  pubUclty 
be  given  such  action,  and  that  if  an  af- 
firmative finding  is  made  appropriate  legal 
penalties  be  promptly  invoked. 


Ordered  to  Ue  on  the  table : 
Rz80LirnoN2 
A  resolution  to  memorialize  the  South  Car- 
oUna  representatives  in  the  UJS.  Congress 
to  oppose  passage  in  the  Senate  of  the  so- 
caUed  civil  rights  bill  or  If  appropriate  at 
the  time  of  adoption  of  this  resolution  to 
seek  repeal 

Whereas  there  U  pending  before  the  VS. 
Senate  a  House-passed  bill  known  as  the  clvU 
rights  bill,  and  whereas  six  members  of  the 
Judiciary  Committee  of  the  House  have  de- 
clared that  this  bUl  is  "Ulustratlve  of  the 
total  disregard  of  the  Constitution  of  the 
United  States  by  those  who  drafted  this  legis- 
lation." that  "U  this  is  enacted,  the  basic 
and  fundamental  power  of  the  States  and 
the  power  of  local  governments  to  regulate 
bxisiness  and  to  govern  the  relations  of  indi- 
viduals to  each  other  will  have  been  pre- 
empted." and  that  it  grants  such  a  totality  of 
power  to  the  Executive  and  his  appointee^, 
particularly  the  Attorney  General,  as  has 
seldom  been  seen  before,  that  It  grants  au- 
thority to  seriously  Impair  the  following  clvU 
rights  of  those  who  fall  within  the  scope  of 
the  various  titles  of  the  bill : 

1.  Freedom  of  speech  and  freedom  of  the 
press  concerning  "discrimination  or  segrega- 
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tlon  of  any  kind  at  any  establishment  or 
place"  (sees.  209-203). 

2.  Homeowners'  rights  to  rent,  lease,  sell 
their  homes  as  free  Individuals  (sees.  601- 
602). 

3.  Right  of  realtors  and  developers  of  resi- 
dential pn^)erty  to  act  as  free  agents  (sees. 
601-602) . 

4.  Right  of  banks,  etc.,  to  operate  accord- 
ing to  their  best  Judgment  (601-602) . 

6.  Right  of  employer  to  hire,  fire,  deter- 
mine terms,  conditions,  compensation,  or 
privileges  of  employments  (title  vn). 

6.  Seniority  rights  of  employees  in  corpo- 
rate OT  other  employment  (Vn,  VI.  711b). 

7.  Seniority  rights  of  aU  persons  under  Fed- 
eral civil  service  (sec.  711a). 

8.  Seniority  rights  of  labor  union  members 
in  their  locals  and  in  their  own  apprentice 
programs  (title  n,  title  VI  via  sec.  711b) . 

9.  Unions'  right  to  choose  members,  to  de- 
termine rights  of  members  (VH.  VI,  711b). 

10.  Farmers'  rights  to  freely  choose  tenants 
and  employees  (titles  VI  and  VII). 

11.  Farm  organizations'  right  to  choose 
members,  determine  rights  (VI,  VII). 

12.  School  boards',  trustees',  both  public 
and  private  institutions'  right  to  determine 
handling  of  students,  makeup  and  handling 
of  staffs  (titles  IV,  VI.  VH). 

13.  Rights  of  owners  of  inns,  hotels,  motels, 
restaurants,  cafeterias,  lunchrooms,  soda 
fountains,  motion  picture  houses,  theaters, 
concert  halls,  sports  arenas,  stadlxmis,  and 
other  places  of  entertainment  to  freely  carry 
on  their  biisiness  in  the  service  of  their  cus- 
tomers (H,  VI,  vn). 

14.  Rights  of  States  to  determine  voter 
qualifications  In  all  Federal  elections  and 
many  State  elections  (title  I). 

15.  Right  of  litigants  to  even-handed  Jus- 
tice in  Federal  courts.  Civil  rights  Utlgants, 
especially  the  Attorney  General,  are  placed 
In  special  category  with  preferences  and  ad- 
vantages not  afforded  other  parties  In  any 
other  form  of  litigation  (sec.  lOld,  title  IX). 

Whereas  we  believe  that  the  breath  of  our 
Republic  Is  Individual  freedom  and  Individ- 
ual responslbUity  and  that  the  passage  of 
patently  unconstitutional  legislation  In  an 
attempt  to  forcibly  correct  real  or  fancied 
social  and  economic  ills  only  heaps  evil  upon 
evil  by  following  the  doctrine  that  the  end 
Justifies  the  means,  that  by  mocking  the 
Constitution  such  legislation  will  ultimately 
destroy  the  freedoms  not  only  of  those  whom 
it  professes  to  serve  but  of  all  men,  and  we 
further  believe  that  the  distortion  or  destruc- 
tion of  any  one  of  the  basic  constitutional 
guarantees  does  but  pave  the  way  toward  cen- 
tralized, authoritarian,  governmental  con- 
trol with  the  consequent  ultimate  downfall 
of  this  great  Republic:  Now,  therefore,  be  it 

Resolved.  That  we.  the  South  Carolina 
Society  of  the  Sons  of  the  American 
Revolution,  do  hereby  memorialize  the  Sena- 
tors of  the  State  of  South  Carolina,  and  the 
Representatives  thereof.  If  this  legislation 
shall  not  have  been  passed  on  or  before  the 
date  of  adoption  of  this  resolution — to  do 
all  in  their  power  to  defeat  this  legislation  or. 
if  appropriate,  to  effect  Its  repeal. 


I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  this  resolution  be  printed  In 
the  Record  and  appropriately  referred. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  lie  on  the  table  and 
to  be  printed  in  the  Record,  as  follows: 
HoiXT  Bnx  MCtboust  Chubch, 

HoUy  HiU.  S.C..  AprU  17. 1964. 

Whereas  It  has  been  brought  to  the  atten- 
tion of  the  official  board  of  the  Holly  Hill 
Methodist  Chvirch,  HoUy  Hill,  S.C,  that  ef- 
forts are  being  made  on  behalf  of  passage  of 
the  ClvU  rights  bUl,  now  pending  before  Con- 
gress, by  the  World  CotmcU  of  Churches,  and 
the  National  CovmcU  of  Churches;  and 

Whereas  these  two  church  bodies  are  rep- 
resenting their  position  as  that  of  the  vari- 
ous denominations  and  church  groups  con- 
tributing to  the  support  of  these  two  orga- 
nizations; and 

Whereas  such  positions  are  being  brought 
to  the  attention  of  the  Members  of  Congress 
of  the  United  States,  and  are  being  repre- 
sented to  said  Members  of  Congress  as  the 
views  of  the  supporting  denominations: 
Therefore  be  It 

Resolved.  That  we,  the  members  of  the  offi- 
cial board  of  the  Holly  Hill  Methodist  Church. 
Holly  Hill,  S.C,  go  on  record  as  opposing  such 
views,  positions,  and  representations  of  the 
World  and  National  CouncU  of  Churches, 
and  make  It  known  that  these  organizations 
are  not  speaking  for  or  presenting  the  views 
of  the  HoUy  Hill  Methodist  Church;  and  be 
It  further 

Resolved.  That  this  resolution  be  sent  to 
the  Presiding  OfBcer  of  the  Senate,  the 
Speaker  of  the  House,  the  majority  and 
minority  leaders  of  both  Houses  of  Congress, 
and  to  all  Senators  and  Congressmen  of  the 
State  of  South  CaroUna  in  order  to  protest 
the  action  of  these  two  organizations. 

M.    C.    COLVIM, 

Chairman  of  the  Offleial  Board. 
Signed  April  17,  1984. 


distinguished  Senator  from  New  York 
[Mr.  jAvrrsl  be  added  as  cosponsors. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore.   Without  objection,  it  is  so  ordered. 


CIVIL  RIGHTS— RESOLUTION  OP 
HOLLY  HILL.  S.C.  METHODIST 
CHURCH 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  call  to  the  attention  of 
my  colleagues  a  resolution  which  has 
been  approved  by  the  Holly  Hill  Meth- 
odist Church  of  Holly  Hill.  S.C,  on  April 
17,  1964.  This  resolution  takes  a  strong 
stand  against  the  so-called  civil  rights 
legislation  and  also  disassociates  this 
church  from  the  stated  positions  of  the 
World  Council  of  Churches  and  the  Na- 
tional Council  of  Churches  in  support  of 
this  legislation. 


EXECUTIVE  REPORT  OP  A 
COMMTITEE 

As  in  executive  session. 

The  following  favorable  report  of  a 
nomination  was  submitted: 

By  Mr.  PASTORE,  from  the  Joint  Com- 
mittee on  Atomic  Energy: 

Dr.  Mary  I.  Bunting,  of  MassachTisetts,  to 
be  a  member  of  the  Atomic  Energy  Com- 
mission. 

BILLS  INTRODUCED 

Bills  were  introduced,  read  the  first 
time,  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 

By  Mr.  YOUNG  of  Ohio: 

8.2768.  A  bill  to  authorize  the  sale,  with- 
out regard  to  the  6-month  waiting  period 
prescribed,  of  zinc  proposed  to  be  disposed 
of  pursuant  to  the  Strategic  and  Critical 
Materials  Stock  PUlng  Act;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  HUMPHREY: 

8. 2769.  A  blU  for  the  relief  of  Luis  Mario 
Tredlcl,  M.D.:  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  COSPONSORS  OP 
SENATE  RESOLUTION  308 


Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  next 
printing  of  Senate  Resolution  308,  re- 
lating to  gathering  of  and  publication  of 
speeches  of  Gen.  Douglas  MacArthur, 
the  names  of  the  distinguished  Senator 
from  Mississippi  [Mr.  Stbnnis]  and  the 


THE  SITUATION  IN  VIETNAM 
Mr,  MAiraPIELD.    Mr.  President,  I 
would  like  to  call  to  the  attention  of  the 
Senate  a  column  on  Vietnam  by  Walter 
Lippmann  which  appeared  in  the  Wash- 
ington Post  of  April  21. 1964.   Mr.  lipp- 
mann  is  an  outstanding  JoumaUst.  and 
whether  one  agrees  with  him  or  not,  his 
prose    is    invariably    stimulating    and 
thought  provoking.    The  article  previ- 
ously referred  to  seems  to  me  to  be  ex- 
ceptional.  In  it  Mr.  Uppmaim  analyzes 
the  situation  in  Vietnam  with  unusual 
accuracy  and  clarity.    He  debunks  the 
idea  that  a  painless  way  to  victory  is  to 
encourage  General  Khanh  to  carry  the 
war  into  North  Vietnam.    He  explains 
why  such  advocacy  is  glib  and  irrespon- 
sible both  in  terms  of  its  immediate  mili- 
tary objective  of  defeating  North  Viet- 
nam and  in  terms  of  the  ultimate  objec- 
tive of  ending  the  strife  in  the  south. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FC»EI9N  POUCT  DCBATB 

(By  Walter  Lippmann) 
After  spending  a  few  days  in  Saigon,  Ur. 
Nlzon  has  come  home  with  a  formula  for 
winning  the  war  In  southeast  Asia.  The 
reason  we  are  not  winning  It  now  Is.  he  says, 
that  we  believe  In  "Yalu  Blver  concepts  of 
private  sanctuaries."  and  for  that  reason  we 
are  preventing  the  South  Vietnamese,  who 
presumably  are  raring  to  go,  from  taking 
the  offensive,  from  carrying  the  war  Into 
Laos  and  to  the  north,  and  of  winning  the 
war  there. 

Mr.  Nlzon  ought  to  know  better,  and  per- 
haps he  does  know  better,  than  to  say  that 
the  reason  why  South  Vietnam  does  not  win 
the  war  In  North  Vietnam  Is  that  the  United 
States  won't  let  It.  The  Indubitable  fact 
Is  that  South  Vietnam  Is  quite  Incapa- 
ble of  carrying  the  war  successfully  Into 
North  Vietnam.  That  Is  not  because 
we  vrtll  not  give  It  arms.  We  do  give  it 
arms.  It  Is  because  the  South  Vietnamese 
have  very  little  fighting  morale  and  are  weU 
aware  frcan  experiments  that  have  already 
been  made  that  raiding  In  North  Vietnam 
means  almost  certain  death.  Let  us  hope 
that  Mr.  Nixon  is  not  going  to  revive,  at  this 
late  date,  the  old  chestnut  which  we  used  to 
hear  about  "unleaslng  Chiang  Kai-shek," 
and  ask  us  to  believe  that  victory  can  be  had 
by  unleaslng  General  Khanh. 

General  Khanh  is  leashed  by  the  unwill- 
ingness of  the  large  majority  of  the  South 
Vietnamese  to  fight  on  in  the  civil  war.  "Hot 
pursuit"  Ixuieed:  where  are  the  Vietnamese 
soldiers  who  are  hot  about  pxirsulng  the 
Vletcong  Into  the  clutches  of  General  Glap? 
The  truth,  which  Is  being  obsciured  for  the 
American  people.  Is  that  the  Saigon  Govern- 
ment has  the  allegiance  of  probably  no  more 
than  30  percent  at  the  people  and  controls 
(even  In  daylight)  not  much  more  than  a 
quarter  of  the  territory. 

The  real  and  Inunediate  problem  In  South 
Vietnam  Is  to  prevent  a  collapse  of  a  weak 
government  which  is  losing  the  clvU  war. 
That  Is  the  paramount  objective  of  tbe 
Jidmson-McNamara  policy^— to  prevent  a  bad 
situation  from  beccxnlng  Impossible.  It  la 
certainly  not  a  glcMrlous  policy,  or  even  a 
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me.  and  It  has  led  high  oJBelals  of 

Into   m**t<"g   commit* 

had  better  been  left  unmade.  But 

at  least  concerned  with  the  real- 

iJtuaUon,  which  Is  the  need  to  pre- 

and  surrender  before  there 

to  work  out  a  political  solu- 

area. 

plan  for  '"winning  the  war"  In 

Asia  must  be,  If  the  speaker  Is 

imd  not  tricky,  a  plan  for  the 

of  the  United  States  with  large 

^-ed  to  overwhelm  the  whole  of 

and  to  confront  mainland  China 
schemes  for  Interdicting  out- 
the  Vletoong  can  be  carried  out 
XJ3.  Air  Force.    The  South  Vlet- 

does  not  have  the  bomb- 

not  fly  them  If  they  had  them 
I  luch    enterprise.    The    enterprise 
be  xindertaken  unless  we  are 
have  a  large  war  with  China, 
rivlew  of  foreign  policy  on  Monday. 
.  was  In  effect  saying  that  there 
material  change  since  the  death 
Kennedy.     Our  relations  with 
took  a  decided  turn  tor  the 
the  Cuban  crisis  and  the  test 
have    continued    to    Improve, 
se  sure,  but  to  Improve, 
other  hand.  In  the  areas  where 
Kennedy  had  not  been  succeeding, 
about  as  they  were.    This  Is  toue 
of  Asia,  and  of  South  America. 
pa\ise  In  Europe  and  perhaps  also 
i  merlca.    This  may  be  In  part  be- 
developments  have  not  gone  far 
show  what  Is  going  to  happen.  In 
of  the  coming  elections — ^hne 
and  In  Chile  this  year.  In  Oer- 
.   France    and   Brasll   next   year, 
pause  In  the  Far  East  because  the 
of  Messrs.  Nixon  and  Ooldwater 
and  undesirable,   and  any 
of  plan  Is,  as  Senator  Folbxicht 
stm  unthinkable. 

permits  President  Johnson  to 

primarily   to   our   too  long 

and  too  much  neglected  Internal 


pcuse 
b  mself 


ADDRESS  BT  SENATOR  IhiANSFIELD 
AT  MOl  TANA  CENTENNIAL  DINNER 

Mr.   i>  ANSFIELD.    Mr.   President.  I 

ask  una  ilmous  consent  to  have  printed 

RgcoKD  a  speech  I  delivered  at  the 

centennial    dinner,    at    the 


Park  Hotel,  on  April  17.  1964 

being  no  objection,  the  address 

ordered  to  be  printed  in  the  Rscord, 


was 

as  f  ollo^rfs 

Ths  Montaha  Cxhtkmmiai.  Dinkxe 
(Address  by  Senator  Mncx  MAMsnxLO,  Demo- 
crat, cr  Montana,   Sheraton  Park  Hotel. 
WashU  gton.  D.C.,  April  17, 1964) 

fepow   Montanan,  this   Is  the  week 

This  was  the  week  that  the  Butte, 

A  Pacific  Railroad  settled  Its  strike. 

It  and  settled  It  once  again.    I  am 

state  that  notice  received  from 

Anaconda  this  morning  that  the 

back  at  work  and  the  smelters  and 

working  at  capacity  and  the  poe- 

at   Great  Falls   has   been 


sh  itdown 


the  wedc  that  our  Chief  Executive, 
Babcock.  came  Into  Washington  to 
I  thought,  for  the  Montana  cen- 
«lebratlon.     I  find,  however,  after 
Inv  istlgatlng  that  he  had  a  dual  pur- 
H !  was  also  trying  to  arrange  for  the 
seleetloo  of  a  Republican  candidate  for  Preal- 
tttendlng  the  Republican  Governors 
.    I  undentand  that  he  has  been 
successful  with  the  arrangements 
I  "ft^""**'  celebration  axMl  I  am  de- 
he  Is  with  w  tonight. 


tHat 


This  Is  the  week  that  the  C.H.— Chet  Hunt- 
ley  brand  was  put  on  certain  nature-fed 

cattle  In  New  Jersey  and  now  I  understand 
It  has  been  taken  off.  His  feeding  lot  opera- 
tion, however,  continues  and  still  furnishes 
a  dire  threat  to  the  well-being  of  Montana 
cattlemen.  His  beef  Is  of  a  very  superior 
quality.  Bvrt  It  was  not  his  special  nature- 
feed  that  made  the  difference.  The  truth  Is 
that  It  was  simply  the  bulls  which  he  has 
been  Importing  from  Cardwell  and  Reed 
Point. 

This  Is  the  week  that  a  new  silver  dollar 
was  being  produced  In  the  new  mint  In  Bose- 
man.  It  Is  known  as  the  Montana  double- 
cartwheel  and  Is  made  by  pasting  two  60-cent 
pieces  back  to  back.  My  latest  Informa- 
tion is  that  there  is  now  not  only  a  shortage 
of  sliver  dollars  In  our  State  but  we  also 
face  a  shortage  of  half  dollars. 

This  is  the  week  that  coin  collectors  are 
after  me  because  they  do  not  want  new  dol- 
lars minted  with  the  1922  date  on  It.  I  want 
them  to  know  that  I  am  vrlth  them  all  the 
way.  I  have  a  few  myself.  Some  dealers 
also  waxxt  free  and  ready  access  to  the  3  mil- 
lion rare  silver  dollars  now  being  held  In  the 
vaults  in  the  Treasiiry.  The  cellars  of  the 
Treasury  Department  have  become  the  great- 
est mining  find  since  the  Virginia  City-Ban- 
nock gold  strikes  of  a  century  ago. 

This  Is  the  week  In  which  It  was  an- 
nounced that  beef  Imports  were  reduced  by 
220  million  pounds  this  year  through  volun- 
tary agreements  with  Australia  and  New  Zea- 
land. This  is  the  week  In  which  It  was  sm- 
nounced  that  68  million  pounds  of  domestic 
beef  Is  being  purchased  by  the  Defense  De- 
partment for  the  use  of  Armed  Forces  over- 
seas. And  this  ts  the  week  that  Secretary 
of  Agriculture  Freeman  annoxmced  that  $20 
million  would  be  spent  for  the  pxurchase  of 
domestic  beef  to  supplement  school  lunch 
programs  and  the  like. 

This  Is  the  week  that  Marvin  Brooks  and 
Cloyd  Wampler  consented  to  come  out  of 
their  hibernation  In  Pony  and  Wisdom  and 
travel  to  the  Nation's  Capitol  to  show  what 
magnificent  citizenship  Is  produced  In  two  of 
the  smallest  towns  of  one  of  the  biggest 
States  of  the  Union. 

This  is  the  week  In  which  I  have  been  con- 
fronted with  one  of  the  few  genuine  drafts 
of  my  life  aside  from  being  named  majority 
leader  of  the  Senate.  I  was  drafted  to  make 
t.ht«  speech  tonight.  And  then,  of  coiirse,  to 
make  sure  that  I  would  be  here  for  this  most 
pleasant  assignment,  "Monty"  Montana 
lassoed  me  on  the  steps  of  the  Capitol  and. 
very  fortunately.  In  public.  It  was  only  coin- 
cidental, with  November  not  so  far  away, 
that  CBS,  ABC,  NBC,  and  Frank  Muto  were 
close  by. 

This  Is  the  week  we  advertised  Brlnkley 
and  came  up  with  Huntley.  And  this  Is  the 
week  that  one  Senator  says  that  all  Senators 
ought  to  publish  a  list  of  outside  business 
Interests  and  Inside  assets  and  another  Sen- 
ator says  that  If  they  did  so,  they  would  be- 
coait  second-class  citizens. 

This  Is  the  week  when  the  Democrats 
finally  recaptured  the  State  Hoiise;  our  Sen- 
ator David  Manning  from  Treasxire  County 
who  happens  to  be  a  Democrat  Is  serving  as 
Acting  Governor.  On  that  score,  of  course. 
I  can  assure  the  Governor,  that  the  State  Is 
In  good  hands,  that  Montana  will  still  be 
there  when  you  get  back. 

And  now  to  turn  from  the  week  that  was 
to  the  moment  that  Is,  I  wiuit  to  say  that 
railroad  trains  fascinate  all  youngsters.  The 
Centennial  Train,  I  am  s\ire,  will  make  chil- 
dren out  of  people  of  all  ages. 

This  extraordinary  pilgrimage  Is  a  kind  of 
Lewis  and  Clark  expedition  In  reverse.  Mon- 
tanans,  In  effect,  are  bringing  civilization 
back  to  the  East.  May  I  suggest  that  you 
lock  up  your  silver  dollars  while  you  are  in 
this  part  of  the  country.  A  veritable  pas- 
sion for  cartwheels  has  developed  here  In 
tta*  Bipt,  and  we  would  like  very  much  to 


avcrfd  a  too  realistic  reenactment  of  one  of 
the  great  train  robberies  of  the  past. 

In  any  case,  I  do  know  that  this  train  with 
Its  wonderful  cargo  of  Montanans  and  Its 
treasures  is  fully  in  keeping  with  the  tradi- 
tions of  the  Big  Sky  Country.  I  am  delighted 
to  see  It  and  you  here  in  Washington. 

The  train  tells  a  great  deal  of  us  and  of  our 
part  In  the  building  of  a  nation.  It  unfolds 
a  dramatic  history  on  a  continental  scale. 
The  characters  In  this  drama  provide  the  cast 
of  a  thousand  movies.  The  settings  are  fa- 
miliar to  hundreds  of  millions  of  TV  viewers 
not  only  In  our  own  country  but  throughout 
the  world.  It  Is  all  here  either  In  replica 
(X-  by  suggestion:  The  towering  moimtalns, 
the  plains,  the  desert;  the  wigwam,  the  cov- 
ered wagon,  the  lonely  trading  poet  or  the 
setuer's  cabin,  the  gold  camps  and  ghost 
towns,  the  territorial  legislature  and  the 
offices  of  the  giant  corporations.  Even  the 
saloons  are  here,  although  the  liquor,  no 
doubt.  Is  not  as  hard  as  It  used  to  be — well, 
not  quite  as  hard.  And  here,  too,  are  the 
Indians,  cowpokes,  trappers,  lumbermen, 
ranchers,  miners,  copper  kings,  politicians, 
statesmen,  outlaws,  and  vigilantes. 

All  of  these  are  parts  of  the  saga  of  our 
SUte.  After  Lewis  and  Clark  brought  back 
the  first  reports,  many  made  the  trek  west- 
ward to  become  a  p«ut  of  the  drama.  They 
came  from  all  of  these  Eastern  States  and  the 
Mississippi  Valley.  They  came  from  Europe 
and  from  Asia.  They  came  to  trap,  to  log,  to 
mine,  to  railroad,  to  trade,  to  preach,  to  teach, 
to  farm  and  to  work  at  whatever  needed 
doing.  And  some  came  to  rob  and  to  kill  and 
others  to  stop  the  robbings  and  killings. 

All  left  their  mark.  Some  moved  farther 
west  and  others  went  back  East.  But  many 
stayed  and  worked  and  built. 

They  confronted  a  land  and  an  Indian  way 
of  life  tmchanged  for  mlllenla  and  they 
changed  both.  And  Montana,  in  turn, 
changed  the  pioneers  and  their  descendants. 
Out  of  the  Infusion  of  ideas  and  energy,  in 
an  Incredibly  short  tlme-H«nember  that  the 
Lewis  and  Clark  expedition  was  scarcely  a 
cwitury  and  a  half  ago  and  Custer's  last 
stand  less  than  a  century  ago— out  of  this 
infusion  emerged  the  Treasure  State  as  we 
know  It  today. 

It  Is  a  State  big  enough  to  remember  the 
past  without  bitterness.  It  is  a  State  warm 
enough  to  accommodate,  with  a  mutual  toler- 
ance, all  the  h\mian  strains  of  Its  present 
diversity.  It  Is  a  State  which,  today.  Is  great 
enough  for  its  people  to  Uve  together  In 
peace  and  to  share  fully  In  aU  the  hopes  for 
a  peaceful  nation  In  a  peaceful  world. 

But  It  was  not  always  so.  Change  Is  rarely 
easy.  More  of  ten  than  not,  change  la  conflict, 
the  conflict  of  man  against  man,  man  against 
nature  and  man  agaUist  himself.  Change  Is 
hope  and  the  dashing  of  hope  but  always  the 
rebirth  of  hope. 

From  the  very  beginning  that  has  been  the 
pattern  of  Montana  life.  We  have  had  our 
times  of  disappointment  and  disaster.  Re- 
peated Indian  wars.  In  our  State,  as  else- 
where, for  example,  left  scars  which  were  a 
long  time  In  healing  on  both  sides.  Trappers 
and  prospectors  died  lonely  and  senseless 
deaths  In  the  early  search  for  wealth  In  f iirs 
and  gold  and  silver.  Miners,  sheep  and  cat- 
tlemen, wheat  ranchers,  railroaders  and  busi- 
nessmen and  their  families  ate  the  brecui  of 
bitterness  In  the  great  depression  and  prob- 
lema  of  unemployment,  even  If  lees  extreme, 
still  affect  us  today.  Natural  calamities  of 
weather  and  range  and  the  imnatural  ca- 
lamities of  the  market  have  from  time  to 
tiiww  plagued  our  ranchers  and  farmers. 

Tet  In  spite  of  these  recurrent  dlfflcultles. 
perhapa.  In  part  because  of  them,  Montana  is 
tlie  vigorous  State  that  it  ii.  We  have  learned 
many  things  ftom  our  turbulent  history. 
And  moet  important  I  think,  we  have  learned 
how  to  roU  with  the  process  of  change  itself 
Willie  h4^d«»g  on  to  wliat  is  enduring  in  our 
heritage  and  tradition. 


This  ability  to  recognize  and  to  aelae  the 
opportunities  preeented  by  clianglng  circum- 
stances, to  be  guided  by  but  not  botmd  by 
the  past,  is  a  quaUty  which  In  these  times  has 
great  slgnlflcance  for  the  Nation  as  a  whole 
in  Its  relations  with  the  rest  of  the  world. 
For  today,  the  United  States  functions  In 
a  world  of  change.   Western  Europe  Is  chang- 
ing rapidly  and  parts  of  the  Communist 
world,  apparenUy.  are  shaking  loose  from  the 
hogtles  of  rigid  dogma.    That  world,  too.  Is 
undergoing  ciiange  from  Berlin  to  the  Urals 
and  beyond.   Recent  stotements  of  Mr.  Khru- 
shchev suggest  to  his  credit  tliat  he  is  con- 
vinced that  there  Is  dignity  In  responding 
to  man's  needs  in  peace  and  that  It  is  to  be 
preferred  to  mass  death  In  Ideological  war. 
ThU  awareness  has  not  yet,  apparently,  pene- 
trated  the    consdotisness   of   the    Chinese 
leaders.    But  the  Chinese  people,  I  am  con- 
fident, understand  that  there  Is  much  to  be 
said  for  a  f \ill  life  over  nuclear  death.    The 
day  may  not  be  too  distant  when  Chinese 
leadership  vmi  also  have  to  accept  what  the 
Chinese  people  imderstand. 

Among  the  Western  nations  there  Is  also 
change  from  a  heavy  dependency  on  the 
United  SUtee  to  a  greater  independence.  It 
Is  true  that  this  Independence  sometimes 
seems  to  border  on  the  fragmentation  of 
Western  unity.  Tet  It  la  a  much  healthier 
state  of  affairs  than  an  apparent  unity  which 
would  be  held  together  only  by  an  old  cement 
patched  up  with  a  lavish  use  of  American  re- 
souroes.  In  Africa,  there  \b  the  transition  to 
national  Independence  on  a  continental  scale. 
It  Is  not  an  easy  transition  but  it  lias  begun 
and  It  will  not  be  reversed. 

And  In  the  deadly  nuclear  confrontation 
between  Russia  and  the  United  States  there 
is  the  reality  and  the  hope  of  the  nuclear 
test  ban  treaty.  No  single  achievement,  may 
I  say,  meant  more  to  our  late  President  than 
this  treaty  and  one  of  the  moet  satisfying 
experiences  of  my  years  In  public  life  was  to 
help  in  securing  Its  ratification  by  the  Sen- 
ate. The  agreement  stopped  what  liad 
threatened  to  become  a  callous  disregard  for 
the  health  of  all  people  and  their  descendants 
in  the  name  of  science  and  seciuity.  And 
the  potential  of  that  first  step  In  terms  of 
further  progress  toward  stability  remains  a 
principal  resource  for  peace. 

In  this  era  of  worldwide  change  there  are 
both  new  dangers  and  new  opportunities  for 
the  United  States.  We  shall  reduce  the 
dangers  and  enhance  the  opportunities  as  we 
perceive  the  realities  of  the  change.  It  Is 
a  wonderful  thing  to  re-create  the  world  of 
a  centviry  ago  on  a  train  bound  for  the  New 
York  World's  Fair.  But  It  would  be  unfortu- 
nate if  we  mistook  the  re-creation  for  the 
current  reality.  If  we  let  ourselves  believe 
that  this  Is  really  how  we  live  today.  It 
Is  Just  as  unfortunate,  in  the  affairs  of  the 
Nation,  to  cling  to  the  belief  that  the  world 
of  today  remains  the  same  as  the  world  of 
15  or  20  years  ago.  It  would  be  tragic,  too, 
to  assume  that  the  policies  of  1945,  1950,  and 
even  1956  or  1960  suffice  for  the  present  era 
of  International  relations. 

We  have  no  dlfflcxUty  In  distinguishing  be- 
tween territorial  Montana  a  century  ago  and 
Montana  today.  But  sometimes  there  Is  dlf- 
flctUty  In  dlstlnguisiilng  between  the  world 
of  20  or  10  years  ago  and  what  was  adequate 
for  our  needs  then  and  the  world  today  and 
what  Is  necessary  If  we  are  to  live  In  It.  It 
seems  to  me  that  the  late  President  with  his 
deep  and  sensitive  hvmian  perception  was 
fully  aware  of  the  worldwide  chaxiges  which 
were  taking  place.  He  sought  to  bring  the 
rest  of  the  Nation  to  a  similar  sUte  of  aware- 
ness. And  In  his  first  statement  to  the  Con- 
gress, President  Johnson  called  upon  us  "to 
continue"  what  President  Kennedy  h»a. 
begun. 

That,  it  seems  to  me,  is  the  great  task 
ahead.  We  must  continue  to  examine  and  to 
re-examine  and  examine  again  every  premise 
of  policy  on  which  we  liave  operated  for  so 
many  years.    Some  of  theee  i»remisee.  I  am 


sure,  will  remain  as  sound  as  they  were  on 
the  day  that  they  were  conceived.  Others 
will  be  fovmd  to  have  lost  some  of  their 
significance  or  to  have  been  bjrpassed  by 
subsequent  developments. 

We  wlU  have  to  think  hard,  for  example, 
about  the  possibility  of  Increased  commerce 
In  peacefia  goods,  along  the  lines  of  the  great 
wheat  trades  of  this  year.    The  legislation 
which  made  possible  these  trades  was  the 
last  matter  of   policy   on  which   President 
Kennedy  communicated  with  me  before  his 
death.    The   trades.    In    effect,    were   made 
possible  by  the  Congress  after  his  death  at 
the  continued  vuglng  of  President  Johnson. 
These  trades  have  cut  Into  our  siurplusee. 
They  have  brought  a  tangible  return  to  v». 
And  they  have   helped   to   toke  o\ir   great 
bounty  of  food  out  of  the  realm  of  inter- 
national animosities  and   put  It  where   It 
should  be— in   the  realm   of  IntemaUonal 
peace.    Additional    mutually    advantageous 
trade  along  theee  lines  may  well  serve  as  a 
modest  Instrument  for  advancing  friendship 
among  all  peoples. 

We  will  have  to  recognize  now  and  In  the 
years  ahead  that  peace  does  not  req\ilre  all 
nations  to  gooeestep  to  identical  policies 
in  order  to  live  together  In  and  to  work  to- 
gether for  peace.  The  nationalism  and  self- 
interest  of  many  countries,  no  less  than  our 
own,  sometimes  requires  them  to  take  po- 
sitions in  world  affairs  which  do  not  neces- 
sarily coincide  with  ours.  And,  in  this  con- 
nection, It  Is  important  to  recognize  that  the 
effort  to  maintain  or  to  achieve  a  position 
of  Independent  neutrality  by  certain  coun- 
tries Is  not  necessarily  inconsistent  with  the 
long-range  Interests  of  the  United  States. 
After  all,  we  have  Uved  very  weU  for  decades 
with  a  neutral  Sweden  and  a  neutral  Switzer- 
land and,  more  recently,  with  a  neutral  A\is- 
tria  and  an  essentially  neutral  Finland. 
Theee  nations  are  free  and  friendly  even 
though  their  policies  are  not  always  alined 
with  ours.  Ova  relations  wltto  them  are 
excellent  and  mutually  advantageoxis  even 
though  they  are  not  allied,  let  alone  sub- 
servient to  our  policies. 

We  will  have  to  continue  to  revise  oxnr 
concepts  of  foreign  aid.    We  have  seen  this 
pi;igram  backfire  In  many  places,  notwith- 
standing Its  achievements  in  others.    It  may 
be  that  we  vrill  come  to  xxnderatand  that  aid, 
however  unavoidable  It  may  be  In  our  cur- 
rent poUcles,  Is  stm  limited  In  its  potential. 
It  U  not  a  cmre-aU  for  the  ills  and  inequities 
of  the  contemporary  world.    We  may  come 
to  understand  that  the  principal  factor  In 
the  progress,  peace,  and  freedom  of  other 
nations  Is  neither  what  we  or  the  Russians 
do  but  what  these   nations  do  for  them- 
selves.   It  is  not  necessary  to  retreat  Into 
Isolation  in  order  to  recognize  that  there 
are  ratlcmal  limits  at  any  given  time  to  the 
efficacy    of    international    Involvement.    In 
the  same  pattern,  it  Is  also  becoming  clearer 
that  International  responsibility  does  not 
reqxiire  us  to  be  in  the  vanguard  <a  every 
issue  and  crisis  which  may  arise.    On  the 
contrary.  It  Is  most  deslraUe  to  share  ttie 
biudens  of  International  peace  and  progress 
through  the  United  Nations  and  in  othw 
ways  with  as  many  nations  as  possible. 

Finally,  I  think  there  is  hope  for  a  con- 
tinued slowdown  in  arms  competition,  largely 
as  a  result  of  the  nuclear  test  ban  treaty. 
The  defense  budget  may  not  require,  in  the 
future,  quite  the  enwmous  percentage — it 
is  now  upwards  of  50  percent — of  our  Fed- 
eral expenditures.  If  this  liope  Is  realised, 
we  may  be  able  to  act  with  greater  determi- 
nation and  without  a  crippling  burden  of 
taxation,  on  the  many  problems  which  con- 
front us  at  home.  What  is  involved  here  Is 
not  only  a  war  on  poverty,  as  It  lias  been 
called.  There  are  Immense  and  growing 
needs  which  are  not  being  satisfactorily  met 
in  education,  in  recreation.  In  health,  in  the 
prevention  of  crime,  in  the  whole  range  of 
public  servloes.  In  short,  as  peace  la  rein- 
forced, we  should  be  in  a  better  poaltloa  to 


engage  ourselves  with  vigor  In  a  generat 
effort  to  improve  the  c^partunlty  for  a  full 
and  satisfying  life  for  all  the  i>eople  of  the 
Nation. 

The  affairs  of  people  halfway  around  the 
world  may  seem  remote  and  unimportant  to 
those  who  are  lucky  enough  to  live  in  the 
qviiet  and  peace  of  our  Stete.    They  may  not 
appear  to  have  much  relevance  on  a  happy 
train  ride  to  New  York.    But  they  are  of 
the  utmost  relevance.    The  international  sit- 
uation affects  our  opportunity  to  work,  to 
plan  and,  in  the  end.  even  to  live  our  Uves 
In  decency  and  in  peace.    We  Imow.  some 
of  us  with  great  personal  sorrow,  that  events 
whose  origins  lay  thousands  of  miles  from 
o\ir   shores   have    reached    repeatedly    into 
Montana  and  called  us  forth  to  great  inter- 
national conflicts.    As  Montanans,  as  Amer- 
icans, we  have  a  duty  and  a  responsibility 
to  make  sure  tliat  no  opportunity  is  left  un- 
examined in  the  search  for  a  Just  and  lasting 
peace. 


JOSEE>H  J.  McQUEENEY 
Mr.  DODD.  Mr.  President,  last  waek 
<me  of  the  finest  and  best  liked  men  In 
New  Haven.  Joseph  J.  McQueeney, 
passed  away.  All  who  knew  him  will 
always  remember  his  generous  spirit,  hla 
quiet  dedication  to  the  welfare  <tf  others, 
his  unflagging  amiability,  and  his  devo- 
tion to  the  responsibilities  he  imselflwhly 
undertook  throughout  the  course  of  his 
life. 

He  contributed  richly  to  an  era  in  the 
life  of  New  Haven  which  is  gone  but 
which  lives  cm  In  the  hattpy  memories 
of  those  who  ezpertmoed  it. 

His  brother.  Charles  McQueeney,  the 
able  and  respected  managing  editor  ai 
the  New  Haven  Register,  has  written  a 
monorable  ccdumn  about  his  older 
brother  which  will  deeply  move  not  only 
those  who  knew  Joe  McQueeney  person- 
ally, but  all  who  have  an  insight  into 
human  nature  and  an  appreciation  of 
wbAt  is  truly  Important  in  life. 

I  wish  to  pay  my  reapect  to  the  mem- 
ory of  Jos^h  McQueeney  and  to  express 
my  sorrow  and  S3rmpathy  to  his  widow 
and  to  his  family  for  the  very  great  loss 
which  they  have  sustained. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  column,  which  an;>eared 
in  the  New  Haven  Register-Journal 
Courier  on  Saturday.  April  18,  be  printed 
at  this  pomt  in  the  Rscots. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcoio. 
as  follows: 

Badness  cloaked  its  veU  over  our  family 
during  the  past  week.    Death  etruck  unex- 
pectedly and  took  the  (ddest  member  of  the 
brood,  our  big  brother.    He  was  just  that 
for  a  long  while,  from  our  childhood  days 
as  a  matter  of  fact.    And  from  the  time  lie 
was  a  young  man.  he  was  not  only  big 
brother  to  us,  but  also  played  the  role  oC 
father— and  played  it  weli— f olloiwlng  the 
death  (rf  our  pop.    We  owe  much  to  lilm. 
especially  for  Ills  wise  counsel  down  throng 
the  yean.    Often  it  was.  In  oar  jouth.  that 
we  sought  ills  advloe  and  never  once  do_w» 
recall  that  lie  faUed  us.    Many  times  after 
listening  to  him  we  decided  to  do  It  our^own 
way,  only  to  find  that  we  would  have  been 
better  off  it  we  had  dooe  ••  he  suiiealiiil 
As  a  growing  lad.  wtmomnr  we  were  abort 
of  funds.  Joe  was  always  an  easy  taaok.   on 
occasion  we  forgot  to  maka  rspayoasBt.  bvk 
IM  never  iwrmp'**"*^     We  leel  eartali 
wlian  he  gave  ua  a  loan,  ha  sort  of 
it  goodby.    We  alao  oan  reoalltha 

times  when  we  wwe  the  dodasot  State  I  
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tapper  fellow  and  when  we  were 
ve  must  admit  we  looked  pretty 
suit  or  topcoat  telonglng  to  him. 
his  stack  as  he  watched  \is  emerge 
admonishing  us  to  "take  It  oflT" 
soon  relent  with  a  warning  "It's 
onlght.  but  remember,  this  Is  the 
I  want  to  see  you  in  anything  of 
re  looked  good  In  his  ties  too,  and 
alk  himself  blue  In  the  face  trying 
VIS  from  wearing  them.    It  was 
no  avail.    Anytime  we  wanted  to 
something  to  our  getup.  hU  tie 
one  of  our  favorite  targets.    Other 
of  the  family  also  took  advan- 
m  this  respect.     It  was.  in  a 
to  his  fine  taste, 
outh  he  was  very  active  in  the  ac- 
,  Yale  Hall  down  Pranklin  Street 
,  he  and  other  neighborhood  kids 
Richard  (Pop)  Lovell.  later  go- 
to Jefferson  Street  when  the  new 
was  erected.     He  was  one  of  the 
In  the  new  but  growing  Boys' 
wasn't  too  long  after  its  start  in 
location  that  Mr.  Lovell  had  fine 
especially  In  football.    Our  big 
aong  with  Bill  Cronin,  comanaged 
for  several  years  keeping  a  sharp 
financial  aspects.     Our  eyes  used 
he'd  come  home  from  a  Sunday 
game,  carrying  a  bag  full  of  money, 
as  a  guarantee  from  the  rlvid 
aken  up  in  a  collection  among  the 
and  Cronin  would  sit  at  our  family 
the  money  and  making  out 
be  handed  to  Mr.  Lovell.    They'd 
sizable  stuns  every  week,  for  the 
teams  In  that  era  were  always  a 
We  remember  too  that  as  a 
ibber,  he  tried  his  hand  at  acting, 
important  role  in  something  called 
We    vividly    remember    mom 
down  to  the  Jefferson  Street  gym 
our  hero  and  we  were  real  proud  of 
As  we  reflect  on  It  now, 
plenty  of  ham  on  the  stage  that 
we    weren't    aware    of    it.     We 
le  turned  in  a  magnificent  perform- 
B  "oadway  was  flourishing  at  the  time 
was  in  its  infancy,  but  neither 
hurried  call  for  him  or  any  other 
>f  the  cast. 

rears  ago  we  saw  our  first  Shubert 
Its  guest.     He  asked  us  to  "Sinbad." 
Al  Jolson.     He  took  us  to  the  old 
on  occasion,  or  the  old  Poll  Palace 
TMA  benefit.     A  fight  fan  in  his 
,  he  also  paid  our  way  so  that  we 
with  him  at  some  of  the  bouts  at 
at  the  old  Nutmeg  Stadium  on 
We  cant  explain  it,  but  we 
had  the  feeling  that  we  were  some- 
to  him.     He  was  always  very 
any  accomplishment  of  ovirs  and 
to  tell  us  when  he  thought 
Journal  was  good  or  that  some- 
spoken  to  him  about  It.     He  was 
whenever  anyone  mentioned  his  kid 
>n  the  Register.     He  picked  us  to  be 
at  his  wedding  and  he  acted  in  the 
at  ours.     He  was  loyal  to  his 
his  Job  and  moet  devout  in  his 
>f  his  religion.     We  feel  strongly  that 
guy  had  made  it  up  there,  he's  the 
can  envision  >^<Tn  in  reunion  with 
pop,  bringing  them  up  to  date  on 
ranspired  since  they  went.    We  hope 
old  them  bow  much  we  miss  them, 
r  we're  going  to  miss  him  just  as 
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DBBCO;  ISTRATIONS  AT  OPENINO  OF 

NIW  YORK  WORLD'S  PAIR 

Mr.    BREWSTER.     Mr.  Presidait,   I 

ifaould  ike  to  go  on  record  in  protest  of 

the  int  mperate  and  disrespectful  treat- 


BMnt 


afforded      President      Johnson 


Wedneday  last,  at  the  opening  of  the 


Hew  T<  rk  World's  Fair,  by  a  handful  of 


mischievous  demonstrators.  These  peo- 
ple, in  my  opinion,  seem  to  have  "re- 
doubled their  efforts  when  they  have 
forgotten  their  aim." 

Let  us  hope  that  the  failure  of  the  so- 
called  stall-in  was  due  to  the  realiza- 
tion by  many  of  those  involved  that  such 
plans  were  Indeed  rooted  in  folly.  Had 
such  a  massive  demonstration  material- 
ized. It  might  have  generated,  as  the  New 
York  Times  observed,  "animosities  and 
bitterness  that  could  have  done  untold 
harm." 

There  is  a  well-known  phrase  from 
the  fertile  mind  of  Benjamin  Franklin 
that  seems  to  the  point  in  this  matter. 

A  little  neglect. 

Rewrote — 
may  breed  mischief;  for  want  of  a  naU  the 
shoe  was  lost;  for  want  of  a  shoe  the  horse 
was  lost:  for  want  of  a  horse  the  rider  was 
lost. 

It  may  be  added,  however,  that  too 
many  nails  driven  into  the  hoof  will 
equally  bring  the  horse  up  lame.  The 
contest  is  lost  either  way. 

The  protests  In  our  country  during  re- 
cent years  by  our  shamefulJbr  oppressed 
minority  groups  were  motivated  by  acute 
suffering,  bitter  neglect,  and  real  griev- 
ances. These  problems  have  been 
broi^ht  into  the  glaring  light  of  national 
debate,  and  the  concern  of  our  Congress 
and  our  administration  is  now  sincerely 
involved  in  attempting  to  rectify  these 
wretched  discrepancies. 

But.  Mr.  President.  I  must  deplore  the 
current  rash  of  militant  action  by  a  small 
group  of  misguided  citizens.  Some  of 
these  people  seem  to  have  developed  a 
ravenous  appetite  for  anarchy,  a  total 
defiance  of  law  and  order  which  has  not 
and  will  not  be  tolerated  in  America. 

It  is  especially  unfortunate  that  this 
militancy  is  being  accelerated  around  the 
Nation  when  this  body  of  laws  has  be- 
fore it  a  civil  rights  bill  that  is  being 
fought  for  by  men  of  good  will  and  sober 
principle.  This  bill  was  passed  by  the 
House  overwhelmingly  and  I  am  certain 
that,  when  given  the  opportunity,  the 
U5.  Senate  will  also  pass  the  bill.  Pres- 
ident Johnson  has  given  it  his  unquali- 
fied support,  and  the  distinguished  Sen- 
ator from  Minnesota  is  now  attempting 
to  lead  the  bill  to  its  inevitable  passage. 

I  support  this  bill.  Mr.  President,  but 
I  wanted  at  this  time  to  caution  the  ex- 
tremists. This  is  a  time  of  coming  to- 
gether, of  working  together  toward  the 
same  goal.  Let  us  argue  and  debate,  but 
let  us  remonber  that  we  must  do  so  with 
reasonable  attitudes  and  moderate  ac- 
tions, for  the  good  of  all  our  citizens. 

The  Baltimore  Evening  Sim  of  last 
night  contains  an  editorial  entitled 
"Opening  Day."  and  the  Washington 
Post  of  this  morning  carries  a  similar 
editorial,  entitled  '"The  Stall-in  Failure." 
I  ask  unanimous  consent  that  both  edi- 
torials be  printed  in  the  Record  follow- 
ing my  remarks. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Recobd, 
as  follows: 

(From  the  Baltimore  (Md.)  Evening  Stm, 
Apr.  23,  1964] 

OPDVnfG    DST 

Vor  "whatever  reason,  the  threatened  mas- 
sive s|iarl  of  traffic  at  the  opening  of  the 


World's  Pair  faUed  to  develop.  The  reaction 
must  be  one  of  relief,  particularly  for  sup- 
porters of  the  Federal  clvU  rights  biU.  On 
the  other  hand,  opponents  of  the  Negro  de- 
mands for  eq\ial  treatment  can  take  no  satis- 
faction from  yesterday's  events.  For  one 
thing,  the  type  of  tactics  adopted  by  the 
militant  splinter  civil  rights  forces  in  New 
York  would  have  played  into  the  segregation- 
ists' hands  if  successful.  For  another,  the 
principal  civil  rights  groups  stUl  mounted 
sit-in  and  other  more  orthodox  demonstra- 
tions to  show  their  dissatisfaction  with  the 
slow  pace  of  desegregation. 

Although  the  stall-in  on  major  roads  lead- 
ing to  the  fairgrounds  did  not  materialise. 
Isolated  attempts  were  made  to  hinder  sub- 
way traffic.  In  at  least  one  of  the  en- 
counters several  demonstrators  emerged  with 
bleeding  heads.  Fingers  holding  subway 
doors  open  were  rapped  with  night  sticks. 
Demonstrators  blocking  entrances  to  several 
exhibits  at  the  fair  were  dragged  by  their 
heels — down  a  flight  of  stairs  in  several  in- 
stances— by  private  guards.  There  is  in- 
sufficient evidence,  at  lesst  for  the  moment, 
to  sustain  any  charge  of  police  brutality. 
A  lesson  nuy  nonetheless  be  drawn  frcmi  the 
experience. 

Yesterday  may  well  have  been  opening  day 
not  only  of  the  fair  but  also  of  spring  and 
summer  civil  rights  demonstrations  through- 
out the  Nation.  Leaders  of  the  major  civil 
rights  organizations  probably  could  not  stop 
them  even  if  they  wanted  to.  The  scuffles  in 
the  subway,  the  bumping  of  demonstrators 
down  steps,  the  atmosphere  of  tension  cre- 
ated by  the  belligerent  threats  of  the  most 
mUltant  civil  rights  groups  are  not  a  neces- 
sary part  of  the  demonstration  process  nor 
of  proper  measures  to  preserve  order  and  the 
public's  safety.  Restraint  on  both  sides  will 
not  be  easy  to  maintain  in  the  crisis  of  con- 
science which  faces  the  United  States  this 
spring  of  1964.  But  it  must  be  maintained, 
by  authorities  and  demonstrators  alike  and 
equally,  if  the  extremists  of  both  races  are 
not  to  guide  the  course  of  events  for  the 
coming  months. 


.1. 


(From  the  Washington  (D.C.)  Post.  Apr.  24. 

1964] 

The  Stall-in  Failttrx 

The  country  can  be  much  relieved  over  the 
failure  of  the  New  Yatt.  stall-in  to  disrupt 
serioiisly  the  opening  day  at  the  World's  Falf . 
But  even  though  the  demonstrators  did  not 
succeed,  the  effects  of  their  effort  long  will 
be  weighed  seriously  by  thoughtful  people. 

This  whole  disorder  must  be  distinguished 
fn>m  the  demonstrations  involving  protest 
against  specific  abuses.  It  was  essentially 
an  effort  to  make  the  commxinity  aware  of 
the  total  position  of  the  Negro  people  by 
Inflicting  vmdlscrimlnatlng  injiiry,  pain, 
and  Inconvenience  upon  other  citizens.  No 
one  can  doubt  the  ability  of  a  very  small 
mln(»lty  to  inconvenience  very  greatly  the 
entire  population  of  so  oompllcated  and 
deUcate  an  organism  as  a  large  metropolitan 
center.  But  a  minority  that  turns  to  this 
kind  of  reprisal  Is  Itself  employing  a  kind  of 
blind  and  undlscrlmlnating  racial  hatred. 
The  face  of  racism  is  no  prettier  when  It  is 
antlwhlte  than  when  it  Is  antiblack.  The 
Negro  leader  who  mobilizes  his  community 
In  such  an  effort  is  trying  to  arouse  and  not 
seeking  to  diminish  racial  hatred. 

Such  is  the  patience  and  understanding  of 
the  Negro  rank  and  file  that  these  methods 
are  not  likely  to  enlist  mass  support  as  long 
as  the  hope  of  the  Negro  for  a  fair  deal  still 
survives.  The  appropriate  answer  to  these 
extremists  on  the  part  of  the  white  com- 
munity Is  a  renewed  effort  to  show  that  these 
hopes  are  going  to  be  realized.  It  would  be 
tragic  indeed  if  these  misguided  disorders 
alienated  the  great  support  that  has  risen  In 
this  country  for  an  end  to  discrimination. 

One  of  the  moet  alarming  aspects  of  this 
resort  to  lawless  methods  is  the  reluctance  of 


even  conservative  Negroes  to  condemn 
them.  The  fact  that  such  extreme  steps 
oan  gain  support  from  any  Negro  followers 
only  suggests  the  degree  of  racial  conscious- 
ness that  genwations  of  discrimination  have 
fostered  in  the  Negro.  For  mcwe  than  100 
years,  we  have  been  telling  the  Negro  that 
he  is  different  from  the  rest  of  us,  that  he 
must  live.  eat.  drink,  and  go  to  school 
separately.  We  have  beseeched  him  to  accept 
the  notion  that  he  U  different.  We  have  be- 
labored him  into  an  awareness  of  his  racial 
identity.  There  now  is  a  danger  that  he  may 
have  been  made  so  race  conscioiu  as  to  fol- 
low vmthinkingly  even  the  most  misguided 
Negro  leaders  as  long  as  they  speak  in  the 
name  of  and  act  for  the  Negro  race. 

That  danger  must  be  faced.  It  is  a  danger 
that  discrimination  and  despair  oould  mul- 
tiply. It  is  a  danger  that  can  be  diminished 
.only  by  divesting  our  laws,  our  economic 
practices  and  our  social  institutions  of  racial 
consciousness.  We  must  move  more  swiftly 
toward  an  end  to  discrimination,  not  because 
of  the  New  York  stall-iiu,  but  in  spite  of 
them. 

ADDRESS  BY  SENATOR  TALMADQE 
AT  SENATE  BREAKFAST 

Mr.  STENNIS.  Mr.  President,  the 
Senator  from  Georgia  [Mr.  TAtMADCZ] 
delivered  an  excellent  address  before  the 
Senate  breakfast  on  April  22,  regarding 
training  our  youth  in  principles  and 
patriotism. 

As  always,  the  address  of  the  Senator 
from  Georgia  was  forceful  and  worthy. 
I  believe  it  should  be  preserved  and  given 
wide  circulation. 

I  ask  unanimous  consent  that  the  ad- 
dress may  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


I€y  friends,  Edmund  B\irke  believed  that 
the  charact«:  of  the  next  generation  can  be 
predicted,  and  is  In  fact  determined,  by  the 
prevailing  sentiments  and  behavior  of  the 
youth  today. 

This  Is  more  than  just  the  expression  of  a 
philosophical  principle.  It  Is  indeed  a  warn- 
ing and  a  challenge  to  all  who  are  concerned 
with  the  future  of  yoimg  pople.  And  to  me 
it  Is  a  reminder  of  the  wisdom  that  we  find 
in  the  22d  chapter  of  Proverbs,  the  sixth 
verse:  "Train  yxp  a  child  in  the  way  he  should 
go,  and  when  he  U  old,  he  will  not  depart 
from  it." 

My  friends,  lately  I  have  become  Increas- 
ingly concerned  about  the  morality  and  dis- 
cipline of  oxir  young  people.  I  wonder  If  the 
American  people,  in  the  rearing  of  their  chil- 
dren, arent  straying  from  the  teachings  of 
their  fathers.  If  they  arent  becoming  im- 
mindful  of  the  fact  that  "children  are  the 
heritage  of  the  Lord"  and.  therefore,  must  be 
Instructed  according  to  His  word. 

Judging  from  the  number  of  recent  nation- 
al magazine  articles  and  widespread  publicity 
dealing  with  the  moral  conduct,  or  miscon- 
duct, of  our  youngsters,  It  appears  that  this 
Is  a  matter  of  growing  concern  throughout 
the  country.    And  it  should  be. 

The  moral  fabric  of  a  nation  Is  only  as 
strong  as  its  weakest  fibers. 

Certainly  the  situation  is  not  as  dismal  or 
hopeless  ss  some  would  have  us  believe.  I 
will  not  endeavor  to  paint  such  a  picture  this 
morning. 

However,  neither  is  it  all  bright  and  rosy. 
In  my  opinion,  things  are  far  from  what  they 
bhould  be  with  growing  numbers  of  our 
children. 

I  am  aware  that  such  a  charge  as  this  usu- 
ally brings  an  angry  outcry  proclaiming  that 
"we  are  not  all  bad."  This,  of  course,  is  true. 
We  have  In  America.  In  our  high  schools  and 


colleges,  a  vest  and  praiseworthy  army  of 
fine  young  men  and  women  who  are  the  prod- 
ucts of  good  homes  and  Christian  training. 

We  are  proud  of  them,  and  we  place  great 
trxist  in  them.  I  certainly  would  not  go  so 
far  as  the  California  school  superintendent 
who  branded  a  certain  class  of  so-caUed  de- 
llnquente  as  "the  cxilt  of  the  slob." 

On  the  other  hand,  I  cannot  subscribe  to 
the  theory  that  errant  young  people  of  today 
are  only  misunderstood  and  really  act  no  dif- 
ferently than  those  of  any  previous  genera- 
tion. 

Nor  can  I  believe  that  boys  and  girls  of  to- 
day are  ttie  unfortunate  victims  of  imhappy 
clrciunstances  and  uncertain  times  and, 
tnerefore,  not  responsible  for  what  they  think 
and  do. 

Certainly,  this  U  a  ccunplex  and  Inseciure 
age  in  which  we  live.  But  I  think  the  prob- 
lem which  I  wish  to  discuss  with  you  this 
morning  is  much  more  than  merely  a  symp- 
tom of  this  period  In  o\a  history. 

My  friends,  I  fear  that  standards  of  moral- 
ity have  been  greatly  lowered.  I  see  signs 
that  the  value  of  restraint  and  Individual  re- 
sponsibility has  fallen  to  what  could  be  an 
all-time  low. 

If  this  is  true,  it  could  be  a  great  tragedy, 
and  I  contend  that  it  is  one  for  which  we 
have  sown  the  seeds  and  which  is  now  begin- 
ning to  bear  a  bitter  fruit  in  oxir  children. 

Somewhere  at  some  time,  something  has 
gone  amiss  when  we  see  In  a  respected  na- 
tional magazine  a  symposium  on  the  merits 
and  demerits  of  chastity.  The  matter  is 
treated  as  though  It  were  no  more  than  the 
vestige  of  an  outmoded  virtue. 

Recently  Newsweek  magazine  devoted  Its 
entire  cover  story  to  morals  on  the  campus. 
The  article  stated,  and  I  quote:  "chastity  re- 
mains a  virtue  for  most  of  today's  4V3  nill- 
lion  college  students;  but  for  a  significant — 
and  growing — minority  the  question  has  be- 
come academic." 

No,  aU  Is  not  weU  with  our  children  when 
we  read  of  organized  grange  of  teenagers 
roaming  the  sti«ets  In  search  of  a  fight  or 
a  party  to  crash,  or  when  we  see  that  the 
final  whistle  at  a  football  game  is  often  the 
signal  few  mayhem. 

All  Is  not  well  when  our  city  streets  are 
unsafe  after  dark,  and  when  our  parks  must 
be  vacated  at  sxmdown  by  law-abiding  citi- 
zens and  their  families. 

The  niunber  of  crimes  and  acts  of  violence 
perpetrated  by  persons  under  18  years  of  age 
increases  each  time  the  statistics  are  com- 
pUed. 

Somewhere  along  the  line,  the  training  of 
OMX  youth  has  gone  soiir  when  they  think  it 
Is  great  8p<nii  to  wreak  havoc  in  a  cemetery 
by  tipping  over  Uxnbetones  •  •  •  when  the 
height  of  pleasure  is  achieved  In  the  dese- 
cration of  a  church  •  •  •  when  policemen 
are  hired  for  high  school  dances  to  see  that 
drinking  doesnt  lead  to  disorder  •  •  •  when 
teenage  pregnancy  occurs  much  more  fre- 
quently than  Illegitimate  birthrates  show. 

Authority,  whether  It  be  In  the  p<dloe.  In 
the  school  or  In  the  home,  has  become  the 
object  of  ridicule.  In  many  yoimg  circles, 
you  are  considered  a  square  If  you  adhere  to 
the  rules  of  established  order  or  aoquieaoe  to 
the  commands  of  yoiur  elders. 

Unfort\inately,  much  of  today's  unruly  or 
abusive  conduct  by  young  people  Is  dlimtoswl 
as  only  boyish  behavior,  and  In  one  form 
or  another,  such  showlngoff  happens  all  the 
time. 

This  is  true.  It  dow  happen  over  and 
over  again. 

Yes,  these  things  oooor  every  day.  and  this 
to  esacUy  what  I  am  talking  about.  ThU  to 
what  I  am  concerned  about.  It  goes  di- 
rectly to  the  point  X  wish  to  make. 

When  children  are  not  uught  r«q>ect  and 
obedience,  when  the  doctrine  of  responsi- 
bility to  not  instilled  in  them  in  the  home, 
when  despairing  and  apparanUy  halpleis 
parents  aUow  their  offmulng  to  do  pretty 


much  as  they  please,  how  can  they  be  ex- 
pected to  act  responsibly  and  hooorably  out- 
side the  home? 

If  children  are  allowed  to  disobey  thrtr 
parents  with  impunity  and  act  in  such  a  be- 
ligerent  and  disrespectful  manner  as  to  un- 
dermine authority  In  the  home,  how  can 
tiieae  young  people  be  expected  to  respect  any 
authority  outside  the  home? 

If  they  can  scorn  their  adults,  can  they  not 
also  thumb  their  noses  at  the  law  and 
trample  on  the  rights  and  property  of  others? 
They  can  and  they  do. 
"Boys  win  be  boys."  we  are  told  by  th* 
apologists.  So  we  forgive  and  forget.  We 
absolve  them  of  all  responsibility  becanae 
they  are  young  and  exuberant  and  stronc- 
willed. 

Boys  will  be  boys,  but  soon  they  will  be 
men,  and  all  men  must  learn  that  ours  to  -an 
ordered  society  and  all  of  tis  must  at  one 
time  or  another  bend  our  will  to  estobllshed 
authority. 

Otherwise,  there  would  be  chaos  and 
anarchy. 

We  also  hear  the  explanation  that  yotinc 
people  today  have  too  much  time  on  their 
hands,  and  consequently  they  are  Idle  be- 
cavise  they  don't  have  enough  to  do. 

There  to  Idleness  aU  right,  and  It  to  true 
that  thto  certainly  can — and  often  does — 
lead  to  waywardness.  But — thto  to  not  be- 
cause there  lent  enough  to  do.  The  tact  to 
that  too  many  young  people  today  arent 
given  enough  to  do. 

Virtually  everything  to  done  for  them,  with 
the  car  keys  and  spending  money  thrown  in 
as  a  bonus. 

Here  to  what  a  William  County,  Va..  pcdloe 
chief  says  about  idleness  and  teenagons: 

"Always,  we  hear  the  plaintive  cry  of  the 
teenager:  What  can  we  do?  Where  oan  we 
go?  The  answer  to.  Go  home;  hang  the 
screens;  paint  the  woodwork;  rake  the  toavea; 
mow  the  town;  shovel  the  walk;  wash  tlM  oan 
leam  to  coc^  scrub  the  floors:  repair  the 
sink;  build  a  boat;  get  a  job:  h^  tba  mln- 
toter,  priest,  at  rabbi,  the  Bed  Croas  or  tha 
Salvation  Army;  visit  the  sick;  aastot  tha 
poor;  study  your  lessons;  and  then  when  you 
are  throug^i— and  not  thred— read  a  good 
book. 

"Your  parents  do  not  owe  you  entertain- 
ment. Your  village  doeant  owe  you  recrea- 
tional facilities.  The  world  doesnt  owe  you 
a  living.  You  owe  the  world  something.  You 
owe  yoiir  time  and  energy  and  talents,  so 
that  no  one  will  be  at  war  or  In  poverty,  or 
sick  and  lonely  again.  In  plain  simple  words 
grow  up,  get  out  of  yoxir  dream  world,  quit 
being  a  crybaby,  start  acting  like  a  man  or 
a  lady." 

"An  idle  soul  shaU  suffer  hunger,"  the 
Scriptures  teU  us,  and  I  am  of  the  same  mind 
as  the  poet  who  said  that  "nothing  to  so  cer- 
tain as  that  the  evlto  of  Idleness  can  be 
shaken  off  by  hard  work." 

Perh^M  the  theory  most  commonly  ad- 
vanced to  "explain"  the  tmrest  of  our  young 
people  to  the  fact  that  these  are  troubled 
times  and  the  future  to  xmcertaln.  Thto 
leads  to  fear  and  Insecuri^  which  for  some 
reason  to  supposed  to  be  an  excuse  for  rebd- 
llousness  and  defiance. 

If  youth  to  unhappy  and  afraid  and  Inse- 
cure, then  I  agree  with  J.  Edgar  Hoover  that 
the  blame  must  be  placed  with  their  elders. 
Writing  recently  on  the  training  of  dilldren. 
Mr.  Hoover  said  that  they  arent  being 
taught  how  to  live  In  a  free  soctety.  Said 
he:  "These  are  the  tmhappy  youth.  Their 
arrogant  dellanee  of  authority  to  a  pitiful 
poae  that  seeks  to  conceal  the  tragic  fear 
and  insecurity  which  they  feel.  Thto  fear, 
thto  insectirity  exists  because  we  have  failad 
to  prepare  them  to  meet  the  personal  de- 
mands and  responsibilities  of  life  In  oxir 
American  republic." 

What  to  the  key  to  sudi  preparaUont  R 
to  self-dtoelpllne,  and  thto  oan  be  praeOead 
only  after  dtocipllna  to  toamad  from  -^ 
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glrU  must  be  given  standards  of 
J  behavior. 

Ur.  Hoover  points  out,  these  stand- 
be  enforced  to  the  strictest  degree, 
aid  affection  are  not  synonymous 

^ A  well-adjusted  and  re- 

IndlvldTial  Is  not  the  product  of  a 
„^  Inconsistent  upbringing,  or  vacll- 
eiforcement   of   disciplinary   stand- 
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naturally   look   to   our  churches   for 
gul  lance,  but  virtue  cannot  be  taught 
e  pulpit  alone.    Nor  should  the  bur- 
u  ;>on  our  schools. 

the  primary  duty  and  responsl- 

Mtrents.     Moral  training  must  be- 

th »  home.    It  must  continue  In  the 

It  mtist  be  strict  and  unrelenting  xm- 

b<  y  bec<»nes  a  man  and  goes  out  to 

)wn  way  in  the  world. 

ning  of  a  chUd  is  properly  based 

„  law  of  God.     HU  law  Is  our  law 

]«a  commanded  us  to  make  It  the 

•  children. 

endeavor  to  restore  to  their  rlght- 

of  Importance  the  Christian 

the  famUy  altar.    I  am  convinced 

doubt  that  as  these  institutions 

will  delinquency.  Immorality,  and 

Increase. 

needed  is  a  revival  of  the  Ood- 

aiid  God-fearing  spirit  which  guided 

of  our  Pounding  Fathers.     And, 

of  us  have  rededlcated  ourselves 

tfmrht"tr  *o  His  principles,  we  wUl 

to   say   with   certainty    and   great 

thkt  our  chUdren  vrtU   give  only  of 

to  the  future, 
will  know  that  ovir  children  will  be 

and  upright  cltlsens. 

ftlinds.  I  know  of  no  better  expression 

h(  fpes  and  desires  a  father  has  for  his 

the  prayer  of  the  late  General  of 

Douglas  MacArthur: 

me  a  son.  Oh  Lord,  who  will  be 

^ough  to  know  when  he  Is  weak,  and 

eiough  to  face  himself  when  he  Is 

c  ne  who  will  be  proud  and  imbend- 

h  meat  defeat,  and  hvunble  and  gentle 


me  a  son  whose  wishbone  will  not 

his  backbone  should   be;    a  son 

know  Thee — and   who  will   know 

liii»%«jtif  Is  the  foimdatlon  stone 


|MH 


me  a  son  whose  heart  will  be  dear. 

__  will  be  high;   a  son  who  will 

ilmself   before  he  seeks  to  master 

one  who  wUl  learn  to  laugh,  yet 

,„  how  to  weep;  one  who  will  reach 

future,  yet  never  forget  the  past. 

sfter  all  these  things  are  his.  add. 

( noogh  of  a  sense  of  humor,  so  that 

•Iways  be  serious,  yet  never  take 

-oo  seriously.    Give  him  humility,  so 

may  always  remember  the  slmpllctty 

I  ireatneas,  the  open  mind  of  true  wls- 

meekness  of  true  strength. 

I.  his  father,  will  dare  to  whisper: 

Uved  In  vain.' " 


m  m 
fo-get: 


iiot: 


ARBOR  DAT 


Mr.  HRU^LA.  Mr.  President,  we 
Amerkuis  observe  many  holidays  and 
days  o  commemoration  each  year,  but 
one  bo  iday  is  unique  in  that  it  proposes 
for  ttu  future  rather  than  reposing  on 
the  pa  it.  That  holiday  is  Arbor  Day. 
The  tees  planted  on  Aibor  Day  are 
sourcei  of  increasing  pride  and  ideasore 
as  eacB  year  passes. 

Mebi  MdEans  are  particularly  aware  (A 
the  fn  Its  of  this  day  since  Arbor  Day 
was  f o  mded  in  our  own  Nebraska  City 
by  one  of  our  notable  cttiaeDs.  J.  Stexilng 
Mortoi  L.  this  country's  third  Secretary  of 
Affrteutmre.    We.   in   Nebraska,   chose 


April  22  to  observe  this  important  holi- 
day because  that  is  the  anniversary  of 
the  birth  of  J.  Sterling  Morton. 

The  importance  of  planting  trees  was 
first  recognized  by  the  pioneers,  who 
first  viewed  the  potential  of  our  great 
plainslands  as  the  bountiful  provider  for 
our  Nation.  Recalling  their  Journey 
through  the  forests  of  our  eastern  lands. 
these  hardy  pioneers  longed  for  the  cool- 
ing shade  of  a  tree  after  a  long  arduous 
day  working  the  soil. 

Trees  brought  new  comforts  to  the  lives 
of  these  plainsmen.  Log  cabins  replaced 
sod  huts.  The  forward-looking  partner- 
ship of  nature  and  man  produced  many 
new  benefits.  One  of  the  prime  benefits 
that  Nebraska  has  gained  is  the  wind- 
break groves  that  soften  the  sweeping 
winds  of  the  plains  States.  The  found- 
ing of  Arbor  Day  added  further  impetus 
to  the  windbreak  plantings. 

Nebraska  has  maintained  the  lead  in 
windbreak  plantings  to  this  day.  A  re- 
cent publication  by  the  American  For- 
est Products  Industries  entitled,  "Ne- 
braska Forest  Facts"  gives  an  interesting 
insight  into  the  extent  of  tree  planting 
in  Nebraska.  For  example,  it  discloses 
that  since  the  beginning  of  tree  plant- 
ing in  Nebraska,  ahnost  380,000  acres 
have  been  planted.  This  is  an  area  of 
over  half  the  size  of  Rhode  Island.  To- 
day, there  are  over  1  million  acres  of 
trees  In  Nebraska,  nearly  1  acre  for  each 

citizen. 

The  valuable  lesson  of  forward-looking 
cooperation  with  nature  holds  great 
pnxnlse  for  the  future.  Large  tracts  of 
land  are  leveled  to  provide  new  living. 
traveling,  and  working  space  for  our  in- 
creasing population.  Great  quantltiea 
of  lumber  are  used  to  erect  buildings  to 
house  this  increase.  Much  of  the  land  in 
our  cities  and  suburban  areas  are  found 
to  be  a  small  replica  of  the  plains  which 
our  pioneers  found  in  the  Midwest. 
Once  sheltered  land  is  found  bereft  of 
trees  and  shrubbery. 

As  we  all  know,  great  forests  across  our 
Nation  have  been  consumed  or  destroyed. 
Just  recently  we  have  had  occasion  to 
see  the  passing  of  some  of  our  ancient 
redwood  trees  to  make  way  for  a  modem 
highway.  This  consumption  must  be 
coimtered  by  our  awareness  of  the  need 
for  r^lacement 

Arbor  Day  is  an  annual  reminder  of 
what  we  must  do  to  prepare  for  the  fu- 
ture and  a  day  which  presents  the  oppor- 
tunity to  enjoy  the  past  and  present 
blessing  of  its  offspring.  On  this  one  day 
we  propose  to  preserve  and  heighten 
these  blessings— we  perform  our  part  of 
a  fruitful  bargaining — gohig  into  our  for- 
ests, our  plains,  and  our  lawns  to  plant 
a  living  memorial  to  stanch  partners  in 
our  future,  our  trees. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  chapter  entitled.  "Tree 
Planting"  from  Nebraska  Forest  Facts 
be  printed  in  the  Rbcokd. 

lliere  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Rscoao. 

as  follows: 

TtoM  Puurmro 

■ariy  In  Nebraska's  history,  the  State 
earned  the  name  "The  Tree  Planter's  State." 
In  1890  Netoaska  passed  a  tax  exemption  law 
favoring  tree  planting.  On  January  4,  1873, 
the  State  board  ot  agriculture  set  aside  AprU 


10  for  the  planting  of  trees  and  proclaimed  It 
Arbor  Day.    More  than  1  million  trees  were 
planted  on  the  first  Arbor  Day  ever  observed ' 
In  the  United  States. 

In  1873  Congress  passed  the  Timber  Cul- 
ture Act.  which  gave  Utle  to  a  qiiarter  sec- 
tion of  land  to  any  person  who  planted  at 
least  40  acrea  of  trees  spaced  not  more  than 
12  feet  apart. 

In  1884  Prof.  Charles  Edwin  Beesey  came 
to  the  University  of  Nebraska  as  professor  of 
botany  and  horticulture.  While  studying  the 
Nebraska  sandhills  area,  he  noticed  that 
there  was  alvrays  moisture  a  few  inches  \m- 
der  the  surface  of  the  soU.  This  convinced 
him  that  trees  could  grow  well  In  the  sand- 
hills country  and  he  urged  the  U.S.  Depart- 
ment of  Agrlc\ilture  to  make  experimental 
plantings  on  some  of  the  federally  owned 
land  in  the  State. 

In  1891  the  U.S.  Department  of  Agrlcul- 
ttire  furnished  planting  stock  for  exper- 
imental planting  on  private  lands  In  Holt 
County.  The  plantation,  however,  was  for- 
gotten until  1901  when  William  L.  Hall  of  the 
U.S.  Department  of  Agriculture.  B\ireau  of 
Forestry,  investigated  forest  conditions  In 
Nebraska.  He  visited  the  plantation  and  re- 
ported that  the  trees  were  18  to  20  feet 
high  and  recommended  that  additional  ex- 
perimental plantings  be  made. 

Hall's  plea  fell  on  receptive  ears,  and  on 
April  16.  1902.  President  Theodore  Roosevelt 
proclaimed  the  Nebraska  Forest  Reserves. 
The  reserves  include  two  units—one  of  90,000 
acres  between  the  Dismal  and  the  Middle 
Loup  Rivers,  the  other  110,000  acres  near  the 
Niobrara  River  fxirther  north. 

The  first  beds  in  Bessey  nursery,  which 
were  to  provide  the  seedlings  for  the 
plantings,  were  seeded  In  the  fall  of  1902. 
The  HnX  seedlings  were  planted  in  the  new 
forest  reserves  in  1903—70,000  Jack  pine  from 
Minnesota.  It  is  interesting  to  note  that 
theee  70.000  seedlings  have  since  matured 
and  are  now  marked  tat  a  proposed  post  and 
pole  sale. 

The  establishment  of  a  forestry  school  at 
the  University  of  Nebraska  In  1902  also  stim- 
ulated interest  in  tree  planting  and  forestry, 
though  the  school  was  discontinued  In  1916. 
In  1904  the  Klncaid  Act  was  passed,  pro- 
viding distribution  of  free  trees  to  farmers 
and  ranchers  west  of  the  100th  meridian. 

The  Clarke-McNary  Act  of  1924  provided 
for  distribution  of  tree  seedlings  to  private 
landowners  at  cost.  The  Prairie  States  For- 
estry Project  from  1936  to  1942  provided  for 
the  planting  of  windbreaks  and  shelterbelta. 
In  1961,  6,019  acres  in  Nebraska  were  plant- 
ed In  trees;  of  these  4.984  acres  were  wind- 
break plantings  (table  1) .  Of  the  remainder. 
876  acres  of  forest  planting  were  made  on 
privately  owned  land,  and  160  acres  on  pub- 
licly owned  lands — nearly  all  of  the  latter  cm 
the  Nebraska  National  Forest. 

Since  tree  planting  in  Nebraska  began.  It 
has  been  estimated  that  nearly  380,000  acres 
of  trees  have  been  planted.  Nearly  827.000 
acres  were  windbreak  plantings.  Of  the 
63.000  acres  of  fwest  plantings  that  have 
been  made,  nearly  20.000  acres  were  on  prl- 
vata  lands.  Thirty-one  thousand  acres  were 
federaUy  owned,  mostiy  in  the  Nebraska  Na- 
tional forest,  and  about  1,600  acres  In  other 
pubUo  (non-Federal)   ownership. 

Nebraska's  acreage  of  wind-barrier  plant- 
ings Is  larger  than  any  other  State.  Kansas 
U  second  in  area  with  214,000  acres,  and 
North  Dakota  is  third  with  167,000  acres. 

Assiunlng  an  average  of  8  acres  of  wind- 
breaks to  the  mile.  Nebraska's  acreage  of 
wlnd-banrler  planting  is  equal  to  40.867 
mllea— enough  to  circle  the  earth  at  the 
equator  1.6  times. 

Nebraska  has  three  tree  nurseries — ^the  Bes- 
sey Nursery  at  Halsey,  owned  and  operated 
by  the  U.S.  Forest  Service,  and  private  com- 
mercial nurseries  at  Arlington,  in  Washing- 
ton County,  and  at  Fremont  In  Dodge 
County. 


CIVIL  RIQHTS  AND  CIVIL 
DISOBEDIENCE 


Mr.  HUBiPHREY.  Mr.  President,  the 
struggle  for  the  fulfillment  of  constitu- 
tional rights  for  all  Americans  has  often 
been  shrouded  in  confusion— confusion 
about  which  methods  are  proper  and  law- 
ful in  the  quest  for  equal  rights,  and 
which  methods  subvert  the  very  founda- 
tions of  the  Constitution  we  seek  to  pre- 

SCITVC 

I  believe  that  all  of  us  can  improve 
our  moral  and  legal  perspective  of  the 
civil  rights  issue.  Mr.  President,  if  we 
read  the  following  article  published  in 
a  recent  issue  of  Presbyterian  Ufe.  This 
article  was  written  by  Harrison  Tweed 
and  Bernard  G.  Segal,  cochairmen  of 
the  Lawyers'  Committee  for  Civil  Rights 
Under  Law,  and  by  Herbert  L.  Packer, 
professor  of  law  at  Stanford  University. 

The  article  entitled  "CivU  Rights  and 
Disobedience  to  Law:  A  Lawyers'  View." 
is  one  of  the  best-informed  and  most 
thoughtful  discussions  I  have  read  on 
this  troubles<Mne  problem,  and  I  ask 
unanimous  consent  to  have  it  printed 
in  the  IUcord.  ^       _^  , 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rccobo, 
as  follows: 

Civn.  Rights  and  Disobxdiencb  to  Law:  A 
LAWTB'a  Vixw 


(By  Harrtson  Tweed,  Bernard  O.  Segal,  and 
Herbert  L.  Packer) 
One  of  the  most  troubling  aspecta  of  the 
current  crlsU  In  race  relations  U  the  fre- 
quency with  which  It  seems  the  law  Is  being 
violated  by  those  active  in  the  struggle  on 
both  sides. 

This  is  a  serious  matter  because  no  one 
can  doubt  that  this  cotintry  must  solve  the 
civil  rlghta  problem  not  by  a  resort  to  law- 
lessness and  disorder  but  by  reliance  upon 
the  adminlsteation  of  the  Uw  through  due 
process  in  the  covirts  and  fair  enforoement 
by  the  appropriate  authorities. 

Thus  the  spectacle  of  repeated  vloUtions 
of  law,  actual  or  apparent,  by  those  who  are 
pressing  the  fight  for  clvU  rlghta  Is  deeply 
troubling  to  many  thoughtful  persons  who 
reject  the  notion  that  the  end  Justifies  the 
means  and  who  insist  that  those  who  work 
for  good  ends  mxist  remain  moraUy  account- 
able for  the  methods  they  use  to  work  toward 
those  ends. 

What  Is  the  difference,  these  people  ask, 
between  the  southern  Governor  who  violates 
the  law  by  standing  in  the  schoolhouse  door 
to  prevent  the  court-directed  entry  of  Negro 
pupils,  and  the  Negro  demonstrator  who  vio- 
lates the  Uw  by  participating  in  a  sit-in  at  a 
segregated  lunch  counter  In  a  southern  city 
that  has  an  ordinance  making  It  lUegal  for 
him  to  do  so?    Is  there  a  meaningful  dis- 
tinction   between    these    two    eases?    And 
what  can  be  said  about  the  position  ofMH 
eminent   clergyman   who    attacks    segrega- 
tion by  taking  part  In  a  demonstration  that 
ends  In  his  arrest  on  the  charge  of  having 
wrongfully  trespassed  on  another's  property: 
or  the  people  who  delay  the  oonstruotion  of  a 
hospital  by  physlcaUy  obstructing  the  move- 
ment of  men  and  materials  at  the  construc- 
tion site  during  a  protest  against  discrimi- 
natory hiring  practices  by  the  bxiUder  of  the 
hospital?    These  and  many  slmUar  Instances 
that    continue    to    recur    require    careful 
thought  If  we  are  to  be  clear  about  the 
bounds  within  which  the  stniggle  for  dvU 
rlghta  may  legitimately  proceed. 

In  this  article  we  shall  not  venture  into 
the  deep  waters  of  philosoi^c  speculation 
about  the  moral  Justifiability  of  disobeying 
an  unjust  law.  Our  concern  is  with  the 
legal  iMUM  invOlvad.  and  our  puxposs  Is  to 


call  attention  to  some  aspecta  of  the  le^ 
system  that  are  often  overlooked  in  dlacus- 
sloos  of  this  subject,  to  the  detriment  of 
clear  thinking  about  It. 

Let  us  start  with  a  relatively  easy  ease. 
On  the  one  hand  we  have  OovemOT  Wal- 
lace vowing  to  "stand  In  the  schoolhouse 
door."    On  the  other  hand  we  have  a  Negro 
demonstrator  who  slta  at  a  lunch  counter  in 
Greenville,  S.C..  that  Is  required  by  local  law 
to  be  segregated.    We  think  that  these  two 
cases  are  euy  to  differentiate;  but  there  are 
obviously  erroneous  answers  to  the  problems. 
It  is  no  answer  to  say  that  In  One  case  the 
objective  Is  "bad"  and  In  the  other  It  Is 
"good."    Orderly  social  living  would  be  Im- 
possible If  people  only  obeyed  laws  they 
happened  to  like.     And   it   is   not  much 
more  helpful  to  say  that  In  the  first  case 
the  law  being  disobeyed  was  constitutional, 
while  in  the  second  case  It  was  not.  Whether 
a  law  Is  constitutional  Involves  a  prediction 
as  to  how  a  court  will  decide  the  question. 
We  know  now  that  laws  and  ordinances  di- 
recting racial  segregation  in  places  of  pubUc 
accoDunodation  are  xmconstitutional.     The 
Supreme  Court,  to  whom  belongs  the  power 
of  final  decision,  has  so  held.    But  we  did 
not  know  It  befofe  the  Court  so  held,  al- 
though it  may  not  have  required  great  learn- 
ing In  constitutional  doctrine  to  enable  one 
to  guess  the  outcome.    The  point  1b  that  Ne- 
gro demonstrators  who  staged  sit-ins  before 
those  laws  and  ordinances  were  held  uncon- 
stitutional appeared  on  the  surface  to  be 
ttng^"g  In  conduct  Jtist  aa  defiant  of  law 
as  that  of  Governor  Wallace  In  Tuscaloosa 
and  of  Governor  Bamett  In  Oxford.   The  dis- 
tinction between  the  cases  plainly  Involves 
something  mam  than  a  differences  in  accu- 
racy of  predicting  the  course  of  Judicial- de- 
cision. 

The  crucial  difference  lias  In  the  fact  that 
the  Negro  demonstrators  were  not  violating 
any  cowt  order,  but  rather  laws  which  had 
not  been  tested,  which  the  Negro  demonstra- 
tors In  good  faith  believed  were  Invalid,  and 
which  they  were  determined  to  challenge 
throxigh  the  processes  of  law.   Under  our  sys- 
tem a  person  is  mtitied  to  challenge  the 
validity  of  a  law  being  applied  against  him 
by  resisting  ito  enforcement  In  court  on  a 
plea  of  invalidity.    That  kind  of  lawful  re- 
sistance to  law  Is  a  cornerstone  of  our  lib- 
erties.   A  tnb  society  would  be  doomed  un- 
less It  provided  the  dtlaen  with  means  for 
asserting  the  Invalidity  of  Uws  and  other 
official  acta  as  measured  against  the  funda- 
mental law  of  the  Constitution.    When  the 
law  being  challenged  provides  criminal  pen- 
alties, as  these  segregstton  laws  do,  the  chal- 
lenger  runs   the   risk   of   going   to  JaU   If 
his  challenge  Is  not  ultimately  upheld  by 
the  courts.    In  the  face  of  that  danger.  It 
la  a  courageous  and  commendable  act  for  a 
man  to  defy  a  law  In  order  to  attack  Ito  va- 
lidity through  the  processes  of  law.    That  Is 
what  the  Negro  dononstrators  against  segre- 
gation laws  have  done,  and  we  should  honor 
them  for  It. 

The  conduct  of  Governor  Wallaoe  and  of 
Governor  Bamett  stands  In  sharp  contrast  to 
this  kind  ot  lawtol  teslstsnce  to  law.  Both 
sought  to  resist  the  execution  of  Federal 
court  decrees  ordarliig  th^  rsepeetive  State 
universities  to  admit  Negro  students.  We 
may  aasume  that  botii  o(  them  believed  that 
the  Federal  court  decrees  were  unoonstitu- 
tlonal,  that  dseegi  iigstlon  by  law  Is  an  in- 
vasion of  the  rli^tful  sphere  of  the  States. 
But  that  beUef.  If  It  eKtated.  was  not  ac- 
companied by  a  determination  to  challenge 
dasegregatloa  throui^  the  ptuo—  of  law. 
Quite  the  ooatrary.  Both  Onmntat  Wailaoe 
and  Governor  BaraeU  did  ewern^tng  they 
oould  to  avoM  suhmlttlBC  their  dlqmte 
about  the  validity  of  the  law  ttiey  ware  in- 
sisting to  the  orderly  and  due  prooesMS  of 
law.  mstaad.  they  did  everything  they  oould 
to  delay  and  defeat  the  executton  of  ttie 
oourt  orders  wlthoat  lavolvlBg  * 


In  a  legal  contest:  and  they  acted  after  Xb» 
validity  of  the  desegregation  orders  had  been 
fully  and  imsutSceesfully  challenged  In  the 
cotuls. 

Governor  Wallace's  brief  show  of  defiance 
at  Tuscaloosa  was  evidently  calculated  to 
avoid  sul^ecting  himself  to  being  htid  in 
contempt  of  the  Federal  court's  order.  His 
evident  purpose  was  to  harass  by  diversion- 
ary tactics,  not  to  contest  by  law.  His  con- 
duct was,  simply  and  Utsrally,  lawless.  The 
Negro  demonstrators,  on  the  other  hand. 
were  disobeying  laws  they  believed  to  be  in- 
valid In  order  to  invite  rather  than  to  evade 
a  lawful  reeolution  of  their  contenttona. 
There  may  have  been  no  other  way  to  ooo- 
test  the  validity  of  segregation  laws.  De- 
fiance of  a  court  order,  however,  la  both 
unnecessary  (since  other  means  are  avaUatri* 
to  test  Ita  validity)  and  subversive  of  the  or- 
derly processes  of  government,  ^leh  con- 
duct by  one  who  is  sworn  to  uphold  the  law 
Is  particularly  deplorable. 

It  Is  of  course  true  that  It  does  not  re- 
quire a  multifdlclty  of  sit-in  cases  to  es- 
tablish the  legal  propoeltlon  that  State  and 
municipal  segregation  laws  are  Invalid.    In 
the  case  of  many  sit-ins,  freedom  rides,  and 
other    demoxlstratlons    against    segregatkm 
laws  and  other  forms  of  discrimination,  a 
scnnewhat  different  issue  Is  presented.    The 
purpose  oif   mass   demonstrations  such  as 
those  that  iook.  place  In  Blrmlntf>am.  Ala., 
last  si»1ng  was  not  prlmarUy  to  provide  an 
opportunity  for -court  attack  on  segregatlan 
but  rather  to  dramatlae  the  oantentlane  of 
the  Negro  oooununlty,  to  focus  pubUe  at- 
tention on  the  pattern  of  racial  tnequall^. 
and  to  bring  pressure  on  the  white  eonma- 
nlty  to  alter  their  ways.    Inevitahly.  these 
demonstrations  appeared  to  involve  viola- 
tions of  laws  other  than  the  admittedly  In- 
vaUd  segregation    ordinances.     Demonstra- 
tors were  arrested  for  such  offenses  as  hold- 
ing a  parade  without  a  permit,  disordgty 
conduct,  and  trespasstng  upon  private  prop- 
erty.   The  same'  pattern  of  demonstration, 
disorder,   and  resulting  arrssto  has  taken 
place  in  many  northern  cttlea. 

Now,  of  course,  there  U  nothing  Invalid 
about  a  statute  or  ordinance  that  prohlblta 
disorderly  conduct,  or  trespess.  or  tiiat  Im- 
poses reasonable  requlremento  on  the  hold- 
ing of  public  meetinei  In  the  Interest  of 
TTi»tTi«»inti>g  order.    Tliat  Is  to  say.  there  Is 
nothing  Invalid  about  such  a  statute  or  ordi- 
nance on  Ita  face,  as  lawyers  say.   Many  peo- 
ple leap  from  that  fact  to  the  erroneous  oon- 
cltislon  that  conduct  In  violation  of  such  an 
ordinance  neceesarlly  la  unlawful  and  should 
therefore  be  condemned.     That  conclusion 
overlooks  the  well-established  proposition  of 
law  that  a  statute  or  ordinance  that  is  vaUd 
on  Ita  face  may  be  administered  In  an  un- 
fair way  and  may  consequentiy  be  Invalid 
as  i4>pUed.    For  exan^ile.  let  us  tenme  that 
It  Is  unobjectionable  for  a  dty  to  have  an 
ordinance  requiring  persons  wishing  to  use 
public  thoroughfares  or  parks  for  a  parade  or 
a  meeting  to  obtain  a  license  to  do  so  from 
the  chief  of  pc^oe.    Such  an  ordlnanee  may 
be  used  so  that  traffic  wlll'not  be  disrupted 
at  Inconvenient  hours,  or  so  that  there  will 
not  be  a  conflict  between  tvro  or  more  groupe 
setting  to  use  the  same  location  for  a  meet- 
ing at  the  same  time,  or  for  some  other  valid 
and  nondiscriminatory  municipal  puipaee. 
Such  an  ordlnanee  can  be  valid  on  Ito  taee: 
that  Is  to  say.  In  Ito  normal  appUeatlon  It 
preeento  no  problems,  as  oppoaed  to  an  onM- 
nanoe  that  requires  segregation  of  ttw  raeaa. 
which  has  no  valid  i^ipiloatlon  at  an  and  Is 
therefore  InvaUd  on  Ito  face. 

NOW  let  us  suppose  that  the  chief  of  pollee 
uaes  the  ordlnanee  to  dwiy  aeeesa  to  pvblle 
faculties  to  Negro  groope  but  not  to 
mere  Is  no  question  but  that  ttke  or' 
to  thai  being  ai^Ued  In  an  tnvand 
to  deny  to  the  Wegro  vronpe  ttie  righto  of 
spaeeh  and  aaambly  to  whldx  Vbmj  an  en- 
titled under  the  BUI  .of  Rlghta.    TlMy  are 
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%  familiar  dilemma.    If  they  stand 

te.  they  are  disobeying  the  local 

obey  the  local  law  (and  do  not 

jut  the  license  that  they  cannot 

they  are  deprived  of   rights  to 

are    constitutionally    entitled. 

18  dissolved  by  decisions  of  the 

'{ Jourt  holding  that  people  may  not 

for  violating  a  local  law  which, 

_„  on  Its  face,  has  been  applied  In  a 

lolates  their  constitutional  rights. 

,       It  Is  not  always  easy  to  tell  when 

c  )n8tltutlonal  rights  are  being  vlo- 

;he  application  of  local  laws  and 

r  are  not.     For  example,  suppose 

,  perfectly  clear  that  the  holding  of 

meeting  on  a  controversial  issue  Is 

,  provoke  an  outbreak  of  disorder, 

^uthCHTltles  therefore  try  to  prevent 

from  taking  place.     Are  clvU 

ators  Justified  In  going  ahead 

^  even  though  they  know  that 

Is  liely  to  be  violence?    Perhaps 

9e  more  prudent  for  them  to  ab- 

ova  American  tradition  of  protec- 

!  speech  suggests  that  they  may 

right  to  go  ahead  and  hold  the 

( lesplte  the  threat  of  violence.     It 

y  of  law-enforcement  authcoltles 

freedom  of  speech  by  making  ar- 

for  the  safety  of  those  who  urge 

causes.    Needless  to  say,  that  Ideal 

:kot  realized  In  practice,  and  never 

jly  than  In  the  failure  of  law- 

authorities  In  the  South  to  pto- 

rlghts  of  Negroes  and  others  who 
e  for  civil  rights.   In  an  extremity, 
may  stop  a  meeting  In  order  to 
participants  from  violence  and 
a  general  eruption  of  disorder, 
reserve  power  shoxild  not  be  iised 
te  to  do  nothing  In  advance  to 
..  rights  of  the  speakers  or  demon- 
It  would  be  a  strange  legal  system 
those  who  violently  interfere  with 
I  of  others  equally  accountable 
„  who  are  their  hapless  victims, 
system  Is  not  In  any  ultimate  way 
that  reproach,  whatever  the  views 
contrary  of  State  and  local  police, 
ra.  and  Judges. 

the  most  difficult  questions  In  the 

„s  area  that  the  Supreme  Co\irt  has 

Is  whether  segregation   by  private 

facilities  open  to  the  public-at- 

be  enforced  by  criminal  prosecu- 

trespctfs  In   the   absence   of   any 

or   policy  requiring  or   favoring 

The  Court  has  on  Its  current 

that  may  force  It  to  deal  with 

Ion.    And  the  question  was  put  dra- 
not   long   ago   when   a   group   of 
clergymen.  Including  Dr.  Eugene 
Blake   of    the    United    Presbyterian 
were  arrested  few  criminal  trespass 
«  nmpanylng  a  group  of  Negroes  who 
a  rtm^yirin  to  a  segregated  amusement 
Maryland.     We  do  not,  of  course, 
r  the  Supreme  Court  will  deal  with 
question  that  underlies  this  case, 
a,   whether    It   will    deal   with    it. 
the  ultimate  verdict.  It  seems  that 
.  and  his  colleagues  were  well  wlth- 
ustlfylng  principles  that  we   have 
Bslng  In  this  article.     It  Is  per- 
_.  as  a  general  proposition  that  you 
ubjected  to  criminal  prosecution  for 
another's  property   against  his 
Is  nothing  Illegal  on  their  face 
that    protect    private    property 
penalising  people  who  willfully  vlo- 
e  rights.     But  It  la  fairly  open  to 
whether  the  State  may  back  up  a 
preference  for  segregation,  at  least 
e  premises  In  question  are  normally 
the  publlc-at-large.  by  lending  the 
criminal  process  to  enforce  the 
would-be  segregator.    To  put  It 
way.  the  State's  criminal  trespass 
be  invalid  as  it  ts  applied  to  the 
public  facility  whose  owner  seeks 


u  ^n 

T  lere 

Uws 


ts 
die 


Jie 


State  aid  In  enforcing  segregation.  Valid  or 
Invalid,  it  seems  entirely  appropriate,  until 
the  question  Is  finally  decided  for  those  who 
have  a  good  faith  belief  that  the  law  Is  being 
Invalldly  applied  In  these  circumstances,  to 
challenge  the  law  by  acting  as  Dr.  Blake 
and  his  colleagues  did.  If  the  courts  were 
finally  and  definitively  to  rule  against  the 
argxmient  that  the  trespass  laws  were  being 
Invalldly  applied  in  this  situation,  continued 
defiance  of  the  law  would  not  have  the  Justi- 
fication that  can  presently  be  made  for  It. 
Then  Dr.  Blake  and  Governor  Wallace  would 
Indeed  be  In  the  same  boat  Insofar  as  the 
lack  of  legal  Justification  for  their  conduct 
Is  concerned.  Continued  resistance  to  law 
that  has  been  fully  and  fairly  settled,  what- 
ever the  apj)eal  to  conscience  or  to  history 
may  produce  In  the  way  of  an  answer.  Is  no 
part  of  the  American  tradition  and  Is  In  the 
deepest  sense  subversive  of  the  legal  process. 
But  as  matters  stand  today,  whatever  Judg- 
ment men  of  the  world  might  reach  on  pru- 
dential grounds  about  this  sort  of  social 
protest.  It  cannot  be  labeled  as  lawless. 

We  do  not  want  to  leave  the  Impression 
that  the  mere  fact  that  demonstration   Is 
carried  on  in  behalf  of  civil  rights  can  serve 
as  a  legal  Justification  for  it.    There  is  much 
civil  rights  activity  that  merits  the  condem- 
nation of  all  who  prize  the  Ideal  of  liberty 
under    law.     When    valid    laws    are    broken 
simply  %o  create  sympathy  for  the  civil  rights 
position  or.  even  less  defenslbly.  simply  to 
dramatize  the  contentions  of  the  demonstra- 
tors. It  seems  clear  that  Important  values  are 
being  unjustifiably  sacrificed.     The  demon- 
strators who  were  convicted  of  breach  of  the 
peace  for  camping  In  Governor  Rockefeller's 
office  could  offer  no  Justification  of  the  kind 
we  have  been  discussing  for  the  violation  of 
law.     The  law  they  violated  was  not  invalid, 
either  on  Its  face  or  as  applied  to  them. 
Other  instances  of  civil  rights  demonstrations 
that  have  involved  totally  unjustifiable  vio- 
lations of  law  come  also  to  mind.    Last  stim- 
mer's  blockade  of  the  approaches  to  Jones 
Beach  in  New  York  by  demonstrators  lying 
down  in  the  road  can  hardly  be  condoned, 
even  assuming  the  correctness  of  the  demon- 
trators'  view  that  Negroes  were  being  dis- 
criminated   against    in    employment    there. 
The  same  is  true  of  the  demonstrations  that 
led  to  a  halt  in  construction  work  on  the 
Downtown  Medical  Center  In  Brooklyn,  N.Y. 
The  distinction  between  peaceftQ  picketing 
and  interference  with  the  rights  of  others  Is 
not  alwa3r8  an  easy  one  to  draw,  as  the  his- 
tory of  labor  relations  In  this  country  dem- 
onstrates: but  both  of  these  incidents  vio- 
lated well-accepted  standards  of  behavior  in 
labor  disputes. 

Even  when  demonstrations  may  not  in 
themselves  Involve  Illegal  conduct,  there  Is  a 
question  of  Judgment  Involved  If  they  are 
used  Indiscriminately.  Primary  reliance 
should  be  placed,  we  believe,  upon  quiet  and 
orderly  processes  of  conciliation  and  negotia- 
tion to  resolve  specific  civil  rights  disputes. 
Demonstrations  which  expose  their  partici- 
pants to  situations  that  may  Involve  viola- 
tions of  law  should  be  a  last  resort. 

Disobedience  to  law  is  always  prima  facie 
unjustifiable.  It  can  be  Justified,  as  we  have 
shown,  particularly  In  situations  In  which 
obeying  the  law  defeats  the  enjoyment  of 
constitutionally  guaranteed  civil  liberties. 
But  the  burden  is  always  on  the  person  who 
claims  that  his  violation  of  law  is  legally 
Justifiable.  And  that  burden  applies  Just  as 
strongly  in  the  court  of  public  opinion  as  It 
does  In  a  court  of  law.  a  fact  that  makes  it 
Incxunbent  on  proponents  of  the  great  strug- 
gle for  civil  rights  to  go  about  their  im- 
portant task  with  a  keen  awareness  of  the 
value  of  preserving  the  respect  for  law  upon 
which  any  social  order  must  ultimately  de- 
pend. 

CSN^UX.    aasnCBLT    OTATnCKMT — ISSO 

"Afllnning  that  some  laws  and  customs  re- 
quiring  racial    discrimination   are,  in  our 


Judgment,  such  serious  violations  of  the  law 
of  Ood  as  to  Jxistlfy  peaceable  and  orderly 
disobedience  of  these  laws. 

"Believing  that  current  student  demon- 
strations against  racial  segregation,  while  In 
some  cases  conflicting  with  local  laws  or  cus- 
toms, seem  to  be  consistent  with  ovu'  Chris- 
tian heritage,  the  Federal  Constitution,  and 
the  moral  consensiis  of  our  Nation; 

"The  172d  general  assembly  assures  stu- 
dents of  our  common  cause  with  those  who 
for  the  sake  of  conscience  participate  in  such 
responsible  nonviolent  demonstrations; 
[and]  Urges  them  to  continue  to  recognize 
the  dangers  to  the  civil  order  Inherent  in 
conflict  with  established  authority." 

(This  article  was  written  by  the  authors 
in  their  Individual  capacities  and  not  as  rep- 
resentatives of  the  Lawyers'  Committee.— 
Thz  EorroBS.) 
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GOVERNMENT'S  HIDDEN 
DIMENSION 

Mr.  HUMPHREY.  Mr.  Preside!  t,  the 
dlstingxilshed  Jiinlor  Senator  /rom 
Maine  [Mr.  Mxtskie],  has  made  a  rich 
contribution  to  the  literature  on  Ameri- 
can federalism.  I  am  sure  that  all  Sena- 
tors and  others  who  read  the  Congrks- 
siONAL  Rkcoso  will  be  grateful  to  have 
this  excellent,  articulate,  and  thoughtful 
exposition  of  the  Federal  system  placed 
in  the  Recoro.  so  that  more  of  us  can 
benefit  from  the  wisdom  and  perception 
of  the  Senator  from  Maine  [Mr. 
MnsKiEl. 

I  ask  unanimous  consent  to  have  the 
article,  entitled  "Government's  Hidden 
Dimension,"  which  was  published  in  the 
Saturday  Review  of  April  18,  1964, 
printed  in  the  Rscord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
aovxamcKNT's   HmoxM   Dimxmsion:    A   U.S. 

ScNAToa  Sess  nf  Pzdkrausic  a  NKOLacncD 

SouBCX     or     National     Stixnqth     Ain> 

STABnjTT 

(By  EDlCUIfD  S.  MXTSKIB) 

It  is  one  revealing  commentary  on  the  im- 
age of  the  United  States  that  our  friends 
abroad  are  so  quick  to  congratulate  us  on 
the  stability  of  ovir  Institutions  In  time  of 
crisis  and  so  ready  to  condemn  us  for  our 
deliberate  speed  In  dealing  with  critical  Is- 
sues both  foreign  and  domestic.  Few  really 
understand  that  the  basis  of  our  stability  is 
the  cause  of  our  deliberation. 

An  assassin  can  rob  the  Nation  of  a  be- 
loved leader.  But  the  constitutional  struc- 
ture of  government  remains  Inviolate,  held 
together  by  procedtiral  threads  stoutly 
woven  into  the  fabric  of  oiu-  system  and 
tested  by  time  and  experience.  The  mad- 
man's bullet  may  damage  the  national 
psyche.  Even  so— to  quote  Ljmdon  B.  John- 
son's quiet  estimate  of  his  own  first  1(X) 
days — "the  peoples'  part  was  well  done." 

Let  foreign  princes  marvel  at  how  swiftly 
a  new  President  may  apply  his  own  spurs  to 
an  onery  National  Legislature.  Americans 
have  accepted  our  scheme  of  succession  with- 
out qualm  or  question  since  John  Tyler  flWt 
subjected  "the  wisdom  and  sufficiency  of  ovir 
institutions  to  a  new  test"  by  deliberately 
eetebllshlng  that  the  Vice  President  becomes 
President  in  fact  and  not  merely  an  acting 
caretaker  on  the  death  of  an  Incvimbent.  So 
once  more  "the  great  FMeral  Establishment 
has  moved  on  with  the  business  of  state,"  as 
the  Washington  Post  said  recently,  "steady- 
ing in  the  wake  of  calamity  to  all  the  de- 
mands that  crisis  has  made  upon  it." 

But  stability  and  effective  constitutional 
government  are  not  all  that  is  expected  of 
the  United  States.    Throughout  the  world 


as  well  as  at  home  qtienilous  voices  are  tmlaed 
whenever  our  Government  fails  to  act  de- 
cisively on  a  point  of  International  conflict, 
or  when  domestic  pressures  "are  permitted" 
to  condition  foreign  policy,  or  when  the  Na- 
tion "falls"  to  scrub  away  the  tarnish  of  civil 
wrongs  from  its  own  Image. 

Our  critics  overlook  the  fact  that  Amer- 
ica's governmental  institutions  are  stable  be- 
cause they  are  pluralistic,  because  they  are 
democratic,  because  they  are  counterbal- 
anced and  oonstltutlonaUy  Inhibited.  For 
the  same  reasons,  they  are  sometimes  slow — 
at  least  by  comparison  with  authoritarian 
regimes.  If  we  have  only  begun  to  resolve 
the  promise  of  dvll  rights  for  all  and  the 
problems  of  the  aged,  of  urban  expansion,  ot 
education,  of  poverty,  of  unemployment,  and 
all  the  rest — if  the  product  of  our  federal- 
ism Is  etui  Imperfect — It  Is  not  for  lack  of 
recognition.  The  problem  of  meeting  com- 
mon needs  today  is  more  procedural  than 
philosophic.  The  issues  are  when  and  how, 
not  whether. 

There  are,  of  course,  many  elements  of 
stability  in  the  American  constitutional  sys- 
tem: the  checks  and  balances  based  upon  a 
separation  of  powers  among  the  leglslatiu-e, 
executive,  and  Judiciary;  the  bicameral  legis- 
lature; the  practice  of  Judicial  review  by  the 
Supreme  Ooxirt;  congressional  control  otf  ap- 
propriations; constitutional  limitations  upon 
the  powers  of  the  Central  Government;  and 
even  custom  and  tradition. 

But  far  and  away  the  most  powerful  and 
pervasive  force  for  stability  and  continuity 
In  our  system  of  government,  beyond  the 
Constitution  Itself,  is  the  division  of  govern- 
mental powers  and  Jurisdictions  between  the 
National  Government  and  the  States. 
Under  the  US.  Constitution,  the  States 
are  Indestructible  organs  of  local  government 
that  exist  and  function  In  their  own  spheres. 
Without  this  kind  of  democratic  decentraliza- 
tion the  future  of  our  democratic  Institu- 
tions, subjected  to  increasing  pressure  from 
centralizing  forces  within  and  totalitarian 
forces  without,  might  well  be  placed  In  Jeop- 
ardy. 

Despite  the  critical  importance  at  our 
multlsovereign  Federal  system,  it  is  pre- 
cisely this  aspect  that  is  so  poorly  xmder- 
stood.  For  non-Americans,  it  is  easily  the 
most  incomprehensible  facet  of  the  Amer- 
ican constitutional  system. 

Our  Constitution  is  honm'ed  throughout 
the  world  as  a  model  charter  of  representa- 
tive government  and  democratic  freedoms, 
but  Its  role  as  a  vehicle  for  apportioning 
sovereignty  between  the  Federal  Government 
and  a  State  Is  but  dimly  percrtved.  It  strikes 
the  "average"  European  or  Asian  as  anoma- 
lous' in  the  extreme  that  oxur  powerful  Cen- 
tral Government  should  feel  Itself  compelled 
to  bicker  with  State  officials  about  the  en- 
forcement of  VS.  laws— or  that  the  Supreme 
Court  should  find  It  necessary  to  arbitrate 
conflicts  between  the  authority  of  "political 
subdivisions"  and  the  authority  of  Wash- 
ington. 

If  the  precise  nature  and  functioning  of 
our  miQtlsoverelgn  system  is  an  esoteric 
subject  for  ova  neighbors  overseas,  it  is 
equally  true  that  most  Americans  today  only 
vaguely  sense  an  even  more  significant  com- 
plication— namely,  that  the  whole  Interplay 
of  these  relationships  has  been  profoundly 
altered  today  from  many  of  their  original 
concepts.  Mutations  of  far-reaching  conse- 
quences have  occurred  and  continue  to  occur 
throughout  the  whole  structure. 

Only  2  months  before  his  death.  President 
Kennedy  sought  to  focus  public  awareness  on 
the  Importance  and  meaning  of  this  quiet 
revolution.  "The  problems  of  government." 
he  said,  "are  becoming  more  and  more  com- 
plex, and  the  relationships  between  State  and 
Federal  Government  more  and  more  Inter- 
dependent •  •  •  but  the  more  Important 
point  Is  to  recognize  that  we  are  allies  rmder 
the  Constitution.  •  •  •  Too  often  It  is  sug- 
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gested  that  the  Federal  Government  and  the^ 
State  governments  are  competitors.    Instead 
we  must  work  closely  together  for  the  benefit 
of  our  ooimtry  which  we  all  seek  to  serve." 

It  Is  necessary  to  recognlsse  the  changing 
patterns  of  this  alliance  not  only  to  under- 
stand American  federalism  today  but  also  to 
draw  valid  conclusions  about  Its  vitality  and 
Its  Importance  for  the  future. 

The  Constitution  does  not  define  the 
term  "federalism,"  nor  does  it  describe 
precisely  what  Its  framers  had  In  mind  re- 
garding the  boundary  between  the  Central 
and  State  governments.  In  fact,  the  Con- 
stitution does  not  use  the  word  "Federal," 
nor  does  the  preamble  go  further  than  to  say 
that  the  Pounders  hoped  to  "establish  a 
more  perfect  Union." 

The  Union  they  founded  was  one  of  semi- 
autonomous  States  \inder  a  National  Gov- 
ernment that  exercised  "eniunerated"  and 
carefully  circumscribed  powers.  The  powers 
retained  by  the  States  were  not  enumerated 
although  It  was  Implied  (and  later  explicitly 
stated  m  the  lOth  amendment)  that  those 
powers  not  speclflcally  given  to  the  Cen- 
tral Government  woxild  be  retained  by  the 
States  or  the  people. 

Debate  since  the  adoption  of  the  Constitu- 
tion (and  even  before)  has  centered  pri- 
marily around  two  opposing  concepts  of  the 
proper  balance  between  Federal  and  State 
powers.  One  doctrine  would  restrict  the 
National  Government  to  Its  enimierated 
powers.  The  other  would  supplement  these 
powers  with  authority  Implicitly  delegated 
throughout  the  Constitution  and  with  in- 
herent powers  deriving  from  the  national 
character  of  the  Central  Government.  Strict 
construction  on  the  one  hand  to  preserve 
the  State  powers  has  been  opposed  on  the 
other  by  a  viewpoint  giving  full  freedom  to 
the  Central  Government  to  pursue  constitu- 
tional ends  even  at  the  expense  of  State 
prerogatives.  The  history  of  federalism  has 
been,  largely,  a  history  of  conflict  between 
these  interpretations. 

Roughly  speaking,  the  dividing  line  be- 
tween the  older  approach  of  "strict  con- 
struction" and  the  newer  philosophy  of  na- 
tional preeminence  was  the  Civil  War  and 
the  adoption  of  the  14th  amendment.  The 
Implications  of  that  amedment,  as  it  has 
t\imed  out,  were  enormous,  but  its  practical 
effect  remained  negligible  for  almost  00  years. 
It  is  sufficient  for  our  purposes  to  recall 
that  from  1865  to  1930  the  emphasis  <A  con- 
stitutional struggle  shifted  more  toward  the 
protection  of  property  rights  against  the 
monopolies  of  public  power,  and  that  dur- 
ing the  past  30  years  it  has  shifted  again  in- 
creasingly toward  promoting  the  use  of  Fed- 
eral authority  to  preserve  and  enhance  in- 
dividual rights  and  welfare. 

Certsdnly  the  most  fundamental  and  dra- 
matic changes  In  American  federalism  have 
taken  place  since  1900  and.  principally,  sdnce 
the  1930*s.  Considering  that  for  almost  150 
years  prior  to  the  present  generation  the  em- 
phasis of  constitutional  law  In  the  United 
States  has  been  upon  preservation  of  State 
powers  and  limitation  of  the  Federal,  it 
shotild  come  as  no  stirprlse  to  find  large  areas 
of  opinion  today  that  cling  to  the  astringent 
approach  to  Federal  powers.  In  fact,  the 
constitutionality  of  many  Federal  powers 
under  the  14th  amendment  and  the  com- 
merce clause  is  still  debated  by  many  who 
draw  stistenance  from  an  era  of  constitu- 
Uonal  law  when  States  rights  theories  such 
as  interposition  and  nulliflcatlon  seemed 
more  plausible  than  they  do  today. 

The  scope  of  the  constitutional  revolt  of 
the  1930's,  and  the  rapidity  with  which  tradi- 
tional concepts  of  federalism  were  altered  in 
favor  of  the  Central  Government  to  meet  the 
exigencies  of  the  great  depression  perstiaded 
many  people  that  federalism,  as  a  technique 
of  government  in  the  Xhilted  States,  would 
rapidly  fade  away.  ^^ 


Prof.  Harold  J.  Laskl,  writing  luuler 
the  title  "Tlie  Obsolescenoe  of  Federalism" 
in  1939,  expressed  the  belief  that  while  it 
Is  a  suitable  technique  of  government  dur-* 
Ing  periods  of  capitalistic  expansion,  feder- 
alism is  a  luxury  that  contr%ctlng  capitalism 
cannot  afford.  Federalism  has  tailed  and  is 
dying,  he  said,  not  only  In  the  United  States 
but  also  In  Canada,  Australia.  Germany.  To 
explain  this  failure,  he  argued  that  "•  •  • 
It  has  become  clear  the  true  source  of  deci- 
sion Is  no  longer  at  the  circumference,  but 
at  Aie  center,  of  the  State.  For  48  separate 
unite  to  seek  to  compete  with  the  Integrated 
power  of  giant  capitalism  is  to  Invite  defeat 
In  almost  every  element  oS.  social  life  where 
approximate  uniformity  of  condition  is  the 
test  of  the  good  Ufe." 

In  more  typically  American  terms,  other 
critics  of  traditional  federalism  found  their 
strength  in  the  heritage  that  endowed  pro- 
motion "of  the  general  welfare"  with  an 
overriding  moral  as  well  as  constitutional 
Importance.  They  recognized  that,  after  140 
or  more  years  of  national  growth,  the  prob- 
lems of  the  "general  welfare"  required  solu- 
tions that  were  in  many  wajrs  as  foreign  to 
the  expectations  of  the  Founding  Fathers  as 
were  the  problems  themselves. 

But  the  critics  of  federalism  have  com- 
mitted a  fundamental  error.  They  have 
Judged  It  in  the  light  of  its  controversial 
dimensions — the  historic  spheres  of  Federal 
powers.  State  po^rors,  and  Judicial  inter- 
pretation— in  which  the  weight  of  suprem- 
acy has  clearly  shifted  in  favor  of  the  central 
government.  But  these  changes  in  Juris- 
diction, sovereignty,  and  prerogatives  have 
had  little  effect  on  the  powers  of  the  States 
to  govern  freely  in  tbe  Interest  of  their 
cltlaens. 

Hie  vitality  of  the  Federal  idea  in  Amiiilfcs 
has  not  only  survived  the  crisis  in  political 
and  econcHnle  philosophy  of  the  last  three 
decades;  it  hss  also  asserted  itself  In  a  broad 
new  dimension  that  has  given  rise  to  the 
greatest  growth  in  State  powers  and  func- 
tions in  the  history  of  the  Nation. 

A  typical  example:  In  the  decade  from 
1960  to  1960,  the  nondefense  expenditures 
of  the  Federal  Govemment  increased  by  the 
relatively  modest  amount  of  96.4  billion — a 
growth  of  about  24  percent.  State  eq>eadl- 
tures  during  the  same  period  Increased  by 
$19.3  billions,  from  $18.2  Ulllaos  In  1950  to 
$82.6  billions  in  1960— a  growth  of  146  per- 
cent, or  more  than  six  times  the  growth  rate 
of  the  Federal  Govemment. 

nils  explosion  in  the  functions  and  powers 
of  local  govemment  is  one  of  the  most  fas- 
cinating and  challenging  developtnents  in 
modem  UJS.  history.  Tet  it  has  taken  place 
with  so  little  fanfare  and  public  attention 
that  it  remains  an  area  of  relative  mystery 
to  most  Americans.  It  represents  an  annual 
expendltxire  of  inunense  proportions  and  in- 
volves the  States  and  the  Fedval  Govern- 
ment in  Joint  enterprises  of  vital  national 
significance.  By  comparison  with  more  sen- 
sational develbpments  in  Federal-State  re- 
lations, however.  It  has  received  very  little 
public  notice.  ' 

This  largely  imknown  and  unexplored  area 
of  govemmmt  is  what  might  well  be  called 
federalism's  "hidden  dimension." 

Functioning  almost  as  a  f  oxxrth  branch  In 
meeting  the  needs  of  the  people,  this  dimen- 
sion is  directly  Involved  in  such  matters  as 
highways,  housing,  urban  renewal.. planning, 
education.  pubUc  welfare,  hospitals,  airports, 
public  health,  unemployment  compensation, 
agricultural  extension,  water  and  air  pollu- 
tion, and  sewage  treatment  facilities.  Tet 
it  has  no  direct  electorate,  opoatee  from  no 
set  perspective,  is  under  no  special  control, 
and  move*  In  no  particular  dlrectian.  It 
operates  sans  legislature,  sans  executive 
branch,  and  sans  Judiciary.  It  Is  repreesmtsd 
by  no  policymaking  body  (altboaUk  tt  te 
developing  its  own  sacred  cows).    WeYe  not 
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,^  of  Its  cost.     Some  estimates 
ll^  as  914  billion  annuaUy. 

jal  framework  of  this  structure 
.--*  of  Federal  "grants-in-aid."    Al- 
to aceable  back  to  ante  helium  days, 
of  quasi-contractual  relatlon- 

the  Federal  and  State  govern- 

Federal  aid  to  State-run  programs 

and   economic    develoianent   has 

^marlly  since  1911.    Over  the  years, 

has  enacted  some  73  such  programs. 

tiave  been  terminated;  69  are  still 

tjooka.     arants-ln-ald  to  State  and 

mments  during  fiscal  year  1904  wUl 

estimated   $10   bllUon— an   almost 

Increase  over  the  estimated  cost  10 

of  ia.7  billion. 

In  1902  that  the  U5.  Senate  au- 
ereaUon  of  a  Subcommittee  on  In- 
Belatlons  to  imdertake  serl- 
„  of  this  Oovemment  within 
.,.-    In  fulfillment  of  our  warrant 
the  whole  area — to  give  definition 
f   to  the  hidden  dlmeoslon.  to 
what  it  Is,  its  potential,  and  In 
_„4on  it  U  moving— our  subcom- 
irepared  a  voluminous  intergovem- 
elatlons  questionnaire.    It  was  de- 
1th  the  help  of  numerous  experts 
deeply  into  significant  areas  relat- 
only  to  grants-in-aid  but  to  appor- 
t,  conservation  of  resources,  metro- 
srea   jwoblems,   assignment   of   tax 
tax  coordination,  and  pajrments  In 
>«•«.    Its  distribution  to  all  gover- 
_«,  attorneys-general.  State  budget 

0  360  SUte  lefi^atlve  chieftains.  800 
KMtrds,  1,900  county  (rffidals,  1,000 
lagers,  900  voMf^xn,  and  400  acade- 
nTwl  other  experts  evoked  responses 
from  dismay  over  Its  length  and  oom- 

to    heartening    demonstrations    ot 

.  ]  easooed  collaboration. 

li  orthem  Virginia  Sim,  one  of  the  more 

ble  suburban  dallies  to  emerge   in 

years,    greeted    the    subcommittee's 

ulrlee  as  an  opportunity  for  local 

to  show  their  stuff."    Said  the  Sun : 

1  pchi»lo"«  of  government  have  the 
to  clean  away  the  deadwood  of  dee- 
grapple  imaginatively  with  the  huge 
I  of  dty.  town,  and  county.  Congress 

snly  too  happy  to  hear  It." 
iwlng  their  stuff,  our  respondents  In- 
raiaed  more  questlona  than  they  an- 
Stlll.  the  rettims  to  date  from  more 
State  ^"^  local  officials  have  given 
.  a  massive  and  informed  croas-sec- 
grassroots  opinion  on  a  scale  never 
attempted  and  with  a  wealth  of  detail 
unlnatas  broad  Issues  bearing  directly 
future  of  federalism, 
^jral  attitudes  are  always  difficult  to 
«  peclally  on  the  basis  of  multi-itemed 
;( nnalres.    But  given  an  awareness  of 
]  Itfalls.  a  careful  assessment  of  the 
B  returns  clearly  suggests  that  our 
ktlng  Statsa  and  local  officers  fall  Into 


sh  swing 


4(0 


questlc  nnalres. 


gioups. 


y  )am 


first  includs  all  those  who  reject  the 

system  of  Fsdenl-State  cooperation 

m  to  reestablish  firm  distinctions 

tlM  snumsratsd  powers  of  the  Fed- 

ent  and  the  reserved  powers  of 

.^.    Numbering    approximately    11 

of  the  total,  this  small  but  artlcu- 

^proacbed  the  issues  raised  in 

with  a  strong  allegiance  to  the 

of  State  powers  that  prevailed  In 

States  until  the  mld-1930's. 

,.,.  alUed  to  this  group  were  those 

intsUsetoal  Inclinations  placed  them 


O  rvemment 

fl»tes. 


goap 


^  sobeammlttse  cA  the  Senate  Oovem- 

Operatkms  Committee  consists  of  the 

'^^  audrman  and  Senators  Sais  J. 

jb^  of  Worth  Carolina:  BuBotr  Hdm- 

at  Minnesota:  and  Amshsm  SzMOorr. 

Ocknectleat.   Democrats:    and   Senators 

^ivwvr.  of  South  Dakota  and  Csk.  T. 

of 


among  the  States  rlghters  but  whoee  prag- 
matic bent  persuaded  them  that  some  abridg- 
ment of  traditional  State  prerogatives  and 
powers,  some  collaboration  with  the  Federal 
Government,  is  desirable  and  necessary. 
This  group.  In  general,  was  far  less  willing 
than  the  first  to  eliminate  or  reduce  the 
present  degree  of  Federal  involvement  at 
State  and  local  levels. 

Most  within  this  classification,  comprising 
43  percent  of  the  whole,  accepted  the  grants- 
in-aid  device  as  a  means  of  solving  certain 
common  problems,  and  they  did  assign  a  role, 
albeit  somewhat  restricted  in  scope,  to  the 
National  Government  in  a  n\miber  of  com- 
plex problems  facing  metropolitan  area  resi- 
dents. ^  _. 
The  third  group  acco\mted  for  approxi- 
mately 33  percent  of  the  total.     Here  we  find 
most  of  the  Governors.  State  budget  officers, 
some  academicians,  and  a  scattering  of  urban 
area  officials.    This  group  declined  by  and 
large  to  enlarge  upon  their  ideological  views 
but     expressed     general    satisfaction    with 
I»«8ent  methods  and  trends  of  cooperative 
federalism. 

The  foiirth  group  constituted  some  18  p>er- 
cent  of  the  total  and  Included,  among  others, 
a  significant  number  of  schoolbo«ttd  mem- 
bers and  academicians.    In  the  main,  this 
category    adopted   a   fairly   consistent   pro- 
Federal     stand     In     their     answers.    They 
strongly  supported  greater  use  of  the  granU- 
in-ald  system;  they  opposed  assimiptlon  by 
the  States  of  certain  taxing  and  financing 
functions  now  exercised  by  the  Federal  Gov- 
ernment.   And  they  assigned  to  Washington 
a  major  role  in  helping  to  solve  the  prob- 
lems confronting  the  Nation's  metropolitan 
areas.    Over  and  over  again  in  the  responses 
frcwn  this  group  appears  the  theme  that  the 
State  and  local  governments  are  unable  to 
cope  with  the  more  pressing  domestic  prob- 
lems confronting  America  in  the  1960's. 

The  extremes  at  both  ends  of  the  scale. 
IjS,  the  traditional  SUtes  rlghters  and  the 
nationalists,  comprise  less  than  a  quarter 
of  all  the  respondents.  For  this  reason, 
both  may  be  considered  atypical.  By  com- 
bining the  reluctants  with  the  positives  Mad 
reexamining  their  responses  to  certain  key 
questions.  It  U  possible  to  sketch  the  broad 
outlines  of  what  might  be  caUed  the  ma- 
jority's implicit  consensTis  about  what  our 
Federal  system  U  and  what  It  may  become. 
TO  Join  these  middle  groups  to  be  sure,  blurs 
the  ideological  distinctions  that  separate 
them,  but  they  are  in  fact  Joined  by  their 
acceptance  of  certain  practical  solutions  to 
common  problems. 

Extended  review  of  the  answers  to  those 
questions  on  which  there  was  agreement 
among  the  two  middle  categories  enabled  us 
to  piece  together  the  following  composite 
theory  of  how  federalism  works  and  can 
work  in  America  in  the  19Ws: 

1  Theory  and  Ideological  differences  aside, 
the  dominant  view  of  Federal.  State,  and  lo- 
cal governmental  relations  U  one  that  plc- 
tiired  the  entire  system  as  integrated  In 
practical  matters  but  with  each  level  at- 
tempting to  msintein  ito  separate  Insti- 
tutional Identity  and  sources  of  power. 

a.  The  practical  fimctions  of  government 
are  not  neatiy  parceled  out  among  the  three 
levels;  several  governmental  fimctions  may 
he  undertaken  Jolntiy  at  each  governmental 
level  with  the  result  that  significant  and 
continuing  responsibilities  may  be  exercised 

by  aU. 

3.  Decisionmaking  in  the  Intergovern- 
mental process  Is  sharwl  fairly  equally 
among  various  pubUe  bodies  In  the  three 
echelons,  thus  preserving  a  basic  principle  of 
our  tradlti<»al  federalism. 

4  The  administration  of  programs  of  com- 
mon concern  are  Joint  undertakings.  Such 
devices  as  Jtrtnt  boards.  Joint  Inspection,  the 
sharing  at  epedaliaed  information  and  use 
of  another  level's  technical  personnel,  reveal 
ths   bsnsAts   o(   this   oollaboratlon   anumg 


eqiials.  Competition  rather  than  coUAbora- 
tlon,  however,  la  produced  when  adminis- 
trative regulations  are  unilaterally  imposed 
without  ;ull  consultation  with  another  lev- 
el's officials  and  without  recognition  of  the 
merit  of  some  administrative  practices  or 
other  Jurisdictions. 

6.  The  Federal  grant-in-aid  Is  and  will 
continue  to  be  an  inescapable  and  Important 
feature  of  contemporary  Intergovernmental 
relations.  It  provides  a  necessary  means 
whereby  the  three  levels  of  Government  can 
collaborate  to  fulfill  common  purposes.  If 
not  encumbered  with  excessive  administra- 
tive redtape.  It  can  alco  serve  to  strengthen 
State  and  local  governments,  since  It  utilizes 
the  existing  Institutional  framework  for  ad- 
ministering these  activities  of  common  con- 
cern. 

6.  Representative,  responsive,  and  respon- 
sible State  govemmente  are  vital  for  the 
proper  fimctioning  of  American  federalism. 
They  collect  a  slsable  proportion  of  total 
revenues,  directly  administer  several  Im- 
portant governmental  services,  provide  as- 
sistance to  their  local  units  of  government, 
and  serve  as  crucibles  for  the  development  of 
Improved  policies  and  techniques. 

7.  When  properly  empowered,  financed,  and 
aided,  county  and  municipal  governments 
singly  and  in  voluntary  association  with  one 
another  can  meet  many  of  the  challenges 
that  ubiqxiltous  urbanisation  has  created. 

8.  Intergovernmental  relations  should  be 
viewed  primarily  as  a  network  of  functional, 
financial,  and  administrative  arrangements 
that  seek  to  advance  the  commonweal.  Par- 
ity with  respect  to  the  power  positions  of 
the  various  levels  Is  Indispensable  for  suc- 
cessful collaboration  In  this  area.  Inequality 
undermines  the  volxmtary  stimulus  that  is  so 
essential  for  any  full-fiedged  cooperative  en- 
deavor. 

9.  E^very  level  has  a  fundamental  duty  to 
preserve  the  Interlevel  balance,  but  a  prl-, 
mary  responslbUity  for  malnUlnlng  this  bal- 
ance rests  with  Congress.  Its  past  enact- 
ments constitute  the  greatest  single  force 
shaping  the  Federal  system  vmder  which  we 
Uve,  and  Its  future  actions  will  exert  no 
lees  an  impact. 

In  the  final  analysis,  the  tensions  existing 
within  this  composite  view  of  American  fed- 
eralism, created  by  the  commingling  of  con- 
flicting Ideals  within  the  confines  of  a  prac- 
tical solution  of  shared  problems,  axigur  well 
for  the  futvire  of  our  system  of  intergovern- 
mental relations.  American  federalism  hss 
always  been  a  bold  attempt  to  reconcUe  stri- 
dently conflicting  Ideas. 

And  It  Is  most  Illuminating  to  note  how 
the  protagonists  in  this  debate  change  sides 
from  %\m»  to  time,  from  one  historical  epoch 
to  the  next.    None  of  the  great  geographical 
sections  of  America,  nor  the  major  pollticsl 
parties,  nor  the  principal  segments  of  po- 
litical  opinion    (liberals   at   conservatives), 
nor  even  the  economic  interests  of  the  cotm- 
try  have  pursued  consistent  policies  where 
Federal-State   relationships   are   concerned. 
The  remarkable  ease  with  which  these  group- 
ings have  shifted  positions  at  various  periods 
of  hUtory  on  this  subject  provides  a  dra- 
matic conflrmaticm  of  the  dynamism  of  the 
Federal  system  and  Its  vltollty  for  the  future. 
If  nothing  else,  tt  should  illustrate  the 
futility  of  political  platitudes  and  the  danger 
of  shibboleths.    Certainly,  labels  and  Slogans 
tend  to  lose  their  meaning  when  we  realise 
that  in  the  crucible  of  practice,  the  ideolog- 
ical tenets  of  General  MotcffS  10  years  ago 
may  weU  be  labor's  central  argument  10  yeais 
hence.     It  U  certainly  historical  fact  that 
the  SUtes  rights  dogma  of  yesterday's  Ubtf- 
als  U  the  staple  of  the  conservative-  case 

Thus,  It  ssons  to  me,  we  do  not  v^diy 
reflect  the  fundamental  vltaUty  of  American 
federalism  to  argue  that  it  Is  dead  be»u» 
it  is  changed  or  that  it  will  die  bscauwoj  W 

advocates.    The  systsm-B  ml  tsrt  U*  » 


how  effectively  it  is  meeting  the  needs  of  the 
American  people  today.  It  cannot  be  meas- 
ured against  an  abstract  formulation  of  the 
past  or  of  the  future. 

President  John  F.  Kennedy  understood  this 
very  well.  "It  Is  the  best  system  yet  devised," 
he  said  shortiy  before  his  death,  "but  we 
have  to  make  it  work  •  •  •  in  a  common 
effort  to  reduce  unemployment,  and  to  elimi- 
nate poverty  among  our  people;  to  make  our 
urban  centers  a  better  place  in  which  to 
live:  to  gxiarantee  equal  opportunity  In  all 
fields;  to  conquer  mental  retardation  and 
mental  illness;  to  keep  this  coxmtry  strong: 
to  keep  it  in  a  position  where  it  can  fulfill  its 
responsibilities  to  all  the  free  world." 

History  may  one  day  Include  among  the 
greatest  achievements  of  the  New  Frontier 
the  powerful  momentum  evoked  by  Its  young 
leader  to  harmonize  the  rational  design  of 
the  founders  with  the  kind  of  pragmatic  ac- 
tion necessary  to  exercise  all  those  specters 
that  still  haxmt  oxxr  own  society — and  the 
world.  In  meeting  this  challenge  President 
Kennedy  sununoned  us  to  begin  anew;  Presi- 
dent Johnson  has  conmiltted  \is  to  continue. 
The  quest  embodies  our  best  hope  for  achiev- 
ing a  yet  more  perfect  union. 


FROM  PULPIT  TO  POLITICS 

Mr.  HUMPHREY.  Mr.  President,  too 
often  many  Ameilcans  make  the  unfor- 
tunate charge  that  politics  Is  and  should 
be  left  to  the  politicians,  the  charge  that 
"you  can't  fight  city  hall,"  that  there  Is 
little  or  nothing  that  the  "ordinary  ciU- 
zen"  can  do  to  affect  governmental 
policy. 

I  find  it  especially  refreshing.  Mr. 
President,  to  read  the  kind  of  story  I 
now  call  to  the  attention  of  all  Senators. 
Bob  MacGregor,  a  young  Presbsrterian 
minister  in  Minneapolis,  decided  in  1961 
that  he  was  one  American  who  could  not 
staikl  in  the  midst  of  pressing  social  and 
political  problems  without  contributing 
his  talents  to  the  political  process. 

He  is  now  serving  a  second  term  on  the 
Minneapolis  City  Council.  The  story  of 
his  decision  to  become  an  active  part  of 
American  politics  should  be  an  inspira- 
tion to  all  of  us.  I  ask  unanimous  con- 
sent to  have  the  story  of  Bob  MacOregor, 
-entlUed  "The  Pastor  Enters  PoUtics." 
which  was  published  in  the  April  1  issue 
of  Presbyterian  Life,  printed  in  the 
Rkcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FAlCn,T  LlTX  SUTFEBa.  BUT  MtNKXAPOLlS  ZOW- 

mo  iMPaovxB  Whxn  thc  Pasvob  Kirms 

POUTXCS 

(By  Janet  Harbison) 

Big,  handsome  Robert  MacOregor  is  an 
ordained  minister  who  set  out  to  spend  his 
life  as  a  pastor.  His  wife.  Marl.  set.  out  to  be 
a  pastor's  wife.  Both  MacGregcvs,  brought 
up  in  the  Mlnneapolls-St.  Pa\il  area,  went 
to  Macalester  College,  where  Bob  captained 
the  football  team.  They  spent  the  first  8 
years  of  their  married  life  In  Prlnoeton, 
while  Bob  attended  seminary.  Their  first 
chUd  (they  now  have  three)  was  bom  there. 
After  Bob  got  his  BJ)..  they  were  happy  to 
receive  a  eaU  back  to  MInneaprflls  to  th« 
Andrew  ChTiroh. 

"I  wanted  a  church  with  a  lot  of  proib- 
-lems."  Pastor  MaoOregor  says.  "Andrew  Is 
the  oldest  Presl)yterlan  church  In  Minne- 
apolis. itiB  an  inner-dty  church.  In  a  chang- 
ing neighborhood,  not  too  far  ftom  the  Unl- 
vosity  of  Minnesota  campus.  Ul  plagued 
with  all  sorts  of  problems,  the  kind  you  in* 
evltably  gat  In  snoh  a  situation.** 


MacGregor  started  trying  to  cope  with  all 
the  problems  of  the  Andrew  Church  in  the 
fall  of  1967.  By  1961.  he  found  himself  run- 
ning for  ofllce,  a  candidate  for  the  Minne- 
apolis City  Council.  To  the  surprise  of 
many,  Bob  won,  and  began  to  devote  most 
of  his  time  to  being  an  caderman.  He  had 
already  resigned  his  pastorate  at  the  behest 
of  Presbytery  when  he  announced  his  can- 
didacy, even  though  his  congregation  wanted 
him  to  stay  on.  Thus,  for  a  few  hectic 
months,  MacGregor  was  unemployed. 

How  had  the  pastor  come  to  enter  politics? 
What  has  happened  to  him  since  he  won  that 
first  election?  The  answers  to  these  qxies- 
tiozxs  provide  some  Insights  Into  what  can 
come  about  when  the  church  talus  seriously 
its  mandate  to  become  Involved  with  people 
where  they  live. 

As  a  young  pastor,  MacOregor  tried  to  help 
his  parishioners  cope  with  the  difficulties  of 
crowded  urban  life  and  was  drawn  Inevitably 
into  civic  action,  taking  part  In  groups  like 
the  University  District  Improvement  Asso- 
ciation. Almost  everything  in  the  area 
needed  improving — ^housing,  schools,  control 
of  the  awarding  of  liquor  licenses,  offstreet 
parking — if  the  area  were  not  to  slip  relent- 
lessly Into  decay.  The  churches  In  the 
neighborhood  have  a  long  history  of  efforts 
at  bettering  conditions.  The  basic  trouble 
was  that  the  whole  city  of  Minneapolis  had 
"archaic  zoning,"  as  MacOregor  puto  it,  and 
liad  allowed  a  hodgepodge  type  of  growth. 
To  get  a  decent  aonlng  ordinance  required 
cltywide  cooperation. 

"The  current  alderman  in  the  district  was 
not  too  receptive."  Bob  recalls.  "Freeways 
were  slicing  up  the  area,  and  nobody  was 
doing  a  thing  about  It.  Eventually  a  non- 
partisan group  called  Cltiaens  Organise  for 
Beq}onsible  Government  (CORG,  for  short) 
was  started.  Members  were  known  locaUy 
as  the  'do-gooders,'  and  I  became  Involved 
in  their  work.  After  awhile,  they  approached 
me  and  asked  me  If  I  would  run  for  alder- 
man. I  dldnt  exactiy  Jump  at  the  chance. 
But  after  some  hard  thinking  and  prayerful 
consideration,  I  decided  to  run." 

People  around  Minneapolis  tend  to  attrib- 
ute the  sonlng  ordinance  finely  adc^yted  by 
the  city  late  in  1968  in  large  part  to  this 
decision.  Several  years  of  patient  organliing, 
learning  to  know  the  government  of  the 
city  and  how  it  operated,  cultivating  fmoes 
in  favor  of  civic  Improvement  all  over  the 
city— plus  a  second  election  campaign  even 
rougher  than  the  first — came  between.  Mac- 
Gregor is  the  first  to  say  that  "anything 
that  gets  accomplished  requires  hundreds  of 
people."  But  much  that  has  lately  been  done 
in  Minneap^lB  about  aonlng.  dvU  rights, 
and  a  nximber  of  other  questions  has  been 
instigated  by  the  pastor  who  entered  poUtlcs. 


BOMS  CBXnCH  PBORiB   BAjas  QUXSnONS 

"I  called  in  the  session  and  asked  per- 
mission to  make  the  first  campaign,  which 
they  unanimously  granted.  The  congrega- 
tion approved,  too."  says  Alderman  Mac- 
Gregor. "But  many  chxirch  people  didn't, 
■mat  was  the  hardest  thing — the  reaction 
of  some  church  people.  Tliey  talk  about  me 
as  a  'former  minister.*  Axid  some  of  the 
more  conservative  people  are  angry  becaxise 
I  caucus  with  the  Democrats."  (The  Demo- 
cratic-nurmer-Labor  Party  is  strong  in  Min- 
nesota, and  its  ideas  correspond  better  with 
the  thingB  Bob  Is  Hgiitiwg  for.  he  thinks, 
than  these  of  the  Republicans.  His  father, 
a  bank  oOolal  in  St.  Paxil,  Is  a  Bepublloan.) 

Bob  flnds  that  people  have  a  certain  image 
of  what  a  minister  should  be  and  do,  and 
have  certain  preconceived  notions.  Some- 
^)m—  his  coUnarnw  •»**^M'g  the  13  councilman 
conalder  him  a  bit  of  an  anomaly.  "Tou 
ought  to  go  back  in  the  mlnlstarr.  you  don*^ 
belong  down  here,"  they  may  say.  O  some- 
times, when  Bob  has  bsen  eniresslng  his 
mind  on  a  questloB  with  a  eertaln  amount  of 


Tlgor,  it  will  be,  "You,  a  minuter,  talking  like 
that?    Have  you  lost  yotir  principles?" 

"My  being  a  minister  Is  a  convenient  hook 
on  which  to  hang  attacks  on  me."  Bob  says. 
Being  a  public  servant  has  changed  life  for 
Alderman  MacOregor— and  for  Marl,  too.  "In 
city  government,  you're  so  dose  to  the  P«opto. 
The  phone  Is  ringing  all  ths  tlms.  At  every 
local  affair,  they  want  the  district  alderman 
present.  As  soon  as  they  hear  rm  at  an  af- 
fair, they  all  come  up  with  some  oomplatnt 
or  other.  Home  life  is  hard  to  come  by— rm 
out  about  every  "night. 

THS  rBONS  NKvaa  wtorm  axMOiira 
"A  few  of  the  phone  calla  we  get  are  most 
dlfltoult  on  Marl,"  he  goes  on.  "People  tell 
her  what  a  mlaflt  I  am  and  that  I  am  being 
duped  by  the  Commvmists  on  certain  aaalnc 
or  urban  renewal  issues.  Thit  xiltrarlght 
groupa  are  most  difficult  to  work  with,  and 
mlnoe  no  words.  When  I  have  supportsd  an 
urban  renewal  project  and  stapd  up  to  speak, 
they  have  their  people  dispersed  in  ths  audi- 
enoe  to  boo  and  heckle.  'Once  I  got  m  an 
elevator  with  a  group  of  ladles  who  were  op- 
posing the  new  eonlng  ordinance  as  an  un- 
warranted interference  of  fovsmmeot,  and 
something  that  they  f  dt  was  financed  by  the 
Commimists.  They  turned  to  me,  shook  ttasir 
fingers,  and  said  I  was  being  led  astray  by 
the  Communists  and  feUow  travelers.  .Tlisy 
said  I  xued  to  be  a  Chrtstlan  until  I  got  on 
the  councU  and  started  taking  Ulagal  Uquor 
money.  [The  last  accusation  U  partleularly 
humorous,  since  Bob  has  been  a  tavfet  of  tike 
very  liquor  interests  whose  money  be  aOetsd- 
ly  took.  They  have  often  tried  to  get  lilm 
removed  from  the  committee  of  coanell 
which  grants  Uquor  licenses.] 

"We  receive  numerous  calls  from  people  X 
really  cant  help  astm  alderman,  but  ean  do 
more  good  for  as  a  clergyman.  llMy  need 
someone  to  counsd  and  listen  to  them  abovt 
their  financial,  marital,  and  neiglibarbood 
problems.  The  councilman  la  the  elected' 
oOlclal  cloaest  to  the  dtlMn  and  eaelsst  to 
teach  by  phone.  If  sometblnc  goes  smlss  at 
any  echelon  of  government,  the  eoonellman 
la  usuaUy  the  first  to  hear  from  ths  bfltated 
taxpayer." 

Since  manses  don't  go  with  seata  on  the 
cotmcU.  the  MecOregors  have  bad  to  boy  a 
house.  The  salary  for  a  el^  eomMrlbimB  Is 
low;  the  presumption  Is  that  he's  most  prob- 
ably sootethlng  like  a  lawyer,  with  a  prac- 
tice on  the  side.  And  of  course,  tfae  Mee- 
Gregors  have  to  bend  over  backward  not 
to  take  any  tvfan  tram,  anjfbody.  Hence. 
pubUc  service  hasnt  exactly  put  them  on 
easy  street. 

By  the  time  MacOregor's  second  campaign 
t^mmm  aroxmd.  "Fd  made  a  lot  of  enemies." 
he  says.  "It  was  a  bitter,  hard  campaign 
I'd  Irritated  the  liquor  Interests  which  had 
dominated  dty  poUtles  for  years.  The  fire- 
men and  the  poMaemiaa.  had  tried  to  get  their 
salaries  wrlttm  Into  the  new  d^  charter. 
Salaries  dont  bdong  in  a  dty  charter,  and 
I  exposed  them.  So  Vb»  firemen  and  poUoe- 
mm  campaigned  against  me.  The  slum 
property  own«»  were  against  me,  I  had  won 
their  enmity  by  my  positlpn  on  zoning.  Also, 
the  land  speculators  were  against  ms.  So 
anyone  who  wanted  to  run  against  me  could 
raise  a  lot  of  money  for  his  campaign  with- 
out any  trouble." 

Bob's  opposition  In  this  campaign,  which 
cidmlnated  In  his  dectlon  to  a  second  tsrm 
In  July  1968,  dldnt  qiare  the  horses.  AU 
sorts  of  accusations  were  made  against  Mac- 
Oregor—that  he  was  a  despoUer  of  the  prop- 
erty of  (M  ladles,  that  be  was  fbe  gollty 
party  In  deprivlnc  the  public  of  a  park  to 
buUd  a  freeway  (whldi  had  been  voited  be- 
fore he  ever  came  on  ttie  dty  conncn). 
Ttotm  are  mOd  mmples.  "Wmm  «•  v«y 
few  rules  In  eampalgnlnc.'*  save  MeefMvv« 

"We  were  a  little  dlsluibed  by  aU  this.** 
he  goes  on.  *Tm  a  senstttve  penon.  TIUb 
tet  <  kind  of  thlBt  <  flBd  bard  to  take.   But 
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ouTCountxy.  He  went  to  work  In  the  coal 
mines  of  Montana  as  a  very  young  man. 
He  became  active  in  union  organization 
during  the  time  that  he  was  a  coal  miner. 
He  became  president  of  his  own  local 
union  and  was  elected  president  of  Dis- 
trict 27  in  1940.  The  New  York  Times, 
Tuesday,  March  24,  published  an  excel- 
lent biographical  item  on  the  life  and 
work  of  Mr.  WilUam  Anthony  Boyle. 

It  is  because  Mr.  Boyle  so  fully  and 
honorably  represents  the  union  move- 
ment of  our  country  that  I  ask  unani- 
mous consent  to  have  this  article  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

[Prom  the  New  York  Times.  Mar.  24.  1964] 

Coal  MXnkks'  Liadee — WnxiAM  Anthont 

BOTUE 

Washington.  March  23.— In  1948,  John  L. 
Lewis,  president  of  the  United  Mine  Workers 
of  America,  brought  a  young  Montanan.  Wil- 
liam Anthony  Boyle,  to  Washington  to  be 
his  assistant.  Mr.  Lewis  liked  Mr.  Boyle's 
style — for  one  thing  because  Mr.  Boyle  was 
not  afraid  to  tell  Mr.  Lewis  what  he  thought. 
The  Jovian  Mr.  Lewis  had  long  before  at- 
tained the  status  of  legend  among  the  miners 
and  was  not  always  favored  with  candor  by 
his  associates. 

When  Mr.  Boyle  came  east  to  take  on  his 
assignment,  Mr.  Lewis  is  said  to  have  told 
him:  "Be  anonymous." 

Mr.  Boyle  took  his  advice  seriously.  He 
developed  a  reticence  that  continues  today 
when  he  has  been  president  of  the  imion 
officially  since  early  1963  and  the  union's 
head  in  tact  for  nearly  a  year  before  that. 

Mr.  Boyle  was  in  the  spotlight  today  when 
his  union  signed  its  first  contract  with  the 
Bituminous  Coal  Operators  Association  since 

1958.  ^       „ 

The  completion  of  the  talks  makes  Bir. 
Boyle,  who  is  56  years  old.  the  first  miners' 
president  other  than  Mr.  Lewis  to  negotiate 
a  new  agreement  with  the  mine  owners  since 

1919. 

Mr.  Boyle's  slow  emergence  fnun  the  shad- 
ows has  been  made  difficult  by  more  than 
his  own  reticence.  Mr.  Lewis,  who  la  presi- 
dent emeritus  of  the  union  and  stlU  comes 
almost  daily  to  Its  baronial  offices  in  what 
was  once  the  University  Club  here,  was  for 
years  the  colossus  of  the  American  labor 
movem^it. 

BOBN  IN  MONTANA 


Bignments.  Operating  always  behind  the 
scenes,  he  did  troubleshooting  for  Mr.  Lewis. 
He  became  an  expert  at  contract  interpreta- 
tion and  was  the  final  judge  of  whether  locals 
could  call  strikes. 

TACKLSD    UNION    FBOBLKMS 

When  Mr.  Lewis  relinquished  the  presi- 
dency of  the  union  to  Thomw  Kennedy  in 
1960,  Mr.  Boyle  was  Mr.  Kennedy's  natural 
successor  as  vice  president. 

For  much  of  his  term,  Mr.  Kennedy  was  a 
sick  man  and  Mr.  Boyle,  with  Mr.  Lewis'  ad- 
vice, did  the  work  of  rxmning  the  union. 
When  Mr.  Kennedy  died  on  January  19.  1963. 
Mr.  Boyle  became  the  union's  11th  president 
and  the  first  from  west  of  the  Mississippi. 

To  put  it  bluntly,  Mr.  Boyle  inherited  a 
problem.  The  union  was  wealthy  but  ita 
membership  shrinking. 

Dwindling  output  and  mechanism  had 
combined  to  reduce  the  membership  in  the 
mines  from  a  peak  of  700.000  in  1923  to 
130,000.  The  union's  catchall  district  No.  50 
outnxmibered  its  parent  nearly  2  to  1. 

Mr.  Boyle  has  attacked  his  union's  prob- 
lems with  a  grim  and  ferocious  energy.  He 
works  virtually  all  the  time.  Lately  he  has 
been  demanding  more  ambitious  Government 
programs  to  aid  the  depressed  coal  mining 
regions,  extension  of  Federal  mine  safety 
regulations  to  small  mines  and  a  cuih  on 
Imports  of  residual  oU,  which  he  says  are 
costing  miners  Jobs. 

There  is  no  evidence,  however,  that  he 
plans  to  reverse  the  union's  policy  at  accept- 
ing mechanization. 

If  the  slight,  sandy-haired  union  president 
has  any  relaxation.  It  Is  his  family.  When  he 
and  his  wife,  Ethel,  have  a  spare  moment 
they  are  likely  to  head  for  Billings,  Mont., 
where  Mr.  Boyle's  two  brothers.  Richard  and 
John,  and  his  daughter.  Antoinette,  her  hus- 
band. Daryl  Ingebregson  and  their  son.  Daryl 
Jr..  live.  The  boy.  who  is  6  years  old,  i»  the 
Joy  of  his  grandfather's  life. 
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AN  Oin  STANDING  LABOR  LEADER^ 
WILL  AM  A.  BOYLE.  PRESIDENT 
OP  T  JE  UNITED  MINE  WORKERS 
OFAIIERICA 
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HkjMPHREY.    Mr.  President,  the 

States  is  fortunate  in  having  a 

responsible,  and  effec- 

labor  movement.    One  of 

,  labor  leaders  is  Mr.  Wll- 

Boyle,  president  of  the  United 

■8  of  America. 

..  understands  the  needs  and 

,tion8  of  the  working  people  of 


y  oikers 
loyle 


Mr.  Boyle  is  a  proud  man  with  a  hot  tem- 
per. But  if  he  has  resented  the  Inevitable 
comparisons  with  Mr.  LewU  he  has  never 
shown  it. 

His  own  progression  thro\igh  the  union 
hierarchy  has  been  steady  and  it  was  evident 
years  before  he  was  tapped  for  the  tSO.OOO-a- 
year  presidency  that  he  was  In  line  for  the 
Job. 

Mr.  Boyle  was  l>om  Deceml)er  1.  1907.  In  a 
cabin  at  a  since-abandoned  mining  camp 
nearlng  Bald  Butte,  Mont.  For  official  pur- 
poses he  uses  the  Initials  W.  A.;  his  friends 
and  family  call  him  Tony. 

The  Irish  Boyles  have  been  coal  miners 
almost  as  long  as  anyone  can  remember — 
first  in  the  mines  of  England  and  later  Scot- 
land, where  Mr.  Boyle's  father,  James,  went 
underground  at  the  age  of  9. 

Mr.  Boyle  went  to  work  In  the  soft  coal 
mines  at  Montana  soon  after  he  was  gradu- 
ated from  high  school.  When  work  was  slack 
he  earned  a  living  as  a  hard  rock  miner. 

He  soon  became  active  in  the  union  and 
held  aU  the  local  <^cea  there  were  before  he 
was  elected  president  of  district  No.  27  In 
1940.  His  youngest  brother.  Richard,  holds 
the  district  poet  today. 

When  Mr.  Boyle  came  to  Washington,  he 
took  on  many  dlfllc\ilt  and  unpleasant  as- 


NATIONAL    INTERRELIOIOU8    CX)N-    . 
VOCATION    ON    CIVIL    RIGHTS- 
APRIL  28,  1964,  AT  GEORGETOWN 
UNrVERSITY 

Mr.   HUMPHREY.    Mr.   President.  I 
invite  attention  of  Senators  to  the  fact 
that  on  April  28.  Tuesday  of  next  wertc, 
at  8  pjn.,  the  three  major  religious  faiths 
will  sponsor  the  National  Interrellglous 
Convocation  on  Civil  Rights  in  the  flrfd- 
house   at   the   Geoi^etown   University. 
The  sponsoring  organizations  are  the  Na- 
tional Council  of  Churches,  the  C(Mnmi8- 
sion  on  Religion  and  Race,  and  equiva- 
lent Catholic  and  Jewish  organizations. 
This    convocation    will    feature    ad- 
dresses by  Dr.  Eugene  Carson  Blake  of 
the  Council  of  Churches,  Rabbi  Yun 
Miller    and    Archbishop    Shehan.    The 
chairman  of  the   convocation  will  be 
Archbishop  O'Boyle  of  Washington,  D.C. 
The  program  will  also  consist  of  music 
and  religious  ceremonies  in  behalf  of  civil 
rights.    The  fleldhouse   will,   I  under- 
stand,  seat  over   3,500   people.    There 
is  already  an  overflow  crowd  coming  to 
Washington   from  all   sections  of  the 
country.    Over  1,000  clergymen  will  at- 
tend  the   convocation   in   addition   to 
thousands  of  lay  persons. 

This  should  truly  be  a  most  historic 
aflfirmation  in  behalf  of  human  rights  and 
in  support  of  the  pending  civU  rights 
legislation. 

After  the  convocation  the  National 
Council  of  Churches  will  sponsor  a  dally 
dvU  rights  prayer  service  at  9  ajn.  at 
the  Lutheran  Church  of  the  Reforma- 


tion at  212  East  Capitol  Street  NE. 
Prominent  clergymen  from  the  Nation 
will  conduct  the  daily  services  which  will 
continue  imtil  the  civil  rights  bill  is  en- 

This  convocation  and  the  daily  prayer 
service  was  announced  at  a  recent  press 
conference  and  the  sponsors  of  these 
events  look  forward  to  welcoming  all 
those  who  are  interested  in  this  impor- 
tant ceremony. 


PETROLEUM  PINCH:  MORE  SMALL 
OIL  FIRMS  QUIT  AS  COMPETI- 
TION MOUNTS 

Mr.  CARLSON.  Mr.  President,  the  in- 
dependent oil  companies  have  for  many 
years  been  responsible  for  an  impressive 
record  in  oil  exploration  and  develop- 
ment in  Kansas  and  many  Midwestern 
States. 

As  a  result  of  sagging  crude  oil  prices. 
Increased  cost  of  production  and  com- 
petition from  large  major  companies, 
hundreds  of  these  companies  are  being 
forced  to  cease  operations  and  liquidate 
their  assets. 

At  a  recent  meeting  of  the  Independ- 
ent Oil  Producers  from  Kansas,  Okla- 
homa and  Texas,  which  was  held  in 
Oklahoma  City,  several  methods  of  as- 
sisting the  independent  operators  were 
considered. 

George  Bruce,  president  of  the  Blan- 
sas  group,  suggested  that  Kansas,  Texas 
and  Oklahoma  producers  shut  down  pro- 
duction for  a  10-day  period  in  order  to 
restore  recent  price  cuts;  however,  this 
suggestion  was  not  approved  by  Texas 
and  Oklahoma.  The  representatives  of 
the  three  States  did  agree  to  push  for 
a  F^eral  study  of  oil  imports  and  their 
influence  on  domestic  crude  prices.  The 
group  also  agreed  to  ask  Interior  Secre- 
tary Udall  to  review  offshore  leasing  of 
oil  development  rights  and  to  consider 
bringing  offshore  oil  production  under 
market  demand  proration  systems  prac- 
ticed by  some  States. 

Recently  there  appeared  in  the  Wall 
Street  Journal,  issue  of  April  8,  a  very 
exceUent  article  entitled  "Petroleum 
Pinch."  I  ask  unanimous  consent  that 
this  article  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcoho. 
as  follows: 

PETKOLnrv  Pinch:  Mobk  Small  On.  FiEics 
Sell  Oxtt  as  CoMprrrnoN  Moxtnts,  Phoitts 
Sutter — DanJJNO  Cost  Rise.  Cbudb  Sao 
Squeeze  Independents;  Bio  Ooncekns  A»e 
Eager  To  Buy — Justice  Department  Steps 
In 

(By  James  C.  Tanner) 

In  recent  days  M.  H.  Roblneau.  president 
of  Frontier  Refining  Co.  In  Denver,  has  quiet- 
ly passed  the  word  in  the  oil  Industry  that 
his  concern,  with  an  annual  volume  of  $44 
million,  is  up  for  sale.  The  reason,  according 
to  Mr.  Roblneau:  "I've  been  in  this  business 
40  years  but  I've  got  to  be  realistic.  It's 
getting  murderoiis  for  the  independent  re- 
finer." 

In  deciding  to  sell  out,  Frontier  Is  Joining 
a  growing  list  of  Independent  oil  companies 
iitio  are  giving  up  the  struggle.  With  crude 
oil  {x-ices  sagging,  production  costs  climbing 
and  major  companies  intensifying  their  fight 
for  customers,  the  squeeze  on  many  smaller 
oil  companies  has  become  too  much  to  with- 


stand.    "Many  independents  are  operating 

in  the  red— those  making  a  profit,  like  our- 
selves, are  an  exception,"  notes  Ifr.  Rob- 
lneau. In  the  past  3  years,  oil  company 
mergers  have  run  at  a  $1  billion  annual  cUp 
(based  on  selling  prices)  and  many  industry 
officials  look  for  the  figure  to  go  even  higher 
this  year. 

In  most  cases  the  Independents  are  having 
little  trouble  finding  buyers.  For  some  of 
the  same  reasons  that  the  Independents  feel 
compelled  to  quit  the  business,  fully  Inte- 
grated major  oil  companies  are  ready  to  take 
them  aboard.  Rising  real  estate  and  con- 
struction costs,  for  example,  often  make  a 
merger  or  purchase  of  a  smaller  company  a 
less  expensive  way  for  a  big  firm  to  establish 
a  strong  regional  marketing  setup  than  to 
go  out  and  build  their  own  chain  of  stations. 
exploration  costs  boar 
The  same  holds  true  of  finding  crude  oil. 
Exploration  costs  have  soared  to  such  an 
extent  that  major  firms  often  regard  acqui- 
sition of  independents  as  a  cheaper  way  to 
get  oil  than  by  hunting  for  It  themselves. 
The  steep  rise  In  drilling  costs  points  up 
what  fb-ms  face  in  oil  exploration.  Last 
year,  according  to  the  trade  publication 
Petroleum  Engineer,  the  average  deep  oil 
well  cost  »695.984  to  drill,  a  6-percent  In- 
crease from  1962  and  27  percent  above  the 
$550,000  average  of  1853.  Yet,  only  one  In 
nine  expensive  wildcat  wells  ever  strikes  oil. 
Mergers  are  Increttslng  In  many  Industries, 
of  course,  largely  reflecting  company  efforts 
to  diversify.  But  the  trend  seems  more  pro- 
nounced In  the  oil  industry  and  can  general- 
ly be  traced  to  a  different  reason:  A  cost- 
price  squeeze. 

"Since  1957  the  prices  which  the  company 
can  obtain  from  its  domestic  oil  have  de- 
clined approximately  6.5  percent  while  op- 
erating costs  have  Increased  approximately 
20  pfercent,"  says  Lawrence  S.  Reed,  president 
of  Houston-based  Texas  Gulf  Producing  Co. 
The  company's  stockholders  this  month  will 
vote  on  a  proposal  to  sell  Its  assets  to  Sin- 
clair OU  Corp.  Directors  pf  Texas  Gulf,  big 
Independent  with  interests  In  Libyan  and 
Peruvian  operations  and  with  large  UjS.  re- 
serves of  oil  and  natural  gas,  decided  to 
recommend  sale  of  the  company  for  $250 
million  rather  than  continue  the  "increas- 
ingly costly  and  discouraging"  search  for  oil 
and  gas. 

"For  many,  it's  become  more  profitable  to 
sell  than  to  continue  in  business,"  comments 
Minor  S.  Jameson,  Jr.,  executive  vice  presi- 
dent of  the  Independent  Petroleum  Associa- 
tion of  America.  Though  the  cost-price 
squeeze,  low  production  allowables  by  States 
and  declining  rates  of  return  are  the  Immedi- 
ate factors  bringing  the  sellouts,  Mr.  Jame- 
son says  the  Independent  oilman's  woes  are 
more  basic.  The  growing  worldwide  surplus 
of  petroleum,  a  slackening  in  the  rate  of 
growth  in  UJS.  oil  consiimptlon,  an  upheaval 
in  gasoline  marketing  policies  and  the  "in- 
creasing Intrusion"  of  the  Federal  Govern- 
ment into  the  economic  aSairs  of  the  indus- 
try are  at  the  root  of  the  oil  merger  trend, 
he  declares. 

A  drop  in  mxmbership 
As  an  indication  of  the  extent  of  such  con- 
solidations, the  Texas  Independent  Producers 
and  Royalty  Owners  Association  reports  the 
number  of  oilmen  in  the  State  has  dropped 
to  6,200  from  6,600  in  the  past  5  years.  "Even 
more  significant  is  the  growing  niunber  of 
operators  who  have  pulled  in  their  horns  on 
drilling  and  exploration  but  are  not  yet  on 
the  drop-out  list."  adds  an  association  offi- 
cial. 

The  merger  trend  hasnt  escaped  the  at- 
tention of  Government  officials.  The  Justice 
Department,  In  fact,  ciirrenUy  Is  trying  to 
break  up  one  combination — ^the  $386  million 
sale  of  assets  of  Honolulu  Oil  Co.  to  Pan 
^irtJwHnan  petrolsuin  Corp-  (^^  Tidewater  Oil 
Co. 


Now  in  Federal  court  in  San  Frandaoo,  the 
case  is  being  watched  closely  by  much  of  ths 
industry  becavise  of  pretrial  remarks  made  by 
Government  attorneys.  "What  we  •  •  • 
propose  to  show,"  said  the  attorneys  tn  a 
brief,  "Is  that  the  acquisition  is  part  of  a 
trend  which.  If  not  stopped,  threatens  an  tm- 
due  restriction  in  the  number  of  Indejtendent 
producers  and  independent  refiners  by  con- 
centrating ownership  of  domestic  production 
in  the  hands  of  20  or  so  large  integrated  oil 
companies.^' 

Oilmen  dont  dispute  the  trend  though 
they  dispute  Justice  Department  condtisions 
that  it  may  be  unduly  restrictive  on  the  in- 
dependents. Sell-outs  will  continue  to  climb, 
says  one  oil  company  executive,  adding:  "The 
only  limiting  factors  are  tiie  Justice  Depcut- 
ment — and  the  supply." 


(Hi>  ■BAKUP  plats   A  PART 

Ironically,  much  of  the  motivatloa  for  to- 
day's consolidations  on  the  marketing  stde 
dates  back  to  the  Oovemment-enforoed  dis- 
solution of  the  old  Standard  Oil  eanbliie  a 
half  century  ago.  It  left  some  powerful  oil 
companies  with  only  regional  markets — a 
pattern  they  are  trying  to  break.  And.  many 
have  found,  a  quick,  painless  way  to  martcet 
their  brands  coast-to-coast  Is  by  acquisition. 

Standard  Oil  Co.  of  CalUomU  chose  this 
way  to  break  into  five  southeastern  States 
formerly  outside  its  marketing  area,  with  the 
1961  acquisition  for  $170  million  of  Standard 
Oil  Co.  of  Kentucky. 

Now,  Hiunble  Oil  ft  Refining  Co..  chief  do- 
mestic subsidiary  of  Standard  Oil  Co.  (NJ.). 
is  following  the  same  route  by  proposing  to 
buy  the  west  coast  refining  and  marketing 
facilities  of  Tidewater  OU  for  $329  mllUon. 
Humble  three  years  ago  began  an  tf  art  to 
push  into  the  far -west,  by  building  its  own 
stations.  It  so  far  has  800  in  this  region — 
250  of  them  in  California.  With  the  acquisi- 
tion of  the  Tidewater  faculties.  Humble 
would  pick  up  3,000  additional  sUtkms. 
bringing  its  UJS.  total  to  about  S4.000. 

"It's  hard  to  Justify  any  big  advertlalag 
program  in  an  area  tmless  you've  got  at  least 
5  percent  of  the  market,"  says  one  oil  in- 
dustry executive,  putting  his  finger  on  the 
major  problem  of  trying  to  enter  a  market 
by  building  up  from  scratch.  With  the  pur- 
chase of  the  Tidewater  facilities,  "Humble 
will  become  a  big  factor  on  tiie  west  coast  In 
one  feU  swoop"  notes  a  oompetitor.  "It 
would  have  taken  years  to  do  it  any  other 
way." 

want  mors  CRum 

In  today's  fiercely  competitive  atmosphere, 
oil  companies  Want  not  only  to  have  their 
own  outiets  for  their  refinery  production  but 
also  to  be  self-sufficient  in  crude  oU  supplies. 
Many  integrated  oU  companies  are  deficit  re- 
finers: that  U.  tliey  process  more  crude  oU 
than  they  are  able  to  produce  and  have  to 
buy  much  of  the  crude  from  Independent 
producers. 

E.  L.  Stelniger,  chairman  of  Sinclair  Oil, 
says  that  purchase  of  Texas  Gulf  Producing's 
vast  oU  reserves  wiU  help  "to  enable  the 
company  to  compete  on  more  equal  terms 
vrtth  competitors  now  more  favorably  sit- 
uated." Following  the  Texas  Gulf  acquisi- 
tion, Sinclair  wUl  be  able  to  produce  about 
half  of  its  refinery  requirements  compared 
with  about  43  percent  now,  says  Ifr. 
Stelniger. 

Just  getting  100  percent  of  their  crude  oil 
needs  now  Is  not  enough  for  many  companies, 
one  oil  executive  contends.  "Most  would 
like  to  have  double  the  reserves  they  need 
now.  as  a  fioor  for  future  growth."  be  says. 
"Tliafs  why  everybody  has  been  trying  to 
make  a  deal  with  Superior  Oil  Oo." 

Superior  is  one  of  the  few  Uidepand—t 
domestic  producers  large  enough  to  go  abroad 
In  the  search  for  oU.  But  for  soma  tlms  It 
has  been  unable  to  find  maitets  for  aU  its 
foreign  petroleum  and  in  late  January  plans 
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f^^^  to  sell  Its  Venezuelan  sub- 
rexaco.  Inc.,  which  has  extensive 
lUtles.  for  about  tias  million, 
the  glow  of  foreign  crude  Is  be- 
rub  off  as  market  competition 
govenmients  abroad  get  more 
such  matters  as  oil  royalties. 
>layed  a  role  in  Intensifying  in- 
obtalning  more  U.S.  crude  as  In- 
case oversea  supplies  are  cut  off. 
the   sellouts,   of   course,   can   be 
a  sag  in  profits  by  Independents, 
vendent  companies  do  well  despite 
t  roblems.  often  because  they  have 
pursued  an  active  policy  In  ac- 
sihaller  firms.     But  the  fierce  bld- 
jFopertles  often  pushes  the  price 
jh  to  make  a  sellout  more  attrac- 
:ontlnulng  In  business.    SheU  Oil 
has  been  wanting  to  expand  In  the 
last  month  bought  the  refining 
properties  of  El  Paso  Natural 
,  Co.,  a  subsidiary  of  El  Paso 
Co..  for  »37  mlUlon.  though  El 
means  was  a  poverty  case.     Its 
Income,  according  to  W.  8.  Noel, 
varied  Uttle  from  the  •3,663,383 
1963.    "We  thought  It  was  a  good 
to  make."  he  saya. 


Inde  pendent  < 


enou  ;h 


CARL  T.  CURTIS— A  QUARTER  OP 
A  CiirrURY.  OP  DEDICATED 
SERV  CE 

Mr.  H  lUSKA.  Mr.  President.  earUer 
thi3  mor  th.  on  April  4.  my  distinguished 
and  beU  ved  colleague.  Senator  Carl  T. 
Curtis  '  ?as  accorded  a  standing  ovation 
by  2  200  of  his  fellow  Nebraskans  and 
fellow  R  jpublicans  at  the  annual  Pound- 
ers Day  janquei  in  Omaha's  Civic  Audi- 
torium, narking  his  25th  anniversary  in 
the  Con  rress. 

The  lonor  came  as  a  complete  sur- 
prise to  him.  He  confided  to  me  later 
that  he  was  a  little  perplexed  as  I  re- 
cited to  the  audience  a  few  of  the  many 
milestoi  es  in  Carl's  long  record  of  dedi- 
cated ai  id  devoted  work  to  behalf  of  Ne- 
braska !  ind  the  Nation. 

Wher  I  tovited  him  to  jom  me  at  the 
speaker  s  stand,  he  was  almost  literally 
overcon  e  by  the  spontaneous  outpouring 
of  appreciation  and  affection  expressed 
for  him  by  those  attending  the  Founders 
Day  bai  iquet. 

The  ( Istinguished  minority  leader  was 
our  fea  aired  speaker  that  evening,  and 
he  can  attest  to  the  tremendous  enthu- 
siasm (>f  the  testimonial  for  Senator 
Curtis. 

His  Nebraska  colleagues  in  the  Con- 
gress presented  Senator  Curtis  with  a 
t(Aen  ( f  our  appreciation  for  the  privi- 
lege of  «rving  with  him.  We  gave  him  a 
watch  '  nth  this  inscription: 


Prom 
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the  congressional  delegation  to  Its 
^nator  Carl  T.  Ctibtis.  In  reoognl- 
25  years  of  distinguished  service  to 
and  the  NatlcMi. 


weeks  ago,  Mr.  President,  the 
the  Washington  Bureau  of  the 
World-Herald,  Mr.  John  Jarrell, 
an  article  for  that  newspaper's 
of  the  Midlands  to  which  he 
of  Senator  Curtis'  quarter  of 
to  the  Ccmgress.   I  ask  unani- 
consent  to  have  printed  to  the 
excerpts  from  my  r«narks  con- 
Senator   Curtis    at   Nebraska 
Day  and  the  text  of  Mr.  Jar- 
irtlde  published  to  the  Omaha 
■Herald  Magazine  of  the  Midlands. 


There  being  no  objection,  the  excerpts 
and  article  were  ordered  to  be  printed 
to  the  RtcoRD.  as  follows: 

EXCSRPTS     FROM     TH«     REMAIKS     OF     SEMATOK 
KOMAM    L.    HRTTSKA,    NKBmASKA    RiPUBIJCAN 

FoxnrDVs  DAT  Banqxtw,  Civic  Aumtoeium, 
Omaha.  Apbil  4,  1964 
This  fine  civic  auditorium  ha«  alwaya 
been  a  source  of  great  pride  to  all  Omahans. 
But  It  now  holds  a  special  meaning  for  VlcW 
and  me  because  of  the  honor  so  warmly  and 
Kenerously  accorded  us  here  Just  about  a 
year  ago  tonight.  We  shall  never  forget  the 
thrill  of  that  evening  and  the  klndnwa 
which  so  many  of  you  here  again  tonight 
showed  to  us.  It  will  always  be  a  source  of 
great  inspiration  and  encouragement  In  the 
work  In  which  we  are  engaged. 

Tonight  the  memory  is  especially  vivid 
because  we  have  with  us,  as  we  did  a  year 
ago  m  this  same  room,  my  coUeaguee  In  the 
Nebraska  delegation  In  the  Congreas. 

It  Is  both  a  pleasvire  and  an  Inspiration 
to  work  as  a  part  of  this  team.  No  delega- 
tion In  the  Congress  pulls  together  In  har- 
ness better  than  Nebraska's  and  that  Is  not 
Jvist  my  Judgments-anyone  In  Washington 
would  tell  you  the  same  thing.        ^     ^  ^. 

I  want  to  say  a  special  wordabout  the 
dean  of  otir  delegation.  Cam.  Curtis.  You 
know  CAM.  has  completed  a  quarter  of  a  cen- 
tury of  consecutive  service  In  the  Congress. 
16  years  In  the  House  and  9  in  the  Senate. 

If  you  were  to  look  only  at  the  headlines, 
perhaps  you  would  think  that  he  was  pretty 
weU  occupied  with  the  Bobby  Baker  mem. 
But  I  can  tell  you  that  his  position  as  the 
ranking  Republican  on  the  Rules  Committee 
takes  a  relatively  small  part  of  Cam's  time. 

He  Is  widely  recognized  as  a  leading  expert 
in  tax  legislation,  running  from  his  long  and 
distinguished  service  on  the  House  Ways  and 
Means  Committee  through  his  present  mem- 
bership on  the  Senate  Finance  Committee. 
With  my  amendment  to  limit  meat  Imports. 
It  was  mighty  comforting  to  see  Cabl  as  a 
member  of  that  committee.  He  has  been  an 
outspoken  leader  In  this  fight  for  many^many 
months,  long  before  it  became  the  critical 
Issue  It  Is  today.  „       *        w. 

He  really  should  be  five  or  six  Senators,  oe- 
cause  Cam  has  several  other  topflight  com- 
mittee assignments.  He  Is  on  the  Senate 
Investigating  Subcommittee  which  Investi- 
gated the  BlUle  Sol  Estes  and  TPX  matters; 
he  is  a  member  of  the  Space  Committee  and 
the  very  Important  Joint  Committee  on 
Atomic  Energy.  r,^„„ 

But  with  this  very  heavy  load.  Cam  Curtis. 
as  he  has  throughout  his  25  years,  continues 
to  wo*  for  Nebraska.  He  has  l)een  a  real 
leader  In  resource  development.  In  farm  leg- 
Ulatlon— particularly  In  the  effort  to  »»<»  new 
and  better  uses  for  ova  agricultural  prod- 
ucts—In aU  the  things  for  which  Nebraskans 
stand  and  In  which  they  believe.  We  have  a 
spirited  and  dedicated   fighter   in  Carl  T. 

OURTIS*  — ^ 

Carl,  since  this  is  the  first  Founders  Day 
we  have  had  since  your  28th  anniversary  in 
the  Congress  In  January,  we  take  this  occa- 
sion to  salute  you  and  to  thank  you. 

We  take  this  occasion  to  express  our  ad- 
miration and  o\u:  respect.  We  teU  you  here 
and  now  of  the  esteem  and  the  admiration 
which  have  become  so  firmly  seated  In  the 
hearts  of  the  tens  of  thousands  of  Nebraskans 
with  whom  you  have  worked  and  the  mllllcms 
of  Americans  whom  you  have  served  since 
you  were  first  sworn  in  as  •  Member  of  the 
Congress  in  1939. 

(A  standing  ovation  followed.) 


erroneously,  as  It  turned  out— that  he  had 
been  dtf  ested.  m  his  seventh  campaign,  he 
went  to  bed  trailing  his  Democratic  oppo- 
nent. Ten  years  ago.  he  annoxmced  his  re- 
tirement from  politics. 

But  next  Friday.  Cabl  T.  (for  Thomas) 
Curtis  will  celebrate  a  quarter  cent\u7  of 
consecutive  service  In  the  Congress  of  the 
United  States,  the  first  16  years  in  the  House 
of  Representatives,  the  next  9  in  the  Senate. 
Only  one  Nebraskan,  George  Norris,  served 
longer  than  this  small-town  lawyer  from 
Mlnden  who  stood  In  the  well  of  the  House 
of  Representatives  January  8,  1939,  and  took 
the  oath  of  oflice.  Mi.  NorrU  was  a  Senator 
and  Representative  for  40  years. 

When  the  newly  elected  Mr.  Curtxb.  then 
33.  swore  to  uphold  and  defend  the  Constitu- 
tion, Franklin  D.  Roosevelt  was  midway 
through  the  second  of  his  four  terms  as 
President.  Newspapers  that  day  f  eat\ired  the 
convening  of  the  7eth  Congress,  reported 
that  the  New  Deal  President  would  face  stUf 
opposition  from  a  Hoxise  where  there  was  a 
resurgence  of  Republican  strength. 

Speaker  William  B.  Bankhead.  in  fact,  pre- 
dicted broad  revision  of  many  controversial 
laws  that  the  Roosevelt  administration  had 
driven  through  in  earlier  years. 
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[From  the  Sunday  World-Herald  magailne. 

I  Dec.  29.  1908] 

Cabl  Odbrs  Rbachw  a  Mxlbstow*— A  Quab- 

TBB  Cbwturt  or  Public  8bvicb 

(By  John  Jarrell) 

WA»Huw»raw.— When  ta«  llr«t  ran  for  Ooa- 

he  heard  a  radio  announoer 


A  WIBB  BANOB 

The  newspapers  on  Jan\iary  3, 1989,  carried 
the  usual  wide  range  of  stories. 

The  Duke  of  Windsor  was  not.  it  was  re- 
ported. ret\irnlng  to  England  to  visit  his 
mother.  Queen  Mary,  who  was  ailing.  A 
2S-year-old  mountain  climber  was  the  first 
to  scale  the  east  face  of  14.235-foot  Ix>ngs 
Peak,  in  Colorado,  in  wintertime.  Ne- 
braska's then  2-year-oId  Unicameral  Legis- 
lature was  convening  that  same  day  in 
Lincoln,  with  three  in  the  race  for  Speaker— 
A.  L.  Miller  of  KlmbaU,  W.  H.  Diers  of 
Oreeham  and  Edwin  Schults  of  Elgin. 

The  previous  Saturday,  there  were  7,000 
skaters — and,  someone  estimated,  36  hundred 
dogs— on  the  Ice  at  Omaha's  Fontenelle  Park 
lagoon.  Two  high  school  students  crashed  a 
White  Hovise  party  on  a  scavenger  hunt  dare 
and  got  autographs  of  FDR,  his  wife  and  son. 
John.  And  160  ships  of  the  U.S.  fleet  left 
Caribbean  bases  for  Panama  Canal  defense 
exercises. 

That  was  the  world  at  the  beginning  of 
1939  when  Carl  Curtis  was  administered  the 
oath  by  Speaker  Bankhead.  dead  these  last 
24  years. 

Eight  times  Mr.  Cubtm  was  elected  to  the 
House,  and  twice  the  voters  of  Nebraska  have 
sent  him  to  the  Senate. 

Rather  short,  rather  stocky,  the  mild- 
mannered  and  modest  Mr.  Cubtxs.  whUe  he 
may  not  stand  out  In  a  crowd,  is  a  terror  on 
the  poUtical  hustings.  Take  a  look  at  the 
imposing  list  of  the  men  he  has  vanquished 
in  10  elections  to  Congress : 

Two  Incumbent  Hovise  Members;  two 
former  Repreeentativee;  one  man  later  to  be 
elected  a  Representative;  an  incumbent  Oov- 
«nor.  a  former  Governor  and  two  Nebraskans 
who  later  were  elected  Governor— to  say 
nothing  of  assarted  mayors.  State  ch^rmen 
and  others  who  decided  to  test  the  Cubtb 
strength. 

VBLLOW  MXXDBM  BBSIDBKT 

By  a  strange  quirk  of  poUtloal  fata,  on 
four  occasions  In  his  congressional  races,  Mr. 
Cuans  has  been  thrown  against  a  fellow 
resident  of  Mlnden  (populatltm  2.888  in  ttw 
1000  census).  

Eight  years  before  he  first  ran  for  Oaoginm, 
si  age  26.  he  ttx*  his  flrst  fling  at  rtective 
(rffioe — as  a  Democrat. 

His  family  had  been  Democrats  and  wnn* 
he'd  voted  for  Herbert  Hoover  for  President 
In  1928  and  for  RepubUoans  for  Governor.  M 
oonaldwed  himself  a  Democrat,  and  in  WO 
he  sought  the  offloe  of  Kearney  Oounty  At- 
torney on  that  slate.  He  won.  served  a  4- 
y«u>  term  and  in  1984  was  defeated  for  rt* 
election. 


Some  Democratic  partisans  had  questioned 
his  party  loyalty,  and  Carl  hlmatff  Htfi  he 
wasnt  quite  comfortable  there  anyhow.  In 
1936  he  afllllated  with  the  Republicans — "and 
that  was  when  the  Republican  Party  was  at 
Its  lowest  point."  he  says.  It  was  the  year 
Alf  M.  Landon  carried  two  States  in  his  quest 
for  the  Presidency. 

By  1938,  Mr.  Cxtbtis  decided  the  time  was 
ripe  to  make  the  race  for  Congress.  Mlnden 
was  then  In  the  old  Fourth  District,  and  a 
Democrat,  Charles  Gustav  Blnderup,  occupied 
the  House  seat  to  which  he  first  had  been 
elected  in  1934.  He  and  Mr.  Oobtib  were 
fellow  townsmen. 

When  he  came  home  that  day  in  1938  and 
told  Mrs.  Curtis— LoLs— that  he  would  like 
to  run  for  Congress,  it  took  bar  about  80 
seconds  to  say.  "Let's  try  it." 

Two  others  also  sought  the  Republican 
nomination,  Howard  W.  Churchill,  of  Fair- 
field, and  E.  E.  Jackman,  of  Grant. 

In  1938,  communications  were  not  what 
they  are  today.  On  the  day  of  the  primary. 
It  rained  hard;  the  list  of  candidates  for 
office  was  long,  tabulation  was  slow.  There 
were  few  radio  stations. 

That  nli^t.  no  returns  were  available  In 
Mlnden,  so  Mr.  and  Mrs.  Cubtis  drove  to 
Hastings  to  see  If  they  could  get  news  of  the 
voting.  They  could  not,  retiirned  home  and 
went  to  bed. 

OUT  OV  BIS  8T8TBIC 

Next  morning  the  nervous  young  candidate 
^as  up  early,  and  tuned  in  the  Clay  Center 
radio  station  for  the  6  o'clock  news. 

The  annoxincer  transposed  the  vote  of  Mr. 
Curtis  and  Mr.  Jackman.  calling  the  Jack- 
man  total  11,144  and  reporting  Crnms  re- 
ceived 9.709  votes. 

Carl  sat  down  on  the  edge  of  the  bed  and 
said  to  his  wife: 

"WeU,  I'm  glad  I  got  It  out  of  my  system. 
But  I'm  glad  I  tried." 

Just  then  the  telephone  rang.  It  was 
Randy  Ryan,  manager  of  the  Clay  Centw 
radio  station,  calling  long  distance.  Had 
Mr.  Curtis  heard  the  broadcast?  He  had. 
'the  candidate  replied.  It  was  all  a  mistake — 
the  tabulations  were  reversed  and  it  was 
Carl  Curtis  who  had  been  nominated,  re- 
ported Mr.  Ryan.  The  gloom  in  the  Cubtis 
household  lifted  quickly. 

In  November  Mr.  Curtis  went  on  to  defeat 
Congressman  Blnderup.  59.794  to  42J>67,  and 
his  congreeslonal  career  was  launched. 

In  1940  a  former  Republican  Congress- 
man. Fred  O.  Johnson,  of  Hastings,  chal- 
lenged him  and  lost.  But  in  1942  there  was 
a  new  complication. 

As  a  result  of  the  1940  census  Nebraska 
lost  a  congressional  seat,  dropping  from  five 
to  four  members.  Oren  Copeland,  a  fellow 
Republican,  and  Carl  Curtis  were  thrown 
Into  the  same  district.  Carl  won,  and  in 
Novembw  won  again. 

The  loser  in  the  November  election  was  an 
educator  named  Ralph  Brooks,  and  he  was 
destined  in  1958  to  be  elected  Governor  of 
the  State. 

timb  to  bow  out 
It  was  rarely  easy  sledding,  but  Mr.  Curtis 
Is  an  Indefatigable  can^Mlgner.    Most  years 
ke  had  opposition  both  in  the  primary  and 
general  elections. 

In  1060  he  had  what  he  terms  "a  real 
scare."  His  opponent  in  the  general  election 
was  Clarence  Miles,  a  popular  mayor  of  Lin- 
coln, and  through  much  of  the  night  Mr. 
Miles  was  ahead.  In  the  early  hours  of  the 
morning,  as  the  rural  vote  was  tabulated.  Mr. 
CxniTis  took  the  lead. 

Another  time  he  defeated  Frank  Morrison, 
now  the  Statel  two-term  Democratic 
Governor. 

But  after  8  elections  and  16  years  in  Con- 
gress, with  two  tovigh  campidgns  every  2 
years,  he  decided  it  was  time  to  bow  out. 

"Planning  your  life  2  years  at  a  time  Is 
hard  on  family  and  flnanees.'*  he  observed  to 


a  reporter  when  he  announced  that  he  would 
not  be  a  candidate  for  reelection.  That  was 
March  1954. 

Fate  was  shortly  to  intervene.  The  very 
next  month  the  State's  Junior  Senator, 
Dwlght  Grlswold,  died  of  a  heart  attack  after 
serving  only  16  months. 

The  senior  Senator.  Hugh  Butler,  urged 
Mr.  Curtis  to  reconsider  his  decision  and  to 
seek  the  senatorial  post.  Other  friends  did 
the  same.  After  some  soul  searching  he  got 
Into  the  race. 

So  did  three  other  prominent  Republi- 
cans: the  then  Governor,  Robert  Crosby; 
Dave  Martin,  the  Republican  State  chairman, 
later  elected  to  Congress,  and  State  Senator 
Terry  Carpenter,  a  former  Member  of 
Congress. 

TOP  campaionbb 

Before  the  primary.  Senat(»:  Butler.  Mr. 
Curtis'  close  friend  and  adviser,  died.  This 
was  a  blow,  for  Hugh  Butler  was  the  State's 
great  political  power. 

But  a  month  later  Mr.  Curtis  was  the  vlc- 
tm  in  the  primary.  21,000  votes  ahead  of 
Governor  Crosby,  his  nearest  rival.  In  No- 
vember he  went  on  to  defeat  former  Gov. 
Keith  Neville  by  more  than  92,000  votes,  and 
the  following  January  he  entered  the  Senate. 
In  1960  he  was  reelected  with  ease.  He  had  a 
107,000  majority. 

He's  regarded  as  one  of  the  best  campaign- 
ers Nebraska  ever  produced.  He  starts  his 
planning  early,  lines  up  his  team  and  works 
out  details  to  the  last  dot  of  an  "i."  the  last 
crossing  of  a  "t." 

He  makes  as  many  public  i^ipearances  as 
he  can.  speaking  to  groups  large  and  small. 
When  there  is  a  half  hour  unscheduled,  he 
walks  up  and  down  the  streets  of  Nebraska 
towns  and  cities  shaking  hands. 

"Fm  Cabl  Cubtib."  he  will  tell  people,  and 
explain  what  he's  nmning  for.  'Td  like  your 
vote." 

When  he  runs  into  a  heckler  or  an  tm- 
frlendly  smartcrack  artist,  as  every  politician 
does  from  time  to  time,  he  doesnt  argue.  He 
merely  smiles  and  moves  on.  hand  out- 
stretched to  the  next  person. 

Lynn  B.  Mote,  who  was  Senator  Butler's 
administrative  assistant  and  served  until 
October  in  the  same  capacity  with  Senatw 
Curtis — he's  now  in  i»lvate  Industry — ^went 
through  two  Senate  campaigns  with  him. 

From  long  habit,  he  still  refers  to  Mr.  Cub- 
tis as  "the  boss." 

"One  year,  after  adjournment,  we  drove 
10,000  miles  in  7  weeks,"  he  recalled.  "We 
covered  the  State.  With  the  boss,  it  was  aU 
day.  every  day.  He  was  out  of  bed  before 
6  ajn.  and  it  usually  was  midnight  when  we 
finished  up.  I'm  10  years  cm:  so  younger  but 
he  wore  me  out. 

"When  we  were  driving  from  town  to  town, 
he'd  be  dictating  into  a  portable  transcriber, 
making  notes  or  listing  people  he  wanted  to 
drop  a  letter  to." 

CRXorr  TO  his  wmc 

Hard  campaigning  is  something  he's  al- 
ways practiced.  In  that  1988  campaign  he 
spoke  In  164  towns.  He  made  his  flrst  speech 
In  the  general  election  campaign  when  the 
mercury  stood  at  a  blistering  107.  his  last  one 
Just  before  election  when  It  was  below  freea- 
Ing. 

Ask  him  about  campaigning  and  he  is 
quick  to  credit  his  wife  with  a  large  share  in 
its  success.  Except  when  the  children  were 
smaU  she  has  always  participated.        _ 

"She  meets  people  well."  says  Mr.  Cubtib. 
"She  sees  to  it  that  I  have  clean  shirts,  that 
my  suits  are  pressed  and  that  I  take  my  vita- 
mins." 

She  is  "a  game  contestant."  adds  the  Sen- 
ator. 

The  Cubtib  of  today  sounds  in  many  re- 
spects like  the  Cubrs  who  took  his  seat  In 
Congress  a  quarter  century  ago  at  the  age  of 
SS. 


In  an  early  speech  after  his  axrival  in . 
Washington,  he  said: 

"We  cannot  continue  to  increase  our  na- 
tional debt.  We  cannot  squander  our  way 
to  pro^Mrity." 

He  says  he  believed  It  then,  and  he  b^lievea 
it  now. 

But  if  he  hasnt  changed  in  his  philosophy, 
he  has  changed  in  appearance.  He  weighed 
190  po\inds  when  he  arrived  in  Washington, 
a  good  deal  of  heft  for  a  short  man  to  carry. 

Now  he  wel^iB  167,  and  for  a  good  many 
years  he  has  tried  to  keep  his  weight  In  that 
neighborhood.  And  like  so  many  Americana, 
he  has  to  watch  his  diet  carefully  to  do  it. 

The  other  day  he  looked  back  over  the 
two  and  a  half  decades  he's  been  in  Congress. 

"My  daughter  hadn't  reached  her  third 
birthday  when  we  came  to  Washington,**  he 
said.  "Now  she's  a  mother.  My  son  wasnt 
t)om— now  heli  flniihed  ooUege  and  la  In  the 
Navy." 

OAT 


The  daughter.  Claramae.  Is  Mrs.  Ji 
Hc^klns.     The  son.  Tom.  Is  in  the  Maval 
Oflloer  Candidate  Schocd  at  Newport.  BX 

But  it  doesnt  seem  like  86  years,  he  said. 

Tlie  most  exciting  day  of  the  quarter  oen- 
turyt 

"Prcrtmhly  the  flrst  day."  he  said.  "Not. 
of  course,  in  terms  of  events,  but  it  was  an 
emotional  sort  of  day.  taking  my  seat  as  a 
Member  of  the  Congress  of  the  United 
Stetes.** 

The  most  dramatic  moment,  though,  waa 
when  Gen.  Doxiglas  MacArthur,  Just  fired  by 
President  Truman  from  his  command  In  Ko- 
rea, addressed  a  Joint  session  of  Congress  In 
1051.  Tliat  was  the  famed  ooounandar^ 
"(Ad  scddiers  never  die.  they  Just  fade  away" 
speech. 

Mr.  Cubtis  recalls  when  President  Boose> 
velt  addressed  a  Joint  session  of  Congress  on 
his  return  from  Yalta.  He  was  obvioasly  a 
dying  man. 

"THe  flre  and  sparkle  and  gleam  In  his 
eyes  were  gone.**  Mr.  Cubtib  remcmlMrB.  "He 
was  falling  right  before  us.** 

The  worst  2  days  I  ever  lived  throaflb 
were  on  December  8  and  11.  1041.  whan  Con- 
gress declared  war  on  Japan  and  Germany 

rtcsD.  the  thne  he  took  oOoe  In  1088. 
Mr.  Cubtib  had  advocated  "strict  and  ahao- 
lute  neutrality"  for  the  United  Stattes.  He 
used  that  phrase  repeatedly  In  speeches.  He 
thought  the  Roosevelt  administration's  poli- 
cies were  leading  the  Nation  into  war. 

"I  had  imposed  what  I  considered  Booae- 
velt's  policies  of  intervention."  he  said,  "but 
I  had  no  desire  not  to  go  along  with  the 
declaration  of  war.  We  had  been  attacked. 
We  had  to  defend  ourselves.  So  I  voted  in 
favor  of  going  to  war.  But  I  fdt  that  it 
would  be  a  tremendoua  ordeal,  and  that  our 
country  would  never  be  the  same." 

He  wept  as  he  cast  that  December  8  vote 
favoring  the  declaration  of  war. 
Baanf  aruui  vlam 
The  tragic  day  that  President  Kennedy  was 
nwtamlnflt*^  only  a  few  weeks  sgo.  form  the 
most  imexpected  and  shocking  experience  of 
Mr.  Cubtis'  qtiarter  oentxiry  on  Capitol  mil. 
"It  was  difficult  to  realise  the  truth  of  the 
report."  he  said.     "I  was  stunned  to  think 
that  such  a  terrible  crime  had  been  com- 
mitted.    Deep  sorrow  and  regret  were  fol- 
lowed by  an  awareness  that  the  American 
people  were  one  and  were  united  in  a  time 
of  crisis." 

He  is  proud  that  he  introdueed  the  leg- 
islation calling  for  a  lUasouri  Basin  study 
that  Uter  led  to  the  Piek-SOoan  jflan.  Ha 
waa  then  a  member  of  the  old  Flood  Control 
Committee  of  the  House.  , 

His  leglalattve  specialty,  taowevar.  has  bean 
^Tff  He  waa  tb»  fifth-ranking  BmpaUUeuk 
on  the  tax-writing  Houae  Ways  and  Mwane 
Oommittee  when  he  left  that  body,  and  ha 
aervea  now  on  the  Senate 
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lald  on  many  occaalona:  "I'm  proud 

ed  a  conservative." 
the  first  Senator  to  publicly  de- 
fer hlB  conservative  friend  from 

Jarbt  Goldwater.  for  President. 

lent  torm  doesn't  end  until  Janu- 

No  one  doubts  fiat  In  1966.  hell 

Nebraska  streets  again,  hand  out- 

telUng  the  voters,  "I'm  Cakl  Cxra- 

you  may  know.  I'm  running  for  re- 

\o  the  senate.    I'd  certainly  like  to 

.  vote." 

he  runs  true  to  form,  hell  get  moat 

»o. 


Mr.  I  KUSKA.  Mr.  President.  I  ask 
unanlm  )us  consent  that  at  a  later  time, 
as  othe:  Senators  Join  briefly  in  simUar 
commei  U  with  regard  to  the  25th  anni- 
versary of  Senator  Curtis*  service  In 
Congres  s,  they  may  be  placed  in  the  same 
part  of  the  Concressiowal  Rkcord. 

The  F  RESIDING  OFPICilR  (Mr.  RiM- 
corr  in  the  chair) .  Without  objection, 
it  Is  so  )rdered. 

WILLIAMS    of    Delaware.    Mr. 


Mr. 

Preside  it,  it  is  a  great  pleasure  for  me 
to  Join  other  Senators  today  in  paying 
tribute  to  one  of  our  hardest  working 
colleaff  les,  the  Junior  Senator  from  Ne 
braska  [Mr.  Curtis],  as  he  proceeds  into 
his  26t  I  year  of  service  In  the  U.S.  Con 
gress. 

It  is  ny  particular  pleasure  to  be  asso- 
ciated Jrtth  Carl  Curtis  on  the  Senate 
FUiancs  Committee — of  which  he  has 
been  a  member  for  the  past  5  years — 
and  in  that  capacity  I  have  grown  to 
know  I  im  better,  not  only  as  a  fine  per- 
son an  i  a  gentleman,  but  as  a  particu- 
larly c  ipable  member  of  the  committee, 
whose  depth  of  knowledge  of  tax  mat- 
ters an  i  ability  to  quickly  and  accurately 
analyse  some  of  the  more  complex  is- 
sues w  lich  come  before  us  is  a  source 
of  insi  iration  to  all  who  work  with  him. 
Theie  is  no  question  that  the  people 
of  Nelraska  are  as  fully  aware  of  the 
great    talents    and    abilities    displayed 
daily  1  ere  in  the  Senate  by  Carl  Curtis 
as  we  are,  or  they  would  not  have  re- 
turnee him  to  Washington  to  represent 
them    or  the  past  25  years. 

I  ao  I  proud  and  honored  to  serve  with 
Carl  <  Ijrtis  in  the  Senate.  In  congrat- 
ulatin :  him  on  his  fine  record  in  Con- 
gress or  over  25  years  I  also  wish  to 
congn  tulate  the  flne  people  of  Nebraska 
for  M  e  good  Judgment  they  have  dis- 
ld«ye<  each  time  the  name  of  Carl 
CURTE  has  appeared  on  the  ballot. 

Mr.  MUNDT.  Mr.  President,  I  am 
happy  that  the  Senator  from  Nebraska 
(Mr.  I  [RUSKAl  has  called  attention  to  this 
impoT  ant  anniversary  in  the  career  of 
the  s(  nior  Senator  from  Nebraska  [Mr. 

CUKTIi]. 

I  sh  ftll  read  with  great  Interest  the  ma- 
terial which  has  been  placed  in  the  Rkc- 

CHU>. 

It  t  o  happens  that  the  Senator  from 
Nebnska  [Mr.  Curtis],  former  Repre- 
senta  Ive  Jensen  of  the  Council  Bluffs 
area,  and  I  took  the  oath  of  office  to- 
gethe  •  in  January  of  1939.  We  arrived 
togetl  er  in  Congress  with  what  one  might 
eall  t  ometown  pride  down  Omaha  way, 
because  we  all  lived  within  a  250-mlle 
etTdc  of  each  other  of  that  distinguished 
metniKtUs.  Council  Bluffs — and  Ezlra. 
So  tl  e  three  of  us  watched  each  other 
dmix  E  these  25-odd  years. 


The  Senator  from  Nebraska  [Mr.  Cur- 
tis] has  had  a  dlsting\ilshed  career  In 
the  House  of  Representatives,  serving 
there  on  the  Important  Ways  and  Means 
Committee.  He  came  to  the  Senate 
bringing  a  great  abundance  of  back- 
ground, training  and  knowledge,  and  of 
seniority,  where  he  now  serves  on  the 
equally  important  Finance  Committee  of 
the  Senate.  ^    ^. 

In  the  business  of  Oovemment.  the 
problem  Involved  in  the  spending  of  peo- 
ple's money  and  raising  taxes  to  make 
the  spending  possible  are  two  of  the  most 
significant  tasks  before  Congress. 

I  Join  other  Senators  in  saluting  a  dis- 
tinguished colleague  with  a  mighty  fine 
quarter-century  record  In  both  House 
and  Senate. 

Mr.  SIMPSON.  Mr.  President,  I 
should  like  to  associate  myself  with  the 
remarks  of  Senators  on  this  side  of  the 
aisle,  and  to  observe  further  the  great 
service  which  the  Senator  from  Nebraska 
[Mr.  Curtis!  has  rendered  with  respect 
to  his  assignment  on  the  Committee  on 
Rules  and  Administration. 

He  has  brought  solace  and  comfort  to 
the  people  of  America.  It  is  fitting  and 
proper  that  this  tribute  be  paid  him  now. 
Mr.  AIKEN.  Mr.  President.  I  con- 
gratulate the  people  of  Nebraska  for  hav- 
ing enjoyed  the  services  of  the  Senator 
from  Nebraska  [Mr.  Curtis]  for  a  quar- 
ter of  a  century  as  their  representative  in 
Congress.  I  also  wish  to  congratulate 
the  Senator  from  Nebraska  fMr.  CurtisI 
for  having  such  a  good  constituency  as 
he  has  in  the  State  of  Nebraska— one  in- 
stance. I  believe,  where  the  representa- 
tive has  really  represented  the  people 
who  sent  him  to  the  Congress. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  frwn  Vermont  yield? 
Mr.  AIKEN.  I  am  glad  to  yield. 
Mr.  MANSFIELD.  Mr.  President,  I 
Join  other  Senators  in  extending  best 
wishes,  congratulations,  and  felicitations 
to  the  distinguished  Senator  from  Ne- 
braska [Mr.  Curtis]  on  the  25th  anni- 
versary of  his  service  in  the  House  and 
Senate. 

It  was  my  pleasure  and  privilege  to 
serve  with  the  Senator  In  both  bodies. 
While  we  disagreed  on  occasion.  I  should 
Uke  the  Senate  and  the  people  of  Ne- 
braska to  know  that  I  have  a  high  regard 
for  his  diligence,  his  attendance  to  his 
duties,  his  sense  of  responsibility,  and 
for  the  service  which  he  has  given  to 
his  State  and  the  Nation. 

The  Senator  from  Nebraska  is  well 
known  outside  the  limits  of  his  State 
because  he  has  views  which  leave  no  one 
in  doubt  as  to  where  he  stands.  His 
views  are  usually  supported  by  research 
and  study  of  the  particular  subjects  in 
which  he  is  interested. 

Again  I  wish  to  congratulate  the  dis- 
tinguished Senator  from  Nebraska  on  his 
25  years  of  service  to  the  people  of  Ne- 
braska and  the  people  of  the  Nation. 

Mr.  AIKEN.  Mr.  President,  I  beUeve 
one  reason  why  the  Senator  from  Ne- 
braska has  been  able  to  endure  25  years 
of  service  In  Congress  and  still  remain 
in  full  vigor  has  been  his  sense  of  hiunor, 
which  he  frequently  shares  with  the  rest 
of  us.  There  is  nothing  like  a  sense  of 
humor  to  enable  one  to  endure  25  years 
in  Congress  and  still  do  good  work. 


Mr.  STENNIS.  Mr.  President,  I  wish 
to  join  with  the  sentiments  and  tributes 
being  addressed  to  the  Senator  from 
Nebraska.  I  treasiure  him  as  a  personal 
friend  and  associate,  as  weU  as  a  very 
valuable  Member  of  the  Senate.  His 
penetrating  mind  and  analytical  proc- 
esses and  disposition  are  very  valuable 
indeed.  I  Join  in  appreciation  for  that 
fine  sense  of  humor  that  he  always  has, 
at  his  own  expense,  but  one  had  better 
look  out,  or  he  will  be  a  victim  of  it  too. 
Mr.  AIKEN.  And  that  does  not  al- 
ways appear  in  the  Ricord. 

Mr.  THURMOND.  Mr.  President,  I 
join  my  colleagues  in  the  Senate  in  pay- 
ing tribute  to  the  distinguished  Senator 
from  Nebraska  [Mr.  Curtis].  Senator 
Curtis  is  one  of  the  ablest  Members  of 
the  Senate.  He  is  a  great  patriot.  He 
has  the  vision  to  understand  communism. 
He  has  the  courage  to  take  steps  to  over- 
come and  overpower  it  in  every  way  pos- 
sible. 

He  is  a  fine  Christian  gentleman.  I 
value  his  friendship  very  highly.  He  has 
rendered  great  service  to  America.  I 
only  wish  more  Members  of  Congress  had 
his  great  ablUty.  his  loyalty  to  his  coun- 
try, and  his  great  Integrity  and  charac- 
ter. 

Mr.  PROUTY.  Mr.  President,  the  dis- 
tinguished junior  Senator  from  Nebraska 
has  reached  a  significant  anniversary  in 
his  public  life. 

He  can  now  look  back  on  25  years  of 
service  in  the  Congress  of  the  United 
States.  . 

Those  of  us  who  know  Carl  Curtis  ad- 
mire his  tenacity  of  purpose  and  his  cour- 
age in  exposing  evil  In  all  places— high  or 
low.  - 

The  Senator  from  Nebraska  is  one  of 
the  great  guardians  of  the  public  purse 
and  he  would  spend  a  dollar  of  the  tax- 
payer only  for  desirable  and  necessary 

objectives.  ,        _.     ^     — 

His  leadership  on  five  important  com- 
mittees is  well  known  and  deserving  of 
the  highest  praise. 

Carl  Curtis  is  a  flne  public  servant 
and  Nebraska  and  the  Nation  have  been 
true  beneficiaries  of  his  service.* 

Mr.  JORDAN  of  Idaho.  Mr.  President, 
it  gives  me  much  pleasure  to  Join  with 
my  colleagues  in  honoring  Senator  Carl 
T.  Curtis  today  as  he  completes  his  25th 
year  in  the  Congress.  I  have  known  Carl 
for  a  good  many  years,  and  have  always 
had  a  greal  deal  of  respect  for  him  as  a 
man  and  for  his  many  capabilities.  How- 
ever, even  my  previously  high  regard  for 
him  has  deepened  since  I  have  gotten  to 
know  him  even  better  as  a  colleague  here 
In  this  great  body. 

He  Is  a  man  of  keen  intellect  who  has 
a  probing  mind  for  facts  and  details.  He 
is  an  exceptionally  honorable  and  trust- 
worthy man  among  many  honorable  ana 
trustworthy  men.  He  has  boundless  en- 
ergy and  courage  unsurpassed.  He 
knows  that  hard  work  never  hurt  anyone 
and  conscientiously  performs  his  duties 
as  U.S.  Senator  with  dispatch.  Over  the 
years  he  has  earned  a  well-deserved  rep- 
utoUon  for  himself  as  an  exceUent  In- 
vestigator and  interrogator  on  Senate 
committees.  The  latest  example  the 
Senate  has  seen  of  his  talents  along 
these  lines  has  been  in  the  recent  Rulei 
Committee  investigation.  The  Senate  It- 
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self  and  the  people  of  this  country  are 
indebted  to  him  for  the  diligence  with 
which  he  has  carried  out  his  duties  In 
this  investigation. 

I  commend  the  people  of  Nebraska  for 
their  foresight  in  returning  him  to  the 
Congress  of  the  United  States  for  these 
25  years.  And  I  commend  Senator  Cur- 
tis for  the  service  he  has  given  the  people 
of  Nebraska  and  all  Americans  during 
those  25  years. 

Mr.  BOOGS.  Mr.  President,  I  am 
very  happy  to  join  my  colleagues  in  pay- 
ing tribute  to  my  good  friend,  the  very 
able  Senator  from  Nebraska,  Carl  Cur- 
tis. 


Senator  Curtis  has  served  the  people 
of  the  "Cornhusker  State"  since  1939 
when  he  was  first  elected  to  the  House 
of  Representatives.  In  1954.  he  was 
elected  to  the  Senate  of  the  United 
-States  and  reelected  in  1960. 

I  was  privileged  to  serve  with  Senator 
Curtis  In  the  80th.  81st.  and  82d  Con- 
gresses and  now  here  In  the  Senate.  His 
guidance  and  counsel  have  been  of  tre- 
mendous help  to  me  and  have  always 
been  so  graciously  given. 

Senator  Curtis  was  a  member  of  the 
important  Ways  suid  Means  Committee 
when  he  served  in  the  House  and  here 
in  the  Senate  he  serves  with  distinction 
as  a  member  of  the  Important  Senate 
Finance  Committee. 

I  am  glad  to  have  this  opportunity 
to  wish  my  colleague  well  in  his  28th 
year  of  faithful  and  dedicated  service 
to  the  people  of  Nebraska  and  to  this 
Nation. 

Mr.  CASE.  Mr.  President.  Senator 
Carl  Curtis  has  been  an  effective  and 
able  spokesman  for  his  State  in  his  quar- 
ter-century of  public  service.  It  has 
been  a  privilege  to  be  associated  with 
him  in  both  the  House  and  the  Senate. 
I  congratulate  him  warmly. 

Mr.  HICKENLOOPER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  proceed  for  5  minutes,  to  present 
my  tribute  to  the  Junior  Senator  from 
Nebraska  [Mr.  Curtis],  on  the  25th  an- 
niversary of  the  commencement  of  his 

service  in  Congress. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HICKENLOOPER.  Mr.  Presi- 
dent, there  was  a  time,  much  earlier  In 
my  life,  when  a  quarter  of  a  century 
seemed  to  be  an  eternity.  However,  as 
the  years  have  passed,  the  span  of  that 
period  of  years  seems  to  have  shrunk 
in  significance,  and  it  now  seems  but  a 
short  time.  Indeed. 

Nevertheless.  Mr.  President,  in  the  an- 
nals of  the  public  service  of  an  Individ- 
ual, 25  years  is  indeed  an  extended  pe- 
riod of  time.  It  reaches  great  signifi- 
cance when  that  quarter  of  a  century 
has  been  consistently  and  constructively 
devoted  to  outstanding  public  service  by 
the  Individual  concerned. 

Such  is  the  case  with  the  junior  Sen- 
ator from  Nebraska  [Mr.  Curtis].  All 
of  us  have  known  him  for  a  good  many 
years.  We  have  respected  him  for  all 
those  years.  I  cannot  add  any  luster  to 
the  record  he  has  made,  nor  will  my 
words  add  appreciably  to  the  tributes 
already  paid  htm  by  others. 


During  those  many  years  of  service, 
during  which  I  have  served  with  him 
in  one  capacity  or  another  in  the  Con- 
gress, first  in  the  House  of  Representa- 
tives, and  thereafter  in  the  Senate  of 
the  United  States.  I  have  gained  a  great 
deal  of  confidence  uid  stimulus  from 
the  integrity  of  his  service  and  from  the 
keen  perception  he  has  brought  to  the 
duties  which  have  been  his. 

I  know  of  no  one  who  exceeds  him  in 
zeal  for  doing  his  duty  and  fulfilling  his 
responsibility  as  a  public  servant.  No 
one  could  successfully  accuse  him  of  ever 
shrinking  from  meeting  a  responsibility: 
no  one  could  ever  successfully  accuse 
him  of  ever  being  deficient  in  the  per- 
formance of  his  duty.  On  the  con- 
trary, he  has  performed  with  outstand- 
ing Integrity  and  ability  his  duties  in 
both  the  House  of  Representatives  and 
the  Senate. 

Ooveming  all  his  actions  has  been, 
first  of  all.  a  zeal  to  serve  faithfully  In 
the  offices  to  which  he  has  been  elected; 
and  he  has  served  in  those  offices  with 
credit  to  himself,  with  pride  to  his  State, 
and  with  tremendous  and  unusual  bene- 
fit to  the  Nation. 

This  quarter  of  a  century  of  service  is 
one  which  should  bring  pride  and  satis- 
faction to  him — although  whether  it 
brings  pride  to  him  is  perhaps  a  ques- 
tion, inasmuch  as  he  is  not  a  prideful 
man,  and  does  not  seek  to  enhance  the 
Importance  of  his  position.  But  I  am 
sure  this  long  period  of  faithful  and  de- 
voted service  must  bring  real  satisfac- 
tion to  him,  as  it  does  to  his  friends. 

So,  Mr.  President,  on  this  25th  anni- 
verary  of  the  commencement  of  *  the 
great  contributions  and  service  by  the 
Junior  Senator  from  Nebraska  to  his 
State,  his  country,  and  the  people  with 
whom  he  has  been  and  Is  associated,  I 
Join  other  Senators  In  congratulating 
him,  in  thanking  him  for  the  opportunity 
of  serving  with  him.  in  thanking  him  for 
the  benefit  and  assistance  he  has  been 
to  me.  and  in  congratulating  the  Ameri- 
can people  and  our  system  of  freedom 
and  opportunity  for  the  benefits  of  his 
service  and  for  the  contributions  he  has 
made. 

Mr.  KU< '<-"<!'■  Mr.  President,  In  its 
history  the  State  of  Nebraska  has  sent 
many  men  of  honor  and  courage  to  the 
U.S.  Senate,  but  none  whose  honors  shine 
more  brightly  than  the  person  of  the 
distinguished  Senator  from  Nebraska, 
Carl  Ourtis. 

His  friends  and  his  fellow  Senators, 
as  he  concludes  a  quarter  of  a  century 
of  honorable  service  to  the  people  of  his 
Nation  and  of  his  State,  we  greet  him 
and  wish  him  Godspeed  for  many  years 
of  health  and  happiness  in  public  service 
in  the  days  ahead. 

It  can  be  truly  said  that  in  his  tenure 
of  office  In  the  legislative  branch  of  the 
American  Government,  Carl  Curtis,  has 
become  intimately  acquainted  with  the 
problems  in  the  field  of  fiscal  respon- 
sibility and  Federal  tax  policy. 

On  numerous  occasions  he  has  risen 
in  the  Senate  Chamber  to  demonstrate 
his  point  of  view  on  tax  legislation,  and 
on  matters  of  appropriations. 

Senator  Cuitai  has  demonstrated  his 
zeal  as  a  member  of  the  Committee  on 


Government  Operations,  iXarticularly  in 
recent  weeks  and  months.  I  know  first- 
hand that  his  membership  on  the  Cotn- 
mittee  on  Rules  and  AdmlnlstrattoQ  has 
been  helpful  in  endeavoring  to  make  the 
Senate  function  better.  He  serves  upon 
the  Committee  on  Aeronautical  and 
Space  Sciences,  and  he  graces  the  Com- 
mittee on  Atomic  Energy. 

This  man  from  Nebraska  has  worked 
hard  during  all  of  his  service  in  the  Sen- 
ate to  help  to  make  American  Govern- 
ment function.  Beyond  all  that,  on  sev- 
eral Important  occasions  he  has  served 
his  country  overseas  in  various  in«x*r- 
tant  international  conferences — ^in  at 
least  one  of  which  I  was  privileged  to 
serve  with  him. 

It  is  a  great  thing  when  a  public  serv- 
ant and  a  friend  celebrates  an  important 
milestone  in  his  goveriimental  career, 
and  those  who  know  him  rise  and  salute 
him.  That  I  am  honored  to  do  this  day, 
along  with  other  Senators  with  whom  he 
serves. 

In  saluting  him,  I  also  pay  my  respects 
to  his  wife  and  family,  and  bid  all  of 
them  Godspeed  for  the  future. 

Mr.  CARLSON..  Mr.  President.  I  wish 
to  associate  myself  with  the  remarks 
made  by  other  Members  of  the  Senate 
In  regard  to  the  25  years  of  outstanding 
and  dedicated  service  of  our  colleague. 
Cakl  Curtis. 

It  was  my  privilege  to  serve  with  him 
in  the  House  of  Representatives  for  sev- 
eral years.  He  rwrescnted  the  first  Oon- 
gressioiial  District  to  Nebraska,  which 
adjotoed  the  sixth  Congressional  District 
of  Kansas,  the  district  I  represented  for 
12  years.  Our  problems  were  sfanHar  and 
therefore,  we  had  an  opportunity  to  be 
closely  associated  to  many  projects  and 
programs  to  behalf  of  our  congressional 
districts. 

Senator  Curtis  has  been  and  Is  one  of 
the  Nation's  leaders  to  the  conservation 
of  natural  resources  and  the  control  of 
water  runoff  to  our  Nation.  Hehas^xm- 
sored  many  programs  for  the  construc- 
tion of  reservoirs  to  inuxmnd  water  for 
beneficial  uses.  These  projects  are  re- 
sulting to  great  economic  gains  to  areas 
to  Kansas  and  Nebraska. 

I  like  to  think  that  I  am  partially  re- 
sponsible for  getting  Carl  Curtb  started 
to  public  service,  where  he  has  served 
with  such  great  distinction.  Intherecess 
period  of  the  75th  Congress,  Carl  Curtis 
drove  down  from  Minden,  Nebr.  to  my 
farm  to  Concordia,  Kans.  I  was  out  to 
the  wheatfleld  operating  a  combine,  and 
Carl  drove  out  to  the  field.  He  men- 
tioned he  planned  on  making  the  race 
for  Congress  to  the  first  district  and 
asked  for  some  advice,  as  I  was  serving 
my  second  term  to  the  House.  We  sat 
down  to  the  shade  of  a  truck  and  dis- 
cussed campaign  procedures.  Carl  went 
back  to  Nebraska,  started  his  campaign 
and  won  the  election— and  has  won  ever 
stoce.  ^ 

I  am  confident  that  he  will  be  serving 
not  only  Nebraska,  but  the  Nation,  for 
years  to  come. 

Mr.  TOWER.  Mr.  President.  I  Joto 
other  Senators  to  extending  my  con- 
gratulations to  the  Senator  from  Ne- 
braska on  completing  25  years  to  Con- 
gress.  Twenty-five  years  is  a  kmc  time. 
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I  l»d  of  13  when  Senator  CntTis 
came  to  Washington. 

It  Is  a  ireat  Joy  and  a  privilege  to  those 
who  an  relatively  new  in  Congress  to 
serve  wl  h  seasoned  statesmen  like  Cau. 
Cinns.  He  is  a  man  of  great  wisdom,  a 
man  wlio  is  always  knowledgeable  in 
d^th  01 1  the  issue  to  which  he  addresses 
himself,  a  man  who  states  his  case  not 
only  luddly  and  eloquently,  but  forth- 
rlghtly  md  with  conviction. 

I  havs  never  known  Carl  CmiTis  to 
flinch  f]  om  supporting  an  unpopular  po- 
sition 11  he  believed  that  position  to  be 
right.  ;  le  has  the  kind  of  courage  that 
I  think  ew  may  equal,  but  rarely  do  any 
excel. 

He  hiks  the  kind  of  integrity  that  is 
laudabli)  in  a  public  servant.  He  has 
served  he  people  of  his  State  and  his 
country  with  great  distinction  for  25 
years. 

We  lo  ak  forward  to  a  yet  greater  period 
of  servl  ie  from  Casl  Curtis,  and  extend 
to  him  he  hope  that  he  will  be  present 
with  us  for  at  least  another  25  years. 

Mr.  PONG.  Mr.  President.  I  am 
pleased  and  proud  to  add  my  warm 
felldta  ions  and  congratulations  to  the 
aocoladss  and  tributes  tendered  to  my 
friend  Jid  colleague,  the  jxmlor  Senator 
from  P  ebraska.  Carl  Curtis. 

To  I  erve  in  the  Congress  of  the 
United  States  for  a  quarter  of  a  century 
as  Cari  Curtis  has  is  a  truly  remarkable 
record. 

It  is  doquent  testimony  to  a  good  and 
faithfu  public  servant  who  has  served 
his  na  ion  and  his  State  so  outstand- 
ingly t  lat  he  has  been  returned  to  office 
time  ai  id  time  again. 

Th«  e  of  us  who  have  served  with  Carl 
Curtis  wholeheartedly  concur  with  the 
Judgment  <a  the  people  of  Nebraska. 
We  en  lorse  their  choice. 

like  them,  we  know  Carl  Curtis  Is  a 
solid  Itlzen.  whose  feet  are  on  the 
grounc  and  whose  head  Is  not  in  the 
fleeting  clouds  and  whose  eyes  look 
ahead  »  new.  wider  horizons. 

We  mow  he  is  a  man  of  the  highest 
Integrly  and  ability.  We  rely  on  his 
counse  .  for  he  brings  to  the  problems 
and  is  nies  the  meticulous  and  orderly 
thougl  t  processes  of  a  lawyer. 

We  mow  he  is  a  man  imcompromis- 
Ingly  tevoted  to  constitutional  govern- 
ment. 

It  ii  indeed  fortunate  that  Carl  Cur- 
tis ch<  «e  to  devote  25  years  in  the  serv- 
ice of  America. 

Such  a  distinguished  record  deserves 
unstinting  tribute.  I  am  happy  to  salute 
my  ab  e  friend  Carl  Curtis  on  this  occa- 
sion. 

Per:  is4>s  these  tributes  to  him  will  tn- 
spire  consideration  of  a  certificate,  or 
servio!  "pin.  or  medal  to  be  awarded 
Members  of  Congress  with  long  teniu-e 
as  an  expression  of  a  grateful  nation. 

Mr.  BENNETT.  Mr.  President,  as  one 
who  c  ime  to  the  Senate  without  any  pre- 
vious sperience  in  the  other  body.  I  am 
alway  i  interested  in  the  special  contribu- 
tion t  lat  men  can  make  who  have  been 
fortui  ate  enough  to  have  this  privilege. 
For  S  !nator  Carl  Cmns.  who  is  marking 
his  2i  th  year  of  continuous  service  in 
Cong]  ess,  the  other  bsdy  was  a  wonder- 
fiU  pr  g?  school. 


I   have  been   partlctilarly   Impressed 
with  the  training  he  received  in  the 
tough  House  Ways  and  Means  Commit- 
tee, which  makes  his  service  on  ttie  Sen- 
ate Finance  Committee  imusually  effec- 
tive.   Even  though  by  the  accident  of 
seniority  I  outrank  him  in  the  Senate 
and  on  the  Finance  Committee,  I  envy 
him  for  the  depth  of  experience  on  which 
he  can  draw  when  the  committee  meets 
to  work  on  difBcult  revenue  and  social 
security  problems.    I  also  envy  him  for 
the  fact  that  he  can  look  at  these  prob- 
lems through  the  eyes  of  a  good  lawyer 
with  years  of  practical  legal  experience. 
All  these  are  a  part  of  a  great  capacity 
he  has  developed  in  25  years  of  legisla- 
tive service.    But  this  is  not  the  whole 
story.   He  uses  them  to  give  expression  to 
a  personal  philosophy  In  which  deep  reli- 
gious conviction  is  blended  with  a  great 
devotion  to  tiie  principles  of  personal 
freedom,  as  expressed  by  our  constitu- 
tional form  of  government,  and  a  great 
sense  of  personal  dedication. 

The  people  of  Nebraska  and  of  the 
United  States  are  fortunate  to  have  had 
a  man  like  Carl  Cxtrtis  working  on  their 
problems  for  a  quarter  of  a  century.  I 
am  sure  the  people  of  his  State  realize 
and  appreciate  this  and  that  they  will 
see  to  it  that  he  stays  here  for  many 
more  years,  during  which  the  extent  of 
his  contribution  and  the  richness  of  his 
value  will  continue  to  increase. 

It  Is  a  great  privilege  to  be  in  the 
Senate  while  Carl  Cxtrtis  is  here,  to  work 
at  his  side,  and  to  call  him  friend. 

Mr.  ALLOTT.  Mr.  President.  I  wish 
to  add  my  voice  today  to  those  of  my 
distingiUshed  colleagues  in  tribute  to  a 
man  whose  25  years  in  the  Congress  of 
the  XTnlted  States  has  established  a  pat- 
tern of  devotion  to  his  senatorial  oath, 
and  as  a  result  to  his  country,  that  has 
seldom  been  excelled.  I  refer,  of  course, 
to  my  colleague  from  my  neighboring 
State  of  Nebraska.  Senator  Carl  Curtis. 
I  have  never  known  a  more  dedicated 
man  than  Carl  Curtis.  His  dedication 
of  mind  and  purpose,  his  around-the- 
clock  interest  in  and  attention  to  his 
senatorial  duties,  plus  his  keen  intellect, 
has  made  of  him  one  of  the  most  invalu- 
able Members  of  Congress  during  his 
25  years  of  service. 

I  am  always  particularly  delighted  at 
an  opportunity  to  Usten  to  Carl  Curtis 
as  he  engages  in  floor  debate.  Nothing, 
to  me,  is  more  enlightening  or  helpful, 
in  matters  of  complex  legislation,  than 
to  watch  and  hear  his  agile  mind  probe 
and  thrust  in  an  effbrt  to  bring  the  issues 
of  controversial  matters  into  sharper 
focus.  To  those  of  us  who  Usten  to  him. 
his  colloquy  is  invariably  not  only  en- 
lightening but  enjoyable.  I  must  admit, 
however,  that  I  am  glad  that  Senator 
Curtis  and  I  must  often  find  ourselves 
of  the  same  general  philosophy,  for,  to 
any  floor  debate  opponent,  Carl  Cxtrtis 
is  a  formidable  adversary. 

It  has  been  a  privilege  and  a  pleasure 
for  me  to  have  served  with  Senator 
Curtis  for  almost  10  years  of  his  25  years 
in  the  Congress,  and  I  am  most  grateful 
to  him  for  the  benefit  of  his  counsel  on 
manor  matters  where  h^  was  more  expert 
thanL 


I  can  only  say,  in  closing,  that  the 
people  in  my  neighboring  State  of  Ne- 
braska are  to  be  congratulated  for  having 
provided  this  Nation  with  the  type  of 
leaders  who  represent  them  in  this  body. 
Both  Carl  Cxtrtis  and  his  senior  col- 
league RoMAif  Hruska  are  sound  men. 
in  the  highest  tradition  of  this  body, 
and  it  is  an  honor  to  call  them  friends 
and  colleagues. 

Mr.  CURTIS.  Mr.  President,  it  would 
be  quite  inappropriate  for  me  to  asso- 
ciate myself  with  the  remarks  which 
have  been  made  here.  That  I  shall  not 
do.  I  rise  for  the  purpose  of  expressing 
my  very  deep  gratitude  to  my  senior 
colleague  [Mr.  HruskaI,  and  to  all  the 
other  Senators  who  have  been  far  too 
generous  in  their  remarks  about  me. 

I  wish  the  Record  to  show  that  I 
deeply  appreciate  the  kindness  shown 
to  ma  by  these  remarks.  

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 


ANALYSIS  OP  SECTION  602  OP  THE 
dVIL  RIGHTS  BILL 
Mr.  HUMPHREY.  Mr.  President, 
about  2  days  ago  the  distinguished 
Senator  from  Alabama  [Mr.  Sparkkan], 
was  addressing  the  Senate  on  the  subject 
of  the  civil  rights  bill,  particularly  with 
reference  to  the  hearing  requirements 
under  title  VI. 

I  participated  in  that  discussion  in  an 
effort  to  explain  the  provisions  of  sec- 
tion 602  of  title  VI.  SecUon  602  is  the 
Implementing  section  to  the  general 
policy  laid  down  in  section  601. 

The  distingxiished  Senator  from  Ver- 
mont [Mr.  AncEHl ,  asked  some  very  perti- 
nent questions  relating  to  the  coverage 
or  the  scope  of  the  cutoff  of  Federal  funds 
as  outlined  and  authorized  in  title  VI 
under  the  procedures  laid  down  in  sec- 
tion 602. 

This  matter  has  been  given  consider- 
able study  since  that  time. 

I  indicated,  dining  the  debate,  when 
the  Senator  from  Alabama  was  address- 
ing the  Senate,  that  I  would  be  prepared 
to  bring  to  the  attention  of  the  Senator  a 
more  detailed  analysis  of  the  application 
of  section  602  of  title  VI.  I  also  indicated 
to  the  Senator  from  Vermont  that  I 
would,  at  the  same  time,  do  the  same 
thing  with  reference  to  what,  for  the 
lack  of  a  better  phrase,  can  be  described 
as  pinpointing  the  cutoff  of  Federal 
funds;  that  is,  whether  they  would  be 
cut  off  throughout  a  State,  with  refer- 
ence to  a  program  covering  the  whole 
State,  or  with  reference  to  a  program 
covering  the  whole  SUte,  or  with  refer- 
ence to  a  iMuiicular  project  or  a  particu- 

In  cooperation  with  the  Department 
of  Justice.  I  have  prepared  two  state- 
ments dealing  with  the  hearing  require- 
ments and  the  cutoff  of  funds. 

HXAUMG  UQUnXMXMT  XH  TTTLX  VI 

Section  602  provides  that  compUance 
with  any  requirement  adopted  pursuant 
to  section  602  may  be  effected  by  a  cut- 
off of  funds  or  by  other  means  authorized 
by  law,  "after  a  hearing."  The  nature  of 
the  hearing  required  will  depend  on  the 


circimistances  and  the  compliance  action 
proposed. 

The  first  step,  in  all  cases,  will  be  ad- 
vice to  the  appropriate  person  or  per- 
sons and  a  reasonable  eJDTort  to  secure 
voluntary  compliance.  Obviously,  no 
hearing  is  required  in  connection  with 
such  efforts  at  voluntary  compliance.  It 
Is  only  after  the  agency  has  determined 
that  compliance  cannot  be  secured  by 
volxmtary  means  that  the  occasion  would 
arise  for  any  formal  compliance  action 
which  requires  a  hearing. 

One  typical  form  of  compliance  action 
would  be  a  referral  to  the  Department  of 
Justice  for  legal  action.  Such  action 
might  be  a  suit  for  desegregation  of  pub- 
lic schools  or  public  facilities  under  title 
in  orlV  of  HJl.  7152.  Or  it  might  be  a 
suit  to  enforce  the  terms  of  a  grant  or 
loan  agreement.  In  such  a  case  a  formal 
agency  hearing  on  the  record  would  serve 
no  purpose,  since  the  facts  would  be  tried 
de  novo  in  the  court  proceeding.  All 
that  section  602  would  require  in  such 
case  would  be  notice  to  the  prospective 
defendants  of  the  proposed  referral  for 
litigation,  so  as  to  give  them  one  further 
opportunity  to  comply  voluntarily. 

Similarly,  reliance  to  achieve  compli- 
ance might  be  placed  on  available  pro- 
cediu-es  under  State  law  or  municipal 
ordinance.  A  formal  hearing  on  the  rec- 
ord would  not  be  required  before  a  re- 
ferral wsis  made  to  such  an  agency. 

In  this  connection  it  may  be  noted  that 
section  5  of  the  Administrative  Proce- 
dures Act  excludes,  from  its  procedural 
requirements  for  hearings,  "any  matter 
subject  to  a  subsequent  trial  of  the  law 
and  the  facts  de  novo  in  any  court."  5 
United  States  Code  1004. 

If  the  compliance  action  involves  a  cut- 
off of  funds — i.e.,  a  refusal  to  grant  or 
continue  assistance,  or  a  termination  of 
assistance — section  602  requires  an  ex- 
press finding  of  noncompliance  by  the 
particular  recipient  and  section  603  pro- 
vides for  Judicial  review.  The  primary 
purpose  of  the  hearing  requirement  ap- 
pears to  be  to  insure  that  an  adequate 
record  will  be  made  for  purposes  of  Judi- 
cial review — see  Congressional  Record, 
February  7.  1964,  pages  2501-2507.  Ac- 
cordingly, in  cases  where  assistance  will 
be  terminated  on  an  express  finding  of 
failure  to  comply  with  a  nondiscrimina- 
tion requirement  adopted  by  the  agency, 
a  more  complete  t3rpe  of  hearing,  includ- 
ing an  adequate  opportunity  for  the  re- 
cipient to  present  evidence  and  argu- 
ment, would  be  required,  so  as  to  estab- 
lish a  full  record  on  the  issue  of  can- 
pliance  on  the  basis  of  which  a  review- 
ing court  could  determine  whether  the 
agency's  action  was  supported  by  sub- 
stantial evidence. 

Section  602  makes  it  clear  that  such  a 
hearing  must  be  held  prior  to  the  taking 
of  final  agency  action.  Nothing  in  sec- 
tion 602  requires  that  more  than  one 
hearing  be  afforded.  Accordingly,  In  a 
situation  where  action  is  recommended  at 
one  administrative  level  and  finally  taken 
at  a  higher  level,  it  would  be  necessary  to 
afford  only  one  hearing,  which  could  be 
afforded  either  prior  to  the  initial  rec- 
ommendation, or  at  some  later  stage 
prior  to  the  taking  of  final  action. 


Hie  requirement  of  a  hearing  prior 
to  the  cutoff  of  funds  adds  substantially 
to  the  procedural  protection  afforded  re- 
cipients of  Federal   assistance.    Many 
FWleral  grant  and  loan  statutes  contain 
no  provisions  for  such  hearings.    For 
example,  the  Hill-Burt(«  Act.  authoriz- 
ing grants  for  hospital  construction,  pro- 
vides for  a  Federal  hearing  to  the  State 
agency,  prior  to  any  refusal  or  termina- 
tion of  a  grant.  42  United  States  Code 
291h(a).  291J(a),  but  makes  no  provi- 
sion for  a  hearing  to  the  hospital  which 
actually  receives  the  grant.    Grants  to 
State  employment  services  may  be  re- 
voked by  the  Secretary  of  Labor  upon 
notice  in  writing  to  the  State  stating 
wherein  the  State  has  failed  to  comply 
with  its  approved  plans;  no  provision  is 
made  for  a  hearing  (27  United  States 
Code  49h).    The  School  Lunch  Act.  42 
United  States  Code  1751.  makes  no  pro- 
vision for  hearings;  the  regulations  un- 
der it  allow  a  Stete  agency  or  a  school 
"opportunity   to   submit   evidence,   ex- 
planation, or  Information"  prior  to  a  cut- 
off of  funds  (7  CFR  210.18).    Lending 
agencies,  such  as  the  Small  Business  Ad- 
ministraUon.  are  typically  under  no  stat- 
utory or  other  obligation  to  afford  any 
form  of  hearing  before  refusing  a  loan, 
or  before  terminating  a  loan  for  breach 
of  any  condition  stated  in  it.    The  vari- 
ous statutes  authorizing  research  grants 
by  NIH,  AEC,  and  other  agencies  typi- 
cally contain  no  provision  for  hearing 
prior  to  either  refusal  or  termination  of 
a  grant;  a  typical  statutory  provision  is 
that  of  42  United  States  Code,   1891, 
which  simply  authorizes  the  heads  of 
certain  agencies  to  make  grants  for  the 
support    of    basic    scientific    research 
"where  it  Is  deemed  to  be  in  furtherance 
of  the  objectives  of  such  agency." 

Many  other  examples  could  be  given 
of  grant  and  loan  statutes  which  pres- 
ently contain  no  provision  for  hearing 
prior  to  a  refusal  or  termination  of  funds. 
Section  602  would  require  hearings  in 
aU  such  cases,  where  the  refusal  or  ter- 
mination was  based  on  a  finding  of  fail- 
ure to  comply  with  a  nondiacrlmlna- 
tion  requirement  adopted  pursuant  to 
title  VI  of  HJl.  7152. 


FiMPonrriN o  cutoffs  UMum  trlb  vi 
Section  602  of  H.R.  7152  authorizes, 
as  a  means  of  achieving  c<»npllance  with 
title  VI,  the  cutoff  of  fimds— that  is  a 
refusal  to  make  or  cMitinue  a  grant  or 
loan,  or  a  termination  of  sxich  grant  or 
loan.   The  intention  has  been  made  very 

dear  that: 

Fund  cutoff  Is  the  last  resort,  to  be  used 
only  If  aU  else  falls  to  achieve  tlie  real  ob- 
Jecttve— the  eUminatKm  of  dlacrimlnatton  to 
the  use  and  receipt  ot  Federal  funds.  (Oon- 
GBUSiONAi.  Raooao.  Apr.  7.  1©«4,  p.  7069, 
Senator  PAmoas;  see  also  H.  Hept.  No.  914, 
pt.  a,  pp.  25-36.) 

It  follows— and  has  also  been  made 
cleai^— that  If  a  cutoff  of  funds  is  neces- 
sary,  that  cutoff : 

Should  be  plnp^"**^  •••  to  the  sit- 
uation where  discriminatory  pracUcee  pre- 
vaU  as  Secretary  Celebrease  sUted  In  his  tes- 
timony. By  this  nftans.  the  effect  upon 
cutting  off  of  funds  will  be  limited  to  the 
county  or  tmmedlate  area  where  racial  to- 
equaUty  exists.     (H.  Bieipt.  914.  pt.  2.  p.  2«.) 


The  same  point  was  made  In  the  Sen- 
ate In  the  following  colloquy  on  April 
7. 1964: 

Mr.  Risnorr.  By  way  of  further  ampiiflca- 
tlon  of  the  question  raised  by  the  dlstto- 
gulshed  Senator  from  snsslssippl,  may  I  ask 
the  tllttl^g"**^*^  Senator  from  Rhode  Island 
whether  It  is  not  correct  to  say  that  if  a 
State  was  administering  a  program  and  there 
was  dlscrlminatlcm  to  one  part  of  that  pro- 
gram. \mder  ^n>ropnate  rules  and  regula- 
tions it  would  be  possible  to  disallow  the 
expenses  and  the  allotment  that  would  go 
to  that  secticm  of  the  program  where  the 
discrimination  was  taking  place,  but  to  allow 
the  expenses  and  allotments  to  areas  where 
there  was  no  discrimination. 

Mr.  Pastoks.  T7nder  the  broadness  of  the 
statute,  that  would  be  correct.  (CoNoass- 
SXONAI.  RaoQBD.  p.  7060. 

Section  602  provides  that  any  compli- 
ance action  "shall  be  consistent  with  the 
achievement  of  the  objectives  of  .the 
statute  authorizing  the  financial  assist- 
ance In  connection  with  which  the  ac- 
tion is  taken."  It  would  not  be  con- 
sistent with  the  objectives  to  cut  off  funds 
any  more  broadly  than  was  necessary  to 
remedy  these  particular  sltuatlons'where 
discrimination  was  occurring. 

Adequate  procedural  devices  are  avail- 
able to  achieve  this  pinpointing.  S<»ne 
examples  will  illustrate  the  range  of 
possiblUUes. 

First,  imder  many  programs  grants  or 
loans  are  made  directly  to  local  entitles. 
For  example,  grants  for  school  construc- 
tion under  Public  Law  815  are  nmmally 
made  to  the  local  educational  agency, 
that  Is,  the  school  board  or  other  au- 
thority reaxmnslble  for  public  scho(ds  In 
a  county  or  other  school  district.  Under 
section  602  cutoff  of  fimds  would  be 
authorized  (mly  on  a  finding  that  the 
particular  school  board  was  not  coatply- 
Ing  with  the  mmdlscrlmlnation  require- 
ment Imposed  pursuant  to  section  602. 
A  similar  pattern  Is  followed  in  most 
aid  to  education  programs. 

Second,  uadac  other  statutes  the  grant 
Is  made  to  a  State  but  administrative 
machinery  iu)w  exists  by  which  any  cut- 
off can  be  pinpointed  to  apartlcular  mm- 
complytng  Institute.  For  example,  the 
School  Limch  Act.  42  United  States  Code 
1751  et  seq.,  provides  for  payments  by 
the  Secretary  of  Agriculture  to  States  In 
accordance  with  agreonaits  between  the 
Secretary  and  the  State.  42  United 
Stotes  Code  1756.  It  further  iwovldes 
that  the  Federal  funds,  and  State  match- 
ing funds,  win  be  disbursed  to  eligible 
schools  In  accordance  with  agteeai&aXs, 
appoved  by  the  Secretary  of  Agricul- 
ture, between  the  State  and  each  such 
school,  42  United  States  Code  1767.  Tlie 
Secretary's  regulations  provide  that: 

Any  state  agency  or  any  school  may  be 
disqualified  from  future  participation  if  it 
faUs  to  comply  with  the  provisiotis  of  this 
pert  and  its  agreonent  with  the  department 
or  the  SUte  agency.    7  OFJL  210.18. 


They  also  provide  machinery  by  ^ilch 
the  Secretary  may  determine  that  a 
school  is  not  entitled  to  reimbursement 
on  any  dalm  <a  portion  of  a  dalm  sub- 
mitted by  It.  or  that  a  school  Is  obligated 
to  xefond  any  overpayment  rec^ved  (7 
CFR  210.15(c)).  AMematlvdy,  If  tt>e 
Secretary  disagrees  with  any  such  de- 
termination made  by  the  State  agency.be 
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may  assert  a  claim  against  the  State 
agency  for  the  amount  improperly  paid 
(7  CPR  210  15(a)).  In  short,  the  Secre- 
tary of  Agr  culture,  under  the  procedures 
established  by  the  existing  regulations, 
can  disqual  fy  an  Individual  school  from 
further  par  iclpation  In  the  program,  and 
has  effectlv ;  means  by  which  to  disallow 
or  recover  payments  to  Individual 
schools.  T  lese  procedures  would  afford 
ample  poi»er  by  which  the  Secretary 
could  requl  e  a  cutoff  of  fxmds  to  a  par- 
ticular no  icompl3^ng  school  without 
Jeopardlzln ;  f voids  payable  to  complying 
schools. 

In  fact.  )f  course,  a  cutoff  of  funds 
would  seldo  in  appear  necessary  under  the 
school  luni  h  program  In  view  of  the 
availability  of  suit  under  title  IV  of  H  Jl. 
7152  as  an  alternative  means  of  achiev- 
ing comidliknce. 

Third,  th  b  authority  conferred  by  sec- 
tion 602  U  terminate,  or  to  refuse  to 
grant  or  cc  ntlnue,  assistance  clearly  in- 
cludes the  power  to  make  a  partial  or 
conditional  termination  or  refusal. 
Thus  it  W01  Id  appear  appropriate,  in  any 
case  where  grants  are  maide  to  States 
which  are  disbursed  by  local  agencies  or 
le  Federal  agency  to  specify 
itlons  or  in  a  grant  agree - 
lures  by  which  a  partial  or 
I  cutoff  woiild  be  made  in  cases 
where  a  pa  rticular  local  agency  or  ofBce 
had  failed  bo  comply  with  title  VI.  For 
example,  t  le  Federal  agency  could  pro- 
vide that  t  le  grant  would  be  reduced  by 
the  amoim  normally  distributable  by  the 
noncomply  ng  local  agency  or  o£Bce,  or 
could  ente]  a  conditional  order  advising 
the  Senate  ihat  unless  it  acted  by  a  speci- 
fied date  t  >  achieve  compliance  by  the 
noncomply  ng  agency  or  office,  its  grant 
would  be  c  jt  off  In  whole  or  in  part. 

The  fore  ;oing  are  Intended  as  sugges- 
tive: unde  particular  programs,  other 
procedures  may  be  possible  and  appro- 
priate. 

All  of  th(  foregoing  suggestions  assimie 
that  the  I  tate  itself  is  endeavoring  to 
c<Mnply  wl  h  title  VI.  and  that  noncom- 
pliance is  Imited  to  a  particular  locality 
or  situatlo  1.  If  the  State  Itself  refuses 
comply  with  title  VI.  or  Issues 
instructior  s  or  policies  which  are  in  vio- 
lation of  a  ny  requirement  adopted  pur- 
;hat  title,  there  may  be  no 
available  except  a  statewide 


offices,  for 
in  its  rei 
ment.  pr 
conditio: 


BCr.  HUMPHREIY.    That  is  correct. 

Mr.  AIKEN.  As  I  imderstand,  from 
talking  with  some  of  leaders  in  the 
House  who  piloted  the  bill  through  the 
Hoiise,  the  restriction  to  five  rooms  or 
more  for  rent  applies  only  to  transient 
guests  and  does  not  apply  to  a  person 
who  is  boarding  schoolteachers  or  school 
children,  or  perhaps  employees  of  a  local 
bank,  for  example. 

Mr.  HUMPHREY.  The  Senator  is 
eminently  correct.  It  applies  to  tran- 
sient guests. 

Mr.  AIKEN.  With  that  interpretation 
by  the  Seoiator  from  Minnesota,  who  is 
in  charge  of  the  bill  In  the  Senate,  it 
seems  to  me  that  the  objection  which  I 
had  raised  earlier  has  been  overcome  in 
the  House  bill.  In  other  words,  no  au- 
thority is  given  to  the  Federal  Govern- 
ment to  invade  the  home  to  tell  a  home- 
owner whom  she  can  or  cannot  take 
into  her  home  as  a  boarder. 

Mr.  HUMPHREY.  So  long  as  the 
guests  are  not  transients:  that  is  correct. 

Mr.  AIEXN.  As  long  as  they  are  not 
transients.  I  understand.  If  she  has 
more  than  five  rooms 

Mr.  HUMPHREY.  That  does  not 
apply. 

Mr.  AIKEN.  If  she  has  more  than 
five  rooms  and  does  extensive  catering  to 
transients,  she  would  come  imder  the 
law.     

Mr.  HUMPHREY.    Yes. 

Mr.  AIKEN.  But  if  she  has  more  than 
five  rooms  but  does  not  cater  to  tran- 
sients, and  operates  a  regular  boarding 
house,  than  the  five-room  limitation 
does  not  apply. 

Mr.  HUMPHREY.  The  Senator  is 
correct. 

Mr.  AIKEN.  That  is  the  interpreta- 
tion that  I  hoped  the  Senator  would  put 
upon  title  n.  I  believe,  if  I  may  say  so. 
Mrs.  Murphy  is  adequately  protected. 

Mr.  HUMPHREY.  Yes :  and  so  is  Mrs. 
Olsen.   I  thank  the  Senator. 


suant  to 

alternative 

cutoff. 

Mr.  AIHEN. 


Mr.  President,  will  the 
Senator  yl^d? 

Mr.  HU  4PHREY.    I  yield. 

Mr.  An  EN.  There  seems  to  be  a  no 
more  i4>pz  aprlate  time  than  the  present 
for  clearlitg  up  another  matter  which 
has  been  unclear  to  some  of  us  up  to 
this  time.  It  deals  with  title  n,  section 
201(a)(1)   which  reads  as  follows: 


(1)  any 
llshment 
■lent  guesl^, 
located 
more  than 
which  Is 
of  i\ich 


nn.  hotel,  motel,  or  other  eatab- 

^hlch  provides   lodging   to   tran- 

other  than  an  establishment 

a  building  which  contains  not 

five  rooms  for  rent  or  hire  and 

occupied  by  the  proprietor 

llshment  as  his  residence; 


wit;  Lin 


actually 

est  jd; 


That  is  the  definition  oi  a  place  of 

public  ar-i^^mTnoilfttlon 


INEFFICIENT  UTILIZATION  OP  PER- 
SONNEL TO  ADMINISTER  THE 
MILITARY  ASSISTANCE  PROGRAM 
IN  ADVANCED  WESTERN  EURO- 
PEAN COUNTRIES 

Mr.  MORSE.  Mr.  President,  the 
Comptroller  General  of  the  United 
States  has  issued  a  report  imder  date 
of  March  6.  1964.  entitled  "Inefficient 
Utilization  of  Personnel  To  Administer 
the  Military  Assistance  Program  in  Ad- 
vanced Western  European  Countries — 
Department  of  Defense." 

The  burden  of  the  report  is  that  large 
military  aid  offices  are  being  maintained 
in  Europe,  even  though  military  aid  to 
those  countries  has  almost  disappeared. 
This  is  a  good  answer  to  Secretary 
McNamara's  claim  that  $1  billion  in 
military  aid  is  not  enough. 

I  invite  the  good  Secretary's  atten- 
tion to  the  fact  that  the  Comptroller 
General  finds  great  waste  in  the  admin- 
istration of  the  military  aid  program, 
and  this  is  his  latest  finding.  The  entire 
report  belongs  in  the  Record,  including 
the  ref  exence  to  the  opinions  of  Ameri- 


can Ambassadors  in  those  countries  as 
to  whether  the  military  aid  staffs  are  too 
large.  Also,  it  will  be  noted  that  the 
report  states  that  those  military  missions 
continue  to  prepare  military  aid  plans 
even  though  no  more  grant  aid  is  sup- 
posed to  go  there. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  report  be  printed  at  this 
point  in  the  Rccoro. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RJEPORT     TO     THB     CONOBBB8     OF     THE     UNTrSD 

States  om  IwcwcimT  Utilization  or  Pbs- 

SONNEL  To  AOMINISTEa  THE  MXUTABT  AS- 
SISTANCE Program  in  Aovamcso  Westerh 
Bttropean  Coxtnteibs.  Department  or  De- 
fense 

(By  the  Comptroller  General  of  the  United 
States.  March  1964) 

Compteoixer  Oeneral 

or  THE  United  States, 
Waahington,  D.C.,  April  2, 1964. 
To  the  Speakeb  or  the  House  or  Rkprzsent- 

ATZTES    AND    THE   PEESTDEWT    PRO    TEMPORE 

or  the  Senate: 
Enclosed  Is  our  report  on  the  Inefficient 
utilization  of  personnel  to  administer  the 
mUltary  assistance  program  In  advanced 
Western  European  countries.  Comments  on 
our  report  by  the  Department  of  Defense 
and  our  evaluation  of  the  comments  have 
been  classified  as  "secret"  and  are  contained 
In  a  supplementary  report.  The  supple- 
mentary report  also  contains  a  classlflad 
summary  of  comments  from  the  U.S.  Am- 
bassadors or  Embassies  In  the  coaintrles 
covered  by  our  review. 

In  our  opinion  the  Department  of  De- 
fense has  not  made  a  determined  effort 
to  phase  down  the  staffs  of  the  MUltary 
Assistance  Advisory  Groups  In  Western  Eu- 
ropean countries  to  the  estent  warranted  by 
the  reduction  In  the  scope  of  the  grant  aid 
programs  In  these  countries.  We  found  that 
In  1963.  when  the  value  of  grant  aid  de- 
liveries to  eight  of  the  countries  covered  by 
our  review  was  $190  million,  the  Military 
Assistance  Advisory  Groups  In  these  co\m- 
tries  were  staffed  In  total  with  approximately 
345  U.S.  personnel  or  66  percent  of  the  level 
maintained  to  administer  programs  during 
the  peak  year  of  1953  when  the  value  of 
grant  aid  deliveries  was  $2^  billion.  The 
marked  disparity  in  the  value  of  decreases 
in  deliveries  tmd  the  assigned  staff  strongly 
indicates  that  maximum  staff  reductions 
have  not  been  made.  We  believe  that  this 
disparity  resulted  from  the  failure  of  the 
Department  of  Defense  to  eliminate  func- 
tions no  longer  required  and  to  reallne  re- 
sponsibility for  the  remaining  functions  by 
transferring  these  functions  to  other  U^ 
personnel  in  existing  organizations  and  by 
reorganizing  the  Military  Assistance  Advis- 
ory Groups  on  an  austere  basis. 

The  failure  to  eliminate  or  reduce  the 
Military  Assistance  Advisory  Groups'  ftmc- 
tlons  and  to  make  appropriate  reductions  in 
the  number  of  personnel  assigned,  as  the 
military  assistance  programs  were  acccxn- 
pllshed  or  reduced,  has  resulted  in  the  un- 
necessary expenditure  of  millions  of  dollars 
overseas;  the  Ineffective  utilization  of  highly 
skilled,  highly  trained  personnel;  and  the 
continued  but  unnecessary  support  overseas 
of  the  dependents  of  many  Military  Assist- 
ance Advisory  Group  personnel. 

Upon  c<Hnpletlon  of  our  review,  we  pro- 
posed to  the  Secretary  of  Defense  that  con- 
sideration be  given  to  the  elimination  or  de- 
activation of  the  eight  Military  Assistance 
Advisory  Groups.  We  proposed  also  that,  in 
those  1nstftT>^?w  where  some  of  their  fune- 
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tlons  are  still  considered  essential,  appro- 
priate consideration  be  given  to  centralizing 
the  responsibility  for  performing  such  func- 
tions or  that  they  be  assigned  to  other  U.S. 
personnel  in  existing  organizations  in  Eu- 
rope. 

The  Department  of  Defense  furnished  us 
with  comments  in  response  to  ova  findings 
and  proposals  for  corrective  action  by  letter 
dated  July  26.  1963.  classified  secret.  The 
I>epartment  of  Defense  has  Informed  us  that 
a  worldwide  review  is  now  being  made  of 
the  missions  and  functions  of  Military  As- 
sistance Advisory  Groups  to  determine  the 
feasibility  of  reducing  U.S.  representation 
abroad.  We  believe  that  immediate  person- 
nel reductions  can  be  made  by  eliminating  or 
reducing  functions  now  being  performed  by 
these  groups.  We  Intend  to  make  a  follow- 
up  review  at  a  later  date,  and  at  that  time 
we  will  examine  Into  the  adequacy  of  the  De- 
partment of  Defense's  action  to  reduce  or 
eliminate  the  staffs  of  the  Military  Assistance 
Advisory  Groups  in  the  countries  Involved. 

Copies  of  this  report  are  begin  sent  to  the 
President  of  the  United  States,  the  Secre- 
tary of  State,  and  the  Secretary  of  Defense. 

Joseph  Campbell, 
Comptroller  General  of  the  United  States. 

INTRODDCnON 

The  General  Accounting  Office  has  made  a 
review  of  the  continuing  need  for  eight  In- 
dividual Military  Assistance  Advisory  Groups 
(MAAG's)  to  administer  military  assistance 
program  (MAP)  functions  in  advanced  West- 
ern European  countries  (France.  Norway, 
Denmark,  the  Netherlands,  Belgl\ui/I<uxem- 
bourg.  Italy,  the  United  Kingdom,  and  Ger- 
many). The  review  was  directed  {HimarUy 
toward  examining  into  whether  the  func- 
tions being  performed  by  the  liAAO's  were 
essential  and  whether  the  maintenance  of 
MAAG's  In  each  of  the  countries  is  the  most 
economical  and  effective  means  of  adminis- 
tering residual  MAP  functions  in  view  of  the 
virtual  phaseout  of  additional  U.S.  grant  aid 
assistance.  Improved  recipient  country  mili- 
tary and  economic  capabilities,  and  U.S.  bal- 
ance-of -payments  deficits.  Our  review  was 
made  pursuant  to  the  Budget  and  Account- 
ing Act.  1921  (31  UJ3.C.  53).  and  the  Ac- 
counting and  Auditing  Act  of  1950  (31  UJ3.C. 
67).  The  scope  of  our  review  Is  shown  on 
page  60. 

The  Department  of  Defense  (DOD)  com- 
mented on  the  findings  contained  in  this  re- 
port by  letter  dated  July  25.  1963.  classified 
"secret."  The  essence  of  the  comments, 
which  are  unclassified,  are  presented  on 
pages  66  and  67  of  this  report.  A  separate 
supplement  to  this  repwt.  classified  "secret," 
contains  the  full  text  and  our  evaluation  of 
the  comments. 

Military  assistance  valued  at  more  than 
112  billion  had  been  programed  for  Western 
European  countries  from  1950  through  June 
30.  1963.  The  annual  deliveries  of  military 
assistance  to  these  countries  had  been  phased 
down  from  a  high  level  In  1953  of  about  $2.3 
bilUon  to  a  level  in  1962  of  $191  million.  Un- 
delivered balances  from  prior  years'  pro- 
grams of  about  $421  million,  and  the  pro- 
posed fiscal  year  1964  program  of  $85  mil- 
lion, consist  primarily  of  limited  amounts  of 
major  items  of  high  value,  such  as  missile 
systems,  advanced  aircraft,  smd  naval  vessels. 

Military  Assistance  Advisory  Groups  have 
been  established  in  each  country  to  admin- 
ister the  military  assistance  program  and  to 
assist  the  host  governments  in  developing  th.e 
military  strength  and  posture  needed  to  sup- 
port their  North  Atlantic  Treaty  Organiza- 
tion (NATO)  commitments  and  to  provide 
for  Internal  security. 

A  list  of  the  principal  U.S.  officials  re- 
sponsible for  the  administration  of  the 
military    assistance    program    for    selected 


European  countries  Is  attached  as  an  ap- 
pendix. 

HICHLICBTS 

In  view  of  the  remarkable  economic  and 
military  improvements  and  the  virtual  dis- 
continuance of  grant  aid  in  advanced  West- 
ern European  countries,  the  purpose  for 
establishing  Military  Assistance  Advisory 
Groups  to  administer  the  military  assistance 
program  in  each  country  has  been  almost 
completely  accomplished,  nevertheless,  we 
found  that  in  1962.  when  the  value  of  grant 
aid  deliveries  to  eight  of  the  countries 
covered  by  our  review  was  $190  million,  the 
MAAG'S  In  these  countries  were  performing 
many  of  the  same  functions  and  were  staffed 
in  total  with  approximately  345  XJB.  person- 
nel or  56  percent  of  the  level  maintained  to 
administer  MAP  programs  during  the  peak 
year  of  1953  when  the  value  of  grant  aid 
deliveries  was  $2.3  billion.  The  marked  dis- 
parity in  the  value  of  decreases  in  MAP 
deliveries  and  the  assigned  staff  strongly  in- 
dicates that  maximum  staff  reductions  have 
not  been  made.  We  believe  that  this  dis- 
parity resulted  from  the  failure  of  the  De- 
partment of  Defense  to  eliminate  fxmctions 
no  longer  required  and  to  reallne  responsi- 
bility for  the  remtdning  functions  by  trans- 
ferring these  functions  to  other  U.S.  per- 
sonnel in  existing  organizations  and  by  re- 
organizing the  Military  Assistance  Advisory 
Groups  on  an  austere  basis.  The  failure  to 
eliminate  or  reduce  the  BCAAG's  functions 
and  to  make  appropriate  reductions  in  the 
number  of  personnel  assigned,  as  the  military 
assistance  programs  were  aocomplished  or 
reduced,  has  resulted  in  the  unnecessary  ex- 
penditure of  millions  of  dollars  overseas;  the 
ineffective  utilization  of  highly  skilled, 
highly  trained  personnel;  and  the  continued 
but  unnecessary  support  overseas  of  the  de- 
pendents of  many  MAAG  personnel. 

"Hie  functions  assigned  to  the  MAAG's  at 
the  time  of  our  review  consisted  of  a  rela- 
tively small  number  of  basic  functlohs  and 
a  large  number  of  ancillary  functions  or  re- 
sponsibilities subordinate  to.  and  in  some 
instances  unrelated  to.  the  basic  purpose  of 
the  MAAG's.  The  basic  functions  for  \^ilch 
the  lilAAO's  were  established  were  to  ( 1 )  pror 
vide  technical  assistance  and  advice.  (2)  de- 
velop and  monitor  training  activities,  (3) 
observe  the  utlllzati(m  of  MAP-fumlshed 
material,  (4)  plan  and  program  material  re- 
quirements, (5)  monitor  the  supply  of  spare 
parts.  (6)  maintain  end-item  supply  rec- 
ords, (7)  arrange  for  the  declaration  of  ex- 
cess MAP  property  and  process  the  redistri- 
bution or  disposal  of  the  excesses,  and  (8)  ar- 
range for  the  transportation  of  material.  Re- 
sponsibilities related  to  the  promotion  of 
military  assistance  sales  are  being  assigned 
to  the  MAAG's  as  grant  aid  Is  discontinued  in 
Western  Eiiropean  countries.  In  addition  to 
the  basic  functions,  the  MAAG's  perform  an- 
cillary fiinctions  stemming  from  their  own 
administration  and  support,  and  other  ancil- 
lary functions,  as  assigned  by  the  Depart- 
ment of  Defense  or  Headquarters,  UJ3. 
Exiropean  Command  (USEUCOM) .  in  further- 
ance of  the  missions  of  the  XJJB.  commander 
in  chief.  Eur(^>e  (USCINCEUB) . 

Our  review  of  the  MAAG'q  records  and  dis- 
cussions with  the  MAAG's  official  disclosed 
that  the  basic  MAP  functions  and  almost  all 
the  ancillary  functions  and  responsibilities 
were  either  unnecessary,  of  questionable 
need,  or  already  being  performed  to  a  greater 
or  lesser  extent  by  other  UJS.  personnel  In 
existing  organizations  in  Europe.  Therefore, 
upon  completion  of  our  review,  we  proposed 
to  the  Secretary  of  Defense  that  considera- 
tion be  given  to  the  elimination  of  the  non- 
essential functions  of  the  MAAG's  and  the 
transfer  of  those  functions  still  considered 
essential  to  other  U.S.  organlEaUons  in  Eu- 


rope. We  proposed  also  that  consideration  bs 
given  to  the  deactivation  of  the  eight  MAAG's 
we  reviewed  as  the  functions  were  eliminated 
or  transferred. 

In  response  to  our  proposals,  DOD  advised 
us  that  a  worldwide  review  was  being  mads 
of  the  missions-  and  functions  of  MAAOs  to 
determine  the  feasibility  of  reducing  UJS. 
representation  abroad  and  that,  pending  the 
results  of  this  review,  DOD  did  not  accept  our 
proposal  relaUve  to  elimination  of  the  eight 
Western  European  MAAG's.  DOD  advised  ns 
further  that  in  order  to  maintain  MAAG  per- 
sonnel strengths  at  an  agisters  level,  consist- 
ent with  essential  MAP  operations.  USEU- 
COM had  conducted  periodic  manpower  sur- 
veys and  management  studies.  DOD  stated 
that  thess  review  actions  had  alrsady  re- 
sulted in  significant  manpower  reductions 
in  the  eight  MAAG's.  Also.  DOD  stressed  a 
number  of  considerations  which  would  In- 
fluence its  decision  as  to  the  conttniied  need 
for  individual  MAAG's.  including  the  TSlue  of 
close  personal  contacts  and  the  roles  and 
missions  which  the  MAAO's  may  assume  to 
an  increased  extent. 

Although  the  numbw  of  personnel  assigned 
to  the  MAAG's  had  been  reduced,  our  review 
indicated  that  the  manpower  surveys  and 
management  studies  conducted  In  Europe 
wne  basically  inadequate  in  that  they  failed 
to  question  whether  fxmctlons  being  per- 
formed were  actually  required  and  failed  to 
consider  whether  intangible  factors,  such  as 
the  value  of  close  personal  contacts,  war- 
ranted the  continuation  of  traditional  MAAG 
organizations. 

A  Department  of  State  official  prvoided  us 
with  documentation  which  showed  the  com- 
ments of  the  ambassadors  or  the  embassies  on 
tbe  continued  need  for  the  MAAG's.  These 
comments  which  were  made  after  reviewing 
our  draft  report  sent  to  DOD  are  contained  in 
the  classified  sui^lement  to  this  report. 

We  believe  that  immediate  petsonnel  re- 
ductions can  be  made  by  reducing  functions 
which  are  no  longer  necessary,  of  limited 
value,  or  already  being  performed  to  a  greater 
or  lesser  extent  by  other  UJS.  personnel  in 
Europe.  We  believe  also  that  even  greater 
personnel  reductions  will  result  now  and  in 
the  futxire  through  the  elimination  of  t]»e 
trlservlce  organization  of  the  ICAAG's  we 
reviewed,  the  elimination  of  the  remaining 
functions  as  they  are  determtbed  to  be  no 
longer  essential  or  are  capable  of  being 
performed  as  effectively  and  economically 
by  other  organizations  in  Europe,  and  the 
eventual  deactivation  of  the  MAAG's  when 
the  tangible  and  intangible  factors  no  longer 
warrant  the  retention  of  an  individual  or- 
ganization. 

DOD  has  Informed  us  that  a  worldwide  re- 
view is  now  being  made  of  the  missions  and 
functions  of  MAAG's  to  determine  the  fea- 
sibility of  reducing  U.S.  representation 
abroad.  We  intend  to  make  a  followup  re- 
view at  a  later  date,  and  at  that  time  we 
will  examine  into  the  adequacy  of  the  DOD 
actions  to  reduce  or  eliminate  the  staffs  of 
the  MAAG's  In  the  countries  involved. 

BACKGEOUXD 

PVnelgn  assistance  legislation  authorises 
the  furnishing  of  military  assistance  to 
friendly  nations  and  international  organisa- 
tions in  order  to  promote  the  peace  of  the 
w(M-ld  and  the  foreign  policy,  security,  and 
general  welfare  of  the  United  States  and  to 
facilitate  the  effective  participation  of  such 
nations  in  arrangements  for  individual  and 
collective  defense.  The  Foreign  Assistance 
Act  of  1961,  as  amended,  further  provides 
that  the  President  shall  regularly  reduce 
and,  with  such  deliberation  as  orderly  proce* 
dure  and  other  relevant  oonslderatlcms,  in- 
cluding prior  commitments,  will  pomlt,  shall 
terminate   all   further    grants   of    military 
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A  oonsl<  erable  amount  of  the  grant  aid 
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avlstance  programs,   including  but 
to  determining  that  there  shall 
assistance  program  for  a  coun- 
value  thereof,  to  the  end  that 
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tlvltles  of  the  Department  of  Defense.  In- 
cluding the  supervision  and  coordination 
with  other  governmental  agencies  in  the  area 
of  military  assistance. 

The  Director  of  MUltary  Assistance  acts 
for  the  ASD.  ISA.  In  aU  military  assistance 
matters  and  activities  of  the  Department 
of  Defense,  including  the  supervision  and 
administration  of  the  mUltary  assistance 
program  and  Its  presentation  to  the  Con- 
gress. „_ 

Under  the  direction  of  ASD.  ISA.  the  VS. 
commander  In  chief.  Europe,  has  been  dele- 
gated the  authority  to  present  and  Justify 
military  assistance  plans  and  program  and 
budget  data:  supervise  the  activities  of 
ICAAG's;  direct  and  supervise  the  execution 
of  approved  programs:  provide  and  arrange 
for  necessary  technical  and  administrative 
support;  and  provide  such  other  assistance 
as  may  be  requested. 

Under  the  military  command  of  USCIN- 
CEUB.  the  chief  of  MAAG  In  each  hoet 
coiintry  is  responsible  prlniarlly  for — 

1.  Making  recommendations  to  U8CIN- 
CEUR  concerning  military  assistance  In  the 
host  country. 

2.  Developing  military  assistance  plans  and 
programs  In  cooperation  with  the  chief  of 
the  U.S.  diplomatic  mission  and  other  U.S. 
governmental  agencies  in  the  mission  and  for 
submitting  them  to  USCINCEUR. 

3.  Observing  and  reporting  on  the  utili- 
zation of  material  furnished  by,  and  per- 
sonnel trained  at  the  expense  of,  the  United 

4.  Administering  military  sales  transac- 
tions In  accordance  with  c\irrent  Instruc- 
tions. 

6.  Providing  appropriate  advisory  services 
and  technical  assistance  to  the  host  country 
on  military  assistance. 

6.  Working  dlrectiy  with  the  military  de- 
partments and  appropriate  military  area 
commands  in  arranging  for  receipt  and  trans- 
fer of  military  assistance  material,  training, 
and  services  In  the  host  country. 

7.  Providing  liaison  with  the  host  coxmtry 
with  respect  to  weapons  production  and  off- 
shore procurement  matters. 

8.  Providing  such  services  as  may  be  re- 
quested with  respect  to  the  mutual  weapons 
development  program. 

9.  Advising  and  assisting  in  the  develop- 
ment of  refined  reimbursable  military  assist- 
ance programs  or  requests  for  both  material 
and  training  asstetance  required;  receiving 
formal  relmbxirsable  mUltary  assistance  pro- 
grams or  requests:  reviewing  such  programs 
or  requests  against  appropriate  military  de- 
partment policy  and  providing  appoprlate 
comments  through  established  channels  to 
the  respective  military  department;  receiv- 
ing ofllclal  pricing  and  availability  data  and 
other  Information  from  the  military  depart- 
ments, together  with  terms  and  conditions 
applicable  to  sales;  processing  and  submit- 
ting letters  of  offer  for  country  acceptance: 
and  receiving  country  acceptance  of  the  of- 
fers and  firm  orders  and  forwarding  them 
to  appropriate  military  departments. 

The  ICAAG's  Included  in  this  review  have 
the  primary  mission  of  assisting  host  gov- 
ernments in  developing  the  military  strength 
and  posture  needed  to  support  their  NATO 
commitznents  and  to  provide  for  Internal  se- 
curity. In  carrying  out  these  missions,  the 
chiefs  of  MAAO's  are  the  representatives  of 
the  Secretary  of  Defense  with  respect  to  the 
M*P  In  the  country  to  which  they  are  ac- 
credited; operate  under  the  military  com- 
mand of  the  commander  In  chief.  Evuope: 
and  are  under  the  supervision  of  the  VS. 
diplomatic  mission  to  the  extent  provided  by 
law  and  tn  accordance  with  Executive  orders 
and  such  instructions  as  the  President  may 
fnun  time  to  time  promulgate. 

In  each  of  the  countries  included  In  this 
review,  the  United  Stotes  has  executed  a  bi- 


lateral agreement  with  the  recipient  coun- 
try which  Includes  provisions  tar  the  right 
of  entry  of  VS.  personnel  to  administer  the 
military  assistance  ^ognm  and  for  the  pay< 
ment  by  the  recipient  country  of  UjS.  admin- 
istrative expenditures  incurred  within  the 
country  In  connection  with  assistance  fur- 
nished under  the  agreement.  The  recipient 
countries  do  not  relmbxirse  the  United  States 
for  salaries  of  civilian  and  mUltary  personnel 
and  basic  aUowances  of  mlUtary  personnel 
assigned  to  Military  Assistance  Advisory 
Groups. 

MAAO  staffing  and  operating  costs 
As    of    January    1.    1963.    the    foUowlng 
MAAG's  were  authorixed  a  total  of  210  of- 
ficers. 176  UJB.  enlisted  men.  70  U.S.  clvlUans. 
and  114  local  nationals. 
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Approximately  $4  million  In  appropriated 
funds  and  the  equlvtdent  of  at  least  $2.3  mil- 
lion in  local  currency  contributed  by  host 
countries  were  expended  during  fiscal  year 
1062  for  costs  associated  with  the  mainte- 
nance of  the  MAAO's,  Including  mlUtary  and 
other  salaries,  MAAG  administrative  and 
support  costs,  and  support  costs  for  VS.  de- 
pendents In  Burope. 

nNDlMOS 

Inefficient  utilization  of  personnel  to  admin- 
ister the  military  assistance  program 
Inefficient  utUlxatlon  of  personnel  by  the 
Department  of   Defense   to   administer  the 
mUltary    assistance    program    in    advanced 
Western  Burope  countries  has  resulted  in  the 
unnecessary  expenditure  of  mUlions  of  dol- 
lars overseas;   the  ineffective  utilization  of 
highly  skUled,  highly  trained  personnel;  and 
the  continued  but  unnecessary  support  over- 
seas of  the  dependents  of  many  MAAG  per- 
sonnel.   Our  review  disclosed  that,  In  eight 
Western  European  countries  where  the  mili- 
tary assistance  program  had  been  vlrtiiaUy 
completed,  DOD  continued  to  maintain  MU- 
ltary Assistance  Advisory  Groups  as  orlgl- 
naUy  organized  to  administer  a  grant  aid 
program  for  these  countries  which  exceeded 
$2  billion  In  1053. 

Althoxigh  DOD  has  made  reductions  In  the 
number  of  personnel  assigned  to  each  MAAG, 
we  beUeve  that  substantial  savings  could  be 
realized,  dollar  expenditures  overseas  coxUd 
be  reduced,  and  more  effective  utillxatton 
of  trained  persoimel  could  be  achieved  by  a 
determined  effort  on   the  part  of  DOD  to 
eliminate  those  functions  no  longer  required 
and  to  administer  the  remaining  functions  In 
the  most  economical  and  effective  manner. 
In  our  opinion  a  reevaluation  of  the  need  to 
retain  many  of  the  fxinctions  now  being  per- 
fonned  by  the  MAAG's,  the  transfer  of  re- 
quired functions  to  other  UJB.  personnel  In 
fiyi«t.ing  organizations  in  Burope,  and  a  re- 
organization of  the  MAAG's  in  these  coun- 
tries could  resiUt  in  substantial  reductions 
In  the  present  staffs  of  these  MAAG's  and 
lead  to  the  deactivation  In  the  near  future 
of  some  of  the  MAAG's  covered  by  our  review. 
Inadequate  reduction  <n  MUitary  Assistance 
Advisory  Groups 
The  Department  of  Defense  has  not  made 
a  determined  effort  to  phase  down  the  staffs 
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of  the  MAAO's  in  Western  European  countries 
to  the  extent  warranted  by  the  reduction 
in  the  scope  of  the  grant  aid  programs  in 
these  coimtries.  Although  reductions  have 
been  made  in  the  staffs  of  these  MAAG's.  con- 
siderable manpower  is  still  being  utUlzed 
to  administer  mUltary  assistance  programs 
which  have  been  vlrtuaUy  completed.  Por 
example,  grant  aid  deliveries  In  1963  to  8 
of  the  countries  we  reviewed  (deliveries  were 
not  made  to  Germany  untU  1956)  were  valued 
at  about  $23  bUUon,  and  617  UJ3.  personnel 
were  assigned  to  the  MAAG's.  In  contrast, 
deUverles  In  1962  to  these  same  coimtries 
were  valued  at  only  $100  milUon,  yet  345  UJ3. 
personnel  were  assigned  to  the  MAAG's.  The 
Imbalance  in  MAP  deUverles  and  MAAG's 
personnel  Is  lUustrated  further  in  the  fol- 
lowing schedule: 


nationals  as  well  as  most  other  administra- 
tive and  housing  costs  associated  witti  the 
operation  of  the  MAAO's. 

During  fiscal  year  1062,  the  costs  of  oper- 
ating the  MAAG's  reviewed  were  as  follows: 


Orant  aid 
military 
assistance 
delivered 
(millions) 

Authorized 
or  assigned 
U.8.  per- 
sonnel 

1063 

1962 

1963 

1962 

Belrium/Luxembonrg 

Denmark    . 

$286 

82 
946 
400 
196 
140 
231 

$18 
14 
87 
66 
12 
26 
18 

98 
63 

162 
90 
73 
73 

n 

46 
44 

France     

63 

Italy          

96 

Netherlands      ........ 

43 

Norway         . 

61 

United  Kincdom . — 

14 

TMaL . 

2,278 

190 

•17 

846 

MAAO  costs 

Appropri- 
ated 
hinds 

Local 
carrency 
contrilMi- 

tfcms 

Total 

Belgium/Luxem- 
ttourx 

$365,839 

.'m,36i 

464. 35S 
1,042.123 
774.110 
336,879 
651.602 
125.649 

$860,768 
171,613 
370,492 
460,677 
503.728 
903.670 
103,677 
136,702 

$725,297 

Denmarlc 

France.  

524.974 
834,860 

Germany . 

1,492,800 

Italy 

1,277.838 

Nethsriands 

640,640 
665,279 

United  Kingdom. 

262,351 

Total 

>  4.00,%  621 

2,310,317 

6,313.938 

In  Germany,  about  84  percent  of  the  $000 
miUlon  in  grant  aid  mUltary  assistance  fur- 
nished was  delivered  in  1956,  1967.  and  1068. 
DeUverles  In  1961  and  1062  totoled  only  $8 
mlUion.  Notwithstanding  the  drastic  phase 
down  of  mUltary  assistance  to  Germany,  U.S. 
personnel  assigned  to  the  MAAG  were  only 
reduced  from  an  authorized  strength  of  262 
in  June  1068  to  a  strength  of  120  on  January 
1,1063. 

We  recognize  that  the  ratio  of  MAP  deUT- 
erles  to  assigned  MAAO  staff  woiUd  not  nec- 
essarily be  fixed  because  administrative  per- 
soimel requirements  are  not  equaUy  vari- 
able. On  the  other  hand,  the  marked 
disparity  in  the  value  of  decreases  in  MAP 
deUverles  and  the  assigned  staff  strongly  In- 
dicates that  m«^if<"""Tn  staff  reductions  have 
not  been  made.  We  beUeve  that  this  dls- 
pcurlty  resiUted  from  the  faUure  of  DOD  to 
eliminate  functions  no  longer  required  and 
to  reallne  responslbUlty  for  the  remaining 
functions  by  transferring  these  functions  to 
other  U.S.  personnel  in  existing  organizations 
and  by  reorganizing  the  MAAO's  on  an  aus- 
tere basis. 

The  functions  and  activities  of  the  eight 
European  MAAG's  Included  in  our  review 
were  still  being  performed  within  a  trlaerv- 
Ice  organization  where  about  66  percent  of 
available  manpower  was  utilized  on  general 
supervision,  administrative  matters  such  as 
personnel  administration,  communications, 
and  security,  and  various  housekeeping  func- 
tions. 
Unnecessary    expenditure    of    appropriated 

funds  and  adverse  effects  of  such  oversea 

expenditures  on  international  balance  of 

payments 

The  cost  of  maintaining  the  eight  MAAG's 
we  reviewed  Is  over  $6.3  mUIlon  annually. 
Aboitt  $4  million  of  these  costs  Involve  the 
use  of  appropriated  funds,  and  the  balance 
Is  contributed  In  the  form  of  local  currency 
by  the  host  cotmtrlea.  "Hie  apprc^nlated 
funds  are  \ised  prlmarUy  for  mUltary  and 
civUlan  pay  and  allowances  as  weU  as  for 
travel  costs  incurred  by  U.S.  personnel  en 
route  to  the  host  coimtiy.  The  contributed 
local  currency  is  used  for  salaries  of  local 


>  Consists  principally  of  $3,280,000 Ifor  military  pay 
and  allowances.  The  balanc"  is  primarily  U.S.  civilian 
salaries  and  a  small  amount  of  MA.VO  support  costs. 

A  significant  portion  of  the  appropriated 
funds  being  expended  unnecessarUy  through 
the  continued  performance  of  unnecessary, 
questionable,  and  transferable  functions  by 
MAAG  personnel  Is  being  spent  overseas  and 
consequently  contributes  to  the  problem  of 
international  deficits  being  experienced  by 
the  United  States.  We  recognize  that  the 
entire  $4  miUlon  being  expended  anntially 
for  the  maintenance  of  MAAG's  is  not  con- 
tributing to  the  problem  Inasmuch  as  an 
undetermined  portion  of  the  pay  and  aUow- 
ances Is  being  spent  by  MAAG  personnel  and 
their  dependents  In  poet  exchanges.  cc»nmls- 
sarles,  and  other  U.S.-sponsored  activities 
which  emphasize  the  marketing  of  U.S.- 
produced  products.  However,  shoiUd  DOD 
make  significant  reductions  in  the  ntmilsers 
of  MAAO  personnel  by  reducing  the  func- 
tions being  performed  by  the  MAAO's.  we 
beUeve  that  a  major  portion  of  the  funds 
appropriated  for  the  operation  of  the 
MAAO's  and  presentiy  being  expended  over- 
seas could  be  eliminated.  We  believe  that 
this  elimination  would  have  a  beneficial  ef- 
fect on  the  International  balance  of  pay- 
ments. 

Ineffective  utilijuition  of  skilled  personnel 
The  retention  of  high  ranked  and  highly 
skUled  mUltary  personnel  to  administer  mU- 
ltary assistance  programs  niiich  are  vlrtu- 
aUy completed  has  resiUted  in  the  ineffec- 
tive utilization  of  manpower.  At  the  time 
of  our  review,  about  670  personnel,  Includ- 
ing 210  officers,  were  authcq:lzed  to  eight  In- 
dividual MAAO's  In  Western  Etuopean  coun- 
tries to  administer  the  military  assistance 
program.  Of  the  219  officers  authorized,  8 
were  general  officers,  32  were  colonels,  76 
were  Ueutenant  colonels.  Tt  were  majors,  26 
were  captains,  and  1  was  a  lieutenant.^  An 
analysis  at  the  qualifications  of  these  officers 
disclosed  that  many  had  received  advanced 
training  at  the  Army  War  CoUege,  at  the 
Command  and  General  Staff  CoUege,  and  in 
the  bran^  of  service  to  which  assigned.  A 
high  percentage  had  also  received  specialised 
training  at  schools  on  matters  such  as  mUl- 
tary assistance,'  language,  aviation,  and  the 
management  and  command  of  mlssUes  and 
mlssUe  \uUts. 

With  the  phsseout  of  grant  aid  and  the 
attainment  by  recipient  countries  of  a  high 
degree  of  self-sufllclency  In  (q;>eratlng  and 
mfti«»AttiiT<g  MAP-funUshed  equipment,  we 


1  These  ranks  are  In  terms  of  Army  and 
Air  Force  grade  structures,  but  naval  officers 
were  also  assigned  to  the  MAAG's. 


beUeve  that  there  Is  no  looger  a  need  for 
the  MAAO'S  to  perform  many  of  their  pna- 
ent  funotloDs  and  that^  the  remaining  essen- 
tial MAAO  functions  do  not  warrant  the 
assignment  of  officers  poesesslng  the  rank, 
training,  and  experience  of  those  assigned 
to  the  MAAO's  at  the  time  of  our  review. 
Accordingly,  we  beUeve  that  the  assignment 
of  personnel  to  perform  MAAG  fxmctioos 
which  are  no  longer  necessary,  of  question- 
able need,  or  siisceptible  of  being  performed 
by  other  U.S.  personnel  in  existing  organi- 
zations resvQt  in  the  Ineffective  use  of  man- 
power which  could  be  effectively  used  to  fUI 
other  mUltary  manpovrer  requirements. 

Need  to  eliminate  or  realine  responsibility 
for  functions  of  the  MAAG's 
The  eight  MAAO's  in  Bxuope  were  almost 
wholly  Involved  at  the  time  of  our  review  in 
perfomUng  functions  which  vrere  either  im- 
necessary,  of  questionable  need,  or  suscep- 
tible of  being  performed  as  effectively  with 
attendant  savings  In  support  costs  by  other 
U.S.  personnel  located  in  Btu-ope.  la  view 
of  the  virtual  dlscontln\iance  of  mlUtary 
grant  aid  and  In  view  of  the  remarkable  eco- 
nomic and  military  Improvements  In  the 
countries  involved,  the  basic  pmiMse  for 
maintaining  the  MAAG  to  administer  the 
mlUtary  assistance  program  in  each  ooimtry 
has  been  almost  completely  accomplished. 
Nevertheless,  trlservice  MAAO  organisations 
are  being  maintained  and  are  performing 
many  of  the  same  functions  they  were  per- 
forming 10  years  ago  when  equipment  valued 
at  $2.3  biUlon  was  provided  as  grant  aid  and 
when  the  countries  were  dependent  upon  the 
United  States  for  a  major  part  of  their 
economic  and  mUltary  support. 

Functions  and  actixHties  of  European 
MAAG's  reviewed 

The  functions  and  activities  of  the  eight 
European  MAAG's  selected  for  our  review 
consisted  of  a  relatively  smaU  number  of 
basic  functions  for  which  the  MAAO'S  were 
orlginaUy  established.  The  functions  prl- 
marUy Involved  (1)  the  planning  and  pro- 
graming of  eqiUpment,  material,  and  train- 
ing to  be  provided  as  grant  aid  and  (2)  ob- 
serving, advising,  and  assisting  the  recipient 
countries  as  necessary  to  assure  the  effective 
and  proper  iise  of  the  aid  provided.  Rem>on- 
sibilities  related  to  the  promotion  of  mUl- 
tary assistance  sales  were  being  assigned  to 
the  MAAG's  as  grant  aid  was  discontinued. 
In  addition  to  the  smaU  number  of  basic 
functions,  the  MAAG's  were  performing  a 
large  number  of  ancillary  functions  or  re- 
sponslblUties  subtwdinate  to,  and  in  some 
Instances  unrelated  to,  the  basic  purpose  of 
the  MAAO'S.  The  ancillary  functlans  per* 
formed  by  the  MAAO's  consisted  of  their  own 
administrative  and  support  activities  as  weU 
as  other  functions  aasligned  to  the  MAAO's 
as  the  representatives  of  DOD  and 
USCINCEUR. 

Hie  U.S.  EuK^Man  Command  conducts 
periodic  manpower  surveys  and  identifies  all 
principal  MAAG  functions  and  activities  and 
that  portion  of  manpower  assigned  to  eadh. 
An  analysis  of  the  most  recent  USEUCOM 
surveys  of  the  eight  MAAG's  covered  in  our 
review  disclosed  that  only  about  40  percent 
of  the  time  of  assigned  MAAG  posonnti 
was  utilized  dlrectiy  on  the  primary  mlU- 
tary assistance  functions,  while  about  60 
percent  of  their  assigned  time  was  spent  on 
administrative  and  support  activities— soeh 
as  personnel  administration,  oommunloa- 
ttons,  security,  and  other  housekeeping  ftmc- 
tions— and  on  general  supervision  and  other 
ancUlary  functions.  Ft^owlng  is  a  consoU- 
dated  Bununary  of  MAAG  manpower  effort 
expended  in  each  fxmctioiud  area  according 
to  the  most  recent  survey  available  at  the 
time  of  our  review. 


8984 


runctlono 


super  vision 


and 
7    func- 


Administrati^  and  sup- 
port.. 
General 

otber 

tlons. 
Technical  assvtance  and 

advice.. 
Tralninfc  activities 
Observation  it  end-item 

atllization. 
Pfaumingand 

ofmateriaL 
Spare  parts  sc^ply 
Military  aas 
End-item  sap^ly 
Eioeas    pn 

tribution 
Tianaportatiofi  of  MAP 

material. 


irograminc 


TotaL. 


1  Varies  sliditly  from  total  personnel  as  of  January  1, 
1983  because  lates  of  USEUCOM  sonreys  varied  from 
Marcb  1962  t«f  Augiist  1962. 


abora 


Tlie 
evaluated 
dupllcatloi 
economy 
raallnemeElt 


functloDB   are   described   and 

below    In    terms    of    their    need. 

or   susceptibility   of    Improved 

efficiency  through  transfer  or 

of  responsibility. 


aid 


Administrdtive  and   support   activitiea  and 
mperviaUm   and   other   ancillary 


in  the  above  schedule,  over  53 

the  effort  of  personnel  assigned  to 

s   was   spent   on   administrative 

activities.     Administrative  and 

activities    included    personnel    ad- 

,,  internal  secxulty,  MAAO  hous- 

compl)atlon  of  MAAO  manpower  survey 

studies,  and  evacuation  plans 

employees   and  depend- 

addition,  about  8  percent  of  the 

p  ersonnel  assigned  to  the  llAAO'B 

Qn  general  supervision  and  ancll- 

pertalnlng    to    other    than 

adiilnlstratlon  and  support.    General 


itlcn 


noncoi  abatant 


funci  ions 


MAlO 


prorat  ions 
Inc]  iided 

with 


general 
function  r 

As  show  1 
percent  of 
the  UAAC 
and  support 
support 
mlnlstra 
ing. 

data,  prot<fcol 
for 

ents.     In 
effort  of 
was  spent 
lary 
MAAO 
supenrlBor 
at  the 
Air  Force 
easily 
functions 
Ing 
tlons 
■ervlces 
developmefat 
international 
ter  relief 
structlon. 
fled.    Mas4 
to  the 
ceptlble  of 
economically 

The 
support, 
understate 
were 
manpower 

1.  Leave 
military 
inrotocol 
be 
fanned  by 

2 
search, 
and 

aaslstance 
function 

8.  Wheife 
and  belo^ 
these  shoi  ild 
their  time 
together 
elerleal 
functions 

4.  At 
Air  Force 


tlm» 


CONGRESSIONAL  RECORD  —  SENATE 


April  24, 


utitMty 


sales.. 

records. 

redis- 


Total 
per- 
sonnel 
(ap- 
prox- 
imate) 


310 


48 

•7 
M 

33 

17 
15 
12 
11 

11 

7 


Percent  of 
manpower 


Kanse 


>  Ml 


45. 5-64. 0 


5.6-11.6 

2.0-17.7 
2.8-I5.6 

1.5-6.0 

.4-  7.6 
.3-  6.5 
.»-5.6 
.  1-  4. 1 

.»-6.4 

X7 


Aver- 
age 


53.5 

8.1 

11.3 
9.1 

5.5 

3.0 
2.5 
2.1 
1.8 

1.8 

LS 


100.0 


tf  orts  were  limited  to  personnel 

O  chief  and  the  Army,  Navy,  and 

lectlon  chief  level  who  could  not 

Identify  the  time  spent  on  specific 

'  tecause  of  the  complexity  of  mak- 

The  other  ancillary  func- 

dutles,    such    as   providing 

respect  to  the  mutual  weapons 

program,   public    Information, 

and  cooperative  logistics,  dlsas- 

I  iiannlng,  peacetime  military  con 


and 


estal  llahed 


duties 


f  mctlons. 


knd  other  functions,  some  clasal- 

of  these  functions  were  unrelated 

c  purpose  of  the  MAAO's  or  sus- 

belng  performed  as  effectively  and 

r  by  other  n.S.  organizations. 

allocated  to  the  administrative, 

general  supervision  areas  was 

because  the  following  criteria 

In  allocating  time  for  the 

surreys: 

time.   pUoCs'   proficiency   flying. 

and  training,  attendance  at 

and  extra  duties  should 

in  the  primary  functions  per- 

the  Indlvldtial. 

discussions,  document  re- 

of  Internal   procedures 

I,  trip  reports,  and  secretarial 

should  be  charged  to  the  related 

I  erf  ormed. 

supervisors  at  branch  chief  level 

perform  some  fimctlons  directly, 

id  be  Indicated.    The  balance  of 

such  as  that  spent  In  supervision, 

vlth  the  time  of  secretaries  and 

Its,  should  be  prorated  over 

perfcxmed  by  action  personneL 

chief  and  Army,  Navy,  and 
section  chief  levels,  the  time  of 


abeorbid 


Conferences, 

pi  eparation 
Inatn  ctlons, 


KAAO 


Individuals  should  not  be  identified  to  spe- 
cific functions  because  of  the  complexity  oi 
rna^tting  such  prorations. 

5.  Projects,  activities,  and  reports  not  spe- 
cifically related  to  the  basic  functions  should 
be  charged  in  an  overall  category  without 
specific  identification. 

Our  detailed  review  and  analysis  disclosed 
that  about  316  of  the  591  man-years  of  effort 
in  the  eight  MAAO's  at  the  time  of  our  review 
was  being  spent  preparing  correspondence, 
travel  orders,  and  duty  rosters;  controlling 
classified  material;  performing  commercial 
transportation  services  for  personnel  assigned 
or  attached  to  the  MAAO:  maintaining  cor- 
respondence files;  providing  Internal  mes- 
senger service;  reproducing  publications, 
forms,  and  other  material;  distributing  pub- 
lications; maintaining  personnel  records,  as- 
signing personnel,  and  preparing  pajrroUs; 
providing  personnel  services,  Including  those 
relating  to  passports  and  visas,  local  permits, 
and  other  services  for  dependents;  preptulng 
BiAAO  budgets  and  processing  funding  docu- 
ments: performing  disbursing  functions: 
planning  and  coordinating  actions  among 
two  or  more  of  the  service  sections  of  the 
MAAO;  and  In  the  supervision  and  adminis- 
tration of  Army.  Navy,  and  Air  Force  sections. 

In  s\immary.  over  53  percent  of  the  per- 
sonnel assigned  to  the  eight  MAAO's  In  liu- 
rope  are  utilized  for  administrative  and  sup- 
port purposes  while  only  8  pyercent  of  the 
personnel  are  utilized  for  general  supervision 
and  other  ancillary  functions,  most  of  such 
fonctiona  being  unrelated  to  the  basic  pur- 
pose of  the  MAAO's  or  susceptible  of  being 
performed  as  effectively  and  economically  by 
other  n.S.  personnel  In  existing  organiza- 
tions. We  believe  that  the  time  spent  on 
administrative  and  support  activities  is  ex- 
cessive In  relation  to  the  few  essential  re- 
sidual military  assistance  program  functions 
Identified  in  subsequent  sections  of  this  re- 
port. Much  of  the  time  spent  on  adminis- 
trative and  support  activities  of  the  MAAO'k 
oould  be  eliminated  if  the  MAAO's  performed 
only  essential  fiinctlons  within  an  austere 
organization  and  the  remaining  functions 
were  eliminated  or  transferred  to.  and  ab- 
sorbed by,  other  U.S.  p>er8onnel  in  existing 
organizations  deployed   In   Europe. 

Technical  assistance  and  advice 

Our  review  of  the  MAAO's  records  and  dis- 
cussions with  the  MAAO's  officials  disclosed 
that  most  of  the  assistance  and  advice  pro- 
vided by  the  MAAO's  were  not  technical  In 
nat\u«  inasmuch  as  the  MAAO's  were  acting 
primarily  as  an  Intermediary  between  the 
host  country  fcn'ces  receiving  such  assistance 
and  other  n.S.  organizations  actually  {pro- 
viding the  assistance.  At  the  time  of  our 
review,  personnel  assigned  to  the  MAAO's 
were  spending  over  87  man-years  of  effort 
In  this  area.  We  believe  that  the  effort 
devoted  to  this  function  was  high  In  view 
of  the  self-sufficiency  of  these  countries  as 
Indicated  In  otu*  review,  the  small  amount 
of  technical  assistance  acttially  provided  by 
the  MAAO's,  and  the  other  n.S.  personnel  on 
hand  to  act  as  an  intermediary  between  the 
host  country  and  the  other  n.S.  organiza- 
tions providing  technical  assistance. 

The  MAAO's  responsibilities  include  pro- 
visions for  rendering  technical  assistance  and 
advice  to  host  countries  which  are  required 
to  properly  Introduce,  utilize,  and  maintain 
equipment  provided  under  the  military  as- 
sistance program.  Such  assistance  and  ad- 
vice are  provided  to  a  limited  degree  by  MAAO 
personnel.  A  large  portion  of  such  assistance 
and  advice,  however,  are  provided  by  techni- 
cians from  the  VS.  military  departments  or 
technical  representatives  under  contract. 
The  assistance  and  advice  provided  normally 
relates  to  the  use,  nomenclature,  capabilities, 
technical  characteristics,  techniques  of  oper- 
ation, maintenance,  and  tactical  employment 
of  equipment  provided  or  to  be  provided. 

We  found  during  our  review  that  US.  per- 
sonnel awigned  to  other  UJS.  or  NATO  agen- 


cies were  on  hand  or  available  at  the  same 
time  as  the  MAAO  personnel  for  the  p\irpoee 
of  performing  insp>ections  cw  providing  any 
assistance  that  might  be  needed.  MAAO  per- 
sonnel were  generally  using  their  time  to  (1) 
provide  advice  and  assistance  on  minor  op- 
erating problems  brought  to  the  MAAO's  at- 
tention during  visits  to  military  units,  (2) 
obtain  information  and  assistance  from  other 
TJS.  and  NATO  agencies,  as  requested  by  the 
host  countries'  armed  forces,  (3)  Initiate  ac- 
tion to  expedite  the  delivery  of  needed  spare 
parts  from  U.S.  or  NATO  sources,  as  requested 
by  the  host  countries'  armed  forces,  and  (4) 
receive  and  forward  technical  publications 
and  informational  releases  to  the  hoet  coun- 
tries. Following  are  sununarles  of  our  ob- 
servations, among  others,  with  respect  to  the 
technical  assistance  and  advls(»7  function  of 
the  MAAO's  In  the  European  countries  In- 
volved in  our  review. 

Prance:  A  review  of  documentation  and 
discussions  with  MAAO  personnel  assisting 
the  French  Army  disclosed  that  little  actual 
advice  and  assistance  were  provided  directly 
by  the  MAAO  during  fiscal  years  1961  and 
1962.  In  the  majority  of  cases,  it  consisted 
of  processing  doc\iments  between  the  French 
Army  and  the  United  States  or  NATO  agen- 
cies actually  providing  advice  and  assistance. 
We  believe  that  the  types  of  advice  and 
assistance  provided  by  the  MAAO  could  be 
significantly  reduced  or  eliminated  because 
(1)  the  French  have  become  highly  self- 
sufficient  In  the  operation  and  maintenance 
of  MAP  equipment,  (2)  most  of  the  remaining 
$15  million  In  MAP  hardware  was  sched- 
uled for  deUvery  by  June  1963,  and  (3)  much 
of  the  MAP  equipment  Is  obsolete  and  has 
been,  or  is  being,  replaced  by  the  French 
with  non-MAP  equipment. 

At  our  request.  MAAO  Army  section  per- 
sonnel provided  us  with  documentation 
which,  in  their  opinion,  was  representative 
of  the  technical  assistance  provided  dxu-lng 
the  2-year  period.  We  found  that,  of  289 
actions  taken,  the  MAAO  directly  provided 
technical  advice  and  assistance  in  only  20 
cases.  For  the  most  part,  the  Army  section 
acted  as  an  intermediary  between  the  French 
Army  and  the  United  States  or  NATO  agen- 
cies, as  illustrated  below: 

1.  Dmrlng  fiscal  years  1961  and  1962,  there 
were  71  technical  questions  posed,  or  re- 
quests for  Information  made,  by  the  French 
Army.  The  Army  section  was  able  to  provide 
direct  answers  In  only  20  of  these  Instances, 
and  all  others  were  referred  to  other  United 
States  or  NATO  agencies  for  appropriate 
action. 

2.  During  fiscal  years  1961  and  1962.  the 
Army  section  processed  132  actions  dealing 
with  supervision  over  technical  matters  or 
the  initiation  of  followup  actions  on  spare 
parts.  In  every  case,  the  MAAO  acted  only 
as  an  Intermediary  between  the  French  and 
the  United  States  or  NATO  agencies  which, 
actually  provided  the  advice  or  assistance. 

3.  During  fiscal  years  1961  and  1962.  there 
were  86  letters  prepared  to  transmit  publica- 
tions and  informational  releases  to  the 
French  liaison  group.  This  workload  would 
be  unnecessary  if  Information  was  sent  di- 
rectly to  the  French  by  the  responsible  UJS. 
military  organizations. 

Although  MAAO  officials  stated  that  most 
of  the  advice  and  assistance  were  provided 
In  connection  with  advanced  weapons  which 
were  recently  furnished,  the  MAAO  reports 
on  visits  In  1961  and  1962  to  French  advanced 
weapons  units  cited  only  a  few  Instances 
where  significant  problems  were  brought  to 
the  attention  of  MAAO  personnel  or  where 
advice  and  assistance  were  requested.  Our 
review  of  these  MAAO  reports  disclosed  that 
the  advice  and  assistance  rendered  during 
field  visits  generally  pertained  to  minor  op- 
erating problems. 

We  found  that  the  assistance  provided  to 
the  French  Navy  and  Air  Force  was  generally 
of  the  same  nature  as  that  being  provided  to 
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the  French  Army.  Many  of  the  MAP  air- 
craft In  the  French  Air  Force  have  become 
obsolete  and  have  been  replaced  by  French- 
made  aircraft,  and  the  remaining  MAP  equip- 
ment requires  little  technical  assistance 
from  MAAO  personnel.  Much  of  the  MAAO 
efforts  In  assisting  the  French  Navy  were 
related  to  the  Installation  of  one  weapons 
system  which  was  scheduled  to  be  Installed 
by  July  1963.  At  the  time  of  our  review 
10  contract  technical  services  personnel 
(OTSP)  were  advising  and  assisting  the 
French  in  the  Installation  of  the  system 
under  the  supervision  of  a  MAAO  officer  per- 
manently assigned  at  the  port  where  the 
system  was  being  installed.  In  addition  to 
supervising  the  CTSP.  we  found  that  this 
MAAO  officer  was  requesting  the  MAAO  to 
provide  technical  assistance  and  Information 
on  the  delivery  of  eqtilpment  and  material 
and  that  the  MAAO,  in  turn,  was  forwarding 
most  of  these  requests  to  other  UJS. 
agencies  for  action.  We  have  been  advised 
by  MAAO  Navy  personnel  that  little.  If  aaf^ 
technical  assistance  will  be  required  for  MAP- 
fumlshed  equipment  after  the  system  U 
Installed. 

Denmark:  The  efforts  of  the  MAAO  In  Den- 
mark have  shifted  from  that  of  providing 
advice  and  assistance  In  connection  with  the 
establishment  and  improvement  of  basic 
maintenance  and  logistical  systems  to  that 
of  acting  primarily  as  an  Intermediary  be- 
tween the  Danish  Armed  Forces  and  the 
United  States  or  NATO  organizations  ac- 
tually providing  the  technical  assistance. 
This  shift  \B  primarily  a  restUt  of  the  attain- 
ment by  the  Danish  Armed  Forces  of  A  high 
degree  of  effectiveness  In  maintaining  and 
operating  conventional  and  sophisticated 
equipment  fiimlshed  by  the  United  States 
under  MAP. 

As  a  result  of  a  review  of  actions  consid- 
ered by  the  MAAO  to  be  Ulustratlve  of  tech- 
nical advice  and  assistance  provided  to  the 
Danish  Armed  Forces,  we  found  the  follow- 
ing actions  to  be  typical  of  the  role  of  the 
MAAO  in  this  area: 

1.  Obtained  from  other  United  States  or 
NATO  agencies  and  forwarded  to  the  Danes 
answers  not  known  by  MAAO  personnel  to 
questions  posed  and  technical  information 
requested  by  the  Danish  Armed  Forces. 

2.  Performed  foUowup  actions  on  spare 
parts  ordered  from  the  NATO  Supply  Center 
by  the  host  country  armed  forces. 

8.  Requisitioned  or  performed  followup  ac- 
tions on  requlsltioDs  for  space  parts  ttom 
UJS.  supply  sources. 

4.  Transmitted  to  the  Danish  Armed  PV>reee 

technical  publications  received  by  the  MAAO 
through  routine  distribution  frcan  other  U.S. 
agencies. 

Interviews  with  MAAO  personnel  and  our 
review  of  pertinent  correspondence  revealed 
that  on-the-spot  advice  and  assistance  pro- 
vided during  field  visits  to  the  Danish  Armed 
Forces  were  concerned  primarily  with  minor 
operating  and  maintenance  problems  which 
normally  were  not  brought  to  the  attention 
of  the  MAAO.  We  were  advised  that  other 
minor  problems  encountered  were  not  re- 
flected in  reports  on  the  field  visits. 

Norway:  Our  review  of  documentation  and 
discussions  with  MAAO  personnel  In  Norway 
disclosed  that  the  technical  assistance  ren- 
dered by  the  Army  section  of  MAAO  during 
1961  and  1962  was  almost  entirely  In  con- 
nection with  a  psurtlcular  advanced  weapons 
system.  Nevertheless,  we  found  that  three 
CTSP  were  assigned  to  the  locations  of  this 
advanced  weapons  system  to  advise  and 
assist  the  Norwegian  Air  Force  in  matters 
pertaining  to  maintenance,  supply,  and  oper- 
ator training.  These  U.S.  representatives  pre- 
pare monthly  or  quarterly  reports  disclosing 
the  results  of  their  work  and  areas  needing 
Improvement.  The  reports  are  channeled 
through  the  MAAO  to  U8EUCOM  who  may  in 
turn  forward  them  to  other  Interested  DOD 
agencies.    Our  review  of  the  CTSP  reports 


for  the  last  6  months  disclosed  that  the 
efforts  of  MAAO  have  been  largely  concerned 
with  encouraging  Norwegian  officials  to  im- 
plement recommendations  made  by  the  tech- 
nical representatives.  We  believe  that  their 
encouragement  could  be  provided  by 
U8EUCOM  personnel  during  routine  or  spe- 
cial visits  to  the  Norwegian  Air  Force. 

Our  review  of  the  assistance  provided  the 
Norwegian  Air  Force  showed  that  MAAO 
efforts  were  largely  concerned  with  coordinat- 
ing, rather  than  providing,  technical  assist- 
ance or  services.  For  example,  the  fiscal 
year  1962  program  Included  a  request  for 
two  supply  specialists  from  air  materiel 
forces.  Eiiropean  area  (AMFEA),  now  the 
U.S.  logistic  support  office  In  Europe,  to  up- 
date supply  records  at  Bodo  Air  Base. 
AMFEA  subsequently  provided  the  assistance, 
even  though  the  MAAO  staff  Included  five 
airmen  with  the  required  supply  specialty 
skills. 

The  assistance  the  MAAO  provided  to  the 
Norwegian  Navy  has  been  concerned  pri- 
marily with  periodic  advice  and  assistance 
In  supply  procedures  patterned  after  UJB. 
Navy  systems.  The  need  to  continue  this 
type  of  assistance  is  highly  questionable 
inasmuch  as  a  XTSEUCOM  representative.  In 
July  1960,  stated  that  the  Norwegian  Navy 
had  developed  warehousing  and  recordkeep- 
ing techniques  of  a  very  high  quality  and 
that  he  had  found  the  Norwegian  Navy  to  be 
well  versed  on  the  essentials  of  supply  oper- 
ations. 

Belglimi  and  the  Netherlands:  We  found 
that  the  MAAO's  In  Belgliun  and  the  Nether- 
lands were  rendering  the  same  general  types 
of  assistance  as  we  found  being  rendered  by 
the  MAAO's  In  France,  Norway,  and  Den- 
mark. By  reviewing  the  MAAO's  field  trip 
rep<»ts  for  the  18 -month  period  ended  De- 
cember 31,  1962.  and  other  pertinent  docu- 
mentation and  through  discussions  with 
MAAO  personnel,  we  found  that  (1)  the 
cotmtrles  had  attained  a  high  degree  of 
self-sufficiency  In  the  operation  and  main- 
tenance of  sophisticated  and  conventional 
MAP  equipment.  (2)  the  MAAO  Is  referring 
requests  for  technical  assistance  and  infor- 
mation to  other  United  States  or  NATO 
agencies  for  action,  and  (8)  the  advice  and 
assistance  provided  by  the  MAAO  on  visits 
to  Belgian  and  Dutch  military  iinlts  related 
to  minor  operating  and  maintenance  prob- 
lems which  were  not  referred  to  In  MAAO 
trip  reports  and  normally  were  not  brought 
to  the  attention  of  the  MAAO. 

Italy:  At  our  request.  MAAO  personnel  In 
Italy  provided  us  with  files  which.  In  their 
opinion,  contained  representative  examples 
of  the  type  of  technical  assistance  being  pro- 
vided. We  reviewed  over  400  actions  and 
found  that  the  great  majority  of  the  actions 
fell  into  the  same  categories  of  assistance  we 
found  In  the  other  countries  we  reviewed. 
Although  the  volume  of  advice  and  assist- 
ance was  much  greater,  most  of  the  assist- 
ance was  not  technical  in  nature.  Most  of 
the  advice  and  assistance  that  the  MAAO 
offered  during  1962  pertained  to  four  weap- 
ons systems.  At  the  time  of  o\u:  review,  most 
of  the  advice  and  assistance  provided  by  the 
MAAO  pertained  to  one.  weapons  system. 
About  30  MAAO  personnel  and  40  contract 
technical  services  personnel  were  providing 
on-the-spot  assistance  and  training  for  this 
system.  This  assistance,  however,  was  to  be 
phased  out  shortly  as  the  weapons  system 
was  being  withdrawn. 

United  Kingdom:  Little  advice  and  assist- 
ance are  required  and  provided  by  the  MAAO 
In  the  United  Kingdom  as  evidenced  by  the 
expenditure  of  less  than  one-half  of  a  man- 
year  for  this  fxmctlon.  The  MAAO's  limited 
effort  in  this  area  results  from  the  discon- 
tinuance of  grant  aid  and  the  Internal  self- 
sufficiency  on  the  part  of  the  United  King- 
dom with  regard  to  matters  normally  han- 
dled bj  the  MAAO. 


Germany:  The  MAAO  in  Oermany  Is 
rendering  advice  and  assistance  on  equip- 
ment purchased  f rcan  the  United  States  even 
though  the  Germans  have  procured  the 
services  of  appropriate  technical  personnel 
to  assist  In  the  Installation,  training,  opwa- 
tlon.  and  maintenance  of  this  equipment. 
Nevertheless,  the  amount  of  MAAO  effort 
expended  in  this  area  was  relatively  exten- 
sive. Again,  as  In  the  other  countries  we 
reviewed,  our  analjrsis  of  the  aaislstanoe  dis- 
closed It  to  be  more  liaison  than  technical. 
The  MAAO  advised  us  that,  even  though 
Oermany  was  procuring  all  of  its  military 
equipment,  the  rendering  of  advice  and  as- 
sistance on  Items  procured  not  only  assured 
the  MAAO  that  Oermany  was  properly 
utilizing  the  equipment  and  was  a  strong 
member  of  NATO  but  offered  satisfaction  to 
the  customer  and  the  opportunity  for  per- 
sonal contacts  which  the  MAAO  considered 
necessary  to  insxire  future  sales  from  the 
United  States. 

In  addition  to  the  above,  MAAO  person- 
nel In  each  country  reviewed  consistently 
advised  us  that  the  major  benefit  of  provid- 
ing advice  and  assistance  to  the  host  coun- 
tries Is  the  opportunity  to  meet  personally 
with  host  country  military  personnel  and 
to  ke^  them  cloeely  allied  to  the  United 
States.  Although  we  were  not  able  to  fully 
evaluate  the  merits  of  these  assertions,  we 
found  that  (1)  for  several  years  the  United 
States  has  provided,  and  will  continue  to 
provide,  grant-aid  c«ientatlon  training 
courses  for  the  purpose  of  meeting  pex- 
sonally  with  host  country  personnel  and 
keeping  them  cloeely  allied  to  the  United 
States  and  (2)  numerous  other  United 
States  or  NATO  agencies  have  the  opportu- 
nity for  close  personal  contacts  with  host 
country  personnel  and  are  providing  them 
with  assistance.  Moreover,  we  noted  that 
this  intangible  factor  had  not  been  consid- 
ered previously  by  the  USEUCOM  manpower 
Bttidies  and  In  DC^  evaluations. 

Following  are  examples  of  other  n.S.  per- 
sonnel providing  personal  contact  and/(v 
assistance  to  hoet  country  personnel: 

1.  USABEUR  provides  personnel  for  or  per- 
fcnns  Nike  equipment  checkout  tests,  semi- 
annual Nike  operational  readiness  Inspec- 
tion, preanniial  service  practice  Inspections 
of  Nike  units,  semiannual  Honest  John  oper- 
ational readiness  Inspections,  annual  Army 
training  tests  of  Honest  John  tmlts.  and 
annual  safety  inspections  of  advanced 
weapons  units  in  some  countries. 

2.  The  NATO  BAalntenance  and  Supply 
Services  Agency  provides  supply,  mainte- 
nance, procurement,  and  technical  assistance 
to  all  NATO  coiintrles  and  has  an  advanced 
weapons  technical  assistance  team  that  visits 
missile  sites  quarterly. 

3.  Certain  U.S.  advanced  weapons  units 
located  in  the  vicinity  of  comparable  host 
country  units  provide  assistance  to  French. 
Belgian,  Dutch,  and  Oerman  units  located 
In  Oermany.  In  most  cases,  the  U.S.  units 
are  located  considerably  closer  to  the  country 
units  than  the  MAAO's. 

4.  U.S.  personnel  assigned  to  the  NATO 
Allied  Forces  In  Northern  Europe  (AF- 
NORTH)  have  provided  assistance  when 
requested.  AFNORTH  is  the  NATO  subordi- 
nate command  for  the  United  Kingdom, 
Norway.  Denmark,  and  Northern  Oermanj. 

5.  UJS.  mobile  training  teams  consisting 
of  military  specialists  provide  technical  as- 
sistance as  required. 

6.  UB.  CTSP  are  permanently  assigned  to 
military  units  to  provide  technical  assistance 
as  required. 

Training  aetivities 

Orant-ald  training  being  provided  to  the 
Western  European  countries  included  in  this 
review  has  been  substantially  reduced  from 
that  furnished  in  prior  years  and  Is  to  be 
continued  only  on  a  limits  basis  In  the 
future.  At  the  time  of  our  review,  person- 
nel assigned  to  the  MAAO's  estimated  that 
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few  changes  are  made  by  the  MAAO's  in  the 
selection  of  courses  by  the  recipient 
coimtrles. 

After  the  training  program  has  been  ap- 
proved. MAAO  actions  to  Implement  it  are 
primarily  clerical  in  nature  and  consist  of 
(1)  notifying  the  recipient  countries  of  the 
courses  approved  and  the  number  of  partici- 
pants authorized  to  attend.  (2)  arranging 
for  and  assuring  that  participants  have  re- 
ceived security  clearances.  (3)  administering 
English  proficiency  tests  in  some  cases,  and 
(4)  preparing  invitational  travel  orders  and 
giving  each  group  of  participants  a  short 
briefing  before  its  departure  to  attend  the 
coxirses.  Our  review  disclosed  that  few  stu- 
dents selected  by  the  recipient  countries  have 
been  rejected  because  of  Improper  qualiflca- 
Uons  In  some  of  the  countries,  we  also 
found  that  English  tests  were  not  being  ad- 
ministered since  country  personnel  were  con- 
sidered proficient  in  the  English  language, 
and  In  other  countries  our  tests  disclosed 
that  students  were  seldom  rejected  for  lack 
of  English  proficiency. 

After  the  courses  have  been  attended. 
MAAO's  monitor  the  utilization  of  personnel 
by  (1)  obtaining  periodic  reports  on  the  as- 
signment of  each  student.  (2)  maintaining 
records  incorporating  data  from  the  reports, 
and  (3)  occasionally  verifying  the  accuracy 
of  their  records  during  visits  to  recipient 
country  units  made  for  other  pxirposes.  Rec- 
OTds  submitted  by  the  recipient  countries 
show  that  studenU  have  almost  always  been 
assigned  to  duties  related  to  the  training 
received  and  the  MAAO's  have  no  knowledge 
of  Improper  assignments. 

As  indicated  above,  MAAO's  do  not  partici- 
pate to  a  significant  degree  In  selecting  or 
influencing  the  cotirses  to  be  attended,  do 
not  select  the  participants,  do  only  a  limited 
amount  of  work  In  preparing  the  fiscal  pro- 
grams, and  are  engaged  primarily  in  making 
administrative  arrangements  that  do  not 
require  a  high  degree  of  technical  skill. 

We  could  find  no  evidence  that  adverse 
conditions  exist  In  any  of  the  countries  we 
reviewed  to  a  degree  that  would  require  the 
constant  presence  of  US.  personnel  to  pre- 
pare fiscal  programs  or  administer  training 
activities.    Accordingly,  we  believe  that  sig- 
nificant manpower  savings  could  be  realized 
by  eliminating  the  need  for  B4AAG  partici- 
pation in  the  limited  grant-aid  training  pro- 
gnms  contemplated  for  the  future.     This 
could  be  accomplished  by  (1)  preparation  of 
fiscal  programs  for  Western  European  coun- 
tries on  a  centralized  basis  with  Itinerant 
visits  to  the  countries,  as  needed,   (2)    the 
use  of  available  personnel  at  advanced  weap- 
ons sites  in  the  recipient  countries  to  make 
periodic  checks  to  assure  the  effective  use 
of  trained  personnel  on  the  basis  of  reports 
submitted  by  recipient  countries,  and  (3)  a 
transfer  of  MAAO  administrative  functions 
still  considered  essential  to  other  V3.  or- 
ganizations in  the  recipient  countries. 

In  response  to  ovir  findings  and  proposals 
for  corrective  action,  DOD  advised  us  that 
a  worldwide  review  of  the  missions  and 
functions  was  being  conducted  to  determine 
the  feasibility  of  reducing  US.  representa- 
tion abroad.  In  January  1964.  we  were  ad- 
vised by  DOD  officials  that,  even  though  this 
review  had  not  been  completed  In  all  the 
eight  Western  European  countries  we  re- 
viewed. DOD  had  taken  steps  to  eliminate 
the  training  function  In  one  of  the  MAAO's. 
Ohservation  of  end-item  utilization 


Our  review  of  MAAO  records  and  discus- 
sions with  MAAO  officials  disclosed  that  the 
MAAO's  have  continued  to  devote  consider- 
able efforts  In  making  observations  of  MAP- 
fumlsbed  equipment  and  In  providing  ad- 
vice and  assistance  to  recipient  countries  to 
assure  the  effective  and  proper  use  of  the  aid 
provided  even  though  (1)  each  of  the  coun- 
tries has  demonstrated  a  high  degree  of  ca- 
pabUlty  to  effectively  maintain  and  prop- 
erly  utilize  the   equipment   fvumished.    (2) 


much  of  the  equipment  is  approaching  6b- 
soleacence  and  U  being  replaced  by  the  host 
country  with  more  modem  equipment,  and 
(3)  other  visiting  and  permanently  assigned 
personnel  provide  advice  and  asslatance  and 
observe  the  maintenance  and  utUlzaUon  of 
advanced  and  sophisticated  weapons  systems 
more  recently  furnished.  Moreover,  we  found 
that  the  United  SUtes  has  sold  Its  rights  to 
equipment  furnished  to  Oermany  and  con- 
templates entering  into  negotiations  to 
make  similar  tales  to  most  of  the  other  West- 
ern European  countries.  It  is  our  under- 
standing that  sales  of  equipment  on  this 
basis  eliminate  the  continued  need  for  the 
United  States  to  observe  the  utilization 
within  the  country  and  to  provide  the  coim- 
trtes  with  advice  and  assistance  regarding 
the  equipment  eold. 

As  a  condition  of  eligibility  for  the  ftir- 
nlshlng  of  grant  aid  defense  articles,  for- 
eign assistance  legislation  since  Inception 
has  required  that  the  recipient  country 
agree  to  permit  continuous  observation  and 
review  by.  and  furnish  necessary  information 
to.  representatives  of  the  U.S.  Oovernment 
with  regard  to  the  use  of  such  articles,  as 
the  President  may  require.  The  responsi- 
bility for  performing  the  observations  has 
been  delegated  to  the  MAAO's.  as  representa- 
tives of  DOD.  and  the  number  of  obeerva- 
tions  to  be  made  has  been  left  to  the  dis- 
cretion of  the  MAAOIB.  For  the  MAAO's  in- 
cluded in  this  review,  the  most  ctirrent  man- 
power estimates  indicate  that  about  33  man- 
years  were  being  used  to  perfcwm  these  ob- 
servations, as  well  as  observations  of  the 
utilization  of  personnel  trained  at  U.S.  ex- 
pense. MAAO  efforts  in  monitoring  the  use 
of  trained  personnel  are  disciissed  on  pages 
34  and  36  of  this  report. 

During  the  course  of  oiir  review,  we  found 
no  evidence  of  any  consideration  on  the 
part  of  the  MAAO  or  higher  authority  •■ 
to  the  continuing  need  for  observations  of 
MAP-furnlshed  equipment  even  though 
MAAO  personnel  continually  observed  and 
reported  that  the  recipient  countries  were 
effectively  maintaining  and  properly  utilia- 
Ing  the  equipment  provided,  as  Illustrated 
below: 

1.  Reports  prepared  by  MAAO  personnel 
regarding  their  visits  to  French  Army.  Navy, 
and  Air  Force  tmlts  during  the  2-year  period 
from  mld-1960  to  mld-1962  showed  little 
evidence  that  equipment  had  been  main- 
tained or  utUlzed  Improperly  even  ttiough 
much  of  the  equipment  Is  obsolete  w  1» 
approaching  obsolescence  and  Is  being  re- 
placed by  the  French  with  non-MAP  eqiilp- 
ment. 

2.  Reports  prepared  by  MAAO  persoimel 
regarding  their  visits  to  Norwegian  Army. 
Navy,  and  Air  Force  units  during  the  16- 
month  period  ended  October  31.  1962.  dis- 
closed that  in  all  but  a  few  instances  the 
Norwegian  Armed  Forces  were  encounter- 
ing no  problems  In  maintaining  and  utHla- 
Ing  MAP-fumLshed  material. 

8.  Reports  prepared  by  MAAO  personnel 
on  their  observations  of  the  utilization  by 
Danish  military  units  of  BAAP-fumished  ma- 
terial during  fiscal  years  1961  and  1962  dis- 
closed virtually  no  instances  in  which  the 
Danish  Armed  FcMrces  were  encountering 
significant  problems  In  effectively  maintain- 
ing and  utilizing  MAP-furnlshed  material. 
Moreover,  much  of  this  equipment  now  being 
subjected  to  U.8.  end-use  Uupeetiona 
U  to  be  replaced  with  non-MAP  equip- 
ment as  a  result  of  a  recent  agreement  be- 
tween the  United  States  and  Denmark. 

4  Reports  prepared  by  MAAO  personnel 
in  Belgium.  Italy,  and  the  Netherlands  on 
their  observations  of  the  utillzaUon  of  MAP 
material  during  the  19-month  period  ended 
January  81,  1963,  disclosed  vlrtuaUy  no  In- 
stanoes  in  which  the  countries'  armed  forces 
were  encountering  signlflffant  problems  In 
effectively  m*«"«^«"«"g  and  utilising  MAP- 
furnlshed  material. 
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5.  The  sale  to  Oermany  of  n.8.  residual 
rights  to  MAP  equipment  provided  to  Oer- 
many has  now  eliminated  the  MAAO's  re- 
sponsibility for  obswvlng  the  maintenance 
and  utilization  of  equipment  within  the 
cotintry. 

In  interviews  with  MAAO  personnel,  we 
were  repeatedly  advised  that  the  recipient 
countries'  armed  forces  had  attained  a  capa- 
bility to  properly  maintain  and  utilize  MAP- 
furnlshed  equipment.  Some  of  the  MAAG 
personnel  were  of  the  opinion  that  observa- 
tions were  being  made  more  to  comply  with 
assigned  responsibilities  to  make  the  ob- 
servations than  to  fulfill  an  actual  need. 
For  example,  many  were  of  the  opinion  that 
little  or  nothing  was  actually  being  accom- 
plished by  observing  much  of  the  MAP  equip- 
ment, particularly  obsolete  and  conventional- 
type  eqxiipment,  because  conditions  observed 
were  generally  known  to  the  MAAO  observers 
beforehand.  In  this  connection,  we  found 
that  some  of  the  MAAO's  have  either  dis- 
continued or  reduced  in  frequency  the  ob- 
servation of  certain  military  units.  In  Italy, 
for  example,  we  were  advised  by  the  MAAO 
chief  that  the  observation  of  conventional 
army  units  had  been  discontinued  becaxise 
the  equipment  was  consistently  fotind  to  be 
In  excellent  condition  or  was  obsolete  and 
observations  were  therefore  no  longer 
needed. 

The  MAAO's  were  making  many  observa- 
tions of  sophisticated  weapons  systems,  such 
as  Nike,  Honest  John,  and  certain  types  of 
aircraft,  that  have  been  on  hand  in  the  re- 
cipient coxintries  for  several  years  and  have 
been  declared  operational.  This  eqtUpment 
is  normally  operated  as  a  unit  or  from  a 
permanent  site  or  base  and  therefore  lends 
Itself  to  ready  observation  and  determina- 
tion of  proper  maintenance,  distribution, 
and  utilisation.  There  Is  a  questionable 
need  for  MAAO's  to  observe  the  utilization  of 
this  eqiilpment  not  only  becaxise  of  the  I4>- 
parent  capability  of  the  countries  to  main- 
tain and  operate  it.  but  also  because  other 
U.S.  personnel  not  assigned  to  MAAO's  fre- 
quently visit  or  are  permanently  assigned 
to  these  advanced  weapons  units  and  are 
therefore  in  a  position  to  perform  any  equip- 
ment observations  that  are  necessary,  as 
shown  In  the  following  examples: 

1.  Belgian.  Dutch,  and  French  units  of  an 
advanced  weapons  system  are  located  in  Oer- 
many where  U.S.  contract  technical  services 
personnel  and  other  U.8.  personnel  are  per- 
manently assigned  to  each  ot  these  units.  In 
addition,  we  found  that  these  units  are  fre- 
quently visited  by  USAREUR  and  other  n.S. 
personnel,  and  comparable  U.8.  imlts  located 
In  the  vicinity  of  these  units  have  been 
designated  as  cotmterpart  units  to  assist  the 
Belgian.  Dutch.  French,  and  Oerman  units. 

2.  Italy  has  contractor  technical  services 
personnel  permanently  assigned  to  some  ot 
its  advanced  weapons  units,  as  necessary. 
In  addition,  the  units  are  frequently  visited 
by  U.S.  personnel  other  than  those  assigned 
to  the  MAAO. 

8.  Denmark  and  Norway  have  UJS.  contract 
technical  services  personnel  assigned  to  cer- 
tain advanced  weapons  units,  and  several 
U.S.  Army,  Navy,  and  Air  Faroe  personnel 
are  assigned  to  AFNORTH,  a  NATO  (x-ganl- 
zatlon  having  among  its  responsibilities  the 
observation  of  NATO  units  In  Denmark  and 
Norway. 

In  view  of  the  NATO  countries*  subsequent 
increased  capability  to  properly  maintain 
and  operate  certain  advanced  weapons  equip- 
ment and  In  recognition  of  the  increased 
capability  of  NATO  countries  and  NATO 
subordinate  commands  to  test  and  supervise 
certain  advanced  weapons  imlts.  USBUCXDM 
has  decreased  substantially  the  frequency  of 
observatlcms  of  theee  units  by  the  Com- 
mander in  Chief.  U.S.  Army.  Europe  (CIN- 
CnSARKUR).  Despite  USKDOOM's  recog- 
nition of  the  increased  self-s\ifflciency  of  the 
advanced   weapons   units.   USEUCOM   only 


changed  the  responsibility  of  CINCX7SAREUB 
and  did  not  change  the  end-item  observa- 
Uon  responsibilities  of  the  MAAO's. 

Substantial  economies  oould  be  effected 
and  skilled  manpower  could  be  made  avail- 
able for  other  necessary  military  fimotions 
by  i>»T»>iTiiiting  the  MAAO's  responsibilities 
for  end-Item  obeervations.  The  conduct  of 
the  minimal  essential  observation  of  end- 
item  utilisation  could  be  assigned  to  other 
U.S.  personnel  ^Islting  host  countries'  tmlts, 
or  assigned  on  a  centralised  basis.  The 
benefits  accr\iing  from  this  action  should  be 
proportionate  to  the  extent  that  duplication 
exists  In  the  manner  In  which  the  observa- 
tion of  end-item  utilization  Is  presently  con- 
ducted. 

Planning  and  jtrograming  of  material 

MAAO's  Included  in  our  review  have 
continued  to  prepare  and  revise  individual 
long-range  military  assistance  plana  and  an- 
nual programs  for  equipment  and  supplies 
even  though  grant  aid  is  limited  to  meeting 
existing  commitments  in  some  countries  and 
Is  to  be  provided  only  to  a  limited  extent  in 
others. 

MAAO  responsibilities  for  the  planning 
and  programing  of  equipment  and  supplies 
Include  (1)  preparation  of  long-range  plans, 
(2)  preparation  of  current  year  military  as- 
sistance programs,  and  (3)  refinement  of 
plans  and  programs  as  necessary.  The  most 
c\uTent  manpower  estimates  Indicate  that 
the  eight  BCAAO's  reviewed  spend  about  17 
man-years  of  effort  in  connection  with  plan- 
ning and  programing  functions.  Existing 
administrative  guidance  of  USEUCOM  pro- 
vides that  a  country  6-year  mlliUuy  assist- 
ance plan  U  developed  principally  to  produce 
the  best  possible  statement  of  funding  re- 
quirements to  be  Included  in  annual  military 
assistance  programs. 

In  view  of  the  Improved  financial  capabil- 
ity of  European  NATO  countries  and  in  ac- 
cordance with  foreign  assistance  legislation, 
the  United  States  has  established  a  policy 
that  new  commitments  for  grant  aid  military 
equipment  will  not  be  offered  to  the  Western 
European  countries  Included  In  this  review. 
Although  virtually  no  additional  grant  aid 
is  to  be  provided  to  the  eight  Western  Euro- 
pean countries,  we  were  advised  by  the 
BCAAO's  that  they  are  continuing  to  prepare 
military  assistance  plans.  In  France,  the 
plans  were  being  prepared  in  the  same  detail 
and  on  the  same  basis  as  though  grant  aid 
were  to  continue,  whereas,  in  other  coiuitries, 
the  plans  were  being  updated  and  revisions 
were  being  made  as  necessary.  We  were  also 
advised  that  recent  changes  in  planning  pro- 
cedures may  reeult  In  additional  workload 
because  of  a  requirement  to  prepare  plans 
in  greater  detail. 

Since  future  plans  and  programs  for  West- 
em  Euroi>ean  countries  are  almoet  entirely 
limited  to  the  remaining  material  that  the 
United  States  is  committed  to  furnish  as 
grant  aid,  we  believe  that  the  plans  and  pro- 
grams could  be  prepared  on  a  conscdldated 
basis  at  a  centralised  point  with  considera- 
ble savings  In  manpower.  Preparation  of 
plans  and  programs  on  this  basis  would  in- 
volve relatively  few  types  of  items,  and  the 
volume  of  activity  should  be  relatively  small. 

Spore  ports  ntpp^ 

Almost  all  the  MAAO  efforts  to  monitor 
undelivered  grant  aid  spare  parts  to  support 
MAP-fximlshed  equipment  are  no  longer  es- 
sential to  protect  UjB.  interests  or  to  assist 
the  recipient  countries  because  (1)  virtually 
all  grant  aid  spare  parts  suppcurt  has  been 
completed  and  (2)  the  countries  are  consid- 
ered to  be  reasonably  capable  of  determining 
requirements  for  spare  parts  to  support  the 
end  Items  ftnmished  tmder  MAP. 

The  MAAO's  included  in  this  review  have 
estimated  that  about  16  man-years  were 
being  used  to  (1)  provide  assistance  and  ad- 
vice to  cotmtry  authorities  in  the  prepara- 
tion of  requisitions,  (2)  edit  requisitions  for 


material  and  publications  needed  to  main- 
tain MAP-eupplied  end  items,  and  (8)  main- 
tain such  records  as  required  to  peifurui 
these  duties. 

Perf  CKToanoe  of  functions  such  as  above  la 
desirable  so  long'aa  there  is  a  continuing 
program  to  provide  grant  aid  spare  parts  and 
a  recipient  country  has  not  demonstrated 
an  adeqiwte  capability  to  determine  its  spare 
parts  requirements.  In  the  countries  we 
reviewed,  however, 'this  is  not  the  case.  For 
example,  the  XTnited  States  has  been  phasing 
out  grant  aid  spare  parts  support  to  European 
countries  over  a  period  of  several  years  and 
has  now  completely  discontinued  the  pro- 
graming of  spare  parts  support  to  all  the 
countries  included  in  this  review  except  for 
(1)  the  Thor  missile  in  the  United  Klngdcm 
where  such  support  will  continue  until  Octo- 
ber 1064  and  (2)  a  declining  amount  of  grant 
aid  spare  parts  support  to  Norway  until  De- 
cember 1964. 

In  Norway,  our  review  of  available  docu- 
mentation and  discussions  with  MAAO  of- 
ficials indicated  that  the  Norwegians  have 
effective  Internal  controls  to  assure  that  req- 
uisitions submitted  are  accurate.  Addition- 
ally, in  the  24-m(nith  period  ended  October 
31,  1962,  a  limited  number  ot  visits  made  by 
MAAO  personnel  to  Norwegian  Air  Force  sup- 
ply Installations  to  review  country  stock 
levels  and  controls  over  the  receipt,  sttwage. 
and  Issuance  of  MAP-fumlshed  material  dis- 
closed that  Norwegian  supply  practices  were 
considered  to  be  acceptable  at  all  but  one 
Installation.  The  problems  enooimtered  at 
the  one  installation  were  not  reeolved  by 
the  MAAO  but  were  referred  Instead  to 
AMFEA. 

In  the  other  coxintries  we  visited,  we  found 
that  most  of  the  spare  parts  that  the  United 
States  has  agreed  to  supply  have  been  placed 
on  order  and  either  have  been  received  or 
are  scheduled  for  delivery  in  the  near  futive. 
AcoOTdlngly,  there  is  virtually  no  need  to  con- 
tinue to  edit  requlBiti<ms  or  assist  in  their 
preparation,  and  these  resldtial  duties  should 
further  diminish  and  eventually  terminate 
as  undelivered  spare  parts  are  received  by  the 
coxuitrles.  Moreover,  In  several  countries,  we 
were  advised  that  the  MAAO's  performed 
either  extremely  llnolted  or  no  editing  fimc- 
tlmis  because  (1)  the  country  had  the  capa- 
bility to  determine  its  requirements  for  spare 
parts  or  (3)  the  MAAO's  did  not  have  tech- 
nical information  needed  to  meaningfully 
edit  requisitions. 

MAAO  officials  in  several  of  the  eountrles 
advised  us  that  they  were  performing  a  ntim- 
ber  of  functions  associated  with  undelivered 
grant  aid  apart  parts.  As  spare  parts  are 
deUvered,  these  functions  win  tennlnate. 
Moreover,  our  analysis  dlsrlnsed  that  there 
is  no  essential  need  fen-  the  MAAOIs  to  be  In- 
volved in  these  residual  functl<ms,  as  illus- 
trated by  the  following  examples: 

1.  MAAO  Air  Force  officials  in  ftanoe  and 
MAAO  Army  officials  In  the  Netherlands 
were  attempting  to  resolve  funding  problems 
In  connection  with  grant  aid  credits  estab- 
lished at  the  NATO  Supply  Center  (NSC)  in 
prior  srears  even  tbou^  this  was  a  matter 
which  could  be  resolved  directly  between  the 
recipient  country  and  NSC. 

2.  The  MAAO  In  France  was  acting  as  an 
Intermediary  to  follow  up  on  the  status  of 
luidelivered  spare  parts  at  NSC  even  though 
the  United  States  and  France  had  liaison 
personnel  stationed  at  NSC  who  were  avail- 
able to  assist  the  nench  In  reeolvlag  any 
problem  areas. 

3.  In  Denmark,  MAAO  efforts  were  devoted 
primarily  to  requests  to  eiqtedite  imdeUvered 
spare  parts.  We  believe  that  this  Is  a  ftme- 
tion  which  could  be  handled  by  direct  oom- 
mimlcations  between  the  country  and  the 
supply  source. 

On  the  basis  of  our  findings,  ww  believe 
that  there  are  few  MAAO  efforts  related  to 
the  monitoring  of  undelivered  spare  parts 
that  contain  any  degree  of  essentlsHty  and 
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,    t  appears  that  this  function  Is 
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Germany,    is    to    increase    the 
NATO  by  encouraging  the  sale 
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sales   contracts  vrtth   Ger- 
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sale,  (3)  arranging  equipment  demonstra- 
tions and  meetings  with  sales  representatives 
of  U.S.  manufacturers,  (4)  participating  In 
contract  negotiations,  (6)  processing  accept- 
ance of  sale,  (6)  making  administrative  ar- 
rangements for  training  under  military  as- 
sUtance  sales,  and  (7)  providing  InformaUon 
related  to  military  assistance  sales  to  the 
Office  of  the  Secretary  of  Defense  and  other 
interested  US.  agencies  as  required.  We 
were  also  advised  by  MAAG  personnel  that 
benefits  were  derived  by  the  United  States 
through  influence  exerted  during  personal 
contacts  with  German  personnel. 

In  Italy,  the  approximate  dollar  level  of 
sales  is  also  based  on  government-to-govem- 
ment  agreements  and  Is  related  to  the  level  of 
U.S.  defense  expenditures  in  Italy. 

In  Belgium.  Norway,  Denmark,  and  Prance, 
we  found  that  the  MAAG's  do  not  have  the 
speclflc  mission  to  assist  the  recipient  coim- 
trles  to  determine  defense  requirements  eligi- 
ble for  sale  to  these  countries.  While  the 
duties  being  performed  vary  by  coiintry,  we 
found  that  less  than  a  total  of  3  man-years 
of  effort  was  being  devoted  In  these  four 
countries  to  sales  activities  and.  that  these 
efforts  consisted  principally  of  functions, 
such  as  (1)  obtaining  information  on  avail- 
ability, price,  configuration,  and  capability 
of  equipment,  (2)  arranging  meetings  be- 
tween U.S.  manufacturers'  reprsentatives  and 
host  country  representatives,  (3)  arranging 
equipment  demonstrations.  (4)  commenting 
to  higher  headquarters  on  the  desirability 
of  selling  certain  critical  equipment  to  the 
host  country.  (5)  preparing  letters  of  offer, 
(6)  processing  purchase  orders,  (7)  screen- 
ing requests  for  publications,  and  (8)  mak- 
ing arrangements  for  training  of  covmtry 
personnel  on  a  reimbiirsable  basis. 

The  MAAG  in  the  United  Kingdom  is  not 
Involved  to  a  great  extent  In  military  sales 
because  the  United  Kingdom  maintains  Its 
own  procvirement  office  in  the  United 
States. 

With  the  exception  of  the  MAAG's  in  Ger- 
many and  Italy,  we  could  find  no  clearly  de- 
fined sales  responsibilities  for  the  BiAAO's. 
Instead,  we  found  that  the  MAAG's  partici- 
pated In  the  sale  programs  only  as  requested 
by  the  host  countries  or  by  other  US.  orga- 
nizations. Nevertheless,  MAAG  personnel 
were  of  the  opinion  that  they  were  contribut- 
ing to  military  assistance  sales,  and  that  in- 
tangible benefits  were  being  realized  through 
their  personal  contacts  with  recipient  coun- 
try officials. 

MAAG's  in  Germany  and  Italy  are  con- 
cerned to  a  limited  extent  at  this  time  with 
the  International  logistics  program,  which 
involves  the  assessment  of  logistic  systems 
with  a  view  to  improving  logistic  readiness 
through  cooperation  between  the  United 
States  and  its  allies.  As  part  of  this  pro- 
gram, the  MAAG's  also  perform  a  limited 
amount  of  work  which  deals  with  the  mu- 
tual improvement  of  United  States  and  al- 
lied logistics  readiness  through  sales  and 
standardization  of  military  equipment  and 
the  Joint  use  of  logistics  facilities.  In  con- 
nection with  these  programs,  we  found  that 
the  MAAG's  were  participating  to  some  ex- 
tent with  other  U.S.  agencies  having  pri- 
mary responsibilities.  Bo  far  as  we  could  de- 
termine. MAAG  efforts  related  to  these  pro- 
grams were  neither  extensive  nor  time-con- 
suming. 

While  we  recognize  that  It  appears  to  be 
desirable  to  continue  MAP  efforts  similar  to 
those  being  performed  by  the  MAAG's,  par- 
ticularly in  Germany  and  Italy,  we  believe 
that  the  function  could  be  performed  with 
only  a  small  part  of  the  MAAG  staffs  and 
that  the  limited  efforts  expended  at  the  time 
of  our  review  would  not  warrant  the  con- 
tinuation of  a  complete  MAAG  mission  over- 
head structure. 

End-item  supply  records 
The  MAAG's  In  each  of  the  countries  we  re- 
viewed were  maintaining  inventory  records 


of  major  equipment  items  furnished  under 
MAP.  The  records  no  longer  served  their 
primary  or  Intended  pvirpose  and  were  gen- 
erally tuinecessary  inasmuch  as  the  host 
countries  had  developed  reliable  inventory 
records  that  were  available  to  serve  other 
MAP  purposes.  In  prior  years,  there  had 
been  a  need  for  MAAG's  to  maintain  inven- 
tory records  of  major  items  of  equipment  so 
that,  in  the  preparation  of  military  assist- 
ance grant  aid  programs,  the  United  States 
would  not  have  to  place  sole  reliance  on  re- 
cipient country  records  for  which  assurance 
of  reliability  had  not  been  established. 
MAAG  records,  however,  are  no  longer  needed 
for  programing  purposes  Inasmuch  as  future 
grant  aid  of  any  substance  is  not  planned  for 
Western  Etirope. 

Several  of  the  MAAG's  advised  us  that  the 
records  they  maintained  were  used  to  sched- 
ule observations  of  the  maintenance  and 
utilization  of  equipment  In  the  countries. 
We  found  that  In  some  MAAG's  the  records 
could  not  be  used  for  this  purpose  because 
they  did  not  show  the  location  or  condition 
of  the  equipment.  For  example,  MAAG  in- 
ventory records  in  Italy,  Norway,  and  Prance 
did  not  show  the  location  of  Army  equip- 
ment. 

We  were  advised  also  that  the  records  were 
used  to  answer  Internal  Inquiries,  determine 
excesses,  and  eventually  serve  as  a  basis  for 
the  sale  of  US.  residual  rights  to  MAP-fur- 
nlshed  equipment  on  hand  In  the  countries. 
We  found  that  all  of  these  purposes  could  be 
served  by  using  either  Inventory  records  kept 
by  the  countries  or  other  information  avail- 
able to  the  United  States.  Por  example,  at 
the  MAAG's  we  reviewed,  we  were  advised 
by  MAAG  officials  that  records  of  inventory 
balances  were  maintained  by  the  recipient 
country,  that  these  records  were  considered 
to  be  accTirate,  and  that  Information  shown 
on  the  records  were  made  available  to  U.S. 
personnel  as  needed.  Additionally,  the 
United  States  maintains  Independent  records 
showing  (1)  the  value  and  quantities  of 
equipment  delivered  to  the  recipient  coun- 
tries and  (2)  the  value  of  redistributable 
and  disposable  excess  MAP  property  reported 
by  the  recipient  countries. 

MAAG's  In  several  countries  were  already 
relying  to  a  considerable  extent  on  country 
Inventory  records.  Por  example.  In  Italy  and 
Belglvmi,  ICAAG  records  were  not  kept  for 
any  Air  Force  equipment  except  aircraft  and 
missiles  and,  in  the  Netherlands,  the  MAAG 
had  not  kept  independent  records  of  Air 
l^)rce  equipment  for  more  than  2  years.  On 
the  other  hand,  we  found  that  pursuant  to 
recent  Instructions  the  MAAG  in  the  Nether- 
lands was  In  the  process  of  establishing 
records  of  Navy  equipment  provided  under 
MAP  even  though  they  were  not  considered 
to  be  necessary  because  of  the  availability  of 
reliable  records  kept  by  the  Netherlands 
Navy.  Similarly,  the  MAAG's  In  Italy,  the 
Netherlands,  Belgium,  and  Norway  relied  on 
recipient  country  reports  for  ammunition 
inventory  data. 

Personnel  assigned  to  the  BCAAOM  included 
In  this  review  have  estimated  that  11  man- 
years,  or  less  than  2  percent  of  the  total  effort 
of  the  eight  MAAG's,  were  being  expended  In 
keeping  equipment  Inventory  records  cur- 
rent. We  believe  that  this  U  an  unneces- 
sary use  of  manpower  considering  the  avail- 
ability of  accurate  inventory  data  kept  by 
the  recipient  cotmtrles.  Moreover,  we  foxmd 
that,  to  a  coiislderable  extent,  MAAG  records 
are  ccnnplled  on  the  basis  of  information 
submitted  by  the  recipient  country  and  that 
recorded  balances  are  adjusted  on  the  basis 
of  country  Inventories  without  systematic 
verification  by  the  MAAG's;  therefore.  It  is 
doubtfxU  if  the  MAAG  records  are  any  more 
reliable  than  those  maintained  by  the  coun- 
try. 

In  view  of  the  limited  MAAG  need  for 
equipment  inventory  Information  and  the 
avallabUlty  of  rrtlable  records  kept  by  re- 
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clplent  countries,  we  believe  that  the  main- 
tenance of  Inventory  records  by  the  MAAG's 
could  be  discontinued. 

Recovery,  redistrtbutUm,  or  disposal  of  excess 
MAP  property 
The  most  recent  manpower  estimates  avail- 
able at  the  time  of  our  review  indicated  that 
11  man-years,  or  less  than  2  percent  of  the 
toUl  effort  of  the  eight  MAAG's.  were  being 
expended  in  connection  with  the  recovery, 
redistribution,  or  disposal  of  excess  MAP 
property.  We  found  that  the  MAAG's  du- 
ties were  primarily  clerical  In  natiire  and  did 
not  require  the  assignment  of  MAAG  per- 
sonnel In  the  recipient  countries  for  their 
performance.  Moreover,  sales  by  the  United 
States  of  residual  rlghtiB  to  MAP-fumlshed 
equipment  which  have  been  consummated 
iv  are  to  be  negotiated  with  European  cotm- 
trles  would  eliminate  the  need  for  any  ad- 
ditional UJ3.  efforts  to  recover,  redistribute, 
or  dispose  of  excess  MAP  property. 

Grant-aid  MAP  material  no  longer  needed 
by  the  recipient  country  for  the  purpose  for 
which  furnished  Is  required  by  statute  and 
bilateral  agreements  with  recipient  coun- 
tries to  be  retvirned  to  the  United  States  un- 
less the  President  consents  to  other  disposi- 
tion. Accordingly,  the  recipient  country  Is 
required  to  notify  the  United  States  of  all 
grant  aid  MAP  material  no  longer  needed  in 
the  furtherance  of  MAP.  This  policy  no 
longer  applies  in  Germany  where  the  United 
States  has  sold  Its  rights  for  their  residual 
value  and  where  title  to  the  property  is  now 
vested  with  Germany.  The  United  States 
Is  now  entering  into  negotiations  In  an  at- 
tempt to  make  similar  sales  to  the  other 
countries  Included  in  this  review. 

At  the  time  of  our  review,  the  functions 
performed  by  the  &fAAG's  generally  consisted 
of  (1)  encouraging  the  host  country  to 
Identify  and  declare  excess  MAP  property,  (2) 
preparing  excess  property  declarations  for 
submission  to  higher  authority,  (S)  advising 
the  host  country  of  the  disposition  to  be 
made  of  the  property  (4)  preparing  shipping 
docximents  for  transfer  of  the  property,  and 
(5)  acting  as  an  Intermediary  between  the 
host  country  military  elements  and  U.S. 
agencies  responsible  for  the  inspection  and 
redistribution  or  other  disposition  of  the 
excess  property. 

Our  review  disclosed  that  MAAG  efforts  to 
encourage  recipient  countries  to  declare  un- 
heeded items  to  the  United  States  as  excess 
have  not  been  aggressive  or  extensive.  In 
some  cases,  potentially  excess  items  noted 
during  visits  to  Installations  have  been 
brought  to  the  attention  of  the  recipient 
countries;  however,  MAAG's  have  generally 
relied  on  the  recipient  countries  to  take 
the  initiative  in  reporting  excesses.  In  April 
1962,  DOD  expressed  a  policy  of  not  pressing 
the  countries  to  declare  Items  as  excess  un- 
less a  bona  fide  redistribution^  requirement 
was  known  to  exist.  We  believe  that  this  ob- 
jective could  effectively  be  achieved  by  itin- 
erant visits  from  U.S.  agencies  having  knowl- 
edge of  the  types  and  amounts  of  material 
needed  for  redistribution. 

Our  review  of  the  remaining  BCAAG  efforts 
regarding  redistribution  and  disposal  of  ex- 
cess property  disclosed  that  the  MAAG's 
acted  principally  as  intermediaries  in  trans- 
mitting excess  declaration  and  disposition 
Instructions  and  were  also  engaged  In  rou- 
tine clerical  activities  of  the  type  that  could 
be  performed  by  agencies  of  U.S.  major  mili- 
tary commands  located  in  Western  Europe 
having  primary  responsibilities  for  the  re- 
distribution or  disposal  of  excess  MAP  mate- 
rial. * 

In  January  1964  we  were  advised  by  DOD 
officials  that,  although  the  worldwide  review 
of  the  missions  and  functions  of  the  MAAG's 
being  conducted  by  DOD  was  not  completed 
in  all  the  eight  Western  European  coxm- 
tries  we  reviewed,  DOD  had  taken  steps  to 
eliminate  this  fimction  in  one  of  the  MAAG's 


by  transferring  the  remaining  responsibilities 
to  USCINCEUR. 

Transportation  of  material 

The  principal  duties  of  the  MAAG's  involv- 
ing the  transportation  of  material  consist  of 
the  preparation  of  shipping  docximents  and 
observations  of  deliveries  of  MAP-fxirnished 
and  other  material.  In  some  cases  the 
MAAG  also  acts  as  a  MUltary  Sea  Transport 
Service  (MSTS)  representative.  Oxir  review 
indicated  that  there  is  no  essential  need  for 
the  MAAG's  to  perform  these  duties  sinoe 
they  are  (1)  of  questionable  need,  (2)  cap- 
able of  being  performed  by  other  U.S.  per- 
sonnel In  existing  organizations,  (3)  required 
only  to  support  U.S.  personnel  stationed  in 
the  recipient  countries,  (4)  not  directly  re- 
lated to  military  assistance  matters,  and.  (6) 
being  performed  as  a  convenience  to  other 
U.S.  organizations.  In  the  eight  MAAG's  In- 
cluded In  this  review,  an  estimated  7  man- 
years,  or  over  1  percent  of  the  total  effort 
of  the  eight  MAAG's.  were  xised  to  accom- 
plish these  functions. 

Oxir  review  in  six  MAAG's  disclosed  that 
the  amount  of  MAP  eqxilpment  observed 
and  Inspected  on  delivery  varied  consider- 
ably. For  example,  we  were  advised  that 
observations  were  performed  by  the  MAAG 
m  Italy  for  all  shipments.  Including  material 
sold  to  Italy  under  military  assistance  sales 
arrangements;  In  Norway  and  Rrance,  these 
functions  were  performed  for  about  66  per- 
cent of  the  shipments;  and  in  the  Nether- 
lands. Belgium,  and  Denmark,  the  func- 
tions were  performed  in  only  a  relatively 
few  Instances.  In  those  cases  where  MAAG 
observers  were  not  present,  we  found  that 
representatives  from  recipient  coxintries 
were  Inspecting  and  receipting  for  material. 
We  believe  that  the  need  for  the  MAAG's  to 
observe  MAP  deliveries  is  questionable  In 
view  of  the  significant  reductions  In  the 
amounts  of  material  being  shipped  to  the 
countries  covered  by  oxir  review.  Further- 
more, other  UJ3.  personnel  in  existing  orga- 
nizations are  capable  of  performing  any  re- 
maining essential  duties  related  to  the  trans- 
portation of  MAP  material  and,  of  perform- 
ing any  necessary  checks  on  the  Inspection 
and  receipt  of  material  by  recipient  coun- 
tries' representatives. 

In  addition  to  their  responsibilities  for 
transportation  of  MAP  material,  the  MAAG's 
(1)  also  provide  transportation  services  with 
respect  to  houeehold  effects,  abtomoblles,  and 
other  commercial  cargo  for  assigned  person- 
nel, (2>  have  also  been  directed  to  observe 
the  offloading  of  material  produced  under 
the  weapons  production  and  mutual  weapons 
development  programs.  Including  Hawk  mis- 
siles In  Italy  and  the  Netherlands  and 
Bullpup  and  Teme  missiles  In  Norway,  and 
(3)  have  been  appointed  as  MSTS  representa- 
tives, xinder  eross-serviclng  agreements,  in 
several  countries.  Including  Italy,  Norway, 
and  Denmark.  "These  duties  consist  of  such 
fxinctlons  as  assisting  in  making  adminis- 
trative arrangements  in  connection  with  the 
berthing  and  loading  of  vepsels. 

Our  analysis  of  MAAG  effort  In  connection 
with  the  transportation  of  MAP  material  dis- 
closed that,  with  the  possible  exception  of 
observing  offloading  of  '  ammunition  and 
other  hazardous  cargo,  the  effort  does  not 
require  special  military  or  technical  skills. 
We  believe  that  any  functions  the  MAAG's 
now  perform  that  can  be  considered  essential 
could  be  performed  by  other  U.S.  personnel 
located  In  the  recipient  ooxmtrles. 

AOXNCT   COMICKNTS;    COKKKCTIVE    ACTION    TO    BE 
TAKEK 

Upon  completion  of  our  review  we  proposed 
to  the  Secretary  of  Defense  that  he  consider 
the  elimination  or 'deactivation  of  the  eight 
MAAG's  in  the  Western  European  countries 
covered  by  oxir  review  to  (1)  overcome  the 
present  performance  of  unnecessary  or  dupli- 
cated functions.  (2)  eliminate  unnecessary 
expenditxires.  and  (8)  reduce  the  number  of 


U.S.  pers(»mel  and  their  dependents  aaslcned 
overseas.  We  f  xirther  proposed  that,  in  thoae 
instances  where  some  of  the  MAAO's  func- 
tions are  still  consldoed  essential,  appro- 
priate consideration  be  given  to  centralisUif  . 
the  responsibility  for  performing  such  fxino- 
tlons  at  U8EUCOM,  or  assigning  responsi- 
bility for  these  functions  in  the  Interests  of 
economy  and  efficiency  to  the  varioxis  other 
U.S.  personnel  in  organizations  existing  tn 
Europe. 

The  Department  of  Defense  fumlahed  us 
with  comments  In  re^>onae  to  oxir  ftndtngs 
and  proposals  for  corrective  action  by  letter 
dated  July  SS.  1963,  classified  "secret."  A 
separate  supplement  to  this  report,  classi- 
fied "secret"  contains  the  fxill  text  and  our 
evaluation  of  the  comments.  DOD's  posi- 
tion, suted  In  unclasilfled  terms.  In  essence 
is  that — 

1.  Periodic  manpower  surveys  and  man- 
agement Btxidles  have  been  conducted  by  the 
unified  commands  and  evalxiated  by  DOD. 
Under  existing  sxirvey  and  review  proee- 
dxires,  staffing  levels  have  been,  and  wUl  con- 
tinue to  be,  reduced  to  the  mlhlmum  re- 
quired to  discharge  DCXD  responsibilities. 

2.  The  General  Accoxmtlng  Office  proposal 
minimizes  or  discounts  valid  considerations 
which  vrill  influence  DOD  decisions  on  reten- 
tion or  elimination  of  MAAG's  including  (a) 
a  number  of  Intangible  benefits,  such  as 
close  personal  contacts,  which  woxild  be  lost, 
(b)  potential  xinfavorable  effects  on  the 
U.8.  balance-of-payments  position,  particu- 
larly if  coxmtry  contributions  were  to  be  lost 
throxigh  the  centralization  of  MAAG  fxinc- 
tlons, and  (c)  roles  and  missions  which  the 
MAAG's  may  assume  to  an  increased  extent. 

3.  DOD  is  conducting  a  worldwide  review 
of  missions  and  fxinctlons  of  MAAG's  to  de- 
termine the  feasibiUty  of  reducing  U.8.  rep- 
resentation abroad.  The  purpose  of  this 
review  is  to  consider  reductions,  by  con- 
solidation or  elimination,  with  the  objective 
of  reducing  oxir  dollar  payments  abroad, 
where  this  can  be  achieved  without  serioxis 
Impairment  to  basic  XJB.  policies  and  pro- 
grams. 

4.  Pending  the  resxilts  of  this  review.  DOD 
does  not  accept  the  General  Accounting  Of- 
fice proposal  relative  to  elimination  of  the 
eight  MAAG's,  without  consideration  of  other 
alternatives  or  fxill  assessment  of  the  VS. 
benefits  deriving  from  their  presence  In  the 
NATO  countries. 

In  January  1964,  we  were  advised  by  re- 
sponsible DOD  officials  that  the  worldwide 
review  of  the  missions  And  functions  of  the 
MAAG's  to  determine  the  feasibility  of  reduc- 
ing U.S.  representation  abroad  was  xinderway 
but  had  not  been  completed.  Therefore, 
the  results  of  the  reviews  in  aU  the  eight 
MAAG's  Included  in  this  report  were  not 
known.  • 

CONCLUSIONS 

Oxir  review  indicated  that  eight  individual 
MAAG's  In  France,  Norway,  Denmark,  the 
Netherlands,  Belgium/Luxembourg.  Iti^y. 
the  United  Kingdom,  and  Germany  were 
considerably  overstaffed  to  perform  the  rela- 
tively few  essential  fxmctlons  that  remain 
as  a  result  of  the  virtual  completion  of  mili- 
tary assistance  grant  aid.  accomplishment 
of  military  assistance  program  objectives  In 
Exirope,  and  the  attainment  of  a  high  degree 
of  military  and  economic  self-sxifflciency  In 
the  countries  Involved.  Nevertheless.  DOD 
had  not  adeqxiately  phased  down  the  MAAG 
staffs  or  their  fxmctlons  commensurate  with 
reductions  in  the  military  assistance  pro- 
grams tcafl  the  attainment  of  tactical  and 
logistic  competency  on  the  part  of  the  Exiro- 
pean  military  forces  Involved. 

Oxir  rexrlew  of  the  periodic  manpower  sur- 
veys and  management  studies  referred  to  by 
DOD  disclosed  that  they  have  not  been  di- 
rected to  an  examination  of  the  essentiality 
of  the  MAAG  fxmctlons  being  performed.  In 
some  cases,  the  sxirveys  have  commented  on 
the  reduced  workloads  of  MAAO's  resultinc 
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tlons  In  thA  number  of  personnel  assigned, 
as  the  military  assistance  programs  were 
acc<»npllshsd  or  reduced,  has  resulted  In 
the  unnecessary  expenditure  of  millions  d. 
dollars  overseas;  the  ineffective  utilisation 
of  highly  skilled,  highly  trained  personnel; 
and  the  continued  but  unnecessary  support 
overseas  of  the  dependents  of  many  MAAO 
persozmel.  We  believe  that  Immediate  per- 
sonnel reductions  can  be  made  by  eliminating 
or  reducing  fimctlons  now  being  performed 
by  the  MlUtary  Assistance  Advisory  Groups. 
Since  DOD  has  Informed  us  that  a  world- 
wide review  is  now  being  made  of  the  mis- 
sions and  functions  of  liAAO's  to  determine 
the  feasibility  of  reducing  UJB.  representa- 
tion abroad,  we  Intend  to  make  a  followup 
review  at  a  later  date,  and  at  that  time  we 
wUl  examine  Into  the  adequacy  of  the  DOD 
actions  to  reduce  or  eliminate  the  staffs  of 
the  MAAOli  In  the  countries  Involved. 


scopc  or  Bxvixw 
We  obtained  estimates  of  the  amount  of 
time  expended  by  MAAO  personnel  on  each 


enc 


of  tbelr  principal  assigned  functions  and 
evaluated  doc\mientatlon  considered  by 
MAAO  personnel  to  be  representative  of  the 
work  performed  on  these  functions.  We  also 
Interviewed  MAAO  personnel  to  determine 
the  extent,  native,  and  essentially  of  their 
duties. 

We  made  detailed  reviews  In  France,  Den- 
mark, and  Norway.  We  also  made  selective 
reviews  In  the  Republic  of  Oermany,  Italy, 
the  Netherlands,  Belglxmi.  and  the  United 
Kingdom  to  the  extent  deemed  necessary  to 
confirm  conditions  observed  In  our  detailed 
reviews  and  to  properly  consider  any  signifi- 
cant differences  in  duties  or  missions. 

We  visited  United  States  and  NATO  «ga- 
nlsatlons  In  Europe  to  ascertain  the  type 
ftfiH  extent  of  support  rendered  by  them  to 
the  recipient  countries,  to  determine  whether 
their  duties  duplicated  those  performed  by 
the  MAAO's.  and  to  evaluate  the  feasibility 
of  transferring  residual  MAAO  functions  to 
these  organizations. 

0\ir  field  work  was  completed  In  March 
1963. 
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Cyrus  B.  ^  ance — 

RosweD  L.  Oilpatric - 

Assistant  Seen  tary  of  Defense  (International 
Security  Afti  Irs): 

Bandy 


Tenure  of  ofOce 


From— 


Paul  H.N  tie 
Director  of  Ml  Itary  Assistance: 

Oen.  Robdt  J.  Wood. 

Oen.  Willi  iton  B.  Palmer. 
Deputy  Direct  x  of  Military  Assistanoe:  Wil- 
liam M.  het  Mwell ------ 

Commander  If  Chief,  U.S.  European  Com- 
mand 

Gen.  Lymkn  L.  Lemnltzer. 

Oen.  Lam  s  Norstad. 


Drauty  Commander  in  Chief,  U.S.  European 
Command: 


P.  McConneD 

Oen.  Earli  O.Wheeler 

Oen.  Chai  lea  D.  Palmer 

Chief,  MAAC ,  BeMum/Luxembooig: 

W.  T.  Thurman 

Prank  E.  Rouse - 

Tom  V.  Stayton 


January  IWU 

January  1««4 

January  IMl 

November  1963.... 
January  1961 

September  1962 

November  1999... 

January  1960 


November  1982.... 
November  1966 


To- 


Chief.  MAAC ,  Denmark: 
Rear  Adn  .  W.  T.  Nelson. 


William  M.  OrosB. 


Herbert  O.  Sparrow. 
PhiUp  C.  WehlB 


October  1962. 
March  1962... 
October  19S0. 


August  196S 

August  1962 - 

September  1960 


August  1963. 
March  1960. 


Present. 

Present. 
January  1964. 


Present. 
November  1963. 

Present. 
August  1962. 

Present. 


Present. 
)berl962. 


Octob 


August  1963. 
August  19S9. 


Prteent. 
October  1962. 
February  1962. 

Present. 
August  1963. 
August  1962. 

Pieaent. 
August  1963. 

Pnsent. 
August  1962. 


DiFAXTMiNT  or  DErxMSK— oontinosd 

Chief,  MAAO.  Oermany:  MaJ.  Gen.  WieUx 

R.  Haugen. 
Chief,  MAAO,  Italy: 

Maj.  Oen.  Sory  Smith—.-—.- 

MaJ.  Oen.  Normando  A.  Coeteuo 

Chief.  MAAO,  Netherlands: 

Rear  Adm.  Robert  H.  Speck.. -^--- 

Rear  Adm.  Ooldsborough  8.  Patrick 

Chief,  MAAO,  Norway: 

Rear  Adm.  J.  D.  Black 

Rear  Adm.  Joshua  W.  Cooper. -...----- 
Chief.  MAAO,  United  Kingdom:  MaJ.  Oen. 
Romulus  W.  Puryear. 

DIPARTMBUT  OF  8TATC 


Tenure  of  office 


From— 


August  1962. 


August  1968.. 
October  1961. 


September  1963. . 
June  1961 


SPRINO  fIXDTHESPIN  INDUSTRY  OP 
VERMONT 

Mr.  PRpUTY.  Mr.  President,  yester- 
day mom  ng  I  received  notice  from  the 
Tariff  Coi  imisslon  that  It  had  concluded 
its  procee  lings  under  section  225(b)  of 
the  Trade  Expansion  Act  of  1962.  Under 
that  sect!  m  the  Commission  determines 
if  domest  c  industries  which  earlier  had 
been  foun  1  to  have  been  Injured  by  tariff 
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Secretary  of  state:  Dean  Rusk 

Ambassadors: 

Belgium:  Douglas  MacArthuru 

Denmark:  WUllam  M.  Blair,  Jr 

France:  Charles  E.  Bohlen 


Clermany: 

O.  C.  McOee 

Walter  C.  Dowling 

Italy:  C.  Frederick  Relnhardt 

Luxembourg: 

William  R.  Rlvkin 

James  Wine 

Netherlands:  John  8.  Rice 

Norway:  Clifton  R.  Wharton 

United  Kingdom:  David  K.  E.  Brooe. 


August  1963.. 
March  I960.. 
August  1963.. 


To- 


January  1961. 


February  1961  — 

March  1961 

September  1962... 


April  1963 

November  1959. 
AprU  1961 


November  1962... 

April  1961 

March  1961 

March  1961 

February  1961 — 


Present. 


Present. 
August  1963. 

Present. 
September  1963. 

Present. 
August  1963. 
Present. 


Present. 

Present. 
Present. 
Present. 

Present. 
AprU  1962. 
Present. 

Present. 
October  1962. 
Present. 
Present. 
Present. 


The  lafet  i»ge  of  the  release  noted  that : 
Each  item  In  the  foregoing  tabulation  for 
which  the  CommlESlon  finding  (by  majority 
vote)  Is  indicated  as  "not  Improved"  shaU 
be  reserved,  pursuant  to  section  225(b)  from 
the  forthcoming  trade  agreement  negotia- 
tions for  the  reduction  of  duty  or  other  Im- 
port restriction  or  elimination  of  duty.  All 
other  items  •  •  •  may  be  subject  to  nego- 
tiation. 


The  spring  clothespin  people,  having  a 


been  no  affirmative  finding  by  the  Tariff 
Commission  that  further  trade  conces- 
sions for  these  products  will  not  cause 
irreparable  harm. 

The  fate  of  this  Industry  now  hangs  on 
the  decision  of  the  President,  acting  on 
the  advice  of  the  Special  Representative 
for  Trade  Negotiations  and  the  Trade 
Expansion  Advisory  Committee.  None 
of  these  parties  have  gone  through  the 
extensive  factfinding  proceedings  which 


reserved  1  rom  further  trade  negotiations 
on  the  giounds  that  there  has  been  no 
improveiEJent  in  the  condition  of  the 
industry. 
A  peciitar  thing  happened  in  the  case 


their  industry  now  face  the  possibility 
that  the  President  will  choose  to  nego- 
tiate  import    liberalizations    on   spring 
clothespins. 
Mr.  President,  it  seems  unfortunate 


concessioi  \s  should  have  their  products    gput  vote  on  the  question  of  the  state  of    brought  the  Tariff  Commission  to  the 

■  -         •  ""^    conclusion  that  they  could  not  agree. 

None  of  these  parties  is  bound  to  justify 
a  determination  in  terms  of  irreparable 
Injury  to  the  Industry.    And.  what  is 

^^    ^.^««^ more  surprising  still,  in  spite  of  our  deter- 

of  an  Inclustry  important  to  Vermont^    thaTsection'ssoldrof  the  Tariff  Act  of    mined  efforts  to  write  effective  leglsla- 
the  sprin  i  clothespin  business.    Of  the  permia  the  President  to    Uon  to  aid  areas  of  inordinately  high 

six  Comi  ilssioners  voting,  three  found    *»^"'  fln<toKs  of  either  three  Com-    unemployment,  not  one  of  these  parties 

that  ther;  had  been  improvement  111  the    ^°J^l^t^^^\^^^^^  te^boimd  to  consider  whether  or  not  thl| 

S^t'^^^l^i^L^^S^.ir^pre?    SSSf^rSlU^SS^pr^ucTu,    l^S^ ^located^ for  the  most^.  in 
tt*t^theif5  had  not  been  such  improve-    n   e^  ^^  negotiable  list  when  there  has    designated  area  redevelopment  areas. 
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Mr.  President,  it  seems  to  me  that  it 
would  be  prudent,  in  any  situation  where 
the  Tariff  Commission  is  unable  to  agree 
on  an  Industry's  ability  to  withstand  fur- 
ther trade  relaxations,  to  give  the  indus- 
try the  benefit  of  the  doubt— a  presump- 
tion of  inability  to  brave  the  onslaught 
from  new  trade  Uberallzationa— particu- 
larly when,  as  here,  the  industry  is  an 
amalgam  of  small  businesses  located  in 
areas  of  substantial  imemployment. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  , 

If  not,  morning  business  is  closed. 

The  Chair  lays  before  the  Senate  the 
unfinished  business. 


CIVIL  RIGHTS  ACT  OF  1963 

The  Senate  restuned  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the  con- 
stitutional right  to  vote,  to  confer  Juris- 
diction upon  the  district  courts  of  the 
United  States  to  provide  injunctive  relief 
against  discrimination  in  public  accom- 
modations, to  authorize  the  Attorney 
General  to  institute  suits  to  protect  con- 
stitutional rights  in  public  facilities  and 
public  education,  to  extend  the  Coinmls- 
sion  on  Civil  Rights,  to  prevent  discrimi- 
nation in  federally  assisted  programs,  to 
establish  a  Commission  on  Equal  Em- 
ployment Opportunity,  and  for  other 
purposes.  

The  PRESIDINO  OFFICER.  The 
question  Is  on  agreeing  to  amendment 
No.  513.  proposed  by  the  Senator  from 
Georgia  [Mr.  Talmaook]  ,  for  himself  and 
other  Senators,  to  amend  the  language 
on  page  54,  after  line  7,  by  adding  a  new 
Utle. 

The  Chair  recognizes  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  speak 
today  from  the  desk  of  the  senior  Sena- 
tor from  Arkansas  [Mr.  McC^ellanI. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Bir.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  sug-  ^ 
gest  the  absence  of  a  quorum  without 
losing  my  right  to  the  floor,  and  that 
when  I  begin  my  speech  it  will  not  be 
coimted  as  another  appearance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 

[Mo.  188  Leg.] 

Mtudt 


AUott 

Anderson 

Bartlett 

Beau 

Bennett 

Boggs 

Brewster 

Carlson 

Case 

Church 

Cotton 

Curtis 

Dlrksen 

Dodd 

Douglas 

SUender 

Pong 

Ooldwater 

Oore 


Orueninc 

Hayden 

Hlckenlooper 

Holland 

Hruska 

Htunphrey 

Inouye 

Jackson 

Johnston 

Jordan,  Idaho 

Kuchei 

Lausche 

Mansfield 

MoOee 

ICcOovem 

Mclntyre 

Mft4^'^ 

Monroney 
Morse 


Muskle 

Neuberger 

Pas  tore 

Pell 

Prouty 

Proxmire 

aiblcoff 

Baltonstall 

Simpson 

Smith 

Sparkman 

Stennis 

Talmadge 

Thurmond 

Walters 

Toung,  N.  Dak. 

Young,  Ohio 


The  PRESIDING  OFFICER.  A  quo- 
rum is  presoit.  The  Senator  from  South 
Carolina  has  the  floor. 


Mr.  THURMOND.  BCr.  President.  I 
ask  unanimous  consent  that  I  may  jielA 
to  the  distinguished  Senator  fn»n  Illi- 
nois [Mr.  DntKsxN]  with  the  understand- 
ing that  I  do  not  lose  my  right  to  the 
floOT,  and  with  the  further  imderstand- 
ing  that  when  I  commence  my  speech,  it 
will  not  constitute  another  appearance. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

AlCBNinCXNT   MO.    SIS 

Mr.  DIRKSEN.  Mr.  President,  on  be- 
half of  the  distinguished  majority  leader 
[Mr.  Mansfield]  and  myself.  I  submit 
an  amendment  in  the  nature  of  a  substi- 
tute for  the  Talmadge  amendment  now 
poiding  before  the  Senate,  which  I  be- 
lieve bears  No.  513. 

This  amendment  also  deals  with  Jury 
trials.  We  had  some  discussion  with  vari- 
ous Senators,  and,  I  am  frank  to  say, 
with  the  Department  of  Justice.  This 
amendment  would  seem  to  be  agreeable. 
I  trust  it  will  be  agreeable  to  everyone 
when  it  is  finally  called  up  for  a  vote. 
I  anticipate  that  it  will  not  be  called 
up  until  either  Monday  or  Tuesday  of 
next  week,  unless  the  distinguished  ma- 
jority leader  has  other  plans. 

Mr.  MANSFIELD.  Mr.  President, 
there  should  be  some  debate  on  this  most 
important  subject  Speaking  as  a  Sen- 
ator from  the  western  part  of  our  Na- 
tion, I  say  that  this  is  a  most  significant 
amendment.  It  should  be  given  thor- 
ough consideration  and  debate.  I  would 
hope  that  at  some  time  early  next  week 
we  will  be  able  to  come  to  a  vote,  per- 
haps on  Tuesday,  or  thereabouts. 

Mr.  DIRKSEN.  That  would  be  quite 
agreeable.  We  shall  have  this  amend- 
ment reproduced  so  that  copies  will  be 
available. 

Mr.  President,  I  send  the  amendment 
to  the  desk  and  request  that  it  be  read 
for  the  information  of  the  Senate. 

The  legislative  clerk  read  the  amend- 
ment, as  follows: 

An  amendment  In  the  native  of  a  substi- 
tute for  the  amendment  Mo.  618  of  Mr.  Tai,- 

ICADGK. 

By  Mr.  Dirksxm  (for  himself  and  Mr. 
MANsnsLo)  : 

In  lieu  of  the  language  of  the  amendment 
substitute  the  following: 

On  page  11.  strike  out  all  the  language 
from  the  beginning  of  line  16  to  the  end  of 
line  17. 

On  page  56,  after  line  1.  insert  the  follow- 
Int^new  section: 

"SBC.  1105.  Criminal  contempt  proceedings; 
penalties;  trial  by  Jtiry. 

"In  aU  cases  of  criminal  contempt  arising 
under  the  provisions  of  this  Act,  the  ac- 
cused, upon  conviction,  shall  be  punished 
by  fine  or  imprisonment, or  both:  Provided 
however.  That  in  case  the  accused  Is  a  nat- 
ural person  the  fine  to  be  paid  shall  not  ex- 
ceed the  ttmi  of  SI, 000,  nor  shall  imprison- 
ment exceed  the  term  of  six  months:  Pro- 
vided further.  That  In  any  such  proceed- 
ing tdt  criminal  contempt,  at  the  discretion 
of  the  Judge,  the  accused  may  be  tried  with 
or  without  a  Jtiry:  Provided  further,  how- 
ever, Tliat  in  the  event  such  proceeding  for 
criminal  contempt  be  tried  before  a  Judge 
without  a  Jury  the  aggregate  fine  shall  not 
exceed  the  stun  of  $800  nor  any  cumulative 
Imprisonment  exceed  thirty  days.  It  the  trial 
is  before  a  Jury,  the  prooedtire  shaU  con- 
form as  near  as  may  be  to  that  in  other 
criminal  cases."  «*/  f^ 


On  page  6.  aftw  line  94,  Insert  the  fol- 
lowing new  section: 

"Sk.  102.  Section  161  of  the  ClvU  Bights 
Act  of  1957  (41  Stat.  638)  Is  amended  by 
striking  out  the  third  proviso  to  the  first 
piuagraph  thereof,  and  Inserting  In  Ueu 
thereof  the  f (blowing: 

"Provided  further,  however.  That  In  the 
event  such  proceeding  for  criminal  contempt 
be  tried  before  a  Judge  without  a  Jury  the 
aggregate  fine  shall  not  exceed  the  sxmi  of 
$800  nor  any  cimiulatlve  imprisonment  ex- 
ceed thirty  days.  If  the  trial  Is  before  a  Jury. 
the  procedure  shaU  conform  as  near  as  may 
be  to  that  In  other  criminal  cases." 

Mr.  MANSFIELD  and  Mr.  STENNIB 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  Is 
It  to  be  my  understanding  that  the 
amendment  Is  now  the  pending  business? 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield?  The  Senator  recognizes, 
does  he  not,  that  the  amendment  now 
before  the  Senate  iff  the  Talmadge 
amendment? 

Mr.  DIRKSEN.    This  is  a  substitute. 

Mr.  STENNIS.  Is  It  proposed  by  the 
Senator  to  substitute  this  amendment 
tor  the  Talmadge  amendment? 

Mr.  DIRKSEN.    Yes. 

Mr.  STENNIS.  Mr.  President.  I  sug- 
gest ttxe  absence  of  a  quorum. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  withhold  that  suggestion? 

Mr.  STENNIS.    Yes. 

Mr.  MANSFIELD.  Mr.  President,  Is 
the  amendment  proposed  the  pending 
business? 

Mr.  STENNIS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  THURMOND.  Mr.  President,  a 
point  of  order. 

Mr.  STENNIS.  Mr.  President.  I  do 
not  wish  to  yield  the  suggestkxi  of  the 
absence  of  a  quorum. 

Mr.  MANSFIELD.  Bir.  President, 
what  is  the  parliamaitary  situation? 

The  PRESIDINO  OFFICER.  Does 
the  Senator  from  South  Carolina  yield 
for  the  suggestion  of  the  absence  of  a 
quorum? 

Mr.  THURMOND.  Mr.  President.  I 
yielded  to  the  distinguished  Senator  from 
Illinois  [Mr.  Dirksxn].  I  understood  h« 
wanted  to  make  an  Insertion  in  the  Itec- 
ORO  or  make  some  remains.  I  did  not 
know  he  intended  to  offer  an  amend- 
ment, or  I  would  not  have  yielded.  I 
wish  to  make  the  record  clear  on  that 
point. 

Mr., MANSFIELD.  Mr.  President,  I 
wish  to  make  the  record  clear.  When  I 
approached  the  distinguished  Senator 
from  South  Carolina  to  ask  him  to  3^eld, 
I  did  not  say  it  was  for  an  insertion  in 
the  Record.  I  think  it  is  pretty  well 
known  among  the  100  Jifembers  of  the 
Senate  that  the  majori^  leader  and  mi- 
nority leader  have  been  working  on  an 
amendment,  and  that  we  were  going  to 
pnHMse  it.  As  a  matter  of  courtesy,  I 
asked  the  Senator  from  South  Carolina 
if  he  would  yield  to  the  Senator  frtun 
Illinois,  the  minority  leader.  As  always, 
the  Senator  from  South  Carolina  agreed 
to  extend  this  courtesy  to  the  leader- 
ship. 

Mr.  THURMOND.  I  would  not  have 
considered  ylekUng — and  I  think  the  ma- 
jority leader  and  minority  leader  knew 
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this— In  on  er  that  they  might  offer  an- 
other amen  Iment.  I  assumed  the  Sena- 
tor wanted  me  to  yield  to  make  an  in- 
sertion in  t  le  Record,  just  as  I  Intended 
to  yield  to  t  le  Senator  from  Oregon,  who 
has  some  i  emarks  to  make  on  another 
subject.  I  other  Senators  had  remarks 
to  make.  I  would  also  yield  to  them.  I 
want  the  F  ecoro  to  show  that  this  was 
deception.  I  would  not  have  yielded  for 
that  purpo!  e. 

Mr.  MAI  SPIELD.  The  Senator  can- 
not stop  M  i  from  offering  the  amend- 
ment. Th  s  amendment  was  offered, 
and  was  m  ide  the  pending  business.  If 
the  Senat<r  wants  to  suggest  the  ab- 
sence of  a  luorum,  he  can  do  so.  In  so 
doing  he  v  ould  lose  the  floor,  but  I  will 
waive  that  ?oint. 

Mr.      TiroRMOND.    I     wanted     to 
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But  there  was  no 


say 

Mr.  ma;  ISPIELD. 
deception. 

Mr.  THX  BMOND.  I  did  not  yield  for 
the  purpose  of  having  any  amendment 
adopted. 
Mr.  MAI  rSFTELD.  No;  not  adopted. 
Mr.  THJRMOND.  As  I  said,  I  was 
doing  a  ourtesy  to  the  Senator  from 
Illinois  to  lermlt  him  to  make  some  in- 
sertions ii  the  Record.  That  is  all  I 
yielded  fo  ■.  After  this  time  I  will  not 
yield  the  loor  for  another  such  parlia- 
mentary maneuver.  I  realize  that  the 
amendment  could  be  offered  sooner  or 
later,  but  K  do  not  think  a  Senator  has 
the  right  t  o  take  advantage  of  my  yield- 
ing to  hin  I  in  order  to  offer  an  amend- 
ment. 

I  sugges  t  the  Senator  offer  it  at  some 
other  tim< .  at  the  conclusion  of  my  re- 
marks or  J  ome  other  time,  but  not  at  this 
time.    I  o  )ject  to  making  it  the  pending 
business,    f  the  Senator  is  going  to  offer 
it.    The  c  erk  of  the  Senate  has  read  it. 
I  will  not  lave  any  objection  if  he  wishes 
to  submit  it,  provided  it  is  not  made  the 
pending  b  iisiness.  but  I  object  to  taking 
advantage  of  my  having  yielded  by  offer- 
ing an  ariendment.    I  have  shielded  to 
other  Seiators.    I  am  always  glad  to 
srield  to  U  e  distinguished  majority  lead- 
er, or  to  t  »e  distinguished  minority  lead- 
er, who  \i  always  very  courteous.    I  am 
willing  f<  r  him  to  submit  the  amend- 
ment, bu    not  to  make  it  the  pending 
business    n  the  course  of  my  speech.    I 
did  not  y  eld  with  any  such  contempla- 
tion.   I  tl  lought  I  was  rendering  a  cour- 
tesy.   I  <i>  not  want  to  be  taken  advan- 
tage of.  

Mr.  M/  NSFTKT.D.  The  Senator  is  not 
being  tali  en  advantage  of,  because  had 
we  desire!  to  do  so,  we  could  have  ob- 
tained t^e  floor  in  our  own  right  and 
offered  the  substitute  and  had  it  made 
the  penc  Ing  biisiness;  but  in  view  of 
the  statei  nent  made  by  the  distinguished 
Senator,  and  in  view  of  his  allegation 
that  theie  has  been  some  deception  or 
BUbterfug  e  involved  in  this,  I  would  sug- 
gest that  he  suggest  the  absence  of  a 
quorum  iJid  do  so  on  the  basis  that  he 
does  not  lose  the  floor  and  that  It  does 
not    interrupt    the    continuity    of    his 

Mr.  Tl  [URMOND.  I  ask  the  Senator 
from  HI  nois,  if  he  wants  to  offer  the 
amendm  !nt,  if  he  will  not  wait  until  an 
approprii  ite  time,  xuitil  the  conclusion  of 
my  remarks  or  some  other  i4>proprlate 


time,  and  not  have  it  made  the  pend- 
ing business.  When  I  yielded  to  him, 
I  thought  he  was  going  to  place 
some  insertion  in  the  Record,  which  I 
did  not  object  to.  I  realize  that  other 
Senators  could  have  obtained  the  floor 
before  I  did.  I  realize  that  the  majority 
leader  could  have  offered  the  amend- 
ment. But  I  do  not  think  it  appears 
right.  I  think  it  would  be  better  if  the 
distinguished  Senator  from  Illinois,  who 
is  always  very  courteous,  would  be  will- 
ing to  have  the  amendment  offered  at 
the  conclusion  of  my  address  or  at  some 
other  appropriate  time.  The  amend- 
ment will  not  be  considered  any  sooner, 
anyway.  I  understand  that  it  is  to  be 
considered  next  week. 

I  ask  the  Senator  from  Illinois  If  he 
would  not  agree  that  the  amendment  be 
made  the  pending  business  at  a  later 
time. 

Mr.  DIRKSEN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  THURMOND.  I  yield. 
Mr.  DIRKSEN.  Frankly,  I  did  not 
talk  with  the  distinguished  Senator  from 
South  Carolina.  The  majority  leader 
talked  with  him.  When  I  came  into  the 
Chamber  I  thought  it  was  fully  imder- 
stood  that  the  purpose  in  srielding  to  me 
was  for  the  offering  of  the  amendment. 
I  am  sorry  if  there  was  any  misappre- 
hension about  it.  I  shall  be  more  than 
delighted  to  withhold  any  request  to 
make  the  amendment  the  pending  busi- 
ness, and  merely  let  the  amendment  be 
submitted  as  a  substitute  for  the  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  Georgia. 

Mr.  THURMOND.    I  thank  the  dis- 
tinguished Senator  from  Illinois. 

Mr.  PASTORE.    Mr.  President,  a  par- 
liamentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  will  state  it. 
Mr.  PASTORE.  If  this  amendment  la 
offered  at  this  time,  and  the  request  to 
make  it  the  pending  business  Is  delayed, 
will  thai  request  later  on  be  subject  to 
imanlmous-consent  or  to  further  de- 
bate? 

Mr.  THURMOND.    Mr.  President,  It 
would  'le  the  same  situation  now  or  later, 
on  that  point. 
Mr.    PASTORE.     It   might   make   a 

great  deal  of  difference.  

The  PRESIDING  OFFICER.  It 
would  be  temporarily  laid  aside  for  con- 
sideration at  a  later  time. 

Mr.  PASTORE.  In  other  words,  the 
amendment  itself  Is  not  offered? 
Mr.  DIRKSEN.  Oh.  yes,  it  Is. 
The  PRESIDING  OFFICER.  It  Is  of- 
fered, but  It  is  not  the  pending  business. 
It  will  be  laid  aside  for  consideration  at 
a  future  time. 

Mr.  PASTORE.  Will  that  request  be 
subject  to  unanimous  consent  or  to  fur- 
ther debate?  

The  PRESIDING  OFFICER.    It  will 

not  be  subject 

Mr.  PASTORE.    It  will  happen  auto- 
matically? 
Mr.  DIRKSEN.    What  was  the  last 

ruling  of  the  Chair? 

The     PRESIDING     OFFICER.    The 
amendment  can  be  laid  aside  tempo- 
rarily for  consideration  at  a  later  time. 
Mr.  DIRKSEN.    It  requires,  however, 
no  unanimoiis  consent 


No 


The     PRESIDING     OFFICER. 
unanimous  consent. 

Mr.  DIRKSEN.  TO  reinstate  the 
amendment  for  consideration? 

Mr.  PASTORE.  It  happens  as  a  mat- 
ter of  course. 

Mr.  DIRKSEN.    That  is  correct. 

The  PRESIDING  OFFICER.  It  can 
be  called  up  by  the  Senator  from  Illinois 
at  any  time.  ^    .^ 

Mr.  MANSFIELD.  Mr.  President.  It 
could  be  called  up  at  any  time;  now, 
even?  

The  PRESIDING  OFFICER.  It  Is 
now  the  pending  question.  At  the  pres- 
ent time,  it  is  the  pending  question,  un- 
less a  request  is  made  by  the  Senator 
from  Illinois  that  it  be  temporarily  laid 
aside  and  called  up  at  a  later  time.  But, 
as  of  now.  it  is  the  pending  question. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  of  the  Senator  from  Georgia 
IMr.  Talmadge]  is  the  pending  question, 
as  I  imderstand,  because  this  matter  has 
not  been  taken  up.  _^ 

Tlie  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Illinois 
takes  precedence,  imless  there  Is  a  vman- 
imous  consent  request  made  by  the  Sen- 
ator from  Illinois  to  change  the  situa- 
tion. 

Mr.  THURMOND.  In  view  of  the 
statement  of  the  Senator  from  Illinois 
that  he  would  not  ask  for  it  to  be  made 
the  pending  business,  I  ask  him  to  with- 
draw his  request  that  It  be  made  the 
pending  business  at  this  time. 

Mr.  MANSFIELD.  Mr.  President,  if 
the  Senator  from  South  Carolina  will 
yield,  I  shoiUd  like  to  make  a  xmanimous- 
consent  request  to  the  effect  that  at  the 
conclusion  of  the  speech  of  the  distin- 
guished Senator  from  South  Carolina, 
the  Dirksen-Mansfleld  amendment  be 
made  the  pending  business. 
The  PRESIDING  OFFICER.    Is  there 

objection?  ^    .^     *    x 

Mr.  MAGNUSON.     Mr.  President.  I 

object. 

Mr.  THURMOND.  Mr.  President,  I 
request  that  the  amendment  of  the  Sen- 
ator from  Illinois  not  be  made  the  pend- 
ing business  now.  as  he  said  he  would 
a  few  moments  ago. 
Mr.  DIRKSEN.    First.  I  must  make  a 

parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  will  state  it. 

Mr.  DIRKSEN.  I  assimie  I  should 
ask  that  the  amendment  be  temporarily 
laid  aside,  without  prejudicing  the  other 
amendment  in  the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  If  the 
amendment  offered  by  the  Senator  from 
Illinois  is  temporarily  laid  aside  under 
the  regular  order,  another  Senator  could 
offer  another  substitute  amendment  to 
the  amendment  of  the  Senator  from 
Georgia  [Mr.  TalmadoeI.  However,  the 
Senator  from  Illinois,  by  demanding  the 
regular  order,  could  call  up  his  amend- 
ment. 

Mr.  DIRKSEN.  However,  another 
amendment  could  be  offered. 

The  PRESIDING  OFFICER.  Another 
amendment  could  be  offered  in  the 
interim. 

Mr.  SALTONSTALL.  Mr.  President,  a 
parliamentary  Inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  will  state  it. 
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Mr.  SALTONSTALL.  If  another 
amendment  is  offered,  unless  it  is  a  sub- 
stitute amendment,  it  becomes  an 
amendment  in  the  second  degree  and 
would  not  be  in  order;  is  that  not  cor- 
rect? 

The  PRESIDING  OFFICER.  Another 
amendment  would  have  the  same  degree 
as  the  Dirksen-Mansfleld  amendment. 

Mr.  MANSFIELD.  Mr.  President,  if 
the  Senator  from  South  Carolina  will 

yield 

Mr.  THURMOND.    I  am  glad  to  yield 

to  the  Senator  from  Montana,  under  the 

same  conditions  as  heretofore  stipulated. 

The  PRESIDING  OFFICER.    Without 

objection,  it  is  so  ordered. 

Mr.  MANSFIELD.     Mr.  President,  it 
seems  to  me  we  are  confronted  with  a 
highly  vmusual  procedure.    As  I  recall, 
when  the  amendment  was  offered  by  the 
Senator  from  Georgia  [Mr.  Talmadge], 
it  was  read  and  made  the  pending  busi- 
ness, with  no  objection  from  any  Sena- 
tor.    Now,  as  the  leadership  attempts 
to  offer  a  substitute,  questions  are  raised 
which  are  a  little  out  of  the  ordinary.    I 
hope  that  Senators  will  recognize  the 
fact  that  any  Member  of  this  body  on 
any  side  of  this  question  should  be  ac- 
corded the  usual  courtesy,  that  when  an 
amendment  or  a  substitute  to  an  amend- 
ment has  been  offered  and  read,  it  should 
be  considered  in  line  with  the  regular 
order  of  procedure. 
So  once  again  I  renew  my  request. 
Mr.  THURMOND.    When  the  Senator 
from  Georgia  [Mr.  Talmadge]  offered  his 
amendment,  he  was  the  scheduled  speak- 
er.  He  did  speak.  He  offered  his  amend- 
ment at  the  time  he  began  his  speech — 
or  shortly  thereafter.    That  is  quite  dif- 
ferent from  a  Senator  coming  into  the 
Chamber  after  one  Senator  has  obtained 
the  floor  on  the  opposing  side,  and  ask- 
ing him  to  jrield  to  him  with  the  con- 
templation of  insertions  in  the  Record — 
because  that  is  the  only  way  I  have 
srielded;  I  am  tnring  to  accommodate 
Senators  and  to  be  courteous — and  then 
offering   an   amendment.     I   realize   it 
could  have  been  offered  earlier.    Other 
Senators  might  have  been  ajbead  of  me. 
The  amendment  can  be  offered  at  the 
conclusion  of  my  address.    I  do  not  be- 
lieve it  is  proper,  under  the  present  cir- 
cmnstances,  to  offer  it  now.    The  way  it 
has  been  done  I  do  not  believe  it  ts 
courteous  to  ask  a  Senator  to  yield,  as 
I  was  asked  to  yield,  so  that  this  amend- 
ment could  be  offered.   I  hope  the  Sena- 
tor from  Illinois  will  withdraw  his  re- 
quest that  his  amendment  be  made  the 
pending  business.    I  hope  the  Senator 
from  Illinois  will  proceed  to  withdraw 
the  amendment  altogether,  or  not  ask 
that  it  be  made  the  pending  business, 
and  let  me  complete  my  speech  on  the 
Talmadge  amendment. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senatonfrom  South  Carolina  yield 
at  that  point? 

Mr.  THURMOND.  I  am  glad  to  yield 
to  the  Senator  from^Montana,  with  the 

usual  stipulation.      * 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President, 
with  the  concurrence  of  the  distin- 
guished minority  leader.  I  should  Uke 


to  suggest  that  the  situation  ronaln  as 
it  is,  and  to  state  to  the  Senate  that  at 
the  conclusion  of  the  speeches  by  the 
distinguished  Senator  from  Oregon  and 
the  distinguished  Senator  from  South 
Carolina,  it  would  be  our  intention,  then, 
to  propose  to  the  Senate  that  the  Dirk- 
sen-Mansfleld substitute  be  made  the 
pending  business. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield? 

Mr.  THURMOND.  I  am  glad  to  yield 
to  the  Senator  from  Minnesota,  with  the 
same  "understanding  as  before. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HUMPHREY.  Do  I  understand 
correctly  that  during  this  interlude  no 
change  will  be  forthcoming  in  reference 
to  the  pending  business,  the  Talmadge 
amendment?  If  an  amendment  were  to 
be  offered  to  it.  it  would  be  an  amend- 
ment in  the  second  degree  and  it  would 
preclude,  as  I  understand  it,  the  offering 
of  the  amendment  by  the  Senator  from 
Illinois  and  the  Senator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RUSSELL.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  to 
me? 

Mr  THURMOND.     Mr.   President.  I 

yield  to  the  Senator  from  Geoz^ia  [Mr. 

Russell],  on  the  same  conditions  as 

before.  

The  PRESIDING  OFFICER.    Without 

objection,  it  is  so  ordered. 

Mr.  RUSSELL.  Mr.  President,  I  be- 
lieve the  Senator  from  Minnesota  is  un- 
duly suspicious,  because  no  one  is  plan- 
ning in  any  way  to  take  advantage  of 
the  leadership  in  this  matter.  The  Sen- 
ator from  South  Carolina  did  not  feel 
that  this  amendment  should  be  offered 
on  his  time,  and  I  believe  he  is  perfectly 
within  his  rights  in  making  that  sugges- 
tiwi.  I  know  of  no  other  amendment 
intended  to  be  offered.  I  have  not  seen 
the  amendment  offered  by  the  leader- 
ship. No  one  has  discussed  it  with  me. 
I  do  not  know  what  it  involves.  Cer- 
tainly, insofar  as  those  of  us  who  are 
supporting  the  amendment  offered  by  my 
colleague  and  others  is  concerned,  we  are 
standing  on  that  amendment  and  not 
trying  to  rule  out  any  other  amendment. 

The  Senator  well  knows,  in  ttie  posi- 
tion in  which  we  stand  today,  that  if  it 
were  offered,  with  the  leadership  having 
the  right  of  recognition,  it  could  be  dis- 
posed of  quite  readily.  The  Senator  from 
South  Carolina  is  trying  to  make  his 
speech  within  the  period  specifled  in  the 
germaneness  rule.  He  is  trying  to  speak 
on  the  pending  amendment.  I  hope  Sen- 
ators will  let  him  proceed  and  make  his 
address  without  undertaking  to  deprive 
anyone  of  his  rights.  The  leaders  are  en- 
titled to  recognition  whenever  the  Sena- 
tor from  South  Carolina  yields  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
am  now  pleased  to  yield  to  the  Senator 
from  Montana,  with  the  usual  under- 
standing, that  I  do  not  lose  my  right  to 
the  floor.  

Mr.  MANSFIELD.  Mr.  President, 
first,  I  withdraw  my  unanimous-consent 
request.  

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  do  that. 


Mr.  MANSFIELD.  So  far  as  the  Qea- 
ate  is  concerned.  I  have  unlimited  con- 
fidence In  its  good  faith.  The  distin- 
guished minority  leader  and  I  anticipate 
no  difficulty  whatever,  after  the  Sena- 
tors from  Oregon  and  South  Carolina 
have  comideted  their  speeches,  in  offer- 
ing to  make  the  substitute  the  pending 
business. 

Mr.  THURMOND.  I  thank  the  major- 
ity leader  for  his  characteristic  courtesy. 
I  now  yield  to  the  Senator  from  Minne- 
sota, with  the  understanding  that  I  do 
not  lose  my  right  to  thefloor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  The  Senator  from 
Minnesota  is  not  at  all  suspicious.  The 
Senator  from  Minnesota  was  merely  in- 
quiring about  the  parliamentary  situa- 
tion. That  is  a  customary  procedure  in 
the  Senate,  as  customary  as  moving  that 
the  Senate  stand  in  recess,  or  a  parlia- 
mentary inquiry.  I  wish  the  record  to 
be  clear  that  with  respect  to  courtesy,  the 
Senator  from  South  Carolina  obtained 
recognition  by  the  Chair  and  then  sug- 
gested the  absence  of  a  quorum.  Under 
ordinary  circumstances,  he  would  have 
lost  the  floor.  He  retained  it  as  a  matter 
of  courtesy.  Courtesy  prevails  among  all 
the  Members  of  this  body.  I  do  not  wish 
it  to  appear  that  courtesy  is  all  on  one 
side. 

Mr.  RUSSELL.  I  thank  the  Senator 
from  Minnesota  for  his  courtesy. 

Mr.  THURMOND.  When  I  suggested 
the  absence  of  the  quonmi  I  said  that  I 
made  the  request  by  unanimous  consent, 
with  the  imderstanding  that  I  would  not 
lose  my  right  to  the  floor  and  that  it 
would  not  terminate  my  address  and  that 
it  would  not  be  coimted  as  another  ap- 
pearance on  my  resuming  my  speech.  I 
had  previously  conferred  with  the  Par- 
liamentarian, and  he  had  said  that  I 
would  have  the  floor  after  the  quonmi 
call  had  been  completed. 

I  am  sure  the  Senator  from  Minnesota 
would  not  have  tried  to  take  me  off  the 
floor  anyway.  I  have  always  found 
him  very  courteous. 

Mr.  HUMPHREY.  I  fully  agree  with 
the  Senator  from  South  Carolina.  He 
Is  always  courteous.  I  merely  tried  to 
show  that  we  always  cooperate  with  one 
another.  I  have  no  objection  to  the 
Senator's  proceeding  now.  I  do  not  want 
it  to  appear  that,  somehow  or  other, 
when  a  Senator  makes  a  parliamentary 
inquiry,  to  gain  an  interpretation  of  a 
situation  that  prevails  in  the  Senate,  he 
is  suspicious  of  the  opposition  or  of 
those  who  are  opponents  to  a  bill  under 
consideration.  I  am  not  at  all  suspi- 
cious. These  are  times  when  the  rules 
appear  to  be  rather  confusing.  I  try  to 
cooperate  with  all  other  Members  of  the 
Senate. 

Mr.  THURMOND.  Mr.  President,  I 
now  yield  to  the  Senator  from  Missis- 
sippi, with  the  usual  understanding,  that 
I  do  not  lose  my  right  to  the  floor,  and 

so  forth.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEINNIS.  I  commend  the  Sena- 
tor from  South  Carolina  for  standing  his 
ground  on  this  matter.  He  was  asked 
to  be  prepared  to  speak  today  on  the 
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He  said  he  would  make  a 
was  germane  on  the  pend- 
He  obtained  the  floor  only 
for  that  plirpose.  The  Senator  from 
Minnesota  vas  not  in  the  Chamber,  but 
It  was  the  \  nderstanding  that  the  Sena- 
tor from  8  )uth  Carolina  would  suggest 
the  absenc(  of  a  quorum.  He  obtained 
the  floor  in  rull  good  faith.  I  believe  that 
the  leaderi  after  they  understood  the 
situation,  Ad.  the  gentiemanly  thing  and 
the  senatoi  lal  thing.  I  commend  them, 
feoo. 

Mr.  LAU  JCHE  rose. 

Mr.  THD  IMCMTO.  I  thank  the  distin- 
guished Stnator  from  Mississippi.  I 
yield  to  th(  Senator  from  Ohio  with  the 
same  undc:  standing  as  previously. 

The  PRE  SIDINO  OFFICER.  Without 
objection,  1 ;  is  so  ordered. 

Mr.  LA  ISCHE.  Mr.  President,  I 
should  llkt  to  direct  a  question  to  the 
sponsors  o:  the  new  amendment,  to  ask 
them  whet  ler  the  amendment  embodies 
Identically  the  same  language  dealing 
with  trials  as  was  embodied  in  the  1957 
act;  or  ha^  e  additions  or  deletions  been 
made? 

Mr.  MANSFIELD.  Generally  speak- 
ing, the  an  swer  is  yes. 

Mr.  DIE  SSEN.    There  are  modlflca- 

ttOT»1>. 

Mr.  LAISCHE.  There  are  modifica- 
tions? Di  I  the  Senators  have  in  mind 
the  sltuatl  m  that  in  some  instances  we 
grant  jury  xials  are  granted  in  contempt 
cases,  and  in  other  instances  they  are 
not?  Alst.  have  they  considered  why 
there  is  a  <  iflerence?  If  the  essence  of  a 
wrong  is  m  insult  to  the  court,  why 
should  a  ji  iry  trial  be  granted  in  one  In- 
stance and  not  in  another  Instance?   Was 

•  that  point  discussed? 

Mr.  DH  BSEN.  Not  only  was  it  dis- 
cussed, bu ;  the  finding  of  the  Supreme 
Court  in  t  le  past  few  weeks,  in  the  Bar- 
nett  case,  in  which  the  issue  came  up, 
was  thoro  ighly  discussed.  It  was  dis- 
cussed wit  1  the  staff  and  others. 

Mr.  LAI  rsCHE.  I  was  engaged  In  a 
discussion  yesterday,  in  which  it  was 
pointed  o  it  that  under  the  Landrum- 
OrifBn  Ac  ,  when  someone  insults  a  coiirt 
by  ref usln  i  to  obey  its  order,  he  has  the 
right  of  t  lal  by  jury.  I  wished  to  find 
out  the  re  ison  for  justifying  no  trial  by 
jury  in  an  5ther  situation,  where  the  sub- 
stance of  he  wrong  is  identical;  namely. 
contempU  ous  conduct. 

Mr.  DIIKSEN.  I  merely  point  out 
that  contempt  in  the  presence  of  the 
court  is  01  e  thing,  and  criminal  contempt 
not  in  th€  presence  of  the  court  is  quite 
another  U  Ing.  That  exception  is  carried 
In  the  am  ndment. 

Mr.  LA^  rsCHE.  I  shall  examine  it.  I 
understar  cl  the  difference  quite  thor- 
oughly. 

Mr.  TH  JRMOND.  Mr.  President,  the 
4i«».ingiii«  led  columnist  and  maganlnft 
editor  Ml  David  Lawrence  has  raised  a 
most  pertinent  and  important  point  in 
his  colum  a  of  AprO  23.  1964.  as  printed 
in  the  Evening  Star.  This  column  is 
enttUed  "  ligh  Court's  Law  of  the  Land: 
Stall-in  t  nd  Sit-in  Reflect  Confusion  in 
united  8  ates  on  Limits  on  Demonstra- 

tiOQSw" 


In  this  column.  Mr.  Lawrence  raised 
the  question  as  to  how  far  these  Negro 
demonstrations  and  acts  ot  violence  can 
be  taken  in  the  South  and  also  how  much 
they  can  be  limited  in  the  North,  de- 
pending evidently  not  on  the  rule  of  law 
but  rather  on  the  well-known  saying 
that  it  all  depends  on  whose  ox  is  being 
gored  and  how  much.    For  instance,  Mr. 
President,  we  have  been  told  by  swne  of 
the  distinguished  leaders  of  the  propo- 
nents of  the  so-called  civil  rights  legis- 
lation that  there  are  such  things  as  civil 
wrongs  as  well  as  civil  rights.    When  the 
pnvosed  stall-ins  were  annoimced  for 
the  New  York  World's  Fair,  we  were 
told  that  the  stall-In  would  be  a  civil 
wrong,  evidently  because  the  stall-ins 
were  to  take  place  above  the  Mason- 
Dixon  line.    Earlier,  however,  we  had 
been  told  r«)eatedly— even  by  the  UJ3. 
Supreme  Court — that  a  sit-in  in  the 
South  is  a  civil  right    In  fact,  as  Mr. 
Lawrence  points  out  in  his  column  of 
last  evening,  the  Court  has  ruled  that  to 
arrest  or  to  eject  sit-inners  from  south- 
em  restaurants  and  other  private  estab- 
lishments is  a  direct  violation  of  the  14th 
amendment,  even  where  there  Is  no  State 
law  prohibiting  integration  of  the  races 
in  private  eating  establishments. 

Mr.  Lawrence  points  out  further  in 
his  c(dumn  that  the  New  York  City  police 
must  have  violated  the  "law  of  the 
land" — if  we  are  to  be  forced  to  take 
all  Supreme  Court  decisions  as  being 
"the  law  of  the  land"  rather  than  the  law 
of  the  case  as  thc^  should  be  noted — 
when  they  arrested  and  ejected  the  stall- 
Inners  and  the  sit-iimers  at  the  New  York 
World's  Fair  this  week.  But.  Mr.  Presi- 
dent, we  have  heard  no  cries  from  the 
distinguished  proponents  of  this  legis- 
lation to  the  effect  that  anyone's  rights 
have  been  violated  by  the  Stote  of  New 
York,  as  we  heard  when — as  Mr.  Law- 
rence points  out  in  his  column— local 
law-enforcement  officers  in  Columbia, 
S.C,  stoi]f>ed  demonstrations  on  the  State 
house  grounds  which  had  been  permit- 
ted to  continue  until  it  was  reaching  the 
point  of  violence.  Mr.  President,  down 
South  we  have  a  word  for  all  of  this 
and  the  word  is  "hypocrisy."  Mr.  Web- 
ster defines  "hypocrisy"  as  being  an: 

Act  or  practice  of  feigning  to  be  what  one 
Is  not,  or  to  feel  what  one  does  not  feel; 
eep..  the  false  asstimptlon  of  an  appearance 
of  virtue  or  religion;  canting  simulation  of 
goodness. 

In  order  that  Mr.  Lawrence's  very  able 
assessment  of  the  confusion  and  hypoc- 
risy which  has  been  brought  about  by 
recent  Supreme  Court  decisions  on  sit- 
ins  might  be  made  available  to  all  Mem- 
bers of  the  Congress,  I  shall  read  the 
full  text  of  his  colimm  into  the  Rxcord 
at  this  point.  I  ask  unanimous  consent 
that  these  remarks  and  Mr.  Lawrence's 
column  appear  at  an  appropriate  place 
in  the  Rxcoro. 

Tlie  PRESIDINa  OFFICER.    With- 
out objecti<m,  it  Is  so  ordered. 
High  Cotmr's  law  of  thb  Laud— 8tall-pc 

AKD  SiT-XN   R01.aCT  CoitTUSlOlX  IW  UJOTBD 
8TATBB    OM   LZMRS  ON   DSMONSnUTTOMS 


What's  the  difference  between  a  stall-In 
and  a  sit-in?  Did  the  New  York  City  police 
violate  "the  law  of  the  land"— as  proclaimed 
by  the  Supreme  Court  of  the  United  State* 


when  demonstrators  were  arrested  In  and 
around  the  New  Tork  World's  Fair? 

Theee  questions  renect  the  confusion  that 
exists  in  the  United  States  today  as  to  what 
are  the  true  limits  of  "street  demonstra- 
tions" and  Just  how  far  the  exercise  of  the 
right  of  petition  may  go  befcwe  it  beccnnes  a 
vehicle  of  violence. 

But  no  matter  whether  cne  ^)proves  or 
disapprovee  of  these  demonstxatlons,  the 
point  has  been  dinned  Into  the  ears  of  many 
Americans  that  what  the  Supreme  Court 
says  U  "the  law  of  the  land."  Small  wonder 
that  the  "civil  rights"  demonstrators  decided 
on  a  stall-in  as  a  mere  supplement  to  the 
rights  granted  them  In  court  cases  In  con- 
nection with  alt-ins  and  marches. 

The  Supreme  Court  of  the  United  States, 
for  Instance,  on  May  20.  1963,  reversed  the 
conviction  of  three  Negroes  and  one  white 
student  who  had  been  arrested  for  trespass- 
ing when  they  refused  to  leave  a  lunch  coun- 
ter of  a  store  In  New  Orleans.  There  was 
no  ordinance  requiring  segregation,  but  the 
mayor  had  Issued  a  statement  previously  in 
which  he  said  that  "the  community  interest, 
the  public  safety,  and  the  economic  welfare 
of  t-hi"  city  require  that  such  demonstrations 
cease  and  that  henceforth  they  be  prohibited 
by  the  police  department." 

Speaking  for  the  Supreme  Court.  Chief 
Justice  Warren  concluded  that  this  state- 
ment by  a  city  official  was  State  action  and 
thus  constituted  dMilal  of  "equal  protection." 
The  arrest  of  the  sit-in  demonstraitors  was, 
therefore,  held  to  be  unconstitutional. 
Justice  Douglas,  in  a  concurring  opinion,  in- 
sisted that  a  restaurant  "has  no  aura  of  con- 
stitutionally protected  privacy  about  It." 
Certainly  the  same  can  be  said  about  the 
World's  Fair  pavUions. 

In  another  case,  decided  on  February  25, 
1963,  the  Suprane  Court  revereed  the  con- 
vlotlon  of  187  Negro  students  Involved  in  a 
march  around  the  State  house  in  Colxunbia. 
S.C.  The  local  police  had  permitted  the 
demonstration  to  go  on  for  about  46  minutes 
and  made  the  arrests  for  breach  of  the  peace 
only  after  the  students  refused  to  obey  an 
order  to  disperse  when  a  crowd  had  gathered 
In  the  area  and  traffic  was  being  impeded. 
The  Supreme  Court,  by  an  8-to-l  vote,  held 
that  this  violated  constitutional  guarantees 
of  free  speech,  free  assembly,  and  freedom 
to  petition. 

Demonstrators  thus  have  been  encouraged 
to  block  entrances  and  collect  crowds  that 
disrupt  traffic — if  only  to  gain  notoriety  or 
publicity  for  their  cause.  The  right  of  any 
citizen  to  drive  his  automobile  and  stall  It 
on  a  public  highway  Is  regarded  by  some 
Negro  leaders  as  comparable  to  the  court- 
approved  right  of  sit-in  demonstrators  to 
block  entrances  to  btUldlngs. 

Strictly  speaking,  the  police  should  be  able 
to  arrest  persons  either  for  a  breach  of  the 
peace  or  tot  performing  acts  which  threaten 
a  breach  of  the  peace.  But  the  Supreme 
Court  has  declared  otherwise,  and  the  sup- 
porters of  the  staU-ln  idea  have  every  right 
to  Invoke  the  existing  Supreme  Court  de- 
cisions in  defense  of  their  demonstrations  in 
New  Tork  City.  It  Is  true  that  the  New  York 
State  court  issued  an  order  enjoining  the 
stall-in  demonstration.  The  mere  existence 
ot  an  injuncttao.  however.  Is  not  sacred  In 
the  ejres  of  the  Supreme  Court  If  the  person 
who  violates  it  claims  his  objective  is  to  ob- 
tain constitutional  rights.  This  i»  an  ex- 
treme inteipretatloa.  but  the  Supreme  Court 
has  made  it. 

Two  of  the  demonstrators  at  the  New  Tork 
ndr  yesteiday — James  Farmer,  national  di- 
rector of  the  Congress  of  Racial  Squallty, 
and  Bayard  Rustln,  who  was  deputy  director 
of  the  "March  on^^^shlngton"  last  August- 
engaged  In  a  slt-in^ttiat  blocked  entrances 
to  the  New  Tork  Clty-^vlllon.  and  were 
arrested.  They  arrived  atlbe  fair  with  many 
fc^ower*.  and  one  of  the  leaders  said:  -I 
came  here  to  court 
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Now  ordinarily  individuals  would  not  take 
theee  chances,  but  they  have  been  supported 
by  recent  SMpnm*  Court  dedsK^  and  by 
the  voices  of  approval  which  have  been  raised 
In  many  quarters  to  the  Idea  of  demonstra- 
tions, "nius,  for  example,  in  the  "March  on 
Washington"  there  was  a  disruption  of 
traffic  and  a  heavy  financial  loss  to  merchants 
In  the  city  <rf  Washington,  and  to  the  dty 
government,  but  the  march  neverthMess  was 
applauded  not  only  by  much  of  the  press  but 
In  speeches  in  Oongrees  and  elsewhere. 

The  danger  of  any  dononstratioa  tavolving 
hundreds  of  persons  is  one  that  poses  a  be- 
wildering legal  problraa  for  the  police.  Shall 
they  deal  with  a  threatened  demonstration 
and  get  a  court  order  as  a  preventive,  or  must 
they  wait  until  law  and  order  have  aotiuOly 
been  disrupted  and  somebody  has  been  hurt? 
•nie  Supreme  Court,  for  the  time  being  at 
least,  has  decided  things  mtist  reach  the 
point  of  violence  before  the  poUoe  can  lnt«- 
vme.^ 

UjS.  FOREiaN  AID  HAS  HELPED  THE 
PRIVATE  SECTOR  ABROAD— WHY 
NOT  GIVE  THE  SAME  TERMS  TO 
ALASKAN  BUSINESSMEN  IN  DIS- 
ASTER-STRICKEN AREAS? 
During  the  delivery  of  Mr.  Thxtmignd's 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  s^eld 
to  the  distinguished  Senator  from  Alas- 
ka, with  the  understanding  that  I  will  not 
lose  my  right  to  the  floor;  that  the  re- 
sumption of  my  speech  after  such  jrield- 
Ing  will  not  count  as  another  appear- 
ance; and  with  the  further  understand- 
ing that  the  remaiiu  by  the  distinguished 
Senator  from  Alaska  will  appear  else- 
where in  the  Record.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ORUENINO.  I  thank  the  distin- 
guished Senator  from  South  Carolina  for 
his  unfailing  courtesy. 

Mr.  President,  many  businessmen  in 
the  disaster  areas  of  Alaska  face  the 
unhappy  prospect  of  assuming  new,  huge 
debts  to  reestablish  themselves  in  busi- 
ness while  at  the  same  time  having  to 
repay  debts  on  business  assets  which 
have  been  destroyed  in  the  Good  Friday 
earthquake  and  resulting  tidal  waves. 

The  able  Administrator  of  the  Small 
Business  Administration,  Mr.  Eugene 
Foley,  has  wisely  seen  the  necessity  for 
alcUng  the  private  sector  of  the  Alaska 
economy  and  has  offered  to  make  dis- 
aster loans  to  refinance  the  old  indebted- 
ness of  these  stricken  businessmen  and  to 
finance  the  reestablishment  of  the  busi- 
nesses involved.  He  has  seen  the  need 
for  generous  terms  and  has  offered  dis- 
aster loans  for  30  years  at  3  percent  in- 
terest per  annum  with  a  moratorium  on 
the  payment  of  interest  for  1  year  and 
a  moratorium  on  the  repayment  of  prin- 
cipal for  5  years. 

Last  week  I  suggested  to  Administrator 
Foley  that  we  should  be  at  least  as  gen- 
erous with  borrowers  here  at  home  as  we 
have  been  with  borrowers  under  our  for- 
eign aid  program  where  we  loan  huge 
sums  at  three-fourths  of  1  percent  inter- 
est with  a  40-year  repayment  and  a  10- 
year  moratorium  on  the  r^Miyment  of 
principal. 

Under  the  law  governing  the  small  bus- 
iness program,  the  Administrator  can  set 
the  interest  rate  for  loans  at  any  rate 
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from  0  percent  to  a  maximum  of  3  per- 
cent. I  have  asked  the  Administrator  to 
equate  our  domestic  loan  program  with 
that  of  our  foreign  aid  loan  program  and 
set  the  Interest  rate  on  small  business 
disaster  loans  in  Alaska  at  three-fourths 
of  1  percent  per  annum.  To  do  less  is  to 
act  unjustly  to  our  own  citizens. 

I  have  today  renewed  my  request  to 
Administrator  Foley  citing  Instances  of 
direct  loans  by  the  United  States  to  pri- 
vate Industry  abroad  in  sizable  sums  at 
three-fourths  of  1  percent  interest  per 
annum,  repayable  in  40  years  with  a 
moratorium  on  the  repayment  of  princi- 
pal for  10  years. 

I  ask  unanimous  consent  that  the  let- 
ter to  Administrator  Foley,  in  which  the 
request  is  made,  be  printed  in  the  Recoss 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Ricoro, 
as  follows: 

UJ3.  Sbnatb, 
Washington,  D.C.,  AprU  24, 1964. 

Mr.  EtTGXN*  P.  FOLBT. 

Administrator,  Small  Business  Administra- 
tion, Washington.  D.C. 
DxAB  Mr.  Folzt  :  Testerday  at  the  meeting 
of  the  Federal  Reconstruction  Commission 
for  Alaska  you  brought  up  my  efforts  to 
secure  the  same  Interest  rate  of  three-fourths 
of  1  percent  per  annuTn  on  small  bxislness 
loans  in  disaster  areas  of  Alaska  as  the 
United  States  has  charged  for  development 
loans  \inder  the  foreign  aid  program.  Tou 
sought  to  distinguish  these  foreign  loans 
from  your  domestic  small  business  loans  on 
the  ground  that  the  foreign  loans  were  made 
dli«ctly  to  foreign  governments  and  not  to 
the  private  sector  of  the  foreign  economy. 
After  the  meeting,  when  I  informed  you 
that  you  vrere  mistaken,  you  said  that  if  I 
coxild  produce  the  evidence  that  some  of 
these  three-fourths  of  1  percent  loans  were 
made  to  the  private  sector  of  the  foreign 
countries,  you  would  feel  that  you  could 
modify  yauT  position  from  yoxir  declared 
Intent  of  requiring  the  maximum  interest 
rate  prescribed  by  law  (3  percent  per  an- 
nvun)  for  small  business  loans  made  in  the 
disaster  areas  In  Alaska. 

The  evidence  you  desired  Is  set  forth  In 
detaU  below. 

In  the  first  place,  the  foreign  governments 
to  which  three-fourths  of  1  percent  loans 
are  made  are  merely  the  conduits  of  those 
loans  to  the  business  and  industrial  sectors 
of  those  coimtrles.  True,  many  of  those 
foreign  governments — not  having  our  Amer- 
ican concept  of  free  enterprise — may  retain 
a  part  control  or  a  nominal  control  of  those 
industries  and  businesses  or  may  own  and 
operate  them.  But  In  essence  loans  to  for- 
eign countries  to  be  used  in  the  Indiistrial 
sector  of  their  economies  produce  precisely 
the  same  effects  as  loans  by  the  Small  Busi- 
ness Administration  in  the  United  States 
and  are  Identical  In  nature  with  our  loan^^ 
they  help  produce  jobs  for  individuals,  profits 
for  stockholders,  and  economic  wealth  for 
the  coimtry. 

If  form  rather  than  substance  Is  the 
stumbling  block  to  your  modifying  your 
■tend.  I  cotild  suggest  a  sizable  loan  to  the 
State  of  Alaska  or  to  the  Alaska  Develmr 
ment  Corporation— the  poUtlcal  equivalent 
of  foreign  governments — at  three-fourths  of 
1  percent  Interest  to  be  loaned  to  business- 
men In  the  disaster  areas  of  Alaska.  But 
it  Is  not  necessary  to  resort  to  such  a  device 
since  the  evidence  Is  abundantly  clear  that 
three-fourths  of  1  percent  loans  are  made 
In  the  foreign  aid  program  directly  to  pri- 
vate industrial  and  business  ooneems,  as  I 
snail  detail  below. 

Pursuing  for  a  moment  the  •oonomic  ef- 
fects of  our  three-fourths  of  1  pooent  loans 


to  foreign  goverxunents  for  Industrial  pur- 
poses, it  Is  evident  that  when  we  gave  (not 
loaned)  for  the  development  of  fisheries  n- 
sowces  $848,000  to  Taiwan.  $160,000  to  Cam- 
bodia. $907,108  to  Indonesia.  $1,008,600  to 
Vietnam.  $6361.000  to  Korea.  $1,128,630  to 
India,  $1366,670  to  Pakistan.  $337,000  to 
Somali.  $200,000  to  Ivory  Coast.  $106,000  to 
Nigeria,  and  $161371  to  Peru,  these  dollars 
went  directly  to  building  canneries  in  those 
coxmtries  (canneries  of  exactly  the  same  type 
as  Pete  Deveau  of  Kodlak.  Alaska,  Is  trying 
to  rebuild  and  for  which  he  la  seeking  a 
Small  Business  Administration  loan)  or  to 
build  fishing  boats  operated  by  individual 
fishermen  (Jixst  like  the  fishing  boats  which 
were  destroyed  at  Seward.  Valdes.  and  Kodlak 
and  for  which  Small  Business  Administra- 
tion loans  are  now  being  sought  by  the  fish- 
ermen of  those  Alaska  communities) . 

But  we  do  not  have  to  rely  on  this  obvious 
interpretation  of  what  takes  place  in  our 
foreign  aid  program  for  reasons  why  your 
position  should  be  modified,  for  the  foreign 
aid  program  is  replete  with  instances  of 
three-fourths  of  1  percent  per  annum  loans 
made  directly  to  private  oonowns  repayable 
In  40  years  with  a  10-year  moratoriiun  on  re- 
payment of  principal. 

Here  are  some  examples  of  such  three- 
fourths  of  1  percent  40-year  loans: 

Afghanistan:  Loan  on  March  38.  1068,  of 
$2,625,000  to  the  Arlana  Afghan  Airlines.  40 
percent  of  the  stock  of  which  U  owned  by 
Pan  American  World  Airways  (a  private  U.8. 
corporation)  and  the  major  portion  of  the 
remainder  of  the  stock  owned  by  prlvat* 
Afghanistan  banks; 

India:  (a)  Loan  on  Jtme  38.  lOW,  of  $17,- 
000,000  to  the  Tata  Hydroelectric  Power  Sup- 
ply  Co..  Ltd.,  and  the  Andra  Valley  Power 
8i4>ply  Co.,  Ltd.  (both  private  eompaalM) 
for  the  TTombay  Tliermal  Power  Station: 

(b)  Lofux  on  September  26.  1082,  of  $18,- 
700.000  to  the  Tara  Bnglneerlng  *  Loco- 
motive Co.,  Ltd.  (a  privata  owporatlon)  tor 
expansion  of  a  privata  truck  plant; 

(c)  Loan  on  July  27. 1982.  to  NAPCO  Bevel 
Gear  of  India.  Ltd.  (a  privata  corporation) 
of  $2,300,000  for  expansion  of  privately  op- 
erated  precision  gear  plant: 

Egypt:  Loan  on  April  26. 1082,  ot  $8  milllcA 
to  the  Societo  Misr  Pour  La  Baycmna  for  the 
construction  of  a  ceUophane  plant.  This 
company  was  a  privately  owned  con^any.  but 
by  nationalization  decree  of  the  Bgyptlaa 
Oovermnent,  a  controlling  Interest  in  the 
company  was  nationalised; 

Brazil:  (a)  Loan  on  March  6.  1988,  to  the 
Credito  e  Plnanciamento  S.  A.  (a  privata  cor- 
p<ntitlon)  of  $4  mllUon  for  the  eetebllshment 
of  a  development  bank; 

(b)  Loan  on  March  11.  1063.  to  the  Com- 
panhia  De  Carbonos  Cololdols  (a  privata  cor- 
poration) of  $2  mUllon  for  a  carbon  black 
plant; 

Mexico:  Loan  on  June  80.  1062.  to  the 
Nacional  Pinanclera.  S.  A.  (a  privata  corpora- 
tion) of  $20  million  for  supervised  agrloul- 
t\iral  credit.  

These  exan4>les  among  many  llltistrata  my 
point  that  there  U  no  Justlflcatlon  for  this 
double  standard  and  that  borrowers  in  tha 
disaster  areas  of  Alaska  should  at  least  be 
treated  equaUy  with  fwelgn  borrowers  under 
our  foreign  aid  program  (who  have  suffered 
no  disaster)  and  that  you  should  exercise  the 
authority  you  have  under  the  Uw  and  loww 
the  interest  rata  on  disaster  small  loans  to 
three-fourths  of  1  percent  per  annum. ^ 

The  act  seta  no  minimum  rata  of  Interest, 
only  a  maximxmi  rata  of  8  percent  pw  annum. 
In  conversations  with  me  you  indicated  that 
you  liad  sufficient  authori^  and  dlseretlan  to 
set  the  intarest  rata  at  any  rata  up  to  8  per- 
cent per  annxun. 

It  should  be  borne  in  mind  that  when,  for 
example,  the  loan  of  $18,700300  was  made  to 
India  to  the  Tata  Knglneering  tt  Loeomo- 
tlve  Co.,  Ltd..  on  three-quarters-of-l-p«ro«it, 
40-year-payment   terms,   there   aoerued  no 
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renew  my  request  to  you  that 

terms  of  disaster  small  loans 

to  put  the  Alaska  borrower  on 

with  those  In  foreign  coun- 

we  loan  American  tax  dollars 

of   1   percent   Interest  per 

10-year  moratorltim  on  repay- 

Ipal. 

wishes.  I  am 
Cordlfl|ly  yours. 

Ebkxst  GmxTKNiNa, 

V£.  Senator. 


IS   AN   AI4ERICAN   PROTECTORATE 
IN  i  SIA  WORTH  WAR? 

During  tqe  delivery  of  Mr.  TmnuiONB's 
qpeech, 

Mr.MOR^.  Bir.  President,  some  days 
ago— almos ;  2  weeks  ago,  as  I  recall — 
I  announce  i  that  I  was  at  work  on  an 


international  law  principles 


vis-a-vis  tlie  unilateral  military  inter- 
vention of  the  United  States  in  South 
Vietnam.  :  have  completed  that  study; 
and  at  this  time  I  propose  to  present  my 
findings.  '  "his  will  be  a  major  foreign 
policy  spee<  h.  one  of  the  more  important 


cy  speeches  I  have  made  in 


my  20  year:  in  the  Senate.  It  is  one  that 
I  wish  had  not  been  necessary  to  make, 
because  in  this  speech  I  shall  set  forth 
my  reasons  for  complete  and  total  dis- 
agreement vltb  my  Government  in  con- 
nection witti  the  conduct  of  what  I  call 
McNamaras  war  in  South  Vietnam. 
But,  Mr.  President,  I  desire  to  be  con- 
structive aid  to  offer  my  criticisms  of 
UJS.  policy  is  constructive  criticisms,  and 
to  do  in  thi :  case  as  I  have  always  done — 
offer  afBno  Eitive  proposals  as  substitutes 
for  what  I  >elieve  is  a  most  unfortunate, 
most  unwis  >,  and  completely  unjustifiable 
American  oreign  policy  in  South  Viet- 
nam. 

Mr.  Preldent,  the  war  the  United 
States  is  fl  ^hting  in  South  Vietnam  is  a 
menace  to  the  American  people,  for  two 
reasons: 

First,  it  5  outside  the  legal  framework 
of  intemat  onal  law  and  American  treaty 
obligations ; 

Second,  t  threatens  to  engulf  the  re- 
sources an  I  manpower  of  the  American 
people  on  khe  continent  of  Asia  for  an 
undefined   ime  and  purpose. 

Either  o '  these  reasons  alone  is  suf- 
ficient reason  for  the  American  people 
to  draw  fceusk  from  the  brink.  These 
reasons  to{  ether  make  it  imperative  that 
we  draw  b{  ck. 

Most  of  ills  speech  will  deal  with  the 
legal  prob  ems  of  our  intervention  in 
Vietnam,  ilthough  I  shall  refer  also  to 
the  sheer  s  lupidity  of  a  unilateral  Ameri- 
can war  in  Asia. 
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review    the   history   of 

>olicy  in  Indochina,  smd  later 

vithout  concluding  that  the 

wanted  France  to  sbuy 


Qovei  nment 


there;  and  that  when  that  failed,  we 
took  up  where  France  left  off. 

We  refused  to  sign  the  Geneva  Agree- 
ment, which  took  France  out  of  Indo- 
china. Our  refusal  gave  fair  indication 
of  our  intention  to  stay  on  and  carry  out 
the  French  role  there  alone. 

Mr.  President,  at  the  outset  I  wish  to 
call  the  attention  of  the  Senate  to  my 
opinion  that  our  failure  to  sign  the 
Geneva  agreement  Is  of  tremendous  sig- 
nificance In  connection  with  the  subse- 
quent development  of  American  foreign 
policy  in  Vietnam. 

In  10  years  Ume,  we  have  effectively 
established  a  United  States  protector- 
ate over  South  Vietnam.  When  our  first 
choice  of  a  local  ruler  proved  totally  in- 
efBcient.  we  encouraged  his  overthrow. 
I  say  "encouraged."  because  the  extent 
of  the  American  participation  in  the 
coup  that  overthrew  Ngo  Dinh  Diem  is 
still  unknown.  But  it  is  widely  known 
that  not  only  were  Americans  in  Saigon 
dissatisfied  with  the  Diem  government, 
but  our  officials  also  spread  word  that  we 
would  welcome  a  change  in  governments. 
High  administration  officials  said  pub- 
licly that  U.S.  aid  would  be  reduced  un- 
less the  Diem  government  changed  its 
policies.  Ambassador  Lodge  told  Pres- 
ident Diem  that  we  wanted  his  brother. 
Ngo  Dinh  Nhu.  removed  from  his  posi- 
tions of  office  and  infiuence.  A  resolu- 
tion introduced  in  the  Senate,  with  22 
cosponsors.  called  for  an  end  to  UJS.  aid 
unless  the  Diem  government  changed 
its  policies  of  repression. 

When  the  coup  finally  came,  we  quick- 
ly welcomed  and  recognized  the  new 
government  headed  by  General  Minh. 
We  resumed  the  aid  that  had  been  sus- 
pended in  order  to  put  pressure  on  Diem. 
It  mattered  little  that  3  months  later, 
smother  coup  deposed  General  Minh. 
and  installed  General  Khanh.  The 
Diem,  Minh,  and  Khanh  regimes  have 
all  ruled  South  Vietnam  only  because  of 
heavy  financial  backing  by  the  United 
States.  When  we  found  one  hopelessly 
incompetent,  we  have  brought  about  a 
replacement. 

Today,  South  Vietnam  does  not  nm 
the  war  against  the  guerrillas.  She  does 
not  make  her  own  foreign  policy  or  mili- 
tary policy.  The  United  States  does. 
The  U.S.  Air  Force  is  fighting  in  South 
Vietnam.  Its  planes  and  men  are  pro- 
viding the  air  support  and  air  transpor- 
tation for  the  government  ground  forces. 
Americans  numbering  at  least  15,000  are 
fighting  with  the  ground  forces.  When 
they  are  shot  at,  they  shoot  back. 

If  hot  pursuit  of  guerrillas  is  under- 
taken into  Cambodia,  it  is  the  Americans 
who  authorize  it  and  make  possible  its 
execution.  Several  weeks  ago,  or  more, 
we  had  to  apologize  to  Cambodia,  be- 
cause we  were  caught  bombing  a  Cam- 
bodian village;  we  were  caught  dropping 
a  shocking,  inhumane  firebomb  on  a 
Cambodian  village.  The  village  was 
burned,  and  16  persons  were  killed.  How 
were  we  caught?  We  were  caught  be- 
cause our  plane  was  shot  down,  and  the 
precious  life  of  the  American  pilot  was 
snuffed  out.  This  is  an  ugly  picture,  and 
it  is  a  picture  that  will  blot  the  history  of 
this  glorious  Republic.  Therefore,  I  will 
continue  to  plead  that  we  correct  this 


mistaken  policy  and  that  we  change  our 
course  of  action  in  South  Vietnam. 

As  I  have  said,  if  action  is  carried  into 
Cambodia,  it  is  the  Americans  who  au- 
thorize it  and  make  possible  its  execu- 
tion. If  "hot  pursuit"  into  Laos  is  imder- 
taken.  it  will  be  on  our  say-so  and  exe- 
cuted by  American  military  aircraft 
manned  by  the  UJ3.  Air  Force. 

If  the  war  is  carried  into  North  Viet- 
nam, it  will  be  done  on  American  orders, 
not  on  General  Khanh's  orders,  and  it 
will  be  done  by  the  U.S.  Air  Force  alone. 

South  Vietnam  has  become  a  protec- 
torate of  the  United  States.  We  have 
made  it  one,  in  order  to  protect  what  we 
regard  as  American  interests  in  south- 
east Asia. 

X7.S.   POLICY  IN   INDOCHINA 

Our  intentions  in  this  respect  are  clear, 
from  the  history  of  the  French  with- 
drawal. I  refer  Senators  to  the  memoirs 
of  Anthony  Eden,  who  was  British  For- 
eign Secretary  in  1954.  His  volume  of 
memoirs  covering  this  period  is  entitled 
"Pull  Circle";  and  he  writes  as  follows 
of  the  early  months  of  1952: 

There  was  a  growing  feeling  In  Paris, 
partly  Inspired  by  rumors  of  Impending 
Chinese  military  Intervention  In  Indochina, 
that  Great  Britain  and  the  United  States 
should  give  more  help.  The  French  com- 
plained that  they  could  not  be  expected  to 
defend  the  Interests  of  the  free  world  In 
Indochina  slnglehanded  and  at  the  same 
time  make  the  contribution  to  European  de- 
fense which  was  being  demanded  of  them. 
Underlying  this  argument  was  the  fear  that, 
owing  to  her  commitments  In  Indochina. 
France  would  find  herself  militarily  inferior 
to  a  rearmed  Western  Germany  In  the  pro- 
posed Ehiropean  army. 

These  were  the  views  with  which  the 
French  Government  confronted  Mr.  Dean 
Acheson  and  myself  when  we  flew  to  Paris 
at  the  end  of  May  for  three -power  discussions 
on  the  problems  of  Europe  and  southeast 
Asia.  On  the  26th,  before  the  formal  discus- 
sions opened,  I  had  a  long  talk  with  Mr. 
Acheson  at  the  British  Embassy.  He  told  me 
of  the  U.S.  determination  to  do  everything 
possible  to  strengthen  the  French  hand  in 
Indochina.  OA  the  wider  question  of  the 
possibility  of  a  Chinese  Invasion,  the  U.S. 
Government  considered  that  It  would  be  dis- 
astrous to  the  position  of  the  Western  Powers 
If  southeast  Asia  were  lost  without  a  strug- 
gle. On  the  other  hand,  the  Americans  were 
determined  to  do  nothing  in  that  area  which 
would  provoke  a  third  world  war.  Their 
present  thinking  was  that  deterrent  action 
was  the  best  course.  At  an  appropriate  mo- 
ment there  might  have  to  be  some  form  of 
warning  to  the  Chinese.  If  the  warning  were 
ignored,  Mr.  Acheson  believed  that  a  block- 
ade of  the  Chinese  coast  and  the  dislocation 
of  her  commxmlcations  would  have  to  be 
considered.  I  agreed  generally  with  Mr. 
Acheeon's  approach,  though  I  personally 
thought  It  unlikely  that  China  would  enter 
the  war,  and  said  so.  The  present  state  of 
affairs  suited  China  very  well  and  she  would 
have  nothing  to  gain  by  Internationalizing 
the  conflict.  I  told  Mr.  Acheson  that  Her 
Majesty's  Government  were  strongly  op- 
posed to  any  course  of  action  In  southeast 
Asia  which  would  be  likely  to  result  in  a  war 
with  China.  We  both  agreed  that  although 
possible  means  of  deterring  China  shoiild  be 
examined,  any  provocative  action  must  at  all 
costs  be  avoided. 

On  May  30,  Mr.  Acheson  and  I  had  a  long 
and  difficult  conference  with  the  French 
Prime  Minister.  M.  Plnay,  and  the  principal 
members  of  his  Government.  M.  Pleven,  the 
Minister  of  Defense,  took  the  lead  In  present- 
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Ing  the  French  case,  which  confirmed  o\ir 
Ambassador's  warning,  and  made  depressing 
hearing.  Mr.  Acheson  remained  sympathetic 
but  firm.  There  was  no  doubt,  he  said,  that 
France's  effort  In  Indochina  was  In  the  gen- 
eral Interest.  He  pointed  out.  however,  that 
the  United  States  was  already  bearing  a  third 
of  the  cost.  The  French  lAlnlsters  repeat- 
edly argued  that  If  further  aid  was  not  forth- 
coming, there  would  be  grave  parliamentary 
difficulties  in  France.  These  would  prejudice 
the  ratification  of  KIX3  and  the  continuation 
of  French  efforts  In  Indochina. 

As  we  were  driving  away  from  the  confer- 
ence. Dean  Acheson  told  me,  more  In  sorrow 
than  In  anger,  that  If  further  aid  were  ap- 
proved by  Congress,  the  United  States  wovUd 
be  bearing  about  half  the  cost  of  the  Indo- 
china war.  yet  to  hear  the  French  talk,  one 
would  think  that  his  Government  were  only 
supplying  them  with  the  odd  revolver  or  two. 
I  reflected  that  If  the  French  really  wanted 
American  aid,  they  were  going  about  It  In 
the  worst  possible  way. 

When  we  held  a  further  three-power  meet- 
ing In  London  at  the  end  of  June,  I  learned 
that  I  had  been  wrong  In  doubting  the  Ptench 
method.  Mr.  Acheson  told  me,  before  the 
talks  began,  that  his  Government  had  agreed 
to  Increase  their  aid  to  the  French  In  Indo- 
china by  $160  million  dvu-lng  the  coming 
fiscal  year.  This  was  an  Increase  of  40  per- 
cent, and  generous  by  any  standards. 

By  late  1953,  a  new  American  admin- 
istration was  in  office,  and  the  French 
position  in  Indochina  had  slipped  still 
further.  In  December  of  1953,  the  Viet- 
minh.  the  Commimist-led  rebels  against 
the  French,  had  embarked  on  a  new  of- 
fensive, and  Mr.  Eden  says  of  it: 

The  new  offensive  was  no  doubt  Intended 
to  show  the  ineffectiveness  of  the  French 
guarantee  to  Laos  In  the  recently  concluded 
treaty.  It  may  not  have  succeeded  In  this 
purpose,  but  It  did  serve  to  arouse  concern 
for  the  future  of  the  French  military  posi- 
tion. This  concern,  and  fears  of  Chinese  In- 
tervention, were  becoming  particularly  acute 
In  the  United  States.  On  December  29,  Mr. 
Dulles  told  a  press  conference  that  In  the 
event  of  an  Invasion  of  Indochina,  the  Amer- 
ican reaction  "would  not  necessarily  be  con- 
fined to  the  particular  theater  chosen  by  the 
Conun\uilsts  for  their  operations."  On  Janu- 
ary 12,  1954,  after  proclaiming  the  doctrine 
of  Instant  retaliation,  Mr.  Dulles  gave  warn- 
ing that  Chinese  Intervention  would  have 
"grave  consequences  which  might  not  be 
confined  to  Indochina."  These  admonitions 
did  not  seem  to  me  on  the  mark.  I  did  not 
believe  that  any  Chinese  Intervention  was 
Imminent;  there  was  no  need  for  it.  The 
Vletmlnh  were  doing  well  enough  as  It  was. 
More  practically,  the  view  was  already  being 
canvassed  In  the  American  press  that  the 
United  States  should  step  In  to  help  the 
French  with  sea  and  air  power  before  the 
military   situation  deteriorated  further. 

But  the  French,  Russians,  and  British 
were  ready  to  sit  down  and  dis- 
cuss a  political  settlement  in  Indochina. 
"It  was  essential,"  continuing  to  quote 
the  British  Foreign  Secretary  of  the 
time: 

That  the  French  should  hold  their  gro\ind 
militarily.  In  order  that  their  bargaining 
position  at  Geneva  should  not  be  weakened. 
But  I  did  not  consider  It  to  be  In  the  best 
Interests  of  France  that  the  scale  of  the 
fighting  should  be  Increased,  or  that  she 
should  be  encouraged  to  expend  her 
straitened  resources  In  trying  to  force  a  mili- 
tary decision.  The  Americans  took  a  dif- 
ferent view.  On  February  8,  our  Ambassador 
was  told  at  the  State  Department  that  the 
TJA.  Government  was  perturbed  by  ths  fact 
that  the  French  were  aiming  not  to  win  the 


war,  but  to  get  Into  a  position  from  which 
they  could  negotiate. 

At  this  time  Mr.  Bedell  Smith,  the  Ameri- 
can Under  Secretary  of  State,  was  reapprais- 
ing the  situation  with  a  small  group  invited 
by  the  President  to  consider  the  Indochina 
problem.  He  told  our  Ambassador  that  there 
was  no  Intention  of  sending  American  troops 
Into  Indochina;  the  President  would  not  do 
It  even  If  he  had  the  power.  Yet  the  Ameri- 
can Ambassador  In  Saigon  had  succinctly  re- 
marked that  "the  French  would  not  be  al- 
lowed to  skedaddle  unless  China  gave  abso- 
lute guarantees."  I  did  not  see  how  this  dual 
purpose  was  to  be  realized. 

On  March  29,  In  a  speech  to  the  Overseas 
Press  Club  of  America,  Mr.  Dulles  said  that 
th«  Imposition  of  the  Commiinlst  system  on 
southeast  Asia  "should  not  be  pa£slvely  ac- 
cepted but  should  be  met  by  united  action. 
This  might  Involve  serious  risks,  but  these 
risks  are  far  less  than  those  that  will  face 
us  In  a  few  years  from  now  If  we  dare  not 
be  resolute  today."  I  had  no  objection  to 
strong  American  words,  but  I  wanted  to  be 
sure  that  they  meant  what  they  appeared 
to  say.  We  had  been  told  that  the  United 
States  was  not  prepared  to  Intervene  In 
Indochina  In  the  only  effective  way,  on  land. 
It  was  Important  not  to  encourage  the 
French  by  the  offer  Qf  lesser  means  which 
could  not  succeed. 

Meanwhile,  the  position  of  the  besieged 
French  garrison  at  Dlen  Blen  Phu  had  de- 
teriorated further.  The  American  Govern- 
ment now  approached  the  French  and  o\ir- 
selves  with  a  new  proposal.  This  was  to  the 
effect  that  all  the  countries  concerned  shotild 
Issue,  before  Geneva,  a  solemn  declaration 
of  their  readiness  to  take  concerted  action 
under  article  51  of  the  United  Nations  Char- 
ter against  continued  Interference  by  China 
In  the  Indochina  war.  We  were  Informed 
that  the  proposed  warning  would  carry  with 
It  the  threat  of  naval  and  air  action  against 
the  Chinese  coast  and  of  active  Intervention 
In  Indochina  Itself.  This  ad  hoc  coalition, 
comprising  the  United  States,  France,  the 
United  Kingdom,  Australia,  New  Zealand, 
Thailand,  the  Philippines,  and  the  three  As- 
sociated States  of  Indochina,  would  slmtU- 
taneously  set  about  organizing  the  collec- 
tive defense   of  southeast  Asia. 

Reports  from  Paris  Indicated  that  this  Idea 
had  met  with  a  lukewarm  reception  there. 
On  April  5,  President  Elsenhower  sent  a 
message  to  Sir  Winston  Churchill  \irglng 
Tiiin  to  fall  In  with  the  American  plan  and 
suggesting  that  Mr.  Dulles  might  fly  to  Lon- 
don within  a  few  days  to  discuss  his  proposal. 
This  offer  was  accepted,  but  at  the  same  time 
I  warned  Sir  Roger  Maklns  In  Washington 
that  he  should  say  nothing  at  this  stage 
which  might  commit  \is  to  the  Joint  action 
proposed. 

Secretary  Dulles  set  out  to  London  to 
discuss  an  American  proposal  for  a  joint 
Allied  intervention  in  Indochina.  From 
what  has  been  written  and  related  about 
the  position  of  the  United  States.  Secre- 
tary Dulles  and  Admiral  Radford  were 
advocating  prompt  American  interven- 
tion of  any  degree  necessary  to  save  the 
French  position.  President  Eisenhower, 
whatever  his  personal  views  of  its  wis- 
dom, wanted  congressional  authorization 
and  the  participation  of  other  countries. 
So  Dulles  and  Radford  both  went  to  Lon- 
don to  try  to  get  participation  from  the 
British. 

Mr.  Eden  writes  that  he  simimarized 
his  own  position  In  writing  shortly  before 
the  Dulles  visit: 

I  quote  the  British  Secretary: 

The  U.S.  proposal  assumes  that  the  threat 
of  retaliation  against  China  would  cause  her 
to  withdraw  aid  from  the  Vletmlnh.  This 
seems  to  me  a  fundamental  weslmiisi    Tbera 


Is  a  distinction  between  warning  China  that 
some  specified  further  action  wUl  entail 
retaliation,  which  might  be  an  effective  de- 
terrent, and  calling  upon  her  to  desist  from 
action  In  which  she  Is  already  engaged.  I 
cannot  see  what  threat  would  be  sufficiently 
potent  to  make  China  swaUow  so  humiliating 
a  rebuff  as  the  abandonment  of  the  Vlet- 
mlnh without  any  face-saving  concession 
In  return.  If  I  am  right  In  this  view,  the 
Joint  warning  to  China  would  have  no  ef- 
fect, and  the  coalition  would  then  have  to 
withdraw  Ignomlnlously  or  else  embark  on 
warlike  action  against  China. 

Neither  blockade  nor  the  bombing  of 
China's  Internal  and  external  communica- 
tions, which  the  XJB.  Government  appear 
to  have  In  mind,  were  considered  by  our 
Chiefs  of  Staff  to  be  mUltarlly  effective  when 
these  were  discussed  In  connection  with 
Korea.  They  would,  however,  give  China 
every  excuse  for  Invoking  the  Slno-Sovlet 
Treaty,  and  might  lead  to  a  world  war.  Nor 
should  we  commit  British  forces  to  opera- 
tions In  Indochina. 


The  British  Foreign  Secretary.  Mr. 
Eden,  also  paraphrases  the  conversation 
he  had  with  Secretary  Dulles: 

The  battle  at  Dlen  Blen  Phu  had  reached 
a  crucial  phase  and  American  military  au- 
thorities did   not  rate  the  French  chances 
of  victory  highly.     For  these  reasons.  Mr. 
Dulles  went  on,  the  U.S.  Chiefs  of  Staff  had 
suggested     8     weeks     ago    that    American 
naval  and  air  forces  should  intervene  In  the 
Indochina  war.    He  told  us  that  some  air- 
craft carriers  had  already  been  moved  ttom. 
Uf""*    toward    the    Indochina    coast.    On 
reflection,  Mr.  Dulles  had   considered   that 
the  United  States  shoxild  not  act  alone  In 
this  matter  and  that  before  a  decision  to 
Intervene  were  taken,  two  conditions  shoxild 
be  met.    First,  there  must  be  some  assurance 
that  the  French  Government  were  willing  to 
grant  the   associated  states  real  Independ- 
ence within  the  French  Union,  so  as  to  pro- 
*vlde   the   necessary   political   basis   for   ef- 
fective resistance.    Second,  the  UJ3.  Govern- 
ment must   ascertain  whether  their   allies, 
especially  the  United  Kingdom,  Australia, 
and  New  Zealand,  took  an  equally  grave  view 
of   the    situation.     For   these   ressons.    al- 
though he  no  longer  had  in  mind  a  warning 
declaration     specifically     directed     against 
China,  Mr.  Dulles  wanted  to  see  the  forma- 
tion of  an  ad  hoc  coalition  which   might 
develop  into  a  southeast  Asia  defense  orga- 
nization.   He    thought   that   this   In   itself 
would  deter  China  from  further  Interference 
In  Indochina,  and  would  strengthen  our  posi- 
tion at  Geneva  by  giving  evidence  of  our 
solidarity. 

Eden's  reply  to  the  Indochina  pro- 
posal of  Dulles  was  as  follows: 

If  there  was  to  be  any  question  of  Allied 
mterventlon,  military  or  otherwise,  or  of 
any  warning  announcement  before  Geneva. 
that  would  require  extremely  careful  con- 
sideration. It  was  doubtfxil  whether  the 
situation  In  Indochina  could  be  solved  by 
purely  military  means  and  we  mtist  at  least 
see  what  proposals.  If  any,  the  Communists 
had  to  make  at  Geneva.  Accordingly,  I  told 
Mr.  Dulles  that.  In  my  view,  the  com- 
munique which  woxild  be  issued  after  his 
visits  to  London  and  Paris  should  not  go 
beyond  a  warning  that  we  would  not  sdlow 
the  work  of  the  Geneva  Ocmferenoe  to  be 
prejudiced  by  Communist  military  action. 
I  was  not  convinced  that  any  Immediate 
mention  should  be  made  of  any  decision 
concerning  collective  security"  In  southeast 
Asia,  If  that  were  agreed  upon. 

Our  ttmoal  talks  on  Aprtl  12  and  18  added 
little  to  this  Initial  conversation.  I  said 
that  I  could  agree  to  no  more  than  to  en- 
gage tn  preliminary  dlsousslqns  on  the  pos- 
sibility of  forming  a  mutual  secvulty  system 


8998 


In  southeM 

terventlon, 

Indochina 

itiiould  It 

two  r    , 

unequlTOcal 

eminent  of 

states  and 

fllct  oa   an 

«ad.  with 

naTal 

of  victory 

confUlont 

President 

and  poMlbl^ 

convinced 

then  made, 

was  analog4^>* 

Manchuria 

tlon  of  the 

British 

Allied 

air  and  the 

ish  public 

f  erence  In 

to  any 

TolTed  In 


CONGRESSIONAL  RECORD  —  SENATE 


Apnl  2U 
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About  tills  time.  American  opinion 
was  being  explored  by  Vice  President 
Nixon.  It  his  famous  speech  to  the 
American  Society  of  Newspaper  Editors 
In  New  Y<  rk  City  on  April  16,  1954,  he 
spoke  not  or  attribution.  According  to 
the  accoui  t  In  the  New  York  Times  of 
April  17,  he  said  that  If  the  French 
stopped  flfhtlng  In  Indochina  and  the 
situation  (  emanded  It.  the  United  SUtes 
would  hat  B  to  send  troops  to  fl«ht  the 
Communis  ts. 

"We  miLst  take  the  risk  of  putting 
American  boys  in  the  fighting"  If  there 
waanoothBrway.  Those  were  the  words 
oCRichan  Nixon  In  1954. 

I  ask  in  auilmous  consent  to  have  the 
New  York  Times  story  of  April  17,  and 
that  of  A]  (ril  18  Identifying  the  speaker 
as  Vice  Pi  ssident  Nixon,  reprinted  in  the 
RscoBD  at  this  point  In  my  remarks. 

There  letng  no  objection,  the  news 
articles  nere  ordered  to  be  printed  in 
the  Rscoi  D,  as  follows: 
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(by  Luth«r  A.  Huston) 
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What  prompted  the  question  was  his 
statement  that  while  the  Vietnam  forces 
wotild  continue  fighting  in  event  of  a  French 
withdrawal.  Indochina  probably  would  be 
Communlat-dominated  within  a  month  of 
that  act. 

James  C.  Hagerty,  White  House  press  sec- 
retary, now  In  Augusta  with  President  Elsen- 
hower, would  not  say  whether  the  state- 
ments made  by  the  administration  soiuce 
reflected  the  views  of  the  President. 

"I  have  no  knowledge  of  the  story,"  said 
Mr.  Hagerty.  "I  was  not  In  Washington  and 
I  cannot  conunent  on  anything  I  did  not 
hear." 

Congressional  reaction  to  the  anonjrmous 
statement  was  scattered  but  to  the  point. 
Senators  BouaKi  B.  HiCKiNLOOPKa.  Repub- 
lican of  Iowa;  and  Httbest  HuMPHarr.  Demo- 
crat of  Minnesota,  said  the  administration 
official's  comments  on  Indochina  went  far 
beyond  the  Elsenhower-Dulles  policy  as  they 
understood  It. 

Senator  Macs  Mansthld.  Democrat  of 
Montana  and  another  member  of  the  Foreign 
Relations  Committee,  asked  that  the  official 
identify  himself  "so  that  Congress  can  ques- 
tion him  to  find  out  who  and  what  he  is 
speaking  for." 

Senator  William  F.  Knowland  of  Califor- 
nia, the  majority  leader,  declined  any  com- 
ment on  the  statement,  presumably  because 
he  was  among  those  who  heard  it  firsthand 
and  felt  bound  to  respect  the  {^Dclalli  desire 
to  remain  anonymous. 

Adopting  a  phrase  xised  only  recently  by 
President  Elsenhower,  the  official  remarked 
that  "the  United  States,  as  the  leader  of  the 
free  world,  cannot  afford  further  retreat  in 
Asia."  He  expressed  the  view  that  the 
Communist  forces  could  be  stopped  "with- 
out American  boys,"  but  added  "we  must 
take  the  risk  of  putting  American  boys  in 
the  fighting"  if  there  was  no  other  way. 

The  source  of  some  of  the  most  provoca- 
tive statements  that  have  been  made  re- 
cently by  any  Washington  ofllcial  ranged 
wide  in  the  field  of  troubled  Asian  affairs  and 
showed  an  unusual  familiarity  with  the  sub- 
ject. His  auditors  were  impressed  with  his 
Imowledge  and  ability  to  marshal  his  facts. 

OKNSVA    PSOSFCCT   8UBVSTD 

Among  the  statements  he  made  were  these: 
The  sitiiation  in  southeast  Asia  Is  cur- 
rently the  most  Important  issue  facing  the 
United  SUtes.  It  relates  to  a  war  we  might 
have  to  fight  in  the  future  and  that  we  might 
lose. 

The  madn  target  of  the  Conununlsts  in  Ko- 
rea and  in  Indochina  is  Japan.  Conquest 
of  areas  so  vital  to  Japan's  economy  would 
reduce  Japan  to  an  economic  satellite  of  the 
Soviet  Union. 

The  Geneva  Conference  on  Far  Castem 
Problems,  opening  April  26,  will  end  in  an 
impasse  on  Korea.  The  United  States  would 
come  out  where  It  went  in  at  Oeneva. 

At  Geneva,  however,  the  United  States 
has  to  take  a  position  and  try  to  sell  it  to 
the  reluctant  French  and  British. 

The  Geneva  conference  will  not  create  a 
free,  independent,  and  vmited  Korea,  but 
even  so.  Dr.  Syngman  Rhee,  President  of 
South  Korea,  will  not  move  alone.  He  will 
continue  to  iise  the  threat  of  unilateral  ac- 
tion, however,  as  a  strategic  weapon. 

KOTea  and  Indochina,  the  source  said, 
will  be  t2ie  two  major  items  on  the  agenda 
at  Geneva.  The  Allies  will  be  for  a  free 
united  and  independent  Korea,  he  declared, 
but  the  Communists  cannot  agree  to  that 
because  they  know  that  if  an  election  is  held 
they  will  lose. 

What,  then,  will  the  South  Koreans  do?  he 
asked.  It  Lb  hard  to  be  dogmatic,  he  said, 
btrt  his  guess  was  that  President  Rhee  would 
not  like  it  but  would  not  take  unllatand  ac- 
tion that  would  reopen  the  war. 

President  Rhee  is  a  complex  man.  both  a 
conspirator  and  a  realist,  according  to  this 
thads,  who  knew  he  oould  not  win  without 


UjS.  support  so  would  not  move  alone,  but 
thought  it  unwise  to  annoimee  he  would  not 
move  alone.  So  long  as  the  Communists  are 
afraid  President  Rhee  will  act  imilateraUy. 
they  will  be  forced  to  act  differently  at  the 
Geneva  conference  table,  the  source  said. 
Indochina,  he  said,  needs  a  Sjrngman  Rhee. 
The  war  in  Indochina  involves  the  fut\ire 
of  France,  of  Asia,  of  Europe  and,  finally,  the 
United  States,  he  declared. 

Prom  the  Communist  point  of  view  the 
war  in  Korea  Is  about  Japan,  he  continued, 
and  so  is  the  war  In  Indochina,  which  is  es- 
sential to  Japan's  economic  survival.  With- 
out trade  with  Indochina  and  Korea  and  with 
these  countries  under  Communist  control, 
Japan  would  become  an  economic  satellite 
of  the  Soviet  Union,  which  is  the  Commu- 
nists' aim,  he  said. 

But  he  saw  no  reason  why  the  French  forces 
should  not  win  in  Indochina  with  their 
greater  manpower  and  tremendous  advantage 
in  materials. 

The  problem  is  not  materials  but  men,  he 
said,  and  they  will  not  come  from  France, 
which  is  tired  of  the  war;  they  must  come 
from  Vietnam,  Cambodia,  and  Laos.  But  the 
French  have  been  slow  in  training  the  native 
soldiers. 

Even  more  difficult  Is  the  problem  of  giving 
the  Indochinese  the  wlU  to  fight,  he  went 
on.  He  took  issue  with  the  view  that  if  the 
French  got  out,  the  Indochinese  would  fight 
to  keep  their  Independence,  saying  Indochina 
would  be  Communist-dominated  within  a 
month  if  the  French  left. 

So  the  United  States  mtist  go  to  Geneva 
and  take  a  positive  stand  for  united  action 
by  the  free  world,  he  asserted,  or  it  wUl  have 
to  take  on  the  problem  alone  and  try  to  sell 
it  to  the  others. 

There  will  be  French  pressure  at  Geneva 
to  negotiate  and  end  the  fighting  at  any 
cost,  he  said,  and  the  British  position  will  be 
somewhat  similar  because  of  mounting  Labor 
Party  pressure  and  defections  in  the  Conser- 
vative ranks.  The  British  do  not  want  to 
antagonise  Red  China,  which  they  have 
recognised. 

The  united  States  is  the  only  country  that 
is  strong  enough  politically  at  home  to  take 
a  position  that  will  save  Asia,  the  official 
continued. 

MaOOTIATIONS   0PF08BD 

He  raised  the  question  of  negotiating  to 
divide  the  territory,  saying  the  United  States 
could  invite  the  Communists  into  the  gov- 
ernment or  co\ild  negotiate  to  get  the  Com- 
munists to  Invite  it  in.  but  that  negotiations 
In  any  form  woxild  end  up  in  Communist 
domination  at  a  vital  new  area. 

Perhaps  Communist  Intransigence  about 
Korea  would  teach  the  French  and  the  Brit- 
ish the  futility  of  negotiation  and  bring  them 
over  to  the  plan  of  united  action  put  forward 
by  Secretary  of  State  John  Foster  Dulles,  he 
suggested. 

The  United  States  ccnnpletely  opposes  any 
suggestion  that  admission  of  Communist 
China  to  the  United  Nations  be  \ised  as  a 
bargaining  point  at  Geneva,  he  declared.  He 
stressed  that  it  was  important  to  contain 
Communist  China  in  the  area  it  now  holds 
and  that  recognition  of  the  Pelplng  Govern- 
ment, which  admission  to  the  United  Nations 
would  involve,  would  emasculate  the  con- 
tainment policy. 

The  three  things  the  United  States  must 
do.  he  said,  are  to  keep  up  the  program  of 
aid  to  the  French  forces,  encourage  Ftanoe 
to  give  real  independence  to  Vietnam,  Cam- 
bodia, and  Laos,  and  try  for  a  program  of 
united  action  in  Asia. 

With  regard  to  the  Tlew  that  it  might  be 
pcmtlcally  expedient  to  agree  to  negotlatiociB 
with  Red  China,  he  said  the  answer  was  that 
if  the  United  States  left  its  poUcy  to  an  un- 
informed public  opinion,  it  wotild  go  down 
the  long  road  to  disaster.  This  country  must 
take  the  long  risks  now,  he  said. 
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An  alliance,  however,  will  not  meet  the  real 
danger  in  Asia,  which  is  not  aggression  but 
internal  subversion,  he  declared. 

The  free  world  must  face  the  fact  that  a 
pact  cannot  be  effective  unless  internal  sub- 
version can  be  stopped,  he  continued,  and 
one  way  to  do  this  would  be  to  associate  the 
United  States  with  the  legitlmata  aspirations 
of  ita  friends  »nd  potential  friends  in  the 
Far  East. 

These  aspirations  were  termed  threefold: 
Independence  from  any  foreign  domination, 
recognition  of  equaUty.  and  peace. 

Ui3.  information  programs  should  be 
maintained  and  strengthened  to  carry  as- 
surance of  this  coimtry's  sympathy  with 
those  aspirations  to  the  Asian  countries.  Tlxe 
source  said  he  would  oppose  any  curtailment 
of  those  programs  or  cuts  in  appropriations 
that  would  lessen  their  effectiveness. 

All  Asians  want  to  be  on  the  winning  side 
and  we  must  let  them  know  that  by  Joining 
with  the  United  States  they  would  be  on  the 
winning  side,  he  said.  The  leaders  making 
U.S.  policy  were  pictured  by  him  as  oon^M- 
tant.  imaginative,  coxirageous,  and  dedicated 
and  he  said  the  poUcies  being  formulated  for 
Asia  would  win  if  public  cq;>inion  supported 
them. 

But  with  or  without  the  support  of  public 
opinion,  if  the  situation  in  Indochina  re- 
quires that  American  troops  be  sent  there  to 
prevent  that  area  from  disappearing  behind 
the  Iron  Curtain,  the  administration  must 
face  the  issue  and  send  the  troops,  he  de- 
clared.   

NlXOir  Is  RXVSALBD  AS  AUTHOB  OW  StIB  OT^ 

Indochina:  Vtcs  PasnoxNT  Told  BDiroas 
Untrd  States  Might  Intxsvxnx  With 
TBooPS  IF  tkx  FaxNCB  Quit— Btatx  Db- 

PABTICBNT  DbCLABBB  IT  IS  HIOHLT  UMLIKBLT 

Towct  "SRtll  Bb  Bbnt  to  Asia 
(By  John  D.  Morris) 

Washinoton,  AprU  17.— Vice  President 
Richard  M.  Nixon  is  the  administration  offi- 
cial who  said  yesterday  that  the  United 
States  might  have  to  send  troops  to  Indo- 
china if  the  French  quit  fighting  there. 

The  disclosure  coincided  with  the  develop- 
ment in  Congress  of  much  concern,  consid- 
erable resistance,  and  some  scattered  support 
for  the  possible  use  of  U.S.  grovmd  forces 
as  a  last  resort  in  the  crucial  Far  Eastern 
war,  as  suggested  toy  Mr.  Nixon. 

Senator  William  F.  Knowland,  of  CaU- 
fomia.  the  Senata  majority  leader,  voiced 
agreement  that  .troops  shoTild  be  sent,  if 
necessary,  to  keep  southeast  Asia  from  fall- 
ing Into  the  hands  of  the  Oommunlsta.  He 
added,  however,  that  he  did  not  think  it 

would  be  neceesary.  

Senator  Knowland  added  that  Oongreas 
and  the  pe<^le  would  not  "be  satisfied"  with 
the  development  of  another  Korea  sitmition 
in  which  this  coxmtry  would  "assume  90 
percent  of  the  burden." 

OOOPXBATION  IS  SOUGHT 

He  added  he  thought  the  time  had  arrived 
when  aU  nations  giving  Upservlce  to  the 
free  world  defense  should  take  part  in  the 
collective  security  system,  and  in  an  allu- 
sion to  the  role  of  other  United  Nations 
members  in  the  Korean  war,  he  expressed  the 
view  that  Americans  would  not  care  again 
to  see  "60  backseat  drivers"  holding  back 
the  use  of  the  full  military  power  of  the 
United  States.  The  United  Nations  has  00 
members. 

Elsewhere,  questions  arose  as  to  the  pro- 
priety of  presenting  so  grave  a  possibility 
to  the  American  people  through  an  anony- 
mous "high  official."  as  the  Vice  President 
was  identifled  at  his  own  insistenoe  in  ini- 
tial news  accounts  of  his  speech. 

In  the  first  official  reaction  to  the  Vice 
President's .  statement  from  the  executive 
branch,  the  State  Department  announced 
that  the  dispatch  of  JJA.  troops  to  Indoohtna 
was  "highly  unlikely." 


Without  accepting  the  identification  of 
Mr.  Nixon  except  as  "a  high  Government  offi- 
cial," the  Department  said  his  address  "ex- 
pressed full  agreement"  with  p<^cies  pre- 
viously set  forth  by  President  Eisenhower 
and  Secretary  of  State  John  Foster  Dulles. 

"In  regard  to  a  hypothetical  question  ss 
to  whether  UJS.  forces  should  be  sent  to  In- 
dochina in  the  event  of  French  withdrawal, 
the  high  Government  c^Bcial  categorically 
rejected  the  premise  of  possible  French  with- 
drawal." said  the  State  Department. 

"Insofar  as  the  use  of  UJS.  forces  was 
concerned,  he  was  stating  a  course  of  pos- 
sible action  which  he  was  personally  pre- 
pared to  support  under  a  highly  imlikely 
hypothesis. 

"The  answer  to  the  question  correctly  em- 
phasized the  fact  that  the  Interesta  of  the 
United  States  and  other  free  nations  are 
vitally  involved  with  the  interesta  of  France 
and  the  associated  states  in  resisting  Com- 
munist domination  of  Indochina." 

Vice  President  Nixon  delivered  his  speech 
yesterday  at  the  annual  ccmvention  of  the 
American  Society  of  New^Miper  Bditors. 

If  France  stops  fighting  in  Indochina  and 
the  situation  demands  it.  he  said,  the  United 
States  will  have  to  send  troops  to  prevent 
the  Communlsto  from  taking  over  this  gate- 
way to  southeast  Asia.  This  was  during  a 
question  period  that  followed  his  prepared 
speech,  in  which  he  discussed  Far  East  prob- 
lems. 

Mr.  Nixon  spcdce  to  the  editors  on  the  con- 
dition that  his  remarks  would  not  be  attrib- 
uted to  him.  News  mediums  in  the  United 
States  observed  the  stipulation  in  reporting 
the  speech  yesterday. 

However,  the  account  carried  by  the  Times 
of  London,  was  worded  in  such  a  way  as  to 
make  it  unmistakable  that  Mr.  Nixon  was 
the  high  official  speaking,  and  France-Solr  in 
Paris  identifled  the  Vice  President  as  the 
speaker. 

Representative  Clare  Hoffman.  Republican, 
of  Michigan,  meanwhile  attributed  the  speech 
to  the  Vice  President  in  an  interview  with  the 
DaUy  Star  of  NUes,  Mich. 

As  a  conseqiience.  the  editors'  society 
made  it  known  that  there  was  no  longer  any 
restriction  on  publication  of  the  speaker's 
identity.  Mr.  mxon,  for  his  part,  made  him- 
self unavailable  for  qiwsticmlng. 

Amf>ng  editors  who  heard  the  speech,  the 
consensus  was  that  Mr.  Nixon  was  testing  the 
reaction  of  the  public  and  Congress. 


Senator  Knowland  expressed  the  belief  that 
Ftench  withdrawal  from  Indochina  was  un- 
likely and  that  U.S.  ground  forces  would  not 
be  required  in  any  event. 

There  Is  ample  manpower  among  the  free 
nations  of  Asia  "to  meet  the  threat  in  south- 
east Asia  if  supported  by  the  air  and  sea 
forces  of  other  naUons  with  the  potential  to 
do  so."  he  asserted. 

Senators  Lbvxbbtt  Saltonstall  of  Masaa- 
ohusetta  and  Boubxx  B.  HnacBMLoarsB  of 
Iowa.  Republicans,  were  among  those  regis- 
tering outright  opposition  to  the  use  of  U>8. 
troops. 

Mr.  Salxonbtall,  chairman  of  the  Armed. 
Services  Committee,  said  that  "frcon  the  in- 
formation that  has  been  given  me  th\is  far, 
my  (^Inioa  is  that  we  should  not  send  men 
into  Indochina." 

Senator  HicxBNUMrBB.  a  member  of  ttM 
^irelgn  Relations  Committee,  said  he  had  no 
reason  to  change  his  past  position  against 
such  actioQ. 

In  separate  Interviews,  Senators  Ra^h  I. 
Flanders,  Republican,  of  Vermont,  and  John 
F.  Kennedy,  of  Massachusetto,  Estes  Ke- 
fauver,  of  Tenneesee.  and  Hubert  .M. 
Humphrey,  of  Mlnneeota,  Democrata,  stressed 
the  need  for  assurances  that  the  united 
States  backed  complete  independence  for 
the  three  Indochinese  states. 

Senator  Kef  auver  said  he  was  "unalterably 
opposed"  to  sending  troops. 

Senator  Gbobgx  Skatbxbs,  Democrat,  of 
Florida,  called  on  the  administration  to  first 
"put  our  enemies  on  notice  that  if  wa  are 
drawn-  into  a  war,  we  are  going  in  with 
everything  we  have." 

Senator  Alexander  Wiley,  RepuUloan.  o< 
Wisconsin  and  chairman  of  the  Foreign  Re- 
lations C<Hnmlttee.  commented  merely  that 
"I  don't  think  that  [the  dispatch  of  troops] 
will  ever  come  to  pass."  ' 

Among  other  complicattoBS  canssd  by  tlia 
ancmymous  nature  of  the  speech,  the  UJB. 
Information  Agency  decided  not  to  mention 
it  in  yesterday's  broadcasta  to  foreign 
countries. 

One  reason,  according  to  oOcials.  was  the 
awkwardness  at  quoting  an  anonyinoos 
source.  But  the  main  hitch,  it  was  said, 
came  from  standing  instructions  to  regard 
Presidmt  lasenhower's  statement  of  Friam- 
ary  10  as  guiding  policy  on  Indochina. 
VJi.  tbchmiciams 
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Senator  Knowland  v<^ced  doubt  that  the 
public  would  react  favorably  to  the  estab- 
lishment of  such  a  poUcy  in  the  abeence  of 
adequate  arrangementa  for  a  Joint  defense 
force  in  the  Indochina  area. 

Secretary  Dulles  is  now  sefklng  to  establlah 
a  10-natlon  alliance  to  guard  Indochina 
and  southeast  Asia  against  new  aggressioo. 

"It  is  my  beUef,"  Senator  Knowland  said, 
"that  prior  to  ctmmiltment  at  any  armed 
forces  land.  sea.  or  aii^the  President  would 
and  should  come  to  Congress  and  lay  the 
facte  before  it  with  his  recommendations. 

"I  believe  the  reaction  of  Congress  and  the 
American  people  woxild  to  a  considerable  ex- 
tent be  infiuenced  by  what  nations  would 
contribute  to  collectlTe  aetton." 

Ooogrees  and  the  pec^e.  he  said.  *^rould 
not  be  satisfied  with  having  this  country  aa- 
sume  90  percent  of  the  burden  as  it  did  in 
Korea. 

"Nor  do  I  think  that  they  would  care  to 
see  00  back-seat  drivers  restraining  the  use 
of  our  full  military  potential  as  they  did  in 
Korea,"  be  added. 

Mr.  Knowland  left  no  doubt  that  he  re- 
ferred to  other  membws  of  the  United  Na- 
tions, and  added: 

"1  think  the  time  has  arrived  when  thoee 
naucms  giving  Upservlce  to  free  world  de- 
fense shouldbe  willing  to  take  part  In  tlia 
coUecUve  security  systeioa." 


In  his  news  conf  erenoe  on  that  daj  the 
President  said  he  oould  not  conceive  of  a 
greater  tragedy  for  America  Uian  to  get 
heavUy  invcdved  now  in  all-cut  war  in  the 
Far  East.  No  one.  he  asserted,  oould  be 
more  bitterly  oppoeed  to  ever  getting  the 
United  States  Involved  in  a  hot  war  in  that 
region. 

Toax  days  earlier,  the  Government  had 
announced  it  was  sending  aoo  technicians  to 
help  service  U.S.  planes  being  ussd  by  the 
Ftench  in  Indochina.  Tills  preciidtatsd  pro- 
testa  in  the  Smate,  and  assurance  was  given 
by  the  Government  that  the  technicians 
would  be  withdrawn  in  June. 

On  March  26.  at  another  news  conference, 
the  President  said  the  defense  of  Indochina 
was  "of  transcendent  importance." 

On  March  29.  Secretary  Dulles  anno«moed: 

"Under  the  condltlans  of  today,  the  im- 
position on  southeast  Asia  of  the  political 
system  of  Commtmist  Russia.  Chinese  Gam« 
munist  ally,  by  whatever  means,  would  be 
a  grave  threat  to  the  whole  free  communis. 

"The  XTnited  States  feels  that  that  possi- 
bility should  not  be  passively  aoesptad.  but 
should  be  met  by  united  action.  This  mli^t 
have  serious  riskB.  but  thcae  risks  are  far 
less  than  would  face  us  a  few  years  from  now 
if  we  dare  not  be  reeolute  today." 

Mr.  MORSE.  Mr.  President,  British 
Rveign  Secretary  Eden's  memoirs  eon- 
tlnue  to  outUne  the  effort  tagr  SeereUiy 
Dulles  to  bring  the  United  States  into 
active  partldpatioa  In  Tndortilna. 
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Mr.  President,  wlU 
from  Oregon  yield  at  that 


this 


I  am  glad  to  yield. 

From  whom  was 
ion  made  by  Vice  President 


Pre  ident. 


ev  ^nlng  of  April  23.  we  were  assem- 

Quai  d'Orsay  for  an  official  dln- 

iras  being  given  by  the  French 

for  the  NATO  powers,  when  Mr. 

me  aside.    Then  he  told  me  that 

arrived  from  General  Navarre 

Government,  to  the  effect  that 

airstrike   by   the   United 

next  72  hours  could  save  the 

Dienblenphu.  •   •  • 

Air  Force  liad  heavy  commit- 

duties  and  had  to  give  close 

to  the  garrison.     They  could 

interrupt   the  flow  of  Vlet- 

from  the  Chinese  border  to 

>pot.  northeast  of  Dienblenphu. 

tombing  of  this  depot,  dispersed 

area  8  miles  square,  which  Gen- 

now  wished  to  see  undertaken 

The  French   Air  Force 

concentrate    on   attacking    the 

in    the    Dienblenphu 

^nch  general  staff  argued  that 

an  outside  force,  apart  from  the 

it  would  cause,  would  have 

effect  on  the  morale  of  troops 

and  on  French  and  native 

]  Qdochina    generally.    They   told 

staff  that  the  Americans  had  of- 

alrcraft,  which  would  operate 

Each   sortie  could   drop  ap- 

450  tons  of  bombs  and  would 

20.000  feet.     We  were  also  told 

that  a  UjS.  Air  Force  general 

had  visited  Dienblenphu  to 

and   discuss   the   general 


con<i  Itlons 
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fallowing  day.  April  24,  I  dlsciissed 
further  with  Mr.  Dulles  and 
.  the  Chairman  of  the  Ameri- 
nUefs  of  Staff  Committee.     Mr. 
by   sajrlng   he  was  now  con- 
there  was  no  chance  of  keeping 
in  the  fight  unless  they  knew 
wt>uld  do  what  we  can  within  the 
constitutional    powers    to    join 
fight."     The  French  had  said 
not  be  e.nough  if  we  were  to 
that  we  would  Join  them  in 
rest  of  Indochina,  in  the  event 
Dien  Blen  Phu.    Unless  we  par- 
an  airstrike.  In  the  battle  for 
Itself,  that  would  be  "their  last 
.  Dulles  wished  to  make  it  plain 
was     no     possibility     of     U.S. 
In  the  Dlen  Blen  Phu  battle,  be- 
Flreeident  had  not  the  power  to  act 
speed   and  because  it  was  per- 
that  no  intervention  coTxld  now 
f&rtrees.  where  the  situation  was 
I  asked  Mr.  Dulles  what  measures 
mind.     Admiral  Radford  replied 
must  be  some  military  effort  to 
French  without  delay.     He  sug- 
British  participation  might  take 
sending  RAF  \inits  into  Tong- 
Malaya  or  Hong  Kong.     He  also 
iibether  we  had   not  an   aircraft 
area.   Neither  he  nor  Mr.  Dulles 
explicit  account  of  the  Joint 
they  contemplated.    Admiral 
on  to  say  that  he  thought  It 
that  when  Dien  Blen  Phu  fell, 
military  situation  in  Indochina 
>ut  of  control  within  a  few  days, 
be  riots  In  Saigon  and  Hanoi, 
population  might  turn  against 
The  only  way  he  saw  oi  pre- 


t]>ei 
Dkore 
ac  Ion 
w<  nt 


wh  3le 


venting  this  was  to  demonstrate  that  Ftance 
now  had  powerful  allies  in  the  fight. 

In  reply  to  this,  I  said  that  the  French 
had  not  painted  anything  like  so  desperate 
a  picture  to  us.  On  the  contrary,  the  French 
Government's  line  with  Her  Majesty's  Am- 
bassador that  morning  had  been  that  the 
situation  at  Dlen  Blen  Phu  was  very  bad,  but 
that  they  would  fight  on  elsewhere  if  it  fell. 
I  asked  Admiral  Radford  if  he  really  thought 
that  air  intervention  by  the  United  States 
and  the  United  Kingdom  could  decisively 
alter  the  situation.  Had  the  Americans  con- 
sidered the  effect  on  world  opinion  and  how 
the  Chinese  would  react?  I  said  that  I  as- 
sumed they  had  not  forgotten  the  Riuso- 
Chinese  alliance.  It  was  possible  that  if  we 
went  into  Indochina  we  should  find  our- 
selves fighting  Vietnam  as  well  as  Vletminh, 
and  in  addition  heading  for  a  world  war.  Ad- 
miral Radford  replied  that  he  had  never 
thought  that  the  Chinese  would  intervene  in 
Indochina,  nor  had  they  the  necessary  re- 
sources available.  If  they  attempted  air 
action,  we  could  eliminate  this  by  bombing 
the  Chinese  airfields,  which  were  very  viil- 
nerable.  At  the  end  of  our  meeting,  I  told 
Mr.  Dulles  that  he  was  confronting  British 
opinion  with  about  as  difficult  a  decision  as 
it  would  be  possible  to  find.  I  would  at  once 
consult  my  colleagues. 

Shortly  after  this,  Maurice  Schiunann  rang 
me  up  to  say  that  both  Laniel  and  Bldault 
were  now  strongly  in  favor  of  my  returning 
to  London,  and  hoped  that  I  would  urge 
my  colleagues  to  agree  to  proceeding  on  the 
lines  desired  by  Dulles.  During  the  course 
of  the  evening,  however,  the  French  appeared 
to  have  second  thoughts.  Denis  Allen  sent 
me  a  message  after  my  departure  from  Paris 
to  say  that  Bldault  was,  on  reflection,  far 
from  enthiisiastic  about  the  American  pro- 
posals. If  Dulles  pressed  the  matter,  it  was 
probable  that  Bldault  would  advise  Laniel 
not  to  accept  American  intervention. 

From  London  Airport,  I  drove  to  Chequers 
to  give  ttw  Prime  Minister  a  full  report  on 
the  situation.  As  happened  so  often  in  the 
years  we  worked  together,  I  found  that  Sir 
Winston  and  I,  though  physically  separated 
by  hundreds  of  miles,  had  formed  exactly 
the  same  conclusion.  We  agreed  that  it  now 
seemed  inevitable  that  the  French  garrison 
at  Dlen  Blen  Phu  would  be  overwhelmed  or 
compelled  to  surrender.  I  said  that  Mr. 
Dulles  and  Admiral  Radford  evidently  feared 
that  this  would  promptly  be  followed  by  the 
collapse  of  all  French  resistance  throughout 
Indochina  and,  in  order  to  avert  it,  favored 
some  dramatic  gesture  of  Anglo-American 
intervention  in  Indochina.  They  now  rec- 
ognized that  this  could  no  longer  save  Dlen 
Blen  Phu,  but  still  wanted  to  rally  French 
and  Vietnamese  morale  and  to  prevent  a 
general  disintegration.  Congress  would  be 
more  likely  to  approve  such  action  if  inter- 
vention were  to  be  on  an  Anglo-American 
basis.  The  Americans  had  therefore  pro- 
posed that  the  United  States  and  the  United 
Kingdom  Governments  should  give  the 
French  a  Joint  assurance  that  they  would 
Join  in  the  defense  of  Indochina,  and  that, 
as  an  earnest  of  this,  they  should  be  given 
immediate  military  assistance,  including 
token  British  participation.  I  told  the 
Prime  Minister  that  I  disagreed  both  with 
the  American  belief  that  such  intervention 
could  be  effective  and  vrlth  the  view  that  it 
coiild  be  limited  to  the  use  of  air  forces.  I 
doubted  whether  intervention  would  have 
any  substantial  effect  in  rallying  public  opin- 
ion In  Indochina,  and  I  was  certain  that  it 
would  not  be  welcomed  by  nationalist  opin- 
ion in  southeast  Asia  generally.  liWitarlly. 
I  did  not  believe  that  the  limited  meastires 
contemplated  by  the  United  States  coxild 
achieve  substantial  results;  no  military  aid 
could  be  effective  unless  It  included  ground 
troops.  Sir  Winston  simuned  up  the  posi- 
tion by  saying  that  what  we  were  being 


was   to   assist  In  misleading 


asked   to   do 
Congress. 

Mr.  President,  I  repeat  this  statement. 
This  is  a  report  on  the  attitude  of  the 
Prime  Minister  of  Great  Britain,  Sir 
Winston  Churchill. 

Sir  Winston  simimed  up  the  poeition  by 
saying  that  what  we  were  being  asked  to  do 
was  to  assist  in  misleading  Congress  into  ap- 
proving a  military  operation,  which  would 
in  Itself  be  ineffective,  and  might  well  bring 
the  world  to  the  verge  of  a  major  war. 

We  agreed  that  we  must  therefore  decline 
to  give  any  undertaking  of  military  assist- 
ance to  the  French  and  Indochina. 

The  Dulles  mission  failed.  Dulles 
failed  to  draw  the  British  into  a  U.S.  plan 
to  start  a  major  military  operation  in 
Indochina. 

I  say  to  my  colleagues  In  the  Senate 
that  we  cannot  ignore  that  history.  I 
express  my  view  on  the  floor  of  the  Sen- 
ate today  that  the  failure  of  Dulles  to 
get  the  British  to  go  along  in  starting  a 
war  in  Indochina  of  a  different  type — an 
Anglo-American  war — must  be  carefully 
considered  when  we  try  to  figure  out  why 
the  United  States  did  not  sign  the 
Oeneva  agreements. 

It  is  my  view  that  we  did  not  sign 
the  Oeneva  agreements  because  we  did 
not  intend  to  go  along.  We  have  not 
gone  along.  Therefore,  we  stand  here 
today  in  this  ugly,  shocking  posture  of 
the  United  States  before  the  eyes  of  the 
world,  engaging  in  a  unilateral  military 
action  in  McNamara's  war  in  South 
Vietnam,  unjustifiably  killing  American 
boys,  with  the  military  and  the  Secre- 
tary of  Defense  and  the  President  of  the 
United  States  trying  to  aUbi  it. 

Mr.  President,  it  cannot  be  alibied.  It 
is  wrong.  We  cannot  act  alone.  We  are 
not  justified  In  acting  alone.  The  uni- 
lateral military  action,  with  all  the  po- 
tentialities of  threatening  the  peace  of 
the  world,  cannot  be  justified  on  the  basis 
of  the  International  law  obligations  that 
I  shall  shortly  proceed  to  discuss  in  my 
speech. 

I  wished  to  draw  this  line  In  my  speech 
at  this  point.  In  my  judgment,  the  his- 
tory of  the  UjS.  operations  in  Indochina 
took  a  turn  in  London.  So  Winston 
Churchill  and  Sir  Anthony  Eden  turned 
down  Dulles'  proposal  to  start  an  Anglo- 
American  war  in  Indochina. 

The  rejection  by  Britain  of  joint  action, 
and  the  coolness  of  the  French  Govern- 
ment effectiv^  ended  the  plan  pushed 
by  Dulles  abroad  and  by  Nixon  at  home 
to  put  Americans  into  the  fighting  in 
Indochina. 

But  Dulles  did  not  give  uptrjrlng. 

This  record  shows  how  we  got  ourselves 
into  our  present  situation  in  Vietnam.  It 
must  be  considered  as  part  of  the  whole 
context  of  our  actions  today. 

Mr.  QRUENING.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.    I  yield. 

Mr.  ORUENING.  Is  it  the  Senator's 
thought,  in  trying  to  make  his  speech 
early  in  the  day,  that  the  press  of  the 
United  States  would  pay  a  little  more 
attention  to  it  than  it  has  to  some  impor- 
tant utterances  on  this  subject  made  by 
him  on  the  fioor  of  the  Senate,  which 
have  hitherto  been  completely  ignored? 
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Mr.  MORSE,  I  say  most  good- 
naturedly  to  my  friend  from  Alaska  that 
I  will  leave  that  up  to  the  press. 

Dulles  did  not  stop  trying  to  get  others 
to  involve  themselves  with  us  in  Indo- 
china. 

Eden  tells  us  of  the  events  during  the 
Oeneva  Conference  itself.  The  confer- 
ence on  Indochina  had  as  participants 
Great  Britain,  France,  Russia,  China,  the 
United  States.  Cambodia.  Laos,  the  State 
of  Vietnam,  and  the  Republic  of  Vietnam. 

Eden  states: 

I  said  that  we  must  really  see  where  we  are 
going.  If  the  Americans  went  into  the  Indo- 
china war,  the  Chinese  themselves  would  in- 
evitably step  up  their  participation.  The 
next  stage  woxild  be  that  the  Americans  and 
the  Chinese  would  be  fighting  each  other 
and  that  was  in  all  probability  the  beginning 
of  the  third  world  war. 

MeanwhUe  Mr.  Robertson,  UjS.  Assistant 
Secretary  of  State  for  Far  Eastern  Affairs, 
whose  approach  to  these  questions  is  so  emo- 
tional as  to  be  Impervious  to  argument  or 
indeed  to  facts,  was  keeping  up  a  wsxtX  of 
"theme  song"  to  the  effect  that  there  were 
In  Indochina  some  VtOfiOO  men  who  were 
anxious  to  fight  against  the  Vletminh  and 
were  looking  to  us  for  support  and  encourage- 
ment. I  said  that  if  they  were  so  anxious  to 
fight  I  could  not  understand  why  they  did 
not  do  so.  The  Americans  had  put  in  nine 
times  more  supplies  of  material  than  the 
Chinese,  and  plenty  must  be  available  for 
their  use.  I  had  no  faith  In  this  eagerness 
of  the  Vietnamese  to  fight  for  Bao  Dai. 

Our  American  hosts  then  introdxiced  the 
topic  of  the  training  of  Vietnamese  forces 
to  defend  their  own  coimtry.  Whatever  the 
attractions  of  this  scheme,  they  admitted 
-that  it  would  take  perhaps  2  years  to  finish. 
The  problem  was  what  would  happen  mean- 
while. When  Lord  Reading  asked  Mr.  Dul- 
les what  he  thought  about  this,  he  replied 
that  they  would  have  to  hold  some  sort  of 
bridgehead,  as  had  been  done  In  Korea  tmtu 
the  Inchon  landings  could  be  carried  out. 
Lord  Reading  commented  that  this  meant 
that  things  would  remain  on  the  boU  for 
several  years  to  come,  and  Mr.  Dulles  replied 
that  this  would  be  a  very  good  thing. 

I  was  concerned  at  this  time  by  develop- 
ments outside  Oeneva  which,  it  seemed  to 
me.  might  endanger  ova  admittedly  slender 
chances  ot  malting  progress  in  negotiation. 
On  May  16  I  was  surprised  to  find  reports  in 
the  Swiss  morning  papers  of  Franco-Ameri- 
can discxiaslons  on  the  possibility  of  military 
Intervention  by  the  United  States  in  Indo- 
china. That  this  issue  should  have  been 
resurrected  at  such  a  moment  was  startling. 
I  at  onoe  asked  Mr.  Bedell  Smith  if  there 
was  any  truth  in  these  reports,  and  he  told 
me  he  knew  nothing  about  the  matter. 
When  M.  BidatUt  came  to  see  me  later  in  the 
morning,  I  asked  him  If  he  ootild  confirm 
the  rumors,  and  he  gave  me  a  vague  denial 
which  largely  reasstired  me.  However,  at  the 
end  of  our  meeting,  M.  de  BCargerle,  his  prin- 
cipal adviser  on  that  occasion,  led  me  to  the 
window  and  said  that  he  had  a  document 
which  he  had  been  instructed  by  M.  Bldault 
to  read  to  me.  This  contained  the  condi- 
tions for  United  States  Intervention  in  Indo- 
china. I  commented :  "Tlien  what  the  news- 
papers said  Lb  true."  "Certainly,"  BCargerle 
replied,  "very  much  so."  He  gave  me  the 
conditions,  which  were  for  intervention 
either  after  the  failure  of  Oeneva,  or  earlier 
if  the  French  so  desired,  and  he  emphasised 
that  the  American  preference  had  been  clear- 
ly expressed  for  the  earlier  date. 

The  sad,   historic  fact  is   that  the 

American  Secretary   of   State   was  at 

Oeneva  doing  everything  he  could  to  get 

a  war  started  In  Indochina  with  Ameri- 
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can  and  British  participation;  trylnf  to 
convince  the  French  to  stay  in  with  such 
assistance. 

That  is  in  the  background  of  McNa- 
mara's  war  In  South  Vietnam.  That  \b 
in  the  background  0%  the  unfortunate 
and.  in  my  opinion,  unjustifiable  killing 
of  American  boys  in  South  Vietnam.  It 
is  not  the  most  pleasant  chapter  of 
American  history.  Such  facts  stir  up  a 
rude  awakening  on  the  part  of  thinking 
Americans  who  too  frequently  come  to 
assume  falsely  that  their  coimtry  can  do 
no  wrong.  « 

I  am  proud  to  say  that  the  total  record 
of  my  cotmtry  is  a  glorious  one.  But  one 
cannot  sit  on  the  Committee  on  Foreign 
Relations  and  cannot  serve  in  this  body 
for  20  years  without  knowing  that  some- 
times tbe  record  of  the  United  States  on 
some  issues  Is  not  one  that  the  suxdlght 
of  truth  shines  upon,  or  that  our  fore- 
fathers, who  sacrificed  so  much  to  make 
us  free,  would  be  proud  of. 

lliiB  is  one  of  those  chapters.  We  are 
writing  a  continuing  chapter  in  this  story 
that  will  not  be  pleasant  reading  to 
American  students  in  the  year  2000, 
2025,  2050,  2075,  or  the  year  3000.  It  will 
also  be  regretted  by  many  more  Ameri- 
cans much  sooner  than  that. 

Eden  reported  to  Churchill: 

I  myself  fear  that  this  new  talk  of  inter- 
vention wUl  have  weakened  what  chances  re- 
main of  agreement  at  this  conference.  The 
Chinese,  and  to  a  lesser  extent  the  Russians, 
have  all  along  s\ispected  that  the  AmsricaiM 
intend  to  Intervene  in  Indoehlna  whatever 
arrangements  we  try  to  arrive  at  here.  The 
Chlneee  also  believe  that  the  Americans  plan 
hostilities  against  them.  These  reports  oould 
help  to  convince  them  that  they  are  right, 
and  I  do  not  accept  the  U.S.  argument  that 
the  threat  of  intervention  wUl  incline  them 
to  compromise. 

On  May  29,  reports  Eden: 

As  I  reported  to  London  at  the  time,  the 
Americans  seemed  deeply  apprehensive  ot 
reaching  any  agreement,  however  innocuous, 
with  the  Communists.  Their  delegation  tuul 
recently  been  ejqvesslng  concern  about  the 
contacts  which  they  bcUeved  to  be  taking 
place  between  the  French  and  Vletminh  dele- 
gaticDB.  and  seemed  to  fear  that  they  would 
make  a  deal  of  their  own.  I  saw  no  reaaon 
to  worry  about  this.  There  were  signs,  too. 
that  the  bogey  at  intervention  was  once 
again  with  us.  Sir  Oladwyn  Jebb  reported 
from  Paris  on  May  81  that  the  United  States 
had  practically  reached  agreement  with 
France  on  the  conditions  for  interventicm. 
should  the  conference  fail.  Bldault  con- 
firmed to  me  on  the  same  day  that,  if  no 
agreement  were  to  be  reached  at  Gteneva. 
American  help  was  contemplated  to  the  ex- 
tent of  three  divisions. 

But  the  conf  ermce  did  not  break  down. 
Instead  it  agreed  on  a  settlonent  based 
on  seven  points  that  Dulles  himself  had 
worked  out  with  Eden.  As  the  confer- 
ence came  to  an  end.  Britain  and  France 
both  tried  to  get  the  United  States  to 
sign  the  Oeneva  accords.  Of  this  effort 
Eden  writes: 

M.  Mendes  France's  main  purpose  In  thaee 
conversations,  which  he  pursued  with  drive 
and  skill,  was  to  dispel  Mr.  Dulles'  suspicion 
that  there  would  inevitably  be  s(»ne  depar- 
txure  by  France  from  the  seven  points  on 
which  we  had  agreed  in  Washington.  H« 
described  to  us  his  negotiations  with  the 
Vl«tmlnh  on  the  question  of  the  demarcation 
line  In  Vietnam,  and  eftoetlTely  dononstratad 
that  at  no  point  had  hla  poetttan  diverged 


from  the  minimum  terms  which  had 
defined  by  the  Americans  and  ourselves.  Ha 
said  that  it  would  be  of  the  greatest  help  to 
him  if  Mr.  Dulles  would  come  on  to  Oeneva 
and  give  France  full  backing  there;  success 
or  faUure  might  depend  on  this.  I  did  all  X 
could  to  support  Mendes  Ftaaoe  and  to 
reinforce  his  request.  I  told  Dulles  that  we 
were  cm  a  knife-edge,  with  an  even  chanoe 
ot  getting  the  sort  of  agreement  we  an 
wanted.  His  decision  might  well  decide  tbe 
issue. 

Our  combined  arg^mients  at  first  pro- 
duced no  impression.  Mr.  Dulles  told  ue 
that  after  dlaeusslofn  with  th«  President,  It 
had  been  agreed  that  he  should  not  return 
to  Geneva.  He  reiterated  his  fears  that,  In 
the  event,  France  would  be  compeUed  to  de- 
part from  the  seven  points,  and  the  United 
Statss  wotUd  then  have  to  dissociate  herself 
from  the  resulting  agreement.  He  said  that 
even  if  the  settlement  adhered  to  the  seven 
points  falthfuUy,  the  United  States  stlU 
could  not  guaranSae  it.  Am«H<»nw  publie 
opinion  would  never  tolerate  "the  guaran- 
teeing of  the  subjection  of  millions  at  Vlet- 
nameee  to  Communist  rule."  Dulles  can- 
eluded  by  saying  that  he  did  not  want  to  put 
himself  in  the'poattloa  of  having  to  say  "aer* 
in  public.  To  this  Mendse  prance  r^ttsd 
that  the  Ualtad  SUtes  wooM  not  escape  the 
dilemma  by  refusing  to  i^ipear  at  Geneva. 
Since  they  were  already  reprseentsd  at  the 
conference,  they  would  have  to  make  a  de- 
cision In  any  case.  Be  repeatedly  *»"i>>«w- 
slaed  that  Dulles'  stisptclons  about  a  de- 
parture from  the  "seven  pMnts"  were  whtrtly 
unjustifled;  it  was  precisely  because  he 
wished  to  secure  them  that  he  was  anxious 
for  Dulles  to  come  to  Geneva. 

I  had  already  been  warned  by  Bedell  Smith 
that  the  U.S.  Oovemment  could  not  associ- 
ate themselves  with  the  final  declaratian. 
The  most  they  could  do  was  to  Issue  a  dec- 
laration taking  note  of  what  had  been  de- 
elded  and  undertaking  not  to  disturb  the 
setuement.  Since  Dulles  had  been  at  least 
as  responsible  as  oursdvas  for  calling  the 
Oeneva  Conference,  this  did  not  seem  to  be 
reasonable.  I  also  feared  that  it  ml|^  lead 
to  serious  dllBcultlss  at  our  final  meetlac. 
for  the  Chinese  had  indicated  that  they 
would  Indst  upon  signature  of  the  Anal  dec- 
laration by  all  the  delegations.  I  thought 
that  I  had  better  have  this  out  with  MOlotov 
before  the  meeting  I  went  to  see  him  and 
we  «ventaally  agreed  that,  in  order  to  elim- 
inate tbe  problem  at  signature,  the  deolaia- 
tkm  should  have  a  heading  In  which  aU  tha 
participating  countries  would  ba  Iteted. 

BCr.  President,  the  rationale  given  to 
the  American  people  for  our  refusal  to 
sign  the  Geneva  agreement  of  1994  wm 
thatwewerenotparty  to  thewar.  That 
was  nonsense,  for  our  Secretary  of  State 
was  there,  doing  everything  he  oould  to 
get  us  involved  in  Intervention  in  Indo- 
china. 

By  19M.  we  were  financing  75  percent 
of  the  French  war  effort  in  Indochina. 
From  1950  to  1954.  we  poured  in  more 
than  11.5  billion  of  our  numey  for  the 
French;  we  were  already  intervening 
with  our  money  and  our  suppUea.  Rua- 
da,  C%ina,  and  Britain  were  far  leas  in- 
volved in  it  than  we  were,  if  at  aU;  toot 
they  signed  the  Oeneva  Agreement,  n 
our  reason  for  not  signing  had  been 
vaUd.  we  should  not  have  partidpated 
in  the  conference.  But  we  did,  because 
we  wanted  to  have  a  hand  in  tt;  and.  as 
Anthony  Eden  said,  seven  basic  prin- 
ciples of  the  accords  came  from  Dalles. 
Yet  we  refused  to  sign  the  agreement. 

I  repeat  that.  In  my  optnion.  when 
this  matter  Is  studied  from  Its  four  cor- 
ners, it  will  be  found  thai  there  la  a  dear 
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president.  I  ask  unanimous  con- 

tave  printed  at  this  point  in  the 

liree  documents  relating  to  the 

oonclusii  m  of  the  French  war  in  Indo- 

ihe  proTlsions  of  the  Geneva 

„,^.    relating    to    Vietnam;    the 

D^dUuration  <a  the  Geneva  Confer- 

i  n  J3.  Declaraticm  on  Indochina, 

^  UnOer  Secretary  of  State  Walter 

£  mith;  and  the  press  conference 

of  the   time   by  President 

Eisenhower  and  Secretary  Dulles. 

being  no  objection,  the  docu- 
jre  ordered  to  be  printed  in  the 
as  follows: 


All  eoMtal  It1w"«<«  north  of  this  botindarT 
ytiitu  be  evacuated  by  the  arme^  forces  of  the 
French  Union,  and  all  Islands  south  of  It 
T>i*ii  be  evacuated  by  the  forces  of  the 
People's  Army  of  Vietnam. 
Article  5 

To  avoid  any  Incidents  which  might  result 
In  the  resimiptlon  of  hostilities,  all  military 
forces.  suppUes.  and  equipment  shaU  be 
withdrawn  from  the  demilitarised  zone 
within  36  days  of  the  present  agreement's 
entry  Into  force. 

Article  6 

No  person,  military  or  civilian,  shall  be 
permitted  to  cross  the  provisional  military 
demarcation  line  unless  specifically  author- 
ised to  do  so  by  the  Joint  Commission. 

I  Article  7 

No  person,  military  or  civilian,  shall  be 
permitted  to  enter  the  demilitarised  aone 
except  persons  concerned  with  the  conduct 
of  dvU  administration  and  relief  and  per- 
sons specifically  authorised  to  enter  by  the 
Joint  Commission. 
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Article  8 
Civil  administration  and  relief  in  the  de- 
militarised sone  on  either  side  of  the  pro- 
visional military  demarcation  line  shall  be 
the   responsibility   of   the   commanders-in- 
chief  of  the  two  parUes  In  their  respective 
aones.    The  nvunber  of  persons,  military  or 
clvUlan.  from  each  side  who  are  permitted 
to  enter  the  demilitarised  zone  for  the  con- 
duct of  civil  administration  and  relief  shall 
be  det«-niined  by  the  respective  Command- 
ers, but  in  no  case  shall  the  total  nvunber 
authorised  by  either  side  exceed  at  any  one 
time  a  figure  to  be  determined  by  the  Trung 
CUa  Military   Commission  or  by  the  Joint 
Commission.   The  number  of  civil  police  and 
the  arms  to  be  carried  by  than  shall  be 
determined  by  the  Joint  Commission.  No  one 
else  shall  carry  arms  unices  specifically  au- 
thorised to  do  so  by  the  Joint  OonunU- 
slon. 

Articles 

Nothing  contained  In  this  chapter  shall  be 
construed  as  i«wii*<tiB  the  complete  freedom 
of  movement.  Into,  out  of  or  within  the  de- 
militarised aone.  of  the  Joint  Commission. 
Its  Joint  groups,  the  International  Commls- 
slom  to  be  set  up  as  Indicated  below.  Its  In- 
spectton  teams  and  any  other  persons,  sup- 
plies or  equipment  specifically  authorised 
to  enter  the  demllltarlaed  aone  by  the  Joint 
Commission.  Fieedom  of  movement  shaU  be 
permitted  acroas  the  territory  under  the  mili- 
tary control  of  either  side  over  any  road  or 
waterway  which  has  to  be  taken  between 
points  wtthln  tba  dcmllttarlaad  aone  when 
sueh  Bolnts  are  not  eonnerted  by  roads  or 
vf  lying  ooaaplctely  within  the  da- 


forces  on  both  sides,  the  two  parties  are 
agreed  that  the  cease-fire  shall  take  effect 
completely  and  simultaneously  for  the  dif- 
ferent sectors  of  the  coimtry  as  follows: 

Northern  Vietnam  at  8  ajn.  (local  time)  on 
July  27.  1964. 

Central  Vietnam  at  8  ajn.  (local  time)  on 
August  1.  1964. 

Southern  Vietnam  at  8  am.  (local  time) 
on  Augiist  11,  1964. 

It  Is  agreed  that  Peking  mean  time  shall 
be  taken  as  local  time. 

From  such  time  as  the  cease-fire  becomee 
effective  In  Northern  Vietnam,  both  parties 
\indertake  not  to  engage  in  any  large-scale 
offensive  action  In  any  part  of  the  Indo- 
Chinese  theatre  of  operations  and  not  to 
commit  the  air  force*  based  on  Northern 
Vietnam  outside  that  sector.  The  two 
parties  also  undertake  to  inform  each  other 
of  their  plans  for  movement  from  one  re- 
grouping zone  to  another  within  25  days  of 
the  preeent  Agreement's  entry  Into  force. 
Article  12 
All  the  operations  and  movements  en- 
tailed in  the  ceesatlon  of  hostilities  and  re- 
grouping must  proceed  in  a  safe  and  orderly 
fashion: 

(a)  Within  a  certain  number  of  days  after 
the  cease-fire  Agreement  shall  have  become 
effective,  the  niunber  to  be  determined  on 
the  spot  by  the  Trung  Ola  Military  Commis- 
sion, each  party  shall  be  responsible  for  re- 
moving and  neutralising  mines   (including 
river-  and  sea-mines),  booby  traps,  exido- 
slvce  and  any  other  dangerous  substances 
placed  by  It.    In  the  event  of  its  being  im- 
possible to  complete  the  work  of  removal  and 
neutralisation  In  time,  the  party  concerned 
shall  mark  the  spot  by  placing  visible  signs 
there.     All   demolitions,   mine   fields,  wire 
entanglements  and  other  hazards  to  the  free 
movement   of   the   personnel   of   the   Joint 
Commission  and  its  Joint  groups,  known  to 
be  present  after  the  withdrawal  of  the  mili- 
tary forces,  shall  be  reported  to  the  Joint 
Commission  by  the  commanders  of  the  <q|>- 
posing  forces; 

(b)  From  the  time  of  the  cease-fire  until 
regrouping  Is  completed  on  either  side  of  the 
demarcation  line: 

(1)  The  forces  of  either  party  shaU  be 
provislonaUy  withdrawn  from  the  provisional 
sssembly  areas  assigned  to  the  other  party. 

(2)  When  one  party's  forces  withdraw  by 
a  route  (road.  raU.  waterway,  sea  route) 
which  passes  through  the  territory  of  th* 
other  party  (see  article  24),  tha  Utter  partyH 
forces  mtist  provislonaUy  withdraw  three 
Kjinmatr—  on  sach  side  of  such  route,  but  In 
such  a  in*"W'  a*  to  avoid  Intarf wing  with 
the  movemanta  of  the  civil  population. 

Article  IS 
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(b)  Any  territory  controlled  by  one  party 
which  is  transferred  to  the  other  party  by 
the  regrouping  plan  shall  continue  to  be 
administered  by  the  former  party  untU  such 
date  as  all  the  troops  who  are  to  be  trans- 
ferred have  completely  left  that  territory  so 
as  to  free  the  zone  assigned  to  the  party  in 
question.  From  then  on,  such  territory  shall 
be  regarded  as  transferred  to  the  other  party, 
who  shall  swiim^  responsibility  for  it. 

Steps  shall  be  taken  to  ensure  that  there 
is  no  break  in  the  transfer  of  responsibilities. 
For  this  purpose,  adequate  notloe  shall  be 
given  by  the  withdrawing  party  to  the  other 
party,  which  shall  make  the  necessary  ar- 
rangements, in  partictilar  by  sending  admin- 
istrative and  police  detachments  to  prepare 
/or  the  assumption  of  administrative  respon- 
sibility. The  length  of  such  notice  shall  be 
determined  by  the  Trung  Ola  Military  Com- 
mission. The  transfer  shall  be  effected  in 
,  successive  stages  for  the  varlo\is  territorial 
sectors. 

The  transfer  of  the  civil  administration 
of  Hanoi  and  Haiphong  to  the  authorities  of 
the  Democratic  Republic  of  Vietnam  shall  be 
completed  within  the  respective  time-limits 
laid  down  in  article  16  for  military  move- 
ments. 

(c)  Sach  party  undertakee  to  refrain  from 
any  reprisals  (»'  discrimination  against  per- 
sons or  organisations  on  account  of  their 
aettvitles  dxiring  the  hostUitle*  and  to  guar- 
antee their  democratic  llbertle*. 

(d)  From  the  date  of  entry  into  force  of 
the  preeent  agreement  until  the  movement 
of  tnx^M  is  completed,  any  civilians  residing 
in  a  district  controlled  by  one  party  who 
wish  to  go  and  live  in  the  zone  assigned  to 
the  other  party  shall  be  permitted  and  helped 
to  do  so  by  the  authorities  in  that  district. 

Article  16 
The  disengagement  of  the  combatants,  and 
the  withdrawals  and  transfers  of  military 
forces,  equipment  and  supplies  shall  take 
place  in  accordance  with  the  fcdlowing 
principles: 

.  (a)  Tlie  withdrawals  and  transfers  of  the 
military  forces,  eqtiipment  and  supplies  of 
the  two  parties  shall  be  completed  within 
300  days,  as  laid  down  in  artlel*  2  of  th* 
preeent  agreement: 

(b)  Within  either  territory  succeartva 
withdrawals  shaU  be  made  by  sectors,  por- 
tions of  sectors  or  provinces.  Transfers  from 
one  regrouping  aone  to  another  shall  b* 
made  in  successive  monthly  Instalments  pro- 
portionate to  th*  nxmiber  of  troop*  to  b* 
transfarred; 

(c)  Tlia  two  parties  shall  imdertak*  to 
carry  out  all  troop  withdrawals  and  trans- 
far*  in  acoordanc*  with  th*  alms  of  th* 
pre**nt  agr*«m*nt.  shall  permit  no  hostll* 
set  and  shall  tak*  no  step  whataoevar  which 
might  hamper  such  withdrawals  and  trana- 
fan.  Thtj  riuOl  assist  one  anothar  aa  far 
as  this  la  poMfUa: 

(d)  Tha  two  parttaa  ahaU  p«mlt  no  da- 
struotton  or  ssbOi^  of  any  pubtte  property 
and  no  injury  to  tlM  lUii  and  property  of  tha 
dvU  populatlcn.    Ttaay  rtMU  permit  no  In- 
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pleted  within  a  period  not  exceeding  15  days 
after  the  date  when  the  cease  fire  becomes 
effective. 

The  general  delineation  of  the  proflslonal 
assembly  areas  Is  set  out  in  the  maps*  an- 
nexed to  the  present  agreement. 

In  order  to  avoid  any  incidents,  no  troc^M 
ShaU  be  stationed  lees  than  1.600  metres  from 
the  lines  delimiting  the  provisional  assembly 
areas. 

During  the  period  tmtu  the  transfers  are 
concluded,  all  the  coastal  Islands  west  of  the 
following  lines  shall  be  included  in  the 
Haiphong  perimeter: 

Meridian  of  the  southern  point  of  Kabao 
Island. 

NorlAiem  ooaat  of  De  Rooase  (excluding 
the  Island) .  extended  as  far  as  th*  meridian 
of  Campha-Mlne*. 

Meridian  of  Campha-Mlnee. 

a.  The  withdrawals  and  transfers  shall  b* 
effected  In  the  following  order  and  within 
the  following  periods  (from  the  date  of  the 
entry  into  force  of  the  present  agreement) : 

Forces  of  the  French  Union 

Days 

Hanoi  perimeter ..-...^...    80 

Halduong  perimeter . 100 

Haiphong  perimeter ...  800 

Forces  of  the  People's  Armf  of 
Vietnam 

Dape 

Ham  Tan  and  Xuyenmoe  provisional  aa- 

aembly  area 80 

Central  Vietnam  provisional   aaaembly 

area — ^first  Instalment 80 

Plaine  dee  Jonca  provisional  assembly 

area 100 

Central  Vietnam   provisional   assembly 

area — second  instalment 100 

Polnte    Caman    provisional     aasemUy 

area 900 

Central   Vietnam  jwovialonal   aasemMy 

area — ^last  Instalment 800 

Chapter  III— Ban  on  the  introduction  of 
freeh  troops,  military  personnel,  arms,  and 
munitions.    Military  bases 

Article  16 

With  effect  from  the  date  of  entry  into 
force  of  the  preeent  agreement,  the  intro- 
duction into  Vietnam  of  any  troop  reinf  oroe- 
ments  and  additional  military  personnel  Is 
prohibited. 

It  is  understood,  however,  that  the  rota- 
tion of  units  and  groups  of  personnel,  ttie 
arrival  in  Vietnam  ot  Individual  personnel 
on  a  temporary  duty  basis  and  the  return  to 
Vietnam  of  the  indlvidiial  personnd  after 
short  periods  of  leave  or  temporary  duty  out- 
side Vietnam  shall  be  permitted  under  th* 
conditions  laid  down  bdow: 

(a)  Rotation  of  imlts  (defined  in  para- 
graph (c)  of  this  article)  and  groups  of  par- 
sonnal  shall  not  be  parmtttad  fbr  Vkanch 
Union  troopa  stationed  north  of  tbm  pro* 
vlatonal  military  dHnaroatlon  bn*  laid  down 
In  article  1  of  tba  pr— nt  agraaoBant  during 
tlM  withdrawal  period  provldad  for  In  ar- 
tlcte  S. 
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any  one  quarter  neither  party  shall  introduce 
more   than   16,600  members  of   its  armed . 
forcee    into    Vietnam    under    the    rotation 
policy. 

(e)  Rotation  unite  (defined  In  paragraph 
(c)  of  this  article)  and  groupa  of  personnd. 
and  the  individual  personnel  mentioned  in 
this  article,  shall  enter  and  leave  Vietnam 
only  through  the  entry  points  emmxerated  In 
article  20  which  follows; 

(f )  Kach  party  shall  notify  the  Joint  Com- 
mission  and  the  International  Commission 
at  least  two  days  in  advance  of  any  arrivals 
or  departuree  of  units,  groups  of  personnel 
and  Individual  personnel  in  or  from  ^etnam. 
Reports  on  the  arrivals  or  departures  of 
\mlts.  groups  of  personnel  and  individual 
personnel  in  or  from  Vietnam  shall  be  sub- 
mitted daily  to  the  Joint  Commission  and 
the  International  Commission. 

Ail  th*  above-mentioned  notifications  and 
reports  shall  indicate  the  places  and  date*  of 
arrival  or  departure  and  the  number  of  per- 
sons arriving  or  departing; 

(g)  Ihe  International  Onramlashm. 
throui^  Its  Inflection  Teams,  shall  siqtervlse 
and  inqiect  the  rotation  of  units  and  groupa 
of  personnel  and  the  arrival  and  departdre  of 
Individual  personnel  as  authorised  above,  at 
the  points  of  entry  enumerated  In  article  90 
which  foUows. 

Article  17 

(a)  With  tf*ct  from  th*  data  of  entry 
into  foroa  of  th*  preeent  agreement,  the  in- 
troduction into  Vietnam  of  any  ralnforoe- 
msnta  in  the  form  of  all  typea  of  arms,  muni- 
tion and  other  war  nuterial,  such  as  combat 
aircraft,  naval  craft,  piecea  of  ordnance,  Jet 
englnea,  and  Jat  we^mns  and  armoured  va- 
hldea.  la  prohibited. 

(b)  It  is  understood,  howaver,  that  war 
matsrlal,  arma  and  munlttona  whleh  have 
bam  deatrojrad,  damaged,  worn  out  or  uaad 
up  after  th*  casmtlon  of  hostUltl**  may  b* 
r*plac*d  on  the  basis  of  pi*ce-f  cr-ptooe  of  the 
same  type  and  with  similar  ta>aracrtsrlstleB. 
Such  replacements  of  war  material,  arma  and 
ammunttlnna  shall  not  be  pannltted  for 
FTukch  Union  troopa  atatlonad  north  of  tha 
provisional  military  demaroatlan  Una  laid 
down  in  article  1  of  tha  preeent  agraaoMat. 
during  the  withdrawal  period  provided  for 
inartlelaS. 

Naval  craft  may  perform 
tiona  between  the  legiouplnc  i 

(e)  The  war  material,  arma  and  iBitnttlana 
for  rsplaoenent  pmpoaea  provldad  for  la 
paragra^  (b)  of  thla  artlda.  shall  be  In- 
trednoed  Into  Vietnam  only  through  tha 
points  of  entry  enxmaarated  in  artlda  90  be- 
low. War  material,  arms  and  mimttlnna  to 
be  replaced  Aall  be  ahin>ed  from  Vietnam 
only  through  ttie  points  of  entry  enumarated 
in  artbd*  90  which  fbilowB. 

(d)  Apart  from  tha  replaesmants 
mlttsd  wtthln  tha  llmltB  laid  down  in 
gn^  (b)  of  this  artada.  tha  tatrodaaHan 
of  war  matsrtal.  anna  and  munlllana  «f  aD 
typea  In  the  form  of  imasswnbiart  paiti  fat 
aubaa^uant  aaswnWy  la  prohlbltad. 

(a)  Bach  party  AaB  notify  th*  Joint  Com- 
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Mr. 
the  Senator 
point? 

Mr.  MORSE 

Mr 
that  quotation 
Nixon? 

Mr.    MORSEJ 
Times  of  April 

Mr.    Presideiit 
quotation : 


Mr.  President,  will 
fr4>m  Oregon  yield  at  that 


From    the    New    York 
tl7  and  18.  1954. 

continuing    with    the 


Dien  >lenphu. 


On  the  even  In  J 
bled  at  the  Quai 
ner.  which  was 
Government  for 
Dulles  drew  me  a^ide 
a  telegram  had  a 
to  the  French 
only    a    powerfu 
States  in  the 
situation  at 

The  French  Ai 
ments  on  supply 
tuctlcal  support 
not   effectively   1 
mlnh  supplies  Ifom 
the  main  depot 
It  was  the  bombfng 
over  a  wide  area 
eral  Navarre  nov 
by   the   America  is 
could    then 


of  April  23.  we  were  assem- 

dOrsay  for  an  oJricial  din- 

3eing  given  by   the  ?Yench 

he  NATO  powers,  whei.  Mr. 

Then  he  told  me  that 

rived  from  General  Navarre 

Gcjvernment,  to  the  effect  thcit 

alrstrike    by    the    United 

nekt  72  hours  could  save  the 


o 


con  lentrate 


strongpo  nts 


eflect 


Indoc  lina 


E  ich 


lad 


f  u  rther 


itie 


enemy 

area.    The  Frenc^i 
bombing  by  an 
material  damage 
a  considerable 
In  the  fortress 
forces   In 
our  general  staff 
fered  60  B-29  ai 
from  Manila 
proximately  450 
operate  from  20 
by  the  French 
and  10  officers 
study   condition 
situation. 

On  the  followl)ig 
the  situation 
Admiral  Radford 
can  Joint  Chief: 
Dulles  began  bj 
Tlnccd  that  ther  ! 
the  French  In 
"that  we  would 
President's 
them  In  the 
that  It  would 
assure  them 
defending  the 
of  the  fall  of 
tlclpated.  by  an 
the  fortress  itsel 
batUe."    Mr 
that    there    wa9 
participation  In 
cause  the 
with  such  speet 
fectly  clear  that 
save  the  fortres 
deqMrate.    I 
he  had  In  mind 
that  there  must 
assist  the  Frencp 
gested  that 
the  fonn  of 
king  troBx 
Inquired  wbethi 
jouTler  in  the  arei. 
gave  any  more 
military  action 
Radford  went  oi 
most  likely  that 
the  whole 
woolil  get  out  o 
TlM>«  might  be 
■ad  the  whole 
tbm  ItsDch. 
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Preside  at 


Britlih 
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I  am  glad  to  yield. 

From   whom   was 
made  by  Vice  President 


Force  had  heavy  commlt- 
duties  and  had  to  give  close 
the  garrison.     They  could 
terrupt   the   flow  of   Viet- 
the  Chinese  border  lo 
northeast  of  Dienblenphu. 
of  this  depot,  dispe-sed 
8  miles  square,  which  Gen- 
wished  to  see  undertaken 
The   French    Air    Force 
on    attacking    the 
in    the    Dienbienphu 
general  staff  argued  that 
outside  force,  apart  from  the 
It  would  cause,  would  have 
on  the  morale  of  troops 
ind  on  French  and  native 
generally.     They    told 
that  the  Americans  had  of- 
craft,  which  would  operate 
sortie  could   drop   ap- 
tons  of  bombs  and  would 
00  feet.     We  were  also  told 
t4at  a  U.S.  Air  Force  general 
visited  Dienbienphu  to 
and   discuss    the    general 
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thi  t 
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day.  April  24,  I  discussed 

with  Mr.  Dulles  and 

the  Chairman  of  the  Ameri- 

of  Staff  Committee.     Mr. 

saying   he  was  now   con- 

was  no  chance  of  keeping 

fight  \inles8  they  knew 

lo  what  we  can  within  the 

powers    to    Join 

,"     The  French  had  said 

be  enough  if  we  were  to 

we  would  Join  them  in 

of  Icdochlna,  In  the  event 

Blen  Phu.    Unless  we  par- 

alrstiike.  In  the  battle  for 

that  would  be  "their  last 

wished  to  make  It  plain 

no     possibility    of    U.S. 

Dien  Blen  Phu  battle,  be- 

had  not  the  power  to  act 

and  because  It  was  per- 

no  tntenrentlon  could  now 

where  the  situation  was 

Mr.  Dulles  what  measures 

Admiral  Radford  replied 

be  some  military  effort  to 

without  delay.     He  sug- 

partlclpation  might  take 

RAP  units  into  Tong- 

or  Hong  Kong.    He  also 

we  had  not  an   aircraft 

Neither  he  nor  Mr.  Dulles 

cfiplicit  account  of  the  Joint 

contemplated.    Admiral 

to  say  that  he  thought  It 

when  Dien  Blen  Phu  teiy, 

ry  situation  in  Indochliia 

oontrcd  within  a  few  days. 

riots  in  Saigon  and  Hanoi. 

might  turn  against 

ooly  way  he  saw  of  pre- 
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venting  this  was  to  demonstrate  that  France 
now   had   powerful   allies  In   the   tight. 

In  reply  to  this,  I  said  that  the  French 
had  not  painted  ;tn\ihing  like  so  desperate 
a  picture  to  us.  On  tlie  contrary,  the  P'rench 
Government's  line  with  Her  M;ijesty's  -Em- 
bassador that  mornln:?  had  been  that  the 
situation  at  Dien  Blen  Phu  w,is  very  bad,  but 
that  they  would  fight  on  cl.sewhcre  If  It  fell 
I  asked  Admiral  Radford  If  he  really  thought 
that  air  Intervention  by  the  United  .Stales 
and  the  United  Kingdom  cuvild  decisively 
alter  the  situation.  Had  the  Americans  con- 
sidered the  effect  on  world  opinion  and  how 
the  Chinese  would  reacf  I  said  that  I  as- 
sumed they  had  not  forgotten  the  Russo- 
Chlne.se  alliance.  It  was  po.ssible  that  If  we 
went  Into  Indochina  we  should  find  our- 
selves lighting  Vietnam  as  well  as  Vletmlnh, 
and  In  addition  heading  for  a  world  war.  Ad- 
miral Radford  replied  that  he  hud  never 
thought  that  the  Chinese  would  Intervene  In 
Indochina,  nor  had  ihey  the  necessary  re- 
sources available.  If  they  alleniptcd  air 
action,  we  could  eliminate  this  by  bombing 
the  Chinese  airfields,  which  were  very  vul- 
nerable. At  the  end  of  our  meeting,  I  told 
Mr.  Dulles  that  he  was  confronting  British 
opinion  with  about  as  difficult  a  decision  as 
it  would  be  poBsible  to  find.  I  would  at  once 
consult  my  colleagues 

Shortly  after  this,  Maurice  Schumann  rang 
me  up  to  say  that  both  Lanlel  and  Bldault 
were  now  strongly  in  favor  of  n.y  returning 
to  London,  and  hoped  that  I  would  urge 
my  colleagues  to  agree  to  proceeding  on  the 
lines  desired  by  Dulles.  During  the  course 
of  the  evening,  however,  the  French  appeared 
to  have  .second  thoughts.  Denis  Allen  sent 
me  a  message  after  my  departure  from  Paris 
to  say  that  Bldault  was,  on  reflection,  far 
from  enthusiastic  about  the  American  pro- 
posals. If  Dulles  pressed  the  matter.  It  was 
probable  that  Bldault  would  advise  Lanlel 
not  to  accept  American  Intervention. 

From  London  Airport.  I  drove  to  Chequers 
to  give  the  Prime  Minister  a  full  report  on 
the  situation.  As  happened  so  often  In  the 
years  we  worked  together.  I  found  that  Sir 
Winston  and  I,  though  physically  separated 
by  hundreds  of  miles,  had  formed  exactly 
the  same  conclusion.  We  agreed  that  it  now 
seemed  inevitable  that  the  French  garrison 
at  Dien  Blen  Phu  would  be  overwhelmed  or 
compelled  to  surrender.  I  said  that  Mr. 
Dulles  and  Admiral  Radford  evidently  feared 
that  this  would  promptly  be  followed  by  the 
collapse  of  all  French  resistance  throughout 
Indochina  and.  in  order  to  avert  it,  favored 
some  dramatic  gesture  of  Anglo-American 
intervention  in  Indochina.  They  now  rec- 
ognized that  this  could  no  longer  save  Dien 
Bien  Phu,  but  still  wanted  to  rally  French 
and  Vietnamese  morale  and  to  prevent  a 
general  disintegration.  Congress  would  be 
more  likely  to  approve  such  action  If  Inter- 
vention were  to  be  on  an  Anglo-American 
basis.  The  Americans  had  therefore  pro- 
posed that  the  United  States  and  the  United 
Kingdom  Governments  should  give  the 
French  a  Joint  assurance  that  they  would 
Join  in  the  defense  of  Indochina,  and  that, 
as  an  earnest  of  this,  they  should  be  given 
immediate  military  assistance,  including 
token  British  participation.  I  told  the 
Prime  Minister  that  I  disagreed  both  with 
the  American  belief  that  such  intervention 
could/be  effective  and  with  the  view  that  it 
could  be  limited  to  the  use  of  air  forces.  I 
doii^Jted  whether  Intervention  would  have 
substantial  effect  in  rallying  public  opln- 
in  Indochina,  and  I  was  certain  that  it 
^ould  not  be  welcomed  by  nationalist  opln- 
^ion  in  southeast  Asia  generally.  Militarily, 
I  did  not  believe  that  the  limited  measures 
contemplated  by  the  United  States  could 
achieve  substantial  results;  no  military  aid 
could  be  effective  unless  it  included  ground 
troops.  Sir  Winston  summed  up  the  posi- 
tion  by   saylnf   that    what   we   were    being 


a.sked    to    do    was    to    assist    in    misleading 
Congress. 

Mr.  President,  I  repeat  this  statement. 
This  is  a  report  on  the  attitude  of  the 
Prime  Minister  of  Great  Britain,  Sir 
Winston  Churchill. 

.Sir  Winston  summed  up  the  position  by 
saying  i.hat  what  we  were  being  asked  to  do 
was  to  a."^si.st  In  misleading  Congress  Into  ap- 
proving  a  military  operation,  which  would 
In  itself  be  ineffective,  and  might  well  bring 
the  world  to  the  verge  of  a  major  war. 

We  agreed  that  we  must  therefore  decline 
to  give  any  undertaking  of  military  assist- 
unce  to  the  French  and  Indochina! 

The  Dulles  mission  failed.  Dulles 
failed  to  draw  the  British  into  a  U.S.  plan 
to  start  a  major  military  operation  in 
Indochina. 

I  say  to  my  colleagues  in  the  Senate 
that  we  cannot  ignore  that  history.  I 
express  my  view  on  the  floor  of  the  Sen- 
ate today  that  the  failure  of  Dulles  to 
get  the  British  to  go  along  in  starting  a 
war  in  Indochina  of  a  different  type — an 
Anglo-American  war — must  be  carefully 
considered  when  we  try  to  figure  out  why 
the  United  States  did  not  sign  the 
Geneva  agreements. 

It  is  my  view  that  we  did  not  sign 
the  Geneva  agreements  because  we  did 
not  intend  to  go  along.  We  have  not 
gone  along.  Therefore,  we  stand  here 
today  in  this  ugly,  shocking  posture  of 
the  United  States  before  the  eyes  of  the 
world,  engaging  in  a  imilateral  military 
action  in  McNamara's  war  in  South 
Vietnam,  unju.stifiably  killing  American 
boys,  with  the  military  and  the  Secre- 
tary of  Defense  and  the  President  of  the 
United  States  trying  to  alibi  it. 

Mr.  President,  it  cannot  be  alibied.  It 
is  wrong.  We  cannot  act  alone.  We  are 
not  justified  In  acting  alone.  The  uni- 
lateral military  action,  with  all  the  po- 
tentialities of  threatening  the  peace  of 
the  world,  cannot  be  justified  on  the  basis 
of  the  international  law  obligations  that 
I  shall  shortly  proceed  to  discuss  in  ray 
speech. 

I  wished  to  draw  this  line  in  my  speech 
at  this  point.  In  my  Judgment,  the  his- 
tory of  the  U.S.  operations  in  Indochina 
took  a  turn  in  London.  So  Winston 
Churchill  and  Sir  Anthony  Eden  turned 
down  Dulles'  proposal  to  start  an  Anglo- 
American  war  in  Indochina. 

The  rejection  by  Britain  of  joint  action, 
and  the  coolness  of  the  French  Govern- 
ment effectively  ended  the  plan  pushed 
by  Dulles  abroad  and  by  Nixon  at  home 
to  put  Americans  into  the  fighting  in 
Indochina. 

But  Dulles  did  not  give  up  trying. 

This  record  shows  how  we  got  ourselves 
into  our  present  situation  in  Vietnam.  It 
must  be  considered  as  part  of  the  whole 
context  of  our  actions  today. 

Mr.  GRUENINO.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.    I  yield. 

Mr.  GRUENINO.  Is  it  the  Senator's 
thought,  in  trying  to  make  his  speech 
early  in  the  day,  that  the  press  of  the 
United  States  would  pay  a  little  more 
attention  to  it  than  it  has  to  some  impor- 
tant utterances  on  this  subject  made  by 
him  on  the  floor  of  the  Senate,  which 
have  hitherto  been  completely  ignored? 
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Mr.  MORSE.  I  say  most  good- 
naturedly  to  my  friend  from  Alaska  that 
I  will  leave  that  up  to  the  press. 

Dulles  did  not  stop  trying  to  get  others 
to  involve  themselves  with  us  in  Indo- 
china. 

Eden  tells  us  of  the  events  during  the 
Geneva  Conference  itself.  The  confer- 
ence on  Indochina  had  as  participants 
Great  Britain,  France,  Russia,  China,  the 
United  States,  Cambodia,  Laos,  the  State 
of  Vietnam,  and  the  Republic  of  Vietnam. 

Eden  states : 

I  said  that  we  must  really  see  where  we  are 
going.  If  the  Americans  went  into  the  Indo- 
chlna  war,  the  Chinese  themselves  would  in- 
evitably step  up  their  participation.  The 
next  stage  would  be  that  the  Americans  and 
the  Chinese  would  be  fighting  each  other 
and  that  was  in  all  probability  the  beginning 
of  the  third  world  war. 

Meanwhile  Mr.  Robertson.  U.S.  Assistant 
Secretary  of  State  for  Far  Eastern  Affairs, 
whose  approach  to  these  questions  is  so  emo- 
tional as  to  be  impervious  to  argument  or 
Indeed  to  facts,  was  keeping  up  a  sort  of 
"theme  song"  to  the  effect  that  there  were 
In  Indochina  some  300,000  men  who  were 
anxious  to  fight  against  the  Vietaninh  and 
were  looking  to  us  for  support  and  encourage- 
ment. I  said  that  if  they  were  so  anxious  to 
flght  I  could  not  understand  why  they  did 
not  do  so.  The  Americans  had  put  in  nine 
times  more  supplies  of  material  than  the 
Chinese,  and  plenty  must  be  available  for 
their  use.  I  had  no  faith  in  this  eagerness 
of  the  Vietnamese  to  flght  for  Bao  Dal. 

Our  American  hosts  then  introduced  the 
topic  of  the  training  of  Vietnamese  forces 
to  defend  their  own  country.  Whatever  the 
attractions  of  this  scheme,  they  admitted 
that  it  would  take  perhaps  2  years  to  finish. 
The  problem  was  what  would  happen  mean- 
while. When  Lord  Reading  asked  Mr.  Dul- 
les what  he  thought  about  this,  he  replied 
that  they  would  have  to  hold  some  sort  of 
bridgehead,  as  had  been  done  In  Korea  until 
the  Inchon  landings  could  be  carried  out. 
lord  Reading  commented  that  this  meant 
that  things  would  remain  on  the  boll  for 
aeveral  years  to  come,  and  Mr.  Dulles  replied 
that  this  would  be  a  very  good  thing. 

I  was  concerned  at  this  time  by  develop- 
ments outside  Geneva  which.  It  seemed  to 
me.  might  endanger  our  admittedly  slender 
chances  of  making  progress  In  negotiation. 
On  May  15  I  was  siu-prlsed  to  find  reports  In 
the  Swiss  morning  papers  of  Franco-Ameri- 
can discussions  on  the  possibility  of  military 
Intervention  by  the  United  States  In  Indo- 
china. That  this  issue  should  have  been 
nsurrected  at  such  a  moment  was  startling. 
I  at  once  asked  Mr.  Bedell  Smith  If  there 
»»«  any  truth  in  these  reports,  and  he  told 
me  he  knew  nothing  about  the  matter. 
When  M.  Bldault  came  to  see  me  later  In  the 
njomlng,  I  asked  him  If  he  could  confirm 
the  rumors,  and  he  gave  me  a  vague  denial 
which  largely  reassured  me.  However,  at  the 
«<1  of  our  meeting,  M.  de  Margerle,  his  prin- 
cipal adviser  on  that  occasion,  led  me  to  the 
»Ji"low  and  said  that  he  had  a  document 
Which  he  had  been  instructed  by  M.  Bldault 
to  read  to  me.  This  contained  the  condi- 
oons  for  United  States  intervention  in  Indo- 
<*"»»  I  commented:  "Then  what  the  news- 
P«Per8  said  is  true."  "Certainly,"  Margerie 
replied,  "very  much  so."  He  gave  me  the 
conditions,  which  were  for  Intervention 
Mtiier  after  the  failure  of  Geneva,  or  earlier 
«  the  French  so  desired,  and  he  emphasized 
™*t  the  American  preference  had  been  clear- 
'y  ejpressed  for  the  earlier  date. 

The  sad,   historic   fact   is   that   the 

Jaerican   Secretary   of   State    was   at 

^*neva  doing  everything  he  could  to  get 

*  war  started  in  Indochina  with  Ameri- 
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can  and  British  participation;  trying  to 
convince  the  French  to  stay  in  with  such 
assistance. 

That  is  in  the  background  of  McNa- 
mara's war  in  South  Vietnam.  That  is 
in  the  background  of  the  unfortunate 
and,  in  my  opinion,  unjustifiable  killing 
of  American  boys  in  South  Vietnam.  It 
is  not  the  most  pleasant  chapter  of 
American  history.  Such  facts  stir  up  a 
rude  awakening  on  the  part  of  thinking 
Americans  who  too  frequently  come  to 
assume  falsely  that  their  country  can  do 
no  wrong. 

I  am  proud  to  say  that  the  total  record 
of  my  country  is  a  glorious  one.  But  one 
cannot  sit  on  the  Committee  on  Foreign 
Relations  and  cannot  serve  in  this  body 
for  20  years  without  knowing  that  some- 
times the  record  of  the  United  States  on 
some  issues  is  not  one  that  the  sunlight 
of  truth  shines  upon,  or  that  our  fore- 
fathers, who  sacrificed  so  much  to  make 
us  free,  would  be  proud  of. 

This  is  one  of  those  chapters.  We  are 
writing  a  continuing  chapter  in  this  story 
that  will  not  be  pleasant  reading  to 
American  students  in  the  year  2000, 
2025,  2050,  2075,  or  the  year  3000.  It  will 
also  be  regretted  by  many  more  Ameri- 
cans much  sooner  than  that. 

Eden  reported  to  Churchill: 

I  myself  fear  that  this  new  talk  of  inter- 
vention will  have  weakened  what  chances  re- 
main of  agreement  at  this  conference.  The 
Chinese,  and  to  a  lesser  extent  the  Russians, 
have  all  along  suspected  that  the  Americans 
intend  to  intervene  in  Indochina  whatever 
arrangements  we  try  to  arrive  at  here.  The 
Chinese  also  believe  that  the  Americans  plan 
hostilities  against  them.  These  reports  could 
help  to  convince  them  that  they  are  right, 
and  I  do  not  accept  the  U.S.  argimient  that 
the  threat  of  intervention  will  incline  them 
to  compromise. 

On  May  29,  reports  Eden: 

Aa  I  reported  to  London  at  the  time,  the 
Americans  seemed  deeply  apprehensive  of 
reaching  any  agreement,  however  innocuous, 
with  the  Communists.  Their  delegation  had 
recently  been  expressing  concern  about  the 
contacts  which  they  believed  to  be  taking 
place  between  the  French  and  Vletmlnh  dele- 
gations, and  seemed  to  fear  that  they  would 
make  a  deal  of  their  own.  I  saw  no  reason 
to  worry  about  this.  There  were  signs,  too, 
that  the  bogey  of  Intervention  was  once 
again  with  us.  Sir  Oladwyn  Jebb  reported 
from  Paris  on  May  31  that  the  United  States 
had  practically  reached  agreement  with 
France  on  the  conditions  for  intervention, 
should  the  conference  fall.  Bldault  con- 
firmed to  me  on  the  same  day  that.  If  no 
agreement  were  to  be  reached  at  Geneva, 
American  help  was  contemplated  to  the  ex- 
tent of  three  divisions. 

But  the  conference  did  not  break  down. 
Instead  it  agreed  on  a  settlement  based 
on  seven  points  that  Dulles  himself  had 
worked  out  with  Eden.  As  the  confer- 
ence came  to  an  end,  Britain  and  France 
both  tried  to  get  the  United  States  to 
sign  the  Geneva  accords.  Of  this  effort 
Eden  writes: 

M.  Mendes  France's  main  purpose  In  these 
conversations,  which  he  pursued  with  drive 
and  skill,  was  to  dispel  Mr.  Dulles'  suspicion 
that  there  would  Inevitably  be  some  depar- 
ture by  France  from  the  seven  points  on 
which  we  had  agreed  In  Washington.  He 
described  to  us  his  negotiations  with  the 
Vletmlnh  on  the  question  of  the  demarcation 
line  in  Vietnam,  and  effectively  demonstrated 
that  at  no  point  had  hla  position  diverged 


from  the  minlmtmi  terms  which  had  been 
defined  by  the  A-merlcans  and  ourselves.  He 
said  that  it  would  be  of  the  greatest  help  to 
him  If  Mr.  Dulles  would  come  on  to  Geneva 
and  give  France  full  backing  there;  success 
or  failure  might  depend  on  this.  I  did  all  I 
could  to  support  Mendes  France  and  to 
reinforce  his  request.*  I  told  Dulles  that  we 
were  on  a  knife-edge,  with  an  even  chance 
of  getting  the  sort  of  agreement  we  all 
wanted.  His  decision  might  well  decide  the 
issue. 

Our  combined  arguments  at  first  pro- 
duced no  impressiqn.  Mr.  Dulles  told  us 
that  after  discussion  with  the  President,  it 
had  been  agreed  that  he  should  not  return 
to  Geneva.  He  reiterated  his  fears  that.  In 
the  event,  France  would  be  compelled  to  de- 
part from  the  seven  points,  and  the  United 
States  would  then  have  to  dissociate  herself 
from  the  resulting  agreement.  He  said  that 
even  if  the  settlement  adhered  to  the  seven 
points  faithfully,  the  .United  States  still 
could  not  guarantee  it.  American  public 
opinion  would  never  tolerate  "the  guaran- 
teeing of  the  subjection  of  millions  of  Viet- 
namese to  Communist  rule."  Dulles  con- 
cluded by  saying  that  he  did  not  want  to  put 
himself  in  the  position  of  having  to  say  "no" 
in  public.  To  this  Mendes  France  replied 
that  the  United  States  would  not  escape  the 
dilemma  by  refusing  to  appear  at  Geneva 
Since  they  were  already  represented  at  the 
conference,  they  would  have  to  make  a  de- 
cision in  any  case.  He  repeatedly  empha- 
sized that  Dulles'  suspicions  about  a  de- 
parture from  the  "seven  points"  were  wholly 
unjustified;  it  was  precisely  because  he 
wished  to  secure  them  that  he  was  anxious 
for  Dulles  to  come  to  Geneva. 

I  had  already  been  warned  by  BedeU  Smith 
that  the  U.S.  Government  could  not  associ- 
ate themselves  with  the  final  declaration. 
The  most  they  could  do  was  to  issue  a  dec- 
laration taking  note  of  what  had  been  de- 
cided and  undertaking  not  to  disturb  the 
settlement.  Since  Dulles  had  been  at  least 
as  responsible  as  ourselves  for  calling  the 
Geneva  Conference,  this  did  not  seem  to  be 
reasonable.  I  also  feared  that  it  might  lead 
to  serious  difficulties  at  our  final  meeting,  \ 
for  the  Chinese  had  Indicated  that  they 
would  insist  upon  signature  of  the  final  dec- 
laration by  all  the  delegations.  I  thought 
that  I  had  better  have  this  out  with  Molotov 
before  the  meeting.  I  went  to  see  him  and 
we  eventually  agreed  that.  In  order  to  elim- 
inate the  problem  of  signature,  the  declara- 
tion sbould  have  a  heading  In  which  all  the 
participating  countries  would  be  listed. 

Mr.  President,  the  rationale  given  to 
the  American  people  for  our  refusal  to 
sign  the  Geneva  agreement  of  1954  was 
that  we  were  not  party  to  the  war.  That 
was  nonsense,  for  our  Secretary  of  State 
was  there,  doing  ever3rthing  he  could  to 
get  us  involved  in  intervention  in  Indo- 
china. 

By  1954,  we  were  financing  75  percent 
of  the  French  war  effort  in  Indochina. 
From  1950  to  1954,  we  poured  In  more 
than  $1.5  billion  of  our  money  for  the 
French;  we  were  already  intervening 
with  our  money  and  our  supplies.  Rus- 
sia, China,  and  Britain  were  far  less  in- 
volved in  it  than  we  were.  If  at  all;  but 
they  signed  the  Geneva  Agreement.  If 
our  reason  for  not  signing  had  been 
valid,  we  should  not  have  participated 
in  the  conference.  But  we  did.  because 
we  wanted  to  have  a  hand  In  it;  and.  as 
Anthony  Eden  said,  seven  basic  prin- 
ciples of  the  accords  came  from  Dulles. 
Yet  we  refused  to  sign  the  agreement. 
I  repeat  that,  in  my  opinion,  when 
this  matter  Is  studied  from  its  four  cor- 
ners, it  will  be  found  that  there  is  a  clear 
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ChmfUr  h-tr  vUUmml  military  demurcmtion 
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OemUttarUed  tone 
arUel*  1 
A  piorlalen  il  military  damareaUaii  line 
M  flsad  on  atther  alda  of  which  the 
f oi«M  of  the  wo  pMTtlea  ahaU  be  regrouped 
■flir  their  n  thdntwal,  the  forcea  of  the 
P^oplelB  Aims  ot  VtoCnam  to  the  north  of 
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to  tba  aottth. 
Tba  provlsb  nal  military  demarcatlan  line 
-     -  on  the  map  attached.* 
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Artleli  9 
wKhln  which  the  movement 

.  attlMr  party  Into  ito  regroup- 

tm    Ath«r  slda  of  the  provlaional 
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arttda  8 
Whan  the  p  ovtakmal  military  demarcation 
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All  coastal  iBlanda  north  of  this  boundary 
•hall  be  evaciiated  by  the  armed  forces  of  the 
French  Union,  and  all  Islands  south  of  It 
shall  be  evacxiated  by  the  forces  of  the 
People's  Army  of  Vietnam. 

Article  5 

To  avoid  any  Incidents  which  might  result 
In  the  resumption  of  hostilities,  all  military 
forces,  supplies,  and  equipment  shall  be 
withdrawn  from  the  demilitarised  zone 
within  26  days  of  the  present  agreement's 
entry  into  force. 

Article  6 

No  person,  military  or  civilian,  shall  be 
permitted  to  cross  tlie  provisional  military 
demarcation  line  unless  specifically  author- 
ised to  do  so  by  the  Joint  Commission. 

Article  7 
No  person,  military  or  civilian,  shall  be 
permitted  to  enter  the  demilitarised  zone 
except  persons  concerned  with  the  conduct 
of  civil  administration  and  relief  and  per- 
sons specifically  authorised  to  enter  by  the 
Joint  Commission. 

Article  8 
Civil  administration  and  relief  in  the  de- 
militarised none  on  either  side  of  the  pro- 
visional military  demarcation  line  shall  be 
the  responsibility  of  the  commanders-in- 
chief  of  the  two  parties  in  their  respective 
zones.  The  nxunber  of  persons,  military  or 
civilian,  from  each  side  who  are  permitted 
to  enter  the  demilitarised  zone  for  the  con- 
duct of  civil'  administration  and  relief  shall 
be  determined  by  the  respective  Command- 
ers, but  in  no  case  shall  the  total  number 
authorised  bgr  either  side  exceed  at  any  one 
time  a  figure  to  be  determined  by  the  Trung 
Oia  MUltary  Commission  or  by  the  Joint 
Commission^  The  number  of  civil  police  and 
the  arms  to  be  carried  by  them  shall  be 
determined  by  the  Joint  Commission.  No  one 
else  shall  carry  arms  unless  specifically  au- 
thorised to 
sion. 


the  land 


do  so  by   the  Joint  Commia- 


Article  9 

Notliing  contained  In  this  chapter  shall  be 
construed  as  limiting  the  complete  freedom 
of  movemenjt,  into,  out  of  or  within  the  de- 
militarised Sone.  of  the  Joint  Commission, 
its  Joint  groups,  the  International  Commla- 
sion  to  be  set  up  as  indicated  below.  Its  in- 
spection teams  and  any  other  persons,  sup- 
plies or  equipment  specifically  authorised 
to  enter  ttiej  demilitarised  aone  by  the  Joint 
Commission,  Freedom  of  movement  shall  be 
permitted  aoross  the  territory  under  the  mili- 
tary control  of  either  side  over  any  rocKl  or 
waterway  which  lias  to  be  taken  between 
points  wlthbi  the  demilitarised  zone  when 
such  pointa!  are  not  connected  by  roads  or 
waterways  luring  completely  within  the  de- 
mllitarlaed  Sone. 
Chapter  Il-fPrinciplea  and  procedures  gov- 

eming    implementation    of    the    present 

agreement^ 

Article  10 

The  C<»nmanders  of  the  Forces  on  each 
side,  on  ^e  one  side  the  Commander  in 
Chief  of  th^  French  Union  forces  in  Indo- 
china and  <m  the  other  side  the  Command- 
er in  Chief  ra  the  People's  Army  of  Vietnam, 
shall  order  [and  enforce  the  complete  ces- 
sation of  ail  hostiUtiee  in  Vietnam  by  all 
armed  forest  under  their  control,  including 
all  units  and  personnel  of  the  ground,  naval 
and  air  forcjes. 

Article  11 
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forces  on  both  sides,  the  two  parties  are 
agreed  that  the  cease-fire  shall  take  effect 
completely  and  simultaneously  for  the  dif. 
ferent  sectors  of  the  country  as  follows: 

Northern  Vietnam  at  8  ajn.  (local  time)  on 
July  27,  1954. 

Central  Vietnam  at  8  a.m.  (local  time)  on 
August  1,  1954. 

Southern  Vietnam  at  8  ajn.  (local  time) 
on  August  11,  1954. 

It  is  agreed  that  Peking  mean  time  shall 
be  taken  as  local  time. 

From  such  time  as  the  cease-fire  becomes 
effective  in  Northern  Vietnam,  both  parties 
undertake  not  to  engage  In  any  large-scale 
offensive  action  In  any  part  of  the  Indo- 
Chinese  theatre  of  operations  and  not  to 
conunit  the  air  forces  based  on  Northern 
Vietnam  outside  that  sector.  The  two 
parties  also  undertake  to  inform  each  other 
of  their  plans  for  movement  from  one  re- 
grouping zone  to  another  within  25  days  of 
the  present  Agreement's  entry  into  force. 

ArUcle  12 

All  the  operations  and  movements  en- 
tailed in  the  cessation  of  hostilities  and  re- 
grouping must  proceed  In  a  safe  and  orderly 
fashion : 

(a)  Within  a  certain  nxmiber  of  days  after 
the  cease-fire  Agreement  shall  have  become 
effective,  the  n\unber  to  be  determined  on 
the  spot  by  the  Trung  Ola  Military  Commis- 
sion, each  party  shall  be  responsible  for  re- 
moving and  neutralising  mines  (including 
river-  and  sea-mines),  booby  traps,  explo- 
sives and  any  other  dangerous  substancei 
placed  by  it.  In  the  event  of  its  being  im- 
possible to  complete  the  work  of  removal  and 
neutralisation  in  time,  the  party  concerned 
shall  mark  the  spot  by  placing  visible  sigm 
there.  All  demolitions,  mine  fields,  wire 
entanglements  and  other  hazards  to  the  free 
movement  of  the  personnel  of  the  Jotat 
Commission  and  its  Joint  groups,  known  to 
be  present  after  the  withdrawal  of  the  mili- 
tary forces,  ahall  be  reported  to  the  Joint 
Commission  by  the  commanders  of  the  op- 
posing fOTcea; 

(b)  From  the  time  of  the  cease-fire  ontll 
regrouping  Is  completed  on  either  side  of  tbi 
demarcation  line: 

(1)  The  forces  of  either  party  shall  be 
provisionally  withdrawn  from  the  provlslooil 
assembly  areaa  aaalgned  to  the  other  partj. 

(2)  When  one  party's  forcea  withdraw  bj 
a  route  (road.  rail,  waterway,  sea  route) 
which  paases  through  the  territory  of  tlw 
other  party  (see  article  24) .  the  latter  partyt 
forcea  must  provisionally  withdraw  three 
kilometrea  on  each  aide  of  such  route,  but  in 
such  a  manner  aa  to  avoid  interfering  wltit 
the  movementa  of  the  civil  population. 

Article  13 

From  the  time  of  the  ceasefire  imtll  tbe 
completion  of  the  movementa  from  one  re* 
grouping  zone  Into  the  other,  civil  and  mill* 
tary  transport  aircraft  ahall  follow  alr-oor- 
rtdors  between  the  provisional  assemUj 
areas  assigned  to  the  Ftench  Union  foroei 
north  of  the  demarcation  line  on  the  one 
hand  and  the  Laotian  frontier  and  the  r»- 
grouping  zone  aaalgned  to  the  nench  TTnloB 
forcea  on  the  other  hand. 

The  poaltion  of  the  air-corridors,  thiir 
width,  the  safety  route  for  single-engUM^ 
military  aircraft  transferred  to  the  south  sad 
the  search  and  reacue  procedure  for  alrgtf* 
in  dlatreaa  shall  be  determined  on  the  qw 
by  the  TTung  Oia  Military  Commlsaion. 

Article  14 

Political  and  administrative  measurss  1b 
the  two  regrouping  sonea.  on  either  skis  « 
the  provisional  military  demarcation  lis*: 

(a)  Pending  the  general  elections  whkt 
wUl  bring  about  the  unlllcation  of  Vietoin 
the  conduct  oC  dvU  admlnlstrmtlon  in  «stf 
regrouping  aone  shall  be  m  the  hands  of  v 
party  whoae  foroea  are  to  be  regrouped  th«c 
in  virtue  of  tbe  present  agreement. 
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(b)  Any  territory  controlled  by  one  party  pleted  within  a  period  not  exceeding  15  days  any  one  quarter  neither  partv  shall  Introdur*. 
which  is  transferred  to  the  other  party  by  after  the  date  when  the  cease  fire  becomes  more  than  15  500  membeS  of  it^  *^^h 
the  regrouping  plan  shall  continue  to  be  effective.  forces  Into  Vietnam  under  the  roteUon 
jdmlnistered  by  the  former  party  until  such  The  general  delineation  of  the  provisional  policy  iv^wu" 
date  a£  all  the  troops  who  are  to  be  trans-  assembly  areas  Is  set  out  In  the  mapea  an-  (e)  "Rotation  units  (defined  In  Daram-anh 
ferred  have  completely  left  that  territory  w  nexed  to  the  present  agreement.  (c  of  this  art^c^  and  groups  of  ?^^?f 
as  to  free  the  zone  assigned  to  the  party  In  In  order  to  avoid  any  incidents,  no  troops  and  the  Individual  personnel  rnentioSS^ln 
question.  From  then  on.  such  territory  shaU  shall  be  stationed  less  than  1,600  metres  from  this  article,  shall  enter  TndiSJrvieSam 
be  regarded  as  transferred  to  the  other  party,  the  lines  delimiting  the  provisional  assembly  only  through  the  entry  points  enumerated  In 
who  shall  assume  responsibility  for  It.  areas.  article  20  which  follow?           ^"'^e™^ »« 

Steps  shall  be  taken  to  ensure  that  there  During  the  period  until  the  transfers  are  (f )  Each  oartv  shall  notify  th*  mir,*  rv,™ 

U  no  break  In  the  transfer  of  responsibilities,  concluded,  all  the  coastal  Islands  west  of  the  miss  on  and  the  iXrSatronaY  VnmmiX^^ 

For  this  purpose,  adequate  notice  shall  be  following    lines   shall    be    Included    In    the  SS  two  days  l^Svanc^^^ 

given  by  the  withdrawing  party  to  the  other  Haiphong  perimeter:  or  denarturl^  nf  nniff  ^^,?„«  ^,^  arrivals 

Strty,  Which  Shall  make  the  necessary  ar-  Meridlln  of  the  southern  point  of  Kebao  and  iSlvldSi  per^iS^UnT^^^^ 

rsngements.  In  particular  by  sending  admin-  Island.  Renorte   An    th^   o^i»f  1-   ^?^  i       Vietnam, 

istratlve  and  police  detachments  to  prepare  Northern  coaat  of  He  Rouase   (excluding  unfte    groSps  of  SJlSiner  an?  iSivWua? 

for  the  assumption  of  administrative  respon-  the  Uland) ,  extended  as  far  as  the  meridian  per^nnel  Tor  from^e?^  shaU  i  ^b 

slbllity.    The  length  of  such  notice  shall  be  of  Campha-Mlnes.  mltted  dalW  to  Sr Jo  nt^mm^«.^  ^h 

determined  by  the  Trung  Gla  Military  Com-  Meridian  of  Campha-Mlnes.  Selnternatlo^l  Co^LlS                     °** 

mission.     The  transfer  shall  be  effected  In  2.  The  withdrawals  and  transfers  shall  be  aU  the  above-mentioned  nntifl,;«^HonB  o«h 

,u<xessive  stages  for  the  various  territorial  effected  In  the  fbllowlng  order  and  within  re^ttTshall  l^dKSIirces^^^^^^ 

«<=**'"•          ,  ^l  'o"o'^'i8  periods  (from  the  date  of  the  arrival  or  departure  and  the  number  of^e^ 

The  transfer  of  the  civil   administration  entry  Into  force  c|f  the  present  agreement) :  sons  arriving  or  departlne- 

of  Hanoi  and  Haiphong  to  the  authorities  of  Ft»rrf^  nt  tht>  Vr^nnh  rininn  t^\       t^^       t^*         *..       ,       ^    * 

the  Democratic  Republic  of  Vietnam  Shall  be  Forces  of  the  French  Union  thi^Lh  STn-JSif"^^*""*^      Commission. 

completed  within  the  respective  tlme-llmlts     „       . .      ,                                              ^"^*  through  Its  Inspection  Teams,  shall  supervise 

SSd  down  m  article  15  for  mllltery  move-     Hanoi  perimeter.- 80  and  inspect  the  rotation  of  unite  and  groups 

»u  «uw       u  ««^io  xo  luf  uiiiiuify  muvc       Halduong  perimeter 100  o' personnel  and  the  arrival  and  departure  of 

(c)  Each  party  undertakes  to  refrain  from     H«^P»^°"8  perimeter 300  '^''''^;^  SrSS^'ln^.^r-t^T*  **^7'  00* 

my  reprisals  or  discrimination  against  per-  Forces  of  the  People's  Army  of  which  foUows^  enumerated  In  article  20 

ions  or  organisations  on  account  of  their  Vietnam  ah-Ipi*  17 

sctlvltles  during  the  hostilities  and  to  guar-  Days  ,   .  ^.^^     .     Arwcie  ir 

tntee  their  democratic  liberties.  Ham  Tan  and  Xuyenmoc  provisional  aa-  ,„iJf  l—T^I^**'*  ^""""^  ^^*  ^^^  °^  *"*^ 

(d)  From  the  date  of  entry  Into  force  of  semb^ i^... ?.!?... ^!^.T  80  SiSuS^^^nS^vi'l^ri*^**™""*'.'^/  ""■ 
the  present  agreement  untU  the  movement  Central  Vietnam  provisional  assembly  SS^  Jn  ^.  fSm  if  I\t?™  %ny  "Inforce- 
ol  troops  Is  completed,  any  civilians  residing  arear-first  Installment  «»»™«iy  «^*f„H  ^S  ^^iJl^f"  °' ?™*' ™"^" 
in  a  district  controlled  by  one  party  whl  Plalne   dee  Jonc.  i^5L^io;il--ai;^bly  ai^rit   ^JJaf  Traf t'^pSS  of^oS^l^^'S 

wish  to  go  and  live  In  the  zone  assigned  to        area 100  l„^zl'  f^Z  I  f       '  ^           J  ordnance.  Jet 

tbe  other  party  shall  be  permitted  and  helped  Central   Vietnam    proVMo^r^ui^Vly  ffi   i.  S-ohibi^^""  *"**•  *™*°"^  '•' 

to  do  so  by  the  authorities  m  that  district.  area^-second  Instalment-                        lOO  /hT' rf  f.  „  ^      ;.^    „ 

j^.''^rs£Tnr.,'SLs;?TSSi£5  "^."i^^isii^r^""^^^^  T^t^'sits:sx;^^^r^ 

forces,  equipment  and  supplies  shall  take         »™«^«m''  «wi«uneni; 300  replaced  on  the  basis  of  plece-for-piece  of  the 

place    In    accordance    with    the    following  Chapter  III — Ban  on   the  introduction  of  "ame  type  and  with  similar  charactMatica. 

principles:  fresh  troops,  military  pertonnel,  arms,  and  ^^^^h  replacements  of  war  material,  arma  and 

(a)  The  withdrawals  and  transfers  of  the  munitions.    Military  bases  ammimitlona   shaU    not    be   permitted   for 

military  forces,  equipment  and  suppllea  ct  Article  16  French  Union  troops  stationed  north  of  the 

the  two  partiea  shall  be  completed  within  with  eff«<>t  fmm  th-  rf«t-  «*  -«♦,»  •«♦«  provisional  military  demarcation  line  laid 

100  days,  as  laid  down  in  article  2  of  the  for^^f  fS  nJSSit^LS^ent    th^mS?  *^"  ^  •^'=^*  ^  *>'  ^*  *««»»*  sgreement. 

T.^w'Sr*?^        .^.                      ,  So^iitoV^eto^^f^ro^^tnf'SJ^^:  ^u^^J  Withdrawal  period  provided  for 

wi2irrvir.h^^i'mSrr.eJSS^  m^nte^and  additional  mmLylLrsonnel  is  \*:?rcift  may  perform  tranaport  opera- 

ttons  of  sectors  or  provinces.    Transfers  from  it  la  underatood   however   that  the  rota-  "**°*  **«*ween  the  regrouping  sones. 

one  regrouping  zone   to  another  shall  be  tlon  of  unite  and  groupa  of  oersonnel   the  ^^'^  '"^*  ^"  material,  arms  and  munitions 

BiMle  m  successive  monthly  insUlmente  pro-  arrival  in  Vietnam  of  lndivid^»l  oersonnel  '^^  replacement  purpoaes  provided  for  in 

portlonate  to  the  number  of   troopa  to  be  on  a  temporary  duty  basis  and  the  reti^nto  5!r!SP!S**  <*'>   °'  **»*■  *"*<^«''  "^^^  ^  ^' 

tmrntemd;  Vietnam  of  the  individual  personnel  after  *«>*»««»   »°*»  Vietnam  only   through  the 

(c)  The  two  partiea  shall  undertake  to  short  periods  of  leave  or  temporary  duty  out-  P***"***  °^  ^^  enimMrated  In  article  20  be- 
esrry  out  aU  laoop  withdrawals  and  trana-  side  Vietnam  shall  be  permitted  imder  the  ^"  material,  arms  and  munltiona  to 
tsrs  in  accordance  with  the  alma  of  the  conditions  laid  down  below:  ^  replaced  shall  be  dipped  from  Vietnam 
present  agreement.  ahaU  permit  no  hoetUe  (a)  Rotation  of  unite  (defined  in  para-  ^^^  through  the  pointe  of  entry «ntmiOTated 
act  and  shall  take  no  step  whatsoever  which  graph  (c)  of  this  article)  and  groups  of  per-  ***  article  20  which  follows. 

Bdi^t  hamper  such  withdrawals  and  trans-  soimel  shall  not  be  pmnitted  for  French  ^^^  Apart    from   the    replacements    per- 

tes.    They  shall  assist  one  another  aa  far  Union  troops  atationed  north  of  the  pro-  "^^^^  within  the  limits  laid  down  In  para- 

•  this  Is  possible:  visional  mUitary  demarcation  line  laid  down  ^raP**  <*>)  o'  ***■  article,  the  introduction 

(d)  The  two  partiea  shall  permit  no  de-  in  arUcle  1  of  the  present  agreement  during  ^  ^^  material,  arms  and  munltiona  of  all 
•truatlon  or  sabotage  of  any  public  iwoperty  the  withdrawal  period  provided  for  in  ar-  *yP*»  ^  ^*  '<*"»  <*  unassembled  parts  for 
•ad  no  Injiuy  to  the  life  and  property  of  the  tide  2.  subsequent  assembly  la  prohibited. 

etvll  population.    They  shall  permit  no  in-  However,  under  the  heading  of  individual  ^*)  Each  party  shall  notify  tbe  Joint  Com- 

tvference  In  local  civil  administration;  ponsonnel  not  more  than  60  men.  including  mission  and  the  International  Oommlsrton 

(e)  The  Joint  ConmilsBion  and  the  Inter-  oOcers.  shall  during  any  one  month  be  per-  ^^  ^*^^  ^^o  days  In  advance  of  any  arrivala  or 
Bttlonal  Commlsaion  ahall  enaure  that  ateps  mltted  to  enter  that  part  of  the  country  north  departures  which  may  take  place  of  war  ma- 
>ra  taken  to  safeguard  the  forcea  in  the  of  the  provialonal  military  demarcation  line  Serial,  arms  and  munitions  of  all  types. 
<wae  of  withdrawal  and  tranafer;  on  a  temporary  duty  basis  or  to  return  there  In  order  to  Justify  the  requests  for  the  in- 

(f )  The  Trung  Oia  Military  Commission,  after  short  periods  of  leave  or  temporary  troduction  into  Vietnam  of  arma,  munltiona 
■Bd  later  the  Joint  Commission,  shall  de-  <luty  outaide  Vietnam.  and  other  war  material  (as  defined  in  para- 
temine  by  common  agreement  the  exact  pro-  (b)  "Rotation"  la  defined  aa  the  replace-  graph  (a)  of  this  article)  for  replacement. 
Mdure  for  the  dlaengagement  of  the  oom-  ment  of  unite  or  groupa  of  personnel  by  other  purx>osee.  a  report  concerning  each  ihoom- 
^atante  and  for  troop  withdrawals  and  trmna-  unite  of  the  same  tehelon  or  by  personnel  ing  shipment  shall  be  submitted  to  the  Joint 
tes,  on  the  basis  of  the  principles  mentioned  who  are  arriving  in  Vietnam  territory  to  do  Oom  mission  and  the  International  Commla- 
*bove  and  within  the  framework  laid  down  ^belr  overseas  aervice  there:  aion.  Such  reporta  ahall  indleato  the  use 
btfov:  (c)  Tbe  unita  rotated  shall  never  be  larger  niade  of  tbe  Items  so  rei^aoed. 

1.  The  dlaengagement  of  the  combatanta.  ^1****    <^    battalion— or    the    correapondtog  (f )  Tbe  International  Oommlsslon.  through 

vending  the  concentration  of  the  srmed  ^ebelon  for  air  and  naval  forcea:  "  ito  inspection  teama.  ahaU  supervlaa  and  In-. 

"*e>s  of  all  klnda  and  also  each  partyH  (0)  Botatlon  shaU  be  conducted  on  a  man-  qieet  the  replacementa  permitted  in  the  dr- 

"Dorsmenta  Into  the  irnvvlsional  assembly  tor-man  basts,  provided,  however,  that  in  cumstancea  laid  down  in  thia  article,  at  the 

*was  assigned  to  it  and  the  other  party^    pointe  of  entry  enumerated  in  article  90 

i"onaional  withdrawal  from  It.  Shall  be  oom-  'lisps  not  printed.  below. 
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Article  34 

The  present  agreement  shall  apply  to  all 
the  armed  forces  of  either  party.  The  armed 
forces  of  each  party  shall  respect  the  demili- 
tarised zone  and  the  territory  under  the 
military  control  of  the  other  party,  and  shall 
commit  no  act  and  undertake  no  operation 
against  the  other  party  and  shall  not  engage 
In  blockade  of  any  kind  in  Vietnam. 

For  the  purposes  of  the  present  Article, 
the  word  "territory"  includes  territorial  wa- 
ters and  air  space. 

Article  25 


of  the  provisional  mlH- 
Une:  Tourane,  Qulnhon. 
Saigon,  Cap  St.  Jacquee, 


of  war  and  civilian  in- 
French  and  other  na- 
slnce  the  beginning  of 
Vietnam  during  military  opera- 
>ther  circumstances  of  war 
of  the  territory  of  Vietnam 
within  a  period  of  30  days 
the  cease-fire  becomes 
theatre. 

"civilian  internees"  is  \m- 

all  persons  who,  having  in 
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b  itween  the  two  parties,  have 

that  reason  and  have  been 

by  either  party  during  the 
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ap  >ropriate  authorities  of  the 

shall  give  them  all  possible 

to  their  country  of 
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Chaptef  V — MiacellQrieous 
Article  32 


of  the  forces  of  the  two 
that  persons  \jnder  their 
ds  who  violate  any  of  the 
present  agreement  are  suit- 


Article  23 


wUch 


the  place  of  burial  is 
fZistence  of  graves  has  been 
commander  of  the  forces  of 
within  a  specific  period 
into  force  of  the  armistice 
the  graves  service  person- 
party  to  enter  the  part  of 
under  their  military  con- 
of  finding  and  removing 
military  personnel  of 
the  bodies  of  deceased 
The  Joint  Commission  shall 
ocedures  and  the  time  limit 
of  this  task.    The  com- 
1  orces  of  the  two  parties  shall 
each  other  all  information 
as  to  the  place  of  burial 
of  the  other  party. 


The  commanders  of  the  forces  of  the  two 
parties  shall  afford  full  protection  and  all 
possible  assistance  and  cooperation  to  the 
Joint  Commission  and  its  Joint  groups  and 
to  the  International  Commlslson  and  its  in- 
spection teams  in  the  performance  of  the 
functions  and  taslts  assigned  to  them  by  the 
present  Agreenwnt. 

Article  26 

The  cofits  Involved  in  the  operations  of  the 
Joint  Commission  and  Joint  groups  and  of 
the  International  Commission  and  its  in- 
spection teams  shall  be  shared  equally  be- 
tween the  two  parties. 

I     Article  37 

The  signatories  of  the  present  agreement 
and  their  successors  in  their  functions  shall 
be  responsible  for  ensuring  the  observance 
and  enforcement  of  the  terms  and  provi- 
sions thereof.  The  commanders  of  the 
forces  of  the  two  parties  shall,  within  their 
respective  commands,  take  all  steps  and 
make  all  arrangements  necessary  to  ensure 
full  compliance  with  all  the  provisions  of 
the  present  agreement  by  all  elements  and 
military  personnel  under  their  command. 

The  procedures  laid  down  in  the  present 
agreement  shall,  whenever  necessary,  be 
studied  by  the  conmianders  of  the  two  par- 
ties and,  if  necessary,  defined  more  spe- 
cifically by  the  Joint  Conunission. 
Chapter  VI — Joint  Commission  and  Inter- 
national Commission  for  Supervision  and 

Control  in  Vietnam 

Article  28 

Responsibility   for   the   execution  of  the 
agreement   on   the    cessation   of   hostilities 
shall  rest  with  the  parties. 
Article  29 

An  International  Commission  shall  ensiire 
the  control  and  supervision  of  this  execution. 

Article  30 
In  order  to  facilitate,  under  the  condi- 
tions shown  below,  the  execution  of  provi- 
sions concerning  Joint  actions  by  the  two 
parties,  a  Joint  Commission  shall  be  set  up 
in  Vietnam. 

Article  31 

The  Joint  Commission  shall  be  composed 
of  an  equal  ntjmber  of  representatives  of  the 
commanders  of  the  two  parties. 

Article  33 

The  Presidents  of  the  delegations  to  the 
Joint  Commission  shall  hold  the  rank  of 
general. 

The  Joint  Commission  shall  set  up  Joint 
groups,  the  number  of  which  shall  be  deter- 
mined by  mutual  agreement  between  the 
parties.  The  Joint  groups  shall  be  composed 
of  an  equal  number  of  officers  from  both 
parties.  Their  location  on  the  demarcation 
line  between  the  regrouping  zones  shall  be 
determined  by  the  parties  whilst  taking  into 
account  the  powers  of  the  Joint  Commission. 

Article  33 

The  Joint  Commission  shall  ensure  the 
execution  of  the  following  provisions  of  the 
Agreement  on  the  cessation  of  hoBtilities: 

(a)  A  simultaneous  and  general  cease-fire 
In  Vietnam  for  all  regular  and  irregular 
armed  forces  of  the  two  partlfls. 


(b)  A  regroupment  of  the  armed  forces  of 
the  two  parties. 

(c)  Observance  of  the  demarcation  lines 
between  the  regrouping  zones  and  of  the  de- 
militarised sectors. 

Within  the  limits  of  its  competence  It  shall 
help  the  parties  to  execute  the  said  provi- 
sions, shall  ensure  liaison  between  them  for 
the  pivpose  of  preparing  and  carrying  out 
plans  for  the  application  of  these  provisions, 
and  shall  endeavour  to  solve  such  disputed 
questions  as  may  arise  between  the  parties 
in  the  course  of  executing  these  provisions. 

Article  34 

An  International  Commission  shall  be  set 
up  for  the  control  and  supervision  over  the 
application  of  the  provisions  of  the  agree- 
ment on  the  cessation  of  hostilities  In  Viet- 
nam. It  shall  be  composed  of  representatives 
of  the  following  States:  Canada,  India,  and 
Poland. 

It  shall  be  presided  over  by  the  Represent- 
ative of  India. 

Article  35 

The  International  Commission  shall  set  up 
fixed  and  mobile  inspection  teams,  composed 
of  an  equal  number  of  officers  appointed  by 
each  of  the  above-mentioned  States.  The 
mixed  teams  shall  be  located  at  the  following 
points:  Laokay,  Langson,  Tlen-Ylen,  Hai- 
phong. Vlnh,  Dong-Hol,  Muong-Sen  Tourane, 
Qulnhon,  Nhatrang,  Bangol,  Saigon,  Cape  St. 
Jacques,  Tranchau.  These  points  of  location 
may,  at  a  later  date,  be  altered  at  the  request 
of  the  Joint  commission,  or  of  one  of  the  par- 
ties, or  of  the  international  commission  it- 
self, by  agreement  between  the  international 
commission  and  the  command  of  the  party 
concerned.  The  zones  of  action  of  the  mo- 
bile teams  shall  be  the  regions  bordering  the 
land  and  sea  frontiers  of  Vietnam,  the  de- 
marcation lines  between  the  regrouping 
zones  and  the  demilitarised  zones.  Within 
the  limits  of  these  zones  they  shall  have  the 
right  to  move  freely  and  shall  receive  from 
the  local  civil  and  military  authorities  all 
facilities  they  may  require  for  the  fulfillment 
of  their  tasks  (provision  of  personnel,  placing 
at  their  disposal  documents  needed  for  su- 
p>ervlslon,  svunmonlng  witnesses  necessary  for 
holding  enquiries,  ensuring  the  security  and 
freedom  of  movement  of  the  inspection 
teams,  &c.)  They  shall  have  at  their  dis- 
posal such  modem  means  of  transport,  ob- 
servation, and  communication  as  they  may 
require.  Beyond  the  zones  of  action  as  de- 
fined above,  the  mobile  teams  may,  by  agree- 
ment with  the  command  of  the  party  con- 
cerned, carry  out  other  movements  within 
the  limits  of  the  tasks  given  them  by  the 
present  agreement. 

Article  36 
The  International  commission  shall  be  re- 
sponsible for  supervising  the  proper  execu- 
tion by  the  parties  of  the  provisions  of  the 
agreement.  For  this  pxirpose  it  shall  fulfil 
the  tasks  of  control,  observation,  Inspection, 
and  investigation  connected  with  the  appli- 
cation of  the  provisions  of  the  agreement  on 
the  cessation  of  hostilities,  and  it  shall  In 
particular: 

(a)  Control  the  movement  of  the  armed 
forces  of  the  two  parties,  effected  within  the 
framework  of  the  regroupment  plan. 

(b)  Supervise  the  demarcation  lines  be- 
tween the  regrouping  areas,  and  also  the  de- 
militarized zones. 

(c)  Control  the  operations  of  releasing 
prisoners  of  war  and  civilian  internees. 

(d)  Supervise  at  ports  and  airfields  as  well 
as  along  all  frontiers  of  Vietnam  the  exe- 
cution of  the  provisions  of  the  agreement 
on  the  cessation  of  hostilities,  regulating  the 
introduction  into  the  country  of  armed 
forces,  military  personnel,  and  of  all  kind* 
of  arms,  m\mitions.  and  war  material. 
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Article  37 
The  International  Commission  shall, 
through  the  medlvun  of  the  inspection  teams 
mentioned  above,  and  as  soon  as  possible 
either  on  its  own  initiative,  or  at  the  request 
of  the  Joint  Commission,  or  of  one  of  the 
parties,  undertake  the  necessary  Investiga- 
tions both  documentary  and  on  the  groimd. 

Article  38 
The  inspection  teams  shall  submit  to  the 
International  Commission  the  results  of  their 
supervision,  their  investigation  and  their 
observations,  furthermore  they  shall  draw 
up  such  special  reports  as  they  may  consider 
necessary  or  as  may  be  requested  from  them 
by  the  Conmilsslon.  In  the  case  of  a  dis- 
agreement within  the  teams,  the  conclusions 
of  each  member  shall  be  submitted  to  the 
Commission. 

Article  39 
If  any  one  inspection  team  is  unable  to  set- 
tle an  incident  or  considers  that  there  is  a 
violation  or  a  threat  of  a  serious  violation,  the 
International  Commission  shall  be  Informed: 
the  latter  shall  study  the  reports  and  the 
conclusions  of  the  Inspection  teams  and  shall 
Inform  the  pcutles  of  the  measures  which 
should  be  taken  for  the  settlement  of  the  in- 
cident, ending  of  the  violation  or  removal  of 
the  threat  of  violation. 

Article  40 
When  the  Joint  Commission  is  unable  to 
reach  an  agreement  on  the  interpretation 
to  be  given  to  some  provision  or  on  the  ap- 
praisal of  a  fact,  the  International  Commis- 
sion shall  be  Informed  of  the  disputed  ques- 
tion. Its  recommendations  shall  be  sent  di- 
rectly to  the  parties  and  shall  be  notified  to 
the  Joint  Commission. 

Article  41 

The  recommendations  of  the  International 
Commission  shall  be  adopted  by  majority 
Tote,  subject  to  the  provisions  contained  In 
article  42.  If  the  votes  are  divided,  the  chair- 
man's vote  shall  be  decisive. 

The  International  Commission  may  formu- 
late recommendations  concerning  amend- 
ments and  additions  which  should  be  made 
to  the  provisions  of  the  agreement  on  the 
cessation  of  hostilities  in  Vietnam,  In  order 
to  ensure  a  more  effective  execution  of  that 
agreement.  These  recommendations  shall  be 
adopted  unanimously. 

Article  43 
When  dealing  with  questions  concerning 
violations,   or   threats   of   violations,   which 
might  lead   to  a  resumption  of  hostilities, 
namely; 

(a)  Refusal  by  the  armed  forces  of  one 
party  to  effect  the  movements  provided  for 
la  the  regroupment  plan: 

(b)  Violation  by  the  armed  forces  of  one 
of  the  parties  of  the  regrouping  zones,  ter- 
ritorial waters,  or  air  space  of  the  other 
P&rty:  the  decisions  of  the  International 
Commission  must  be  unanimous. 

Article  43 

If  one  of  the  parties  refuses  to  put  into 
effect  a  recommendation  of  the  International 
Commission,  the  parties  concerned  or  the 
Commission  Itself  shall  inform  the  mem- 
bers of  the  Geneva  Conference. 

W  the  International  Commission  does  not 
reach  tmanimity  in  the  cases  provided  for 
la  article  42,  it  shall  submit  a  majority  re- 
port and  one  or  more  minority  reports  to 
the  members  of  the  Conference. 

The  International  Commission  shall  In- 
lonn  the  members  of  the  Conference  in  all 
M«8  where  its  activity  Is  being  hindered. 

Article  44 

The  International  Commission  shall  be  set 

J>P  at  the  time  of  the  cessation  of  hostilities 

ffl  Indochina  in  order  that  It  should  be  able 

w  nilfli  the  tasks  provided  for  in  article  36. 


Article  45 

The  International  Commission  for  Super- 
vision and  Control  in  Vietnam  shall  act  in 
close  cooperation  with  the  International 
Commissions  for  Supervision  and  Control  in 
Cambodia  and  Laos. 

The  Secretaries-General  of  these  three 
Commissions  shall  be  responsible  for  coordi- 
nating their  work  and  for  relations  between 
them. 

Article  46 
The  International  Commission  for  Super- 
vision and  Control  in  Vietnam  may,  after 
consultation  with  the  International  Com- 
missioners for  Supervision  and  Control  in 
Cambodia  and  Laos,  and  having  regard  to  the 
development  of  the  situation  In  Cambodia 
and  Laos,  progressively  reduce  its  activities. 
Such  a  decision  must  be  adopted  unani- 
mously. 

Article  47 
All  the  provisions  of  the  present  Agree- 
ment, save  the  second  subparagraph  of  ar- 
ticle 11.  shall  enter  into  force  at  2400  hours 
(Geneva  time)  on  July  22.  1954. 

Done  in  Geneva  at  2400  hours  on  the  20th 
of  July,  1954,  In  French  and  in  Vietnamese, 
both  texts  being  equally  authentic. 

For  the  commander-in-chief  of  the  French 
Union  Forces  in  Indochina: 

Deltiel, 
Brigadier-General. 
For  the  commander  in  chief  of  the  People's 
Army  of  Vietnam. 

Ta-Quanc-Btjxj, 
Vice-Minister    of   National   Defence    of 
the  Democratic  Republic  of  Vietnam. 

U.S.  Declabation  on  Indochina 
(Note. — ^Following  is  the  text  of  a  state- 
ment made  by  Under  Secretary  Walter  B. 
Smith  at  the  concluding  Indochina  plenary 
session  at  Geneva  on  July  21 : ) 

As  I  stated  on  July  18  ^  my  Government  is 
not  prepared  to  Join  in  a  declaration  by  the 
Conference  such  as  is  submitted.  However, 
the  United  States  makes  this  unilateral  dec- 
laration of  its  position  in  these  matters: 

DECLARATION 

The  Government  of  the  United  States  be- 
ing resolved  to  devote  its  efforts  to  the 
strengthening  of  peace  in  accordance  with 
the  principles  and  purposes  of  the  United 
Nations  takes  note  of  the  agreements  con- 
cluded at  Geneva  on  JtUy  20  and  21,  1954  be- 
tween (a)  the  Franco-Laotian  Command  and 
the  Command  of  the  Peoples  Army  of  Viet- 
nam; (b)  the  Royal  Khmer  Army  Command 
and  the  Command  of  the  Peoples  Army  of 
Vietnam:  (c)  Franco-Vietnamese  Command 
and  the  Command  of  the  Peoples  Army  of 
Vietnam  and  of  paragraphs  1  to  12  Inclusive 
of  the  declaration  presented  to  the  Geneva 
Conference  on  July  21,  1954  declares  with 
regard  to  the  aforesaid  agreements  and  par- 
agraphs that  (1)  it  will  refrain  from  the 
threat  or  the  use  of  force  to  disturb  them, 
in  accordance  with  article  2  (4)  of  the  Char- 
ter of  the  United  Nations  dealing  with  the 
obligation  of  members  to  refrain  in  their 
international  relations  from  the  threat  or 
use  of  force;  and  (11)  it  would  view  any  re- 
newal of  the  aggression  in  violation  of  the 
aforesaid  agreements  with  grave  concern 
and  as  seriously  threatening  International 
peace  and  security. 

In  connection  with  the  statement  in  the 
declaration  concerning  free  elections  in  Viet- 
nam my  Government  wishes  to  make  clear 
its  position  which  it  has  expressed  in  a  dec- 
laration made  in  Washington  on  June  29. 
1954*  as  follows: 

"In  the  case  of  nations  now  divided  against 
their   will,   we   shall    continue   to  seek   to 


» Not  printed. 

*  Bulletin  of  July  12, 1964. 
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achieve  unity  through  free  elections  super- 
vised  by  the  United  Nations  to  insure  that 
they  are  conducted  fairly." 

With  respect  to  the  statements  made  by 
the  representative  of  the  State  of  Viet- 
nam, the  United  States  reiterates  its  tradi- 
tional position  that  peoples  are  entitled  to 
determine  their  own  future  and  that  It  will 
not  Join  in  an  arrangement  which  would 
hinder  this.  Nothing  in  its  declaration  Just 
made  is  intended  to  or  does  indicate  any 
departure  from  this  traditional  position. 

We  share  the  hope  that  the  agreements 
win  permit  Cambodia,  Laos  and  Vietnam  to 
play  their  part,  in  full  independence  and 
sovereignty,  in  the  peaceful  community  of 
nations,  and  will  enable  the  peoples  of  that 
area  to  determine  their  own  future. 

NEWS    CONFEBENCE    STATEMENT    BT   THE 
PBESmENT 

I  am  glad,  of  course,  that  agreement 
has  been  reached  at  Geneva  to  stop  the 
bloodshed  in  Indochina. 

The  United  States  has  not  been  a  belliger- 
ent In  the  war.  The  primary  responsibility 
for  the  settlement  in  Indochina  rested  with 
those  nations  which  participated  in  the 
fighting.  Our  role  at  Geneva  has  been  at 
all  times  to  try  to  be  helpful  where  desired 
and  to  aid  France  and  Cambodia,  Laos,  and 
Vietnam  to  obtain  a  Just  and  honorable  set- 
tlement which  will  take  into  account  the 
needs  of  the  interested  people.  Accordingly, 
the  United  States  has  not  itself  been  party 
to  or  bound  by  the  decisions  by  the  Confer- 
ence, but  it  Is  our  hope  that  it  will  lead  to 
the  establishment  of  peace  consistent  with 
the  rights  and  the  needs  of  the  countries 
concerned.  The  agreement  contains  fea- 
tures which  we  do  not  like,  but  a  great  deal 
depends  on  how  they  work  in  practice. 

The  United  States  is  issuing  iCt  Geneva  a 
statement  to  the  effect  that  it  is  not  pre- 
pared to  Join  in  the  Conference  declaration, 
but,  as  loyal  members  of  the  United  Nations, 
we  also  say  that,  in  compliance  with  the 
obligations  and  principles  contained  in  ar- 
ticle 2  of  the  United  Nations  Charter,  the 
United  States  will  not  use  force  to  disturb 
the  settlement.  We  also  say  that  any  re- 
newal of  Comm\inlst  aggression  would  be 
viewed  by  us  as  a  matter  of  grave  concern. 
As  evidence  of  our  resolve  to  assist  Cam- 
bodia and  Laos  to  play  their  part,  in  full 
independence  and  sovereignty,  in  the  peace- 
ful community  of  free  nations',  we  are  re- 
questing the  agreement  of  the  Governments 
of  Cambodia  and  Laos  to  oiir  appointment 
of  an  Ambassador  or  Minister  to  be  resident 
at  their  respective  capitals  (Phnom  Penh 
and  Vientiane) .  We  already  have  a  Chief  of 
Mission  at  Saigon,  the  capital  of  Vietnam, 
and  this  Embassy  will,  of  course,  be  main- 
tained. 

The  United  States  Is  actively  pursuing  dis- 
cussions with  other  free  nations  with  a  view 
to  the  rapid  organization  of  a  collective  de- 
fense in  southeast  Asia  in  order  to  prevent 
direct  or  indirect  Commimlst  aggression  in 
that  general  area. 

NEWS    CONFEBENCE    STATEMENT    BT    8ECBETABT 
DULLES 

The  Geneva  negotiations  reflected  the 
military  developments  in  Indochina.  After 
nearly  8  years  of  war  the  forces  of  the  French 
Union  had  lost  control  of  nearly  one-half 
of  Vietnam,  their  hold  on  the  balance  was 
precarious,  and  the  French  people  did  not 
desire  to  prolong  the  war. 

These  basic  facts  inevitably  dominated  the 
Indochina  phase  of  the  Geneva  Conference 
and  led  to  settlements  which,  as  President 
Elsenhower  said,  contain  many  features 
which  we  do  not  like. 

Since  this  was  so,  and  since  the  United 
States  itself  was  neither  a  belligerent  In 
Indochina  nor  subject  to  compulsions  which 
applied  to  others,  we  did  not  become  a  party 
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bodla  and  of  LaxDS  of  their  Intention  to  adopt 
measures  permitting  all  citizens  to  take  their 
place  In  the  national  community,  in  particu- 
lar by  participating  in  the  next  general  elec- 
tions, which,  i<i  conformity  with  the  consti- 
tution of  each  of  these  countries,  shall  take 
place  in  the  course  of  the  year  1955,  by  secret 
ballot  and  in  conditions  of  respect  for  funda- 
mental freedoms. 

"4.  The  Conference  takes  note  of  the 
clauses  In  the  agreement  on  the  cessation  of 
hostilities  in  Vietnam  prohibiting  the  intro- 
duction into  Vietnam  of  foreign  troops  and 
military  personnel  as  well  as  of  all  kinds  of 
arms  and  munitions.  The  Conference  also 
takes  note  of  the  declarations  made  by  the 
Governments  of  Cambodia  and  Laos  of  their 
resolution  not  to  request  foreign  aid,  whether 
In  war  material,  in  personnel,  or  in  instruc- 
tors except  for  the  purpose  of  effective  de- 
fense of  their  territory  and.  In  the  case  of 
Laos,  to  the  extent  defined  by  the  agreements 
on  the  cessation  of  hostilities  In  Laos. 

"5.  The  ,  Conference  takes  note  of  the 
clauses  in  the  agreement  on  the  cessation  of 
hostilities  In  Vietnam  to  the  effect  that  no 
military  base  at  the  disposition  of  a  foreign 
state  may  be  established  In  the  regrouping 
zones  of  the  two  parties,  the  latter  having  the 
obligation  to  see  that  the  zones  allotted  to 
them  shall  not  constitute  part  of  any  military 
alliance  and  shall  not  be  utilized  for  the  re- 
sumption of  hostilities  or  In  the  service  of  an 
aggressive  policy.  The  Conference  also  takes 
note  of  the  declarations  of  the  Governments 
of  Cambodia  and  Laos  to  the  effect  that  they 
win  not  Join  In  any  agreement  with  other 
states  if  this  agreement  Includes  the  obliga- 
tion to  participate  in  a  military  alliance  not 
In  conformity  with  the  principles  of  the  char- 
ter of  the  United  Nations  or,  in  the  case  of 
Laos,  with  the  principles  of  the  agreement 
on  the  cessation  of  hostilities  In  Laos  or,  so 
long  as  their  security  Is  not  threatened,  the 
obligation  to  establish  bases  on  Cambodian 
or  Laotian  territory  for  the  military  forces  of 
foreign  powers. 

"6.  The  Conference  recognizes  that  the  es- 
sential purpose  of  the  agreement  relating  to 
Vietnam  Is  to  settle  military  questions  with  a 
view  to  ending  hostilities  and  that  the  mili- 
tary demarcation  line  should  not  in  any  way 
be  interpreted  as  constituting  a  political  or 
territorial  boundary.  The  Conference  ex- 
presses its  conviction  that  the  execution  of 
the  provisions  set  out  in  the  present  declara- 
tion and  in  the  agreement  on  the  cessation 
of  hostilities  creates  the  necessary  basis  for 
the  achievement  In  the  near  future  of  a 
political  settlement  In  Vietnam. 

"7.  The  Conference  declares  that,  so  far  as 
Vietnam  Is  concerned,  the  settlement  of  po- 
litical problems,  effected  on  the  basis  of  re- 
spect for  th«  principles  of  independence, 
unity,  and  territorial  integrity,  shall  permit 
the  Vietnamese  people  to  enjoy  the  funda- 
mental freedoms,  guaranteed  by  democratic 
institutions  established  as  a  result  of  free 
general  elections  by  secret  ballot. 

"In  order  to  insure  that  sufBclent  progress 
In  the  restoration  of  peace  has  been  made, 
and  that  all  the  necessary  conditions  obtain 
for  free  expression  of  the  national  will,  gen- 
eral elections  shall  be  held  in  July  1956.  under 
the  supervision  of  an  international  com- 
mission composed  of  representatives  of  the 
member  states  of  the  International  Super- 
visory Commission  referred  to  in  the  agree- 
ment on  the  cessation  of  hostilities.  Con- 
sultations will  be  held  on  this  subject  be- 
tween the  competent  representative  author- 
ities of  the  two  zones  from  April  20,  1955, 
onward. 

"8.  The  provisions  of  the  agreements  on  the 
cessation  of  hostilities  intended  to  insure 
the  protection  of  Individuals  and  of  property 
must  be  most  strictly  applied  and  must, 
in  particular,  allow  every  one  In  Vietnam  to 
decide  freely  In  which  zone  he  wishes  to  live. 
"9.  The  competent  representative  au- 
thorities of  the  northern  and  southern  zones 


of  Vietnam,  as  well  as  the  authorities  of  Laos 
and  Cambodia,  must  not  permit  any  in- 
dividual  or  collective  reprisals  against  per- 
sons  who  have  collaborated  in  any  way  with 
one  of  the  parties  during  the  war,  or  against 
members  of  such  persons'  families. 

"10.  The  Conference  takes  note  of  the  dec- 
laration of  the  French  Government  to  the 
effect  that  It  Is  ready  to  withdraw  Its  troops 
from  the  territory  of  Cambodia,  Laos,  and 
Vietnam,  at  the  request  of  the  governments 
concerned  and  within  a  period  which  shall 
be  fixed  by  agreement  between  the  parties 
except  in  the  cases  where,  by  agreement  be- 
tween the  two  parties,  a  certain  number  of 
French  troops  shall  remain  at  .specified 
points  and  for  a  specified  time. 

"11.  The  Conference  takes  note  of  the 
declaration  of  the  French  Government  to  the 
effect  that  for  the  settlement  of  all  the 
problems  connected  with  the  reestabllghment 
and  consolidation  of  peace  in  Cambodia, 
Laos,  and  Vietnam,  the  French  Government 
will  proceed  from  the  principle  of  respect  for 
the  independence  and  sovereignty,  unity,  and 
territorial  integrity  of  Cambodia.  Laos,  and 
Vietnam. 

"12.  In  their  relations  with  Cambodia, 
Laoe,  and  Vietnam,  each  member  of  the 
Geneva  Conference  undertakes  to  respect  the 
sovereignty,  the  independence,  the  unity, 
and  the  territorial  integrity  of  the  above- 
mentioned  states,  and  to  refrain  from  any 
Interference  in  their  internal  affairs. 

"13.  The  members  of  the  Conference  agree 
to  consult  one  another  on  any  question 
which  may  be  referred  to  them  by  the  Inter- 
national Supervisory  Commission,  In  order 
to  study  such  measures  as  may  prove  neces- 
sary to  Insure  that  the  agreements  on  the 
cessation  of  hostilities  in  Cambodia,  Laos, 
and  Vietnam  are  respected." 

Mr.  MORSE.  Mr.  President,  I  do  not 
believe  the  United  States  wanted  to  put 
Its  name  on  the  text  of  that  agreement 
of  July  21,  1954,  because  a  few  weeks 
before  we  had  decided  to  back  Ngo  Dinh 
Diem  as  head  of  a  government  in  South 
Vietnam.  He  was  appointed  Premier  by 
the  former  Emperor,  Bao  Dai,  on  July  7. 

If  all  the  facts  behind  the  American 
decision  to  put  its  full  support  behind 
Diem  are  ever  published,  they  will  show 
the  heavy  hand  of  the  Central  Intelli- 
gence Agency  in  that  decision.  It  was 
a  decision  recommended  and  supported 
not  through  State  Department  channels, 
but  through  CIA  channels. 

A  letter  of  October  21. 1954.  from  Pres- 
ident Eisenhower  to  Premier  Diem  put 
our  commitment  in  writing.  It  called 
upon  Diem  to  make  certain  reforms.  We 
do  not  t£ilk  about  that  any  more.  When 
Diem  did  not  make  the  reforms  that  we 
believed  were  the  minimum  needed  to 
make  his  government  even  look  like  a 
success,  we  dumped  him.  We  got  an- 
other boy,  so  to  speak.  In  fact,  we  have 
gotten  two  other  boys;  and  we  have 
stopped  talking  about  needed  reforms  as 
a  condition  of  aid. 

We  no  longer  talk  about  freedom  In 
South  Vietnam,  for  there  is  little  there. 
The  United  States  is  supporting  a  mil- 
itary Fascist  dictatorship,  as  ruinous  to 
human  liberties  and  rights  as  vicious 
communism  is,  for  there  are  no  differ- 
ences between  police  states,  when  it 
comes  to  human  rights.  Mr.  President, 
that  is  not  going  to  be  pleasant  reading 
for  our  descendants.  When  one  is  mak- 
ing history,  sometimes  it  is  easy  to  over- 
look what  one  Is  doing.  Of  course  we 
are  making  history  in  our  foreign  policy 
in  South  Vietnam;  and  it  is  a  history  of 
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foreign  policy,  in  connection  with  Mc- 
Namara's  war,  that  is  completely  out 
of  line  with  the  glorious  chapters  that 
comprise  the  overall  volume  of  Amer- 
ican history — so  much  out  of  line,  Mr. 
President,  that  I  wish  we  could  tear  out 
that  part;  I  wish  we  could  erase  it.  But, 
of  course,  we  cannot.  However,  we  do 
not  need  to  continue  to  write  it.  So  my 
plea  is  that  we  stop  writing  it.  We  need 
to  keep  faith  with  the  man  whom  I  con- 
sider the  greatest  leader  in  the  field  of 
foreign  policy  in  this  body  during  my 
many  years  of  service  here — a  great  Re- 
publican, a  great  chairman  of  the  Sen- 
ate Foreign  Relations  Committee,  the 
incomparable  Arthur  Vandenberg. 

The  Senate  has  heard  me  say  it  many 
times.  But  I  want  It  in  the  speech.  It 
presents  an  opposing  view  to  the  policy 
of  my  Government  in  South  Vietnam. 
This  great  tenet  of  Vandenberg's,  which 
is  a  tenet  affecting  the  whole  philosophy 
of  our  foreign  policy,  is  unanswerable. 
The  advocates  of  expediency  in  foreign 
policy,  which  means  the  advocates  of  the 
policy  of  Intellectual  dishonesty,  can- 
not answer  it,  for  there  is  nothing  prac- 
tical about  the  expediency, 

Vandenberg  pointed  out  that  there  Is  no 
hope  for  permanent  peace  in  the  world 
until  all  of  the  nations  of  the  world  are 
willing  to  set  up  a  system  of  international 
Justice  through  law,  to  the  procedures  of 
which  would  be  submitted,  for  final  and 
binding  decision,  every  issue  that  threat- 
ens the  peace  of  the  world.  They  would 
be  enforced  by  an  international  organl- 
atlon  such  as  the  United  Nations. 

That  great  American  ideal  cannot  be 
reconciled  with  American  foreign  policy 
in  South  Vietnam.  They  are  poles  apart. 
We  have  not  even  suggested  that  the 
South  Vietnam  issue  should  be  taken  to 
the  United  Nations.  We  have  not  even 
urged  that  an  international  peace- 
keeping organization  ought  to  be  set  up 
In  South  Vietnam  to  keep  the  warring 
parties  apart,  as  we  participate  In  the 
Congo,  Middle  East,  and  Cyprus.  This 
is  one  of  the  purposes  of  the  United  Na- 
tions Charter. 

As  far  as  our  policy  in  relationship  to 
our  obligations  under  the  United  Nations 
In  South  Vietnam  is  concerned,  It  would 
appear  that  we  think  the  United  Na- 
tions Charter  is  a  scrap  of  paper  In  re- 
spect to  South  Vietnam.  But  it  Is  not. 
It  is  still  a  treaty  binding  upon  all  the 
signatories,  including  the  United  States, 
for  we  signed  the  charter.  We  have  the 
same  obligation  today  that  we  had  when 
it  was  signed  in  San  Francisco,  and  that 
we  had  when  the  charter  was  ratified  by 
the  Senate,  and  that  we  had  when  It  be- 
came an  International  law  treaty  com- 
mitting the  United  States  to  fulfillment 
of  Its  obligations.  We  cannot  square  that 
with  our  record  In  South  Vietnam. 

I  do  not  believe  the  United  States 
wanted  to  put  Its  name  on  the  text  of  the 
treaty  of  July  21.  1954.  A  letter  of  Oc- 
tober 21,  1954,  from  President  Eisen- 
hower to  Premier  Diem,  put  our  com- 
niitment  In  writing,  and  as  I  said,  set 
forth  certain  conditions  for  reform  that 
the  President  made  conditions  precedent 
to  Uj8.  support. 

But  the  commitment  was  to  Diem. 
This  was  the  letter  President  Johnson 
Werred  to  on  March  24,  1964,  when  he 


said  he  found  himself  In  the  same  place 
President  Eisenhower  found  himself  in 
10  years  ago.  Unfortunately,  this  Is  Just 
where  we  are — in  the  same  place,  and 
perhaps  even  less  so. 

I  ask  unanimous  consent  that  the  text 
of  this  letter  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

LETTEB  to  the  PRESmENT  OF  THE   COUNCII.  OF 

MnrisTEBs  of  Vietnam  Rzgaroing  Assist- 

AMCB  FOR  That  Countbt,  Octobxb  25,  1954 
(Released  Oct.  25,  1954.  dated  Oct.  1.  1954) 
His  Elxcellency  Ngo  Dinh  Diem. 
President  of  the  Council  of  Ministera. 
Saigon,  Vietnam. 

Deab  Mr.  PsEsmENT:  I  have  been  following 
with  great  interest  the  course  of  develop- 
ments in  Vietnam,  particularly  since  the  con- 
clusion of  the  conference  at  Geneva.  The 
Implications  of  the  agreement  concerning 
Vietnam  have  caused  grave  concern  regard- 
ing the  future  of  a  country  temporarily  di- 
vided by  an  artificial  military  grouping, 
weakened  by  a  long  and  exhausting  war  and 
faced  with  enemies  without  and  by  their 
subversive  collaborators  within. 

Your  recent  requests  for  aid  to  assist  In 
the  formidable  project  of  the  movement  of 
several  hundred  thousand  loyal  Vietnamese 
citizens  away  from  areas  which  are  passing 
imder  a  de  facto  rule  and  political  ideology 
which  they  abhor,  are  being  fulfilled.  I  am 
glad  that  the  United  States  is  able  to  assist 
in  this  humanitarian  effort. 

We  have  been  exploring  ways  and  means 
to  permit  our  aid  to  Vietnam  to  be  more 
effective  and  to  make  a  greater  contribution 
to  the  welfare  and  stability  of  the  Govern- 
ment of  Vietnam.  I  am.  accordingly,  in- 
structing the  American  Ambassador  to  Viet- 
nam to  examine  with  you  in  your  capacity  as 
Chief  of  Government,  how  an  InteUlgent  pro- 
gram of  American  aid  given  directly  to  yo\ir 
government  can  serve  to  assist  Vietnam  in 
its  present  hour  of  trial,  provided  that  your 
government  Is  prepared  to  give  assurances 
as  to  the  standards  of  performance  It  would 
be  able  to  maintain  in  the  event  such  aid 
were  supplied. 

The  piupose  of  this  offer  Is  to  assist  the 
Government  of  Vietnam  in  developing  and 
maintaining  a  strong,  viable  state,  capable  of 
resisting  attempted  subversion  or  aggression 
through  military  means.  The  Government 
of  the  United  States  expects  that  this  aid 
will  be  met  by  performance  on  the  part  of 
the  Government  of  Vietnam  in  undertaking 
needed  reforms.  It  hopes  that  such  aid. 
combined  with  your  own  continuing  efforts, 
will  contribute  effectively  toward  an  Inde- 
pendent Vietnam  endowed  with  a  strong 
government.  Such  a  government  would,  I 
hope,  be  so  responsive  to  the  nationalist  aspi- 
rations of  its  people,  so  enlightened  In  pur- 
pose and  effective  in  performance,  that  It 
will  be  respected  both  at  home  and  abroad 
and  discourage  any  who  might  wish  to  im- 
pose a  foreign  Ideology  on  your  free  people. 
Sincerely, 

DwiOHT  D.  Eisenhower. 

Mr.  MORSE.  This  letter  was  not  a 
treaty;  it  was  not  a  resolution  of  Con- 
gress carrying  the  weight  of  law.  It 
was  the  promise  of  one  head  of  govern- 
ment to  ask  Congress  to  do  certain  things 
if  certain  conditions  were  met  by  Diem. 

Neither  man  remains  in  ofiBce.  The 
conditions  were  not  met.  But  the  aid 
was  sent  anyway.  Even  after  we  helped 
remove  Diem  from  office,  American  sup- 
port continued. 

Why?  Because  we  have  never  regard- 
ed or  treated  South  Vietnam  as  a  sover- 
eign country.     We  have  regarded  and 


treated  It  as  our  protectorate.  We  rule 
through  local  rulers,  just  as  the  French 
did.  But  the  strings  are  pulled  by  Amer- 
ican hands,  and  with  American  money. 

Of  course,  our  interest  there  is  pri- 
marily military.  With  the  French  it 
was  primarily  economic,  and  still  is.  But 
the  United  States  has  put  its  trust  in 
"reeking  tube  and  iron  shard"  for  so  long 
we  scarcely  know  how  to  deal  with  for- 
eign countries  and  foreign  problems  in 
anything  but  military  terms. 

abierican     responsibilrries     t7noer     geneva 
agreement 

Not  being  a  party  to  the  Geneva  Agree- 
ment, and  South  Vietnam  not  being  a 
party  to  It,  what  possible  right  does  the 
United  States  have  to  enforce  it  unilat- 
erally? None.  The  United  States  has 
no  rights  under  it  at  all.  South  Vietnam 
may  have  some,  since  her  territory  Is 
governed  by  it. 

We  have  claimed  that  the  Geneva 
agreement  has  been  violated  by  North 
Vietnam,  and  we  have  pointed  to  the 
1962  report  of  the  Internatioi>al  Control 
Commission,  which  reported  violations 
by  North  Vietnam. 

But  what  about  the  1957  report  of  the 
Commission  which  found  that  both 
North  and  South  Vietnam  had  violated 
the  Geneva  Agreement,  and  what  is  more, 
that  the  United  States  had  aided,  al>etted 
and  participated  in  the  South  Vietnam- 
ese violations? 

Take  a  look  at  the  langijage  of  article 

16  of  the  Geneva  Agreement: 

with  the  effect  of  the  date  of -entry  into 
force  of  the  present  agreement,  the  introduc- 
tion into  Vietnam  of  any  troop  reinforce- 
ments and  additional  military  personnel  is 
prohibited. 

I  wonder  If  Secretary  McNamara  ever 
read  it.   Look  at  article  17: 

With  effect  from  the  date  of  entry  Into 
force  of  the  present  agreement,  the  intro- 
duction Into  Vietnam  of  any  reinforcements 
in  the  form  of  all  types  of  arms,  mimltions. 
and  other  war  material,  such  as  combat  air- 
craft, naval  craft,  pieces  of  ordnance,  jet 
engines  and  jet  weapons  and  armoured  vehi- 
cles, is  prohibited. 

Secretary  McNamara  can  talk  all  he 
likes  alx)ut  violations  of  the  agreement 
by  North  Vietnam  but  the  United  States 
and  South  Vietnam  began  violating  the 
agreement  on  January  1,  1955,  when  we 
began  our  military  aid  program  to  South 
Vietnam. 

Paragraphs  59  and  60  of  the  Interna- 
tional Commission  for  Supervision  and 
Control  In  Vietnam  report  of  1957  state: 

59.  In  paragraph  27  of  the  fifth  interim 
report  reference  was  made  to  complaints  re- 
ceived from  the  PAVN  High  Command  re- 
garding alleged  violations  of  articles  16  and 

17  of  the  Geneva  Agreement.  The  Commis- 
sion has  not  been  able  to  carry  out  Its  in- 
vestigation mentioned  in  that  p>ara|^aph  re- 
garding the  alleged  construction  of  a  new 
airfield  at  Nha  Ban  in  South  Vietnam,  the 
reasons  being  alleged  insecurity  oondltions 
in  the  area  and  the  stand  of  the  Govern- 
ment of  the  Republic  of  Vietnam,  mentioned 
in  paragraph  44  above.  The  PAVN  High 
Command  has  also  alleged  the  construction 
of  two  other  airfields  in  South  Vietnam.  This 
is  under  investigation. 

60.  During  the  period  under  report,  the 
Commission  has  received  a  total  of  24  com- 
plaints alleging  76  specific  Instances  of  viola- 
tions of  articles  16  and  17  In  South  Vietnam. 
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maJ4r  case  of  a  foreign  military 
Vietnam  came  up  during 
und^r  report.    On  April  25,  1956, 
received  a  request  from  the 
Mission  and  the  Republic  of 
^ant   of   permission    for   the 
n:  lUtary  personnel  of  the  U.S. 
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takes  exception  to  this 
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acceptance  of  which  the  Commission  would 
be  prepared  to  agree  to  the  entry  of  the 
TERM  personnel.  These  conditions  Include 
submission  of  fortnightly  progress  reports  on 
the  work  of  TERM,  submission  of  notifica- 
tions regarding  entry  and  exit  of  TERM  per- 
sonnel, right  of  the  Commission  and  its  fixed 
teams  to  control  entry  and  exit,  and  the  right 
of  the  Commission  to  conduct  spot  checks 
at  any  place  where  TERM  personnel  were 
functioning.  The  matter  is  being  pursued 
with  the  authorities  of  the  Republic  of  Viet- 
nam, whose  final  acceptance  of  the  Com- 
mission's conditions  has  not  yet  been  re- 
ceived. The  Commission  has  also  received 
complaints  from  the  PAVN  High  Command 
regarding  alleged  activities  of  certain  U.S. 
military  missions  in  South  Vietnam  as  con- 
stituting violations  of  articles  16,  17,  18,  and 
19  of  the  agreement.  The  matter  is  under 
the  consideration  of  the  Commission  which 
is  awaiting  the  comments  of  the  French 
High  Command. 

I  ask  unanimous  consent  to  have  the 
full  text  of  this  report  printed  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
INTYRE  in  the  chair) .  Without  objection, 
It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MORSE.  Mr.  President,  any  aid 
to  North  Vietnam  from  China  and  Rus- 
sia put  together  cannot  come  close  to 
matching  the  aid  we  have  given  to  the 
South  Vietnam  Government.  In  a  sense, 
the  United  States  is  arming  the  rebels, 
too,  because  much  of  their  equipment  Is 
captured  from  the  Government  forces. 

I  digress  to  say  that  the  American 
people  would  be  greatly  surprised  if  they 
knew  how  much  American  equipment 
has  been  captured  by  the  Vietcong.  The 
briefings  we  have  received,  in  which 
we  have  asked  questions  on  this  subject, 
always  produce  information  that  great 
quantities  oif  American  military  equip- 
ment have  been  captured  from  the  South 
Vietnamese  by  the  Vietcong,  which  is 
being  shot  back  at  American  boys. 

That  is  why  the  American  military 
officers  who  have  communicated  with  me 
talk  about  the  nature  of  this  operation 
and  point  out  that  it  really  is  not  a  war 
operation  In  the  sense  that  our  military 
proceeds  to  take  the  steps  it  would  pro- 
ceed to  take  if  we  were  conducting  an 
out-and-out  war  operation,  giving  the 
protection  to  American  boys  that  they 
ought  to  have.  That  is  why  military 
officers  who  have  commimlcated  with 
me  have  pointed  out  that  we  are  not 
fair  to  the  American  boys  who  are  dymg 
in  South  Vietnam.  We  are  not  giving 
them  the  military  protection  to  which 
they  are  entitled.  One  of  those  officers 
said,  "Senator,  many  times  American 
boys  are  sitting  ducks."  We  cannot  give 
protection  to  Americans  in  helicopters, 
the  way  the  military  operations  are  being 
conducted.  We  cannot  give  them  the 
protection  they  should  have  as  we  send 
them  out  in  Jeeps  and  other  military 
vehicles  along  with  the  Vietnamese. 
They  are  greatly  outnumbered.  In  those 
forays  we  not  only  lose  precious  Ameri- 
can lives,  but  much  American  equipment, 
which  gets  into  the  hands  of  the  Viet- 
cong, who  use  it  to  fight  back. 

I  think  It  is  probably  the  strangest, 
most  ludicrous,  paradoxical,  inexcusable 
American  military  operation  in  the  his- 
tory of  the  Republic. 


From  whatever  angle  one  looks  at  Mc- 
Namara's  war  in  South  Vietnam,  he 
cannot  Justify  it  from  the  standpoint 
of  desirable  American  policy.  How  long 
are  we  going  to  continue  it?  How  long 
Is  it  going  to  take  for  the  American  peo- 
ple to  finally  make  clear  that  they  want 
no  more  of  it,  as  the  French  people 
finally  made  clear  to  the  French  Govern- 
ment they  wanted  no  more  of  it? 

The  policy  should  change.  We  should 
participate  with  the  United  Nations,  as  I 
shall  say  in  some  detail  toward  the  close 
of  my  remarks  as  I  discuss  the  blueprint 
for  action  which  I  believe  should  be  the 
substitute  for  our  present  foreign  policy 
in  South  Vietnam. 

Mr.  Nixon  is  proposing  that  we  expand 
the  war  into  North  Vietnam,  which 
means  beyond  any  question  of  doubt  a 
proposal  that  our  country  become  an 
out-and  -out  aggressor  nation .  Unbeliev- 
able. Fantastic.  Yet  there  It  Is — an  ugly 
reality. 

Rationalizers  and  alibiers  are  trying  to 
wave  the  flag  into  tatters  to  Justify  It. 
They  cannot  Justify  it.  This  is  a  sorry 
record  of  the  history  of  American  par- 
ticipation in  the  development  of  the  un- 
fortimate  plight  in  which  we  now  find 
ourselves,  starting  with  the  swcount  of 
what  happened  prior  to  the  Geneva  ac- 
cords. 

Mr.  President,  I  do  not  like  to  stand  on 
the  floor  of  the  Senate  and  charge  my 
Government  with  violating  the  Geneva 
agreement,  but  I  am  satisfied  that  we 
are  violating  it.  Why  did  we  never  take 
our  own  complaints  about  violations  to 
the  signers  of  the  Geneva  agreement? 
They  are  the  nations  responsible  for  Its 
enforcement,  not  the  United  States. 

I  am  at  a  loss  to  understand  the  Sec- 
retary of  State  and  other  officials  of  the 
State  Department,  who  give  us  the  same 
kind  of  rationalization — that  we  are  In 
South  Vietnam  because  North  Vietnam 
and  possibly  other  countries  are  violating 
the  Geneva  treaty;  We  are  not  even  a 
party  to  the  Geneva  treaty,  and  neither 
is  South  Vietnam. 

But  the  Secretary  of  State  does  not 
have  to  be  told  that.  He  knows.  He 
knows  that  if  any  country  is  violating  » 
treaty  and  endangering  the  peace  of  the 
world,  any  member  of  the  United  Nation* 
not  only  has  the  right  but  also  the  duty 
to  take  the  offender  before  the  United 
Nations  for  an  accounting. 

I  said  to  the  Secretary  of  State  the 
other  day,  "Give  me  one  reason  for  not 
going  before  the  United  Nations." 

I  have  listened  to  weak,  meaninglesi 
replies  when  one  takes  a  look  at  the  sub- 
stantive problem  involved.  All  I  could 
get  out  of  the  Secretary  of  State  was  that 
he  did  not  believe  the  United  Nations 
would  do  anything  about  it. 

I  do  not  have  to  tell  the  Senate  what 
my  reply  was:  "Mr.  Secretary,  how  will 
you  ever  know  until  you  try." 

I  will  tell  the  Senate  why  we  have  not 
taken  it  to  the  United  Nations.  We  do 
not  wish  to  do  so  because  the  United  Na- 
tions would  never  support  our  policy,  be- 
cause we  want  to  continue  to  treat  South 
Vietnam  as  an  American  protectorate 
What  are  we  doing  virtth  a  protectorate? 

All  I  can  hope  for  is  that  before  it  H 
too  late  the  American  people  will  become 


196j^ 


CONGRESSIONAL  RECORD  —  SENATE 


9009 


fully  aware  of  what  their  country  is  up 
to.  Let  me  warn  again — and  I  have 
raised  this  warning  on  the  floor  of  the 
Senate  before  as  I  have  discussed  Mr. 
McNamara's  war  in  South  Vietnam — ex- 
pand the  war  into  North  Vietnam  and 
there  will  not  be  a  person  in  Government 
who  can  be  sure  Red  China  will  not  come 
in.  There  will  not  be  a  person  in  Gov- 
ernment who  can  be  sure,  if  we  make  the 
stupid  mistake  of  expanding  the  war  into 
North  Vietnam,  that  it  will  not  provide 
a  meeting  ground  for  Khrushchev  and 
the  Red  Chinese  to  get  back  together 
again.  I  do  not  know  what  facts  anyone 
in  the  State  Department  or  the  Pentagon 
can  point  to  which  would  indicate  that 
Khrushchev  will  let  the  Western  Powers 
take  over  southeast  Asia. 

I  thought  we  learned  our  lesson  from 
what  happend  in  Korea.  In  the  past  10 
days  I  pointed  out  on  the  floor  of  the 
Senate  that  our  leading  military  officials, 
except  for  General  MacArthur,  were  very 
much  concerned  about  the  danger  of  the 
Red  Chinese  and  the  Red  Russians  com- 
ing in  if  we  bombed  beyond  the  Yalu. 

That  was  when  the  old  slogan  was 
developed: 
^    There  is  no  substitute  for  victory. 

»  There  was  also  talk  about  privileged 
sanctuaries  beyond  the  Yalta.  General 
MacArthur  wished  to  bomb  beyond  the 
Yalu  against  the  orders  of  his  Command- 
er in  Chief  not  to  bomb  beyond  the  Yalu. 

We  all  know  that  President  Truman 
took  an  unjustiflable  castlgation  and  a 
great  deal  of  criticism  on  that  score.  It 
has  now  come  out  into  the  open.  It  is 
known  that  every  high  American  military 
official  in  command  at  the  time  advised 
the  Commander  in  Chief,  the  President 
of  the  United  States,  that  if  we  bombed 
beyond  the  Yalu  and  Red  China  and  Red 
Russia  came  in,  they  would  control  the 
air  and  massacre  American  soldiers  by 
the  thousands.  At  that  time,  we  did  not 
control  the  air,  and  they  would  have 
driven  the  American  Air  Force  out  of  the 
skies.  This  contributes  to  a  better  un- 
derstanding of  why,  during  my  service  in 
the  Senate,  I  voted  for  more  money  for 
air  power  than  any  President  whom  I 
have  served  had  recommended. 

But  military  power  alone  will  not  save 
us.  I  know  that  if  the  road  that  man- 
kind is  to  walk  is  merely  the  road  toward 
greater  and  greater  armaments  and 
power  to  kill,  all  civilized  nations  are 
through. 

Why  have  we  not  taken  our  complaints 
about  violations  of  the  agreements  to  the 
signers  of  the  treaty  itself?  They  are 
the  nations  who  are  primarily  respon- 
sible for  its  enforcement. 

Was  it  because  the  United  States  has 
never  really  accepted  the  ousting  of 
Western  Powers  from  Indochina?  Is  It 
because  we  planned  to  stay  in  South 
Vietnam  no  matter  what  the  Geneva 
agreement  decided? 

Certainly  that  is  what  the  record  in- 
dicates. There  is  not  one  single  treaty 
or  international  law  document  that  au- 
thorizes this  country  to  involve  ourselves 
in  South  Vietnam  or  to  police  the  Geneva 
agreement.  On  the  contrary,  all  our 
international  legal  obligations  require  us 
to  stay  out. 


We  have  not  even  observed  the  dec- 
laration by  Under  Secretary  Smith  that 
we  would  refrain  from  the  threat  or  the 
use  of  force  to  disturb  the  Geneva 
agreement. 

That  declaration  at  least  set  forth  the 
theoretical  duties  we  would  undertake 
with  respect  to  Vietnam. 

TT.S.    RESPONSIBILITIES    TTNDEa    ITNITED    KATIONS 
CHARTER 

Our  declaration  of  July  21.  1954.  said 
the  United  States  would  refrain  from 
the  use  of  force  to  disturb  the  Geneva 
Agreement  "in  accordance  with  article 
2(4)  of  the  Charter  of  the  United  Na- 
tions dealing  with  the  obligation  of 
members  to  refrain  in  the  international 
relations  from  the  threat  or  use  of  force." 

I  call  attention  to  the  fact  that  we  took 
note  then  of  our  obligation  under  the 
U.N.  Charter  not  to  use  force  in  the  con- 
duct of  our  international  relations. 

Yet  we  did  use  force  to  disturb  the 
Geneva  Agreement.  We  armed  South 
Vietnam.  Today  we  have  even  brought 
in  American  forces.  We  are  talking  about 
using  South  Vietnam  as  a  base  from 
which  the  United  States  may  attack 
North  Vietnam. 

How,  Mr,  Secretary  of  Defense  and 
Mr.  Secretary  of  State,  does  all  that 
square  with  our  obligation  not  to  use 
force  in  international  relations,  except 
in  our  own  self-defense 

You  say  North  Vietnam  violated  the 
agreements,  too,  maybe  even  first?  Then 
why  did  we  not  complain  to  the  members 
of  the  Geneva  Conference  and  ask  them 
to  act?  Or  why  did  we  not  bring  up 
the  matter  in  the  United  Nations,  as  is 
implied  from  the  Smith  statement  recog- 
nizing our  U.N.  obligations  and  saying 
that  we  would  view  any  renewal  of  ag- 
gression as  seriously  threatening  inter- 
national peace  and  security? 

We  all  know  that  anything  that 
threatens  international  peace  and  secu- 
rity is  a  matter  for  the  United  Nations. 
It  is  not  a  matter  for  the  U.S.  Air  Force, 
or  the  American  Secretary  of  Defense, 
to  handle  as  they  see  fit  on  a  U.S,  uni- 
lateral basis. 

If  the  conflict  in  Vietnam  is  viewed  as 
an  aggression  by  North  Vietnam,  then 
we  have  no  choice  but  to  take  the  matter 
to  the  U.N.  Every  minute  that  we  pur- 
sue the  war  in  Vietnam,  we  are  doing  it 
in  violation  on  the  U.N.  Charter. 

What  are  the  specific  sections  of  the 
charter  that  are  controlling?  Article  n 
states,  in  its  paragraphs  3  and  4: 

3.  All  members  shall  settle  their  interna- 
tional disputes  by  peaceful  means  in  such  a 
manner  that  International  peace  and  secu- 
rity, and  Justice,  are  not  endangered. 

4.  All  members  shall  refrain  in  their  inter- 
national relations  from  the  threat  or  use  of 
force  against  the  territorial  Integrity  or  po- 
litical Independence  of  any  state,  or  in  any 
other  manner  Inconsistent  with  the  purposes 
of  the  United  Nations. 

Our  participation  in  the  war  in  South 
Vietnam  violates  paragraphs,  3  and  4, 
and  our  open  threat  to  make  war  on 
North  Vietnam  violates  paragraph  4. 

Mr.  President,  Nixon  would  take  us  to 
war.  Nixon  wanted  to  take  us  to  war 
when  he  gave  his  speech  to  the  editors 
in  New  York  in  1954.  Ten  years  later 
he  is  at  the  same  gate  trying  to  enter 
into  an  area  of  war. 


To  the  everlasting  credit  of  President 
Johnson,  he  has  not  yet  proposed  that  we 
go  Into  North  Vietnam.  As  my  col- 
leagues in  the  Senate  know,  the  senior 
Senator  from  Oregon  stands  shoulder  to 
shoulder  with  President  Johnson  on  the 
overwhelming  majority  of  Issues — well 
over  90  percent  of  the  issues.  I  am  sad 
that  I  must  completely  disagree  with 
him  on  his  South  Vietnam  policy.  I  be- 
lieve he  is  following  some  very  bad 
advice. 

I  find  myself  in  some  disagreement 
with  him  on  certain  phases  of  foreign 
aid.  Yet,  as  a  member  of  his  party,  I 
owe  it  to  him  to  express  my  disagreement 
when  I  think  he  is  wrong,  because  that  ts 
the  best  way  to  serve  one's  President. 
One  does  not  serve  the  President  well  by 
being  a  yes-man  or  a  rubberstamp. 

I  would  much  prefer  to  be  with  my 
President  on  this  Issue,  but  I  cannot  be 
with  him  on  this  program  and  fulfill 
what  I  consider  to  be  my  trust  as  a  Sen- 
ator from  my  State. 

It  is  not  only  paragraphs  3  and  4  of 
article  n  of  the  charter  that  we  are 
violating.  I  Invite  Senators  to  look  with 
me  at  article  33.  which  reads: 

The  parties  to  any  dispute,  the  continu- 
ance of  which  is  likely  to  endanger  the 
maintenance  of  international  peace  and  se- 
curity, shall,  first  of  all,  seek  a  solution  by 
negotiation,  enquiry,  mediation,  conciliation, 
arbitration.  Judicial  settlement,  resort  to 
regional  agencies  or  arrangements,  or  other 
peaceful  means  of  their  own  choice. 

We  have  said  ourselves  that  the  war  in 
Vietnam  Is  a  threat  to  peace.  That  is 
our  rationalization  for  being  In  South 
Vietnam. 

We  say  that  is  why  the  United  States 
Is  in  South  Vietnam,  but  we  are  not  es- 
tablishing peace.  The  presence  of  the 
United  States  in  South  Vietnam  Is  only 
expanding  the  war.  Yet  the  charter 
says  that  "first  of  all"  we  must  seek  a 
peaceful  solution. 

Now  let  us  look  at  article  34  for  a  mo- 
ment.   Article  34  provides: 

The  Security  Council  may  investigate  any 
dispute,  or  any  situation  which  might  lead 
to  International  friction  or  give  rise^lo  a 
dispute.  In  order  to  determine  whether  the 
continuance  of  the  dispute  or  situation  is 
likely  to  endanger  the  maintenance,  of  in- 
ternational peace  and  security. 

And  article  35  states.  In  paragraph  1: 

Any  member  of  the  United  Nations  may 
bring  any  dispute,  or  any  situation  of  the 
nature  referred  to  in  article  34,  to  the  at- 
tention of  the  Security  Council  or  of  the 
General  Assembly. 

Under  articles .  2  and  33,  we  are 
obliged  to  seek  a  peaceful  solution  of  the 
South  Vietnamese  issue.  We  could  ask 
for  the  Geneva  Conference  of  1954  to  re- 
convene, or  we  could  even  seek  to  have 
the  Southeast  Treaty  Organization  try 
to  settle  It.  The  SEATO  statement  out 
of  Manila  on  April  15  recognized  that  the 
security  of  South  Vietnam,  and  all  of 
southeast  Asia  is  threatened  by  what  it 
called  Conununist  aggression.  Why, 
then,  did  not  SEATO  members  undertake 
to  deal  with  it?  Why  did  they  not  no- 
tify the  U.N.  of  the  threat?  That  is 
their  duty  under  both  SEATO  and  the 
XJH.  Charter. 
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I  will  give  Se  tiators  my  opinion  as  to 
why  they  did  not.  The  United  States 
did  not  want  th<  m  to.  That  would  not  be 
pleasing  to  the  United  States.  This  is 
a  "'hot  one"  f<r  the  United  States  to 
handle.  Revie\f  again  with  me  who 
"they"  are. 

New  Zealand  I  and  Australia— if  South 
Vietnam  is  vitak  to  the  interests  of  any 
area,  it  is  vital  to  the  area  of  New  2:ea- 
land  and  Austn  lia.  But  we  do  not  find 
New  Zealander  and  Australians  dying 
in  Vietnam. 

Pakistan.  Thailand,  and  the  Philip- 
pines—one woild  think  that  if  South 
Vietnam  were  v  tal  to  any  area,  it  would 
be  vital  to  Pak  stan,  Thailand,  and  the 
Philippines.  Y»t  we  do  not  find  men 
from  those  cointries  dying  in  South 
Vietnam. 

Great  Britain  and  France — France  has 
made  it  very  cU  ar  that  she  will  not  send 
her  boys  into  S(  uth  Vietnam  to  die.  She 
has  had  enougl .  She  tried  it.  She  lost 
the  flower  of  he  manhood. 

My  account  )f  the  position  of  Great 
Britain  preceding  the  Geneva  Accords, 
when  Dulles  \x  as  trying  to  sell  Great 
Britain  with  t  le  idea  that  she  should 
participate  in  a  war  in  Indochina,  is 
ample  proof  wly  we  do  not  find  Great 
Britain  willing  to  go  into  South  Viet- 
nam. 

But  that  do  s  not  excuse  Australia, 
New  Zealand.  Pakistan.  Thailand,  the 
Philippines,  Gr;at  Britain,  and  France, 
nor  does  it  excuse  the  United  States, 
from  taking  th(  i  issue  to  the  United  Na- 
tions. That  ii  why  I  charge — serious 
though  I  know  the  charge  is — that  my 
coimtry  stands  n  violation  of  its  obliga- 
tions under  the  United  Nations  Charter. 

Why  is  not  such  a  threat  the  subject 
of  peaceful  means  of  settlement?  Why 
are  all  these  countries  ducking,  hedg- 
ing, and  evadlii  i  their  obligations  under 
the  United  Nat  ons  Charter,  along  with 
the  United  Sta  es— ^although  we  are  the 
worst  actor,  foi  we  are  actually  in  South 
Vietnam  with  roops  on  the  basis  of  a 
unilateral  milit  iry  intervention? 

We  read  in  tl  le  newspapers  this  morn- 
ing the  most  lecent  alibi  of  the  State 
Department  and  the  Defense  Depart- 
ment. They  c  ted  figures  to  show  that 
Britain  has  eig  tt  advisers  in  South  Viet- 
nam and  that  A  ustralia  has  30  men  there, 
advising.  But  hey  are  a  long  way  from 
the  combat  zon(  s. 

Mr.  Secretarj  of  State  and  Mr.  Secre- 
the  American  people  will 
;  kind  of  evasive  answer 
Why  are  not  the  SEATO 
nations  in  Sodth  Vietnam,  in  keeping 
with  their  comi  litment? 

We  have  no  heard  recently,  but  we 
again.  Secretary  Rusk's 
for  our  being  in  South 
Vietnam  and  ether  countries  not  being 
there:  "The  Uiited  States  was  invited 
in." 

Mr.  Presiden ,.  we  were  not  invited  in. 
Who  invited  th »  United  States  in?  Our 
own  puppet,  th ;  puppet  we  set  up  in  the 
first  place — Diim;  and  now.  Khanh.  I 
was  aghast  whi  :n  the  Secretary  of  State 
out  of  the  hat,  for  that  is 
>f  imjustiflable  alibi  that 
•  being  in  East  Germany, 


tary  of  Defense 
not  accept  tha 
to  the  question 


shall  hear  it 
standard  alibi 


pulled  that  one 

the  same  kind 

Russia  gives  fo 

where  she  maihtains  a  puppet  govern- 


ment: namely,  that  she  is  in  East  Ger- 
many because  her  puppet  asked  her  to 
come  in. 

The  Secretary  cannot  "sell"  that,  be- 
cause it  is  an  Insult  to  the  intelligence  of 
the  American  people.  His  duty  is  clear; 
his  duty  is  to  take  the  Issue  to  the  United 
Nations.  Even  by  invitation,  we  have  no 
legal  right  to  take  part  in  a  civil  war.  If 
there  has  been  an  armed  aggression 
against  South  Vietnam,  then  it  is  clearly 
and  simply  an  issue  for  the  United  Na- 
tions. 

So  I  say  these  SEIATO  members  have 
an  obligation  to  make  it  a  subject  of 
peaceful  settlement  at  the  regional  level 
of  SEATO  and  at  the  Geneva  Conference 
level.  These  two  levels  are  available,  as 
is  also  the  United  Nations  level. 

I  refer  also  to  article  37  of  the  United 
Nations  Charter: 

Should  the  parties  to  a  dispute  of  the  na- 
ture referred  to  In  article  33  fall  to  settle  It 
by  the  means  Indicated  In  that  article,  they 
shall  refer  It  ta  the  Security  CouncU. 

"They  shall."  are  the  words  used.  As 
every  lawyer  in  the  Senate  knows,  those 
are  mandatory  words ;  they  create  an  ob- 
ligation and  a  duty.  But  we  have  not 
carried  out  that  obligation  and  that  duty. 
Let  no  one  try  to  give  me  the  excuse  that 
we  are  not  the  only  ones,  for  all  of  us 
know,  as  parents,  that  we  had  to  deal 
many,  many  times  with  that  sort  of  ex- 
cuse, in  the  process  of  raising  our  chil- 
dren. Just  because  John  or  Mary  has  or 
has  not  done  something,  so  we  have  said 
to  our  children,  is  no  excuse  for  them. 

Our  signature  is  on  the  charter;  we 
signed  it;  and  we  undertook  the  obliga- 
tion and  the  duty  carried  by  the  words 
"they  shall."  But  we  have  not  carried 
them  out.  So  I  ask  the  Secretary,  "When 
are  we  going  to  recognize  those  obliga- 
tions?" I 

There  have  been  those  who  have  tried 
to  confuse  this  issue  and  to  mislead  the 
American  people  Into  going  along  with 
the  present  unilateral  action  by  the  Unit- 
ed States  in  South  Vietnam,  on  the  basis 
of  the  claim  of  self-defense.  Of  course, 
such  a  claim  always  strikes  a  sympathe- 
tic note  with  people— "He  did  it  in  self- 
defense" — even  though  lawyers  know 
that  self-defense  is  not  necessarily  a 
valid  excuse  for  killing  someone.  In 
South  Vietnam,  we  are  not  even  acting 
in  self-defense. 

Mr.  President,  in  my  judgment,  the 
self-defense  argument  is  completely  in- 
competent, irrelevant  and  immaterial,  as 
we  lawyers  say,  in  the  face  of  the  obliga- 
tions of  the  United  States  to  take  the 
South  Vietnam  problem  to  the  United 
Nations.  When  are  we  going  to  recog- 
nize them? 

VM.    AND     SEUP-DEFENSE 

The  article  of  the  U.N.  Charter  relat- 
ing to  self-defense  also  requires  exami- 
nation.  It  is  article  5 1 .   Article  5 1  states : 

Nothing  In  the  present  charter  shall  Im- 
pair the  Inherent  right  of  Individual  or  col- 
lective self-defense  If  an  armed  attack  oc- 
curs against  a  Member  of  the  United  Nations, 
until  the  Security  Coimcll  has  taken  meas- 
xires  necessary  to  maintain  International 
peace  and  security.  Measiires  taken  by  mem- 
bers In  the  exercise  of  this  right  of  self- 
defense  shall  be  Immediately  reported  to  the 
Security  CouncU  and  shall  not  In  any  way 
affect  the  authority  and  responsibUlty  of  the 


Security  Council  under  the  present  charter 
to  take  at  any  time  such  action  as  It  deems 
necessary  In  order  to  maintain  or  restore  In- 
ternational peace  and  security. 

I  wish  to  repeat  the  reading  of  part  of 
the  article,  for  It  knocks  into  a  cocked 
hat  the  alibi  excuse  about  "self-defense." 
The  article  states : 

Measures  taken  by  members  In  the  exercise 
of  this  right  of  self-defense  shall  be  Imme- 
diately reported  to  the  Security  Council  and 
shall  not  In  any  way  affect  the  authority 
and  responsibility  of  the  Security  CouncU 
under  the  present  charter  to  take  at  any  time 
such  action  as  it  deems  necessary  in  order  to 
maintain  or  restore  international  peace  and 
security. 

Mr.  President,  in  that  connection  I 
stress  the  point  that  the  words  used  are 
"shall  be." 

What  is  the  burden  of  my  argument 
on  this  point?  The  burden  of  my  argu- 
ment is  that  the  United  States  has  not 
taken  the  issue  to  the  Security  Council,  if 
it  wishes  to  make  the  claim  that  it  has 
some  right  of  self-defense  in  South  Viet- 
nam— although  such  a  claim  is,  of  course, 
a  ridiculous  one.  But  even  if  one  wishes 
to  make  for  a  moment,  for  the  purpose 
of  debate,  that  absurd  contention.  I  point 
out  that  the  United  Nations  Charter 
states  very  clearly  what  our  duty  is; 
it  states  that  we  shall  take  the  issue  to 
the  Security  Council.  However,  we  never 
have  done  so. 

That  neither  of  the  two  Vietnams  sep- 
arately, nor  the  country  as  a  whole,  is 
a  United  Nations  member  is  not  the  real 
issue;  the  basic  issue  is  the  role  of  the 
United  States  in  helping  South  Vietnam 
defend  itself  against  rebel  warfare, 
abetted  from  North  Vietnam. 

There  is  no  self-defense  for  the  United 
States  here.  Neither  is  there  any  treaty 
that  calls  upon  us  to  defend  South  Viet- 
nam. 

Yet  even  if  there  were,  we  are  obliged 
to  undertake  that  action  only  until  the 
United  Nations  has  taken  over  the  prob- 
lem ;  and  we  must  report  to  it  any  action 
taken  in  "collective  self-defense." 

Thus,  Mr.  President,  I  say  that  we 
stand  in  violation  of  this  article,  too, 
along  with  all  the  others. 

Heretofore,  I  have  been  referring  to 
the  war  as  involving  an  aggression  by 
North  Vietnam.  We  have  no  legal  basis 
of  law  or  treaty  for  participating  in  it. 

Neither  do  we  have  a  legal  basis  for 
participating  in  it  if  it  is  viewed  as  a 
civil  war.  International  law  recognizes 
the  right  of  revolution;  hence,  it  does 
not  recognize  any  right  of  outsiders  to 
intervene  in  the  fighting.  But  we  have 
directly  intervened  in  the  fighting  in 
South  Vietnam.  That  also  is  a  violation 
of  article  n  of  the  charter. 

I  ask  unanimous  consent  that  excerpts 
from  the  article  by  Quincy  Wright  on 
this  subject,  which  appeared  in  the 
American  Journal  of  International  Law 
in  1960,  be  printed  at  the  conclusion  of 
these  remarks. 

The  PRESIDING  OFFICER  ^Mr. 
MiTSKiE  in  the  chair).  Without  objec- 
tion, it  is  so  ordered. 

fSee  exhibit  2.) 

Mr.  MORSE.  Of  course,  Mr.  Presi- 
dent, Quincy  Wright  Is  one  of  the  great 
scholars  of  international  law.  He  is 
widely  recognized  as  such,  and  he  is  rec- 
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ognized  by  international  lawyers  as 
among  their  great  teachers.  I  have 
leaned  heavily  on  him  In  connection 
with  my  work  in  the  field  of  interna- 
tional law  and  in  the  preparation  of  this 
speech,  as  I  have  also  leaned  heavily 
upon  the  writings  of  another  great  ex- 
pert in  this  field,  Ben  Cohen. 

I  am  at  a  loss  to  imderstand  why  the 
State  Department  has  been  following  a 
course  of  action  so  completely  inconsist- 
ent with  the  great  teachings  of  these 
recognized  authorities  on  international 
law. 

The  United  Nations  Charter  does  not 
call  for  U.N.  jurisdiction  over  domestic 
affairs  of  a  nation.  But  article  34  makes 
it  very  clear  that  the  Security  Council 
does  have  the  authority  to  "investigate 
any  dispute,  or  any  situation  which  might 
lead  to  international  friction  or  give  rise 
to  a  dispute,  in  order  to  determine 
whether  the  continuance  of  the  dispute 
or  situation  is  likely  to  endanger  the 
maintenance  of  international  peace  and 
security." 

So  even  if  the  Vietnam  war  is  viewed 
as  basically  a  civil  war — which  I  think 
it  is — the  United  Nations  may  determine 
whether  it  is  a  threat  to  peace,  and  if  it 
finds  it  is,  it  may  deal  with  it.  When 
third  parties  enter  the  conflict — as  the 
United  States  has,  on  one  side,  and  pos- 
sibly China  and  Russia,  on  the  other 
side — it  is  a  dispute  that  falls  under  sev- 
eral articles  of  the  United  Nations 
Charter,  and  requires  us — and  makes  it 
mandatory  that  we  do  so — to  take  the 
issue  to  the  United  Nations,  although 
we  never  have  taken  it  there. 

There  is  no  getting  away  from  the 
many  provisions  of  the  United  Nations 
Charter  that  require  the  Vietnam  issue  to 
be  handled  by  the  United  Nations, 
whether  it  is  considered  a  foreign  ag- 
gression or  a  civil  war. 

Are  we  prepared  to  say.  in  so  many 
words,  what  our  policy  is  already  saying: 
The  United  States  has  no  more  interest 
than  Russia  has  in  working  through  the 
United  Nations  when  we  think  our  in- 
terests are  at  stake? 

Are  we  interested  in  working  through 
the  United  Nations  only  when  the  inter- 
ests of  other  countries  are  at  stake?  We 
cannot  possibly  defend  that  premise. 
Yet  we  are  following  a  course  of  action 
which  subjects  us  to  that  criticism  so 
far  as  our  unilateral  action  in  South 
Vietnam  is  concerned,  in  open  defiance 
of  our  obligations  under  the  United  Na- 
tions Charter. 

That  is  what  Secretary  McNamara's 
defense  policy  statements  amount  to  so 
far  as  Vietnam  is  concerned.  He  is  try- 
ing to  foreclose  diplomatic  handling  of 
the  issue.  He  is  trying  to  keep  it  a  mili- 
tary issue,  a  military  war,  with  a  military 
solution. 

That  is  why  so  many  Senators  take 
umbrage  when  I  refer  to  it  as  MaNa- 
nara's  war.  But  it  it  his  blueprint,  his 
basic  policy,  that  the  administration  has 
accepted. 

I  hope  the  next  time  he  goes  to  Viet- 
Danj  he  goes  by  way  of  Paris  and  talks 
to  some  of  the  French  leaders,  military 
«nd  civil,  who  found  out  after  8  years 
that  there  was  no  such  thing  as  a  mili- 
tary victory  for  a  Western  power  on  the 
Asia  mainland. 


OtTTLOOK  IS  STEADILT  DETERIOKATING 

Everything  I  have  said  about  the  il- 
legality of  our  war  in  South  Vietnam 
will  be  even  more  true  if  we  expand  the 
war  by  attacking  Laos  and  North  Viet- 
nam. 

How  policymakers  who  are  bound  to 
refrain  from  force  in  international  af- 
fairs, except  in  self-defense,  can  keep 
repeating  that  such  a  thing  is  under  study 
is  beyond  me. 

Whenever  we  are  briefed,  neither  the 
Secretary  of  State  nor  the  Secretary  of 
Defense  has  been  willing  to  eliminate 
completely  the  possibility  of  an  expan- 
sion of  this  war.  And  until  they  are  will- 
ing to  commit  themselves  against  an  ex- 
pansion of  the  war.  they  deserve  the 
criticism  I  make  now — namely,  that  they 
are  endangering  the  security  of  this 
country  and  the  peace  of  the  world.  An 
expansion  of  the  war  into  North  Vietnam 
might  very  well  bring  in  the  Red  Chinese 
and  Russia.  And  I  need  not  say  that  if 
that  happens  the  holocaust  is  on. 

It  Is  highly  dangerous  for  the  United 
States  still  to  be  keeping  a  possible  door 
ajar  through  which  we  can  go  into  North 
Vietnam  for  an  expansion  of  the  war. 
It  is  the  old  threat  that  Dulles  made  so 
often  in  1954. 

We  should  be  no  party  to  it.  We  should 
assure  the  world  that  we  have  no  inten- 
tion of  doing  so.  We  should  call  upon 
the  members  of  the  United  Nations  to 
come  in  and  help  us  to  maintain  peace 
in  South  Vietnam  and  to  separate  the 
two  warring  factions  by  means  of  United 
Nations  operations. 

The  talk  about  the  possibility  of  ex- 
panding the  war  into  North  Vietnam  is 
a  desperation  move.  It  is  the  frantic  act 
of  throwing  in  a  whole  bankroll  to  draw 
one  more  card,  when  the  pot  has  been 
lost  by  the  cards  already  dealt. 

Look  at  the  history  of  that  war. 

For  8  years  the  French  carried  the  bur- 
den, financed  at  the  end  largely  by  ttie 
United  States.  From  1946  to  1954,  we 
put  $2  billion  into  the  French  war  effort. 

In  1954,  we  were  spending  $800  mil- 
lion on  it,  and  carrying  78  percent  of  the 
cost.  Over  a  million  casualties,  military 
and  civilian,  had  been  suffered  by  all 
the  parties  in  the  conflict. 

In  1955,  when  we  had  moved  into 
South  Vietnam  in  place  of  the  French, 
it  cost  us  $300  million  a  year  to  support 
the  Diem  government. 

In  1961.  conditions  were  so  much  worse 
that  the  annual  rate  of  aid  went  up  to 
$400  million,  and  our  military  help  in 
the  person  of  "advisers"  was  an  unknown 
added  cost  out  of  our  regular  defense 
budget. 

In  1964.  the  annual  rate  of  aid  is  up  to 
$550  million.  McNamara  went  over 
there  and  promised  them  we  would  stay 
forever.  "Forever."  he  said.  He  prom- 
ised them  also  that  we  would  pick  up  the 
check  for  the  cost  of  the  imposition  of  a 
draft  in  the  amount  of  another  $50  mil- 
lion. It  is  a  l}ottomless  pit,  I  say  to  the 
American  taxpayers.  It  is  a  sinkhole 
for  our  money.  We  ought  to  stop  it. 
The  cost  of  the  American  Air  Force  and 
military  advisers  is  probably  much  more 
than  that. 

Yesterday,  President  Johnson  said  our 
aid  would  be  increased  still  more.    It  is 


difficult  for  me  to  imderstand  to  what 
possible  use  more  aid  could  be  put  to  in 
South  Vietnam.  Press  reports  indicate 
that  South  Vietnam  has  long  since  been 
saturated  with  American  aid. 

The  ground  troops  and  our  uncon- 
tested air  power  together  have  not  been 
able  to  destroy  Vietcong  bases  in  SoOth 
Vietnam.  Who  can  Iselieve  that  air  at- 
tacks alone  are  going  to  destroy  them  in 
Laos  or  North  Vietnam? 

Those  air  attacks  would  be  nothhig  at 
all  but  the  first  Installment  on  an  Ameri- 
can land  war  in  Asia.  Mr.  Nixon  was 
"talking  it  up"  in  1954.  It  is  no  sur- 
prise that  he  is  still  talking  it  up  now. 

Remember  that  the  prognosis  offered 
by  Secretary  McNamara  for  the  war  in 
South  Vietnam  is  "forever."  Who  is 
willing  to  guess  how  long  it  will  take 
Americans  to  wipe  out  supply  lines  in 
North  Vietnam,  especially  if  China  gets 
nervous  about  our  presence  and  enters 
the  fighting  as  she  did  in  Korea,  and 
Russia  finds  a  basis  for  joining  her  and 
comes  in,  too?  It  is  my  position,  Mr. 
President,  that  wisdom  and  duty  both 
call  for  a  peaceful  settlement. 

In  all  the  pronouncements  and  publi- 
cations of  the  State  and  Defense  Depart- 
ments on  Vietnam,  we  proclaim  that 
North  Vietnam  is  committing  aggres- 
sions that  threaten  the  peace. 

But  we  have  not  intervened  to  bring 
peace,  to  provide  a  peaceful  settlement. 
Our  intervention  has  not  even  brought 
freedom.  It  has  brought  a  military  dic- 
tatorship. To  South  Vietnam,  American 
intervention  has  brought  more*  fighting, 
more  war,  more  death,  more  destruction, 
more  terror,  and  less  freedom.  We  have 
not  taken  people  out  of  the  fighting;  we 
have  only  brought  more  people  into  it. 
McNamara  now  wants  us  to  finance  the 
draft  in  South  Vietnam,  to  get  men  into 
the  fighting.  And  the  American  tax- 
payer will  pay  for  it.  » 

The  territory  under  full  control  of  the 
Khanh  junta  is  declining.  Casualties 
infiicted  on  Govenunent  forces  are 
higher  than  ever,  despite  the  complete 
control  of  the  air  by  the  United  States, 
Although  Vietcong  casualties  are  also 
said  to  be  high,  the  estimate  of  20,000 
"Jiard  core  guerrillas"  is  the  same  as 
it  was  2  years  ago. 

It  is  hardly  any  wonder  that  despera- 
tion measures  to  save  our  puppet  gov- 
ernment are  being  considered. 

Aside  from  the  illegality  of  our  inter- 
vention, there  is  the  even  more  serious 
question  of  what  its  objective  is  and  how 
much  it  is  going  to  cost. 

What  does  "victory"  mean  in  Sduth 
Vietnam?  Does  it  mean  until  rebels 
stop  fighting  the  Government?  If  so,  I 
predict  that  rebellion  will  never  stop  un- 
til the  Americans  leave.  The  United 
States  is  the  best  source  of  weapons  they 
have.  They  are  constantly  capturing 
them  from  the  retreating  South  Vietna- 
mese. It  is  interesting  also  that  at  one 
time  we  decided  we  would  arm  some  of 
the  villages,  particularly  in  the  delta 
areas. 

We  tried  to  build  up  a  sort  of  village 
minuteman  or  militiaman  or  civil  patrol, 
and  we  supplied  them  with  much  equip- 
ment, only  to  learn  that,  strangely 
enough,  much  of  the  equipment  seemed 
to  get  into  the  hands  of  the  Vietcong: 
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That  is  why  we  all  know,  or  should 
know  that  if  we  get  into  a.  war  with 
China  and  with  Russia,  it  will  be  a  nu- 
clear war.  One  of  the  most  shocking 
experiences  I  had  was  at  a  briefing  not 
long  ago  when  there  was  talk  to  the 
effect  that  if  we  followed  the  objective  of 
expanding  the  war  in  Vietnam  we  would 
have  to  use  nuclear  weapons. 

I  am  convinced  that  with  the  first 
nuclear  bomb— I  care  not  what  its  size — 
dropped  on  North  Vietnam  or  anywhere 
else  in  Asia,  the  holocaust  will  be  on. 

If  anyone  thinks  the  United  States 
can  start  dropping  nuclear  bombs  and 
not  be  held  to  an  accounting  by  the  nu- 
clear powers  that  are  against  us,  he 
has  lost  his  mind.  If  we  resort  to  the 
use  of  nuclear  power  in  Asia,  nuclear 
bombs  will  start  dropping  on  both  sides. 

I  do  not  have  to  tell  Senators  what 
they  all  know.  The  advisers  tell  them 
that  both  the  Communist  world  and  the 
free  world  have  the  power  to  destroy 
each  other  in  the  relatively  short  time 
of  not  too  many  days. 

That  is  why  the  senior  Senator  from 
Oregon  dares  to  talk  on  the  floor  of  the 
Senate  about  morality.  That  is  why 
the  senior  Senator  from  Oregon  dares 
to  suggest  to  his  Government  that,  un- 
less American  foreign  policy  is  built 
upon  foundations  of  moral  principles,  it 
cannot  be  justified.  A  nuclear  war.  large 
or  small,  cannot  be  justified  on  moral 
grounds.  And  it  will  not  be  possible  to 
keep  it  small.    Such  a  war  is  immoral. 

That  is  why  I  say,  take  It  to  the  United 
Nations.  Insist  that  the  other  signato- 
ries to  the  charter  assimie  their  obliga- 
tions to  enforce  the  peace.  It  is  In  our 
historic  interest  to  do  so. 

Perhaps  someday  it  will  be  a  subject 
of  historical  study  that  will  reveal  the 
causes  for  an  American  obsession  with 
Asia.  It  is  an  obsession  that  has  not 
gripped  our  policy  in  any  other  part  of 
the  world  so  completely.  It  is  an  obses- 
sion about  an  area  of  the  world  that  is 
completely  beyond  the  perimeter  of 
American  defense,  for  South  Vietnam  is 
not  within  the  perimeter  of  American  de- 
fense. If  we  got  into  a  war  with  Russia 
tomorrow,  we  would  not  keep  one  single 
American  boy  there.  Why  are  American 
boys  over  there  now? 

I  believe  we  should  get  out  now,  ex- 
cept for  participating  in  the  maintenance 
of  a  peacekeeping  United  Nations  force 
and  trying  to  bring  the  killing  to  an  end. 

Even  In  Cuba,  during  the  missile  crisis, 
we  moved  to  internationalize  our  defen- 
sive action  through  the  Organization  of 
American  States,  and  we  immediately 
called  the  Security  Council  of  the  U.N. 
together  to  notify  It  of  our  proposed  ac- 
tion in  Cuba.  What  Is  more  vital  to  the 
Interests  of  this  country  than  Cuba,  just 
90  miles  away?  Why  is  it  that  South 
Vietnam,  7,000  miles  away,  is  consistent- 
ly handled  as  a  unilateral  issue,  when  we 
recognize  that  Cuba,  only  90  miles  away, 
must  be  handled  as  an  international  is- 
sue? 

Of  course,  it  Is  said  t>ehind  closed 
doors  that  there  is  no  effective  regional 
organization  in  Asia.  That  is  the  trib- 
ute our  officials  pay  to  SEATO  In  private. 

But  there  is  the  Geneva  Conference. 
And  there  is  the  United  Nations. 


Surely  the  Mediterranean  is  impor- 
tant to  this  coimtry.  When  trouble  broke 
out  in  Cyprus,  we  tried  first  to  handle 
that  issue  through  a  regional  organlza- 
tion— NATO.  When  that  highly  Inap- 
propriate  mechanism  did  not  work, 
we  agreed  to  go  to  the  United  Nations. 

So  did  we  in  the  case  of  Suez.  So  did 
we  in  the  case  of  the  Congo. 

Why  did  we  In  those  cases  and  not  in 
the  case  of  Vietnam?  I  believe  it  Is  be- 
cause of  oiu*  heavy  emotional  commit- 
ment, which  Is  turn  led  to  our  heavy 
financial  and  military  commitment. 

The  stranglehold  these  commitments 
have  on  our  policymakers  is  evident. 
Whenever  President  Johnson  speaks  of 
South  Vietnam,  he  mentions  the  com- 
mitment  of  President  Eisenhower  in 
1954. 

Yet,  President  Johnson  inherited  many 
things  from  the  Elsenhower  and  Ken- 
nedy administrations  that  he  has  sought 
to  change.  He  Inherited  a  5-year-old 
railroad  struggle.  But  he  did  not  per- 
petuate  it.  He  settled  it.  He  inherited 
a  chronic  state  of  poverty  and  iinemploy. 
ment.  But  he  Is  not  perpetuating  It;  he 
is  trying  to  change  it. 

He  inherited  a  cold  war  confrontation 
with  the  Soviet  Union.  But  he  has  not 
stood  fast  to  keep  it  going;  he  has  tried 
to  alter  it. 

The  Vietnam  policy  he  inherited  from 
the  Dulles -Elsenhower  administration  is 
the  most  dangerous  and  illegal  policy  of 
all.  Why  should  it  be  perpetuated? 
President  Johnson  may  cry  "peace, 
peace"  but  he  will  not  bring  peace  until 
he  changes  what  we  are  doing  in  Viet- 
nam. 

All  this  10-year-old  Vietnam  policy  has 
brought  the  American  people  Is  war  by 
executive  agreement.  There  is  no 
treaty;  there  is  not  even  a  United  Na- 
tions action  under  the  treaty  of  the 
U.N.  Charter,  as  there  was  in  Korea. 
The  only  legal  basis  for  a  war  in  Vietnam 
would  be  the  U.S.  Constitution.  But 
there  has  been  no  declaration  of  war 
under  that,  either. 

No  Member  of  Congress  has  proposed 
a  declaration  of  war.  The  administra- 
tion has  not  proposed  a  declaration  of 
war.    But  we  are  making  war. 

Oh,  of  course,  the  political  pitch  is 
made  that  this  is  a  confrontation  with 
communism  and  as  Americans  we  must 
all  fall  in  line  with  whatever  our  military 
advisers  say  must  be  done  about  it.  That 
is  why  Senators  praise  McNamara's  pa- 
triotism. That  way  they  hope  to  avoid 
having  to  go  Into  the  illegality  of  his 
policy. 

I  praise  his  patriotism,  too.  I  praise 
his  brilliance.  But,  in  accordance  with 
his  policy  on  South  Vietnam,  I  believe 
he  has  suffered  a  lapse  of  judgment. 

In  cloakrooms  and  behind  closed 
doors,  it  Is  said  that  it  is  all  right  to  go 
to  the  UU.  where  the  issue  is  not  a  direct 
one  between  the  United  States  and  a 
Communist  power;  the  U.N.  is  all  right 
for  the  Arabs  and  Cypriots  and  Congo- 
lese and  to  head  off  great  power  involve- 
ments; but  in  Vietnam  the  United  States 
itself  is  directly  and  heavily  Involved 
and  our  prestige  and  our  interests  must 
not  be  Jeopardized  by  the  uncertainties 
of  the  UJI.  which  we  cannot  control. 
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I  ask^  What  are  the  uncertainties  of  eign  poUcy  principles  which  the  United  has  been  too  much  by  executive  flat  without 

the  UJJ.  compared  to  the  uncertamties  States  has  long  professed.    He  will  be  adequate  reference  to  legislature  aiS  the 

of  continuing  and  escalating  this  war  in  acting  in  accord  with  the  United  Nations  People.    As  far  as  the  moral  basis  for  it  au 

South   Vietnam?    We   do   not   control  Charter.    And  I  believe  he  will  be  acting  ^°*^'  *^*^  certainly  dwindles  as  the  truth 

Vietnam,  either;  we  do  not  control  the  in  the  best  interests  of  the  safety  of  the  °'  °^®™  regime   became  revealed   and  is 

rebels,  we  do  not  control  the  North  Viet-  United  States  hardly  strengthened  by  the  succession  of  one 

namese,  we  do  not  control  China.    The  Mr.   President    I  recoenizp  full   w^n  "^"^y^f^^^ong  man  'or  another, 

united  Nations   which  we  do  not  con-  that  otherfrs'incerTS'^  pftri^tic  s^T'^^J''^.:^:''iSS%,iSL-'^:!^1l^ 

trol,  coiUd  not  do  any  worse  in  this  sit-  and  as  dedicated  to  our  country  as  I  am.  of  economic  groX^these  I™  S  probieS 

uation  than  we  have  done.  will  thoroughly  disagree  with  my  views.  °'  relevant  and  pressing  concern.    We  know 

Neither  Vietnam  as  a  whole,  nor  its  That  does  not  relieve  me  of  my  respon-  ^^^*  y°"  ^^^  conscious  of  this  and  take  this 

two  parts,  has  membership  in  the  United  sibilities.  as  I  see  those  responsibilities  opportunity    of    strengthening    yo\ir    com- 

Nations.    But  that  does  not  affect  the  to  raise  questions  of  international  law  in  '"^^'^^^^^  resolve, 

capacity  of  the  organization  to  deal  with  respect  of  American  policy  in  South  Viet-  Cordially  yours, 

them.  nam.  °*^°'  Stall. 

I  point  to  paragraph  6  of  article  m  i  do  not  expect  agreement  from  the                                  ^""^  ^'  ®""'" 

of  the  charter:  very  able  and  distinguished  Secretary  Exhibit  1 

The  Organization  shall  insure  that  states  Of  Defense,  although  he  will  find  me  on  Sixth  Interim  Report  or  the  International 

which  are  not  members  of  the  United  Na-  the  same  side  with  him  on  many  Issues  Commission  fob  Supervision  and  Comttol 

tions  act  m  accordance  with  these  prlncl-  However.    I   am    irreconcUablv   oooosed  "*  Vietnam.  Decembeh  11, 1955.  to  Jult  81. 

pies  so    far   as   may    be   necessary   for   the  *„  v,ie  nn^ifinr,  Jr.  Cr.,,fiK  7jw1x^».  1856 

iialntenance  of  International  peace  and  se-  ^^O^lS  Position  in  South  Vietnam.  (Presented  bv  thP  <*P^r*t»r,  «f  «..;    ,      ^ 

eaiiu  ^  fairness  to  him  I  believe  I  should  ^fresented  by  the  Secretary  of  state  for  Por- 

say.  as  I  close  my  sneech    that  T  hov^  ®'^°  ^^^"  *°  Parliament  by  command  of 

Most  recently.  President  Johnson  has  just  been  handed  a  news  ticker  reference  """  ^^^''^^'  •^"""^'^  ""^      • 

said  he  hopes  to  see  "some  other  flags  to  him.  which  reads  as  follows  •  foreword 

there,"   referring   to   SEATO  members.  WASHmoxnM     «5»,.«to..»  «*  r*  #         «  ..  "^^  ^"*  ^'®  interim  reports  of  the  Inter- 

TTie  only  legitimate  right  they  have  in  ensS^^r^u^S^Lnl^Ttn^^yr'  S^"°°^^    Commission   for   supervision    and 

Vietnam  is  in  trying  to  settle  the  dispute  eLce  qJ^sS^s  Ld  ££y  ?e  ITs"^?!!!^  SSSs?  u  \T^^'  ^'''"i^  *^^.P"*°^  ''°°^ 

by  pacific  means.  to  be  Associated"  with  thJ  o^rltlon^i?^  ?She^''^'"t;iet°n^'iS''Y  aQsi?''*^ 

Otherwise,  the  only  fiag,  other  than  war  m  Vietnam.  9S1    !^nt?inine   t?^  ^^t   iln   hrJ^^' 

the  Vietnam  flag,  that  has  any  right  "^  d°n't  object  to  it  being  called  McNa-  "vikkm  No  ? aw?  -  crS  gS?  "viSm 

there  is  the  United  Nations  flag.    If  it  ^^'^'JL"^'  ^«  «^,^-  Z''"'''^  '°  ^  ''^'^"^-  No.  3  ( 1^55 ^'C^T 965 J^and^^etn^X 

chooses,  the  U.N.  can  direct  SEATO  to  ^'^^t  of^reeon          '              '*°'^'^'  °''"°-  '   <i»««)'"  ^md-  9706   %Se  prSent^h?te 

handle  military  operations  there  on  be-  The  Pentaeon  chief  ^^i^^  ♦>,«♦  "t  Hn«-  ^^^^^  contains  the  text  of  the  sixth  Interim 

half  of  the  U.N.  wS^ree^dX  senator  mSs^w  nn^^^^^  ^^P"'*-    ™«  was  received  at  the  Foreign 

I   ask    President   Johnson    why    the  tSfs  r^f^^f^thfsenator^s  contiS^^^^  S^h'th"  ^''S'' 'h'''V°*!' '"  ^'^^^^"^^ 

SJf vierr^  ^'  ^" "°'  '^'^  ^^^  vSt™^ '"« °'  *^«  unS""sS?e:^  t^o'?oSis;;ra'?/r?rorii?5r nr?u°s 

Twlu^\    u     ,.  w        u     .           .    ,  Vietnam.  llshed  after  the  distribution  of  cojjies  tb  all 

I  believe  that  should  be  a  basic  part  of  Mr.  President.  I  understand  the  Sec-  "members  of  the  Geneva  Conference  of  1954. 

our  foreign  policy.    I  believe  that  when  retary's    view     We    continue    to    aeree  ^  ^^^  *^®  publication  of  the  Fifth  Re- 

the  peace  is  threatened  anywhere  in  the  to  disagree     As  lone  as  this  war  ^inh  ^?^*'l  representatives  of  the  two  cochairmen 

world  the  United  States  should  take  the  TcoiSder  to  he  a^uSust  fi^tl' J«r   a  2f  *^'  °t"'^^  Conference  met  m  London  to 

position  that  we  will  raise  the  issue  be-  wfr  which  invol?^  T  violattni  i^v  t h.  ?i!f  TnL?%f '®?i""'  ''f '^^  experienced  by 

fore  the  Securltv  Council  and    if  nwP«;  7it\  ^  o^  *        Pfy^,.    violation  by  the  the  international  Supervisory  Commission  as 

^rv    y^fnt^thl  Si^oroi    JccoJiwr  f«  ^^^^^  ^^^^^  °^  ^^^  Charter  of  the  United  outlined  in  chapter  vn  of  the  report  herein. 

^:  ^IrLl^  General  Assembly,   to  Nations,  a  war  which  in  my  opinion  is  As  a  result  of  this  discussion  the  Chairmen 

S!      K,.      f^         *?^  ?J^^^!?  °"^  ?^®  ^^  unjustifiable  killing  of  American  boys  ^^"^  messages  on  May  8,  1956.  to  the  Govern- 

dear  obligations  that  the  Charter  makes  in  South  Vietnam,  is  continued  I  exoect  ^^"^^  °'  Prance,  jointly  to  the  Governments 

mandatorji  upon  the  signatories  thereto,  to  be  against  it  in  the  Senate  and  in  Se  °f  the  Republic  of  Vietnam  and  of  the  F'eo- 

It  is  not  the  fighting  flags  of  other  na-  countrv  ^'^  ^  Republic  of  Vietnam,  and  to  the  inter- 

Uons  that  we   need  or  should   want  in  t  «i/'  i«           ,       »  ^         ^  .    ,.  national      Supervisory      Commision.    These 

South  Vietnam     I  sav  to  mv  PrP^derS  ^  *^^°^^  ^^  saying  I  do  not  believe  Con-  messages  were  published  to  the  white  paper 

u;.f  whif  <f^o J  T^    ♦      ^  ^  TT  .?  i  ^^^^  c^  escape  its  obligation  to  take  "Vietnam  No.  2  (1956)."  cmd.  9763. 

SSL!^  «      •        ^1  ^^  ^J^^,'^  ^P^^^  official  jurisdiction  over  the  subject  mat-  foreign  office.  January  1957. 

TtS^uK'SaLiS^Vh^Vte^^^^^^  ^^-    .^e^'S^,  ?n*  ^  ^^^^^«  ^^^ther  sixth  interim  r^rx  of  TH.  INTE^CATIONAL 

flve  sunTrt  to  the  nnltPd  Natiin^^^^^^^  **L^.°^,  ^^  ^^^^^^  action-and  the  proper  commission  tok  sttpervision  and  control 

Steblf.h?S?  «nH    mo^fofnl^^   o^J?^  °®<^'^^  *^<^i°^  W°"i«^  ^  »  declaration  of  ™  Vietnam,  decembee  11.  i.se.  TO  jtJLT  .1. 

in^  fS^f  f        maintaining   a  force  war  in  South  Vietnam,  against  which  I  "" 

to  South  Vietnam,  auned  at  maintain-  would  vote-it  wants  toTupport  McNa-  Table  of  ctmtents 

It  woSfd  be  difficult.    It  would  have  its  Ka^Ti^ont  htVe^auffiy  to    ^STfT^^V -.",;->;- --"'"* 

sSertrc-hoioSVpV^h-^^^i  lo^^^^rtJA^u^^T'^^^^^  ^^£ss^=i-<s^irs  ^ 

Erfi^^t^^iM^t^"?"*-  /llf  ?^**^"  ^-  President,  I  ask  unanimous  con-  Chapter  n-^o'vi^Vnai'mW^'dVma^: 

Sd^vn^H^r      '^'''^T.*^  ^fi^'^i^i?  P^^^  ^^^  ^  have  printed   in  the  Record   a  nation  line  and  demilitarized  zone..:.      5 

m  expanding  war.    It  is  the  difference  letter  dated  March  14    1964    addressed  Chapter  m-Democratic  freedom»-ar- 

between  an  approach  to  peace  and  an  ap-  to  me    ar^  signed  bv  iSrt  S?«n  onH        "*='"'  "<*')  *°^  !*(<») W 

Proach  to  war.  AllrTw   ^?^ll    frf  nn^J;?:!?„..          ,      **  ^"^^^  IV-Prlsoners  of  wax  and  clvU- 

in  tho  oKe«««-  ^*  -  TTXT      *«       ,    i.'t.  ^^^^  "•  Stall,  in  commendation  of  my  lan  internees                                         ia 

a»£nce  ofa  iXt  sIatO  ^t  nT'.^n^^^^  ^'^"^  ^^^^^^^  *°  ^^"^^  V^^^^«"-  Chapter  V-^n-;^--the-totr-^uctIo-n-;^     " 

Srrh.PnnM?^  5^           ,       ?  ;  ^?^  ^"  "^^^e  being  no  objection,   the   letter  '^esh  troops,  military  personnel,  arms 

Z,  of  !,o               congressional  declara-  was  ordered  to  be  printed  in  the  Record.  *^^  munition^miiitary  bases  m  Viet- 

Hon  of  war.  men  and  planes  fighting  un-  as  follows-                                                      """ - » 

«r  the  American  flag  have  no  business  yottr  Town  Press  Inc  ^^^^^  vi— cooperation  of  the  parties 

taSouth  Vietnam.   The  longer  they  flght.  SaZe^.X .  Ma^^.  i"i.«.       ci^p*t?;^.!Sn"cii;io^- S 

«nd  the  more  of  them  we  send,  the  harder  senator  Wayne  morse.                                     ^napwr  vii-c;onciusions so 

»e  will  fi^d  it  to  end  the  conflict.  Senate  Office  Building.  introduction 

President  Johnson  and  the  American  Washington,  d.c.  «.„T!?«  0^^^*/^"^!^°??'  Commission  for  Super- 

PWPle  have  a  chaUenge  before  them  not  °=^  Wayne:  we  are  moved  to  commend  rfif.S,*^?^^?",*'"^' '°  Vietnam  has  so  far  sub- 

tomakeabiggerwarlnA^a  bufrbri^^^^  L°.^n  ^f  Zth^"?!  ^^^^^  '-/^  «tand  ?^1S^  ^Jom^CtT'Tar ri5e^e1nS 

Je  United  Nations  into  Asia.    If  he  wiU  ^Z   .         ,^  Vietnam.    Surely,  the  U.S.  10.  1955.            "«^V"'  ««.  ^  December 

tarn  his  talents  to  that  end  he  wlU  be  S^2^„f°'7h      .^.f"  '«°"'*l  "^  ^'**"^   ""^  2.  This  is  the  sixth  toterim  report  of  the 

•Cting  in  accord  with  thP  l^iaVli^rfn^  h?v,  %?!  "J^^   Secretary   of   Defense  Commission  containing  a  summa^f  Us  ac- 

--"g  m  accord  with  the  legal  and  for-  and  the  CIA.    our  involvement  to  that  area  tlvltles  from  December  11,  19W?U>  JuS  81 
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Category  III:  Items  which  had  been  ac- 
cepted by  one  party  and  not  accepted  or  par- 
tially accepted  by  the  other  party. 

After  considering  the  comments  offered  by 
the  two  high  commands  on  this  category,  the 
Commission  decided  to  convert  the  sugges- 
tions in  this  category  into  recommendations 
and  the  two  high  commands  were  directed  to 
Implement  them.  The  recommendations  un- 
der this  category  were: 

"(1)  That  permits  should  preferably  bear 
the  photographs  of  the  persons  In  whose  fa- 
vor they  were  Issued  to  facilitate  checking. 
In  view  of  the  practical  dlfflcultles.  however, 
the  parties  were  called  upon  to  consider  ways 
and  means  of  providing  photographs  on  per- 
mits. The  Commission  further  added  that 
permit  holders  should  not  be  prevented  from 
crossing  the  demarcation  line  on  the  ground 
that  the  permits  did  not  have  photographs: 
"(2)  That  the  people  in  the  demilitarized 
zones  should  have  the  right  of  assembly  and 
the  right  to  hold  public  meetings  organized 
for  political  purposes.  However,  as  political 
sympathies  were  bound  to  be  mixed  and 
meetings  were  likely  to  create  public  excite- 
ment, public  meetings  organized  for  political 
purposes  should  be  regulated  without  in  any 
way  restricting  the  right  of  assembly  or  asso- 
ciation. Before  a  political  meeting  was  held, 
adequate  notice  should  be  given  by  the  or- 
ganizers to  the  local  authorities  indicating 
the  time  and  place  where  the  meeting  would 
be  held.  Intimation  of  such  meetings  should 
be  given  by  the  local  authorities  to  Mobile 
Team  76: 

"(3)  That  the  parties  be  allowed  to  in- 
crease the  police  strength  In  the  zone  under 
their  control  for  the  proper  maintenance  of 
law  and  order  and  that  the  first  increase 
should  not  be  more  than  50  percent  of  the 
present  authorized  strength.  Any  additional 
Increase  would  require  the  approval  of  the 
central  Joint  commission  and  In  case  of  dis- 
agreement that  of  the  International  Commis- 
sion; and 

"(4)   That  Mobile  Team  76  be  advised  by 
telephone    in    advance   whenever    the    Joint 
commission  was  considering  any  serious  in- 
cident or  threat  of  such  an  incident,  so  that 
the  team  could  observe  at  the  meeting  and  If 
the   Joint   commission    machinery   failed   to 
take  necessary  action,  could  report  immedi- 
ately to  the  Commission  and  take  prelimi- 
nary action  to  prevent  or  limit  the  Incident 
in  pursuance  of  the  Commission's  responsi- 
bility under  article  36(b)  of  the  agreement. 
5.  These  recommendations  were  conveyed 
to   the   two   high    commands   on   February 
24,   1956.     So  far  the  Commission  has   not 
received  any  reply  regarding  the  implemen- 
tation   of    the    recommendations    from    the 
French  High  Command.     The  P.A.VJI.  High 
Command  lias  replied  to  the  Commission's 
recommendations  in  April  1956.    Of  the  four 
recommendations  made  by  the  Commission, 
the  F.A.VJf .  High  Command  has  not  accepted 
(2)  and  (3)  and  has  not  commented  on  (4). 
With  regard  to  the  increase  of  police  strength 
in  the  demilitarized  zones  (recommendation 
No.  3)   the  P_A.V.N.  High  Command  did  not 
consider  any  such  increase  above  the  num- 
ber fixed  in  the  statute  of  the  demilitarized 
zones  was  necessary  and  expressed  the  view 
that   any   additional   reinforcement    shoxild 
be  approved  by  both  parties  In  the  Central 
Joint  Commission.    With  regard  to  organi- 
zation of  political  meetings    (recommends- 
tlon  No.  2)  the  P.A.VJI.  High  Command  did 
not    consider    it    necessary    that   modalities 
should  be  laid  down  for  the  regulation  of 
such  meetings. 

6.  The  movement  across  the  demarcation 
line  and  the  entry  into  the  demilitarized 
zones  of  persons  not  directly  concerned  with 
the  administration  of  the  zones  are  governed 
by  articles  6,  7,  8,  and  9  of  the  agreement 
and  are  closely  regulated  by  a  protocol  signed 
by  the  two  high  commanda  in  September 
1954  (decisions  Noe.  6  and  11) .  This  protocol 
provides  for  the  practical   Implementation 


of  these  articles  including  the  establishment 
of  a  permit  system.  Different  types  of  per. 
mits  are  prescribed  for  the  crossing  of  the 
demarcation  line  and  for  the  entry  of  per. 
sons  into  the  demilitarized  zones.  Theae 
permits  are,  according  to  decision  No.  ii, 
to  be  Issued  by  the  Joint  subcommisslon  la 
the  demilitarized  zone  and  have  to  be  en. 
dorsed  by  the  two  parties  represented  therein. 

7.  However,  the  actual  implementation  of 
the  provisions  of  decision  No.  11  relating 
to  the  permit  system  has  been  far  from 
satisfactory.  The  French  High  Command 
has  since  November  1955  unilaterally  in. 
troduced  certain  Innovations  which  have  re. 
suited  in  stopping  the  movement  of  permit, 
holders  across  the  demarcation  line  Into  the 
southern  demilitarized  zone.  They  are  re- 
quired, at  the  points  of  crossing  on  the 
southern  side  of  the  demarcation  line,  to 
deposit  the  permits  issued  by  the  Joint  sub- 
commission  in  the  demilitarized  zone  and  to 
take  temporary  ones  to  move  within  the 
southern  demilitarized  zone.  They  are  re- 
quired to  recross  at  the  same  point  In  order 
to  collect  the  original  permit  even  though 
Hlen  Luong  Bridge  has  been  accepted  b; 
both  the  parties  as  a  common  point  of  cross- 
ing. The  Commission  has  received  nimieroui 
petitions  from  the  demilitarized  zone  in 
which  objections  to  the  new  procedure  have 
been  stated. 

8.  The  Commission  considered  the  situa- 
tion and  made  certain  suggestions  In  a  letter 
dated  February  24,  1956,  to  the  French  High 
Command.    The    high    command    was    In- 
formed that  the  Commission  did  not  see  any 
reason  for  changing  the  present  system  un- 
der which  the  permits  for  crossing  the  de- 
marcation   line    were    issued    by   the  joint 
subcommisslon.     The     Commission    further 
suggested  that  the  check  posts  should  have 
complete  nominal  rolls  of  all  permltholden 
and  the  post  at  Hlen  Luong  bridge  should 
have  master  lists  of  all  persons  holding  per- 
mits authorizing  them  to  cross  the  demarca- 
tion line.     The  high  command  was  also  In- 
formed that  it  should  not  collect  permits  at 
the  demarcation  line,  but  that  the  Conunis- 
sion  had  no  objection  to  the  Issue  of  addi- 
tional   authorization    slips    to    the   permit- 
holders.     The  P.A.V.N.  High  Command  has 
complained    to    the    Commission   that  hin- 
drances to  the  freedom  of  movement  of  the 
permltholders  continue  and   that  in  many 
cases  the  French  High  Command  has  refused 
to  renew  the  permits  already  issued  and  bai 
been  progressively  reducing  the  number  ot 
permits.     The  Commission  has  again  asked 
the  French  High  Command  in  July  1956,  to 
accept  the  suggestions  made  by  the  Commis- 
sion In  Its  letter  of  February  24,  1956.    The 
high  command  was  further  informed  that  U 
no  satisfactory  reply  was  received  within  3 
weeks     the     Commission     would     consider 
whether  It  should  not  convert  the  suggestion* 
Into   recommendations.     According  to  the 
report  received  by  the  Commission  from  Its 
team  In  the  demilitarized  zone,  movement  of 
the  people  entitled  to  cross  the  demarcation 
line  Into  the  demilitarized  zone  south  has 
virtually  come  to  a  standstill  during  the  last 
8  months.    The  Commission  Is  of  the  opinion 
that  the  freedom  of  movement  guaranteed 
to  the  permltholders  under  article  9  of  the 
agreement  is  being  denied  to  them,  and  that 
no  action  has  been  Uken  by  the  French  High 
Command  to  remedy  the  situation. 

9.  The  Commission  has  received  from  the 
P.A.VJJ.  High  Command  during  the  period 
under  report  29  complaints  relating  to  236 
alleged  incidents  in  violation  of  article  7. 
including  116  alleged  Incidents  in  violation 
of  article  14(c)  in  the  southern  demilitarized 
zone.  Out  of  the  number  of  incidents  re- 
ferred to  above,  154  pertain  to  the  period 
under  report.  In  reply  the  French  High 
Command  has  forwarded  to  the  Comml««l<« 
a  letter  from  the  Government  of  the  Republic 
of  Vietnam  which  denies  the  allegations  anfl 
states  that »  few  of  the  Incidents  were  cauMd 
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by  supporters  of  the  north.  The  complaints 
are  under  Inquiry.  The  Conunisslon  has  not 
so  far  received  any  reply  from  the  Govern- 
ment of  the  Republic  of  Vietnam  with  regard 
to  155  of  the  above  alleged  incidents. 

10.  In  p>aragraph  41  of  the  Fifth  Interim 
Report  the  Commission  had  made  reference 
to  Mobile  Team  87  which  was  to  investigate 
certain  alleged  violations  of  articles  7  and 
t4(c)  In  the  demilitarized  zones.  It  had 
been  reported  that  the  Commission  had  de- 
cided to  send  the  team  bfick  to  the  field  as 
the  Government  of  the  Republic  of  Vietnam 
bad  withdrawn  its  condition  that  liaison 
officers  attached  to  this  team  should  be  In 
c^rilian  clothes  when  the  team  operated  In 
the  southern  demilitarized  zone.  How- 
ever, soon  after  the  Republic  of  Viet- 
nam qualified  this  concurrence  by  stat- 
ing that,  should  the  presence  of  the 
P.A.V.N.  liaison  staff  in  uniform  provoke  any 
Incident,  the  responsibility  would  be  that 
of  the  International  commission.  The  Com- 
mission Informed  the  French  High  Command 
that  it  could  not  accept  any  responsibility 
for  any  incident  that  might  occur  as  it  was 
the  duty  of  the  high  command  concerned 
to  assure  full  security  to  the  team  under 
article  25.  Since  the  Commission  was  anx- 
ious to  conduct  the  investigation  as  soon  as 
possible,  it  proposed  to  the  P.A.V.N.  High 
Command  that,  as  a  special  case,  its  liaison 
staff  attached  to  Mobile  Team  87  should  wear 
civilian  clothes.  The  P.A.VJI.  High  Com- 
mand did  not  agree  to  this  on  the  ground 
that  the  Commission  itself  had  decided  on 
November  8,  1955,  that  liaison  officers  in  the 
''  demilitarized  zones  could  wear  uniforms  if 
so  desired  by  the  high  command  concerned. 
In  the  meanwhile,  the  Republic  of  Vietnam 
laid  down  a  few  more  conditions  in  the  form 
of  suggestions.  These  suggestions  were  not 
accepted  by  the  Commission.  At  the  begin- 
ning of  March,  the  French  Liaison  Mission 
Informed  the  Commission  that  the  Govern- 
ment of  the  Republic  of  Vietnam  could  agree 
to  the  resximptlon  of  investigation  by  Mobile 
Team  87  provided  the  P.A.VJJ.  liaison  staff 
was  sent  in  civilian  clothes.  In  view  of  this, 
the  Commission  requested  the  P.A.VJI.  High 
Command  to  agree  as  a  special  case  with 
respect  to  Mobile  Team  87  to  the  wearing  of 
civilian  clothes  by  the  P.A.VJI.  liaison  staff 
accompanying  the  team.  The  P.A.V.N.  High 
Command  again  did  not  agree  to  the  Com- 
mission's request  for  the  same  reasons  as 
given  before.  It  further  requested  the  Com- 
mission to  take  up  a  firm  stand  toward  the 
French  High  Command  and  demand  that  it 
withdraw  the  unacceptable  condition  of 
civilian  clothes.  On  July  7,  1956,  the  Com- 
mission converted  its  suggestion  Into  a  rec- 
ommendation that  in  the  demilitarized  zones 
and  on  the  demarcation  line  the  representa- 
tives of  the  high  commands  sent  for  liaison 
duties  may  be  In  uniform  If  so  required  by 
their  high  command.  In  view  of  this  recom- 
mendation It  Is  hoped  that  the  team  will  be 
able  to  resume  Investigations  before  long. 

11.  The  P.A.V.N.  High  Command  had 
lodged  a  complaint  with  the  Commission 
that  on  February  25,  1956,  the  represent- 
atives of  the  French  High  Command  In 
contravention  of  article  7  permitted  150  per- 
sons amongst  whom  were  5  military  officers 
to  enter  the  demilitarised  zone  and  attend 
a  flag  salutation  ceremony  on  the  demarca- 
tion line.  An  investigation  conducted  by 
the  Commission  revealed  that,  even  though 
the  representatives  of  the  P.A.V.N.  delega- 
tion had  refused  concurrence  to  the  entry 
of  these  150  persons  into  the  demilitarised 
«one,  the  French  High  Command  permitted 
their  entry  without  authorization.  The  Com- 
mission, after  Investigation,  has  concluded 
that  there  has  been  a  violation  of  article  7 
of  the  agreement  by  the  French  High  Com- 
mand. The  P.A.V.N.  High  Command  lodged 
another  complaint  with  the  Commission  that 
on  the  17th  and  25th  of  January  1956,  the 
Pfench  High  Command  in  contravention  of 


article  7  permitted  the  entry  of  a  number 
of  persons  Into  the  demilitarised  zone.  The 
French  High  Command  forwarded  a  letter 
from  the  Government  of  the  Republic  of 
Vietnam  which  admitted  that  there  had  been 
an  Infraction  of  the  status  of  the  demili- 
tarised zone  and  stated  that  this  was  due 
to  lack  of  liaison  between  the  French  repre- 
sentative on  the  Joint  subcommisslon  and 
the  local  authorities.  The  Commission  has 
sent  a  letter  to  the  French  High  Conunand 
stating  that  the  procedure  for  the  entry  into 
the  demilitarised  zone  should  be  strictly 
followed. 

12.  The  situation  In  the  demilitarised 
zone  has  not  shown  any  improvement  since 
the  Fifth  Interim  Report.  If  anything,  the 
dlfflcultles  have  Increased.  As  mentioned 
in  the  foregoing  paragraphs,  hindrances  to 
the  free  movement  of  the  permltholders, 
numerous  complaints  about  alleged  Infrac- 
tion of  the  status  of  the  demilitarised  zone 
and  article  14(c),  inadequate  implementa- 
tion of  the  Commission's  recommendations 
regarding  the  administrative  arrangements 
in  the  demilitarised  zone  and  the  unsatis- 
factory functioning  of  the  central  Joint  com- 
mission and  its  subordinate  agencies  have 
largely  contributed  to  this  deterioration. 

13.  It  has  been  the  experience  of  the  Com- 
mission that  the  central  Joint  commission, 
through  the  agencies  under  it,  has  dis- 
charged its  duties  very  unsatisfactorily.  It 
has  become  Increasingly  necessary  for  the 
Commission  to  intervene  and  to  take  more 
active  steps,  even  though  under  article  36 
(b)  its  responsibilities  are  limited  to  super- 
vision. It  has  also  been  found  that  the  cen- 
tral Joint  commission  did  not  meet  for  days 
together  even  though  cases  referred  to  It  by 
the  P.A.V.N.  delegation  were  pending  with  it. 
It  has  not  resolved  the  important  questions 
described  in  the  previous  paragraph  such  as 
the  question  of  freedom  of  movement  of 
permit  holders  and  It  has  failed  to  under- 
take investigations  through  Its  Joint  groups 
into  a  large  nimiber  of  incidents,  as  the 
French  High  Command  did  not  agree  to  par- 
ticipate. Furthermore,  the  disputes  which 
have  arisen  In  the  Joint  subcommisslon  In 
the  demilitarised  zone  from  time  to  time 
have  not  been  settled.  Since  the  dissolution 
of  the  French  High  Conunand  there  have 
been  no  meetings  either  of  the  Joint  subcom- 
misslon In  the  demilitarised  zone  or  of  the 
central  Joint  ccwmnission.  The  P.A.V.N. 
High  Command  has  therefore  sought  the 
Commission's  intervention  as  Its  efforts  to  get 
the  central  Joint  commission  to  meet  have 
yielded  no  results. 

14.  The  cochairmen  In  their  message  dated 
May  8,  1956,  to  the  French  Government, 
Invited  them  to  discuss  with  the  authorltlee 
of  South  Vietnam  the  question  of  the  reso- 
lution of  the  practical  problems  with  a  view 
to  reaching  an  arrangement  which  will 
facilitate  the  work  of  the  International  Su- 
pervisory Commission  and  the  Joint  Commis- 
sion in  Vietnam.  They  also  requested  that 
until  the  arrangements  envisaged  above  were 
put  Into  effect  the  French  Government 
should  preserve  the  status  quo.  However, 
the  status  quo  maintained  by  the  Govern- 
ment of  the  Republic  of  France  has  not  In- 
cluded the  continued  functioning  of  the 
central  Joint  commission  and  its  agencies, 
with  the  result  that  the  day-to-day  problems 
In  the  demilitarised  zone  have  ranained  un- 
solved. 

15.  The  International  Commission  has.  In  a 
previous  communication  of  May  2,  1956,  to 
the  cochairmen,  emphasised  the  importance 
which  It  places  on  the  work  of  the  Joint 
commission.  The  Canadian  delegation,  as 
Indicated  in  Its  separate  note  of  May  3,  1966, 
to  the  cochairmen,  while  not  fully  agreeing 
with  the  emphasis  placed  in  this  oommunl- 
cation  on  the  importance  of  the  work  of  the 
Joint  commission,  was  In  agreement  that  as 
a  matter  of  virg^ncy  steps  should  be  takeo 


to  Insure  that  the  tasks  of  the  Joint  com* 
mission  continued  to  be  performed.  The 
Commission  Is  of  the  view  that  the  Joint 
commission  is  an  essential  part  of  the  ma- 
chinery tor  the  implementation  of  the  cease- 
fire agreement,  and  that  its  nonfunctioning 
adversely  affects  the  execution  of  the  agree- 
ment, ptirtlcularly  in  respect  of  the  adznlnls- 
tratlon  of  the  demarcation  line  and  the  de- 
militarised zones.  The  Commission  is,  there- 
fore, of  the  view  that  the  Joint  commission 
and  its  agencies  should,  resume  their  normal 
working. 

CHAPTER    ni OEMOCEATIC    FltEEOOMS — ABTICLBS 

14(C)  AND  (d) 

Article  14(c) 

16.  The  supervision  of  the  implementation 
by  the  parties  of  the  provisions  of  article 
14(c)  continues  to  be  one  of  the  rnajor 
problems  of  the  Conunisslon.  Under  this 
article,  the  parties  have  undertaken  to  re- 
frain from  any  reprisals  or  discriniination 
against  persons  or  organizations  on  account 
of  their  activities  during  the  hostilities  and 
to  guarantee  their  democratic  liberties.  Dur- 
ing the  period  under  review,  the  Commission 
received  from  the  P.A.V.N.  High  Command 
102  complaints  alleging  281  incidents  con- 
cerning violations  of  article  14(c)  In  South 
Vietnam.  The  Commission  has  also  received 
through  its  petition  boxes,  through  its  fixed 
and  mobile  teams,  and  through  the  P.A.VJJ. 
High  Conunand  a  large  number  of  petitions 
alleging  reprisals  in  the  south.  These  com- 
plaints and  petitions  contain  allegations  of 
a  number  of  cases  of  arrest,  detention,  mur- 
der, massacre,  and  mass  coneentratlon  of 
families  of  former  resistance  workers  com- 
mitted by  the  authorities  of  the  south.  Dur- 
ing the  period  under  review,  the  Commis- 
sion received  from  the  French  High  Com- 
mand five  complaints  Involving  18  Incidents, 
Including  one  alleged  case  of  murder,  alleg- 
ing that  the  authorities  of  the  north  had 
committed  reprisals  against  the  former  sup- 
porters of  the  French  High  Command  con- 
cerning violation  of  article  14(c) . 

17.  The  Commission,  as  in  the  past,  has 
forwarded  the  majority  of  these  complaints 
and  some  of  the  petitions  to  the  high  com- 
mand concerned  for  cominents  and  reports 
of  remedial  action  taken  if  the  allegations 
were  found  to  be  true.  The  Commission  Is 
still  seized  with  143  complaints  against  the 
French  High  Commancf  and  6  complaints 
against  the  P.A.V.N.  High  Command  con- 
cerning alleged  reprisals  under  article  14(c). 
During  the  period  under  review,  the  Commis- 
sion decided  to  send  out  three  mobile  teams 
to  make  on  the  spot  investigations  into 
complaints  of  alleged  violation  of  article  14 
(c)  in  the  south,  under  the  terms  of  article 
37  of  the  agreement.  The  following  are  the 
complaints  along  with  the  dates  on  which 
the  concurrence  of  the  party  was  asked  for: 
Number  of  the  team,  date  when  concurrence 

asked  for,  and  task  of  the  team 

103.  March  15,  1956.  to  investigate  alleged 
violation  of  article  14(c)  In  the  Province  of 
Quang  Nam  (Duy  Xuyen) . 

104.  March  16,  1956.  to  Investigate  the  mas- 
sacre of  three  families  at  Gia  Ral  (Bac  Lieu 
Province). 

105.  March  IS,  1956,  to  investigate  the  al- 
leged concentration  of  former  resistance 
workers  and  their  families  in  Thua  Thlem 
Province. 

In  addition  to  these  three  cases,  the  Com- 
mission had  decided  to  send  out  three  other 
mobile  teams  during  the  p>eriod  covered  by 
the  Fifth  Interim  Report.  The  following  are 
the  complaints  and  the  dates  on  which  the 
concurrence  of  the  party  was  asked  for:    - 

Number  of  the  team,  date  when  concurrence 
asked  for.  and  task  of  the  team 
85.  August  27.  1956,  to  Investigate  alleged 
violation  of  article  14(c)   In  the  Province  of 
Chau  Doc,  South  Vietnam. 


9016 


il 


Concurre  ice 


ir  eet 
w  11 
soc  a. 
I  as 


87.  September 

violation   of 
zones  (north  and 

93.  October  4, 
violation   of 
South  Vietnam. 

In  addition  to 
the  C(»nmlasion 
rence  of  the  hlgl 
Commission  has 
investigation  inU 
P-A.V.N.    High 
and  arrest  in  th< 
but  the  decision 
not  yet  been  tak4n 
Commission    has 
teams  in  the 
into  an  alleged 

18.  The  declsloti 
taken  at  various 
and   the 
Command  has 
of  article  35. 
view,  the 
out  these 
concurrence   fron 
mand 

103.  and  105  has 
of  July  1956 
preliminary  Inqui 
In  the  presence  ol 
parties  and  had 
vestlgatlon   In 
period  under  review 
that  it  win  not 
and  the  teams 
Investigations 
Mobile  Team  87 
graph  10. 

19.  During  the 
Interim  Report, 
to   undertake   a 
on  a  complaint 
mAnd  of  alleged 
South  Vietnam. 
90),  however, 
the   reply   received 
Command  on  the 
complaint  that 
been  released. 
P.A.V.N.  High 
persons  involved 
been  rearrested 
of  the  mobile 
was  forwarded  to 
on  December  2 
In  April  the 
of  the  high 
to  have  a  mobll 
Commission  will 
celpt  of  a  reply 
mand  which  Is 

20.  The 
decision  and 
French  High 
had  been  pendln  ', 
the  month  of 
47  was  conductin  ; 
prison  into 
by  the  French 
25  cases  of  prisoner: 
fire   who    clalme  1 
resistance  worke  s 
for  no  reasons  af 
High  Command 
out  of  these  25 
were  violations  ol 
High  Command 
prisoners  were 
and  the  Commls: 
South  Vietnam 
case.      These 
made  by  the 
amlned  by  the 
Legal  Committee 
careful  scrutiny 
the  Commission 
violation   of  artl 
has    reconunendi  d 
of    the    affected 
eight   cases,    the 


1955.  to  Investigate  alleged 
article    14(c)    In   demilitarized 

south ) . 

965.  to  Investigate  alleged 
article    14(c)    In    Huong   Hoa, 


the  above  six  cases  where 

las  asked  for  the  concur- 

command  concerned,  the 

.Iso  ordered  a  mobile  team 

two  complaints  from  the 

C|3mmand    alleging    murder 

Province  of  Quang  Nam 

to  send  out  this  team  has 

In  one  other  case,  the 

directed   one  of    its    fixed 

soJth  to  undertake  inquiries 

niiu-der. 

to  send  these  teams  was 
times  by  the  Commission 
concxu-i^nce   of   the   French   High 
for  under  the  provisions 
During  the  period  under  re- 
commit sion  was  not  able  to  carry 
Investl  nations  as  It  was  awaiting 
the    French    High    Com- 
for   Mobile  Teams   93, 
1  een  received  in  the  month 
Moplle  Team  103  concluded  its 
y  on  July  28,  1956.  at  Hanoi 
liaison  officers  of  both  the 
lot  yet  commenced  its  In- 
S^^uth   Vietnam    during    the 
The  Commission  hopes 
with  further  difficulties 
be  able  to  carry  out  the 
The  position  as  regards 
been  explained  in  para- 


t  le 


fr  )m 


wai 


Apill 

:tin  ;  t 

alleg  ^ 

Hl|;h 


CONGRESSIONAL  RECORD  —  SENATE 


April  2j^ 


tbe 
Cn 
Coi  imand 
t  in 
a  ad 
teim. 


Com  nLsslon 
comi  land 


Comn  ission 
mare 
Coi  iimand 


;>eriod  covered  by  the  Fifth 

Commission  had  decided 

noblle  team  Investlgn^tlon 

the  PA.V.N.  High  Com- 

1  iolatlon  of  article  14(c)  in 

The  team    (Mobile  Team 

not  deployed  In  view  of 

from    the   French   High 

P.A.V.N.  High  Command's 

persons  concerned  had 

December  12,   1955,  the 

complained  that  the 

in  its  first  complaint  had 

asked  for  the  despatch 

This  fresh  complaint 

the  French  High  Command 

1  955,  for  its  comments  and 

drew  the  attention 

to  its  earlier  decision 

team  Investigation.     The 

ake  a  final  decision  on  re- 

ttae  French  High  Com- 

iwalted. 

has    taken    a   final 
recommendations  to  the 
In  one  case  which 
since  April  last  year.    In 
1956,  when  Mobile  Team 
an  inquiry  in  the  Chi  Hoa 
violations  of  article  21 
Command,  it  came  across 
s  arrested  after  the  cease- 
that    they    were    former 
who  had  been  detained 
er  cease-fire.    The  P.A.VJI. 
subsequently  sponsored  23 
<  ases  and  alleged  that  they 
article  14(c)  by  the  French 
The  statements  of  these  23 
talned  by  Mobile  Team  47 
ion  also  obtained  from  the 
sjuthorlties  dossiers  in  each 
and    the    statements 
were   carefully  ex- 
Committee  and  the 
of  the  Commission.    After 
3f  the  committees*  reports, 
declared  that  there  was  a 
le   14(c)    in   15  cases   and 
the    immediate    release 
persons.      In    the    other 
Commission    was   of   the 


do  isiers 
pi  Isoners 
Fi  eedoms 


view  that  no  violation  of  article  14(c) 
had  t>een  established.  Out  of  these  eight 
cases,  in  one  case,  the  Commission  de- 
cided that  no  further  action  was  necessary 
and  in  the  remaining  seven  cases,  the  French 
High  Command  was  requested  to  arrange 
with  the  authorities  concerned  to  proceed 
immediately  with  their  judicial  processes  and 
submit  the  dossiers  to  the  Commission,  when 
completed,  on  receipt  of  which  the  Commis- 
sion would  review  these  seven  cases  to  see 
whether  the  provisions  of  article  14(c)  were 
violated  or  not.  These  findings  and  recom- 
mendations were  communicated  to  the 
French  High  Command  on  June  7,  1956.  The 
recommendations  of  the  Commission  have 
not  yet  been  Implemented.  In  another  case, 
that  of  a  former  resistance  member  of  Khanh 
Hoa  Province  named  Tran  Chau  who  had 
been  arrested,  the  Commission  decided  that 
the  case  was  covered  by  article  14(c)  and 
recommended  on  June  26,  1956,  to  the 
French  High  Command  that  the  person 
should  be  released  forthwith.  The  Commis- 
sion has  not  received  any  reply  from  the 
French  High  Command  indicating  that  the 
recommendation  has  been  Implemented. 
The  French  High  Command  was  also  asked 
to  show  cause  Why  a  finding  of  violation  of 
article  14(c)  should  not  be  given  for  the 
arrest  and  detention  of  a  person  who  had 
taken  part  In  the  hostilities.  The  Commis- 
sion has  not  received  any  reply  to  this  show- 
cause  notice  although  the  prescribed  time 
of  2  weeks  has  elapsed. 

21.  In  February  1956,  the  International 
Commission  received  a  communication  from 
the  Commander  In  Chief  of  the  People's 
Army  of  Vietnam  bringing  to  the  Commis- 
sion's notice  the  existence  of  an  ordinance 
In  South  Vietnam — General  Order  No.  6  of 
January  11,  1956,  issued  by  the  President  of 
the  Republic  of  Vietnam — and  complaining 
that  this  ordinance  was  in  violation  of  arti- 
cle 14(c) .  The  ordinance  gave  special  powers 
to  the  Government  to  take  extraordinary 
measures  for  detention  or  deportation  for 
reasons  of  public  security.  The  Commission 
examined  the  complaint  of  the  P.A.V.N.  High 
Command  and  on  March  5,  1956,  commu- 
nicated to  the  French  High  Command  its 
view  that  no  law,  regulation  or  order  In 
either  of  the  two  zones  could.  In  any  way. 
supersede  the  obligations  which  the  two 
parties  have  imdertaken  under  the  provi- 
sions of  article  14(c)  of  the  agreement  on 
the  cessation  of  hostilities  in  Vietnam.  The 
French  High  Command  was  further  informed 
that  the  Commission  expected  that  any  ac- 
tion taken  under  General  Order  No.  6  would 
be  taken  with  due  regard  to  the  provisions 
of  article  14(c)  and  If  complaints  were 
brought  to  the  notice  of  the  Commission 
regarding  the  application  of  this  decree  or 
any  other  law,  regulation  or  order  in  either 
of  the  two  zones,  alleging  the  violation  of 
article  14(c),  the  Commission  would  take 
steps  to  satisfy  itself  that  there  had  been  no 
reprisals  or  discrimination  against  persons 
on  account  of  their  activities  during  the  hos- 
tilities and  that  their  democratic  liberties 
had  not  been  infringed  in  violation  of  arti- 
cle 14(c) .  A  copy  of  this  communication  was 
forwarded  to  the  Commander  In  Chief  of 
the  People's  Army  of  Vietnam  pointing  out 
that  the  Commission  was  always  ready  to 
deal  with  specific  complaints  regarding  vio- 
lations of  the  provisions  of  the  cease-fire 
agreement.  Subsequently  the  Commission 
has  received  a  few  specific  complaints  of  ac- 
tion under  General  Order  No.  6  which,  in 
the  opinion  of  the  P.A.V.N.  High  Command, 
amount  to  violation  of  article  14(c).  These 
cases  are  being  pursued  with  the  French 
High  Command  and  In  one  case  the  Com- 
mission has  ordered  Investigation  by  a  mo- 
bile team.  Concurrence  for  this  Mobile  Team 
105  has  been  received.  It  has  come  to  the 
Commission's  notice  that  former  resistance 
workers  are  bedng  held  In  detention  under 
Ordinance  No.  6  although  the  ordinance  was 


promulgated  sometime  after  the  arrests  took 
place.  The  Commission  has  asked  the  French 
High  Command  for  a  clarification  of  how 
retrospective  effect  Is  being  given  to  the 
ordinance.    A  reply  is  awaited. 

22.  It  was  pointed  out  in  the  Fifth  Interim 
Report  that  the  Inability  of  the  Commission 
to  send  out  mobile  teams  for  Investigating 
alleged  violations  of  article  14(c)  was  caus- 
ing serious  concern  to  the  Commission.  Dur- 
ing the  period  xmder  review  the  Commission 
was  unable  to  send  out  any  Investigating 
teams  to  South  Vietnam.  As  has  been 
pointed  out  in  paragraph  16  complaints  and 
sdlegatlons  regarding  violation  of  article 
14(c)  have  been  very  numerous  and  in  some 
cases  of  a  very  serious  nature.  The  Commis- 
sion is  not  in  a  position  to  state  whether  these 
complaints  are  true  or  not  as  it  has  not 
been  permitted  to  certify  them  through  the 
machinery  laid  down  in  the  agreement.  The 
question  of  the  degree  of  cooperation  ex- 
tended by  the  party  concerned  to  enable  the 
International  Commission  to  carry  out  In- 
vestigations will  be  discussed  in  fuller  detail 
In  paragraph  69  of  this  report. 

Article  14(d) 

23.  In  paragraph  12  of  the  Fifth  Interim 
Report,  the  Commission  had  Informed  the  co- 
chairmen  that  It  was  pursuing  the  question 
of  residual  cases  under  article  14(d)  with 
the  two  parties.  On  October  22.  1955,  tbe 
Commission  had  made  suggestions  regarding 
follow-up  action  on  the  residual  categories, 
outlined  in  paragraph  33  of  the  Fourth  In- 
terim Report.  The  Freedoms  Committee  was 
charged  with  the  task  of  holding  discussions 
with  the  representatives  of  the  two  high 
commands  with  a  view  to  arriving  at  a  satis- 
factory settlement  of  this  problem.  Between 
January  7  and  March  12, 1956,  the  conunittee 
held  five  meetings  with  the  representatives 
of  the  parties.  During  the  course  of  discus- 
sions, both  parties  accepted  In  principle  the 
suggestions  made  by  the  Commission  in  its 
letter  of  October  22,  1966.  No  agreement  has 
been  reached,  however,  reg^dlng  the  imple- 
mentation In  practice  of  the  suggestions. 
During  the  coiirse  of  the  discussions,  the 
representative  of  the  FA..VH.  High  Command 
proposed  that  the  best  solution  of  the  prob- 
lem of  article  15(d)  would  be  to  have  com- 
plete freedom  of  movement  between  the  two 
zones.  The  representative  of  the  French 
High  Command  waa  not  in  favor  of  this 
proposal  as,  in  hla  view.  It  went  beyond  the 
scope  of  the  cease-fire  agreement.  Both 
parties  were,  however,  willing  to  continue 
discussion  of  residual  cases.  In  view  of  the 
developments  in  the  south  and  the  with- 
drawal of  the  French  High  Command  from 
South  Vietnam,  the  discussions  with  the  two 
parties  have  been  for  the  present  held  up. 
Thus,  the  Commission  has  not  so  far  been 
able  to  resolve  the  question  of  residual  cases 
mentioned  In  paragraph  33  of  the  Fourth 
Interim  Report. 

24.  The  question  of  investigating  the  com- 
plaint made  by  the  French  High  Command 
in  April  1955.  that  the  seminarists  of  Xa 
Doal  were  not  being  permitted  to  move 
south  was  referred  to  in  paragraph  15  of  the 
Fifth  Interim  Report.  Mobile  Team  F-44 
which  was  sent  to  the  seminary  at  Xa  Doal 
was  not  able  to  Interview  the  seminarists 
concerned  as  the  religious  authorities  on 
rcllgiou.s  grounds  did  not  allow  the  team  to 
enter  the  seminary  and  hold  investigations 
there.  The  team  had  to  return  with  the 
task  unaccomplished.  The  P.A.V.N.  High 
CoQunand  Informed  the  Commission  that 
the  religious  authorities  were,  however, 
agreeable  to  allow  the  seminarists  to  be  in- 
terviewed outside  the  premises.  The  Com- 
mission In  March  1956  informed  the  P.A.VJI. 
High  Command  that  In  its  view  the  seminary 
would  have  been  the  most  satisfactory  place 
for  conducting  investigations  but  in  view 
of  the  delay  and  the  need  to  interrogate  the 
seminarists  Immediately   the   investigations 
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need  not  take  place  at  the  seminary  grounds 
but  the  seminarists  should  be  produced  be- 
fore the  Commission's  team  at  Vlnh.  In 
reply  the  P.A.VJ*.  High  Command  Informed 
the  commission  that  the  seminarists  had 
stated  that  they  did  not  wish  to  be  Inter- 
viewed by  the  Commission  and  that  those 
who  wanted  to  go  south  had  been  authorized 
to  do  so  before  July  20,  1966.  The  Commis- 
sion did  not  accept  these  argxunents  and 
made  a  recommendation  in  June  1956  to 
the  P.A.V.N.  High  Command  that  arrange- 
ments should  be  made  to  produce  seminar- 
ists before  the  team  at  Vlnh  as  soon  as  pos- 
sible. In  July  1956  the  Commission  asked 
the  P.A.V.N.  High  Command  to  Inform  the 
commission  whether  or  not  it  was  prepared 
to  produce  the  seminarists  at  Vlnh  within 
15  days.  The  high  command  In  reply  in- 
formed the  Commission  that  the  seminarists 
would  be  retiu-ntng  from  their  holidays  at 
the  end  of  Aug\ist  and  that  the  local  au- 
thorities had  been  directed  to  make  eo-range- 
ments  with  the  seminarists  on  their  return. 
The  investigation  by  Mobile  Team  F-44  has 
not  yet  taken  place. 

25.  The  P.A.V.N.  High  Command  had  in 
November  1955  alleged  that  a  serious  inci- 
dent took  place  in  Thu  Dau  Mot  Province 
in  South  Vietnam  where  plantation  workers 
approached  the  authorities  for  permits  to  go 
north.  The  P. A.V.N.  High  Command  alleged 
that  the  authorities  opened  fire  and  killed 
one  person  and  serlovisly  wounded  three.  It 
also  alleged  that  40  persons  were  arrested 
and  put  in  Jail.  The  French  High  Command 
whose  comments  were  Invited  admitted  the 
occurrence  of  the  Incident  but  stated  that 
there  was  no  question  of  denial  of  facilities 
imder  art^icle  14(d).  It  enclosed  a  letter 
from  the  South  Vietnam  authorities  in  which 
it  was  stated  that  the  workers  had  demon- 
strated and  that  the  police  had  fired  In  self- 
defense  and  to  maintain  order,  and  that 
the  arrests  were  subsequently  made  for  com- 
mon law  offenses  and  acts  against  the  State. 
Tbe  Commission  has  decided  to  send  a  mobile 
team  to  investigate  on  the  spot.  The  con- 
currence of  the  French  High  Command  Is 
•waited. 

CHAPTEB    TV — PRISONERS   OF    WAR    AND   CIVIUAN 
INTERNEES 

26.  As  Stated  In  paragraph  10  of  the  Fourth 
Interim  Report  and  paragraph  20  of  the  Fifth 
Interim  Report,  the  parties  continued  to 
make  claims  against  each  other  In  respect 
of  prisoners  of  war  and  civilian  internees, 
particularly  In  cases  where  the  replies  re- 
ceived by  them  from  the  other  party  In  the 
Joint  commission  were  not  considered  satis- 
factory. During  the  period  under  report  330 
rach  claims  were  received  from  the  French 
High  Command  and  834  from  the  P.A.V.N. 
High  Conunand. 

27.  In  its  efforts  to  get  the  parties  to  clear 
their  claims  and  counterclaims  concerning 
prisoners  of  war,  the  Commission  has  been 
continually  urging  them  to  make  further  and 
more  thorough  investigations  in  Invidual 
cases  and  thereby  help  the  other  party  in 
knowing  the  ultimate  fate  of  the  prisoners 
concerned.  Under  a  procedure  Introduced 
in  July  1955,  the  parties  have  also  been  ex- 
changing regularly,  through  the  medium  of 
the  Commission,  fortnightly  reports  of  prog- 
ress made  on  search  requests  of  prisoners  of 
war  received  from  the  other  side  In  the  Joint 
Commission. 

28.  In  paragraphs  21  and  22  of  the  Fifth 
Interim  Report,  mention  was  made  of  the 
cases  of  141  Vietnamese  officers  alleged  to 
liave  been  kept  in  detention  In  prlsoner-of- 
*ar  camps  In  North  Vietnam  after  the  cease- 
Are  and  it  was  stated  that  the  Commission, 
on  the  basis  of  Investigation  carried  out  by 
Jfobile  Team  80,  had  come  to  the  conclusion 
^t  the  allegation  of  detention  In  prlsoner- 
^war  camps  after  the  cease-fire  had  not 
wn  proved,  but  as  it  felt  that  these  141 
W-prlsoners  of  war,  who  worked  In  construc- 


tion yards  after  their  release,  might  not 
have  been  able  to  exercise  their  choice  of  zone 
of  residence.  It  decided  that  their  cases  would 
be  treated  as  residual  cases  remaining  to  be 
disposed  of  imder  article  14(d)  of  the 
agreement. 

29.  On  receipt  of  fiu-ther  representations 
from  the  French  High  Command,  concern- 
ing these  persons,  the  matter  was  further 
examined  by  the  Commission  and  It  was  sug- 
gested to  the  P.A.V.N.  High  Command  in 
liiarch  1956,  that  89  of  them  should  be 
Informed  by  Individual  letters  that  facili- 
ties would  be  granted  to  them  and  to  their 
wives  and  children  dependent  on  them  to 
proceed  south  in  exercise  of  their  right  to 
choose  their  zone  of  residence  if  they  so 
desired.  The  P.A.V.N.  High  Command  replied 
on  June  12,  1956.  that  it  did  not  accept  the 
Commission's  findings  that  these  persons  had 
been  under  some  restrictions.  They  further 
stated  that  these  persons  had  been  enjoy- 
ing the  same  rights  as  any  other  citizen  and 
had  been  working  on  their  own  free  will  in 
construction  yards  in  North  Vietnam.  In 
view  of  this,  the  suggested  procedure  was 
not  acceptable  to  the  P.A.V.N.  High  Com- 
mand. The  P.A.V.N.  High  Command  also 
wondered  why  the  Conmiission  had  been  in- 
duced to  put  up  the  request  contained  in 
its  letter  of  March  10,  1956.  The  matter  was 
again  considered  by  the  Commission  in  the 
third  week  of  June  and  the  P.A.V.N.  High 
Command  was  again  asked  to  adopt  the 
procedure  suggested  by  the  Commission  in 
March  and  report  compliance,  failing  which 
the  Commission  would  consider  converting 
the  suggested  procedure  Into  a  reconunenda- 
tlon.  The  P.A.V.N.  High  Command's  reply 
has  now  been  received  and  is  being  considered 
by  the  Commission. 

30.  During  the  period  under  review,  the 
P.A.V.N.  High  Command  informed  the  Com- 
mission that  57  German  and  Hungarian 
"rallies"  were  being  repatriated  through 
China.  One  of  the  Commission's  teams  on 
the  Vietnam-China  border  was  Instructed  to 
ask  the  following  questions  to  these  persons : 
"Do  you  consider  yourself  a  prisoner  of  war?" 
and  "Are  you  being  repatriated  of  your  own 
free  will?"  The  team  was  also  instructed 
to  obtain  a  list  of  all  persons  being  re- 
patriated. The  team  was  satisfied  from  the 
replies  to  the  two  questions  mentioned  above 
that  the  persons  concerned  did  not  claim  to 
be  prisoners  of  war  and  that  they  were  being 
repatriated  of  their  free  will.  But  the  tecun 
was  unable  to  obtain  the  names  of  these 
persons.  The  Commission  asked  the  P.A.VJJ. 
High  Command  to  supply  a  list  of  their 
names,  but  the  P.A.V.N.  High  Command  re- 
fused to  do  so  on  the  ground  that  their 
cases  did  not  come  under  the  Geneva  Agree- 
ment and  at  the  time  of  their  repatriation, 
as  had  been  stated  by  the  team,  these  per- 
sons had  Informed  the  team  that  they  did 
not  want  their  names  to  be  revealed. 

31.  The  Commission  has  before  it  the  cases 
of  26  deserters,  who  made  applications  either 
to  the  French  High  Command  or  to  the 
commission  for  transfer  to  the  French  Union 
forces  for  repatriation  to  their  country  of 
origin.  Some  of  these  cases  have  been  pend- 
ing for  a  long  time.  The  P.A.V.N.  High  Com- 
mand has  stated  that  these  persons  have 
changed  their  mind  and  are  no  longer  de- 
sirous of  being  handed  over  to  the  French 
Union  forces.  The  Commission  has.  there- 
fore, suggested  to  the  P.A.V.N.  High  Com- 
mand that  they  be  produced  before  the  Free- 
doms Committee  of  the  Commission  so  that 
the  Commission  might  satisfy  itself  that  they 
have  in  fact  changed  their  mind.  In  reply, 
the  P.A.V.N.  High  Command  Informed  the 
Commission  that  one  "ralI16"  handed  over 
to  the  French  Union  forces  in  February  1955 
had  been  sentenced  to  death  and  another 
"ralli6"  repatriated  in  March  1955  had  been 
sentenced  to  12  years'  hard  labour  and  20 
years  of  solitary  confinement.  The  P.A.V.N. 
High  Conunand,  further,  stated  that  in  view 
of  this  attitude  of  the  French  High  Com- 


mand, It  would  not  agree  to  the  repatriation 
of  any  "ralli6",  through  the  French  Union 
forces  until  such  time  as  the  ass\u-ance  which 
had  been  previously  asked  for  from  the 
French  High  Command  that  no  deserter 
handed  over  by  the  P.A.V.N.  High  Command 
would  be  punished  fo^  desertion,  was  given. 
The  French  High  Command  has  been  asked 
to  offer  specific  comments  on  the  two  cases 
quoted  by  the  P.A.V.N.  High  Command  and 
Its  attention  has  also  been  drawn  to  the 
fact  that  these  persons  are  entitled  to  the 
benefit  of  article  14(c)  and  should  not  be 
punished  for  acts  connected  with  desertion. 

32.  It  has,  however,  been  made  clear  to  the 
parties  that  the  Commission  does  not  deal 
with  deserters  under  the  agreement,  but  the 
Commission  has  expressed  a  hope  that  the 
procedxire  laid  down  as  a  result  of  discussion 
between  the  p>artles  and  the  Commission  for 
the  repatriation  of  "rallies."  which  was  based 
on  humanitarian  grounds,  would  be  con- 
tinued and  that  the  Commission  was  ever 
willing  to  offer  its  good  offices  in  this  regard. 

33.  In  one  case,  however,  that  of  ex-legion- 
ary Johann  Vreckar,  the  Commission  received 
several  petitions  from  him  of  a  confiicting  na- 
ture and  his  wishes  were  not  clear.  The  Com- 
mission, therefore,  Redded  on  February  9. 
1956,  that  a  mobile  team  (100)  should  Inter- 
view Vreckar  with  the  limited  task  of  ascer- 
taining whether  he  desired  to  be  handed  over 
to  the  French  Union  forces  or  not.  No  in- 
vestigation into  his  status  was  to  be  under- 
taken. The  P.A.V.N.  High  Command  ex-- 
pressed  Its  unwillingness  to  produce  Vreclcar 
before  the  Commission's  team  on  the  ground 
that  he  was  a  "ralli6"  and  had  clearly  ex- 
pressed his  wish  to  be  repatriated  to  the  Ger- 
man Democratic  Republic.  The  Commission 
reiterated  Its  demand  on  several  occasions 
that  Vreckar  should  be  produced  before  the 
mobile  team.  In  July  the  Commission  con- 
verted Its  request  Into  a  recommehdatlon  and 
asked  that  Vreckar  should  be  produced  before 
the  team  by  July  13, 1956.  The  P.A.V.N.  High 
Command,  however,  did  not  produce  him 
within  the  time  limit.  On  July  14.  1966.  ex- 
leglonary  Johann  Vreckar  on  his  own  came  to 
the  Commission's  secretariat  and  was  Inter- 
viewed by  the  three  Deputy  Secretaries-Gen- 
eral of  the  Commission.  On  being  questioned 
about  his  wishes  he  stated  that  he  did  not 
want  to  be  handed  over  to  the  French  Union 
forces.   The  Commission  has  closed  this  case. 

34.  Regarding  civilian  internees  tbe  latest 
position  is  as  follows: 
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that  Hamaide  PrancoU  was  released  in  France 
on  September  11,  1955.  after  a  grant  of  free 
pardon.  In  the  case  of  Tangavelou.  the 
French  High  Command  has  informed  that 
he  has  been  released  on  probation  In  France 
and  that  he  has  submitted  a  petition  for  a 
reprieve  which  is  being  considered.  In  both 
these  cases,  therefore,  the  French  High  Com- 
mand has  rejected  the  considered  findings 
and  recommendations  of  the  Conunlssion. 
The  Commission  has  recorded  violation  of 
article  21  in  both  these  cases  and  has  in- 
formed the  French  High  Command  that  the 
Commission  will  take  action  under  article 
43  of  the  agreement. 

39.  The  Commission  views  with  concern 
cases  of  this  .nature  where  a  party  refuses 
to  implement  the  recommendations  of  the 
Commission  due  to  difference  of  Interpreta- 
tion of  the  agreement.  If  the  Commission 
Is  to  fulfill  Its  tasks  of  supervision  and  con- 
trol adequately,  It  is  essential  that  the  Com- 
mission's authority  on  Interpretation  must 
be  accepted  by  the  parties  as  final. 

40.  The  case  of  Father  Nguyen  Quang  Vlnh, 
a  Trapplst  monk  of  the  monastery  of  Chau- 
Son,  which  was  mentioned  in  paragraph  14 
of  the  Fifth  Interim  Report,  has  been  pend- 
ing with  the  Commission  since  May  1955. 
The  French  High  Command  had  alleged  that 
Father  Vinh  was  detained  as  a  civilian  in- 
ternee by  the  P.A.V.N.  authorities.  The 
Commission  has  obtained  from  the  P.A.VJJ. 
High  Command  a  complete  dossier  of  the  case 
in  order  to  ascertain  whether  his  case  is  cov- 
ered by  article  21.  Father  Vinh  has  been 
sentenced  to  penal  servitude  for  life  on  al- 
legedly common  law  charges.  The  Commis- 
sion decided  in  April  1956  that  the  legal 
committee,  acting  as  a  team,  should  interview 
Father  Vinh  and  also  examine  the  dossier  of 
his  case.  Father  Vlnh  was,  however,  not  pro- 
duced before  the  Commission's  team  by  the 
P.A.V.N.  High  Command.  The  Commission 
was  informed  on  July  3,  1956,  by  the  P.A.V.N. 
High  Command  that  Father  Vlnh  escaped 
from  custody  in  the  month  of  January  1956. 
The  Commission  has  asked  the  legal  com- 
mittee to  examine  the  dossier  of  the  case  and 
on  the  basis  of  the  documents  available  to 
submit  a  report  whether  there  had  been 
a  violation  of  any  article  of  the  Geneva  Agree- 
ment. 

CHAPTER     V BAN     ON     THE     INTRODUCTION     OF 

FRENCH  TROOPS,  MILTTART     PERSONNEL,  ARMS 
AND  MUNrriON MILrrART  BASES  IN  VIETNAM 

41.  Arrangements  made  for  the  supervision 
and  control  of  the  execution  by  the  parties  of 
the  provisions  of  articles  16  to  20  of  the 
agreement  and  additional  measures  taken  by 
the  Commission  to  discharge  its  special  re- 
sponsibility under  article  36(d)  have  been 
referred  to  In  the  first  five  Interim  reports. 

42.  The  mobile  team  arrangements  made 
for  the  continuous  control  of  introduction 
of  war  material  and  military  personnel  on 
the  Vietnam-Cambodian  border  at  Loc  Nlnh 
continued  throughout  the  period  under  re- 
port, but  Mobile  Team  88,  located  at  Phuc 
Hoa  on  the  Vietnamese-Chinese  t>order  had 
to  be  withdrawn  on  January  25.  1956.  due  to 
the  insistence  of  the  P.A.V.N.  High  Command 
that  further  extension  of  the  tenure  of  the 
team  could  not  be  given  and  that  logistic 
support  was  to  be  discontinued.  Another 
team  with  a  new  number  99  was  established 
at  Phuc  Hoa  on  February  8,  1956.  This 
team  also  had  to  be  withdrawn  on  May  16. 
1956,  after  the  refusal  of  the  P.A.V.N.  Hi^h 
Command  to  implement  the  recommenda- 
tions of  the  Conunlssion.  During  the  ab- 
sence of  the  above  mobile  teams  from  Phuc 
Hoa.  the  mobile  element  of  the  Lang  Son 
Fixed  Team  was  given  the  additional  task 
of  controlling  the  area  from  Dong  Dang. 
The  mobile  element  visited  Phuc  Hoa  on 
seven  occasions. 

43.  However,  the  Commission  has  been  of 
the  view  that  continuous  control  by  a  mo- 
bile team  at  Phuc  Hoa  is  essential,  since  the 


mobile  element  of  the  fixed  team  at  Lang 
Son  cannot  assure  the  necessary  superv:sion 
of  most  of  the  important  lines  of  communi- 
cation near  the  border  between  North  Viet- 
nam and  China.  The  stand  of  the  P.A.V.N. 
High  Command  has  been  that  the  mainte- 
nance of  a  mobile  team  for  an  undeter- 
mined period  changes  its  character  to  that  of 
a  fixed  team  and  that  this  is  contrary  to 
the  provisions  of  article  35.  The  Commission 
after  giving  full  consideration  to  the  views 
of  the  P.A.V.N.  High  Command,  has  hem. 
with  the  Polish  delegation  dissenting,  that  it 
has  full  authority  under  article  35  to  keep 
mobile  teams  in  operation  in  the  zones  of 
action  for  such  periods  as  it  considers  neces- 
sary and  that  such  mobile  teams  will  not 
become  fixed  teams  Irrespective  of  the  lengtti 
of  time  they  are  kept  in  operation.  The 
above  decision  of  the  Commission  was  com- 
municated to  the  P.A.V.N.  High  Commands 
k>efore  withdrawing  Mobile  Team  88  and  Mo- 
bile Team  99.  The  Commission  has  made  it 
clear  that  the  decisions  to  withdraw  the 
teams  were  forced  on  the  Commission  be- 
cause of  the  refusal  of  the  P.A.V.N.  High 
Command  to  implement  the  recommenda- 
tions of  the  Conunlssion  and  to  extend  the 
necessary  cooperation  to  the  teams.  At  the 
insistence  of  the  Commission  the  P_A.VJI. 
High  Command,  though  it  has  not  accepted 
the  Commission's  Interpretation  of  article 
35,  has,  on  July  19.  1956,  agreed  to  the  de- 
ployment of  a  new  mobile  team  at  Phuc  Hoa. 
The  Commission  has.  therefore,  decided  to 
send  a  new  team  to  Phuc  Hoa  at  the  earliest 
date  possible.  The  P.A.V.N.  High  Command 
has  Informed  the  Commission  that  the  ten- 
ure of  the  team  will  be  discussed  later. 

44.  In  addition  to  the  airfields  within  the 
zones  of  action  of  the  fixed  teams  which 
were  being  controlled,  the  Commission  de- 
cided to  carry  out  the  reconnaissance  of  the 
Important  and  uncontrolled  airfields  in  Viet- 
nam which  could  be  used  for  introducing 
military  personnel  and  war  material.  Dur- 
ing the  period  under  review,  in  the  north 
the  P.A.V.N.  High  Command  gave  concur- 
rence to  three  controls  and  four  out  of  five 
reconnaissance  requested  by  the  Commission 
and  seven  teams  completed  the  tasks  en- 
trusted to  them.  Concurrence  for  the  fifth 
reconnaissance  was  not  received  during  the 
period  under  report.  In  the  south,  the 
Government  of  the  Republic  of  Vietnam 
gave  concurrence  in  4  out  of  10  cases  where 
concurrence  was  requested.  The  four  teanu 
concerned  completed  their  tasks.  The  re- 
connaissance of  the  remaining  five  alrfleldi 
and  the  second  reconnaissance  of  anotlier 
airfield  could  not  be  carried  out  as  the  Gov- 
ernment of  South  Vietnam  did  not  give  con- 
currence. In  three  cases  where  the  Com- 
mission decided  after  reconnaissance  to  in- 
stitute control,  no  control  could  be  exer- 
cised. The  Government  of  the  Republic  of 
Vietnam  in  connection  with  both  reconnais- 
sance and  control  referred  to  above,  took  the 
stand  that  there  should  be  parity  Ijetween 
the  north  and  the  south.  The  Commission 
did  not  accept  the  argument  of  parity  and 
requested  the  authorities  of  South  Vietnam 
to  make  Immediate  arrangements  for  the 
reconnaissance  or  control  of  the  airfields 
concerned  as  the  case  may  be.  Compliance 
Is  awaited.  During  the  jieriod  under  re- 
view, the  Commission  completed  fovir  recon- 
naissances and  three  controls  covering  Ave 
airfields  in  the  north  and  four  reconnais- 
sances covering  four  airfields  in  the  south. 
Further  reference  is  made  In  paragraph  73 
below.  During  this  period  the  Conunlssion 
also  carried  out  periodic  reconnaissances  of 
roads  In  North  Vietnam.  Six  such  recon- 
naissances were  completed  with  the  con- 
currence of  the  P.A.V.N.  High  Command. 
The  seventh  could  not  be  completed  due  to 
bad  weather  conditions  when  the  team  was 
actually  deployed. 

45.  Mention  waa  made  In  paragraphs  31 
to  35  of  the  Fifth  Interim  Report  of  the 
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problems  of  control  of  shipping  In  the  Me- 
kong River.  The  legal  committee  of  the 
Commission  has  studied  the  question  of  the 
rights  of  shipping  on  rivers  open  to  interna- 
tional navigation  and  their  compatibility 
with  the  obligations  of  the  parties  under  ar- 
ticles 16  and  17  and  has  come  to  the  con- 
clusion that  the  Commission  has  the  right 
to  stop  ships  for  control  purposes  by  Its 
teams.  The  French  High  Command  has  been 
Informed  of  this  decision. 

46.  In  order  that  the  fixed  teams  might 
devote  special  attention  to  such  places  on 
the  coast  where  there  was  possibility  of  war 
material  and  military  personnel  being  land- 
ed, the  Commission  has,  from  time  to  time, 
carried  out  reconnaissance  of  the  coast  of 
Vietnam.  The  task  has  been  completed  with 
the  following  exceptions: 

(a)  coastal  area  between  Ha-llen  and 
Rach-Gia  in  South  Vietnam.  This  could  not 
be  done  due  to  the  alleged  conditions  of  in- 
security prevailing  in  this  area. 

(b)  The  coast  from  Haiphong  to  lien- Yen 
in  North  Vietnam.  This  could  not  be  carried 
out  due  to  the  nonprovislon  of  suitable  sea 
transport. 

47.  The  Commission,  during  the  period  un- 
der report,  ordered  reconnaissance  of  all  off- 
shore islands  both  in  North  and  South  Viet- 
nam in  view  of  complaints  made  by  the 
parties  about  lightening  of  ships  and  in  view 
of  a  case  which  came  to  the  notice  of  the 
Commission.  The  French  High  Command  in 
a  letter  to  the  Commission  on  December  16, 
1955,  alleged  that  there  were  a  great  num- 
ber of  places  in  the  area  of  Haiphong,  where 
lightening  of  ships  could  be  effected.  In 
January  1956  the  Haiphong  fixed  team 
brought  to  the  notice  of  the  Commission  an 
Instance  where  a  ship  was  lightened  in  the 
Bale  D'Along  before  entering  Haiphong.  The 
captain  of  the  ship  freely  gave  the  informa- 
tion to  the  team  that  his  ship  had  anchored 
in  the  Bale  D'Along  for  some  time  for  off- 
loading into  barges  approximately  1,000  tons 
of  cargo  there  in  order  that  the  ship  might 
be  sufficiently  light  to  enter  Haiphong  Har- 
bor. The  team  checked  the  cargo  of  the 
ship  and  the  lightened  material  in  Haiphong 
port  and  found  them  to  be  general  merchan- 
dise. On  February  4,  1956,  the  PAVN  High 
Command  alleged  in  a  letter  to  the  Commls. 
sion  that  numerous  ships  were  anchoring 
off  the  Mekong  estuary  at  nighttime  and  un- 
loading war  material  into  barges  which 
brought  them  to  the  shore. 

48.  As  a  result  of  the  allegations  of  the 
French  High  Command  and  the  Instance  of 
lightening  mentioned  at>ove.  the  Commis- 
sion directed  its  teams  early  in  February 
1956  to  carry  out  a  reconnaissance  of  the  off- 
shore islands  and  submit  the  following  In- 
formation : 

(a)  Islands  which  are  suitable  for  lighten- 
ing of  war  material /military  personnel. 

(b)  Their  recommendations  regarding  the 
frequency  of  control. 

The  parties  were  also  requested  to  indl^ 
cate  the  places  along  the  coast  of  North  and 
South  Vietnam  where  lightening  could  take 
place.  In  May  1956  the  Commission  also  di- 
rected its  naval  advisers  on  the  recommenda- 
tions of  the  operations  committee  to  recon- 
noiter  Cap  St.  Jacques  area  in  view  of  the 
P.A.V.N.  High  Command's  complaint  in  order 
to  determine  the  places  where  lightening 
could  take  place.  The  reconnaissance  is  un- 
derway. The  Commission  decided  In  June 
1956  on  similar  reconnaissance  of  the  Hai- 
phong area  by  Its  naval  advisers.  Concur- 
rence of  the  P.A.V.N.  High  Command  tat  the 
proposed  reconnaissance  Is  awaited. 

49.  However,  the  Commission's  teams  have 
not  so  far  been  able  to  carry  out  any  re- 
connaissance of  the  offshore  islands  in  North 
Vietnam.  Ilie  Commission  has  been  pressing 
the  P.A.V.N.  High  Command  since  March  1956 
to  provide  necessary  transport  to  the  teams 
concerned,  but  the  high  command  has  not 
done  so.     Tbe  Commission  hopes  that  the 


teams  along  the  coast  of  North  Vietnam  will 
be  able  to  begin  this  reconnaissance  soon.  In 
South  Vietnam  this  task  of  reconnaissance 
was  partially  done.  However,  fiu-ther  recon- 
naissance was  held  up  as  the  Government  of 
the  Republic  of  Vietnam  in  reply  to  the  Com- 
mission's request  to  provide  suitable  sea 
transport  to  the  teams  concerned  Informed 
the  Commission  that  it  woxild  not  oppose  the 
continuance  of  the  reconnaissance  of  the 
coastal  islands  south  of  the  17th  parallel  pro- 
vided similar  reconnaissance  was  carried  out 
of  all  the  islands  north  of  the  17th  parallel. 
The  Commission  refused  to  accept  such  con- 
ditional cooperation  and  informed  the  French 
High  Command  that  it  took  decisions  in  each 
zone  on  merits.  It  was  also  Informed  that 
the  P.A.V.N.  High  Command  had  been  re- 
quested to  make  available  suitable  transport 
to  carry  out  reconnaissance  of  the  offshore 
islands  in  the  north.  The  Govermnent  of  the 
Republic  of  Vietnam  has  now  given  its  con- 
currence for  the  continuance  of  the  recon- 
naissance of  the  offshore  Islands  and  the 
reconnaissance  has  been  resxuned. 

50.  The  Commission's  teams  both  In  South 
and  North  Vietnam  have  been  encountering 
difficulties  in  the  performance  of  their  nor- 
mal duties.  The  difficulties  faced  by  the 
Commission's  teams  in  South  Vietnam  are 
mentioned  in  paragraphs  51  to  56  and  those 
in  regard  to  North  Vietnam  in  paragraph 
64. 

51.  The  difficulties  in  respect  of  South  Viet- 
nam are:  (a)  time  notice  restrictions  on 
team  movements  to  certain  areas  and  de- 
lays in  certain  cases  in  the  provision  of 
necessary  sea  and  air  transport;  (b)  lack  of 
notifications  due  under  articles  16(f)  and 
17(e)  of  the  agreement;  (c)  restrictions  on 
the  exercise  of  spot-checks  on  ships  and  air- 
craft and  failure  In  certain  cases  to  make 
available  the  required  documents.  In  para- 
graph 45  of  the  Fifth  Interim  Report  the 
Commission  had  referred  to  the  question  of 
time  notice  restrictions.  According  to  the 
Instructions  to  the  fixed  teams  and  their 
mobile  elements  prescribed  by  the  Commis- 
sion, the  fixed  teams  are  required  to  give  half 
an  hour's  notice  before  moving  to  any  part 
of  their  zones  of  action  and  their  mobile 
elements  to  give  2  hours'  notice.  Though 
this  has  been  accepted  by  the  two  high 
commands,  the  Government  of  the  Republic 
of  Vietnam  has  been  demanding  on  grounds 
of  insecurity  and  other  reasons  24  hoxirs' 
notice  and  in  some  cases  even  48  hours'  thus 
restricting  the  movements  of  the  majority 
of  teams.  The  senior  military  advisers  of 
the  Commission  discussed  the  situation  with 
the  representatives  of  the  French  High  Com- 
mand and  on  the  basis  of  their  report,  the 
Commission  rejected  the  various  arguments 
advanced  by  the  Government  of  the  Repub- 
lic of  Vietnam  and  insisted  that  the  teams 
should  be  taken  out  on  control  duties  on 
giving  notice  as  prescribed  In  the  instruc- 
tions to  fixed  teams  and  their  mobile  ele- 
ments. With  regard  to  Fixed  Team  Tan 
Chau,  in  which  case  the  Commission  had 
made  an  exception  before,  the  operations 
committee  after  studying  the  problem  came 
to  the  conclusion  that  it  would  ap|>ear  that 
the  security  situation  in  the  team's  zone  and 
sphere  of  acion  was  normal  and  that  It  con- 
sidered that  the  team  should  now  be  able 
to  carrv  out  its  duties  effectively  in  ac- 
cordance with  the  instructions  laid  down  by 
the  Commission.  The  French  High  Com- 
mand has  been  informed  accordingly  and 
has  been  requested  to  provide  the  neces- 
sary facilities  for  the  team  to  function  fully. 
The  French  High  Command  has  communi- 
cated to  the  Oommlssion  a  letter  from  the 
President  of  the  Republic  of  Vietnam  dated 
July  12".  1956.  which  instructs  the  author- 
ities in  South  Vietnam  that  the  advance 
notices  by  the  Commission's  team  could  be 
reduced  to  2  hours  unless  a  visit  to  a  region 
under  the  control  of  another  province  should 
require  longer  notice.     But  the  restrictions 


on  the  movements  of  the  teams  still  con- 
tinue. 

52.  Prom  3  to  7  days  advance  notice  has 
also  been  demanded  before  providing  neces- 
sary sea  or  air  transport  to  Fixed  Team  Cap 
St.  Jacques  for  the  purpose  of  carrying  out 
its  prescribed  control  duties.  Sea  and  air 
transport  have  not  been  made  available  for 
weeks  together  in  spite  of  requisition  with 
the  result  that  the  team  has  not  been  able 
to  carry  out  the  control  of  the  Camau  Penin- 
sula in  South  Vietnam  for  months.  Longer 
notice  than  what  Is  prescribed  in  instruc- 
tions has  also  been  demanded  in  the  case 
of  two  other  teams. 

53.  The  second  problem  fsiced  by  some  of 
the  Commission's  teams  in  South  Vietnam  is 
with  regard  to  notifications  to  be  given  under 
article  16(f)  and  17(e)  before  the  Introduc- 
tion of  military  personnel  and  war  material. 
Under  article  16.  military  personnel  can  be 
introduced  into  Vietnam  only  by  way  of 
rotation,  notification  for  which  is  required 
to  be  given  to  the  Joint  Commission  and  to 
the  International  Commission  at  least  2  days 
in  advance  of  the  arrivals  or  departures  of 
such  personnel.  Under  Protocol  23  signed  by 
the  two  high  commands,  within  72  hours  of 
arrivals  or  departures  of  military  persoimel 
a  report  is  to  be  submitted  to  the  Joint  Com- 
mission and  to  the  International  Commission. 
A  reference  was  made  in  paragraph  28  of  the 
Fifth  Interim  Report  to  the  visits  of  military 
aircraft  including  U.S.  Navy  planes  to  Saigon, 
without  advance  notification  of  these  move- 
ments to  the  Commission's  team.  The  Com- 
mission had  informed  the  French  High  Com- 
mand that  advance  notifications  must  be 
given  in  respect  of  all  civil  and  military  air- 
craft carrying  military  personnel  and  war 
material  In  accordance  with  the  provisions  of 
articles  16(f)  and  17(e).  However,  accord- 
ing to  the  reports  received  from  some  of  the 
teams,  especially  the  Saigon  Fpted  Team,  U.S. 
naval  and  military  planes  continued  to  enter 
and  leave  Vietnam  without  notification  dur- 
ing the  period  under  review.  In  a  number 
of  these  cases  these  planes  were  seen  bring- 
ing in  and  taking  out  United  States  and 
Vietnamese  military  personnel.  In  reply  to 
the  Commission's  inquiry,  the  French  High 
Command  has  stated  that  the  U.S.  personnel 
are  either  in  transit  or  replacements  for  the 
MAAG  (Military  Aid  Advisory  Group)  and 
that  Vietnamese  personnel  are  returning 
after  attending  training  courses  outside  the 
country.  In  most  cases  notifications  xmder 
articles  16(f)  and  17(e)  were  not  given.  As 
regards  the  military  transport  aircraft  as 
distinguished  from  their  cargoes,  the  Com- 
mission decided  on  July  26,  1956,  that  these 
aircraft  in  themselves  constituted  war  ma- 
terial in  terms  of  article  17(a)  and  Protocol 
23.  The  Conunlssion  has  communicated  the 
above  decision  to  the  French  High  Command 
and  has  informed  it  that  the  Commission 
will  require  advance  notifications  about  the 
arrivals  and  departures  of  these  planes  in 
order  to  insure  that  they  do  not  remain  In 
the  country  and  that  they  do  not  unload  any 
war  material.  The  Commission  has  indi- 
cated that  it  was  preparing  detailed  modali- 
ties for  the  control  of  transit  operations.  In 
the  last  6  weeks  there  has  been  an  improve- 
ment in  respect  of  notifications  and  in  the 
majority  of  cas^s  such  notifications  are  being 
received  by  the  team  concerned. 

54.  In  paragraph  35  of  the  fifth  interim  re- 
port, mention  was  made  of  the  difficulties 
encountered  by  the  Commission's  fixed  team 
at  Saigon  with  regard  to  the  control  of 
Saigon  airport  and  of  the  suggestions  made 
by  the  Commission  to  the  French  High  Com- 
mand in  this  connection.  As  the  situation 
did  not  show  any  Improvement,  the  Commis- 
sion reviewed  the  position  and  made  certain 
recommendations  to  the  party  in  April  1956. 
In  spite  of  this,  the  team  continues  to  en- 
counter difficulties  In  the  exercise  of.  Its 
control  duties.  It  has  not  been  permitted  to 
go  to  the  loading  and  unloading  area  and 
In  a  niunber  of  cases,  In  spite  of  the  team's 
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French  Liaison  iflsslon  In  Its  reply  dated 
July  21  has  not  denied  the  facts  but  has 
stated  that  due  to  lack  of  coordination  be- 
tween the  various  Vietnamese  services,  noti- 
fications were  not  given.  The  matter  Is 
under  the  consideration  of  the  Commission. 
In  another  case  the  Commission  decided  that 
there  had  been  no  violation  as  on  the  date 
mentioned  by  the  P.A.V.N.  High  Command 
In  its  complaint,  no  U.S.  plane  had  landed 
at  Tourane  and,  in  one  more  case,  that  the 
allegation  had  not  been  proved.  In  two  cases 
the  Commission  declined  to  undertake  any 
Investigation  as  the  allegations  were  too  gen- 
eral. For  the  same  reason  the  Commission 
Just  noted  two  complaints  from  the  P.A.V.N. 
High  Command.  The  other  complaints  are 
under  Inquiry.  In  some  cases  It  has  been 
found  that  team  reports  bear  out  the  allega- 
tions made  by  the  P.A.V.N.  High  Command 
of  violations  of  articles  16  and  17.  In  such 
c£ises  the  party  has  been  asked  to  explain  why 
notifications  as  required  under  the  agreement 
have  not  been  given  and  why  the  procedure 
laid  down  In  protocol  23  for  the  Introduction 
of  war  material  and  military  personnel  has 
not  been  followed. 

61.  During  the  period  under  review  the 
Commission  considered  the  question  of  in- 
troduction into  South  Vietnam  of  a  nimiber 
of  landing  ships  (tank)  mentioned  in  the 
team  reports.  The  Commission  decided  that 
LST"8  were  war  material.  It  has  asked  the 
French  Liaison  Mission  to  explain  why  they 
were  Introduced  without  notification  under 
article  17  and  without  following  the  pro- 
cedure under  protocol  23. 

62.  With  reference  to  paragraph  30  of  the 
Fifth  Interim  Report  regarding  necessary  no- 
tification under  articles  16(/)  and  17(e)  to 
the  Central  Joint  Commission,  the  situation 
remains  unchanged.  The  French  High 
Command  lias  not  Implemented  the  recom- 
mendations. In  fact,  the  position  has  be- 
come more  complicated  due  to  the  nonfunc- 
tioning of  the  Central  Joint  Commission 
after  the  disappearance  of  the  French  High 
Command  on  April  28,  1956. 

63.  One  major  case  of  a  foreign  military 
mission  in  South  Vietnam  came  up  diu-lng 
the  period  under  report.  On  April  25,  1956, 
the  Commission  received  a  request  from  the 
French  Liaison  Mission  and  the  Republic  of 
Vietnam  for  grant  of  permission  for  the  en- 
try of  350  military  personnel  of  the  U.S. 
Army  Service  Corps  into  South  Vietnam.  It 
was  stated  that  these  persons  would  con- 
stitute a  mission  called  "TERM" — Temporary 
Equipment  Recovery  Mission — whose  duties 
would  be  to  examine  war  material  and  mili- 
tary equipment  l3rlng  In  South  Vietnam 
which  was  the  property  of  the  U.S.  Govern- 
ment for  the  purpose  of  selecting  material 
to  be  exported  from  Vietnam  and  to  protect 
and  preserve  this  material.  The  Commission 
was  informed  that  the  members  of  "TERM" 
would  start  entering  South  Vietnam  by  the 
last  week  of  May  1956.  The  Commission  In- 
formed the  French  Liaison  Mission  that  the 
matter  was  under  consideration  and  that 
pending  the  deolslon  of  the  Commission  no 
entry  should  be  effected.  In  spite  of  this,  290 
U.S.  military  personnel  belonging  to  the 
"TERM"  have  been  Introduced  into  South 
Vietnam,  thus  facing  the  Commission  with 
a  fait  accompli.  The  Commission  takes  ex- 
ception to  this  method  of  procedxire  adopted 
by  the  French  Liaison  Mission  and  the  Gov- 
ernment of  the  Republic  of  Vietnam.  The 
Commission  gave  due  consideration  to  the 
request  of  the  Republic  of  Vietnam  and  com- 
municated Its  decision  on  May  29,  1956. 
In  this  letter  the  Commission  asked  for  as- 
surances that  the  functions  of  "TERM" 
would  be  solely  the  selection  of  material  for 
export  from  the  country  and  that  It  woiild 
not  be  used  for  any  other  purpose.  The 
Commission  further  asked  for  details  regard- 
ing the  mission,  number,  and  names  of  per- 
sonnel, their  postings  In  the  country  and  the 
tasks  assigned  to  each  one  of  them.  Lastly, 
the  Commission  proposed  certain  conditions 


on  acceptance  of  which  the  Commission 
would  be  prepared  to  agree  to  the  entry 
of  the  "TERM"  personnel.  These  conditions 
Include  submission  of  fortnightly  progress 
reports  on  the  work  of  "TERM,"  submission 
of  notifications  regarding  entry  and  exit 
of  "TERM"  personnel,  right  of  the  Commis- 
sion and  its  fixed  teams  to  control  entry 
and  exit,  and  the  right  of  the  Commission 
to  conduct  spot  checks  at  any  place  where 
"TERM"  personnel  were  functioning.  The 
matter  is  being  pursued  with  the  authorities 
of  the  Republic  of  Vietnam,  whose  final  ac- 
ceptance of  the  Commission's  conditions  has 
not  yet  been  received.  The  Commission  has 
also  received  complaints  from  the  P.A.V.N. 
High  Command  regarding  alleged  activities 
of  certain  U.S.  military  missions  In  South 
Vietnam  as  constituting  violations  of  ar- 
ticles 16,  17,  18.  and  19  of  the  agreement. 
The  matter  is  under  the  consideration  of  the 
Commission  which  is  awaiting  the  comments 
of  the  French  High  Command. 

64.  The  difficulty  that  is  being  experienced 
by  the  Conunlssion's  teams  In  the  north  is 
with  regard  to  obtaining  suitable  and  modem 
means  of  sea  or  air  transport  for  control  pur- 
poses. Since  June  1955  the  Conunlssion  has 
been  making  efforts  to  get  the  PAVN  High 
Command  to  provide  a  suitable  seaworthy 
boat  for  Fixed  Team  Haiphong  for  controlling 
the  coast  between  Do  Son  and  Sam  Son.  It 
had  Informed  the  high  command  that  in  Ita 
view  control  could  best  be  exercised  by  means 
of  an  amphibian  aircraft.  The  high  com- 
mand Informed  the  Commission,  In  reply, 
that  a  naval  craft  could  serve  the  purpose 
equally  well  and  that  It  was  negotiating  with 
the  French  for  obtelnlng  two  LCT's.  How- 
ever, when  the  French  High  Command  in- 
formed the  PA.V.N.  High  Command  that  it 
was  willing  to  send  foiur  boats  to  Haiphong 
Harbor  In  one  of  its  naval  vessels,  the  latter 
did  not  accept  the  offer  on  the  ground  that  It 
could  not  allow  the  French  vessel  to  enter  Its 
waters.  The  French  High  Conunand,  In  a 
letter  to  the  Commission  dated  December  16, 
1955,  to  which  reference  was  made  in  para- 
graph 47  above,  requested  the  Commission's 
assurance  that  there  was  really  effective  con- 
trol In  the  areas  of  Haiphong,  Hong  Gay,  Cam 
Pha  port  and  Pho  Cac  Ba.  particularly  with 
reference  to  the  means  of  transport  avail- 
able to  the  team.  This  was  examined  by  the 
operations  committee  of  the  Commission,  and 
on  its  recommendation  the  Commission  In- 
formed the  French  High  Command  that  up  to 
that  time  the  control  in  the  area  in  ques- 
tion had  been  as  effective  as  possible  with  the 
transport  facilities  available  to  the  team. 
The  facilities  consisted  of  vehicles  only.  The 
Fixed  Team  Haiphong  did  not  have  a  boat 
to  control  part  of  Its  zone  of  action  along  the 
coast  from  Do  Son  to  Sam  Son  once  a  week 
as  prescribed  by  the  Commission.  Except  for 
this,  the  control  of  the  other  areas  within 
the  zone  of  action  of  the  team  has  been  car- 
ried out  by  road  as  prescribed  by  the  Com- 
mission In  the  Instructions  to  fixed  teams  and 
their  mobile  elements.  In  the  last  week  of 
July,  Fixed  Team  Haiphong  was  provided 
with  a  boat  and  did  two  short  trips  within 
its  zone  of  action.  But  the  team  has  re- 
ported that  In  Its  opinion  the  boat  does  not 
fulfill  all  the  requirements  of  the  team  for  the 
purpose  of  its  control  duties.  The  matter  is 
under  the  consideration  of  the  Commission. 
The  Tien  Yen  and  Vlnh  teams  have  not  been 
provided  with  the  required  sea  transport. 

66.  The  Commission's  fixed  teams  both  in 
North  and  South  Vietnam  have  experienced 
difficulties  from  time  to  time  in  the  course 
of  their  day-to-day  working.  These  difficul- 
ties were  often  due  to  narrow  interpretations 
placed  by  the  liaison  officers  on  the  teams' 
Instructions  and  to  the  differences  of  opinion 
which  thereby  resulted  between  the  tean  > 
and  the  liaison  officers.  Such  difficulties  were 
settled  or  are  being  settled  by  the  teams 
themselves  or  by  the  operations  committee 
of  the  Commission. 
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CHAPTZB    VI— COOPERATION    OF  THK   FARTZSS   TO 
THE     AGSEEMENT 

66.  In  chapter  VIII  of  the  Fourth  Interim 
Report  and  in  chapter  VI  of  the  Fifth  In- 
terim Report,  the  Commission  recorded  the 
degree  of  cooperation  which  It  was  receiving 
from  the  two  parties,  the  extent  to  which 
they  were  fulfilling  their  obligations  under 
the  agreement  and  the  difficulties  which  the 
Conunlssion  itself  was  experiencing  in  carry- 
ing out  Its  tasks  of  supervision  and  control. 
These  difficulties  were  brought  to  the  spe- 
cific notice  of  the  cochalrman,  as  the  Com- 
mission felt  that  unless  they  were  resolved 
and  unless  the  parties  were  prepared  to  exe- 
cute the  provisions  of  articles  25  and  35,  the 
Commission  would  not  be  able  to  discharge 
its  responsibilities  under  the  agreement.  The 
Commission  regrets  to  state  that  during  the 
period  under  review,  most  of  the  difficulties 
which  were  described  In  earlier  reports  still 
confront  the  Commission. 

67.  The  difficulties  which  the  Commission 
has  been  experiencing  concern  either  cases 
"where  the  Conmilsslon's  activities  are  being 
hindered"  or  cases  "where  one  of  the  parties 
refuses  to  put  into  effect  the  recommenda- 
tions of  the  Commission."  This  distinction 
has  been  made  in  article  43  of  the  agreement 

*  itself. 

Difflculties  in  South  Vietnam — Cases  where 
the  Commission's  activitiea  are  being 
hindered 

68.  The  main  difficulties  In  this  category 
experienced  In  South  Vietnam  are  those  con- 
nected with  the  operation  of  the  Conunls- 
sion's fixed  and  mobile  teams  and  the  im- 
plementation of  articles  16  and  17  of  the 
agreement. 

69.  The  Commission  decided  during  the  pe- 
riod under  review  to  send  four  mobile  teams 
to  conduct  investigations  under  articles  14(c) 
and  14(d)  in  South  Vietnam,  In  addition  to 
the  two  teams  which  it  had  decided  to  dis- 
patch during  the  period  covered  by  the  Fifth 
Interim  Report.  The  Commission  has  not 
been  able  to  obtain  the  concurrence  of  the 
French  High  Command  for  the  conduct  of 
these  investigations,  except  in  three  cases 
referred  to  in  paragraph  18.  In  one  case,  it 
has  been  stated  by  the  Governnr.dnt  of  the 
Republic  of  Vietnam  that  for  security  rea- 
sons, no  Investigation  is  possible.  The  In- 
ternational Commission  took  up  the  matter 
with  the  French  High  Command  as  in  its 
view  the  security  conditions  In  the  area  ap- 
peared to  be  normal.  Nevertheless,  the  con- 
cturence  has  not  been  received.  The  Com- 
mission Is  pursuing  these  cases.  As  men- 
tioned in  previous  reports,  the  Commission 
had  to  withdraw  its  mobile  Teams  24  and  61 
as  the  Government  of  the  Republic  of  Viet- 
nam had  stated  that  the  investigations  could 
not  be  carried  out  on  grounds  of  security  and 
laid  down  conditions  which  were  not  accept- 
able to  the  Commission.  The  Commission 
bas  so  far  been  unable  to  resimie  the  activ- 
ities of  these  teams.  The  Commission  is  of 
the  view  that  unless  the  party  concerned  co- 
operates with  it  in  the  conduct  of  on-the- 
spot  investigations  and  unless  the  Commis- 
sion is  in  a  position  to  carry  out  inquiries 
through  its  inspection  teams  as  visualized 
under  article  37  of  the  agreement.  It  will  not 
be  in  a  position  to  fulfill  satisfactorily  the 
tasks  of  supervision  and  control  under  the 
agreement. 

70.  The  activities  of  mobile  Team  47  which 
was  investigating  complaints  of  alleged  vio- 
lations of  article  21  have  come  to  a  standstill 
because  of  the  nonproductlon  by  the  Govern- 
ment of  the  Republic  of  Vietnam  of  dossiers 
and  papers  concerning  the  prisoners  and  in 
•onie  cases  of  the  prisoners  themselves  whom 
the  Commission  had  decided  to  interview. 
In  spite  of  protracted  correspondence  the 
authorities  have  produced  neither  the  per- 
sons nor  their  dossiers.  There  are  over  a  hun- 
<fred  such  cases  which  remain  to  be  settled. 
Amongst  these  are  the  cases  of  16  alleged 
prisoners  of  war/clvillan  Internees  detained 


In  Poulo  Condore  prison.  The  Commission 
Informed  the  French  High  Command  on 
June  5,  1956,  that  the  concurrence  of  the  au- 
thorities of  the  Republic  of  Vietnam  should 
be  obtained  within  3  weeks  failing  which  the 
Commission  would  decide  what  action  it 
should  take  for  nonlmplementation  of  the 
recommendations  of  the  Commission.  No 
reply  has  been  received  to  this  demand.  The 
Commission  has,  on  June  6,  1959.  made  a 
final  demand  to  the  French  High  Command 
for  the  production  of  dossiers  concerning  the 
other  cases  stating  that  If  they  were  not 
received  within  3  weeks  the  Commission 
would  declare  the  detainees  as  prisoners  of 
war/clvlUan  Internees.  No  reply  has  been 
received  so  far. 

71.  Another  major  difficulty  is  the  time 
notice  restrictions  placed  by  the  authorities 
in  South  Vietnam  on  the  Conunlssion's  fixed 
teams.  These  have  been  described  In  detail 
in  paragraph  51.  The  Commission  had  made 
it  clear  that  the  existence  of  such  time  no- 
tices makes  it  Impossible  for  its  teams  to 
carry  out  all  their  duties  effectively.  In 
spite  of  the  repeated  efforts  of  the  Commis- 
sion, during  the  period  under  review,  move- 
ments of  the  teams  continued  to  be 
restricted. 

72.  The  provisions  of  articles  16  and  17 
and  protocol  No.  23  have  not  been  fully  im- 
plemented by  the  French  High  Command. 
The  notifications  which  the  parties  have  un- 
dertaken to  give  under  the  provisions  of  these 
articles  were  not  received  regularly  by  the 
Commission.  Thirty-six  cases  have  been 
recorded  where  no  notifications  have  been 
received  by  the  Commission's  team  in  Saigon 
and  on  14  occasions  the  team  actually  saw 
military  personnel  deplaning  at  Saigon  air- 
field. The  Commission  has  repeatedly  taken 
serious  objection  to  the  failure  of  the  French 
High  Command  to  give  the  required  notifi- 
cations under  articles  16  and  17.  On  April 
25. 1956,  the  French  High  Command  informed 
the  Commission  that  the  Government  of  the 
Republic  of  Vietnam  had  Indicated  its  con- 
sent to  give  the  required  notifications.  As 
indicated  in  paragraph  53  above,  notifications 
are  being  received  In  the  majority  of  cases, 
since  the  last  6  weeks.  However,  there  have 
been  cases  where  no  notifications  were  re- 
ceived. The  difficulties  of  the  team  In  ex- 
ercising control  in  Saigon  airfield  have  been 
dealt  with  In  paragraph  54  above. 

73.  The  Commission  has  been  unable  to 
conduct  reconnaissance  and  control  of  the 
airfields  in  South  Vietnam  mentioned  in  par- 
agraph 44.  The  details  of  the  difficulties 
which  arose  in  this  connection  have  been  de- 
scribed in  that  paragraph.  The  Commission 
has  asked  that  immediate  arrangements 
should  be  made  for  the  reconnaissance  and 
control  of  the  airfields  as  the  case  may  be. 
Because  of  this  lack  of  cooperation,  the  Com- 
mission has  not  been  able  to  supervise  all 
airfields  in  the  discharge  of  its  statutory 
duties  under  article  36(d) .  The  Commission 
has  also  not  been  able  to  complete  the  re- 
connaissance of  part  of  the  coast  of  South 
Vietnam  as  the  particular  means  of  trans- 
port required  by  the  Commission  was  not 
supplied. 

74.  Arrangements  have  not  been  made  for 
accommodating  the  mobile  element  of  the 
fixed  team  at  Tan  Chau.  decided  upon  by  the 
Commission. 

75.  Apart  from  the  cases  which  have  been 
specified  above,  there  are  numerous  other 
cases  which  are  pending  settlement  for  a 
long  time  as  satisfactory  replies  have  not 
been  received  from  the  French  High  Com- 
mand. Correspondence  Is  conducted  for 
months  together  and  the  Conunlssion  Is  un- 
able to  settle  cases  because  of  lack  of  ade- 
quate replies. 

Cases  of  nonimplementation  of  recommenda- 
tions of  the  Commission 

76.  Apart  from  the  hindrances  In  South 
Vietnam  mentioned  at>ove,  there  are  cases 
where  specific  recommendations  of  the  Com- 


mission have  not  been  implemented  by  the 
French  High  Command  or  where  Implemen- 
tation has  been  delayed.  The  majority  of 
cases  concern  recommendations  made  by  tha 
Commission  regarding  release  of  civlliah  in- 
ternees from  prisons  in  South  Vietnam.  De- 
tails of  these  cases  have  been  mentioned  in 
paragraphs  36,  37,  and  38.  In  spite  of  re- 
peated requests,  21  recommendations  regard- 
ing release  of  civilian  Internees  have  not  been 
Implemented.  In  19  cases,  the  authorities  of 
the  Republic  of  Vietnam  have  rejected  the 
Commission's  recommendations  on  the 
ground  that  the  persons  concerned  were  for- 
mer members  of  the  armed  forces.  Details 
of  two  other  cases  of  nonlmplementation 
have  been  mentioned  in  paragraph  38  above. 
As  pointed  out  in  chapter  IV,  the  Commis- 
sion gave  very  careful  consideration  to  the 
legal  aspect  of  the  matter  and  confirmed  Ita 
recommendations.  In  spite  of  this,  the  rec- 
ommendations have  not  been  implemented. 
The  Commission  views  with  great  concern, 
cases  where  the  parties  refuse  to  implement 
ita  recommendations  on  the  ground  that 
they  interpret  the  provisions  of  the  agree- 
ment In  a  different  manner. 

77.  The  Conunlssion  conveyed  on  February 
24,  1956,  its  recommendations  that  notifica- 
tions of  import  of  war  material  and  Intro- 
duction of  military  personnel  should  be  given 
in  writing  to  the  Central  Joint  Commission 
as  laid  down  in  articles  16  and  17  tmd  for  this 
purpose  a  Central  Secretariat  should  be  sent 
up.  The  French  High  Conunand  has  not  ac- 
cepted these  recommendations. 

78.  Apart  from  the  cases  specified  above. 
there  are  several  other  cases  of  nonlmple- 
mentation and  partial  implementation  of 
recommendations  some  of  which  are  consid- 
erably old,  such  as,  the  reccsnmendatlons 
made  by  the  Commission  a  year  ago  as  a 
result  of  investigations  conducted  by  Mobile 
Teams  67.  F-16,  and  24.  1 

Difficulties  in  North  Vietnam — Coses  where 
the  Commission's  activities  hre  being 
hindered  '* 

79.  There  also  exist  cases  in  North  Vietnam 
where  the  Commission's  activities  are  being 
hindered.  The  case  of  Mobile  Team  P-44  has 
been  mentioned  In  paragraph  24  above.  This 
case,  where  the  Commission  has  been  ex- 
periencing a  major  difficulty,  has  been-  pend- 
ing with  the  Commission  since  April  1960, 
and  the  Commission's  repeated  efforts  to  con»- 
plete  the  Investigation  have  not  been  sucess- 
ful  so  far.  Various  reasons  have  been  given 
by  the  P.A.VJJ.  High  Command'  for  not  ar- 
ranging for  the  interview  of  the  seminarists, 
including  the  reason  of  the  reluctance  of  the 
religious  authorities  to  allow  the  team  to  in- 
terview the  seminarists  inside  the  seminary. 
As  already  mentioned  In  paragraph  24.  with 
a  view  to  expediting  the  matter,  the  Com- 
mission has  decided  to  interview  the  persons 
concerned  at  Vlnh  and  has  made  a  recom- 
mendation to  that  effect.  This  recommenda- 
tion has  not  been  Implemented.' 

80.  The  Commission  has  not  yet  been  able 
to  complete  the  reconnaissance  of  part  of  the 
coast  of  North  Vietnam  as  the  P.A.V.N.  High 
Command  has  not  supplied  sifitable  means 
of  sea  transport.  The  question  of  providing 
suitable  sea  transport  to  the  telmis  at  Vlnh. 
Tien  Yen  and  Haiphong  was  taken  up  with 
the  P.A.V.N.  High  Command  as  early  as  June 
1955.  The  teams  at  Vlnh  and  Tien  Yen  have 
been  without  suitable  means  of  sea  trans- 
port. As  stated  in  paragraph  64  above,  a 
boat  was  given  to  the  Haiphong  Fixed  Team 
in  the  last  week  of  July  1956,  but  its  ade- 
quacy Is  yet  to  be  determined. 

81.  On  January  1,  1956,  the  P.A.VJf.  High 
Command  took  over  the  air  services  In  North 
Vietnam  which  connect  the  Commission  with 
its  teams  in  the  north,  assuring  the  Commis- 
sion that  the  services  would  continue  to  be 
as  satisfactory  as  before.  Since  that  date, 
however,  the  Commission  has  been  experi- 
encing difficulties  in  the  maintenance  of  its 
team  at  Lao  Kay  as  the  air  service  between 
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tation  of  recommenda- 
the  Commission 
of  a  serious  nature  where 


as  bound  by  the  Geneva  Agreement,  stating 
that  It  was  not  a  signatory  to  that  agree- 
ment. On  April  5,  1956,  the  Commission  re- 
ceived a  letter  from  the  High  Commissioner 
for  Prance  in  Saigon  dated  April  3,  1956. 
giving  notice  that  the  French  High  Command 
would  withdraw  completely  from  South  Viet- 
nam on  April  28,  l»6e.  The  Commission 
thereupon  decided  to  Inform  the  cochalr- 
men  of  this  serious  development  and  ask  for 
directions  as  to  the  future  working  of  the 
Commission.  In  their  reply  dated  April  19. 
1956,  the  cochairmen  informed  the  Commis- 
sion that  they  were  considering  the  situation 
in  Vietnam  and  that  pending  their  final  de- 
cision the  Commission  should  continue  in 
existence  and  carry  on  its  normal  activities. 
87.  The  Commission  interpreted  the  co- 
chairmen's  directive  to  mean  that,  pending 
a  final  solution  of  the  problem,  it  shovUd 
continue  to  deal  with  the  French  authorities 
In  Saigon  as  hitherto,  and  that  the  entire 
machinery  for  the  proper  implementation  of 
the  ce€«e-flre  agreement  would  be  main- 
tained. As  a  result  of  the  talks  held  with 
the  French  authorities  regarding  the  Interim 


the  fulfillment  of  the  Geneva  Agreements 
with  a  view  to  the  reunification  of  the  coim- 
try  through  the  holding  of  elections  under 
the  supervision  of  an  International  Commis- 
sion. 

89.  The  Commission  examined  very  care- 
fully the  three  messages  which  the  co- 
chairmen  had  sent  and  on  May  27.  1956, 
communicated  to  the  cochalrman  Its  re- 
sponse to  the  appeal  addressd  to  It.  The 
Commission  will,  as  stated  In  Its  message  of 
May  27.  1956,  persevere  In  Its  efforts  to  main- 
tain  and  strengthen  peace  In  Vietnam  on  the 
basis  of  the  fulfilment  of  the  Geneva  Agree- 
ment. It  will  continue  to  deal  with  the 
parties  concerned  on  the  basis  of  the  status 
quo  until  arrangemetns  that  will  facilitate 
the  work  of  the  International  Supervisory 
Commission  and  of  the  Joint  Conunlsslon  In 
Vietnam  envisaged  in  the  cochalrmen's 
message  to  the  French  Government  "are  put 
Into  effect."  Discussions  between  the  High 
Commissioner  for  Prance  and  the  authorities 
of  the  Republic  of  Vietnam  on  the  question 
of  the  futiu"e  working  of  the  cetise-fire  agree- 
ment and  the  relationship  of  the  authorities 


recommendation  has  not     arrangements,  the  Commission  decided  that     of  the  Republic  of  Vietnam  with  the  Inter 
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previofis  chapters  of  this  report, 
chapter  VI.  have  outlined 
in  the  Implementation  of 
a^eement    In    Vietnam,    the 
tlon  received  from  the  two 
dtDculties  which  the  Interna- 
ls experiencing  in  carry- 
of  supervision  and  control, 
these  difficulties,  develop- 


the  attention  of  the  cochairmen  should  be 
drawn  to  the  nature  of  these  arrangements 
and  to  the  fact  that  after  April  28.  1956.  the 
Joint  Commission  machinery  would  not  be 
functioning  due  to  the  withdrawal  of  the 
French  High  Command.  Accordingly,  a  spe- 
cial message  was  sent  to  the  cochairmen  on 
May  2.  1956,  with  a  separate  note  by  the 
Canadian  member,  and  instructions  were 
sought  as  to  the  future  working  of  the  Com- 
mission. In  this  communication  the  Com- 
mission also  informed  the  cochairmen  that 
It  would  remain  in  being  and  subject  to  the 
difficulties  mentioned  by  it.  maintain  its  ma- 
chinery for  supervision  and  control.  It  re- 
quested the  cochairmen  to  take  steps  to 
resolve  the  difficulties  to  enable  the  Commis- 
sion to  carry  on  normal  activities. 

88.  The  cochairmen  of  the  Geneva  Con- 
ference discussed  the  matter  during  their 
talks  In  London  and  on  May  8.  1956,  Issued 
messages  to  the  International  Ccanmisslon. 
to  the  Government  of  the  French  Republic, 
and  a  Joint  message  to  the  Governments  of 
the  Democratia  Republic  of  Vietnam,  and 
the  Republic  of  Vietnam.  They  strongly 
urged  both  the  Governments  In  Vietnam  to 
make  every  effort  to  implement  the  Geneva 
Agreements  to  prevent  any  future  violation 
of  the  military  provisions  of  the  agreement 
and  to  Insure  the  implementation  of  the 
political  provisions  and  principles  of  the 
final  declaration  of  the  Geneva  Conference. 
They  further  asked  the  parties  to  give  the 
International  Conunlsslon  all  possible  as- 
sistance and  cooperation  in  futiu«  In  the 
exercise  of  its  functions.  So  far  as  the  politi- 
cal settlement  is  concerned,  the  cochairmen 
requested  the  two  Governments  to  transmit 
their  views  about  the  time  required  for  the 
opening  of  consultations  on  the  organization 
of  elections  and  the  time  required  for  hold- 
ing of  elections  to  unify  Vietnam.  They  rec- 
ognized that  the  dlssoltitlon  of  the  French 
Union  High  Command  had  incre.Tsed  the 
difficulties  of  the  International  Supervisory 
.Commission  in  Vietnam  in  carrying  out  the 
functions  specified  In  the  Geneva  Agree- 
ments which  are  the  basis  for  the  Commis- 
sion's activities  and  that  these  difficulties 
must  be  overcame.  In  their  message  to  the 
French  Government,  the  cochairmen  Invited 
the  French  authorities  to  discuss  the  ques- 


natlonal  Commission  have  jxist  been  con- 
cluded In  Saigon. 

90.  In  spite  of  the  difficulties  which  It  Is 
experiencing,  the  Commission  will,  as  di- 
rected by  the  cochairmen  of  the  Geneva 
Conference,  persevere  In  Its  efforts  to  main- 
tain and  strengthen  peace  In  Vietnam  on  the 
basis  of  the  fulfilment  of  the  Geneva  Agree- 
ments on  Vietnam  with  a  view  to  the  reuni- 
fication of  the  country  through  the  holding 
of  free  nationwide  elections  In  Vietnam 
under  the  suprevlslon  of  an  International 
Conunlsslon. 

G.   Parthasarathi. 

India. 
B.  M.  Williams, 

Canada. 

J.    GOLOBLAT. 

Poland. 
Hanoi.  September  9,  1956. 


Exhibit  2 
Excerpts  From  Article  Entiti-ed:   "Scbvee- 

sivE   Intervention"   bt    Quincy   Wright, 

American  Journal  of  International  Law, 

1960 

Aggression  means  any  use  of,  or  threat  to 
use  armed  force  in  International  relations 
in  violation  of  an  International  obligatioc. 
This  offense  Is  referred  to  In  three  articles 
of  the  United  Nations  Charter  providing: 

All  members  shall  refrain  In  their  Inter- 
national relations  from  the  threat  or  use 
of  force  against  the  territorial  integrity  or 
political  Independence  of  any  state,  or  in  any 
other  manner  inconsistent  with  the  Purposes 
of  the  United  Nations  (art.  2.  par.  4). 

The  Security  Council  shall  determine  the 
existence  of  any  threat  to  the  peace,  breach 
of  the  peace,  or  act  of  aggression  and  shall 
m<ike  recommendations,  or  decide  what 
measures  shall  be  taken  in  accordance  with 
articles  41  and  42,  to  maintain  or  restore 
international  peace  and  security   (art.  39). 

Nothing  in  the  present  charter  shall  im- 
pair the  inherent  right  of  Individual  or  col- 
lective self-defense  if  an  armed  attack  oc- 
curs against  a  member  of  the  United  Nations, 
until  the  Security  Council  has  taken  the 
measures  necessary  to  maintain  interna- 
tional peace  and  security  (art.  61) . 

These  articles  prohibit  "the  threat  or  use 
of  force."  "aggression,"  and  "armed  attack" 
(which  all  seem  to  mean  the  same  thing i 


tion  with  the  South  Vietnam  authorities  in  

nature  have"  taken  place     °^^^  ^  "**^^  *°  arrangement  to  facilitate  j^,.  which  a  government  de  facto  or  de  Jure 

The    Commission    had      *^  "^^^^  ^'  **"  International  Commission  ^^  responsible  because  of  act  or  negUgence. 

and  the  Joint  Conunlsslon  In  Vietnam.    Until  They   imply  that  "threat   to  the  peace  or 

these  new  arrangements  were  put  Into  effect,  bp^ach  of  the  peace"  becomes  "aggression" 

the  French  Government  was  requested   to  ^hen  the  responsible  state  has  been  identi- 

preserve  the  status  quo.     In  their  message  flg^     jt  ig  clear  that  they  prohibit  only  the 
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to   the   International   Commission,   the   co-  threat  or  use  of  armed  force  or  an  armed 

chairmen  appealed  to  the  Commission  to  per-  attack.   They  cannot  be  construed  to  Include 

severe     In     Ita    efforts     to     maintain     and  other  hostile  acts  such  as  propaganda,  lo- 

strengthen  peace  in  Vietnam  on  the  basis  of  filtration  or  subversion.    The  latter,  insofar 


196J^ 


CONGRESSIONAL  RECORD  —  SENATE 


-  9023 


as  prohibited  by  international  law,  come 
within  the  category  of  "subversive  interven- 
tion." The  distinction  is  Important  becausa 
there  has  been  persistent  effort  to  Include 
subversive  Intervention  In  the  concept  of 
aggression  by  calling  It  "indirect  aggression" 
and  thvis  to  Justify  military  action  by  states 
or  by  the  United  Nations  to  stop  it.  It 
seems  clear  that  such  an  Interpretation 
would  be  contrary  to  the  primary  purposes  of 
the  United  Nations  to  prevent  "the  scourge 
of  war"  and  "to  suppress  acts  of  aggression  or 
other  breaches  of  the  peace." 

The  charter  makes  It  clear  that  any  use 
of  armed  force  by  a  state  in  International 
relations,  which  includes  attacks  against 
public  ships  on  the  high  seas  and  across 
armistice  lines,  as  well  as  across  established 
boimdarles.  Is  forbidden  unless  necessary  for 
defense  against  an  "armed  attack";  unless 
authorized  by  the  United  Nations  when  faced 
by  a  "threat  to  the  peace,  breach  of  the 
peace  or  act  of  aggression";  or  unless  in- 
vited by  a  state.  The  recognition  In  the 
charter  of  the  "sovereign  equality"  of  states 
clearly  permits  a  state  to  vise  armed  force 
in  the  territory  of  another  state  on  the 
invitation  of  the  latter,  but  this  permission 
is  subject  to  the  conditions  that  the  invi- 
tation, even  if  based  on  a  preexisting  treaty, 
is  made  freely  by  the  government  of  the 
Inviting  state  at  the  time  the  force  Is  sent 
in,  that  the  inviting  government  is  In  uncon- 
tested control  of  the  state  when  the  invita- 
tion is  given,  and  that  the  forces  are  iised 
only  within  the  territory  of  the  state  issuing 
Ihe  invitation,  unless  that  state  is  the  victim 
of  an  "armed  attack"  from  another  state 
Justifying  "collective  self-defense."  Inter- 
national law  does  not  permit  the  use  of  force 
In  the  territory  of  another  state  on  invitation 
either  of  the  recognized  or  the  insurgent 
government  in  times  of  rebellion.  Insturec- 
tlon  or  civil  war.  Since  international  law 
recognizes  the  right  of  revolution,  it  can- 
not permit  other  states  to  intervene  to  pre- 
Tent  It.  The  United  Nations  itself  cannot 
Intervene  to  stop  civil  strife,  unless  it  con- 
eludes  that  such  strife  threatens  interna- 
tional peace  and  security  or  violates  an 
Internationally  recognized  cease-fire  line. 

Mr.  MORSE.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


Aiken 

Allott 

Anderson 

Bartlett 

Beau 

Bennett 

Boggs 

Brewster 

Carlson 

case 

Church 

Cotton 

Curtis 

Dlrksen 

Dodd 

Douglas 

Blender 

^)ng 
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Gore 

Hlckenlooper 

Holland 

Hriiska 

Humphrey 

Inouye 

Jackson 

Johnston 

Jordan,  Idaho 

Kuchel 

Magnuson 

Mansfield 

McCarthy 

McOee 

MrGovern 

McNamara 

Metcalf 

Monroney 


Morse 

Mundt 

Muskle 

Nelson 

Neuberger 

Pastore 

Pell 

Prouty 

Proxmire 

Rlblcoff 

Saltonstall 

Smith 

Stennis 

Tower 

Walters 

Williams,  Del. 

Young,  N.  Dak. 

Young,  Ohio 


The  PRESIDING  OFFICER  (Mr.  Mus- 
Vx  in  the  chair) .    A  quorum  is  present. 


CIVIL  RIGHTS  ACrr  OF  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the  con- 
rtitutional  right  to  vote,  to  confer  juris- 
<llction  upon  the  district  courts  of  the 
United  States  to  provide  injunctive  relief 
Against  discrimination  in  public  accom- 
laodations,  to  authorize  the  Attorney 
General  to  institute  suits  to  protect  con- 


stitutional rights  in  public  facilities  and 
public  education,  to  extend  the  Commis- 
sion on  Civil  Rights,  to  prevent  discrimi- 
nation in  federally  assisted  programs,  to 
establish  a  Commission  on  Equal  Em- 
ployment Opportunity,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
modified  amendment  offered  by  the 
Senator  from  Montana  [Mr.  Mansfield], 
on  behalf  of  himself  and  the  Senator 
from  Illinois  [Mr.  Dirksen],  as  a  sub- 
stitute for  the  amendment  relative  to 
jury  trials,  offered  by  the  junior  Senator 
from  Georgia  [Mr.  Talmadge],  on  behalf 
of  himself  and  other  Senators. 

During  the  delivery  of  Mr.  Morse's 
speech  on  South  Vietnam, 

Mr.  DIRKSEN.  Mr.  President,  will  the 
Senator  from  Oregon  yield? 

Mr.  MORSE.  I  yield  to  the  distin- 
guished minority  leader  with  the  under- 
standing that  the  interruption  will  ap- 
pear elsewhere  in  the  Record,  and  with- 
out losing  my  rights  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DIRKSEN.  Mr.  President,  in  in- 
troducing the  Mansfleld-Dlrksen  amend- 
ment this  morning,  there  was  a  techni- 
cal mistake  made  as  to  line  and  page.  In 
order  to  make  it  an  exact  substitute.  I  ask 
unanimous  consent  that  it  be  corrected 
in  that  respect. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendment  as  modified  was  or- 
dered to  be  printed  as  follows: 
An  Amendment  in  the  Natuhe  of  a  Substi- 
tute FOR  THE  Amendment  No.  513  of  Mb. 

Talmadge 

In  lieu  of  the  language  of  the  amend- 
ment substitute  the  following: 

"Sec.  1101.  Criminal  contempt  proceed- 
ings; penalties:  trial  by  jury. — In  all  cases 
of  criminal  contempt  arising  under  the  pro- 
visions of  this  Act,  the  accused,  upon  con- 
viction, shall  be  punished  by  fine  or  imprl- 
eonment  or  both:  Provided  however.  That  in 
case  the  accused  is  a  natural  person  the  fine 
to  be  paid  shall  not  exceed  the  sum  of  91,000. 
nor  shall  imprisonment  exceed  the  term  of 
six  months:  Provided  further,  That  in  any 
such  proceeding  for  criminal  contempt,  at 
the  discretion  of  the  Judge,  the  accused  may 
be  tried  with  or  without  a  jury:  Provided 
further,  however.  That  in  the  event  such 
proceeding  for  criminal  contempt  be  tried  be- 
fore a  Judge  without  a  jury  the  aggregate 
fine  shall  not  exceed  the  sum  of  $300  nor  any 
cumulative  imprisonment  exceed  30  days. 
If  the  trial  is  by  a  jury,  the  procedure  shall 
conform  as  near  as  may  be  to  that  in  other 
criminal  cases. 

"Sec.  1102.  Section  151  of  the  Civil  Rights 
Act  of  1957  (41  Stat.  638)  Is  amended  by 
striking  out  the  th^ird  proviso  to  the  first 
paragraph  thereof,  and  inserting  in  lieu 
thereof  the  following: 

"  'Provided  further,  however.  That  in  the 
event  such  proceeding  for  criminal  contempt 
be  tried  before  a  judge  without  a  jury  the 
aggregate  fine  shall  not  exceed  the  sum  of 
$300  nor  any  cumulative  imprisonment  ex- 
ceed 30  days.  If  the  trial  is  by  a  jury,  the 
procedure  shall  conform  as  near  as  may  be  to 
that  in  other  criminal  cases.' " 

Mr.  DIRKSEN.  Mr.  President,  on 
this  question,  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  the 
trial  by  Jury  concept  is  a  cherished  and 


revered  Institutional  process  in  our  so- 
ciety. Its  history  and  heritage,  recently 
reviewed  In  this  Chamber,  are  well  known 
to  all.  Equally  cherished  and  revered, 
equally  adorned  by  the  vine  of  history 
and  heritage,  equally  essential  to  any 
civilized  society.  Is  the  power  of  the  judi- 
ciary to  resolve  In  a  full  and  complete 
fashion  the  disputes  of  the  litigants  be- 
fore It.  The  most  severe  and  lethal  at- 
tack on  this  mainmast  of  our  society  is 
the  willful  and  contemptuous  disobedi- 
ence of  the  final  order  of  the  court.  It 
is  for  this  reason  that  willful  and  con- 
temptuous acts  of  disobedience  of  court 
orders  historically  have  been  treated  as 
attacks  on  the  basic  structure  of  the 
judiciary,  and  have  been  punished  by 
the  courts,  without  the  assistance  of  a 
jury.  It  has  always  been  considered  one 
of  the  necessary  Incidents  of  the  power 
of  the  courts  to  vindicate  their  own  dig- 
nity, enforce  their  own  orders,  and  pro- 
tect themselves  from  insult  in  each  case, 
without  assistance.  The  cases  on  this 
power  of  the  judiciary  are  legion,  not 
only  in  the  Federal  Courts,  but  also  in 
those  of  the  several  States.  The  Su- 
preme Court  has  recently  reviewed  this 
history  and  this  Inherent  power  of  the 
courts  in  United  States  against  Barnett, 
decided  but  2  weeks  ago. 

In  facing  this  Issue  of  the  alleged  con- 
flict of  these  basic  institutional  processes 
of  our  jurisprudence,  the  proposed 
amendment  of  the  distinguished  mi- 
nority leader  and  myself  strikes  a  bal- 
ance between  these  conflicting  view- 
points, so  that  in  cases  arising  under  this 
act,  when  an  order  of  the  court  has  been 
willfully  and  contemptuously  violated, 
the  court  will  be  able  to  fine  such  person 
up  to  $300  or  imprison  him  for  a  period 
of  up  to  30  days,  without  a  jury.  The 
provisions  of  this  amendment  will  extend 
to  each  and  every  title  of  this  act  under 
which  a  possible  criminal  contempt  pro- 
ceeding could  arise.  The  Supreme  Court 
in  the  recent  Barnett  case  intimated 
that  some  upper  limit  should  be  estab- 
lished on  the  power  to  try  a  criminal 
contempt  without  a  jury.  Ib»is  for  this 
reason  that  the  upper  limit  of  30  days— 
$300— is  extended  to  all  titles  of  the  bill, 
thus  modifying  the  bill  itself  in  this  re- 
gard. It  will,  in  addition,  amend  the 
existing  law  embodied  In  the  Civil  Rights 
Act  of  1957.  which  provided  a  45-day  $300 
limitation  on  the  court  in  any  criminal 
contempt  arising  out  of  voting  cases. 

I  urge  that  the  provisions  of  this  pro- 
posed amendment  be  adopted  by  a  vote 
in  the  not  too  distant  future. 


DALLAS  AND  THE  STATE  OF  TEXAS 

Mr.  TOWER.  Mr.  President.  I  have 
received  a  copy  of  a  letter  from  Mr.  Rob- 
ert D.  Moore,  of  3511  Eighth  Avenue 
South,  in  Great  Falls,  Mont.,  that  was  ad- 
dressed to  the  editor  of  the  Dallas  Morn- 
ing News.  I  believe  it  carries  a  message 
that  should  be  read  by  the  Members  of 
this  Senate,  as  well  as  editors  across  our 
land.  For  that  reason  I  shall  ask  to  place 
it  in  the  Congressional  Record  so  that 
it  too  may  become  a  part  of  history. 

Mr.  President,  as  Mr.  Moore  notes,  the 
irresponsible  attacks  upon  the  city  of 
Dallas  and  the  State  of  Texas  continue 
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CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resimied  the  consideration 
of  the  bill  (Hit.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the 
Commission  on  Civil  Rights,  to  prevent 
discrimination  in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and 
for  other  purposes. 

ILLINOIS   FEPC 

Mr.  TOWER.  Mr.  President,  I  have 
stated  on  many  occasions  that  the  fair 
employment  practice  title  of  this  bill  is 
particularly  objectionable  to  me  for  a 
number  of  reasons. 

I  feel  that  it  is  unconstitutional  for  the 
Federal  Government  to  Invade  this  field 
of  legislative  activity,  which  the  Con- 
stitution reserves  to  the  States  and  the 
people.  j 

I  also  havie  pointed  out  that  enforce- 
ment of  this  FEPC  provision  would  be 
virtually  impossible  outside  of  a  police 
state  in  which  the  Federal  Government 
took  charge  of  all  the  hiring,  firing,  pro- 
motion, and  demotion  policies  and  activ- 
ities of  the  formerly  free  business  system 
of  this  Nation. 

And  I  have  pointed  out  the  extreme 
difficulties  this  proposed  FEPC  would 
place  upon  private  business — whether  or 
not  the  individual  business  had  a  good 
record  of  equal  employment. 

Proponents  of  this  radical  title  have 
told  me  that  I  overstate  the  case. 

I  do  not  believe  I  overstate  the  case.  I 
think  what  has  been  said  here  and  the 
colloquies  that  have  been  engaged  in 
indicate  that  the  case  has  hardly  been 
overstated  at  all.  The  proponents  feel 
that  FEPC  legislation  would  not  require 
the  private  business  to  keep  imnecessary 
voluminous  records.  They  say  there 
would  be  no  additional  heavy  expendi- 
tures by  free  business  in  an  effort  to  pro- 
tect itself  against  abuses  under  an 
FEPC  law. 

Mr.  President,  I  do  not  think  that  I 
overstate  the  FEPC  case.  I  feel  that  the 
regulations,  lawsuits,  and  Federal  pres- 
sures placed  upon  private  business  by 
this  title  are  utterly  unacceptable  In  a 
free  economy,  particularly  since  these 
pressures  can  be  placed  upon  any  firm 
at  any  time  in  presuming  the  firm  guilty 
until  it  proves  itself  innocent. 

Therefore,  I  have  sought  out  an  ex- 
ample of  what  free  business  can  expect 
from  an  FEPC  law,  and  I  would  like  to 
now  discuss  in  some  detail  the  situation 
involving  the  State  of  Illinois  FEPC 
commission  and  the  Motorola  Co. 

May  I  p<dnt  out  that  in  citing  this  sit- 
uation I  make  absolutely  no  attempt  to 
Judge  the  merits  of  the  position  of  either 
side  in  this  case.  I  present  only  a  num- 
ber of  documents  and  newspaper  clip- 


pings concerning  the  case  to  Illustrate 
the  type  of  dispute  business  can  find  it- 
self in  under  an  FEPC  law  and  the  enor- 
mous difficulties  facing  any  bureaucracy 
and  judiciary  in  attempting  to  enforce 
an  FEPC  law. 

First,  I  want  to  read  an  article  from 
the  New  York  Times  of  March  22,  1964, 
because  it  sets  the  stage  by  providing  a 
brief,  yet  complete,  summary  of  the  sit- 
uation. 

The  article  is  headlined  "Dispute  on 
FEPC  Arises  in  Illinois — Decision  by  Ne- 
gro Attacked  In  Motorola  Case." 

Chicaco,  March  21. — Political,  business, 
and  civil  rights  circles  In  Illinois  are  being 
Jarred  almost  dally  by  repercussions  oVer 
a  finding  In  the  case  of  a  Negro  who  con- 
tends that  he  was  denied  a  Job  because  of 
his  race. 

National  Importance  has  been  given  to  the 
decision  by  the  Illinois  Fair  Employment 
Practices  Commission,  which  has  been  cited 
as  an  example  of  the  dictatorial  power  the 
proposed  Federal  civil  rights  bill  could  give 
Government  in  telling  a  private  employer 
whom  he  may  hire. 

The  subject  has  been  made  an  issue  in  the 
Illinois  gubernatorial  campaign,  with  Re- 
publican candidates  stressing  the  matter  and 
Gov.  Otto  Kemer,  a  Democrat,  who  Is  seek- 
ing reelection,  trying  to  allay  criticism. 

The  controversy  was  touched  off  by  a  re- 
port by  Robert  E.  Bryant,  a  Negro  exam- 
iner for  the  FEPC,  upholding  the  charge 
of  a  Negro  applicant,  Leon  Myart,  that  Mo- 
torola, Inc.,  the  radio  and  television  com- 
pany, had  violated  the  State's  Pair  Employ- 
ment Practices  Act  by  refusing  to  hire  him 
because  of  his  race. 

The  examiner  recommended  in  a  rul- 
ing that  requires  confirmation  by  the 
employment  commission,  that  Motorola 
cease  giving  applicants  a  standard  abil- 
ity test,  devised  by  a  professor  at  the  Illi- 
nois Institute  of  Technology  and  used 
since  1949.  The  examiner  considered 
the  test  to  be  imfair  to  "culturally  de- 
prived and  disadvantaged  groups." 

MOTOROLA    APPEALS    RULING 

Motorola  denied  discrimination  and 
appealed  the  ruling  to  the  full  commis- 
sion. The  company's  legal  counsel  said 
the  appeal  would  be  taken  to  the  Su- 
preme Court,  if,  necessary.  The  order 
was  also  challenged  by  the  Employers 
Association  of  Chicago,  representing 
1,400  companies  in  the  area. 
Now,  I  should  like  to  read  an  editorial 
from  the  Chicago  Tribune  of  March  7, 
"1964,  which  sets  forth  that  newspaper's 
view  of  the  Motorola-Illinois  FEPC  case. 
The  editorial  is  entitled— "The  State 
Will  Do  Your  Hiring" : 

A  foretaste  of  what  employers  may  expect 
if  the  equal  employment  opportunity  provi- 
sions of  the  Federal  clvU  rights  bill  become 
law  has  been  provided  here  In  nUnols  under 
the  State  Fair  Employment  Practices  Act. 
An  agent  for  the  Commission  enforcing  the 
act  has  Just  told  Motorola.  Inc.,  that  the 
State  hereafter  assumes  to  direct  Its  hiring 
practices. 

Motorola  has  been  giving  Job  appllcanto  » 
general  ability  test  devised  by  a  professor  at 
Illinois'  Institute  of  Technology  and  used 
by  at  least  one  other  large  Chicago  employer. 

A  Negro  applicant  charged  that  he  was  de- 
nied employment  because  of  his  race.  The 
corporation  said  he  faUed  the  test.  Tl» 
claimant  said  he  passed  It.  He  did  pasa  " 
on  reexamination  In  the  FEPC  office,  and  the 
company  was  ordered  to  hire  him.  But  the 
question  of  fact  concerning  the  results  oi 
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the  original  test  Is  less  germane  than  the  ex- 
cursions of  the  examiner  beyond  that  point. 

This  official.  Robert  E.  Bryant,  decreed  that 
Motorola  must  abandon  ability  tests  for  Job 
applicants  for  three  reasons:  (t)  that  the 
test  was  unfair  to  "culturally  deprived  and 
disadvantaged  groups";  (2)  that  the  ques- 
tlonsdid  not  take  Into  account  "Inequalities 
and  differences  In  environment":  and  (3) 
that  the  standards  for  passing  were  based 
on  those  of  "advantaged  groups." 

This  may  be  reduced  to  the  absurdity  that 
any  test  acceptable  to  the  FEPC  would  be  one 
which  brought  out  no  distinctions  whatso- 
ever among  competing  applicants  and  would 
therefore  be  meaningless.  How,  then,  Is 
the  employer  to  develop  any  basis  for  making 
a  choice  In  hiring? 

The  examiner's  further  dicta  were  not  of  a 
lort  to  reassure  bedeviled  employers.  He 
said  that  "current  circumstances  and  objec- 
tives" Impose  the  demand  that  hiring  person- 
nel develop  "general  convictions  of  economic 
need"  among  minority  groups  and  that  ex- 
ecutives "move  positively"  to  achieve  an  un- 
specified balance  In  their  work  force. 

As  merit  and  ability  demonstrated  by  test- 
ing Is  out  the  window,  this  would  seem  to 
be  a  prescription  for  reverse  discrimination; 
l.e..  that  race,  color,  religion,  or  something 
else  be  given  priority  over  Judgments  of  a 
job  applicant's  prospective  usefulness  to  his 
employer. 

So  here  the  doctrine  Is  enunciated  that  a 
political  appointee  is  going  to  dictate  to  busi- 
ness what  standards  of  selection  are  to  gov- 
ern Its  employment  policy.  A  businessman 
Is  not  to  be  allowed  to  decide  the  choice  of 
workers  or  associates  best  fitted  to  advance 
his  business  interests.  In  the  name  of 
rights,  the  employer's  rights  are  canceled. 

In  our  recent  editorial  discussion  of  the 
Federal  fair  employment  section  of  the  pend- 
ing civil  rights  bill,  we  said  that  Govern- 
ment was  Intent  on  legislating  Itself  Into 
partnership  with  private  business  and  dic- 
tating hiring,  firing,  and  promotion  policies. 
The  ruling  in  Illinois  demonstrates  that  once 
the  snout  is  In  the  tent,  the  rest  of  the  camel 
will  quickly  follow. 

The  Federal  Commission  Is  empowered  to 
bring  charges  of  unfair  practice  on  Its  own 
motion,  and  without  a  complaint;  to  turn 
loose  Its  agents  and  lawyers  on  a  business, 
with  power  to  examine  books  and  papers  and 
to  question  employers  or  executives;  and  to 
require  that  an  employer  keep  records  of  who 
applies  for  a  job,  who  gets  It,  who  does  not, 
and  why. 

All  this  is  to  be  done  under  standards  not 
prescribed,  but  vague  and  subjective  In  na- 
ture, according  to  what  the  agent  thinks  Is 
discrimination  and  what  he  guesses  may 
have  been  in  an  employer's  mind.  Under 
such  ground  rules,  the  harassment  of  busi- 
ness and  industry  could  be  unrestricted  and 
unlimited. 

Now,  I  should  like  to  provide  for  the 
Senate  a  statement  of  the  Motorola  Co., 
explaining  its  position  in  this  case: 

Motorola  Co.  Statement  on  FEPC  Casx 

APPLICATION   or   COMPLAINANT 

On  July  15,  1963,  Leon  Myart,  a  Negro,  ap- 
plied for  a  job  as  analyzer  at  the  employment 
: office  at  Franklin  Park.  Myart  filled  out  an 
application  and  took  the  general  ability 
test  No.  10.  Among  other  reasons  for  not 
being  hired,  Myart  failed  test  No.  10  with  a 
More  of  4 — passing  Is  6  or  more  and  on  his 
application  he  admitted  In  writing  an  arrest 
for  sodomy,  which  charge  Myart  never  re- 
futed. The  Interviewer  conducted  a  regular 
interview  and  then  rejected  his  application. 

^  CHARGE   AND    HEARING 

On  July  29,  1963,  Myart  filed  a  charge  of 
unfair  employment  practice  with  the  Illinois 
FEPC.  He  claimed  he  was  not  employed  be- 
cause of  tils  race.  The  FEPC  Investigated, 
filed  a  complaint  against  Motorola  and  pub- 


lic hearing  was  held  on  January  27,  1964,  be- 
fore Robert  E.  Bryant,  a  Negro  Chicago  attor- 
ney, selected  as  hearing  officer  by  the  FEPC. 
Myart  claimed  he  had  taken  433  hours  of 
Instruction  in  electrical  courses  at  Chicago 
high  schools  and  trade  schools  to  qualify 
him  for  an  analjrzer  position. 

MOTOROLA  REASON  FOB  REJECTION 

Motorola  Introduced  evidence  to  show: 

1.  Myart  failed  the  general  ability  test  No. 
10  given  to  all  hourly  applicants. 

2.  Myart  omitted  some  of  his  alleged  edu- 
cation and  work  experience  on  tbe  applica- 
tion so  that  the  Interviewer  had  no  knowl- 
edge of  this.  Further,  he  showed  no  related 
Industrial  experience. 

3.  In  the  hearing  Myart  was  asked  10  ques- 
tions In  the  analyzer-phaser  technical  test 
given  to  all  applicants  for  this  Job.  Seven 
questions  answered  correctly  Is  considered 
the  minimum  passing  grade.  Myart  an- 
swered 1  question  out  of  10  correctly. 

4.  A  former  employer  of  Myart  testified  he 
was  not  rehirable. 

6.  Myart  admitted  In  writing  on  his  ap- 
plication that  he  had  been  arrested  for 
sodomy  and  Motorola  would  not  hire  an  ap- 
plicant about  whom  there  was  a  question 
of  moral  turpitude. 

HEARING    OFFICia'S   DECISION 

On  February  26.  1964.  the  hearing  officer 
Bryant  Issued  his  decision  ordering  Motorola 
to  hire  Myart  as  an  analyzer  and  phaser  and 
that  Motorola  cease  using  test  No.  10  In  Its 
employment  screening.  On  March  13,  1964. 
Motorola  appealed  this  decision  for  public 
hearing  before  the  full  commission  which 
must  be  accomplished  In  Illinois  before  the 
case  can  be  appealed  to  a  court  of  law. 

Bryant's  decision  referred  to  three  books 
on  psychology  which  were  not  Introduced 
In  the  hearing  record  and  which  Motorola 
had  no  opportunity  to  rebut.  Bryant 
claimed  that  test  No.  10  was  discriminatory 
because  It  did  not  equate  Inequalities  and 
environmental  factors  among  the  disad- 
vantaged and  culturally  deprived  groups. 
The  author  of  the  principal  book  advised  us 
that  Bryant  quoted  out  of  context  and  there- 
by changed  the  meaning  of  the  text. 

BACKGROUND    OF    TESTS 

Most  companies  of  any  size  use  screening 
tests.  Motorola  used  tests  from  Purdue  Uni- 
versity for  10  years.  Three  years  ago  Dr. 
Phillip  Shurrager.  head  of  the  department 
of  psychology  at  the  Illinois  Institute  of 
Technology,  and  Dr.  Ira  Salisbury  updated 
our  personnel  testing  to  fit  new  Jobs  created 
In  the  last  10  years  and  also  applied  these 
tests  to  the  older  Jobs.  Working  with  three 
other  Ph.  D.'s  at  IIT  and  using  computers 
they  developed  a  battery  of  tests  for  Motor- 
ola. Test  No.  10,  which  was  copyrighted  by 
Dr.  Shurrager  In  1949,  was  Included  In  the 
battery  of  tests.  Test  No.  10.  which  Is  at 
Issue,  Is  used  by  large  companies  in  the 
United  States.  This  test  rejects  from  10  to 
15  percent  of  applicants  at  Motorola.  Since 
this  test  has  been  challenged,  Dr.  Shurrager 
and  his  staff  have  conducted  a  special  study 
which  shows  test  No.  10  and  other  tests 
used  by  Motorola  to  be  "race  free." 

REASON  WHY  MOTOROLA  IS  PHOT  CASE 

The  FEPC  has  advocated  the  unleglslated 
concept  of  "Negro  preferential  hiring,"  a 
double  standard  for  hiring  with  lower  cri- 
teria for  Negroes  than  others.  Hence,  it  has 
targeted  a  company  with  a  good  system  of 
tests  and  made  a  pilot  test  case  of  Motorola. 

MOTOROLA'S  POSITION 

since  our  tests  are  race  free  and  therefore 
nondiscriminatory  (and  we  are  able  to  prove 
this)  we  feel  we  have  the  right  to  use  the 
tests  for  selection  of  employees  to  perform 
our  jobs.  The  profit  success  of  our  company 
depends  In  great  measure  upon  our  ability 
to  effectively  select  the  talents  we  need  to 
accomplish  our  tasks.    If  we  are  denied  this 


right  by  the  FEPC.  then  the  State  usurps  the 
employer's  authority  and  a  government 
agency  sets  the  employment  standards  by 
which  we  and  other  employers  must  hire. 

The  tests  give  employment  opportunity  to 
Negroes  they  did  not  have  iMfore  since  Inter- 
viewers formerly  relied  pn  "prior  related 
experience."  Few  Negroes  had  this  related 
experience — hence  few  were  hired  In  the 
electronics  industry.  The  tests  objectively 
Identify  talents  and  provide  predictability 
of  success  on  the  Job — a  real  measure  of 
tralnablUty.  Thus  the  interviewer  has  a 
broader  horizon  within  which  to  make  selec- 
tions of  applicants  which  has  resulted  In 
more  Negro  hires. 

Mr.  TALMADGE.  Mr.  President.  wlU 
the  Senator  yield? 

Mr.  TOWER.  Mr.  Piresident,  I  .yield 
to  my  distinguished  friend  f rqm  Georgia 
for  a  question. 

Mr.  TADMADGE.  The  able  Senatoi 
is  making  an  outstanding  speech  on  be- 
half of  freedom  of  all  citizens  in  the 
United  States  of  whatever  color,  what- 
ever religion,  or  whatever  area  of  the 
United  States  they  may  hail  from.  He 
has  referred  to  the  Motorola  case,  which 
has  been  in  the  news  a  great  deal  in  re- 
cent months.  I  know  that  the  Senator 
was  as  shocked  as  I  was  to  find  that  an 
official  tried  to  determine  for  himself  the 
educational  standards  which  a  company 
should  desire  of  its  employees.  Is  it  not 
true  that  the  decision  of  the  examiner  in 
the  Motorola  case  put  a  premium  on 
ignorance  for  prospective  employees.  In- 
stead of  intelligence? 

Mr.  TOWER.  It  certainly  put  a  pre- 
mium on  ignorance.  It  said,  in  effect, 
that  a  test  is  discriminatory  if  it  dis- 
criminates against  those  who  are  by  vir- 
tue of  intellectual  and  educational  back- 
ground incompetent  to  do  a  particiUar 
job. 

There  are  qualifications  for  a  number 
of  things.  There  are  qualifications  for 
service  in  the  Senate.  There  are  quali- 
fications for  service  as  President. 
There  are  qualifications  for  service  as 
a  Member  of  the  House  of  Representa- 
tives. 

We  lay  down  certain  qualifications  by 
law  for  various  public  offices  which  i-e- 
quire  peculiar  skills.  Most  States,  for 
example,  require  that  judges  be  lawyers. 

It  is  certainly  right  and  proper  for  a 
private  company  to  require  that  a  man 
possess  certain  skills  necessary  to  per- 
form the  work  required  by  that  company, 
or  that  he  possess  a  sufficient  Intellect 
to  be  trainable  to  do  a  specific  job. 

As  the  Motorola  Co.  pointed  out,  the 
examiner  established  a  double  standard 
for  hiring,  one  standard  to  be  applied 
to  whites,  and  another  to  be  applied  to 
Negroes. 

Psychologists  have  debated  these  ques- 
tions— some  holding  that  an  intelligence 
test  may  discriminate  against  people 
whose  environmental  background  did  not 
prepare  them  to  pass  the  educational 
tests. 

But  this  seems  to  me  to  be  a  flimsy 
argument.  Does  it  mean  that  the  em- 
ployer must  hire  someone  who  is  not 
competent  by  virtue  of  his  environmen- 
tal and  educational  background? 

Mr.  TALMADGE.  The  Senator  has 
said  that  there  are  standards  for  cer- 
tain public  officials.  Qualifications  are 
prescribed  for  the  Office  of  President, 
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the  P_A.V.N.  High  Command  re- 
vlolatlons  of  articles  16  and 
Agreement.    The  Commls- 
.  been  able  to  carry  out  Its  in- 
mentioned  in  that  paragraph  re- 
construction of  a  new  air- 
Ban  in  South  Vietnam,  the  rca- 
alleged  insecurity  conditions  In 
the  stand  of  the  Government  of 
of  Vietnam,  mentioned  in  para- 
iloove.     The  PJ^.V.N.  High  Com- 
Hso  alleged  the  construction  of 
I  irflelds  in  South  Vietnam.    This 
Infestlgation. 

the  period  \inder  report,  the 
has  received  a  toUl  of  24  com- 
allebing  76  specific  instances  of  vio- 
1  rtlcles  16  and  17  In  South  Vlet- 
cases  where  United  States  and 
military  personnel   were  Intro- 
South  Vietnam  without  any  noti- 
artlcle  16(f).  the  operations 
of  the  Commission  came  to  the 
Lhat  there  had  been  a  violation  of 
In  one  case  where  a  X7JS.  military 
to  Saigon  a  consignment  of 
..  tires  the  committee  concluded 
tiad  been  a  technical  violation  of 
In  the  first  two  cases,  mentioned 
Commission  asked  the   French 
to  show  cause  why  a  finding 
of  article  16  shoxild  not  be  given. 
third  case  why  a  finding  of  vio- 
a4tlcle  17  should  not  be  given.    The 
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EqiUpment  Kecovery  Mission — whose  duties 
would  be  to  examine  war  material  and  mili- 
tary^ equipment  lying  In  South  Vietnam 
which  was  the  property  of  the  U.S.  Govern- 
ment for  the  purpose  of  selecting  material 
to  be  exported  from  Vietnam  and  to  protect 
and  preserve  this  material.  The  Commission 
was  informed  that  the  members  of  "TERM" 
would  start  entering  South  Vietnam  by  the 
last  week  of  May  1956.  The  Commission  In- 
formed the  French  Liaison  Mission  that  the 
matter  was  under  consideration  and  that 
pending  the  decision  of  the  Commission  no 
entry  should  be  effected.  In  spite  of  this.  290 
U.S.  military  personnel  belonging  to  the 
"TERM"  have  been  Introduced  Into  South 
Vietnam,  thus  facing  the  Commission  with 
a  fait  accompli.  The  Commission  takes  ex- 
ception to  this  method  of  procedure  adopted 
by  the  French  Liaison  Mission  and  the  Gov- 
ernment ot  the  Republic  of  Vietnam.  The 
Conunlssion  gave  due  consideration  to  the 
request  of  the  Republic  of  Vietnam  and  com- 
municated its  decision  on  May  29,  1956. 
In  this  letter  the  Commission  asked  for  as- 
surances that  the  functions  of  "TERM" 
would  be  solely  the  selection  of  material  for 
export  from  the  country  and  that  it  would 
not  be  used  for  any  other  purpose.  The 
Commission  further  asked  for  details  regard- 
ing the  mission,  number,  and  names  of  per- 
sonnel, their  postings  in  the  country  and  the 
tasks  assigned  to  each  one  of  them.  Lastly, 
the  Commission  proposed  certain  conditions 


tlon  had  been  as  effective  as  possible  with  the 
transport  facilities  available  to  the  team. 
The  facilities  consisted  of  vehicles  only.  The 
Fixed  Team  Haiphong  did  not  have  a  boat 
to  control  part  of  its  zone  of  action  along  the 
coast  from  Do  Son  to  Sam  Son  once  a  week 
as  prescribed  by  the  Commission.  Except  for 
this,  the  control  of  the  other  areas  within 
the  aone  of  action  of  the  team  has  been  car- 
ried out  by  road  as  prescribed  by  the  Com- 
mission in  the  instructions  to  fixed  teams  and 
their  mobile  elements.  In  the  last  week  of 
July,  Fixed  Team  Haiphong  was  provided 
with  a  boat  and  did  two  short  trips  within 
Its  Bone  of  action.  But  the  team  has  re- 
ported that  in  its  opinion  the  boat  does  not 
fulfill  all  the  requirements  of  the  team  for  the 
purpose  of  Its  control  duties.  The  matter  Is 
under  the  consideration  of  the  Commission. 
The  Tien  Ten  and  Vlnh  teams  have  not  been 
provided  with  the  required  sea  transjxjrt. 

66.  The  Commission's  fixed  teams  both  In 
North  and  South  Vietnam  have  exfwrienced 
difficulties  from  time  to  time  in  the  course 
of  their  day-to-day  working.  These  difficul- 
ties were  often  due  to  narrow  interpretations 
placed  by  the  liaison  officers  on  the  teams' 
Instructions  and  to  the  differences  of  opinion 
which  thereby  resulted  between  the  tean  > 
and  the  liaison  officers.  Such  difficulties  were 
settled  or  are  being  settled  by  the  teams 
themselves  or  by  the  operations  committee 
of  the  Commission. 


currence  has  not  been  received.  The  Com- 
mission is  pursuing  these  cases.  As  men- 
tioned in  previous  reports,  the  Commission 
had  to  withdraw  its  mobile  Teams  24  and  61 
as  the  Government  of  the  Republic  of  Viet- 
nam had  stated  that  the  investigations  could 
not  be  carried  out  on  grounds  of  security  and 
laid  down  conditions  which  were  not  accept- 
able to  the  Commission.  The  Commission 
has  so  far  been  unable  to  resume  the  activ- 
ities of  these  teams.  The  Commission  Is  of 
the  view  that  unless  the  party  concerned  co- 
operates with  It  In  the  conduct  of  on-the- 
spot  investigations  and  unless  the  Commis- 
sion is  in  a  position  to  carry  out  Inquiries 
through  its  inspection  teams  as  visualized 
under  article  37  of  the  agreement,  it  will  not 
be  in  a  position  to  fulfill  satisfactorily  the 
tasks  of  sui>ervislon  and  control  under  the 
agreement. 

70.  The  activities  of  mobile  Team  47  which 
was  investigating  complaints  of  alleged  vio- 
lations of  article  21  have  come  to  a  standstill 
because  of  the  nonproduction  by  the  Govern- 
ment of  the  Republic  of  Vietnam  of  dossiers 
and  papers  concerning  the  prisoners  and  In 
some  cases  of  the  prisoners  themselves  whom 
the  Commission  had  decided  to  Interview. 
In  spite  of  protracted  correspondence  the 
authorities  have  produced  neither  the  per- 
sons nor  their  dossiers.  TTiere  are  over  a  hun- 
dred such  cases  which  remain  to  be  settled. 
Amongst  these  are  the  cases  of  16  alleged 
prisoners  of  war/clvlllan  Internees  detained 


agraph  44.  The  details  of  the  difficulties 
which  arose  In  this  connection  have  been  de- 
scribed In  that  paragraph.  The  Commission 
has  asked  that  Immediate  arrangements 
should  be  made  for  the  reconnaissance  and 
control  of  the  airfields  as  the  case  may  be. 
Because  of  this  lack  of  cooperation,  the  Com- 
mission has  not  been  able  to  supervise  all 
airfields  in  the  discharge  of  Its  statutory 
duties  under  article  36(d).  The  Commission 
has  also  not  been  able  to  complete  the  re- 
connaissance ^of  part  of  the  coast  of  South 
Vietnam  as  Che  particular  means  of  trans- 
port required  by  the  Oommiaslon  was  not 
supplied. 

74.  Arrangements  have  not  been  made  for 
accommodating  the  mobile  element  of  the 
fixed  team  at  Tan  Chau.  decided  upon  by  the 
Commission. 

75.  Apart  from  the  cases  which  have  been 
specified  above,  there  are  numerous  other 
cases  which  are  pending  settlement  for  a 
long  time  as  satisfactory  replies  have  not 
been  received  from  the  French  High  Com- 
mand. Correspondence  Is  conducted  for 
months  together  and  the  Commission  Is  Tin- 
able  to  settle  cases  because  of  lack  of  ade- 
quate replies. 

Cases  of  nonimplementation  of  reoommenda- 
tiona  of  the  Commiasion 

76.  Apart  from  the  hindrances  in  South 
Vietnam  mentioned  above,  there  are  cases 
where  specific  recommendations  of  the  Oom- 


ranglng  for  the  Interview  of  the  seminarists. 
Including  the  reason  of  the  reluctancr  of  the 
religious  authorities  to  allow  the  team  to  in- 
terview the  seminarists  inside  the  s«nlnary. 
As  already  mentioned  in  paragraph  24.  with 
a  view  to  expediting  the  matter,  the  Com- 
mission has  decided  to  Interview  the  persons 
concerned  at  Vlnh  and  has  made  a  recom- 
mendation to  that  effect.  This  recommenda- 
tion has  not  been  Implemented. 

80.  The  Commission  has  not  yet  been  able 
to  complete  the  reconnaissance  of  part  of  the 
coast  of  North  Vietnam  as  the  P.A.VJI.  High 
Command  has  not  supplied  suitable  means 
of  sea  transport.  The  question  of'  providing 
suitable  sea  transport  to  the  teams  at  Vlnh. 
Tien  Yen  and  Haiphong  was  taken  up  with 
the  PJI.VJ9.  High  Command  as  early  as  June 
1955.  The  teams  at  Tlnh  and  Tien  Ten  have 
been  without  stiltable  means  of  aea  trans- 
port. As  stated  In  paragraph  64  above,  a 
boat  was  given  to  the  Haiphong  Fixed  Team 
In  the  last  week  of  Jvlj  1956.  but  Ita  ade- 
quacy Is  yet  to  be  determined. 

81.  On  January  1.  1956,  the  PJLVJV.  High 
Command  took  over  the  air  services  In  North 
Vietnam  which  connect  the  Commls^on  with 
its  teams  in  the  north,  assuring  the  Commis- 
sion that  the  services  would  continue  to  be 
as  satisfactory  as  before.  Since  that  date, 
however,  the  Commission  has  been  experi- 
encing difficulties  In  the  maintenance  of  its 
team  at  Lao  Kay  as  the  air  service  between 
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Conunlsslon's  Interpretation  of 
As  stated  in  paragraph  76,  the 
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:  previous  chapters  <^  this  reprart. 
EUlar  chapter  VI.  have  outlined 
made  in  the  implementation  of 
■e   agreement   in   Vietnam,   the 
c  x)peration  received  from  the  two 
dlflcultles  which  the  Intema- 
lion  Is  experiencing  In  carry- 
tasks  of  supervision  amd  control, 
from  these  difSctiltles.  develop- 
serioiis  nature  have  taken  place 
rietnam.    The   Commission   bad 
ported  out  in  previous  reports  that 
of  powo"  from  the  French  au- 
the  South  to  the  authorities  of 
a  of  Vietnam  had  created  dlfflcul- 
Implementatlon  of  the  agreement 
(Vietnam,  particularly  In  view  of 
liat  the  Government  of  the  Re- 
Vletnam  did  not  consider  Itaelf 
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as  bound  by  the  Geneva  Agreement,  stating 
that  it  was  not  a  signatory  to  that  agree- 
ment     On  April  6.  1956,  the  Commission  re- 
ceived a  letter  from  the  High  Commissioner 
for   Prance   in   Saigon   dated    AprU   3,    1956, 
giving  notice  that  the  French  High  Command 
would  withdraw  completely  from  South  Viet- 
nam  on   AprU   28.    1956.     The    Commission 
thereupon   decided    to   Inform    the   cochalr- 
men  of  this  serious  development  and  ask  for 
directions  as  to  the  future  worKlng  of  the 
Commission.     In  their  reply  dated  April  19. 
1956.  the  cochalrmen  informed  the  Commis- 
sion that  they  were  considering  the  situation 
In  Vietnam  and  that  pending  their  final  de- 
cision the  Commission   should  continue  in 
existence  and  carry  on  Its  normal  activities. 
87.  The   Commission   Interpreted   the   co- 
chairmen's  directive  to  mean  that,  pending 
a  final   solution  of  the  problem,  it  ehoxild 
continue  to  deal  with  the  French  authorities 
In  Saigon  as  hitherto,  and  that  the  entire 
machinery  for  the  proper  Implementation  of 
the    ce€«e-flre    agreement    would    be    main- 
tained.    As  a  result  of  the  talks  held  with 
the  French  authorities  regarding  the  Interim 
arrangements,  the  Commission  decided  that 
the  attention  of  the  cochalrmen  should  be 
drawn  to  the  natvu^  of  these  arrangements 
and  to  the  fact  that  after  April  28.  1956.  the 
Joint  Commission  machinery  would  not  be 
functioning  due  to  the  withdrawal  of  the 
French  High  Command.    Accordingly,  a  spe- 
cial message  was  sent  to  the  cochalrmen  on 
May  2,    1966,  with   a  separate  note   by  the 
Canadian   member,    and    Instructions   were 
sought  as  to  the  futxire  working  of  the  Com- 
mission.    In  this  communication  the  Com- 
mission also  informed  the  cochalrmen  that 
It  would  remain  In  being  and  subject  to  the 
difficulties  mentioned  by  It.  maintain  its  ma- 
chinery for  supervision  and  control.     It  re- 
quested   the    cochalrmen    to    take    steps    to 
resolve  the  difficulties  to  enable  the  Commis- 
sion to  carry  on  normal  activities. 

88.  The  cochalrmen  of  the  Geneva  Con- 
ference discussed   the  matter  during  their 
talks  in  London  and  on  May  8,  1956,  Issued 
messages  to  the  International  Commission. 
to  the  Government  of  the  French  Republic, 
and  a  Joint  message  to  the  Governments  of 
the  Democratic  RepubUc   of  Vietnam,  and 
the    Republic    of   Vietnam.     They   strongly 
urged  both  the  Governments  In  Vietnam  to 
make  every  effort  to  implwnent  the  Geneva 
Agreements  to  prevent  any  future  vitiation 
of  the  military  provisions  of  the  agreement 
and   to   insure   the   Implementation   of   the 
political    provisions   and    principles    of    the 
final  declaration  of  the  Geneva  Conference. 
They  further  asked  the  parties  to  give  the 
International    Commission    all    possible   as- 
sistance  and  cooperation   In  future  in  the 
exercise  of  its  ftinctions.    So  far  as  the  politi- 
cal settlement  is  concerned,  the  cochalrmen 
requested  the  two  Governments  to  transmit 
their  views  about  the  time  required  for  the 
opening  of  consultations  on  the  organization 
of  elections  and  the  time  required  for  hold- 
ing of  elections  to  imlfy  Vietnam.    They  rec- 
ognized that  the  dissolution  of  the  French 
Union   High   Command   had   increased   the 
difficulties  of  the  International  Supervisory 
Commission  In  Vietnam  in  carrying  out  the 
functions   specified    in   the    Geneva   Agree- 
ments which  are  the  basis  for  the  Commis- 
sion's activities  and  that  these  difficulties 
must  be  overcome.    In  their  message  to  the 
French  Government,  the  cochalrmen  Invited 
the  French  authorities  to  discuss  the  ques- 
tlom  with  the  South  Vietnam  authorities  In 
order  to  reach  an  arrangement  to  faclUtate 
the  work  of  tbe  International  Commission 
and  the  Joint  Commission  In  Vietnam.    UntU 
these  new  arrangements  were  put  Into  effect, 
the  Frendi  Government  was   requested   to 
pnserre  the  status  quo.     In  their  message 
to  the  International  Commission,   the  co- 
chairmen  appealed  to  the  Commission  to  per- 
severe   In     its    efforts    to     maintain     and 
streagtlien  peace  In  Vietnam  on  the  basts  at 


the  fulfillment  of  the  Geneva  Agreements 
with  a  view  to  the  reimification  of  the  coun- 
try through  the  holding  of  elections  imder 
the  supervision  of  an  International  Commis- 
sion. 

89.  The  Commission  examined  very  care- 
fully   the    three    messages    which    the    co- 
chairmen   had  sent  and  on  May  27.   1966. 
commimlcated   to   the   cochalrman   Its   re- 
sponse to  the  appeal  addressd  to  It.     The 
Commission  will,  as  stated  In  its  message  of 
May  27.  1966.  persevere  in  its  efforts  to  main- 
tain and  strengthen  peace  in  Vietnam  on  the 
basis  of  the  fxilfilment  of  the  Geneva  Agree- 
ment.    It  wUl  continue   to  deal  with  the 
parties  concerned  on  the  basis  of  the  statue 
quo  until  arrangemetns  that  will  facilitate 
the  work  of  the  International  Supervisory 
Commission  and  of  the  Joint  Commission  In 
Vietnam     envisaged     In     the     cochairmen's 
message  to  the  French  Government  "are  put 
Into  effect."    Discussions  between  the  High 
Commissioner  for  France  and  the  authorities 
of  the  Republic  of  Vietnam  on  the  question 
of  the  future  working  of  the  cease-fire  agree- 
ment and  the  relationship  of  the  authorities 
of  the  Republic  of  Vietnam  with  the  Inter- 
national  Commission  have  Just  been   con- 
cluded In  Saigon. 

90.  In  spite  of  the  difficulties  which  It  Is 
experiencing,  the  Commission  will,  as  di- 
rected by  the  cochalrmen  of  the  Geneva 
Conference,  pwaevere  In  Its  efforts  to  main- 
tain and  steengthen  peace  in  Vietnam  on  the 
basis  of  the  fulfilment  of  the  Geneva  Agree- 
ments on  Vietnam  with  a  view  to  the  reuni- 
fication of  the  country  through  the  holding 
of  free  nationwide  elections  In  Vietnam 
under  the  suprevislon  of  an  International 

Commission. 

G.   Paxthasabathi. 

India. 
B.  M.  WnxiAMS, 

Canada. 

J.    GOLOBLAT, 

Poland. 
Hanoi.  September  9.  1956. 


Exhibit  2 

EXCXBPTS    FBOM    ABTICLE    ENTrrLKD:     "SXJBV««- 
SIVB     INTIBVBNTION"     BY     QUINCT     WRIGHT, 

Amxbician  Joinuf al  or  Intxbnaxional  Law, 

1960 

Aggression  means  any  use  of,  or  threat  to 
use  armed  force  in  international  relations 
In  Violation  of  an  international  obligation. 
This  offense  is  referred  to  In  three  articles 
of  the  United  Nations  Charter  providing: 

All  members  shall  refrain  In  their  Inter- 
national relations  from  the  threat  or  use 
of  force  against  the  territorial  Integrity  or 
political  Independence  of  any  state,  or  in  any 
other  manner  inconsistent  with  the  Pxirpoees 
of  the  United  Nations  (art.  2.  par.  4). 

The  Security  Council  shall  determine  the 
existence  of  any  threat  to  the  f>eace,  breach 
of  the  peace.  (»  act  of  aggression  and  shall 
make  recommendations,  or  decide  what 
measxues  shall  be  taken  in  accordance  with 
articles  41  and  42,  to  malntJiln  or  restore 
International  peace  and  seciirlty   (art.  88). 

Nothing  in  the  present  charter  shall  Im- 
pair the  Inherent  right  of  Individual  or  col- 
lective self-defense  If  an  armed  attack  oc- 
curs against  a  member  of  the  United  Nations, 
until  the  Security  Council  has  taken  the 
measures  necessary  to  maintain  Interna- 
tional peace  and  secxuity  (art.  51) . 

These  articles  prohibit  "the  threat  (X'  use 
of  force,"  "aggression."  and  "armed  attack" 
(which  all  seem  to  mean  the  same  thing) 
for  which  a  government  de  facto  or  de  Jure 
is  responsible  because  of  act  or  negllgenee. 
They  Imply  that  "threat  to  the  peace  or 
breach  of  the  peace"  becomes  "aggression" 
when  the  responsible  state  has  been  Identi- 
fied. It  Is  clear  that  they  prohibit  only  the 
threat  or  use  of  armed  force  or  an  armed 
attack.  They  cannot  be  construed  to  Include 
other  hostile  acts  such  as  propaganda,  In- 
flltratton  or  suhversloii.    The  latter,  insofar 
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as  prcdiiblted  by  International  law,  come 
within  the  category  of  "subversive  Interven- 
tion." The  distinction  is  Important  becaus* 
there  has  been  persistent  effort  to  Include 
subversive  intervention  In  the  concept  of 
aggression  by  calling  It  "indirect  aggression" 
and  th\u  to  Jxistlfy  military  action  by  states 
or  by  the  United  Nations  to  stop  It.  It 
seems  clear  that  such  an  interpretation 
would  be  contrary  to  the  primary  purposes  of 
the  United  Nations  to  prevent  "the  scourge 
of  war"  and  "to  suppress  acts  of  aggression  or 
other  breaches  of  the  peace." 

The  charter  makes  it  clear  that  any  use 
of  armed  force  by  a  state  In  international 
relations,  which  Includes  attacks  against 
public  ships  on  the  high  seas  and  across 
armistice  lines,  as  well  as  across  established 
boundaries.  Is  forbidden  unless  necessary  for 
defense  against  an  "armed  attack";  unless 
authorized  by  the  United  Nations  when  faced 
by  a  "threat  to  the  peace,  breach  of  the 
peace  or  act  of  aggreesicm";  or  xmless  In- 
vited by  a  state.  The  recognition  In  the 
charter  of  the  "sovereign  equality"  of  states 
clearly  permits  a  state  to  use  armed  force 
In  the  territory  of  another  state  on  the 
Invitation  of  the  latter,  but  this  permission 
is  subject  to  the  conditions  that  the  invi- 
tation, even  if  based  on  a  preexisting  treaty, 
is  made  freely  by  the  government  of  the 
Inviting  state  at  the  time  the  fo-ce  Is  sent 
In,  that  the  Inviting  government  is  In  uncon- 
tested control  of  the  state  when  the  Invlta- 
ticm  is  given,  and  that  the  forces  are  tised 
only  within  the  territory  of  the  state  issuing 
the  invitation,  unless  that  state  Is  the  victim 
of  an  "armed  attack"  from  another  state 
Justifying  "collective  self-defense."  Inter- 
national law  does  not  permit  the  xise  of  force 
In  the  territory  of  another  state  on  invitation 
either  of  the  recognized  or  the  insurgent 
government  in  times  of  rebelllcm.  Insurrec- 
tion or  civil  war.  Since  International  law 
recognizes  the  right  of  revolution.  It  can- 
not permit  other  states  to  Intervene  to  pre- 
vent it.  The  United  Nations  Itself  cannot 
Intervene  to  stop  civil  strife,  unless  it  ooo- 
cludes  that  such  strife  threatens  Interna- 
tional peace  and  security  or  violates  an 
Internationally  recognized  cease-fire  line. 

Mr.  MORSE.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


Aiken 

Allott 

Anderson 

Bartlett 

Beau 

Bennett 

Boggs 

Brewster 

Carlson 

Case 

Chxirch 

Cotton 

Curtis 

DlAsen 

Dodd 

Douglas 

Blender 

Fong 
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Gore 

Hlckenloopm' 

Holland 

Hruska 

Humphrey 

Inotiye 

Jackson 

Johnston 

Jordan,  Idaho 

Kuchel 

Magnuson 

Mansfield 

McCarthy 

McGee 

McOovem 

McNamara 

Metcalf 

Monroney 


Morse 

M\mdt 

Bffuskle 

Nelson 

Neuberger 

Pastore 

Pell 

Prouty 

Proxmlre 

Rlbicoff 

Saltonstall 

Smith 

Stennis 

Tower 

Walters 

Williams,  Del. 

Toung.  M.  Dak. 

Toung,  Ohio 


The  PRESIDING  OFFICER  (B4r.  Mus- 
Kic  in  the  chair) .    A  quorum  is  present. 


CIVIL  RIGHTS  ACT  OF  1963 

The  Senate  resumed  the  oonsideraticm 
of  the  bill  (HJl.  7152)  to  enforce  the  con- 
stitutional right  to  vote,  to  confer  juris- 
diction upon  the  district  courts  of  the 
United  States  to  provide  injunctive  relief 
against  discrimination  in  public  accom- 
modations, to  authorize  the  Attorney 
General  to  institute  suits  to  protect  con- 


stitutional rights  in  public  facilities  and 
public  education,  to  extend  the  Commis- 
sion on  Civil  Rights,  to  prevent  discrimi- 
nation in  federally  assisted  programs,  to 
establish  a  Commission  on  Equal  Em- 
ployment Opportunity,  and  for  other 
purposes.  

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
modified  amendment  offered  by  the 
Senator  from  Montana  [Mr.  Mansfuld]  , 
on  behalf  of  himself  and  the  Senator 
from  Illinois  [Mr.  Dirkskn].  as  a  sub- 
stitute for  the  amendment  relative  to 
Jury  trials,  offered  by  the  Junior  Senator 
from  Georgia  [Mr.  Talmadge],  on  behalf 
of  himself  and  other  Senators. 

During  the  delivery  of  Mr.  Morsk's 
speech  on  South  Vietnam, 

Mr.  DIRKSEN.  Mr.  President,  will  the 
Senator  from  Oregon  yield? 

Mr.  MORSE.  I  yield  to  the  dlstin- 
gulshed  minority  leader  with  the  imder- 
standing  that  the  interruption  will  ap- 
pear elsewhere  in  the  Ricord.  and  with- 
out losing  my  rights  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DIRKSEN.  Mr.  President,  in  in- 
troducing the  Mansfleld-Dirksen  amend- 
ment this  morning,  there  was  a  techni- 
cal mistake  made  as  to  line  and  page.  In 
order  to  make  it  an  exact  substitute,  I  ask 
unanimous  consent  that  it  be  corrected 
in  that  respect. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendment  as  modified  was  or- 
dered to  be  printed  as  follows: 

An  Amxndmznt  in  thx  Natubx  or  a  Sttbsti- 
TUTE  roB  THX  Akkndicxnt  No.  513  or  Mb. 

Talmadge 

In  lieu  of  the  language  of  the  amend- 
ment substitute  the  following: 

"Sec.  1101.  Cbucinai,  contempt  pboceed- 
iNcs;  pbnalttbs;  tbiai,  bt  jttbt. — ^In  all  cases 
of  criminal  conten^t  arising  under  the  pro- 
visions of  this  Act,  the  accused,  upon  con- 
viction, shall  be  punished  by  fine  or  impri- 
sonment or  both:  Provided  however.  That  In 
case  the  accvised  is  a  natural  person  the  fine 
to  be  paid  shall  not  exceed  the  evan  of  fl,000, 
nor  shall  imprisonment  exceed  the  term  at 
six  months:  Provided  further.  That  in  any 
such  proceeding  for  criminal  contempt,  at 
the  discretion  of  the  Judge,  the  accused  may 
be  tried  with  or  without  a  Jury:  Provided 
further,  however.  That  in  the  event  such 
proceeding  for  criminal  contempt  be  tried  be- 
fore a  Judge  without  a  Jury  the  aggregate 
fine  shall  not  exceed  the  sum  of  $S00  nor  any 
cumulative  Imprisonment  exceed  80  days. 
If  the  trial  is  by  a  Jury,  the  procedure  ahall 
conf<xin  as  near  as  may  be  to  that  in  othor 
criminal  cases. 

"Sec.  1102.  Section  ISl  of  the  ClvU  Rights 
Act  of  1957  (41  Stat.  638)  is  amended  by 
striking  out  the  third  proviso  to  the  first 
paragraph  thereof,  and  inserting  in  lien 
thereof  the  foUowlng: 

"  'Provided  further,  however,  TbaX  in  the 
event  such  proceeding  for  criminal  contempt 
be  tried  before  a  Judge  without  a  Jury  the 
aggregate  fine  shall  not  exceed  the  sum  of 
(300  nor  any  cumulative  Imprisonment  ex- 
ceed SO  days.  If  the  trial  is  by  a  Jury,  the 
procedure  shall  conform  as  near  as  may  be  to 
that  in  other  criminal 


revered  institutional  process  in  our  so- 
cle^. Its  history  and  heritage,  recently 
reviewed  in  this  Chamber,  are  well  known 
to  all.  Equally  cherished  and  revered, 
equally  adorned  by  the  vine  of  history 
and  heritage,  equally  essential  to  any 
civilized  society,  is  the  power  of  the  Judi- 
ciary to  resolve  in  a  full  and  complete 
fashion  the  disputes  of  the  litigants  be- 
fore it.  The  most  severe  and  lethal  at- 
tack on  this  mainmast  of  our  society  is 
the  willful  and  contemptuous  disobedi- 
ence of  the  final  order  of  the  coilrt.  It 
is  for  this  reason  that  willful  and  con- 
temptuous acts  of  disobedience  of  court 
orders  historically  have  been  treated  as 
attacks  on  the  basic  structure  of  the 
Judiciary,  and  have  been  punished  by 
the  courts,  without  the  assistance  of  a 
jury.  It  has  always  been  considered  one 
of  the  necessary  incidents  of  the  power 
of  the  courts  to  vindicate  their  own  dig- 
nity, enforce  their  own  orders,  and  pro- 
tect themselves  from  insult  in  each  case, 
without  assistance.  The  cases  on  this 
power  of  the  judiciary  are  legion,  not 
only  in  the  Federal  Courts,  but  also  in 
those  of  the  several  States.  The  Su- 
preme Court  has  recently  reviewed  this 
history  and  this  inherent  power  of  the 
courts  in  United  States  against  Bamett, 
decided  but  2  weeks  ago. 

In  facing  this  issue  of  the  alteged  con- 
flict of  these  basic  institutional  processes 
of  our  Jurisprudence,  the  vtkvpokA 
amendment  of  the  distlngulsbed  mi- 
nority leader  and  myself  strikes  a  bal- 
ance between  these  conflicting  view- 
points, so  that  in  cases  arising  under  this 
act,  when  an  order  of  the  court  has  been 
willfully  and  contemptuously  violated, 
the  court  will  be  able  to  fine  such  powm 
up  to  $300  or  imprison  him  for  a  period 
of  up  to  30  days,  without  a  Jury.  The 
provisions  of  this  amendment  win  extend 
to  each  and  every  title  of  this  act  under 
which  a  possible  criminal  contempt  pro- 
ceeding could  arise.  The  Suprraie  Court 
in  the  recent  Baifiett  case  intimated 
that  s(»ne  upper  limit  should  be  estab- 
lished on  the  power  to  try  a  criminal 
contempt  without  a  Jury.  It  is  for  this 
reason  that  the  upper  limit  of  30  days — 
$300—18  extended  to  all  titles  of  the  bin. 
thus  modifying  the  bill  Itself  In  this  re- 
gard. It  will,  in  addition,  amend  the 
existing  law  embodied  in  the  Civil  Rights 
Act  of  1957,  which  provided  a  45-day  $300 
limitation  on  the  court  in  any  criminal 
contempt  arising  out  of  voting  cases. 

I  urge  that  the  provisions  of  this  pro- 
posed amendment  be  adopted  by  a  vote 
in  the  not  too  distant  future. 


Mr.  DIRKSEN.  Mr.  President,  on 
this  question,  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  the 
trial  by  Jury  concept  is  a  cherished  and 


DALLAS  AMD  THE  STATE  OF  TEXAS 

Mr.  TOWER.  Mr.  President.  I  have 
received  a  copy  of  a  letter  from  Mr.  Rob- 
ert D.  Moore,  of  3511  Eighth  Avenue 
South,  in  Great  FsJls.  Mont.,  that  was  ad- 
dressed  to  the  editor  <rf  the  Dallas  Morn- 
ing News.  I  believe  it  carries  a  message 
that  should  be  read  by  the  Bfembers  of 
this  Senate,  as  well  as  editors  across  our 
land.  For  that  reason  I  shall  ask  to  place 
it  in  the  CotrcnsssKmAL  Racoao  ao  that 
it  too  may  become  a  part  of  history. 

Mr.  President,  as  Mr.  Moore  notes.  VbB 
irresponsible  attaidss  upon  the  dty  of 
Dallas  and  the  State  of  Texas  continue 
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quarters.    The  reasons  are 
to  all  who  are  knowledge- 
ways  of  politics.    Dallas  in 
.  conservative  city,  and  at  the 
a  growing,  dynamic,  progres- 
It  seeks  to  solve  its  problems 
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burden  unjustly  forced  upon  you  by  som« 
unscrupulous  vocal  people  and  groups — and 
so  well  served  by  the  news  media. 


CIVIL  RIGHTS  ACT  OP  1963 
The  Senate  resumed  the  consideration 
of  the  bill  (HJi.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
Jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injimctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the 
Commission  on  Civil  Rights,  to  prevent 
discrimination  in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  OwxMiivmity,  and 
for  other  purposes. 

I  uxnrois  rspc 


Az  terlcan; 


.  It  Is  with  growing  dismay  that 

hear  of  the  continuing  attacks  on 

of  Dallas  carried  In  the  press  and 

radio  throughout  the  country. 

._s  supposedly  8t«n  from  the  trag- 

occurred  on  November  22  and  the 

of  that  event  In  Dallas.    There  are 

distortions  of  these  events  and  their 

the  news  media  that  one  must 

he  can  even  rely  on  the  accuracy 

_  today  or  If  the  news  media  are 

of  those  wishing  to  promote — or 

cause. 

that  these   events  occurred   in 

made  your  city  the  object  of  the 

IS  and  unwarranted  attacks  I  have 

That  these  same  events  coiild 

in  my  town — or  any  other 

to  escape  even  so-called  level- 

:er8.    It  has  been  said  that  the 

an  American  President  co\ild  be 

In  this  day  and  age  is  a  sad 

on  our  country  and  our  people. 

n  the  fact  that  a  city  such  as 

up  of  all  kinds  of  people  Just 

could     be     crucified    for     this 

event  Is  an  even  sadder  commentary 

people. 

quite  obvious  that  the  people  of 

being  used  as  the  brunt  by  those 

to  destroy  the  element  In  this 

disagrees  with  our  trend  toward 

and  all-powerful  Federal  Oovem- 

mX  the  technique  of  slandering  a 

city  In  order  to  accomplish  an  ob- 

1  be  used  by  these  people  indicates 

of  even  common  scruples  In  accom- 

Jbeir  purposes.    That  this  technique 

re  such  widespread  acceptance  by 

media  and  by  so  many  people  who 

news  as  fact,  should  be  a  cause  of 

icem  to  every  American. 

,         In  writing  you  is  to  asstire 

through  you,  the  pec^le  of  DaUas — 

are  many  of  us  who  realize  the 

or  the  vicious  attacks  on  yo\ir  fine 

who  admire  your  courage  In  facing 

It  took  me  a  long  time  to 

letter  because  I  thought  these  at- 

.  only  poatassasslnation  hysteria. 

believe  they  would  contlntie — ^that 

us  would  let  them  continue.   How- 

now  apparent  that  Dallas  is  being 

an  attempt  to  Impugn  the  motives 

one  of  us  who  favors  government  by 

rtltutlon.     This  in  face  of  the  fact 

Cpmmunlst  shot  the  President. 

that  you  have  the  support  of  a 

;  of  the  people  of  this  country. 

wish  m  could  do  more  to  share  the 
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Mr.  TOWER.  Mr.  President.  I  have 
stated  on  many  occasions  that  the  fair 
emplo3rment  practice  title  of  this  bill  is 
particularly  objectionable  to  me  for  a 
number  of  reasons. 

I  feel  that  it  is  unconstitutional  for  the 
FMeral  Government  to  invade  this  field 
of  legislative  activity,  which  the  Con- 
stitution reserves  to  the  States  and  the 
people. 

I  also  have  pointed  out  that  enforce- 
ment of  this  FEPC  provision  would  be 
virtually  impossible  outside  of  a  police 
state  in  which  the  Federal  Government 
took  charge  of  all  the  hiring,  firing,  pro- 
motion, and  demotion  policies  and  activ- 
ities of  the  formerly  free  business  system 
of  this  Nation. 

And  I  have  pointed  out  the  extreme 
difQculties  this  proposed  FEPC  would 
place  upon  private  business — whether  or 
not  the  individual  business  had  a  good 
record  of  equal  employment. 

Pr<H>onent8  of  this  radical  title  have 
told  me  that  I  overstate  the  case. 

I  do  not  believe  I  overstate  the  case.  I 
think  what  has  been  said  here  and  the 
colloquies  that  have  been  engaged  In 
indicate  that  the  case  has  hardly  been 
overstated  at  all.  The  proponents  feel 
that  FEPC  legislation  would  not  require 
the  private  business  to  keep  unnecessary 
voluminous  records.  They  say  there 
would  be  no  additional  heavy  expendi- 
tures by  free  business  in  an  effort  to  pro- 
tect Itself  against  abuses  under  an 
PEPC  law. 

Mr.  President,  I  do  not  think  that  I 
overstate  the  FEPC  case.  I  feel  that  the 
regulations,  lawsuits,  and  Federal  pres- 
sures placed  upon  private  business  by 
this  title  are  utterly  unacceptable  In  a 
free  economy,  particularly  since  these 
pressures  can  be  placed  upon  any  firm 
at  any  time  in  presuming  the  firm  guilty 
until  It  proves  itself  innocent. 

Therefore,  I  have  sought  out  an  ex- 
ample of  what  free  business  can  expect 
from  an  FEPC  law,  and  I  would  like  to 
now  discuss  in  some  detail  the  situation 
involving  the  State  of  Illinois  FKPC 
commission  and  the  Motorola  Co. 

May  I  point  out  that  in  citing  this  sit- 
uation I  make  absolutely  no  attempt  to 
Judge  the  merits  of  the  position  of  either 
side  in  this  case.  I  present  only  a  num- 
ber of  documents  and  newspaper  dip- 


pings concerning  the  case  to  illustrate 
the  type  of  dispute  business  can  find  it- 
self In  under  an  FEPC  law  and  the  enor- 
mous difficulties  facing  any  bureaucracy 
and  Judiciary  in  attonpting  to  enforca 
an  FEPC  law. 

First,  I  want  to  read  an  article  from 
the  New  York  Times  of  March  22,  1M4. 
because  it  sets  the  stage  by  providing  a 
brief,  yet  complete,  summary  of  the  sit- 
uation. 

The  article  Is  headlined  "Dispute  on 
FEPC  Arises  in  Illinois — ^Decision  by  Ne- 
gro Attacked  in  Motorola  Case." 

CHICAGO,  March  21. — ^Political,  business, 
and  civil  rights  circles  in  Illinois  are  being 
Jarred  almost  dally  by  repercussions  over 
a  finding  in  the  case  of  a  Negro  who  con- 
tends that  he  was  denied  a  Job  because  of 
his  race. 

National  Importance  has  been  given  to  the 
decision  by  the  Illinois  Fair  Employment 
Practices  Commission,  which  has  been  cited 
as  an  example  of  the  dictatorial  power  the 
proposed  Federal  clvU  rights  bUl  covdd  give 
Government  In  telling  a  private  employer 
whom  he  may  hire. 

The  subject  has  been  made  an  Issue  In  the 
Illinois  gubernatorial  campaign,  with  Re- 
publican candidates  stressing  the  matter  and 
Oov.  Otto  Kemer,  a  Dwaiocrat,  who  is  seek- 
mg  reelection,  trying  to  aUay  criticism. 

The  controversy  was  touched  off  by  a  re- 
port by  Bobert  E.  Bryant,  a  Negro  exam- 
iner for  the  FEPC.  upholding  the  charge 
of  a  Negro  applicant,  Leon  Myart,  that  Mo- 
torola, Inc.,  the  radio  and  television  com- 
pany, had  violated  the  State's  Fair  Employ- 
ment Practices  Act  by  refusing  to  hire  him 
because  of  his  race. 


The  examiner  recwnmended  in  a  rul- 
ing that  requires  confirmation  by  the 
employment  commission,  that  Motorola 
cease  giving  i^plicants  a  standard  abil- 
ity test,  devised  by  a  professor  at  the  Illi- 
nois Institute  of  Technology  and  used 
since   1949.    The   examiner  considered 
the  test  to  be  unfair  to  "culturally  de- 
prived and  disadvantaged  groups." 
acorosoLA  apfbals  sulimg 
Motorola  denied  discrimination   and 
appealed  the  ruling  to  the  full  commis- 
sion.   The  company's  legal  coimsel  said 
the  appeal  would  be  taken  to  the  Su- 
preme Court,  if,  necessary.    The  order 
was  also  challeilged  by  the  Employers 
Association    of    Chicago,    representing 
1.400  companies  in  the  area. 
Now,  I  should  like  to  read  an  editorial 
from  the  Chicago  Tribime  of  March  7, 
1964,  which  sets  forth  that  newspaper's 
view  of  the  Motorola-Illinois  FEPC  case. 
The   editorial   is   entitied— "The   State 
Will  Do  Your  Hiring" : 

A  foretaste  of  what  employers  may  expect 
if  the  equal  employment  opportunity  provi- 
sions of  the  Federal  clvU  rights  bill  become 
law  has  been  provided  here  in  Illinois  under 
the  State  Fair  Employment  Practices  Act. 
An  agent  for  the  Commission  enforcing  the 
act  has  Jvist  told  Motorola.  Inc..  that  the 
State  hereafter  assumes  to  direct  its  hiring 
practices. 

Motorola  has  hwn  giving  Job  applicants  a 
general  abUity  test  devised  by  a  professor  at 
niinois*  Institute  of  Technology  and  \ised 
by  at  least  one  other  large  Chicago  employer. 
A  Negro  i^ipUcant  charged  that  he  was  de- 
nied employment  because  of  his  race.  The 
corporation  said  he  failed  the  test.  Tba 
claimant  said  he  passed  it.  He  did  pass  it 
on  reexamination  in  the  FEPC  office,  and  the 
o(»npany  was  ordered  to  hire  him.  But  the 
question  of  fact  concerning  the  results  of 
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the  original  test  is  less  germane  than  the  ex- 
cursions of  the  examiner  beyond  that  point. 
This  official.  Bobert  B.  Bryant,  decreed  that 
Motorola  mxist  abandon  ability  tests  for  Job 
applicants  for  three  reasons:  (1)  that  the 
test  was  tmfalr  to  "culturally  deprived  and 
disadvantaged  groups":  (2)  that  the  ques- 
tions did  not  take  into  account  "inequaUtles 
and  differences  in  environment";  and  (3) 
that  the  standards  for  passing  were  based 
on  those  of  "advantaged  groups." 

This  may  be  reduced  to  the  absurdity  that 
any  test  acceptable  to  the  FEPC  would  be  one 
which  brought  out  no  distinctions  whatso- 
ever among  competing  appUcants  and  would 
therefore  be  meaningless.  How.  then,  is 
the  employer  to  develop  any  basis  for  making 
a  choice  in  hiring? 

The  examiner's  further  dicta  were  not  of  a 
sort  to  reassure  bedeviled  employers.  He 
said  that  "current  circxmistances  and  objec- 
tives" impose  the  demand  that  hiring  person- 
nel develop  "general  convictions  of  economic 
need"  among  minority  groups  and  that  ex- 
ecutives "move  positively"  to  achieve  an  vm- 
specified  balance  in  their  work  force. 

As  merit  and  ability  demonstrated  by  test- 
ing is  out  the  window,  this  would  seem  to 
be  a  prescription  for  reverse  discrimination; 
i.e.,  that  race,  color,  religion,  or  something 
else  be  given  priority  over  Judgments  of  a 
Job  applicant's  prospective  xisefulneu  to  his 
employer. 

So  here  the  doctrine  Is  enunciated  that  a 
p<ditical  appointee  is  going  to  dictate  to  busi- 
ness what  standards  of  selection  are  to  gov- 
ern its  employment  policy.  A  businessman 
ia  not  to  be  allowed  to  decide  the  choice  of 
workers  or  associates  best  fitted  to  advance 
his  business  interests.  In  the  name  of 
rights,  the  employer's  rights  are  canceled. 

In  our  recent  editorial  discussion  of  the 
Federal  fair  emplojrment  section  of  the  pend- 
ing ClvU  rights  bill,  we  said  that  Govern- 
ment was  Intent  on  legislating  itself  into 
partnership  with  private  business  and  dic- 
tating hiring,  firing,  and  promotion  policies. 
The  ruling  in  Illinois  demonstrates  that  once 
the  snout  is  in  the  tent,  the  rest  of  the  camel 
will  quickly  follow. 

The  Federal  Commission  is  empowered  to 
bring  charges  of  unfair  practice  on  its  own 
motion,  and  without  a  complaint;  to  turn 
loose  its  agents  and  lawyers  on  a  business, 
with  power  to  examine  books  and  papers  and 
to  question  employers  or  executives;  and  to 
require  that  &n  employer  keep  records  of  who 
applies  for  a  Job,  who  gets  It.  who  does  not, 
and  why. 

All  this  is  to  be  done  under  standards  not 
prescribed,  but  vague  and  subjective  in  na- 
ture, according  to  what  the  agent  thinks  is 
discrimination  and  what  he  guesses  may 
have  been  in  an  employer's  mind.  Under 
such  ground  riiles,  the  harassment  of  busi- 
ness and  Industry  could  be  xinrestricted  and 
unlimited. 

Now,  I  should  like  to  provide  for  the 
Senate  a  statement  of  the  Motorola  Co., 
explaining  its  position  in  this  case: 

MoTtnoLA  Co.  Statxkknt  oh  ^iPC  Cask 

AVPLICATIOM   or  COlCFLAINAIfT 

On  July  16,  1963,  Leon  Myart,  a  Negro,  ap- 
plied for  a  Job  as  analyzer  at  the  employment 
office  at  Franklin  Park.  Myart  filled  out  an 
application  and  took  the  general  ability 
test  No.  10.  Among  other  reasons  for  not 
being  hired,  Myart  failed  test  No.  10  with  a 
score  of  4 — ^passing  is  6  or  more  and  on  his 
application  he  admitted  in  voting  an  arrest 
for  sodomy,  which  charge  Mysrt  never  re- 
futed. The  interviewer  conducted  a  regular 
interview  and  then  rejected  his  application. 

CHAMIS   AND   BCABINO 

On  Jtily  29,  1963,  Myart  filed  a  charge  of 
\mf  air  employment  praetloe  with  the  minds 
FSPC.  He  claimed  he  was  not  employed  be- 
cause of  hU  race.  The  FEPC  tnvestlgatad. 
filed  a  oomplalBt  jigalnst  Motorola  and  pub- 


Ue  hearing  was  held  on  Janxuxy  97, 1964.  be- 
fore Bobert  B.  Bryant,  a  Negro  Chicago  attor- 
ney, selected  as  hearing  oOoer  by  the  RPC. 
Myart  claimed  he  had  taken  439  hours  of 
Instruction  in  electrical  courses  at  Chicago 
high  schools  and  trade  schools  to  qualify 
him  for  an  analyser  position. 

Sf OTOKOLA  BXASOK  FOB  BSJBOTIOM 

Motorola  introduced  evidence  to  show: 
1.  Myart  faUed  the  general  ability  test  No. 
10  given  to  all  hoxirly  appUcants. 

a.  Myart  omitted  some  of  his  alleged  edu- 
cation and  work  experience  on  the  appUea- 
tlon  so  that  the  interviewer  had  no  knowl- 
edge ot  this.  Further,  he  showed  no  related 
indtutrlal  experience. 

3.  In  the  hearing  Myart  was  asked  10  ques- 
tions in  the  analyxer-phaser  technical  tost 
given  to  all  appUcants  for  this  Job.  Seven 
questions  answered  correctly  Is  considered 
the  minimum  passing  grade.  Myart  an- 
swered 1  question  out  of  10  correctly. 

4.  A  farmer  employer  of  Myart  testified  he 
was  not  rehlrable. 

6.  Myart  admitted  in  writing  on  hU  ap- 
pUcatlon  that  he  had  been  arrested  for 
sodomy  and  Motorola  would  not  hire  an  ap- 
plicant about  whom  there  was  a  question 
of  moral  ttirpltude. 

HBABIIfO  OmCB'S  DXCIBIOir 

On  February  26.  1964.  the  hearing  officer 
Bryant  Issued  his  decision  ordering  Motorola 
to  hire  Myart  as  an  analyzer  and  phaser  and 
that  Motorola  cease  using  test  No.  10  in  its 
em^oyment  screening.  On  March  13,  1964, 
Motorola  appealed  this  decision  for  public 
hearing  before  the  full  commission  which 
must  be  aooompUshed  in  nilnoU  before  the 
case  can  be  appealed  to  a  court  of  law. 

Bryant's  decision  referred  to  three  books 
on  psychology  which  were  not  Introduced 
in  the  hearing  record  and  which  Motorola 
had  no  opportunity  to  rebut.  Bryant 
claimed  that  test  No.  10  was  discriminatory 
because  it  did  not  equate  inequaUtles  and 
enviroiunental  factors  among  the  disad- 
vantaged and  c\ilturaUy  deprived  groups. 
The  author  of  the  principal  book  advised  us 
that  Bryant  quoted  out  of  context  and  there- 
by changed  the  meaning  of  the  text. 

BACKCROtnro   OF   TCSTS 

Most  companies  of  any  size  tise  screening 
tests.  Motorola  \ised  tests  from  Purdue  Uni- 
versity for  10  years.  Three  years  ago  Dr. 
PhiUip  Shiirrager,  head  of  the  department 
of  psychology  at  the  nilnols  Institute  of 
Technology,  and  Dr.  Ira  SalUbury  updated 
otir  persoimel  testing  to  fit  new  Jobs  created 
in  the  last  10  years  and  also  appUed  these 
tests  to  the  older  Jobs.  Working  with  three 
other  Ph.  D.'s  at  UT  and  using  computers 
they  developed  a  battery  of  tests  for  Motor- 
ola. Test  No.  10,  which  was  copyrighted  by 
Dr.  Shurrager  in  1949.  was  Included  In  the 
battery  of  tests.  Test  No.  10,  wtolcb  is  at 
issue,  is  used  by  large  companies  in  the 
United  States.  Ilils  test  rejects  from  10  to 
IS  percent  of  ai^llcants  at  Motorola.  Since 
this  test  has  been  challenged.  Dr.  Shurrager 
and  his  stair  have  conducted  a  special  study 
which  shows  test  No.  10  and  other  tests 
used  by  Motorola  to  be  "race  free." 

REASON  WHT  MOTOROLA  IS  PILOT  CASX 

The  FEPC  has  advocated  the  unleglslated 
concept  of  "Negro  preferential  hiring."  a 
double  standard  for  hiring  with  lower  cri- 
teria for  Negroes  than  othov.  Hence,  it  has 
targeted  a  company  with  a  good  system  of 
tests  and  made  a  pUot  test  case  of  Motorola. 

motorola's  position 
Since  our  tests  are  race  free  and  therefore 
nondlscrlmlnatary  (and  we  are  aWe  to  prove 
this)  we  feel  we  have  the  right  to  use  the 
tests  f OT  selection  of  emidoyecs  to  perfocm 
our  Jobs.  The  profit  success  of  our  company 
depends  in  great  measure  upon  our  abiUty 
to  effeotively  select  the  talents  we  need  to 
accomplish  our  tasks.    If  we  are  denied  this 


right  by  the  ^EPO.  then  the  State  usurps  the 
•mployar's  authority  and  a  goremmMit 
agency  sets  the  employment  standards  1^ 
which  we  and  other  employen  must  hire. 

The  tests  give  employment  opportunity  te 
Negroes  they  did  not  have  before  since  Inter- 
viewers formerly  reUed  on  "prior  related 
•xperlenee."  Few  Negroes  had  this  related 
experlenoe-^enoe  few  were  hired  in  the 
electronics  industry.  The  tesU  objectively 
identify  talents  and  provide  predictabUtty 
of  success  on  the  Job— a  real  measure  ot 
tralnabUity.  Thus  the  interviewer  has  a 
broader  horizon  within  whieh  te  make  eeleo- 
tlons  of  appUcants  which  has  resulted  in 
more  Negro  hires. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TOWER.  Mr.  President.  I  yield 
to  my  distinguished  friend  from  Oeorgla 
for  a  question. 

BIr.  TADMADQE.  The  able  Senatoi 
is  making  an  outstanding  speech  on  be- 
half of  freedom  of  all  citizens  in  the 
united  States  of  whatever  color,  what- 
ever religion,  or  whatever  area  of  the 
United  States  they  may  hail  from.  He 
has  referred  to  the  Motorola  case,  which 
has  been  in  the  news  a  gi%at  deal  in  re- 
cent months.  I  know  that  the  Senator 
was  as  shocked  as  I  was  to  find  that  an 
official  tried  to  determine  for  himself  the 
educational  standards  which  a  company 
should  desire  of  its  employees.  Is  it  not 
true  that  the  decision  of  the  examiner  in 
the  Motorola  case  put  a  premium  on 
ignorance  for  prospective  employees,  in- 
stead of  intelligence? 

Mr.  TOWER.  It  certainly  put  a  pre- 
mium on  ignorance.  It  said.  In  efEect* 
that  a  test  is  discriminatory  if  it  dis- 
criminates against  those  who  are  by  vir- 
tue of  intellectual  and  educational  back- 
ground incompetent  to  do  a  particular 
Job. 

There  are  qualifications  for  a  number 
of  things.  There  are  qualifications  for 
service  in  the  Senate.  There  are  quali- 
fications for  service  as  President. 
There  are  qualifications  for  service  as 
a  Member  of  the  House  of  RepresenU- 
tives. 

We  lay  down  certain  qualifications  by 
law  for  various  public  offices  which  re- 
quire peculiar  skills.  Most  States,  foar 
example,  require  that  Judges  be  lawyers. 
It  is  certtJnly  right  and  proper  for  a 
private  company  to  require  that  a  man 
possess  certain  skills  necessary  to  per- 
form the  work  required  by  that  company, 
or  that  he  possess  a  sufficient  intellect 
to  be  trainable  to  do  a  specific  Job. 

As  the  Motorola  Co.  pointed  out,  the 
examiner  established  a  double  standard 
for  hiring,  one  standard  to  be  i^n>lied 
to  whites,  and  another  to  be  i4>Plied  to 
Negroes. 

Psychologistsliave  debated  these  ques- 
ticms— some  holding  that  an  intelligence 
test  may  discriminate  against  people 
whose  environmental  background  did  not 
prepare  them  to  pass  the  educational 
tests. 

But  this  seems  to  me  to  be  a  flimsy 
argument.  Does  it  mean  that  the  &n- 
ployer  must  hire  someone  who  is  not 
ounpetent  by  virtue  of  his  environmen- 
tal and  educational  background? 

Mr.  TALMADQE.  llie  Senator  has 
said  that  there  are  standards  tar  cer- 
tain public  olftrlaif  QuaUflcations  are 
prescribed  for  ttm  Qffloa  of  Prerideo^ 
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humble  he 
hard  work. 


for  SenatoiB,  and  for  Members  of  the 
House  of  Elepresentatlves;  and  each 
State  presc  ibes  qualifications  for  Gov- 
pfnora.  Bu;  they  are  Federal  or  State 
officials.  an<  the  quallflcatlom  are  clearly 
spelled  out  in  the  Constitution  of  the 
United  Sta  es  and  the  State  constitu- 
tions. Is  th  >t  not  correct? 
Mr.  TOW  SR.  That  Is  correct. 
Mr.  TAL  lADOE.  Does  the  Senator 
fjrom  Texas  know  of  any  provision  in  the 
Constltutloi  I  of  the  United  States  that 
authorizes  .he  Federal  Government  to 
determine  1  )r  a  private  employer  whom 
he  shall  or  t  hall  not  employ  ? 

Mr.  TOW  13%.  There  is  iu)thlng  of  that 
nature  in  tl  e  Constitution.  If  Congress 
were  to  attempt  to  enact  such  compul- 
sion, it  wou  d  be  flsring  into  the  teeth  of 
the  Constiti  tion.  Congress  would  be  vio- 
lating the  I  Constitution  In  that  reepect. 
because  no  nich  power  is  conferred  upon 
the  Govern  nent  of  the  United  States  by 
the  Constiti  ition.  and  by  no  stretch  of  the 
imaginatioi  could  it  be  comprehended 
by  the  nece  sary  and  proper  clause  of  the 
Constltutloi  I. 

Mr.  TALmADOE.  Is  it  not  one  of  the 
greatest  vlr  ues  of  our  free  enterprise  sys- 
tem that  eirery  citizen,  no  matter  how 
may  be.  can,  by  education, 
and  frugality,  work  himself 
up  the  lac  der  of  success  and  achieve 
whatever  ttiandal  reward  his  ingenuity 
and  ability  may  permit  him  to  win? 

Mr.  TOy  ER.  The  Senator's  observa- 
tion is  ab8<  lutely  correct.  In  a  free  en- 
terprise sys  «m,  the  essence  of  the  system 
is  that  a  m  01  may  progress  as  fast  as  his 
ability,  his  energy,  his  intellect,  and  his 
ambition  ^  Ul  take  him.  This  has  been 
the  genius,  iie  dynamics,  behind  the  tre- 
mendous { rowth  and  progress  of  the 
great  Ameican  Republic.  This  is  the 
reason  whj  we  are  the  most  comfortable 
people  in  he  world,  the  most  produc- 
tive, the  I  lost  economically  and  mili- 
tarily pow<rful.  and.  at  the  same  time, 
the  most  self-reliant  and  resourceful 
people  in  tl  e  world. 

Mr.  TAILMADGE.  And  we  are  the 
most  free. 

Mr.  T07  ER.  That  is  because  we  haye 
had  freedc  tn;  and  because  of  freedom, 
not  only  h  ive  we  enjoyed  certain  privi- 
leges and  mmuniUes,  but  freedom  has 
c<»npeUed  is  to  accept  responsibility,  as 
well.  So  1 1  accepting  responsibility,  we 
devel(H)ed  :  latlonal  character  and  moral 
fiber. 

A  time  n  lay  come  when  we  shall  aU  be 
reduced  to  a  status  of  dependability  on 
the  Federal  Government,  to  a  complete 
status  of  I  ubordlnation  to  the  Federal 
Govemmei  it,  to  the  extent  that  the  Fed- 
eral Gover  iment  will  guarantee  us  a  Job, 
whether  w  i  are  competent  to  do  the  Job 
or  not.  azu  will  guarantee  us  an  annual 
income. 

Ur.  TA]  AlADGE.  The  bill  does  not 
guarantee  (myone  a  Job  at  any  time,  does 
it? 

lir.  TO'^^ER.  It  does  not  guarantee 
anybody  a  Job,  but  it  would  compd  an 
onplayer  o  hire  persons  whom  he  does 
not  beUev|  to  be  competent  to  perform 
the  work. 

Mr.  TAltMADQE.  Is  not  that  the  very 
antithesis  of  the  free  enterprise  system 
as  we  hM,r  t  known  it  in  all  ttap  years  of 
the  histor '  of  our  RepobUe? 


Mr.  TOWER.  It  certainly  is  the  an- 
titheds  of  the  free  enterprise  system. 
Measiires  of  this  kind,  carried  to  their 
logical  limits  in  terms  of  enforcement 
and  administration,  could  resxilt  in  the 
destruction  of  the  free  enterprise  system 
as  we  know  it. 

Mr.  TALBIADOE.  Would  not  the  bill 
deny  to  an  employer  the  constitutional 
right  to  employ  such  workers  as  he 
thought  could  best  enable  him  to  conduct 
his  business  and  make  it  profitable  and 
rewarding? 

Mr.  TOWER.  It  would  deny  an  em- 
ployer that  right,  as  the  Motorola  Co. 
has  pointed  out.  A  company  has  a  re- 
sponsibility to  its  stockholders.  It  must 
produce  a  profit.  If  it  is  to  be  hamstrung 
and  dictated  to  in  its  emplosrment  prac- 
tices, obviously  it  cannot  fulfill  that  re- 
sponsibility. People  will  not  continue 
to  invest  in  such  a  company;  and  ulti- 
mately the  busmess  will  be  harassed  and 
smothered  by  regulations,  and  will  in- 
evitably fail. 

At  present,  one  of  the  great  problems 
confronting  business  in  the  United  States 
is  that  production  costs  are  going  well 
above  competitive  levels,  to  the  extent 
that  Germany.  Japan,  and  other  indus- 
trial countries  are  underselling  us,  not 
only  in  world  maricets.  but  tn  our  domes- 
tic maricets.  as  well.  In  a  critical  period 
m  the  history  of  our  Niktion's  economy, 
when  we  are  not  able  to  compete  In  terms 
of  production  costs,  business  is  being  told 
that  it  must  asstmie  an  additional  burden 
which  inevitably  will  cost  it  more  and 
wUl  further  drive  up  production  costs 
and  put  business  in  a  more  unfavorable 
competitive  position. 

Mr.  TALMADOE.  In  addition  to  de- 
priving an  employer  of  his  conditional 
right  to  select  such  employees  as  he  be- 
lieves will  best  make  his  business  success- 
ful, would  not  the  bill  also  deny  to  labor 
unions  certain  rights  which  Congress  has 
granted  them  with  respect  to  collective 
bargaining? 

Mr.  TOWER.  Yes,  indeed.  The  bill 
specifically  applies  to  labor  imions  as  well 
as  to  business,  in  terms  of  union  member- 
ship, in  terms  of  apprenticeship  tram- 
mg,  and  in  terms  ot  making  more  Jobs 
available  for  employees.  That  would 
certainly  have  an  effect  on  unions. 

The  bill  would  knock  some  seniority 
systems  into  a  cocked  hat.  It  would  mil- 
itate against  the  best  interests  of  a  ma- 
jority of  trade  union  members.  I  am 
sure  that  some  trade  union  leaders  have 
the  hope  or  feeling  that  perhaps  the  bill 
would  not  be  rigidly  administered  and 
applied  so  far  as  trade  unions  are  con- 
cerned. But  there  may  not  always  be 
an  administration  that  is  friendly  to 
labor.  An  administration  imfriendly  to 
trade  unions  could,  by  a  rigid  applica- 
tion of  the  law,  militate  very  much 
against  the  best  interests  of  trade  unions. 

Mr.  TAUdADOE.  That  is  what  is 
contained  in  the  provision  for  Govern- 
ment policing  of  the  rights  of  employers, 
the  rights  of  employees,  and  the  rights  of 
labor  unions.  The  right  of  free  bar- 
gaining between  employers  and  em- 
ployees would  be  destroyed.  The  rights 
of  labor  unions  that  might  be  involved 
might  be  destroyed  by  permitting  the 
Government  to  use  compulsion  in  mak- 
ing decisions.    Is  that  not  correet? 


Mr.  TOWER.  That  is  absolutely 
true.  The  distinguished  Senator  from 
Georgia  has  pointed  up  well  (me  of  the 
fatal  weaknesses  in  the  bill— a  subtle, 
insidious  attack  on  the  very  institution 
of  collective  bargaining.  Many  matters 
determined  by  the  bill  are  matters  that 
are  ordinarily  determined  across  the  bar- 
gaining table.  The  results  that  have 
been  achieved  by  organized  labor  through 
collective  bargaining  over  the  past  30 
years  indicate  that  the  unions  want  to 
continue  collective  bcugaining  as  a 
strong  institution  and  as  a  significant 
aspect  ot  labor-management  relations. 
But  that  would  cease  to  be  so  if  Utle  vn 
of  the  bill  were  enacted. 

Mr.  TALMADGE.  The  theory  behind 
the  proposed  legislation  is  that  it  Is  sup- 
posed to  outlaw  discrimination  in  the 
emplosrment  of  personnel.  Is  the  word 
"discrimination"  defined  in  the  bill? 

Mr.  TOWER.  The  bill  is  supposed  to 
outlaw  discrimination,  but  it  does  not 
define  "discrimination.''  The  Senator  is 
correct. 

Mr.  TALMADGE.  That  is  the  pohit  I 
was  making.  Would  it  be  considered  to 
be  discrimination  If  a  person  wished  to 
employ  a  good-looking  stenographer  in- 
stead of  an  unattractive  stenographer? 

Mr.  TOWER.  I  have  always  tried  to 
exercise  that  kind  of  discrimination  in 
my  hiring  practice,  and  I  suppose  it  is 
discriminatory.  Of  coiurse,  the  bill  pro- 
vides that  there  shall  be  no  discrimina- 
tion on  the  basis  of  race,  color,  religion, 
national  origin,  or  sex.  It  does  not  say 
anything  about  good  looks.  However,  I 
am  sure  that  none  of  the  other  terms  are 
defined  in  the  bill,  either.  No  doubt 
there  would  be  liberalized  interpretations 
by  the  Commission,  to  the  extent  that 
this  provision  would  include  or  cover  al- 
most anything;  and  in  time  this  all- 
powerful,  omnipotent  Commission  of  five 
members  could  determine  when  anyone 
had  been  discriminated  against  for  any 
reason,  and  then  it  would  "lower  the 
boom"  on  the  alleged  offending  employer. 

Mr.  TALMADGE.  In  the  Motorola 
case,  in  Illinois,  an  examiner  of  the  State 
commission  determined  that  someone 
had  been  discriminated  against  because 
of  the  use  of  a  certain  examination;  is 
that  correct? 

Mr.  TOWER.  That  is  correct.  Fur- 
thermore, it  was  ordered  that  the  exami- 
nation no  longer  be  used  by  that  com- 
pany, in  connection  with  its  employment 
practices. 

Mr.  TALMADGE.  Would  the  Senator 
from  Texas  hazard  a  guess  as  to  how 
such  a  governmental  agency,  using  per- 
sonnel who  might  be  alleged  to  be  ex- 
perts in  thought  control,  would  be  able 
to  determine  wheUier  there  had  been  an 
intent  to  discriminate  when  an  employer 
had  declined  to  employ  a  particular  ai>- 
pllcant.  and  when,  thereafter,  the  uppVL- 
cant  might  have  alleged  that  he  had  been 
discriminated  against  because  he  was  a 
Baptist  or  because  he  was  a  Methodist, 
and  so  forth?  Can  the  distinguished 
Senator  from  Texas  show  how  such  a 
determinatiim  could  be  made? 

Mr.  TOWER.  In  my  opinion,  it  could 
not  be  made:  in  my  (q>inlon.  that  could 
not  be  determined.  For  that  purpose,  the 
Cfxnmlssion  or  Its  assistants  would  have 
to  be  mindreaders.    As  a  lawyer,  the 
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Senator  from  Georgia  knows  that  in  such 
a  case  they  would  be  dealing  with  the  old 
doctrine  of  mens  res — determination  of 
what  was  in  <me's  mind — and.  in  partic- 
ular, determination  of  whether  there  was 
criminal  intent  in  the  mind  of  the 
employer. 

Of  course,  in  connection  witii  the  crim- 
inal law,  there  have  been  devised  means 
of  determining  whether  criminal  intent 
existed;  and.  as  a  result,  within  reason, 
that  can  be  determined. 

Furthermore,  in  the  cases  which  would 
arise  under  this  bill,  there  would  be  no 
way  imder  the  shining  sun  by  which  the 
Commissioners  could  be  compelled  to 
prove  anything.  They  could  act  entirely 
on  the  basis  of  only  their  personal  whim 
and  the  arbitrary  use  of  imreasonable 
discretion.  ^    ^ 

Mr.  TALMADGE,  Madam  President, 
will  the  Senator  from  Texas  yield  again 

to  me?  

The  PRESIDING  OFFICER  (Mrs. 
NcTTBERon  in  the  chair) .  Does  the  Sen- 
ator from  Texas  yield  further  to  the 
Senator  from  Georgia? 
Mr.  TOWER.  I  yield. 
Mr.  TALMADGE.  Suppose  10  persons 
applied  to  a  certain  employer  for  employ- 
ment. Suppose  one  of  them  was  a 
Catholic,  one  was  a  Protestant,  one  was 
white,  one  was  black— and  so  forth  and 
so  on.  If,  following  their  application  for 
emplosrment,  oiUy  one  was  employed, 
could  not  the  other  nine  claim  they  had 
been  discriminated  against  because  of 
their  religion  or  their  color,  and  so  forth? 
In  that  event,  would  not  the  Commis- 
sion be  able  to  charge  the  employer  wltti 
violating  this  law? 

Mr.  TOWER.  Now  the  Senator  from 
Georgia  has  let  a  very  ugly  cat  out  of  the 
bag— very  ugly,  indeed.  Precisely  what 
he  has  suggested  could  happen. 

Mr.  TALMADGE.  And  would  not  it 
happen? 

Mr.  TOWER.  Yes.  I  submit  that  it 
would  happen;  and  it  could  result  in  the 
establishment  of  a  Job  quota  system. 
Certainly  that  could  happen  if  an  em- 
ployer did  not  act  in  a  way  that  would 
suit  all  those  who  applied  to  him  for 
employment — even  though  the  propo- 
nents of  the  bill  say  an  employer  would 
not  have  to  do  that.  But  rather  than 
run  the  risk  of  being  faced  with  such 
suits  day  in  and  day  out.  ui  employer 
would  no  doubt  take  steps  to  protect 
himself,  by  attempting  to  employ  per- 
sons of  every  nationality,  every  color, 
and  every  ethnic  background.  Of  course, 
such  a  practice  might  be  difficult  to  carry 
out,  and  might,  after  it  was  carried  out. 
cause  him  many  difficulties  in  opiating 
his  business;  but  no  doubt  he  would  at- 
tempt to  do  that. 

Mr.  TALMADGE.  Such  a  practice 
could  actually  result  in  driving  him  Into 
great  difficulties— and  perhaps  even  into 
bankruptcy— could  it  not? 

Mr.  TOWER.  Yes.  it  coiild  drive  him 
to  adopt  imusually  unsound  business 
practices. 

Mr.  TALMADGE.  Let  us  ocmslder  the 
case  of  an  employer  who  onployed  25 
persons — in  perhaps  a  small  town,  lo- 
cated somewhere  in  the  United  States. 
Under  the  provisions  of  the  biU,  the 
Commission  could  determine  all  of  his 


relationships  with  his  employees,  as  re- 
gards hiring  them,  promoting  them,  and 
ttM«ign«nff  them  to  Jobs,  oould  it  not? 
Mr.  TOWER.  That  is  precisely  true. 
Mr.  TALMADGE.  If  the  Commission 
moved  in  on  him,  because  of  the  filing 
of  a  complaint,  the  contest  between  the 
employer  and  the  CcHnmlssion  would  be 
a  very  imequal  one,  would  it  not? 

Mr.  TOWER.  Indeed  so — and  even  in 
the  case  of  a  very  large  business.  In  fact, 
it  is  clear  that  no  business  to  the  United 
States  has  sil  the  resources  that  the  U.S. 
Government  has.  So  certainly  the  small 
businessman  would  face  a  tremendously 
formidable  opponent,  and  would  not  have 
a  chance  to  succeed  against  that  oppo- 
nent. 

Mr.  TALMADOE.  A  small  business- 
man would  have  virtually  no  chance  at 
all  to  successfully  oppose  the  Federal 
Government;  and  the  mere  threat  of 
such  a  suit  by  the  Government  would 
force  most  small  businessmen  to  knuckle 
under,  rather  than  be  faced  with  ruinous 
expenses  in  connection  with  such  a  suit; 
is  that  not  true? 

Mr.  TOWER.  That  is  quite  true.  Cer- 
tainly, the  loser  would  be  the  small  busi- 
nessman.    Perhaps   a   large   employer 

could  weather  the  storm 

Mr.  TALMADGE.  He  would  establish 
a  quota  system,  would  he  not? 

Mr.  TOWER.  No  doubt.  Perhaps  he 
would  also  be  large  enough  to  be  able  to 
absorb  some  losses  along  the  line.  But 
the  small  businessman  would  be  driven  to 
the  wall  by  the  rigid  enf  orc«nent  of  this 
measure;  and  we  can  expect  nothing 
less  than  rigid  enforcement  of  it,  for 
political  reasons.  Therefore,  it  might 
very  well  sound  the  death  knell  of  many 
small  businessmen  in  the  United  States. 
Mr.  TALMADGE.  Is  it  not  also  true 
that  when  the  Government  started  to 
file  such  suits  against  employers,  labor 
unions,  and  others,  as  the  case  might  be. 
imder  the  provisions  of  this  measure,  the 
poor  harassed  defendants — the  employ- 
ers—would not  even  have  the  right  of  a 
jury  trial  when  they  were  brought  into 
court? 

Mi.  TOWER.  Yes;  under  the  present 
provisions  of  the  bill,  they  would  not 
have  a  right  to  have  a  Jury  trial. 

Mr.  TALMADGE.  Does  tiie  Senator 
from  Texas  think  that  at  this  late  date, 
almost  1.000  years  after  Runnymede  and 
Magna  Carta,  the  Senate  of  the  United 
States  should  seriously  be  considering — 
in  this  enlightened  age— passing  a  bill 
which  would  not  provide  for  the  right  of 
trial  by  jtu«y? 

Mr.  TOWER.  We  can  refer  to  an  even 
earlier  period— to  the  constitution  of 
Clarendon,  which  established  the  basis  of 
our  constitutional  system.  Trial  by  Jury 
has  been  a  feature  of  the  Anglo-Saxon 
legal  syston.  It  Is  one  of  oiu:  most  cher- 
ished legal  rights,  dating  back  even  be- 
fore the  time  when  Columbus  discovered 
America.  But  now  it  is  proposed  that  we 
vote  to  throw  it  out  the  window. 

Mr.  TALMADOK  But  Is  not  the  right 
of  trial  by  Jury  the  greatest  dvll  right 
the  American  people  possess? 

Mr.  TOWER.  It  is  the  greatest  dvll 
right,  to  my  (^inicm.  that  I  possess— the 
right  to  be  tried  by  a  Jury  of  my  peers,  if 
I  were  to  be  accused  of  the  commission  of 
a  crime. 


Mr.  TALMADGE.  Certainly  It  is  the 
greatest  civil  right  that  I  possess,  to  my 
(pinion;  and  I  am  not  anxious  to  surren- 
der it,  either  for  myself  or  for  the  other 
190  million  Americans. 

Does  the  Senator  from  Texas  believe 
that  if  the  pending  bill,  with  its  II  differ- 
ent titles,  which  relate  to  11  different 
subjects,  each  of  which  amounts  to  a  dif- 
ferent act,  were  to  become  Uw,  the  people 
of  the  United  SUtes  would  be  pleased 
with  their  civU  rights?  The  bin  U  66 
pages  long.  It  would  vest  to  the  Federal 
Gkivemment  many  powM»  which  acta- 
ally  belong  to  the  local  poUoe,  and  at  the 
same  time  would  require  the  people  to 
surrender  many  of  theh-  rights,  including 
the  right  of  trial  by  Jury. 

Mr.  TOWER.  I  do  not  think  they 
would  be  pleased.  It  is  true  that  at  the 
present  time  many  of  them  think  thsy 
would  be  pleased  with  the  bill;  but.  tor 
the  most  part,  those  who  believe  thsf^ 
would  be  pleased  with  it— cmd  generally 
they  support  the  bill,  even  though  they 
have  not  read  It^-beUeve  the  bill  would 
provide  them  with  new  rights  and  would 
also  provide  for  better  protection  of  their 
existing  rights,  without  at  the  same  time 
removing  any  of  theh:  existing  rights. 
However,  that  is  not  so— as  Is  deurly 
shown  by  even  the  most  cursory  reading 
or  examlnatton  of  the  btlL 

Mr  TALMADOE.  Is  it  not  true  that 
the  only  additional  right  which  might  te 
conferred  by  the  Wll  would  be  the  rif nt 
to  trespass  on  private  property. 
Mr.  TOWER.  I  think  that  is  true. 
Mr.  TALMADGE.  Is  it  not  also  true 
that  tht  only  otho-  additional  right  or 
power  the  bill  would  give  would  be  the 
power  of  the  Federal  Government, 
through  such  a  Commission,  as  proposed 
in  title  vn,  to  regulate  the  lives  of  the 
American  pe(^.  ^     . 

Mr.  TOWER.  That  Is  true.  8o,  m 
dealing  with  the  bill,  we  are  dealing  with 
a  measure  which  tovolves  many  contra- 
dictions. The  result  of  enactment  ot  the 
bill  would  be  the  destructicm  of  many  of 
the  rights  of  the  people. 

Mr.  TALMADGE.    Yes.    Is  it  not  also 
true  that  under  the  FEPC  provision, 
every  time  a  citiz^i  was  denied  or  refused 
a  Job  for  which  he  had  e4;>plied.  If  he  be- 
came disgruntled  he  could  ciomplato  to 
the  Government,  and  the  machinery  pro- 
vided by  the  bill  would  be  miplied.  with 
the  result  of  great  harassment  of  the  mxr 
ployer? 
Mr.  TOWER.    That  Is  correct. 
If  the  Smator  from  Georgia,  tar  ex- 
ample, were  to  resign  from  this  body,  and 
were  to  w>ply  for  other  onployment,  and 
if  he  were  refused  such  employmmt.  he 
could  tov(4ce  the  provisions  of  the  pro- 
posed act — as  I  toterpret  it.    Evoyaoe 
who  found  himself  to  such  a  position 
oould  become  a  petitioner  undo*  the  pro- 
visions of  the  act. 

Mr.  TALMADOE.  Furthermore,  when- 
ever there  was  an  opportunity  for 
promoti<m  to  a  bustoess,  those  who  w«» 
not  promoted  would  be  able  to  harass  ttie 
employer,  through  ai^llcatiui  to  the 
would-be  thought  police,  and  oould  claim 
they  had  been  discriminated  against, 
could  they  not?  . 

Mr.  TOWER.  Absolutely  so.  Oneidio 
was  not  promoted  after  what  be  oon^ 
sidered  a  reasonable  length  of  time  of 
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empl<nnnend  In  a  particular  company 
could  feel  th  it  he  had  been  diacrtminated 
acalnst.  am  could  claim  that  he  was 
diacrimlnatf  d  against  because  he  be- 
longed to  a :  wutlcular  church  or  because 
he  was  of  abarticular  national  origin  or 
of  a  partlcufur  sex.  or  whatnot. 

Mr.  TALB  [ADOE.  Is  it  not  also  true 
that  anyont  who  might  be  discharged 
from  emplo;  ment — perhaps  because  the 
company  dli  not  have  sufficient  work  to 
keep  all  Its  employees  busy,  or  perhaps 
because  the  employee  had  been  guilty  of 
absenteeism  InrfBdency,  or  drunken- 
ness— could  run  to  the  Government  and 
complain  U*  the  proposed  commission, 
under  the  p:  ovlslons  of  this  measure? 

Mr.TOWiai.  Absolutely  so.  Regard- 
less of  the  i  rounds  on  which  a  man  was 
dlsduurged.  not  advanced,  or  demoted, 
the  person  \  ho  claimed  that  he  had  been 
(^Tended  auld  Institute  such  action. 
And  the  btrden  ot  proof  in  that  case 
would  fall  iquarebr  on  the  employer  to 
prove  that  discrimination  was  not  the 
cause,  but  haX  it  was  one  of  the  in- 
stances that  the  Senator  mentioned,  such 
as  inc(»npetence,  or  econmnic  necessity. 
Mr.  TAlifADOE.  Does  the  Senator 
believe  tlmi  we  would  be  increasing  the 
civil  rights  xf  the  American  people  if  we 
were  to  em  iilate  the  system  of  commu- 
nism, undei  which  the  Government  tells 
every  citizin  where  he  must  work,  at 
what  wage,  and  under  what  conditions? 
Mr.  TOV'ER.  I  think  we  shall  cer- 
tainly mone  closer  to  the  Communist 
system  if  w  (  ad^  this  title  vn. 

I  remind  the  Senator  of  the  very  sage 
words  of  tie  then  Senator  Lyndon  B. 
J<4mson  of  the  State  of  Texas,  whom  I 
succeeded  1 1  the  Senate.  The  then  Sen- 
ator Johns*  )n  made  a  speech  in  the  Sen- 
ate in  Man  h  of  1949  In  opposition  to  the 
Fair  Empk  ^nent  Practices  Commission. 
He  stated  W  \  that  speech  that  if  the  Gov- 
ernment c<uld  tell  the  employer  whom 
he  must  hU  e,  the  Government  could  also 
ten  the  en  ployee  where  he  must  work, 
and  this  i^  the  inherent  danger  in  the 
bill. 

ISi.  TAI  MADGE.  I  have  read  that 
speech.  B;  stated  that  the  Fair  Em- 
plojrment  Practices  Commission  provi- 
sion is  the  very  worst  of  the  civil  rights 
provisions.  And  I  certainly  concur  in 
that  speec  i.  I  think  it  was  one  of  the 
most  outst  tnding  speeches  he  ever  made. 
I  think  it  o  ight  to  be  published  through- 
out the  Ui  ited  States  in  order  that  all 
people  mlg  it  know  the  wi8d(»n  which  he 
possessed  i  rhen  he  made  that  statement 
in  the  Seiate  for  the  giiidance  of  the 
American  >eople  and  all  future  genera- 
ti<Hisasye  uo^m. 

Mr.  TOWER.  I  agree  with  the  Sen- 
ator to  th »  extent  that  I  have  already 
entered  ttiat  statement  in  the  Record. 
I  hope  Sei  ators  will  avail  themselves  of 
the  wisdon  i  contained  in  the  speech  and 
discover  w  lat  Lyndon  B.  Johnson  really 
thinks  alout  the  Fair  Employment 
Praetloes  ( tommisslon  provision. 

Mr.  TAjMADGE.  I  mppreciate  the 
Senator's  :  lading  to  me.  I  congratulate 
him  on  til  e  magnificent  speech  that  he 
is  ffift^ng  in  an  effort  to  protect  the 
rights  of  a  1  Americans  of  whatever  color, 
race,  or  se  c.  or  of  the  area  in  which  they 


Mr.  TOWER.  I  thank  the  Senator 
from  Georgia  for  his  questions. 

Mr.  TALMADGE.  Bfadam  President, 
will  the  Senator  from  Texas  yield? 

BCr.  TOWER.    I  am  glad  to  yield. 

Mr.  TALMADGE.  Is  it  not  true  that 
the  PEPC  provision  in  the  civil  rights 
bill  was  not  one  of  the  recommendations 
of  the  late  President  Kennedy  when  he 
sent  the  civil  rights  bill  to  the  Congress 
with  the  recommendation  that  it  be  ap- 
proved? 

Mr.  TOWER.  The  Senator  is  abso- 
lutely correct.  The  original  pn^osal  of 
President  Kennedy  did  not  contain  the 
FEPC  proposal.  It  was  noted  at  the 
time  that  such  a  proposal  had  been  dis- 
cussed by  staffers  wltiiin  the  administra- 
tion, and  there  was  considerable  feeling 
that  the  provision  was  a  little  too  tough, 
and  that  it  should  not  become  a  part  of 
the  proposal  because  it  would  jeoiMundize 
and  endanger  the  passage  of  the  civil 
rights  bill.  It  was  put  in  by  the  House 
committee  and  is  now  being  urged  by  the 
President,  in  a  much  tougher  bill,  on  the 
whole,  than  that  which  had  been  advo- 
cated by  President  Kennedy. 

Mr.  TAliMADGE.  I  believe  this  pro- 
posal was  inserted  to  please  the  chair- 
man of  the  C(Mnmittee  on  Education  and 
Lab<Mr,  Aimm  Clayton  Powkll;  is  that 
not  correct? 

Mr.  TOWER.    I  believe  that  Is  cor- 

Mr.  TALMADGE.  The  proposal  pro- 
vides, I  bdleve.  among  other  things,  that 
it  would  be  discrimination  to  classify  an 
employee:  is  that  not  correct? 

Mr.  TOWER.  The  Senator  is  correct. 
It  prohibits  classification  as  an  instru- 
ment of  discrimination  in  any  employ- 
ment within  a  cmnpany. 

Mr.  TALMADGE  So.  really,  the 
"thought  police"  would  have  the  power— 
at  least  they  would  travel  on  the  assiunp- 
tion  that  they  had  the  power— to  clas- 
sify employees  and  assign  them  to  specific 
jobs. 

Mr.  TOWER.  The  Senator  is  absolute- 
ly correct.  For  example,  an  employer 
might  have  a  racially  balanced  employee 
force — indeed,  various  minority  groups 
might  have  even  a  greater  ratio  of  em- 
ployees in  a  given  company  than  that 
in  the  population  as  a  whole.  But  If  an 
employer  classified  one  of  those  workers, 
as  being  competent  to  do  only  a  par- 
ticular type  of  work — perhaps  menial  in 
character— it  could  be  charged  by  one 
so  classified  that  he  was  competent  to 
do  work  of  a  technical  and  skilled  char- 
acter, and  that  he  had  been  discriminat- 
ed against  merely  because  of  his  race, 
his  color,  his  relis^on,  his  natural  origin, 
or  his  sex. 

Mr.  TAUiiADGE.  So  if  someone 
working  on  a  lathe  decided  that  he  could 
best  serve  by  becoming  an  assistant  sec- 
retary In  the  business  of  the  company, 
the  Government  could  harass  the  em- 
ployer and  say  that  the  man  should  be 
an  assistant  secretary  of  the  company. 
Instead  of  being  assigned  to  work  on  a 
lathe;  could  it  not? 

Mr.  TOWER.  The  Senator  Is  absolute- 
ly correct. 

Mr.  TALMADGE.  In  the  final  anal- 
ysis, the  Government  would  have  the 
power  to  determine  not  only  who  should 


be  enu>loyed.  but  at  what  job  within  a 
particular  business;  would  it  not? 

Mr.  TOWER.  The  Senator  is  correct. 
One  might  call  it  both  a  horizontal  and 
a  vertical  arrangement.  It  would  be 
horizontal  in  the  sense  that  one's  labor 
force  would  have  to  be  balanced  in  a 
quota  sense,  and  vertical  to  the  extent 
that  for  each  Job  classification  the  em- 
ployer would  have  to  establish  the  quota 
system. 

Mr.  TALMADGE.  If  the  civil  rights 
bill  should  be  passed  in  its  present  form, 
the  Government  of  the  United  States 
would  be  policing  not  only  every  individ- 
ual who  S4>plled  for  a  job,  and  who  had 
been  denied  a  job,  but  every  individual 
presenUy  employed.  The  determination 
as  to  duties  would  become  a  matter  for 
Federal  approval  or  disapproval,  would 
it  not? 

Mr.  TOWER.  The  Senator  is  abso- 
lutely correct.  I  believe  very  few  people 
understand  how  comprehensive  the  bill 
is  in  its  application  to  fair  employment 
practices.  It  does  not  mean  that  those 
who  applied  for  a  job  after  the  bill  was 
enacted  would  come  within  the  province 
of  the  act.  It  means  also  that  everyone 
presently  employed  would  come  within 
the  province  of  the  act.  It  means  that 
the  act  would  be  applied  to  cuoent  em- 
ployees, relative  to  job  classifications, 
promotions,  changing  of  jobs,  (u*  demo- 
tions. So  it  is  an  extremely  ^mpre- 
hensive  bill.  -m  •-# 

Mr.  TALMADGE.  It  is  alfif&lnterest- 
Ing  to  note,  as  to  the  means  m  enforce- 
ment, that  only  two  members  of  the 
Commission — ^not  a  majority — could  de- 
cide that  there  had  been  discrimination 
in  employment,  or  in  the  assignment  of 
duties,  or  promotion,  or  salaries. 

Mr.  TOWER.  It  would  not  even  re- 
quire a  majority  of  the  Commission. 

Mr.  TALMADGE.  Forty  percent  of 
the  Commission,  rather  than  a  major- 
ity, could  instigate  an  action. 

Mr.  TOWER.    The  Senator  is  correct. 

Mr.  TALMADGE.  Does  the  Senator 
believe  there  is  anything  democratic 
about  that? 

Mr.  TOWER.  That  Is  not  democratic 
where  I  come  from.  We  have  always 
been  under  the  impression  that  the  ma- 
jority was  supposed  to  rule.  Thomas 
Jefferson  said  that  the  will  of  the  ma- 
jority Is  in  all  cases  to  prevail.  But  Jef- 
ferson added  that  the  will  of  the  major- 
ity must  be  reasonable.  Perhaps  we  are 
assiuning  that  the  minority  will  be  more 
reasonable  than  the  majority,  if  a  minor- 
ity believe  a  business  should  be  harassed 
on  some  charge  of  discrimination. 

Mr.  TALMADGE.  A  minority  view  in 
this  matter  could  be  as  Important  as  the 
view  of  a  simple  majority? 

Mr.  TOWER.  The  Senator  is  abso- 
lutely correct. 

Mr.  TALMADGE.  Is  that  not  un- 
thinkable in  the  United  States? 

Mr.  TOWER.  It  is  unthinkable  to  me. 
I  cannot  see  any  justice  in  that.  Of 
course,  one  must  remember  that  this  will 
be  a  biiMurtLsan  Commission,  made  up  of 
three  monbers  of  one  party  and  two 
members  of  another,  which  will  be  re- 
quired by  the  law.  A  minority  party 
could  wreak  its  win  on  the  Commission 
for  political  reasons.   It  also  means  that 
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a  poor  businessman  could  be  subject  to 
harassment  from  both  sides  of  the  po- 
litical fence. 

Mr.  TALMADGE.  The  Senator  stated 
that  the  Commission  would  be  biparti- 
san. That  is  correct;  but  the  Senator 
has  no  illusion  that  It  would  be  nonparti- 
son,  has  he? 

Mr.  TOWER.  I  have  no  illusions 
about  that. 

Mr.  TALMADGE.  In  other  words,  any 
applicant  for  appointment  to  this  Com- 
mission must  fli^  prove  his  zeal  in  his 
advocacy  of  such  force  laws  as  this? 

Mr.  TOWER.  I  would  not  be  setting 
the  qualifications  of  the  Commission,  and 
I  would  not  be  the  one  who  would  select 
the  members  of  the  Commission.  An 
educated  guess  would  be  that  members 
of  the  Commission  would  be  persons  who 
would  Interpret  the  provisions  of  the  bill 
very  liberally  and  would  be  zealous  and 
energetic  in  the  rigid  enforcement  of  the 
law. 

Mr.  TALMADGE.  Does  the  Senator 
receive  a  great  volume  of  mail  from  peo- 
ple who  are  45,  50,  55  years  of  age  and 
older,  who  find  great  dUBculty  In  ob- 
taining employment? 

Mr.  TOWER.  I  do.  I  hear  from  citi- 
zens who  have  advanced  into  their  forties 
and  fifties,  and  who  have  difficulty  in 
finding  emplosrment. 

Mr.  TALMADGE.  If  we  create  the 
"thought  police"  to  regulate  employment 
of  the  American  people,  perhaps  it 
should  be  agreed  that  the  greatest  dis- 
crimination that  exists  at  the  present 
time  in  employment  is  with  respect  to 
age.   Is  that  correct? 

Mr.  TOWER.  Certainly  it  Is  a  very 
great  discrimination.  Not  long  ago  I  re- 
ceived a  letter  from  a  distinguished  legis- 
bitor  in  my  State  requesting  that  the  bill 
be  amended  to  include  age  as  well. 

Mr.  TALMADGE.  Does  not  the  Sena- 
tor believe  that  age  ought  to  be  Included 
if  Congress  is  to  enact  a  law  with  refer- 
ence to  discrimination  as  to  color,  re- 
ligion, sex.  or  national  origin? 

Mr.  TOWER.  If  we  really  wish  to 
make  a  shotgun  bill  of  the  pending  Mil. 
it  ought  to  cover  age.  Pertiaps  the  aged 
people  are  the  people  most  discriminated 
against. 

Mr.  TALMADGE.  Perhaps  the  aged 
people  are  being  discriminated  against 
more  than  any  other  group  or  any  other 
citizens  of  our  country.  I  believe  that 
one  of  the  saddest  things  which  has  oc- 
cm^red  in  recent  years  is  the  fact  that 
a  person  who  is  45  or  50  shears  of  age, 
and  loses  his  Job  for  one  reason  or  an- 
other beyond  his  control — ^whether  it  be 
because  of  automation  or  because  a  firm 
goes  out  of  business,  or  a  situation  of 
that  sort — should  be  unable  to  find  em- 
ployment, particularly  if  he  Is  a  bread- 
winner. It  is  sad  that  a  person  who  has 
reached  middle  age  or  has  gone  beyond 
middle  age  should  find  it  almost  impos- 
sible to  find  a  Job.  Does  not  the  Sena- 
tor believe  that  that  situation  ought  to 
be  considered  In  a  bill  of  this  magnitude, 
if  we  are  to  set  up  a  "thought  police" 
with  which  to  regulate  the  employment 
policies  of  this  country? 

Mr.  TOWER.  If  we  are  to  cover  every- 
thing else,  we  should  cover  the  aged  also. 


Mr.  TALMADGE.  The  aged  should 
not  be  discriminated  against,  should 
they?         

Mr.  TOWER.  Certainly  the  aged 
should  not  be  discriminated  against. 

Mr.  TALBdADGE.  If  the  bill  is  passed 
in  its  present  form,  they  will  be  discrimi- 
nated against,  will  they  not? 

Mr.  TOWER.  They  certainly  will  be 
discriminated  against.  Of  course  there 
is  a  specific  exemption  so  far  as  atheists 
are  concerned.  The  bill  provides  against 
discrimination  on  account  of  race,  color, 
national  origin,  religion,  and  sex.  How- 
ever, the  bill  provides  that  such  protec- 
tion shall  not  apply  to  atheists.  They 
are  being  discriminated  against. 

Mr.  TALMADGE.  Does  not  the  Sen- 
ator believe,  no  matter  how  repugnant 
atheism  may  be  to  either  of  us.  atheists 
should  have  the  privilege  of  being  able 
to  earn  a  living,  regardless  of  their  b^ief 
or  unbelief? 

Mr.  TOWER.  Atheism  certainly  is  re- 
pugnant to  me.  The  attempts  on  the 
part  of  atheists  to  prevent  the  use  of 
prayers  or  Bible  reading  in  our  public 
schools  is  also  repugnant  to  me.  The 
Supreme  Court  decision  in  that  case  was 
repugnant  to  me  also.  At  the  same  time, 
atheists  shoiild  have  the  right  to  earn 
their  daily  bread,  without  discriminatton. 

Mr.  TALMADGE.  We  ought  not  to 
starve  them  to  death  because  of  their 
nonbellef.  Is  that  correct? 

Mr.  TOWER.  The  Senator  is  correct. 
This  is  going  back  to  the  days  of  the 
Massachusetts  Bay  Colony,  to  the  days  of 
a  theocracy,  when  everyone  had  to  at- 
tend church,  regardless  of  whether  or 
not  he  was  a  member  of  the  church. 
In  the  days  of  that  Puritan  theocracy 
only  a  small  group  determined  who  could 
be  a  church  member.  I  do  not  know 
whether  the  Senator  from  Texas  or  the 
Senator  from  Georgia  would  have  qual- 
ified under  the  standards  that  were  in 
effect  at  that  Ume.  No  doubt  we  would 
have  been  excluded  from  joining  the 
church.  We  probably  would  not  have 
been  able  to  vote  or  hold  public  office, 
and  we  would  not  have  had  a  voice  in  any 
public  affairs.  In  those  days,  even  if 
one  coiUd  not  belong  to  a  church,  be 
nevntheless  had  to  attend  church, 
whether  he  wanted  to  do  so  or  not.  It 
was  a  rigid,  dictatorial  type  of  society, 
in  many  ways  an  oligarchy.  Some  of  the 
people  did  not  agree,  and  they  had  to 
leave  for  other  parts. 

I  do  not  believe  that  we  should  go  back 
to  that  type  of  puritanical  society,  in 
which  a  small  minority  can  impose  its 
win  upon  the  majority.  The  majority 
of  the  people  in  America  are  God- 
fearing people,  and  for  the  most  part, 
we  are  a  Christian  nation,  with  a  strong 
Jewish  minority.  It  could  be  said  that 
we  accept  Judean-Chrtstlan  ethics  kA  re- 
ligion and  morality.  Although  we  do  XK)t 
want  a  minority  of  athiests  to  impose 
their  minority  will  on  us.  we  should  not 
discriminate  against  than  and  deny  them 
their  basic  rii^t  to  earn  their  dally 
bread. 

Mr.  TALMADGE.  I  agree  with  the 
Senator.  Is  it  not  repugnant  to  the  first 
amendment  to  provide  for  anything  like 
that? 


Mr.  TOWER.  It  is  definitely  repug- 
nant to  the  judicial  precedents  and  poli- 
cies of  our  country. 

Mr.  TALMADGE.  As  I  remember,  the 
first  amendment  provides  that  Congress 
shall  make  no  law  regarding  the  estab- 
lishment of  religion  or  the  free  exercise 
thereof.  The  bill  sets  up  a  criterion  to 
the  effect  that  a  man  who  is  an  atheist 
would  not  have  the  right  to  protect  his 
job  oMwrtunities.  Is  that  correct? 
Mr.  TOWER.  That  is  correct. 
Mr.  TALMADGE.  That  is  clearly  con- 
trary to  every  decision  that  has  ever  been 
rendered  by  the  Supreme  Court  of  the 
United  States.   Is  that  not  correct? 

Mr.  TOWER.    I  would  say  that  it  is 
contrary  to  the  judicial  precedents,  and 
that  It  is  a  great  failing  In  the  bUl.    I 
hope  that  if  the  biU  Is  enacted,  the  Uw     , 
will  be  declared  unconstitutional. 

Mr.  TAL&fADGE.  It  surely  win  be. 
But.  of  course.  I  am  sure  the  Senator  Is 
aware,  as  the  Senator  from  Georgia  is 
aware,  that  m6sk  of  the  law  we  learned 
in  law  school  and  in  the  courthouse  has 
been  repealed  by  the  Supreme  Court. 
At  the  present  time  only  a  psychologist 
can  predict  with  any  degree  of  accuracy 
what  the  Supreme  Court  misiit  decide. 
Is  that  not  correct? 

Mr.  TOWER.  That  is  correct.  The 
Senator  from  Georgia  is  a  very  able 
lawyer,  but  during  the  time  that  he  has 
served  in  public  life,  court  tests  have 
changed  matters,  and  he  would  probably 
be  advised,  if  he  returned  to  the  prac- 
tice of  law,  to  get  a  degree  in  psychology 
aoad  another  one  in  sociology,  so  he  coold 
predict  with  some  reasonable  degree  of 
certainty  the  course  of  judicial  pree- 
edents. 

Mr.     TALMADGE..  I     believe     that 

would  certainly  be  a  requisite  Ua  anymie 

who  wished  to  practice  bef  <n«  the  8a^ 

preme  Court  of  the  United  States.        '> 

Mr.  TOWER.    Tes. 

Mr.  TALMADGE.  Can  the  BenaUn- 
tell  me  how  the  "thought  poUoe^  oonld 
determine  whether  a  job  appUeant  had 
hem  rejected  because  of  his  raee? 

Mr.  TOWER.  I  suppose  ft  would  have 
to  be  a  guess.  It  would  be  the  arbitrary 
decision  of  the  Commissioner.  It  would 
have  to  be  the  CommlssionertB  guess  that 
a  person  was  refused  employment  be- 
cause of  his  race.  However,  dlsertanina- 
tlon  is  not  defined;  neither  is  color;  nor 
national  origin,  race,  rdlgioii. 

These  tenns  are  not  defined.  The 
term  "sex"  Is  not  defined,  but  I  believe 
we  can  probably  reason  that  that  means 
an  appUeant  Is  a  man  or  a  woman.  TtoMX 
is  not  true  so  fitr  as  the  othen  are  con- 
oemed. 

ISx.  TALlyfADGE.  Actually,  onder 
our  system  of  mivate  entennlae.  is  not 
ewrytlilng  we  do  in  our  dally  lives  a  form 
of  dlsertetofitlon?  What  kind  of  vaStO' 
mobile  does  thT^bdrtftr  dt^e? 

Mr.  TOWER.  I  happoi  to  dxtve  a 
prodnot  of  the  Gtatysler  Cotp.  It  is  one 
of  the  leas  expensive  models. 

Mr.  TAIMADQB.  Does  not  the  Sen- 
ator discriminate  againat  the  product  of 
General  Motors  and  the  product  of  Ford 
Motors  when  be  sheets  a  Chrysler  auto- 
mobile? 

Mr.  TOWER.  1^  wife  drtves  a  Ctan- 
nal  Motors  prodoct.    I  essmot  afford 
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any  more  at  «nobUes  In  our  'a"^  ~  ^ 
Smot  buy  Mie  from  every  automo^e 
manufactunr.  Therefore  I  have  been 
discriminate  ig  against  the  other  manu- 
facturers. ^  .  M 
Mr  TAIA  ADOE.  Under  the  terms  ol 
the  b'm  the  Senator  could  be  accused  of 
having  disci  mlnated  against  ai^  prod- 
uct he  did  n<  t  see  fit  to  buy.    Isthatcor- 

B4r  TX)W!R.  Of  course,  the  bill  does 
not  give  the  Commission  that  much  au- 
thority, but  in  the  same  spirit^ 

J£  TAIJi' ADOE.  That  Is  the  purport 
of  it.    Is  thit  correct? 

Mr  TOW  SR.  That  Is  the  purport  of 
tt.  It  coulc  be  dasslfled  as  a  form  of 
dlscrlminatl  >Q*  ^      ^  ..     _.« 

"IS^tSjiadoe.   dw^^s^ 

ator  dlscrta  taafce  when  he  bought  bla<* 
shoes  instea  d  of  tan  shoes? 

S  TOVER.  Yes.  Actually,  the 
Senator  fro  a  Texas  rarely  w«u»W- 
thing  but  b  ack  or  gray.  I  discriminate 
very  much   «alnst  brown. 

Mr  TAL  4ADOE.  Did  not  the  Seii- 
ator  dlscrln  inate  when  he  selected  a  suit 
Sbcautlfu    gray  instead  of  brown  or 

^-?S;S*Ves.  I  mu^  eonf^ 
that  I  dlsclmlnated  against  American 
SSo«.  b^  ^use  I  purchase  the  suit  to 
ESndoA.  1  that  gets J)adc  to  E^  «m. 
sUtuents.  it  might  go  hard  with  me. 

STTAL^iADOE.  Wd  ^ot,^efen- 
ator  dlscrli  ilnate  when  he  selected  his 
necktie  and  his  shirt? 

Mr.  TOMTER.  Yes.  Eve^thlng  we 
do  involves  discrimination,  whether  it  be 
SSb  food  w«  eat.  the  dothw  we  wear,  the 
iStomobflc ;  we  drive,  or  the  company  we 

^mT'taI  IIADGE.  Did  not  the  Sen- 
ator dlscri]  ainate  when  he  ran  for  the 
5^  Senate  instead  of  for  the  House  of 
Represento  ives  or  for  the  governorship 
of  his  Stat- .  or  for  mayor  of  his  city? 

Mr  TOT  TER.  That  Is  true.  At  one 
time  i  elec  ed  to  run  f  or  the  St^  legjs- 

SSe.  but  the  people  of  my  legl^ve 
dtatrlet  dk  not  choose  to  support  me. 
Manother  time.  I  elected  to  run  for  the 
UJB.  Senat  s  but  tiie  Peopleof  mj  State 
diacrimina  ed  against  me  by  voting  for 
Senator  tt  e  man  who  is  now  Prwident 
of  the  Uiited  States.  I^don  Balnea 

Johnson.  .^        . 

Mr.  TAI  MADGE.  Did  not  the  votOT 
of  ttie  Sea  itor-s  Stote  discriminate  in  Ws 

favor  wh«n  they  elected  him  subse- 
quently to  iie  Senate? 

Mr  10\  rKR.  I  think  it  could  be  said 
tiiat  the  leople  o*^****  State  crf^M* 
did  discrlr  linate  when  I  was  elected  to 

the  Senate. 

Mr  TA  MADGE.  Did  not  the  Sen- 
ator dlscr  DBinate  when  he  selected  his 

wife?  ^  ■    ,     ._, 

Mr.  TO  msSL  »  w*S  very  discrimi- 
nating wh  ai  I  selected  my  wife. 

Mr  TA  JIADGE.  Does  the  Senator 
know'  of  uay  way  by  which  we  could 
euminate  fcll  of  this  rampant  discrimi- 
nation an  I  still  maintain  a  free  society 
and  a  fre  >  republic? 

Mr.  Tty  ?ER.  The  only  way  in  which 
such  HiM'.T  mlxuition  could  ever  be  erased 
would  be  to  deny  every  individual  dti- 
aen  any  lower  of  discrimination  at  alL 
In  other  ^  rords.  aU  dedsicMis  would  have 
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to  be  resold  for  him  by  an  omnisdoit. 
omnipotent  Uncle  Sam. 

Mr.  TALMADOE.  In  other  words,  so 
long  as  we  have  discrimination,  we  shall 
have  freedom.  When  we  cease  to  have 
discrimination,  we  shall  have  an  ant- 
hill society.  In  which  the  Government 
will  call  the  shots? 

Mr.  TOWER.  I  think  we  wUl  have 
about  arrived  at  "1984"  when  that 
occurs. 

Mr.  TALMADGE.  I  agree  with  the 
Senator.  I  do  not  know  anything  so 
basic  to  our  free  RepubUc  as  the  right  to 
discriminate  in  the  field  of  private  wm- 
duct.  Every  citizen  should  have  equal- 
ity before  the  law.  We  have  that  now. 
The  laws  relate  to  every  citizen  of  the 
United  States,  regardless  of  sex.  regard- 
less of  religion,  regardless  of  color,  or 
regardless  of  where  a  person  resides;  and 
that  is  as  it  should  be. 

Whenever  a  citizen  believes  he  is  not 
being  accorded  equality  before  the  law. 
he  has  a  right  to  go  into  the  courts,  local. 
State,  or  Federal — and  that  is  what  citi- 
zens frequently  do.  ,  *  * 
I  know  of  no  one  who  can  complain  at 
the  present  time  that  the  courts  do  not 
give  equaUty.  That  is  particularly  true 
of  the  Federal  courts,  because  I  know  of 
no  citlsen  who  has  filed  any  case  with 
respect  to  discrimination  who  has  not 
had  it  speedily  approved  by  the  present 
Supreme  Court  of  the  United  States. 

But  if  we  are  to  go  into  an  area  of 
discrimination  in  which  citizens  exer- 
cise their  right  of  freedom  under  the  free 
enterprise  system,  and  are  to  say,  "You 
may  not  discriminate."  that  will  mean 
that  every  area  of  private  human  con- 
duct will  be  regulated  by  the  Govern- 
ment of  the  United  States  and  the 
"thought  police."  Every  time  a  citizen 
takes  any  action  of  any  kind,  whether 
he  buys  a  piece  of  land,  plants  cotton 
instead  of  com.  decides  to  operate  a 
dairy  farm  instead  of  raising  alfalfa, 
decides  to  practice  law,  medicine,  or 
dentistry,  or  goes  into  the  retaU  business, 
he  will  be  considered  to  be  dlscrlminat- 

ing 
Mr.  TOWER.    That  is  absolutely  cor- 

Mr.  TALMADGE.  So  long  as  there  is 
freedom  in  our  country,  people  can  con- 
tinue to  discriminate.  But  when  dis- 
crimination Is  outiawed  In  this  country, 
and  people  become  mere  numbers  in  a 
bureaucratic  system,  in  which  the  gov- 
enunent  makes  all  the  decisions,  we  shall 
have  a  system  similar  to  that  of  the 
Soviet  Union,  to  totalitarian  forms  of 
government,  or  to  dictatorships  that 
have  risen  from  time  to  time;  and  our 
free  society  and  our  proud  Republic  will 
die.  win  they  not?  *w    o  « 

Mr.  TOWER.  I  agree  with  the  Sen- 
ator from  Georgia.  Discrimination  is 
a  necessary  concomitant  of  the  great 
institution  of  freedom  and  Justice  as  we 
eivjoy  It  In  this  country. 

Mr.  TAUilADGE.  The  fact  that  a 
person  is  discriminating  is  supposed  to 
mean  that  he  has  good  Judgment.  Is  it 

not? 

Mr.  TOWER.  The  fact  that  a  person 
is  discriminating  is  taken  to  mean  that 
he  will  «ercl8e  In  a  responsible,  tasteful 
manner  whatever  license  our  systan 
gives  him. 


Mr.  TALMADGE.  I  agree  with  the 
Senator.  I  compliment  him  on  his  out- 
standing speech. 

Mr.  TOWER.  I  thank  the  Senator 
from  Georgia. 

Mr.  President.  I  continue  to  read  frMn 
the  report  in  the  Motorola  case: 

8.  IfOTOBOLA  POUCT  AND  PKACTICB 

PiMldent  Bob  Oalvin  baa  proclaimed  the 
Motorola  policy  of  nondiscrimination  In  Its 
>»<r«ng  practices.  We  bave  afflrmatlvely 
■ought  out  Negroes  throughout  the  coun- 
try in  compUance  with  the  Federal  Executive 
Order  10926  Issued  In  1961.  Motorola  re- 
cruits In  Negro  engineering  colleges,  business 
administration  schools,  trade  schools  and 
so  forth.  Today  our  program  Is  one  of 
the  beet  equal  employment  opportunity  pro- 
grams In  nilnola — Integrated  at  all  Job  levels 
from  engineers,  college  degree  accovmtants, 
technicians  and  trade  skills,  office  and  cleri- 
cal and  hoiirly  semlskllls.  We  have  moved 
In  step  with  national  poUcy  In  the  selection 
of  qualified  Negroes  and  other  minority 
groups. 

Keeping  In  mind  the  company's  position  in 
thU  FEFC  case,  let  us  consider  the  decision 
and  order  of  the  nilnols  Fair  Employment 
Practices  Commission,  as  we  continue  to 
study  the  type  of  situation  both  business 
an<^  bxireaucracy  can  find  themselves  in  under 
an  FKPC  law : 
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DBC3BIOM   AND   OBDXS  OF  FSPC  ^R^ABINa 
EZAMIKXB 

This  matter  came  on  for  public  hearing 
before  the  hearing  examiner  on  January  37. 
1964,  on  a  complaint  issued  by  the  Fair  Em- 
ployment Practices  Commission  on  behalf  of 
one  Leon  Myart  pursuant  to  ni.  fiev.  Stat., 
ch.  48.  sees.  861-866. 

The  complaint  charges  that  on  July  16, 
1963.  at  Chicago,  m..  the  respondent  com- 
mitted an  imfalr  employment  practice  In 
that  respondent  did  not  hire  complainant 
because  of  his  race. 

The  complainant  Is  a  Negro.  The  com- 
plaint alleges  that  Myart  applied  at  respond- 
ent's place  of  business  In  Chicago  for  the 
position  of  analyser  and  phaser;  that  com- 
plainant was  weU  qualified  for  the  poalticm 
for  which  he  appUed.  The  qualifications  he 
cited  as  relating  to  said  position  are  these: 
A  19-month  course  of  study-combination 
general  electrical  and  radlo-televlslon  tech- 
nician course  and  another  electronics  shop 
course  of  433  hours. 

It  a^Mared  upon  the  hearing  that.  In 
common  parlance,  an  analyzer  and  phaser  Is 
a  troubleshooter.  checking  radio,  television 
and  stereophonic  sets  for  faults  as  they  come 
off  the  production  line  and  rectifying. 

Tlie  complaint  further  states  that  after 
the  charge  was  filed  with  the  Commission, 
one  of  its  employees  investigated  said 
charges  to  ascertain  the  facts  relating  to 
said  alleged  \mf  air  enjoyment  practice  and 
that  the  Commission  afterwards  determined 
that  there  was  substantial  evidence  that  said 
unfair  employment  practice  had  been  com- 
mitted. The  complaint  further  alleges  that 
pursuant  to  section  8  of  the  mtnols  Fatar 
Employment  Practices  Act.  a  conrlltatlon 
conference  was  scheduled  and  duly  noticed 
and  that  there  was  a  fall\ire  to  settle  or  ad- 
just the  charge. 

Paragraphs  four  and  five  of  the  complaint 
set  forth  further  satisfaction  of  Jurisdic- 
tional and  procedural  prerequisites  leading 
to  the  Instant  hearing.  At  the  public  hear- 
ing no  Jxirlsdlctlonal  or  proeedural  quee- 
tioDS  were  raised  by  the  respondent,  and  tba 
hearing  examiner  holds  that  aU  JurladieUon- 
al  and  proeedural  requlremMUti  were  satis- 
fied prior  to  the  public  hearing. 

The  reUef  sou^t  through  the  complaint 
is  that  respondent  be  re<pilred  to  offer  to 
the  complainant  employment  as  an  analyser 
and  Phaser,  and  that  his  seniority  be  com- 
puted as  starting  on  the  date  of  his  apfdloa- 


tlon.  to-wit:  July  16.  1963.  that  respondent 
be  ordered  to  pay  complainant  the  wages 
he  would  have  earned  after  said  date  down 
to  the  date  of  the  order  to  be  entered  pur- 
suant to  this  complaint,  less  the  amount  of 
his  imr"*"g»  meanwhile:  that  respondent  be 
ordered  to  cease  and  desist  from  committing 
the  imfalr  employment  practice  complained 
of  at  any  {dace  of  resp<»dent's  business  in 
the  State  of  XUlnola:  that  respcmdent  cease 
and  desist  from  den^rUUC  equal  employment 
opportunity  to  aU  qualified  appUoants:  that 
the  respondent  be  reqxilred  to  promulgate 
a  policy  statement  of  merit  employment  in 
accord  vrlth  the  Fair  Employment  Practices 
Act  of  nilnots.  and  that  said  policy  statement 
be  promulgated  to  all  present  employees  of 
the  respondent  and  to  all  places  where  fu- 
ture employeee  are  recruited,  and  that  said 
policy  be  made  known  to  all  future  appli- 
cants for  employment  with  the  respondent 
company. 

At  the  opening  of  the  hearing  on  January 
27.  1964.  counsel  for  the  respondent  orally 
moved  for  the  correction  of  its  legal  title, 
and  the  correction  was  accordingly  made 
In  the  heading  of  this  Decision  and  Order. 
The  hearing  examiner  notes  that  the  re- 
spondent failed  to  avail  Itself  of  a  concilia- 
tion conference  schedxiled  by  the  Commission 
pursuant  to  section  6  of  the  act  and  that 
the  respondent  elected  not  to  file  an  answer 
pursuant  to  section  C.  Subsection  4  a.  b 
of  the  Bulea  and  RegiQatlons  of  Procedtire 
prescribed  by  the  Commission.  By  subsec- 
tion 4d.  any  allegation  In  the  complaint, 
which  is  not  denied  or  admitted  In  the  an- 
swer, unices  the  respondent  shall  state  In 
the  answer  that  he  Is  without  knowledge 
or  Information  sxiffldent  to  form  a  belief, 
shall  be  admitted.  However,  by  subsection 
4g,  the  hearing  eauunlner  Is  required  to  hear 
the  matter  and  make  his  findings  of  fact 
and  enter  his  order  upon  the  teetlmony  at 
the  hearing,  notwithstanding  respondent's 
fall\ire  to  file  an  answer.  Thus  the  matter 
was  heard  on  complaint  and  testimony  and 
the  exhibits  produced  in  connection  there- 
with. 

By  section  1  of  the  act.  it  Is  declared  to  be 
the  public  policy  of  this  State  that  equal 
employment  opportunity  without  discrim- 
ination because  of  race,  color,  religion,  na- 
tional origin,  or  ancestry  should  be  protected 
by  law:  and  the  legislature  found,  in  part, 
preliminary  to  Its  statement  of  policy  that 
denial  of  equal  employment  opportunity 
because  of  race,  color.  r^Jglon,  national  ori- 
gin, or  ancestry,  deprives  a  portion  of  the 
population  of  the  SUte  of  earnings  necessary 
to  T"»<"«^«"  a  reasonable  standard  of  living, 
thereby  tending  to  cause  resort  to  public 
charity. 

By  article  IX  of  said  rules  and  regulations, 
they  are  to  be  construed  to  accomplish  the 
purposes  of  the  act  and  the  poUcies  of  the 
Commission. 

The  complainant,  to  maintain  the  Issue 
in  his  behalf,  testlfled  first;  and  he  was  fol- 
lowed by  Walter  J.  Ducey.  Executive  Director 
gl  the  fv«nm«— ^'^^  The  complainant  testi- 
fied that  he  attended  Forrestville  grade 
school.  Dunbar  Vocational  High  School, 
evening  division,  from  which  he  received 
a  certificate  setting  forth  that  complain- 
ant, on  June  7.  1961.  had  completed  a 
prMcrlbed  course  of  432  hours  In  elec- 
tronics shop  (exhibit  n;  report  of  pro- 
ceedings, p.  14):  Academy  for  Adults, 
which  awarded  a  d^iloma  on  June  17.  1960. 
and  setting  forth  that  complainant  had  satls- 
factorUy  completed  a  general  high  school 
course  (exhibit  I:  nport  of  proceedings,  p. 
18);  official  transcript  of  canq>Ialnantlft 
tfhol*^*"  record  In  a  comblnatloii  general 
electrical  and  radlo-televlslon  technldana 
oouxse.  dated  November  7.  1962.  end  issued 
by  Ooyne  Bleotrlcal  School  (exhibit  XIZ). 
This  exhibit  sets  fcvth  that  oompUlnant  re- 
ceived an  average  grade  of  88.1;  that  the  com- 
bined mmsos  Included  baste  <lectMelty  and 


wiring  dx.  power  and  motor   np»ir,  tua. 
power   and    malntenanne.    industrial    elec- 
tronics, refrlgeratlan  and  electric  appliance 
repair,  basic  radio-TV.  AM  and  FM  servicing. 
TV  circuits  and  construction,  television  serv- 
ice and  repair,  and  TV  servicing  and  c^or 
circuits.    The  electrical  course  was  6  weeks 
long  In  each  department  or  100  hours.    That 
the  TV-radio  electronics  course  was  7  weeks 
long  or  310  hours.   This  transcript  contained 
also  a  remark  relating  to  complainant's  In- 
diistry  and  cooperation  as  above  average.    In 
addition  to  these  exhibits  offered  by  the  com- 
plainant as  proof  of  his  aoadnnle  quallfl- 
catlons,  he  also  offered  two  diplomas  which 
were    awarded    him    by    Coyne    Electrical 
School.     The  one  dated  May  6.  1961   (ex- 
hibit IV).  shows  satisfactory  completion  of 
a  resident  course  of  tnstruotlon  in  general 
electrical  technicians  course:   the  other  Is 
dated  December  7.  1962.  and  recites  that 
complainant  has  saUsf  aotorlly  cMnpleted  the 
resident  course  of  Instruction  prescribed  for 
television-radio       electroQlcs       technicians 
course  (exhibit  V) .    All  of  these  schools  are 
located  In  Chicago,  ni..  and  one  la  und«  the 
sup«rvlfllon     of     the     Chicago     Board     of 
Education. 

The  evidence  shows  that  complainant 
attended  one  or  man  of  these  schools  while 
he  was  working  at  various  Jobs  not  related 
to  his  training  (report  of  proceedings,  pp. 
24-26) .  As  proof  of  his  experiential  q\iallft- 
catlons  In  the  field  related  to  that  onploy- 
ment  for  which  he  i^iplled  at  respondent's 
place  of  business,  complainant  tesUAsd  that 
he  worked  part  time  with  his  brother  In  the 
operation  of  Ntighborhood  Redlo-TV  Service 
over  a  8-year  period  Immediately  preceding 
his  application  with  remxmdent.  Here  com- 
plainant performed  genwal  service  on  radios 
and  televisions  (r^ort  of  proceedings,  p.  27) . 
He  also  wcvked  at  House  of  Sound  which 
offered  a  television  rental  service  and  kept 
in  stock  for  this  purpose  about  30  sets  which 
complainant  kept  In  working  order.  At 
both  shops,  complainant  served  as  "trouble- 
shooter."  checking  circuits  of  sets,  voltage, 
and  reaiston;  and  he  read  schematic  dia- 
grams—locallklng  faults  and  balancing  volt- 
ages of  opposite  phases,  and  repairing  sets. 
Ccwuplalnant's  testimony  respecting  his 
school  attendance  and  eq>erlence  substan- 
tially supports  the  allegatUms  of  the  com- 
plaint. 

CcMuplalnant  testlfled  that  he  was  on  re- 
spondenfk  premises  not  more  than  18  min- 
utes during  the  process  of  his  i4>pllcatlon 
and  his  being  tested  (report  of  proceedings, 
p.  69) .  By  his  complaint  complainant  claims 
that  he  took  and  passed  the  company  tests, 
that  white  persons  were  hired  during  this 
period  but  that  he  was  not,  and  that  he 
believes  he  was  not  hired  because  of  his 
race. 

At  the  hearing  respondent  raised  no  ques- 
tion regarding  the  reepeetablllty  of  the 
schools  which  the  complainant  attended,  but 
In  seeking  to  meet  the  showing  made  by  the 
complainant,  the  respondent  made  a  four- 
point  attack. 

First,  respondent  showed  that  complain- 
ant failed  to  write  in  on  respondent's  printed 
application  fc«m  the  name  of  one  of  the 
schools  that  complainant  attended;  namely 
Dunbar  High  Sctuxd  (respondent's  exhibit 
I;  report  of  proceedings,  pp.  48,  44)  and  his 
radio  and  television  expiBrlenoe  (report  of 
proceedings,  pp.  47,  66).  Complainant  tes- 
tified that  he  orally  informed  the  interviewer 
of  both  of  these  items  (report  of  proceed- 
ings, pp.  66,  70)  and  showed  to  the  inter- 
viewer complainant's  certificate  from  Dun- 
bar (complainant's  exhibit  n),  showing 
completion  of  433  hours  coarse  in  electron- 
ics. Raqmndenfa  employment  Interviewer. 
Jerry  Hoeiseher,  testlfled  at  one  point  that 
he  orally  asked  complainant  for  further  In- 
formation relaUng  to  his  experience  or  train- 
ing or  background  not  Included  on  his 
application  and  that  there  was  none,  "to  my 


knowledge"  (pp.  166,  161).  Koelsnher  fur- 
ther tsctlfled  that  If  complainant  had  In- 
formed the  Interviewer  of  complainant's 
training  at  Dunbar  Vocational  School  he. 
the  Intervlevrer,  would  have  noted  that  fact 
In  writing  on  c<»nplainant's  m>pllcatlon 
fwm.  Under  cross  eramlnatlon.  wltnses 
Hoeiseher  admitted  that  he  aaked  complain- 
ant no  question  regarding  his  training  In 
related  work  (report  of  proceedings,  p.  170) . 
There  Is  then  presented  two  questions 
relative  to  contplalnant's  revelation  of  his 
educational  and  experiential  ba^ground. 
The  first  Is  whethw  complainant  Is  to  be 
held  responsible  for  these  written  omissions, 
and  whether  these  frmlSBlfmi  were  deoislve 
to  his  being  hired;  second,  there  la  a 
disputed  question  of  fact  about  complain- 
ant's oral  communication  of  his  educational 
and  experiential  background  to  the  inter- 
viewer. 

Bevlewlng  the  reverse  side  of  respondent's 
exhibit  I.  the  ivlnted  application  form,  the 
hearing  examiner  notes  that  there  are  fotu: 
sections  separately  titled  so  that  complain- 
ant's four  last  places  of  employment  are  re- 
duced, without  regard  to  whether  any  of  the 
four  were  places  engsged  In  any  watk  related 
to  that  for  which  complainant  was  applying 
at  respondents.  The  same  must  be  said  of 
the  section  headed.  "List  below  other  q>eclal 
qualifications  you  have  (Machinery  or  of- 
fice equipment) ." 

In  the  Judgment  of  the  hearing  examiner 
no  place  on  the  i4>pUcatlon  form  was  de- 
signed to  educe  the  information  respecting 
complainant's  particular  experience  in  the 
related  field  of  work.  Moreover.  Hoeiseher 
said  this  omission  was  not  decisive  to  com- 
plainant's not  being  hired  (report  of  pro- 
ceedings, p.  159) .  On  the  dlqi)Uted  question 
whether  complainant  orally  informed  the  in- 
terviewer of  the  applloantiB  educational  and 
eq>alentlal  background,  the  hearing  exam- 
iner h<Ads  with  the  complainant.  As  the 
trier  of  the  facts,  the  hearing  examiner  Is  the 
Judge  of  the  credibility  of  the  witnesses  and 
of  the  wel^t  to  be  given  the  testimony  of 
each.  That  complainant  would  apply  for 
employment  as  analyser  and  phaser  in  the 
radio  and  television  field  and  then  suppress 
information  to  the  Interviewer  regarding  the 
applicant's  education  and  eq)erlence  in  the 
field  of  which  he  was  applying  for  employ- 
ment is  Improbable. 

The  second  point  of  respondents  attack 
upon  the  case  made  by  the  complainant  at 
the  hearing  consisted  of  a  series  of  10  ques- 
tions put  to  complainant  imder  cross  exam- 
ination, questions  the  answers  to  which  re- 
spondent claims  an  analyzer  and  phaser  at 
Motorola  must  know,  and  whldi  an  put  to 
every  s{>pllcant  for  employment  as  analyser 
and  phaser  at  Motorola,  providing  the  iqqill- 
cant  first  passes  test  M[o.  10.  ThiM  latter  test 
will  be  dealt  with  during  consideration  In 
this  decision  and  order  of  req>ondenf  s  at- 
tack No.  8.  Theee  questions  were  said  by 
respondent  to  be  a  test  of  complalnanffe 
knowledge  of  the  woik  for  which  he  applied 
at  lixAorolti. 

In  the  judgment  of  the  hearing  examiner 
this  test  put  upon  the  hearing  came  too  late 
and  cannot  now  determine  the  Issue  of 
whether  complainant  was  denied  equal  op- 
portunity of  employment  at  the  time  he 
appUed. 

Respondent's  third  point  of  attack  was 
made  In  connection  with  the  said  test  Mb.  10 
which  was  put  to  the  complainant  at  the 
time  he  applied  for   employment,   and   It 
followed  his  filling  out  tiie  written  applica- 
tion (respondent's  exhibit  II) .    This  exhibit 
was  said  by  respondent  to  be  the  same  test 
from  containing  Identical  questions  as  tits; 
one  complainant  took  at  tiie  time  of  hlir 
ai^Ucation.    Tlie  test  fonn  on  wbldi  com-[ 
plidnant  Indicated  his  answers  was  not  of-i: 
fered  In  evidence  and  the  only  reason  for 
not  doing  so,  was  that  It  had  been  sent  to 
the  respondent's  test  area.    Si^ilblt  n  was 
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careful  equattog  of  such  baekgrotmd  factors. 
Dr.  Shurrager  reallsee  somewhat  the  exlst- 
anoe  of  thew  background  variables,  but  his 
test  No.  10,  at  the  time  of  complainant's 
taktog  It,  and  at  the  time  of  the  hearing, 
had  not  been  revised  to  meet  the  acknowl- 
edged, current  conditions  (report  of  proceed- 
ings, pp.  21»-21«) .  In  the  light  of  current 
droumstances  and  the  objectives  of  the  apirit 
as  well  as  the  letter  of  the  law,  this  test  doee 
not  lend  itself  to  equal  opportunity  to  qual- 
ify for  the  hitherto  culturally  deprived  and 
disadvantaged  groups,  Audrey  M.  Shuey, 
"The  Testtog  of  Negro  Intelligence,"  J.  P. 
Bell  Co.,  inc.,  Lynchburg,  Vs.,  1968.  Bee 
vU.  UntU  t«st  No.  10  is  revised,  or  i^ipro- 
prlately  replaced,  thoee  persons  such  aa  the 
complainant  to  this  case  who  apply  for  «n- 
ployment  at  respondent's  company  will  be 
at  a  competitive  disadvantage,  Paul  A.  Nor- 
gren  et  al.,  "Employing  the  Negro  to  Ameri- 
can Industry"  Industrial  Relations  Mono- 
graph, No.  17,  Industrial  RelaUons  Coun- 
selors, Inc.,  New  Tork,  1969.  page  28. 

The  fourth  and  final  attack  which  respond- 
ent made  on  the  complainant's  case  was  to 
ahow  the  company's  general  hiring  practices. 
The  attempt  here  was  to  show  that  the  com- 
pany accords  equal  employment  opportiinity 
to  all  without  discrimination  because  of  race. 
color,  religion,  nattonal  orlgto.  or  ancestry. 

It  is  noted  that  the  personnel  director,  at 
the  heartogt  was  unable  to  tell  apiwoxlmately 
the  nxwiber  of  Negro  analysers  and  leasers 
that  were  employed  by  the  respondent  except 
within  the  last  10  days  prlOT  to  the  heartog: 
and  apparently  he  learned  that  fact  through 
looking  at  pictures  of  a  Negro  analyser  in 
the  Courier  newspaper.  The  Investigator's 
charge  report  In  evidence  todlcates  that  aa 
of  Auguat  22.  1963.  reapondent  employed 
approximately  25  phasers  and  analysers,  all 
betog  persons  of  the  white  race  (report  of 
proceedings,  pp.  238.  234;  complainant's 
exhibit  VI).  In  this  connection.  Witness 
Piper  testified  that  Negroes  at  respondent's 
have  been  occupying  Jobs  of  technicians 
and/or  analysers  and  phasers  for  at  least 
3  or  4  years.  On  this  point  there  Is  con- 
flict between  two  of  respondent's  own  wlt- 
neesee  and  with  the  investigator's  report.  In 
the  light  Of  aU  the  evidence  in  this  case 
considered  together,  the  heartog  examiner 
accepts  the  ftodtog  of  the  commission  in- 
vestigator (see  report  of  jHYXseedlngs,  pp.  281, 

282). 

In  the  consideration  of  Mr.  Piper's  testi- 
mony with  regard  to  oomplatoant'a  arrest 
record,  the  heartog  examiner  is  not  able  to 
say  that  respondent  gave  It  anywelght  to 
denying  employment  to  the  complainant. 
Under  direct  examination.  Mr.  Piper  stated 
that  had  the  complainant  successfully  passed 
all  other  tests  usually  administered  for  the 
Job  applied  for,  he  would  still  have  been 
denied  because  of  his  arrest  record  (report  of 
proceedtogs,  p.  270).  Yet.  under  cross  ex- 
amtoatlon,  Mr.  Piper  testified  that  "If  we 
were  at  a  potot  of  seriously  consldertog  the 
hlrtog  of  the  applicant,  we  would  have  un- 
dertaken an  tovestlgatlon,  as  we  have  done 
to  many  cases  to  the  past"  (report  of  pro- 
ceedtogs,  p.  272).  Then  on  page  278,  Wit- 
ness Piper  testified  that  to  the  final  analysis 
the  company  would  make  Its  decision  "based 
upon  the  information  which  we  obtatoed  to 
an  toveetlgaUon."  which  was  not  made  to 
this  case. 

If  the  Pair  Employment  Practices  Act  of 
this  State  Is  effectually  to  be  implemented, 
persoimel  executives  to  the  todustrles  cov- 
ered by  the  law,  have  a  supreme  responsibil- 
ity to  move  positively  to  eradicate  unfair 
employment  practices  to  every  department. 
Somehow,  general  convictions  of  economic 
need  and  fairness  must  be  acquired,  and 
concerted  action  made  to  come  toto  play 
withto  etch  department  throughout  the 
plant  and  with  the  administrators  of  this 
law.  There  Is  ample  modem  authority  for 
this  position.    The  task  Is  one  of  adapting 


proceduree  withto  a  policy  framework  to  fit 
the  requirements  of  finding  and  employing 
workers  heretofore  deprived  because  of  race, 
color,  religion,  national  orlgto  or  ancestry. 
Selection  techniques  may  have  to  be  modified 
at  the  outset  In  the  light  of  the  experience, 
education,  or  attltudea  of  the  group,  Pranoee 
J.  Brown,  Xducatlonal  Sociology  2d  ed.,  Pren- 
tice-Hall, Inc.,  1964,  pp.  138-188:  Paul  H. 
Morgren  et  al..  "Bmploytog  the  Negro  to 
American  Induatry,"  (Indtiatrlal  Relatlona 
Monograph,  No.  17;  Industrial  Relations 
Counselors.  Inc.,  N.T.  1959,  pp.  4,  6,  8, 10. 11) . 
The  employer  may  have  to  eetabllsh  In-plant 
training  programs  and  employ  the  heretofore 
culturally  deprived  and  disadvantaged  per- 
sons as  learners,  placing  them  imder  such 
supervision  that  will  enable  them  to  achieve 
Job  success. 

In  order  to  sustain  the  complatot  In  this 
case  the  hearing  examiner  must  find  that 
the  complainant  has  proved  the  complaint  by 
a  preponderance  of  the  evidence.  Smith -Hurd 
nitooU  Annotated  Statutes  1963,  ch.  48,  par. 
868(f).  The  examiner.  If  he  finds  that  the 
evidence  In  this  case,  when  considered  al- 
together, preponderates  in  favor  of  the  com- 
plainant. The  heartog  examtoer  so  finds, 
aarlinaM  v.  Cligo.  City  Ry.  Co.  (1930),  267 
ni.  App.  414.  There  U  relevant  evidence  here 
such  that  a  reasonable  mind  might  accept 
as  adequate  to  support  the  conclusion  that 
an  unfair  employment  practice  was  com- 
mitted by  the  respondent  against  the  com- 
platoant  to  the  company's  denial  of  employ- 
ment to  the  complatoant  on  or  about  July  18, 
1968;  that  complatoant  was  denied  because 
of  his  race. 

It  Is  therefore  ordered  as  follows: 

(a)  That  respondent.  Motorola,  Inc.,  cease 
and  desist  to  the  future  from  committing 
the  ttofalr  employment  practice  comidalned 
of  to  this  complatot  at  any  place  of  business 
of  the  respondent  to  the  State  of  Dltools  and 
to  oease  and  desist  from  denying  equal  em- 
ployment opportimlty  to  all  qualified  appli- 
cants. 

(b)  lliat  respondent  cease  and  desist  fr(nn 
the  use  of  test  No.  10  withto  80  days  from 
the  date  of  this  order;  or  withto  such  ftir- 
ther  time  as  may  be  extended  by  the  Com- 
mission upon  wrtttsn  request  made  for  good 
cauae  ahown  before  the  expiration  of  aald 
30  daya. 

(c)  That  If  reqwndent  chooses  to  replace 
test  No.  10.  that  It  adopt  a  test  which  shaU 
reflect  and  equate  Inequalities  and  environ- 
mental factors  among  the  disadvantaged  and 
culturally  deprived  groups  and  in  this  con- 
nection. It  Is  ordered  that  respondent  Inform 
the  Commission,  to  writing,  of  the  company 
decision  vilthto  80  days  from  the  date  of 
this  order,  or  withto  such  further  time  as 
may  lie  extended  by  the  Commission  after 
written  request  made  for  good  cause  shown 
before  the  expiration  at  said  30  days. 

(d)  That  resptmdent  revise  its  application 
far  employment  frcon  to  educe  specifically 
the  last  places  of  employment.  If  any,  to  the 
related  field  for  which  applicant  Is  applying, 
and  to  detail,  the  expexience.  If  any,  which 
applicant  r'f^'T"*.  whether  Inside  or  outside 
the  related  todxistry.  That  respondent  sub- 
mit to  the  Commission  a  copy  of  said  revised 
application  for  employment  form  withto  30 
days  from  the  date  of  thla  order,  or  withto 
such  further  time  as  may  be  extended  by 
the  Commission  expiration  of  said  30  days. 

(b)  That  the  respondent.  Motorola.  Inc. 
Immediately  offer  to  the  complainant  em- 
ployment as  analyser  and  phaser.  and 
that  upon  such  employment  assign  him  to 
the  company's  so-caUed  spoDuar  program  at 
the  current  rate  of  pay  paid  to  all  otiier 
•n4)loyees  worktog  under  the  sponsor  pro- 
gram to  the  department,  under  adequate 
niparvlslon  with  the  end  to  view  of  enabling 
the  complainant  to  achieve  Job  succem  as  an 
analyser  and  phaasr. 

(f)  ThMt  the  respondents  totenttoos  to 
execute  this  ordw  to  good  ffeith  be  pxomnl- 
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gated  to  th»  complatoant's  supervisor  and 
all  other  employees  to  the  department. 

(g)  That  the  respondent  report  the  date 
of  Its  offer  to  the  complainant  In  compli- 
ance with  this  order  withto  7  days  from  the 
date  hereof  to  the  Commission;  and  to  make 
sueh  further  reporte  to  the  Commission  as 
It  may  Inquire. 

■nter: 

BOUBT  ■.  BSTAlfT, 

Hearing  Mxamintr. 
FBsavaaT  30.  1964. 

oaanncATS  of  snvics 

I.  Robert  K.  Bryant,  hearing  examtoer  to 
the  above-entitled  oaiise.  do  hereby  certify 
that  I  have  served  a  copy  of  the  foregotog 
decision  and  order  upon  the  otmiplatoant 
and  respondent  by  placing  the  same  to  the 
TTjB.  mall  to  an  envelope,  properly  addressed 
with  first-class  postage  aillxed,  to  Attorney 
Robert  V.  Nys^om,  77  West  Washington 
Street,  Chicago,  m.,  who  la  attorney  of  record 
for  the  reepondent;  and  Attorney  Quentto 
J.  Ooodwto,  106  West  Adams  Street,  Chicago, 
HI.,  who  Is  attorney  of  record  for  the  com- 
platoant. 

This  26th  day  of  Vebruary  AJ>.  1064. 
BoBsar  S.  Bbtawt, 
Hearing  Examiner. 

Now  that  we  have  considered  both  the 
c(»npany  and  the  State  FEPC  views  on 
this  particular  case— and  I  again  remind 
the  Senate  that  I  presume  to  make  no 
judgment  on  the  merit  of  either  argu- 
ment, since  I  use  this  case  only  as  an 
example  of  a  type  of  litigation  business 
can  expect — ^let  us  now  look  in  detail  at 
the  specific  test  which  the  Illinois  FEPC 
examiner  determined  to  be  "discrimina- 
tory." 

Here  are  the  28  questions  on  the  gen- 
eral ability  test  in  question  (test  No.  10) : 

1.  A  careful  man  Is  likely  to  be:  (1) 
miserly;  (S)  cautious;  (8)  dishonest;  (4) 
friendly. 

2.  When  a  large  fire  occurs,  the  first  thing 
to  do  la:  (1)  call  the  foreman;  (2)  turn  to 
the  alarm;  (3)  put  It  out;  (4)  run. 

3.  If  6  oranges  cost  36  cents,  how  much 
will  6  oranges  cost? 

4.  A  desert  always  has  (1)  stm;  (9)  sand; 
(8)  palm  trees;  (4)  camels. 

8.  A  tireless  man  Is  likely  to  be:  (1)  young; 
<2)  lasy;  (8)  energetic;  (4)  poor. 

6.  In  the  following  secies  of  numbers  and 
letters,  count  each  7  that  doee  not  have  a  4 
or  an  N  following  next  after  It:  37Z4T74L- 
97N6T7WC87L. 

7.  If  a  conveyor  moves  5  feet  to  one-half 
second,  how  far  will  It  move  to  7  seoonds7 

8.  Thirst  Is  to  water  as  desire  Is  to:  (1) 
need:  (2)  food;  (3)  htmger;  (4)  satisfac- 
tion. 

9.  A  sale  always  tovolvee:  (1)  money:  (2)  a 
bu3rer;  (8)  dry  goods;  (4)  an  argument. 

10.  Three  percent  of  $6,000  Is  the  same  as 
5  percent  of  what  amount? 

11.  A  BXKceaeful  bustoess  must  have  (1) 
production;  (2)  customers;  (S)  Inspector; 
(4)  welder. 

12.  Which  of  the  foUowtog  Is  most  unlike 
the  others?  (1)  electrician;  (2)  Janitor;  (3) 
Inapectw;  (4)  welder. 

13.  Oasoltoe  la  related  to  car  as  what  Is 
related  to  dog?  (1)  cat;  (2)  doc^ouse;  (3) 
food;  (4)  vrater. 

14.  What  resembles  a  cat  to  the  same  way 
a  puppy  resembles  a  dog?  (1)  Tomi  (9) 
kitten:  (8)  tiger;  (4)  Tbbby. 

15.  Which  of  the  following  Is  most  like 
a  circle?  (1)  sphere:  (2)  cone;  (3)  elipse;  (4) 
cylinder. 

Read  the  statements  below: 

B  Is  shorter  than  C. 

A  la  taller  than  6. 

8*8  heli^t  is  less  than  B's. 

16.  Who  Is  shorter,  A  or  Bt    ' 

17.  Who  la  taller.  8  or  C? 
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18.  Which  of  the  four  Is  shortest? 

19.  Which  of  the  four  U  talleet? 

20.  A  houss  most  reeembles  a  (1)  tent; 
(9)  ship;  (3)  cave;  (4)  castle. 

21.  A  man  earned  880.  Tlie  first  day  bs 
spent  one-fourth  of  this  amount.  On  each 
day  following  he  spent  one-fourth  as  much 
as  he  spent  on  the  first  day.  How  much 
money  did  he  have  after  4  days? 

22.  If  the  first  two  statements  are  true, 
the  third  Is  (1)  tnie;  (9)  false;  (3)  un- 
certain. 

1.  A  good  workman  must  have  sharp  tools. 

2.  Paul  has  sharp  tools. 

8.  Paul  is  a  good  workman. 

23.  If  31/3  pounds  of  beans  cost  80  cents, 
how  much  will  20  pounds  cost? 

94.  Ons  letter  ts  vrrong  in  the  following 
serlee.   What  should  that  letter  be? 

96.  Harry  is  96  years  old.  Harry  is  8  times 
as  old  as  John  was  3  years  ago.  How  old  Is 
John? 

96.  When  the  following  words  are  arranged 
to  a  sentence,  what  is  the  first  letter  of  the 
fourth  word?    The  bolt  nut  the  od  screw. 

97.  Jim  turns  out  90  plecee  of  work  to 
1  mtoute.  Jason  turns  out  60  plecee  to  a 
minute  and  a  half.  How  noany  additional 
pieces  win  Jim  have  to  turn  out  to  equal 
Jason's  work  after  they  have  both  worked 
1  hour? 

98.  A  pipe  86  Inches  long  Is  cut  so  that 
one  piece  is  two-thirds  as  long  as  the  other 
piece.  How  long  Is  the  shorter  piece? 

A  very  simple  test  was  given  to  the 
applicant,  who  apparently  answered  only 
one  of  the  questions  correctly.  It  is  not 
necessarily  a  test  on  which  we  would  all 
score  100  percent,  but  certainly  it  is  a 
simple  test,  and  one  that  shookl  not  be 
too  difficult  for  anyone  who  has  an  edu- 
cational background.  The  applicant  f4>- 
parently  did  not  have  it 

I  should  like  now  to  include  for  the 
consideration  of  my  colleagues  during 
this  debate  upon  the  ^BPC  title  of  the 
bin  before  us  a  chronological  sampling 
of  newqmper  dippings  and  news  releases 
dealing  with  the  case  In  question. 

nt>m  a  cursory  study  of  theae  cilb>- 
pings,  I  think  the  Senate  wUI  be  able  to 
see  the  virtually  Impoestble  podtion  in 
which  both  busliiess  and  boreauaacy 
have  found  themselves  under  this  VEPC 
law  in  the  State  of  Illinois. 

The  first  clipping  Is  from  the  Chicago 
Sun  Times  of  January  15.  U64.  and 
carries  the  headline:  "Asks  Court  Order 
on  Balky  Witness  in  FEPC  Hearing."  It 
reads  as  follows: 

llie  Illinois  Fair  Enq>loyment  Praetiees 
Commission  was  aaked  Tneeday  to  petltloa 
for  a  circuit  ooort  order  to  force  a  witness 
to  i4>pear  to  a  case. 

The  request  was  made  by  Robert  V.  Vj~ 
Strom,  attorney  at  77  West  WMhtogton. 
repreeentlng  Ifotorola,  Inc..  which  haa  been 
charged  to  two  eaass  with  refusal  to  employ 
six  Negroee. 

Nystoom  called  loudly  at  a  hearing  to  the 
State  of  nitools  Building.  160  North  La  Satts. 
for  Prank  Vager.  of  533  Sixth  Avenue.  Dee 
Platoea.  Fager,  a  dvUlan.  la  equal  oppor- 
timlty olBcer  with  the  Chicago  Air  Miree 
Contract  Management  District  at  CBare 
Airport. 

I  not  preeent^ 


dispatched. 

Nystrom  eald  he  eent  a 
Peter  B«rg.  to  WgW*  home  Sunday  alglkt 
with  a  subpena.  Berg  was  admitted  by  s 
child,  the  attorney  said,  and  than  Pliger 
appeared  to  ask  what  was  wantsd. 

"My  man  handed  Fagar  my  tiiMk  tor  glOJO 
to  oover  a  wltneas  tee  and  toaaaporCKUaB.** 
MystromsaM.   *nager  asked  ^irtukt  tt  was  tar. 


My  man  then  gave  him  the  snbpen» 
eald  maybe  that  would  explato  It. 

"Fager  aald.  'Get  out  of  my  houss.'  Bs 
took  the  proceee  server  by  the  arm  and  e»- 
corted  him  to  the  door,  uatog  a  Uttle  fore*. 
He  threw  the  subpena  and  the  cheek  oat 
after  him.    My  man  threw  them  back  to." 

raSB   WUBMa  CMS 

Nystrom  said  Fager,  as  a  ispiessutativ  eg 
the  Preeldenfs  Committee  00  Bqual  ftnploy- 
ment  Opportunity,  had  Investigated  the  ease 
and  gathered  Information  that  would  be 
useful  to  Motorcda's  defense. 

The  attorney  eald  the  State  Fair  ^mpHof' 
ment  Act  provldee  for  enforcement  of  sab- 
penas  by  the  circuit  court.  He  asked  that 
such  stepe  be  taken. 

FH(er  was  not  avallaUe  for  eom^Mii  al 
his  oflee  or  home. 

Joseph  lOnsky,  teehnleal  adil—  to  thm 
commission,  said  6  days'  notles  must  be  gkwea 
the  affected  person  bsfcre  a  court  petltiaa 
le  ffled.  He  aald  the  five-member 
slon  wUl  decide  whether  this  should  be 
The  rommlsalow  wm  meet  January  SI.  he 
said,  bat  can  be  polled  by 

coKVLAXirr  ootuwbd 

The  complaint  against  Motorola 
by  Leon  Myart,  of  6833  South 
both  the  State  and  Federal 
claimed  he  was  denied  employment  last  July 
16,  as  an  aaalyasr  and  phaaer  at  the  Motorola 
plant  at  MOl  West  Orand. 

Myart  aald  be  Is  a  graduate  of  an  tfee« 
tronlca  trade  achool,  aindled  at  mght  for  9 
years  at  nml  L.  Dunbar  Vocnttonal 
School  and  had  ctoetroolee  tratnlag  In 
Army. 

Nystrom  said  an  analyst  and  phassr  must 
be  able  to  diagnose  the  canse  of  trouMs  la 
a  tderlslOB  set  or  other  eqpi 
to  work  as  it  copies  off  an  aaaemUy  Une 
to  read  dreult  bloeprtatB  at  a  glanoe. 


.to 


He  said  the  qoallflcni 
those  for  an 
trouble  In 
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Maicil  S.  MM: 


to  offer 


Motorola, 
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a  Job  to  a  Kegro  vrtio  had 
down  by  Uie  mmpany  and  to 
test  vrhidi  they  had  gtvcn 

The 
lasnsd  by 
aoaOk 
pufaUel 

a  ease  which  had  hen  filed  earlier  with  the 
Illinois  Fair  fcnployment  Practices  Oommla- 
sloo  by  Leon  M^art,  6SSS  South 
Avenue.    Chleaga    Msmtt   chanad    to 
tbatb* 


qualify  tar  the  htttarto 
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dlaadTas  ta«ed 
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Standards  for  tbe  test  were 

I  idTmntaged  groups  and  did  not 

lie  inequalltlea  and  differences 

and  that  the  author  of  the 

the  existence   of  these 

variables. 

Inc.,  wishes  to  replace  this 

.  Bryant  ordered  It  to  do  so 

'vhlch  shall  reflect  and  equate 

enTlronmental     factors 

and  culturally  deprived 
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ecrared 


enspk  yment 
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industries 
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unfair 
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Charles  W 
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and  George 


sutsd.  "If  the  lUr  Bnploy- 

Act  of  this  SUte  U  effectually 

ited.  personnel  executives  In 

bf  the  law,  have  a  supreme 

to  move  positively  to  eradicate 

t  practices  In  every  depart- 

general  convictions  of  eoo- 

and  f almees  must  be  acquired. 

action  made  to  com*  into  play 

department    throughout    the 

^th  the  administrators  of  this 


in  ttala  eaas  have  untU  liaroh 

^  a  petition  for  review  with  thtt 

petltkm  Is  filed,  Bryant's  order 

_    Commission  finds  it  to  be  sup- 

sT^betantlal  evidence. 

of    the    Commission    Is 

aray,  of  Prospect  Heights;  Mrs. 
fy>reman.    Jacksonville;    James 
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L.  Seaton.  Hinsdale. 
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us  turn  to  a  story  from  the 

E^dly  News  of  March  6.  1964. 

ICotorola  Wants  Review  by 


Uotorola, 
practices 
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ordered  th< 
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Inc..  loser  In  a  fair  employment 
_^,  will  ask  the  full  Commission  to 
]  n""g  of  its  htfir<"C  examiner. 
Robert  S.  Bryant's  order  not  only 
company  to  offer  a  Job  to  the 
.  but  also  to  stop  using  the  gen- 
test  the  complainant  had 


6S3S  Dorchester,  a  Negro,  was 

ob  as  analyzer  and  phaser  at 

the  basis  of  the  test,  aooord- 

taattmony.    The  Job  req\ilrea 

•trouble  shooting"  <m.  TV  sets  as 
the  assembly  line. 

the  test  obsolete  and  said  It 

end  itself  to  equal  opportunity 
the  hitherto  culturally  deprived 
-taged  groups." 

Nystrom.  Ifotorola  attomay,  dls- 

He  said  the  test  was  "color 

means  there  Is  nothing  In  It 

a  potential  employer  to  J\idge 

appUeaat. 

by  a  top  psychologist  at 
of  P^ehology. 
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applicants  «re  withholding  comment  pending 
a  cloeer  study  of  the  case. 

Robert  E.  Bryant,  PKPC  examiner,  ordered 
Motorola  to  stop  giving  the  test  because,  he 
said.  It  Is  unfair  to  "culturally  deprived  and 
disadvantaged  groups." 

He  directed  the  electronics  company  to 
offer  a  Job  to  Leon  Myart.  6333  Dorchester 
Avenue,  a  Negro,  who  had  charged  he  was 
denied  a  Job  by  Motorola  because  of  his  race. 

BVUMC   IB  nSST   ON   TESTS 

It  was  the  first  time  the  Commission  has 
asserted  authority  over  the  ability  tesU  a 
company  may  use  in  screening  Job  appli- 
cants, said  Walter  J.  Ducey,  executive  direc- 
tor of  the  Oommlssion. 

Roland  E.  Fulton,  president  of  the  em- 
ployers association,  asserted  yesterday  that 
the  FEPC  iihould  "refiect  the  thinking  of  ex- 
perts In  the  field  of  testing  who  would  be 
considered  to  be  on  level  with  the  experts 
used  by  Motorola." 

Dr.  Philip  Ash,  president  of  the  Illinois 
Psychological  Association,  said  that  he  is  not 
aware  of  any  general  abUlty  test  which  was 
developed  to  discriminate  against  any  group. 

He  also  took  exception  to  Bryant's  state- 
ment that  the  Motorola  test  Is  obsolete. 
"There  are  other  tests  that  are  much  older," 
he  said. 

AUTHOB  TXtXS  AIMS 

Dr.  Philip  Shurrager,  author  of  the  test, 
said  It  was  copyrighted  In  1949  and  has  been 
revised  several  times  since  then. 

"This  test  was  not  developed  to  exclude 
Negroes  from  whites."  he  said.  "It  Is  a  test 
designed  to  help  evaluate  the  tralnablll^  of 
a  prospective  employee. 

"I  know  erf  no  way  to  evaluate  that  a  test 
in  Itself  Is  discriminatory  toward  any  group." 

Shurrager  is  a  professor  at  minols  Insti- 
tute of  Technology. 

COMPAirr   TO   AFPXAl. 

Robert  V.  Nystrom,  attorney  for  Motorola, 
said  the  company  will  appeal  the  decision  "all 
the  way  to  the  Supreme  Court  If  necessary." 

•TiM  question  at  hand,"  Nystrom  said,  "to 
whether  an  employer  in  niinoto  to  going  to 
be  permitted  to  set  the  education,  moral,  and 
aptitude  standards  for  Its  employees,  or 
whether  the  State  will  dlctote  the  standards." 

Nystrott  asserted  that  the  Motcnrola  firm, 
located  at  9401  Grand  Avenue.  Franklin 
Park,  to  a  leader  Sp.  the  electronics  field  with 
its  IntegMtton  program. 

Fulton,  the  employers'  aaodatlon  head, 
said  Motorola.  Inc..  to  one  of  the  beat  inte- 
grated companiea  at  all  Job  leveto  in  the 
State. 


md 


was  drvel^d 


Institute  I 


a  story  from  the  Chicago 

one  day  after  the  previously 

This  one  dated  March  7. 

headlined  "Crltlcisse  FEPC  Or- 
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And  another  Chicago  Tribune  article 
of  March  12,  1964.  headlined  "Charges 
Firm  Can't  Get  Fair  FEPC  Hearing- 
Cites  Negro  OfBcial  in  Motorola  Case": 

Robert  V.  Nystrom,  attorney  for  Motwola. 
Inc.,  charged  yesterday  that  hto  firm  could 
not  be  given  an  Impartial  hearing  by  the 
nilnoto  Fair  Employment  Praeticee  Commto- 
slon  because  the  examiner,  Oeorge  N.  I^lgh- 
ton,  an  attorney,  to  a  Negro. 

Iiystrom  said  that  a  Negro  hearing  oflloer 
could  not  give  an  objective  ruling  when  the 
complainants  are  Negroes. 

•"The  Negro  community  to  in  a  state  of 
emotional  xmrest,"  Nystrom  said.  "Oreat 
preaaure  to  put  on  ita  leaders.  These  leaders 
are  powerless  not  to  yield  to  the  foUowers." 

CXTCB  "rmCLB  TOK"  CBAaOB 


Intiustrlal 
the 


_  pey^oIogtoU,  including  fha 
teat,  have  taken  azoaptlfOii  to 


Induatrlaa  and 
■Mttty  tasta  to 


"For  example,  BUI  Berry,  director  of  the 
Urban  League,  has  tr*ed  to  be  objective  In 
soma  of  hto  sUtemanta  and  baeauaa  of  thto 
ha  has  bean  called  TTncle  Tom'  in  soma  Negro 
pubUcattons." 

Lslghton  referred  to  Bdwin  O.  (BlU)  Berry. 

Hie  PBPC  to  hearing  chargea  that  Motored 
had  five  women  Job  aK>Ucanta  undergo  teata 
"whkAi  were  vmfalr  to  culturally  deprived 
and  dtaaATWBli«s4  groiqw." 


I...-  'j*^ 


The  applicants  were  refused  en^ployment. 
Two  failed  intelligence  tests  and  three  did 
not  pass  the  manual  dexterity  examinations, 
the  firm  said. 

roM.  WINS  KwrvumaoaiT 

The  hearing  was  continued  to  April  4  at 
Nystrom^  request.  He  said  ha  wiU  file  a  petl- 
tlon  asking  circuit  court  to  force  the  PBPC 
to  produce  certain  records  which  he  said  will 
enable  him  to  find  proof  of  hto  charges. 

Nystrom  also  charged  that  Charles  W. 
Gray,  chairman  of  the  PKPC,  was  "trying  to 
serve  two  masters."  Gray  to  personnel  direc- 
tor of  Bell  &  HoweU  Co. 

"Bell  ft  HoweU  has  4.000  emproyees,  and 
less  than  20  Negro  workers."  Nystrom  said. 

Mr.     8TENNIS.    Madam    President, 
will  the  Senator  yield  for  a  question? 
Mr.  TOWER.    I  yield  to  the  Senator 
from  Mississippi  for  a  question. 

ISx.  STENNIS.  I  ask  the  Senator  If 
he  recalls  that  last  June  or  July,  about 
the  time  the  bill  was  In  Its  Inception 
and  was  presented  to  Congress,  a  great 
deal  was  written  and  said  about  Job 
quotas,  and  if  there  was  much  agitation 
for  the  assignment  of  Jobs  through  an 
FEPC  on  the  basis  of  quotas  or  popula- 
tion? In  other  words,  If  there  should  be 
a  certain  percentage  of  white  people  toi 
a  communis,  they  would  get  a  certain 
percentage  of  the  Jobs  available,  based 
on  population,  and  the  colored  people 
would  get  another  quota. 

Ttx  Senator  will  recall,  I  am  sore, 
that  the  proponents  of  the  bill  were  qul(A 
to  say  that  the  bill  did  not  require  the 
assignment  of  Jobs  based  on  quotas. 
Nevertheless,  my  question  to  the  Sena- 
tor Is.  If  a  law  like  this  were  put  Into 
operation,  would  It  not  be  the  natural 
and  logical  thing  for  the  employer— It 
would  be  almost  necessary  for  him  to  do 
to  avoid  being  charged  with  unlawful 
discrimination — to  adopt  a  formula  of 
assigning  employment  on  a  quota  basis? 
That  is  the  or^  way  out. 

Mr.     TOWER.    The    Senator    from 
Mississippi  was  not  in  tbe  Chamber  a 
short  while  ago,  when  the  Senator  from 
Oeorgia  (Mr.  Talmadgk]  and  I  had  some 
colloquy   on   this    same   subject.    The 
Senator  Is  absolutely  correct. 
Mr.  STENNIS.    I  am  sorry  I  missed  it. 
Mr.  TOWER.    Although  the  bill  does 
not  require  a  quota  system,  certainly  this 
would  inevitably  be  the  net  effect  of  It, 
because  in  its  enforcement  ea^  time 
s(xneone  i4}plled  for  a  Job  and  is  denied 
one  In  the   community,  a  community 
which  might  have  a  considerable  mix- 
ture of  ethnic  groups,  we  would  have  to 
fall  into  the  pattern  of  a  Job  quota  sys- 
tem, as  the  Senator  noted.    Certainly 
the  effect  on  the  company  would  be  to 
virtually  c(»npel  it  to  establish  a  quota 
system  to  avoid  harassment  f  rmn  various 
suits  alleging  discrimination. 

Tot  example,  we  could  simply  take  into 
account  the  various  ratios  in  each  group 
in  a  community,  and  rather  than  hiring 
on  the  basis  of  eiq^ertence  and  ability, 
simply  hiring  on  the  basis  of  an  ethnic 
background  to  make  sure  that  every 
ethnic  group  Is  represented,  more  or  less 
the  same  ratios  that  occur  in  the  popu- 
lation, trying  to  avoid  harassment  by 
the  Commission. 

Mr.  STENNIS.  So  when  that  condi- 
tion is  reached,  and  when  that  happens, 
we  shall  not  only  have  destrosred  In  this 
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country  the  right  of  an  employer  to  lay 
down  some  of  his  own  qualifications  and 
some  of  his  own  guidelines  for  selecting 
those  for  his  business  who  he  thinks 
will  make  it  better  and  improve  it,  but 
we  shall  also  have  put  the  employer  in  a 
straltjacket  and  further  destroyed,  tn  a 
large  way.  tbe  initiative  and  the  desire 
of  the  individual  employee  to  better  his 
training,  better  his  skill,  and  better  qual- 
ify himself  for  Jobs  and  promotions. 

It  scans  to  me  that  the  effect  of  the 
bill  would  be  to  give  encouragement  to 
the  indolent  and  the  lazy,  to  those  lack- 
ing in  zeal  or  ambition,  to  those  lacking 
i:.  company  lojralty,  because  the  bill  aJiso 
provides  that  the  Commission  may  de- 
termine whether  there  has  been  discrim- 
ination in  the  matter  of  promotions  or 
advancement. 

I  should  like  to  hear  the  Senator  de- 
velop that  point  That  was  my  next 
question.  The  same  reasonliig  would 
apply,  would  it  not? 

Mr.  TOWER.  It  would.  What  incen- 
tive would  there  be  for  a  man  who  felt 
he  might  have  some  reasonable  chance 
of  getting  ahead  with  the  Equal  Employ- 
ment Opportunity  Cmnmission?  What 
inc^itlve  would  there  be  to  force  him  to 
do  a  Job  well,  when  he  can  seek  out  this 
Federal  "blackmail"  and  gain  a  promo- 
tion ittth  it.  This  is  an  in^dlous  And 
dange^Nis  provision  of  the  measure,  be- 
cause It  would  not  apply  only  to  people 
applsring  for  a  Job,  but  it  would  apply  to 
people  in  existing  Jobs.  The  bill  pro- 
vides that  tbere  may  not  be  any  discrim- 
ination In  classification  for  Job  purposes. 
This  means  that  a  person  who  is  per- 
haps competent  to  do  only  a  particular 
kind  of  manual  work  and  has  no  particu- 
lar skill,  might  try  to  project  himself 
into  a  skilled  position  merely  by  alleging 
he  has  been  classified  for  a  menial  posi- 
tion becMise  he  belongs  to  some  religicHis 
fidth.  or  an  ethnic  minority  group. 

Mr.  STENNIS.  The  Senator  is  point- 
ing out  that  this  regulation  would  put 
the  onployer  in  a  straltjacket  as  con- 
cerns employment  of  new  personnel,  and 
would  regulate  and  control  him  on  the 
basis  of  promotions.  Would  not  the 
same  thing  occur  and  I4>ply  also  with 
reference  to  his  ability  to  discharge 
someone? 

Mr.  TOWER.  Absolutely.  That  au- 
thority is  included  tn  the  bilL  As  the 
able  Senator  is  noting  now.  this  is  a  very 
comprehensive  measure.  The  result  is 
the  virtual  dictation  of  all  employment 
practices  to  management  by  the  Govem- 
of  the  United  States.  The  employer 
would.be  inhibited  in  (Uscharglng  per- 
sonnel as  well  as  hiring  personn^  He 
would  also  be  inhibited  tn  the  classlfl- 
catlon  of  personnel  for  Job  purposes.  He 
would  be  inhibited  in  promoting  and  de- 
moting. This  is  an  extremely  compre- 
hensive measure.  I  do  not  see  how.  If  it 
were  rigidly  enforced,  we  could  avoid 
virtual  complete  Oovemment  dictation 
to  managqnent  in  employmoit  prac- 
tices. 

Mr.  STENNIS.  I  bettere  the  com- 
ments of  the  Senator  from  Texas  are 
fully  warranted.  They  are  based  on 
sound  oommonsense.  Will  the  Senator 
yield  to  me  for  another  question  or  two 
along  another  m>proach  to  the  same  bUl 
which  tbe  Senator  is  so  ably  discussing? 


Mr.  TOWER.  I  am  very  glad  to  yield 
to  the  Soiator  from  Mississippi. 

Mr.  STENNIS.  If  it  is  a  matter  of 
right  for  a  person  to  be  emidoyed,  to  have 
a  Job,  or  to  be  considered  for  a  Job 
against  the  will  of  the  ^nployer— or  if 
that  should  become  a  right  under  the 
American  system,  what  about  tbe  people 
who  would  ivply  for  Jobs  with  emirioyers 
who  employ  fewer  than  25  people?  They 
would  not  be  covered,  would  they?  How 
could  they  be  discriminated  against,  if 
the  provision  we  are  discussing  is  a  mat- 
ter of  right?  I  believe  it  is  not  a  mat- 
ter of  right. 

Mr.  TOWER.  I  was  Just  about  to  sedc 
clarification  from  the  Senator  on  that 
question,  because  I  know  that  the  Sena- 
tor is  an  able  lawyer  and  Judge,  and  I 
was  sure  he  did  not  conceive  it  as  a  right 
guaranteed  in  the  Constitution. 

Mr.  STENNIS.  No— the  very  oppo- 
site; but  the  bill  proceeds  on  that  idea. 

Mr.  TOWER.  The  Senator  is  correct. 
The  bill  does  proceed  on  that  assump- 
tion. 

Mr.  STENNIS.   Yes. 

Mr.  TOWER.  Nowhere  will  there  be 
found  in  the  Constitution  any  spedflc 
guarantee  of  this  type.  The  10th 
amendment  to  the  Constitution  pro- 
vides: 

The  powers  not  delegated  to  the  United 
Statea  by  the  Constitution  nor  prohibited  by 
it  to  the  Stataa,  are  reserved  to  the  Statea  re- 
spectively, or  to  the  people. 

The  ninth  amendment  provides: 

The  entimeration  in  the  Oonatltution,  of 
certain  ri^ta,  shall  not  ha  construed  to  deny 
or  dtopcurage  others  retained  hy  the  people. 

The  power  to  enforce  some  right  which 
might  remain  to  the  people  by  virtue  of 
the  ninth  amfsndment  does  not  reside  in 
the  Oovemment  of  the  United  States. 

Mr.  STENNIS.  The  Senator  is  correct. 

&Cr.  TOWER.  Because  its  powers  are 
specifically  sjpdled  out.  Certain  powers 
are  enumerated  only  to  functions  of  the 
Federal  Government,  to  enforce  and 
protect  those  rights,  privileges,  and  im- 
munities which  are  spelled  out  in  the 
Constitution. 

Mr.  STENNIS.  The  Senator  has 
clearly  and  soundly  expressed  it  Going 
to  another  illustration,  if  this  is  a  Fed- 
eral right— and  I  do  not  believe  that  it 
is  a  Federal  right,  but  the  bill  proceeds 
on  the  idea  that  it  is— with  reference  to 
being  considered  for  a  Job.  what  reason 
have  we  for  leaving  out  of  the  operation 
of  the  bill  employees  and  prospective 
employees  who  would  come  under  tbe 
State  FEPC  law?  It  is  proposed  to  ex- 
empt them,  as  the  Senator  knows.  If  a 
Federal  right  is  involved,  have  we  the 
power  to  diaeriminate  against  such  per- 
sons? 

Mr.  TOWER.  It  seems  to  me  again 
we  are  acting  inconsonant  with  the  qpirit 
if  not  the  letter  of  the  Constitution,  when 
we  consider  the  measure  to  apply  to 
some  States  and  not  to  others.  I  was 
under  tbe  impression  that  at  tbe  Consti- 
tutional Convention  ii»  1787  it  was  recog- 
nised that  every  State  as  a  corporate  en- 
tity was  equaL  Indeed,  the  Senate  of 
the  Uhlted  States— 4be  body  In  which 
the  Senator  from  Mississippi  and  I  now 
AV-Ab  a  mantfestatlo^i  of  that  recogoi- 


tion  of  ttie  purely  Federal  character  oC 
tbe  syston.  with  every  State  bemg  equfd.  -. 
Mr  state  has  a  larger  population  than 
that  of  the  State  tbe  Senator  from  Mis* 
si8sa}pi  repnaeajbi,  but  his  State  is  bet- 
ter represented  by  the  presence  of  tbe 
distinguished   and   able  Senator  from 
Mississippi.    But   it   is   intended  that 
every  State,  regardless  of  Ite  sloe,  shall, 
have  an  equal  number  of  representativea- 
m  the  Senate.    This  recognizes  the  Fed- 
eral character  of  the  system.    There-, 
fore,  our  laws  myst  also  reoognlse  tbc^. 
Federal  character  of  the  system  by  mak--- 
ing  it  equally  applicable  to  all  States  un^a 
leas  there  are  some  unusual  <x  extenuat-;; 
Ing  circumstances.  ^^ 

For  example,  con^der  the  matter  off 
tidelands.  When  Texas  came  into  the 
Union,  it  was  recognised  that  she  enjoyed 
riparian  rlgbte  to  land  out  to  throe 
ocean  leagues.  This  does  not  necessarily 
api^  to  all  States,  but  under  ordinary 
ciroumstances.  in  legislation  of  this  sort^ 
certainly  the  law  must  be  made  equally 
applicable  to  all  States  oi  the  Union. 

Mr.    STENNIS.    The    Senator    has 
made  that  point  very  clear.    There  la 
another  question  I  should  like  to  ask.    ^ 
we  are  to  consider  it  a  PMeral  ri^t  for 
a  penoa  to  havea  job  in  faoUury  A.  what 
difference  does  it  make  whether  factor7j  . 
A  is  engaged  hi  hiterstato  oommat)eT 
That  is  not  the  test,  if  it  la  a  right  that 
we  are  talking  about.    Wt  know  that 
tbe  commerce  clause  in  tbe  Ccmatttutlon 
Is  limited.    My  point  is  that  if  these  are 
Federal  righto,  we  ought  to  amend  tbe 
Constitution  in  order  to  make  it  clear 
that  this  is  a  Federal  right  that  a  person, 
has.  whether  he  is  engaged  in  lnten«bat«\ 
commerce  or  not.    It  ought  to  be  a, 
right  expressly  enumerated  in  tbe  Con«»'l 
sUtutton.  if  that  Is  the  case,  rather  tban^ 
merely  limiting  the  way,  as  it  is  now. 

Mr.  TOWER.  I  agree  with  the  Sen-,.  * 
ator  from  Mississippi.  It  seems  to  me 
that  the  correct  fi4>proach  of  the  propo- 
nente  of  tbe  pending  measure  would  be 
to  place  it  in  the  form  of  a  constitu- 
ticmal  amendment,  to  be  passed  by  two- 
thirds  of  the  membership  of  both  Houses 
and  submitted  to  tbe  States  for  ratlflca- 
tion,  either  In  convention  or  in  tbe  legis- 
latures of  the  States.  It  should  be  mads 
a  part  of  tbe  Constitution.  If  such  a^ 
procedure  were  followed  and  the  meas- 
ure were  rattfled  and  made  a  part  of  the 
Constitution,  we  in  Congress  would  have 
the  reQ>onsibllity  of  enacting  Imple- 
menting legislation  to  enforce  that  pro- 
vision of  the  Ccmstitution.  That  was 
the  situation,  for  example,  with  req;>ect 
to  tbe  V(d8tead  Act,  to  implement  the 
18th  amoidment.  Tliat  was  another 
illustration  of  legislating  morally,  as 
the  present  endeavors  attonpt  to  legis- 
late morality. 

ThaX  Is  the  absolutely  correct  ap- 
proach. I  do  not  know  what  tbe  out- 
come would  be  If  tbe  measure  were  sub- 
mitted in  that  form,  but  I  believe  a 
pretty  good  guess  would  be  that  If  the 
measure  were  to  be  placed  before  State 
conventions  or  State  leglstatareB  tar 
ratification,  it  would  not  be  ratified. 

Mr.  STENNIS.    I  believe  the  Senator^ 
Is  correct.    Tlie  imispeet  that  it  would  ' 
not  be  ratifled  is  proof  that  people  do  not 
look  at  this  as  a  Federal  right   We  are, 

-  .L-^.     -:^     .  .   ■  .  vui^    ■l• 
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therefore,  (oing  beyond  ^^f  tettCT  and 
Srtt  of  th !  Constitution  ol  the  United 
States  as  written  now  when  we  try  to 
SSSte  on  the  theory  that  It  If  »  rt«^t; 
Mr  TOTTER.  I  beUeve  that  our 
Pounding  1  athers  had  pretty  well  oon- 
SSved  of  111  the  basic  rights  or  Ood- 

glven  rlghti  that  are  toh««iV**»  "S?»S 
5s  nature  I  s  a  creature  of  God  ai^toat 

pursuing  it  e  matter  further,  by  trying  to 
dctoe  addtlonal  rights,  gets  us  toto 
trouble.  be<  ause  as  we  attmpt  to  define 
additional  Ights.  we  run  the  risk  of  ^- 
crowshlng  ipon  those  we  alr^^  J«««: 
SSrSSei  Srough  the  Constitution  or 
ttat^h  la^  J  or  tradition,  as  5«longl^  to 
the  people  In  enforcing  r\ghta^&i 
tiiose  that  we  already  »»▼«— ^!,  "irfj; 
nin  the  ris  c  of  encroaching  on  righto  in 
theprocesi  of  enforcement. 

Mr  STINNIS.  The  Senator  is  cor- 
rect "  An  1  lustration  of  that  is  ttie  em- 
SSertSo  has  26  people  wortdng  for  him 

STLtUe  factory,  or  a  Uttle  "fpufac- 
turing  pla3  It  of  some  kind,  which  he  has 
built  up  ^Ith  his  own  efloria  and^^^Rf" 
SSlty  aSad>lannlng  over  the  years  to  de- 
velop It  Into  a  Uttie  enterprise.  It5»«J- 
JS^  him  a  living  imd  a  competence 
fOThteoldage.  HelstrytagtoselectWs 
employees  to  ttie  best  of  WsJ"d»?f «*^ 
the  basis  c  f  who  wlU  contribute  the  most 
to  his  busl  ness.  ^     ^. 

Mr.  TOWER.     At  least  for  the  time 
being  he  1  as  that  right. 

Mr    BIENNIS.     Yes.     It  Is  a  basic 
right."  He  has  the  right  to  select  ttie  peo- 

Se  whom  le  wishes  to  ^JfJf'^^^^J^l 
whetiier  1  e  believes  ttiat  ttiey  will  make 
more  moi  cy  for  his  business  or  whetiier 
?e^lieve  b  ttiey  will  afford  Wm  ttie  sa^ 
Irfaction  iiat  he  seeks.    That  is  a  basic 

right. 

The  bil .  in  proposing  to  give  prospec- 
tive empl  >yees  righto  of  employment,  is 
dohiTso  it  the  expense  of  ttie  employer 
who  has  I  uilt  up  the  business. 
Mr.TCWER.   Yes. 

Mr  SI  ENNIS.  It  Illustrates  the  Sen- 
ator's th..ught  wltti  reference  to  toting 
righto  airay  from  someone  and  giving 
them  to  omeone  else. 

Mr  T<  iWER.  Yes.  If  we  should  pass 
the  bill  we  would  not  permit  the  em- 
ployer to  have  that  choice. 

This  ti  nds  to  mllitete  against  what  we 
might  ca  1  the  democracy  of  the  market- 
niace.  '  here  is  no  democracy  like  the 
democra  ry  of  the  marketplace.  A  douar 
bill  can  represent  a  great  number  of 
things  t<  a  great  number  of  people.  One 
thing  tlat  it  is.  and  that  Americans 
should  I  Bcognlze  it  is.  is  a  ballot. 

When  a  dollar  is  spent,  it  Is  a  ballot, 
which  d  jtermlnes  the  goods  that  are  to 
be  prod  iced.  When  our  right  or  priv- 
ilege or  Ucense  to  spend  ovir  money  as 
we  see  It  is  taken  away  from  us,  such 
action  1 ;  destructive  of  the  only  kind  of 
abaolutf  democracy  that  we  have  in  this 
country  ^      . , 

Wh»  an  employer  Is  compelled  to  hire 
a  r^«^"  regardless  of  whether  or  not  he 
produce  s  In  a  wi^  that  is  satisfactory  to 
the  emi  loyer.  the  democracy  of  the  inar- 
ketplao !  is  destroyed.  Labor  is  market- 
able. I '  an  employer  cannot  choose  how 
be  is  U  spend  his  money  for  labor,  for 
talent,  and  for  Intellect,  economic  de- 
mocrac  r  is  destroyed.   Economic  democ- 


racy is  a  necessary  concomitant  of 
poUtical  democracy.  If  economic  de- 
mocracy goes  down  the  drain  in  this 
country,  we  no  longer  have  poUtical  de- 
mocracy, regardless  of  what  the  starry- 
eyed  planners  say. 

Mr.  STENNIS.  Then  it  will  be  some 
other  form  of  government,  not  the  kind 

we  have  now.  .    ..    ^  i.  « 

Mr  TOWER.  It  will  have  to  be  totaU- 
tarian  in  form,  whether  it  is  a  dicUtor- 
ship  or  an  oligarchy.  I  would  Just  as 
soon  be  governed  by  a  dictator  as  by  a 
committee.  It  will  be  some  form  of  an 
authoritarian  system.  We  would  no 
longer  have  our  liberties. 

Mr.  STENNIS.  The  Senator  has  given 
an  exceUent  illustration  and  answer.  I 
thank  him  very  much  for  yielding  to  me. 

Mr.  TOWER.  I  continue  to  read  from 
news  reporto  on  the  Motorola  case. 

On  the  same  day,  March  12,  1964, 
another  newspaper,  the  Chicago  Sun 
Times,  published  the  following  article: 
MOTOBOI.A  To  Snot  A  COT7BT  OaoBk  OK  FKPC 

RXCOBOS 


An  attorney  for  Motorola  Inc.  said  Wedn««- 
day  he  would  try  a  circuit  court  to  force 
the  Pair -Employment  Practices  Cammlialon 
to  supply  him  with  all  its  records. 

He  also  wants  Charles  W.  Gray,  commission 
chairman,  to  testify  as  his  witness  In  a  case 
brought  against  Motorola  by  five  women. 
They  claim  they  were  denied  Jobs  as  wlrsars 
and  solderers  by  the  electronics  equipment 
manufacturer  becatise  they  are  Negroes. 

After  a  series  of  impassioned  speeches,  the 
attorney.  Robert  V.  Nystrom,  77  West  Wash- 
ington, obtained  a  continuance  of  a  hearing 
in  the  case  whUe  he  seeks  a  writ  of  man- 
damus requiring  that  the  commission  do 
as  he  wants. 

He  said  he  would  be  ready  to  go  Into  court 

^W»y-  .  ^^  ^^n 

As  the  PEPC  session  began  In  a  dty  haU 

meeting  rocan  for  Judges.  Nystrom  protested 

a  refusal  by  the  commission  to  issue  sub- 

penas  supplying  the  records  and  Gray. 

Such  subpenas  mvist  be  signed  by  Gray. 

The  rbft'r^'^"  turned  down  the  request  after 

a  commission  ruling  that  the  subject  matter 

covered  was  not  pertinent. 

SEEKB  KACIAL  DATA 

Nystron  also  sought  to  subpena  the  names. 
addresses  and  racial  backgrovmds  of  exam- 
iners appointed  by  the  commission  to  hear 
FSPC  cases.    This  was  ref\ised. 

Joseph  Mlnrty,  technical  adviser  to  the 
commlsdon.  said  three  examiners  have  been 
white  and  two  Negro.  The  Negroes  heard 
two  cases  against  Motorola  as  well  as  others. 
Nysteom  moved  for  a  change  of  venue  to 
another  examiner  because  George  N.  Leigh- 
ton,  the  hearing  examiner  on  the  case,  is  a 
Negro  He  claimed  the  FEPC  can  control  the 
outcome  of  cases  by  racial  selection  of  the 
examiner. 

••Selection  of  hearing  examiners  la  not  by 
accident,"  Nystrom  charged.  "It  la  by  calcu- 
lated design." 

vnrns  cbamob  dxaic* 
He  claimed  the  Negro  community  Is  In 
such  a  hl^  state  of  emotional  unrest  that 
a  Negro  would  not  dare  rule  against  another 
for  fear  of  being  branded  an  Uncle  Tom.  a 
term  xised  to  denounce  a  Negro  who  Ingrati- 
ates himself  with  whites. 

Leighton  said  he  wouMl  be  much  dlstxirbed 
if  he  thought  this  were  true.  He  said  he  wwr 
equipped  to  give  a  fair  hearing.  He  dmled 
the  chw  of  ▼«i««  ••  »»•  had  a  previous 
fftmiiMT  motion. 

Oomplalnants  In  this  case  are  Mrs.  KatI* 
Stewart,  of  2920  West  Walnut:  Mrs,  Helen 
Ravnev.  of  «568  South  Hose:  Mrs.  Margaret 
Thornton,  of  1600  South  Millard:  Mra.  Mar- 


gar«t  Brand,  of  4028  South  Forrestrllle:  and 
Mrs.  Uly  Carthan.  of  2245  West  Lake. 

Also,  Madam  President,  the  distin- 
guished   New    Yortc    Times    columnist, 
Arthur  Krock.  wrote  on  this  topic  on 
March  13, 1964.  as  follows: 
In  thk  Nation:  A  Pnxrr  Rttlino  on  Bqttal 
Emtloticxnt  Of*o«tunitt 
Washington,  March  12— The  Hlinols  Pato 
Employment  Practices  Commission  has  Juit 
furnished  a  graphic  illustration  that  when 
a  political  arm  of  government  assumes  Juris- 
diction over  the  hiring  and  firing  poUclea 
of  private  business,  the  tendency  is  to  «- 
pand  this  authority  into  autocratic  controL 
T^  ruling  of  the  Illinois  PEPC  by  which 
this  tendency  was  strongly  establlsh^has 
nationwide  Importance  because  title  VH  of 
the  pending  equal  rights  bill  proposes  to 
make  this  Jurisdiction  a  Federal  POWtTj^- 
erclsed  by  an  Equal  Employment  Opportu- 
nity Commission. 

If  Congress  approves  the  pending  meaa- 
ure.  with  title  vn  Included,  and  ^«  ?<>"■ 
stltutlonallty  of  this  secUon  »»Ji®^*^^I 
the  Supreme  Court,  the  way  wlU  be  op^ 
to  project  the  rationale  of  the  Dllnols  PEPC 
ruling  throughout  the  free  enterprise  system 
of  the  United  States.    Then  a  Federal  bu- 
reaucracy would   be  legislated   Into  sentor 
partnership  with  private  business,  wlto  the 
power  to  dictate  the  standards  by  which  «n- 
Soyers  reach  their  JudgmenU  of  the  capabU^ 
itiee  of  appUcants  for  Jobs,  and  the  quaUty 
of   performance   after   employment,   whra.- 
ever  the  issue  of  "discrimination"  Is  raised. 
The  administration  bill  of  which  title  VH 
IB  a  part  has  never  been  submitted  to  either 
House  or  Senate  committees  for  the  custom- 
ary   and    essential    hearings    and    analysis. 
Consequentiy.  If  ttie  Senate  motion  to  send 
the  measure  to  committee  falls  of  adoptffn. 
as  is  expected,  only  the  Senate  rules  whl^ 
oermlt  unlimited  debate  unless  terminated 
g'SSi^JrSl  expo«.  ttie  bUl  to  «»•  J^t^ 
Blve  examination  made  Imperative  by  Its  vast 
new  donations  of  Federal  power  In  a  domain 
long  estoblUhed  as  the  private  sectca-. 

The  assumption  of  authority  by  the  Il- 
linois PBPCstteeses  how  'i**iL!^a^f*'S^ 
tlott  18  to  the  general  Interest.  The  State 
commission  ordered  Motorola.  Inc..  to  cease 
subjecting  Job  appUcants  to  Its  overall  ability 
St  onthe  nndtog  that  the  test  Is  unf^ 
to  "culturally  deprived  and  disadvantaged 
groups.-  The  test  was  compUed  and  copy- 
riahted  by  Prof.  PhUlp  Shurrager  of  the  n- 
SSSJTnSJltute  of  Technology  in  1940  «d^ 
SlS^some  revisions,  has  been  In  use  slnc» 
S^  He  defined  Its  objective  as  "not  to 
exclude  Negroes  from  whites  •  *  "^..Jo 
help  evaluate  ttie  tralnabillty  of  a  prospective 
employee  •  •  •  and  I  know  of  no  way  to 
r^STttiat  a  test  in  lt«lf  IS  dlscrlmlna- 
tory  toward  any  group." 

TBS  mar  instanci 
Neverttieless.  exercising  for  ttie  first  time 
an  auttiorlty  over  the  ability  tests  an  em- 
nioyer  may  use  In  screening  applicant,  a 
State  FKPC  examiner  ordered  MotoroU,  Inc.. 
n?t^^  dl«»e  Shurrager-s  <l«««^^ 
but  to  offer  a  job  to  a  Negro  who  charged 
he  was  denied  a  Job  because  of  his  race. 
The  Employers  Association  of  Chicago,  rep- 
resenting 1.400  companies  In  ttie  area,  chal- 
JSgedtoe  order.  And,  In  announcing  that 
Motorola.  Inc..  would  appeal  the  action  au 
the  way  to  the  Supreme  Court  If  necessary. 
Its  attorney  said: 

"The  question  at  hand  Is  whether  an  em- 
ployer in  Illinois  is  going  to  «»€  permltt^ 
to  set  the  educational,  moral,  and  aptitude 
standards  for  its  employees,  or  whether  the 
State  WlU  dlcUte  the  standards."  If  title 
vn  survives  the  Senate  debate,  the  »coP«» 
thU  -question  at  hand"  wUl  spread  from 
minols  to  the  Nation.  Meanwhile  the  at- 
torneys for  Motorola.  Inc..  have  contended 
that  the  company  cannot  depend  ca  a  ia»r 
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hearing  of  Its  rebuttal  because  the  hearing 
officer  designated  by  the  commission  Is  a 
Negro. 

The  company's  finding  that  the  applicant 
had  not  passed  the  Shurrager  test  is  com- 
plicated, so  far  as  his  particular  case  is  con- 
cerned, by  the  announcement  of  the  minols 
FEPC  that  he  passed  It  on  reexamination  in 
Its  own  offices.  But,  In  commenting  on  the 
examiner's  order,  the  Chicago  Tribune  stated 
the  Issue  In  Its  brocul  perspective. 

The  examiner  had  also  niled  that  the  ques- 
tions In  the  test  did  not  take  Into  aoootrnt 
"Inequalities  and  differences  In  environ- 
ment." thereby  favoring  the  "advantaged 
groups."  This,  said  the  Trlbime,  "may  be 
reduced  to  the  abswdlty  that  any  test  ac- 
ceptable to  the  FEPC  would  be  one  which 
brought  out  no  distinction  whatsoever  among 
competing  applicants.  How  then  Is  an  em- 
ployer to  develop  any  basis  for  making  a 
choice.  So  here  the  doctrine  Is  enunciated 
that  a  political  appointee  is  going  to  dictate 
to  business  (its)  standards  of  selection." 

For  a  view  from  a  suburban  Chicago 
newspaper,  let  us  consider  an  editorial 
published  In  life  NewqMtper  of  Cicero. 
Berwyn,  Stlckney.  and  Forest  View.  Bl., 
on  March  15, 1964. 

The  editorial  reads: 

Civil  Rights  Issue 

This  community  reacted  so  Immediately 
and  effectively  last  year  when  an  attempt  was 
made  to  pass  a  forced  housing  measure 
through  the  Illinois  General  Assembly  that 
It  was  credited  with  turning  the  tide  and 
causing  the  defeat  of  the  measure  at  Spring- 
field. - 

What  might  have  happened  had  a  fair 
bf>MM"g  commission  been  set  up  to  adminis- 
ter such  a  fcn-ced  housing  law,  had  it  passed, 
might  best  be  shown  by  what  is  happening 
to  Motorola.  Inc.,  which  Is  now  being  charged 
with  discrimination  In  hiring  practices  by 
the  Fair  Employment  Practices  Commission. 

The  Commission  Is  hearing  charges  ttiat 
five  Negro  women  applicants,  who  failed  testa, 
were  the  subjects  of  discrimination  because 
the  tests  were  "xmfalr  to  cultmrally  deprived 
and  disadvantaged  groups."  The  Commission 
will  be  asked  In  circuit  court  to  produce  rec- 
ords to  show  proof  of  the  charges. 

Two  of  the  women  failed  Intelligence  tests 
and  the  other  three  did  not  pass  the  re- 
quired manual  dexterity  tests,  according  to 
the  company.  Yet,  the  Motorola  Co.  is  being 
charged  with  discrimination,  even  though 
white  applicants  must  pass  the  same  tests  In 
order  to  obtain  employment. 

There  seems  to  be  no  concern  for  the  85- 
year-old  Motorola  Oo.  which  last  year  had 
sales  of  $377  million  and  had  10,000  em- 
ployees whose  selection  for  their  Jobs  ap- 
parently was  responsible  for  biilldlng  the 
company  Into  one  of  the  world's  largest  elec- 
tronic firms.  Any  rights  they  might  have  to 
determine  the  qualifications  of  their  em- 
ployees In  order  to  maintain  quality  would 
go  down  the  drain  If  Job  applications  had  to 
be  considered  on  the  basis  of  being  "cul- 
turally deprived"  or  from  "disadvantaged 
groups." 

This  same  reasoning  runs  through  the 
whole  fabric  of  the  civil  rights  Issue.  While 
employers  are  forbidden  to  record  such  data, 
the  civil  rights  bill  now  before  the  TJ.S.  Sen- 
ate would  require  the  Census  Bureau  to  as- 
semble registration  data  on  basis  of  race, 
color,  and  national  origin. 

ClvU  rights  demonstrators  have  violated 
numerous  laws,  while  demanding  that  laws 
favoring  them  be  enacted  because  Negroes 
are  a  sizable  and  certainly  vocal  minority. 
They  now  want  Jobs  for  members  of  their 
race  on  the  percentage  of  the  population, 
rather  than  on  ability  and  skill.  There 
would  be  absolute  chaos  If  all  nationalltiea 
demapjiad  similar  consideration. 


Even  moderate  Negro  leaders  have  been 
discredited  with  "Uncle  Tom"  references 
where  they  have  urged  restralnte  on  de- 
mands, slt-downs  and  boycotta  as  damaging 
the  cause  of  Negro  eq\iallty.  The  most  ar- 
dent and  voclferoiis  leaders  have  taken  over 
and  are  doing  Irreparable  damage  to  the 
civil  rights  cause,  lliera  Is  bound  to  be  a 
white  reaction. 

A  few  days  after  the  previous  editorial 
was  printed,  the  Illinois  State  Fair  Em- 
ployment Practices  Commission  issued  a 
news  release,  March  18.  1964,  which  the 
commission  said  clarified  the  issue  in 
dispute.    Here  is  that  news  release: 

FEPC  Nxws  Rxi.XAHX 

Over  the  course  of  the  past  few  days  much 
has  been  written  and  said  about  the  matters 
before  the  Illinois  FEPC  which  Involve 
Motorola. 

The  commission  now  believes  that  U  la 
important  to  stete  the  background  and  facte 
In  these  matters. 

In  the  case  of  Margaret  Thornton,  the  first 
case  Involving  Motorola  to  come  before  the 
commission,  a  conciliation  conference  was 
set  and  representatives  of  the  UoUaola^  Co. 
did  not  come  to  the  commission  c^ces  for 
the  conference. 

Therefore.  In  both  cases  the  Motorola  Co. 
has  failed  to  utlllsse  the  most  fruitful  and 
productive  procedure  provided  \uider  the 
law.  Ninety  percent  of  the  cases  In  which 
the  commission  has  found  substantial  evi- 
dence of  discrimination  have  been  settied 
In  conciliation  conferences,  attesting  to  the 
efficacy  of  this  procedure  as  a  means  of 
mutually  acceptable  settlemente. 

The  law  is  rigorous  In  spelling  out  the  pro- 
cedure vrhlch  follows  after  the  failure  of  a 
conciliation  conference.  There  mvist  be  a 
public  hearing.  Therefore,  the  commission 
set  a  public  hecffing  In  both  cases  involving 
Motorola. 

In  the  Leon  Uyurt  case,  the  hearing  exam- 
iner ^pointed  by  the  oommlsslon  was  Mr. 
Robert  Bryant,  E^.  Mr.  Bryant  is  not  an 
en^loyee  of  the  conunission;  he  is  an  indi- 
vidual attorney  in  private  practice,  selected 
by  the  commission  on  the  basis  of  his  q\iall- 
ficatlons  and  his  interest  in  serving  In  this 
public  capacity. 

Mr.  Bryant's  opinion  does  not  have  the 
force  of  law.  His  (pinion  Is  not  the  opinion 
of  the  commission  because  the  oommlsslon 
has  not  acted  upon  his  opinion.  His  (pin- 
ion is  his  recommendation  to  the  commission, 
and  in  passing  this  opinion  up  to  the  com- 
mission, he  has  fulfilled  his  obligations  aa  a 
hearing  exa2nlner. 

The  law  provides  that  the  commission  may 
hear  argtunente  from  both  parties  If  there 
Is  an  appeal  to  the  commission  for  a  review. 
In  any  case  under  review  after  all  arguments 
are  heard  and  the  transcript  reviewed  and  all 
evidence  adduced,  the  commission  will  then 
make  a  determination  about  the  hearing  ex- 
aminer's opinion. 

Statemente  In  the  press  that  have  called 
this  an  order  of  the  Illinois  FEPC  are  false. 

Statemente  In  the  press  which  describe  this 
as  a  "btireaucratlc  seizure  of  power"  are 
clearly  false  because  there  has  been  no  seiz- 
ure of  power  to  do  anything.  The  fact  is 
that  the  commission  has  not  acted. 

As  the  commission  sets  about  to  seek  a  Just 
and  equitable  outcome  of  this  matter.  It  will 
seek  expert  advice  and  opinions  on  the  mat- 
ter of  preemployment  testing  In  order  that 
we  will  not  be  acting  in  a  vacu\mi.  No  m«|n- 
ber  of  the  oommlssKm  has  any  {H-eeoncep- 
tions  about  the  validity  or  Invalidity  of  Mr. 
Bryant's  flp'ltTig"  Until  the  commission 
makes  It  final  determination.  Mr.  Bryant's 
(pinion  Is  J\ist  that  an  oplnlcm  and  a 
finding. 

This  commission  seeks  to  work  on  the  moat 
pressing  economic  and  social  problem  of  our 
times    In    an   atmosphere    already   charged 


with  unrest  and  emotion.  The  exploalva  po- 
tential of  this  atmosphwe  is  heightened  by 
misinformation,  distortion,  and  misunder- 
standing. Every  citizen  has  the  right  to 
know  the  facto  In  these  matters,  for  without 
the  facte  the  cfHnmimlty  Is  In  danger. 

Things  took  a  litUe  lighter  turn  the 
next  day,  March  19.  1964.  when  the  Chi- 
cago Tribune  printed  this  editorial: 
TKs  MoToaouk  RULS  ajcb  Caaaros  Z 

A  reader  who  has  taken  note  of  the  ruling 
of  an  nilnols  State  FEPC  examiner  against 
Motorola,  Inc.,  has  made  the  logical  appU- 
cation  and  extension  of  this  new  doctrine  to 
another  fiagrant  case  Involving  what  is  now 
termed  "discrimination." 

In  dealing  with  a  complaint  that  Motorola 
had  f  aUed  to  hire  a  Negro  Job  applicant,  the 
examiner  ruled  that  a  general  ability  test 
given  by  the  company  to  all  persona  seek- 
ing Jobs  was  discriminatory  and  unfair.  In 
that  It  did  not  make  allowance  for  "culturally 
deprived  and  disadvantaged  groups"  and  "In- 
equalities and  differences  In  environment." 

Motorola  waa  therefore  ordered  to  hire  the 
rejected  appllcanto  and  waa  further  directed 
to  stop  using  ability  teste.  The  test  In  point 
had  been  devised  In  1040  by  Prof.  Philip  8ur- 
rager.  of  Illinois  Institute  of  Technology,  and. 
with  certain  revisions,  had  been  In  use  since 
then. 

Our  corre^xmdent  is  reminded  that  for 
many  years  the  U.S.  Army  has  been  xising 
various  screening  teste  to  determine  the 
mental,  physical  stiitablllty  of  young  i^en 
receiving  greeting  through  their  draft  boards, 
and  that  In  a  recent  report  to  selective  serv- 
ice examination  the  world's  heavyweight 
champion,  Casslus  Clay,  was  not  given  pass- 
ing marks. 

Mr.  Clay,  aa.a  Negro,  may  legitimately  con- 
tend that  he  U  the  victim  of  discrimination, 
and  the  claim  would  perhaps  have  man 
validity  than  In  the  case  of  the  Negro  Job 
applicant  at  Motorola. 

In  developing  this  point,  our  Informant 
cogenUy  argues:  "The  rejection  of  this 
pugilist  constitutes  over  discrimination.  In. 
the  ll^t  of  the  recent  fiat  of  the  FEPC  ex- 
aminer. Whatever  teste  are  used  to  qualUy 
persons  tar  military  service  are  obvlonaly 
obsolete  and  must  be  dlsoontined.  aa  they 
penalize  those  whose  misfortune  It  Is  to  have 
weak  inffnt^««—  or  personality  defeete." 
•  •  '  •  •  •• 

W*  are  disposed  to  agree  that  Clay,  a  proud 
member  of  the  Black  Muslims,  has  suffered  « 
serious  depHvatlon  of  hU  civil  rlghte  In  being 
denied  the  equality  enjoyed  toy  all  Army  pri- 
vates. Certainly  Secretary  of  Defense  Mc- 
Namara,  General  Hershey,  of  the  draft  ap- 
paratus, and  other  high  brass  have  failed  to 
consider  that  they  do  not  take  Into  account 
cultural  deprlvatimi  and  disadvantage,  or  In- 
equalities and  differences  In  environment. 

It  may.  of  course,  be  said  that  a  heavy- 
weight ehami^on  Is  merely  unequal  because 
he  is  segregated  by  that  lofty  position— La., 
all  the  rest  o(  his  feUows  are  not  heavyweight 
chami^ons  with  him.  But  whether  a  aoaa 
who  pl^s  up  a  couple  of  hundred  thouaand 
dollars  for  a  few  minutes'  work  and  is  given 
to  rldlag  around  In  faaey  cars  whi^  are 
Status  symbols  In  themselves  can  hh  said  to 
be  the  victim  of  environment  deprivation  Is 
a  point  subject  to  argument. 

The  landmark  decision  in  the  Motorola 
case  thus  arouses  ccdlateral  Issues  of  remark- 
able complexity,  and  we  should  say  that  the 
doctrine.  If  it  is  to  stand,  must  be  applied 
universally.  Justice  will  therefore  only  be 
served  whoi  CasAus  Is  given  his  full  righto 
of  citizenship  and  admitted  Into  that  exclu- 
sive club  known  as  the  Army. 

It  may  be.  however,  that  the  Black  Mus- 
lims, who  choose  to  segregate  themselves  to 
avoid  contamination  1^  whites^  will  prefer 
tQ  have  an  army  of  their  own.  as  they  same- 
times  seem  to  Imply.    In  that  event.  Mr. 
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A'furthef  develwment  in  the  FEPC 
case -came  me  next  day,  March  20,  1964, 
and  i)rough  ,  into  the  picture  for  the  first 
time  the  U.i  >.  Air  Force  as  a  defense  con- 
tractor, thi  s  adding  further  to  the  dllB- 
cult  posltioi  I  facing  both  the  business  and 
the  State  b  ireaucracy. 

That  ne\'  situation  is  described  in  a 
Chicago  Tr  bune  article  headlined: 
IfiLiTABT    Ad    Backs    Bus    Rttuno — Joins 

MoToaoLA  IDbpotb  Thbottgh  Coht«act8 
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that  Motorola,  Inc..  should  hire 

claimed  he  had  been  rejected 

race.  It  was  revealed  yesterday. 

appUciuit,  Leon  Myart.  27.  of  8833  Dor- 

Aveiue,  filed  complaints  both  with 
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ttonal  origin,  the  contract  may  be  canceled 
and  the  contractor  barred  from  further  VS. 
dealings. 

Robert  Bryant,  Hearing  Examiner  for  the 
FEPC,  2  weeks  ago  ordered  Motorola  to  hire 
Myart  and  to  stop  giving  a  general  ability 
test  to  Job  applicants  because  the  test  Is 
discriminatory  to  disadvantaged  groups. 
Bryant  is  a  Negro.  «„,^ 

Charles  W.  Gray,  Chairman  of  the  FEPC. 
said  Wednesday  that  Bryant's  order  is  not 
binding  upon  Motorola.  The  Commission 
will  meet  today  to  set  a  date  for  a  full  hear- 
ing on  the  ease. 

ASKED  TO  OrVS  TS8T 

The  Air  Force's  Fager  last  fall  asked  Prof. 
Phil  Shurrager  of  Illinois  Institute  of  Tech- 
nology, author  of  the  test,  to  administer 
It  to  Myart.  Shurrager  was  not  aware  that 
Myart  had  filed  a  complaint  with  the  FEPC 
or  that  It  was  the  fourth  time  Myart  had 
taken  the  same  examination. 

Myart  had  taken  the  test  at  Montgomery 
Ward  &  Co.,  Motorola;  and  in  the  FEPC  of- 
fices, 205  West  Wacker  Drive,  it  was  learned. 
He  scored  sis.  four,  and  seven,  in  that  order, 
none  of  which  would  qualify  him  for  the  Job 
he  was  seeking  at  Motorola. 

I  SBTS  RtGH  scorns 

The  fourth  time  he  scored  a  15,  considered 
high.  After  a  10-mlnute  Interval,  Dr.  Shur- 
rager gave  Myart  a  different  test  of  equal 
difficulty.    Myart  scored  a  nine. 

The  tests  were  tiurned  over  to  Pager.  He 
then  asked  Motorola  to  reconsider  the  Myart 
case. 
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Next,  I  want  to  read  a  story  fn»n  the 
Chicago  Tribune  of  March  21. 1964.  head- 
lined "Boss  Has  Right  To  Hire  Best^- 
FEPC  Chairman  Gray  Clarifies  Earlier 
Statement": 

Charles  W.  Gray,  chairman  of  the  Illinois 
Fair  Employment  Practices  Commission,  ex- 
plained his  position  yesterday  on  the  hiring 
rights  of  Illinois  industry. 

"Every  employer  has  the  right  to  get  the 
highest  qualified  persons  he  can  get,"  Gray 
told  the  TMbune.  "The  Illinois  fair  employ- 
ment practices  law  is  a  merit  law:  that  is, 
the  person  with  the  best  qualiflcationa 
should  get  the  Job." 

The  chairman  discussed  his  position  dtur- 
ing  a  break  in  the  FEPC  meeting  yesterday 
in  the  Commission's  offices  at  205  W.  Wacker 
Drive. 

j        JOB  msCBimW ATION 

The  FEPC  is  involved  in  an  alleged  Job 
discrimination  case  against  Motorola.  Inc.. 
that  baa  drawn  wide  interest. 

Leon  Myart,  27,  of  6333  Dorchester  Avenue, 
a  Negro,  filed  a  ccmplaint  with  the  FEPC  that 
he  had  been  rejected  by  Motorola  because 
of  his  race. 

Subsequently.  Robert  Bryant,  a  Negro 
F^PC  examiner,  ordered  Motorola  to  hire 
Myart  and  to  stop  giving  an  ability  test  that 
he  said  was  dlserimlnatory  to  disadvantaged 
groape. 

The  Commlssicm  has  received  MotortMa's 
petition  to  review  the  decision  of  Bryant. 
Myart  has  not  filed  a  petition  and  has  1  week 
to  do  so.  The  Conunisslon  said  yesterday  it 
wiU  set  a  date  for  a  full  hearing  after 
reoeiving  Myarfs  petition. 

Gray  called  a  i»sas  conference  Wednesday 
to  assert  that  Bryant's  order  was  not  bind- 
ing and  that  the  case  would  get  a  full  hear- 
ing. 

LOWXa  TBS  STAWDAKIM 

Gray  darlfled  a  statement  he  made  Wed- 
nesday night  before  the  electronics  person- 
nel association  meeting  in  the  Svithlod  Club. 
624  W.  Wrl^twood  Avenue,  regarding  the 
proposal  of  lower  hiring  standards  for  Ne- 
groes. 

"I  discrussed  a  proposal  that  suggests  that 
employers  might  use  a  lower  standard  In 


the  hiring  of  Negroes."  he  said.     "It 
Introduced  for  dlseussl<m.  and  not  to  reOect 
my  views  as  chairman  of  the  FEPC." 

Gray  ackncwledged  that  the  proposal  was 
discussed  2  months  ago  at  a  meeting  of  the 
FEPC's  public  advisory  committee. 

"If  an  employer  wants  to  set  a  different 
standard  for  Negroes,  that  is  his  right,"  he 
continued.  "Ttxen  is  nothing  in  law  that 
requires  it." 

TIBBAN  LXAOTTB  PLAN 

The  proposal  described  by  Gray  is  one  that 
is  esfwused  by  Whitney  M.  Toung.  Jr..  presi- 
dent (a  the  National  Urban  League.  Toung 
calls  it  the  compensatory  hiring  program. 

Gray,  at  the  Wedneeday  night  meeting, 
also  urged  en4>loyers  to  expand  their  re- 
cruiting programs.  "I  suggested  they  talk 
with  the  Illinois  State  Employment  Service 
and  the  Urban  League." 

Gray  said  that  it  is  the  policy  of  his  firm 
to  hire  the  best  qualified  persons; 

The  following  Is  a  March  23,  1964, 
column  by  Mr.  MUbum  P.  Akers,  of  the 
Chicago  Sun-Times  which  reads  as  fol- 
lows: 

DiscaiicmATioir — Am  raanct 

Discrimination,  as  the  word  is  ordinarily 
employed  today,  is  an  u^y  thing.  For  the 
word,  in  its  present-day  usage,  connotes 
prejudice — ^the  prejudice  of  a  majority  di- 
rected against  a  defenseless  minority.  It  is 
usually  applied  to  malpractices,  real  or  fan- 
cied, in  the  realms  of  race  or  religion. 

There  is,  however,  another  form  of  dis- 
crimination that  has  come  into  t>eing:  the 
discrimination  of  an  organiaed.  artietdate 
minority  as  directed  against  a  single  seg- 
ment of  an  unorganized  majority.  It  is  a 
form  of  discrimination  in  which  government. 
State  or  Nation,  too  frequently  Joins  wltb 
the  organised  minralty  at  the  expense  of  the 
unorgimlsed  majority. 

The  recent  ruling  in  the  Motorola  case  by 
examiner  Robert  E.  Bryant  of  the  Illinois 
Fair  Emjdoyment  Practices  Commission  is  a 
prime  example  of  organised  minority  dis- 
crimination, aided  and  abetted  by  govern- 
ment, against  an  unorganised  majority — If. 
in  fact,  there  is  such  a  thing  as  a  majority 
In  this  country. 

Bryant  held  that  a  general  ability  test 
used  by  Motonda  in  selecting  prospective 
en4>loyees  was  inequitable  in  that,  in  his 
Judgment,  it  discriminated  against  Negroes. 
Some  Negro  ai^Ueants,  lacking  in  educa- 
tional and  cultural  advantages  possessed  by 
some  white  applicants,  were  assumed  by  him 
to  be  the  object  of  discrimination.  He 
ordered  the  company  to  stop  using  the  test. 
TlM  examiner's  ruling  will  probably  be 
reversed  toy  the  full  commission.  Nonethe- 
less, It  illustrates  a  trend.  An  employer  is 
supposed  to  conduct  Us  biisiness  as  a  social 
welfare  institution.  Hs  is  to  be  required  to 
provide  employment  for  individuals,  menlj 
becaiise  they  lielong  to  a  so-called  minori^ 
group,  irrespective  of  the  abilities  possessed 
by  them. 

Who  is  being  discriminated  against?  The 
employer?  Yes.  But  so.  too,  are  appli- 
cants.  whether  white  or  colored,  who  possasf 
abill^  and  aptitude. 

Society  is  responsible,  in  many  such  cases, 
for  the  fact  that  some  applicants  lack  the 
cultural  and  educational  backgroxmd  to  pass 
such  tests.  But  is  that  sufficient  reason  to 
require  an  employer  to  make  up  for  the  fail- 
ures of  society? 

Is  Motorola  responsible  for  the  fact  that 
some  applicants,  irrespective  of  race,  lack 
requisite  education  and  aptitude  required  In 
specific  lobs? 

The  responsibUlty  for  such  lacks,  whether 
found  in  a  white  or  a  colored  applicant,  is 
not  that  of  industry.  Sometimes  it  is  the 
fault  of  the  applicant  himself.  Many  times 
society  and  government  are  responsible. 

Why  then  shoixld  business  firms  be  penal- 
ised for  the  failures  of  otiMnt    Why  '^-~ 


should  qualified  applicants  be  pvaHlioA  for 
tbe  failures  of  others? 

The  Motorola  case  illustrates  discrimina- 
tion; the  dlBcrimlnation  engaged  in  by  those 
who  would  correct  the  evils  and  shortcom- 
ings found  In  our  society  by  dlsorimlnation 
against  others. 

There  has  been  far  too  much  talk  about 
discrimination.  The  tyranny  of  a  minority 
is   as  bad   as   the   tyranny   of   a  majority. 

We  need  to  be  more  concerned  in  this 
country  with  Justice;  Justice  for  the  minori- 
ties and  Justice  for  the  so-called  majority  as 
well.  For  there  is  no  majority  in  the  Unit- 
ed States  in  the  sense  the  word  is  ordinarily 
employed.  A  majority,  even  in  the  political 
sense,  is  a  temporary  grouping  of  minori- 
ties. 

The  Negro  is  entitled  to  Justice.  Jtistiee 
demands  he  have  equal  opportunity.  Jus- 
tice doesnt  require  that  he  have  preferen- 
tial treatment;  Justice,  in  fact,  should  deny 
preferential  treatment  to  any  individual  or 
group.  It  should  also  preclude  discrimina- 
tion against  any  indivldiud  or  group,  includ- 
ing industry. 

A  society  or  a  government  that  has  failed 
to  provide  equal  opportunities  for  its  dti- 
sens — (^portunltlss  which,  if  availed  of, 
would  correct  many  inequities — shouldn't 
penalise  others  for  its  failures.  It  should 
tackle  the  root  cause  of  those  failures. 

Today's  trend,  as  iUustrated  in  the  Motor- 
ola case,  is  toward  the  welfare  state:  an  eco- 
nomic and  social  system  which  stifles  in- 
centive by  reducing  all  to  a  common  denomi- 
nator. Aptitxxle  and  abUity.  the  characteris- 
tics which  the  Motorola  test  sought  to  de- 
termine in  individuals,  would  be  disr^arded. 
The  self-sufficient,  the  able,  and  the  creative 
wm  be  reduced  in  status  to  that  of  the 
dependent,  the  illy  qualified  and  the  medi- 
ocre, ^r  in  the  idyllic  welfare  state  en- 
visioned by  the  social  planners  all  must  be 
reduced  to  a  common  denominator;  none 
permitted  to  rise  as  a  consequence  of  abU- 
ity. aptitude  or  motivation. 

There  has  been  too  much  emphasis  cm 
discrimination,  as  the  term  is  employed  to- 
day, and  not  enough  seekhig  after  equal  Jus- 
tice. 

The  following  is  an  editorial  teem  the 
distinguished  newspaper,  the  Wall  Street 
Journal,  which  has  special  experioice  in 
the  field  of  business  and  finance.  The 
editorial,  published  March  26, 1964,  reads 
as  follows: 

DxBcanczNATioN  Against  Asn^rr 

One  section  of  the  civil  rights  bill  now  in 
the  Senate  would  create  an  Eqtial  Employ- 
ment Opportunity  Commission  similar  to 
several  existing  State  commissions.  So  a 
number  of  lawmakers  have  been  watching 
developments  at  the  State  level. 

Of  particular  Interest  to  scMne  Congressmen 
was  a  recent  Illinois  case  in  which  Motorola, 
Inc..  was  charged  with  discriminating  against 
a  Negro  Job  appllcsjit.  The  issue  turned 
largely  on  a  preemplbyment  test  devised  by 
an  Illinois  Institute  of  Technology  professor 
and  used  to  determine  the  tralnabillty  at  a 
prospective  employee.   . 

After  the  test  was  administered,  the  com- 
pany said  the  applicant  had  failed  and  thus 
rejected  him.  But  the  applicant  claimed  he 
had  in  fact  passed  the  test  and  had  been 
turned  down  because  of  his  race. 

Before  an  examiner  ot  the  Illinois  Fair 
Employment  Practices  Commission,  the  som- 
pany  vigoroiisly  denied  the  charge.  It  said 
that  the  test,  which  is  used  by  several  other 
companies,  is  "completely  race  free"  and 
"administered  fairly  to  aU  applicants."  The 
c(»npany  also  noted  that  it  employed  Negroes 
at  all  Job  levels. 

Hie  FEPC  examiner,  nonetheless,  ruled  that 
the  company  in  this  ease  had  been  guilty  of 
discrimination.  That  Is  a  question  (tften 
diflealt  to  astUs  conelusivaly  in  this  touchy 


u-ea.  But  the  examiner  by  no  means  stopped 
tnere. 

He  went  on  to  direct  the  firm  to  atop  using 
the  test  altogether,  on  the  grounds  that  it 
was  unfair  to  "hitherto  culturally  deprived 
and  disadvantaged  groups,"  that  it  faUad  to 
take  into  account  "inequalities  and  dilfer- 
ences  in  environment,"  and  that  it  thus  fa- 
vored "advantaged  groups." 

If  this  Judgment  is  approved  by  the  Com- 
mission and  stands  up  on  appeal,  the  com- 
pany thus  will  have  to  disregard  its  estab- 
lished standard  of  ability  in  selecting  new 
employees.  That,  comments  Ohio's  Repre- 
sentative Abhbsook,  "is  a  long  step  away 
from  saying  an  employer  should  not  have 
prejudicial  policies." 

There's  no  way  to  tall  how  a  Federal  com- 
mission would  work  out  in  practice,  but  such 
State  experiences  show  all  too  clearly  what 
it  could  mean :  Government  dictation  of  pri- 
vate hiring  policies.  And  discriminatlcm 
against  ability. 

Next  Is  a  full  page  article  from  the 
March  30.  1964.  Issue  of  UJS.  News  U 
World  Report.    The  article  reads: 

What  Happems  Whsn  GovsaNmarr  Poucss 
TouB  Hnuiro 

Civil  rights  leglslatioa  now  before  Con- 
gress poses  this  problem  for  employers:  How 
will  a  law  banning  racial  diserimlnatlon  af- 
fect their  hiring  practices? 

For  an  answer,  some  Congressmen  are  cit- 
ing a  current  case  in  Illinois,  described  be- 
low: 

A  sample  of  what  happens  when  a  Gov- 
ernment agency  gets  power  to  police  a  com- 
panyM  hiring,  firing,  and  promotion  policies 
now  is  getting  widespread  attention,  in  and 
out  of  Congress. 

The  case  involves  only  one  company  in  one 
State.  Yet  it  has  national  implications,  be- 
cause: 

It  comes  at  a  time  when  Congress  is  con- 
sidering le^slatlon  that  would  give  the  Fed- 
eral Government  power  to  oversee  the  em- 
ployment practices  of  most  employers 
throughout  tha  coxmtry. 

This  legislation— the  civil  rights  bill  that 
has  been  passed  by  tha  Hoiise  and  now  is  be- 
fore the  Senate — ^would  areata  an  Equal 
Employment  Opportunity  Oommissioii.  The 
idaa  is  to  outlaw  discrimination  in  employ- 
ment because  of  race,  religion  or  nationality. 

Some  States  already  have  such  legiSUtiofi. 
among  th«n  Illinois,  where  the  ease  men- 
tioned above  arose. 

THB  ICOTOaOLA  CASS 

In  this  case.  Motorola.  Inc.,  became  in- 
volved with  the  State's  fair  employment 
practices  commission,  and  was  accused  by 
the  FEPC  of  diteriminatlng  against  one  Ne- 
gro, although  the  firm  says  it  employs  many 
Negroes. 

An  examiner  ordered  Motorola  to: 

1.  Hire  a  Negro  who  the  company  says 
does  not  meet  its  standards. 

2.  Give  the  Negro  i^pUcant  back  pay  and 
seniority  dating  from  the  time  he  was  first 
rejected. 

3.  Discontinue  an  employment  test  which 
the  firm  has  used  for  years. 

The  Motorola  case  has  been  called  to  the 
attention  of  Congress  by  Representative  John 
M.  AsHBBOOK.  of  Ohio,  with  a  warning  that  it 
goes  beyond  "any  purported  hUmanitirtsiilan 
or  ^ort  to  eradicate  prejudloe." 

"This  is  a  prescription."  Mr.  Ashbbook 
said,  "for  Government  control  of  hiring,  pro- 
motion, and  firing  policies.  Merit  is  to  be 
thrown  out  the  window.  This  is  a  long  step 
away  from  saying  that  an  employer  should 
not  have  prejudldal  pt^des." 

Motorola  says  it  will  appeal,  if  necsasary, 
"all  the  way  to  the  Suprane  Court."  The 
examiner's  older  has  not  yet  been  ufAeld  by 
the  fuU  FEPC  of  minois. 

The  Negro  apj^lcant  claimed,  and  the  ex- 
aailnar  found,  that  ha  waa  rajacted  because 


of  his  race.  Motorola  satd  tha  applleaat 
failed  the  onployment  teat,  with  a  soore  of 
four,  and  that  the  mlniirtum  acceptable  grade 
U  six.  The  Negro  insisted  that  he  ta«d  pasaed 
the  test. 

The  FEPC  tested  the  appUcant.  and  ha 
scored  seven.    The  author  of  the  test  says,' 
however,  that  it  is  not  untisual  for  a  person 
to  raise  his  score  on  a  second  try. 

The  applicant  claimed,  moreover,  and  tha 
examiner  found,  that  Motorola  had  hired  2S 
white  persons,  and  no  Negroes,  for  Jobs  like 
that  now  in  dispute. 


Ttie  test  at  lasue  was  devised  In  1040.  and 
later  revised,  toy  Pntf .  P.  8.  Shuirager.  of  tha 
niinola  Institute  of  Tachnology.  Tha  tsM 
ia  tisad  toy  employers  besidea  Motorola. 

Ttato  examiner  found  tha  Shurragar  test 
"does  not  lend  itself  to  equal  opportunity  to 
qualify  for  the  hitherto  culturaUy  deprived 
and  disadvantaged  groups."  B*  held  that 
the  test  favors  "advuitagad  groups"  and  thus 
is  "obaoleta^  in  "light  at  today's  knowladga." 

Mr.  Shurrager  contends  that  the  test's  ob- 
jective U  "not  to  exclude  Negroes  tout  to 
help  evaluate  the  tralnabillty  of  a  prospae- 
tlve  en^>loyea."  Ha  says,  in  fact,  tliat  ha 
knows  of  no  way  to  determine  that  a  test  in 
itaalf  discriminated  against  any  group. 

Motorola  contends  that  the  issue  is 
"whether  an  onploycr  in  Illinois  is  going  to 
be  permitted  to  aet  tha  eduoati(mal.  moral, 
and  aptitude  standards  for  its  employees,  or 
whether  tha  State  wlU  dictate  the  staaduds." 

Tha  teats,  tha  company  adds,  "aza  oom- 
pletely  race  free  and  an  administered  fairly 
to  aU  i4>pUcants"  regardless  of  race,  eolor. 
or  nationality. 

"Motorola."  the  firm  says,  "is  one  of  the 
tMst  Integrated  oompanles  in  our  industry, 
with  Negroes  being  employed  at  all  Job 
levels." 

Tha  Bmployars'  Association  of  Greater 
Chicago  has  oome  to  Motorola'*  daftase.  say- 
ing the  company  is  "one  of  tha  toast  inta- 
gratad"  in  minoU  and  that  "thair  program 
of  integration  is  a  model  in  the  eleetronles 
Industry." 

Mr.  AsRBSooK  has  told  Congress  that  what 
has  h^pened  in  Illinois  could  also  happen 
under  Federal  lagirtatlon. 

THS  RDSBAL  BUX 

This  toill  provides  tar  a  new  Government 
agency  to  poUce  the  hiring,  firing  and  pro- 
motion practices  of  companies  with  26  or 
more  workers. 

Tha  national  FEPC  offlcially  known  as 
SEOC — would  have  haadquartexs  In  Waab- 
ington,  regional  offices  throughout  tha 
United  States.  There  would  be  a  staff  of 
lawyers,  investigators,  and  examiners. 

These  A^V^^T  would  have  broad  powers  to 
requiia  employtes  to  luvp  detailed  Job  rsp- 
ords  qpan  for  inapacftion.  They  oould  quaar 
tion  employers  and  their  workers  when  any 
suspicion  of  dlBrrimlnation  arose. 

Under  the  EEOC,  employers  would  be  re- 
quired to  hire,  promote  and  give  pay  raises  to 
Negroes  and  members  of  other  mlnorittas 
on  an  equal, basis  with  whites.  It  would 
be  illegal  to  discriminate  against  any  o^ 
these  groups. 

Prohibitians  against  fiit'^"'*"**^""  would 
apply,  too,  to  labor  unioxts  and  employmant 
agencies. 

ClvU  suits,  injiwctions,  flnaa  and,  in,  aoma 
oaaes.  Jail  terms  oauUL  be  Impnaart  on  vlola- 
tors.  Final  enforcement  would  toa  in  tha 
Federal  courts. 

The  Federal  plan  would  toa  similar  in  aaany 
ways  to  the  FXPO  aatup  in  Illinois. 

If  XBOG  toeoomaa  law,  any  on^ofcr  bs  any 
Stota,  Just  as  In  lUlnols,  oould  toa  ordered 
to  hix«  a  worker,  revise  his  hiring  poUdas.  or 
ralnstata  ana  who  had  hmm  flrad. 

In  line  with  this  Motorola-mint^  ease. 
I  would  like  to  note  that  another  yery 
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Bdlson  Co.  supports  generally 
_  of  the  civil  rights  leglslatlcm 
Congress,  and  especially  the  ob- 
I  qual  employment  opportunities 
citizens.    Carefully  drawn  legls- 
we  believe,  be  useful  In  achlev- 
.    However,  title  vn  of  the  pro- 
Rights  Act  of  1968  Is  extremely 
Ufiguage  and  Is  open  to  whatever 
the   Government  wishes  to 
We  are  opposed,  therefore,  to 
llecause   It    gives    the    President, 
h  ■   appointees,   almost  unlimited 
lower  to  control  this  company's 
promotion  practices,  thus  llmlt- 
Int  irf erlng  with  a  fundamental  prln- 
fr(e  enterprise — management's  re- 
to  manage.    This  objection  and 
llscussed  In  more  detail  later  in 
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description  of  oxir  company  and 
ship  with  the  community  may 
[n  understanding  our  poeltloti. 
^i««n   Co.  is  an   Investor- 
power  system  engaged  prl- 
generatlon  and  sale  of  electric 
7JS00  square  mile  area  of  aouth- 
We  serve  about  1300.000 
concentrated     largely     In     and 
tropolltan   Detroit.     We   employ 
employees,  mostly  In  aemlskllled. 
professional  classifications.    The 
nature  of  otir  business,  and 
to    provide    imlntemipted 
mr  ciistomers,  make  It  necessary 
high  standards  of  employment, 
has  a  reputation  for  pro- 
electric  service  at  reason- 
It  Is  known  In  the  community 
]  lace  to  work.    Our  personnel  pol- 
>ractlces  have  been  emulated  by 
companies  throughout  the  coim- 
recognlzed  as  a  good  citizen  not 
communities  we  serve,  but  also 
and  Nation.     Tb  this  end  our 
and  employees  have  contrlbut- 
and  money  to  worthwhile  com- 
such  as  the  League  for 
..,-_.  OoodwlU  Indtjstrles.  the 
ei  tabllshed  Kennedy  Foundation  for 
Touths,     and     the     Urban 
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relationship  with  the  XTrban 
back  to  194S,  and  currently  our 
president.  Walter  L.   Clsler.  Is  a 
the  league's  board  of  directors.   A 
Btant  manager  of  employee  rela- 
member  for  many  years  and  con- 
serve on  Its  advisory  committee, 
mt  and  other  oOcers  of  the  com- 
been  active  In  raising  money  for 
College  Fund. 

all  persons  should  have  equal 

for  employment  regardless  of 

or   national    origin.     Our 


cole  r,   sex 
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_it  policy  of  nondiscrimination  Is 
id  pubUshed  as  a  company  general 
es  have  been  distributed  to  all 
and  nonsupervlsory  employees. 
qualified  Negroes  In  various  Job 
Including  laborer,  apprentice 
medumlc.     stenograpAier,     meter 
representative,  work  lead- 
serviceman,  supervisor,  and  en- 
our  endeavors  to  recruit  prof  es- 
manpower.  we  visit  many  lead- 
and  imlversltles  Including  How- 
Jty.  FUk  ITBiverslty,  and  Tennes- 
whleh  are  predominantly  Negro, 
we  parUdpate  In  High  School 
activities  which  are  designed  to 
white   and   Negro  students  with 
•mplQymiftnt  opportunities  at  Detroit  Kdison. 
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We  cite  these  activities  only  to  show  that 
we  actively  pursue  our  policy  of  nondlserlml- 
nation. 

Eoonomle  opportunity  is  the  key  to  the 
solution  of  this  diflleult  human  relations 
problem.  We  are  opposed,  however,  to  any 
legislation  which  would  eventually  weaken 
or  destroy  the  mainspring  of  economic  prog- 
ress for  every  individiud  citizen  whatever 
his  race,  color,  or  creed:  our  system  of  free 
enterprise. 

We  beUeve  title  vn  of  the  pn^XMed  Civil 
Rights  Act  of  1963  provldee  for  an  tinwar- 
ranted  intrusion  of  the  Federal  Government 
Into  our  ccMoapany's  affairs.  The  Commission 
on  Equal  Employment  Opportunity  Is  given 
broad  powers  to  administer  the  bill  and  en- 
force the  ban  on  discrimination.  It  sub- 
jects this  company  to  the  harassment  by 
agents  of  the  Oomn^sslon  empowered  to  enter 
and  inspect  our  premises,  examine  our  rec- 
ords, queetlon  our  employees,  and  inveetlgate 
other  matters  which  may  be  deemed  appro- 
priate. It  wo\ild  provide  for  onerous  record- 
keeping and  repenting  activities.  In  the 
absence  of  standards  of  proof  or  of  evidence. 
Government  agents  would  be  forced  to  es- 
tablish their  own  standards.  Trial  by  Jury 
is  denied.  The  orders  of  the  Commission  may 
be  enforced  by  Injunction  which  deprives  a 
citizen  of  protections  guaranteed  by  the  Bill 
of  Rights  against  arbitrary  or  capricious  be- 
havior by  Government  officials. 

The  language  of  title  vn  Is  ambiguous  or 
open  ended  in  many  respects.  Nowhere  In 
the  bill  Is  discrimination  defined.  In  our 
opinion  the  Commission  would  \iltlmately 
control  this  company's  employment  and  pro- 
motion practices,  and  place  severe  limita- 
tions upon  management's  responsibility  for 
mftMng  decisions  and  exercising  discretion  in 
this  critical  area  of  our  operations. 

A  situation  has  already  developed  In  mi- 
ne^ wliieh  is  of  great  concern  to  us.  Here. 
the  FEPC  ruled  that  general  ability  tests 
used  in  selection  denied  employment  to  a 
Negro  because  of  his  race.  The  argument  was 
that  the  test  was  unfair  to  "culturally  de- 
prived and  disadvantaged  groups."  Thus, 
merit  and  ability,  the  cornerstone  of  our  em- 
ployment practices  would  be  set  aside  by 
such  reasoning.  The  Detroit  Edison  Co.  has 
used  professionally  developed  and  carefully 
validated  sdectlon  teets  as  part  of  our  em- 
ployment program  for  more  than  80  years. 
We  consider  them  essential  to  maintaining 
the  high  standards  of  emplojrment  required 
in  our  business.  These  and  other  objective 
standards  of  selection  assvure  the  tnUy  quali- 
fied candidate  that  there  will  be  no  discrim- 
ination for  any  reason,  including  that  which 
may  be  based  on  race,  creed,  or  odor. 

In  the  abaence  of  well-defined  standards  of 
discrimination,  we  believe  the  Commission 
Itself  could  not  cope  with  the  unlimited 
number  of  cases  which  would  undoubtedly 
come  before  it.  It  would,  therefore,  be 
forced  to  culopt  a  measurable  standard — ^most 
likely  baaed  on  racial  balance.  Such  a  con- 
cept has  already  been  adopted  by  the  UJS. 
Department  of  Labor  in  connection  with  un- 
ion apprenticeship  programs.  We  tmder- 
stand  th<«  terminology  was  Included  in 
earlier  drafts  of  the  proposed  dvll  rights 
bill. 

To  avoid  charges  of  discrimination  and 
extensive  court  proceedings,  employers  would 
iM  forced  to  employ  a  certain  prtqiortlon  of 
Negroes — ^presumably  the  same  proportion 
to  be  found  in  the  communities  fnnn  which 
the  employer  draws  his  work  force.  We  be- 
lieve such  a  concept  would  have  very  serious 
consequences.  It  would  tend  to  force  em- 
ployers to  lower  qualifications  in  order  to 
comply,  and  it  would  threaten  the  Job  se- 
curity at  employees  in  present  work  groups. 
Such  a  coiirse  becomes.  In  effect,  reverse  dis- 
crimination or  preferential  hiring.  Every 
employee,  not  merely  members  of  a  minority 
group,  could  bring  charges  of  discrimina- 
tion before  the  Coounlssloii.    Such  a  situa- 


tion would  give  rise  to  an  uiq>recedented 
amotmt  of  Federal  investigation  and  Utiga- 
tlon  against  private  business.  Clearly,  the 
result  would  be  dlsastrotis. 


OOMCliTTSIOM 

Title  vn  in  our  opinion  is  one  of  the  most 
drastic  legislative  measures  ever  undertaken 
by  the  Congrees.  opening  wide  the  door  to 
even  more  stringent  Government  control  of 
private  business.  Title  vn  gives  to  the 
Commission  almost  unlimited  power  to  re- 
strict individual  liberty  and  freedom  of 
choice.  To  enact  such  legislation  in  the 
name  of  human  rights  is  to  make  a  mockery 
of  the  freedom  which  makes  real  social  and 
economic  progress  poesible.  It  is  ova  earnest 
hope  that  the  above  mentioned  defects  In 
title  vn  can  be  eliminated  before  the  bill 
comes  to  the  floor. 

The  following  1&  a  fine  summary  of  the 
case  and  the  problems  it  raises  about 
testing  and  employer  rights  which  ap- 
peared In  the  Wall  Street  Journal  on 
April  21, 1964.  under  the  headline  "Test- 
ing and  Discrimination"  as  written  by 
Todd  E.  Fandell: 

On  a  cool,  clear  day  last  July,  Leon  Myart, 
a  a7-year-old  Negro:  strolled  Into  the  em- 
ployment office  at  Motorola.  Ino.'s  h\ige  man- 
ufactiulng  plant  In  stiburbcm  Franklin  Park. 
He  filled  out  an  application,  Xock.  a  6-min- 
ute  general  ability  test  and  left. 

Today.  9  months  later,  the  seemingly  in- 
nocuous test  Mr.  Myart  took  at  Motorola  lias 
evolved  into  a  controversy  of  national  Im- 
port, becoming  enmeshed  in  the  great  dvil 
rights  debate  In  the  n.8.  Senate. 

The  controversy  grew  out  of  a  March  6 
decision  of  a  hearing  examiner  for  the  Illi- 
nois Fair  Employment  Practices  Commis- 
sion. Tlie  examiner.  Negro  Attorney  Robert 
E.  Bryant,  ordered  Motorola  to  stop  using 
the  general  ability  Job  test  becaxise  It  dis- 
criminated against  "the  hitherto  ciilturally 
deprived  and  the  disadvantaged  groups." 
The  ruling  was  the  first  on  record  in  which 
any  of  the  more  than  30  State  FEPC's  had 
asserted  authority  over  tests  a  company  may 
use  In  screening  Job  applicants.  True,  the 
ruling  still  may  be  overturned  by  the  full 
commission  or  the  courts,  but  opponents 
are  flghting  it  on  the  presiunption  It  at 
least  will  be  upheld  by  the  commisslou. 

BBACnON  XXTBinW  TO  coMGSxaa 
Tlie  ruling  has  raised  the  obvious  ques- 
tion whether  a  Government  agency  should 
have  the  power  to  regtilate  employment 
standards  of  a  private  company.  Judging 
from  the  reactions,  coming  fast  and  at  times 
furioiis,  the  Motorola  case  has  been  swept 
up  in  broader  considerations  of  dvll  rights. 
Congressional  foes  of  civil  rights,  sOTie  busi- 
ness groups  and  editorial  writers  are  citing 
the  ruling  as  an  example  of  dictatorial 
powers  and  harassment  the  Federal  Govern- 
ment would  exercise  in  telling  employers 
whom  ^ey  may  hire  if  the  civil  rights  bill 
now  being  debated  in  the  Senate  is  passed 
In  its  present  form. 

Such  powers,  it's  argued,  woxild  flow  from 
the  proposed  authority  for  the  Federal  Com- 
mission on  Equal  Empl03rment  Opportunities 
provided  under  title  vn  of  the  bill.  This 
section  has  emerged  as  a  central  point  of  the 
debate,  with  Senate  Minority  Leader  DnucsxH 
leading  attempts  to  amend  It.  Voting  on 
the  amendments  is  due  to  take  place  tills 
week.  The  Motorda  case  has  had  no  smaU 
part  in  spurring  this  effort  to  amend  the 
bill.  It  also  is  somewhat  embarrsssing  to 
dvll  rights  advocates,  to  whom  the  timing 
of  the  case  may  seem  a  bit  unfortunate. 

To  tuiderstand  the  Motorola  case,  a  brief 
review  Is  necessary.  Mr.  Myart  was  respond- 
ing to  a  newspaper  ad  for  troubleshooters 
who  check  radio,  televldon.  and  stereo  sets 
for  defects  as  they  ooaie  dl  the  productian 
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line.  Motorola  says  Mr.  Myart  scored  a  four 
on  the  test,  two  points  below  its  minimum  to 
qualify  for  further  testing  and  acceptance. 
But  the  company  couldn't  produce  the  an- 
swer sheet  to  prove  he  had  flunked.  Mr. 
Mysrt  Insists  he  passed  and  did,  in  fact. 
do  BO  on  several  subsequent  occasions  diuing 
the  course  of  State  and  Federal  investiga- 
tions of  his  complaint. 

The  examiner,  largely  on  the  basis  of  Mr. 
Myart's  background  in  electronic  work  and 
,  Motorola's  inability  to  prove  his  score,  or- 
dered the  company  to  employ  Mr.  Myart. 
After  disposing  of  the  case  on  these  groxmds, 
Mr.  Bryant  went  on  to  ban  the  test,  devised 
In  1949  and  not  revised  since,  as  discrimina- 
tory and  obsolete  "in  the  Ught  of  today's 
knowledge"  of  intelligence  testing. 

Motorola  vigorously  denies  the  test  dis- 
criminates in  any  way  against  Negroes  and 
contends  It  has  every  right  to  use  it.  "Tills 
test  was  not  developed  to  exclude  Negroes," 
says  Dr.  Phillip  Shurrager,  author  of  the 
test  and  chairman  of  the  peychology  depart- 
ment at  Illinois  Institute  of  Technology. 
"It  Is  a  test  designed  to  help  evaluate  the 
trainablllty  of  a  prospective  employe,"  Dr. 
Shurrager  adds.  "I  know  of  no  way  to  eval- 
viate  If  a  test  in  itself  is  discriminatory  to- 
ward any  group." 

The  Employere'  Association  of  Greater  Chi- 
cago Jumped  to  Motorola's  defense,  claiming 
surveys  conducted  by  Dr.  Shurrager  and  his 
associates  proved  the  Motorola  test  was  "race 
free"  and  the  FEPC  nillng  did  not  "reflect 
the  thinking  of  experts  in  the  fleld."  Robert 
v.  Nystrom.  Motorola  attorney,  maintains  the 
issue  "is  whether  an  employer  in  Illinois  Is 
going  to  be  permitted  to  set  standards  for 
Its  employees  or  whether  the  State  will  dlc- 
Ute  the  standards."  And  in  the  U.S.  Senate, 
Senator  John  Stknnis,  Democrat,  of  Mis- 
sissippi, warned  that  if  the  proposed  Fed- 
eral commission  can  "go  to  the  extent  of 
determining  what  mtist  be  in  a  test  given 
by  an  employer,  it  can  set  the  educational, 
moral,  and  aptitude  standards  for  all  em- 
ployers." On  the  other  hand,  a  number 
of  academic  authorities  and  dvll  rights 
groups  contend  the  real  issue  goes  deeper 
to  what  they  term  the  discriminatory  nature 
of  even  the  most  sophlsUcated  Intelligence 
tests. 

Indeed,  this  issue  Is  not  new.  It  has  trou- 
bled social  scientists  and  educators  for  a 
n\imber  of  years.  The  discrimination  that 
Mr.  Bryant  found  in  the  testing  process  also 
last  month  led  the  New  York  City  Board 
of  Education  to  abolish  use  of  Intelligence 
tests  in  the  Nation's  largest  public  school 
system.  The  move  was  in  response  to  in- 
creasing charges  that  such  tests  are  mlddle- 
dass  oriented  and  slanted  against  slum  chil- 
dren, especially  Negroes  and  Puerto  Ricans. 

SCHOOL  TSSTIMC  DBOPPED 

Many  psychologists  today  are  disilltisloned 
with  the  validity  of  intelligence  test  scores 
as  measures  of  native  Intelligence  unaffected 
by  experience  and  environment. 

Testing  experts  conclude  that,  becaiise  all 
answers  to  intelligence  test  questions  are 
learned  responses,  such  teets  are  Inherently 
discriminatory  against  persons  educated  In 
inferior  schools  and  coming  from  poor  home 
environments.  A  number  of  research  efforts 
in  recent  years  Indicate  that  test  scores  of 
Negroes  and  whites  become  more  nearly  equal 
as  background  factors,  such  as  socioeco- 
nomic status  and  schooling,  are  equalized. 

Intelligence  tests  fall  to  reflect  the  abil- 
ity of  the  "disadvantaged,"  the  argument 
runs,  because  they  ask  questions  using  words 
and  situations  which  may  not  be  a  part  of 
a  culturally  deprived  person's  personal  ex- 
perience, regardless  of  his  natural  ability. 
A  question  from  the  Motorola  test  Illustrates 
how  this  works  on  an  dementary  levd. 

One  question  is  to  choose  whidi  of  the 
following  Is  always  present  at  a  desert:  Stm, 
sand,  palm  trees,  or  camels.     Most  persons 


wo\ild  have  little  difficulty  answering  sand. 
But  someone  who  has  never  seen  a  desert 
and  whose  grade  school  geography  class 
failed  to  cover  the  topic  might  have  diffi- 
culty though,  in  the  words  of  FEPC  Exam- 
iner Bryant,  "he  may  be  an  expert  at  re- 
pairing television  sets." 

A  QXTSSnOlf  OF  RKLKVANCT     "- 

But  if  employers  don't  \ise  general  tests 
in  screening  applicants,  how  can  they  estab- 
lish standards  of  selection?  "There  are  two 
Important  considerations  Involved  here,"  sa]rs 
Dr.  Philip  Ash,  president  of  the  Illinois  Psy- 
chological Association.  "First,  is  the  test 
relevant  to  the  Job — does  It  hdp  predict 
whether  the  applicant  will  be  successful?" 

If  so,  then  the  discriminatory  nature  of 
the  test.  If  any.  must  be  determined,  accord- 
ing to  Dr.  Ash.  "This  can  be  verlfled  only 
through  careful  sampling  on  comparable 
groups  as  nearly  alike  in  background  as  pos- 
sible, for  no  test  is  on  its  face  discrimina- 
tory." 

Mr.  Bryant  contends,  "There's  absolutely 
nothing  in  my  ruling  which  would  preclude 
an  employer  from  testing  applicants  in  a 
way  pertinent  to  the  Job  they're  seeking. 
Use  of  intelligence  tests  of  this  sort  is  a 
tool  serving  to  discriminate  between  whites 
and  Negroes,  whether  done  deliberately  or 
not." 

On  this  latter  point,  Mr.  Bryant  gains 
considerable  support  among  some  soddo- 
glBts.  "Although  not  designed  for  the  pur- 
pose. Intelligence  tests  have  for  years  been 
used  by  many  employers  to  separate  Negroes 
from  whites  in  setting  hiring  standards." 
declared  Dr.  Raymond  Mack  of  Northwestern 
University. 

"It's  a  barrier  that  must  be  broken  down." 
argues  Mr.  Bryant.  He  ascribes  daims  that 
his  ruling  would  open  the  door  to  excessive 
government  Interference  to  persons  Igmvant 
of  the  weight  of  sclentlflc  evidence.  Mr. 
Bryant  wryly  observes  that  several  Chicago 
companies  have  quietly  dropped  use  of  job 
tests  since  his  ruling.  "They're  probably 
motivated  by  a  fear  of  adverse  publicity,  but 
at  least  it's  a  start."  he  asserts. 

About  the  only  thing  certain  concerning 
the  outcome  of  the  Issue  Is  that  it  will  get 
a  thorough  airing  before  It  U  resolved.  Mo- 
torola, which  haa  promised  to  appeal  "all 
the  way  to  the  UJB.  Supreme  Court,  If  neces- 
sary," to  preserve  an  employer's  right  to  set 
testing  standards,  has  been  granted  permis- 
sion by  the  full  State  commission  to  intro- 
duce further  testimony. 

Whatever  the  outcome  of  the  Motorda 
case,  the  FEPC  examiner  has  raised  an  issue 
which  likdy  will  be  argued  by  employers  and 
advocates  of  fair  employment  practices  leg- 
islation for  years  to  come. 

I  read  next  two  articles  concerning  the 
first  hearings  In  this  case  before  the  Illi- 
nois FEP  Commission.  These  articles 
are  from  the  Chicago  Sun-Times  and  the 
Chicago  Tribune  of  April  19.  1964. 

It  Is  carefully  pointed  out  that  there 
has  been  no  final  decision  in  this  case  and 
that,  in  fact,  the  full  State  fair  employ- 
ment practices  commission  has  not  ruled. 
But.  I  think  it  will  be  obvious  that  these 
hearings  Indicate  the  type  of  expense 
forced  upon  an  employer  by  a  fair  em- 
ployment practices  law  even  at  this  early 
stage  and  simply  because  of  the  action  of 
a  single  bureaucrat  who  has  investigated 
and  executed  a  fair  employment  prac- 
tices "order."  On  the  Federal  level  such 
harassment  would  be  even  worse. 

(From  the  Chicago  (HI.)   Tribxine,  A:pt.  19. 

1964] 
DncaxPAMcaxs  RxvBAi.n  at  FEPC  Hxabimo: 

"MOTOBOLA   APTBAliS  BIAS   CHABOB" 

Evidence  to  substantiate  the  claim  of  Mb- 
torda.  Inc.,  that  it  did  not  deny  a  ]ob  to  a 
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Negro  applicant  because  of  his  race  was  In- 
troduced yesterday  at  a  public  review  by  the 
niinots  Fair  Employment  Practices  Commis- 
sion. 

Robert  Wood,  personnel  director  for  Mont- 
gomery Ward  h  Co.,  testified  that  Laon 
Myart,  27.  who  complained  to  the  FSPC 
against  Motorola,  applisd  for  a  Christmas 
season  Job  with  the  maU  order  house  in  1961. 

TAXB8  WAIO'S 


Wood  said  that  Ward's  gave  Myart  the  same 
Job  applicant  test  that  Myart  was  given  by 
Motorda  when  he  applied  there  in  196S  for  a 
Job  as  a  "phaser  and  analyzer." 

Attorneys  Robert  V.  Nystrom  and  Robert 
Cronln,  repreeentlng  Motorda,  said  that 
Myart  liad  testified  at  hearings  before  Robert 
E.  Bryant,  an  FEPO  hearing  examiner,  that 
he  had  never  taken  the  exam  before. 

Wood  said  that  Myart's  score  on  the  exam 
given  by  Montgomery  Ward  ft  Co..  was  6, 
which  tlie  company  did  not  consldMr  a  pam- 
Ing  score.  Wood  said  the  company  hired 
him.  neverthdess,  as  a  Christmas  season 
hdper. 

AMALTZB  TBSn 

Dr.  Phil  8.  Shurrager.  chairman  of  the. 
psychdogy  department  at  nilnols  Institute 
of  Techndogy,  who  devised  the  test  used  by 
both  Motorola  and  Montgomery  Ward  ft  Co^ 
said  he  gave  Dr.  Ira  Salisbiiry  the  figures  on 
tests  given  to  1,073  Jd)  i4>pllcants  in  two 
Chicago  area  Motorola  plants  from  last  Jan- 
uary 20  through  Mardi  16. 

Dr.  Salisbury,  associate  psyelidogy  profes- 
sor at  nr  and  an  expert  statlstiean.  said  of 
274  Negroee  who  took  the  test  220.  or  804 
percent  passed  it.  Of  the  798  non-Negroes 
who  took  the  test,  668  or  82.S  percent  psinl 
It. 

He  said  the  varlanoe  of  2.2  percent  in  the 
rate  of  passing  by  Negroes  and  non-Negroes 
was  "not  stat^tlcally  significant."  A  vari- 
ance at  6  percent,  he  said,  could  be  oonaldered 
significant.  

AI(K  rOB  IXVXKW 

Motorda  considered  a  grade  of  six  a  pass- 
ing e^e  on  the  test.  Dr.  Salisbury  said 
that  the  mean  grade  of  Negroee  who  flunked 
was  3.87.  and  the  mean  grade  of  non-Negroes  . 
who  fixinked  was  8.81.  A  "mean"  grade 
separates  any  given  group  into  two  equal 
parts,  half  above  and  half  below  that  grade. 

Motorola  asked  for  the  publlo  review, 
wtiidi  was  held  in  a  dty  hall  oourtroom.  of 
the  March  6  nillng  by  Bryant  which  directed 
Motorola  to  stop  using  tlie  general  ability 
test  and  also  to  offer  a  Job  to  Myart. 

BX7UN0   MOT  VK  VOBCB 

Motorola  attorneys  Introduced  evidence  to 
show,  that  Bryant  in  1962  and  1983  was  the 
attorney  in  a  divorce  case  for  James  Kemp, 
an  FBK7  compilssloner. 

The  hearing  was  continued  to  May  35. 
Bryant's  ruling  is  not  effective  until  the 
commission  acts  on  Motorola's  appeal. 

(Ftom  the  Chicago  (Hi.)    Sun-Times.  kfK. 

19, 19641     • 
Statb  FEPC  Bnnws  Its  Bmuaxom  nr  Rbvxbw 
or  MOTOBOCA  Hniifo-  Casb 

A  witness  for  MotoroU  Ine.  testified  Satur- 
day that  tlie  difference  between  the  perform- 
ance of  Negroes  and  non-Negroes  taking  a 
controversial  personnel  test  recently  was 
"statistically  Insignificant." 

The  witnees.  Dr.  Ira  Salisbury,  a  statls- 
tlclan,  appeared  before  the  Illinois  Fair  Em- 
plojrment  Practices  Commission  in  dty  halL 

The  commission  was  opening  its  review 
of  charges  ttiat  Motorola  has  radally  dls- 
crlmlnatwy  hiring  practices. 

In  part  of  his  nillng  against  Motorola,  a 
hearing  examiner  charged  In  February  that 
the  company's  6-minute  aptitude  test  "does 
not  lend  Itself  to  equal  opportunity  to  qual- 
ify for  the  hithoto  d^nrlved  and  disad- 
vantaged groups."    The^esaminBr,  Robert  C 
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scoBB  or  4 
ilalnant  In  the  Motorola  case  Is 
of  6333  South  Dorchester,  who 
that  the  company  refused  to 
b4cause  he  Is  a  Negro. 

Saturday,    produced    witnesses 

wmpany's   personnel   and   data- 

lepartments  who  testified  Myart 

Sdllng  score  of  4  on  the  test. 

Nystrun,  Motorola's  chief  at- 

igiested  that  Commission  Chairman 

Qray  and  James  E.  Kemp,  a  com- 

•nnlght  not  want  to  sit  In 


r«aaon  to  doom  responsible  efforts;  co- 
ercion is  no  replacement  for  reason. 

To  pass  the  FEPC  Utle  of  this  bill 
would  set  the  cause  of  equal  emplosrment 
opportunity  back  decades.  To  pass  this 
FEPC  title  could  damage  beyond  repair 
the  free  business  system  of  this  Nation 
which  alone  can  provide  the  employ- 
ment we  are  so  worried  about. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TOWER.    I  yield. 

Mr.  STENNIS.  Mr.  President.  I  thank 
the  Senator  from  Texas  for  a  very  fine 
speech  on  a  major  title  of  the  bill.  He 
made  a  very  worthwhile  contribution  to 
the  debate.  I  know  that  Senators  who 
could  not  be  present  to  hear  his  speech 
will  be  very  glad  to  read  his  remarks. 

Mr.  TOWER,  I  thank  the  Senator 
from  Mississippi  for  his  fine  compliment 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll  and 
the  following  Senators  answered  to  their 

names: 

(No.  168  Leg.] 


Allott 

Anderson 

Bartlett 

Bible 

Carlson 


Mosorola 
Bry  mt 
"Inti  Icated 


Assi  elation 


announced  Its  Intention  to 

I's  ruling,  Nystrom  contended, 
prejudgment    against 
a  statement  published  by  the 
at  Commerce, 
statement  Gray  said.   "Motorola 
produce  Myart's  teat."    The  test 
out.  was  destroyed  In  keeping 
company  practice. 
Motorola     coxmsel.     Robert     B. 
that  Kemp  hired  Hearing 
3ryant  as  his  personal  attorney 
divorce  action. 

Among  thematfves,  eom- 
declded  Kemp  and  Gray 
on  the  review  panel.   Hearings 
are  to  continue  May  35. 


Church 

Cotton 

Curtis 

DlAsen 

Dodd 

Douglas    , 

Pong 

Gore 

Omening  I 

Hayden     I 

Hlckenlooper 


Holland 

Hruska 

Humphrey 

Xnouye 

Jackson 

Jordan,  N.C. 

Jordan,  Idaho 

Keating 

Kuchel 

Magnuson 

Mansfield 

McCarthy 

McOee 

McGovem 

MClntyre 

Metcalf 

MOnroney 

Morse 


M\mdt 

Muskle 

Nelson 

Neuberger 

Pastors 

Pell 

Prouty 

Proxmlre 

Blblcoff 

Smith 

Sparkman 

Stennls 

Tower 

Williams.  Del. 

Young.  N.  Dak. 

Young,  Ohio 


The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quorum  is  present. 
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I  shall  summarize  my  remarks  on  the 
Illinois  Pj  Ir  Emploirment  Practices  Com- 
mission cise. 

What  '■  have  presented  here  today — 
wlUiout  I  ny  comment  on  the  merits  of 
the  case  nvolved — ^Is  an  example  of  the 
type  of  dispute  which  a  business  and  a 
bureauer  icy  can  find  themselves  em- 
broiled ir  under  a  fair  employment  prac- 
tices law. 

If  past  experloice  Is  any  guide,  we  can 
stand  hei  e  and  say  that  as  surely  as  bells 
will  ring  for  the  next  quorum  call  this 
State  FE  "C  situation  will  be  compounded 
to  slse  b<  yond  recall  should  the  massive 
and  luml  erlng  Federal  Government  take 
an  unc(  nstitutional  hand  in  FEPC 
leglslatloi. 

I  rema  n  as  <HH>06ed  as  anybody  to  dls- 
crlmlnat  cm  in  hiring,  but  I  also  remain 
opposed  to  unconstitutional  legislation, 
and  I  re  nain  opposed  to  the  passage  of 
coercive  aw  which  can  only  operate  to 
destroy  he  spirit  of  reason  by  which 
America]  l  firms  are  seeking  to  solve  the 
equal  em  Dlojmient  problem. 

Mr.  Pi  esldent,  confusion  is  no  substi- 
tute for  tccotnirttehment;  emotion  Is  no 


MONTANA'S  CENTENNIAL  TRAIN 

During  the  delivery  of  Mr.  Town's 
speech, 

Mr.  METCALF.  Mr.  President,  I  was 
proud  to  welcome  Montana's  Centennial 
Train,  which  stopped  in  Washington  for 
2  days  last  week  en  route  to  the  World's 
Fair  in  New  York. 

The  train  left  Montana  early  in  April, 
and  stopped  at  Omaha,  ELansas  City. 
St.  Louis,  Louisville.  Cincinnati,  and 
Charleston  on  the  way  to  Washington. 
D.C. 


Aboard  the  train  were  some  300  Mon- 
tanans,  their  horses,  a  chuckwagon,  a 
covered  wagon,  and  other  old-time  ve- 
hicles which  were  part  of  colorful 
parades  at  host  cities. 

Exhibits  on  the  train  include  part  of 
Montana's  priceless  heritage — ^Russell 
and  Remingt(Hi  art,  a  gold  collection 
valued  at  $1  million. 

The  climax  of  the  visit  of  the  Montana 
Centennial  Train  was  the  dinner  Friday 
night,  when  almost  1,000  people  Jammed 
a  huge  dining  room  to  pay  their  respects 
to  our  distinguished  majority  leader,  and 
Montanas'  beloved  senior  Senator,  Mna 
MAirsnn.0. 

President  Johnson  was  among  the  hon- 
ored guwts.  A  special  guest  and  hon- 
orary cbalnnan  of  the  dinner  was  Burton 
K.  Wheeler,  Senator  from  Montana  from 


March  4.  1923.  to  January  3.  1947.  It 
was  a  pleasure  to  see  Senator  Wheeler, 
Montana's  elder  statesman,  looking  so 
well. 

The  toastmaster  was  Chet  Huntley,  a 
Montanan  and  half  the  Huntley-Brink- 
ley  television  team. 

He  called  attention  to  the  exhibits  on 
the  train,  including  the  gold.  One  of  the 
thrills  awaiting  visitors  to  the  Montana 
exhibit  at  the  World's  Fair  Is  that  of 
being  able  to  pan  for  gold. 

Mr.  Huntley's  enimieration  of  Mon- 
tana names  rivals  the  music  of  the  names 
in  "American  Names,"  by  Stephen  Vin- 
cent Benet. 

But  the  high  point  of  Mr.  Huntley's 
speech  was  his  introduction  of  Senator 
Mansfiklo — a  tribute  especially  appro- 
priate from  a  man  who  has  known  the 
legislative  leaders  of  the  world.  We  are 
all  7  feet  tall  when  we  turn  in  admira- 
tion to  Mikk  Mansfield  for  his  accom- 
plishments. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Rkcord,  Chet 
Himtley's  remarks  at  the  Montana  Cen- 
tennial dinner  held  at  the  Sheraton-Park 
Hotel  on  Ainril  17. 

There  being  no  objection,  the  ronarks 
were  ordered  to  be  printed  in  the  Rbcobd. 
as  follows: 

IMTBOOUCTOBT    RglJASKS,    CH>T    BUMTLST    AT 

Montana  Csntsnnial  Dnnna.  Washxho- 
TOW.  D.C,  Apml  17.  1964 
It's  like  home  coming  to  you.  to  be  hare 
with  so  many  friends  and  old  associates.    Z 
am  relieved  to  see  that  the  train  did.  Indeed, 
get  here  on  time  and  with  what  Incident,  Z 
don't  know.    I  have  not  had  time  yet  to  be 
briefed  on  what  adventures  <a  foul  play  you 
encoimteTed  on  your  long  train  ride  through 
the  congested  wildernesses  of  the  East.     Z 
assume  that  our  Ingot  of  solid  fgcAA.  made  it 
and  Is  somewhere  In  safekeeping. 

But  I  would  warn  you.  dont  let  this  busi- 
ness of  FJ3  Jt.  taldng  us  off  the  gold  standard 
mislead  you.  From  all  I  can  observe,  gold  is 
still  sought  after  In  these  parts,  and  some- 
times with  a  passion  and  dedication  which 
would  make  Henry  Pltunmw  look  like  a 
greenhmn. 

It's  good  to  see  Senates  Wheeler  here  to- 
night and  oxir  thoughts  perhaps  flash  back 
to  that  period  when  Montana  supplied  the 
"enfant  terrible"  of  the  Senate — the  pair 
known  as  Wheeler  and  Walsh.  It's  good  to 
see  Senator  Wheeler  looking  like  his  old  self 
and  bearing  bis  years  so  lightly.  And  he  Is. 
as  he  always  was,  the  fellow  with  three  of  a 
kind  or  better  behind  that  stem  visage. 

How  many  of  you  are  aware  that  we  Mon- 
tanans  almost  lost  Bxirton  K.  Wheeler  even 
before  we  could  barely  claim  him.  You  know 
he  settled  In  Montana  because  he  got  taken 
In  a  poker  game  In  Butte.  That  was  the 
last  time  anyone  ever  heard  of  Wheeler 
suffering  that  particular  Industry.  And  then 
In  one  of  his  political  campaigns  he  barely 
escaped  lynching  over  In  Dillon.  There  are 
those  who  have  been  cursing  the  fellows  who 
bungled  the  Job  ever  since. 

By  the  way  It  Is  appropriate  that  Senator 
Wheeler's  book  "Tankee  Prom  The  West" 
appeared  a  few  weeks  before  the  beginning 
of  this  centennial  year.  There  Is  a  lot  of 
Montana  history  In  It  and  If  you  think  Mis- 
sissippi or  Illinois  has  some  peculiar  political 
standards  and  practices,  ours,  not  so  long 
ago.  was  not  so  restrained  either. 

I  trust  that  the  hallowed  walls  of  ttits  old 
hotel  here  In  Washington  can  bear  one  bunk- 
house  story.  Old  Billy  Atwood  was  the  cook 
on  a  ranch  up  the  Jefferson,  near  Twin 
Bridges:  and  Billy  could  stretch  truth  and 
veracity  to  Incredibly  delightful  lengths.    He 
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told  us  one  evening  how  he  had  been  hauling 
blastln'  powder  In  an  open  wagon  bed  and 
he  forgot  all  about  the  repeated  admonition 
that  he  oouldnt  smtAe  around  his  dangerous 
cargo.  "WeU."  he  said.  "Z  Ut  my  pipe,  threw 
the  match  In  the  wagon  bed,  and  damned  If 
a  doeen  bushels  of  that  stuff  dldnt  bum 
up  before  I  could  stomp  It  out." 

Have  you  ever  stood  on  the  platform  of  the 
depot  In  Whitehall  and  watched  the  North 
Coast  Limited  snake  down  the  eastern  abut- 
ment of  the  Continental  Divide  into  Pipe- 
stone and  <m  Into  the  Whitehall  block  with 
Pete  Ross.  Ramblln'  Jack  Wolverton.  or  Jim 
Berry  at  the  throttle?  Have  you  ever  heard 
the  lonely  wall  of  the  Empire  Builder  send 
the  echoes  flying  across  the  wintry  Saco  flats, 
the  Milk  River,  and  up  on  the  North  Bench 
to  Whitewater  and  the  Canadian  line?  Do 
you  remember  the  angry  and  excruciating 
snorts — the  blasts  of  mechanical  vitupera- 
tion— as  the  great  articulared  mallets  pulled 
a  hxindred  cars  and  a  caboose  over  Brldger 
Pass  Into  the  fertile  Gallatin  Valley? 

Have  you  ever  sung  the  music  of  Montana 
names:  Chateau  Cascade,  MiEsoula,  Pend 
O'RelUe,  Big  Horn,  Carbon.  Sweetgrass,  Still- 
water, Silver  Bow,  and  Glacier?  Roundup, 
Little  Butte,  Judith  Gap.  Harlowtown,  Arm- 
Ington,  Spion  Kop,  Great  Falls?  And  the 
ridiculous  little  name  of  Two  Dot?  The 
Lodge  Pole  Meadows,  Half-Moon  Park,  Rat- 
tlesnake Canyon,  Last  Chance  Gulch,  Mead- 
ervllle,  and  Stinky  Creek?  The  Belts  and 
Little  Belts,  Bltterroots  and  Tobacco  Roots, 
Big  Horns  and  Absarokees,  the  Crazies  and 
the  Little  Rockies?  Do  you  know  Deer  Lodge, 
Red  Lodge,  or  Lodgegrass,  Plentywcod, 
Scobey,  Cutbank,  Boulder,  Ekalaka,  Glen- 
dive,  Kallspell,  Big  Timber  and  Nyhart?  And 
what  about  the  Madison,  the  Gallatin.  Jef- 
ferson; the  Milk.  Lewis  and  Clark,  Yellow- 
stone, the  Powder,  the  Bltterroot  and  Flat- 
head— and  the  great  Missouri,  without  which 
the  MisslEsippi  would  be  only  a  gentle 
Thames  or  Tiber. 

Have  you  ever  seen  dawn  at  the  Gates  of 
the  Mountains  or  listened  to  the  morning 
call  of  a  meadowlark  in  a  Lewlston  wheat- 
field?  Have  you  seen  the  day's  new  sun 
strike  great  explosions  of  light  from  the 
craggy  facets  of  the  Spanish  Peaks?  Have 
you  seen  the  Crasies  by  moonlight  or  have 
you  gathered  Stardust  from  Hebgen  or  Flat- 
head? Have  you  seen  Old  Hollowtop  sil- 
houetted against  the  setting  s\m,  standing 
immutably  sentinel  over  the  dusk-filled  Gal- 
latin Valley? 

These  are  some  of  the  experiences,  and 
places  and  names  that  bind  us  together,  for 
we  know  them  Intimately  and  we  can  feel 
that  they  are  ours. 

There  Is  something  «Ise.  however,  that 
binds  us  Into  a  special  breed.  It  has  been 
said  by  a  Member  of  the  t7.S.  Senate  that 
Mks  MANsmoj)  makes  every  Senator  feel  a 
little  taller,  liaa  Manbkblo  binds  us  to- 
gether in  reflected  pride  and  he  makes  us 
feel  taller  because  he  is  one  of  us  and  we 
discovered  him. 

If  the  Republican  Party  had  not  been  in- 
vented earlier,  my  mother  would  have.  But 
Mnu  confused  and  nonplussas  her  and  she 
lamely  forgives  him  his  political  sins  by  ob- 
serving that  he  is  not  like  the  rest  of  "those 
Democrats."  And  I  am  sure  she  oasts  a 
secret  vote  for  him  and  prays  that  he  will 
yet  see  the  error  of  his  ways. 

I  met  MzKz  one  morning  in  the  Billings 
airport  and  I  said.  "How  are  you.  Senator?" 
As  we  drove  down  the  Rlmrocks.  my  brother- 
in-law  said,  "You  shouldn't  call  him  Sena- 
ton— It  might  spoil  him,  he's  Just  our  Mtks." 

This  is  one  of  the  proudest  moments  of  a 
not  completely  uneventful  life — to  know  the 
privilege  of  Introducing  our  beloved  Mtex. 
There  is  something  special  about  a  man  who 
was  a  veteran  of  the  Army.  Navy,  and  Ma- 
rine Corps  at  the  age  of  19.  We  must  re- 
spect a  man  who  had  neither  the  time  nor 
the  means  then,  to  attend  hlgji  school  and 


who  entered  college  at  Ifontana  School  of 
Mines  and  som^ow  fitted  his  classes  into 
his  shifts  In  old  Mountain  Con.  the  Emma,  or 
the  Elm  Rau.  We  draw  closer  to  a  man  who 
pursued  excellence  then  at  the  University 
of  Montana  and  his  Ph.  D.  at  UCLA  and 
came  home  to  teach  at  the  university.  Our 
admiration  goes  out  to  a  man  who  then  of- 
fered his  talent  and  his  wisdom  to  the  Na- 
tion and  had  it  accepted,  first  In  the  House 
and  then  in  the  Senate.  And  then  we 
thrilled  to  see  this  man  elected  by  his  col- 
leagues as  majority  leader.  And  we  have 
been  pleased  and  proud  to  watch  him  in  that 
capacity  as  he  does  with  wisdom,  coxirtesy, 
and  benign  kindness  what  others  have  tried 
to  do  with  pressures,  threats,  and  Invective. 
Who  will  ever  forget  that  obituary  for  a  dead 
President  which  our  fellow  Montanan  deliv- 
ered there  in  the  Capitol  rotunda  on  that 
tragic  day  last  November. 

I  am  7  feet  tall  tonight  as  I  introduce  the 
majority  leader  of  the  U.S.  Senate,  the  confi- 
dante of  Presidents,  the  frequent  special  am- 
bassador of  the  United  States  on  special 
missions,  the  senior  Senator  from  Montana, 
our  MiKs. 


TWO  MONTANANS  AMONG  AMERI- 
CAN MOTORS  CONSERVATION 
AWARD  WINNERS 

Mr.  METCALF.  Mr.  President,  two 
Montanans  are  among  the  20  conserva- 
tionists, representing  17  States,  who  have 
been  named  winners  of  the  1963  10th 
anniversary  American  Motors  Conserva- 
tion Awards. 

They  are  Miss  Lillian  Homick  of  the 
Information  and  Education  Division  of 
the  n.S.  Forest  Service  at  Missoula. 
Mont.,  and  Harry  B.  Mitchell,  a  resident 
of  Great  Falls,  who  is  the  chairman  of 
the  Montana  Junior  Chamber  of  Com- 
merce's conservation  committee. 

Miss  Homick  was  chosen  by  the 
American  Motors  Conservation  Awards 
committee  for  recognition  in  the  profes- 
sional category  because  of  her  zeal  and 
drive  in  support  of  conservation  pro- 
grams in  Montana.  As  the  executive 
secretary  of  the  Montana  Conservation 
Council,  she  has  organized  and  conduct- 
ed a  successful  series  of  conservation 
workshops  for  women  over  the  years. 
Much  of  the  growth  and  success  of  the 
conservation  council  has  been  attrib- 
uted to  Miss  Homick's  efforts,  which  she 
carries  on.  on  her  own  time. 

An  award  winner  in  the  nonprofession- 
al category,  Mr.  Mitchell  was  chosen  for 
effective  leadership  in  helping  to  secure 
the  passage  of  legislation  in  Montana  to 
protect  streams  from  damage  by  high- 
way construction.  In  addition  to  this  es- 
sential woric,  lifitehell  also  is  credited 
with  arousing  the  interest  of  Mcmtana 
Jaycees  in  other  conservation  programs. 

All  of  the  winners  are' expected  to  at- 
tend an  awards  presentation  dinner  to 
be  held  in  the  Statler-Hilton  Hotel  here 
in  Washington  <xi  Wednesday  evening. 
May  20.  Winners  in  both  the  profes- 
sional and  nonprofessional  categories 
win  receive  a  sculptured  bnmze  medal- 
lion. Profe8sl(mal  award  winners  also 
will  receive  $500.  Several  hundred  rep- 
resentatives of  Congress,  various  Federal 
and  State  conservation  agencies,  and  na- 
tional conservation  organisations  have 
been  invited  to  the  dinner  as  guests  of 
tlw  American  Motors  Corp. 

The  conservation  awards  program  was 
started  in  1953.    Its  purpose  is  to  polnet 


up  the  interrelatednesstof  an  phases  of 
renewaMe  natural  reeouroe  conserra- 
tion — soil,  water,  forests,  fish,  and  wild- 
life—and to  h(mor  men  and  women 
whose  efforts  on  bdialf  of  conservation, 
although  not  Ukely  to  receive  wide  rec- 
ofl^tion.  represent  an  outstanding  per- 
sonal contribution  to  advancing  the  cause 
of  natural  resources  managraikent  for  the 
future. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
RxcoRD,  a  list  of  the  names  of  persons 
who  have  been  named  as  winners  of  the 
1963  American  Motors  Conservation 
Awards. 

Tbere  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Rscom,  as 
foU^ws: 

Wlfiners  of  the  196S  American  Motors  Oon- 
eervatlon  Awards  in  other  States  are.  In  the 
professional  category.  Robert  O.  Struble. 
Kennett  Square,  Pa.,  for  watershed  imd  soil 
conservation  programing;  Ben  H.  Thompson, 
Glen  Echo,  Md.,  for  national  park  work;  ICal- 
oolm  E.  King,  Galthersburg.  Md..  for  develop- 
ing public  interest  and  support  for  fish  and 
wildlife  progHmis;  James  W.  Scott,  Anchor- 
age. Alaska,  for  forest  fire  prevention  work; 
Alfred  S.  Jackson.  Canadian.  Tex.,  for  im- 
proving imderstanding  of  bobwhlte  quail  and 
other  wildlife  of  the  Texas  Panhandle;  Sam- 
uel M.  Carney  and  Dr.  Aelred  D.  Gels,  Laurel. 
Md..  for  developing  techniques  to  Improve 
migratory  waterfowl  management;  J.  Harry 
Cornell.  Raleigh,  N.CT.  for  establishment  in 
his  home  State  of  a  policy  that  resulted  in 
additional  trout  fishing  {Opportunity;  Philip 
Barske.  Fairfield.  Conn.,  for  assistance  In 
the  growth  and  development  of  the  Atlantic 
Waterfowl  Council:  and  Mrs.  Eleanor  Ben/- 
nett.  Mechanicsbtirg.  Pa.,  for  efforts  that  led 
to  the  publication  of  a  teaching  guide  to  nat- 
ural resources,  now  In  use  In  elementary 
and  secondary  schools  throughout  that  State. 

Award  winners  in  the  nonprofessional  cate- 
gory are  Dcmiel  Smiley.  Lake  Mahonk,  N.Y.. 
Dr.  Bdgar  Wayburtt.  San  FrancisQp.  Calif.;  • 
Walter  L.  Mlms.  Birmingham.  Ala.;  Edward 
H.  Hllllard,  Jr..  Denver.  Colo.;  Tony  F.  Kreba. 
Qulnn.  S.  Dak.;  Garth  Cate,  Ttyon,  N.C4 
Dr.  Nell  Compton,  Bentonville,  Ark.;  Dr.  8. 
GUdden  Baldwin,  DanviUe.  ni.;  and  Mrs. 
Claire  8.  Batchelder,  Concord.  N.H. 


STATEMENT  OF  AMERICAN  NEWS- 
PAPER PUBLISHERS  ASSOCIATION 
ON  NEW  MARKET  NEWS  SERVICE 
OFUSDA 

During  the  delivery  of  Blr.  Tower's 
sDeech* 

Mr.  HOLLAND.-  Mr.  Presldoit.  last 
year  during  Senate  consideration  of  the 
agriculture  appnvnlations  bin.  there  was 
inserted  in  the  Rbo(»d  a  statanent  for- 
warded to  the  Senate  Agriculture  Appro- 
priatlom  Subcommittee  by  Secretary  o( 
Agriculture  nreeman.  TUs  statement 
related  to  the  Federal-State  market  news 
leased  wire  system  knd  appears  In  the 
CoNGRveioNAX.  Rsoobs.  volume  109.  part 
13.  pages  18006-18007. 

At  this  time  I  ask  unanimous  consent 
to  have  printed  at  this  point  in  the 
Rbookd  a  letter  to  me,  as  chairman  of  the 
subcommittee,  dated  March  23.  1964. 
fn»n  BCr.  Stanford  Smith,  general  on- 
ager of  the  American  Newspaper  Pub- 
Ushers  Association.  New  York,  together 
with  a  statement  pr^^ared  by  the  asso- 
ciation In  response  to  Secretary  Free- 
man's statement,  -'^^ 


9044 


belig 


There 
wftBorderec 
18  follows: 


Hon.  BfwaaA^D 
VJS.  Senate. 
Washington,  D.C. 

DBA* 


hUWMtJAtt  Nbwbpapsb 

PUBUSHSB8  AaSOCIATIOK, 

Ifeto  York,  N.Y..  March  23, 1964. 
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^  110  objection,  the  material 
to  be  printed  In  the  Rscotd, 


subject  has  been  presented 

m  by  several  committees  of 

we  aak  that  the  attached  Amer- 

Publlaheva  AaaoeUtlon  atate- 

In  the  CoHoaaasioHAi.  Raooao 

„  to  a  USDA  statement  which 

In  the  Racoao  on  September  30. 


our  statement  provides  Infor- 
l{tereat  to  many  lIMnbera  of  the 
summary: 
USDA  news  wire  service  de- 

p\irpose  of  Congress  to 

possibility  of  coordination  with 

tie  Weather  Bureau  of  these  same 

reduce  coats  to  the  Oovemment. 

Secretary     of     Agrlcultura 

\  ehren  haa  acknowledged  that  he 

say  that  Its  (the  new  mar- 

)   absence  prior  to  August  1 

or  crippling  deflclency." 

USDA  news  wire  service  Is  con- 

poUcy  set  forth  by  Congress 

creating  the  U.S.   Information 

^  It  to  encourage  maximum 

news  agencies  rather  than  op- 
_      jetlc  newa  agency  Itaelf . 
ce  laorshlp  provision  In  USDA  pub- 
lic 3  510  stlU  eztsts,  and  no  q)eclflc 
r  igulatlcMos  have  been  set  forth  In 
RegUter  or  In  the  A.T.  &  T. 


between  USDA  and  A.T. 

In  a  monopoly  for  A.T.  A  T.  in 
t  tils  new  market  news  wire  service 
of  any  other  carrier, 
has  Incurred  added  costs  to  op- 
market  news  wire  service  which 


Arrant  ements 


ezcr  islon 


the  Congress  should  require 

ot  thla  new  market  news  wire 

It  Is  a  venture  which  Is  contrary 

I  oUcy.  It  Is  competitive  with  prl- 

and  It  adds  uxmeceeaary  coats 


Oovtmment. 
Slncirely  yours 


Sraxroio  SacrrB. 
General  Manager. 


or    AMsaiCAM    Nxwspapsb    Pob- 
AssociATioN    ow    "New    Maxkkt 
S^vicK"    or   UB.    DsPABTicxNT    or 
MAacH  23.  1904 
statement  has  been  prepared  by  the 
ffewqmper  Publishers  Association 
to  a  letter  and  statement  sub- 
Secretary  of  Agrlcultxire  Freeman 
SraaaABB  L.  Holland  conunentlng 
in  ANPA  cvpoaltlon  to  entry  of 
the   newa  wire   business.     The 
letter  and  statement  were 
printed  id  the  CoMGaassxoMAL  Rxcoas,  vol- 
ume lOO.    tart  13.  pages  18006-18007. 

ANPA  b  IS  not  previously  sought  an  op- 
portunity to  respond  to  the  Secretary's 
statement  We  had  hoped  that  the  problem 
would  be  lolved  throu|^  the  continuing  In- 
terest of  Members  of  the  Congreaa  and 
ne^  vpapera.  However,  thla  haa  not 
rat  Instead  the  controveray  con- 


of  the  fact  that  committees  of 

have  recently  Indicated  Inter- 

thc  facts  surrounding  the 

USDA  Into  the  naiwa  wire  field. 


reviewing 


we  now  make  thla  statement  In  reply  to  the 
Secretary  for  the  Information  of  all  Mem- 
bers of  the  Congress. 

We  shall  take  up  the  Secretary's  response 
to  each  of  the  six  argximents  of  ANPA. 

ANPA  ABGXnaNT  NO.  1 

"Under  our  concept  of  freedom  It  Is  Im- 
proper for  the  Government  to  engage  In  the 
business  of  news  gathering  and  dissemina- 
tion. It  can  too  easily  become  a  propaganda 
agency." 

The  Secretary  disagrees  with  this.  He 
thinks  that  it  is  entirely  proper  for  the  U.8. 
Government  to  get  Into  the  b\islness  of 
news  gathering  and  dissemination  and  to 
do  so  by  entering  into  exclxisive  business 
agreements  with  a  single  large  communica- 
tions company.  Official  publication  AM&- 
610  graphically  portrays  the  "New  Market 
News  Service"  for  what  it  Is,  namely,  a  Joint 
biislness  venture  of  the  USDA  and  the  Amer- 
ican Telephone  &  Telegraph  Co. 

In  this  document  as  reproduced  by  A.T. 
*  T.,  the  seal  of  A.T.  &  T.  and  the  seal  of 
USDA  Agrlcultxiral  Marketing  Service  are 
shown  In  eqxial  prominence  on  the  last  page 
of  the  doexunent  describing  the  new  news 
service.  This  document  emphasizes  that  all 
applications  for  the  service  are  to  be  made 
through  either  the  sales  offices  of  A.T.  ft  T. 
or  through  A.T.  &  T.'s  so-caUed  "USDA  Agri- 
cultural Marketing  Service  Section":  that 
aubacrlbera  to  the  service  pay  all  charges 
for  the  entire  service  directly  to  the  A.T.  & 
T.;  that  the  USDA.  however,  can  approve 
or  dlsapi»x>ve  all  contracts  between  a  sub- 
scriber and  A.T.  &  T.:  that  the  faculties 
used  in  the  "New  Market  News  Service"  are 
owned  by  the  A.T.  ft  T.:  and  that  USDA  can 
order  the  service  to  any  subscriber  discon- 
tinued for  any  reason  It  sees  lit. 

By   getting   into  this  news  business,  the 
Secretary  of  AgrlcvUture  has  created  a  situa- 
tion  that   tends   to   defeat   an   annoimced 
piupose  of  Congress.    In  1962  the  87th  Con- 
gress directed  a  Joint  Department  of  Agri- 
culture-Weather B\ireau  survey   to  explore 
the  possibility  of  coordination  with  and  use 
of  existing  market  news  service  facilities  In 
disseminating  weather  information.  The  Sec- 
retary says  that  the  New  Market  News  Serv- 
ice is  an  outgrowth  of  that  action.     How- 
ever, by  going  into  the  business  of  thla  newa 
service,  USDA  thwarts  the  poeslbUlty  of  any 
such  coordination  and  use  of  market  news 
service  faculties  for  weather  purposes.    This 
Is  so  because  the  market  news  service  facul- 
ties are  now  preempted  for  use  In  the  new 
business  venture  and  cannot  be  shared  with 
or  used  by  the  Weather  Bxu-eau  for  weathw 
purposes.    Th\is.  the  New  Market  News  Serv- 
ice shoxUd  be  promptly  discontinued  if  for 
no  other  purpose  than  to  permit  the  co- 
ordination with  and  use  by  the  Weather  Bu- 
reau of  these  faculties  thereby  preventing 
wasteful  duplication  of  faculties  now  leased 
by  the  Government  from  A.T.  &  T.  and  there- 
by lowering  costs  to  the  Government.    What 
has  now  been  done  Is  in  derogation  of  such 
weather  use.     (See  p.  11  of  the  87th  Cong.. 
1st  sees.  H.  Rept.  No.  497) . 

There  \B  no  demonstrated  public  need  for 
the  USDA  to  enter  Into  this  market  news 
business.  Although  a  USDA  press  release 
of  November  6.  1963.  purports  to  establish 
the  dire  public  need  for  the  new  market 
news  service  by  the  use  of  such  extravagant 
phraaea  as  "the  food  Industry  of  this  Na- 
tion UtenOly  co\ild  not  function  today  with- 
out t*«<«  market  information,"  the  writer  of 
that  November  6  release  (George  L.  Mehren) 
subsequently  stated  under  oath  on  January 
3. 1964.  that: 

"I  would  say  that  prior  to  August  1.  1963, 
by  far  the  best  food  system  In  the  world  and. 
by  far,  the  beet  food  distribution  system 
that  thla  country  haa  ever  developed  did 
emerge  In  the  absence  of  the  drop  system. 
Consequently.  In  all  honesty.  I  would  aay 
that.  whUe  the  drop  aystem  waa  complataly 


consistent  with  our  statutory  directives,  com- 
pletely consistent  with  the  basic  poUdea 
of  market  newa  generally.  I  cannot  honestly 
say  that  Ita  absence  prior  to  Aiigust  1  was 
a  grave  or  crippling  deficiency  in  the  opera- 
tions of  the  market  news  service." 


AMPA   ABCXnCXNT   NO.    S 

"Government  should  not  engage  In  any 
enterprise  in  competition  with  existing  pri- 
vate ownership  which  is  able  to  provide  satis- 
factory service,  as  the  U.S.  Department  of 
Agriculture  will  be  doing  in  this  case." 

Although  the  Secretary  first  says  that  there 
la  no  such  private  ownership,  he  fxirther  says 
that  there  is  a  privately  owned  news  service 
named  PAM  News  Oorp.  which  could  be 
affected  competitively  by  the  entry  of  the 
Government  into  this  new  business  depend- 
ing upon  what  value  the  customer  wlU 
place  on  PAM*s  service  in  comparison  with 
the  new  Government  service.  Thua,  the  new 
news  service  seems  to  be  directed  toward  an 
existing  private  news  agency  specifically  and 
all  private  news  agencies  generaUy. 

The  facts  are  there  are  many  privately 
owned  news  agencies  located  throughout  the 
United  States  that  were  and  are  doing  a 
highly  competent  Job  in  informing  the  pub- 
lic of  agriciUtural  marketing  news.  Thla 
la  admitted  by  the  USDA  when  its  officials 
now  say  that  the  new  news  aervlce  honestly 
Is  not  essential. 

What  la  moat  dlaturblng  about  the  Secre- 
tary's position  U  that  he  seems  to  be  di- 
ametrically opposed  to  the  basic  public  pcdloy 
expressed  in  the  above-quoted  argument  of 
ANPA. 

Thla  fundamental  public  policy  haa  been 
aet  forth  by  Congreaa  In  the  law  creating  the 
UB.  Information  Service  in  the  following 
language: 

"UtUiMotUm  of  private  agencies 
"In  carrying  out  the  provisions  of  this 
chapter  It  shall  be  the  duty  of  the  Secretary 
(of  State]  to  utilize,  to  the  maximum  extent 
practicable,  the  services  and  faculties  of 
private  agendea.  Including  existing  Ameri- 
can preaa.  publishing,  radio,  motion  picture, 
and  other  agencies,  through  contractual  ar- 
rangementa  or  otherwise.  It  is  the  Intent  of 
Congreaa  that  the  Secretary  shaU  encourage 
participation  in  carrying  out  the  purpoaea  of 
thla  chapter  by  the  msxlmum  number  of 
different  prtvate  agenclea  In  each  field  con- 
sistent with  the  present  or  potential  market 
for  their  services  in  each  country."  Jan.  27. 
1948.  c.  36,  title  X,  par.  1006.  62  Stat.  14.  (33 
UB.C.  1437.) 

It  is  increasingly  apparent  that  the  new 
policy  of  the  USDA  Is  at  odds  with  that  ex- 
pressed by  Congress  in  the  above-quoted 
statute.  Thus,  the  USDA  poUcy  will  dis- 
courage or  destroy  services  of  private  newa 
agencies  In  the  dlaseminatlon  of  agricultural 
news  rather  than  encourage  such  private 
news  agencies.  The  USDA  poUcy  wUl  there- 
by dlacourage  rather  than  encourage  the 
maximum  number  of  different  private  agen- 
cies in  the  business  of  disseminating  agricul- 
tural news.  

Such  business  activltlea  of  the  USDA  point 
ultimately  toward  the  Government  taking 
over  the  entire  buslneaa  of  disseminating 
agrteultural  news.  This  would  then  provide 
the  propaganda  device  so  repugnant  to  our 
democratic  way  of  life. 

ANPA   ABOmCXNT    NO.   * 

"TlM  announcement  sets  up  •  aystem  at 
cenaorahip  by  giving  the  Department  of  Agri- 
culture authority  to  cancel  the  service  of 
anjrone  who  aUegedly  abtises  the  service  by 
■misrepresentation'  of  reports,  or  for  any 
other  reason  when,  in  its  sole  Judgment,  such 
canceUatlon  Is  desirable." 

Official  buUetln  AM8  510  contains  the  fol- 
lowing provision: 

"The  new  service  Is  available  to  aU  who 
want  it.  and  no  appUcatlon  need  be  made 
to  USDA  to  receive  aervlce.    BOweTar,  USDA 


reserves  the  right  to  cancel  at  any  time  the 
connection  of  any  or  all  subscribers  who 
abuse  the  service  by  mlsinterin'etatlon  of  re- 
ports, or  for  any  other  reason  when.  In  Its 
sole  Judgment,  such  canceUatlon  is  desir- 
able." 

In  his  reply  the  Secretary  sajra  that  the 
above-quoted  statement  from  official  buUe- 
tln AMS  510  doesn't  really  mean  what  It  ac- 
tually says.  He  concedes  that  the  language 
Is  subject  to  misinterpretation,  and  he  then 
describes  some  procedures  which  he  says 
would  have  to  be  foUowed  in  canceUng  the 
service.  However,  AMS  610  stUl  has  not  been 
revised  to  include  within  it  the  language 
that  the  Secretary  says  was  Intended  even 
though  AMS  510  has  been  outstanding  since 
July  1963. 

Moreover,  so  far  as  ANPA  has  been  able  to 
determine,  nothing  has  been  published  in  the 
Federal  Register  to  set  forth  the  rules  and 
regiUations  which  the  Secretary  says  wotild 
apply  but  which  are  not  In  AMS  510  even 
though  many  months  have  elapsed  alnce  the 
Secretary's  statement. 

AdditionaUy,  none  of  the  rules  that  the 
Secretary  says  would  apply  are  contained  In 
the  tariffs  of  A.T.  ft  T.  fUed  with  the  Federal 
Commvtnlcations  Commission.  These  tar- 
iffs are  required  by  law  to  set  forth  the  terms 
and  conditions  tinder  which  any  service  may 
be  terminated. 

ANPA  ARGUMKNT  NO.  4 

"Future  expansion  of  this  service — as  is 
Indicated  in  a  Department  of  Agriculture 
background  memorandiun — could  easily  lead 
to  a  complete  national  nevre  wire  In  direct 
con^ietition  with  Associated  Press  and 
united  Press  International." 

In  his  answer  to  this  the  Secretary  states 
that  the  USDA  is  not  authorized  to  engage 
In  the  operation  of  a  complete  national  news 
wire.  This  bare  assertion  that  the  USDA  is 
not  authorized  to  operate  a  complete  nation- 
al news  wire  is  out  of  harmony  with  the 
assertion  made  elsewhere  in  his  statement 
aa  to  the  aUeged  statutory  basis  upon  which 
the  new  news  service  is  being  rendered. 

The  Secretary  reUes  for  statutory  authority 
for  the  new  news  service  upon  an  enactment 
of  Congress  in  1862.  He  says  that  the  statute 
authorized  the  Agriculture  Department  to 
"acquire  and  diffuse  among  the  people  of 
the  United  States  useful  information  on  aub- 
Jecta  connected  with  agriculture.  In  the  moat 
general  and  comprehenalve  aenae  of  the 
word." 

If  the  Secretary  1^  correct  In  his  conten- 
tion that  the  above-quoted  1862  statute  au- 
thortzed  the  newa  service  then  it  would  seem 
to  f  oUow  that  the  same  statute  authcMlaee 
•  complete  national  news  wire.  It  Is  dlffleult 
to  see  how  any  news  would  not  be  "useful 
Information  on  subjects  connected  with  agri- 
culture. In  the  moat  general  •ai  o(»iprehen- 
slve  sense  of  the  word." 

ANPA  AaexncKNT  NO.  s 

"The  annoimced  plan  haa  monopOIlBtlc 
ImpUcatlons  in  that  only  A.T.  *  T.  wires  can 
be  uaed  although  the  present  privately  owned 
newa  aervlce  In  thla  field  usee  wlrea  leaaed 
from  Weatem  Union.  FCC  pollclea  and  ac- 
ttona  have  been  aimed  at  preserving  o(»ape- 
Utlon  In  the  leaaed  wire  field  between  A.T.  ft 
T.  and  Weatem  Union." 

The  Secretary'a  anawer  to  this  argument 
foUows: 

"The  USDA  obtains  its  leaaed  wire  services 
imder  a  contract  (TPS  72907)  made  by  the 
General  Services  Administration  for  aU  clvU 
Federal  agencies.  XJSDA  has  no  Jurisdiction 
over  the  awarding  of  contracts  to  provide 
theae  long  Une  aervlcea." 

The  tK(M  are  that  the  New  Market  Newa 
Service,  which  gives  a  monopoly  to  A.T.  ft  T.. 
was  eatebllshed  aftear  a  direct  exchange  of 
letters  between  USDA  and  the  American 
Telephone  ft  Telegraph  Oo.  There  was  first 
a  letter  from  the  USDA  to  the  A.T.  ft  T.  dated 
AprU  9.  1962.  propoalng  the  aervlce  and  a 


letter  from  A.T.  ft  T.  to  USDA  dated  Auguat 
7.  1962,  agreeing  to  the  eetabllahment  of  the 
new  news  service. 

FoUowlng  this  exchange  of  letters  between 
A.T.  ft  T.  and  USDA,  the  AMS  510  bulletin 
was  published  setting  forth  the  monopoly 
granted  by  USDA  to  A.T.  ft  T. 

No  agreements  were  sought  by  USDA  with 
any  commtmlcatlons  carrier  except  A.T.  ft  T. 
and,  as  shown  by  the  AMS  510.  the  agree- 
ment is  an  exclusive  one  in  which  the  only 
communications  carrier  involved  In  provid- 
ing or  selling  the  new  nevra  aervloe  Is  A.T.  ft 
T.  Tills  is  contrary  to  efforts  made  by  other 
Oovanment  agencies  at  preserving  competi- 
tion between  A.T.  ft  T.  and  Western  Union. 
The  privately  owned  competing  news  agency, 
PAM  Newa  Corp.,  uaed  wlrea  of  Western 
union. 

ANPA  ABQUICKNT  NO.  9 

"Hie  American  taxpayers  should  not  be 
expected  to  pay  tav  newa  wire  services  to 
anyone." 

The  Secretary  states  that  the  New  Market 
News  Service  Lb  being  paid  for  entirely  by  the 
private  subscribes  at  no  additional  cost  to 
the  taxpayers. 

In  order  to  provide  this  service  it  was 
necessary  for  the  USDA  to  assign  personnel 
to  screen  out  press  releases  and  administra- 
tive material  that  are  not  supposed  to  go  out 
to  subscribers,  and  it  was  necessary  for  the 
Department  to  acquire  coding  and  decoding 
equipment  none  of  which  would  have  been 
necessary  but  for  the  establishment  of  the 
new  news  service. 

Moreover,  the  new  news  service  is  pre- 
venting the  Government  from  realizing  the 
cost  savings  that  should  have  resulted  from 
the  utUizatlon  by  the  Weather  Bureau  of 
the  excess  capacity  in  the  wire  line  facilities 
now  utilized  for  the  New  Market  News  Serv- 
ice. As  stated  by  the  Secretry  elsewhere  in 
his  statement,  "there  Is  no  opportunity  for 
use  of  the  market  news  leased  wire  circuits 
to  transmit  any  significant  amount  of  other 
traffic." 

There  can  be  no  question,  therefore,  that 
this  unnecessary  New  Market  Newa  Serrloe 
Is  costing  tiie  taxpayers  money.         '-^^  j' 

CONCLUSION 

This  New  Market  News  Service  represents 
a  departure  without  congressional  sanction 
from  the  fundamental  concept  that  the  Gov- 
ernment should  not  engage  in  the  buslneaa 
of  seUlng  a  news  service  but  Instead  should 
rely  on  and  encourage  news  dissemination 
through  the  diverse  privately  owned  news 
services.  In  this  respect  it  repreaenta  a  threat 
to  a  free  and  Independent  preaa.  Further- 
more, it  is  clearly  in  conflict  with  the  In- 
tent of  tiie  Congress.    .     . 

We,  therefore,  urge  the  Congreaa  to  require 
by  law,  in  •  way  that  cannot  be  misinter- 
preted, the  discontinuance  of  this  New  Mar- 
ket News  Sorvice  and  require  USDA  to  en- 
courage the  w^*»itniitn  participation  of  pri- 
vate news  agencies  in  the  widest  possible 
dissemination  of  agricultural  news. 


cLosma  OF  miutary  installa- 
tions 

During  the  delivery  ot  Mr.  Towxa's 

Mr.  McOOVERN.  Madam  President, 
yesterday,  I  spoke  to  the  Senate  about 
tiie  urgent  need  for  conversion  planning 
to  i»^vent  economic  hardship  from  fol- 
lowing in  the  wake  of  a  cutback  of  de- 
fense spending  and  the  closing  of  mili- 
tary installatimui.  I  said,  yesterday, 
that: 


At  a  recent  briefing  that  waa  unelaaalfled. 
Secretary  McNamara  reminded  Senators  ttMt 
no  oommxinlty  should  regard  any  mlUtary 
isatallatlon  aa  anything  othe):  than  a  tem- 
porary lnetallati<m.    I  beUeve  thet  if  Sen- 


•tera  would  atop  to  rellaet  on  that  atatament. 
they  can  reach, no  other  conclusion.  Many 
of  the  ahiitdowna  have  already  been  an- 
nounced. Inevitably,  more  wlU  follow  In 
the  very  near  future. 

At  the  time  when  I  Qx>ke.  I  was  not 
aware  how  soon  new  closings  would  be 
announced.  But  at  10  ajn.  todi^  Sec- 
retary McNamara  announced  a  series  of 
consolidations,  reductions,  and  closures 
of  Department  of  Defense  field  activities. 
The  new  economy  measures,  spread 
over  3^  years,  will  affect  52  communi- 
ties in  29  States.  The  total  savtngs  to 
the  American  taxpayers  will  be  $68  mil- 
lion annually.  Among  these  is  the  Igloo 
Black  Hills  Army  Ordnance  Dq^ot  Inmy 
own  State  of  South  Dakota. 

The  Igloo  depot  has  served  this  Nation 
well  since  World  War  n.  The  entire 
economy  of  the  local  community,  Igloo, 
and  much  at  the  income  of  nearby  Edge- 
mont,  is  dependent  upon  this  Installa- 
Uon.  The  Department  of  Defense  has 
now  decided  that  it  can  no  longer  Justify 
the  expenditure  necessary  to  maintain  it, 
since  it  is  no  longer  essential  to  our  de« . 
fense.  Representatives  from  the  affected 
community  met  with  our  congressional 
delegation  some  time  ago  to  present  to 
Defense  Department  officials  arguments 
for  retaining  the  base.  But  we.  off  course, 
agreed  that  we  did  not  want  the  instal- 
lation retained  if  it  were  not  needed  by 
the  Defense  Department.  But  this  does 
not  end  our  responsibility  to  these 
defense-oriented  communities  that  we 
have  created. 

Tiie  people  of  Igloo  and  Edgonont. 
S.  Dak.,  are  dedicated  and  hard-woildng 
people.  Tliey  have  long  served  Uieir 
Nation  well.  Is  the  Federal  Oovemment 
now  to  abandon  than  without  guidance 
or  assistance? 

According  to  the  Department  of  De- 
fense, some  482  civilian  Jobs  in  the  com- 
munity are  directly  affected  by  this  clos- 
ing. The  entire  population  of  Igloo  is 
75<t.  and  neighboring  Edgemont  has  a 
population  of  1,772.  The  implicatLoos  f  or 
these  communities  are  therefore  very 
great.  Without  the  ordnance  depot 
these  communities  will  lose  a  major  part 
of  their  means  of  support.  I  believe  that 
the  Federal  Government  has  an  obliga- 
tion to  the  people  of  Igloo  and  Edge- 
mont, an  obligation  to  protect  Hum 
against  the  loss  of  income  that  will  fol- 
low in  the  wake  of  the  military  shutdown. 
The  Federal  Oovemment  should  not,  in 
my  opinion,  protect  them  by  maintain- 
ing a  military  base  it  deems  no  longer 
necessary  to  our  defense.  It  should  pro- 
tect them,  however,  by  helping  to  pro- 
vide alternative  sources  of  Jobs  and  in- 
come in  the  performance  of  useful  work. 
The  problems  faced  by  the  people  of 
this  area  are  the  same  as  problems  faced 
by  hundreds  of  communities  in  every 
State  in  our  Nation.  These  communi- 
ties— ^Oiose  I  mentioned  in  my  speech 
yesterday  and  those  affected  by  today's 
announcement — are  faced  with  a  loss  of 
a  mllitory  Installation  or  with  the  loss 
of  defaise  contracts.  At  the  present 
time,  there  is  no  Federal  agency  charged 
with  the  task  of  eaidng  their  transition 
to  peaceful  production.  This  is  why  I 
urge  the  speediest  possible  passage  of 
my  bill.  S.  2274.  to  create  a  National  Eco- 
nomic Conversion  Osmmission. 


CITMATR 


9046 

ScckUt'  McNamara  hM  said,  m  I 
pointed  ou  .  yesterday,  that  it  la  not  the 
duty  of  tbi  Defenw  Department  to  be 
ooncemed  irith  the  economic  impact  of 
cutbacks  oi  local  communities  or  com- 
panies. TI  le  Job  of  the  Defense  Depart- 
ment, acco  ding  to  Secretary  McNamara. 
is  to  proTi  le  this  Nation  with  the  best 
possible  defense  at  the  lowest  possible 
ooet.  The  Secretary  cannot  do  this  Job 
if  he  mus  worry  about  the  Impact  of 
economy  iioves  on  local  communities. 
However,  here  must  be  some  Govern- 
ment agen  jy  that  does  take  responsibil- 
ity for  this  problem. 

Our  firs  reaction  on  hearing  of  the 
loss  of  a  di  f  ense  contract  or  military  in- 
stallation 1 1  our  State  Is  to  protest  to  the 
responsibU  officials  and  demand  that  the 
ttireatenec  action  be  postponed  or  re- 
versed. ¥  e  all  claim  to  be  for  economy 
in  Qovemi  aent.  and  jret.  when  an  econ- 
omy move  hits  our  own  State,  we  tend  to 
leact  imi  mediately  and  passionately. 
Tbla  Is  unc  erstandahle. 

Howevei .  it  most  now  be  obvious  to 
ut  all  thst  this  is  no  solution.  There 
have  beeu  substantial  cutbacks  and 
changes  i  i  our  defense  spending  pro- 
gram, anc  these  will  continue.  Despite 
some  voca  protests  on  Capitol  Hill.  Sec- 
retary lf(Namara  has  been  firm  and 
President .  ohnson  has  been  firm  in  press- 
ing for  e  conomy  consistent  with  oar 
real  defer  se  needs.  I  believe  that  we 
would  hav  i  it  no  other  way.  Let  us  now 
be  constn;  ctive.  Let  us  now  turn  our  at- 
tention t<  passing  legislation  such  as 
S.  2274.  n  hieh  would  provide  the  guid- 
ance neec  ed  by  the  community,  by  the 
Naticm.  ai  d  by  the  Congress  as  we  modify 
or  rediwe  i  tef  ense  n>ending. 

Mft^am  President.  I  ask  unanimous 
consent  U  >  have  printed  at  this  point  in 
the  RKCoto  the  announcement  of  the 
closing  ai  d  consolidation  of  military  in- 
stallationj^  together  with  a  list  of  the 
affected  c  immunities  and  a  detailed  de- 
scription ( if  the  steps  to  be  taken  at  Igloo. 
S.Dak. 

There  )eing  no  objection,  the  an- 
nouncemc  nt,  list,  and  memorandum  were 
ordered  t »  be  printed  in  the  Rbcord.  as 

follows: 

Anm.M.lM4. 

Bon.  Geo*  ■  S.  licOovnui. 
US.SenaU. 

Dbab  Sb  fAXOB  McGovxEM :  The  Secretary  of 
Defexue  la  announcing  today  plana  for  the 
closure  of  :ertaln  defense  Inatallationa  and  a 
reduction  n  Defense  suppcvt  actlvltlea.  Tills 
la  In  f urtl  erance  of  the  Department  of  De- 
fense pollc  J  to  retain  only  those  facilities  re- 
quired to  support  essential  mlsdons.  The 
Departmei  t  of  the  Army  Is  placing  primary 
stresa  upon  oonsoUdatlon  of  related  activi- 
ties to  red  ice  overhead  costs  and  make  maxl- 
m\un  use  )f  retained  facilities.  Included  In 
the  annou  leement  are  certain  Army  installa- 
tions whlc  h  are  no  longer  considered  neces- 
sary to  ae  nmpllsh  the  Army's  mission. 

Knowln ;  of  your  Interest  In  this  matter, 
attached  i  i  a  fact  aheet  which  outlines  the 
action  Inv  living  Army  activities  In  your  geo- 
grai^kleal  irea. 

Tou  ar«  assured  that  all  career  employees 
whose  Jols  are  eliminated  will  he  offered 
other  j<%  >ppartxmltles.  If  a  new  Job  offered 
a  career  employee  requires  transfer  to  De- 
partment yt  Defense  Installations  In  another 
tocaUty,  t  M  move  wlU  be  made  at  Govern- 
ment eapi  use. 

I  fruat  this  Information  win  be  of  assist- 
ance to  y  ni.    The  Dspartmsnt  o<  the  Army 
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would  be  flsassd  to  furnish  any  further  in- 
formation oa  this  subject  that  you  may 
dsslre. 

ainosrely. 

F.  W.  BOTS.  Jr.. 
Brigadier  Qentral.  OS  Dejntty  Chief  o/ 
Legialativ  Liaison. 

ErrscT  or  Pbooeam  on  Asmt  AcritiTisa, 
loLoo,  S.  Dak. 

(A)  Affected  installation:  Black  Hills  Army 
Depot. 

(B)  Personnel  Implications: 
Civilian      (strength     estimated 

/uneS0.19e4): 

V«asltioos  transferred  to  other 
InstallatkMis ISl 

FosiUons  eliminated  resulting 
from  closure 3M 

Previously  scheduled  reduc- 
tions based  upon  productiv- 
ity improvements  (loos  In 
personnel  spaces  regardless 
of  closure) W 

(Caretaker  poaltlona  (retained 
untU  ffnal  transfer  to  G8A 
for  disposal).  SO.) 

ToUl  reduction 482 

lillltary: 
Poaltions  reassigned  to  other 
Inatallationa  in  preeent  du- 


offlces  operated  by  the  mUltary  departmaats 
and  the  Defense  Supply  Agency.  These  M 
cities  are  denoted  In  the  following  list  by  an 
asterisk  (•). 

Theee  actions  will  be  phased  ovar  pertods 
up  to  84  years  to  mlnlmlas  Impact  on  em- 
ployees and  oommunltlss  and  reduce  cloee- 
out  and  relocation  oosU.  Career  employees 
whoee  Jobs  are  eliminated  will  be  offered 
other  Job  opportxmltles.  Also.  It  Is  expected 
that  normal  attrlUon  In  the  work  force,  and 
a  freese  on  new  hiring.  wUl  produce  Jobs  for 
many  affscted  by  these  reductions.  If  the 
new  Job  offered  an  employee  requires  a  move 
to  another  Defense  Installation,  the  moving 
czpensss  Involved — In  the  case  ot  career 
employees— will  be  borne  by  the  Govern- 
ment. To  assure  the  widest  opportunity  for 
new  Jobs,  retraining  programs  for  skills  re- 
quired within  the  Defense  Department  will 
be  established  when  necessary  at  GoTwn- 
ment  expense.  The  ssrrlces  at  the  Depart- 
ment of  Defense  OIBoe  at  Xconomlo  Adjust- 
ment wUl  be  available  to  help  communities 
find  new  payrolls. 


Positions  available  for 
signment  to  higher  priority 

dutlea  elsewhere 4 

InsUllatlon  strength  before..  516 
(Caretakem) ,  after »80 

t  Additional  potenUal  savings  after  Instal- 
lation is  turned  over  to  GSA. 

(C)  Completion  date:  To  be  Inactivated, 
declared  excees  and  turned  over  to  General 
Servicea  Administration  by  June  1007  for 
disposal. 

(D)  Explanation:  Bvaluatlon  of  space 
needs  indicates  3.8  million  square  feet  will 
be  excess  to  requirements  by  1970.  The  ex- 
cess space  can  be  released  through  the 
closure  of  two  of  the  average-size  ammuni- 
tion depots  after  relocation  of  stocks. 

The  main  reasons  for  closing  this  Army 
depot  are  to  release  the  facilities  with  the 
least  capability  to  perform  a  variety  of  mis- 
sions and  to  achieve  the  neatest  annual  sav- 
ings. Extensive  studies  of  14  Army  ammuni- 
tion depota  revealed  that  the  closure  of  this 
depot  most  nearly  achieved  this  purpose. 
Closure  of  Black  Hills  provides  an  annual 
savings  of  $3.1  million,  the  second  largest 
after  the  closure  of  Sioux  at  savings  of  93.4 
mUllon  of  the  four  reserve  storage  ammuni- 
tion depots.  At  Black  Hills  the  internal  rail 
facilities,  the  road  net  and  water  reeotirces 
do  not  compare  favorably  with  the  other 
depots. 

The  annual  recurring  net  savings  in  oper- 
ating costa  are  estimated  to  be  $3.1  million. 

Ai«XLa4. 1064. 


DsPABTKXMT  or  Dsrsif  SI  Actions  TO 

ComouDATioirs.  RnmcnoNS,  am  CLOsvaas 

OF  Fmj  AcTiviTisa 

The  fallowing  listing  summarizes  actions 
which  will  be  taken  during  the  next  3^ 
years  In  29  States  to  consolidate,  reduce,  or 
discontinue  field  activities  in  accordance 
with  plms  announced  by  the  Secretary  at 
Defense  today.  In  addition,  there  are  eight 
actlona  to  be  inl^w**^  at  ovwsea  locations. 
These  oversea  actions  will  not  be  rsvealsd 
until  the  Governments  ooneemsd  have  been 
consulted. 

The  actions  being  iTi«t<*t»d  stress  the  con- 
solldatloD  of  related  activities  within  and 
among  the  military  departments  and  the 
Defense  Supply  Agency  in  order  to  reduce 
overhead  costs  and  facilities.  About  half  o< 
the  actions  are  ralated  to  a  conaoUdatkm  at 
contract  administration  offlces  In  90  dtlM 
w^sca  ttuwe  are  now  a  or  more  ssparat* 


•Blnnlngham:  Cons<^date  the  Oontraet 
Administration  Offices  of  Army  and  Air 
Force. 

AKiaOMA 

•Phoenix:   Consolidate  the  Contract  Ad- 
mlnlstraUon  Offlcee  of  Navy  and  Air  Force. 
CAuroBinA 

•Los  Angeles:  Consolidate  the  Contract 
Administration  Offlcea  of  Army.  Navy,  and 
Air  Force. 

Oakland:  The  terminal  functions  of  the 
Oakland  Army  Terminal  and  the  Naval  Sup- 
ply Center,  Oakland,  will  be  consoUdated  un- 
der an  Army-Navy  Joint  Terminal  Command, 
headquartered  at  the  Oakland  Complex.  Tl>la 
Joint  command  wiU  be  established  effective 
July  1. 1964. 

Pasadena:  The  Army's  Pasadena  Area  Sup- 
port Center  will  be  transferred  to  GSA  by 
July  1966  for  management.  Most  Army  and 
Air  Force  administrative  units  will  remain 
as  tenanU  of  the  GSA  space. 

*San  Francisco:  Consolidate  the  Contract 
Administration  Offlces  of  the  Army.  Navy,  Air 
Force  and  DSA. 

San  Francisco,  naval  acUvltles:  Eight  naval 
actlvltlea  will  be  relocated  from  various  loca- 
tions in  San  Francisco  and  San  Bruno  to 
Treasure  Island  by  Deoembar  1966.  Included 
In  the  relocation  are  Headquarters  of  ths 
Commandant.  District  Public  Works  Offlos. 
Judge  Advocate  General,  Paclfle  Area  Resi- 
dent Offlcer-ln-Charge  of  Construction,  Area 
Audit  Office.  Branch  Office  of  0801,  Board  of 
Inflection  and  Survey,  and  tha  Haval  Dis- 
pensary. 

COItOSADO 

•Denver :  Cons<41date  the  Contraet  Admin- 
istration Offlcea  of  Army  and  Air  Voroa. 
oomfacncuT 

•Bridgeport-Hartford:  Consoiidaf  the 
Contract  Administration  Offlcee  of  Navy  and 
Air  Force.  

Windsor  Locks:  The  Air  Force  Beaervs 
Group  now  at  Bradley  Field  will  relocate  to 
Westover  AFB  by  July  1966.  The  ANO 
Fighter  Squadron  will  remain  at  Bradley 
Field. 

TumnuL 

Jacksonville:  The  seafdrome.  Naval  Air  Sta- 
tion. Jacksonville,  win  be  inactivated  by  Jan- 
\uury  196S. 

Key  West:  The  seadrome.  Naval  Air  Sta- 
tion. Key  West,  will  ba  inaettvatad  by  Jan- 
uary 196S. 

Pensaoola:  TtM  seadicsus,  Naval  Air  8ta^ 
tion,  Pensaoola.  will  be  inaettvatad  by  Jan- 
uary 196S. 


•Atlanta':   Consolldats  the  Contract  Ad- 
minlatrstloa  Offlces  at  Navy.  Air  Voree  and 
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•Chicago:  Consolidate  the  Contract  Ad- 
ministration Offices  of  Army,  Navy,  Air  Force, 
and  DSA. 

Decatur:  Decatur  Naval  Weapons  Indus- 
trial Reeerve  Plant  will  be  declared  excess 
and  reported  to  GSA  by  June  1964  for  dU- 
poeal. 

VOVtStAMIk 

New  IberU:  The  Naval  AtlxUlary  Air  SU- 
tion.  New  Iberia,  wlU  be  declared  excess  and 
reported  to  GSA  by  January  1966  for  dis- 
posal. The  advanced  pilot  training  mission 
will  be  relocated  to  NAfi.  Corpus  Chrlstl.  and 
consolidated  with  similar  pUot  training 
operations. 

MAHTLAND 

•Baltimore:  Consolidate  the  Contract  Ad- 
ministration Offlcee  of  Navy  and  Air  Force 
(now  being  planned). 

MASSACHUSCTTS 

•Boston:  Consolidate  the  Contract  Admin- 
istration Offlces  of  Army,  Navy,  Air  Force,  and 
DSA. 

New  Bedford:  Fort  Rodman,  a  subpoet  of 
Fort  Devens,  Mass.,  will  be  declared  excess 
and  reported  to  GSA  for  disposal  by  Septem- 
ber 1966.  Five  acres  will  be  retained  for  oon- 
structton  of  a  new  Army  Reserve  Center. 

Watertown:  Watertown  arsenal  will  be  de- 
clared excees  and  reported  to  OAA  by  Septem- 
ber 1907  for  disposal  except  for  the  faclllttes 
occupied  by  the  Army  Materials  Research 
Agency  which  will  remain  at  Watertown. 

Wlnthrop:  Fort  Banks,  a  subpost  of  Fort 
Devens,  will  be  declared  excess  and  reported 
to  GSA  by  September  1966.  for  disposal.  Its 
functions  are  to  provide  messing  and  hotis- 
ing  support  to  Air  Defense  Units  in  ths 
Boston-Providence  area.  These  functions 
will  be  transferred  to  Fort  Devens. 
mcHXOAir 

•Detroit:  Consolidate  the  Contract  Admin- 
istration Offices  of  Army,  Navy,  and  Air  Force. 

Orosse  He:  Naval  Air  Station.  Grosse  lie 
will  be  declared  excess  and  reported  to  OSA 
by  September  1967,  for  disposal.  All  Naval 
and  Marine  Air  Reserve  Activities  in  the 
Detroit  area  will  be  located  at  nearby  Sel- 
frl<Ue  Air  Force  Bass. 

mirirxsoTA 

•MlnneapoUi:  Consolidate  the  Contraet 
Admlnlstratton  Officea  of  Navy  and  Air  Foroe. 

mssouBX 
•Kansss  City:   Consolidate  the  Contract 
Administration  Offlces  of  Army  and  Air  Force. 
•St.  Louis:  Consolidate  the  Contract  Ad- 
ministration Offices  of  Army.  Navy,  and  Air 
Fore*. 

msaASXA 

Sidney:  Slouz  Army  Ammunition  Depot 
will  be  declared  excess  and  transferred  to 
GSA  for  disposal  by  Jiine  1967. 


OXK> 

•Akron:  Consolidate  the  Oontraet  Admin- 
istratlon  Offloss  at  Navy  and  Air  Voros. 

•Clndnnatt:  Consolidate  ths  Oontraet 
Administration  Offices  of  Army,  Navy,  and 
Air  Foroe. 

•Cleveland:  Consolidate  tha  Oontraet  Ad- 
ministration Offloss  of  Army.  Navy,  and  Air 
For  OS. 

Columbus:  Estebllsh  a  new  DSA  DaU  Sys- 
tems Field  Offlce  in  Columbus.  The  con- 
solidated staff  will  be  drawn  primarily  from 
DSA  Supply  Centers  loeatad  in  Columbus, 
Ohio;  Philadelphia.  Pa.;  Richmond,  Va.;  and 
Dayton,  Ohio.  The  new  Data  Systems  Office 
will  be  brought  to  full  strength  by  July  1966. 

OKLAHOMA 

Muskogee:  The  High  Energy  9uti  Plant  at 
Muskogee,  Okla.  win  be  declared  excess  and 
reported  to  OSA  for  OUfpoml  by  July  1964. 
oaaooM 

Clatskanle:  Beaver  Army  Terminal  wlU  be 
declared  excees  and  reported  to  OSA  by  July 
1965  for  dlspoaal.  Water  terminal  functions 
will  be  transrerred  to  Army  Rio  Vlsto  Storage 
Site,  Calif. 

FSMMSVLVAmA 

•Philadelphia:  Consolidate  the  Contraet 
Administration  Offlcee  of  Army,  Navy.  Air 
Foroe  and  DSA.     (Now  In  process.) 

•Pittsburgh :  Consolidate  the  Contract  Ad- 
ministration Offices  of  Army,  Navy  and  Atr 
Force.    (Now  in  procees.) 

SOOTH   DAKOTA 

Igloo:  The  Army  Black  Hllla  Ammunltlan 
Depot  win  be  declared  excees  and  reported  to 
GSA  by  June  1967  for  disposal. 


•Newark:   Consolidate   the  Contract  Ad- 
ministration Offlces  of  Navy  and  Air  Force. 


El  Paso:  OonsoUdate  the  Oontraet  Admin- 
istration Offlcee  of  Army.  Navy  and  Air  Force. 
Inacttvate  481st  Air  Refueling  Squadron  at 
Biggs  AFB  in  June  1965. 

UTAH 

•Salt  Lake  City:  OoneoUdata  the  Contract 
Administration  Offlces  of  Army  and  Navy. 


Norfolk:  Tha  seadrama.  Naval  Air  Station, 
Norfolk  win  be  Inaettvated  by  January  19W. 


•Buffalo:  OonsoUdate  the  Oontraet  Admln- 
lstratton Offlces  of  Navy  and  Air  Foroe. 

•New  York  City:  Consolidate  the  Contract 
Administration  Offices  of  Army,  Navy.  Air 
Force,  and  DSA. 

•Roohaster:  Consolidate  the  Oontraet  Ad- 
mlnlstratton OfBoes  of  Army  and  Air  Fores. 

•Uttca:  Conaolldate  the  Contraet  Admin- 
istration Offlcee  of  Navy  and  Air  Force, 
w  oexH  cABOuara 

•Wlnston-Salem:  OonsoUdato  the  Oontraet 
Admlnlstratton  Offlces  of  Navy  and  Air  Fores. 

NOrrR  DAKOTA 

Bismarck:  Fort  Llno61n  will  ba  dedarsd 
excees  and  reported  to  OSA  by  June  1966  for 
dispoeal.  Reserve  training  units  will  be 
transferred  to  OSA  space  in  ths 


Bremerton:  Part  of  Maey  East  Park 
Ing  Annex  wlU  be  declared  cxcesi 
ported  to  GSA  for  disposal  by  Septsmber 
1964. 

Lynnwood :  TtM  U  JB.  Army  Northwest  Bsisiy 
Station  at  the  Lynnwood  and  SUvar  Lake 
sltee  win  be  relocated  to  tha  ^wkana  SAGE 
Control  Center  and  Takltta  Firing  Center, 
Washington,  by  Deeembcr  1966.  Tlie  lynn- 
wood site  win  be  retained  for  possible  future 
use  and  the  lease  on  the  SUver  Lake  atte 
wni  be  terminated. 

Seattle:  Relocate  aU  acttvttloa  ttom  tha 
premlsss  of  the  Seattle  Army  Tsmlaal  to 
permit  fuU  dosbig  of  this  IScmty.  TtaeSsat- 
tle  District  Engineer  wlU  be  relocated  to 
GSA  or  Defense  space:  other  tenants  wiU 
relocate  to  DOD  Installatlnna.  prtanarllyt  tha 
Naval  Supply  Depot,  by  December  1966.  iTIw 
terminal  <^>a«tiona  have  been  Inaettre  sinos 
1957  when  this  workload  was  tranafened  to 
the  Naval  Supply  Depot. 

Seattle:  Port  Lawton  opermttona  wlU  be 
phaaed  out.  with  the  X  Corpa  Beadquartsn 
relocattng  to  Fort  Lewis  and  othsr  tenants  to 
Naval  acttvltlea  in  the  Seattle  area.  AU  laal 
pf<marty  wlU  ba  retained  for  posslbla  fvtare 
use;  action  wUl  be  completed  by  July  1967. 

•Seattle:  Consolidate  the  Oontraet . 
Istratton  Offleea  of  Army,  Navy  and  Air  ] 

Taooma:  Tba  UJB.  Army  Tseoma 
Site  win  be  declared  excess  and  reported  to 
GBA  fbr  dl^Maal  by  January  166iw 


Mr.McOOVXRN.  Madam  PrcakUni,  • 
few  days  ago  M  Members  of  the  Howf 
of  Rcpreeentatlvee— 22  of  whom  mn 
sponsors  of  Mils  identical  to  the  one  I 
introduced  last  fall  in  the  Seiiate  eeiH 
to  President  Jdhoacm  a  letter  In  wUeh 
they  drew  his  attention  to  this  very 
serious  problem  which  is  being  faced 
in  various  parts  of  the  country  when 
military  installations  are  cloesd;  and 
they  stated  that  they  wofold  lippredate 
an  opportunity  to  meet  wtth  the  Presi- 
dent to  exirtore  programs  aikl  polSdca 
which  the  administration  might  imple- 
ment  in  the  Immolate  future,  in  con- 
neetlon  with  the  need  for  ooovcrston 
legislation. 

A  similar  letter  waa.eent  to  Onw  Hsa- 
■X8,  dialrman  of  the  Booee  Oomattttee 
on  Interstate  and  Porelgn  Commerce. 
At  that  time,  the  letter  was  sigxied  by 
20  Members  of  the  House  of  R^nesenta- 
tdves  who  had  introduced  bUls  Identical 
to  the  measure  which  some  12  Benston. 
inchkUng  mysdf,  tntrodneed  !■  Uie 
Senate. 

Madam  President,  I  aric  uii«iilm<wi 
consent  that  these  two  letter*— the  one 
to  President  J(dinson.  and  the  one  to 
Chairman  H>»btii  and  also  a  list  of  the 
House  ci  Rqyresentatlvea  dgners  oC  the 
letters  and  the  Senate  sppnepc*  of  the 
bill  be  printed  at  this  poUit  tti  the 
Rscon. 

There  being  no  objeetkm.  the  fcttan 
and  the  lists  were  ordered  to  be  prtated 
in  the  Rkcokb.  as  follows: 

AMU,  21,: 
TbsPbobmuit, 
The  White  Hatue, 
WoMMnfUm,  D.C. 

DBAS  MB.  PaaMuawi:  Members,  of 
grees  have  beeosne  Inereaalngly 
with  the  economle  hsrdship  caussd  by  tbe 
termination  or  alteration  of  defense  con- 
tracts. Although  our  Inf ormatton  on  tbs 
extent  of  the  eeui>uii>tn  tsqwct  of  our  Dk 
fenae  AtablMuBent  ts  taadsqnate.  It  is 
clear  that  tens  of  tlwwsands  of 
have  already  been  laid  off  by  de 
traetors  as  a  resott  of  Dupartuunt  of : 


Twenty  bUls 
HooBS  cantogfor  tbs 

tbsproMcmand 
Idssfor 


InlcudoBsd  In  the 
of  a  Mstknal 
to  study 


date.  _. 

Thorasigli  study  oC 
tamby  the 
to  eoncreti 

be  lusUtutad  at 


cumeislon 
wldA  wmisad 
must.  In  oar 
Tbe  tnfomal 


Interdepartmental  eonmittee  fCraaed  last 
■ommer  and  given  permanent  status  by  yosA 
in  DeesBBber  wm  not.  aeeordlnK  to  Its  Gbalr- 


>  unto  late  thla 
TlM  urgent  problem  of 
■nnot  be 
loeatlonB  are  oeeuRtng  erery  day.  We 
fipnelmtB  an  opportunity  to  meet  wtth 
to 


•MUwaukae:  Consolldats  the  Oontraet  Ad- 
mlnlBtratton  OfSoes  of  Mavy  and  Atr  Poeesw 


9%48 

th«t  would 

I«m  at 


▼icto  for  the 

Conversion 

ougb    study 

government 

sltlon  from 

necessitated 

defense 

This  Is 
urgent 
right   now 
was  reduced 
the  level  of 
by  %2  billion 
of  our 
impact   on 
that  10 
uct  U 
related 
9  percent  of 
every  5 

We  have 


pioTlde  for  reaeardi  on  the  prob- 

eeono  nle  conversion.    The  bills  pro- 

( reatlon  ot  a  National  100000110 

(  ommlsslon  to  conduct  a  thor- 


and    recommend    policies    for 

ind  Industry  to  ease  the  tran- 

nlUtary  to  civilian  production 

by  the  predicted  reduction  In 

expenditures  In  the  yean  ahead. 

no ;  a  problem  that  will  become 

somet  ime  In  the  future.    It  Is  critical 

Although   our   defense   budget 

by  only   $1   billion   this  year. 

military  procurement  Is  down 

Theae  changes  In  the  volume 

mlllt4ry  spending  will  have  a  broad 

( ixir   economy.    It   Is   estimated 

perc<  nt  of  oiu-  gross  national  prod- 

attrib  itable  to  defense  and  def ense- 

speniing.    These   acUvltles   involve 


scleni  Ists 


thit 


ttie 


and  panic 
are  termtnat^ 
era  have  bee  1 
prseent  time 

Thus  far 
prepare  for 
Ian  industriVl 
detailed 
tary 
our  econom3 

The 
provides  an 
laltUte  the 
that  will  be 

We  hope 
hearings  on 
this  session 
mlttee  on 
can  perfom 
by  adding 
sion  problem 
responsible 


our  total  labor  force  and  3  of 
and  engineer*, 
ilready  witnessed  the  hardship 
result  when  defense  contracts 
,    Tens  of  thousands  of  work- 
laid  off  or  await  layoff  at  the 


inf  c  rmatlon 
expend  tures — direct 
»nom3   as  I 
magn]  tude 


SVOHSOSS 

8XOIC 

Senate 

BSTX    of 

OKunmra 
of 
of 

Jersey 

■ota. 


a ' 


liossB  of  Ongon. 


Tool  ro 


BaawsM* 

Eouas:  V. 
of  CaUfomltk 
wasMOf 
Pn&T  of 
setts.  Pi 


ton.  Ml 

Tsnla. 
ehusetta. 
Hsw  Tcvk. 
Maryland, 
ano  of  m 
DoMOBUs  at 
Tork.  Pnurx; 
fornla. 
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have  done  lltUe  planning  to 

shifts  from  military  to  dvll- 

tcchnology.    We   have   little 

on  the  Impact  of  mlll- 

and  indirect — on 

as  a  whole. 

of  the  conversion  problem 

)pportunlty  for  the  Congress  to 

1  acreased  awareness  and  concern 

necessary  to  successful  policies. 

you  will  be  able  to  schedule 

ill*  legislation  sometime  during 

of  Congress.    The  House  Com- 

terstate  and  Foreign  Commerce 

a  real   service  to  the  Nation 

I  our  knowledge  of  the  conver- 

and  by  pointing  the  way  toward 

policies  for  the  future. 

Sinoei  ely  yours. 


Natiohax.  Bcoxoiac   Coiitxb- 
OtnaaoBton  Bnx.  S.  2374 
icOaramM    of    Soutlk    Dakota. 
Clabk  of  Pennsylvania, 
Long    of    Missouri. 


lEiliana. 


If    Alaska. 


anniversary  of  Israel's  Independence  was 
celebrated  on  April  16  this  year,  in  ac- 
cordance with  the  Hebrew  calendar. 

Sixteen  years  after  its  founding  under 
such  adverse  circumstances.  Israel  has 
been  trangformed.  It  is  a  bastion  of 
freedom  and  democracy  in  the  Middle 
East.  It  has  accomplished  miracles  in 
admitting  more  than  a  million  persons 
to  its  shores  and  absorbing  them  into  its 
economic  and  social  life.  It  has  devel- 
oped new  industries,  and  by  irrigation 
has  transfbrmed  and  extended  its  agri- 
culture. It  has  developed  a  thriving 
intematiolnal  trade.  Moreover,  it  has 
taken  a  leading  role  in  assisting  African 
and  Asian  coimtrles  with  the  problems  of 
their  own  economic  development 

But.  after  16  years  of  independence. 
Israel  Is  still  confronted  by  neighboring 
states  which  refuse  to  rec(^[nize  her,  and 
whose  leaders  reaffirm  their  determina- 
tion to  drive  Israel  into  the  sea.  This 
matter  has  always  been  of  grave  concern : 
but  today  the  situation  is  more  danger- 
ous than  ever  before  because  of  the  de- 
termination of  hostile  forces  to  acquire 
advanced,  modem  weaponry.  Such 
weapons  can  reach  any  part  of  Israel 
almost  instantly.  Under  these  circum- 
stances, it  is  clearly  an  inadequate  an- 
swer to  tiie  problem  for  this  country 
merely  to  promise  to  come  to  Israel's  aid 
in  the  event  she  is  attacked. 

What  Is  most  urgently  needed  here  Is 
a  willingness  by  both  sides  to  meet  to- 
gether and  to  adjust  their  differences  by 
peaceful  negotiations.  The  nations  of 
the  Middle  East  must  cmne  to  a  willing- 
ness to  live  and  let  live,  and  begin  to 
build  the  bases  of  cooperation  which  are 
clearly  in  their  common  interest. 

I  hope  that  the  UJS.  Government  will 
exert  its  iwwerf ul  influence  to  discourage 
a  futile  and  dangerous  arms  race  in  the 
area  and  to  bring  about  the  negotiations 
which  are  so  urgently  required. 
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CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (HJl.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimikDatlon  in  public 
acconunodations,  to  authorize  the  At- 
torney 'General  to  Institute  suits  to  pro- 
tect constitutional  rights  in  public  facil- 
ities and  puUlc  education,  to  extend  the 
Commission  on  Civil  Rights,  to  prevent 
discrimination  in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Emplojrment  Opportunity,  and  for 
other  piAposes. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  it  pleased  me  a  great  deal 
when  the  junior  Senator  frcMn  Georgia 
[Mr.  TauiadceI  introduced  the  jury 
trial  amendment  to  the  proposed  dvU 
rights  bill. 

I  had  been  satisfied  in  my  own  mind 
all  along  that  such  an  amendment  would 
be  offered  by  someone,  and  I  am  glad 
that  Senator  Taucaoge  and  the  cospon- 
sors  of  the  amendment — Senators  Ervw, 
RoBBKTSOM.  THuufOND,  and  Stenmis — 
took  the  IcMsdership  in  offering  this  par- 
ticular amendment. 

Pleased  as  I  am  that  these  Senators 
offered  tills  amendment.  I  have  been 


even  more  pleased  with  the  reaction  to 
the  proposed  amendment  not  only 
among  Members  of  the  Senate  but  also 
by  many  other  people  with  whom  I  have 
talked  about  this  matter. 

I  am  confident  that  the  amendment 
will  be  adopted  after  it  has  been  given 
due  consideration. 

I  say  this  because  it  would  be  incon- 
ceivable to  me  for  the  Senate  not  to  In- 
clude the  provisions  of  this  amendment 
in  any  civil  rights  bill  it  considered. 

As  a  matter  of  fact,  I  am  at  a  loss  to 
understand  why  the  proponents  of  the 
so-called  civil  rights  bill  did  not  include 
such  a  provision  in  the  original  proposaL 
As  I  have  stated  before  in  this  Cham- 
ber, I  am  not  a  lawyer  and  I  am  not 
qualified  to  enter  into  any  technical  dis- 
cussion of  the  law  and  our  judicial 
process. 

But  it  seems  basic  and  fundamental  to 
me  as  a  layman  that  anyone  advocating 
and  promoting  wider  civil  rights  would 
certainly  be  the  first  to  insist  upon  pre- 
serving the  principle  of  trial  by  jury. 

If  there  is  anyttiing  at  the  very  heart 
of  our  form  of  government  and  our  way 
of  life  it  is  the  principle  of  trial  by  jury 
and  the  principle  of  any  accused  person 
being  judged  by  his  fellow  citizens. 

In  my  way  of  thinking,  it  does  not 
take  a  legal  scholar  to  recognize  the  im- 
portance of  the  principle  of  trial  by  jury. 
This  principle  and  this  concept  rank 
alongside  the  principle  of  freedom  oi 
speech  and  the  basic  rights  we  cherish 
so  much  as  the  very  foundations  of 
liberty  and  freedom. 

Recently  I  have  done  some  reading  in 
connection  with  the  question  of  our  jury 
system,  and  the  thing  that  strikes  me 
most  about  this  matter  is  the  fact  that 
all  experts  agree  that  trial  by  jury  has 
been  for  many  centuries  one  of  the 
basic  differences  between  freedcun  and 
tyranny. 

History  is  filled  with  examples  that 
show  that  once  this  basic  right  at  free- 
men is  compromised,  then  all  freedom  Is 
in  jeopardy  and  in  serious  danger. 

In  the  days  since  the  jury  trial  amend- 
moit  was  offered  there  have  been  a  num- 
ber of  brilliant  speeches  and  discussions 
of  the  question  by  Members  of  the  Sen- 
ate. I  do  not  think  it  would  serve  any 
purpose  to  review  the  history  of  this  viteJ 
part  of  our  system  of  Government  be- 
cause this  has  already  been  done  quite 
ably  and  thoroughly  discussed.  How- 
ever, I  would  like  to  make  some  observa- 
tions about  these  discussions. 

The  thing  that  impresses  me  most  is 
the  fact  that  this  debate  on  this  particu- 
lar amendment  brings  into  sharp  focus 
for  all  of  us  the  great  importance  of  pre- 
serving a  principle  which  we  too  often 
take  for  granted. 

The  right  which  freemen  obtained  to 
have  an  accused  person  tried  by  a  jury 
of  his  peers  did  not  come  easily.  For 
centuries  men  fought  and  died  to  estab- 
lish this  principle,  and  when  this  Nation 
was  formed  this  right  was  held  onto  and 
protected  in  no  uncertain  terms  by  the 
f  ramers  of  the  Constitution. 

There  is  no  doubt  that  the  success  of 
the  new  Nation  that  was  formed  from 
the  Original  Thirteen  Cokmles  depended 
to  a  very  great  extent  on  the  preservation 
of  this  basic  right.    Since  that  time,  the 


right  of  a  trial  by  jury  for  all  accused 
persons  has  been  accepted  without  ques- 
tion and  protected  without  reservation. 

We  have  taken  for  granted  that  the 
principle  of  Jury  trials  would  be  pre- 
served without  question;  and  because  It 
has  become  a  universally  accepted  proce- 
dure In  our  system  of  government,  we 
perhaps  have  overlo<^ed  its  Importance 
to  us  and  its  importance  to  the  preserva- 
tion of  freedom.  The  biggest  mistake  we 
oould  make  in  this  day  and  time  would 
be  to  lose  sight  of  the  importance  of  the 
principle  of  trial  by  Jury,  in  our  haste  to 
solve  some  of  our  very  serious  social  and 
economic  problems. 

All  of  us  realize  that  we  have  problems 
which  need  to  be  solved  just  as  soon  as 
possible.  But  in  trying  to  solve  them,  we 
do  not  want  to  damage  beyond  repair  any 
of  the  basic  framework  of  democracy. 

Another  thing  that  concerns  me  great- 
ly about  the  entire  question  of  providing 
equal  opportunities  for  all  our  citizens  in 
all  fields  of  endeavor,  is  the  question  of 
how  to  go  about  this  duty  In  such  a  way 
that  we  shall  not  tear  down  more  than  we 
build  up,  or  destroy  more  than  we  pro- 
tect. 

I  sincerely  feel  that  the  greatest  duty 
Congress  has  Is  to  move  with  caution  and 
prudence  in  whatever  direction  it  is  de- 
cided is  best  to  take. 

This  is  why  I  was  very  much  disap- 
pointed that  the  bill  which  was  passed 
by  the  House  of  Representatives  was  not 
referred  to  the  Senate  Committee  on  the 
Judiciary. 

I  think  hlst(U7  will  show  that  bills 
which  are  thoroughly  and  fully  discussed 
In  committee  and  are  considered  from 
many  different  viewpoints  and  ap- 
proaches make  the  best  and  soundest 
laws. 

m  such  a  complicated  society  as  ours, 
it  is  only  natural  that  every  action  brings 
on  a  reaction. 

I  cannot  help  but  believe  that  the  bill 
as  passed  by  the  House  of  Representa- 
tives was,  In  the  final  analysis,  a  direct 
reaction  to  the  numerous  demonstrations 
that  took  place  throughout  the  country 
last  year.  In  fact,  when  Attorney  Gen- 
eral Kennedy  testified  before  the  Senate 
Committee  on  the  Judiciary  last  July, 
he  admitted  that  the  demonstrations  had 
a  great  deal  of  Influence  on  the  submis- 
sion of  far-reaching  civil  rights  pro- 
posals. 

The  proposals  upon  which  he  was  tes- 
tifybig  had  he&n  recommended  by  the 
President  in  Jime. 

After  the  hearings  were  held,  if  my 
understscndinj  is  correct,  changes  were 
made  in  the  pn^josals,  and  there  evolved 
tai  the  House  of  Representatives  the 
measure  which  is  now  pending  in  the 
Senate  H.R.  7152. 

Looking  back  over  the  sequence  of 
events,  I  cannot  help  but  believe  that 
somewhat  of  a  frantic  rush  was  put  on 
to  enact  sweeping  civil  rights  legislation 
in  the  wake  of  the  wideq>read  donon- 
strations. 

The  very  fact  that  so  many  deficien- 
cies have  been  discovered  in  the  bQl — 
for  example,  the  omlssi(m  of  the  jury 
trial  provision — is  evidence  enough  that 
the  Congress  should  use  an  abundance  of 
caution  and  prudence  in  any  aetkm  it 
takes  in  this  field. 


I  cannot  emphasize  too  strongly  that 
we  are  not  dealing  with  a  matter  about 
who  can  make  the  biggest  headlines,  or 
what  group  can  put  on  the  biggest  dem- 
onstration, or  what  Senator  can  talk  the 
longest.  We  are  dealing  with  very  seri- 
ous human  problems;  and  the  solutions 
to  these  problems  can  very  seriously  dam- 
age our  system  of  government  and  the 
principles  we  hold  dear,  if  we  are  not 
extremely  careful  about  how  we  go  about 
our  woric. 

We  have  had  demonstrations  of  aU 
kinds  in  North  Carolina  during  the  past 
several  years.  _ 

On  numerous  occasions  I  have  urged 
those  who  advocate  and  take  part  in 
these  demonstrations  to  use  the  utmost 
care  and  restraint. 

In  many  parts  of  the  Nation  local  laws 
have  been  defied,  arrests  have  been 
openly  solicited,  and  lives  have  been 
lost  in  what  I  feel  have  been  unfortunate 
plans  and  determinations  to  make  oiur 
race  problems  a  great  drama  and  a  great 
spectacle. 

There  are  those  who  contend — and  I 
feel  they  are  sincere  in  their  conten- 
tions— that  this  is  not  only  the  best  way 
to  bring  about  equality,  but  Is  the  only 
way  that  has  thus  far  been  suocessfuL 
I  do  not  believe  tills  is  true. 

In  North  Carolina,  we  have  had  many 
demonstrations,  and  we  have  also  had 
opened  to  nonwhltes  many  doors  which 
previously  were  not  ojpen;  bat  tfaeae 
doors  were  opened,  not  in  the  heat  of  the 
d^nonstrations.  but  only  when  neigh- 
bors and  friends  could  sit  down  together 
and  reason  together  and  come  to  rea- 
sonable solutions. 

I  have  always  contended  that  when 
the  Government  forces  any  citizen  to  do 
something,  that  citlsm  will  not  do  It  as 
willingly  as  he  would  have  if  he  had  been 
left  to  do  It  on  his  own.  as  a  result  of  per- 
suasion and  moral  obligation. 

Of  course,  we  still  have  demonstrations 
in  many  iMuts  of  the  country;  and  it  is 
my  f  eding  that  these  demonstrattons  win 
probably  ctmtlnue  indefinitely,  regardless 
of  what  action  is  taken  on  HJl.  7152. 

But  these  dononstratlons  have  been 
going  on  kmg  enough  to  set  some  very 
definite  patterns.  Some  conclusions  can 
also  be  reached  about  the  effects  they 
have  had. 

It  is  my  opinion — and  it  has  been  my 
opinion  all  along— that  these  continuous 
dononstrations  serve  no  purpose,  other 
than  make  it  even  more  difficult  to  solve 
already  difficult  problems. 

In  recent  da3rs.  there  have  been  news- 
paper articles  about  the  •'polarising"  of 
public  opinion.  In  my. opinion,  it  is  In- 
deed most  unfortunate  for  such  a  thing 
to  hi^pen  when  we  are  dealing  with  such 
delicate  and  sensitive  human  problons  as 
race  relations. 

Once  public  <H>lnlon  on  a  question  of 
this  sort  sets  and  "becomes  concrete."  the 
problem  of  finding  solutions  becomes 
much  more  difBouIt. 

Because  I  firmly  beUeve  this,  I  have 
always  stressed  the  importance  of  mod- 
eration, calmness,  and  imidenee  in  the 
area  of  race  relations. 

Inflammatory  aettons  only  hriog  about 
inflammatory  reaetions:  and  if  we  are 
to  find  the  real  answers  to  theae  prob- 


lems, they  wm  not  be  found  under  the 
threats,  the  pressures,  and  the  dangers 
of  unreasonable  and  unrulji  demoostra- 
tions. 

I  sincerely  feel  that  we  in  North  Caro- 
lina have  shown  good  faith  in  this  con- 
nection. Last  year,  when  dcmoostratkms 
reached  their  peak  in  North  CaroBna. 
Governor  Sanford  and  other  leaden 
strongly  urged  demonstrators  to  use  more 
restraint  in  their  actions.  Be  said  the 
demonstrators  had  made  their  point,  and 
strongly  urged  them  to  use  more  poatttve 
approaches  in  aeekiag  tiielr  goals. 

I  am  glad  to  say  that  in  at  least  one 
area  of  the  State — in  Goldsboro,  NjC.— 
a  group  took  a  more  positive  mppnmeh. 
I  think  n^iat  they  did  makes  an  inter- 
esting st<nT. 

Goldsboro  is  located  in  the  eastam 
part  of  North  Carolina  and  Is  a  giuning 
city  of  about  35,000  popolatian.  Last 
November  1.  a  group  of  Negro  stodwits 
decided  that  rather  than  engage  in  att- 
ins,  they  would  do  their  demoostratinc 
with  study-ins. 

They  shifted  their  demonstrations 
from  the  streets  to  the  classrooms.  V<jU 
unteer  teachers  have  been  meeting  vtlh 
the  group  of  hi^  school  students  every 
Monday  and  Thursday  night.  Tb  begin 
with,  the  group  consisted  of  about  85  stu- 
dents, but  has  since  drcyped  to  about  SO. 
Ihe  students  range  in  age  between  11 
and  17,  and  they  report  to  2-boiir  1 
at  the  community  center,  tviee 
week. 

Their  teachers  feel  that  these  students 
are  truly  Interested  in  bdiring  them- 
selves; and  they  are  taking  their  wtxk 
seriously.  For  the  most  pari,  their  exti»* 
currieular  studies  are  guided  towd  bet- 
ter preparing  tiwm  for  txOkete;  and  ttie 
courses  involve  reading,  vocatwlsary 
bufldin;,  grammar  and  eonposttlao.  and 
cultural  appreciation. 

I  thhdc  wtiat  these  stodenis  In  Cteld»- 
boro  are  6tAng  is  an  eneooraginc  sicn. 
and  certaizdy  ojf ers  cencrete  eftdence  of 
the  efforts  we  in  NOrtii  ClooBna  are  mak- 
ing to  remain  cahn  and  to  act  wiOi 
reasonrt>l<  was. 

It  is  not  eassr  to  hritm  aboot  a  eitaate 
of  i^»ttwi»iw  when  f edincs  and 
are  running  as  strongly  a 
recently;  but.  in  my  opinion,  if  we  do  not 
mmtetfcin  an  aimespheye  of  ralmnw.  we 
are  going  to  lose  rights  for  an  of  oar  eiti- 
aens.  instead  of  gaining  rlghta  for  any 
particular  group  «f  eitiaens. 

m  my  <vinSon.  if  Oongress  enacts  a  so- 
called  etvO  rights  bin  which  denies  a  eitl- 
aen  the  right  of  trial  by  Jury,  we  wffl  be 
makiiw  direct  contributions  to  dlaerder 
and  we  will  be  inviting  than  and  ereat- 
taw  oondltifMtis  under  wliieh  it  win  be  even 
more  difBeolt  to  maintain  an  atmosphere 
of  calmness. 

It  has  been  argued  that  one  of  the  i 
sons  tor  ^>w»«tting  trial-by-Jmr 
tngs  in  previous  dvil  ri^ts  bins  is  that  in 
some  areas  it  would  be  impossible  to  ob- 
tain convictions.  The  logic  of  this  reaaoa 
is  extremely  difBeult  for  me  to  undv- 
stand. 

I  am  eonfldoit  that  the  Oongresa  of  ttM 
united  States  is  not  goinir  to  damage  onr 
basic  legal  proeess  in  ordo*  to  find  • 
shortcut  to  oonvieting  people  who  do : 
act  in  aoeordanee  with  the  wlohosof  < 
tain  Fedwal  officials.    - 
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we  have  2.200  elec- 

_  and  100  county  boards  of 
board  of  elections  for  each 
cJNmties  in  the  State. 
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vote  if  H.R  7152  were  enacted  into  law. 
After  all  of  this  happens  and  the  full 
force  of  the  Federal  Oovemment  has 
been  brought  down  upon  a  registrar,  all 
that  has  been  accomplished  has  been  the 
fact  that  another  citisen  might  be  reg- 
istered and  might  vote.  That  is  the 
most  that  can  be  accomplished.  But 
much  more  will  have  happened  if  In  fact 
the  registrar  in  question  is  determined 
to  engage  in  discrimination. 

TO  begin  with,  it  Is  my  feeling  that  if 
a  registrar  is  determined  to  engage  in 
discrimination,  he  is  going  to  And  a  way 
to  do  it  whether  or  not  H.R.  7152  is  en- 
acted. And  in  my  opinion  if  the  full 
force  Of  the  Federal  Government  is 
brought  upon  him  he  will  be  more  likely 
to  try  to  find  more  and  different  ways  to 
discriminate  than  he  does  now. 

The  point  I  wish  to  make  is  this:  We 
have  not  solved  the  problem  of  discrimi- 
nation until  we  have  created  a  climate 
where  each  and  every  registrar  in  the 
United  States  goes  about  his  duty  without 
showing  any  discrimination,  wittingly  or 
unwittingly,  and  the  way  to  do  this  Is 
by  keeping  that  registrar  In  the  right 
frame  of  mind  in  carrying  out  his  duties 
and  his  responsibilities. 

In  a  previous  speech  I  tried  to  show 
that  we  have  made  very  serious  efforts 
in  North  Carolina  to  create  conditions 
under  which  all  qualified  cltisens  would 
be  encouraged  to  register  and  to  vote. 

It  is  true  that  the  number  of  nonwhlte 
ciUaens  registered  to  vote  in  North  Caro- 
lina is  not  as  large  as  we  would  like  to 
see  it.  but  this  niunber  is  growing  larger 
each  and  every  jrear.  We  are  encourag- 
ing all  qualified  citizens  to  register  and 
to  vote  and  to  take  an  active  part  in 
govemmoit  In  a  short  time.  I  tliink  the 
facts  will  show  that  a  high  percentage  of 
our  nonwhlte  citizens  are  actively  par- 
ticipating in  elections  In  our  State. 

It  is  a  fact  that  we  are  encouraging 
all  citizens  to  register  and  to  vote,  and 
I  think  the  fact  that  the  North  Carolina 
Advisory  Committee  on  Civil  Rights  re- 
ceived complaints  from  only  5  out  ot 
100  coimties  shows  that  we  are  making 
honest  dforts  to  register  all  qualified 
voters. 

In  addition  to  encouraging  all  citizens 
to  take  part  in  the  Government  process, 
we  in  North  Carolina  have  also  made 
honest  efforts  to  set  up  the  machinery 
and  let  it  operate  in  a  fair  manner. 

I  would  like  to  quote  from  the  report 
of  the  Advisory  Committee  on  Civil 
Rights  published  in  1961  and  the  com- 
ments the  committee  made  about  the 
appeal  procedure  that  is  followed  under 
North  Carolina  State  law  In  cases  where 
any  potential  voter  has  reason  to  make 
onnplaints. 
The  committee  report  states  in  part: 


appeal  to  b«  (l«llT«r«a  up  tintU  5  pjn.  on 
th«  Monday  following. 

That  to  all  he  need*  to  do.  hut  It  mvmt  be 
don«  if  hto  right  to  register  la  to  be  eatab- 
llshed.  Moat  people  wait  too  long.  Writing 
the  State  boMrtf  of  election!  or  the  oounty 
board  of  eleetiona,  the  Civil  Righta  Oommia- 
■ion.  or  anyone  elae  to  uaeleaa  unleaa  that 
nrst  step  to  taken. 

This  procedure  haa  been  clearly  stated  la 
the  Morth  Carolina  elections  laws  since  1057. 
when    the    general    aeawtnbly    amended    the 
statute  to  make  plain  Just  what  the  person 
desiring  to  register  must  do  If  denied  regis- 
tration.    The  oounty  board  will  then  aet  a 
time  tor  the  applicant  to  appear  and  if  he  to 
qualified  the  board  will  register  him.     If  not. 
he  can  then  give  written  notice  of  appeal 
to  the  superior  court,  which  can  order  him 
registered  If  he  Is  qualified.    But  the  ofllclal 
first  step   is   thto   short   written    statement 
handed  to  the  registrar  at  any  time  on  the 
day  ot  or  following  the  denial. 
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ake  of  discussion,  let  us  as- 
UL  7152  is  enacted  into  law 

and  various  regls- 

etiarged  with  engaging  In  dis- 

Let  us  also  assume  that 

we  do  not  know  how 

woukl  register  and 


Any  peraon  who  to  denied  regtotratlon  for 
any  reason  may  appeal  the  decision  of  the 
legtotrar  to  the  county  board  of  elections. 
The  procedure  to  simple — he  must  hand  the 
registrar  a  paper  stating  hto  name,  age,  and 
address,  and  "I  appeal  to  the  county  board 
of  elections  because  I  have  been  refused 
registration  though  qxtallfled."  Other  words 
to  the  same  effect  wUl  be  sufllctont. 

He  must  sign  thto  himself.  It  must  be 
delivered  to  the  regtotrar  on  the  day  of  the 
denial  or  by  5  pjn.  on  the  day  following 
^itriimi  If  the  denial  takes  place  on  Satur- 
itey.  06  103-6  would  permit  the  notice  ot 


We  can  see  from  this  observation  made 
by  the  Advisory  Committee  on  Civil 
Rights  that  we  in  North  Carolina  have 
not  been  negligent  in  setting  up  what  we 
feel  are  fair  procedures.  In  its  report 
the  advisory  committee  makes  a  number 
of  recommendations,  and  among  them  is 
the  recommendation  that  the  various 
registrars  throughout  the  State  should 
foUow  more  standardized  procedures  in 
administering  the  literacy  tests. 

I  think  this  is  a  good  suggestion,  but 
again  I  say  we  will  be  much  better  off  in 
the  long  run  if  we  leave  this  matter  to  the 
various  States  and  encourage  leadership 
at  the  State  and  local  levels  to  do  this. 

I  think  the  approach  through  the  State 
and  local  leaders  would,  in  the  long  run, 
be  much  more  effective  than  decrees  and 
directives  from  Washington. 

I  cannot  help  but  believe  that  If  the 
election  machinery  of  this  country  U 
run  from  the  city  of  Washington,  we  win 
see  widespread  discord,  discontent,  and 
a  great  reluctance  to  woik  together  co- 
operatively and  in  a  spirit  of  good  will. 

The  advisory  cominlttee  on  civil  rights 
in  North  Carolina  strongly  urged  all 
those  who  feel  that  they  have  been  the 
target  of  unfair  discrimination  to  use  the 
appeal  procedure  that  is  a  part  of  the 
general  statutes  of  our  State  law. 
As  the  conunlttee  observed: 
If  thto  sin^ito  procedure  to  f  (diowad.  It  win 
be  far  more  effective  thaa  petitions,  Investl- 
gatlons.  new  laws  or  demonstrations  in  the 
presence  of  any  particular  registrar  who  ap> 
pears  rMuctant  to  register  anyone. 

I  t^^^wlt  the  chain  of  events  in  reeent 
years  shows  that  we  have  in  North  Caro- 
lina good  intentions. 

The  literacy  test,  which  requires  poten- 
tial voters  to  be  able  to  read  and  write 
any  sectkm  of  the  State  constitution,  waa 
held  valid  by  the  UjS-  Supreme  Court  in 
1950. 

In  the  famous  Bazemore  case  of  1061 
the  North  Carolina  Supreme  Court  de- 
cided that  the  complainant  should  be 
given  another  cvportunity  to  register  be- 
cause in  the  first  Instance  the  registrar 
had  dictated  a  porttcm  of  the  Constitu- 
tion to  the  potential  voter. 

The  North  Cart^ina  Supreme  Court 
held  that  this  was  not  a  fair  test. 

Again.  Mr.  President.  I  moition  these 
Intanoes  to  show  that  the  leadership  of 
North  Carolina— and  I  think  this  In- 
cludes a  vast  majority  of  local  oAleiala  aa 


well  as  State  officials— are  dealing  with 
the  question  of  voter  qualifkoations  in 
good  faith. 

Mr.  President,  to  demonstrate  what  X 
sincerely  feel  is  another  display  of  good 
faith  under  the  most  difDcult  of  circum- 
stances, I  would  like  to  call  to  the  atten- 
tion of  the  Senate  briefly  some  of  the 
things  that  have  transpired  in  the  field 
of  education  in  our  State  within  the  past 
10  years. 

The  Supreme  Court  ease  involving 
public  schools  handed  down  on  May  17. 
1964,  created  very  grave  problems  for  us. 

Several  months  after  the  decision  was 
handed  down  in  May,  Governor  Uhistead 
died— incidentally,  Qovemor  Ulnatead 
was  at  one  time  a  Member  of  the  Sen- 
ate— and  he  was  succeeded  by  the  Hon- 
orable Luther  H.  Hodges,  who  was  then 
Lieutenant  Qovemor,  and  is  now  a  mem- 
ber of  the  President's  Cabinet. 

Before  his  death  Governor  Umstead 
appointed  a  special  committee  on  edu- 
cation to  stuCb^  the  Supreme  Court  de- 
cision and  to  come  up  with  some  recom- 
mendations. 

This  committee  made  the  report  to 
Governor  Hodges  in  December  of  the 
same  year,  and  I  would  like  at  this  point 
to  read  into  the  Rbcoro  this  report: 

To  the  Governor  of  North  Carolina:  Thto 
committee  was  appointed  by  the  Honorable 
WUUam  B.  XTmstead,  late  Oovemor  of  the 
State  of  North  OarOUaa.  on  August  4.  1964. 
for  the  purpose  at  studying  the  aJBeots  at  the 
decision  of  the  Supreme  Court  at  the  XTnlted 
States  of  May  17,  1964.  dealing  with  racial 
segregation  In  the  public  sohooto.  and  to 
make  recommendations  to  him  as  to  how  the 
problems  artoing  therefrcm  mlf^t  be  met. 
After  the  death  of  OoTcmor  Umstead,  soon 
after  you  took  the  oath  of  ofBce  as  Govemor 
of  North  Carolina,  you  requested  thto  com- 
mittee to  eontlnue  Its  work  and  report  to  you 
as  orlglnaUy  instructed. 

ImmedUtely  upon  Its  original  appoint- 
ment the  committee  began  to  study  the  prob- 
lem, gathering  Information  from  every  pos- 
sible souroe.  Svery  State  in  the  Union 
whleh  to  materially  affected  by  the  Supteaae 
Courts  decision  was  contaetwl  and  reports, 
studies,  briefs,  tagtSlatlve  enaetmsBts.  and 
all  other  available  deeuments  dealing  with 
the  subject  were  secured,  dtotrlbuted  to,  and 
stxidled  by  the  conunlttee.  Tba  conunlttee 
and  Its  subcoBunlttees  have  met  perlodlcaUy. 
Itembers  of  the  committee  have  discussed 
the  prcMem  with  Indlvlduals.  groups,  sitfiool 
omplato  and  authorities  thro^hoot  North 
Carolina  and  have  made  every  possible  effort 
to  asoertaln  ttke  sentiment  of  the  people  of 
Nortti  Carolina  and  probable  effects  of  the 
Courts  dedskm  and  to  find  a  sattofactory 
solutton  to  the  attendant  problems. 

Hie  committee  to  of  the  opinion  that  no 
other  Judicial  decision  or  legislative  enact- 
ment has  ever  so  directly  snd  drastleally  af- 
fected the  public  sehooto  and,  therefore,  the 
Uvea  of  all  the  people  of  North  Carolina  as 
the  decision  of  the  Supreme  Court  of  May 
17.  1064.  Thto  decision  makes  a  major 
change  In  our  State  school  law.  Thto  new 
interpretation  of  our  Federal  Constitution 
threatens  to  disrupt  our  aocustomed  social 
order  and  disturb  the  peaoe  within  many 
school  districts  of  the  SUte.  So.  as  ttw 
committee  moves  to  perform  the  functions 
assigned  to  It,  It  does  so  with  the  foUowlng 
objectives  in  mind. 

1.  Preasrvatlon  of  puhUe  eduoatlon  la 
North  OaroUna. 

9.  Pi^sssrvstlou  ot  the  psass  throughout 
North  OarcMlna. 

That  is  the  signiflcant  iiart  of  the  re- 
port to  the  Govemor. 


The  oommlttse  i4>praach«s  the  aooompllsh- 
mant  of  the  abovt  dbjeetlv«  with  dsap  h«- 
mUlty,  knowing  that  the  final  anawors  aie 
not  with  ttos  oooimlttse  but  with  the  legisla- 
ture and  the  psopto  of  thto  StaU.  Mow  as 
nsvsr  before  In  thto  fsnarattoa  North 
llnlans  are  oaUed  upon  to  aot  oocdly,  essrciss 
restraint,  •shlblt  tcderanoe,  and  dl^lay  wis- 
dom. The  oonimlttee  reoommends  that 
members  of  aU  races  In  North  Oarollna  Kp- 
proach  thto  problsm  of  tmpreoedented  dlfll- 
culty  in  that  frame  of  mind. 

With  the  above  thoughts  and  atojeetlvas  la 
mind,  the  oommlttee  submits  to  you  the 
foUowing  oonoluslons  and  recommendations: 

nrst.  The  ooonnlttee  to  of  the  opinion 
that  the  mixing  of  the  raoes  forthwith  la  the 
publlo  sehooto  throughout  the  State  can- 
not be  aoeompllShed  and  should  not  be  at- 
tomptsd. 

The  sehooto  of  our  State  are  so  intimately 
related  to  the  customs  and  feeUngi  of  the 
people  of  each  oommunlty  that  their  effective 
operation  to  Imposslbto  esoept  In  conf  onnity 
with  ooomitmity  attitudes.  The  conunlttee 
f  Site  that  the  oompulsory  mixing  of  the  races 
In  our  sehooto.  on  a  statewide  basis  and  with- 
out regard  to  local  eondlttons  and  assign- 
ment factors  other  than  raos,  would  alienate 
public  support  of  the  schools  to  such  aa 
extent  that  they  oould  not  be  oparated  soe- 
oeasfully. 

Second.  The  oommlttee  to  of  the  opinion 
that  the  psopto  of  North  Carolina  iook.  upon 
education  as  the  foundation  upon  whleh  our 
democratic  institutions  stand  and  are  deter- 
mined to  provide  education  for  all  ehlldxen 
within  the  limits  of  their  financial  ability. 
The  ooounlttoe  feeto  that  the  peopto  of 
North  Oarcmna  desire  to  scrfve  the  proMens 
created  by  the  Supreme  Courtis  declslott  and 
provide  education  for  our  children  within 
the  framework  of  our  preeent  public  eehooi 
system,  if  possibto.  The  oommlttee  shares 
that  view  and.  therefore,  recommends  that 
North  Carolina  try  to  find  means  of  meeting 
the  requirements  of  the  Supreme  Court's  de- 
cision within  our  preeent  school  system  be- 
fore consideration  to  given  to  abandoning  or 
materlaUy  altering  it.  Only  time  wm  t^ 
whether  that  to  poeslbto. 

Third.  The  oommlttee  to  of  the  <^nlan 
that  the  enrollment  and  assignment  of  chU- 
dren  in  the  sehooto  to  by  its  very  nature  a 
local  matter  and  that  complete  author!^ 
over  theee  matters  should  be  veeted  to  the 
county  and  dty  boards  of  educatifm.  With 
such  authority  local  school  boards  oould 
adopt  such  plans,  rules,  and  iwoosdures  ss 
their  local  oondittons  ml^t  rsqulrs.  Tlte 
oommlttee  finds  that  public  school  proUsnis 
differ  widely  throughout  North  ^^■"n'*"*  and 
that  there  to  even  a  wide  varlatton  of  prob- 
lems and  conditions  within  counties  them- 
selves.  As  theee  problems  unfold  and  de- 
velop from  month  to  month  and  from  year 
to  year  local  eehooi  administrative  unite 
oould  move  to  meet  each  problam  as  it  arises 
if  such  units  are  given  oomplete  authority 
over  the  noatters  retaned  to  above.  We, 
therefore,  recommend  that  the  Omeral  As- 
sembly of  North  Carolina  enact  the  necee 
sary  leglstotlon  to  transfer  coa4>lete  author- 
ity over  enroUmoit  and  assignment  of  daU- 
dren  in  public  sehooto  and  on  sehooibusss 
to  the  oounty  and  city  boards  of  edneattoa 
throughout  the  State. 

Fourth:  The  committee  fetfs  that  prob- 
lems artoing  from  the  Supreme  Courts  deol- 
slon  will  be  with  us  for  many  years  and  wUl 
require  continuous  stiidy,  attention,  and 
perluipe  leglstottve  action.  We.  thertfore, 
recommend  that  the  legislature  eieate  an 
advisory  commission  for  that  purpoas  and 
that  the  legislature  be  represented  on  sodi 
a  commission. 

The  committee,  of  oourse.  Is  aware  of  ttM 
tact  that  the  SxiprMne  Court  of  the  Uaitsd 
States  has  not  handed  down  its  decree  in 
the  Virginia,  South  Oarollna.  Delawaie.  and 
Iwnpl  nmentlm  Its  deelBlon  of 


last  May  In  those  oases,  and  to  awaia  that  ad- 
ditional legislation  ndght  be  required  Im- 
mediately after .  that  deerse  Is  tosusd.  aad 
from  time  to  ttase  tiMnaftsr.  We  do  aot 
think,  hewevsr.  that  tlM  lagtolatloa  bsnia 
to  premature  or  that  It  will  la 
any  way  adverse  y  afleet  ttoS  wsUSte  ef  the 
sohocds  of  North  Oandlaa,  rsgsrrtlsss  of  the 
terms  of  the  Court's  final  decree  In 


The  committee  hopes  it  has  been  ef  i 
to  you  m  the  study  of  thto  toaportaat 
ter  and  it  stands  rsady  te  rsBd«  sast 
ditlonal  servlos  as  it  aalgkt  be  aMe  to  pw- 
form. 
■aspeetfully  submitted  thto  the  Uth  day  of 
1M4. 
homss  J.  FMoaall.  attorney  at  law, 
Becky  Mount,  ehalnaan;  F.  O.  Btafoefi. 
ptesldsot,  A|^1eult«ifal  and  T^rtintcal 
OoUege.  Oreensboro;  Jaasse  H.  Clark, 


Buth  Current,  homa 
agent.  North  Oarollna  SUte  Collets, 
BaMgh;  Oerdon  Onf.  |)i1<linl>  Unl- 
verslty  ef  North  Osroilaa.  Obapel  BUI; 
Fred  B.  Halms,  attorney  at  law, 
lotte;  iTsHes 
Boss  BUI;  B.  O. 
Mofvanten;  WlUiam  T.  loyasr.  attor- 
ney at  law,  BaMgli;  Hsfea  8.  KafSr, 
hostel  admlnlstvater, 
James  C.  M 
Msrtta  Oounty  BcImoIb, 
Bolt  McFherson.  editor, 
enterprise.  High  Point:  BmsI  8.  Vatk* 
er,  eonnty  hoase  agsot^ 
ence  Poe,  editor,  the  : 


ent,  Boaooke  Beplde  City 
noke  Baplds;   J.  W, 
dent.  Fayetteevllle  State 
lege,  FayetleiUle,  Faul 
Western  Oarailna  Collegs. 
L.  B.  VaiBV,  attorney  at  law. 
too:   and  Arthur  B. 
man.  Wilson  County 
WUson. 


Tbe  commission  whieli 
omm<»ndatlon  was  divenffled.  It  Indnd- 
ed  teachers,  nurses,  doctow. : 
others,  rrprosf  nting  almoet  i 


I  slMNdd  Ufce  tte  reeotd  to 
President,  that  Wishitkw 
ttaa  refinmmwMlatkw  at  Ike 
CSonunlttee  was  ad^ytni  by  the 
CSrollna  General  AswtnWy,  and  I 
oesaly  feel  that  it  is  a  fair 
to  sior  that  tbe 
out  fdr  evexTonc  I 

luaetttewonl 
it  has  enefciad  us  to  keep  oar 
open,  to  comply  with  the  ifcwleinn  of  tiie 
Supreme  Oowt  on  a  smdaal  basis,  and 
at  the  mme  time  nade  it  jnmHilii  for 
us  to  improve  the  quality  oC  iametion 
we  axe  praiidiiw  for  oar  yoang  people. 

Bven  in  the  early  days  of 


hi|ti.tte 
and  local  covemiQC 
bodim  provided  record  sums  for 
tion. 

This  gives  an  indloation  of  liov  I 
we  are  to  oar  poblio  s^mioIb  aad  to  the 
task  of  Improvlnc  them. 

Hm  woik  in  tikis  Held  Img 
and  has  been  aooeleratod  under  ttia 
minislaratlon  of  Qoveraor  aunfMC 

Qovemor  aantord  bag 


the  ediwatiQnalltfb  off  oar  8toto 

vanoe  and  tokprove  to  mma  tban  jMt  a 


V 


.^.^^■^  v.^«'«^w^^^J^V^^*  kY  A  T 


»TX  CCKTAT*!? 
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f  uxMla  xMntals 


ai  d 


Under  his 
creased  Static 
nrxUlions  of 
carry  out  hi 
quiOity  educa 

In  this 
should  like  to 
Sanford's 
Januarys. 

W«  are  golxii 
In  tbaae 
•opportlng. 
economy. 

I  am  not 
prove  my 
education  and 
at  earning  a 
Ing  to  rely  on 
way  from  a 
aaheaof  dlaai 

We  all  are 
tlon.     Biit 
the  aoth 
merely  make 
give  our 
which  they 
vsndng. 
must  be 
In  the  Nation 
to  the 

be  of  a  quality 
•eoond  rate 
only  mean  a 
Carolina. 

Quality 
nomlc 
needs  and 
cation  put  In 
m  Its  brlghte^ 
and  happlneei . 

I  have 
quality 
a  model 
thmidng  in 
has  recelyed 
ment.    We  ar< 
gram  that 
need. 

It  It  takes 
this  quality 
fact  and  _ 
lose  sight  of 
our  best 
faint  of  heart 


dollars 


4dininl8tratl(m  we  have  In- 
tftx^Nt  and  spent  untold 

for  new  facilities  to 

outstanding  program  of 

ion. 

connection.  Mr.  President,  I 

huote  a  section  of  Governor 

address  delivered  on 


inaigural 


goiag 
detei  tninatlon 


better 


now, 

cenlury, 

ake  4lxic 

child  ren 

nesd 
sclei  tlflc 
prepired 
ation  an<3 
proposl  ioa 


to  rely  on  dire  statistics  to 

nation  to  lift  the  quality  of 

to  broaden  the  opportunities 

living.    Instead  I  am  go- 

f attb.    We  have  come  a  long 

i^itig  which  rose  out  of  the 

and  despair. 

1  roud  of  our  xmtveraal  educa- 

in  the  closing  decades  of 

we  must*  do  more  than 

jlxKsatlon  universal.    We  mxist 

the  quality  of  education 

to  keep  up  this  rapidly  ad- 

,    complex    world.      They 

to  compete  with  the  best 

and  I  dedicate  my  public  life 

that  their  education  must 

which  Is  second  to  none.    A 

education  fOT  our  children  can 

second  rate  futxire  for  North 


edu<  atlon 
develo  >ment, 
hop  M 


aire  wly 
educa  ioa 
prog]  am 
tie 


Us 


prbv  de 


tiat 


tie 
Increcsee 


I  think  M 
President, 
were  many 
States— and 
strife  and 
schodchildr^ 
day  would 
classes  in 
made 
penditures 
ment  tn  the 
its  children 

In  fact,  ir 
which 
of 

and  local 
■onaf'incon^ 
UnaiM 
of  $39.70 

NorUi 
one-fourth 


flgur<s 
ezpendlti  res 


resources 
the  public 

Again  in 
oUna  led 
percent 
schools, 
age  increas! 

Ttiere  is 
percent  anc 
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to  continue  to  put  our  faith 

universal  education. 

supported   by.   a  stronger 


Is  the  foundation  of  eco- 

of  democracy,  of   the 

of  the  Nation.    Quality  edu- 

Its  bleakest  terms  Is  survival. 

terms,  it  Is  life,  and  growth. 


detailed  my  program  for 
In  N<n-th  Carolina.     It  Is 
which  represents  the  best 
.  education  field.    Already  It 
national  attention  and  com- 
ccmfldent  that  this  Is  the  pro- 
children  of  North  Carolina 


1  lore  taxes  \o  give  our  children 
education,  we  mxist  face  that 

the  money.    We  must  never 

;he  fact  that  our  children  are 
This  Is  no  age  for  the 


inve  tment. 


is  interesting  to  note,  Mr. 

.  „.  in  a  period  when  there 

chools  being  closed  in  some 

In  a  period  when  there  was 

llscord  and  a  great  many 

did  not  know  what  the 

bring  when  they  went  to 

morning — ^North  Carolina 

in  its  public  school  ex- 

imd  made  marked  improve- 

educational  opportunities  of 


I  com]*ared 


1961-62 — the  latest  year  for 

are  available — the  amount 

for  local  schools  by  State 

per  $1,000  of  per- 

was  $45.15  in  North  Caro- 

with  a  national  average 


gtvemments 


CaioUna: 


tlat 


ranks  among  the  upper 

>f  States  in  the  amount  of  its 
are  used  in  the  support  of 
Jehool  system, 
he  1901-62  period  North  Car- 
Nation  by  providing  an  18- 
in  funds  for  piiblic 
with  a  national  aver- 
of  4.9  percent. 
,  vast  difference  between  18 
4.9  percent. 


ths 

In  Tease 
cozipared 


In  many  ways.  Mr.  President,  these 
figures  speak  for  themselves  and  they 
speak  unusually  loud  and  clear  when  we 
take  into  account  the  fact  that  we  have 
had  some  very  serious  and  very  grave 
problems  In  keeping  our  school  system 
on  an  even  keel  dtuing  the  past  10  years. 

I  believe  that  the  people  of  this  State  wUl 
rise  In  boldness  and  will  go  forward  In  de- 
termination that  we  have  chosen  wisely 
when  we  base  our  future  hopes  on  quality 
education.  I  need  your  help,  your  under- 
standing, your  firmness  of  purpose,  and  your 
hard  work  If  we  are  to  achieve  this  goal. 

While  quality  education  is  the  rock  upon 
which  I  will  build  the  house  of  my  adminis- 
tration, we  are  not  going  to  fall  Into  the 
error  of  thinking  that  this,  or  any  other 
single  emphasis,  will  alone  build  a  better 
North  Carolina. 

Education  supports  the  econ<»ny  but  edu- 
cation must  be  supported  by  the  economy. 
As  we  work  for  quality  In  education  we 
must  at  the  same  time  work  Just  as  boldly 
for  broader  opportunities  to  lift  the  Income 
for  our  people. 

Our  goal  Is  not  only  fxill  development  of 
the  talents  of  our  children,  but  also  the  cre- 
ation of  an  expanding  economy  which  will 
give  everyone  a  better  chance  to  make  a 
better  living. 

All  Of  this  shows.  Mr.  President,  that 
we  have  a  spirit  of  progress  and  pru- 
dence in  North  Carolina,  and  we  feel 
that  we  can  brbog  about  richer  and  fuller 
lives  for  all  of  our  citizens  if  we  are  per- 
mitted to  work  with  and  for  our  people 
at  the  local  and  State  levels. 

But  again,  this  is  part  of  our  deter- 
mination and  dedication  to  conduct  ovu:- 
selves  in  a  manner  which  will  maintain 
a  climate  and  atmosphere  of  calmness 
and  prudence. 

We  could  not  accomplish  what  we  have 
accomplished  in  this  period  if  we  were 
running  in  a  dozen  different  directions 
or  if  we  did  not  have  the  essential  ele- 
ment of  broad  public  support  we  enjoy 
for  good  schools. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  for  a  question  at  this 
point? 

Mr.  JORDAN  of  North  Carolina.  I  am 
glad  to  3rield  to  my  distinguished  friend 
from  Missi8siN>i  for  a  question. 

Mr.  STENNIS.  I  have  listened  with 
a  great  de»l  of  interest  to  the  Senator's 
recital  about  the  progress  that  the  State 
has  made  and  the  various  programs  that 
the  people  of  North  Carolina  are  carry- 
ing on  with  respect  to  their  public  school 
system.  The  Senator  from  Mississippi 
has  some  knowledge  of  its  operation 
through  observation.  He  has  admired 
it  for  many  years.  He  is  glad  to  see  the 
development,  the  progress,  and  the  for- 
ward-looking system  of  public  education 
in  North  Carolina.  The  Senator  has 
already  mentioned  the  public  support 
that  he  has  in  his  home  State.  Is  not 
public  support  the  essential  foundation 
of  any  system  of  public  education? 

Mr.  JORDAN  of  North  Carolina.  I 
am  glad  that  the  Senator  asked  that 
question.  I  am  glad  that  he  has  brought 
out  that  point.  To  my  way  of  thinking, 
that  is  the  only  way  in  which  it  is  pos- 
sible to  bring  about  a  fine  educational 
system  or  any  other  good  ssrstem.  It  is 
done  by  people  providing  for  their  own 
welfare.  If  the  people  back  home  do 
not  want  something,  they  will  not  try 
to  make  it  work. 


Mr.  STENNIS.  In  other  words, 
schools  will  not  be  improved  without  the 
support  of  the  people  back  home.  Is 
that  correct? 

Mr.  JORDAN  of  North  Carolina.  The 
Senator  is  absolutely  correct. 

Mr.  STENNIS.  Does  not  the  bin 
show  a  tendency  throughout,  not  only 
with  reference  to  education,  but  also  in 
connection  with  all  the  other  titles,  to 
transfer  power  and  responsibility  from 
the  local  level,  whether  it  be  a  school 
district,  a  county,  or  a  State,  to  the  Fed- 
eral Government  In  Washington?  Is 
that  not  the  whole  picture  and  pattern 
of  the  bill?  Is  that  not  one  of  the  ma- 
jor outstanding  purposes  of  the  bill? 

Mr.  JORDAN  of  North  Carolina.    The 
Senator  is  absolutely  correct.    That  is 
one  of  the  things  that  disturbs  me.  Just 
as  it  disturbs  the  Senator  from  Missis- 
sippi and  other  Senators.    Returning  to 
the  situation  of  local  people  cooperating 
and  helping  each  other  reminds  me  of  a 
little  rural  school  that  I  am  familiar 
with.    The  local  people  did  not  have  the 
money  with  which  to  provide  a  cafeteria. 
They  had  decided  that  they  wished  their 
children  to  have  a  cafeteria  in  the  school. 
The  people  decided  to  build  it  them- 
selves.   They  went  to  the  school  at  night 
and  dug  out  the  foundation  for  it  and 
then  built  the  cafeteria.    They  provided 
the  money  for  its  construction  by  giving 
suppers.    The  Senator  knows  how  peo- 
ple in  those  communities  give  barbecues 
and  do  things  like  that.    They  did  all 
sorts  of  things  to  raise  money.    They 
did  it  through  the  PTA.    They  gave 
shows,  and  did  one  thing  and  another. 
Pretty  Bcxxa  they  had  collected  enough 
money  with  which  to  build  their  cafe- 
teria.   It  is  a  well-equipped  cafeteria. 
It  has  been  in  operation  for  a  good  many 
years.    Those  people  are  proud  of  it, 
because  they  put  something  of  their 
own  into  it.    If  they  had  looked  to  Wash- 
ingt(»i,  they  would  not  have  a  cafeteria 
today.     Washington  cannot  do  every- 
tiling  for  everyone.    It  does  not  under- 
stand these  probl^nfl.    Washington  is 
inclined  to  say,  "You  are  not  entitled  to 
it,"  or  "You  are  too  Uttle."  or  "You  are 
too  big."    Washington  has  all  sorts  of 
answers.    It  would  have  taken  years  to 
reach  the  p<^t  where  that  cafeteria 
could  have  been  built,  and  in  the  mean- 
time the  children  would  have  been  de- 
prived of  the  benefits  of  the  hot  s^ool 
lunch  program  and  the  milk  program. 
Of  course,  there  is  no  use  providing  a 
school  lunch  program  if  there  is  no  waj 
of  administering  it. 

What  I  have  cited  is  a  good  example, 
because  if  people  want  a  good  school, 
they  will  get  it. 

This  same  little  school  wanted  to  hire 
a  music  teacher.  They  said,  "Our  chil- 
dren should  have  music." 

It  is  not  possible  to  have  everything 
provided  by  the  Federal  Government. 

This  is  the  sort  of  thing  that  I  am 
talking  about  and  the  sort  of  thing  the 
Senator  is  talking  about. 

Mr.  STENNIS.  What  the  Senator  has 
cited  with  reference  to  the  music  teach- 
er and  the  cafeteria  represents  the  very 
heart  and  soul  of  that  school.  That  is 
what  makes  it  "click."  That  is  what 
makes  it  work.    That  is  the  American 
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^stem.  If  we  were  to  try  to  (derate  that 
school  by  passing  laws  here  or  through 
court  orders,  and  all  that  sort  of  thing, 
the  program  would  bog  down. 

Mr.  JORDAN  of  North  Carolina. 
There  is  no  question  about  it.  The  way 
to  handle  these  situations  is  through  a 
local  form  of  government. 

I  do  not  know  whether  those  problems 
exist  in  Mississippi,  but  it  is  not  an  easy 
thing  to  persuade  people  to  serve  on  a 
coxmty  commission,  or  to  take  similar 
positions  that  do  not  pay  very  much. 
Many  headaches  are  connected  with  such 
Jobs.  A  great  deal  of  work  must  be  done 
at  night.  It  takes  a  great  amount  of 
time  to  do  it.  If  someone  is  to  control 
the  program  from  Washington,  the  local 
people  will  not  do  it.  They  will  say,  "Let 
someone  else  do  it." 
Then  there  will  be  a  sad  state  of  affairs. 
Mr.  STENNIS.  The  interest  will  di- 
minish, people  will  move  away,  and  ac- 
tivities will  be  reduced,  because  there  is 
no  local  support. 

Mr.  JORDAN  of  North  Carolina.  That 
is  quite  true. 

Mr.  STENNIS.  I  should  like  to  ques- 
tion the  Senator  briefly  on  another  phase 
on  which  he  has  touched  in  his  speech; 
that  is.  with  respect  to  title  vn.  the  so- 
called  Fair  Employment  Practice  Com- 
mission. The  Senator  from  North  Caro- 
lina has  been  successful  in  manufactur- 
ing and  has  an  industrial  plant  of  his 
own.  He  and  his  associates  know  what 
a  day's  work  is.  They  know  what  it 
means  to  people  who  work  for  them. 
They  know  what  it  means  to  have  a  small 
plant  grow  and  develop. 

Under  the  terms  of  the  bill,  if  it  should 
pass,  would  an  employer  of  more  than 
25  employees  have  the  right  to  select  his 
employees,  those  whom  he  wants  to  have 
associated  with  him  in  his  business,  those 
who  he  thinks  will  do  the  best  Job  for 
themselves  as  well  as  for  the  employer? 
If  the  bill  should  become  law,  will  not 
the  employer  be  denied  that  right?  Will 
he  not,  instead,  be  required  to  have  an 
agent  representing  the  Federal  Govern- 
ment, whose  seat  is  in  Washington,  not 
in  North  Carolina,  oversee  and  supervise 
the  employment  of  the  people  who  make 
up  the  personnel  in  the  little  factory 
within  a  town  which  employs  25  em- 
ployees? Would  not  such  an  employer 
be  affected  if  the  bill  should  become  law? 
Mr.  JORDAN  of  North  Carolina.  That 
Is  true;  there  is  no  question  about  it. 

Mr.  STENNIS.  Does  the  Senator  from 
North  Carolina  believe  that  that  would 
strengthen  that  small  business  or  enter- 
prise, whether  it  be  an  Industrial  plant 
or  a  bank?  Would  it  strengthen  it  or 
tend  to  weaken  it? 

Mr.  JORDAN  of  North  Carolina.  I  am 
afraid  it  would  come  nearer  to  destroy- 
ing it  than  anything  else.  All  businesses 
are  conducted  in  about  the  same  way. 

In  my  own  office  in  the  Senate,  when 
we  need  another  secretary,  we  find  out  if 
the  applicant  can  write  shorthand  and 
can  tsrpewrite,  how  well  she  can  spell, 
and  if  her  knowledge  of  grammar  Is  good. 
We  give  her  a  test.  If  her  personality 
and  other  attributes  Indicate  that  she 
will  fit  into  our  group  of  pe<«)le,  we  will 
empl(^  her.  If  not,  we  wiU  not  employ 
her.  We  have  no  prejudice  against  such 


a  person;  but  if  she  cannot  do  the  work 
we  want  done,  we  feel  that  we  must  on- 
ploy  someone  else. 

If  that  right  were  denied  in  a  business 
or  any  other  activity  and  we  had  to  ac- 
cept anybody  who  showed  up.  pretty  soon 
there  would  be  no  one  on  whom  we  could 
depend.  I  do  not  believe  any  loyalty 
would  be  created  if  that  were  the  case. 
To  be  successful,  a  plant  must  have  loyal 
onplc^ees,  persons  who  wUl  take  pride 
in  the  institution,  who  will  be  proud  of 
the  product  they  make.  But  if  it  is 
necessary  merely  to  hire  them  without 
having  the  right  to  "run  them  ofT*  if  they 
do  not  do  good  work,  they  will  all  soon 
say,  "I  am  going  to  get  paid  anjrway.  I 
have  a  Job.  The  Govemm^t  made  you 
hire  me.  You  cannot  run  me  off  imless 
the  Attorney  General  says  you  can." 

I  do  not  see  how  a  business  can  be 
operated  in  that  way. 

Mr.  STENNIS.  Under  the  bill,  not 
only  would  the  manager  of  a  small  enter- 
prise lose  the  right  to  select  employees; 
he  would  aJlso  have  a  supervisor  to  tell 
him  how  he  must  prconote  his  employees, 
would  he  not? 

Mr.  JORDAN  of  North  Carolina.  Ex- 
actly; that  is  what  the  bill  provides. 

Mr.  STENNIS.  Moreover,  the  em- 
ployer would  have  to  have  the  permission 
of  a  Federal  supervisor,  in  effect,  before 
he  could  discharge  anyone  tot  failure  to 
live  up  to  the  requirements  of  the  Jobs. 
Is  not  that  correct? 

Mr.    JORDAN    of    North    Carolina. 
That  is  quite  true.   I  do  not  know  of  any 
business  establishment  that  has  been 
successful,  and  has  made  any  contribu- 
tion to  a  cMnmunity.  a  State,  or  the  Na- 
tion, that  has  not  had  what  we  call  the 
merit  S3rstem.   Under  such  a  system,  peo- 
ple are  promoted  because  they  have  done 
a  better  Job  thui  someone  else  could  do, 
or   because  they   are   better  qualified. 
They  have  devoted  their  energies  and 
talents  to  the  promotion  of  the  business, 
to  the  extent  that  they  are  wortJi  more. 
But  if  an  employer  were  to  be  required 
to  promote  scuneone  because  he  has  been 
onployed  for  so  many  days,  and  because 
an  employee  may  say,  "I  have  been  here 
as  long  as  someone  else";  and  if  the  em- 
ployer must  promote  him  without  regard 
to  fitness  or  loyalty  or  desire  to  make  the 
c(Hupany  better  or  more  prosperous,  so 
that  it  can  provide  a  better  Job  for  him, 
all  the  incentive  to  help  build  the  busi- 
ness into  a  better  one  would  disappear. 
Mr.  STENNIS.    Let  us  take  the  iUus- 
tration  of  a  little  business  owned  and 
operated  by  a  man  who  has  made  it  grow 
fnMn  5  employees  to  10  then  from  10  to 
15.  and  then  from  15  tp  20.   If  the  num- 
ber of  employees  should  grow  to  20,  and 
tiie  bill  should  become  law,  ttie  enw>loyer 
would  know  that  if  he  employed  as  many 
as  25  persons  he  would  lose  control  of 
the  business  to  the  extent  that  s(«ieone 
else  would  do  the  hiring,  or  at  least 
supervising;    that  swneone  else  would 
control  the  promotion  list,  regardless  of 
what  the  employer  might  think  of  his 
merit  system;   and  that  staneone  else 
would  determine  whether  he  can  fire  an 
employee  who  he  thinks  is  not  doing  his 
work  properly,  does  not  the  Senator  be- 
Ueve  that  instead  of  trying  to  expand 
his  business  and  provide  mcnre  Jobs,  and 


raise  the  number  of  employees  to  25,  he 
would  st(«>  at  20  or  23? 

Mr.  JORDAN  of  North  Carolina.  The 
distinguished  Senator  from  Mississippi 
knows  that  aU  businessmen  are  alike. 
They  discuss  their  business  affairs  and 
Mmditions  together.  Just  as  we  discuss 
legislation  among  ourselves  In  the  Sen- 
ate. If  a  man  has  30  employees  and  is 
plagued  to  death  by  Federal  officials,  he 
wlU  advise  his  friend  not  to  employ  30. 
because  he  will  be  in  trouble.  He  will 
say.  "Dont  let  your  business  grow  any 
more." 

That  Is  not  where  It  wm  stop.  Some- 
body else  will  come  in  and  say.  "You  are 
not  like  me.  I  will  make  it  30."  The  next 
fellow  will  make  It  35.  But  finally  they 
may  all  reduce  the  number  of  their  em- 
ployees to  10.  We  have  seen  that  done 
under  social  security. 

Such  a  proposal  would  tend  to  destnqr 
the  incentive  of  a  business  to  grow 
beyond  a  certain  size,  when  a  man  feds 
that  It  is  something  he  can  control  or 
manage  and  arrange  with  his  own  em- 
ployees. It  is  always  a  mutual  affair. 
If  a  business  is  not  a  mutual  enterprise 
with  the  employees,  the  management 
and  the  employees  will  not  get  along 
well  together.  The  business  will  not  be 
profitable.  It  will  not  be  possible  to  ex- 
pand the  business  without  cooperative 
enterprise. 

Mr.  STENNIS.  I  thank  the  Senator 
for  his  answers.  I  shall  ask  him  to  yldd 
for  one  more  question. 

We  have  been  speaking  about  the  man 
who  had  a  little  business  and  who  would 
lose  control  of  the  hiring  of  his  help  and 
lose  control  of  promoting  them.  He 
would  not  be  able  to  control  the  firing  of 
those  who  do  not  deliver.  Would  he  not 
have  had  something  taken  away  from 
him? 

Mr.  JORDAN  of  North  Caitdlna.  Hie 
Senator  is  correct. 

Mr.  STENNIS.  That  is  why  we  saj 
the  bill  would  destroy  more  rights  than 
it  could  possibly  restore. 

Mr.  JORDAN  of  North  Carolina.  In 
all  my  experience  and  dealings  with 
businesses,  whether  they  employ  1.  or  10. 
or  any  oUier  number  of  employees.  I  have 
never  seen  anybody  who  discriminated 
against  emplojrees  or  who  wanted  to  get 
rid  of  good  employees.  The  employer 
will  always  try  to  oicourage  than  to 
stay.  It  is  sometimes  necessary  to  "run 
ofT'  some  employees  who  are  not  satis- 
factory, who  are  not  able  to  produce. 
But  that  is  always  an  unpleasant  thing 
to  do. 

However,  capable  onployees;  do  not 
lose  their  Jobs.  Other  employers  try  to 
take  them  away.  We  are  always  trying 
to  hire  somebo(!br  who  is  good.  But  there 
are  some  persons  whom  one  never  tries 
to  hire. 

I  do  not  believe  there  is  any  discrimi- 
nation in  business,  regardless  of  color, 
creed,  or  religion.  If  a  person  is  doing 
good  work,  nobody  wants  to  lose  him;  the 
empl03rer  wants  to  keep  him. 

Mr.  STENNIS.  Employers  are  always 
looking  for  good  employees. 

I  tJiank  the  Senator  from  North  Caro- 
lina for  yielding.  I  appreciate  the  speech 
he  is  making.  It  is  pertinent,  logical,  and 
filled  with  reason. 
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not  only  North  Carolina, 

but  also  throughout  the  Nation.  I  have 
also  served  for  a  number  of  years  as  a 
member  of  the  Board  of  Trustees  of  Elon 
College,  and  I  am  also  a  member  of  the 
Board  of  Trustees  of  American  Univer- 
sity, here  in  Washington,  D.C. 

So  I  think  I  speak  with  some  knowledge 
and    appreciation   of    what   education 
means  and  what  educational  Institutions 
can  do  and  are  doing  to  bring  about  a 
better  way  of  Ufe  for  all  of  us.    I  also 
speak  as  one  who  has  given  many  hours 
of  my  Ume  and  a  great  deal  of  my  effort 
to  improving  our  educational  standards. 
Because  I  feel  as  I  do  about  the  Im- 
portance of,  education,  during  the  time 
I  have  been  In  the  Senate  I  have  voted 
In  favor  of  every  bill  which  has  been 
brought    it>    for    consideration    which 
vrould  provide  Federal  assistance  to  the 
State  for  educational  purposes.    I  have 
done  this  because  I  feel  this  ts  one  of 
the  most  urgent  needs  in  our  Nation 
today-^Mt  only  to  uplift  all  our  people 
and  enable  them  to  provide  for  them- 
selves richer  and  fuller  lives,  but  also 
because  I  believe  the  ultimate  victory  we 
will  win  against  Cfxnmunlsm  will  be  won 
in  the  classrooms  of  this  Nation.   It  will 
be  won  as  a  result  of  having  a  more 
enlightened,  a  more  educated,  and  a 
more  productive  population  throughout 
all  endeavors  of  human  effort. 

I  make  ttiese  particular  remarks  about 
my  personal  feelings  concerning  educa- 
tion, because  I  sincerely  hope  Congress 
will  not  create  conditions  imder  which 
It  would  be  impossible  for  me  as  a  repre- 
sentative of  the  people  of  North  Caro- 
lina to  vote  for  a  bill  which  would  help 
the  people  of  North  Carolina — as  well 
as  the  people  in  every  other  State — to 
improve  the  quality  of  public  education. 
It  is  of  tremendous  importance  to 
preserve  an  atmosphere  in  which  the 
States  and  local  communities  will  have 
full  authMity  over  the  manner  in  which 
States  and  districts  are  operated. 

It  would  be  very  easy  for  me — as  a 
residmt  of  North  Carolina— to  be  critical 
of  how  a  school  is  operated  in  Seattle, 
Wash.,  in  Phoenix.  Ariz.,  or  in  New  York 
City,  if  the  operations  of  that  school  did 
not  suit  my  particular  fancy.  But  I 
would  be  the  last  person  in  the  world  to 
tell  a  school  board  in  Seattle,  or  in  Phoe- 
nix, or  in  New  York  City  what  policies  to 
follow,  unless  I  knew  what  the  problems 
were. 

I  say  this.  Mr.  President,  because  I 
firmly  believe  that  the  ultimate  respon- 
sibility for  public  education  must  be  met 
at  the  local  level,  and  we  must  at  all 
times  maintain  conditions  imder  which 
local  school  boards  have  the  greatest 
possible  freedom  in  meeting  their  duty 
and  their  responsibility. 

We  cannot  run  every  schoolhouse  in 
this  Nation  from  Washington.  D.C. 

We  cannot  preside  over  every  ballot 
box  in  the  United  States  fnmi  Washing- 
ton. D.C. 

At  some  point  the  people  themselves 
must  solve  the  problems  involved  in  get- 
ting along  with  each  other.  This  is  some- 
thing that  is  an  impossible  fimction  of 
any  government;  and  if  we  try  to  dictate 
good  will  through  government,  we  shall 
ultimately  make  a  shambles  of  our  basic 
form  of  government. 


There  Is  no  doubt  about  the  fact  that 
we  have  s(»ne  very  serious  racial  prob- 
lems in  this  eountiT.  They  are  problems 
that  need  to  be  solved,  and  I  am  confi- 
dent they  will  be  solved.  It  is  our  duty 
to  see  to  it  that  they  are  solved  in  such 
a  way  that  the  results  will  be  oonstruc- 
Uve  rather  than  destructive.  It  is  our 
duty  to  see  to  it  that  they  are  solved  in 
such  a  way  that  our  form  of  government 
will  not  be  ecMnpromised  and  will  not  be 
endangered. 

After  all.  there  are  responsibilities  In 
many  areas  in  this  whole  picture,  and 
among  those  responsibilities  are  the  ones 
that  rest  with  the  individuals  themselves. 
The  Government  has  a  responsibility 
to  create  conditions  under  which  the 
problems  can  be  solved,  and  the  individ- 
uals Involved  have  the  responsibility  to 
help  themselves,  once  they  are  given  the 
opportunity  to  do  so. 

It  is  easy  to  say  that  certain  people 
have  been  denied  certain  rights.  It  is 
easy  to  say  that  we  need  to  move  with- 
out delay  to  see  that  those  rights  are 
exercised,  no  matter  what  the  cost  may 
be. 

I,  for  one,  feel  that  every  quaUfled 
voter  should  be  able  to  exercise  his  right 
to  register  and  to  vote.  But  I  do  not 
feel  that  the  right  of  all  our  citizens  of 
this  land  to  a  trial  by  jury  should  be 
compromised  and  endangered  for  the  sole 
purpose  of  speeding  up  processes  of  at- 
taining other  rights  and  cutting  comers 
to  get  where  we  need  to  go. 

If  we  sincerely  and  earnestly  work  on 
this  problem,  we  cannot  only  bring  about 
equal  opportimities  for  all  our  citizens, 
but  we  can  also  preserve  other  rights 
which  would  be  endangered  if  H.R.  7192 
In  its  present  form  were  enacted. 

I  sincerely  hope  we  shall  find  reason- 
able and  workable  solutions. 

Regardless  of  what  action  the  Con- 
gress takes  this  year,  it  will  take  a  long 
time  to  solve  all  of  our  problems  in  the 
field  of  equal  opportunities. 

I  am  one  who  believes  we  have  made 
fttnaating  progress;  and  I  only  wish  more 
attention  would  be  given  to  the  progress 
we  have  made,  rather  than  the  attention 
that  Is  given  to  the  criticism  we  get  for 
the  progress  we  have  not  made. 

With  circimistances  as  they  are  and 
with  feelings  as  they  have  been  for  some 
years,  I  think  what  we  have  been  able  to 
accomplish  far  outweighs  what  we  have 
not  accomplished. 

Above  all  else.  I  hope  that  Congress  will 
not  take  action  which  win  bring  about 
conditions  under  which  we  cannot  con- 
tinue to  move  ahead  under  our  own  Ini- 
tiative and  on  our  own  vollUoiL 

For  many  years  my  section  of  the  coun- 
try was  criticized  for  not  making  efforts 
to  bring  about  racial  equality.  It  is  true 
that  conditions  which  have  existed  have 
made  rapid  progress  most  difficult,  if  not, 
in  some  cases,  virtually  impossible. 

But  for  a  number  of  years  we  have  been 
moving,  and  we  have  been  making  prog- 
ress. I  sincerely  hope  that  Congress  win 
not  take  action  that  wiU  slow  us  down  or 
win  have  the  end  effect  of  destroying 
progress  we  have  made  and  are  continu- 
ing to  make  every  day. 

Mr.  President,  this  concludes  my  re- 
marks; and  I  yield  the  floor. 


TRANSACTION  OP  ADDITIONAL 
ROUTINB  BUSnOESS 

By  unanimous  consent,  the  followlnff 
routine  business  was  transaotsd: 


ADDITIONAL    BtLXJH     INTRODUdD 

Additional  bills  were  introduosd.  rtad 
twice  by  their  titles,  and  referred,  as 
indicated: 

By  Mr.  HOLLAND: 

8.3770.  A  bUl  to  dmlgnat*  •  &ftVl|atlon 
lock  and  flood  oontrol  ttruotur*  of  tlM  om- 
trftl  and  aouMiarn  Florida  flood  control  proj- 
ect in  tht  State  ot  Florida  a*  the  W.  P. 
Franklin  Look  and  Control  Stnioture;  to 
the  Committee  on  Public  Works. 
Bv  **-  SOCIT! 

8.8771.  A  bUi  to  provide  for  the  eetab- 
Uihment  of  a  Health  Inaurance  OB  Program; 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

(Bee  the  remarke  of  Mr.  Soon  when  he 
introduced  the  above  biU,  which  appear 
under  a  aeparate  heading.) 


HEALTH  CARE  FOR  THE  AOED 

Mr.  SCOTT.  Mr.  President.  I  send  to 
the  desk,  for  appropriate  reference,  a  bill 
to  assist  aged  individuals  to  ptirchase 
private  health  Insurance  policies  which 
will  enable  them  to  provide  adequate 
medical  care  for  themselves. 

Assisting  oiu-  aged  citizens  in  meeting 
their  health  care  costs  is  one  of  the  most 
chaUenglng  problems  confronting  Amer- 
lean  society  today.  Through  the  mira- 
cles of  modem  medicine,  our  senior  citi- 
zens are  Uvlng  longer  and  more  produc- 
tive lives  today,  and  are  likely  to  Uve  to 
even  riper  ages  as  medicine  continues  Its 
advance.  Despite  the  addition  of  pro- 
ductive and  health  years  to  their  Uves. 
these  Individuals  conthiue  to  be  sus- 
ceptible to  aUments  and  Illnesses  which 
require  more  medical  treatment  and 
hospitalization  than  do  younger  people. 

The  progressive  Improvement  in  the 
medical  sciences,  whUe  conquering  sev- 
eral diseases  completely  and  reducing  the 
thne  required  for  treatment  of  other  lU- 
nesses  and  aUments.  has  also  led  to  high, 
er  costs  of  health  care.  These  higher 
costs  pose  a  particular  problem  to  our 
older  citizens,  many  of  whom  live  on 
fixed  Incomes.  Moreover,  our  senior 
citizens  generally  are  iU  for  longer 
periods  of  time  and  consequently  require 
more  medical  and  hospital  treatment 
than  those  below  age  65. 

It  is  clear,  then,  that  some  of  our 
older  citizens  require  governmental  as- 
sistatxx  to  supplement  their  own  re- 
sources In  meeting  the  costs  of  their 
health  care.  This  Is  the  premise  uiMler- 
lylng  aU  legislation  that  has  been  Intro- 
duced In  this  area  over  the  years. 

Under  my  blU,  any  individual  aged  65 
or  over  may  purchase  a  health  insurance 
policy  which  contains  at  least  the  cover- 
age spedfled  In  the  blU.  The  Govern- 
ment would  provide  cash  payments  to 
defray  the  annual  premium  cost  of  the 
insurance  policy. 

Such  payments  would  amount  to 
whichever  of  the  foUowing  is  smaUer: 
First,  one-tialf  the  annual  premium  of 
the  policy;  or.  second.  $76  if  the  policy  is 
a  short-term  illness  benefits  poU^.  or  $90 


If  the  policy  is  a  long-term  Illness  bene- 
fits policy. 

These  cash  payments  may  be  made  di- 
rectly to  the  individual  beneficiary  in  re- 
Imbtirsement  for  the  Government's  share 
of  the  premium  cost  or,  If  the  beneficiary 
prefers,  directly  to  the  Insurance  com- 
pany Issuing  the  policy.  The  Secretary 
of  Health,  Education,  and  Welfare  would 
administer  the  program  and  would  dis- 
burse the  benefit  payments  provided 
thereunder. 

Under  the  biU.  a  short-term  Illness 
benefits  policy  must  contain  at  least 
the  foUowing  benefits  during  the  year  in 
which  the  policy  is  in  operation:  First, 
up  to  46  days  Inpatient  hospital  services; 
second.  2  days  of  nursing  home  care — ^up 
to  90  days— for  each  unused  day  of  in- 
patient hospital  care;  third,  up  to  $200 
worth  of  surgical  treatment;  fourth,  up 
to  Uuree  visits  to  a  doctor's  office  for 
treatment;  fifth,  outpatient  hospital 
services,  Including  diagnostic.  Z-ray, 
and  laboratory  services;  sixth,  outpatient 
surgical  services;  and  seventh,  up  to  10 
days  of  visiting  nurse  services  prMcrlbed 
byaphysidan. 

The  long-term  Illness  benefits  policy 
must  contain  at  least  the  following  bene- 
fits during  the  year  In  which  the  policy 
is  in  effect:  First,  up  to  75  days'  inpatient 
hospital  services;  second,  2  days'  nursing 
home  care— up  to  150  days — for  each  un- 
used day  of  Inpatient  hospital  care; 
third,  up  to  $300  worth  of  surgical  treat- 
ment; foiuth,  up  to  five  visits  to  a  doe- 
tor's  office;  fifth,  outpatient  homiltal 
services,  including  diagnostic.  X-ray.  and 
laboratory  services;  sixth,  outpatient 
surgical  services;  and  seventh,  up  to  30 
days  of  visiting  niurse  services  prescribed 
by  a  doctor. 

I  have  been  asstu^  that  if  such 
policies  were  issued  by  private  Insurance 
carriers,  annual  premiums  d  $150  for 
the  short-term  Illness  benefits  package 
and  $180  for  the  long-term  Illness  bene- 
fits package,  respectively,  would  be 
actuarlaUy  sound.  And.  Mr.  President.  I 
beUeve  that  enactment  of  the  legislation 
I  am  propMdng  today  would  stimulate 
private  Insurance  companies  to  offer 
such  policies  to  our  aged  citizens. 

My  bin  would  supplement  exist- 
ing law.  The  Kerr-Mills  or  Medical  As- 
sistance for  the  Aged  Act  of  1960  Is  an 
effort  to  meet  the  problem  of  high  health 
care  costs  in  the  case  of  those  aged  indi- 
viduals whose  resources  otherwise  would 
be  wiped  out  as  a  result  of  the  costs  of 
treating  their  chronic  or  catastrophic  ffl- 
nesses.  I  voted  for  the  Kerr-Mills  bUl 
in  the  Senate  In  1960;  I  shan  c(»itinue  to 
support  its  implementation  and  exten- 
sion in  the  various  States  of  the  Union; 
and  I  am  prepared  to  sunxut  amend- 
ments designed  to  broaden  its  coverage 
and  improve  the  benefits  offered  under 
its  provisions. 

My  own  constituency,  the  Ccmunon- 
wealth  of  Pennsylvania,  has  a  medical 
assistance  for  the  aged  program  estab- 
lished pursuant  to  the  Kerr-Mills  Act. 
Begim  in  1961,  it  was  broadened  tn  scope 
and  coverage  last  yeax  under  the  Imagi- 
native leadership  of  the  administration 
of  Gov.  WUliam  W.  Scranton  so  that  it 
now  represents  the  most  liberal  appli- 
cation of  the  Kerr-Mllls  Act  In  the  Na- 


tion. I  am  prood  of  tht  PennsflnBda 
Kerr-MlDs  procrun  and  I  satsta  Qor- 
emor  Scranton  and  his  a«1inliilslratlca 
for  thetr  ouuUunlng  cuncfip  ta  ****|^'H 
many  aged  Pcnuaylvanlans  obtain  the 
best  medical  care  they  possibly  eaa. 

llie  Oommcnwealtti's  Secretary  of 
Welfare.  Arlbi  M.  Adams,  deserflbcd 
Pennsylvania's  medical  asstetanee  fdr  tbe 
aged  prognun  In  an  exedlent  state mcut 
before  the  House  Ways  and  Means  Coa- 
mlttee  last  November. 

As  Secretazy  Adams  pointed  oot,  tbt 
Pennsylvania  Oeoeral  hmrnMf  aatbor- 
laed  the  Commonwealth  goverament  to 
make  arrangements  wtth  tf^^^rfit  car- 
riers under  which  aged  Indtrldoals,  vbose 
income  and  assets  exceed  the  mazimam 
llmlto  fstoWished  by  the  Oonmion- 
wealth's  medical  awlstanre  for  the  agad 
program,  could  pondiase  with  their  ex- 
cess income  and  assets  health  Insufancs 
coverage  to  supplcoient  the  benefits  to 
which  they  are  entitled  under  the  Feon- 
syhranla  program.  Secretary  ^****'—  re- 
quested the  i^jproval  of  the  VB.  Dqiart- 
ment  of  Health,  Wdocatlan.  and  Wdtere 
for  soch  an  arrangement,  bat  was  ad- 
vised that  It  is  not  penaltted  by  the  Kerr- 
BClUs  Act  Last  December,  therefotc.  I 
Introduced  a  bill.  S.  2S8S.  wtakh  would 
enaMe  States  soch  as  fbe  Commonwealth 
of  Pennsylvania  to  enter  Into  sodi  ar- 
rangements so  that  the  scope  and  cover- 
age of  medical  assistance  under  the  Ktarr- 
MUls  Act  could  be  broadened  tberAy. 

Pleased  as  I  am  with  the  appUcmtlon 
of  the  Kerr-Mins  Act  m  my  eonsCtto- 
ency.  I  am  convlneed  tliat  It  akme  can- 
not completely  do  the  Job  in  assWIng 
our  elderly  dtlaens  to  meet  the  costs  of 
their  health  care.  It  serves  Its  uuipoas 
weU  in  the  care  of  those  eUgttile  for  its 
coverage.  But  there  are  oilier 
Americans  nlw.  wbOit  having 
above  the  maximum  dlglUltty  Bmita- 
tliMis  stipulated  In  Kerr-lfiDs.  are  hard 
put  to  meet  an  their  health  fnwnsre 
My  un  Is  an  effort  to  help  them  throotfi 
the  tested  medium  of  private  tnsuranee. 
It  Is  a  voluntary  program  rathsr  than 
one  the  Involves  Oovemmait  oompul- 
slon. 

My  biU  provides  for  a  partoershlp 
between  the  Government,  tbe  dderly 
dtiaen.  and  tiie  health  Insurance  Indus- 
try at  the  Nation.  It  rests  primarily  on 
the  principle  of  self-help.  If  he  is  able, 
it  Is  up  to  the  Individual  to  meet  the  costs 
ci  his  medical  care.  Insurance  com- 
panies off  «*  polides  designed  to  make  it 
easier  for  him  to  meet  his  health  ex- 
PMises.  But  my  bin  recognisBB  that  some 
people  are  unable  from  their  own  re- 
sources to  meet  aU  their  health  expenaea. 
And  so  it  authorises  the  Secretary  of 
Health.  Education,  and  Welfare  to  assist 
them  in  purchasing  health  insurance. 

One  virtue  of  my  biU,  In  comparison  to 
other  bills  offered  In  this  field.  Is  its  rela- 
tively low  cost.  I  say  ''rdattvely''  be- 
cause no  one  diould  be  under  toe  Uhalon 
that  health  care  can  be  bontfbt  dicaply. 
I  estimate  that  the  nuudmum  cost  of  tba 
program  during  its  initial  year  of  opsra- 
tion  would  be  slightly  won  than  $U 
bUUon  to  the  Federal  'nreasonr.  Tlds 
assumes  the  foilowtaf :  Ftrst.  M 
partMpattan  hy  an  aged 
duding  those  covered  by  toe  old  aga 
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puTcbiae 
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assistance 
such  as  the 
second, 
of  the  long 
ance  policy. 

In  concIusi(>n 
assert  that 
is  perfect, 
fined  after 
process  by 
are  more 
specialized 
move  ahead. 
Smate  the 
urge  that  my 
zens  give  it 

Mr. 
sent  to  have 
ou>  together 
ment  by  the 
of  the 

The 
win  be 
f erred:  and. 
and  stateme^i 
Rkoobo. 

The  bill 
eetablishmen 
program, 
received,  reai  I 
to  the 

Welfare,  am 
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Be  it  enactAl 
RepreMntativ^ 
America  in 
Act  may  be 
aizty^flv*  Act 


n  y 
It 
i 

tlose 
kn<  wledgeable 
fldd, 


,  Mr.  President.  I  do  not 
,  bill  as  presently  written 
undoubtedly  would  be  re- 
^crutiny  in  the  legislative 
of  my  colleagues  who 
than  I  In  this 
But  it  la  an  effort  to 
In  this  spirit.  I  offer  to  the 
Insurance  65  Act.    I 
colleagues  and  fellow  citi- 
thoughtful  attention. 
_    I  juic  unanimous  con- 
he' biU  printed  in  the  Rxc- 
with  the  text  of  a  state- 
secretary  of  public  welfare 
of  Pennsylvania. 
_  OFFICER.    The  bill 
and  appropriately  re- 
without  objection,  the  bill 
it  will  be  printed  in  the 


tieir 
Presldi  int, 


Comn  onwealth 
PRESIDING 
received 


(J 


Comoiittee 


2771)  to  provide  for  the 

of  a  health  insurance  65 

introduced  by  Mr.  Scott,  was 

twice  by  its  title,  referred 

on  Labor  and  Public 

ordered  to  be  printed  in 
follows: 

by  the  Senate  and  House  of 

of    the    United    States    of 

Cyngress  assembled.  That  this 

cted  as  the  "Health  Insurance 
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SMC,  a.  (a) 

(1)  has 

(3)  makes 
this  Act:  and 

(3)  at  the 
Is   the 
health 

premiums  an 
behalf): 

BhaU  he 
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gram  (hereinafter 
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(h)  Benefit^ 
to  an  Individ  lal 
slst  of  one  « 
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slst  such 
mliun  costs 
Tate  health 
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(c)(1)  The 
able  to  an 
Program  for 
equal  to 
smaller — 

(A)  one- 
qualified  private 
which  he  Is 
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term  illnes 
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and  other  programs. 

Kerr-Mills  program,  and 

by  all  these  individuals 

illness  benefits  Insur- 


TOBXNxrrrs 

Every  Individual  who — 

age  sixty-five; 

ipplication  for  benefits  under 


Ime  such  application  is  made 

ry    of    a   qualified    private 

.  policy  with  respect  to  which 

payable  by  him   (or  on  his 


to  the  benefits  provided 
Insurance  Sixty-five  Pro- 
referred  to  as  the  Tio- 


provlded  under  the  Program 
entitled  thereto  shall  con- 
more  money  payments,  made 
»  any  enrollment  year,  to  as- 
incVvldual  In  defraying  the  pre- 
such  year  of  a  qualified  prl- 
iiiBxiranee  policy  of  which  he  Is 


aggregate  of  the  amounts  pay- 

ii  dividual  as  benefits  imder  the 

any  enrollment  year  shall  be 

whichever  of  the  following  is  the 
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AOMINISTaATION  OF  PBOOUM  BT  SBCSTTAaT  OT 
HXALTR,  SDVCATIOir,  AND  WKLTAKX 

Sec.  3.  (a)  This  Act  shall  be  administered 
by  the  Secretary  of  Health.  Education,  and 
Welfare  (hereinafter  referred  to  as  the  "Sec- 
retary"). 

(b)  The  Secretary  shall  have  authority  to 
prescribe  such  rules  and  regulations  as  he 
may  deem  necessary  or  proper  to  carry  out 
the  provisions  of  this  Act. 

(c)  Wherever,  in  this  Act,  the  term  "regu- 
lation", "regulations",  "rule",  or  "rules"  is 
employed,  such  term  shall,  unless  the  con- 
text otherwise  Indicates,  refer  to  one  or  more 
regxilatlons.  as  the  case  may  be,  or  one  or 
more  rules,  as  the  case  may  be,  prescribed  by 
the  Secretary  in  carrying  out  the  provisions 
of  this  Act.  , 

QUALOIKD    PBIVATK    HSALTB    INSCaANCB 
FOUCT 

Stc.  4.  (a)  The  term  "qiuUlfied  private 
health  insiirance  policy"  means  a  policy  of 
health  Insurance  wlilch — 

( 1 )  is  provided  by  a  carrier  or  carriers  au- 
thorized to  do  business  in  the  State  wherein 
such  policy  Is  Issued; 

(2)  is  authorized  to  be  issued  within  such 
State  under  the  laws  and  applicable  regula- 
tions of  such  State; 

(3)  is  approved  by  the  Secretary  as  either 
a  "long-term  Illness  benefits"  policy  or  a 
"short-term  Illness  benefits"  policy; 

(4)  is  provided  by  a  carrier  which,  in  areas 
served  by  such  carrier,  offers  such  policy  to 
aU  individuals  residing  therein  who  are  aged 
sixty-five  or  over; 

(5)  Is  offered  to  individuals  aged  sixty-flvs 
or  over  on  a  guaranteed  renewable  basis; 

(6)  is  provided  by  a  carrier  which.  In  the 
areas  served  by  such  carrier,  offers  individuals 
a  choice  of  an  approved  'long-term  Illness 
benefits"  policy  or  an  approved  "short-term 
illness  benefits"  policy,  and  i}ermlts  an  indi- 
vidual who  has  been  a  subscriber  of  one  such 
policy  for  one  year  the  option  of  changing 
to  the  other  such  policy: 

(7)  contains  provisions  under  which  the 
carrier  offering  such  policy  to  any  individual 
aged  sixty-five  or  over  agrees  not  to  increase, 
with  respect  to  such  individual,  the  rate  of 
premiums  payable  therefor  for  one  year  fol- 
lowing the  date  such  individual  subscribes  to 
such  policy. 

(b)(1)  As  used  In  subsection  (a)(6),  the 
term  "guaranteed  renewable  basis"  refers  to 
an  Instirance  policy  which  is  renewable  at  the 
time  It  othsrwlse  would  expire  at  the  option 
of  the  subscriber  of  such  policy  and  which 
cannot  be  canceled  by  the  carrier  except  for 
fall\ue  of  payment  of  premiums  thereon;  ex- 
cept that  the  reservation  by  a  carrier  of  the 
right  to  terminate  an  entire  policy  in  a  State 
in  accordance  with  applicable  laws  and  regu- 
lations of  such  State  shall  not  be  construed 
as  grounds  for  disqualifying  such  policy  as 
being   offered   <m   a   guaranteed   renewable 


tike 


of  the  premium  costs  of  the 

health  Insurance  policy  of 

beneficiary,  or 

.  in  case  such  policy  Is  a  long- 

lolicy,  or  (U)  $75,  in  case  such 

term  illness  policy. 

I^yment  of  benefits  under  the 

rhich  an  individual  Is  entitled 


belialf 
preiiium 


th; 
health 


to  such  individual  by  way  of 
.  In  case  there  has  been  paid 
of  such  individual  the  In- 
on  the  basis  of  which  he 
to  such  payment;  or 
carrier  offering  the  qualified 
insurance  policy  with  respect 
premixun  is  payable,  in  case 
has  authorized  (in  the  man- 
by  regulations)  such  payment 
suchcarrisr. 


(2)  Mo  insurance  policy  for  piirposes  of 
this  Act  shall  be  considered  to  be  offered  on 
a  guaranteed  renewable  basis  tinless  increases 
or  decreases  in  amounts  of  premiums  payable 
therefor  are  applied  to  all  subscribers  aged 
sixty-five  or  over  without  regard  to  health 
condition,  health  services  utilized  or  claimed. 
or  other  personal  characteristics,  of  the 
policyholder. 

LONO-TSBIC   XLLKSSS   BBVSnTB 

Sxc.  5.  (a)  The  term  "long-term  illness 
benefits"  refers  to  a  private  health  Insxirance 
policy  under  which  an  individual  who  Is  the 
beneficiary  thereof  for  any  enrollment  year 
is  entitled  to  have  payment  made  by  the 
carrier  issuing  such  policy  of  all  the  costs 
Incurred  by  him  dvtflng  such  year  by  reason 
of  hla  having  received  the  following  services 
which  his  physician  has  determined  to  be 
medically  necessary — 

(1)  Inpatient  hospital  services  (but  not 
for  more  than  seventy-five  days  unless  such 
policy  so  provides); 


(2)  nursing  home  cars,  but  not  for  more 
than  one  hundred  and  fifty  days  tmless  sooh 
policy  so  provides  (except  that  such  poUoy 
may  provide  that  the  number  of  days  for 
which  he  is  entitled  to  have  the  costs  of  In- 
patient hospital  servloss  paid  may  be  reduced 
by  not  more  than  ens  day  for  each  two  days 
he  receives  nursing  home  care  the  costs  of 
which  are  paid  under  such  policy) ; 

(3)  surgical  services  (but  not  in  excess  of 
9300  unless  such  policy  so  provides) ; 

(4)  physicians'  services  provided  In  a 
physician's  office  (but  not  for  more  than  five 
visits,  nor  more  than  $6  per  visit,  unless  such 
policy  so  provides) ; 

(5)  outpatient  hospital  services.  Includ- 
ing diagnostic.  X-ray  and  laboratory  servloss 
(but  not  in  excess  of  $90  unless  such  policy 
so  provides) ; 

(0)  outpatient  surgical  servieefl;  and 
(7)  visiting  nurses'  services  (but  not  for 
mors  than  thirty  days  unless  sueh  poUoy  so 
provides) . 

(b)  The  Secretary  shall  approve,  as  pro- 
viding "long-term  Illness  benefits."  any  pri- 
vate health  insurance  policy  which  complies 
with  the  requirements  of  subsection  (a) . 

SHORT-TERM   nXNXSS   BBKSVTTS 

Szc.  6.  (a)  Tht  term  "short-term  Illness 
benefits"  refers  to  a  private  health  insuranos 
policy  under  which  an  indlvldxial  who  Is  the 
beneficiary  thereof  for  any  enrollment  year 
is  entitled  to  have  payment  made  by  the  car- 
rier issuing  such  policy  of  all  the  costs  in- 
curred by  him  dtu-lng  such  year  by  reason  of 
his  having  received  the  following  services 
which  his  physician  has  determined  to  be 
medically  necessary — 

(1)  inpatient  hospital  services  (but  not 
tat  more  than  forty-five  days  unless  such 
policy  so  provides) ; 

(2)  niirslng  home  care,  but  not  for  mar* 
than  ninety  days  unless  such  policy  so  pro- 
vides (except  that  such  policy  may  provide 
that  the  number  of  days  for  which  he  Is  en- 
titled to  have  the  costs  of  Inpatient  hospital 
services  paid  may  be  reduced  by  not  more 
than  one  day  for  each  two  days  he  receives 
nursing  home  care  the  costs  of  which  are 
paid  tmder  such  policy) ; 

(3)  surgical  services  (but  not  in  excess  ot 
$200  unless  such  policy  so  provides) ; 

(4)  physicians'  services  provided  in  a  phy- 
sician's office  (but  not  for  more  than  three 
visits,  nor  more  than  $6  per  visit,  unless  such 
policy  so  provides) ; 

(6)  oul^tlent  hospital  servlcee,  including 
diagnostic,  X-ray,  and  laboratory  services 
(but  not  In  excess  of  $60  unless  such  policy 
so  provides) ; 

(6)  outpatient  surgical  services:  and 

(7)  visiting  nurses'  services  (but  not  for 
more  than  10  days  xmless  such  policy  so  pro- 
vides) . 

(b)  The  Secretary  shall  approve,  as  pro- 
viding "sh(»i;-term  Ulness  benefits,"  any  pri- 
vate health  insurance  policy  which  complies 
with  the  requirements  of  subsection  (a) . 

DzmmioNs  or  BBNcrin 
Szc.  7.  (a)  The  term  "inpatient  hospital 
services"  means  the  following  items  fur- 
nished to  an  inpatient  by  a  hospital  (but 
only,  in  the  case  of  any  individual,  to  th* 
extent  that  the  aggregate  cost  of  such  items 
does  not  exceed  $30  multiplied  by  the  num- 
ber of  days  such  individiial  Is  an  Inpatient  In 
such  hospital) — 

(1)  bad  and  board  (at  a  rats  not  In  excess 
of  the  rate  for  aemiprlvate  accommodations) 
and  Includes  any  special  foods  necessary  to 
fulfill  any  diet  requirements  loescribed  by 
the  patient's  physician; 

(2)  general  niuslng  servlcee; 
(8)  drugs,  blologicals,  supplies,  appliances. 

and  equipment,  for  use  in  the  hospital,  as 
are  customarily  furnished  by  such  hospital 
for  the  care  and  treatment  of  Inpatients; 

(4)  use  of  operating,  recovery,  and  other 
special  rooms;  and 
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(6)  use  of  laboratory.  X-ray,  electronic 
equifHnent,  and  other  related  services  for 
diagnostic  purposss. 

(b)  The  term  "nursing  home  care"  means 
the  following  items  and  services  furnished  by 
a  nursing  home  to  an  Individual  who  is  an 
inpatient  thereof,  after  transfer,  upon  the 
recomir^ndation  of  his  physician,  from  a 
hospital  in  which  he  was  an  inpatient  for 
not  less  than  seventy-two  hours  immediately 
prior  to  such  transfer  (but  only,  in  the  ease 
of  any  individual,  to  the  extent  that  the  ag- 
gregate cost  of  such  items  and  services  does 
not  exceed  $15  multiplied  by  the  number  of 
days  such  individual  is  an  inpatient  in  such 
nursing  home) — 

( 1 )  niirslng  care  provided  by  or  under  the 
supervision  of  a  registered  professional  nurse: 

(2)  bed  and  board  in  connection  with  the 
furnishing  of  such  nursing  care: 

(3)  physical,  occupational,  or  speech  ther- 
apy furnished  by  such  home  or  by  others 
voLdvt  arrangements  with  them  made  by 
such  home: 

(4)  such  drugs,  blologicals,  supplies,  ap- 
pliances, and  equipment,  furnished  for  use 
In  the  nursing  home  as  are  customarily  fur- 
nished by  such  home  tot  the  care  and  treat- 
ment of  inpatients:  and 

(6)  such  other  services  necessary  to  the 
health  of  the  patient  as  are  generally  pro- 
vided by  nursing  homes. 

(c)  The  term  "physicians'  services'*  means 
services  provided  in  the  exercise  of  his  pro- 
fession in  any  State  by  an  Individual  legally 
authorized  to  practice  surgery  or  medicine  by 
such  State. 

(d)  The  term  "hoq>ltal'*  means  a  hospital 
which  is  licensed  as  a  hospital  In  the  State 
m  which  It  Is  located. 

(e)  The  term  "nursing  home"  means  a 
nursing  home  which  is  licensed  as  such  by 
the  SUte  in  which  it  is  located,  and  which 
(1)  is  operated  in  connection  with  a  hospital, 
or  (2)  has  medical  policies  established  by 
one  ot  more  physicians  (who  are  responsible 
for  supervising  the  execution  of  such  poli- 
cies) to  govern  the  niirsing  home  care  and 
related  medical  care  and  other  services  which 
It  provides,  and  (3)  provides  nursing  care 
by  or  under  the  supervision  of  one  ox  more 
registered  nurses. 

lOSCKIXAMSOtTB  DSMMinONS 

See.  8.  For  purposes  of  this  Act,  the  term — 

(a)  "carrier"  means  a  volimtary  associa- 
tion, corporation,  partnership,  or  other  non- 
governmental organization  which  is  lawfully 
engaged  in  providing,  paying  for,  or  reim- 
bursing the  costs  of.  health  care  or  services 
for  individuals  under  health  Insurance  poll- 
eles  In  consideration  of  premiiuns  payable  to 
the  carrier; 

(b)  "health  insurance  policy"  means  the 
poUcy,  contract,  agreement,  or  other  arrange- 
ment entered  into  between  a  carrier  and 
another  person  whereby  the  carrier,  in  con- 
sideration of  the  payment  to  it  of  a  periodic 
premium,  imdertakes  to  provide,  pay  for,  or 
reimburse  the  cost  tA,  health  care  or  services 
for  the  individual  who  is  the  beneficiary  of 
such  policy,  contract,  agreement,  or  other  ar- 
rangement; and 

(c)  the  term  "premliun"  means  the 
amount  of  the  consideration  charged  by  a 
carrier  for  coverage  by  health  insurance 
policy  offered  by  the  carrier. 

PATimiT  OF  BENOrXB  BT  THB  BBOSaTART 

Sac.  0.  (a)  The  Secretary  shall  not  make 
any  money  pajrment  to  or  on  behalf  of  any 
Individual,  as  benefits  provided  by  this  Act. 
until  he  is  satisfied  that — 

(1)  such  individual  is  entitled  (under 
section  2(a) )  to  benefits  under  this  Act; 

(2)  such  pajrment  is  in  reimbursement  of. 
or  wlU  be  xued  for  the  purposS  of  paying,  one 
or  more  premiums  payable  for  a  qualified 
private  health  Insurance  policy  of  which 
sueh  individual  Is  the  beneficiary. 

(h)  The  Secretary  shall  establish  soch  pro- 
oedures  as  he  deems  appropriate  under  which 


interested  parties  may  obtain  a  finding  by 
ths  Secretary  as  to  v^isther  or  not  a  parUeu- 
lar  private  health  insurance  policy  Is  a 
"qualiflsd"  private  health  incuraaos  policy 
for  purposss  of  this  Aet. 

The  statement  presented  by  Mr.  Scott 
is  as  follows: 
Statsmzmt  it  Ablim  If.  Anuts.  SacaacAST  or 

POBLIC  WlLPAaa.  OOMMOMWaALTB  0»  PBHH- 
8TI.VAMIA,  worn.  TKB  OoaaCXXTIB  OM  WaTS  AXS 

Mbaws.  n.S.   Housa  or 
MovBMBsa  20.  19«8 


IfAA  on  prsssntatlon  of  an  Idsntlfleatlon 
eard  wUl  f  aelUtats  Civlng  mors  prompt  serv- 
ice. It  will  provlds  more  effecUv*  coordlna- 
tloD  between  the  vendors  and  the  depart- 
msnt.  Since  September  24  through  October 
this  change  has  resulted  in  1.469  ^plications 
prior  to  the  onsst  of  illnsss. 

The    assembly    also    added    posthospltal 
nursing  home  care  to  ths  bensflts  under 


My  name  Is  Arlln  M.  Adams.  I  am  Secre- 
tary of  Public  Welfare  for  the  Commonwealth 
of  PennsylvanU.  It  U  a  great  pleasure  to 
appear  before  you  to  tell  you  about  our  pro- 
gram of  medical  assistance  for  the  aged. 

In  Pennsylvania  we  have  responsible  and 
deep  concern  tat  the  health  and  htunaa  serv- 
ices needs  of  all  of  our  dtlaens.  This  Is  par- 
ticularly true  for  our  <Ader  people. 

Public  Law  80-778.  the  Kerr-lOlls  Law. 
made  It  possible  for  us  to  fulfill  our  re- 
sponsibUity  more  adequately. 

While  we  recognize  that  our  program  under 
the  law  Is  not  complete,  we  extended  it  In 
1963  and  hope  to  improve  It  even  further. 

Our  UAA  program  began  January  1,  1962. 
In  September  of  1968  we  broadened  the  scope 
of  the  program,  revising  the  eligibility  re- 
quirements to  the  extent  that  we  believe  they 
are  now  the  most  liberal  in  the  Nation. 

WHO  IS  XTiTOTBT.at 

The  foUowlng  Income  and  assets  may  be 
held  without  affecting  the  eUgiblUty  or  the 
amount  of  the  MAA  payment: 

A  single  individual  or  one  not  living  with 
spouse  may  have:  Gross  annual  Income  up  to 
$2,400;  home,  household  furnishings,  and 
car;  insurance — cttfh  stirrender  value  up  to 
$500;  and  other  prcqperty — ^net  value  up  to 
$2,400. 

A  married  individual  Uvlng  with  his  or 
her  spouse  may  have:  A  oomblned  gross  an- 
nual income  up  to  $3340;  home,  household 
furnishings,  and  car;  insurance  cash  sur- 
render value  up  to  $600  each;  and  husband's 
and  wife's  other  property  combined  net  value 
up  to  $3,840. 

If  the  Income  or  property  exceed  the  above 
limits,  one-half  the  excess  income  and  all 
the  excess  oth^r  pr<n)erty  are  to  be  used 
by  the  individual  to  pay  for  the  MAA  care 
received.  The  Individual  Is  not  rsstrleted 
by  law  or  regulation  with  respect  to  his  tue 
of  income  and  property  within  the  above 
limits,  including  the  payment  for  physician's 
services. 

Our  1963  legislation  further  liberalized  the 
MAA  program  by  deleting  flom  the  Pennsyl- 
vania  support  law  all  reference  to  recovery 
fKMn  the  individual's  property  for  any  of  U»e 
services  for  which  payment  was  oonrectly 
made. 

Of  singular  Importance  in  determining  eli- 
glbUlty  for  MAA  is  that  part  of  our  State's 
support  law  which  spells  out  the  extent  to 
which  spouses,  living  ^iMrt  from  the  appli- 
cant, and  sons  and  daughters  have  a  reapon- 
slbillty  for  helping  the  individual  meet  his 
medical  care  costs  if  the  relative  is  financially 
able. 

BffecUve  September  24;  1968.  the  Depart- 
ment decreased  the  amount  required  for 
support  from  the  relativee.  and  it  is  cxir- 
rdxitly  studying  the  effects  of  this  liberaliza- 
tion on  expendlturee.  There  is  a  likelihood 
that  there  may  be  additional  Uberallzation 
in  this  regard — emd  ctxnplete  eUzaination  of 
the  relatives'  re^>onstbiUty  provlsicm. 

Another  improvement  in  otir  MAA  legis- 
lation authorized  the  department  to  deter- 
mine eligibility  at  the  time  of  appUcatlon, 
without  regard  to  the  applicant's  health  con- 
dition at  the  time.  Current  regulations  pro- 
vide for  issuance  of  a  certificate  of  appUca- 
tlon to  an  eligible  applicant  which  Is  valid  for 
12  months.  K  is  our  Judgment  that  Identify- 
ing the  Individual  as  a  potential  recipient  of 


WHAT  aawaruB  abb  ffaovmniat 
PennsylvanU's  current  MAA  program  pays 
for  the  following  medical  care: 

Inpatient  hospital  care  for  up  to  60  days 
during  a  benefit  period.  This  period  of  hoa- 
pltallaatlon  may  be  continuous  or  intermit- 
tent. A  new  benefit  period  starts  aftsr  60 
uninterrupted  days  oS  nonhospitsllaatlon , 
Thus  an  individual  eavXd.  be  ellglMe  to  re- 
ceive 180  days  of  hospltaUBatlon  during  a 
12-month  period. 

The  daUy  rate  <A  payment  la  based  upon 
the  average  per  patient  per  diem  operating 
oosts.  but  not  to  exceed  $25. 

Posthospltal  care  in  a  i»1vate  nursing 
home  for  up  to  60  days  during  a  19  aaonth 
period,  provided  the  Indlvldnal  entered  the 
nursing  home  within  6  days  after  he  was  dis- 
charged from  inpatient  hospital  care  as  an 
MAA  beneficiary.  The  dally  rate  oT  payment 
Is  based  on  the  rates  sstablldisd  for  public 
assistance  recipients,  and  depends  on  the 
type  of  care  the  particular  nursing  home  is 

equipped  to  provide.  

Visiting  nurse  service  to  the  home  as  pre- 
scribed by  the  individual's  physician.  For 
the  first  4  weeks  of  this  type  of  care,  the 
program  provides  for  as  many  visits  as  ths 
person's  condition  requires.  After  the  first 
4  weeks  of  care,  payment  Is  limited  to  a 
monthly  mw*^"'""!  of  12  visits.  Ilie  rats  of 
payment  per  visit  is  the  minimum  charge 
not  to  exceed  $4,  plus  mllsage  under  speci- 
fied circumstances. 

Posthospltal  care  fuznished  In  ths  Indl- 
vidual'B  home  by  a  hospital,  undw  an  orga- 
nized home  medical  care  program.  This  con- 
sists of  medical  care  in  the  home  by  a  hos- 
pital team  of  physician,  nurse,  therapist  and 
■oclal  worker.  The  program  Includes  nurs- 
ing serviw,  medications,  sickroom  squipment. 
laboratory  service,  physletan's  stqMrvlilan. 
phyidcal  therapy,  etc.  Ttie  postho^atal  ears 
in  the  home  must  be  an  uninterrupted  oon- 
tinuatlon  of  the  Inpatient  hoqrttal  can  ttaa 
individual  had  been  recrtvlng.  Meed  for 
medical  care  under  this  program  must  be  ra- 
viewed  at  least  every  8  months.  Ws  pay  the 
actual  daUy  cost  up  to  $5  for  ths  service  for 
every  day  the  patient  is  In  ths  program. 

Public  nursing  home  care  to  coimty  insti- 
tutions. Nursing  home  care  must  be  pre- 
scribed by  a  physician.    FuU  cost  is  paid. 

Pennsylvania's  MAA  program  does  not  pay 
for  ssrvioes  by  physlotans.  dentists,  chiropo- 
dists, or  optometrtsts,  for  outpatient  hospital 
servlcee.  drugs  ox  appUanoes. 


HOW  MAKT  rBOn.B  BAVX  BBBN  SXRVXD  AND  BOW 
■CUCH  HAS  XT  OOST7 

The  MAA  program  has  been  to  effect  to 
Pennsylvania  for  22  full  months.  During  IWs 
period  approximately  79,000  persons  a^uMl 
for  care.  Of  the  79,000  applications.  66,000 
were  for  topatient  hospital  care,  and  8,000  for 
pubUc  nursing  home  care.  ApiH-oximatwy 
56000  appUcations  were  approved  for  pay- 
ment, tocluding  45.000  for  topatient  hospital 

care.  ^  ^ 

MAA  expenditiues  of  Federtf  and  State 
funds  to  these  22  months  totaled  $26,389,486; 
for  topatient  hospital  care  $16,091,766;  for 
public  nurstog  home  care  $10,070,169;  and 
the  remaining  $227,511  for  nursing  care  to 
the  home  and  home-hospital  care.  The  pay- 
ment for  topatient  hospital  care  is  the  cost 
for  the  care  provided  apftfoaimattiy  86.000 
patients.  The  difference  betwem  this  86.000 
and  the  46.000  api»oved  for  paymMit  reOecta 
the  lag  between  applications  approvsd  and 
payments.    In  addition,  the  fact  that   an 
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Pennsylvania  Assembly,  in  addl- 
the  MAA  eligibility  re- 
enacted  legislation  authorising 
Department    of    Public 
establish  such  a  program.    Ac- 
developed  a  propoeed  program 
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This  wotild  enable  him  either  to  obtain 
needed  medical  care  without  depletion  of 
his  resources,  or  to  use  his  reeourcee  to  pay 
for  medical  care  not  covered  by  our  MAA 
program,  sfch  as  i>hysleian's  services  and 
drugs. 

The  propoeed  plan  does  not  ronove  the 
responsibility  of  determining  eligibility  toe 
MAA  from  the  Pennsylvania  Department  of 
Public  Welfare.  The  department  would 
contract  with  a  nonprofit  organisation  to 
act  as  Its  agent  in  paying  hospitals  for  care 
provided  under  the  program.  An  aged  per- 
son could  i4>ply  for  MAA  at  any  time.  If 
eligible,  he  would  receive  a  oertlflcate  speci- 
fying the  extent  at  MAA  ellglbUlty.  He 
could  then  pxirchase  Insurance  coverage  for 
that  part  ot  the  bill  not  covered  by  MAA. 
When  hospitallaed.  the  insxiranoe  oompany 
would  pay  the  bill  in  full  and  charge  the 
department  for  the  part  of  the  bill  to  be 
paid  by  MAA.  The  balance  would  be  a 
charge  against  the  Insuranoe  company's 
funds— the  sanM  as  with  any  other  Insurance 
payment. 

If  the  aged  patient  has  purchased  suffl- 
clent  coverage  to  pay  the  full  bill,  the  insur- 
ance company  would  pay  the  bill  and  there 
would  be  no  MAA  payment.  We  believe  this 
program  would  encourage  many  people  to 
purchase  full  coverage. 

Uhder  the  proposed  plan,  the  aged  person 
would  be  protected  against  his  exoees  re- 
sowces  being  depleted  at  the  time  medical 
care  is  needed.  Hospitals  would  have  only 
the  Blue  Croes  or  similar  organizations  to 
deal  with  on  a  dally  basla.  We  believe  this 
kind  of  partnership  between  State  govern- 
ment, the  oOcial  public  service  agency,  and 
the  insuranoe  companies  is  sound  and  shoiild 
be  given  lull  consideration  and  encourage- 
m«kt. 

We  proposed  this  plan  to  the  Department 
of  Health,  Sducation.  and  Welfare.  HBW 
replied  that  it  ts  in  conflict  with  basic  pro- 
gram polieles  which  have  been  established 
under  title  I  of  the  Social  Security  Act. 

We  believe  our  proposal  serves  to  further 
the  Kerr-Mllls  objective  of  increasing  the 
dignity  afforded  to  older  dtlaens  who  are 
not  eligible  for  public  assistance,  but  who 
are  unable  to  pay  full  cost  for  their  medical 
care. 

We  believe  our  proposal  Is  constructive  in 
the  direction  of  encouraging  self-help  in  the 
finest  American  tradition.  It  allows  a  four- 
way  partnership  of  Ftoderal  and  State  Oov- 
emments,  the  dtlaen  and  our  great  health 
Insurance  enterprisee.  We  conmiend  it  to 
your  committee  for  study. 

In  summary,  the  Kerr-Mllls  program  in 
our  State  is  off  to  a  good  start.  As  our 
reeourcee  permit,  we  shall  consider  extending 
the  benefits. 

I  appreciate  the  opportunity  to  express 
our  point  of  view.  We  in  Pennsylvania  are 
hopeful  that  your  committee  and  the  Oon- 
greas  will  continue  to  work  to  meet  the 
health  needs  of  the  aged  people  in  o\ir  popu- 
latkm  In  aooordanoe  with  sound  coooqrt* 
that  exist  in  this  very  Important  field. 
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AVAILABIUTY  OP  CERTAIN  CRITI- 
CAL ICATERIAIA  DURINO  A  WAR 
OR  NATIONAL  E&CEROENCT— 
AMENDMENT  (AMENI»ffENT  NO. 
517) 

Mr.  METCALF  sulmiitted  an  amend- 
ment, intended  to  be  proposed  by  him, 
to  the  bni  (S.  2272)  to  insure  the  avaU- 
abillty  of  certain  eritical  materials  dur- 
ing a  war  or  national  emen&icy  by  pro- 
viding for  a  reserve  of  such  materials, 
and  for  other  purposes,  which  was  re- 
ferred to  the  Committee  cm  Armed  Serv- 
ices, and  ordered  to  be  printed. 


EARTHQUAKE  INSURANCE  COVER- 
AGE IN  ALASKA— NOTICE  OF 
HEARING 

Mr.  ANDERSON.  Mr.  President,  I 
announce  for  the  information  of  the  Sen- 
ate that  the  Senate  Committee  on  In- 
terior and  Insular  Affairs  on  May  4.  be- 
ginning at  0  ajn..  in  room  3110,  Nipw 
Senate  OfBce  Building,  will  hold  a  fur- 
ther hearing  on  8.  2719.  a  bill  introduced 
by  Senator  Jacxsom  and  others  to  pro- 
vide retroactive  earthquake  insurance 
coverage  in  Alaska.  This  bill  has  previ- 
ously been  considered  by  testimony 
chiefly  from  witnesses  from  Alaska.  On 
May  4  it  is  hoped  to  have  final  testimony 
from  interested  Government  agencies 
and  from  proponents  of  the  bill  as  to 
how  it  would  be  financed  and  admlnto- 
tered.         ^^^^^^__ 

THE  CURRENT  SILVER  PROBLEM 

Mr.  BENNETT.  Mr.  President,  on 
April  2, 1  submitted  to  the  Banking  and 
Currency  Committee  a  statement  on  the 
current  silver  problem.  This  problem  Is 
still  with  us.  I  ask  unanimous  consent 
to  have  printed  in  the  Rkcoro.  at  the  con- 
clusion of  the  statement  of  the  Senatw 
from  Texas,  or  at  some  other  appropriate 
point  in  the  Ricors.  a  copy  of  the  state- 
ment I  made  to  the  committee,  and  also 
two  newspaper  articles  which  deal  with 
the  same  problem. 

There  being  no  objection,  the  state- 
ment and  the  articles  were  ordered  to  be 
printed  in  the  Rbcoro,  as  follows: 
TBS  CuxaxirT  Silvb  Pboblkic 
(Statement  of  Senator  Wallacb  P.  BxuMnr, 
of  Utah.  Committee  on  Banking  and  Cur- 
rency. UB.  Senate,  AprU  3.  1064) 
The  recent  "run"  on  the  Treasury  by  coin 
collectors  has  again  focused  the  attentioi 
of  the  Congress  on  our  silver  problem.    How- 
ever, our  present  and  potential  difflctUtles 
with  silver  coinage  are  not  simply  the  result 
of   the   actlvltlee   of   eager   coin   collectors. 
There  is  a  far  more  fundamental  difficulty 
arising  from  the  fact  that  the  intrinsic  value 
of  our  coinage  Is  affected  by  the  price  of 
silver  In  the  world  market. 

Except  for  one  or  two  other  brief  periods 
in  the  history  of  our  monetary  system,  the 
Intrinsic  value  of  our  coins  has  been  sig- 
nificantly below  their  monetary  value,  and 
thus  there  has  been  no  problem  of  a  with- 
drawal of  silver  coins  for  their  metal  con- 
tent.   It  will  be  remembered,  however,  that 
during  the  War  of  1813  and  again  during 
the  ClvU  War.  metallic  coins  virtually  dis- 
appeared.    In  1887.  sUver  coins  again  dis- 
appeared, because  they  were  more  valuable 
than  gold  at  the  ottieial  Treasury  rate  of  16 
to  1.    Prequently  during  these  early  years 
subsidiary  coins  ran  into  special  difficulties 
becaiise  their  silver  content  was  set  on  a 
basis  of  Intrinsic  value  rather  than  token 
valiie.    Svery  time  there  was  an  inflationary 
trend,  the  coins  became  worth  more  as  metal 
than  as  money:  and  people  began  hoarding 
them. 

The  problem  was  finally  cured  in  1868 
when  Congrees  reduced  the  silver  oontent  In 
subsidiary  coinage  by  6.9  percent,  thus  giv- 
ing the  silver  in  theee  coins  a  monetlBed 
value  of  61.38  an  ounce,  with  the  silver  dollar 
monetised  at  81.3939  per  ounce. 

Today  we  are  again  facing  this  same  funda- 
mental ixoblem.  Por  many  years  the  prtoe 
of  silver  has  been  below  the  monetary  value 
of  our  sllvar  coins:  but  when  the  Iteasury 
foroed  to  suspend  aUvsr  salflB  in  1961 
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because  the  free  stocks  had  been  greatly 
depleted,  market  forces  resulted  In  a  rapid 
rise  In  silver  prices. 

in  January  of  last  year,  the  Tteisttry  had 
only  80  million  otmces  of  free  silver  left  for 
coinage  against  an  estimated  demand  for  the 
year  of  78  mUllon  ounces.  Tear-end  flgursa 
show  that  the  76-minion-ounoe  estimate  was 
far  too  low.  The  Treasury  was  unable  to  go 
into  the  world  market  to  purchase  additional 
silver  to  meet  ite  coinage  needs  because  to 
do  so  would  have  forced  the  price  above 
•1.3029  per  oimce-^he  point  above  which 
it  becomes  profltable  to  mslt  dollars  for 
their  metal  content.  So  we  passed  the  Sil- 
ver Purchase  Act  of  1968,  which  validated  the 
price  of  silver  at  the  ceiling  of  91,3939  per 
ounoe,  which  has  been  oflldal  since  1798.  At 
the  same  time,  we  started  issuing  new  61 
Pederal  reserve  notes  to  replace  outstanding 
silver  certificates,  thus  freeing  Treasury  sil- 
ver for  coinage  needs.  When  this  1908  act 
was  passed,  I  warned  that  our  problem  had 
not  been  solved  but  that  we  had  Just  bought 
time  in  which  to  act. 

A  year  of  that  time  has  now  eliqieed.  The 
sliver  content  of  silver  dollars  now  approxi- 
mately equals  their  face  value  as  coins.  This 
has  reeulted  in  the  beginning  of  hoarding 
on  the  speculation  of  receiving  proflt.  It 
has  also  encouraged  hoarding  of  dollars  for 
their  rare  coin  value  and  has  created  a  run 
which  temporarily  drained  the  Iteasury  of 
its  stock  of  silver  dollars. 

Although  it  Is  denied  by  some,  we  might  aa 
well  face  reality — ^the  problem  which  faces  us 
today  is  similar  to  the  one  which  we  faced 
when  silver  coins  were  withdrawn  from  eix- 
culaticm  during  earlier  periods  of  our  his- 
tory. Once  we  admit  this  fundamental 
problem,  the  next  move  is  to  determine  a 
course  of  action  that  is  equally  fundamental. 
Several  alternativee  have  been  suggested, 
some  of  which  do  not  face  the  basic  Issue. 
Theee  alternatives  are: 

1.  Mint  more  silver  dollars  with  preeent 
silver  content  Intact. 

3.  Mint  more  silver  dollars  with  a  decrease 
In  the  silver  content  from  000  to  800  grams, 
as  outlined  in  the  bill  preeently  before  this 
committee. 

8.  Abandon  the  sUver  dollar,  letting  It  be- 
come eithw  a  source  of  metal  or  a  rare  coin 
ooUector's  item.  This  means  that  it  would 
be  necessary  to  make  a  complete  analysis  of 
the  whole  problem  of  silver  coinage,  includ- 
ing the  various  demands  being  made  on 
Treasury  sUver  to  develop  a  new  Treasury 
silver  policy. 

Let's  look  at  the  figures  of  sllvmr  produc- 
tion and  consumption  as  a  baais  for  our 
choice. 

In  1040.  aUver  production  and  consunq;>- 
tion  in  the  United  SUtee  wwe  approxi- 
mately equal,  at  a  figure  of  68.8  millkm 
ouncee.  In  1968.  domestic  sUver  production 
was  37  million  ouncee— a  decline  of  81.8 
million  ounoea.  During  this  period.  UJB. 
consumption  had  Increased  to  a  total  of  331  Jl 
mUlion  ouncee  in  1963,  thus  leaving  a  daOelt 
of  184,3  million  ounces.  Sven  if  we  ooujd 
return  to  t|ke  1940  record  production,  we 
would  stUl  have  a  deOcM  of  168  million 
ouncee.  ^ 

V  In  1961,  free  world  silver  production  was 
310.6  million  ouncee.  This  total  was  made 
up  of  160.6  million  ouncee  in  the  Western 
Hemiqihere  and  51  million  ounces  from 
other  free  world  sources.  Pree  world  con- 
sumption during  the  same  year  totaled  419,3 
million  oimces.  This  total  breaks  down  this 
way:  347  million  ovmoes  for  Industrial  and 
art  purposes.  60.9  million  ounoea  for  foreign 
coinage  purposee,  and  111.8  million  ounces 
for  UB.  coinage.  That  leaves  a  free  world 
silver  deficit  <^  306.7  minion  ounces  for  the 
year.  Use  of  silver  in  Industry  and  the  arts 
alone  amounted  to  about  13  percent  more 
Uian  total  new  production. 

At  the  end  of  1968,  the  Treasury  had  aa 
Inventory  of  1.684  bUUon  ounoea  of  silver.   If 


preeent  rates  of  production  and  consttn^tlon 
do  not  change,  and  If  the  Iteasury  contlnuss 
to  sell  Its  silver  to  all  comers  at  61.3999  an 
ounoe  (thus  keeping  a  celling  on  the  price  of 
silver  and  permitting  other  countries  to  hold 
their  silver  off  the  market  for  the  inevitable 
break  through  the  ceiling  price),  preeent 
U.S.  deficits  will  exhaust  the  Treasury  stock 
in  about  8  yean.  If  production  continues  its 
present  downward  trend  and  consumption 
continues  Its  present  upward  trend,  however, 
this  period  will  be  significantly  shorter. 

In  view  of  theee  facts,  let  us  look  again  at 
the  alternative  soggostloaas. 

The  first  suggestion  was  to  mint  mere  sil- 
ver dollars  maintaining  their  preeent  silver 
content.  By  this  action,  no  change  in  pOllsy 
will  be  needed  at  this  time.  All  sUver  cer- 
tlficatee  outstanding  could  be  redeemed  with 
silver  dollars.  But  from  the  figures  we  have 
Just  examined.  It  Is  obvious  that  it  would  not 
be  long  before  the  sUver  stocks  of  the  Treas- 
ury would  be  depleted,  fordng  a  change  at 
that  time.  Hence  this  alternative  Is  short- 
sighted and  unwise. 

The  second  alternative  is  to  mint  doUais 
with  a  lower  silver  content.  If  new  dollars 
containing  800  grams  of  silver  are  Issued  In- 
stead of  the  preeent  900-gram  silver  dollars. 
OreshamlB  law  would  apinf;  and  the  old 
dollars  (which  would  be  worth  approKtanately 
•1.11  in  terms  of  the  new  dollars)  would  be 
withdrawn  from  circulation  and  hoarded. 
With  the  silver  content  In  new  dollars  at  800 
grams,  no  one  would  request  such  dollars  for 
silver  osrtlfleates  (exoept  ss  ooUectocs'  Uaois) 
as  looig  as  the  Ttttmarj  continues  to  sell  bar 
silver  for  61^1939  an  ounoe.  Also,  the  new 
dollars  would  not  fill  the  redemption  re- 
quirements unices  a  change  is  made  in  the 
basic  law  regarding  the  value  of  sliver. 

The  proposltltm  to  mint  60  million  new 
silver  dolUra.  regardless  of  the  silver  con- 
tent. Is  unrealistic.  The  experience  which 
we  have  Just  had  with  the  new  issue  of  half 
dollsis  should  make  us  aware  that  60  mil- 
lion coins  would  be  bought  up  immediately. 
ParUcularly  is  that  true  if  ,  as  is  likely  to  be 
the  case,  this  would  bethe  last  issue  of  silver 
dollars  In  American  history. 

Silver  in  the  propoeed  800  gram  dollaa 
would  be  monlttsed  at  81.44  an  ounoe,  while 
silver  In  our  present  half  dollars,  quarters, 
and  dlmee  is  monetised  at  •IJS  an  ounce. 
This  means  that  the  subeldlary  coinage 
would  be  worth  more  than  the  new  dollars 
Intrinsically.  People  would  begin  to  hoard 
subsidiary  coins.  With  the  InabUlty  of  the 
mint  facilitiea  even  at  present  to  meet  the 
demand  for  coinage,  this  would  be  a  tragedy. 
Therefore,  this  alternative  cannot  be  em- 
braced as  a  aound  long-range  solution. 

That  leavee  alternative  Mo.  8— the  aban- 
donment of  the  silver  dollar  and  the  for- 
mulation of  new  Treasury  silver  policy. 

I  think  we  can  get  along  without  silver 
dollars  even  though,  in  my  State.  sUver 
dollars  are  a  «v««inon  means  of  exchange,  as 
they  are  in  many  Western  States.  Their 
primary  value  is  sentimental;  however,  since 
they  have  been  partially— and  could  be  com- 
pletely— replaced  by  dollar  bills. 

The  story'  Is  far  different  when  we  discuss 
subsidiary  coinage.  There  U  no  substitute 
for  these  coins,  and  we  must  protect  them 
from  being  converted  to  metal. 

While  holding  the  price  of  sUver  at  Its 
preeent  level,  the  Treasury  should  move  Im- 
mediately to  reduce  the  sUver  content  In 
subsidiary  coins.  CHd  coins  coming  Into  the 
Treasury  should  be  mdted.  and  the  silver 
used  for  new  ones.  Only  when  a  suflldent 
supply  of  the  new  ctAns  U  available  can 
the  Treasury  free  the  price  of  silver  from 
its  preeent  cdUng  wlthcstt  risking  the  loss 
of  our  coins. 

I  do  not  know  what  the  unobstmetad  price 
of  sUver  would  be  In  today's  market.  Z  do 
not  know  what  it  will  be  a  year  or  two  from 
now.  But  I  do  know  that  with  preeent 
trends  of  demand  and  supply,  pressures  for 


Increased  pHoes  tfia  eaSMmU  \o  btdld. 
Prom  available  figures,  both  supply  and  de- 
mand i^Jpear  to  be  relatively  Intfastlc.  An 
Increase  in  price  might  result  in  both  in- 
creased research  in  silver  substitutes  and 
poMlble  increases  In  production,  but  I  do 
not  expect  great  changes  in  the  near  future. 
As  a  beginning  pttfnt,  then.  I  suggest  that 
these  changes  In  poU^  should  be  made. 

1.  A  reduction  of  silver  in  our  sufasldiazy 
coins  to  50  percent  of  their  preeent  content. 
This  would  raise  the  melting  point  to  about 
•3.75  an  ounce  and  the  market  price  of  sUver 
could  more  than  double  before  we  would 
again  be  faced  with  a  loae  of  subeldlary 
coins.  The  suggestion  that  we  reduce  the 
silver  content  in  our  coins  by  spproslmatety 
11  percent  indicatee  a  move  in  the  right  di- 
rection and  a  long  overdue  willingness  of 
Members  of  Congrees  to  admit  that  the  situa- 
tion caUs  for  a  remedial  aetloa.  But  this 
pn^Msed  11-percent  decrease  is  only  a  token, 
not  a  solution.  If  the  price  of  sUvar  wars 
allowed  to  stabilise  as  a  repult  of  free  market 
forces  of  supply  and  demand.  It  would  atanost 
Immediately  rise  above  the  91.46  price:  sad 
we  would  be  in  the  same  position  again. 

Incidentally,  colna  with  a  60-pereent  de- 
crease In  sllvar  would  be  aeceptahle  la  pres- 
ent 0(4n  msrMnes.  Z  was  cuuesrnsd  sbovt 
the  coin  vending  Industry  and  wrote  to  eev- 
eral  large  coin  machine  manufacturers  re- 
questing their  comments  on  poeslMe  changes 
in  the  metal  content  of  our  oolas.  They  re- 
port that  a  coin  mmpneed  of  80  percent  sll?ar 
and  60  percent  copper  oooUl  be  mads  to  bs 
acceptable.  Other  combinations  of  SMtal 
content  would  also  work  in  existing  machines. 
I  would  like  to  have  aeveral  of  theee  letters 
from  vending  machine  experta  Ihrtuded  at 
the  end  of  my  remarks  If  there  Is  no  objec- 
tion. 

If  it  Is  srgued  that  a  decrease  in  sOvar 
content  is  devaluing  our  money.  It  should  be 
pointed  out  that  for  moat  of  the  past  100 
years  the  face  value  of  onr  small  coins  has 
been  much  higher  than  their  intrlnsle  value. 
We  now  have  in  our  smaU  colas  mpptoMi- 
mately  61.9  bilUon  worth  of  sliver,  or  about 
the  BBOM  quantity  of  sUv^  that  tbe  Treas- 
ury has  in  its  stock.  If  the  Tiuaeuij  could 
move  quickly  »«""c*»i  much  of  this  could  be 
saved  and  would  increase  our  stockpile. 

Some  may  argue  that  the  VM.  mint  Is  un- 
able to  produce  enough  ootas  to  meet  pres- 
ent demands  and  would  be  totally  unable 
to  replace  ezlsttng  coins  within  s  reasonable 
length  of  time.  This  la  one  of  the  reasons 
I  ask  Immediate  action.  It  will  taks  ttms 
to  make  the  changeover,  yet  this  must  be 
done  while  the  Treasury  has  suBcisnt  stoOEs 
of  sUver  to  guarantee  that  the  market  price 
wm  not  rise  above  91 J8  aa  ounee— or  it  will 
be  too  late. 

I  also  recommend  the  use  of  private  facil- 
ities for  coinage.  The  production  of  coins  in 
private  facilities  could  be  easily  controlled 
by  repreeoitatlvee  of  the  TVeasury,  and  thsrs 
ace  no  unaolvable  compWcatlona.  Actually, 
there  would  be  no  other  feasible  solution, 
since  our  present  siqiply  of  coins  Is  qiprail- 
mat^  10  ttmas  the  annual  capacity  of  our 
OovenmiMit  nalnt  f acflltles       ^  

3.  I  again  reeoounend  that  the  Tkeasury 
retire  peessnt  silver  certificates,  rsplaelng 
them  with  Pederal  neaeiie  notes  ss  rapldty 
as  pffwP^U  This  aetUw  would  free  the 
Tiessiiiye  preeent  stocks  of  sUwar  from  rs- 
denq>tlon  requtremoits  and  wooM  adt  la 
any  way  affect  the  pscsnlse  asaie  on  mA 
saver  certlfleate  to  pay  to  ttis  baanr  tl  la 
silver  on  dsmarnl  I 
nearly  a  year  ago.  ▲  reoent ' 
ment  submitted  to  tbe :  _.     _ 

Committee  stated  that  If  bott  "At  ss ' 
unfit  sUver  oertUtasil 
come  Into  ttw  Ttessuiy.  «be  tsdk  cTtta 
tiflcatee  would  be  oat  off  ckenlstMan  I 
year.**    Such  actlan  wm 
and  monetary  anthorttlee  fun  eontaul  of 
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..  that  the  Treasury  draft  a 
.  our  consideration  which  would 
1  elow  which  they  will  not  allow 
of  silver  to  fall.    The  Treasviry 
only  significant  reserve  in  the 
.    It  U  well  known  that  silver  to 
o  mponent  of  our  military  pre- 
[t  to  a  necessary  component  In 
aircraft,     electronic     equipment, 
processes,      communications 
I  Ad  other  military  hardware.  We 
\  inderestlmate  the  Importance  of 
lufflclent  stockpile   on  hand   to 
nc  Nto  In  the  event  that  we  may  be 
in  iport  silver  from  other  countries, 
on  of  37  million  ounces  a  year 
its  about  one-slzth  of  our  pres- 
id  the  difference  would  have  to 
'  I'reasury  stockpiles.    If  the  mln- 
were  able  to  return  to  wartime 
>f  related  ores,  such  as  lead  and 
production  might  be   doubled, 
unlikely.    There  to  little  or  no 
by  Increasing  the  price  of  silver 
up   production   to   the   point 
make  up  the  deficit, 
thto  need  of  a  national  stock- 
wduld  be  much  better  off  if  the 
tfould    keep    our   present    stocks 
much  less  than  $1.29  an  ounce) 
sell  silver  now  and  then  replace 
higher  market  price  later  on. 
that  the  Treasury  to  anxious  to 
slve  studies  in  thto  area,  and 
suggestions  and  observations 
that  they  will  be  xiseful. 
liope  to  that  the  proposed  study 
7  does  not  serve  to  sidetrack 
!,  as  I  have  stressed  thro\igh- 
s^atement.  action   to   needed   and 
If  we  can  do  what  must  be 
rhlle  the  crtoto  to  foreseeable  but 
we  can  avoid  the  crlsto.    If 

to  clarify  what  proportions 

that  crtoto  will  assume  and  what  elements 
tt  will  con1|Un.  I  have  accompltohed  my  pur- 


TJr  AMD  Dofrw  thb  Staaai:  Iw  8n.vn  Pinch, 
Aix  nxttcM 
I  By  Robert  W.  Bemlck) 
sho  tage  of  silver  dollars  today  has 
try  American  in  one  way  or  an- 


preksure  on  n><"**"g  of  subsidiary 

Sreat.    The  public  tont  even  cer- 

T  easury  to  going  to  follow  up  with 

o    $66  million  more  in  the  famous 

50-<ient  pieces  that  disappeared  al- 

oven  light  from  conmierclal  banks. 

Nevada,  the  gamblers  are  glumly 

he  cartwheel  with  "dollar  count- 

Banjcs  and  laundries  and  other  retall- 

the  silver  dollar  as  an  "at- 


oB  Bring 

In  lucement. 


SUver-ddllar  savers  recently  stormed  the 

^uUdlng  Itadf  In  Washington,  D.C. 

were  bent  on  collecting  rare 

standards."    But  the  crowds  must 

some  of  the  theorists  about  mon- 

halto  of  the  building  an  uneasy 

htotory  may  not  agree  with  them 

sliver  or  g<id. 

■liver  was  selling  for  slightly  more 

Its  an  ounce. 

dllng  for  around  $1.14  an  ounce 

the  Oomstock  Lode  discoveries 

Germany,  and  toter  other  Kuro- 

ooui^trtes.  demonetiaed  and  placed  huge 

silver  on  world  markets. 

price  has  risen  m  2  years  from 

cents  an  ounce  to  the  statutory 

ot  $1.208 — or  "melt  point"  for  the 

sti^Klard"  dollar. 
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,  and  It  to  sugsested  they  be  auc- 
(At  least  the  Ttaasury  will  get 
oi  IM  own  paper  money  back.) 


%>me  want  to  mint  mora  sUvar  stand- 
ards, with  80  percent  silver  rather  than  90 
percent.  Others  propose  the  end  of  the  sil- 
ver dollar,  with  subsidiary  coinage  reduced 
to  60  percent  silver. 

(There's  6.0  percent  lees  silver  In  subsid- 
iary coins — 60-,  26-,  and  10-cent  pieces — than 
In  the  silver  dollar.  Thus  the  melt  point  for 
the  subsidiary  coinage  to  $1.38  an  ounce.) 
Thto  subsidiary  coinage  contains  about 
$1,900  million  worth  of  sUveiv-almoet  equal 
to  the  sUver  stores  of  the  Treasury  at  pres- 
ent. 

Only  the  Treasury  doeant  own  the  silver  In 
the  coins.    Tou  do.  If  you  have  any. 

And  you  can  do  what  you  want  with  It. 
Melt  it  down,  hottfd  It.  turn  It  In  for  paper — 
or  use  It  In  a  vending  machine. 

Meanwhlla  the  industrial  silver  users  who 
have  been  conducting  a  raid  on  the  n.8. 
Treasury  sliver  stores  since  194»— or  before— 
now  argue  we  ought  not  have  any  sliver  In 
our  coins  at  all. 

They  want  the  silver  given  them  at  a  fan- 
tastic subsidy — even  though  they  have  re- 
ceived already  a  gift  on  the  basto  of  today's 
sUver  prtce  of  $219,290,000  In  the  past  18 
years. 

How  fantastic  that  subsidy  wotild  be  to  re- 
lated to  propoaato  to  properly  revalue  silver 
at  $2.60  to  $2.75  an  ounce. 

These  same  silver  users — ^largely  centered 
In  the  New  fiigland  silverware  and  plate 
manufactxuing  centers — ^were  the  same  who 
opposed  the  Silver  Purchase  Act  of  1984. 
According  to  Francto  Brownell.  retired  chair- 
man of  the  American  Smelting  ft  Refining 
Co..  they  carefully  planted  articles  In  Har- 
per's magazine,  American  magazine  and  the 
like  aimed  at  ending  purchases  of  silver  by 
the  Government,  proposing  sale  by  the 
Treasury  to  the  public   (them). 

In  fact,  however.  It  has  been  estimated  by 
the  Idaho  Mining  Assoctotion  that  since 
the  United  States  started  ptirchaslng  sUver 
(including  silver  at  the  low  price  of  27  cents 
an  ovmce  or  so),  the  people  of  the  United 
States  have  now  made  a  paper  profit  of  $2,- 
225  million.  And  that  Includes  the  sub- 
sidy of  $219,290,000  given  the  sliver  users. 

Meanwhile,  the  deficit  of  United  States 
and  world  consumption  versus  production 
has  increased  at  a  rtsing  pace.  Last  year, 
according  to  Senator  Wallace  P.  Bxtntm, 
Republican,  of  Utah,  the  U.S.  consumption 
was  at  214300,000  ounces.  whUe  production 
was  at  37  million  ounces,  down  31.300.000 
oimces  from  1940  leveto. 

The  deficit  in  consumption  versus  produc- 
tion to  now  rxmnlng  at  rate  of  163  million 
ounces,  and  even  if  the  country  had  a 
peak  production  of  68500,000  oimces,  as  In 
1940,  it  wotild  still  not  be  enough. 

Worldwide,  total  silver  production  of  210% 
million  ounces  was  lees  than  U.S.  consump- 
tion. And  total  world  consxmiptlon  was 
419,200.000  ounces. 

Devaluation  to  the  only  way  out — even 
though  the  Treasury  has  been  remarkably 
extravagant  in  its  sale  of  American  silver 
in  the  past  to  Industrial  users. 

However,  devaluation  may  not  solve  the 
problem. 

The  example  of  Chile,  which  devalued 
the  sliver  peso  in  1941  so  that  six  of  them 
equaled  an  American  dollar,  comes  to  mind. 
In  1933,  the  peso  was  further  devalued,  with 
only  token  silver.  This  was  replaced  by  a 
copper  peso.  In  the  end.  the  copper  peso 
was  worth  more  in  copper  than  the  peso.  So 
pi^ier  pesos  were  reeorted  to. 

In  Brazil,  the  brass  mllrel  of  1939  was 
found  to  be  worth  more  in  brass  than  In 
paper  milreto.  It  was  replaced  with  a  tin 
cnizeiro  (cross)  and  valued  at  100  mllrel 
(which  valuation  eventually  disappeared) . 

The  tin  cruzeiro  was  followed  by  a  paper 
cruzeiro,  PlnaUy.  It  took  2.000  cruzeiro  to 
make  a  dollar.    And  ao  on. 


Silver  once  was  more  valuable  than  gold 
In  Bgypt.  Silver  from  Spain  gave  the  Phoe- 
nicians conmiand  of  world  trade. 

Par  800  years,  the  Byzantine  Kmptre  held 
■way — beoaiM*  it  never  devalued  its  silver 
ooln  and  treasure  store.  It  was  sliver  from 
Greek  mines  that  enabled  the  Greeks  to  buy 
ahlps  and  defeat  the  Persians  at  the  Battle 
of  Salamto  In  480  B.C.,  preserving  Greek  cul- 
ture as  a  mainspring  of  Western  thought. 

Silver  made  Venice  more  than  a  sick  fish- 
ing village— took  it  to  world  trading  power. 

The  Treasury  will  have  to  act  out  of  ex- 
pedtoncy,  no  matter  what  it  does.  But  the 
image  of  the  sUver  doUar  to  still  the  image 
of  the  American  people  and  the  world  of 
U.S.  money. 

What  kind  of  money  can  you  have  that  has 
no  "Image"?  


196j^ 


CONGRESSIONAL  RECORD  —  SENATE 


9001 


(Prom  the  Salt  Lake  Ttlb\me.  Apr.  13.  19041 
Sn.vza  CoMTZKT  or  Coins  Coxtld  Bs  Cot 
The  silver  dollar  holds  a  high  place  In  the 
affections  of  westerners.  As  Senator  Cannon, 
of  Nevada  remarked,  the  cartwheel  is  "a  sym- 
bol of  the  individuality  and  nonoomformity 
of  our  frontier  States." 

Tet  the  Treasury  has  not  minted  any  dol- 
lars since  1936  and  the  House  Appropriation  i 
Committee  refuses  to  approve  funds  for  this 
purpose  until  Congress  passes  separate  legto- 
lation  reducing  the  amount  of  sliver  in  the 
cartwheeto. 

Otherwtoe.  the  committee  fears,  dollara 
may  become  worth  more  for  their  sUver  con- 
tent than  they  are  as  coins. 

By  law,  all  silver  coins  (dollars,  halves, 
quarters,  and  dimes)  contain  sliver  and  cop- 
per in  the  ratio  of  90  to  10.  That  means  a 
cartwheel  contains  0.77  of  an  ounce  of  sUver 
and,  with  an  o\mce  of  sUver  worth  $1.39  on 
the  open  market,  a  cartwheel  contains  a  dol- 
lar's worth  of  silver. 

Thto  helps  explain  the  recent  run  on  silver 
dollars.  If  the  price  of  the  metal  goes  above 
$1.29.  the  holders  of  cartwheels  can  sell  at 
a  profit.  ,        „  ^ 

Senator  Bxnnwt,  of  UUh.  recently  called 
unrealistic  the  proposal  to  mint  80  million 
new  dollars  regardless  of  sUver  content.  He 
urged  the  Treasury  and  Congress  to  take 
steps  which  would  permit  the  market  price  of 
metaUlc  sUver  to  set  its  own  level.  These 
included  the  eventiial  reduction  of  the  silver 
content  ot  subsidiary  coinage  (halves,  quar- 
ters, and  dimes) . 

At  present,  two  halves  or  fo\ir  quarters  or 
10  dimes  contains  0.72  of  an  oxmce  of  sliver, 
which  works  out  to  a  "melting  price"  of  $138. 
We  agree  with  Senator  Bxnnxtt.  Present 
coinage  ratios  should  be  changed.  Por  when 
coins  become  worth  more  as  metal  than  as 
money,  people  begin  hoarding  them. 

A  change  in  the  ratio  might  create  an- 
other problem,  however. 

Vending  machinee.  In  wide  use  throu^- 
out  the  United  States,  are  designed  to  detect 
bogus  coins.  The  detecting  device,  set  for 
the  present  9<>-10  ratio,  could  easily  be  edit- 
ed to  an  80-20  ratio.  But  if  the  sUver  con- 
tent dropped  below  60  percent,  or  if  another 
metal  wvn  substituted  entirely,  the  vending 
machine  Industry  would  have  to  design  a 
completely  new  detecting  device. 

We  believe  the  Industry  has  the  know-how 
to  make  the  necessary  alterations. 

Meanwhile.  Congress  and  the  Treasury 
should  wc^  out  a  new  coinage  formula. 

Tot  example,  if  the  cartwheel  contained 
0.69  of  an  ounce  of  silver,  instead  o*  the 
present  0.77,  the  price  of  silver  could  rise 
to  $1.46  before  the  "melting  point"  was 
reached.  And  the  silver  price  might  well 
do  that  very  thing. 

The  present  coinage  ntlo  oould  be  acting 
as  a  brake  on  the  free  market.  At  least  that 
appears  to  be  why  the  SUver  Users  Associa- 
tion, vrhlch  wanu  the  lowest  possibto  price, 
Vi  oppoelng  any  change. 


RECESS  TO  10  AM.  TOMORROW 
Mr.  CURTIS.    Mr.  President.  I  move 
that  the  Senate  take  a  receas,  pursuant 
to  the  previous  order. 

The  motton  was  agreed  to;  and  (at  8 
o'clock  and  3  minutes  p.m.)  the  Senate 
took  a  recess,  under  the  order  entered 
on  Friday.  April  17,  1964,  untU  tomor- 
row. Saturday.  April  26.  1964.  at  10 
o'clock  ajn. 


NOMINA'nONS 


Executive  nominations  received  by  the 
Senate  April  24  (legislative  day  of  March 
30).  1964: 

IW   THX  NAVT 

The  following-named  midshipmen  (Naval 
Academy)   to  be  permanent  ensigns  in  the 
line  of  the  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 
David  C.  Aabye  Ernest  L.  Blake.  Jr. 

Bruce  A.  Abel  Martin  J.  Block 

David  Q.  Ahem  Robert  H.  Boder 

Marion  R.  Alexander,    Lothar  S.  Boeck.  Jr. 
Jr.  Joeeph  C.  Boeddeker 

John  A.  Allch,  Jr.       Robert  K.  Bolger 
Noel  M.  Allen  Robert  O.  Bondi 

Robert  L.  Anders         WUllam  K.  Boone  ni 
Robert  V.  Andersen       Ronald  J.  Bosken 
Harold  M.  Anderson    Robin  Bosworth 
Jerold  F.  Anderson      Peter  K.  Bowden 
John  T.  Andrews  III  Richard  C.  Bowers 
Alfred  W.  Archibald    Bruce  R.  Bowman 
William  L.  Armstrong  Gene  M.  Bowman 
Brian  A.  Arndt  PhUlp  A.  Boyer  in 

Richard  J.  Arnswald  WUllam  A.  Bracker 
Louto  W.  Arny  in       Robert  B.  Bradley 
Loren  D.  Arrlngton     Havel  D.  Bricker 
James  M.  Arrlson  m  Edward  E.  Brighton. 
Philip  G.  Asher,  Jr.        Jr. 
Pelton  G.  Atwell  Richard  M.  Brlner 

Marshall  H.  Austin,  Jr.Leon  P.  Brooks,  Jr. 
James  B.  Ayers  Emory  W.  Brown,  Jr. 

Eric  W.  Bachlnsky      John  P.  Brown 
Rodney  R.  Badger       James  W.  Browning  n 
Thomas  S.  Baer  John  S.  Browning,  Jr. 

Jerry  R.  BaUey  Herbert  P.  Bryan 

William  H.  Baker        John  O.  Buchanan 
Lewto  S.  Baldwin         RusseU  H.  Buckley,  Jr. 
Michael  H.  Ballard      Marshall  W.  Biigge 
Leonard  J.  Ballback.  Clifford  T.  Btvgess, 

Jr.  Jr. 

Thomas  J.  Bamett      Richard  L.  Burke 
W\ctoe  8.  Baron  Michael  P.  Bums 

John  J.  Barsosky         Richard  J.  Bums 
Robert  C.  Bartlett       Roy  D.  Bums 
Brian  C.  Baumruk       Gerald  O.  Burroughs 
James  S.  Baumstark     Bflchael  C.  P.  Burton 
James  M.  Beall,  Jr.     Earle  S.  Bushnell 
John  W.  Beardsley      Robert  H.  Buttram 
Frederick  H.  Beaudry  Donn  H.  Byrne 
Francto  J.  Bechelll,  Jr.  Gordon  G.  Cable,  Jr. 
Bruce  B.  Beckwlth      James  D.  Caldw^ 
Philip  A.  Becnel  in    Max  D.  Caldwell 
Neale  L.  R.  Beightol    Marcus  B.  Calhoun. 
Lyndon  R.  BeU  Jr. 

Robert  S.  Bell  Joeeph  W.  Callahan, 

Malcolm  J.  Bella-  Jr.  , 

fronto,  Jr.  Virgil  K.  Cameron 

Gerald  W.  Bellucd      James  J.  Campbell 
Richard  B.Belser  in    Vincent  T.  Canale 
lYancto  J.  Banner       Joeeph  BL.  Cappalonga 
Brent  M.  Bennltt         Michael  P.  Caputo 
Daniel  C.  Bennett        David  J.  Carey 
Lawrence  P.  Benson     Gary  L.  Carle 
William  T.  Benson       Eric  Carlson 
Henry  G.  Berger  James  L.  Carlson 

Michael  C.  Berkowltz  James  C.  Carolan 
Lawrence  G.  Bemard,  Hugh  E.  Carroll  n 

Jr.  William  H.  Canon  n 

Bmest  J.  Bertolottl      Lynn  D.  Carter 
Daniel  B.  Blenllen        Maurice  R.  Caskey 
Gregory  D.  Binder       Robert  T.  Cassady.  Jr. 
Robett  W.  Bishop        RoMn  B.  Oassell 
Charles  T.  Blswanger  Brian  B.  OmmUtf 
m  Richard  A'.  OeeU 

George  D.  Black.  Jt.  '  Robert  J.  Oepek 
James  U.  Blaokweklsv  Henry  O.  Ohalkley 


Terry  M.  Chamberlain  Rodman  M.  Eddy 
WlUlam  L.  Chaney,  Jr.  Jerome  E.  Eggers 
Max  I.  Chastaln  George  P.  Eichler 

James  J.  Checkett         Lawrence  G.  Elberfeld 
David  W.  Chenault  n  Donald  G.  Ellto 
Edward  A.  Chladek       Wlnford  G.  Ellto 
Daniel  W.  Chrlstensen  Thomas  C.  Elsasser 
Ernest  B.  Chrlstensen,  Leonard  E.  Engel,  Jr. 

Jr.  Walter  A.  Ericson 

George  P.  Chrtotton      Cyril  G.  Evanguelldl 
Warren  B.  Chrtotle,  Jr.  Gerard  R.  Evana 
Edward  J.  Chrtotlna      John  M.  Evans 
Richard  V.  Cillbertl      MarshaU  L.  Evans 
Steven  H.  Claassen        Matthew  8.  Evans,  Jr. 
Henry  H.  Clark  Jack  W.  Everett,  Jr. 

Hiram  W.  Clark,  Jr.       Donovan  L.  Ewoldt 
James  W.  Clark  Walter  H.  Paddto 

Wllmot  P.  aarke  Michael  A.  Parmer 

Keith  B.  Claxton  Dennto  L.  Parrar 

William  L.  Claybom  Edmund  J.  Parrell,  Jr. 
Geoffrey  A.  Clough  WUllam  P.  Peeney.  Jr. 
Gordon  H.  Clow  Robert  J.  Pegan.  Jr. 

Arthur  H.  Collier  Prancto  M.  Peltham 

Michael  R.  CoUlns        PaiU  H.  Penton 
Michael  C.  Combs         Leabert  R.  Pemandaa. 
John  Common  Jr. 

Edward  H.  Conant        Robert  V.  Pcrraro 
Daniel  E.  ConneU  Dennis  G.  Peuerbacher 

Dennto  J.  ConnoUy        William  L.  Pfey  m 
Lon  M.  Cooke  James  H.  Plnnsy 

Ernest  J.  Coppola  John  R.  Fitzgerald.  Jr. 

Leino  B.  Corgnatl,  Jr.   David  L.  Plentie 
John  P.  CosteUo  TL        Paul  R.  Fletcher 
William  B.  CosteUo       Thomas  D.  flory 
Michael  D.  Coughlin     Rowln  K.  Ploth 
Allan  R.  Coulson  Michael  J.  Foley 

Asbury  Coward  IV         Richard  W.  Poley 
Gregory  V.  Cranston     William  L.  Pwestell 
Frederick  R.  Crawford  James  W.  Poster 
Thomas  W.  Crews  m    William  J.  Ranks.  Jr. 
Charles  P.  Culbertson.  John  H.  Ptaaler  m 

Jr.  Robert  R.  Predlund.  Jr. 

Richard  C.  Ouiley         Joeeph  W.Renzel.  Jr. 
John  8.  Cusblnf  Raymond  Ptey 

Jerome  H.  Cusmano  Marcus  V.  Friedman 
Douglas  B.  Cutter  WUllam  R.  Prornme 
John  H.  Dalton  WUllam  H.  Pugard 

John  A.  Dambaugh       Douglas  P.  Puge 
Robert  J.  D'Ambroslo  Grant  D.  Poikesaon 
Joseph  J.  Dantone.  Jr.  Kenneth  B.  Puseh 
Kenneth  R.  Dargto        George  A.  Oabwlo 
Frederick  W.  Dau  m    Cail  O,  Gallmeyer 
Robert  C.  Davenport    William  J. Oalvln.». 
Phillip  Hi  David  Gregory  P.  Gantaert 

Samuel  L.  Davles.  Jr.  John  W.  Oarber.  Jt. 
WiUlam  E.  Davlea.  Jr.  Carl  R.  Oarrett  _ 
Prank  A.  Davto  Garland  W.  Garrett 

George  U.  Davto  Albert  8.  Cteaton.  Jr. 

Gerald  Davto.  3t.  Charlee  R.  Gatca 

New^  G;  Davto  Robert  L.  Gault 

Walter  B.  Davto  Ronald  G.  Georgenaoii 

William  B.  Davto  John  M.  Gera^ty 

Richard  W.  Dawson       Walter  J.  Gerard 
Maxle  S.  Day  Richard  A.  Olhaon 

JuUus  B.  Dell.  Jr.  Michael  J.  Olerman 

Robert  P.  Demchlk       Galen  E.  Gilbert 
John  E.  Donps^  John  T.  Gllmartln 

Robert  T.  Dendy  Joel  D.  Glngtos 

John  P.  DePew  Robert  C.  Olennon 

Prank  C.  Desantto.  Jr.  Daniel  P.  Glevy 
Bmce  M.  Dettman        Antonio  A.  Godlnbo 
John  J.  Dettmer  Rlchaird  B.  Goolsby 

William  R.  Dlener         John  B.  Oortfon 
Joseph  G.  Dlmmlek      John  B.  Gormaa 
WUllam  P.  Dobbins.  Jr.  WlUlam  A.  OoCtUeb 
Robert  C.  Donatoon       Joe  P.  Oratale.  Jr. 
John  T.  DonneUy.  Jr.    Cl»xk.  Graham 
Bernard  G.  Donohne.  WUllam  H.  Qnham 

Jr.  m 

James  B.  Doublea  Rogor  P.  Granere 

Andrew  I.  Douglass       John  A.  Grant 
Paul  R.  Dow  John  D.  Graves 

Arthxir  P .  Drennan       Douglas  C.  Gray 
James  M.  Duffy  PranctoD.Oray 

Richard  B.  Dunn  Peter  D.  Oreenberg 

Gerald  W.  Dunne  Bemard  D.  Oreeaon 

Charles  P.  Durepo         Ronald  I.  Gregg 
John  D.  Durden  WUllam  A.  Gregg.  Jt. 

Terry  L.  Bartiart  Mark  H.  Orlflltha 

Richard  L.  Baraeat        Carlton  A.  Griggs 
Robert  W.  Baston  Michael  A.  GusUvsoa 

Eric  R.  I^atela  Patrick  W.  J.  Haala 


Howard  W.  Haber-        Stephen  H.  Jonaa 
meyer,  Jr.  Michael  J.  Jontry 

Donald  B.  Hackett.  Jr.  Robert  L.  Jordan.  JX. 


William  R.  Haines 
Richard  W.  Halbert 
Fredrick  8.  HaU.  Jr. 
Prancto  J.  Halpln 
Thomas  J.  Hammond 
Donald  A.  Hsnnsit 
Edmimd  P.  Hannum. 

Jr. 
David  G.  Hansen 
Dale  E.  Hanson 
Ronald  E.  Harder 
Judd  8.  Harmon 
George  E.  Harrell 
Arthur  C.  Barrto  nx 
Richard  C.  Harris 
Thomas  H.  Harris 
William  R.  Harris 

GUbert  A.  Harrison 

Russell  W.  Harrison. 
Jr. 

Burr  C.  Hartman 

Steven  C.  Hastings 

James  A.  Haugen 

Walter  P.  HauschUdt 

Gerald  L.  Hausmann 

Richard  D.  Havloaa 

Thomas  P.  Hawk 

Bobby  J.  Haynas 

Charles  M.  Heath.  Jr. 

Robert  V.  Hendcmon, 
Jr. 

Brian  K.  HendrtdM 

RxisseU  K.  Henry 

Robert  P.  Hsrrtott 

George  M.  Hewitt 

Prank  ELHlaataBd 

Charles  T.  Wlgglne 

RusseU  B.  Hill 

Robert  M.  Hlnekley 

m 

George  B.  Hlae  n 

Gtenn  M.  Hodge  , 

Richard  A.  Hof  erkamp  Stephen 
Dennto  B.  Hoffman       johnP  ' 
JerryP.  HOgan 
JameaRHoUan 
Robert  B.  BolUa 
Michael  8.  Hoiman 
JohnM 
WUllam  C 
Arthur  P.  Bote 
Barry  W. 
Jonathan  If 
Douglas  J.  Barton 
James  H.  Baward.  Jr. 
Mark  W.Howard 
•mamaa  K.  Bowtil 
John  G.  B.  Hfowland 
Jamea  H.  Howaer 
James  O.  Hubbard 
Robert  O.  Hn^Ma 
Wayne  I.  Homidireys 
Matthew  A.  Hut- 
maker.  Jr. 
David  D.Butaan 
miliam  W.  Byiand. 

Jr. 
John  P.  lacoBla.  Jr. 
Joe  bee 

PhUlp  R.  Jacobs 

Kenneth  D.  Jamas 
Stephen  A.  JarecU 

James  L.  Jennings 

Paul  R.  Jennings 

Stephen  E.  Jenstad 

Charlee  C.  Jett 

Prancto  Johnson 

Jamea  P.  Johnson 

Robert  L.  Johneon 

Stuart  C.  Johnson 

Thomas  M.  Johnston 

Clark  R.  Jonea 

Donald  W.  Jones 

GaryP.JOnea 

PhUlp  K.  Jonea 

Robert  D.  Jones 

Roy  W.  Jonee.  n 


Robert  H.  Joyce 
Jerry  L.  Julian' 
Henry  J.  Jurgens.  Jr. 
KarlH.  Kaceer 
David  W.  Kannlng 
Murray  A.  Kaplan 
Bruce  A.  Kastel 
Richard  G.  Katz 
Michael  L.  Ksatlnf 
Malcolm  8.  Kesoey 
Gary  B.  KaUner 
Roger  MKelthly.  Jr. 
Carl  W.  KeUem 
Thomas  J.  Kclley 
Bugene  B.  KeUy 
George  J.  KeUy.  Jr. 
WUllam  C.  KtXtf.  Jr. 
John  P.  Kelsey 
Morrto  M.  Kemide. 

Jr. 
John  A.  KendaU 
Michael  J.  Kenalow 

Walter  W.  Kesler 

Henry  R.  Ksttdbotft 

WUllam  H.  Kay.  Jk*. 

Richard  L.  Keyasr 

Jason  Kidder 

BdwardP.Klnc 

JotanL.npp 

Kerry  B. 

Richard  G. 

John  P.: 

.Xlaln.jr. 
▼. 

Bdwaid  H 

Crisptn&Kran 

Jamea  C.  Kraft 

Jamea  H.  Kraft 

Alexander  J. 

Ronald  M.KrriI 

BnseeG. 

WUUaaiM. 


PhlllpW 
JbhnS. 

PblUpDiLBBk 
Robert  H.Le>k^ 


J^. 

xn 


A.Latta.Jr. ..-. 
Conrad  C.  lAatan>  '  ^ 

-.jr.  J 


R.Lav 
Wimam  C.  lAWton 
RlcterdD.lM 
Anthony  M.  Lemke 
Waltsr  R;  LnlMrd  nx 
George  B.  lasonud.  JT.  .. 
David  R.  liMtar  t 

Robert  W.  Lewto 
Mlfhtiti  J.  Llemanrtt 
WUllam  H.  lifsey,  Jr. 
David  Upaoomb  n 
Brie  G.  Lohmann 
y^«r>»tti  ifc  Longeway« 

jr. 
■dward  R.  Loeure.  Jr. 
Charles  H.  Lounsbury 

m 

Lawrence  IiOTlg  xn 
Dale  W.  Lueaa 
Richard  W.  Lwukten 
Roger  K.  Lunde 
IX>nald  Ii.  lAtton 
MeivlUe  H;  Lyman  XKvt 
Thomaa  C  I^neh 
WUllam  B.Xiyoch 
Dennto  C.  Lyndon.  Jlr^   • 
Robert  B.  liSbie  '  ■■"'''•■ 
William  O.  MaeAulay  - 
Norman  L.  llaeXntyre 
Bert  J.  Iftntaiiisiii 
JereO.MaiAln 
Jamea  J. 


90e2 


Iblln 


llirkaa 
Umwb 

icantftn 
lltftn 


ICajOcld 
Meelcury 
Merltt 

Iferitta 
IfeiBiner. 


Urrer 


s«» 


.ICntaaer 
.lfiltol,Jr 
.lOUff 
lilt<ti«U 


ICol  mej. 

Ifolloy, 

Moiiaoo, 


Ifton 
.Moor  Ml 

liorgin 
Uorls 


Bemard  A. 

Jr. 
Rlcbard  J. 
vnmam  T. 
P»ul  A. 
Charles  K. 
Nictiolaa  8. 
Robert  W 
John  8 
David  A. 
MicliadM. 
Korman  D. 
Lcnile  A 
George  A. 
Bead  B 
BIchard  J 
lActaaelH. 
William  L. 

Jr. 
John  F.  Meyer 
Michael  O 
Raymond  T 
Kenneth  B. 

Jr. 
BoT.Milane 
Rudolph  L. 

Jr. 
Robert  J 
liOuUD. 
Jeffrey  M 
George  7. 
MlchaelO 

Jr. 
Robert  J 
Robert  W. 
VtandaH 
Edward  A. 
Charles  L. 
liorle  A.  Moore 
BtephenD 
AUenW 
Peter  A. 
Dennis  A. 
Ricky  K.  Morrfi 
KmUD. 
JohnH. 
wmiaaM. 
Ronald  J 
Daniel  Moatto^ 
John  J 
Alexand«rr. 
Andrew  J. 
Charles  R 
BlehardL. 
Thomas  O. 
IMftiid  8. 
I«rryB.My«n 
Richard  T. 
Tarry  J.  Myra 
Robert  G 
wmiamK. 
James  J. 
Frank K. 

Jr. 
Richard  A. 
JayO 

Thomas  CMC 
Jeremiah  J 
PaoID 
Dale  A. 
James  O 
Jon  W.  NafSl 
MosssT 
William  H 
Joseph  F. 
Joseph  F.H. 
Jerrold  J. 
Arthur  W 
Richard  J.  L. 
Itswls  B>  Hew  I  f 
BobertB.lf 
Thomas  Zfc  If  I 
Robert  A. 
Robert  K. 
Thomas  J 
AuteeyA. 
JohnS-Nlekb 
DonaldW 

Stuart  M. 
John  A. 
James  W 


Nsff  n 
.HelKm 


,  Nm  n 
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M^KUlre.     William  V.  O'Connor 
John  J.  Oehler 
Michael  F.  Oliver 
Harold  M.  Olson.  Jr. 
Paul  T.  CNelll 
Lawrence  H.  Oppen- 

helmer 
Robert  A.  Orlosky 
Judd  F.  Osten 
Jamea  A.  Ounsworth 

M4rtln       Armand  T.  Palatuccl 

l^Itteraon  George  P.  Palmgren 
John  H.  PalombI 
Charles  C.  Pariah 
Arthur  G.  Parrott.  Jr. 
David  J.  Parry 
James  R.  Pasch 
William  W.  F.  Peake 
Nils  A.  S.  Pearson 
Leander  M.  Pemberton 
Henry  G.  Perkins.  Jt. 

.  _lchellnl  James  B.  Perkins  in 

M!  fWM^w»,r>n«Tp»«  D.  Peterson 
Winston  H.  Peterson 
BIchard  H.  Phelan 
Alexander  M.  PhlUlpe 
Dennis  A.  Pignottl 
Barry  M.Plott 
Joaeph  C.  Plumb.  Jr. 
Frank  N.  Polhemus 
James  L.  Poole 

ifti^tMiii,     Junes  H.  P(»terfleld. 
Jr. 
Bobert  L.  Powers 
.  Jr  .Robert  L.  E.  Prath 
.Jr.  Michcdas li. Press 
Ira  T.  Price 
Kdgar  D.  Priest.  Jr. 
Lawrence  B.  Probst 
Joseph  W.  Prueher 
AlanG.  Pntnam 
Michael  J.  Qualntanee 
William  F.  Quirk.  Jr. 
Herman  D.  Radtke 
Thomas  O.Raffo 
Floyd  W.  Ratllff .  Jr. 

Mt^MTlp      Dennis  B.  Ray 
Donald  J.  Ray 
Herman  W.  Ray 
Patrick  J.  Beardon 
ikmro  n  Barry  R.  Rellnger 
Joseph  L.  Restlvo 
;  Jr.Bnrlco  A.  Rlcci 

Stephen  D.  Richards 
Bobert  B.  Blchey 
TlujmasH.  Rlchman 
Robert  B.Blnker 
Bobert  F.  Blordan 
Hu^  J.  Blaseeuw 
Glenn  W.  Rltchey,  Jr. 
BIchard  J.  Bobbins 
Tsrnis  L.  Roberts 
MoC^taian.  John  B.  Roberts 
Robert  B.  Roberts 


).  Jr. 
m 


Muphy 
Murphy. 


Mtrray 


McClure 
McTtnrc 


M<3ulre 


McMulen 
Mcf  alters 

.Naja  laa 
Ha  ;ter.  Jr. 
Havvy 


m 

AelaoD 


lU.Jr. 


HU  irloo 
.Nlepala 
Jr. 

HUday 
HontU 
.Hoiik 


Henry  F.  Schulta  John  F.  Thuente 

Henry  C.  Schwemm.  Jr  .William  J.  Tlnston.  Jr. 
Neil  "C"  Schwertnuui  Michael  S.  Tipton 


McpennottCharles  L.  Robertson 
Louis  N.  Robinson 
Peter  T.  Rodrlck 
Paul  B.  Rowe.  JT. 
BIchard  8.  Buble.  Jr. 
Joseph  J.  Budy,  Jr. 
Jay  B.  Bussell 
Lawrence  M.  Russell 
Theodore  K.  Sadsmoto 
John  J.  Sat 
Henry  D.  Salerno 
John  D.  Sande 
Ronald  J.  Sanders 
William  P.  Sargent 
Joseph  F.  Satrapa 
Bdward  T.  Sauder 
Joe  M.  Saul 
Steven  C.  Saulnler 
Dale  A.  Schempp 
BalphSchUehtar 
Henry  W.  Sehmauss, 

Jr. 
Baldwin  8.  Schmidt 
BIchard  H.  Schmidt 
Michael  J.  Schneider. 

Jr. 
Bdwln  B.  SehoeoberfMT 
Bobert  F.  Schrosdsr 


Ronald  B.  SooU 
Edward  N.  ScovlUe  n 
James  R.  Seeley 
Harry  "D"  Sell 
Robert  P.  Senecal  XI 
Donald  B.  Seyk 
James  F.  Shanahan 
William  F. 

Shaughneesy  in 
Joseph  M.  Shea,  Jr. 
William  L.  She^an, 

Jr. 
Charles  D.  Shields.  Jr. 
Glenn  E.  Shlndler 


James  Tlsarannl 
John  Tltterlngton.  Jr. 
Thomas  R.  Tocsek 
James  K.  Tolbert 
Charles  J.  Tomashek 
David  N.  Tornberg 
David  A.  Trace 
Charles  J.  Trease.  Jr. 
Theodore  W.  Triebel 
Gale  E.  Trelber 
David  F.  Tuma 
John  A.  Tweel 
Lee  V.  Twyford.  Jr. 
William  S.  Ulrlch 


Charles  L.  Shoemaker  Richard  P.  Umfrld  8d 
Geoffrey  R.  Sbimiway  Roger  E.  Vanduaer 


Robert  S.  Shunk 
Gerald  W.SIebe 
Harro  H.  Stebert 
Robert  L.  Slgrlst.  Jr. 
Lawrence  M.  Sliver 
Robert  M.  Sllvert.  Jr. 
Harold  D.  Siawn.  Jr. 
David  M.  Sjuggerud 
muilp  R.  Slough 
WUliam  A.  Slover 
Alan  B.  Smith 
Donald  V.  Smith 
Ernest  M.  Smith 
Gordon  L.  Soilth 
TtoryL.  Smith 
Theodore  F.  Smolen 
James  C.  Sorensen 
Walter  Sowa.  Jr. 


George  B.  Vaupel 
Kenneth  M.  Vlafors 
Karl  A.  Vogeler  m 
David  A.  Wagner 
WlUlam  C.  Waldron 

m 

Keith  A.  Waldrop 
John  H.  Walkenford 

ni 

Paul  L.  Walker 
Donald  H.  Wallace 
David  H.  Walsh 
Robert  M.  Ward 
Terry  W.  Ward 
Leonard  R.  Wass 
John  R.  Watklns 
Keith  I.  Weal 
Gerald  W.  Weber 


Frank  A.  Spangenberg  Wilson  G.  Weed 


m 

James  I*.  Spencer  m 
Dennis  R.  flpradlln 
wmiam  B.  I^nggs 
George  F.  Sprowls 
Terry  A.  Stacy 
William  S.  Stakes.  JT. 
Joeeph  J.  Staley,  Jr. 
John  A.  Stanley 
Richard  N.  Staric 
William  L.  Starks 
Robert  P.  Stewart 
Thomas  H.  Stick 


Albert  R.  Welgel 
Robert  F.  Weir 
Donald  A.  Wellmann 
Bruce  Wells 
Robert  M.  Welsh 
Charles  S.  Welty,  Jr. 
Christopher  T. 

Wemple 
Keith  M.  Werner 
Eric  L.  Westberg 
Clifford  W.  Wexler.  Jr. 
Gerard  T.  Whittle 
Thomas  T.  Wiel 


Raymond  E.  Staoe.  JT.  Charlea  L.  WUde 
Bobert  A.  StCfU^ton  Billy  B.  Wllllama 
Barton  D.  Strong 


Allan  P.  Stmdc 
Dennis  M.  smuvan 
Tliomas  B.  Sullivan 
Daryl  D.  Soamsra 
Robert  Sottom 


John  B.  Wllliama 
Richard  D.  Williams 

m 

Jeffrey  V.  WUaon 
Richard  M.  WUson 
William  B.  WUsoQ 


John  A.  Swatnbank.  jr  Frederick  J.  Wlndle, 

Jr. 
Mark  R.  Wlsenburg 
Ray  C.  Witter 
Bruce  K.  Wood 
Arch  Woodaid 
Sanf ord  G.  Woodard 
Robert  B.  Woodruff 
Charles  W.  Wright 
David  R.  Wrl^t 
Donald  J.  Wright 
Hubert  H.  Wright  TV 
Webster  M.  Wright. 

Jr. 


James  N.  Swan 

Thcxnas  J.  Swarts 

Roger  D.  Sweeney 

John  C.  Sweet 

Harry  M.  Swyers 

Petor  M.  Syrko 

Michael  O.  Tackney 

Anthony  R.  Taylor 

Donald  O.  Taylor 

John  M.  Taylor  IV 

Robert  B.  Taylor  ni 

Lewis  F.  Taynton 

Joeeph  R.  Tenanty.  Jr.  wuilam  H.  Wrl^t  XV 


David  C.  Wynne 
Brian  A.Toanf 
Roberts.  Tale 
GaryG.  Zech 
Gary  A.  Zimmerman 


Eugene  O.  HoUoway 

HI 
Don  L.  Hunter 
William  B.  Jarvls 
Jamee  M.  King 
Alfred  O.  Kosmark 
Donald  O.  Lacey,  Jr. 
Homer  P.  Leedy 
Joseph  M.  Leonardl 
Edward  H.  Mackende 

m 

James  R.  Maltland 
Ralph  8.  Martin 
Michael  A.  Murray 


John  H.  Tenbrook 
Bruce  A.  Thoman 
Benjamin  F.  Thomas 
Bryce  A.  Thompeon 
David  D.  Thompeon 
Donnle  H.  Thompeon 

The  following-named  midshipmen  (Naval 
Academy)  to  be  permanent  wislgns  in  the 
Supply  Corpe  of  the  Navy,  subject  to  tha 
qualifications  therefor  as  provided  by  law: 


John  D.  BaUbach 
DavldS.Baf7 
TerxanB-Boyd 
Donald  C.  Burblck 
Charles  M.  ODlsman. 

Jr. 
Albert  F.OrtaLAr. 


Timothy  J.  Dnicts 
Leroy  F.  Field,  Jr. 
John  B.  Gabor.  Jr. 
Donald  B.  Glbblns 
Jeffrey  W.  Hallataan 
William  B.  BartweU 
Bobert  B.  HoOUr 


April  2J^ 

Robert  H.  NIohatf 

Joeeph  B.  Ponder 

■dmund  F.  Qvdntoa 

John  B.  Ball 

Stephen  J. 

John  F.  I 

Richard  A.  ShapMk   -, 

David  R.SIuMmt 

Robert  L.  Solomoa 

Alfred  W.Tate 

Bruce   K.   TBrwlllig«r, 

Jr. 
Woodrow  W.  Vaughan, 

Jr. 


Thomas  O.  Murray,  Jr. 

The  foUowlng-named  midshipmen  (Naval 
Academy)  to  be  permanent  ensigns  in  tha 
Civil  En^eer  Corps  of  the  Navy,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 

Jamee  B.  Clajrton  Ole  Leigh  Olsen 

Joeeph  B.  Green.  Jr.       David  A.  Rein 
Orval  G.  Herrell  Bruce  L.  Runberg 

Thomas  A.  Long,  jr.      Sheldon  8.  H.  Zane 

The  following>named  midshipmen  (Naval 
Academy)  to  be  permanent  ensigns  in  the 
line  of  the  Navy  (engineering  duty) .  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

Bobby  E.  Bennett 

Philip  F.  Grasser 

Timothy  P.  Bullok 

The  folkywlng-named  (Naval  Reserve  OiB- 
cers  Training  Corps  candidates)  to  be  per- 
manent ensigns  in  the  line  of  the  Navy,  sub- 
ject to  the  qualifications  therefor  as  pro- 
vided by  law: 


WUUam  R.  Mansell 
John  D.  Midgard 
James  L.  Norton 
Anthony  M.  O'Gonnell 
Nell  A.  Robertson 
MarkW.  HaU 
DeOCftnao.  George  C.  Harrison,  Jr. 
nif  Sawert 
Bryan  E.Selmr 
Floyd  E.  SwartB,  Jr. 
Mark  I*.  Turk 
Ernest  H.  Vovakla 
Donald  E.  Walker 
Richard  F.  Womsoa 
Ronald  L.  Zeller 


James  W.Bell 
Robert  E.  BUI 
William  G.  Olamants 
Roger  M.  Cooper 
Jc^nL.  Davis 
Charles  J.  Day 
Donald   D, 

Jr. 
Frank  M.  DIrren.  Jt. 
Frank  A.  BKObar 
Donald  R.  BaM 
Richard  D.  Bbeman 
Richard  H.  Lynch 
Michael  M.  MacMur- 

ray 
William     O.     MbWII- 

liamain 

William  M.  Pfann  (Naval  Reeerve  Oflloen 
Training  Corpe  candidate)  to  be  a  perma- 
nent ensign  in  the  Supply  Corpe  (rf  the  Navy, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law. 

Louie  J.  Griflbi.  Jr.  (Navy  enlisted  sclentlflo 
education  program)  to  be  a  permanent  lieu- 
tenant (Junior  grade)  In  the  line  of  tha  Navy, 
subject  to  the  quallfleatlons  th«rcf<»r  as  pro- 
vided by  law. 

The  following-named  graduates  from  Navy 
enlisted  sdentiflc  education  program  to  be 
permanent  ensigns  in  the  line  of  the  Navy, . 
stibject  to  the  qTiallllcatlona  therefor  as  pro- 
vided by  law: 
James  B.  Banman 
Walter  J.  Benn.  Sr. 
Robert  L.  Bevler 
David  A.  Blake 
Wayne  H.  Bosttte 
Bruce  M.  Brady 
William  J.  Breen  nx 
Carl  C.  Brewer 
Charlee  N.  Brl^t 
Alvln  L.  Butters 
Jamea  R.  Campbell 
"W"  Eugene  Carlsen 
Charlee  E.  Carroll 
WillardG.CaodeU 
Donald  K.  Chalfant 
Robert  O.  Chaacailor 
William  H.CroU 
Daniel  A.  Daly 
Michael  O.  Damaroa 
Johnny  H.DaBM 


Carlton  R.  Darnell 
Teddy  G.  Davidson 
Norman  E.  Davis 
David  B.  Debenport 
DavidA-Dehart 
Bobert  M.  Donath 
Paul  W.  DonndeUiiger 
Charles  J.  Dnchoek.  JT. 
James  W.Dumas 
Robert  J.  FarreU. 
Richard  B.nst 
George  8.  Forreeter 
Thomas  A.  Foster 
Jamea  B.  Foliar 
William  K.  Oaylord 
BlehardL.  GoaseUB. 
Charlea  N.  Qroaa 
OeraldL.HaU 
Jamas  F.  Harvey 
JUMrX'^Hald 


Ulis  D.  Hskel 
Bruos  W.  Bepner 
Roger  A.H1SS 
Ronald  R.  Hlavlnka 
Laurls  M.  BoUoway 
Robert  D.  Hopkins 
John  W.  Hummsl 
Bradford  Humphrey, 

Jr. 
Joeeph  G.  Hyde 
Clifford  L.  Jamerson 
Carmen  J.  Johnson 
William  F.  Jorgensen 
Melvln  E.  Banner 
Frank  B  Kemmerer 
Michael  D.  Kanny 
Jon  W.  Kissinger 
Jack  XJ.  Klaas 
Tinaothy  D.  KlopCen' 

stein 
Thomas  F.  Lane 
WUliam  T.  Lee 
Charles  B.  X^shmann 
Barry  B.  Xjerloh 
Bugane  D.  Malonay 
John  P.  Melerdlerks 
John  F.  Mesman 
JtBMs  R.  Meyer 
Ftanols  J.  Murphy,  Jr. 
liconard  M.  Nielsen 
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John  a.  Oehlen- 

aohlagar 
Eugene  X<.  Oxenrider 
Keith  "L.  Parklnscm 
Arthur  J.  Pennington 
Imon  L.  PUcher 
WUllAm  J.  Poole 
Dennis  E.  Roberts 
Clint  D.Sadler 
Frederick  D.  Salaw 
John  P.  Sanger 
Robert  A.  SchiUing 
Kenneth  A.  Schmidt 
Gerald  M.  Schueman 
Walter  S.  Sharp 
Thomas  B.  Simpson 
Edman  L.  Blpa 
RusseU  E.  Slrmatu 
.WUey  B.  Skldmore 
Daniel  M.  Toporoskl, 

Jr. 
Anthony  B.  TTolanaUo 
Wayne  M.  Vlekery 
John  A.  Vorwerk 
MlchaelO.  Walker 
Gary  L.  Wearts 
John  O.  WMt.  Jr. 
PauiR.WUliams 
Thatason  L.  IXnilianw, 

Jr. 
James  R.  Winn 


Stephen  W.  Dallas  (Navy  enlisted  solaa- 
tlfio  education  program)  to  ba  a  permanent 
lieutenant  (Junlw  grade)  in  the  line  oC  tha 
Navy.  In  lieu  of  ensign  In  the  line  of  the 
Navy,  aa  previously  nominated  and  ooa- 
firmed. 

Barold  M.  Braawell.  Jr.  (dvUlan  ooUega 
graduate)  to  be  a  permanent  Uautanant  and 
a  temporary  Uautanant  commander  In  tha 
Medical  Corps  of  tha  Navy,  aubjeet  to  tba 
qualifications  therefor  as  provided  by  law. 

George  A.  Jansen  (civilian  coUaga  grid* 
uate)  to  be  a  pennanant  Ueutenant  (junior 
grade)  and  a  temporary  lieutenant  In  tba 
Medical  Oorpe  of  the  Navy,  subject  to  the 
qualifications  therefor  as  provided  by  law. 

Tlie  foUovrlng-named  (Naval  Reserve  offl- 
cers)  to  be  permanent  Ueutenanta  and  tem- 
porary lieutenant  conunanders  in  the  Med- 
ical Corps  of  the  Navy,  subject  to  the  quaU- 
flcations  therefor  as  provided  by  law: 

Jeptha  T.  Boona 
Joe  P.  Smith,  jr. 

TlM  following-named  (Naval  Beaerve  oOl- 
osrs)  to  be  permanent  Ueutenants  In  the 
MMlcal  Oorpe  of  the  Navy,  gubject  to  th« 
qualifications  therefor  as  provided  by  law: 


William  R.  Nicholas 
Malcolm  L.  Petway 
Norman  It.  Swansson 


JOhn  F.  Ambroaa 
XanM.  Ballard 
Frank  N.  BoeneCH 
Mark  E.  Bradley 
PaulM.a:um 
David  M.  Fitagerald 
Victor  C.  Beath 
lAwrenoe  A.  Jbnas 


Bobert  M.  Jung 
Daniel  H.  Kinaie  IV 
Jr.  David  X..MaakowitB 
Donald  G.  Prenas 
JamesJ.Qulnn 
Thomas  O.  Bobbins 
Bdward  J.  Boblnson 
WUliam  D.  Toung 


In   tha  line  of  tha  Navy,  subject  to  tha 
qualifications  therefor  as  provided  by  law: 

Robert  W.  Goodraaa 

Irvln  R.  Moss 

Jack  M.  Raid 

Tha  foUowlng-named  (dvUian  ooUego 
graduates)  to  be  permanent  Ueutenants  and 
temporary  Ueutenant  commandwrs  In  tha 
Dental  Ccnps  of  tha  Navy,  subject  to  the  <tual- 
Ifioations  therefor  aa  provided  by  Uw : 

John  R.  Goeka 

WUbur  G.  Bead 


Blchaid  L.  Seberg 
Barry  B.  iterrvw 
Lawrence  W.  Stark 
Thomas  W.  Stone  IXX 
Ohailea  L.  Stoup 
Jamea  B.VWMi 
Edwartf  P.  Tbatas 
Jamas  F.Whlttakar 


Thomas  B.  Batee 
JohnB.Blodgett.Jr. 
Donald  V.  Blower 
John  B.  DykMS,  Jr. 

The  foUowlng-named  (Naval  Beaerve  offl- 
cers)  to  be  permanent  Ueutenants  (junior 
grade)  and  temporary  lieutenants  In  the 
Medical  Oorpe  of  the  Navy,  subject  to  the 
qualifications  therefor  as  provided  by  law: 


Hie  following-named  (Naval 
can)  to  be  permanent  liautenanta  and  tem- 
porary lieutenant  commanders  in  the  Dental 
Corps  of  tha  Mavy.  subject  to  the  quallfloa- 
tlons  therefor  as  provldsd  by  law: 

Charles  B.  Diem 

James  B.  Krausa 

John  D.  Walsh 

Ttie  foUowlng-named  (civilian  oollega 
graduates)  to  ba  permanent  liautenanta  In 
the  Dental  Oorpe  of  the  Navy,  subject  to  tha 
qualifioatlcms  therefor  aa  provided  by  law: 

Frank  I.  Mangum 

Theodore  B.  Mulr 

The  following-named  (Naval  Besenrs  offi- 
cers)  to  be  permanent  lieutenants  In  tba 
Dental  Oorpa  of  the  Navy,  subject  to  tha 
qualifioatlona  therefor  as  provided  by  law: 
Walter  H.  Ebert  Peter  Kaeetichate 

Harry  8.  Beget,  Jr.        Ricdiard  S.  Lodloo 
Peter  C.  Huelsttf  Oharlee  E.  Wlngaid 


Robert  A.  Lawton 
Stephen  J.  Levlne 
Richard  D.  Pawlak 
Kenneth  G.  Ponder 
Grunth  F.  Prltchard 
Dales.  Proek 
Richard  M.  Pyne 
David  B.  Schroeder 

The  fcMknrlng-named  (Mval 
cars)  (dental  intern  program) 
alternates,  to  ba  permanent  tteutsaaiiti 
(junior  grade)  and  tanqMrary  Uaotonants  la 
the  Dental  Oorpa  of  the  Navy,  aabjeet  to  tba 
qualificatloas  therefor  aa  iMOfldsd  by  kHr; 

Myron  L.  PodwlU 

Edward  A.  Grlabe 

Jamee  B.  KUUager 

the  VM. 


The  foUowlng-namad  oOoers  of 
Navy  for  temporary  proaaotiOD  to 
of  Ueutenant  commander  lil  the 
staff  oorpa,  as  Indleatad,  sabjee^  to 
tlon  therefor  as  provided  by  law: 


Gray.  Barold  B.,  Jr. 


McDanlel.  Roderick  D. 


Oakley,  DooaM  C. 


Ludus  L.  Pitts  n.  BN,  USN.  to  be  a  perma- 
nent anaign  In  the  Medical  Servloe  Oorpa  of 
the  Navy,  aiibjeet  to  the  qxialWcatlons  there- 
for as  provided  by  law. 

Frank  B.  Bleks,  XFB.  Navy  retired  oflloer,  to 
be  a  permanent  lieutenant  commander  In 
the  line  of  the  Navy,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law. 

Tha  foUowlng-named  UB.  Navy  oOoers 
to  be  permanent  chief  warrant  oAesra.  W-«» 


Tha  foUowlng-named  (dvlllaa 
graduatea)  to  ba  permanent  lloateBaata 
(jtmlor  grade)  and  temporary  Ueutenanta 
In  tha  Dental  Oorpa  of  the  Navy,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 


Barrows,  Anna  O, 

Tha  fOUowlng- 
Navy  for 
of  lieutenant  In  the  Una 
Indicated,  subject  to 
as  provided  by  law: 


of 
to 
staff 


UA 


BaUea,WllllamJ. 


Joeeph  G.  Pllla 
Albert  B.Pylaad 
Banrtd  L.  BusseU 
Jamee  T.  Woodsman 


Ronald  T.  Nalaaa 
Gary  P.  Nichols 


B*yA.Adier8ft 
Bobert  T.  Ooleman 
Jamee  B  Fjerstad 
Stephens  M.  Magers 
Bobert  P.  Moffett 

The  foUowlng-named  (Naval  Beeerve  offi- 
cers) to  be  permanent  Ueutenanta  (junior 
grade)  and  temporary  lieutenants  In  tha 
Dental  Oorpe  of  the  Navy,  subject  to  tha 
qualifications  therefor  as  provided  by  law: 
■dwardL.AbeyU  EUotLaUa 
Terranoe  W.  Baker  Allen  D.  1 
momas  B.  Bollinger  Charlee  F. 
Peter  B.  OarroU 
BIchard  A.  Oopeland 
Peter  B.  Cunningham  George  R.  PedrldE 
JdiaF.Oebe 
JohnBDeMeyer 
Michael  M.  Elaenbur- 

ger 
John  J.  Glrolaml 
XjouIs  C.  Babig 
William  B  BIrafaf dd 
Robert  8.  Jones 

Tlie  foUowing-named  (civilian 
graduatee)  (dental  Intern  program)  to  ba 
permanent  Ueutenants  (junior  grade)  and 
temporary  Ueutenants  In  the  Dental  Oorpa 
of  the  Navy,  subject  to  the  quaUfloatlona 
therefor  as  provided  by  law: 

John  B.  Wahllg 
Stanley  A.  Toudebnan 

The  foUowlng-namad  (Naval  Reeerve  offi- 
cers) (dental  intern  program)  to  be  perma- 
nent Ueutenants  (junior  grade)  and  tempo- 
rary lieutenants  In  tha  Dental  Corps  of  the 
Navy,  subject  to  the  qualifications  therefor 
sa  provided  by  law: 


Knott.B0BaldJ. 

iT. 
tBL 
.OaryLk 

Plattts.MldiaelIi. 

IP. 


I  J. 
.DwIdlC. 
Oarter,  Floyd  W.,  9t. 
Clark.  BolfB, 
Connor.  John 
IM]ea.OarlM..Jr. 
Dennis.  David  A.  Taylor. ' 

FMd.Stq«benA.  tAier.AlanL. 

Fladil.  Joaeph  J.  UnHeker.  Leonard  J. 

Bannaman.  WUbur  O.  VtaacsBt.  WUliam  A. 
r.  George  I.  Ward.  Cliaiica  B. 

naethO.  Watklas. Fsol P.. JT. 
Eohlatadt.  Kenneth 

D..n 


Gerald  L.] 
GeraldS.Poa 
WUliam  G.  BlehaidMB 
Donald  BStegal 
Joeeph  T.  Olraieuaa 
SelklchlTaba 
Ronald  B.  VanSIooten 
WUliam  F.  Zli^hahn 


Palmatlcr.Phll^B. 

CIVIL 

BoISbadi.JamesP. 
Oroca.  William  ] 


St.  Angelo.  Joan  B. 

The  foUowlng-naaaed  officers  of  ttie  U.8. 
Navy  for  permanent  promotion  to  the  grade 
of  Ueutmant  (junior  grade)  in  the  line  and 
staff  corps,  aa  Indicated,  subject  to  quallflc*-' 
tlon  therefor  aa  provided  by  law: 


Roger  B.  Alexander 
JohnM.AUen 
David  L.  Boalkowakl 
WUliam  J.  BuehboltB 
WUliam  M.  Bunttaig 
JohnM.  Oahan 
Edgar  B.  Ohambera 


David  C.  Bldridge 
Dennia  O.  Poster 
Karl  W.  George 
Dennia  G.  BUlenbrand 
Norman  J.  Borenkamp 
NeU  W.  Lamb 
John  D.  Lane 


Bennett.  Paul  lb  JUdaon.  I^UIamB. 

Brennan.  Thonaa  J.  Xiange.  Peter  S. 

Brooke.  KOnneth  M.  Larlaon.  Donald  BT 

Brown.  Charlee  D.  MrEachan.  Angoa  Dl, 
Cardan.  FTands  D.  in 

Crabbs.  Bdward  B  SaldSkBonaUB 

Dooley,  Dennis  P.  SchnaMar.  mrtieil  J. 

Duke.TliamasB  8diuIaa.AAnlC.Jlr. 

Oorgas,  Chastar  W.  Btaaras.  Btrbard  C 

Orove.  Prank  BL  VanPalt.  Martiy  &.  Ill 

Bftrper.  John  B..  Jr.  Wklkar.  JbMsnB. 

BaakalLBaghB.  WllBon.]lBilia 

rl. 


-S*  i- 


9064 


Bergcr.  Piul 
Ford.  JobJil 


Knus. 

WhMlor, 

Woa.Jarrr 

Carleton 
motion  to 
W-i.  in  tiM 
tkmtbcrefo- 


CXVIX.SM( 

D. 
D. 


tie 


Tta* 
mtkTf  for 

Supply 
grade  of 
the 


Donald  li. 
Robert  K. 
RldiardJ 


:;.  Cheanut  for  permanent  pro- 
grade  of  chief  warrant  offlcer, 
U^.  ICavy  aubject  to  qiiallflca- 
aa  provided  by  law. 

foUofrlng-named  line  olBoere  at  the 

to  and  appointment  In  the 

of  the  Navy  In  the  permanent 

ll4utenant   (Jtmlor  grade)   and  In 

grade  of  lieutenant: 

Blchard  B.  Beonar 
liUton  W.  Weaver 
Itoore 


Oorie 


temponry 


Kjiachei 


tnnafcr 
Cor]  e 


Tbe 
Navy  for 
Supply 
grade  of  ena|gn 

&7iest  L. 
David  A. 


foUo  vine- named 


Ai  drewa.  Jr 


Bli  gemann 


The 
Navy  for 

avu 


triDsfi 


permanent 
grade)  and 
tenant: 


foUo^ring-named  line  offlcers  of  the 

'tr  to  and  appointment  in  the 

Corps   of   the    Navy    in   the 

g^de     of     lieutenant     (Junior 

in  the  temporary  grade  of  lleu- 


Bngineer 


Jan  W.  Cc  Dk 
Alvln  V.  a  [ilea 


The 
Navy  for 
Ctvll 


f<Alo«lng' 


tn  Defer 


Knglri  ser 


permanent 

CarlH. 

WllaonlC 

iMTTjO 

Jamea   ^ 
VJS.  Navy,  f 
the 
duty). In 


BliBkweU 


reatrlctid 
Ue 


The  follo^rlng- 
for 
Indicated: 


perauuient 


Artama.  Bob  et 


Aub  fn 
Robot 


liJehael 


Rob<rt 


Noriert] 


Adams. 
Adklna. 
Adrian. 
Alexander. 
Alesatoe. 
AUeman.  J: 
Amme, 
Anastaslon 
Anderson. 
Aubrey. 
Aiilt.Ptank 
Baboock. 
Bailey,  W: 
Balrd, 
Baldrldge, 
Baney.Sldnky 
B»nka.WUllun 
Barrett.  Ale  IS 
Barrett.  Jolvi 
BarUett. 
I,  ThomA« 


Wllllim 


Man  Mduke  Q. 

,Jot  W 
.Robsrt 
, Joee  >h 


Bauman.  Jcpn 
Banmeiater, 

Jr. 
Bayne. 
Beadles. 
Beaver. 
Behan. 
Behl.  John 
BtiincJohi 
Belt.  Rlcbaiil 
Bennett. 
BerquUt. 
BlrdaaU. 
Blattmann. 
Blias.aeorsb 
r.LK 
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Ajnit  2U 


line  offlcers  at  tbm 

to  and  appointment  in  the 

of  the  Navy  in  the  pennanent 


Roger  A.  ICarlen 
WUIlam  A  Nalva 


named  line  officers  of  the 
to  and  appointment  in  the 
Corpe   of   the  Navy  in  the 
rade  of  ensign : 

;  Jr.        Robert  L. 

wmiamN. 

Donald  R  Wells 

Newcomb,   Jr..   Supply   Ccrpe. 

transfer  to  and  appointment  in 

line.  n.S.  Navy    (engineering 

permanent  grade  of  lieutenant. 


named  offlcers  of  the  Navy 
promotion    to    the    grade 


xsxcm 


To  be 

S. 
WllUamL. 
L. 
N. 
^bert  H. 
IS. 
K. 
O. 
Steven  N. 

qydsB. 

E^Jr 
IW. 


A-. 


captaina 

Boydstun.  Howard, 

Jr. 
Brady.  Prands  Z. 
BrambUla.  Mariu  Q.. 

Jr. 
Brega.  Richard  E. 
Brlggs.  Chester  E..  Jr. 
Briggs.  Chester  A. 
Brookes.  Charles  8. 
Brown,  Richard  K. 
Bryan.  George  R..  Jr. 
Buckwalter.  Earl  E. 
CokirtlandT.  Budding,  William 
Ulj^  F.  Jr. 

D.  Burley.  Albert  C. 

j^ettA.     Burslk.VladaD. 

N.  Burton.  John  H. 

B.         Bualk.  William  S. 
E.  Butler.  Ftanels  A. 

11.  Cafferate.  William  P. 

B  C.  Callahan.  Jamea  E. 

B..  m.     CampbeU.  Jamee  M. 
F.  Caney.  Lawrence  D. 

Cbarlea,     Cantwell,  Richard.  A. 
Jr. 
Carpenter,  Malvin  J. 
,  Jr.        Catea,  Clifton  B..  Jr. 
,  H.  Cheal,  Wayne  R. 

,  N..  Jr.  Cherbak.  Alfred  A. 
Cockroft,  Irving  O. 
Coleman.  Thadd0us 

T.,  Jr. 
Colenda.  Frank 
CoUeran,  Gerard  F. 
ColUna.  CeoU  B..  Jr. 
Collins,  flamurt  L. 
Connolly.  Bartholo- 
mew J.,  nx 


K. 
w..Jr. 

D. 
B. 

[Waiter  C 
L..  Jr. 

B. 


Ml  ton 
Cirl 
Doiglas 


Cooke,  Henry  J.  H. 
Cooper.  Cltarlea  T..  HI 
Coppola.  Bduguardo 
M. 

Cormier,  Richard  L. 
Cornell,  Leland  B. 
Coate,  John  B. 
Coulter.  Frank  J. 
Cos,  Albert  W. 
CuUey,  William  F. 
Ciunmlngs.  Edward  J.. 

Jr. 
Curtis.  Clifford  B..  Jr. 
Cyr.  Richard  F. 
Dankworth,  Bdwln  O.. 

Jr. 
Dana.  Lawrence  F. 
Davis,  George  J. 
Davis,  Cteorge  W..  V. 
Davis,  Raymond  E. 
Dawklns,  M.  Vance 
Dibble.  Edgar  J. 
Dick.  John  H. 
Ditch.  Winiam  E. 
Dodson.  BoyUn  R. 
DombrofT,  Seymour 
Donaldson.  Jamee  C. 

Jr. 
Doran,  Homer  M..  Jr. 
Dougall.  Alan 
Douglas.  Benjamin  T. 
Doyel.  Wilbur  T. 
Drachnlk.  Joseph  B. 
Duborg,  Robert  W. 
Dudley,  Jdhn  A. 
Duncan.  Jf>hn  A. 
Durham.  Harold  D. 
Durham.  Hugh  M. 
Durlo.  Jack  N. 
Easton.  William  R. 
Eaton.  Mas  A. 
Edwards,  Sldon  L. 
Edwards.  John  Q..  m 
Ettrd.  Terrll  A. 
Elef  ter.  Theodore 
EUia.  NeU  L..  Jr. 
Ellison,  Harold  H. 
Emerson.  Arthur  T.. 

Jr. 
Erken  Brack.  Phillip  F. 
Bsler.  Clifford  M..  Jr. 
Bslinger,  Robert  H.. 

Jr. 
Etherldge.  Melvln  R. 
Pacer.  Oopdon  C. 
namow.  ^ederlck  R. 
Pelghtner,  Edward  L. 
Penis.  Jamee 
Field.  Leonard  C 
Plnley.  Mllee  R..  Jr. 
Pltshugh,  Mayo 

MeO.,  Jr. 
Fleming,  William  W. 
Flessner,  Conrad  J. 
Flint.  Lawrence  E.. 

Jr. 
Plynn.  Bdward  P..  Jr. 
Foley,  Peter  J. 
Foley.  William  J.,  Jr. 
Porde,  Lambert  V. 
Fta.  Elmer  L. 
Pox.  John  C. 
Francis,  Arthur  B. 
Franz.  Leonard  A. 
Preee,  Bernard  W.. 

Jr. 
Froecher,  Clarence  T. 
Proasard,  Clarence  P. 
Gainee,  Robert  T. 
Gallagher,  Edward  P. 
Oallemore.  Roy  H. 
Galvani,  Amedeo  H. 
Garrett,  WilUam  L., 

Jr. 
Oastrock,  Martin  D. 
Gendron.  Bdward  W. 
Gerdes,  Henry  A. 
Gersuk.  Ipeer  J. 
GUlock,  Robert  H. 
Ollls.  JanMM  W. 


Olrault,  N<Mton  R. 
Olsvold.  Paul  A..  Jr. 
01ee«on.  John  P. 
Godek.  Mterayslaw 
Golden.  William  A.. 

Jr. 
Gould.  Joseph  B. 
Graham.  Woodrow  W. 
Gray,  'O"  'B" 
Gray.  William  J. 
Greenwood.  Robert  B. 
Greer,  Richard  D.,  Jr. 
Grlffln.  Edwin  C. 
Onnth.  John  "T" 

onggs.  John  B.,  nx 

Grkovlo,  George 
Ouidry,  Joseph  W. 
Guimon,  Robert  ■. 
Haase,  Richard  A. 
Halsten,  Homer  H..  Jr. 
Hamby.  Edward  P. 
Bardcastle,  William 

R..Jt. 
Hancock.  Ales  F. 
Hannon,  Paul  O. 
Hansen,  Robert  Ik 
Hanson,  Ralph  M. 
Hammerstone.  Jamee 

H.,  Jr. 
Hamlsh,  WUUam  M. 
Harrelaon.  George  D. 
Harris,  Floyd  L. 
Harrison,  Curg  W..  St. 
Hawthorne.  Robert  S. 
Haynie.  John  C.  Jr. 
Hazapis.  Thomas 
Hetshman.  Jack  "CT 
Heller,  Samuel  R.,  3t. 
Helsel,  Kenneth  D. 
Henry.  Alfred  J..  J^. 
Hershey.  Ktrk 
Hershey,  Merle  M. 
Heselton.  Lealle  R.,  Jt. 
Hejrworth,     LawresMMw 

Jr. 
Hlbben.  Carl  B. 
Hill.  Charles  A^  Jlr. 
Hitchcock.   Edwin  N.. 

Jr. 
Hits,  Piedei  ICk  W.,  3w% 
Holoomb,  John  K. 
Holllnshead.  Charlea 

W..  Jr. 
Holmee.  David  O. 
Holzrlchter,  Max  A. 
Homer.  WUUam  N.  P. 
Hoppe,  William  B. 
Horrell.  Ernest  tL.       , 
Howe,  George  B. 
Hubbard,  Raymond  A. 
Hubbell.  Charles  W. 
Hudson.  William  O..  n 
Hudspeth.  William  U 
Humphrey.  William 

S.,  Jr. 
Himt.  Daniel.  Jr. 
Hunt,  Robert  P. 
Hurst,  Thomas  C.  m 
Huaaong.    William   J.. 

Jr. 
Hydlnger.  Marlln  O. 
liams,  Meryl  A. 
Ischlnger,  Eric,  Jr. 
Jackson.  Erwin  S. 
Jackson.  Robert  W. 
Johnson,  Earl  B. 
Johnson,  Jamee  M, 
Johnson.  Silas  R. 
Jones,  Jack  B. 
Jones.  James  A. 
Karcher,  Danid  M. 
Kauffman,  Hal  A. 
Kelley,  Vincent  F. 
Kemp,  Joeeph  C.  Jr. 
Kerr.  Bdward  E. 
King.  David  A..  Jr. 
Kirkland.  William  B.. 

Jr. 
Klahn.  Dale  C. 
Klein.  Walter  C. 
Knight.  Olyce  T. 


Koeti  TC  wsky , 

der  J. 
Kubel,  toward  L. 
Kuntse,  Archie  C. 
Kurtn.  Lawrence  A. 
Labvak,  Robert  W. 
Laird.  Ian  M. 
Laltberte,  William 
Lnndua.  Oliver  H. 
Lang.  Harold  P. 
LaPlerre.  Douglas  B. 
Larsen,  Prank 
Larkon,  Robin  E. 
Lam#11.  Donald  L. 
liAvrakas,  Lefteris 
Law.  Richard  R. 
Lawson,  Dunbar 
Laaenby,  Richard  D. 
Leavitt.  Guy  C. 
Lee.  Howard  "C" 
Leehey.  Patrick 
Leonard,  Edward  F. 
Lindstrom.  Kenlth  V 
Lobdell,  John  H. 


Alexan-Page,  Horace  O. 

Pardee.  William  MeK. 
Parlseau,  JosejA  A. 
Payne,  Charles  D. 
Pendleton,  Charlea  A., 

Jr. 
PereB.  Romeo 
Phillips,  Glenn  S. 
Pittman,  Milan  L.,  Jr. 
Prager,  Morton  A. 
Pridonoff,  Eugene 
Pump,  Fred  W..  Jr. 
Purceil,  Jonee  W. 
Quillln.  James  O..  Jr. 
Qtilnn.  Frank  N. 
Raoette,  William  A. 
Raddatz,  Robert  W. 
Rapp.  William  T. 
Rathbun.  Leon  H..  Jf. 
Ray.  PrentiB  R. 
Regan,  Robert  F. 
Reh.  Prank  J. 
Rehnberg .  Kay  P.,  Jr. 
Rlblett,  William  R. 
Riddle,  Meredith  O. 


Loomts,  William  R. 

Lovlngton,   Joseph   A.rim.  Herbert  H. 

MacGovern.  Robert  N.Ries.  Robert  B.,  Jf 


Mackey.  Wendell  C. 
Madson.  Richard  O. 
Maher,  David  B. 
Manson,  Frank  A. 
Marrow.  Jack  S. 
Martin,  Jamss  N. 
Martin.  Neal,  Jr. 
Massle.  Malcolm  R. 
May.  Allan  E. 
McCain.  Axidley  H. 
MoOanU.  Thomas  R. 


Rtngenberg.  George  W. 
Ritchie,  James 
Robblns,  Spenow  B. 
Roberts,  Carlton  B. 
Roberts.  Charlee  C,  Jr. 
Roble.  Edgar  A. 
Robinson,  Samuel  J., 

Jr. 
Roesell,  Robert  H. 
Rothamel,  William  P. 
Rowell.  Kenneth  P. 


MeCaoghey.  WUUa»  Hrqib,  chartee  K. 


McCauley,  Brian 
MeClellan.  Thomas  B. 
McClure,  Bnston  B. 
MeCormlok,  James  B. 
McCoy.  Donald  M. 
MoCrerey,  Hotnar  A. 
MeCuddln,  Leo  B. 
McCulley,  WllUam 

M.,  Jr. 
MCDougal.  Clifford  A. 
McEwan.  Archibald  J. 
MeOann.  Patrick  H. 
McOlnnlB.  George  P. 
Mc€k>wan,  Edward  C 
Mclnnls.  Norman,  K. 
MCClaughlln.  John 
McLlnn.  Frank  M. 
MCManus,  Philip  3. 
M<^^"'?»",  James  J. 


Rusk,  Alfred  D. 
Ryan,  John  W.,  Jr. 
Sahaj,  Joseph 
Sams,  William  R. 
Sanden,  Charles  O. 
Sapplngton,  Merrin  H. 
Savaoool,  Jamee  M, 
Sawyer,  Cllffonl  R. 
SchaU.  Rodney  F. 
Scherer.  Lee  R.,  Jr. 
Scon,  David  A. 
Scott,  William  J. 
Sedaker,  Thomas  8. 
Sedell.  Thomas  R. 
Seellnger.  Robert  A. 
SeU.  Leslie  H. 
Seetak.  Joeeph  A. 
Shaver,  Robert  O. 
Shaw.  Prank  J. 


Mcllunen.  ComeUua  K-shea,  John  "D.."  Jr. 

McQnintln,  wmiam  R.  shepard,  TazeweU 
McTlghe.  John  A.  jj, 

Meluaky.  Thomaa  A.      shepherd.  John  T. 
Merwln.  Jesse  A.  Shinneman ,  John  R 

Metzger,  Lewis  W.,  nXgixong,  John  W 


Meyer,  Edgar  R. 
Miller.  Harry  Z, 
Mllner.  Prank  D. 
Montiinnas.  Stanley 
Mooney,  James  D. 
Moore,  Howard  S. 
Moore.  Larry  D. 
Moore,  Sam  H. 
Moore.  Thomaa  H. 
Moee.  Richard  N. 
Moulton,  Bernard  W. 
Mulligan,  Charles  E. 
Murtha,  Vincent  L. 
Naylor,  Jesse  A. 
Newland.  John  W.,  Jr. 
Newlon,  Arthur  W. 
Newton.  Arthur  G. 
Ney.  Robert  J. 
Nichols,  John  L. 
Nif ong.  Jamea  M. 
Nolan,  John  J. 
O'Brien,  James  M. 
O'Connell,  Daniel  J. 
Oliver,  Jamea  D..  Jr. 
O'Neill.  Martin  G. 
Pace.  Joseph  J. 
Padget.  Paul  S. 


Shor.  Samuel  W.  W. 
l^ort,  Jamea  W. 
Slbold.  Arthur  P..  JK 
Slgiu'dson,  Orville  S. 
Sinclair,  Andrew  M. 
Smith.  Alwyn,  Jr. 
Smith.  Robert  Q. 
Snyder.  Gordon  A. 
Sollenberger,  Harold 

D. 
Spielman,  Jamea.  S. 
Spreen,  Roger  E. 
Stack.  Martin  J. 
Stanley,  Donald  C. 
Stark.  Robert  B. 
Stastny,  Charles  B. 
Steams.  WUham  O;. 

Jr. 
Steeher.  Robert  W. 
Stegg,  Robert  J. 
Sterrett.  David  S. 
Strong.  Hope.  Jr. 
Stroud.  George  W. 
Stuart,  Robert  M. 
Sumrall.  Elton  L. 
Swope,  James  S. 
Symons,  Floyd  M. 
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Tate,  Benjamin  C. 
Taylor,  Theron  J. 
l%wwell,  John  P. 
IVfft,  John  E. 
IVmme,  Robert  L. 
Thielges,  Bernard  A. 
Thomas.  John  M. 
Thorne,  Fred  H. 
Thurmon,  Norman  B. 
Tickle.  Paul  A. 
Tofalo,  FranelB 
Tolerton,  Raymond  C, 

Jr. 
Ibwer,  Robert  O. 
TVacy,  Welmer  B.,  Jr. 
Traylor,  James  T.,  Jr. 
Treadwell,  Thurman 

"K  "  Jr 
Tuttle.  LoulB  "K,"  Jr. 
Umbarger,  Bernard  8. 
Undenvood.  William  E 
▼an  Uer  Rlbblnk, 

BdvardF. 
VanNeee,  Harper  E., 

Jr. 
VeeseU,  Pf&nk  O. 
Vineyard,  Merrlwell 

W. 
▼Ituool,  Vlto  L. 
Volonte,  Joseph  B. 
Waldman,  Albert  C, 

Jr. 
Walker,  Lewis  W.,  Jr. 
Wall,  Maurice  B. 
Wallace,  Kenneth  C. 


Ward,  Oharlee  W. 
Ward,  Herbert  II.,  Xtt 
Ward,  James  R. 
Warner,  Robert  B. 
Watson,  Samuel  B. 
Webb,  Oharlee  D. 
Welles,  William  T. 
WeMiel,  Robert  L. 
West,  Horace  B. 
Westrup,  Warren  B. 
Wharton,  Claude  A., 

Jr. 
Wbleler,  George  H., 

Jr. 
White,  Norman  B. 
White,  Richard  «..  m 
Whlteaker,  James  O. 
Wills,  James  K. 
Wilson,  Walter  K. 
Winter.  Bdward  J. 
Wlssman,  Robert  O. 
Wltmer,  Robert  M. 
Wolff,  Paul  M. 
Woodall,  Reuben  P. 
Woodward,  Horace  J. 
Woodward.  Nelson  O. 
Wooldridge,  Arthur  R. 

Jr. 
Wynkoop,  David  P. 
Toung,  Howard  8..  Jr. 
Zane,  Curtis  J. 
Zlmermann,  Richard 

O. 
Zoeller,  Robert  J. 


BioAL  ooan 
To  be  oapta<nc 


Kee,  Charles  B. 
Lilsuranos.  Rlohard  K. 
Marshall,  Franoiea 
Parlser,  Harold  P. 
Weidemann,  Karl  O. 
WeUa.P*terP..n 


Bond,  George  P. 
Country.  John  C. 
Oowart,  Bgin  C,  Jr, 
Olknls.  Pimncls  L. 
Hamin,  Jamas  B. 
Rolmas,  James  H. 
Johnson.  IJ^endell  A. 

mtwttt 
To  he  ompiaina 
Arthor,  Harry  B.  Lewis.  Wellington  H. 

Baldwin.  Prank  A.         Lohse,  William  If . 
Barbero,  Pranooaoo  M.  Lotterbos.  Augustas. 
,  Harold  B.       Jr. 

MaoQuarrte,  Harry  A. 

Mago,  Bernard  A. 

Malman.  Bmer  J. 

McLanahan.  Clarence 
B. 

MUls,  Hubert  P. 

Morriaeey,  John  B. 

Nallcy.  Thomas  L. 

Normlle,  Walter  O. 

Oldfleld.  Bdward  O.. 
Jr. 

Palst,  John  B.,  Jr. 

Parrlsh,  Melvln  O. 

Peach.  WUUam  T..  m 

Perkins,  Charles  P. 

SandMS,  Allen  B. 

Schmeder.  Charles  B. 

Scott,  John  A. 

Sheehan.  William  J. 

Slrginson.  Arthtur  W. 

Slettvet,  Richard  U. 

Swan,  Alfred  W. 

Swlnt,  Blwln  O. 
Jei^Mon,  Robert  B.,  Jr.  ToUeson.  Carlos  Zi. 
Kesselrlng.  Waverley    Tolson,  Walter  W. 

D.  Wade,  John  W. 

Klofkom,  Kenneth  R.Wiedman,  Charles,  Jlr. 
Knapp.  Michael  J.        WlUlams,  Douglas  O. 
Leedy.  Ralph  G.  WUson,  Rtribert  H. 

Lelghton,  Richard  W.Wright.  Jack  L. 
LewlB,  John  M.,  Jr.       Zlvnuska.  Robert  W. 

CHaruuK  oosFS 
To  be  otpt^itu 

CahUl.  Btobard  A.         Lonergan.  Vlnosnt  J. 
Bmstmeyer.  MUton  8.  Sargent.  Gerald  H. 
Ferris.  James  8.  Schneck,  Robwt  J. 

Gendron,  Anthony  Zi.   Swlnson.  Jesss  X<. 
KanalesjiMkl,  Bugsns  TozbunTi  Vernon  W 
t. 
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Brademan,  Royce  A. 
Cook.  Olover  H. 
Daley.  Clement  B. 
Daniels.  Royce  L. 
DIggle.  Raymond  H. 
Dowd.  Wallace  R.,  Jr. 
SDkfleld.  Ksnyon  C. 
Krnst.  Clayton  W. 
Poster.  Tliamas  B.,  Jr. 
Pulton,  Clyde  E. 
Purtwangler.  Leo  B.. 

Jt. 
Garrett,  John  H..  Jr. 
Orlmdey.  Deleter 
Hamblen.  Bunloe  A. 
Haskell.  John  W. 
Hauge.  George  B. 
Rerron,  John  C. 
Hopwood,  Alonso  L. 
Hughes,  Augustus  P., 

Jr. 
Hurley,  Robert  B. 
Jeffrey.  Paul  W. 


ofvn. 
To  be 

Anderson,  Neleon  R. 
Bartlett,  James  V. 
Busbee,  Greer  A.,  Jr. 
Callahan,  John  F. 
Castanes,  James  C. 
Ollne,  Warren  F. 
Cunney.  Bdward  G. 
DUllon,  John  "G" 
Dougherty,  John  A. 


ospfaffu 

Orubb,  Clarence  A. 
Hobeon,  Harold  B. 
Johnson,  Bdwln  B. 
Meeks.  Arthur  F. 
Miller,  WUUam  A. 
Pickett.  Bryan  8. 
Trsyna,  Zbyacko  O. 
Turner,  Charles  W. 


To  be  omptatfu 

Oolby,  Osffe  Johnson,  Van  L..  St. 

D'Vlnoent,  Richard  Knapp,  Victor  P. 

"O"  Mystttl.OUvsrO. 
CMammusso,  Anthony  Rlnck,  llModoro  S.  M. 

P.  Tros^.  Richard  B. 
Orossman,  Frank  D. 

■vies  oowrs 

oaptoiiu  ■<. 

Isert,  Lawrenoelh 
Kunts.  Robert  B. 
Luekle.  Robert  G. 
Mann.  Charles  P. 
Vaaa.  Ralph  L. 
Westtorook,  Prands  L. 
Wltcofskl.LoalsK. 


OevaMF.Moran 
OeoCrey  D.  Jfelsea 
Jolua  A.  Mbrdm 
Vincent  B.OHeftl 
Everett  W.  Penta.  Jr. 
Dennis  If .  T.  Perkins 
Cbariss  A.  Ptnney  m 
Patrick  M.  Prasrt 
BertOB  U.  Banto 
LtfryL.R0Mneen 
Olenn  W.  RoBseil.  Jr. 
MchaMI  P.  aeott.  Jr. 
Ronald  J.  Sbaboafey 
Jamee  R.Shoff 
Ray  G.  Snyder 

The  following 


Joseph  D. 

Alan  R.  Tatloefc 
Robert  R.TeaH 
Jamee  R. 
Robert  R.  Thnberg 


m 


Bruce  B.WM^ 
JeroMeA. 


DavMB. 
RoMaP. 
■rlkC.Woote 
JaekB 


To  be 
Austin,  Paul  L. 
Buckner,  James  P. 
Chartler.  Armaad  P. 
Dreltlein.  WllUam  M. 
Duwel,  Bernard  P. 
Haase,  Bdward  P. 
Herrmann,  Robert  8. 


polntment  to  the 
in  the  Martae  Ccvpe 
catloSM 

Calvin 

ClydeP 


I  I  <s» 


OC- 


mnwB  ooars 
To  be  captain 
,  Dorothy  P. 
Itf  IBB  Maanfs  Conw 

The  following-named  (Naval 
fleer  Training   Corpa)    for   permanent 
polntment  to  the  grade  ot  eecood  UeuteaaBt 
In  the  Marine  Corpe.  subject  to  the  qwsllflca- 
tlons  therefor  as  provided  by  law: 
Ronald  Michael  John  Bdward  SUin.  Jr. 

D'Amuar  Robert  Baker  Walls. 

Robert  Karp  Gosney        Jr. 
Jobn  V.  Florenttn         Bdward  Bmoe  Welck 
Robert  B.Reed-mu      DanML.W« 


SDU1I 

Satubdat,  Apbdl  25, 1964 

(LegUUtUoe  dap  of  Mcmimg,  Mmxh  M. 
iJM) 


The  Senate  met  at  18  o'dock 
the  exptratioa  ut  tte  rceMi. 
called  to  order  bf  the  Acttof 
pro  tempore  (Mr.  ItercMLP) . 

Hie  CbaplaiB.  Rev.  Wt^Omkk 
Harris.    DJ>.,    oOsred    the 


The  foUowlng-named  (Army  Reeerve  OT- 
fioer  Training  Corpe)  tor  permanent  mp- 
polntment  to  the  gnsde  of  second  lieutenant 
In  the  Marine  Corps,  subjsct  to  the  quattAca- 
tlons  therefor  as  inwlded  toy  law: 

John  J.  Rapuano,  Jr. 


The  foUowlng-named  (n.8.  MlUtsry 
cmy  graduates)  for  permanent  appointment 
to  the  grade  of  second  lieutenant  In  the 
Marine  C<»pe,  subject  to  the  quallflcatkins 
therefor  as  provldsd  by  law: 

Dennis  P.  O'Block 

Donald  M.  Schwarts 

Herbert  D.  Raymond  m 

The  foUowing-named  (UjS.  Naval  Acad- 
emy graduates)  for  pennanent  appointment 
to  the  gcade  of  second  lieutenant  In  the  Ma- 
rine Corps,  subject  to  the  qualifications 
therefor  as  provided  by  law: 
Richard  W.  Andrews     WllUam  A.  OrUfls  XZ 


Xiyrrt 


Oar  Fattier,  God,  at 
ddtbcTBtkni  ia  tUe 
weeome  In  the  slud 
of  our  fecUe  hold  o<  Tbccw  bai.  rather.  fl( 
Thy  migbtgr  graip  o<  Rg. 

Bven  as  wtth  i«t«»^«t  liaciBi  we  loA  iB 
the  vaBcgr.  we  are  sratefnl  that  the  Otfit 
ai  Thiat  eternal  pmpoee  fftDs  upon  our 
daily  tadcs.  and  that  in  the  bcRiHy  ct 
common  thinss  wejOBj  partake  of  ^be 
holy  sacrament  of  H^  pcceenee. 

On  the  earth  IJiclrffwd  liy  hate,  we 
thank  Thee  for  BMn  and  women  of  sood 
wffl  under  all  sUes.  the  saylv  fslt  of  a 
desperate  wodd,  upon  whose  M^gritj  of 
^^rp^^r  uid  "pi?"  whose  wwli'nftti'vlf^f 
compawkai  lor  other  nations  and  raoes 
the  hopes  <rf  tomcvTow's  world  rest. 

Steel  oar  hearts  to  be  the  servants  of 
Tlv  win.  as  we  save  the  inesent  age. 

In  the  9irit  and  name  of  R^deei^r 
er.  we  pray.  Amen. 


Barry  V.Banks 
Barry  N.  Beck 
Ronald  Benlgo 
WUIlam  C.  Blaha 
John  D.  Buckelew 
Edward  J.  Bush.  Jr. 
Paul  R.  CaldweU 
Michael  J.  Chumw 
James  B.  Croft.  Jr. 
Martin  E.  CoeteUo 
John  H.  DUlon 
Robert  J.  Dougal 
Fred  T.  Pagan.  Jr. 
Bdward  II.  POK 
Paul  M.  Fimnfcovlcb 
Anthony  J.  Garcia 
Xd3rard  C.  Gerhard 
Msrlo  O.  Gerhardt 
WUUam  J.  Gleeson 
Earl  J.  Gorman,  Jr. 
David  W.  Gould 
R«nkT.  Orassl 
Paul  B.  Craves 


Roy  D.  Hammor* 
Robert  W.  Harvey.  J^. 
Paul  D.  Havens 
Douglas  J.  Hemnan 
HoBoer  B.  Hire.  Jir. 
J^lrey  C.  Hogan 
•ftiomas  J.  Holden 
Jeflkwy  D.  S.  Jeffsilss 
Robert  J.  Johnson.  Jr. 
William  C.  Jones 
Charles  C.  KrulsJc 
David  L.  Lapham 
David  W.  Lorenao 
Michael  B.  Lundy 
DsteJ.Lmt 
AlanB.Maharr 
John  T.  ICahonsy.  Jr. 
Patrick  M.lfalone 
James  E.  McDonald. 

Jr. 
Bdward  P.  Mlgjaress. 

Jr. 
Peter  M.MbUQy 


THE  JOURNAL 


On  reqoest  of  |Cr.  MAUfviiu,  and  fay 

unanimous  oonsent.  ttie  z«»adlnff  of  the 
Journal  of  the  proceedings  of  Friday, 
April  24.  1964,  was  6iap^p$ed  wtth. 

EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  be- 
fore suggesting  the  absence  of  a  quonmi, 
I  ask  unanimous  consent  that  the  flen-^ 
ate  proceed  to  the  consideration  of  ex- 
ecutive boslness.  to  conrider  the  i 
tUm  for  mraibershlp  en  the 
Energy  Commission 

The  ACTING  PRKHIllKNT  pro 
imre.   Is  there  objectkm? 

There  bdng  no  ohJectlQii.  the 
proceeded  to  the  coMirtf reflnB  of 
ttve  business. 


tUDO 


The 
pore.    If 
mltteee, 
on  the 
be  stated. 


ACtmO  PRESIDENT  pro  tem- 

here  be  no  reports  of  com- 

tt  i  nomination  for  membership 

Atonic  Energy  Commission  will 


ATOMI  :  ENERGY  CX>MMISSION 
Ch  ef 


The 
<rfDr.Martr 
to  be  a 
CommlS8l( 
term 

The 


member 


i(  n 


explx  ng 


MiNi 


pore, 
tion  Is 
Mr. 

dent  be 
flrmatlon 
The 


pore. 
wUIbe 
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April  25 


_  Cleric  read  the  ncunlnation 

I.  Bunting,  of  Massachusetts. 

of  the  Atomic  Energy 

for  the  remainder  of  the 

June  30, 1965. 

PRESIDENT  pro  tem- 
Wiihout  objection,  the  nomina- 


ACriNO 


cot  firmed. 


rSFIELD.    Mr.  President,    I 
LOUS  consent  that  the  Presl- 
in  mediately  notified  of  the  con- 
)f  this  nomination. 

PRESIDENT  pro  tem- 
Without  objection,  the  President 
not  fled  forthwith. 


LI  CHSLATIVE  SESSION 

Mr.  MiKSFIELD.     Mr.  President, 
ask  unanl  nous  consent  that  the  Senate 
resimie  tt{e  c<xisideration  of  legislative 
business. 

The  AdnNO  PRESIDENT  pro  tem- 
pore.   Is   here  objection? 

There  I  elng  no  objection,  the  Senate 
resumed  jfM  conslderatioQ  of  legislative 
business^ 


ORDEI    FOR  A  MORNIMQ  HOUR 

Mr.  Mi  lNSPIELD.  Mr.  President,  I 
ask  unanl  nous  consent  that,  on  the  same 
basis  as  <  n  the  preceding  days  of  this 
we^.  axu  after  the  conclusion  of  the 
quorum  c  Jl,  there  be  a  morning  hour. 

The  ACTING  PRESIDENT  pro  ton- 
pore.  Is  there  objection?  The  Chair 
bears  not  e;  and  it  is  so  ordered. 


pore.    Is 
jeetlon.l1 


ORDER  fOR  RECESS  TO  10  AJC.  ON 
BIONDAT 

Mr.  mAnsFIELD.  Mr.  President,  I 
ask  nnan  mous  consent  that  when  the 
Senate  o  ndudes  its  business  today,  it 
stand  in  :  ecess  until  10  o'clock  on  Mon- 
day morr  jsg,  next. 
The  ACniNG  PRESIDENT  pro  tem- 
there  objection?  Without  ob- 
is 80  ordered. 


;ALL  of  THE  ROLL 


Mr.  Ml 

suggest 
The 


tie 


pore. 

The 
fcdlowlng 


^NSFIELD.     Mr.  President.  I 
abs^iee  of  a  quorum. 

PRESIDENT  pro  tem- 
elerk  will  call  the  roD. 

called  the  roll,  and  ttie 
Soiators   answered   to  their 


A<?TING 
Tie 


Ct  ef  Clerk  ( 


JUkeB 
aitott 
AadWBon 

Bartlatt 
BmOI 


BlU* 


Carl»OD 


Cbureb 

Qarit 

OOMOB 

Ourtli 

Dodd 


Budolpb 

Smith 

Blblooff 

BuneU 

Walters 

Soott 

Toung,  Ohio 

Simpson 

MoMikMb 
IfeubM'BK 

PniuLj 
Prozmlrt 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Indiana  [Mr.  Bath], 
the  Senator  from  North  Dakota  [Mr. 
BxTODicK].  the  Senator  from  Virginia 
[Mr.  Bykd],  the  Senator  from  Nevada 
[Mr.  CAamoN],  the  Senator  from  Ar- 
kansas [Mr.  FvLBRiGHTl.  the  Senator 
from  Michigan  [Mr.  Hart],  the  Senator 
from  Alabama  [Mr.  Hill],  the  Senator 
from  Louisiana  [Mr.  Long],  the  Senator 
from  Utah  [Mr.  Moss] ,  the  Senator  from 
Virginia  [Mr.  Robirtson],  the  Senator 
fnnn  Mississippi  [Mr.  Stennis],  and  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  are  absent  cm  official  busi- 
ness. 

I  also  annoimce  that  the  Senator  from 
West  Virginia  [Mr.  Btrd],  the  Senator 
from  Mississippi  [Mr.  Eastland],  the 
Senator  from  Oklahoma  VlSi.  Edmond- 
son],  the  Senator  from  Indiana  [Mr. 
Hartkk]  ,  the  Senator  from  North  Caro- 
lina [Mr.  Jordan],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the  Sen- 
ator from  Missouri  [Mr.  Long],  the  Sen- 
ator from  Wisconsin  [Mr.  Nelson],  the 
Senator  from  Rhode  Island  [Mr.  Pas- 
tors], the  Senator  from  Florida  [Mr, 
Smathkrs],  the  Senator  from  Missouri 
[Mr.  Symington],  the  Senator  from 
Georgia  [Mr.  Talmadge],  the  Senator 
from  New  Jersey  [Mr.  Williams],  and 
the  Senator  from  Texas  [Mr.  Yaebor- 
ough]   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  California  [Mr.  Enqle]  and  the 
Sensitor  from  Arkansas  [Mr.  McClkl- 
lan]  are  absent  because  of  illness. 

Mr.  KUCUEL.  I  annoimce  that  the 
Senator  from  Kentucky  [Blr.  Cooper] 
is  absent  on  official  business. 

The  Senators  from  Delaware  [Mr. 
BoGGs  and  Mr.  Williams],  the  Senator 
from  Illinois  [Mr.  Dirksxn],  the  Senator 
from  Ccdorado  [Mr.  DomihickI,  the  Sen- 
ator from  Arizona  [Mr.  Goldwatir], 
the  Senators  from  Iowa  [Mr.  Hicken- 
LOOPER  and  Mr.  Miller],  the  Senator 
from  New  Mexico  [Mr.  Mechem],  the 
Senator  from  Kansas  [Mr.  Pearson],  the 
Senator  from  Massachusetts  [Mr.  Sal- 
TONSTAix],  the  Senator  from  Texas  [Mr. 
TOWER],  and  the  Senator  from  North 
Dakota  [Mr.  Yoxmc]  are  necessarily  ab- 
sent.     I  

The  PRESIDING  OFFICER  (Mr. 
Inouyz  in  the  chair) .  A  quorum  is  pres- 
ent. 


(See  the  remarks  of  Mr.  Jacxson  when  he 
introduced  the  above  bill,  which  appear  un- 
der a  separate  heading.) 


[No.  160  Leg.] 
Oeoclas 


■rrln 

Fong 

Oore 

Oruenlng 

Hayden 

Holland 

Hruska 

Humphrey 

laouye 

Jackson 

Javits 

Johnatm 

Jordan.  Idaho 


Keattnff 

Knehel 

Lauaohe 

Magnuson 

Mansfield 

MoOarttoy 


McOovem 

MeXntyre 

McNaman^ 

Metcalf 

Monroney 

Morse 

Morton 

Mundt 


TRANSACTION  OF  ROUTINE 
.,     I    ,         ^BUSINESS 
The  PRESIDING  OFFICER.    Morn- 
ing business  is  In  order. 


BILL  INTRODUCEU 


n. 


A  bUl  was  introduced,  read  twice  by  Its 
title,  and  referred  as  Indicated: 

By  Mr.  JACKSON   (for  UmsBlf.  ICr. 
ANDnaoN.  Mr.  Kuchsl,  Mr.  IIaonv- 

GM.  Mr.  Bakurt.  and  Mr.  OsDm- 
o): 
8. 2m.  A  bill  to  amend  the  Alaska  Omnl- 
b\u  Act;  to  the  Committee  on  Intacior  and 
Insular  Affairs. 


AMENDMENT  OF  ALASKA 
OMNIBUS  ACT 

Mr.  JACKSON.  Mr.  President,  on  be- 
half of  myself,  and  Senators  Anderson, 
KucHEL,  Magnuson,  Bartlbtt.  and 
Gruenino,  I  introduce,  for  appropriate 
reference,  a  bill  submitted  and  recom- 
mended by  the  President  of  the  United 
States  to  amend  the  Alaska  Omnibus 
Act  to  authorize  $22,500,000  for  addi- 
tional transitional  grants  to  the  State  of 
Alaska  until  June  30.  1966. 

The  Alaska  Omnibus  Act.  Public  Law 
86-70,  was  enacted  following  Alaska's 
admission  y>  statehood  to  assist  that 
State  to  perform  certain  functions  which 
had  previously  been  borne  by  the  Federal 
Government.  A  total  of  $28,500,000  (rf 
"transitional"  grants  to  Alaska  were  au- 
thorized to  help  her  assume  her  respon- 
sibilities as  a  State. 

The  severe  earthquake  which  struck 
Alaska  on  March  27  has  prompted  the 
President  to  offer  these  amendments. 
The  previously  authorized  transitional 
grants  wlU  expire  on  June  30, 1964.  Until  . 
March  27,  there  appeared  to  be  no  need"" 
for  an  extension  of  those  grants,  and  the 
Federal  Government  would  not  have  pro- 
posed an  extension.  In  fact,  Alaska  has 
been  able  to  take  over  most  normal  State 
and  local  reqxxnsibiliUes  previously  ad- 
ministered by  the  Federal  Government 
during  territorial  days. 

However,  the  terrible  events  of  Biarch 
27  have  drastically  changed  the  situa- 
ti(Hi.  As  a  result  of  the  eartiiquake.  the 
State  and  local  governments  in  Alaska 
will  temporarily  lose  sizable  portions  of 
their  revenues.  For  example,  about  50 
percent  of  the  State's  population,  eco- 
nomic resources  and  tax  tase  are  In  the 
affected  area.  It  is  the  source  of  about 
half  the  State's  $55  million  annual  reve- 
nue from  State  and  local  sources. 

Any  decline  in  taxes  will,  in  turn,  im- 
pair Alaska'^  ability  to  match  certain 
necessary  Federal  grant-in-aid  funds 
and  to  finance  capital  projects  and  other 
programs  through  the  sale  of  State  and 
local  obligations.  At  the  same  time,  the 
State  and  localities  are  bearing  extraor- 
dinary expenses  in  connection  with  re- 
lief and  reconstruction.  .  - 
The  earthquake  has.  In  effect,  'de- 
layed the  day  when  Alaska  can  be  ex- 
pected to  complete  an  orderly  transttton 
to  full  statehood  responsibilities.  The 
disaster  will  reduce  Alaska's  revenues  be- 
low the  level  required  to  finance  its  In- 
creased functions  as  a  State. 

To  fill  the  gap,  section  1  of  the  pro- 
posed bill  would  provide  for  a  continua- 
tion of  the  transitional  grants  until  June 
30.  1966.  and  an  authorisation  of  $22.- 
500.000  for  such  grants.  While  the  ear- 
lier grants  were  based  largely  on  the 
i^m«imtii  the  Federal  Government  would 
have  spent  on  the  programs  assumed  by 
Alaska,  the  proposed  grants  are  based  on 
an  estimate  of  the  amounts  by  which 
State  and  local  revenues  wlU  fall  short 
of  expectations  because  of  the  earth- 
quake, together  with  certain  funds  tre- 
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quired  to  meet  extraordinary  operating 
expenses. 

Section  2  of  the  draft  bill  would  extend 
for  2  years  several  other  features  of  the 
original  transition  program.  The  period 
during  which  the  Governor  could  request 
a  Federal  agency  to  provide  Interim 
services  and  facilities  in  Alaska  under 
section  44(b)  of  the  Omnibus  Act  would 
be  extended  to  June  30,  1966.  It  is  ex- 
pected that  this  authority  will  continue 
to  be  used  to  provide  for  Federal  Avia- 
tion Agency  operation  of  certain  inter- 
mediate airports  in  Alaska,  lliat  it- 
eration would  be  financed,  as  it  has  been 
in  the  past,  out  of  the  transitional  grant 
fimds. 

Section  44(c)  of  the  Omnibus  Act 
would  be  similarly  amended  to  extend 
the  period  in  which  Federal  agencies  may 
contract  with  the  State  to  perform  cer- 
tain services  they  formerly  performed 
in  Alaska.  Finally  section  45(a)  of  the 
act  would  be  ammded  to  extend  for  2 
years  the  President's  authority  to  trans- 
fer to  Alaska  the  Federal  property  used 
in  connection  with  functions  assumed  by 
the  State  imder  the  statehood  and  <»nni- 
busacts. 

The  sponsors  of  this  bill  agree  with  the 
President  that  this  legislation  is  neces- 
sary to  insiure  the  continuance  of  effec- 
tive State  and  local  government  in 
Alaska  during  the  emergency  reconstruc- 
tion period.  The  Bureau  of  the  Budget 
urges  early  and  favorable  consideration 
of  the  proposed  bill. 

The  Senator  from  New  Mexico  CMr. 
ANDOflON].  who  is  a  oosponsor  of  this 
bill,  has  stated  to  me  that  he  will  also 
consider  this  legislation  in  a  hearing 
before  the  Senate  Committee  on  interior 
and  Insular  Affairs  on  May  4.  He  had 
previously  scheduled  a  meeting  for  that 
date  for  additional  hearings  on  S.  2719. 
the  Alaska  earthquake  insurance  imxh 
posal  now  pending  before  us. 

We  are  hopeful  that  this  early  and 
forthright  action  on  the  part  of  the 
President  and  the  Congress  wiU  help 
restore  the  confidence  and  courage  of 
the  people  of  our  49th  State.  Tbeir  fel- 
low citizens  stand  ready  to  help  than 
help  themselves  in  this  dark  hour.  Their 
steadfastness  in  the  face  of  their  ter- 
rible disaster  has  been  an  Inspiration  to 
us  all. 

The  PRESIDING  OFFICER.  The  Ull 
will  be  received  and  approiuiately  re- 
ferred. 

The  bill  (8.  2772)  to  amend  the  Alaska 
Omnibus  Act.  introduced  by  Mr.  Jack- 
son (for  himself  and  other  Senaton), 
was  received,  read  twice  by  Its  title,  and 
referred  to  the  CJommlttee  on  Interior 
and  Insular  Affairs. 


PRESERVA'nON  AND  RESTORA'nON 
OF  CERTAIN  WORKS  OF  ART— AD- 
DITIONAL 00SP0N80RS  OF  BILL 

Under  authority  of  the  order  of  the 
Senate  of  April  17,  1964.  the  names  of 
Mr.  Long  of  Missouri  and  Mr.  MclNTm 
were  added  as  additional  coeponsors  of 
the  MU  (S.  2745)  to  save  historic  build- 
ings, sites,  and  antiquities,  to  provide 
a  program  of  preservatifm  and  restora- 
tion of  works  of  art  owned  by  the  United 
States,  and  to  provide  hu^  standardB  of 


ardiitectural  exoellenoe  in  design  and 
decoration  of  Federal  public  buildings, 
and  for  other  purposes,  introduced  by 
Mr.  Clark  on  April  17, 1964. 


ADDRESSES.  EDITOiRIAIiS.  ARTICLB3, 
ETC..  PRINTED  IN  THE  RBOORD 

On  request,  and  by  unanimous  con- 
sent, addresses,  editorials,  articles,  etc.. 
were  ordered  to  be  printed  in  the  Rkookd. 
as  follows: 

By  Mr.  PRODTT: 
Summary  memorandum  on  the  pending 
civil  rights  bill,  prepared  by  Representative 

WaUAM  M.  McCTTIiOCH.  Of  Oblo. 


PRESIDENT  LYNDON  B.  JOHNSON 

Mr.  MANSFIELD.  Mr.  President,  the 
history  books  one  day  will  record  the 
speed  and  vigor  with  which  Lyndon  B. 
Johnson  has  put  his  personal  stamp  on 
the  Presidency  in  1964.  With  few  relax- 
ations, the  President  Is  on  the  Job  day 
and  night.  He  haa  nonstcv  working 
habits. 

I  know  that  he  eats;  I  have  seen  him. 
I  know  he  works;  I  have  watched  him. 
I  assume  he  sleeps;  and  I  assume  he  has 
some  sort  of  recreational  activity.  But 
certainly  he  has  been  able  to  make  a 
great  deal  of  headway  this  year  with 
many  of  the  proposals  he  has  advocated. 
He  has  used  persuasion.  He  has  fallen 
back  on  the  advice  of  Isaiah.  He  has 
said,  in  effect,  to  all  segments  of  the 
population,  when  differences  have  been 
brought  to  his  attention,  "Come,  let  us 
reason  together."  Through  persuasion, 
he  has  been  able  to  speed  the  taxcut 
pn^Toeals  into  law.  Through  persuasion. 
I  believe  he  has  been  able  to  Q>eed  up 
progress  on  the  civil  rights  bill.  Through 
persuasion,  he  has  been  able  to  settie  the 
railroad  dUBculty  which  has  plagued  the 
Nation  for  the  past  4V^  years. 

I  ask  unanimous  consent  that  an  arti- 
cle from  the  April  23,  1964.  issue  of  the 
Christian  Science  Monitor,  under  the 
byline  of  Mr.  William  H.  Stringer,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkooro, 
as  follows: 

The  AuTHMiTic  Scaacr    i^.-.r.^/il 
(By  WUllam  H.  Stringer)  ' 

TVasbimoton. — ^History  books  cme  day  will 
record  the  speed  and  vigor  with  which  Lyn- 
don B.  Johnson  put  his  personal  stan^  on 
the  Presidency  In  1904. 

No  longer  does^  Washington  speak  of  the 
Johnson-Kennedy  administration,  m  »  re- 
markably short  time  the  resourceful,  hard- 
driving,  pc^ttcally  oonaelou^  Tsxan  has  Im- 
pressed poUcy.  tachnlqxie.  the  ezecutlTe  staff, 
and  White  House  style  with  his  own  Image. 
It  Is  a  personalised  <q;)eration.  and  effective 
In  getting  things  done. 

Editors  visiting  Washington  for  a  State 
Department  seminar  on  foreign  policy  this 
week  had  a  chance  to  see  this  elemental 
L3J.  In  action.  Instead  of  addressing  the 
visitors  In  the  State  DqMrtment  auditorium, 
as  the  late  President  Kennedy  traditionally 
had  done.  Mr.  Johnson  had  the  editon  taken 
by  bus  right  to  the  White  House  and  talked 
to  them  from  a  leetem  In  the  roee  garden. 

Like  an  eloquent  preacher  he  exhorted 
them  on  the  Christian  values  of  aid  pro- 
grams  to  the  woild's  undetprlvUeged  and 
poverty  stricken.  Hs  oompared  Am«rt<«^«^ 
frtth  monthly  ineomai  of  taoo.  to  tbs  two- 


thirds  of  the  worldlB  people  who  receive  t8 
or  under  a  month.  Sometimes  he  hardly 
glanced  at  his  script.  The  editors  would  not 
soon  forget  this  performance,  though  some 
editors  felt  they  were  being  talked  down  to 
at  times. 

What  dIstingulBhes  the  Johnson  White 
House  Is  this  vigorous  activity,  around  the 
clock.  With  few  relaxations,  the  Prealdent 
Is  on  the  Job  day  and  night.  He  has  non- 
stop working  habits.  He  pushes  his  aaslsit- 
ants  hard,  though  he  can  be  generous  *»ul 
considerate  when  he  thinks  about  It. 

There  are  gaps  In  the  Prasldent's  knowl- 
edge, as  with  any  new  Chief  XxecuUve. 
There  Is  sometimes  an  abiudance  of  "com." 
and  of  earthy  talk  behind  the  scenes.  Pres- 
ident Johnson  Is  a  politician  to  his  finger- 
tips, and  he  misses  no  chance  to  touch  all 
bases  attempting  to  Impress  favorably 
every  segment  of  (q>lnlon. 

Are  peace  and  proqierlty  the  winning  la- 
sues?  Then  he  Is  able  to  ^npo^mow  a  peace- 
promoting  agreement  with  Soviet  Premier 
mklta  S.  Khrushchev,  to  cut  back  the  pro- 
duction of  military  fissionable  mat«lal. 
Simultaneously  at  every  press  oofifarance. 
scheduled  or  Impromptu,  he  streaees  the 
thriving  condition  of  the  national  economy. 

Perhaps  what  particularly  rtt««ngii^Ky| 
Prasldent  Johnson  U  his  tlrele^.  emphatic 
skill  at  persuaslon-7-at  persuading  Members 
of  Oonyvss.  or  buslneesmen,  or  the  railroad 
unions,  or  Negro  leaders,  to  do  what  he 
thinks  sbould  be  done. 

This  persuasion— sometimes  it  is  arm 
twisting,  sometimes  eloquence,  sometimes  an 
appeal  to  "let  us  reason  together"— lias  pro- 
duced results.  Without  It.  the  tax  out  would 
not  have  happened  as  quickly  as  It  did. 
Without  It,  the  dvU  rights  bill  would  not 
have  the  prospects  of  enactment  that  It  has 
Without  It.  there  would  be  a  railroad  ftrlka 
now  Instead  of  e"ff>«»"g«»^g  negotiations. 
.  Tlie  President  does,  not  use  Ideology,  doee 
not  talk  in  terms  at  liberal  versus  conserva- 
tive. But  he  talks  endlsesly,  when  be  la 
working  to  promote  agreement.  Ha  appeals 
to  the  strengths,  and  the  weaknevea.  and 
the  patriotism,  of  those  he  is  silrtrnsiint  l>e 
they  farm-State  Congressmen  or  railroad  of- 
ficials. He  stresses  the  ««:«ft««|  intireat 
tte  country,  beyond  party,  locality,  raoa,  or 
creed. 

If  Prealdent  Johnaon's  presidential  tenure 
Is  adjudged  a  suooass  by  the  hlstorlana.  hla 
ability  at  personal  persoaalon  will  be  one 
reason  for  the  verdict.  Be  may  wall  have 
special  opportimlty— nay  necessity— to  use 
this  technique  this  spring  ^n^  «iim»TVT  In 
the  dvU  ri^ts  strUe  which  ttuvatens*  so 
widely. 


on 


TEtE  ALASELA  EARTHQUAKE 
.ib      -'t       DISAffTER 

Mr.  QRDBNINO.  M^.  President,  the 
personal  tragedies  and  suffering  of  many 
of  the  people  of  Alaski  at  this  time  are 
great,  m  this  eoaneettoDr  I  placed  in  the 
RaootB  the  day  before  yesterday  a  let- 
ter describing  her  experlenoes  and  the 
aftermath  from  a  mother  from  the 
Turaagain-by-the-Sea  section  of  An- 
chorage, where  75  beautiftd  homes  went 
over  the  cUff  into  the  tidal  water  of  Cook 
Inlet,  and  many  others  neailiy  are  des- 
tined for  destruction,  as  the  sUnMge  of 
the  ground  c<mtinues.  aggravated  by  eoo- 
tinolng  tremors. 

I  think  ttiat  these  personAl  aeoounts  of 
brave  people,  such  as  these  Alaskans  are. 
carry  with  them  a  better  idea  of  the  im- 
pact  on  human  beings  than  any  general 
desorlption  of  the  Intenstty  of  Oils  earth- 
<iuake— the  greatest  ever  reeorded  on  the 
North   Ankolean    Oootlnent   and   the 


9068 


worst  dlsai  «r 
tory  of  GUI 
I  ask  una  ilmous 


former 


ing  letter 
able 

of  Alaska, 
schools  for 
be  printed 

There 
was  ordere^l 
as  follows: 


l)y  Lois  Dafoe,  the  wife  of  the 
commissioner  of  education 

and  now  superintendent  of 

the  Greater  Anchorage  area. 

at  this  point  in  my  remarks, 
baling  no  objection,  the  letter 

to  be  printed  in  the  Rbcokd, 


oir 


■hiky 


Dbab 
ft  man  wb< 
KbooU  tbfti 
wlMn  It 
hoMUnga — ^  hlch 
We  In  tde  ~ 
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In  ft  trftp 
pie.   u 
who  bftd 
Inga  Into 
net  of  oui 

Now  we 
etelly  ftffon 
ftlready 
our  houw 
which   It 
oome  up 
We  cftnt 

ftnd  take 

•■  I  laid 
ICany  of 

placed  or 

utmtlea. 

Dont  erer 

group     of 

women 
Tlie 

ftppear  to 

Tlie  aeoonll 

for  the 

a  piece  of 

tfenta  mov  Ml 
Please  Help 

had  ahnoi  t 

waiting  la 

reporta  ari 

morale  of 
of 


Pleaae     (Ive 
toward  th^ 
aaea  meai 
would  off' 
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„  that  any  State  in  the  hls- 
Republlc  has  experienced, 
consent  that  this  mov- 


Apni.SS.lM4. 

X  am  writing  aa  the  wife  of 

U  ao  buay  trying  to  save  the 

he  has  little  time  or  innuenoe 

to  saving  his  own   private 

la  our  home  in  Tumagaln. 

Tumagain  area  who  probably 

U)  keep  the  economy  going — are 

We  are  moetly  profeaalonal  peo- 

know.    IXxtora,   lawyers,   etc.. 

the  biggest  share  at  their  saT- 

homea — prepared  to  spend  the 

.  days  there. 

<  ant  (the  Dafoes.  anyway)  flnan- 

to  add  another  ISO.OOO  on  to  an 

$46,000  Investment.    To  have 

moved  from  this  danger   aone. 

I  in.  to  a  lot  and  location  to 

o  FHA.   would   cost  us   $20,000. 

>ven   Just  give   it  back   to  FHA 

he  loss  of  our  equity.    In  fact. 

lefore— we  are  trapped. 

the  wives  are  tired  of  being  dls- 

"makeshlftlng"   with   temporary 

jid    are   ready   to    leave   Alaska. 

minimise  the  strength  of  a  large 

displaced     earthquake     Jittery 


I  nd 


retioaetive 


St  te 


Insurance  program  would 
be  the  only  complete  solution, 
alternative  would  seem  to  be 
or  Federal  Oovemment  to  give 
and  and  have  the  Tumagaln  real- 
there  by  the  district  engineers. 
us  get  this  settled.    We  have 
.  a  month  of  uncertolnty.    This 
not  only  dangerous  (if  geological 
J  true)  but  very  damaging  to  the 
the  higher  Income  people  of  this 


Anchorage 


,._  us  your  all-out  assistance 
passage  of  the  retroactive  Insur- 
pe  or  any  spedflc  program  which 
speodj  help  for  the  private  dti- 


Sln  »rely.  your  friend. 


Jjon  DlAfOB. 


and  I  are  living  In  a  UtUe  apart- 
the  boUer  room  In  West  mgh 
aU  places) .  This  end  is  safe,  so 
say. 


•  Inspectors 

Mr.  CRUKNINO.  The  letter  is  an 
Ulustra^n  of  the  heart-rending  dlfB- 
culttes  ft  ced  by  Alaskans  on  tsro  fronts, 
the  hone  front  and  the  oeenpatkmal 
front.  T  rhlle  Superintendent  of  Schools 
Don  Daf  >e  was  in  Washington  with  Oov- 
emor  E|  an  to  report  on  and  to  seek  aid 
to  rehal  llitate  Anchorage's  badly  dam- 
aged sol  tools.  Mrs.  Dafoe  was  rmmring 
her  furr  Iture  from  their  home,  wUch  is 
In  «mm«i  tent  danger  of  destruction.  They 
too  hav  i  also  the  grave  personal  eco- 
nomic p:  t>blem  which  nature's  convulsioa 
has  thiust  upon  them  and  on  many 
oOnen.  ^         ^^ 

The  .knchorage  Times,  whose  editor 
and  putUsher  lost  his  beautiful  home 
and  its  contents  in  the  Tumagain-by- 
th»-8ea  residential  development,  as  weU 
as  the  ot  on  which  tt  stood— for  both 
were  ca  Tied  away  in  the  matter  of  min- 
utes by  the  March  27  earthquake— has 
written  an  excellent  editorial  pertinent 


to  the  current  visit  to  Alaska  of  our  able 
colleague,  the  Senator  from  New  Mexico 
[Mr.  Ahdxrsoh]  .  who  has  been  appointed 
by  President  Johnson  to  head  up  the 
Alaska  Reconstruction  Commission,  and 
is  working  hard  at  it. 

I  ask  unanimous  consent  that  the  edi- 
torial entlUed  "Senator  Needs  Pacts  on 
Damage  in  Alaska*  be  printed  at  this 
point  in  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rxcom. 
as  follows: 

(From  the  Anchorage  Dally  Times.  Apr.  23. 
'  1004] 

SsMAToa  Nods  Facts  ow  Damaos  m  Ai^asxa 
Senator  CXnrrow  Anb««8ow  Is  "the  man  on 
the  spot"  in  President  Johnson's  proposal 
that  the  U.S.  Government  should  help  Alaska 
overcome  the  earthquake  losses.  .  ^  _^ 
Senator  AiroaasoN.  who  U  due  in  Anchorage 
Sunday,  must  make  recommendations.  If  hu 
proposal  U  to  be  adopted  as  Federal  policy, 
he  must  provide  a  strong  defense  against 
aU  onsuughts.  That  strong  defense  must 
come  primarily  from  Senator  AHDaasow  and 
his  coworkers  on  the  Commission  on  Alaskan 
Reconstruction. 

Becaxue  of  this  responsibility,  it  Is  no  won- 
der that  the  Senator  U  proceeding  cautiously 
and   Is   investigating   the   Alaska   problems 

thoroughly. 

Thorough  Investigations  are  not  strange  to 
any  Alaskan  whose  residency  predates  state- 
hood When  this  place  was  a  territory,  in- 
vestigations seemed  to  be  continuous  and 
most  of  them  were  by  Congress.  Senator 
Ain«MOM  has  been  in  Alaska  before  as  an 
investigator. 

Alaskans  have  also  learned  that  Invesu- 
gators  can  wear  all  the  badges  of  mean,  heart- 
less, and  sometimes  sadistic  enemies  whUe 
they  are  probing. 

Some  of  the  most  uncomfortable  experi- 
ences In  the  memories  of  Alaskans  have  been 
those  moments  on  the  witness  stand  when 
they  were  grilled  by  a  visiting  Investigator 
who  wanted  to  know  why  a  particular  course 
of  action  should  be  taken. 

Alaskans  also  know  that  It  has  often  de- 
veloped that  the  sharpest,  most  penetrating 
investigator  has  subsequently  become  the 
strongest  and  most  effective  champion  of 
AiMfc*  causes  in  the  Nation's  Capital. 

Fast  experiences  would  Indicate  that  Alas- 
kans may  now  be  confronted  with  a  repeti- 
tion of  that  process. 

Senator  Anderson,  who  has  been  a  cham- 
pion for  Alaska  in  past  causes.  Is  now  the 
Investigator.  He  needs  facts  and  flgures, 
fully  and  frankly  presented  without  fear  or 
fervor.  He  already  has  an  adequate  back- 
ground on  emotional  and  patriotic  phases 
of  Alaska's  problems,  and  can  do  sermons 
weU. 

To  find  a  constructive  program  xmder 
which  the  Federal  Oovemment  can  help  re- 
store AlM^ana  to  their  preearthquake  statiis. 
Senator  Amdxssom  needs  facts.  Facts  will  be 
his  ammunition  in  defending  the  recommen- 
dations from  all  doubters  and  opponents.  H« 
must  convince  the  President  of  the  United 
States  that  his  recommendation  is  sound. 
He  may  have  to  stand  up  to  535  Members  of 
Congress  and  "sell  It." 

We  think  the  day  Is  near  when  Alaskans 
win  see  Senator  Andxsson  as  their  champion 
once  more,  the  same  as  he  was  In  the  battie 
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htahood. 


THE  80TH  ANNIVERSARY  OP  UNITED 
HIAS   SERVICE 


Mr.  KEATINO.  Mr.  President,  80 
years  ago,  In  1884.  when  thousands  of 
destitute  Jews  were  fleeing  from  the  ter- 
rible pogroms  of  Czarlst  Russia,  a  group 


of  public-spirited  citiwns  in  the  Jewish 
community  of  New  York  organised  the 
Hebrew  Sheltering  House  Association. 
In  its  first  decade,  almost  200,000  Jews 
arrived  in  this  country,  and  the  asso- 
ciation played  a  vital  part  not  only  in 
resettling  Jewish  refugees  here,  but  also 
in  providing  temporary  shelter  and  help- 
ing secure  emplosrment. 

Prom  these  beginnings  the  successor 
Hebrew  Immigrant  Aid  Society  was  es- 
tablished in  1802.  Following  the  merger 
of  HIAS  in  1964  with  the  National  Refu- 
gee Service  and  the  United  Service  for 
New  Americans,  today's  organlzaUon, 
the  United  HIAS  Service,  continues  to 
pursue  on  a  much  larger  scale  the  same 
humanitarian  purposes  for  which  the 
Hebrew  Sheltering  House  was  founded 

80  years  ago.  

During  the  past  80  years,  world  Jewry 
has  suffered  from  repeated,  unspeakable 
horrors.  In  1903,  a  year  after  the  found- 
ing of  HIAS.  the  Czarlst  pogrom  in  Kish- 
inev shocked  an  entire  world  and  touched 
off  a  mighty  wave  of  Jewish  expatriation 
from  Russia;  in  6  years,  from  1904  to 
1910,  683,000  Jews  arrived  in  the  United 
States. 

Again,  World  War  I  threatened  the 
virtual  extinction  of  hundreds  of  thou- 
sands of  European  Jews,  and  in  the  wake 
of  the  main  military  action  came  2  more 
years  of  Russian  pogroms  as  well  as  the 
brief  Russian-Polish  War,  which  also 
caught  Jews  in  the  middle. 

During  the  1920's,  the  enactment  of 
the  Immigration  Act  of  1924,  which  set 
the  pattern  of  the  national  quota  origins 
system  that  still  blights  our  statute  bo<du 
today,  left  thousands  of  would-be  immi- 
grant Jews  stranded  in  European  ports. 
The  1930's  and  1940's  brought  the  Nail 
holocaust,  the  annihilation  of  6  mil- 
lion European  Jews,  the  flight  of  hun- 
dreds of  thousands  from  Nasi  tyranny, 
and  the  displacement  of  200,000  more 
from  their  homelands  as  of  the  end  of 
World  Warn. 

In  the  1950's  a  series  of  great  emergen- 
cies—the  Sues  crisis,  the  Hungarian  up- 
rising, the  Algerian  war  for  independ- 
ence, the  Castro  takeover  in  Cuba,  and 
continued  anti-Semitic  repression  be- 
hind the  Iron  Curtain — each  of  these  has 
given  rise  to  mass  emigrations  of  Jews, 
many  or  most  of  them  shorn  of  their 
property,  the  human  victims  of  a  world 
seething  with  revolution  and  strife  not 
of  their  making. 

Tliese  80  years  of  suffering  and  hard- 
ship for  millions  of  Jews  have  posed  un- 
believable challenges  to  the  organisa- 
tional and  financial  abUitles  of  United 
HIAS  Service,  which  is.  of  course,  one  of 
only  many  great  private  organlaations 
working  in  the  arena  of  Immigrant  aid 
and    resettlement.    But    United    HIAS 
Service  has  met  these  challenges,  and 
has  met  them  brilliantly.    It  has  reset- 
tled political  and  religious  reftigees  in 
countries  around  the  world.    It  has  di- 
rectly aided  the  hungry  and  the  desti- 
tute  among   them.    It  has  furnished 
new  arrivals  in  America  with  legal  as- 
sistance In  visa,  deportation,  and  natu- 
ralisation matters.    It  has  fuUy  coop- 
erated   with    UJB.    and    international 
agencies  active  in  the  field  of  migration 
and  refugee  aid.   As  United  HIAS  Serv- 
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ice  characterizes  Its  work,  it  has  truly 
been  a  bridge  to  freedom. 

The  woric  of  United  HIAS  Service 
continues.     No   one   should  underesti- 

'  mate  the  huge  task  of  refugee  resettie- 
ment  that  remains  unfinished.  Of 
10,000  Jews  in  Cuba  when  Castro  came 
to  power,  7.500  have  since  fied.  many 
receiving  resettlement  aid  fnHn  United 
HIAS.  Following  Algerian  Independ- 
ence, 130,000  Algerian  Jews  fied  to 
France;  again.  United  HIAS  has  been  on 
the  spot,  and  Is  still  working,  in  connec- 
tion with   that  emergency.    With  re- 

'  peated  anti-Semitic  incidents  in  the  So- 
viet Union,  every  indication  is  that 
united  HIAS  faces  a  future  beset  with 
new  proUems  of  humanitarian  aid  and 
relief  to  Jews  in  distress. 

On  this,  the  80th  anniversary  of  United 
HIAS  Service,  I  offer  congratulations  for 
a  Job  well  done,  and  my  sincere  hope  for 
continued  successes  in  alleviating  the 
plight  of  unfortunates  the  world  over. 


CAPITAL  CLASSROOM 

Mr.  KEATINO.  Mr.  President.  Col- 
gate University  in  Hamilton,  N.Y.,  is 
celebrating  the  25th  anniversary  of  its 
S«nester-ln- Washington  program.  Col- 
gate's Washington  study  group  has  each 
year  since  1935  provided  a  dozen  or  so 
students  with  a  rare  and  valuable  op- 
portunity to  study  the  workings  of  the 
Federal  Oovemment.  It  has  been  an  im- 
portant pioneer  program  that  others 
have  emulated,  and  it  has  had  a  signifi- 
cant influence  on  the  Colgate  men  who 
were  privileged  to  participate  in  it. 

The  father  of  the  Washington  study 
group.  Dr.  Paul  Jacobsen,  deserves  spe- 
cisJ  credit  for  his  vision  and  initiative 
in  undertaking  such  unique  bridge  be- 
tween classroom  teaching  and  practical 
politics.  This  year's  program  leader. 
Knud  Rasmussen,  is  following  with  en- 
ergy and  imagination  in  his  footsteps 

I  am  much  pleased  that  one  of  the  par- 
ticipants In  this  year's  group,  Edward  M. 
Zachary,  of  Queens  Village,  N.Y.,  and  one 
member  of  last  year's  group.  Duncan 
Kilmartin  of  Poughkeepsie,  N.Y..  have 
worked  in  my  office.  They  have  both 
done  excellent  Jobs  and  shown  an  un- 
usually quick  grasp  of  the  issues  involved 
in  the  legislative  process. 

Mr.  President,  I  hope  the  program  will 
be  as  useful  in  the  futiure  as  it  has  been 
in  its  first  25  years.  I  ask  unanimous 
consent  to  have  printed  at  this  point 
in  the  RtcoRD  the  text  of  a  descripti^  . 
article  about  the  program  published  In 
the  Fdsruary  1984,  issue  of  the  Colgate 
Alumni  News. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Riooko, 
as  follows: 

Cafitai.  Clabsbook 

On  Janxiary  31.  1964,  10  ludecgraduates 
left  the  Colgate  campus  to  spend  a  semester 
studying  Federal  Oovemment  In  Washington, 
D.C.  Led  by  Colgate  Instructor  E^nud  Bas- 
mussen.  they  are  the  26th  group  to  take 
part  Ih  this  unique  educational  program. 

lilke  members  of  the  first  group  which  left 
for  Wsshlngton  In  1935,  the  1964  students 
will  conduct  Interviews  with  Oovemment 
leaders,  work  on  a  dally  basis  aa  "Interns" 
In  Oovemment  and  eongresslonal  olBcea,  and 


hear  lectures  and  dlsetisslons  by  men  re- 
sponsible for  the  Nation's  affairs.  At  the 
same  time,  they  wUl  be  satisfying  the  re- 
quirements of  the  planned  course  of  study  In 
political  science  in  which  they  are  enrolled. 
They  will  attend  seminars,  read  books  and 
write  reports. 

Colgate's  first  Washington  Study  C»roup  ar- 
rived In  the  Capital  in  September  1985. 
Franklin  D.  Roosevelt  was  then  serving  his 
first  term  as  President.  Joseph  W.  Byms  of 
Tennessee  led  the  Hoiise  of  Representatives; 
John  Gamer  of  Texas  presided  over  the 
Senate. 

Abroad,  the  storm  douds  were  gathering. 
One  month  after  the  Colgate  students  set- 
tled In  Washington.  Italy  Invaded  Kthlopla. 
StUl,  the  United  States  clung  to  lU  hope  that 
foreign  troubles  need  not  Impinge  upon  do- 
mestic concerns.  At  home  the  headline 
news  concerned  the  deaths  of  Will  Rogers 
and  Wiley  Post  that  August,  and  the  as- 
sassination of  Huey  Long  early  In  September. 

The  members  of  thU  year's  study  group 
live  In  a  world  far  removed  from  that  of 
1985.  They  will  be  studying  a  different  kind 
of  governmental  process  In  a  Washington 
that  has  changed  Its  character.  bsentlaUy, 
however,  their  purpose  remains  the  same  as 
their  predecessors— to  apply  their  theoretical 
knowledge  of  the  functions  of  Oovemment  to 
what  they  observe  firsthand. 

In  Washington  with  the  1904  study  group 
are:  Robert  E.  Elder,  Jr.,  HamUton.  N.T.: 
Jack  F.  Fallln,  Warren,  Pa.;  Stephen  A.  Olass- 
er,  Oroase  Polnte  Woods,  Mich.;  Philip  C. 
Johnston,  Bellalre,  Ohio;  Farhad  Kaaeml. 
Teheran,  Iran;  Donald  H.  liesslnger,  Oyde, 
N.T.:  Amold  Raphel,  TToy,  H.T.;  Wayne  A. 
Rich,  Charleston,  W.  Va.;  David  A.  Rosen- 
bloom,  Albany.  N.Y.;  Charles  TantUlo,  Oar- 
field,  N.J.;  and  Kdward  IC  Zachary.  Queens 
VUlage.  N,T. 

Toimg  nder  Is  the  son  of  Colgate  Prof. 
Robert  B.  Oder  who  foUowed  Pro<ssaar 
Jacobsen  as  director  of  the  Washington 
study  group  from  1962  to  1963.  Raphel  Is  a 
student  of  Hamilton  CoUege,  and  Joins  tha 
Colgate  group  as  a  result  of  efforts  toward 
increasli^y  close  cooperation  between  the 
two  colleges.  The  one  foreign  student, 
Farhad  »:•—"«  of  Iran,  wiU  add  a  useful 
perspective  to  the  study  sessions. 

iCMM»mi  wUl  not  be  the  first  foreign  stu- 
dent to  participate  in  a  study  group.  In  the 
spring  of  1952,  10  Ocrman  university  stu- 
dents accompanied  the  Colgate  group  to 
Washington  and  returned  saying  they  had 
learned  more  about  government  In  the 
United  States  than  they  had  ever  known 
about  their  own  ooimtry. 

"In  1964."  says  Mr.  Rasmussen,  "the  group 
will  be  In  Washington  at  a  particularly  sig- 
nificant period  in  the  Nation's  history.  Be- 
cause of  the  tragic  event  of  last  faU.  the 
students  wlU  have  an  opportunity  to  see  how 
the  orderly  transfer  of  governmental  reqKm- 
siblllties  Is  being  effected.  They  will  also 
be  on  the  Capital  scene  at  a  time  when  the 
struggle  for  dvU  rights  Is  readilng  a  dl- 
matic  point. 

The  sUver  anniversary  of  the  Washington 
study  group  is  especially  significant  be- 
cause it  marks  the  end  of  the  teaching  career 
of  Paul  Jaoobeen.  founder'a<  the  group,  vrtio 
will  retire  on  July  1. 1964. 

Twenty-five  suooessful  semesteis  in  Watfi- 
ington  have  served  to  effectively  demonstrate 
the  value  of  this  particular  off-campus  study 
group.  Colgate  can  be  proud  of  Profi 
Jacobeen  and  the  acccanpl  lahments  of 
25  groups. 


New  York  Times  the  headline  of  which 
reads  as  follows: 

McNamara  Agrees  To  Call  It  His  Wi 
Secretary,  Firm  on  Vietnam.  Accepts 
Label. 

There  being  no  objection,  the  irtlde 
was  ordered  to  be  printed  In  the  Rccorb, 
as  follows: 
McNamaba  AoRiaB  To  Caix  It  H»  Wsa    Bae- 

BRABT,  Tarn  ow  ViBmaic,  hecwn  Mo— 's 


SECRETARY  McNAMARA  AOREEB  TO 
CALL  IT  HIS  WAR 

Mr.  MORSE.  Mr.  President,  I  ask 
unanimous  oonmcit  ttiat  ttmre  be  prtnlad 
in  the  RaoMB  an  arttde.  from  todhy^ 


WABHiMaToif,  AprU  24^— Secretary  ot  De- 
fense Robert  S.  McNamara  said  today  that 
he  did  not  mind  If  the  fighting  in  Vietnam 
wss  termed  "MdVamara's  War." 

Senator  Wavm  Moaas,  Democrat,  of  Ore- 
gon, who  renewed  his  attack  on  Uj8.  poUey  In 
South  Vietnam  In  a  Senate  speech,  has  been 
calling  It  McNamara'S  war. 

Senator  Moass  has  objected  especially  to 
the  U.S.  commitment  to  continue  support- 
ing the  Vietnamese  forces  as  long  as  It  takes 
to  defeat  the  Communist  Vletcong  insur- 
gents. 

"1  have  a  high  regard  for  Senator  Moaaa. 
but  not  In  this  respect,"  Mr.  McNamara  said 
at  a  news  oonfereoce.  "This  Is  a  war  of  Hm 
UJB.  Oovemment. 

"I  am  f  dlowlng  the  President's  policy  and 
obviously  In  close  cooperation  with  the  Sec- 
retary of  State. 

"I  must  say."  the  Secretary  continued,  "I 
don't  object  to  Its  being  called  MrWamara's 
war.  I  think  It  Is  a  very  Unportant  war  and 
I  am  pleased  to  be  Identified  with  It  and  do 
whatever  I  can  to  win  it." 

m  a  lengtby  floor  speech, 
charged  that  the  VA.  parttctpatton 
war  In  Vietnam  was  "lllagal  and 
to  the  American  Nstkm." 

He  dted  the  Oeneva  accords  of  1964.  wtaleh 
the  United  States  did  not  sign  bat  a^wd  to 
observe.  The  accords.  In  addition  to 
provlslona,  provided  fCr  the  partttlaa  of ' 
nam  and  Umfted  the  amount  at  outside  ml]ft> 
tary  asrtstance  that  could  be 
tbaaraa. 

Mr.  MoasB  said  that  the  Utattad 
Charter  coteted  threats  to  tta* 
that  dUputes  should  be  tumad  oser  to 
world  body.  Tb»  fighting  in  VIeCnam  la  a 
"matter  for  the  UJT..  not  for  ttaa  UJB.  Afr 
Poree  or  the  American  Secretary  of 
to  handle  as  they  see  fit."  he  said. 

"Aside  from  the  inegsllty  of  oar 
tlon,  there  Is  the  sheer  slupldlly  of  a  onliaS- 
eral  American  land  war  tai  Asia  wlwae  only 
pranlae  la  to  bog  ua  down  there  IndsfliHtdy," 
ttto  Senator  declared. 

Mr.  McHsmarm.  at  his 
omeeded  that  tte  flf^tttng  In  Sooth 
had  flared  oomlderahly  slaee  Maj.  Ocn.  Mga- 
yen  Khsnh  took  owar  tha  aowcnunent. 

The  Secretary  attrlbvtod  tt  to  tlia  Bsaay 
«^*»m—  that  have  been  made  In  the  rsgima. 
not  only  by  Ociicral  Khanh  bat  by  his  pred- 
acMsora  who  also  took  power  In  caagm  dUtaS. 

"Aa  you  can  well  tmagtne.  ttls  has  < 

been  a  vacuum.  Into  that  vacaoai  t^_^ 
eoog  have  penetrated.  Tlielr  rata  of  fieilvltf 
tn,Tln'"fM"«'1~"'***'^^y.  —  **— o***^^**^ 
ttyrata. 

"If  I  remember  ttie  flgnres.  ttisy  kwt  i 
«S0  men  kmsd  or  takm  I 

mA.    Tbat  la.  1  thiBk.  the 
total  tn  ttM  last  S  or  «  ysai*. 
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,  laval  of  Vleteaaig  U 
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April  25 


o\ 

pi  3gram. 

F  AX  wpotJb  in  closed  session  before 

^ireign  Affairs  C<Hnmittee,  but 

observations  were  made  public. 

was  comforting  that  the  sltua- 

Vletnam  had  "not  gotten  out 

a  deterlcxation  during  the 

The  South  Vietnamese  fighting 

:  mproTlng  In   their  tactics  and 

he  declared. 

._  testimony  made  public  today. 

Bundy.   Assistant   Secretary   of 

Eastern   Affairs,  assured  the 

that    the    recommendations    at 

H»taj  Cahot  Lodge  were  being 

headed. 

there  are  no  reoommendations 

made  that  are  not  being  carried 

the  present  time."  Mr.  Bundy 


Iir 


ptot 


in  the  hearing,  which  took 

7.  BepresentatlTe  Wathb  Hats, 

Ohio,  asserted  that  the  VS. 

Vietnam  had  been  a  "com- 


S<uth 


that  completely."  MT.  Bundy 


Mr.  MOttSE.  Mr.  President,  let  me 
say  good-n  ituredly  that  the  Secretary  let 
down  some  of  his  apologists  in  the  Senate 
who  have  i  bjected  to  my  calling  the  uni- 
lateral n.a  military  action  in  South  Viet- 
nam what  it  truly  is — McNamara's  war. 
But  it  ha;  been  McNamara's  war.  be- 
cause he  b  u  prepared  the  blueprints  for 
this  unjus  iflable  American  military  ac- 
tion, as  I  lave  said  over  and  over  again, 
and  I  repe  nt  now. 

Accordii^  to  the  article,  the  Secretary 
sUted: 

I  am 
obriously 
retary  of 

I  must 
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I  dont  object  to  its  being  called 
's  war."    I  think  it  is  a  very  im- 

and  I  am  pleased  to  be  identl- 
and  do  whatever  I  can  to  win  It. 


long  last,  we  have  smoked  him 

now  have  an  admission  from 

of  Defense  that  Uiis  Nation 

in  war. 

Secretary  of  Defense.  I  ask 

of  State.  I  ask  the  Presi- 

are  you  going  to  ask  for  a 

of  war?   I  say  from  the  floor 

that  the  killing  of  Ameri- 

South  Vietnam  cannot  be  jus- 

on  the  basis  of  a  declara- 

I  charge  that  McNamara's 

today  an  unconstitutional 

now  up  to  the  President,  the 

of  State,  and  the  Secretary  of 

send  to  Congress  a  declara- 

proposaL    They  should  ask 

ainnroval  of  the  killing 

boys  in  McNamara's  war. 


The  American  people  are  overwhelmingly 
against  the  war,  I  am  sure.  The  people 
are  right. 

Parenthetically,  I  have  another  sug- 
gestion to  make.  I  say  to  the  Secretary  of 
State,  with  regard  to  the  Cuban  crisis:  I 
think  the  way  to  coimteract  the  Cuban 
protest  to  the  United  Nations  on  the  U-2 
crisis  is  for  the  United  States  to  serve 
notice  on  the  Secretary  General  of  the 
United  Nations   that  we  are  perfectly 
willing  to  meet  the  Cuban  demand  to 
have  a  full  and  fair  airing  in  the  United 
Nations  of  our  position  on  the  U-2  flights. 
If  it  turns  out  that  we  are  violating 
intematicoial   law  by  U-2  flights  over 
Cuba,  we  should  be  willing  to  adjust  our 
policy  accordingly.     Incidentally.  Cuba 
is  a  sovereign  power,  because,  under  in- 
ternational law.  that  is  as  true  of  Com- 
munist nations  as  it  is  of  any  other  na- 
tion.   I  have  no  doubt  we  would  adjust 
our  Cuban  policies  to  the  findings  of  the 
United  Nations.    I  quite  agree  that  there 
should  come  through  the  United  Nations 
a  finding  as  to  whether  the  US.  U-2 
flights  over  the  sovereign  nation  of  Cuba 
are  justified.     I  have  no  doubt   what 
would    happen    if    a    Cuban    U-2-type 
plane  flew  over  Texas.  Florida,  or  any 
other  part  of  the  United  States.  It  would 
be  shot  down,  as  would  a  Russian  or  any 
other  foreign  U-2-t3rpe  plane. 

As  chairman  of  the  Subcommittee  on 
Latin  American  Affairs,  I  state  that  the 
probability  is  that  a  prima  facie  case 
exists  against  the  United  States  in  the 
Oying  of  U-2  planes  over  a  sovereign  ter- 
ritory, even  though  it  is  Communist 
Cuba.  I  abhor  the  government  of 
Cuba;  but  as  in  South  Vietnam,  I  would 
have  my  country  stay  wittiin  the  frame- 
work of  international  law.  I  know  it  is 
outside  the  framework  of  international 
law  in  South  Vietnam,  and  I  think  a 
prima  facie  case  exists  against  us  in  re- 
spect to  U-2  flights  over  Cuba.  Further- 
more those  flights  are  not  necessary  to 
protect  the  security  of  the  United  States. 
They  are  undoubtedly  a  convenient  sur- 
veillance technique  for  obtaining  spjring 
information  quickly.  However,  we  all 
know  that  Cuba  cannot  succeed  in  build- 
ing up  any  aggressive  military  prepara- 
tions without  our  knowing  it.  Also  we 
all  know  that  any  time  Cuba  crosses  the 
line  of  justifiable  national  defense,  and 
enters  t^e  area  of  aggression,  we  can  and 
will  protect  our  security  immediately  by 
an  attack  so  quickly  and  devastatingly 
that  Cuba  will  be  completely  destroyed 
as  a  military  threat. 

Right  now  we  have  a  great  opportu- 
nity to  demonstrate  to  all  the  world  that 
we  seek  peaceful  procedures  for  the  set- 
tlement of  international  disputes  by 
welC(»iUng  a  United  Nations  review  of 
the  justification,  if  any.  under  intema- 
Uonal  law  of  United  States  U-2  flights 
over  CiAa. 


UNEASINESS 


maERBCANY 


Mr.  JAVrrs.  Mr.  President,  the  peo- 
ple of  West  Germany  are  uneasy  about 
the  eoune  of  XJ3.  foreign  policy  In  Eu- 
rope. The  Senate  speech  by  the  Senator 
f rom.  Aiiumsas  [Mr.  Pulbrigbt]  and  the 
recent  statements  by  President  Johnaon 
and  Chairman  Khrusbchev  have  caused 
the  people  of  West  Qermany  to  become 


apprehensive  that  we  may  be  consider- 
ing our  policy  of  protecting  the  integrity 
and  security  of  West  Berlin  and  our  sup- 
port of  their  hope  for  the  ultimate  re- 
unification of  Germany. 

They  must  be  reassured  that  our  pol- 
icy has  not  changed.  President  John- 
son's speech  in  New  York,  last  Monday, 
before  the  Associated  Press,  should  have 
given  this  assurance;  but  this  is  a  sub- 
ject of  such  great  concern  to  West  Ger- 
many that  we  must  make  especially  sure 
that  there  is  no  question  about  our  pol- 
icy toward  that  nation. 

This  was  made  clear  last  Tuesday- 
after  the  President's  foreign  policy 
speech  had  been  read  by  the  Germans— 
when  Dr.  Heinrich  Krone  expressed  the 
uneasiness  which  prevails  in  West  Ger- 
many regarding  possible  United  States- 
Soviet  agreements  on  matters  of  vital 
concern  to  Germany. 

Dr.  Krone,  chairman  of  the  Na^nal 
Defense  Council  of  the  West  German 
Cabinet,  and  an  infiuential  member  of 
the  ChHstian  Democratic  Party  said: 

The  impreasKm  should  not  aria*  that  the 
defensive  strength  and  will  to  defense  of  the 
West  is  weakening.  This  means  that  the 
leading  power  of  the  West,  which  alone  by 
virtue  of  its  nuclear  weapons  can  present  a 
completely  affective  deterrent,  must  not  dis- 
mantle its  troop  presence  in  Europe  rapidly 
or  in  a  conspicuous  way. 

This  uneasiness,  in  part,  stems  from 
the  implications  left  by  Senator  Pdl- 
BUOHT's  now-famous  "myths  and  reali- 
ties" speech.  The  princiiMd  ideas  of  that 
speech  were  that  U.S.  diplomacy  it, 
to  a  large  and  dangerous  degree,  based, 
not  on  the  facts  of  international  life,  but 
on  its  "myths";  that  the  United  States 
should  recognize  that  the  U.SJ3JEI.  has 
"ceased  to  be  totally  and  implacably  hos- 
tile to  the  West."  and  that  we  must  make 
a  distinction  between  "communism  as  an 
Ideology  and  the  power  and  policy  of  the 
Soviet  state,"  if  we  are  to  deal  with  the 
Soviet  Union  effectively. 

The  straightforward  application  of 
theee  ideas  to  the  German  situation, 
would  require.  In  my  view,  the  abcmdon- 
ment  of  the  cold  realities  upon  which  our 
policies  are,  and  have  been,  based,  and 
the  substitution  of  new  principles  based 
on  a  myth.  We  must  remember  that  If 
changes  within  the  Soviet  bloc  call  for 
reconsideration  of  our  European  policy, 
they  certtdnly  dictate  that  our  German 
policy — ^which  is  central  to  our  Euro- 
pean policy — ^must  be  reexamined  and 
adjusted.  But  there  is  no  evidence  what- 
ever that  the  current  thaw  in  East- West 
relations  has  had  any  Impact  on  the 
Soviet  Union's  position  on  German  re- 
unification or  related  issues.  The  So- 
viets consider  a  weak  and  neutral  Ger- 
many essential  to  their  securi^. 

The  Soviet  formula  for  reunification, 
which  has  been  unacceptable  to  us  all 
along,  calls  Initially  for  a  provisional 
government  for  all  Germany,  composed 
of  representaUves  of  the  existing  states. 
This  government  would  set  electloi  laws 
and  hold  a  naticmwlde  election  if  all 
parties  agree  that  the  new  nation  would 
remain  neutraL  The  Soviets  have  two 
objectives  in  adhering  to  this  plan.  They 
waat  to  give  the  East  German  govern- 
ment equal  status  to  the  fredy  elected 
West  German  Government,  and  they 
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want   to   neutralise  Germany  perma- 
nently. 

Other  than  reunification,  their  plan 
for  Germany  would  require  West  Ber- 
lin to  become  a  demilitarized  "free  city" 
within  East  Germany,  and  would  estab- 
lish the  Oder-Nelsse  line  as  the  perma- 
nent border  between  East  Germany  and 
Poland.  To  this  day.  this  constitutes  the 
official  position  of  the  Soviet  Govern- 
ment. 

In  contrast,  our  policy  regarding  Ger- 
many continues  to  call  for  reunification 
as  the  result  of  free  elections  throughout 
Germany.  We  feel  that  the  resulting 
government  should  sign  a  peace  treaty 
and  should  decide  whether  to  fcHin  al- 
liances with  any  foreign  state.  We  have 
pledged  ourselves  to  defend  Berlin  from 
forcible  incorporation  into  East  Ger- 
many, and  to  settle  its  status  peacefully, 
only  as  part  of  an  all-German  settle- 
ment. We  have  also  said  that  the  per- 
manent border  between  Germany  and 
Poland  should  be  decided  by  a  future 
peace  treaty,  and  that  we  would  give  full 
support  to  the  political,  economic,  and 
military  integration  of  Germany  into 
Western  Europe. 

It  is  understandable,  then,  that  the 
speech  of  the  Senator  from  Arkansas 
[Mr.  Fulbright]  ,  coupled  with  the  state- 
ments of  President  Johnson  and  Chair- 
man Khrushchev  in  connection  with  the 
reduction  of  the  production  of  fissionable 
materials,  has  caused  considerable  un- 
easiness in  West  Germany.  Yet,  while 
the  West  German  Oovemment  acknowl- 
edged the  desirability  of  the  reduction  of 
production  of  fissionable  materials,  many 
West  Germans  fear  that  the  detente 
called  for  by  the  Senator  from  Arkansas 
[Mr.  Fulbright]  may  mean  recognition 
of  the  status  quo  In  Germany,  a  willing- 
ness on  the  part  of  the  United  States  to 
recognize  the  East  German  Government, 
and  the  "defusing  of  the  Berlin  IxHnb"  at 
West  Germany's  expense. 

Iliese  fears  are  unjustified,  llie 
United  States  considers  its  relations  to 
the  people  and  Government  of  West  Ger- 
many a  key  element  of  our  European 
policy.  President  Johnson  made  our 
position  entirely  cletu:  on  this  point,  after 
his  meeting  with  Chancellor  Ludwlg  Sr- 
hard  last  December.  In  their  communi- 
que, the  two  leaders  agreed  that  "there 
should  be  no  arrangement  that  would 
serve  to  perpetuate  the  status  quo  of  a 
divided  Germany,  one  part  of  which  is 
deprived  of  elementary  rights  and 
liberUes." 

They  also  reaflbmed  the  "commitment 
to  the  peaceful  reunification  of  the  Ger- 
man people  in  freedom,  by  self-deter- 
mination." 

The  President  also  reassured  the  Chan- 
cellor that  the  United  States  would  con- 
tinue to  meet  its  commitments  in  BerlizL 

In  his  q>eech  to  the  Associated  Press, 
the  President  reaffirmed  the  continued 
adherence  of  the  United  States  to  time- 
tested  forei|(n  policy  principles  which 
have  been  upheld  under  four  Presidents 
because  they  refieot  tiie  realities  of  our 
world  and  the  aims  of  our  country.  We 
must  be  alert  to  shifting  realities,  to 
onerging  opportunities,  always  alert  to 
fresh  dangers.  But  we  must  not  mistake 
day-to-day    changes    for    fundamental 


movements  in  the  course  of  history.  It 
very  often  requires  greater  courage  and 
resolution  to  maintain  a  policy  wtaleh 
time  has  tested  than  to  change  it  in  the 
face  of  the  moment's  pressures. 

Mr.  President,  if  we  needed  any  con- 
firmation of  the  fact  that  little  open- 
ings are  seized  upon  to  indicate  big  weak- 
nesses, it  is  clear  that  the  present  busi- 
ness of  overflights  over  Cuba,  to  which 
the  Senator  from  Oregon  has  just  re- 
ferred, is  crltloally  important. 

We  are  overflying  Cuba.  In  the  Interests 
of  the  security  of  the  Americas.  We  have 
every  right  to  do  it.  I  support  it.  as  one 
Senator,  as  the  only  feasible  alternative 
to  going  in  there  and  making  inspections 
1^  the  use  of  our  Marines. 

I  believe  such  flights  entirely  consist- 
ent with  the  law  of  this  particular  case, 
which  is  based  upon  agreement  and  ujxm 
the  inter-American  syrtem,  to  which 
Cuba  is  a  party. 

All  these  events— the  uneasiness  in 
Germany  and  Cuba's  challenge  of  the 
overflights  which  are  made  for  the  secu- 
rity of  the  Americas— Indicate  at  one  and 
the  same  time  that  we  should  show  our 
desire  to  negotiate,  or  as  President 
Eisenhower  said — to  walk  the  extra  mile. 
We  must  always  give  reassurance  that 
the  United  States  determination  to  seek 
agreements  with  the  UJ3.S.R  does  not 
shake  our  determination  or  cause  us  to 
change  our  fundamental  policy;  that  we 
will  adhere  to  our  commitments;  and 
that  we  are  not  afraid.  If  one  Senator 
afllrms  a  desire  to  agree,  other  Senators 
must  affirm  the  catholicity  and  the  In- 
tegrlty  of  the  agreement  and  commit- 
ments of  this  country. 


U.S.  DOLLARS  NOW   HELP  NASSER 
FIGHT  OUR  ALLY,  GREAT  BRITAIN 

Mr.  GRUENING.  Mr.  President,  ac- 
cording to  dLq>atchee  from  the  Middle 
East.  President  Nasser  of  Egjrpt— sup- 
ported by  millions  of  UJ3.  taxpayers'  dol- 
lars— ^Is  again— or  still — aeeking  to  keep 
the  Middle  East  in  a  constant  turmoil. 
He  has  done  this  since  he  seized  power 
in  Egypt,  almost  12  years  ago.  He  now. 
more  than  ever  before,  needs  these  out- 
side diversiOBS  to  ken>  the  Egyptian  peo- 
ple from  realizing  that  Nasser's  outside 
adventures  have  trapped  40.000  Egyptian 
troops,  aided  by  Russian  arms,  in  a 
senseless  and  brutal  war  of  conquest  in 
Yemen. 

Last  week.  President  Nasser  sent  King 
Hussein  of  Jordan  to  the  United  States, 
to  act  as  his  mouthpiece  and  the  mouth- 
piece of  the  other  Arab  countries.  IMS 
\s  the  same  King  Hussein  who  was  v^e- 
mently  denounced  by  Nasser's  Radio 
Cairo  only  a  short  time  ago  and  whose 
extermination  was  urged.  Nasser  called 
King  Husstin  and  King  Saud  of  Saudi 
Arabia: 

Lackeys  who  have  sold  their  honor  and 
dignity  and  who  cooperate  with  the  arch- 
enemies of  the  Azaba— th«  »"g"«**.  the 
Americans,  and  the  Jews.  .i  .si. 


President    Nasser    called    upon 
armies  of  Jordan  and  Saudi  Arabia  to 
"destroy  the  hireling  traitors." 

TMIay's  dispatches  report  thfti  Pinsl- 
dent  IfaOBer  went  to  th»  ftMit  In  Yemen, 
and  thore,  before  his  trapped  soldiers. 


denoonoed  our  ally.  Great  Britain.    He 
is  reported  to  have  said : 


W*  swMT  by  Ood  to  axpal  Britain  from 
all  parts  of  the  Arab  world. 

• 

Meaning  the  British  protectorate  ot 
Aden.  It  is  particularly  distressing  that 
United  States  AID  funds  permit  Nasser 
to  wage  his  war  in  Yonen  and  to  fur- 
ther the  Interests  of  Soviet  Russia  in 
that  part  of  the  world.  Nasser  has  never 
been  content  with  having  satisfied  Soviet 
Russia's  age-<dd  desire  for  a  toxoid  in 
the  Middle  East.  He  has  ctMistantly 
sought  every  means  to  enlarge  Soviet 
Russia's  presmce  in  that  vital  area.  And 
he  is  doing  so  with  our  money — ^AID 
money — nearly  $1  bllli(m  to  date.  How 
much  longer  Is  tUs  foQy  Iqr  the  United 
States  to  continue? 

The  ttane  has  come  for  the  United 
States  to  take  a  firm  stand  with  Presi- 
dent Nasser.  Indeed,  the  time  for  such 
forthright  actitm  is  long  past  due. 

How  long  shall  we  coDtlnue  to  permit 
country  after  country  around  the  globe 
take  our  aid  dollars  greedily,  with  (me 
hand,  while  tweaking  our  noee  with  the 
other? 

I  ask  unanimous  consent  that  the  dis- 
patches from  the  lifiddle  East,  pul^shed 
in  the  Washington  Post  and  Times  Her- 
ald and  the  New  York  Times  of  April  34. 
as  well  as  in  the  New  York  Times  of 
April  25,  describing  President  NaMer** 
latest  exploits  and  his  verbal  declara- 
tion of  war  on  Great  Britain,  be  printed 
in  the  RicoKO. 

There  being  no  objection,  the  artldei 
wo-e  ordered  to  be  printed  in  the  Rccorb. 
as  follows: 

(Ttom  tha  Washington  (DX7.)  Post.  Apr.  2S, 
UM] 


Kgyptlaa  Presldant : 
visit  to  T« 
by  shouttng 

brandlahsd  kntvas  and  tartd  vp 
while  they  slaughtared  an  ax  la  his 

Alter  masting  with 
Abdullah  Al  SaUal.  who  called  Mmsst  "the 
greatest  man  In  tba  world.'*  the  Sgyptlan 
President  said  In  a  speech.  "We  swsar  hy 
Ood  to  tixpti  Britain  from  aU  parts  ot  the 
Arab  world.  We  swear  by  Ood  we  wiU  coBl- 
front  Elonlam.  stooge  of  Imperlallam.  We  taO 
British  imperialism  *  *  *  get  out  of  oe- 
ciq>tod  Sooth  Temm."  referring  to  Aden  and 
nelgbhoring  British  protectorates,  "or  else 
fight  for  your  surrlvaL" 

Nasserls  trip  was  thought  to  be  connected 
with  the  xqioomlng  vlstt  ot  drown  Prince 
Paisal.  of  Saudi  Arabia,  to  Oalio.  The 
VJK.  has  tried  for  months  to  dlaeogage  tbou- 
■anda  or  ^gypCUai  troopa  tNoi  Teman  to  ease 
a  SettleiBent  between  repntdlcaas  and  loyal- 
ists baek  toy  Sandt  Arabia. 


IMt| 

HI 


to 


(Prom  The  Ifew  Tork  TUnea.  i^, 
NassBB  PUB  TO  TlEiaar.  Wabrs 
,  -^      -Anaif 

Abbh;  Apdl  as.— ftealdeiU  Oamal 
Nasser  of  the  XT&ited  Arab  B^rabUc  1 
Yemen  today  on  a  surprlae  vtett. 

In  a  speech  to  a  crowd  of  thnwasnrti 
dent  Nasser  (tedared:  ''We  swear  by  Ood  to 
oqiel  Britain .  froa»  all  part*  of  the  Avab 
world.**    The  speech  was  hroadcaat  toy  «% 
TemM^  radio. 

Authoritattva  sonroea  aald  tbevlcit 
tpr  the  puipoae  of  a  HxkQmoA  ikadj  at 
19-iDOnth-oId  war  between  the  Taltoini  i 
luttoaary   forces,   supported   by 
and    followers    of    the    OspOaad    hnam   of 
Yemen. 
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tlM  "OOCUplM 

borlnc  BrltUi 

"Britain, 
tloo  wltli 
It*  staff  and 


.  raferrlng  in  his  spMeh  to 

•outb"  (Aden  and  tha  n«l^- 
prot«:torate«)    and  "BrtUah 
Tamanl  territory,  said: 

looks  upon  your  rerrtu- 
^._  and  discus  must  take  up 
;  save  Aden  and  the  south." 
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wUch 

luMrwl 
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Ue 


toilaj 


nalghboiLnc 


April 
Nasser  of 
thousands  of 
o(  Yemen 
tbe 

suffering  the 
pnaston  and 
oolonlallam." 

President  1 
on  the 
T 
Britain  fron 

"We  are 
axMl   soul,' 
"Britain 
belongs  to 

Presfclaxt 
help  their 
eupled  soutli , 
eolonlaUam. 


34.— President  Oamal  Abdel 
United  Arab  Republic  told 
tribesmen  In  Sana,  the  capital 
that  the  people  in  Aden  and 
British  protectorates  were 
harshest  form  of  tyranny,  op- 
torture  at  the  hands  of  British 


seooi  d 
aen.      Te  iterday 


mth 


mui  t 


'•■  ettadc  on  Britain  came 

day  of  his  surprise  Tlslt  to 

he    vowed    "to    expel 

aU  parts  of  the  Arab  world." 

you.  with  our  blood,  heart 

fche   Pnsldent   declared   today. 

quit  Arab  land,  for  Arab  land 


A4aha." 

also  asked  the  Yemenis  to 

toothers  In  Aden  and  the  "oc- 

sufferlng  in  prisons  of  British 


Although 
visit  U  still 
portunlty  <^ 

AraMabut 
the  Yemeni 
scribes   the 


Sou  h 


or  VKT  UMXJtowir 
the  purpoee  of  the  President's 
secret,  he  has  not  lost  any  op- 
arouslng  the  Yemenis  against 
Federation  of  South 
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laacs:  Chabobs 
arr  Butazm:  Caixs  on  Ybmsni 
Ito  Assist  Abas  Daiuiisis  nt 
Sooth" — Lokdok   Sbmus   Pbo- 


Arablan     Federation     radio 
President  Nasser^  state- 


en  tldaed 


disappointment  over  the  Presi- 

the  radio  said: 

lave  been  accustomed  to  sudi 

and  falsehood  ftom  the  Cairo 

s.    What  is  regretUble  U  that 

fklled  to  understand  our  political 

only  hope  Nasser  will   leave  us 

so  that  we  could  cooperate 

ler  doeely  for  achieving  ob- 

i  jablsm  in  accordance  with  the 


Taxb  Isbos  to  Tkamt 
Iprfl   34.— The  British   Oovem- 


dftrected  the  attention  of  U  Tliant. 

fatlona  Secretary  General,  to  the 

speech  made  by  President  Nas- 

yeetsrday.  the  Foreign  OOloe 


ilajesty^ 


Aim 


p  irpoae 


reso  ntlon 


Oovemment'S  view."  the 
"this  speech  must  maks  It 
for  the  Secretary  Oaneral  to 
task  at  using  his  good  oiBoes  to 
outstanding  Issues  between 
the  Federation  of  South  Arabia, 
for  In  the  Security  Council  reao- 
».- 

at  the  Foreign  Oflloe  explained 

of  the  representation  to 

to  invite  his  comments  on 

antl-Brttlsh  campaign  and 

of  the  Security  Council 


deplored  a  British  air  at- 
f  c|rt  In  Yemen,  condemned  reprisals, 
Britain  and  Yemen  to  exercise 
t  ■tratnt. 

i^slntatna  that  tbe  attack  on  tbe 
as.  was  a  defensive  reactloa 
Yemenis. 


TMov  MOBALB  8*10  To  Sao 
(By  Dana  Adams  Schmidt) 

BBBtrr.  LaBANOM.  Aprtl  M.— The  purpoee 
of  Pieoldeni  Nasser's  visit  to  Yemen  is  to 
ralss  the  morale  of  about  90.000  Siyptlans  in 
that  country,  to  prepare  for  a  new  teet  of 
strength  with  royiOist  tribesmen,  and  to  five 
the  operation  in  Yemen  a  new  footis  against 
the  BrltUh  in  neighboring  Aden. 

This  is  the  consensus  of  diplomats  and 
others  who  have  studied  Yemeni  affairs.  A 
subsidiary  piirpoee.  they  believe,  is  to  satisfy 
Pceeldent  Nasser's  personal  deeire  for  first- 
hand Information  on  a  oountry  about  which 
he  has  been  frequently  misinformed. 

Ttie  Yonen  situation,  as  these  sources  un- 
derstand it.  U  as  follows : 

The  Bgyptlan  troops'  morale  is  at  a  low  ebb 
since  Preeldent  Nasser,  Instead  of  redtwlng 
the  garrisons,  has  sent  In  more  troope.  In 
the  course  of  more  than  a  year,  the  Kgyptians 
and  Ysmenls  are  reported  to  have  developed 
a  mutual  deteetation. 

On  the  Igyptian  side,  this  is  complicated 
by  a  real  fear  of  Yemeni  ambushes.  The 
Yemeni  feeling  against  the  Bgyptuns  is  not 
oMiflned  to  tribal  leaders  and  the  famUy  of 
the  depoeed  Imam  of  Yemen.  Leaders  on  the 
republican  side  are  also  bitter  against  the 
■gyptlans. 

itajOB  MnJTABT   bwobt 

Tribal  and  royalist  forcee  made  a  major 
military  effort  In  February  when  they  cut 
roads  connecting  Sana  with  the  main  %yp- 
tlan  supply  base  at  Bodelda.  as  well  as  with 
Sana  in  the  north  and  Taes  to  the  south. 

While  the  royalists  have  been  fairly  Inac- 
tlve  since  then  they  believe  they  have  shown 
they  can  cut  Bgyptlan  communications  when 
they  want  to. 

IfUltary  thinking  now  is  that  while  the 
royalists  Will  probably  never  have  the 
strength  to  defeat  the  Bgyptlans  In  their 
baaea.  the  royalists  might  be  able  to  starve 
the  Igyptians  out. 

There  was  a  basis  tar  speculating  on  a 
poesible  political  deal  between  the  United 
Arab  Bepubllc  and  Saudi  Arabia,  on  the  one 
hand,  and  the  republicans  and  royalists,  on 
the  other,  as  long  as  President  Nasser  showed 
signs  of  withdrawing  his  troops. 

Since  the  beginning  of  April,  however. 
Preeldent  Nasser's  determination  to  add 
rather  than  subtract  troops  became  clear  and 
moet  diplomats  believe  there  will  have  to  be 
anoth«  teet  of  strength  before  negotiations 
can  be  useful. 

The  dlpl(nnats  expect  increasing  United 
Arab  Republic  use  of  Yemen  as  a  base  for 
campaigning  against  the  British  in  Aden. 
Thi«  la  a  popular  Arab  cause  and  increasee 
Preeldent  Nasser's  support  throughout  the 
Arab  world. 

CUTBACED3  IN  OUR  POSTAL  SERVICE 

Mr.  BREWSTER.  Iffr.  President,  for 
the  past  14  years— ever  since  April  18, 
1950.  when  an  economy-minded  Post- 
master General  eliminated  the  second 
dellTery  of  mail  to  residential  areas — 
we  have  seen  steady  and  unremitting  cut- 
backs in  the  U.S.  postal  service. 

Now — beginning  on  May  4 — ^the  pres- 
ent Postmaster  Qeneral,  John  A.  Oro- 
nouski,  plans  to  tiUce  such  a  sharp  ax  to 
the  postal  service  that  the  services  pro- 
vided for  our  modem  society  will  be  en- 
tirely inadequate. 

I  protest  against  this  unnecessarily 
harmful  attack  upon  one  of  the  most 
vital  and  most  necessary  services  which 
the  TJB,  Government  extends  to  its 
citizens. 

The  postal  service  la  the  measure  of 
the  eoonomic  and  cultural  progrea  of  a 


nation.  It  is  the  essential  element  whieh 
feeds  our  huge  mercantile  complex.  It  is 
one  of  the  greatest  unifying  forces  in  our 
entire  society— making  possible,  as  it 
does,  the  swift  and  unhampered  ex- 
change of  news  and  ideas  among  all  our 
oitiaens.  When  a  Postmaster  General 
hurts  the  postal  service,  he  is  hurting  the 
very  roots  of  our  clviliBation. 

Mr.  President,  this  serious  and  devas- 
tating curtailment  of  services  comes  at  a 
time  when  the  Postmaster  General  is 
boasting  of  the  lowest  postal  deficit  slnoe 
the  end  of  World  War  11.  It  comes  at  a 
time  when  the  President  of  the  United 
States  is  telling  us  that  we  are  enjosring 
the  greatest  degree  of  economic  prosper- 
ity in  our  history.  It  comes  at  a  time 
when  our  gross  national  product  Is  at  an 
all-time  high.  The  curtailment,  in 
short,  is  coming  at  precisely  the  time 
when  there  is  the  least  excuse  for  it. 

Let  us  see  what  will  happen  on  Mon- 
day, May  4. 

In  the  first  place,  parcel-post  deliver- 
ies in  our  metropolitan  areas  will  be 
limited  to  only  5  days  a  week.  This  Is  a 
16-percent  decrease  in  service;  and. 
Ironically,  it  follows  right  after  an  in- 
crease in  parcel  post  rates,  effective  last 
April  1,  which  averages  13  percent. 

Parcel  poet,  because  of  inadequate 
management  by  the  Post  OfBce  Depart- 
ment, has  been  swiftly  decasring  over  the 
years.  There  has  been  a  steady  pattern 
of  rising  rates  and  deteriorating  service. 
Right  now.  because  of  these  policies,  pri- 
vate enterprise  is  taking  over  from  the 
Post  Office  all  the  short-haiU.  profitable 
business.  More  and  more,  the  Post  Of- 
fice is  being  left  with  only  the  costly, 
wasteful  long-haul  business,  which  pri- 
vate enterprise  scorns  and  avoids. 

This  further  reduction  in  service  will 
make  parcel  post  so  unattractive  to  our 
citizens  that,  I  feel  certain,  they  will  use 
it  only  as  a  last  resort,  when  tiiere  is  no 
other  possible  way  to  send  a  package. 
Certainly,  any  man  or  woman  would 
think  long  and  hard  before  he  would  send 
any  perishable  goods  through  the  mails, 
when  the  period  of  time  such  goods  must 
Ue  around  a  post  office,  awaiting  delivery, 
is  so  arbitrarily  prolonged.  To  send 
perishable  goods  through  the  mails  will 
be  to  court  disaster. 

But,  Mr.  President,  the  reduction  in 
parcel  post  service  is  only  one  part  of  the 
massive  hatchet  Job  that  the  Post  Office 
Depaitment  intends  to  perform  on  the 
post  office  on  May  4. 

Beginning  on  that  date,  by  order  of  the 
Postmaster  General,  Saturday  will  be- 
come a  day  of  frustration  and  massive 
irritation  in  every  post  office  and  on  every 
rural  route  in  the  country.  On  Satur- 
dajrs.  window  service  will  be  reduced  to 
Just  4  hours;  and,  in  most  post  ofllces. 
only  one  window  will  be  open  for  the  ae- 
c<xnmodation  of  all  postal  patrons. 

The  Post  Office  Department  has 
decreed  that  no  domestic  or  International 
money  orders  will  be  sold  on  Saturdays, 
either  in  post  ofDces  or  on  rural  routes. 
It  has  also  prohibited  Issuance  of  COD 
money  orders  payable  to  mailers  on  Sat- 
urdays; all  portal  savings  transaetiona: 
all  boot  rent  collections;  and  a  host  df 
oCtaer  trai^onal  post  office  sendoea. 


196J^ 


OQNGItESSIONAL  RECORD  —  SENATE 


9078 


No  Information  windows  will  be  open 
on  Saturdays.  This  means  that  if  we 
wish  to  find  out  a  few  facts  about  a  mail- 
ing problem,  we  shall  have  to  stand  In 
a  long  line  of  patrons  wanting  to  mail 
packages,  buy  stamps,  pick  up  packages, 
or  what-have-you.  Believe  me,  Mr. 
President,  with  only  one  window  in  op- 
eration, the  line  In  each  post  office  will 
be  long  and  slow  moving. 

Clearly,  it  will  be  advisable  for  our 
citizens  to  avoid  entering  the  post  office 
on  Saturdays.  But  mllUonB  of  working 
Americans  must  use  the  post  offices  on 
Saturdays.  This  is  their  only  day  off. 
except  for  Sundays,  when  the  post  offices 
are  dosed  to  the  public.  If  the  Post  Of- 
fice Department  persists  in  this  unwise 
course,  tens  of  thousands  of  Americans 
can  look  forward  to  spending  half  a  day 
on  Saturdays  standing  in  line,  waiting 
to  complete  a  simple  bit  of  postal  busi- 
ness. 

From  all  over  the  country,  reports 
ooncemlng  the  drastic  reductions  in  col- 
lection services  are  coming  in.  In  many 
cities.  If  a  man  mails  a  letter  after  6 
o'clock  in  the  evening,  the  letter  will  re- 
main m  the  maUbox  all  night,  and  will 
be  picked  up  the  next  day  by  the  letter 
carrier  on  that  route.  The  letter  carrier 
will  carry  the  letter  with  him  as  he  com- 
pletes his  route,  and  will  bring  it  back  to 
the  post  office  with  him  at  the  end  of 
his  day.  So,  such  a  letter  will  at  last 
beffin  its  progress  from  sender  to  recipi- 
ent i^proximately  30  hours  after  it  has 
been  mailed. 

Is  this  what  is  called  postal  service  in 
the  United  States  of  America  in  the  year 
of  our  Lord  1064?  Mr.  President,  this  is 
not  service ;  it  is  bureaucratic  foolishness. 

We  are  the  greatest,  the  strongest,  the 
wealthiest,  and  the  most  industrially 
advanced  xuttion  in  the  world.  We  are 
greatly  blessed  with  mineral  reserves, 
sufficient  to  make  us  impregnable  against 
any  enemy.  The  harvests  of  our  fields 
not  only  keep  our  own  pe<^le  nourished, 
but  also  are  transported — in  considerable 
part— overseas,  to  sustain  life  in  every 
comer  of  the  world  less  fortunate  than 
our  oountry.  Never  has  a  nation  been 
so  munificently  blessed.  In  view  of  all 
this  proq>erity  does  the  Post  Office  De- 
partment now  maintain  that  we  cannot 
afford  to  operate  a  postal  so-vioe  able  to 
compete  with  those  of  nations  which  we 
complacently  consider  comparatively 
backward  and  underprivileged? 

When  every  other  a;q;)ect  of  our  na- 
tional life  is  moving  forward,  why  should 
the  Post  Office  Department  be  the  only 
operaticm  to  move  backward? 

The  postal  service  of  the  United  States 
must  not  be  allowed  to  degenerate  into  a 
second-class  operation.  If  the  Post 
Office  Department  persists  in  its  plans  to 
wield  this  ectmomy  hatchet  on  May  4, 
overnight  our  postal  service  may  become 
a  third-dass  or  fourth-class  operation. 

Economy,  Mr.  President,  is  an  end 
greatly  to  be  desired.  We  are  all  for  rea- 
sonable economies.  I  c(xnmend  the 
the  President  for  his  great  effort  to  cut 
q>ending.  In  almost  every  otho*  de- 
partment and  agency  of  Government, 
economies  can  be  effected  without  seri- 
ous harm  to  the  social  and  eoonomic 
fabric  of  tbe  Nation.  Programs  can  be 
delayed  for  a  year  or  2  years.   Ncmessen- 
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tial  projects  ean  be  shelvMl.  Plans  Mn 
be  scrapped. 

But  this  11  not  so  in  the  Post  Ofltoe. 
The  Post  Office  cannot  set  aside  its  cur- 
rent workload  for  a  single  hour,  let  alone 
a  year  or  a  years.  The  Post  Oflloe  htm 
no  control  over  its  volume;  this  la  deter- 
mined by  the  Amerloan  people— the  dti- 
■ens  who  use  the  mails.  The  postal  vol- 
ume in  tills  oountry  goes  up  swiftly  and 
steadily  every  ainglt  hour  of  every  single 
day.  It  is  the  duty  of  the  Post  Ofltoe 
Department  to  accommodate  that 
atsauUly  increaaing  volume.  The  Post 
Office  Department  U  blindly  Chirking 
that  duty  when  it  arbitrarily  reduoea 
aervice  and  artificially  impoaea  on  the 
aervice  reatriotive  rulea  and  regulatlona 
which  can  only  make  it  slower,  leaa  con- 
venient, leas  efficient,  and  less  uaeful. 

Mr.  Preeldent.  I  call  upon  the  admln- 
iatratlon  of  the  Poatal  Sstabliahment  to 
revoke  the  order  which  will  wreak  such 
havoc  In  the  postal  service  on  May  4.  If 
this  order  is  not  revoked,  I  strongly  aug- 
geat  that  we  ahould  aerioualy  consider 
remedial  legislation  which  will  restore 
service  «id  will  return  the  Postal  Estab- 
lishment to  the  aoth  century. 


CIVIL  RIGHTS  LEGISLATION— EDI- 
TORIAL PUBLISHED  IN  THE  NASH- 
VILLE BANNER 

Mr.  WALTERS.  Mr.  President,  I  a«k 
unanimous  consent  to  have  printed  in 
the  Record  an  editorial  published  in  the 
Nashville  Banner  of  April  38,  1964. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rccon. 
as  followa: 

OicLT  Path— Bill  M trsr  Pioracr  Rurts  or 
All — ^Black  ob  Wkitb 

Hie  first  fact  proved  by  the  bloody  q>ec- 
tacle  in  New  York  yesterday  Is  that  tbe 
radical  and  fanatical  clvU  ri^ts  leaders  do 
not  deserve  a  dvU  rights  law. 

Theee  life-endangering  disocdsrs  were  not 
sparked  by  accident  of  emotion.  They  were 
minutely  planned  in  defiance  of  a  court 
injunction. 

The  lawlees  violence  was  touched  off  In 
utter  disregard  of  pleas  by  the  Preeldent  of 
the  United  States  and  his  chief  law  offloer, 
the  Attorney  General  of  the  United  Statee. 

This  anarchy,  long  In  the  blueprint  stage, 
and  launched  to  gain  world  attention,  was  a 
slH>  In  the  face  for  the  Uberal  leadersh^)  of 
the  Senate,  who  In  plenty  of  time,  warned 
Instigators  that  serious  disregard  for  legal 
statutes  would  be  dangerously  detrimental  to 
majority  efforts  for  passage  of  tbe  dvU  rights 
measure. 

So  why  have  a  law — ^if  yesterdayls  hoodlum 
performance  could  not  be  stopped  by  court 
order  and  the  formal  requests  of  the  Presi- 
dent and  Attorney  Oeneral  fell  on  deaf  ears? 

ExiBtlng  legislation  meant  nothing  to 
thoee  who  sought  to  block  the  opening  of 
the  World's  Fair.  What  reason  is  there  to 
believe  a  new  law  passed  next  month  or  next 
year  will  be  respected? 

New  York  already  has  fair  employment 
statutes  and  other  regulations  now  sought  in 
the  dvU  rights  bill. 

Legislation  passed  years  ago  by  the  Empire 
State  has  produced  no  magic  by  which  all 
men  are  made  equal  in  ability  and  substance. 

Tlie  Federal  Congress  can  do  no  more.  Nor 
can  it  take  the  rights  and  the  property  of 
one  man  and  give  them  to  another. 

There  are  other  questions  to  be  asked, 
other  IpesMipable  dedueUons  to  be  inild* 
about  tbe  sad  speotaele  of  yesterday. 


stona  Is  la 


TIM  eenter  of  the  raelal 
North  and  not  in  the  Bamth. 
meteorcrioglsts  who  have  been  looking  towsad 
Dixie  wHh  ellalesl  glea  and  idsologiaal  aatis- 
faotlon,  turned  about  fttst  ta  UMM  to  wasivs 
a  htuTloane  of  hate  fidl  in  tba  Isee  on  thsir 
own  home  ground. 

Wednesday's  sunnUhlng  ranged  froM  the 
top  of  Manhattan  to  the  bottom  and  spOMI 
over  onto  Long  Island.  The  area  affeetsd  was 
more  extensive,  the  planning  more  sinister 
than  for  any  comparable  Incident  below  the 
llason-Dlxon  line.  And  If  OOKl's  Js 
Farmer  wanted  his  tanage  to  §o  down  to 
terlty  in  the  otmrent  style— IfM  mtftftwd 
horlBontal,  ooattails  dragging,  with  an  ometr 
assigned  to  ea«h  hand  and  foot,  he  got  tt 
all  the  way. 

Bayard  Rustln,  who  planned  tlM  paaeaful 
mareh  on  Washington,  also  was  hsttled  «w» 
to  the  pokey.  It  was  not  Ills  first  bmsb  wKb 
the  law,  nor  with  intensive  integration, 
eral  yeats  ago  he  was  arrsstad  and  t 
in  California  on  a  charge  of ; 
Ing  been  caught  by  pollee  la  the  act  In  a  ear 
with  two  white  men.  Tbit  was  broogtat  to 
light  by  the  Banner  last  summer,  along  with 
the  informatloo  tliat  the  rlghU  leader  bad 
been  a  member  of  the  young 
League,  also  that  he  vlsitad  Bosria  at 
time. 

And  speaking  of  pdloe  bruUltty,  U 
something  fleroe  the  way  New  TocVB  flaaat 
cracked  heads  with  their  night  stlsfea.  Tbe 
South  wae  shocked.  It's  little  wonder  that 
Senator  Dica  Btnasu.  called  for  aa  isveati- 
gation.  A  smaller  fracas  In  Oeorgla  or  Mla- 
sisslppl  or  Alabama  would  have  taroogbt  the 
Attorney  General's  men  ewammg  over  the 
scene,  with  Federal  troops  alsrted  la 
background. 

Where  was  Ifr.  Kennedy  yeeterdayt  ' 
he  at  his  field  headquaitars  In  shirt 
and  casual  hair— talking  over  three  or  four 
opsn  telephone  lines  at  the  i 
strange  that  no  IV 
Justloe  Department?  Tbe  young  chief  VS. 
law  otBoer  now  is  getting  what  he  asked  tar 
but  from  the  wrong  dlrsetkm.  Be  reoslved 
a  personal  warning  In  Hew  Tort  nearly  a  year 
ago.  Why  had  he  not  planned  for  the  chaos 
that  came  to  the  f alrT 

Where  to  now.  the  dvU  rights  movMnant. 
so-called,  that  was  tmaod  Into  dvU  dlaordart 
The  ncmvlolent  Mr.  Fanner  who  dleowaed 
four  COBB  chapters  for  planning  the  staU-in 
turned  suddenly  to  dvU  dlsobedlanoe  and 
warnings  of  a  national  shamblss. 

TO  say  that  the  dvU  ri^te  leadership  h 
spUt  to  putting  It  mildly.  Wlld< 
AnAM  CLATTOir  Powsu..  and 
colm  X,  vrho  talks  of  tbe  dleembowellng 
African  lAkU  Man  technique,  have  aaoved  Into 
the  aacendaney. 

Mr.  PowBLL  says  the  Negroee  have  been 
listening  to  the  wrong  white  people.  He's 
sure  right  about  that.  Tbag  Ustenad  to  tboaa 
who  thought  It  was  Intelleetual  and  sophlstl- 
eated  to  be  overly  mawklsb  In  tbe  raoe  eltu- 
atlon.  Where  are  they  nowt  IbaretseeMom 
a  peep,  even  beneath  the  Inane  bun  o(  tbe 
oocktaU  circuit. 

Yes,  the  Negroee  who  listened  to  the  wrong 
white  people  now  find  themeelvaa  trouble. 
There  to  no  doubt  about  that.  Tbey  turned 
their  ears  to  ths  poUtlolans  who  soogbt  the 
colored  vote  by  prom tolng.  more  than  could  be 
delivered. 

The  polltleianB  finally  have  gotten  It 
throu^  their  heads  that  the  tough  leader- 
ehlp  setaed  by  the  Harlem  huckster,  and  bto 
like,  are  demanding  more  than  to  In  tbe 
power  of  the  Preeldent  of  the  United  States 
or  ths  Oongrsss  to  give. 

The  dvU  rights  movement  has  turned  tbe 
oomer  and  a  tragic  turning  it  la — to  go  < 
the   highway   of   Uwlesaness   tp 
Fanner  has  called  a  ahamblea.  a 
wild  H'«A^f  and  destruction.    But 
..BO  other  route  for  thoee  who  talk  of  vlolesice 
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<tf  peace  and  advocate  the  break- 
not  in  their  liking.     That  U 
revolution — chaos. 
the  responsible  dtlaens  of  the 
or  whlte-41t  Into  this 
an  on  the  side  of  satabUsbed 
If  Congressmen  dont  al- 
ftam  the  m""""*  of  letters  re- 
wlll  find  out  from  the  locust 
of  mnsBsgns  that  began  pU- 
he  Capitol  today. 
Negro  dtlaens  who  bellere  In  go- 
iMlr  business?    That's  Just  what 
In  this  part  of  the  country, 
reigned  in  New  York 
the    Negroes    of    llurfteesboro. 
celebrating  the  election  of  their 
idlman. 

while  defiant  CORS  leaders  In 

planning  the  stall-in.  a  group 

was  meeting  In  one  of  Nashville's 

hotels  to  pay  tribute  to  a 

and  real  estate  broker  for  his 

clTle  service.    The  Ooremor  of 

a  speaker  and  so  was  the 

NashvlUe. 

sarller  a  statewide  Negro  political 

whoae  president  Is  chairman 

pardons  and  parole  board,  met 

to  get  out  the  vote  for  the  vp- 

and  national  prlmarlaa. 
Is  in  the  South.    Nashville  Is  In 
ICurfreesboro.  personalltywlsa.  Is 
Nathan     Bedford     Forrest 
rrom  the  Tankees  one  time. 

violence  of  the  North  must  not 

South  out  of  perspective.     The 

In  New  York  must  not 

ipotllght  from  those  of  all  races 

who  believe  In  law  and  order  and 

bands  reato  the  ultimate  fate  of 
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and  Industry  that  now  char- 
life  comes  under  a  sys- 
B  that  long  has  been  on  the  books. 
1  atmosphere  Af  good  will  here  that 
been  allowed  to  germinate  In  the 
of  the  North. 

that  certain  leaders,  those 

o  uae  men  for  the  control  of  their 

get  the  Idea.    Or  maybe  they 

to  tune  In  on  a  glimmer  of  under- 


unfiirtunate' 


CI  onot 
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dealc  aed — to 


la  a  way — under  a  law  reaaon- 

protect  the  rlghte  of  every 

or  white. 

be  no  other  route  which  would 

oootlnued  disorder  and  ultimate 


Oie  only  path  for  all  Americans  of 
and  understanding. 


TER  REVOLTTnON— AD- 
7  SENATOR  HUMPHREY, 
EAgTERN  SFRma  COlf- 
CONPERENCE 

liCr.  H7MPUREY.    Mr.  President,  on 
April  23. 1M4.  it  wu  my  privilege  to  ad- 
spring  Joint  computer  confer- 
semlannual  assembly  of  ex- 
companies  who  are  pacesetters 
world  of  computer  tech- 
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C(bkference  Is  held  under  the  aus- 
be  American  Federation  of  In- 
Processing  Societies.  The 
federaticki  represents  the  Institute  of 
Electria  1  and  Electronic  Engineers,  the 
Association  for  CtHnputer  Madiines,  and 
Council.  " 
this  occasion  to  state  that  one  of 
moct  atn^««Tig  sagas  of  American 
enterprise  is  the  almost  fantastic 
of  the  computer  industry.  Its 
are  unbounded  and  its  contrl- 
are  almost  incalculable  to 
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Nation's  security,  its  prosperity,  and  Its 
health. 

The  advance  of  the  computer  state  of 
the  art  has  long  been  of  deep  interest  to 
me  personally,  to  the  Senate  Committee 
on  Oovemment  Operations,  and  to  the 
Subo(»nmittee  on  Reorganization  and 
International  Organizations,  of  which  I 
fttn  chairman. 

I  belieive  It  is  only  factual  to  say  that 
no  committee  of  the  Congress  has  de- 
voted longer,  more  sustained,  and.  yes.  I 
say  in  all  humility,  more  fruitful  atten- 
tion to  ttie  Nation's  c<»nputer  needs  and 
oiwortunitiM  than  has  the  Senate  Com- 
mittee on  Government  Operations,  under 
the  chairmanship  of  the  able  Senator 
from  Arkansas  [Mr.  McClzixam]  .  As  far 
back  as  August  1957  it  was  he  who  gave 
the  go-ahead  and  guidance  for  the  long 
series  of  committee  ond  subccmmittee 
studies,  hearings  and  reports,  which  have 
continued  with  complete  unanimity  for 
6Mt  years. 

So,  Mr.  President,  in  meeting  with  the 
Nation's  computer  leaders  at  the  confer- 
ence, I  felt  very  much  at  home,  based  on 
our  long  and  deep  mutual  interests. 

I  commend  the  distinguished  commit- 
tee of  experts  in  Government  and  in  pri- 
vate industry  responsible  for  the  con- 
ference. 

I  ask  unanimous  consent  that  the  text 
of  my  address  be  printed  at  this  point  in 
the  RzcoRD,  preceded  by  a  list  of  the 
principal  experts  who  were  responsible 
for  the  conference. 

There  being  no  objection,  the  list  and 
the  address  were  ordered  to  be  printed 
in  the  RzcoRS.  as  follows: 
NimTsssr  HTTiriHiKo  and  Szxtt-votib  SJCC — 

"CoMJvcrrm   1004   Pboblkm-Solvino  im  a 

CBAivanfo   WoBU>,"    Aran.    21-23,   Wash- 

IMOTOH,  D.C. 

Herbert  R.  KOller,  UJS.  Patent  Office,  Chair- 
man. 1M4  SJCC. 

Aleiander  C.  Boeenberg,  Vice  Chairman, 
Goddard  Space  night  Center. 

Joeeph  O.  Harrison,  Jr.,  secretary.  Research 
Analysis  Corp. 

Richard  O.  WUllams,  alternate  secretary. 
Reeearch  Analysis  Corp. 

Technical  program:  Jack  Roseman.  chair- 
man, C-E-I-R.  Inc.,  Dominic  A.  Letlt,  vice 
chairman,  C-E-I-R,  Inc..  Bernard  Cohen, 
C-S-I-R,  Inc.,  Howard  E.  Tompkins.  Uni- 
versity of  Maryland,  O.  H.  Swift.  IBM;  Arthur 
I.  Rubin,  Martin  Aircraft  Corp.,  Jack  Mlnker, 
Auerbach  Corp..  Elsie  M.  Mamo,  C-S-X-B, 
Inc. 

Ezhlblte:  Solomon  Rosenthal,  chairman. 
Headquarters  USAF,  George  Hopping,  co- 
chairman,  General  Services  Administration. 

Printing  and  mailing:  Mike  Healy,  chair- 
man, SyBtem  Develc^mient  Corp.,  Louis  Ellas, 
cochalrman,  System  Development  Corp. 

Registration:  Joseph  H.  Eaaley,  chairman. 
UNIVAC,  Norman  C.  Young.  UNIVAC;  James 
Lungwltz.  UNIVAC. 

Public  relations:  J.  Hugh  Nichols,  chair- 
man. Dunlap  and  Associates.  Inc.,  John  X. 
Kumpf .  cochalrman.  UNIVAC,  John  L.  Reyn- 
olds, cochalrman.  International  Telephone 
ft  Telegraph. 

Hotel  arrangemente:  Clark  J.  Risler.  chair- 
man, Litton  Indiistrles,  Richard  H.  Smith. 
Control  Data  Corp.,  Pat  Doyle,  National  Bu- 
reau of  Standards;  Mary  L.  Douglas,  Applied 
Physics  Laboratory. 

Finance:  Richard  C.  Lemons,  ehalnnan. 
General  Electric  Co.,  Nicholas  J.  Suscynakl. 
Jr.,  cochalrman.  General  Electric  Co. 

Field  trips:  John  J.  Glynn,  Chairman.  De- 
fense   pocumentatlon    Canter,    Bdward    J. 


Cunnlnghani.  cochalrman,  Air  Force  Systems 
Command. 

Proceedings:  Gordon  D.  Goldstein,  Chair- 
man, Office  of  Naval  Research,  Margo  A.  Bass, 
cochalrman.  Office  of  Naval  Raaearch. 

Ladlea  Actlvltlea:  Renee  Jasper,  chairman, 
Atierbaeh  Corp. 

Conaultante:  Martin  8.  Becker,  legal  coun- 
sel, John  Hoi^ns,  graphic  deel^:  Compton 
Jones  Associates,  public  relations:  John  C. 
Whltlock  Associates,  ezhlblte. 
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RaVOLUTlOM 

(Address  by  Senator  HuMnoar) 
Visiting  this  remarkable  ocmf  erence  Is  like 
entering  both  a  World's  Fidr  and  a  scien- 
tific  congrees  of  tomorrowlB  achlevemento 
today. 

Tour  — winwww^i  conferences  have  beccxne 
fascinating  showcases  of  the  best,  the  lateat 
and  the  almost  Incredible  shi^M  of  things 
(still)  to  come.  It  Is  almost  like  seeing 
Buck  Rogers  In  person. 

Tour  f  aadnatlng  ezhlblte  cannot  help  but 
Imprees  competitors,  customers  and,  yea,  vis- 
iting legislators. 

Just  tmnk  how  a  U Jl.  Senatot^-'freah**— or 
weary  from  the  89th  day  of  debate  on  the 
eivll  rlghte  bill — ^vlews  your  world — a  con- 
trasting world — ^wlth  pushbutton,  command 
oootrolB,  automatic  programing  and  snarly, 
pert  scheduling.  Ah,  how  I  long  for  such 
conveniences  In  the  Senate. 

Maybe,  too,  bef(H«  the  Senate  started  the 
present  debate.  Senator  Ricaaao  Russxix.  of 
Georgia,  and  I  should  have  borrowed  one  of 
the  Pentagon's  computer  "war  games"  and 
saved  our  colleagues  a  lot  of  "fighting"  ora- 
tory. Ihe  oooiputer  Is  modem  man's  an- 
swer to  the  filibuster. 

Seriously,  this  computer  ocmfwenee  is  not 
Just  another  meeting:  It  Is  a  vital  "launching 
pajl." 

And  the  greateet  thing  we  can  launch  Is 
not  new  models,  but  new  Ideas. 

It  has  been  said  that.  In  the  computw 
world,  hardware  Is  6  years  ahettd  of  soft- 
ware. So.  too,  the  brainpower  of  computer 
manpower  Is  6  years  ahead  of  the  will  power 
of  some  policymakers  who  are  not  computer- 
oriented. 

The  computer  age  ts  yoting;  but  already, 
let  us  admit,  some  laymen  in  pohcymaklfig 
positions  have  tended  to  make  three  types 
of  apeeehea  on  the  computer.  The  q;>eeches 
have  begun  to  soiind  almost  like  claaslas. 
The  very  first  type  of  address  on  oomputesa 
tended  to  be  one  of  sheer  awe.  It  could  be 
summed  up  In  a  single  breathless  word  (like 
a  chUd'a  reaction  In  a  toy  shc^) ,  "Oh  I" 

When  the  enthusiastic  layman  first  saw 
a  computer,  he  said,  "Goodby  to  all  other 
gadgeta;  this  Is  tot  me." 

The  second  type  of  computer  talk  was: 
"CMi.  the  mlllenlum  baa  arrived."  "Goodby. 
drudgery:  hello,  lelstire."  "Goodby,  care; 
hello,  convenience."  "Goodby.  high  coate; 
hello,  savings." 

And  the  third  type  of  speech  has  been  one 
of  moody  afterthought:  "Oh,  the  problems 
this,  win  cause."  "Goodby,  Jobs;  htilo 
breadlines."  "Goodby,  name;  hello,  num- 
ber." "Goodby,  indlvtduaUty:  hello,  ctm- 
fonnlty." 

In  sll  three  speeches  there  are.  ^amenta 
of  truth. 

My  own  theme  this  afternoon  Is  like  the 
opening  line  from  the  musical,  "Oklahoma." 
In  this  computer  age:  "Obv  what  a  beautiful 
morning."  But  let^  get  busy,  so  there  Is  no 
"momlngafter  feeling." 

Let's  face  It — ^the  oomputer  brain  can  be 
both  boon  and  bane. 

The  oomputer  will  be  Just  as  xfiuch  a  boon 
as  we  chooee  to  make  It  and  as  serious  a  bane 
as  we  might  foolishly  allow  It. 

Borttmat^.  Prealdant  Lyndon  Johnson 
baa  already  taken  the  lead  to  maxlmtae  the 
bocm  and  mlnlmlae  the  bane. 

He  has  proposed — and  I  have  Ipitrodttoad*- 
a  falU  to  eatabllah  a  hlgb-levd  Oommlaalbh 


on  Automation,  Tsdmcflogy.  and  Enlarge- 
ment. 

Thla  la  but  the  "opening  gun"  of  a  broad 
campaign  to  reallae  the  greateet  possible 
good  from  "the  second  Industrial  revOln- 
tlon." 

It  Is  a  revolution  which  altws  the  vary 
concept  of  what  a  so-called  "machine"  really 
la.  For  machlnea  that  read,  that  remember, 
that  Improve  their  perfoimanee,  that  re- 
spond to  sound — Including  human  voices — 
to  touch,  to  scent — machlnea  which  Incor- 
porate almost  every  facet  of  artificial  Intel- 
ligence— are  now  the  machines  that  "dear 
old  dad"  knew. 

The  c<»nput«r  Is  the  most  versatile  "tool" 
In  history.  As  this  audience  knows  better 
than  any  other,  the  computer  steers  or  guides 
capsulee  In  outerspaoe  and  monitors  changes 
Inside  man  himself;  It  runs  assembly  lines 
and  mixes  as  many  as  500  cb«nlcals  In  an 
automatic  fertilizer  plant;  It  translates 
Bibles  and  checks  the  age  of  brandy:  It  han- 
dles reservations  for  airline  seate.  and  proc- 
esses ptayrclls.  inventory,  and  purchase 
orders  for  giant  corporations;  it  predlcte  elec- 
tions and  weather;  the  best  choice  of  a  mate 
for  marriage:  a  name  for  a  new  product  and 
a  new  product.  Itself. 

Programed  well,  Ito  successes  are  spec- 
tacular; programed  poorly — mechanically  or 
Intellectually — it  can  misfire  a  space  shot 
or  a  new  automobile  like  the  Bdsel. 

The  revolutionary  "tocA"  Is  no  cure-all;  but 
neither  Is  It  a  passing  fad. 

Viewing  it,  we  can  adapt  a  certain  popular 
magaalne'8  slogan  to:  "Never  underestimate 
the  power  of  a  computer." 

The  plain  fact  Is  that  history's  most  pro- 
found revolutions  have  been  underestimate 
by  their  contemporaries.  All  of  history  Is 
full  of  the  wreckage  of  nations,  societies, 
and  classes — ^which  undereetlmated  the  na- 
ture and  power  of  revolutions. 

This  audience  will  not  make  an  under- 
estimate— ^for  you  are  In  the  vanguard  of 
this  revolution. 

Tou  know.  It  Is  lO  revolutions  "rolled  Into 
one":  The  computer  revolution  Is  economic, 
sodopsychologlcal.  scientific,  technologlaal, 
military.  Informational,  managerial.  Inter- 
national, educational,  yee — It  Is  all  of  these— 
and  profound  In  its  Impact  on  public  policy. 

It  Is:  (1)  Economic  In  Ite  varied  effaete  on 
business,  agriculture,  and  labor,  on  small 
and  large  enterprises,  on  offices,  faetorlee, 
and  mines;  (2)  social  and  psychological  In 
changing  the  relationship  of  man-to-man, 
man-to-machlne.  man-to-govemment,  man- 
to-coamos;  (3)  adentlflc  in  opening  up  new 
fronttera  of  knowledge.  In  faollltatlx^  ei- 
perlments.  involving  variables — so  numerous, 
so  subtle,  so  oompl^ — as  to  defy  the  human 
brain.  If  unassisted:  (4)  technological  In 
making  possible  breathtaking  advances  In 
engineering  achievement,  efficiency,  and 
economy;  (5)  military  In  making  possible 
worldwide,  Ughtnlng-fast  delivery  of  offen- 
sive and  defensive  firepower;  (6)  informa- 
tional in  making  poaafble  hlgh-qpaed  storage, 
manipulation,  retrieval,  and  dissemination 
of  the  world's  "pool"  of  knowledge;  (7) 
managerial  In  making  poaalMa  sv^Mrsophls- 
tlcated  decisionmaking  on  production,  dis- 
tribution, marketing,  advertising,  and  other 
executive  policies;  (8)  International  because 
it  Involves  the  free  world's  sucoeaaful  com- 
petition wltti  the  Communlat  bloc,  as  wen 
as  assistance  to  the  devtiOplng  oountrler, 
(9)  educational — because  It  requlrea  sub- 
stantial changes  In  school  curricula  for  the 
oncoming  generation  and  refresher  couraes 
for  the  current  generation;  (10)  and.  finally, 
the  revolution  shi^ws  and  alters  public 
policy.  It  requlraa  changaa  on  the  piiurt  of 
pollcymakars  In  the  laglalattve.  executive, 
and  jQdlelal  branchea  of  the  UJB., 
State,  and  local  govemmente.  Time  will 
permit  elaboratUm  on  but  4  of  theae  10  rav- 
olutlona.  Bdocatlonally,  the  computer  la 
changing  the  world  ao  rapidly  that  it  xa- 


qulrea  radadlcatlan  to  a  learning  proceaa 
which  la  Ufelong.  What  you  or  I  laamad 
In  college  20  or  10  or  even  S  years  ago  wont 
stdBee  In  any  profession  today — not  In  engi- 
neering, not  In  law,  accountancy,  madlclna. 
dentlatry.  nursing,  pharmacy,  and  ao  forth. 
Meanwhile,  the  computer  Is  revoltitlonlalng 
the  university  Itaalf .  breaking  down  barriers 
between  what  used  to  be  <|hought  of  as 
"separate  disciplines." 

TO  meet  new  challenges,  we  will  have  to 
Increase  the  Nation's  Investment  In  educa- 
tion; utilize  advanced  teaching  aids;  mod- 
ernize libraries;  reschedule  classes  during 
the  day  and  evening  and  take  many  other 
steps. 

Internationally,  the  computer  la  one  of 
Western  capitalism's  greatest  asseto.  When 
the  Kremlin  thinks  of  U.8.  leadership  In 
computers,  the  commissars  turn  even  redder 
In  shame  and  greener  In  envy. 

The  Politburo  may  boast  that  their  actft 
drink,  Kvass,  Is  better  than  Coca-Cola — ^be- 
cause who  can  argue  with  some  people's 
taste— But  I  stand  forthrlghtly  for  that  aU- 
Amerlcan  drink,  Coca-Cola,  or  ite  all-Amerl- 
can  competition,  Pepsi-Cola.  But  the  Krem- 
lin cannot  deny  that  so-called  "decadent 
capitalism"  is  "batting  first  in  the  computer 
league."  And  so  far  as  I  am  concerned,  to 
paraphrase  a  proverb  by  Mr.  Khrushchev,  a 
Rvisslan  shrimp  will  whistle  "Dixie"  before 
we  give  up  our  present  lead. 

Elsewhere  In  the  world,  we  must  keep  the 
lead  In  effective  assistance  to  the  emerging 
countries.  The  oomputer  can  spell  a  cru- 
cial difference  In  these  countries  thirst  for 
know-where,  know-what,  know-how.  If  the 
modem  computer  seems  like  a  paradox  In  the 
feudal  Middle  East  at  In  the  Africa  of  the 
"bxish."  so  Is  the  Jet,  the  auto  and  the  nu- 
clear reactor.  But  no  tool  can  be  mcnre  help- 
ful— ^In  trained  hands — ^than  this  most  adapt- 
able tool. 

Your  UJS.  Government  Is  aware  of  theae 
and  other  arenas  of  computer  progress.  An 
Inter-Agency  Committee  on  Data  Processing 
has  been  doing  what  "doesnt  always  come 
naturally"— cooperate. 

On  the  research  front,  the  Bureau  of  the 
Budget  Informs  me  that  the  Federal  Oovem- 
ment is  providing  $48  million  a  year  In  sup- 
poTt  for  c<»nputer  studies.  But  this  Is 
"penny  ante"  compared  to  what  U.S.  agencies 
will  require  for  their  own  oomputer  research 
and  development  needs  in  the  next  decade. 

Looking  back,  the  Government  has  coma 
a  long  way — ^but.  frankly,  not  fast  enough. 
The  racord  of  the  past  Is  In  many  ways  In- 
spiring. But  the  record  In  a  few  agencies 
proves  that  the  "most  underdeveloped  space" 
In  all  this  world  Is  still  "between  scHne  peo- 
ple's ears." 

Neither  In  Federal  agencies — nor  In  private 
enterprise^— can  we  be  smug  with  computer 
progress. 

For  one  thing,  we>e  trained  far  too  little 
manpower,  skilled  on  an  Interdisciplinary 
basis  In  the  basic  and  suparakllls  needed  to 
accelerate  the  momentum  of  this  computer 
revolution. 

For  another  thing,  as  I  Indicated  earlier, 
willpower,  to  change  oUA  organisation,  old 
procedure,  old  habits— has  too  often  been 
lacking. 

Almost  6  years  ago,  reoognlalng  the  iitfor- 
matlon  explosion,  aome  of  ua  In  the  Senate 
Reorganization  Subcommittee  pn^>oeed  long- 
range  Federal  and  national  goals  which  only 
now  are  beginning  to  be  realised.  We  sng- 
geated,  far  example,  the  equivalent  of  a 
national  science  Information  network.  Only 
within  the  past  few  montha  have  the  Vadaral 
agenclee — ^the  stations  of  the  network— really 
started  to  send  signals  tbact  other  atatldns 
could  even  receive  and  much  leaa  ratrinamtt. 
At  long  laat.  the  three  prlnelial  Federal 
sdenoe  agencies — ^the  Department  of  Detanas. 
the  National  Aeronautics  and  Spaca^  Admin- 
istration, and  the  Atomic -Energy  Commis- 
sion, together  with  the  UB.  D^Mrtment  of 
Commerce— have  started  to  think  Btoouttlialr 


and  cUente  throogh  com- 
mon Inf  ormatlmi  aervlce. 

The  agendaa  are  now  getting  down  to 
eaaea.  too.  In  '<»»»»'g'"g  the  praaent  oomputer 
"Towar  of  Babel"  Into  a  reaaonably  oompat- 
lUe  or  at  leaat  oonvartlbla  ayatem  for  Gov- 
ernment-wide needs. 

"Systems  of  systems"  are  what  our  Senate 
ReorganlBatlon  Subcommittee  haa  urged'  • 
modular  unite  which  fit  together  to  form  a 
harmonious  whole,  for  the  use  of  the  antlra 
executive  branch. 

The  leglsUUva  branch  should.  Itself,  taki 
the  lead.  Few  gronpa  of  men  and  women  In 
the  world  need  more,  better  or  more  varied 
Information  than  the  886  elected  Repre- 
sentatlvas  and  Senatora.  Congress'  commit- 
tees, subcommltteee  and  Members  need  push- 
button, preferably  display-type  access,  to 
^Mdallaed  "banks"  of  information.  Bach 
major  "bank"  should  serve  the  Interested 
cc»nmltteee — Agriculture.  Apprcqiirlatlona, 
Armed  Servlcee,  Banking  and  Currcmcy.  For- 
eign Relations,  Interior — and  so  on.  down 
the  alphabetic  Une. 

When  Congress  has  better  acceaa  to  the 
answers  it  needs.  It  will  be  In  a  poaltfcm  to 
ask  still  better — more  useful — queatloaa. 
Very  soundly,  a  former  Librarian  of  Congresa. 
Mr.  Archlbidd  MacTalah.  once  aald,  "America 
Is  the  country  which  knows  all  the  anawera, 
but  none  of  the  quaatlona." 

There  are  many  queatkma  about  emerging 
trends — In  population,  health.  Industry— 
which  no  one  has  even  thought  to  aak. 
The  computer  could  help  Immeasurably  to 
open  up  new  vlstaa  for  Congrees  to  explore 
in  our  peopla'a  baiialf . 

Finally,  I  return  to  a  fourth  of  the  10  rav^ 
oluttons  which  the  computer  makes  poaslble. 

It  would  be  a  revolution  against  needlees 
extremes  of  the  buslneat  eyde.  It  la  a  revo- 
lution not  against  fluctuations  In  our  mar- 
ket 9conotay,  for  there  will  always  be  such. 

Bather.  It  la  a  revolution  against  avoid- 
able depression  and  even,  avoidable  reoea- 
slon.  It  Is  a  rerc^utlon  for  permanent  pras- 
parlty.    How? 

By  using  the  computer  to  raaximlaa  our 
knowledge  of  the  economy,  particularly  of 
economic  danger  signals,  as  fast  as  thay  de- 
velop, so  that  remedial  steps  can  be  takepr- 
by  Industry,  as  well  as  by  Government. 

Today,  danger  signals— rising  aoonomle 
"fevers,"  Invisible  imemployinent,  for  exam- 
ple— often  escape  detectldh.  because  of  tbelr 
comparative  subtlety^ 

For  years,  we  have  relied  on  a  taMttvaly 
few  Inadequate  economic  Indexea  ..like  car 
loadings,  auto  salea,  building  starte,  and 
the  like.  Tet.  choking  the  file  cabln«(te  of 
Federal  agendes  are  masses  of  inf  omurtloa — 
which  your  own  and  other  companies  have 
supplied,  often  at  great  coat,  but  which  are 
largely  unmanageable  esoeprt  by  the  most 
primitive  and  slow  manual  methods. 

ThtiB,  mountalna  of  largely  unuaed.  un- 
synthealaed  Information  exist  In  the  VJB. 
Treasury  Dcpartniant,  Uie  Commerce  De- 
partment, the  Agrieultura  Department,  the 
Federal  Reserve  Board,  the  Securities  and 
ETifhangt  Ocounlaalon,  the  Booaa  and  Home 
Finance  Agency,  and  ao  forth. 

The  oom^^uter  can  put  thla  lnfacmatkn£to 
work  and  make  the  compUatten  oC  aatn^ 
of  It  xmnecessary. 

And  so  I  urge  a  revolution  In  .Oovam- 
ment-wlde  statistic  gathering,  atatlatle  Inter-i 
pretatlon  and  statistic  dissemination  math* 
oda. 

The  revolution  ahould  plaoa«t  the  dlspoaal 
of  tha  Prasldant.  the  a^mlwlatratlon,  and 
the  free  enterprlaa  ayatam  Infinitely  mora 
ssnaltive,  faster,  and  mora  complete  aoonom- 
le indieatora.  Todi^.  wa  are  enjoying  xmiy> 
ord  inaq>erlty.   We  moat  eonttnua  to  do  ao. 

We  must  adklave  a  auatalned  rate  of  aaS- 
Isfactory  econamlo  growth.  Tha  eompater 
can  help  ns  to  do  so.  It  can  help  us  and 
the  wttd  pattern  of  the  past,  of  "boom  and 
bust.**  iti-i  •K.xl^  cu^li»Jloc  j^j:^  i^  y-i.-i'.ii  t 
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oo^iputer  enablea  us  to  aooentuate  the 
ik'the  future. 

_jiputer   Is   the   key   to   inttnltely 

irlvate  and  public  decisions  la  oxir 
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risk,  some  unknowns.    This 
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nda  tton  of  our  trsedom  as  indlTlduals. 

( ontrary.  we  can  iBuease  our  frea- 

iberattng  ouraelvaa  from  the  "llaT- 

tie  mlsfortunea. 


freedom  f or  aU  to  enjoy  the  good 
can  be  the  computer^  ultimate 
eoatribf^lon  to  man. 


FORBI^N  POUCY  AND  OROANIZINO 
-FOR  PEACE 


FAVrrS.  Mr.  President.  I  ask 
unanlixous  ccmsaat  to  hare  printed  in 
meRcic ou>  a profoeatlye and  Interesting 
on  the  subject  "Is  National  Se- 
Best  Served  by  Present  Arms 
deUrered  by  Brig.  Gen.  J.  H. 
Rotte^illd,  UJS.  Army,  retired,  at  a 
breakf I  st  for  Members  of  Congress  spon- 
■orad  ^  the  United  World  Federalists, 
tngton.  D.C..  on  Febniary  27. 
bdng  no  objection,  the  address 
to  be  ivlnted  in  the  Rscou). 
•■foikkrs: 


IS 
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irisKmaL  Sbuuuii  B««t  Bacno  sr 
PasBDrr  Aucs  Poxjct? 
a«n.  J.  H.  Bothaehlld.  UJB.  Army, 
retired) 
Mrs  In  the  Army.  X  retired  about 
aco.  r^i^  bad  time  to  start  thinking 
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obTlous.  with  the  weapons  we  now 
t  lat  the  use  of  our  military  power  In 
war  was  unaeeeptable.    The  dam- 
would  maolt  would  be  a  complete 
rcr  ua  aa  well  aa  for  our  enemy. 
ask  step.  then,  was  to  evaluate  the 
ways  of  avoiding  war.  and  the  risks 
with  each  way. 
vay  we  are  using  at  present  Is  detar- 
nuetsar  strmigth,  combined 
Ity  tot  limited  war  ao  as  to 
I  Jl-out  war,  If  poaalble.    The  rlaks  d»- 
ttaa  probaMUty  of  war  through  mls- 
i.  the  ^pe  that  caused  the  Korean 
through  aaddent:   through   Intent, 
of    the    Chineee    Oommunlsts 
they  acquire  nuclear   weapons;    and 
saraiatlTTti  of  a  limits   war  into 
rar.     It  to  unneesssary  to  dlacuss 
Jims  with  men  of  your  background, 
lould  l<fc#  to  mention  one  other  which 
Ignotsd.    Thto  is  the  rUk  of  war  as 
a  wm*kt  of  new  adsntlflc  discoveries  allow- 


imt  the  development  <rf  new  weapona  sys- 
tems as  yet  unforeseen.  It  to  obvious  that 
If  tfaeee  new  weapona  could  be  built  without 
tbe  requirement  of  a  large  Induatrlal  base, 
even  small,  and  possibly  Irresponsible,  gov- 
emmento  could  poeeess  them  and  threaten 
the  peace  of  the  world. 

Without  detaUed  discussion  of  the  rl^ 
let  me  say  that  I  feel  strongly  that  the  pr^- 
ablllty  of  avoiding  an  all-out  war,  under 
preeent  conditions,  using  deterrent  power, 
for  a  period  of  more  than  30  <»  SO  years  to 

small.  ^.  , 

MomentarUy,  I  will  poatpone  dtocusslng 
the  various  partial  methods  of  attempting 
to  turn  down  the  arms  race  and  to  ease  Inter- 
national tensions. 

At  the  other  end  of  the  spectrum  from  the 
use  of  nattonal  force  for  the  solution  of  In- 
ternational problems.  Is  some  type  of  rule  of 
law  in  the  world.    Of  course,  we  have  Inter- 
national law  at  preeent,  but  It  to  not  capable 
of  doing  away  with  Internattonal  violence. 
Rule  of  law  means  world  government,  and 
world  government  can  run  the  gamut  from 
the  complete  superstate  with  all  the  powers 
of  preeent  nations,  to  a  government  with 
power*  limited  to  thoee  neceesary  for  assur- 
ing the  peace.    I  wUl  dlscuas  only  the  most 
limited  type,  which  would  have  the  power 
to  Insure  that  International  wars  could  not 
occur,  but  not  the  power  to  interfere  In  the 
domestic  affairs  of  nations.    Such  an  Inter- 
national   government,    logically    a    revised 
tmited  Nations,  would  require  the  normal 
branches  of  government— legtolatlve,  Judicial 
andezecuUve. 

There  la  little  doubt,  given  a  real  desire 
on  the  part  of  the  world,  that  some  accepUble 
type  of  organization  for  doing  thto  Job  could 
be  worked  out. 

I  would  like  to  make  It  clear  that  1  am  not 
talking  about  unilateral  disarmament,  nor 
am  I  talking  about  taking  any  steps  which 
require  trust  In  the  words  of  the  Communtots. 
We  must  keep  our  military  strength  sufll- 
ciently  high  so  as  to  logically  deter  any  na- 
Uon  from  challenging  us  with  force  untU  a 
safeguarded  treaty  is  signed.  I  said  "logi- 
cally "  but  you  mxist  remember  that  nations 
are  not  necessarily  logical.  Also,  the  treaty 
should  not  rest  on  good  Intentions,  but 
should  adequately  protect  all  nations,  par- 
ticularly during  the  disarming  phase. 

One  of  the  major  difficulties  in  thto  kind 
of  step,  toward  world  government,  to  that 
It  caUs  for  such  a  sharp  departure  from  tradi- 
tion. It  means  the  delegation  of  sufficient 
power  to  an  IntemaUonal  body  so  that  It  may 
Insure  the  peace.  This  has  never  been  es- 
senUal  in  the  past,  so  it  to  something  new. 
And  any  new  Idea  appears  to  be  instinctively 
abhorrent  to  humans.  However,  an  entirely 
new  aet  of  conditions,  which  we  now  have, 
requires  new  measures  to  solve  the  probtem. 
Adding  to  thto  difficulty  to  the  fact  that 
an  entire  package  must  be  accepted  at  one 
%\Tnm  In  thto  departure  from  the  past.  It 
cannot  be  approached  gradually  and  cau- 
tiously. 

In  order  to  have  a  world  under  rule  of  law. 
a  body  of  law  must  be  available  and  accepted. 
In  addition  to  extotlng  international  law.  it 
will  be  necessary  to  maintain  the  law 
ahreast  of  new  developmenu.  Thto  means 
giving  a  legtolature  power  to  make  laws, 
within  its  charter. 

To  have  su^  a  legislature,  it  to  necessary 
to  have  a  realtotic  baato  for  voting.  The  one- 
vots-per-nation  system  will  have  to  be  super- 
seded by  a  more  equitable  method,  and  the 
veto,  both  formal  and  ananclal.  must  be 
ellmmated. 

Tha  small  nations  will  not  give  up  the 
present  voting  arrangement  unleaa  they  re- 
ceive auffletont  value  in  return.  Thto  quid 
pro  4UO  will  be  the  aastiraneo  of  peace,  and 
tha  elimination  of  the  veto.  I  might  add 
UuU  it  probably  includes  the  espeoUtloa  of 
greater  economic  asstotanoe  when  the  dto- 
armament  burden  to  greatly  reduced. 


The  more  powerful  nations  will  not  give 
up  the  veto,  and  their  militory  power,  wlth- 
ou%  the  Msuranoe  tha*  they  are  protected 
from  an  unaeeeptably  destructive  war,  and 
the  establishment  of  a  method  of  lepreeenta- 
tion  which  will  guard  them  from  poeaibia 
financially  Irreeponslble  acta  on  the  part  of 
the  poorer  nations. 

The  world  court  system  to  meaningless 

without     enforcement.    Furthermore,     the 

preeence  ot  an  International  foree  whldi  can 

compel  compliance  with  the  edicts  of  tha 

court  will  also  Insure  that  nations  use,  to 

settle  their  disputes,  means  other  than  war, 

such  aa  mediation,  arbitration  and  the  courts. 

In  order  for  the  international  force  to  be 

sufficiently  strong  to  accomplish  ito  purpose, 

and  not  Just  set  another  nuclear  military 

power  against  those  already  in  eztotenoe.  it 

to  nsoeaeary  for  all  nations  to  disarm  to  th« 

minimum  level  eesentlal  to  preeerve  their 

Internal  security. 

The  nvielear  nations,  however,  cannot  dte- 
arm  safely  unices  the  international  force  to 
Invincible.  It  to  impoeslble  to  find  all  the 
nuclear  weapons  in  the  world  by  any  inspec- 
tion or  verification  techniques.  Thto  need 
to  circumvented  through  the  International 
force  which  to  so  powerful  that  there  to  no 
purpoee  in  any  nation  trying  to  cheat  <m 
disarming  as  nothing  could  be  gained.  It 
could  not  withstand  the  foree,  so  the  only 
reeult  would  be  that  eventually  the  con* 
oealed  weapons  would  be  dlsoovered,  with  the 
reeultlng  tremendous  loss  of  prestige. 

8o,  summing  up  thto  part,  to  have  rule  <rf 
law,  a  legtolature  based  on  an  equitable 
voting  system  to  sssentlal.  The  voting  sys- 
tem cannot  be  changed  without  the  promise 
of  an  assured  peace.  Peace  to  not  assured 
unless  thsre  to  an  mtematlonal  force  pow- 
erful enough  to  insure  that  nations  settle 
their  disputes  by  peaceful  means.  The 
force  cannot  be  invincible  unless  nations 
disarm.  Nations  cannot  disarm  safsly  with- 
out an  invincible  international  foroe.  And 
so  we  are  back  on  our  circle  on  which  nothing 
comes  first.  All  of  theee  changee  mtist  be 
adopted  at  one  time. 

It  might  be  encouraging  to  pomt  out  that 
^hiM  type  of  change  to  not  without  precedent. 
The  UJB.  Constitution  was  a  package  deal, 
and  it  was  Just  as  abrupt  a  departure  from 
htotory  in  ito  day  as  limited  world  govern- 
ment to  today. 

I  might  pomt  out  that  among  the  peo- 
ple who  have  been  engaged  m  serlou*  study 
and  reeearch  \n  the  field  of  arms  oontrol. 
and  of  disarmament,  there  seems  to  be  quite 
general  agreement  that  limited  world  for- 
emment  of  thto  type  to  the  only  way  of  In- 
suring peace  for  the  kmg  future.  The  dif- 
ferences among  them  M^P^ar  moetly  in  the 
timing  which  to  neceeeary  to  get  various 
actloits  accepted. 

If  thto  analysto  to  logical— that  a  limltsd 
world  government  to  needed  to  assure  paaee 
then  our  present  path  through  the  disarma- 
ment Jimgls  needs  a  thorough  review. 

The  partial  steps  which  are  now  being  dls- 
cussed,  such  as  extending  the  test  ban  treaty 
to  xmderground  teeto:  disengagement;  in- 
^Mctlon  to  prevent  surprise  attack;  and 
partial  disarmament  cannot  m  all  probabil- 
ity, lead  to  the  goal  of  peiM».  They  can  re- 
duce tensioiw.  but  tensions  rise  and  faU 
with  world  conditions  and  may  go  baA 
up  at  any  time.  They  can  alao  reduce  the 
probability  of  accidental  war.  But  they  do 
not  prepare  the  world  for  that  great  Jump 
in  t*i«"**"g  which  to  reqxilred  for  a  limited 
world  government,  and  therefore,  they  are 
not  leading  In  the  new  direction  which 
must  be  followed. 

We  spent  6  year*  arriving  at  a  partial  tas« 
iMm  treaty  which  doea  little  in  the  way  of  pra- 
ventlng  war.  If  ws  had  presented  a  realis- 
tic plan  for  reaching  limited  world  govena- 
ment  and  had  spent  the  same  time  educat- 
Ing  our  people  and  the  world  to  It  ""^ 
and  thrashing  osit  compromtoss  oo  - 
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that  goal,  think  how  much  further  we  would 
be  on  the  path  of  assuring  that  ths  world 
wUl  not  be  trapped  into  an  unaoo^>tably  de- 
structive war. 

The  only  way  we  can  reach  the  goal  of 
limited  world  government  to  Insure  a  rule 
of  law  in  the  world  to  to  sUrt  along  the 
path.  Up  to  thto  date,  we  have  not  yet 
done  so. 


FOREIGN    POLICY,    DISARMAMENT. 

AND  MEANS  TO  MAINTAIN  INTER- 
NATIONAL PEACE 

Mr.  JAVrrS.  Mr.  President,  the  con- 
duct of  American  foreign  policy  is  now 
undergoing  serious  public  debate  and 
reexamination.  Out  of  this,  it  is  hoped, 
will  come  greater  clarification  of  our 
situation  and  perhaps  greater  progress 
in  our  overall  objective  of  achieving 
peace.  The  integrity  of  our  alliances 
and  the  utilisation  of  international 
peacekeeping  organizations  are  clearly 
an  essential  part  of  this  discussion  and 
debate. 

Some  pertinent  considerations  on  this 
subject  are  provided  by  John  J.  McCl<v. 
Chairman  of  the  President's  General  Ad- 
visory Committee  on  Disarmament  and 
former  U.S.  High  Commissioner  in  Ger- 
many. I  ask  unanimous  consent  to  have 
printed  in  the  Record  excerpts  from  an 
address  by  Mr.  MoCloy,  entitled,  "Some 
Thoughts  for  1964,"  which  he  gave  before 
the  New  York  Chamber  of  Commerce 
January  7  and  which  appeared  in  "War 
and  Peace  Report,"  March  1964. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

SoKS  TBOoaan  roa  1M4 
(By  John  J.  MeOloy) 

I  thmk  the  great  question  of  peace  or  war 
undoubtedly  remains  the  paramount  issue. 
For  a  considerable  period  slnoe  the  oloee  of 
the  war  I  have  been  Interested,  as  you  prob- 
ably know,  m  attempting  to  find  the  answer 
to  the  problem  of  competitive  srmaments. 
Recently  we  have  seneed  what  we  hope  to 
some  lessening  of  tensions  between  xis  and 
the  Ckanmunlst  vwjrld,  or  at  least  between  us 
and  the  Soviet  Union.  I  have  no  doubt  that 
the  sovteto  are  impressed  by  the  slae  aiMl 
extent  of  our  rqirtoal  capacity  and  I  am  sure 
that  it  doss  awe  them.  I  do  not  doubt  that 
they  want  to  avoid  a  thermonuclear  war  as  do 
we.  I  am  not  so  sure  of  Chineee  attitudes, 
but  to  spite  of  our  h(^>es  of  avoiding  vror  by 
reason  of  our  military  strength,  an  uncon- 
troned  amuments  race  In  itself  creates  to- 
stability.  If  we  look  to  history  for  analoglee. 
It  to  difficult  to  find  a  situation  to  which  grsat 
powers,  engaged  to  an  arms  race,  did  not  end 
up  at  war. 

The  subject  of  diaarmament  or  arms  con- 
trol to  a  very  difficult  one.  fraught  with  many 
complezltiies.  The  test  ban  treaty,  which  we 
concluded  last  year,  was  but  an  initial  step, 
and  yet  the  discussions  and  negotiations 
luft^jiTig  up  to  it  took  more  than  2  years.  It 
was,  to  my  judgment,  a  good  step  forward 
and  I  think  it  enhanced  rather  than  dlmto- 
Ished  the  security  of  the  coxmtry.  but  it  was 
not  enough  to  take  us  beyond  the  area  of  an 
\meertato  balance  of  frlghtentog  deterrents. 
A  nice  baiaxH^  of  deterrents,  even  if  it  ever 
could  be  attained,  to  a  rather  slender  reed  on 
which  to  rest  for  long,  and  I  do  not  feel  that 
full  reliance  can  be  plaoed  on  it  now  stnqtly 
bsoause  the  armaments  we  have  today  are 
mai«  deadly  than  any  that  man  has  hereto- 
fore uouoelved,  much  leea  eiperlenoed.  Oar- 
tainly  disarmament  to  Its^  does  not  taring 


peace.  Tet,  alaoe  aU  rational  leaders  of  na- 
tions must  realise  that  nuclear  war  to  »ot  aa 
acceptable  Instrument  of  policy  (as  It  may 
be  arguable  old  types  of  war  sometimes  were) , 
It  seems  incongruous  that  we  are  not  moving 
more  rapidly  toward  balancM  and  enf  oroe- 
able  acta  of  disarmament.  .Orsat  politloal 
isBuee  have  to  be  eettled  before  drastic  steps 
in  disarmament  can  be  taken,  but  I  see  no 
reason  why  they  cannot  move  ftvward  to- 
gether In  eome  reasonable  progrsssloo.  The 
periods  of  tension  out  of  which  ware  could 
emerge  virill  be  dependent  for  their  solution 
primarily  on  the  good  sense  and  equabto  dis- 
position of  the  Indlvlduato  who  are  tovolved 
to  them.  They  have,  however,  a  way  of 
gathering  momentum  about  theee  indlvlduato 
who  then  become  subject  to  all  the  emotional 
stresses  which  surround  them.  If  one  of 
thoee  Indlvlduato  to  unbalanced,  aa  Hitler 
was,  or  as  others  have  been  to  history,  we 
could  be  faced  with  the  catastrophe  of  nu- 
clear war.  It  Is  also  quite  possible  that  well- 
intentioned  men  could  find  themselves  the 
center  of  forces  which  might  transcend  their 
own  rationality.  I  have  frequently  referred  to 
Mrs.  Tuchman's  book.  "Tlie  Otms  of  August." 
In  which  the  author  very  graphlcaUy  por- 
trayed the  events  leading  up  to  WoUd  War  I. 
The  eptoode  at  Sarajevo  did  not  of  Itaelf  ro^ 
the  world  when  It  occurred — ^it  had  much  toss 
Impact  at  the  time  than  the  asssssinstlon  of 
President  Ksnnedy  had  on  today's  world,  yet 
It  gradually  developed  toto  a  great  crlsto. 
Communication  was  not  as  rapid  nor  as  sim- 
ple as  It  is  now,  but  one  mesaage  foUowed 
anottier  until  the  men  at  the  helm  became 
so  overwhelmed  by  their  flood  that  they  lost 
control  of  events.  It  seemed  that  the  only 
thing  they  could  do  was  to  req>ond  to  rumors 
of  enemy  mobilisation  by  mobilisation  de- 
crees of  their  ovra  until  they  were  all  over  the 
brtok  with  no  ledge  on  which  to  find  a  foot- 
ing. Many  historians  now  fsel  that  war  could 
have  been  avoided  if  there  had  been  some 
machinery  to  which  these  overtaxed  todivid- 
uato  could  liave  repaired  or  if  some  breathing 
space  wlthto  which  the  crlsto  could  have  been 
moderated  had  been  available. 

I  recall  very  vividly  my  own  contact  with 
the  Cuban  crlsto.  It  was  touch  and  go,  but 
fortunately,  to  the  midst  of  those  tensions, 
we  did  have  available  the  Institution  of  the 
United  Nations,  and  though  the  staff  and 
members  of  the  United  Nations  did  not  have 
at  hand  well-tested  or  eflielent  machinery  to 
cape  with  the  situation,  they  did  furnish  a 
forum  wlthto  which  facts  could  be  presented 
and  issues  debated.  It  did  give  us  a  breath- 
ing space  to  whiCh  the  major  toterested  par- 
ties could  find  the  time  and  room  to  which 
to  work  out  the  eolution. 

Certainly  not  the  least  obligation  rests 
on  the  United  Nations  (which,  of  course,  to 
the  last  analysto  means  the  nations  which 
compose  It) ,  for  some  members  of  the  United 
Nations  have  shown  tendencies  recenUy  to 
form  blocs  of  qiedal  toterest  whose  mato 
effort  seems  to  be  to  advance  what  they  con- 
ceive to  be  their  own  preferment  to  a  man- 
ner vrtiich  in^ialrs  confidence  to  the  capacity 
of  the  United  Nations  to  deal  with  the 
world's  primary  problems  with  objectivity. 

It  was  only  a  little  over  a  year  ago  that  we 
looked  down  the  gun  baztel  of  nuclear  war 
to  the  Cuban  crlsto.  Beeentiy  we  have  seen 
the  game  of  Buaslan  rotilette  played  on  the 
autobahn  and,  though  theee  tensions  appear 
less  omlnotw  after  they  are  over,  they  are 
dangerous  every  time  they  occur.  If,  while 
they  are  on,  one  to  to  a  position  of  responsi- 
bility to  the  situation  room  to  West  Berlin. 
It  to  not  dUftcult  to  sense  their  seriousness. 
Ttarsats  of  war  are  thus  too  recent  for  us  to 
allow  our  »i"f™<—  to  erode.  But  evn  if 
the  world  situation  were  toaa  daagerous.  even 
If  we  do  have  a  period  of  deeraaatog  tensions 
wtth  the  Soviet  Unkm,  as  we  all  fervently 
laapt  we  shaU,  the  need  fbr  swialnsrt  AlUsd 


IB  eMii  ottMT  Will  Ha  aU  tha 
during  a  period  wbsn  so  many  ssaal- 
ttve  issues  must  be  diibatad  and  detwmlnad. 


CIVIL  DIBTDBBANCB8  Of  CHBSTSR. 
PA. 

Mr.  HOLLAND.  Mr.  President,  in  wj 
latest  dlsoimion  of  the  dvU  rights  bm. 
on  Thursday  evenlnc.  In  cmwattlan  to 
the  bill.  I  made  r«f«renoe  to  the  f let  that 
the  pidallc  schools  In  Cheater,  Pa.,  had  to 
be  doMd.  keeping  11,000  students  at 
home,  and  that  general  dlsonta:  eadsted 
In  the  streets  of  Chester. 

From  the  AP  ticker  this  morning.  X 
have  two  items  whiidi  indicate  a  oonttn- 
uance  and  extension  of  this  troahlflnoM 
situation,    "nie  first  one  reads: 


Pa.— OlvU  rights 
flared  toto  vitdenoe  to  thto 
Pennsylvanto  dty  last  night,  rssulttog  to 
injury  to  at  least  10  persons  and  tias  axrsaS 
of  at  least  38  persons. 

Dm  violence  erupted  when  poUoa  at- 
tempted to  disperse  demonstraton  blocking 
a  street  to  the  Negro  section  of  the  etty. 

Fights  broke  out  when  some  ISO 
Bute  and  city  poUoemen.  and 
municipal  workers,  swingl 
moved  to  to  make  arrasto  and  herded  tbe 
dsmonstnton  toto  busas  to  be  takan  to  Has 
poUoe  station. 

Bocks.  brldEs  and  bottlsa  wen  hurled  st 
polloemen,  windows  were  smashed  to  poUoe 
cars  and  persons  at  the  soene  said  tiMy  heard 
a  shot  fired. 

A  fiurry  of  fighting  erupted  inside  tbe  bus 
and  a  second  wave  of  vtcdonee  flared,  as  by- 
standers joined  1h«  males  and 
arrived. 

ICtoutes  later,  some  MO 

from  buses  to  a  nearby  b  

rioting  and  rock  throwing  was  mat  vltli  faros 
by  polioe.  carrying  riot  sticks. 

The  second  item  reads: 

PoUoe  quelled  tiie  outbreaka.  but  ds- 
scrlbed  the  situation  as  tense  as  they  pa- 
trolled the  streeto  of  Chester  and  followed 
up  reports  of  vandalism  and  a  raah  of  false 
flie  alarms. 

Among  the  tojured  were  alz  pollosmwi 
and  a  Negro  ai-year-oUl  ejqiectant  mothar. 

Police  reported  vandato  also  sma8hsd_wto- 
dows  to  the  home  and  automobile  of 
ter  PoUee  Oapt.  Theodore  Laws,  a  Magro. 

Among  those  arrested  was  a  wbtte 
ter.  Bev.  Ctoyton  Bewett.  86.  reetor  of 
meat  l^ilseopal   Church,  llorton.  Pa.     Be 
was  chafed  with  Inrltisg  to  riot. 

Tbsre  ware  reports  that  a  wanaBt  bad 
been  Issued  charging  FbUip  H.  Savage,  txl- 
state  secretary  of  the  National  Assoclatlmi 
for  the  Advancement  of  Oolored  People,  wttii 
todtlng  to  riot,  bat  poUee  ottelato  would 
neither  confirm  nor  deny  tbls. 

Mr.  President,  aU  of  this  to  so  similar 
to  what  is  haiipentng  in  Cypms,  and 
what  ^^  eontlnuft  to  happen  In  our 
country,  if  these  foolish  demonstrations 
are  not  halted,  that  it  must  cause  the  ut- 
most alann  and  conaem  to  every  ^lamr- 
lean  regardless  in  what  part  of  the  Na- 
tion he  lives. 

Mr.  RUB8BLL.  MT.  President,  will 
the  Senator  yMd? 

Mr.  HOLLAND.   I  yidd. 

Mr.  RUSSELL.  I  dkl  not  undentand 
where  the  Senator  said  these  disturb- 
ances have  been  taUng  plaee. 

Mr.  HaUjAMD.    In  CbeBter.  Ba. 

Mr.  RDBSEUi.    In  Cbester.  Pia.f 


•■       .n  V 
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QOV  3WMENT 


COURT  JURISDICTION  IN 
SALARY  CASES 


Ifr.  KfeATQIO.    Mr.  President,  in  the 
first  ses  ion  of  this  Congress.  I  intro- 
l^  (S.  1351)  to  repeal  a  pro- 
the  Judicial  Code  which  now 
Government   onployees    and 


memben  of  the  Anned  Forces  from  su- 
ing the  Ctovemment  on  a  salary  claim 
m  th^r  own  local  Federal  court. 

This  e  dsting  Jurisdiction  arrangemoit 
Is  exceedingly  unsatisfactory,  since  it 
places  (Government  employees  and  for- 
mer onlloyees  under  the  burden  of  hav- 
ing to  1  tlgate  any  salary  dispute  with 
the  Gov  imment  in  the  Court  of  Claims, 
here  in  Washington.    Moreover,  when 
an  llleff  I  discharge  from  employment  is 
lnvolve< .  the  former  employee  may  sue 
for  rdi  statement  in  his  local  Federal 
court,  b  It  may  not  sue  for  back  pay  In 
the  sane  e  court    This  results  In  his  not 
being  a  de  to  gain  complete  relief  In  a 
single  p  roceedlng — thus  putting  both  the 
private  litigant  and  the  Government  to 
onnecei  sary  Inconvoilenoe  and  expense. 
The  measure  I  am  sponsoring  would 
simply  yenait  a  past  or  present  Govern- 
ment  (mployee,   including    an   Anned 
Forces  nember,  to  dispose  of  all  <rf  h^ 
citt^jTWR  igalnst  the  Government  growing 
out  of   lis  employment,  in  a  single  court 
proceec  Ing  In  his  own  Federal  judicial 
district     No  change  In  substantive  law 
govern  Dg  salary  claims  is  contemplated, 
nor  wo  lid  there  be  any  new  burdens  <ai 
the  Go  remment.  Inasmuch  as  It  Is  fully 
equipped  to  handle  any  and  all  of  its 
litigati(  in  locally,  through  the  U.S.  at- 
tomeyt  or  through  Washington,  as  it  sees 
flt—wllch  Is  the  way  the  Department 
oi  Just  ce  operates  now. 

Agea:  cy  reports  on  this  proposed  legis- 
lation xrere  delayed.  pen^Ung  its  consid- 
eraUoi  by  the  Judicial  Conference  of 
the  TJilted  States.  I  am  very  glad  to 
advise  ;he  Senate  that  the  Judicial  Con- 
ferenn ,  at  Its  session  of  March  16,  1964, 
voted  ( 0  approve  the  bill,  and  I  ask  iman- 
ImoiM  consent  that  a  letter,  to  that  ef- 
fect, c  ated  April  8.  1964.  from  the  Di- 
rector 3f  the  Administrative  OfBce  of  the 
UJB.  O  nirts  to  the  chairman  of  the  Sen- 
ate JuUdary  Committee,  be  printed  at 
this  p(  int  in  the  Rboom. 

Thee  being  no  objection,  the  letter 
was  01  lered  to  be  printed  in  the  Rkc(»i>, 
as  follpws: 

AoMXiaaTBATivs  OraiCT 

Of  THX  UHTt«D  BTATta  COP«T». 

SvPUKS  Ckjtnrr  Buxumvo. 
Wa»htnfftcn.  D.O..  Ajfril  8. 1964. 
_  O.  SAsnjufB, 
,.  Committee  on  the  JwdieAan/, 


or  comptiwtlnn  for  official  aerrloM  of  oA- 
cers  or  •mpIoyMS  ot  the  United  SUtes. 

By  Tlrtue  of  tbe  act  of  October  6.  1982  (7e 
Stat.  744.  as  Ua.O.  1361).  It  Is  now  poHlblS 
for  Qoremment  employeee  wbo  alleflt*  that 
they  have  been  Improperly  dlacharged  to 
•ue  In  their  home  dlatrlcti  for  reinstatement 
but  under  the  prohibition  of  subeectlon  (d) 
of  28  TJB.C.  aecUon  184e.  the  employee's 
claim  for  back  pay.  which  very  frequenUy 
accompanies  hla  claim  for  relnatatement. 
must  be  brought  In  the  Court  of  Claims.  It 
seems  dear  that  In  order  to  do  complata 
Justice  as  efficiently  and  Inexpensively  as 
poaslblet  the  district  covirts  should  be  given 
Jurisdiction  of  the  compensation  claimed 
as  weU  as  the  Improper  discharge  In  order 
that  tbey  may  be  disposed  of  In  a  single 
action. 

AcconUngly.  the  Judicial  Confwence  at  Its 
session  on  March  10.  1004.  voted  to  approve 
this   legislation. 

ainoarely   yours, 
T  Wabssm  Olxbt  m. 

'  Director. 

Mr.  KEATING.  Mr.  Presldait.  I  also 
ask  unanimous  consent  that  a  letter 
dated  April  3,  1964,  expressing  the  ap- 
proval of  the  Department  of  Justice,  sent 
to  the  chairman  of  the  Senate  Judiciary 
Committee  by  the  Deputy  Attorney  Gen- 
eral, be  printed  at  this  point  in  the 

RSCORP.  ,  ^ 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Rxcobo, 
as  follows: 


Since  the  objective  of  this  leglslatkm.  ■■ 
announced  toy  Its  sponsor.  Is  to  eonf«r  upon 
the  district  courts  Jurisdletlan  eoncurrent 
with  the  Court  of  Claims  In  certain  peraon- 
Bti  oases,  and  since  the  Court  of  Claims  has 
no  jurisdiction  In  pension  cases.  It  la  sug- 
gested that  the  repeal  of  subsection  (d)  (1) 
of  section  1S40  of  title  38.  U  imlntentlonal. 
Tbe  bill  should  therefore  be  amended  to  re- 
fer to  "subsection  (d)  (2)"  rather  than  "sub- 
secUon(d)". 

Tlie    Bureau    of    the    Budget    baa    ad- 
vised tbat  there  Is  no  objectkm  to  the  sub- 
mission ol  this  report  from  the  staD<l^iK>lnt 
of  the  admlnlstraUon's  program. 
Sincerely  yours. 

Nicholas  obB.  Katbbnback. 

Deputy  Attorney  Qeneral. 

Mr.  KEATING.  Mr.  President,  there 
is  no  reason  to  continue  the  anomalous 
quirk  In  district  court  jurisdiction  to 
which  this  bUl  is  directed.  I  am  hopeful 
that  with  the  approval  by  the  Depart- 
ment of  Justice  and  the  Judicial  Confer- 
ence, the  way  is  now  clear  for  Smate  pas- 
sage of  this  bill  as  soon  as  parliamentary 
circumstances  permit.  Its  final  enact- 
ment, in  my  judgement,  would  be  of 
great  benefit,  and  would  provide  fairer 
treatment  to  the  hundreds  of  thousands 
of  Government  men  and  women  who  are 
potentially  affected  by  the  mechanisms 
for  adjudicating  salary  claims  against 
their  employer. 
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Wa»hi^gUm.  D.C. 

Um.  Cbaoucaii:   This  Is  In  further 

o  your  request  of  i^irll  2.  190S.  for 

of  the  Judicial  Conference  of  the 

States  on  8.  ISSl.  "TO  repeal  subeec- 

of  seetloB  1340  of  title  38  of  the 

States  Code  rrtatlng  to  the  jurisdlc- 

the  UJB.  dtatrlet  eourtr" 

DOW  prohlbtts  a  VB.  district 

^jKCtsIng  jurladletlan  over  any 

or  claim  for  a  pension;  and.  any 

4ctl<m  or  claim  to  recover  fees,  salary 


s:tlan 


I7.S.  Dbpabtmkmt  or  Jusncs, 

OmCI  OF  THE  DKPTJTT 

ArroaNrr  Obnxrax., 
Washinffton.  D.C,  April  3, 1964. 
Hon.  JOOB  O.  Kastlaho. 
Chairman.  Committee  on  the  Judiciary, 
VJS.  SenaU,  Washington.  D.C. 

DcAB  SKKAToa:  This  U  in  response  to  your 
request  for  the  vle^rs  of  the  Department  of 
Justice  on  the  bill  (S.  1361)  "to  repeal  sub- 
section (d)  of  section  1348  of  title  28  of  the 
United  States  Code  relating  to  the  Jurisdic- 
tion of  the  UJS.  district  courto." 

Subeectlon  (a)  of  section  1346  of  title  28, 
United  States  Code,  gives  the  district  courts 
Jurisdiction,  concurrent  with  the  Court  of 
Claims,  of  (1)   any  clvU  action  against  the 
United  States  for  recovery  of  any  internal 
revenue  tax  alleged  to  have  been  erroneously 
or  Illegally  assessed  or  coUected,  and  (2)  any 
other  dvll  action  or  dalm  against  the  United 
States,  not  exceeding  $10,000   in   amount, 
founded  upon  the  Constitution,  any  act  of 
Congives.  or  any  regulation  of  an  executive 
department,  ot  upon  any  express  or  Implied 
contract  with  the  United  States.     Subsec- 
tion (d)   of  section  1340  provides  that  the 
district  courto  shall  not  have  jurisdiction 
under  the  section  of  (1)  any  dvU  action  or 
claim  for  a  pension,  and  (2)  any  civil  action 
to  recover  fees,  salary,  or  compensation  for 
omcua  services  of  officers  or  employees  of  the 
United  States.    8.  1351  would  repeal  subsec- 
tion (d)  of  section  1340. 

With  the  exception  of  the  amendment 
proposed  below,  the  Department  of  Jtistlce 
has  no  objection  to  the  enactment  of  this 
legislation. 

With  exceptions  not  here  pertinent,  under 
existing  law  (38  U.8.C.  211(a) )  the  deddons 
of  the  Administrator  of  Veterans*  Affairs  on 
any  question  of  law  at  fact  concerning  a 
claim  for  beneftto  or  payments  under  any  law 
administered  by  the  Veterans'  Administra- 
tion are  final  and  concludve  and  are  not  re- 
viewable by  any  other  official  or  any  court 
of  the  United  States.  Beyond  this,  section 
1601  <rf  title  38  provides  that  "TtM  Court  o* 
Claixpa  shall  not  have  Jurladlctlon  of  any 
claim  for  a  pandon."  Paragraph  (1)  o(  sec- 
tion 1846(d)  at  title  38  similarly  provides 
that  the  district  courto  shall  not  have  jurla- 
dlctkm  with  respect  to  such  claims. 


DEATH  OP  BRIGADIER  GENERAL 
DELAFIELD 

Mr.  KEATING.  Mr.  President,  just  a 
few  days  ago.  Brig.  Gen.  John  Ross  Del- 
afleld  paned  away  at  his  home  In  Pield- 
ston,  the  Bronx. 

General  Delafleld  was  one  of  my  State's 
distinguished  senior  citizens.  He  was 
(me  of  the  founders  of  the  Reserve  Offi- 
cers Association  of  the  United  States; 
and  from  1923  to  1926  he  served  as  the 
R.O.A.'s  national  president.  He  was  the 
R.O.A.'s  second  national  president. 

General  Delafleld  never  lost  his  inter- 
est in  the  citizen-soldiers  of  this  Nation. 
While  pursuing  his  career  as  a  member 
of  one  of  New  York's  outstanding  law 
firms,  he  always  had  time  to  support 
RO.A.  and  to  lend  encouragement  to 
those  who  served  in  the  military,  either 
as  professional  members  or  as  part-time 
reservists. 

Many  Americans  were  affected  by  Gen- 
eral Delafleld's  career  as  a  patriot.  We 
mourn  his  passing.  We  refer  with  pride 
to  the  life  which  he  devoted  to  the  bet- 
terment of  his  country;  and  we  extend 
our  sympathy  to  his  loved  ones. 

I  ask  unanimous  consent  that  a  brief 
outline  of  his  life,  as  published  In  the 
April  9  Issue  of  the  New  York  Times,  be 
printed  in  the  Rbcoro. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcoro, 
as  follows: 

\Ttaax  the  New  York  Times.  Apr.  9.  1964] 
Ban.  OsM.  JoBM  A.  Daavibld  Dm;  Aaicr 
Rss^Tvr  AMD  Lawtbb,  80 — Bx-CBXxr  or 
OiurAsrcB  Dnmacx  Hbes  Was  Also  a  Omir- 
nkUOOaMt  AMD  A  CowaiavATioHiaT 
Brig.  a«i.  John  Boss  Delafldd,   (retired 
Army  issiavlst  and  senior  partner  of  the  law 
Ann  at  Delafldd.  Hope.  Linker  *  Blanc,  died 
yesterday  at  his  home   in  FIddston.  ths 
Bronx.    He  was  89  years  old. 

Oeneral  Delafldd  was  active  In  Beeerve  dr- 
eiss  throughout  his  adult  life  and  was  a 


leading  advocate  of  adequate  natlond  de- 
fense during  the  Interwar  period.  He  also 
was  active  In  conservation  of  scenic  and  hls- 
todo  dtes. 

He  was  bom  In  Pleldston.  then  an  unin- 
corporated suburb,  the  son  of  Maturln  Liv- 
ingston and  Mary  Coleman  Uvln^rton  Dela- 
neld.  He  was  a  descendant  of  the  John 
Delafleld  who  came  to  New  York  from  Lon- 
don In  1788  and  also  of  the  Livingston  fam- 
ily. 

General  Delafldd  was  graduated  from 
Princeton  Unlverdty  In  1896  and  from  the 
Harvard  Law  School  In  1890.  He  served  for 
a  time  In  the  law  Arm  of  Strong  h  Cadwala- 
der  and  then  started  hU  own  practice. 

As  a  member  of  the  legd  subcommittee  of 
the  dd  Merchante  Association's  committee 
on  transportation,  he  took  part  In  the  Inves- 
tigation of  the  management  and  financing  of 
the  elevated  and  surface  trandt  lines  and  In 
efforto  to  eliminate  abuses.  The  city  even- 
tually was  obliged  to  take  them  over. 

He  was  active  In  good-government  groups 
before  World  War  I  and  was  commandant  of 
the  Veterans  Corps  of  Artillery  of  the  Na- 
tional Guard.  In  1017  he  organised  and 
trdned  a  corpe  of  1.400  men  for  the  defense 
of  the  city. 

General  Delafldd  was  ocnnmladoned  a  od- 
onel  and  later  brigadier  general  in  the  Ord- 
nance Department  of  the  Army  and  served 
as  chairman  of  the  War  Departments  Board 
of  Contract  AdJvistment  and  as  chief  of  the 
New  York  Ordnance  District. 

Prom  1923  to  1926  he  was  preddent  of  the 
Reserve  Officers  Association  of  the  United 
States.  He  was  commander  in  diief  at  the 
MUltary  Order  of  the  World  War  from  1980 
to  1938  and  served  on  Ito  executive  and  other 
committees  for  many  years. 

Oeneral  Delafleld  was  also  Intereeted  In 
genedogy.  He  wrote  a  two-vd\mie  history 
of  the  Delafleld  famUy  and  was  a  fellow  of 
the  American  Sodety  of  Genedogy. 

He  had  a  summer  reddence  at  Annandde- 
on-Hudson  In  Dutchess  County.  The  house, 
Montgomery  Place,  was  buUt  In  1791  by  Janet 
Montgomery,  widow  of  Gen.  Richard  Mont- 
gomery, who  fell  in  the  battle  of  Quebec. 

Oeneral  Delafleld  held  the  Distinguished 
Service  Medd  and  decorations  from  several 
foreign  govemmente. 


CIVIL  DISTURBANCES  IN  CHESTER. 
PA. 

liCr.  RUSSELL.  Mr.  President.  I  wish 
to  speak  very  briefly  on  the  series  of 
riots  and  the  outbreak  of  violence  which 
have  afflicted  the  city  of  caiester,  Pa. 

It  is  deplorable  that  several  thousand 
schoolchildren  are  unable  to  attend 
school  because  of  racial  strife  in  that 
city. 

The  r^Dort  I  heard  broadcast  on  the 
radio,  this  morning,  was  to  the  ^ect 
that  the  demonstrators  had  assembled 
in  a  church,  befrare  they  went  to  the 
heart  of  the  town,  where  th^  blocked 
traffic. 

The  other  day,  the  distinguished  Sen- 
ator from  New  York  referred  to  the  fact 
that  people  In  my  State  had  assembled 
in  a  church  and  suggested  that  that  fact 
had  exonerated  than  f  n»n  any  wrong- 
doing thereafter.  As  a  matter  of  fact, 
they  had  done  practically  the  same  thing 
that  the  demonstrators  in  Chester  had 
done.  They  went  to  the  main  street,  lay 
prostrate  in  the  street,  and  stopped  all 
traffic.  Of  course,  that  is  contrary  to 
municipal  ordinances  In  most  of  the 
cities  in  my  State,  and  has  been  from 
the  very  beginning. 

I  do  not  know  how  long  the  sttuatkm 
in  Chester  will  last.   A  number  of  people 


were  hospitalised,  last  evening.  I  be- 
lieve six  of  them  were  policemen,  who 
were  sent  to  the  hospital  for  treatment 

I  am  sure  this  very  tragic  event  has 
fallen  under  the  eagle  eye  of  the  Attorney 
General  of  the  United  States,  and  that 
he  has  members  of  the  FBI  on  hand,  to 
make  notations  and  to  report  to  him  on 
the  extent  of  any  violations  of  civil  rights 
of  the  demonstrators,  as  was  done  In  all 
the  ciUes  of  the  South.  I  also  hope  the 
Civil  Rights  Commission  will  be  able  to 
call  a  few  of  its  representatives  out  of 
the  Southern  States,  and  send  them  to 
Chester.  Pa.,  in  order  that  the  Com- 
mission may  be  able  to  incorporate  In 
its  next  report  a  statement  on  how  seri- 
ously the  civil  rights  of  the  demonstra- 
tors had  been  violated  by  the  police. 

I  say  that,  not  with  tongue  in  cheek— 
because  I  hope  it  will  be  done — but  also 
not  with  any  faith  that  It  will  be  done, 
because  of  the  double  standard  that  has 
been  applied  by  those  in  highest  office 
in  this  land,  particularly  those  who  con- 
trol the  media  of  communication  and 
dissemination  of  news  in  this  land,  who 
attempt  to  apply  one  standard  to  the 
demonstrations  in  the  South  and  an- 
other standard  to  those  that  occur  out- 
side the  South. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  from  Georgia  yield? 

The  PRESIDING  O^nCER.  The 
time  of  the  Senator  from  Georgia  has 
expired.  

DISCRIMINATION  IN  PLACES  OP 
PUBLIC  ACCOMMODATION 

Mr.TALMADOE.  Mr.  President,  many 
Members  of  the  Senate,  Inchidlng  the 
Junior  Senator  from  Georgia,  have  point- 
ed out  repeatedly  how  cunningly  and 
craftily  drawn  much  of  the  language  In 
the  alleged  dvll  rights  bill  is.  BCany  of 
us  have  contoided  that  under  certain 
conditions  so*called  private  duba  oould 
be  opened  under  the  public  accommoda- 
tions section,  title  n  of  the  blU.  irtiich 
provides  Injunctive  rdief  against  dis- 
crimination in  places  of  public  accom- 
modations. That  has  been  denied  by 
other  Senators. 

I  point  out  that  on  page  8.  paragraph 
(e) .  beginning  on  line  18.  the  language 
purports  to  ecempt  private  clubs,  but 
makes  an  exception  If  they  come  within 
the  scope  of  subsection  (b) . 

Subsection  (b)  would  open,  such  pri- 
vate clubs  If  they  maintained  "any  inn. 
hotel,  motel,  or  other  establishment 
which  provides  lodging  to  transient 
guests";  so  would  paragraph  (2)  thereof, 
"any  restaurant,  cafeteria,  lunchroom, 
lunch  counter,  soda  foimtain,  or  other 
facility  principally  engaged  in  selling 
food  for  consumption  on  the  premises," 
and  so  forth. 

Mr.  President,  virtually  every  private 
club  of  which  I  know  In  the  United  States 
opens  its  facilities,  at  one  time  or  an- 
other, to  the  public.  Recently.  I  have 
received,  throo^  the  mall,  a  letter  from 
the  Harvard  Club  of  New  York  City.  27 
West  44th  Street.  TbB  letter,  dated 
March  12.  1964.  is  addressed  "To  Our 
Members."  It  sUtes.  in  part: 

In  line  with  the  policy  of  the  better  dubs 
aoroes  the  Nation,  the  Harvard  Club  at  New 
York  City  does  noit  soUdt  business  from  out- 


aad  their 


dds  groups.    Along  thA  same  lines,  however, 
the  various  function  rooms  at  the 
Club  are  available  to  members 
guesto. 

In  other  words,  the  letter  is  a  notice 
to  the  monbers  of  the  Harvard  Club  that 
its  facilities  are  available,  not  only  to  the 
membm,  but  also  to  their  guests. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  In  the 
Record  the  letter  from  the  Harvard  Club 
of  New  Yoric  City  and  the  menu  of  the 
Harvard  Club,  which  sets  forth  the  din- 
ner menus  and  buffet  dinner  menus,  the 
prices,  a  diagram  of  facilities,  and  the 
charges  in  that  connection. 

There  being  no  objection,  the  letter 
and  pamphlet  were  ordered  to  be  printed 
in  the  Ricoao,  as  follows: 

Hasvsbo  Club  or  New  Toas  Cirr. 

March  11, 1944. 

TO  OuB  Mkkbsbs:  In  line  with  the  policy 
of  the  better  dubs  across  the  Nation,  ths 
Harvard  Club  of  New  York  City  does  not 
solicit  btislness  from  outdde  groups.  Along 
the  same  lines,  however,  the  various  func- 
tion rooms  of  the  Harvard  Club  are  available 
to  members  and  tbeir  guesto.  Constant  ef- 
forto are  being  made  to  Insure  that  thee* 
facilities  are  among  the  flnest  available  In 
the  dubllke  tradlUon. 

Since  the  publication  last  fall  of  the 
booklet  entitled  "Faculties  of  the  Harvard 
Club"  and  completion  of  the  Installation  of 
our  new  culinary  equipment,  we  have  had 
many  retiuesto  for  more  Information  con- 
cerning o«ir  faellltlea  for  prtvate  parties  and 
banqueto. 

Meetings  and  studies  have  been  scheduled 
betvreen  C9ief  BoUet,  John  Oereeter,  food 
director;  Vtank  Oaoeres,  banquet  manager; 
Bernard  Mlnnax.  reddent  manager;  and  the 
writer.  Menus  have  been  greatly  revised  and 
expanded  and  as  a  result  the  endoeed  In- 
fCrmatlon  Is  being  sent  you  to  sadst  In  yovr 
planning. 

Mr.  nank  Caoeres.  our  banquet  manager, 
may  be  reached  here  at  the  dub  for  any 
artdtttcmd  help  needed  In  planning  these 
functions.  Phone:  Murray  Hill  a-MOO— 
extendon  19ft. 

flbioenly  yours, 

JOHW  PaOI.  BtMJK, 

Oauerul  Mana§m', 

.  —^  .i;  e 

HaavsBO  Gtns  or  Mrw  To 
ParraxB  Li 


John  Paul  8ta^  generd  jnaaager  Bo^ 
bert  Miller,  eomptrdler;  Bernard  !•.  Wnnax, 
rsBldent  manager;  John  M.  Gerectsr,  food 
director;  Charles  BoUet.  executive  dief; 
Vtank  Oaosrea,  banquet  manager. 

LUaUHBOH   KBKD 

Choloe:  Ftesh  fruit  ooAtatt.  dilllBd  to- 
mato or  V-8  coektatl.  meUm  In season,  chilled 
^mpKtrvit  marasel»lao.  guava  or  mango  neo* 
tar  or  ooneomm*  du  Jour,  potage  du  jour, 
chlUed  vlchyasolse.  cream  of  lobster,  Jdlled 
madrlMne  shenri«d  black  bean,  green  wfiUt 
pea,  cream  at  tomato.  Extras:  Shrimp  eodEtn' 
tall.  91;  lump  crabmeat  cocktail.  91;  cherry-^ 
stone  clams.  76  eenta;  Cape  Cod  oysters.  91; 
blue  point  oysters,  $1;  Uttl«  ne^  daaos.  TS 
cents:  green  turtle  soup  amontlHado,  50 
cento;  cold  cream  of  curry  Indlenne.  60  cents. 

9Htree» 
OhldEen  k  la  king  in  patty  aheXL.^ —  #4.  W 
Broiled    spring .  dilrJten    <half) '  an 

eressoo —    4.  it 

BroUed  breast  of  ddCkan  with  alleed 

ham  and  mushrooms . 4. 60 

BroUed   chopped   sirloin  steak  wtUi 

mushroom  sauce 4.M 

VBd  cutlet  with   tomato 

. 4.80 

Baked  sugar  cured  Plymouth  Bock  ham 
with  raldn  sauoe 4.10 


9080 


Iter  l*nd 
crso  MtTf 


BroUMl 

d'HOtol. 
Broiled 

lemon 
Hvfud 

BOMt 

•ad 
Veal  eordo:  i 
A  Taziety  a 

and  cole 
Stuffed  leg 

rlelenne 
BroUed 
Beef  k  la 
AwaUan 

apple 
Stxiffed 

goiumet 
Seafood 
Breast  of 
BroUed 
Broiled 
Petit  filet 
Broiled 
BroUed 
Brotled 


jrntreM— C«itln\Md 
4ivordflali      steak,      mattre 


ftet     of     Boston     flounder. 


bt  tter. 
el  lb 


cbeTs  salad  bowl 

turkey  with  dressing 

sauce 

bleu 

cold  cuts  with  potato  salad 

slaw 

of  comlah  game  hen  pa- 

(boneless) 

baas  with  lemon  butter. 

1  aode.  Jardlnlire 

1  am  steak  with  grilled  plne- 

rl  ig — _— — 

brsast  of  comlah  game  hen 


8trl;>ed 


N4wburg  on  rice  pUaf 

c  jmlah  game  hen  k  la  klev — 

chops  (2) 

steak 

mlgnon 

sirloin  steak 

tenderloin  of  prime  beef  _ 
filet  mlgnon  with  mush- 


lazib 
mJQute 


sll<ed 


rooms. 


holla  idalse. 
toiiato. 


Choice: 
coU. 
broUed 
flower  au 

Choice : 
bashed 

Choice: 
chocolate 
whipped 
assarted 
nut 

Kxtra 
$1;  peaoh 

Rolls 

Selectlo|is 
group  to 

Price  of 

For 


prime: ^ 

^  8.00 

dew  peas,  baby  lima  beans,  broc- 
tse.  string  beana.  com  saut«, 

I,  asparagus,  hoUandalae.  cauU- 

iratljo.  mixed  peas  and  carrots. 

Potatoes — ^whipped,     au     gratln. 

brt>wn,  roast,  delmonlco,  parlslenne. 

Apple    pie,    cheese    cake,   frozen 

I  Clair,  chocolate  8\mdae,  fruit  JeUo, 

I  Team,   blacxilt   tortonl.  choice   of 

Ice  creams  or  sherbets,  coco- 


fi  miliar! 


;  snowt  111. 


aiid 


d'oeuvre. 

rentals. 

orations. 

consult 

TarllU." 


Choice: 
sherrled 
cream  at 

Choice 
king.  $6: 


sprtag  laiib 


cut 


lingonbeiry 
rice.  06.75 

Potato 
sUced 
andplckli 

Cold 

Assorted 

Ass<»te<l 

CoOM. 

It  la 
to  one 
thsentln 
per  cover 

Wor 
Mgbhalls. 
d'oeuvre, 
rentals, 
rations, 
consult 
tarUBi. 


Ctidce 
mato   or 
Chilled 
ICango 
dn  JOTir 
solae. 
Cream  ol 

Bstras 
meat 


CONGRESSIONAL  RECORD  —  SENATE 


April  25 


$4.60 


4.60 

4.60 

4.50 

4.60 

4.60 

4.60 

4.60 

4.76 

4.76 

6.26 

5.25 

6.60 

6.76 

0.00 

0.60 

7.50 

7.76 

]  laked  Alaska.  $1;  cherries  JubUte, 
melba.  76  cents. 

butter,  coffee,  tea.  or  milk, 
should  be  limited  for  the  entire 
me  choice  In  each  section, 
entree  Is  price  per  cover, 
irmatlon    concerning:    Cocktails, 
wines,  after-dinner   drinks,  hors 
special    bar    arrangements,    room 
ui  age  and  tax  charges,  flowers,  dec- 
nfniTwiifTi  guarantees,  etc.,  please 
s^eet  listing  "Banqtiet  Department 


1  Urwrt    tTTlCCHW>H    UXHVS 

Consomme  du  Jour,  potage  du  Jour, 

bean  soup.  Jellied  madrlltae. 

'  omato.  green  spAlt  pea. 

>f  entree:  Creamed  chicken  a  la 

fashioned  beef  stew.  $6;  curry  ot 

,  $6M:  Swedish  meat  balls  with 

,  sauce,  I5JK):  shrtmp  crecde  with 

.   seafood  a  la  Newburg.  06. 

I  alad.  Harvard  beet  salad,  cole  slaw. 

and  tomatoes,  assorted  dressing 


(Id: 


re  luested 
Ite  n 


trays:  Bam,  turksy.  tongoa. 
rolls  and  butter, 
pastry  selection. 
mUk. 

that  selecUcms  be  limited 
„  In  each  of  the  choice  sectlcms  for 
group.   Price  of  entree  Is  the  price 

U  formation     concerning     eoektaUs, 

wines,    afterdlnner   drlnka,   hora 

special    bar    arrangements,   voom 

and  tax  charges,  flowers,  deco- 

]  ainlmum   guarantees,  etc..  please 

I  beet  listing  banquet  department 


Fteah  Ptult  Cocktail.  Chilled  To- 

V-8   Cocktail.    Melon   la    Season. 

I  Irapeftult    Maraschino,    Qxiava   or 

,  or  Con8c»nm6  du  Jour,  Potage 

Sherrled  Black  Been  Soup,  Vlchys- 

of  Lobster.   Green  SpUt  Pea. 

Tomato,  JeUled  MadrUtoe. 

Shrtmp  CocktaU.  (1;  Lump  Crab- 

Co^ktaU,  tl;   Cherrystone   Clams,  76 


Hictar, 


Crifun 


06.00 

0.00 

6.00 

6.00 

6.00 

6.00 

0.00 

6.00 

6.00 

6.25 

6.60 
6.76 
6.75 
8.75 
7.60 
7.60 
7.60 

7.60 

8.76 
8.75 
9.00 

cents;  Cape  Cod  Oysters,  $1;  Blue  Point  Oy- 
sters, 01:  mtle  Neck  Clams.  75  cents;  Qntn 
Turtle  Soup  Amontillado,  50  cents;  Cold 
Cream  of  Curry  Indlenne,  60  cents. 

Entrees 

BroUed  Breast  of  Chicken  with  SUced 

Ham  and  Mxishrooms 

BroUed   Choiq;>ed   Sirloin   Steak   with 

Mushroom  Sauce 

BroUed    Spring    Chicken    (Half)     au 

Cressoa 

Baked   Sugar  Cured  Plymouth  Bock 

Ham  with  Raisin  Sauce 

Breaded    Veal    Cutlet    with    Tomato 

Sauce-« 

Broiled    PUet    of    Boston    Flounder. 

Lemon  Butter 

Roast  Maryland  Turkey  with  Dressing 

and  Cranberry  Sauce 

BroUed      Swordflsh      Steak,      Maltre 

dUdtel- 

HawaUan    Ham    Steak    with    QrUled 

Pineapple  Ring 

Stuffed  Breast  of  Cornish  Game  Hen, 

Gourmet 

Roast  Whole  Cornish  Game  Hen  on 

Wild  Rice 

Broiled  Lamb  Chope  (2) 

Roast  Leg  of  Spring  Lamb,  Mint  Jelly- 
Seafood  Newbxirg  on  Rice  PUaf 

Roast  Prime  Rib  of  Beef,  au  Jtia 

Roast  Sirloin  of  Beef 

BroUed  Minute  Steak— 

Roast  Stuffed  Cornish  Game  Hen  (Par- 
tially  Boned) 

Roast  Tenderloin  of  mime  Beef  with 

Mushroom  Sauce 

BroUed  S^loln  Steak 

BroUed  Prime  FUet  Mlgnon 

Choice:  New  Peas,  Baby  Uma  Beans,  Broc- 
coli, HoUandalse,  String  Beans,  Com  SautA. 
BroUed  Tomato,  Asparagus,  HoUandalse. 
CauUflower  au  Gratln.  Mixed  Peas  and  Car- 
rots. 

Chcdce:  Potatoe — ^Whipped,  au  Gratln. 
Hashed  Brown.  Delmonlco,  Roast.  Baked, 
Parislenne. 

Choice:  Salad — ^Toesed  Garden  Greens, 
Mixed  Green  and  Tomato  Slices,  Chlffonade. 
SUced  Tomatoes,  Vinaigrette,  Celery,  Olives, 
and  Radishes. 

Choice:  Choice  of  Ice  Crecun,  Chooc^te 
Sauce,  Petit  Fours.  Apple  Pie,  Biscuit  Tor- 
tonl, Cheese  Cake,  Froaen  Chocolate  Bdalr, 
Oocoanut  Snowball,  Ice  Crecun  with  Crushed 
Strawberries,  Choice  of  Assorted  Sherbets. 

Kxtra:  Cherries  JubU6,  $1;  Baked  Alaska 
Flainb6,  $1;  Peach  Melba,  75  cents. 

Selections  shoiUd  be  limited  for  the  entire 
group  to  one  choice  In  ecudi  section.  Price  of 
entree  Is  price  per  cover. 

For  Information  concerning:  Cocktails, 
Highballs,  Wines,  After  Dinner  Drinks,  Hors 
d'oeuvre.  Special  Bar  Arrangements,  Room 
Rentals,  Usage  and  Tax  Charges,  Flowers. 
Deccmittons,  Mlnlmiun  Guarantees,  and  etc., 
please  consiilt  sheet  listing  "Banquet  Depart- 
ment Tariffs." 

Bumr   Dimrat    icxNxrs 

Choice:  ChUled  Half  Maine  Lobster  or  Cold 
Maryland  Crabmeat  Salad. 

Cold  Cut  Trays :  Ham,  Roast  Beef,  Turkey. 
Tongue. 

Roast  Long  island  Duckling,  Roast  Jersey 
Chlckezk. 

Potato  Salad,  Harvard  Beet  Salad,  Cole 
Slaw,  SUced  Eggs  and  Tomatoes,  Assorted 
Dressings  and  Pickles. 

Choice:  Creamed  Chicken  k  la  King.  $130; 
Old  Fashioned  Beef  Stew,  07.50;  Shrimp 
Creole  with  Rice,  $7iM);  Curry  of  Spring 
Lamb  Of  Scallopa.  07.50;  Swedish  Meatballs 
with  Ungonberry  Sauce,  $7.50;  SUced  Roast 
Turkey  (Carved  at  Buffet) .  Glblet  Gravey  $8; 
SUced  Plymouth  Rock  Baked  Ham  (Carved 
at  Buffet),  Madeira  Sauce,  18;  SUced  Beef 
Tenderloin  (Carved  at  Buffet),  Mushroom 
Sauce,  88.75. 

AsKirted  B(dls  and  Bat««. 


Assarted  Pastries,  Apple  Pie.  Cheese  Oaks. 
Choc(4ate  Custard.  Fruit  Jello.  Rloe  Pudding. 

Coffee.  Tea,  Milk. 

It  U  reqiMsted  that  selections  be  limited 
to  one  Item  In  each  of  the  choice  stiectlons 
for  the  entire  group.  Prtce  of  entree  is 
the  prtce  per  cover. 

Tor  Information  concerning:  Cocktails, 
Highballs,  Wlnee,  After  Dinner  Drinks,  Hors 
d'Oeuvre.  Special  Bar  Arrangements,  Room 
Rentals,  Usage  and  Tax  Charges,  Flowers. 
Decorations,  Minimum  Guarantees,  etc., 
please  consult  sheet  listing  "Banquet  De- 
partment Tariffs." 

muwwm  »o«  cocKran.  pabixcb  akd 

BBCSPnONS 

Hot  Hots  d'Oeuvre,  large  tray,  8  dosMi 
pieces,  08.60. 

Assorted  Cold  Canapte.  large  tray,  8  doB- 
en  pieces,  07.60,  

Shrimp  Bowls,  $3  per  dooen.  large  bo^, 
6  doeen,  016.  

Assorted  Canap«s  and  Shrimp  Bowl  (8 
dozen  Canapte,  2  dosen  Shrtmp) ,  018.60. 

Baked  Oysters  or  Clams  Casino.  8  doaea. 

$10. 
Large  SUver  Relish  Bowl  Including  Green 

and  Ripe  OUves,  $0.50.  «».^_ 

Stuffed    Celery    with    Roquefort    Cheeee, 

large  tray,  $0.60.  

Assorted  Finger  Sandwiches,  large  tray,  8 

dooen  nieces,  $8. 
Barbecued  Spare  Rib  Tidbits,  50  pieces. 

Barbecued  Baby  Chicken  Legs,  60  pieces, 

CocktaU  Frankfurters.  20  orders.  $0.75. 

Roast  Whole  Maryland  Turkey,  $36. 

Baked  Smoked  Plymouth  Rock  Ham.  $35. 

roT  information  ooncemlng:  OocktaUa, 
Highballs,  WUies.  After  Dinner  Drinks.  Hon 
d'Oeuvre,  Special  Bar  Arrangements.  Room 
Rentals,  Usage  and  Tax  Charges,  Flowers, 
DecoraUons.  Minimum  Guarantees,  etc., 
please  consult  sheet  Ustlng  "Banquet  Depart- 
ment Tariffs." 

The  CTub's  banquet  faculties  can  accom- 
modate parties  of  up  to  180  Individuals. 

BAMQVTT  DXPABTMXHT   TABDrFB 

Beverages:  CocktaUs  and  Rye  HlghbaUa 
from  $0.90  to  $1.25.  Scotch  and  Bpurbona 
from  $1.05  to  $1.25.  Imported  and  Domestic 
Wines— as  selected  from  our  Wine  List.  Oor- 
dlaU  and  After  Dinner  Drinks  from  $1.10  to 

61-36.  __.        , 

Bar  Arrangements:  A  number  of  stylM  of 
Bar  service  are  avaUable  to  suit  IndlvUliMl 
function  requirements.  Our  Special  Harvard 
Club  Cheese  Spread  with  Crackers  Is  served 
at  no  extra  charge.  

Wine  Service:  Our  Wine  cellar  Is  stocked 
with  excellent  Imported  and  domestic  Wines 
to  make  luncheon  or  dinner  complete. 

Canape  Service:  Hot  or  Cold  Canapes  from 
$7.50  per  Tray. 

Guarantees:  Minimum  guarantee  must  be 
eetabUshed  24  hours  prtor  to  function.  AU 
prtces  subject  to  change  without  notice. 

Room  Rental :  Room  Rentol  charge  Is  based 
oa  room  selected. 

Usage  and  Tax  Charges:  Add  10  percent 
for  Usage  Charges  and  6  percent  New  Ywk 
City  Sales  Tax  on  Food  and  Beverage. 

Flowers,  etc. :  Special  arrangements  can  be 
made  for  flowers  and  other  decorations. 

Cigars,  Cigarettes:  Ptq)\Uar  brands  of  cig- 
arettes 40  cenU  per  pack;  Imported  and  Do- 
mestic cigars  fnnn  40  cents  each  plus  City 
Sales  Tax. 

Special  Receptions:  Wedding  recepUona 
can  iM  arranged. 

Ladles'  Dining  Room:  Available  fOT  Inti- 
mate luncheons  and  dinners  with  Pre- 
Thfeater  dinners  a  feature. 

Room  rental  eiharget 

Mahogany,  Bast.  Weld,  Slocum.  North, 
Ladles'  Lunch.  $7.35;  Dinner,  $14.70;  Meeting. 
$16.70  uatU  4  pja.,  $31.60  after  4  pja. 


'I     ^  V-  '*-!  -'^  JjC:r  : 
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President's  Room,  Ltmch,  $12.00;  Dinner. 
$14.70;  Meeting,  $15.76  iwtU  4  pju..  $31.50 
after  4  pjn. 

Blddle  (No  City  Rooms  Tax) ,  Lunch.  $15; 
Dinner,  $25;  Meeting,  $60  untU  4  pjn.,  $66 
after4pjn. 

Blddle  ft  North  (No  City  Rooms  Tax), 
Lunch,  $22.50;  Dmner,  $37.50;  Meeting,  $76 
until  4  pjn..  $100  after  4  p  jn. 

Above  Rental  prtces  Include  New  York  City 
Room  Tax  of  6  percent  (Where  Applicable) . 

Vx.  TAL&CADaE.  Mr.  President.  I 
believe  it  Is  clear  from  the  solicitation 
of  patronage  and  business  that  the  bill 
would  bring  the  Harvard  Club  of  New 
York  City  within  the  coverage  provided 
by  title  n  of  the  civil  rights  bilL 

That  title  would  include  not  only  the 
Harvard  Club  but  virtually  every  other 
private  club  in  the  United  States.  This 
cleaiiy  demonstrates  how  far  reaching 
is  the  language  of  the  bill. 

BCr.  HUMPHREY.  Mr.  President,  If 
the  Harvard  Club  chooses  to  lose  Its  ex- 
clusive nature,  and  to  become  a  so-called 
common  people's  club,  and  if  it  opens 
Its  doors  to  one  and  all,  then,  indeed,  it 
will  come  within  the  purview  and  the  en- 
forcement provisions  of  the  bill. 

But  if  the  Harvard  Club  is  as  exclusive 
as  its  name  sounds,  and  if  it  limits  the 
use  of  its  facilities  to  its  members  and 
their  guests,  it  will  not  come  within  the 
purview  of  the  bill— all  the  talk  and 
discussion  to  the  contrary,  notwith- 
standing. 

I  also  wish  to  make  perfectly  clear,  as 
one  Senator  who  siu>ports  the  bill,  that 
I  believe  the  Department  of  Justice  has 
a  responsibility  to  Investigate  any  in- 
fringement of  the  law  or  any  alleged 
violation  of  the  law  or  the  Constitution, 
such  as  has  been  suggested  by  those  who 
are  in  opposition  to  the  bill.  There  is 
no  double  standard,  and  there  must  not 
be  a  double  standard.  The  standard  of 
Justice  must  apply  with  equal  force  and 
with  equal  treatment  to  all  persons.  In 
all  sections  of  the  coimtry. 

I  deplore  what  has  hi4)pened  In  Ches- 
ter, Pa.,  I  deplore  police  brutality  in 
New  York  City,  In  Birmingham,  in 
Montgomery,  in  Jacksonville,  or  any- 
where else.  Just  as  I  would  deplore  It  if 
it  happened  In  my  own  city  of  lifinne- 
apoUs. 

It  should  be  made  crystal  clear  that 
a  mere  assertion  of  a  double  standard 
does  not  necessarily  make  it  the  case.  I 
am  happy  to  note,  though,  that  the  po- 
lice of  the  city  of  New  York,  acting  with- 
in their  authority,  conducted  themselves 
with  care  and  restraint,  as  regards  the 
use  of  physical  force.  They  are  to  be 
commended  for  doing  so. 

Mr.  JAVTTS.  Mr.  President,  I  join  in 
the  statement  Just  made  by  the  Senator 
from  Minnesota.  There  is  no  double 
standard;  there  should  be  no  double 
standard. 

To  those  of  our  friends  who  claim  there 
is  a  double  standard,  we  say  the  bin  will 
apply  across  the  board  to  all — including 
New  York.  We  want  it  to  apply  that  way. 
We  want  the  Attorney  General  and  the 
U.8.  ClvU  Rights  Commission  to  take  ac- 
tion in  regard  to  New  York  as  much  as 
in  regard  to  Georgia,  Alabama,  and  Mls- 
sissim^  There  is  only  one  standard.  We 
want  it  enforced  across  the  board,  every- 


where in  America.    That  is  why  we  are 
in  favor  of  the  bin. 

Hie  PRESIDINO  OFFICER.  Tlie 
time  of  the  Senator  has  expired. 

Mr.  ERVIN.  Mr.  President,  I  suggest 
that  the  able  and  distinguished  Senator 
from  Minnesota  and  the  able  and  dis- 
tinguished Senator  from  New  York  read 
the  bill  with  more  care.  If  they  will  read 
the  bill  with  more  care,  they  will  find 
that  under  title  VII,  the  FEPC  title,  there 
are  provisions  that  the  Commission  to 
be  created  by  such  title  may  exempt 
States  which  have  FEPC  laws  from  the 
application  of  the  Federal  law.  But 
States  which  do  not  have  FEPC  laws 
would  have  the  Federal  law  "put  to" 
them.  These  provisions  are  designed  to 
exempt  many  Northern  States  from  the 
coverage  of  the  bilL 

If  Senators  will  read  the  provisions  of 
the  bill  dealing  with  desegregation  of 
schools,  they  will  find  that  those  provi- 
sions are  designed  to  provide  for  the  com- 
pulsory desegregation  of  the  public 
schools  in  the  South,  but  to  ex^npt  from 
compulsory  desegregation  the  public 
schools  in  the  North  located  in  racially 
segregated  residential  districts. 

An  amendment  has  been  offered  by  the 
minority  leader  and  the  majority  leader 
to  provide  a  substitute  for  the  Jury  trial 
amendment  offered  by  Senator  Talmasos. 
While  the  bill  purports  to  be  against 
segregation  and  discrimination,  the 
amendment  in  the  nature  of  a  substitute 
would  segregate  litigants  in  civil  rights 
cases  from  all  other  litigants  in  the 
United  States. 

After  segregating  these  litigants  from 
all  other  litigants,  the  amendment  in  the 
nature  of  a  substitute  proceeds  to  dis- 
criminate against  them  by  denying  them 
rights  which  the  Constitution  itself  as 
well  as  all  Senat<Mrs,  would  extend  to  all 
the  Al  Capones  in  this  country. 

So  we  have  before  us  an  alleged  Jury 
trial  amendment  in  the  nature  of  a  sub- 
stitute which  segregates  litigants  in  civil 
rights  cases,  and  then  discriminates 
against  them  by  denying  them  rights  that 
the  most  reprehensive  criminals  in  the 
United  States  would  receive  by  the  com- 
mon consent  of  every  Member  of  the 

Mr.  SPAREMAN.  Mr.  President.  I 
fully  agree  with  the  statement  made  by 
the  distinguished  Senator  frcMn  North 
Carolina.  It  was  my  purpose  to  invite 
attention  to  the  fact  that  under  the  sec- 
tion relating  to  desegregation  of  schools, 
the  schools  of  Harlem  would  remain  s^- 
regated,  Just  as  they  are  today.  Actu- 
ally, the  bill  contains  a  clause  that  guar- 
antees that  the  segregation  in  the  five 
schools  in  the  segrega,ted  areas  of  Cleve- 
land win  continue  as  it  now  exists.  So 
will  it  in  the  other  ghetto  areas  of  tho 
North. 

Mention  was  made  of  Birmingham. 
If  there  is  any  city  in  the  world  that  has 
been  libeled  far  beyond  its  due.  it  Is  the 
city  of  Birmingham.  Whereas  the  trou- 
bles and  demonstrations  in  Birmingham 
lasted  for  several  weeks,  only  69  persons 
were  injmred.  Twenty-two  of  them  were 
Negroes;  47  were  whites,  primarily  pcdloe 
who  were  under  instructions  to  stand 
and  "take  it";  and  they  did.  More  peo- 
ple were  arrested  and  stockaded  within 
an  hour's  time  in  the  New  York  dem- 


oostratloQs  the  other  day.  I  dare  say. 
than  the  total  number  during  the  weekt 
in  which  the  demonstrations  went  on  tn 
Birmingham. 

I  call  to  the  attention  of  those  who 
may  want  to  look  it  up  in  the  current 
issue  of  Newsweek,  an  article  by  Ray- 
mxmd  1M»7,  m  which  he  takes  up  ttiis 
question.  He  states  that  Birmingham 
has  been  terribly  libeled  and  slandered. 
That  is  true — and  simply  because  Bir- 
mingham happened  to  be  the  first  place 
where  the  deooonstrations  started.  R^- 
erences  to  Birmingham  and  to  p(dioe 
brutality  thwe  have  become  almost  slang 
terms. 

No  police  action  in  Birmingham  ex- 
ceeded the  brutaUty  which  took  idaoe 
the  other  day  in  New  York,  when  the 
police  took  charge  of  those  who  were 
trjring  to  stop  the  subways  fnnn  running. 

I  believe  we  certainly  should  look  at 
this  situation  without  a  prejudiced  eye. 
If — as  the  proponents  of  this  bill  Insist — 
such  a  bill  is  to  be  passed,  I  brieve  it 
ought  to  apply  with  equid  f  oroe  through- 
out the  coimdr.  " 

I  submit  that  the  present  provisions 
of  this  bill  would  not  apply  eqjuiD^ 
ttiroughout  the  country.  ^ 

The  PRESIDING  OFRCER.  The 
Senator's  time  has  expired.  Is  tha«  fur- 
ther morning  business? 

Mr.  HOLLAND.  Bir.  President.  I  want 
to  call  attention  to  two  facts  with  refer, 
ence  to  the  current  disorders  in  Chester,. 
Pa.,  and  in  New  York  City.  First,  with 
reference  to  the  disorders  at  the  World's 
Fair  3  days  ago.  the  police  of  ttie  city 
of  New  York  and  the  police  of  the  Wodd's 
Fair  stood  by  helplndy  while  the  Gov- 
ernor of  norlda  was  excluded  by  20 
young  white  hoodlums  from  entrance 
to  the  Florida  pavilion,  for  which  our 
State  had  paid  on  the  invitation  of 
the  State  of  New  Yoik,  the  dty  of 
New  York,  and  the  Fair  authority. 
T)M  only  way  the  Governor  of  the 
State  of  Rorids  was  able  to  get  in 
the  pavilion  was  throufiji  the  assistance 
of  four  Florida  patrolmen  who  wert 
along  with  him.  Tlie  Florida  patrol- 
men finally  had  to  drag  the  obstruction- 
ists away  from  the  door.  They  were 
keeping  the  doors  closed  so  that  the 
Governor  could  not  go  in  to  dedicate 
that  pavilion,  erected  with  our  own 
money  in  order,  in  part,  to  add  to  the 
attractiveness  of  the  fair. 

Second,  with  reference  to  the  Chester, 
Pa.,  disturbances  of  last  night,  the  AP 
digpatch.  which  I  have  already  placed 
in  the  RscokD,  shows  that  not  content 
with  beating  up  six  of  the  policemen, 
when  the  demonstrators  dleoovered  that 
the  poUce  were  being  led  by  a  eaptain  of 
the  police  who  was  a  Negro,  they  pro- 
ceeded to  go  to  his  home  and  to  violate 
the  privacy  of  his  home.  They  broke 
his  windows  and  broke  his  door  down. 

What  is  the  country  coming  to  when 
people  in  so  many  areas  of  the  Naticm 
are  not  willing  to  support  lawful  efforts 
to  m&Uitain  law  and  order,  but  IneteaC 
they  create  this  unlawful,  dangerous  sit- 
uation?     

Mr.  JAVITB.  I  wish  to  answor  ttie 
statement  of  the  Senator.  We  have 
adopted  a  pottcT  of  nailing  these  points 
down  as  they  are  raised. 
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o  be  distorted.    Racial  imbal- 
segregation  within  the  mean- 
equal  protection  clause  of  the 

to  the  Constitution.   If 

can  be  proven,  then  the  ez- 

in  the  bill  with  reference  to 

will  not  be  applicable. 

_  imbalance,  rather  than  seg- 

can  be  proven  in  any  State  in 

whether  it  is  the  State  of  the 

has  spoken,  or  any  other 

same  standard  wUl   a]H)ly- 

win  obtain  Just  the  same. 

i^ibalance  is   not  encompassed 

word  "segregation."   ThiswiU 

North  the  same  as  the  South. 

Let  me  see  if  I  vmder- 

Senator  from  New  York  cor- 

"^  Then    the    Senator    says    that 

tuu  nothing  to  do  with 

.J,  Is  it  the  position  of  the  Sen- 
New  York  that  where  there  are 
New  York  which  are  an  white 
because  of  the  manner  In 
dlHnct  lines  have  been  drawn  by 
York  Board  of  Education,  and 
the  residential  patterns,  that 
_i  segregation,  but  that  when 
schools  in  the  South  having  aU 
an  Negro  students,  for  any  rea- 

that  is  segregation? 

PRESmiNa     OFFICER.    The 
time  has  expired. 

Mr.  President.  I  ask  for 

minute,  so  that  I  may  an- 

queetUm  of  the  Senator  from 


what 
respect 

d0!8 


imlalance. 


no; 


amei  idment 


im  lalance 
'ra<ial 


uho 
exce  >tion 


lie: 
EI  VIN. 


Im  Mdance 


N(gro 


iiot 


has  alwasrs  contended  that  the  only  thing 
which  can  be  regulated  by  law  is  oppor- 
tunity. He  has  contended  that  we  can- 
not tell  schools  how  they  should  be  run, 
that  we  cannot  ten  schools  the  class  of 
students  that  should  be  in  them,  but  that 
opportunity  should  be  protected  by  the 
law. 

It  is  segregation  when  a  white  chUd 
who  aiH>Ues  to  a  Negro  school,  or  a  Negro 
chUd  who  appUes  to  a  white  school,  can- 
not gain  admission,  on  racial  grounds. 
That  is  not  true  in  New  York.  It  has 
never  been  true  in  New  York.  It  is  not 
true  now  in  New  York.  But  Itls  true 
in  SUtes  an  over  the  South.  This  biU 
is  Intended  to  correct  that  situation. 
That  is  the  difference  which  exists. 

Mr  ERVIN.  There  are  residential 
districts  in  New  York  City  which  are  en- 
tirely white,  and  there  are  some  which 
are  entirely  Negro.  As  a  consequent, 
there  are  schools  in  New  York  which  the 
chndren  of  only  one  race  attend. 

The  people  in  the  South  do  not  have 
raciaUy  segregated  residential  patterns 
like  the  people  in  New  York. 

TiUe  IV  of  the  bUl  Is  drawn  so  that  it 
win  apply  to  the  South,  and  so  that  it  wUl 
not  apply  in  any  substantial  degree  to 
New  YoA  City.  This  is  made  obvious 
by  section  401,  subsection  (b) .  on  pages 
13  and  14,  which  reads  as  foUows: 

"DeaegregaUon"  means  the  asBlgnment  <rf 
students  to  public  achoola  and  within  sucH 
schools  without  regard  to  their  race,  color. 
religion,  or  national  origin,  but  "deeegrega- 
tlon"  shall  not  mean  the  assignment  of  stu- 
dents to  pubUc  schools  in  order  to  overcome 
racial  mibalance. 


jivrrs. 

additional 


Cirollna. 

p  iEsmiNa 


Without 


OFFICER 
It  Is  so  ordered. 
I  am  delU^ted  the  Sen- 
asked  that  questUm.  because  he 


The  first  clause  of  this  subsection  is 
appUcable  to  oondiUons  in  the  South, 
and  the  second  clause  is  appUcable  to 
conditions  in  Northern  States  Uke  New 
York  where  de  facto  segregation  exists 
as  a  result  of  residential  patterns. 

While  its  proponents  claim  the  bin  to 
be  impartial,  it  Is  so  drawn  that  Its  words 
wUl  apply  to  the  South  in  one  way.  and 
to  Northern  States  Uke  New  York  in 
another.  I  charge  that  this  is  done  deUb- 
erately  and  on  purpose.  The  original 
bUl  which  was  submitted  by  the  adminis- 
tration In  June  1963.  and  for  which  this 
bUl  was  substituted,  had  five  or  six  pages 
providing  that  Congress  thereby  author- 
ized appropriations  of  Federal  money  for 
busing  schoolchUdren  from  one  district 
to  another  In  order  to  overcome  racial 
imbalance. 

The  words  "racial  Imbalance"  was  used 
eight  times  in  the  original  administration 
bin.  which  was  laid  aside  for  this  biU. 
The  words  are  used  only  once  in  the 
pending  bUl  and  that  is  to  ouUaw  the 
racial  imbalance  theory  which  otherwise 
might  require  New  York  to  desegregate 

its  schools.  

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  HUMPHREY.  Mr.  President.  I 
rise  for  one  purpose. 

I  thought  that  I  was  being  fair  and 
considerate  when  I  deplored  violence  on 
the  part  of  poUce  or  lawlessness  on  the 
part  of  citizens  in  any  section  of  the 
United  States.  I  am  disturbed  when  I 
hear  »  response  which  suggests  that 
somehow  or  other  we  are  picking  on 
someone  if  we  try  to  be  fair. 


I  wish  to  make  It  crystal  clear  that  I. 
as  a  ciUzen  and  a  Senator,  do  not  con- 
done or  support  brutaUty  toward  any  of 
our  citizens,  wherever  they  may  be. 

There  is  no  doubt  in  my  mind  that 
many  of  the  incidents  which  have  been 
taking  place  in  aU  parts  of  the  United 
States  have  been  highly  dramatized.  At 
times,  perhaps,  they  have  beoi  exag- 
gerated. But  it  seems  to  me  that  what 
Senators  ought  to  be  doing  is  Uterally 
hanging  their  heads  in  shame  that  the 
United  States  of  America,  which  claims 
that  it  is  a  nation  based  upon  a  consti- 
tution, has  been  exhibiting  a  pattern  of 
violence  in  connection  with  race  rela- 
tions problems. 

What  we  ought  to  be  doing  is  finding 
out  how.  through  law.  we  might  better 
be  able  to  strengthen  the  pattern  of  so- 
cial conduct  in  our  country. 

I  am  of  the  opinion  that  we  are  now 
passing  through  a  period  somewhat  slm- 
Uar  to  that  at  the  time  labor  tried  to  or- 
ganize. 

There  was  a  time  when  Congress  re- 
fused to  recognize  coUective  bargaining. 
There  was  a  time  when  Congress  looked 
upon  a  trade  union  as  a  conspiracy. 
What  did  union  members  do?  They 
fought  that  attitude.  They  started  aU 
sorts  of  trouble.  They  were  willing  to 
go  to  Jan.  They  fought  in  the  streets. 
There  was  bloodshed  and  violence. 

FinaUy,  the  Congress  of  the  United 
States  recognized  how  wrong  it  had  been, 
and  passed  laws  that  recognized  coUec- 
tive bargaining,  protected  the  ri«ht  to 
organize,  recognized  the  legitimacy  of 
the  trade  union,  and  accepted  the  idea 
that  labor  was  not  a  commodity. 

Mr.  President,  from  that  time  on  there 
was  less  bloodshed  and  better  labor-man- 
agement relationships.  I  am  happy  to 
say  that  in  recent  years  the  United  States 
has  had  the  finest  pattern  of  labor- 
management  relationships  of  any  indus- 
trial country  in  the  world. 

Instead  of  pointing  to  what  has  taken 
place  In  Chester,  Pa.,  Birmingham.  Ala., 
New    York,    N.Y..    Jacksonvine,    Fla., 
San    Prandsco.    CaUf..    or    Cleveland, 
Ohio,  the  Congress  of  the  United  States 
ought  to  be  saying,  "What  a  tragedy. 
What  an  unbelievable  tragedy  that  in 
America,  citizens  oi  the  United  States 
find  themselves  battUng  In  the  streets." 
We  must  deplore  such  conduct  when- 
ever and  wherever  It  occurs.    We  must 
enact  laws  which  wUl  take  such  violence 
from  the  streets  and  direct  tt  Into  the 
courts.     The  Senate  must  set  an  ex- 
ample  of   forbearance,   understanding, 
tolerance,  and  unity  rather  than  debat- 
ing this  bin  in  a  fashion  which  sets  one 
American  against  another.    And,  above 
aU,  we  must  proceed  to  enact  this  legisla- 
tion without  furtiier  delay. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  the 
morning  hour  Is  closed. 
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CIVIL  RIGHTS  ACT  OF  1963 
The  Senate  resumed  the  consideration 
of  the  bin  (H  Jl.  7152)  to  enforce  the  con- 
stitutional right  to  vote,  to  confer  Jurla- 
diction  upon  Uie  district  courts  of  the 
united  SUtee  to  provide  injunctive  reMef 
against  dlsoimination  in  public  accom- 


modations, to  authorize  the  Attorney 
General  to  institute  suits  to  protect  con- 
stitutional rights  in  public  facilities  and 
pubUc  education,  to  extend  the  Commls- , 
slon  on  ClvU  Rights,  to  prevent  discrimi- 
nation In  federally  assisted  programs,  to 
establish  a  Commission  on  Equal  Em- 
ployment Opportunity,  and  for  other 
purposes.  

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agredng  to 
amendment  No.  516,  proposed  by  the 
Senator  from  Illinois  [Mr.  DnKSKX],  for 
himself  and  the  Senator  from  Montana 
[Mr.  Manshkld],  as  a  substitute  for 
amendment  No.  513,  proposed  by  the 
Senator  from  Georgia  [Mr.  Talmadgk], 
for  himself  and  other  Senators,  relating 
to  criminal  contempt. 

The  Chair  recognizes  the  Senator  from 
Tennessee  [Mr.  Goasl. 

Mr.  GORE.  Mr.  President,  as  I  un- 
derstand It,  the  purpose  of  the  pending 
bin  Is  to  assure  to  aU  citizens  of  this 
country  the  fuU  rights  of  citizenship. 
This  Is  a  laudable  objective. 

An  citizens,  whatever  their  race,  their 
creed,  their  color,  their  reUgion,  or  their 
station  In  life,  are  entitled  to  equal  treat- 
ment at  the  hands  of  their  Government 
As  I  see  it,  this  proposition  cannot  be 
vaUdly  questioned. 

Prom  the  standpoint  of  moral  and  so- 
cial Justice,  it  would  be  very  desirable  if 
each  citizen  also  received  equal  treat- 
ment at  the  hands  of  aU  his  feUow  citi- 
zens. It  is  surely  unrealistic,  however,  to 
hope  that  aU  bias,  preference,  and  preju- 
dice can  be  eliminated  from  our  private 
lives.  And  it  would  be  contrary  to  gen- 
erally accepted  principles  of  individual 
freedom  for  government  to  attempt  to 
compel  it. 

It  is  easy  to  pronounce  cUches  like 
"discrimination  is  bad"  or  "civU  rights 
must  be  assured,"  but  whUe  there  may  be 
general  agreement  on  such  phraseology, 
each  individual  Is  inclined  to  hold  fast  to 
his  own  Interpretation  of  "discrimina- 
tion" or  of  "dvU  rights,"  particularly  as 
applied  to  his  own  life,  and  tb»e  are  an 
sorts  and  shades  of  opinion  about  the 
proper  role  of  government  in  balancing 
and  implontintlng  the  rights  and  free- 
doms which  are  guaranteed  by  the 
Constitution. 

No  right  is,  or  in  an  organized  society 
can  be.  absolute.  The  exerdse  of  any 
particular  freedom  by  one  individual  is 
limited  in  its  appUcation  by  the  effect  of 
any  particular  act  upon  the  rights  of 
others.  If  individual  freedom  were  in- 
terpreted as  absolute  freedom  to  act  as 
one  diooses,  we  would  have  no  society 
at  an.  Each  of  us  would  have  to  spend 
aU  of  his  time  defending  himself  fnxn 
the  depredations  of  others  bent  upon  the 
fuU  exercise  of  their  freedom  of  speech, 
their  freedom  of  movement,  or  their  free- 
doB  in  general 

One  of  the  functions  of  government 
Is  to  preserve  and  assure  the  individual 
freedoms  guaranteed  by  the  Constitution 
to  the  maximum  degree  possible  conslst- 
ent  with  the  requirement  of  an  orderly 
society.  Thus,  there  is,  I  bdleve,  a 
proper  nde  for  the  Federal  Government 
to  play  in  the  field  of  dvU  rights.  The 
dlfBculty  arises  in  properly  defining  this 
role.  In  wlylng  it  wlttiln  the  frame- 
work of  the  powers  conferred  upon  the 


Federal  Government  by  the  Constitu- 
tion, and  in  implementing  Federal  ac- 
tion with  proper  regard  for  the  rights 
and  reqxmslbiUtieB  of  the  States,  for 
the  rights  of  aU  citizens. 

It  seems  to  me  that  there  are  two 
aqiects  of  our  national  life  with  which 
the  Federal  Government  ought  to  be  par- 
ticularly concerned  in  what  has  oome 
to  be  known  as  the  dvU  rights  area.  I 
should  add  that  in  so  stating  I  do  not 
seek  to  set  forth  a  complete  definition 
of  the  term  "CivU  rights".  If  it  were  pos- 
sible to  reach  general  agreement  on  a 
d^nition  of  terms,  we  would  not  have 
nearly  so  much  trouble  with  dvU  rights 
legislation. 

First,  in  my  opinion,  the  Federal  Gov- 
ernment should  take  reasonable  but  de- 
termined action,  with  proper  regard  for 
the  constitutional  rights  of  State  and 
local  governments,  to  assure  to  aU  dtl- 
zens  their  poUtical  rights.  The  right  of 
aU  qualified  citizens  to  participate  in  the 
selection  of  public  oflldals,  to  an  equal 
voice  in  determination  of  Issues  at  ref- 
erendum, to  seek  public  office,  and  to  seek 
redress  or  to  exercise  initiative  by  peti- 
tion Is  a  right  which  must  be  zealously 
preserved  and  assured.  In  1957  and 
again  in  1960  I  supported  l^rislation 
which  had  as  its  prlndpal  purpose  fur- 
ther protection  of  the  right  of  franchise. 
I  felt  then,  and  I  feel  now.  that  these 
were  reasonable  measures  and  I  beUeve 
that  enactment  of  those  laws  has  con- 
tributed to  progress  toward  the  objec- 
tive of  the  elimination  of  discrimination 
in  the  exercise  of  voting  franchise. 

Secondly,  it  seems  to  me  Incontrovert- 
ible that  aU  dtlzens,  whatever  their  race, 
theU:  reUgion,  their  color,  or  their  na- 
tional origin,  ought  to  recdve  nondis- 
criminatory treatment  in  the  coUectlon 
of  taxes  and  in  the  expenditure  of  funds 
derived  from  taxation.  A  FMeral  tax 
dollar  must  be  Impartially  levied,  col- 
lected, and  disbursed— imposed  accord- 
ing to  ability  to  pay  and  distributed  in 
accordance  with  entitlement  pursuant  to 
law.  These  are  my  firm  beliefs  whidi  I 
have  supported  and  which  J  am  anxious 
to  continue  to  support. 

In  this  light.  I  am  now  constrained  to 
state  my  very  serious  reservations  about 
tlie  provisions  of  title  VI  of  the  pending 
bUl. 

The  stated  objective  of  title  VI  is  per- 
haps more  meritorious  than  that  of  any 
of  the  bni's  11  titles.  Nevertheless,  I  con- 
sider the  provisions  of  this  title,  as  now 
drafted,  to  be  seriously  defective  and  po- 
tentlany  dangerous.  My  objections  to 
the  title  rest,  in  part,  upon  the  lack  of 
preciseness  and  the  ambiguity  of  the  lan- 
guage used.  Moreover,  I  question  the 
wisdom  of  legislation  as  proposed  in  this 
title  from  the  standpoint  of  its  dfeet 
upon  the  prindple  of  separation  of  pow- 
ers. In  these  remarks.  I  shaU  undertake 
to  set  forth  in  some  detaU  the  basis  of  my 
reservations. 

Before  proceeding  to  an  analsrsis  of 
the  provisions  of  title  VI,  I  observe  that 
difficulties  with  the  language  used  mifl^t, 
in  large  measure,  have  been  obviated  had 
we  the  benefit  ol  a  oomprdienslve  com- 
mittee r^xnt.  The  fact  is.  however,  that 
the  only  committee  report  we  have  is  the 
report  of  the  House  Judiciary  Commit- 
tee.    Yet.  the  majority  report  of  the 


House  Committee  la  a  bare-bones  report. 
In  most  instances  it  merely  paraphrases 
the  language  contained  in  the  bill.  It 
does  not.  by  daboration  or  example,  clar- 
ify the  intent  of  the  committee.  More- 
over, this  ntxut  does  not  deal  at  aU  with 
a  number  of  amendments  adopted  on  the 
floor  of  the  House,  some  of  which  are 
contained  in  Utle  VI.  and  the  effect  of 
which  is  quite  uncertain,  to  say  the  least. 
Each  Senator,  under  these  droumstanoes, 
must  resort  to  his  own  interpretation  of 
the  provisions.  Already  during  the  de- 
bate various  sections  of  the  biU  have  re- 
cdved  varying  interpretations  by  almost 
every  Senator  who  has  discussed  them. 
How  the  courts  would  resolve  these  con- 
flicting interpretations  is  sure^  subject 
to  conjecture. 

Under  the  circumstances,  and  in  the 
light  of  the  legislative  history  (^  the  bUl 
in  the  House.  Senate  committee  consider- 
ation of  the  bin  would  have  been  highly 
desirable.  The  Smate  has  already  de- 
cided this  issue,  and  there  Is  no  point 
in  raising  that  question  agadn.  I  do  take 
ttils  opportunity  to  state  that  I  feel  very 
strongly  that  the  Senate  made  a  pro- 
found mistake  in  rejecting  the  motlOD  o( 
ttie  senior  Senator  from  Oregon  [Mr. 
Mosss]  to  refer  the  bin  to  committee  for 
a  limited  period  of  *time.  ■ 

I  suiHKtrted  this  motion  and  expressed 
the  view  thea  that  a  few  days  of  careful 
committee  consideration  and  definition 
of  terms  might  save  weeks  on  the  floor 
of  the  Senate. 

Section  601  of  the  biU  provides  as  fol- 
lows: '»y^ii 

Notwltfastendlng  any  tnoomalsfecnt  piiM' 
slon  of  any  other  law,  no  person  In  the  Unltett 
States  shall,  on  the  ground  of  vaoa.  eolar.  or 
national  orlglii,  be  excluded  from  partlotpa* 
tlon  in.  be  denied  the  benefits  cC,  or  be  sub- 
Jected  to  dlserlmlnatlcMi  under  any  urogram 
or  activity  receiving  fMeral  financial  aaalst- 
ance. 

Only  a  few  woiUd  quarrel  with  the 
above  lang\iage  of  the  bUl,  as  a  general 
statement.  An  analysis  of  the  language, 
however,  reveals,  first  of  all,  that  there 
is  no  definition  oi  the  word  "discrimina- 
tion." What  Is  "discrimination."  Ux, 
Preddent,  as  used  in  tlie  iwoposed  bin? 
There  is  no  definition  of  that  word  aay- 
where  in  the  bOl  or  anywhere  in  the  re- 
port, m  title  I.  pertaining  to  voting,  the 
prohiNtions  referred  to  are  spedfically 
stated,  but  there  Is  nothing  in  the  biU 
or  in  the  committee  report  that  indicates 
what  acts  or  omissions  would  constitute 
the  "discrimination"  that  is  sought  to  be 
ritmlnatwl  by  tiUe  VI.  I  draw  your  at- 
tention to  the  use  of  the  conjunction  "or" 
in  section  601.  Tills,  it  appears  to  me, 
indicates  that  "subjected  to  discrimina- 
tion under"  means  something  different 
from  or  In  addition  to  what  is  meant  bgr 
the  phrases  "exduded  irom  partidpa- 
tion  In"  or  "denied  the  benefits  of."  I 
repeat,  however,  that  the  word  "diserim- 
ination"  is  not  defined  In  title  VI  or  any 
place  else  in  the  bill,  nor  are  any  stand- 
ards prescribed  to  guide  those  who  would 
administer  the  law  or  tiie  courts  which 
might  be  called  upon  to  interpret  it.  tt 
is  now  i4>parent  f  rom  the  delmte  on  the 
fioor  of  the  Senate  that  there  is  no  afree- 
ment  among  Senators  about  what  acts 
or  omissions  constitute  discrimlnatkm. 
It  Is  quite  possible,  if  not  Ukdy,  that 
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there  would  «  a  similar  lack  of  imwito- 
ity  among  t  lose  who  would  administer 
the  law.  or  e^  en  among  judges  who  might 
be  called  up<  n  to  interpret  it.         .... 

Under  tho  e  clreumatances.  fjhould  the 
bill  be  enac  ed  In  Its  present  form,  we 
would  be  lea  irtng  to  those  who  adminis- 
ter titie  VI  the  authority  to  pi^cribe 
the  acts  thit  would  be  prohibited,  in 
effect,  the  C  >ngre8s  would  be  delegatmg 
to  the  Exect  tive  broad  authority  to  de- 
termine Just  how  the  objective  of  elim- 
inating disc  iminatlon  in  the  expendi- 
ture of  Pede  al  funds  would  be  achieved. 

Moreover.  In  this  section  the  phrase 
•receiving  f  nancial  assistance"  is  sto- 
ilarly  unde  Ined  and  unlimited.  Pre- 
sumably an;  program.  "^^^^^ 
State,  local  or  even  P^vate.  would  be 
Included  if  the  program  received  Fed- 
eral nnand  d  assistance,  directly  or  In- 
directly. It  Is  rather  difficult  to  con- 
ceive 6f  any  activity  at  all  tl»t  does  not 
receive  8om<  -kind  of  benefit,  direct  or  in- 
direct. froxB  ttie  expenditure  of  Federal 

funds.  .  ^     w    *. 

There  is  one  additional  point  about 
the  languag  $  of  section  801  that  dwervw 
comment,  rhe  authors  eliminated  from 
the  types  cif  discrimination  to  be  pro- 
hibited dis<  rimination  because  of  reli- 
gious belles.  Religious  discrimination 
to  covered  1 1  the  other  tities  to  ttie  bill. 
It  Is  not  in  eluded  in  titie  VI.  No  con- 
gtructlon  L  possible.  It  seems  to  me. 
S^Xrn  tSTif  tiils  WU  should  te 
passed  In  it !  present  form  this  CongreM 
5^ insofar  as  this  act  Is  wncerned. 
have  sancti  med  religious  dlscriminaUwi 
In  the  expenditure  of  tax  funds.  Does 
this  really  i  nean  that  it  would  be  legally 
possible  to  ( xclude  citizens,  perhaps  chll- 
SSi.  wtth  certain  religious  affiliations, 
from  participation  in  any  P«leral  pro- 
gram? As  far  as  the  pending  bill  Is 
Concerned,  such  a  contention  <»uld  be 
made.  I  do  not  suggest  that  such  action 
would  be  aken.  I  here  question  ttie 
broad  scope  of  the  language  that  Is  pro- 
posed to  be  mrltten  into  law. 

Mr.  Prcldent,  In  this  country  we 
wvere  the  constitutional  guarantee  of 
religious  fx  eedom.  We  hold  fast  to  the 
concept  a  separation  of  church  and 
state,  and  ;  beUeve  it  Is  well  that  we  do 
so.  The  li  nguage  in  titie  VI.  however. 
lUustratee  the  unhappy  facility  with 
which  sone  would  bend  constitutional 
principles  n  order  to  achieve  a  practi^ 
objective.  This  Congress  passed  a  bill 
providing  or  the  extension  of  Federal 
flxumdal  i  asistanee  to  institutions  of 
higher  edu  aitton.  Including  church-affll- 

Uted  scho<  to.  ^^^  ^,     ^- 

Notwlth)  landing  the  constitutional 
provision  pertaining  to  separation  of 
church  an  I  state,  the  Government  does. 
In  its  edusatlon  programs,  provide  as- 
sistance to  Institutions  which  openly  dis- 
criminate tgalnst  persons  of  other  faiths. 
I  can  onlr  assume  that  religious  dis- 
crimination was  canltted  from  titie  VI 
forapurpiee.  For  what  purpose?  Was 
It  to  peiTD  t  continuation  of  this  educ- 
tion progi  un  that  religious  dlscrimlt*- 
tion  was  D  St  included  in  the  prohlbltloifl 
of  title  VI '  If  so,  the  authors  of  the  bill. 
In  my  opl  ilon,  may  have  proposed  con- 
sideraUj  more  than  Intended.  They 
may  have  opoied  the  door  to  legal  nnc- 


tlon  of  religious  discrimination  In  other 
programs    Involving    Federal    financial 

aid.  ^  -,. 

This  Illustrates  the  dangers.  Mr. 
President,  of  trying  to  legislate  general 
principles  or  slogans. 

Mr.  CLARK.  Mr.  President,  would  the 
Senator  from  Tennessee  prefer  not  to 
yield  at  this  point  until  he  has  finished 
his  speech,  or  would  he  yield  to  me  now? 
The  PRESIDING  OFFICER  (Mr. 
SPAaKMAN  in  the  chair).  Does  the 
Senator  from  Tennessee  srleld  to  the 
Senator  from  Pennsylvania? 

Mr.  GORE.  I  am  glad  to  yield  to  the 
Senator  from  Pennsylvania  at  this  point. 
Mr  CLARK.  I  came  into  the  Cham- 
ber when  the  Senator  was  commenting 
on  religious  discrimination,  and  I 
wonder  whether  the  Senator  would  mind 
explaining  to  me  what  I  do  not  under- 
stand—how he  could  read  section  601  as 
a  possibility  for  the  authorization  of 
religious  discrimination? 

Mr  GORE.  I  did  not  undertake  to  say 
that  it  specifically  authorized  reUgious 
discrimination.  Other  titles  in  the  bill 
contain  references  to  discrimination  on 
the  basis  of  religion.  Such  a  reference 
is  omitted  from  title  VI.  The  omission 
must  have  a  purpose,  and  surely  the 
omission  would  be  Interpreted  as  having 
some  effect. 

Mr.  CLARK.  Will  the  Senator  from 
Tennessee  jrleld  further? 
Mr.  GORE.  I  yield. 
Mr.  CLARK.  It  occxirs  to  me  that  the 
reason  for  the  elimination  is  that  title 
VI  deals  oiUy  with  programs  receiving 
Federal  financial  assistance,  and  that 
religious  programs  are  not  permitted  to 
receive  Federal  financial  assistance 
under  Uie  Bill  of  Rights,  which  requires 
separation  of  church  and  state. 

Mr.  GORE.  I  pointed  out  a  few  mo- 
ments ago  that  the  present  Congress  did 
enact  a  bill  which  specifically  provides 
Federal  aid  to  church-afflliated  schools 
which  openly— and  I  do  not  say  wrwig- 
fully— discriminate  against  prospective 
students  of  other  faiths. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield  further? 
Mr.  GORE.  I  yield. 
Mr.  CLARK-  It  Is  my  understanding 
that  all  religious  institutions  which  re- 
ceive Federal  aid  are  open  to  individuals 
of  all  faiths,  regardless  of  whether  they 
choose  to  attend  or  not.  I  believe  It 
would  be  quite  improper,  under  the  Con- 
stitution to  give  aid  to  a  religious  insti- 
tution which  deliberately  excluded  any- 
one from  any  other  faith.  As  the  Sena- 
tor knows,  there  are  a  few— but  not 
many— Protestants  attendiiig  Catholic 
schools,  and  on  occasion  Catholics  attend 
church  schools  of  other  denominations. 
I  believe  there  is  no  prohibition. 

Mr.  GORE.  I  am  not  sure  that  the 
genend  statement  which  the  Senator 
from  Pennsylvania  has  just  made  is  a 
completdy  accurate  one. 

Mr.  CLARK.  In  any  event,  if  the 
Senator  will  yield  to  me  for  the  last 
time 


Mr.  GORE.    Well,  religious  discrim- 
ination was  omitted  for  some  purpose. 

Mr.  CLARK.    I  have  tried  to  state 
what,  in  my  opinion,  the  omission  was. 

Mr.  GORE.    Would  the  Senator  kind- 
ly restate  it. 

Mr.  CLARK.  That  one  reason  why— 
probably  among  several —  religion  Is  not 
included  in  the  prohibition  against  dis- 
crimination in  section  601.  is  that  the 
federally  assisted  programs,  in  which  it 
is  the  aim  of  title  VI  to  prevent  discrimi- 
nation, deal  not  at  all  with  religion  and 
the  evil  which  \a  sought  to  be  expunged, 
but  has  to  do  with  discrimination  in 
federally  assisted  programs  on  the 
ground  of  race,  creed,  or  color— I  beg  the 
Senator's  pardon,  let  me  read  the  exact 
words:  "race,  color,  or  national  origin"— 
not  religion.  ,.  ,       ^. 

Mr.  GORE.  Then  why  is  religious  dis- 
crimination included  in  other  sections? 
It  was  my  understanding  that  the  over- 
all purpose  of  the  bill  was  to  assure  all 
citizens  of  this  country  the  full  and  equal 
right  of  citizenship,  and  to  eliminate  dis- 
crimination because  of  race,  color,  reli- 
gion, or  national  origin. 

Mr.  CLARK.  Will  the  Senator  from 
Teimessee  yield  further? 
Mr.  GORE.  I  yield. 
Mr.  CLARK.  It  is  not  my  purpose  to 
debate  with  the  Senator  at  this  point 
why  something  was  Included  In  other 
titles  of  the  biU.  It  is  merely  my  pur- 
pose to  pomt  out  to  the  Senator  that  in 
my  judgment  there  can  be  no  possible 
suggestion  that  titie  VI  has  any  bearing 
whatever  on  religious  discrimination, 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  Tennessee  jrield  to  the  Sen- 
ator from  North  Carolina  for  some  ques- 
tions along  the  line  of  this  discussion? 

Mr.  GORE.  I  am  happy  to  yield  to 
the  Senator  from  North  Carolina. 

Mr.  ERVIN.  I  invite  the  attention 
of  the  Senator  from  Tennessee  to  title 
n  of  the  bill.  Does  not  section  201.  sub- 
section (a),  which  appears  on  page  6, 
state: 
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Mr.  GORE.    I  am  glad  to  yield. 

Mr.  CLARK.  Does  the  Senator  seri- 
ously believe  that  titie  VI  of  the  bill  has 
anything  whatever  to  do  with  religion? 


AU  penona  ■haU  be  «ntiU«d  to  tbe  full 
and  eqti»i  enjoyment  of  the  goods,  aervloes. 
faoUitle*.  prlTllegM,  •dvantages.  and  aooom- 
modationB  of  any  place  of  public  aooommoda- 
tlon.  as  defined  In  this  section,  without  dU- 
crlmlnatlon  or  segregation  on  the  ground  d 
race,  color.  reUglon,  ot  national  origin. 

Mr.  GORE.  That  is  section  201  sub- 
section (a)  on  page  6  which  the  Senator 
hasreftd. 

Mr.  ERVIN.  Yes.  Does  that  not  in- 
dicate a  purpose  to  require  operators  of 
places  of  puUlc  accommodation  not  to 
discriminate  against  pecvle  In  the  selec- 
tion of  thdr  customers  on  the  basis  of 
their  religion? 

•hii.  GORE.  I  believe  that  would  be 
a  reascxiable  interpretation. 

Mr.  ERVIN.  I  Invite  the  attention  of 
the  Senator  from  Teimessee  to  page  11  of 
the  bill  which  deato  with  desegregation  of 
public  facilities.  I  particularly  invite  his 
attention  to  tbe  portion  of  section  301. 
subsection  (a)  on  the  bottom  of  page 
11.  Does  not  this  portion  provide  that 
the  Attorney  General  can  brhig  an  action 
for  any  person  being  denied  access  to 
public  faculties  on  account  of  his  race, 
color,  religion,  or  national  origin? 

Mr.  GORE.    The  Senator  Is  correct. 


Mr.  ERVIN.  Does  not  the  Senator 
from  Tennessee  Interpret  that  to  mean 
that  this  section  Is  designed  to  prevent 
any  dlscrln^natlon  In  places  of  public 
facilities  on  the  basis  of  religion? 

Mr.  GORE.  Discrimination  because 
of  religion  Is  certainly  specified  as  a  type 
of  discrimination  to  be  prohibited  under 
thatsectl<m. 

Mr.  ERVIN.  I  Invite  the  attenti<ui  of 
the  Senator  from.  Tennessee  to  page  IS. 
which  has  reference  to  titie  IV,  relating 
to  the  desegregation  of  public  educa- 
tion. I  invite  his  attention  spedflcally 
to  these  words  of  section  401,  subsection 
<b): 

"Desegregation"  means  the  assignment  of 
students  to  public  schools  and  within  such 
schooU  without  regard  to  their  race,  color, 
rellgkm.  or  national  origin. 

Does  not  the  Senator  from  Tennessee 
Infer  that  this  provision  in  the  titie  was 
designed  to  prevent  any  discrimination 
against  students  in  public  schools  on  ac- 
count of  their  religion? 

Mr.  GORE.  The  Senator  has  Just  read 
it  I  would  agree. 

Mr.  ERVIN.  I  Invite  the  attention  of 
the  Senator  from  Teimessee  to  the  pro- 
visions of  what  is  popularly  called  the 
PEPC  section,  titie  vn. 

Mr.  GORE.  What  is  the  page? 

Mr.  ERVIN.   Page  32. 

I  invite  the  Senator's  attention  to  sec- 
tion 704(a)(1).  which  appears  In  lines 
21, 22, 23, 24,  and  25.  on  page  32  and  lines 
1  and  2  on  page  33.  I  ask  the  Senator 
from  Tennessee  if  the  provision  reads  as 
follows: 

Sac.  704.  (a)  It  shaU  be  aa  unlawful  em- 
ployment practice  for  an  employer — 

(1)  to  fall  or  refuse  to  hire  or  to  dis- 
charge any  Individual,  or  otherwise  to  dis- 
criminate against  any  individual  with  re- 
spect to  his  compensation,  terms,  condi- 
tions, or  privileges  of  employment,  because 
of  such  Individual's  race,  color,  religion,  sex. 
or  national  origin; 

Mr.  GORE.   It  so  provides. 

Mr.  ERVIN.  I  ask  the  Senator  from 
Tennessee  if  that  does  not  indicate  the 
purpose  of  title  vn  to  forbid  discrimina- 
tion against  persons  in  employment  on 
accoimt  of  their  religi(m. 

Mr.  GORE.  In  answer  to  the  Senator 
from  North  Carolina,  I  should  like  to  read 
the  headline  over  section  704:  "Discrim- 
ination Because  of  Race,  Color.  ReUglon, 
or  National  Origin." 

Mr.  ERVIN.  I  ask  the  Senator  from 
Tennessee  if  there  is  a  title  in  this  bill 
which  extends  the  life  of  the  Civil  Rights 
Commission? 

Mr.  GORE.    Yes. 

Mr.  ERVIN.  Does  not  the  Senator 
recall  that  the  Civil  Rights  Act  of  1957. 
which  created  the  Commission.  «n- 
powered  It  to  Investigate  the  deniel  of  the 
equal  protection  of  law  on  the  basis  of 
race,  color,  religion,  or  national  origin? 

Mr.  GORE.  I  do  not  recall  specif- 
ically, but  I  believe  it  is  customary,  in 
legislative  drafts,  speeches,  and  com- 
mittee reports  dealing  with  civil  rights, 
and  dealing  with  types  of  discrimination 
to  be  proscribed  and  prohibited,  to  In- 
clude religion.  Although  I  do  not  specif- 
ically recall  it.  I  un  sure  such  a  term  was 
i  in  the  1957  act. 


Mr.  ERVIN.  Will  the  Senator  from 
Tennessee  accept  my  assurance  that  it 
was? 

Mr.  GORE.    I  wilL 

Mr.  ERVIN.  I  invite  the  attention  of 
the  Senator  from  Tennessee  to  a  pro- 
vision in  the  bill  to  which  the  Senator 
from  Tennessee  has  already  called  the 
attention  of  the  Senate.  I  refer  to  sec- 
tion 601  of  titie  VI.  on  lines  20,  21,  22, 
23.  24.  and  25  on  page  25  of  the  bill. 

I  ask  the  Senator  from  Tennessee  If 
that  provision  reads  as  follows: 

Sec.  601.  Notwithstanding  any  inconsist- 
ent provision  of  any  other  law,  no  person  in 
the  United  States  shall,  on  the  ground  of 
race.  ooIot.  or  national  origin,  be  excluded 
from  participation  In,  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination  imder 
any  program  or  activity  receiving  Federal 
financial  assistance. 

Mr.  GORE.    TtM  Soiator  is  correct 

Mr.  ERVIN.  Mr  President,  as  a  law- 
yer, must  not  the  Senator  from  Tennessee 
Inevitably  reach  the  conclusion,  inas- 
much as  the  other  provisions  of  the  bill 
to  which  I  have  referred  q?eclfy  that 
there  shall  be  no  discrimination  on  the 
ground  of  religion,  and  this  provision,  re- 
lating to  titie  VI,  falls  to  so  specify,  that 
the  courts  will  hold  that  titie  VI  contains 
no  provision  with  respect  to  discrimina- 
tion on  the  basis  of  religion? 

Mr.  GORE.  Secticm  6  does  not  con- 
tain any  prohibition  against  discrimina- 
tion on  the  basis  of  religion;  therefore,  I 
do  not  know  how  the  courts  could  con- 
clude that  it  does. 

Mr.  ERVIN.  Will  not  the  Senator 
from  Tennessee  agree  with  the  Senatcn: 
from  North  Carolina  that  we  must  as- 
sume that  the  drafters  of  the  bill  and  the 
proponents  of  the  bill  are  intelligent  men, 
who  had  something  in  mind  when  they 
presented  a  bill  prohibiting  discrimina- 
tion in  virtually  all  the  other  titles  on 
the  basis  of  r^Ugion  and  omitted  that  re- 
quironent  from  titie  VI? 

Mr.  GOIU:.  I  have  considered  long 
and  diligently  the  whole  proposition  of 
u^ng  the  threat  of  denial  of  Federal  aid 
as  a  means  of  bringing  about  an  end  to 
discrimination,  whatever  that  term 
meaiis.  and  I  noticed  the  omission 
of  religion  as  a  kind  of  discrimination 
which  would  be  prohibited  in  titie  VI. 
As  I  examined  the  other  sections.  I  won- 
dered why  It  was  mnitted  In  title  VI, 
as  the  Senator  has  so  well  pointed  out 
by  his  questions. 

I  found  it  was  Included  in  other  sec- 
tions. Therefore.  I  asked  myself,  and 
then  I  began  to  ask  others,  why  the 
omission  was  made.  There  must  have 
been  a  purpose.  I  should  like  to  ask 
the  Senators  a  question.  I  know  it  is 
not  permlsslMe  imder  strict  application 
of  parliamentary  rules,  for  a  Senator 
having  the  floor  to  Interrogate  other  Sen- 
ators; but  unless  there  is  objection.  I 
should  like  to  ask  the  same  question  of 
both  the  distinguished  senior  Senator 
fnxn  North  Carolina  and  the  distin- 
guished senior  Senator  from  Pennsyl- 
vania.   

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 

Mr.  GORE.  I  should  like  to  ask  this 
question  of  both  Soiators.    It  relates 


to  titie  VL  If  a  dtlien  should,  in  fact, 
be  discriminated  against  because  of  his 
religion  in  any  program  of  Federal  aid. 
is  there  aziy  authority  In  title  VI  to  re- 
quire a  dlffi?ftn*4""*»<^  of  such  discrimi- 
nation? ri  n 
Mr.  CLARK.  I  believe  the  answer  u 
quite  clearly  "no."  If  I  may  elaborate 
a  bit  I  should  like  to  say  that  I  was 
somewhat  taken  aback  by  what  I  heard 
when  I  came  into  the  Chamber.  I  heard 
the  discussion  by  the  Senator  from  Ten- 
nessee as  it  applied  to  title  VI.  and  also 
the  discussion  of  the  title  by  tbe  Sena- 
tor from  North  Carolina,  in  bis  Sooratic 
approach,  with  whi^  we  are  all  famil- 
iar, and  for  which  I  honor  him  as  one 
of  the  great  cross-examiners  In  the  Soi- 
ate.  Hearing  the  discussions  caused  me 
a  litUe  concern,  and  I  wondered  if  the 
answer  I  had  given  the  Senator  from 
Tennessee  was  correct. 

I  went  to  my  office  to  get  what  we 
8<Hnetimes  call  the  bible  of  the  pro- 
ponents of  the  bill,  which  is  a  very  care- 
fully prepared  compendium  dealing  with 
all  the  matters  on  which  some  questions 
might  be  raised  during  the  debate.  I 
sh(Hild  now  like  to  read  into  the  Rec- 
ord— ^I  am  sure  my  two  friends  will  be 
Interested  in  this— this  question  and 
answer.    Why  does  not  title  VI? 

Mr.  GORE.  Would  the  Senator  from 
Pomsylvanla  mind  identifying  the  so- 
called  "bible?"  I  have  a  copy,  but  there 
Is  no  indication  as  to  who  prepared  it  or 
its  source. 

Mr.  CASE.  This  Is  the  imexpurgated 
version. 

Mr.  GORE.  It  is  not  tlie  'IKlnf 
James"  version. 

Mr.  ERVIN.  The  Senator  said  It  was 
a'^ible."  It  does  not  look  like  the  Bible 
Iknow. 

BCr.  GORE.  I  do  not  wUh  to  prmnote 
a  religious  argument. 

Mr.  CLARK.  Mr.  President,  to  whom 
does  the  Senatra:  yield? 

Mr.  GORE.  I  yield  to  tbe  Senator 
from  Pennsylvania. 

Mr.  CLARK.  In  tbe  famous  wordi  of 
a  famous  Senator  now  dead,  I  hold  In 
my  hand  a  eemlofflclal.  imexpuzgated. 
two-volume,  looee-leaf  notebook  0(»n- 
pendium,  in  green  covers — and  there  is 
nothing  sinister  about  green  covers — 
entitied  "HJl.  7152."  The  first  volume 
contains  titles  I  through  V.  The  second 
volume  is  entitied  "Titles  VI  Through 
IX." 

Mr.  GORE.  I  may  have  suffered  dis- 
crimination. I  have  one  volume  with  a 
blue  binding.  [laughter  in  the  gal- 
leries.]        

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  remind  tbe  visitors  In 
the  gaUeries  that  laughter  or  any  other 
demonstration  is  not  permitted. 

Mr.  CLARK.  I  should  like  to  explain 
why  the  S«iator  from  Tennessee  ap- 
pears, ostensibly,  to  have  been  discrimi- 
nated against.  It  is  because  his  seal  for 
the  passage  of  the  bill  has  not,  on  the 
record  at  least,  been  as  great  as  that  of 
the  Senator  from  New  Jersey  [Mr.  CabeJ 
or  mine,  but  I  am  sure  that  If  the  S^ia- 
tor  from  Tennessee  were  to  request  a 
otyp?  of  the  so-called  unexpnrgatod 
"bible."  the  Senator  from  New  Jersey 
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and  I  would  »  happy  to  make  arrange- 
ments for  hm  to  receive  one.    May  I 

now  read  thejanswer? 

.   The  Senator  from  Penn- 

not  told  lis  what  inspired 
men  wrote  U  at  "bible." 

Mr.  CLAR  t.    Mr.  President,  to  whom 
does  the  Sector  from  Tennessee  yield? 
I  yield  to  the  Senator 
from  Pennsylvania. 

Mr.  CLAIK.  I  shall  be  glad  to 
answer  the  Senator  from  North  Caro- 
lina In  a  moi  aent;  but  since  the  Senator 
from  Tennetsee  has  yielded  to  me.  I 
should  like  o  maintain  the  continuity 
of  discussion  without  the  irritation— I 
say  this  in  af  good  humor— of  somewhat 
iterjections. 

May  I  answer  the  Sena- 
irlvania? 
No;  I  have  the  floor. 
I  yield  to  the  Senator 


immaterial 

Mr.  ER 
tor  from 

Mr. 

Mr.   OOR 
from  Pennss  vanla. 

Mr.   CLA9K.    As 
questliKi 


however,  it  is  a  little  unusual  that  some 
of  us  are  using  a  voluminous  document 
which  contains  no  identification  what- 
soever as  to  its  source  or  as  to  who  pre- 
pared it  It  is  not  listed  as  an  opinion 
of  the  Attorney  Cteieral,  or  even  of  an 
assistant  or  a  subassistant.  It  may 
have  been  prepared  under  the  direction 
of  the  Attorney  General,  and  I  would  not 
be  crIUcal  of  that  fact  if  it  was. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ERVIN.  I  believe  the  Senator  said 
he  would  yield  first  to  me. 

Mr.  QOREL  I  do  not  jrield  to  anyone 
for  the  moment.  I  wish  to  pursue  the 
answer  of  the  distinguished  Senator 
from  Pennsylvania.  He  read  from  the 
document  as  follows: 

Religious  dlacrlmlnati(ai  does  not  appear 
to  have  been  a  significant  problem  In  con- 
nection with  Federal-aid  programs. 


I  understand,  the 

^ „     .   Why  does  not  title  VI 

t^ply  to  iei(gious  discrimination?    The 

answer,  as 

follows: 


( cmtained  in  the  hook.  Is  as 


(^scrlmlnatlon  does  not  I4>pear 

a  significant  problem  In  oon- 

FMeral-ald    programs.    The 

la  reference  to  religion  would 

tmnecessary   concern   on   the 

rvliglously    aini*f>»*^    institutions 

e  aunple.  receive  school  limches 

In   State   welfare   programs. 

Social  Security  Admlnlstra- 


tie 


ently  exists 
and  under 
programs  ii 


programs 
not  alwasrs. 


<f 


Religious 
to  have  been 
neetlon    wltt 
Inclusion  at 
have  caused 
part    of 
which,  for 
or   participate 
assisted  by 
tlon. 

In  other  ^  ords.  tiUe  VI  was  directed  at 
the  evil — th ;  very  real  evil— which  pres- 
under  the  HiU-Burton  Act 
a  number  of  other  Federal 
^.^ which  Federal  money  is  be- 
ing used,  da  y  after  day  and  month  after 
month,  to  8|d  in  the  continuation  of  the 
institutions— usually,  but 
supported  by  States,  where 
dlscrlmlnat  on  on  account  of  race  or 
color  is  char  and  established  and,  tn 
my  Judgmei  it.  Is  unethical,  immoral,  and 
unconstitut  onal. 

The  evfla  sought  to  be  remedied  had 
noticing  to  I  o  with  discrimination  on  the 
basis  of  rel  glon  for  federally  supported 
programs,  i  s  referred  to  in  the  answer 
I  have  Jus  read  to  the  Senator  from 
Tennessee. 

Mr.  GOI  S.  The  lang\iage  that  the 
Senator  fr>m  Pennsylvania  read  frwn 

the  as  yet  unidentified  "bible" 

Mr.  CLiSK.  If  the  Senator  will 
yield.  I  sh  Jl  be  happy  to  Identify  the 
source  of  t  le  "bible." 
Mr.  GOI  E.  I  yield  for  that  purpose. 
Mr.  CLA  IK.  I  think  I  am  correct  in 
saying  tha ;  at  the  request  of  the  pro- 
ponents ol  the  bill— the  sponsors  and 
cosponsors -this  elaborate  compendium 
was  prepar  >d  by  the  Attorney  Gooeral  ot 
the  United  States. 

Mr.  GO  IE.  Does  the  Senator  state 
that  as  a  f  kct? 

Mr.  CLA  RK.  This  is  so  to  the  best  of 
my  knowlKlge.  I  believe  the  Senator 
from  Nort  i  Carolina  will  agree  with  me 
that  that  i  t  as  far  as  we  can  go,  not  hav- 
ing person  al  knowledge. 

Mr.  GO  iE.  I  really  doubt  whether 
aotborshii  of  the  docxunent  is  a  matter 
of  great  li  nportance.    To  say  the  least. 


It  might  be  very  significant  to  a  citi- 
zen who  was  discriminated  against  be- 
cause of  religion. 

Mr.  CLARK.  But  if  nobody  has  cixn- 
plained.  why  should  we  legislate? 

Mr.  GORE.  I  ask  the  Senator  from 
Pennsylvania  whether  discrimination  be- 
cause of  national  origin  has  been  "a  sig- 
nificant problem  in  connection  with  Fed- 
eral-aid programs." 

Mr.  CLARK.  I  think  it  has. 
Mr.  GORE.  Where? 
Mr.  CLARK  Certainly  a  broad  defi- 
nition of  "national  origin"  would  Include 
individuals  of  Jewish  origin  or  race;  and 
there  are,  I  am  sorry  to  say,  a  good  many 
institutions  which  are  sufllcientiy  anti- 
Semitic,  as  to  which  we  are  dealing  with 
that  problem. 

Mr.  GORE.  That  would  be  religious 
discrimination,  and  would  not  be  pro- 
hibited by  title  VI.  It  is  not  national 
origin.    It  is  reUgious  discrimination. 

Mr.  CLARK  I  should  like  to  differ,  in 
all  good,  friendly  feeling,  with  my  friend 
from  Tennessee,  because,  in  my  opinion, 
anti-Semitism  is  racial,  rather  than  re- 
ligious. 

Mr.  GORE.  But  it  Is  not  related  to  na- 
tional orie^.  Many  of  our  friends  of 
the  Jewish  faith  are  as  old  in  their 
American  ancestry  as  are  the  distin- 
guished Senator  from  Pennsylvania 
and  L 
Mr.  CLARK.  Let  us  say  it  is  mixed. 
I  happen  to  be  a  Unitarian,  and  we 
are  h&ifpy  to  have  a  number  of  monbers 
of  the  Jewish  race  or  national  origin 
in  our  faith.  Yet  I  know  they  are  being 
discriminated  against  Just  as  much  as 
if  they  were  attending  a  synagogue  or  a 
temple. 

Mr.  GORE.  That  still  does  not  answer 
the  question.  That  is  a  fact  which  the 
Senator  states.  The  Unitarian  faith  is 
a  very  i^pealing  one.  It  is  not  surprising 
that  many  people  of  the  Jewish  faith 
can  also  endorse  the  faith  of  Unitar- 
ianism.    | 

Mr,  CLARK.  It  is  not  the  faith;  it  is 
the  race  or  national  origin,  whichever 
the  case  may  be. 

Mr.  GORE.  The  Senator  from  P«m- 
sylvania  has  read  from  this  document 
and  said  that  the  reason  why  a  provision 
on  religious  discrimination  was  omitted 
from  title  VI  was  that  it  had  not  been  a 
significant  problem  In  connection  with 


Federal  aid  programs.  Has  it  been  a  sig- 
nificant problem  in  voting? 
Mr.  CLARK.   Yes. 
Mr.  GORE.  Religion? 
Mr.  CLARK.    Oh.  religion;  I  beg  the 
Senator's  pardon.    No.    I  thought  he 
meant  racial  discrimination. 

Mr.  GORE.  Why  is  religion  included 
in  the  title  pertaining  to  voting? 

Mr.  CLARK  I  cannot  tell  the  Senator. 
All  I  can  say  is  that  my  purpose  in  start- 
ing the  colloquy  was  to  make  clear  that 
the  word  "religion"  was  not  In  title  VL 
I  think  I  have  done  so.  I  have  not  the 
slightest  intuition  of  engaging  the  Sen- 
ator in  debate  with  respect  to  the  other 
titles  of  the  bill.  I  quite  agree  with  the 
Senator  from  North  Carolina  in  his  very 
emphatic,  socratic  bringing  out  of  the 
fact  that  the  other  titles  of  the  bill 
do  include  religion. 

I  see  no  reason  to  Include  religion  in 
title  VL  I  think  the  exclusion  was  wise, 
for  the  reasons  I  have  given.  If  the 
doubts  of  the  Senator  as  to  the  validity 
of  the  bill  would  be  in  any  way  dissolved 
by  Including  religion  in  title  VI,  I  would 
be  ha]H>y  to  take  up  an  amendment 
which  would  have  that  effect,  if  the  Sen- 
ator would  assure  me  that  if  we  would 
Include  religion  In  title  VI,  the  Senator 
would  vote  for  the  bill. 

Mr.  GORE.  It  would  improve  title  VI. 
And  I  would  support  such  an  amend- 
ment. 

Mr.  CLARK.  I  do  not  think  It  would 
Improve  it.  But  I  am  happy  to  have  the 
Senator's  view  to  the  contrary. 

Mr.  GORE.  The  able  Senator  has 
said  that  he  has  explained  why  religion 
was  omitted  from  title  VI.  I  respectfully 
suggest  that  he  has  not.  He  has  only 
read  from  this  document  a  statement 
that  it  was  not  included  because  It  did 
not  appear  to  be  a  significant  problem. 
It  did  not  so  appear  to  whom? 
Mr.  CLARK.  The  House  of  Repre- 
sentatives. 

Mr.  GORE.  The  House  of  Represent- 
atives did  not  draft  the  bill. 

Mr.  CLARK  The  House  of  Represent- 
atives debated  and  passed  the  bill.  So 
did  several  committees,  and  I  have  no 
doubt  this  provision  was  carefully  de- 
bated and  considered  on  the  floor.  But 
I  do  not  happen  to  know  that  it  was. 

Mr.  GORE.  That  is  the  view  of  the 
Senator,  that  religious  discrimination 
does  not  appear  to  have  been  a  slgnifl> 
cant  problem  with  respect  to  Federal  aid 
programs.  I  have  suggested  to  the  Sen- 
ator that  national  origin  does  not  a]K>ear 
to  have  been  a  significant  problem  with 
respect  to  Federal  aid.  Yet  national 
origin  is  included  in  tiUe  VI.  This  is  a 
far  more  serious  question  in  the  opinion 
of  the  senior  Senator  from  Tennessee 
than  the  Senator  from  Pennsylvania 
seems  to  think.  "nUe  VI  deals  not  only 
with  Federal  aid  to  education,  but  it  also 
deals  with  all  Federal  aid— direct  or  in- 
direct—by grant,  contract,  or  loan.  So 
the  draftsmen  in  their  zeal  may  have 
done  s(»nethlng  quite  material,  which 
may  have  been  unintended. 

I  yield  now  to  the  Senator  from  North 

Carolina,  and  then  I  will  yield  to  the 

Senator  from  New  Jersey. 

,  Mr.  ERVIN.    I  do  not  know  whether 

I  heard  correctly  the  material  which  the 
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Senator  from  Pennsylvania  read.  But 
If  I  did  hear  it  correctly,  he  read  some- 
thing which  stated  in  substance  that  one 
reason  they  did  not  Include  rellglan  in 
title  VI  was  because  they  wanted  to  allay 
the  fear  ot  religious  schools  that  they 
would  have  school  lunch  programs  cut 
off.  Did  not  the  Senator  from  Tennessee 
understand  the  statement  which  was 
read  by  the  Senator  from  Pennsylvania 
to  make  some  reference  to  school  lunch 
programs? 

Mr.  GORE.  I  understand  the  refer- 
ence. But  I  would  prefer  to  have  the 
Senator  from  Pennsylvania  state  it. 

Mr.  CLARK.  I  would  be  YiKppv  to 
state  it.  The  two  Senators  are  quite 
correct.  One  of  the  purposes  in  exclud- 
ing religion  from  the  provisions  of  title 
VI  was  to  be  sure  we  did  not  kill  the 
school-lunch  program  as  It  extcaids  to 
religlou5-contr(^Ued  institutlwis. 

Mr.  ERVIN.  I  ask  the  Senator  from 
Tennessee  if  exclusion  of  discrimination 
from  the  bill  for  religion  on  that  ground 
does  not  assert  by  implication  that  some 
of  the  schools  were  discriminating 
against  students  on  account  of  rollgion. 
or  that  there  was  at  least  a  fear  that  they 
would  discriminate  against  students  on 
account  of  religion.  Otherwise,  why 
should  the  bill  permit  discrimination  on 
the  ground  of  religion? 

Mr.  GORE.  Discrimination  can  be  for 
as  well  as  against.  It  Is  discrimination 
that  is  to  be  prohibited  in  this  bill,  but 
there  is  no  definition  of  discrimination. 
Would  one  be  forbidden  to  discriminate 
in  favor  of  someone? 

Mr.  ERVIN.  Yes.  The  word  discrim- 
inate as  such  means  to  treat  one  man 
differently  from  another.  And  when  It 
Is  on  the  basis  of  religion,  It  means  to 
treat  one  man  differently  than  another 
because  of  his  religion.  And  ^^en  you 
prefer  a  man  o^  account  of  his  rtilgion. 
you  are  discriminating  in  his  favor,  be- 
cause you  are  treating  him  differently 
frc»n  people  of  other  religions.  If  I  may 
make  some  observations  without  the 
Senator  from  Tennessee  having  his  right 
to  the  floor  endangered.  I  would  like  to 
say — - 

Mr.  CLARK.  Mr.  President,  reserving 
the  right  to  object,  I  assume  that  the 
Senator  from  North  Carolina  would  not 
wish  his  remarks,  which  may  be  exten- 
sive, to  be  counted  as  an  additional 
speech.  Therefore.  I  Jdln  In  excluding 
that  somewhat  natural  conclusion  from 
the  unanimous-consent  request .  which 
the  Senator  has  Just  macfe. 

Mr.  CASE.  Further  reserving'  the 
right  to  object,  as  I  Understand 

Mr.  ERVIN.    Mr.  President 

Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  senior  Senator  from  Nortti  Carolina 
without  prejudicing  my  own  rights  to  the 
fioor,  and  without  the  colloquy  which  will 
'ensue  being  counted  as  an  additlonid 
speech  by  the  Senator  fr(ttn  North  Caro- 
Itaa  within  the  legislative  day. 

;Mr.  pASE.  Reserving  the  'right  to 
object,  could  the  Senator  give  us  some 
Idea  as  to  the  length  of  time  this  win 
require? 

^  Mr.  GORE.  I  ^hall  give  an  estimate  of 
t^  tlQ/C  required.  I  mail  not  yldd  more 
th%(i  10  mlnntee. .  ,,    . 


Mr.  CASE.  Under  this  particular  con- 
sent? 

Mr.  GORE.  Under  this  particular 
consent. 

Mr.  CASE.  I  withdraw  my  reserva- 
tion.  

The  PREBIDINO  OFFICER  (lir.  Mc- 
Govnur  in  the  chair) .  The  Chair  hears 
no  objection.    It  Is  so  ordered. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Tainessee  know  as  a  lawyer  that 
when  the  courts  undertake  to  ascertain 
the  intent  of  a  legislative  body  from  the 
language  of  an  act,  one  of  the  chief  rules 
they  rely  upon  Is  that  the  expression  of 
one  thing  is  the  exclusion  of  another? 

Mr.  GORE.  That  is  one  of  the  rules 
of  construction,  as  I  understand  it. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Tennessee  agree  with  the  SenaUnr 
from  North  Carolina  that  inasmuch  as 
title  VI  of  this  bill  prohibits  discrimina- 
tion on  the  basis  of  race,  color,  and  na- 
tional origin,  and  does  not  include  dis- 
crimination on  the  basis  of  rdlgion,  that 
therefore  dlscriminaticm  on  the  basis  of 
religion  ia  permitted  under  the  rule  that 
the  inclusion  of  one  thing  is  the  exclusion 
of  another. 

Mr.  GORE.  Mr.  President,  the  dis- 
tinguished sailor  Senator  from  N<Hrth 
Carolina  is  a  far  abler  lawyer  than  I. 
He  has  a  great  deal  of  experience,  both 
in  the  practice  of  law  and  as  a  member 
of  the  Supreme  Court  of  North  Carolina. 
I  would  not  be  In  a  position,  therefore. 
to  match  knowledge  or  wits  with  him 
with  respect  to  rules  of  construetlon. 

It  Is  my  general  view  and  recollection 
that  one  of  the  rules  of  construction  with 
respect  to  legislative  intent  Is  that  the 
inclusion  of  one  to  the  exclusion  of  the 
other  is  for  a  purpose,  uid  that  tiie  ex- 
clusion is  glvm  due  weight  in  under- 
taking tb  reach  the  intent  and  purpose 
of  the  act. 

Mr.  ERVIN.  I  construe  the  unani- 
mous-consent agreement  wbl^  was 
reached  a  moment  ago  as  permitting  me 
to  say  that  I  can  understand  why  the 
Department  of  Justice  did  not  furnish 
the  Senator  from  Tennessee  with  a  copy 
of  what  the  Senator  f rtHn  Pennsylvania 
so  OToneously  oalls  the  "bible."  It  was 
because  the  Department  of  Juadce 
knows  that  the  Smator  from  Tennes- 
see uses  his  own  head  and  comes  to  his 
own  conclusions. 

Mr.  CASE.  Mr.  President,  a  point  of 
order. 

The  PRBSIDINO  OFFICER.  The 
Senator  win  etkte  it. 

Mr.  CASE.  Under  the  rules  of  the 
Senate,  it  seems  to  me  this  is  an  un- 
deserved and  unjustified  reflectioii  upon 
the  Senator  tnxa  Pennsylvania. 

Mr.  ERVIN.  I  have  not  mentioned 
the  Senator  from  Pennsylvania.  I  have 
not  mentioned  the  Senator  from  New 
Jersey.  I  have  mentioned  only  one  Sen- 
ator—tiie  Senator  from  Tennessee,  and 
I  think  I  have  paid  him  a  compliment, 
which  Is  certainly  not  disapproved  by 
rule  XIX. 

/  Mr.  CASE.  Mr.  President,  I  suggest 
to  the  contrary.  Mention  of  a  Seni^tor's 
name  Is  not  necessary  If,  by  direct  exclu- 
sion, i^q^lylng  the  rule  of  e3a>resslo  unl- 
us  eiBt  ex^uolP  alt^rlps,^  Seuitor  l9.,Qf>- 


viously  talking  about  another  partieidar 
Senator,  to  wit.  the  Senator  from  Poin- 
sylvania,  who,  though  he  needs  no  de- 
fense at  my  hands,  neverthdess  is  en- 
titled to  the  benefit  of  Itie  rules  <a  the 
Senate. 

Mr.  ERVIN.  Mr.  Presldait,  how  mu^ 
at  the  10  minutes  allotted  to  ma  has  been 
consumed? 

Mr.  CLARK.  Mr.  President,  I  rise  to 
a  point  of  personal  privilege,  and  ask 
unanimous  consent  that  the  time  neces- 
sary for  me  to  make  the  point  be  not 
taken  from  the  10  minutes  allotted  to  the 
Senator  from  North  Carolina. 

The  PRESIDING  OFFICEU.  Does  the 
Senator  from  Tennessee  yidd  for  that 
purpose?  ^ 

Mr.  GORE.    I  yield  for  that  purpose. 

The  PRESmiNa  OFFICER.  Without 
objection.  It  is  so  ordered.  "The  Senator 
will  state  his  point. 

Mr.  CLARK.  Mr.  President.  I  thank 
my  friend  from  New  Jersey  for  rising  to 
my  defense,  though  I  wish  to  point  out 
that  since  I  am  a  Pennsylvania  politielan, 
my  skin  is  pretty  thick.  I  take  no  af- 
front at  what  I  am  sure  was  an  uninten- 
tional slur  on  the  part  of  the  Senator 
from  North  Carolina. 

I  wish  to  add  only  the  comment  that 
while  we  have  had  some  rather  slUy  eol- 
loqules  on  the  floor  of  ttie  Scmate  during 
the  course  of  the  dvU  rights  debate,  I 
believe  the  efforts  of  my  friends  the  Sen- 
ator from  North  Carolina  and  the  Sena- 
tor from  Tennessee — and  I  hope  my 
statement  is  not  a  violation  of  rule  XIX. 
section  2 — to  make  something  out  of 

aothlng  In  connection  with  the  ellmlna- 
on  of  religion  from  title  71  do,  for  me 
at  l^ust,  result  Ih  a  rused  eyebrow. 

Utr.  CASE.  Mr.  President,  my  point  of 
order  cannot  be  waived  by  any  other  Sen- 
ator but  myself.  The  Stmator  from 
Pennsylvania  Is  a  generous  man.  and  may 
not  desire  my  assistance.  But  the  ques- 
tion Is  one  of  principle,  and  arises  under 
the  rules  of  the  Senate.  The  entire  Sen- 
ate Is  interested.  1  do  not  .believe  any 
reflection  upon  any  Member  of  this  body, 
such  as  that  we  have  heartl  made  by  the 
Senator  from  North  Carolina.  tAiould  be 
made  concerning — though  not  named 
spedflcally.  but  obviously  Intended  to 
be— the  Senator  from  Pennsylvania. 

The  PRESIDINO  OFFlCiUl.  The 
Ch^  would  ask  that  the  Senator  from 
North  Carolina  proceed  In  the  regular 
order. 

Hr.  GORE.  M^.  President,  before 
yielding  again.  I  wish  to  point  out  to  the 
senior  Senator  from  Pennsylvania  that 
I  am  not  in  any  sense  dealing  lightly  with 
the  title  to  which  reference  is  made  or 
with  this  particular  subject.  I  am  deadly 
serious.  Religion  was  (unitted  from  title 
VI  and  omitted  only  from  title  VI. 
There  must  have  been  a  purpose.  Title 
VI  deals  with  Federal  aid  for  many  pur- 
poses other  than  the  school  lunch  pro- 
,gram,  to  v^ilch  the  Senator  has  referred. 

Title  tn  applies  to  every  Federal-aid 
Xttogram  of  the  U.S.  Government.  If  X 
had  a  list  of  all  the  acts  which  provide 
Federal  aid  in  its  variant  fonns.  It  voold 
perfiaps  require  a  considen^de  number  of 
minutes  merely  to  read  them.  Tollsfcthe 
Jt^jfl,^,  ^  ti»  j^^WO«a|d  petbaps 


V 


9088 

require  a  m  lole  page  of  the  Cowoan- 
suMia.  Reco  u).  Title  VI  deals  with  each 
and  every  oi  e  of  them. 

Siuely  thi  !re  la  a  reaaon  for  omitting 
religion.  Ii  deed,  the  Senator  has  read 
from  the  so-  sailed  "bible"  an  explanation 
by  someone  of  why  religion  was  omitted. 
That  explaiation  would  Indicate  that 
there  was  a  reason  for  the  omission.  It 
was  not  me]  ely  a  happenstance.  I  think 
It  was  a  lignificant  omission — and  I 
speak  as  si:  cerely  as  I  know  how— and 
has  implies  tions  of  far  greater  impor- 
tance thar  the  senior  Senator  from 
Pennsylvan  a  attaches  to  it.  I  am  not 
speaking  ficetlously  or  lightly  in  so 
stating. 

Mr.  CLAl  K.  Mr.  President,  since  the 
Senator  hai  referred  to  me,  will  he  yield 
briefly? 

Mr.OORS.    I  yield. 

Mr.  CLA  IK.  I  hope  than  when  the 
present  ooloquy  is  concluded,  we  can 
perhaps  allTrecover  our  sense  of  humor. 

Mr.  GORp:.    I  have  not  lost  mine. 

I  am  afraid  that  is  quite 
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obvious, 

Mr.  QO 
Pennsyl 

Mr, 

Mr.  ER 
Senator  yi 

Mr.  GO 
from  Nortli 


I  hope  the  Senator  from 
I  will  recover  his. 
I  never  lost  mine. 
Mr.  President,  will  the 


Mr.  ER^IN.    Will  the  Senator  from 


Tennessee 
am  still  in 
humor? 

Mr.  GOllE 
assurance 

Bdr.  ERTIN 
Tennessee 


accept  my  assurance  that  I 
'ull  possession  of  my  sense  of 


I  yield 
Carolina. 


to  the  Senator 


I  accept  the  Senator's 


_..    Will  the  Senator  from 
accept  my  assurance  that  I 
have  a  hig  i  admiration  and  affection  for 
the  Senate  r  frtxn  Pennsylvania? 

Mr.  GO]  tE.  I  shall  do  so.  but  I  wish 
the  RnxA]  to  show  that  I  am  not  speak- 
ing humor  )usly.  lightly,  or  facetiously  on 
the  subjec  of  the  discussion.  This  is  a 
serious  om  ssion. 

Mr.  ERIHN.    Does  not  the  Senator 
from  Teni  lessee  know  that  the  Depart- 
ment of  H  salth.  Education,  and  Welfare 
annually  e  takes  many  grants  for  the  pur- 
pose of  aa>  ouraging  the  conduct  of  medi- 
cal resean  h  in  medical  schools  belonging 
to  religiois  ixistitutions  which  exercise 
pref  erenc<  in  the  selection  of  their  stu- 
dents froB  I  members  of  the  religious  de- 
nomlnatio  as  which  operate  the  schools? 
Mr.  GO  IE,    I  l)elieve  that  to  be  true. 
Mr.  EF  VIN.    Does  not  the  Senator 
from  T«  aessee  know  that  vmder  the 
provisions  of  the  National  Defense  Act 
Congress  makes  grants  to  persons  who 
spend  those  grants  to  pay  tuition  to 
schools  C(  nducted  by  religious  denomi- 
nations? 
Mr.  GC  RE.    I  believe  that  is  correct. 
Mr.    E  IVIN.     Does  not  the  Senator 
from  Tei  nessee  know  tliat  during  the 
past  year  Congress  passed  a  bill  which 
provided  Tants  and  loans  to  institutions 
of  higher  learning,  and  included  within 
its  benefciarles  institutions  of  higher 
learning  operated  by  religious  institu- 
tions? 

Mr.  G<  >RE.    That  is  correct.    I  have 
previousl:   referred  to  that  act. 

Mr.  E  IVIN.     Does  not  the  Senator 
from  Tei  nessee  also  recall  that  the  Na- 


timal  Defense  Act  contains  specific  pro- 
visions under  which  the  Federal  Govern- 
ment supplies  to  institutions  of  higher 
learning,  and  even  to  institutions  at  the 
high  school  level,  regardless  of  whether 
they  are  conducted  by  the  pubUc  or  by 
private  or  religious  organizations,  such 
things  as  laboratory  facilities? 
Mr.  GORE.    The  Senator  is  correct. 
Mr.  ERVIN.    Under  the  provisions  of 
the  bill,  excluding  as  it  does  discrimina- 
tion on  the  basis  of  religion,  does  not  the 
Senator  from  Tennessee  agree  with  the 
Senator  from  North  Carolina  that  that 
provision  to  which  I  have  referred  would 
permit  the  Government  to  continue  to 
make  grants  and  loans  for  such  purposes 
even  to  institutions  which  practice  dis- 
crimination on   the   basis   of   religion, 
either  by  preferring  persons  of  one  reli- 
gion, or  by  excluding  persons  of  another 
religion? 

Mr.  GORE.  Insofar  as  the  title  to 
which  the  Senator  has  referred  is  con- 
cerned, he  is  correct. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ERVIN.    I  should  like  to  ask  the 

Senator  another  question  and  then  I  shall 

sul}side,  at  least  temporarily. 

Mr.  President,  will  the  Senator  yield? 

Mr.  GORE.    I  yield  to  the  Senator 

from  North  Carolina. 

Mr.  ERVIN.  Will  the  Senator  from 
Tennessee  agree  that  a  man  is  not  re- 
quired by  principles  of  law,  religion,  or 
commonsense  to  accept  as  a  bible  a  docu- 
ment in  wliich  he  finds  incorrect  state- 
ments? 

Mr.  GORE.  I  believe  the  answer  to 
that  question  is  obvious. 

Mr.  ERVIN.  Will  the  Senator  from 
Tennessee  permit  the  Senator  from 
North  Carolina  to  express  the  hope  that 
those  who  wrote  the  so-called  bible  had 
soimder  views  on  questions  of  theology 
than  they  do  on  questions  of  law? 

Mr.  GORE.  The  Senator  has  my  per- 
mission to  indulge  in  such  hope. 

Mr.  ERVIN.  Will  the  Senator  from 
Tennessee  accept  my  assurance  that  I 
honestly  believe  that  the  writers  of  this 
"bible"  made  four  incorrect  statements 
concerning  the  Constitution  and  the  de- 
cisions of  the  court  construing  the  Con- 
stitution on  only  two  pages;  namely,  a 
statement  that  Utle  n  of  the  bill  is  ap- 
propriate proposed  legislation  to  enforce 
the  13^  amendment  of  the  Constitu- 
tion—a statement  contrary  to  the  de- 
cisions of  the  Supreme  Coiurt  of  the 
United  States  in  United  States  against 
Harris  and  the  civil  rights  cases  of  1883. 
That  is  incorrect  statement  No.  1. 

The  next  incorrect  statement  is  that 
title  n  is  appropriate  legislation  to  en- 
force the  14th  amendment.  That  state- 
ment is  contrary  to  every  decision  of  the 
Supreme  Court  from  the  time  of  the 
civil  rights  cases  of  1883  down  through 
the  sit-in  cases  of  last  May,  notably  the 
case  of  Peterson  against  the  City  of 
Greenville. 

The  third  incorrect  statement  is  that 
in  the  enactment  of  the  Civil  Rights  Act 
of  1875,  the  Congress  made  the  mistake 
of  tying  it  exclusive  to  the  14th  amend- 
ment. This  statement  is  incorrect  be- 
cause the  Court  in  that  case  passed  ex- 
pressly upon  the  act's  constitutionality 


from  the  standpoint  ot  the  Interstate 
commerce  clause,  from  the  standpomt 
of  the  13th  amo&dmoit,  and  from  the 
standpoint  of  the  14th  amendmoit.  and 
held  that  it  was  not  valid  legislation  on 
any  of  those  groimds.  Moreover,  the 
c(»istitutioaality  of  an  act  is  determined 
on  the  basis  of  the  entire  Constttuttcn 
rather  than  a  single  provision. 

Then  it  was  stated  that  title  n  Is  vaUd 
legislaticm  under  the  commerce  clause, 
although  such  statement  is  contrary  to 
every  decision  handed  down  up  to  this 
date. 

Mr.  GORE.  I  am  perfectly  willing  to 
concede  that  the  statonents  are  sub- 
ject to  differing  (pinions. 

Mr.  ERVIN.  Can  the  Senator  from 
Tennessee,  on  the  basis  of  these  asser- 
tions by  the  Senator  from  North  Caro- 
lina, understand  why  the  Senator  from 
North  Carolina  is  imable  to  accept  this 
book  as  a  bible  either  on  theology  or  on 
law? 

Mr.  GORE.  I  am  perfectly  willing  for 
the  distinguished  and  able  Senator  from 
North  Carolina  to  reject  or  accept  any 
of  the  statements  in  the  so-called  bible. 
I  would  call  to  his  attention,  however, 
Uiat  he  was  reading  trom  one  volume 
bound  in  blue,  while  the  distinguished 
senior  Senator  from  Pomsylvania  [Mr. 
Clark]  was  reading  from  one  of  the  two 
volumes  bound  in  green.  So  I  am  some- 
what at  a  loss  to  resolve  all  the  differ- 
ences or  to  give  any  testimony  as  to  the 
accuracy  and  probity  of  the  statements 
in  either. 

Mr.  ERVIN.  Will  the  Senator  from 
Tennessee  accept  my  assurance  that  the 
Department  of  Justice  discriminated 
against  me.  as  it  did  against  the  Senate 
from  Tennessee,  in  that  it  did  not  fiu> 
nish  me  with  a  looeeleaf  copy,  or  even 
a  bound  copy,  of  what  the  Senator  f nxn 
Pennsylvania  called  a  bible? 

Mr.  CASE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Tennessee  may  do  me  the  courtesy 
of  yielding  to  me,  for  a  brief  statement 
and  ccMnment  on  several  different  mat- 
ters, without  his  losing  the  fioor,  and 
without  Its  being  counted  as  another 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  CASE.  Mr.  President.  I  think  It 
Is  important  to  make  one  point  clear, 
that,  so  far  as  the  Senator  from  New 
Jersey  is  concerned,  he  does  not  regard 
in  any  sense  the  omission  of  reference  to 
religion  in  this  title  as  intended  to  have, 
or  as  actually  havhig.  the  effect  of  per- 
mitting discrimination  on  the  ground  of 
religion. 

The  suggestion  was  made,  with  respect 
to  the  proposal  mentioned,  that  there 
was  an  intention  to  exclude  such  ptx- 
sons.  This  may  be  so,  and  it  is  so,  for 
the  purpose  of  this  bill  and  title  only; 
but  that  this  bin  or  title  would  have  any 
effect  whatsoever  upon  constitutional 
provisions  Is  obviously  impossible,  he- 
cause  the  constitutional  mandate  with 
regard  to  separation  of  church  and  State, 
and  all  that  flows  from  it,  could  not  be 
changed  by  a  piece  of  l^rfslation.  I  am 
sxire  the  courts  would  not  construe  the 
legislation  to  have  any  such  effect  as 
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that.  I  want  to  make  it  dear  that  if  the 
Senator  from  New  Jersey  thought  there 
was  any  intention  to  permit  discrimina- 
tion on  account  of  religion,  he  would  not 
vote  for  this  title  or  for  the  bill  having 
this  title.  I  want  the  record  to  show  the 
state  of  mind,  so  far  as  one  Senator  is 
concerned.  In  which  he  will  vote  for  this 
particular  bill. 

If  I  may  say  in  amplification,  before  I 
yield  back  to  the  Senator  who  has  the 
fioor  and  who  has  indulged  me  for  tills 
statement,  this  is  not  the  only  place 
where  the  question  comes  up.  For  ex- 
ample, in  regard  to  the  matter  of  hous- 
ing, the  title  is  not  intended,  by  its 
exclusion  of  insured  housing  from  its 
(n>eration,  for  example,  to  have  any  effect 
whatsoever  upon  the  President's  power 
or  the  power  of  the  Government  of  the 
United  States  in  the  matter  of  wittihold- 
Ing  funds  for  housing  purposes  under 
housing  guarantees  or  anytliing  else.  It 
merely  says  "this  bill  does  not  do  that." 

So  the  effect  of  the  omission  of  refer- 
ence to  religious  activities  from  this  par- 
ticular title  means  that  the  bill  does  not 
deal  with  it,  but  does  not  make  legal 
what,  under  other  law  or  under  the  Con- 
stitution. woiUd.  of  course,  be  illegal. 

Mr.  GORE.  I  appreciate  the  contri- 
bution of  the  distinguished  senior  Sen- 
ator from  New  Jersey.  I  do  not  know 
by  what  authority  he  assures  the  Senate 
of  the  legislative  intent  of  the  proi)osed 
draft.  He  is  neither  an  author  of  the 
bill  nor  a  member  of  the  Judiciary  Com- 
mittee, I  believe 

Mr.  CASE.  I  am  not  a  member  of  the 
Judiciary  Committee,  but  I  am  a  Mem- 
ber of  the  Senate,  and  my  vote  is  one 
vote.  I  am  talking  only  for  myself  and 
to  the  extent  that  the  argument  may 
have  validity  on  its  own  merits. 

Mr.  GORE.  I  am  not  disparaging 
the  Senator.  I  appreciate  his  concern 
about  the  legislation.  I  am  concerned, 
too.  He  and  I  have  similar  voting 
records,  insofar  as  final  passage  is  con- 
cerned, on  the  civil  rights  biUs  of  1957 
and  1960. 

Mr.  CASK  And  in  many  other  mat- 
ters. 

Mr.  GORE.  And  in  many  other  mat- 
ters. But  the  Senator  from  New  Jersey 
proposes  to  tell  us  now  that  it  is  not 
intended  to  do  thus  and  so  by  the  bill. 
I  was  going  to  point  out  that  the  Sen- 
ator from  New  Jersey,  like  the  Senator 
from  Tennessee,  is  neither  an  author  of 
the  bill  nor  a  member  of  the  Judiciary 
Committee,  nor  a  member  of  any  com- 
mittee which  has  considered  tliis  section 
or  title.  It  is  a  little  difficult  to  know 
by  what  authority  the  Senator  can 
assure  us  as  to  what  was  intended. 

Bfr.  CASE.  If  I  say  so.  the  Senator 
from  New  Jersey  had  no  intention  to 
speak  for  anyone  but  himself  and  the 
state  of  mind  with  which  he  approaches 
this  question  and  the  frame  of  mind  in 
which  he  will  vote  for  or  against  it. 

Mr.  CORK  I  was  not  criticizing  the 
Senator. 

Mr.  CASE.  Tlie  argument  of  the  Sen- 
ator is  valid. 

Bfr.  GORE.  I  served  with  the  Senator 
from  New  Jersey  in  the  House  of  Repr^ 
sentatives.    I  have  high  regard  for  him. 


■mis  illustrates  the  legislative  Jungle 
in  which  we  find  ourselves.  Here  is  a 
bill  dealing  with  a  vexatious  issue,  the 
text  of  which  has  not  been  considered 
by  a  legislative  committee  of  either  the 
House  or  the  Senate,  a  bill  upon  an  issue 
filled  with  emotion  and  concern.  Yet 
we  have  no  report  from  the  Senate  as 
to  its  legislative  intent,  as  to  the  defini- 
tion of  terms  in  it.  It  is  little  short  of 
a  tragedy  that  we  must  deal  with  an 
issue  so  important,  with  a  bill  of  such 
vast  import  and  aoope,  in  such  a  hap- 
liazard  way,  without  being  certain  of 
what  is  intended. 

I  did  not  Intend  to  say,  with  respect 
to  the  omission  of  reference  to  religion 
from  title  VI,  that  the  omission  should 
be  equated  with  a  specific  authorization 
of  discrimination.  Title  VI  does  not 
prohibit  discrimination  against  red- 
heads. 

It  does  not  prohibit  discrimination 
against  short  men.  Yet  every  title  of 
the  bill  includes  religion,  except  title  VI. 
It  is  title  VI  which  deals  with  all  Federal 
aid  programs — ^Federal  aid  programs  to 
airports,  shipping  lines,  agriculture,  min- 
ing, the  blind,  the  old,  school  lunch  pro- 
grams. I  couJd  not  begin  to  name  them 
all.  Its  omission  was  for  some  purpose, 
and  I  have  been  tnring  to  find  out  what 
the  purpose  was.  I  have  been  trying 
to  indicate  my  own  view  that  the  purpose 
may  have  been  an  important  one,  but, 
more  importantly,  more  may  be  accom- 
plished by  its  omission  than  the  authOTs 
of  the  bill — whoever  they  are— may  have 
intended. 

Mr.  CASE.  Mr.  President.  wiU  the 
Senator  from  Tennessee  yield? 

Mr.  GORE.    I  am  glad  to  yield. 

Mr.  CASE.  I  appreciate  very  much  the 
statement  of  the  Senator.  Of  course,  I 
had  no  thought  as  to  his  motive  or  pur- 
pose other  than  that  which  he  has  ex- 
pressed. 

Mr.  GORE.   I  thank  the  Senator. 

Mr.  CASE.  I  believe  it  Is  right  to  raise 
the  question  of  why  this  was  left  out  in 
title  VI,  and  why  it  is  included  in  the 
other  operating  titles  of  the  bill. 

Mr.  GORE.  I  thank  the  Senator.  I 
believe  the  Senator  and  I  can  agree  on 
one  further  point.  The  Senator  knows 
that  this  is  the  first  time  I  have  asked 
the  Senate  to  indulge  me  in  a  speech 
upon  this  important  legislation.  There- 
fore, I  do  not  believe  that  I  can  be 
charged  with  filibustering,  or  otherwise. 

Mr.  CASE.  I  have  no  such  thought  in 
mind. 

Mr.  GORE.  I  xmderstand  the  point 
to  which  the  Senator  was  coming.  I  be- 
lieve it  illustrates  the  necessity  for  a  line 
by  line  and  almost  word  for  word  con- 
sideration of  the  bill ;  first,  because  of  its 
importance,  and  second,  because  of  the 
limitation  and  handicaps  under  wliich 
we  labor  without  having  had  the  benefit 
of  committee  consideration  or  commit- 
tee r^X>rts. 

Mr.  CASE.  It  is  unfortunate  that  we 
have  not  had  that  consideration,  and  I 
regret  the  necessity  for  its  having  been 
dispensed  with  in  the  Senate.  However, 
I  -do  point  out,  as  the  Senator  oi  course 
knows,  that  many  of  these  provisions 
have  been  heard  and  discussed  in  com- 
mittees in  many  Congresses:  and.  of 
course,  to  a  large  extent,  they  were  heard 


and  discussed  in  the  House  Judiciary 
Committee,  in  connection  with  the  devel- 
oixnent  of  the  present  bill — although 
that  bill,  of  course,  was  prepared  by  t^ 
COTunittee  after  its  hearings,  rather  than 
before. 

In  regard  to  the  substantive  part  to 
which  the  Senator  from  Tennessee  Is  di- 
recting his  attention,  so  far  as  I  am  con- 
cerned, I  believe  it  deals  with  a  matter 
not  without  significance  to  individuals, 
perhaps,  but  one  in  connection  with 
which  there  has  not  been  a  great  amount 
of  discrimination  on  the  grounds  of  reli- 
gion. I  believe  that  Is  the  reason  why 
this  has  been  left  out. 

Mr.  GORE.  The  Senator  can  say  tha 
same  thing  about  national  origin. 

Mr.  CASE.  Let  me  add  one  point.  R 
must  be  weighed  against  the  concerns 
that  parochial  schools  would  have,  for 
example,  in  regard  to  eliminating  the 
school-lunch  program,  or  a  bus  program, 
or  that  sort  of  thing — programs  which 
have  been  held  to  be  entitled  to  Federal 
subvention,  even  in  the  case  of  rellgioui 
achooiB  or  parochial  schools — although 
I  believe  a  balance  is  required  in  the 
preparation  of  such  legislation. 

Even  though  I  believe  the  pure  view 
of  the  situation  would  perhaps  suggest 
inclusion  of  the  word  "religion."  we  do 
not  legislate  on  the  basis  of  such  consid- 
erations. We  try  to  legislate  without 
violation  of  deep  principle,  of  course. 
We  try  to  make  legislation  accommodate 
the  decent  or  practical  necessities  of 
the  situation  in  which  we  find  ourselves. 
I  believe,  therefore,  this  is  not  an  im- 
reasonable  thing  to  do.  I  certainly 
would  Join  the  Senator  from  Tennessee, 
and  even  the  Senator  from  North  Car- 
olina, and  of  course  the  Senator  trom 
Pennsylvania,  in  agreeing  that  no  great 
significance  of  that  sort  should  be  read 
into  this  provision.  There  is  no  inten- 
Uon  to  permit  discrimination  which  is 
not  otherwise  authorized. 

Personally,  I  do  not  feel  that  this  mat- 
ter Is  important  enough,  on  the  basis  of 
known  discrimination  which  may  have 
existed  in  the  past,  with  which  we  are 
attempting  by  this  legislatiim  to  deal, 
to  warrant  a  change  in  the  bill  as 
drafted.  However.  I  am  subject  to  per* 
suasion  on  that  point,  and  would  con- 
sider any  amendment  the  Senator  from 
Tennessee  may  feel  moved  to  offer. 

I  thank  the  Senator  from  Tennessee 
very  much  for  his  thoughtfulness. 

Mr.  GORE.  I  thank  the  Senator. 
His  comments  bring  to  mind  the  ques- 
tion of  wtiat  is  Justified  discrimination 
and  what  is  unjustified  discrimination. 
The  distinguished  senior  Senator  from 
Pennsylvania  suggested  that  one  waj 
to  remedy  my  concern  would  be  to  in- 
sert the  word  "religion"  in  title  VI.  I 
believe  that  would  be  an  improvement. 
I  would  not  wish  to  say  at  this  time  that 
I  would  offer  such  an  amendment,  but  I 
shall  certainly  consider  doing  so.  I  am 
confident  I  would  support  such  an 
amendment  if  the  disttngulshed  Sen- 
ator  from  Pennsylvania  were  to  offer  It. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  from  Tennessee  yield? 

Mr.  GORE.    I  yield. 

Mr.  CLARK.  I  do  believe,  wttb  aU 
deference  to  the  Senator  f nmi  "Tennessee. 
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that  poesibl  r  the  Senator  from  New  Jer- 
sey [Mr.  CAi  I]  and  I  have  taken  this  col- 
loquy In  aanewhat  lighter  vein  than 
perhaps  we  should — certainly  in  a  good 
deal  lighter  yeln  than  either  the  Senator 
from  Tenn  »see  or  Uie  Senator  from 
North  Caro  Ina. 

When  I  suggested  that  we  might 
amend  title  VI  to  include  the  word,  "re- 
UgioQ."  I  w  u  being  facetious,  because  I 
was  quite  i  ure  the  Senator  from  Ten- 
nessee wou  d  not  wish  to  knock  out  the 
school-lunc  1  program  in  his  own  State, 
which  woul  1  be  accomplished  if  the  word 
"religion,"  rere  included. 

Mr.  GOF  E.  Mr.  President.  I  did  not 
detect  any  lumor  or  f  acetlousness  in  the 
Senator's  w  jrds  or  demeanor  at  the  time, 
but  I  accep  i  his  interpretation  of  it.  He 
has  ref erre  I  to  my  concern  for  the  pos- 
sible ellmin  itlon  of  the  school  lunch  pro- 
gram In  Tc  onessee.  A  provision  Is  con- 
tained in  t  le  bill  which  would  authorize 
a  Federal  official  to  withhold  Federal 
funds  for  t  le  school  lunch  program  for 
an  entire  £  tate,  if  one  county  or  town- 
ship wtthli  a  State  was  in  violation  or 
allegelly  Iz  violation  of  the  terms  of  the 
bin. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  frooi  Texmessee  yield? 

Mr.  GGE  E.  In  Just  a  moment  I  shall 
be  glad  to  ield.   I  intend  to  come  back, 

and  to  dea   with 

Mr.  CASE.  We  can  discuss  it  later, 
I  wish  to  ( nter  a  caveat  or  a  demurrer 
at  this  pot  it 

Mr.  OO  IE.  I  yield  to  the  Senator 
from  New   ersey. 

Mr.  CASE.    I  reserve  the  right  to  dis- 
cuss the  pmnt  later. 
Mr.  OO]  IE.    Yes. 

This  col  oquy  illustrates  the  dif&culty 
of  draf  tini    legislation  which  would  ac- 
complish   i    worthy   objective   without 
working  c  tier  practical  results  which 
even  the  a  iithors  of  the  bill  might  con- 
sider imdi  sirable.     This  illustrates  the 
need  for  11  le-by-Une,  word-by-word  con- 
sideration of  the  provisions  of  this  bill. 
Section  SOI.  to  which  I  have  been  re- 
ferring, sc  bs  forth  the  objective  of  title 
VI — that   >f  eliminating  discrimination 
in  prograi  is  involving  Federal  financial 
ttfsistanee    I  now  wish  to  draw  attention 
to  the  su  iceeding  section  of  the  same 
tiUe.   Sec  ion  602  deals  with  the  manner 
in  which  the  objective  of  section  601 
would  be  f  ccompllshed.   There  are  many 
uncertain  ies  and  ambiguities  in  the  lan- 
guage oi  J  ectlon  602.    Moreover,  the  ^- 
lationshlp  between  section  601  and  602  is 
subject  to  question  and  doubt. 

For  insi  ance.  there  is  a  very  real  ques- 
tion as  t )  whether  the  authority  con- 
ferred up<  n  departments  and  agencies  of 
the  Fedei  al  Government  by  section  602 
limits  th  !  application  of  section  601. 
Section  6  2  provides: 

Sadi  VM  eral  departmrat  and  agency  wblch 
!•  empowe  cd  to  extend  Federal  flnanctal  aa- 
slstanee  to  any  program  or  activity,  by  way  of 
grant,  loan ,  or  contraei  other  than  a  contract 
of  InsuraoBe  or  guaranty,  ehall  take  action 
to  effeotm.te  the  prorMons  of  section  Ml 
wtth  nepe  tt  to  euch  program  or  activity. 

am<  ndment 


fkor 


An 
on  the 
upon  the 
of  seetloifc. 


.  adopted  during  debate 

of  the  House  has  a  bearing 

meaning  of  the  first  sentence 

608,  a«  quoted  above.    The 


House  amendment  added  the  words 
"other  than  a  contract  of  Insiurance  or 
guaranty."  While  the  meaning  of  the 
words  added  by  the  amendment  appears 
clear  enough,  their  inclusion  In  turn 
raises  a  number  of  questions.  Among 
other  things,  the  added  words  clearly 
remove  from  coverage  of  section  602  the 
Federal  Housing  Administration  pro- 
gram of  insured  home  loans  and  the 
Veterans'  Administration  program  of 
guaranteed  loans,  as  well  as  provision 
of  Insurance  for  deposits  in  banlcs  and 
savings  and  loan  associations. 

I  had  thought  these  are  clearly  ex- 
cluded, but  it  has  been  suggested  to  me 
that  even  this  may  not  be  so  clear. 

What  Is  not  at  all  clear,  however,  is 
the  effect  of  this  amendment  on  Presi- 
dential Executive  Order  No.  11063,  which 
already  undertakes  to  prohibit  discrim- 
ination in  the  FHA  and  VA  programs 
to  certi^  respects.  The  question  is 
whether  these  programs  are  excluded 
only  from  section  602  or  whether  they 
are  excluded  from  the  entire  bill  and.  if 
the  latter  toterpretation  be  correct,  what 
would  be  the  status  of  the  Executive  or- 
der? 

Mr.  CLARK.    Mr.  President,  will  the 
Senator  yield? 
Mr.  OOEiE.    I  yield. 
Mr.  CLARK.    I  suspect  the  answers  to 
the  Senator's  questions  are  fairly  clear, 
but  I  would  state  them  as  follows:  The 
exclusion    beginning    with    the    word 
"other"  on  page  26,  at  Une  3  is  confined 
to  section  602  to  title  VI.    I  do  not  see 
how  any  legal  interpretation  which  would 
give  the  exclusion  any  wider  scope  could 
be  suggested.    That  exclusion,  to  my 
judgment,  has  no  bearing  whatever  on 
the  inherent  powers  of  the  executive, 
who  drafts  an  Executive  order  to  re- 
quire the  executive  agency — ^whlch  is  un- 
der his  general  supervision  and  control, 
subject,  of  course,  to  specific  congres- 
sional direction — to  carry  out  the  pro- 
hibition of  discrimination  to  that  field. 
Ftoally,  it  is  my  view— speaktog  only 
for    myself— that    the    exclusion    was 
written  to  on  the  fioor  of  the  House  be- 
cause of  the  very  powerful  homebullders' 
lobby  and  veterans'  lobby,  which  wanted 
to  be  sure  that,  so  far  as  Congress  was 
concerned,  it  would  not  toterfere  with 
the  present  widespread  discrimination 
through  the  medium  of  ustog  FHA  and 
VA  insurance  and  guarantee  contracts 
to  areas  where  discrimination  to  housing 
on  the  the  basis  is  widespread. 

Mr.  GORE.  I  am  grateful  for  the  con- 
tribution of  the  able  and  distinguished 
Senator  from  Pennsylvania. 

Mr.  CLARK.  The  Senator  under- 
stands that  I  am  speaktog  only  for  my- 
self. 

Idi.  GORE.  I  did  so  understand.  He 
socftks  ftbly. 
Mr.  CLARK.  I  thank  the  Senator. 
Mr.  GORE.  He  is  one  of  the  ablest 
lawyers  to  the  Senate.  He  is  a  man  of 
learning  and  wisdom.  As  I  understand 
his  statement,  he  has  said  that  the  exclu- 
sion to  section  602  la  independent  of 
section  601. 

Mr.  CLARK  Perhaps  I  had  better 
Umit  what  I  totended  to  say.  I  am  not 
sure  what  I  actually  did  say.  What  I 
meant  to  say  was  that  the  exdusion  ap- 


plied only  to  title  VI,  not  to  the  re- 
mainder of  the  bill,  as  I  understood  the 
Senator  from  Tennessee  to  suggest  it 
might. 

Mr.  GORE.  Mr.  President,  with  the 
Senators'  todulgence.  I  should  like  to  dis- 
cuss this  potot  in  a  little  more  detail, 
because  I  believe  it  is  Important.  It  la 
important  not  only  with  respect  to  the 
housing  field,  but  also  with  respect  to 
other  areas  of  Federal  aid.  I  am  grate- 
ful for  the  Senator's  contribution. 

During  the  debate  to  the  House  of  Rep- 
resentatives when  the  amendment  was 
adopted,  the  chairman  of  the  Hoiise  Ju- 
diciary Committee  stated  as  follows: 
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In  other  worda.  we  naU  down  the  prohlU- 
Uon.  We  allay  all  fears  that,  for  example, 
actions  under  the  Federal  Depoelt  Insurance 
Corporation,  the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  the  Federal 
Housing  Administration  insurance  programs. 
or  any  other  Federal  insurance  and  guaran- 
tee programs  are  Included  In  the  bill.  Tliey 
are  excluded  because  they  Involve  guaran- 
tees  and  Insxirance. 

Subsequently,  however,  during  the  de- 
bate Mr.  O'Hara  of  Michigan  asked  the 
chairman  of  the  committee  the  follow- 
ing question: 

Would  the  gentleman  please  make  It  clear 
as  to  whether  or  not  the  amendment  he 
offers.  If  adopted,  will  In  any  way  affect  the 
authority  now  being  undertaken  \mder  Pres- 
ident Kennedy's  housing  order  affecting  the 
operations  of  the  FHA? 

Mr.  Ckllxr's  answer  was: 

No,  sir.    It  has  nothing  to  do  with  it. 

The  two  statements  by  the  chairman  of 
the  House  Judiciary  Committee  on  the 
amendment  which  was  subsequently 
adopted  appear  to  me  somewhat  tocon- 
sistent.  Similar  toconsistencies  appear 
to  the  statements  made  by  the  senior 
Senator  from  Minnesota,  the  manager 
of  the  bill  to  the  Senate  [Mr.  Huiiphhkt]  . 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield  to  me  before  he  leaves  the 
statements  by  Representative  Ckllik? 

Mr.  GORE.  I  should  like  to  read  these 
quotations  before  I  yield. 

The  Senator  from  Minnesota,  at  one 
potot  during  the  debate,  stated:        ■*=-'*^ 

Title  VI  will  have  little  or  no  effect  on  fed- 
erally assisted  housing.  This  Is  so  for  two 
reasons:  First,  much  Federal  housing  assist- 
ance Is  given  by  way  of  Instirance  or  guaran- 
tee, such  as  FHA  and  VA  mortgages,  insur- 
ance.  and  guarantee.  Programs  of  aaelsUnee 
by  way  of  Insxiranoe  or  guarantee  are  ex- 
pressly excluded  from  title  VL 

In  addition,  however,  a  little  later,  the 
Senator  from  Minnesota  stated  as  fol- 
lows: 

On  the  other  hand.  It  will  not  impair  In  anjf 
way  the  existing  authority  of  the  President 
and  the  agencies  administering  those  pro- 
grams to  deal  wtth  problems  of  dlsorlmlna- 
tion  la  them. 

Having  read  what  to  me  appeared  to 
be  inconsistent  statements  by  the  chair- 
man of  the  committee  to  the  House  and 
the  manager  of  the  bill  In  the  Senate.  I 
am  happy  to  yield  to  the  distinguished 
Senator  from  Pennsylvania. 

Mr.  CLARK.  Mr.  President,  I  thank 
my  friend  for  his  courtesy.  As  a  lawyer. 
I  my  the  statements  by  Representative 
CSLLBi  and^e  Senstoc  tram  Minneaota 
[Mr.  Ilukihtaairr'atvxqolt  lnooiuttten|]at 


alL  They  are  both  to  accord  with  my 
own  view,  which  is  that  by  adopting  the 
amendment,  the  House  turned  Its  back 
on  any  effort  to  toclude  to  title  VI  a 
legislative  prohibition  against  discrim- 
ination to  the  area  of  insurance  or  guar- 
antee. 

Therefore,  that  placed  at  least  the 
House  and  Senator  Huicphxxt,  and  also 
places  the  Senate,  to  a  position  where 
we  turn  our  baclcs  to  an  effort  to  prohibit 
that  discrimination.  But  under  our 
Government  of  separate  powers,  this 
exclusion  to  the  bill,  as  I  think  it  was 
correctly  stated  by  both  Representative 
Cellkr  and  Senator  Huiipbkxt.  Is  to- 
tended  to  have  no  effect  whatever  on 
the  inherent  power  of  the  President  un- 
der his  Executive  order  to  prevent  the 
discrimination  on  which  Congress  has, 
as  a  legislative  matter,  turned  its  back. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  from  Tennessee  jrleld? 

Mr.  GORE.    I  yield. 

Mr.  CASE.  I  concur  utterly  that  this 
particular  title  is  not  to  any  way  to- 
tended  to,  nor  could  it,  affect  the  Presi- 
dent's power  with  regard  to  discrimina- 
tion to  housing  or  to  programs  currently 
operated  imder  the  President's  power  to 
this  connection,  or  existing  orders  of  the 
President,  specifically  the  Executive  Or- 
der of  November  20.  1962.  No.  11063. 

Mr.  GORE.  Once  agato.  this  illus- 
trates the  divergence  of  views  of  Mem- 
bers of  the  Senate. 

Mr.  CASE.  I  am  not  aware  that  any- 
one differs  with  my  view.  I  agree  with 
the  Senator  from  Pennsylvania  that  the 
Senator  from  Minnesota  [Mr.  Hum- 
phrxt]  and  Representative  Cxllr  do 
not  disagree  with  that  toterpretation  of 
this  matter. 

Mr.  GORE.  I  should  like  to  cite  the 
chairman  of  the  Senate  Housing  Sub- 
committee. On  April  10  he  made  an  ex- 
tended speech  expressing  views  sharply 
to  difference  with  those  expressed  by  the 
Senator  from  Minnesota  [Mr.  Hum- 
phkxy]  and  the  Senator  from  Pennsyl- 
vania [Mr.  ClaskI.  He  cited  a  rather 
impressive  array  of  legal  authorities.  I 
am  not  sure  that  I  agree  in  all  respects 
with  the  junior  Senator  from  Alabama, 
but  there  is  certainly  widespread  dis- 
agreement as  to  the  effect  of  the  title 
on  houstog  programs. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  s^eld  on  this  potot? 

Mr.  GORE.    I  yield. 

Mr.  CASE.  Representative  Ckllkk's 
speech  on  this  potot  made  very  clear 
the  position  of  the  Senator  from  Penn- 
sylvania and  the  Senator  from  New  Jer- 
sey, as  we  have  endeavored  to  make  It. 
He  said: 

First.  That  the  enactment  of  title  VI 
was  proposed  to  order  to  "override  spe- 
cific provisions  of  law,  which  contem- 
plate Federal  assistance  to  radally 
segregated  institutions." 

The  Hill-Burton  Act  contains  provi- 
sions of  that  sort. 

Second.  It  was  proposed  to  "clarify 
and  ccmflrm"  the  authority  already 
possessed  by  most  Federal  agencies  to 
preclude  discrimination  w  segregation 
to  their  programs;  third,  to  "Insure  that 
the  policy  of  nondiscrimination  would 
be  continued  in  future  jrears  as  a  perma- 


nent part  of  our  national  policy";  and 
fourth,  to  "avoid  legislative  debate  over 
the  so-called  Powell  amendment." 

Mr.  Celler  said  that  "the  executive 
branch  is  believed  to  most  cases  to  have 
adequate  authority  to  preclude  discrim- 
ination or  segregation  by  recipients  of 
Federal  assistance."  but  that  dariflca- 
tion  and  confirmation  of  this  authority 
were  desirable. 

I  do  not,  if  I  may  say  so  with  great 
respect  and  affectlMx  tor  the  Senator 
from  Tennessee,  find  anything  to  his 
speech— and  I  have  read  the  entire 
text — which  gives  support  to  the  Idea 
that  this  language  is  totended  in  any 
way— by  omitting  to  deal  with  or  by  ex- 
pressly excluding  from  the  effect  of  this 
title  any  particular  form  ot  discrimina- 
tion to  programs  financed  or  hdped  by 
the  Federal  Government — ^to  authcnlxe 
ttie  validati(to  of  discrimmatiim  which 
otherwise  would  be  lawful  imder  the 
Constitution. 

Mr.  GORE.  I  have  not  imdertaken  to 
express  agreonent  or  dlsagreemoit  with 
the  toterpretaticn  of  the  Junior  Senator 
from  Alabama  [Mr.  Sparkmah],  but  it 
seems  to  me  that  the  Executive  order  of 
the  President  either  is  affected  or  is  not 
affected.  I  tovlte  the  attention  of  my 
distinguished  lawyer  friends  to  a  rather 
well-known  principle  which  holds  that 
when  CcHigress  has  seized  itself  ot  a  sub- 
ject and  has  legislated  upon  it.  the 
remedies  provided  In  such  legislation  are 
exclusive. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GORE.  I  will  yield  to  a  moment. 
The  bill  provides  specific  procedures  and 
proposes  that  Congress  s^ze  itself  of  the 
subject  and  legislate  upon  it.  Does  that 
have  some  meaning,  or  does  it  not  have 
some  meaning? 

Furthermore,  the  title  begins  with  the 
words,  "Notwithstanding  any  tocQ«isist- 
ent  provision  of  any  other  law."  I  am 
not  here  undertaking  to  say  that  this 
would  tovalldate  the  President's  Ex- 
ecutive order  or  that  it  would  not.  But 
I  do  say  we  ought  to  know  what  we  are 
doing,  and  there  are  a  number  of  differ- 
tog  opinions  about  that. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GORE.    I  yield,      ^r^"  ^    »   ^ 

Mr.  CLARK.  First,  the  dlsO&^ubhed 
and  able  Junior  Senator  from  Alabama 
[Bfr.  Spauocak],  yrho  is  the  chairman 
of  the  Subcommittee  on  Housing  of  the 
CcMnmittee  on  Banking  and  Currency,  on 
which  I  serve,  is  cme  of  the  ablest  and 
most  articulate  exponents  of  the  bllL 
It  is,  therefore,  not  particularly  surpris- 
ing to  find  him  raising  the  same  questi(Hi 
that  the  Senator  from  Tennessee  raises, 
and  with  respect  to  which  be  says  a 
categorical  answer  is  needed. 

Speaking  for  myself  and.  I  believe,  for 
the  overwhelming  preponderance  of  the 
lawyers  in  this  coimtry  who  have  under- 
taken to  analyze  the  bill.  I  can  only  say 
that,  in  my  judgment,  the  Senator  from 
Alabama  Is  profoundly  wrong,  and  that 
I  saspeot  he  would  have-  great  dlfHeutty 
to  finlcUng  c(unpetent  legal  opinion,  north 
or  west  of  the  Mason-Dlzon  line,  which 
would  concur  In  the  view  he  has  ex- 
pressed, and  from  which  my  friend  from 
Tennessee  ezplldtly  divorces  himself. 


Purtheimore.  to  my  Judgment— and 
this  may  well  be  cold  comfort  to  the 
Senator  from  Tennessee— there  is  not  a 
shadow  of  a  doubt  In  any  unprejudiced 
and  objective  legal  mtod  that  the  oi^- 
lon  expressed  by  Representative  Cillu 
and  Senator  Humphkit  Is  completely 
correct.  There  Is  simply  no  doubt  about 
It.  Tbe  fact  that  Congress  has  under- 
taken to  seize  itself  of  a  portion  of  its 
clear  and  legitimate  jurisdiction  over  ttie 
subject  could  not  ponibly  validly,  legally 
be  construed  as  vesting  it  with  jurisdic- 
tion over  a  part  of  the  subject  which 
they  expressly  exclude,  to  the  extent  of 
nullifying  the  President's  clear  oonstttu- 
tlonal  right  to  issue  and  enforce  an  Ex- 
ecutive order. 

Mr.  GORE.  The  Senator  Is.  of  course. 
aware  that  there  are  a  ntunber  of  deci- 
sions by  the  Suprone  Court  of  the  molted 
States  bearing  upon  this  potot.  Although 
I  am  not  prepared  to  agree  with  the  pool- 
tlon  of  the  junior  Senator  from  Alabama, 
I  do  suggest  to  the  Senator  from  Pennsyl- 
vania that  I  believe  there  is  a  shadow  of 
a  doubt,  althousli  he  has  indicated  that 
he  does  not  b^eve  there  is  a  shadow  of 
a  doubt. 

Mr.  CASE.  Mr.  President,  win  the 
Senator  yield? 

Mr.  GORE.   I  yield. 

Mr.  CASE.  At  this  point,  when  we  are 
considering  the  question  of  the  effect  of 
the  adoption  of  this  title  on  audi  mat- 
ters as  the  power  of  the  President  in  re- 
gard to  housing  and  the  orders  which  he 
has  Issued,  I  should  like  to  Insert  two 
brief  questions  which  were  asked  and 
answered  In  the  House  debate,  Invcrfving 
the  chairman  of  the  House  Committee  on 
the  Judiciary.  ^^ 

Mr.  CSLUB  stated:  "The  purpart  of  the 
amendment  Is  to  eliminate  aU  guarantees 
programs  of  the  Federal  Govemment.  all 
Insurance  programs  of  the  Federal  Govern- 
ment. In  other  words,  title  VI  wo^lkl  have  bo 
effect,  if  you  accept  this  amendment,  on 
guarantees  or  Insurance"  (CoirauasiowAZ. 
R»xau>.  Feb.  7.  1964.  p.  2500) . 

Parenthetically,  the  amendmoit  to 
wMdi  he  was  referring,  as  the  Senator 
knows,  excluded  the  insurance  program. 
In  addition  to  being  chairman  of  the 
committee,  Mr.  Cxllir  was  the  proponmt 
of  the  particular  amendment. 

Then  this  colloquy  occurred  in  tiie 
House  debate: 

Ifr.  O'Haka  of  Michigan.  Would  the  gen- 
tleman make  It  clear  as  to  whether  or  not 
the  amendment  he  offers,  if  adopted,  will 
In  any  way  afftet  the  authority  now  being 
undertaken  under  President  Kennedy's 
housing  onler  affecting  the  cqicratlons  of 
the  FHA? 

Mr.  CiT.LWB  No,  sir.  It  has  nothing  to  do 
with  It.    (ComaasaiOHAL  Bboobd.  Feb.  7, 10M, 

p.asoo.) 

Mr.  CoRKAM.  a  member  of  the  House 
JudicUuy  Committee  and  one  of  Uie  floor 
managorsof  the  bill  thm  stated:  5  ^.c  ^ot 

Mr.  Chairman,  I  rise  In  suKKxt  d  the 
p^m^^fng  ftm^nAntmnt.  The  ameadmefatTWOttld 
xoMiOB  abmutaly  dear  the  intention  at  tbk 
Oangress  that  tht  authority  conferred  lyy 
Utae  VI  and  the  ^etioos  required  by  mim 
VI,  40  not  apply  to  pvograpos  of  inmnaiee 
and  guarantee.  Tltia  VI  wmno(a|N«t.s«|Bi> 
pcograma.  If  will  leave  the  sltuatte  aa  t» 
them  just  aa  U  4s  now.  In  tha  Asld  at 
housing,  the  Prealdent,  toy  executive  order. 
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hM  alraady 
crlmloAtlcHi 
rests  on 
that  action 
tlon  of  tltie 
ment. 
p.  2501.) 


•4ted  to  reqtilre  that  racial  <Ua- 

ellmlnated.     That    action 

authl)rlt7  other  than  title  VI.  and 

wl  LI  not  be  affected  1»7  the  adop- 

yi  as  amended  by  this  amend- 

Raooao.  Feb.  7.  1964, 
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If  I  may,  to 
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not   be 
that  ocvrect? 
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The  folloii{lng  colloqiiy  then  occurred: 
Mr.  Chairman.  I  move  to 
wnd. 

a  question  of  the  chairman, 

be  sure  of  some  things.     The 

of   the   Chief   Executive   of 

Is  stlU  In  effect.     That  will 

by   this   amendment?     Is 


Tee.    Title  VI  has  no  effect 
orders.      (CoitOBBSiONaL 
r.  1964,  p.  2501.) 


That  con  pletes  the  quotation  from 
that  part  ol  the  debate  on  Mr.  Ckllkr's 
amendment 

I  am  mcst  grateful  to  the  Senator 
fnan  Tenwasee  for  permitting  me  to 
enter  this  n  aterial  during  the  course  of 


I  appreciate  the  contri- 
Senator. 
Unless  section  601  is  limited  by  sec- 
tion 602,  th  sn  the  scope  is  broad  indeed. 
If  sectton  CDl  Is  limited  by  section  602, 
then  clearly  the  FHA  insurance  program 
and  the  VA  guarantee  programs  are  ex- 
cluded fron  the  bill.  There  would  then 
surely  be  se  -ious  question  about  the  legal 
status  of  th< !  Exective  order. 

Although  I  do  not  express  agreement 
with  all  tbe  conclusions  of  the  junior 
Senator  fr(m  Alabama,  I  must  confess 
that  I  do  n  )t  know  what  decision  would 
be  reached  }y  the  courts  on  the  question. 
Under  the  <  ircumstances,  it  seems  to  me 
appropriate  to  consider  the  alternatives. 
And  If  the]  e  is  doubt,  then  the  Senate, 
tt  seems  t>  me.  has  an  obligation  to 
clarify  it.  We  should  know  what  we 
are  doing.  We  should  act  with  certainty 
insofar  as  v  e  can  do  so. 

If  the  tt  eory  advanced  by  the  Junlw 
Senator  f r  m  Alabama  Is  correct,  then 
Executive  <  >rder  No.  11063.  insofar  as  it 
pertains  to  the  FHA  and  VA  home  loan 
programs,  b  nullified.  It  is  clear,  in  any 
event,  that  no  action  could  be  taken  by 
the  Federsl  Housing  Administration  or 
the  Vetera  is'  Administration  under  au- 
thoril7  <A  itle  VI  to  eliminate  discrimi- 
nation in  hese  programs.  And  if  the 
theory  of  he  Senator  from  Alabama  is 
correct,  no  action  could  be  taken  in  the 
future  by  either  the  President  of  the 
United  Sta  «8.  by  way  of  Executive  order, 
or  by  the  i  gency  concerned,  pursuant  to 
regulation  to  achieve  that  objective.  In 
oth«r  wort  s,  if  the  theory  of  the  Senator 
frcMn  Alab  una  is  correct,  there  could  be 
no  Federtl  actton  to  enforce  nondis- 
crlmlnatlo  i  tn  either  of  these  programs, 
unless  ad<  Itional  legislation  should  be 
passed. 

On  the  >ther  hand,  if  the  interpreta- 
tion of  the  Junior  Senator  from  Alabama 
is  not  con  !ct  then,  first  of  all.  Executive 
Order  No  11063  would  ronain  in  full 
force  aiMl  effect.  This  result  cannot  be 
reaped  v  nless  title  VI  should  be  con- 
ttraed  to  Aie  effect  that  section  601  It- 
8df  ocmf  e  -s  authority  and  direction  to 
eliminate  discrimination,  with  section 
e02  oottferring  an  alternate  means  of 
achie^rtng  the  same  objective.     Under 


this  construction  Uicto  would  be  a  statu- 
tory basis  for  Executive  Order  No.  11063 
if  title  VI  should  be  enacted  into  law. 
Moreover,  there  would  then  exist  a  statu- 
tory basis  for  a  broader  Executive  order 
in  the  area  of  housing— one  which  might 
reach  the  disposition  of  an  individually- 
owned  home  by  the  owner  thereof.  This 
could  conceivably  be  construed  as  con- 
stituting a  statutory  basis  for  a  Federal 
fair  housing  law  prwnulgated  by  Execu- 
tive order.  I  wonder.  Mr.  President,  if 
the  Senate  now  wishes  to  do  this,  or  if 
it  wishes  to  take  the  chance  of  doing 
so  unknowingly  by  enacting  into  law 
imcertain  and  ambiguous  language. 

Now,  if  the  language  of  section  602 
does  not  limit  the  language  of  601  with 
respect  to  the  words  added  by  the  House 
amendment  as  they  apply  to  the  FHA 
and  VA  programs,  then  it  does  not  limit 
section  601  at  all.  Under  that  construc- 
tion, action  might  be  taken  xmder  the 
authority  of  section  601  to  reach  the 
(^^eratlon  of  banks,  savings  and  loan 
associations,  and  similar  agencies  whose 
protest,  so  I  vmderstand.  led  to  adc^tion 
of  the  House  amendment.  If.  in  fact, 
action  can  be  taken  imder  section  601 
outside  the  limitations  of  section  602. 
there  would  be  no  practical  limit  on  the 
areas  of  our  national  life  which  might 
be  reached  by  Executive  order  promul- 
gated imder  secti(m  601  as  so  construed. 
Obviously.  Mr.  President,  both  these 
confiicting  interpretattons  cannot  be 
correct. 

As  I  stated  earlier,  we  should  clarify 
and  resolve  the  doubts.  We  should  know 
the  meaning  of  the  language  which  we 
write  into  law.  In  the  absence  of  clarify- 
ing amendments,  each  Senator  must  nec- 
essarily reach  his  own  conclusions  with- 
out any  certainty  as  to  the  scope  of  the 
powers  conveyed,  and  an  authoritative 
interpretation  from  the  courts  would 
have  to  be  left  for  the  future. 

Now  I  turn  to  some  of  the  ambiguities 
which  are  found  in  the  language  of  sec- 
tion 602  itself. 

When  I  first  read  this  section  my  at- 
tention was  attracted  to  an  apparent 
inconsistency  in  the  choice  of  words  in 
the  first  and  second  sentences  of  the  sec- 
tion.   The  first  sentence  provides: 


Each  Federal  department  and  agency 
•  •  •  ffT)ftii  take  action  to  effectuate  the 
provisions  of  section  601. 

This,  let  me  point  out,  is  positive,  man- 
datory language.  The  succeeding  sen- 
tence states: 

Such  action  may  be  taken  by  or  pursuant 
to  rule,  regulation,  or  order  of  general  appU- 
cablUty. 

There  follow  a  number  of  provisions 
which  apply  to  any  action  taken  pur- 
suant to  rule,  regulation,  or  order.  These 
are  the  so-called  safeguard  provisions 
which  have  been  referred  to  many  times 
during  the  debate.  When  an  action  is 
taken  to  withhold  or  terminate  aid  under 
this  procedure  there  must  first  be  a  rule 
or  regulation  approved  by  the  President. 
There  must  be  an  express  finding  of  dis- 
crimination. There  must  be  a  hearing. 
The  person  or  persons  whose  actions  are 
found  to  have  constituted  discrimination 
must  be  80  advised.  There  must  be  a  de- 
termination that  compliance  cannot  be 


secured  by  voluntary  means.  Commit-^ 
tees  of  the  Congress  must  be  informed 
of  the  intention  to  terminate  aid.  Final- 
ly, if  aid  is  terminated,  the  agency  deci- 
sion is  subject  to  Judicial  review  imder 
the  Administrative  Procedure  Act. 

Both  those  who  drafted  the  bill  and 
those  who  supported  amendment  of  the 
original  language  of  this  section  in  the 
House  sought.  I  am  sure,  to  surroimd 
these  procedures  with  safeguards  that 
would  fuUy  protect  the  public  interest. 
It  is  an  impressive  list  of  procedural 
steps.  With  respect  to  the  adequacy  of 
the  safeguards.  I  now  limit  myself  to  the 
statement  that  it  seems  to  me  that  Judi- 
cial review  under  the  Administrative 
Procedure  Act  affords  Judicial  review 
more  in  form  than  in  substance. 

But  the  adequacy  or  inadequacy  of  the 
procedural  safeguards  is  not  what  gives 
me  the  greatest  concern. 

Mr.  METCALP.  Mr.  President,  will 
the  Senator  from  Tennessee  yield  at  that 
point? 
Mr.  GORE.  I  yield. 
Mr.  MFTCALF.  I  have  long  been  con- 
cerned about  the  adequacy  of  the  re- 
view safeguards  under  the  Administra- 
tive Procedure  Act.  I  wonder  whether 
it  would  be  better  for  us  to  provide  that 
the  first  review  of  a  case  under  the  WU 
would  take  place  in  the  district  court 
in  the  district  in  which  the  Judicial  offi- 
cers would  be  familiar  with  the  situa- 
tion, rather  than  to  include  a  provision 
relative  to  the  Administrative  Procedure 
Act.  with  review  in  the  circuit  court  of 
c^peals. 

Mr.  GORE.  The  Senator  has  raised 
a  very  interesting  point.  I  take  it  he 
means  that  a  citizen  or  an  agency  of 
local  government  who  is  charged  with 
the  commission  of  some  crime  or  dis- 
criminatory practice  should  be  permitted 
to  go  into  the  district  court  for  a  de  novo 
determination  of  the  issue. 

Mr.  METCALF,  I  am  not  necessarily 
saying  the  case  would  have  to  be  tried 
de  novo,  but  at  least  the  first  review 
should  be  in  the  district  court.  Why 
should  it  be  necessary  for  litigants  to 
travel  all  over  the  United  States  to  have 
their  cases  heard?  The  distance  from 
the  State  ci^itol  in  my  State  to  the 
seat  of  the  Circuit  Court  of  Appeals  for 
the  Ninth  Circuit  is  1,500  miles.  Under 
the  Administrative  Procedure  Act.  our 
State  Governor,  superintendent  of  pub- 
lic instruction,  the  head  of  the  housing 
agency,  or  some  other  official  would  have 
to  trot  down  to  San  Francisco. 

Mr.  GORE.  Under  the  Administra- 
tive Procedure  Act  the  cards  would  be 
definitely  stacked  against  the  citizen. 

Mr.  METCALF.  That  is  correct.  It 
would  seem  to  me  wiser  to  have  the  first 
decision  in  such  a  case  made  by  a  Judge 
whom  we  have  helped  select,  and  who 
would  be  familiar  with  the  State  laws 
involved. 

Mr.  GORE.  I  should  like  to  clarify 
my  statement.  I  may  have  misspoken 
myself.  I  did  not  mean  to  imply  that 
tn  San  Francisco  there  would  be  a  Fed- 
eral Judge  who  himself  would  have  an 
attitude  of  a  stacked  deck. 
Bilr.  MFTCALF.  Of  course  not. 
Mr.  GORE.  I  say  that  if  the  bill  be- 
comes law,  the  Judge  would  make  a  ded- 
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sicm  under  the  Administrative  Procedure 
Act,  if  that  were  the  only  Judicial  review 
provided  in  the  pending  bill.  As  the 
Senator  knows,  under  the  Administrative 
Procedure  Act  the  Government  would  be 
given  a  preferential  position  in  the  con- 
test or  Issue,  because  if  the  Government 
can  show  that  there  is  any  substantial 
Justification  for  its  action,  then  the  ac- 
tton must  stand  imder  the  Administra- 
tive Procedure  Act. 

Mr.  BIETCAIiF.  The  so-called  sub- 
stantial evidmce  rule  operates  with  pre- 
sumptions in  favor  of  the  Government  at 
all  times. 

Mr.  GORE.  Yes.  I  agree.  That  is 
certainly  one  of  the  shortcwnlngs  of  the 
bill. 

Mr.  METCALF.  I  thank  the  Senator 
from  Tennessee. 

Mr.  GORE.  But  I  wished  to  empha- 
size a  point  that  concerns  me  even  more. 
In  my  opinion,  there  is  a  serious  ques- 
tion as  to  whether  these  procedures 
which  I  have  named  seriatim  would  have 
to  be  followed  at  all.  The  Senator  wlU 
probably  recall  that  early  in  the  debate  I 
raised  the  question  as  to  whether  the  use 
of  the  word  "may"  in  section  602  would 
not  in  fact  indicate  that  the  procedures 
which  could  be  followed  would  constitute 
merely  an  alternative  means  of  action 
under  section  602. 

WUl  the  able  Senator  refer  to  section 
602  on  page  26?  I  should  like  to  read  the 
first  sentence  of  section  602.  which  is  as 
follows: 

Sac.  60a.  Bach  Federal  department  and 
agency  which  Is  empowered  to  extend  Fed- 
eral financial  assistance  to  any  program  rar 
activity,  by  way  of  grant,  loan,  or  contract, 
other  than  a  contract  of  Insurance  or  gtiar- 
antee.  shall  take  action  to  effectuate  the  pro- 
visions of  section  601  with  respect  to  such 
program  or  activity. 

I  now  read  the  second  soitence: 

Such  action  may  be  taken  by  or  pursuant 
to  rule,  regulation,  or  order  of  general  appll- 
cabUlty  and  shaU  be  consistent  with  achieve- 
ment of  the  objectives  of  the  statute  authw- 
laeing  the  financial  assistance  In  connection 
with  which  the  action  Is  taken. 

It  seems  to  me  that  use  of  the  word 
"may"  indicated  that  action  might  be 
taken  to  terminate  aid  without  follow- 
ing a  "rule,  regulation,  or  order  of  gen- 
eral applicability"  at  all. 

When  I  raised  this  questton  it  elicited 
conflicting  responses.  The  senior  Sena- 
tor from  New  York  [Mr.  Javits],  whom 
I  engaged  in  colloquy  on  the  question, 
appeared  to  agre6  with  me.  He  indicated 
that,  in  his  view,  regulations  might  be 
adopted  and  approved  by  the  President 
and  followed  by  the  agency.  He  staited. 
however,  that  in  his  view,  action  might 
also  be  taken  by  the  Secretary  of  the  de- 
partment concerned  on  an  ad  hoc,  or 
case-by-case  basis. 

Other  Senators  have  stated  their  views 
that  the  procedures  specifically  outlined 
in  section  602  are  mandatory  and  that  if 
any  action  were  taken  to  terminate  or 
withhold  aid  it  would  have  to  be  taken  tn 
full  compliance  with  the  procedural  safe- 
guards to  which  I  have  referred.  The 
senior  Senator  from  Rhode  Island  stated 
his  view  as  follows: 

However,  any  additional  or  new  action  will 
have  to  be  pursuant  to  a  rule,  regulation,  or 


order  of  general  applicability.  In  this  con- 
text the  word  "may"  Imports  a  choice  only 
among  these  three  methods.  It  does  not  con- 
fer freedom  to  effectuate  section  603  In  any 
other  way. 

Shortly  before  debate  in  the  Senate 
began,  my  office  was  visited  by  a  repre- 
sentative of  the  Department  of  Justice, 
who  graciously  offered  to  provide  infor- 
mation should  I  have  any  questions  about 
the  bill.    Subsequently,  a  member  of  my 
staff  called  him  and  Inquired  about  the 
reasons  for  use  of  the  word  "may"  in  the 
second  sentence  of  section  602,  which  I 
read.    Shortly  thereafter  there  was  de- 
livered to  my  office  a  memorandum  on  the 
question.    There  is  no  indication  on  tbe 
memorandum  as  to  its  authorship,  nor 
is  there  any  indication  that  its  contents 
were  approved  by  any  official  of  the  De- 
partment of  Justice,  or  any  other  official 
of  the  Government.    In  any  event,  the 
memorandum  was  delivered  to  my  office 
in  response  to  an  inquiry  made  by  a 
member  of  my  staff  of  an  official  of  the 
Department  of  Justice.    At  this  point,  I 
wish  to  read  to  the  Senate  this  paper 
entitled  "Memorandum  on  the  Use  of 
'May'  in  the  Second  Sentence  of  Sectton 
602": 

The  second  sentence  of  section  603  of 
H.R.  7153  (p.  36,  1.  6)  provides  that  action 
to  effectuate  the  provisions  of  section  601 
"may  be  taken  by  or  pursuant  to  rttle,  regu- 
lation, or  order  of  general  applicability." 
The  question  has  been  raised  why  "may"  is 
used  rather  than  "shall." 

The  Intention  In  title  VI  was  to  Impose  a 
mandatory  requirement  that  the  policy  de- 
clared In  section  601  must  be  effectuated  as 
to  each  program  and  activity  subject  to  title 
VI,  but  to  avoid  the  Implication  that  the 
Federal  departments  or  agencies  would  be 
required  In  all  cases  to  take  action  In  addi- 
tion to  action  taken  In  lOtt  past.  Consist- 
entiy  with  this  Intention,  "shall"  Is  used  In 
line  4,  and  "may"  In  line  6. 

It  is  not  Intended  that  each  Federal  de- 
partment or  agency  subject  to  title  VI  must 
Issue  rules,  regulations,  or  orders  Implement- 
ing section  601.  If  an  agency's  existing  regu- 
lations are  adequate  to  carry  out  the  policy 
of  section  601 — as  appears  to  be  the  case  with 
a  number  of  agencies — tiiere  would  be  no 
need  to  issue  new  regulations.  Similarly,  in 
the  case  of  direct  Federal  programs  such  as 
social  security,  there  would  be  no  purpose 
in  Issuing  regulations,  since  titie  VI  would 
not  authorise  Imposition  of  any  requirements 
on  redplentB  of  social  securl^  ps(yments. 

In  such  cases,  the  actions  required  by 
titie  VI  to  effecttiate  the  policy  of  section  601 
woiUd  consist  simply  In  continuing  to  pursue 
the  agency's  existing  policies  and  proosdurea 
and  to  enforce  requirements  already  in  exist- 
ence, by  the  use  of  powers  conferred  under 
existing  laws.  Use  of  "may,"  In  line  6,  indi- 
cates that  Issuance  of  new  rules  and  regula- 
tions is  not  required  Where  an  agency's  exist- 
ing regulations,  procedures  and  policies  are 
adequate  to  effectuate  section  601. 

If  an  agency  does  Impose  any  new  require- 
ment oh  recipients  of  FWieral  assistance,  or 
on  pubUe  or  private  agencies  which  partici- 
pate in  administering  an  assistance  program. 
It  Is  clear  that  It  must  embody  such  require- 
ment In  a  rule,  a  regulation  or  an  order 
which  must  (a)  be  of  general  appllcabiuty. 
(b)  be  consistent  With  achievement  of  the 
objectives  of  the  assistance  statute,  and  (c) 
iM  approved  by  the  President.  This  Inten- 
tion was  made  explicit  In  statements  by 
Congressmen  Rodimo  and  Ldtdsat,  Coirans- 
sxoNAL  Rbcobo,  February  7.  1964.  page  2467. 
There  would  be  no  objection  to  making  a  like 
Intention  explicit  In  the  Senate. 


I  call  to  the  attention  of  the  Senate  in 
particular  the  first  sentence  of  the  third 
paragraph  of  tbe  memorandum.  It 
states: 

It  Is  not  Intended  that  each  Federal  de- 
partment or  agency  subject  to  titie  VI  must 
Issue  rules,  regulations,  or  orders  Imple- 
menting section  601. 

Thus,  according  to  this  memorandimi. 
it  is  intended  that  action  or  actions  may 
be  taken  in  some  manner  that  does  not 
confox^  to  the  safeguard  provisions  set 
forth  ih  section  602. 

I  particularly  call  this  matter  to  the 
attention  of  the  able  Junior  Senator 
from  Montana  [Mr.  MrrcALr].  because 
the  document  delivered  to  me  by  the  De- 
partment of  Justice  seems  to  me  to  make 
perfectly  plain  that  the  actions  may  be 
taken  in  s<Mne  manner  other  than  in 
conformity  with  the  so-called  safeguard 
provisions. 

Mr.  METCALF.  Mr.  President.  \riU 
the  Senator  yield? 
Mr.  GORE.  I  yield. 
Mr.  METCALF.  So  far  as  legislative 
intent  is  concerned  there  must  be  a  rule 
or  regulatton  of  general  application;  but. 
as  the  distinguished  Senator  from  Ten- 
nessee has  pointed  out.  the  use  of  the 
word  "may"  makes  the  gaieral  legiBla- 
tive  intent  ambiguous.  Perhaps  the 
word  should  be  "must."  or  some  other 
word  of  general  appllcatton. 

Mr.  GORE.  If  I  may  use  nonlegal 
language,  the  first  rule  of  oonstructian 
of  legislative  intent  is  that  Congress  in- 
tended to  do  what  it  did.  And  the  wonl 
"may"  does  not  mean  "must";  does  it? 

Mr.  METCALF.  No.  I  am  in  aeoerd 
with  the  distinguished  Senator  from 
Tennessee  that  the  word  "may"  in  legla- 
lative  phraseotogy  has  become  a  word  of 
art  and  has  a  special  meaning. 
Mr.  GORE.  And  connotes  discretloii. 
Mr.  METCAU*.  It  would  seem  to  me 
that  we  should  try  to  avoid  the  case-by- 
case  approach,  ox,  as  the  Senator  has 
pointed  out.  tbe  ad  hoc  approach  to  the 
establishment  of  general  rules  and  regu- 
lations. V    '  '  {.r 

Mr.  GORJL  I  i«xee.  I  ttuuak  tbe 
Senator  for  his  oontrlbutton.  jj 

Tlie  memorandum  whidi  I  read  atatee 
that  action  might  be  taken  under  exist* 
ing  authority  found  in  the  statutes  su- 
thorizing  some  Federal  programs,  and  a 
footnote  to  the  memorandum  cites 
among  other  things.  Executive  Order  No. 
11063.  the  President's  Ezecattre  order  on 
housing.  .         . 

The  fifth  paragraph  of  the  monoran- 
dum  states: 

If  an  agency  does  impose  any  new  require- 
mtat  cm  recipients  Of  Federal  asststanoe.  or 
on  public  or  private  agencies  which  partlol- 
pate  tai  admliUstvlng  an  aaslstanoe  program. 
It  Is  (dear  that  It  must  embody  such  sequlre- 
ment  In  a  rule,  a  regulation  or  an  ontar^ 

The  memorandum  thus  asserts  that 
"it  is  dear"  that  the  prooedural  safe- 
guards must  be  followed  with  reepeet  to 
any  "new  requirement."  This  is  not  at 
all  clear  to  me,  Mr.  President. 

As  I  understood,  those  were  essentially 
the  views  the  senior  Senator  fnxn  Pemi- 
sylvania  [Mr.  Cuurx]  and  ttie  senior 
Senator  from  New  Jersey  CMr,  Cssil 
were  expressing. 
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The  Intel  t  of  those  who  drafted  the 
language  of  the  proposed  bin  may  have 
been  clear  to  themselves.  The  word 
"may"  however,  clearly  denotes  the  al- 
ternative. ]  I  the  procediires  provided  for 
action  undeT  a  "rule,  regulation,  or  order 
of  general  ^Pl^icability"  are  to  be  man- 
datory for  f  ny  action  taken  pursuant  to 
the  authorlt  j  of  this  bill,  the  word  "shall" 
or  "must"  si  ould  be  used. 

As  the  Sinator  from  Montana  [Mr. 
MrrcALF]  tfts  stated  so  well,  the  word 
"may"  has  a  legislative  history  with 
which  all  ol  us  are  are  familiar.  I  think 
we  must  be  advised  that  many  Federal 
agencies  ha  re  taken  wide  latitude  in  the 
interpretaU  m  of  the  word  "may." 

It  is  my  o  tnclusion.  Mr.  President,  that 
the  meanln  \  of  the  language  is  reason- 
ably clear.  According  to  that  language. 
Federal  aid  may  be  terminated  by  action 
under  the  p  t>cedures  set  forth  in  title  VI. 
or  it  may  le  taken  pursuant  to  some 
other,  unsp  cifled  procedure,  perhaps  on 
a  case-by-c  ise  basis,  as  indicated  by  the 
senior  Sena  or  from  New  York,  perhaps 
by  Ezecuti^  b  order  under  the  broad  au- 
thority of  «  ctlon  601.  or  perhaps  In  some 
other  manx  er  not  yet  decided  upon  by 
those  who,  mder  the  broad  authority  of 
ttie  bOl,  would  administratively  deter- 
mine the  aw,  choose  the  course  or 
courses  of  a  ttion,  and  administer  the  law. 
if  the  propc  sed  bill  Is  enacted  in  its  pres- 
ent form. 

If  acme  i  aeans  is  available  by  which 
FMeral  al<  may  be  terminated  other 
than  by  fo  lowing  the  procedures  out- 
lined In  see  Ion  602.  it  ought  to  be  q)elled 
out  in  deta  1.  If  such  vast  and  poten- 
tially oppre  Bive  power  Is  to  be  conferred 
upon  the  es  ecuUve  branch  of  the  Federal 
GoTemmen  ;,  then  it  should  be  done  in 
qjectfle  ter  as,  with  both  the  xapc  and 
limitations  9f  the  power  precisely  under- 
stood. 

If  we  asi  ume  that  the  Interpretation 
of  the  langt  age  as  contained  In  the  mem- 
orandum U  correct,  what  is  included  tn 
the  term  ''i  gency~?  Is  the  President  of 
the  Unitec  States  an  "agency"  under 
terms  of  th ;  proposed  bill? 

To  go  iMM  k  to  the  first  sentence  of  sec- 
ticm  602.  11  provides  that  each  "Federal 
departmen  and  agency"  shall  take 
action.  _^ 

There  U  no  discretion  there.  The 
word  "mas  "  i>  not  used.    It  Is  positive. 

Is  the  Pi  cddent  of  the  United  SUtes 
included  tn  that  pbraae?  I  do  not  know. 
If  the  Pre  ddent  of  the  imited  SUtes. 
however,  n  «y  take  action  by  Executive 
order  nnde  r  the  teoad  language  of  sec- 
tion 601,  n  ithout  regard  to  seeticm  602. 
then  the  sc  ^called  safeguard  procedures 
outlined  in  section  602  could  be  almost 
naeanlngleii.  Moreover  the  House 
amendmen  ;  adding  the  wcHrds  "ezoeivt  a 
contniet  <  f  goaran^  or  insurance'* 
would  Uke^  rise  be  meaningless. 

I  do  no  >  have  the  answer  to  these 
questions.  Mr.  President.  However,  I 
would  say  o  tboae  who  would  rely  upon 
the  saf  egu  ud  provisions  of  section  602 
that  a  wor  1  of  caution  Is  in  order. 

I  would  ilso  say  to  those  who  believe 
that  Ezeoitive  Order  No.  11063  would 
continue  ii  efEtet  after  passage  of  the 
biU,  and  cvieclally  to  those  who  think 
it  should  c  mtlnue  and  should  be  broad- 
ened, that  they  should  take  a  long  look 


at  the  authorities  cited  by  the  Junior 
Senator  from  Alabama. 

Finally.  I  say  to  those  who  believe  that 
the  House  amendment  excluding  con- 
tracts of  insurance  or  guaranty  would 
preclude  any  action  being  taken  with 
reference  to  such  programs,  that  they 
had  best  take  another  look  at  the  blU. 

My  own  conclusion  is  that  there  is  no 
certainty  at  all  about  limits  on  the  cov- 
erage of  title  VI  and  there  is  no  certainty 
at  all  about  the  means  by  which  its  pur- 
pose might  be  implemented. 

There  Is  another  aspect  of  the  lan- 
guage of  section  602  about  which  I  am 
very  much  concerned.  This  section  au- 
thorizes, upon  a  finding  of  discrimina- 
tion, "the  tennination  of  or  refusal  to 
grant  or  to  continue  assistance  imder 
such  program  or  activity  to  any  recipient 
as  to  whom  there  has  been  an  express 
finding." 

Neither  the  bill  nor  the  report  defines 
the  word  "recipient."  In  the  absence  of 
any  language  defining  or  limiting  the 
word,  I  assume  that  It  refers  to  any  per- 
son, agency,  or  governmental  imit  that 
receives  financial  assistance  from  the 
Federal  Oovemment.  In  the  absence  of 
definition,  this  would  i4)pear  to  be  a  rea- 
sonable interpretation,  If  not  an  obvious 
one. 

Not  all  our  Federal  programs  operate 
the  same  way — as  all  Senators  know.  In 
fact.  I  do  not  know  of  any  two  which 
are  identical.  In  programs  of  direct  fi- 
nancial assistance  to  a  person,  such  as 
social  security  and  Veterans'  Adminis- 
tration pensions,  the  relationship  is  be- 
tween the  Government  and  the  individ- 
ual. In  these  programs  the  individual 
is  the  recipient.  I  do  not  know  how  there 
can  be  a  question  about  that. 

I  do  not  understand  that  these  pro- 
grams are  covered  by  the  bill,  but  even 
here  one  cannot  be  absolutely  certain 
about  it.  Conceivably,  they  would  be 
covered  under  a  construction  of  the  UU 
by  which  section  601  is  not  limited  by 
section  602. 

Mr.  SPARKMAN.  Mr.  Presidoit,  will 
the  Senator  from  Tennessee  yield? 

tax.  OORE.    I  am  glad  to  yield. 

Mr.  SPARKMAN.  I  commend  the 
Senator  from  Tennessee  for  bringing  up 
the  serious  and  detailed  discussion  of 
title  VI.  particularly  of  sections  601  and 
602  and  their  uncertainties,  as  he  terms 
them,  as  well  as  the  lack  of  certainty 
in  other  provisions.  He  has  amply  dem- 
onstrated that  there  is  much  to  be  de- 
sired in  clarification— which  applies  not 
only  to  title  VI.  but  also  to  other  provi- 
sions in  the  bllL  I  heartily  Join  the 
Senator  In  his  comments  on  the  fact 
that  the  civil  rights  bill  did  not  go  to 
committee,  where  these  uncertainties 
could  be  studied  carefully,  discussed,  and 
straightened  out.  However,  as  he  said, 
it  is  too  lato  for  that  now. 

The  Senator  apparmtly  did  me  the 
honor  to  read  the  remarks  I  made  with 
reference  to  sections  601  and  602,  par- 
ticularly with  reference  to  the  CeUer 
amendment. 

Mr.  OORE.  I  heard  the  Senator's 
speech. 

Mr.  SPARKMAN.  The  Senator  has 
done  me  an  evm  greater  honor  to  listen 
through-! — 


Mr.  GORE.  I  did  not  hear  it  alL 
Do  not  push  me  too  far. 

Mr.  SPARKMAN.  I  did  not  say  aU 
the  way  through.  I  said  "through."  I 
was  referring  to  the  part  to  which  he 
did  listen. 

The  Senator  knows  about  the  ques- 
tions which  were  put  to  Representative 
CiLun  on  the  fioor  of  the  House  at  the 
time  when  the  Representative  offered  his 
amendment.  The  comments  made  by 
other  Representatives  showed  clearly 
that  there  was  no  common  agreement 
among  the  Members  of  the  House  whm 
the  amendment  was  put  In.  I  noted  at 
the  time  that  Representative  Cillbk 
stated  the  amendment  was  offered  be- 
ca\ise  so  many  protests  had  been  made 
against  it. 

Did  the  Senator  read  the  article  In 
the  Cornell  Law  Review— I  believe  that 
Is  the  luune — ^written  by  Professor  Bickel, 
of  Yale  University?  I  believe  he  quoted 
from  It. 

Mr.  GORE.  The  Senator  Is  correct; 
I  did  refer  to  authorities  cited  by  the 
Senator  from  Alabama. 

Mr.  SPARKMAN.  This  distinguished 
professor  of  law  at  Yale  University  said 
when  the  statement  was  made,  that  the 
addition  of  the  amendment  did  not  in 
any  way  affect  the  President's  Executive 
order.  The  professor  said  it  was  not  a 
clarification  of  the  record,  but  was  a 
statement  of  an  opinion  of  the  law.  aiul 
It  was  wrong.    He  said: 

If  theM  statements  express  anything,  it  is 
•  wistful  desire  on  the  part  of  Messs.  CsLLsa 
and  OoEMAM  to  have  their  cake  and  eat  it, 
too. 

Mr.  CoBMAM  thought  he  could  have  it 
both  ways,  because  the  Executive  order 
reste  on  authority  other  than  title  VI  of 
the  bill.  But  now  Mr.  Bickel  goes  on  to 
say — ^I  shaU  not  read  it  in  detail — that  it 
was  simply  a  wrong  conclusion  of  the 
law;  that  Congress,  having  moved  into 
the  field  with  this  provision,  preempted 
the  field,  not  only  so  far  as  the  Executive 
order  pertains  now,  but  even  that  It 
would  prevent  the  President  from  hav- 
ing the  authority  to  move  in,  tn  the  fu- 
ture, because  the  field  would  have  been 
preempted  by  Congress. 

I  have  maintained  that  aU  along.  The 
Senator  may  recall  that  shortly  after 
the  President  issued  his  Executive  order. 
I  placed  in  the  Rxcoao  a  brief  to  the  ef- 
fect that  the  Executvie  order  was  not 
valid  tn  the  begiiming. 

Mr.  Bickel,  by  the  way.  is  in  favor  of 
this  proposed  legislation;  but  I  believe 
he  is  like  the  Seimtor  from  Teimessee — 
he  ^>elleves  that  any  word  used  in  the  blU 
should  be  such  that  people  would  know 
what  it  meant.  But  I  submitted  a  brief. 
at  the  time,  to  show  that  the  President — 
at  least,  to  my  satisfaction — did  not  have 
authority  to  Issue  the  Executive  order. 
If  I  correctly  construe  Mr.  Blckel's  state- 
ment, he  arrived  at  the  same  conclusion, 
because  he  eaUs  attention  to  the  fact^- 
I  believe  he  does  In  the  article— that  on 
six  different  occasions  Congress  had  had 
an  opportanlty  to  vote  the  substance  of 
the  President's  Executive  order,  but  voted 
the  other  way — in  short,  turned  it  down 
on  six  occasions. 

Therefore,  it  could  show  the  con- 
gressional intent.    However,  even  if  it 
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did  not  show  the  congressional  intent, 
certainly  the  writing  of  this  provision 
into  law  shows  the  congressional  intent 
and.  according  to  Mr.  Bickel,  preempts 
the  field.  I  personally  bellove  Mr. 
Bickel  is  right.  I  was  impressed  by  his 
writings. 

Mr.  GORE.  Mr.  President,  first  I 
thank  my  distinguished  friend  from  Ala- 
bama, my  neighbor,  for  his  generous 
references  to  me.  Next.  I  thank  him  for 
his  contribution  to  the  debate  on  the 
bill,  particularly  his  contribution  to  the 
development  of  my  thoughts. 

I  am  not  necessarily  persuaded  to  his 
point  of  view.  I  find  his  arguments  and 
the  authorities  he  cites  quite  interesting. 
However,  I  should  like  to  ask  the  ques- 
tion: Unless  the  Executive  order  is  af- 
fected, what  is  the  result  of  section  602? 
It  seems  to  me,  unless  it  Is  affected,  a 
much  broader  authority  would,  by  sec- 
tion 601,  be  conferred  upon  the  Presi- 
dent, an  authority  which  might  affect 
the  disposition  of  an  Individual  home  by 
the  owner  thereof. 

What  I  am  trying  to  say  is  that  here 
is  an  area  of  great  doubt. 

Able  Senators  say  that  the  Executive 
order  of  the  President  wUl  be  invalidated 
by  the  passage  of  title  VL  Ottier  Sen- 
ators say  it  would  be  unaffected.  I  say 
If  It  Is  unaffected,  there  Is  a  grant  of 
power  in  titie  VI  wUch  is  considerably 
broader  than  the  Executive  order  on 
housing.  I  ask  the  Senate  if  it  wishes 
thus  blindly  to  legate? 

We  ought  to  understand  what  we  are 
doing,  as  the  distinguished  Senator  from 
Montana  said  In  better  language  than  I 

Mr.  SPARKMAN.  Mr.  President.  I  cer- 
t^nly  believe  the  Senator  is  right,  that 
there  should  be  written  into  the  bill  lan- 
guage wlUch  can  be  read  and  understood, 
and  which  will  point  out  plainly  and 
clearly  what  is  intended. 

However,  with  reference  to  what 
would  be  the  effect  on  the  President's 
Executive  order,  I  remind  the  Senator 
that  the  Preiddent's  Executive  order 
covers  contracts  of  insurance  and 
guarantees. 

Those  are  specifically  excluded;  and 
R^resentative  CxLUES.  who  offered  the 
amendment  and  managed  the  bUl  on  the 
fioor  of  the  House,  said  contracts  of  that 
type  would  iu)t  come  under  the  provisions 
of  the  MIL 

He  seemed  to  feel,  however,  that  other 
types  of  housing  which  the  President's 
order  affected  would  come  under  the  pro- 
visions of  the  bill.  The  President's  order 
affected  not  only  FHA  and  VA  housing, 
but  also  affected  public  housing,  direct 
loans,  and  all  types  of  subsidised  houstog. 
Frankly,  it  was  my  understanding  that 
what  started  the  amendment  on  its  way 
was  the  desire  to  make  certain  that  )>anks 
and  savings  and  loan  institutions  would 
not  be  covered.  Tt»  amendment  that 
was  written  into  the  bill  In  the  House 
makes  no  reference  to  banks  aiul  savings 
and  loan  institutions.  They  were  not 
covered  by  the  President's  Executive  or- 
der. The  language  which  went  into  the 
bill  limited  itself  to  two  types,  and  those 
are  contracts  of  Insurance  and  guaran- 
tees. Those  are  plUnly  FHA  Insurance 
contract  and  VA  guarantees  of  OX  loans. 


It  seems  to  me  that  Professor  Kckel  is 
correct  in  his  statement  when  he  uses 
that  good,  (dd.  timewom  phrase  ol 
someone  "trying  to  have  his  cake  and 
eat  it  too."  It  cannot  be  done.  I  believe 
it  is  an  inesci^Mtble  conclusion  that  if  the 
bill  becomes  law.  the  Executive  order 
will  go  out.  and  will  not  be  capable  of 
coming  back  in. 

Mr.  GORE.  I  find  a  great  deal  of  merit 
in  the  Senator's  presentation.  I  have  re- 
viewed the  authorities  he  has  cited.  I 
have  not  read  all  the  Supreme  Court  de- 
cisions, but  I  have  read  some  of  the  cita- 
tions. The  fact  stands  that  there  are 
many  Senators  who  hold  divergent  views. 

Mr.  SPARKMAN.  Sometimes,  one 
view  one  day,  and  another  view  a  sub- 
sequent day. 

Mr.  GORE.  That  is  permissible  in  this 
body.  I  am  trying,  in  my  efforts  today, 
to  point  out  the  uncertainties  In  tiie  lan- 
guage of  title  VI,  and  to  Indicate  to  the 
Senate  my  strong  feeling  that  we  should 
be  more  precise  and  more  specific  in 
dealing  with  programs  of  Federal  as- 
sistance. It  is  a  very  serious  matter  for 
Congress  to  authorize  the  denial  of  Fed- 
eral assistance,  or  the  threat  of  denial 
of  Federal  assistance,  as  a  means  of  forc- 
ing and  compelling  compliance  with 
some  Federal  official's  definition  of  dis- 
crimination. This  is  a  very  broad  grant 
of  power,  which,  tn  the  wrong  hands, 
might  become  oppressive.  It  is  a  power 
which  I  would  grant  with  great  reluc- 
tance, and  only  If  I  understood  preetsely 
what  power  was  being  granted. 

Mr.  SPARKMAN.  I  agree  completely 
with  the  distinguished  Senator  from 
Tennessee.  He  Is  making  a  great  con- 
tribution in  pf^ting  out  the  uncertain- 
ties and  amUgoltles  and  weaknesses.  As 
I  have  said,  the  language  seems  to  be  the 
product  of  very  bad  legislative  drafting. 

The  Senator  refers  to  discrimination. 
Of  course  he  has  heard  that  term  used 
many  times.  I  have  said  something 
about  it  on  several  occasions.  How- 
ever, rxiwhere — axui  the  Senator  has 
made  this  point— in  this  great  omnibus 
bill  Is  the  term  "diicrlmlnatton"  defined. 
Does  not  the  Senator  agree  with  me? 

Mr.  GORE.    I  agree. 

Mr.  SPARKMAN.  The  Senator  was  a 
practicing  attorney. 

Mr.  GORE.    Not  much. 

Mr.  SPARKMAN.  He  is  a  skilled 
lawyer.  He  does  not  practice  nam,  of 
course,  because  I  know  he  cannot  prac- 
tice very  much  now. 

Mr.  GORE.  My  wife  Is  In  the  gallery. 
She  was  a  much  better  lawjrer  tiian  I 
was. 

ISx.  SPARKMAN.  Perhi^^s  the  Sen- 
ator should  get  her  qplnicHi  on  It  How 
In  the  world  could  an  Indictment  which 
would  be  uirfield  In  a  case  of  diserlnil- 
nation  be  drawn?  No  definition.  ru> 
standard,  no  guideline  whatever  is  set 
forth  tn  the  bill  Itself.  How  would  a 
Judge  chtfge  a  Jury?  Perhaps  that  Is 
the  reason  why  a  trial  by  Jury  Is  pro- 
posed to  be  dmled  In  some  of  these  cases. 
The  Judge  would  be  rdleved  of  the  duty 
of  charging  the  Jury.  How  could  he 
charge  the  Jury  as  to  what  dlacrlmlna- 
tion  Is.  when  no  guidelines.  ru>  stand- 
aids,  no  definitions  are  laid  down  In  the 
Mil?  , 


Mr.  GORE.  I  thank  the  Senator  from 
Alabama.  Many  Federal-aid  programs 
bring  about  a  direct  relationship  be- 
tween a  Federal  Govermnent  agency  and 
a  citizen  of  the  country,  such  as  the 
Veterans'  Administration  pension  pro- 
gram, wlilch  I  have  dted. 

Other  programs  are  administered  bar 
the  several  States.  In  those  programs 
the  contractual  relationship  Is  between 
the  Federal  Govermnent  and  the  State. 

In  still  other  programs,  there  Ib  a  di- 
rect relationship  between  the  Federal 
Government  and  a  local  subdivision, 
such  as  a  school  district  or  a  city.  In 
still  others,  the  relatiooship  may  be  be- 
tween the  Federal  Qovcnment  and  a 
private  wganlxatloiL  Thus,  the  Iden- 
tity of  the  "redpient"  of  asslstence  may 
vary  from  program  to  program.  In  the 
case  of  those  programs  which  are  ad- 
ministered by  the  State  and  in  which  the 
contractual  relationBh^  is  between  the 
Federal  Govenmient  and  the  State,  the 
State  is  the  recipient  rather  than  the 
individual  yKho  may  ultimately  receive 
financial  boieflt.  The  bill  would  au- 
thorize the  termination  of  Federal  aid 
to  an  entire  State  for  such  programs 
even  though  the  aHegattan  of  discrimi- 
nation pertains  to  only  one  ooimty  or 
township  within  a  State. 

Earlier  when  I  made  ttiis  statement, 
the  Senator  ftom  New  Jersey  [Mr.  Cask] 
entered  a  demurrer.  I  shaU  nam  pro- 
ceed to  demonstrate.  I  think  heyond  a 
peradventure  of  doubt  that  this  Is  true. 
I  see  ao  justification  for  vestiog  In  a  Fed- 
eral oflkdal  the  power  to  withhold  Fed- 
eral aid  to  the  school  hmeh  progfiam  for 
the  children  of  an  entire  State  who  are 
wholly  without  req;»6nslbUity  for  or 
means  of  correction  of  aOesed  mtangM, 
because  some  local  offldMl  has  pcaottoed 
or  has  allegedly  laraetioed  d^crlmiBatfaa. 
Oh.  I  have  been  assured  over  and  oiver 
that  this  would  not  be  done.  Bst  as  a 
legislator,  I  am  concrtned  with  what 
oould  legally  be  done  by  tennsof  a  bHI  If 
enacted,  rather  than  v^iat  would  psob- 
ably  be  done. 

Mr.  President,  the  State  of 
which  I  have  the  honor,  in  part,  to 
resent.  Is  a  State  of  great  diweiaiij  in  its 
geography,  ito  economy,  and  in  tts  popo- 
latifm.  lliere  are  counties  in  Tennessse 
which  tiave  not  a  single  Negro  resident 
There  are  other  counties  in  Tennessee  la 
which  a  majority  of  the  residento  are  Ne- 
groes. There  are  cmmties  which  have  a 
substantial  Negro  population  but  which 
have  entire  communities  in  which  there 
are  no  Negro  residents. 

It  would  seem  to  me  wholly  unwise  to 
penalize  citizens  of  one  secticm  of  a  State 
because  of  some  alleged  dlscrimtnatoiy 
action  Iqr  a  local  official  In  another  sec- 
tion of  the  Stete.  a  Stete  600  miles  long 
and  so  diversified.  Tet  such  action  is  au- 
thorised by  tttle  VI.  Iproposstodemon* 
strate  that 

I  have  also  raised  this  qnestton  eaiUar 
during  the  debate.  Those  with  whom  I 
have  engaged  in  odDoquy  agree  that  the 
bill  oonf OS  authority  to  temlnate  aid 
on  a  statewide  basis,  llisassertod 
ever,  that  sMh  aetlen  would  tae 
only  In  ttie  most  drastic  of  dreonstaneei 
ami  only  If  all  other  means  of  dtmlnatint 
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Suppose  a  State  or  locality.  In 
_  unemployment  compensation, 
offices  to  maintain  separate  walt- 
or  white  and   Negro   recipients. 
1  orkmen's  compensation  payments 
e  or  locality  be  terminated? 
3uch  separate  lines  would  clearly 
,  with   title  VI.    Hence  the 
would  have  authority  to  cut 
assistance  until  this 
was  ended.    However.  It 
that  such  a  drastic  step  would 
Title  VI  la  not  Intended  to  be 
to  deprive   all   recipients  of   aid 
In  great  harm  to  many  Inno- 
who  desperately  req\xlre  as- 
rhus,    for    example,    the    agency 
.e  that  certain  administrative 
be  disallowed  if  such  a  segrega- 
were  followed.    Or  it  might 
agreements    tKxa.    the 
to  engage  in  such  segregation,  and 
to  enforce  the  contract.    In  gen- 
ezpected   that  Federal  agencies 
cut  off  assistance  where  other 
enforcing   nondiscrimination   re- 
could  be  fovmd.    Before  taking 

action  the  agency  would  have 

to  obtain  compliance  by  vcdtm- 

(3)   afford  the  State  agency  a 

(S)  if  fxmds  are  to  be  cut  off 

Xbo.  report  with  the  appropriate 

'  ccHnmittees. 

If  a  number  of  localltiea  In  a 
ite  in  connection  with  a  pro- 
Federal  nnandal  assistance, 
issistanoe  to  the  State  under  the 
etrt  (^?    Would  the  same  resxilt 
<  nly  one  city  or  town  In  the  State 
I  ueh  discrimination? 
It  would  depend  on  the  elreum- 
the  way  in  which  the  Federal 
la  administered. 


disalmtnat 
rece  vlng 


aid 


I  dlgr^  to  Invite  the  attention  of 
Senators,  who  say  that  this  eould  not  be 
done,  to  t  ils  spedflo  question,  hypotheti- 
eaUy  plac  ed  and  hypothetlcaUy  answered 
by.  I  tak< !  It,  the  Department  of  Justice 
in  a  doei  ment  delivered  to  my  office  by 
an  oOeei  of  the  Department  of  Justice. 
I  ctrntlnv  e  to  read: 

leetion    003   assistance   oould   be 

or  refused  only  to  a  "recipient  as 

there  has  been  an  exi»eas  finding 

to  comply"  with  a  nondlscrlmlna- 

adopted  pursuant  to  that 

under  a  particular  program,  the 

recipient,  then  action  could  be 

respect  to  the  State  on  a  finding 

by  the  State  to  comply  with  such 


requ  rement 


tie 


to  say  that  unless  a  State 
fully,  then  it  is  not  in  com- 
Unless  every  coimty  conforms. 
Is  not  fully  complying.    I  con- 
read  the  answer: 


If  the  discrimination  were  required  by 
State  law  or  by  a  plan  approved  by  the  State, 
a  Federal  agency  might  be  Justified  in  con- 
eluding  ^  hat  all  recipients  of  aid  in  tbe 
Stat*  WW  Id  dlserlmmte.  without  having  to 
make  eep  urate  inveetlgatlona  and  findings  as 
to  each  1(  callty  receiving  aid.  In  most  cases, 
a  separate  finding  and  order  as  to 


each  particular  locality  would  probably  be 
necessary.  Thus,  absent  some  basis  for  find- 
ing that  the  State  were  responsible  for  the 
discrimination,  it  would  be  expected  that 
action  would  be  taken  only  with  respect  to 
the  local  unit  or  units  (e.g.,  the  cities,  towns, 
or  coiintles  actually  Involved). 

Mr.  ERVIN.    Bir.  President,  will  the 
Senator  from  Tennessee  y\tAA.  tot  two 
questions  which  I  think  are  relevant  to 
the  subject  he  is  now  discussing? 
Mr.  GORE.    I  yield. 
Mr.   ERVIN.    Does   not  the   Senator 
from  Tennessee  know  that  the  President, 
whoever  he  might  be,  would  depend  upon 
the  Department  of  Justice  to  interpret 
the  meaning  of  this  act  for  his  guidance? 
Mr.  GORE.    The  Department  of  Jus- 
tice, or  some  other  agency. 

Mr.  ESIVIN.  Does  not  the  Senator 
from  Tennessee  know  that  the  Depart- 
ment of  Justice  Is  involved  now  in  litiga- 
tion which  Involves  the  closing  of  the 
public  schools  of  Prince  Edward  Coimty. 
Va..  and  that  the  Department  of  Justice 
has  taken  the  position  In  that  particular 
case  that  the  SUte  of  Virginia  must 
deny  the  use  of  the  public  schools  to  all 
the  schoolchildren  In  all  other  areas  of 
Virginia  unless  they  open  the  schools  of 
Prince  Edward  County? 

Mr.  OORE.  I  was  not  aware  of  that 
contention. 

Mr.  ERVIN.  Would  the  Senator  from 
Tennessee  accept  my  assurance  that  that 
Is  the  position  of  the  Department  of  Jus- 
tlce  in  that  case,  and  that  the  Depart- 
ment of  Justice  bases  its  contention  upon 
the  theory  that  if  public  education  is 
denied  to  the  schoolchildren  in  one 
county  and  granted  to  the  children  of 
another  county  in  the  State,  that  that 
constitutes  a  denial  of  equal  protection 
of  the  laws? 

Mr.  OORE.    I  thank  the  Senator  for 
giving  me  that  information. 
I  continue  to  read: 

Question.  Would  assistance  be  cut  off  to  a 
private  Institution  which  engaged  in  segre- 
gation, where  the  segregation  is  required  by 
the  State? 

Answer.  The  requirements  of  title  VI  apply 
"notwithstanding  any  Inconsistent  provision 
of  any  other  law."  Moreover,  any  State  law 
or  policy  requiring  segregation  would  clearly 
be  unconstitutlonal.  Hence  no  such  law  or 
policy  would  excuse  a  failure  to  comply  with 
a  nondiscrimination  requirement  Imposed 
pursuant  to  section  603.  Whether  aid  would 
be  cut  off,  or  the  nondiscrimination  require- 
ment would  be  enforced  in  some  other  way. 
would  depend  on  the  circumstances. 

Question.  If  an  agency  administers  two 
aid  programs,  and  a  person  who  received  as- 
sistance \inder  both  engages  in  discrimina- 
tion in  connection  with  one  and  not  the 
other,  could  assistance  be  cut  off  as  to  both 
programs? 

Answer.  No,  There  would  have  to  be  a 
flTirting  of  discrimination  in  connection  with 
each  program  for  which  aid  Is  terminated  or 
refiised. 

Question.  Would  Federal  milk  or  school 
lunch  programs  be  terminated  because  a 
school  was  segregated? 

Answer.  The  Federal  agency  could  require 
that  the  school  distributing  milk  and  lunches 
refrain  from  segregation.  It  would  have 
legal  authority  to  enforce  that  requirement 
by  termlnattog  or  refusing  assistance.  But 
it  Is  not  expected  that  such  programs  would 
be  terminated  so  long  as  milk  and  food  were 
made  eq\ially  available  to  white  and  Negro 
children  alike.  Such  termination  would  be 
Inappropriate  in  view  of  the  fact  that  other 


means  of  ending  segregation  were  available 
which  did  not  involve  denying  needed  food 
to  growing  children.  It  would  be  more  ap- 
propriate, and  more  consistent  with  the  ob- 
jectives of  the  milk  and  school  lunch  pro- 
grams, for  example,  to  rely  on  suits  by  par- 
ents or  by  the  Attorney  Oeneral  under  title 
IV  of  HJt.  7153.  as  the  method  of  bringing 
an  end  to  segregation. 

Again,  It  should  be  onphaslzed  that  before 
any  funds  could  be  refused  or  terminated 
there  would  have  to  be  (1)  an  effort  to  ob- 
tain ocMnpliance  by  voluntary  means,  (3)  or 
hearing,  and  (3)  a  fuU  report  to  the  appro- 
priate committees  of  Congress. 

I  am  struck,  Mr.  President,  by  the  re- 
peated use  in  these  answers  of  such 
phrases  as  "in  general."  "it  Is  expected." 
"dependent  upon  the  circumstances,"  "in 
most  cases,"  "probably." 

I  do  not  question  in  any  way  the  good 
faith  of  those  who  drafted  title  VI  nor 
do  I  in  any  way  question  the  good  faith 
of  those  who  predict  the  maimer  in 
which  it  would  be  administered. 

I  do  not  question  the  good  faith  of 
the  President  of  the  United  States  or  of 
any  person  now  holding  office  in  the 
executive  branch.  I  am  confident  that 
this  administration  would  not  withhold 
aid  unless  the  circumstances  were 
deemed  by  them  to  require  it.  I  accept 
the  statements  made  on  the  floor  of  the 
Senate  that  it  is  not  Intended  that  the 
provisions  of  this  section  be  used  for 
punitive  or  vindictive  reasons. 

But.  Mr.  President,  Congress  should 
not  enact  a  law  in  reliance  upon  the  good 
intentions  of  those  who.  now.  or  in  the 
indefinite  future,  will  administer  it.  We 
do  not  toiow  who  those  persons  will  be. 
If  this  bin  should  be  enacted  into  law« 
it  will  be  on  the  statute  books  perma- 
nently unless  repealed.  And  repeal  of 
a  law,  the  retention  of  which  is  favored 
by  the  Chief  Executive,  requires  a  two- 
thirds  vote  of  both  Houses  of  Congress. 
So,  let  us  not  deal  lightly  with  the  law 
we  seek  to  enact  here. 

In  my  opinion,  the  only  safe  manner 
in  which  to  proceed  is  to  assume  that 
power  which  is  granted  will  be  used. 
Let  us  suppose  that  at  some  time  In  the 
indefinite  future  this  country  might  find 
Itself  with  an  administration  that  might 
withhold  Federal  aid.  or  threaten  to 
withhold  Federal  aid  for  political  pur- 
poses. 

I  do  not  think  this  is  likely  to 
occur.  I  surely  would  hope  it  does  not 
occur.  But  the  fact  remains  that  title 
VI  confers  authority  to  withhold  or.  to 
threaten  to  withhold  aid  from  States,  or 
from  a  geographical  area  of  the  coimtry. 
No  standards  are  set  forth  to  guide  those 
who  administer  the  law  in  reaching  their 
detenninatlon  as  to  what  constitutes  dis- 
crtaninatlon.  By  and  large,  the  decisions 
would  be  made  on  subjective  factors.  To 
me.  it  is  not  inconceivable  that  Federal 
aid  to  some  area  might  be  terminated  at 
some  time  in  the  future  as  a  form  of  po- 
litical reprisal  or  that  termination  of  aid 
might  be  threatened  to  bring  about  po- 
litical action. 

In  enacting  legislation,  the  only  saffe 
course  is  to  consider  what  Is  possible 
rather  than  merely  what  is  probable.  I 
would  point  out  again  that  whenever  a 
decision  is  made  to  terminate  aid.  even 
if  made  under  the  so-called  safeguard 
procedures  of  section  602,  that  decision 
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can  be  overturned  only  if  the  aggrieved 
party  is  able  to  demonstrate  In  court  that 
there  was  no  substantial  evidence  at  all 
to  constitute  a  basis  of  the  administra- 
tive action.  This,  as  the  Junior  Senator 
from  Montana  [Mr.  BIktcalt]  and  I  are 
agreed,  is  insufficient. 

Here  again,  the  difficulty  arises,  in 
large  measure,  because  of  the  effort  to 
enact  a  law  in  general  that  almost  defies 
the  art  of  legislative  draftsmanship. 
Federal  programs  Involving  financial  as- 
sistance are  numerous.  They  are  spe- 
dflc.  They  are  enacted  for  different 
purposes  and  they  (K>erate  in  accordance 
with  different  procedures.  TiUe  VI 
would  have  the  effect  of  amending  all  of 
these  laws.  I  do  not  know  that  any  com- 
prehensive list  has  even  becm  compiled 
of  all  of  the  laws  that  would  be  affected 
by  title  VI.  TiUe  VI  itself  is  only  slightly 
more  than  two  pages  long.  A  mere  list- 
ing of  the  aid  laws  by  title  that  the  pend- 
ing bill  would  affect  would  probably  oc- 
cupy much  more  space. 

If  Congress  intends  to  provide  for  the 
termination,  or  the  threat  of  termina- 
tion, of  Federal  aid  as  a  means  of  elimi- 
nating discrimination,  it  ought  to  do  so 
by  amendment  of  the  specific  acts  con- 
cerned. How  else  will  we  know  exactly 
what  we  are  doing? 

There  are  simply  too  many  uncertain- 
ties in  the  language  of  title  VI  as  it  is  now 
drafted.  Even  if  these  uncertainties  are 
resolved  by  amendment,  however,  there 
would  still  be  a  serious  question  about  the 
wisdom  of  authorizing  or  directing  the 
termination,  or  threat  of  termination,  of 
Federal  aid  under  the  approach  followed 
by  tttte  VI  of  the  pending  bill.  Federal 
aid  programs,  as  I  have  said,  are  myriad. 
In  some  Instances  aid  goes  to  those  who 
are  affluent,  but  let  us  not  forget  that  aid 
goes,  too,  to  many  who  have  not  reached 
the  age  <tf  accountability  and,  also,  to 
many  who  have  long  passed  it. 

i  have  already  adverted  to  the  fact  that 
title  VI  would,  in  practical  terms,  amend 
numerous  statutes  authorizing  various 
types  of  Oovemment  programs.  In  ef- 
fect, should  title  VI  be  enacted  into  law. 
the  terms  and  conditions  upon  which 
Federal  aid  would  be  extended  for  a  vari- 
ety of  purposes  would  be  subjected  to 
new  requirements. 

There  is  no  question  but  that  the  Con- 
gress has  full  authority  to  Impose  condi- 
tions upon  the  extension  of  Federal  aid. 
Congress  has  always  done  so.  Only  those 
who  meet  whatever  conditions  are  speci- 
fied in  the  statute  authorizing  the  pro- 
gram are  entitled  to  receive  aid  under  it. 

As  I  have  said.  Congress  has  always  im- 
posed such  conditions.  Only  Congress 
should  do  so.  We  should  not  delegate  the 
authority  to  determine  the  conditions  of 
eligibility  for  aid.  HiIs  is  a  legislative 
responsibility,  one  of  the  responsibilities 
which  our  constituents  chose  us  to  ex- 
ercise. 

Our  Oovemment  is  one  in  which  the 
authority  is  divided  between  three  co- 
ordinate branches.  The  powers  granted 
to  tiie  legislative  branch,  the  Judicial 
branch,  and  the  executive  branch  by  the 
Constitution  are  such  as  to  provide  a 
system  of  checks  and  balances.  Of  all 
the  pomta  granted  to  Congress,  the  power 
of  th»purw  is  by  far  tbe  most  Impootant. 
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It  is  tlie  power  that  has  been  most  seal- 
ously  and  Jealously  guarded  by  Congress 
down  through  the  years. 

In  recent  years  Presidents  have  re- 
quested that  Congress  give  to  the  Execu- 
tive what  has  been  called  the  item  veto, 
authority  which  would  permit  the  Presi- 
dent to  veto  one  part  of  an  appropriation 
bill  without  destrosring  the  validity  of 
other  items  in  it.  Congress  has  never 
even  come  close  to  granting  such  au- 
thority to  the  President.  It  has  refused 
to  do  so  out  of  a  realization  that  such 
action  would  constitute  a  serious  diminu- 
tion of  congressional  power  over  the  ex- 
penditure of  funds. 

The  authority  wliich  would  be  con- 
veyed by  title  VI  is  in  some  req;>ects  more 
far  reaching  than  would  be  an  item  veto. 
If  enacted  into  law,  title  VI  could  be  so 
administered  as  to  constitute  a  geo- 
graphic veto,  with  the  executive  depart- 
ment making  the  determination  as  to 
those  geographic  areas  in  which  money 
would  be  q>ent  and  those  In  whi^  it 
would  not. 

I  emphasize  again  that  41tle  VI  sets 
forth  no  standards  at  all  as  to  what  con- 
stitutes discrimination.  It  does  not  un- 
dertake to  qjecif  y  the  acts  which  would 
be  iux>hibited,  nor  does  it  set  forth  the 
conditions  which  would  have  to  be  met  to 
make  a  recipient  eligible  to  continue  re- 
ceiving Federal  aid.  There  are  no  in- 
dexes either  for  those  who  would  admin- 
ister the  law  or  for  the  courts. 

Under  title  VI.  as  now  drafted,  the 
standards  and  the  guidelines  would  be 
developed  by  the  executive  deputment. 
Should  title  VI  be  enacted,  the  Congress 
will  have  delegated  to  tlie  Executive  a 
significant  measure  of  congressional  con- 
trol over  the  expenditure  of  funds.  There 
are  those  who  assert  that  in  recent  years 
there  has  been  a  trend  toward  a  shift 
of  power  from  the  Congress  to  the  Ex- 
ecutive. There  is  some  basis  for  such 
an  assertion.  If  Congress  should  now 
delegate  to  the  Executive  the  auttiortty 
to  specify  the  conditions  upon  wMcdi 
Federal  funds  would  be  expended,  the 
trend  will  be  accderated.  If  we  take 
such  action  in  the  name  of  civil  rights, 
for  what  other  purposes  wHI  we  be  called 
upon  to  do  it  again? 

I  am  not  here  undertaking  to  raise  a 
constitutional  question.  Other  Senators 
have  suggested  that  title  VI  constitutes 
an  attempt  at  an  unconstitutional  dele- 
gation of  the  power  to  legislate.  Whether 
the  delegation  of  authority  is  so  extensive 
as  to  contravene  the  Constitution  is  oapea 
to  question.  There  is  no  question  in  my 
mind,  however,  that  to  delegate  such  au- 
thority to  the  President,  as  contemplated 
in  title  VI  of  the  pending  bill,  would  be 
mosttmwise. 

I  hope  that  t^e  remarks  that  I  have 
made  today  will  not  be  Interpreted  as 
Indicating  hostility  to  a  reasonable  civil 
rights  bill.  On  the  contrary.  I  supported 
the  civU  rights  bills  of  1957  and  1060. 
I  hope  the  pending  bill  will  be  so  modified 
that  I  can  oonseientlously  stutport  it.  I 
cannot  do  so  tad  its  present  form. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  questlMi? 

Mr.  OORE.    I  yield. 

Mr.  ERVIN.  I  should  like  to  say  that 
the  SenatcN*  frran  Tennessee  has  made 


the  most  accurate  analysis  of  title  YI 
which  could  possibly  be  made. 

Mr.  OORE.  I  am  very  grateful  for 
that  generous  statement. 

Mr.  METCALF.  Mr.  President,  will 
the  Senator  from  Tennessee  yield  to  me 
for  a  moment?  • 

Mr.  GORE.    I  yield. 

Mr.  METCALF.  The  Soutor  from 
Tennessee  has  made  a  contribution  to 
the  debate  in  lajrlng*  before  the  Senate 
the  questions  he  has  raised  as  to  the  leg- 
islative language  and  the  legislative  in- 
tent of  UUe  VI.  I  compliment  tlie  Sena- 
tor from  Tennessee  for  the  very  able 
statement  he  lias  made. 

Mr.  OORE.  I  thank  my  friend  very 
sincerely. 

Mr.  ERVIN.  Mr.  President.  I  rise  in 
oppositlim  to  the  substitute  amendment 
offered  by  the  majority  leader,  the  Sena- 
tor from  Montana  [Mr.  MAManxLD],  and 
the  minority  leader,  the  Senator  tram 
Illinois  [Mr.  Dducskn],  to  the  amend- 
ment proposed  by  the  able  and  distin- 
guished Junior  Senator  from  Georgia 
[Mr.  TalmadgbI.  on  behalf  of  himself, 
the  aUe  and'  distinguished  Junior  Sen- 
ator from  Virginia  [Mr.  RoBntTsoN],  the 
able  and  distinguished  Junior  Soiator 
from  South  Carolina  [Mr.  ThuuconbJ, 
andmys^. 

Tbe  proposed  ^substitute  amendment  is 
a  very  queer  amendment.  It  would  be 
rather  peculiar  in  its  contents,  and  im- 
plications if  it  were  offered  as  a  separate 
I^ece  of  proposed  legislation  or  as  an 
amendment  to  any  bill  oth«:  than  the 
pending  bilL  But  its  peculiarity  is  very 
much  multiplied  when  it  is  offered  a«  an 
amendment  to  a  bill  which  professes  to 
be  opposed  to  segregaticm  and  discrim- 
ination. The  substitute  amendment 
would  engage  in  8egregati<m  its^.  I 
make  that  statonent  beqause  it  would 
first  place  all  people  aecuaed  in  cases 
chare^ng  criminal  cmitempt  into  one 
class  toy  thjanselves.  and  by  so  doing  it 
would  segregate  them  from  aU>other  Uti- 
gants  in  the  courts  of  the  United  States. 
I  am  f  undammtally  opposed  to  segrega- 
tion of  that  class  or  kind  because  I  be- 
lieve that  any  system  of  law  which  makes 
any  pretoise  to  be  an  instrument  for 
the  administration  of  Justice  woiild  have 
as  its  most  ba«te  requirement  that  all 
laws  should  api^  alike  to  all  men  in  like 
circumstances. 

The  pending  bill  not  only  takes  a  cer- 
tain group  or  certath  category  of  Uti- 
gants  and  segregates  them  from  all  other 
litigants  In  the  oourts  of  the  United 
States,  but  it  also  practices  discrimina- 
tion against  tbem  after  It  Jbas  saszcBSfccd 
them.       :».    ;-sf>.'.>  .?..rio>.  \o    juit'iar  h  o: 

It  disqalminates  against  tbe  accused 
charged  with  criminal  contempt  in  civil 
rights  cases  by  doiying  them  a-  ds^^ 
and  a  nuwt  substantial  rigbt^which  the 
Constitution  of  the  United  States  gives, 
and  which  all  of  the  Mnnbers  of  ttie 
Senate  would  be  willing  to  give,  by  com- . 
mon  consent,  to  persons  charged  with  the 
most  reprehensible  crimes  known  to  the 
law.       '.'■'■"' 

I  have  to  confess  that  I  am  unable  to 
.  understand,  fvhy  there  should  be  any  re- 
luctance,on  tho  part  of  any  SenatOT  of 
the  United  States  to  give  to  people  a 
right    which    belongs   .tou  paurderers. 
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'  burgUrs.  Upists.  counterfeiters,  narcotic 
peddlers,  peraons  charged  with  treason 
against  lielr  country,  and  common 
thieves,  imply  because  those  persons 
happen  t  ►!»  charged  with  criminal  con 
tempt  IndTU  rights  cases. 

HoweTiT,  the  amendment  In  the  na- 
ture of  8  substitute  Is  in  complete  har- 
mony wl  to  the  other  provisions  of  the 
bill,  whlc  1  contains  55  pages,  and  constl- 
totes  th«  most  monstrous  blueprint  lor 
govenun(  sntol  tyranny  ever  presented  to 
a  Congre  M  of  the  United  Stotes. 

Howevsr,  the  propo^  *°?®?™??r' 
In  the  ni  kturc  of  a  substitute,  is  In  com- 
plete hai  mony  with  the  other  provisions 
of  the  lending  biU.  The  bill  is  based 
upon  th(  strange  thesis  that  the  best 
way  to  F  romote  the  dvU  rights  of  some 
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pose  of  convenlencing  the  able  and  dis- 
tinguished senior  Senator  from  Califor- 
nia [Mr.  KucHM.1.  He  was  going  to 
speak  after  the  last  speaker  had  finished, 
and  It  was  my  purpose  to  postpone  my 
remarks  until  the  Senator  from  Califor- 
nia had  completed  his. 

Unfortunately,  the  Senator  from  Cali- 
fornia was  called  away  from  the  Cham- 
ber Just  before  the  time  the  floor  became 
vacant,  by  a  delegation  of  constituents 
onamatterafTectlnghlsStote.  Ishoaid 
Uke  to  carry  out  the  agreement,  provided 
that  in  so  doing  I  am  not  prejudiced  In 
my  rights  to  the  floor. 

Ftor  this  reason.  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  Senator  from 
California  to  enable  him  to  make  his 
address  at  this  time,  and  that  what  I 
have  said  thus  far  shall  not  count  m  a 


Amerlcaiui  Is  to  rob  all  Americans  of  ^-^^T^-  toTp^^ding  business,  but  that 
dvU  rig  Its  equally  as  prectous,  imd  to  f^  ^^nt^rivilege  of  resuming  it 
r«i««  ^  supposedly  sovereign  States    ^^"^^^^e^  pn^  ^pieting  what  I 

have  so  far  embarked  upon 

Mr  KUCHEL.  Mr.  President,  so  that 
there' may  be  no  misunderstanding,  first 
of  all  let  me  say  I  am  grateful  to  ttie 
Senator  from  North  Carolina  for  his 
courtesy  to  me.  When  he  s^.  at  a 
later  time,"  he  means  when  I  have  fin- 
ished my  comments  this  afternoon;  does 

Mr.  BRVIN.  I  did  not  understand  the 
Senator. 

Mr.  KUCHKL.  Will  the  Senator  con- 
tinue his  remarks  when  I  conclude? 

Mr.   ERVIN.     I   shall   continue   my 


reduce  t  je  supposedly  »verdgn 
to  mean  ngless  seros  upon  the  Nation  s 
map.  1  lat  Is  the  way  in  which  the 
pending  9m  would  operate. 

It  has  been  the  boast  of  Americans  m 
an  theh  generations  that  this  country 
beUeves  In  freedom  of  the  individual. 
The  bin  is  designed  to  rob  an  Americans 
of  some  >f  their  most  precious  economic, 
legal  p<rs«ial,  and  iHX)perty  rights. 

It  is  1  part  of  an  intemperate  move- 
ment biicked  by  some  people  who  are 
sincere  but  misguided,  and  by  othera 
who  Ti  merely  exploiting  the  supposed 
benefleii  oies  of  the  bin. 


It  is  k  movement  in  «>«"  *«^™?^    gJ^  Irf'^^h  I  have  uttered  only  a 

wlthth|regulatiomm«itiyj^Wtedby    "JJf*^;^^"  ^ther  today  or  at  a 

unissicmers  at  the  District  of    ?5*  _**"***  *r,  *      „„*  r«u*iKl  in  time 


the  Co  omissiimers 


Columba,  regulations  which  undertake 
to  rob  an  residents  of  the  District  of 
Oolumb  a  of  the  legal  right  to  select  the 
persons  to  whom  they  shaU  seD  their 
propert  r  or  the  persons  to  whom  they 
Shan  re  at  their  property.        ,  ,^    ^ 

Unde*  those  regulaticms  <rf  the  Dls- 
trtctOT  C<rfumbla,   which  represent  a 


later  day.  If  I  am  not  reached  In  time 
today,  I  would  wish  to  amtlnue  at  a 
later  time. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  It  is  so  ordered. 

The  Senator  from  California  Is  recog- 

niaed. 
Mr.  KUCHEL,    Mr.  President,  I  am 


Carolina  for  yielding  to  me. 

Mr.  ERVIN.    I  am  glad  to  accommo- 
date the  Senator  from  California. 


part  of  the  niov«n«55_^?»*f*,*»?f!"  ^    vi^inateful  to  the  Senator  from  North 

is  aetui  illy  robbed  to  a  very  substantial 
degree  )f  the  right  of  freedom  of  speech 
in  radii  matters,  notwithstanding  the 
fact  tiat  the  provisions  of  the  first 
yttfwrti  sent  i«>ply  to  the  District  of  Co- 
lumbia just  as  much  as  they  apply  to  aU 
other  I  laces  under  the  American  flag. 

Und«  r  the  existing  regulations  of  the 
DIstric    of  Columbia,  an  Individual  can 
aetuaU  r  be  jdaced  in  jaU  and  fined  If  he 
goes  to  his  nei^bor  in  a  residential  sec- 
tion In  labtted  by  members  of  his  neigh- 
bor's r  lee  and  attempts  to  persuade  his 
neltfib  >r  to  seU  his  proper^  to  a  mem- 
ber of  Ms  neighbor's  race  in  preference 
to  a  m  onber  of  some  other  race. 
h    We   mvv  reached  a  tragic  day  In  the 
hMon  of  the  Nation— whose  National 
Antbeia  calls  It  "The  land  of  the  free 
and  th  i  home  of  the  brave"— when  a  man 
ean  be  salt  to  jaU  and  fined  as  a  criminal 
in  the  CvpMH  of  that  Nation,  merely  be- 
cause  e  exercises  freedom  of  speech. 


Mr 


ORDER  OF  BUSINESS 
BRTEN.    Mr.  President 


The  ACTINO  PRESIDENT  pro  tem- 
pore.   The  Senator  from  North  Carolina. 

Mr.  ERVIN.  I  should  Qke  to  make  a 
uoaitk  nous-consent  re<iuest  for  the  pur- 


PROTBCnNO  THE  PRESENT  USERS 
OP  LOWER  COLORADO  RIVER 
WATER 

Ifr.  KUCHEL.  Mr.  President,  the  Na- 
tion as  a  whole  Is  weU  aware  of  the  at- 
tributes of  climate,  open  space  and  beau- 
ty which  make  the  Pacific  Southwest 
area  one  of  the  most  attractive  regions 
of  our  country.  But  this  vast  area,  oth- 
erwise so  richly  endowed  by  nature,  suf- 
fers one  shortooming  which  has  trou- 
bled the  people  living  there  as  they  have 
tried  to  provide  for  the  addltiwaal  mU- 
U<ms  who  choose  to  live  there  with  the 
passing  of  each  succeeding  year. 

Today.  I  wish  to  discuss  that  dtiort- 
coming  and  to  urge  the  realBrmatlon  by 
Congress  of  one  basic  historic  principle, 
upon  which  must  be  based  aU  future 
progress  tn  meeting  the  challenge  of  to- 
morrow, for  my  State,  and  for  our  im- 
mediate neighbors. 

PACIFIC  BOUTMWSST  WATim  SHOBTASB 

The  Pacific  Southwest  Includes  the 
lower  Colorado  River  drainage  basin  and 
the  area  served  from  it— altogether  a 


great  deal  of  Ariaona,  southern  Nevada, 
southern  CaUfomia,  southern  Utah,  and 
western  New  Mexica 

The  problem  of  which  I  speak  is  the 
shortage  of  water  within  that  region. 
The  geographic  scope  of  the  problem 
really  encompasses  States  to  the  north 
and  also  Mexico.  But  pressing  on  us 
now  is  the  near  crisis  in  the  Pacific 
Southwest  Itself.  The  only  present  sig- 
nificant source  of  surface  water  In  the 
region  is  the  Colorado  River  sarstem — 
mainstream  and  tributaries.  The  un- 
derground water  Is  quite  limited  and  the 
mining  of  water  in  the  entire  area  has 
resulted  in  an  overdraft  of  that  supply 
already. 

It  has  long  been  recognized  that  the 
Colorado  River  system,  which  drains  and 
serves  parts  of  seven  States,  could  not 
adequately  meet  aU  the  ultimate  needs 
of  the  Pacific  Southwest.  The  SUtes 
lower  on  the  river  have  had  to  reckon 
with  the  understandable  claim  on  the 
river  made  by  the  upstream  States. 
Utah,  Colorado.  Wyoming,  and  New  Mex- 
ico are  known  as  the  Upper  Colorado 
Rtver  Basin  States,  though  Arizona  does 
have  a  smaU  area  in  the  Upper  Basin 
also.  The  Stotes  of  Arizona,  California, 
and  Nevada  constitute  the  Lower  Colo- 
rado River  Basin  States,  though  Utah 
and  New  Mexico  also  have  smaU  areas 
in  the  Lower  Basin. 

BASLT  SBTOBT  OT  OSVBLOnCSIIT 

Although  diversions  from  the  Colorado 
River  had  been  tmdertaken  by  aborigine 
Indians,  and  then  by  original  setUers 
throus^out  the  area,  the  first  substan- 
tial use  of  the  Colorado  River  In  modem 
times  was  prop<Med  and  effected  by  for- 
ward-looking Callfomians.  The  first 
lrrlgati(m  system  on  the  river  was  that 
in  the  Palo  Verde  Vaney  in  1877.  Later 
in  the  l»th  century,  the  Industrious  peo- 
ple of  the  Imperial  VaUey  of  southern 
California  took  upon  themselves  the  task 
of  establishing  diversion  works  on  the 
river  and  a  canal  running  partly  through 
Mexico  to  deliver  water  to  their  rich  val- 
ley.   Their  diversion  began  in  1901. 

But  the  Imperial  VaUey  was  below  sea 
level.  In  1905  the  river  broke  into  the 
vaney.  Herculean  efforts  were  required 
to  seal  the  breach.  From  this  time  for- 
ward, the  people  of  the  Nation  were  in- 
creadngly  conscious  of  the  necessity  for 
a  fiood  control  dam  on  the  Colorado. 

Another  problem  was  that  the  inter- 
national route  of  the  Imperial  Valley 
canal  subjected  the  water  supply  of  this 
area  to  the  jurisdictitm  of  our  sister  na- 
tion, Mexico. 


VBOrOSAI.  tea  ■OVLDSB  dam  AHD  AU.-AlCaUCAN 
OMMAL 

The  concept  arose  for  a  great  dam  on 
the  Colorado  to  control  fioods  and  con- 
serve water  for  use  in  the  United  States— 
water  otherwise  wasting  to  the  Oulf  of 
California— and,  as  part  of  the  same 
project,  the  construction  of  an  aU-Amer- 
ican  canal  to  serve  the  imperial  and 
Coachella  Valleys  of  CaUfomia. 

In  recognition  of  the  interstate  ai^ 
national  scope  of  the  problem,  the  UB. 
Department  of  the  Interior,  under  a  1920 
direction  of  the  Congress,  studied  the 
matt«>.  The  condusion  reached  in  1OT2 
was  that  the  UB.  Government  should 
construct  the  proposed  canal  and  dam. 


1964 


^. 


OQNCatESSIONAL  .«BC30RD  ^SKSATE 


9099 


the  latter  to  be  at  Boulder  Canyon  up- 
stream from  California  on  the  border 
between  the  States  at  Arlasna  and  Ne- 
vada. The  Boulder  Canyon  site  was  se- 
lected as  the  best  storage  and  control 
point  to  regulate  the  river  for  diversions 
below  that  point  in  Arizona  and  CaU- 
fomia. 

About  2  years  later,  the  dty  of  Los 
Angeles  made  appropriations  of  C(^- 
rado  River  water  and  began  to  spend 
milUons  of  dollars  on  surveys  and  plans 
for  a  new  aqueduct  to  take  wata:  from 
below  Boulder  Dam  to  the  coastal  plain 
of  CaUfomia.  It  is  this  Colorado  River 
aqueduct  that  is  now  operated  by  the 
MetropoUtan  Water  District  of  Southem 
California. 

BABLT  ntCBLBItS 

At  this  point  in  time,  a  long  history  of 
regrettable  controversy  over  the  Colorado 
River  began.  It  was  cranposed  of  sev- 
eral issues,  many  of  which  have  now  been 
resolved.  The  principle  of  law  for  which 
I  argue  today  should  help  to  minimise  the 
remaining  difficulties. 

The  proposal  to  buUd  a  great  dam  in 
the  Lower  Basin  raised  concern  among 
the  upper  Colorado  River  States.  This 
was  because  aU  seven  Colorado  River 
States  recognize  the  time-proven  and 
weU-estabUshed  prindple  of  Westem 
water  law  that  he  who  first  m)proprlates 
water  to  a  beneficial  use  thereby  ac- 
quires a  right  to  continue  that  i4>pro- 
priation  as  against  others  who  would 
seek  to  make  competing  uses  later. 
Not  only  does  this  principle  of  "first  in 
time,  first  In  right"  apply  to  intrastate 
waters,  but  is  was  clearly  established,  by 
a  1922  decision  of  the  UJ9.  Supreme 
Court,  in  Wyoming  v.  Colorado,  259  UjB. 
419,  to  apply  to  interstate  waters  of  the 
Colorado  River. 

llie  four  Upper  Basin  States  were 
united  in  their  fear  of  how  that  rule 
of  law  and  the  Lower  Basin's  more  fa- 
vorable topogn4)hy.  longer  growing  sea- 
sons and.  particularly.  California's  great 
growth,  would  result  in  the  rapid  appro- 
priation, by  those  below  the  dam.  of  the 
additional  Colorado  River  water  made 
usable  by  the  dam'te  conservation  of 
fiood  waters.  Such  devdopment  might 
have  prevented  ttie  upper  States  from 
later  being  able  to  store  and  divert  water 
for  needs  they  saw  farther  in  the  future. 
But  most  people  also  saw  the  evU  which 
would  result  from  neglecting  flood  con- 
trol and  equitable  development  of  the 
river. 

TBS  OOUJaUK)  Bivat  CaHPACT 

The  solution  was  bdieved  to  Ue  in  the 
provlsian  of  the  Federal  Constitution 
which  authorizes  compacts  among  States. 
In  1921  the  Colorado  River  Basin  Stotes 
secured  congressional  approfti  to  nego- 
tiate a  compact  which  would  apportion 
the  Colorado  Rtver  water  among  those 
several  States,  subject  to  ratification  by 
Congress. 

However,  no  agreement  among  the 
seven  States  could  be  reached  as  to  tt^ 
respective  aUocation  to  each.  "The  best 
which  could  be  achieved  was  an  agree- 
ment, slgped  by  the  representatives  of  aU 
States,  to  divide  the  entire  basin  into  the 
upper  and  lower  basins  and  apportion 
water  between  the  two  badns  only. 
The  division  line  runs  across  the  drain- 


age  area  roughly  from  above  Gattup, 
N.  Mex..  in  a  northwesterly  dlreetion 
across  the  southwestern  comer  of  Utah 
and  into  Nevada,  traversing  the  main 
stream  of  the  Colorado  River  lUa  point 
immediately  within  Ariaona  just  south  of 
the  Utah  border  at  what  is  known  as 
Lee  Ferry. 

That  Colorado  River  compact  of  1923 
apportioned  to  each  basin  in  perpetuitgr 
the  beneficial  consumptive  use  of  7.5  mil- 
Uon  acre-feet  of  the  water  of  the  Colo- 
rado River  system,  which  the  compaet 
defined  as  the  Colorado  River  and  its 
tributaries. 

The  oompaet  further  gave  the  lower 
basin,  as  a  whole,  the  right  to  Increase 
its  beneficial  consumptive  use  of  Colo- 
rado River  system  waters  by  an  addi- 
tional 1  million  acre-feet  per  Minnm 

It  also  provided  that  ddiverles  of  water 
to  Mexico  imder  any  obligation  later 
recognized  by  the  United  States  would  be 
suppUed  first  out  of  water  above  the 
first  16  mlUion  acre-feet  divided  between 
the  upper  and  lower  basins,  and  that  if 
there  was  not  suf&dent  water  above  that 
amount  in  order  to  meet  the  *^«»y1cftp 
righto  then  the  defidency  was  to  be 
borne  equally  by  the  two  basins. 

Further,  In  order  to  hdp  assure  that 
there  would  be  sufficient  water  within 
the  whole  system  of  the  lower  basin  to 
meet  usage  rights  there,  and  perhi^ 
part  of  the  Mexican  burden,  the  upper 
basin  agreed  thitt  it  would  cause  to  de- 
Uver  in  the  mainstream  at  Lee  I^rry  no 
less  than  75  milUon  acre-feet  over  each 
10-year  period.  This  upper  basin  obU- 
gation  does  not  satisfy  the  lower  basin's 
compact  right  to  7.5  milUon  acre-feet 
per  year  in  usage  because  more  than  75 
million  acre-feet  per  10  years  must  be 
let  down  at  Lee  Ferry  in  order  to  cover 
evaporation,  seepage  and  other  losses 
and  the  Mexican  obUgation.  It  had  been 
thought  that  lower  basin  tributaries 
would  contribute  to  the  difference. 

VMOBLMMM  baub  bt  ABiBoirA's  ixncnvo 

THSOOKPACT 

The  Arizona  state  Legislature  rejected 
the  compact  her  negotiator  had  signed. 
Arizona  objected  to  the  induslon  in  the 
compact  of  the  Colorado  River  tribu- 
taries, primarily  because  she  did  not 
wish  her  prindpal  tributary,  tiie  Olla — 
which  supplies  nearly  2  million  acre-feet 
to  water  users  in  central  Arizona— to  be 
induded  when  counting  water  charged 
against  the  lower  basin's  share  of  the 
water  of  the  Col(»ado  River  system  aUo- 
cated  under  the  compact. 

Rejection  by  Arizona,  combined  with 
f  aUure  of  the  cmnpaet  to  detennine  each 
State's  Individual  share  of  the  water, 
created  a  great  obstade  to  authorization 
of  the  proposed  Boulder  Canyon  Dam 
and  AU-American  Canal.  The  upper- 
basin  States  feared,  since  Arizona  indi- 
cated she  woiUd  not  become  a  party  to 
the  compact,  that  any  interbasin  diviskm 
the  other  States  agreed  upon  would  be 
nullified.  Tbia  fear  was  because  Ari- 
zona's uses  would  not  be  chaiged  against 
the  lower  basin's  apportionment  and 
California  and  Nevada  would,  therefore, 
be  free  to  exhaust  the  total  lower  basin 
apportionment.  whUe  Ariaona,  tree  of  the 
c<»ipact.  would  appropriate  additional 
water  resulting  In  less  for  the  upper  basin 
under  the  law  of  prior  i4>proprliition. 


Fttrttier  efforts  were  made   to  

agreement  which  would  permit  raltflea- 
tion  of  the  compact  by  aU  seven  States. 
Since  the  upper  basin  was  not  yet  ready 
for  development  and  Cal^omia  was.  at^ 
tention  was  directed  tq  apportionment  of 
the  lower  basixf  share  Mioong  the  three 
States  of  Arizona.  CaUfomia.  and  Ne- 
vada.  Agreement  was  never  readied. 
Even  today  there  is  no  c<»npact  dividing 
the  lower  basin's  share  of  water  under 
the  1922  MMnpact  among  the  three  States 
of  Arizona.  California,  and  Nevada. 

THB  PtOJBCT  ACT 

MeanWhUe,  Callfomians  were  urging 
the  Congress  to  follow  through  on  the 
Department  of  the  Interior's  19M  raport 
and  authorize  the  dam  and  AJl-Antertean 
Canal  together  as  the  Boulder  Canyon 
project.  In  1928,  following  fafltu'e  of  the 
lower-basin  States  to  agree  in  confer- 
ences held  in  1935  and  1937,  the  Coo^ 
gress.  under  the  leadership  of  one  of  the 
greatest  Americans  dl  an,  my  late,  great, 
oourageoos,  magnificent  piedeuesaur  in 
the  Senate.  Hiram  W.  Johnson,  pansrrt  a 
Boulder  Canyon  Project  Act. 

Ilie  Supreme  Court  of  the  United 
States  recently  Interpreted  that  act.  to- 
gether with  a  California  statute  upon 
which  Congress  conditioned  the  project, 
plus  water  deUvery  contracts  enterad 
into  by  the  Secretary  of  the  Interior,  to 
effect  an  i^xjrtionment  of  the  malit- 
stream  water  of  the  Colorado  Blver,  at 
and  above  7.5  million  acre-feet  per  year 
of  beneficial  consumptive  use.  among  the 
States  of  Ariiona,  California,  and 
Nevada.  The  Court  excluded  tributariea 
in  the  water  accounting  under  the  act — 
avoiding  a  decision  on  that  point  as  to 
the  compact. 

As  a  ctmdition  to  a  Boulder  Canyon 
project,  the  upper  basin  States  had  in- 
dsted  upon  protection  against  the  risks 
raised  l^  Arlaona's  refusal  to  ratify  the 
1922  compact.  To  effect  this  proteetkm 
for  the  upper  basin,  the  192S  act  pro- 
vided that,  if  Ariaona  should  not  ratify 
the  compact  within  6  monOis,  t|ie  aet 
would  not  take  effect  unless  aU  the  other 
Colorado  River  Basin  States  did  ratify 
and  California  agreed  to  Umit  its  an- 
nual consumption  at  Colorado  Rtver 
water  to  4.4  mllUon  aere-feet  per  year 
of  the  first  7.5  million  in  the  lower  basin 
plus  one-half  of  any  excess  or  sutploi 
water  over  and  above  that  amoont. 

Arizona  did  not  n^ify  the  compaet 
within  the  time  stipulated.    CaUfomia 
and  the  five  other  States  did  ratify,  waiv- 
ing seven-State  ratilteatioa    CaUfomia 
did  accede  to  the  dictates  {rfCongiese    by 
a  1939  act  of  her  legldatnre  sdf-impoaiiw 
the  Umitation.    Tlien  the  President  pro-  f 
dalmed  the  effecttveness  of  the  Decern-  ^ 
ber  31. 1938,  Boulder  Canyon  Project  Act  ^ 
on  June  35,  1939. 

My  good  and  dear  friend,  the  dean  of 
the  Senate.  Senator  Csii,  ELatsxv,  of 
Azlsona.  was  on  the  scene  at  the  time 
of  consideration  of  tjbe  project  act  Ih 
the  1928  ddMites  he  mikde  expUdt  iHiat 
everyone  thous^  the  aet  woidd 
to  CaUfomia.    Heaaid: 


Hi*  bUl  ttstif  DtoTldcs  tbat  a  BUUtaB 
iMt  may  be  and  tn  tiM  vietntty  «r  ham  An- 
Criaa.  aad  sobm  t%  aatnion  tmt  tbxas^  tb» 
au-AiMKlesn  oaaal  to  lixlgat*  tlw  ftpprrrf*! 
YsDey.    Then  tban  )t  KoOOtttt  half-mman 


V 
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and  the 
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_    be 
Ikk»v«rde 


m  tlM  Tldnlty  of  Ttnna 
[■ic]  VeUey. 


Senate •  Hatuw  went  f*"^  *<>f «" 
aeribe  wl  *t  the  project  meMit  to  C»ll- 
fornlm  to  permanent  benefits: 

th*t  there  wfll  be  eeetired  tot^\ 


time  to  «  me  Ml  wnple  ^^^^^i^ '°L*^ 


gmttonaf 


The 
ktum 

bin 

of  the 


entum  i  < 


•  • 


_Th^  land  to  the  ImperUl  Valley.  It 
BMaa  th  It  additional  area*  •tooat  aa  large 
wUlbe  1  rought  under  eultlvatum  to   the 

of  oSfomla.  on  top  of  that  It 
B-wna  th- It  there  will  be  a  certato  water  aup- 
ply  m  thi  Colorado  Blver  for  uae  to  the  city 
of  lioa^^ea. 

Ttoea, 
for 


;he  great  Hiram  JohDaoa  rei>Ued 


Calif  imia 


leratum  that  ought  to  »>•  •  «*^- 
everybody  connected  with   tnia 
ahovUd  be  entirely  the  ratlflcatlon 
Rtver  compact. 


C<  lorado 


Senatlir  Johnson  acknowledged  that 
uiSTt  le  act  there  would  be  "put  up- 
on CaU  omia  the  burden  of  enacting 
leslalati  m  by  which  it  may  nerer  be  per- 
Sltted  J  a  the  future  to  utilise  more  than 

Se.  notatter  how  great  a  space  of  time 

But!  S^tor  Johnson  also  objected  to 
any  sd  erne  which  would  increase  that 
to^den  by  resulting  in  cutting  Calilor- 
^^lie  below  4.400.000  acre-feet, 
to  3.400.000  acre-feet,  saying  to 


agricultural,  adjacent  to  or  near  the 
rtrer.  who  had  established  early  rights 
to  the  water.  The  next  1.212.000  acre- 
feet  go  to  people  on  the  coastal  plain  of 
southern  California,  primarily  municipal 
and  industrial  users  who  acquire  their 
water  from  the  Metropolitan  Wat«r  EMs- 
trict  Colorado  River  aqueduct,  und^ 
ttie  intra-Califomia  agreement,  a  last 
priority  of  another  300.000  acre-feet  per 
annum  goes  to  supplement  the  sup^ 
of  usen  having  rights  within  the  first 
3.85  million  acre-feet. 

The  Secretary  then  made  UB.  con- 
tracts with  the  Calif  omians  totaling  the 
5.362.000  acre-feet,  including  water  for 
rights  which  were  '•presently  perfected 
June  26. 1929.  Eventually  he  was  also  to 
contract  with  Nevada  for  300.000  acre- 
feet  and  with  Arlsona  for  2.800.000  acre- 
feet  of  Colorado  River  water,  all  per 
annum. 

AaOOMA'a  ■■OOONTTIOIt  OF  RB0T«CT10H   OF 
KXISTIWQ  " 


found  the  Secretary  of  the  Interior's  au- 
thority was  defective.  But  Congress  th«i 
again  indicated  its  intent  and  cured  the 
defect  in  a  1935  statute  which  cleared  the 
way  for  Parker  Dam  and  the  metropoli- 
tan water  district  aqueduct 
naiOD  or  paooa 


Ilia's 
down 


Senatoi  Hatdkk  : 


Mow 
aawell 
feeted 
would 
ua  to 
latlon 
to 
dtlea 


iwatci 


t  le  Senator  know*,  and  he  taaows  Just 

18  I  do.  that  not  only  are  t*««  P**" 

,,Uer  right.  •«*«»»f«^!:„?^-" 
1 1  an  utter,  abeolute  impoealbiUty  tor 

Bc  on  with  the  plan  that  la  ours  to  re- 
t » the  Imperial  Valley  and  to  relatton 

Z  for  domeatlc  purpoeea  for  the  coastal 

•m  th  that  quantity  of  water. 


Mr 

honest 

my 

protecpig 

extent 

tation. 

Congrtss. 

eluded 

decisicn. 

wrong 

more. 

than 

a 

if 

able 

lower 

the 

the 


dediiion 


fnr 


the 
ance 
the  if  28 
ttations 
of  wkter 
Befoqe 
user 
that 


Even  after  congressional  authorization 
of  the  project,  Arizona  continued  to  fight 
efforts  to  put  California's  share  of  the 
water  to  work.  Senator  Hatdbn  testified 
against  funding  of  the  project  because 
California  would  be  enabled  to  put  her 
water  to  use  and  thus  assure  her  share, 
then  and  for  the  future,  as  a***^*^*^ 
conflicting  uses  which  might  be  desired 
by  Arizona,  in  testifying  inl930.  fiteaa- 
tor  Haydbn  again  made  it  clear  that  Con- 
gress was  doing.   He  said. 


President.  I   continue  now  the 
cause  so  eloquently  asserted  by 
ilh  strious  predecessor;  tiie  cause  of 
fing  California's  users  to  the  luu 
of  the  4.4  million  acre-feet  limi- 
He  did  not  lose  this  issue  in  the 
BBS.    California  has  not  been  pre- 
on  this  issue  by  the  Supreme  Court 
Anyone  who  says  otherwise  is 
The  Court  has  d<me  nothing 
an  the  precise  issue  now  before  us. 
lay  that  Congress  did  not  make 
Ion  in  1928  on  what  should  be  done 
than  7.5  million  acre-feet  is  avail- 
use  from  the  mainstream  in  the 
basin.    The  Court  simply  referred 
natter  back  to  its  original  forum. 
C  oiwress.  and  I  do  not  propose  to 
abanc  on  the  cause  now. 
Aft  a-  the  Project  Act  became  effective. 
S  icretary  of  the  Interior,  in  accord- 
irith  authority  given  him  under 
Project  Act.  entered  Into  nego- 
tat  contracts  for  the  delivery 
ci  to  users  in  the  lower  basin, 
entering  into  contracts  with  any 
California,  the  Secretary  insisted 

the   seven   entities  within  Call- 

f ornik— two  have  combined  so  now  there 
are  lix— who  were  to  use  California  s 
ghan  of  the  Colorado  River,  agree  among 
Ives  as  to  a  proper  division  of  that 
The  so-called  seven-party  agree- 
of  the  Calif  omJa  entitles  entitled  to 
River  water  was  thus  entered 
Into  in  1981.  It  provides  that  the.fhrst 
3  85  minion  acre-feet  of  CaMfomla's 
Is  to  go  to  certain  users,  primarily 


What  will  happen  U  that  the  water  of  the 
CoKmdo  River  will  be  Impounded  to  "»• 
Bould*r  Canyon  Reservoir  and  made  »▼»"*"• 
for  uae:  large  quantltlee  of  water  will  be 
taken  out  of  the  Colorado  River  toto  the 
great  All-Amerlcan  Canal,  over  1  million  acre- 
feet  will  be  further  taken  out  of  the  river 
by  a  pumping  plant  and  taken  over  to  the 
coaat^  plain  of  California  to  the  vicinity  of 
Loe  Angelea;  they  wUl  be  put  to  5«n^c^} 
uae;  and.  once  havtog  acquired  a  prior  right 
to  ita  uae.  no  other  State  can  obtain  the  xiae 
of  thoae  waters. 


Further  progress  and  steps  toward 
resolving  remaining  controversies  on  the 
lower  Colorado  then  followed.  In  1941, 
the  deUvery  of  water  through  the  AU- 
American  Canal  and  through  the  met- 
rx>poUtan  water  district's  aqueduct  be- 
gan. 

The  period  1944-52  was  marked  by 
cmni^etion  of  the  Coachella  branch  of 
the  Ail-American  Canal  and  the  pro- 
gressive development  of  other  existing 
projects. 

In  1944.  the  United  SUtes  and  Mex- 
ico entered  into  a  treaty  obligating  the 
United  States  to  deliver  1.5  million  acre- 
feet  of  Colorado  River  water  annually  to 
Mexico. 

When  Arizona  saw  an  advantage  in 
signing  a  water  deUvery  contract  with 
the  United  States,  she  ratified  the  1922 
Colorado  River  Compact  in  1944.  In  do- 
ing so,  Arizona's  Governor  clearly  indi- 
cated that  his  State  recognized  CaU- 
fomia's  prior  uses  were  valid  and  sub- 
sisting, and  would  prevaU  over  any  sub- 
sequent uses  anyone  would  make  of  the 
river's  waters. 

When  he  proposed  that  Arizona  be- 
cOTie  a  party  to  the  compact  and  sign 
a  water  delivery  contract.  Arizona's  then 
Governor,  Sidney  Osborne,  said" 


ni 


thCDBelVMI 

diar 
meni 
Cc^ado 


However,  tiie  money  was  made  availa- 
ble and  the  project  was  built  to  the  great 
benefit  of  the  entire  Nation.    The  (ted^- 
sion  supposedly  made  by  the  Boulder 
Canyon  Project  Act  was.  therefore,  car- 
ried out  by  funding,  by  contracts  for  de- 
livery  and  by  construction,  in  spite  oi 
Arizona's  opposition.    Caltfomia  water 
and  power  users  underwrote  the  cost  of 
construction  of  the  dam,  later  nwned 
Hoover  Dam,  and  AU-American  Canal. 
Further  steps  were  taken  by  Arizona 
to  halt  the  project.    Three  lawsuits  were 
brought   by   Arizona   in   the    Supreme 
Court    against    other    Colorado    River 
Basin  States.    The  first,  decided  in  1931. 
was  an  attempt  to  have  both  the  Project 
Act  and  the  compact  declared  uncon- 
stitutionaL    The  Court  held  against  Ari- 
zona.   The  other   two  later  cases  she 
brought  were  also  decided  against  her. 

Arizona's  efforts  to  prevent  California's 
establishment  of  prior  uses  took  an  even 
more  strenuous  expression  in  1935.  When 
the  Government  was  building  Parker 
Dam.  below  Hoover,  to  divert  the  water 
for  the  coastal  plain  of  Califomiar— Just 
as  Senator  Haydbk  predicted  in  1928  and 
1930— Arizona's  Governor  called  out  her 
militia  to  Intervene  with  force  of  arms. 
The  United  States  sued  to  enjoin  that  In- 
terferoice  but  lost  because  the  Cpurt 


Now.  of  course,  we  would  Uka  to  take  from 
California  some  of  that  4.400.000  acre-feet  of 
water,  but  neither  tmreoognlaed  filings 
against  It.  nor  wishful  thlnktog  on  our  part 
can  accomplish  that.  The  Federal  Govern- 
ment, having  expended  tens  of  mlUlons  of 
doUars  of  the  people's  money  to  provide  irrl- 
gatKm  and  power  facilities  for  the  use  of  this 
water  to  one  State,  will  not  wipe  out  «»at 
toveatment  and  divert  that  water  to  another 
State.  Ariaona  cannot  compel  that  any 
more  than  we  can  turn  back  the  pages  of  hU- 
tory.  The  time  has  long  since  passed  when 
Ariaona  could  obtato  the  water  which  Cali- 
fornia has  already  put  to  beneficial  iise. 


Mr  President,  I  point  out  this  course 
of  history  on  the  Colorado  River  not  to 
shame  Arizona  but  to  demonstrate  that 
at  all  times  all  the  States  in  a  position  to 
utilize  Colorado  River  water,  and  specu- 
IcaUy  Arizona,  recognized  that  establiui- 
ment  of  beneficial  use,  including  by  CaU- 
f  omia  within  her  limitation,  would  give 
rise  to  a  legal  right  to  continue  thatuse 
as  against  all  later  developments.    That 
was  the  very  meaning  of  the  quantitative 
limit  of  4.4  million  placed  on  California  s 
priorities.    Thus,  when  Arizona  finally 
ratified  the  compact  and  signed  her  water 
deUvery  contract  with  the  United  States 
in  1944,  she  knew  that  the  most  she 
could  expect  for  her  new  uses  was  such 
water  as  California's  prior  uses  did  not 
require,  subject  to  the  overriding  limita- 
tion on  California. 

The  point  is  that  the  significance  of 
the  Callfomla  limitation,  like  the  sig- 
nificance of  a  boundary,  Is  the  recogni- 
tion of  tiie  right  to  enJoy  ^he  water  or 
property  up  to  that  limit.  Calif onUa 
gave  up  the  significant  right  to  estab- 
lish legal  priorities  above  the  Umitatlpn. 
No  basis  for  reducing  her  share  below 
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4.4  million  was  agreed  to  by  California 
in  her  Limitation  Act  of  1929.  or  in  any 
other  way,  and  she  should  not  now  agree 
to  any  such  change  in  the  solemn  pact 
she  made  with  Congress.  And  even  If 
it  might.  Congress  should  not  now  at- 
tempt to  recast  that  pact  in  such  a  way 
as  to  do  violence  to  that  reasonable  ex- 
pectation. For  it  would  not  be  Just  hopes 
denied,  but  people — ^people  now  using 
the  water. 

NSW  usBS  wotrut  nkoat  paoaLsics 

However,  shortly  after  her  ratification 
of  the  compact.  Arizona  began  laying 
plans  for  new  substantial  diversions  of 
the  waters  of  the  mainstrecun  Colorado 
River  below  Boulder  Canyon.  One,  the 
Gila  project,  which,  despite  ite  being 
named  for  a  tributary,  uses  mainstream 
water  exclusively,  was  authorized  by  the 
Congress  in  1947.  Arizona  was  warned 
that  this  was  the  last  water  available 
from  the  mainstream  without  a  contro- 
versy with  California — because  of  danger 
to  the  latter's  prior  existing  uses. 

But  at  that  time  Arizona  laimched  her 
campaign  for  the  so-called  central  Ari- 
zona project.  When  the  House  of  Rep- 
resentatives refused  to  authorize  it  until 
the  water  availability  question  was  de- 
termined. Arizona,  in  1952.  began  the 
suit  that  the  Supreme  Court  decided  on 
June  3. 1963. 

Two  main  problems  gave  rise  to  the 
controversy  when  Arizona  proposed  this 
new  diversion  of  1.2  million  acre-feet  per 
year. 

First.  Experience  as  to  the  total  CcAo- 
rado  River  runoff,  since  1930,  especially 
in  the  lower  basin,  made  it  apparent  that 
the  water  supply  might  not  be  great 
enough  to  meet  the  project's  demand. 

Second.  Arizona  made  a  startling  con- 
tention as  to  the  method  of  computing 
the  allocation  of  waters  under  the  com- 
pact and  the  Boulder  Canyon  Project  Act. 
Though  her  original  theory  was  some- 
what different,  what  she  ultimately  con- 
tended was  that  she  should  not  be 
charged  at  all  with  her  diversion  of  water 
from  Colorado  River  tributaries  within 
her  borders. 

Although  both  the  compact  and  the 
project  act  referred  to  allocation  of 
waters  of  the  "Colorado  River  System." 
defined  to  include  the  mainstream  and 
tributaries,  Arizona  maintained  that  she 
was  entitied  to  2.8  million  acre-feet  per 
annum  from  the  Colorado  mainstream  in 
addition  to  all  other  uses  she  made  from 
tributaries  of  the  mainstream. 

As  I  have  indicated,  the  upper  basin 
States  are  obligated  not  to  deplete  the 
mainstream  below  an  aggregate  of  75 
million  acre-feet  of  water  in  each  10-year 
period  at  Lee  Ferry.  This  10-year  de- 
livery obligation  must  not  be  confused 
with  the  per  annum  usage  rights — ^It  is 
only  coincidence  that  the  former  is  evenly 
.  divisible  by  the  latter.  Seepage  and 
evaporation  in  the  long  route  of  the  river 
to  the  points  of  diversions  from  it,  plus 
the  requirements  of  the  Mexican  treiaty, 
all  make  it  clear  that  unless  one  includes 
lower  basin  tributary  water  there  Just 
would  not  be  enough  water  to  meet  all  the 
annual  use  i^portioned  to  the  lower 
basin  S.tates  by  the  compact  There 
would  be  enough  water  to  meet  an  the 
2.8,  4.4,  and  .3  million  acre-feet  per  year 


in  usage  righto  claimed  by  Ariaona,  Cali- 
fornia, and  Nevada,  respectively,  under 
the  project  act— let  alone  any  surplus 
upon  which  California  had  always  re- 
lied—if tributaries  are  excluded  from  the 
water  accounting  and  can  be  freely 
diverted. 

California,  having  no  tributaries  and 
having  existing  uses  already  far  In  ex- 
cess of  4.4  million  acre-feet  from  the 
Colorado  River  mainstream,  vigorously 
objected  to  any  such  interpretation  of 
the  law  as  Arizona  urged.  Indeed,  this 
issue  of  water  rights,  when  coupled  with 
the  realities  of  available  water  supply, 
made  the  central  Arizona  project's  claims 
questionable  to  all  clear-thinking  Mem- 
bers  of  Congress.  That  was  why  in  1951 
a  resolution  was  introduced  by  a  Rep- 
resentative from  the  State  of  Pennsyl- 
vania and  passed  by  the  House  Commit- 
tee on  Interior  and  Insular  Affairs,  di- 
recting that  the  central  Arizona  project 
authorization  legislation  be  held  in  abey- 
ance pending  a  determination  of  the 
water  rights  question. 

THE  UOTKWMM  COX7BT  CA8B 

The  U.S.  Supreme  Court  was  appar- 
ently the  forum  in  which  to  resolve  the 
controversy.  The  Court  referred  the 
case  to  a  special  master  to  hear  the  evi- 
dence and  to  recommend  the  content  of 
a  decision.  Eventually,  all  five  of  the 
States  having  area  in  the  Lower  Colorado 
River  Basin,  plus  the  United  States,  be- 
came parties  to  the  litigation. 

The  master's  report  was  filed  Decem- 
ber 5.  1960,  after  a  draft  thereof  had 
been  previously  circulated  and  after 
California's  and  New  Mexico's  requesto 
to  reopen  the  trial  and  take  additional 
evidence  had  been  denied. 

The  master  resolved  three  crucial 
questions  against  Califorhia's  intereste. 

First.  He  held  that  an  allocation  of 
water  was  made  by  the  Boulder  Canyon 
Project  Act  and  the  contracte  entered  in- 
to by  the  Secretary  of  the  Interior.  This 
was.  he  held,  as  to  water  of  the  Boul- 
der Canyon  reservoir  and  the  main 
stream  below  the  dam  only.  He  there- 
by ruled  with  Arizona  in  her  contention 
that  she  would  l^  entitied  to  divert  the 
water  of  any  of  the  tributaries  within 
her  borders  without  having  that  water 
charged  against  the  2.8  million  acre- 
feet  allocated  to  her.  Although  the  com- 
pact and  the  project  act  approvlilg  and, 
supposedly,  implementing  it  each  talked 
of  the  Colorado  River  system  including 
tributaries,  the  master  found  that  Ari- 
zona was  entitled  to  2A  million  acre- 
feet  of  the  first  7.5  available  from  and 
below  the  Boulder  Canyon  reservoir. 

Second.  The  master  held  that  the 
mainstream  of  the  Colorado  River  above 
the  Boulder  Canyon  reservoir.  Lake 
Mead,  and  below  Lee  Ferry  was  a  tribu- 
tary for  the  purposes  at  hand.  This 
stretch  of  the  mainstream  lies  entirely 
within  Arizona  and  runs  for  some  275 
miles.  The  master  would  have  made 
it  possible  for  Arizona  to  divert  from  the 
mainstream  above  Lake  Mead  without 
having  such  a  diversion  charged  against 
her  2.8  million  acre-feet  share  otherwise 
allocated  to  her. 

Third.  The  master  devised  a  formula 
as  to  the  allocation  of  mainstream  wa- 


ter when  less  than  7.6  million  acre-feet 
total  was  available  for  uae.  Neither  the 
compact  nor  the  Project  Act  prescrtbet 
a  formula  in  time  of  shortage.  The 
formula  the  master  devised  wa*  a  pro- 
ration formula,  calling  for  the  divlsloQ 
of  available  water  not  on  the  widely  ac- 
cepted basis  of  satisfying  existing  prior 
uses  first,  but  on  the  basis  of  giving  to 
each  State  that  portion  of  the  available 
water  equal  in  percentage  to  the  portion 
to  which  it  would  be  entitied  If  7  J  mil- 
lion acre-feet  were  available.  Under  the 
master's  formula  for  dividing  the  water 
when  less  than  7.5  million  acre-feet  Is 
available,  CaUfomla.  with  contracts  for 
5,362  mUlion  acre-feet  and  1963-64  exist- 
ing uses  of  some  5.1  would  be  entitied  not 
to  5.362  milUon,  not  to  6.1  miUlon.  not 
even  to  4.4  million,  but  only  to  forty- 
four  seventy-fifths  of  available  water; 
Arizona,  with  1963-64  existing  projects 
capable  of  using  some  1-1.2  million  aere- 
feet  f rtmi  the  mainstream,  would  be  en- 
titied to  twenty-eight  seventy-fifths  of 
the  supply:  and  Nevada,  with  minimal 
existing  mainstream  projecte,  would  be 
entitled  to  three  seventy-fifths.  The 
master,  without  any  basis  in  statute  or 
legislative  intent,  would  have  overriden 
the  prevailing  principle  of  "first  In  time, 
first  in  right"  which  the  Supreme  Court. 
Arizona.  California,  and  all  other  of  the 
Colorado  River  Basin  States  had  always 
applied  to  western  water  law,  in  general, 
and  to  the  Colorado  River,  in  spedilc. 
"  Congress  has  always  followed  that  prin- 
ciple, too.  It  was  widely  thought  that 
the  Boulder  Canyon  Project  Act  Impl^ 
mented  it  also.  Witness  the  earttor 
statements  of  Senator  Hatdkm  and  Gor- 
emor  Osborne,  which  I  have  quoted. 

But  the  master's  report  was  subject  to 
review  by  the  full  Supreme  Court,  absent 
Chief  Justice  Warren*,  who.  because  of 
his  prior  service  as  Governor  of  Cali* 
fomia.  disqualified  himself  from  par- 
ticipation. 

On  June  3.  1963,  the  Supreme  Court 
announced  its  opinion  m  Arizona  against 
California.  The  Court  overturned  some 
of  the  master's  conclusions  and  adopted 
others.  Some  issues  it  saw  fit  not  to 
decide.  On  the  issue  of  whether  diver- 
sions from  tributaries  were  to  be  in- 
cluded in  computing  Arizona's  2.8  million 
acre-feet,  the  Court  adopted  the  mas- 
ter's determination  that  the  Boulder 
Canyon  Project  Act  and  the  Secretary's 
cfmtracte  thereunder  allocated  Arizona 
that  much  water  out  of  the  mainstream. 
However,  that  holds,  the  Court  said,  only 
if  there  is  at  least  7Ji  million  acre-feet 
total  available.    More  about  this  bekm. 

As  to  the  second  Issue,  the  Court  re- 
jected the  master's  characterisation  of 
the  mainstream  between  Lake  MefMl  and 
Lee  Ferry  as  being  a  tributaiy  and  hdd 
that  any  diversions  made  by  Arizona 
from  that  stretch  of  the  river  would  be 
charged  against  her  2.8  million  acre-feet 
per  annum. 

As  to  the  third  crucial  issue,  of  whaX 
rule  apidies  when  less  than  7.5  million 
acre-feet  is  available  for  use  from  the 
mainstream  by  the  three  Lower  Basin 
States,  the  Court  imanlmonsly  refused 
to  adopt  the  master's  pro  ration  formula. 

The  majority  of  five  Justices  hdd  that 
no  iMirticnlar  rule  as  to  mjportlaDment  In 
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ttme  of  SMTtagc  w»s  eiUbUshed  by  the 
act.  TlM  oUmt  thTc«  JvMkom  would 
have  npb  M.  M  esdtung  Iftw.  the  ap0Ue«- 
Oon  of  tlie  tndiUoDal  protecttoD  of  ex- 
as  acminst  newly  propoacd 
B^  the  majortty  saM  that  the 
matter  w  ks  not  f  w  the  Court  to  deter- 
mine, in  '  lew  of  the  present  state  of  the 
statutory  law.  They  found  an  Inter- 
stioe  wttila  the  Project  Act,  as  to  this 
shortage 
the  duty 


Judteial 


which  they  said  It 
If  the  Secretary  of  the  mterfor. 
under  oc  stinc  law,  to  fill  by  administra- 
tive aetim  in  the  first  instance  with 
reriew  to  follow  later  unleas 
in  the  meantime  itself  filled 
the  interstice. 

On  thl  ( latter  crucial  point  of  appor- 
tionment in  time  of  shortage,  I  think  it 
is  import  mt  to  quote  here  from  the  opin- 
ion of  thi  SnproneCourt.  The  majority 
opinion  i  utes  as  follows: 
White  F  ro  ntta  dkartng  of  water  shortagM 
•gi  ttablc  on  Its  fftc*.  mor*  ooutdwvd 
damonstnu*  quite  th«  eon- 
Q^tatnly  w*  s&ouM  not  baid  tlM 
to  tbis  fonnula.  W«  have  held 
tocretary  Is  vested  with  oonsider- 
ahle  ooD  jxA  oTcr  the  apportionment  of 
Oblorado  :  Ktvcr  water.  And  neither  the  Proj- 
ect Act  n  >r  the  water  contraeta  require  the 
d  anf  particular  formula  for  apportlon- 
WhUe  the  Secretary  mart  fol- 
i  set  out  In  the  act,  he  never- 
free  to  chooae  among  the  recoc- 
at  apportionment  or  to  dense 
reaaonahl^  methoda  of  his  own.  lliis  choice. 
!  It,  Is  primarily  hts.  not  the  master^ 
or  eren  a  irs.  And  the  Secretary  may  or  may 
not  oooel  ade  that  a  pro  rata  division  is  the 
bast  aolui  Ion. 
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ilre  Justices  went  on  to 
neither  was  the  California- 
rule  of  protection  of  prior  uses 
upon  the  Secretary"  under  the 
.  kct.    That  is  why  I  am  now  ask- 
Congress  to  make  our  historic 
on  the  Secretary  in  the  ad- 
of  this  project,  too. 
it  clear  that  it  was  not  Inter- 
tbe  project  act  to  require  or 
partdoilar  method  of  aUoca- 
he  time  of  shortage,  the  Court 


thit 


bin  ing 
t  :ion 


be  time  enowgh  for  the  Court  to 
when  and  If  the  Secretary,  in  mak- 
rttonments  or  eon  tracts,  deviates 
standards  Coogreas  has  set  for  him 


Indtidtng  his  obUgattoo  to  respect 
parfeeted  rl^ts"  as  of  the  date 
At  this  time  the  Secre- 
at  all  based  oo  an 
at  water,  and 
la  no  action  of  his  In  this  re^Mct 
review.  PlnaDy.  as  the  master 
It.  empress  still  has  broad  powers 
Intematkmal  stream, 
can  undoobtedly  reduee  or  enlarge 
spower  If  It 


so  there 

for  us   tt) 

pointed 

over   th%   navlgatote 


By  n4t  dedding  the  Issue,  and  by  ex 
pbett 
lefttlK 


statement 


it  in  its  opinion,  the  Court 
matter  of  what  to  do  in  times  of 
within  the  power  <rf  Congress 
,  subject,  only  If  we  should  de- 
the  prtaa  facie  determination 
by  the  Secretary  of  the  In- 
sho  would,  under  the  present 
things,  have  to  act  In  the  absence 
idpful  criteria  from  Congress. 

of  congressional  action 
ortti  dlreetkms  for  the  Secretary, 
Ukdy  that  we  would  only  face 


more  long  litigation  whenever  a  Secre- 
tary docs  have  to  meet  the  issue.  Litiga- 
tion doea  not  produce  more  water.  Nor 
does  robbing  Peter  to  pay  Paul  constitute 
progress.  The  law  should  be  msde  cleer 
beyond  a  peradventure  of  a  dmibt  so 
neither  litigation  nor  further  reduction 
of  existing  uses  will  occur. 

Mr.  President.  It  Is  the  duty  of  Con- 
gress, our  imperative  duty,  to  fftce  up  to 
this  problem  and  to  resolve  It. 

The  gap  In  the  law  which  the  opinion 
of  tlie  majority  In  Arlsona  against  Cali- 
fornia creates  remains  unfilled  by  the 
Court's  decree  which  has  now  been  en- 
tered. The  particular  provision  Impor- 
tant here,  and  which  was  agreed  upon 
by  all  ttie  parties,  is  as  follows — article 
n<B>(3>  of  decree  of  March  9. 1M4: 

If  instoAclent  mainstream  water  Is  avail- 
able for  release,  as  determined  by  the  Secre- 
tary of  the  Interior,  to  tatufy  the  annual 
consumptive  use  of  7.600.000  acre-feet  In 
the  aforesaid  three  SUtes  (Arlsona.  Califor- 
nia, and  Nevada) ,  then  the  Secretary  of  the 
Interior,  after  providing  for  satisfaction  of 
preeent  (1939)  perfected  rights  In  the  order 
of  their  priority  datae  without  regard  to  State 
Unee  and  after  consultaUon  with  the  parties 
to  m«Jor  delivery  contracts  and  such  rep- 
reeentatlvee  as  the  respective  Statee  may 
designate,  may  apportion  the  amount  re- 
maining available  for  constunptlve  use  In 
such  mannCT  as  Is  consistent  with  the 
Boulder  Canyon  Project  Act  as  Interpreted 
by  the  opinion  of  this  Court  herein,  and 
with  other  applicable  Federal  statutee.  but 
In  no  event  shall  more  than  4,400.000  acre- 
feet  be  apportioned  for  \ise  In  California  In- 
cluding aU  preeent  (1929)  perfected  rights. 

As  the  Boulder  Cansron  Project  Act  af- 
fords no  controlling  guidelines,  the  al- 
location under  the  decree  need  only  be 
"consistent  with"  the  act,  and  since  there 
is  no  other  presently  applicable  Federal 
statute,  it  Is  clear  that  Congress  must  act 
to  provide  the  standard.  Otherwise,  in 
the  words  of  one  of  the  dissenting  Jus- 
tices in  Arizona  against  California : 

The  Secretary  of  the  Interior  Is  given  the 
right  to  determine  the  priorities  by  admin- 
istrative flat.  Now  one  can  receive  his  prior- 
ity becaxjse  he  is  the  most  worthy  Democrat 
or  Bepubllcan.  as  the  case  may  be. 

I  do  not  believe  Congress  wishes  to 
tolerate  the  existence  of  such  an  awe- 
some power  in  any  one  man,  no  matter 
who  or  how  well  intentioned  he  might 
be.  Nor  do  we  wish  to  Ignore  the  good 
faith  and  reasonable  reliance  of  those 
who  expended  great  efforts  and  sums 
to  pxtivide  beneficial  waterworks  now 
in  use.  Most  important,  we  should  not 
take  water,  below  the  California  limita- 
tion, away  from  people  on  the  west  side 
of  the  river  to  give  it  to  people  on  the 
east  side. 

TRs  lasus  IS  passazNo 

Mr.  President,  the  issue  is  very  much 
before  us  ix>w.  On  the  next  day  after 
the  Supreme  Court  announced  its  opin- 
ion in  Arizona  against  California,  and 
even  though  the  actual  decree  was  yet 
to  be  entered,  and  although  the  case 
will  not  8<dve  one  of  the  primary  issues 
which  caused  Congress  to  put  a  mora- 
torium on  the  central  Arlsona  project 
over  a  decade  ago.  Senators  Hatdbm  and 
GoLDWATsx  introduced  8.  1668  to  au- 
thorl«  the  expenditure  of  $1  billion  of 
PWknrgl  money  to  divert  1.2  million  acre- 
feet  of  Colorado  River  water  away  from 


present  uses  In  California— yes.  and  alad 
from  the  preeent  uses  in  Arlsona— to 
new  usee  In  central  Arlaona. 

I  vigorously,  and  properly,  objected 
to  taking  up  the  Hayden-Qoldwater  bill 
Jn  advance  of  the  required  comments  by 
the  Department  of  the  Interior  and  the 
States  involved.  But  the  hearings, 
nevertheless,  proceeded.  We  have  now 
held  three  sets  of  hearings  before  my 
Reclamation  Subcommittee  this  Con« 
gress,  the  most  recent  Just  completed  this 
past  week. 

If  the  central  Arlsona  project  Is 
authorised,  the  issue  left  unresolved  by 
the  Supreme  Court  In  Arlsona  against 
California— the  lack  of  an  allocation  by 
law  of  Colorado  River  mainstream  wat«r 
in  the  lower  basin  when  beneficial  con- 
sumptive use  cannot  attain  7.6  million 
acre-feet  per  annum — would  then  pre- 
sent the  deadly  serious  problem  of 
whether  California's,  and  also  Arlsona's. 
and  even  Nevada's,  historic  uses  would 
be  destroyed  In  favor  of  Arlsona's  new 


It  is  only  right  that  the  new  uses  of 
the  central  Arlsona  project  be  made 
Junior,  m  period  of  water  shortage,  to 
existing  uses  in  Arlaona.  California,  and 
Nevada,  subject  to  California's  special 
limitation  Notice  that  I  treat  Arlaona. 
Nevada,  and  California  precisely  allka— 
I  ask  no  favored  treatment  for  my  State. 
The  Issue  involves  people  and  properly 
should  not  concern  on  which  side  of  the 
river  they  live. 

This  has  been  my  position  ever  since 
the  announcement  of  the  Supreme  Court 
decision  of  June  3.  1903.  I  made  it  clear 
when,  during  our  second  set  of  hearings 
on  the  Hayden-Ooldwater  bill,  held  last 
October.  I  asked  the  Oovemor  of  Arlaona 
and  other  Arlaona  witnesses  whether 
they  would  agree  to  guarantee  California 
her  existing  uses  up  to  4.4  million  acre- 
feet  as  against  the  proposed  central 
Arlaona  project.  The  Ariztma  witnesses 
neither  refused  nor  agreed  to  give  Call- 
f<Nrnia  that  assuranoe. 

Here  Is  what  I  asked  oi  Arizona's 
Oovemor  Fannin  on  this  point  at  open 
hearings  last  October: 

Senator  Kuchkl.  And  what  I  tun  trying  to 
get  you  to  comment  on  la  the  f8u;t  that 
thoae  contracts  for  delivery  of  water  from 
the  Colorado  River,  whether  thoee  contracto 
are  In  Arlaona  or  In  California,  oufl^t  first 
to  be  satisfied  before  any  other  available 
waters  are  utilised  for  beneficial  purposes. 
•  •  *  Suppose  there  Is  a  shortage  of  watert 
Suppoee  there  is  not  enough  water  to  fuUm 
the  allocatton  to  Arlaooa  and  not  enough 
water  to  folflU  the  aUoeatlon  to  Oallfomla? 
Would  It  not  be  fair  first  to  oonsldw  existing 
contracts  for  wat«r  In  both  States  on  ths 
same  basis? 

Oovemor  PamriM.  Well,  that  U  a  matter  of 
law  and  I  would  not  be  in  a  position  to 
speak  upcm  that  subject  at  this  time. 

Senator  Kucbxl.  At  least,  from  the  stand- 
point of  the  people  of  Arizona,  the  legiala- 
ture  has  made  it  clear  that  existing  water 
contracts  shall  first  be  satisfied.  IS  that  not 
true? 

Qovenkor  PamnN.  like  wilsting  euuLracta 
must  first  he  satisfied;  that  is  tms. 

Of  ArlKma  State  Engineer  wnUam  8. 
Gookln  I  Inquired,  as  follows: 
Senator  Kuchsl.  Do  you  propose  to  recog- 

nlss  all  T»ut*»g  usas  in  Arlaona  and  to  pro- 
tect themT 
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Mr.  Ooawm.  To  the  eatient  %hat  the  Mate 
law  embraoes  them  we,  of  eouiee,  expect 
to  abide  by  the  State  law. 

Senator  KoomL.  •  •  *  anyone  who  Is 
legally  an  entity,  a  dtstrtet  or  otty.  and  Is 
legally  and  properly  using  Colorado  River 
water  today  and  hss  been  dotag  «o.  will 
that  entity  be  protected?  Will  It  continue 
to  be  protected  in  its  use  to  the  amount  of 
watar  whUsh  It  has  been  using  legally  and 
property? 

kfr.  OooKm.  To  the  extent  that  It  has 
legal  rights,  it  will  be  proteoted;  yes,  sir. 
That  would  be  my  understanding. 

That  Is  the  simple  assuranoe  I  am 
airtdng  for  on  behalf  of  California,  the 
same  assuranoe  that  was  given  to  my 
State  by  representatives  of  Arlsona  on 
Oils  floor,  and  elsewhere,  over  a  third  of 
a  century  ago.  But  I  was  unable  to 
elicit  any  agreement  from  Mr.  Oookln 
that  the  rule  between  citisens  of  Ari- 
zona should  also  I4>ply  between  our  tmo 
neighboring  States.  I  Inquired  further 
of  him  at  that  time: 

Senator  Kuchkl.  Well.  In  Ume  Of  drought 
or  water  ahortage  how  do  you  understand 
the  waters  to  be  allooated  to  your  State  and 
to  mine? 

acr.  OooKXM.  •  •  •  you  are  talking  about 
the  possibility  of  shortage,  which,  of  course, 
we  dont  anticipate  will  ever  arise. 

Senator  'KtrowsL.  But  if  you  were  wrong. 
Mr.  Oookln,  how  do  you  undeistaad  that 
the  problem  would  be  aolved  betwssa  tb» 
States  In  the  lower  basin? 

Mr.  OooKiM.  Again,  sir,  It  is  an  engineer 
giving  a  legal  opinion,  which,  of  oourse.  the 
engineers  are  accused  of  dotag.  I  under- 
stand that  the  Secretary  would  decide  how 
that  shortage  would  be  Shared. 

So  I  say  to  the  distinguished  Senator 
from  Pmnsylvanla  [Mr.  Clssk]  .  who  Is 
sitting  on  the  Democratic  side  of  the 
aisle,  that  the  Legislature  of  Arlaona 
lassed  a  statute  in  which  it  provided 
mat  If  the  Federal  Qovenmient  snbae 
quently  built  the  new  central  Ailiona 
project,  and  if  there  should  be  a  water 
shortage,  the  existing  uses  in  ArlKma 
would  get  priority,  as  they  should. 

But  when  I  asked  the  Governor  of 
Arizona.  "Why  should  not  the  same  rule 
be  applied  to  the  people  in  the  neighbor- 
ing State  of  California?"  we  did  not  get 
a  good  answer.  What  Is  sauce  for  the 
goose  ought  to  be  sauce  for  the  gander. 

I  say  to  the  able  Senator  from  FansaR 
[Mr.  Carlson],  whom  I  see  on  the  Re- 
publican side  of  the  aisle,  that  aU  I  am 
asking  in  the  ddEiate  with  reiqiect  to  the 
proposed  lesislatlan  Is  that  the  same 
protecticm  that  wUl  be  given  to  prior  uses 
in  Ariacma,  by  Arizona  law,  be  given  to 
prior  uses  In  Arizona  and  CaUf  omia  by 
Federal  law.  Tliat  is  what  I  am  seeking 
to  do.  I  hope  it  may  be  m^pealing  to 
my  able  frlenJds. 

Thus.  Mr.  President,  a  reassurance  In 
the  law  Is  needed. 

Mr.  President,  tbe  priDdiile  I  urge  here 
today  is  one  upon  whi<^  California  om^ 
not.  must  not,  and  cannot  yidd.  Ever 
since  the  gold  rush  days  of  over  a  century 
ago.  my  State  has  faced  and  has  over- 
came with  vision  uid  fortitude  tbe  suc- 
cessively more  coaxdex  problems  raised 
by  a  burgeoning  population.  Not  tlie 
least  of  these  ju-oblems  has  been  that  of 
assuring  an  adequate  water  supply  for  all 
our  people.  Probably  the  most  vex;ing 
•sped  of  that  protdem  has  been  meettng 


the  needs  of  southern  California,  both 
more  aHd  and  more  populous  than  the 
North.  But  we  have  met  them,  wtthsig- 
nifloant  help  from  Oongrsss,  for  which 
we  are  eternally  grateful. 

The  very  hfMlne  of  aouthem  CaUf onUa 
is  the  Colorado  River  and  the  vast  com- 
plex of  Federal  and  non-Fsderal  woita 
which  provide  water  from  It  to  people  te 
people  to  drink,  to  people  to  pnMtuoe 
manufactured  goods  and  crops  enjoyed 
by  the  entire  Nation,  to  people  who  play 
an  immensely  crucial  ro^  In  the  defense 
of  the  whole  free  world,  to  people  who 
cannot  do  all  these  thli^rs  If  the  Colorado 
Rtver  water  upon  which  they  are  prss- 
ently  dependent  Is  diverted  to  other  peo- 
ple who  are  not  pieaenHy  dependent 
upon  It. 

The  Oovemor  of  CaUfomla,  Bdmund 
Q.  Brown,  in  writing  to  me  on  June  21, 
196S,  in  relation  to  the  Impact  on  our 
State  of  the  decision  In  Arizona  agatnat 
California,  and  ttjeetfloaUy  dlacuartng  ttut 
power  of  the  Secretary  of  the  Interior  to 
deteimtne  whether  California  ahoold  re- 
ceive less  than  4,400,000  If  ttie  main  rtver 
supplies  less  than  7,600.000.  stated: 

It  Is  essenUal  that  the  priorities  of  Oall- 
fomia'B  existing  projects,  up  to  4.400XMX) 
acre^feet.  be  respected  as  against  any 
lower  basin  project. 

And  he  said  that  California 
4,400.000  acre-feet  of  water  tram  tbtt 
Colorado  River.  I  am  pleased  that  at  our 
most  recent  heaxlngn  his  spokeaoian  ulti- 
mately endorsed  my  view  that  legal  pro- 
tection for  Callfoma  to  that  extent  ought 
to  be  written  into  the  Bayden-adldwster 
bin. 

My  odDeague,  HfTiatTn*  CiiAnt  HiwnTa 
for  whom  we  voice  our  prayers    said  on 
June  23, 1963.  in  dJscussing  the  Supreme 
Court  decision  and  the  power  given  by  tt 
to  the  Secretary  of  the  Interior: 

I  do  not  believe  that  any  slng^  man'ahonid 
hold  that  mxieh  authority. 

In  a  letter  of  July  9. 19CS,  to  Oovemor 
Brown.  Senator  EifOLS  sticased  the  eon- 
ttnued  validity  of  the  westeiii  water  law 
principle  of  "first  in  time,  first  in  right," 
imequivocally  stated  his  inslstenoe  upon 
legal  protection  for  California's  exist- 
ing Colorado  River  uses  of  4.4  million 
acre-feet  as  against  any  new  projects, 
andsaid: 

It  iB  my  view  that  the  guideline  for  allo- 
cation of  water  in  times  of  shortage  should 
be  first  priori^  to  thoae  projecta  that  are 
first  in  time  and  first  in  use.  This  has  been 
the  traditional  rule  In  the  West.  If  adapted 
here  It  would  safeguard  thoae  projeete  now 
In  esistenoe  In  aU  the  Lower  Basin  Statee. 
It  would  require  any  new  projeeto  to  be 
second  in  pilarlty.  It  would  pceclude  the 
poaslblllty  of  building  a  new  project  and  In 
times  of  shortage  drying  up  one  already  built 
and  in  operation. 

Tlie  chief  legal  officer  of  the  State  of 
California.  Attorney  Oeoeral  Stanley 
Mask,  has  made  his  poeitlfm  on  this  point 
quite  dear.  In  communicating  his 
views  on  the  August  IMS  veraion  of  the 
Pacific  Southwest  water  iilan.  which  has 
now  been  revised,  but  which  stUl  would 
imdude  the  same  facilities  now  bef Me  us 
in  the  Hayden-Ooldwater  bill.  Attorney 
Oeneral  Moak  wrote  <«  October  28. 190S: 

In  my  view,  the  Secretary  should  unequiv- 
ocally avure  CaUfomia's  right  to  4.4  mil- 
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To'  those  who  aay  the  pteaant  sltaa- 
tloo  la  different  beeanae  naoii  than  one 
State  Is  tavohrad.  Attorney  Ocnenl  Modt 
pdntaout: 

Prior  appropriation  Is  apfflloaMe  In  ttw 
West  wtthoot  regard  to  State  Unas.  Hm  So- 
preme  Ooort  flrat  ao  held  In  •sanv.  Jforrls. 
Ml  tyjBc  im  (1911).  a  aitft  belwe^  prtar 

V.  Ooioraio.  989  UB.  419  (1999).  a  aott  for 
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poattlon  of  tbe  Oelorado  Biver 
of  CaUfomia.  tbe  State  agency 
i^tmnnnmrnA  of  the  entitles  using  Otdondo 
River  water,  was  made  dear  m  ktten  9a 
Oovemor  Brown  dated  December  at. 
1063,  and  Janaary  10.  1964.  ooptea  of 
whldi  ttie  board  sent  to  me.  On  Decem- 
ber 24.  tiie  board,  through  its  dmlrman. 
wrote  the  Governor  tdUng  of  Its  unani- 
mous readutlon  adopted  Deomibfr  11. 
'1963.  by  wtaleh.  in  tbe  words  of  tbeir 
letter: 

the  board  urged  the  Oovemor  to  eontlnas 
as  the  position  ct  the  State  of  Oamomla  tts 
proteetl<»i  of  the  rights  of  cxIsttBg  prqjsets. 
as  against  the  claims  of  the  eentral  Ariaooa 
project,  Callfcmla's  priority  to  he  Itmitad 
In  aco(»xianoe  with  the  Supreme  Court  dsd- 
sioa  to  4.4  miman  acre-feet  per  Tsar.  We 
would  ask  for  this  proteetloo  not  only  In  the 
ptMitng  isglalatlon.  v^ildi  Is*  the  Haydan- 
OoMwater  bill  (S.  1688).  but  In  any  other 
leglslatkm  such  as  a  regknal  plan  in  whkli 
the  central  Arlaona  project  would  be  a  eoaa- 
pooent. 

TUs  was  In  reiteration  of  tbe  boardla 
readutkm  of  July   13.   1963.  wbfsn  It 
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eral  Moal  and  which  it  was  susgasted 
should  be  included  in  the  pending  Mgis- 
latton  on  the  central  Artaona  project, 
thus  assu  Ing  the  protection  which  I  and 
other  Cal  fomians  have  insisted  on. 

This  px  oposed  sUtutory  provision  was 
made  aviUable  to  me  by  the  board.  I 
reviewed  the  proposed  language  and 
fouzMl  it  I  0  be  an  accurate  and  fair  way, 
if  there  i  to  be  a  central  Arlaona  proj- 
ect, in  wl  ieh  to  achieve  the  end  of  pro- 
tecting «zlsttng  users  of  mainstream 
Colorado  River  water  in  Ariaona.  Oall- 
f  omla.  ai  d  Nevada  against  the  propoaed 
new  divei  sions  from  the  mainstream.  It 
fails  to  issure  protection  for  Calif or- 
lUa's  exis  ing  uses  of  some  700.000  acre- 
feet  and  sxlstlng  capacity  of  some  262.- 
000  acre- feet  more,  but  this  is  because 
such  has  [been  precluded  already  by  the 
the  State  Legislature  of  Cali- 
fornia, b^  nature  and  by  the  Supreme 
Court's  I  Kjent  decision.    I  do  not  pro- 
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^ we  upset  any  of  thoee  things 

The  prov  sion  simply  would  do  what  has 
not  yet  peen  done  by  anyone  or  any- 
thing 

Mr.  Pr  ssidoit.  I  believe  that  this  pro- 
vision sh  mid  commend  itself  to  all  men 
of  good  idll  who  desire,  as  do  I.  to  qee 
and  Ariaona  overcome  some 
of  the  (ifferenoes  which  have  plagued 
their  hov  ks  fw  too  long. 

are  no  loopholes  in  this  pro- 
1 1  takes  nothing  away  from  the 
Ariaona  which  It  has  beoi  as- 
virtue  of  the  Supreme  Court 
As  stated  by  the  Colorado 
River  B^vd  in  its  letter  to  Governor 
Brown,  e  iplalning  the  ammdment: 

TbiB  pr  nvlBloii.  as  It  makaa  ezpready  clear, 
any  provlalaii  of  tbm  then 
decree  In  AriMonm  ▼.  CaUfcmim. 
Artiele  n  B>  (1)  of  that  propoeed  decree  aa. 
to  3aUf onla  4.4  mllUcm  acre-feet,  to 
Ariaona  S  8  mUUon  acre-feet,  and  to  Nevada 
300.000  ae  «-feet  tn  the  event  7.5  mffllon  acre- 
feet  la  aT^lahle  from  the  main  river:  article 
—uree  to  CaUfamla  one-half  of 
or  sarpltia  above  7.5  million  acre- 
HiIs  amendment  implementa 
article  n(B>(S).  under  which  the 
of  the  Interior  or  the  Ooogreaa  la 
If  there  la  leaa  than  7.5 
available  from  the  main 
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when  there  Is  to  be  compeUUon  between 
existing  uses  and  ones  yet  to  be  author- 
ised. By  the  act  of  iU  legislature,  ap- 
proved by  Oovemor  l^^annin  on  March 
17,  1961.  the  State  of  Ariaona  appropri- 
ated money  to  be  used  for  the  investiga- 
Uon  of  works  relating  to  the  central 
Ariaona  project  as  now  proposed  in  8. 
1658.  However,  in  making  that  appro- 
priation, the  State  of  Arisona  made  clear 
its  own  public  policy  by  providing  in  the 
same  ad: 

That  the  contract  with  the  Bureau  at  Ree- 
lamatlon  ahall  provide  that  the  tnveetlgatlona 
and  atudiee  ahall  be  reetrteted  to  only  that 
quantity  of  wMter  which  may  be  available 
for  uae  Ih  Ariaona  after  the  eatlafaetlon  of 
all  eslatlng  water  delivery  contracta  between 
the  Secretary  of  Intertor  and  uaera  In  Arl- 
ftona  for  delivery  of  malnatream  water,  and 
that  nothing  shall  be  done  thereunder  which 
shall  Impair  existing  rights  In  Ariaona  for  the 
diversion  and  use  of  Colorado  River  water. 

m  Other  words,  "first  in  Ume,  first  In 
right"  applies,  by  Arisona  law,  among 
Arizona  citiaens.  Why  should  not  the 
same  nde  apply  between  two  neighbor- 
ing SUtes? 

The  Colorado  River  Board  of  Califor- 
nia made  irrefuUble  the  validity  of  the 
principle  of  protecting  existing  uses 
when  it  stated  in  its  letter  of  Decem- 
ber 24  to  Governor  Brown : 

Lsgally,  the  Court  has  declared  that  Cali- 
fornia la  enUtled  to  4.4  million  acre-feet  of 
the  first  7.5  million  acre-feet  available  from 
the  Colorado  River.  It  has  said  that  Con- 
gress may  decide  how  shortages  shall  be 
borne  In  the  event  that  lees  than  7.5  million 
acre-feet  la  available. 

Kqultably.  California's  claim  Is  proper  be- 
cause It  is  baaed  on  principles  of  protection 
of  existing  projects  as  against  new  projects 
which  Oallfomla  and  Ariaona  both  recog- 
nise, m  1961,  the  Ariaona  Leglalature  ex- 
preaaly  declared  the  principle  applicable  to 
the  proposed  central  Arizona  project,  which 
should  be  Junior  In  right  to  exUtlng  Ariaona 
projects. 

Bconomlcally  there  can  be  no  Justification 
for  depriving  existing  California  projects  of 
any  part  of  their  4.4  million  acre-feet  for 
the  benefit  of  a  proposed  project  In  Ariaona. 
CaUfomla  wUI  be  heavily  burdened  by  giving 
up  the  700,000  acre-feet  of  Colorado  River 
water  which  it  is  now  using  in  addition  to 
ita  4.4  million  acre-feet.  That  burden  should 
not  be  increased. 

Iforally.  Ariaona "s  consistent  and  repeated 
recognition  of  California's  right  to  4.4  mil- 
lion acre-feet  Justified  California's  reliance 
on  receiving  no  less  than  that  quantity. 

Li  support  of  that  moral  Justification, 
the  board  offered  the  same  quotations 
from  Senator  Hatdkn  and  Governor  Os- 
borne which  I  offered  earUer  in  these 
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The  question  is:  Which  water  needs 
win  be  met  first  and  which  should  bear 
the  risk  of  shortage?  The  question  is 
tough,  but  it  is  with  us.  We  must  face 
up  to  It.  TlMfUgh  we  should  always 
strive  fbr  a  solution  which  prevents  such 
a  black  day  arriving,  we  must  deal  with 
the  very  real  prospect  of  the  available 
supply  droppinig  considerably  below  the 
7.5  millkm  figure.  The  Secretary  of  the 
Interior  has  warned  that  such  a  situa- 
tion may  arise  as  early  as  in  1974.  We 
must  not  deal  in  fussy  speculation  over 
pie-in-the-sky  hopes.  We  must  do  what 
is  rli^i  now.  and  then  also  wotk  for  a 


solution  which  will  meet  all  demands, 
perhaps  even  above  7.5  million  aora-feei. 

No  one  can  Justify  authorising  l.S  mil- 
lion acre-feet  of  new  diversions  to  com- 
pete with  people  already  relying  on  the 
river  and  who  would  be  hurt  substantial- 
ly by  any  formula  which  gives  new  uses 
equal  or  higher  priority.  That  U  why 
I  have  already  introduced  the  protection 
of  existing  projects  amendment  to  8. 
1668.  That  is  why  I  have  included  it 
In  my  Paelflc  Southwest  project  bill, 
8.  3760. 

My  provision  would  only  assure  that 
the  proposed  new  users  who  are  not  yet 
relying  on  the  river  will  take  the  risk 
of  water  shortage  rather  than  foist  such 
a  burden  on  those  who  have  already  been 
asked  to  give  up  too  much  of  what  they 
rightfully  expected  to  have.  Certainly, 
if  Ariaona  and  California  were  one  State, 
and  there  was  nothing  preventing  us 
focusing  on  the  crucial  issue,  well  being 
of  people,  no  one  would  even  suggest  a 
differant  course. 

California  has  three  Colorado  River 
projects.  It  seeks  no  new  ones.  From 
north  to  south,  they  are:  The  Colorado 
River  Aqueduct  of  the  Metropolitan 
Water  District  of  southern  Calif onUa; 
the  Palo  Verde  Irrigation  Dbtriot;  and 
the  All-Amerioan  Canal.  The  oldest. 
Palo  Verde  and  its  predecessors,  has 
been  using  Colorado  River  water  since 
1877.  The  youngest,  the  metropolitan 
water  district,  began  construction  80 
years  ago  and  has  been  serving  water  to 
the  coastal  plain  of  southern  California 
for  more  than  20  srears.  The  Ail-Amer- 
ican Canal  has  served  water  for  more 
than  30  years  to  Imperial  Irrigation  Dla- 
irict,  Coachella  Valley  County  Water 
District,  and  the  Tuma  Indian  Reserva- 
Uon.  But  the  water  rights  of  Imperial 
Valley  date  back  more  than  60  years. 

Together  these  California  works  cost 
more  than  a  half -billion  dollars,  paid  for 
by  the  people  of  California,  and  supply 
water  to  more  than  8  million  people  and 
to  some  700.000  acres  of  irrigated  land. 
The  econcmiy  of  southern  California  is 
largely  dependent  upon  the  waters  of  the 
C(dorado.  These  projects  were  designed 
and  built  to  use  5,862,000  acre-feet  of 
water  annually.  Last  year  they  used 
5,100,000.  With  new  projects  coming  on 
the  river,  the  Supreme  Court  dedaion 
would  ultimately  reduce  California  to 
4,400.000  acre-feet  per  year,  even  If  my 
protective  provision  is  adopted. 

The  proration  formula  recommended 
by  the  master— but  not  adopted  by  the 
Supreme  Court — could  have  reduced  the 
supplbr  for  these  existing  uses  even  below 
4.4.  This  is  the  shortage  formula  which 
the  sponsors  of  the  central  Arizona  proj- 
ect would  no  doubt  urge  the  Secretary  to 
resuscitate  and  adopt  when  their  pur- 
poses would  be  served  by  it.  lliis  is  the 
result  that  my  provision  would  prevent 
TMs  is  the  subject  which  the  Supreme 
Court  ranltted  to  Congress  for  solution. 

BSAVmtMATION  OF  HIBTOBIC  PBINCIPLC 

I  think  Congress  is  better  qualified  to 
make  policy  than  Is  a  single  Cabinet  offi- 
cer. That  is  the  rule  underlying  our  en- 
tire form  of  representative  government. 

I  ask  Congress,  if  S.  1658  or  any  re- 
gional plan  including  the  central  Ari- 
sooa  project,  is  to  become  law.  to  first 
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reaffirm  60  years  of  its  consistent  legis- 
lative policy. 

On  this  occasion,  as  In  many  previous 
pieces  of  legislation,  the  Congress  should 
set  guidelines  for  the  Secretary  of  the 
Intarlor  which  compel  obedience  to  the 
law  of  priority  of  appropriation,  of  pro- 
tection of  existing  uses,  that  prevails  in 
the  arid  Western  States. 

Congress,  as  a  matter  of  Federal  stat- 
utory law  has  oonststantly  adopted  as 
basic  the  principle  which  all  of  the  arid 
States  have  stated  in  their  own  juris* 
prudence:  the  law  of  prior  appnqorta* 
tion.  Both  section  8  of  the  basic  rec- 
lamation act,  under  which  the  Secretary 
is  supposed  to  be  administering  the  Boul- 
der project,  and  section  18  of  the  project 
act  are  part  of  an  unbroken  series  of 
Federal  statutes  in  which  Congress  has 
affirmed  that,  as  a  matter  of  Federal  law, 
the  distribution  of  waters  from  federal- 
ly constructed  and  operated  projects  by 
Federal  officials  should  conform  to  the 
appropriative  principles  of  Stata  law, 
denying  to  such  officials  power  to  sub- 
stitute their  own  discretion  to  allocate 
water.  The  Court  has  now  found  Con- 
gress did  not  say  that  clearly  enough  in 
1928.  as  to  this  specific  Boulder  project. 
So  we  should  do  so  now. 

A  panrcxPLS  in  ths  national  as  wbx  as  all 
CALivoaNtA's  nrrsaasT 

This  is  not  a  matter  of  provincialism 
or  of  pride.  What  I  suggest  makes 
sense,  not  only  for  the  benefits  of  all 
parte  of  my  State  but  for  the  Nation 
as  a  whole.  There  is  presently  in  exist- 
ence and  use  a  huge  aqueduct  running 
from  the  Colorado  River  westward  to  the 
coastal  plain  of  southern  California, 
where  it  serves  over  8  million  people 
through  assisting  over  100  cities,  includ- 
ing Los  Angeles  and  San  Diego,  in  meet- 
ing the  water  needs  of  those  people. 

Even  if  California  is  cut  back  to  4.4, 
that  facility  will  run  at  only  one-half 
capacity.  If  California's  Colorado  River 
diversions  are  not  protected  to  4.4,  that 
facility  could  become  totally  useless. 
What  the  central  Arisona  project,  as 
supported  by  Senators  Hatdxv  and 
GoLDWATCR,  proposes  is  Just  such  a  dire 
consequence  of  rendering  useless  this 
great  public  facility  already  at  work  for 
the  benefit  of  millions  of  people.  The 
irrigation  uses  in  California  would  be  in 
Jeopardy,  too. 

After  all,  people  are  people,  whether 
they  be  in  Arizona  or  in  California  or 
elsewhere.  It  is  not  Ignoble  for  Cali- 
fornia people  to  stand  up  and  fight  for 
reasonable  requests.  This  is  not  a  mat- 
ter of  concern  simply  to  southern  Cali- 
fornia. The  future  of  the  entire  State 
is  involved.  I  am  a  UJS.  Senator  rep- 
resenting all  of  California.  The  north- 
em  part  of  my  State,  including  many 
vast  existing  and  proq>ective  metro- 
politan areas  and  the  great  inland 
valleys  empire — itself  as  populous  and 
as  important  as  many  whole  States — has 
needs  for  water  develf^mient.  Borne  are 
pressing  needs  now.  Others — probably 
even  more  extensive  than  we  now 
Imagine — are  further  away  in  time.  But 
for  every  drop  of  water  which  is  denied 
to  southern  California  fran  the  Colo- 
rado River  the  poasitaility  is  that  we  will 
be  urged  to  tap  even  farther  nortbem 
California's  water  hope  chest  which  that 
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area  has  already  ao  generously  opened 
to  a  stgntftoant  decree.  Also,  even 
though  Artaona  would  actually  be  the 
beneficiary,  and  thus  this  should  not  be 
a  problem,  every  dollar  which  would  be 
needed  to  make  southern  California 
whole  against  reduction  below  4,400,000 
acre-feet  of  water  from  her  hittortc 
Colorado  River  source  might  be  placed 
by  some  people  in  competition  with 
dollars  needed  for  northern  California 
water  development.  We  do  not  want  to 
have  to  ask  the  Federal  Government  for 
one  dime  more  than  is  necessanr  to  meet 
our  already  staggering  needs. 

The  California  State  water  project,  al- 
ready being  constructed  to  import  1.6- 
plus  million  acre-feet  into  southern  Cali- 
fornia, represents  a  maximum  effort  by 
the  State  of  California  to  meet  Ite  water 
problems  as  they  were  assumed  xmder 
that  plan.  The  State  has  bonded  itself 
in  the  sum  of  81.75  billion  on  a  self-help 
program  based  on  the  assumption  that 
California  would  have  5.362  million  acre- 
feet  from  the  Colorado  River.  Nature 
and  the  Court  have  now  reduced  that  to 
4.4  million  acre-feet.  We  will  need  help 
to  make  up  that  difference.  California 
cannot,  must  not,  lose  any  more  of  ite 
historic  Colorado  River  supply.  I  do  not 
believe  that  the  Congress  will  a«k  her 
to  do  so.  It  is  inconceivable,  as  Gover- 
nor Osborne  and  Senator  Ratdkn  con- 
ceded, that  the  Congress  would  deprive 
existing  projeete  in  California  of  their 
Colorado  River  supply  in  order  to  build 
new  projeete  in  Ariisona. 

Mr.  President.  I  will  have  more  to  say 
later  about  my  regional,  truly  regional, 
project  bill,  S.  2760,  and  why  it  Is  prefer- 
able to  Secretary  Udall's  current  Padflo 
Southwest  water  plan,  upon  which  no 
bill  has  yet  been  Introduced,  as  well  as 
to  the  separate  central  Ariaona  project 
as  put  forth  in  S.  1658.  But  I  do  hope 
that  my  discussion  today  will  help  Sena- 
tors understand  why  assured  protection 
for  existing  projeete  is  a  necessary  prece- 
dent to  a  new  project  which  might  other- 
wise significantly  compete  for  a  presently 
very  limited  water  sum>ly- 


CIVIL  RIGHTS  ACT  OF  1963 

The  Senate  resumed  the  considera- 
Uon  of  the  bill  (Hit.  7152)  to  enforce 
the  constitutional  right  to  vote,  to  con- 
fer Jurisdiction  upon  the  district  courte 
of  the  United  States  to  provide  injtmc- 
tive  relief  against  discrimination  in  pub- 
lic accommodations,  to  auttiorze  the  At- 
torney General  to  institute  suite  to  pro- 
tect constitutional  rtghte  in  public  facili- 
ties and  public  education,  to  extend  the 
Commission  on  Civil  Righte.  to  prevent 
dscrimination  In  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

Mr.  CLARK.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  North  Carolina  [Mr.  Ebvik]  may  be 
permitted  to  yield  to  me  briefly,  without 
his  lo^ng  any  of  the  righte  which  he 
has  heretofore  acquired  by  unanimous- 
consent  agreement. 

Mr.  ERVIN.  I  Join  in  that  unani- 
mous-consent request  of  the  able  and 
distinguished  Soiator  from  Pennsylvania 
and  ask  that  I  may  be  permitted  to  yield 


the  floor  temporarily  to  him,  un4ar  tb* 
«me  oondltlons  under  whleh  Z  ylaklaa 
to  the  able  and  distinciilBhad  aanlor 
Senator  ftrom  California. 

TtM  ACllNO  PRB8IDKNT  pro  tcm* 
pore.  Is  there  objeetloat  The  Chair 
haari  none,  and  It  18  io  orderod. 

llie  Chair  reoognlaes  the  Senator  from 
Pennsylvania. 


Mr.  CLARK.  Mr.  PreskteBt,  tht  de- 
mand for  our  Btpartiaaa  ClvU  Mfhti 
Newdetter  is  ao  great  that  wa  are  unaUt 
to  aoooramodate  all  the  people  who 
would  like  to  have  back  copies.  There- 
fore, we  have  decided  to  insert  in  the 
RiooRD  iBaeh  Saturday  the  newslettera 
that  have  appeared  during  that  week. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  numbers  84  through  89  of 
the  Bipartisan  Civl!  Rlfhti  Newsletter 
printed  at  this  point  in  the  Rkoord. 

Tti^m  being  no  objection,  the  news- 
letters were  ordered  to  be  printed  In  tht 
RaoosD.  as  follows: 

BtPAsnsAif  OTTiL  lUawiB  NewsLamai  No.  84. 

AfBa9O.lt04 

(Tha  18th  day  of  dtbata  on  RJt.  718S:  SSth 

day  of  debata  on  elTil  rights) 

(ITia  blpartlaan  Sanata  laadarShlp  sup- 
porting tha  civil  rlghU  bUl.  H Jl.  7183.  haadsd 
by  Sanator  Bxtbsbt  R.  HVMFMBsr  and  Sena- 
tor TRoitAS  KvciRL.  win  distribute  this 
ncwslattar  to  tha  oOoaa  of  tha  Sanators  who 
•upport  tha  laglslatlon.  This  aewslettar  win 
halp  to  kaap  Senators  and  thair  staffs  fuUy 
informad  on  tha  olvU  rights  Mil.  It  win  be 
distributed  whenavar  circumstaness  wsr- 
rant-Hlally,  if  naoaasary.) 

1.  Qoorum  aooraboard :  Thara  was  only  one 
quorum  call  on  Saturday.  Zt  waa  made  in 
tha  etistomary  daylight  time  at  90  mlnutas. 

3.  Monday's  schadula:  ITia  Senate  win  ooo- 
vana  at  10  ajn.  and  will  stay  in  aaaakm  st 
laaat  12  hours.  This  bill's  opponents  wlU 
hava  tha  floor  again. 

Procedural  rulea  will  ba  anforoad  some- 
what more  strictly  this  weak.  It  la  aattel- 
pated  that  aoma  voting  on  amandmants  win 
take  place  "deep  In  the  weak." 

Floor  captains  for  Monday:  niswasi 
(10-1);  BuntcK  (1-4);  WBtxuaas  at  INw 
Jersey  (4-7);  Mdskb  (7-cloae). 

8.  Newsltema: 

(a)  "In  Canton.  Mlaa.,  a  crowd  of  960  Ifa- 
groaa  waited  In  line  an  day  to  register  to 
vote.  Only  aevan  of  them  managed*  to  get 
Inalde  the  realgtrar'a  office  to  take  the  Ut- 
eracy  teat." 

(b)  "Mr.  Smnns.  •  •  •  Anyone  who  Is 
qualified  and  la  legaUy  entitled  to  rote  and 
haa  met  the  requlrementa  of  tha  law  •  •  • 
ahould  be  entitled  to  vote.  •  •  •  I  know,  too, 
that  there  most  be  acme  legal  marhlnary  to 
enfOToe  vested  rights.  •  •  •  The  Ooranunant 
may  be  charged  with  aome  reepansibmty  In 
the  voting  IMd."  (Ootiaamnamts.  BaooBD. 
Apr.  17. 1984,  p.  8208.) 

4.  Quote  without  comment:  "Mr.  hema  at 
Louisiana.  Is  the  Senator  familiar  with  tha 
fact  that  the  prod  sticks  hare  been  deacribed 
aa  cattle  prodders  becatiae  they  have  been 
used  on  cattle?  la  the  Senator  farther  fa- 
miliar with  the  fact  that  the  prod  attcka 
are  not  designed  for  cattle  but  are  daalgnad 
for  exactly  the  kind  of  'anlmala'  that  they 
are  touching;  namely,  reluctant  human 
belnga  who  insiat  on  getting  In  the  way  at  a 
p(diceman? 

"Mr.  THosMoifo.  •  *  •  It  aeems  to  na 
that  a  atick  of  that  Und  might  be  appro- 
priately used.  There  la  not  very  modi  dee- 
trld^  In  one.  I  remember  once  going 
through  a  aecret  organisation  ceremonial — 
a  fraternal  organisation.  There  waa  a  man 
aner  me  with  one  of  thoae  stiefes.  and  I  ran 
for  about  100  yarda.    I  had  to  ran  test  to 
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of  tbat  vtlck  bee«i»e  while  It 
It  tlAl«d  piKty  mudk.    It 

I  to  move — It  doM  not  hurt 

It  1*  a  prmetlcal  mMns  of  getting 
move  on."     (OoivaaaaawMAL  Rac- 
1M«.  pw  1901.) 


BiPAKruu^  CtwxL  RwHTS  Wswsixrmi,  Ho.  SS, 

Am  31.  IMt 
(Tbe  19th  day  of  debate  on  HJt.  7193;  S0th 
di  7  o<  debate  on  dvU  rtghta) 
Ml  artlaan  Senate  leadenhlp  aupport- 
rt^te  bill.  Hit.  7152.  beaded 
DBorr  H.  HTTurHasT  and  Sen- 
KrrcHXL,   will   distribute   this 
to  the  offices  of  the  Senators  who 
legislation.    This  newsletter  will 
Senators  and  their  staffs  tallj 
m  the  cItU  rights  bUl.    It  wUl  be 
whenever    clrcxnnstanees    war- 
'.  If  necessary.) 
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's   schedule:    The   Senate   wlU 

10  ajn.  and  will  stay  In  session 

least    10:30    pjn.    Live    quorums 

expected  at  any  time.    The  bill's 

will  have  the  floor  again.    Floor 

^Msday: 
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(4-7):  Bath  (7-cloee). 
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.  No:  I  would  not  deny  It." 
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crime  stories: 

EAaTLAMS.    •    •    •    Washington, 
standpoint  at  crime.  Is  the  worst 
■Id. 

The  worst  In  the  world, 
sorrect."     (CoNcazssioirAx.  Rxooao. 


]B64.p.88fi5.) 
Tb »    following    data    are    from    the 
UBlform    Crime   Reports.    1903."   the 
ava  liable  data  on  crime  rates  In  Amer- 
ican dtV  s.    These  figures  show  the  crime 
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Cxvn.  Rights  NswsLnrm  No 

AFKn.  22,  1964 

(The  301^  day  of  debate  on  HJl.  7152:  37th 

of  debate  on  dvU  rights) 

t  [partisan  Senate  leadership  support- 

<  IvU  rights  bill.  HJl.  7153.  headed  by 

T  H.  HxncFHsrr  and  Senator 

KocHB..  will  distribute  this  news- 

the  offices  of  the  Senators  who  sup- 

lagialatloa.    This  newsletter   will 

Eeep  Senators  and  their  staffs  fully 

on  the  dvU  righto  bill.    It  will  be 

whenever  drcumstancea  wairant. 


.) 


1.  Qvorum  scoreboard:  We're  doing  well: 
Thne  calls;  average  time.  33  minutes. 

3.  Wedneedays  schedule:  The  Senate  wUl 
begin  at  10  this  morning  aind  will  stay  In 
session  untU  at  least  10  p m.  The  leadership 
will  propound  a  unanimous  consent  for  a 
1-hour  morning  hour.  The  bllll  opponents 
will  have  the  floor  again.  Floor  captains  for 
Wednesday: 

Democrats:  Dood  (10-1):  Nslson  (1-4): 
ICsTCAur  (7-4) :  Moas  (7-close) . 

Republicans:  Coom  (aU  day):  Mobtom 
(aU  day). 

a   SHOBT   OOtTBSS  OM   TRLB  V 

A.  The  need  for  title  V:  InformaUon  Is 
always  necessary  for  leglslaUon:  the  more 
controversial  the  field,  the  mon  Important 
reliable  Information  becomes.  This  need 
was  recognized  and  met  in  the  20th  century's 
first  civil  rights  leglsIaUon.  the  Civil  Rights 
Act  of  1057.  This  bill  established  the  Civil 
Rights  Commission,  which  has  provided  an 
enormous  amount  of  useful  intelligence 
about  the  many-sided  evil  of  racial  discrim* 
Ination.  For  the  first  time  OoTemment  of- 
ficials and  Interested  citlaens  had  access  to 
authoritative  and  comprehensive  studies  of 
prejudice  in  all  parts  of  the  country.  The 
civil  rights  bUl  of  1960.  H.R.  7152.  and  many 
policies  made  by  executive  action  have  been 
based  on  data  supplied  by  the  Commission. 
The  need  for  such  information  has  not  di- 
minished, and  experience  and  changing  con- 
ditions have  suggested  new  ways  in  which  it 
can  be  met. 

B.  The  major  provisions  of  title  V:  The 
title  recognises  the  value  of  the  Civil  Bights 
Commission  by  extending  it  for  4  more  years. 
Since  many  private  and  public  agencies  are 
now  collecting  material  on  dvil  rights,  the 
Commission  is  also  authoriaed  to  act  as  a 
clearinghouse  for  information,  in  order  to 
facilitate  the  most  widespread  dissemina- 
tion and  use  of  such  knowledge. 

The  Commission  is  also  authorized  to  in- 
vestigate charges  of  denial  of  voting  rights, 
when  8\ich  charges  are  made  in  writing  un- 
der oath. 

Tht  Commission  Is  a  bipartisan,  Inde- 
pendent agency.  Far  from  being  a  bureau- 
cratic octopus,  it  has  only  76  employees  and 
ito  1904  budget  amounts  to  less  than  a  mil- 
lion dollars.  There  are  State  advisory  com- 
mittees in  every  State  and  the  District  oi 
Columbia.  In  additlcm  to  ito  own  research 
activities,  the  Commission  has  held  a  num- 
ber of  hearings  for  the  purpoee  of  gathering 
opinion*,  facto,  and  recommendations  from 
interested  parties.  It  has  also  sponsored 
several  conferences  on  problems  related  to 
dvil  righto.  Ito  reconmiendatlons  have 
been  roflected  in  legislative  and  exeeatlva 
action. 

C.  Objections  to  title  V:  The  chief  objec- 
tion to  this  title  seems  to  be  that  the  Com- 
mission is  unnecessary.  But  as  even  a 
casual  observer  of  the  civil  righto  debate  can 
testify,  there  is  a  otmtintilng  need  for  In- 
formation in  this  field,  and  it  is  reasonable 
and  logical  that  a  government  agency  should 
do  this  Job. 

Opponento  of  dvil  righto  also  criticise  the 
Commission's  authority  to  subpoena  wit- 
nesses and  records.  Considering  the  fact 
that  many  State  and  local  officials  have 
refused  to  appear  before  the  Commission 
voluntarily,  there  Is  no  other  way  to  obtain 
their  testimony  than  by  subpoena.  Ihls  Is 
hardly  unusual  in  American  law. 

Finally,  the  Commission's  authority  to 
testimony  in  executive  sessions  is  attacked 
as  a  "star  chamber  proceeding."  Closed  ses- 
sions may  be  held  when  it  is  determined  that 
testimony  "may  tend  to  defame,  degrade,  or 
incriminate  any  person."  Once  again,  this 
is  the  reasonable  and  customary  procedure, 
designed  to  give  every  protection  to  indi- 
vidual reputations.  One  can  imagine  the 
outrage  of  this  bill's  opponento  if  the  Com- 


mission were  to  hear  po«antlaUy  lncrtml> 
natlng  testimony  in  public;  the  cries  of  out- 
rage could  be  heard  all  the  way  from  Taaoo 
aty. 

BiPunisAM  Civn.  Riohts  Niwsx.iTm 
No.  37,  AnUL  33.  1964 
(The  3l8t  day  of  debate  on  HJl.  7153;  38th 
day  of  debate  on  dvil  righto) 
(The  bipartisan  Senate  leadership  support- 
ing the  clvU  righto  bill.  H.R.  7152,  headed  by 
Senator  Huaarr  H.  HoacPHaxT  and  Senator 
THOMAS  Kttchxl,  Will  distribute  thU  news- 
letter to  the  ofllces  of  the  Senators  who  sup- 
port the  legislation.     This   newsletter  will 
help  to  keep  Senators  and  their  staffs  fully 
Informed  on  the  civil  righto  bUl.    It  will  be 
distributed  whenever  circumstances  warrant, 
dally,  if  necessary.) 

1.  Quorum  scoreboard:  The  civil  righto  ex- 
press is  really  going  strong.  We  made  four 
quorums  In  an  average  time  of  22  minutes. 

3.  Thursday's  schedule:  The  Senato  will 
convene  at  10  this  morning  and  will  stay  at 
work  untU  at  least  10  pjn.  The  leadership 
will  propound  a  unanimous-consent  agree- 
ment for  a  1-hour  morning  hour.  Once  again 
the  bill's  opponents  will  have  the  floor.  Floor 
captains  for  Thursday: 

Democrato:  Habt  (10-1);  Cmnum  (1-4): 
Rxaicorr  (4-7);  Bacwsm  (7-close). 

RepubUcans:  Javrs  (all  day):  Pxabson 
(all  day). 

3.  A  case  study  of  voluntary  desegregation: 
Some  of  the  more  moderate  opi>onento  of 
the  civil  righto  bill  admit  that  racial  dis- 
crimination existo  and  is  an  evil,  but  claim 
that  efforto  are  being  made  to  eliminate  dis- 
crimination by  mesns  of  voluntary  action  at 
the  local  level.  Such  community  action,  they 
say,  will  quickly  put  an  end  to  the  problem 
and  bring  about  racial  equality,  if  only  no 
trouble  is  caused  by  "Federal  Interference." 
Proponento  of  this  point  of  view  have  been 
vague  in  their  remarks;  spedfle  examples  of 
this  commendable  approach  are  not  often 
given. 

Now,  however,  this  lack  of  evldenoe  is  at 
an  end.  James  V.  Prothro.  a  nationally 
known  professor  of  political  sdence  at  the 
University  of  North  Carolina,  has  written  a 
scholarly  and  detailed  study  of  the  remark- 
able efforto  of  voluntary  desegregation  made 
in  Chapel  HUl.  N.O.  Here  at  last  la  a 
chance  to  Judge  the  success  of  the  voluntary 
method  and  to  see  whether  legislation  Is 
necessary. 

It  would  be  difficult  to  find  a  town  In 
which  there  were  more  favorable  conditions 
for  conununlty  action  than  there  are  In 
Chapd  HUl.  It  has  a  population  of  17,000. 
most  of  whom  are  studento  and  faculty  mem- 
bers at  the  University  of  North  Carolina,  an 
institution  with  a  national  reputation.  If 
the  voluntary  approach  would  work  any- 
where, it  would  be  in  Chapel  HIU. 

There  has  been  a  dvic  group  actively  pro- 
moting integration  in  Chapel  BUI  since  1954, 
and  it  is  composed  mostly  of  whites.  Every 
Important  leadership  group  In  the  city  has 
taken  a  firm  pubUc  stand  in  favor  of  inte- 
gration. Indudlng  the  mayor,  board  of  al- 
dermen, school  board,  ministerial  associa- 
tion. newspi4>er  and  merchanto  association. 
There  is  an  official  mayor's  committee  on 
integration,  and  local  govenmiental  agencies 
practice  racial  equality. 

Some  of  the  first  sit-ins  occurred  in  Chapel 
HUl  in  1060.  These  activities  have  resulted 
In  the  integration  of  movie  theaters,  Ixmch 
counters,  and  other  faculties.  The  local 
newspaper  supptvted  and  enoom^aged  such 
peaceful  demonstrations,  and  the  poUce  de- 
partment had  been  scrupulously  fair  about 
the  demonstrators'  righto.  In  short,  here 
was  a  commtmlty  where  everything  was  con- 
ducive to  successful  voluntary  action.  Pro- 
thro teUs  what  hi4>pened  next : 

"The  mayor's  committee  on  integration 
raoogmaed  the  impossibility  of  achieving  an 
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open  dty  without  a  law  requiring  the  few 
segregated  establlshmento  to  con^y  with 
the  generaUy  endorsed  policy.  It  aooard- 
Ingly  recommended  passage  of  a  public  ae- 
oommodatlons  ordinance  by  the  board  of  al- 
dermen. The  State  attorney  general  Issued 
an  advisory  opinion,  however,  that  the  town 
probably  did  not  have  the  authority  to  en- 
act such  an  ordinance  •  •  •  the  board  of 
aldermen  voted  (4  to  3)  to  postpone  action 
on  an  ordinance.  Larger  and  more  frequent 
protest  marches  followed  this  action. 

"From  the  date  of  this  faUvue  of  the  al- 
dermen, by  virtue  of  legal  uncertainty,  to 
enact  an  ordinance  requiring  the  few  non- 
compilers  to  adopt  the  community's  policy  of 
nondiscrimination,  race  relations  in  Chapel 
Hill  have  deteriorated. 

•  •  •  •  • 

"Raving  failed  to  achieve  their  goals 
through  the  established  leadership  struc- 
ture, leaders  for  civil  righto  shifted  to  new 
and  more  aggressive  organisations. 

•  •  •  •  • 
"Chapel  Hill  has  done  almost  everything 

that  could  be  expected  in  an  effort  to  mAf 
ito  own  racial  problems. 

•  •  •  •  e 

"The  prindpal  lesson  to  be  learned  from 
Chapel  HUl  is  that,  even  with  a  maximum  of 
good  wUl  on  all  sides,  a  real  solution  to  the 
problem  of  civil  righto  is  possible  only  tvith 
the  help  of  a  Federal  atatute." 

BiPAsnaair  Ctvn.  Rights  NawsLBm  No.  38. 
Apbil  34.  1964 

(The  32d  day  of  debate  on  Hit.  7159;  39th 
day  of  debate  on  civil  righto) 

(The  bipartisan  Senate  leadership  support- 
ing the  dvU  righto  bUl,  H.R.  7162.  headed 
by  Senator  Bxtmemt  H.  Humphmbt  and  Senator 
Thomas  Kuchsl,  will  distribute  this  news- 
letter to  the  offices  of  the  Senators  who 
support  the  legislation.  This  newsletter  wlU 
help  to  keep  Senators  and  their  staffs  fuUy 
informed  on  the  dvil  ri^to  bUl.  It  wUl  be 
distributed  whenever  circumstances  warrant. 
daUy,  if  necessary.) 

1.  Quorum  scoreboard:  The  record  con- 
tinues weU.  with  three  quorum  caUs  met  In 
an  average  time  of  23  minutes. 

3.  Fridayli  schedule:  The  Senate  wlU  con- 
vene at  10  this  morning  and  wlU  stay  In 
session  imtu  at  least  10  pjn.  The  leadership 
wlU  propound  a  unanimous-consent  agree- 
ment for  a  1-hour  morning  hoxir.  Onoe  again 
the  bUl's  opponento  wlU  have  the  floor. 
Floor  captains  for  Friday: 

Democrato:  Dodd  (10-1);  MdMTTaB  (1-4); 
McOovBir  (4-7);  Bath  (7-cloee). 

Republicans:  Bkoska  and  Cuans. 

3.  Some  fundamental  dlfferenoes  about  ttie 
Judicial  system:  FoUowing  dtatlon  of  the 
Supreme  Court's  decision  in  the  Bamett  case, 
holding  that  there  Is  no  constitutional  ri^t 
to  trial  by  Jury  in  criminal  contempt  cases, 
the  foUowlng  ooUoqny  took  place: 

Opponent:  "There  was  a  5-4  decision.  Tlie 
Senator  knows  weU  that  one  case  dedded  by 
a  5-to-4  decision  determines  nothing." 

Proponent:  "It  does;  a  majority  decision 
does  r^resent  the  law  of  the  land." 

OppcMisnt;  "No.  It  does  not."  (CosniaaB. 
siONAL  BaooBO.  Apr.  32,  19M.  p.  8704.) 

OKxment:  •*•  •  •  i  know  oC  many  men 
who.  the  very  moment  that  they  are  ttp* 
pointed  to  one  ofllce,  are  candldatea  for 
prooootton.  They  wUl  decide  any  ease  in  the 
way  that  the  US.  Oovamment  wishes  it  de- 
cided in  order  to  gain  proaaotian.  •  •  •  ihac 
is  tha  trouble  with  Pademl  Jodcishlpa.  T^t 
is  one  ot  the  troubles  In  having  trials  by  a 
Judge,  tlie  average  man  does  not  get  a 
square  deal  when  his  righto  conflict  with 
the  ambition  of  a  particular  judge.  I  oonid 
name  them  by  the  doaen.* 

Proponent:  "Is  the  Senator  oonvtaieed 
that  Fadttal  faOtet,  wboae  nonntnatlona  ttia 


Senator  •  •  •  has  helped  to  eonflrm,  ara 
as  vanal  aa  he  would  indloate?" 

Opponent:  "I  say  that  the  Senator  can 
flnd  anything  he  wlshss  In  the  Federal  Judi- 
ciary." (CovaaaasioHAL  Racoao,  Apr.  33, 
1964.  p.  8766.) 

BfTAsnaAiv  CtftL  Rrawrs  NBWsucrMi  No.  39. 
Aran.  36,  1964 

(The  38d  day  of  debate  on  Hit.  7183;  40th 
day  erf  debate  on  dvU  righto) 
Cnie  bipartisan  Senate  leadership  sup- 
porting the  civil  righto  bUl,  RH.  7183,  headed 
by  Senator  Hvaon  H.  RtrMPMasr  and  Sena* 
tor  Thomas  Kucauj,,  wUI  distribute  this 
newsletter  to  the  offices  of  the  Senators  who 
support  the  legislation.  This  newsletter  wUl 
help  to  keep  Senators  and  their  staffs  fuUy 
informed  on  the  civil  righto  biU.  It  wlU  be 
distributed  whenever  circumstances  warrant, 
daily,  if  necessary.) 

1.  Saturday's  schedule:  The  Senate  wUl 
convene  at  10  this  morning  and  will  atay  in 
session  through  the  afternoon.  The  leader- 
ship will  propound  a  unanimous-consent 
agreement  for  a  1-hour  morning  hour.  There 
WlU  be  at  least  one  live  quorum.  Floor  cap- 
tains for  Saturday : 

Democrato:  CLask  (10-1);  MROAi.r  (1-4); 
WnxuMs  of  New  Jersey  (4-7);  MoCastht 
(7-dose). 

RepubUcans:  Cass  and  Cablson. 

2.  Ihe  parliamentary  situation:  Hie 
pending  bxisiness  of  the  Senato  is  the  Mans- 
fleld-Dlrksen  substitute  for  the  Talmadge 
Jury  trial  amendment.  The  bipartisan  lead- 
ers supporting  the  dvU  righto  biU  hope  for  a 
vote  early  next  week. 

S.  Employment  tests  xmder  title  vn— Fears 
raised  by  the  Motorola  case  are  groundleas. 

Aran.  21, 1964. 
Ilie  KDnoB,  TR>  Wau.  Stbsct  Jottsmal, 
Washington.  D.C. 

DBAS  Sn:  I  note  with  some  regret  that  the 
generally  thorough  and  thoughtful  discus- 
sion of  the  Mottwola  case  in  Todd  B.  Fan- 
dell's  article.  "T^Bstlng  and  Discrimination." 
in  the  WaU  Street  Journal  of  April  31, 1964,  to 
marred  by  the  ftdlure  of  the  author  to  explain 
that  the  issues  involved  are  plainly  not 
within  the  scope  of  the  pending  civU  righto 
bUl. 

As  one  of  the  two  bipartisan  floor  man- 
agers charged  with  special  responsibUity  for 
title  vn  of  the  bUl,  I  feel  that  I  can  speak 
with  some  authority  as  to  what  the  title 
does  and  does  not  do. 

The  dvU  righto  biU  would  not  make  un- 
lawful the  use  of  testo  such  as  those  used 
in  the  Motorola  oase.  unless  it  could  be  dam- 
onstrated  that  such  testo  were  used  for  the 
purpose  of  discriminating  against  an  Indi- 
vidual because  of  his  race,  color,  religion,  sex, 
or  natlMuU  origin.  In  other  words,  it  is  not 
enough  that  the  effect  of  using  a  partleular 
test  is  to  favor  one  group  above  another,  to 
produce  a  violation  of  the  act;  an  act  of 
discrimination  must  be  taken  with  regard  to 
an  individual,  "because  of  such  Individual's 
race,  color,  religion,  or  national  origin."  to 
quote  from  the  language  of  the  biU. 

By  contrast,  ths  Senate's  own  FKP  bUl, 
S.  1937,  which  waa  the  subject  of  sKtanstva 
hearings  tn  the  Senate  Bnployment  and  Man- 
power Suboommlttee,  which  I  ohalr,  would 
cover  the  substance  of  the  Motorola'a  ease. 
The  Senate's  biU  expressly  provides  that  dls- 
crtmlnatlon  "shaU  include  any  act  or  prao- 
tloe  which,  because  of  an  individual's  raoa. 
color,  religion,  or  national  origin,  resulta  or 
tends  to  result  la  material  disadvantaga.  or 
Inpedlment  to  any  indlTldaal  In  obtaining 
employment  or  the  incidento  ol  employment 
for  which  he  to  otherwise  quallflart."  Unilka 
title  vn  of  the  pending  dvil  rt^to  bUl.  this 
language  woxUd  reach  the  sltaatlon  where 
an  ostensibly  nondiscriminatory  teat  did  in 
fMt  place  at  a  disadvantage  membera  of 
culturaUy  deprived  minority  groups. 


The  opponento  of  the  pending  dvU  rights 
MU  hava  had  striking  suocess  in  stirring  eoa- 
fuslon  about  what  the  biU  would  or  wooM 
not  do,  and  the  Motorola  case  has  bean  a 
favorlto  hobby  horse.  Frankly.  X  prafar  tha 
senato  bUl  to  ttUe  vn.  and  so.  X  baUeva. 
do  the  13  members  of  the  Senate  Labor  and 
Public  Welfare  Oommlttae  who  voted  to  re- 
port it  favorably  to  th4  floor.  I  beUeva  that 
tha  Bltuatloik  prassntad  in  the  Motorola  oasa 
tfiould  be  oovarad  by  IMand  law. 

But  whatever  my  preferanoea.  aatt  those  of 
my  ooUeagues  may  be,  the  fact  remalna  that 
the  Issues  raised  by  the  Motorola  case  have 
nothing  to  do  with  Utle  vn  of  the  pending 
civil  righto  bUl,  and  are  plainly  beyond  Its 
scope. 

Slneerely, 

JOBVR  8.  Clai^     • 
TRB  BILL  HOT  A  LSBtSLATIVB  JtTNOLS.  BtTT  A  CUM'' 
rOLLT  OaArTBD   BILL 

Mr.  CLARK.  Mr.  President.  e«xller 
today,  a  colloquy  took  place  between  the 
Senator  from  Tennessee  J[Mr.  Ooul.jvbo 
was  criticizing  title  VI  of  the  pending 
civil  rights  bill,  and  me.  The  Senator 
from  New  Jersey  [Mr.  Cas«]  Intervened, 
as  did  also  the  Senator  from  North  Caro- 
lina [Mr.  Brvih].  In  the  course  of  his 
remarks,  the  Senator  from  Teimessee  re- 
ferred to  the  bill  In  general,  and  to  title 
VI  in  particular,  as  a  "legislative  jun- 
gle." At  that  time,  I  was  unable  to 
make  any  c<miment  on  his  remark,  as 
It  was  necessary  for  me 'to  leave  the 
Chamber.  But  I  should  like  the  record 
to  show  my  strong  view  that  the  civil 
rights  bill  in  general,  and  title  VI  In  par- 
ticular. Is  not  a  legislative  jungle,  but  is  a 
carefully  drafted  bill  which  has  stood 
the  test  of  rigorous  debate  In  the  Senate 
continuously  since  BCarch  9.  1064.  with- 
out its  opponents'  making  as  much  as  a 
dent  in  its  provisions  or  in  the  logical 
order  in  which  they  are  arranged.  It 
has  already  received  a  line-by-line  and 
seotion-by-sectlon  examination.  Noth- 
ing worth  serious  coiudderaticm  in  the 
way  of  revision  or  amendment  has  been 
developed  in  that  meticulous  examina- 
tion by  the  opponents  of  the  bill,  at  least 
so  far  as  the  judgment  of  thi8<Senator  li 
concerned. 
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Mr.  CLARK  subsequently  said:  lir. 
President,  earlier  today  the  able  seniof 
Senator  from  Florida  [Mr.  Holland]  in- 
troduced into  the  RaooED,  under  ^le  title 
"CivU  Disturbance  in  Chester.  Pa.."  two 
Associated  Press  news  releases.  TiKwe 
releases  reported  the  unfortunate  break* 
ing  out  of  violence  in  civil  rights  demtm- 
strations  in  the  ctty  of  Chester.  Pa« 
which,  ot  course,  is  part  ot  the  Common- 
weaUh  which  I  have  the  honor,  to  rej^ 
resent. 

The  Senator  from  Florida,  in  what 
I  can  only  describe  as  a  flii^t  of  fancj. 
referred  to  the  analogy  between  what 
was  hm)i)ening  in  Chester.  Pa.,  and  hap- 
penings between  the  OredDS  and  the 
Tuiics  in  Cyprus. 

In  defense  of  my  Commonwealth  and 
the  good  people  of  Chester,  I  feel  impeOed 
to  make  the  foUowiag  comment.  I 
believe  there  are  no  ottwr  ettfans  m 
this  country  who  deplore  as  mudi  as  do 
the  fine  dtiaens  of  Chester,  Pa.,  the  un- 
fortunate racial  vfadenee  wtaicfa  has 
broken  out  as  a  result  of  what  I  bdlere 
to  be  the  unwise  dlorts  of  dsmonstraton 
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who  are  a  tempting  to  break  up  the  de 
facto  seen  gatitm.  as  they  call  it.  of  the 
schools  m  Chester.  That  de  facto  seg- 
regation arises  from  the  fact  that  the 
housing  pi  ttem  in  that  city  does  largely 
separate  t  le  white  and  the  Negro  races. 
Suggestion }  were  made  that  by  the  trans- 
portation Df  school  children  to  areas 
far  removid  from  their  homes,  the  de 
facto  segn  gatlon  could  be  broken  up  and 
the  sohooii  could  be  more  or  leas  inte- 
grated.    T 

'nie  buaness  of  transporting  school- 
children t(  areas  well  removed  from  their 
parents'  h<  tmes  has  caused  a  good  deal  of 
dlsturban(  e.  not  only  in  Chester,  but  also 
in  other  larts  of  the  country.  It  is  a 
Tery  contr  tversial  question.  I  regret  very 
much  tha ;  it  became  so  controversial 
that  vlolei  ce  broke  out.  I  suggest  that 
the  people  of  Pennsylvania,  including 
the  peopU  of  Chester,  are  anxious  and 
willing  to  f  o  everything  they  can  to  miti- 
gate tensim  between  the  races,  and  to 
anure  to  dl  dtiiens.  regardless  of  their 
race,  creel,  or  color,  the  equal  protec- 
tion of  tt  e  laws  which  for  almost  100 
years  has  leen  guaranteed  to  them  by  the 
14th  amei  dment  to  the  Constitution  of 
the  Unite    States. 

I  must  say  that  I  rather  deeply  re- 
sent— and  I  am  sure  the  citizens  of  my 
Commonv  ealth  do.  too— the  reference  to 
the  unf  or  ,unate  happenings  in  Chester 
in  connec  ion  with  the  analogy  sought  1(o 
be  drawn  letween  the  situation  in  Ches- 
ter. Pa..  { nd  that  in  Cyprus.  If  an  in- 
vidious ctmparison  is  to  be  made — and 
I  would  1  tot  do  so  had  not  my  friend 
from  Floi  da  started  the  ball  rolling— I 
would  say  the  correct  analogy  is — not  to 
Cyprus— i)Ut  to  Jacksonville,  Fla.;  or  to 
Montgomtry.  Ala.;  or  to  Birmingham. 
Ala.;  or  t  >  a  number  of  communities  in 
Louisiana;  or  to  practically  the  whole 
State  of  1  [Ississippi. 

We  dei  ore  racial  disturbances  in  the 
North  mo  -e  than  I  can  say.  We  are  try- 
ing to  st»p  them  by  the  constitutional 
method  o  granting  to  our  Negro  citizens 
rights  giaranteed  to  them  under  the 
Constitut  on  of  the  United  States.  I  re- 
gret to  s(  ftte  that  the  opponents  of  the 
bin  ar«  ta  dng  exactly  the  opposite  action 
in  doing  <  «reryUUng  in  their  power  on  the 
floor  of  t  le  Senate  to  prevent  American 
citizens  f  tHn  achieving  the  rights  guar- 
anteed to  them  under  the  Constitution. 

I  honoi  my  friends  from  the  South  for 
their  opi  osiUon  to  the  bUl.  but  I  sug- 
gest that  Jiey  remove  from  their  own  eye 
the  beam  with  respect  to  racial  violence 
in  their  c  wn  States,  resulting  from  their 
failure  fir  almost  100  years  to  grant 
rights  to  which  all  American  citizens  are 
entitled,  before  they  look  across  the 
Ifaaon-E  xon  line  and  undertake  to 
erlttdtt  hose  of  us  in  Pennsylvania  who 
are  doln  :  our  level  best  to  get  the  bill 
passed,  a  >  that  it  can  be  of  some  help 
in  prevei  ting  these  deplorable  conditions 
from  cm  Unulng.  and  so  that  peace  and 
good  wll  wUl  develop  among  all  Ameri- 
cans, rei  krdless  of  race,  creed,  or  color, 
and  to  the  entire  United  States  of 
Amerda. 

Mr.  H<  )IJiAND.    Mr.  President.  I  ask 
unanimois    consent    that    the    dlsttn- 
Senator  from  North  Carolina 


golshed  ^- 

(Mr.  Esf  01]  be  permitted  to  yield  briefly 


to  me,  to  enable  me  to  reply  to  the  dis- 
tinguished Senator  from  Pennsylvania, 
with  the  understanding  that  the  Senator 
from  North  Carolina  will  not  lose  any 
rights  whatsoever  that  have  already  ac- 
crued to  him.  and  that  he  will  again 
obtain  the  floor  when  I  complete  my 
remarks. 

Mr.  ERVIN.  I  shall  be  happy  to  yield 
on  the  oonditions  stated,  and  on  the 
further  condition  that  the  resiunptlon  of 
my  ranarics  later  today  or  on  a  later 
occasion  on  this  subject  will  not  oount  as 
a  second  speech  by  me  on  the  subject, 
and  that  I  shall  have  the  right  to  com- 
plete my  speech. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  and  with  that 
understanding  the  Senator  from  Florida 
is  recognized. 

Mr.  HOLLAND.  Mr.  President.  I  can 
understand  the  annoyance  of  my  good 
friend,  the  Senator  from  Pennsylvania, 
because  some  of  the  Senators  from  the 
South  have  had  the  effrontery  to  men- 
tion the  fact  that  throughout  the  North 
the  number  of  racial  troubles  now  taking 
place  is  greater  than  those  in  the  South. 
I  regret,  with  him.  that  that  is  the  case. 
I  certainly  regret  the  fact  that  in  my 
own  State  some  troubles  have  taken 
place  in  Jacksonville.  I  am  certainly 
conscious  of  that  situation;  and  we  are 
doing  all  we  can  to  remedy  It.  We  have 
had  very  few  incidents  of  that  sort. 

Florida  has  seemed  to  have  a  great 
appeal  to  our  Negro  citizens,  because  In 
the  years  covered  by  the  period  from  the 
Census  of  1950  to  the  Census  of  1960,  my 
State  gained  in  Negro  population  46  per- 
cent, indicating  anything  but  a  hostUe 
attitude  towards  our  State  and  the  op- 
portunities it  afford  our  Negro  citizens. 
In  the  State  of  Florida,  there  are  many 
fine  Negro  citizens.  I  am  sure  no  one 
deplores!  the  acts  of  a  very  few  of  our 
Negroes  in  Jacksonville  more  than  do 
the  great  majority  of  the  Negro  people 
there,  who  are  more  than  100.000  in 
number. 

Mr.  President,  I  should  like  to  take  up 
several  of  the  points  which  were  made 
by  my  distinguished  friend,  the  Senator 
from  Pennsylvania. 

First,  as  I  understand,  he  felt  that 
we  had  been  wasting  time,  and  that  this 
bill  had  not  been  "budged"  in  any  par- 
ticular in  the  several  weeks  of  debate, 
and  that  we  were  merely  trying  to  fend 
off  a  vote  on  the  bill. 

I  dislike  to  express  a  view  which  dif- 
fers so  greatly  from  that  of  my  distin- 
guished friend;  but  I  wish  him  to  re- 
member that  only  yesterday  the  two  lead- 
ers— ^the  Senator  from  Montana  [Mr. 
]iflANSFixi.Dl  and  the  Senator  from  Illi- 
nois [Mr.  DnucsKNl — by  their  action  in 
offering  Jointly  the  amendment  on  the 
jury  trial  provisions  of  the  bill,  an 
amendment  which  would  affect  all  titles 
of  the  bill,  showed  that  we  are  getting 
somewhere  on  the  bill,  and  that  some 
of  those  who  had  thought  the  bill  was 
as  nearly  perfect  as  it  was  possible  for 
it  to  be.  and  were  proposing  from  the 
beginning  to  ram  the  bill  through  the 
Senate  In  exactly  the  same  form  as  that 
in  which  it  came  from  the  House,  have 
in  that  one  particular,  c(Hne  to  a  com- 
pletely different  conclusion. 


That  is  as  evident  as  It  is  that  the  iky 
is  above  us. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  jrleld  at  that  pointf 

Mr.  HOUiAND.  I  did  not  Interfere 
with  the  remarks  of  my  friend.  I  shall 
be  glad  to  yield  after  I  get  through  pre- 
senting this  point,  and  then  at  the  end 
of  the  other  points. 

I  was  getting  to  the  point  that  the  ac- 
tion yesterday  of  the  two  leaders  showed 
rather  conclusively  that  the  debate  has 
been  meaningful  and  has  brought  out  a 
very  great  failure  on  the  part  of  the  bill 
in  the  exclusion  of  trial  by  Jury  in  con- 
nection with  the  many  injunctive  pro- 
visions contained  in  the  bill,  except  in 
titles  I  and  U.  where  there  is  a  limited 
requirement  for  Jury  trial. 

The  second  point  I  wanted  to  make,  as 
I  listened  today  to  the  able  discussion  of 
title  VI  of  the  bill,  was  that  it  would  ap- 
ply not  only  on  a  widespread,  nation- 
wide basis,  but  also  would  extend  to 
more  than  the  States  represented  by  the 
Members  of  the  Senate  and  the  other 
House;  it  would  also  extend  to  Guam,  the 
Canal  SSone,  and  Puerto  Rico.  Field 
agents,  after  the  laying  down  by  the 
Chief  Executive  of  a  method  of  handling 
such  disquallflcatlon.  would  be  able  to 
withdraw  and,  in  effect,  cancel  appropri- 
ations made  by  the  Congress  of  Federal 
funds  to  be  spent  in  various  parts  of  the 
Nation. 

From  what  I  heard  from  various  Sena- 
tors who  are  supporting,  in  the  main,  the 
bill.  I  am  very  sure  that  leading  up  to 
the  speech  made  by  the  Senator  from 
Tennessee,  the  groundwork  was  laid  for 
the  making  of  very  substantial  clarlflca- 
Uons  in  the  bill  as  to  UUe  VI. 

I  am  sure  there  will  be  others,  because 
our  process  of  educating  others  as  to  the 
effect  of  the  bUl  seems  to  be  slow  and 
painful.  Members  on  both  sides  of  this 
question  seem  to  have  fixed  ideas,  and 
therefore  the  customary  process  of  en- 
lightenment in  connection  with  this  edu- 
cational debate,  seems  to  be  somewhat 
delayed.    But  we  are  making  progress. 

Now  I  am  glad  to  yield  to  the  Senator 
from  Pennsylvania. 

Mr.  CLARK.  I  thank  my  friend;  but 
I  have  concluded  that  no  useful  purpose 
can  be  gained  by  engaging  in  a  colloquy. 
Mr.  HOLLAND.  I  am  sorry  my  friend 
has  reached  that  decision.  I  was  going 
to  yield  to  him;  and  I  shall  still  be  glad 
to  yield  to  him,  either  now  or  at  the 
conclusion  of  the  several  points  I  shall 
make. 

The  second  point  I  wish  to  make  has  to  . 
do  with  the  closing  of  schools,  whereby 
for  3  days — as  I  imderstood  from  the 
AP  and  UPI  dispatches— 11,000  children, 
both  colored  children  and  white  children, 
have  been,  in  effect,  locked  out  of  the 
schools,  and  their  education  has  been 
hampered  and  delayed,  by  the  actions  of 
certain  persons  in  the  good  city  of 
Chester.  I  am  sure  my  friend  deplores 
that  situation  as  much  as  I  do. 

I  know  of  no  Instance,  in  the  case  of 
a  white  school  In  any  portion  of  the  State 
of  Florida.  In  which  there  has  been  a 
delay  of  even  an  hour.  I  know  of  very 
few  delays  in  the  case  of  Negro  schools 
there.  Never  have  I  known  of  an  in- 
stance in  which  schools  in  Florida  have 
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been  closed  by  an  official  body,  as  a  result 
of  disturbances  similar  to  those  recently 
occurring  in  the  North.  I  recall  that  in 
the  city  of  Jacksonville,  a  good  many 
colored  children  took  "French  leave,"  In 
order  to  participate  in  some  demonstra- 
tion: but  there  has  been  no  disturbance 
so  severe  as  to  reqiiire  the  dosing  of 
schools. 

So,  although  I  equally  deplore  such 
happenings  in  my  State  and  those  in  the 
good  Commonwealth  of  Pennsylvania, 
I  must  say  that  those  In  Florida  have  had 
nothing  of  the  severity  of  the  ones  which 
seem  to  be  taking  place  in  connection 
with  fair  Chester. 

The  third  point  I  wish  to  make  is  in 
regard  to  the  Insensate  way  the  demon- 
strators in  Chester  acted.  From  an  AP 
dispatch.  I  learned  that  when  the  police 
there  were  being  led  by  a  captain  of  their 
own  race — the  Negro  race — some  of  the 
demonstrators,  no  doubt  inflamed  by  pro- 
fessional agitators,  went  to  his  home  and 
proceeded  to  do  very  serious  Injury  there, 
by  breaking  windows  and  bashing  in  the 
doors.  Again,  I  am  simply  quoting  the 
press  dispatches.  It  would  seem,  there- 
fore— since  he  was  a  member  of  their  own 
race — that  they  were  not  in  a  mood  to 
have  the  law  enforced  against  them  in 
such  a  way  that  their  deliberate  blocking 
of  the  streets  would  be  ended  by  the  law- 
ful act  of  the  police  officers,  even  though 
the  great  city  of  Chester  has  given  rec- 
ognition to  its  Negro  citizens  by  having 
policemen  of  ttiat  race  on  the  force — one 
of  whom,  at  least,  has  attained  the  rank 
of  captain,  and  suffered  serious  mistreat- 
ment from  people  of  his  own  race. 

In  my  State,  there  are  many  Negro 
policemen  and  Negro  deputy  sheriffs;  but, 
so  far  as  I  know,  nothing  of  that  nature 
has  occurred  in  Florida. 

The  third  point  I  wish  to  make  is  the 
one  I  stressed  this  morning.  I  am  glad 
I  see  in  the  Chamber  the  distinguished 
Senator  from  New  York  [Mr.  KxATma], 
because  the  statement  to  which  I  now 
refer  was  made  both  with  reference  to 
the  good  Commonwealth  of  Pennsylvania 
and  the  good  State  of  New  York.  At 
that  time  I  said  that  it  seemed  to  me 
that  their  States  had  employed  every 
civil  rights  legislative  and  legal  maneu- 
ver and  protection  of  which  It  was  pos- 
sible for  one's  mind  to  conceive.  Includ- 
ing measures  provided  for  in  the  pend- 
ing bill;  and  certainly  including  for 
many  years  school  desegregation,  which 
for  decades  has  been  a  part  of  the  laws 
of  their  States — ^I  do  not  know  the  exact 
period;  and  also  Including  the  use  of  an 
FEPC  law.  which  has  greater  coverage 
In  both  of  those  States  than  the  cover- 
age presoitly  proposed  In  the  pending 
bill;  and  also  including  provisions  with 
reference  to  housing  and  the  like,  which 
are  not  Included  in  this  bill.  Neverthe- 
less, even  with  all  those  attempts  by  way 
of  the  enactment  of  laws  and  the  abor- 
tive attempts  to  enforce  such  laws — ^be- 
cause they  have  not  been  able  to  enforce 
them— they  have  made  a  dismal  failure 
of  their  attempts  to  solve  those  prob- 
lems. 

My  point  then  was,  and  is  now,  that  it 
seems  to  me  the  present  determined  tf- 
f  orts  V^  Members  from  those  States  to 
have  the  federal  Govemmdst  force  dm- 


ilar  laws  and  measures  upon  other 
States,  do  not  come  with  very  yood  grace 
from  Members  who  represent  a  part  of 
the  country  which,  after  making  all 
these  legal  maneuvers,  has  found  them 
to  be  futile  in  that  area.  Of  course  they 
are  bound  to  be  futile,  because  no 
amount  of  laws  or  court  mandates  wlU. 
solve  these  problems.  They  must  be 
solved  in  the  hearts  and  minds  of  men 
and  in  their  attitudes  toward  each  other. 
If  two  people  do  not  love  each  other,  the 
passage  of  a  law  will  not  make  them 
change  their  attitude.  Such  a  change 
requires  much  more  patience,  much 
more  time,  much  more  sjrmpathy,  much 
more  mutual  understanding  and  toler- 
ance, and  much  more  persuasion  than 
could  ever  be  expected  to  develop  as  the 
result  oi  the  mere  passage  of  a  law 
intended  to  bring  about  so  great  a 
change. 

This  morning,  I  commented  on  the 
disorders  which  took  place  on  the  open- 
ing day  of  the  World's  Fair.  It  became 
apparent  that  considerable  numbers  of 
demonstrators  were  involved.  The 
press  dispatches  published  in  the  New 
York  Times  and  New  York  Herald- 
Tribune  stated  that  more  than  1,000 
demonstrators  were  within  the  fair- 
grounds. 

The  dispatches  stated  the  nature  of 
what  had  occurred  there,  such  as  the 
drowning  out  of  the  words  of  our  Presi- 
dent by  the  singing,  screaming,  and 
bizarre  tactics  of  the  demonstrators; 
also  the  attempted  exduslon  of  the  Gov- 
ernor of  the  State  of  Florida  from  the 
Florida  pavilion,  which  had  beeh  built 
wltti  the  use  of  the  money  of  Florida  tax- 
payers, at  the  Invitation  of  the  State 
and  city  of  New  York  and  the  New  York 
World's  Fair  authority,  both  in  an  effort 
to  be  of  benefit  to  Florida  and  to  Increase 
the  attractiveness  of  the  fair. 

Not  one  New  York  policeman  raised 
his  hand  to  help  the  Governor  of  Florida 
get  into  the  pavilion.  6e  and  his  party 
were  going  there  to  dedicate  it;  but  90 
young  hoodlums  sat  with  their  backs  to 
the  6  glass  doors.  With  6.000  New 
York  police  either  on  the  grounds  or  In 
the  area — and  again  I  am  giving  the 
figures  as  reported  by  the  New  York 
nmes  and  the  New  York  Herald-Trib- 
une— apparenUy  no  one  there  would  lift 
a  hand  to  assist  the  aovenMn*  of  Florida 
and  the  group  acoompansring  him,  nor 
did  the  fair  police  lift  a  hand.  On  the 
conlTary.  our  Governor  could  not  have 
gained  enhance  to  our  own  pavili<Mi. 
built  with  our  own  money,  had  it  not 
been  for  the  fact  that  four  troopers  from 
the  State  of  Florida  were  there  with 
him;  and,  after  they  tried  to  open  the 
doors  which  were  being  obstructed  by 
those  20  youngsters — all  of  whom  were 
white,  the  troopers  had  to  throw  2  ot 
them  out,  and  then  hold  the  doors  apax, 
so  that  the  Governor  and  his  party  of 
some  20  persons  could  enter  the  pa- 
vilion— a  pavilion,  built  with  our  own 
money,  to  welcome  all  from  America  and 
all  from  other  lands  who  might  wish  to 
visit  it,  to  learn  for  themsdves  smne- 
thing  of  the  beauty,  the  great  resources, 
and  the  promising  future  of  the  great 
6tate  of  Florida,  which  I  have  the  honor 
to  represent  m  part.    PurtheruKxre,  the 


Governor  of  Florida  was  there  aa  a  dis- 
tinguished guest  of  the  people  of  the 
Stilts  of  New  York. 

The  point  I  am  making  Is  that  in  that 
great  State  and  in  that  good  dty,  ap- 
parently something  very  dear  has  been 
lost— that  is,  a  willingness  to  make  a 
serious  effort  to  enforce  the  law  before 
serious  trouble  develops. 

In  rcitdlng  these  same  articles  X 
noticed  that  the  Ford  Industrial  ex- 
hibit— a  very  expcgislve  one— had  to  be 
closed  because  the  fair  police  and  the 
other  police  who  were  there  stated  they 
would  not  lift  their  hands  against  dem- 
onstrating hoodlums,  unless  someone 
first  signed  a  complaint  against  them. 
Under  those  conditions,  the  representa- 
tives of  the  Ford  Go.  simply  dosed  the 
doors  of  that  exhibit,  and  went  home 
for  the  day. 

The  sole  point  I  am  making  Is  that 
apparently  there  is  no  willingness  <m 
the  part  of  the  States  which  have  tried 
the  legal  approach,  and  have  failed,  to 
realize  that  such  an  approach  is  bound 
to  fall,  and  that  if  there  is  to  be  any  hope 
of  success,  a  much  soundei:  approach 
must  be  made.  When,  in  addition, 
there  is  a  lack  of  willingness  to  enforce 
the  law  and  to  keep  the  peace,  the  situa- 
tion, of  course,  degenerates  into  a  de- 
plorable one. 

Those  were  the  statements  I  made  this 
morning,  I  say  to  Uie  distinguished  Sen- 
ator from  Pennsylvania  that  I  have  no 
regrets  at  having  made  them.  Peiiiaps 
I  did  overstate  the  case  in  likening  the 
streets  of  Chester.  Pa.,  to  those  of 
Cyprus.  I  have  not  been  to  eHber;  but 
the  Impression  I  gained  from  the  news- 
piQ)er  reports  from  Chester  was  quite 
similar  to  the  one  I  received  from  the 
reports' on  Cyprus.  The  fact  remains, 
however,  that  if  the  AP  and  the  UPI 
dispatches  are  correct,  all  last  night 
there  was  a  oomidete  lack  of  lair  and 
order  in  the  strtets  of  Chester. 

I  believe  this  is  the  third  day  of  the 
disorders  in  Chester.   I  dQ>lore  an  sudi  * 
disorders— whether  in  New  Yoric,  CImb- 
ter.  Jacksonville,  or  elsewhere. 

I  should  like  to  say  to  all  Senaton  that 
so  far  as  the  State  of  Florida  is  con- 
cerned, the  pecq^le  of  Florida  are  npt 
dlqxwed  to  wink  at  such  violations  of  law. 
ITiey  insLst  upon  observance  of  the  law. 
In  Florida,  there  is,  and  has  been,  rda- 
tlvely  great  obedience  to  law.  There  has' 
been  very  little  trouble  of  any  kind.  Of 
course,  the  people  of  Florida  are  not  per- 
fect, but  at  least  they  are  determined  to 
maintain  the  progress  they  have  made 
and  to  improve  on  it.  At  the  same  time, 
they  will  insist  on  enforcement  of  the 
law.  I  wish  I  could  beUeve  that  a  simUar 
disposition  and  determination  prevaOed 
in  the  State  and  dty  of  New  York,  tat 
example.  I  noticed  that  conditians  simi- 
lar to  those  In  Chester  and  in  New  York 
prevailed  recently  in  Chicago,  in  connec- 
tion with  some  of  the  disorders  there. 

Mr.  President,  we  live  in  a  time  of 
serious  and  dUOcult  problems.  Unless 
the  people  of  both  races  make  op  their 
minds  to  substltate  a  good  win  approadi 
and  to  find  out  what  each  race  can  toler- 
ate in  the  field  of  doeer  and  more  in- 
timate rac^d.  relations,  and  unless  tbef 
discard  ttrel^tea  tit  doing  everything  by 
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eoBtpaisioi  i  wad  coercton.  w«  are  In  for 
worae  tin  a— puticulftrty  wtMn  there  Is 
no  dt^xMA  km  to  obey  the  law. 

That  is  01 1  have  to  say.  I  thank  my 
dSstincuis]  led  friend  for  brincln&  up  the 
point  I  au  4e  this  morning.  R  to  a  real 
prlTllece  t  >  have  an  opportunity  to  dls- 
cass  it  act  A.  But  let  it  be  distinctly  un- 
derstood hat  I  know  that  all  SUtes 
have  thes !  problems  although  in  vary- 
ing degree .  I  have  done  my  best  to  help 
solve  thea  i.  Ih  1937.  on  the  floor  of  the 
nortda  8  ate  Senate,  I  supported  ellm- 
tnatlan  of  the  State  poll  tax,  for  all  pur- 
poses. Tt  e  neat  day.  In  one  of  our  State 
newspapei  s,  it  was  announced  that  that 
was  tanUBoont  to  my  stating  that  I 
would  nev  sr  again  run  for  Section  on  a 
States  ri  hts  platform— which  shows 
how  poptt  u-  tt  was  to  take  that  position 
atthatttBie. 

nte  Sei  ator  from  Pennsylvania  knows 
what  I  ha  «  done  in  this  body  In  connec- 
tion with  rumination  of  the  poll  tax  in 
an  Feden  1  elections,  nationwide.  I  am 
wfDing  to  lo  many  other  things. 

The  pel  ding  bill  has  many  provisions 
which  I  «an  support.  But  I  am  con- 
vlnoed.  ba  sed  primarily  on  a  study  of  the 
bill,  that  Kt  least  four  of  its  provisicms 
win  lead  0  greater  and  greater  central- 
intionof  rovemment.  OurOovemment 
is  ahead:  far  too  greatly  centralized, 
and  it  is  c  olng  poorly  many  of  the  things 
tt  should  »e  doing  weU.  and  is  doing  un- 
ecoDomlci  I^  many  of  the  things  it  should 
be  doing  eooDomically.  Proposals  to 
add  to  tt  e  powers  of  the  Federal  Oov- 
emment  ly  means  of  the  FEPC  provl- 
sion  and  the  public  faciUties  provision, 
which  wo  Lid  require  the  services  of  thou- 
sands of  Idd  agents,  and  the  proposed 
canoeDatim  of  appropriations  already 
made,  anl  proposed  surveiUance  of  an 
the  actlv  ^ies  within  each  State,  to  as- 
certain upether  Federal  appropriations 
voted  by  jcongress  should  be  stayed  by 
the  decisoDS  of  inferior  executives  all 
the  way  d  9wn  in  the  "boondocks"  are  far 
from  SOU!  d. 

Tte  Se  wte  is  already  at  the  point  of 
giving  re  xjgnition  to  the  unsoundness 
of  a  majc  r  part  of  title  IV.  which  has  to 
do  with  compulsory  s^regation  in 
schools,  b  7  requiring  a  mix^h  more  effec- 
tive jury  trial  provision  in  the  case  of 
the  use  (f  criminal  contempt  proceed- 
ings foUo  vlng  an  injunction,  if  the  At- 
torney G<  neral.  in  the  exercise  of  his  sole 
discietlor.  were  to  decide — as  the  taffl 
would  pe:  mlt;  and  under  the  provisions 
of  the  bil .  there  would  not  be  a  right  of 
review  bj  any  court  or  any  person  that, 
in  his  op4  oioo,  an  injunctlcm  suit  should 
be  brougl  X. 


Where 
doring? 


dividual? 
have  for 
terprlae? 


are  we  going?  What  are  we 
VbMt  kind  of  8ui>ercentralized 
Federal  <  Jovemment  are  Senators  try- 
iOK  to  cieate?  How  much  conoem  do 
they  hMt\p  for  the  freedom  of  the  in- 
How  much  concern  do  they 
Lhe  preservation  of  private  en- 
Under  title  n.  how  could  a 
hoCdkeeder.  a  restaurant  keeper,  or 
those  in  <  harge  of  any  of  the  other  busi- 
nesses wl  ich  would  be  affected  maintain 
their  rig  it  to  oontnd  their  business,  if 
Uncle  8a  n  were  to  Intrude  as  their  sen- 
ior partn  sr,  with  a  veto  power,  and  with 
the  righ.  to  look  over  tbeir  shoulder 


tresy  minute,  in  an  attempt  to  discern 
whether,  on  the  grounds  <A  race,  or  co1<n:, 
or  religion,  (M-  sex.  there  has  been  a  hir- 
ing or  a  firing  or  a  promotion  or  a 
demotion,  that,  in  the  opinion  of  some 
factotum  in  the  Federal  Oovemment, 
the  employer  should  not  have  made? 

Mr.  President,  recent  events,  such  as 
those  of  yesterday  and  the  day  before  in 
New  York,  and  those  of  yesterday  in 
Chester,  d^nonstrate  the  futiUty  of  the 
bin.  I  am  not  trying  to  throw  brickbats 
at  anyone  or  at  any  State.  I  am  willing 
to  concede  that  aU  States  have  some 
serious  faults.  However.  I  wish  I  could 
discern  a  disposition  to  enforce  the  law. 
I  wish  I  could  observe  some  disposition 
to  abandon  attempts  to  apply  coercive 
measures  of  the  kind  which  have  not 
achieved  results.  I  wish  I  could  believe 
that  the  proponents  of  the  bill  are  learn- 
ing by  experience  that  that  Is  not  the 
way  to  get  the  desired  results.  Yet,  in- 
stead, they  propose  to  force  FSPC  pro- 
visions down  the  throats  of  the  people  of 
States  in  which  the  employment  of  Negro 
citizens  is  much  greater,  in  proportion, 
than  it  is  in  either  Pennsylvania  or  New 
York. 

I  referred  to  the  unemployment  flg- 
luvs.  Hie  distinguished  Senator  from 
Louisiana  [Mr.  ELLXMonl  has  already 
had  printed  in  the  Rscoao  of  AprU  8, 
flgiures  from  the  U.S.  Department  of 
Labor  which  show — although  I  shaU  not 
now  read  aU  of  them,  of  course — that  in 
the  State  of  Pennsylvania.  11.3  percent  of 
the  nonwhlte  working  force  was  unem- 
ptoyed,  as  compared  with  an  unemploy- 
ment rate  of  only  5.8  percent  for  the 
white  woiking  force  in  that  State.  Has 
the  Pennsylvania  FEPC  law  done  any- 
thing worthwhUe  about  remedsring  the 
imbalance  in  unemplosrment  there?  In 
the  SUte  of  New  York  the  disparity  is 
not  so  great.  The  figures  show  4.9  per- 
cent unemployment  for  the  whites  and 
7.4  percent  for  the  nonwhites. 

Many  other  States  show  much  greater 
disparity.  For  instance,  in  the  State  of 
ififfhigan,  $  percent  of  the  white  work- 
men are  unemployed,  whereas  16.3  per- 
cent of  the  nonwhlte  workers  are  un- 
qnployed.  Yet  each  of  these  three  States 
has  an  FEPC  program;  but  it  has  proven 
unable  to  solve  that  particular  problem. 
I  apok>glae  for  having  taken  so  much 
time  of  the  distinguished  Senator  from 
NOrth  Carolina.  I  appreciate  his  cour- 
tesy, and  I  also  a]n>reciate  the  courtesy 
of  other  Senators,  in  permitting  me  to 
obtain  unanimous  consent  for  this  pur- 
pose. I  now  srleld  the  floor  back  to  the 
Senator  from  North  Carolina. 

Mr.  CLARK.  Mr.  President.  wUl  the 
Senator  from  North  CaroUna  yield  me  1 
minute? 

Mr.  ERVIN.  I  yield  to  the  Senator  un- 
der the  same  conditions  under  which  I 
yielded  to  the  Senator  from  Pennsyl- 
vania, lo  the  Senator  from  California. 
and  to  the  Senator  from  Florida. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  CLARK.  Mr.  President.  I  merely 
wish  the  RacosD  to  show  that  I  have  sat 
through  the  quite  extensive  remarks  of 
my  good  friend  from  Florida.  I  reiterate 
what  I  said  a  few  minutes  ago — that  I 
beUeve  no  useful  purpose  oould  be  served 


by  answering  what  the  Senator  has  said. 
Everything  he  said  has  been  answered 
again  and  again  and  again  in  the  course 
of  this  almost  Interminable  debate,  t  do 
not  wish  to  detain  the  Senate  any  fur- 
ther. I  thank  my  friend  from  North 
Carolina  for  yielding  to  me. 

Mr.KKATINO.  Mr.  President.  wlU  the 
S^iator  yield  to  me? 

Mr.  SRVIN.  Mr.  President.  I  should 
like  to  make  another  unanimous-consent 
request.  I  ask  unanimous  consent  thai 
t  may  yield  to  the  Senator  from  Wash- 
IngtfMi.  and  then  to  the  Senator  from 
New  York.  I  ask  unanimous  consent 
that  I  be  permitted  to  yield  to  the  able 
and  distinguished  Junior  Senator  from 
New  York,  on  exactly  the  same  terms  on 
which  I  have  heretofore  yielded  to  other 
Senators,  particularly  the  Senator  from 
Calif  omla. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.KKATINO.  Mr.  President.  I  agree 
with  the  Senator  from  Pennsylvania  [Mr. 
Clark]  that  there  is  litUe  to  be  gained  by 
taking  Issue  with  the  distinguished  but 
mistaken  Senator  from  Florida.  We 
have  been  aU  over  this  ground  before. 

However.  I  believe  this  much  should 
be  said,  because  we  aU  know  that  the 
Senator  from  Florida  is  a  man  of  great 
good  wUL  In  his  heart  he  always  be- 
Ueves  he  is  doing  the  right  thing.  Of 
that.  I  am  convinced. 

We  all  regret  any  acts  of  violence  or 
any  untoward  events  which  have  oc- 
curred in  New  York,  Pennsylvania,  Flor- 
ida, or  any  other  State.  I  regret  deeply 
that  the  distinguished  mother  of  my  dis- 
tinguished constituent,  our  representa- 
tive on  a  United  Nations  Commission, 
the  mother  of  the  Honorable  Marietta 
P.  Tree.  Mrs.  Peabody.  was  arrested  in 
Florida.  That  is  most  regrettable.  I 
would  not  have  mentioned  it,  were  It  not 
for  Insistence  of  the  Senator  from  Flor- 
ida in  caUing  attention  to  the  fact  that 
the  Junior  Senator  from  New  York  is 
on  the  floor,  as  he  has  done  before. 

But  it  is  my  considered  Judgment 
that  we  may— although  I  hope  and  pray 
that  we  shaU  not — experience  other  In- 
cidents similar  to  those  that  have  oc- 
curred up  to  now,  unless  we  come  to 
grips  with  the  proposed  legislation  with 
which  we  are  deaUng. 

I  propose  to  the  Senator  from  Florid* 
[Mr.  HoLLAiTol  that  if  he  and  his  col- 
leagues who  are  opposing  the  biU  would 
permit  us  to  start  voting  on  the  merits 
of  amendments  on  Monday  morning, 
that  would  be  sui  important  factor  in 
putting  an  end  to  the  incidents  that  are 
taking  place  aU  across  the  Nation.  The 
longer  we  are  thwarted  by  a  minority  in 
the  Senate  in  our  efforts  to  act  on  the 
bin,  the  more  and  more  danger  there  is 
that  additional  incidents  wiU  occur 
throughout  the  Nation.  I  am  sure  that 
is  s(»nethlng  which  the  Senator  from. 
Florida  would  regret  as  much  as  any 
other  Member  of  the  Senate  would.  Cer- 
tainly it  is  something  which  aU  of  us 
would  deeply  regret. 

I  believe  the  way  to  prevent  such  inci- 
dents in  the  future  is  to  start  voting  now 
on  the  bOl.  which  U  designed  to  place 
in  the  hands  of  the  courts  the  resolution 
of  unfortunate  racial  dUBcolttaa  and  Inp 
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cidents,  so  as  to  take  them  out  of  the 
streets  and  off  the  streets,  where  they 
have  no  place,  and  where  only  harm 
can  ensue  from  a  continuation  of  them. 
vwMAncnro  "rmnAmawQ  rmc  cnm.  «rainB 

BILL" 

Mr.  President,  6  weeks  ago.  in  a  speech 
on  the  Senate  floor,  I  exposed  the  so- 
called  Committee  fm-  Fundamental 
American  Freed<Nns  as  an  organisation 
financed  by  the  State  of  Mississippi  and 
dedicated  to  the  defeat  of  this  civil  rights 
bill.  In  my  earlier  statements  I  pointed 
out  that  a  large  portion  of  tiie  funds 
which  support  the  coordinating  commit- 
tee are  appropriated  by  the  Legislature 
of  the  State  of  Mississippi.  Lobbying 
reports  for  the  first  quarter  of  1964  have 
now  been  filed,  and  tiiey  Indicate  that  of 
$192,500  spent  by  the  committee  during 
the  first  3  months  of  the  year,  $142,600 
came  from  the  Mississippi  State  Sover- 
eignty Commission.  Some  of  this  is  ap- 
propriated by  the  legislature;  addlticmal 
money  is  contributed  to  the  Mississippi 
commission  by  private  individuals  in  the 
belief  that  the  contributions  are  tax  de- 
ductible as  contributed  to  a  division  of 
the  State  government  for  a  public  pur- 
pose. Organisations  which  enjoy  tax  de- 
ductions are  listed  by  the  mtemal  Reve- 
nue Service.  I  called  the  internal  Rev- 
enue Service.  They  had  assured  me  that 
the  coordinating  committee  is  not  en- 
titled to  claSm  such  tax  exemption.  I 
think  the  people  who  are  contributing  to 
thfs  are,  so  far  as  their  contributions  are 
concerned,  entitled  to  know  that  fact. 

The  lobbying  effort  has  taken  many 
forms.  Citizens  have  been  mduced  to 
write  to  the  wives  of  Members  of  Con- 
gress urging  them  to  Induce  their  hus- 
bands to  oppose  the  bill.  Civic  groups 
have  been  persuaded  to  write  to  their 
Congressmen  charging  that  the  bjU  wiU 
destroy  businesses,  banks,  and  unions. 
Full-page  ads  have  been  taken  in  m«|iy 
newspapers  outside  the  South,  and  two 
pamphlets  which  distort  the  meaning  of 
the  bin  have  beoi  printed  and  circulated. 

While  I  have  repeatedly  denied  the 
truth  of  their  aUegations.  and  other  Sen- 
ators have  dealt  in  detaU  wfth  advertise- 
ments placed  by  the  committee.  I  speak 
specifically  this  morning  on  the  pamphlet 
"Unmasking  the  CivU  Rights  BUI" 
which  appears  to  be  the  single  piece  of 
literature  most  widely  circulated  by  the 
committee.  I  want  to  unmask  the  "vca- 
masldng." 

It  is  evident  that  hundreds  of  thou- 
sands of  these  pamphlets  have  been  dis- 
tributed throtq^ont  the  country  and 
scores  have  bem  sent  to  me  by  irate 
constitttents  who  have  been  taken  in  by 
the  misrepresentations  whi^  it  contains. 

At  ttiis  point  I  emphasize  most  sin- 
cerely that  I  do  not  object  to  receiving 
maU  from  New  Yorkers  ^^lo  disagree 
with  my  stand  on  civil  rights,  or  any 
other  subject,  so  long  as  their  opinions 
are  based  on  fact.  But  since  it  is  ap- 
parent that  even  the  most  fainninded 
Americans  have  been  misled  and  fright- 
ened by  reading  this  material — or  by 
taBdng  to  friends  who  have  read  it— I 
believe  it  is  time  to  unmask  this  fraud 
and  chaUenge  the  committee  to  prove 
its 


Two  basic  techniques  are  used  by  the 
coordinating  committee  to  induce  op- 
position to  the  oivU  rights  biU. 

One  technique  is  to  interpret  the  Mil's 
provisions  in  a  strained  manner.  Words 
and  phrases  are  stretched  to  imaginative 
lengths.  Each  title  has  attributed  to  it 
untenable  applications.  They  use  what 
lawyers  call  a  "slU>pery  slope"  argument. 

Second,  soare  tactics  are  emplojred. 
Statements  are  made  that  the  Federal 
Oovemment  is  going  to  interfere  with 
social  security  and  veteran  penrtons  of 
the  needier:  that  conduct  of  education 
on  the  local  level  is  to  be  threatened; 
that  senlMlty  rights  of  union  members 
and  Job  opportunities  of  white  cttlaens 
are  to  be  placed  in  Jeopardy;  that  the 
Attorney  Oenen^,  in  particular.  Mid  the 
Federal  Oovemment,  in  general,  are  to 
be  handed  dictatorial  powers. 

The  pamphlet  starts  off  with  the  bald 
and  incredible  assertion  that  the  biU 
"will  destroy  Uie  civil  rights  of  all  citisens 
of  the  United  States  who  fall  within  Its 
scope."  It  then  goes  on  to  list  16  civU 
rights  which  would  be  abridged  by  the 
passage  of  this  bill.  I  will  deal  with  these 
charges  in  detaU  later  in  this  speech,  but 
at  this  pomt  I  would  Uke  to  point  out  a 
m«Jor  discrepancy  which  appears 
throughout  the  pamphlet:  The  citation 
of  section  numbers  to  substantiate 
charges  about  the  biU  are  completely 
inaccurate.   For  example: 

The  committee,  on  page  4  of  its  pam- 
phlet, charges  that  the  biU  wiU  destroy 
the  right  of  freedom  of  speech  and  free- 
dom of  the  press  concerning  "discrimi- 
nation or  segregation  of  any  kind"  "at 
ang  establishment  or  place,"  as*  deline- 
ated in  the  bUl.  Sections  202  and  203  are 
cited  as  authority  fer  this  statemoxt  and 
yet.  they  do  not  contain  the  quoted  lan- 
guage, nor  do  they  concern  the  rii^t  to 
free  nieeeh  and  free  press.     • 

Similarly,  the  committee  cites  section 
711(a)  as  authority  for  the  statement 
that  seniority  rights  under  Federal  dvfl 
sorvice  will  be  destroyed;  it  cites  section 
711(b)  as  authority  for  the  statement 
that  the  seniority  TlgbtB  of  labor  union 
members  wfll  be  destroyed.  These  sec- 
tions actually  read  as  follows: 

MOncSB  TOIB  POSTB> 

Itac.  711(a)  Kvery  «in|iloy8r,  eoiplayiiient 
^  ageney,  and  labor  ocganfaatlaD.  as  ttie  case 
may  be,  ttaail  post  and  ke^  posted  In  eon- 
splenoiu  plaoaa  iqion  Its  fwfiolsas  when  no- 
Uoes  to  smploysss,  applicants  for  en^aoy- 
ment,  and  meniben  are  customarily  posted 
a  notice  to  be  prepared  or  approved  by  the 
Oommlnlon  setting  forth  enoerpte  of  this  title 
and  such.ottier  televant  Information  whkdi 
the  Oommlaskm  deems  appreprlate  to  ef- 
fectiiate  the  purposes  0f  this  tktkt. 

(b)  A  willful  violation  of  this  section  shall 
be  punishable  by  a  fine  of  not  leas  than  glOO 
or  more  than  tSOO  for  each  separate  offense. 

So  that  there  is  no  relationship  between 
tSbe  statanent  contained  hi  the  pamphlet 
and  what  is  contained  in 'those  sections. 


TTie  coordinating  committee's  major 
attack  is  directed  at  ttUe  VI  of  the  taiU 
and  K  Is  to  that  attack  that  I  shaU  direct 
my  remarics. 

Title  VI  i»nvlde8  tor  the  cutoff  of  Ind- 
eral fln^"*<<^^  assistance  where  such  as- 
sistance Is  ussdlna  radally  discrimina- 


tory raatUMr.  Tax  n<»Mirt  of  aU 
loans  go  to  provide  the  huids  tot  finaa- 
oial  asflstwioe.  TlMTrtore,  It  nsosssartty 
follows  logloally  and  moraUy  that  suck 
assistance  should  be  disUlbutad  wHhottt 
di8criminati<m  am<Kig  all  Aiertiani. 

The  pamphlet,  at  page  f,  assarts  thai 
title  VI  "vests  almost  unUmltod  aothor* 
ity  by  the  President  and  his  appolnleit 
to  do  whatever  they  desire."  Obviously, 
the  inferwice  to  be  drawn  by  the  rsad» 
is  that  each  Federal  depaxtOMBt  or 
agency  is  to  become  a  law  and  master 
unto  itsslf  with  the  power  to  trample  the 
rights  of  dtiaens  widerfoot. 

The  fact  is  that  the  Bouse  bUl  sur- 
rounds titie  VI  with  many  safeguards 
and  limitations. 

In  the  first  plaoe.  It  must  be  rsoog- 
niaed  that  action  may  only  be  taken 
under  titte  VI  if  a  recipient  of  Federal 
financial  assistance  is  engaging  in  the 
discriminatoiy  application  of  such  assist- 
ance. Oenerally.  a  recipient  wlU  be  a 
State  or  political  subdivision.  Thus, 
titie  VI  is  directed  towards  assuring  that 
a  school  district,  for  example,  which  re- 
ceives impacted  school  funds  win  operate 
its  schoc^  on  a  desegregated  basis.  An 
entire  SUte  is  not  to  be  made  to  suffer 
for  the  iUegal  and  improper  practiosi 
of  one  school  district.  And,  a  school  dis- 
trict wiU  have  no  reason  to  suffer  if  It 
merely  follows  the  dictates  of  the  Con- 
stitution; namely,  that  aU  persons  shaU 
be  treated  equally. 

Where  a  department  at  agency  does 
find  a  need  to  become  Involvad  in  a  case 
of  suvectad  discrimlnatinn,  aetUm  xoKf 
only  be  taken  pursuant  to  regulations 
approved  \*r  the  Presldant— not  merely 
tor  the  department  or  agency  alone. 
»q^i*iiy  important,  every  aflort  must  be 
made  to  secure  onwnlianoe  by  vohintaiy 
If  that  lads,  a  formal  bearing 


must  be  conducted  wtere  the  recipient 
may  deaanstraie  an  absence  of  dlaorlml- 
nation.  Only  where  it  has  been  sboem 
that  a  person  Ims  ^een  "«xchidod  from 
partkdpatton  m.  denied  the  beoBftta  at 
or  sutajeoked  to  dlsnimtnatlnn  under"* 
program  of  flnanrlal  assistance 
funds  be  d**nV>^  or  terminated, 
there,  however,  Ooagrasa  nnst  be  notlflBd 
SO  dajra  In  advance  o(  any  acttonto  cot 
(df  funds  and  •  party  j^aiiefwi  br  tlie 
action  has  «be  right  to  seek  judlolal  re- 
dress in  a  Federal  eonrt. 

muis.  a  department  OT  agency  nay  nak 
take  Irxattonal  and  mlsgiiirtwl  action, 
xntlmaftely.  the  rrssKtwit.  the  Congress, 
the  iiidloiaiy.  and  the  people  wiU  ow^ 
see  mponslhllity  for  the  sgtion. 

Mr.  ERVm.  lb:.  President,  vffi  Urn 
Senator  yidd  for  a  question?  ^i, 

Mr.KBATINO.  lyleld. 

Mr.  EBVIN.  Did  the  Senator  iiam 
North  Ganlina  understand  the 
fram  Mew  York  to  say  that  title  VI 
plied  only  to  a  8Ule  or  a  subdiviBion  at 
a  State? 

Mr.  KEATING.  No.  I  Mid  ttwt  >WiSt 
wmild  involve  States  or  polttiaal 
of  Slates.  But  under  ttie 
mU-Burton  Act.  fer  example.  U  eould 
involve  Federal  asstManfr  to  private  or- 


Mr.BBVIM.   I  desire  to  ask  the 
tor  f  ram  New  York  If  tt  is  nai  a  fact  Jiial 
the  MU  wouldJMrty  toamrprograBor 


9112 


CONGRESSIONAL  RECORD  —  SENATE 


April  25 


actlTity  -eeeivlng  Federal  financial  as- 
sistance, regardless  of  whether  the  pro- 
gram Is  1  eing  administered  by  a  State  or 
the  subd  vision  of  a  State  or  whether  it 
would  aqect  mdlviduals? 

Mr,  K  SATINO.  That  Is  correct.  It 
would  aF  >ly  to  any  mimlclpality  or  sub- 
division (  r  State  which  is  receiving  Fed- 
eral assi  (tance. 

Mr.  EI  .VIN.  Would  it  not  apply  to  all 
farmers  irho  would  receive  loans  from 
the  Fanaers  Home  Loan  Administra- 
tion? In  other  words,  if  a  farmer  should 
apply  foi  a  loan  to  make  a  repair  to  his 
bouse  01  his  bam.  he  would  be  sub- 
ject to  1  lat  provision? 

Mr.  K  !ATINO.  Under  the  bill  a  Ne- 
gro f am  er  could  not  be  excluded  from 
aid  on  recount  of  his  race.  The  bill 
would  ap  }ly  to  farmers  to  the  extent  that 
If  they  V  ere  receiving  Federal  aid,  they 
could  no .  be  excluded  on  the  groimd  of 
race,  cole  r,  or  creed. 

Mr.  JSt  VIN.  Under  the  bill,  coxild  not 
the  Fede  -al  Oovemment  step  in  and  dic- 
tate to  8  U  farmers  who  are  Involved  in 
the  grow  ng  of  tobacco,  which  has  price 
supports  or  in  the  growing  of  cotton, 
which  hf  s  price  supports,  or  in  the  grow- 
ing of  aiy  other  crop,  which  has  price 
supports  —that  they  must  hire  particular 
individui  ^a  instead  of  the  men  they  se- 
lect, if  he  Federal  Oovemment  finds 
that  the  r  selected  those  hired  by  them 
on  accou  it  of  their  race? 

Mr.  KKATINO.  No;  that  statement  is 
not  correct.  That  is  one  of  the  distor- 
tions that  has  been  particularly  bruited 
about  in  respect  to  the  bill.  I  shall  deal 
with  the  »se  of  fanners  in  a  minute,  and 
diow  thi  ,t  In  most  Federal  programs  to 
aid  faraers.  aid  is  given  directly  from 
the  Gove  mment  to  the  individual  f  arm- 
erandnc  discrimination  occurs. 

Mr.  EI  ;VIN.  I  shall  not  interrupt  the 
Senator  ong.  But  I  should  like  to  give 
the  Sou  tor  from  New  York  my  assur- 
ance thit  that  is  the  way  in  which  I 
interpret  the  bilL  In  my  opinion  there 
is  no  diitortlon  whatsoever  in  my  in- 
terpreta  Ion  of  title  VI,  which  has  an 
tneacapa  >Iy  plain  meaning  Insofar  as  It 
converts  executive  departments  and 
agencies  into  legislative  bodies  with  vir- 
tually  uilimited  powers.  I  thank  the 
Senator  run  New  Toiie  for  yielding. 

Mr.KBATINO.  That  is  not  the  way  in 
which  th  t  Federal  Oovemment  interprets 
it.  The  Federal  agencies  are  the  ones 
who  wotld  administer  the  measure.  I 
believe  t  leir  Interpretation  is  correct. 

Mr.  E  tVIN.  I  should  like  to  ask  the 
Senator  rem  New  York  if  up  to  the  pres- 
ent mon  ent  any  agency  of  the  Federal 
Oovemn  ent  has  the  power  to  make  any 
interprel  ation  of  the  bill.  No  agency  of 
the  Fed<  ral  Oovemment  has  any  power 
to  make  ui  interpretation  of  the  bUl  un- 
til it  is  <  nacted  into  law,  and  then  that 
power  wi  uld  be  In  the  courts. 

Mr.  K  SATINO.  Whether  or  not  the 
agencies  have  the  power,  they  are  inter- 
preting I  existing  programs  in  that  way. 
Tlwy  ha  ^e  rendered  legal  opinions  with 
regard  t » the  proposed  legislation  which 
is  to  the  same  effect,  and  those  opinions 
are  dire  tly  at  variance  with  the  views 
ezpressel  by  my  friend,  the  Senator 
from  No  -th  Carolina. 

Mr.  E  tVIN.  Will  the  Senator  permit 
me  to  n  ake  one  observation?    I  believe 


that  the  booklet  to  which  the  Senator  has 
made  reference  refers  to  the  bill  in  its 
original  form  before  it  was  amended 
slightly  in  the  House.  It  is  my  honest 
opinion  that  eversrthing  in  the  bill  is 
susceptible  to  the  interpretation  which 
the  booklet  has  placed  upon  it  with  the 
possible  exception  of  the  exceeding  slight 
changes  made  in  the  House.  I  disagree 
with  the  Senator  from  New  York  In  re- 
spect to  his  comments  on  the  booklet.  I 
concede  his  right  to  make  his  own  In- 
terpretation, but  I  say  that  my  interpre- 
tation of  the  bill  coincides  pretty  much 
with  the  interpretation  in  the  booklet. 

The  people  who  issued  the  booklet 
have  the  same  right  to  place  an  in- 
terpretation on  the  bill  as  has  the  Sen- 
ator from  New  York  and  the  Senator 
from  North  Carolina.  I  thank  the  Sen- 
ator.  I  shall  not  disturb  him  any  longer. 

Mr.  KEATINO.  That  is  all  right.  I 
am  always  glad  to  be  disturbed  by  the 
Senator  from  North  Carolina.  Since  we 
are  on  the  subject,  I  imderstood  the  Sen- 
ator from  North  Carolina  to  say  that  the 
book  "Unmasking  the  Civil  Rights  Bill" 
does  not  apply  to  the  bill  that  is  now 
before  the  Senate. 

Mr.  BRVIN.  I  did  not  make  that  con- 
cession. I  said  that  one  or  two  of  the 
statements  in  the  booklet  related  to  the 
original  bill.  Section  203,  to  which  the 
Senator  referred,  was  drastically 
changed  in  the  House  by  striking  out 
some  of  the  provisions  which  were  in- 
terpreted there  to  forbid  freedom  of 
speech.  The  most  objectionable  provi- 
sion of  section  201  was  strl(^en  from  the 
bill  in  the  House.  There  were  slight 
changes  in  the  bill.  With  these  excep- 
tions, I  deem  the  interpretation  of  the 
booklet  Justifiable. 

Mr.  KEATINO.  The  major  revision 
of  the  bUl  occurred  in  the  House  Judi- 
ciary Committee  6  months  ago.  The 
bill  was  again  substantially  revised  In 
the  House  in  Febmary  and  yet  the  pam- 
phlet directed  at  the  old  subcommittee 
bill  is  still  being  distributed  all  over  the 
country  at  a  cost  of  thousands  and  thou- 
sands of  dollars  as  pn^aganda  against 
the  bill  that  we  are  now  considering. 
That  action  brings  into  focus  one  of  the 
fundamental  criticisms  that  I  make 
about  the  action  of  the  Coordinating 
Committee  for  Fundamental  American 
Freedoms.  The  American  people  have 
also  a  right  to  get  the  facts  on  the  bill 
that  is  before  us  and  not  to  be  misled 
by  being  told  that  we  are  considering  a 
bill  which  we  are  not  considering  at  all, 
and  being  given  a  pamphlet  relating  to  a 
bill  which  was  scrapped  last  October. 

I  hope  that  the  Senator  can  prevail 
on  those  people  to  spend  some  of  the 
money  that  they  have  in  such  abun-^ 
dance  to  print  retractions  or  corrections 
of  Uie  great  mass  of  material  in  the 
pamphlet  which  does  not  apply  to  the 
bill  which  is  now  before  the  Senate. 

BOX78KMO 

It  is  alleged  on  page  7  of  the  pamphlet 
that  the  "right  of  homeowners  in  the 
United  States  to  freely  build,  occupy. 
rent,  lease,  and  sell  their  homes  will  be 
destroyed  by  this  bill."  This  charge  is 
completely  without  foundation. 

WhUe  some  States  and  municipalities 
have  "fair  housing  laws"  regulating  the 


sale  of  private  housing,  no  such  provi- 
sion exists  in  this  bill.  Private  homes  are 
mentioned  nowhere,  in  the  bill;  Oovem- 
ment contracts  of  insurance  and  guar- 
antee are  specifically  excluded  from  cov- 
erage under  title  VI.  so  FHA  and  VA 
mortgages  are  not  involved  in  any  way 
whatever. 

BAMKS   AKD   UOrDIMa   XMSTXTUTIONS 

The  same  may  also  be  said  of  the  (4)er- 
ations  of  banks  and  other  lending  insti- 
tutions. The  primary  way  the  Federal 
Government  could  allege  control  over  the 
operations  of  these  institutions  is 
through  Oovemment  insurance  or  guar- 
antee programs,  such  as  FDIC.  These 
programs  have  been  exempted  from  titie 
VI.  Therefore,  it  is  impossible  to  under- 
stand how  the  coordinating  committee 
can  charge  that  the  civil  rights  bill  con- 
trols the  approval  and  foreclosure  of 
loans  by  these  institutions.  And  yet  the 
pamphlet  categorically  states  that  "no 
bank  could  operate  under  the  bill's  pro- 
visions without  undue  hardship" — page 
8.  Another  complete,  utter  distortion 
and  misrepresentation. 

SDTTCATTOM 

The  coordinating  committee,  in  its 
pamphlet,  also  relies  upon  titie  VI  when 
it  charges  that  the  civil  rights  bill  will 
permit  the  Federal  Oovemment  to  inter- 
fere with  students  and  teaching  staffs  in 
public  and  private  schools  and  colleges. 
The  basis  for  this  charge  is  apparently 
grounded  in  that  phrase  of  title  VI  which 
states  that  "no  person  shall  be  subjected 
to  discrimination  under  any  program  re- 
ceiving Federal  financial  assistance." 

The  argxunent  is  made  that  where  a 
school  receives  assistance  through  the 
school  limch  program,  impacted  area 
funds,  or  the  Defense  Education  Act,  the 
Federal  Oovemment  may,  piuvuant  to 
titie  VI,  take  action  to  assure  that  the 
teachers  employed  by  or  students  admit- 
ted to  such  school  are  also  subjected  to 
governmental  control. 

The  fact  is,  though,  that  titie  VI  is 
limited  in  its  operation  to  the  grant  or 
withholding  of  funds.  No  accompany- 
ing dictation  or  supervision  is  author- 
ized. Thus,  if  a  school  district  or  school 
board  is  ultimately  found  to  have  com- 
mitted racial  discrimination,  then  the 
Federal  Oovemment  may  elect  to  with- 
hold or  refuse  to  grant  additional  Fed- 
eral funds  imtil  such  practice  is  discon- 
tinued. No  additional  action  may  be 
taken. 

In  title  rv  the  Attorney  Oeneral  Is 
empowered  to  Implement  the  Supreme 
Court  declsionr— now  10  years  old— -strik- 
ing down  segregation  in  public  schools 
by  Instituting  civil  actions  to  desegregate 
public  schools.  The  Commissioner  of 
Education  is  also  authorized,  imder  the 
titie,  to  dispense  technical  and  financial 
assistance  to  aid  local  governments, 
school  boards,  and  school  personnel  in 
coping  with  problems  of  desegregation,, 
but  only  if  the  school  board  or  other 
unit  of  government  requests  such  assist- 
ance. Nothing  in  the  title  permits  the 
Federal  Oovenmient  to  interfere  wtth 
educational  Instruction,  the  employment 
of  school  personnel,  or  the  admission  of 
students.  Perhaps,  even  more  Impor- 
tant,  the   House   specifically   provided 
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that  the  titie  did  not  authorize  the  At- 
torney Oeneral  or  Commissioner  of  Edu- 
cation to  transfer  students  outside  their 
school  districts  to  rectify  "racial  im- 
balance." And  yet  the  j>amphlet 
charges  that  "the  President  and  his  ap- 
pointees in  Federal  agencies  would  have 
the  right  to  dictate  pupil  assignments  in 
local  schools."  That  is  found  on  page 
13.  The  implication  of  course — ^whlch  is 
designed  to  frighten  and  enrage  white 
parents  in  northern  cities — ^is  that  this^ 
bill  will  force  bussing  of  schoolchildren 
from  one  part  of  the  city  to  another  to 
overcome  racial  imbalance.  The  very 
language  of  the  bill  itself  is  conclusive 
proof  that  this  simply  is  not  true. 

SOCIAI.   SSCUBITT   AND   VTRRANS   BSNSriTS 

The  coordinating  committee,  on  page 
14  of  the  pamphlet,  has  also  indicated 
that  titie  VI  would  enable  the  Federal 
Oovemment  to  gain  control  over  the  lives 
of  individuals  through  the  manipulation 
of  social  security  and  veteran's  benefit 
programs.    This  could  not  occur. 

Programs  of  this  nature  involve  the 
direct  transmission  of  financial  assist- 
ance from  the  Federal  Oovemment 
to  the  individual  recipient.  Objective 
standards  have  been  Incorporated  into 
the  statutes  authorizing  these  finaiicial 
benefits.  An  individual  would  or  would 
not  qualify  for  the  benefits  on  the  basis 
of  concise  facts  which  could  have  no 
relation  to  race.  An  agency  of  the  Fed- 
eral Oovemment.  therefore,  would  have 
no  basis  for  practicing  racial  discrimina- 
tion among  recipients  even  if  it  so  want- 
ed to.  Similarly,  no  intervening  State 
or  local  agency  of  government  or  private 
entity  lies  between  the  Federal  Oovem- 
ment and  the  financial  recipient.  So, 
again,  there  would  be  no  means  of  prac- 
ticing discrimination.  Under  these  con- 
ditions, title  VI  would  not  afford  any 
means  for  manipulating  this  assistance, 
as  the  coordinating  committee  charges. 

It  seems  imusually  cruel  deliberately 
to  frighten  those  individuals  who  depend 
upon  social  security  and  veterans  bene- 
fits by  indicating  that  the  dvU  rights 
bill  will  threaten  the  distribution  of  this 
assistance.  It  is  one  thing  to  challenge 
the  civil  rights  bill  in  those  areas  where 
it  would  affect  existing  operations  or 
programs.  How  much  more  dishonest  it 
is  to  generate  fear  and  false  impressions 
in  areas  completely  imaffected  in  any 
way  by  the  bill. 

In  the  same  manner,  the  coordinating 
C(nnmittee  indicates  that  titie  VI  will 
directly  interfere  with  the  operations  of 
farmers.    That  is  found  on  page  6. 

Basically,  titie  VI  is  dedicated  to  guar- 
anteeing fair  treatment  to  farmers  In  the 
receipt  of  Federal  financial  assistance — 
not  the  subjugation  of  farmers  under  the 
iron  hand  of  dictatorship.  In  those  pro- 
grams where  a  farmer  is  qualified  under 
the  law  to  receive  financial  assistance, 
the  titie  provides  that  he  shall  receive 
his  pr<H>orti(mate  share  irrespective  of 
his  race  or  color. 

All  farm  programs  are  not  covered,  as 
the  coordinating  committee  implies,  be- 
cause many  do  not  involve  financial  as- 
sistance or  involve  insurance  or  guaran- 
tees which  are  exempt  under  the  l^. 


And,  to  those  that  do  apply,  many  in- 
volve direct  assistance  between  the  Fed- 
eral Oovemment  and  the  farmer  where 
discrimination  could  not  conceivably 
occur.  Only  where  an  intervening  State 
or  local  governmental  agency  exists 
could  the  misapplication  of  assistance 
even  potentially  occur.  If  it  does,  and 
if  voluntary  corrective  action  fails,  then 
funds  to  that  State  or  local  agency  of 
government  would  be  terminated  until 
distribution  is  conducted  without  regard 
to  race  or  color. 

It  is  correct  that,  under  titie  vn,  a 
farmer  with  25  or  more  onployees  may 
not  refuse  to  hire  or  pnx^ed  to  dis- 
charge an  employee  solely  because  of  his 
race,  sex.  or  religion.  But  nothing  in 
the  title  would  permit  the  Federal  Oov- 
emment to  dictate  pref  eroices  or  quotas 
to  a  farmer  or  interfere  in  any  of  his 
employment  practices  not  associated 
with  the  above  categories  of  discrimina- 
tion. 

XMPLOTMXMT  AMD  LABOE  tmiONS 

The  coordinating  committee  has 
charged — as  found  on  pages  9  to  11 — 
that  titie  vn  would  enable  the  Federal 
Oovemment  to  dictate  to  businessmen, 
schools,  farmers,  other  employers,  and 
labor  organizations,  whom  they  must 
hire  or  accept  for  memb«-ship,  and  also 
permit  the  Oovemment  to  impose  quotas 
and  preferences  upon  employers  ami 
labor  organizations  in  favor  of  minority 
groups.  The  coordinating  committee 
also  maintains  that  titie  vn  will  au- 
thorize the  Federal  Oovemment  to  in- 
terfere with  the -seniority  rights  of  em- 
ployees and  union  members. 

Title  vn  does  not  grant  this  authority 
to  the  Federal  Oovemment.  To  make 
such  assertions,  as  the  coordinating  com- 
mittee does,  is  not  only  an  unf  ortimate 
misinterpretation  of  the  titie's  operatl<m 
but  is  a  cruel  hoak  because  It  generates 
imwarranted  fear  among  those  individ- 
uals who  must  rely  upon  their  Job  or 
imion  membership  to  maintain  their 
existence.  A  particularly  vicious  im- 
plication in  the  pamphlet  leads  white 
workers  to  believe  they  will  be  fired  in 
order  to  make  Jobs  for  Negroes. 

An  emplo3rer  or  labor  organization 
must  first  be  found  to  have  practiced 
discrimination  before  a  court  can  Issue 
an  order  to  prohibit  further  acts  of  dis- 
crimination in  the  first  instance.  Ade- 
quate administrative  and  Judicial  proce- 
dures have  been  provided  in  the  title 
to  assure  that  an  order  of  court  is  only 
founded  upon  clear  and  conclusive  evi- 
dence of  discrimination.  For  the  Com- 
mission to  request  or  a  coiut  to  order 
preferential  treatment  to  a  particular 
minority  group  would  clearly  be  incon- 
sistent with  tiie  guarantees  of  the  Con- 
stitution. 

Twenty-five  States  have  enacted  fair 
employment  legislation  which  is  as  broad 
or  broader  than  that  proposed  in  titie  VII. 
Most  of  these  States  authorize  a  commis- 
sion to  issue  and  enforce  its  own  orders 
against  employers  and  labor  oi^aniza- 
tions  which  have  been  found  to  discrim- 
inate. In  contrast,  as  described  above, 
a  Federal  court  is  the  only  governmental 
organ  authorized  to  enforce  the  provi- 
sions of  title  vn  and,  then,  it  may  only 
do  so  pursuant  to  a  trial  where  the  Fed- 


eral Oovemment  has  the  burden  (tf  prov- 
ing diacriminatioQ  by  a  preponderance 
of  the  evidence. 

Finally,  title  vn  provides  that  the  Fed- 
eral Equal  Employment  Commission  is 
to  turn  over  complaints  it  receives  to 
State  commissions  where  State  laws  are 
effective  and  the  State  commissions  are 
effectively  administering  those  laws. 
This  means  that  in  many  States  whoe 
effective  enforcement  is  possible,  titie 
vn  need  not  even  i4>ply. 


Contrary  to  committee  claims  that  the 
bill  will  destroy  the  right  of  States  to 
determine  the  qualifications  of  voters  in 
all  Federal  elections— found  at  page  5— 
titie  I  only  provides  that  when  a  State  or 
local  government  conducts  an  election, 
it  must  do  so  fairly  so  that  a  citizen  will 
not  be  denied  the  right  to  vote  because 
of  his  race,  color,  religion,  or  national 
origin.  Title  I  also  establishes  certain 
procedural  safeguards  to  assure  that, 
when  a  State  or  local  government  ad- 
ministers its  voter  quallflcations.  It  does 
so  without  discrimination. 

One  of  these  safeguards  involve  the 
requirement  that  literacy  tests  be  in  writ- 
ing, since  overwhelming  evidence  exists 
that  registrars  in  certain  Southern  States 
have  used  oral  literacy  tests  as  a  means 
to  disqualify  Negro  voters.  Similarly,  the 
titie  provides  that  where  an  applicant  for 
registration  has  taken  a  State  literacy 
test  and  has  been  rejected  for  ilIlt««oy, 
the  Attorney  GenenO.  £f  he  subsequent- 
ly brings  a  suit  charging  discrimination 
by  the  registrar  shall  have  tbe  procedural 
right  to  a  presumption  in  the  court  that 
the  rejected  84>Pllcant  is  literate  to  vote 
if  he  has  completed  the  sixth  grade  of 
school.  This  provision  in  no  way  re- 
stricts the  State's  right  to  require  voter 
aiH>lieant8  to  take  literacy  tests  and 
grants  the  State  the  right  to  prove  in 
court  that  the  applicant  was  rejected  be- 
cause of  Illiteracy  and  not  beeanse  of  the 
color  of  his  ikln.  Finally,  the  title  pro- 
vides that  an  aiH>lioaQt  shall  not  be  de- 
nied the  right  to  vote  merdy  because  he 
has  committed  a  minor  error  or  omis- 
sion on  an  application  form  where  such 
error  or  (unisslon  is  not  material  to  tbe 
applicant's  having  met  the  State's  qual- 
ification requirements.  This  provision 
will  not  permit  an  individual  to  vote  if  he 
does  not  otherwise  meet  the  State's  quali- 
fications for  voting  such  as  age  or  resi- 
dency requirements. 

In  those  States  where  election  laws  are 
administered  wlthoirt  racial  or  religious 
discrimination,  there  will  be  no  cause  for 
the  Federal  Govenunent  to  file  a  voter 
discrimination  case  or  to  tvfAy  the  proce- 
dural safeguards  established  in  title  I 

Multiple  administrative  and  Judicial 
safeguards  surround  each  title  of  the  bill 
in  order  to  protect  individual  and  prop- 
erty rights.  The  great  majority  of  the 
States  have  enacted  legislation  which  Is 
generally  more  sweeping  in  nature. 

The  fact  is  that  the  coordinating  com- 
mittee represents  a  minori^  interest 
which  is  preventing  any  f onn  of  dvll 
rights  legislation.  Under  the  American 
syston.  it  has  the  right  If  It  r^es  on 
true  facts  to  present  its  position.  But. 
also  under  the  American  ssrstem,  it  has 
long  been  accepted  that  every  citizen. 
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Of  race,  color,  religion,  or  na- 
<xri^  shaU  be  treated  as  an  equal, 
extent  of  the  piirpose  and  in- 
civil  rights  bllL   Rifi^tsareto 
provided  equally  to  all  Americans, 
not  grantecUtb  a  few  at  the 
many.   Totalitarianism  is  not 
a  nation's  government  and  its 
dedicated  to  respecting  and 
the  inherent  equality  of  the 
Only  when  a  government  or 
consider  one  race  or  one  class 
superior  to  another  is  there 
seed  of  dictatorship  and  moral 
^  Then  every  American  is  accu- 
inlormed  of  the  scope  and  opera- 


tion of  the  bill,  and  the  mask  Is  taken  The  motion  was  agreed  to;  and  (al 
off  literature  such  as  this,  which  is  being  4  o'clock  and  35  minutes  pjn.)  the  Sen- 
disseminated  through  the  country,  there  ate  took  a  recess,  under  the  order  pre- 
is  no  question  that  the  passage  and  en-  viously  entered,  untU  Monday,  April  27, 
forcement  of  the  bill  will  be  assured.  1964,  at  10  o'clock  ajn. 


RECESS  TO  10  A.M.  ON  MONDAY 
Mr.  ESIVIN.  Mr.  President,  the  hour 
for  the  recess,  as  fixed  by  the  leadership 
of  the  Senate,  having  been  passed.  I  move 
that  the  Senate  do  stand  in  recess  until 
10  o'clock  on  Monday  morning,  in  con- 
formity with  the  order  previously 
entered^ 


CONFTRMA-nONS 

Executive  nominations  confirmed  by 
the  Senate  April  25  (legislative  day  of 
March  30).  1964: 

Atomic  Shoot  CoicicisnoK 

Dr.  Mary  I.  Bunting,  of  Massachtuetta,  to 
be  a  member  of  the  Atomic  Energy  Oommla- 
slon  for  tbe  remainder  of  the  term  expiring 
Juna  80, 1966.  vtoe  Robert  K.  WUaon,  reaigned. 


EXTENSIONS   OF   REMARKS 


to  mUleadiiif  Charf  et  Aboat 
the  CvU  Rights  BOl 


nSNSION  OP  REMARKS 
or 


H0» .  WINSTON  L  PROUTY 

or  vnucoMT 

IN  TBI  I EBNATS  OP  THE  UNTIXD  STATES 

Saturday,  April  25, 1964 

Mr.  F  lOUTY.  Mr.  President,  Repre- 
8entativ<  WnxiAM  M.  McCulloch.  the 
ranking  Republican  member  of  the 
House  Committee  on  the  Judiciary,  is 
more  fai  liliar  with  the  provisions  of  the 
civil  rig:  its  bill  than  are  most  Members 
of  Cong:  ess,  because  he  guided  the  meas- 
ure thnugh  the  House  of  Representa- 
tives. 

The  F  epresentative  from  Ohio  had  a 
summar  r  prepared  at  his  request,  and 
under  h  s  supervision.  It  answers  very 
thoroug  ily  many  of  the  misleading 
charges  which  have  been  hurled  at  the 
civil  riglts  bill. 

I  ask  unanimous  consent  to  have 
printed  in  the  Congrxssiomal  Rkcord 
the  men  lorandum  submitted  by  the  dis- 
tinguisb  id  Congressman  from  Ohio. 

There  being  no  objection,  the  memo- 
randxim  was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 
Tbx  Tlnim  About  ths  Cxm.  Richts  Bnx 

(HJt 


knd  mlaleadlng  charges  are  being 
at  tbe  dvU  rights  bill  now  In  the 


doeanot 


The 
erameni 
tocreati 

Tha 
ernmcnl 
to  what 


^ tl63).    A    SUMMABT    PKEPASKD   AT 

KMRm  T  AMD  Undsx  thx  SuPKBViaioiT  or 

WnuAtf  M.  MoCrnxoca.   RxpasasMTATm 

TO  Gov  caass.  Fuubth  Durnocr,  Ohio,  April 

23,  IMk 

Falsa 
directed 
Senate. 

To  thae  people  who  believe  In  equality 
under  t]  le  law,  who  support  the  C!onstitu- 
tlon.  ahc  who  love  liberty  for  themselves  and 
for  oth«  B.  the  dvU  rights  bill  la  moderate  In 
scope,  ai  id  in  accordance  with  the  best  tradl< 
tlons  of  America. 

Here  1 1  what  the  drll  rlghta  bUl  doea  and 
do. 

■OUCATIOW 


bll 


doea  not  permit  the  Federal  Gov- 
to  tranaf  er  atudenta  among  achoola 
racial  balancing. 

doea  not  permit  the  Wderal  Oov- 
to  dictate  to  achoola  or  taachara  aa 
they  muat  teach. 


bU 


The  bill  doea  not  permit  the  Federal  Gov- 
ernment to  force  religious  schools  to  hire 
teachers  they  do  not  want. 

The  bill  does  not  permit  the  Federal  Oov- 
emment  to  Interfere  with  the  course  con- 
tent or  day-to-day  operations  of  public  or 
private  schools. 

The  bill  doee  not  permit  the  Federal  Gov- 
ernment to  Interfere  with  the  Job  or  senior- 
ity rlghta  of  schoolteachers. 

The  bill  doea  authorize  the  Attorney  Gen- 
eral to  bring  clvU  suits  to  desegregate  public 
schools  where  Individual  citizens  are  too 
poor  or  are  afraid  to  bring  their  own  suits. 

Only  at  and  after  the  request  of  a  school 
board,  the  bill  would  authorize  the  Commla- ' 
sloner  at  Education  to  fumlah  limited  tech- 
nical and  financial  assistance  to  thoee  pub- 
lic schools  which  need  assistance  In  de- 
segregating. 

HOTTSIK« 

The  bill  doea  not  permit  the  Federal  Gov- 
ernment to  tell  any  home  or  apartment 
owner  M'  real  estate  operator  to  whom  he 
must  sell,  rent,  lease,  or  otherwise  iise  his 
real  estate. 

BANK    LOANS 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  tell  a  bank,  savings  and  loan 
company,  or  other  such  flnandal  Institu- 
tion to  whom  It  may  or  may  not  make  a  loan. 

sKPLOTinorr  and  ttmioks 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  Interfere  with  the  day-to-day  op- 
erations of  a  business  or  labor  organization. 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  require  an  employer  or  union  to 
hire  or  accept  for  membership  a  quota  of 
employeea  from  any  particular  minority 
group. 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  destroy  the  Job  seniority  rlghta 
of  either  union  or  nonunion  employeea. 

The  bill  does  authorise  a  bipartisan  com- 
mlsalon  to  Investigate  charges  that  an  em- 
plo]rer  has  refused  to  hire  or  that  a  union 
has  refused  to  accept  for  membership  an  In- 
dividual  solely  because  of  his  race,  sex,  col(»r. 
religion,  or  national  origin.  If  the  Commis- 
sion cannot  dispose  of  the  charge  through 
the  voltmtary  cooperation  of  the  employer  or 
union,  the  Commission  must  either  drc^  the 
charge  or  bring  a  civil  suit  In  a  n.S.  district 
court.  In  court  the  Commission  must  prove 
Its  charge  by  a  preponderance  of  the 
evidence. 

This  authority  la  weaker  than  that  granted 
to  26  State  commisalona  under  State  law. 
And.  where  a  State  commission  la  doing  Its 
Job.  the  Federal  Commission  may  not  Intar- 
U 


The  bUI  doea  not  permit  the  Federal  Gov- 
ernment to  Interfere  with  a  farmer's  opera- 
tion of  his  farm. 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  tmpoae  minority  quotas  upon  a 
farmer's  farmhands  at  tenants. 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  Interfere  with  membership  in 
farm  crganlaatlona. 

The  bill  only  reqttlres  that  a  farmer,  hav- 
ing 26  or  more  employees,  may  not  refuse 
to  hire  an  employee  solely  because  of  tha 
color  of  his  akin  or  his  religion. 

80CXAI.   SECnaiTT    AND   VrmtAN'S   BKND1T8 

The  bUl  doea  not  permit  the  Federal  Gov* 
ernment  to  deny  or  Interfere  with  an  in- 
dividual's right  to  receive  social  security  or 
veteran's  benefits. 

VOTING 

The  bin  neither  authorizes  nor  permits  the 
Federal  Government  to  Interfere  In  a  Statell 
light  to  fix  voter  qualifications. 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  practice  "Judge  shopping,"  or 
otherwise  Interfere  with  the  local  Federal 
Judiciary. 

The  bill  does  provide  limited  procedural 
safeguards  to  assure  that  citizens  are  not 
denied  the  right  to  vote  because  of  their 
race,  color,  religion,  or  national  orlglB. 

HOTELS   AND   RSSTATTRANTS 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  tell  general  retail  establishments, 
bara.  private  clubs,  country  clubs,  or  sovlee 
eatabUahments  whom  they  must  serve. 

The  bill  doee  not  permit  the  Federal  Gov- 
ernment to  Interfere  with  or  destroy  the 
private  property  rlghta  of  Individual  buai- 
neesmen. 

The  bill  does  not  permit  the  Federal  Gov- 
ernment to  tell  a  lawyer,  doctor,  banker,  or 
other  professional  man  whom  he  must  serve. 

The  bill  doea  not  pennlt  the  Federal  Gov- 
ernment to  tell  a  barbershop  or  beauty 
shop  owner  whom  he  must  serve,  except  that 
such  establlahment.  If  located  In  a  hotel, 
must  serve  all  patrons  of  that  hotel. 

All  the  blU  does  Is  to  require  that  the  own- 
ers of  places  of  lodging  (having  five  or  more 
rooms  for  rent) .  eating  establlahments,  gaao- 
llne  statlona.  and  places  of  entertainment 
are  to  serve  all  ctistomers  who  are  well- 
behaved  and  who  are  able  to  pay. 

This  requirement  Is  weaker  than  the  pub- 
lic accommodation  laws  of  82  States.  And. 
where  these  States  properly  enforce  their 
laws,  there  Is  no  reason  for  the  Federal  Gov- 
ernment to  Interfere. 

aiOHT  TO  XOBT  TRIAL 

The  dvll  rights  bill  oon  tains  no  primary 
criminal  penaltlea.    Only  dvll  aetloas  are 
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authorised,  to  prevent  an  Individual  from 
continuing  to  vl<^te  provisions  of  the  bill. 
Historically  and  aooordlng  to  the  Constitu- 
tion, Jury  trials  are  not  authorised  In  theae 
types  of  caeea.  THe  laws  of  the  60  States  are 
the  same  In  this  regard. 

FRIRIKWt  OrnESPRSaS  AMD  FRBBK>K  OT  SPKRCH 

The  bill  does  not  permit  the  Federal  Gov- 
ernment In  any  way  to  Interfere  with  free- 
dom of  the  press  and  freedom  of  qieedi. 

ORAMT  or  DICTATORIAL  POWSRS  TO 


A  majority  of  the  Statee  have  enacted  leg- 
islation which  Is  ss  strong  or  stronger  than 


the  major  provlsloas  of  the  dvll  rights  MIL 
Nothing  In  the  bill  Interferes  with  tbe  effee- 
tlve  enforcement  of  these  State  laws.  And. 
where  theee  laws  are  being  effeettvdy  en- 
forced, there  is  no  reason  for  Um  Federal 
Government  to  interfere  m  States  rights. 

In  each  title  of  the  blU.  effective  adminis- 
trative and  Judicial  safeguards  are  provided. 
Federal  olBdals  are  granted  no  final  author- 
ity to  withhold  Federal  flnandal  mrlfrrrr 
OT  Impoae  penalties  upon  dtlaens.  Kvery 
cltlsen  Is  guaranteed  his  day  In  court  with 
all  the  Judicial  safeguards  that  the  Bill  of 
Rights  giurantees. 


SENATE 

Monday,  April  27, 1964 

{LegMaUve  day  of  Monday,  March  30, 
1964) 

The  Senate  met  at  10  o'clock  ajn..  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Mktcalf). 

The  Chaplain,  Rev.  Frederick  Brown 
Harris,  DJ3..  offered  the  following 
prayer: 

O  Qod  of  all  mercy  and  grace,  we  come 
unfilled  to  Thee,  grateful  for  altars  of 
prayer,  where,  on  the  wings  of  faith, 
moods  of  doubt,  which  oft  assail  us,  seem 
treason  to  ttiat  changeless  world  where 
Thou  dost  reign  in  the  uninvaded  realm 
of  the  true  and  the  excellent.  Awaken, 
we  pray,  our  powers  to  seize  this  day, 
wealthy  with  promise,  lest  we  miss  its 
nobler  calls  by  our  preoccupation  with 
lesser  and  meaner  concerns. 

Finding  here,  as  we  bow  in  contrition, 
the  gifts  of  pardon  and  peace,  may  the 
memory  of  Thy  past  mercies  mingle  like 
sweet  incense  with  a  strengthening  as- 
surance of  Thy  present  nearness  which 
no  cruel  violence  of  man's  devising  can 
snatch  fnmi  those  whose  minds  are 
stayed  on  Thee. 

Whatever  ^ests  the  days  yet  to  be 
granted  us  may  bring,  may  we  toll  on 
without  crippling  haste,  without  undue 
stress  and  strain,  in  the  Joy  of  Tliy 
strength,  garnering  the  lessons  of  the 
past,  alert  to  the  ehalloige  ot.  the  present, 
and  serenely  confident  that  the  future  is 
in  Thy  hands  when  to  a  redeemed  earth, 
cleansed  of  its  iniquity,  there  shall  rise 
in  splendor  the  city  of  our  Qod. 

In  the  Redeemer's  name  we  lift  our 
prayer.    Amen. 


THE  JOURNAL 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session. 

The  ACTING  PRESIDENT  pro  ton- 
pore  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  several  nominations,  which 
were  referred  to  the  Committee  on  Com- 
merce. 

(For  nominations  this  day  received,  see 
the  end  of  Senate  inroceedlngs.) 


ORDER  FOR  RECESS  UNTIL  10  AJtI. 
TOMORROW 

Mr.  MANSFIELD.  BCr.  President.  I 
ask  unanimous  consent  that  each  day 
for  the  remainder  of  the  wecdc.  when  the 
Senate  ccunpletes  its  business,  it  stand 
in  recess  untU  10  o'clock  the  next 
morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Is  there  objection? 

Mr.  HILL.  Reserving  the  right  to  ob- 
ject, why  not  make  the  order  for  one 
morning  at  a  time? 
^  Mr.  MANSFIELD.  Mr.  President.  I 
change  my  request.  I  ask  unanimous 
consent  that  when  the  Senate  completes 
its  business  today,  it  stand  in  recess  un- 
til 10  o'clock  in  the  morning. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. Is  there  any  objection  to  the 
modified  request?  Without  objection,  it 
is  so  ordered. 


ORDER  FOR  A  MORNING  HOX7R 

Mr.  BiANSFIELD.  VLt.  President.  I 
ask  unanimous  consent  that  there  be  a 
morning  hour  under  the  same  conditions 
as  prevailed  last  week. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Without  objection,  it  is  so  ordered. 


On  request  of  Mr.  MsNsnxLD,  and  by 
imanlmous  consents  the  reading  of  the 
Journal  of  the  proceedings  of  Saturday, 
April  25,  1964,  was  dispensed  with. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  submitting 
nominations  was  conununlcated  to  the 
Senate  by  Mr.  Miller,  one  of  bis 
taries. 


CALL  OF  THE  ROLL 

Mr.  MANSFIELD^  M^.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The^derk  wffl  call  the  roll. 

Hie  Chief  derk  called  the  roll,  and 
the  following  Senators  answned  to  their 
names: 

[No.  170  Leg.] 

Aiken  BordlA  Ootton 

AUott  Cannon  Oortli 

Bayb  Carlson  Dlifeaen 

BeaU  OasS  Dodd 

Bennett  Chuteh  P'^wlpliTlr 

BlUe  Clark  Fang 

Boggs  Cooper 


jtj.'i'imuo  »r-i  Ito 


STATS  CIVIL 


A  majority  of  States  have  strong  dvU 
rights  legislation  which  Is  effeettvely  en- 
forced. The  Fsderal  dvll  rl^^Ms  bill  me- 
dfloaUy  provides  that  tbe  IMaral  law  wm  la 
no  way  Interfere  wim  the  right  c<  thoae 
States  to  continue  enforcing  their  lawSk 
And,  where  the  States  do  so,  the  VMeral 
Oovemment  will  have  no  cause  to  enforoe 
the  Federal  dvll  rights  law  In  those  States. 
Thus,  for  the  Amerlaina  who  do  not  disl 
orlmlnate  against  their  fellow  dtlsens  be- 
cause of  race,  oolor.  or  raUglon.  tbe  M 
dvU  rights  bin  wiu  have  no  effaet  on 
daUy  lives. 


Harden 

Hlckenlooper 

BUl 

Httiska 

Humiduey 

Xnouye 

Jackson 

Javlts 

Johnston 

Jordan.  Idaho 

Keating 

Kennedy 

Kuehel 


Long.  Mo. 
ICanslield 


MMSarthy 

lioatilan 

Mcgee 

McOovem 

ICelntyre 

McNamara 

ICetealf 

BQller 

Monroney 

Morse 

Iforton 

Mundt 

Uuskle 

Neubwger 

Pastore 

Paaiaon 


FeU 

Prouty 

Prozmlre 

Banddph 

Blblooff 

Robertson 

Simpson 

Smathers 

Smith 


Symlagtoa 
WlUlaas,Del. 
Toung,  N.  Dak. 
Toaag.Olilo 


Mr.  HUMPHREY.  I  announce  that 
the  Senator  fnxn  New  Mexico  [Mr. 
Andkrson]  ,  the  Senator  from  Alaska  [Mr. 
BAaTLKTT],  the  Senator  from  Virginia 
[Mr.  Btkd],  the  Senator  from  Illinois 
[Mr.  DovGLAS] ,  the  Senator  from  AdcMi- 
sas  [Mr.  FuLsatGHT].  the  Senator  from 
Alaska  [Mr.  Ottonmroi ,  the  Senator  from 
Florida  [Mr.  Hoixahd],  the  Senator  from 
Louisiana  [Mr.  Long],  the  Senator  from 
Washington  [Mr.  MMunrsoif].  ttie  Sena- 
tor from  Utah  (Mr.  Moss],  the  Senator 
ftom  Georgia  [Mr.  Russni.],  and  the 
Senator  from  South  Carolina  [Mr.  TBut- 
MONDl  are  absent  on  official  businees. 

I  also  announce  that  the  Senator  from 
Maryland  [Mr.  Brewstkr],  tbe  Senat<»> 
from  West  Virginia  [Mr.  Btro],  the  Sen- 
ator from  Mississippi  [Mr.  Eastland]  ,  tbe 
Senator  from  Oklahoma  [Mr.  Bdhond- 
aoN],  the  Senator  from  LoulsiaDa  [Mr. 
EiAKNDn] ,  the  Senatcn- from  North  Caro- 
lina [Mr.  Jordan]  ,  the  Senator  from  Wis- 
consin [Mr.  Nelson],  the  Senator  from 
Georgia  (Mr.  Talmaook],  the  Senator 
from  Tennessee  (Bfr.  Waltus],  the  Sen- 
ator from  New  Jersey  [Mr.  Willzams], 
the  Senator  from  Texas  (BCr.  Tak- 
borovgh].  the  Senator  from  North  Caro- 
'Una  [Mr.  Ervxn].  the  Senator  from  Ten- 
nessee [Mr.  Oon],  imd  the  Senator  from 
Indiana  (Mr.  Haktki]  are  neoeaiaxlly 
absent. 

I  further  announce  that  tbe  Senator 
from  California  [Mr.  Engu]  is  absent 
because  of  illness. 

Mr.  KUCHEL.  I  announce  that  tbe 
Senator  from  Arizona  (Mr.  GouywATXR], 
the  Senator  from  New  Mexico  [Mr. 
MthkmI,  the  Senator  from  Massachu- 
setts (Mr.  Saltonstau.],  the  Senator 
from  Pennsylvania  (Mr.  Soon],  and  the 
Senator  from  Tens  iUr.  Town)  we 
necessarily  absent.       '  '  ' 

The  ACmiG  PRESIDENT  pro  tem- 
ixxe.    A  quorum  Is  present. 

Morning  buaineas  Is  In  order. 


i:l 
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MKmj^JiiVIS  CXJMMUNlCA'nONS. 
ETC. 


AmNO  PRESIDENT  pro  tem- 

befoT«  the  Senate  tbe  foUow- 

whieh  were  reforred  as  in- 


lak 


lettes. 


Tbe 
pore 

ins 
dlcated 

POBUCATliN  or  NOTXCI  OF  Pbofomd  Dmpobi- 

TXO«  or  CBTAn*  MoLTSonnrM 

A  trtiw   from  Um  Administrator.  General 

Sarnoea  i  tdmlnlstntlon.   Waotilngton.  D.C., 

trananltt  ng.  pursuant  to  law,  a  copy  of  a 


nottoe  to 
later  of 
mately 
eoDtalned 
beld  in 


eompanyliig 
Armed  8e  Tlcas 

Auorr  Refobt 


be  published  In  the  Federal  Reg- 

tl «  proposed  disposition  of  approxl- 

ij  million  pounds  of  molybdentun 

In    molybdenxmi    dlsTilflde    now 

tte  national  stockpUe  (with  an  ac- 

paper);   to  the  Committee  on 


lUnltcl 


A  lette' 
the 

law.  an 
Insurano 
culture. 
Ing  repnjt 
ment 


ON  FsmaAI.  OOP  INSUBANCB 
COCPfWATIOM 

from  the  Comptroller  General  of 

_  States,  transmitting,  piirsuant  to 

ikudlt  report  on  the  Federal  Crop 

J  i  Corporation.  Department  of  Agrl- 

i  seal  year  1963  (with  an  accompany- 

);  to  the  Committee  on  Govem- 


A  letter 
the  United 
law.  a 
craft 
fse 

■cope  Cc. 
Otvat 
Oeneral 
Departmkit 


(with  an 
mlttee 


lettiT 


A 
tHlcr, 
port  on 
Valley  p^ject. 
tag 


papirs 


•ad  Inrnlar 


AIM  L..  owiMd  by  Harold  Bunker,  of  IfaUni- 
ciw.  Maine,  to  be  documented  as  a  Teasel  oi. 
the  nnl«sd  States  with  coastwise  prlTUeges: 
to  the  committee  on  Commerce. 
By  Ifr.  SCOTT: 
S.  3777.  A  bill  authorizing  construction  of 
nood  c(Mitrol  projects  on  Chartlers  Creek. 
Pa.:  to  the  Committee  on  Public  WMrks. 


Op^tlons. 

OrraaunacsHG  or  Cbstain  Anrntrr 

COKPONSIfTS 

from  the  Comptroller  General  of 

States,  transmitting,  pursuant  to 

on  the  overpricing  of  B-58  alr- 

snta  imder  cost-plus-incentlve- 

orders  Issued  to  Sperry  Gyro- 

Dlvlslon  of  ^perry  Rand  Corp.. 

,  N.T..  by  OMTalr.  a  division  of 

dynamics  Corp..  Fort  Worth.  Tex.. 
int  OL  the  Air  Force,  dated  April  1804 
aocompanylng  report) ;  to  the  Corn- 
Government  Operations. 


rejiort 
COD  ponento 
pure:  ksse 
Cc..  r 
N«ek. 


oi 
ow 


Sam  Lui»  Uhxt  or  Cbhtbal  Vaix»t 
PaojacT.  CAurosNiA 


._.    from  the  Secretary  of  the  In- 
ti  ansmlttlng.  pursiiant  to  law.  a  re- 


the  San  Luis  Unit  of  the  Central 
^  Calif onUa  (with  accampany- 
):  to  the  Committee  on  Interior 
AlTalrs. 


PETITION 

Tlie  AcTINO  PRESIDENT  pro  tcm- 

, "he    petition    of    Kyoku    Uezu. 

mayor  H  Ghishlkawa  Son.  and  Tatsuo 
Toshlhima,  chairman.  Municipal  As- 
sembly 9f  Ousfallcawa  Son.  of  the  island 
of  Okin  iwa.  praying  for  a  quick  solution 
of  the  prepeace  treaty  compensation 
lasne.  v  hich  was  referred  to  the  Com- 
mittee ( n  Armed  Services. 


BILLS  INTRODUCED 

Bins  were  Introduced,  read  the  first 
time.  and.  by  unanimous  consent,  tbe 
second  ime.  and  referred  as  follows: 


Br 
8.277 


8.aT7L 
Columba 


8.377  V 
of  the 
to  the 
the 
other 
rlor  an< 

If 

8.  3T« 


rMr.SPARKlCAK: 

.  A  bill  for  tbe  relief  of  James  H. 
to  the  Committee  on  the  Judiciary. 
iCr.  BSAXX  (for  htaiaelf  and  lAr. 
Mamm): 

A  bill  to  amend  the  District  of 
,  Teachers'  Leave  Act  of  1949;  to  the 
Commll|tee  on  the  District  of  Columbia. 
rlfr.XNOTJTX: 

A  bill  to  authorize  the  Secretary 

[nterlcs-  to  make  a  loan  and  grant 

)  of  Hawaii  for  the  construction  of 

water  project.  Rkwall.  and  for 

p^rpoaea:  to  the  Committee  on  Inte- 

inwihur  Affaira. 

rltrs.  SMITH: 

.  A  bill  to  authorise  and  direct  the 
ot  the  Treasury  to  cavise  the  vessel 


E  taUi 
KoEee 


dVlL  RIOHTS— AMENDMENTS 

Mr.  McCLELLAN  submitted  34  amend- 
ments (Nos.  518  through  S51)  intended 
to  be  proposed  by  him  to  the  bill  (HH. 
7152)  to  enforce  the  constitutional  right 
to  vote,  to  confer  Jurisdiction  upon  the 
district  courts  of  the  United  States  to 
provide  injunctive  relief  against  discrim- 
ination in  public  accommodations,  to  au- 
thorize the  Attorney  General  to  institute 
suits  to  protect  constitutional  rights  in 
public  facilities  and  public  education,  to 
extend  the  Commission  on  C^vil  Rights, 
to  prevent  discrimination  in  federally 
assisted  programs,  to  establish  a  Com- 
mission on  Equal  Emplojrment  Opportu- 
nity, and  for  other  purposes,  which  were 
ordered  to  lie  on  the  table  and  to  be 
printed.      ^^^^^^^^^ 

WE  MUST  HOLD  THE  LINE  ON 
FEDERAL  EXPENDITURES 

Mr.  LAUSCHE.  Mr.  President,  I  am 
receiving  mail  from  citizens  who  are 
either  directly  or  closely  related  to  ac- 
tivities of  federally  financed  public  serv- 
ice programs,  objecting  to  either  re- 
ductions in  funds  by  the  Bureau  of  the 
Budget  or  failure  of  the  Bureau  to  ap- 
prove requests  for  increased  Federal 
moneys. 

I  do  not  want  to  see  essential  federally 
sponsored  public  services  curtailed  if  it 
can  be  avoided.  We  must  be  very  realis- 
tic, however,  in  ovu*  approach  and  de- 
msuids,  especially  in  view  of  the  Federal 
Government's  current  precarious  fiscal 
situation.  We  must  realize  that  for  fiscal 
1964.  the  Federal  budget  is  in  a  state  of 
imbalance  by  $10  billion  and,  further- 
more, that  the  recent  tax  cut  will  result 
in  a  $15  billion  deficit  for  fiscal  1965. 

Firm  steps  must  be  taken  to  hold  the 
line  on  increases  in  Federal  expenditures 
and  new  projects.  If  the  national  econ- 
omy and  the  fiscal  soiudness  of  the  Fed- 
eral Government  are  to  survive  as  a 
result  of  this  tax  cut,  prudence  and  fru- 
gality, wherever  possible,  must  be  exer- 
cised by  both  the  Federal  Government 
and  the  citizenry  in  their  demands.  The 
Federal  Government  has  been  on  a 
spending  orgy  since  World  War  n.  and 
as  a  result,  the  national  debt  has  risen 
frotn  $269.4  billion  to  $317  billion. 

The  Senate  Appropriations  Committee 
wlU  view  realistically  all  items  in  the  ap- 
propriations bill  from  the  House.  I  am 
reliably  Informed  that  no  doubt  some 
House  and  budget  reductions  will  be  in- 
creased, but  it  will  have  to  be  the  policy 
of  the  committee  in  view  of  the  present 
and  CMitemplated  future  fiscal  Imbal- 
ance, to  be  more  reluctant  than  in  the 
past  to  make  wholesale  increases  above 
Budget  recommendations. 

Nevertheless.  I  will  see  that  Ohio's  In- 
terests are  given  equal  consideration 
commensurate  with  the  general  policy 
of  the  committee. 


I  repeat  that,  while  these  letters  are 
asking  me  to  intervene  for  restoration  of 
cuts  made  in  the  budget,  I  will  not  at- 
tempt to  influence  the  Appropriations 
Committee  or  the  administration  to  re- 
store reductions.  If  restorations  are 
made  in  one  instance,  they  have  to  be 
made  in  all;  and  if  they  are  made  in  all, 
or  in  the  majority,  of  instances,  the  whole 
program  of  the  President  of  retrench- 
ment in  expenditures  will  be  ruined. 


JURY  TRIAL  IN  CRIMINAL 
CONTEMPT  CHARGES 

Mr.  STENNIS.  Mr.  President,  the  best 
and  clearest  presentation,  from  the  prac- 
tical standpoint,  of  the  question  of  the 
right  of  trial  by  jury  in  criminal  con- 
tempt charges  was  contained  in  an  ed- 
itorial of  April  26, 1964,  in  the  Washing- 
ton Sunday  Star,  entitled  "Contempt." 

I  recommend  the  editorial  to  the  read- 
ing of  everyone,  especially  nonlawyers, 
for  a  very  fine,  clear,  and  impartial 
statement,  from  the  practical  side  of  the 
question,  of  the  real  issue  or  real  prin- 
ciple involved. 

I  ask  unanimous  consent  that  the  ed- 
itorial be  printed  in  the  Record  at  this 
pc^t. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 

CoMmCFT 

Tbe  Senate  Is  beginning  to  talk  In  twms 
of  "oompromlBe"  In  the  matter  of  a  Jury  trial 
for  anyone  accused  of  criminal  contempt  of 
court  under  the  pending  dvU  rights  blU. 
The  suggested  compromise  Is  at  least  an  Im- 
provement over  the  comparable  provision  la 
the  bill  which  passed  the  House.  Neverthe- 
less, we  are  against  It. 

We  aro  against  It  becaxise  the  Issue,  or  the 
right.  Involved  here  is  too  fundamental  to 
our  liberties  to  be  the  victim  of  a  poUtlcal 
deal,  which  Is  what  this  compromise  really 
cotnes  down  to.  Once  a  man  has  been  ac- 
cused of  a  crime— and  a  charge  of  criminal 
contempt  is  a  criminal  charge— 4ils  constitu- 
tional right  to  a  Jtuy  trial  ought  not  to  be 
traded  off  by  politicians  for  the  sake  of  votes 
in  the  Senate,  or  to  avoid  a  filibuster,  or  to 
dodge  a  tough  decision  on  Invoking  dotoxe, 
at  for  any  other  reason. 

The  proposed  Senate  compromise  Is  a  com- 
promise only  In  the  sense  that  It  quibbles 
with  the  House  penalties  for  criminal  con- 
tempt. Under  the  House  bill  there  could  t>e 
a  Jury  trial  If  the  penalty  exceeded  a  $800 
fine  or  45  days  in  Jail.  Under  the  Senate 
compromise  the  fine  remains  the  same,  but 
the  Tw^Tiiwiim  Jail  sentence  drops  to  80  da3fs. 
What  nonsense  I 

The  civil  righters  argue  that  Southern 
Juries  (why  only  Southern  Juries?)  would 
not  convict  a  white  man  o(  criminal  con- 
tonpt.  Possibly  this  is  true.  But  It  is  also 
true  of  other  crimes.  What  about  the  two 
hiuig  Juries  In  the  BCedgar  Bvets  murder  case? 
Do  these  f alluree  to  convict  J\istlfy  a  third 
trial  of  Byron  De  lA  Beckwlth  without  a 
Jury?    We  don't  think  so. 

This  argumoit  Is  one  which  overlooks  a 
very  important  point.  It  U  a  point  which 
cannot  be  stressed  too  strongly — the  differ- 
ence between  civil  contempt  and  criminal 
contempt. 

If  anyone  refuses  to  obey  a  lawful  court 
order,  issued  pursuant  to  the  civil  rights 
1>1I1,  which  we  hope  will  be  passed,  he  can 
be  sent  to  Jail  for  dvU  contempt  by  a  Judge 
without  a  Jury.  And  he  can  be  kept  In  Jail 
imtU  he  complies  with  the  order.  It  might 
be  SO  days  or  4S  days,  or  It  might  be  10  years. 
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The  Justification  for  this  is  that  Judges 
mtist  have  the  means  to  obtain  obedience  to 
their  lawful  orders.  Then  Is  no  question 
here  of  Juries.  And  we  think  there  is  little 
doubt  that  a  civil  rights  blU  can  and  wlU 
be  enforced  through  civil  contempt  proceed- 
ings. Tbe  only  way  a  man  in  a  civil  proceed- 
ing can  get  out  of  Jail,  If  he  refuses  to  obey 
an  order.  Is  to  do  what  the  Judge  told  him 
to  do.   This  will  be  a  very  effective  sanction. 

Criminal  contempt  is  something  else.  It 
Is  a  fiction  which  Judges  have  invented  to 
enable  them,  without  a  Jiiry.  to  punlah 
someone  for  what  they  consider  to  be  a  past 
violation  of  one  of  their  orders.  Ualesa  this 
country  wants  to  Invite  Judicial  tyranny, 
no  Judge  ahould  have  such  power. 

Justice  Black,  In  the  recent  criminal 
contempt  case  against  Oovemor  Bamett, 
said  the  denial  of  Jury  trial  means  that 
a  Judge  "has  concentrated  In  himself  the 
power  to  charge  a  man  with  a  crime,  pros- 
ecute him  for  it.  conduct  his  trial,  and 
then  find  him  guilty."  He  added,  and  we 
wholeheartedly  agree:  "It  ta  high  time  •  •  • 
to  wipe  out  root  and  branch  the  Judge-In- 
vented and  Judge-maintained  notion  that 
Judges  can  try  criminal  contempt  cases  with- 
out a  Jury." 

No  one  could  put  it  better.  We  hope  the 
Senate,  Instead  of  winding  up  with  a  cheap 
compromise  becaiise  it  is  afraid  of  some 
voters,  will  insist  upon  Jury  trials  in  all  cases 
of  criminal — as  distinguished  from  civil — 
contempt. 

OREGON'S  PROGRESS  IN  CIVIL 
RIGHTS 

Mrs.  NEUBEROER.  Mrr  President. 
I  have  received  letters  from  some  Ore- 
gonlans  who  have  been  propagandized  to 
fear  the  civil  rights  bill  now  before  the 
Senate.  Oregon's  civil  rights  and  emti- 
discrimination  laws,  in  existence  for 
many  years,  are  much  more  effective 
and  far  reaching  than  the  proposal 
now  under  consideration.  Nevertheless, 
this  fear  seems  to  have  been  instilled 
In  them. 

I  take  this  opportunity  to  elucidate 
some  of  the  reasons  why  the  Senate  bill 
now  being  considered  is  no  more  strin- 
gent than  Oregon's  law.  As  members  of 
the  State  legislature,  my  husband  and 
I  were  sponsors  and  strong  supporters 
of  Oregon's  law. 

Oregon  law  declares  it  public  policy 
that  practicing  discrimination  against 
any  of  its  citizens  because  of  race,  reli- 
gion, color,  or  national  origin  "threatens 
not  only  the  rights  and  privileges  of  Its 
inhabitants  but  menaces  the  institu- 
tions and  foundation  of  a  free  demo- 
cratic State."  It  is  unlawful  for  an  em- 
ployer or  a  labor  organization  to  dis- 
criminate. 

It  is  prohibited  under  Oregon  law  to 
discriminate  in  the  sale,  lease,  or  rental 
of  any  real  property. 

State  law  declares  that  all  persons 
in  the  jurisdiction  shall  be  entitled  to 
full  and  equal  accommodations,  includ- 
ing hotels,  motels,  trailer  parks,  camp- 
grounds, places  of  public  entertainment, 
recreation,  or  amusement,  any  place 
offering  to  the  public  goods  or  services, 
or  any  place  offering  to  the  public  food 
or  drink  for  consumption  on  or  off  the 
premises. 

In  Oregon,  as  in  the  proposed  Senate 
bill,  exclusion  is  made  for  bona  fide  pri- 
vate clubs. 

Other  sections  of  the  civil  rights  bill 
deal  with  voting,  school  desegregation. 


and  ccmttnnatlon  of  the  Civil  Rights 
Commission,  as  well  as  granting  author- 
ity for  the  termination  of  federally 
financed  programs  operated  by  State  or 
local  governments  on  a  radally  discrim- 
inatory or  segregated  basis.  C^regonand 
other  States  with  effective  civil  rights 
codes  would  not  be  affected  by  the  pro- 
posed Federal  legislation. 

Oregon  has  made  progress  during  its 
105  years  of  statehood,  from  the  time 
when  the  State  constitution  banned  Ne- 
groes from  the  State. 

Mr.  Preeidait,  I  ask  unanimous  con- 
sent to  include  at  this  point  in  my  re- 
marks an  article  from  the  Eugene  Regis- 
ter Ghiard  entitled  "Oregon  Making 
Xlights  Progress,"  reporting  a  speech 
made  by  Russell  Payton.  investigator  for 
the  civil  rights  section  of  the  Oregon 
State  Department  of  Labor. 

There  being  no  objectl<m.  the  article 
was  ordered  to  be  printed  in  the.RBOoao, 
as  follows: 

[ihmiD.  the  Sugene  (Greg.)  Register  Guard, 

Apr.  17,  1964] 

OiaooN  MAxnro  Riorts  Paoonaa 

Although  many  grotips  are  Impatient  at 
civil  rights  progress.  Oregon  Is  making  strides 
in  prohibiting  discrimination,  the  Bugene 
Civil  Rights  Commission  was  told  Thursday. 

Russell  Peyton,  investigator  for  the  civil 
rights  section  of  the  State  department  of 
labor,  said  Oregon  has  very  comprehensive 
civil  rights  lavra. 

"Some  people  say  you  can't  legislate 
morals,"  Peyton  said,  "but  this  is  not  some- 
thing new.  Oregon  started  In  1889  when  Its 
constitution  banned  Negroes  from  the  State." 

And  since  that  time  Oregon  has  had  a  num- 
ber of  laws  requiring  discrimination.  Thero 
were  laws  about  firearms,  marriage  and  liquor 
that  dealt  with  race,  Peyton  noted.  And  one 
law  prohibited  contractors  from  hiring  cer- 
tain minority  races  if  they  wanted  to  get 
State  Jobs. 

"Now,  all  of  a  sudden."  Peyton  said,  "things 
are  starting  to  change,  and  the  laws  are  com- 
ing off  the  books.  But  it  is  a  difficult  Job  after 
years  of  conditioning,  because  you  must 
change  people's  attitudes,  too." 

Peyton  recognized  the  "growing  trend  of 
impatience.  Many  can't  see  why  we  arent 
moving  faster." 

He  commented  that  since  1949  every  ses- 
sion of  the  Oregon  Legislature  has  beefed  up 
antidiscrimination  laws.  And  it  Is  Pe]rton's 
Job  to  investigate  alleged  violations  of  laws 
prohibiting  discriminatory  practices  in  voca- 
tional schools,  public  accommodations,  and 
housing. 

He  first  tries  to  solve  probliems  by  "con- 
ference, conciliation,  and  persuasion."  If 
theee  fail,  complaints  may  be  taken  to  a 
public  hearing,  and  eventually  perhaps  eVen 
into  coiut. 

Most  of  complaints  now  come  in  the  hous- 
ing field,  Peyton  said.  He  estlmatee  that  In 
about  50  percent  of  his  cases  he  finds  no  dis- 
crimination Involved. . 

And  most  pn-oblems  are  settled  by  concilia- 
tion. In  14  years,  only  six  cases  have  come  to 
public  hearings,  he  said. 

Peyton  said  that  in  the  hoiising  field,  the 
eooncnnlc  threat  to  landlords  if  they  rent  to 
Negroes  Just  doesn't  work  out  in  practice. 

"Tenants  will  threaten  the  landlord  that 
they'll  move  out  if  he  lets  a  Negro  In,  but 
they  don't.    By  and  large  the  tenants  stay." 

And  in  Oregon  there  is  no  threat  of  eco- 
nomic problems  in  a  Caucasian  residential 
district  if  a  Negro  family  moves  in.  Peyton 
said.  Temporarily  many  families  may  at- 
tempt to  sell  their  property,  causing  values 
to  decline.  "But  this  is  only  temporary,  and 
prices  wUl  go  back." 


PeytoQ  said  ha  finds  It  sarprMng  that 
BMUiy  r»*n*»«—  al  mtDority  groups  are  "not 
awara  of  their  rights"  under  Oregon  law. 

Mrs.  NEUBEROER.  Mr.  President,  88 
I  have  shown,  the  civil  rights  bill  now 
before  the  Senate  duplicates  many  Ore- 
gon laws,  but  Oregon  law  covers  dis- 
crimination in  housing  by  extending  its 
coverage  to  any  person  engaged  in  the 
real  estate  business,  and  includM  "any 
plaoe  offering  the  puUlo  goods  or  serv- 
ices." 

Oregon's  Fair  Employment  Praetloes 
Act  has  operated  smoothly,  and,  as  Mark 
A.  Smith,-  administrator  of  the  dvll 
rights  division,  states,  the  ease  with 
which  settlements  are  reached  between 
the  complainant  and  defendant  often 
amaze  bothpwrties. 

An  excellent  analysis  comparing  the 
civil  rights  bill  now  before  the  Senate 
and  Oregon  laws  has  been  made  by  Peter 
N.  Tuimaan.  staff  writer  for  the  Ore- 
gonlan.  in  his  article.  "Eleven-Section 
Civil  Rights  Bill  DupUcates  Many  Ore- 
,  gon  Laws."  of  AprU  19. 1964. 

I  adc  unanimous  c(msent  that  the  arti- 
cle appear  at  this  point  in  my  remarka. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricou, 
as  follows: 

BuEVBM-SaonoM  Cim.  Raoass  Bnx  DnfU- 
CATBs  MaHT  CaaooM  Laws 

(By  Peter  N.  Tugman) 

House  blU  7158.  the  dvU  rlghU  blU,  passed 
the  House  Vebrxiary  10.  1084,  without  major 
amendment.  It  Is  now  before  the  Senate 
for  consideration. 

It  is  perhape  one  of  tbe  most  widely  dis- 
cussed and  least  understood  pieces  of  legis- 
lation of  recent  years. 

In  response  to  a  number  of  requests,  )he 
Oregonlan  prints  below  a  digest  of  the  bUlls 
main  features  together  with  a  comparisoa. 
where  aM>llcable,  of  existing  Oregon  Stats 
law  on  the  subject. 

Tlie  bill  U  in  11  titles  intended,  aooordlng 
to  the  oOlclai  deecriptton  oi  tbe  act:  "To  en- 
force the  constitutional  right  to  vote,  to 
confer  JurisdlctUm  upon  the  district  courts 
of  tbe  United  States  to  provide  injunctive 
relief  against  dlscrlmlnatlcfti  In  public  ae- 
pommodatlons,  to  authorise  the  Attorney 
General  to  institute  suits  to  protect  ccmstl- 
tutlonal  rights  in  public  facilities  and  public 
education,  extend  the  Commission  on  ClvU 
Rights  to  prevent  discrimination  In  f ederaUy 
assisted  programs,  establish  a  Commlaslon 
on  Bqual  Employment  On>artunlty,  and  for 
other  purpoees." 

TRIiB  X — VUTIMO  llSBtB 

Prohibits  election  registrars  from  iqiplylng 
unequal  criteria  for  voter  qualtflcatton  cr 
denying  the  right  to  vote  on  the  basis  of 
Immaterial  errors  or  omissions  on  records  of 
applications.  Requires  that  literacy  tests  be 
written  except  where  applicant  requests  an 
oral  exam  and  tbe  law  allows  It.  Provldee 
that  in  testing,  copies  of  questions  and  an- 
swers be  available  to  applicants. 

In  voting  tests  a  sixth  grade  education  Is 
a  rebuttable  presumption  of  literacy. 

Permits  the  Attorney  General  or  the  de- 
fendant to  ask  for  a  three-Judge  court  In 
voting  cases,  and  Instructs  the  Judge  des- 
ignated for  such  a  case  to  expedite  It  "In 
every  way  poasible.*' 

Oregon's  civil  rights  package,  a  group  of 
laws  and  executive  ordsrs  passsd  between 
1949  and  1981,  contains  no  ooRe^Modlng 
voters'  rights  legislation. 

"I  think  It  Is  clear  Oregon  had  no  need 
for  specific  legfslatlon  protecting  minority 
rights  in  voter  regtatratton."  said  Paul  Han- 
Ion;  a  Portland  attorney  and  member  of  the 
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of  Oregon  has  had  a  public  ac- 

law  since  19S3  and  has  had 

adjudicating  the  few  complaints 

1  mder  its  provisions.     The  Federal 

almost  be  construed  as  not  apply- 

because  of  the  State  law — 

coiirse  the  Oregonlans  are  non- 

Intend  to  travel  beyond  the  State. 

Federal  law  is  drawn  imder  the 

of  the  commerce  clause,  the 

fact  is  that  few  if  any  businesses 

pe  its  effect  by  pleading  they  are 

lliterstate  oonunerce.    As   Dr.   Paul 

of   Harvard   has  remarked, 

been  held  In  Interstate  oom- 

the  New  York  Yankees  not."    He 

to  the  courts'  propensity  for 

c(>nstrtictlon    of    the    Constitution 

question  is  one  of  social  welfare. 

examples  may  be  found  In  child 
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n  quires 


that  minority  groups  have 
to  such  facilities  as  swimming 
golf   courses   when   they    are 
State  or  local  government  agen- 
the  Justice  Department  to  in- 
sults brought  by  aggrieved  per- 
such  stilts  cannot  be  mxUntalned 
t>ecause  of  finances,  or  potential  or 
Injury.     Authorise   the    Attorney 
Intervene  In  suits  brought  by  cltl- 
denlal  of  equal  protection  of 


rig  Its 
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TIM  Federal  act  embodies  an  amendment 
by  WtixuM  C.  CaaMa.  Bepubllcan,  of 
Florida,  making  It  clear  desegregation  does 
not  Inelude  assignment  of  pupils  "to  over- 
come radal  imbalance" — busing  of  students 
of  one  color  to  schools  of  predominantly 
another  color  would  seem  to  be  out. 

Hanlon  comments  that  busing  to  over- 
eome  de  facto  segregation  Is  being  tested 
In  the  courts  with  decisions  going  both  ways 
to  date. 

TRla  V — CTVXL  BIQHTB  COMlIISStOM 

This  title  extends  the  Conunlsslon  on  Civil 
Rights  for  4  years  and  designates  It  as  a 
cletulnghouse  on  civil  rights  matters. 

Oregon  has  a  bureau  of  civil  rights  iinder 
the  commissioner  of  Iab<v  which  acts  as 
clearinghouse,  information  medium,  and 
conciliator-enforcer  of  the  Oregon  civil  right* 
package. 

TITLX  VX — RDSSALLT  AaSISTXO  PXO«aAMS 

Directs  agencies  extending  Federal  aid  to 
act  against  discrimination  by  withholding 
such  aid.  Agencies  are  required  to  seek 
voluntary  compliance  and  if  not  forthcom- 
ing must  give  30  days  notice  before  with- 
drawing aid.  Title  does  not  cover  direct  pay- 
ments to  individuals  such  as  pensions,  etc. 

VZTLB  VS — ^VAIB  XMFLOTIfKMT 

Bans    discrimination     by    employers    or 

unions  with  more  than  25  employees  or 
members.  Establishes  a  fair  employment  op- 
portimlty  commission  which  can  sue  for 
injunction  to  enforce  compliance  with  the 
act. 

The  commission  is  authorlxed  to  "rec«lv« 
complaints,  investigate  and  first  seek  compll- 
ance"  with  fair  employment  practices 
through  "Informal  methods  of  conference, 
conciliation  and  persviasion."  before  institut- 
ing suit. 

The  methods  of  enforcing  the  title  are 
identical  with  thoee  of  Orion's  1949  fair 
employment  practice  act.  The  term  "con- 
ference, conciliation  and  persuasion  is  Iden- 
tical to  Oregon  language.  Conunenting  on 
the  successor  of  the  act  in  Oregon.  Mark  A. 
Smith,  administrator  of  the  civil  rights  di- 
vision, said  the  ease  with  which  settlements 
are  made  between  complainant  and  defend- 
ant often  amazes  both  parties.  "We  have  the 
machinery  imd  we  are  making  it  work,"  he 
said. 

In  Oregon  conciliation  is  a  charge  upon 
the  administrator.  Hanlon  said  the  Federal 
act  appears  to  have  the  same  thrust. 

I        TXTU  vm — sTATisnca 

Bequlres  the  Census  Bureau  to  collect 
statistics  on  voting,  compiled  by  race,  show- 
ing the  number  of  persons  of  voting  age 
and  the  ntimber  registered  and  voting — In 
areas  designated  by  the  Civil  Rights  Com- 
mlsslcm. 


has   no   comparable   law   In   its 
package.    There  seems  to  be  no 

one  since  municipal  facilities  have 

recently  ssgregated.) 

^RLB    IV — PUBLIC     XnUCATION 


deiegregatlc 


A;t 
dls  Tlmlnatlon 


n>t 


Its  serrlees  either  on  Its  own  motlosi  or  on 
request. 

nrui  XI — ujacMUumavB 

^Mdfles  that  nothing  In  the  act  shall  nul- 
lify existing  SUte  dvU  rights  Isglslatton 
which  Is  not  Inoonslstent  with  purposes  of 
the  Federal  act.  Assures  that  no  existing 
legal  powers  of  Federal  oOclals  are  dimin- 
ished 1v  the  act.  Authorises  appropriation 
of  funds  necessary  to  imi^ement  the  act. 

The  Oregon  civil  rights  package,  by  pas- 
sage of  bUlB  in  1969  and  1981.  appears  to 
go  farther  than  the  Federal  aet  In  ooverlng 
discrimination  in  housing  by  extending  to 
any  person  engaged  in  the  real  estate  busi- 
ness and  extending  the  public  accommoda- 
tions act  to  Inelude  "any  place  offering  the 
public  goods  and  services." 


the  Attorney  General  to  bring 

desegregation    suits     and    requires 

Offlioe  of  Education  to  report  In  2 

school  desegregation  and  give  local 

on  problems.    The  Attorney 

power  to  sue  In  this  area  was  not 

fn  the  1957  act. 

In   1951   passed   the  Vocational 
which  Included  a  provision  ban- 
in  vocational,  prof  es- 
trade  schools.    This  was  an  omnl- 
iontalnlng  a  number  of  other  pro- 
related  to  schools.) 


WTUt  I*! — aXMOVAL  TO  TWOMMAL  COT7ST  IM  CIVXL 
BIGBTSCaSBS 

Allows  aj^peal  by  defendant  in  a  criminal 
case  who  has  tried  and  failed  to  remove  his 
case  from  State  to  Federal  court  on  grounds 
of  denial  of  equal  protection.  The  title 
makes  such  cases  remandable  to  higher  Fed- 
eral court  for  review  of  decisions  of  lower 
Federal  courts. 

TTTLs  X — oratcxLunoM 

Creates  a  community  relations  service 
within  the  Commerce  Department  to  help 
conciliate  local  racial  Issues.  The  service 
will  be  made  up  of  seven  persons,  with  a 
director  to  be  paid  $20,000  a  year. 

The  service's  conciliation  efforts  would  be 
limited  by  law  to  disputes  In  which  rights 
of  disputants  are  Impaired  under  the  Con- 
stltution  and  "which  may  affect  Interstate 
commerce. 

The  agency  may,  under  the  title,  offer 
its  Esrvices  whenever  "peaceful  relations 
among  the  citlaens  of  the  community  in- 
volved are  threatened."    And  it  may  offer 


STAFF  RESEIARCH  INTERN 

Mrs.  NEUBEROER.  Mr.  President,  my 
husband,  the  Ute  Senator  Neuberger. 
established  a  position  of  research  intern 
on  his  staff  which  I  have  continued. 
This  program  brings  to  us  each  fall  a 
recent  college  graduate  who  becomes  a 
regular  member  of  the  staff  for  1  year. 
It  has  proved  invaluable  to  the  service 
which  my  (^ce  can  give  and  does  put  us 
in  touch  with  some  wonderful  young 
men  and  one  woman. 

Our  alumni  are  now  scattered  from 
Rome,  where  one  is  a  member  of  the  staff 
of  the  Fairchild  Publications,  to  Tan- 
ganyika, with  the  Peace  Corps,  to  many 
other  areas  of  industry  and  law. 

One  of  Oregon's  leading  dailies,  the 
East  Oregonian,  for  April  13.  carried  an 
interesting  story  about  this  program 
which  I  ask  to  have  printed  in  the 
Ricoto. 

There  being  no  objecticm.  the  story 
was  MTdered  to  be  printed  in  the  Record. 
as  follows: 

We  sat  the  other  day  with  a  ctxnmittee 
that  was  interviewing  candidates  for  the  po- 
sition of  research  intern  on  the  staff  at  Sen- 
ator Maubinx  Nkubxbgxb. 

This  U  a  position  established  by  the  late 
Senator  Richard  Neuberger.  Graduating 
seniors  from  Oregon's  4-year  colleges  (public 
and  private)  i4>ply.  They  sutailt  their  scho- 
lastic records,  letters  of  application  that  tell 
something  of  themselvee.  and  letter  of  recom- 
mendation from  faculty.  The  procedure  is 
oondiided  when  they  are  Interviewed  by 
members  of  this  committee  on  which  we  have 
served  since  the  beginning  of  the  very  In- 
teresting program. 

At  the  end  of  the  day  the  committee  mem- 
bers select  the  person  they  think  best  quail- 
fled  to  fill  the  position.  It  never  has  been 
easy  to  make  these  selections.  Members  of 
the  committee  unfailingly  express  regret  that 
it  is  possible  for  them  to  choose  any  one. 

Th«re  Is  another  standard  reaction.  This 
year,  as  In  years  past,  members  o€  the  com- 
mittee expressed  the  opinion  that  it  would 
be  well  for  all  of  the  pessimists  who  are  sure 
this  generatlcm  of  college  students  is  going 
to  the  dogs  to  see  and  talk  with  the  students 
the  riMnmlttf^  has  Interviewed.  We  felt,  as 
we  have  in  previous  years,  that  the  Nation 
will  be  in  good  hands  when  these  young  peo- 
ple have  matured  and  assxuned  posttlons  of 
responsibility. 

Of  course  the  committee  sees  outstanding 
young  men  and  women.  The  position  they 
seek  is  highly  desirable  because  of  the  oppor- 
tunity it  affords  to  observe  the  Inner  work- 
ing of  the  Federal  Government.  But  we're 
sure  there  are  many  more  as  well  qxialllled  at 
the  schools  from  which  the  candidates  oonie. 

The  csnrtlrtates  have  done  a  lot  of  serious 
thiniring  on  many  lmp<»lant  problems.  They 
seldom  give  you  an  answer  that  comes  off 
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Sl.S'^^^J?™'^*^?  '^l^aaS^  "''^^  »***^  *****  "^^  ^^^  ^  **>«  iomething  really  wnmg  wtth  Ow  ma- 

K^^rSieiJ^tiSnlS?^^  SS**'^5S!J?*f^/**'5?*****»°^f?*-  chinery  of  government  If  tt  OMmcrt  help 

SaimSth^oareew^  Uwtag  segregation  in  public  accommoda-  them. 

We  never  cease  to  be  amased  at  the  oa-  tions— nevertheless,  take  pride  in  and  So  a  vote  for  cloture  would  be  a  vote, 

pacity  for  work  of  some  of  those  young  mm  '^^  secure  because  of  the  Integrity  of  in  great  part,  for  the  integrity  of  the 

and  women.  It  is  not  unusual  to  Interview  a  the  institutions  Of  the  Oovemment  of  American    machinery    ot    government, 

young  maa  who  is  working  nights  and  Sat-  the  United  States.  even  more  than  it  would  be  a  vote  with 

urdays.  getting  top  grades  in  au  of  his  courses  ft  seems  to  me  very  clear  that  there  respect  to  dvfl  rlghte. 

!^i22t°*  ^SS^l^^i^^'^L'^:  ^  » '^^^^  problem  in  the  Senate,  when  I  believe  that  this  survey  Is  straw 

S^SSitSX'ycTiSJii^ta^SaniJ  the  Senate  can  be  Ued  up  by  a  minority  evidence  to  that  effect.                    ^> 

you  want  a  tough  Job  done  weU  ^'^  *^*  ^°^'  one-third  of  its  member-  Mr.  President,  I  ask  unanimous  oon- 

Whiie  we  don't  expect  some  of  the  harsh  shii>— because  after  all.  that  is  all  that  sent  to  have  printed  in  the  RaootD  ex- 

ertties  of  today's  system  of  education  to  ac-  is  necessary  to  prevent  closure — so  that  oerpts  from  the  survey  to  iHileh  I  have 

c^t  it  we  must  offer  the  c^nion  that  today's  it  is  unable  to  carry  on  the  Nation's  busl-  referred. 

oouege  graduates  are  much  better  educated  ness  because  it  is  unable  to  come  to  a  There  being  no  objection,  the  excerpts 

2^SSr*u**ir^  J^H'*i™T"'w.'?A*i  ^ote.  as  is  its  constitutional  duty.  were  ordered  to  be  printed  In  the  Record. 

STSS  i'verSS^ovraSSrind'^'oX  Although  no  more  than  a  majority  as  follows: 

we  see  In  education  makes  us  happier.    The  ^''^e  Is  required  by  the  Constitution,  the  The  key  facts  about  dvU  rights  leglsUtlon 

proof  is  In  the  product  and  these  are  very  Senate  cannot  act.  and  is  paralysed  from  from  a  sinrey  of  a  erase  sectloa  of  the  Amer- 

attractive  products.  acting,  imder  the  rules  of  the  Senate.  lc«n  people: 

This    State's    elementary   and    secondary  unless  two-thirds  of  its  Members  decide  ^  nearly  8  to  1.  people  In  aU  regions, 

schools  and  coUeges  are  performing  their  to  come  to  a  vote  on  the  Civil  rights  bill  '"<•>»«""«  the  South,  favor  a  Senate  role  of 

tasks  weU.    The  elementary  and  secondary  Something  must  be  basically  wron«  with  cto*«»«  *<>  •««»  «»•  c»v"  rtghts  filibuster. 

schooU  are  sending  a  higher  percentage  of  I^fSSS  ««?««;  rt!«-II5«!^?f,  iwS  ^^  ^^  over  2  to  1,  the  Nation  favors  the 

their  youngsters  to  colleges  every  yeaTand  our  society  iwd  our  Government  for  this  administration  bill  on  dvU  rights, 

they  are  increasingly  better  preparwl  to  do  ">  **  permitted  to  happen.    As  always  The  pubnc  accommodations  section  of  the 

coUege  work.     The  colleges  are  constantly  happens  in  our  country,  people  are  show-  civil  rights  measure  is  favored  by  an  even 

demanding  more  of  them  and  they  are  re-  ing  their  uneasiness,  even  in  the  South,  wider  margin  than  the  bill  as  a  whole, 

sponding  to  the  challenge.  at  such  a  situation.   This  survey  is  some-  While  the  white  South  favors  a  curb  on 

Well   bet  on  this  generation  of  eoUege  thing  of  a  guide  as  to  the  degree  of  dppo-  ftUtousters.  opposition  to  the  overall  bill,  and 

graduates  to  do  a  better  Job  on  their  Na-  gition  to  the  civil  riehts  hill     The  neonle  «P«clflcaUy  to  the  pubUc  accommodations 

f^:^l^^^^»^^*-^f^^'  ?X^^^totoe^£Sie]?of^v!  ^^.^— lTatoib-awth.M*.«i. 

People  in  education  in  this  State  hear  ernment  not  always  working  rf[ectlvely.  „  j,  apparent  that  the  long  drawn-out 

over  and  over  again  that  they  must  Improve  there  is  a  grave  defect  and  difficulty  In  flubuster  ot  dvil  rights  hasnot  imp'ssMd 

their  image.   The  Inference  is  that  education  that  machinery.  the  American  public  with  the  usefulness  of 

to  not  performing  wellln  Oregon.    The  facts  The     PRESIDINO     OFFICER.     The  such  legislative  tactics:                                "-■      > 

2S^of'Si2?l<?£lk\i?pSd'SS**it°StiS!  time  Of  the  senator  from  New  York  has  Limit  Senate  4^^U  an  ctvangKU.i.^      1 

ing  out.   The  facts  are  that  boys  and  girls  in     C^"*<*-    percent                                    1 

Oregon  schooU  are  getting  better  eduMUons  ^^-   JAVTTS.     Mr.   President.   I   ask  JTatfon-    WhHe 

than  ever  before.  unanimous  consent  that  I  may  proceed  ^"'^     South 

Many  of  the  critics  have  never  taken  the  for  2  additional  minutes.                                 Ffcvo» 68              44 

SB'°HjHHBr£  o.l^S^^^^^«Z'^  SSfS:;::::::::::::::::::::!-  S      S 

.^rsl^^s^r^-^*  "inj^'^oSriSr.ssr;  ~ss?^io^'.ns:i*-.srs5 

statements  about  education.    In  most  eases  Mr.  JAVITS     On  the  rdated  Quertion  ^^  ^ghts  legtoUUon  untu  eome  kind  <S 

they  are  the  alums  who  Judge  their  ahna  Of  demonstrations  and  their  effect  on  oomprcmise  ^^                     ^^  ^^ 

maters  according  to  the  perfoimanee  of  ath-  the  biU.  it  is  fatuous  to  suppose  that  we  ju  the  debate  on  dvU  rlghu  has  «-^-Tt 

w.!?^\i.         -.^.        w  cc^  this  summer  avoid  some  demonstra-  piaoe  over  the  past  several  months.  mdUle 

tli?SecoSS«enot''doiS\''S;^'^  tions.  which  hopefully  wlU  be  peaceable.  Lpport  f or  theTfhSJ^S^Iiy  mZSS 

SSd^t'sJ^r^oS^eSdS.'^liiSt^S  utilising  ttie  first  amendment  rights  of  has  actuauy  risen: 

demands  would  be  too  fctlff  for  them  '^^  speech  and  of  free  assembly  and  AdministruUaeetpartght$hiU,inpenent 

We  WlU  listen  to  and  reepect  lesponsibie  petition,  but  nonetheless  demonstrations,    ^pril   1964 . . to 

critics.    But  too  many  of  the  crttlcs  of  edu-  What,  therefore,  is  the  Importance  of    February    iomI II1I"~._II'~I       6t 

cation  in  Oregon  d<m't  know  what  they  are  the  civU  rights  bill?    The  Importance  of    November  1068 - .. ft 

talking  about.                                           .  ^^  ^Ul  is  that  if  we  do  not  have  a  Just  ^he  South's  stand  in  oppodtion  to  the 

—^^^m^^—  answer  to  the  deeply  held  grievances  of  civu  n^ts  biii  is  nowhere  more  gr^hic  than 

CIVIL  RIOHTS  ACT  OF   1963— NEW  ****  People  who  are  demonstrating,  we  to  the  key  section  outlawing  segregation  in 

HARRIS     SURVIST     SHOWS     THE  f "nS  ^'^.JT^hS  H.I?' ,?!?°S;  I'°''«-='««»»»°«"»<~^ 

PEOPUS  FAVOR  CIOTTOB  3  TO  1  Sft^h-lSlTwe  ^SlU^aBt  S»^  '^"^  •^SS^T.^UST  •~"~- 

Mr.  JAVITS.    Mr.  President,  I  invite  in  my  opinion  we  shall  enlist  the  coop-  rotol    Whtu 

the  attention  of  the  Senate  to  an  inter-  eration  of  the  great  majority  of  the  Nation  south 

esting  copyrighted  story  in  the  Washing-  American    community,    including    the    Favor.. sa           94 

ton  Post  this  morning  entitled.  "The  Negro  cmnmunlty.  to  see  that  the  dan-    oppose >-_.  j?           69 

Harris  Survey:  Rights  Bill  Still  Favored  onstrations  remain  orderly  and  as  fine    Not  sure r— -r-; — — ^  "             ? 

2  to  1  Despite  "Backlash'."  a  model  of  compliance  with  the  first  - 

The  Harris  survey  shows— and  it  is  a  amendment  as  was  the  March  on  Wash-  -,  *  T^««p~TOrt  wrrw  twib  mmrr  to  a 
substantial  and  important  public  sur-  ington  last  August.  tampekxno  wrra  thobkioht  to  a 
vey— an  interesting  situation  on  the  What  is  at  stake  is  critically  impor-  TRIAL  BY  JURY 
question  of  cloture  in  the  current  fUibus-  tant.  What  is  at  stake  is  whether  the  Mr.  TALMADQE.  Mr.  President,  I 
ter  on  the  civil  rights  bill,  that  cloture  Government  will  give  the  great  majority  have  proposed  an  amendment  to  the  so- 
ls favored  nationwide  by  63  percent  of  of  Negroes  a  Just  answer  to  their  griev-  called  civU  rights  bin  whic^  would 
those  surveyed  and  opposed  by  24  per-  ances  and  will  give  the  American  people  guarantee  the  American  people  their 
cent.  Among  the  white  people  in  the  the  opportunity  to  remain  abreast  of  the  constitutimial  right  to  a  trial  by  jury. 
South,  it  is  favored  by  44  percent  and  situation.  not  only  in  criminal  contonpt  cases  aris- 
opposed  by  43  percent.  .    However,  tf  we  do  not  do  that,  tho-e  ing  from  this  pn^xaed  legidatton.  but  In 

These  percentages  are  not  neoessully  will  be  a  breakdown  in  government,  and  all  criminal  contempt  eases. 

conclusive,  of  course:  but  the  significance  the  government  will  place  the  people  in  The  right  to  a  trial  by  Jury  Is  one  of 

of  the  survey  is  twofold,  as  I  see  it.  a  difScult  position,  because  no  answer  the  most  basic  and  fundamental  prin- 

First,  Americans,  whatever  their  views  will  have  been  given  where  one  is  re-  cU)les  embodied  in  our  Constitution.   It 

may  be  on  dvU  rights — and  the  same  quired.    People  will  feel  that  there  is  Is  guaranteed  to  every  American  dtisen 
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who  may  be  charged  with  a  crime;  and 
this,  of  o  une.  includes  charges  of  crim- 
inal conti  impt. 

However,  in  recent  years,  this  right 
has  been  neglected  and  abused  In  crimi- 
nal conte  npt  cases  brought  before  some 
of  our  Pe<  eral  courts.  Persons  have  been 
sent  to  ji  11  for  long  periods  of  time,  or 
fined  heavily  on  criminal  contempt 
charges,  i  iter  being  found  guilty  by  Fed- 
eral Judg  »  without  benefit  of  a  trial  by 
ajtiryof  ;heir  peers. 

For  intance.  as  was  brought  out  In 
the  receit  dissenting  opinion  of  the 
UdS.  Sup  -eme  Court  in  United  States  v. 
Ross  R.  I  amett.  et  al..  in  Qreen  v.  VnUed 
States,  iupra,  and  CoUins  v.  United 
States,  2  J9  P.  2d  745,  sentences  of  im- 
prlsonment  for  3  years  were  imposed: 
in  Piemcnte  v.  United  States,  367  UJ3. 
556.  a  se  ntence  of  imprisonment  for  18 
months  \  "as  Imposed;  in  Brown  v.  United 
States.  3  59  VS.  41,  a  sentence  of  im- 
prlsonmc at  for  15  months  was  imposed; 
in  Nilva  v.  United  States,  352  UB.  385. 
a  sentence  of  imprisonment  for  1  year 
and  1  di  y  was  imposed;  and  in  Levine 
V.  Unitec  States,  362  VS.  610,  a  sentence 
of  Imprij  onment  for  1  year  was  imposed. 

Mr.  Resident,  we  mxist  reverse  this 
trend  of  handing  out  Jail  sentences  In 
crimiiud  contempt  cases  without  a  trial 
by  Jury. 

We  mi  ist  make  the  right  to  a  trial  by 
Jury  mo:  e  secure.  We  must  protect  It. 
We  mus  guarantee  it  for  all  time. 

The  a  aendment  which  I  have  offered, 
and  in  \  hich  I  have  been  joined  in  co 
sponsors  lip  by  a  number  of  distinguished 
Senators,  would  protect  and  guarantee 
this  right. 

As  wai  pointed  out  in  an  excellent  edl' 
torial  of  Sunday,  April  26,  published  in 
the  Waihlngton  Sunday  Star,  there  is 
absolute  y  no  room  for  compromise  when 
it  comes  to  a  constitutional  right  so  im- 
portant as  that  of  trial  by  Jury.  The 
Star  ooirectly  condemned  attempts  to 
tamper  ^  rith  this  right  through  some  sort 
of  f  ace-i  aving  c<Hnpromlae. 

■me  e  Utorial  states,  in  part 

Crlmln  H  ocHitempt  Is  something  else,  it  Is 
a  fiction  which  judges  have  Invented  to 
enable  tt  sm.  without  a  jury,  to  punish  some- 
one for  1  hat  they  consider  to  be  a  past  vio- 
lation ol  one  of  their  orders.  Unless  this 
country  rants  to  Invite  judicial  tyranny,  no 
judge  shi  >uld  have  such  power. 

com  nend 
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the  Star  for  its  insistence 

tltis  right    I  ask  that  Senators 

read  this  editorial  and  consider 

importance   of   the   decision   with 

^  e  are  faced. 

manimous  consent  that  this  edi- 

printed  in  the  Rscoro. 

being  no  objection,  the  editorial 

ordered  to  be  printed  in  the  Rxcord. 


iProtn  the  Washington  Sunday  Star. 
Apr.  26,  1»04] 

COMmCFT 


Senate  is  beginning  to  talk  In  terms 

in  the  matter  of  a  jury  trial 

accused  of  criminal  contempt  of 

the  pending  dvll  rights  bill. 

compromise  is  at  least  an  Im- 

over  the  comparable  provision  in 

irhlch  passed  the  House.    Neverthe- 

agalnst  it. 
against  it  because  the  issue,  or  the 
Idndved  here  is  too  fimdamental  to 


comi  nunise" 
anyo  le 

uider 
sugi  :ested 


our  Ubertlea  to  be  the  victim  of  a  poUtlcal 
deal,  which  is  what  this  compromise  really 
comes  down  to.  Once  a  man  has  been  ac- 
cxised  of  a  crime — and  a  charge  of  criminal 
contempt  is  a  criminal  charge — his  constitu- 
tional right  to  a  jury  trial  ought  not  to  be 
traded  off  by  politicians  for  the  sake  of  votes 
in  the  Senate,  or  to  avoid  a  filibuster,  or  to 
dodge  a  tough  decision  on  invoking  cloture, 
or  for  any  other  reason. 

The  proposed  Senate  compromise  Is  a  com- 
promise only  in  the  sense  that  it  quibbles 
with  the  House  penalties  for  criminal  con- 
tempt. Under  the  House  bill  there  could  be 
a  jury  trial  if  the  penalty  exceeded  a  9300 
fine  or  45  days  In  jail.  Under  the  Senate 
compromise  the  fine  remains  the  same,  but 
the  maximum  jail  sentence  drops  to  30  days. 
What  nonsense  I 

The  cdvU  rlghters  argue  that  southern 
juries  (why  only  southern  juries?)  would 
not  convict  a  white  man  of  criminal  con- 
tempt. Possibly  this  is  true.  But  it  is  also 
true  of  other  crimes.  What  about  the  two 
hung  juries  in  the  Medgar  Evers  murder 
case?  Do  these  failures  to  convict  justify  a 
third  trial  of  Bjrron  De  La  Beckwlth  without 
a  jury?    We  don't  think  so. 

This  argrmient  is  one  which  overlooks  a 
very  important  point.  It  is  a  point  which 
cannot  be  stressed  too  strongly — ^the  dif- 
ference between  civil  contempt  and  criminal 
contempt. 

If  anyone  refuses  to  obey  a  lawful  court 
order,  issued  pursuant  to  the  civil  rights  bill, 
which  we  hope  will  be  passed,  he  can  be 
sent  to  jail  for  civil  contempt  by  a  judge 
without  a  jtuy.  And  he  can  be  kept  In  jaU 
until  he  complies  with  the  order.  It  might 
be  for  30  days  or  45  days,  or  It  might  be  10 
years.  The  justification  for  this  Is  that 
judges  must  have  the  means  to  obtain 
obedience  to  their  lawful  orders.  There  la 
no  question  here  of  juries.  And  we  think 
there  is  little  doubt  that  a  civil  rights  bill 
can  and  will  be  enforced  through  civil  con- 
tempt proceedings.  For  the  only  way  a  man 
In  a  civil  proceeding  can  get  out  of  jail,  If 
he  refuses  to  obey  an  order,  is  to  do  what  the 
judge  told  him  to  do.  This  will  be  a  very 
effective  sanction. 

Criminal  contempt  is  something  else.  It  Is 
a  fiction  which  judges  have  Invented  to  en- 
able them,  without  a  JMrj,  to  punish  some- 
one for  what  they  consider  to  be  a  past  vio- 
lation of  one  of  their  orders.  Unless  this 
country  wants  to  Invite  judicial  tyrazuiy.  no 
Judge  should  have  such  power. 

Jiistlce  Black.  In  the  recent  criminal  con- 
tempt ease  against  Governor  Bamett.  said 
the  denial  of  a  jury  trial  means  that  a  judge 
"has  concentrated  in  himself  the  power  to 
charge  a  man  with  a  crime,  prosecute  him 
for  It,  conduct  his  trial,  and  then  find  him 
guilty."  He  added,  and  we  wholeheartedly 
agree:  "It  Is  high  time  •  •  •  to  wipe  out  root 
and  branch  the  judg^-invented  and  judge- 
maintained  notion  that  judges  can  try 
criminal  contempt  cases  without  a  jury." 

No  one  could  put  it  better.  We  hope  the 
Senate,  instead  of  winding  up  with  a  cheap 
"compromise"  because  it  is  afraid  of  some 
voters,  will  insist  upon  jury  trials  in  all  cases 
of  criminal — as  distinguished  from  dvll — 
contempt. 

THE  DEBATE  ON  THE  ClvlL 
RIGHTS  BHiL 

Mr.  CLARK.  Mr.  President,  a  moment 
or  two  ago  the  Senator  from  New  York 
[Mr.  jAvrrs]  made  reference  to  the  Har- 
ris survey  which  appeared  in  the  news- 
papers this  morning,  dealing  with  public 
opinion  on  the  civil  rights  bill.  He  also 
inserted  in  the  Rbcosd  a  copy  of  the 
survey. 

I  note  that  the  last  table  in  the  survey 
shows  that  President  Johnson's  handling 


of  the  civil  rights  bill  is  approved  by  a 
nationwide  percentage  of  67  percent,  and 
by  61  percent  of  those  queried  in  the 
white  South.  I  beUeve  that  is  quite  sig- 
nificant as  an  indication  that  the  oppo- 
sition in  the  white  South  to  this  bill, 
which  the  President  so  strongly  favors, 
has  been  vastly  overestimated. 

Mr.  President,  the  defendant  in  the 
court  of  public  opinion  Is  the  Senate,  be- 
cause the  Senate  in  this  long-winded  fili- 
buster, which  started  on  March  9  and 
still  continues,  has  shown  its  complete 
inability  to  measure  up  to  its  legislative 
responsibility. 

m  the  process  of  doing  so,  we  have 
thrown  away  our  own  rule  book.  We  are 
at  this  moment  proceeding  under  a 
most  eztraordlnyeiry  procedure.  Several 
months  ago  the  Senate  adopted  a  new 
rule,  which  allows  committees  to  meet 
while  the  Senate  is  engaged  in  its  morn- 
ing hour.  We  are  now  in  a  sort  of  illegiti- 
mate morning  hour,  lliere  is  no  reason 
why  committees  should  not  be  sitting. 
There  is  no  reason  why  a  Senator  must 
come  to  the  fioor  instead  of  going  to  a 
committee  meeting,  except  that  one  Sen- 
ator has  refused  to  give  credence  to  the 
Senate  rule,  and  in  order  to  indulge  him 
it  has  been  necessary  to  enter  into  a 
unanimous-consent  agreement  to  elim- 
inate the  rule  adopted  less  than  2  months 
ago,  so  that  our  committees  should  not 
be  able  to  meet. 

We  have  thrown  away  the  rule  book 
for  a  unanimous-consent  agreement. 
We  have  thrown  away,  for  weeks,  the 
Pastore  germaneness  rule.  The  only  rule 
that  Senators  have  any  intention  of 
using  is  rule  XXII.  Until  the  Senate  Is 
prepared  to  come  back  to  orderly  pro- 
cedure, and  bring  that  rule  into  accord 
with  the  procedure  in  every  other  civil- 
ized legislative  body  in  the  world,  the 
Senate  will  continue  to  be  held  up  to 
contempt  throughout  the  country  and 
across  the  world. 

Mr.  SMATHERS.  Mr.  President,  I 
have  listened  with  considerable  Interest 
to  the  statements  of  the  able  Senator 
from  New  York  [Mr.  Javits]  and  the  able 
Senator  from  Pennsylvania  with  respect 
to  the  poll  conducted  by  Louis  Harris, 
which  appeared  in  the  Washington  Port 
thismon^ng. 

As  Arthur  Krock,  the  esteemed  edito- 
rialist and  columnist  of  the  New  York 
Times  once  said,  after  all,  it  is  not  the 
polls  that  are  the  final  determination  as 
to  how  people  feel,  but,  rather,  elections. 
If  we  look  at  the  past  few  elections 
which  have  been  held  in  the  United 
States,  we  find,  for  example,  that  when 
people  were  able  to  express  themselves 
by  secret  ballot  they  have  spoken  clearly 
on  this  subject. 

For  example,  in  Portland,  Oreg.,  which 
is  obviously  not  in  the  South,  the  people 
turned  down  a  proposal,  in  a  referendum 
vote,  which  called  for  a  certain  type  of 
fair  housing  program.  One  that  called 
discrimination  in  housing  illegal. 

The  same  tjrpe  of  thing  han^ened  in 
Seattie,  Wash..  recenUy.  We  also  know 
what  happened  in  the  primary  election 
in  Wisconsin,  in  which  the  Governor  of 
Alabama,  although  making  very  few 
speeches,  spending  little  time  and  littie 
money,  offered  himself  as  an  anti-civU- 
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rights  candidate,  and  he  received  two 
and  a  half  times  the  vote  which  the  ex- 
perts had  said  he  would  get.  He  polled 
over  25  percent  of  the  total  Democrat 
vote. 

It  was  interesting,  also,  to  note,  in  re- 
cent weeks,  the  Rhode  Island  Legislature 
turned  down  a  public  accommodations 
bill  for  that  State.  Surely,  the  Rhode 
Islanders  are  not  southern,  nor  are 
they  benighted. 

All  this  would  indicate  to  me  that 
there  is  a  backlash  to  the  extreme  pres- 
sures of  these  pro-clvil-rights  groups. 
All  these  elections  throw  some  doubt  on 
the  results  of  the  Harris  poll.  Inciden- 
tally, we  were  not  permitted  to  see  the 
questions  that  were  asked  in  the  Harris 
poll.  It  is  possible  to  ask  the  question, 
for  example,  "Do  you  favor  continued 
long  debate  in  the  Senate  and  thereby 
hold  up  the  business  of  the  Senate?" 
Everyone  would  be  likely  to  answer  "No." 
It  is  then  possible  to  take  that  answer 
and  Interpret  it  in  any  way  one  wishes 
to  interpret  it. 

I  have  had  Mr.  Harris  conduct  a  few 
polls  for  me.  They  were  pretty  good 
polls.  He  is  a  good  pollster.  But,  of 
course,  the  question  is  as  important  as 
the  answer.  One  can  get  a  certain  an- 
swer by  asking  a  certain  question.  And 
in  the  Harris  poU  as  reported  in  this 
morning's  press,  the  questions  asked 
were  not  revealed,  so  from  my  personal 
experience  in  this  civil  rights  matter,  I 
am  skeptical  of  the  results  of  the  Harris 
poll. 

I  believe  that  the  Senator  fnmi 
Georgia,  the  Senator  from  Virginia,  the 
Senator  from  Alabama,  the  Senator  from 
Florida,  or  the  Senator  from  Mississippi 
are  representing  the  majority  of  the 
people  in  their  States.  If  they  were  not, 
they  would  not  be  here,  or  continue  to 
be  reelected  as  they  have  been  time  and 
again. 

I  was  back  in  my  State  over  the  week- 
end. Never  before,  in  the  18  years  that 
I  have  had  the  privilege  of  representing 
Florida  in  Washington,  have  so  many 
people  come  up  to  me  voluntarily,  to  stop 
me  on  the  street,  to  say,  "Please  keep  up 
your  fight  against  the  civil  rights  bill. 
You  are  doing  splendidly.  Do  not  give 
up  the  fight.  We  do  not  think  there  is 
any  need  for  another  law  to  permit  the 
Federal  Government  to  encroach  further 
into  our  affairs." 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  SMATHERS.  I  ask  unanimous 
consent  that  I  may  proceed  for  2  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMATHERS.  With  respect  to  so- 
called  civil  rights,  I  am  happy  to  ask 
unanimous  consent  to  have  printed  in 
the  RxcoRD  excerpts  from  an  article  en- 
tiUed  "State  Teachers  To  Integrate." 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Rkcors, 
as  follows: 

STATX   TXACHXIS    To   IMTKCRATS 

(By  LoiUse  Blanchard) 

The  Florida  Education  Association  yester- 
day became  the  first  statewide  teachers' 
group  In  the  Deep  South  to  open  its  mem- 
bership to  Negroes. 


Delegates  repreaentlng  more  than  40,000 
whit*  tMjjhflrs  voted  to  remove  the  word 
"white"  tram  the  FEA  charter  "by  more  than 
the  necessary  two-thirds  majorll^,"  Klactlon 
Committee  Chairman  Jane  Reynolds  an- 
nounced. 

The  announcement  drew  applause  from 
delegates  ending  a  8-day  meeting  at  Miami 
Beach  Conventlcm  Hall.  Voting  machines 
were  used  for  the  balloting.  The  FEA  never 
announces  Ihe  number  of  votes  in  an  elec- 
tion. 

JOB  HAIX.  BiSCTB) 

Dr.  Joe  Hall,  superintendent  of  Dade 
schools,  was  elected  FEA  president  for  the 
coming  year.  He  has  headed  the  Dade 
school  system  during  several  years  of  peaoe- 
tvl  and   fairly  rapid   desegregation. 

Unmediately  after  the  announcement  of 
his  selection.  Dr.  Hall  said  he  has  not  made 
any  plans  for  putting  the  desegregation  move 
into  effect. 

State  officers  of  the  FEA  and  the  Negro 
organization,  the  Florida  State  Teachers'  As- 
sociation, have  met  to  discuss  the  question, 
said  Dr.  OUbert  L.  Porter,  executive  secretary 
of  the  FSTA. 

Dr.  Porter  said  he  was  "proud  of  the  FEA" 
and  delighted  by  the  decision. 

The  Dade  Classroom  Teachers'  Association 
made  the  decision  to  open  to  Negro  mem- 
bers about  a  year  ago.  It  Is  not  affiliated 
with  the  FEA,  but  many  Dade  teachers  are 
members  of  both  organisations. 

Statewide  education  organizations  in  a 
half  doeen  border  States  desegregated  their 
membership  In  the  last  6  or  6  years,  Dr. 
Porter  said. 

While  the  FEA  was  meeting  at  Miami 
Beach,  the  FSTA  met  In  BCaml  and  adopted 
as  policy  a  statement  prepared  by  the  execu- 
tive secretaries  of  the  Spgro  education  asso- 
ciations of  11  Southern  States.  The  poUcy 
establishes  principles  toe  desegregation  of 
education  associations  and  says: 

"Unilateral  action  will  only  serve  to  pro- 
duce needless  tensions.  •  •  •" 

Mr.  SMATHERS.  Bfr.  President,  this 
action  has  been  taken  voluntarUy  by 
those  people.  There  is  no  law  which  tells 
the  teachers  of  Florida  to  do  it.  There 
has  been  no  whiplash  applied  to  force 
them  to  do  it.  This  action  is  proof  posi- 
tive that  if  we  in  the  South  are  left  alone 
and  permitted  to  try  to  solve  our  prob- 
lems, they  will  be  solved.  If  we  are  not 
dictated  to,  or  forced  into  certain  courses 
of  action,  but  allowed  instead  to  proceed 
as  best  we  can,  we  can  make  a  great  deal 
of  progress.  This  action  demonstrates 
that  if  left  alone,  we  are  trying,  and  will 
do  something  about  the  problems,  and 
in  the  end  we  can  solve  them. 


FIDEL  CASTRO'S  DILEMMA 


Mr.  SMATHERS.  Mr.  President,  we 
have  all  been  interested  in  Fidel  Castro's 
hysterical  and  inflammatory  speech  of 
about  a  week  ago,  in-  which  he  attacked 
the  United  States  in  most  abusive  lan- 
guage. It  was  the  first  such  speech  that 
he  has  made  since  October  1962.  Every- 
one has  been  wondering  why  he  was 
doing  this  at  this  particular  time.  In 
that  connection  a  very  interesting  article 
was  published  in  the  Miami  News  of  this 
past  Sunday.  It  was  written  by  Mary 
Louise  Wilkinson.  What  she  writes 
makes  a  good  deal  of  sense  and  I  ccHn- 
mend  it  to  my  colleagues.  She  says  that 
Castro  has  finally  awakened  to  the  fact 
that  if  the  tensions  between  the  Soviet 
Union  and  the  United  States  continue 
to  be  eased,  he  is  likely  to  be  left  all 


alone,  stuck  with  his  own  inept  govern- 
ment, and  without  any  help  from  the 
Soviet  Union.  If  the  Soviet  troops  con- 
tinue to  be  pulled  out,  he  is  afraid  that 
when  they  are  finally  gone  there  win 
be  no  commitment  or  further  induce- 
ment on  the  part  of  the  Soviet  Union  to 
help  him.  Therefore,  Castro  is  trying  to 
create  a  crisis  of  sufficient  magnitude  to 
Justify  the  Soviet  Union  being  drawn 
back  Into  a  so-called  confrontation  with 
the  United  States,  which  then  might 
have  the  effect  of  guaranteeing  his  pres- 
ent Cuban  dlctator^p  continued  help  In 
the  form  of  food,  money,  and  protection 
from  ttie  Soviet  Unicm. 

This  strategy  on  the  part  of  Castro 
demonstrates  in  what  desperate  stratts 
this  man  finds  himself,  and  also  what 
desperate  steps  he  is  likely  to  adopt  In 
order  to  extricate  himself.^ 

I  ask  unanimous  consent  that  the  arti- 
cle may  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rkcosb. 
as  follows: 

Castbo  Sbks  New  Cams  With  Umrbi  Statm 
(By  Msry  Louise  WlHrinson) 

After  months  of  comparative  calm,  Cuban 
Pronler  Fidel  Castro  has  been  busy  the  past 
week  trying  to  whip  up  another  "crlito"  with 
the  United  States. 

Informed  sources  here  and  In  Washington 
believe  Castro's  eq;>lonage  system  works  so 
wen  he  Is  anticipating  what  will  happen  In 
the  next  few  weeks  In  regard  to  Russian. 
American  relations. 

The  signposts  are  already  th««. 

Russia  and  the  United  States  recently 
agreed  to  cut  back  production  of  nuclear 
weapons  and  Russia  has  Indicated  it  will  puU 
Russian  troops  out  of  Cuba. 

Castro's  spies  apparently  have  convinced 
the  Cuban  leader  that  even  more  startling 
agreements  are  In  the  offing. 

He  la  beginning  to  wonder — and  shoot 
hysterically — ^if  the  lone  Communist  strong- 
hold In  the  Caribbean  is  going  to  be  left  in 
the  open  like  a  sitting  duck  at  a  shooting 
gallery. 

With  the  desperation  of  a  drowning  man. 
Castro  has  been  trying  to  create  a  altuatlon 
In  which  the  Russlwns  cotild  not  pull  out 
completely  without  losing  face. 

Castro  began  It  last  Sunday,  Just  when  Rus- 
sia and  the  United  States  had  reached  a  new 
agreement  on  nuclear  cutback. 

In  his  most  violently  antl-Amerlcan  speech 
since  the  October  196S  mlssUe  crlsla.  Castzo 
charged  the  United  States  with  repeated  U-4 
violations  of  Cuban  air  q>ace  and  claimed 
Cuba  "would  fight  to  the  last  bullet  and  t|ie 
last  man." 

liast  Sunday's  speech  came  as  a  surprise 
after  months  of  obvious  Cuban  attempts  to 
reach  a  coexistence  settlement  with  the 
United  States. 

That  q>eech,  in  which  the  bearded  leader 
i^^teared  hysterically  frightened,  was  met 
with  a  statement  by  President  Johnson  that 
the  U-a  flights  over  Cuba  would  be  continued. 

The  U-S-k  flying  at  altitudes  up  to  80,000 
feet,  replaced  onslght  Inspection  following 
the  missile  crisis.  Russia  agreed  to  the  in- 
spections.   Castro  did  not. 

Tlie  Cuban  premier  obviously  was  clutch- 
ing at  the  retiring  Russian  farces  as  protec- 
tion against  a  posslUle  "green  light"  for  azlla 
actloD. 

Also,  tha  Organisation  of  American  States 
Is  expected  to  apply  anti-Cuban  pressure 
certainly  economic  and  possibly  military— 
lifter    the    forthooming    foreign    mlnlstsn 
meeting. 
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did  not  rattle  Its  rockets  as  be- 

the  statement  to  recognlalng 

Inillenable  right  to  imt  an  end  to 


al  of  Russian  forces  poses  a  prob- 
to  Castro,  who  Is  seeing  himself 
venerable  In  an  alien  hemisphere. 
1  rnlted  States  as  well. 


The  PRtelDINa  OFFICER.  Is  Xben 
further  m  trnlng  buslDess? 

HI  iL.    Mr.  President,  I  suggest 
the  abeeiM  e  of  a  quorum. 
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tebate  on  the  civil  rights  bill 
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be  said  about  the  pending  bill, 
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take  the  floor  and  criti- 

(|oture  provi^n  in  the  Senate 

the  floor  now  for  only  one 

that  is  to  call  the  attention 

to  t^  fact  that  the  Senate 

debating  this  subject  for  some 

cloture  rule  can  be  invoked 

at  any  time  that  Senators 

lo  it.    So-called  unlimited  de- 

uhich  Senators  take  so  much 

lot  actually  unlimited  debate. 
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hope  that  sometime  during 

the  Senate  will  start  to  vote 

,  and  that  the  Senate  will 

Jiink  about  bringing  itself  to 

state  in  which  it  will  conclude 

that  it  can  work  its  will  on  the 


JiVITS.     Mr.  President.  I   ask 
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consent  that  I  may  proceed 

ites,  since  I  have  alr»dy  spok- 

I  may  reply  to  the  Senator 


With- 


PRESIDINO  OFFICER 

it  is  80  ordered. 

vrrs.    The  real  problem  with 

cloture  is  that  it  is  often  said 

majority  makes  up  its  mind 

to  vote,  it  can  vote.    That 

What  ttie  Senate  has  done 

own  rule  Is  to  put  handcuffs  on 

Hands,  so  that  it  cannot  comply 

constitutional  mandate  to  pass 

majority  vote.    The  facts  to 

statement  are  as  follows: 

had  a  bitter  experience,  so  I 

personal  knowledge.     The 

to  amend  rule  XXn  very 

at  the  beginning  of  the  present 

in  January  1963.    There  was 
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hfembers   present   and   voting 

two  thirds.   We  tried  to  get 
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VbxX 


fiom 


tried 


tlan 


a  majority  voted  for  cloture.  The  vote 
was  54  to  42.  It  may  be  remembered 
that  I  had  a  little  passage  at  arms  with 
then  Vice  President  Johnson,  who  is  now 
President  of  the  United  States,  seeking 
recognition  to  make  the  point  of  order 
that  54  votes  were  enough  as  a  clear-cut 
majority  under  the  Constitution,  even 
though  not  under  rule  XXn,  but  I 
never  got  anywhere  with  that  conten- 
tion. The  Chair  had  given  his  opinion 
on  that  subject  before  and  ruled  against 
my  view. 

What  we  said  was  that  54  Members  of 
the  Senate  wanted  to  change  rule  XXII; 
that  they  wanted  cloture  for  that  pur- 
pose. They  did  not  get  it.  The  whole 
proposal  went  down  the  drain.  So  we 
have  a  filibuster  in  progress  now.  Just  as 
we  had  before. 

Consequently,  It  is  not  true  that  a  ma- 
jority of  the  Senate,  even  if  It  deter- 
mines to  do  so,  can  work  its  will.  There- 
fore, one  of  two  things  must  happen: 
First,  the  country  must  make  up  its 
mind  that  the  Senate  must  act — and  that 
is  why  the  Harris  poll  is  so  important: 
It  must  make  up  its  mind  that  it  is  a 
disgrace  that  the  Senate  does  not  act,  as 
it  cannot  act  now;  or  the  Senate  must 
amend  rule  XXn.  which,  incidentally,  it 
can  do  at  any  time.  Otherwise  the  Sen- 
ate will  not  be  able  to  act. 

Let  us  understand  clearly  what  is  at 
stake.  It  is  the  integrity  of  constitu- 
tional government.  The  longer  the  fili- 
buster continues,  the  longer  will  that  fact 
be  borne  in  on  the  American  people,  un- 
til they  demand— as  I  think  they  are  now 
doing — that  ttie  Senate  get  on  with  its 
business.  So  the  Senate  should  ronove 
the  handcuffs  from  its  hands  and  not 
impede  its  constitutional  responsibility 
and  its  constitutional  duty. 

Mr.  ALLOTT.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  minutes  to  reply  to  the  Senator 
from  New  York. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  AIiLOTT.  Mr.  President,  the 
Senator  from  New  York  made  a  state- 
ment which  might  be  inferred  as  coming 
from  me.  He  said  that  a  majority  of 
the  Senate  can  proceed.  I  have  never 
made  that  statement:  I  never  will. 

We  all  know  what  the  cloture  rule,  rule 
XXn.  provides.  I  wish  to  make  it  per- 
fectly clear,  regardless  of  what  the  Sen- 
ator from  New  York  has  said  or  what 
anybody  else  may  say,  that  I  believe  that 
at  any  time  the  Senate  wishes  to  make 
up  its  mind  that  it  will  close  debate  on 
a  matter,  it  can  be  done.  I  for  one  do 
not  believe  that  nile  XXn.  or  66%  per- 
cent, or  any  other  portion  is  the  block- 
ing element  in  concluding  debate.  The 
element  that  blocks  debate  is  the  state 
of  Senators'  minds. 

I  do  not  propose  to  stand  behind  rule 
XXn.  I  am  wilUng  to  stand  upon  what 
I  believe  the  Senate  should  do  after  it 
has  had  a  reasonable  time  in  which  to 
debate  the  bill.  I  think  the  time  to  act 
is  now. 

CiyiL  RIGHTS  ACT  OF  1963 

Hie  PRESIDINO  OFFICER.  Is  there 
furtha:  morning  business?  If  not.  morn- 
ing business  is  dosed. 


The  Chair  lays  before  the  Senate  the 
unfinished  business. 

The  S«iate  restoned  the  consideration 
of  the  bill  (HJl.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
Jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  publie 
aocmnmodations.  to  authorise  the  At- 
torney Ooiata  to  institute  suits  to  pro- 
tect constitutional  rights  in  put^c  fa- 
cilities and  public  education,  to  extend 
the  Cc»nmission  on  Civil  Rights,  to  pre- 
vent discrimination  in  federally  assisted 
programs,  to  establish  a  Commission  cm 
Equal  Employmoit  Opportunity,  and  for 
other  purpoees.  

The  PRESIDINa  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute  pro- 
posed by  the  Senator  from  Slinc^  [Mr. 
DnuQSXN]  for  himself  and  the  SenatOT 
frmn  Mcmtana  [Mr.  Mansfield]  for 
amendment  No.  513  proposed  by  the 
Senator  from  Georgia  [Mr.  Taucaogb] 
for  himself  and  other  Senators,  relating 
to  criminal  contempt. 

Mr.  HILL.  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Sentators  answered  to 
their  names: 


(No.  171  Leg. 

1 

Aiken 

HUl 

Muskle 

AUOU 

Hruska 

Nelson 

Bayh 

Biunphrey 

Neuberger 

Beall 

Xnouye 

Fasten 

Bennett 

Jackson 

Pearson 

Bible 

JSTltS 

PeU 

Boggs 

J(duwton 

Prouty 

Bordlek 

Jordan,  Idaho 

Cannon 

Keating 

Rand<Hph 

Carlson 

Kennedy 

Rlblcoff 

Case 

Kuchel 

Robertson 

Chureh 

Lausche 

Simpson 

Clark 

Long,  Mo. 

Smathers 

Cooper 

Mansfield 

Smith 

Cotton 

McCarthy 

Curtis 

IfoOee 

Symington 

Dodd 

WUllams.  N  J. 

Domlnlek 

Mclntyre 

Williams,  DeL 

Fong 

Metcalf 

Toung,  N.  Dak 

Omening 

MUler 

Toung,  Ohio 

Hart 

Morton 

Hlckenlooper 

Mundt 
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The  PRESIDING  OFFICER.  A  quo- 
rum is  present. 

Mr.  ROBERTSON  obtained  the  floor. 

Mr.  ROBERTSON.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  yield  to  the  distinguished 
Senator  from  Vermont  [Mr.  Aiken]  for 
either  a  question  or  a  statement,  with  the 
understanding  that  I  shall  not  lose  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  AIKEN.  Mr.  President.  I  appre- 
ciate the  courtesy  of  the  Senator  from 
Virginia.  I  promise  faithfully  to  con- 
fine my  remarks  to  a  statement  and  not 
imdertake  to  do  anything  else. 

Mr.  President,  there  is  no  doubt  that 
the  civil  rights  bill  we  are  considering  Is 
one  of  the  most  significant  proposals  of 
this  generation. 

It  has  had  a  singular  appeal  to  the 
emotions  of  many  people,  most  of  whom 
quite  obviously  have  never  read  the  bill. 

Let  me  say  to  those  people,  "The  bill 
is  not  as  bad  as  its  oiemles  claim  nor 
would  it  produce  the  benefits  which  the 
pztvKments  anticipate." 


The  House  consideration  of  the  bill 
appears  to  have  been  quite  ttiorous^,  as 
indicated  by  the  large  number  of  amend- 
ments approved. 

Whether  the  bill  as  a  whole  was  im- 
proved by  the  House  is  a  matter  of 
opinion. 

In  the  matter  of  public  accommoda- 
tions and  the  guarantee  of  voting  rights, 
a  fair  solution  and  understanding  ap- 
pears to  have  been  reached. 

Even  before  the  bill  was  Introduced 
into  Congress  last  year  a  controversial 
figure  appeared  on  the  scene  in  the  form 
of  "Mrs.  Murphy." 

I  was  very  happy  and  even  proud  to  be 
associated  with  hor. 

Strangely  enough,  she  had  then  and 
still  has  her  enemies. 

Only  recently,  I  received  a  letter  ask- 
ing, "What  is  the  difference  between  Mrs. 
Murphy's  boardinghouse  and  the  Wal- 
dorf-Astoria?" 

The  answer,  of  course.  Is  that  Mrs. 
Murphy's  boardinghouse  is  a  hoine  while 
the  Waldorf-Astoria  is  a  hotel. 

I  have  received  quite  a  few  letters 
chastising  both  Mrs.  Murphy  and  me. 

These  letters  are.  of  course,  discounted 
as  representing  the  views  of  the  misin- 
formed or  of  a  minority  whose  objectives 
appear  to  go  well  beyond  the  enactment 
of  dvil  rights  legislation. 

The  House  c(Hnmittee  felt  strongly  that 
the  Federal  Government  should  not  be 
given  control  over  the  private  hune  and 
very  properly  exempted  "Mrs.  Murphy" 
from  the  provisions  of  title  n,  the  public 
accommodations  section  of  the  bill. 

Since  most  proponents  of  civil  rights 
legislation  are  now  supporting  the  House 
bill,  without  change,  we  may  assume  that 
they  are  satisfied  to  have  the  home  ex- 
empted trom.  Federal  controls. 

The  House  also  added  title  vn  which 
relates  to  equal  emplosrment  opportunity. 

This  title  was  not  included  in  Presi- 
dent Kennedy's  original  bill  and  prob- 
ably by  its  inclusion  by  the  House  has  not 
strengthened  the  prospects  for  ultimate 
passage  of  the  bill  itself. 

This  title  as  now  written  Is  discrimina- 
tory, contains  big  loopholes,  and  would 
be  difficult  to  administer  even  if  it  ^ould 
stand  the  test  of  the  courts. 

I  wo\ild  like  to  set  forth  two  or  three 
examples  of  what  I  mean. 

Paragraph  (b)  oi  section  702,  page  28, 
reads,  in  part,  as  follows: 

(b)  The  term  "onployer"  means  a  person 
engaged  In  an  Industry  affecting  ootnmerce 
who  has  26  or  more  employees,  and  any  agent 
of  such  a  person,  but  such  term  does  not  In- 
clude (1)  the  United  States,  a  corporation 
wholly  owned  by  the  Government  of  the 
United  States,  or  a  State  or  political  sub- 
division thereof. 

The  elimination  ot  employers  of  25 
persons  or  less  would  exempt  about  75  to 
80  percent  of  all  onployers  f  rem  the  pro- 
visions of  this  title  and  possibly  as  much 
as  25  percent  of  our  total  worUng  force 
from  its  protection. 

The  exonption  of  political  bodies  and 
their  wholly  owned  corporati<Mas,  from 
the  U.S.  Government  down  to  the  local 
level,  would  definite  deprive  about  10 
million  persons  of  the  benefits  of  tUs 
Utle. 

Neatly  7  million  of  these  persons  are 
employed  at  the  State  and  local  level 


Schoolteachers  would  be  the  largest 
group  affected,  followed  by  public  hos- 
pital employees,  polioonen,  highway 
workers,  firemen,  cleiics.  and  so  on. 

I  see  little  Justice  in  providing  protec- 
tion and  b^ieflts  to  employees  of  United 
States  Steel,  United  States  Rubber,  and 
United  States  Gypsum  if,  in  the  same 
legislation,  we  specifically  deny  em- 
ployees of  the  United  States  and  its  sub- 
divisions the  same  protection  and  bene- 
fits. 

Section  703  of  title  vn  of  the  bill 
reads: 

This  title  shaU  not  apply  to  an  employer 
with  lespeet  to  the  onployment  of  altona 
ootBlde  any  State,  or  to  a  religious  oQq;>ora- 
tlon.  aasodatlon,  or  aoolety. 

Although  there  is  in  this  section  a 
clear-cut  ease  of  discrimination,  it  Is  very 
difficult  to  ascertain  the  number  of  per- 
sons who  could  be  adversely  affected  by 
it,  because  of  lack  of  information. 

The  extent  of  commo'dal  property 
holdings  of  religious  organisations  is  one 
of  the  best  kept  secrets  in  the  eotmtry 
today. 

A  contact  with  nearly  20  sources  which 
might  be  expected  to  have  such  infor- 
mation produced  no  results.  These  com- 
mercial establishments  include  agricul- 
tural enterprises,  radio  stations,  sports 
arenas,  supermarkets,  hotels,  industrial 
plants,  and  nobody  knows  how  many 
more  places  that  are  in  oompetition  with 
private  industry. 

Presumably,  the  tax  exonpt  status  of 
the  proper^  is  responsible  for  much  of 
the  reluctance  to  give  out  information. 

While  there  is  no  way  of  telling  how 
many  persons  are  employed  in  establish- 
mente  owned  or  controlled  by  religious 
societies,  the  number  itself  does  not 
really  matter. 

What  does  matter  is  that  such  estab- 
lishments are  given  immunity  from  the 
law  under  this  bill. 

The  support  of  this  bill  by  representa- 
tives of  religious  bodies  would  be  tkr  more 
convincing  if  they  would  Indicate  plainly 
that  they  will  not  ask  exemption  from 
those  provisions  of  the  act  which  they 
advocate  for  others. 

On  page  35,  again  under  title  Vn  of 
the  bill,  we  find  this  paragraph  (f ) : 

Notwithstanding  any  other  provisions  of 
this  title.  It  shall  not  be  an  xmlawful  em- 
ployment practice  for  an  emplojrer  to  refuse 
to  hire  and  employ  any  person  because  of 
said  person's  atheistic  practices  and  beliefs. 

While  the  number  of  atheists  and 
agnostics  in  the  United  States  is  esti- 
mated at  only  a  little  over  3  million,  it 
is  inconceivable  that  any  reasonable  per- 
son would  deny  thesd  persons  the  right 
to  make  a  living  and  support  their 
families. 

This  would  be  particularly  bad  in  the 
event  members  of  a  family  did  not  agree 
with  the  head  of  the  family  who  might 
assert  himself  to  be  an  atheist. 

Nor  would  it  seem  advisable  to  en- 
cumber the  bill  with  a  provision  of  this 
sort,  which,  in  the  light  of  recent  deci- 
sions of  the  Supreme  Court,  would  al- 
most certainly  be  held  invalid. 

Another  part  of  the  bill  about  which 
I  have  grave  doubto  is  title  VL 

ThU  tiUe  relates  to  the  withholding 
of  Federal  funds  f  ropn  any  State  where 


there  is  discrimination  because  of  a  per- 
son's "race,  color,  or  national  origin"  in 
the  application  of  such  funds. 

Programs  fnmi  which  Federal  funds 
would  be  withheld  include  o(dlege  hous- 
ing loans,  hospital  construction,  ma- 
ternal and  child  welfare,  lilurary  services, 
school  milk  and  school  limch  programs. 
4-^  Club  programs,  and  at  least  a  him- 
dred  others.  , 

This  UUe  of  the  bill  is  now  quite  dif^, 
f orent  from  that  which  was  submitted  W 
President  Kennedy  last  year.  .\ 

Among  the  many  changes  is  the  dele-- 
tion  of  discrimination  because  of  "reli> 
glon"  as  a  basis  for  invoking  penalties. 

Why  should  it  be  considered  legal  to 
dlsoriminate  against  a  person  because  of 
religion,  in  the  implication  of  State- 
Federal  programs,  but  illegal  to  disoim- 
Inate  because  of  "race,  color,  or  "fit^o^nl 
origin"? 

It  may  be,  of  course^  that  religion  was 
stricken  from  the  bill  to  protect  ttuist 
States  which  have  strict  legal  or  oonstl*' 
tutional  prohibitions  against  any  public 
assistance  to  schools  maintained  by  re- 
ligious organisations.  ^ 

One  point  which  has  not  been  satis- 
factorily resolved  as  yet  is  the  question 
of  whether  discrimination  <»  the  piurt  of 
officials  of  a  polltieal  subdivisloa.  such  as 
a  city  or  county.  Would  authorise  the 
Federal  agencies  to  withhold  funds  from 
the  whole  State  or  only  from  that  area 
where  the  violation  occurs. 

The  House  rqwrt  would  limit  the 
punishment  only  to  that  area  which  is  la 
violation. 

Others,  however,  interpret  the  lan- 
guage of  the  bill  as  authwlslng  the  m>- 
pUcatlon  of  penalties  to  the  whole  State. 

Last  Mday  the  Senator  from  Minne- 
sota [Mr.  HuMPHurr]  Inserted  in  the 
Rkoohd  a  memorandum  of  his  under- 
standing on  this  point  with  the  Justice 
D^7artm«it.  This  monorandum,  how^ 
ever,  does  not  appear  to  be  satiidCactory, 
upon  reading  Vs..  First,  it  was  not  of»- 
ftdally  signed  by  the  Justice  Depart- 
ment—by  the  Attorney  General.  Fur- 
ther than  that.  It  wpears  to  state  that, 
although  this  bill  would  give  authorttar 
to  punish  a  ^i^iole  State  for  violation  by 
a  subdivision,  they,  of  course,  would  not 
do  it. 

If  we  take  this  statement  at  face  value, 
we  are  legislating  for  the  present  <rf- 
fidals  of  the  Justice  Departmoit.  We 
should  always  legislate  for  the  <^Bce,  not 
for  the  man.  It  Is  oitirely  possible— In- 
deed, proBktble-41iat  those  who  now  head 
the  Justice  Dqwrtment  will  not  be  head- 
ing It  evm  a  year  from  now.  ; 

The  themy  back  of  title  VI  seems  to  bat 
that  if  officials  of  a  State  or  local  sov- 
emment  ocmunit  violations  thai  the 
Fedwal  Government,  by  creating  hard- 
ship among  all  the  people,  will  force  the 
violators  to  become  law-abiding  oHdals 
or  be  thrown  outctf  ofBoe  by  the  innocent 
sufferers. 

May  I  point  out  that  this  procedure 
has  not  yet  forced  Pidd  Castro  out  of 
office,  nor  do  I  believe  it  would  be  mud» 
more  snooessful  on  our  domestic  levds. 

I  am  not  In  aeoord  with  this  theory 
that  the  way  to  bring  guU^  parties  to 
Justice  is  to  inflict  punishment  on  the 
looooent  far  ddvivlng  them  of  beoeflti 
which  Congress  intended  them  to  liava. 
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Surely  there  must  be  a  more  direct 
MKl  hum  uie  way  of  dealing  with  those 
who  violi  te  the  law. 

I  have  presented  what  I  consider  to 
be  some  joutstanding  weaknesses  in  the 
bill. 

I  belles  e  that  title  VI  should  be  greatly 
lmprove<  and  made  more  specific.  I  feel 
keenly  tl  tat  the  leaders  of  religious  so 
cietles  sliould  tell  us  plainly  that  they 
are  not  i  tsking  for  legislation  for  other 
people  U  lat  they  are  not  willing  to  ac- 
cept for  themselves. 

I  unde  rstand  that  there  may  be  other 
weaknesses  relating  to  matters  of  en- 
foroemeit  and  legal  procedure,  which 
are  subjuct  to  question.  Because  I  am 
not  a  la'  ryer  I  do  not  know,  but  I  have 
been  tol<   that. 

In  spit  B  of  the  fact  that  the  President 
has  asked  to  have  the  bill  approved  as 
it  came  rom  the  House,  it  seems  to  me 
that  if  '^e  Just  set  aside  all  legislative 
processes  and  take  our  direcUve  from 
the  exetutive  branch  we  will  not  only 
be  doing  an  injustice  to  our  constituents 
but  viole  Rce  to  the  structure  of  our  Oov- 
emment  as  well. 

This  tin  has  become  sadly  Involved 
in  polltl»l  maneuvering  but  is  it  not 
the  best  politics  to  legislate  on  a  basis 
of  sounc  reasoning  rather  than  political 
emotion;  or  expediency? 

AlthoT  gh  I  have  not  made  any  iron- 
dad  coiunitment  to  support  any  par- 
ticular >rovlsion  of  the  bill,  I  have  at 
all  timet  expected  to  support  a  strong 
Wll— oni  which  will  correct  injiistices 
and  gua  -antee  to  each  and  every  citisen 
the  righ  z  and  protection  intended  to  be 
afforded  under  our  Constitution. 
.  I  hav<  intended  to  support  such  a  bill 
by  what  !ver  means  may  be  available  ai^d 
practica  )le. 

At  tin  es  it  has  been  difficult  to  adhere 
to  my    (urpose. 

Acts  >f  violence — ^f  alse  propaganda — 
mislead  ng  encouragements — ^regional 
smears-  -instances  of  arrogance — threats 
of  polltcal  retribution  and  slander  of 
our  Gov  jmment  and  the  Congress — have 
tempte<  me  at  times  to  say  "a  plague  on 
both  yo  ir  houses." 

Pre8l(  ent  Johnson  must  know  that 
continu  d  insistence  on  the  Senate  pass- 
ing the  bill  identically  as  it  came  from 
the  Hoi  se  will  likely  result  in  killing  the 
legislati  m. 

The  t  me  has  come  for  him  to  confer 
with  th<  congressional  leadership  of  both 
parties  i  ind  make  such  corrections  in  the 
bill  as  1 1ll  eliminate  discrimination  and 
wipe  out  the  political  implications  and 
tinges  <f  hypocrisy  which  is  now  con- 
tains. 

I  beli(  ve  the  President  can  do  this,  and 
if  he  wi  1  do  so  I  shall  give  the  resultant 
proposa  my  fullest  and  active  support. 
Befor  i  closing,  I  do  wish  to  pay  my 
respeetj  to  the  millions  of  persons  who 
have  he  nestly  and  earnestly  been  tnring 
to  com  ct  Uie  wrongs  of  others. 

"me  I  .wakened  conscience  of  the  peo- 
l^,  eqp  idally  people  who  do  not  segre- 
gate oi  ler  people  in  their  thinking,  has 
already  made  life  brighter  and  more 
promisiig  for  many  millions  of  human 
beings. 

Laws  are  at  beat  only  parttaUy  effee- 
tlTe  In  nsming  Justice  and  guaranteeing 


It  la  that  which  is  in  the  hearts  and 
minds  of  all  of  us  and  the  practices  of 
our  daily  lives  that  makes  the  world  bet- 
tdT  or  worse* 

I  trust  Uiat  the  President  will  look 
kindly  upon  my  suggestion  that  the  time 
has  come  when  the  people — all  of  us — 
need  his  leadership  in  our  present  efforts 
to  btiild  a  better  nation  and  insure  equal 
Justice  and  opportunity  for  all. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  AIKEN.  I  yield  to  the  Senator 
from  Ohio,  if  I  may. 

Mr.  LAUSCHE.  To  illustrate  what 
may  happen  imder  the  provisions  as  they 
have  been  described  by  the  Senator  from 
Vermont,  about  10  years  ago  Congress 
approved  laws  dealing  with  aid  for  the 
permanently  and  totally  disabled.  The 
Federal  Oovenunent  decided  to  partici- 
pate with  the  States  in  providing  help 
to  the  permanently  and  totally  disabled. 
It  was  written  in  the  law  that  if  a  State 
failed  to  comply  with  the  Civil  Service 
requir^nents  in  the  hiring  of  employees 
administering  the  funds  for  the  perma- 
nently and  totally  disabled,  the  Federal 
Qovemment  could  withhold  contribu- 
tions for  the  financing  of  the  program. 

In  Ohio  there  are  88  coimties.  Eighty- 
seven  of  the  88  counties  agreed  to  con- 
form with  the  Federal  requirement  and 
to  hire  only  civil  service  employees  to  ad- 
minister the  fund. 

One  county — Harrison  County — as- 
serted its  beUef  that  the  Federal  Qov- 
emment should  not  tell  it  who  it  will  or 
will  not  hire.  The  county  argued  that 
the  Judgment  resided  in  the  county,  and 
that  it  would  not  be  boimd  by  the  dicta- 
tion of  the  Federal  Government.  Thus, 
there  were  87  counties  conforming  and 
one  county  dissenting.  I,  as  Governor, 
begged  the  officials  of  Harrison  County 
to  conform  and  they,  true  to  their 
character,  stated  that  they  would  not 
allow  the  Federal  Government  to  dictate 
what  they  should  do.  I  was  faced  with 
the  threat  that  unless  Harrison  County 
conformed,  no  money  wotild  come  into 
Ohio.  Finally  the  matter  had  to  be 
taken  into  court  and  the  coiirt  decided 
that  the  Harrison  Coimty  officials,  in  the 
exercise  of  their  sovereign  rights,  were 
within  their  rights  in  saying  that  they 
would  hire  their  own  employees.  It  was 
only  through  this  laborious  process  that 
we  were  able  to  obtain  an  allocation  from 
the  Federal  Government. 

I  was  Governor  at  that  time,  and  I 
met  with  certain  officials  from  Washing- 
ton. They  came  into  my  office  and  stood 
over  and  above  me  as  if  I  were  a  slave, 
and  I  had  to  listen  to  them.  I  begged 
them.  I  stated  that  the  very  reason  for 
the  existence  of  the  situation  indicated 
that  there  was  substantial  performance, 
with  87  out  of  88  counties  accepting  the 
dictation.  It  was  a  humiliating  ex- 
perience. 

I  express  concurrence  with  what  the 
Senator  from  Vermont  has  stated,  that 
we  are  a  government  of  laws  and  not  a 
government  of  men.  If  the  Government 
intends  to  rely  upon  the  Attorney  Gen- 
eral—whether it  be  Robert  Kennedy,  or 
whoever  else  it  might  be — to  protect  its 
rights,  instead  of  having  a  clear  declara- 
tion of  law  to  protect  It,  we  shall  en- 
oounttor  tioable  aooDer  or  later. 


I  thank  the  Senator  from  Vermont  for 
yielding  to  me. 

Mr.  PA8TORE.  Mr.  President.  wUl 
the  Senator  from  Vermont  srield  on  that 
same  ipoirM 

Mr.  AIKEN.  In  Just  a  moment.  It 
would  appear  that  although  I  am  not  a 
lawyer,  title  VI  as  written  would  proba- 
bly result  in  a  different  solution  from 
the  one  which  the  State  of  Ohio  arrived 
at  by  going  through  the  courts.  We  are 
getting  different  decisions  now  from  the 
higher  courts  than  when  the  Senator 
from  Ohio  [Mr.  Laubchx]  was  Oovemor 
of  Ohio. 

I  am  glad  to  yield  now  to  the  Senator 
from  Rhode  Island  [Mr.  PastorkI. 

Mr.  PASTORE.  First  of  all.  I  say  to 
the  Senator  from  Vermont  that  there  is 
no  man  in  the  Senate  for  whom  I  have 
higher  respect  than  I  do  for  him — and  I 
believe  he  knows  that.  I  know  him  to  be 
meticiQous  and  articulate.  I  quite  agree 
with  him  that  this  is  a  complex  and 
complicated  subject.  I  believe  we  must 
start  with  the  premise  whether  we 
will  use  all  the  taxpayers'  money  under 
a  grant  program,  and  allow  the  people 
who  administer  that  money  in  the  sub- 
division of  a  State  to  discriminate 
against  people  because  of  color. 

We  are  all  agreed  that  that  situation 
should  not  be  allowed  to  occur.    When 
we  consider  its  practical  effect,  we  run 
into  many  avenues  of  doubt  and  con- 
fusion.   I  quite  agree  with  the  Senator 
from  Vermont  that  it  is  difficult  to  legis- 
late in  this  particular  area.  I  quite  agree 
with  him  that  the  provisions  of  the  law 
under  title  VI.  sections  601  and  602.  are 
rather  broad  in  language,  but  there  are 
certain  safeguards  which  constrict  the 
whole  process  to  bring  about  equity  or 
Justice,  or  to  make  the  fight  against 
cs4>riciousness   or   arbitrary    action   of 
which  the  Senator  from  Vermont  is  com- 
plaining.   He  will  notice  that  there  are 
certain   substantial   safeguards   in   the 
bill  which  could  not  possibly  allow  to 
occur  the  very  point  he  has  brought  out. 
First  of  all.  it  is  provided  that  before 
anything  can  happen,  there  must  be  a 
promulgation  of  rules  and  regulations 
provided  for  under  the  law.    Each  grant 
is  different  from  other  grants.   If  we  be- 
gan to  particularize  under  this  particular 
subtitle,  it  woiUd  be  pretty  hard  to  be- 
gin to  imagine  all  the  cases  which  would 
confront  us  in  the  future,  so  the  law 
must  be  written  in  a  general  way.    To  a 
certain  extrat,  there  must  be  delegation 
of  authority.    But  in  the  delegation  of 
authority,  we  have  to  be  careful  that  we 
do  not  allow  anyone,  by  exercising  his 
own  arbitrary  Judgment,  to  do  irrepa- 
rable harm  to  many  people — as  in  the 
school  milk  program  which  has  been 
mentioned  by  my  good  friend,  the  Sen- 
ator from  Vermont.    That  Is  a  further 
reascm  why  we  require  every  single  de- 
partment to  promiUgate  rules  and  regu- 
lations. 

The  matter  does  not  rest  there.  Before 
the  rules  and  regulations  can  take  effect, 
they  must  be  approved  by  the  President 
of  the  United  Stetes.  I  hardly  believe 
that  the  President  would  allow  any  in- 
justice to  be  perpetrated  upon  an  entire 
State  or  pe<^le.  whether  in  the  State  of 
Rhode  Island,  the  State  of  Vermont,  the 
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state  of  Ohio,  or  any  other  State  of  the 
Union. 

Before  any  measure  can  be  invcdced 
against  the  State.  In  connection  with  any 
of  these  programs,  it  becomes  necessary 
for  the  department  to  hold  a  hearing,  at 
which  time  the  State  individuals  involved 
will  be  given  a  bill  of  particulars  in  order 
to  present  their  case.  The  process  does 
not  even  end  there.  If  at  that  time  the 
administrator  decides  that  he  wHl  shut 
off  the  money,  he  cannot  do  so  arbi- 
trarUy.  He  must  file  a  report  with  every 
pertinent  committee  of  the  Senate  and 
the  House.  If  the  program  has  to  do  with 
social  welfare,  it  must  go  to  the  Subcom- 
mittee on  Health  of  the  Committee  on 
Labor  and  Public  Welfare  over  which  the 
distinguished  Senator  from  Alabama  has 
Jurisdiction.  In  the  House,  it  will  be 
dealt  with  by  the  counterpart  committee. 
If  it  has  to  do  with  the  road  program,  it 
will  have  to  go  before  the  Committee  on 
Public  Worics.  The  report  would  have  to 
rest  there  for  30  days  before  the  rule 
coidd  take  effect.  In  the  meantime,  it 
would  be  subject  to  Judicial  review  by  the 
courts. 

The  point  I  wish  to  make  to  the  Sena- 
tor from  Vermont  is  that  he  is  absolutely 
correct  In  saying  that,  as  the  law  is  writ- 
ten in  its  broad  terms,  it  could  be  made  to 
apply  to  a  whole  State  within  the  concept 
of  the  legal  definition,  but  there  are  safe- 
guards that  bring  It  back  to  a  mundane 
and  explicit  restriction,  whereby  these 
acts  of  ci4>riciousness  and  arbitrary  con- 
duct cannot  be  allowed. 

I  repeat  to  the  Senator  troca.  Vermont 
that  I  cannot  question  him  on  his  inter- 
pretation of  the  law.  For  that  reason  we 
had  to  write  in  certain  safeguards,  to 
make  sure  that  the  situation  he  describes 
would  not  happen.  I  was  the  Senator  tn 
charge  of  this  particxilar  title  of  the  bill 
on  the  floor.  I  stated  Ume  and  again 
that  I  hoped  it  would  be  written  into  the 
congressional  report,  that  nothing  in 
title  VI  is  intended  to  be  ptmitlve  or 
vindictive. 

Here  Is  a  command  that  they  try  to 
bring  about  fairness  in  the  distribution 
of  the  money  by  voltmtary  means.  An 
attempt  must  be  made  at  voluntariness. 
If  anyone  takes  capricious  or  arbitrary 
action  he  ought  to  be  fired,  because  he 
would  not  be  worthy  of  holding  a  posi- 
tion with  the  U.S.  Government. 

I  thank  the  Senator  for  his  patience. 

Mr.  AIKEN.  I  agree  that  provisions 
have  been  written  into  this  title  which 
would  ameliorate  the  situation.  How- 
ever, I  still  cannot  agree  that  they  pro- 
vide a  clear-cut  solution  to  what  could 
be  a  serious  problem. 

I  agree  that  President  Lyndon  John- 
son wotdd  never  permit  the  people  of  a 
State  to  be  punished  because  of  the  sins 
of  a  few.  However.  I  must  point  out 
again  that  I^mdon  Johnson  will  not  be 
President  forever.  We  do  not  know  how 
icoig  he  will  be  President.  We  do  not 
know  who  another  President  may  be.  or 
whet^n  he  will  hold  the  same  opinion. 
We  cannot  be  too  careful  about  the  word- 
ing of  the  title. 

Mr.  CASE.  The  Senator  from  Rhode 
Island  was  specially  charged  with  dis- 
cussion of  title  VI.  dealing  with  federally 
aided  programs.    I  have  been  specially 


charged  with  respect  to  title  vn.  deal- 
ing with  the  fair  emplosrment  practice 
provision. 

Naturally.  I  wish  to  make  some  com- 
ment on  the  question  that  has  been 
raised  by  the  Senator  from  Vermont. 

Mr.  AIKEN.  There  is  no  reason  why 
we  cannot  be  humane  with  the  people 
who  violate  the  law.  I  am  not  a  lawyer, 
but  there  are  many  lawyers  in  this  body. 
Surely,  among  all  this  talent  in  the  Sen- 
ate there  must  be  found  a  way  of  draft- 
ing the  wording  in  this  title  so  as  to  con- 
trol the  situation  without  punishing  the 
innocent.  Possibly  it  could  be  made  a 
Federal  offense  to  violate  the  law,  leav- 
ing the  violator  subject  to  prosecution, 
without  prosecuting  the  whole  State  for 
his  sins. 

I  yield  to  the  Senator  from  New  Jersey. 

Mr.  CASE.  I  take  it  that  the  Senator 
is  now  discussing  title  VI.  Am  I  correct 
in  my  understanding? 

Mr.  AIKEN.    For  the  moment;  yes. 

Mr.  CASE.  I  do  not  have  any  dis- 
agreement with  the  Senator  from  Ver- 
mont or  the  Senator  from  Rhode  Island. 
The  proponents  of  this  title  feel  that  tax 
money  raised  from  all  people  alike  re- 
gardless of  color  should  be  spent  for  the 
benefit  of  all  people  alike,  regardless  of 
color. 

With  respect  to  the  question  which  the 
Senator  raises,  as  to  how  this  problem 
can  be  worked  out  within  a  State,  and 
within  a  program  within  a  State,  it  seems 
to  me  that  that  problem  can  be  solved. 

If  the  language  in  the  Utle,  as  supple- 
mented and  interpreted,  for  example,  by 
the  statement  inserted  in  the  Rxc(M]>  on 
Friday  by  the  Senator  from  Minnesota, 
is  not  adequate.  I  believe  we  shoiild  bend 
otu'  efforts  to  make  the  language  more 
explicit  and  clearer. 

My  own  interpretation,  in  layman 
language,  is  that  perhaps  funds  could  be 
withheld  from  a  program  at  whatever 
level  the  responsibility  for  the  admin- 
istration of  the  program  exists.  It  might 
be  possible  that  a  whole  State  could  be 
guilty.  As  suggested  by  the  Senator  frc«n 
Vermont,  if  a  State  officer  is  guilty.  I  do 
not  see  any  alternative,  if  we  ado];>t  this 
principle,  to  having  the  money  withheld 
from  the  whole  State  program.  We  must 
be  careful  that  we  do  not  in  effect  pun- 
ish people  who  are  not  responsible  for 
the  action  of  others.  I  do  not  believe  we 
are  far  e^art  in  substance. 

Mr.  AIKEN.    Or  in  purpose. 

Mr.  CASE.  Or  in  purpose.  The  same 
thing  is  true  with  respect  to  title  VII.  for 
which  I  have  primary  responsibility. 

We  do  not  claim  that  the  bill  is  per- 
fect. We  are  not  adverse  to  considering 
any  amendments  which  would  improve 
the  section  and  eliminate  unnecessary 
concern  on  the  part  of  anyone.  Our  pur- 
pose cannot  be  in  disagreement.  I  ap- 
preciate the  Senator's  yielding  to  me. 

Mr.  AIKEN.  If  a  thing  is  worth  do- 
ing, ttieare  la  a  way  in  which  to  do  it.  I 
am  not  undertaking  to  present  language 
which  would  result  in  punishing  a  great 
maivy  people  while  trying  to  punish  the 
guilty  party. 

Mr.  ROBERTSON  and  Mr.  LAUSCHE 
addressed  the  Chair. 

Mr.  AIKEN.  Mr.  President.  I  api»eci- 
4ite  tlMvf  apt  that  I  am  speaUng  on  the 
time  of  the  Senator  from  Virginia,    i 


should  like  to  yield  first  to  the  Senator 
from  Ohio,  and  then  to  the  Senator  from 
Virginia,  if  he  will  permit  me  to  do  so. 

Mr.  LAUSCHE.  As  I  look  at  the  situ- 
ation, it  seons  to  me  that  there  are  two 
situations  in  which  the  people  of  a  State 
or  a  local  subdivision  might  be  punished. 
The  first  is.  if  the  rule  is  adopted,  that 
if  a  part  of  a  State  does  not  oonform, 
the  whole  State  assignment  shall  be 
dolled.  The  second  is  that  the  State 
might  not  comply,  aiul  again  the  whole 
State  allocation  would  be  denied. 

In  analsrslng  that  situation^  it  anteart 
to  me  that  in  either  event  many  innocent 
pe(9le  would  be  forced  to  suffer.  In 
the  event  a  State  la  guilty  of  a  violation 
and  the  local  subdivision  is  denied  Its 
allocation,  the  burden  of  punishment 
meted  out  to  the  State  falls  upon  the 
local  subdivision.  In  the  other  event.  If 
one  or  more  coimties  fall  to  comply,  the 
failure  of  those  coimties  throws  the  bur- 
den upon  the  whole  State.  Tberefcnre 
the  question  is  not  as  simple  tat  acdutiim 
as  might  appear  on  Its  face. 

There  is  one  other  bit  of  information 
that  I  can  contribute  in  approaching  this 
problem.  In  the  1930's  the  Goveizkor  of 
Ohio  got  into  a  controversy  with  the  na- 
tional admlniatratton  respecting  funds 
that  were  allotted  to  States.  That  con- 
troversy became  very  heated.  It  was 
between  the  Governor  of  Ohio  and  one 
of  the  high  representativee  of  the  Fed- 
eral Government  who  was  an  adviser  In 
the  highest  degree  and  who  participated 
in  International  conferences.  He  was  in 
charge  of  the  administration  of  the  relief 
program. 

The  argument  grew  In  Intensity.  .Ohio 
as  a  whole  was  denied  Its  aUoeation  cA 
money,  whicfh  amounted,  a*  I  recall,  to 
$1,500,000. 

Since  ttie  I930*s  efforts  have  been 
made  to  have  Congress  approve  that  pay- 
ment. Payment  has  not  been  made.  The 
fight  was  between  the  adminlstratlan 
and  our  government,  but  the  pmrtshment 
fen  vBCKXi  the  dtLsenry  of  Ohio  ai^a  whole. 
That  money  still  has  not  been  paid. 
One  further  word,  and  I  iliall  doee. 
The  Senator  from  Rhode  Island  [Mr. 
PASToax]  has  objectively  and  sincerely 
presented  the  afltavnatiye  side  of  this  dis- 
pute. He  states  that  regulations  will 
have  to  be  adopted  and  that  certain  pro- 
cedural courses  wll]  have  to  be  followed. 
All  (rf  that  win  tend  to  Insure  that  jos- 
tloewinbedane. 

However,  the  Secretart  of  the  Depait- 
m«it  wfll  formulate  the  regulations;  It 
win  not  be  Congress,  whIiAt  nieaks  for 
tAte  people,  ta  that  11^.  there  wlU  be 
at  least  a  borderlngof  the  argtsnent  that 
there  win  be  9»venunent  by  men  Instead 
of  by  law. 

Z  eoncede  that  the  question  Is  per- 
plexing, bat  I  ooncar  In  what  the  Sen- 
ator from  Vermont  has  said:  Let  as  write 
into  the  law  clearly  t«hat  we  mean. 
Then  an  men  win  know  what  their  rights 
are.  instead  of  depending  upon  the 
whlou  and  oaprloes  of  good  men  today 
who  might  become  bad  men  tomorrow. 
I  thank  the  Senator  from  Vermont  for 
ylddlng. 

Mr.  AIBKN.'  Mr.  PresideBt.  I  appre- 
ciate the  fact  that  I  am  speaking  on  time 
borrowed  from  the  Senate  tictxa  Vir- 
ginia.   If   tl^   Senator   from   Virginia 
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wtahes.  I  fUl  not  consider  yielding  »ny 
ftirther. 

Mr.  RO  3ERTSON.  I  wl^  to  ask  the 
Senator  a  question,  before  I  start  my 
own  discussion.  Belon  I  discuss  the 
question  <f  Jury  trials,  I  wish  to  com- 
mend whi  X  the  Senator  has  said  about 
tttleVI. 

In  that  oonnectkm.  I  wish  he  would 
tell  me  th  s  origin  oi  the  expression  "the 
Oreen  Mo  intain  Boys."  Where  did  that 
eome  fn»  i?  Was  that  a  Revolutionary 
ezpresslcn  ;  and  if  so,  what  did  it  mean? 

Mr.  Kl^Sax.  The  Oreen  Mountain 
Boys  were  the  early  independent  settlers 
of  Vermoit^they  are  still  quite  Inde- 
pendent a  3d.  I  still  hear  from  quite  a  few 
of  them. 

Mr.  PA  STORE.  Will  the  Senate  t^ 
us  who  til  E7  are? 

Mr.  AI  CEN.  The  Ofmea  Mountains 
were  sett  ed  by  people  who  arrived  In 
Venwmt  some  distance  ahead  of  the 
Oonnectlciit  sheriffs,  because  they  did 
not  approve  ci  the  type  of  govemmoit 
pnA  the  I  arbitrary  form  of  government 
under  whl  ^  they  considered  Connecticut 
to  be  nile  i  at  that  time. 

The  Oieen  Mountain  people  were  a 
very  inde  >endent  and  very  liberal  peo- 
ple. Yen  Mmt  was  the  first  State  to  pro- 
hibit the  u>ldlng  of  slaves.  As  a  matter 
of  fact,  t  ley  did  not  own  any  anyway, 
so  what  t  ley  did  was  not  difficult.  For 
a  long  t  me,  they  printed  their  own 
money.  '  "bey  established  the  first  com- 
plete schc  ol  system  in  North  America. 

Tliey  lad  a  unicameral  legislature 
for  about  40  years.  Then  they  decided 
it  did  not  urork  so  well,  and  abandoned  it. 

A  star;  is  told— so  long  as  I  have 
brought  ( tonnecticut  into  the  picture.  I 
might  as  irell  tell  the  story— of  the  time 
when  the  Oreen  Mountain  Boys  were 
having  a  State  congress  at  Windsor, 
Vt.,  for  t  le  purpose  of  writing  a  State 
constltutl  m.  A  courier  arrived  telling 
them  that  Burgoyne  and  his  Indians 
were  com  i«  down  the  Champlain  Val- 
ley, and  hat  they  had  better  go  back 
and  prote  rt  their  homes  as  soon  as  they 
could.  S »  they  hastily  adopted  a  reso- 
lution wl]  ch  said  they  would  "abide  by 
the  laws  of  Ood  and  the  State  of  Con- 
necticut until  they  had  time  to  devise 
better  onis."  Even  today,  the  laws  of 
Vermont  resemble  the  basic  laws  of 
Connectic  at  to  a  very  great  extent. 

Mr.  RC  BERTSON.  Saying  that  they 
would  abde  by  the  laws  of  Ood  until 
they  ooul  1  pass  better  ones  reminds  me 
of  the  8  sottish  preacher  who  was  on 
his  way  lo  pieaeh  a  sermon  in  Edin- 
burgh. On  his  way.  he  lost  his  bag. 
whlefa  eo:  itained  his  sermon. 

When  le  arrived  at  the  church,  he 
t<^  the  let^e  be  had  lost  his  sermon 
and  said.  "All  I  can  do  today  Is  preach 
the  word  \  that  Ood  puts  in  my  mouth. 
Next  Son  lay.  I  will  try  to  do  better.** 

All  I  vanted  to  know  was  whether 
the  Oreei  i  Mountain  Boys  Uked  a  maxi- 
mum <rf  'federal  control  or  a  minimum 
of  Ffedera  oontroL 

Mr.  AIKEN.  Of  course,  there  was  not 
much  Off  a  Federal  Oovenunent.  really. 
at  that  t  me.    Vp  untU  1791.  the  Ver. 
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resisted   any  Federal  control 


Mr.  ROBERTSON.  But  they  have 
some  descendants  up  there  today,  have 
they  not? 

Mr.  AIKEN.  Tes.  At  one  time  45 
towns  that  are  now  in  New  Hampshire 
were  represented  in  the  Vermont  Legis- 
lature. We  once  had  a  lieutenant  gov- 
ernor who  was  a  native  of  the  same 
town  in  which  the  illustrious  senior 
Senator  from  New  Hampshire  [Mr.  Cot- 
ton] now  resides.  At  one  time  the  Ver- 
mont Legislature  met  in  New  Hampshire. 

But  the  first  Federal  controls  that 
Vermont  succxmibed  to  were  upon  the 
insistence  of  the  Federal  Oovemment 
that  we  give  up  30  or  40  towns  in  New 
Hampshire  and  about  as  many  more  in 
New  York,  as  a  condition  of  joining  the 
Union.  I  do  not  laiow  whether  that  was 
one  of  our  big  mistakes  or  not.  At  any 
rate,  the  trade  was  made.  Vermont  has 
been  under  Federal  control  since  1791 
to  a  certain  extent. 

Mr.  ROBERTSON.  The  point  I  wish 
to  bring  out  is  with  respect  to  title  VI. 
which  the  Senator  is  now  discussing.  It 
stuted  With  a  provision  that  the  Presi- 
dent might  issue  the  orders.  Now.  any 
bureaucrat  could  be  in  control  of  issuing 
the  orders.  If  anyone  did  not  like  that, 
he  would  have  to  proceed  imder  the 
Administrative  Procediures  Act.  and 
prove  that  the  action  was  arbitrair  and 
capricious,  and  without  any  support. 

The  langiiage  reads,  "notwithstanding 
the  provisions  of  any  other  law." 

For  years  we  have  had  the  laws  on  the 
basis  of  area,  population,  and  mileage. 
For  example.  States  receive  a  certain 
amount  of  Federal  aid  for  roads,  which 
they  must  match  on  a  50-50  basis. 

But  title  VI  contains  the  most  extreme 
provision  for  Federal  control  that  has 
ever  been  proposed  in  the  history  of  the 
Oovemment.  I  wondered  if  the  descend- 
ants of  the  Oreen  Moimtaln  boys  like 
that  kind  of  proposal. 

Mr.  AIKEN.  I  do  not  know  how  many 
people  I  represent  in  Vermont,  but  a  ma- 
jority voted  to  send  me  here,  and  I  am 
not  happy  with  UUe  VI  of  the  bill. 

Mr.  ROBERTSON.  I  commend  the 
Senator  from  Vermont  for  his  frank  ex- 
pressicm. 

Mr.  AIKEN.  The  Oreen  Moimtain 
Bosrs  did  not  really  come  under  any  Fed- 
eral control  imtil  1791.  They  then  agreed 
to  recognize  the  Federal  Oovemment, 
and  the  recognition  was  mutual. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  AIKEN.  I  yldd  to  the  Senator 
fran  New  Hampshire— ex- Vermont. 

Mr.  COTTON.  Bfr.  President,  I  have 
heard  the  distinguished  Senator  from 
Vermont  address  the  Senate  many  times. 
I  have  never  heard  him  address  the  Sen- 
ate when  he  did  not  speak  with  accuracy, 
with  force,  with  ccmunonaense,  and 
when  his  words  were  not  deserving  of  a 
most  careful  consideration  by  the  Senate. 

I  Join  the  others  in  commending  him 
today  for  a  careful,  thoughtful,  keen, 
analytical  speech  on  this  ctmipllcated 
pr^em.  If  Vermont  had  kept  those  21 
towns  that  It  took  fnun  New  Hampshire, 
and  retained  for  a  period  of  time,  my 
town  would  have  been  Included,  and  I 
would  h»ve  been  proud  to  have  been  vot- 


ing for  the  distinguished  senior  Senator 
from  Vermont  as  my  Senator. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  AIKEN,  m  a  moment,  with  the 
permission  of  the  Senator,  I  shall  be  glad 
to  yield  to  the  Senator  from  Kentucky. 

My  interest  in  title  VI  arose  last  year 
when  a  jMToposal  was  made  on  the  floor  of 
the  Senate  to  shut  off  funds  for  4-H  work 
in  s<u&e  Southem  States  because  there 
had  been  violations  of.  I  believe,  the  con- 
stitutional rights  of  some  pec«)le  in  those 
States.  At  that  time  it  seoned  to  me 
that  we  ought  to  work  out  some  different 
method  of  ocmtrol  than  one  of  merely 
punishing  a  great  number  of  Innocent 
people  to  get  even  with  a  few. 

I  now  yield  to  the  Senator  from  Ken- 
tuclor,  if  I  may  do  so  with  the  permission 
of  the  Senator  fttm.  Virginia. 

Mr.  COOPER.  Mr.  President.  I  have 
been  very  much  interested  in  the  speech 
of  the  Senator  from  Vermont,  particu- 
larly the  part  directed  to  tiUe  VI. 

On  April  21  I  wrote  to  the  Attorney 
Oeneral  of  the  United  SUtes  asking  him 
to  comment  on  several  questions  which 
the  Senator  has  raised  today  with  re- 
spect to  title  VL  I  have  not  yet  received 
an  answer  to  my  letter  but  I  do  not  be- 
lieve that  the  Attorney  Oeneral  has  had 
time  to  respond  to  questions  I  pro- 
pounded. In  view  of  the  questions  that 
have  been  raised  by  the  Senator  from 
Vermont.  I  should  like  to  have  the  letter 
that  I  wrote  to  the  Attorney  General 
printed  In  the  Rkcokd.  > 

Mr.  President.  I  ask  unanimous  oon- 
sent  that  the  letter  of  April  21  which  I 
wrote  to  the  Attomey  Oeneral  be  printed 
at  this  point  in  the  Rbcosd. 

There  being  no  objection,  the  letter 

was  ordered  to  be  printed  in  the  Rkcord. 

as  follows: 

AnOL  21. 1904. 

Hon.  RoBBtT  F.  KnrNSDT. 

Attorney  General  o/  the  United  StaU», 

Waahington,  D.C. 

DBAS  Me.  AnoKMST  OnnBAL:  I  have  been 
devoting  cloae  attention  to  certain  aeetions 
of  HJl.  7152,  XK>w  before  the  Senate,  and 
I  would  appreciate  very  much  If  you  would 
give  me  your  opinion  on  the  following  quea- 
tlona: 

nrur  vi 

1.  ntle  VI.  section  602.  prorldee  In  part 
that  "each  Federal  department  and  agency 
which  ii  empowered  to  extend  Federal  fi- 
nancial aaatstance  to  any  program  or  activ- 
ity by  way  of  grant,  loan,  or  contract  other 
than  a  contract  of  insurance  or  guaranty." 
Would  you  list  the  kinds  of  "contracts  of 
insurance  or  guaranty"  wlilch  would  be  ex- 
empted under  section  e03  from  the  coverage 
of  section  601? 

2.  Does  the  term  "recipient"  on  line  16 
of  section  602  apply  to  private  individuals, 
or  does  "recipient"  Include  only  Federal  de- 
partments or  agendea.  States,  or  subdivisions 
of  States? 

8.  Would  eectlon  602  cover  an  employer 
imo  receives  funds  under  a  Federal  program, 
and  who  discriminates  In  his  employment 
practices? 

4.  Would  section  602  apply  to  individuals 
who  contract  dlrecUy  with  a  Federal  agency? 
Would  it  apply  to  a  corporation  which  eon- 
tracts  directly  with  a  Fedaral  agency? 

5.  Would  title  VI  of  the  present  bill  super- 
sede thoee  arrangemenU  which  have  been 
established  under  Bsecutlve  Order  No.  10925, 
March  6.  1961  (President's  Committee  om 
■qual  Smplsymaat  OmMrtunity)  T 
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6.  Are  there  any  Federii  agencies  which 
now  have  regulations  which  prohibit  dis- 
crimination in  their  programs  or  activities 
covered  by  title  VI?  If  so,  which  agencies, 
what  are  the  regulations,  and  to  what  pro- 
grams are  these  regulations  directed? 

7.  Would  persons  who  receive  payments 
under  various  agricultural  support  and  mar- 
keting programs  be  "recipients"  under  title 
VI?    If  so.  what  type  of  discrimination  by 

i  these  "reclpienU"  under  title  VI  would  be 
grounds  for  cutting  off  their  participation 
in  a  program?  Would  it  Include  employment 
practices? 

8.  Title  VI  would  apparently  enable  each 
Federal  department  or  agency  to  establish 
its  own  rulee  and  regulatlonB  for  cutting  off 
Federal  funds.  How  U  It  Intended  that  a 
oensistent  set  of  regulations  prohibiting  dis- 
crimination In  Federal  flnannlal  assistance 

Srogranos  shall  be  estaWlshert  throxighout  all 
epartments  and  agencies?  What  proce- 
dure is  provided  by  title  VI  to  secure  con- 
sistent regulations  pursuant  to,  and  the 
unlfmin  application  of,  title  VI  in  each  and 
every  Federal  financial  assistance  program? 

9.  Would  you  provide  several  examples  of 
the  kinds  of  discrimination  In  the  adminis- 
tration of  Federal  financial  assistance  pro- 
grams which  have  occurred?  I  would  ip- 
predate  specific  details  and  examples  in  this 
instance. 

10.  Is  it  intended  that  the  act  of  a  Fed- 
eral agency  under  title  VI  In  cutting  off 
funds  for  a  program  will  take  place  only  If 
discrimination  within  that  particular  pro- 
gram has  occurred?  Or.  would  It  be  pos- 
sible to  cut  off  funds  for  a  particular  pro- 
gram to  Influence  the  termination  of  dis- 
criminatory practices  by  a  State,  which  are 
not  covered  by  the  particular  program? 

11.  Would  this  title  authorise  the  termi- 
nation of  sdiool  lunch  programs  to  Influence 
the  desegregation  of  public  schools  within 
the  State? 

13.  Under  title  VI.  ooUld  snCh  programs  as 
the  Federal-State  highway  program,  and 
similar  State  aid  programs,  be  terminated 
for  the  purpoee  of  persuading  or  coercing  the 
State  or  its  subdivisions  to  end  discrimina- 
tion in  public  schools,  public  accommoda- 
tions, or  public  facmtles.  etc? 

TTTLB  IV.  BBCTIOM  401  <C) 

Would  a  privately  endowed  college  which 
received  61  percent  of  Its  money  each  year 
from  Federal  grants  qualify  as  a  "public  col- 
lege"—operated  predominantly  through  the 
use  of  Oovemment  funds?  What  is  the  test 
which  would  bring  a  private  school  within 
this  section? 

TITLB  m 

1.  Considering  that  HJt.  7162  would  pro- 
vide the  Attomey  General  with  authority  to 
Intervene  in  actions  brought  by  individuals 
under  titles  I.  n,  and  m  (301).  wotild  sec- 
tion 302  provide  the  Attomey  Oeneral  with 
authority  to  intervene  in  cases  arising  under 
title  vn? 

2.  To  what  type  of  action,  other  than 
thoee  speciflcaUy  authoriaed  in  HJt.  7108. 
would  section  302  be  aK>lieable?  Would  sec- 
tion 302  emlnaoe  cases  brought  by  individ- 
uals against  State  oflldals,  or  individuals 
against  individuals,  claiming  the  denial  of 
equal  protection  of  the  law? 

8.  Would  title  m.  section  302,  permit  the 
Attorney  Oeneral  to  intervene  In  cases  in- 
v<4vlng  alleged  denial  of  the  first,  fifth,  and 
slzth  amendments  to  the  Constitution?  If 
so.  what  criteria  would  tM  estabUshed  for  the 
Intervention  of  the  Attorney  Oeneral? 

4.  m  what  respect  does  section  802  differ 
from  the  old  title  m  of  the  original  dvU 
rights  bill  of  1987? 

With  kindest  regards.  I  am, 
SlBoerely  yours, 
'J  '-i  ilii.'^'  tjj"-:S.  iAj  Jotm  SmBOUM  Coopwk. 

Mr.  COOPER.  The  questions  I  asked 
%be  Attomey  aeneral  cover  several  types 


(rf  situations.  One  Is  whether  the  ter- 
mination of  financial  assistance  undo*  a 
Fedaral  program,  would  be  limited  to 
the  particular  program  in  which  dis- 
crimination was  alleged  to  have  occurred. 
I  also  adced  if  it  would  be  possible  for 
a  Federal  agency  to  teimlnate  financial 
assLstanoe  under  a  program  in  which  no 
discrimination  had  been  alleged  for  the 
purpose  of  securing  compliance  by  the 
State  in  other  programs  in  which  dis- 
crimination had  occurred.  Fur  ex- 
ample—could a  Federal  agency  terail- 
nate  the  Federal  aid  hifi^way  program  in 
our  effort  to  secure  school  desegregation. 
I  asked  also  whether  the  appUcatlon  of 
title  VI  could  ]^«empt  the  appUcatl<»i 
of  another  title  in  the  bill. 

I  cite  the  following  example.  Title 
vn  relates  to  discrimination  in  employ- 
ment. It  sets  forth  the  procedures  un- 
der which  that  title  could  be  enforced. 
Would  title  VI  preempt  title  vn  if  a 
farmer  or  sane  other  recipioit  of  Federal 
funds  pracUoed  discrimination  in  em- 
ployment. 

Another  question  which  I  asked  the 
Attomey  General  was  whether  title  VI 
would  embrace  alleged  discriminations 
other  than  those  defined  in  HJEl.  7152. 
I  ask  my  friends  the  Senator  from  Rhode 
Island  [Mr.  Pastobi]  and  the  Senator 
from  New  Jersey  [Mr.  Casi]  to  look  into 
these  questions,  because  I  believe  we 
should  know  the  full  scope  of  title  VL 

Finally— I  would  raise  another  ques- 
tion, which,  in  the  omtext  of  our  legal 
system,  might  be  caUed  a  philosophical 
question.  I  hope  that  the  Senator  from 
Vermont  and  the  Senator  fnmi  Rhode 
Island  will  give  it  the  benefit  of  their 
consideration. 

In  various  UUes  of  the  bill,  righto  are 
defined,  and  a  legal  procedure  is  provided 
to  secure  compliance  with  those  rlsSits. 
If  necessary  sanctions  against  individ- 
uals who  practice  discriminations,  in 
defiance  of  those  righto,  are  also  pro- 
vided. 

This  is  not  the  case  with  tlUe  VI.  The 
sanction  exercised  under  title  VI  is 
not  against  an  individual  who  dis- 
criminates, but  a  sanction  exercised  by 
some  agency  of  the  Federal  Oovemment 
against  a  group  of  individuals,  some  of 
who  may  be  blameless,  because  of  the 
failure  of  the  State.  I  do  not  know 
whether  there  is  any  congressional  prec- 
edent for  this  procedure.  I  am  troubled 
because  it  would  authorize  sanctions  by 
an  agency  of  the  Federal  Oovranment 
without  criteria,  and  at  t4me8.  would  go 
against  the  innocent  as  well  as  the  guiltsr. 
It  is  a  phil08(n>hlcal  change  in  our  sys- 
iaaa.  of  legal  sanctions. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  COOPER.  I  yield. 
Mr.  PASTORE.  Speaking  phllo6(vhl- 
cally.  with  respect  to  the  argument  made 
by  the  distinguished  Senator  from  Ken- 
tudcy,  it  Is  my  firm  belief — and  th&re  may 
be  as  many  who  would  disagree  with  me 
as  there  would  be  who  would  agree  with 
me— that  the  Coogress  of  the  United 
States  I4>pr(v>rlate8  numey.  That  Is  our 
function.  It  is  the  responalbQity  ot  the 
executive  departmmt  to  spend  that 
money.  The  powers  of  the  executive  de- 
IMtftment  flow  from  the  CoostitutioQ. 


The  President  of  the  XTkitted  States  Is 
empowend  to  Issue  Bxacuttve  orders.  He 
derives  this  power  from  the  Constitu- 
ttan  and  may  exeretse  it  to  tnaare  that 
the  Constitution  is  reQ)ected.  Iiaythat 
the  President  of  the  United  States  has 
an  Inherent  right  under  the  ConstttntioQ 
to  see  to  It  that  there  Is  no  discrimina- 
tion in  Fed««l  programs.  If  the  don- 
gress  provides,  let  us  assume — and  I  am 
not  tiling  Senators  that  such  a  case  ex- 
Isto;  I  am  merely  stating  a  hypothetical 
case— ft  million  for  a  program  in  whi<di 
milk  is  to  be  given  to  ohUdrai  attoiding 
the  public  schools  of  our  «otmtK7,  tiMre  is 
an  oUlgation  on  the  President  to  toe  that 
there  la  xio  dlacrlmtnatlon  tai  tlMt  pco- 
gram,    'i*  U'u-  ?;'?  3'v  m:i; 

Let  me  give  a  far-fetched  entmple. 
Sometimes  an  extreme  examine  must  be 
given  in  order  to  make  a  point.  Let  us 
assume  that  a  State  or  county  t<x  any 
reason  that  the  Senator  or  I  could  not 
possibly  understand  at  this  mamoA, 
said,  "We  will  give  this  milk  to  the  white 
children  al6ne,  and  not  to  the  colored 
chlldrea"  Or  let  us  assume  they  said. 
"We  feel  the  white  children  deserve  a 
pint  of  milk,  and  the  colored  children 
should  get  only  half  a  pint  of  milk." 
That  is  a  far-fetched  case,  but  let  us 
assume  it. 

The  Federal  Oovemment  has  appro- 
priated funds  to  give  milk  to  the-children 
of  America  attending  the  public  schools. 
Does  not  the  Senator  think  the  President 
of  the  United  States  has  the  right  to  say 
to  that  State,  and  that  county,  "We  win 
withhold  this  money  if  you  do  not  give 
to  the  colored  children  the  same  portion 
of  milk  you  give  to  the  white  childrenr* 

What  is  unconstitutional  about  that? 
What  Is  far-fetched  about  it? 

That  is  what  we  are  trying  to  do  tn^- 
der  this  provision. 

To  came  back  to  the  example  given 
by  the  Senator,  where,  let  vs  say,  there 
Is  in  effect  an  acreage  program,  the  law 
is  expadt.  The  propoaed  law  is  explicit 
on  this  point.  It  begins  on  page  36. 
line  6: 

Such  action  may  be  taken  by  or  pursuant 
to  rule,  regulation,  or  order  of  general  ap- 
pUcabUity  and  shall  be  ponsistent — 

These  are  the  important  words — 
shall  be  consistent  with  achievement  of  the 
objectives  of  the  statute  authorising  the  fi- 
nancial assistance  in  connection  with  which 
the  action  is  taken. 

lliat  provision  means  that,  if  Congress 
were  to  adopt  a  program,  for  example, 
of  providing  milk  to  the  pupils  of  Amer- 
ica, and  it  were  discovered  that  some 
States  or  communities  were  authorising 
only  white  drivers  to  deliver  the  milk  to 
the  schools,  the  program  oould  not  be 
shut  off  for  that  reason.  The  law  was, 
not  adwted  to  avoid  discrimination  in 
the  employment  of  milkmen;  the  law 
was  passed  to  give  milk  to  the  school 
children.  Tlie  violation  most  be  asso- 
ciated with  the  reason  why  the  law  was 
passed.  ■^'  OVl_  .  g.ii 

Therefore,  unless  ttMTlolatlaafdltiil-  ' 
der  title  vn,  there  would  be  no  limita- 
tion under  title  VI  that  wotdd  allow  an 
agency  to  shut  off  milk  to  a  certain  area 
because  only  white  drivers  were  liired  to 
ddlver  the  milk.  That  was  not  the  pur- 
pose of  the  Iftw.  Tbepurpoee  of  tlie  knr 
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was  not  ( D  create  Jobs  for  milkmen  The 
purpose  >f  the  law  enacted  was  to  give 
milk  to  I  upils.  ITieref ore.  the  discrimi- 
nation m  list  be  a  violation  of  the  purpose 
of  the  Ian '. 

What  I  »ve  President  Kennedy  the  au- 
thority. 1  nder  his  Executive  order,  to  say 
to  those  engaging  in  defense  contracts. 
"If  you  ( Iscriminate  as  against  Negroes. 
you  cam  ot  get  a  contract?"  Where  did 
be  get  tb  at  authority?  There  is  no  such 
authorit;  under  statutory  law.  His  au- 
thority 1  ras  by  Executive  order.  Why? 
Because  the  Constitution  and  the  Su- 
preme C  lurt  have  said  that  there  cannot 
be  any  ( iscrimination  as  to  color. ,  The 
Preslden  of  the  United  States,  in  carry- 
ing out  t  lat  mandate,  issued  his  Execu- 
tive orde '. 

There  are  many  Instances  which  are 
included  in  the  provisions  of  the  bill  that 
the  Pres  dent  could  carry  out  by  Execu- 
tive orAr.  The  bill,  however,  provides 
certain  «feguards  which  do  not  exist 
today. 

Under  the  Hill-Burton  Act  today,  if 
the  Surg  eon  General  decides  that  a  cer- 
tain hopital  is  not  doing  a  certain 
thing — a  nd  I  am  sure  the  Senator  from 
Alabama  will  bear  me  out — and  the  Sur- 
geon Qe  leral  does  not  send  money  to  a 
hospital  until  it  has  complied,  no  one 
can  chal  enge  him. 

Mr.  C<  >OPER.  Mr.  President,  will  the 
Senator  irleld? 

Mr.  Pi  grORE.    May  I  finish? 

Mr.  CX)PER.    Yes. 

Mr.  P^TORE.  Whereas,  under  the 
propo6e<  law.  before  the  Surgeon  Gen- 
eral cou  d  do  it,  he  would  liave  to  ad<H>t 
certain  i  ules  and  regulations,  and  give  a 
hMuring.  The  President  would  have  to 
approve  t.  Voluntary  0(xnplianoe  would 
have  to  )e  asked  for,  subject  to  Judicial 
hearing.  Before  the  funds  could  be  shut 
off,  he  ^rould  have  to  come  before  the 
committ  se,  the  chairman  of  which  is  the 
Senator  from  Alabama  [Mr.  Hill],  and 
tell  him  why  he  was  withholding  the 
money.  He  woiild  not  be  able  to  do  it 
untU  he  gave  the  chairman  of  the  com- 
mittee Mr.  Hn.L]  an  opportimity  to 
study  tl  e  matter  in  his  committee  and 
bring  it  out  in  clear  daylight  on  the 
floor  of  >he  Senate. 

Those  are  more  safeguards  than  exist 
now. 

Tlie  wial  argument  I  make  Is  that 
Congress  appropriates  the  money.  The 
Presideit  of  the  United  States  spends 
the  moiiey.  He  has  the  obligation  to 
spend  t  le  money  imder  the  Constitu- 
tion. I .  in  distributing  the  money  that 
the  Pref  Ident  has  the  right  to  spend,  he 
should  tod  that  the  wending  of  the 
money  ^  ras  in  violation  of  the  Constitu- 
tion, tb  I  President  oi  the  United  States 
could  s  lut  those  funds  off.  He  must 
shut  th(  m  off,  and  he  should  shut  them 
off. 

Mr.  CX)PEB.  Mr.  President,  will  the 
Senator  from  Vermont  yield  so  that  I 
may  re]4y?  

The  I RE8IDINO  OFFICER  (Mr.  Nn- 
the  chair).  Docs  the  Senator 
from  V<  nnont  yield  to  the  Senator  from 
Kentuc  y? 

iJKEN.    I  yield  to  the  Senator 


Mr. 


from  K  sDtucky. 

Mr.  <XX>PER.    We  are  not  in  dls- 
agreem<  nt  on  the  pxinciple  that  public 


funds  derived  from  taxation  should  be 
used  without  any  discrimination  against 
any  of  our  citizens.  Negro  and  white.  I 
am  sure  the  Senator  knows  my  feeling 
in  that  regard. 
Bfr.  PASTORE.  I  realize  that. 
Mr.  COOPER.  Second,  I  oppose  any 
discrimination  in  these  programs  because 
of  race,  color,  creed,  or  religion,  as  the 
Senator  has  said.  However.  I  think  the 
response  of  the  Senator  from  Rhode 
Island  to  the  questions  I  raised  indicates 
that  there  are  some  problems  connected 
with  this  section  which  should  be  cleared 
up. 

The  President  has  great  powers,  but  I 
do  not  believe  he  has  the  unlimited  pow- 
ers which  the  Senator  has  Intimated  that 
he  has.  His  powers  have  been  tested 
on  occasion  in  the  courts,  and  they  are 
not  imlimlted.  Actually.  President  Ken- 
nedy doubted  that  he  had  the  power  to 
which  the  Senator  from  Rhode  Island 
referred.  Because  an  individual  believes 
he  has  certain  powers  does  not  neces- 
sarily mean  that  he  possesses  such  pow- 
ers. 

I  recognize  and  believe  in  the  rationale 
upon  which  title  VI  is  based — ^that  there 
should  be  no  discrimination  against  any 
citizen  in  programs  supported  by  public 
funds — but  there  are  questions  about  the 
scope  of  title  VI.  which  should  be  set- 
tled and  which  should  not  be  left  unde- 
termined. That  it  is  undetermined  in 
many  Instances,  has  been  developed  in 
the  discussion  today,  even  by  the  very 
frank  responses  of  the  Senator  from 
Rhode  Island. 

Mr.  PASTORE.  No  piece  of  legisla- 
tion Is  absolutely  perfect. 
Mr.  COOPER.  I  understand  that 
Mr.  PASTORE.  I  have  already 
pointed  out  that  we  realize  that  there 
are  complexities  and  problems  Involved 
in  the  legislation.  What  some  Senators 
are  attonptlng  to  say  is  that  we  should 
be  perfect  in  every  Instance.  It  Is  al- 
most Impossible  to  do  that.  That  is  the 
reason  why  there  is  provision  for  rules 
and  regulations. 

The  Senator  f  rran  Rhode  Island  is  say- 
ing that  the  President  of  the  United 
States  has  af&rmative  power,  by  virtue 
of  his  authority  to  issue  Executive  or- 
ders. The  bill  would  limit  that  power. 
Many  orders  are  being  executed  today 
which  are  much  broader  than  this  sec- 
tion provides  for. 

If  any  reasonable  suggestions  are 
made,  we  should  lend  an  attentive  ear 
to  them.  We  tdl  agree  that  what  we 
are  trying  to  do  Is  make  sure  that  the 
taxpayers'  money,  which  belongs  to  all 
the  taxpayers,  is  spent  for  the  benefit 
of  all  our  pe<^le.  regardless  of  race,  na- 
tional origin,  religion,  or  color  of  skin. 
All  we  are  trying  to  do  is  put  that  prin- 
ciple Into  effect.  It  Is  not  easy.  It  is 
difficult.  I  think  we  have  done  a  rather 
good  Job.  I  think  anyone  who  criticizes 
should  not  merely  make  criticism,  but 
should  have  constructive  suggestlcms  as 
to  how  the  provision  should  be  made 
dear. 

Mr.  COOPER.  I  Intend  to  do  so.  I 
would  suggest  that  Chat  criteria  should 
be  written  on  this  title  by  the  Con- 
gress tot  the  agencies  and  departments. 


The  Senator  has  asked  me  to  make  some 
suggestions,  and  I  shall  make  them. 
Bfr.  PASTORE.  I  would  appreciate  it 
Mr.  COOPER.  One  of  the  criteria 
would  be  that  any  termination  of  fimds 
would  be  directed  only  at  a  q;)ecific  pro- 
gram in  which  the  discrimination  oc- 
curred, so  that  it  would  be  clear  that 
the  termination  of  one  program  where 
there  is  no  discrimination  would  not  be 
used  to  obtain  compliance  within  an- 
other program. 

Mr.  PASTORE.  That  is  clear.  There 
Is  no  problem  there. 

Mr.  COOPER.  But  that  limitation 
could  be  written  into  title  VI.  A  second 
criterion  could  be  written  in — to  limit 
the  powers  of  the  agoKles  to  discrimina- 
tion against  the  rights  defined  in  this 
bUl.  If  other  kinds  of  discrimination 
are  to  be  reached  by  the  termination  of 
Federal  financial  assistance,  that  cover- 
age should  be  q;)elled  out  in  the  bill. 

Mr.  PASTORE.  I  believe  that  is  al- 
ready in  the  bill. 

Mr.  COOPER.  Another  decision  is  to 
determine  whether  title  VI  would  super- 
sede in  its  Implication  of  the  bUl.  These 
are  suggestions  as  to  criteria. 

Mr.  AIKEN.  Mr.  President,  this  col- 
loquy lends  emphasis  to  an  inconsistency 
in  the  bill  which  I  had  rather  feebly 
tried  to  point  out  earlier,  under  title  vn. 
If  a  coimty  is  constructing  a  hospital  or 
building  a  road,  imder  what  we  call  the 
cost  act,  it  Is  exempt  from  the  status  of 
employer  in  the  hiring  of  labor.  Under 
title  VI.  if  any  Federal  funds  are  em- 
ployed in  building  a  highway,  if  the 
coimty  takes  advantage  of  the  exemp- 
tion under  title  vn  it  Is  subject  to  gen- 
eral punishment  for  the  whole  county, 
or  whatever  area  the  Federal  c^clals 
might  decide  upon. 

Mr.  CASE.  Mr.  President,  win  the 
Senator  from  Vermont  yield? 

Mr.  AIKEN.  I  yield  to  the  Senator 
from  New  Jersey,  under  the  same  con- 
ditions as  before.   He  has  been  patiently 

waiting  for  smne  time^ 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  I  thank  the  Senator  from 
Vermont.  I  express  again  the  appreci- 
ation of  all  Senators  for  his  thoughtful 
analjrsis  and  disciisslon  of  several  titles 
of  the  bill. 

We  agree  on  the  purposes  to  be  accom- 
plished. Second,  we  agree  on  the  need 
for  making  the  provisions  of  the  bill  as 
clear  as  possible,  so  far  as  the  propo- 
nents of  the  bill  are  concerned.  I  be- 
lieve I  include  the  Senator  from  Ver- 
mont, at  least  in  spirit,  among  that 
group.    We  shall  cooperate  to  the  full. 

Further — and  I  know  that  the  Sena- 
tor from  Vermont  will  agree  with  me— 
granted  that  there  Is  need  for  perfection 
of  the  bill  in  many  respects,  we  are  also 
agreed  that  we  should  not  let  the  diffi- 
culties of  writing  the  law,  or  the  need 
for  perfecting  the  bill  before  us,  in  some 
respects,  prevent  us  from  doing  the  Job 
or  allow  it  to  be  an  excuse  for  doing 
nothing,  which  would  permit  the  con- 
tinuation of  discrimination,  which  should 
be  eliminated  from  American  society.  I 
am  sure  that  the  Senator  agrees  with  me 
on  that  point. 

As  to  the  specific  points  which  the 
Senator  from  Vermont  raised  In  his  re- 
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marks,  first  of  all,  with  respect  to 
churches — and  I  am  talking  colloquially 
«md  not  excluding  them  from 

Mr.  AIKEN.    ReUgious  societies. 

Mr.  CASE.  Religious  societies.  Those, 
perhaps,  shoiild  not  be  in  the  bill,  if  we 
are  talking  in  a  strict  sense;  yet  it  seems 
to  me  that  we  shoiild  think  about  what 
the  existing  evils  are  which  are  sought 
to  be  corrected  by  the  bill. 

I  know  of  no  pe<H>le  in  a  religious  so- 
ciety in  the  United  States  which  excludes 
pe(H;>le  from  its  employment  on  the 
ground  of  color.  There  may  be  some. 
I  do  not  know  about  them.  I  do  not  be- 
lieve this  is  an  evil,  for  example,  which 
needs  to  be  dealt  with  in  the  bill.  I 
know  there  are  church  societies  that  feel 
rattier  strongly  they  should  be  permitted 
to  employ  for  all  purposes,  some  of  which 
may  be  secular  in  nature,  members  of 
their  own  faith. 

liCr.  ATKEN.  If  the  Senator  from  New 
Jersey  will  yield,  I  do  not  know  any  mem- 
ber of  a  religious  society  who  sets  fires 
or  robs  anyone's  chicken  roost,  but  they 
are  not  exempted  frmn  the  law. 

Mr.  CASE.  The  Senator  from  Ver- 
mont is  a  reasonable  man,  whose  warmth 
and  Interest  in  his  fellow  man  has  been 
dem<H3strated  so  often  that  it  does  not 
need  to  be  mentioned,  yet  once  in  a  while 
we  should  pay  tribute  to  him,  whom  we 
all  take  for  granted  in  the  utter  decency 
of  his  life  and  service  to  his  country.  He 
knows  that  what  we  are  talking  about  is 
the  effort  to  write  a  bill  which  does  not 
raise  unnecessary  hackles.  One  of  the 
unnecessary  hackles  is  the  attempt  to 
avoid  by  exemption  all  religious  societies 
which  are  not  giillty  of  discrimination  of 
any  sort  on  the  grounds  of  color;  never- 
theless, we  are  concerned  that  they 
might  not  be  permitted  to  continue  em- 
ployment for  their  purposes,  of  only 
members  of  their  particular  faith,  for 
the  strengthening,  preservation,  and 
continuation  of  their  faith.  Their  very 
existence,  perhaps,  depends  upon  their 
being  able  to  do  so.  I  do  not  believe  this 
Is  an  evil  which  we  can  attempt  to  reach 
in  the  bill.  I  do  not  like  to  use  a  bad 
word  in  regard  to  anjrthlng  that  might 
have  been  said  by  the  able  Senator  from 
Vermont,  but  I  believe  we  are  quibbling, 
because  this  is  not  really  an  effort  to 
draw  a  perfect  bill;  this  is  an  effort  to 
draw  the  best  bill  possible,  in  dealing 
f  airiy  and  honestly  with  this  great  Amer- 
ican problem — this  great  American  di- 
lemma, as  it  has  been  called. 

Another  point  raised  by  the  distin- 
guished Senator  from  Vermont — and  I 
believe  Senators  will  agree  with  him. 
and  will  do  something  about  it — ^is  ttie 
exclusion  of  atheists,  dlscriminatimi 
against  Negroes  on  the  groimds  that 
they  are  atheists.  Of  course,  it  is  un- 
constitutional, anyway.  It  has  no  effect. 
It  is  an  inartistic  element  in  the  bill,  and 
should  be  eliminated.  I  do  not  believe 
there  will  be  great  difficulty  eliminating 
it,  but  even  if  it  should  not  come  out, 
it  will  have  no  effect  and  Is  no  reason 
to  be  against  the  bill,  except  insofar  as 
it  points  up  the  need  to  perfect  it  if  we 
wish  to  do  80. 

The  Senator  raises  a  question  as  to 
exclusion  of  the  United  States  as  an  em- 
ployer in  State  agencies.  First,  as  to 
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the  United  States,  the  reason  why  the 
United  States  and  its  agencies  are  ex- 
cluded is  that  the  United  States  and  its 
agencies  are  already  covered  by  an  op- 
erating policy  of  nondiscrimination  more 
effective  than  the  bill  would  make  ap- 
plicable. The  rights  of  an  employee  of 
the  United  States  and  prospective  em- 
ployees under  civil  service  regulations, 
and  regulations  of  all  the  agencies,  are 
now  fuller  and  more  complete  than  the 
terms  of  the  bill.  We  do  not  wish  to 
disturb  the  pattern. 

So  far  as  State  agencies  are  concerned, 
I  know  of  no  reason  for  this,  except  an 
effort  properly  to  abide  by  the  Federal 
ssrstem  and  the  distinction  between 
States  and  their  sovereignty  and  U.S. 
power.  I  believe,  therefore,  that  this 
is  Justifiable  for  the  piuposes  of  this 
title.  I  believe  it  Is  true  that  we  do 
not  want  to  get  into  unnecessary  dif- 
ficulties, either  in  passage  of  the  bill  or 
in  administration  of  the  law. 

So  far  as  the  Senator  is  concerned 
about  exclusion  of  employers  of  fewer 
than  25  individuals,  this  is  a  practical 
matter.  There  are  reasons  for  doing  it. 
It  is  a  new  program.  We  are  experi- 
menting with  it.  Personally,  I  should 
like  to  see  its  application  to  the  em- 
ployer of  one  person.  That  Is  my  own 
view.  I  recognize  that  this  Is  a  new 
program,  and  that  there  Is  fear  of  an 
encroaching  Federal  bureaucracy.  It  is 
a  very  honest  fear  on  the  part  of  many 
people,  and  we  are  taking  it  into  ac- 
count; also  the  newness  of  the  program. 
We  shall  be  doing  it  on  an  experimental 
basis,  when  we  put  this  section  into  ef- 
fect. Hils  is  not  an  example  of  provi- 
sions applicable  for  all  time,  but  for  the 
present  time.  It  is  not  an  unreasonable 
distinction  to  make.  I  wish  to  emphasize 
the  point  which  I  made  at  ttie  outset  of 
these  brief  comments — and  I  am  grate- 
ful to  the  Senator  from  Vermont  for 
permitting  me  to  make  them,  when  I 
believe  they  will  be  fredi  in  people's 
minds.  We  are  not  tn^ng  to  override 
commonsense,  traditional  values,  tradi- 
tional practices,  or  rights,  or  anything 
else. 

We  are  completely  willing:  to  consider 
all  reasonable  suggestions — and  the 
Senator  from  Vermont  hardly  ever  makes 
anything  else — ^for  the  Improvement  of 
the  bill  and  the  protection  of  the  rights 
of  Americans  and  an  adjustment  of  the 
great  problems  with  wtUch  our  society 
is  faced,  including  the  preservation  of 
our  Federal  system.  But  we  are  deter- 
mined that  at  last  we  shall  make  a  be- 
ginning toward  eliminating  the  stain  of 
discrimination  on  the  grounds  of  race, 
color,  or  religion  from  American  life, 
recognizing  the  fact  that  the  Federal 
Government  has  a  responsibility  in  this 
area,  which  it  has  evaded  for  100  years. 

I  thank  the  Senator. 

Mr.  AIKEN.  I  thank  the  Senator  from 
New  Jersey.  I  believe  his  contribution 
has  helped  to  round  out  this  debate  so 
that  it  presents  the  various  viewpoints 
very  fairly. 

There  are  two  or  three  things  which 
he  mentions  that  might  be  worthy  of 
comment.  It  is  true  that  employees  of 
the  United  States  are  m^tty  well  cov- 
ered now  so  far  as  employment  practices 


are  concerned.  Of  the  10  million  pub- 
lic employees  in  the  United  States,  or 
one-seventh  of  the  worUng  force  in  the 
United  States,  7  million  are  emplosrees 
of  States  and  communities.  They  are 
clearly  exempt  imder  title  vn  of  the  bill. 
The  question  is.  If  the  provtsions  an 
fully  complied  with  now,  why  should 
there  be  any  specific  exanptlon  written 
into  the  bill?  Why  should  there  be  any 
objection  to  including  employees  of  the 
United  States,  the  States,  and 
subdivisions? 

Mr.  CASE.  Mr.  President,  will  the 
Senator  srield? 

Mr.  AIKEN.    I  yield. 

Mr.  CASE.  I  believe  it  Is  quite  dear. 
The  Senator  from  New  Jersey  at  one 
time,  in  his  youth,  was  a  lawyer.  It 
seems  to  me  to  make  sense,  as  I  recall 
my  law — and  the  Department  of  Justioe 
has  advls^  us  further  on  this  point — 
that  if  we  left  people  without  this  exemp- 
tion, by  induding  the  Federal  Govern- 
ment, it  would  have  the  effect  of  elim- 
inating State  law  and  State  programs. 
That  is  the  reason  this  was  done. 

Mr.  AIKEN.  I  do  not  know  as  to  that. 
If  the  bUI  becomes  law  as  it  Is  now  writ- 
ten, I  can  foresee  that  there  will  be  no 
unemployed  lawyers  left  in  the  United 
States  in  a  very  short  time  after  its 
passage,  and  that  perhaps  lawyers  in  the 
local  commimities  can  be  completdy 
exempted  from  the  poverty  progruB 
without  doing  any  harm  whatever.   \ 

Mr.  CASE.  For  every  reason,  includ- 
ing our  affection  for  the  Senator  from 
Vermont,  we  lawyers  in  the  Satatie  in- 
dulge his  prejudice  as  to  lawyers  with 
the  greatest  equanimity  at  any  time. 

Mr.  AIKEN.  There  is  another  incon- 
sistency. That  is  the  matter  of  religious 
organizations.  Under  title  VII  they  are 
exempted  a&  eQU)loyers.  But  under  title 
VI  the  House  amended  the  bill  so  that 
it  is  not  an  offense  to  discriminate 
against  persons  because  of  religion.  Is 
that  not  an  Incon^tency? 

Mr.  CASE.  If  the  Senator  will  permit 
me  to  say  so — and  I  appreciate  his  aA- 
ing  me  the  question  on  his  time— I  thinit: 
not.  The  question  Is,  What  are  we  try- 
ing to  do?  We  are  trying  to  Aiiipina^^ 
discrimination  where  it  exists.  I  believe 
It  Is  a  matter  of  common  knowledge  in 
this  country  that  church  organizations 
do  not  discriminate  on  grounds  of  color, 
and  to  eliminate  it  from  title  VT  does 
not  seem  to  me  a  strange  thing  to  do. 
I  would  be  Just  as  happy  to  leave  it  in, 
because  I  like  verbal  consistency,  and 
consistency  of  subject  is  an  important 
thing.  It  is  proper,  however,  to  «^ftn«tdfr 
the  concern  of  religious  organizatUms 
lest  what  they  regard  as  their  proper 
area  of  personnel  administration  be  in- 
terfered  with  or  Jeopardized. 

Therefore  I  find  no  inconsistency  Jae- 
tween  elimination  of  this  provision  from 
tiUe  vn  and  the  indusion  of  It  In  the 
other  sections. 

Mr.  AIKEN.  I  have  had  a  littie  diffi- 
culty following  the  Senator  from  New 
Jersey.  On  the  other  hand,  I  am  not  a 
lawyer.  I  still  cannot  see  the  reason  for 
it. 

Mr.  CASE.  This  is  not  a  legal  ques- 
tion.      

Mr.  AIKEN.  It  sounds  legal  to  me.  .^^  - 


1 


9130 


CONGRESSIONAL  RECORD  —  SEN  ATE 


AprU  27 


Mr.  cASE.  If  I  were  to  characterize 
this  que  tion  I  would  say  that  the  legal- 
istic side  has  been  presented  by  the  Sen- 
ator f roi  a  Vermont,  and  that  the  effort 
to  keep  J  t  down  to  its  substance  has  been 
made  bj  those  of  us  who  are  trying  to 
advance  the  progress  of  the  bilL  I  do  not 
suggest  hat  the  Senator  is  not  interested 
In  progress.  I  believe  he  has  made  a 
great  co  itribution. 

Mr.  A  [KEN.  If  I  were  not  interested 
In  m<Jr<i  ;g  progress,  I  would  not  be  speak- 
ing on  t  le  subject  at  all. 

Mr.  'k  ANSFIELD.  Mr.  President,  will 
the  Sen  tor  yield? 
Mr.  A  KEN.  I  yield. 
Mr.  "hi  AJUSFTELD.  As  always,  the  dis- 
tfTiguirfi  8d  senior  Senator  from  Vermont. 
the  sen!  >t  Republican  In  the  Senate,  has 
raised  q  lestlons  which  are  pertinent  and 
to  the  point.  He  does  this  without 
wasting  words.  That  is  becoming  a  vir- 
tue In  his  body.  I  am  deUghted  that 
be  has  raised  these  questions  about 
titles  n  VI,  and  VII.  I  am  very  happy 
that  tti  distinguished  senior  Senator 
from  R  u)de  Island  was  present  to  an- 
swer soi  le  of  the  questions  raised  by  the 
very  atle  Senator  from  Vermont.  As 
always,  the  Senator  from  Vermont  has 
perfomed  a  public  service.  When  he 
Bpeaks,  he  has  something  to  say.  He 
does  no ;  rise  to  his  feet  for  the  purpose 
of  taUz  g  up  time. 

I  wai  Interested  also  In  the  remarks 
made  b  r  the  distinguished  Senator  from 
Kentue  y  [Mr,  Coopm].  the  disUn- 
gnl^e<!  Senator  from  New  Jersey  [Mr. 
Cabs],  and  the  distinguished  Senator 
from  O  lio  [Mr.  LattschsI.  because  in  a 
real  sex  se  they  entered  into  the  spirit  in 
which  he  distinguished  Senator  from 
Vermoi  t  was  advancing  his  arguments. 
I  am  delighted  that  I  was  able  to  be 
present  for  most  of  the  time  during  the 
coarse  sf  his  speech  and  am  only  sorry 
that  I  missed  the  latto*  part.  I  shall 
read  It  rery  shortly. 

I  km  w  that  I  am  trespassing  on  his 
patience,  but  there  is  one  part  of  the 
speech  with  which  I  would  not  agree. 
The  8<natar  suggested  that  the  Presi- 
dent a  lould  meet  with  congressional 
leaders  on  this  subject.  I  believe  the 
time  fa  r  that  Is  iMut. 

The  President  has  made  his  position 
known  The  courts  have  made  their 
poeltio  i  known.  The  Bovae  has  met  its 
respoo;  libiUty.  Now  the  Issue  is  in  the 
Senate  I  think  these  questions  ought 
to  be  raised,  as  they  have  been.  If 
amend  nents  are  to  be  offered,  they 
should  be  offered.  If  speeches  are  to  be 
ddlversd.  they  should  be  short  and  to 
the  po  nt.  as  was  the  Senator's  speech. 
The  8i  nate  should  vote  on  the  amend- 
ments and  on  the  bill,  one  way  or  the 
other.  Again  I  thank  the  distinguished 
Senate  r  for  his  contribution. 

Mr.  lOKEN.  Mr.  President.  I  yield  to 
the  Juigment  of  the  Senator  from  Mon- 
tana, md  I  withdraw  the  Invitation  to 
the  Px  esldent.  He  should  not  have  be- 
come ovolved  in  this  matter  in  the  first 
place.  I  think  he  made  a  mistake  the 
flNt  t  me.  If  we  adhere  to  his  insist- 
ence t  lat  we  pass  the  bill  without  cross- 
faW  a '  t"  or  dotting  an  "1."  we  shaU  wind 
up  wii  1  no  bin.  I  want  it  to  be  a  good 
bin,  a  bUl  that  is  equally  fair  to  every- 
one,    t  Is  to  that  end  that  I  referred  to 


the  President,  not  exactly  as  a  last  re- 
sort. I  thought  it  was  a  good  idea  at  the 
time  I  suggested  it.  I  withdraw  that 
invitation. 

I  thank  the  Senator  from  Virginia 
[Mr.  RoBSBTSOM]  for  his  courtesy  and 
his  inexhaustible  patience  in  sitting  there 
waiting  to  make  his  speech  while  the  rest 
of  us  were  discussing  a  very  important 
matter. 

Mr.  ROBERTSON.  Mr.  President,  in 
view  of  the  traditionally  good  health  the 
Jimior  Senator  from  Virginia  has  en- 
joyed during  his  service  in  the  Senate, 
he  feels  he  owes  it  to  his  colleagues  to 
explain  why  he  appears  before  them 
today  with  his  right  arm  in  a  sling. 

Yesterday,  the  Jiuiior  Senator  from 
Virginia  had  a  fall  and  struck  his  right 
shoulder  and  suffered  what  the  doctors 
call  a  shoulder  separation.  In  a  shoulder 
separation,  the  collarbone  separates 
from  the  shoulder  bone.  That  is  not  a 
very  pleasant  thing  to  have  happen,  but 
it  is  not  nearly  so  bad  as  to  break  one's 
shoulder.  I  do  not  yet  know  exactly 
what  the  treatment  wlU  be,  but  I  under- 
stand that  the  end  objective  will  be  in- 
tegration, and  that  time  will  take  care 
of  that  situation. 

I  was  happy  to  srield  to  the  distin- 
guished Senator  from  Vermont  [Mr. 
Aikzn]  and  to  other  Senators  who  con- 
ducted a  coUoquy  with  him.  because  I 
feel  that  they  developed  some  pertinent 
points  concerning  title  II.  title  VI.  and 
title  vn  of  the  pending  biU. 

Title  n  is  the  public  accommodations 
section.  It  is  similar  to  an  act  passed 
by  a  Reconstruction  Congress  following 
the  Civil  War  and  based  upon  the  14th 
amendment.  In  1883  that  act  was  de- 
clared unconstitutional  by  the  Supreme 
Court.  A  few  weeks  ago.  former  Supreme 
Court  Justice  Whittaker  said  that  the 
decision  of  1883  had  never  been  overruled 
and  therefore  is  stiU  the  law  of  the  land. 
So  now  the  proponents  of  title  n  are 
resorting  to  a  new  device;  namely,  the 
interstate  commerce  clause. 

Everyone  who  knows  ansrthing  about 
interstate  commerce  knows  that  if  a  man 
from  New  England  stops  at  a  hot  dog 
stand  or  a  gasoline  filling  station  in  Vir- 
ginia, that  does  not  put  the  hot  dog  or 
the  gasoline  in  interstate  commerce.  Yet 
that  is  the  thin  constitutional  groimd  on 
which  the  framers  of  the  pending  bUl 
rely. 

I  was  much  interested  in  hearing  the 
dlstlioguished  senior  Senator  from  New 
Hampshire  [Mr.  Cotton]  say  that,  with- 
out being  consulted,  he  had  been  selected 
to  serve  as  a  team  captain  for  the  biU, 
but  tbaX  he  wanted  the  world  to  know 
that  he  was  not  a  captain  who  thought 
the  bin  was  perfect  and  should  be  en- 
dorsed, accepted,  and  swaUowed  without 
the  crossing  of  a  "t"  or  the  dotting  of 
an  "1".  He  said  he  believed  there  should 
be  some  amendments  to  the  bill,  and 
that  he  intended  to  support  certain 
amendments. 

Mr.  President,  when  the  bfll  was  pre- 
sented to  us.  we  were  told  that  we  could 
not  change  it;  that  it  was  the  last  word 
in  the  program.  No  one  has  ever  f  oimd 
out  who  drafted  the  bni.  The  assimip- 
tlon  Is  that  some  smart  lawyers  In  the 
DQMurtment  of  Justice  drew  it.  But  it 
was  presented  by  the  dialrman  of  the 


House  Committee  on  the  Judiciary  one 
morning,  and  he  explained  it  for  1  min- 
ute. He  gave  the  committee  the  oppor- 
tunity of  1  minute  to  debate  it.  and  then 
he  caUed  for  a  vote.  No  hearings  were 
held,  and  no  explanation  was  made  of 
who  had  framed  the  biU.  Nobody  knew 
what  the  weasel  words  in  the  biU  meant. 
A  few  amendments  were  adopted  on  the 
floor  of  the  House,  but  not  many,  and 
then  Senators  were  told  that  we  could 
not  have  any  hearings  on  the  biU.  We 
were  told  that  it  was  so  perfect  that  we 
must  pass  it  just  as  it  came  to  us  from 
the  House. 

So  I  was  pleased  to  hear  the  distin- 
guished Senator  fnxn  Vermont  [Mr. 
Aikkh]  say  that  he  was  not  altogether 
satisfied  with  the  biU;  that  he  was  lo(4c- 
ing  a  little  closely  at  title  n.  thinking  of 
a  provision  that  affected  the  so-caUed 
Mrs.  Murphy.  She  could  acccHnmodate 
overnight  up  to  five  customers  from  other 
States  without  being  in  interstate  com- 
merce: but  if  she  served  one  of  them 
breakfast  the  next  morning,  she  would 
be  engaged  in  Interstate  commerce. 

What  a  farce  to  let  the  "Mrs. 
Murphys"  out.  Because  widows  all  over 
the  Nation  have  little  roominghouses. 
Senators  simply  could  not  stand  here 
and  put  them  under  the  biU  and  thus  put 
than  out  of  business.  So  the  "Mrs. 
Murphys"  were  exempted. 

Then  I  heard  the  distinguished  Senator 
fnon  New  Jersey  [Mr.  Cass]  say  how 
fine  it  was  for  a  Methodist  home  for  the 
aged  to  discriminate  against  Catholics  or 
Episcopalians  when  they  employed  only 
Methodists,  and  that  that  was  a  good 
kind  of  discrimination. 

Mr.  CASE.  Mr.  President,  wlU  the 
Senator  from  Virginia  yield? 

Mr.  ROBERTSON.  Let  me  finish, 
please. 

Mr.  CASE.  I  am  sony;  the  Senator 
mentioned  my  name. 

Mr.  ROBERTSON.  But  that  If  a 
Jewish  firm  felt  that  its  interests  would 
be  injured  if  it  employed  Catholics  or 
Episcopalians  or  gentiles  or  persons  of 
another  race,  that  was  a  bad  type  of 
discrimination. 

As  Juliet's  nurse  said  to  Juliet:  "God 
save  the  mark." 

I  now  yield  to  the  Senator  from  New 
Jersey. 

Mr.  CASE.  The  Senator  from  Vir- 
ginia is  most  gracious.  I  did  not  hear 
the  entire  statement  of  the  Senator;  I 
only  perked  up  my  ears,  as  one  would 
be  Inclined  to  do,  when  I  heard  my  name 
mentioned.  Whatever  was  said  first, 
I  cannot  comment  on.  but  I  am  sure  the 
Senator  would  permit  this  correction: 
I  did  not  say  that  it  would  be  aU  right 
for  a  Methodist  to  discriminate  against 
Catholics.  I  do  not  think  one  should 
discriminate  against  anybody. 

say  It  would  not  offend  the  Senator 
frofi^ew  Jersey  very  much — and  per- 
haps lyiaU  be  ripped  apart  everywhere 
for  saying  this— to  have  a  Methodist  feel 
that  iiyUie  strengthening  of  his  orga- 

he  would  like  to  spend  money 

to  hire  Methodists,  so  long  as  Methodist 
people  are  admitted  to  the  Methodist 
Church  without  discrimination  on  the 
ground  of  color. 

Mr.  ROBERTSON.    The  point  is  that 
those  who  framed  the  bffl  let  the  reU- 
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gious  organizations  out.  Why?  Because 
they  would  make  it  a  little  uncomfort- 
able for  the  supporters  of  the  biU  If 
they  were  brought  in.  I  may  not  be 
wholly  accurate  in  what  I  heard  or  re- 
member of  the  statement  by  the  distin- 
guished Senator  from  New  Jersey,  but 
I  understood  him  to  say  that  letting  the 
religious  organizations  out  of  the  title 
was  not  an  objectionable  thing  to  do. 

Mr.  CASE.  I  believe  it  is  a  reasonable 
exclusion,  and  that  was  the  burden  of 
my  comment  earlier,  with  the  clarifica- 
tion I  mentioned  a  moment  ago. 

Mr.  ROBERTSON.  Then  we  heard 
the  statement  of  the  distinguished  Sen- 
ator from  Vermont.  He  is  a  great  leader 
of  our  farm  group,  and  he  is  known  as 
an  outstanding  liberal.  But  title  VI  be- 
came a  Uttle  too  liberal  for  him.  He 
could  not  understand  why  Ccmgress 
should  pass  a  law  that  would  permit  a 
bureaucrat  to  deny  road  ftmds.  let  us 
say.  to  an  entire  State. 

Then  we  heard  the  distinguished 
Senator  from  Kentucky  [Mr.  Coopks] 
say  that  he  was  a  little  disturbed  and 
had  written  a  letter  a  week  ago  to  ^e 
distinguished  Attorney  General,  inquir- 
ing whether,  if  it  were  found  that  some- 
one had  discriminated  in  a  minor  way  In 
one  program,  that  fact  could  be  used  as 
a  ground  to  withhold  various  other 
funds. 

Tliat  Is  a  very  pertinent  questioii. 

In  my  opinion,  this  blU  Is  delibaratdy 
framed  so  that  the  Attorney  aena*al,  or 
any  other  administrator  of  funds,  can  do 
pretty  much  as  he  pleases.  That  is  one 
reason  why  I  wiU  q?eak  directly  on  the 
necessity  for  jury  trials.  The  Depart- 
ment can  go  outside  the  community 
where  the  offense  occurs,  if  necessary— 
peihaps  it  win  not  be  necessary — and 
bring  in  a  judge  whose  views  on  so-caUed 
sodal  legislation  are  quite  acceptable  as 
a  basis  for  his  appointment.  The  de- 
fendant win  feel  before  the  trial  ever 
starts,  "That  judge  is  hostile  to  me.  Tliat 
Judge  win  not  give  me  a  fair  triaL" 

Senators  can  remember  the  time  when 
there  were  judges  serving  in  the  courts 
who  were  hostile  to  labor  organisations. 
Tliey  enforced  what  was  caned  the  yel- 
low dog  conto-act.  This  provision  was 
under  the  Constitution,  but  it  was  very 
objectionable.  The  judges  would  issue  an 
Injimction  order  and  put  labor  leaders  in 
JaU  for  months. 

So  we  passed  a  law  that  provided,  in 
effect.  "Hereafter,  whenever  you  proceed 
against  a  labor  organization  by  means  of 
an  Injunction,  the  defendant  must  have 
the  benefit  of  his  constitutional  right  to 
a  trial  by  jury."  Whydidwedolt?  Why 
did  we  exempt  the  labor  orgaoiiatlons? 
Why  did  we  exempt  banks  and  savings 
and  loan  associatlDns  from  title  Vlt 
Everyone  knows  that  It  was  beeomtng  too 
hot.  Tliey  had  the  power  of  bUlioos  ot 
dollars.  They  could  pay  for  page  afto: 
page  of  advertisements.  The  little  pam- 
phlet which  was  issued  by  a  smaU  lifOssis- 
slppi  organisation,  and  which  caused 
su^  a  debate  amcmg  New  York  Senators 
and  others,  would  not  have  been  a  cir- 
cumstance as  compared  with  what  the 
banks  and  savings  and  loan  associations 
could  have  issued  under  title  VI. 

So  we  dedded  that  title  VI  would  not 
cover  the  banks,  and  that  it  wcmld  not 


cover  savings  and  loans  associations.  So 
we  let  the  "Mrs.  Murphys"  out  of  title 
n.  And  we  let  the  labor  leaders  out  of 
all  of  it.  We  let  the  banks  and  the  sav- 
ings and  loans  associations  out  of  title 
VL  We  did  not  quite  let  the  rdlglous 
organizations  out.  Not  believing  In  Qod 
can  be  a  religion.  Just  as  believing  in  Ood 
can  be  a  religion,  but  we  did  not  let  the 
atheists  out.  They  are  stUl  in  the  blU. 
although  the  first  amendment  asserts 
that  a  man  shaU  not  be  discriminated 
against  because  of  his  religion.  Atheism 
is  a  religion.  Yet  we  are  discriminating 
against  athdsts.  Is  that  fair?  I  do  not 
like  atheists.  I  do  not  beUeve  in  atheism. 
But  I  say.  as  a  constitutional  principle, 
is  that  a  fair  thing  to  do? 

Mr.  President.  I  am  glad  to  yield  to 
Senators  so  that  they  may  develop 
phases  of  the  bUl.  From  my  standpoint, 
there  is  no  constitutional  right  which 
any  person  now  has,  regardless  of  race, 
color,  sex.  previous  condition  of  servi- 
tude, or  anything  else  we  want  to  men- 
tion, that  the  person  cazmot  obtidn  un- 
der existing  law.  It  may  be  a  Uttle  tedi- 
ous. It  may  be  a  litUe  eiqienslve.  But 
this  UU  goes  beyond  anything  that  we 
have  ever  had  in  the  way  of  granting 
naked  power  to  the  executive  branch  of 
the  Government.  It  afEeots  the  lives  of 
everyone.  ,    i  • 

Title  vn  does  not  appfy  now  unless 
the  employer  has  100  employees.  Tl^ 
the  number  cuts  down  to  50.  Then  it 
cuts  down  to  25.  We  know  that  in  the 
end  it  win  be  handled  in  the  same  way 
that  the  Wages  and  Hours  Acts  was  han- 
dled. First  we  exempted  a  certain  num- 
ber In  the  Wages  and  Hours  Act— I  do 
not  recaU  how  many.  Now  we  have 
covered  practically  everyone.  The  FEPC 
win  be  handled  in  the  same  way.  Those 
who  are  under  it  will  never  be  satisfied 
until  all  their  competitors  are  under  it. 
Everyone  wiU  be  under  it.  The  Govern- 
ment wiU  teU  than,  "You  must  not  dis- 
criminate." What  is  discrimination?  No 
one  yet  knows.  That  Is  the  point.  The 
Government  wlU  cut  off  the  money.  It 
win  cut  off  the  highway  funds.  It  wlU 
cut  off  the  social  security  funds.  It  wlU 
cut  off  the  urban  renewal  funds.  An  the 
funds  that  the  Government  hands  out 
can  be  cut  off  because  of  discrimination. 
But  what  is  discrimination?  We  do  not 
yet  know.  The  offense  Is  not  defined 
inthebOL 

WhUe  the  distinguished  Senator  from 
Rhode  Island  pointed  out  the  new  safe- 
guards, we  are  stUl  under  the  Adminis- 
trative Procedures  Act  Toe  regulations 
may  not  have  any  uniformity  at  al^. 
Under  the  terms  of  the  first  bdl,  the 
President  was  to  promulgate  them.  Now. 
each  agency  U  to  promulgate  its  own. 
It  Is  true  that  the  President  must  ap- 
prove them.  But  what  a  Job  he  would 
have  if  he  really  analyzed  and  studied 
everything  which  was  proposed. 

There  would  be  a  multiplicity  of  reg- 
ulations. Suppose  we  did  not  like  the 
regulations?  We  would  have  a  hearing 
before  a  court.  What  kind  of  hearing? 
We  would  be  convicted  before  we  ap- 
peared before  the  court. 

Unless  we  could  prove  that  the  order 
of  which  we  complained  was  arbitrary. 
cKprkioiaa,  and  without  erldBooe  to 
tain  It.  we  would  Ion. 


That  is  the  reason  why  I  have  offered 
an  amendment  to  title  VI  to  provide  thAt 
the  Administrator  must  prove  dis- 
crimination by  a  preponderance  of  evl* 
deace. 

Are  we  dealing  with  free  American 
dtlsens?  Are  we  to  change  all  the  civil 
law  proceedings?  The  Senator  from 
Kentucky  is  an  outstanding  lawyer.  He 
holds  degrees  from  two  of  our  best  Ivy 
Leai^ue  coUeges.  He  knows  what  must  be 
proved  in  a  civil  case  to  obtain  damages^ 
The  case  must  be  proved  by  a  pre- 
ponderance of  the  evidence.  Iha^  would 
not  be  the  tert  now. 

The  Senator  also  knows  that  in  |t 
crlmixud  case,  the  proof  must  be  beyond 
a  reasonable  doubt.  A  reasonable  doubt 
of  whom?  Reasonable  doubt  on  the  part 
of  a  Jury.  A  decision  by  a  hostile  JudgiB 
who  would  be  against  the  defendant  be- 
fore he  heard  any  proof  would  not  be  a 
decision  by  a  Jury  of  peers.  The  Senator 
knows  that  the  Jurymen  on  the  voir  dtr^ 
are  asked  the  question:  "ICr:  Blank,  have 
you  made  up  youk*  ntlnd  or  expressed  an 
opinion  cctticemlng  the  gitttt  or  in- 
nocence of  the  accused?"  Mr.  Blank 
may  say,  "Gh,  yes.  I  have  been  reading 
about  tbis  case.  I  think  that  Mr.  So- 
and-80  is  Just  as  guUty  as  he  can  be.** 
He  is  told  "Stand  aside." 

To  be  accepted,  juror  must  say,  "No, 
I  do  not  know  about  the  ease.  I  have  no 
prejudice  against  the  defendant.  I  am 
prepared  to  give  him  a  fair  and  Im- 
partial trial  on  the  evidence  that  Is 
presented  to  us."  That  is  the  way  it  is 
done.  And  yet.  it  is  pnqmeed  to  create 
new  cases  of  criminal  contempt.  NowaU 
the  writers  on  contempt  draw  a  distlne- 
tl(m  between  dvU  oontmpt.  which  oim- 
slsts  of  enf<»rcbig  a  decree  between  In- 
dividuals bef(»«  a  court  of  equity,  and 
criminal  contempt,  whidi  Is  a  penalty 
placed  on  a  man  for  violating  some  order 
of  the  court,  for  not  doing  iriiat  he  Is 
tdd  todo. 

Hie  situati<m  Is  slm£Iar  to  that  under 
the  common  law  whm  the  State,  or  what 
was  called  the  Crown,  was  a  party  to  A 
suit.  When  the  Crown  was  a  pMtJ  to  a 
criminal  contempt  charge.  It  was  wdl 
known  that  the  King  had  amxrfnted  aU 
the  Judges.  They  were  his  cronies.  Hfe 
could  remove  them  any  time  he  desired 
to  do  80.  He  would  send  word  to  the 
judge.  "I  do  not  Uke  that  man.  U  he 
oomes  before  you,  I  want  you  to  give  him 
the  works." 

Our  ancestors  were  up  against  that 
kind  of  procedure.  That  Is  what  they 
fought  against  on  the  Add  of  Runny- 
mede  In  1215.  At  that  time  they  Udd 
King  John,  "We  wiU  not  stand  tat  your 
arbltrarinssi.  We  win  not  stand  for  star 
chamber  proceedings.  We  demand  an 
IndictBaent  if  you  are  going  to  prooeed 
against  us.  Then  we  want  a  trial  by  a 
Jury  of  our  peers." 

At  that  time  the  peers  were  nobles. 
We  no  longer  have  nobles,  m  this  cotm- 
try,  perhws  every  man  is  a  king.  Peen 
are  now  our  nd^bors.  people  who  live 
and  work  as  we  do.  But  that  Is  the 
fundamental  ptlndple  that  has  eome 
down  to  us.  When  the  King^— and  that  Is 
now  our  Government — pw>eeeds  against 
an  Individual  In  a  eriminal  oontempt 
proceeding,  that  Is  a  criminal  procedure. 
Everyone  who  had  any  ptrt  whatefer  In 
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the  framing  of  our  Constitution  recog- 
nized a  crln  Inal  contempt  procedure  by 
the  Govemi]  lent  as  a  criminal  procedure. 
Therefore,  t  ley  felt  that  it  was  fully  cov- 
ered by  the  provision  they  wrote  in  the 
Constltutior  that  in  all  crimes  the  de- 
fendant she  aid  be  entitied  to  a  trial  by 

tkiMry.  .^  „„    . 

Patrick  H  ;nry  and  others  said,  "we  do 

not  feel  tha  ;  we  are  safe  yet.    We  must 
have  some  i  mendments  to  the  Constitu- 
tion."   Ther  prc^^osed  12  amendments, 
10  of  which  were  adopted.    In  the  sixth 
amendment  we  find  again  a  provision  for 
Jury  trial.    That  is  one  of  the  amend- 
ments in  w  lat  we  call  the  Bill  of  Rights. 
In  1957  t  le  issue  was  presented  to  the 
Senate    by   a    great   Uwyer   from   the 
Rocky   Mountain  States.   Hon.   Joseph 
CMahoney     He  presented  an  amend- 
ment to  th«  civil  rights  bill  of  1957  which 
provided  tliat  in  all  proceedings  under 
that  bin  th(  re  should  be  the  right  of  trial 
by  Jury.    '  liat  amendment  was  over- 
whelmlnglj  adopted  by  the  Senate.    It 
is  true  tha  it  was  discharged  in  confer- 
ence.   The  amendment  was  limited  to 
voting  rlgh  »,  and,  in  a  weasely  compro- 
mise, was  <  ut  down  to  apply  to  cases  In 
which  the  ?tmishment  by  imprisonment 
would  be  f(  r  a  term  exceeding  45  days  or 
a  fine  excseding  $300.    If  the  punish- 
ment were  greater  than  that,  a  defend- 
ant could  J  ppeal  the  decision  of  a  hostile 
Judge  to  a  ury  that  would  be  fair.    Such 
a  provisioi  was  finally  written  into  law. 
As  I  recall  it  related  only  to  the  election 
cases,  or  c  ises  which  would  arise  under 
the  provisions  of  the  bUl  relating  to 
voting  rigt  ts. 

Now  we  are  confronted  with  the  same 
amendmei  t.  I  am  a  joint  sponsor  with 
the  Senator  from  Georgia  [Mr.  Tal- 
jiadck],  tie  Senator  from  North  Caro- 
lina [Mr.  SrvihI,  and  the  Senator  frwn 
South  Caiolina  [Mr.  Thxthmond]  of  an 
amendment  which  would  provide  Jury 
trials  not  <mly  in  actions  which  would 
arise  und«  r  the  provisions  of  the  pend- 
ing dvil  1  ghts  bill  with  respect  to  new 
crimes,  hv  t  would  bring  all  of  our  people 
into  the  SI  me  status  now  occupied  by  the 
members  (if  labor  unions.  All  of  our  peo- 
ple, whetier  they  belonged  to  a  union 
or  not,  w  (Uld  be  treated  lUte  those  who 
still  posse  5S  what  we  are  pleased  to  call 
American  constitutional  liberties. 

Mr.HHIi.   Mr.  President,  will  the  Sen- 
ator yielc  ? 

Mr.  RC  BERTSON.    I  shall  yield  in  a 
moment. 

We  hai  e  been  presented  with  a  bill  on 
which  no  hearings  were  held.    We  were 
txAA  that  the  bUl  was  so  perfect  that  we 
had  to  ascept  it  without  change.    Now 
what  haj   happened?    Last  week,  after 
the  Senite  started  debating  the  Tal- 
madge  ai  aendment,  another  amendment 
was  offer  sd  relating  to  the  right  of  trial 
by  Jury  t  lat  would  amend  this  so-called 
perfect  b  11.    It  is  another  weasel-worded 
amendmsnt.     The  amendment  that  is 
now  penUng  would  provide  that  a  de- 
fendant sentenced  to  imprisonment  for 
a  term  €  xceeding  1  month  or  a  fine  ex- 
ceeding   1300  covdd  get  a  Jury  trial,  but 
otherwis  s  a  hostile  Judge  could  Impose  a 
penal^  on  the  defendant  up  to  that 
point. 
I  yielc  to  the  Senator  from  Alabama. 
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Mr.  HUX.  The  Senator  spoke  of  labor 
imions.  Is  it  not  true  that  into  what  we 
know  as  the  Landrum-Orlffln  Act,  which 
the  Congress  passed  3  years  ago  last  Sep- 
tember, there  was  written  a  guarantee 
of  trial  by  Jury?  Section  608  of  that  act 
provides: 

CtXUVXKL  CONTIMPT 

SK.  608.  No  person  shall  be  pxinlshed  for 
any  criminal  contempt  allegedly  committed 
outside  the  Immediate  presence  of  the  court 
In  connection  with  any  civil  action  prose- 
cuted by  the  Secretary  or  any  other  person  In 
any  court  of  the  United  States  under  the 
provisions  of  this  Act  unless  the  facts  con- 
stituting such  criminal  contempt  are  estab- 
lished by  the  verdict  of  the  Jury  In  a  pro- 
ceeding In  the  dUtrlct  court  of  the  United 
States,  which  Jury  shall  be  chosen  and  em- 
paneled In  the  manner  prescribed  by  the  law 
governing  trial  Juries  In  criminal  prosecu- 
tions In  the  district  courts  of  the  United 
States. 

Mr.  ROBERTSON.    That  Is  true.    As 
I  recall,  however,  the  process  of  change 
dates  back  to  the  La  Ouardla  amendment 
to  the  antitrust  laws,  which  was  adopted, 
I  believe,  In  1932.    That  amendment  ex- 
empted unions  from  the  antitrust  laws 
when  collective  bargaining  was  Involved, 
and  prevented  strikes  over  issues  related 
to  certain  working  conditions.    Later  the 
unions  used  their  power  to  beat  the  Na- 
tion to  its  knees  in  an  economic  fight. 
Still  the  courts  held  that  xuiions  were  not 
subject  to  the  antitrust  laws.    But  we 
would  never  have  gotten  through  even 
those  minor  provisions  designed  to  pro- 
tect members  of  unions  from  bosses  who 
would  not  let  them  know  what  their 
funds  were  being  used  for  if  we  had  not 
provided  in  the  law  that  in  all  labor 
union  cases  a  trial  by  Jury  could  be 
required.  ^         . 

Will  the  Senator  reread  the  section  oi 
the  bill  to  which  he  referred? 

tax.  FT'T.     The  section  is  as  follows: 

CRIMXNAI.   CONTMIPT 


Bmc  eo«.  No  person  shaU  be  p\mlshed  ««r 
any  crlmtnal  contempt  allegedly  committed 
outside  the  Immediate  presence  of  the  court 
In  connection  with  any  dvll  action  pros- 
ecuted by  the  Secretary  or  any  other  person 
in  any  court  of  the  United  States  under  the 
provisions  of  this  Act  unless  the  facts  con- 
stituting such  criminal  contempt  are  estab- 
lished by  the  verdict  of  the  Jury  In  a  proceed- 
ing in  the  district  court  of  the  United  States, 
which  Jury  shaU  be  chosen  and  empaneled 
in  the  manner  prescribed  by  the  law  gov- 
emlng  trial  Juries  In  criminal  prosecutions 
In  the  district  courts  of  the  United  SUtes. 


Mr.  ROBERTSON.    "Hie  Junior  Sena- 
tor from  Virginia,  notwithstanding  the 
fact  that  from  time  to  time  he  has  been 
on  the  blacklist  of  certain  labor  orga- 
nizations, has  always  endeavored  to  be 
scrupulously  fair  In  all  legislation  per- 
taining  to   the   workingman,    because, 
with  all  due  deference,  the  junior  Sena- 
tor from  Virginia  was  not  bom  with  a 
sUverspooa  in  his  mouth.  He  has  known 
the  effort  required  to  get  ahead.    He  has 
had  sympathy  for  the  man  who  had  to 
make  his  own  Uving.   But  I  do  not  think 
that  we  should  give  members  of  labor 
unions  a  special  type  of  privilege  and 
citizenship  merely  because  they  belong  to 
a  labor  union,  or  that  they  should  have 
the  benefit  of  a  Jury  trial  in  criminal 
contempt  cases  not  committed  in  the 
presence  of  a  judge,  but  that  no  one  else 
may  have  that  privilege. 


Mr.  Hnx.  Mr.  President,  will  the 
Senator  yield  further? 
Mr.  ROBERTSON.  I  yield. 
Mr.  ^TTT.T.  Is  it  not  true  that  every 
criminal— whether  he  be  a  murderer,  a 
highway  robber,  a  rapist,  a  thief,  an  em- 
bezzler, or  whatever  he  may  be,  or  how- 
ever vicious  or  contemptible  his  crime — 
has  a  right  to  trial  by  jury? 

Mr.  ROBERTSON.  Absolutely.  As  I 
have  said,  the  framers  of  the  Constitu- 
tion vmdertook,  in  the  case  of  a  mis- 
demeanor or  felony,  to  guarantee  a  trial 
by  Jury  when  any  criminal  contempt  by 
the  Crown  or  State  Involved  a  crime. 

In  some  States  the  law  is  different, 
and  still  refers  back  to  a  proceeding 
imder  the  common  law.    No  distinction 
is  drawn  between  criminal  contempt  and 
civil  contempt  between  parties  and  the 
State.    But  the  decision  in  a  case  that 
has  iu>set  us  all,  and  which  in  my  opinion 
was  clearly  wrong,  is  the  Bamett  case 
from  Mississippi.    That  case  which  was 
decided  by  a  majority  of  only  one,  is  the 
first  case  that  I  can  recall  in  which  it 
was  definitely  stated  that  even  though  a 
State  is  a  party  against  an  Individual, 
and  the  case  involves  a  criminal  con- 
tempt not  committed  in  the  presence  of 
a  judge,  the  defendant  is  not  entitled  to 
a  jury  trial.    But  the  court  stated  that 
If  the  judge  should  impose  too  heavy  a 
penalty,  the  defendant  might  then  be 
entitied  to  a  Jury  trial. 

There  is  no  distinction  in  the  Con- 
stitution whatever  about  whether  he  is 
put  to  too  much  penalty  or  not.    I  say 
that  to  put  a  man  unJusUy  in  Jail  for 
only  1  day  is  too  much  penalty  for  an 
innocent  man.    Therefore,  I  pay  no  at- 
tention to  the  saving  provision  in  the 
Bamett  case,  that  if  the  penalty  were 
too  heavy,  he  might  be  entitled  to  a  con- 
stitutional trial  by  Jury.    For  the  same 
reason,  I  repudiate  the  pending  substi- 
tute for  the  Talmadge  amendment  on 
the  basis  that  if  a  defendant  is  branded 
as  a  criminal  and  is  put  in  JaU  for  more 
than  30  days  and  fined  more  than  an 
average  workingman's  salary  of  1  month, 
he  is  entitied  to  a  jury  trial,  but  not  If 
the  punishment  Is  less  than  that. 

Mr.  wTT.T.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  ROBERTSON.    I  yield. 
Mr.  FTT.T.     The  Senator  spoke  of  the 
La  Ouardla  Act.    The  Senator  had  In 
mind  what  Is  commonly  known  as  the 
Norris-La  Ouardla  Act;  did  he  not? 

Mr.  ROBERTSON.  That  is  correct. 
La  Ouardla  was  In  the  House.  Norrls 
was  in  the  Senate. 

Mr.  WTT.T.  I  ask  the  distinguished 
Seiuttor  from  Virginia  if  It  is  not  a  fact 
that.  In  advocating  the  adoption  of  the 
Norris-La  Ouardla  Act,  speaking  in  this 
very  Chamber  on  March  18, 1932— prac- 
tically 32  years  ago— the  distinguished 
Senator  from  Nebraska  at  that  time 
declared: 

I  agree,  that  any  man  charged  with 
contempt  In  any  court  of  the  United 
States,  •  •  •  In  any  case,  no  matter  what 
It  Is,  oui^t  to  have  a  Jury  trial.  •  •  •  It  to 
no  answer  to  say  that  there  wlU  sometimes 
be  Juries  which  wUl  not  convict.  That  Is  » 
charge  which  can  be  made  against  our  Jury 
system.  Every  man  who  has  tried  lawsuits 
In  court  and  heard  jury  trials,  knows  that 
Juris*  make  mistakes,  as  aU  other  human 


beings  do,  and  they  sometimes  render  ver- 
dicts which  seem  almost  obnoxious.  But  It 
is  the  best  system  I  know  of.  I  would  not 
have  It  abolished;  and  when  I  see  how  Juries 
will  really  do  Justice  when  a  biased  and 
prejudiced  Judge  Is  trying  to  lead  them 
astray  I  am  confirmed  In  my  opinion  that 
after  aU,  our  jury  system  Is  one  which  the 
American  people,  who  believe  In  liberty  and 
Justice,  win  not  dare  to  surrender.  I  like  to 
have  trial  by  Jury  preserved  In  all  kinds  of 
oases  where  there  Is  a  dispute  of  facts. 

Mr.  ROBERTSON.  Those  words  were 
8p(^en  by  a  man  who  was  first  elected 
as  a  RepubUcan.  He  felt  that  the  Re- 
publican Party  was  not  liberal  enough 
for  him.  I  believe  he  then  became  a 
member  of  the  Progressive  Party,  and 
then  he  went  into  the  Democratic  Party. 
He  was  known  as  the  liberal  of  the  lib- 
erals in  the  Senate.  He  sponsored  the 
TVA  and  a  great  many  other  measures. 
He  was  a  great  liberal. 

In  those  days,  liberals  thought  that 
liberality  consisted  of  preserving  a  man's 
constitutional  rights.  They  did  not  think 
that  because  it  was  desired  to  give  some 
alleged  rights  to  one  group,  they  had  the 
power  to  take  constitutional  rights  away 
from  another  group. 

Mr.  HELL.  Caimot  the  Senator  well 
imagine  that  the  word  "liberal"  stems 
from  the  same  word  as  the  word  "liberty" 
stems  from? 

Mr.  ROBERTSON.  Of  course.  They 
both  came  ttoxa  the  Latin  word  "llber- 
tas,"  meaning  free.  Free  from  what? 
From  tyraimy,  from  oppression  by  the 
Qovenunent.  If  itmeansansrthingatall. 
that  is  what  it  ought  to  mean.  That  is 
what  it  always  meant  to  me. 

I  repeat  that  we  must  draw  a  distinc- 
tion, on  the  Jury  trial  question,  as  be- 
tween civil  contempt  and  criminal  con- 
tempt. We  must  remember  that  our  pro- 
posal does  not  apply  to  contempts  com- 
mitted in  the  presence  of  a  Judge.  We 
do  not  want  to  interfere  with  the  proper 
dischai^e  of  Justice  and  the  adminstra- 
tion  of  the  courts. 

There  Ls  a  difference  when  two  men 
are  litigating  over  a  boundary  or  some- 
thing of  that  kind,  when  one  violates  the 
order  of  a  court,  and  there  is  a  case  of 
criminal  contempt  against  him.  There 
Is  a  distinction  as  between  an  action  be- 
tween individuals  and  the  power  provided 
in  title  n  and  title  vn— an  action  by  the 
"king"  or  the  "crown"  against  an  indi- 
vidual, with  all  the  power  of  the  Federal 
Government  behind  the  Attorney  Gen- 
eral when  he  moves  in. 

It  is  said  that  the  proposed  law  is  to 
be  quite  different  from  the  other  provi- 
sion. Congress  turned  down,  world 
without  end,  a  provision  in  the  1957  act 
that  the  Attorney  General  could  initiate 
proceedings  like  this  whenever  he  wished. 
Now  it  Is  sought  to  get  around  It  by 
providing,  that  whenever  the  NAACP  or 
any  other  group  starts  an  action,  the 
Government  will  enter  the  suit  and  the 
Attorney  General  will  be  In  it  with  his 
own  lawyers.  The  defendant  will  have 
to  provide  his  own  lawyers  and  defend 
himself  as  best  he  can,  but  the  taxpay- 
ers will  then  proceed  against  him.  That 
Is  the  kind  of  case  we  are  discussing. 

BCr.  WTT.T.     Mr.  President,  will  the 
Senator  yield? 
B^. ROBERTSON.    lyidd.    . 


Mr.  "TTJ.  When  the  Attorney  Gen- 
eral comes  into  a  case  In  the  name  of  the 
United  States,  that  fact  In  and  of  itself 
denies  the  person  charged  with  the  right 
of  trial  by  jury-    Is  that  not  correct? 

Mr.  ROBERTSON.  Of  course.  It 
brings  in  the  Attorney  General  under  the 
provision  that  denies  the  accused  a  Jury 
trial.  Then  the  Attomey  General  will 
proceed  before  some  friendly  judge.  Hie 
defendant  will  feel,  "He  is  prejudiced 
against  me.  He  is  not  going  to  give  me 
a  fair  trial." 

That  Is  the  issue  before  the  Senate. 

The  fact  that  the  United  States,  as  a 
disinterested  party,  may  constitutionally 
exercise  particular  powers  in  order  to 
secure  Justice  in  litigation  between  pri- 
vate parties,  does  not  provide  a  precedent 
for  granting  the  United  States,  as  an  in- 
terested party,  precisely  the  same  pow- 


ers. 


That  Ls  the  issue  we  are  trying  to  dis- 


cuss. 

In  fact,  the  idea  is  repugnant  to  ac- 
cepted ideas  of  the  due  process  of  law. 
The  theory  of  the  proceedings  provided 
for  by  H Jl.  7152  Is  that  the  United  States 
is  itself  an  interested  party. 

I  have  just  pointed  out  that  any  time 
the  Attorney  General  wishes  to  do  so, 
he  can  move  in.  Then  the  case  becomes 
one  of  United  States  against  Tom,  Dick, 
and  Harry.  That  Is  the  thing  we  are 
complaining  about. 

Mr.  HILL.  Blr.  President,  will  the 
Senator  yield? 

Mr.  ROBERTSON.    I  yield. 

Mr.  wTf.T.  Then  the  defendant  Is  to 
be  tried  not  by  a  Jury,  but  by  a  judge  who 
has  not  been  selected  by  the  people  or  a 
Judge  who  has  not  nm  for  an  election  to 
that  office.  He  is  not  beholden  to  the 
people.  He  has  been  selected  by  the  very 
Federal  power  to  which  the  Senator  is 
referring. 

Mr.  ROBERTSON.    Yes. 

Mr.  HILL.  And  if  he  is  looking  for  a 
promotion,  it  must  come  from  the  same 
Federal  power. 

"hSx.  ROBERTSON.  If  he  does  not  get 
a  recommendation  for  promotion  as  a 
circuit  Judge  or  to  the  Supreme  Court,  he 
will  never  get  it.  I  have  never  known 
of  an  instance  of  promotion  when  the 
Judge  has  not  been  recommended  by  the 
Justice  Department. 

The  constitutlonaUty  of  the  proposed 
legislation  must  be  Judged  on  the  basis 
that  we  are  deiding  with  a  criminal  con- 
tempt not  committed  in  the  presence  of 
the  Judge,  In  which  the  United  States 
is  prosecuting  a  private  citizen. 

The  United  States  has  been  held  to 
have  authority  under  the  Constitution  to 
punish  one  party  for  contempt,  without 
a  Jury  trial,  where  only  the  rights  of  citi- 
zens in  private  litigation  is  involved. 
Different  considerations  apply  where  the 
proceedings  are  between  the  United 
States,  representing  the  public  and  a  de- 
fendant. In  Gompers  v.  Bticks  Staoe  A 
Range  Co.  (221  U.S.  418  (1911)),  the 
Court  said: 

Contempts  are  neither  wholly  civil  not 
altogether  criminal.  And  It  may  not  always 
be  easy  to  claaiUy  a  particular  act  as  bdong- 
Ing  to  either  one  of  these  two  olaases.  It  may 
partake  of  the  characteristics  of  both.  Bet' 
$etU  V.  Conkey  (194  \TS.  829) .  But  in  either 
event,  and  wlieth«r  tb»  prowefllngi  be  dvll 


or  criminal,  there  must  be  an  allegation  that 
In  contempit  of  court  the  defendant  has  dis- 
obeyed the  order,  and  a  prayer  that  be  be 
attached  and  punished  therefor.    It  Is  not 
the  fact  of  punishment  but  rather  Its  charac- 
ter and  purpose  that  often  serve  to  distin- 
guish between  the  two  classes  of  cases.   If  It 
is   for   civil   contempt  the   punishment   Is 
remedial,  and  for  the  benefit  of  the  com- 
plainant.   But  If  It  Is  f<»  criminal  contempt  . 
the  sentence  U  punitive,  to  vindicate  tha 
authority  of  the  oourt.    It  Is  true  that  p\m- 
Ishment  by  imprisonment  may  be  remedial, 
as  weU  as  punitive,  and  many  dvll  content^it 
proceedings  have  resulted  not  only  In  the 
Imposition  of  a  fine,  payable  to  the  complain- 
ant, but  also  In  committing  the  defendant 
to  prison.    But  Imprisonment  for  civil  con- 
tempt is  ordered  whwe  the  defendant  has 
refused  to  do  an  affirmative  act  required  by 
the  provisions  of  an  order  which,  either  In 
form  or  substance,  was  mandatory  In  its 
character.     Imprisonment  In  such  cases  to ' 
not  Inflicted  as  a  punishment,  but  Is  in-  ' 
tended  to  be  remedial  by  coercing  the  de^ 
fendant  to  do  what  he  had  refused  to  do. 
Tti9  decree  In  such  cases  Is  that  the  defend- 
ant stand  committed  tmless  and  until  he 
perf  (ums  the  affirmative  act  required  by  tha 
court's  order. 

roe  example:  If  a  defendant  should  refuse 
to  pay  alimony,  or  to  surrender  property  or- 
dered to  be  turned  over  to  a  recdver,  or  to 
make  a  conveyance  required  by  a  decree  for 
spedflc  performance,  he  coxild  be  committed 
\mtll  he  compUed  with  the  order.  Unless 
these  were  special  elements  of  contumacy, 
the  refusal  to  pay  or  to  comply  with  the 
order  to  treated  as  being  rather  In  reslstaaee 
to  the  oppodte  party  than  In  contempt  of 
the  oourt.  The  mder  for  Imprisonment  In 
thto  class  of  cases,  therefore,  to  not  to  vindi- 
cate the  authority  of  the  law,  but  to  reme- 
dial and  to  Intended  to  coerce  the  defend- 
ant to  do  the  thing  required  by  the  order 
for  the  benefit  of  the  complainant.  If  Im- 
prisoned, as  aptly  said  In  In  ^e  Nevitt  (117 
Fed.  Bep.  461).  "he  carries  the  keys  of  hto 
prison  In  hto  own  pocket."  He  can  end  the 
sentence  and  discharge  hlmadf  at  any 
moment  by  doing  what  he  had  previously 
refused  to  do. 

On  the  other  hand.  If  the  defendant  doaa 
that  which  he  has  been  commanded  not  to 
do.  the  disobedience  to  a  thing  aooomplldMd. 
Imprisonment  cannot  undo  or  remedy  what 
has  been  done  nor  afford  any  compensation 
for  the  pecuniary  Injxiry  caused  by  the  dis- 
obedience. If  the  sentence  to  limited  to  Im- 
prisonment for  a  definite  period,  the  de- 
fendant to  fxumlshed  no  key,  and  he  cannot 
shorten  the  term  by  promtolng  not  to  repeat 
the  offense.  Such  Imprisonment  operatea, 
not  as  a  remedy  coerdve  In  Its  nature,  but 
solely  as  pxmtohment  for  the  completed  act 
of  dlsobedtence. 

It  to  true  that  either  form  of  Imprison- 
ment has  also  an  Incidental  effect.  For  If 
the  case  to  dvU  and  the  punishment  to 
purely  remedial,  there  to  also  a  vindication 
of  the  court's  authority.  On  the  other 
hand.  If  the  proceeding  to  for  criminal  con- 
tempt and  the  Imprisonment  to  solely  ptini- 
tlve.  to  vindicate  the  authority  of  the  law. 
the  complainant  may  also  derive  som»  Ind- 
dental  benefit  from  the  fact  that  such  pim- 
tohment  tends  to  prevent  a  repetition  of  tha 
disobedience.  But  such  Indirect  conse- 
quences  will  not  change  Imprisonment  which 
to  merdy  coerdve  and  remedial.  Into  that 
which  to  solely  punitive  In  character,  or  vloa 


I  digress  to  point  out  In  that  connec- 
tion how  very  surprising  and  how  dam- 
aging to  all  previous  concepts  ot  ocmsti- 
tutlonal  law  was  the  decision  of  the 
Supreme  Court  in  the  recent  Bamett 
case.  He  was  ordered  to  let  a  colored 
student  into  the  University  of  Missis^ 
sIppL    He  refused  to  obey  the  order. 
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The  stud<  at  was  later  admitted.  Now 
it  is  soug  It  to  proceed  against  him  in 
two  ways,  to  put  him  in  double  Je<9ardy. 
It  is  prop<  eed  to  sue  him  for  dvil  dam- 
ages. It  Is  also  prcH^osed  to  proceed 
against  h  m  for  criminal  contempt,  to 
punish  hi]  a. 

Oovemir  Bamett  did  not  have  any 
illusions  whatever  about  what  s<»ne  of 
the  Judgo  would  do  to  him  if  they  really 
had  a  f re  j  hand.  So  before  they  could 
"operate"  on  him,  Oovemor  Bamett 
took  an  i  ppeal  fnxn  the  refusal  for  a 
Jury  trial  to  the  Supreme  Court. 

It  was   he  liberals  on  the  Court  who 
wished  to  uphold  the  Constitution  as  it 
was  writt  sn  and  as  it  was  intended  to  be 
enforced.    This    was    clearly    criminal 
contempt     The   prosecution,   by    what 
the  oMmion  law  would  call  a  crime, 
known  bj   the  framers  of  the  Constitu- 
tion as  a  alme,  provided  for  a  Jury  trial. 
That  wai  the  Bamett  case.    The  lib- 
erals of  t  le  Court  took  that  position.    It 
was  the   Thief  Justice  and  others,  who 
are  now  >ut  in  the  forefront  for  certain 
programs  of  what  they  call  dvil  rights, 
who  wou  d  deny  an  American  citizen  a 
f  undame  ital  right  under  the  Constitu- 
tion, and  to  liar  the  f oimdations  for  this 
very  bin  n  which,  in  all  of  the  new  types 
of  crimlr  Ed  contempt,  a  Judge  inherently 
hostile  U  the  defendant,  before  the  case 
can  com<  before  him,  can  order  him  put 
in  Jail  f<  r  a  month,  and  fine  him  $300. 
Not  unt  1  then  can  he  do  what  the 
woman  1  \  said  to  have  done  in  the  case 
of  King  Philip  of  the  Medes  and  the 
Persians 

He  ha  1  ordered  sentence  against  her 
and  she  said,  "Your  Majesty,  I  appeal." 
The  1  ang   said.   "You  appeal?     To 
whom  dc  you  appeal?" 

She  SI  id,  'T  appeal  from  Philip  drunk 
toPhilli  sober." 

I  do  lot  know  anyone  who  has  been 
drunk.  I  lit  that  is  the  essence  of  it.  We 
appeal  1  rom  a  hostUe  Judge  to  a  consti- 
tutional Judge,  to  the  right  of  trial  by 
Jury  of  impartial  neighbors.  That  is 
what  w<  iMPPeal  to.  but  in  the  meantime 
we  shal  be  branded  as  a  criminal. 

Mr.  I  [ILL.     Mr.  President,  will  the 
Senator  frtun  Virginia  yield? 
Mr.  I  OBERTSON.    I  yield. 
Mr.  I  nJj.    The  Senator  from  '^^rgln- 
ia,  m  8  imming  up  his  case  on  April  21 
last,  ms  de  the  declaration  that  everyone 
knows  1  lat  the  Federal  eoixrts  were  cre- 
ated in  the  Constitution  itself.    That  is 
the  Suiireme  Court,  authorized  by  the 
Constitition  and  created  by  Congress; 
conseqt  ently,  the  Federal  courts,  must  of 
necessit  s  cHPerate  under  the  Constitution. 
Then  t  le  Senator  went  tai  to  say  that 
under    he  Constitution  all  acts  by  the 
Crown  igainst  the  individual  in  the  na- 
ture of  criminal  contempt  were  consid- 
ered cr  minal,  and  that  therefore,  when 
the   Ccnstitution  provided   that   every 
man  st  ould  be  entitled  to  a  Jiiry  trial  in 
criminil  cases,  it  contemplated  exactly 
what  tie  distinguished   Senator,  along 
with   t  le   distinguished   Senator   from 
Oeorgi  \  and  other  Senators  who  Joined 
in  the '  *almadge  amendment  pn^wse.  Is 
that  xu.  t  true? 

Mr.  tOBERTSON.  ThaX  is  absolutely 
true.  '  liere  cannot  be  any  fair  interpre- 
tation »f  it  In  a  dUferent  war 


ContizMiing  with  the  quotation: 

The  distinction  between  refxuing  to  do  an 
act  commanded — remedied  by  imprisonment 
until  the  party  performs  the  required  act; 
and  doing  an  act  forbidden — pimlshed  by 
imprlBomnent  f<w  a  definite  term;  is  soxmd 
in  principle,  and  generally,  if  not  universal- 
ly, affords  a  test  by  which  to  determine  the 
character  of  the  punishment. 


I  say  that  because  that  was  the  former 
rule  prior  to  the  Bamett  case. 

In  this  case  the  alleged  contempt  did  not 
consist  in  the  defendant's  refusing  to  do  any 
afflrmatlw  act  required,  but  rather  In  doing 
that  which  had  been  prohibited.  The  only 
possible  remedial  relief  for  such  disobedience 
would  have  been  to  Impose  a  fine  for  the  use 
of  complainant,  measiired  in  some  degree  by 
the  pecuniary  injury  caused  by  the  act  of 
disobedience. 

•  •  •  •  • 

But  when  the  court  found  that  the  de- 
fendants had  done  what  the  injunction  pro- 
hibited, and  thereupon  sentenced  them  to 
Jail  for  fixed  terms  of  6,  9,  and  12  months, 
no  relief  whatever  was  granted  to  the  com- 
plainant, and  the  Bucks  Stove  &  Range  Co. 
took  nothing  by  the  decree. 

If  then,  as  the  court  of  appeals  correctly 
held,  the  sentence  was  wholly  punitive,  it 
could  have  been  properly  Imposed  only  In  a 
proceeding  instituted  and  tried  as  for  crimi- 
nal contempt.  The  question  as  to  the  char- 
acter of  such  proceedings  has  generally  been 
raised,  in  the  appellate  court,  to  determine 
whether  the  case  could  be  reviewed  by  writ  of 
error  or  on  appeal.  Bessette  v.  Conkey  (194 
UJS.  324).  But  it  may  involve  much  more 
than  mere  matters  of  practice.  For.  not- 
withstanding the  many  elements  of  similar- 
ity in  procedure  and  in  punishment,  there 
are  aom»  differences  between  the  two  classes 
of  proceedings  which  Involve  substantial 
rights  and  constitutional  privilege  (pp.  441- 
444). 

Note  tiie  following  words  of  Judge 
Lamar; 

without  deciding  what  may  be  the  rule  In 
clvU  contempt,  it  is  certain  that  in  proceed- 
ings for  criminal  contempt  the  defendant  is 
prestuned  to  be  Innocent,  he  must  be  proved 
to  be  guilty  beyond  a  reasonable  doubt,  and 
cannot  be  compelled  to  testify  against  him- 
self. 

•  •  •  •  • 

lliere  Is  another  imp(xtant  difference. 
Proceedings  for  civil  contempt  are  between 
the  original  parties  and  are  Instituted  and 
tried  as  a  part  of  the  main  cause.  But  on 
the  other  hand,  proceedings  at  law  for  crimi- 
nal contempt  are  between  the  public  and  the 
defendant,  and  are  not  a  part  of  the  (Xlglnal 
cause  (pp.  444-445) . 

»  •  •  •  • 

In  another  most  important  particular  the 
parties  clearly  Indicated  that  they  regarded 
this  as  a  cItU  proceeding.  The  complainant 
made  each  of  the  defendants  a  witness  for 
the  compcoiy.  and.  as  such,  each  was  required 
to  testify  against  himself — a  thing  that  most- 
ly likely  would  not  have  been  done,  or  suf- 
fered, If  either  party  had  regarded  this  as  a 
proceeding  at  law  for  criminal  contempt — 
because  the  provision  of  the  C!onstitutlon 
that  "no  person  shall  be  compelled  in  any 
criminal  case  to  be  a  witness  against  him- 
self" Is  i4>pUeable,  not  only  to  crimes,  but 
f^mn  to  qxiasl-crlminal  and  penal  proceedings. 
Boyd  V.  United  State*  (lie  U.8.  616,  pp.  447- 
448). 

Mr.  RUSSELL.  Mr.  President.  wiU  the 
Senator  srield? 

Mr.  ROBERTSON.    I  yield. 

Mr.  RUSSELL.  First.  I  commend  the 
disUxvulshed  Senator  from  T^rglnia  for 
delivering  his  speech  today  under  con- 


siderable phsrsleal  handicap.  I  might  say 
that  this  tsrpifles  the  courage  that  has 
always  stamped  the  men  of  the  Shenui- 
doah  Valley,  where  even  the  walking 
wounded  joined  the  battle  when  it  was 
necessary  to  do  so. 

Justice  Lamar  was  from  my  State.  Of 
course  that  would  prejudice  him  im- 
mediately in  the  minds  of  many  people, 
who  would  say  that  he  was  not  only 
incompetent,  but  biased  as  well.  How- 
ever, he  is  one  of  the  great  Justices  who 
have  adorned  the  Supreme  Court  in  its 
history. 

The  Senator  was  discussing  the  fact 
that  the  Supreme  Court  has  held — and 
it  has  held  it  in  other  instances  too.  I  be- 
lieve—that in  a  prosecution  for  criminal 
contempt  it  is  necessary  to  establish  the 
same  standard  of  guilt  as  it  is  necessary 
to  establish  in  any  criminal  prosecution, 
namely,  that  the  accused  must  be  found 
guilty  beyond  a  reasonable  doubt. 

Mr.  ROBERTSON.  There  is  no  ques- 
tion about  it. 

Mr.  RUSSELL.  But  how  does  one  go 
about  doing  that  under  the  amendment? 
When  Is  the  prisoner  permitted  to  be 
confronted  by  the  witnesses  against  him? 
When  does  he  have  the  right  of  cross- 
examination  of  witnesses?  How  can  he 
make  any  defense? 

Mr.  ROBERTSON.  The  bill  consists 
of  50  or  60  pages:  and  it  is  designed  to 
let  those  who  will  administer  it  proceed 
as  they  wish. 

Under  title  VI  it  would  be  possible  to 
withhold  funds  from  a  group  or  State 
or  individual  or  some  individuals.  Sup- 
pose a  State,  group,  or  individual  is  found 
to  be  not  guilty.  How  do  they  go  about 
getting  the  money?  No  one  knows.  The 
money  has  been  cut  off.  but  how  is  it  pos- 
sible to  get  the  money  again?  No  one 
knows. 

In  the  earlier  provision  under  criminal 
contempt,  a  person  would  be  presumed 
guilty  even  before  he  went  before  the 
Judge.  The  holding  of  a  bureaucrat 
would  be  presiuned  to  be  right.  What 
would  a  defendant  do?  Instead  of  be- 
ing presumed  to  be  innocent,  he  would  be 
presumed  to  be  guilty.  During  prohibi- 
tion days,  when  a  man  was  found  In 
possesoion  of  a  gallon  of  Uquor,  it  was 
presumed  that  he  was  going  to  sell  it. 
Here  a  person  would  have  to  prove  Ills 
innocence.  It  would  be  necessary  for  a 
defendant  to  prove  that  the  order  which 
held  him  guilty  was  arbitrary  and 
capricious. 

Now  it  is  attempted  to  soften  up  that 
provision  with  another  amendment. 
They  did  not  think  they  could  get  ex- 
treme unction,  so  they  made  an  attempt 
to  soften  up  that  provision.  The  people 
of  the  country  are  becoming  a  little  un- 
easy about  losing  all  their  rights. 

As  the  Senator  from  Georgia  so  well 
points  out,  a  person  goes  before  a  hos- 
tile Judge  and  the  Judge  says.  "Tou  are 
guilty.  The  sentmce  is  30  days  in  Jail 
and  $300  fine."  He  is  supposed  to  get  a 
JurytrlaL  But  how  is  he  going  to  get  it? 
Mr.RUaSEUi.  Suppose  the  Judge  de- 
cides that  30  days  in  Jail  and  a  $300  fine 
are  not  adequate  punishment.  It  seems 
to  me  that  the  Judge,  when  he  has  found 
a  man  guilty,  really  leaves  It  up  to  the 
Juxy  to  fix  the  punishment,  to  a  certain 
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extent  If  the  Judge  fines  the  man  $300 
or  punishes  him  with  imprisonment  for 
30  days,  does  the  defendant  have  an  op- 
portunity to  show  that  the  crime  is  not 
as  terrible  as  the  Judge  thought?  If  so. 
why  is  he  put  in  double  Jeopardy,  first 
by  the  Judge  finding  him  guilty  and 
then  by  referring  the  case  to  a  Jury  and 
tnring  the  defendant  again?  How  does 
the  Judge  determine  whether  a  trial  by 
a  Judge  or  a  trial  by  a  Jury  shall  take 
place?  How  can  he  do  it  without  decid- 
ing in  advance  that  the  man  is  guilty? 

Mr.  ROBERTSON.  To  ask  the  ques- 
tion is  to  answer  it.  Certain  constitu- 
tional rights  are  denied  to  the  defendant. 
The  Ju(!tee  says,  "You  are  so  guilty,  I  will 
give  you  a  Jury  trial,"  but  the  punish- 
ment must  be  more  than  30  days  and 
more  than  $300.  He  is  guilty  before  he 
even  gets  there. 

Mr.  RUSSELL.  Of  course  the  Jury  will 
know  that  in  the  mind  of  the  Judge  the 
man  has  been  found  guilty,  or  he  would 
not  have  had  his  case  submitted  to  the 
Jury. 
Bir.  ROBERTSON.  Yes. 
Mr.  RUSSELL.  That  would  certainly 
prejudice  his  case. 

Mr.  ROBERTSON.  Yes.  The  amend- 
ment is  nothing  but  window  dressing. 
The  purpose  is  to  make  the  whole  proce- 
dure a  little  more  palatable.  A  great  pro- 
test is  coming  up  from  the  coimtry  about 
taking  away  from  a  man  the  right  of 
Jury  trial.  This  is  an  effort  to  meet  that 
protest.  It  is  said,  "We  will  give  him  a 
halfway  sort  of  jury  trial." 

Mr.  RUSSELL.  In  other  words,  this 
whole  provision,  which  is  offered  tiy  the 
leadership — and  I  say  this  with  all  defer- 
ence to  both  leaders — is  a  Juridical  mon- 
strosity so  far  as  the  protection  of  the 
rights  of  a  defendant  is  concerned. 

A  Judge  could  find  a  defendant  guilty 
before  ever  turning  him  over  to  a  Jury. 
But  if  the  Judge  found  the  defendant 
guilty  and  did  not  think  the  offense  was 
too  bad.  he  could  impose  a  fine  of  $100 
and  perhaps  put  the  defendant  in  Jail 
for  5  days. 

But  if  the  offense  were  severe,  in  the 
opinion  of  the  Judge,  when  he  presented 
the  defendant  to  the  Jury  for  a  Jury  trial, 
the  Jurors  would  know  that  the  Judge 
had  already  passed  Judgment  on  the  de- 
fendant and  had  found  htm  guilty;  the 
jurors  could  only  assume  that  the  Judge 
thought  the  contempt  was  so  terrible 
that  the  defendant  should  receive  pun- 
ishment greater  than  a  $300  fine  or  30 
da3rs  in  Jail. 

That  Is  in  keeping  with  evenrthing 
else  contained  in  the  bill.  Evenrthing  is 
vague,  indefinite,  inconclusive,  and  de- 
signed to  vest  powers  in  an  appointive 
official  that  even  elective  officials  should 
not  be  permitted  to  assert.  Every  page 
of  the  bill  is  a  bureaucrat's  dream.  It 
gives  him  power  to  define  what  is  a  law 
and  to  say  that  a  defendant  is  guilty  of 
violating  the  law,  and  then  permits  the 
defendant  to  be  tried  by  a  Jury  after  he 
has  been  found  guilty  by  a  Judge. 

Mr.  ROBERTSON.  I  80  fuUy  concur 
in  and  endorse  what  the  distinguished 
Senator  from  Georgia  has  said  that  for 
today  I  shall  close  my  dlacuaslon  on  that 
not^.    The  bill  is  a  monstnMity  whldi 


would  deny  to  a  man  his  constitutional 
lights. 

Mr.  RUSSELL.    It  is  violative  of  all 

the  laws  and  concepts  of  justice  that  free 

men  have  had  since  the  dawn  of  history. 

Mr.  ROBERTSON,    lliere  is  no  doubt 

about  it. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  ROBERTSON.  I  yield. 
Mr.  McCLELLAN.  Along  the  lines  of 
the  discussion  concerning  the  duties  of 
a  Judge,  if  a  Judge  did  not  determine 
guilt,  there  would  be  no  necessity  for 
submitting  the  case  to  a  Jury.  That  is 
the  first  point. 

Mr.  RUSSELL.  How  would  the  Judge 
determine  guilt? 

Mr.  McCLELLAN.  He  would  deter- 
mine it  in  his  own  mind. 

Mr.  RUSSELL.  I  know,  but  he  would 
determine  it  ex  parte,  too.  There  would 
be  no  hearing  to  assure  that  the  Judge 
would  hear  anything  from  the  defend- 
ant's side  of  the  case.  It  would  be  ex- 
parte  proceeding. 

Mr.  McCLELLAN.  But  the  point  Is 
that  the  defendant  would  be  found  guilty 
by  a  judge  before  a  Jury  was  ever  as- 
sembled. 
Mr.  RUSSELL.  That  Is  correct. 
Mr.  McCLELLAN.  Second,  if  upon 
hearing  a  Judge  foimd  a  defendant 
guilty,  and  the  case  were  submitted  to  a 
Jury  in  order  to  have  the  Jury  inflict 
punishment,  the  jury  could  inflict  a  pun- 
ishment greater  than  the  Judge  himself 
was  authorized  to  impose  without  a  Jury 
verdict.  But  if  the  Jury  should  turn 
the  defendant  loose,  the  Judge,  having 
already  found  the  defendant  guilty, 
could  impose  a  minimum  fine. 

Mr.  RUSSELL.  The  defendant  would 
already  be  in  Jeopardy,  because  the  Judge 
had  found  him  guilty  ex  parte.  Then 
the  judge  would  decide  on  the  punish- 
ment after  having  given  the  defendant 
a  trial.  If  any  Senator  can  find  equity 
or  Justice  in  that  kind  of  procedure.  I 
should  like  to  have  him  stand  up. 

Mi.  McCLELLAN.  I  raise  this  ques- 
tion under  this  amendment:  Suppose  a 
jury  turned  the  defendant  loose.  The 
Judge  must  have  found  him  guilty;  other- 
wise, he  would  not  have  submitted  the 
case  to  the  Jury. 

Mr.  RUSSELL.  Not  only  that;  when 
the  Judge  submitted  the  case  to  the  Jury, 
the  Jurors  would  know  that  the  Judge 
considered  it  such  a  terrible  offense  of 
criminal  contempt  that  it  deserved  a 
punishment  of  more  than  $300  or  30  dajrs 
in  Jail. 

Mr.  McCLEUiAN.  I  am  not  sure  that 
the  judge  could  not  set  aside  a  Jury's 
verdict  of  not  guilty  and  impose  the  max- 
imum penalty  the  amendment  would  im- 
pose. 

Mr.  RUSSELL.  Under  the  procedure 
in  the  Federal  courts,  a  Judge  can  set 
aside  the  verdict  of  a  Jury. 

Mr.  McCLELLAN.  If  the  defendant 
had  been  found  guilty,  he  would  have  to 
remain  guilty,  if  the  Judge  wanted  him 
to  remain  guilty,  irrespective  of  what  a 
Jury  decided. 

Mr.  ROBERTSON.  Our  ancestors  won 
trial  by  Jury  749  years  ago.  Yet  here 
we  are  debating  whether  we  will  let  peo- 


ple continue  to  have  Jury  trial  or  win 
take  it  away  from  them. 

With  all  due  deference  to  an  adequate 
discussion  of  this  question,  a  man  ought 
to  have  two  good  arms.  I  have  only  one 
good  arm  today,  so  I  shall  yield  the  floor 
and  resume  my  discussicxi  at  a  later 
time. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  (tf  a  quorum. 

The  PRESIDING  OFVICER.  Tbe 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


(No.  ITS  Leg.] 

AlkMl 

Hniska 

MUBdt 

AllOtt 

Humphrey 

Ifuskle 

Bayh 

Inouye 

NelKm 

Bean 

Jackson 

Neuberger 

Bennett 

Javlts 

Paston 

Bible 

Johnston 

Pearson 

BogBS 

Jordan,  Idaho 

Pell 

Btirdiek 

Keattng 

Prouty 

Byrd,  W.  Va. 

Kennedy 

Cannon 

Kuehel 

Rlbieoff 

Carlson 

lAuaehe 

Robertson 

Church 

Lons.lIo. 

Russell 

Cooper 

ICanslleld 

Scott            ^-'' 

Cotton 

IfoOarthy 

ninipson 

OortU 

Ifoaallan 

Smathera 

DUlnen 

McOee 

Smith 

Dodd 

SpartEBiaii 

Domlnlek 

Mdntyr* 

Symlngtoa    . 

Blender 

Metealf 

wmiams.  vj: 

Fong 

ICIler 

Williams,  DeL 

Omenlns 

lioanmey 

TouncN.Dak. 

Hart 

llocae 

Toung,Ohlo 

Hlckenlooper     Morton 

The  PRESIDING  OFFICER.  A  quo- 
rum is  present. 

Mr.  McCLELLAN.    Mr.  President 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Arkansas. 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  distinguished  Senator  from  Missouri 
[Mr.  SnuNGTON]  without  losing  my  right 
to  the  floor,  and  also  that  during  the 
course  of  my  remarks  I  may  yield  to 
other  Senators  upon  their  request  tor 
comments,  questions.  Insertions  in  the 
RscoRO,  and  for  other  purposes,  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President.  I  am 
happy  to  yield  to  the  distinguished  Sen- 
ator from  Missouri. 

Ml.  SYMINGTON.  Mr.  President.  I 
thank  the  able  and  distinguished  Sen- 
ator from  Arkansas  for  his  tsrpically  gra- 
cious courtesy. 

Mr.  McCLELLAN.  I  am  happy  to 
yield.  ^^^^^^^ 

THE  LATEST  POSITION  OF  THE  DE- 
PARTMENT OF  AGRICULTURE  ON 
THE  HEAVY  DECLINE  IN  BEEF 
PRICES 

Mr.  SYMINGTON.  Mr.  President,  as 
the  Senate  wlU  recall,  on  Fdbniary  19 
last.  I  suggested  six  areas  of  possible  ac- 
tion with  respect  to  low  beef  cattle 
prices,  and  the  dedinliig  fanner's  share 
of  the  consumer  dollar  «peat  for  beef, 
which  fen  last  year  to  a  19-yealr  low  of 
45.3  cents  on  the  dollar. 

One  was  the  further  redaction  of  betf 
imports.   Tliooe  importo  rose  drastically 
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1962  and  1963.  to  the  point 
_  beef  last  year  repre- 
1  ercent  of  the  total  UJ5.  supply, 
with  only  1.6  percent  as  re- 
year  1956. 

-  questions  I  raised  in  Feb- 
flrst.  whether  imported  beef 
;o  the  same  Inspection  stand- 
lomestlc    beef,    and    second, 
inported  fresh  beef  should  be 
when  offered  to  the  American 
It  the  retail  store, 
point  was  the  extent  to  which 
may  have  caused — not  re- 
reduced  rate  in  the  llqul- 
cows  in  the  U.S.  livestock  in- 
n  that  connection.  I  presented 
a  recent  study  of  how  Im- 
_  was  being  used  by  American 
«t  chains,  especially  In  ham- 
maintain  large  reserves  of  beef 
perpetuate  a  "buyer's  market" 
constantly   keeping    the 
on  domestic  beef  cattle, 
^iggested  taking  a  look  at  en- 
of  the  Packers  and  Stockyards 
finsdly,  investigation  to  deter- 
open  and  competitive  bid- 
neat  and  livestock  is  in  fact 
itained. 
have  a  reply  from  the  Depart- 
ask  that  my  letter  of  February 
Secretary,  and  the  reply  from 
of  April  22,  be  inserted 

in  the  RKCoao. 

»^big  no  objection,  the  letters 
to  be  printed  In  the  Rkcord. 
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Pbbbuabt  18, 1964. 
L.  raxncAM, 

Department  of  Agriculture, 
D.C. 

Sxcbxtast:  Cattle  producers  In 

advised  me  that  they  apprecl- 

I  ome  progress  was  made  but  are 

_  that  the  agreements  announced 

with  Australia  and  New  Zealand 

back  further  the  level  of  imports 

two  countries. 

conttnxiing    effort   to   assist   the 

:attle  industry  and  for  the  protec- 

Amerlcan  consumer,  I  believe  the 

by  Mr.  William  Beckett,  admln- 

Uce  president  and  general  counsel 

url  Farmers  Association,  as  set 

enclosed  letter,  deserve  consld- 


.  Beckett,  I  beUeve  that  efforts 
made  by  the  administration  aiul 


afford  the  American  consumer  the 
health  safeguards  on  foreign  beef 
provided  for  domestically  slaugh- 
and: 

consider  the  enactment  of  a  la- 
whereby  foreign  beef  is  so  labeled 
country  of  origin." 

urge  that  executive  action 

to  put  theoe  suggestions  Into  ef- 
posslble.     Yoxir  advice  as  to 

legislation  reqxiired  to  Imple- 

sufn^estlons  will  also  be  appred- 


respectfully 
linn  to  I 
whe:  ever 

addll  lonal 


to  Mr.  Beckett's  letter,  enclosed 

is  a  copy  of  the  talk  I  am  making 

on  the  problems  in  the  cattle 

jrlmarlly  directed  to  a  discussion  of 

In  this  Industry  outside  the 

the  producers. 

end  of  this  talk  I  recommend  sev- 
whlch  I  believe  can  be  taken  and 
apbreclate  your  consideration  and  sup- 
recommendations. 

Slicerely, 

aruABT  8ticzm«toh. 


laddi  tlon 


prot  lems 


Dbpabticxmt  or  AaBicTn.TUBx, 
WoMhington.  D.C.,  April  22. 1964. 
Hoo.  Stusit  STMXirOION. 
VS.  SeruiU. 

Dbak  Sbitatob  STMnroTOiv:  We  appreciate 
receiving  your  letter  of  February  18  together 
with  a  copy  of  a  letter  from  Mr.  William  W. 
Beckett  and  of  a  talk  dealing  with  measures 
to  Improve  our  cattle  markets.  I  would  like 
to  assure  you  that  we  share  your  concern 
over  present  prices  for  cattle.  Anything 
which  adversely  affects  farm  Income  is  of 
great  and  Immediate  Impcvtance  to  this 
Department  and  to  the  President. 

After  carefully  reviewing  the  six  specific 
proposals  you  have  made,  we  have  the  fol- 
lowing ccDunents  concerning  them. 

First,  we  agree  that  continued  negotiations 
looking  toward  a  further  reduction  in  im- 
ports of  beef  and  veal  should  produce  bene- 
ficial results.  Discussions  are  now  underway 
with  Mexico  with  the  objective  of  limiting 
shipments  from  that  coimtry  to  the  United 
States,  much  as  has  been  done  in  the  agree- 
ments recently  negotiated  with  Australia. 
New  Zealand,  and  Ireland.  Discussions  may 
be  initiated  with  other  governments  for  the 
same  purpose.  In  addition,  we  are  making 
a  major  effort  to  convince  other  Importing 
countries  to  lower  their  trade  barriers  so 
some  of  the  beef  now  entering  the  United 
States  will,  in  fact,  be  channeled  to  these 
other  countries.  This  effort  now  has  some 
prtnnlse  of  success,  as  Australia,  for  example, 
is  finding  larger  markets  for  its  beef  in  cer- 
tain areas  such  as  Western  Exurope  than  it 
had  contemplated  even  a  few  months  ago. 
In  fact,  as  annoxmced  on  April  6,  we  now 
expect  shipments  from  Australia  and  New 
Zealand  to  the  United  States  in  1984  to  be 
substantially  tmder  those  in  1963. 

Second,  under  the  provisions  of  the  Im- 
ported Meat  Act.  19  United  States  Code  1306 
(b)  and  (e) ,  imported  meats  are  required  to 
be  in  compliance  with  the  Federal  meat  In- 
spection regulations  and  marked  "U.S.  in- 
spected and  passed."  As  such,  they  are  eligi- 
ble to  move  in  interstate  or  foreign  com- 
merce. 

The  immediate  or  true  container,  such  as 
a  can,  carton  or  box  of  Imported  meat  or 
meat  food  product.  Is  reqiilred  to  bear  a 
statement  of  orlg^.  Similarly,  Imported 
meat  carcasses  or  Imported  bone-in  meat 
cuts  mxist  have  the  name  of  the  country  of 
origin  stamped  on  each  primal  part  or  whole- 
sale cut. 

All  imported  processed  products,  such  as 
canned  or  potted  meats,  ground  meats,  or 
satisage  items,  may  be  imported  In  consiuner- 
size  packages  only.  These  are  fully  labeled 
including  a  statement  which  Identifies  the 
country  of  origin.  The  origin  statement  ap- 
pears immediately  below  the  name  of  the 
product. 

Foreign  meat  Imported  for  mantifacturlng 
or  processing  ptirposes  is  normally  shipped 
in  containers  of  50  to  60  pounds  capacity. 
These  containers  are  also  required  to  be  fuUy 
labeled,  including  a  statement  of  origin. 
Upon  processing  in  this  country,  the  identity 
of  the  Imported  product  is,  however,  lost. 
Meat  products  processed  under  Federal  in- 
spection may,  in  some  Instances,  consist  In 
part  or  in  whole  of  imported  meat  Ingre- 
dients. The  labels  applied  to  such  products 
are  not  required  to  Identify  the  Imported 
Ingredients. 

Imported  cuts  of  meat  may  be  divided, 
ground  or  otherwise  processed  by  retaUers. 
Here  again  the  identification  of  the  foreign 
product  would  not  generally  carry  through 
to  the  consximer.  The  control  and  enforce- 
ment of  labeling  at  the  retail  level  are.  how- 
ever, State  or  local  responsibilities.  The 
Department's  Jurisdiction  in  this  area  Is 
Hmlted  to  assuring  the  wholesomeness  of 
the  product  and  its  proper  marking  or  labd- 
tng  at  time  of  importation. 


Third,  in  order  to  be  eligible  to  export 
meat  or  meat  food  products  to  this  country. 
It  Is  necessary  for  Interested  foreign  coun- 
tries to  apply  for  and  receive  recognition  of 
their  national  meat  inspection  programs. 
The  Department  will  approve  a  foreign  meat 
Inspection  system  if  it  is  adjudged  to  be 
the  substantial  equivalent  of,  or  as  efficient 
as.  the  system  maintained  and  operated  In 
the  United  States. 

Establlshmenta  engaged  in  exporting  prod- 
ucts to  this  country  m\ist  be  certified  to  the 
Department  as  fully  meeting  specified  re- 
quirements for  tWs  purpose.  The  certifica- 
tion is  made  by  a  responsible  official  of  the 
foreign  meat  inspection  organization.  Such 
foreign  establishments  are.  however,  subject 
to  our  observation  and  review.  Every  effort 
is  made  to  assure  that  imported  products 
conform  to  the  same  sanitary  and  composi- 
tional standards  applied  to  products  pro- 
duced under  Federal  meat  Inspection. 

An  inspection  is  performed  by  the  Meat 
Inspection  Division  of  this  Department  on 
each  consignment  of  meat  and  meat  prod- 
ucts offered  for  importation.  This  includes 
laboratory  sampling  for  residue  determina- 
tions, as  well  as  species  identification.  Other 
tests  may  be  requested  by  Inspectors  as  an 
aid  to  deciding  the  disposition  of  shipments. 
Products  found  to  be  not  in  compliance  with 
the  Federal  meat  inspection  regulations  are 
refused  entry  or  condemned.  We  believe 
that  these  procedures  provide  reasonable 
safeguards  for  American  consumers  who  pur- 
chase imported  meats. 

Fourth,  the  Department  Is  further  analys- 
ing the  Impact  of  Imports  of  beef  and  veal 
on  the  buUdup  In  ntunber  of  cows  In  domes- 
tic beef  herds.  We  beUeve  that  imports  have 
resulted  in  lower  prices  for  cows  than  other- 
wise would  have  prevailed  at  times  over  the 
past  several  years,  and  that  this  situation  In 
turn  has  contributed  to  reduced  marketings 
of  such  animals.  We  are  directing  further 
attention  to  the  Influence  of  Imports  on 
domestic  marketings  and  Inventories  of 
caUle,  as  well  as  prices. 

Fifth,  a  major  responsibility  of  the  Depart- 
ment In  enforcing  the  Packers  and  Stock- 
yards Act  is  to  see  that  effective  market  com- 
petltlcm^  is  maintained  for  Uvestock.  meats, 
and  poultry  at  aU  leveU.   The  rapidly  chang- 
ing market  structure  for  these  products  to 
decentralized   selling   of   livestock   througb 
thousands  of  public  and  private  markets  and, 
on  the  other  hand,  increased  concentration 
In  the  purchasing  of  meats  has  substantially 
Increased  the  difficulty  of  providing  the  baalo 
protection  to  the  indvistry  in  recent  years. 
The  maintenance  of  effective  competition  la 
further  compUcated  by  entry  of  food  chains 
Into  Uvestock  slaughtering  and  the  entry  of 
food  chains  and  packers  Into  Uvestock  feed- 
ing.   The  objective  of  the  Department,  with- 
in the  limitation  of  Its  resources,  is  to  pre- 
vent, uncover,  and  eliminate  practices  which 
restrain  compeUUon.    Recent  Investigations 
In  this  area  have  uncovered  restrictions  on 
competition  at  pubUc  terminal  and  auction 
markets.  In  direct  purchasing  and  in  meat 
procurement.     Appropriate  remedial  action 
has   been   taken.     We   shall   continue   the 
vigorous     investigation     and     enforcement 
called  for  by  the  act. 

Sixth,  In  addition  to  the  activities  de- 
scribed In  the  preceding  paragraph,  the  De- 
partment is  hc^peful  that  the  Congress  will 
act  favorably  on  the  recent  request  of  the 
President  that  a  q>eclal  commission  be  estab- 
lished to  study  food  marketing  and  the 
market  power  exercised  by  various  segments 
of  the  food  marketing  system  such  as  corpo- 
rate and  volimtary  chains.  Such  a  study 
should  Indicate  clearly  the  shortcomings  of 
the  marketing  system,  and  the  corrective  ao- 
tl<m  needed. 

We  appreciate  the  opportunity  to  oommemt 
on  the  foregoing  subjects,  and  shall  be  ^ad 
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to  provide  additional  Information  regarding 
them  should  ]rou  care  to  have  xis  do  so. 
Slncowly  yours,  

JOBM  A.  SCHlflTTBjai, 

staff  Economist. 

Mr.  SYMINGTON.  Mr.  President, 
more  than  a  year  ago— back  in  March  of 
1983 — when  some  of  us  in  the  Senate  first 
joined  In  urging  action  against  the  rapid 
rise  in  beef  Imports,  the  Department  of 
Agriculture  was  not  prepared  then  to 
give  the  same  weight  as  we  did  to  those 
imports,  as  a  contributii^  factor  in  the 
downward  break  in  the  UJ3.  beef  cattle 
market,  which  began  late  in  1962. 

Later,  however,  we  proved  that  im- 
pact to  the  satisfaction  of  the  Depart- 
ment, and  the  Secretary  acted,  under  his 
existing  authority  to  negotiate  a  cutback 
on  imports  with  the  countries  concerned. 
I  am  gratified  to  read  that  the  De- 
partment, in  its  letter  to  me.  clearly  re- 
affirms the  Department's  revised  view- 
point. 

The  letter  refers  to  the  fact  that  in  the 
late  1950's  Australia  began  to  lose  its 
former  main  beef  customers  in  Western 
Europe  and  the  British  Isles.  At  that 
time  Australia  found  in  the  United 
States  the  only  relatively  open  market 
left  for  its  surplus  beef,  and  proceeded 
to  build  up  shipments  to  this  coimtry 
from  what  had  been  an  18-million- 
pound-a-year  level  in  1958,  to  over  500 
million  pounds — ^nearly  half  of  all  our 
imports — in  1963. 

The  letter  also  notes  that  as  a  con- 
tribution to  solving  our  own  problem  of 
imports,  UJS.  negotiators  in  trade  rela- 
tions with  the  West  Europeans  are  now 
supporting  Australia's  efforts  to  regain 
admission  to  West  Europe  for  more  Aus- 
tralian beef. 

We  hope  for  the  success  of  these  ef- 
forts. But  success  or  no  success,  there 
is  a  practical  maximum  of  imported  beef 
the  American  market  can  absorb  without 
sacrificing  the  solvency  of  our  own  live- 
stock-producing industry.  It  was  for 
that  reason  I  voted  for  the  Hruska 
amendment,  which  nearly  carried;  and 
now  we  must  pass  one  of  the  measures 
now  before  the  Congress  to  draw  the  line 
at  5  percent  of  the  total  supply. 

We  also  look  forward  to  a  constructive 
presentation  of  the  facts  about  the  im- 
pact of  recent  high  beef  Imports  in  Tariff 
Commission  hearings  which  open  tomor- 
row, a  factfinding  procedure  requested 
by  the  Senate  Finance  Committee. 

In  response  to  the  question  I  raised. 
Agriculture  now  states  that — 

Imports  have  resulted  in  lower  prices  for 
COWS  than  otherwise  would  have  prevaUed 
at  times  over  the  past  several  years  and  that 
this  situation  in  turn  has  contributed  to 
reduced  marketings  of  such  animals. 

This  statement  supports  without  res- 
ervation the  conclusion  that  the  large 
Inventory  of  cows  accumulated  during 
1963  was  not  primarily  the  result  of 
planned  production  Increases  by  XJB. 
cattle  producers;  but  rather,  in  consid- 
erable degree,  a  withholding  of  cows  from 
an  unprofitable  market  suffering  from 
excessive  import  competition. 

Agriculture  advises  that  Imported  meat 
undergoes  proper  inspection  in  its  coun- 
try of  origin  to  the  satisfaction  of  the 
UJ3.  Department  of  Agriculture,  and  Is 
cx- 


checked  again  by  U.S.  Government  In- 
spectors before  admission  at  the  Ameri- 
can port  of  entry. 

Agriculture  points  out,  however,  that 
labeling  of  unprocessed  imported  meat  is 
currently  lost  so  far  as  the  American 
consumer  Is  concerned.  A  can  or  pack- 
age of  processed  meat  bears  the  country- 
of-origin  Identification  on  the  label. 
Carcass  or  cut  unprocessed  meat  how- 
ever. Is  labeled  oiUy  in  the  bulk  container, 
or  on  the  carcass,  upon  its  arrival  In  this 
country.  If  such  meat  Is  mixed  into 
manufactured  or  fresh  meat  supplies  af- 
ter it  gets  here,  according  to  the  De- 
partment of  Agriculture,  its  "Imported" 
label  is  lost. 

Agriculture  also  states  that  the  label- 
ing of  fresh  meat  on  the  package  offered 
at  retail,  such  as  a  package  of  ham- 
burger, is  presently  regarded  as  a  State 
or  local  responsibility,  not  within  the 
jurisdiction  of  the  Federal  Department  of 
Agriculture. 

This  question  should  deserve  consid- 
eration by  the  Congress  in  the  light  of 
changing  patterns  in  the  UJ3.  food  In- 
dustry— espedally  if  imports  are  to  re- 
main high,  and  theh:  heavy  rate  of  use 
in  the  American  fresh  meat  supply  con- 
tinues to  have  serious  Impact  on  prices 
paid  TJS.  beef  producers. 

In  the  area  of  packers  and  stockyards 
enforcement  of  fair  practices  in  the  buy- 
ing, proces^ng,  and  wholesale  marketing 
of  livestock,  meats,  and  poultry.  Agricul- 
ture says: 

The  rapidly  changing  market  structure  for 
these  products  to  decentralized  selling  of 
Uvestock  through  thousands  of  public  and 
private  markets,  and,  on  the  other  hand,  in- 
creased concentration  In  the  p\irchasing  of 
meats  has  substantially  Increased  the  diffi- 
culty of  providing  the  basic  protection  to  the 
Industry  in  recent  years.  The  maintenance 
of  effective  competition  Is  fiirther  compli- 
cated by  entry  of  food  chains  Into  Uvestock 
slaughtering  and  the  entry  of  food  chains 
and  packers  Into  Uvestock  feeding.  The  ob- 
jective of  the  Department,  within  the  limita- 
tion of  Its  resources.  Is  to  prevent,  uncover, 
and  eliminate  practices  which  restrain  com- 
petition. Recent  Investigations  In  this  area 
have  uncovered  restrictions  on  competition 
at  public  terminal  and  auction  markets.  In 
direct  piuYihasing  and  in  meat  procurement. 
Appropriate  remedial  action  has  been  taken. 

At  present,  the  United  States  has  2,250 
stockyards,  3,300  packers,  17,000  com- 
mission firms  and  dealers,  1,000  poultry 
processors,  6,200  scales  operated  bj 
packers  and  dealers,  all  of  which  the 
Packers  and  Stockyard  Division  of  the 
USDA  must  keep  track  of. 

The  Division  is  doing  this  job  with 
190  personnel,  including  clerical  work- 
ers— about  100  Inspectors  in  the  field 
over  the  50  States.  I  am  told  that,  in- 
sofar as  possible,  the  Division  seeks  to 
eliminate  objectionable  practices  in  the 
livestock  and  meat  trade  through  Infor- 
mal agreements  with  packers,  processors, 
and  livestock  suppliers,  as  a  part  of 
which  arrangement  this  Is  accomplidied 
without  publicity. 

But  large  retail  chains  have  refused  In 
at  least  some  important  instances  to 
submit  themselves  to  any  jurisdiction 
from  the  Packers  and  Stock3rards  Divi- 
sion on  the  ground  that  they,  the  chains, 
are  not  In  the  meatpacking  or  stock- 
yards business. 


As  <xie  obvious  resiHt  of  this  attitude, 
two  such  cases  have  already  been  sub- 
mitted to  the  courts. 

The  Senate  Committee  on  Comm«ree 
Is  now  considering  Senate  Joint  Resolu- 
tion 71,  whidh  would  establish  at  the  re- 
quest of  the  President  a  National  Com- 
mission on  Food  Marketing. 

TbiB  Commission  would  carry  out  the 
first  thorough  study  of  the  present-day 
American  food  distribution  Industry 
from  farm  to  retail  point  of  sale,  and 
presumably  would  take  Into  account  the 
changes  In  that  Industry  since  chain  re- 
tailing developed  to  the  point  where  two- 
thirds  of  all  retail  sales  are  now  handled 
by  10  percent  of  the  stores. 

One  of  the  most  comstructtve  purposes 
which  would  be  served  by  such  a  study 
could  be  determlnaUon  as  to  whether 
present  law  Is  adequate  to  maintain 
proper  conditions  of  free  trade  In  the 
food  Industry  as  that  Industry  is  now 
constituted. 

We  hq?e  this  National  Commission  will 
be  authorized  by  the  Congress,  and  will 
carry  through  thf  mission  vlsuallaed  for 
It  by  President  Johnson.  I  brieve  any 
report  will  verify  my  previously  ex- 
pressed convlctlQn  that  an  Investigation' 
Is  badly  needed,  so  as  to  determine 
whether  new  forces  have  arisen  In  the 
food  Industry  which  may  further  widen 
the  spread  between  what  the  farmer  re- 
ceives, and  what  the  consumer  pays,  for 
the  retail  food  product  In  this  country. 

Let  me  express  my  appreciation  to  the 
distinguished  Senator  from  Aricansas  for 
yielding  to  me  at  this  time. 

Mr.  McCLELLAN.  Mr.  President, 
under  the  conditions  of  the  previous 
unanimous  consent.  I  am  happy  to  yield 
to  the  distinguished  Senator  from  New 
York  [Mr.  JavitsI  . 

The  PREEODINO  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


PROMOTINO'  INCREASED  FOREIGN 

INVESTMENT      AND      INCREASED 

FOREiaN  FINANCING 

Mr.  JAVrrs.  Mr.  President,  last  July 
President  Kennedy  appointed  a  distin- 
guished task  force  to  make  a  thorough 
examination  of  what  further  steps  could 
be  taken  by  the  UJ3.  financial  commu- 
nity and  the  Federal  Government  to  re- 
duce our  balanc*-of-payments  deficit 
through  the  increase  of  the  sale  of  UB. 
securities,  the  encouragement  of  foreign 
purchases  of  UJ8.  corporate  securities, 
and  the  Identification  of  those  restric- 
tions abroad  which  make  It  difficult  for 
VS.  corporations  to  finance  their  ovct- 
sea  operations  from  non-UJB.  sources. 

The  report  of  the  task  force  issued 
today  contains  38  recommendations.  I 
call  particular  attention  to  those  recom- 
mendations which,  in  my  view,  would  be ' 
of  great  value  from  the  point  of  view  of 
our  balance  of  payments,  if  conscien- 
tiously followed  by  the  UJ3.  financial 
community  and  the  Federal  agencies 
involved. 

Recommendation  No.  2  calls  for  a  con- 
certed effort  on  the  part  of  our  broken 
ftPd  Investment  bankers  to  seek  the  mod- 
ification of  foreign  r^nilaUons  which 
make  it  difficult  to  promote  the  sale  Qt 
UJ8.  securities  abroad. 
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To  attiict  foreign  deposits  to  VB. 
iMnks  the  task  force,  in  its  recommenda- 
tion Nos.  16  and  17.  recommends  that 
interest  n  tee  on  time  deposits— domestic 
or  foreign  —be  allowed  to  find  their  own 
competltl  e  levels,  and  that  the  Federal 
Reserve  :  loard  be  guided  accordingly. 
The  task  force  beUeves  that  such  a 
move— wHch  could  be  accomplished 
either  by  legislation  or  by  the  flexible 
admlnistrition  of  regulaUon  Q— would 
enhance  he  ability  of  U.S.  commercial 
banks  to  compete  for  foreign  time  de- 
posits. I  would  sincerely  hope  that  the 
Senate  Bi  joking  and  Currency  Commit- 
tee, of  wl  ich  I  am  a  member,  will  look 
into  this  matter  of  regulation  Q  at  its 
earliest  oi  portunity. 

Among  those  actions  involving  n.8.- 
based  intimatlonal  corporations.  I  oaU 
attention  to  recommendation  No.  18. 
which  surgests  that  such  corporations 
should  ansider  the  advantages  of  in- 
creased local  ownership  of  their  parent 
company  shares  in  countries  in  which 
they  hav(  affiliates.  This  recommenda- 
tion is  ex  remely  Important,  not  only  be- 
cause Iti  implementation  may  help 
our  balaooe  of  pasrments.  but  be- 
cause it  rould  enhance  the  security  of 
our  lnve8;ments  overseas.  The  concept 
of  Joint  >wner8hip  between  U.S.  firms 
and  their  local  partners  in  new  ventures 
has  been  actively  pursued  in  the  postwar 
period  WBh  very  satisfactory  results  to 
both  pui  es.  I  believe  that  this  concept 
should  b«  otended  to  ownership  of  the 
shares  of  parent  companies  to  the  maxi- 
mum ext  nt  practicable. 

Of  the  ictions  involving  the  U.S.  Oov- 
enunent.  the  task  force's  recommenda- 
tions whi  :h  would  have  the  effect  of  re- 
ducing re  itralnts  on  the  sale  of  U.S.  secu- 
rities in  o  iter  capital  markets  are  of  par- 
ticular irterest  The  Treasury  Depart- 
ment hat  been  pressing  foreign  govern- 
ments fo'  quite  some  Ume  now  for  the 
removal  ( f  such  restraints,  with  limited 
success  U  date.  As  the  task  force  report 
points  ou  ;.  such  Important  capital  mar- 
kets as  F  -ance,  Ita^,  the  Benelux  coun- 
tries. an(  Austria  still  maintain  certain 
mctrictio  IS  on  capital  flows  in  and  out  of 
their  cointrles.  The  United  Kingdom. 
Ireland. .  apan.  Australia.  Spain,  and  the 
Scandinavian  countries  retain  a  wide 
range  of  controls  for  balance  of  pay- 
moits  aiid  other  reasons.  That  such 
ccmtrols  i  emaln  a  great  deterrent  to  capi- 
tal flows  in  key  capital  markets  is  evi- 
dent froi  I  the  280-page  report  prepared 
by  Uie  T  easury  for  the  Joint  Economic 
Ctbomltie  early  this  year.  The  exist- 
ence of  Buch  controls  have  made  for 
much  of  the  Justification  for  the  Impo- 
sition of  he  Interest  equalization  tax  now 
pending  »ef  ore  the  Senate  Finance  Com- 
mittee. Uthough  I  am  against  Oovem- 
ment  reg  illation  of  capital  flows,  should 
our  Oove  mment  fail  in  its  efforts  to  ob- 
tain the  emoval  of  foreign  restraints  on 
the  sale  >f  UJS.  securities,  I  reccxnmend 
that  Con  press  give  serious  consideration 
to  the  cr  iatton  of  a  voluntary  capital  is- 
sues com  axlttee.  acting  on  guidelines  es- 
tabUshe<!  by  appropriate  Qovemment 
agencies.  Such  a  committee,  in  my  view, 
would  be  far  more  flexttde  and  effective 
than  th<  measure  proposed  by  the  ad- 
minlstra  1cm,  In  reducing  the  U.S.  bal- 


ance-of-payments  defldt  caused  by  the 
outflow  of  substantial  U.S.  ciu?ital. 

The  steps  recommended  in  recom- 
mendations Nos.  35.  36.  38.  and  39.  call- 
ing for  bilateral  and  multilateral  negoti- 
ations aimed  at  the  removal  of  remaining 
exchange  controls  or  capital  transac- 
tions between  developed  countries  and 
the  strengUiening  of  free  world  capital 
markets,  if  effectively  carried  out,  would 
go  a  long  way  toward  the  improvement 
of  our  balance-of-pajnnents  situation. 

Such  controls  tend  to  weaken  the 
greatest  strength  the  Western  World 
has — its  economic  power  and  its  ability 
to  channel  its  capital  resources  to  raise 
the  living  standards  of  its  people,  to  mod- 
ernize Industry,  to  advance  technical  and 
scientific  knowledge,  and  to  provide  the 
economic  wherewithal  without  which  the 
struggle  against  Soviet  expansion  and  to 
improve  the  economic  circumstances  of 
developing  nations  would  not  be  possible. 

I  ask  unanimous  consent  to  have 
printed  in  the  Rkcord  the  article  from 
the  Wall  Street  Journal  entitled  "Pay- 
ments Headache."  as  well  as  extracts 
from  the  report  to  the  President  from 
the  task  force. 

Tliere  being  no  objection,  the  article 
and  extracts  were  ordered  to  be  printed 
in  the  RxcoRD.  as  follows: 

(From  the  Wall  Street  Journal,  liar.  90, 
1964] 

PATKSmB       HSADACHZ:         DoiXAB       OUTPLOW, 

Thsbat  to  Oolo  Sxxn  Orowimo;  Tax 
Cot  Adds  Woaans — PomKioN  Borbowxmob 
LxxsLT  To  Rsu — ^Taz  CUvinos  Will  Lirr 
iKPoatt,  Hups  ABaoAo — Less  Dktvs  iob 
FoanoM  Salxs? 

(By  Richard  F.  Janaeen) 
WASRtHGTON. — ^The   Johnaon    administra- 
tion's gold -fmd -dollar  headache,  less  painful 
recently,  conld  well  throb  more  naggingly 
again  later  this  year. 

The  Nation's  balance-of-payments  prob- 
lem is  clearly  much  less  severe  now  than 
last  spring,  when  the  net  flow  of  dollars 
leaving  for  foreign  shores  was  at  a  near-crisis 
rate  of  about  SS  billion  a  year.  A  crackdown 
launched  by  the  late  President  Kennedy 
helped  push  the  rate  down  sufficiently  to 
bring  the  deficit  for  all  of  1963  down  to  98 
billion.  Furthermore,  administration  men 
suggest  the  deficit  this  year  may  fall  further 
to  $2  biinon  or  so. 

However,  Washington  gold  watchers  are 
far  from  relaxed.  The  $3  billion  figure  for 
1964  actually  allows  for  some  worsening  later 
this  year,  as  the  rate  of  deficit  recently  has 
been  down  to  $1.6  billion  a  year.  The  prob- 
lem is  that  most  officials  see  forces  mounting 
that  threaten  In  coming  months  to  suck 
dollars  out  faster. 

nCPACT   or  TAX   MXASXTSBS 

One  such  possibility  arises,  ironically,  from 
expected  passage  of  a  tax  on  foreign  bond 
issues  and  other  borrowings  here;  the  "inter- 
est equalization  tax"  may  be  passed  late  this 
spring.  The  tax  would  be  retroactive  to  last 
July  19.  The  hope  that  the  tax  might  not 
be  passed  has  almost  cut  off  such  Issues  be- 
cause the  mere  threat  of  the  tax  has  reduced 
the  prices  the  foreigners  could  get  for  the 
issues.  If  it  is  passed,  experts  flgrure  these 
borrowings  may  leap  to  double  the  recent 
$350  mlSion  annual  rate. 

Worries  are  emerging,  too,  that  the  re- 
cently passed  fllJl  billion  tax  out.  though 
billed  as  a  long-run  deficit  cure  because  it 
would  make  investment  here  more  attractive, 
may  have  some  adverse  short-term  effect. 
Americans  are  considered  certain  to  spend 
some  of  their  tax  savings  on  oversea  vaca- 


tions and  imported  goods.  The  htmdrads  of 
thousands  of  U.8.  sarvloemen  statlonad 
abroad  wiU  have  more  to  spend  there. 

If  the  tax  cut  propels  prosperity  upward 
as  hoped,  imparts  would  rise.  And  it's  feared 
American  businessmen  may  find  demand  so 
ample  at  home  that  they  won't  bother  as 
much  with  the  effort  to  develop  new  markets 
abroad:  thtu  some  of  the  laboriously  buUt 
steam  would  go  out  of  the  Oovemment's  ex- 
pert drive.  A  leading  foreign  trade  group 
has  already  forecast  that  this  year's  surplus 
of  exports  over  imports  may  be  $100  million 
slimmer  than  last  year's  nearly  $6  billion. 

Other  even  less  predictable  factors  add  to 
the  uncertainties,  too.  The  rash  of  interest 
rate  increases  abroad,  if  it  continues,  could 
again  lure  more  UB.  investors'  dollars  to 
Europe.  Officials  are  keeping  a  wary  eye  on 
17.8.  banks  lest  foreign  borrowers  seek  to  skirt 
the  impending  interest  tax  through  exempt 
bank  loans.  Russia  doesn*t  appear  likely  to 
give  much  more  payments-balance  help  by 
buying  U.8.  wheat.  And  newly  announced 
plans  for  more  aid  to  embattled  South  Viet- 
nam are  impeding  the  Pentagon's  overseas 
dollar-saving  efforts. 

HAKOB8T   JOB    STILL  ABSAO 

The  recent  improvement,  some  officials 
fear,  will  reduce  the  sense  of  urgency  about 
p\ishing  back  toward  balance.  Certainly,  any 
letup  now  would  be  highly  premature,  top 
strategists  say.  "The  hardest  Job  is  still 
ahead  of  vm,"  one  declares.  "We've  got  to  get 
down  to  zero  and  the  progress  along  the  way 
has  to  be  rather  striking." 

While  he  lent  devoting  as  much  time  to 
the  situation  as  President  Kennedy  did,  Pres- 
ident Johnson  is  no  less  determined  that  bal- 
ance be  reached,  aids  say.  For  the  conse- 
quence of  continued  failure  could  be  finan- 
cial catastrophe  for  the  free  world. 

With  foreigners  receiving  more  dollars 
through  U.S.  Government  and  private  spend- 
ing, lending  and  aid  than  they  spend  in  this 
coimtry,  they  have  accumulated  about  $29 
billion  in  U.8.  bank  aecotmts  and  quickly 
marketable  U.S.  securities.  These  foreign- 
owned  dollars  outnumber  the  $15.5  billion 
worth  of  U£.  gold  that  foreigners  are  eligible 
to  buy,  and  far  outweigh  the  roughly  $8  bil- 
lion that  could  be  sold  without  outUng  into 
the  gold-backing  reqiUred  for  XJJB.  currency. 
(Yesterday  Congress'  Joint  Economic  Com- 
mittee called  for  repeal  of  the  gold-backing 
requirement,  arguing  this  reserve  should  be 
available  to  support  the  dollar's  international 
value) .  The  more  foreign-owned  dollars  pile 
up,  the  more  some  of  their  owners  may  be 
tempted  to  get  their  share  of  gold  before 
someone  else  does,  and  the  more  precarloiis 
the  whole  free  world  monetary  structure  be- 
comes. 

The  United  States  is  committed  to  selling 
its  gold  to  foreign  official  buyers  at  $36  an 
ounce:  this  pledge  is  made  to  keep  the  value 
of  the  dollar  stable,  since  It  is  widely  used  in 
international  trade.  If  a  run  on  XJJB.  gold 
should  wipe  out  this  stabilising  factor,  in- 
ternational trade  and  lending  could  Just 
about  halt,  toppling  many  nations,  and  per- 
haps the  whole  free  world,  into  depression. 

crrxcT  OM  roaxiON  policy 

The  threat  of  such  a  catastrophe  keeps  the 
administration  from  fostering  lower  interest 
rates  to  encourage  business  expansion. 
Spending  and  budget  deficits  have  to  be  held 
down  to  avoid  fueling  foreign  fears  that 
they'll  catise  Inflation  and  lower  the  dollar's 
value.  Foreign  policy  is  hampered,  too,  offi- 
cials grumble,  because  foreign  aid  and  troops 
stationed  overseas  add  to  the  dollar  outflow. 
Moreover,  U.8.  officials  have  to  choke  back 
their  wrath  at  such  things  ss  De  GatQle's 
flirtations  with  Bed  China;  France  is  already 
the  biggest  buyer  of  U.S.  gold,  and  could 
mightily  embarrass  the  United  States  by  buy- 
ing much  more.  "You  wouldn't  want  to 
Insult  the  guy  who  holds  the  mortgege  on 
your  house,  would  you?"  one  oOoUl  sighs.   ^ 


Anyway.  Treasury  and  White  Bouse  men 
express  confidence  they'll  make  enough  prog- 
ress toward  balance  during  1964  to  avoid  any 
mass  cashing-m  of  chips  by  foreign  dollar- 
holders.  To  pull  down  the  big  military  outgo 
abroad,  it's  hoped  to  transfer  come  air  de- 
fense operations  in  Spain  and  Japan  to  those 
nations;  too.  Pentagon  ofllcials  have  been 
cutting  headquarters  and  supply  personnel 
abroad,  forgoing  "nonessential"  construc- 
tion, and  pulling  back  U.S.  military  police- 
men and  pilots  who  have  been  training  for- 
eign counterparts.  For  these  and  other  rea- 
sons, administration  men  suggest  the  1964 
deficit  may  shrink  to  around  $2  bllUon  from 
the  $3  billion  of  1963. 

But  some  Federal  Reserve  Board  officials 
say  they  won't  completely  relax  about  the 
threat  of  a  run  on  gold  until  the  United 
States  can  actually  start  rebuilding  its  gold 
stock.  This  is  "a  prerequisite  to  restoring 
fiill  oonfidence,"  one  official  says;  while  he 
doesn't  consider  a  run  likely  this  year,  he's 
not  yet  ruling  out  the  possibility.  As  for- 
eigners left  more  of  their  surplus  dollars  in 
U.S.  banks  br  Invested  them  in  U.S.  securities 
last  year,  the  net  gold  outfiow  dropped  to 
$391.7  million  from  $833  million  the  year 
before  and  was  far  less  severe  than  the  aver- 
age $1.7  billion  a  year  of  the  1958-60  period. 
TAXiKo  roxncN  bokkowikos 

Ironically,  one  thing  likely  to  step  up  the 
dollar  outflow  is  congressional  passage  of  the 
Interest  equalisation  tax.  The  Hotise  al- 
ready has  okayed  it,  but  Senate  action  wUl 
probably  wait  till  after  the  civil  rights  fight. 
The  aim  is  to  discourage  some  foreign  bor- 
rowers by  raising  their  effective  interest  cost 
by  about  1  percentage  point.  Since  Presi- 
dent Kennedy  proposed  Uiat  the  tax  be  retro- 
active to  last  July  19.  many  foreigners  have 
held  off  in  hopes  it  won't  pass  and  they  might 
escape  It  altogether;  the  mere  threat  of  the 
tax,  of  course,  has  lowered  the  prices  of  any 
foreign  issues  they'd  try  to  sell  here.  But 
this  "tourniquet"  will  doubtless  loosen  If  the 
bill  does  pass,  Treas\iry  Secretary  Dillon  con- 
cedes, since  some  borrowers  will  be  willing 
to  pay  the  extra  interest  to  get  funds  from 
the  United  States.  New  foreign  securities 
Issues  sold  here  in  196S's  final  quarter  were 
at  an  annual  rate  about  half  the  roughly 
$700  million  yearly  expected  after  passage. 
ICr.  Kennedy  had  asked  for  the  tax  after  new 
issues  Jumped  to  a  $2-binion  rate  in  last 
jrear's  first  half. 

One  possible  reaction  to  the  Interest  tax  Is 
worrying  officials  now:  Its  pressure  on  foreign 
stock  and  bond  sales  here  could,  they  fear, 
cause  more  capital  to  squirt  out  thrqugh 
bank  loans  to  foreigners  that  are  exempt  from 
the  proposed  tax.  The  exemption  is  designed 
to  let  foreigners  borrow  all  they  need  to  buy 
goods  from  the  United  States.  Anticipating 
possible  abuses  of  the  exemption,  through 
seeming  shut-term  loans  that  are  renewed 
when  due.  Mr.  Dillon  has  dispatched  letters 
asking  major  banks  to  tell  the  Treasury 
whenever  they  lend  a  forei^er  $260,000  or 
more  for  a  year  or  longer.  The  reports  would 
bec<»ne  mandatory  when  the  bill  is  passed, 
but  officials  wanted  an  early  start  so  that  if 
it  appears  necessary,  they  could  ask  that  the 
tax  be  extended  to  banks,  too. 

The  income  tax  cut  Is  expected  to  reduce 
the  dollar  outfiow  in  the  long  run  by  making 
new  investment  in  American  plants  and 
equipment  more  profitable,  thus  Itiring  for- 
eign-owned dollars  into  this  country  and 
helping  keep  U.8.  lnvest(»8'  funds  at  home. 
The  more  efficient  new  plants,  the  reasoning 
goes,  will  let  U.S.  manufacturers  lower  costs, 
stave  off  import  ooiupetttkxi.  and  export  more 
successfully. 


waaat  um 
Hints  are  slipping  out.  though,  that  tem- 
p<x«ry  disadvantages  may  show  up  flivt. 
When  they  became  more  prosperous,  Ameri- 
cans generally  qiend  more  on  imports  sueh  as 
Tnaeh.  wines  and  conttnantal  qwrts  cars. 


"We  must  eqiect  a  considerable  expansloa  in 
Imports  during  1964  to  keep  pace  with  the 
rising  level  of  domestic  activity,"  Secretary 
Dillon  has  cautioned,  adding  that  unless  ex- 
ports grow  "at  least  as  rapidly,"  foreign  trade 
could  become  a  "source  of  weakness"  in  the 
payments  balance.  Last  year,  the  United 
States  exported  $21.8  bUlion  worth  of  goods. 
and  imported  $16.9  billion  worth.  The  sur- 
plus on  trade  alone  was  more  than  offset, 
though,  by  Government  defense  and  foreign 
aid  outlays,  private  capital  fiows,  and  tourist 
spending. 

But  bigger  demand  at  home  could  blunt 
U.S.  businessmen's  appetite  for  sales  overseas. 
Experlenoe  shows,  Commeroe  Secretaty 
Hodcpea  says,  that  "some  American  manu- 
facturers seek  oversea  markets  only  when 
domestic  demand  is  slack.  In  good  times, 
they  don't  bother."  Hence  some  ahalysts 
doubt  the  United  States  can  maintain  the 
$8.7  bilUon  annual  rate  of  trade  sxuplus  it 
enjoyed  in  last  year's  final  quarter. 

Ofllcials  figure  some  of  the  Inllial  tax  sav- 
ings will  help  Americans  take  foreign  vaca- 
tions, too.  American  tourists  last  year  spent 
some  $1.6  billion  more  abroad  than  foreign 
vlslt(»v  brought  in.  up  $200  million  from 
1062,  and  "goodness  knows  what  the  tourist 
deficit  will  be  this  year,"  exclaims  one  ex- 
pert. 

Britain's  boost  in  bank  Interest  rates  last 
month  and  Japan's  Increase  this  month  con- 
tribute to  uneasiness  about  the  payments 
situation.  So  far  there  have  been  no  signs 
that  U.S.  investors  are  being  attracted  by 
the  higher  British  yields,  and  Washington 
officials  seem  confident  that  the  Japanese 
action  won't  lure  American  funds.  But  a 
continued  climb  in  Biuopean  rates  could 
send  VJB.  capital  cascading  out  once  more. 
The  logical  defensive  move  of  boosting  short- 
term  interest  rates  in  this  country  is  one  the 
administration  is  loath  to  take,  since  this 
could  bliint  the  expansionary  effects  of  the 
tax  cut.  

ExTSACTs  From  tbb  Rxpoit  to  thi  Fbbbi- 
DXNT  Faoic  TBI  Task  Fobcb 

ATTKACTINQ   FOBXION   DXPOsm  IN  VJB.  BANKS 

Recommendation  No.  16:  The  Congress 
should  adopt  legislation  discontinuing  man- 
datory regulation  of  maximum  interest  rates 
on  domestic  and  foreign  time  dqrasits. 

Recommendation  No.  17:  Pending  adop- 
tion of  such  legislation,  the  Federal  Peserve 
Board  of  Governors  should  administer  regu- 
lation Q  In  a  flexible  manner  permitting  UJ3. 
commercial  banks  to  meet  internationally 
oompetitlve  interest  rates  on  both  domeetio 
and  foreign  time  deposits. 

Foreign  time  deposits  with  maturities  ex- 
ceeding 1  year  in  UJB.  banks  are  similar  to 
foreign  purchases  of  long-term  securities  in 
their  effect  on  the  UJ3.  balance  of  payments. 
Bnoouraglng  such  deposits  thus  is  clearly 
within  the  terms  of  reference  of  the  task 
force. 

While  an  Increase  in  short-term  deposits 
in  the  United  States  by  foreigners  would  not 
reduce  the  UB.  payments  deficit  as  custom- 
arUy  defined.  It  would  tend,  at  least  tempo- 
rarily, to  reduce  the  volume  of  liquid  dollar 
assets  that  foreign  central  banks  might  use 
to  buy  gold. 

Similarly,  greater  short-term  investment 
in  this  coimtry  by  U.S.  residents  and  corpo- 
rations who  woiQd  otherwise  place  their 
funds  abroad  would  directly  redxice  the  U.8. 
payments  deficit. 

The  growth  in  time  deposits  in  UJ3.  banks 
in  recent  years  has  reflected  Increases  in 
rates  paid  on  such  deposits,  following  In- 
creasee  in  the  maximum  rates  \UMler  regula- 
tions of  the  Federal  Bescnre  Board  of  Gov- 
emoTB  and  the  Federal  Deposit  msuranoe 
Corporation.  Foreign  oOclal  time  depoatts 
have  likewise  risen  substantially  since  their 
exemption  from  regulation  In  October  1962. 

The  objective  of  increasing  commercial 
banks'  abUUy  to  oompete  fqc  foreign  «Iiim 


deposits  oould  be  eqhaoced  either  (1)  toy  Isgo- 
islatioin  completely  abollsbiag  the  power  of 
the  Board  of  Governors  of  the  Federal  Be- 
serve  System  to  regulate  maximum  interest 
rates  on  time  deposits,  qr  (2)  by  placing  that 
authority  on  a  standby  basis,  as  the  present 
administration  has  proposed.  Members  ot 
the  task  force  are  divided  in  their  <q>lnlon 
as  to  which  of  these  alternatives  should  bs 
tised  to  achieve  this  objective;  hence  no, 
recommendation  as  between  these  altema-^ 
tlves  is  made. 

Recommendation  No.  18:  UB.-based  ln<« 
tematlonal  corporations  should  consldw  the 
advantages  of  increased  local  ownership  of 
their  parent  company  sharee  in  countries  In. 
which  they  have  aflUlatea. 

BXOHANCB  OONnOlS 

Recommendation  No.  35:  The  Department 
of  State  and  the  Treasury  Department 
should  take  bUateral  diplomatic  action 
aimed  at  eeotuing  the  step-by^tep  renaoval 
of  remaining  exchange  controls  on  capital 
transactions  between  advanced  oapltal- 
forming  countries  and  the  discontinuance  oe 
llberalixatlon  of  special  exchange  markets  art 
procedures  for  investment  transactions. 

Subetantisl  progress  has  been  made  in  re- 
moving exchange  controls,  yet  the  situation 
is  still  far  from  satlafactory.  Only  the 
United  States,  Canada,  Germany,  and  Swita- 
erland  are  free  of  exchange  controls.  Al- 
though adopting  the  aim  of  full  liberaliza- 
tion, France,  Italy,  the  Benelux  countrlea, 
and  Austria  have  preserved  certain  restric- 
tions. A  third  group  of  coimtries,  which 
includes  the  United  Kingdom,  Ireland,  Ja- 
pan. Australia.  Spain,  and  the  Scandinavian 
countries,  retain  a  wide  range  of  controls  for 
balance  of  paym«its  and  monetary  policy 
reasons. 

The  Impact  of  exchange  controls  varies  ac- 
cording to  the  operations  regulated.  In  gen- 
eral, treatment  of  direct  investment  Is  the 
most  liberal;  the  treatment  of  financial  loans 
(that  is.  loans  not  linked  to  oommerclal 
transactions)  is  the  least  llberaL  Treat- 
ment of  portfolio  investment  has  been  for- 
mally "Ul>erallBed"  in  Austria  and  the  Com- 
mon Market  ootmtries.  but  even  some  of 
theee  coimtrles  retain  practices  which  tend 
to  be  restrictive. 

In  some  countries,  for  example,  foreign 
securities  may  be  purchased  only  through 
authorlnd  banks.  In  some  cases,  certifl- 
cates  of  ownership  of  foreign  secxultles  must 
be  kept  on  deposit  at  thsse  banks;  in  other 
cases  purchases  of  foreign  securities  which 
are  not  listed  on  securities  exchanges  sooaa- 
times  require  the  prior  approval  of  exchangs 
control  authorities. 

Japan,  Australia,  Spain,  Ireland,  and  the 
Scandinavian  countries  aU  exercise  tight 
control  over  foreign  portfolio  Investment*; 
except  in  rartf  instancea,  their  nattooals  are 
not  permitted  to  buy  foreign  securities. 
Although  residents  of  the' United  Kingdom 
may  freely  acquire  foreign  listed  securities 
and  certain  U.S.  over-the-oounter  securities, 
they  can  do  so  only  with  funds  obtained 
from  the  limited  pool  of  "investment  dol- 
lars" vrhUsh  now  sell  at  a  premliua  of  about 
11  percent,  after  having  been  as  high  ae  14 
percent  earlier  in  1964.  Theee  "investment 
dollars"  represent  pnmamy  the  proceeds  of 
sales  for  dollars  or  other  foreign  ourrendea 
of  foreign  securities  held  by  the  United 
witigAwH  resldmts. 

CAPITAL  XSSVBB  OOMIBOL 


Reoomlaendatlon  No.  86:  The  Departmoit 
of  State  and  the  Treasury  Department  Should 
encourage  and  support  the  enlargement  of 
tree  world  cai«ttal  markets  and  urge  coon- 
trtes  with  balaaoe-of-payments  surpluses  to 
ralax  their  capital  Issass  oontrol  In  order 
to  pamUt  an  expanded  volume  at  Iniama-l 
tional  iMiding. 

New  issuee  of  foreign  seeurtties  are  easar- 
fully  controlled  in  most  major  countries. 
Tlw_,llberaUsatlon  of  canltfO.  issues  ndses 
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q^Mtlona  becftUM  sales  of  new  ae- 
«  hare  a  direct  Impact  on  In- 
pattems  of  investment  and  the 
payments.    Some  countries  re- 
distributions of  foreign  seciirltles  in 
prevent  heavy  demand  for  cap- 
foifclgn  borrowers  from  driving  up 
li  terest  rates  and  siphoning  off  a 
of   domestic   savings.     In 
direct  controls  over  seeu- 
are  in  part  designed  to  channel 
ihsources   Into   Investments   eon- 
ilgh  priority  by  the  government 
Although  there  has  been  some 
relaxation  with  respect  to  foreign  bor- 
\ht  United  Kingdom,  the  capital 
policy  of  that  coimtry  gen- 
aeen  to  reserve  the  London  new 
.  for  sterling  securities  for  resl- 
sterllng  area  and  the  European 
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No.  38:  The  Department 

and    the    Treasury    Deftartment 

appropriate   international 

the  OBCD,  advocate  the 

relaxation  of  monetary,  legal, 

.  and  administrative  restrictions 

movements,  together  with  other 

to  Increase  the  breadth  and 

free  world  capital  markets. 

movement  of  capital  Is 

constant  review  by   the   Orga- 

Economlc  C!ooperatlon  and  De- 

to  which  the  United  States  be- 

Organlsation  can  and  should  be 

utilised  as  a  forum  for  re- 

»nfrontatlon  on  restrictions  im- 

flow  of  capital  among  its  mem- 

,  the  OECD  can  assist  In  de- 

iliore  effective  capital  markets  in 

prhere  these  markets  have  lagged 

indxistrlal  growth. 

No.  39:  The  Department 

the  Treasury  Department  should 

International  Monetary  Fund   to 

step-by-step  elimination  of  capital 

The  Fund  should  be  requested  to 

itudy  dealing  with  remaining  cap- 

and  how  their  elimination  can 

stabilizing   movements  of  long- 

and   thus  contribute  to  bal- 

payments. 

Monetary  Pund  can  play 
an  Important  role  In  eliminating  restrictions 
on  long-t  rm  capital  movements  associated 
with  security  purchases.    Member  countries 
to  Inform  the  Fund  of  capital 
they  Impose.     Annual  consulta- 
Fund  provide  an  opportunity 
and  for  comments  by  the  UjS. 
[Mrector.    Although  the  Fund  can- 
take  exception  to  capital  re- 
Its   approving   Jiuisdlctlon 
to  restrictions  on  current  trans- 
can    Indicate    that   removal    of 
r<>^trictlons  would  be  helpful  to  the 
financial  mechanism.    The  de- 
the  Fund  in  1961  to  make  its  re- 
ayallable  to  finance  balance-of -pay- 
arising  from  capital  outflows 
encourage  countries  to  eliminate 
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REPUBI ICAN  CITIZENS'  COMMIT- 
TEES CRITICAL  ISSUES  COUNCIL 
STAT]  3fENT  ON  REPUBLICANS 
AND  I  TVIL  RIGHTS:  A  CONTCNU- 
INO  COMMITMENT 
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Mr.  President,  the  Re- 
Citizens  Committee's  Critical 
luncil  today  released  a  compre- 
statement  on  civil  rights  which 
the  need  for  a  twofold  ap- 
eiuUng  dlaerimlnation  in  Amer- 
The  council  called  for  enact- 
legal  measures— some  of  which 


are  in  the  civil  rights  bill  now  and  some 
of  which  are  not  in  debate  in  Congress— 
and  also  a  series  of  affirmative  steps  by 
the  Oovemment  and  public  for  increas- 
ing equal  opportunity  in  the  areas  of 
voting,  education,  employment,  public 
accommodations,  the  administration  of 
Justice  and  houshig. 

In  addition  to  the  work  of  the  council's 
members,  advice  on  the  civil  rights  paper 
was  sought  from  Mr.  L.  Edward  Walsh, 
former  Deputy  Attorney  General,  and 
Mr.  Clarence  Clyde  Ferguson,  dean  of 
Howard  University  Law  School,  and 
former  General  Counsel  to  the  Civil 
Rights  Commission.  Special  research 
assistance  was  provided  by  the  Ripon 
Society  of  Cambridge,  Mass.,  an  orga- 
nization of  young  Republican  intellec- 
tuals in  academic  and  business  positions. 
In  its  analysis  and  recommendations 
the  council's  paper : 

First.  Says  the  RepubUcan  Party  has 
an  historic  commitment  to  individual  op- 
portunity which  is  now  being  restated 
for  the  1960'a 

Second.  Stresses  that  "antidiscrimina- 
tion legislation  will  only  begin  to  meet 
the  civU  rights  problem.  But  that  be- 
ginnings can  be  most  significant." 

Third.  Supports  voting  provisions  in 
the  current  civil  rights  bill.  Improved 
enforcement  procedures  in  the  Justice 
DeparUaent.  however,  are  also  called  for. 
Fourth.  Recommends  using  constitu- 
tional authority  of  the  14th  amendment 
to  cut  congressional  representation  of 
any  State  which  i>erslsts  in  denying  the 
franchise  to  voters. 

Fifth.  Suggests  toughening  of  educa- 
tion section  in  current  bill  to  speed  up 
desegregation  of  schools  in  accord  with 
the  1954  Supreme  Court  order. 

Sixth.  Opposes  pupil  shuffling  as  a 
viable  way  to  end  northern  de  facto 
school  segregation.  Suggests  an  alterna- 
tive. 

Seventh.  Finds  "most  shocking  ex- 
ample of  discrimination  in  the  Job  mar- 
ket in  the  U.S.  Department  of  Labor 
Emplojrment  Service  offices." 

Eight)i.  Supports  a  fair  employment 
practices  commission  covering  both  em- 
ployers and  unions.  Opposes  quota  sys- 
tems as  discrimination  in  reverse. 
Emphasizes  as  "imperative"  cooperation 
with  existing  State  fair  employment 
practice  commissions  and  primary  resort 
to  persuasion  and  conciliation  In  dis- 
putes. 

Ninth.  Cites  responsibilities  of  execu- 
tive branch,  localities,  community  orga- 
nizations, and  private  persons  for  ex- 
tending improved  job  opportunities  for 
Negroes. 

Tenth.  Endorses  legislation  to  bar  dis- 
crimination in  public  accommodations 
based  on  ethnic  or  religious  considera- 
tions. Emphasizes  that  the  present  bill 
should  "require  maximum  Federal  co- 
operation with  local — civil  rights— agen- 
cies and  strong  encouragement  of  volim- 
tary  action." 

Eleventh.  Declares  "civil  rights  dem- 
onstrations must  always  be  peaceful; 
respect  for  law  and  order  must  be  main- 
tained." 

Twelfth.  Cites  abuse  of  rights  of  citi- 
zens by  administrators  of  Justice  in  cer- 
tain areas.   To  protect  rifl^t  of  peaceful 


petition  and  exercise  of  other  constitu- 
tional rights,  two  new  criminal  remedies, 
two  new  civil  remedies,  and  three  court 
reforms  are  proposed. 

Thirteenth.  Calls  for  support  of  "State 
legislation  to  prohibit  ethnic  or  religious 
discrimination  in  the  buying,  selling,  and 
leasing  of  both  public  and  private  hous- 
ing." Urges  better  education  of  public 
on  actual  results  of  such  legislation. 

Fourteenth.  Calls  for  extension  of 
Executive  orders  against  discrimination 
in  federally  financed  housing. 

Fifteenth.  Urges  Congress  and  Presi- 
dent to  end  discrimination  in  Federal 
aid  programs. 

"Republicans  and  Civil  Rights:  A 
Commitment  Continued"  is  the  fourth  of 
the  Critical  Issues  Council  papers  slated 
for  release  before  the  Republican  Na- 
tional Convention  in  July.  Earlier  pa- 
pers have  dealt  with  Panama,  agricxilture. 
and  the  Atlantic  alliance. 

Members  of  the  Critical  Issues  Coim- 
cil  are:  Dr.  Milton  S.  Eisenhower,  chair- 
man; Elliott  V.  Bell,  Adm.  Arleigh  A. 
Burke,  US.  Navy,  retired;  Arthur  F. 
Bums,  Albert  L.  Cole,  James  H.  Douglas, 
Marion  B.  Folsom.  Thomas  S.  Gates.  T. 
Keith  Glennan,  Oveta  Culp  Hobby,  Wal- 
ter H.  Judd,  Mary  P.  Lord,  Clare  Boothe 
Luce.  Deane  W.  Malott,  James  P.  Mit- 
chell, Gen.  Lauris  Norstad,  XJJB.  Air 
Force,  retired;  Don  Paarlberg.  C.  Wrede 
Petersmeyer.  Samuel  R.  Pierce,  Jr., 
Charles  S.  Rhyne,  Raymond  J.  Sauhiier, 
Lewis  L.  Strauss,  Walter  N.  Thayer, 
Henry  C.  Wallich. 

I  ask  imanimous  consent  that  the 
latest  report,  entitled  "Republicans  and 
Civil  Rights:  A  Continuing  Commit- 
ment," be  printed  In  the  Ricord. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 
rkfubucans  awo  Civn.  Rxohts:  A  CohtxwuUco 

COMMITMDrr 

For  more  than  8  centuries.  Americans  have 
dreamed  a  strange  and  wonderful  dream. 
They  have  dared  to  seek  strength  for  society 
by  giving  freedom  to  its  members.  They  have 
liberated  common  men  and  women  and  have 
discovered  uncommon  faith  and  power.  They 
have  dedicated  themselves  to  the  Importance 
of  the  Individual  and  have  achieved  unparal- 
leled greatness  for  the  Nation. 

Today,  the  character  of  American  life  Is  on 
trial.  If  we  are  to  maintain  our  greatness, 
we  mxist  sustain  our  dream. 

Yet.  for  1  out  of  10  Americans,  the  dream 
has  been  distorted.  For  members  of  several 
minority  groups— particvdarly  Negroes — the 
meaning  of  equal  opportunity  is  not  yet 
complete.  And  because  we  have  faUed  to 
pursue  the  American  dream  as  zealously  as 
we   might,   our   society   pays   an   appalling 

price. 

More  than  half  of  Negro  adult  males  have 
less  than  a  grade-school  education;  school 
dropout  rates  continue  to  Increase.  Con- 
tributions which  might  have  been  made  to 
science,  medicine,  education.  Industry  and 
the  arts  never  will  be  realized.  Denied  op- 
porttmity  Is  often  a  contributing  factor  in 
broken  homes,  Juvenile  delinquency  and  drug 
addiction.  Crime  rates  among  Negroes  rise 
four  times  faster  than  among  other  groups. 
Out  of  wedlock  births  are  10  times  as  high. 

In  our  economy,  according  to  the  CouncU 
of  Economic  Advisers,  we  lose  from  $13  to 
$17  billion  from  our  gross  national  product 
each  year  because  of  unrealized  opportxmlty 
among  nonwhltes — 92  percent  of  whom  are 
Negroes.  Negro  unemployment  rates  are 
twice  thoee  of  whites. 
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Around  the  world — and  particularly  in  the 
United  Nations — our  faUure  to  expand  In- 
dividual opportxmlty  at  home  frustrates  our 
efforts  to  lead  peoples  who  are  largely  non- 
white. 

This  Is  but  pcu-t  of  the  price  we  pay  for  a 
dream  distorted.  The  promise  of  individual 
opportunity  must  now  be  redeemed. 

THS  KSPTTBLXCAN  BBOOSD 

Throughout  the  last  100  years,  the  Repub- 
Ucan Party  frequently  has  spoken  of  so- 
ciety's reUance  on  Individual  opportunity. 
The  RepubUcan  response  to  civil  rights  prob- 
lenu  has  been  shaped  by  this  basic  concern. 
Bom  out  of  a  devotion  to  human  rights,  the 
party  of  Lincoln  ended  slavery  and  gave 
shape  to  the  13th.  14th,  and  15th  amend- 
ments on  which  present  clvU  rights  pro- 
grams rely  so  heavUy.  Republican  leader- 
ship after  the  Civil  War  created  the  first  civil 
rights  legislation  to  forge  lasting  equaUty 
for  the  Negro.  But  the  task  was  Herculean; 
the  attention  of  the  Nation  drifted.  As  the 
years  passed,  early  RepubUcan  efforts  were 
neutralised  cmd  new  patterns  of  discrimina- 
tion arose.  In  the  20th  century,  the  voices 
of  reaction  exercised  a  powerful  Influence  in 
the  Democratic  coaUtlon.  Presidential  in- 
fluence was  muffled,  legislative  action  para- 
lysed. Not  tmtll  the  Republican  administra- 
tion of  President  Dwlght  D.  Elsenhower  did 
the  Nation  again  give  its  serious  attention  to 
olvU  rights. 

From  1966  to  1960.  President  Elsenhower 
presented  the  most  constructive  civil  rights 
proposals  In  more  than  80  years.  In  some 
respects,  they  outdistanced  even  present  rec- 
ommendations. Unfortunately,  a  Democratic 
Senate  seriously  compromised  the  legislation. 
Nonetheless,  the  Civil  Rights  Commission 
was  established,  and  the  right  to  vote 
strengthened. 

Moreover,  President  Elsenhower's  executive 
action  brought  the  completion  of  integration 
in  the  active  Armed  Forces  (but  not  the 
State-dominated  National  Guard)  and  Vet- 
erans' Administration  hospitals;  the  abolish- 
ment of  segregation  in  the  District  of  Co- 
lumbia, In  bus  and  train  Interstate  travel,  in 
schools  on  military  posts,  and  in  the  ranks 
of  civilian  employees  at  naval  bases.  The 
Elsenhower  committed  on  Government  Con- 
tracts and  Oovemment  Employment,  imder 
the  chairmanship  of  Vice  President  Nixon, 
settled  more  than  1,000  complaints  of  dis- 
crimination. The  ClvU  Rights  Commission 
issued  the  most  complete  report  in  govern- 
ment history  on  the  plight  of  the  Negro. 
The  President's  stand  at  Little  Rock  further 
legitimatized  the  quest  for  racial  Justice. 
President  Eisenhower's  civil  rights  commit- 
ment had  a  profound  moral  and  educational 
effect  on  the  American  people. 

MeanwhUe  RepubUcans  were  practicing 
what  they  preached  about  State  responsibU- 
ity.  In  16  of  the  18  States  which  forbade  dis- 
crimination In  public  accommodations  be- 
fore World  War  n,  RepubUcans  controlled 
the  governorships,  the  leglslatxu'e,  or  both 
when  the  lafrs  were  passed.  Since  the  war, 
19  of  the  25  State  fair  employment  statutes 
were  enacted  imder  R^ubUcan  Governors  or 
legislatures.  In  the  first  four  States  to  pass 
such  legislation.  Republicans  controlled  both 
houses  of  the  leglslatxire  and  the  g^vemor- 
ahlp.  Today,  in  Stiate  after  State,  Republi- 
can Governors  forcefuUy  articulate  their  de- 
.  votion  to  the  cause  of  clvU  rights. 

In  the  last  4  years.  RepubUcans  in  Congress 
have  consistently  supported  progressive  clvU 
rights  programs.  Voting  records  show  that 
Republican  efforts  to  end  discrimination  in 
Federal  aid  programs  far  outdlstsmce  those  of 
Democrats.  Furthermore,  when  the  Ho\ise 
passed  the  new  clvU  rights  blU  last  February, 
138  of  172  RepubUcan  Congressmen  voted  for 
the  measure.  This  78-percent  proportion 
compares  with  only  59  percent  for  the  Dem- 
ocrats. Thus  has  the  party  of  Lincoln  hon- 
ored its  platfonn  promise  of  1960:  "We  pledge 


the  full  use  of  the  power,  reeouroes  and  lead- 
wship  of  the  Federal  Government  to  elimi- 
nate discrimination  based  on  race,  color.  reU- 
glon  or  national  origin  and  to  encoxirage  un- 
derstanding and  good  wlU  among  aU  races 
and  creeds." 

But  far  mcne  Important  than  the  reeotirces 
of  the  past  are  the  policies  for  the  future. 
RepubUcans  wlU  continue  the  commitment 
which  began  a  century  ago.  We  wlU  trans- 
late unity  of  purpose  Into  unity  of  action. 
We  WlU  resist  any  present  temptation  to  duck 
the  Implications  of  the  Lincoln  legacy,  the 
Elsenhower  example,  or  the  1960  platform. 
As  we  seek  to  fulfiU  what  our  past  has  prom- 
ised we  WlU  q>eU  out  the  speciflos  of  a  Re- 
pubUcan approach  to  dvU  ri^ts. 

A  TWOrOLD  APPSOACH  TO  CIVn.  XICBTS 

The  formal  patterns  of  segregation  and  dis- 
crimination are  only  symptoms  of  a  problem 
which  Ues  deep  in  the  soul  of  our  society 
and  In  the  hearts  of  men.  Legislation  can 
treat  the  sjrmptoms,  but  laws  alone  cannot 
cure  the  deeper  lUness.  Antidiscrimination 
statutes  can  end  the  legality  of  segregation, 
but  they  edone  cannot  produce  meaningful 
Integration. 

Accordingly,  this  analysis  of  dvU  rif^ts 
problems  Is  divided  into  two  parts.  First 
considered  are  those  legal  measures  which 
strike  down  formal  patterns  of  discrimina- 
tion. Second  la  the  more  subtle  challenge: 
How  can  the  Negro  be  fully  Integrated  into 
American  society?  What  affirmative  actions, 
private  and  public.  wlU  enable  him  to  uti- 
lize the  privileges  which  the  law  guarantees? 

It  is  true  that  laws  cannot  be  used  to 
ccHnpensate  Negroes  for  opportunities  long 
denied.  Nor  can  governments  legislate  hu- 
man vmderstandlng.  Antidiscrimination  leg- 
islation win  only  begin  to  meet  the  civil 
rights  problem.  But  that  beginning  can  be 
most  significant.  For  only  when  obvious 
sjrmbols  of  legal  inferiority  are  removed  can 
understanding  grow  between  peoples.  Only 
when  there  exists  the  chance  for  a  good  edu- 
cation, a  good  Job,  a  good  home,  can  Negro 
enterprise  be  adequately  stimulated.  Only 
when  the  validity  of  the  Negro's  protest 
Is  acknowledged  In  law  and  remonstrance  is 
transferred  from  streets  to  courts  can  the 
walls  of  suspicion  and  fear  be  lowered. 

It  Is  Important  therefore  to  destroy  the 
legal  barriers  which  today  set  race  against 
race.  But  the  misunderstandings  of  cen- 
times and  the  handicaps  of  prolonged  de- 
privation WlU  not  disappear  overnight.  Onoe 
the  door  of  Individual  opportunity  Is  un- 
locked, we  must  also  stand  ready  to  encour- 
age and  welcome  our  fellow  oltlaens  as  they 
walk  through  It. 

As  this  twofold  analysis  iMroeeeds  through 
several  areu  of  civU  rights  concern,  it  wlU 
be  stressed  that  the  law  can  be  no  more  effec- 
tive than  the  men  who  enforce  It;  adminis- 
trative performanoe  must  match  legislative 
promises.  The  importance  at  State  responsi- 
bUlty  and  local  experience  wUl  also  be  imder- 
llned.  Proven  institutions  wUl  be  used  as  a 
basis  for  new  actions.  GUb  diagnoses  or  ex- 
tremist recommendations  wlU  be  avoided  in 
a  search  for  commonsense,  mviltlfront  solu- 
tions to  a  ixx>foundIy  oon^ilex  and  critlcaUy 
Important  i»'oblem.- 

PBOTKCnWO  TBS  EmHT  TO   VOTB 

In  over  250  counties  in  the  United  States, 
6  out  of  every  7  Negroes  are  denied  the  right 
to  vote.  In  100  counties  containing  over  a 
third  of  southern  Negroes,  92  percent  of  the 
nonwhlte  are  vmable  to  exercise  the  fran- 
chise. In  many  southern  counties,  vlrtuaUy 
no  Negroes  are  on  the  voting  lists;  a  total  of 
over  600,000  nonirtilte  cltlsens  are  denied  a 
ballot.  Despite  140  private  registration  drives 
and  some  60  Federal  law  suits,  Negro  regis- 
tration in  these  counties  has  increased  barely 
3  percent  since  1956. 

AU  of  this  happens  In  fiagrant  disregard 
of  constitutional  guarantees.  It  violates  the 
Federal  voting  laws  of   1957  and  1960.     It 


abuses  the  basic  r|gtit  of  otttaens  to  partici- 
pate in  the  democraUe  process. 

TXORTBKXNO  TH>  VOTIMO  LAWS 

Why  have  so  few  bean  registered  to  votet 
In  the  first  place,  loopholes  have  developed 
in  the  1957  law  which  must  constantly  be 
patched,  m  19S9.  the  Slaenhower  adminis- 
tration asked  for  preservation  of  voting  rec- 
ords and  authorization  for  Fsderal  voUng 
referees  so  that  more  than  one  Negro  at  a 
time  oo\Ud  be  qualified  to  vote  in  each  case. 
But  not  untU  1960  did  Congress  adopt  these 
proposals  and  give  the  Justice  Deplotment 
practical  power  to  protect  voting  j^vUegee. 

The  present  voting  laws,  however,  are  sttU 
inadequate.  Therefore,  provtsions  of  the 
current  clvU  rights  blU  that  would  set  uni- 
form and  minimal  registration  requirements 
for  both  Federal  and  State  elections  should 
be  supported.  State  registration  oflletals 
should  be  required  to  apply  equal  standards 
and  procedures  to  all  who  seek  to  register 
and  to  disregard  Immaterial  errors  or  <8nis- 
sions  in  the  appUcatlons.  Literacy  tests 
shotild  be  adminlstowd  in  writing,  with  the 
presumption  (rebuttable  in  court)  that  an 
indlvldiial  who  completed  the  sixth  grade  in 
school  Is  sufficiently  Uterate  to  vote. 

KMFoaonra  lboal  fboibctioms 

In  such  ways,  the  law  must  be  tightened. 
But  merely  tightening  the  law  wUl  not  be 
enoxigh.  The  greatest  obstruction  to  en- 
forcement of  the  right  to  vote  is  the  dUB- 
culty  of  successfuUy  prosecuting  cases. 

The  Justice  Department  must  strive  can- 
tlnually  to  match  clvU  rights  promise' with 
performance,  partlcxilarly  in  recommending 
thoee  who  will  serve  as  Judges  in  the  Fed- 
eral courts.  Legal  scholars  have  obeerved 
that  the  record  of  the  Elsenhower  adminis- 
tration in  appointing  conscientious  protec- 
tors of  civil  rights  to  southern  Jiidgesh^ 
was  far  superior  to  that  of  the  subsequent 
Democratic  administration. 

The  chief  Judge  of  the  court  of  appeals 
should  be  aUowed  to  appoint  a  three- Judge 
coinrt  to  hecur  voting  cases  at  the  district 
level,  In  order  to  assure  a  prompt  and  fair 
determination  of  individual  rights,  as  pro- 
vided in  the  current  dvU  rights  bill. 

FinaUy,  the  CivU  Rights  Division  of  the 
Justice  Department  should  be  more  ade- 
q\iately  staffed.  It  is  distressing  to  note 
that  only  40  lawyers  presently  handle  all 
voting  cases.  It  Is  even  more  disiypolntlng 
to  realize  that  Just  last  December,  southern 
Democrats  crippled  RepubUcan  Senator 
Kmmmmth  KkatihoIb  effort  to  provide  In- 
creased staffing  for  thess  casss.  Even  the 
best  voting  laws  wiU  be  usslsss  unless 
there  are  enough  good  lawyers  to  enforee 
them. 

A  iroMJUDXcux.  Baeoar 

The  dvU  rights  bUl  now  in  Congress  may 
not  be  enough  to  assure  the  Negro's  right  to 
vote,  lighter  la^  and  more  adequate  pros- 
ecution WlU  hdp.  but  even  at  its  best.  Judi- 
cial enforcement  WiU  be  a  painfuUy  slow  and 
narrow-gaged  method  of  ivoteetlng  voter 
rights.  As  the  bipartisan  Southern  Regional 
CouncU  explains,  the  Judicial  approach  is 
strictly  a  long-range  propodtion.  "a  matter 
of  years  and  years."  Through  delay  and  de- 
fiance, through  frustration  and  repreesion 
at  the  local  levels,  the  Negro  can  stiU  be 
denied  his  right  to  vote. 

What  can  b^  done  if  Judicial  enforoement 
continues  to  be  inadequate?  The  Ocmstita- 
tlon  Itself  provides  an  Important  alternative. 
Under  the  14th  amendment.  State  represen- 
tation In  Congress  can  be  reduced  in  pro- 
portion to  Ute  numbers  of  votem  systemstl- 
caUy  denied  the  franchise.  If  Negroes  are 
cotmted  when  representation  is  determined, 
then  they  should  be  aUowed  to  vote.  IT  they 
cannot  vote,  they  ought  not  be  counted  for 
purpoees  of  r^vesentatlcm.  BepubUoans 
have  recognized  that  it  may  be  necessary  to 
in^ilement  this  alternative.    To  do  so  would 
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concern  of  many  of  Its  mem- 
Deiiocratlc  Party  Is  handlcaiq>ed  In 
voting  rights.    The  strength  of 
d(  pends  In  many  cases  on  main- 
status  quo  In  the  South.     Ten 
8<  aate  chairmanships  are  held  by 
:  >emocrats.       Republicans     will 
ha  Jt  to  take  the  lead  in  demanding 
vofer   protection    and   vindicating 
guarantees.    Turthermore,  the 
>arty  should  seek  out  Negro  lead- 
sections  of  the  ooxmtry.    Thus, 
cdn  directly  serve  as  a  vehicle  for 
Negro  citizens  Into  the  main- 
life. 


Ax  lerlcan  1 
Qoa  T  voa  aquAXJrr  nr  nmcATioif 
indlv  dual's 


The 
Is    fundami 
aven\ie  of 
the  Negro 
present 
meeting 

In   1954. 
separate 
unequal, 
gated  "Witt 

Yet,  10 
Negroes  In 
attend 
may  seem, 
in  the  Old 
children 
tually  end«  1 
the   moderate 
recommend  itlons 


segiBgated 


out  until 
regated 
■tnee  lOW 


Again, 
of  the  landf? 
power    to 
schools 
are  often 
and 
Justice 
power  to 
denied 

SChOf^B. 

quested 
have 

actlQO  was 
Idatfonn 
civil  rights 

In 
ahouldbe 
dee 

poimry  aid 
cut  off 

But  hsnra 
can  b* 
tog 

even  by 
by 

futility  is 
the  delay. 

Therefoc^ 
should 
provision 
has  failed 
with  th* 
Welfare  a 
pUance 
following 

If 
forced 
ovder. 


wl  h 


banc*  edcoatlonal 


CONGRESSIONAL  REC»RD  —  SENATE 


ApHl  27 
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by  no  means  guarantee  It.  Most  Negroes 
will  still  obtain  inferior  eduoatKMis.  Neigh- 
borhood patterns  often  produce  racial  im- 
balance in  sdiools  almost  as  severe  as  in 
formally  segregated  systems.  This  hai^na 
frequently  in  large  Northern  cities;  it  con- 
frozrts  us  with  the  thorny  problem  of  de  facto 
segregation. 

Unhappily,  much  mutxial  misunderstand- 
ing has  prevailed  on  this  problem  to  date. 
Whites  certainly  need  to  recognise  the  Ne- 
gro's bule  complaint  of  Inferior  schools. 
However,  the  most  productive  answer  to  in- 
ferior schools  is  an  attack  cm  the  problem 
of  quality  itself  rather  than  the  use  of  wide- 
spread pupil  shuffling.  The  human  and  fi- 
nancial cost  Involved  in  such  proposals  can 
be  enormous,  and  they  are  potentially  de- 
structive to  the  social  benefits  of  neighbor- 
hood schools.  Many  school  boards  have  made 
valiant  efforts  to  find  sounder  solutions  to 
de  facto  segregation  and,  h<^;>efully,  their 
examples  will  be  influential. 

Accordingly,  State  and  local  agencies 
should  develop  comprehensive  programs  slg- 
niflcanUy  to  bring  aU  schools  up  to  high 
standards  irrespective  of  the  color  of  the 
students.  To  assist  In  this  effort,  the  n.S. 
Commissioner  of  Education  should  be  au- 
thorized to  study  the  lack  of  educational 
opportunity  at  all  levels,  as  provided  in  the 
current  civU  righto  bill.  SuiqjXMrt  also  is 
warranted  for  special  mu-ichment  programs 
to  meet  the  problems  of  culturally  deprived 
children.  New  York  City's  higher  h(»laons 
program  Is  one  notable  pioneering  effort.  If 
properly  utilized,  the  Nation's  educational 
systems  can  become  our  most  effective  tool 
for  breaking  cultural  barriers  and  opening 
individual  opportunities. 

oPEMirro  ncpLOTMRTr  oppoarumTixs 
Equal  opportunity  in  education  will  never 
be  fully  attained  until  racial  barriers  are 
breached  In  the  Job  world.  A  deslraUe  Job 
at  the  "othM-  end  of  the  line"  is  one  of  the 
strong  motivating  factoca  for  education  and 
self-improvement. 

Yet  the  plain  fact  is  that  Negroes  do  not 
have  the  opportunity  for  employment  en- 
Joyed  by  whites.  One  out  of  every  four  of 
the  long-term,  hard-core  unemployed  is  non- 
white.  Even  this  figure  can  be  expected  to 
increase  as  the  labor  market  shifto  to  de- 
mand complex  new  sklUs  in  the  age  of  auto- 
mation. 

Countless  Negroes  are  denied  the  chance 
to  acquire  capacities  indispensable  for  our 
advancing  technology.  Some  labor  unions 
and  employers  control  apprenticeship  pro- 
grams to  keep  Negroes  from  qualifying  for 
Jobs.  In  many  vocational  schools,  Negroes 
learn  to  lay  bricks  and  repair  shoes  while 
whites  study  electronics,  photography,  or 
drafting,  lillllons  of  Federal  dollars  are 
spent  to  train  highly  skilled  technicians  \m- 
der  the  National  Defense  Education  Act. 

Yet  In  the  South  only  4.6  percent  of  the 
enrollees  in  these  programs  are  Negroes; 
even  where  they  cfxnprlse  almost  half  the 
population.  In  the  six  border  States,  Negro 
enrollmento  are  less  than  1  percent,  and  in 
the  North  only  2.3  percent  of  over  32,000  en- 
rollees are  Negroes.  The  Manpower  Devel- 
opment and  Training  Act  and  the  Area  Re- 
development Act  are  specially  designed  to 
retrain  the  unemployed,  yet  administrators 
admit  that  the  programs  have  as  yet  been 
of  only  limited  value  to  Negroes.  Educa- 
tional background,  poor  Job  prospecto,  and 
overt  discrimination  all  contribute  to  this 
deadlock. 

But  limited  opportunity  for  training  and 
education  are  not  the  only  barriers  to  equal- 
ity in  employment.  Willful  discrimination 
still  remains  a  major  barrier  to  Negro  ad- 
vance, even  though  "White  Only"  signs  may 
not  be  openly  displayed.  In  field  after  field, 
equally  trained  Negroes  get  only  half  their 
share  of  Jobs.  The  appalling  fact  is  that  the 
average  college-educated,  nonwhlte  Ameri- 
can will  earn  less  in  his  lifetime  than  tha 


average  white  prehlgh  school  dropout.  Ona 
out  of  four  Negro  college  graduates  is  f <»«ed 
into  overcrowded  blue-collar  occupations. 
Despite  the  efforts  of  international  labor 
leaders,  several  large  local  imions  are  still 
more  than  98  percent  white. 

Perhaps  the  most  shocking  example  of  dis- 
crimination in  the  Job  market  occurs  in  the 
U.S.  Department  of  Labor  Employment  Serv- 
ice offices,  established  during  the  depression 
to  help  the  unemployed  find  Jobs.  The  Civil 
Righto  Commission  has  found  blatant  dis- 
crimination in  the  placement  procedures  of 
a  number  of  offices  in  the  the  North  and 
South. 

sraxKXKO  oowm  ovbbt  disckiicxnation  ^ 
Unquestionably,  artificial  barriers  of  dis- 
crimination stifle  initiative,  waste  talent,  and 
corrupt  the  private  enterprise  system.  The 
cost  in  economic  loss,  welfare  expense,  and 
social  disorder  has  been  staggering. 

For  this  reason  Republicans  have  taken  the 
lead  In  estobllshing  fair  employment  prac- 
tices commissions  in  the  large  urban  Stetes. 
Governor  Thomas  Dewey  and  the  late  Sena- 
tor Irving  Ives  guided  the  Nation's  first  en- 
forceable nCPC  law  through  the  New  York 
Legislature  in  1945.  In  the  next  3  years. 
Republican  lawmakers  in  New  Jersey.  Wis- 
consin, Uassachusetto,  and  Connecticut  kept 
alive  the  momentum  that  has  produced  simi- 
lar laws  In  a  total  of  25  States.  But  much 
work  still  remains.  Many  of  the  State  laws 
are  Inadequate:  several  are  poorly  enforced. 
Because  many  laws  do  not  deal  effectively 
with  imion  discrimination  or  apprenticeship 
programs,  niunerous  Job  marketa  are  still 
restricted.  Still  the  greatest  problem  is  that 
most  Negroes  live  in  Stetes  with  no  fair  em- 
ployment laws  at  all.  Moreover,  the  na- 
tional character  of  a  highly  mobile  labor  mar- 
ket makes  any  Stete  enforcement  dlflUnilt. 

To  break  this  formal  pattern  of  Job  dis- 
crimination, most  Republicans  in  Congress 
favor  Federal  fair  employment  legislation.  It 
should  be  made  imlawfva  for  employers,  labor 
organisations,  ex  emplo]nnent  agencies  to 
discriminate  on  the  basis  of  race,  religion,  or 
national  origin.  The  law  should  cover  both 
unions  and  employers,  both  hiring  mecha- 
nisms and  training  programs.  Exemptions 
should  be  clearly  provided  for  religious 
groups  or  other  employees  for  whom  ethnic 
or  religious  considerations  are  genuine  occu- 
pational qualiflcations.  The  law«must  be 
clearly  drawn  and  carefully  administered  so 
as  to  equalise  opportimities  for  all  qxiallfled 
applicanto.  It  must  not  be  tised  to  encour- 
age discrimination  in  reverse,  through  quota 
systems  or  other  devices  which  would  \induly 
favor  less-qualifled  workers. 

Administration  of  the  law  should  be  cen- 
tered In  an  Equal  Opportunity  Employment 
Commission  with  bipartisan  membership. 
The  law  should  expressly  require  extensive 
utilisation  of  existing  and  effective  Stete 
machinery.  It  is  imperative  that  FMleral 
officials  cooperate  closely  with  existing  Stete 
FEPC's.  Conciliation  and  persuasion  should 
be  emphasised;  only  when  these  methods 
fall  should  compulsory  relief  be  sought^ 
Stete  experience  shows  that  the  overwb^m- 
ing  majority  of  cases  can  be  settled  on  a 
voluntary  basis. 

AOomoirAii  vosnivx  AcnoNs 
An  effective  fair  employment  law  can  open 
doors  of  opportunity,  but  it  U  chimerical  to 
expect  that  this  action  will  in  itself  end  the 
crisis  in  Negro  employment.  Long-range 
solutions  will  require  great  strides  In  educa- 
tion and  at  least  the  following  alBrmatlve 
actions: 

Special  efforto  should  be  made  to  invOlvs 
Negroes  in  the  benefite  of  Fedcral-Stete 
manpower  retraining  programs.  It  Is  Im- 
portant to  equip  Negroes  wltb  the  new 
skills  that  will  be  requhred  in  a  labor  market 
revolutionlaed  by  automation. 

Sdueators  should  give  greater  attention 
to  vocational  education  at  the  high  school 
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and  posthlgh  school  level.  These  pEOgrams 
should  be  npndiseriminatary  and  designed 
to  give  the  Negro,  as  well  as  the  white,  vo- 
cational training  for  the  skills  of  tomor- 
row's labor  market. 

Busineesmen  and  union  leaders  should 
actively  seek  qualified  Negroes  in  high 
schools,  colleges,  trade  schools,  and  em- 
ployment offices.  Reporto  the  chairman  of 
a  large  corporation  in  Connecticut:  "B\isi- 
nesses  which  have  entered  upon  an  active 
program  of  integration  have  learned,  as 
we  have  learned,  that  qtialifled  Negroes 
or  other  minority  group  members  can  be 
assimilated  Into  the  work  f<wce  without  real 
difficulty,  and  that  they  will  pay  their  way 
in  efficiency  and  loyalty  as  well  as,  and 
sometimes  better  than,  those  who  have  never 
experienced  prejudice  or  felt  any  pressing 
need  to  prove  themselves." 

Increased  training  and  apva  competition 
In  the  Job  market  should  produce  real  mo- 
tivation for  the  Negro  to  succeed — not  only 
on  the  Job,  but  also  In  the  schools  and'neigh- 
borhoods  of  American  communities.  Re- 
storing open  competition  in  the  Job  mar- 
ket is  imperative  to  the  continued  growth 
and  prosperity  of  the  American  free  enter- 
prise system. 

EQUAL  ACCESS  TO  PUBUC  ACCOMMODATIONS 

The  Negro  has  no  more  poignant  re- 
minder of  second-class  stetus  than  his  ex- 
clxision  from  theaters,  resteurante,  hotels, 
and  other  public  aocommodatiCHis.  Dean 
Edwin  N.  Orlswold,  of  the  Harvard  Law 
School,  a  Republican  appointee  to  the  Civil 
Righto  Commission,  put  it  this  way: 

"The  Negro  in  a  segregated  city  is  entirely 
excluded  ttam.  the  mainstream  of  community 
life;  he  must  b\illd  his  own  minority  so- 
ciety or  have  none  at  all  •  •  •  t^orj  the 
Negro  traveler,  the  road  may  be  more  like 
a  desert  and  each  Inviting  sign  a  mirage,  or 
worse  yet,  a  humliutlng  rebuff  to  him,  his 
iramily  or  companions." 

It  Is  distressing  to  note  that  many  service- 
men at  southern  bases  are  virtually  excluded 
from  the  surrounding  communities.  One 
Air  Force  instellatlon  in  Alabama,  which 
trains  foreign  nationals  as  well  as  Americans, 
has  had  to  issue  "passporto"  to  colored  for- 
eigners so  that  they  may  travel  unmolested 
in  the  community.  "For  the  American  serv- 
iceman." testifies  Dean  Orlswold.  "neither 
his  imiform  nor  his  birthright  Is  enough." 

Soimd  race  relations  cannot  be  estebllshed 
while  this  pattern  of  humiliation  persists. 
As  a  symbol  of  racial  injustice,  segregated 
accommodations  have  been  the  focus  of  pro- 
test demonstrations  which  often  result  in 
further  misunderstendlngs. 

While  segregation  In  accommodations  Is 
sometimes  defended  as  a  private  business  de- 
cision, it  is  often  exactly  the  opposite. 
Blanagers  and  store  owners  testify  that  their 
willingness  to  Integrate  is  frequently  frus- 
trated by  community  pressures,  llie  pro- 
prietor Is  not  always  free  to  exercise  his  best 
business  Judgment.  Several  national  com- 
panies have  reported  millions  of  dollars  in 
lost  sales  because  of  local  race  problems. 

Although  they  are  privately  owned,  insti- 
tutions which  regularly  accommodate  the 
community  are  an  essential  part  of  what  we 
have  to  come  to  regard  as  oax  public  life. 
For  over  500  years.  Anglo-Saxon  law  has  rec- 
ognised that  the  right  to  serve  the  public 
carries  with  it  a  social  responsibility.  Over 
the  past  century,  82  States  have  passed  en- 
forcible  laws  protecting  the  right  of  cltl- 
UKOB  to  equal  treatment  in  public  accom- 
modations. Republicans  have  contributed 
significantly  to  these  laws  in  no  less  than 
36  States. 

Nonetheless,  18  States  still  have  no  public 
accommodations  laws,  nor  can  it  be  realis- 
tically expected  they  soon  will  take  such 
action.  If  the  national  marke^laoe  is  to  be 
truly  <4Mn,  it  must  be  open  everywhsre. 
What  is  immoral  must  now  be  made  lUsga  I 


To  encourage  a  recourse  other  than  strast 
demonstrations,  an  effective  remedy  should 
be  provided  in  Federal  law. 

a  STATUTOST    FB0P08AL 

Disorimlnatlon  in  public  aooommodatlons 

because  of  race,  color,  religion,  or  national 
origin  shoiUd  be  made  illegal.  It  should  be 
stipulated  in  any  law,  however,  that  before 
relief  would  be  granted,  those  that  bring  the 
complaint  must  show  that  discrimination  is 
based  solely  on  ethnic  or  religious  consider- 
ations. Wide  State  experience  demonstrates 
that  alarmist  predictions  of  wholesale  inter- 
ference with  personal  decisions  are  un- 
founded. This  successful  record  needs  far 
greater  pubUclty  than  it  has  received. 

Essentially  private  estabUshmento  should 
not  be  affected  by  the  law.  Facilities  occu- 
pied by  the  proprietor  which  offer  no  more 
than  five  rooms  for  rent  should  be  specifi- 
cally exempted.  Private  clube  and  religious 
institutions  should  not  be  covered. 

It  is  also  lmp(Mi»nt  that  the  new  bill  re- 
quire w^ityiiw  cooperation  with  local  agen- 
cies and  strong  encouragement  of  voluntary 
action.  The  tAXamej  General  should  not  be 
authorized  to  bring  a  Federal  suit  xintil  local 
and  State  officials  have  been  given  a  reason- 
able time  to  settle  the  complaint.  Voluntary 
progress  will  not  be  stifled.  To  the  contrary, 
persuasion  and  conciliation  will  become  more 
effective.  Under  the  toiich  New  York  State 
law,  98  percent  of  the  cases  are  settled  before 
they  get  to  court. 

To  emphasize  the  moral  nature  of  the 
commitment,  the  Federal  stetute  should  be 
based  on  the  14th  amendment,  which  guar- 
antees equal  protection  of  the  law  to  all  cltl- 
aens.  A  law  bfised  on  the  commerce  clause, 
such  as  the  administration  has  proposed, 
gives  an  unfortunate  priority  to  commerce 
hindered,  rather  than  righta  denied.  None- 
theless, the  tise  (tf  both  sections  would  give 
the  court  a  dual  constitutional  base. 

tamuiam  oosAnmirr  acnoir 
When  theee  legal  remedies  are  avaUabls, 
tensions  will  be  reduced.  Living  with  tbs 
law  can  open  pei^le's  minds  and  weaken 
community  prejudice.  However,  private  af- 
firmative action  must  acoon^Mmy  legal  di- 
rectives. Leaders  in  all  sections  of  the  ooon- 
try  should  exercise  strong  local  leadership 
in  the  quest  for  racial  harmony.  Chtirehes, 
scho(^,  business  and  |»«fesslonal  men  must 
contrilnite  to  public  acceptances  of  necessary 
social  change.  Rdigious  leaders  have  a  qte- 
clal  responslMlity  to  spell  out  the  moral 
issues  involved  in  discrimination,  mtetra- 
olal  committees  and  hiunan  relations  coun- 
cils have  made  a  good  start  in  many  areas 
of  the  North  and  South.  Leaders  of  all  races 
must  continue  to  build  a  climate  of  under- 
standing and  good  will. 

THS   ADMnnSTSATIOM  OP  J  US'l'lCB 

Last  year  In  Birmingham  the  constitu- 
tional right  to  petition  and  protest  was  re- 
peatedly denied  to  American  citizens.  Tine 
tools  of  oppression  were  flagrantly  misused 
dogs,  clubs,  and  firehoses. 

Ilils  year  thousands  of  Negroes  line  the 
streeto  in  southern  cities  seeking  to  register 
for  the  vote.  They  are  seldom  sucoessfuL 
Sometimes  the  queues  are  forcibly  dispersed. 
Confusion  and  delay  plague  the  courto  while 
white  citizen's  councils  control  local  voting 
registrars. 

In  1961,  815  Freedom  Riders  were  arrested 
for  gathering  in  a  Mississippi  bus  terminal. 
Their  constltuUonal  right  to  xmsegregated 
travel  on  common  carriers  had  been  clearly 
outlined  since  1946.  And  in  1960  the  Su- 
preme Court  had  specifically  i4>plied  this 
principle  to  terminal  facilities.  As  Colum- 
bia University  law  profess<v  LouU  Lusky 
writes,  "If  the  Federal  law,  which  clearly 
precludes  the  remotest  possibility  of  sue- 
oessful  prosecution  under  local  ssgregstlon 
statutes,  could  be  frustrated  in  these  tix- 
eumstances.  It  could  be  frustrated  In  Just 


about  every  ease  oonoelv«Mi.  Bat 
trated  it  was."  Constitutional  rights 
denied  through  obviously  groundleM 
sippi  breach  of  peaoe  prosecutions.  Tttm 
cost  so  far  has  been  over  (3,000  for  eaAh 
individual  who  desired  to  appeal  his  sham 
conviction.  Even  though  8  years  have 
elapsed  many  cases  have  not  gone  beyond 
the  Stete  circuit  eourta;  few  have  rsaohsd 
the  Mississippi  Supreme  Court,  let  alone  ths 
Supreme  Coiut  of  the  United  States.  It 
took  27  months  for  the  Fedwal  Court  of 
Appeals  to  enjoin  future  unconstitutional 
arresto  of  this  sort,  but  the  court  has  re- 
fused to  interfere  with  the  pending  eases. 

In  other  Freedom  Rider  cases,  the  Consti- 
tution was  abused  leas  subtly.  Tlw  weapon 
of  oppression  was  mob  violence.  In  Al»> 
bama.  buses  were  set  afire  by  wrathful  klans- 
men  while,  as  the  ClvU  Righta  Commission 
tells  us,  police  officers  stood  by  unmeved.- 
Law  enforcement  broke  down,  and  cherished 
righto  were  forfeited. 

These  cases  are  not  unique.  Sintilar  ind- 
dento  have  occurred  in  other  localities.  But 
theee  instances  do  provide  a  striking  ex- 
ample of  how  the  to(^  of  Justlos  can  ba 
used  to  destroy  constitutional  liberties. 
Both  through  positive  repression  and 
through  frustrating  inaction,  administrators 
of  Justice  have  repeatedly  abused  the  rl^ti 
of  citizens. 

Such  abuses  are  not  limited  to  the  South. 
Ilie  Northern  counterpart  comes  more  often 
in  various  forms  of  police  brutality.  Al- 
though Negroes  feel  the  brunt  of  offieiai  mis- 
treatment more  than  others,  still  neatly  half 
the  allegations  of  police  brutality  cams  to 
the  Justice  Department  ft«m  whites. 

Civil  righto  dammistratlons  most  alwairs 
be  peaceful:  respect  for  law  and  order  mtist 
be  maintained.  When  vl(d«nce  ocours.  poUee 
departmento  should  use  appropriate  msasurss 
to  prevent  disorder.  Unconstltutlanal  use 
of  enforcement  techniques  Is  the  exception 
rather  than  the  rule  in  this  counlrj. 

Nonetheless,  the  significance  of  any  such, 
abuses  must  be  tmderstood.  When  pollca 
d^MUtmenta  Ignore  cberished  freedoms,  a 
cloud  of  suspicion  envelops  tlie  entire  legal 
system.  When  coivto  ratify  these  abuse*, 
the  tndl^dual  Is  often  helpless.  The  rights 
of  all  are  weakened  when  the  righto  of  a 
few  are  denied.  Hie  security  of  all  Is 
threatened  when  a  few  lose  respect  for  ths 
law. 

To  protect  constitutional  liberties  when- 
ever they  are  threatsnsd  by  State  and  local 
ofliclals.  the  following  recommendations  are 
offered: 

CMBOKtiL  anCBUBI 

Tba  Justice  Ospartmeot  should  aocelarats 
enforcement  of  criminal  statutes  already 
available.  Several  Department  officials  have 
quietly  called  upon  the  Attorney  General  to 
Increase  these  proseeutians,  noting  that  most 
actions  are  now  brought  In  the  North,  even 
though  most  of  the  abuses  take  place  m  tba 
South. 

Tlie  present  criminal  statutes  (18  nJB.O. 
341-343)  should  be  made  more  spedfle  la 
order  to  be  truly  efTeetive.  They  should 
spell  out  prohibited  abuses  In  detail.  Tha 
Supreme  Court  and  the  Civil  R^hte  Ocm- 
m^^ifi/ii)  have  long  recommended  such  tai- 
provemento.  Yet  the  present  administra- 
tion has  given  virtually  no  support  to  B«^ 
publican  «Dtorto  to  strengthen  these  laws. 

OIVXL  ■IMITSS 

The  Individual  can  seldom  afford  ths  tlma 
and  expense  necessary  to  bring  dvll  actions 
to  vindicate  his  constitutional  righto.  0(»- 
gress.  therefore,  should  empower  the  At- 
torney General  to  Initiate  dvll  proceertlngi 
to  prevent  denials  of  any  rights.  privUegas. 
or  immunities  secured  by  the  Oonstltutkia. 
This  broad  power  was  first  sought  by  Presi- 
dent HsenlKywcr  In  ths  Ul-latad  title  in  of 
the  1067  OlvU  Blghto  Act.  Although  the 
Civil  Bl^to   Commission  and   BepubUoaa 
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In  the  current  bill: 
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proceeding  Involving  race  dls- 

in  which  it  Is  shown  that  denial 
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Removal       orders,       however, 

fully  appealable. 

a  should  restrict  the  Judicial  ab- 
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that  district  Judges  will  have  less 
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u  loonstltutlonal  stotutes— while  de- 
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OrHXS   AITOISATIVK   PBOPOSAIS 

Befoms  In  our  legal  system  are  not  the 
whole  ar  »wer.  To  forestaU  abuses  of  Jxwtlce 
before  tl  ey  occur,  Americans  must  continu- 
ally denmd  the  highest  standard  of  poUce 
and  Judicial  administration.  Increased  at- 
tention aust  be  given  to  the  selection  and 
training  of  law  enforcement  officers. 

More  iionwhltes  can  be  hired  by  law  en- 
forcemei  t  agencies.  In  many  communities 
blraclal  jommlttees  can  effectively  work  to 
improve  police-community  relations. 

"Due  Jrocess  of  law"— "equal  protection  of 
the  lawM* — these  are  constitutional  concepts 
which  h  kve  a  special  place  In  the  traditions 
of  Amer  ca.  AU  citizens  must  accept  their 
reeponsl  >lllty  to  keep  the  vigil  for  Uberty 
through  determined  leadership  at  all  levels 
of  gover  unent. 

n  OAL  OFPOSTUWXTT   IN   HOTJSINO 
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at  which  the  Negro  lives  governs 

of  his  life.    Neighborhood  patterns 

school  composition  and  cultural 

Nothing  la  as  discouraging  to  as- 

i^egroes  than  to  be  forced  back  Into 

ghetto. 

«d  housing  Is  a  basic  civil  rights 

While  overt  discrimination  Is  not 

factor  producing  this  situation.  It 

one.    Where  discrimination  Im- 

_g  markets,  the  opportunity  of  an 

to  locate  his  home  according  to 

means  Is  denied.     Moreover, 

oanks.  and  real  estate  agencies  fear 
catastrophe  unless  they  yield  to  dis- 
y  patterns.    Even  the  largest  home 
._  experience  heavy  risks  when  they 
to  sell  on  an  open  occupancy  basis. 
1  kouslng  laws  equalize  the  conditions 
all  developers  and  other  sellers 
^,_  In  the  hoxislng  market.     Yet 
2andful  of  States  provide  this  protec- 
;  lepubllcans  have  led  recent  break- 
in  New  York,  Minnesota,  and  Ore- 
leglslatlon  to  prohibit  ethnic  or 
discrimination  In  the  buying,  sell- 


ing, and  leasing  of  both  public  and  private 
housing  should  be  encouraged. 

Many  people  fear  decreased  property  values 
and  lowered  cultural  standards  will  result 
from  svich  legislation.  Yet,  experience  In 
States  with  open  housing  laws  Indicates  that 
Just  the  opposite  Is  the  result.  These  laws 
have  reduced  fear  and  suspicion  and  hav* 
curbed  the  "blockbusting"  techniques  some- 
times practiced  when  normal  access  to  cer- 
tain neighborhoods  Is  denied. 

What  should  be  the  Federal  role  In  end- 
ing  dlsorimlnatory   housing?     Unquestion- 
ably, the  Federal  Government  Is  already  the 
most  inc^xjrtant  single  factor  in  the  housing 
market.    Financing  and  construction  by  the 
Veteran's  Administration  and  Federal  Hous- 
ing Administration  and  insurance  of  savings 
deposits  by  Federal  instirance  corporations 
carry  Federal  Influence  into  every  part  of 
the  country.     But  this  influence  has  often 
served  to  perpetuate  discriminatory  patterns. 
Not  until  November  1962,  after  the  con- 
gressional elections,  was  the  famous  presi- 
dential  hoxislng    order    signed.     This    long 
promised  "stroke  of  the  pen"  was  designed  to 
end    discrimination    In    federally    financed 
housing.    But  it  has  had  a  very  selective  ap- 
plication.   Federally  financed  ho\ising  proj- 
ects started  before  the  order  have  not  been 
affected.    Moreover,  the  order  does  not  cover 
most  conventional  mmtgages  from  federally 
assisted     lenders.      It    thus    discriminates 
against  certain  t3^pes  of  mortgage  Institu- 
tions.   Leading  savings  and  loan  association 
offlclftla  argue  that  all  lenders  must  be  within 
the  order  If  competitive  equality  is  to  be 
preserved.    The  President  has  the  power  to 
change  the  order,  but,  the  ciurent  civil  rights 
bill  would  not  require  him  to  do  so.     The 
housing  order  should  be  extended  In  order 
to  restore  normal  competitive  conditions  in 
home  financing  and  sales  in  every  part  of 
the  ooimtry. 

n|ovxDnfO  josmvx  oPPOsTtJNmss 
Laws  and  Executive  orders  which  bar  dis- 
crimination will  allow  the  Negro  to  Uve 
where  his  pocketbook  can  take  him.  But 
new  ideas  and  voluntary  initiative  are  re- 
quired to  achieve  real  housing  integration. 
The  new  approach  to  urban  renewal  which 
Republicans  have  suggested  in  Congrtaa  Is 
exemplary.  Building  on  recent  experiences 
In  New  York  State,  they  have  caUed  for  re- 
habilitation of  scattered  private  housing 
rather  than  construction  of  massive  new 
apartment  complexes.  Low  cost  rentals 
wovild  make  Tinits  available  to  low-income 
families  on  a  nondiscriminatory  basis. 

intimately,  the  whole  community  must 
answer  the  challenges  of  neighborhood  inte- 
gration. The  stakes  are  high.  If  present 
demographical  trends  continue,  the  next 
20  years  may  see  a  radical  transformation  in 
America's  urban  civilization.  It  Is  possible 
that  solid  white  suburbs  will  sturound  solid 
black  city  centers,  producing  Negro  major- 
ities in  7  of  our  10  largest  cities.  Steps  must 
be  taken  to  relieve  the  tensions  which  set 
race  against  race  In  urban  America.  Real 
estate  brokers,  bankers,  teachers,  clergymen, 
and  local  government  officials  should  Join  in 
this  difficult  task.  The  health  of  society  will 
depend  in  no  small  meastire  upon  o\ir 
response. 


despite  a  strong  protest  by  Republicans  In 
Congress  when  the  bill  was  passed  in  liMtS. 

Segregated  medical  faculties  continue  to 
operate  under  Hill-Burton  Act  construction 
grants.  To  date  nimierous  segregated  hospi- 
tals have  been  constructed  with  over  tlOO 
million  in  Federal  funds  In  14  Southern 
States. 

The  Federal  Judiciary  already  has  taken 
some  steps  to  halt  theee  dlscrimtnatOTy  prac- 
tices— using  the  precedent  of  the  1964  school 
desegregation  decision.  It  would  be  better, 
however,  for  Congress  to  relieve  the  Federal 
courts  of  the  final  reqMnslbillty  for  this 
constitutional  adjustment. 

If  Congress  will  not  act,  the  President 
must.  Republicans  repeatedly  have  stressed 
that  the  President  already  possesses  the 
power  to  ban  the  use  of  Federal  funds  in  all 
discriminatory  programs  through  Exeeutivs 
(Htlers.  However.  Congress  should  clarify 
the  President's  power  in  this  area  and  thus 
guard  against  political  abiise  In  Its  exercise. 
Congress  should  make  It  mandatory — ^not 
Jxist  permissive — for  the  President  to  cut  off 
fxmds  to  certain  discriminatory  projects. 
Under  Republican  proposals,  each  executive 
agency  should  first  seek  voluntary  integra- 
tion. Any  recipient  who  lost  Federal  aid 
would  be  able  to  obtain  Judicial  review  of 
the  action. 

If  these  comprehensive  provisions  fail  of 
passage,  they  should  be  made  one  of  the  key 
civil  rights  issues  In  the  1964  campaign. 
Discrimination  In  federally  assisted  projects 
can  no  longer  be  shrugged  off  as  a  necessary 
evil. 

OOMCLV8ION 

The  recommendations  In  this  paper  repre- 
sent a  continuation  of  a  commitment  which 
began  a  centiury  ago.  We  have  outlined  here 
a  Republican  faith  set  to  action — the  faith 
of  a  national  party  luilted  In  a  common  re- 
spect for  the  dignity  of  man. 

We  have  tried  to  be  realistic,  imderstand- 
ing  the  incredible  complexity  of  the  civil 
rights  challenge.  We  have  recognized  that 
the  Negro  Is  trapped  In  a  vicious  circle  of  dis- 
crimination and  deprivation.  His  education- 
al deficiencies  lead  to  economic  handicaps. 
Cultural  barriers  aggravate  racial  prejudice. 
Problems  In  voting,  education,  and  public 
accommodations  are  inextricably  Intertwined 
with  those  of  Jobs,  housing,  and  Justice.  We 
must  seek  to  meet  this  complex  challenge 
with  coxirage  on  many  fronts  and  at  all  levels. 

Above  all  else  we  afllrm  the  Importance  of 
the  Individual.  We  do  not  use  this  con- 
cept as  a  means  of  fieelng  sodal  responsibil- 
ity— we  desire  no  empty  individualism. 
Nor  do  we  seek  an  exc\ise  for  reducing  all 
men  to  a  common  level — we  want  no  masked 
coUectlviBm. 

We  do  ask  that  our  society  now  fulfill  the 
promise  of  the  American  dream:  the  right  of 
all  men  to  achieve  their  Individuality,  the 
opportiinlty  for  every  man  to  be  uncommon. 

(NoTX. — Not  every  member  of  the  Critical 
Issues  Council,  Its  advisers,  or  Republican 
Citizens  Committee  necessarily  subscribes  to 
all  the  views  expressed.  The  council  en- 
dorses its  papers  as  a  substantial  contribu- 
tion to  public  awareness  of  citrrent  critical 
issues  and  to  the  presentation  of  positive 
solutions.) 
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DISOIMIMAnON  IN  rXDBKAL  UH  FHOOBA1C8 


State 


The  Federal  Government  should  stop 
spending  money  for  the  construction  or  op- 
eration of  projects  that  discriminate  against 
minority  groups.  Today,  many  Federal  pro- 
grams actually  perpetuate  discrimination  in 
local  commimities.  The  following  are  typical 
examples: 

Research  grants  by  Government  agencies 
ninning  into  several  hundred  million  dollars 
a  year- — are  channeled  partly  Into  Institutions 
which  continue  to  segregate  their  facilities 
to  the  detriment  of  Negro  education. 

Vocational  education  grants  perpetuate 
■mioptsil  programs  in  southani  high  nbools. 


CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (HJR.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injimctive 
relief  against  discrimination  In  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the  Com- 
mission on  CivU  Rifl^ts,  to  prevent  dis- 


crlminati(»i  in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

Mr.  McCLELLAN.  Mr.  President.  I 
wish  to  direct  my  remarks  primarily  to 
amendment  No.  513.  offered  by  the  Sen- 
ator from  Georgia  [Mr.  TalmadokI  and 
four  or  five  others  of  our  colleagues  who 
are  sponsors  of  it,  and  also  to  address 
my  remarks  in  opposition  to  the  pro- 
posed substitute  amendment  offered  and 
cosponsored  by  the  minority  leadership 
and  cosponsored  by  the  majority  leader 
[Mr.  MANsrau}]. 

Before  proceeding  with  a  discussion  of 
these  amendments  and  an  analysis  of 
the  bill  which  would  lay  the  foundation 
for  proceedings  which  might  involve  a 
jury  trial.  I  wish  to  submit  a  series  of 
amendments  which  I  now  send  to  the 
desk.  I  ask  unanimous  consent  that 
they  be  reported  by  the  clerk  and  lie  on 
tixe  desk  subject  to  further  proceedings. 
I  ask  unanimous  consent  that  they  be 

stated  by  the  clerk. 

The  PRESIDING  OFFICER  (Mr. 
Brewster  in  the  chair) .  Is  there  objec- 
tion? 

Mr.  PROXMIRE.    Mr.  President,  will 
the  Senator  from  Arkansas  s^eld? 
Bfr.  McCLELLAN.    I  yield. 
Mr.  PROXMIRE.    Does  the  Senator 
intend  to  have  the  full  text  of  each 
amendment  read? 

Mr.  McCLELLAN.  I  do.  I  am  going 
to  place  them  in  the  Rbooro  if  I  have 
to  read  them  all  mjrself . 

B&.  PROXMIRE.  I  assure  the  Sen- 
ator fr(»n  Arkansas  that  I  am  not  ob- 
jecting. I  merely  wish  to  keep  the  record 
straight. 

Mr.  McCLELLAN.  What  I  am  trying 
to  do  is  to  make  it  official,  to  have  them 
read  into  the  Record  and  to  make  them 
official  so  that  they  will  be  eligible  for 
consideration  la  the  event  of  a  cloture 
motion. 

Mr.  PROXMIRE.  Tbe  Senator  from 
Arkansas  is  an  expert  on  parliamentary 
procedure,  but  when  a  Senator  intro- 
duces an  amendment  or  bill  it  is  auto- 
matical^ printed  and  available  for  fu- 
ture action  and  consideration. 

Mr.  McCLELLAN.   These  are  not  bills. 
Mr.  PROXMIRE.    I  beg  the  Senator's 
pardon — amendments. 

Mr.  McCLELLAN.  They  are  not  auto- 
matically referred  anywhere,  becajise  the 
bill  never  went  before  any  committee. 
We  tried  to  have  it  referred  to  a  com- 
mittee. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. My  point  is  that  if  it  is  deter- 
mined merely  to  submit  amendments, 
the  amendments  will  be  available  for  the 
Senator  to  call  up  at  a  later  time,  wheth- 
er read  or  not.  Does  the  Senator  wish 
them  to  be  read? 

Mr.  McCLELLAN.    I  do  not  so  under- 
stand the  rules  of  the  Senate.    The  rules 
of  the  Senate  provide  that  amendments 
must  be  read  the  first  time. 
Mr.  PROXMIRE.   If  the  Senator  from 

Arkansas  will  yield  further 

Mr.  McCLELLAN.    I  yield. 
Mr.  PROXMIRE.     Is  it  not  correct 
that  reading  will  take  place  without  ac- 
tual formal  reading  of  the  full  texts? 

Mr.  McCLEUiAN.  It  could  be  waived, 
but  I  do  not  intend  to  have  It  waived. 


Mr.  PROXMIRE.  I  merely  wish  to 
keep  the  record  straight,  and  I  appre- 
ciate the  Senator's  explanation. 

Mr.  McCLELLAN.  I  do  not  wish  to 
have  It  waived,  that  is  the  reason  I  wish 
the  amendments  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendments. 

The  amendments  Intended  to  be  pro- 
posed by  Mr.  McClxllan  to  House  bill 
7152.  the  civil  rights  bill,  were  received, 
ordered  to  lie  on  the  table  and  be  printed, 
and  read  by  the  legislative  clerk,  as 

follows: 

Amxmdicsmt  No.  518 

At  the  end  of  the  bill  add  the  following 
new  title: 

"TXTUt    Xn — AICXNSMKNTS    TO    LABOK-KANAOX- 
MKKT  RSPOBTINO  AND  DISCLOSUBX  ACT  OF  ISSS 

"SBC.  1201.  Section  102  of  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of  1969 
Is  amended  to  read  as  follows: 

"  'Sac.  103.  (a)  Whenever  any  rights  se- 
cured by  the  provisions  of  this  title  have  been 
infringed,  or  there  are  reasonable  grounds 
to  believe  that  any  such  rights  are  about 
to  be  Inf^^lbged,  by  any  violation  of  this  title, 
a  civU  actidh  may  be  brought  in  a  district 
covirt  of  the  United  States  for  such  relief 
as  may  be  appropriate  (including  an  applica- 
tion for  a  permanent  or  temporary  injunc- 
tion, restraining  order,  or  other  order) .  Any 
such  action  may  be  brought  (1)  by  the  per- 
son whose  rights  have  been  Infringed  or  are 
about  to  be  Infringed,  or  (2)  If  requested  by 
such  person,  by  the  Attorney  General  for  or 
in  the  name  of  the  United  States.  Any  such 
action  against  a  labor  organization  shall  be 
brought  in  the  district  court  of  the  United 
States  for  the  district  where  the  alleged  viola- 
tion occurred,  at  where  the  principal  oOco 
of  such  labor  organization  Is  located.  Any 
court  before  which  a  proceeding  is  brought 
under  this  section  shall  advance  such  pro- 
ceeding on  the  docket  and  expedite  its  dis- 
position. 

'"(b)  The  provisions  of  the  Act  entitled 
'An  Act  to  amend  the  Judicial  Ckxle  and  to 
define  and  limit  the  Jurisdiction  of  courts 
sitting  in  equity,  and  for  other  purposes.' 
approved  March  23,  1932  (29  UJB.C.  101-115), 
sbaU  not  apply  with  respiect  to  clvU  actions 
brought  under  this  section. 

'"(c)  In  any  action  or  proceeding  under 
this  secUon  the  United  States  shaU  be  liable 
for  costs  to  the  same  extent  as  a  private 
person.' "  

AlCXMOICSMT  No.  519 

On  page  36,  between  lines  20  and  31, 
Insert  the  following  new  subsection: 

"(h)  Notwithstanding  any  other  provi- 
sion of  this  title,  it  shall  not  be  an  tmlaw- 
ful  employment  practice  (1)  for  an  employ- 
er to  hire  any  Individual,  or  for  an 
employment  agency  or  labor  organisation  to 
refer  for  employment,  at  the  request  of  an 
employer,  any  individual,  of  a  particular 
race,  color,  religion,  sex.  or  national  origin, 
in  those  certain  Instances  where  the  employ- 
er Involved  believes,  on  the  basis  of  substan- 
tial evidence,  that  the  hiring  of  such  an 
Individual  of  a  particular  race,  color,  religion. 
sex.  or  national  origin  will  be  more  beneficial 
to  the  normal  operation  of  the  particular 
business  or  enterprise  involved  or  to  the 
goodwill  thereof  than  the  hiring  of  an  indi- 
vidual without  consideration  of  his  race. 
ocAor,  religion,  sex,  or  national  origin,  or  (2) 
tot  an  employer  to  fall  or  refiise  to  hire  any 
individual  in  those  cortain  instances  where 
the  employer  involved  believes,  on  the  basis 
of  substantial  evidence,  that  the  hiring  of 
such  Individual  would  not  be  In  the  best  in- 
terests of  the  particular  business  or  enter- 
prise Involved,  or  for  the  goodwill  thereof." 


No.  630  cw.  :   ' 

On  page  84,  beginning  with  line  15.  strflM 
oat  all  through  .",  and"  on  liss  90.  and  In- 
sert in  lieu  thereof  the  following: 

"(1)  it  shall  not  be  an  unlawful  employ- 
ment practice  for  an  employer  to  hire  and 
employ  employees,  for  an  employment  agency 
to  classify  or  refer  for  employment  any  Indi- 
vidual, or  for  a  labor  organisation  to  classify 
its  membership,  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin.  In  thow  cer- 
tain instances  where  race,  color,  religion,  sex. 
or  national  origin  is.a  bona  fide  occupational 
qualification  reasonably  necessary  to  the  nor. 
mal  operation  of  the  particular  business  or 
enterprise  Involved,  and". 

AMBNoaaofT  No.  531 
On  page  88,  line  19,  strike  out  "to  cooperate 
with  and  utilise"  and  Insert  In  lieu  thereof 
"to  seek  and  utilize,  on  a  voluntary  basis,  the 
cooperation  of". 

AlCBNDlCXMT  No.   622 

On  page  27,  between  lines  20  and  21,  insert 
the  following  new  section: 

"Sec.  604.  This  title  shall  take  effect  six 
months  after  the  submission  to  the  Con- 
gress by  the  President  of  a  report  by  which 
the  President  shall  (1)  Identify  aztfl  desig- 
nate each  program  and  activity  with  respect 
to  which  this  title  shall  be  appUcable,  and 
(2)  transmit  a  copy  of  each  rule,  regula- 
tion, and  order  which  the  President  has  ap- 
proved for  the  application  to  each  such  pro- 
gram or  activity  of  the  provisions  of  this 
title." 

AMZNSKBirr  No.  528 
On  page  26,  line'  6,  strike  out  the  word 
"may",  and  Insert  in  lieu  thereof  the  word 
"shaU". 

AMManaaan  No.  624 

On  page  26,  line  30,  immediately  after  that 
section  number  "Sac.  601.",  insert  the  sub- 
section designatldn  "(a)". 

On  page  26,  after  line  26,  Insert  the  fol- 
lowing new  subsection: 

"(b)  As  used  in  this  title  in  relation  to 
any  program  or  activity,  the  term  'Federal 
flnwfftfti  assistance'  means  the  oontrtbutlan 
by  the  United  States  from  approprlatsd 
funds  of  the  major  part  of  the  cost  of  a 
program  or  activity*  conducted  by  a  State  pjt 
any  political  subdivision  thereof."  1 , 

Ambhsicknt  No.  638 

On  page  33.  strike  out  all  in  Une  33,  and 
insert  in  lieu  thereof  the  following: 

"Sac.  104.  (a>  The  CommlasUm  shall  con- 
duct a  oomprehanslve  study  and  investiga- 
tion to  detomlne — 

"(1)  the  Identity  of  the  several  raosa, 
colors,  religions,  and  national  origins  In- 
cluded within  the  population  of  ths  United 
States,  and  means  or  criteria  for  ths  identi- 
fication of  individuals  who  belong  to  or  are 
Included  within  those  races,  colon,  religions. 
^■nt\  national  origins; 

"(2)  the  physical  antbropdlogieal  differ- 
ences among  individuals  belonging  to  differ- 
ent races  or  of  different  color  or  national 
origin,  including'  IndlviduaJs  of  mixed  race, 
oolor.  or  national  origin; 

"(8)  the  differences  in  customs,  mores  and 
traditions  among  individuals  belonging  to 
different  races,  or  of  different  odlor,  reIlgU>n. 
or  national  origin,  including  individxials  at 
mixed  race,  color,  religion,  or  national 
origin; 

"(4)  the  differences  in  tlie  psychology, 
habits,  traits  of  character,  social  and  cultural 
values,  motivations,  and  predliqxwltlons 
among  individuals  belonging  to  different 
races,  or  of  different  color,  religion,  or  na- 
tional origin,  iaeluding  individuals  of  mixed 
raoe,  oolat,  religion,  or  national  origin: 

"(6)  the  existence,  extent,  and  causes  at, 
the   basis    for,   and   any   Jiistlflcatlon   for. 


9146 


between  indlrldualB  and  groups 

liidlTUIt4^  lw»?A"g'"g  to  different  races 

color,  religion,  or  nsttonal 


na  lonal 


threater  ed 


gt  e 


antagonism 
of 

or  of 
origin; 

*•(«)  the 
and  expres 
enforcemenk 
▼Idiials  anc 
to  different 
gion.  or 

-(7)  the 
practices 
or 

Individuals 
press  or 
Individuals 
tent  to 
means  and 
geographici 
the  effects 
means  and 
conduct  of 
ors  against 
whom  the  r 

"(8)    th« 
the  proble^ 
in  the 
protection 
tlon;  and 

"(9)  thi 
eluding  a 
minority 
cultural 
able  level 

"(b) 

On  page 
tion 
thereof  th  >. 


dlff e  est 


effect  upon  the  nature,  extent. 

Ion  of  such  antagonisms  of  the 

by  law  of  association  of  Indl- 

groups  of  Individuals  belonging 

races  or  of  different  color,  rell- 

orlgln: 
nature  and  character  of  the  acts, 
qevlces.  means,  and  methods  \ued 
by  Individuals  and  groups  of 
of  nilnorlty  race  or  color  to  ex- 
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Amsmsksmt  No.  526 
23,  line  7.  strike  out  the  semicolon. 
In  lieu  thereof  a  comma  and  the 
"and  the  unlawful  acts,  practices, 
,  and  methods  employed  by  or  on 
1  lembers  of  any  race  or  color  In  the 
)f  claims  to  equal  protection  of 
In  protest  against  alleged  denials 


or 


Amsmdmknt  No.  537 

23.  line  23.  strike  out  the  word 


28.  between  line*  23  and  24.  Insert 


Inestlgate 


allegations  of  dlscrlmlna- 
Indlvlduals  who  are  members  of 

race  on  account  of  their  race 

I  nd  the  denial  to  such  Individuals 
arotectlon  of  the  laws  under  the 


AKKHDlfKHT  NO.   528 

On  page  24.  Une  5.  strike  out  the  dosing 
quotation  nuu-ks.  and  Insert  In  Ueu  thereof 
the  following  new  sentence:  "Nothing  con- 
tained In  this  paragraph  shall  Impair  the 
authority  of  the  CJommlsslon  to  Investigate 
any  organization  having  as  one  of  its  asserted 
purposes  the  promotion  or  protection  of  civil 
rights  to  determine  whether  that  organiza- 
tion Is  a  Communist  organization,  a  Commu- 
nist-front organization,  or  a  Communist- 
infiltrated  organization  within  the  meaning 
of  the  Subversive  Activities  Control  Act  of 
1950  (50lfJ3.C.781)."' 

I     Amimdmcnt  No.  529 

On  page  24,  line  9.  immediately  after  the 
word  "Congress".  Insert  the  words  "an 
annual  report  in  January  of  each  year  and". 

On  page  24,  line  11,  strike  out  the  closing 
quotation  marks,  and  insert  in  lieu  thereof 
the  following  new  sentence:  "Each  annual 
report  of  the  Commission  shall  contain  a  full 
and  complete  statement  concerning  (1)  the 
identity  of  each  person  who  served  diirlng 
the  preceding  calendar  year  as  a  member, 
officer,  employee,  or  consultant  of  the  Com- 
mission or  any  advisory  committee  thereof, 
(2)  the  purpose,  conduct,  and  result  of  each 
study  and  investigation  conducted  by  or  on 
behalf  of  the  Commission  during  the  preced- 
ing calendar  year,  and  ( 3 )  the  objects  of  ex- 
pendltxires  made  by  the  Commission  diuing 
the  preceding  calendar  year,  and  the  amount 
expended  for  each  such  object.' " 

Akxndmxmt  No.  530 

On  page  24,  line  12,  immediately  after 
the  section  nimxber  "Sxc.  505.",  Insert  the 
subsection  designation  "(a) ". 

On  page  24,  between  lines  15  and  16,  In- 
sert the  following  new  subsection : 

"(b)  Section  105(e)  of  that  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  'No  person  may  serve  as  a 
member,  officer,  employee,  or  consultant  of 
the  CtMiunlssion,  or  any  advisory  conunittee 
thereof,  vmless  a  full  field  investigation  of 
such  person  has  been  conducted  by  the  Fed- 
eral Bureau  of  Investigation,  and  it  has  been 
determined  by  the  Attorney  General  upon 
the  basis  of  the  reports  of  such  Investigation 
that  such  service  by  such  person  is  clearly 
consistent  with  the  Interest  of  the  national 
seciuity.' "  


scribed  for  the  Issuance  of  dvU  InvestlgatlTe 
demands  under  the  Antitrust  Civil  Process 
Act  (76  SUt.  548;  15  VB.C.  1811).'  " 

AMzmucKNT  No.  535 

On  page  25.  line  10.  ImmedUitely  after  the 
section  number  "Sxc.  507.",  Insert  the  sub- 
section designation  "(a)". 

On  page  25,  between  lines  17  and  18,  In- 
sert the  following  new  subsection: 

"(b)  Section  106  of  that  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  'No  sum  may  be  approfulated 
to  the  C(»nmlsslon  tor  any  fiscal  year  except 
In  conformity  with  authorization  given 
therefor  by  legislation  enacted  by  the  Con- 
gress during  the  preceding  fiscal  year.' " 

AmNomNT  No.  536 

On  page  25.  line  9,  strike  out  the  closing 
quotatlcm  marks,  and  Insert  in  lieu  thereof 
the  following  new  sentence:  "Proceedings  for 
contempt  arising  under  the  provisions  of  this 
section  shall  be  subject  to  the  provisions  o< 
section  3691,  title  18,  United  States  Code.'" 


Iniestlgate.  and  transmit  to  the  Con- 

co  nprehenstve  spedal  report  with  re- 

Mch  occurrence  of  any  riot,  rebel- 

rectlon.  strike,  boycott,  civil  dls- 

campalgn,  or  other  mass  physical 

I   conducted,   participated   in.  or 

by  Individuals  composed  in  prln- 

of  members  of  any  minority  race 

inder  claim  or  color  of  any  denial 

]  irotectlon  of  the  laws,  to  determine 

Identity  of  all  individuals  and  orga- 

responslble  for  or  i>articipatlng  in 

ince.    (B)    the  Identity  of  all 

organizations   who   have   sus- 

of  life,  physical  injury,  or  prop- 

„$  In  consequence  of  any  such  dls- 

and  (C)  the  extent  of  all  losses  so 

In  consequence  at  any  such  dla- 


dls  urbance. 
ind 
lois 
dam  tge 


the  conduct  of  the  investigations 

paragraph  (7),  give  priority  to 

of  all  such  disturbanoes 

occurred  since  July  1,  1963,  wtth- 

havlng  a  population  In  excess  of 

Inhabitants;  and". 

28.  line  24.  strike  out  the  para- 

(6) ",  and  insert  in  lieu  there- 

jOragraph  number  "(9)". 


ii 
by 
Inve  itlgation 
hive 


P«:« 
nv  mber 


AlCSNDlCXIfT  No.  531 

On  page  25,  line  17,  strike  out  the  closing 
quotation  marks,  and  Insert  in  lieu  thereof 
the  following  new  sentence:  "All  hearings 
conducted,  and  determinations  made,  by  the 
Commission  shall  be  subject  to  the  provisions 
of  the  Administrative  Procedure  Act.' " 

Amxmdicbmt  No.   532 
On  page  50,  strike  out  lines  6,  7,  and  8. 
On  page  50.  line  9,  strike  out  "(c) "  and  In- 
sert "(b)".  

Ambmdmxnt  No.  533 
On  page  82.  Une  18.  after  "sodety."  Insert 
the  following:  "This  title  also  shaU  not  apply 
to  any  employer  whose  hiring  and  employ- 
ment practices  are  pursuant  to  ( 1 )  a  senior- 
ity system.  (2)  a  merit  system,  (3)  a  system 
which  predicates  Its  practices  upon  abUlty 
to  produce,  either  In  quantity  or  quality,  or 
(4)  a  determination  baaed  on  any  factor 
other  than  race,  color,  religion,  sex,  or  na- 
tional Migln."  


I 


AMSNnicxirr  No.  534 
On  page  25.  line  17.  strike  out  the  dosing 
quotation  marks,  and  insert  In  lieu  thereof 
the  following  new  sentence :  "In  the  Issuance 
of  subpenas  calling  for  the  production  of 
written  or  other  matter,  the  Commission 
*y\»n  conform  as  near  as  may  be  to  the  prac- 
tleea,    wooedurea,    and    requirement*    pre- 


Amkhdiomt  No.  537 

On  page  24.  line  12.  immediately  after  the 
section  number  "Sec.  505.".  Insert  the  sub- 
section designation  "(a) ". 

On  page  24.  between  lines  15  and  16.  Insert 
the  foUowing  new  subsection: 

"(b)  Section  105(e)  of  that  Act  Is  amended 
by  adding  at  the  end  thereof  the  f  oUowlng 
new  sentence:  'No  member,  officer,  employee, 
or  consultant  of  the  Commission  or  any  ad- 
visory committee  thereof  shall  have  access  to 
any  information  of  any  other  department, 
agency,  or  armed  force  which  has  been  duly 
dasslfled  In  the  Interest  of  the  national  se- 
cxirlty  as  information  which  may  not  be 
pubUdy  disclosed.' " 

AMsmxsMT  No.  588 
On  page  28,  line  15,  strike  out  the  semi- 
colon, and  Insert  in  Ueu  thereof  a  comma 
and  the  foUowing:  "and  the  denial  of  eqtial 
protection  of  the  laws  to  the  pubUc  or  to  any 
class  of  persons  in  consequence  of  riots,  re- 
belUons,  insxurections,  boycotts,  mass  pick- 
eting, sit-ins,  lie-downs,  shop-ins,  and  other 
dlsturtMmces  of  the  peace  conducted  by  or  on 
behalf  of  members  of  any  race  or  color  In  the 
assertion  of  claims  to  equal  protection  of  the 
laws  or  In  protest  against  aUeged  denials 
thereof;".  

AamrDimrr  No.  889 

On  page  19,  Une  2,  Immediately  after  the 
section  number  "Sac.  601.",  Insert  the  fol- 
lowing: 

"(a)  Section  101(b)  of  the  ClvU  Rights 
Act  of  1957  (71  Stat.  684;  42  VB.O.  1975)  U 
amended  as  follows: 

"  '(b)  The  Commission  shall  be  composed 
of  ten  members  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Commission  shall  Indude 
among  its  members  one  member  chosen  from 
each  Judicial  circuit  of  the  United  States. 
Each  member  chosen  frcnn  any  Judldal  cir- 
cuit shaU  be  an  individual  who  has  been 
domlcUed  and  has  resided  within  that  Ju- 
dicial circuit  continuously  for  not  less  than 
five  years  immediately  preceding  the  date  of 
his  appointment  as  a  member  of  the  Commis- 
sion. Not  more  than  five  of  the  members 
shaU  at  any  time  be  members  of  the  same 
pdltlcal  party.' 

"(b)  Section  101(e)  of  that  Act  la 
amended  to  re«Mi  as  follows: 

"'(e)  B^t  monbers  at  the  Oommlaslon 
shall  constitute  a  quorunx.' " 

AaoanncxMT  No.  640 

On  page  27,  between  lines  20  and  21,  In- 
sert the  following  new  section: 

"Sac.  604.  (a)  Whenever  any  llnaneUl  as- 
■iBtanoe  to  any  program  or  activity  within 
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any  State  is  terminated  or  suQMndsd  by  any 
department  or  agency  of  the  United  Statea 
for  any  period  under  the  provisions  of  this 
title  for  or  on  account  of  any  discrimina- 
tion upon  the  basis  of  race  or  color  which 
has  occurred  within  that  State.  aU  sums 
which  wotild  have  been  expended  or  avaU- 
able  for  expenditure  for  that  jMogram  or 
activity  within  such  State  during  that  period, 
except  for  such  termination  or  suspension. 
ShaU  be  deposited  in  a  special  fond  Imeby 
established  in  the  Treasury  which  shaU  be 
known    as    the   Minority    Race   Relocation 
Fund  (referred  to  hereinafter  as  the  'fund') . 
"(b)   The    Commission    on    ClvU    Rights 
ShaU  prepare,  administer,  and  carry  into  ef- 
fect a  plan  for  the  voluntary  rdocation  of 
individuals  of  any  race  or  eolat  who  are 
reddents  of  any  State  within  which  financial 
assistance  to  any  program  or  activity  has 
been  terminated  or  su^;>ended  on  account  of 
discrimination  practiced  against  individuals 
of  that  race  or  color.   Under  such  regulations 
as  the  Commission  may  adopt  with  the  ap- 
proval of  the  Preddent,  such  plan  shaU  pro- 
vide for  the  payment  from  the  Fund  of  the 
transportation  expenses  Inctirred  for  the  re- 
location   of    individuals    of    such    race    or 
color,  from  their  places  of  reddence  within 
such  State  to  any  place  of  relocation.    Such 
place  of  rdocation  may  be  any  place  within 
any  other  State  (1)  within  which  no  financial 
assistance  to  any  program  or  activity  has 
been  terminated  or  suspended  because  of  dis- 
crimination on  account  of  race  or  color,  and 
(2)  in  which  the  ratio  ot  the  number  of  the 
inhabitants  thereof  who  are  of  such  race  or 
color  to  the  total  peculation  of  such  State 
does  not  exceed  the  ratio  of  the  ntuaber 
of  individuals  of  such  race  or  color  within 
the  United  States  to  the  total  population 
of  the  United  States.    Such  plaoe  of  reloca- 
tion may  be  any  place  within  any  foreign 
ootmtry  which  wUl  accept  the  i^;>pUeant  for 
rdocation  for  permanent  residence.  If  such 
appUcatlon  effectively  renounces  his  United 
States  citizenship  before  his  relocation.   The 
Department  of  State  shaU  assist  in  every 
practicable  way  individuals  who  desire  to  re- 
locate under   this  section  In  any  fweign 
country. 
"(c)  As  used  in  this  section — 
"(1)  the    term    'transportation    expenses' 
when  tised  with  respect  to  the  relocation  of 
any  individual  means  (A)  aU  expenses  rea- 
sonably incurred  in  the  transportation  of 
such  individual,  his  dependents,  and  their 
personal  and  household  effects  to  another 
State  or  coimtry,  and  (B)  an  aUowance  tar 
the  expenses  of  subsistence  and  lodging  of 
such  individual  or  individuals  reasonably 
incurred  in  the  course  of  such  transporta- 
tion; and 

"(2)  the  term  "State'  means  any  State  of 
the  United  SUtes.  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
posseedon  of  the  United  States." 

Axcairoiajrr  No.  641 

On  page  25.  line  22.  immediately  after  the 
word  "exduded",  insert  the  word  "unlaw- 
fuUy". 

AMaMDMXMT   No.    642 

Beginning  with  line  18,  page  26,  strike  out 
aU  to  and  including  line  SO.  page  37. 

Amxmsmkmt  No.  548 

On  page  25,  line  20,  Immediately  after  the 
section  number  "Sic.  601.",  Insert  the  sub- 
section dealgnation  "(a)". 

On  page  25,  after  line  36,  Insert  the  foUow- 
ing new  subaeetlon: 

"(b)  Tke  provisions  of  this  title  ahaU  ap- 
ply only  to  such  programs  and  activities  as 
the  Congress  may  designate  by  legislation 
enacted  after  the  date  of  enactment  of  this 
AtiL" 


AimmcxMT  Mo.  644 

On  page  39,  line  32,  strike  out  "or  on  behalf 
of".  

AMBMBaONT  No.   646 

On  page  34.  line  16.  immediately  after  the 
cloeing  quotation  marks,  insert  the  foUow- 
ing new  sentence:  "Section  105(a)  of  that 
Act  is  further  amended  by  adding  at  the 
end  thereof  the  foUowing  new  sentences: 
'At  no  time  may  the  ratio  of  (1)  the  number 
of  members,  officers,  employees,  and  consul- 
tants of  the  ComnUadon  of  any  race,  cdor, 
rdiglon.  or  national  origin  to  (2)  the  whole 
number  of  monbers.  officers,  employees,  and 
consultants  of  the  Commlsdon  exceed  the 
ratio  of  (A)  the  number  of  individuals  of 
that  race,  color,  religion,  or  national  origin 
induded  within  the  population  of  the 
United  SUtes,  to  (B)  the  whole  popiUation 
of  the  United  States.' " 

AMDnucsMT  No.  546 

On  page  22,  line  24,  Immedlatdy  after  the 
words  "United  States",  Insert  the  wwds 
"who  are  in  fact  qualified  to  vote." 

On  page  23.  line  17.  immedlatdy  after  the 
words  "United  States".  Insert  the  words 
"who  are  In  fact  qtialifled  to  vote". 

AMSNDicaNT  No.  547 

On  page  38,  line  1.  after  "en4)layment." 
Insert  "solely^. 

On  page  83.  line  7.  after  "employee,"  In- 
sert "solely". 

On  page  88.  line  12,  after  "individual"  in- 
sert "soldy". 

On  page  88.  line  14,  after  "individual"  In- 
sert "sole^". 

On  page  88,  line  19,  after  "Individual"  In- 
sert "solely". 

On  page  34,  Une  1.  after  "employment"  In- 
sert "stdely". 

On  page  84.  line  10,  after  "Indlvidtial"  In- 
sert "soldy".  

Aaaaaaaain  No.  648 

On  page  83,  after  line  14.  insert  the  foUow- 
ing: 

"(J)  The  term  "race*  Indudes  all  races, 
including  the  Caucasian  race. 

"(k)  The  term  'color'  indudes  aU  colors, 
including  white. 

"(1)  The  term  'religion'  indudes  aU  reU- 
gions,  Indudlng  the  Protestant  religions. 

"(m)  The  term  'national  origin'  indudes 
aU  countries  of  origin,  Indudlng  the  Uhlted 
SUtes. 

"The  terma  'race',  'oolor*,  'rdlgkm',  and 
•national  origin',  when  used  In  other  titles 
of  this  Act,  ShaU  have  the  meanings  asdgnert 
to  them  by  subsections  (J),  (k).  (1).  and 
(m).  reqMctively." 


AamD: 


No.  540 

Beginning  with  line  1.  page  26,  strike  out 
aU  to  and  indudlng  line  30,  page  37.  and 
insert  in  Ueu  thereof  the  foUowing: 

"Sac.  603.  (a)  Whenever  any  person  who 
is  digible  to  partidpate  in.  or  to  reodve  any 
benefit  under,  any  program  or  activity  re- 
ceiving Federal  financial  assistance  is  un- 
lawfuUy  denied  such  partldpatlon  or  benaflt, 
solely  on  the  ground  of  his  race,  color,  itU- 
gion,  or  national  origin,  by  any  officer  or 
employee  of  any  SUte  or  any  poUUcal  sub- 
dlvldon  of  any  SUte,  such  person  may  in- 
stitute against  such  officer  or  employee  a 
dvU  action  for  reUef  in  the  district  court 
of  the  United  SUtes  for  the  Judicial  district 
in  which  the  office  of  such  officer  or  em- 
ployee is  dtuated.  Such  court  shaU  have 
Jurisdiction  to  hear  and  determine  such  ac- 
tion, without  regard  to  the  amount  in  con- 
troversy, and  may  grant  such  injunctive  or 
other  Judldal  reUef  as  may  be  required  to 
terminate  such  unlawful  denial.  Proceed- 
ings for  contempt  for  the  violation  of  any 


Judgment,  decree,  or  order  entered  under 
this  section  shaU  be  oondueted  pursuant  to 
the  provisions  of  aeetton  8691,  Otto  18, 
United  States  Oode. 

"(b)  Whenever  the  Attorney  General  of 
the  United  States  recdves  from  any  parson  a 
complaint,  duly  subscribed  and  executed  un- 
der oath,  to  the  effect  that  such  person  (1) 
has  suffered  such  denial  upon  that  ground 
by  any  such  ofllcer  or  employee,  and    (2) 
is  financiaUy  unable  to  initiate  and  maintain 
appropriate  legal  proceedings  to  obtain  reUef 
from  such  denial,  the  Attorney  General  shaU 
cuiduct    an     investigation    to    determine 
whether  there  Is  probable  ca\ise  for  beUef 
that  such  aUegatlons  are  supported  by  sub- 
stantial evidence.    If  the  Attorney  General 
determines   that   such    aUegatlons    are    so 
supported.'  he  may  institute  In  the  name  of 
the  United  SUtes.  for  the  benefit  of  the 
compldnaht,  a  dvU  action  under  subsection 
(a)  against  the  oOloer  or  employee  concern- 
ing whom^  con4>lalnt  was  made  for  such  reUef 
as  the  court  may  determine  to  be  appropriate. 
"(c)  No  action  shdl  be  InsUtuted  by  the 
Attorney  General  of  the  United  SUtes  pur- 
suant to  subsection  (b)  untU  (1)  there  has 
been  transmitted  to  the  Attorney  General  of 
the  SUte  within  which  the  aUeged  unlawful 
denial   has  occurred  a  fuU   and  complete 
written  sUtement  of  the  facte  concerning 
such  denial  discloaed  by  the  Investlgaticm 
made   by  the  Attorney  Qenwal.  including 
the  name  and  address  of  each  person  who  la 
a  prospective  defendant  in  that  action,  the 
offldd   capadty  of'  such   person,   and  th* 
aUeged  acU  or  omlsdons  of  sudi  person 
^^lich  are  believed  to  provide  a  basis  for 
acUon  against  him,  and   (2)   the  Attorney 
General  of  that   SUte  has  been  accorded 
reasonable  opportunity  to  proeore  eompU- 
anoe  by  such  prospective  defendant  with  tb* 
requiremenU  of  law. 

"(d)  In  any  action  Instituted  by  the  At-  - 
tomey  General  of  the  Uhlted  8tetee  pursuant 
to  subsection  (b)  ^thln  any  SUte.  (1)  th* 
Attorney  General  of  such  SUte  duOl  be  en- 
titled to  intervene  as  an  interested  party, 
and  (2)  the  United  SUtes  shall  be  liable  for 
oosu  to  the  same  extent  to  which  a  private 
plalntur  would  be  Uable. 

"Sk.  608.  (a)  It  shall  be  unlawful  for 
any  person  to  institute  any  action  under 
section  602(a).  or  to  make  any  complaint 
to  the  Attorney  General  under  section  603 
(b).  with  (1)  knowledge  or  reason  to  b*- 
Ueve  that  any  aUegatlon  mad*  tharaln  1* 
fala*.  and  (3)  maUo*  for  th*  pnrpos*  of  in- 
juring the  person  concerning  whom  com- 
plaint is  made  In^his  olBoe  or  employment. 
Whoever  violates,  attempto  to  violate,  or  com- 
bines or  conspires  with  any  othsr  person  to 
violate  the  prohibition  eontalned  in  this 
aub— ction  shall  b*  fln*d  not  mai«  than 
85/)00,  or  lmprl*on«d  not  mar*  than  on* 
year,  or  both. 

"(b)  Th*  district  oourte  of  th*  United 
SUtes  ShaU  hav»' Jurisdiction  to  prevent  and 
restrain  violations  and  threatened  violatlona 
of  the  prohlbitic^  ocmtained  In  subsection 
(a),  and  to  grant  such  injunctive  or  other 
Judicial  relief  as  may  be  required  to  prevent 
and  reetrain  such  "violatlcms.  It  shaU  be  the 
duty  of  the  severd  United  States  dlstrlok 
attorneys,  within  their  req>ectlve  districts, 
to  institute  p>wi«M«"g"  to  prevent  and  re- 
strain such  violations  and  threatened  vlo- 
Utions.  Whenever  any  such  vlcdatlon  oe«' 
curs  or  la  threatened  within  any  SUte,  the 
Attorney  General  thereof  or  his  designee 
may  institute  in  any  court  of  anch  SUte 
or  of  the  United  SUtes  of  competent  Juris- 
diction proceedings  under  this  aubeectlon  to 
prevent  and  restrain  tneh  TloUticni  or 
threatened  vlolatloa. 

"(c)  As  uaed  in  this  aeetton,  the  term 
'person'  meana  any  Individual  and  any  part- 
nership, corporation,  asaodatlon.  or  other 
legal  enttty."  * 
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Akkmoickmt  No.  S60 

30.  Una  10.  immedUtely  after  the 

\Amttrt.  the  following  new  sentence: 

contained  In  thU  subsection  shall 

,_  to  authorize  the  Commission 

wlthtatid  any  evidence  or  testimony  or  any 

or   record   from  any   court,   any 

of  the  Congress,  or  any  subcom- 

any  such  Committee. " 
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Amsmdmsmt  No.  651 
19,  between  lines  9  and  10,  Insert 


19,  line  10,  strllce  out  the  sub- 

dfcsl^tlon  "(c)",  and  Insert  In  lieu 

tilt  subsection   designation   "(d)". 

19,  between  lines  12  and  IS.  In- 

4>Uowtng: 

person  who  Is  the  subject  of  an 

_ji  In  a  public  hearing  may  submit 

C^^ilrman  or  Acting  Chairman  ques- 

wrltlng  for  the  cross-examination 

called  by  the  Commission.   With 

of  a  majority  of  the  members  of 

Ion  present  and  voting,  questions 

J  with  respect  to  any  witness 

)Ut  to  the  witness  by  the  Chairman, 

C  aalrman,  or  a  member  of  the  Com- 

at  by  counsel  for  the  Commission. 

accurate  stenographic  record  shall 

and  kept  of  the  testimony  of  all 

in  executive  or  public  hearings. 

of  his  own  testimony  whether  In 

executive  session  shall  be  made 

for  Inspection  by  a  witness  or  his 

under  Commission  supervision.    A 

he  transcript  of  all  testimony  given 

vltness  In  a  public  hearing,  or  In 

session   and   subsequently   made 

the  Commission,  shall  be  made 

to  such  witness  upon  his  request 

payment  of  the  cost  of  such  tran- 


ty 


the 


I  iterrogatlon  of  witnesses  before  the 
Coounlsi  Ion  shall  be  conducted  by  members 
I  >:fTr"»*— <""  or  by  duly  authorised 
peiaonnel  of  the  Commission.    Every 
be  heard  In  executive  session 
t*t<«g  heard  In  a  public  session,  un- 
determined by  the  Commls- 
|ood  cause." 

19,  line  IS.  strike  out  the  sub- 
( beslgnaUon  "(d) ".  and  Inawt  tn  lieu 
>  subsection  designation  "(h)". 

19,  linn  16,  strike  out  the  subeec- 

_'_ "(e)",  and  Insert  In  lieu 

subsection  deslgnatKm  "(I)". 

30,  line  1,  strike  out  the  subsec- 
Ltion  "(f)".  and  Insert  In  lieu 
the  subsection  designation  "(])". 

20,  line  4,  strike  out  the  subsection 
(g)"  and  Insert  In  lieu  thereof 

the  subjection  designation  "(k)". 

On  p  ige  30.  line  11.  strike  out  the  sub- 
section leslgnatlon  "(h)".  and  Insert  In  Ueu 
tliareof  the  subseeUon  designation  "(1)". 
Begin  itng  with  Une   16,  page  20,  strike 
»  and  Including  line  19,  page  30. 
pbge  30.  Une  30.  strike  out  the  sub- 
leelgnatlon  "(J)",  and  Insert  In  Ueu 
the  subsection  designation  "(m)". 


del  ignatlon 
the 

P*g« 
deilgnat 


Mr.  >ROZMIRE.  Mr.  President,  le- 
servlng  the  right  to  object,  I  will  object 
unless  the  Senator  from  Arkansas  will 
yield  l  >r  a  parliamoitary  Inquiry. 

mIcCLELLAN.    I  yield  for  a  par- 


Mr. 

Uameniary  inquiry 


pREsmmo 

will  state  it. 


OFFICER.    Tlie 


Mr.   >ROXMIRE.    I  ask  the  Chair  to 


whether  an  objection  on  the 
the   Senator  from  Wisconsin 


would  prevent  these  amendments  from 
being  <  sonsldered  and  from  being  avail- 


able to  be  called  up  under  the  cloture 

rule.  

The  PRESIDING  OFFICER.  Under 
previous  precedents  of  the  Senate,  the 
reading  requirement  of  the  rule  will  have 
been  met  if  the  amendment  is  read  by  the 

Mr.  PROXMIRE.  Is  it  true  that  the 
amendments  will  be  in  order  whether 
the  Senator  from  Wisconsin  or  any  other 
Senator  opposes  the  unanimous-consent 
request  of  the  Senator  from  Arkansas? 
The  PRESIDING  OFFICER.  Under 
the  decisions  of  the  Senate,  that  would 
appear  to  be  the  case. 
Mr.  PROXMIRE.    Then  I  have   no 

objection.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Arkansas?  The  Chair  hears  none; 
and  it  Is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I 
announced  that  I  would  speak  in  be- 
half of  the  amendment  authored  by  the 
Senator  from  Georgia  [Mr.  Talmadge], 
which  Is  the  pending  business  before  the 
Senate,  together  with  the  substitute 
amendment  which  was  authored  by  the 
distinguished  minority  leader,  and  co- 
sponscM-ed  by  the  distinguished  majority 
leader. 

The  amendment  offered  by  the  Sena- 
tor from  Georgia  [Mr.  Talmadge]  for 
himself  and  other  Senators  would  re- 
store to  the  judicial  system  what  a  pro- 
vision in  the  1957  act,  section  103,  or 
section  151  of  part  V  of  the  Civil  Rights 
Act  of  1957,  diminished.  It  would  re- 
store to  our  judicial  system  the  right  to 
a  trial,  which  was  diminished  by  the  act 
to  which  I  have  just  referred.  It  would 
also  insure  jury  trials  in  all  criminal 
contempt  proceedings  that  might  arise 
out  of  attempts  to  enforce  the  provisions 
of  the  pending  bUl.  should  it  be  enacted 
into  law. 

Not  only  should  this  bill  be  free  from 
such  impingements  on  the  basic  rights 
of  the  citizens  of  the  country  to  a  trial 
by  jury,  but  the  mistake  made  in  1957 
should  also  be  rectified  while  we  are  con- 
sidering this  legislation. 

To  obtain  a  proper  perspective  of  the 
areas  in  which  injunctions  can  be  sought 
by  the  Attorney  General,  and  also  by  the 
Equal  Employment  Opportunities  Com- 
mission which  this  bill  would  create, 
those  areas  should  be  analyzed  for  the 
record  so  that  we  can  get  a  perspective 
of  the  broad  scope  (rf  activities  that  are 
going  to  be  brought  under  the  jurisdic- 
tion of  the  Attorney  General,  to  seek 
court  Injunctions  and  thus  to  follow 
through  our  enforcement  by  criminal 
contempt  action  against  those  who  may 
be  alleged  to  have  violated  such  court 
orders  or  such  injunctions,  and  ^rho.  If 
this  bill  is  enacted  In  Its  present  form, 
will  be  prosecuted  without  the  benefit 
<rf  a  trial  by  jury. 

Under  the  bill  as  it  is  now  drawn,  the 
trial  Judge  who  issues  the  order  in  which 
It  is  alleged  there  has  been  a  violation 
by  an  individual  or  by  an  association  of 
individuals,  or  by  a  corporation,  can  and 
will  in  most  instances  become  the  accus- 
er. The  same  trial  judge  will  coixu)lain 
of  the  violation  of  orders  under  the  pro- 
ceduK  that  this  bill  would  authorize  and 
permit.    Tlie  trial  Judge  would  accuse. 


The  same  trial  Judge  would  for  all  pur- 
poses prosecute.  The  same  trial  Judge 
would  assess  the  guilt.  And  the  same 
trial  judge  would  inflict  the  penalty. 
And  the  citizen  will  have  been  deprived 
of  his  constitutional  right  to  a  trial  by 
jury. 

We  are  told  that  this  is  a  bill  to  protect 
the  civil  rights  of  many  of  our  citizens. 
I  say  that  in  this  particular  there  is  no 
discrimination  because  of  race,  color, 
creed,  or  ansrthing  else.  It  would  deny 
the  black  man  a  right  to  a  trial  by  jury. 
It  would  deny  a  Protestant  a  right  to  a 
trial  by  jury.  It  would  deny  someone 
whose  national  origin  is  England,  France, 
or  some  other  country,  the  right  of  a  trial 
by  jury  as  quickly  as  it  would  deny  that 
right  to  someone  from  another  country. 
In  that  particular,  the  bill  does  not  dis- 
criminate. We  must  admit  that  that 
much  of  it  is  fair. 

But,  no  one  can  deny  that  the  bill.  In 
order  to  achieve  its  objective,  and  to 
prepare  for  enforcement  with  a  mailed- 
fist  approach,  would  take  away  from 
American  citizens  the  right  of  trial  by 
Jury.  The  substitute  amendment  would 
not  change  the  principle  at  all.  It  pro- 
vides, in  effect,  that  if  the  defendant  is 
to  be  fined  more  than  $300,  or  is  to  be 
imprisoned  for  more  than  30  days,  he  is 
entitled  to  a  trial  by  jury. 

I  submit  that  under  that  amendment, 
the  man  could  not  get  a  Jury  trial  if 
the  court  did  not  want  to  give  it  to  him. 
The  right  of  a  Jury  trial  would  be 
taken  away  from  the  defendant.  The 
court  in  its  discretion  might  grant  a  Jury 
trial  if  it  wished  to  do  so.  but  as  a  right, 
trial  by  jury  would  be  denied.  Power 
would  be  consentrated  in  the  court  to 
take  away  a  liberty  and  a  right  that 
American  citizens  have  enjoyed  since  our 
Nation  was  founded. 

The  court  might  find  in  its  discretion 
that  a  jury  trial  in  a  case  would  not  be 
allowed.  The  court  must  cwne  to  that 
conclusion  before  a  case  is  submitted  to 
a  jury.  If  the  court  concludes  that  the 
offense  is  of  such  a  nature,  of  such  mag- 
nitude, and  attended  by  such  circum- 
stances that,  if  Justice  were  to  be  done, 
the  penalty  must  be  more  than  a  $300 
pn<>  or  imprisonment  for  more  than  30 
days  in  Jail,  the  court  must  submit  the 
case  to  a  Jury.  But  the  Judge  would  not 
submit  the  case  to  a  Jury  imtil  In  his  own 
mind  he  had  determined  that  the  de- 
fendant was  guilty,  because  if  the  de- 
fendant were  not  guilty,  the  defendant 
would  not  possibly  deserve  a  fine  of  more 
than  $300  or  a  term  of  imprisonment  for 
30  days.  If  the  defendant  were  not 
guilty,  he  should  not  be  fined  1  penny, 
nor  should  he  be  imprisoned  for  1 
minute.  So  the  trial  court,  in  his  own 
mind,  by  hla  own  judicial  determination, 
must  find  a  defendant  guilty.  On  wtoaA 
groimd?  The  amendment  does  not  pro- 
vide on  what  ground.  Evidence?  Who 
knows? 

If  the  court  tries  the  defendant  once 
and  finds  him  guilty,  but  he  thinks  the 
punishment  ought  to  be  greater,  would 
the  court  sutHnit  the  question  to  a  Jury? 
Would  that  be  an  impartial  Jury?  I 
make  that  statement  because  the  court 
would  have  alr^uly  found  the  defendant 
guilty. 
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The  purpose  of  submitting  the  case  to 
a  Jury  could  only  be  in  the  hope  that  a 
Jury  might  assess  a  higher  penalty  than 
the  court  had  the  power  to  impose.  That 
would  result  in  the  most  ridiculous  in- 
justice to  American  citizens  that  could 
possibly  result  in  the  name  of  civiliza- 
tion, in  the  name  of  civilized  progress, 
and  in  the  name  of  protecting  human 
rights. 

What  I  have  described  is  what  the  pro- 
ponents desire  to  do  imder  the  amend- 
ment It  may  be  called  Justice  or  the 
protection  of  human  rights.  But  what  Is 
wrong  with  our  Jury  ssrstem?  Is  1 
Judge  who  already  has  his  mind  made  up 
more  likely  to  dispense  justice  than 
12  of  a  defendant's  peers  who  would 
hear  tha  case  and  try  it  on  its  merits? 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLELLAN.  I  am  glad  to  yield 
to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Is  it  not  true  that 
the  sixth  amendment  to  the  Constitution, 
wfaidi  assures  to  American  citizens  the 
light  of  trial  by  jury,  would  remain  after 
passage  of  the  bill  without  any  challenge 
by  either  the  Talmadge  amendment  or 
the  Mansfield-Dirksen  amendment;  or 
indeed  even  if  neither  amendment  were 
adopted. 

Mc(XELIiAN.  The  Senator  Is  talking 
about  criminal  contempt? 
Mr.  PROXMIRE.  Yes,  indeed. 
Mr.  McCLELLAN.  If  a  man  were  put 
In  Jail  for  30  dasrs— I  do  not  care  whether 
it  would  be  in  a  civil  contempt  case  or 
a  criminal  contempt  case — ^he  would  still 
be  required  to  eat  the  same  salty  food 
and  smell  the  same  prison  stench  and 
would  still  be  branded  a  criminal  and  a 
Jailbird  as  would  a  prisoner  who  would 
spend  a  longer  term  in  prison. 

Mr.  PROXMIRE.  I  should  like  to  ask 
the  distinguished  Senator  from  Arkan- 
sas if  it  is  not  true  that  throughout 
American  history  it  has  been  within  the 
power  of  a  Judge  to  decide  in  contempt 
proceedings,  without  a  trial  by  Jury,  and 
to  impose  a  penalty,  not  only  a  fine  but 

also  a  jail  sentence,  and  imtil  1957 

Mr.  McC:iiELLAN.  That  is  where  the 
offense  is  committed  in  the  presence  of 
a  court  generally;  but  in  civil  contempt 
proceedings  the  defendant  would  be  en- 
titled to  a  Jury- 
Mr.  PROXMIRE.  No  indeed,  the  pow- 
er of  a  Judge  to  punish  contempt  by 
penalty  is  overwhelmingly  clear  in  Fed- 
eral and  State  law.  The  trial  by  Jury 
provision  of  the  sixth  amendment  stands 
unchallenged  by  the  bill.  If  the  Mans- 
field-Dirksen amendment  were  added, 
the  bill  would  provide  a  new  right ;  name- 
ly, a  new  right  of  trial  by  jury.  The 
only  precedent  for  such  action  was  in 
1957.  A  trial  by  Jury  would  be  pro- 
vided in  the  case  of  a  person  who  might 
be  found  guilty  of  contempt.  For  the 
second  time  in  all  American  history  the 
pnvosed  new  right  would  be  provided  to 
the  defendant.  So  the  bill,  as  it  would 
be  amended  by  the  two  leaders,  far  from 
taking  a  right  away,  would  add  a  right 
which  would  be  precedent  breaking  and 
would  assure  additional  rights  to  Amer- 
ican citizens  and  not  take  them  away. 

Mr.    McCLELLAN.    I   disagree   with 
the  Senator.   The  proposal  is  that  In  aU 


criminal  prosecutions  the  accused  shall 
enjoy  the  right  to  a  speedy  trial  and  a 
public  trial  by  an  impartial  Jury.  A  vio- 
lation of  the  law  would  result  in  a  crimi- 
nsd  contempt  acticm,  and  in  respect  to 
criminal  contempt  the  Constitution  pro- 
vides for  trial  by  Jury.  The  Senator  may 
call  it  civil  contempt,  if  he  wishes  to  do 
so,  but  when  people  are  put  into  Jail  and 
fined  and  Judged  guilty,  the  result  makes 
the  offense  criminal  contempt.  People 
are  not  Judged  guilty  for  dvil  acts.  They 
are  Judged  guilty  in  criminal  proceed- 
ings. Before  the  Senate  now  is  a  pro- 
posal with  relation  to  criminal  contempt. 
It  is  proposed  to  let  the  Judge  try  a  case 
without  a  Jury. 

Mr.  PROXMIRE.  Is  it  the  position  of 
the  Senator  from  Arkansas  that  prior  to 
the  act  of  1957,  a  Judge  who  found  a  de- 
fendant guilty  of  contempt  of  court 
would  have  to  grant  a  jury  trial  tmder 
those  circumstances? 

Mr.  McCLELLAN.  If  the  Constitution 
had  been  followed,  yes.  The  Constitu- 
tion so  provides. 

Mr.  PROXMIRE.  As  a  matter  of  pre- 
cedent—in the  State  of  Arkansas,  the 
State  of  Mississippi,  the  State  of  Illinois, 
and  the  State  of  Wisconsin— is  it  not  true 
that  throughout  all  southern  courts,  as 
well  as  the  courts  of  the  rest  of  the  coim- 
try,  contempt  proceedings  have  been  con- 
ducted without  a  Jury?  In  the  Bamett 
case  it  is  true  that  there  was  a  5  to  4  de- 
cision In  which  there  was  some  question 
of  this  by  the  minority,  but  until  the  Bar- 
nett  case  and  the  1957  act  there  was  no 
precedent  for  a  Jury  trial  in  a  contempt 
of  court  case. 

Mr.  McCLELLAN.  As  the  Senator 
knows,  in  the  Bamett  case,  which  is  the 
most  recent  case  on  this  subject,  a  ma- 
jority of  the  Court,  in  a  5-to-4  decision, 
held  contrary  to  the  position  that  I  am 
tiding.  But  in  the  dissenting  opinion  the 
minority  said: 

B.   TKB    CONBTXTOnOKAI.     RlOST    TO    A     JVET 
TBIAL 

The  Court.  In  denying  defendants'  consti- 
tutional claim  to  a  Jury  trial,  rests  on  the 
history  of  criminal  contempts  relied  on  In  Its 
past  decisions.  The  most  recent  of  theee  de- 
cisions Is  Oreen  v.  VniUA  States  (366  n.S. 
165) .  which  was  decided  by  a  closely  divided 
CJourt.     The  Court  said: 

"The  principle  that  criminal  contempts  of 
Court  are  not  required  to  be  tried  by  a  Jury 
under  article  8  or  the  sixth  amendment  Is 
firmly  rooted  In  our  traditions."    Id.,  at  187. 

"Against  this  historical  background  [of  the 
power  to  punish  criminal  contempts  stun- 
marlly  at  the  time  of  the  Constitution],  this 
Court  has  never  deviated  from  the  view  that 
the  constitutional  guarantee  of  trial  by  Jury 
for  crimes  and  criminal  prosecutions  was  not 
Intended  to  reach  to  criminal  oonten^>t»." 
Id.,  at  186. 

A  review  of  the  original  sources  convinces 
me,  however,  that  the  history  relied  on  by 
the  decisions  of  this  Court  does  not  justify 
the  relatively  recent  practice  of  Imposing 
serious  punishment  for  criminal  contempts 
without  a  trial  by  Jxiry.  My  research,  which 
Is  confirmed  by  the  authorities  cited  In  the 
appendix  to  the  opinion  of  the  Oourt.  sug- 
gests the  following  explanation  as  to  why 
criminal  contempts  were  generally  tried 
without  a  jury  at  the  time  of  the  Constitu- 
tion; the  penalties  then  authorized  and  Im- 
posed for  criminal  contempts  were  generally 
minor;  and  the  courts  were  auttuHlaed  to  Im- 
pose mlnmr  criminal  penalties  without  a  trial 


by  Jury  for  a  variety  of  trivial  offenMS  Includ- 
ing, but  not  limited  to,  criminal  oontampU. 

2Ir.  PROXMIRE.  Is  it  not  true  that 
the  Mansfield-Dirksen  amendment 
would  place  the  bill  foursquare  with  the 
minority  position  in  the  Bamett  case 
which  is  8upp(nted  by  the  Senator  from 
Arkansas,  and  that  in  any  kind  of  case  in 
which  a  substantial  penalty  might  be  in- 
volved, of  more  than  30  days  in  Jail  and 
$300  fine,  there  would  be  a  Jury  trial? 

Mr.  McCLELLAN.  I  agree  with  the 
dissenting  opinion,  which  states  that  a 
Jury  trial  should  be  provided.  It  Ls  a  con- 
stitutional right  that  ^  been  Impinged. 
The  proponents  of  the  measure  propose 
to  perpetuate  that'vlolation  of  a  constt- 
tutional  right  by  the  kind  of  amendment 
proposed.  I  suggest  that  the  amendment 
to  which  the  substitute  has  been  offered, 
the  amendment  of  the  Senator  from 
Georgia  [Mr^  TalmadgbI  and  others,  is 
the  way  to  carry  out  the  constitutional 
mandate  requMng  a  Jury  trial  of  such 
cases. 

Mr.  PROXMIRE.  Is  it  not  true  that 
the  language  of  the  minority  in  the  Bar- 
nett  case  said  something  about  the  Jury 
trial  being  appropriate  when  unusual 
punishment  was  to  be  meted  out? 

Mr.  McCLESjLAN.  I  do  not  know  what 
could  be  termed  "unusual  punishment,^ 
A  Jail  term  of  30  days,  or  a  fine  of  $300. 
would  be  unusual  punishment  for  me.  I 
do  not  know  whether  it  would  be  unusual 
punishment  fo'r  the  Senator  from  Wis- 
consin. 

Mr.  PROXMIRE.  It  would,  indeed; 
but  the  amendment  of  the  two  leaders, 
the  Dlrksen-liCansfield  amendment,  pro- 
vides that  where  there  is  this  kind  of 
punishment—— 

Mr.  McCLEUiAN.  The  Senator  used 
the  word  "unusual."  I  think  the  word 
is  "serious." 

Mr.  PROXMIRE.  I  accept  the  cor- 
rection-r-serious.  l?\niere  serious  punish- 
ment is  involved,  the  Dirksen-Mansfield 
amendmoit  provides  that  there  shall  be 
a  Jury  trial. 

Mr.  McCHjELLAN.  We  disagree  on  the 
question  of  whether  30  days  in  Jail 
and  a  $300  fine  would  be  a  serious  pun- 
ishment. I  think  it  would  be  serious  pun- 
ishment. Most  people  would  consider 
it  serious  punishment.  The  few  who 
would  not  think  it  was  s«ious  punish- 
ment would  be  those  who  had  experi- 
enced serving  much  longer  sentences. 

Mr.  PROXMIRE.  Of  course,  the  judge 
would  be  in  a  position  to  inflict  a  fine 
of  $1,000  and  6  months  in  Jail  without 
the  amendment  proposed  by  the  two 
leaders.  So  it  is  a  matter  of  degree. 
Many  people  would  regard  it  as  serious 
for  them  to  be  in  Jail  only  1  day. 

Mr.  McCLELLAN.  The  Senator  re- 
fers to  the  original  bill  when  he  refers  to 
6  months  in  jail  and  a  $1,000  fine. 
Mr.  PROKMIRE.  Yes. 
Mr.  McCLELLAN.  I  am  more  opposed 
to  the  original  bill  than  I  am  to  the 
amendment,  but  the  principle  involved  is 
the  same.  The  principle  involved  Is 
protecting  a  defendant's  right  of  trial 
by  jury,  and  not  permitting  a  Judge  to 
be  the  accuser.  Judge.  Jury,  and  punisher. 
I  would  rather  have  a  Jury  try  the  case 
and  make  a  determination  as  to  guilt. 
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Mr.  PF  OXMIRE.  But  because  of  the 
very  nati  re  of  contempt,  because  of  the 
kind  of  I  ullt  Involved  in  the  particular 
act.  it  h  A  been  the  standard  historical 
constttut  onal  practice  all  over  our  coun- 
try thro  iRhout  our  history  in  all  the 
courts,  o  give  a  Judge  this  kind  of 
power.  The  Dlrksen-Mansfleld  amend- 
ment wo  ad  limit  that  power  very  strin- 
gently, t  would  limit  the  punishment 
to  what  the  Senator  from  Wisconsin 
would  re  [ard  as  serious  punishment,  but 
not  extiemely  serious— $300  fine  and 
30  days  1 1  Jail. 

Mt.  B  [oCLELLAN.  It  has  been  a 
standarc  practice  from  the  time  this  Na- 
tion and  Oovemment  began  not  to  have 
this  chai  acter  of  law.  We  are  venturing 
into  som  sthing  involving  tremendous  po- 
tentials I  Aid  consequences. 

Mr.  S  lATHERS.  Mr.  President,  will 
the  Seni  tor  jrield  for  a  question? 
Mr.  M  :CLELLAN.  I  yield. 
Mr.  S]  4ATHERS.  Does  the  able  Sen- 
ator from  Arkansas  agree  that  In  the 
Green  c  tse.  the  Gompers  case,  the  Bar- 
nett  casi .  liberal  Judges,  such  as  Justices 
Holmes.  Black,  and  Goldberg,  pointed  out 
that  th<  matter  of  giving  a  court  the 
right  of  summary  pimlshment  for  con- 
tempt a  id  putting  a  man  in  Jail  was  not 
original  f  given  to  the  courts,  but,  as  a 
matter  >f  fact,  is  a  practice  that  has 
grown  «  [)  in  rather  recent  years? 

Mr.  K  cCLELLAN.  And  has  not  been 
chaUensed. 

Mr.  S  MATHERS.  And  has  not  been 
previous  y  challenged.  The  Justices  in 
those  ca  ses  said  that  the  practice  is  most 
pemidc  lis,  and  should  be  stopped  be- 
cause, hey  said,  many  times  when  a 
Judge  i  cloaked  in  Judicial  robes  and 
given  a  ifetlme  tenure  in  the  job — I  for- 
get the  otact  words  of  Justice  Black — ^he 
develop)  pride  and  sensitivity  to  the  point 
where  1  is  feelings  can  be  bruised  easily, 
when  te  has  the  power  to  put  other 
pe(q;>le  1 1  JaiL 


cheristed 

countr^ 

oeedoi 

be 

his  owii 

and 

who 

time 


Judg4  Arthur  Goldberg  pointed  out 
that  sii  ce  1957  there  had  been  six  cases 
in  whic  i  a  Judge  had,  of  his  own  motion, 
put  peo  )le  in  Jail  for  over  a  year  for  con- 
tempt, I  ^nd  that  it  was  a  growing  danger, 
not  a  le  senlng  danger 

It  se<  ms  to  me  that  Senators  who  are 
of  Uber  il  persuasion  should  not  be  urg 
hiff  thi  t  Judges  have  this  right.  They 
should  ye  insisting  on  the  right  of  every 
person  to  have  a  trial  by  Jury.  They 
should  not  be  going  in  reverse.  That  is 
what  Justices  Black,  Holmes.  Douglas, 
Goldbe  "g,  and  others  have  been  sasring 

Wou  1  not  the  Senator  agree  that  that 
is  wha^  the  Judges  said  in  the  cases 
dted? 

Mr.  ilcCLELLAN.  Yes.  At  least  four 
of  the  Judges  have  sensed  the  danger. 
The  piactice  has  never  been  seriously 
challer  sed  before.  Now  it  is  being  chal- 
lenged. Four  of  the  nine  Judges  feel  that 
it  is  eroding  one  of  the  precious  and 
guarantees  of  Justice  in  this 
imder  the  Jury  system  to  pro- 
the  dictates  of  one  man  who  may 
.  _  with  a  robe  and  have  ideas  of 
that  he  feels  he  ought  to  develcv 
pdssibly  impose  upon  some  of  those 
c^e  before  him  at  any  particular 


Mr.  SMATHERS.  I  ask  the  Senator 
if  perchance  he  read  in  this  month's  edi- 
tion of  "American  Heritage"  an  article 
written  by  a  former  Attorney  General  of 
the  United  States,  another  man  of  whom 
it  was  stated  that  he  was  a  liberal.  Pran- 
ds  Biddle,  Attorney  General  imder 
Franklin  Roosevelt.  In  this  month's  is- 
sue of  "American  Heritage"  he  writes 
about  the  trial  of  William  Penn  in  1670. 
He  writes  in  the  artide  about  a  Judge 
who  sent  a  Jury  out  and  who  told  the 
Jury  what  they  were  supposed  to  do  and 
find  with  respect  to  William  Penn's 
preaching  on  religious  beliefs.  The  Jury 
refused  to  find  William  Penn  guilty  as 
the  Judge  thought  he  should  have  been 
foimd  guilty.  Eight  of  them  said,  "We 
would  have  foimd  him  guilty,  but  tova 
held  out."  The  Judge  locked  them  up 
with  the  words,  as  I  recall : 

Gentlemen,  you  shall  not  be  dismissed  un- 
til we  have  a  verdict  that  the  court  wlU 
accept  and  you  shall  be  locked  up  without 
meat,  drink,  fire,  or  tobacco.  Tou  shall  not 
think  12ius  to  abuse  this  court.  We  wlU 
have  a  verdict,  by  the  help  of  C3od,  or  you 
shall  starve  for  it. 

The  Jury  finally  came  back.  It  foimd 
that  William  Penn  was  guilty  of  speaking 
on  Church  Street.  That  Is  all  they  would 
say.  The  Judge  found  the  jurors  in  con- 
tempt and  locked  up  all  the  jurors.  So 
the  Jury  went  to  Jail  without  a  trial  by 
Jury. 

This  month  another  great  liberal 
points  out  the  fact  that  we  may  talk 
l?ghtly  of  the  right  of  every  person. 
whether  he  lives  in  Arkansas,  Mississippi, 
Florida,  or  anywhere  else,  but  judges  can 
become  capricious  and  arbitrary,  as  can 
all  citizens  who  are  cloaked  with  the  same 
power,  with  the  privilege  of  holding  office 
for  the  remainder  of  their  lives,  irre- 
spective of  what  they  do.  So  the  citizens 
are  the  ones  who  need  to  be  protected, 
not  the  Judidary.  In  this  particular  in- 
stance. 

Mr.  McCIiELLAN.  I  thank  the  Sena- 
tor. 

Justice  Black,  in  the  Green  case,  said — 
and  speaking  of  liberals,  I  know  of  no 
man  more  liberal  than  Justice  Black: 

I  find  it  dlfflcult  to  understand  how  it  can 
be  maintained  that  the  same  people  who 
manifested  such  great  concern  for  trial  by 
Jury  aa  is  ezplleitly  embodied  in  the  Consti- 
tution for  every  $20  clvU  stilt  could  have  in- 
tended that  this  cherished  method  ckf  trial 
should  not  be  available  to  those  threatened 
with  k>ng  imprisonment  tot  the  crime  at 
contempt. 
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Anybody  who  is  In  Issue  over  property 
of  the  value  of  $20  in  a  civil  suit  is  en- 
titied  to  have  a  Jury  hear  the  case. 
Under  the  Constitution,  it  is  explicit 
that  a  court  would  not  absolutely  disre- 
gard the  plain  letter  and  Intent  of  the 
Constitution.  If  I  were  to  sue  any  one 
Senator  for  $20  ansrwhere  in  the  courts 
of  the  United  States,  I  wovdd  be  entitled 
to  a  trial  by  jury,  but  if  a  court  said 
that  I  was  guilty  of  criminal  contempt 
that  might  send  me  to  Jail  for  6  months 
and  might  fine  me  a  thousand  dollars  or 
$500— whatever  the  limit  is  under  the 
statute  I  do  not  recall — I  would  not  be 
entitled  to  a  trial  by  jury.  A$20irfeceof 
property  would  be  more  sacred  under  the 


Constitution  than  would  my  liberty  be 
for  6  months. 

I  cannot  conceive  that  the  framers 
of  the  Constitution  intended  to  place  a 
premium  on  siich  a  small  value  dF  prop- 
erty as  compared  to  human  rights. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Arkansas  yidd? 

Mr.  McCLELLAN.    I  yield. 

Mr.  PROXMIRE.  The  bill  without 
amendment  is  four-square  with  the  ma- 
jority decision  in  the  Bamett  case  in 
which,  as  I  understand,  there  is  no  con- 
stitutional right  to  a  trial  by  Jury  for 
criminal  contonpt.  The  bill  with  the 
Dirksen-Mansfldd  amendment,  it  seems 
to  me,  recognizes  the  objections  of  the 
four  Justices  who  were  in  the  minority 
in  the  Bamett  case.  This  tolerant  doc- 
trine goes  much  further  than  the  Su- 
preme Court  of  Arkansas,  in  its  decision 
in  Freeman  against  State,  which  took 
this  position: 

The  power  of  pimlshment  for  contempt  is 
independent  at  statutory  authority,  being  In- 
herent in  and  an  immemorial  incident  of 
Jtidicial  power,  its  conclusions  to  be  reached 
in  Judgments  found  without  the  intervention 
of  a  jury. 

I  believe  the  Senator  from  Arkansas 
and  the  Senator  from  Florida  have  made 
an  excellent  case;  that  Is,  that  there  has 
been  a  gradual  change  In  law  in  recent 
years. 

Mr.  McCLEUiAN.  Tliere  has  been  no 
change  in  rights. 

Mr.  PROXBORE.  The  Senator  Is  cor- 
rect The  Senator  from  Arkansas  has 
argued  that  developments  in  law  have 
cloaked  our  Judges  with  extraordinary 
power.  If  this  kind  of  abuse  has  devd- 
oped,  it  is  fully  recognized  by  the  Dlrk- 
sen-Mansfleld amendment  which  pro- 
vides, as  the  Senator  well  knows,  that 
any  punishment  in  excess  of  30  days  and 
$300  will  require  a  trial  by  jury. 

BCr.  McCLELLAN.  I  thank  the  Sena- 
tor. He  has  gone  with  us  part  of  the 
way.  I  only  wish  he  would  go  all  the 
way  and  accept  the  Talmadge  amend- 
ment. Then  we  would  resolve  it  com- 
pletely and  resolve  it  satisfactorily.  We 
would  protect  the  right  of  a  trial  by  Jury 
in  this  country  beyond  any  question.  In 
cases  which  may  arise  out  of  the  in- 
JunctkMis  which  are  expected  to  issue 
under  the  order  of  the  so-called  statute, 
if  it  becomes  law. 

Those  who  believe  in  this  liberal 
philosophy  of  government  today,  who  are 
most  solidtous  about  human  rights  and 
human  diffoity.  and  the  rights  of  in- 
dividuals, are  inccmsistent  when  they 
wish  to  vest  the  courts  with  the  power 
to  be  the  originator  of  the  order,  the 
accuser  of  the  violator,  the  judge  who  as- 
sesses guilt,  and  the  Judge  who  imposes 
the  penalty  or  who  inflicts  the  punlsh- 
moit.  That  is  too  much  power  for  a 
Judge  to  possess.  There  should  be  a  dif- 
fusion tA  that  power.  Place  the  power 
to  determine  guilt  In  a  Jury  of  one's 
pe««.  Then  let  the  Jury,  within  limits 
fixed  by  the  statutes,  impose  the  penalty. 
But  the  assessment  of  guilt  should  be 
made  Impartially.  In  these  cases;  the 
Judge  Is  not  Impcutlal.  It  would  be  a 
Judge  who  believes  his  court  is  being  mla- 
used.  or  his  orders  abused,  or  that  some- 
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one  Is  In  contempt  of  his  proceedings  and 
is  being  denied  these  rights. 

I   did  not  finish   the  statement   by 
Justice  Black.    When  I  have  finished 
that.  I  shaU  be  glad  to  yidd  further. 
.    He  said: 

I  am  eonfldent  that  If  there  had  been  any 
inkling  that  the  Federal  courts  established 
under  the  Ckmstltution  could  Impose  heavy 
penalties,  as  they  now  do.  for  vloUtion  of 
their  sweeping  and  far-raaglng  mandates 
without  giving  the  accused  a  fair  trial  by  his 
fellow  cttlaens  It  would  have  provoked  a 
storm  of  protest,  to  put  It  mildly.  Would 
any  friend  of  the  OoBstitutlo&  have  been 
foolhardy  enough  to  take  the  floor  of  the 
ratifying  convention  la  Virginia  or  any  of 
a  half  doeen  other  States  and  even  stiggeet 
such  a  possibility? 

We  disagree  on  the  whole  philosophy 
of  this  bill.  Let  me  state  the  difference 
this  way:  I  wholeheartedly  disagree  with 
the  sponsors  and  advocates  of  the  bill 
with  respect  to  its  whole  philosophy, 
when  we  institute  legidation  imder  the 
guise  of  protecting  and  preserving  civil 
rights  and  use  that  as  a  label.  One  of  the 
most  predous,  sacred,  and  most  revered 
rights  of  the  dtizen  Is  trial  by  Jury,  not 
by  a  Judge  who  may  have  become  tyran- 
nical, as  was  indicated  In  the  law — It  was 
not  stated  exactly  in  that  way — but  after 
years  of  service,  or  after  he  has  been 
granted  the  power,  when  he  becomes  ob- 
sessed with  the  idea  that  that  power  is 
something  to  use,  he  uses  it  and  abuses 
It. 

Someone  said  that  sometimes  Judges 
turn  men  loose  who  should  not  be  re- 
leased, lliey  do.  They  make  mistakes. 
But  their  v^lsdom  and  the  character  of 
Justice  they  have  dispensed  throughout 
the  years,  In  our  experience  under  bur 
system  of  law,  has  not  been  surpassed  by 
any  other  system  in  the  world.  It  has 
its  Imperfections,  but  I  would  rather  risk 
living  under  this  system  than  any  other. 
I  do  not  wish  to  see  It  changed.  There 
is  no  Justification  for  it.  There  Is  every 
Justification  for  giving  people  the  right 
to  a  trial  by  Jury. 

Mr.  PROXBORE.  Mr.  President,  will 
the  Senator  from  Arkansas  shield 
further? 

Mr.  McCLELLAN.    I  yield. 

Mr.  PROXMIRE.  Is  not  the  Senator 
asking  for  a  change,  or  would  he  support 
a  change  in  the  Arkansas  law,  wfaidi  the 
Arkansas  Supreme  Court  decision  makes 
dear  and  explicit  when  it  states  that  the 
power  of  punishment  for  contempt  is 
Independent  of  the  statutory  authority 
and  without  intervention  of  a  Jury? 

Mr.  McCLELLAN.  The  Senator  men- 
tions Arkansas.  I  practiced  law  down 
there  for  a  good  while.  I  do  not  re- 
member any  contempt  cases,  when  I 
practiced  law,  except  for  some  Infrac- 
tl(m  in  the  presence  of  the  court.  But 
I  do  not  care  if  one  puts  an  Arkansas 
label  on  It,  or  a  Wisconsin  label,  or  any 
other  labd.    It  does  not  make  it  right. 

Mr.  PROXMIRE.  Then  the  Senator 
would  favor  it? 

Mr.  McCLEUiAN.  It  does  not  improve 
or  sustain  the  Justice  of  the  argument. 
It  does  not  mean  each  one  is  wrong,  no 
matter  whoee  label  Is  on  it. 

The  Senator  adcs  me  what  I  would  do 
in  Arkansas.    I  would  be  for  the  same 


principle  there  that  I  am  here.    I  did 
not  make  all  the  laws  of  Arkansas. 

Mr.  PROXMIRE.  I  am  accusing  the 
Senator  from  Arkansas  of  nothing.  lam 
only  asking  him  whether  he  would  favor 
a  change  in  the  law  of  Arkansas  to  pro- 
vide a  trial  by  Jury  in  criminal  contempt 
cases? 

Mr.  McCLELLAN.  One  might  very 
well.  I  believe  under  the  Constitution 
the    accused    is    entitled    to    it    now. 

I  have  alwasra  thought  that  he  was 
entitied  to  it.  I  still  think  so.  Now  we 
are  legislating  in  this  fldd.  Do  we  wish 
to  go  along  with  the  majority  of  the 
Court,  which  says  that  he  is  not  entitied 
to  it,  or  with  the  four  members  of  the 
Court,  and  return  Justice  to  where  the 
Founding  Fathers  put  it,  namely,  in  the 
hands  of  the  peers  oi.  the  man  who  is 
being  tried? 

BCr.  PROXMIRE.  Does  not  the  Sen- 
ator frmn  Arkansas  agree,  in  view  of  the 
long  series  of  decisions  by  the  Supreme 
Court,  the  latest  being  in  the  Bamett 
case,  which  hold  that  in  a  criminal  cm- 
tempt  proceeding  there  shall  not  be  a 
Jury  trial,  that  the  Dirksdi-Mansfidd 
amendment  is  s(Hnething  new.  that  it 
grants  a  new,  additional  right,  because 
it  provides  a  Jury  trial  where  no  Jury 
trial  has  been  provided  for  in  the  past? 

Mr.  McCLELLAN.  No.  I  believe  It 
was  taken  away  in  the  decision  to  which 
the  Senator  has  referred.  That  right  is 
in  the  Constitution.  It  is  being  taken 
away.  Even  imder  the  Dirksen-Mans- 
fldd amendment  that  rifi^t  would  be 
taken  away.  It  is  in  the  Constitution. 
The  way  to  preserve  the  Ooostitution 
and  to  make  it  certain,  is  to  vote  for 
the  Talmadge  amendment. 

Bfr.  PROXMIRE.  The  Dlrksen-Mans- 
fleld amendment  provides  for  a  Jury  trial 
only  in  cases  in  whldi  the  penalty  is 
substantial. 

Mr.  McCLEIjLAN.  I  come  back  to  the 
fact  that  the  Founding  Fathers  thought 
that  it  was  essential  to  have  a  Jury  trial 
when  a  man's  property  was  worth  $20. 
I  cannot  conceive  that  the  Founding 
Fathers  thought  that  the  same  man  who 
owned  property  was  not  entitled  to  a  Jury 
trial  if  he  were  being  tried  by  a  judge 
and  subjected  to  a  $300  flne  or  30  days  in 
Jan. 

I  do  not  believe  that  our  Founding 
Fathers  would  grant  that  right  for  $20. 
but  would  not  grant  it  for  a  man's  liber- 
ty. I  am  sure  they  put  individual  liberty 
and  freedcMn  on  a  higher  level  than  a  $20 
bin. 

Mr.  SMATHERS. 
the  Senator  yidd? 

Mr.  McCLELLAN. 

Mr.  SMATHERS. 


Mr.  President,  win 

I  yidd. 

Does  not  the  Sen- 


ator agree  with  me  that  this  type  of  case 
could  arise  In  a  situation  in  Wisconsin 
in  which  a  school  board  might  weU  rule 
that  a  certain  school,  under  present  con- 
ditions, should  not  be  desegregated  at 
this  point 

Mr.  McCLELLAN.  Be  further  deseg- 
regated. 

Mr.  SMATHERS.  Further  desegre- 
gated. They  may  dedde  on  a  quota  sys- 
tem. The  school  board,  having  ruled 
that  they  would  not  try  to  desegregate 
an  at  one  time,  and  the  Judge  having 


ruled  that  they  should,  the  judge  could 
then  say.  "You  have  disobeyed  my  In- 
junction. I  want  the  three  of  you" — and 
there  are  three  nMde  and  two  female 
members  of  the  school  board— "to  Qpeod 
the  next  2S  days  In  JaiL" 

The  Senator  from  Wisconsin  might 
not  think  It  was  a  serious  offense,  aotf. 
that  they  should  not  be  tried  by  a  Jury, 
but  the  members  of  the  school  board 
would  fed  it  was  pretty  serious  for  them 
to  spend  29  or  30  days  in  Jail,  and  per- 
haps be  fined,  too.  T\Mt  is  the  way  the 
bin  would  work. 

Mr.  President,  we  lire  not  dealing  witli 
a  criminal.  A  criminal  automatioalljr 
gets  a  Jury  trial.  If  he  is  a  thief  or  a 
bum  or  a  bootiegger.  he  gets,  a  Jury  trial 
automatically.  However,  if  %  person 
were  a  member  of  a  schocd  board  which 
.is  trjring  to  arrive  at  compnmiise  in  de- 
segregating a  school,  and  in  doing  so  ran 
counter  to  a  Judge's  order,  he  could  be 
sent  to  Jail  without  a  trial  by  Jury. 

Therefore,  in  dfect,  we  give  to  thieves 
and  crooks  and  people  who  have  crimi- 
nal records,  trial  by  Jury,  but  do  not  pro-^ 
vide  a  Jury  trial  to  members  of  a  school 
board,  for  example. 

What  has  happene<i  to  the  great  Uberal 
phUosophy?  It  seems  to  me  that  those 
who  proudly  wave  the  banner  of  liberal- 
ism would  be  quoting  Justices  Goldberg. 
Black,  and  Holmes,  and  saying.  *^e  want 
to  expand  the  practice  of  the  right  of 
trial  by  Jury  to  every  dtlz^  in  this  land, 
IrrSQiective  of  what  he  may  be  charged 
with." 

Would  not  the  Senator  agree  that  those 
five  monbers  of  the  school  board  would 
think  i€  was  serious,  and  that  they  would 
fed  like  raiminals  after  they  had  spent 
29  days  in  JaU? 

Mr.  McCLELLAN.  The  Senator  is  cor- 
rect. Those  pe<vle  could  be  making  an 
honest  Judgment,  knowing  the  nmditlons 
and  trying  to  do 'their  best  to  prevent 
demonstrations  and  other  disruptions 
which  would  interfere  with  the  school. 
However,  the  Judge  might  say,  "I  am 
makhig  on  order.  You  must  obey  it. 
You  may  tranqrart  pupils  from  this  area 
qr  frcnn  that  area,  but  you  must  g^ 
your  quota."  T; 

They  are  guUty  from  the  begiiinihg. 
There  are  no  mitigating  circumstances. 

I  do  not  believe  our  Uberal  friends,  on 
refiection.  would  want  to  do  it.  They 
might  ultimately  vote  against  it.  The 
more  they  think  about  it,  the  more  they 
wUl  fed  that  this  is  going  too  far,  and 
that  the  end  sought  by  this  legislation 
does  not  Justify  these  means  of  achieve- 
ment and  of  enforcement. 

What  I  am  trying  to  say  is  not  only 
the  position  of  those  who  oppose  the  bUl. 
The  editorial  section  of  the  Sunday  Star 
has  consistent^  supported  this  measure. 
I  read  with  some  surprise  and  delight  the 
editorial  in  the  April  26  issue  of  the  Sun- 
day Star.   It  is  entitled  "Contempt." 

Ttie  Star  supports  the  biU  and  its  gen- 
eral objectives.  Howevd:,  it  sees  the 
dflAger  of  eroding  the  liberties  of  the 
pe(^>le,  and  tampering  with  the  sacred 
and  revered  right  of  dtlsens  to  a  trial 
byjury. 

I  had  intended  to  read  this  editorial  at 
the  oonduslon  of  my  remarks,  or  near 
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Coxmcr* 


Is  beginning  to  talk  In  terma 

3  in  the  matter  of  a  Jury  trial 

accused  of  criminal  contempt  of 

the  pending  civil  rights  bill. 

...^  compromise  la  at  least  an  Im- 

over  the  comparable  provision  In 

t^hlch  passed  the  House.    Neverthe- 

e  against  It. 

against  It  becauae  the  issue,  or  the 

olved  here  le  too  fundamental  to 

lea  to  be  the  victim  of  a  political 

Is  what  this  compromise  really 

to. 


»Ke 


in'  'olved 


whch 


tdom 


out  that  a  principle  Is  Involved 
not  to  be  sacrificed.    This 

a  price  to  pay.  It  is  not  pur- 
value  received.    These  are  not 

I  quote  further  from  the  edl- 


ehurge 
iharge — his 


niBT*  baa  been  accused  of  a  crime — 

of  criminal  contempt  Is  a  crlm- 

^_  -his   constitutional  right  to  a 

ought  not  to  be  traded  off  by  poll- 

the  sake  of  votes  in  the  Senate. 

avAld  a  fllibtjster.  or  to  dodge  a  tough 

on  invoking  cloture  or  for  any  other 


f  )r 


Once  I 
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tlclans 
or  to 
decision 
reason. 

Mr.  Itesldent,  again  I  call  attention 
to  the  y  rords  "Once  a  man  has  been  ac- 
cused 0  r  crime."  and  I  remind  my  col- 
leagues in  the  Senate  that  the  man  who 
is  maki  ig  the  accusation,  generally,  will 
be  the  udge  who  will  pass  Judgment  if 
a  trial  )y  jury  is  not  granted. 

Vx.  lONO  of  Louisiana.  Mr.  Presi- 
dent. ^  111  the  Senator  yield  for  a  ques- 
Uon? 

Mr.  :  CcCLELLAN.    I  yield. 

Mr.  jONO  of  Louisiana.  Is  it  not 
more  o:  less  xmprecedented  in  this  coim- 
try  th8 1  the  accuser  should  also  be  the 
Judge  1  earing  the  case?  I  ask  the  Sen- 
ator if  our  tradition  has  not  generally 
been  tc  the  contrary;  namely,  that  any- 
one wt  0  has  an  interest  or  the  one  who 
Is  the  accuser  in  a  trial  should  excuse 
hlmsel   from  hearing  the  case. 

Mr.  McCLELLAN.  Ordinarily,  one 
would  ixlnk  so;  and  that  is  often  done. 
But  a  practice  has  grown  up  that  has 
becom<  dangerous.  The  most  liberal 
members  of  the  Supreme  Court  today, 
liberal  with  whose  decisions  in  many  in- 
stant I  \^olly  disagree,  are  sensing  this 
it  be  said  to  the  credit 
jose  who  have  been  regarded 
liberals  on  the  Court  that 

Jay  disturbed  about  the  trend 

to  thd  direction  of  which  the  distin- 
guishe  1  Senator  from  Louisiana  is  speak- 
ing.   '  "hey  find  it  to  be  not  tolerable. 

The  Supreme  Court  has  divided  on  this 
questlt  n  five  to  four.  Pour  Justices  have 
the  p  lilosophy  or  the  view  which  the 
8enat<r  from  Louisiana  and  I  have  on 
this  is  iue.  Five  take  the  other  position. 
The  S  (nate,  Jn  passing  the  bill,  will  make 
the  fi]  lal  Judgment  to  the  area  covered 

to  th(  jurisdictions  which  the  bill  will 


problem 
of  soms 
as  ext'em^ 
they  a-e 


tovolve.  The  Senate  wittmake  the  Judg- 
ment as  to  whether  the  majority  of  the 
Supreme  Court  shall  be  sustatoed  or 
whether  it  will  follow  the  mtoority  view 
and  reestablish,  so  to  speak,  or  return 
to,  the  fundamentals  of  our  Jury  system. 
I  think  we  should  return  to  the  funda- 
mentals of  the  Jury  system. 

The  Senate's  decision  will  be  impor- 
tant. This  is  not  a  small,  trivial  amend- 
ment to  delay  proceedings  or  to  lay  a 
basis  for  argument  for  a  few  days  of 
discussion  of  something  that  is  as  funda- 
mental as  what  is  proposed  to  the 
amendment. 

In  my  judgment,  when  we  are  con- 
sidering taking  a  man's  liberty  away 
from  him,  that  power  should  lie  with  a 
Jury  of  his  peers.  It  should  not  be  re- 
posed anjrwhere  else,  except  when  there 
is  a  flagrant,  open  violation,  perhaps, 
to  the  courtroom.  I  am  speaking  about 
contempt,  when  a  court  finds  it  neces- 
sary to  protect  its  proceedings  to  the 
extent  of  not  having  a  disruption  that 
would  bring  about  complete  disorder  or 
chaos.  I  am  speaking  of  a  charge  that 
amounts  to  a  crime  committed  to  the 
presence  of  a  court  and  conttouing  to 
his  presence  or  so  adjacent  to  it  that  it 
would  obstruct  the  proceedings  of  the 
court.  Otherwise,  to  my  Judgment,  we 
would  be  making  a  great  mistake  if  we 
did  not  retima  to  the  jury  system  for  the 
adjudication  of  guilt  or  innocence. 

Mr.  ALLOTT.  Mr.  Presidoit,  will  the 
Senator  srield  for  a  question? 
Mr.  McCLELLAN.  I  yield. 
Mr.  ALLOTT.  I  have  been  listening 
with  much  toterest  to  the  Senator's  re- 
marksL  I  wonder  if  he  would  explaii. 
to  me  where,  to  his  mtod,  he  draws  the 
distinction  between  crlmtoal  contempt 
and  dvil  contempt. 

Mr.  McCLELLAN.  It  is  a  pretty  fine 
disttoction.  It  is  somewhat  technical,  as 
the  Senator  knows,  but  I  can  draw  it 
from  the  disttoction  made  by  the  dis- 
tinguished Senator  from  Florida  [Mr. 
Smathers]  a  few  mtoutes  ago,  to  his 
illustration  of  a  board  of  directors  of  a 
school,  undertaking  to  carry  out  a  court 
order.  The  order  might  be  general  to 
its  terms.  It  might  provide  that  "by  all 
deliberate  speed  the  school  shall  be  to- 
tegrated,"  udng  the  Supreme  Court's 
basic  ruling  on  the  issue. 

The  school  board,  to  its  examination 
of  the  situation,  and  to  tnrlng  to  serve 
best  the  toterests  of  the  district,  might 
conclude  that  "all  deliberate  speed"  to 
the  toterests  of  the  community  meant 
that  there  should  be  a  gradual  totegra- 
tion.  and  would  undertake  to  proceed 
accordingly. 

But  the  court  might  decide  that  that 
was  not  "with  all  deliberate  speed,"  and 
might  possib^  hold  the  board  to  con- 
tempt. Should  the  court,  which  made 
the  decision. to  the  first  place,  or  a  jury 
have  the  power  to  bring  the  board  be- 
fore it  and  convict  it?  That  is  an  illus- 
tration of  crlmtoal  contempt. 

I  have  not  imdertaken  to  sit  down  and 
write  a  broad  definition  of  the  question 
to  legal  terms,  but  that  is  an  illustration 
of  what  is  meant  to  the  bill  by  criminal 
contempt. 

Mr.  ALLOTT.  Mr.  President,  will  the 
Senator  further  3^eld? 

Mr.  McCLELLAN.    I  yield. 


Mr.  ALLOTT.  I  should  say  that  to  a 
case  to  which  a  court,  for  example,  had, 
pursuant  to  the  contractual  rights  of  the 
parties,  issued  an  order,  which  was  later 
violated,  it  would  not  be  considered 
criminal  contempt.  I  must  say,  frankly, 
that  I  would  not  so  consider  It. 

Mr.  McCLEUjAN.  "Hie  Senator  might 
very  well  be  correct.  The  decision  would 
be  based  upon  an  toterpretatlon  of  the 
order.  If  the  offense  were  not  committed 
to  the  presence  of  the  court,  so  as  to  ab- 
solutely obstruct  the  processes  of  the 
court,  it  might  very  well  not  be  criminal 
contempt. 

Mr.  ALLOTT.  I  am  sorry  I  did  not 
make  my  potot  clear.  I  did  not  mean 
wlthto  the  presence  of  the  court ;  I  meant 
outside  the  presence  of  the  court. 

Mr.  McCLELLAN.  I  imderstood  the 
Senator. 

Mr.  ALLOTT.  We  have  before  us  a 
situation  on  which  I  have  not  heard  any 
comment,  although  many  words  have 
been  spoken  on  it.  It  is  possible  that 
some  Senator  has  spoken  on  it.  Title 
Vn  provides  that  certato  acts  are  unlaw- 
ful I  assume  the  Senator  is  addressing 
himself  to  title  vn. 

Mr.  McCLELLAN.  I  have  not  reached 
any  particular  title  of  the  bill;  but  I  may 
say  to  the  distinguished  Senator  from 
Colorado  that  if  I  ever  am  able  to  con- 
ttoue  with  my  prepared  comments  or 
notes,  I  shall  come  to  tiUe  vn.  the  equal 
employment  opportunity  title. 

Mr.  ALLOTT.  I  do  not  wish  to  toter- 
rupt  the  Senator's  thought.    A  peculiar 

situation  is  tovolved.    By  title  VII 

Mr.  McCLELLAN.  But  crlmtoal  con- 
tempt applies  not  only  to  title  VII;  it  ap- 
plies to  all  the  titles. 

Mr.  ALLOTT.  I  understand  that,  but 
this  is  one  tlUe  about  which  most  per- 
sons are  concerned,  or  at  least  most 

onafti  ^Q  be. 

Mr.  McCLELLAN.  I  believe  the  titles 
of  the  bill  that  are  tovolved  to  criminal 
contempt  proceedings,  or  could  become 
tovolved  to  them,  are  titles  I.  n.  m,  IV, 
and  vn.  Five  titles  of  the  bill  are  to- 
volvfid 
Mr.  ALLOTT.    If  the  Senator  does  not 

mtod  discussing  title  vn 

Mr.  McCLELLAN.  If  the  Senator  will 
allow  me  to  finish  reading  the  editorial 
I  had  begim  to  read  a  few  moments  ago, 
I  shall  then  be  glad  to  yield  to  him.  For 
purposes  of  conttouity,  I  should  like  to 
conclude  my  reading  of  the  editoral. 
Mr.  ALLOTT.  Very  well. 
Mr.  McCLELLAN.  I  wish  to  resume 
reading  the  editorial  I  referred  to  a  while 
ago. 

The  proposed  Senate  compromise  is  a 
compromise  only  In  the  sense  that  It  quibbles 
with  the  House  penalties  for  criminal  con- 
tempt. Under  the  House  bUl  there  could  be  a 
Jury  trial  if  the  penalty  exceeded  a  $800  fine 
or  45  days  in  Jail.  Under  the  Senate  com- 
promise the  fine  remains  the  same,  but  the 
niii|T<t«iiT¥i  jaU  sentence  drops  to  30  days. 
What  nonsense. 

The  dvll  rlghters  argue  that  southsm 
Juries  (why  only  southern  Juries?)  would 
not  convict  a  white  man  of  criminal  con- 
tempt. Possibly  this  Is  true.  But  It  U  «ilso 
true  of  other  crimes.  What  about  the  two 
hung  Juries  in  the  Medgar  Evers  murder 
case?  Do  these  failures  to  convict  Justify  a 
third  trial  of  Byron  De  Ia  Beckwlth  without 
a  Jury?   We  dont  think  so. 
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This  argument  Is  one  which  overlooks  a 
very  Important  point.  It  is  a  point  which 
cannot  be  stressed  too  strongly — the  dif- 
ference between  civil  contempt  and  criminal 
contempt. 

If  anyone  refuses  to  obey  a  lawful  court 
order,  issued  pursuant  to  the  clvU  rights 
bill,  which  we  hope  will  be  passed — 

This  is  from  a  supporter  of  the  bill — 
he  can  be  sent  to  Jail  for  civil  contempt  by 
a  Judge  without  a  Jury.  And  he  can  be  kept 
in  JaU  xmtU  he  complies  with  the  order. 

The  Senator  from  Colorado  was  con- 
cerned about  the  distinction  between 
civil  and  criminal  contempt. 

Mr.  ALLOTT.    I  am  listening. 

Mr.  McCLELLAN.    I  conttoue  to  read : 

It  might  be  30  days  or  46  days,  or  it  might 
be  10  years. 

The  Justlflcation  for  this  Is  that  Judges 
must  have  the  means  to  obtain  obedience 
to  their  lawftil  orders.  There  is  no  question 
here  of  Juries.  And  we  think  there  Is  little 
doubt  that  a  civU  rights  bill  can  and  will  be 
enforced  through  civil  contempt  proceedings. 
For  the  only  way  a  man  in  a  civil  proceeding 
can  get  out  of  Jail.  If  he  refuses  to  obey  an 
order,  is  to  do  what  the  Judge  told  him  to  do. 
This  will  be  a  very  effective  sanction. 

Criminal  contempt  is  something  else.  It 
is  a  fiction  which  Judges  have  Invented  to  en- 
able them,  without  a  jury,  to  punish  some- 
one for  what  they  consider  to  be  a  past 
violation  of  one  of  their  orders.  Unless  this 
country  wants  to  invite  Judicial  tyranny,  no 
Judge  should  have  such  power. 

Mr.  President,  this  is  not  a  southerner 
talking.  This  is  not  a  segregationist 
talking.  This  is  not  an  unreconstructed 
rebel's  viewpotot.  This  is  one  of  the 
leading  publications  to  the  country. 
This  is  a  supporter  of  the  bill.  But  it 
has  some  restratot  with  respect  to  the 
means  to  be  used  to  accomplish  the  end 
sought.  This  editorial  supporter  does 
not  want  to  place  the  sacred  and  revered 
right  of  a  Jury  trial  to  jeopardy  merely 
to  accomplish  what  I  am  sure  it  con- 
ceives to  be,  as  do  many  of  the  pro- 
ponents of  the  bill,  a  justified  and  war- 
ranted remedy  for  other  conditions  that 
they  think  violate  civil  rights.  In  other 
words,  as  President  Johnson  said  when 
he  was  a  n.S.  Senator,  "What  you  are 
doing  is  subtracting  one  right  to  try  to 
provide  another."  The  one  which  is 
sought  to  be  taken  away  here  is  a  more 
sacred  right  than  that  which  it  is  pro- 
posed to  grant  in  many  instances. 

I  agree  with  those  sentiments,  or  those 
sentiments  agree  with  me,  whichever  is 
the  proper  way  to  put  it.  I  find  it  com- 
forting to  read  that  those  with  a  liberal 
potot  of  view,  although  to  favor  of  the 
proposed  legislation.  ccMne  to  the  potot 
where  they  say.  "What  you  seek  to 
achieve  may  be  proper.  But  we  mixst 
not  do  it  to  the  wrong  way.  We  shall 
still  try  to  do  it  imder  the  Constitution, 
and  with  the  protection  of  other  rights, 
and  not  with  their  destruction." 

I  quote  further  from  the  editorial: 

Justice  Black,  In  the  recent  criminal  con- 
tempt case  against  Oovemor  Bamett.  said 
the  denial  of  a  Jury  trial  means  that  a  Judge 
"has  concentrated  in  himself  the  power  to 
Charge  a  man  with  a  crime,  prosecute  him 
for  it.  conduct  his  trial,  and  then  find  him 
guUty."  He  added,  and  we  whc^eheartedly 
agree:  "It  Is  hig^  time  *  *  *  to  wipe  out 
root  and  branch  the  Judge-invented  and 
Judge-maintained  notion  that  Judges  can 
try  criminal  contempt  cases  without  a  Jury." 


I  Stated  heretofore  to  the  course  of 
my  remarks  that  the  judge  becomes  the 
accuser.  The  judge  becomes  the  prose- 
cutor. He  becomes  the  jurist  who  de- 
termtoes  guilt.  He  assesses  the  punish- 
ment. I  ask  Senators  to  stop  and 
meditate  a  moment.  What  ktod  of  evi- 
dence will  the  judge  need?  What  ktod 
of  hearing  will  the  judge  give  the  ac- 
cused? He  denies  him  the  right  of  a 
trial  by  jury.  There  is  no  requirement 
that  he  give  him  any  sort  of  hearing. 
There  is  no  requirement  that  he  even 
permit  him  to  S4>pear  by  counsel.  There 
is  no  requlronent  that  he  even  permit 
him  to  give  evidence  to  his  own  defense, 
or  to  mitigation. 

The  entire  process  is  all  to  the  arbi- 
trary— and,  perhaps  to  some  instances, 
it  would  be  the  tyrannical — jurisdiction 
of  one  man.  a  judge. 

The  proponents  do  not  have  to  go  this 
far.  If  for  one  moment  I  could  grant 
that  the  overall  objectives  are  worthy 
and  meritorious  so  that  they  should  be 
achieved.  I  would  plead:  "Do  not  do  it 
to  this  fashion.  It  is  not  necessary  to  do 
it  to  this  fashion.  And  to  my  Judgment 
it  is  wrong  if  it  is  done  to  this  way." 

I  conttoue  to  read  the  editorial: 

No  one  could  put  it  better.  We  hope  the 
Senate.  Instead  of  winding  up  with  a  cheap 
"compnunlse"  because  it  is  afraid  of  some 
voters,  will  insist  upon  Jury  trials  in  all  cases 
of  criminal — as  distinguished  tt(xa.  civil — 
contempt. 

The  words,  "cheap  compromise"  are 
not  mtoe.  They  come  from  a  supporter 
of  the  bill.  I  plead  with  Senators  to 
think  about  what  they  are  doing.  It  is 
not  worth  it.  Too  high  a  price  is  sought 
to  be  paid.  The  proponents  of  the  bill 
will  achieve  their  goal  if  they  can  have 
the  bill  passed  without  this  provision  to 
it.  Perhi4>s  the  goal  can  be  achieved  to  a 
better  fashion  if  the  Talmadge  amend- 
ment is  adopted.  Certainly  the  goal 
would  be  achieved  to  a  manner  which 
would  be  nearer  wlthto  the  framework 
of  the  Constitution  than  it  would  be  if 
the  Talmadge  amendment  were  rejected. 

Justice  Black  stated  further  to  the 
Bamett  case  on  this  same  subject: 

A—iiming,  however,  that  a  U.S.  court  of 
i4>peals  does  have  Jurisdiction  to  try  criminal 
contempt  cases,  I  agree  for  the  reasons  set 
out  in  part  A  of  my  Brother  Goldberg's  dis- 
senting opinion  that  Congress  has  com- 
manded that  defendants  in  those  cases  be 
accorded  a  right  to  trial  by  Jury.  His  power- 
ful arguments  on  this  point  stand  xman- 
swered  by  the  Court.  i:ven  in  construing 
statutes  governing  civil  cases  we  have  taken 
pains  to  resolve  all  doubts  in  favor  of  trial 
by  Jury  as  guaranteed  by  the  seventh  amend- 
ment. We  should  certainly  be  equally  alert 
to  construe  statutes  governing  trials  for 
criminal  contempt  so  as  to  protect  the  right 
of  iUTj  trial  guaranteed  for  the  "Trial  of  all 
crimes"  by  section  3  of  article  in  of  the 
original  Constitution  and  for  "all  criminal 
prosecutions"  by  the  sixth  amendment. 

I  think  that  in  denying  a  jTiry  trial  here 
the  Court  flies  in  the  face  of  these  two  con- 
stitutional commands.  My  refisons  for  this 
belief  were  stated  in  Oreen  v.  United  States. 
366  UJ3. 165. 193— 

To  which  I  have  already  alluded,  and 
from  which  opinion  I  have  quoted. 

Mr.  President,  I  wish  to  potot  out  the 
tities  of  the  bill  and  the  provisions  to 
those  titles  that  would  permit  criminal 
contempt  proceedings  to  come  toto  play. 


In  general.  HH.  7152  would  authorise 
the  Attorney  General  of  the  United 
States  to  enforce  various  proTislons. 
which  are  punitive  to  nature,  lay  Institut- 
ing injunctive  proceedings  to  the  name 
of  the  United  States,  to  which  no  tilal 
by  jury  may  be  had. 

Under  the  bill,  the  Attorney  Oeneral 
could,  by  authorizing  proceedings  to  a 
court,  set  up  the  means  for  declaring  an 
action  to  be  crlmtoal  contempt.  It 
could  be  done  to  the  name  of  the  United 
States,  so  that  it  would  become  imme- 
diate^ the  power  of  Oovemment  over  the 
individual. 

The  authority  to  the  Attorney  Oeneral 
is  found  to  titles  I,  n,  m,  and  IV.  Title 
vn,  to  which  reference  was  made  a  while 
ago.  woiUd  authorl^  an- Equal  Employ- 
ment Opportunities  Commission  to  to- 
stitute  enforcanent  proceedings  to  a 
UJ3.  district  court  to  enjoto  a  respond- 
ent from  engaging  to  unlawful  employ- 
ment practices. 

There  would  be  two  sources  from 
which  proceedings  could  be  instituted— 
the  UJ3.  Attorney  General  and  the  Equal 
Employment  Opportunities  Commission, 
which  the  bill  would  create.  As  I  recall, 
the  bill  contains  a  provision  imder  which 
an  todivldual  mls^t  institute  suit  him- 
self if  he  could  get  the  permission  of  one 
memt>er  of  the  Commission.  That  is  taj 
recollection.  An  individual  citlsen  would 
not  be  permitted  to  sue  to  protect  his 
rights  for  an  injunction  under  titte  vn 
imless  he  coul^  get  a  member  of  the 
Commission  to  permit  him  to  do  so. 

If  a  citizen  has  a  grievance,  and  a  ques- 
tion arises  as  to  whether  a  right  which 
he  possesses  has  been  violated,  and  he  has 
a  remedy  under  the  law,  it  would  not  be 
right  to  take  that  remedy  away  from  him 
and  say  that  he  could  not  pursue  it  with- 
out the  permission  of  someone  on  a  board 
that  we  would  establish.  Such  a  provi- 
sion would  be  clearly  out  of  Itoe  with 
justice.  The  fi«grieved  person  might 
have  a  good  case,  and  a  member  of  the 
board  might  agree  to  let  him  bring  suit. 
But  if  the  todivldual  should  bring  suit 
on  his  own  under  the  bill  without  the 
sanction  or  s^proval  of  some  member  of 
the  Commission,  the  suit  would  be  sub- 
ject to  dismissal,  which  would  occur. 
I  assume,  if  the  court  exercised  Its 
authority. 

The  provisions  of  the  Civil  Rights  Act 
of  1957,  relating  to  punishment  for  con- 
tempt without  trial  by  jury,  .would  be 
conttoued  as  to  titl6  I  of  HH.  7163— 
vottog  rights — and  would  be  made  ap- 
plicable to  tiUe  n— public  accommoda- 
tions. The  provisions  of  the  1957  act, 
referred  to,  authorized  crlmtoal  con- 
tempt proceedings  without  a  jury  at  the 
discretion  of  the  judge;  however,  if  the 
sentence  of  the  court  *upon  conviction 
exceeds  a  fine  to  excess  of  $300  or  im- 
prisonment to  excess  of  45  days,  the 
accused  may  demand  a  trial  de  novo 
before  a  Jury. 

Such  a  provision  would  place  a  defend- 
ant to  jeopardy  twice.  He  would  ctHne 
before  a  court,  where  proceedings  would 
be  held.  I  am  not  clear  as  to  what  they 
would  be.  The  court  would  say,  "You 
are  guilty.  Tlterefore.  you  should  be 
punished."  '    ' 
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The  c  »urt  might  look  at  the  statute 
and  say  "I  cannot  give  the  defendant  a 
sentence  of  Imprisonment  for  more  than 
45  days  He  ought  to  have  a  term  of 
Impriao]  iment  of  100  days.  I  cannot  im- 
pose a  f  ne  of  more  than  $300.  The  de- 
fendant ought  to  be  fined  $2,500.  So  I 
find  hln ,  guilty  and  now  order  a  trial  by 
a  jury,  a  5  that  the  defendant  may  receive 
a  heavijr  punishment  than  I  am  per- 
mitted  o  give  under  the  law." 

The  udge  of  the  court  would  have 
found  t  le  defendant  giiilty  once. 

The  ( efendant  would  be  pui  on  trial 
de  novc .  What  does  "de  novo"  mean? 
It  meats  that  the  defendant  has  al- 
ready b  jen  tried  once.  Since  the  court 
has  dec  ded  that  the  case  is  a  very  seri- 
ous an(  aggravated  case,  the  Judge  feels 
that  th  (  defendant  ought  to  have  more 
punlshiient  than  the  court  could  in- 
flict up  >n  him.  and  the  court  would  or- 
der the  defendant  tried  by  a  Jury.  The 
Jury  wc  uld  try  him. 

Let  IS  assume  that  the  Jury  should 
find  tbe  defendant  not  guilty.  What 
would  the  situation  be  then?  The 
court  lad  already  found  the  defend- 
ant gul  ty.  Does  he  have  the  power  to 
set  tha  verdict  aside  and  say.  "I  have 
already  found  the  defendant  guilty. 
The  on  y  remaining  question  is  one  of 
punish:  Dent.  Therefore,  I  will  Inflict 
the  mfxlmum  punishment  that  I  can 

inflict.' 

Wou  1  a  Jury  trial  in  such  a  case  pro- 
tect thi  rights  of  a  defendant?  I  am 
not  su-c.  I  do  not  think  anyone  Is. 
^tae  defendant  would  have  been  put 
In  Jeoiardy  twice.  There  is  no  doubt 
about  haX.  The  Jury  that  would  try 
such  a  lef  endant  would  probably  not  ac- 
quit tie  man,  because  the  Jury  that 
would  try  him  would  know  that  the 
court  1:  ad  already  found  him  guilty  be- 
fore h<  sent  the  defendant  to  the  Jury 
in  the  first  place  and  before  a  trial  de 
novo  b  if  ore  a  jury  was  granted  in  the 
court's  mind. 

In  tie  judge's  mind,  the  defendant 
would  )e  guUty.  or  the  judge  would  not 
have  c  illed  for  the  Jury  trial. 

Mr.  E»re8ldent,  there  are  right  ways 
and  wi  ong  waiys  in  which  to  do  things. 

Ever  though  one  might  contend  that 
the  provision  is  right,  without  arguing 
that  p<  'int  for  a  moment,  the  proponents 
of  the  measure  seek  to  bring  it  about  in 
a  wroi  g  way,  and  in  a  way  that  would 
be  vlcous  In  its  consequences  toward 
constil  iitional  government. 

Mr.  LONG  of  Louisiana.  Mr.  Pres- 
ident, trill  the  Senator  yield  for  a  ques- 
tion? 

Mr.  McCLELLAN.  I  am  hi^py  to 
yield. 

Mr.  LONG  of  Louisiana.  Has  the 
Senatt  r  from  Arkansas  noticed  that  the 
provis  on  is  spelled  out  on  the  basis  that 
a  def  e  idant  should  be  permitted  a  Jury 
trial!  he  is  to  be  fined  more  than  $300? 
I  ask  he  Senator  what  would  be  the  de- 
fenda  it's  situation,  so  far  as  concerns 
the  c<  St  of  defending  himself,  even  if 
he  weie  innocent.  The  Judge  who  would 
first  fry  a  defendant  might  find  him 


guilty 


under  ake  to  fine  htm  m<n«  than  $300— 
let  us  say  $500.  m  that  case  the  man 
would  be  required  to  hire  a  lawyer  or 


Then  he  mJght  say  that  he  would 


continue  to  pay  a  lawyer  at  considerable 
expense,  including  the  expense  of  bring- 
iixg  to  the  court  the  necessary  witnesses. 
I  ask  the  Senator  If,  from  a  flnandal 
point  of  view,  a  defendant  might  not 
Jeopardize  himself  more  by  defending 
himself  twice,  first  before  the  judge,  and 
the  second  time  before  a  jury,  and  If  it 
would  not  cost  him  more  to  defend  him- 
self than  to  pay  the  fine  to  begin  with. 
Mr.  McCLELLAN.  That  could  result. 
No  one  can  justify  such  a  procedure.  He 
will  be  found  guilty  before  he  is  even 
tried,  by  the  court  that  is  going  to  sit  in 
Judgment  and  preside  in  a  proceeding 
before  the  jury,  if  the  Judge  thinks  the 
fine  should  be  more  than  $300  and  he 
should  be  imprisoned  for  more  than  30 
da3rs.  There  must  be  a  determination 
before  he  is  entitled  to  a  Jury  trial.  Who 
is  to  make  the  determination?  Nobody 
but  the  Judge.  When  he  has  made  such 
a  determination,  he  has  made  a  determi- 
nation of  guilt. 

Mr.  LONG  of  Louisiana.  Will  the 
Senator  yield  for  a  further  question? 
Mr.  McCLELLAN.  I  srldd. 
Mr.  LONG  of  Louisiana.  Did  not  the 
problem  that  caused  the  Supreme  Coiut 
to  write  the  divided  decision  arise  in  the 
case  of  former  Governor  Bamett,  of 
Mississippi? 

Mr.  McCLELLAN.  That  was  the 
latest  decision. 

Mr.  LONG  of  Louisiana.  Was  that 
not  one  of  those  cases  in  which  the  Fed- 
eral Government  undertook  to  impose  its 
will  on  the  people  of  MtssLsslppl?  In  do- 
ing so.  the  Federal  Government  feels  It 
wants  a  martyr  and  wants  to  put  the 
man  in  Jail.  Therefore,  the  Federal  Gov- 
ernment determines  that  there  is  not  go- 
ing to  be  a  trial  before  a  Jiuy  which  may 
find  the  Government  to  be  the  culprit, 
rather  than  the  man  the  Federal  Gov- 
ernment wants  to  pimish. 

Mr.  McCLELLAN.  I  am  sure  that  In 
that  particular  case  the  Government  did 
not  want  the  defendant  to  be  tried  by  a 
jury.  The  Government  might  be  Justi- 
fied in  that  feeling.  I  am  not  saying  it  is 
not  justified.  But  I  am  saying  that  the 
jury  ajrstem  Is  destroyed  if  the  position  Is 
taken  that  in  this  particular  kind  of  case 
a  jury  wUl  not  be  permitted  to  decide, 
because  of  the  feelings  of  the  people, 
where  emotions  are  involved,  and  the 
people  have  ideas  contrary  to  the  con- 
cepts of  the  court,  and  that  a  jury  ought 
not  to  try  the  Issues,  but  the  case  ought 
to  be  reposed  in  a  judge,  so  that  the  Gov- 
ernment may  be  sure  of  a  conviction. 

BCy  point  to  Senators  who  are  support- 
ing the  bill  is  that  if  the  bill  is  enacted 
without  the  Talmadge  amendment — as- 
suming the  substitute  amendment  is 
adopted— they  will  be  saying  that  we  are 
abandonirug.  In  this  degree  and  this 
character  of  case,  the  constitutional 
giiarantee  of  trial  by  Jiur  In  criminal 
cases.  They  are  criminal  cases.  They 
carry  with  them  a  punishment  fixed  by 
statute.  There  must  be  an  adJiMUcatlon 
of  guilt. 

What  we  are  talking /«boiit  now  Is  an 
Illustration  of  the  many  defects  In  the 
bill  that  will  have  far-reachtng  conae- 
quences.  I  say  it  for  the  record.  Mr. 
President.  I  say  it  for  the  public  who 
are  Interested.   I  say  It  to  every  patriotic 


dtlsen  of  this  country.  The  end  the  pro- 
ponents seek  does  iu>t  Justify  the  means 
they  seek  to  employ  to  attidn  that  end. 
Granted  evenrthing  they  say  about  the 
worthiness  and  the  merits  of  the  object, 
it  does  not  Justify  the  destruction  of  the 
right  of  trial  by  Jury.  More  harm  would 
fiow  from  it  than  any  good  that  would  be 
ftdilcvcd 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield  further? 

Mr.  McCLELLAN.    I  yield. 

Mr.  LONG  of  Louisiana.  Does  not  the 
very  nature  of  the  Dirksen-Mansfleld 
amendment 

Mr.  McCLELLAN.  If  I  may  interrupt. 
I  like  what  the  editorial  said  about  the 
amendment.  I  did  not  say  it,  but  I  like 
what  it  says.    The  editorial  reads: 

Under  the  Senate  compromlM  the  fine  re- 
in*<"«  the  same  but  the  mazlmtim  Jail  sen- 
tence drop*  to  30  days.   What  nonsense. 

The  principle  is  there.  The  only 
question  is  whether  defendants  will  be 
put  in  Jail  for  30  days  or  45  dasrs.  The 
principle  is  the  same.  If  I  must  go  to 
Jail,  I  would  rather  go  there  for  30  days 
than  45  days.  The  proposal  makes  that 
much  of  a  concession.  But  I  do  not 
want  to  go  to  Jail,  even  if  a  Jury  finds 
me  guilty,  much  less  if  a  Judge,  who  has 
already  made  up  his  mind  and  is  preju- 
diced in  the  first  place,  should  send  me. 
Mr.  LONG  of  Louisiana.  Does  not 
the  natiu-e  of  this  amendment  Invite  a 
Judge  who  may  have  very  strong  feel- 
ings that  the  man  is  guilty  to  decide  to 
Xxj  the  man  without  a  Jury  for  the  very 
reason  that  a  fair  trial  before  a  Jury 
might  result  in  the  Jiuy's  turning  him 
loose? 

Mr.  McCLEULAN.  I  think  so.  There 
may  be  an  exception  now  and  then,  but 
in  most  cases,  there  will  be  no  jury  trial. 
The  Judge  will  arbitrarily  try  the  issue. 
He  will  not  risk  a  Jury  trial.  So  the  de- 
fendant does  not  have  a  chance.  He  will 
be  tried  by  a  prejudiced  Judge.  By 
"prejudiced"  I  mean  one  who  has  al- 
refltdy  made  up  his  mind  on  the  issue. 
The  Judge  will  decide  not  to  risk  a  Jiur 
trial,  but  fine  the  defendant  and  put  him 
in  Jail  for  the  limit  under  his  Jurisdic- 
tion. That  would  be  the  character  of 
Justice  this  type  of  legislation  would 
generate. 

If  It  is  done  in  this  instance,  someone 
will  try  to  apply  it  in  another  instance 
when  he  is  not  willing  to  trust  a  Jury 
for  the  enforcement  of  a  law.  It  wiU 
be  said.  "Congress  did  it  once.  Let  us  do 
it  again." 

We  did  it  in  1957.  What  a  tragedy. 
Now  is  the  time  to  rectify  that  mistake, 
and  not  compound  it  by  doing  it  again. 

We  are  going  to  make  the  decision  in 
the  Senate.  We  cannot  blame  any  court 
for  it.  We  are  going  to  make  it  here.  I 
hope  the  American  people  wUl  blame  us 
if  we  do  wrong;  and  I  am  sure  they  will. 
Let  the  Senators  be  the  Judge  of  what 
is  right  and  wrong. 

I  will  be  my  own  Judge. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent. wUl  the  Senator  yield  tot  a  further 
question? 

Mr.  McCLELLAN.    I  yield. 

Mr.  LONG  of  Louisiana.  Does  not  the 
amendment  proposed  by  the  minority 
and  majority  leaders  place  the  judge  in 


196k 


CONGRESSIONAL  RECORD  —  SENATE 


9155 


a  position  in  which  he  might  have  to  take 
a  chance  that  a  Jury  might  embarrass 
him  by  finding  the  defendant  iimocent 
after  the  judge  has  fotmd  him  guilty? 

Mr.  McCLELLAN.  Of  course;  it  would 
put  the  judge  "on  the  spot."  That  is 
wl^  I  say  most  Judges  will  not  risk  it. 
They  will  not  take  a  chance.  Tliey  will 
sentence  the  man  to  the  limit  under  the 
Judge's  Jurisdiction.  The  defendant  will 
get  the  Umlt  under  the  jurisdiction  of 
the  Judge.  That  is  what  we  can  expect 
if  the  law  is  enacted  in  that  way. 

The  bill  is  not  going  to  be  passed  with 
my  vote.  I  may  be  wrong.  I  have  been 
wrong  before.  But  I  have  an  abiding 
conviction  about  this  matter  that  I  do 
not  think  any  amount  of  arguing  is  going 
to  cluuage.  I  have  not  heard  any  argu- 
ment yet  that  Justifies  this  means  to  at- 
tain the  end — ^to  crucify  the  jury  system 
in  a  bill  merely  because  it  bears  the 
glowing  title  of  civil  rights.  It  would 
destroy  a  most  precious  right,  a  right 
that  has  protected  many  an  limoeent 
man  from  being  incarcerated  at  the 
whim  or  will  of  a  tyrannical  Judge. 

Mr.  HILL.     Mr.  President,  win  the 
Senator  yield  for  a  question? 
Kir.  McCLELLAN.    I  yield. 
Mr.  HILL.   This  is  supposed  to  be  a  bill 
against  discrimination.    That  is  what 
the  proponents  of  it  say. 

Mr.  McCLELLAN.  It  would  put  black, 
white,  yellow,  blue,  purple,  and  every- 
body else  In  Jail,  alike. 

Mr.  HILL.  Is  it  not  true  that  a 
murderer  or  robber  or  rapist  or  thief  or 
traitor  or  any  other  criminal  has  the 
right  to  trial  by  JiU7? 

Mr.  McCLELLAN.  Yes.  It  is  true  in 
my  State,  and  I  assume  it  is  true  every- 
where else,  that  if  I  stole  a  $5  bill  from 
the  Senator  from  Alabama.  I  would  be 
entitled  to  a  Jiur  triaL 

I  am  entitled  to  a  Jury  trial  if  I  am 
sued  for  $20. 

Mr.  HTTiTi  Then  these  people  might 
be  charged  with  a  violation  of  the  so- 
called  civil  rights  bill  who  would  be  dis- 
criminated against  and  denied  the 
rights  all  other  people  would  have  if 
charged  with  some  ofTense. 

Mr.  McCLELLAN.  They  would  be 
discriminated  against  as  to  race,  color, 
or  religion.  It  would  be  discrimination 
because  of  the  character  of  the  accusa- 
tion against  them.  In  other  words,  we 
would  be  sasring.  "You  are  not  entltied 
to  a  jury  trial."  But  as  the  Senator 
points  out,  all  the  way  up  from  a  petty 
thief  who  stole  only  $5  to  the  one  who 
is  a  n^ist  and  murderer,  would  be 
granted  a  Jury  trial. 

Mr.  HILL.  Even  the  traitor  is  grant- 
ed a  Jury  trial. 

Mr.  McCLELLAN.  Yes;  a  traitor  to 
his  country  would  be  granted  a  trial  by 
Jury,  but  in  the  civil  rights  area  one  Is 
not  entitled  to  anything  except  45  days 
in  JaU. 
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This  title  would  continue  the  authority 
of  the  Attorney  General,  vested  In  him 
by  the  Civil  Rights  Act  of  1957,  as 
amended  by  the  Civil  Rights  Act  of  1960, 
to  institute  injunctive  proceedings  In 
Federal  and  State  election  cases  involv- 
ing voting  rights. 

In  addition,  section  101(b)  provides 
XbaX  In  any  voting  suits  brooi^t  under 


the  Civil  Rights  Acts  of  1957  and  1960, 
in  which  the  United  States  or  the  Attor- 
ney General  is  plaintUT.  the  Attorney 
GeneraJ  may  request,  and  the  chief  Judge 
of  the  circuit  shall  immediately  des- 
ignate—it does  not  call  for  any  alterna- 
tive, as  I  understand  the  language  of  the 
Ull — a  three-Judge  district  court  to  hear 
and  determine  the  case  at  the  earliest 
practicable  date.  That  means  that  in 
a  three-Judge  court  a  Jury  trial  would 
not  be  available  to  the  defendant  Ap- 
peals from  final  decisions  of  such  courts 
would  lie  directly  with  the  Supreme 
Coxui;  of  the  United  States. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  from  Arkansas  jrield? 

The  PRESIDING  OFFICER  (Mr. 
iNOun  in  the  chair).  Does  the  Senator 
from  Arkansas  yield  to  the  Senator 
from  Alabama? 
Mr.  McCLELLAN.  I  yidd. 
Mr.  HILL.  That  means  that  if  the 
Attorney  General  prosecuting  the  case 
does  not  want  the  district  Judge  in  that 
particular  district  to  try  the  case  as  he 
tries  other  cases,  he  can  obtain  two  more 
Judges;  is  that  not  correct? 

Mr.  McCLELLAN.  There  is  no  doubt 
about  It.  We  would  be  circumventing 
everything  possible.  We  would  be  try- 
ing to  anticipate,  trying  to  make  certain 
that  everyone  would  be  convicted. 

Mr.  HILL.  We  would  be  trying  to  cir- 
cumvent what  we  speak  of  as  due  process 
of  law. 

Mr.  McCLELLAN.  Hie  Senator  Is 
exactly  correct 

Mr.  HILL.  The  due  process  of  law  has 
been  built  up  through  the  centuries, 
through  the  blood,  the  valor,  and  the 
fighting  of  our  forebears. 

We  have  fought  and  bled  and  suffered 
to  preserve  our  individual  rights,  and  to 
preserve  oiu*  freedom  and  our  liberty. 
Now  we  seek  to  circumvent  all  these 
great  Anglo-Saxon  procedures;  is  that 
not  correct? 
Mr.  McCLELLAN.  That  Is  true. 
I  point  out  what  was  stated  in  the 
House  report  on  titie  I: 

TlUe  I  Is  designed  to  meet  problems  en- 
coiintered  in  the  operation  and  enforcement 
of  the  Civil  Rights  Acts  of  1967  and  I960, 
by  which  the  Congress  took  steps  to  guaran- 
tee to  all  cltlaens  the  right  to  vote  without 
discrimination  as  to  race  or  color. 

TO  help  meet  the  problem  of  lengthy  and 
often  unwarranted  delays  which  have  oc- 
curred In  the  course  of  Judicial  proceedings 
under  the  prior  acts,  title  I  woxild  require 
the  courts  to  give  priori^  to  voting  cases 
luotight  by  the  United  States  or  the  Attorney 
General  and  would  authorise  and  direct 
the  appointment  of  a  three-judge  court, 
upon  request  by  the  Attorney  General,  in 
cases  brought  under  the  1967  and  1960  acts. 
Dlserimlnatory  use  of  literacy  tests  and 
other  devices  by  registration  ofDdals  is  dealt 
with  by  the  requirements  in  title  I  that  suefa 
q|Br>%T«  api^y  uniform  standards  and  by  the 
prohibition  against  their  disqualifying  an 
applicant  for  immaterial  errors  or  omissions 
In  papws  requisite  to  voting  in  Federal  elec- 
tions. In  addition,  title  Z  would  require 
that,  with  respect  to  Federal  elections,  liter- 
acy tests  be  In  writing  (unless  the  a^dl- 
cant  requests  and  State  law  authorlaes  a 
nonwritten  test)  and  would  create  a  rebutta- 
ble presumption  that  an  Individual  who  has 
complete  the  sixth  grade  possesses  sufficient 
literacy  to  vote  In  Federal  eieetlens. 


The  implication,  although  it  is  not 
expressed  if  one  reads  betwem  the  lines, 
is  that  one  of  the  purposes  of  titie  I  is 
to  amend  the  1957  act  so  that  Immediate 
convictions  can  be  obtained.  That  is 
its  general  objective. 

rOLK  n — PUBLIC  'ACCOaaCODATIONS 

Section  204(a)  authorises  either  the 
person  aggrieved,  or  the  Attorney  Gen- 
eral, if  he  is  satisfied  that  the  purposes 
of  the  titie  will  be  furthered  materially, 
to  institute  proceedings  for  an  injimc- 
tion  to  terminate  any  prohibited  dis- 
criminatory action. 

Section  204(c)  provides  that  where  the 
alleged  discriminatory  conduct  is  also 
prohibited  by  State  or  local  law.  the  At- 
torney General  must  first  notify  State 
or  local  oflkdals  and  afford  them  a  rea- 
sonable opportunity  to  act.  before  Insti- 
tuting proceedings  himself.  However,  if 
the  Attorney  General  certifies  to  the 
court  that  the  delay  would  adversely  af- 
fect the  interests  of  the  United  States,  or 
that  compliance  would  prove  inefleettve, 
he  can  institute  injunctive  proceedings 
without  complsring  with  section  204(e). 
That  is  granting  a  great  deal  of  power 
to  the  Attorney  General.  He  uses  his 
discretion  and  exercises  the  authority  to 
proceed  upon  his  own  Judgment. 

As  noted  previously,  the  provisions  of 
the  Civil  Rights  Act  of  1957  are  made  i^- 
pllcable  to  proceedings  under  titie  n.  so 
that  an  accused  may  be  tried  for  con- 
tempt initially  without  a  Jury,  at  the 
discretion  of  the  Judge.  However,  if 
tried  without  a  Jury  and  convicted  and 
sentenced  to  a  fine  in  excess  of  $300  or 
imprisoimient  in  excess  of  45  days,  the 
accused  would  have  a  right  to  demand  a 
new  trial  before  a  Jury. 

The  accused  would  be  placed  twice  in 
Jeopardy — ^whlch  I  have  been  arguing  in 
the  other  instance.  The  accused  would 
be  placed  twice  in  Jeopardy,  with  a  shad- 
ow haftg<"g  over  the  Jury  trying  him  the 
second  time,  and  the  shadow  of  convic- 
tion of  the  judge  presiding  in  the  court 
where  the  Jury  is  sitting  where  the  ac- 
cused is  being  tried.  Is  that  impartial- 
ity? Is  that  fair  and  impartial,  non- 
prejudiced,  unbiased? 

There  is  not  a  lawyer  defending  a  man. 
guilty  or  innocent,  who  would  take  a 
Judge  or  a  Jury  under  those  circum- 
stances; yet  he  is  up  there  with  the  power 
to  declare  guilt  and  with  the  power, 
then,  to  impanel  a  Jury,  to  try  the  poor 
defendant  sitting  there  under  the  frown 
of  the  Judge  who  has  already  convicted 
him.  His  only  hope  would  be  that  the 
Jury  would  give  him  a  fair  trial  under 
those  oonditicms. 

The  Supreme  Court  would  not  wait  10 
seconds  to  reverse  a  sentence  of  capital 
punishment  conviction  where  such  an 
atmosphere  prevails.  I  do  not  know 
whether  the  Supreme  Court  would  up- 
hold this  situation  or  not  I  know  that 
it  should  not.    But  it  mlglrt  do  it. 

Criminals  are  walking  the  streets  aii4 
breathing  the  air  of  freedom  tbday  who 
have  bem  turned  lose  by  the  Supreme 
Court  on  less  technical  grounds  than  are 
foimd  here. 

Yet  Congress  is  asked  to  enact  snefa 
unfair  procedures. 
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This  itle  would  authorize  the  Attorney 
Genera .  under  certain  circumstances, 
to  brim  suit  to  desegregate  public  facili- 
ties—ot  ler  than  public  schools  or  col- 
leges—vhich  are  owned  or  operated  by 
State  or  local  governments.  It  would 
also  au  horize  the  Attorney  General  to 
Ihtervei  le  in  pending  actions  In  the  Fed- 
eral cou  rts  seeking  relief  from  discrimi- 
nation ]  ractlces  by  State  and  local  gov- 
emmen  al  units  or  officials. 

Secti<  n  301(a)  provides  that  when  the 
Attome  7  General  receives  a  signed  com- 
plaint f :  om  an  individual  charging  a  de- 
nial of  equal  protection  of  the  laws  on 
account  of  race,  color,  religion,  or  na- 
tional c  rlgin,  through  denial  or  restric- 
tion of  the  right  to  use  public  facilities 
by— other     than     schools — which     are 
owned,  operated,  or  managed,  by  or  on 
behalf  <  f  any  State  or  local  governmental 
unit,  h  i  may  Institute  proceedings  in 
the  Fe<  eral  court  and  seek  appropriate 
relief  1    he  certifies  that  the  signers  of 
the  COD  iplaint  are  unable  to  initiate  legal 
procee<  ings  for  relief  and  that  the  ini- 
tiation of  a  suit  by  the  United  States 
win  fu-ther  the  national  public  policy 
f  avorin  I  progress  in  the  desegregation  of 
pubUc   aclllUes. 

Mr.  ^resident,  today  \  submitted  a 
series  c  f  amendments.  I  did  so  as  soon 
as  I  wt  s  recognized  by  the  Chair  at  the 
begtnnlig  of  my  remarks.  The  first 
amendiient  I  submitted  would  require 
the  Atomey  General  to  exercise  the 
same  v  gUance,  the  same  diligence,  and 
the  saz  le  authority  with  respect  to  the 
enf  oiv(  ment  of  title  I  of  the  Landnun- 
Oriffln  aw,  which  is  the  bill  of  rights  for 
the  workers  of  America  as  he  would 
tmder  '  he  pending  bilL  It  is  just  as  Im- 
portan  to  the  worker  not  to  be  denied  a 
job  by  some  corrupt  union  official,  and 
it  is  Ju  it  as  much  of  a  right  as  any  right 
that  W5  are  dealing  with  here.  If  the 
Attorn  ly  General  is  to  become  the  agent 
in  the  >rotection  of  so-called  civil  rights, 
he  oug  it  to  be  required  to  do  the  same 
thing  n  protecting  the  rights  of  the 
workin;  people.  Union  members  who 
pay  th  ilr  dues  to  their  imlon  should  not 
be  disc  rlmlnated  against  by  their  officials 
by  rea  ton  of  the  fact  that  they  are  not 
obedie  it  to  their  demands.  We  ought  to 
have  t  le  same  rights  enforced.  I  want 
to  see  f  our  liberal  friends,  who  are  so 
eager  o  protect  himian  rights,  are  will- 
ing to  protect  the  right  of  an  individual 
who  pi  ,ys  his  dues  to  a  union,  and  who 
has  to  pay  his  dues  if  he  is  to  get  any 
work.  ^  rhen  a  union  misuses  and  abuses 
him. 

It  m  ly  be  said  that  he  can  bring  a  suit. 
So  cai  every  other  citizen.  However,  he 
must  <  o  it  with  his  own  means  and  re- 
source .  He  must  go  up  against  the 
nation  il  treasury  of  the  union.  How 
long  ci  >n  he  last?  He  cannot.  Mr.  Presi- 
dent. 

If  \(e  are  sincere.  If  we  are  not  mo- 
Uvate<  by  politics,  if  it  ta  not  political 
expedi  sncy  that  we  are  comjemed  about 
at  ibh  time,  but  If  we  are  tenulnely  so- 
Ueltou  I  about  human  rights,  let  us  have 
the  Aitomey  General  also/ protect  the 
onion  nember  who  la  abuseoand  misused 
and  ^ho  is  denied  the  rignlvto  earn  a 
living,  in  many  cases,  because  Be  will  not 
go  alcog  with  the  corruption,  the  mal- 


practice, and  the  improper  activities  of 
some  of  his  union  leaders. 

Certainly  this  situation  does  not  pre- 
vail In  every  union.  I  am  not  implying 
that  it  does.  I  do  know  that  it  exists  in 
some  unions.  It  has  existed  in  the  past. 
I  do  not  say  that  I  favor  such  a  provision. 
I  do  not.  Mr.  President.  However,  if  we 
are  to  put  the  responsibility  in  the  Attor- 
ney General  at  the  expense  of  the  tax- 
payers of  this  coimtry  to  proceed  in  every 
little  Imaginary  grievance  which  is 
charged  on  the  basis  of  race,  color,  na- 
tional origin,  or  religion,  we  ought  to  in- 
clude in  that  authority  and  In  that 
directive  to  the  Attorney  General  the 
duty  to  see  to  it  that  the  rights  of  union 
members,  who  pay  their  dues  so  that 
they  can  have  the  right  to  work  and  earn 
a  livelihood,  are  not  Infringed  upon  by 
corrupt  administration  on  the  part  of 
their  officials.  If  it  is  right  in  one  case, 
it  is  right  in  the  other.  I  wish  to  make 
this  test.  I  want  to  know  who  really 
wants  rights  protected. 

Mr.  HILL.     Mr.   President,  will  the 
Senator  yield? 
Mr.  McCLELLAN.   I  yield. 
Mr.  HILL.    When  a  union  official  is 
charged  with  such  corruption  or  mal- 
feasance in  carrying  out  his  duties,  he  is 
given  the  right  of  trial  by  Jury,  is  he  not? 
Mr.  McCUIjLAN.    He  has  that  right 
now. 

Mr.   HILL.     It  is  written   into   the 
Landrum-Griffin  Act.   Is  that  correct? 
Mr.  McCLELLAN.    That  is  correct. 
Mr.  HILL.  He  has  that  right  now? 
Mr.  McCLELLAN.  Yes. 
Mr.  HILL.    The  people  who  would  be 
charged  under  HH.  7152.  the  so-called 
civU  rights  bill,  are  denied  that  right. 
Is  that  correct? 

Mr.  McCLELLAN.  The  Senator  is 
correct.  I  will  not  vote  to  take  that 
right  of  trial  by  jury  from  anyone,  a 
union  member  or  nonunion  member, 
black  or  white.  Catholic  or  Protestant, 
or  anyone  else.  They  are  all  entitled  to 
trial  by  Jury. 

Mr.  SMATHERS.  Mr.  President,  will 
the  Senator  jrield? 
Mr.  McCLELLAN.  I  yield. 
Mr.  SMATHERS.  Does  not  the  Sena- 
tor agree  that  it  is  the  rankest  type  of 
discrimination  under  our  laws  whereby  a 
known  criminal— bootlegger,  burglar, 
pickpocket,  rapist,  or  whatever  he  may 
be,  and  everyone  charged  with  murder — 
automatically  has  the  right  of  trial  by 
jiuT.  while  decent  people,  who  have  of- 
fered to  serve  as  members  of  school 
boards,  or  those  who  have  chosen  to 
operate  their  own  businesses,  and  who 
have  been  charged  with  discrimination, 
are  not  guaranteed  the  right  of  trial  by 
jury,  as  are  criminals?  Would  the  Sen- 
ator not  agree  that  that  is  the  rankest 
type  of  discrimination  against  people 
who  actually  should  be  given  considera- 
tl<m.  if  any  special  consideration  should 
be  given  to  any  group.  These  are  the 
people  who  serve  on  school  boards,  and 
people  who  have  their  own  businesses. 
Yet  we  would  take  away  from  them  the 
right  of  trial  by  jury,  although  It  Is 
guaranteed  to  criminals? 

Mr.  McCLELLAN.  The  Senator  is  cor- 
rect. I  said  before,  and  I  repeat  now, 
that  what  we  do  In  the  process  Is  to  sxib- 
tract  from  fyiirftng  rights  more  than  we 


create,  if  we  try  to  do  what  is  proposed 
to  be  done  here.  It  is  favoritism.  loome 
back  to  the  proposition  that  the  bill  as 
now  drafted,  and  as  it  is  proposed  to  be 
enacted,  when  enforced  would  destroy  or 
diminish  more  rights  that  every  liberal 
believes  in — and  I  use  that  term  with  all 
due  deference — than  it  would  add  to 
those  that  the  proponents  are  trying  to 
serve. 

Mr.  SMATHERS.  Mr.  President,  will 
the  Senator  from  Arkansas  yield  for  an- 
other question? 

Mr.  McCLELLAN.    I  yield. 

Mr.  SMATHERS.  Earlier  today,  the 
distinguished  Senator  from  Wisconsin 
[Mr.  ProxmirkI,  who  was  then  the  act- 
ing majority  leader,  asked  the  able  Sen- 
ator from  Arkansas  if  it  was  not  true 
that  the  courts  had  always  had  the  right 
to  find  people  in  contempt  of  court.  As 
I  recall,  he  cited  a  case  from  Arkansas 
and  also  other  cases  in  which  persons 
had  been  held  in  contempt  by  the  courts. 

At  that  time,  the  able  Senator  from 
Arkansas  was  also  asked  to  comment 
about  the  difference  between  civil  and 
criminal  contempt.  I  wonder  if  the  Sen- 
ator would  mind,  in  my  fashion  of  pro- 
pounding a  question,  my  referring  to  a 
book  entitled  "The  Contempt  Power." 
whose  author  is  Ronald  L.  Goldfarb.  a 
distinguished  Jurist  in  the  Department  of 
Justice.  Mr.  Goldfarb  makes  this  point 
with  respect  to  jury  trials  In  contempt 
proceedings: 

There  hM  been.  In  the  put  qtiarter  of  a 
century,  an  increasing  inclination  to  allevi- 
ate some  of  the  procedural  harshness  of 
standard  contempt  procedures.  Extension  of 
the  right  to  trial  by  jury  has  been  a  fore- 
most example  of  this  trend.  This  is  at  least 
in  part  reflective  of  generally  changing  atti- 
tudes toward  the  value  of  the  jxiry  method 
of  trial. 

Like  more  earthly  fashions,  the  vogue  to- 
ward the  worthwhlleness  of  the  jury  system 
has  had  periods  of  rising  and  falling  favor. 
Critics  of  the  jury  system  In  general  have 
been  as  frequent  and  as  vociferous  as  have 
been  its  advocates. 

Rather  than  digressing  to  enxmierate  the 
arguments,  it  should  be  only  hastily  noted 
that  summary  contempt  procedxires  are  most 
obnoxiotis  to  those  who  place  faith  and  Im- 
portance In  the  libertarian  nature  of  trials 
by  jury. 

It  could  well  be  suggested  that,  most 
peotillarly  In  contempt  cases,  the  Jury  has 
a  valuable  role. 

I  remind  Senators  that  this  article  was 
written  by  a  liberal  on  the  subject  about 
which  we  are  speaking  today.  I  con- 
tinue to  read: 

First.  It  brings  the  public's  attention  and 
Interest  to  a  dispute  which  Is  usually  an 
facial,  governmental  one.  Public  enlighten- 
ment, even  if  only  through  Jury  representa- 
tion, has  been  characterized  as  an  "indispen- 
sable element  In  the  popular  vindication  of 
the  criminal  law."  This  participation  hope- 
fully encourages  popular  understanding  and 
acceptance  of  the  administration  of  Justice. 

Mr.  Goldfarb  said  there  should  be 
more  Jury  trials,  not  fewer,  because  jury 
trials  help  to  breed  respect  for  the  law. 
I  continue  to  read: 

Second,  the  Jury  may  serve  as  an  Insula- 
tion between  the  alleged  offender  and  the 
offended  party,  who  is  sometimes  the  Judge 
and  sentencer. 

In  discussing  the  Green  case,  about 
which  the  Senator  and  I  spoke,  the  Senft- 
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tor  from  Arkansas  was  most  eloquent 
and  persuasive  about  the  need  for  Jury 
trials,  because  judges  sometimes  become 
arbitrary.  This  is  what  Justice  Black 
said  on  that  particular  point: 

The  power  of  a  Judge  to  inflict  punish- 
ment for  criminal  contempt  by  means  of  a 
summary  proceeding  stands  as  an  anomaly 
In  the  law.  In  my  Judgment  the  time  has 
come  for  a  fundamental  and  searching  re- 
consideration of  the  validity  of  thU  power 
which  has  aptly  been  characterised  by  a 
State  supreme  court  as,  "perhaps,  nearest 
akin  to  despotic  power  of  any  power  exist- 
ing under  our  form  of  govemmsnt.** 

I  am  sure  the  Senator  from  Arkansas 
would  agree,  as  he  has  already  said,  that 
what  we  are  talking  about  now  is  actually 
extending  the  right  of  the  courts  to  find 
people  in  contempt  and  to  punish  them 
by  fines  and  Jail  sentences  without  trial 
by  Jury.  According  to  Justice  Black, 
that  Is  the  nearest  thing  to  despotic 
power  that  we  can  find  in  our  system  of 
government  today.  Justice  Black  con- 
tinued: 

Bven  though  this  extraordinary  authority 
first  slipped  Into  the  law  as  a  very  limited 
and  insignificant  thing,  it  has  relentleuly 
swoUen.  at  the  hands  of  not  unwilling  judges, 
until  It  has  become  a  drastic  and  pervasive 
mode  of  adminUtering  criminal  justice 
usurping  our  regular  constitutional  methods 
of  trying  those  charged  with  offenses  against 
society. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SMATHERS.    I  yield. 

Mr.  McCLELLAN.  What  we  seek  to 
do  Is  to  place  in  the  bill  the  1957  con- 
gressional sanction  upon  usurpation  of 
the  powers  conferred  upon  Congress  by 
the  Constitution.  That  is  exactly  what 
we  are  seeking  to  do. 

Mr.  SMATHERS.  The  Senator  Is  ab- 
solutely correct.  That  is  the  best  expres- 
sion of  what  we  are  trying  to  do  that  I 
have  heard  thus  far.  It  is  now  sought  to 
have  Congress  give  approval  to  that 
which  was  done  and  which,  as  Justice 
Black  said,  has  "slipped  into  the  law  as  a 
very  limited  and  insignificant  thing." 
with  no  legislative  approval  or  constitu- 
tional approval.  But  now  Congress  is 
asked  to  give  it  its  Messing. 

Justice  Black,  a  great  jurist,  and  one 
who  speaks  the  liberal  point  of  view, 
said: 

Bven  though  this  extraordinary  authority 
first  slipped  Into  the  law  as  a  very  limited 
and  inslgnlflcant  thing,  it  has  relentlessly 
swoUen.  at  the  hands  of  not  \inwllllng  Judges, 
imtu  It  has  become  a  drastic  and  pervasive 
mode  of  administering  criminal  JusUce 
usiirplng  our  regrular  constitutional  methods 
of  trying  those  charged  with  offenses  against 
society.  Therefore  to  me  this  case  Involves 
basic  questions  of  the  highest  Importance 
for  transcending  Its  particular  facts.  But 
the  specific  facts  do  provide  a  striking  ex- 
ample of  how  the  great  procedural  safeguards 
erected  by  the  BUI  of  Rights  are  now  easUy 
evaded  by  the  ever-ready  and  boiindleas  ex- 
pedients of  a  Judicial  decree  and  a  summary 
contempt  procewHng 

Would  the  Senator  from  Arkansas  not 
agree,  as  he  has  already  agreed,  that  this 
statement  reafBrms  his  argument? 

Mr.  McCLELLAN.  It  r^nlOToes  it. 
Howevo-.  I  never  thought  my  judgment 
was  infallible  in  trying  to  imravel  and  in- 
terpret legal  problems  or  issues.    This 


is  reassuring  and  a  reinforcement  of  the 
position  many  of  us  are  taking.  Four 
dissenting  Justices  of  the  Supreme  Court. 
In  the  Bamett  case,  have  reinforced  our 
position.  The  decision  was  by  such  a 
thin  margin— by  only  one  vote — that  It 
ought  at  least  to  flash  before  every  Sen- 
ator a  yellow  light  of  caution;  a  warn- 
ing to  look  and  examine  again  before  we 
act.  That  Is  what  I  think  the  decision 
signifies. 

Mr.  SMATHERS.  Mr.  President,  will 
the  Senator  yield? 
Mr.  McCLEUiAN.  I  yield. 
Mr.  SMATHERS.  Does  not  the  Sen- 
ator agree  that  It  Is  very  difficult  to 
understand  how  those  people,  who  say 
they  are  of  the  liberal  persuasion  and 
the  liberal  philosophy,  can  support  the 
proposed  legislation,  which  would  de- 
prive one  of  a  jury  trial?  When  they 
stop  to  remember  and  think  that  all  of 
the  great  jurists  we  have  had,  the  liberal 
judges.  Justice  Holmes,  Justice  Black, 
and  Justice  Goldberg  In  recent  weeks 
and  months,  and  the  great  liberal  Sen- 
ators. Senator  Norris,  Senator  Borah, 
and  all  those  who  were  great  leaders  In 
this  great  liberal  movement,  every  one 
of  those,  without  exception  has  said  that 
what  we  need  to  do  Is  to  extend  the  right 
of  a  trial  by  Jury  to  people  in  every  situ- 
ation, not  to  limit  It.  not  to  take  It  away, 
not  to  deprive  citizens  of  that  basic 
right. 

Does  It  not  appear  to  the  Senator  that 
there  Is  a  terrible  Inconsistency  In  the 
position  taken  by  so-called  liberals  who 
are  proponents  of  this  bill?  They  are 
leaving  their  patron  saint  on  this  par- 
ticular argument,  not  60  percent,  not  90 
percent,  but  100  percent.  They  are  go- 
ing exactly  contrary  to  what  all  the  great 
liberals  up  to  this  point  have  argued  was 
the  very  essence  and  the  core  of  liber- 
alism Insofar  as  Individual  liberty  was 
concerned;  namely,  the  right  of  a  trial 
by  jury. 

Mr.  McCLELLAN.  They  are  placed  In 
a  conflicting  position.  I  do  not  see  how 
they  can  ride  off  In  both  directions.  I 
do  not  see  how  they  can  rationalize  It. 
niey  want  a  man  to  have  a  jury  trial  for 
the  highest  crime  In  the  land.  They 
want  a  man  to  have  a  trial  for  petl7 
ttilevery.  I  am  sure  they  do  not  want  to 
abridge  that  right.  And  yet.  If  a  so- 
called  civil  rights  proceeding  Is  Involved, 
where  their  views  were  on  one  side  and 
the  views  of  the  defendant  on  the  other 
side,  they  do  not  want  him  to  have  a  jury 
trial.  They  drag  him  In.  They  let  the 
court  accuse  him.  They  let  the  court 
prosecute  him.  They  let  the  court  try 
him.  And  they  let  the  court  say:  "You 
ought  to  be  fined  more  than  you  are." 
But  that  would  send  It  to  the  jury. 
What  they  will  do  Is  to  give  him  the  max- 
imum fine  emd  maximum  imprisonment. 
The  maximum  imprisonment  provided  In 
this  bill  is  45  days.  It  would  be  30  days 
under  the  Dirksen  amendment.  But 
that  Is  what  the  result  would  be. 

The  proponents  are  talking  about  the 
usurpation  of  a  constitutional  power. 
That  is  not  In  the  Constitution.  And  it 
was  not  conferred  upon  the  courts.  The 
editorial  that  I  read  from  the  Sunday 
Star  of  yesterday  referred  to  It.  I  refer 
to  it  as  usurpation.    The  editorial  re- 


ferred to   It  as   "criminal   contempt." 
Speaking  of  definition,  the  editorial  said: 

It  is  a  fiction  which  Judges  have  invented 
to  enable  them,  without  a  Jury,  to  punish 
someone  for  what  they  considered  to  be  a 
past  violation  of  on*  of  their  orders.  •"- 

It  Is  an  Invention,  according  to  thia 
editorial  supporter  of  the  bill.  I  say  It 
Is  usurpation  of  authority  which  f  o^r  out 
of  the  nine  members  of  the  Suprone 
Court  have  recognized  and  condenmed 
for  what  It  is. 

m  my  judgment,  aomebody  will  rue 
the  day  the  right  to  a  jury  trial  la  taken 
away  in  certain  oases,  where,  perhaps  cm 
both  sides  there  is  a  great  deal  of 
emotion  and  prejudice.  It  would  be  a 
tragic  mistake. 

We  talk  about  the  power  of  the  At- 
torney GeneraL  On  his  Judvnent,  he 
can  make  a  certification,  to  go  to  oourt. 
determine  whether  it  is  against  national 
IMllcy,  and  proceed.  It  is  not  intended 
that  the  determination  upon  which  the 
Attorney  General's  oertlflcatlon  Is  based 
should  be  reviewable. 

There  Is  another  great  weakness  In  the 
bill.  The  Attorney  General  has  sole  dla- 
cretlon  to  make  a  determination.  And 
that  caxmot  be  reviewed  In  the  courts. 
However  arbitrary  that  determination 
may  be.  however  imfounded  It  may  be 
upon  the  facts  or  upon  law,  or  upon  lUl  of 
the  elements  that  are  approinlate  f cur 
conalderatioQ  In  that  determination.  pM 
decision  and  determination  by  the  At- 
torney General  cannot  be  reviewed  In  the 
courts.  It  becomes  flnaL  Action  pro- 
ceeds. 

Public  schools  a9d  colleges  are  ex- 
cluded from  the  class  of  public  facili- 
ties covered  by  this  section,  since  they 
are  dealt  with  In  another  title.  That  i» 
the  only  reason  tbey  are  excluded.  Ttiey 
are  dealt  with  in  title  IV.  The  Attorney 
General  would  be  authorized  to  Implead 
as  defendants  such  additional  parties  as 
may  become  necessary  to  the  granting 
of  effective  relief. 

The  Attorney  General,  when  he  inter- 
cedes, can  implead  as  defendants  a  doaen 
additional  defendants.  The  Attorney 
General  makes  the  decision  as  to  who 
shall  be  the  other  d^endants.  The 
language  Is  not.  "with  the  pomlsalon 
of  the  court."  The  Attorney  Oeaaeral 
does  it. 

There  have  been  some  good  Attomeya 
General.  I  have  no  personal  feelings 
with  regard  to  any  of  them.  Since  I  have 
served  In  Congress,  the  Attorneys  Gen- 
eral have  always  been  very  pleasant. 
They  are  agreeable.  They  are  human. 
They  make  mistakes.  I  disagree  with 
them  sometimes.  But  they  are  not  tn- 
faUlble. 

Whatever  authority  or  power  we  grant 
and  repose  In  others  by  law,  cannot  be 
on  ttie  assumption  that  the  particular 
individual  will  use  it  wisely,  and  that  all 
who  occupy  the  position  hereafter  will 
use  it  wisely.  If  a  power  can  be  abused, 
the  place  to  curb  it  Is  in  the  law.  It 
should  not  be  taken  for  granted  that  no 
one  will  ever  abuse  it  Put  the  curfo  In 
the  law.  Put  the  restrictions  there  to 
require  the  review  that  the  courts  ou^tit 
to  give  it  At  the  time  the  law  Is  en- 
acted, place  It  In  the  statute.    Fteee  the 
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safeguaids  in  the  law.  and  do  not  en- 
trust th  ixn  to  the  discretion  of  Infallible 
human  >eings. 

When  we  do  that,  we  shall  have  a 
govemnent  of  men,  and  not  of  law. 
Dlscrim  nation  should  be  spelled  out, 
where  it  can  be,  by  law.  Let  us  ke«)  our 
Oovemiient  a  government  of  law.  and 
not  let  It  drift  into  a  government  of 
men — ^n  )t  by  our  action  here,  or  by  the 
charact  tr  of  legislation  we  enact. 

B4r.  I  resident,  this  is  serious.  It  is 
said :  "1  lis  will  not  amoimt  to  anjrthing." 
Do  not  start  trifling  with  It  We  have 
already  trifled  with  it  too  much.  I 
pointed  out  a  while  ago  that  there  are 
men  rumlng  loose  in  this  country  who 
have  ben  acquitted  by  the  Supreme 
Court  o  1  technicalities  after  having  had 
a  Jury  t  rial.  They  are  running  free  to- 
day bee  iuse  of  our  desire  to  protect  peo- 
ple aga  nst  having  their  rights  usurped 
and  tre  (passed  upon. 

We  %  ould  rather  let  a  guUty  man  go 
free  oceaslonally  than  to  establish  a 
precedent  which  would  ensnare,  trap, 
and  001  demn  an  Innocent  man.  That  Is 
the  ph  loeophy  of  our  courts  and  our 
law. 

Yet  inder  the  bill  it  is  proposed,  to 
gain  ar  end  that  some  think  worthy,  to 
throw  t  >  the  wind  safeguards  that  are  so 
tmportcnt  to  us.  We  would  settle  for 
that  wl  ich  is  expedient  now.  so  that  we 
might  hrust  out  our  chests  and  say. 
"What  I  great  victory  we  have  achieved. 
We  wei  5  able  to  overpower  the  minority. 
We  hai  e  done  it.  boys.    Here  she  is." 

But  t  the  bin  is  passed  witii  the  defects 
which  have  pointed  out  in  it.  we  shall 
have  d  >ne  much  more  than  to  achieve 
the  god  of  the  bill.  We  shall  have 
destroy  kl  rights,  constitutional  protec- 
tions, a  ad  guarantees  that  have  made  it 
poeaibU  for  freedom  to  survive  and  for 
democi  eicy  to  thrive  under  our  ssrstem  of 
govemnent 

I  ask  Senators  to  be  careful  what  they 
do.  It  will  be  too  late  after  we  have 
acted.  The  red  signal  Is  flashing  every 
day,  ev  sry  hour,  and  every  minute  of  this 
debate.  Senators  may  not  heed  it,  but  it 
is  then  .  The  signal  comes  not  from  the 
old  soiithem  mossbacks.  the  unrecon- 
structe  1  rebels,  as  they  might  be  called. 
but  in  many  instances,  from  supporters 
of  the  objective  of  the  bill  who  deplore 
the  me  uis  which  have  been  onployed  to 
achlevi  i  its  passage. 

Mr.  HILL.  Mr.  President,  wffl  the 
Senate  rsrleld? 
Mr.  ]  IcCLELLAN.  I  yield. 
Mr.  TTTTJ.  The  Senator  is  making 
such  a  1  able  and  aivealing  address  that 
I  hesit  ite  to  interrupt  him.  but  in  refer- 
ence ti  I  what  he  has  said,  would  he  not 
agree  idth  the  following  statement  of 
Mr.  R<  nald  L.  Qoldf  arb,  of  the  Depart- 
ment ( f  Justice,  in  a  recent  book  by  ftfr. 
Goldfarb  entitled  "The  Contempt 
Power,'  pnbli^ed  by  Columbia  Uni- 
versits  Press: 

It  ould  well  be  niggested  that,  moet 
peculla  'ly.  In  eontonpt  eaaes  the  Jury  has 
a  valui  ble  role.  Fbat.  it  brings  the  publle'a 
attentlin  and  Interest  to  a  dltirate  which 
la  uau  dly  an  oOdal.  governmental  one. 
PQl>lle  Bnllghtenment,  even  U  only  through 
Jury  r«  preeentatlon.  has  been  eharacterlaed 
as  an  '  Indlspcnaable  element  In  the  popular 
vlndlea  fclon  of  tba  criminal  isw."    This  par- 


ticipation hopefully  encotirages  ftopular  xm- 
deretandlng  and  acceptance  of  the  admlnla- 
trstlon  of  Justice.  Second,  the  Jury  may 
■enre  as  an  insxilatlon  between  the  alleged 
offender  and  the  ofTended  party,  who  Is  eome- 
tlmee  the  judge  and  sentencer. 

Mr.  McCIiELLAN.  The  Senator  is 
correct  If  the  bill  should  pass,  that  is 
exactly  what  would  happen.  The  Sen- 
ate made  a  mistake  in  the  1957  act.  I 
did  not  vote  for  the  measure ;  I  am  sure 
that  the  Senator  from  Alabama,  who  is 
now  engaging  in  colloquy  with  me,  did 
not  vote  for  it.  though  I  have  not  looked 

at  the  Rkcoko 

Mr.  HILL.  I  assure  the  Senator  that 
I  did  not  vote  for  it 

Mr.  McCLELLAN.  We  make  a  mis- 
take in  reference  to  the  1957  act.  By 
the  amendment  of  the  Senator  from 
Georgia  [Mr.  TalmadgsI,  we  hope  to 
rectify  that  mistake.  We  hope  to  cor- 
rect it  and  get  back  on  a  constitutional 
course.  It  will  not  be  a  court  which 
will  make  the  decision;  it  will  be  the 
Senate.  If  we  make  the  decision  and 
stick  to  it  I  believe  we  can  be  pretty 
well  assured  that  the  House  win  go 
along  with  us.  I  do  not  speak  for  that 
body,  of  course.  But  it  will  not  be 
done — it  cannot  be  done  unless  the  Sen- 
ate does  it  flrst. 

I  should  like  to  proceed  a  little  fur- 
ther in  my  speech. 

Section  301(b)  provides  that  the 
Attorney  General  may  deem  a  person 
imable  to  initiate  and  maintain  legal 
proceedings  within  the  meaning  of  sub- 
section (a)  when  such  person  Is  unable 
to  bear  the  expense  of  litigation  or  to  ob- 
tain effective  legal  representation,  or 
when,  in  his  judgment  the  institution 
of  such  litigation  might  jeopardize  his 
empli^rment  or  otherwise  result  In  in- 
jury or  economic  damage  to  himself,  his 
family  or  his  pr(H)erty. 

BCr.  President,  the  same  principle 
should  aivly.  The  Attorney  General 
should  have  the  same  power,  the  same 
directive,  and  the  same  duty  in  cases 
in  which  men  are  union  members,  pay- 
ing their  dues,  and  where  their  right  to 
earn  a  livelihood  has  been  taken  away 
from  them.  The  principle  ought  to  ap- 
ply in  those  cases  as  well  as  in  the  type 
of  case  which  we  are  now  discussing.  I 
wish  to  see  if  the  Congress  is  willing  to 
do  that.  I  shall  seek  to  have  such  an 
amendment  voted  uix>n  by  a  yea-and- 
nay  vote.  I  do  not  see  why  we  cannot 
include  union  members  in  such  a  pro- 
posal. Some  of  them  cannot  bring  a  suit. 
They  have  not  worked  for  a  sufficient 
length  of  time.  They  have  been  deprived 
of  work.  Some  of  them  cannot  bring  a 
suit  without  fear  of  reprisals  against 
than  and  without  actual  reprisals  being 
imposed  upon  them.  I  wonder  if  we  will 
let  the  Attorney  General  do  it  I  hope 
we  shall  If  it  is  to  bec<»ne  the  procedure, 
the  practice  and  the  philosophy  of  our 
Government  that  the  Federal  Govern- 
ment with  the  mighty  power  that  it  can 
command,  scmietimes  constitutional  and 
sometimes  even  beyond  the  Constitution, 
can  reach  into  the  affairs  of  dtliens 
throughout  this  Nation,  into  ccmimunity 
life — into  family  life  even — and  under- 
take to  tell  people  what  they  must  do  and 
what  they  cannot  do,  and  empower  the 
Attorney  General  ot  the  United  States. 


in  cases  in  which  he  believes  some  wrong 
is  occurring,  to  bring  a  suit  under  the 
conditions  prescribed  here,  the  procedure 
ought  to  apply  to  people  who  pay  union 
dues.  In  many  instances  they  must  do 
so  if  they  wish  to  work.  They  should  be 
protected,  llieir  meager  resources  will 
not  enable  them  to  litigate  against  the 
treasuries  of  the  international  unions. 

Section  302  authorizes  the  Attorney 
Geneial  to  intervene  in  any  action 
brought  by  a  private  person  to  obtain  re- 
lief from  a  denial  of  equal  protection  of 
the  laws  because  of  race,  color,  religion, 
or  national  origin. 

Mr.  President,  a  man  who  is  denied  the 
right  to  work  ought  to  have  the  same 
right  when  he  will  not  go  along  with  the 
corrupt  administration  of  his  union. 

It  would  thus  permit  the  Attorney 
General  to  participate  In  suits  alleging 
denial  of  equal  protection  of  the  laws 
for  the  reasons  stated,  such  as  suits  see- 
ing to  remedy  official  mistreatment 
abuse,  or  denial  of  rights  to  Negroes  be- 
cause of  their  race  or  color.  The  public 
facilities  covered  by  title  III  are  those 
which  are  State  owned  or  managed,  and 
would  include  State-owned  amusement 
parks,  golf  courses,  recreational  areas, 
public  auditoriums,  libraries,  court- 
rooms, and  all  other  State-operated  or 
municipal-operated  institutions. 

,TION  OP  PUBUC  XDUCATION 


'rri'LS  TI — DBS: 

This  title  would  authorize  the  Attorney 
General  to  institute  suits  seeking  deseg- 
regation of  public  schools  where  the  stu- 
dents or  the  parents  Involved  are  unaUe 
to  bring  suit  and  where  he  considered 
that  a  suit  would  materially  further 
t^e  public  policy  favoring  the  orderly 
achievement  of  desegregation  in  public 
education. 

Section  407(a)  would  authorize  the 
Attorney  General  to  institute  civil  suits 
ii>  the  Federal  district  courts  in  order 
to  achieve  desegregation  in  putdic  scho(^ 
and  colleges.  He  would  be  able  to  bring 
suit  whenever  he  received  a  written  com- 
plaint from  parents  that  the  school  board 
in  their  district  had  failed  to  achieve  de- 
segregation, or  from  an  individiial  that 
he  had  been  denied  admission  to.  or  con- 
tinued attendance  at,  a  public  college  by 
reason  of  race,  color,  religion,  or  national 
origin.  As  a  prerequisite  to  suit,  the 
Attorney  General  would  be  required  to 
oertXty  that  the  signers  of  the  complaint 
were  unable  to  initiate  or  maintain  ap- 
propriate legal  proceedings  for  relief, 
and  that  the  institution  of  an  action 
would  materially  further  the  public  pol- 
icy favoring  the  orderly  achievement  of 
desegregation  in  public  educaUon.  As 
was  the  case  under  title  m,  the  Attorney 
General's  judgment  that  the  complain- 
ants are  unable  to  seek  effective  legal 
protection  is  not  subject  to  review.  Ju- 
dical or  otherwise. 

Here  again  a  determination  will  be 
made  that  Involves  the  Uves  and  happi- 
ness of  people,  which  could  finally  affect 
their  freedom  and  Uberty,  and  possibly 
bring  about  incarceration  under  a  con- 
tempt proceeding.  Yet  such  discretion 
by  the  Attorney  General  is  not  review- 
able Iff  any  court  Once  it  is  made,  it 
becomes,  in  effect,  for  the  purpose  of 
the  proceedings,  final,  and  becomes  the 
law  of  the  land,  so  to  speak. 
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SecUon  407(b)  provides  that  the  At- 
torney General  may  deem  a  person 
unable  to  Initiate  and  maintain  i4>pro- 
priate  legal  proceedings  within  the  mean- 
ing (tf  subsection  (a)  if  such  person  is  un- 
able to  bear  the  expense  of  litigation  or 
to  obtain  effective  legal  representation 
or  when  the  Attorney  General  is  satis- 
fled  that  the  institution  of  such  litiga- 
tion would  Jeopardize  the  employment 
or  economic  standing  of.  at  might  result 
in  injury  or  econranlc  damage  to.  such 
person  or  persons,  their  family,  or  their 
property. 

This  is  one  of  the  most  inconsistent 
pn^;>osals  in  the  bill.  The  Federal  Gov- 
ernment is  undertaking  to  exercise  a 
power,  and  it  is  sasring  that  the  Govern- 
ment will  step  in  and  bring  the  suit  if 
the  Attorney  General  finds  that  if  the 
individuals  brought  the  suit  it  might  re- 
sult in  injury  or  economic  damages  to 
such  person  or  persons,  their  families,  or 
their  property. 

Yet  In  title  n.  the  economic  welfare 
of  the  individual  who  has  a  business,  and 
who  is  told  he  must  integrate  that  busi- 
ness and  must  provide  accommodations 
for  everyone.  Irrespective  of  how  much 
damage  it  does«  irrespective  of  the  fact 
that  it  may  result  in  his  having  to  close 
his  business,  irrespective  of  the  fact  that 
he  will  suffer  econcxnlc  losses,  is  not 
taken  Into  consideration.  On  the  other 
hand,  the  same  Government  is  sasrlng 
that  If  it  Is  found  that  somebody,  by 
bringing  such  a  suit,  might  sustain  a 
loss  in  order  to  protect  his  rights,  ttie 
Government  will  step  in  and  do  It  for 
him 

It  is  inccmsistent  In  my  opinion.  It 
is  not  characteristic  of  Government  in- 
tegrity to  carry  water  on  both  shoulders, 
so  to  Q)eak. 

One  must  press  for  the  right  and  (V>- 
pose  the  wrong.  Here  the  attempt  Is 
being  made  to  make  right  wrong,  and 
wrong  right    I  do  not  see  it. 

I  cannot,  for  the  life  of  me,  see  why 
the  Government  should  not  be  inter- 
ested in  trying  to  protect  defendants  and 
save  them  fran  economic  loss  if  a  sit- 
uation exists  in  which  they  might  ac- 
tually sustain  a  loss.  Such  property  be- 
longs to  a  person.  A  pers(Hi's  property 
cannot  be  taken  in  order  to  build  a  high- 
way through  It,  or  malce  a  park  out  of 
it.  or  make  room  for  an  urban  renewal 
project,  without  the  Government  paying 
the  defendant  for  the  use  of  the  prop- 
erty. 

But  undo*  the  bill  before  the  Soiate, 
a  man  could  be  told.  "Sir.  you  are  going 
to  serve  people  whom  srou  do  not  want 
to  serve,  whom  your  business  was  not 
established  to  serve.  You  are  going  to 
do  it,  at  your  financial  loss,  even  if  it 
means  doedng  your  business  or  going 
bankrupt.  You  are  going  to  do  it  or  suf- 
fer the  penalties  of  the  law." 

It  does  not  seem  ri«^t  to  me.  Some 
say,  'Te<vle  ought  not  to  be  prejudiced." 
Not  a  Member  of  this  body  as  presently 
constituted,  nor  anyone  who  has  pre- 
ceded us.  nor  anyone  who  will  come  after 
us.  is  without  some  prejudices.  That  is 
human  nature.  Prejudice  is  not  going 
to  be  eliminated  by  law.  It  can  be 
aggravated.  Ttoxsn  may  be  a  govem- 
moit  of  f  oree.    There  may  be  obedience 


of  the  law  by  the  Jailing  of  a  few  people, 
and  so  forth.  But,  in  the  hearts  of  men. 
an  injustice  will  be  done  to  both  races, 
and  to  everybody  concerned,  because 
force  does  not  breed  good  will.  It  cre- 
ates and  nurtures  Ul  will,  smoldering  re- 
sentment— call  it  hatred,  if  you  will. 
This  is  not  the  way  to  bring  about  a 
better  relationship  between  the  races  or 
between  religious  groups. 

Patience,  tolerance,  teaching,  enlight- 
enment, the  processes  of  evolution,  and 
not  the  processes  of  revolution  by  force, 
are  the  way  to  achieve  lasting  good. 

It  is  said,  "Relief  must  come  more 
quickly."  It  may  come  more  quickly  on 
the  surface,  but  It  will  not  be  made  to 
come  any  quicker  in  the  hearts  of  men; 
and  that  is  the  only  place  where  it  will 
endure. 

Again,  I  ask  Senators  to  watch  the 
yellow  flashing  light 

Mr.  HILL.  I5x.  President,  will  the 
Senator  shield  for  a  question? 

Mr.  McCLELLAN.    I  yield. 

Mr.  HILL.  Was  it  not  the  very  acticm 
by  force  that  caused  our  fathers  to  revolt 
and  the  revolution  to  come  about,  after 
which  was  established  a  government  in 
which  the  Individual  might  be  free  in  his 
person  and  free  in  the  use  of  property, 
without  Government  interference? 

Mr.  McCLEUiAN.  We  put  the  ques- 
tion cm  the  basis  of  race  and  color. 
There  is  not  a  right  enjoyed  today  by  a 
white  man  who  owns  property  that  is  de- 
nied to  a  Negro  who  owns  property.  A 
Negro  can  have  a  restaurant  whi^  serves 
only  his  people.  If  he  so  desires;  and  no 
white  man  would  have  a  right  to  Invade  it 
or  trespass  upon  it.  The  Negroes  can 
have  clubs,  if  they  want  to  have  them. 
It  is  said,  "They  are  not  economically 
able  to  do  all  these  things." 

Our  forefathers  were  not  able  to  do 
many  of  those  things,  but  in  the  course 
of  time,  they  became  able.  Most  of  them 
believed  in  thrift.  Industry.  Ingenuity, 
personal  responsibility.  They  created 
many  of  those  things.  There  is  no  reason 
why  in  the  United  SUtes  today  a  Negro 
cannot  advance.  It  is  said,  "You  wUl 
not  give  than  Jobs."  We  give  them  Jobs. 
They  win  not  be  given  the  t(K>  Jobs  until 
they  become  quallfled  for  them,  of 
course.  It  is  said,  "lliey  ought  to  have 
such  jobs."  Tlie  answer  is  that  they 
must  develop  and  prepare  themselves  for 
such  Jobs. 

It  is  said  that  the  white  race  is  pro- 
gressing. No  one  denies  that  But  Just 
to  say  we  must  legislate  that  which  can- 
not be  achieved  except  by  the  processes  of 
evolution  is  a  grave  mistake. 

TITLE  Vn — EQUAL  EICPLOTICENT  OPPOMUWllT 

This  title  establishes  an  Equal  Employ- 
ment Opportunity  Commission  which 
would  be  empowered  to  receive  and  in- 
vestigate charges  of  discrimination  on 
the  accoimt  of  race,  color,  religion,  or 
national  origin,  and  to  attempt  through 
conciliation  and  persuasion  to  resolve 
disputes  Involving  such  charges.  If  con- 
ciliation is  unsuccessful,  the  Commission 
would  be  authorized  to  seek  Judicial  re- 
lief against  such  discrimination.  In  the 
event  that  the  Commission  failed  or  de- 
clined to  bring  a  suit  within  a  spedfled 
period,  the  indlvidiua  rlajming  to  be  ag- 


grieved, may,  with  the  written  consent 
of  any  one  member  of  the  Commission, 
bring  a  civil  action  to  obtain  relief. 

Relief  available  upon  suit  either  by  the 
Commission  or  an  individual  would  in- 
clude injunction  against  further  viola- 
tion and  orders  for  reinstatement  and, 
in  appropriate  cases,  the  payment  of 
baclq;>ay. 

The  Commission  Itself  would  issue  no 
enforcement  orders.  However,  if  Its  ef- 
forts to  secure  volimtary  compliance 
fall,  the  Commission  Is  authorized  to 
seek  relief  in  the  Federal  court  where  a 
Judge,  or  a  master  appointed  by  him.  will 
hear  the  matter  de  novo. 

The  enforcement  provisions  of  *thl8 
title  are  contained  in  707.  The  flrst  stage 
would  be  the  filing  of  a  charge  in  writing 
imder  oath  by  or  on  behalf  of  a  person 
claiming  to  be  aggrieved,  or  the  filing  of 
a  written  charge  by  a  member  of  the 
Commtolon.  alleging  that  an  employer, 
employment  agency,  or  labor  organiza- 
tion, has  engaged  in  an  unlawful  employ- 
ment practice  as  set  forth  in  sections  704 
and  705.  After  furnishing  copies  of  the 
charges  to  the  Individuals  or  organlBa- 
tions  against  whcuooi  charges  have  been 
made,  and  making  an  investigation  of 
the  chaises,  if  two  or  more  members  of 
the  Commission  brieve  that  reasonable 
cause  exists  for  crediting  the  charge,  the 
Commission  must  endeavor  to  eliminate 
the  unlawful  employment  practices  by 
informal  methods  and.  tf  appropriate,  to 
(4)taln  from  the  charged  party  a  written 
agreement  describing  the  practices  which 
he  agrees  to  ref ralx^  from  committing. 

Section  707(b)  provides  that  if  in- 
formal methods  have  failed  to  eliminate 
tbe  unlawful  employment  practices,  the 
Commission,  if  it  determines  that  there 
is  reasonable  cause  to  beUeve  that  that 
charged  party  haa  engaged  in.  or  is  en- 
gaging in.  an  unlawful  employment  prac*  ■ 
tlce,  shall  bring  a  civil  action  within  90 
days. 

Section  707(e)  provides  that  if  the 
court  flnds  that*  the  charged  party  has 
engaged,  or  is  engaging  in,  an  unlawful 
practice  as  charged  in  the  complaint  it 
may  aijoin  him  from  engaging  in  such 
practice  and  shall  order  him  to  take  such 
affirmative  action  as  may  be  appropriate. 

Section  707(f)  permits  the  court  to  ap- 
point masters  to  hear  the  evidence  in 
these  cases. 

BCr.  President,  my  purpose  in  com- 
menting  upon  and  analyzing  the  tities 
to  which  I  have  referred  was  to  place 
in  my  remarks  the  basic  provisions  of 
those  tities  of  the  bill  out  of  which  may 
spring  contempt  proceedings,  proceed- 
tDgs  in  which  I  Insist  the  defendant 
should  have  the  right  to  be  tried  by 
a  Jury. 

The  imagination,  in  the  activities 
enumerated  and  covered  by  the  provi- 
AaoB  of  the  tities  which  I  have  read, 
cannot  expand ineither .width, do^th,  or 
length  suffldentiy  to  envision  aU  the  dif- 
ferent characters  of  ca^  and  the  kinds 
of  Incidents  which  may  prompt  the  in- 
stitution of  proceedings  for  contempt 
under  these  titles;  yet  the  basic  issue 
which  I  have  described  this  afternoon 
is  the  right  to  a  trial  by  Jury. 

Do  we  bdleve  this  situation  will  not 
have  repncuaslaBg?  jn^  ^  be  a 
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multltide  of  iimumerable  proceedings 
growtn  \  out  of  the  proposed  legislation, 
if  it  sh<  uld  be  enacted. 

I  bei ;,  I  plead  with  Senators  tonight 
to  get  the  criminal  processes  back  on 
the  cor  stitutional  track. 

If  ^e  depart  from  them  now.  the 
tempts  tion  will  be  to  depart  from  them 
again,  when  we  may  believe  at  the  mo- 
ment t  lat  the  end  may  justify  the  means. 

The  safe  thing  to  do  for  America,  the 
safe  tting  to  do  for  everyone  intending 
to  be  t  elped  by  this  proposed  legislation, 
the  rl  :ht  thing  to  do  constitutionally, 
the  rig  It  thing  to  do  morally  if  we  believe 
in  the  philosophy  that  people  are  inno- 
cent u  lUl  proved  guilty,  if  we  believe  in 
that  d(  •gma,  is  to  preserve  Jury  trials. 

If  w;  do  not  believe  in  that  right.  If 
we  are  ready  to  abandon  it,  this  bill  will 
be  a  g<  od  start.  Voting  for  the  bill  as  it 
ts  wou  d  be  a  good  start.  It  is  not  the 
final  fi  «p.  but  it  is  an  initial  step,  an 
import  uit  one.  and  a  significant  one  in 
the  d  rectlon  of  the  abandonment  of 
jury  tilals. 

We  nay  say  that  there  are  plenty  of 
other  -Ights.  That  is  true.  Today,  the 
petty  hicf  is  granted  a  Jury  trial,  but  if 
one  vl  (lates  in  any  degree  an  injunction 
which  the  court  has  issued  in  a  dvll 
rights  proceeding,  if  Congress  should 
enact  iiis  bill,  or  if  the  court  believes  a 
man  1  as  violated  the  order,  he  can  be 
hailed  into  court  and  fined.  No  proceed- 
ings ai  e  prescribed.  The  Judge  can  arbi- 
trarllsi  cidl  him  before  him  and  say. 
"You  ]  lave  violated  my  order.  I  fine  you 
$300,    ind  I  sentence  you  to  45  days  In 

jail." 

It  n  ay  be  said  that  the  situation  would 
be  am  sUorated  by  the  amendment  of  the 
dlstinj  ulshed  Senator  from  Illinois  [Bfr. 
Dnxs  ar],  the  minority  leader,  cospon- 
sored  ly  the  Senator  from  Montana  [Mr. 
Maksiixlo].  the  majority  leader,  and 
that  he  sentence  would  be  cut  down, 
that  t  le  fine  would  be  left  at  $300.  but 
that  t  le  Jail  sentence  would  be  cut  down 
from  15  to  30  days.  That  may  be  all 
very  ^  ell,  but  we  shall  not  have  removed 
the  d  sease.  The  principle  will  still  be 
there.  It  Is  Just  as  right,  if  a  man  is 
guilty  and  should  be  piinlshed,  to  sen- 
tence ilm  to  45  days  in  Jail,  if  the  offense 
is  tha  serious,  without  a  Jury  trial,  as  to 
sentei  ce  him  to  30  days  if  the  offense  is 
some^  hat  less,  without  a  Jury  trial. 

The  principle  is  the  same.  It  ts  wrong 
In  oui  system  of  government  and  in  our 
systeri  of  jurisprudence.  It  is  a  viola- 
tion (f  the  Constitution  to  do  it.  The 
courti  have  followed  that  practice,  but 
four  members  of  the  Supreme  Court — 
three  of  them  the  most  liberal  members 
of  thaitCourt.  who  have  been  regarded  as 
great  liberals,  and  who  have  been  hon- 
ored 1  or  it — have  said  that  this  is  an  au- 
thorit  7  which  the  courts  have  xisurped. 
and  t  lat  the  time  has  come  to  stop  it. 
T^ey  were  not  able  to  stop  it.  They 
needel  oiUy  one  vote,  but  they  did  not 
get  tlat  one  vote,  to  stop  it. 

We  can  stop  it  here  in  the  Senate.  This 
U  the  place  to  do  it.  The  people  of  the 
Unite  1  States  who  believe  in  freedom 
and  :  astice  know  that  this  is  the  place 
when  they  must  look.  They  have  no  al- 
tema  Ive.  I  do  not  think  we  should  fail 
them  I  do  not  think  we  should  fail  our- 
aelvtt. 


Mr.  President,  the  yellow  light  is 
flashing:  Caution.  Caution.  We  must 
beware  and  look  before  we  proceed  fur- 
ther. We  must  not  turn  our  eyes  from 
it.  We  must  not  disregard  it.  We  must 
see  it.  We  see  it.  imless  we  are  blind. 
That  yeUow  light  is  flashing.  It  will  con- 
tinue to  flash  throughout  the  further 
consideration  of  the  bill.  This  is  only 
one  aspect  of  the  bill  that  ought  to  be 
corrected. 

It  should  be  corrected  if  we  want  a 
good  bill,  assuming  that  the  ends  are 
Justified,  and  assuming  that  the  final 
goal  and  objective  of  the  bill  are  worth 
enactment  of  the  bill.  Assuming  all  that, 
there  are  still  a  number  of  things  in  the 
bill  that  ought  to  be  extracted  from  it 
before  it  becomes  law.  because  they  do 
irreparable  violence  to  constitutional 
rights  which  all  of  us  have  cherished, 
and  which  are  essential  to  the  preserva- 
tion of  this  great  country  of  ours  and 
the  liberty  that  we  enjoy. 

Look.  Listen.  Beware.  Proceed  with 
cautioa  Let  us  correct  the  situation. 
We  have  the  duty  to  do  it.  We  have  the 
opportunity  to  do  it. 

It  is  said  that  we  must  pass  the  bill. 
We  may  iMtss  one.  At  the  moment  that 
is  not  the  point.  What  kind  of  bill  will 
be  passed,  in  this  headlong  rush  to  do  it. 
in  which  the  purpose  is  to  overpower 
the  minority  and  force  enactment  of  the 
bill? 

That  is  not  sufficient  to  Justify  us  in 
proceeding  without  caution,  without  de- 
liberation, without  judgment,  and  with- 
out exercising  the  wisdom  that  the  seri- 
ousness of  the  matter  dictates. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  yield? 
Mr.  McCLELLAN.  I  yield. 
Mr.  HILL.  Is  it  not  true  that  the 
Justices  of  the  Supreme  Court  who  did 
not  agree  with  the  four  justices  in  their 
insistence  on  the  right  of  trial  by  Jury 
really  predicated  their  decision  on  the 
proposition  that  Congress,  in  title  18  of 
the  Code,  has  provided  that  where  the 
United  States  initiates  a  suit  there  shall 
not  be  a  Jury  trial  in  a  criminal  contempt 
case?  Therefore  the  burden  is  squarely 
up  to  Congress.  The  challenge  is  for 
Congress  to  correct.  We  must  make  cer- 
tain that  we  follow  the  Constitution  and 
that  we  grant  this  precious  right  of  trial 
by  Jury  to  all  who  come  to  trial.  Does  the 
Senator  agree? 

Mr.  McCLELLAN.  The  Senator  is 
correct,  except  that  I  would  emphasize 
again  that  the  initial  obligation  now  is 
on  the  Senate.  We  say  Congress,  of 
coiirse.  However,  if  the  Senate  does  not 
act.  the  House  cannot  act  on  the  bill, 
because  it  has  already  passed  the  bill. 
If  the  bill  goes  to  conference  without 
such  a  provision  in  it.  without  the  Tal- 
madge  amendment  or  a  similar  amend- 
ment included  in  the  bill,  the  situation 
cannot  be  corrected.  The  place  to  cor- 
rect it  is  the  Senate  to  which  the  people 
must  look  at  the  moment.  Those  who 
have  a  conviction  about  the  preserva- 
tion of  trial  by  Jury  must  look  to  the 
Senate  at  this  hour. 

Mr.  HILL.  The  responsibility,  the 
duty,  the  obligation,  the  challenge  is  in 
the  Senate. 

Mr.  McCLELLAN.  Yes.  I  have  not 
heard,  and  there  will  not  be  heard  in 


this  Chamber  a  voice  that  can  bring  to 
bear  the  persuasion,  the  conviction,  and 
the  convincing  power  to  Justify  the  de- 
nial of  trial  by  Jury.  Why?  Why?  Is 
it  because  we  have  no  faith  in  the  Jury 
system  or  in  a  law  of  this  character? 
That  is  the  only  answer,  because  there 
is  no  proposal  to  repeal  the  right  of 
trial  by  jury  for  a  petty  thief.  There 
is  no  proposal  for  the  repeal  of  a  law 
for  trial  by  Jury  for  a  rapist-miurderer. 
No;  they  are  entitled  to  it.  However, 
when  we  get  to  civil  rights,  when  some- 
one may  be  technically  violating  a  court 
injunction,  we  say  he  is  not  entitled  to 
a  trial  by  Jury,  and  we  Jerk  him  up  in 
the  same  court  that  issued  the  order, 
and  the  Judge  becomes  the  accuser,  the 
prosecutor,  and  the  Judge,  who  assesses 
his  guilt  and  then  fixes  the  penalty. 

Mr.  President,  who  calls  that  Justice? 
I  do  not. 

The  Senate  can  pass  all  tdie  bills  it 
wishes  to  pass  with  such  a  provisicm  in 
it.  and  they  still  will  not  represent  the 
American  Justice  that  the  framers  of  the 
Constitution  envisioned  when  our  Oov- 
emment  was  established. 

I  yield  the  floor. 
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CIGARETTE       ADVERTISINO       RE- 
FORM—A  GOOD  BEGINNING 

During  the  delivery  of  Mr.  McClkl- 
LAw's  speech. 

Mrs.  NEUBERGER.  Mr.  President, 
this  afternoon,  the  major  cigarette  com- 
panies unveiled  a  new  cigarette  advertis- 
ing code,  a  code  which  appears  to  impose 
standards  and  enforcement  procedures 
for  the  self-regulation  of  cigarette  ad- 
vertiidng  far  beyond  the  meager  efforts  of 
the  recent  past. 

To  be  sure,  there  are  defects  In  the 
code.  Unhappily,  it  fails  to  require  ade- 
quate effective  warning  in  cigarette  ad- 
vertising and  labeling,  a  requirement  that 
most  objective  observers  have  long  con- 
sidered essential  if  the  full  impact  of  the 
hazards  of  smc^dng  are  to  be  brought 
home  to  the  American  people. 

But  the  code  should  effectively  elimi- 
nate those  most  offensive  appeals  to  ado- 
lescence and  immaturity  which  have  too 
long  scarred  the  face  of  America's  ad- 
vertising media. 

Thus,  the  code  provides  that: 

(1)  cigarette  advertising  shall  not  repre- 
sent that  cigarette  smoking  is  essential  to 
social  prominence,  distinction,  success,  or 
sexual  attraction. 

(2)  Testimonials  from  athletes  or  celebri- 
ties in  the  entertainment  world,  or  from 
other  persons  who  might  have  special  appeal 
to  persons  under  21,  shall  not  be  used. 

(3)  Cigarette  advertising  shall  not  appear 
In  school,  college,  or  university  media,  or  In 
comic  books  or  comic  supplements  to  news- 
papers. 

(4)  Sample  cigarettes  shall  not  be  dis- 
tributed to  persons  under  21. 

(5)  Promotional  effcnts  shall  not  be  con- 
ducted on  school  or  coUege  campuses  or  In 
fraternity  or  sorority  houses. 

(6)  Cigarette  advertising  shall  not  appear 
on  television  and  radio  programs,  or  In  pub- 
lications, directed  primarily  to  persons  un- 
dw21. 

(7)  Persons  depicted  in  advertising  as 
■nokers  mxist  be  at  least  25  years  of  age  and 
must  appear  to  be  at  least  that  old. 

I  note,  with  much  satisfaction,  that 
this  list  of  proscribed  abuses  includes 


many  to  which  I  have,  in  the  past,  taken 
strenuous  objection. 

Moreover,  the  code  sets  stringent 
standards  and  tests  for  bringing  order 
out  of  the  chaos  of  filter  claims. 

The  largest  single  advertisement  in  the 
college  newspaper  I  have  in  my  hand  is 
one  for  a  brand  of  cigarettes.  It  urges 
students  to  smoke  a  great  deal,  so  that 
they  can  submit  a  larger  number  of 
empty  packages  in  order  to  win  certain 
prizes.  Such  an  activity  would  be  done 
away  with  imder  the  code. 

Most  important,  the  tobacco  industry 
agrees  to  the  prior  submission  of  all  ad- 
vertisements to  an  independent  czar,  who 
has  been  given  "complete  and  final  au- 
thority" to  approve  or  disapprove  all  ad- 
vertisements and  to  impose  fines  up  to 
$100,000. 

But  the  code  will  not  enforce  itself. 
A  crucial  test  will  be  the  choice  of  an 
administrator  with  uncommon  ability 
and  integrity.  Moreover,  we  will  expect 
that  the  companies  which  make  up  the 
industry  will  conform,  as  they  have  not 
done  in  the  past,  with  the  spirit  as  well 
as  the  letter  of  the  code. 

We  will.  then,  wait  and  see.  But  to- 
day's action  by  the  industry  gives  prom- 
ise of  being  more  than  another  public 
relations  gesture— promise  indeed  that 
the  blight  of  seductive  and  misleading 
cigarette  advertising  may  yet  be  cured  by 
voluntary  action. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
RxcoRD  the  text  of  the  cigarette  adver- 
tising code. 

There  being  no  objection,  the  code  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

CiOABrrTB  AavuMiaiKO  Cods 

STATSMSNT  OF  FUIP06S8 

The  ptuposes  of  this  code  are  to  establish 
uniform  standards  for  cigarette  advertising 
and  to  provide  means  whereby  c(»npUanee 
with  this  code  can  be  ascertained  pron^^ttly 
and  fairly  and  on  a  consistent  basis. 
ArticHe  I—DeflnitUm$ 

Section  1.    "Advertising": 

(a)  Means  all  forms  of  advertising  in,  or 
primarily  directed  to,  the  United  States. 
Puerto  Rico,  any  territory  or  possession  of 
the  United  States,  or  any  military  installa- 
tion of  the  United  States,  including,  but  not 
limited  to.  radio,  television  and  cinema  com- 
mercials of  lOl  types,  newspaper  and  maga- 
zine advertisements,  bUlboards,  posters  and 
signs,  subway  and  rail  or  bus  car  cards,  auto- 
mobile and  truck  decals.  posters  and  signs, 
calendars,  pamphlets,  handbills,  matchbook 
advertislzLg,  and  point  of  sale  display  ma- 
terial of  all  types; 

(b)  Includes  any  written  material  or  arti- 
cle or  excerpt  therefrom,  not  otherwise  adveri- 
tislng,  when  xised  for  promotional  piirposee; 

(c)  Includes  labeling;  namely,  the  display 
of  written,  printed,  or  graphic  matter  upon 
any  portion  of  the  package,  carton,  or  other 
container  in  which  cigarettes  are  packaged 
or  shipped  by  the  manufacturer;  but 

(d)  Does  not  Include  the  entertainment 
portion  of  any  television  or  radio  program. 

Section  a.  "Cigarette"  means  any  roll  of 
tobacco  wrapped  in  paper  or  in  any  sub- 
stance other  than  tobacco. 

Section  8.  "BepresentatloD"  means  any 
statement,  reference,  or  claim,  express  or 
implied,  direct  or  indirect,  whether  in  oral, 
written,  printed  or  graphic  fonn.  or  In  any 
combination  of  such  forms. 

GK — sn 


Article  II — The  code  aAminiatmtor 
Section  1.  Tliere  shall  be  a  code  adminis- 
trator who  shall  be  a  person  of  recognised 
independence.  Integrity,  and  Intellectual 
achievement  to  the  end  that  decision  by  him 
shall  command  public  confidence  and  respect. 
The  administrator  shall  have  all  of  the  pow- 
ers and  authority  necessary  and  proper  to 
enable  him  to  discharge  effectively  the  re- 
sponsibilities entrusted  to  him  by  this  code. 
Section  2.  The  administrator  shall  have 
ccxnplete  and  final  authority  to  determine 
whether  cigarette  advertising  complies  with 
the  standcu-ds  of  this  code  and  to  enforce 
this  code  in  all  other  respects. 

Section  3.  The  administrator  shall  appoint 
a  staff  adequate  and  ccunpetent  to  as- 
sist him  in  discharging  his  duties. 

Section.  4.  Neither  the  administrator  nor 
any  member  of  his  staff  shaU  be  an  ofltoer. 
director,  employee,  or  stockholder  of  any 
manufacturer  of  tobacco  products,  nor  shall 
any  such  person  have  any  financial  Interest 
In  the  business  of  any  such  manufacturer. 

Section  8.  Hie  administrator  Is  author- 
ized to  convene  scientific  advlstxy  panels  to 
enable  ><<"<  to  carry  out  his  duties.  Persons 
selected  for  such  panels  shall  be  of  Inde- 
pendence, integrity,  and  competence  in  their 
particular  areas  of  scientific  discipline.  In 
selecting  such  persons,  the  administrator 
may  consult  with  appropriate  governmental 
and  private  agencies  such  as  the  US.  De- 
partment at  Health,  Education,  and  Welfare; 
National  Academy  of  Sciences;  National  Re- 
search Oouneil;  American  Medical  Associa- 
tion; scientific  advisory  board  of  the  Coun- 
cU  for  Tobacco  Research— U.SA4  medical 
and  scientific  societies;  colleges  and  imlver- 
slties;  and  zu>npn^t  research  Institutes. 

Section  6.  The  administrator  shall  by 
regulation  establish  procedures  for  the  ad- 
ministration and  enforcement  of  this  code 
incliidlng.  without  limitation,  procedvire  for: 

(a)  The  submission  to  him  of  proposed 
cigarette  advertising  which,  together  with 
any  supporting  data  or  docimwnts,  shall  be 
kept  confidential,  except  as  otherwise  pro- 
vided In  article  IV,  section  4.  of  this  code 
or  as  agreed  to  by  the  submitting  party; 

(b)  The  submission  of  protests  by  parties 
subject  to  this  code  concerning  any  deter- 
mination by  him; 

(c)  Hearings  in  connectian  with  all  sub- 
missions and  protests;  and 

(d)  Reconsideration  by  him  of  any  of  his 
detwmlnatlons. 

Article  Ill—Advertistng  clearance 
Section  1.  No  cigarette  advertising  shall  be 
used  \mless  such  advertising  shall  first  have 
been  submitted  to  the  administrator  and  de- 
termlned  by  him  to  be  In  ccmipllance  with 
the  standards  of  this  code;  provided  that  by 
regulation  promulgated  by  the  administra- 
tor specified  advertising  may  be  excepted 
from  the  requirement  of  such  submission 
but  not  from  the  requirement  of  compliance 
with  the  standards  of  this  code. 

Article  IV — Advertising  standard* 
Section  1.  All  cigarette  advertising  and  pro- 
motional activities  shall  be  subject  to  the 
following: 

(a)  Cigarette  advertising  shall  not  ai^iear: 

(1)  On  television  and  radio  programs,  or 
In  publications,  directed  primarily  to  per- 
sons under  21  years  of  age; 

(2)  In  spot  announcements  dxirlng  any 
program  break  in,  or  during  the  program 
break  Immediately  preceding  or  following,  a 
television  at  radio  program  directed  pi\- 
marlly  to  persons  under  21  years  of  age; 

(3)  In  school,  college,  at  university  media 
(including  athletic,  theatrical,  and  other 
programs); 

(4)  In  comic  books,  or  eomic  supplements 
to  newspapers. 

(b)  Sample  cigarettes  shall  not  be  distrib- 
uted to  persons  under  21  years  of  age. 


(c)  No  sample  cigarettes  shall  be  distrib- 
uted or  promotional  efforts  conducted  on 
school,  ooUege,  or  iinlverslty  campuses,  or 
In  their  faculties,  or  In  fraternity  or  sorority 
houses. 

(d)  Cigarette  advertising  shall  not  repre- 
sent that  cigarette  smoking  is  essential  to 
social  prominence^  distinction,  sucoesi.  or 
sexual  attraction. 

(e)  Natural  persons  depicted  as  smokers 
In  cigarette  advertising 'shall  be^at  least  26 
years  of  age  and  shall  hot  be  dressed  or 
otherwise  made  to  appear  to  be  leas  than  25 
years  of  age.  Fictitious  persons  so  depicted 
In  the  fwm  of  drawings,  sketches,  or  any 
other  manner  shall  appear  to  be  at  least  35 
years  of  age  in  dress  and  otherwise. 

(f)  Cigarette  advertising  may  use  attrac- 
tive, healthy-looking  models,  or  illustrations 
or  drawings  of  persons  who  appear  to  be 
attractive  and  healthy,  provided  that  there 
Is  no  sTiggestion  that  their  attractive  appear- 
ance or  good  health  Is  due  to  cigarette 
smoking. 

(g)  No  cigarette  advertising  shall  contain 
a  picture  or  an  Illustration  of  a  person 
smoking  In  an  exaggerated  manner. 

(h)  Cigarette  advertising  shall  not  depict 
as  a  smoker  any  person  well  known  as  being,  . 
or  having  been,  an  athlete. 

(1)  Cigarette  advertising  shall  not  depict 
as  a  smoker  any  person  participating  In,  or. 
obviously  having  Jxist  participated  in.  physi- 
cal activity  requiring  stamina  or  athletlo 
conditioning  beyond  that  of  normal  recre- 
ation. 

(J)  Testimonials  from  athletes  or  celebri- 
ties in  the  mtertalnment  world,  or  testimo- 
nials from  other  persons  who.  in  the  Judg- 
ment of  the  Admlnlrtrator,  would  havs 
special  appeal  to  the  persons  under  21  years 
of  age,  shall  not  be  used  In  cigarette  adver- 
tising. 

Section  2.  No  cigarette  advertising  which 
makes  a  representation  with  req>ect  to  health 
shall  be  used  vmless: 

(a)  The  administrator  shall  have  deter- 
mined that  such  representation  is  significant 
in  terms  of  health  and  is  based  on  adequate 
relevant  and  vaUd  scientific  data;  or 

(b)  If  the  administrator  shaU  have  deter- 
mined it  to  be  i4>pr(q;>nate.  a  disclaimer  as 
to  ^\f[nint^r\fM  In  terms  of  health  shall  be 
set  fwth  In  such  advertising  In  substance 
and  form  satisfactory  to  the  administrator; 
or 

(c)  The  administrator  shall  have  deter- 
mined that  the  representotkm  with  respect 
to  health  in  such  advertising  is  not  material. 

Section  8.  The  inclusion  in  cigarette  adver- 
tising of  reference  to  the  presence  or  absence 
of  a  filter,  or  the  description  at  depletion  of 
a  filter,  shall  not  be  deemed  a  representation 
with  respect  to  health  unless  the  advertising 
including  such  reference,  description  at  de- 
piction, shall  be  determined  by  the  admin- 
istrator to  constitute,  through  omission  or 
InclusloQ.  a  representation  with  respect  to 
health.  If  the  administrator  shall  have  de- 
termined that  s\ieh  advertising  constitutes 
a  representation  with  respect  to  health,  ths 
jnovlBlons  of  section  2  of  this  article  shall 
apply. 

Section  4.  No  dgartftte  advertising  shall  be 
used  which  refers  to  the  ronoval  or  the  re- 
duction of  any  Ingredient 'In  the  mainstresm 
smoke  of  a  cigarette,  except  that  it  felutU  b« 
pccmlBsible  to  make  a  representatton  as  to 
the  quantity  at  an  ingredient  present  In  tlM 
mainstream  smoke  or  as  to  the  removal  in 
toto  of  an  ingredient  from  the  mainstream 
smoke,  or  as  to  the  absence  of  an  ingredient 
normally  present  In  the  mainstream  smoke. 
If: 

(a)  The  administrator  shall  have  deter- 
mined that  such  representation  Is  significant 
In  terms  of  health  and  U  based  on  adequate 
relevant  and  valid  scientific  data;  or 
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Any  advertising  determined  by 

■ator  to  be  In  conformity  with 

Include  the  foUowlng  legend: 

-..«ilng   (label)    conforms  to   the 

)C  the  Cigarette  Advertising  Code." 

■Procedurea  in  event  of  violation 

of  code 

..  Any  person,  firm  or  corporatton 

this  code,  who  violates  any  provl- 

oode.  shall.  In  the  discretion  of 

with  respect  to  each  such 

pay  to  the  office  ot  the  admln- 

Uquldated  damages,  and  not  as  a 

sum.  not  to  exceed  $100,000.  as  de- 

yj  the  administrator  after  consld- 

him  of  aU  relevant  facts.     The 

shall  establish  regulations  for 

tlon  of  such  vlolatl<«i  and  for 

^ent  and  payment  of  such  dam- 
■anctioo  shall  be  imposed  without 
a  hearing  to  the  alleged  violator, 
len  request  from  the  administrator, 
violator  of  the  code  ahaU  promptly 
the  administrator  any  material  and 
B  In  its  possession  which  are  rele- 
materlal  to  a  determination  by  the 
,tor  as  to  whether  the  code  has 


deten  ilnatlon 


3.  Nothing  herein  contained  shall 
™-  to  give  any  person,  firm,  or  «w- 
other  than  the  administrate,  any 


4etlo«i. 

8  In  the  event  of  a  violation  of 

the  administrator  In  his  dlscreUon 

public  the  fact  of  such  violation 

as  he  may  deem  aiH>roprlate. 


S  ?IRES  OP  THB  SPIRIT 
Mr.  lODD.    BIT.  President,  our  es- 


liend  and  chaplain,  the  Rever 
,,.«.  ^..  Frederick  Brown  Harris,  is  not 
only  a  X  lan  of  rare  character  but  a  man 
of  rare  ialent  as  welL  I  always  look  for- 
readlng  his  Sunday  column  in 
the  Sudday  Star,  "Spires  of  the  Spirit." 
and  ha  e  had  the  privilege  of  inserting 
several  of  these  columns  in  the  Rkcobs 
overth<  years. 

Dr  Harris'  most  recent  column, 
printed  yesterday,  was  devoted  to  a  dis- 
cussion of  the  essence  of  beauty.  It  is  a 
remaA  thle  article  not  only  for  the  ar- 
its  form  but,  as  well,  for  the 
.  its  insight.  We  are  aU  con- 
indebted  to  Dr.  Harris  for  polnt- 
what  is  really  important  in  life 
andfo}  reminding  us  of  what  Is  really 
abidlni  amid  all  the  sound  and  fury. 

His  I  xtlcle.  "Broadcasts  of  Beauty,"  to 
Just  81  ch  reminder  and  I  ask  unani- 
mous <  onsent  that  It  be  inserted  in  the 
Bscou. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  R«co«d, 
as  follows: 

Srais  o»  TH«  Srnrr:  Bboadcasts  of  B«atjtt 
(By  Dr.  Jtederlck  Brown  Harris.  Chaplain. 

U.S.  Senate) 
In  this  llfe-bvirsting  season  of  vernal  glory 
aU  nature  Is  a  broadcasting  station  for  beau- 
ty. Fountains  of  breathtaking  loveliness  are 
everywhere  springing  from  the  hitherto  bar- 
ren ground.  Once  more  as  In  every  spring- 
tide "beautiful"  is  the  most  overworked  word 
in  the  language.  It  is  a  word  heavUy 
freighted  with  Inner  thrills  as  the  chords  of 
wonder  vibrate  to  the  music  of  the  soul.  Re- 
cently in  a  world  popxUated  with  nothing 
save  exquisite,  exotic  blooms,  in  the  program 
that  beauty  was  broadcasting.  I  understood 
v?hy.  In  hours  of  greatest  sentiment,  when 
language  breaks  down,  an  orchid  takes  over. 

And  so  comments  heard  on  all  sides  in 
these  day*  of  unveUed  splendor  are  sprinkled 
with  the  one  word  through  which  emotions 
break  through  language  and  escape — 
"beautiful,  beautiful." 

Last  week  in  Spires  we  were  gazing  with 
multitudes  at  the  glory  of  a  "Blossoming 
Bough."  Now  let  us  ask  why  is  a  blossoming 
tree  beautifxU?  What  explains  the  mysUc 
thrill  when  such  beauty  sweeps  across  the 
chords  of  our  being?  Who  can  explain  the 
quickened  pulse  as  we  contemplate  the  starry 
heavens  where  in  the  infinite  meadows  there 
bloom  the  forget-me-nots  of  God?  Or,  the 
emotions  which  surge  when  we  behold  "A 
poem  lovely  as  a  tree." 

Who  can  answer  our  question  about  the 
"beautiful"?    The   vociferous   argufler  can- 
not explain  it  for  he  is  never  within  sight  of 
beauty.    That  Is  something  you  cannot  de- 
bate.   Tlie  Uterallst,  and  the  Uberallst  aUke 
stack  their  arms  and  take  off  their  shoes 
on  holy  ground.    Beauty  Is  a  realm  where  be- 
yond angry  devlslve  voices  there  Is  peace. 
One  camiot  climb  to  beauty  on  the  rounds 
of  a  syllogism.     Nobody  with  a  trowel  or 
test  tube  gets  within  celestial  distance  of 
It.    A  Whole  convention  of  scientists,  meas- 
uring color  rays  and  computing  the  dimen- 
sions of  petals.  coxUd  not  disclose  why  one 
flower  Is  beautiful.     And  so  the  question 
still  haunts  xis— where  can  beauty  be  fotmd 
and  where  Is  the  place  of  lU  imderstandlng? 
Botany  says,  "it  Is  not  In  me";  geology  and 
chemlstiy  declare,  "It  is  not  in  vis";  astron- 
omy signals  that  whUe  there  is  "a  part  of 
the  flaming  Pleiades  in  every  leaf  that  grows." 
"beauty  is  not  in  me."     Certain  it  is  that 
vast     information,     diagramed     and     cata- 
loged,  may   but  obscure  the  primary   and 
Intxiitlve  Impression  and  drown  the  thing 
irtilch  nature's  voice  is  saying.     It  was  in 
no   technical   pertisal   of   some    ponderous 
tome  of  botany  that  one  fo\md  the 
of  the  lines- 


manner;  grace  Is  beauty  in  motion;  «o- 
quence  is  beauty  in  speech;  and  may  we  not 
add  that  a  perfect  tree,  in  perfect  blossom. 
Is  the  acme  of  beauty  In  nature. 

You  cannot  beautify  beauty.  Any  such 
attempt  is  defilement.  "To  gild  refined  gold, 
to  paint  the  lily,  to  sprinkle  perfume  on  the 
English  violet,  to  add  another  hue  unto  the 
rainbow,  or  with  taper  light  seek  to  garnish 
the  beauteous  eye  of  heaven,  is  wastef\U  and 
rldlcvUoufl  excess."  And  so  we  cannot  e«- 
plaln  beauty — we  can  only  surrender  to  It. 
for  the  "beautiful"  is  essentially  the  spiritual 
making  Itself  known  through  the  senses. 
When  God  would  lead  mortals  to  the  beauty 
of  holiness  He  so  often  makes  a  stairway 
to  It  by  the  holiness  of  beauty. 

When  at  least  in  the  fullness  of  time  came 
the  One  of  whom  the  flashing,  flaming  beau- 
ty of  the  ancient  Temple  spoke,  when  Aaron's 
rod  budded  and  burst  Into  beauty  and  blos- 
somed In  the  One  in  whom  met  the  hopes 
and  fears  of  all  the  years.  He  unveiled  the 
heart  of  the  beautiful  God  and  the  world  Is 
still  palpitant  with  the  surpassing  splendor 
of  that  vision.    One  of  the  choicest  person- 
alities that  I  ever  knew,  now  gone  into  the 
heavenlles.  wrote  thU  sentence:  "There  are 
sunsets  that  are  sacraments,  songs  that  set 
us  dreaming,  flowers  that  touch  us  with  a 
wild,  sad,  Joy:  faces  that  are  Gospel  Epistles, 
but  the  one  Ineffable  beauty  of  the  world, 
the  sublimest  possession  of  humanity,  is  the 
vision  of  God  In  Christ." 

That  One  who  Is  holiest  among  the  mighty, 
and  mightiest  among  the  holy,  is  the  f airect 
among  10,000  because  He  is  complete.  His 
life  Is  the  only  perfect  Jewel  that  ever  found 
Its  setting  in  our  earthly  sphere.  Prom 
whatever  angle  we  view  it.  and  no  matter 
what  light  is  thrown  upon  It,  there  flashes 
back  a  gleam  of  beauty. 

And  so  across  the  centuries  the  Christian 
Church  has  been  broadcasting  this  word  of 
beauty. 
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"Pair  the  meadows. 
Fairer  still  the  woodlands. 
Robed  in  the  blooming  garb  of  spring; 
Jesus  Is  fairer, 
Jesus  is  purer. 
Who  makes  the  woeful  heart  to  sing." 

Mr.  McCLELLAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRBSIDINO  OFFICER.  Tbe 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


Aiken 
Allott 

Bayh 

Bennett 

BlUe 


"O  prophet  flowers  with  lips  of  bloon. 

Out- vying  in  your  beauty 
Tlie  pearly  tints  of  ocean's  shells. 

Te  teach  me  faith  and  duty. 
Walk  life's  dark  ways,  yet  seem  to  say. 

With  love's  divine  foreknowing. 
That  when  man  sees  but  withered  leaves 

Ck>d  sees  sweet  blossoms  growing." 

So  where  then  shaU  we  look  for  beauty's 
secret?  ShaU  we  not  say  that  beauty  U 
always  a  reaching  out  for  completeness? 
That  Is  not  a  definition  but  surely  it  points 
us  in  the  right  direction.  Perfect  beauty  U 
completeness— that  ts  the  quintessence  of 
It.  When  the  poet  with  deep  Insight  q>eaks 
of  seelzig  the  Invisible  he  declares  that  God's 
completeness  may  flow  aroimd  o\ir  incom- 
pleteness. Again  shall  we  say  that  beauty 
is  completeness?  Art  is  beauty  In  conception 
and  expression;  architecture  Is  beauty  in 
proportion;  culture  U  beauty  In  mind  and 
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The  PRESIDINa  OPFICER. 
rum  to  iMreoent. 


A  quo- 


THE  VIETNAMESE  WAR 

Mrs.  SMITH.    Mr.  President,  there  to 
a  genuine  need— a  desperate  need— for 


the  American  people  to  be  told  the  truth 
on  the  Vietnamese  war.  They  are  not 
getting  the  facts  from  their  Government 
as  they  should. 

Tet,  some  Information  does  get 
through  to  the  American  people  from 
non-Qovemment  sources.  That  infor- 
mation to  neither  encouraging,  nor  con- 
fidence inspiring.  Nevertheless,  it  to 
good  to  get  it.  Eventually  we  must  face 
up  to  the  facts  and  to  the  realities  of 
what  to  going  on  in  Vietnam. 

Today  two  revealing  reports  appeared 
in  print.  One  was  the  report  in  the 
Washington  Dally  News  of  AprH  27. 1964. 
by  Scripps-Howard  war  correspondent 
Jim  O.  Lucas,  who  te  the  nearest  suc- 
cessor to  the  beloved  Ernie  Pyle.  from  hto 
firsthand  study  in  Vietnam.  The  other 
is  an  article  in  United  States  News  and 
World  Report,  of  May  4,  1964,  which 
gives  excerpts  from  letters  written  by 
an  Air  Force  captain  in  Vietnam  prior 
to  hto  death  in  combat. 

They  are  extremely  dtoturblng  reports 
on  our  policy  and  operations  in  Vietnam. 
I  urge  every  Member  of  the  Senate  to 
study  them  carefully.  Mr.  President,  I 
ask  unanimous  consent  that  thto  mate- 
rial be  printed  at  thto  point  in  the  Rsc- 

ORO. 

There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Recohd. 
as  follows: 
[From  the  Washington  Dally  News.  Apr.  27, 

1964] 
Comiont:    We'bb    Rkallt    TsannMa    Ocs- 

SXI.VX8    IN    VlXTNAlf — DNITKO    STATCS    PAILS 

To  Go  Au.  Out  fos  Vxcroar 
(By  Jim  a.  Lucas) 

Caw  Tho,  Sooth  Vhtnam,  April  27. — One 
often-overlooked  factor  that  contributes  to 
the  long-drawn-out,  no-wtn  war  in  South 
Vietnam  Is  this: 

The  United  States  is — and  has  been  for  the 
past  S  years — using  Vietnam  as  a  sort  of  mili- 
tary test  laboratory,  an  extension  of  Aber- 
deen Proving  Grounds,  Port  Benning,  Port 
Bragg,  and  aU  the  others  back  home. 

As  one  American  major  here  told  me: 
"We're  really  not  tr3rlng  so  much  to  train 
these  people  to  win  their  war;  rather,  we're 
training  ourselves." 

In  that  light  It  can  be  more  easily  under- 
stood why  we've  run  35,000  to  40,000  Ameri- 
can military  personnel  through  the  mill  here 
In  3  years — though  we've  never  had  more 
than  16,000  men  here  at  any  one  time. 

OlOC   TXAS 

The  normal  assignment  is  fw  1  year.  It's 
damned  unpleasant  duty  in  a  terrible  climate. 
And  {wactically  no  man.  If  he's  on  duty  out- 
side of  Saigon,  would  want  to  stay  longer. 

But  this  doesnt  help  win  the  war.  In  fact, 
it  slows  it  up. 

Ambassador  Henry  Cabot  Lodge,  in  a  recent 
interview  In  Life  magaslne,  made  the  point 
that  UjB.  advisers  should  be  sent  here  for  at 
least  2  years  and  pnienhlj  longer. 

He's  right — though  111  make  no  friends 
among  UJ3.  servicemen  in  the  field  by  sasrlng 
so.    And  neither  has  the  Ambassador. 

But  all  this  criticism  back  home  of  the 
South  Vietnamese  for  appearing  indifferent 
to  whether  they  win  the  war  needs  a  new 
examination  In  face  of  our  own  policy  of 
seeming  not  to  go  all  out  for  victory. 

Especially  so  when  it  comes  to  committing 
our  personnel  to  any  needful  lengthy  periods. 

TTPICAI. 

Take  the  case  of  a  typical  American  adviser 
to  a  South  Vietnamese  battalion.  He  would 
be  a  captain. 


Presh  out  from  the  United  States,  our  man 
needs  3  to  4  months  to  get  acquainted,  learn 
his  Job,  scout  the  terrain,  and  establish  an 
effective  working  arrangement  with  the  com- 
mander of  the  Vietnamese  unit. 

Beginning  the  fourth  month.  If  he's  any 
good,  he  knows  what  he's  about. 

But— UB.  Army  policy  is  to  yank  him  out 
of  the  field  after  6  months  and  give  him  a 
staff  Job,  probably  in  Saigon. 

That  means  he's  had  at  most  2  months  to 
do  a  cracking  Job  with  his  unit  in  the  field. 

I  know  one  Vietnamese  battalion  com- 
mander who  said  he  had  had — "put  up  with" 
was  his  phrase — no  less  than  11  UB.  advisers 
In  2  years. 

Each,  of  coiirse,  wanted  to  change  some- 
thing basic  In  the  way  the  battaU<m  was 
being  run. 

But  o\ir  Army's  policy  U  to  keep  shuffling 
the  advisers  along — evidently  so  that  more 
Americans  can  get  the  guerrlUa-warfare  ex- 
perience, and  also  because  the  Army  says  it 
feels  Eorry  for  the  ix>or  guys  \mdergolng  the 
Jungle  heat  and  all  that. 

Actually.  I  think  three  out  of  five  of  our 
battalion  advisers — as  pros  eager  to  do  their 
Job — want  to  stay  on  longer  in  their  field 
assignments.  They  feel  they're  Just  starting 
to  prove  themselves. 

But  the  Army  says  they  can't.  It  needs 
their  slots  to  train  more  Americans  how  to 
advise  Vietnamese  battalions. 

Maybe  oxir  Army  Is  getting  overlnfused 
with  a  peacetime  posture— or  maybe  it's  the 
old  question  of  whether  we  are  in  a  real  war 
or  not. 

A  soldier's  life  Is  traditionally  a  hard  one. 
Soldiers  exist  chiefly  for  one  reason:  To  fight 
and  win  wars.  Meanwhile,  there  are  many 
fringe  benefits  in  their  contracts. 

True,  long  family  separations — ^when  the 
national  Interest  dictate*— are  also  written 
Into  their  contracts. 

Most  understand  this.  So  do  their  wives. 
Some  don't,  however— especially  when  there's 
no  formal  war  on. 

Could  it  be  that  we  are  basing  our  person- 
nel  policies  here  in  ^Hetnam  on  the  dsunor 
of  this  minority? 

Somewhere  along  the  line  we've  got  to 
buckle  down. 

[Prom  UB.  Newi  *  World  Report] 
A  Captain's  Last  Lcrm*  Pbom  Vistnak: 
"Wx  Aks  Losnta,  IIokals  Is  Bad  •  •  •  Iv 
Tbct'd  Ozvb  Us  Good  Planis" 
(This  Is  an  American  pilot's  own  story  of 
the  role  of  U.S.  troops  in  South  Vietnam. 
They  are  far  more  than  advisers  to  South 
Vietnam's  armed  forces.  Americans  are  in 
the  thick  of  a  "hot  war."  a  shooting  war. 
And,  often,  they  are  fighting  with  obsolete 
weapons  against  a  Communist  enemy  who 
is  highly  skilled  and  well  armed.  A  vivid 
picture  of  the  war.  the  elation  and  excite- 
ment, the  frustratloin  and  bitterness,  onergea 
from  the  pUot's  letters  home — a  correspond- 
ence ended  by  his  death  In  combat. 

(Air  Porce  Capt.  "Jerry"  Shank  is  dead— 
a  combat  casualty  of  the  war  in  Vietnam. 
While  he  lived  and  fought.  Jerry  Shank 
wrote  to  his  wife  and  f amUy  in  Indiana  every 
chance  he  got — sometimes  twice  a  day. 
Those  letters  make  up  a  moving  "batUe 
diary"  of  a  war  In  which  more  than  15.000 
Americans  are  fi|[;>ittT<g  and  dying  in  combat 
against  the  Communists.  Excerpts  from  his 
letters  are  preeented  here  with  the  permis- 
sion of  his  widow.  All  references,  by  name, 
to  his  Air  Poroe  companions  have  been  elim- 
inated to  ^Mure  them  any  possible  embarrass- 
ment.) 

November  14,  1068:  We're  using  equip- 
ment and  bombs  from  World  War  n  and 
it's  not  too  reliable.  This  Is  an  interesting 
place  here.  Bvwybody  works  together,  offl- 
oera  and  enlisted.  We're  out  there  nftlng 
bombs  and  suoh.    Bvery  possible  tim*,  we 


give  the  men  a  chance  to  ride.  On  a  tefct 
hop  or  something  like  that — It  gives  them 
a  UtUe  motivation.  We  cant  take  them  on 
Twt— tr>w  'cause  we  have  to  have  our  VNAP 
IVletnameee  Air  Porce]  student  pUot 
along  •  •  •. 

We  23  Air  Porce  nm  the  whole  T-28  war 
in  the  Mekong  Delta.  ThU  will  give  you 
some  idea  of  Uncle  Sam's  part  in  the  war. 
November  22,  1963:  Been  real  busy  with 
the  armament  Job — really  makes  a  day  go 
fast.  Got  all  kinds  of  problems— -cant'  get 
parts  or  books  or  charts  describing  the  dif- 
ferent bombs  and  systems.  The  Air  Porce 
hasnt  used  any  of  this  equipment  since 
Korea,  and  everybody  seems  to  have  lost  the 
books.  The  main  problem  Is  personnel — no 
good  offlcers  or  NCO's  over  here  that  really 
know  their  bxulness.  Most  of  them  are  out 
of  SAC  (Strategic  Air  Command]  and  have 
dealt  only  with  nuclear  weapons.  This 
doesnt  apply  over  here;  what  we  need  is 
somecme  from  World  War  n.  Some  days 
it's  like  beating  your  head  against  a  brick 
waU. 

November  27,  1068:  Sunday  all  hell  broke 
loose  with  the  VC  (Communist  Vietoong 
guerrlUas) .  We  had  a  big  airborne  operation 
against  them— ^wth  ehoppers  and  para- 
chutes. I  woke  up  at  4:S0  to  fly  my  first 
night  attack— darker  than  heU  •  •  *.  By  0 
o'clock  In  the  morning  we  had  latmohed  12  - 
sorties,  which  Is  a  lot  for  our  little  (^Mratlon. 
The  Vletcongs  got  one  ^ujpper  and  one  B-M  ' 
that  day,  but  we  (T-28'S)  hurt  them  bad. 
Iliere  Is  far  more  detail  to  this,  but  Idont 
want  to  put  It  in  a  letter. 

rm  up  to  20  missions  now  and  am  real 
confident  in  myself.  I  do  good  work,  I  feel 
like  a  veteran  and  I  feel  like  a  different  man. 
I  think  I  am  older. 

I  have  changed  my  q;>lnlon  about  the  VO. 
Tliey  are  not  ornery  little  fellows.  They  are 
mean,  vldous,  wdl-tralned  veterans.  They 
are  klUers  and  are  out  to  win.  Although  this  - 
U  called  a  "dirty  UUle  war"  and  It  Is  far 
from  the  shcves  of  old  United  States  of 
America,  It's  a  big,  mean  war.  We  are  getting 
beat.  We  are  undermanned  and  under- 
gunned.  The  United  States  may  say  they 
are  In  this,  but  they  dont  know  we  need  help 
over  here. 

If  the  United  States  would  really  put  com-  - 
bat  pec^le  in  here  we  could  win  and  win  fast. ' 
It  seems  to  be  the  old  story  at  a  halfhearted 
effort. 

December  4,  1068:  I  have  debated  for  a 
week  tmd  a  half  now  over  telling  3rou  at 
Black  Sunday — November  24,  IMS.  Fm 
going  to  tell  you  <nd.  if  you  dont  want  to 
hear  about  these  things  again,  weU,  say  so. 
You  do  have  a  right  to  know. 

This  was  not  a  typical  day.  We  flew  20 
sorties.  But  the  VC  hurt  vm  bad.  All  in  all 
that  day,  28  airplanes  were  hit.  one  B-26 
crew  lost  their  lives.  8  choppers  crashed.  The 
VOwon. 

What  they  had  done  was  poll  Into  tbSM 
little  village  and  commit  their  usual  atroc- 
Itle*.  then  puU  out.  But  all  they  had  were 
small  arms  and  rifles  on  them.  So  head- 
quarters thou^t  they  would  teach  this 
little  group  of  VC%  a  lesson  and  sent  thlSJ. 
operation  I  q>oke  of  In  after  them. 

But  the  crafty  little  b s  withdrew  from 

the  town  into  foaOioles  and  bunkers  and 
hiding  places  they  had  been  secretly  building 
for  a  week.  Also,  they  had  many  friends  in 
there  pltis  large  antiaircraft  guns  and  all 
sorts  of  machlnegrms.  So  when  the  first 
wave  of  tnx^w  went  in,  they  thought  It  was 
Just  a  routine  chase  of  VCls.  But  they  soon 
ran  against  the  VC  wall  and  we  pilots  soon 
disoovered  that  they  had  more  wmpamm  than 
pistols  and  hmnemade  guns.  Sihrewd  plai^— ^ 
and  they  won.  '^1 

We  could  have  won  but  I  could  writ*  a' 
chm>ter  on  that.    I  hope  you  were  able  to 
follow  that,  Connie.    A  lot  happened  that 
day  and  it  happmed  fast  and  furloas.    tV* 
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.  16,  1963:  The  VC's  {Communist 

sure  gave  tbem  a  rough  time. 

are  kind  of  a  Mafia.    Tbey  ter- 

then    tbey   seU   "insurance"   so 

)eople  wlU  not  be  harmed  again. 

especially  villages  where  Ame»- 

been  seen.    They  terrorize  these 

1  then  blame  It  on  Americans  by 

Americans  hadn't  come  to  your 

would  not  have  plundered  and 

if  you  don't  want  it  to  happen 

us  money  and  dont  let  Americans 

Tillage."  - 

see   tbey  gain  from  this.    First  of 
tet  money  or  food:  secondly,  they 

,  Isllke  for  Americans— dirty  b s. 

like  the  Vietnamese  I've  met  and 
They  are  friendly,  happy,  and 
x>d  people. 

ai,  1963:  We  got  a  briefing  today 
_  restilt  of  that  operaUon  on  No- 
,.  m  repeat  It  briefly, 
power  got  credit  for  150  to  200 
o  one  can  be  sxure  of  tbe  amount, 
VC  carry  off  all  their  dead  and 
They  never  let  you  know  for  sure 
you  hxut  them. 

r     there    were    approximately    700 
lii  with  three  50-caliber  antiaircraft 
three  30-caUb«  antiaircraft  guns, 
r    bimdreds    other    macbineguns. 
waiting  for  us,  but  we  hurt  tbem 
h  we  lost.    We  lost  because  we 
trapped   and   tbey   got   away, 
mixed   up   over   here — tbere   are 
„  Air  Force  in  Vietnam,  yet  there 
«  50  combat  crews  (B-26  and  T-^) . 
xidlculous  ratio.    Also,  the  Army  tried 
the  Air  Force  U  no  good  and  vice 
EUdicvQous.     Down   at   Soc   Trang, 
d  Air  Force  will  die  for  each  other, 
rtth  the  colonels  and  generals  it's  a 
for  power.    And  most  of  these  idiots 
,^en  have  any  idea  of  what  it's  like 
^bat.  •  •  •  They're  trJ^^'^o^ 
why  we  pick  up  so  many  hits,    -nie 

a.     We  get  hit  more  now  be- 

be    VC    have    very    line    weapons. 

Chinese  over  here  now. 

tbe  next  few  months  will  tell. 

,«  VC  wlU  quit  or  this  will  turn  Into 

Korea.    I  hope  it  doesnt  take  the 

States  too  long  to  realise  this. 

^ 22,  1963:  Flew  another  mission 

We  escorted  three  trains  across  no- 
d  and  then  struck  some  VC's.    Our 
i.«  guy  in  tbe  L-19  who  tells  us  where 
received  three  bits,  but  we  got  them. 
I   with   destroying   a   69-caliber 
gun.    Bombed  him  him  out  of 
I  guess  I'm  a  true  klUer.    I  have 
.y  and  I'm  good.    I  don't  try  to 
«  why  I  do  It.     No  excuses.     It's 
^  and  I  bit  It  vrtth  tbe  best  of  my 
[fs  a  duel;  only  (I  repeat)  only  the 
wins.     You   cant   afford   to   be 


aid 


Dee^ber  30,  1968:  Well,  here  goes.    I  got 
own  yestwday.    We  were  escorting  a 
and  I  picked  up  three  slugs  in  my  air- 
One  went  Into  my  fuel  strainer  and 
1 M  my  fuel.    I  made  it  to  a  field  called 
Tbo  and  landed  safely.    Me  and   the 
alrpls  ta  are  both  okay,  not  a  scratch  except 
the  tl  ree  bullet  holes.    Mo  sweat. 


January  8.  1964:  Down  at  Soc  Trang.  one 
of  tbe  airmen  came  up  with  the  idea  of  put- 
ting chunks  of  charcoal  in  our  napalm  tanks. 
Napalm  U  a  gasoline  which  is  JeUed  into  a 
mass  about  tbe  consistency  of  honey.  We 
carry  two  tanks  of  it,  each  weighing  600 
pounds.  When  you  drop  it,  it  ignites  and 
spreads  fire  about  200  to  300  feet.  With 
charcoal  In  it,  tbe  charcoal  is  thrown  about 
another  200  feet  farther,  like  a  burning  base- 
ball, and  does  further  damage  to  VC  bouses. 
We've  bad  it  at  Soc  Trang  and  it  works  real 

TomOTTOw  three  birds  are  going  out  with 
one-half  of  their  load  of  straight  napalm 
and  the  other  half  with  charcoal  napalm 
(Madame  Nhu  cocktails) .  A  photo  ship  Is 
Bolng  along  to  take  pictures.  If  higher  head- 
quarters thinks  It's  all  right,  then  they'll 
buy  us  the  charcoal.  So  far  we've  been  buy- 
ing It  ourselves  or  else  "borrowing"  It  from 
the  kitchen. 

January  7, 1964:  Morale's  at  a  big  low  over 
bere,  especlaUy  among  tbe  combatcrews. 
It's  the  same  old  stuff  we  got  In  MATS.  No 
consideration  for  tbe  crew. 

Lost  two  guys  today.  One  was  a  pretty 
good  friend  of  mine.  The  only  guess  Is— 
tbe  airplane  Just  came  apart.  B-26— third 
or  fourth  tbat  have  done  that  now 
PreUy  bad  day— Just  bard  to  find  any  good 
news  to  write.  Can't  even  talk  to  anybody- 
nobody  has  anything  to  say.    Just  a  blue 

I  dont  know  what  the  United  States  Is 
doing.  They  tell  you  people  we're  Just  In 
a  training  situation  and  tbey  try  to  rvn^ 
as  a  training  base.  But  we're  at  war.  We 
are  doing  tbe  flying  and  flgbting.  We  are 
losing.    Morale  Is  very  bad. 

We  asked  if  we  co\ildnt  fly  an  American 
flag  over  here.  The  answer  was  "No."  Tbey 
say  the  VC  will  get  pictures  of  it  and  make 
bad  propaganda.    Let  them.    Let  them  know 

America  is  In  It.  

If  they'd  only  give  us  good  American  air- 
planes with  the  U.S.  insignlas  on  them  Mid 
really  tackle  this  war.  we  could  possibly 
win  If  we  keep  up  like  we  are  going, 
we  wUl  deflnitely  lose.  I'm  not  being  pes- 
simistic. It's  so  obviotia.  HOW  our  Govern- 
ment can  lie  to  its  own  peoplen-lfs  some- 
thing you  wouldn't  think  a  democratic  gov- 
ernment could  do.  I  wish  I  were  a  promi- 
nent citizen  or  knew  someone  who  could 
bring  this  before  the  US.  pubUc.  However, 
if  It  were  brought  before  tbe  average  U.S. 
famUy.  I'm  sure  aU  they'd  do  is  shake  «ielr 
beads  and  say  tch-tch  and  tune  In  another 

channel  on  the  TV.  

January  9,  1964:  Had  a  good  target  today 
Anally.  Felt  Uke  I  really  dealt  a  blow  to 
the  VC  On  my  second  bomb  I  got  a  sec- 
ondary explosion.  This  means  after  my 
bomb  exploded  there  was  another  explorion. 
It  was  either  an  ammo  dump  or  a  f  uel-stor- 
ase  area.  Made  a  huge  burning  fireball. 
You  really  cant  tell  when  you  roU  In  on  a 
pass  what  is  in  the  huts  and  trees  you  are 
Smlng  at.  Just  lucky  today,  but  I  paid 
them  back  for  shooting  me  down. 

January  16.  1964:  Another  B-26  went  In 
yesterday.  Nobody  made  ",p«t-  ^  couple 
of  guys  I  knew  pretty   weU  "bought  the 

farm."  __  ^_,  __. 

One  of  the  new  guys  busted  up  a  28  (T-M) 
also  yesterday.  He  thought  he  had  napalm 
on  but  be  had  bombs.  So  at  60  feet  above 
the  ground  be  dropped  a  bomb.  It  almost 
blew  him  out  of  the  sky.  But  be  Umped 
back  to  Bien  Hoa  and  craab  landed.  The 
airplane  burned  up,  but  he  got  out  all  right. 

Tbat  news  commentary  you  heard  is  ab- 
solutely correct— if  we  don't  get  in  big,  we 
will  be  pushed  out.  I  am  a  Uttle  ashamed 
of  my  country.  We  can  no  longer  save  face 
over  here,  for  we  have  no  face  to  save. 

We  are  more  than  ^r  fighting  this  war. 
The  Vietnamese  T-28's  used  to  come  down 
bere  to  Soc  Trang  and  fly  missions.     But 


lately,  since  we've  been  getting  shot  so  much, 
they  moved  up  north.    I  kid  you  not.    First 
they  didn't  want  to  crane  to  Soc  Trang  be- 
cause their  families  couldn't  come.    Second, 
because   they  didn't  get  enough  per  diem 
[additional     pay].    Third,     because     they 
didn't  want  to  get  shot  at.    There  were  a 
couple  of  more  reasons,  but  I  can't  remem- 
ber tbem.     These  are  tbe  people  we're  sup- 
poeed  to  be  helping.    I  don't  understand  it. 
January  20,   1964:   I  have  never  been  so 
lonely,  unhappy,  disappointed,  fnistrated  in 
my  whole  life.     None  of  these  feelings  are 
prevalent  above  tbe  other.    I  guess  I  should 
say  loneliness  overshadows  tbe  others,  but 
that's  really  not  true. 

I  am  over  here  to  do  the  best  Job  possible 
for  my  country— yet  my  country  will  do 
nothing  for  me  or  any  of  my  buddies  or  even 
for  Itself.  I  love  America.  My  country  is  the 
best,  but  It  Is  soft  and  has  no  guts  about  it 
at  all. 

I'm  sure  nothing  will  be  done  over  here 
imtu  after  the  elections.     Why?     Because 
votes  are  more  Important  than  my  life  or 
any  of  my  buddies'  lives.    What  gets  me  the 
most  is  that  tbey  won't  tell  you  people  what 
we  do  over  here.    I'U  bet  you  that  anyone 
you  talk  to  does  not  know  that  American 
pUots  flgbt  this  war.    We— me  and  my  bud- 
dies— do      everything.        The      Vietnamese 
"students"   we  have  on  board  are  airmen 
basics.    The  only  reason  they  are  on  board 
is  m  case  we  crash  there  Is  one  American 
"adviser"    and    one    Vietnamese    "student." 
Tbey're  stupid,  ignorant  sacrificial  lambs,  and 
I  have  no  use  for  them.    In  fact.  I  have  been 
tempted  to  whip  them  within  an  Inch  of 
their  life  a  few  times.     Tbey're  a  menace 
to  have  on  board. 

January  26, 1964:  I've  done  almost  nothing 
all  week.  I  needed  the  rest  very  badly.  I 
actually  think  I  was  getting  battle  fatigue 
or  whatever  you  call  It.  I've  got  60  missions, 
almost  all  without  any  kind  of  a  break,  and 
It  was  telling  on  my  nerves  and  temper.  I 
feel  real  good  today  after  aU  that  sleep.  I 
klnda  hate  to  go  to  work  tomorrow,  for  we 
start  2  weeks  of  combat  again.  But  I'm 
rested  for  It  now  and  am  ready. 

January  31, 1964:  All  you  read  in  the  paper 
is  the  poor  leadership  of  the  Vietnamese,  but 
we  are  Just  as  bad.  Everyone  over  here  seems 
to  be  unq\iallfled  for  his  Job.  Uke  me— I'm 
a  multipilot,  but  I'm  flying  TAC  flgbters.  We 
have  no  fighter  pilots  In  our  outfit.  I'm  not 
complaining,  but,  if  the  Air  Force  was  seri- 
ous, they  woxild  have  sent  over  experienced 
fighter  people.    Tbe  same  on  up  the  line. 

February  2,  1964:  I'm  getting  to  like  Viet- 
nam. Maybe  I  dldnt  say  that  right.  I  think 
It  U  a  pretty  country.  These  little  villages 
In  the  delta  are  about  as  picturesque  as 
you'll  flnd.  Tall  palm  trees,  fields  of  rice,  and 
all  kinds  of  flowers.  The  people  seem  happy 
enoiigh.  If  It  waant  foe  tbe  terror  of  VC 
raids. 

February  6.  1984:  We  scrambled  after  a 
fort  under  attack.    We  bit  and  bit  good, 
but  tt  got  dark  so  we  headed  up  here  far 
Blen  Hoa.    Pretty  hot  target  and  we  both 
were  hit.    Coming  In  here  to  Blen  Hoa  tbey 
warned  us  tbat  VC  were  shooting  at  air- 
planes on  final  approach.    WeU.  we  "»»*?• 
tight    fast  approach  and  held  our  Ughts 
(It  was  pitch  black)  untU  almost  over  the 
end  of  tbe  runway.    I  forgot  my  landing 
gear  and  went  skidding  in  a  shower  of  sparks 
down  the  runway.    Airplane's  not  hurt  too 
bad     I'm  not  even  scratched.    My  pride  is 
terribly  wounded.     That  vras  my  e2d  mis- 
sion.   I  thought  I  had  it  "wired"  after  that 
much  combat  experience.    Then  I  go  ana 
goof  so  badly. 

February  17.  1964:  All  B-36's  are  ground- 
ed, so  we  are  the  only  strike  force  left. 

A  B-26  crashed  at  Hurlburt  last  week.  An- 
other came  with  the  wing  Just  coming  off. 
FlnaUy.  the  Air  Force  Is  worried  about  the 
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airplanes— finally,  after  six  of  my  friends 
have  "augered  in." 

February     21,      1964:      Tuesday   evening 
got  shot  down.    He  fell  In  his  air- 


plane next  to  a  Special  Forces  camp  and  got 
out  without  a  scratch.  The  airplane  burned 
completely  up,  though.  [Another  airman] 
was  going  in  on  bis  seventh  strafing  pass  and 
never  came  out  of  it.  Dont  know  what  h«^- 
pened — ^whether  be  got  ahot  or  his  controls 
shot  out.  Tbat  was  two  airplanes  in  two 
days.    Kind  of  shook  us  up. 

Not  only  that,  tbe  B-26's  have  been 
grounded  since  Monday  because  tbe  wings 
came  off  one  again  at  Hurlburt.  So  after  the 
last  crash  the  whole  USAF  flghter  force  Is 
down  to  six  airplanes.  This  should  set  an 
example  of  bow  much  Uncle  Sam  cares. 
Six  airplanes.    Might  as  well  be  none. 

Rumor  now  Is  that  B-26's  wlU  fly  again 
only  with  greater  restrictions.  •  •  •  I'm 
pretty  weU  fed  up.  Poor  B-26  Jocks  are  real- 
ly shook.    That  airplane  is  a  kUler. 

February  24,  1964:  We're  down  to  flve  air- 
planes now,  all  of  them  at  Soc  Trang.  We 
have  actually  got  nine  total,  but  foxir  are 
out  of  commission  because  of  damage.  Tbe 
B-26's  arent  flying  yet.  but  they've  been  more 
or  less  released.  I  don't  know  what  the 
United  States  is  going  to  do,  but  whatever 
It  is  I'm  sure  it's  wrong.  Five  airplanes  can 
flgbt  the  war- that's  Just  ridiculous.  Tell 
this  to  my  dad.  Let  him  know,  too,  how 
much  the  cotmtry  la  letting  everyone  down. 
We  fight  and  we  die  but  no  one  cares. 
They've  lied  to  my  country  about  us. 
February  29, 1964: 

We've  got  a  new  general  in  command  now 
and  he  really  sounds  good.  Sounds  like  a 
man  who  is  out  to  flgbt  and  win.  He's 
grounded  the  B-26's  except  for  a  few  flights. 
But  they  have  to  level  bomb,  not  dive 
b(»nb— no  strain  for  tbe  aircraft  that  way. 
He  has  ordered  B-67's  (bombers— Jets)  to 
replace  them,  and  has  asked  for  inunediate 
delivery.  He  has  also  demanded  they  re- 
place tbe  T-28's  with  tbe  AD-6.  The  AD-6 
is  a  much  more  powerful  single-engine  dive 
bomber.  It  was  designed  for  this  type  of 
work  and  has  armor  plating.  We  are  pretty 
excited  about  aU  the  new  airplanes.  We  can 
really  do  good  work  with  that  kind  of  equip- 
ment. 

March  13,  1964:  McNamara,  Secretray  of 
Defense,  was  here,  spent  bis  usual  line,  and 
has  gone  back  home  to  run  the  war  with 
bis  screwed-up  bunch  of  people.  We  call 
them  "McNamara's  band."  I  hope  and  pray 
that  somehow  this  man  does  something  right 
pretty  soon. 

Just  one  thing  right  will  help  Immensely. 
He  did  send  a  representative  over  bere.  All 
he  did  was  make  the  troops  sore. 

One  of  our  complaints  was  that  we  cant 
understand  the  air  controller,  so  he  sug- 
gested that  we  learn  Vietnamese.  We  said 
we  didn't  have  tbat  much  time,  so  he  sug- 
gested we  stay  here  for  2  years.  A  brilliant 
man.  He's  lucky  to  be  alive.  Some  of  tbe 
guys  honestly  had  to  be  held  back  from  beat- 
ing this  idiot  up.  This  man  McNamara  and 
bis  whole  idiot  band  will  cause  me  not  to 
vote  for  Johnson  no  matter  how  much  I 
like  his  policies. 

McNamara  la  actually  second  in  power  to 
Johnson.  But,  as  a  military  man,  he  finishes 
a  definite  and  decided  last — all  the  way  last. 
Rumors  are  fast  and  furious.  Nothing  yet 
on  B-67's.  Rumors  that  B-26's  are  all  rigged 
up  with  extra  fuel  tanks  for  long  overwater 
fiigbts.  B-26  should  never  fiy  ags^n,  even 
if  rejuvenated.  Also,  a  nimor  that  B-26 
pilots  will  get  instruction  In  the  A-IH — an- 
other single-engine  dive  bomber.  All  Is  still 
in  the  air — all  rumors. 

March  22,  1964:  Been  flying  pretty  heavy 
again.  We've  only  got  20  pilots  now  and  11 
airplanes.  It  keeps  us  pretty  busy.  Also, 
got  2  more  airplanes  they're  putting  to- 
gether in  Saigon,  so  well  soon  be  back  up 


to  IS  airplanes  again.    Hope  these  last  for 
a  while. 

(That  was  Captain  Shank's  last  letter.  He 
was  killed  in  combat  2  days  later.  Edwin 
Oerald  Shank,  Jr.,  was  born  June  21.  1936,  in 
tbe  small  farming  community  of  Winamac, 
Ind.,  where  be  grew  up.  He  studied  archi- 
tecture at  Notre  Dame  University  and  gradu- 
ated in  1959  with  a  bachelor  of  science  degree. 

(At  the  university  he  entered  the  Reserve 
Ofllcers  Training  Corps,  received  his  commis- 
sion, and  was  called  Into  active  military  serv- 
ice In  the  Air  Force  In  Augtist  1969.  He 
liked  the  life  of  a  military  pilot  and  planned 
to  make  the  Air  Force  his  career.  He  was 
assigned  to  South  Vietnam  as  pilot  of  a 
T-28  attack  plane  on  October  16,  1963. 

(Captain  Shank  was  married  to  a  home- 
town girl.  They  had  a  son  and  three  daugh- 
ters. He  never  saw  his  baby  daughter,  who 
la  now  2  months  old.  He  was  killed  while 
flying  an  alrstrike  mission  against  tbe  Com- 
munists on  March  24,  1964.  He  was  27  years 
old.) 


CONGRESS  ON  TRIAL 

Mr.  CLARK.  Mr.  President,  «i  Friday, 
April  24.  the  junior  Senator  from  New 
York  [Mr.  Keating]  made  a  most  stimu- 
lating address  at  the  Ferris  Booth  Hall 
on  the  Columbia  University  Campus  in 
New  York  City  to  the  student  body  of 
Columbia  University.  The  address  was 
entitled  "Congress  on  Trial."  I  com- 
mend it  to  Senators.  I  ask  unanimous 
consent  that  the  speech  may  be  printed 
at  this  point  in  my  remarics. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Rkcoro. 
as  foUows: 

CONGRXSS  ON  TSIAI. 


My  remarks  today  will  deal  mainly  with 
what  might  be  broadly  termed  the  procedures 
of  Congress. 

Rarely  do  we  give  tbe  same  attention  to 
the  way  things  are  done  as  to  tbe  substantive 
issues  with  which  we  are  dealing.  The  news- 
papers may  be  flUed  with  reports,  for  ex- 
ample, on  the  President's  legislative  program, 
but  precious  little  space  will  be  devoted  to 
weeks  of  debate  on  amendments  to  the  House 
and  Senate  rules. 

•me  procedviral  problems  of  Congress  do 
not  have  the  obvious  glamour  of  an  appeal 
for  unconditional  war  against  poverty.  T^ere 
is  nothing  sensational  about  how  Congress 
disposes  of  its  workload  or  regulates  its 
debates. 

Nevertheless,  tbe  manner  in  vrtilch  Con- 
gress carries  out  its  re^x>nslbillties  may  have 
a  tremendous  Impact  on  the  whole  future  of 
our  Nation. 

In  any  system  of  representative  govern- 
ment, fair  procedures  are  of  vital  Importance. 
Tbe  best  conceived  programs  will  amount  to 
nothing  if  their  consideration  can  be 
thwarted  by  arbitrary  rules  or  parliamentary 
devices.  In  the  final  analysis,  procedural 
questions  may  determine  not  only  the  success 
or  failure  of  any  program,  but  the  confidence 
of  the  body  poUticin  the  very  institutions  of 
government. 

In  my  Judgment,  Congress  Is  on  trial. 
PubUc  confidence  in  the  legislative  branch  is 
at  a  low  point  beca\ise  Congress  has  failed 
dismally  to  keep  its  own  house  In  «rder.  Its 
present  methods  of  operatiims  are  tailor  made 
for  obstinction,  delay,  inefficiency,  and  mi- 
nority control.  Congressional  reform  Is 
essMitial  if  Congress  is  to  fulfill  tbe  crucial 
role  in  our  system,  envisloaed  by  tbe  Found- 
ing Fatbws. 

Tbe  indictment  against  Congress  ean  be 
supported  by  a  bUl  of  particulars  showing 
tbe  steady  decline  In  its  status  and  Influ- 
ence. 


Its  most  significant  power  has  bsoome  the 
power  to  negate  the  proposals  of  others. 
Tbe  Constitution  vested  the  veto  power  in 
tbe  President,  but  In  contempm'ary  practice 
it  is  more  often  the  executive  branch  that 
initiates  and  the  Oongreea  that  vetoes  legis- 
lative propoaaiB.  As  a  consequenoe  almost 
all  tbe  initiative  in  determining  national 
poUcy  has  shifted  decisively  to  the  executive 
department  and  to  some  extent  to  the  Su- 
preme Ooxirt.  Rarely  is  general  legislation 
affecting  tbe  welfare  of  the  Nation  forged 
and  developed  in  the  flrst  Instanoe  by  tbe 
representatives  of  the  people. 

It  might  be  thou^t  that  a  Congress  of 
such  negative  character  would  be  marked  by 
inactivity,  but  in  fact  Congress  gets  busier 
and  busier  and  the  sessions  get  longer  and 
longer  every  year.  This  hum  of  activity, 
however,  is  a  poor  guide  to  tbe  oompetenes 
and  effectiveness  of  the  legislative  branch. 
Indeed,  the  long  sessions  of  Congress  in  aome 
ways  are  an  indication  of  its  failings. 

Congress  aiH>ear8  to  be  bent  upon  proving 
the  maxim  set  forth  In  the  Federalist  Papers 
that  the  smaller  the  power  of  an  Institution 
"the  more  safely  may  its  duration  be  pro- 
tracted." 

In  the  fact  of  tbe  most  serloiis  domestlo 
and  international  problems.  Congress  daw- 
dles and  fiddles,  frittering  away  weeks  and 
months  of  precious  time  without  any  deci- 
sive action.  It  has  achieved  some  of  Its 
greatest  records  of  nonaccompllshment  in 
some  of  its  longest  sessions,  including  last 
year's  session  which  did  not  adjourn  until 
the  end  of  December. 

Months  of  valuable  time  was  wasted  in 
petty  bickering  over  who  should  preside  at 
meetings  of  House  and  Senate  conferenoe 
committees  on  appropriations.  When  this 
monumental  dispute  was  resolved.  »n  argu- 
ment arose  as  to  whether  the  conferenoe 
committee  sbotild  meet  In  the  House  or 
Senate  wing  of  the  Capitol.  Finally,  after 
agreement  was  reached  on  these  Important 
questions,  billions  of  dollars  were  appro- 
priated In  a  matter  of  days  with  only  brief 
debate  in  both  bodies. 

OocaslonaUy  tbere  are  weekend  meetings 
of  the  Congress  and  all  night  sessions,  but 
Uttie  can  be  accomplished  even  under  this 
rigorous  schedule  when  it  is  possible  for  an 
entire  day  to  be  spent  on  quorum  calls.  On 
one  occasion  during  which  I  was  personally 
present,  the  Senate  met  at  10  ajn.  and  did 
not  recess  until  8:81  that  evening.  Tbe 
longest  speech  of  tbe  day  was  tbe  ClU4>laln's 
prayer.  I^ir  10  hours  and  11  minutes  on 
that  day,  the  Senate  of  the  United  States 
devoted  its  entire  effort  to  mustering  and 
maintaining  a  quorum  of  Its  Msmbers.  Why? 
So  tbat  at  tbe  end  of  the  day  it  could  recess 
rather  than  adjovun  to  its  next  meeting. 

On  anotbw  occasion,  one  member  of  a  con- 
gressional committee  was  permitted  to  ques- 
tion the  Attorney  Oeneral  on  one  bill  during 
eight  suoceesive  meetings  of  tbe  committee 
stretching  over  a  period  of  months,  If  every 
member  of  tbe  committee  had  assumed  the 
same  prerogative  \inder  the  same  schedule.  It 
wo\ild  have  taken  2  Y«a/r»  for  the  committee 
to  have  completed  Its  questioning  of'  this 
one  witness.  By  that  time  Congress  would 
have  expired  and  the  process  would  have  to 
be  started  all  over  again  ^en  the  new  Con- 
gress convened. 

The  Congress  of  the  United  States  Is  the 
only  legislative  body  in  tbe  world  which 
enshrines  the  flllbiister  in  a  formal  rule, 
allows  one  member  to  completrty  hamstring 
the  meetings  of  its  committees,  and  has  no 
rule  on  tbe  germaneness  of  amendments  to 
general  legislation. 

Under  the  Constitution  a  majority  of  each 
House  of  Congress  is  autborlaed  to  determine 
the  rules  of  its  proceedings.  lb  actual  fact, 
a  majority  of  tbe  Oongress  can  be  vlctlmlaed 
at  will  by  the  dilatory  tactics  of  a  determined 
minority.    In  tbe  wwtuTof  President  Wilson, 
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More  f\mdamentaUy,  it  suggests  that  the 
secondary  role  of  Congress  U  our  tripartite 
system  of  government  be  confirmed  rather 
than  changed. 

Under  this  scheme.  Congress  would  remain 
an  essentially  negative  institution  not  in  the 
sense  that  it  would  obstruct  the  programs  ot 
the  Chief  Executive  but  in  the  sense  that  It 
would  rarely  provide  leadership  and  Initia- 
tive In  meeting  the  Nation's  problems. 

There  is  no  likelihood  of  self-reform  on 
this  premise.  A  vast  majority  of  Members 
would  Join  against  any  effort  to  promote  a 
rubberstamp  Congress. 

The  most  persuasive  basis  for  reform  Is 
the  need  to  strengthen  the  position  of  Con- 
gress as  an  independent  branch  of  the  Na- 
tional Government.  This  is  not  inconsistent 
with  recognition  of  an  enlargement  of  ex- 
ecutive power  to  deal  with  the  global  chal- 
lenges facing  our  Nation.  But  it  rejects  any 
notion  that  an  Increase  in  executive  power 
must  be  drawn  from  the  residue  of  a  de- 
clining Congress. 

A  strong  and  Independent  Congress  which 
reflects  the  Nation's  will  does  not  weaken 
but  fortlfles  the  Nation's  resolve  and  ca- 
pacity for  meeting  the  challenges  of  the 
20th  century. 

The  movement  for  congressional  reform  is 
not  part  of  any  plot  to  downgrade  and  dis- 
credit Congress,  as  some  of  the  defenders  of 
the  status  quo  have  charged.  Such  charges 
are  the  ultimate  in  confvislon  between  cause 
and  effect.  Congress  Is  being  discredited 
not  by  those  working  for  reform,  but  by 
daily  evidence  of  its  incompetence  for  crea- 
tive and  responsible  decisionmaking,  by 
repeated  expoeures  of  conflicts  of  interest 
and  other  abxises,  by  iU  inability  to  deal 
efficiently  even  with  the  most  routine  house- 
keeping responsibilities. 

The  movement  for  reform  is  based  on  a 
profound  respect  for  Congress  as  an  insti- 
tution and  faith  in  the  capacity  of  a  revi- 
talized Congress  to  contribute  to  the  future 
strength  of  the  Nation. 

It  is  not  the  attempt  to  extricate  Congress 
from  the  morass  Into  which  It  is  sinking, 
but  the  unyielding  resistance  to  reform  which 
has  done  so  much  to  downgrade  and  dis- 
credit the  legislative  branch  in  the  eyes  of 
the  American  people. 

Of  course  we  must  maintain  a  sense  of 
perspective  In  dealing  with  this  subject. 
Let  It  be  recognized  that  even  the  most  far- 
reaching  changes  in  congressional  proce- 
dures will  not  guarantee  an  effective  Con- 
gress. 

Congress  is  a  human  Institution  not  a 
machine.  We  must  loosen  the  bindings  in 
which  it  is  now  shackled,  and  reduce  the 
mechanical  and  institutional  restraints  on 
its  performance  to  a  minimum.  But  while 
an  unshackled  Congress  offers  the  greatest 
hope  for  the  future,  ultimately,  it  will  be 
the  quality  and  wisdom  of  Its  Members  and 
of  the  people  that  will  determine  whether 
that  hope  Is  to  be  realized. 

But  let  us  also  recognize  that  there  Is  no 
auttxnatlc  cleansing  process  in  the  affairs  of 
government — ^that  good  government  and 
good  citizenship  are  two  sides  of  the  same 
coin — and  that  unless  the  pubUc  insists 
upon  governmental  machinery  which  is  at- 
tuned to  the  needs  and  conditions  of  the 
times,  decay  and  obsolescence  are  unavoid- 
able. 

I  believe  that  the  public  Is  fed  up  with  the 
nonsense  that  passes  for  deliberation  in  the 
Congress. 

They  are  fed  up  with  traditions  for  shirk- 
ing responsibility. 

They  are  fed  up  with  glowing  promises 
which  cant  possibly  be  fulfilled  under  the 
present  system  for  not  doing  things. 

But  It  Is  up  to  the  people  to  take  tne 
movement  for  good  government  off  the  back 
pages  of  the  newspapers  and  to  make  It 
a  prime  issue  In  every  political  campaign. 
The  good  government  Issue — In  a  sen- 
tsooe— Is  whether  m  are  willing  to  take  the 


steps  noccoiarT  to  enable  our  representa- 
tive Institutions  to  deal  efficiently  and 
creatively  with  the  problems  of  American- 
today  and  In  the  future. 

In  my  Judgment  an  overwhelming  majority 
of  the  American  people  are  convinced  that 
Congress  is  incompetent  for  this  task.  The 
party  and  the  candidate  that  c<Mnes  up  with 
a  plan  and  evinces  the  determination  needed 
to  clear  out  the  cobwebe  of  Inefficiency  and 
unfairness  In  congressional  procedures  will 
deserve  and  receive  the  supp<Ht  of  these 
citizens. 

We  live  in  an  age  of  change  and  challenge. 
We  are  at  the  crossroads  of  the  most  dan- 
gerous and  the  most  promising  era  In  the 
history  of  civilization. 

In  facing  the  great  decisions  before  us. 
we  cannot  tolerate  weak  links  In  the  chain 
of  government. 

Filibusters,  all  night  quorum  calls  and 
arbitrary  committee  chairmen,  seem  entirely 
Incongruous  in  the  atmosphere  of  today's 
world.  They  are  not  the  kind  of  procedures 
out  of  which  solid  solutions  to  the  prob- 
lems of  elthw  today  or  the  future  can  be 
forged. 

When  the  very  fate  of  the  Nation  may  be 
at  stake,  we  simply  cannot  allow  a  few 
vested  Interests,  no  matter  how  well  placed, 
to  obstruct  and  defeat  efforts  to  repair  the 
legislative  machinery  and  replace  Its  worn 
out  parts. 

We  have  heard  enough  about  congres- 
sional prerogatlvee.  It  \a  time  the  preroga- 
tives of  the  j)eople  were  considered. 

We  have  a  magniflcent  history  In  which 
every  American  takes  pride.  But  complacen- 
cy Is  not  the  hallmark  of  good  government. 
Self-satisfaction  Is  not  the  stlmulxis  for 
constructive  citizenship. 

It  Is  time  for  the  voice  of  the  people  to 
be  heard  In  the  Chambers  of  the  Hotxse  and 
Senate  as  well  as  In  the  land. 

It  Is  not  Just  Congress  which  Is  on  trial 
but  the  Nation.  The  verdict  will  not  be 
rendered  by  any  one  generation  but  by  his- 
tory. We  have  a  proud  Inheritance,  but 
wealth  In  principles  as  In  resources  has  its 
obligations,  and  our  obligation  as  good  cit- 
izens Is  to  pass  this  Inheritance  on  to  fu- 
ture generations,  enriched  and  ennobled. 
We  the  people  have  formed  this  Union 
and  It  Is  we  the  people  on  whom  the  bxu'- 
den  of  its  preservation  and  enrichment  will 
forever  rest. 


Mr.  CLARK.    I  may  say,  as  one  of  the 
more  critical  Members  of  the  Congress 
on  this  side  of  the  aisle  that  I  am  de- 
lighted to  know  that  the  Senator  from 
New  York  [Mr.  Keating]  in  his  most 
interesting  address  to  the  students  at 
Columbia,  has  made  approximately  the 
same   criticism   as  I   have   made,   but 
more   eloquently   and   with    a   greater 
punch.    It  is  perfectly  clear  to  me  that 
it  is  Congress  which  is  on  trial  today 
before  the  country.    It  Is  not  the  op- 
ponents or  the  proponents  of  the  civil 
rights  bill,  but  Congress.     The  sooner 
that  my  colleagues  recognize  that  fact, 
the  sooner,  we  shall  achieve  that  much- 
to-be-desired      congressional      reform, 
which  in  my  Judgment  will  be  beneficial 
to  the  health  and  weU-being  of  this 
body. 

EDUCATIONAL   NEEDS 

Mr.  CLARK.  Mr.  President,  on  AihH 
7,  1964.  the  Senator  from  Indiana  [Mr. 
Hastkk]  made  a  most  interesting  speech 
to  the  NatKmal  Asaociaticm  of  S^(^ 
Personnel  Administrators  on  the  subject 
of  the  educational  needs  of  our  oountey 
in  general,  and  our  educational  needs 
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in  higher  education  in  particular.  I  ask 
unanimous  consent  that  the  text  of  the 
speech  be  printed  in  the  Rbcoro  at  this 
point  in  my  remarks. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Speech  bt  Senatoe  Vance  Habtke  to  the 
National  Association  or  Studemt  Per- 
sonnel Administrators,  Detroit,  Mich., 
April  7.  1964 

I  want  to  begin  thU  evening  by  telling 
you  about  a  letter  I  received  the  other  day. 
It  was  handwritten  in  pencil  on  lined  and 
punched  paper  of  the  sort  used  In  a  school 
notebook,  and  It  concluded  with  a  post- 
script: "Please  CECUse  my  writing.  I  am  very 
nervous.  I  have  never  written  to  a  SenatxM- 
before."  Obviovisly.  it  was  a  most  sincere 
and  serious  letter.  I  think  It  Is  worth  quot- 
ing at  some  length. 

"I  am  sorry  to  bother  you,"  the  writer  be- 
gan, "as  I  know  you  are  a  very  busy  man, 
but' this  Is  a  very  important  problem."  The 
letter  continues:  "First,  I  would  like  to  tell 
you  that  I  am  28  years  old  and  my  husband 
Is  35  years  old. 

We  both  dropped  out  of  school  when  we 
were  very  yoimg.  We  can  see  our  mistake 
now.  We  hope  It  Isnt  too  late.  We  have 
found  It  to  be  very  difficult  to  obtain  a  de- 
cent Job.  We  are  In  the  less  than  t3,000  In- 
ctnne  group  and  have  five  children." 

The  letter  goes  on  to  Its  main  point,  to 
Inquire  whether  the  President's  poverty  pro- 
gram could  provide  home  study  courses  for 
people  like  this  couple  to  finish  high  school, 
saying  they  find  It  Impossible  to  pay  the 
$18  each  per  semester  It  would  cost  them. 

"I  have  dreams  of  finishing  high  school," 
she  continues,  "and  maybe  If  I  am  extremely 
lucky,  taking  nurses  training.    My  hiisband 
would  give  anything  to  study  Industrial  engi- 
neering.   AU  of  our  children  will  be  In  school 
in  less  than  3  years  and  If  my  husband  and 
I  coiild   get   a  proper   education  we  could 
better  prepare  our  five  children  for  a  decent 
and   responsible   life.     Everyone   seems    to 
think  that  If  you  make  less  than  $3,000  a 
year  that  you  don't  have  any  future  and 
don't  want  one.    That  Just  Isnt  so.    And  we 
hope  to  take  our  education  as  far  as  we  pos- 
sibly can.    And  we  hope  by  being  very  seri- 
ous about  finishing  school  we  can  show  our 
chUdren  how  ImpcMtant  It  Is  to  go  as  far  as 
one  can  with  their  educaUon." 
To  me,  this  Is  a  very  poignant  letter. 
The  point  I  want  to  make  Is  that  these 
people,  who  are  high  school  dropouts,  now 
realize  the  value  of  education. 

They  are  anxious  for  their  five  chUdren. 
as  this  young  mother  says,  "to  go  as  far 
as  one  can  with  their  education."  The 
yoimgest  Is  apparently  8;  the  oldest  can 
hardly  be  more  than  10  or  12.  This  means 
that  beginning  about  1970  they  will  be  faced 
with  the  problem  of  entering  their  first  high 
school  graduate  in  college,  somewhere. 

If  aU  five  gain  a  coUege  education,  there 
will  be  at  least  one,  and  often  two,  some- 
times even  three  at  the  same  time,  in  col- 
lege over  a  period  of  as  much  as  14  years 
until  the  last  Is  graduated. 

Even  at  today's  rates  for  the  lowest  costs, 
that  of  pubUc  universities,  whose  expenses 
now  average  $1,480  per  year  per  student, 
that  wUl  be  nearly  $30,000  In  higher  educa- 
tion costs. 

Projections  Indicate  that  by  1980,  when 
the  3-year-old  wlU  be  ready  to  start  college, 
the  cost  In  a  public  university  will  be  $2,400 
per  year.  Thus,  the  actual  cost  for  these 
five  will  more  likely  come  much  closer  to 
$40,000  than  $30,000  by  the  time  they  have 
all  finished  college. 

If  they  should  try  for  private  Institutions, 
the  cost  wovQd  run  far  In  excess  of  $50,000. 
How  much  chance  Is  there  that  ttttj  will 
make  It?  Not  much,  I  am  afraid,  imdar 
present  circumstances. 


Here,  In  one  family.  Is  the  problem  <rf  the 
costs  of  higher  education  dramatized.  MU- 
llons  of  families  In  this  country  are  faced 
with  similar  problems,  and  they  are  spread- 
ing Into  higher  income  brackets  as  costs  soar 
faster  than  incomes. 

The  U.S.  Office  of  Education  has  estimated 
that  between  100,000  and  200,000  able  high 
school  graduates  with  high  aptitude  and 
interest  for  college  fall  to  continue  because 
of  financial  Inability  to  do  so. 

If  you  look  at  a  graph  mad^  from  any 
study  of  coUege  attendance  In  relation  to 
family  Income,  you  wlU  find  the  attendance 
line  rising  very  closely  paraUel  to  the  line 
showing  Increased  family  financial  position. 
It  Is  Imperative  that  we  do  something  to 
stop  the  loss  of  potenUal  both  to  Individuals 
and  to  the  Nation  caused  by  the  ever-grow- 
ing burden  of  costs.  I  do  not  need  to  tell 
you  this;  you  are  working  with  the  fffoblem 
day  by  day. 

The  big  question  Is,  How?  How  can  we 
Improve  the  situation?  How  can  we  reach 
the  goal,  as  President  Kennedy  put  It  in  his 
message  on  education  last  year,  "of  assuring 
that  no  student  of  abUlty  wUl  be  denied  an 
opportunity  for  higher  education  because  of 
financial  need"? 

First,  and  basically,  we  must  recognise  that 
education  Is  not  a  cost  but  an  investment. 
In  1961,  the  high  school  graduate's  average 
Income  was  $6,102,  but  the  average  college 
graduate's  ^Income  was  60  percent  higher, 
$9JS80. 

WhUe  unemployment  Is  still  running  at 
5.4  percent  of  the  working  popiilaUon,  there 
Is  very  little  imemployment  among  college 
graduates,  and  the  demand  for  highly  trained 
people  Is  going  unfilled. 

From  the  standpoint  of  the  Federal  Gov- 
ernment, the  additional  $8,400  of  earnings 
by  the  average  college  graduate  In  1961 
brought  the  U.8.  Treasury  somewhere  around 
$700  to  $800  of  Income  taxes.  At  that  rate, 
one  might  make  out  a  case  for  f\ill  under- 
writing of  coUege  education  by  the  Federal 
Oovemment,  since  added  Income  taxes  alone 
would  average  out  to  full  repayment  of  the 
Oovemment  cost  over  only  8  or  10  years  of 
the  gradxiate's  work  life. 

The  Government's  profit  for  such  an  edu- 
cational Investment  would  run  to  thousands 
of  dollars  over  the  graduate's  lifetime. 

But  we  are  not  likely  in  the  foreseeable 
future  to  adopt  such  wholesale  expenditures 
by  the  Federal  Government  for  coUege  as- 
sistance to  our  youth.  Our  history  and  out- 
look stress  individual  initiative,  not  such  a 
seemingly  socialistic  approach  to  education. 
Yet,  we  are  coming  to  realize  more  than  ever 
before  the  virtues  of  viewing  education  as 
Investment,  not  as  burdensome  cost. 

Prof.  Arthur  IiCauch  of  the  University  of 
Michigan  takes  that  attitude  in  the  Febru- 
ary issue  of  Banking,  the  Journal  of  the 
American  Bankers'  Association.  "K  financ- 
ing of  education  Is  to  be  adequate,"  he  says 
in  speaking  to  these  traditionally  economi- 
cally conservative  bankers,  "the  pubUc  must 
accept  the  fact  that  such  support  Is  an  In- 
vestment that  brings  high  retums  and  that 
we  can  afford  to  make  the  Investment — In- 
deed that  we  can  ill  afford  not  to." 

He  goes  on  to  point  out  that  our  gross 
national  product  now  exceeds  $600  bilUon 
a  year,  and  that  studies  Indicate  the  effects 
of  education  should  be  credited  with  ao 
percent  or  more  of  this  tremendoiis  sum. 

If  we  cut  that  In  two,  and  credit  education 
with  only  10  percent  of  the  cause,  he  says, 
and  I  quote,  "It  would  not  seem  out  of  line 
to  invest  up  to  $60  bUUon"  In  educaUon. 
Yet,  all  education,  from  kindergarten 
through  university,  pubUc  and  private  com- 
bined, costs  not  10  percent  but  leas  than  6 
percent  of  gross  national  product,  arofuod 
$35  bUUon. 

I  taave  said  that  the  big  questlcm  is.  How? 
BOW  can  it  be  arranged  that  every  able  stu- 


dent who  can  benefit  from  tt  may  reoetT* 
a  college  education? 

Since  we  are  not  In  a  Utoi^a,  and  there  ts 
no  possibility  of  persuading  the  Nation  Just 
now  that  we  should  bear  the  burden  with 
public  funds  entirely,  what  are  the  reallstlo 
posElblUtles? 

Financial  aid  to  students  may  oome  from 
four  eoxirces.  Rarely  does  one  of  them  alone 
cover  the  case;  usually  there  Is  a  ccxnblna- 
tlon  of  tvro,  three,  or  even  aU  four. 

First,  of  course.  Is  aid  from  the  famUy. 
For  the  average  family  who  sends  chUdren 
to  college,  this  Is  often  the  largest  expendi- 
ture In  a  lifetime  outside  of  the  purchase  of 
a  home. 

Second,  there  are  scholarships.  A  third 
source,  and  a  rapidly  growing  one.  Is  loans. 
The  fourth  Is  the  student's  own  earnings. 

Aid  by  the  famUy,  of  course,  Is  outside  the 
scope  of  anything  we  can  do  about  It  In  col- 
lege or  government  circles.  So  I  shall  con- 
centrate on  the  other  three^ 

None  Is  exclusive  of  the  others;  aU  are 
needed,  though  not  aU  by  every  student. 
But  we  must  have  a  system  which  provides 
these  three  things  In  the  future.  In  more 
abundance  than  In  the  past.  If  we  are  to  face 
up  to  the  costs,  or  I  should  say  to  the  Invest- 
ment needs,  of  eoUege  education  In  the  years 
that  lie  ahead. 

The  bill  which  I  have  introduced  into  the 
Congress  for  Federal  assistance,  the  Higher 
Education  Assistance  Act  of  1966,  provides 
for  aU  three  in  a  package  concept  whloh 
has  woirthe  support  of  a  great  range  of  lead- 
ers In  hl^er  education. 

Let  us  look  at  these  three,  with  scholar- 
ships first,  then  wcn-k  opportunities,  and 
finally  locms. 

The  need  for  scholarships  Is  clear.  With- 
out them,  It  Is  all  but  Impossible  for  tlM 
hlgh-ablUty  student  fn»n  a  low-Income  fam- 
Uy to  make  It  on  to  coUege,  and  these  are 
the  ones  who  commonly  benefit  most  ttctu 
scholarship  aid. 

The  need  Is  abtindantly  evident.  A  study 
of  more  than  800,000  appUcants  In  the  Na- 
tional Merit  Scholarship  OompetltKm  o* 
1958-59  showed  that,  of  the  upper  80  percent 
In  rank,  one-tenth  did  not  enter  college,  most 
often  for  lack  of  finances. 

There  has  been  a  great  growth  In  scholar- 
ship money  available  In  recent  years,  but  the 
gr(^7th  In  the  need  has  been  fully  as  great. 
In  1949-50,  1,198  colleges  and  unlverslttas 
out  ot  1.808  gave  $27  mUllon  In  scholarships 
to  nearly  125,000  students. 

Ten  years  later.  In  1959-60.  the  figure  was 
$98  mUUon  to  more  than  287,000  studokts. 
with  1,677  Institutions  out  of  2,011  making 
funds  available.  But  almost  a  third  c*  the 
total  is  concentrated  In  three  Stetee:  New 
York,  Pennsylvania,  and  Massachusetts. 

PubUc  funds  at  the  State  level  are  being 
generoxisly  used  for  scholarships  in  some  of 
our  States,  but  In  some  ot  the  neediest  there 
are  none. 

New  York  State  leads  with  nearly  $16  mU- 
Uon  in  scholarships  and  f  eUowshlps  provided 
for  about  40,000  residents  of  the  State  In 
1961-62. 

By  1965,  California  win  have  6,120  scholar- 
ships which  are  ah»ady  authorteed  for  dis- 
tribution by  the  Stote.  Business  firms  and 
corporate  scholarships  aid  some  87,000  stu- 
dents to  the  tune  of  more  than  $23  mlUlon. 
Altogether,  the  total  of  $160  million  In 
scholarships  estimated  for  1961-<3  by  the 
Office  of  Education  sotmds  like  a  tremendous 
sum.  But  whUe  It  Is  true  that  the  top  3 
percent  In  academic  standing  are  able,  re- 
gardlees  of  famUy  Income,  to  find  suflUaent 
■(iholarshlp  aid  to  enable  them  to  go  to  col- 
lege the  case  Is  not  the  same  for  those 
^ers  in  the  top  80  percent  who  would  be 
a  credit  to  any  ooUege  under  today's  even 
ctUfer  standards. 

80.  a  vital  p«t  of  the  parage  I^^^ 
posed  to  Congress  would  be  an  addlti^tt 
60^000  scholazships  per  year  for  the  nest  « 
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The  rest  of  the  package  which  I  have  pro- 
poeed  U  in  the  area  of  loans.  One  portion 
Uln  the  expansion  of  NDKA  loans.  The 
other  is  a  new  proposal  which  has  b«^J^- 
nlng  unanimous  support,  that  for  Federal 
insiirance  of  commercial  loans  dlrecUy  to 
students,  much  as  the  FHA  Insures  home 

loans.  

Loans  for  education  have  grown  In  recent 
years  by  leaps  and  bounds.  They  are  meeting 
a  middle-Income  need  as  a  supplement  to 
greater  family  financing  than  Is  possible  for 
low-lnotMne  families,  where  the  scholarsWp 
and  grant  program  Is  most  acutely  needed, 
as  well  as  serving  these  too. 

As  education  costs  spiral  upward,  work 
and  scholarships  often  need  supplementing 
even  In  f  amlUes  with  $10,000  Incomes  throtigh 
sometypectf  borrowing.  «^  ^« 

Provision  of  the  National  Defense  Educa- 
tion Act  for  loans  through  cooperating  edu- 
cational Institutions  has  been  enormously 
successful.  Recent  National  Defense  Educa- 
tion Act  amendments,  as  I  am  sure  you  are 
aware,  have  provided  $136  million  In  new 
funds  for  fiscal  1965  and  Ufted  the  Institu- 
tional loan  oeUlng  to  $800,000. 

By  the  end  of  the  school  year  In  June  1962. 
$326  million  had  been  advanced  to  students 
under  the  National  Defense  Education  Act. 
assisting  327,000  undergraduates  and  more 
than  36.000  graduate  students. 

The  changes  proposed  In  my  bill  would 
raise  the  $135  million  to  $200  million,  entirely 
remove  the  institutional  celling.  Increase  the 
Bum  available  to  an  underg^raduate  from 
$1  000  to  $1,500  per  year  maximum,  and  per- 
haps most  important,  would  redefine  Insti- 
tutional eligibility  to  include  2-year  schools 
such  as  Junior  colleges  and  technical  Insti- 
tutes. 

These  are  needed  reforms  and  expansions 
which  deserve  to  be  achieved. 

A  new  source  of  lo«ui  funds  has  appeared 
In  recent  years,  perhaps  stimulated  by  the 
realization  of  need  which  the  National  De- 
fense Education  Act  program  revealed.  That 
Is  the  development  of  student  loan  guarantee 
organizations.  The  Massachusetts  Higher 
Education  Assistance  Corp.,  a  private  organi- 
zation, was  the  first  statewide  plan  In  the 
United  States,  organized  In  1966. 

The  Massachusetts  experience.  In  loaning 
approximately  $6  million  to  some  13.000  stu- 
dents, has  demonstrated  the  feasibility  of 
direct  loans  to  students  as  borrowers,  even 
when  they  are  legaUy  minors.  Out  of  13,000 
loans  at  the  time  of  the  report  which  gives 
these  figures,  only  66  were  In  default  for  a 
total  of  about  $24,000.  This  Is  a  ratio  which 
many  a  commercial  lender  could  envy. 

Under  these  various  State  loaning  agen- 
cies, the  interest  rate  U  kept  low.  usuaUy 
from  3  to  6  percent  simple  Interest.  In  ad- 
dition. United  Student  Aid  Funds.  Inc..  Is 
serving  to  guarantee  loans  to  students  by 
participating  banks  In  30  States  where  the 
State  banking  association  has  given  Its  sanc- 
tion to  the  plan. 

Of  equal  significance  as  Indicative  of  need 
Is  the  mushrooming  of  corporations  backed 
by  leading  finance  companies,  among  them 
chiefly— the  CJ.T.  subsidiary.  Tuition  Plan, 
Inc..  and  a  subsidiary  of  Household  Finance 
Corp.,  Education  Fxmds.  Inc.    In  testimony 
bef<tfe  the  Senate  Subc<»nmlttee  on  Educa- 
tion. I  have  cited  the  charges  made  by  these 
companlaB  as  Indicative  of  the  need  they  have 
found,  a  need  sufficient  to  compel  borrow- 
ers—In this  case,  the  families  rather  than 
the  students  themselves — to  use  their  serv- 
ices.    Under  them,  repayment  begins  Im- 
mediately and  the  repayment  period  goes  up 
to  8  yean.    Figures  compUed  by  the  Credit 
Union  National  Association  show  that,  due 
to   repayments    continued   during   s\mmier 
vacations,  along  with  costs  of  Insurance  In- 
cluded  tn   the  lending   service   and  other 
charges,  the  cost  of  the  loan  may  rise  to  the 
equivalent  of  33  to  as  high  as  60  percent  In 
terms  of  simple  Interest  on  an  annual  basU. 


The  Household  Flnanos  subsidiary,  in 
attempting  to  clarify  their  position,  furnished 
me  with  figures  which  show  that  their  basic 
Interest  rate  Is  figured  at  14.4  percent  In 
terms  of  simple  annual  Interest,  or  1.2  per- 
cent a  month  on  the  impald  balance. 

In  addition,  there  Is  a  monthly  service 
charge  of  $1  regardless  of  the  else  of  the 
loan  or  Its  balance.  Insurance  Is  a  bulky 
Item  which  makes  up  the  balance  of  the 
charges. 

According  to  the  companies  themselves. 
C.I.T.  had  40.000  accoimts  outstanding  last 
year  and  did  a  $67  mllUon  business.  House- 
hold Finance  formed  Its  subsidiary  only  In 
1960  and  grossed  $47  million  last  year,  with 
33.000  outstanding  accounts.  When  to  these 
73.000  accounts  are  added  many  thoiisands 
more  educational  borrowers  from  commercial 
banks,  the  need  for  a  low-cost  method  of 
financing  college  borrowing  by  students,  to 
be  repaid  out  of  future  earnings,  Is  trans- 
parently clear. 

Such  a  system  woiild  be  provided  by  my 
proposal  for  guaranteed  loans  to  college 
students.  It  would  parallel  and  supplement 
existing  loan  guarantee  organizations  within 
the  several  States  which  possess  them,  and 
It  would  open  the  field  to  students  In  the 
many  States  which  do  not. 

Further.  It  has  the  great  attraction  of 
very  Uttie  cost.  In  order  to  set  up  the  sys- 
tem, the  sum  of  $1  million  Is  calcxUated  as 
siifflclent,  a  sum  which  would  be  replenished 
by  a  charge  of  one-quarter  of  a  percentage 
point  paid  by  the  lending  institution,  which 
would  have  a  r"i'*<Tniim  intereet  rate  fixed 
by  the  Commissioner  of  Education,  In  all 
likelihood  not  over  6  percent  at  the  present 
time. 

A  qualified  bank,  or  even  perhaps  a  college 
from  Its  endowment  fimds,  could  loan  dl- 
rectiy  to  the  student  for  after-coUege  re- 
payment, and  the  fund  would  guarantee 
90  percent  of  the  loan. 

This  woiUd  eliminate  need  for  packing  on 
Insurance  costs  for  each  loan,  on  which  the 
lending  institutions  gain  considerably  at  the 
present  time. 

It  would  open  up.  by  Its  Federal  Oovem- 
ment  guarantee,  a  great  many  more  avenues 
leading  to  lo«ui  funds  for  students  than  are 
presentiy  available.  And  It  woiild  make  them 
possible  at  a  reasonable  Interest  figure. 

This,  then.  In  one  answer  to  the  question, 
"How?"     Through   the  use  of  the  Federal 
Government's  vast  powers  we  can  help  meet 
the  needs  of  higher  education  for  aid  to  Its 
students  In  meeting  soaring  costs.    If  such 
a  package  Is  available  to  the  five  children 
of   my   Indiana    constituents   by   the   time 
they  start  attending  college  in  1970,  It  will 
greatiy   enhance   the   possibility   that   they 
can  make  it.  aU  of  them,  to  realize  their  full 
potential  as  future  citizens  of  the  Nation, 
contributing  to  Its  welfare  and  Its  Income 
far  more  than  the  cost  of  the  Investment  In 
their  future.     You,  who  are  working  with 
these  problems  at  the  grassroots  level,  deal- 
ing day  by  day  with  students  and  their  fam- 
ilies, know  better  than  I  how  great  the  need 
Is. 

We.  In  Congress,  have  given  the  education- 
al Institutions  you  represent  a  greater  oppor- 
tunity for  meeting  your  burgeoning  needs  for 
classrooms  and  faculties,  through  the  great 
forward-looking  so-called  "bricks  and  mor- 
tar" bill  passed  In  the  88th  Congress  last  year. 
I  sincerely  hope  we  can  go  forward  now. 
before  the  end  of  this  session,  to  all  or  even 
a  part  of  this  program  for  students  as  an 
addition  to  that  program  for  institutions. 

Favorable  testimony  on  the  bill  has  already 
been  i»esented  by  the  Association  for  Higher 
Education,  the  Association  of  SUte  Univer- 
sities, and  Land  Grant  Colleges,  the  United 
Business  Schools  Association,  the  AFIr-OIO 
and  others. 

The  Treasury  of  the  United  States  has  giv- 
en a  most  constructive  reply  to  a  request  far 
comment,  finding  thU  a  reasonable  approach 


greaUy  to  be  preferred  to  the  Ineqiilties  and 
costs  of  a  tax  credit  program  such  as  Senator 
RiBicorT  proposed  In  the  income  tax  debate. 
We  need  this  kind  of  united  national  at- 
tack on  the  problem.  We  must  have  It.  I 
beUeve  we  wlU  secure  It.  and  that  you  will 
be  given,  through  It.  a  new  tool  to  meet  the 
needs  you  face  with  students  day  by  day. 
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SOIL   STEWARDSHIP   WEEK 


Mr.  HRUSKA.  Mr.  President,  begin- 
ning on  May  3  and  continuing  through 
May  9  in  many  communities  all  over  the 
United  States  programs  will  be  held  in 
observance  of  Soil  Stewardship  Week. 
Farmers,  ranchers,  agricultural  Interests 
and  many  urban  groups  will  take  time 
out  to  highlight  conservation  accom- 
plishments and  to  contemplate  the  es- 
sence and  meaning  of  man's  stewardship 
on  earth. 

In  the  interest  of  this  Nation  and  its 
posterity  it  would  benefit  us  all,  rural  and 
urban  alike,  were  we  to  expand  this  ob- 
servance and  encourage  a  more  universal 
reflection  on  man's  role  in  the  marvelous 
master  plan  of  nature. 

Man's  primacy  in  nature  is  generally 
recognized.  Too  often,  however,  we  tend 
to  take  for  granted,  or  to  forget,  man's 
dependence  on  two  indispensable  re- 
sources, soil  and  water.  An  observance 
such  as  Soil  Stewardship  Week  serves 
well  to  create  a  more  widespread  aware- 
ness of  the  fact  that  soU  and  water  are 
the  essence  of  our  being,  that  from  soil 
we  came,  on  and  by  soil  we  live,  and  to 
the  soil  our  earthly  forms  return. 

The  relationship  is  dramatic  and  I 
believe  urban  dwellers  have  an  apprecia- 
tion for  drama  that  might  be  attracted 
to  the  meaning  attached  to  the  respon- 
sibility of  man  as  the  highest  form  of 
life.  Soil  Stewardshp  Week  might  there- 
by become  the  vehicle  that  conveys  the 
importance  of  conservation. 

In  my  State  of  Nebraska  we  know  and 
appreciate  the  Importance  of  soil  and 
water  and  have  accepted  the  responsi- 
biUty  that  goes  with  it.    We  have  not 
regretted  it,  for  the  rewards  frwn  our 
efforts  to  conserve  and  develop  our  re- 
sources have  been  bountiful.    Our  land- 
owners frwn  the  Missouri  River  to  the 
foothills  of  the  Rockies  hold  great  def- 
erence for  the  land.    The  relationship 
between  man.  soil  and  water,  and  the 
esteem  in  which  the  relationship  is  held, 
is  in  great  measure  responsible  for  the 
agricultural  production  on  the  22  mil- 
lion acres  imder  cultivation  in  our  State. 
The  concept  of  soil  and  water  con- 
servation has  engendered  a  practice,  a 
way  of  life  In  Nebraska  among  some  70,- 

000  farmers  and  ranchers.  In  develop- 
ing this  way  of  life,  landowners  have 
had  a  valuable  assist  trcm  the  Soil  Con- 
servation Service  of  the  Department  of 
Agriculture. 

For  nearly  30  years  now,  the  Soil  Con- 
servation Service  hS&  been  endeavoring 
at  its  basic  assignment,  soil  and  water 
conservation  and  sound  land  use.  In 
consideration  of  Soil  Stewardship  Week 

1  think  it  appnnirlate  to  pay  tribute  to 
this  great  agency  and  to  Donald  A.  Wil- 
liams, its  able  and  talented  administra- 
tor. Through  the  work  "and  dedication 
of  Dr.  Williams,  and  his  staff  and  asso- 
ciates and  the  people  they  serve  In  the 

ex- 


Nation's  soil  and  water  owiservation  dis- 
tricts, the  soil  and  water  conservation 
program  is  spreading  across  our  50 
States.  ^^    ^, 

Beyond  the  deep  Inner  satisfaction 
man  derives  from  seeing  the  results  of 
his  oonservaticm  work  and  knowing  that 
it  \s  good,  and  does  good,  beyond  the 
love  and  effort  that  goes  into  and  comes 
from  steward^iip.  there  are  mw*  tangi- 
ble benefits  which  probably  have  greater 
popular  appeal.  These  tangible  benefits 
are  the  justification  for  the  millions  of 
dollars  invested  yearly  In  oonservatlon 
measures. 

By  way  of  example,  in  one  Nebraska 
coimty  alone  it  is  estimated  that  an 
average  annual  benefit  of  over  $600,000 
can  be  expected  from  five  authorized 
watershed  projects  and  up  to  $1  mlUion 
when  All  feasible  projects  in  the  county 
are  finished. 

In  hardheaded  practical  terms,  as  our 
population  grows,  as  our  acreage  per 
capita  diminishes,  the  extent  to  which 
we  practice  basic  resource  wmservation, 
irrespective  of  our  attitude  toward 
stewardship,  will  mark  the  difference 
between  sickness  and  health,  poverty 
and  wealth  of  the  Nation. 

We  can  be  thankful  that  because  of 
those  who  have  accepted  stewardship  our 
land  is  in  safe  hands  and  the  outlook  is 
excitingly  suggestive  of  an  ultimately 
poverty-free  people,  through  conserva- 
tion and  stewardship. 

A  recent  editorial  in  the  McCo(4c 
(Nebr.)  Daily  Gazette  calls  attention  to 
the  benefits  of  soil  conservation  in  Red 
Willow  Coimty.  The  editorial  recog- 
rftzes  that  $2.5  million  spent  on  conserva- 
tion activities  in  that  county  over  the 
past  23  years  returned  $10  million  in 
benefits.  Such  increases  of  wealth  in 
our  Nation  are  multiplied  many  times 
over  across  Nebraska  and  America.  Mr. 
President,  I  ask  unanimous  consent  to 
have  printed  in  the  Rbcor©  the  editorial 
from  the  McCook  Gazette. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rxcoso, 
as  follows: 


farmer  Is  the  first  to  benefit  by  incraassd 
productlMi.  Why  should  all  taxpayers  foot 
the  blU  of  conservation?  Because  the  real 
benefits  of  soU  and  water  oonservatloa  done 
today  will  be  realised,  generations  to  oome. 
I«nd  saved  from  t<qisoU  destruction  will  be 
here  producing  In  the  year  3000  or  3060  whoi 
the  story  of  agriculture  overproduetkm  is 
merely  history. 

It  is  everyone's  obligation  to  pay  lor  ths 
conservation  of  our  soil,  and  likewise  It  is 
not  moraUy  the  farmw's  declslmi  alons 
whether  his  farm  utilises  modem,  conser- 
vation practices  or  whether  It  Is  left  to  wash 
and  blow  away.  One  sometimes  hears  farm- 
ers say  they  wouldn't  have  teiraoas  because 
they  dont  like  to  drive  a  tractor  or  oombine 
over  them.  This  is  a  narrow  approach  and 
a  farmer  taking  this  attitude  inlght  just  as 
well  say:  "To  heck  with  everyone  but  me." 

Red  WlUow  County  Is  fortunate  in  having 
a  progressive  soil  oonservatlon  district  and 
farmers  who  have  taken  a  wider  view  on 
conservation  and  Joined  in  soil  saving  proj- 
ects. Much  progress  has  been  made  in  the 
county  In  the  last  38  years  which  will  pay 
benefits  long  after  all  of  us  now  using  ths 
soil  sre  gone.  We  compliment  those  respon-  ^ 
slble  and  hope  everyone  will  offer  a  helping 
hand  as  the  district  sets  Its  sights  on  oon- 
tlnued  Improvement. 


CoNSXBViNO  Sao. 
An    area    of   Oovemment    spending   few 
thinking  taxpayers  can  honestly  begrudge  Is 
that  appropriated  iat  the  conservation  of  our 
Nation's  soil. 

Anyone  who  has  fiown  over  Red  Willow 
County  following  a  rainstorm  and  seen  the 
5,500  miles  of  terraces  holding  back  water 
that  would  otherwise  sweep  over  fields  and 
rush  to  canyons  making  them  longer  and 
wider,  wUl  readily  agree.  Likewise,  the  mil- 
lions of  GI's  who  saw  the  age-old  terracing 
In  Japan.  China,  and  Korea  know  what  the 
preservation  of  soil  and  water  means  to  the 
preservation  of  humanity. 

The  Importance  of  -soil  conservation  was 
brought  to  the  attention  of  the  public  last 
week  when  the  Red  Willow  district  super- 
visors met  with  several  laymen  as  guests. 

It  was  pointed  out  that  approximately 
$3.6  million  has  been  spent  In  the  county's 
conservation  work  over  the  last  23  years  with 
benefits  estimated  to  be  at  least  $10  million. 

In  addition  to  6.500  miles  of  terraces,  the 
work  has  Included  607  acres  of  tree  planting, 
340  canyon  dams.  16.161  acres  of  land  level- 
ing. 3.130  acres  of  bench  leveling,  construc- 
tion of  2.808  Irrigation  structures,  and  5,000 
acres  of  range  seeding. 

The  work  has  been  financed  largely  by  tax- 
payers In  general  with  the  farmer  paying  a 
minority  part.    This  Is  so,  even  though  the 


CIVIL  RIGHTS  ACT  OP  19«3 
The  Senate  resumed  the  consideration 
of  the  bill  (HJl.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  Injunctive 
relief  against  discrliid|iatlon  In  public 
accommodations,  to  authorize  the  At- 
torney General  to  institute  suits  to  pro- 
tect constitutional  rights  in  public  f  acU^ 
ities  and  public  education,  to  extend  the 
Commission  on  Civil  Rights,  to  prevent 
discrimination  In  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 

other  purposes.  __ 

The     PRESIDING     OFFICER.    The 
Chair    recognizes    the    Senator    from 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  dur- 
ing the  course  of  my  speech  this  evening 
I  may  be  permitted  to  yield  to  Senators 
for  statements  not  to  exceed  3  minutes, 
both  for  the  purpose  of  stating  a  brief 
observati<m  and  for  the  purpose  of  mak- 
ing insertions  in  the  RscotD,  without 
prejudice  to  my  right  to  the  fioor,  and 
without  prejudice  to  the  Senators  to 
whom  I  yield  with  regard  to  their  rights 

on  the  floor  hereafter. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, several  weeks  ago  I  began  a  speedi 
on  this  bill  by  stating  that  the  more  I 
looked  through  and  studied  its  56  pages 
the  more  evidence  I  kept  flJKling  that 
HH.  7152  does  more  to  take  away  per- 
sonal rights  than  to  confer  ttiem. 

Since  making  that  remark,  I  have  had 
considerable  time  to  study  this  cleverly 
drafted  piece  of  legislation;  and  I  must 
conflrm  the  fact  that  my  former  im- 
pressions of  the  bill  were  quite  accurate. 
This  bill  does,  indeed,  storm  the  gates  of 
our  traditional  American  freedoms.  In  a 
sense,  I  picture  this  debate  as  a  final 
means  of  waiting  out  and  enduring  the 
siege,  until  that  day  when  the  American 
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people  final  7  awaken  to  the  dangers  and 
evils  that  1  e  In  the  forced  integration 
bills  and  rls  t  up  in  great  numbers  to  bury 
the  attacked  and  their  nefarious  pro- 
posals undc  r  a  mountain  of  public  dis- 
approval. 

As  these  proceedings  progress  and  as 
we  are  given  the  opportimity  to  inform 
the  Ameri©  in  public  about  the  dire  con- 
sequences tf  HJl.  7152,  it  is  a  great 
pleasure  to  see  corrective  amendments 
proposed,  rhough  this  bill  would  have 
to  be  lltcra  ly  amended  out  of  existence 
In  order  tc  make  it  really  perfect,  it  is 
nevertheles  t  quite  useful  to  consider  such 
amendmen  s  as  the  ones  proposed  by  the 
rtiwtlTiBii<«h  sd  Senator  from  Georgia 
[Mr.  Taijiu>ce]  affecting  the  right  to 
trial  by  Ji  ry  In  contempt  proceedings 
under  the  >ill.  and  under  our  criminal 
law  in  geni  ral. 

It  seems  »  this  Senator  that  H.R.  7152 
does  quite  inough  damage  to  the  Ameri- 
can rights  >f  privacy,  property,  and  free 
enterprise  without  also  attempting  to 
enforce  its  provisions  without  benefit  of 
trial  by  jary.  After  establishing  the 
rules  and  i  egulations  by  which  the  own- 
ers of  priijate  businesses  will  be  denied 
their  right  5  to  use  that  property  as  they 
see  fit,  an  I  to  select  customers  or  em- 
ployees as  ;hey  see  fit,  this  proposal  goes 
even  furth  ir.  It  proceeds  to  deprive  per- 
sons  brouj  ht  to  court  for  the  crime  of 
discrimina  don  the  right  to  a  trial  by 
jury.  What  we  really  see  here  is  the 
ridiculous  situation  of  a  man  who  is 
dragged  be  fore  the  courts  for  merely  hav- 
ing exercl  ed  what  many  of  us  consider 
his  constit  utional  rights  and  being  tried 
without  th  B  benefit  of  still  another  of  his 
constitutlc  nal  rights. 

In  effe<t,  what  proponents  are  at- 
tempting o  do  is  this:  They  are  looking 
at  an  alleg  ed  violation  of  the  law  which  is 
criminal  i  i  nature  and  calling  it  some- 
thing less  han  an  actual  crime.  By  some 
strange  fi(  tion.  the  constitutional  guar- 
antees to  rial  by  Jury  are  dispensed  with 
and  it  is  <  etermlned  that  this  particular 
type  of  ci  Ime  actually  requires  no  trial 
by  jiUT-  Jut,  of  coxurse,  what  I  am  con- 
tending i  that  all  violations  of  this 
statute — !  lould  we  have  the  misfortune 
to  see  it  enacted  into  law— would  cer- 
tainly be  criminal  in  nature.  For  pros- 
ecution o  such  acts  to  be  legal  and  con- 
stltutiona  ,  it  must,  therefore,  be  con- 
ducted with  due  respect  for  the  def end- 
,    ant's  rlgh  ;  to  a  trial  by  jury. 

Of  coui  se,  it  may  surprise  some  of  my 
colleague!  — and  I  know  it  would  surprise 
many  mil  ions  of  average  American  citi- 
zens who  lave  been  sold  a  "bill  of  goods" 
on  this  )roposed  legislation — ^to  know 
that  by  ci  lling  this  something  oUier  than 
a  criminal  prosecution,  proponents  also 
seek  to  yi  »ter  down  several  other  proce- 
dural saleguards.  The  right  to  a  trial 
by  a  Jur:  of  one's  peers  is  only  one  of 
the  safetuards  which  benefits  the  de- 
fendant J  a  a  criminal  proceeding.  Borne 
of  the  o  hers  are: 
First.  '  lie  presumption  of  Innocence. 
Seconc .  The  right  to  be  confronted 
by  one's  iccusers. 

Third.  Tlie  rlfl^t  of  cross-examina- 
tion. 

Fotutl;.  The    requirement   that   the 
proof  of  guilt  be  beyond  a  reasonable 


doubt  according  to  a  well-developed  body 
of  rules  of  evidence. 

Now,  Mr.  President,  the  way  this  Sen- 
ator understands  the  law  as  it  would  be 
handled  imder  the  provisions  of  this  bill, 
the  person  accused  of  "discrimination" 
could  not  f uUy  rely  on  any  of  these  safe- 
guards.   He  would  be  cast  at  the  mercy 
of  an  attorney  general  who.  in  most 
cases,    would    be    authorized    to    shop 
around  for  a  sympathetic  coiut  in  which 
to  bring  suit;  and  then  when  the  poor 
defendant  is  dragged  in  for  having  com- 
mitted the  crime — the  imdefined  crime — 
of  "discrimination,"  he  is  stmimarily  de- 
prived of  any  of  the  legal  machinery  by 
which  he  might  have  a  reasonable  oppor- 
tunity to  prove  that  he  Is  innocent  of  the 
crime.    Then,  finally,  he  may  be  dragged 
before  the  court  again  in  a  contempt 
proceeding  for  continuing  to  "discrim- 
inate."   In     neither      proceeding— the 
original  trial  or  the  contempt  proceed- 
ing— will  he  have  the  opportunity  to  face 
his  accusers,  to  cross-examine  them,  to 
rely  on  a  true  presxunption  of  limocence, 
or  to  enjoy  the  rules  of  evidence  which 
require  proof  of  his  guilt  "beyond  a  rea- 
sonable doubt." 

Can  Senators  imagine  what  the  reac- 
tion would  be  if  the  unsuspecting  public 
were  fully  informed  of  the  facts  on  this 
aspect  of  the  bUl?  Even  by  reading  the 
bill  carefully,  our  citizens  will  not  be  like- 
ly to  discover  the  dangers  that  await 
them  In  this  regard.  I  picture  John  Doe 
reading  on  page  11  of  the  bill  and  coming 
to  section  205(c)  which  says,  "Proceed- 
ings for  contempt  arising  imder  the  pro- 
visions of  this  title  shall  be  subject  to 
the  provisions  of  section  151  of  the  Civil 
Rights  Act  of  1957  (71  Stat.  638) ."  Poor 
John  Doe  has  no  idea  on  earth  what  that 
provision  says,  so  he  skips  on  to  the  next 
line  and  forgets  about  it. 

But,  of  course,  this  little  item  which 
he  has  had  to  skip  over  for  lack  of  refer- 
ence materials  with  which  to  study  it, 
means  that  paui;  of  the  1957  act  is  made 
part  of  this  bill.  That  provision  in  the 
1957  law  provided  for  contempt  of  court 
as  follows:  If  a  fine  of  more  than  $300 
or  if  a  sentence  of  more  than  45  days 
were  imposed,  the  defendant  could  de- 
mand a  de  novo  Jury  trial;  but  if  pimish- 
ment  did  not  exceed  a  $300  fine  or  46 
days'  imprisonment,  the  defendant  could 
not  obtain  a  Jury  trial. 

Of  course,  it  has  always  been  this 
Senator's  contention  that  section  151  of 
the  1957  act  was  as  unconstitutional  as 
the  day  Is  long.    A  person,  under  the 
Constitution,  either  is  or  is  not  entitled 
to  a  jury  trial;  and  the  amount  of  the 
fine  that  Is  imposed  on  him  cannot  con- 
trol that  question.     But,  nevertheless, 
that  obnoxious  provision  is  being  made 
part  and  parcel  of  the  bill  now  before  us. 
Mr.  President,  the  Constitution  is  very 
plain  in  its  reqidrement  that  a  person 
charged  with  the  commission  of  a  crime 
shall  be  entiUed  to  a  jury  trial.    The 
Constitution.  In  its  great  wisdom,  makes 
no  exception  to  this  rule ;  but  proponents 
are  seddng  to  creat  a  limitless  exception 
by  ignoring  the  Constitution  itself.  They 
are  att^nptlng  to  set  up  such  an  excep- 
tion by  reference  to  the  length  of  the 
prison  term  and  the  amount  of  the  fine. 
This  Is  the  most  outrageous  standard  of 


action  ever  proposed  on  the  floor  of  the 
S«uite.    It    is    an    ends-Justifles-the- 
means  proponl  for  which  the  American 
people  would  have  nothing  but  disgust, 
of  they  only  knew  it  was  here  in  this  bilL 
So  we  find  that,  according  to  the  com- 
promise, a  defendant  under  title  I,  n, 
m,  IV,  arul  Vn  could  be  denied  a  Jury 
trial  by  keeping  his  penalty  below  $300 
or  30  days  in  Jail.    It  seems  to  me  that 
this  is  an  empty  "compromise"  if  there 
ever  was  one.    I  might  mention  at  this 
point  that  at  least  one  of  the  major  edi- 
torial pages  in  this  city  agrees  with  me. 
In  fact,  I  should  like  to  quote  from  the 
excellent  lead  editorial  of  yesterday's 
Sunday  Star  on  this  point.  The  editorial 
stated: 
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The  Senate  l8  beginning  to  talk  In  temu 
of  "compromlBe"  in  the  matter  of  a  Jury  trial 
for  anyone  accused  of  criminal  contempt  of 
court  under  the  pending  civil  rights  bill. 
The  suggested  compromise  Is  at  least  an  im- 
provement over  the  comparable  provUlon  In 
the  bill  which  passed  the  House.  Neverthe- 
less, we  are  against  It. 

We  are  against  It  because  the  issue,  or  the 
right.  Involved  here  Is  too  fundamental  to 
our  liberties  to  be  the  victim  of  a  political 
deal,  which  Is  what  this  compromise  really 
comes  down  to.  Once  a  man  has  been  ac- 
cused of  a  crime— and  a  charge  of  criminal 
contempt  Is  a  criminal  charge— his  constitu- 
tional right  to  a  Jury  trial  ought  not  to  be 
traded  off  by  politicians  for  the  sake  of  votes 
In  the  Senate,  or  to  avoid  a  filibuster,  or  to 
dodge  a  tough  decision  on  Invoking  clot\ire, 
or  for  any  other  reason. 

The  proposed  Senate  compromlBC  Is  a 
compromise  only  In  the  sense  that  It  quibbles 
with  the  House  penalties  for  criminal  con- 
tempt. 

The  so-called  "compromise"  was  the 
compromise  proposed  in  the  1957  Civil 
Rights  Act.  There  was  no  compromise 
on  the  part  of  southern  Senators  or  Rep- 
resentatives either  then  or  now.  The  so- 
called  compromise  was  only  a  question  of 
those  who  would  bury  us  getting  together 
to  decide  how  they  should  do  it. 

Mr.   HILL.   Mr.   President,   will   the 
Senator  yield  for  a  question? 
Mr.  LONG  of  Louisiana.    I  yield. 
Mr.  HILL.    Is  it  not  a  fact  that  the 
1957  bill  as  passed  by  the  Senate  carried 
the    provision    now    embodied    in    the 
Talmadge  amendment? 
Mr.  LONG  of  Louisiana.    Yes. 
Mr.  HILL.    Only  when  it  went  to  the 
Hoxise  and  the  House  changed  it  was 
there     the     prostitution— the     denial, 
really— of  the  right  of  trial  by  Jury?   One 
either  has  a  right  or  does  not  have  It; 
there  is  no  way  to  divide  a  right.    Is 

there? 

Mr.  LONG  of  Louisiana.  That  is  my 
Judgment.  The  so-called  compromise 
was  no  compromise  on  the  part  of  south- 
em  Senators  or  Representatives. 

Mr.  TTTTJ.  That  is  to  say,  the  south- 
em  Senators  opposed  the  so-called  com- 
promise and  voted  against  it,  and  voted 
against  the  bill  with  the  so-called  com- 
promise. Is  that  not  correct? 

Mr.  LONG  of  Louisiana.  That  is  cor- 
rect. Every  southern  Senator  and  every 
southern  Representative,  so  far  as  I 
know,  voted  against  the  bUl  with  the 
so-called  comprc«nlse  amendment.  So 
far  as  compromise  is  concerned,  I  am 
reminded  of  LitUe  Red  Ridinghood. 
when  she  said,  "What  big  teeth  you  have. 


grandma."    The  answer  was.  "The  bet- 
ter to  eat  you." 

To  those  of  us  from  the  South  the  so- 
called  comLpn»nlse  was  merely  a  matter 
of  those  who  had  the  votes  imposing  a 
tyrannical  bill  upon  the  Southern  States. 
They  merely  said,  "If  you  will  not  agree 
with  us  to  crucify  the  South  In  this  way, 
how  about  agreeing  on  some  other  means 
by  which  to  crucify  her?"  It  was  a 
meeting  of  the  minds  of  those  who  wouldf> 
penalize  the  South  by  arriving  at  an 
agreonent  among  themselves.  There 
was  no  C(xnpromlse  so  far  as  southern 
Senators  were  concerned.  There  is  none 
now.  As  the  Senator  indicated,  the 
average  southern  Senator  will  defend 
and  fight  for  the  proposition  that  every 
person  accused  of  a  crime,  be  it  a  con- 
tempt of  court  or  any  other  crime.  Is 
entiUed  to  a  jury  trial.  He  beUeves  that 
right  should  be  protected  at  all  costs. 
Lack  of  such  protection  is  one  of  the 
things  that  is  wrong  with  the  bill. 

Mr.  WTT.T.  In  other  words,  every  per- 
son charged  imder  the  provisions  of  this 
bill  should  have  the  basic,  fundamental, 
precious  American  right  of  trial  by  jury 
which  is  given  to  the  lowest  form  of 
criminal  in  this  country,  be  he  a  mur- 
derer, robber,  thief,  or  even  traitor?  Is 
that  correct? 

Mr.  LONG  of  Louisiana.    The  Sen- 
ator is  entirely  correct.    The  crime  being 
dealt  with  here  is  the  crime  of  discrim- 
ination.   I  do  not  care  how  many  civil 
rights  laws  are  passed;  the  right  to  dis- 
criminate, at  least  in  certain  connections, 
will  still  be  permitted  every  American 
citizen.    For  example,  I  do  not  think 
anyone  would  go  quite  so  far  as  to  say 
tliat  a  man  or  woman  cannot  discrimi- 
nate in  the  choice  of  a  partner  in  the 
contract  of  matrimony.    I  suspect  that 
it  will  still  remain  a  right  of  a  person  to 
(Uscriminate.  however  he  or  she  wishes 
to  do  so,  without  any  penalty,  in  the 
choice  of  a  partner  in  marriage.    There 
are  many  other  respects  In  which  a  per- 
son should  be  permitted  to  discriminate. 
While  it  is  proposed  in  the  bill  that 
an  employer  shall  not  have  the  right  to 
discriminate  in  choosing  persons  he  will 
hire,  I  am  happy  to  see  that,  even  if  the 
bill  becomes  law,  at  least  the  employee— 
for  the  time  being,  at  least— will  be  per- 
mitted to  discriminate  in  deciding  for 
whom  he  shall  work.    While  it  is  pro- 
posed to  enact  a  law  providing  that  a 
place  of  business  will  not  be  permitted 
to  discriminate  in  deciding  whom  that 
businessman  wUl  serve  or  entertain  in 
the  facilities  which  he  operates  for  a 
profit,  at  the  same  time  a  cusUHner  will 
be  permitted  to  discriminate  in  deciding 
whose  place  of  business  he  will  patronize. 
So  the  crime  covered  is  not  a  crime 
by  any  standards  oUier  than  those  we 
find  in  the  forced  integration  bill.    It  is 
being  proposed  to  make  it  a  crime  to  dis- 
criminate in  certain  respects;  and  the 
rights  in  which  it  is  proposed  to  Involve 
a  person  in  charges  of  discrimination 
are  those  which  have  been  the  rights  of 
American  citizens  since  the  foundation 
of  the  Union,  and  before  that. 

Mr.  HILL.  Does  not  the  bill  itself  dis- 
criminate in  denying  to  those  who  may 
be  charged  with  a  violation  under  the 
bill  the  right  of  trial  by  jury,  whereas 
such  a  right  is  granted  to  murderers. 


rapists,  robbers,  thieves,  embezzlers,  nar- 
cotics peddlers,  and  all  other  criminals? 
Mr.  LONG  of  Louisiana.  The  Senator 
is  correct.  As  the  Senator  knows,  those 
who  drafted  the  bill  tended  to  take  out 
of  the  bill  provisions  that  might  offend 
the  people  in  New  York,  Chicago,  Ixm 
Angeles,  or  some  other  parts  of  the  coun- 
try, but  to  leave  in  the  bill  stringent  pro- 
visions which  would  offend  those  in  the 
South. 

The  theory  is  that  it  is  better  politics 
to  talk  about  civil  rights,  if  one  comes 
from  the  North  or  the  East,  and  makes 
the  southerners  do  something  Instead  of 
talldng  about  civil  rights  in  terms  of  set- 
ting one's  own  house  in  order.  So  that 
could  be  a  controversial  problem. 

I  have  tried  to  represent  my  con- 
stituents to  the  best  of  my  ability,  and  I 
believe  I  have  been  favored  with  their 
support.   I  find  it  difficult  to  envisage  the 
justice  of  any  group  picking  out  southern 
whites  as  being  a  bad  group  of  people. 
I  believe  if  anyone  would  look  at  the 
record   of    the   South,   he   would   find 
southerners  to  be  law-abiding  citizens; 
that  the  rate  of  crime  In  the  South 
among  whites  is  extremely  low;  that  they 
are  patriotic  people;  and  that  the  rate 
of  volunteers  from  Southern  States  to 
aid  their  coimtry  when  it  has  been  at- 
tacked or  was  in  peril  has  been  higher 
than     the     average     throughout     the 
Nation — particularly    among    southern 
whites.    I  believe  the  record  will  show 
that  they  are  a  fltae  group  of  American 
citizens   from  many   points  of  view — 
biased  though  I  may  be  in  saying  so. 
They  are  among  our  best  citizens.    But 
to  pick  them  out  for  special  action,  as  is 
proposed  in  the  bill,  and  to  discriminate 
against  them,  I  believe  to  be  most  unfair. 
We  protect  the  rights  of  Communists 
to  the  utmost.   Both  the  Supreme  Court 
and  many  liberals  in  the  Halls  of  Con- 
gress see  to  it  that  Communists  get  the 
utmost  protection.   There  is  virtually  no 
way  that  their  rights  can  be  prejudiced. 
The  same  thing  applies  to  a  person  ac- 
cused of  rape  or  murder.   If  that  person 
were  not  assured  of  every  conceivable 
right  and  that  man's  right  had  not  been 
thoroughly   protected,    we   would   hear 
about  it  from  many  quarters. 

I  recall  that  we  tried  to  modify  the 
MaUory  rule  some  years  ago,  feeling  it 
was  unfair,  that  it  Imposed  too  great  a 
burden  on  the  law  to  require  that  a  per- 
son not  be  allowed  a  certain  period  of 
time  before  having  a  lawyer  made  availa- 
ble to  him,  for  fear  he  might  prejudice  his 
rights  or  make  a  confession  or  teU  some- 
one something  about  the  commission  of 
'  his  crime  which  might  prejudice  his 
rights.  Some  thought  it  would  be  diffi- 
cult to  enforce  the  law  against  a  rapist- 
murderer  while  at  the  same  time  accord- 
ing him  the  overprotection  of  his  rights 
on  which  the  Supreme  Court  Insists.  I 
recall  that  some  advocates  of  the  Mal- 
lory  rule  rose  on  the  fioor  of  the  Senate 
ftnri  vigorously  fought  any  efforts  to 
change  the  Mallory  rule;  therefore,  the 
protection  oi  a  trial  by  Jury  and  many 
other  rights  was  carefully  protected  by 
the  Supreme  Court  and  by  Senators  on 
the  floor  of  the  Senate,  whaiever  an  ef- 
fort was  made  to  modify  the  Mallory  rule. 
But  those  rights  could  be  denied,  as 
the  Soiator  points  out.  to  cttlaens  of  the 


South.  Presumably  this  bill  is  aimed  at 
the  white  citizens  of  the  South  who  would 
be  tried  under  the  provisions  of  this  bill, 
without  a  right  to  trial  by  Jury  which  is 
f  imdamental  to  .the  rights  of  all  Ameri- 
can citizens.  It  is  difficult  to  conceive  of 
Senators  seeking  to  bsrpass  and  deny  to 
any  American  citizen  the  rights  guaran- 
teed to  him  by  the  Constitution. 

I  believe  this  Is  a  right  which  dates 
back  to  the  days  of  oar  forebears,  who 
wrested  the  power  from  King  John  at 
Runnymede  in  1215.  When  we  think  of 
some  of  our  citizens  being  denied  that 
fundamental  right  in  a  bUl  which  seeks 
to  eliminate  discrimination,  and  of  Im- 
posing upon  these  people  the  extremes 
of  discrimination  by  denying  them  a 
right  which  is  literally  several  hundred 
years  old,  it  seems  to  me  to  be  almost 
imthinkable  in  this  time,  and  In  the 
Senate. 

I  continue  to  quote  further  from  the 
editorial: 

XTUder  the  House  bill  there  could  be  a  Jury 
trial  If  the  penalty  exceeded  a  $300  fine  or  46 
days  in  Jail.  Under  the  Senate  compromise 
the  fine  remains  the  same,  but  the  maximum 
Jail  sentence  dnqw  to  80  days.  What 
nonaeniw. 

Mr.  President,  there  are  some  people 
in  this  land,  even  those  who  both  as  a 
matter  of  conviction  or  of  economic  com- 
pulsion find  it  necessary  to  support  the 
tjrpe  of  proposed  legislation  before  the 
Senate,  who  would  be  fair  enough  to 
realize  what  utter  nonsense  it  is  to  dis- 
criminate as  to  a  man's  right  to  a  trial 
by  Jury  when  confronted  With  a  criminal 
charge,  which  the  proponents  of  the  so- 
called  compromise  would  suggest.      .,  ,  ^• 
I  quote  further  from  the  editor^pl: 
The   civU   rightera   argite   that   southern 
juries   (why  only  southern  juries?)    would 
not  convict  a  white  man  <rf  criminal  con- 
tempt.   Poealbly  this  In  true.    But  It  la  atoo 
true  of  other  crimes.    What  about  the  two 
hung  juries  in  the  Medgar  Evera  murder 
case?    Do  these  fiOlures  to  convict  JxistlCy  a 
third  trial  of  Byron  De  La  Beckwith  without 
a  Jury?    We  dont  think  so. 

Mr.  President,  I  might  also  suggest 
that  this  Government  could  have  saved 
money  when  it  passed  laws  seeking  to 
bring  about  certain  reforms  in  the  area 
of  labor-management  relations,  had  it 
arranged  matters  so  that  Mr.  HofIa  and 
some  of  bis  Teamsters  Union  members 
could  not  have  had  a  trial  by  Jury.  I 
suspect  that  the  Federal  Government 
spent  millioDS  of  dollars  in  a  careful  and 
thorough  InvesUgatioQ,  supervised  by  the 
Attorney  General,  Robert  Kennedy,  look- 
ing into  every  activity  of  Mr.  Hofla's 
affairs,  seekhig  to  bring  about  a  convic- 
tion for  some  violation  of  the  law. 

I  do  not  contend  that  Mr.  H(^a  was 
innocent;  but  I  ask^Senators.  Is  there 
any  Senator  who  would  have  voted  to 
deny  him  a  Jury  trial  on  the  theory  that 
Mr.  Hoffa  managed  to  influence  the  Jury 
and  managed,  by  his  extoislve  connec- 
tions in  the  labor  movement,  to  achieve 
the  result  of  a  hung  Jury  in  one  Instance 
and  acquittal  tn  another,  by  the  use  of 
the  power  he  might  bring  to  bear  to 
persuade  and  influence  pe<H>leT 

Would  any  Soiator  have  voted  to 
change  the  law  to  deny  labor  leadov  the 
right  to  a  trial  by  Jury,  so  that  Mr.  Hoffa 
could  be  put  in  Jail  bj  a  Judge  and  tried 
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for  erlmlni  1  contempt  without  the  bene- 
fit of  a  Jw  trial? 

Would  ■  ay  Senator  have  voted  to  do 
that  in  th  5  Ubor  relations  field?  I  do 
not  believe  so.  ^  ^   „ 

Notwithstanding  the  fact  that  Mr. 
HofTa  was  successful  In  thwarting  the 
Government's  attempt  to  place  him  In 
Jail  on  tw<  previous  occasions,  no  Sena- 
tor has  pi  aposed  to  eliminate  the  right 
to  trial  by  ury  so  far  as  Mr.  HofTa  is  con- 
cerned. 

I  believe  those  who  would  be  pimlshed 
by  the  pn  visions  of  the  clvU  rights  biU 
are  as  goo  1  dtlaens  as  Mr.  Hoffa  Is.  and 
ai«  equall  r  entlUed  to  have  their  rights 
protected  imder  the  law. 

Mr.  HI  iL.       Mr.  President,  wUl  the 
Senator  t  om  Louisiana  jrleld? 
Mr.  LO  1Q  of  Louisiana.    I  yield. 
Mr.  Hn  Ii.    I  am  sure  the  Senator  re- 
calls whei  Congress.  In  September  of 
1959    passed  the   so-called   Landrum- 
Orlflln  A.:t    TlUe  n  of  that  act  was 
described  as  the  bill  of  rights  for  mem- 
bers of  li  bor  organizations— the  bill  of 
rights,  eqial  rights,  freedom  of  speech, 
the  prote  :tlon  of  the  right  to  sue,  and 
many  oth  >r  rights. 
Section  608  provides: 
No  pent  n  ahaU  to*  punlahad  for  any  crim- 
inal cont«mpt  allegMUy  oommitted  outalda 
the  lmxxM<  late  presence  of  the  court  In  oon- 
nectlon  w  th  any  cItU  action  prosecuted  toy 
the  Secrei  ary  or  any  other  person  In  any 
court  of  t  »e  United  States  under  the  provi- 
sions  of    this    act,   unless   the   facts   con- 
stituting  luch  criminal  contempt  are  estab- 
lished toy  1  he  TWdlct  of  the  Jury  In  a  proceed- 
ing In  a  c  Istrlct  court  of  the  United  States, 
which  Jul  y  shall  be  choeen  and  empaneled 
In  the  m  inner  preacrltoed  toy  the  law  goT- 
emlng  tr  al  Juries  In  criminal  prosecutions 
In  ttM  dla  Tlct  courts  at  the  United  States. 


CONGRESSIONAL  RECORD  —  SENATE 


April  27 


Mr.  LbNO  of  Louisiana.  That  lan- 
guage li  In  the  Landrum-Orlflln  Act. 
That  ba  passed  the  Senate  originally  as 
the  Ken  tedy-Ervln  bill,  the  work  of  two 
great  statesmen,  one  of  them  the  late 
John  F.  1  tomedy.  President  of  the  United 
States.  iLnd  a  great  legal  mind  of  the 
Soiate.  3am  Eavni.  who  Joined  together 
in  sptma  >ring  the  Senate  version  of  that 
measure  when  it  passed  this  body. 

I  SUSP  Bct  that  It  required  considerable 
political  courage  for  John  P.  Kexmedy 
to  vote  to  protect  the  right  of  trial  by 
Jury.    I  believe  the  Senator  from  Ala- 
bama n  calls  that  at  that  time  both  the 
Senator  from  Massachusetts,  later  Pres- 
ident of  the  united  States.  John  F.  Ken- 
nedy, ai  Id  the  then  Senator  from  Texas, 
Lyndon  J<4mson.  now  President  of  the 
united  States,  voted  for  the  right  of  a 
man  to  be  tried  by  a  Jury  of  his  peers 
without    any  bargaining   away  of  his 
rtehts  ( »ver  whether  the  fine  should  be 
$300  o]    $500,  or  whether  the  term  In 
jafl  sho  old  be  45  dajs  orM  days. 

Mr.  rn3.  Ttitj  not  only  voted  for 
the  un  tanlted  right  of  trial  by  Jury  In 
the  Laj  tdrum-OrUBn  Act,  but  also  when 
the  Cli  11  Rights  Act  of  1957  was  before 
ttkls  bcdy  the  then  Senator  from  Mas- 
sachna  !tts.  later  President  Kennedy,  and 
the  piesent  President  of  the  United 
States,  who  at  that  time  was  majority 
leader  yt  the  Soiate.  Lyndon  B.  Johnson, 
and  all  o  the  preaoit  majority  leader,  the 
Senate  r  from  Montana  [Mr.  MAXsniLs]. 


voted  for  the  unlimited  right  of  trial  by 
Jury,  which  Is  the  right  that  would  be 
embodied  in  the  Talmadge  amendmwit. 
Mr.  LONG  of  Loulsiapa.  The  Senator 
is  correct.  My  thought  about  the  matter 
is  that  It  was  Just  as  good  a  bill  as  it 
passed  the  Senate  as  it  was  when  It 
passed  the  House  of  Representatives.  I 
beUeve  that  the  bill  that  passed  the  Sen- 
ate perhaps  permitted  labor  somewhat 
more  freedom  and  perhaps  was  more 
considerate  of  labor  than  the  final  ver- 
sion that  emerged  when  the  bill  passed 
on  the  House  side.  ^      ^ 

There  is  no  doubt  that  the  Senate 
guarded  carefully  the  rights  of  organlrcd 
labor.  In  doing  so  it  guarded  the  rights 
of  some  people  with  whom  John  P.  Ken- 
nedy had  some  violent  differences  of 
opinion,  both  with  regard  to  his  opinion 
of  their  worthiness  and  their  opinion  of 
his  capacity  to  serve. 

However,  there  was  a  fundamental 
right  and  it  was  protected  by  an  act  of 
statesmanship  on  both  sides. 
I  continue  to  read  from  the  editorial: 
This  argument  Is  one  which  overlotAs  a 
very  Important  point.  It  Is  a  point  which 
caimoi  toe  stressed  too  strongly— the  differ- 
ence betwewi  dvU  contempt  and  criminal 
contunpt.  _^ .  . 

If  anyone  refuses  to  obey  a  lawful  court 
order.  Issued  pursuant  to  the  civil  rights  bill, 
which  we  hope  will  be  passed,  he  can  be  sent 
to  JaU  for  clvU  contempt  by  a  Judge  without 
a  Jury  And  he  can  be  kept  in  JaU  vmtU  he 
oompUes  with  the  order.  It  might  be  30  days 
or  46  days,  or  it  might  be  10  years.  The 
justiflcaUon  for  this  is  that  Judges  must  have 
the  meaxis  to  obtain  obedience  to  their  law- 
ful orders.  There  is  no  question  here  of 
Juries.  And  we  think  there  is  Uttle  doubt 
that  a  ClvU  rights  bUl  can  and  wUl  be  en- 
forced through  dvU  contempt  proceedings. 
■por  the  only  way  a  man  in  a  dvU  proceeding 
can  get  out  of  JaU.  If  he  refuses  to  obey  an 
Older,  Is  to  do  what  the  Judge  told  him  to 
do.    This  will  be  a  very  effective  sanction. 

Criminal  contempt  is  something  else.  It 
U  a  fiction  which  Judges  have  Invented  to 
enable  them,  without  a  Jury,  to  punish  some- 
one for  what  they  consider  to  toe  a  past  vio- 
laUon  of  one  of  their  orders.  Unless  this 
country  wants  to  Invite  Judicial  tyranny,  no 
Judge  should  have  such  power. 

Mr.  President,  I  say  without  fear  of 
contradiction  that  the  day  will  come— it 
may  not  be  soon,  but  it  wiU  come,  and 
the  Judgment  will  prevaU  from  that  day 
forward— when  Members  of  the  House 
and  Senate  will  not  look  upon  it  as  one 
of  their  better  acts  of  statesmanship  that 
they  voted  against  the  right  of  a  citizen 
to  have  his  case  heard  before  a  Jury.   If 
Senators  make  this  mistake,  they  will 
not  view  it  as  one  of  their  acts  of  states- 
manship that  they  were  carried  away  by 
mob  deaaonstrations  and  perhaps  by  po- 
litical pressures  and  by  the  persuasion 
of  those  who  are  motivated  by  thoughts 
that  the  end  justifies  the  means.    This 
will  be  an  act  which  they  will  regret;  and 
they  will  feel  that  they  would  have  much 
preferred  to  vote  to  keep  inviolate  a  citi- 
zen's right  to  trial  by  Jury  when  he  Is 
accused  of  crime. 

I  beUeve  that  they  will  feel  that  any 
participation  by  them  or  by  even  a  ma- 
jOTlty  of  the  members  of  the  Supreme 
Court  In  holding  that  a  citizen  was  not 
entitled  to  the  right  of  trial  by  Jury  was 
a  case  of  fostering  exactly  what  the 
Washington  Star — and  It  is  supporting 


this  bill— has  to  say  with  regard  to  Judi- 
cial tyranny.  ^ . 

It  Is  nothing  less  than  tyranny  to  per- 
mit a  Federal  Judge,  protected  by  a  life- 
time tenure,  with  the  entire  UJ3.  Army 
behind  him  to  protect  his  personal 
safety.  If  necessary,  to  act  in  any  such 
fashion,  it  is  tyranny  to  permit  a  Judge 
to  lay  down  an  order  on  the  one  hand, 
and  to  call  people  before  him  on  the 
other  hand  and  proceed  to  find  a  man 
guilty  and  fine  him  $299  and  sentence 
him  to  29  days  In  Jail,  on  the  theory  that 
It  was  Intended  that  he  should  exercise 
such  tyrannical  power.  That  Is  the 
height  of  tyranny. 

Let  us  assume  that  the  Judge  Is  wrong. 
Judges  are  not  always  right.  That  la 
why  we  have  trials  by  Jury. 

It  is  a  part  of  the  American  system  of 
government  to  assume  that  It  Is  better 
to  turn  10  guilty  men  loose  than  to  con- 
vict 1  Innocent  man  of  a  crime  that  he 
has  not  committed. 

No  one  can  imagine  the  tyranny  that 
would  be  possible  under  this  bUl.  In  the 
whole  broad  gamut  of  hxmian  relations, 
it  would  be  possible  for  one  Judge  to  Is- 
sue an  order  under  tlUe  I,  n,  HI.  IV,  or 
vn,  and,  after  issuing  the  order,  to 
haul  citizens  before  him  and  find  them 
guilty  without  trial  by  Jury,  for  fear  that 
If  they  were  permitted  to  be  tried  before 
a  Jury  of  their  peers  they  might  be 

acquitted.  ^,   ..^  ^    - 

If  the  Senate  perpetrates  this  kind  of 
thing  and  extends  this  kind  of  mistake. 
Senators  who  do  it  will  Uve  to  regret  It; 
and  they  will  not  regard  it  as  one  of 
their  acts  of  statesmanship  when  they 
look  back  on  their  careers  in  this  body. 
Tyranny  Is  bad  no  matter  how  it  Is 
practiced.      People    In    the    Southern 
States  will  regard  such  an  act  of  Con- 
gress as  being  aimed  at  them.   They  wlU 
view  It  as  an  attempt  to  force  them  to 
do  something  which  to  them  is  morally 
wrong.   They  wUl  regard  such  an  act  as 
legislative  tyraimy;  and  it  will  make  tms 
a  very  hated  piece  of  leglslaUon  in  the 
area  In  which  it  Is  supposed  to  have  the 
most  application. 

I  can  only  suggest  that  it  will  lead  to 
further  resentments,  and  that  it  will  be 
like  planting  a  bad  seed.  It  would  bring 
a  bad  harvest;  of  that,  I  am  sure. 

Mr.  HILL.  The  Senator  from  Louisi- 
ana recalls,  I  am  sure,  that  the  Pounding 
Fathers,  who  fought  the  Revolutionary 
War  and  wrote  the  CMistitution  of  the 
United  States,  knew  the  history  and  the 
story  of  the  star  chamber  proceedings  in 
England.  They  knew  the  story  of  Judge 
Jeffries  and  the  Bloody  Assizes,  the  pro- 
fessional witnesses,  and  all  the  rest  of  It, 
through  the  tyrannical  measure  of  de- 
nial of  the  right  to  trial  by  Jury  and  the 
sending  of  people  to  Jail  to  be  punished 
In  all  kinds  of  brutal  ways,  even  to  the 
taking  of  their  Uves. 

Is  It  not  Interesting  to  observe  thirt 
the  men  who  wrote  the  Constitution  not 
only  provided  for  trial  by  Jury  and  made 
it  a  part  of  our  Judicial  procedure  under 
our  American  system  of  government  In 
one  place,  but  they  wrote  It  In  two  places. 
Article  in  of  the  Constitution  contains 
this  provision: 

The  trial  of  all  crimes,  except  In  cases  <rf 
impMChment,  shaU  toe  toy  Jury;  and  sud* 
trial  th>ii  be  held  in  the  State  where  the 
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said  crimes  shall  have  been  committed;  tout 
when  not  committed  within  any  State,  the 
trial  shaU  be  at  such  place  or  places  as  the 
Congress  may  by  law  have  directed. 

That  provision  was  placed  In  the  orig- 
inal Constitution,  agreed  to  at  the  Phila- 
delphia Convention. 

As  the  Senator  knows.  In  order  to  have 
the  Constitution  ratified,  the  Founding 
Fathers  agre^  to  place  in  the  Constitu- 
tion the  first  10  amendments.  Almost 
simultaneously  with  the  adoption  of  the 
original  Constitution  came  the  agree- 
ment to  adopt  the  first  10  amendmenU. 
What  do  we  find  In  amendment  No.  VI? 
The  sixth  amendment  provides: 

In  aU  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial— 

They  were  getting  away  from  star 
chamber  proceedings  by  providing  for  a 
public  trial — 

by  an  Impartial  Jury  of  the  State  and  dis- 
trict wherein  the  crime  shaU  have  been  com- 
mitted, which  district  shaU  have  been  pre- 
viously ascertained  by  law.  and  to  be 
Informed  of  the  nature  and  cause  of  the  ac- 
cusation: to  be  confronted  with  the  wit- 
nesses against  him:  to  have  compulsory 
process  for  obtaining  witnesses  In  his  favor, 
and  to  have  the  assistance  of  counsel  for  his 
defense. 

That  shows  how  deeply  concerned  the 
men  who  wrote  our  Constitution,  the 
Foimding  Fathers,  were  to  preserve  for 
the  people  of  this  country,  the  citizens  of 
America,  the  precious  right  of  trial  by 
Jury.  They  not  only  made  certain  of  It 
in  the  original  Constitution;  but  also 
when  they  wrote  the  first  10  amend- 
ments, which  we  speak  of  as  the  Bill  of 
Rights,  they  Included  a  provision  for  the 
right  of  trial  by  jury  in  the  sixth  amend- 
ment. The  only  provision,  as  I  recall, 
that  appears  twice  in  the  Constitution  is 
the  provision  for  the  right  of  trial  by 

Jury. 

Mr.  LONG  of  Louisiana.  The  Senator 
from  Alabama  is  entirely  correct.  Per- 
haps It  was  necessary  for  the  Pounding 
Fathers  to  Include  that  provision  in  the 
Constitution  twice.  Perhaps  they  recog- 
nized that  some  day  in  the  history  of  the 
Nation  it  would  be  necessary  for  Sen- 
ators and  others  to  stand  and  fight  to 
preserve  the  right  of  trial  by  Jury  from 
the  efforts  of  others  to  bypass  It  and 
to  deny  It  to  American  citizens  by  such 
proceedings  as  are  now  being  proposed. 

As  the  Senator  from  Alabama  well 
knows,  that  is  the  kind  of  thing  that  per- 
haps needed  to  be  set  forth  twice  In  the 
Constitution.  Perhaps  It  might  well  have 
been  said  three  or  four  times,  since  we 
are  now  confronted  with  a  type  of  meas- 
ure that  proposes  to  bsrpass  the  right  of 
trial  by  Jury  and  s<Mne  of  the  other  legal 
safeguards,  which  are  sought  to  be  Ig- 
nored by  means  of  proceeding  under  the 
contempt  power,  or  the  power  of  crim- 
inal contempt,  which  Is  a  more  or  less 
recent  invention. 

Mr.  HILL.  The  Senator  may  recall 
that  Thomas  Jefferson,  In  the  Declara- 
tion of  Independence,  cited  the  denial 
to  the  people  of  the  right  of  trial  by  Jury 
as  one  of  tiie  grievances  which  led  to 
the  Revolutionary  War. 

Mr.  LONG  of  Louisiana.  The  Senator 
is  correct.  That  is  so.  Once  again,  the 
reason  why  it  is  so  true  1b  that  one  refer- 


ence had  to  do  with  the  admiralty 
courts. 

Mr.  HTT.T.-  Admiralty  courts  do  not 
have  Juries;  they  act  as  equity  courts, 
witiiout  Jurors.  The  British  Crown — 
Oeorge  m — had  proceeded  to  make  use 
of  the  admiralty  courts  for  the  very  pur- 
pose of  denying  to  the  people  of  the 
Colonies  the  right  of  trial  by  Jury  which, 
as  the  Senator  has  well  said,  had  been 
wrested  from  King  John  at  Runnymede 
as  far  back  as  1215. 

Mr.  LONG  of  Louisiana.  The  Senator 
from  Alabama  is  correct.  It  is  well  that 
it  should  be  that  way,  because  tyrannical 
rule  of  the  people  is  difficult  to  impose 
so  long  as  they  are  granted  the  historic 
safeguards  for  which  freemen  have 
fought  down  through  the  centuries. 

It  would  be  dUBcult  to  imagine  how  a 
Communist  system  could  be  perpetrated 
on  the  people  if  the  right  of  trial  by  an 
impartial  Jury  were  a  part  of  the  Com- 
munist system.  There  may  be  ways  in 
which  that  system  coidd  be  proselyted  t6 
make  it  appear  that  one  was  getting  the 
benefit  of  an  impartial  Jury  trial,  when 
actually  such  a  situation  did  not  odst. 
But,  in  my  opinion.  Communist  tsrranny 
could  not  be  perpetrated  upon  the  peo- 
ple of  any  nation  If  the  right  of  trial  by 
an  impartial  Jury  were  assured,  together 
with  the  other  legal  saf  egiiards  to  which 
the  Senator  has  referred,  that  are  a  part 
of  our  Constitution.  In  other  words,  the 
type  of  tyranny  that  exists  under  com- 
munism could  not  be  perpetrated  except 
by  denying  the  right  of  trial  by  Jury. 

I  continue  to  read  from  the  editorial 


Justice  Black.  In  the  recent  criminal  con- 
ten4)t  case  against  Oovemor  Bamett,  said 
the  denial  of  a  Jury  trial  means  that  a  Judge 
"has  concentrated  in  himself  the  power  to 
charge  a  man  with  a  crime,  prosecute  him 
for  it,  conduct  his  trial,  and  then  find  him 
guUty."  He  added,  and  we  wholeheartedly 
agree:  •^t  is  high  time  •  •  •  to  wipe  out 
root  and  branch  the  Judge-Invented  and 
Judge-maintained  notion  that  Judges  can  try 
criminal  contempt  cases  without  a  Jury." 

No  one  could  put  it  better.  We  hope  the 
Senate,  Instead  of  winding  up  with  a  cheap 
"compromise"  because  it  Is  afraid  of  some 
voters,  win  insist  upon  Jury  trials  In  all  cases 
of  criminal— as  dlstlngulsbwi  from  eivU — 
contempt. 


Mr.  WTT.T.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG  of  Louisiana.    I  yield. 

Mr.  TTTT-T.  Is  it  not  true  that  one  of 
the  greatest  glories  of  our  Government 
has  been  what  we  speak  of  as  the  check- 
and-balance  system?  When  a  Judge 
tries  a  case,  he  becmnes  the  prosecutor, 
he  makes  the  decisl(m  in  the  case,  and 
then  he  fixes  the  penalty. 

Mr.  LONG  of  Louisiana.  If  I  might 
put  it  as  Justice  Black  put  it— I  believe 
this  is  one  of  Justice  Black's  more  strik- 
ing and  impressive  efforts  to  uphold  the 
freedoms  of  the  American  syston;  and 
as  the  Senator  from  Alabama  knows. 
Justice  Black  \b  a  great  believer  in  the 
Bill  of  Rigt^|»— he  said  that  when  a 
Judge  denies  a  defendant  the  right  of 
trial  by  ivry,  he  "has  concentrated  in 
himself  the  power  to  charge  a  man  with 
a  crime,  prosecute  him  for  it.  conduct 
his  trial,  and  then  find  him  guilty." 

So  a  Judge  arrogates  to  himself  all 
those  prerogatives  when  he  denies  a 
defendant  the  ligiit  of  trial  by  Jiixy. 


In  other  words,  in  effect,  the  Judge  is 
the  sheriff.  He  has  gone  out  and 
charged  a  man  with  a  crime.  He  Is  the 
district  attorney;  he  has  prosecuted  the 
man  for  the  crime.  In  fact,  the  Judge 
has  also  been  a  legislator,  because  be 
is  the  one  who  estabusbed  the  crime 
when  he  Issued  his  order.  So  the  Judge 
is  the  lawmaker  who  gives  the  law,  the 
sheriff  who  arrests  the  man  for  an  in- 
fraction of  the  law,  the  district  attorney 
who  prosecutes  the  defendant,  and  the 
sdector  of  his  own  Jury,  which  Is  him- 
self. 

So  the  Judge  is  the  Jury  hearing  the 
case.  He  is  all  those  persons  wrapped 
up  in  one.  What  chance  does  the  poor 
defendant  have?  He  has  to  defend  him- 
self before  a  Judge  who  iff  a  lawmaker,  an 
apprehender.  a  prosecutor,  a  Jury  selec- 
tor—the Judge  selects  himself  to  be  the 
Jury — and  the  Jury.  Then,  for  the  coup 
de  grace,  he  turns  his  hat  around  again 
and  becomes  the  sentencing  authority,  to 
sentence  the  poor  defendant  to  what  the 
Judge  believes  is  an  appropriate  sentence 
for  the  crime  committed. 

He  is  Judge,  jury,  prosecutor,  sheriff, 
lawmaker,  all  wrapped  into  one.  Talk 
about  tyranny.  This  is  the  height  of  it. 
This  Is  the  kind  of  thing  that  Americans 
fought  to  protect  thonselves  from  whm  . 
they  fought  the  bloody  Revolution 
against  the  Parliament  and  the  King  of  • 
Great  Britain. 

Mr.  President,  I  am  certain  that  the 
dlstingul^ed  Senator  from  Minnesota 
feels  that  he  is  being  most  goierous  to 
offer  that  this  bill's  Jury  trial  provisions 
be  handled  .under  the  same  rule  as  ap- 
peared in  the  1957  bUl.  But  when  we 
take  a  close  look  at  the  odious  nature  of 
the  provision  as  it  appears  in  section  151 
of  the  1957  act.  it  is  obvious  that  this  is 
not  the  sort  of  law  we  want. 

As  I  have  stated  above,  the  defendant 
under  this  pn^KMal— to  which  my  good 
friends  are  willing  to  agree  would  have 
the  right  to  demand  a  Jury  trial  <mly  tf 
he  has  been  penalised  to  the  extent  of 
45  dajrs  or  mare  in  Jail  or  $300  or  more  in 
fines.  What  sort  of  ridiculous  standard 
is  this.  Mr.  President?  Why  should  a 
person  rec^ving  a  44-day  eentence  be 
arbitrarily  derived  of  a  Jury  trial  when 
his  ndghbor  who  receives  a  46-day  sen- 
tence is  allowed  trial  by  Jury  ahd  the 
other  subsidiary  rights  which  aeoompany 
this  primary  one? 

This  is  an  odd  situation.  If  the 
punishment  is  the  lesser,  then  the  person 
is  to  be  denied  his  rights.  If  the  ponlaii- 
ment  is  the  greater,  then  he  is  to  have  his 
rights.  That  suggests  to  this  Senator 
what  would  be  a  fair  compromlBe.  If 
someone  wants  to  talk  about  a  fair  oom- 
pnmdse.  I  shall  give  him  a  fair  com- 
promise. I  shall  pn^oae  the  kind  of 
cunpromlae  that  a  man  has  when  he  is 
in  the  armed  services,  if  he  is  tried  before 
the  captain's  mast.  If  he  feels  he  will 
not  receive  Justice— because  he  thinks 
the  captain  is  prejudiced  against  him — 
he  can  d^m^"**  the  xigbt  to  a  summary 
court-martial,  or  a  coort-martlal  If 
the  man  thinks  he  has  done  no  wrong,, 
he  is  wUllng  to  ride  a  heavier  punidi- 
meat  and  have  his  case  heard  before- 
a  fair  trier  of  the  faets. 

If  someone  wants  to  say  that  a  person 
is  to  have  rii^t  to  a  jury  trial  except  la 
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a  CMC  lik«  this,  why  not  provide  that  the 
man  can  i  *y :  "I  denwoid  the  right  to  be 
tried  by  i  Jury  of  my  peers.  I  demand 
the  right,  if  I  am  guUty,  to  have  a  year 
in  JaU.  bi  t  give  me  the  right  to  be  tried 
by  a  Jury  (if  my  peers." 

The  rig  It  to  be  tried  by  a  Jury  of  his 
own  peers  is  something  the  Federal  Oov- 
emment '  irill  not  give  the  former  Gover- 
nor of  M  sslssippl.  That  is  an  elMnent 
of  tyranr  7  when  one  takes  the  attitude 
that  we  1  aust  not  permit  the  people  to 
have  the  right  of  self-government,  ana 
to  be  trie!  by  a  jury  of  their  own  peera. 

Why  si  ould  a  person  who  Is  fined  |295 
see  his  c<  nsUtuUonal  rights  disregarded 
when  anc  ther  person  who  draws  $10  more 
in  fines  e  ajoys  the  rights  that  are  Justly 

My  cor  tenUon  is  that  a  person's  rights 
cannot  egally  or  constitutionally  be 
weighed  m  this  sort  of  scale.  If  we  feel 
that  dtlBens  should  be  accorded  Jury 
trials  in  contempt  cases  under  this  bill, 
then  it  s  lould  be  done  without  regard  to 
the  severity  of  the  sentence  toyojved. 
When  a  man  approaches  the  JaU  door, 
possibly  because  of  a  violation  of  his 
rights  to  trial  by  Jury,  his  residence  be- 
hinds  b«TS  Is  Just  as  real  and  Just  as 
burdenst  me  if  It  Is  for  29  days  as  it  would 
be  for  31  days. 

The  SI  andard  set  up  in  the  1957  act  Is 
Just  abo  It  as  nonsensical  as  a  rule  which 
would  s)  ly  that  an  alleged  robber  is  al- 
lowed a  ury  trial  only  if  he  is  alleged  to 
have  sto  en  more  than  $300. 

This  1 1  not  the  sort  of  law  the  junior 
Senator  of  Louisiana  wants  to  see  per- 
petuate<  on  our  books.  It  is  bad  enough 
that  it  ivas  Incorporated  into  the  1957 
act  wttiout  oxir  allowing  it  to  steal  its 
way  lnt<  >  the  broad  provisions  of  this  bill 

as  well.  A     i,„ 

In  th(  1957  act.  this  provision  actually 
appUed  only  to  voting  registrars.  But, 
If  the  St  me  standard  is  incorporated  Into 
this  bil] ,  It's  effect  will  be  expanded  to  a 
phenonenal  extent.  It  deals  not  only 
with  vo  tog,  but  with  four  other  titles  of 
this  Ml .  It  will  apply  to  most  local  and 
SUte  o  ncials.  to  all  owners  of  so-called 
pubUc  accommodations,  to  thousands 
upon  t  lousands  of  employers,  contrac- 
tors, ai  d  businessmen  of  various  tsTpes. 

Do  Senators  reaMae  that,  under  the 
propoMd  compromise,  a  barber  who  Is 
alleced  to  have  "discriminated"  could  be 
senteni  ed  to  30  days  In  Jail  or  $300  In 
fines  w  thout  a  trial  by  Jury?  Do  Sena- 
tes i»  Ji»  that  a  hamburger  stand  op- 
ermtor.  or  a  beautician,  or  a  motel  oper- 
ator o  ■  an  employer,  or  a  bartender,  or 
a  shop  :eeper,  or  any  other  of  a  thousand 
diffeie  »t  types  of  people  could  be  treated 
this  wi  y  and  sentenced  to  a  whole  month 
In  Jail  without  Jury  trial  or  fined  $300 
wlthov  t  Jury  trial? 

Furt  lermore.  how  long  do  Senators 
think  \  wlU  be  before  the  radal  extrem- 
ists a  e  clamoring  for  a  Federal  fair 
houstaiK  law  to  which  this  same  disas- 
trous irovteton  applies?  In  such  a  case, 
which  I  am  sure  Is  high  on  the  priority 
lists  ol  many  professional  integrationlsts 
even  t  Mlay.  any  homeowner  In  this  coun- 
try co  ild  be  placed  In  a  situation  where 
he  mil  lit  be  Jailed  or  fined  without  ben- 
efit ol  jury  triaL    Rigbt  nam  the  1967 
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what  sort  of  llmltiess  precedent  would 
be  involved  in  this  forced  integration  if 
we  should  make  the  mistake  of  enacting 
It  Into  law?  ^^         ^^  . 

One  wrong  leads  to  another,  it  is 
said  that  two  wrongs  do  not  make  a  right, 
and  they  do  not.  They  only  make  for 
more  wrongs. 

This  Is  a  situation  in  which  Congress 
starts  by  enacting  a  law  to  deny  a  man 
the  right  to  a  trial  by  Jury.    All  we  are 
talking  about  at  that  point  Is  someone 
who  is  a  registrar,  registering  voters  in 
my  State.    We  are  talking  about  denying 
64  of  my  citizens  the  right  to  a  Jury 
trial.    But  some  of  us  stood  here  and 
fought  to  defend  the  right  of  a  trial  by 
Jury  for  those  people.   We  won  that  fight 
in  the  UJ3.  Senate.    And  we  won  it  be- 
cause of  the  statesmanship  of  the  Senator 
from  Wyoming,  the  late  Senator  CMa- 
honey.  and  the  Senator  from  Idaho  [Mr. 
Church],  who  ably  represents  that  State. 
We  won  the  fight  because  people  like  the 
late  President  Kennedy  and  President 
Johnson  had  the  courage  to  stand  here 
and  fight  to  protect  a  man's  right  to  a 
trial  by  jury.  ^^  ^       , 

At  that  time  all  that  the  Stote  of 
Louisiana  was  arguing  for  was  the  right 
of  64  registrars  in  64  parishes  of  Louisi- 
ana to  a  trial  by  jury  if  they  were  ac- 
cused of  violating  a  court  order.  Now, 
however,  we  are  talking  about  the  rights 
of  himdreds  of  thousands,  and  perhaps 
millions,  of  American  citizens. 

It  is  sought,  on  the  basis  of  the  so- 
called  compromise  which  was  forced  up- 
on Congress — and  it  was  not  a  compro- 
mise— to  attempt  now  to  f  oroe  that  pro- 
vision upon  countiess  thousands  of 
Americans  to  deny  them  their  right  to  a 

trial  by  jury.  ^    ^     ».  ^ 

If  a  man  is  operating  a  barbershop  and 
he  is  accused  of  discrimination,  he  is 
denied  his  right  to  a  trial  by  jury.    The 
judge  who  issues  the  order  is  to  be  the 
lawmaker,  he  is  to  be  the  prosecutor,  he 
is  to  be  the  man  who  selects  the  jury — 
which  is  himself— then  he  Is  to  be  the 
judge  who  presides  over  the  case,  and 
the  judge  who  Imposes  the  final  punish- 
ment.   That  is  how  rights  are  destroyed 
when  we  take  a  wrong  step  to  begin  with. 
There  was  no  showing  that  it  was  nec- 
essary to  deprive  Americans  of  their  right 
to  a  trial  by  jixry  in  order  to  pass  the  1957 
act.    There  is  no  showing  that  it  is  nec- 
essary to  deny  American  citizens  the 
right  of  a  jury  trial  to  pass  the  so-called 
proposed  ClvU  Rights  Act,  but  that  at- 
tempt is  now  being  made. 

As  relatively  mild  and  narrow  as  It 
was  in  the  1957  law.  it  is  serving  as  a  full- 
fledged  precedent  for  this  fantastic  ex- 
pansion of  what.  In  the  first  place,  was 
a  bad  and  unconstitutional  law.   So  may 
I  ask:  What  limits.  If  any,  will  this  act 
have  In  serving  as  a  precedent  for  legis- 
lative outrages  In  the  future?    The  an- 
swer Is  that  there  will  be  no  limits  and 
the  American  public  must  be  informed 
of  this  situation.    What  we  will  do  if  we 
pass  this  bill  as  It  now  reads,  or  If  we 
accept  the  conpromise  amendment,  is  to 
open  the  door  wide  to  Government  by 
Injunction.  Federal  coercion  by  injunc- 
tion, and  Federal  harassment  by  Injtmc- 
tton.    Jury  trial  will  simply  be  a  tWng 
of  the  past,  and  I  know  that  this  is  not 
what  the  AmorlMn  people  vaot. 


So.  as  far  as  this  Senator  Is  concerned. 
I  see  nothing  In  the  fioor  manager's  offer 
that  appeals  to  him  In  the  least.  It 
merely  perpetuates  a  bad  piece  of  law 
that  should  not  have  been  put  on  our 
books  in  the  first  place. 

Mr.  President,  reference  has  been  made 
by  the  distinguished  Senator 'trom  New 
Yortc  [Mr.  Javits]  to  a  footnote  on  page 
14  of  the  Bamett  decision  which  hints 
that  Mr.  Bamett  might  be  due  a  Jury 
trial  If  the  penalty  Imposed  on  him  were 
substantial.  This  footnote  is  being  used 
by  s<Mne  of  the  proponents  as  argument 
for  the  adoption  of  the  1967  standard 
pegging  the  right  to  Jury  trial  to  the 
severity  of  the  penalty  placed  on  the 
defendant. 

But,  in  this   Senator's  opinion,  the 
footnote  in  the  Barnett  case  and  the  sec- 
tion 161  in  the  1957  act  are  both  bad  laws 
and  cannot  logically  be  used  to  buttress 
each  other.     They  represent  the  "two 
wrongs"  In  the  old  proverb  which  says 
that  "two  wrongs  do  not  make  a  right." 
The  standard  suggested  by  the  court 
In  that  footnote  Is  not  law;  and,  further- 
more, we  should  note  that  four  of  the 
court's  most  liberal  members  tacitly  ex- 
pressed their  opposition  to  this  concept 
by  dissenting  to  the  decision  rendered  by 
the  majority.    These  dissenters  were  the 
Chief  Justice,  Justice  Goldberg,  Justice 
Douglas,  and  Justice  Black— all  stanch 
liberals. 

So,  It  would  appear  that  this  footnote 
matter  should  be  disposed  of  for  what 
It  Is  worth— namely  nothing.  This  Is 
the  very  thing  which  was  wrong  with 
the  1957  act,  and  this  is  the  very  thing 
which  we  must  do  our  utmost  to  avoid 
in  this  bill. 

While  I  am  on  the  subject  of  side  Is- 
sues, let  me  also  make  it  clear  that  the 
discussion  by  the  junior  Senator  from 
Louisiana  has  nothing  at  all  to  do  with 
misdemeanor  cases  under  State  or  mu- 
nicipal laws  in  which  jury  trials  are 
sometimes  denied.    Here,  I  am  talking 
only  about  crimes  under  Federal  laws, 
tried  under  the  direct  purview  of  the 
Constitution  and  under  the  statutory  au- 
thority of  the  UJ3.  Congress.    Attempts 
to  refer  this  matter  to  various  practices 
in  State  and  municipal  courts,  which  are 
not  creatures  of  Federal  law,  have  no 
foundation  and  no  logic  here.  We  should 
limit  ourselves  to  the  kind  of  courts  and 
the  kind  of  cases  which  would  be  affected 
by  this  bill. 

It  seems  to  me,  that  only  an  amend- 
ment which  seeks  to  encourage  or  re- 
quire trial  by  jury  for  all  defendants 
under  this  proposed  legislation  will  brtog 
it  a  UtUe  closer  to  being  constitutional— 
which  it  is  surely  not  now.   The  cause  of 
constitutionality  and  the  cause  of  reason 
stand  in  desperate  need  of  support  at  a 
time    like    this    when    so    many    are 
wrought-up  in  the  emotion  of  the  mo- 
ment and  are  prepared  to  vote  "yes"  on 
anything  bearing  the  label  of  clvfl  rights. 
We  are  In  dire  need  of  men  who  will 
stand  up  for  the  preservation  of  those 
rights  which  we  now  enjoy  and  wh^ 
have  served  us  well  for  generations.   We 
need  men  who  wlU  stand  up  for  these 
rights  as  opposed  to  the  peuedo-rights 
being  claimed  by  radicals  and  racial  ex- 
tremtote  who  dally  parade  our  streets. 
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It  is  most  tmfortunate  that  the 
O'Mahoney  amendment  which  was 
adopted  here  in  the  Senate  to  amputate 
this  evil  from  the  1957  act  was  so  severely 
watered  down  In  the  House.  It  was 
turned  Into  the  ridiculous  provision  we 
now  find  In  section  151  of  the  act.  This 
is  the  general  provision  which  the  lead- 
ership is  now  willing  to  go  along  with. 
However,  this  Is  certainly  not  the  pro- 
vision which  the  Jxmior  Senator  from 
Louisiana  finds  to  his  liking. 

The  restrictions  placed  on  jtiry  trial 
m  the  1957  statute  were  limited  to  one 
field;  but  in  this  bill  we  find  the  cancer 
spreading  to  no  less  than  five  of  the  tities. 
In  tities  I  and  II,  we  have  the  $300-and- 
45-days  rule  of  the  1957  act;  and  in  tities 
in  rv,  and  vn,  we  have  no  right  what- 
soever to  trial  by  Jury.  Mr.  President, 
this  Is  an  outrage. 

Proponents  suggest  that  unless  we  pass 
a  bill  under  which  justice  can  be  decreed 
and  enforced  in  the  twinkling  of  an  eye. 
we  are  selling  the  Negroes  of  the  country 
an  "empty  basket."  However,  it  seems  to 
this  Senator  that  such  arguments  merely 
constitute  a  camoufiaged  way  of  saying 
that  the  ends  Justify  the  means.  We  hear 
the  claim  that  unless  the  aggrieved  citi- 
zen is  able  to  adjudicate  his  claim  or  his 
complaint  with  the  greatest  degree  of 
haste,  then  he  has  no  right  worth  speak- 
ing of.  Again,  I  charge  that  this  is  a  case 
of  worshipping  the  false  god  of  "Ends 
justify  the  means." 

Proponents  seem  to  be  suggesting  tha^ 
if  we  are  so  imwise  and  so  ill  advised 
as  to  inject  into  the  bill  our  nomal,  caa- 
stltutional.  traditional  standards  of  trial 
by  jury,  we  might  as  well  not  pass  the  bUl 
at  all.  It  seoms  to  me  that  this  is  like 
saying  that  the  bill  will  not  function 
properly  unless  we  simply  forsake  many 
existing  individual  rights  which  stand 
in  its  way.  If  this  approach  is  needed 
by  any  bUl,  that  bill  should  and  must 
be  defeated. 

Mr.  President,  I  wonder  how  many 
Senators  who  now  support  HJt.  7152 
would  have  been  elected  to  this  body  if 
in  their  campaign  platforms  they  had 
championed  the  principle  on  which  they 
now  stand  in  relation  to  the  right  of  Jury 
trial.  I  suspect  their  constituents  would 
not  have  wanted  any  part  of  this  move- 
ment to  d«iy  them  their  right  of  trial 
by  jury.  Summary  trial  of  criminal  WHi- 
tempt  is  not  the  sort  of  thing  that  my 
constituents  want,  and  I  think  the  people 
of  the  rest  of  the  Nation  feel  exactly  the 
same  as  do  the  people  of  Louisiana. 

Of  course,  not  too  many  individual 
citizens  are  really  in  a  position  to  fed 
the  effect  of  the  1957  act,  because  that 
law's  Jury  trial  provision  applied  <mly 
to  the  subject  of  voting.  But  far  more 
Americans  will  be  directly  involved  in 
the  overtones  and  consequences  of  this 
bill  in  its  flagrant  abuse  of  the  right  to 
trial  by  jury  in  criminal  prosecutions. 

This  Senator  wonders  what  the  p<H>- 
ular  reaction  would  be  if  all  Americans 
had  easy  access  to  and  had  the  Inclina- 
tion to  study  educated  remarks  on  this 
subject  such  as  those  made  by  Justice 
Black  in  the  1957  case  of  Green  v.  US. 
(356  \5J&.  165).  My  Impression  is  that 
the  popular  reaction  would  be  almost 
unanimous  In  its  disapproval  of  the  pro- 
visions found  in  this  bill.    In  an  attempt 


to  bring  to  light  some  cl  these  expert 
legal  (pinions  on  the  subject  my  col- 
leagues have  attempted  to  quote  some  of 
them  during  the  debates  of  the  last  few 
days.  I  should  like  to  join  In  this  at- 
tempt to  Inform  the  public  of  the  think- 
ing of  some  of  our  professional  legal 
minds  by  quoting  a  few  of  the  most  perti- 
nent passages  from  Justice  Black's  argu- 
ments in  the  Green  decision.  He  sasrs 
in  part: 


The  power  of  a  judge  to  InfUet  ptmUhment 
for  criminal  contempt  by  means  of  a  eum- 
mary  proceeding  stands  as  an  anomaly  In 
the  law.    In  my  judgment  the  time  has  come 
for  a  fundamental  and  searching  reconsld- 
eraUon  of  the  validity  of  this  power  which 
has  aptly  been  characterized  by  a  State  su- 
preme court  as  "perhaps,  nearest   akin  to 
despotic  power  of  any  power  existing  under 
our  form  of  government."    Even  though  this 
extraordinary  authority  flx^t  slipped  into  the 
law  as  a  very  limited  and  Insignificant  thing, 
it  has  relentlessly  swollen,  at  the  hands  (tf 
not  unwilling  judges,  \intU  It  has  become  a 
drastic  and  persuasive  mode  of  administoring 
criminal  Justice  tisurplng  our  regular  con- 
stitutional methods  of  trying  those  charged 
with  offenses  against  society.    Therefore  to 
me  this  case  Involves  basic  questions  of  the 
highest  importance  for  transcending  its  par- 
ticular facts.    But  the  specific  facts  do  pro- 
vide a  striking  example  of  how  the  great 
procedural  safeguards  erected  by  the  BUl  of 
Rights  are  now  easily  evaded  by  the  ever- 
ready  and  boundless  expedients  of  a  judicial 
decree  and  a  summary  contempt  proceeding. 
Simmiary  trial  of  criminal  contempt,  as 
now  practiced,  allows  a  single  functionary 
of  the  State,  a  judge,  to  lay  down  the  law, 
to  prosecute  those  who  be  believes  have 
violated   his  command    (as   Interpreted   by 
him),  to  sit  in  "judgmant"  on  his  own 
charges,  and  then  within  the  broadest  bound 
to  punish  as  he  sees  fit.    It  seems  Inoosi- 
sistent  with  rudimentary  principles  of  our 
system  of  criminal  justice,  a  system  care- 
fully developed  and  preserved  throughout 
the  centuries  to  prevent  oppressive  enforce- 
ment laws,  to  eoocentrate  this  mueh  power 
in  the  hands  of  any  oAoer  of  the  State.    Mo 
government  official,  regardless  of  his  posi- 
tion or  the  purt^  and   iwblenMS  of  bis 
character,  should  be  granted  such  autocratic 
omnipotence.    Indeed  U   any  other   oOcer 
were  presumptuoos  enough  to  claim  such 
power  1  cannot  believe  the  courts  wookl 
tolerate  It  for  an  Instant  under  the  Ckm- 
stltutlon.    Judges  are  not  e— entisTly  dlftor- 
ent  from  other  govwnment  ofllfflals     For- 
tunately  they  remain   human  even   after 
nffBi,T»^i«g  their  judicial  duties.    Like  all  the 
rest  of  mankind  they  may  be  affected  from 
time  to  time  by  pride  and  passion,  by  petti- 
ness and  bruised  feelings,  by  improper  under- 
standing    or     by     excessive     seal.    Prank 
recognition  of  these  oommcm  human  charae- 
teristles,  undoubtedly  led  to  the  determlna- 
tlon  of  thoee  who  formed  our  OonstltuUan 
to  fragment  pow«r,  e4;>ecially  the  power  to 
define  and  enforoe  the  criminal  law,  among 
different  departments  and  institutions  of 
Qovemment  in  the  hope  that  each  would 
tend  to  operate  as  a  cheek  on  the  aettvitles 
of  the  others  and  a  shield  against  their  tnt- 
thereby  seeurlng  the  peopled  liberty. 


Jurtlee  Black,  Mr.  Justice  Goldberg,  and 
Mr.  Justice  Holmes  In  reqteet  <rf  eases  ta 
i^ilch  they  have  partldpa^  in  the  mat^ 
ter  of  contempt?  Would  not  the  Senator 
agree — as  Justice  Black  so  doquenlly  set 
forth  in  one  case— that  the  right  of  trial 
by  jury  should  be  extended  rather  than 
diminished,  and  that  In  ooq^empt  cases  It 
Is  imperative  that  all  dtHens  in  this 
Republic  be  granted  the  right  <rf  trial  hr 
Jury?  As  the  able  Senator  Is  so  well  stat- 
ing now,  the  greater  evil  results  from  the 
fact  that  judges  become  capricious  and 
arbitrary,  and  are  clothed  with  an  Unds 
of  power  and  authority.  Federal  eooxt 
Judgerhold  office  for  life.  Irrespective  of 
how  wrong  their  decisions  may  be. 

Does  the  Senator  not  agree  that  those 
who  claim  to  be  Uberals  should  be  ad- 
vancing the  cause  of  likllvidual  Uberty 
and  should  be  on  the  side  <a  the  Senator 
from  Louisiana  in  urging  that  the  right 
of  trial  by  Jury  be  given  to  all  cttlsens, 
rathOT  than  taken  away  from  them? 

Mr.  LONG  of  Louisiana,  "nie  Senator 
Is  entirely  correct. 

It  Is  difficult  for  this  Senator  to  see 
how  any  liberal,  unless  he  pursued  it  to 
the  point  of  political  expediency^,  or  really 
any  conservative — because,  according  to 
my  definition  of  the  word  "canservative." 
it  Is  one  who  wishes  to  preserve  the 
better  thhigs  of  the  existing  order— could 
do  otherwise.  It  is  difficult  for  me  to  see 
why  liberals  are  not  fluting  for  the 
rl^t  of  trial  by  jury  as  a  protection 
against  tyranny.  It  is  difficult  for  me  to 
see  how  any  liberal,  or  any  nmservattve. 
for  that  matter,  could  support  the  posi- 
tion of  denying  a  person  the  ri^t  of  Jury 
trial. 


Mr.  SMATHERS.  Mr.  President,  wffl 
the  Senator  yield  so  that  I  may  ask  htm 
a  question,  without  losing  his  right  to  the 
floor? 

Mr.  LONG  of  Louisiana.  I  may  say  to 
the  Senator  that  I  obtained  unanimous 
consent  that  I  might  yidd  for  observa- 
tions not  to  exceed  3  minutes,  for  inser- 
tions in  the  RxoowB.  or  for  questions. 

Mr.  SMATHERS.  Does  not  the  Sena- 
tor agree  with  the  statement  made  biy  Mr. 


Let  me  illustrate  how  unfair  this  pro- 
vision would  be.    This  no  doubt  will  be 
the  prevailing  way  of  proceeding  In  the 
trreat  the  bin  becomes  law.  certainly  If  it 
Is  administered  as  those  who  are  vigor- 
ously pressing  for  the  bin's  passage  think 
Itwmbe.  When  the  1957  dvflri^itsbin 
was  being  debated,  the  Senator  from 
Louisiana  quoted  from  the  os^nion  of  a 
Louisiana  district  judge  whom  he  had 
not  recommended  for  appointment.  But 
he  Is  a  great  judge.    His  father  was  an 
outstanding  Judge.    He  had  written  an 
opinion,  from  which  I  quoted  at  the  time 
the  1957  dvU  rights  tam  was  being  de- 
bated.  It  was  argued  at  that  time  that 
someone  ^ould  be  able  to  eome  into  a 
parish^  such   as  East   Carron  Parish, 
wherexhere  were  no  N^roes  registered, 
and  see  that  they  registered.   What  did 
that  judge  do?   m  pursuance  of  ttie  act. 
a  case  was  filed  and  heard.    The  judge 
ordered  the  registirar  to  cease  discrim- 
inating.   Since  that  date  about  167  col- 
ored persons  have  be«i  registered.   It  Is 
a  sman  parish:    and  they   are  bdng 
gradually  registered.  In  aocordanoe  with 
the  Judge's  order. 

Here  is  what  might  hanpen:  A  man 
who  says  he  should  have  beox  registered 
contends  he  Is  being  discriminated 
against.  He  contends  that  the  registrar 
should  be  put  in  Jan.  Tlie  Judge  asks  to 
see  the  registration  appUcatlon.  Theap- 
pUcatton  Is  faulty  tn  10  different  places. 
The  iMn>Ueant  makes  mudi  of  the  fact 
that  he  Is  a  schoolteacher.  That  fact 
does  not  mean  he  is  intdngent.  Tliere 
an  many  Ignorant  sehoolteaebers  In  this 
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land  of  our..  Mid.  I  ^W^t  to  say.  iiome 
of  ttiemar»lnLoul«lwi».   So.looldngjt 

whether  tt  at  person  «hoiUd  be  a  school- 
teacher; b  It  It  to  clear  that  he  has  not 
Side  out  the  appUcatton  properjr  It 
to  faulty  U 1 10  different  respects  By  the 
judge^s  o^  n  view,  the  appUcant  ^uld 
not  be  rei  tetered.  unless  he  can  better 
qualify  hli  iself  or  come  nearer  fllllng  out 
the  appUoktlon  correctly.  ^.„„«- 

Thew  ^  ould  not  be  too  much  dangtf 
in  the  cai  e  of  a  falrminded  Judge,  who 
would  aaord  the  registrar  every  right 
hehasunlertheConsUtuUon    But  sup- 
pose the    udge  were  a  zealot,  who  was 
hoping  to  be  promoted  to  the  appeUate 
court  or  t )  the  Supreme  Court,  who  con- 
SSuy  8t  ^ed  up  the  civil jrUhte  qu«- 
tion.  an<    urged  people  that  Congees 
should  hi  ve  a  certain  number  of  day  to 
Mt.  and  f  It  did  not.  the  courts  should 
act  for  (Jongress.    Suppose  ttji»  i«dge 
were  one  >f  those  who  beUeves  that  there 
JTw)  Italt  to  which  the  courts  should 
go  In  pu  -suing  the  civil  rights  cause- 
So  the  tii  eory  that  it  nai«ht  promote  Wm 
to  the  Jupreme  Court  of  the  Unltea 
Stotes.     Jupposc  he  were  such  a  z^ot. 
I  dislike  »  say  it.  but  some  Judges  have 
been  advancing  the  cause.    They  have 
been  fOP  eful  and  opinionated  in  pursu- 
ing the  »  Hcalled  clvU  rights  cause.   Sup- 
pose a  BC  fclous  Judge  hauled  the  registrar 
tatocoujt.    It  might  be  an  opinionated 
Judge,  w  lo  might  hear  the  matter  wtth- 
iut  bene  at  of  a  Jury  trial,  and  put  Wm 
In  JalL    rhe  question  would  be.  Wd  the 
man  vlo  ate  the  court  ordCT  or  did  he 
notvloUtelt?    Nobody  dcntothe  right 
of  the  J  idge  to  call  Uie  reglstoir  up  to 
him  ami  say.  "Put  that  man  on  the  rolls. 

What  we  are  talking  aboutte  the  right 
of  the  Ji  idge  to  put  that  registrar  In  Ja" 
for  viola  4on  of  hte  order  when  It  involved 
a  matte  of  discretion.  The  registrar  was 
not  the  same  registrar  who  made  the  10 
mistake ;  in  making  the  voter's  appUca- 

tloo.  .    «. 

TO  p<  raue  the  thought  further,  what 
we  are  yi""g  about  to  the  right  which 
has  bee  i  denied  64  voting  registrars  in 
myStae.   But  how  about  a  barber  who 
happen  sd  to  be  doing  business  in  hto 
shop,  n  aen  a  colored  man  came  to  wd 
said  he  wanted  a  haircut,  and  tiie  barber 
was  wa  ting  few  another  customer— per- 
haps h(  was  waiting  for  one  of  his  iw- 
lar  cus  omers  who  had  been  patronizing 
him  f o  •  many  years  and  had  made  an 
appoin  ment.  and  therefore  said  he  <»uld 
SStcu    tiie  colored  man's  hair?    Sup- 
pose t  le  barber  to  brought  before  the 
FBdera  court  for  violating  a  court  order? 
The  ba  rber  could  be  tried  without  a  trl^ 
bvlur    and  without  the  right  to  defend 
Ss  rights,  particularly  if  he  were  being 
tried  bfcfore  some  arbitrary  or  capricious 
ludgeTAs  Justice  Black  has  so  well 
ininuJk  out.  Judges  can  be  capricioxw^ 
The  8(  nator  from  Florida  knows  that  w 
be  tru  s.  because  he  to  a  lawyer.    I  am 
rare  t  ikt  to  true  to  both  Uie  States  of 
Florid  I  and  Louisiana. 

i  easy  to  see  how  completely  arbl- 
tome  Federal  Judges  can  become, 
they  are  protected  by  a  lifetime 
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fl„.  8MATHERS.    The  Senator  to  ab- 
solute y  correct.    Would  he  not  agree 


that  the  bill  discriminates  to  the  worst 
manner,  to  Uiat  tiie  Constitution  guaran- 
tees to  a  man  who  to  chargedjwjth  tt« 
crime  of  burglary,  or  automobUe  theft, 
or  who  may  be  a  dope  addict,  or  a  total 
alcoholic,  or  to  violating  every  law  on 
the  books,  the  absolute  right  to  a  trial 
by  Jury?   The  Senator.  I  am  sure.  woiUd 
agree  that  to  hto  State,  as  to  the  State 
S  Idaho,  or  to  ttie  State  of  Vlrginto.  or 
to  ttie  State  of  Utah,  most  of  the  people 
who  serve  on  school  boards  and  toy  to 
solve  local  problems  are  decent  P«ople . 
yet  if  they  should  happen  to  violate  an 
order  of  the  court  wltii  respect  to  deseg- 
regation of  the  schooto.  they  wo^d  be 
hiSed  toto  court  and  tried  and  Punirtied 
by  the  Judge  and  probably  put  in  jau, 
without  benefit  of  a  trial  by  Jury. 

People  serving  on  school  boards,  peo- 
ple whose  sole  purpose  is  to  operate  their 
own  motel  or  hotel,  or  what-have-y<m, 
are  in  the  position  where  the  so-called 
liberal  group  which  supports  thto  so- 
called  civil  rlghte  measure  wUl  not  grant 
Uiem  a  trial  by  Jury.  But  they  do  not 
iry  to  take  away  tiie  right  of  trial  by  Jury 
from  a  ttiug.  robber,  or  murderer  Wo^d 
not  the  Senator  agree  that  thto  to  the 
worst  kind  of  dtocrimination  he  cwi 
think  of.  and  that  ttie  proponents  of  the 
bUl   are   actually   promoting   It   them- 

"^^iS'^LONO  of  Loutoiana.    I  ^el  that 
way     They  would  defend  that  right  for 
Communlste  and  tiraitors  who  would  de- 
stroy our  country.    On  Uie  ottier  hand, 
tiiey  would  proceed  to  take  away  from 
an  innkeeper  who  operates  his  place  late 
at  night  when  some  colored  man  comes 
in  and  says  he  wants  a  room,   pe  ton- 
keepCT  si^s  he  to  filled  up  for  the  riight 
and  has  no  more  rooms.    He  would  an- 
JS?r  tSlt  question  at  hto  P«ril-   He  could 
be  tried  before  a  Judge  who  might  be  a 
prejudiced  man.  who  might  have  alrea^ 
Siade  UP  hto  mind  about  the  case     Let 
rf^^t.    Look  at  tiie  situation  facing 
tiiat  innkeeper.    In  ttie  fl«t  place,  he 
would  be  subject  to  an  order    TJie  Ju^ 
M^.  "I  order  you  to  stop  discrimi^ting. 
^  m«i  replies.  "Yes.  Your  Honor." 
The  next  thing  we  know,  along  cpmesa 
civil  rights  extremtot.  who  comes  to  town 
on  a  night  when  he  could  have  hada 
hotel  room  to  a  dozen  different  Pl»o«. 
But  no.  he  goes  to  ttito  particular  pla^ 
Sween  1  and  2  o'clock  in  ttie  moiri^ 
and  to  refused  a  room.     So  ^the  judge 
issues  an  order,  and  then  hautotiie  inn- 
keeper into  court,  telling  him.  "I  find  you 
guil^  of  contempt.    You  have  violated 

0xy  order."  ..  _  _«*. 

The  Judge  has  an  opinion  on  tiie  mat- 
ter to  begin  witii.  because  he  to  the  man 
who  tosued  the  order.  The  Senior 
knows  how  unfair  ttiat  to.  If  ttie  Judge 
were  not  a  Federal  judge  but  a  Juror— 
and  the  Senator  to  a  lawyer— he  toows 
he  could  challenge  that  man  for  cause 
and  refuse  him  ttie  right  to  serve  oti  the 
Jury  because  he  ahready  had  an  opinion 
on  the  matter. 

Mr.  SMATHERS.  The  Senator  to  ab- 
solutely correct. 

It  was  toteresttog  to  me  to  read  to  the 
American  Heritage  ^or  tWs  monthjm 
article  written  by  Francto  Biddle.  former 
Attorney  General  under  Franklto  D. 
Roosevelt,  about  William  Penn  who.  to 


1670  or  thereaboute.  was  tried  because 
of  hto  preaching.  He  was  a  Quaker,  and 
he  wanted  to  talk  about  hto  rellglcm. 
The  Judge  did  not  happen  to  agree  with 
him.  and  ttiey  hauled  William  Penn  toto 
court  and  tried  him  before  a  Jiuy.  Alter 
the  Jury  had  deUberated  for  8  or  12  hours, 
the  Judge  called  them  before  him.  The 
Jury  said  they  could  not  agree.  The 
Judge  brought  them  back  agato  latar, 
and  eight  agreed  to  convict  Mr.  Penn  but 

four  refused  to  convict  him.  

So  the  Judge  brought  the  four  of  them 
before  him  and  said.  "You  are  all  going 
to  render  a  verdict  acceptable  to  the 
Judge,  or  you  are  gotog  to  sUrve.  I  am 
not  going  to  give  you  any  water,  I  Miall 
lock  you  up.  You  will  get  no  food  or 
water,  or  anything." 

That  made  the  other  eight  Jurors  so 
mad  that  they  brought  to  a  verdict  in 
which  they  found  William  Penn  guilty  of 
making  speeches  on  Church  Street,  or 
some  name  like  that;  but  that  to  all  they 
would  find.    The  Judge  was  so  furious 
that  he  locked  up  the  12  Jurors,  found 
them  to  contempt,  and  put  them  to  Jail. 
That  to  how  far  It  to  possible  to  go. 
That  shows  how  arbitrary  a  Judge  could 
be  if  it  were  not  for  the  right  to  a  taial 
by  Jury.    Some  of  our  great  liberals-- 
those  who  profess  to  be  liberals  or  the 
quasi-Uberato.  the  ktod  that  caU  thon- 
selves  Uberals— would  be  for  the  ktod 
of  legislation  which  would  deprive  any 
citizen    of    the    protection    wWch    we 
thought  was  already  guarante^  under 
the  Constitution  when  it  provided  that 
every  man  to  entitled  to  a  trial  by  a  Jury 
of   hto   peers.    Docs   not   the   Senator 

Oil  I'ony 

Mr.  LONG  of  Louisiana.  If  I  might 
comment  upon  the  Senator's  stetemaat. 
we  have  courte  of  milltery  Justice.  One 
reason  for  that  was  to  try  to  protect 
servicemen  from  the  arbitrary  power  of 
their  commanding  ofBcers. 

I  recall  one  case,  which  I  did  not  de- 
fend but  I  recall  what  haw>^ed  wh^ 
I  was  on  a  naval  base  in  North  Africa 
during  World  War  n.   The  commanding 
officer  wished  to  punish  a  seaman,  so  he 
gave  the  seaman  a  summary  court  mar- 
tial.  In  that  event,  a  seaman  to  wititled 
to  have  someone  defend  him.  So  ttie  sea- 
man found  a  youngster  around  the  base 
who  was  qualified  as  a  lawyer:  and  he 
defended  him  to  ttie  best  of  hto  abUity. 
The   court   found   him    innocent   and 
turned  him  loose.  _,         .  . 

The  commanding  officer  reprlmandett 
every  man  who  sat  on  that  summMy 
court  martial— gave  them  a  public  repri- 
mand because  they  did  not  find  the  sea- 
man guilty.  He  would  not  have  had  that 
problem  if  he  had  the  power  thto  art 
would  give  to  an  arbitirary  Judge,  the 
power  to  go  ahead  and  put  people  in  Jail 
wittiout  Jury  trial,  or  wony  ^^^t  tiie 
safeguards,  the  safeguards  that  have 
been  placed  to  the  Constitution  for  the 
benefit  of  a  defendant  so  ttiat  he  may 

defend  himself.  *w«^.« 

Mr.  SMATHERS.  Let  us  take  the  case 
of  a  man  in  Idaho  who  works  hara. 
amasses  some  capital  and  acquires  a  lit- 
tle bustoess.  say.  a  manufacturing  bu«- 
ness.  Idaho  does  not  have  many  colored 
cittoens,  so  he  has  ne^er  hired  nu^. 
He  has  woriced  hard,  and  has  been  able 


196U 


CONGRESSIONAL  RECORD  —  SENATE 


•177 


to  go  down  to  the  bank  with  hto  wife 
and  sign  a  note  uid  get  some  more  money 
and  the  bank  has  been  able  to  help  him 
to  expand  hto  bustoess  a  llttte,  and  he  has 
made  good. 

Suppose   Congress   enacts   thto   civil 
rights  bill,  and  one  day  a  colored  citizen 
shows  up  at  thto  man's  place  of  busi- 
ness, but  he  does  not  happen  to  be  par- 
ticularly qualified,  so  the  employer  gives 
him  an  examination  and  concludes  he 
does  not  fit  toto  hto  estobllshment,  that 
he  to  not  the  kind  of  man  he  would  like 
to  have  to  hto  bustoess,  that  he  does  not 
believe  he  would  contribute  to  Ite  suc- 
cess, because  he  does  not  have  any  par- 
ticular ability.     So  what  does  he  do? 
The  employer  says,  "I  don't  want  him 
to  my  bustoess."    So  the  colored  citizen 
files  a  complaint,  and  the  Federal  Gov- 
ernment  moves   to   on   the   employer. 
What  happens  to  the  employer?    He  to 
forced   to  go  before  a  Federal  Judge. 
Suddenly,  he  to  presumed  to  be  guilty 
rather  than  Innocent.    He  must  defend 
himself.   He  says  to  the  Judge.  "No.  there 
was  no  discrimination."    But  the  Judge 
may  say.  "You  have  no  colored  workers  to 
your  bustoess.    There  to  no  record  that 
you  employ  any  colored  citizens.    There 
are  not  many  colored  citizens  to  Idaho, 
but  you  should  have  at  least  one." 

The  employer  replies.  "I  do  not  happen 
to  want  thto  man  because  he  does  not 
have  the  ability  I  need  for  my  bustoess." 
The  Government  says,  "You  hire  htoL" 
If  the  employer  says.  "I  will  not  hire 
him,"  the  Judge  can  put  that  man  to  Jail 
for  29  days  or  30  dajrs.  They  do  not  call 
it  criminal,  but  he  can  put  him  to  there, 
anyway;  and  he  sti^s  to  Jail  without  a 
trial  by  Jury.  Or  the  Judge  might  even 
decide.  "I  am  going  to  let  him  stay  to 
jail  for  29  days,  and  then  after  he  gets 
out  at  the  end  of  hto  sentence  I  shall 
order  him  to  stand  triaL" 

So.  Mr.  President,  he  to  convicted  to 
the  Judge's  mind,  and  he  must  stand  trial 
a  second  ttoie.  Is  that  not  possible? 
Could  not  that  happen?  Could  not  that 
happen  to  a  citizen  to  Idaho? 

Mr.  LONG  of  Louisiana.    The  same 
thing  could  happen. 
Mr.  CHURCH.  It  to  highly  unlikely. 
Mr.  SMATHERS.     It  could  happen, 
even  though  it  were  unlikely.    It  will 
probably  happen.    It  could  happen  to 
South  Dakota,  and  to  Idaho,  and  to 
Utah.    If  citizens  to  those  States  were 
asked,  'T>o  you  want  to  vote  for  a  bill 
which  takes  away  your  right  of  trial  by 
jury   under  those   circumstances,   and 
gives  the  right  to  a  Judge  to  put  you  to 
jail  because  he  disagrees  with  the  way 
you  operate  your  bustoess?"    Does  any- 
one think  that  those  people  would  favor 
it?    I  do  not  beUeve  they  woiUd,  and  I 
do  not  believe  they  would  want  their 
Senators  to  vote  for  it.    Does  not  the 
Senator  agree? 

Mr.  LONG  of  Louisiana.  I  agree  with 
the  Senator.  Suppose  a  man  to  operat- 
ing a  small  bustoess  to  some  Stete.  Let 
us  suppose  he  has  a  llttte  hamburger 
stand,  and  someone  comes  along  at  mid- 
night and  wante  to  be  served.  The  poor 
hamburger  stand  operator  says.  "I  am 
sorry,  but  I  am  closing  my  shop  now." 
Of  course,  same  people  encourage  the 
attitude  on  the  part  of  people  to  go  to 


a  place  to  do  Just  what  thto  man  to  doing, 
by  asking  the  llttte  hamburger  stand  op- 
erator to  serve  him  a  hamburger,  even 
though  it  to  time  to  close  the  shop.  The 
operator  could  say.  "I  am  sorry,  but  we 
are  through  for  the  night."  So  the 
man  who  tried  to  be  served  goes  to  a 
Judge  and  obtains  a  court  order.  Per- 
haps the  suit  to  being  financed  by  the 
Congress  of  Racial  Equality. 

A  llttte  while  later  another  man  comes 
to  the  shop  and  wante  a  hamburger,  and 
it  may  be  that  the  owner  of  the  ham- 
burger stand  has  run  out  of  hamburger 
meat.  He  cannot  serve  thto  man  a  ham- 
burger. All  he  can  say  to.  "I  am  sorry, 
but  we  do  not  have  any  more  ham- 
burger meat." 

So  thto  man.  too.  gete  a  court  order. 
Hie  Judge  looks  at  the  man  and  he  says, 
"Have  I  not  seen  you  here  before?  You 
are  the  fellow  who  turned  away  that 
Negro  last  time,  and  refused  to  serve 
him  a  hamburger.  And  now  you  come 
back  here  agato  I  will  put  you  to  Jail 
for  29  days." 

If  that  man  had  had  the  right  of  trial 
by  Jury,  he  would  never  have  lieen  con- 
victed by  the  Jury.  He  would  never  have 
been  convicted  to  the  first  instance,  to- 
volvlng  the  man  who  wanted  to  be  served 
a  hamburger  at  midnight. 

Wliy?  Because  if  the  man  with  whom 
he  had  had  a  run-to  about  clostog  the 
hamburger  stand  at  midnight  had  been 
proposed  as  a  member  of  the  Jury,  he 
would  have  been  challenged  for  cause  by 
the  man's  lawyer.  He  would  be  right  to 
challenging  him  on  the  basto  of  i»e]u- 
dlce.  However,  the  Judge  who  to  simi- 
larly tovolved  to  the  original  Incident, 
not  (mly  site  to  the  case,  but  he  to  the 
whole  Jury.  What  chance  does  the  ac- 
cused have  of  being  tried  before  that 
Judge?  If  he  gete  out  of  It.  he  to  very 
lucky,  because  everything  to  against  him. 
The  judge  to  already  prejudiced  against 
him.  He  can  say  to  him,  *^ere  you  not 
here  about  3  we^s  ago.  when  you  re- 
fused to  serve  a  man  a  hamburger  at 
midnight?" 

Hie  question  to.  Was  the  man  guflty  or 
innocent?  But  he  to  going  to  JaU  Just 
the  same,  even  though  the  reason  he  dM 
not  serve  the  secimd  man  a  hamburger 
was  that  he  had  run  oat  <tf  hamburger 
meat  around  10:30  that  nis^t. 

Mr.  SMATHERS.  Does  the  Senator 
believe  that  a  sentence  of  29  days  to  JaU 
to  a  proper  breaking  potot.  because  if 
he  were  convicted  by  a  ^Iry  he  might 
have  to  serve  30  days  or  45  days?  m 
other  words,  does  the  Senator  feel  that 
it  to  a  justifiable  distinguishing  feature 
between  what  people  say  to  criminal 
contempt  and  mrtia*  to  civil  c<Hitempt? 
Does  the  Senator  know  of  any  precedent 
to  law,  supp(»rted  by  any  legal  authority 
whatever,  to  the  effect  that  a  SO-day 
period  to  jail  makes  it  all  right  to  send 
an  accused  man  to  jail  without  a  Jury 
trial  but  that  a  Sl-day  period  to  jail 
makes  it  all  wrong? 

Mr.  LONG  of  Louisiana.  The  majority 
of  the  cittoens  In  my  State,  whetlwr  bla«* 
or  white — and  I  am  sure  that  thto  to  also 
true  to  Florida^-are  proud  of  the  fact 
that  they  have  never  vent  a  day  to  jail. 
It  to  a  matter  of  pride  to  be  able  to  say 
that  a  person  has  never  been  to  jaU. 


When  a  man  api^ies  for  employment,  or 
Lb  considered  for  promoikm,  or  tries  to 
Joto  the  military  serviee.  be  to  asked  to 
fill  out  a  questionnaire,  and  on  it  there 
will  be  the  question.  "Have  you  every 
been  to  jail?" 

I  am  sure  that  the  great  maJoritj  o< 
citizens  to  Tiffli^Tl#»^»^  and  to  Florida  are 
proud  of  the  fact  that  tbey  have  never 
spent  a  day  to  jalL  A  man  to  answer- 
ing a  questionnaire  woidd  have  to  say,  T 
was  to  Jail,  but  it  waaimder  the  wmtmnit 
power  of  a  Federal  Judge."  and  so  forth. 
In  addition  to  the  inoonvenienee  and 
discomfort,  it  to  a  terrible  wound  to  a 
man's  pride  to  tiave  tp  admit  it. 

Some  people  are  proud  o<  faftvtaic 
served  to  jail.  The  Senator  may  reeaD 
that  when  the  march  <»  Wartiington  was 
held,  James  Farmer  sent  hto  tdomun  is> 
here  to  say  that  he  was  incaxcerated  to 
a  Loutoiana  JaU.  He  broke  into  jail.  It 
would  hardly  have  been  poaslUe  to  ke^ 
him  out  (rf  Jail.  9e  wanted  to  break  into 
jaU  so  that  he  could  emulate  Martin 
Luther  King,  who  wrote  the  kind  of  let- 
ter he  wrote  from  the  Birmingham  jaiL 
Of  course  that  letter  had  an  aorta  a< 
statemente  to  tt  and  many 
things  to  it.  But  be  made  hto  polnfc. 
said,  "Have  you 
Ijm^ied?'*  Of  course  be  had 
anyone  lyndied.  Tliat  was  an 
ly  incorrect  stotement  that  be  wrote  to 
hto  letter  to  some  preachers. 

So  Mr.  Farmer  broke  toto  jail  and 
sent  hto  tdegram  to  be  read  to  the 
marchers  on  Wadiington.  Some  peo- 
ple feel  that  every  time  tbey  are  pot  to 
jail  tbey  have  one  more  etvH  litfita  badge 
ontbdrebest.  On  the  other  band,  moat 
people,  both  white  and  blMk.  betteve  tt 
to  no  mark  (rf  diitinetlcm  to  be  able  to 
say  that  they  have  been  to  JaU  for  29 
days  (h:  for  any  length  of  tline. 

Mr.  SMATHBBS.  Does  the  Senator 
agree  that  it  to  the  tmt  ct  golnc  to  jail 
i^deh  will  to  some  extent  cbaqge  our 
system  at  operation  and  our  ayitem  of 
doing  business  and  oar  system  of  a  man 
having  the  ri|^  to  operate  tato  own  boii- 
nesB.  beeanse  be  toaO'f earful  that  be  may 
end  up  to  jail  for  29  days?  mddentally. 
thto  may  start  the  writing  of  a  new  song. 

"29  Days  to  JaU" 

Mr.  LONG  of  LouiBiana.  Vthe29-dBy 
amendment  becmmf  law,  ttie  least  we 


can  do  to  to  provide  that  tf  a  man  to  ac- 
cused of  violattog  a  court  curder  be  be 
permitted  to  airiL  f or  doable  or  nothing. 

Tberefore.  tf  be  to  to  be  aentenced  to 
29  days  to  jaU  be  dwuld  have  the 
right  to  s«y.  *^  wfll  play  for  5t  days  or 
nothing,  but  I  want  to  have  a  jury  triaL" 

Mr.  SMATHERS.  Is  not  tbe  fear  of 
going  to  jaU.  with  a  person  being  as- 
sumed to  be  guilty,  tbe  worst  factor  about 
the  bill?  It  would  bring  about  ooadaa 
to  give  up  the  right  to  operate  one's  busi- 
ness, for  fear  of  bting  charged  with  dis- 
crimination, without  the  rigbt  <tf  trial  by 
jury,  but  to  be  summarily  convicted  and 
smtoftoJaU.  The  result  would  be  that 
a  man  to  business  would  say.  "I  wiU  have 
to  have  so  many  of  thto  c^or.  so  many 
who  go  to  thto  church,  and  aU  of  them, 
irrespective  of  their  abittty.  irrespective 
of  whether  it  to  good  for  my  bustneas, 
and  IrreqDective  of  wiiether  it  helps  tbe 
bustoess."    That  to  mhtt  the  bUl  would 


JI   Aiy 


IQfiL 


CONGRESSIONAL  RECORD  —  SENATE 


9179 


Jail.   Does 


9178 

do,  becaual  o'  <^  '«•'  <**  having  to  go  to 


CONGRESSIONAL  RECORD  —  SENATE 


Ajnil  27 


196U 


CONGRESSIONAL  RECORD  —  SEN  ATE 


the  Senator  agree? 
Mr  IxSt  O  of  Louisiana.  The  Senator 
Is  absoluU  ly  right.  When  I  was  prac- 
ticing law  lome  years  ago — and  the  Sen- 
ator from  Florida,  as  one  who  has  prac- 
ticed law.  can  understand  this— I  had 
the  oppor  unity  of  suing  a  company  In 
one  of  tw»  parishes  In  Louisiana.  An 
almost  idsntical  lawsuit.  In  fact,  one 
almost  In.  llstlngulshable  from  my  suit, 
had  been  decided  by  a  Judge  In  one  of 
those  pari  ihes  In  the  way  that  I  wanted 
to  have  m  r  suit  decided. 

So  he  1  led  a  Uwsult  In  that  parish. 
When  the  other  lawyer  saw  that  It  was 
within  ms  power  to  sue  his  cUent  in  the 
court  whe  re  the  Judge  had  just  decided 
a  lawsuit  on  all  fours  with  the  suit  I 
was  filing  to  the  extent  that  my  petition 
was  alma  t  word  for  word  Identical,  that 
lawyer  co  npromised  the  lawsuit  rather 
than  take  a  chance  on  going  to  Judgment 
with  It.  rhat  Is  a  problem  which  law- 
yers recomiie  when  the  same  case  la 
being  tried  over  again  before  a  Judge 
who  dedclMl  against  them. 

But  thl  ik  of  the  greater  disadvantage 
a  defend  mt  would  have,  or  a  lawyer 
would  ha  'e.  when  first  confronted  with 
an  order  >f  the  very  Judge  before  whom 
he  was  tc  be  tried  for  a  violation  of  the 
order,  wi  h  no  right  of  trial  by  Jury  or 
any  Imp  irtlal  consideration,  but  only 
before  a  biased,  prejudiced  Judge  who 
had  han<  ed  down  the  order  in  the  first 
instance,  who  presumed  to  be  both  pros- 
ecutor, Ji  dge,  and  Jury  of  the  case. 

The  Senator  can  imderstand  how  a 
lawyer  wi  >uld  be  at  an  extreme  disadvan- 
tage in  Tying  to  defend  a  defendant 
accused,  md  at  what  even  greater  dis- 
advanta«e  the  defendant  would  be. 

Mr.  lOBERTSON.  Mr.  President, 
will  the  !  enator  yield?  ,  _,  ,^ 

Mr  LONO  of  Louisiana.  I  yield. 
Mr.  R>BERT80N.  I  was  interested 
In  the  o  aes  dted  by  the  Senator  from 
Florida  c  )ncemlng  the  Judge  who  wanted 
to  put  ^7llUam  Penn  In  Jail,  and  the 
navaTolicer  who  wanted  to  convict  a 
seaman.  Is  it  not  true  that  when  the 
dvll  riglits  bni  was  before  us  in  1957. 
the  Sena  te  voted  overwhelmingly  to  pro- 
vide for  Jury  trials  in  all  criminal  con- 
tempt ca  ses? 
Mr.  U  WO  of  Louisiana.    The  Senator 

Is  entire  y  correct. 

Mr.  ]  lOBERTSON.  That  provision 
was  thn  wn  out  in  conference,  and  the 
conferee  s  finally  compromised  on  a  pro- 
vision fc  r  45  days  in  jail  or  a  $300  fine, 
only  in  e  ectton  cases.  Is  it  not  true  that 
in  1957  here  was  a  title  in  that  would 
have  atthoriaed  the  Attorney  General 
to  inltia  te  proeecutions  against  any  in- 
dividual at  any  time,  anjrwhcre  he  saw 
fit.  and  liat  the  Senate  threw  that  out? 

Mr.  L  )Na  of  Louisiana.  The  Senator 
is  entire  y  correct. 

Mr.  H  OBERTSON.  Is  not  title  m  in 
the  pre!  ent  biU  exactly  the  same  as  the 
prevloui  titie  HI.  the  only  exception 
being  ti  at  somebody  will  start  the  suit, 
and  imiaediately  the  Attorney  General 
will  Job  m? 

Mr.  L  >NO  of  Louisiana.  The  Senator 
ts  entire  ly  correct. 

Mr.  F  OBERTSON.  There  is  no  tatw- 
ble  aba  tt  it.    Is  it  not  true  that  the  bin 


seeks  to  confer  upon  the  executive 
branch  of  the  Government  more  power 
than  any  bill  since  the  vicious  Recon- 
struction period  after  the  CivU  War? 

Mr.  LONG  of  Louisiana.  The  Senator 
Is  entirely  correct. 

Mr.  ROBERTSON.  Is  not  the  theme 
song  of  the  proponents  of  the  bill:  "Don't 
worry  about  all  the  extreme  power.  No- 
body will  use  it  all:  and  those  who  use 
any  of  It  will  always  be  kind  and  sweet 
and  reasonable  In  the  way  they  act"? 

Mr.  LONG  of  Louisiana.  I  have 
heard  that  assertion,  and  I  suspect  it  has 
been  said  to  the  Senator  from  Virginia. 
"Don't  worry  about  all  those  things.  We 
are  in  charge,  and  you  know  we  are  not 
the  kind  of  people  who  will  do  those 
things  to  you." 

I  am  reminded  of  the  old  song: 


You  can  count  on  me.    I  am  yo\ir  friend 
forever. 
Tou  know  you  can  count  on  me. 


One  makes  a  mistake  to  rely  on  that 
kind  of  assertion,  because  the  persons 
who  make  it  will  not  always  be  in  power. 
Also,  they  might  later  feel  a  sort  of  com- 
pulsion to  change  their  position. 

Even  President  Kennedy  announced  at 
first  that  he  did  not  beUeve  such  legisla- 
tion was  necessary.  But  later,  as  a  result 
of  spectacular  publicity  given  the  Bir- 
mingham demonstrations,  he  felt  that 
he  was  compelled  to  advocate  a  new  civil 
rights  blU.  He  did  not  feel  that  he  could 
take  a  position  advocating  less  than  the 
Republicans  were  advocating,  so  he  ad- 
vocated everything  that  is  in  the  bill. 

Mr.  ROBERTSON.  Let  us  analyze 
the  question  as  to  whether  it  is  proposed 
to  use  the  power  or  not.  Did  not  the 
NAACP  say  that  the  bill  was  not  strong 

enough?  _     „       . 

Mr.  LONG  of  Louisiana.    The  Senator 

Mr.  ROBERTSON.  Did  not  those  who 
are  still  sponsoring  the  bill,  including  the 
distinguished  President  of  the  United 
States,  say  that  we  must  not  take  one 
iota  out  of  it? 

Mr.  LONG  of  Louisiana.    The  Senator 

Mr.  ROBERTSON.  If  It  was  not  their 
Intention  to  use  all  of  the  power,  why  did 
they  demand  that  all  that  power  be  in- 
cluded in  the  bill? 

Mr.  LONG  of  Louisiana.  I  fail  to 
understand  why. 

Mr.  ROBERTSON.  Would  it  not  be 
prudent  not  to  provide  any  more  power 
than  is  expected  to  be  used? 

Mr.  LONG  of  Louisiana.  I  totally 
agree  with  the  Senator  from  Virginia. 

Mr.  ROBERTSON.  If  it  is  thought 
that  there  would  be  many  instances  when 
men  were  really  interested  and  could  not 
get  a  fair  trial  before  a  Judge  who  had 
predilections  about  what  was  involved, 
and  wanted  the  protection  of  a  Jury,  why 
should  we  not  provide  for  a  jury  trial, 
and  not  assume  that  Federal  judges  will 
never  abuse  the  power? 

Mr.  LONG  of  Louisiana.  I  totally 
agree  with  the  Senator.  The  right  of 
a  jury  trial  should  be  included  to  protect 
the  rl^ts  of  citizens. 

The  Senator  from  Virginia  well  knows 
that  some  Senators,  like  ourselves,  will 
not  limit  themselves  to  considering  what 


isinthebUl.  We  know  that  efv«n  this  blU 
is  one  more  step  in  the  invasion  of  rights 
that  previously  existed  for  a  great  major- 
ity of  citizens. 

The  Senator  is  well  aware  of  the  prob- 
lem that  arose  in  New  York,  where  civil 
rights  groups  imdertook  to  show  com- 
plete disrespect  for  the  President  of  the 
United  States.  They  tried  to  effect  a 
staU-in  at  the  World's  Fair.  That  dem- 
onstration was  put  down  became  they 
had  heard  of  the  kind  of  police  brutality 
that  was  being  inflicted.  It  was  almost 
unheard  of  in  this  century.  Naturally  It 
forced  those  poor  people  to  think  that 
they  had  better  ease  up  in  demonstrating 
against  the  World's  Fair.  The  fact  is 
that  that  group  had  demands  to  make. 
But  there  is  not  a  thing  in  the  bill  that 
would  meet  any  of  the  demands  for 
which  the  people  in  New  York  were  dem- 
onstrating.   

New  York  has  an  FEPC  law  and  a 
housing  accommodations  law.  As  best  I 
can  understand,  they  already  have  ev- 
erything for  which  they  are  contending 

in  the  bill.  .^.        *_  * 

They  are  trying  to  do  something  about 
"busing"  children  across  town,  to  force 
integration  in  the  schools,  even  though 
they  do  not  live  in  the  same  neighbor- 
hoods. So  those  people  already  have 
everything  that  the  bUl  provides  legisla- 
tively, and  more,  yet  they  are  still  mak- 
ing demands. 

Actually,  I  believe  an   attempt  was 
made  by  the  authorities  to  call  off  the 
strike  on  the  groimd  that  it  might  preju- 
dice the  passage  of  the  civil  rights  bill, 
but  I  understand  that  their  leaders  told 
the  leaders  of  the  Senate,  who  are  press- 
ing for  the  bill,  that  they  are  not  inter- 
ested in  the  bill;  that  the  bill  does  not 
meet  their  needs  at  all;  that  nothing  in 
the  bill  would  help  them.    So  they  are 
demanding   additional   concessions   and 
will  continue  to  do  so.   There  is  no  doubt 
that  Congress  will  be  confronted  with 
still  more  demands   if  we  permit  the 
rights  of  Americans  to  be  tried  by  Juries 
to  be  bypassed.    If  Congress,  which  has 
permitted  the  right  of  trial  by  jury  to  be 
bypassed  for  voting  registrars,  were  to 
permit  the  provision  to  be  extended  to 
innke^;>er8,  cafe  operators,  gasoline  sta- 
tion operators,  and  people  in  all  other 
forms  of  business,  all  forms  of  manufac- 
turing, imder  the  FEPC  provisions,  that 
would  not  be  the  end  of  It 

The  same  people  who  put  on  the  dem- 
onstrations and  stir  up  all  sorts  of  tur- 
moil will  come  befwre  Congress  demand- 
ing that  it  enact  a  Federal  open  housing 
law  to  open  every  neighbortiood  in 
America  to  forced  int«ration  of  the 
neighborhoods.  But  that  will  not  satisfy 
them.  Any  Senator  who  thinks  he  will 
satisfy  them  by  voting  for  this  bill,  will 
find  them  voting  against  him  2  yea» 
from  now  if  he  does  not  support  any  and 
all  integrationist  legislation  that  is  pro- 
posed at  that  time. 

Mr.  HILL.  May  I  ask  if  PHA  has  not 
been  ah«ady  eliminated  from  the  WU? 
They  will  demand  that  it  be  restored. 
Banks  and  saving  and  loan  associations 
that  have  their  savings  accounts  have 
been  eliminated.  They  will  ask  that  they 
be  tocluded.  The  so-called  M«. 
Murphys.   who  have  flve-bedrooms  to 


rent,  have  been  eliminated.    The  Mrs. 
Murphys  will  be  In  on  the  next  run. 

ISi.  LONG  of  Louisiana.  There  is  no 
doubt  about  it.  It  will  come  to  the  point 
where  an  individual  landlord,  having 
only  a  room  or  two  for  rent,  will  be  in 
danger  of  going  to  Jail  by  order  of  a  Fed- 
eral Judge.  It  could  come  to  the  point 
where  an  individual  person  who  was  sell- 
ing his  home — an  ordinary  homeowner — 
would  be  subject  to  a  trial  by  a  Federal 
Judge  without  a  Jury. 

Mr.  ROBERTSON.  In  other  words, 
we  are  dealing  with  the  fundamental 
rights  for  which  the  barons  made  the 
fight  in  the  battie  of  Runnymede  in  1215 
against  King  John,  again  in  1225,  and 
again  through  niunerous  acts  of  parlia- 
ment. Then  in  our  Declaration  of  Inde- 
pendence, in  our  Constitution,  and  in  all 
of  our  laws  we  have  had  a  high  regard 
for  a  jury  trial.  Now  we  are  asked  to 
wipe  it  out. 

Mr.  LONG  of  Louisiana.  The  Senator 
is  entirely  correct. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  srleld? 

Mr.  LONG  of  Louisiana.    I  yield. 

Mr.  HILL.  I  am  sure  the  Senator  will 
agree  with  what  Thomas  Jefferson  said: 

Trust  no  man.  Bind  all  men  by  the  chains 
of  the  Constitution. 

One  of  the  chains  that  our  fore- 
fathers put  In  the  Constitution  is  the 
right  of  a  trial  by  Jury.   Is  that  correct? 

Mr.  LONG  of  Louisiana.  The  Senator 
is  entirely  correct.  That  is  the  reason 
why  it  should  not  be  bypassed  and  why 
we  should  not  permit  this  device  of  a 
trial  by  jury  under  certain  conditions  to 
be  used  to  bjrpass  the  right  of  our  citizens 
to  a  Jury  triaL 

Mr.  HILL.  And  we  shoxild  trust  no  man 
Insofar  as  bringing  this  tjrpe  of  action  is 
concerned,  or  putting  all  this  power  In 
the  hands  of  one  individual. 

Mr.  LONG  of  Louisiana.  The  Senator 
is  entirely  correct. 

Let  me  quote  further  from  Justice 
Black's  words  along  the  same  line: 

He  truly  becomes  the  jxidge  of  his  own 
cause.  The  defendant  charged  with  criminal 
contempt  is  thus  denied  what  I  had  always 
thought  to  be  an  Indispensable  element  of 
due  process  of  law^-im  objective,  scrupu- 
lously Impcurtlal  tribunal  to  detennlne 
whether  he  Is  gxillty  or  Innocent  of  the 
charges  filed  against  him.  In  the  words  ct 
this  court:  "A  fair  trial  in  a  fair  tribunal  U 
a  basic  reqiilrement  of  due  process.  Fair- 
ness, of  course,  requires  an  absence  of  actual 
bias  in  the  trial  of  cases.  But  our  system  of 
law  has  always  endeavored  to  prevent  even 
the  probability  of  \infalmess.  To  this  end 
no  man  can  be  a  Judge  in  his  own  case  and 
no  mur\  iB  permitted  to  try  cases  where  he 
has  an  interest  In  the  outcome.  Fair  trials 
are  too  Important  a  part  of  our  free  society 
to  let  prosecuting  Judges  be  trial  Judges  of 
the  charges  they  prefer,"  In  re  Murchiaon, 
349  UJ3.  1S3,  136-187.  Cf .  Chambers  v.  Flor- 
ida. 309  UB.  227.  236-287:  Tumey  v.  Ohio.  278 
UJS.  610.    In  re  Oliver.  888  VS.  267. 

The  vices  of  a  summary  trial  are  only  ag- 
gravated by  the  fact  that  the  Judge's  power 
to  pxmlsh  criminal  contempt  is  exercised 
without  effective  external  restraint.  First, 
the  substantive  secqjM  of  the  offense  of  con- 
tempt Is  in<»dinately  sweeping  and  vague: 
It  has  been  defined,  for  example,  as  "any 
conduct  that  tends  to  bring  the  authority 
and  administration  of  the  law  Into  disre- 
spect or  dlaregard."    It  would  be  no  ov«r- 


sUtement  therefore  to  say  that  the  ofluise 
with  the  most  iU-deflned  and  elastle  oon- 
tours  In  our  law  Is  now  punished  by  the 
harshest  procedures  known  to  that  law.  8«o- 
ond,  a  defendant's  jMlnolpal  assurance  that 
he  wlU  be  fairly  tried  and  punished  Is  the 
largely  Impotent  review  of  a  cold  record  by  an 
appellate  court,  another  body  of  Judges. 
Once  in  a  great  while  a  particular  appellate 
trlbimal  basically  hostile  to  summary  pro- 
ceedings will  closely  police  contempt  trials 
but  such  supervision  is  only  isolated  and 
fieetlng.  All  too  often  the  reviewing  courts 
stand  aside  readily  with  the  formal  declara- 
tion that  "the  trial  Judge  has  not  abused  his 
discretion."  But  even  at  its  rare  best  i^pel- 
late  review  cannot  begin  to  take  the  place  of 
trial  In  the  first  Instance  by  an  Impartial 
Jury  subject  to  review  on  the  spot  by  an  un- 
committed trial  Judge.  Finally,  as  the  law 
now  stands  there  are  no  limits  on  the  punish- 
ment a  Judge  can  Impose  on  a  defendant 
whom  he  finds  guilty  of  contempt  except  toe 
whatever  remote  restrictions  exist  In  the  8th 
amendment's  prohibition  against  cruel  and 
\inusual  punishment  or  In  the  nebulous  re- 
quirements of  reasonablenees  now  promul- 
gated by  the  majority. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  srield  for  a  question? 
Mr.  LONG  of  Louisiana.  I  srield. 
Mr.  CHURCH.  If  the  pending  amend- 
ment were  ad(q;M«d,  would  not  that  par- 
ticular deficiency  be  corrected,  in  that 
both  a  maximum  penalty  and  a  mini- 
mum penalty  would  be  prescribed.  So 
if  the  judge  were  to  try  the-case  without 
a  jury,  he  could  not  impose  more  than 
a  30-day  penalty,  or  a  $300  fine.  But  if 
the  trial  were  to  be  decided  by  a  jury, 
the  amendment  would  correct  this  par- 
ticular flaw  to  which  the  Senator  re- 
ferred by  establishing  maximum  limits 
of  6  months  and  a  thousand  dollar  flne. 
Is  that  not  correct? 

Mr.  LONG  of  Louisiana.    The  Senator 
Is  correct.    And  as  the  Senator  knows. 
I  am  quoting  Justice  Black's  words  from 
the   famous   case   which   I   menticmed. 
Justice  Black  makes  several  criticisms 
of  trials  in  criminal  cases  without  the 
benefit  of  a  jury  and  an  uncommitted 
judge.    In  that  particular  respect.  It  Is 
true  that  this  criticism  is  not  vaUd.  be- 
cause there  is  a  limitation  here. 
Mr.  CHURCH.    I  thank  the  Senator. . 
Mr.  LONG  of  Louisiana  [reading] : 
In  my  view  the  power  of  courts  to  punish 
criminal  contempt  by  summary  trial,  as  now 
exercised.  Is  precisely  the  kind  of  arbitrary 
and  dangerous  power  which  our  forefathns 
both  here  and  abroad  fought  so  kmg.  so 
bitterly,  to  stamp  out.    And  the  paradox  of 
It  all  is  }hat  the  courts  were  established 
and   are   maintained   to  provide  Impartial 
tribunals  of  strictly  disinterested  arbiters  to 
resolve  charges  of  wrongdoing  between  dti- 
aens  and  cltlaens  at  cltlsen  and  State. 

Those  who  claim  .that  the  delegates  who 
ratified  the  Constitution  and  its  contenqw- 
raneous  amendments  Intended  to  exenq>t  the 
crime  of  contempt  from  the  procedural  safe- 
guards expressly  established  by  those  great 
charters  for  the  trial  of  "all  crimes"  carry 
a  heavy  burden  Indeed.  There  is  nothing 
In  the  Ckjnstitutlon  or  any  of  its  amendments 
which  evea  remotely  suggest  such  an  ex- 
ception. And,  as  the  Government  points  out 
In  its  brief,  it  doee  not  appear  that  there  was 
a  word  of  dlscusskHi  in  the  Oonstttutlaiial 
Convention  or  In  any  of  the  State  ratifying 
conventions  recognising  or  aiBiming  the  Ju- 
risdiction of  courts  to  punish  this  crime  by 
summary  process,  a  power  which  in  all  partlc 
ulara  is  so  Inherently  alim  to  the  methods 
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provided 


of  punishing  other  public  offsi 
by  the  OonstitutUm. 

In  the  beginning  the  contempt  power  wttb 
Its  essentially  arbitrary  procedures  was  a 
petty.  Inslgniflcant  part  of  our  law  involving 
the  tise  of  trivial  penalties  to  preserve  order 
In  the  courtroom  and  maintain  the  authority 
of  the  courts.  But  since  the  adoption  of  tba 
Constitution  it  has  undergone  an  incredible 
transformation  and  growth,  slowly  at  llist 
and  then  with  increasing  aooeletstton,  untU 
it  has  become  a  powerful  and  pervasive  d»- 
vloe  for  enforcement  of  the  criminal  law. 
It  Is  no  longer  the  same  comparatively  in- 
nocuous power  that  it  was.  Its  summary 
procedures  have  been  pressed  Into  service 
for  such  farfiung  purposes  as  to  prevent  "un- 
lawful" labor  practices,  to  enforce  the  pro- 
hibition laws,  to  secure  dvll  liberties  and 
now,  for  the  first  time  in  our  history,  to 
punish  a  convict  for  fieeftag  from  Inqslcoo- 
ment.  In  brief  It  has  beeone  a  cninmnti 
device  for  bypassing  the  constitutionally 
preecribed  safeguards  of  the  regular  crimi- 
nal law  in  punishing  public  wrongs. 


Mr.  CHURCH.  Mr.  President,  will  tbe 
Senator  yield  at  that  point  in  order  tiMik 
I  may  express  my  concurrence  in 
passage  which  the  Senator  has  read? 

The  PRIBSIDINO  O^nCEB  (1 
Bath  in  the  chair).  Doe*  the  Senatcr 
from  Louisiana  yield  to  the  Senator  from 
Idaho? 

Mr.  LOWQ  of  Louisiana.    lyidd. 

Mr.  CHURCH.  The  need  to  adoi>t  the 
Jury  trial  proviskm  in  order  to  protect 
against  cxccases  by  the  courts  in  crim- 
inal contempt  proceedings  is  very  real. 
It  ought  not  to  be  limited  mer^  to  the 
bill  before  the  Senate.  The  TaUdtty  of 
the  argument  for  a  Jury  trial  has  eqjoal 
i4)pUcation  througliout  the  entire  judi- 
cial process,  wherever  criminal  eaateniit 
proceedings  are  involved.  Therefore.  I. 
for  one,  beUeve  that  the  pending  amend- 
ment ought  to  be  extended  to  amend  the 
Criminal  Code  so  that  it  would  have  gen- 
eral aivlication  wherever  criminal  con- 
tempt proceedings  occur  In  Federal 
courts. 

However,  as  the  Senator  knofvs.  ttaouiSk 
I  am  not  in  full  agreement  with  his  posi- 
tion in  evnr  reject.  I  am  In  substantial 
agreement  on  the  general  propoaal  for 
jury  trials. 

^  Mr.  LONG  of  Looialana.  I  thank  the 
Senator.  I  recall  some  of  the  eloquent 
speeidiee  that  the  Senatw  has  made.  I 
bdieve  that  it  stands  as  a  miwuimfnt  to 
the  Senator  from  Idaho  that  he  led  a 
fight  In  this  body  with  the  late  Senator 
Joaeidi  CMahoney.  I  believe  the  Sen- 
ator from  Idaho  was  a  cosponsor  of  the 
O'Mahoney   amendmmt.     It   was   the 

<yi4al|nni»y-r;hiiTnh  am^ndmwit-    Sone- 

timee  a  coqwnaor  does  not  get  the  credit 
that  he  is  rightly  due  as  a  reeolt  of  his 
efforts  to  prevail  with  amendments,  be- 
cause often  me  tends  to  refer  to  tiie 
principal  sptMisor — the  first  name  that 
aiweais  on  an  amendment.  I  know  that 
the  Senator  from  Idaho  made  stmie  aac- 
nlflcent  and  eloquoit  speeches  at  that 
time.  I  hope  it  would  not  embarrass  him 
for  me  to  quote  him  on  some  occasBtons. 
Many  times  in  the  State  of  Loulsianft  I 
have  referred  to  the  statesmanship  ef 
the  Senator  and  the  fight  that  he  made 
to  preserve  the  right  ci  farr  trial.  I  be- 
Ueve it  is  beeomlng  ever  more  dear  that 
there  are  those  who  wUl  iHdttle  away 
and  chisel  away  at  the  right  of  iVBtj  trial 


A .*!     /l%iv 


^  t%  M  t 
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AdmlraU  j  though  thoee  purposes  may 
be  in  some  ( ases,  11  we  permit  such  chip- 
ping away  to  take  place,  there  is  no 
doubt  in  DC  7  mind  that  we  are  under- 
mining a  v€  ry  essential  part  of  the  foun- 
dation of  o  ir  form  of  Government,    pi 
selecting  b<  tween  two  altemaUves— the 
choice  that  in  some  cases  a  law  violator 
might  go  f  1  ee  because  has  has  been  pro- 
tected by  a  ury  trial,  and  the  choice  that 
a  guilty  m  n  might  be  incarcerated  or 
lined  becat  se  he  did  not  have  the  pro- 
tection of  I  Jury  trial— we  should  choose 
the  former     If  any  one  of  us  who  might 
have    the   good   fortime    to   Uve    long 
enough,  co  jld  look  at  the  record  20  or 
30  years  ft  om  now.  I  beUeve  we  would 
be    proud    to    have    firmed    up    and 
strengthen  id  the  Jury  trial   provision. 
Any  SenatJT  who  had  voted  the  other 
way  woulc    feel  that  he  had  made  an 
error     I  a  a  not  criticizing  any  Senator 
who  does  not  igree  with  me.  I  have  made 
mistakes  ii  i  life.    I  am  sure  that  I  shan 
make  more .    I  should  like  to  think  that 
most  of  tiem  are  behind  me.  though 
even  in  thj  t  statement  I  might  be  totally 
to  error.     Prom  time  to  time  Senators 
have  dedd  sd  questions  in  the  best  Inter- 
ests of  thi  Nation  at  poUtical  cost  to 
themselves ,    Sometimes  their  action  re- 
sults not  <  nly  in  great  inner  pride,  but 
also  a  P(dl1  leal  asset.   I  think  the  present 
issue  is  or  e  of  that  sort. 

HI  iL.    Mr.   President,  will   the 

Soiator  yi  dd?  ,  ^  ,^ 

Mr  liOl  G  of  Louisiana.    I  yield. 
Mr.  FTT.  i.    Does  not  the  Senator  agree 
with  the  i  tatement  of  Ronald  L.  Gold- 
farb,  of  tl  e  Department  of  Justice,  in  a 
book  entiled  "The  Contempt  Power," 
I  by  the  Cdiunbia  University 
^  Fhlch  Mr.  Goldfarb  made  the 
itatement  about  trial  by  Jury: 

^.  ^ ireU  be  suggested  that,  most  pe- 

oullarly,  to  contempt  cases  the  Jxary  has  a 
valuable  rae.  First,  it  brings  the  public's  at- 
tention an  I  Interest  to  a  dispute  which  Is 
official,  governmental  one. 

I  what  we  have  here.   Conttnu- 
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published 
Press,  in 
following 
It  oo\iid 


iqion 
may  look 


not? 

Mr.  LbNG 
Is  entirely 
the 
that  I 
it.    I 

Mr 
this 
ing  undflk 


usually  an 

That  is 

tng  to  ree  d  from  the  book: 

PubUc  e:  illghtment.  even  If  only  through 
Jury  reprei  entatlon.  has  been  characterised 
M  an  "ind  spensable  element  In  the  popular 
vuidleatioi  of  the  criminal  law."  This  par- 
ticipation lopefully  encourages  popular  un 
derstamUn  ;  and  acceptance  of  the  adminis- 
tration of  J\istlce.  Second,  the  Jury  may 
serve  as  a  i  Insulation  between  the  alleged 
offender  ai  d  the  offended  party,  who  U  some- 
times the   udge  and  sentencer. 

This  con  Mcratlve  deUberatlon  In  an  other 
viae  ununited.  unctmtroUed  situation  al' 
lows  the  J  iry  to  Irmctlon  as  a  waU  against 
possible  al  uses  by  governmental  powerhold- 
indlvlduals.    The  general   pubUo 
with  skepticism  upon  a  Judicial 


uioccm  wl  ich  allows  one  man  to  be  Judge, 
nrosecutot ,  victim,  and  Jury,  but  as  Justice 
Black  apt]  j  pomted  out  there  is  Inclined  to 
be  less  fa|M  martyrdom  where  a  Jury  oon- 
vleta. 
That  Statement  is  well  qooken.  is  It 


statf  ment 

hid 
:agi!e 
Pi  esident 
1  Sent  tor 


of  Lousiana.  The  Senator 
correct.  I  highly  commend 

.  though  I  regret  to  say 

Tiolk  previously  come  across 

with  the  Senator  100  percent. 

it  seems  very  plain  to 

„  l^t  that  is  what  is  happen- 

tbe  pnKXwals  of  tbls  bUL   It 


is  being  used  as  the  most  convenient 
vehicle  available  for  bypassing  our  tradi- 
tional legal  safeguards.  In  the  name 
of  haste,  in  the  name  of  false  expediency, 
and  to  fear  of  what  the  extremist  mobs 
might  do,  we  are  being  asked  to  discard 
a  substantial  portion  of  one  of  the  most 
cherished  rights  to  our  system.  That 
part  of  It  which  is  not  discarded  by  this 
bUl  certainly  stands  in  grave  Jeopardy 
from  the  dangerous  precedent  the  bill 

would  set,  ,    ^  w    ».  1 

"Wxy  is  it  that  we  cannot  look  back  to 
the  simple,  concise  wording  of  the  Con- 
stitution and  find  our  answer  there? 
Article  m.  section  2  of  the  Constitution, 
says  to  language  that  any  man  should 
be  able  to  understand  that  "The  trial  of 
all  crimes,  except  to  cases  of  impeach- 
ment, shall  be  by  Jury."  This  Senator 
sees  no  exception  for  trials  of  the  crime 
of  criminal  contempt.  He  refuses  to  ac- 
cept the  argument  that  because  the  act 
is  called  "contempt"  it  loses  its  constitu- 
tional definition  as  a  crime.  A  rose  by 
any  other  name  is  still  a  rose.  Calling 
criminal  contanpt  anything  but  a 
"crime"  Is  like  trjrlng  to  soft-pedal 
price  fixing  by  calltog  it  "fair  trade." 
The  Congress  is  usually  not  willing  to 
fall  for  this  sort  of  tricky  tactic,  and  to 
the  end  it  should  prove  its  totelligence 
agato  on  the  question  of  the  traditional 
right  to  trial  by  Jury. 

Mr.  President,  I  think  the  people  also 
will  refuse  to  be  tricked  toto  supporting 
forced  totegration  merely  because  it  is 
given  the  golden  heading  "civil  rights." 
Unfortunately,  to  this  potot,  much  which 
has  been  written  to  favor  of  this  bill  is 
totended  not  to  enlighten  but  to  confuse 
the  public  toto  believing  that  this  bill 
confers  more  rights  than  it  takes  away. 
Rather  than  telling  the  true  story  of  the 
dangers  which  lie  to  these  56  pages,  the 
propaganda  published  by  many  of  those 
groups  which  support  H.R.  7152  make  it 
appear  like  the  panacea  of  the  century, 
the  greatest  oureall  to  the  whole  history 
of  man.    The  logical  and  objective  state- 
ments made  to  rebuttal  by  those  of  us 
who  oppose  this  bill  are  seldom  if  ever 
given  coverage  by  the  press  or  by  the 
news  media,  so  the  misimpressions  that 
this  Is  a  good  bill  continue  to  run  ram- 
pant   I  feel  certato  that  there  is  much 
talk  going  on  and  many  pages  being  writ- 
ten to  totegrationist  circles  about  the 
false  and  vicious  issues  being  raised  by 
the  opponents  of  this  bill  on  the  subject 
of  Jury  trials.    I  suppose  that  we  are 
agato  being  accused  of  spreading  false 
propaganda  and  hate  rumors  and  who 
knows  what  else.   But  I  am  sure  that  the 
totegrationist  talk  and  the  totegrationist 
pages  will,  to  complete  unanimity,  fail  to 
mention  that  to  the  most  recent  Supreme 
Court  case  on  the  subject  no  less  than 
four  liberal  Justices  endorse  the  position 
we  now  champion.   That  bit  of  truth  and 
candor  would  be  too  much  to  expect. 
But.  be  that  as  it  may.  those  of  us  who 
oppose  those  forced  totegration  provi- 
sions will  conttoue  to  dedicate  our  best 
efforts  toward  informing  the  American 
public  of  the  many  dangers  which  are 
tocorporated  toto  this  bill.  We  shall  con- 
tinue also  to  dlsmantie  and  discard,  one 
by  one.  the  many  false  arguments  which 
are  betog  suggested  to  support  of  the 
various  provisions  of  this  bOL 


Mr.  President,  there  is  the  old  worn-out 
argximent  being  spoken  agato  (»  this 
matter  which  says  that  a  jury  cannot 
really  be  trusted  to  convict  a  defendant 
of  discrimination,  especially  to  the  South. 
But  I  have  always  thought  that  one  of 
the  most  c<xnpelling  lessons  taught  by 
the  history  of  governments  is  that  "rea- 
son is  best  served  by  placing  faith  in  the 
people."  To  distrust  and  to  disrespect 
the  people  to  the  performances  of  their 
own  duties  to  the  social  order  is  to 
tovite  resenUnent.  treason,  and  reprisal. 
To  do  so  constitutes  a  giant  usurpation 
of  powers  which  have  been  delegated  to 
the  people,  and  as  George  Washington 
warned  to  his  farewell  address: 


Let  there  be  no  change  by  usurpation,  for 
through  this,  in  one  Instance,  may  be  the 
instrument  of  good,  It  is  the  customary  weap- 
on by  which  democratic  governments  are  de- 
stroyed. 

Indeed,  our  entire  concept  of  govern- 
ment by  the  people  is  placed  to  dire 
Jeopardy  when  we  pay  homage  to  the 
concept  that  Americans  cannot  be 
trusted  to  serve  on  Juries  or  that  Juries 
dispense  Justice  too  slowly  to  be  suited 
for  our  purposes. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  3^eld? 

Mr.  LONG  of  Louisiana.    I  yield. 
Mr.  HILL.    Was  not  that  the  hue  and 
cry  of  those  who  granted  more  and  more 
power  to  Adolf  Hitler? 

Mr.  LONG  of  Louisiana.  Yes,  it  is  the 
favorite  theme  song  of  most  tyrants  who 
have  burdened  the  life  of  manktod. 

Mr  HILL.  If  one  will  read  William 
Shirer's  most  toteresting  book  "The  Rise 
and  Pall  of  the  Third  Reich,"  he  will  see 
exactly  that  this  was  the  basis  on  which 
more  and  more  power  wsis  taken  from 
the  people  and  was  taken  out  of  the 
Reichstag— which  was  Germany's  con- 
gress—and put  to  the  hands  of  Adolf 
Hitter,  until  finally  he  had  full  power, 
and  we  know  what  the  result  was. 

Mr.  LONG  of  Louisiana.  The  Senator 
from  Alabama  can  recall  those  days  so 
well  because  he  was  a  Member  of  the 
Congress.  He  can  recall  the  argument 
made  to  the  book  by  Hitter  "Meto 
Kampf,"  to  the  effect  that  democracy 
was  decadent,  too  inefficient,  archaic; 
that  it  could  not  meet  the  needs  of  the 
people;  that  Germany  needed  an  ^- 
dent  government;  that  to  achieve  ef- 
ficiency. Germany  needed  the  ktod  of 
government  that  Hitter  and  his  Nasi  So- 
cialist Party  proposed  to  give  them. 

There  is  no  doubt  that  one  could  de- 
vise a  mcMre  efficient  way  of  doing  busi- 
ness than  we  have  to  our  Government. 
One  could  certainly  devise  a  more  effi- 
cient way  of  trying  cases  without  a  Jury. 
There  is  no  doubt  that  a  quicker,  more 
efficient  way  would  be  to  have  a  Judge 
sit  on  the  bench,  and,  without  hearing 
evidence,  merely  by  looking  at  a  man. 
say,  "As  far  as  I  un  concerned,  you  are 
guilty.  I  have  seen  you  here  before.  Go 
to  JaiL"  It  would  save  the  State  a  great 
deal  of  money,  and  perhaps  the  Judge 
would  not  be  in  error  more  than  one  time 
to  three.  But  we  think  more  of  citiaens 
rights  than  to  put  them  to  Jail  without 
giving  them  the  safeguards  provided  in 
the  Constitution.  This  Senator  happens 
to  believe  that  a  political  or  legal  institu- 


tion is  not  "efficient"  to  the  democratic 
sense  of  the  word  when,  by  its  nature, 
it  tends  to  expend  and  to  bum  up  our 
limited  supply  of  liberties  and  freedoms. 
It  may  save  time  and  money,  but  it 
strangles  the  people  and  their  funda- 
mental rights. 

There  is  no  reason  why  a  defendant 
should  not  be  given  a  right  of  appeal  to 
the  appellate  court  and  to  the  Supreme 
Court,  to  the  event  he  thinks  he  has  been 
unjustly  convicted. 

A  tremendous  amount  of  money  could 
be  saved  by  denying  the  right  to  a  Jury 
trial,  or  the  right  of  an  accused  to  con- 
front his  accusers.  A  lawyers  spends 
many  years  to  law  school,  and  to  prac- 
tice thereafter,  learning  how  to  take  full 
advantage  of  all  the  procedural  rights 
and  the  various  substantive  rights  that 
are  available  for  the  benefit  of  his 
clients.  Most  of  those  rights  could  be 
disposed  of.  merely  to  streamline  the 
process  of  Justice,  and  to  get  on  with  the 
bustoess.  That  is  not  saying  it  would 
be  fairer  to  the  citizens,  but  it  would 
certainly  be  more  efficient. 

I  have  heard  Senators  say  that  the 
Senate  is  on  trial.  I  heard  such  a  state- 
ment tonight.  We  may  be  on  trial  be- 
cause tiiose  of  us  who  are  convinced  we 
are  rii^t  will  stond  up  and  defend  the 
right  of  the  people,  because  we  shall  make 
our  case  and  spell  it  out  to  the  Con- 
GRKSSiONAL  Recoro.  SO  everyone  can  see 
our  side  of  the  argument. 

It  might  be  more  efficient  if  Senators 
who  are  proponents  of  the  bill  could  pass 
the  bUl  by  moving  the  previous  quesUon, 
yid  having  a  vote  on  the  bill  without  de- 
bate, but  such  a  procedure  would  not  be 
appropriate  to  our  form  of  government, 
though  it  might  be  more  efiteient  to 
trample  on  the  rights  of  the  people. 

Mr.  HILL.  As  the  Senator  knows,  the 
pnHK>nents  of  the  bill  have  bypassed  the 
rule  of  the  Senate  which  provides  that 
all  bills  shall  go  to  a  c(»nmittee.  The 
normal,  regular  procedure  of  tiie  S«iate 
has  alr^Mly  been  bypassed  to  order  to 
railroad  the  bill  through.  Is  that  not 
correct? 

Mr.  LONG  of  Louisiana.  The  Senator 
Is  correct.  It  has  been  done  on  the  argu- 
ment that  it  would  be  a  more  expeditious 
way  to  proceed,  that  it  would  take  less 
time,  and  that  it  would  be  a  better  pro- 
cedure. Senators  who  would  vote  for  the 
bill  voted  to  bypass  the  committee.  If 
the  Judiciary  Committee  had  been  per- 
mitted to  consider  the  bill,  there  is  no 
.  doubt  we  would  not  be  arguing  now  ttie 
right  of  trial  by  Jury,  because  the  Judi- 
ciary Committee  has  covered  itself  with 
glory  on  that  issue  when  It  has  had  occa- 
sion to  consider  it. 

As  the  Senator  from  Alabama  so  well 
knows,  when  we  passed  on  the  labor- 
management  bill,  sometimes  referred  to 
as  the  Landrum-GrifBn  bill,  we  respected 
the  right  of  Jury  trial.  The  Senator 
from  Alabama,  who  is  the  distinguished 
chairman  of  the  Committee  on  Labor  and 
PubUc  Welfare,  has  also  been  to  a  posi- 
tion to  protect  the  laboring  pec^le  of  this 
country  and  to  protect  their  rights 
against  the  sort  of  undue  efficiency  that 
those  who  would  govern  labor  by  injunc- 
tion have  sought  to  obtato. 

Mr.  HILL.    Is  It  not  true  that  one  of 
the  most  Important  rights  provided  to 


the  Constitution  is  the  right  of  petition? 
When  a  bill  is  considered  by  a  amunittee, 
as  tovariably  bills  are,  exc^t  once  to 
many  years  when  an  attanpt  to  railroad 
a  bill  through  the  Senate  is  made,  the 
bill  goes  to  the  committee  not  only  for 
the  consideration  of  the  committee— 
which  is  most  important— but  also  be- 
cause it  affords  the  people  an  opportunity 
to  petition,  to  protest,  i»  ask  for  changes 
and  modifications,  and  to  exercise  their 
right  of  petition?    Is  that  not  correct? 

Mr.  LONG  of  Louisiana.  It  is  correct; 
and  that  right  has  been  bypassed. 

Mr.  wTTj.  And  to  bypassing  that 
right,  the  right,  as  a  practical  matter  has 
been  denied.    Is  that  not  the  case? 

Mr.  LONG  of  Louisiana.    That  is  cor- 

Mr.  President,  I  was  very  much  toter- 
ested  to  note  that  one  of  the  vMy  best 
addresses  ever  made  on  this  subject  of 
Jury  trial  to  the  1957  debates  was  de- 
livered by  my  good  friend  and  distin- 
guished colleague  from  South  Dakota, 
Senator  Munbt.  His  address  made  such 
a  water-tight  case  for  the  preservation  of 
the  right  of  trial  by  Jury  that  I  feel  com- 
pelled to  quote  certato  parts  of  it  for  the 
edification  of  my  colleagues.  I  shall  limit 
myself  mainly  to  his  comments  on  the 
history  of  Jury  trials,  and  will  do  so  with 
the  idea  to  mind  that  only  by  being  aware 
of  and  xmderstanding  that  impressive 
history  of  the  right  to  trial  by  Jury  can 
we  truly  appreciate  its  importance  to  our 
system  of  government. 

These  are  the  parts  to  which  I  believe 
he  spells  out  the  potots  more  eloquently 
than  I  could  do  to  my  own  words. 
He  said  to  part: 

Alexis  de  Toquevllle.  the  pernicious  French- 
man often  q\K)ted  by  my  distinguished  liberal 
colleagues,  was  well   aware  that  America's 
Jury  system  was  integral  to  her  concept  of 
Jtistlce.     De  Toquevllle  did  not  praise  our. 
Jury   system   as   a   historian,    althou^^  he 
might  have  done  so.    Nor  did  he  commend  it 
as  a  political  phlloeopher,  though  t^.  too. 
he  might  have  done.    Rather,  his  counsel  of 
100  years'  vintage  he  offered  as  an  observer, 
as  a  critic  of  the  American  scene.    The  Jury, 
he  said,  serves  to  Imbue  the  minds  of  the 
citizenry  with  the  qualities  and  character  of 
the  Judge.     Its  operation,  he  realized,  en- 
hances among  all  people,  a  respect  for  the 
verdict  of  the  law— Instructs  them  in  fair 
tMnking  and  fair  dealing.   It  has  the  bxillt-in 
virtue,    he    counseled,    of    reminding    each 
man,  in  Judc^g  his  neighobr  that  he,  in 
turn,  might  be  Judged.    The  unique  advan- 
tage of  the  Jury,  said  De  ToquevlUe,  is  its 
value  as  an  educational  device  for  a  people 
who  have  chosen  to  govern  themselves; 

Needless  to  say,  Alexis  de  Toqueville's  was 
not  a  voice  from  the  wUdemess.  Indeed,  con- 
sult the  writings  of  history's  great  legal 
scholars  for  praise  of  the  Jury  system  and 
we  discover  a  virtual  Juridical  hall  of  fame. 
The  vivid  Impression  secured  from  a  persual 
of  these  writings  Is  that  when,  as  in  the 
present  Instance,  reasonable  men  may  dis- 
pute the  allowance  of  a  Jtiry  trial,  the 
gathered  wisdom  or  experience  urges  its  re- 
tention. 

Blackstone  beUeved  trial  by  Jury  was  pro- 
vided for  in  the  ICagna  Carta  and  described 
it  as  "a  trial  that  hath  been  used  time  out 
of  mind  in  this  Nation,  and  seems  to  have 
been  coeval  with  the  first  clvU  government 
thereof."  ^  . 

The  drafters  of  our  own  declaration  or 
rights  In  1774  insisted  that  the  colonists  were 
entitled  to  "the  great  and  inestimable  privi- 
lege of  being  tried  by  their  pe««  ol  the 
vj^lnage." 


Thomas  Jefferson,  Benjamin  Franklin,  and 
all  the  drafters  and  signers  of  the  Declara- 
tion of  Independence,  asserted  deprivation  of 
trial  by  Jury  to  be  one  cH  our  grave  grlevanoM 

against  George  in.  _^ 

Our  great  An^o- American  forefathers  were 
not  prone  to  play  recklessly  with  human 
rli^ts.  They  were  not  prone  to  barter  and 
manipulate  and  discard  human  rights  like  so 
many  weU-watered  pieces  of  stock.  When 
they  f oimd  themstives  confronted  with  a  ^t- 
uaUon  where  it  appeared  that  to  protect 
more  carefully  one  series  of  rights  they  must 
relinquish  others,  they  knew  that  their 
search  was  not  finished.  They  knew  that 
their  conclusions  required  reappraisal.  TtMf 
knew— because  they  reasoned— that  if  the 
story  of  aspiring  democracy  had  bean  the 
story  of  exchanging  rights  won  lor  rights  not 
wholly  won.  democracy  would  hardly  have 
developed  beyond  its  primitive  beginnings. 

Our  An^o-American  forefathers  knew,  too, 
that  of  all  the  rights  they  had  earned,  each 
at  the  cost  of  supreme  effort,  supreme  devo- 
tion, sometimes  supreme  sacrifice,  none  waa 
to  be  more  highly  prized  than  the  right  to 
trial  by  Jury.  The  great  ICr.  Justice  Story 
was  aware  of  their  convletloin  when  he 
penned  in  his  commentaries : 

"The  trial  by  Jury  is  Justly  dear  to  the 
American  people.  It  has  always  been  an  ob- 
Ject  of  deep  Interest  and  soUcitude,  and  every 
encroachment  upon  it  has  been  watched  with 
great  Jealousy." 

They  were  eminently  grateful  for.  and 
scrupulously  guardful  of.  this  right,  because 
they  were  cognizant  of  its  history— with  what 
difficulty  it  had  been  won.  with  what  ease  it 
could  be  lost. 

Let  us  briefly  review  the  headlines  of  thla 
history.    Trial  by  Jury,  as  we  know  It  today, 
has   roots  which  w«e  first  nourished  800 
years  ago  in  England.    Although  it  began  as 
a  means  of  extending  royal  knowledge  and 
poww  its  character  i^aduaUy  and  markedly 
altered.    More  than  700  years  ago.  cUuse  89 
of  the  Mftg*''^  Carta  provided  that  no  freeman 
should  be  imprisoned,  dispossessed  or  in  any 
way  detained,  except  by  a  fair  Judgment  of 
his  peers  and  according  to  the  law  cA  the 
land.    Modem  scholars  agree  that  this  bold 
provision  did  not  refer  to  trial  by  Jury  quite 
as  we  know  it  today.   Bather  it  was  Intended 
to  put  to  an  end  the  rapacious  King  John's 
habits  of  taking  hostagea.  levying  exhorbi- 
tant  fines  and  imprisoning  nobles  without 
even  consulting  his  own  councU  of  baroos. 
But  both  in  its  immediate  effect  and  its  later 
interpretation,  the  renowned  clause  did  ad- 
vance the  idea  tBat  man  was  entitled  to  a 
legal  hearing  before  any  penalty,  detention, 
or  dispossession  could  be  ordered. 

By  the  time  of  the  arrival  of  the  16th  cen- 
tury, the  Jury  concept  had  grown  and  ma- 
tured  to  the  point  where  clearly  Juries  were 
no  longer  merely  evidence-giving  bodies; 
they  had  become  vitally  Important  units  for 
the  making  of  important  factxial  decisions. 

Surely  the  greatest  threat  to  Jury  trial  in 
an  ascending  England  occurred  with  tte  rise 
of  the  star  chamber.  This  was  an  institution, 
created  with  the  purest  of  intenuons.  to  over- 
oome  the  abuses  of  a  few  powerful  nobl«nen 
and  to  compensate  for  small  defldendee  In 
the  Jury  system.  BstahUshed  by  the  King, 
the  star  chamber  was.  in  1487.  given  specific 
Jurisdiction  to  hear  and  settle  in  cloeed  ses- 
sion any  disputes— legal.  Judicial,  or  adiftlnls- 
traUve— in  which  the  interest  of  the  King  was 

involved.  

Initially,  the  star  chamber  performed  a 
uaef \U  fimcUon.  partly  because  the  task  of 
fqip^twing  the  disputes  and  extravagances 
of  rebellious  barons  had  long  been  neglected: 
partly  because  the  sometimes  cumbwsome. 
cautious.  deUberate  Jury  system  had  been 
replaced  by  a  swift,  efficient,  dedicated  execu- 
tive device.  However,  as  with  other  institu- 
Uons  founded  in  the  best  of  faith  and  spe- 
cially equipped  to  handle  certain  immediate 
problems,  the  star  chamber  came  to  extend 
its  domain  toto  fields  where  it  should  never 
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A  «ordlngly,  it  was  a  crucial  ele- 
JuT  One  of  the  first  acts  of  the 
_    Party,  after  it  gained  suprem- 
afc>11»h  the  star  chamber,  in  1641, 
the  right  of  every  Englishman 
open  Judgment  by  his  peers. 
tat  England,  the  lesson  of  her 
ng  experience  in  maligning  the 
by  Jury  was  in  part  forgotten  in 
with   the  American   Colonies, 
whole  the  administration  of 
18ih  century  colonial  America  fol- 
EQglish  pattern,  the  attitude  of 
was  from  the  first  different., 
reason  to  be  fearful  of  feudal  ex- 
(j  ploltatlons.  the  colonists  viewed 
,  as  their  protector  but,  rather, 
potential  aggressor  upon  their 
in  this  spirit  they  coxirageously 
an  act  of  royal  tyranny,  every 
trial  by  Jury. 


American  independence,  and  give  birth  to 
this  new  Republic. 

So  aware  were  our  constitutional  founders 
of  the  rapreme  value  of  trial  by  J\iry.  ^t 
twice  they  attached  It  In  the  BlU  of  Rlghte. 
The  right  to  Jury  trial  is  guaranteed  by  the 
sixth  amendment,  in  criminal  cases;  by  the 
seventh,  in  dvU  cases.  Devotion  to  this  prin- 
ciple was  so  deeply  Imbedded  in  the  minds 
of  the  colonists  that  even  when  the  pa^c 
over  the  French  Revolution  struck  Ameri- 
ca and  the  alien  and  sedition  Uws  were 
passed,  trial  by  Jury  was  guaranteed  to  any 
cltiaen  accused  of  seditious  activity. 

Yes,  Mr.  President,  trial  by  jury,  although 
originating  In  England  as  a  means  of  ex- 
tending royal  knowledge  and  power,  was 
adpoted  In  America  as  a  means  of  Insurlxig 
local  protection  from  a  remote  and  tyranni- 
cal admlnlstraUon.  Deeply  rooted  In  Uie 
American  concept  of  government.  It  M« 
withstood  the  attacks  of  the  executive  In 
wartime,  and  of  the  mob  in  peacetime,  and 
this  it  must  continue  to  do. 

At  this  point,  Mr.  President.  Senator 
MUNDT  went  into  an  explanation  of  what 
he  thought  were  the  facts  of  the  case  as 
they  appeared  to  him  in  1957  and  then 
concluded  this  historical  analysis  as 
follows: 


Mr.  Pre4dent,  I  ask.  Is  that  not  per- 
tinent todi  y,  if  trial  by  jury  is  to  be  dis- 
pensed wit  1  in  this  bill,  which  seeks  to 
impose  on  i  great  number  of  people  laws 
which  thej  bitterly  resent,  which  entire 
States  and  sections  of  the  Nation  resent, 
and  whlcr  their  representatives  in  the 
Senate  pn  test  and  struggle  against?  Is 
not  this  cenlal  of  trial  by  jury  to  be 
viewed  by  he  people  of  this  country,  pajr- 
ticularly  t  lose  in  the  area  from  which  I 
hail,  as  a  '  royal  act  of  tyranny,"  at  least 
to  a  certai  a  degree? 
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Mr    President,  the  truth  is  simple:  The 
history  of  Jury  trial  la  replete  with  evidence 
that  when  it  is  crushed,  to  solve  expedl- 
tiotisly  an  immediate  problem,  there  is^ave 
risk  of  initiating  a  chain  reaction.     QW»^ 
nents  of  the  Jury  trial  amendment  somberly 
claim  that  its   addition   would   emasculate 
the  clvU  rights  blU.  that  southern  Jurors 
might  be  reluctant  to  convict.    This  argu- 
ment is  aa  old  as  it  U  shortsighted.     It  is 
the  same  Justification   that  was  given  for 
the  establishment  of  the  star  chamber,  for 
the  ruthless   acts  of   Parliament   depriving 
colonists  of  Jury  trial,  for  the  opposition  to 
Jury  trial  for  workers  Involved  in  labor  dis- 
putes.   Historically  viewed.  It  stands  as  the 
favorite  argximent  of  the  absolutist,  an  in- 
dispensable tenet  of  tyranny  or  mobocracy. 
It  is  an  argument  which  must  be  gravely 
questioned    by    those    who    hate    Judicl^ 
tyranny  even  more  than  they  love  Judicial 
haste.    It  is  an  argiament  which  denies  the 
indlvidvial  Juror's  capacity  for  JusUce  and 
fairness,  and  In  so  doing  places  In  Jeopardy 
not  only  a  Judicial  Instrument  nurtured  and 
refined  through  700  years  of  experience,  but 
also  the  entire  concept  of  responsible  self- 
government  conducted  by  reasonable  men. 

Now.  I  ask.  Mr.  President,  what  coidd 
be  more  logical  and  persuasive  than  the 
arguments  made  by  the  distinguished 
Senator  from  South  Dakota  on  this 
question  only  a  few  short  years  ago?  we 
are  faced  today  with  the  same  <iue«^jj 
we  faced  then.  I  predict  the  day  will 
come  when  these  words  of  the  dis- 
tinguished Senator  from  South  Dakota 
will  be  quoted  again. 

By  now  there  should  not  be  any  doubt 
in  the  mind  of  anyone,  in  my  judgment, 
about  the  underlying  purposes  of  the 
proposal  In  this  bill  for  substituting  gov- 
ernment under  Federal  Injunction  for 
government  imder  statutory  law.    The 
purpose  Is  to  avoid  Jury  trails.     Tills 
proposal  for  government  by  injunction 
insults  the  people  of  the  South,  because 
support  of   this  provision   of   the   bill 
necessarily  implies  the  belief  that  the 
people  of  the  South  cannot  be  trusted  as 
citizens  to  act  as  jurors,  that  they  cannot 
be  trusted  to  sit  In  judgment  on  fdlow 
human  beings,  even  though  this  Is  one 
of  the  highest  privileges  and  duties  of 
citizenship. 


It  implies,  also,  the  belief  that  Justice 
cannot  wait  on  the  sometimes  cumber- 
some system  of  jury  trials  but  must  be 
sped  on  and  rushed  through  the  courts  at 
the  expense  of  anyone  who  is  even  sus- 
pected of  violating  the  provisions  of  this 
proposed  legislation.  ,*v,-kiii 

I  know  that  many  supporters  of  the  bill 
deny  that  they  have  any  such  f  eellnp  or 
that  they  intend  any  such  implications, 
but,  notwithstanding  that,  it  must  be 
perfectly  clear  by  now  to  every  Senator 
who  has  studied  the  bill  and  f  oUowed  the 
debate  that  If  there  is  not  mistrust  of 
the  people  of  the  South,  and  If  there  is 
not  mistrust  of  the  Jury  system  Itseli, 
then  there  is  no  JustUlcaUon,  no  reason 
whatsoever,  to  support  this  proposal, 
which  would  establish  government  by  in- 
junction, the  whole  purpose  of  which  Is  to 
avoid  Jury  trials  in  civU  rights  cases. 

Mr.  WTT.T.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  LONG  of  Louisiana.    I  yield. 

Mr,  HILL.  The  Senator  has  quoted 
from  the  very  fine  address  of  the  Sena- 
tor from  South  Dakota  [1^.  Muhdt]. 
He  has  also  quoted  from  some  English 
authorities.  I  am  sure  the  Senator  will 
recall  the  words  of  Blackstone,  that  great 
TiTngHsh  lawgiver,  who  said: 


Trial  by  Jury  ever  has  been,  and  I  Oiha* 
ever  wiU  be.  looked  upon  as  the  glory  of  the 
English  law.  And  If  It  has  so  great  an  ad- 
vantage over  other  In  regulating  civU  prop- 
erty, how  much  must  that  advantage  be 
heightened  when  it  la  appUed  to  criminal 
cases?  •  •  • 

It  is  the  most  transcendent  privilege  whlrti 
any  subject  can  enjoy,  or  wish  for.  ^t  »• 
cannot  be  affected  either  In  his  property,  his 
liberty,  or  his  person,  but  by  the  unanimous 
consent  of  12  of  his  neighbors  and  equals. 
(See  majority  opinion  Reid  v.  Covert  (1966). 
where  the  coxirt  affirms  Blackstone's  posi- 
tion.) 

Lord  Camden,  one  of  the  great  English 
jurists  said: 

Trial  by  Jury  Is  the  foundation  at  the  Brit- 
ish CJonstltutlon;  take  that  away  and  the 
whole  fabric  will  soon  molder  Into  dust. 

Mr  LONG  of  Louisiana.  Those  are 
eloquent  words.  I  agree  witti  ^em. 
Mr.  President,  those  o^us  of  the  Soutti 
are  proud  to  be  a  part  of  this  Nation, 
and  those  of  us  who  represent  Southern 
States  In  Congress  are  proud  to  be  a  part 
of  our  Nations  Congress. 

We  find  it  somewhat  difficult  to  adjust 
ourselves  to  what  is  inherent  in  the  pro- 
posal to  dispense  with  the  right  of  Jury 
trial,  namely,  tihe  thought  that  the  peo- 
ple of  our  part  of  the  country  cannot  be 
trusted  to  do  ttielr  civic  duty,  tiiat  one 
speaks  of  second-class  citizenship  when 
one  complains  tiiat  he  has  not  been  able 
to  exercise  his  rights  of  clti^nf^^P^*" 
tiie  way  he  would  like  to.    The  Senator 
from  Alabama  has  tried  to  do  everything 
to  help  advance  the  status  of  the  colored 
people  of  his  State,  as  I  have  done  in  my 
State.    We  have  great  difficulty  In  rec- 
onciling ourselves  to  the  tiiought  toat 
those  of  us  who  are  from  Florida,  North 
Carolina,  Virginia,  Alabama.  Louisiana, 
and    other    Southern    States,    are    not 
patriotic,  are  not  good  citizens,  and  are 
not  Uw-ablding  citizens. 

We  submit  that  the  record  of  our  peo- 
ple, of  those  for  whom  we  speak,  for 
^triotism  and  devotion  to  their  country. 


in  good  years  and  bad.  in  wartime  and  in 
peace,  is  a  record  deserving  of  better 
than  the  treatment  given  it  by  this  pro- 
pocAl.  What  is  contained  in  this  pro- 
posal is  not  a  provision  to  enf  OTce  a 
statute,  but  a  proposal  to  proceed  by  the 
right  of  Judicial  court  orders  and  Judi- 
cial tsrranny.  which  seeks  to  rule  us  as 
aliens  in  America. 

Nor  is  there  any  cause  to  believe  that 
rapid  Justice,  with  disregard  for  some  of 
our  constitutional  rights,  will  serve  this 
Nation  better  than  a  system  which  may 
be  a  bit  slower  but  which  is  safely  within 
the  bounds  of  our  constitutional  system 
of  government. 

If  this  is  to  be  the  new  approach  to 
law  enforcement  in  America— -and  we  are 
talking  about  civil  rights  and  personal 
rights— why  not  issue  a  broad  injunction 
applicable  all  over  the  coimtry.  against 
the  commission  of  any  crimes?  It  seems 
to  me  that  the  protection  of  the  virtue 
of  womanhood  In  this  country  is  a  pretty 
strong  civil  and  personal  right.  Who 
knows  who  may  commit  ri4>e  tomorrow? 
But  if  we  are  to  prevent  crime  by  injunc- 
tion, and  by  a  devious  way  of  getting 
around  trial  by  Jury  in  that  process,  let 
us  blanket  out  all  crime.  Why  not  en- 
join all  of  it?  Why  not  completely  do 
away  with  Juries?  If  anyone  commits 
a  crime,  why  not  bring  him  before  the 
court  and  charge  him  with  contempt? 

That  is  the  precedent  this  sort  of 
bill  gives  to  us.  In  1957  its  effect  was 
quite  narrow,  but  now  the  contamina- 
tion has  spread  to  no  less  than  5  of  the 
11  titles  of  this  bill.  Who  knows  where 
the  principle  will  be  used  next  year,  or 
the  year  after,  or  10  years  hence? 

Mr.  President,  we  have  heard  propo- 
nents of  this  bill,  including  the  Attorney 
General  of  the  United  States,  beg  the 
question  on  the  matter  of  Jury  trial  by 
asserting  that  there  is  no  constitutional 
right  of  trial  by  Jury  in  a  contempt  case. 
Nobo(^  ever  said  there  was.   The  evil  In 
this  bill  is  that  it  seeks  to  make  con- 
tempt cases  out  of  acts  which  constitute 
crimes  under  State  and  Federal  law.  and 
thus  to  take  them  from  under  the  Juris- 
diction of  the  courts,  imder  laws  which 
provide  that  persons  committing  such 
acts    shall    be    tried    by    Juries.    The 
bill  seeks  to  have  those  acts  tried.  In- 
stead, as  contempts  of  court,  under  man- 
datory injunctions  prepued  by  the  At- 
torney General  or  by  some  so-called  Civil 
Rights  Commission,  and  issued  by  some 
Federal  judge.    The  purpose.  Mr.  Presi- 
dent, as  I  have  demonstrated,  is  to  elimi- 
nate trial  by  jury  in  such  cases.    Now 
remember,  the  statutes,  both  State  and 
Federal,  under  which  these  acts  consti- 
tute crimes,  are  not  being  wiped  off  the 
books.     The  acts  remain  crimes.    But 
this  bill  would  make  them  also  con- 
tempto  after  a  general  Injunction  has 
been  issued.    It  gives  Federal  courte  an 
overriding  jurisdiction,  so  that  alleged 
offenders  need  not  really  be  tried  under 
the  statutes  if  the  Attorney  General  of 
the  United  States  wante  them  tried  for 
contempt,  once  a  general  injunction  has 
been  Issued. 

As  Senators  know,  the  complatnairt  In 
these  discrimination  cases  need  not  ex- 
haust the  administrative  or  State  court 
remedies  that  may  be  available  to  him. 
So,  In  effect,  the  Attorney  General,  who 


will  be  standing  in  the  shadow  of  most 
of  these  complainants,  will  be  able  to  pre- 
empt the  actions  of  States  in  enforcing 
their  own  laws. 

I  would  be  Interested  to  know.  Mr. 
President,  what  would  be  the  reaction 
of  many  of  those  who  support  this  bill — 
both  here  in  the  Senate  and  elsewhere— 
If  the  Congress  should  be  asked  to  pass 
a  bill  provldbig  that  whenever  any  per- 
son has  engaged  or  is  about  to  engage 
in  any  act  or  practice  which  would  con- 
stitute teaching  or  advocating,  or  the 
conspiracy  to  teach  or  advocate,  the  over- 
throw of  the  Government  of  the  United 
States  by  force  or  violence,  the  Attorney 
General  could  institute  in  the  name  of 
the   United   States   a  civil   action   for 
preventive   relief,   including   an   appli- 
cation for  permanent  or  temporary  in- 
junction,  restraining   order,   or   other 
order.    The  effect  of  such  a  law  would 
be  to  make  acttons  which  now  consti- 
tute offoises  under  the  Smith  Act  the 
subject   of  Federal   court  injunctions, 
and  therefore  punishable  as  contempts, 
without  Jury  trials.    That  is  a  pretty 
serious  offense,  a  little  more  serious.  I 
think,  than  denying  a  man  the  pseudo- 
right  to  a  certain  Job.  or  to  eat  In  a  cer- 
tain restaurant,  or  sleep  in  a  certain 
bed,  or  attend  a  certain  movie  house. 

I  am  certain  that  if  such  a  proposal 
were  made  or  even  hinted  at.  the  first 
people  to  rise  in  protest  and  to  yell 
"tyranny"  would  be  many  of  those  who 
now  stand  ready  to  deny  Jury  trials  in 
cases  involving  the  crime  of  "discrimina- 
tion."   There  would  be  a  great  hue  and 
cry   that   the   Communists,   are   being 
denied  their  rights  to  a  trial  by  Jury;  but 
if  we  are  going  to  change  our  system  of 
jurisprudence  in  this  country  and  strike 
down  the  Jury  system,  and  have  trial  for 
contempt   Instead   of   for  crime,   why 
should  we  not  have  it  apply  to  criminals 
who  are  parties  to  a  conspiracy  to  de- 
stroy America?    Try  a  few  of  them  for 
contempt,  without  a  Jury?    No:  those  In 
favor  of  the  bill  cannot  go  that  far;  a 
Communist   has   constitutional   rights. 
But  a  southern  citizen — a  southom  white 
citizen — must  not  be  permitted  to  have 
those  rights.    It  is  said  he  cannot  be 
trusted  on  a  Jury.    He  sends  his  sons  to 
foreign  soil  to  fight  against  the  Com- 
munlste,  to  fight  against  the  conspiracy 
that  would  enslave  every  one  of  us.  but 
when  it  c(»nes  to  his  right  of  trial  by 
jury,  he  is  ranked  below  the  Communist 
traitors  In  our  midst. 

If  we  are  to  adopt  the  policy  of  en- 
forcement  by  injunction,  and  if  we  are 
to  substitute  for  indictment  and  trial 
by  jury,  the  device  of  summary  punish- 
ment for  contempt.,  there  is  no  reason 
why  we  should  not.  and  every  reason 
why  we  should,  apply  this  sanction  to 
the  one  field  in  which  the  Federal  Gov- 
ernment has  the  greatest  Interest  pos- 
sible—the Interest  of  self-preservation, 
to  protect  itself  against  conspiracy  to 
bring  about  its  destruction  by  force  and 
violence. 

If  it  is  proper  to  have  duly  elected 
officials  of  sovereign  States  placed  im- 
der Federal  court  injunction  to  restrain 
them  against  performing  acts  which 
might  injure  Individuals  in  their  voting 
rights,  it  Is  cerUdnly  proper  to  sub« 


ject  Communists  and  other  subversives 
to  Federal  court  injunetlans  to  protect 
against  actions  which  would  Injure  the 
security  and  safety  of  the  Government 
of  the  United  States.  As  all  of  us  know, 
the  Communist  conspiracy  threatens  all 
the  basic  constitutional  righto  of  every 
citizens  of  this  Nation,  irreqieetive  of 
race,  creed,  or  color. 

There  is  no  argument  ^rtilch  can  be 
made  against  such  an  amendment.  No 
argument  can  be  made  against  aa 
amendment  to  Include  the  Communist 
conspiracy  in  this  device,  if  it  is  a  good 
one.  There  is  no  argument  which  can 
be  made  against  such  a  proposed  amepd- 
ment  that  will  not  lie  with  equal  foroe 
against  the  provisions  of  the  so-called 
civil  rights  bill  with  respect  to  enforce- 
ment by  injimction. 

It  has  been  contended  in  the  past, 
and  I  am  sure  it  will  be  contended  dur- 
ing these  debates,  that  this  attempt  to 
take  away  trial  by  Jury  is  Justified  and 
given  good  precedent  by  the  fact  that 
Congress  has  already  enacted  many 
other  statutes  providing  for  government 
by  injunction,  without  a  xigtA  to  trial 
by  Jury.  I  know  that  at  the  time  of  the 
1957  debates  there  were  28  such  laws 
on  our  books.  There  are  probably  sev- 
eral more  today  than  there  were  then. 
But  an  examination  of  these  statutes  re- 
veals the  crucial  fact  that  all  of  them 
deal  with  the  regulation  of  artificial  per- 
sons, known  as  corporations.  Not  one 
of  them  deals  with  the  oonstituttonal 
ilfl^ts  of  Individual  persons  except  the 
1957  Civil  Rights  Act,  of  which  I  am 
very  criticaL 

But  here  we  have  a  bill  which.  If  en- 
acted, by  the  complete  elimination  of 
jury  trials  in  certain  cases,  would  Insti- 
tute in  the  United  States  of  America 
stmiething  which,  before  the  1957  act. 
had  never  existed  in  law  In  this  land,  at 
least  not  slnoe  the  appointed  governors  of 
the  King  of  England  sought  by  the  Stamp 
Act  and  other  emanations  from  Lon- 
don to  deny  the  American  colonists  the 
freedom  they  iwri«t.Pri  ^hey  possessed  be- 
cause they  had  come  from  England, 
where  the  doctrines  of  freedom  had  been 
wrought  out,  sometimes  in  bloody  strag- 
gles agsdnst  those  who  wished  to  use  ar- 
bitrary power,  from  the  King  and  the 
courte.  Here  we  come  dlreotly  on  ttie 
old — ^in  fact,  the  eternal— issue  of  hu- 
man rights  versus  property  rights. 

Mr.  President.  I  wish  to  address  myself 
to  this  subject  for  a  number  of  addition- 
al hours.  I  would  like  to  continue  my 
speech  at  a  later  date.  But  I  will  not 
ask  unanimous  consent  that  I  might 
continue  this  speech  without  prejudice. 
I  believe  I  can  conclude  my  remarks  on 
the  subject  the  second  time  I  address 
myself  to  this  particular  issue.  If  the 
acting  nsajority  leader  is  ready  to  recess. 
I  Shan  suspend  my  speech  at  ttiis  point 
and  d^ver  the  remainder  of  it  on  my 
second  appearance. 

Mr.  CHURCH.  I  am  happy  to  do  so, 
with  ttiat  understanding. 


COMMUNIST  PENETRATION  OF 
NEGRO  DEMONSTRATIONS 

During  the  delivery  of  the  qjieech  of 
Mr.  LoHO  of  Louisiana,  r*avri 
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Mr.  THUfclMOND.  Mr.  President,  will 
theSenato   from  Louisiana  yield? 

Mr.  LOI»0  of  Louisiana.  Mr.  Presi- 
dent. I  hav  i  previously  asked  unanimous 
consent  of  earUer  Presiding  Officers  to 
yield  for  s  atements.  questions,  and  In- 
aerUons  Ir  the  Recosd,  not  to  exceed 
3  minutej.  With  that  understand- 
ing. I  yleU  to  the  Senator  from  South 
Carolina,  rtth  the  understanding  that 
his   remarEs  will  foUow  mine  in  the 

Record.  .^  _.j     «.    t 

Mr.  THJRMOND.  Mr.  President,  I 
have  repes  tedly  requested  on  the  Senate 
floor  and  n  the  Commerce  Committee 
that  Con  rees  Investigate  Communist 
pcnetratloi  of  and  influences  In  the 
Negro  den  onstraUons.  riots,  and  aglU- 
Uons  whlsh  have  been  plaguing  our 
country  fc  r  the  past  year  or  two.  Now 
FBI  Dlrec  or  J.  Edgar  Hoover  has  con- 
firmed in  testimony  before  the  House 
Approprlti  ions  Committee  that  "Com- 
munist In  lucncc  does  exist  In  the  Negro 
movement ."  . 

In  addtion  to  this,  the  mayor  of 
Clevtiand  Ohio,  has  sent  a  report  to  the 
FBI  Chan  Ing  that  38  members  of  sub- 
versive or  »nlaaUons  took  part  In  Cleve- 
land's so-  called  dvll  rights  dwnonstra- 
tlons  this  year.  There  has  also  been  a 
report  Ir  the  Evans-Novak  column, 
syndicate*  by  the  New  York  Herald- 
Trlbune  i  ervlce.  that  subversives  have 
be^  responsible  for  demonstrations  in 
San  Prar  Cisco  and  other  places. 

There    s  no  question  that  there  Is  a 
tremendois  amount  of  evidence  whldtt 
illustratei    and  confirms  statements  by 
Mr.  Hoov  ;r.  the  mayor  of  Cleveland,  the 
Bvans-Ncvak  column,   and  statements 
that  I  nade  In  the  Senate  Commerce 
CommltU  e  and  on  the  Senate  floor  last 
August.    It  is  past  time  for  Congress  to 
get  to  t  le  bottom  of  these  subversive 
influence  i  which  have  promoted  radal 
strife  an<   turmoil  and  which  have  been 
responsit  e  in  a  large  measure  for  pro- 
moting I  nd  In^dring  the  pending  so- 
called   evil   rights   legislation.    Before 
this  legls  atlon  is  glv«i  any  further  con- 
slderatlo:  i.  Congress  should  designate  a 
special  o  immlttee  or  designate  an  exist- 
ing comi  ilttee  or  subcommittee  to  probe 
most  dec  dy  into  this  matter,  so  that  we 
may  hav »  all  of  the  facts  on  the  agita- 
tion hA  ad  this  legislation  before  the 
Congres!  is  stampeded  into  taking  un- 
wise act  on  to  approve  legislation  In- 
^dred  a  id  promoted  in  large  measure 
by  Comiumist  influences. 

Mr.  P  esident,  I  ask  unanimous  con- 
aeat  to  :  lave  printed  at  this  point  in  the 
my  weddy  newsletter  of  April 
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27,    1964,^entitied 

•Civil   Fights'":    an 


Nashvlll  i  Banner  of  April  25.  1964.  en 
titled  "<  ►hlo  Mayor  Hits  'Subversives'  " 
an  edito  rial  from  the  May  4,  1964.  UJB. 


News  ft 

Novak 
Post  of 


World  Report:  and  the  Evans- 
xOumn  from  the  Washington 
April  24,  1964,  entlUed  "Inside 
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"Communism    and 
article    from   the 


Report-  -Civil  Rights  Crisis. 

Thert  being  no  objection,  the  "items 
were  on  ered  to  be  printed  in  the  Bmcokd, 
as  f  oUo'  n 


iMWiriBic  AMD  Cirn.  Rxcbtb 
lltnctar  J.  Sdgar  Hoover  baa  oon- 
tcstlmony  before  tbe  Houae  Ap- 
Ooaunlttee  tbat  "Communlat  In- 
exist  In  tbe  Negro  movement.'' 


In  hla  tartlmony.  Mr.  Hoover  made  a  num 
ber  of  Interesting  statementa  on  tbe  record 
and  even  more  Interaating  and  revealing 
statements  off  the  record.  On  the  uubject  of 
Red  Induration  of  tbe  Negro  movements,  he 
stated  (on  the  record)  :  "Turning  to  the  sub- 
ject of  Communist  Interest  In  Negro  activi- 
ties, tbe  approximate  30  million  Negroes  In 
tbe  Dnitea  States  today  constitute  tbe  largest 
and  most  Important  racial  target  of  the  Com- 
munist Party.  U.S JV.  The  Infiltration,  exploi- 
tation, and  control  of  tbe  Negro  population 
has  long  been  a  party  goal  and  Is  one  of  Its 
principal  goals  today. 

"The  number  of  Communist  Party  recruits 
which  may  be  attracted  from  the  large  Negro 
racial  group  In  this  Nation  Is  not  the  Im- 
portant thing.  Tbe  old  Communist  principle 
still  holda:  'ConMnunlsm  must  be  built  with 
non-Communist  hands.'  We  do  know  tbat 
Communist  Influence  does  exist  In  the  Negro 
movement  and  It  is  this  Influence  which  U 
vitally  important.  It  can  be  the  means 
through  which  large  masses  are  caused  to 
lose  perspective  on  the  Issues  Involved  and. 
without  realising  It.  succumb  to  tbe  party's 
propaganda  Ixures." 

In    testifying    on    current    Issues    being 
promoted  by  tbe  Communists.  Mr.  Hoover 
made  this  sutement:  "Currently,  tbe  Com- 
munist Party.  XJBJi.  la  stressing  such  do- 
mestic Issues  as  the  racial  striiggle;  the  abo- 
Utlon  of  all  Internal  security  programs  and  of 
congressional  conamlttees  Investigating  com- 
munism;   and    the    reduction    of    military 
spending  with  tbe  diversion  of  such  appro- 
priations to  a  broful  program  of  social  wel- 
fare  projecto.     On  the  International  level, 
tbe  party  is  dutifuUy  echoing  Soviet  propa- 
ganda regarding   peaceful  coexistence   and 
peaceful  competition,  disarmament,  an  end 
to  nuclear  testing  and  increased  Kast-Weet 
trade.     Woven  Into  all  tbe  party's  propa- 
ganda are  basic  Commimlst  themes.    In  one 
way  or  another.  It  stresses  the  never-ending 
class  struggle,  the  necessity  for  destroying 
the   capitalist    system,    the   claimed    over- 
whelming  superiority   of   commimlsm   over 
all  other  social  orders,  and  the  inevitable 
trltunph  of  communism  In  tbe  United  States 
and  throvigbout  the  wcwld. 

Mr.  Hoover  stressed  tbe  Communist  ac- 
tivities to  attract  and  Influence  young  peo- 
ple. He  pointed  out  that  the  Communists 
determined  that  the  appeal  to  young  people 
should  emphasize  three  current  Items: 
"peace,  civil  rights,  and  employment  for 
youth." 

Last  yeftf  I  brought  out  In  the  Commerce 
Committee's  hearings  on  dvU  rights  and  on 
the  Senate  floor  that  "there  la  Communist 
Influence  In  and  penetration  of  the  current 
Negro  demonstrations  and  agitational  efforta 
to  t>*<"  country."  I  demanded  that  the  Com- 
merce Committee  toveetlgate  information  I 
put  to  the  record  of  the  hearings  and  to 
the  CoNoaxasiONAL  Raooao  proving  my  point. 
All  theM  pleas,  however.  feU  on  closed  ears 
and  mtods. 

Writer  Joe  Alsop.  a  confidant  of  the  At- 
torney General,  has  now  revealed  to  a  recent 
column  that  the  Infiltration  of  the  Negro 
movements  U  "a  very  serious  matter."  He 
reported  fxirther  that  tbe  "subject  of  the 
real  headsbaktog  Is  tbe  Reverend  Martto 
Luther  Ktog.  His  Infiuence  Is  very  great. 
Yet  he  has  accepted  and  Is  almost  certainly 
still  accepttog  Commimlst  collaboration  and 
even  Communist  advice." 

This  Is  to  direct  contradiction  with  the  re- 
sponse which  the  Attorney  General  made  to 
the  Commerce  Committee  when  be  was 
queried  about  Communist  Influence  to  the 
Negro  movements  and  demonstrations.  He 
Jssulbod  Communist  InfUtratlon  efforts  as 
l^ng  ••remarkably  tmsuccesaful"  and  white- 
washed King  and  other  Negro  leaders  of  con- 
nectlons  with  Communists. 

When  Mr.  Hoover  went  off  the  record,  on 
page  309  of  the  Appropriations  Committee 
Iiwui"g«.  be  made  some  very  shocking  and 


^.«i>ytT»g  stetements  which,  unfortunately, 
are  not  betog  made  public. 

All  tbe  facta  on  Communist  penetration  or 
and  infiuence  over  the  dvU  rlgbta  activities 
to  this  country  should  be  fully  explored  and 
aired  by  the  Congrees  before  any  legisla- 
tion Inspired  by  these  activities  is  approved. 

Btooerely. 

OnoH  Thubmomd. 


tftom  tbe  NasbvUle  (Tenn.)   Banner,  Apr. 
*  as,  1004] 

Ohio  Mato«  Hits  BuvmavnB 

CL«v«LAin).— Mayor  Ralph  8.  Lochf  ^*»J» 
sent  a  report  to  the  FBI.  ehargtog  that  38 
members  of  subversive  organlaatlons  took 
part  to  Cleveland's  clvU  rights  demonstra- 
tions this  year.  ^     . 

The  mayor  reacted  angrUy  last  week  when 
it  was  learned  the  FBI  was  tovestlgattag 
complatoU  of  police  brutaUty  to  connection 
with  a  demonatratton  at  an  Bast  Side  school 
site.  He  said  at  that  time,  "Let  them  invejrtl- 
gate     Commimlsts— not     our     law-abldtog 

policemen."  ^  __.j  _  «.^  t 

The  letter  Mayor  Locher  sent  Friday  to  J. 
Edgar  Hoover,  director  of  the  FBI.  and  to 
Representative  EDwnt  B.  Wnxni,  Demo<a»t, 
of  LouUlana.  chairman  of  tbe  House  im- 
Amerlean  Activities  Committee,  was  based  mi 
a  report  prepared  by  Police  Chief  Richard  R. 

Wagner.  

Mayor  Locher  did  not  ask  far  a  congres- 
sional tovestlgatlon.  as  had  been  suggested 
by  some  groups  here,  but  he  pledged  the  fuu 
support  of  tbe  poUce  department  to  any 
hearing  that  might  be  scheduled  here  by 
any  Federal  committee. 

The  Department  of  Jxistlce  has  todlcated 
ite  tovestlgatlon  of  the  brutality  complatots 
produced  xio  grounds  for  action  against 
Cleveland  police. 

m  another  development.  School  Board 
PreaLdent  Ralph  A.  McAllister  said  a  tax- 
payers' suit  seeking  to  block  construction  of 
time  new  schools  to  the  GlenvUle  area  on 
the  East  Side  Is  without  grounds. 

Civil  rights  groups  opposing  construc- 
tion of  the  schools  want  the  board  to  aban- 
don the  neighborhood  school  concept  i^ 
use  classroom  space  now  available  to  schoou 
to  predomtoanUy  white  areas. 

IFrom  U.S.  News  ft  World  Report,  May  4. 
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Th«  Enxmt  WrrHm  Oua  Gatxb 

(By  David  Lawrence) 

J   Edgar  Hoover,  Director  of  the  Federal 

Bureau  of  Investigation,  is  ofllclaUy  resp^- 

slble  for  keeptog  a  cl<*«  ^^f^^oj  rSS-  il 
Communist  Party  to  the  United  Stotes  is 

doing. 

Mr.  Hoover  has  Just  reported  to  Congresa 
on  the  danger  that  faces  the  American  peo- 
ple. He  sutea  that  not  only  la  the  Oom- 
xnvmlst  Party  to  this  country  being  financed 
by  the  Soviet  Government,  but  that  inroaas 
are  being  made  to  our  colleges  and  smcng 
other  groups  of  young  people.  He  adds  that 
Communist  InflltraUon  has  occurred  to  the 
racial  controversy  and  that  there  la  plenty 
of  evidence  of  Soviet  meddltog  to  our  to- 
temal  affairs.  Mr.  Hoover  testified  to  eea« 
on  Jan\iary  29  before  a  House  subcommittee. 
In  his  testimony.  Just  made  public,  he  said: 

•Tumtog  to  the  subject  of  Communlat 
toterest  to  Negro  actlvlUes.  the  *PP«»|™«* 
20  million  Negroes  to  the  United  Stetea  today 
constitute  the  largest  and  most  i™P«^» 
racial  target  of  the  Communist  Party.  U.8.A. 
The  Infiltration,  exploltotlon,  and  control  o« 
the  Negro  population  has  long  been  »  P*?^ 
goal  and  Is  one  o<  Ite  prtoclpal  goals  to- 
day  *  *  * 

"The  Communlat  Party  is  conttouaUy 
searching  tat  new  avenues  to  order  to  "*P*^ 
ite  Influence  among  the  Negroes.  In  par- 
ticular. It  baa  sought  ways  »»«»  ^^^BJLZ 
exploit  the  mUltant  forces  of  tbe  Negro 
civil  rlghte  movement.  *  •  * 


"We  do  know  that  Communist  influence 
does  exist  to  the  Negro  movement  and  it  is 
this  Influence  which  is  vitally  Important.  It 
can  be  the  means  through  which  large  masses 
are  caused  to  lose  perspective  on  tbe  Issiies 
Involved  and.  without  realising  It,  succiuib 
to  the  party's  propaganda  lures.  •  •  • 

"The  determination  of  the  Soviet  Union  to 
matotaln  the  Communist  Party.  U.S.A.,  and 
to  strengthen  and  direct  It  to  such  a  way  as 
to  make  it  a  conttoulng  danger  to  this  Nation 
Is  clearly  evidenced  by  the  fact  that  for  the 
past  44  years  Soviet  Russia  has  In  one  way 
or  another  directed  and  controlled  the  Com- 
munist Party.  XJB^.,  and  helped  to  finance 
It." 

Nobody  with  any  totlmate  knowledge  of 
the  racial  controversy  that  Is  stirring  Amer- 
ica today  would  for  a  moment  contend  that 
the  majority  of  the  leaders  or  members  of 
the  organizations  which  are  seeking  to  ob- 
tato  "civil  rlghte"  are  to  any  way  sympathetic 
to  the  Commitolst  Party  or  that  they  wotUd 
consciously  allow  themselves  to  become  to- 
volved  In  Communist  plote  or  Intrigues.  But. 
conversely,  there  is  a  small  mtoorlty  of  mis- 
guided Negroes  and  whites  who  are  fanatical 
about  the  racial  movement  and  actually  have 
been  much  Influenced  by  the  Communist 
techniques. 

The  zealotry  exhibited  by  some  of  the 
demonstrators  in  this  ooxtotry  Is  parallel  to 
what  Is  found  In  student  movemente  In  other 
countries,  especially  to  Latto  America.  The 
Communlste  find  It  easy  to  bratowash  the 
young  and  Inspire  them  to  engage  to  street 
demonstrations,  sit-ins,  stall-tos,  and  vio- 
lence. 

It  doesnt  take  many  Communist  insti- 
gators to  start  a  lot  of  trouble  Inside  the 
ranks  of  any  controversial  group  to  this 
country.  ISr.  Hoover  points  out  that  "dur- 
ing 1963  top  party  leaders  made  46  appear- 
ances before  college  groups"  on  campuses 
from  Matoe  to  California.  He  says  that  the 
youth  program  of  the  Communist  Party  Is  so 
Important  that  the  national  leaders  will  go 
anywhere  to  meet  with  young  studente.  no 
matter  how  small  the  group  may  be. 

Unfortunately,  various  court  decisions  and 
the  complex  legal  machtoery  that  can  be  to- 
voked  to  protect  Conmiunlst  agltetors  and 
demonstrators  are  making  It  possible  for  the 
Communists  to  achieve  resulte  which  they 
perhaps  would  not  attain  if  a  majority  of 
the  Justices  of  the  Supreme  Court  of  the 
United  States  were  to  abandon  the  Idea  that 
the  Conununlst  Party  Is  Just  another  politi- 
cal party  and  not  a  subversive  Instrument  of 
a  foreign  government. 

All  the  disgraceful  episodes  which  have 
occurred  to  New  York  and  other  cities  re- 
cently were  certainly  not  directed  by  patri- 
otic American  Negro  leaders.  But  even 
these  leaders  frequently  ftod  themselves 
confronted  with  Impassioned  rebels  who 
counsel  extreme  measures  and  who  manage 
to  arouse  the  deepest  emotions  among  the 
rank  and  file  of  Negro  members. 

The  time  has  come  for  the  Government  of 
the  United  Stetes  to  do  more  to  expose  tbe 
Infiltration  to  civic  movements  by  the  Com- 
munist Party  and  its  agents,  stooges,  and 
allies  Inside  this  country.  The  enemy  has 
been  carrying  on  this  warfare  against  our 
free  Government.  The  Sovleto,  moreover, 
have  not  merely  set  up  a  military  base  to 
Cuba,  but  they  have  taken  over  the  country 
by  the  same  tactics  of  infiltration  and  sub- 
version, which  they  are  ustog  sOso  to  Vene- 
zuela. Brazil.  Argentina,  and  other  Latto 
American  cotmtries. 

The  Communist  movement  cannot  be 
brushed  aside  as  Just  an  Inconsequential 
effervescence  of  Ideological  passion,  nor  can 
it  be  dismissed  as  only  the  work  of  a  few 
Irresponsible  peraons.  The  damage  already 
done  Is  extensive  and  will  toereaae  imless  the 
Congress  of  the  United  Stetes  takes  effective 
steps  to  fight  the  enemy  within  our  gates. 


[From  the  Washington  Post,  A«r.  4.  1064] 

CIVIL  RIOVTS  Cbisu 

(By  Rowland  Evans  and  Robert  Novak) 

Los  AwoELBS. — Fw  further  proof  that  rU- 

tog  Negro  militancy  harms  rather  than  helps 

the  clvU  rlghte  cause,  consider  the  crisis  to 

California. 

Elsewhere,  there  Is  only  vague  speculation 
about  the  Impact  of  Negro  demonstrations 
on  white  public  opinion.  Here,  a  concrete 
test  looms  to  November.  The  stetewlde  ref- 
erendum wUl  determtoe  California's  dvll 
rlghte  course  tat  years  to  come.  And  If 
militant  demonstrations  persist,  the  vote  to 
November  promises  to  be  a  debacle  for  dvll 
righte.  not  only  here  but  to  the  whole  Nation. 
The  Rumf  ord  Fair  Housing  Act  was  passed 
by  the  legislature  last  year  to  an  effort  to 
halt  racial  discrimination  to  housing.  In 
November.  Callfomlans  will  vote  on  a  con- 
stitutional amendment  tbat  not  only  would 
repeal  the  Rimiford  Act.  but  block  all  fair 
housing  legislation  to  the  futiu^. 

Something  on  the  magnitude  of  a  political 
miracle  will  be  needed  to  defeat  this  con- 
stitutional amendment.  If  the  vote  were 
held  today,  the  dvU  rlghte  forces  would  lose 
by  a  hvunlllatlng  margto. 

This  is  a  classic  case  of  white  backlaab  to 
the  Negro  revolution.  Conhequently.  tt 
doesnt  take  a  professional  politician  to  fig- 
ure out  that  a  moratorium  on  civil  rlghte 
demonstrations  Is  essential  to  take  the  sting 
out  of  this  backlash.  For  the  time  being 
at  least,  what  Is  desperately  needed  Is  less 
marching  to  the  streete  and  mere  effort  at 
better  public  relations. 

But  white  civil  righte  leaders  have  been 
unable  to  make  this  potot  with  Negro  mlll- 
tante.  They  either  ref\ise  or  fall  to  see  that 
the  November  referendum  Is  Infinitely  more 
Important  to  Negro  righte  than  any  dt-to 
demonstration. 

However.  It's  questionable  whether  re- 
sponsible Negro  leaders  coiQd  subdiie  dem- 
onstrations If  they  tried.  Here,  as  elsewhere, 
the  Negro  establishment  Is  to  danger  of  los- 
ing control  over  the  civil  rlghte  movement  to 
tbvigs  and  C<xnmtuilste. 

A  few  Communlste  and  fellow  travelers 
have  infiltrated  the  clvU  rlghte  movement  to 
both  San  Francisco  and  Los  Angeles.  The 
senseless,  destructive  sit-ins  at  the  Sheraton 
Palace  Hotel  in  San  Francisco  were  domi- 
nated by  extreme  lef  tiste.  Under  the  guise 
of  civil  righte,  yoxmg  Negro  toughs  have  been 
beattog  up  police  (rfficers  on  Los  Angdes' 
teemtog  South  Side. 

"I  can't  prove  this."  asserte  one  liberal 
Stete  Assemblyman,  "but  I  think — and  a  lot 
of  people  agree  with  me — ^that  the  Conunlee 
are  pn»nottog  these  demonstrations  so  that 
the  antl-Rumford  amendment  will  carry  to 
November.  Then  they'd  really  have  an  ex- 
c\ise  for  rlote." 

Even  If  the  demonstrations  stepped.  <  de- 
feating the  amendment  would  be  a  major 
task.  A  sure  tlpoff  Is  the  fact  that  few  prac- 
tlctog  politicians  to  California  are  out  to 
front  for  civil  righte. 

The  Democratic  Party  Is  oflidally  against 
the  amendment,  but  few  Democratic  ofllce- 
seekers  want  to  comiplt  themsdves  deeply. 
The  Republican  Party  Is  ofllclaUy  neutral, 
but  many  Republicans  vlgoroudy  support 
the  amendment.  This  tocludes  conservative 
leader  Joe  Shell  and  the  United  RepubUcans 
of  CallfomU  (UROC) .  a  grassroote  volunteer 
organization 

Moreover.  clvU  righte  forces  fighting  to 
preserve  the  new  housing  law  are  starved 
for  cash  compared  with  their  foes  to  tbe  well- 
financed  California  Real  Estete  Assodatitm. 
Liberal  bustoessmen.  normally  the  bul- 
wark of  civil  rlghte  causes  here,  simply  arent 
contributing    to   this    fight.     In    to-ms   of 


usually  a  source  of  liberal  atrength.  One 
Jewish  leader  here  gueeees  tbe  Jewish  vote 
would  go  4  to  1  to  repeal  the  open-bousing 
law  If  the  vote  were  today. 

The  only  success  so  far  by  foes  of  tbe 
amendment  was  tbe  decision  of  the  Demo- 
cratlc-controUed  legislature  to  poe^wne  the 
vote  untU  November.  Even  tbat  minor  vic- 
tory required  arm  equeeirtng  to  tbe 
ture  and  heavy  pi  mill  w  on  Gov.  Pat 

That  leaves  6  numtha  to  change  tbe  cU- 
mate  of  opinion.  But  it  won't  change  unlsss 
respondble  Negro  leadership  aomebow  re- 
gains control  and  calls  a  halt  to 
demonstratlona. 


RBCE88  TO  10  AJi.  TOESDAT 

Mr.  CHURCH.  Mr.  President,  if  there 
is  no  further  business  this  evening.  I 
move  that,  in  accordance  with  the  ocder 
previously  entered,  the  Senate  stand  in 
recess  until  10  o'clock  on  Tuesday 
morning. 

The  motion  was  agreed  to;  and  (at  9 
o'clock  and  3  minutes  pjn.)  the  Senate 
took  a  recess,  under  the  order  previously 
entered,  until  Tuesday.  April  28. 1964.  ai 
10  o'clock  ajn. 


NOMINATIONS 


Executive  ncxnlnatiCHU  received  by  tbe 
Senate  April  27  (legislative  day  of  March 
30).  1964: 

Tbe  following-named  person  to  be  a  per- 
manent commissioned  officer  to  the  Regular 
Coast  Guard  to  tbe  grade  of  lleatenant: 

Alexander  B.  T^anoa. 

The  following-named  peraon  to  be  a  per- 
manent o(HnmlBdoned  oOeer  to  tbe  Regular 
Coast  Guard  to  tbe  grade  of  Hentenant 
(junior  grade) : 

George  J.  Thompeon. 


mam 


HOUSE  OF  REPRESENTATIVES 

Monday,  April  27, 1964 

The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.Bemard  Braskamp. 
DX>.,  offered  the  following  prayer: 

Psalm  118:  24:  This  U  the  day  lolUeh 
the  Lord  hath  made;  we  wta  rejoice  and 
be  glad  <m  tt.  ^     ^^ 

Almighty  Ood.  we  thank  Thee  for  the 
beauty  and  glory  of  this  new  day  which 
has  come  as  a  fresh  gift  from  "Hiy  hand. 

Grant  that  we  may  be  strengthened  by 
Thy  spirit  to  discharge  faithfully  and 
courageously  every  duty  and  every  <H>- 
portunlty  we  may  have  for  noUe  service 
to  Thee  and  all  mankind. 

May  there  be  inculcated  within  the 
minds  and  hearts  of  all  the  people  and 
children  of  our  beloved  country  and  in 
churches,  hwnes.  and  schools  a  liner  ap- 
ixedation  of  the  need  of  rdigion  and 
our  bdief  in  a  supreme  bdng.  as  tte 
great  law  and  principle  of  human  life. 

Inquire  us  to  J(dn  hearts  and  hands  in 
doing  whatever  Is  necessary  and  what- 
ever hes  within  our  power  to  make  the 
spirit  of  brothwhood  prevail  among  all 
our  citiaens,  for  we  know  that  only  a  so- 
cial order  that  Is  brotherly  and  has  in 


-                               w  ...  ,1  It  a  sense  of  univenal  community  can 

power,  they  can  get  more  for  their  doUar  ^    ^^  ^  ^j^^^^  troublous  times. 

"'M'Ts.prissriisrs ..««... «  H^».m «..»««.. the P*-..,. 

the  big  Jewish  community  to  Loa  Angdea, 


Peace.    Amen. 
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THE    JOURNAL 

The  jjounud  of  the  proceedings  of 
Thurada  r,  April  23.  19W.  wm  read  and 
aiH>rove< . 

MES  JAOE  PROM  THE  SENATE 
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A  meiaage 
ArrlngUa 
that  the 
menta 
enUUed 
vatton 
on  the 
Lower 
Clear 
Oregon 
adminldtra 
tlon  prc|ject 
the 
two 
Jacksoi 

KVCHBt, 

ferees 


,^  from  the  Senate  by  Mr. 
„,  one  of  lt»  clerks,  announced 
Senate  disagrees  to  the  amend- 
the  House  to  the  bill  (S.  793) 
.   'An  Act  to  promote  the  conser- 
c  f  the  Nation's  wildlife  reeourcea 
>aciflc  flyway  in  the  Tule  Lake, 
Uamath.  Upper  Klamath,  and 
__  NaUonal  WUdUfe  Refuges  In 
uid  California  and  to  aid  in  the 
,tlon  of  the  Klamath  reclama- 
,.,    requests  a  conference  with 
on  the  disagreeing  votes  of  the 
thereon,  and  appoints  Mr. 
Mr.  Andsrson,  Mr.  Moss.  Mr. 
and  Mr.  Allott  to  be  the  con- 
the  part  of  the  Senate. 
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PROTECTION  AND 
FLOOD  PREVENTION 

The  Speaker  laid  before  the  House 
the  fol  swing  communication,  which  was 
read  a  id  referred  to  the  Committee  on 
Apprcwriatlons: 

UJS.  POCSX  OF  R«Pa«SKNTATIVl», 

Comnrm  on  Aaucm.rau. 
Washington,  D.  C,  AjtrU  23. 19€4. 
Hoa,  JokiK  W.  UcCosMACK. 
The  Spt  iker.  Vie  House  of  aejneeentaUvee. 
Waahin  iton.  D.C. 

IfB.  Stbaub:  Pursuant  to  the  pvoTl- 
■ectlon  a  of  the  Watershed  FToteettoa 
Prevention  Act.  as  amended,  the 
on  Agricultiire  today  considered 
work  plans  transmitted  to  you 
oommonlcatlon  and  referred  to 
and  unanimously  approved 
such  plans.   The  work  plans  Involved 
(w4ter8hed.  state,  and  Ksecutlve  cooimu- 
nlcatlo  1)  : 
Bachslor  Bun.  Indiana,   1396.  88th  Con- 
Bear  Cteek.  masouri.  1789.  88th  Ocmgreas. 
Blod  :toii.  Iowa,  1789.  88th  Congress. 
Can<  Cnek.  Oeocgla.  1234.  88th  Congress. 
Crai^  CnA,  Mlnneeota,  1398,  88th  C<»- 


foll  >wlng 
Bze<  utlve  i 
oonmlttee 


shot  through  by  flak,  began  to  lurch  in 
such  a  fartiion  that  its  breakup  became 
imminent.  Five  men  bailed  out  of  the 
plane  and  five  were  carried  to  their 
deaths  in  the  plane. 

T.  Sgt.  Michael  J.  Pollto.  then  21, 
floated  down  to  the  earth.  Snow  was 
falling  and  visibility  was  bad.  He  lost 
sight  of  the  plane  and  what  he  learned 
of  his  fellow  crewmen's  destiny  is  only 
second  hand. 

This  was  the  preface  to  the  real  uie 
story  of  Michael  J.  Pollto,  41,  a  restau- 
rant owner  in  Stapleton,  Staten  Island. 

TTie  gunner-bombardier  of  1944  and 
the  restaurateur  of  1964  are,  of  courae, 
the  same  person. 

For  almost  7  months  the  Army  Air 
Porce  gunner  was  in  Belgium,  dodging 
German  patrols.  He  owes  his  life  to 
many  people  who  helped  him.  but  to  one 
particularly.  It  is  to  the  Reverend  Leo- 
pold Rasseux.  pastor  of  a  Roman  Cath- 
olic church  in  the  town  of  Mons.  that  he 
owes  the  greatest  debt  and  to  whwn  he 

made  the  vow.  

The  simple  parish  priest  minlsterea 
to  the  shrapnel  wounds  Pollto  sustained 
on  his  right  leg.  He  cared  for  him  until 
he  regained  his  strength  and  then  placed 
him  in  homes  of  parishioners,  always 
moving  him  about,  to  minimize  his 
chance  of  being  captured. 

The  priest,  he  said,  an  unswerving 
patriot,  worked  with  the  underground. 
Parting  with  the  priest.  PoUto  vowed 
some  day  to  bring  him  to  this  country  as 
a  gesture  toward  repayment  of  his  debt. 
Tears  have  passed.  PoUto  is  in  the 
restaurant  business  but  says  he  has  no 
"overabundance  of  money."  He  wanted 
to  ranain  true  to  his  vow. 

"Time's  going  fast."  he  figured.    "I*t 
me  get  this  man  over  here." 

Mike  Pollto  and  Father  Rasseux  are 
in  this  Chamber  today. 


30VERNMENT  SUPPORT  OP 
SCIENCE 


Dry  >eek.  Georgia.  1398,  88th  Congress. 
Hon  lo  Creek.  Texas.  1789,  88th  Congress. 
Valliy  Creek.  Kentucky.  1788.  88th  Con- 


Slnoerely  yours. 

Habolo  D.  Cooixr, 

CJiMirman. 


POUTO  AND  FATHER 
RASSEUX 

Mr]  MURPHY  of  New  York.  Mr. 
Speal  er,  I  ask  unanimous  consent  to  ad- 
dress the  House  f  cur  1  minute. 

Th>  SPEAKER.  Is  there  objeettan 
to  tlie  request  of  the  gentleman  from 
New  rork? 

Til  oe  was  no  objection. 

MX  MURPHY  of  New  York.  Mr. 
.jMA  cer.  the  Statoi  Island  Advance  re- 
eentl  r  pubUahed  a  reeoont  of  the  foUow- 
bag  t  eroic  eziriolt. 

O^Mareh  4.  1944.  a  B-17  flying  for- 

1  over  tbe  Oerman  border  into 

oo  the  return  leg  of  a  dayUgtat 
ran   on   Berlin.    Tbe   iriane. 


Mr.  ROUSH.  Mr.  Speaker.  I  ask 
unanimous  consent  to  extend  my  remarks 
at  this  point  in  the  IUcord  and  include 

The  SPEAKER.    Is   there   objection 
to  the  request  of  the  gentleman  f  nun 
Indiana? 
There  was  no  objection. 
Mr.  ROUSH.    Mr.  Speaker,  earlier  this 
month  our  distinguished  colleague,  the 
Honorable    L.    H.   Fottntain.   of   North 
Carolina,  spoke  before  more  than  5,000 
members  of  the  Federation  of  American 
Societies  for  Experimental  Biology  at  a 
meeting  held  in  Chicago. 

He  dealt  at  length  with  the  subject  of 
Federal  Government  support  of  science. 
This  is  an  area  in  which  governmental 
appropriations  have  expanded  almost  20 
times  above  the  appropriations  granted 
for  this  same  purpose  15  years  ago. 

I  am  sure  his  listeners  found  his  re- 
marks enlightening.  He  classes  himself 
as  an  "Informed  layman"  on  this  subject. 
I  owJAder  this  a  most  modest  claim,  and 
I  feel  certain  you  will  agree  with  me 
after  reading  his  remarks  at  this  Im- 
portant meeting. 


The  remarks  follow: 

nosBAX.  Bvrpon  or  Somvos 
(By  Hon.  L.  H.  FomiTAiH,  of  Korth  Carolina, 
chairman.     Intergovernmental     Relations 
Subcommittee.  House  Committee  on  Gov- 
ernment Operation!) 

Mr.    Chairman,    distinguished    panellsU. 
ladles  and  gentlemen.  I  am  pleased  to  have 
this  opportvmlty  to  share  with  you  some  ob- 
servations on  the  Federal  Oovernmenfs  role 
In  the  support  of  solence.    When  your  chair- 
man invited  me  to  parUolpate  in  this  sym- 
posium. I  was  at  nrst  hesitant  about  address- 
ing so  imposing  an  assemblage  of  scientists, 
but  after  some  reflection  I  decided  this  wo\Ud 
be  a  eplendld  opportunity  to  acquaint  those 
of  you  who  received  Government  support  foe 
your  research  with  the  views  of  an  Informed 
layman  on  this  Important  subjeot.    8o.  in 
a  senM,  I  am  appearing  before  you  as  a  "dtl- 
■en  witness."    In  Identifying  myself  in  that 
fashion,  I  trtut  this  audience  will  not  mis- 
take me  for  one  of  the  witnesses  who  appears 
before  the  Appropriations  Committees  each 
gprlng  to  advocate  vastiy  increased  funds 
for  his  own  ipeclal  program  interest  in  the 
NaUonal  Institutes  of  Hsalth. 

One  year  ago.  your  organisation,  meeting 
In  Atlantic  City,  adopted  a  reeoluUon  ctU- 
Ical  of  our  subcommittee's  study  of  the  NIH 
grant  operations  and  requested  the  National 
Academy  of  Sciences  "to  entmdate  the  prin- 
ciples and  phUosophy  which  could  serve  ss 
a  basic  policy  In  the  future  conduct  and 
administration  of  Federal  programs  In  sup- 
port of  fundamental  research."  The  Acad- 
emy study  was  recently  completed,  and  I  am 
highly  pleased  to  find  the  conclusions  of  lU 
Committee  on  Science  and  PubUc  Policy, 
which  was  chaired  by  Professor  Klstlakowiky, 
substantially  In  agreement  with  the  position 
taken  by  our  committee  on  most  essential 
points.  1  wUl  make  reference  to  these  in 
the  course  of  my  talk. 

Inasmuch  as  yo\ir  society  has  taken  oOlolal 
notice  of  the  work  of  our  committee,  and 
many  of  you  as  grantees  have  written  to  me 
and  other  Members  of  Congress,  I  think  this 
an  appropriate  occasion  to  set  the  record 
straight  as  to  what  our  committee  has 
done— and  what  It  has  not  done.  There  has 
heen  considerable  misunderstanding  on  this 

score. 

The  Committee  on  Government  Operations, 
It  should  be  understood,  Is  principally  con- 
cerned with  reviewing  the  adminlstraUve 
performance  of  Federal  agencies.  Specifi- 
cally, the  c<»nmlttee  U  charged  In  this  con- 
nection with  the  "duty  of  studying  the 
operation  of  Government  activities  at  all 
levels  with  a  view  to  determining  Its  economy 
and  efficiency."  Within  the  committee,  the 
Intergovernmental  Relations  Subconunlttee, 
of  which  I  am  chairman,  exercises  this  re- 
sponsibility for  the  Department  of  Health, 
Education,  and  Welfare,  and  several  other 
departments  and  agencies. 

Functioning  with  a  very  small  staff,  it  has 
been  necessary  for  the  subcommittee  to  ap- 
proach Its  broad  agency  Jurisdiction  on  a 
very  selective  basis.  Programs  are  selected 
for  special  study  to  most  Instances  because 
they  Involve  large  amoiuits  of  Federal  funds 
and/or  because  alleged  Irregularities  or  ques- 
tionable management  practices  have  come  to 
the  subcommittee's  attention.  Study  of  the 
NIH  grant  programs  was  \indertaken  to  1988 
largely  on  the  basis  of  their  size  and  extraor- 
dinary rate  of  growth. 

I  think  It  would  be  tiseful  to  remtod  you 
of  the  magnitude  of  that  growth.  NIH  ap- 
propriations, excluding  construction  functt. 
have  increased  from  a  level  of  approximately 
aso  mUllon  to  1960  to  around  S900  mlUlon 
to  the  current  fiscal  year,  and  the  President 
has  requested  9967.4  mUlkm  for  1965.  This 
would  mean  an  NIH  budgH  of  over  $1  bil- 
lion for  the  next  flKssl  year.  Including  the 
health   lesaaroh   fadUtles    program.     Moce 


than  80  percent  of  this  mcney  is  spent  for 
extramural  research  and  training  purposes. 
prlnolpaUy  In  the  form  of  grants  and  pre- 
dominantly In  educational  institutions.  Few 
programs  in  tht  history  of  our  Nation  have 
grown  so  rapidly  and  have  been  supported  by 
the  Congress  so  generously. 

I  think  all  of  ua  would  agree  that  It  is 
both  proper  and  desirable  for  the  Federal 
Government  to  sponsor  and  assist  medical 
and  other  health-related  research.  And  over 
the  years  I  have  consistently  supported  leg- 
islation for  this  important  purpose.  At  the 
same  time,  I  believe  these  Federal  programs, 
like  all  others,  should  meet  the  tests  of  effi- 
cient and  economical  administration,  and  I 
have  not  hesitated  to  say  so. 

Appropriations  for  the  NIH  programs  have 
not  followed  the  usual  course  whereby  the 
President's  requests  are  either  approved  as 
submitted  or  In  a  somewhat  modified  form, 
or  they  are  reduced  or  denied  entirely  by  the 
Congress.  Instead,  except  for  last  year,  the 
President's  budget  recommendations  for  NIH 
have  been  consistently  tocreased  by  the  Con- 
gress during  the  past  12  years— to  many 
years  by  more  than  a  third.  WhUe  this  un- 
usual  situation  Is  not  to  Itself  cause  for 
alarm,  it  certainly  suggssts  the  need  for  care- 
ful appraisal  of  the  administration,  and  the 
resiUts,  of  the  programs  tovolved.  Adminis- 
trative decisions,  I  might  add.  are  of  ex- 
traordinary significance  to  shaping  the  char- 
acter of  these  programs  because  the  statutory 
language  is  extremely  broad  and  general  with 
respect  to  the  Surgeon  General's  authority  to 
support  medical  research  and  training. 

When  Congress  enacts  legislation  estab* 
llshlng  a  scientific  program,  it  must  of  neces- 
sity leave  conslderiible  roc«n  for  administra- 
tive toterpretatlon  if  it  is  to  avoid  an  overly 
rigid  statute.  All  of  the  specifications  of  a 
program  in  a  technical  area  cannot  be  spelled 
out  in  advance.  When  Congress  grants  a 
Federal  agency  such  broad  statutory  author- 
ity, the  Congress  assumes  a  correspondtog 
special  responsibility  for  reassuring  itself 
and  the  public  that  these  programs  are  ad- 
mtolstered  efficiently,  objectively,  and  to  ac- 
cordance with  the  totended  legislative  ob- 
jectives. 

The  Congress  maintains  surveillance  over 
the  programs  of  the  Federal  departments  and 
agencies  In  a  variety  of  ways.  The  annual 
appropriation  process  Is  perhaps  the  best 
known  of  these  methods.  In  addition,  the 
Committees  on  Government  Operations  select 
particular  programs  or  problems  for  Intensive 
study  from  time  to  time,  and  the  appropriate 
legislative  or  subject  matter  committees  may 
review  a  program  more  or  less  comprehen- 
sively to  connection  with  proposed  amend- 
ments to  the  enabUng  statute. 

In  1959,  our  subccxnmlttee  Initiated  the 
searching  study  of  the  NIH  grant  programs 
which  resulted  In  House  Report  No.  821,  2 
years  later.  That  report  was  accepted  by  offi- 
cials of  the  Public  Health  Service  and  else- 
where to  the  Government  as  a  constructive 
report — an  objective  one.  Our  sttidy  was  di- 
rected to  two  ends:  (1)  understanding  the 
nature  and  admtolsteatlon  of  these  rapidly 
growing  programs,  and  (2)  evaluating  the 
effectiveness  of  the  agency's  policies  and  ar- 
rangements for  ass\iring  that  public  funds 
were  being  spent  prudently  and  for  their 
Intended  purposes.  It  is  expressly  the  statu- 
tory responsibility  of  our  oommlttee  to  to- 
qulre  toto  matters  of  this  Ictod. 

I  shall  not  spend  time  to  a  detailed  dls- 
ciisslon  of  NIK'S  past  administrative  short- 
comings. Tills  information  Is  available  to 
the  committee's  reports  and  hearings.  Nor 
shall  I  attempt  to  evaluate  the  progrees 
which  NIH  has  made  to  correct  its  manage- 
ment weaknesses. 

However,  for  the  benefit  of  those  who  like 
to  dream  romantically  of  the  years  around 
1959  as  the  golden  age  of  research  grants. 
I  would  like  to  describe  briefly  how  NIH 
policies  and  praetioss  looked  then  to  terms 
of  rcspoDslhle  pubUe 


While  NIH  had  developed  an  elaborate  ad- 
visory system  for  the  technical  review  (rf 
project  i4>pllcatlons,  it  had  made  very  inade- 
quate arrangements  for  the  fiscal  manage- 
ment and  accountability  of  granU.  For  ex- 
ample, there  was  no  formal  review  of  project 
requirements;  and  payments  for  the  conttou- 
atlon  years  of  grants  were  made  automati- 
cally upon  request  without  any  reference  to 
the  investigator's  actual  needs  except  when 
he  needed  more  money.  Moreover,  instltn- 
tlons  were  paid,  upon  request,  the  maxi- 
mum indirect  cost  rate  authorlaed  by  law, 
even  when  overhead  rates  were  obviously 
lower. 

As  the  NIH  programs  expanded,  there  was 
Inadequate  separation  of  advisory  and  execu- 
tive functions,  with  NIH  relying  increasingly 
upon  its  consultants  for  the  performance 
of  purely  executive  functions.  This  was  svl- 
dent  In  the  agency's  dependence  upon  study 
section  members  for  considering  ths  budget 

requesU  of  grant  applicants.  ^ 

Our  conunlttee  and  the  KistlskowMcy 
Committee  are  to  complete  agreement  that, 
in  its  words,  "Detailed  budget  conaldsratlons 
should  be  the  rcsponsibUlty  at  agency  staffs 
alone"  and  "questions  of  administrative  re- 
sponslblUty  and  agency  policy  must  be  dealt 
with  by  fxill-time  staff  members.  axMl  the 
agency  itself  must  assume  responsibility  for 
the  final  decUlons  with  rsgard  to  awards 
of  grants  and  contracts." 

While  NIH  had  Ubsrallaed  its  grant  poU- 
cles  over  a  period  of  years,  it  had  Indiscrimi- 
nately extended  these  same  pedicles,  de- 
signed essentially  for  basic  research,  to  other 
Inappropriate  areas — ^to  orgaiUzatlons  op- 
erating for  profit,  to  support  of  meettogs  and 
conferences  of  professional  societies,  snd  to 
service-type  functions  such  ss  indexing  and 
language  translation.  Sarly  to  our  study, 
for  example,  we  found  that  NIH  gave  profit- 
making  orgsnittatlons  title  to  equliRnent 
which  they  purchased  from  grants  without, 
as  far  as  we  could  determine,  ever  having 
given  any  formal  consideration  to  the  ap- 
propriateness of  that  practloe. 

We  shoiild  bear  to  mtod  that  althou^ 
NIH  has  Justified  its  grant  policies  to  terms 
of  the  needs  of  the  tovestigator  doing  basic 
research,  only  about  one-third  of  the  re- 
search NIH  supports  Is  classified  as  basic 
research. 

Our  committee  recognised  the  value  of 
study  sections  for  the  merit  rating  of  re- 
search proposals.  In  so  doing,  it  called  at- 
tention to  certato  of  their  Hmit.attmis.  to- 
cludlng  NUTs  need  for  special  advisory  ma- 
chtoery  to  review  large  grants  that  are  be- 
yond the  competence  of  regular  study  sec- 
tions. We  found  that  grants  totended  for 
the  support  of  an  entire  program  or  divisiaii 
of  a  research  Institution  we  e  being  assi^wd 
for  review  to  regular  study  secUons,  despite 
the  fact  that  some  members  frankly  ex- 
pressed their  Inability  to  evaluate  requests  of 
this  ktod.  One  such  grant  at  that  time  was 
three-quarters  of  a  million  dollars.  A 
broader  review  mecbanism  l^aa  since  been 
established. 

In  essence.  NIH  made  the  fundamental 
error  of  a— """'"g  that  because  it  shared  a 
commtmity  of  toterest  with  institutions  and 
organisations  to  which  health  research  was 
performed,  it  could  thwef ore  rely  upon  thetr 
todivldxial  policies  tor  the  management  of 
VMeral  grants.  Moreov^ .  the  agency  made 
a  very  Inadequate  effort  to  formulae  and 
communicate  Its  grant  poUdes.  NIB  de- 
pended on  the  grantee  InsUtutlons  to  moni- 
tor grants:  but  it  did  not  attempt  to  reach 
a  clear  understanding  on  the  responslbitttles 
the  latter  were  expected  to  assume  to  the 
management  of  grants:  nor  did  NIH  take 
adequate  stepe  to  make  certato  that  grantee 
institutions  were  both  capable  of  and  to  fact 
effectively  discharging  their  responslbUitlss 
to  this  conneetian. 

I  believe  it  time  for  plato  talk  on  the  sub- 
jeot    of    OovsRUBsnt    support   of    seienee. 


Kver  since  the  issoaacs  of  the  "Puhlie 
Health  Service  Grants  Maatial."  admittedly 
prompted  to  large  measure  by  the  work  tt 
ova  subcommittee.  I  and  many  other  Meaa^ 
bers  of  Congress  have  been  bombarded  with 
letters  and  dupUeated  raeoluttons  from 
grantees,  their  tostttutloas.  and  their  pro- 
fessional socSetles  warning  of  the  threat  to 
scientific  freedom  and  ptoduettvtty  poeed  by 
thle  document  and  the  regulations  thsy 
Implement.  .  ^^  .  ^___^ 

For  the  most  part,  the  cotnplatnts  haws 
centered  around  two  spedflctteanMi:  (1)  — ;  ' 
counting  for  professkwisl  wmfcUme  disfrgid 
tograato.and  (2)  freedom  c<  the  tovertlptar 
to  make  changes  to  his  project.  I  shooM 
like  to  discuss  theee  items  to  sons  detail  ba- 
eawe  they  have  conslderaMe  Mgnlftcaace  tar 
the  larger  issos  of  mutual  understanding  and 
trust  that  is  tovolved  here. 

The  requirement  for  establishing  ths  ttwm 
or  effort  a  psutfssslonsl  worker  devoSss  to  a 
project  was  adopted  by  ths  PnbUe  Hsalth 
Servloe.  only  after  the  Comptiolftr  Oeneral 
had  produced  conclusive  evidence  ttiat  Fg^ 
eral  rsseareh  grants  were  being  vmAt^wamm 
f^-**"*"**  to  pay  the  entire  aalarlea  tt  inmn 
cal  school  facuWy  members  ngagsd  parQy  m 
nonrsBsareh  aettvttles.  

^jM  situation  on  ths  part  ai  the  insttgrtlfleis 
tovolved.  the  Department  at  Hsalth.  Wn«^ 
Uon.  and  Wtifars.  and  the  ConptroOsr  ami' 
eral  that  NIH  reseszeh  grants  are  totts 
nature  at  cost-rstmliui  ssiiMfit-typa  ■rrangs 
msnts  and  are  no*  totended  to  be  xnamm- 
Uonal  contrtbutlons  for  use  by  grastasB  to 
nippart  activities  other  than  grant. 
However,  differences  of  opinion  have 
as  to  the  method  by  which 
should  account  for  ths  pro  jest  timec<  CMntty 
mfmhers  whose  salaries  are  dncgad  to  pait 
to  grants. 

Let  me  stat»stoiply  tbaS  I  do  not  hsBavs 
this  is  a  rsal  Issue.    In  psiwlple.  Htm  Gow 
emmsnt  is  issmisltils  for 
tostltutlon  for  ths    _  .        _       _^  ^ 

of  an  tovesttgator'a  time  that  Is  devoted  to 
a  grant-aided  project. 

In  practice,  the  PuhUcH^th  asrvlce  is 
simply  a**<"C  sodi  lusUkuifeon  to  malnlsin, 
on  a  quartcxly  baala.  an  toMnal  leeord  of 
the  estimated  ptircentsas  <d 
such  toiesllaatnrs  have  to 
on^thetr 

Fnmkly.  I  see  noUitog 
t>ii»  minimum  scooanttog  for  \ 
to  grants;  it  is  equally  difleatt  to  sse  any 
limnttii  bdng  plarsrt  upon  ths  tovestigator 
who  to  called  upon  to  make  an  tolilllgsnt 
It  ml  reasonable  esttmate  onee  every  g—cntbs 
of  the  proportton  of  his  total  workttow  that 
Is  to  be  cluuged  to  a  GcMsininant  ptojeet. 
If  a  man  can  esttotat*  his  tbne  ^rtien  he 
submits  a  grant  ^K>ii<=*^*°'^  ^  shoold^ 
able  to  estimate  his  ttoie  at  least  as  well 
to  ths  Utftt  of  setoal  npurttmem.  No  one 
^  ^^•-^-  ■■■■n>aiiMtfc-aT  isiiflBlnm  to  al- 


wtth  this 


of 

wm 


ont  sutt> 


t^  at  reporting 


the  Publle  Health ___  *^  ^^t 

r  arguing  the  futil- 

I  oan  understand 

tHBporarUy  upest  upon 
0>e  initiation  at  new  rsportliig  requlrsaasnts. 
toot  as  a  rational  oonsWwatltm  the  Oovetn- 
BMOt  to  eartalnly  entitled  to  this  moda 
eounttog  for  puhUe  funda. 

The  -PubUc  Haaltt  Servlee  Ctoaats 
ual.**  aa  orlglaaUy  Issued,  eontalnsd  a  tai^ 
lesmutive  provision  gowning  the^Utty  ai 
ttks  tovsstlgaftor  to  modify  the  dtrectjan  oc 
his  nessrnh  I  want  to  make  It  perwewy 
elear  that  we  were  never  eonsatted  In  aay 
way  about  this,  or  about  a^y^*^- 
to  the  m^""**  for  that  m~ 

that  tt»ls  provision  oont .,- 

ttM  position  takan  by  our   nnniialttsa  in 
Hovns  Report  No.  SU.  - 
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iMued  IB  IMl.  the  conunlt- 
,u  the  eclenUflc  merit  of  per- 
,  inveetlgator  free  rein  to  purtue 
or  to  dtocontlnue  an  unpromulng 
expUclUy  ttated  that  It  did  not 
advance  apptoral  be  required 
^  cfaangee  In  reeeareh  projecte. 
the    committee    euggeeted    that 
(i  project*  which  were  found 
major  derlatlone  from  their 
r4eearch  objectlvee  ■hould   be   re- 
oontlnuatlon  through  the  normal 
lon-councll  mechanism.     Such   a 
the  committee  felt,  would  be  fully 
of  public  funds,  and  conalstent 
deals  of  sclentlflc  freedom.    Pre- 
had  permuted  iwrwtlgatore  un- 
fr^om  to  <Aange  an  approved  proj- 
the  grant   had   been   awarded,   a 
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I  Ad  other  Public  Health  Service  ia- 

undoubtedly  know,  the  revised 

the  "OranU  Manual"  which  was 

on  January  15.  1»«4.  and  became 

MX  April  1.  ppovldee  modified  lan- 

leecrlbe  the  changee  allowable  in 

trojects.    This  llberaltoed  language. 

I.  was  the  result  of  extensive 

, with  granteee. 

tew  weeks  ago  I  received  a  letter 
presldeBt  of  one  of  the  large  na- 
1  asBoclaUons  expreeelng  the  con- 
organlsaUon  over  this  very  sec- 
"Orants  Manual."    However,  for 
_«  he  quoted  the  original  January 
xdlcy  statement  rather  than  the 
.   19«4  language.     I  find  this  letter 
Uadtng  health  organlxatlon  baffling 
I  misleading  since  I  have  been  ss- 
the  Public  Health  Service  that  the 
was  supiriled  copies  of  the  re- 
last  January,  and,  in  fact,  that 
_.»^  a  liaison  arrangement  with  the 
health  council  to  NIH  In  its  field. 
dng  pollttdaB  In  a  democratic 
BOt  and  should  not  discourage 
espreaslng  their  dlsooBtent  with 
iBdeed.  that  U  one  of  their 
However,  he  may  expect  more 
people  than  of  others. 
I   instance,   one   would   expect   an 
tMAlth  organlaatlon  that  elect*  to 
QBfavorably  ob  OovemmeBt  poil- 
ao  on  an  iBf ormed  beat*. 
Mts  been  said  about  the  extra  paper- 
of  grantees  since  the  Isswaace 
»..^~  Manxial."    While  there  Is  rea- 
i«lleve  much  of  the  complaint  has 
crated,  and  made  In  some  case* 
■-._  who  are  not  well  Informed.  I  am 
{ ivBipathetic  to  the  principle  of  re- 
Ote  leportlixg  of  only  such  Inf  orma- 
is  needed  and  used  In  an  agency's 


piMtlelng 


fcund 


tt^t 


Katnl 


lodtt 


.  In  our  study  of  the  NIH  pro- 
numerous  reports  were  required 
B^  but  some  were  simply  filed  upon 
Unfortonately.  the  fact  that  report 
and  shooUL  serve  program  pur- 
noc  fully  ^jprecUted  by  the  agency, 
rery  evident  when  the  subcom- 
j  the  adequacy  of  Kin's  grant 
procedures  for  Insuring  the  pru- 
«  of  public  funds  by  means 
of  all  grants  made  to  a  prt^t- 
LSgsiiiisltnn      Tbe  misuse  and  waste 
;  funds  m  that  case  has  beeB  well 
_ited  by  oar  eamailttee;  to  there  Is  bo 
present  the  details  here. 

Lt  potat  to  that  a  great  deal 
tee's  ftdd  andlt  findings 

Inf  ormatton  availaUe  In 

file*,  bat  NIH  had  bo  effective 
for  evaluatlz^  aod  aetlnf  on  such 

this  test  audit  a*  a 
-not  typical. 

a  company 


demoostr*t*d  what  could.  *nd  did.  occur  un- 
det«;ted  under  the  existing  NIH  Po  ?!-  •nd 
prwedures  which  were  applicable  alike  to  all 

A  Government  agency  can  reduce  the  ad- 
mlnlstraUve  burden  on  the  inveetlgator  wnd 
on  his  institution  by  more  than  one  method. 
It  can  be  lightened  by  increasing  Interagency 
cooperation  and  uniformity  of  practice,  a* 
wellas  by  decreasing  reporting  requirements. 
It  make*  good  sense  to  aline  the  requlre- 
mcnU  of  thoee  l«sderal  agendee  supporting 
basic  reeeareh,  In  such  matters  as  the  prep- 
aration of  reeeareh  proposals.   accounUng. 
and  progress  reporting,  and  to  reduce  tne 
need  for  multiple  support  of  the  same  prin- 
cipal investigator  by  Interagency  •f^"'*"*;' 
as  proposed  by  the  Klstlakovrsky  Committee. 
Our  committee  has  expreesed  «»«^^"« 
that    similar    advantages    can    be    w^leved 
through  the  development  of  more  uniform 
policies  and  procedures  for  the  training  pro- 
Jrams  supported  by  NIH.     The  committee 
?ecognli*d   that  some   variation  In  policies 
and  practices  may  be  neceesaryln  view  of 
the  indlvlduallwd  nature  of  NIH  training 
nrogranw.    However,  many  of  the  differences 
obeerved  by  the  committee  appear  to  be  due 
to  lack  of  central  direction  and  coordlnaUon. 
To  the  extent  these  differences  are  not  es- 
sential to  the  success  of  the  programs  con- 
cerned, they  are  very  likely  to  cause  Govern- 
ment wskste  and  InelBclency.  as  well  a*  to 
impoee  an  unnecessary  administrative  bur- 
den on  educaUonal  Institutions. 

Our  conunlttee,  furthermore,  has  ex- 
pressed the  view  that  certain  grant  policies 
t^ould  be  handled  on  a  uniform  Govern- 
ment-wlde  basU.  not  according  to  "»•  Pr«i- 
llecuons  of  each  agency  or  Its  division*^ 
Among  these,  the  committee  Identified  the 
policies  governing  salaries  paid  fronaPederal 
research  funds.  The  committee  favored,  too. 
the  adoption  of  a  uniform  Government-wide 
policy  for  indirect  costs. 

Government  science  agencies  share  a  spe- 
cial problem  of  having  to  be  both  dependent 
on  and  Independent  of  their  scientific  ad- 
visers. In  the  case  of  NIH.  this  problem  ta 
especially  serious  because  such  a  large  pro- 
portion of  the  agency's  consultanU  are  alto 
its  grantee*. 

And  the  problem  becomes  even  more  acute 
when  the  agency.  In  order  to  gain  the  con- 
fidence of  the  sclentlflc  community  «r  jof 
other  reasons,  allows  executive  respondblU- 
ties  to  be  exercised  by  advisers  who  are  them- 
selves beneficiaries  of  Its  progranis. 

What  safeguards  are  available  to  minimise 
the  dangers  of  a  conflict  of  Interest  In  this 
situation?  One  safeguard  has  already  been 
mentioned:  namely,  that  executive  responsi- 
bilities should  not  be  exercised  by  consxUt- 
ant*.  Limiting  the  terms  of  service  of  sclen- 
tlflc advisers  Is  another. 

WhUe  NIH  formally  limits  the  term  of  Its 
consultants.  In  practice  the  agency  has  de- 
veloped a  dependence  upon  a  group  of  senlw 
consultanto  whose  services  it  has  retained 
for  lemg  periods  by  routing  them  among 
the  councils   and  other  advisory  panels. 

I  should  like  to  nuike  a  few  remarks  about 
the  role  of  sclentlflc  advisers  In  the  adminis- 
tration of  research  grants. 

In  House  Report  No.  1958,  our  conunlttee 
otoerred  that  according  to  the  NIH  crlterU 
for  rating  grant  projects,  the  average  qual- 
ity of  such  projects  has  been  steadily  declln- 
Ijig  in  recent  years. 

■nie  proportion  of  the  beet  projects  ha* 
declined  while  there  has  been  a  correspond- 
ing increase  1b  the  proportion  of  supported 
projects  IB  the  lowest  iwlorlty  group. 

The  conunlttee  could  not  e«»pe  the  con- 
cltvloa  that  the  large  aBBual  iacreaae*  In 
the  NIH  appropriatlOB  In  past  years  bad 
probsbly  contributed  to  the  IncreaalBg  sup- 
port o*  lower  quaUty  reeeareh.  It  r*ach«d 
^t«  eondiMton  eveu  though  It  wa* 
that  all  projecu  supported  by  lOH 
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fouBd  by  ooBMUtant*  to 

The  malB  qu**tloB  raised  by  this  develop- 
ment,    in    the    committee's    Judgment,    to 
whether  or  not  It  is  good  public  fpUoy^ 
In  the  best  Interest  of  science  that  every 
project  found  to  be  technically  ■own'*,,;^ 
speclaltoto  to  a  particular  field  or  tf«*o»I>»n» 
should  receive  support,  regardless  of  its  nila- 
tive  quality.    The  oonualttee  alto  thought 
attention  should  be  given  to  th*  r*l*Ud 
quesUon  of  whether  NIH  needed  to  strength- 
en lU  own  professional  sUfl  capability  fw  de- 
termining if  the  projects  reoommended  ny 
Ito   scientific   consultants   should   be   sup- 
ported in  the  light  of  broader  policy  consld- 

A  year  or  w  after  our  committee  issued  It* 
report.  1  was  delighted  to  discover  Dr.  Alvln 
WelBberg's  splendid  article.  "Criteria  for  Sol- 
enUfio  Choice."  which  appeared  in  the  wlnUff. 
IMS.  tosue  of  "Minerva."  I  thought  hto  wtl- 
ole  to  penetrating  and  thought-provoking 
that  I  promptly  requested  his  permtoslon  to 
make  it  widely  available  by  printing  It  In  the 
CoNoasBSioNAL  Recoeo— Where  It  appeared  in 
the  Rccoao  for  October  aa.  1»«3. 

Dr.  Weinberg's  observations  on  the  weak- 
neeses  of  advlwry  panels  are  certainly  appli- 
cable to  NIH.    Dr.  Weinberg  wrote: 

"The  panel  system,  however,  suffers  from 
a  serious  weakness.  Panels  usually  consist 
of  speclaltoed  experU  who  Inevitably  shM* 
the  same  enthusiasms  and  passions.  To  the 
expert  In  oceanography  or  in  high-energy 
physics,  nothing  seems  quite  as  Important** 
oceanography  or  high-energy  physics.  The 
panel,  when  recommending  a  program  in  a 
field  In  which  all  its  members  are  interested, 
invariably  argues  for  better  treatment  of  the 
field— more  money,  more  people,  more 
training. 

"The  panel  system  is  weak  intofar  as  Judge. 
Jury,  plaintiff,  and  defendant  are  usuaUy  one 
aad  the  same. 

"The  panel  to  able  to  Judge  how  oompe- 
tenUy  a  proposed  piece  of  research  to  likely 
to  be  carried  out;  Its  members  are  all  experto 
and  are  likely  to  know  who  are  the  good 
research  workers  In  the  field.  But  Just  be- 
cause the  panel  to  composed  of  experts,  who 
hold  parochial  viewpoints,  the  panel  to  much 
less  able  to  place  the  proposal  In  a  broader 
perspective  and  to  say  whether  the  resear^ 
proposal  to  of  much  Interest  to  the  rest  of 
science." 

The  review  procedures  of  NIH  provide  a 
mechanism  for  evaluating  how  well  a  par- 
ticular research  project  to  likely  to  be  done. 
But  NIH  paneto,  composed  of  specialtots  and 
advocates  of  the  field  xinder  review,  do  not 
bring  to  bear  what  Dr.  Weinberg  calto  the 
"external"  criteria,  concerned  with  the  ques- 
tion of  whether  the  research  should  be  sup- 
ported at  a  given  level  or  even  supported  at 
lOl.  In  terms  of  Its  Importance  relative  to 
other  fields  of  science. 

Our  conunlttee  has  noted  a  tendency  for 
Institutions  to  permit  project  grants  to  be 
H)ent  less  carefully  than  an  Institution's  own 
funds.  It  found,  at  the  same  time,  that  the 
poUcy  stotements  Issued  for  the  NIH  grant 
^urograms  did  not  adequately  Inform  the  In- 
vestigator, or  hto  Institution,  of  the  obliga- 
tions which  accompany  the  dtocretionary 
handling  of  public  funds. 

I  am  suggesting  that  It  to  basically  th* 
Government's  responalbUlty  to  establtoh  ad*- 
qiuite  rule*  for  lU  program*. 

Otherwtoe.  If  left  to  the  Individual  sd- 
enttot  or  institution,  the  preference  quite 
often  might  be  for  one's  own  equlpmnt 
or  f*cllltle*.  The  dectolon  as  to  whether 
or  not  something  to  necessary  for  a  project 
nuty  be  conditioned  by  who  to  paying  the 

I  am  reminded  In  thto  conBcetioB  of  the 
experience  of  the  Bureau  of  Public  Boadto 
IB  reimburalng  the  States  for  the  co*t  « 
relocatlBg  utility  fadUtle*  after  passage  of 
tb*  1966  act  ercatlBg  the  iBterstato  Hl|^- 


196j^ 


CONGRESSIONAL  RECORD  —  HOUSE 


91» 


way  System.  Prior  to  that  time  It  wa*  th* 
practice  for  the  SUtes  to  require  the  utll- 
Itle*  to  move  thdr  own  pole*  In  connec- 
tion with  highway  construction.  However, 
when  Congress  enacted  a  grant  program  with 
90  percent  Pederal  matching,  10  Stotes 
promptly  passed  laws  authorizing  utility 
relocation  at  public  expense— but  the  laws 
were  applicable  only  to  projects  on  th*  In- 
terstate system  where  the  90-to-lO  matohlng 
was  available.  ,   ^, 

I  am  pleased  to  say  that  the  concluding 
sUtement  of  the  Academy's  Committee  on 
Science  and  Public  Policy  with  respect  to 
the  responsibility  of  the  Investigator  in 
accepting  Pederal  funds  to  fully  in  accord 
with  the  thinking  of  our  committee, 

I  want  also  to  associate  myself  with  that 
committee's  emphasto  on  the  Individual  in- 
vestigator. If  NIH  were  supporting  prin- 
cipally the  personal  research  of  Individual 
scientist*,  1  suspect  the  agency's  manage- 
ment resj>onslbllitles  would  be  much  easier. 
I  have  great  respect  and  admiration  for  the 
investigator  who  devotes  his  life  to  hto  work; 
we  are  all  Indebted  to  men  of  thto  kind. 

In  closing,  I  want  to  endorse  the  recom- 
mendation of  the  Ktotlakowsky  Committee 
for  a  selective  program  of  research  grants  to 
weaker  educational  Institutions.  Thto  im- 
portant recommendation  to  quite  similar  to 
the  proposal  advanced  by  our  own  commit- 
tee for  a  special  developmental -type  grant. 
We  recommended  that  NIH  Initiate  such  a 
grant,  for  a  limited  time,  as  a  direct  means 
of  stimulating  research  capability  In  those 
universities  and  professional  schooto  which 
have  training  responsibilities  In  sctontlfic 
fields  related  to  health,  but  are  not  actively 
engaged  In  health  research. 

Thto  to  a  constructive  proposal  for  assisting 
the  weaker  Institutions  which  have  derived 
very  little  research  support  from  project 
grants  and  none  from  the  general  support 
grant.  Unfortunately,  It  does  not  appear 
to  have  been  given  any  serious  considera- 
tion. I  am  hopeful  that  the  recommenda- 
tion of  the  Ktotiakowsky  Committee  for  thto 
purpose  will  faU  on  more  receptive  ears. 

Again,  I  want  to  express  my  appreciation 
for  the  opportunity  which  thto  occasion  ha* 
afforded  me  to  make  some  observation*  and 
comments  on  Pederal  support  of  sdence  In 
the  context  of  the  National  Institutes  <A 
Health  experience.  All  of  us— sclenttets.  the 
public  and  their  political  repreeentative* — 
are  vitally  interested  in  the  same  objective* 
in  connection  with  biomedical  research?  So- 
dety,  therefore,  will  surely  profit  If  science 
and  Government  continually  strive  to  \mder- 
stand  each  other's  needs  and  responsibilities 
and  If  they  seek,  insofar  as  poedble.  to  ac- 
commodate their  difference*  with  an  open 
mind. 


determined  to  estobllsh  a  rellgimu  sUte. 
embmclng  all  Islam,  and  becauae  the 
Christian  Armenian*  were  an  obatacle  to 
that  ambition. 

May  I  at  this  time  pay  tribute  to  the 
fortitude,  the  will  to  survive,  the  raw 
courage  of  the  remnants  of  the  Arme- 
nian nation,  who  have  survived  thto 
catastrophe  and  preserved  their  tradi- 
tions and  faith  of  thousands  of  years 
and  have  reestablished  their  roots 
throughout  the  world,  to  the  great  bene- 
fit of  the  nations  and  the  communities 
In  which  they  reside. 

I  think  too,  we  can  draw  a  lesson  from 
thto  tragedy.  We  see  here  tlie  direct  and 
terrible  climax  of  sUte-sponsored.  state- 
esubltohed  religion.  We  see  a  religion, 
possessing  the  police  and  military  power 
of  a  nation,  used  to  oppress  and  wipe  owt 
another  religion.  We  see  **»  ^^S 
power  of  religious  emotion,  armed  wttn 
political  authority,  to  slaughter  aU  those 
who  were  to  them,  "nonbdievers." 

May  we  heed  thto  lesson  and  once  again 
give  fervent  thanlts  and  gratitude  to  the 
founders  of  our  Nation,  whose  first 
thought  to  maintain  our  freedom  was 
embodied  in  the  first  amendment  to  the 
Constitution,  forbidding  Congress  to 
make  any  law  respecting  the  establtoh- 
ment  of  a  religion.  Let  i»  P"S!f  ^ 
protect  that  principle.  Let  us  keep  reL- 
Son  out  of  poUUcs  and  politics  out  <rf 
JeUgion.  God  forbid  that  we  should 
tamper  with  or  weaken  that  principle. 


_  to  me  when  peonie  atart  ytBtac 

rightwing  nklleato,  tbey  onK  te  looktai 
awfully  far  from  tbe  left,  and  I  am  afraid 
the  gentleman  from  CaUlomla  to  doliic 
Just  thto. 


i^RMENIAN  MARTTRS*  DAT 


Mr.  AUCHIMCLOeB. 

unanimous  consent  to 

Bouse  for  1  minute  and  to  revise  and 
tend  my  remaxics. 

The  SPEAKER.    Is   there 
to  tbe  request  of  tbe  gfrttlrman  t 
NewJeneyt 

There  was  no  otojcctton. 

Mr.  ATXTHUfCLOee.    Mr 
Friday  last,  April  U,  ant  d  tbe 
tragic  events  of  World  War  I  was 
memorated. 

Forty-nine    years    ago,    wbik 
world's  attention  wa 
the   Turks   massarrfd   —y  «i 
Armenian  subjects.    FbrmfDenim 
Christian  people  bad  lived  peafcetnl^ 
the  mountains  of  eastern  Aata  ~ 
one  of  tbe  crossroads  of 
Tfarooglncit  tbe  eenknrles  tl  , 
invaded,  ravaged,  and  soWwted  to 
eign  rule.    WbUe  ■uiiiillwn  tbey 
able  to  foran  tbeir  oiwn  stirte.  for  ttae 
500  years  they  had  been 
domination,  most  o(  ttafs 
Ottoman  TmiOL 
However,  tbe 
came  identified  wttb  tbeir 


M 
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to 


SUBCOMMITTEE    ON    NASA    OVEB- 
8IGHT  OP  THE   COMMTTTEE  ON 
SCIENCE  AND  ASTRONAUTICS 
Mr.  HBCHIiER.    Mr.  Speaker,  1  •* 
unanimous  ccmsent  that  tbe  Subcommit- 
tee on  NASA  Oversight  <rf  tbe  Committee 
on  Science  and  Astronautics  be  •Howf* 
to  meet  thto  afternoon  if  the  Hoose  to  to 
session  at  the  time.  w....^..- *« 

The  SPEAKER.    Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 
There  was  no  objection. 


ARMENIAN  MARTYRS'  DAY 

Mr.  SISK.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  address  the  House  for 
1  minute  and  to  revise  and  eztoid  my 
remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  SISK.  Ur.  Speaker.  AprU  24 
marked  the  49th  anniversary  of  one  of 
the  world's  great  tragedies,  the  slaughter 
of  3  million  Christian  Armenians  by  the 
Islamic  Turks  to  19)5.  April  24  to  Mar- 
tyrs' Day  to  Armenians  throughout  the 
world,  including  a  great  many  who  re- 
side to  the  district  I  represent  to  Cali- 
fornia. 

Thto  was  a  terrible  genocide,  having 
Its  roots  to  the  conflicts  of  religion  which 
extend  back  through  the  crusades.  It 
arose  because  Uie  Tu^ks  of  that  day  were 


PRAYER  AND  BIBLB  RSADDiO 
AMENDMENTS 

Mr.  BECKER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the  B^nae 
for  1  mtoute  and  to  revise  and  extend  my 
remarks.  _^ 

The  SPEAKER.  Is  there  objecDon 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection.  

Mr.  BECKER.  Mr.  Speaker,  to  tertl- 
mony  the  other  day  before  the  Commit- 
tee on  the  Judldaiy  to  heaxtogs  on  tbe 
prayer  and  Bible  reading  amMvlmmts. 
the  gentleman  from  Callfomia  CMr. 
SisK]  attributed  the  great  wave  of  sup- 
port for  thto  to  the  -rightwing  imdlca^ 
of  the  Nation.  I  am  wondering  tf  be 
todudes  Hto  Emtoence.  Francto  Cardinal 
SpeUman,  Rev.  Billy  Qrabam.  Dr.  Nor^ 
man  Vincent  Peale.  Dr.  PoUnc*  Uons 
Clubs.  Knights  of  Colvnbaa.  Vtm  Amer- 
ican Legion,  and  thousands  of  otbM' 
groups  to  thto  country.  Tomonrow  be- 
fore the  committee  I  win  totrodme  bmi- 
dreds  of  other  names.  It  stems  to  me 
when  you  have  no  arfumwat  toofl'er*  y«> 
start  yelling  rlghtwtog  azMl  idtwlng.   It 


As  tbe  Itib 

gitssfrt,  tbey  suffered 
tbebandsoC  ,_"  _ 

and  under  ttie  burden  of  an 
tem  (rf  tavatmn     Baatttry 
friagoed  tbem.    In 
nimTt-~—  it  to  not 
strong  yearning  for 
ffiwngiy     tbe 
Turks,  sun^Uuus  of  ttieir 

'nmtr  vkHnihatlop  of  tbe 
naUon  eotamnated  to  the 
1915.    Tbef 

planned  tbe  aBBftaQaSian  of  tUs 
ity.    On  Aprfl  94.  tbcy 
Ifdlry  Armraians  in  all 
pobtte  life  and  sent  tbem  to 
toUr 
ceeded  to 

m 


hKky  enoogb  to  escape  to  tbe 
rounding  cw— titoa.    TMay  toss 
50.000  Amentans  are  kft  to  Tmkej 
prtor  to  Wkvid  Wte-  n  tbere  bad 

ameSmiDloB. 

an  oter  the  worid  win 

'  futgct  ttis  tetxsle  set  of  gcnocHe 
wbidi  was  done  icsdnst  tbem  to  ttaeir 
bomriawL  It  to  our  hope  that  tbto  kind 
of  crime  win  never  be  repeated.  Mfean- 
while,  we  pay  trilmte  to  tbe  memmy  of 
tteae  bnudxvdsof  tbooaands  of  uitaid 
uaaiijis  who  perishwl  to  tbe  flames  of 
WteldWarl. 


ICr.  SISK 


RENEGOTIATION  ACT 

OFltSl 

from  tbe  Oommtttae  on 
ttke  ffoDowtaf  pririkfod 
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reeolutlon 
whMk-vas 
dar  and 


11 

HOIM 

thi 
f<r 


d«b«(« 


Refolved. 
rMolutloti 
that  the 
mittM  of 
the  Union 
(HH.  10669) 
Act  of  IMl 
general 
the  blU  and 
hours,  to  be 
by  the  chalntian 
ber  of  the 
the  bill  Bhai; 
the  flve-mlnlite 
the  consider]  tlon 
the  C(»nnxltlM 
to  the  HouM 
have  been 
tlon  shall 
bUland 
wlthoat 
tlon  to  recolnmlt. 


Ommlt 


BCr 

the  time  f  o: 


mind.  I  am 
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(b.  Res.  705,  Rept.  No.  1846) 
1  ef  erred  to  the  House  Calen- 
ordsred  to  be  printed: 

'  "hat  upon  the  adoption  of  this 
shall    be   In    order   to   move 
.  resolve  Itself  Into  the  Corn- 
Whole  House  on  the  state  of 
the  consideration  of  the  bill 
to  extend  the  Renegotiation 
and  for  other  purposes.    After 
.(e.  which  shall  be  confined  to 
I  hall  continue  not  to  exceed  two 
equally  divided  and  controlled 
and  ranking  minority  mem- 

olttee  on  Ways  and  Means, 

be  read  for  amendment  under 

rule.    At  the  conclusion  of 

._  of  the  bill  for  amendment. 

,_  ghall  rise  and  report  the  bill 

with  such  amendments  as  may 

allopted.  and  the  previous  ques- 

consldered  as  ordered  on  the 

thereto  to  final  passage 

motioii  csc^t  one  mo- 


to  the  grocers'  shelves.  Recent  supplies 
on  the  world  market  have  proved  In- 
adequate, forcing  consumer  prices  up. 

Immediate  action  is  needed  on  this  bill 
If  we  are  to  provide  the  opportunity  for 
additional  plants,  help  our  present  grow- 
ers maintain  their  present  production 
with  the  possibility  of  expansion,  and 
provide  an  adequate  supply  of  sugar  for 
our  needs  at  a  reasonable  price. 


b< 
ame  idments 
Intervening 


AMERK  JAN  SUGAR  INDUSTRY 

Mr.  BY  INES  of  Wisconsin.  Mr. 
Speaker.  I  uk  unanimous  consent  that 
the  gentle)  oan  from  Minnesota  [Mr. 
Lahgkm]  mi  y  extend  his  remarks  at  this 
point  in  th  i  RscoaD  and  include  extra- 
neous matt sr.  ^.    ^ 

The  8P1AKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

"Hiexe  wi  B  no  objection. 

LAIi  QEN.    Mr.  Speaker,  now  Is 
positive  action  to  protect  the 


American  i  ugar  industry.    With  this  in 


today  introducing  legislation 
that  calls  1  or  a  IV^-million  ton  increase 
in  the  don  estic  sugar  quota. 

My  bin  n  ould  make  it  possible  to  build 
four  or  flv  s  additional  sugarbect  plants 
tn  such  arc  AS  as  my  own  Red  River  Val- 
ley. It  cal  s  for  300.000  additional  tons 
of  domestic  sugar  for  new  beet  expansion 
in  addition  to  830.000  tons  to  be  allocated 
to  ttie  prefl  ent  growers.  Ttds  would  not 
only  pnyvb  e  for  needed  new  expansion 
bat  would  also  protect  present  growers 
from  a  poe  dble  cutback  and  provide  our 
oldo'  grow  srs  with  the  possibility  of  ex- 
panding it  eir  acreage. 

It  becan  e  necessary  to  introduce  this 
legislation  because  of  the  Inadequacy  of 
the  preaen ;  quota  and  because  the  door 
was  slamo  led  shut  on  valley  sugarbeet 
expansion  ast  week  when  the  final  allot- 
ments weie  made  tmder  the  present 
sugar  aet  The  last  two  aUocaUons 
went  to  ai  eas  in  Maine  and  Arizona. 

Tlie  Ma  ne  allocation  went  to  an  area 
that  was  <  eveloped  at  taxpajrer  expense 
by  the  Are  i  Redevelopment  Administra- 
tion in  di-ect  competition  with  estab- 
lidMd  gro^  ring  areas.  It  was  the  second 
such  exan  ide  this  year,  so  it  is  obvious 
that  we  ne  id  new  legislation  if  the  sugar- 
beet  indos  77.  devdoped  by  local  initia- 
tive, is  to  mdmw. 

I  have  I  Off  advocated  a  greater  share 
of  the  Ui  .  sugar  eonsompticm  for  do- 
mestic gr  wers.  The  Increased  quota 
called  for  in  my  bUl  would  assure  the 
country  o'  an  adequate  sugar  suwly. 
We  are  le  t  to  the  mercy  ot  the  worid 
market  n  tder  current  eondttions.  and 
we  are  f creed  to  bid  at  unreasonable 
price  level  i  to  keep  a  steady  flow  of  sugar 


PERSONAL  EXPLANATION 

Mr.  BYRNES  of  Wisconsin.  VLc. 
Speaker,  I  ask  \manimous  consent  that 
the  gentleman  from  California  [Mr. 
Talcx)tt]  may  extend  his  remarks  at  this 
point  in  the  Rkcord  and  include  extra- 
neous matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  TALCOTT.  Mr.  Speaker,  during 
the  week  of  April  13-17,  I  was  granted 
an  official  leave  of  absence  to  attend 
the  fifth  meeting  of  the  board  of  gover- 
nors of  the  Inter-American  Development 
Bank  in  Panama. 

On  Tuesday,  April  14.  on  roll  No.  111. 
I  am  recorded  as  not  voting.  This  vote 
was  on  HH.  10809,  making  appropria- 
tions for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and  re- 
lated agencies.  I  favored  the  bill  and 
would  have  voted  yea  had  I  not  been  ab- 
sent on  official  business. 

On  Wednesday.  April  16.  on  roll  No. 
114.  I  am  recorded  as  not  voting.  This 
vote  was  on  S.  2394.  to  facilitate  com- 
pliance with  the  convention  between  the 
United  States  of  America  and  the  United 
Mexican  States,  signed  August  29,  1963. 
I  favored  the  bill  and  would  have  voted 
yea  had  I  not  been  absent  on  official 
buslnees.        

MASS  TRANSPORTATION  BILL 

Mr.  ALBERT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Massachusetts  [Mr.  OlVKiu.]  may 
extend  his  remarks  at  this  point  in  the 
RscoM  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  O'NEILL.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  be  able  to  Insert  into 
the  Rkcoro  at  this  point  an  article  on 
that  most  important  piece  of  legislation, 
the  mass  transportation  bill,  currently 
pending  before  the  Congress  of  the 
United  States. 

It  was  written  by  my  very  good  friend, 
and  the  most  able  chairman  of  the  Mas- 
sachusetts Transportation  Committee  of 
the  Greater  Boston  Chamber  of  Com- 
merce. Robert  M.  Jenney.  I  commend 
it  to  the  attention  of  my  colleagues  in 
the  House: 

Mass  TkaxraKMrraTioif :  A  Pboobam  vca  Acnoit 

(By  Bobtft  M.  Jenney.  chairman.  ItoHachu- 

settB  Transportation  Committee) 

In  spite  of  spending  huge  siuns  of  money 
on  highways  the  attempt  In  American  dtlae 
to  rely  solely  or  mainly  on  prlvate-auto  trana- 
pcnt  has  maalfeaUy  failed.  The  proof  of  this 
Is  In  the  fact  that  bUllons  are  In  the  process 
at  being  aptaat  by  oar  sister  metropolitaa 


areas  to  create,  expand  or  improve  their  rapid 
transit  systems. 

We  already  have  the  nucleus  of  the  ulti- 
mate system  needed  to  relieve  our  ever-grow- 
ing tnUBc  strangulation.  But  we  have  been 
moving  at  a  snail's  pace  since  the  formula- 
Uon  of  the  CooUdge  report  In  1B46.  The 
principle  of  which  U  sUU  valid  today — 
namely,  radial  rapid  transit  extensions. 

The  nucleus  of  our  system  has  a  replace- 
ment value  of  tl.600  million.  Many  do  not 
realize  what  a  tremendously  valuable  asset 
we  already  have  In  this  transit  plant.  Its 
existence  was  a  vital  factor  In  the  selection 
by  NASA  of  Boston  for  Ita  new  space  center. 
San  Francisco  is  in  the  process  of  spending 
close  to  a  billion  dollars  for  rapid  transit  and 
other  cities  are  following  suit.  So  you  see 
our  problem  is  not  unique.  The  fact  that  we 
arent  doing  anything  about  it  is,  however, 
tragically  unique. 

Three-quarters  of  our  Nation's  vast  popu- 
lation now  live  In  high-density  urban  regions. 
We  now  live  In  great  metropolitan  com- 
plexes which  have  evolved  out  of  core  dty 
structxires  with  satellite  communities.  The 
Interdependence  of  the  people  comprising 
these  commimltles  upon  each  other  knows  no 
city  or  town  boundary  lines.  The  Increased 
flow  of  traflic  which  now  characterizes  the 
metropolis  Is  but  a  symptom  of  the  times. 
Americans  have  been  Increasingly  mobile 
people  since  the  turn  of  the  century.  No 
amount  of  crying  in  the  wilderness  about  the 
perils  of  traffic  stagnation  is  going  to  change 
that.  With  a  projected  i>opulatlon  of  230 
million  in  this  country  by  1080  we  can  no 
longer  be  parochial  In  our  attitudes  about  re- 
gional problems  and  mass  transportation  Is 
a  regional  problem.  This  Is  further  aggra- 
vated by  the  fact  that  our  automobile  popu- 
lation Is  growing  at  a  faster  rate  than  our 
human  population. 

The  78  cities  and  towns  of  the  standard 
metropolitan  area  of  Greater  Boston  Include 
Topsfleld  and  Hamilton  on  the  north  to 
Walpole  and  Sharon  on  the  south:  from 
Framlngham  on  the  west  to  Pembroke  and 
Duxbxiry  on  the  southeast. 

The  realization  already  dawned  that  autos 
and  cities  simply  don't  go  well  together,  and 
a  city's  core  has  to  have  fast,  high  capacity 
mass  transit  service  In  order  to  survive.  This 
need  has  been  brought  about  by  a  combina- 
tion of  factors  which  have  not  even  begim 
to  build  up  to  their  ultimate  peak.  These 
factors  Include,  besides  the  explosive  popu- 
lation growth,  the  revolution  In  the  stand- 
ard of  living  which  affords  so  many  citizens 
the  oppOTtxmity  to  be  mobile.  This  year 
alone  it  Is  estimated  that  new  car  sales  wHl 
exceed  8  million. 

By  being  a  marketer  of  petroleum  products 
many  have  a  bearing  on  an  oft  expressed 
opinion  of  mine  that  we  certainly  need  more 
and  better  roads.  However,  my  occupation 
shoiild  also  lend  emphasis  and  credulity  to 
my  statement  that  we  desperately  need  an 
expanded  rapid  transit  system  to  give  some 
balance  to  a  critically  imbalanced  sltxiatlon. 
We  can  say  categorically  now — that  we 
know  a  problem  exists  and  we  know  generally 
what  the  solution  Is.  The  question,  npvr- 
ently.  still  begging  an  answer  In  some  peo- 
ple's minds  Is — whose  problem  Is  It? 

I  say  It  belongs  to  the  78  city  and  town 
areas  of  Uetropolltan  Boston  and  to  a  leaser 
but  still  lmp<vtant  degree  to  the  entire 
State.  If  suburbfmltes  are  to  work  in  a  city 
or  use  the  cultural  and  other  advantages  of 
a  city — ^no  matter  how  Indirectly — they  must 
help  pay  the  costs  Involved. 

The  Federal  Highway  Act  of  1962  clearly 
expresses  the  need  for  overall  transport  pl*"" 
ning  and  development  In  urban  areas  and 
will  require  cities  to  come  np  with  plans 
tying  In  road  with  rail  and  other  transporta- 
tion Ctovelopments  or  Vsderal  highway  grants 
will  be  held  up  after  1006. 

I  know  many  suburban  residents  are  vlgor- 
oosiy     cuadalnful     of     what     they     tann 


"Boston's"  problem.  They  point  out  that 
they  dont  work  In  Boston  and  couldn't  care 
less  about  their  abiUty  or  inability  to  com- 
mute to  the  ei^ltal  dty.  Our  modem 
metropolitan  sodety  is  more  complex  than 
this,  however.  We  are  all  Interdependent; 
one  with  the  other;  city  to  city;  town  to 
town;  a  crisscrossing  of  community  in- 
terests tying  all  78  cities  and  towns  Into  one 
great  metropolitan  complex. 

How  many  firms  would  have  located  on 
Route  128  and  elsewhere  within  that  famous 
perimeter  if  the  central  city  was  Sheffleld, 
Adams,  or  Conway,  Mass.,  Instead  of  Boston? 
How  many  A3.'s.  BA.'s,  Ph.  D.'s;  engineers. 
doctors,  and  lawyers  would  have  matricu- 
lated out  of  this  area  had  It  not  been  tor  the 
many  great  and  eminent  unlversltlee  thriv- 
ing In  the  shadow  of  Beacon  H1U7 

How  many  suburban  residents — ^through- 
out Massachxisetts — ^haven't  at  one  time  or 
another  had  occasion  to  be  thankful  for  the 
world-famous  medical  facilities  in  Boston? 
We  could  go  on  and  on  with  similar  Items 
of  commimlty  Interest— ^but  sxifflee  It  to  say 
that  we  are  a  metropolitan  community  in 
fact  If  not  by  political  boundaries.  We  need 
each  other  and  will  rise  or  fall  depending 
upon  our  conunon  realisation  of  that  fact. 

I  have  stated  that  this  metropolis  Is  o(»i- 
plex.     Being  complex  It  acts  upon  and  In 
turn  is  Itself  acted  upon  by  many  facets  of 
our  modem  society.    However,  were  I  to  Iso- 
late the  one  factor  that  does  more  than  any 
other  to  Influence  the  "actor"  and  the  "re- 
actor" I  would  have  to  call  it  transportation. 
Transportation  Is  the  one  thing  that  keeps 
this  complex  of  interests  'so  usefiil  to  so 
many  people.    It  Is  most  effective  when  it 
enables  people  to  move  freely,  and  In  great 
numbers,  in,  out,  and  around  the  core  area. 
The  most  eflldent  way  to  accomplish  this,  of 
coiirse.  is  by  rapid  transit.    But  we  are  not — 
I  repeat — ^not  arguing  for  rapid  transit  or 
any  other  form  of  mass  transit  to  the  ex- 
clusion or  detriment  of  a  person's  freedom  of 
choice  to  use  his  automobile.    What  we  are 
saying  Is   that   to   attain   this   freedom   in 
fact — because  we  don't  have  it  now — we  must 
coordinate  and  balance  the  mixture  of  high- 
ways and  rapid  transit  facilities. 

The  ultimate  and  really  vitally  necessary 
objective,  then,  to  the  socioeconomic  sur- 
vival of  our  metrooomplex  is  the  successful 
coupling  in  tandem,  of  our  present  com- 
muter transport  dichotomy:  the  highway 
and  the  rail. 

To  those  who  still  resist  the  extension  of 
rapid  transit  to  their  community  because  of 
some  Innate  fear  of  burdensome  deficits  I 
say— be  not  afraid.  Think  of  this  in  terms 
of  what  you  cannot  afford  nftt  to  do. 

For  example  according  to  a  recent  high- 
way department  study — you — the  taxpayers 
are  currently  subsidizing  the  automobile  at 
the  rate  of  some  $76  per  vehicle.  Iluit's  $70 
in  excess  of  the  revenue  realized  \0  gas,  ex- 
cise, and  other  automotive  taxes  and  fees. 

In  addition  it  has  been  demonstrated  that 
rapid  transit,  as  a  bookkeeping  operation, 
isolated  from  the  so-called  surface  and  feed- 
er lines  comes  very  dose  to  breaking  even. 
So  to  paraphrase  a  famous  President — the 
only  thing  we  have  to  fear  Is  fear  Itself. 

The  time  for  piecemeal  solutions  is  past. 
We  caxmot  resolve  any  one  segment  of  our 
transportation  muddle  on  a  sectional  basis. 
What  Is  a  critical  proUem  today  on  the 
south  shore  Is  also  a  growing  problem  to  the 
north.  We  have  procrastinated  to  the  point 
where  we  are  faced  with  the  traditional 
problem — solving  method  of  our  area  "solu- 
tion by  crlsU." 

We  have  to  face  up  to  the  reaUties  of  the 
problem-solving  prooees.  Tlie  final  dedakm 
will  be  made  on  Beacon  Hill.  It  has  to  be  a 
comprehensive  ablution  involving  the  entire 
metropolitan  area.  No  section  of  this  area 
has  the  necessary  niunber  of  votes  in  tha 
legislature  to  carry  the  ball  alone.  But,  tha 
78  dties  and  towns  of  the  metropolitan  arsa 
have  wittiln  it  over  half  of  tha  laglslatan 


serving  in  tha  general  court.  The  eondxision 
Is  Inescapable.  Joined  together  we  can  real- 
ise a  comprehensive  solution  to  our  metro- 
politan transportation  problem. 

There  are  some  who  will  say  we  should  wait 
for  Federal  aid  in  the  form  of  the  long- 
awaited  noaas  transit  biU  now  pending  in 
Congrees. 

Tills  is  not  the  cureall  for  our  problem. 
With  or  without  that  bill  we  must  face  up 
to  our  own  problem  and  solve  it  within  our 
own  region.  Waiting  will  not  make  the  prob- 
lem any  less  critical — aa  a  matter  of  fact  it 
will  make  any  solution  mors  costly.  If  and 
when  (and  it's  a  big  if  at  this  date)  the 
mass  transit  bill  passea,  we  woxild  be  in  a 
better  poeitlon  to  take  advantage  of  any 
available  aid  therein  because  we  would  liave 
a  head  start  as.  compared  to  other  areas  com- 
peting for  such  aid  by  adopting  a  compre- 
hensive solution  or  transit  plan  now. 

Others  will  malnUln  that  only  those  who 
use  a  transit  system  should  be  required  to 
support  it.  We  can  dlspoee  of  that  argument 
quite  quickly.  Flzat  of  aU  it  is  weU  known 
that  a  self-supporting  fare  striicture  for 
ri4)id  transit  Is  prohibitory  and  aaU-dcfeat- 
Ing.  Secondly  the  "uacr"  theory  cannot  logi- 
cally be  applied  to  a  public  facility  such  as 
thU.  It  U  somewhat  like  saying  the  only 
one  who  should  pay  taxes  for  police  and  fire 
protection  are  the  victims  of  arson  and  rob- 
bery. 'Th9  facts  are  that  we're  all  only  too 
happy  to  pay  for  this  protection  whether  we 
vise  it  or  not.  The  common  denomination 
between  these  public  sarvicea  and  the  avail- 
ability <a  public  mass  transit  U  the  fact 
that  it,  too,  benefits  users  and  nonusers  to 
a  very  substantial  dsgree. 

Let  n&e  say  also  here,  that  it  is  the  best 
thinking  of  many  people  I  have  talked  to 
that  the  only  hope  we  have  for  a  compre- 
hensive npid  transit  solution  thla  year  la 
the  OovemorlB  support  bdiind  such  a  pro- 
posal. 

yrhat  we  are  hoping  for  then — is  for  the 
Govemor  to  introduce  such  a  bill  in  this  leg- 
islative session.  If  ha  doee — ^we  would  be 
in  a  very  good  podtioa  to  see  a  major  begin- 
ning to  the  end  of  this  burdensome  problem. 


pf^nilaoe;  because  of  good  laws  and  bet- 
ter than  average  law  enforcement;  be- 
cause of  the  type  of  people  and  type  of 
commimlty  leadership  Dallas  has  been  a 
good  place  for  bustnees  and  induatn*  to 
prober. 

It  is  not  my  purpose  today  to  defend 
Dallas.  Dallas  needs  no  defense.  I  hope 
that  I  shall  be  atrie.  in  my  pride  in  my 
community,  to  constrain  my  enthusiasm 
for  my  dty  so  as  not  to  have  you  think 
that  this  Is  Just  another  Texan  soeemnb- 
ing  to  the  braggadoeib  populavly  at- 
tributed to  Tezans.  My  pnrpoae  in  aA- 
ing  for  this  time  is  to  set  the  record 
straight — a  record  which  has  been 
mangled  by  one  of  the  most  concentrated 
smear  campaigns  ever  launched  against 
an  American  dty.  ^ 


SETTING  THE  RECORD  STRAIGHT 
ON  DALLAS 

"The  SPEAKER.  Under  previous  order 
of  the  House,  the  gentleman  from  Texas 
[Mr.  Alois]  is  recognised  for  60  minutes. 

Mr.  ALQER.  Mr.  Speaker,  no  man 
who  has  ever  been  a  Member  of  this 
House  has  been  privileged  to  represent  a 
finer  city  nor  a  greater  pecHlde  than  the 
Representative  of  the  Fifth  District  of 
Texas.  For  10  years  I  have  been  honored 
by  the  people  of  Dallas  County  as  their 
Representative  to  Congress.  It  Is  an 
honor  of  which  I  have  tried  to  prove 
worthy  because  Dallas  is  my  native  dty, 
the  dty  of  my  birth;  because  of  the'trust 
the  people  have  placed  in  me;  because  of' 
the  fine  contributions  Dallas  has  made  to 
the  fulfillment  of  the  Am^can  dream; 
because  Dallas  is  a  dty  of  growth  and 
progress  In  the  finest  American  tradition. 

StQce  I  was  first  elected  to  Congress  In 
1954  the  p(H)ulation  of  the  district  has 
nearly  doubled  from  slightly  over  500.000 
to  nearly  1,200.000.  People  from  all  over 
America  have  moved  to  Dallas  because  it 
is  a  good  place  to  Uve,  to  woik  and  to 
play;  an  exodlent  community  In  whldi 
to  raise  a  fanJly.  Industries  have  moved 
to  Dallas,  creating  new  Job  opportunitlee 
for  thousands  of  workers,  because  the 
relationships  between  the  various  seg- 
ments of  our  p(^pulation  have  always 
been  good:   because  of  a  responsible 


The  atta(±s  oo  Dallas  did  not  begin 
with  the  tragedy  of  Novonber  23.  They 
were  Instigated  kmg  before  that  time  by 
some  for  political  reasons,  by  some  who 
found  it  profitable  In  desJing  in  sensa- 
tionalism, by  some  lef  twing.  radical  ex- 
tremists who  despise  Dallas  for  its  tnde- 
pesident  Q>irit,  its  advocacy  of  private 
enterprise,  and  the  Initiative  of  Its  people 
which  has  enalded  them  to  moive  ahead 
in  economic  and  sodal  progress  wtthoot 
Federal  aid.  Federal  direction  or  Federal 
controL 

Long  before  the  tragic  death  of  Presi- 
dent Kennedy.  Dallas.  Its  leadership  and 
this  Rqiresentatlve  were  sobjeets  for 
continued  attack  by  Drew  Pearson.  The 
Communist  Worker  has  always  railed 
against  Dallas.  Otlier  publications  lutve 
repeated  a  false  account  of  a  so-called 
"Johnson  demonstratian"  wlildi  took 
place  in  the  1960  campaign. 

Following  the  death  of  President  Ken- 
nedy at  the  hands  of  a  Commmiist  as- 
sassin, nationally  syndicated  columnists 
and  commentators  have  had  a  field  day 
In  what  amounts  to  an  attempted  lyndi- 
Ing  of  an  entire  community.  In  addi- 
tion to  stQv>ed-up  4ttai^s  by  Pearson 
and  the  Worker,  there  was  a  reemt  edi- 
torial in  the  Saturday  Evening  Post*  aev- 
eral  columns  by.Maitials  ChUds.  and  ar- 
ticles In  Look  and  Pageant,  to  name  a 
few. 

An  of  these  editorials  and  articles  have 
been  hi^bly  charged  with  emotkmalian: 
facts  have  been  distorted  or  deUbertatdy 
ignored;  and  the  good  deeds  and  the  line 
aspeetp  of  Dallas  and  its  people  have  been, 
oomifletely  blacked  out  It  is  fior  this 
reason.  I  take  the  floor  today,  so  that  Vbe 
lies  and  the  smears  may  be  exposed  and 
'.  the  ti\ie  record  of  Dallas  be  made  known 
for  fair-minded  people  to  Judge. 

Let  us  begin  with  the  1960  incident. 
This  involved  the  then  Sens  tor  from 
Texas.  I^mdon  Johnaon.  It  Is  with  re- 
gret and  sorrow  that  I  most  oome  b^ore 
yeu  to  expose  the  mytti  tiaat  has  bem 
carefully  cultivated  and  ddlberatdy  re- 
peated by  those  who  know  better.  TMs 
has  been  done  for  political  uasnnH.  m 
their  seal  to  defeat  this  Representative, 
some  of  my  opponents  and  thoae  who 
sanMrt  tbem  see  nothing  wrong  In  per- 

pHwit*nt  ■  filifihood  mrm  thiww**  ***  ***^ 
Ing  ao  tiMT  tftfl  to  dteredlt  Bse.  bait  do 
downgrade  Dallas  and  insult  a  wanderfid 
group  of  wives  and  mothers.  patrioUe 
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^._^ who  did  nothing  more  than  ex- 
press p<  tlitical  opposition  to  a  candidate 


ideas  he  espoused. 


The  I  lackfiTound  for  the  resentment  of 
Dallas  citizens  against  the  Democratic 
ticket  fi  nd  the  candidate  for  Vice  Presi- 
dent wj  s  based  on  a  fvill  page  newspaper 
advertl  iement  in  the  Dallas  papers  on 
Thursd  ly.  November  3,  implying  endorse- 
ment of  Senator  Johnson  and  carrying 
the  nane  of  some  3.500  Dallas  people. 
Hundr<  ds  of  these  names  were  used  with- 
out au  Jiorization.  Many  active  oppo- 
nents c  r  Senator  Johnson  were  listed,  in- 
cluding Republican  woriiers  and  party 
(^cial .  Even  the  names  of  many  long- 
deceas4d  persons  were  used  in  the  ad. 

GOOD  PCOPI.K  INCKMSZD 

Eld  brought  violent  reaction.    Im- 

mediatjsly  after  the  endorsement  ad  ap- 

the    Dallas    newspapers    were 

with  wires,  phone  calls,  and  per- 

^  Islts  by  people  whose  names  were 

^rithout  their  consent.    Relatives 

decreased  were  partic\ilarly  in- 

at  the  insult  to  the  memory  of 

1  yved  ones. 

t|tiiB  point  in  the  Rbcoro  I  would 

include  news  stories  from  the 

Morning  News  and  the  Dallas 

Herald  for  the  several  days  fol- 

the  appearance  of  the  ad,  detail- 

te  protests  from  persons  whose 

were  used  without  authorization. 

tbe  Dallas  <Tez.)  Morning  News.  Nov. 

4,  1960] 
>BOTi8T  Thkxr  Names  Bximo  Ustkd  in 
Johnson  Ad 
(By  HUton  Hagan) 
>  liottest  political  story  in  Dallas  Thurs- 
\  Ignited  by  a  full-page  advertisement 
Senator  Lyndon  B.  Johnson  to 
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The  ad,  sponsored  by  the  Dallas  County 
Cltlae]  >s  for  Kennedy  and  Johnson,  appeared 
•bout  noon  In  the  Dallas  Times  Herald,  and 
wSinxm  immediately,  protests  began  pouring 
Into  tl «  News. 

A  cl  eck  by  one  long-time  resident  revealed 

■  that  t  le  advertisement  contained  names  the 

those  of  at  least  13  Dallas  residents. 


E.  Williams.  Jr.,  speaking  for  the 
ttee,  said  the  names  used  In  the  ad 
»mpUed  through  a  mailing  of  more 
^000  letters  last  week  to  "Dallas  cltl- 
'ho  have  expressed  friendship  and  sup- 
Senator  Johnson  In  recent  months." 
letter   signed   by   WUllams,   who   Is 
of  the  committee,  said  In  the  last 
'Tf  you  do  not  wish  your  name 
will  you  please  call  or  wire  me  no 
;han  6  pm..  Wednesday.  November  2." 
letter  was  dated  November  1. 
_  persons  who  protested  the  use  of 
name  said  they  had  called  and  asked 
names  not  be  tised. 
committee   said   It   had   struck   300 
off  the  original  list, 
of  the  names  listed  was  that  of  Paul 
focmer  Republican  county  chair- 
He  said  he  did  not  give  permlsslm  for 
of  his  name, 
idnlght  Thursday,  the  News  still  was 


the 

At, 

reeel'  Ing  telephone  calls  from  irate  dtlaens 
ip  lal"iT^g  of  the  unauthorized  use  of  their 


pot 


bad 


callers  and  others  reached  In  a  ran- 
cheek  <a  ^e  list  Thursday  who  said 
not  aothorlaed  use  of  fhalr 
than  185. 


A  sUtement  released  by  WUllams  Thurs- 
day night  said: 

"Last  Monday,  we  mailed  out  letters  to  over 
4,000  Dallas  citizens  who  expressed  friendship 
and  support  for  Senator  Johnson  In  recent 
months. 

"We  requested  permission  to  xise  their 
names  on  an  advertisement  welcoming  Sen- 
ator Johnson  to  Dallas,  and  asked  that  they 
notify  us  if  they  did  not  wish  their  names  to 
be  Included  on  the  list. 

"Leas  than  300  citizens  asked  that  their 
names  be  withheld.  Many  times  this  num- 
ber called  to  urge  us  to  publish  the  ad. 

"The  method  of  securing  names  Is  not  new 
or  novel.  We  made  no  attempt  to  solicit 
names  frcHn  people  who  had  not  expressed 
friendship  and  support  for  the  Senator. 

"We  employed  this  method  In  the  Interest 
of  time.  We  Intended  no  deception.  And 
checks  show  that  the  advertisement  repre- 
sents the  sentiment  of  the  great  majority,  all 
of  whom  were  given  the  opportunity  to  with- 
draw use  of  their  names.  If  mistakes  were 
made,  we  regret  any  embarrassment. 

"However,  since  the  advertisement  ap- 
peared, we  have  received  calls  from  hundreds 
of  additional  friends  of  the  Senator  asking 
that  their  names  be  Included  In  future  en- 
dorsement of  the  Senator." 

The  ad,  however,  left  many  of  the  persons 
luted  hopping  mad. 

Max  Clampltt,  paper  company  executive 
and  civic  leader,  said  he  did  not  sponsor  It 
and  "I  hope  he  never  comes  to  Texas." 

Ralph  Wood  said  he  called  his  wife  and  she 
found  the  letter  In  the  garbage.  "The  dam- 
age Is  done.  Personally  I  think  It's  the 
dirtiest  trick  I  ever  heard  of." 

R.  L.  Thomas,  banker  and  formes  school 
board  president,  said:  "No,  Indeed  I  didn't 
authorize  It.  I've  been  working  very  hard 
for  Nlzon  and  I  have  a  Nixon  sign  In  my 
front  yard." 

Mrs.  Claud  O.  Westerfleld.  wife  of  the  for- 
mer State  senator,  said  she  was  protesting 
"to  high  heaven." 

Arthur  S.  Baron  said  he  wotild  not  vote 
for  Johnson  "for  dogcatcher." 

Mayor  R.  L.  Thornton  said  late  Thursday 
that  he  had  Just  gotten  back  In  town  and 
had  no  knowledge  of  the  advertisement.  Had 
he  authorized  the  used  of  his  name?  "Not 
that  I  know  of." 

Dan  Lane,  treasurer  of  the  Republican 
Men's  Club,  said  he  "certainly  did  not  au- 
thorize the  iise  of  my  name,  and  did  not  ap- 
preciate seeing  It  on  the  ad." 

Here  are  names — and  a  few  of  their  com- 
ments— of  persons  who  protested  the  use  of 
their  names  in  a  full-page  Lyndon  J<^nson 
advertisement  In  the  Dallas  Times-Herald 
Thvirsday.  ^.^ 

Douglas  Goodheart:  "I  signed  a  petition 
for  the  local  county  committee  for  Johnson 
tot  President  last  spring,  but  I  certainly  dont 
support  'that  bunch.' " 

Mr.  and  Mrs.  Arthm  S.  McCarthy:  "We 
turned  down  the  request  to  use  our  name  on 
theUst." 

Clarke  Ktherldge:  "1  got  a  letter  from 
Henry  Williams  forwarded  from  my  old  ad- 
dreas.  I  dldnt  get  It  In  time  to  let  him 
know  I  dldnt  want  my  name  used." 

Carroll  H.  Maxwell.  Democratic  precinct 
chairman  of  Precinct  129:  "But  I've  never 
voted  for  Lyndon  Johnson  and  never  Intend 

to" 
Retired  Methodist  Bishop  H.  A.  Boaz— said 

he  contributed  to  Johnson  for  President,  but 

doeent  support  the  Kennedy-Johnson  ticket 

and  didn't  authorize  use  of  his  name. 

Dr.  MllfOTd  O.  Rouse,  vlce-apeaker  of  the 
American  Medical  Association's  house  of  dele- 
gates: "I  never  gave  a  cent  to  the  Johnson 
campaign  and  I  have  no  Idea  how  my  name 
got  on  the  list." 

Kenneth  Murchlson,  Sr. — did  not  authorise 
the  use  of  his  name. 

Kenneth  Murchlson.  Jr.,  his  wife  reported, 
"we're  Nlzon-Lodge  people." 


Dudley  K.  Woodward,  former  chairman  of 
the  board  of  regents  of  the  University  of 
Texas :  "We  gave  no  authorization  or  consent 
to  Include  our  name." 

C.  M.  Butler:  "I'm  not  even  opening  Ken- 
nedy-Johnson mall." 

Travis  T.  Wallace:  "I'm  hell  and  gone  the 
other  way.  My  name  was  used  without  per- 
mission." 

Nelson  Waggener:  "I  certainly  didn't  au- 
thorize it  because  I'm  voting  for  Nixon.  I 
remember  one  letter  that  started,  'Dear  John- 
son Supporter.' " 
Eric  Q.  Schroeder:  "I  should  say  not." 
Bedford  Wynne:  "Someone  called  and 
asked,  and  I  said.  'No.'  " 

Toddle  Lee  Wynne,  Jr..  in  Hong  Kong. 
J.  W.  Undsley,  Jr.:  "I  never  voted  for  him 
and  I  never  will." 

John  B.  Mills:  "I  Just  got  back  from  Phoe- 
nix, Ariz.,  a  hours  ago.  I  certainly  dldnt  au- 
thorize the  use  of  my  name." 

F.  K.  Buckner:  "I  haven t  voted  Dunocratlc 
in  40  years." 

Kenneth  C.  Stephenson:  "It's  one  of  the 
most  imderhanded  things  I've  seen." 

Lawrence  Neely:  "I've  been  active  in  Re- 
publican politics  for  12  years.  My  wife  works 
at  RepubUcan  headquarters." 

John  W.  Mayo:  "The  use  of  my  name  was 
totally  unauthorised." 

Hoard  L.  Allen:  "I  did  not  authorize  it. 
In  fact,  I  have  an  Alger  sign  in  my  front 
yard." 

Cliff  W.  Cassidy  Jr.:  "I  called  them  last 
week  and  told  them  not  to  run  it." 

Mrs.  Leo  Ccwrigan  Jr.:  "No;  I  certainly 
did  not"  (authorize  use  of  her  name). 

Robert  B.  Cullum:  "I  think  It's  outra- 
geous." 

Mrs.  Trammell  Crow:  "I'm  sure  Mr.  Crow 
dldnt  put  our  names  on  it." 

Criminal  District  Judge  J.  Frank  Wilson: 
"I  dont  want  my  name  on  that.  I'm  voting 
for  Dick  Nixon  and  so  is  my  wife.  They'd 
siire  better  c<xne  up  with  another  Frank 
Wilson." 

Mrs.  George  Ripley:  "I'm  working  my  fool 
head  off  for  Nlzon." 

Mrs.  Cedric  Burgher:  "I'm  sure  my  hus- 
bcuid  definitely  wouldnt  want  it  on  there." 
The  Reverend  Harlin  J.  Roper,  pastor  of 
Scofleld  Memorial  Chxu-ch:  "I  wouldnt  vote 
for  Johnson  for  garbage  collector." 

Dr.  J.  Oilmore  Brau:  "I  did  not  want  my 
name  on  that  list." 

Milton  F.  Brown:  "I  don't  know  how  it  got 
on  there." 

H.  Leslie  Hill:  "I  supported  Johnson  for 
President  but  not  for  Vice  President." 

Lanham  Croley:  "Damndest  thing  I  ever 
heard  of." 

Norman  Campbell:  "I  think  Johnson  Is  a 
turncoat." 

Doug  Bergman:  "They  called.  I  told  them 
not  to  use  my  name." 

Jack  Estes,  former  circulation  manager  of 
the  News:  "There  are  seven  Jack  Estes  in  the 
phone  book.  I  want  no  part  of  it." 
Mrs.  Mary  Cox:  "I  am  distressed  to  death." 
D(»iald  Gay:  "If  I  shoiUd  attend  this  ad- 
vertised rally.  I  shall  be  carrying  a  Nlzon 
sign." 

Don  E.  Stewart:  "I'm  planning  to  file  a 
suit  in  the  morning." 

James  A.  Martin:  "Certainly  we  are  not 
welcoming  Johnson." 

Edward  B.  Brooks:  "Definitely  not  for  Lyn- 
don Johnson." 

R.  M.  Jc^lnson:  "I  do  not  endorse  Lyndon 
Johnson." 

Mrs.  D.  B.  Graham:  "I  know  they're  des- 
perate, tout  I  dldnt  know  they  were  that 
desperate.  I  don't  want  my  name  connected 
with  it." 

Fred  8.  Harleas:  "They  called  me  and  X 
expressly  forbade  them  to  use  my  name.  I 
told  them  I  was  voting  for  the  other  sld» 
rm  pretty  upset  al>out  thU." 


Dr.  O.  Reynolds  Toiing:  "I  didn't  authorize 
my  name  to  appear.  I  dont  want  my  pa- 
tients to  get  the  wrong  idea." 

John  H.  Depew:  "My  name  appears  on  the 
bridge  of  Lyndon's  nose,  and  I'd  like  to  get 
off  of  there." 

Mr.  and  Mrs.  DlUon  E.  White.  Jr.:  "I  have 
never  voted  DemocAitlc  since  I  was  old 
enough  to  vote." 

Largent  Parks:  "At  first  I  considered  taking 
civil  action,  but  after  consulting  my  attorney 
I  have  decided  It  Is  a  matter  for  Federal 
criminal  action." 

S.  S.  Staley,  Jr.:  "I  called  and  told  them 
to  take  my  name  off.  They  assured  me  it 
would  be  done,  but  it  stUl  ran." 

Also  Mrs.  Dlnna  Anderson.  Robbie  S.  Ar- 
rlngton,  Will  Raggett.  Mr.  and  Mrs.  Arthur  N. 
Bishop.  Mr.  and  Mrs.  C.  C.  Hayley,  Mrs.  C.  O. 
Davis.  Mr.  and  Mrs.  John  A.  Cimningham, 
Mr.  and  Mrs.  Robert  H.  Beyers,  Dr.  and  Mrs. 
Robert  W.  Webb,  Mrst  Sewart  Carrell.  Largent 
Parks,  Jr.,  Dr.  Byron  Landress. 

Mrs.  Margaret  Evans,  H.  L.  Freear,  Leonard 
B.  Brown,  Robert  B.  Billings,  Dick  Cosby, 
Paul  Crenshaw.  Tom  T.  Pollard,  Raymond 
Willie,  the  Reverend  Pa\il  H.  Garrett,  Mrs.  F. 
J.  Koenlg.  C.  F.  Girand.  Ed  Verger,  John 
Hewitt,  Arthur  S.  Barron. 

Mrs.  Dave  Bruton.  Jr.,  John  McKee,  Mrs.  J. 
Edwin  Jennings,  P.  J.  Goodnight.  Dave  E. 
Wicker,  Jr..  Mrs.  Timothy  Carroll,  M.  M. 
Myers,  Dr.  Harold  Cheek,  Tom  L.  Fiedler.  J. 
Peyton  Dewey,  Jr.,  W.  C.  Barns,  Ken  Carter, 
W.  C.  Brandes,  Mrs.  Peter  Bemays.  Carroll 
Neaves.  Jay  Mlnton,  R.  S.  Hyekmseth,  Mr.  and 
Mrs.  Ed  Wicker,  S.  S.  Staley.  Jr.,  Mr.  and  Mrs. 
W.  H.  Bradfleld,  Sr.,  Dr.  C.  W.  Billings. 

Harold  Pamell.  Avery  Mays,  Gordon  Hall, 
Howard  Parker,  Slttney  G.  Terry.  Mrs.  Ross 
Madole,  Dr.  R.  Alton  Reed,  Robert  W.  Flnk- 
lea.  C.  Russell  Smith,  Jr.,  Walter  Monroe, 
Jr..  Fred  B.  Asche,  Jr..  Mr.  and  Mrs.  Carl  Mc- 
Cleskey,  Mrs.  Joe  B.  Ashby,  Sr..  Mr.  and  Mrs. 
Duncan  Boeckman.  Mary  Virginia  Duples. 

[From    the    Dallas    (Tex.)    Morning    News, 

Nov.  5,  1960] 
Calls  Continoz  To  Comb  nc  Ovbr  Namss 

IN  POLZTXCAL  Ad 

Dozens  of  persons  continued  to  call  the 
News  Friday  protesting  the  use  of  their  names 
in  a  political  ad  for  Senator  Lyndon  John- 
son which  appeared  in  the  Wednesday  edi- 
tion of  the  Dallas  Times  Herald. 

Sentiment  expressed  to  the  News  by  Mrs. 
O.  M.  Marchman,  Sr.,  was  typical  of  many 
whose  names  appeared  in  the  ad  without 
their  authorization. 

"I  don't  flatter  myself  that  my  name  on 
an  unauthorized  list  would  have  any  effect 
to  get  votes  for  Mr.  Johnson,  but  I  sincerely 
hope  that  my  protest  against  such  low  tac- 
tics smd  misrepresentation  will  cause  some 
imdeclded  voter  to  come  out  definitely  for 
Nlzon-Lodge."  she  said. 

Others,  like  Arthur  G.  Carson,  agreed  that 
they  are  Democrats,  "^ut  I  thoroughly  dis- 
like their  putting  a  brass  collar  around  my 
neck  by  putting  my  name  in  that  ad." 

Troy  E.  Veytla  complained  of  the  scant 
time  permitted  by  the  local  committee  to 
withdraw  one's  name. 

"I  do  not  think  this  U  fair  *  •  •  I  caUed 
Mr.  Williams'  wife  at  6:45  pjn.  November  2 
requesting  my  name  be  stricken — but  it  was 
too  late,"  he  said. 

All  of  those  who  called  the  News,  how- 
ever, did  not  protest  use  of  their  names. 

John  D.  Ferris,  a  college  classmate  of  Re- 
publican Wendell  Willkie,  complained  that 
his  name  was  not  on  the  ad. 

"I  gave  permission  for  use  of  my  name 
but  somehow  it  was  deleted — I  felt  alighted 
that  it  wasn't  used,"  he  said. 

But  Prank  P.  Yates,  whose  wife's  name 
was  in  the  ad,  said:  "I  think  it  Is  the  most 
preposterous  thing  to  get  a  man  elected  I 
ever  saw.  I  got  a  sign  in  my  yard  and  on  my 
car  for  Nixon." 

CX- 


"I  want  to  add  my  timber  to  the  fire." 
said  Mrs.  James  T.  Seybold.  "My  husband 
died  In  April,  yet  his  name  is  on  the  Ust." 
Others  who  protested  unauthorized  use 
of  their  names  Included:  Gale  Arthurs.  Mrs. 
Tommle  Jones.  Mrs.  Glen  S.  Blxby,  Mrs. 
Harold  L.  Patterson,  Mr.  and  Mrs.  Dick  Dixon, 
Ben  H.  Mitchell,  Fitz  C.  Buchanan,  Mrs. 
Emma  Luckett,  Mrs.  Leo  J.  Hoffman.  Mrs. 
Harry  R.  Clancey  and  Mr.  and  Mrs.  Paul  B. 
Callaway. 

Also.  R.  D.  Bennett.  C.  L.  Ten  Eyck,  Mrs. 
Elizabeth  Carp,  Derrell  D.  Randolph,  Joe  H. 
Keith.  Mrs.  C.  O.  English.  Mr.  and  Mrs. 
Walter  J.  Kllnar.  Mrs.  George  W.  DeArmond, 
W.  R.  Glasgow,  Dr.  Julian  Mardock,  Joaeph  E. 
Chastaln,  Mr.  and  Mrs.  Richard  D.  Eisen- 
man.  Jack  L.  Helm  and  Dr.  and  Mrs.  Lee 
Hudson. 

Mrs.  Davis  Spangler  and  Mrs.  William  J. 
LewU  told  the  News  their  husbands'  names 
were  in  the  ad  and  both  are  dead.  And 
A.  F.  Whlddon  said  his  brother,  D.  G.  Whid- 
don,  is  deceased  as  is  K.  K.  Melsenbach,  both 
of  whose  names  were  used. 

J.  M.  McTeer  protested  use  of  his  wife's 
name.  "She's  been  seriously  ill  for  many 
months  and  is  unable  to  sign  her  name  to 
any  list,  nay  or  yea." 

"I  think  I  shall  go  home  and  put  up  an 
Alger-Nixon  sign."  said  H.  H.  Bashford  after 
his  precinct  chairman  told  him  his  name 
was  on  the  list  and  asked,  "What  are  you 
going  to  do  about  it?" 
Other  comments: 

The  Reverend  Barney  Thames:  "Fve  been 
scandalized." 

Mrs.  Paul  Woods:  "I  woiildn't  vote  for  him 
(Johnson)  for  garbage  collector." 

Mrs.  Roderic  B.  Thomas:  "My  husband  Is 
on  a  hunting  trip  in  Louisiana.  I'm  fighting 
tac  him  while  he's  gone." 

Peter  Bemasrs:  "I've  never  given  'friend- 
ship and  support'  to  LBJ,  thus  refuting  Mr. 
Henry  E.  Williams,  Jr." 

Mrs.  G.  D.  Combs:  "I  am  Democrat  pre- 
cinct chairman  215  but  I  am  not  supporting 
Kennedy  and  Johnson." 

Mrs.  LoU  Mills  Durden:  "I  am  for  Nlzon- 
Lodge." 

Mr.  and  Mrs.  A.  D.  Speck:  "We  are  vary 
puzzled  how  they  got  our  name.  We  have 
always  been  anti-Jotmson.  We  are  very  em- 
barrassed. We  are  for  coitservative  govern- 
ment." 

Other  protestors  were:  Welsey  Oilliland. 
Spencer  Allen  Chance,  R.  K.  Harlan,  Dr. 
Henry  Ash,  Mrs.  Arch  A.  Beasley,  D.  B. 
Stricklln,  Lon  SaUers,  Maurice  Beck.  Mgi. 
William  H.  Jameson  and  Ray  D.  Barrett. 

Also,  A.  L.  Meadows,  Harry  I.  Mazson. 
George  Horsworthy,  Dr.  David  G.  Hubbard,  R. 
H.  Dooley,  Don  Houseman,  the  Reverend  and 
Mrs.  A.  A.  Taliaferro,  the  Reverend  and  Mrs. 
Miller  M.  Cragon,  Garvin  M.  Moore,  R.  V. 
Lynch,  Keith  Balor,  Gene  Howard.  Eugene 
McElvaney,  Bcuney  R.  Shields  and  Robert  B. 
Peake. 

Leonard  Andrews,  former  chairman  of 
public  relations  for  the  Dallas  County  Re- 
publican Executive  Committee  and  1983 
manager  of  Dallas  County  Elsenhower  head- 
qiiarters,  was  irate  over  use  of  his  name. 
Other  comment: 

W.  C.  Schoeller:  "Heavens,  no.  I  was  at  a 
Republican  meeting  last  ni^t." 

Mrs.  H.  Oifford  Till:  "I  want  to  protest  to 
high  heaven.    I'm  so  mad  I  could  spit." 

Dr.  C.  B.  White:  "In  the  words  of  Harry 
Truman,  'Hell,  no'." 

Mrs.  Eugene  C.  Hodges:  "^"m  very  upset. 
I'm  having  a  relapse.  Was  practically  well 
and  at  home  and  now  I'm  back  in  the  hos- 
pital again." 

C.  B.  Kloppe,  St.,  a  former  Dallas  dty 
councilman:  "I  think  It  is  dirty  poUttcs." 

The  Reverend  R.  F.  Curl:  "I've  taken  no 
stand  on  either  candidate  and  received  no 
letter." 

There  were  these  furttter  protestors: 
George  Young.  Mrs.  L.  D.  Patterson,  Dr.  How- 


ard C.  Coggeshall.  Dr.  and  Mrs.  Harry  J.  Ben- 
ken.  Mr.  and  Mrs.  C.  H.  Collier,  Jr.,  Prof. 
J.  W.  Harkey,  Robert  Th(»ipson,  B.  M.  Ed- 
wards. Mrs.  P.  E.  Williams,  J.  C.  Webb.  C.  B. 
Burton,  George  A.  Jackson,  Kenneth  S. 
Bewly,  Mr.  and  Mrs.  James  W.  Harrison.  Jr., 
Jasper  N.  Fallis,  Harry  Sails,  and  Mr.  and 
Mrs.  James  C.  Bishop. 

Also,  Harry  Green,  Jos^h  R.  Varley,  Mar- 
vin Corner.  D.  A.  Hulcy.  Jr.,  and  Charles 
Elbert.  * 

H.  B.  Houston  said  the  name  of  his  brother, 
I.  T.  Houston,  Sr.,  was  used  and  he's  been 
dead  8  years. 

Mrs.  H.  Gifford  TUl  said  the  name  of 
another  dead  man,  W.  K.  Rawlar,  was  on  the 
ad. 

And  Mrs.  Davis  Spangler  told  the  News  the 
name  of  Dr.  Spangler  was  used  and  he  too 
is  deceased.  f 

Still  other  comment: 

Walter  J.  St.  John:  "I  wouldn't  vote  for 
Johnson  for  sheepherder." 

Neil  Lyons:  "I'm  almost  speechless,  rve 
been  campaigning  very  strentumsly  for 
Nizcm-Lodge  and  Alger." 

[Ftom    the   Dallas    (Tek.)    Morning   News, 
Nov.  6,  1960] 

PaoTBBTS  CoNTiNTne  ON  Nams  Usb  or  Ad 

Complaints  of  unauthorized  \ise  of  names 
In  the  full-page  advertisement  in  the  Dallas 
Times  Herald  Thursday,  suppcnting  Senator 
Lyndon  Johnson,  continued  to  keep  the  tele- 
phones busy  at  the  Dallas  News  Saturday. 

Some  persons,  whose  names  had  appeared 
among  more  than  3,000  "Friends  of  Lyndon 
J<rtmson."  said  they  did  not  notice  one  line 
in  the  letter  from  Henry  B.  WUllams,  Jr.,  of 
the  Dallas  County  Citizens  for  Kennedy  and 
Johnson  group,  that  said:  "If  jaa  do  not 
wish  your  name  included,  will  you  please  call 
or  wire  me  no  later  than  6  pjn.,  November 
a." 

David  H.  Dickey  said,  "I  am  not  supporting 
Mr.  Johnson  tat  Vice  President,  or  for  any  of 
the  other  offices  he  might  be  running  for. 
I  have  a  Nlzon  sticker  on  my  car." 

Shannon  M.  Murchlson  wrote:  "I  find  that 
I  did  write  to  Senator  Johnson  on  April  14. 
1958.  congratulating  the  Senate  (not  Mr. 
Johnson  directly)  on  i4>proval  of  Senate 
Resolution  4S4  for  modernisation  of  Fed- 
eral budgeting.  I  am  in  no  way  supporting 
Mr.  JcAnson  in  his  campaign  for  Vice  Presi- 
dent of  the  United  States." 

lira.  Tommle  Lazarus.  5425  West  Amhearst. 
said:  "I  wont  vote  for  him  to  be  a  baUot- 
bcoc  stuffer." 

Barefoot  Sanders,  director  of  tbe  Dallas 
County  Democrats  for  Kennsdy  and  Johnson, 
maintained  that  his  organization  had  noth- 
ing to  do  with  ths  oontroveralal  advertise- 
ment. 

"The  Dallas  County  Kennedy-Johnson 
Campaign  Committee,  which  is  the  aOdal 
t^mpnign  organization  for  the  Kennedy- 
Johnson  ticket,"  he  said  in  a  statement,  "did 
not  authorize,  sponsor  bt  anirove  the  full- 
page  ad  in  Thursday's  Tlmss  Herald:  greet- 
ing Senator  Johnson  and  bearing  several 
t,Kovfit<^  names.  We  do  not  condone  the  ass 
of  any  person's  name  <m  a  political  ad  or 
In  any  other  way  without  eipreas  permis- 
sion from  that  person. 

"I  am  certain  Senator  Johnson,  as  wen  as 
Senator  Kennedy  and  the  national  Demo- 
cratic Party,  feels  the  same  way." 

Meanwhile,  the  Reverend  Baxton  Bryant,  a 
loyalist  Democratic  qxakesman  said  the  nee 
of  the  unauthorised  names  was  regrettable. 

"But  I  baUeve  It  has  already  served  one 
good  purpoee:  At  our  conventions  and  «ther 
functions  the  Senator  has  been  led  to  be- 
lieve certain  f enoe-straddlerB  are  his  friends. 

"In  times  of  decision,  a  man  sometimes  is 
able  to  learn  who  are  his  friends.  This  would 
tend  to  show  the  necetlty  for  allowing  Dem- 
oerata.  rather  than  Republicans,  to  ran  over 
Oenweratlc  Party  eonventloos." 
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aie  Dallas  (Ts«.)  Times  Herald.  Not. 
*^  4, 19601 

paomff  NAM*  U»«  w  AB 

"^^SSfreSStVhe?  poUtlcal  vlews^ 

SCr?600  SSies  of  Dallas  re^e^ 

to  thi  advertisement  •VO^^*^ 

i;  Se  Cltlaens  for  Kennedy-John- 

SS^'  Herald  accepted  the  advertlse- 
2^?SS  fiJTSie  Kennedy-John- 

I  ^'ts  the  embarrassment  and  Incon- 

**^Su£d  Sose  «»ders  whose  name. 

*5^ut  their  express  P«n»SS^ 

X^^woDB,  including  former  Djass 

,*v*    MDorted  that  the  letter  re««iT?° 
£•  ^SS-Johnson^ouP^f  ^  ^ 


headiuarters 


l^t  ^  'nax^. included  on^the^lUrt. 


rthSfe^T'thoihtto  be  ^t^- 
°   appeals,  were   tossed  Into  waste- 

e  •leT{^^'^^''«  conlxlbutlon.  to 
deSS  elSense  of  the  advertisement. 
'^^dTe^llther  did  not  ^^^g; 

SSd  It  out  of  w"<«*--SfiL"^  SI 
Tt^orm  struck.  Many  othws  toldtte 
T*mild  that  they  telephoned  or  wrote. 
^•^  SSucti^ns  in  the  letter,  and 
r  «^mested  that  their  names  be 

of^  peSSS   wC  ^perly   id««y 
^'a^to^thlsnewspaparas^g-o^ 

'**1o71J«Sa5HSLrid,ertl.e. 
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^1  5SS^  with  appropriate  explanation. 
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e^^talned  names  of  p«n»n-  tibo 
,  been  deceased  several  years. 
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-w.  denounce  such  tactic  and  will  fwr 


Mr.  DUllon  E.  Whit.,  f'- •■"  °,  |?'2n  Nor- 

num    E.   Campoeu.    ~L^  j   ^  Llndsley. 

5r?Se.^SS»^D?  M'artln  S^uehl«r. 
S:  2?  Mrs    J.   OUmore   Brau.   Truett   A. 

®1Jr°^and  Mrs.  WUllam  F.   Al«^*»«-  ^J' 
'^"   T^*»J!r  William  H.  Bowie,  James  H. 

liu>a.J.M.Ho^»'^     ,^  Cain,  Brace 

CM-lM  A.  HedBtrom,  «,  C.  C.  Hajley.  ai«» 
*w""bld»-m.  Ur..  OU«d.  C.  Mrttf.  III.. 

^.^•H*^SirrTlST8pSck.W.  A.  Taylor. 

^f^^^L^j'sf^^SS^T^^Ma^tiS!;: 

''*!?  H^Ton^ria^  a^«.  Mr.  and 
mS-  C.  a  WeioiS!  Mrs.  Lloyd  B.  Sjmds 
Ti  Hunter.  Neal  Lyons.  Mrs^.^.  Patter- 
t>n  H  H.  Bashford.  Joseph  B.  Varley. 

imi»  wTampbeU.  D.  A.  Hulcy.  Jr.  Mrs- 
prJS?.  Yates.  William  F.  KU-ch^M^.  8. 
V^!>,-ii    w   a    Rasley.  Jack  Bates,  k.  **• 

5bS2  cSi  oaS5b«'  ^^•^  «^'"- 

^il?  ^d^^S^^rL^^^th.  J.  OHsgJ 
Pe^r  Smays.  ^bas  Bb^.  -r  ^nd  Mg- 
K.  L.  Tucker^r^^^J^  Jc«b£^. 
S^^ClvrB^O^SSS/H.L.Ohans.Ray 

^%'  I^JtST'Sph  Soape. ..  W.  Hahn.  Jt, 

S  k^d-li?.-£ney  Coleman.  l^J«-H«n 
^rk^^S^r:^r.°J.'^^wm'irennlnj. 
J  K  wilSS^  irs.  Laura  L.  WUllams.  D^ 
t  StewS;;^.  H.  Bobert«>n.  Mr.  and  Mrs. 

Arthur  N.  Bishop.  ^.     ooodKm. 

Mrs.  Harold  L.  Patterson.  ^^-Al^^S^ 
M^T wallv  B  Hoffrlchter.  Mrs.  Mary  B.  Miner, 
Mrs.  wauy  **•  "^r^"  _  _,._  'oraiiace  B.  Langs- 
Wrank  CSaln,  Arch  M.  Lyles.  »»*"r*-r-  ^^ 
JSweSey  Ollllland.  Mr.  andMrs.  8.  K. 

£:  SSiard  J.  Baker^W  W.  CMJi^  Jr..  Mrs. 
£l.  Mills  Durden.  Cbester  A.  Oehltt^^ 
M.ii  t     Mewton.  Mr.  and  Mrs.  oeorge  a. 

3\am  J.  Evans.  B.  W.  Sharps.  »•  "f  J^^ 
InHifra  Paul  C.  Laird,  Aim  Teager  Barnes. 
SSiST^^urst.  T^M.  I«*Md^^- 

,^r^v°^ri^M^lfer^oTiK 

SJTSd  is  S.  «.  Abbltt  Mr  Md  Ito. 
ITb.  flSnin^  Jr..  WUllam  M.  Johns.  Mrs. 


L    Thomas.  L.   A.   Ott,  Mr.  ana   »» 

3'c."cSSSS,.^w'«4 


IProm  the  Dallas  (Tex.)  Times  Herald,  Nov. 

6(  19vQ] 

PaonsTBS  OF  L3 J.  A»  Ano  Nam«i 

More  names  were  added  Saturday  to  the 

Ust  "  B^l  bundred  Dallas  re-ldentowho 

Slve  objected  that   their   n«ae.   •PP^. 

without  permission  In  a  full-page  advertise 

""Se  advertisement.  PubU-^ed  T^uis^y^ 
thelSmes  Herald,  was  "Ppnsored  and  P^  «« 
J5    the    Cltlxens   for   Kennedy-Johnson   of 

"^iSitlonal  names  of  persons  Protesting  In- 
cliiSon  in  the  advertisement  Inchide: 
"' nu  C.  Buchanan.  ^^'\^J^^^'^ 
O.  M.  Marchman.  Sr..  Gan^ln  M-  Mo^e  Lejns 
R  Pomeroy.  Jr..  B.  D.  Bennett.  Dr.  P.  Lee 
EemlvArS  8.  Abbey.  G.J.  Winston.  ^ 

"^SLl-atlll.  I.  p'Nelson.  J'- Mr^ci  M«. 
Da^d  O.  Elsenlohr.  Wm.  J.  ^°^'^J[- 
n!^rholtzer  G  E.  Grlffln.  Sr.  (deceased), 
^'SSSIe  Bi^sell.  Colby  O.  McDonoug. 
rB^VoiMBOw  Mrs.  F.  B.  Dumoulln.  Dr. 
S;ySan°dT5i.uSi.  Lawren«  8.  PoUock, 

1^^-  SLT^uf  .  John  Patton^^  GOM- 

?1SS-  Tb.  ikS^e^Td^c'eaLi),  Mrs.  O.  G. 
^^:  S.e  Beverend  A.  A.  Taliaferro,  B. 

*^^«  TS^,  Mrs.  Cliff  E.  Fryman,  Jack 
D.'SiSr?.-  SrJnd  Mrs.  ^Iwln  M.  •^«. 
Mrs.  J.  Edwin  Jennings.  I^rO-Tayior. 

!^a  d:  Drake.  ^Jf^'.^^^Si^ 
joyner.  Harry  D.  Tremaln  (deceased).  Lym 
W.  McWhorter,  P.  O.  Bills. 

(rrom  the  Dallas  (Tex.)  Times  Herald,  Nov. 

Mb..  P«>TBrr  NAi^  Af«akho  n.  D«  Ad 

Dallas  residents  continued  to  »J1J^^^2: 

,„^^«kin«  that  their  names  be  removea 

candidate  Lyndon  JobnK>n.  ^-nted 

several  called,  however.  ««yin«Jf  ^  ^^, 
their  names  to  remain  on  the  list  ^  the  M 
^SsSTnt.  premxmably  because  ^veral  were 

'^-^^^teT:?^?^"^^^ 
r  s:  r?rni^?r;uTu^irr^ 
!b^rthfSe"S^.rrSSertSJ-«i^ 

^^^^'^^r.  who  asked  tbelr  name, 
be^in^ed  Sturday.  plus  names  of  some 

P*'2°°'j^?tS?'  S'' ™i«n  C.  Blalock,  W. 
lira.  Joe  Asby.  "*;iJ7!JSr^MaishaU  Ware 
A.  M«5Laughlln  <^«??^' •/de«e^ll  H  A. 
(letter).  Prerton  Locttart  <j!«^'i£^ 
Gates  Mr  and  Mrs.  John  H.  Crowswa.  starvwi 
?P^  Mr  and  Mrs.  John  A.  Brogden. 
'  TomB^SiXMr.  and  M«^vld  B.  Fi«i^, 
Shannon  Miller,  F.  T.  Abernathy.  ™  ^• 
?SSe(deceased).  Mrs.  Warren  B.Hun^ 
T  D  McVey.  Lester  O.  Taylor,  Mr.  and  Mrs. 

Hi"-H.rviSSA3^ 

5f ;  I^  S  Mrs.  B.  A-  Morrison,  George  C 

=^mnk  Dyer  (-SSrSJlSrl^JS 
Charles  P.  Ab;g^r.,aa  C^^^^^J^ 


Courtney,  Bruce  M.  Steoe.  Arthur  8.  Baron, 
Dr.  Jiutnlta  Wade. 
Mrs.  Warren  B.  Hunter.  Lester  O.  Taylor, 

C.  W.  MoUer  (deceased).  Mrs.  C.  W.  BoUer. 
Dr.  and  Mrs.  Donald  G.  Brooking.  Mr.  and 
Mrs.  Ira  B.  Sanford.  Max  P.  Curtis.  Mr.  and 
Mrs.  A.  D.  t^hiimm,  Frank  Wilson  (deceased) . 

Mrs.  Frank  Wilson.  Clifford  W.  Wheeler. 
H.  H.  Harrison,  Mrs.  Leon  Spencer,  Louise 
Sohawe.  Mrs.  Leon  Spencer.  BCrs.  O.  O.  Dob- 
son.  I.  P.  Nelson.  Jr.,  Mrs.  Harold  C.  Boeh- 
nlg,  Mrs.  M.  J.  Jacoby.  James  B.  Vestal.  W.  B. 
KeUy.  K.  K.  Melsenbach  (deceased) ,  John  H. 
Huett.  Arthur  G.  Carson,  Berry  W.  Smith. 

Mr.  and  Mrs.  Cliff  Oassldy.  Jr..  James  B. 
Thomas.  J.  A.  Haynes  (deceased).  Carl  H. 
Hunt,  Mrs.  Joe  K.  Bywaters.  M.  M.  Bllllough. 
Lawrence  B.  Jones.  Herschel  Forester.  Merrill 

D.  Tate. 

Now  as  to  what  took  place  on  the  fol- 
lowing day.  The  Republican  Party  had 
scheduled  a  Nixon-Lodge  tag  day  for 
downtown  Dallas.  Republicans  had 
staged  such  a  tag  day  for  a  number  of 
years  in  support  of  my  candidacy.  The 
1960  event  was  arranged  for  early  In 
September  and  more  than  300  young 
ladies  had  volunteered  at  that  time  to 
take  part.  The  visit  of  Senator  Johnson 
was  arranged  only  a  few  days  prior  to 
his  arrival  and  it  was  coincidental  that 
the  two  events  coincided.  The  Johnson 
party  arrived  at  noon  In  downtown 
Dallas.  Our  tag  day  girls  were  already 
at  the  Baker  Hotel  for  a  previously 
scheduled  pep  talk  which  I  was  on  hand 
to  give.  In  addition,  a  large  crowd  of 
Johnson  supporters  were  on  hand  to 
greet  their  candidate  both  at  the  Baker 
Hotel  where  a  room  had  been  set  aside 
for  the  Senator  and  Mrs.  Johnson,  and 
at  the  Adolphus  Hotel  across  the  street 
where  his  luncheon  meeting  was  to  take 
place.  There  were  also  the  regular  noon- 
day crowds  and  the  many  people  who 
came  Just  to  see  the  candidate  for  Vice 
President.  The  narrow  streets  and  the 
hotel  lobbies  were  Jammed,  but  4t  was 
a  good  natured  crowed,  with  much  laugh- 
ter and  bantering  between  the  partisans, 
and  the  usual  jostling  that  takes  place 
in  any  crowd  at  a  football  game  or  other 
popular  event. 

The  tag  day  girls  did  have  some  signs 
expressing  their  views  on  the  newspaper 
ad  which  had  aroused  such  resentment 
and  on  the  policies  advocated  by  the  Ken- 
nedy-Johnson ticket.  To  my  personal 
knowledge  there  were  no  insults,  there 
was  no  spitting,  and  I  know  of  no  in- 
stance of  anyone  pulling  Mrs.  Johnson's 
hair.  The  libel  which  has  been  consist- 
ently r^;>eated  since  that  day  puts  me 
In  the  Adolphus  Hotel  at  the  head  of  a 
group  which  abused  and  insulted  Mrs. 
Johnson.  I  was  never  inside  the  hotel, 
had  no  contact  with  either  the  Senator 
or  Mrs.  Johnson,  nor  suggested  the  par- 
ticipation or  the  conduct  of  anyone  in  the 
demonstration. 

RO.T  BUUJM 

It  is  interesting  to  note  that  the  first 
accounts  of  the  event  made  no  mention 
ot  "spitting"  or  "hair  pulling."  This 
hair  pulling  account  was  first  given  by 
the  Senator  after  he  had  left  Dallas, 
after  the  pictures  of  the  crowd  and  the 
signs  had  appeared  in  newspapers  across 
the  country.  He  made  this  charge  the 
next  day  in  Houston,  and  this  Irthe  story 


that  the  defamers  of  Dallas  have  con- 
tinued to  use. 

At  this  point  in  the  Rbcord  I  would 
like  to  include  an  acsoimt  of  the  day  by 
Dallas  Morning  News  reporter,  Sue  Con- 
nally.  which  appeared  in  the  News  on 
November  7, 1960. 
[From  the  Dallas  (Tex.)  Morning  News.  Nov. 
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Crowd  Ou>m.T,  Rb>o.tb  Fxcs;  Jammed 

HowvrES 

(By  Sue  Connally) 

The  himdreds  of  chanting,  pressing  people 
were  a  mob  only  In  that  too  many  people 
were  packed  Into  too  small  a  place— the  Hotel 
Adolphus  lobby. 

This  was  no  frenzied  throng  bent  on  doing 
physical  violence  to  anyone.  As  far  as  was 
possible  in  a  milling  group  being  pushed 
by  the  weight  of  sheer  nximbers  into  each 
other,  the  crowd  was  orderly. 

In  the  bedlam,  there  was  no  fear  of  any 
Injury — only  a  silent  wish  that  spread  up- 
ward from  trampled  feet  that  the  end  of  the 
demonstration  would  come. 

It  was  difficult  to  hold  back  from  crashing 
into  Mrs.  Johnson.  And  occasionally  when 
the  Inevitable  happened,  an  apology  woiQd 
bring  a  brief  smile  that  flickered  across  the 
tightly  pressed  lips  that  showed  her  sup- 
pressed anger. 

Some  have  said  that  she  was  spat  upon. 
This  reporter  did  not  see  any  such  Indignity. 
The  only  phjrslcal  result  suffered  by  the  cam- 
paigning coviple,  as  far  this  eyewitness  saw. 
was  a  mussed  hairdo  by  Mrs.  Johnson. 

Johnson  could  have  avoided  the  situation. 
Time  and  again  he  refxised  normal  police  aid 
in  clearing  aisles  and  refused  to  enter  by  a 
private  way. 

If  the  Johnsons  had  arrived  on  time,  they 
may  have  had  no  other  reception  than  a 
placard-carrying,  "We  Want  Nlxon"-chantlng 
group  of  RepubUean  sui^xtrters  lining  the 
Baker  Hotel's  comer.  Almost  40  minute, 
passed  after  his  scheduled  arrival  time,  and 
the  imlformed  Nlxon-Lodge  girls  grew  weary 
of  waiting  and  began  to  scatter  in  small 
groups. 

Many  knew  that  he  would  eventually  have 
to  cross  the  Adolphus  lobby  and  so  began 
to  congregate  there  and  trade  "We  Want 
Nixon"  chants  with  outnumbered,  but  Just 
as  vocal.  "We  Want  Kennedy"  screams  from 
the  opposition  already  settled  there. 

Before  the  Johnsons  even  arrived  down- 
town. It  was  vlrtiially  ImpoMlble  to  thread 
one's  way  through  the  human  Jam  at  the 
Adolphus. 

But  the  Senator  himself  waved  off  police- 
men outside  the  Adolphus  entrance,  who  had 
carved  an  almost  unobstructed  path  through 
the  crowd  upon  his  arrival. 

Again,  Inside  the  entrance,  his  aids  told 
ptdlcemen  Uwy  vreren't  wanted.  One  yelled. 
"We  don't  want  policemen,  we  dont  want  se- 
curity men,  we  dont  want  anybody." 

The  Senator  also  disdained  going  through 
a  side  entrance  Into  the  ballroom.  Hotel 
officials  pressed  him  to  go  through  a  private 
room,  but  he  told  them.  "I  am  not  going 
through  a  private  rocnn'.  I  am  going  to  walk 
right  through  the  lobby."    And  that  he  did. 

Note  the  reference  to  the  rejection  of 
the  normal  help  of  the  police. 

I  would  also  Uke  to  include  my  own 
statement  in  fuU.  which  was  printed  in 
the  newspapers  at  the  time: 

X  went  downtown  FHday.  not  to  see  Sen- 
ator JohnKm  at  all.  I  went  for  one  purpoM 
only — ^to  Miy  a  word  of  encouragement  and 
to  exprsM  my  appreciation  to  over  800  won- 
derful ladle.,  Nixon-Lodge  volunteers,  irtio 
had  long  Kheduled  last  Friday  fw  a  street 
comer  tag-day  effort  raoh  a.  we  have  made 
in  past  i««mp^igM  I  addreswd  half  of  tham 
before  tbey  Mt  out  at  7:90  In  tbe  monilng. 


and  at  noon  I  plaimed  to  do  the 
thing,  and  only  that,  aa  they  gathered  at 
the  Baker  Hotel  for  a  coffee  break. 

That  Senator  Johnson  should  have  ar- 
rived at  the  same  place  In  town  at  the  same  ■ 
time  was,  as  far  as  I  am  concerned,  coin- 
cidental. That  a  number  of  the  young 
ladles,  who  stanchly  suf^wrt  Nixon,  should 
have  nqnened  their  feelings  with  firm  but 
courteous  determination  certainly  dldnt 
surprise  me.  As  a  ihatter  of  fact,  I  Joined 
thtfn.  The  sign  X  picked  up  and  held  aloft 
expressed  my  feelings  precisely.  I  want  to 
reemphaslze.  however,  that  the  demonstra- 
tion I  saw,  and  In  which  I  took  part,  was 
altogether  good-natured  and  courteous. 

It  seems  to  me  that  nobody,  least  of  all 
Smator  J<Mmaoa.  should  be  siuprlsed  that 
Indignation  toward  him.  should  be  running 
mighty  high  among  some  of  the  finest  people 
In  Texas.  Only  24  hoyrs  earUer  we  in  Dallas 
had  been  treated  to  an  example  of  the  sort 
of  political  tactics  Involving  the  unauthor- 
laed  use  of  other  people's  names — and^even 
tombstone  endorsemente  which  Texans  have 
come  to  recognlae  a.  a  trademark  of  some 
Texas  politicians  and  which  aU  rlght-^nk- 
Ing  people  deplore. 

It  certainly  was  not  my  intention,  nor 
that  of  anyone  I  know  who  was  present,  to 
Insult  Senator  or  Mrs.  Johnson.  If  any  such 
thing  did  occur — and  X  repeat,  X  observed 
none— I  tender  Mrs.  Johnson  my  sincere 
apology. 

I  make  no  apology,  however,  for  strongly 
expressing  my  own  opinion  of  such  tactic 
as  the  Johnson  ad  and  of  those  who  adopt  ' 
them  any  more  than  I  feel  caUed  upon  to 
ai>oIogln  for  continuing  to  fight  for  the 
kind  of  government  I  beUeve  In  and  which  X 
firmly  believe  stands  in  Jeopardy  In  the 
election. 

I  would  like  to  remind  my  colleagues 
that  during  the  4  years  the  libel  against 
me  and  against  the  people  of  Dallas  baM 
been  repeated,  no  one  has  ever  contacted 
me  for  my  version  of  the  incident  before 
spreading  the  slander.  Several  have  per- 
sisted in  continuing  the  mischievous  tale 
even  after  I  have  given  tban  the  above 
facts  which  they  blithely  choose  to 
Ignore. 

TH.  nKVESBOK  vmr 

The  second  Incident  which  has  been 
played  up  in  the  Nation's  press  as  sym- 
bolic of  "the  climate  of  hate  in  Dallas." 
was  the  visit  last  year  of  Adlai  Steven- 
son. Again,  it  is  charged.  Mr.  Stevenson 
"was  attadced.  hit  on  the  head  with  a 
pidcet  sign  and  qiat  upon."  The  facts,  as 
later  developed,  showed  that  one  young 
man  did  8i:dt  on  the  XJH.  Ambassador 
and  a  policeman,  and  that  Mr.  Stevenson 
was  bumped  on  the  head  with  a  pidcet 
sign.  He.  himself,  asked  that  the  wo- 
man carrying  the  sign  not  be  held.  She 
iiudsted,  both  to  the  newspaper^  and  in  a 
letter  to  me,  that  she  had  no  intention  of 
hitting  "Mr.  Stevenson,  that  she  dropped 
the  sign  when  she  was  Jostled  by  the 
crowd.  Incidentally,  although  the  Re- 
publicans are  r^ieatedly  charged  with 
having  engineered  this  affair,  the  lady  in 
question  is  a  registered  Democrat  and  a 
relative  of  one  of  our  Democratic  ool-> 
leagues  from  Texas.  The  young  man 
was  not  from  Dallas,  but  a  student  at 
North  Texas  University. 

Yet,  screaming  headlines  across  the 
coimtry  called  Dallas  a  dty  of  shame 
and  demands  were  made  and  met  by  dty 
offlfl^ia  for  an  apcdogy  to  Adlal  Steven- 
son. Why  the  double  standard  in  report- 
ing  on  events  in  Dallas  and  events  In 
otho' communities? 
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recent  primary  campaign  In 
Gov.  George  Wallace  of  Ala- 
hit  In  the  face  by  pickets 
,-gns  favoring  the  civU  rights 
,  nly  was  there  no  demand  that 
Kenosha  apologlae,  but  the 
ciy  failed  to  even  report  the 

I  have  here  an  editorial  from 
Morning  News  of  April  21, 

I I  would  like  to  Include  In  the 
this  point. 

Dallas.    Tex..    Morning    News, 

Apr.  21, 1964) 
Shams  or  Kknosba 
lumor,  may  we  add  o\ir  comments 
the  Chicago  Tribune  which  de- 
pollte  editorial   spanking  to  the 
osha,  WU.,  where  Gov.   George 
.   Alabama— campaigning  against 
rights   bill— got   cupped   on    the 
placard-carrying  pickets  who  ob- 
In  favor  of  the  blU. 
Tribune:    "If   Adlal   Stevenson 
by  a  placard  carried  by  a  picket 
atident  happens  to  occur  In  Dallas, 
aroect  a  great  outcry   about  the 
l£las  and  screeching  from  every 

the  radical  right." 

,u«e  wagers  an  editorial  bft:  that 

be  no  ImpuUtlon  of  guilt  when 

of  a  slmUar  Incident  happens  to  be 

uid  the  man  who  gets  clipped  with 

U  Governor  Wallace. 

^  Tribune's  bet  holds  good.    It  all 

the    proposlUon    of    whoas    ox    Is 

Uberals  like  Adlal  Stevenson  and 

J  Nations,  about  which  he  spoke 

tberefore  they  screeched  and  con- 

entlre  dty  when  he  received  rude 


NxoaoKS  Gano  Up  om  Puwls  At  Jxwish 
School;  17  Htjbt 

Two  rabbinical  teachers  and  at  least  16 
young  pupils  at  a  Brooklyn  Hebrew  school 
were  roughed  up  In  two  separate,  unpro- 
voked attacks  yesterday  by  Negro  boy  and 
girl  teenagers.  60  of  them  In  one  of  the  as- 
sauiu.  The  Negroes  first  taunted  the  stu- 
dento  with  antl -Semitic  Insults. 

The  two  melees— watched  with  apparent 
indifference  by  scores  of  passersby  and  sev- 
eral dozen  passengers  on  two  buses  which 
stopped  at  the  scene— occurred  outside  the 
United  Lubavltcher  Teshlvoth.  a  Hebrew 
grammar-high  school,  1352  Bedford  Avenue, 
at  the  corner  of  Bergen  Street,  In  the  Bed- 
ford-Stuyvesant  section. 

DUaiMO  LUNCH  PDIIOO 
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The  first  encotmter  was  at  12:30  p.m..  9* 
between  100  and  126  studento  aged  6  to  13, 
stood  outside  the  school  during  lunch  re- 
cess. 

The  half-hundred  Negroes— some  carrying 
sUcks.  bottles,  chains,  and  switch-blade 
Imives— turned  from  Bergen  Street  Into  Bed- 
ford Avenue  and  immediately  began  shout- 
ing epithets. 

Rabbi  Abraham  Barnetsky.  frail.  46-year- 
old  fifth-grade  teacher,  tried  to  break  up  the 
battle  and  was  kicked  and  knocked  to  the 
ground.  As  studenU  went  to  his  aid,  and 
others  battled  their  attackers,  the  casualty 
list  of  bruised  and  cut  students  rose. 

THX  PKACnCAKKB 

PlnaUy,  Leo  Berkman.  43,  a  building  de- 
partment inspector,  of  3301  Nostrand  Ave- 
nue. Brooklyn,  stopped  his  car.  Jumped  out 
and  grabbed  one  of  the  aasallanU  as  the 
others  fled.  He  made  a  citizen's  arrest  of 
Bernard    Lane.    15.    of    243    Monroe    Street. 

Brooklyn. 

Lane  was  held  overnight  In  the  Manhat- 
tan Youth  House  for  arraignment  today  In 
Brooklyn  Chlldrens  Court  on  a  third-degree 
assault  charge. 

At  2:55  pjn.,  a  group  of  10  Negro  youths 
came  along  and  beat  up  Samuel  Upsker.  10. 
of  1459  Montgomery  Street,  Brooklyn,  as 
he  stood  outside  the  school.  They  then  ran 
off. 

GXm  THSKAT 


lines  have  been?  Yet,  has  any  other  dty 
been  called  a  "city  of  shame"?  Has  any 
other  people  been  accused  of  Inspiring  a 
"climate  of  hate"? 

ALL  GOOD  FKOPLS  8HOCXKO  ST  ABSASamATION 

The  people  of  Dallas  felt  the  same 
grief,  the  same  horror  at  the  death  of 
President  Kennedy  as  good  people  In  all 
parts  of  the  world.    Forgotten  In  the  at- 
tacks on  Dallas,  following  the  assassina- 
tion, was  the  fact  that  prior  to  the  fate- 
ful shot  by  a  Marxist,  a  self-avowed 
Communist,  President  Kennedy  was  re- 
ceiving one  of  the  most  sincere  and  en- 
thusiastic receptions  of  his  career  by  all 
the  people  of  Dallas.    There  were  those 
who  disagreed  with  him  politically,  but 
there  were  few  who  failed  to  honor  the 
Office  he  held  and  to  extend  to  him  the 
warmth  and  hospitality  of  a  great  com- 
munity. 

Typical  of  the  misrepresentation  and 
the  exaggeration  of  incidents  surround- 
ing  the    assassination   were    the   news 
stories  played  up  In  every  paper  In  the 
coxmtry    about    Dallas    schoolchildren 
cheering  the  news  of  the  death  of  the 
President.    This  story  was  immediately 
discredited  by  a  complete  report  by  the 
superintendent  of  schools.  Dr.  W.  T. 
White,  but  few  papers  even  bothered  to 
note  Dr.  White's  statement  of  fact  that 
of  142,000  children  in  school  in  Dallas  on 
the  day  of  the  assassination,  only  13 
"showed  evidence  of  not  understanding 
or    appreciating    the    tragedy    of    the 
moment."  _    ,,_  ,^  ,  _ 

I  would  like  to  Include  Dr.  White  s  re- 
port at  this  point 


..  Uberals  dont  Uke  Governor  Wal- 
do like  the  civil  rights  blU;  there- 
ronaln  quiet  when  the  same 
.  is  accorded  the  Governor  of  a 
State  In  Yankeeland. 

dignity,  and  courtesy  would  re- 

_,  the  Governor  be  allowed  to  have 

in  the  land  of  milk,   cheese,  and 

nd  under  the  same  proposition 

Stevenson  deserved  the  dignity 

Is  too  much  oif  this  bopping,  bully- 

taraylng  by  hotheads  and  the  emo- 

unsUble  who  have  forgotten  that 

Ideal  of  tree  thought  and  the  free- 

(kpresslt. 

.  Wis.,  la  not  a  dty  of  shame  or 

*  because  a  hothead  cUpped  the 

The  great  majority  up  there  are 

lomelovlng.  God-fearing  people  who 

to  Governor  Wallace's  pitch  with 

25  percent  In  the  area 

,_^  for  him. 

1  Kues.  serious  and  puny,  that  face  us 

be  solved  peacefuDy  and  with  toler- 

Bopplng  with  signs,  lying  down   In 

and  defying  the  law  with  rifle  clubs 


Rabbi  Samuel  Schrage,  principal  of  the 
school,  said  that  some  of  the  Negro  youths 
threatened  to  return  at  night  with  guns. 

Also  injured  during  the  earlier  fracas  was 
Babbl  Isidore  Kolodny,  an  Instructor  at  the 
school. 


Dallas  Ihdspbkoxnt  School  Dibtbxct, 

Dallas,  Tix.,  Decemher  17, 199i. 
The  Honorable  Baucx  Alcxb, 
Congress  of  the  United  States, 
House  of  Representatives, 
Washington,  D.C. 

VtAM  Brxtce:  Enclosed  Is  a  statement  whicn 
gives  InformaUon  requested  by  you  relating 
to  the  action  of  schoolchildren  In  Dallas  upon 
hearing  that  the  President  had  been  aasss- 
slnated. 

I  hope  this  statement  Is  sxilBclent  for  your 

needs. 

Sincerely  yours,  

W.  T.  WHirx. 


do*  him 

Tbmn 
lag.  aad 
tionally 
Amerlcafi 
domto 

KezKMfca 
guUt.  Jiwt 
Govemqr 
decent, 
listened] 

underst  mdlng — and 
evenvoK<l 

nte 
tfl 


n<  thing. 


tie 


New  York  Daily  News  of  April 

„.  there  Is  a  news  story  to  the 

l^t  Jewish  students  and  teachers 

e  victims  of  an  unprovoked  at- 

a  Negro  mob  tn  an  "anti-Semitic 
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In  CShlcago.  we  remember  that  a  youth 
was  killed  by  a  Negro  mob,  the  mayor 
of  the  city  was  booed  off  the  platform  at 
a  civil  rights  rally,  and  even  the  Negro 
student  James  Meredith  was  Insulted  by 
his  own  people  for  lack  of  "militancy. 
In  New  York  37  good  dtlaens  peeked 
from    their   windows    and    watched    a 
woman  stebbed  to  death  and  not  a  single 
one  tried  to  help  or  even  took  time  to 
call  the  police.    Tourists  to  Washington 
are  being  warned  not  to  go  out  alone  at 
night  and  local  residents  have  become 
so  fearful  of  the  vicious  street  attacks, 
murders,  and  rapes,  that  nighttime  ac- 
tivities here  are  being  seriously  curtaUed. 
In  Cleveland  a  white  demonstrator  for 
civil  rights  was  crushed  under  the  wheels 
of  a  bulldoaer  and  a  Negro  child  was 
killed  during  a  school  boycott.   In  North 
Carolina,  there  were  killings  during  a 
racial  demonstration.    Last  week  at  the 
opening  of  the  World's  Pair,  there  were 
wild  demonstrations   and   people  were 
hauled  off  to  jail  hurt  and  bleeding. 
Suppose  any  of  these  things  had  hap- 
pened in  Dallas?   What  would  the  head- 


Thx  PBXsmxNT  Caicx  To  Sks  Us 
When  the  President  of  the  United  States 
announced  he  was  to  visit  Dallas,  the  clU- 
zens  of  our  community  made  elaborate,  care- 
ful plans  for  his  pleasure  and  honor.    Scho<^- 
chlldren  and  parents  were  advised  that  the 
chUdren  woxUd  be  excused  to  leave  school 
during  the  motorcade  to  see  the  President 
when  requests  were  made  by  parents.    Thou- 
sands of  schoolchUdren  Uned  up  along  ths 
route  of  the  President  to  greet  and  cheer 
him.    One  large  high  school  located  10  r^ee 
from  the  route  of  the  motorcade  reportea 
that  half  the  student  body  assembled  with 
other  greeters.  . 

The  people  of  Dallas  were  so  warm  M«i 
friendly  that  Mrs.  John  Connally,  the  wue 
of  our  Governor,  remarked  Just  before  tne 
assassination.  "Mr.  President,  you  can't  say 
the  people  of  Dallas  don't  love  you  t<«^- 
The  President  was  reported  to  have  been 
pleased  with  that  remark. 

Throughout  our  school  system,  radios  ann 
television  sets  In  the  buildings  were  turned 
on  to  follow  the  motorcade.  As  It  Defame 
apparent  that  something  had  happened  «o 
thePresldent.  principals  In  the  ■c»»ool«  b^ 
gan  to  condition  the  faculty  and  the  studen» 
for  what  might  turn  out  to  be  a  very  saa 


tragedy.  VThen  the  fateful  moment  arrived, 
the  principals  tactfully  and  factually  report- 
ed over  the  loudspeakers  or  In  person  what 
had  happened.  Insofar  as  they  knew.  Uni- 
formly, principals  have  advised  me  that 
teachers  and  children  were  shocked,  deeply 
grieved,  and  \inashamedly  shed  tears.  Some 
of  the  children  expressed  deep  resentment 
and  anger  that  anyone  woxild  harm  the 
President.  There  was  not  a  single  Instance  of 
disrespect  or  lack  of  tmderstandlng  on  the 
part  of  a  class  In  any  school. 

I  am  aware  of  the  publicity  that  was  date- 
llned  In  Dallas  referring  to  a  fourth-grade 
class  that  cheered  upon  receiving  news  of 
the  death  of  the  President.  I  have  deter- 
mined beyond  the  shadow  of  a  doubt  that 
no  clews  engaged  In  clapping  or  other  ob- 
noxloiu  conduct.  The  minister  who  made 
the  CBS  statement  regarding  a  "fourth-grade 
class  m  the  north  Dallas  area"  refused  to  talk 
with  me  either  to  confirm  or  deny  the  source 
of  his  Information. 

On  Friday,  November  22,  143,000  children 
were  accounted  for  as  being  at  school,  be- 
ing at  home  111.  or  being  excused  to  wit- 
ness the  motorcade.  Of  this  n\unber.  18 
showed  evidences  of  not  understanding  or 
appreciating  the  tragedy  of  the  moment.  The 
13  were  Immediately  counseled  by  their 
teachers,  and  most  of  them  were  helped  to 
attain  an  acceptable  attitude.  One  teen- 
age boy  was  somewhat  belligerent.  These 
children  were  not  congregated  In  the  same 
building,  but  were  scattered  throughout  the 
district.  The  cause  of  their  misunderstand- 
ing Is  undetermined. 

It  Is  grievous  to  think  that  student  bodies 
In  a  city  of  750,000  who  have  shown  true 
feelings  of  sympathy  and  sadness,  becaiise 
our  President  was  killed  in  our  city  by  an 
acknowledged  Marxist,  should  be  maligned 
and  defamed.  The  children's  parents  and 
teachers.  If  we  may  Judge  by  the  behavior 
of  the  children  themselves,  have  done  a  fine 
Job  In  teaching  them  citizenship,  respect 
for  authority  and  high  officials,  and  the 
proper  understanding  of  the  sacred  Integ- 
rity of  Individuals. 

The  principals  and  teachers  have  my  high- 
est commendation  for  the  manner  In  which 
they  calmed  the  students,  sympathized  with 
them  In  their  sadness  and  resentment,  and 
directed  them  In  the  attainment  of  a  frame 
of  mind  which  enabled  them  to  complete 
the  day  and  to  return  to  their  homes  with 
a  feeling  of  security.  ^ 

All  of  us  In  the  schools  are  deeply  hxirt 
and,  I  fear,  resentful,  because  the  teachers 
and  children  have  been  misrepresented  as 
to  their  behavior  In  a  time  of  stress.  Proud 
as  we  are  of  our  conununlty,  of  the  parents, 
and  of  the  children,  we  deplore  statements 
or  suggestions  which  low-rate  them  as  to 
character  and  decent  attitudes. 

W.  T.  Whttb, 
Superintendent  of  Schools. 

It  Is  to  the  everlasting  shame  of  those 
who  would  use  such  a  tragic  occurrence 
for  political  gain,  m  their  spite.  In  their 
greed  for  office.  In  their  plotting  to  dis- 
credit a  whole  community,  there  are 
those  who  take  these  three  unrelated 
events  out  of  the  whole  history  of  Dallas 
and  create  a  chain  of  events  to  give  the 
impression  that  Dallas  and  all^its  peo- 
ple must  be  held  accountable*  for  the 
President's  death.  I  say  to  you  that 
/those  who  engage  in  the  ganging  up  on 
Dallas,  whethsr  they  be  local  residents 
of  our  community  or  writers  from  other 
parts  of  the  coimtry  or  the  world,  they 
do  so  with  an  ulterior  motive — ^f  or  some 
it  may  be  political,  for  others  it  is  cerr 
talnly  subversive  and  the  false  propa- 
ganda thus  created  Is  used  by  the  ene- 
mies of  the  United  Stotes  to  hasten  the 
time  of  our  destruction. 


Again,  I  repeat,  I  regret  that  It  has 
been  necessary  for  me  to  go  Into  the  de- 
tail of  these  events  and  to  openly  dispute 
some  who  have  lent  dignity  and  credu- 
lity to  the  misinformation  and  the 
falsehoods  which  have  been  circulated 
about  Dallas  and  Its  people.  In  the  face 
of  the  fury  of  the  attacks  upon  my  city, 
it  would  be  cowardly  for  me  to  remain 
silent  for  a  longer  time.  I  offer  these 
facts,  not  to  discredit,  not  to  open  old 
wounds,  but  in  Justice  to  the  people  I 
represent,  to  spread  the  facts  upon  the 
open  record  so  that  fairminded  people, 
people  who  believe  In  Justice,  may  Judge 
for  themselves  what  kind  of  a  city  Dallas 
is  and  what  kind  of  people  live  there. 

DALLAS    AH    SMXSTCAH    CrTT 

A  report  of  this  kind  would  be  far 
from  complete  if  I  failed  to  point  out  to 
you  the  positive  facts  which  make  Dallas 
a  great  American  city.  I  would  like  to 
remind  you  that  Dallas  has  had  no  racial 
demonstrations,  that  Integration  has 
-proceeded  peacefully  because  of  the  de- 
sire of  the  people  there,  not  because  of 
force  or  laws  or  demonstrations.  I  may 
point  out.  too.  that  there  are  those  who 
resent  this  and  are  determined  that 
Dallas  will  be  the  scene  of  racial  vio- 
lence. In  spite  of  the  progress  being 
made  in  Dallas;  in  spite  of  the  good  rela- 
tionships which  exist  between  the  ma- 
jority of  our  people,  the  agitators  of 
racial  violence  plan  to  create  an  issue  as 
reported  in  the  following  Associated  Press 
dispatch: 

Dallas. — Massive  racial  demonstrations 
iirlll  break  out  In  Texas  this  summer  unless 
t3xe  pace  of  Integration  Is  stepped  up.  an 
official  of  the  National  Association  for  the 
Advancement  at  Colored  People  (NAACP) 
predicts. 

Clarence  A.  Laws,  of  Dallas,  regional  sec- 
retary for  the  southwest  division  of  the 
NAACP,  said  talks  are  already  xmderway 
about  the  need  for  a  demonstration  In  Dallas. 
He  said  In  an  Interview  that  Dallas  dem- 
onstrations are  a  certainty  "unless  this 
s6hool  situation  Is  resolved." 

Laws  referred  to  vocational  hl^  schools 
In  Dallas  that  teach  some  70  skills  and  trades. 
The  schools  bar  Negro  appUcants,  he  said: 
"We  hope  something  can  be  resolved  with- 
out demonstrations,"  Laws  added. 

Laws  cited  three  main  areas  ttiat  would 
spark  sununer  demonstrations  In  Texas  un- 
der present  develc^ments :  school  desegrega- 
tion. opport\mltles  for  employm^pt  <m  a 
merit  basis,  and  pubUc  accommodfitlons. 

Regardless  of  what  further  tactics  wlU 
be  used  to  discredit  Dallas.  I  can  assure 
you  that  the  goodness  that  abounds  In 
the  hearts  of  the  majority  of  the  people 
of  Dallas  will  not  be  tainted  and  we  will 
continue  to  meet  the  proUons  of  this 
day  and  this  hour  .with  courage  and  in 
the  fullness  of  humJan  understwidlng. 
cxccllbnt  acx>Noinc  clxmais 

Dallas  is  a  good  place  for  industry  be- 
cause we  have  never  had  the  violence 
in  connection  with  strikes  and  labor 
problems  associated  with  so  many  cities. 
Responsible  management  and  responsible 
labor  have  been  able  to  meet  across  the 
bargaining  table  in  the  best  ^Irit  of 
collective  bargidning  and  the  community 
as  a  whole  has  gained  through  continued 
high  emplosrment.  good  wages,  and  exod- 
lent  worldng  conditions. 

Economically  the  past  10  jrears  have 
become  known  as  Dallas'  Golden  Decade. 


Tb  recount  the  growth  and  progress  of 
the  commuidty  during  that  ttane.  I  can 
do  no  better  than  to  repeat,  as  a  part  of 
these  remarks,  a  statement  I  made  In 
the  House  on  February  7,  1963.  Tluit 
statement  follows: 


Bn  D  Oso 


AHD  PnVATB 


The  story  of  Dallas  is  the  story  of  America. 
the  growth  and  progress  of  a  great  com- 
munity under  the  private  enterprise,  free 
economy  system— capitalism.  Ths  skyline  of 
Dallas  In  1068.  the  tremendous  Increase  in 
homebulldlng  and  homeownersh^.  tbe 
humming  f actorlss.  tbe  crowdsd  stares,  tbe 
expanding  highways,  tbe  thoussnds  of  new 
automobiles,  the  effectiveness  at  Its  schools 
and  oollsges.  the  ever-lncresslng  opportunity 
for  Ita  people  to  achieve  ultimate  happiness 
Is  the  story  of  what  free  men  and  women  can 
accomplish  through  their  own  InltlatlTe.  vi- 
sion, ability,  and  willingness  to  ventars  and 
to  work.  The  present  status  of  Dallas,  ons 
of  the  great  metropolitan  centers  of  this 
Nation  with  growth  and  progress  over  the 
past  decade  second  to  none,  has  been  accom- 
plished through  the  efforts  cf  the  people 
themselves,  through  their  own  hustle  and 
sweat  and  their  own  lnvestm«nt,  without 
Federal  aid. 

The  apint  at  Dallas  Is  ably  sst  forth  in 
an  editorial  In  the  Dallas  Times  Herald  of 
February  8.  1968.  Quoting  from  that  edi- 
torial: "People  are  moving  to  Dallas  County. 
Our  bank  deposits  are  the  largest  in  our  his- 
tory. We  are  the  only  dty  In  the  Nation 
with  three  bank  skyscn^iers  under  constroc- 
tton.  One  thousand,  one  hundred  and  seven- 
teen new  businesses  opened  in  Dallas  in  1963 
and  the  pace  continues.  We  are  still  the  re- 
ligious leader  of  the  Southwest — ^wlth  tbe 
Nation's  three  largest  Protestant  ehurcfaes  lo- 
cated here.  We  are  still  the  cultural  capital 
of  the  Southwest.  We  are  still  the  boms  of 
the  Nation's  largest  State  fair.  Our  new 
fine  arts  center  at  SMU;  our  graduate  re- 
search center;  our  new  ooorthoase  mmpifir; 
the  new  Prcsybyterlan  Hoqrttal:  the  new  St. 
Paul's  Hoqrttal  are  Just  a  few  of  tbe  Irons 
we  have  in  the  flre— aad  there  are  more  to 
come.** 


X  AK  Ho: 


TO 


This  is  tbe  Dallas  of  today.    I  sm  prontf 
that  dnriiig  the  greater  part  of  this  dseads 
of  growth  and  ptugites  of  my  native  city,  I 
have  been  honored  to  lepresent  tbe  people 
of  the  Fifth  District  of  Texas.  Dallas  Oonnty. 
In  the  8  years  sinoe  I  was  deeted  to  Con- 
gress Dallas  growth  is  shown  In  these  ahnaat 
unbelievable   fignrea:    PopmlatloD   up   87jBS 
percent;  employment  up  75.23  percent;  beak 
depoeits  up  115  percent;    euusliueUon  up 
73.82   percent:   residential   eoastnietion  up 
106.74  percent;  postal  reoe^its  iq>  1S43S  per- 
cent; electricity  consumption  up  346.44  per- 
cent;   natural    gas   oonsnatption    up   97.4S 
percent;   automobile  registrations  up  97.46 
percent:   effective  buying  iaoame  vp  96M 
percent;  per  family  laoome  iq>  36.43  peroeat; 
retaU  sales  up  116  percent:  wholesale  sales 
up  77.79  percent.    On  top  of  this  fantastic 
growth  we  And  we  are  still  going  up  as  shown 
from  these  figures  dqilcting  our  progress 
from  1961  to  the  doee  of  1962:  average  la- 
oome up  9  peromt;  beak  deposits  up  8  par- 
omt;  consumption  of  deetrldty  up  14.4  per- 
oent:  construction  vp  19  percent;  enqiloy- 
ment  tq>  11  percent;  natural  gas  sales  up  9.4 
percent;  new  motor  vehicle  registrations  up 
88  percent:  number  of  telephones  up  6.3  per- 
cent;  postal  reoelpta  vp  4.5  percent;  retail 
sales  up  3JS  percent.    Total  business  activity 
In  Dallas  reached  new  reoord  levels  in  1968 
and  projections  by  business  leaders.  togetiMr 
with  eoonamie  indicaton.  show  that  1968 
levels  win  be  even  biggw.   This  to  capltallBn 
in  action.    Ttds  to  the  reward  of  free  entar* 
prtoe.    Thto  to  tbe  record  of  what  pec^de  can 
do  for  diemselves. 
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«  record  Is  unmatcbed  by  any 
In  America  and  cannot  even  be 
by   many   areas   where   growth 
has  been  predicated  upon 
and  Federal  planning  and 
direction.     The   Dallas  story  could 
_  under  a  totalitarian  system,  no 
3r    Communist    state    could    ever 
.  9  to  Its  achievement.     It  takes  a 
(  conomy  to  support  a  city  like  Dal- 
ly a  free  people.  Inspired  by  the 
offered.  In  a  free  society,  to  get 
accomplish  the  miracle  of  Dallas. 
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AprU  27 


JOBS  FOB   MORB  PBOPLB 


,»  this  tremendoiM  record  mean 
le  themselves,  those  who  are  help- 
:e  the  record?     The  growth  and 
„.  Dallas  means  more  Jobs  for  more 
])alias  Chamber  of  Commerce  fig- 
that  on  January  1,  1963,  the  total 
abor    force    was    494,430;    of    this 
,76  340  were  gainfully  employed  as 
aonagrlcultural  465.340;    manufac- 
1^,280:  nonmanufacturlng,  362,060; 
al.  11,000;  unemployed,  18.000;  In- 
™  laibor  disputes.  90.    Let  a  bureau- 
ciintrolled    community    match    that 
cr    achievement.     The    1960    census 
ihere  were  951,527  people  in  Dallas 
ind   1.083,601   In   the   metropolitan 
the  2  years  since  the  census  was 
las  County  now  has  over  a  million 
making   the   Fifth    Congressional 
the  largest  In   the  United   States. 
word  that  describes  Dallas  best 
.  _.o  "     Growing  In  population— grow- 
o  jportunlty,  growing  In  aspiration — 
in  strength  and  In  character — grow- 
iedom.    The  secret  of  Dallas  growth, 
secret,  U  the  same  philosophy  upon 
Nation  of  ovirs  was  founded  and 
ji  we  developed,  in  the  space  of 
years,  to  be  the  most  powerful, 
effective,  the  greatest  country  In 
offering  a  better  standard  of  living 
•  opportunity  for  our  people  than 
_.   country  In  the  whole  course  of 
ilstory — the  philosophy  as  expressed 
freat  founding  docxmxents  "that  all 
!   created   equal,   endowed   by  their 
irtth  certain  unalienable  rights,  that 
heae  rlghte  are  life,  liberty,  and  the 
of  happiness."    In  this  stirring  dec- 
there  U  no  hint  of  the  present-day 
_hy  aome  government  leaders  would 
to  adopt,  that  "all  men  must  look  to 
llzed  bureaucracy  for  the  achieve- 
all  their  goals."    Dallas  didn't  wait 
cal  favor  nor  Federal  permission  to 
and  build  this  great  commimlty. 
I    far-sighted    leadership.    In    true 
,.  and  Texas  style,  dreamed  their  own 
took  their  own  risks,  suffered  their 
when  they  occurred,  and  created 
great  dty. 


U  proud.    DaUas  la   prosperous.    DaU"  ^ 
growing.    Dallas  Is  happy.    Dallas  Is  free. 

The  economic  health  of  Dallas  has 
continued  since  that  time.  Figures  at 
the  end  of  1963  and  in  the  first  quarter 
of  1964  show  that  we  are  still  growing. 
People  we  still  moving  to  Dallas  because 
it  is  a  good  town  and  oilers  splendid  op- 
portunities for  all. 

At  this  point.  I  would  like  to  insert  a 
report  I  received  on  last  Friday  in  re- 
sponse to  a  request  from  me  to  the  presi- 
dent of  the  Dallas  Chamber  of  Com- 
merce. Mr.  Robert  B.  Cullum.  I  hope 
you  will  take  careful  note  of  the  objec- 
Uvity  of  Mr.  Cullum's  views.  I  am  glad 
to  say  that  most  of  Dallas  people  are 
able  to  view  their  city  with  the  same 
pride  and  yet  with  the  same  recognition 
that  we  share  common  problems  with 
other  communities  and  that  our  task  of 
building  a  better  city  is  never  finished. 
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1]  aportant 


factor  in  the  growth  of  Dal- 

that  Its  leadership  has   never  been 

Bach  generation,   each  decade,  yes, 

ar  has  produced  Its  own  leadership 

a  constant  stream  of  new  and  vlgor- 

bl4od  flowing  into  the  llf  estream  of  the 

jy.    These  leaders  have  not  been 

eked  by  a  select  group,  they  have  not 

heir   apparents   of   a    controlled 

._  dynasty,  they  have  come  from  the 

Imbued  with  the  strength  that  only 

from  the  people  caoi  have.    Because 

strength,  the  ever-changing  and  ever- 

broad4nlng  community  leadership,  the  vision 


ft  ture 
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hope  and  the  Initiative  of  our  people, 
re  of  Dallas,  under  the  private  en- 
systam.   will   continue   to   set   the 

of  every  community  whoee  people 
i  courage  to  do  and  dare  and  qplt  in 
of  the  20th  century  peaslmlsts  who 

torn  back  to  18th  century  feudal 
ly  aa  a  means  of 


Dallas  Chaiuzb  of  Commxbck 

April  23.  19S4. 

Hon.  Bbucb  Alokb, 
House  Office  Building, 

Washington.  B.C.  ^ 

Dear  Bbttcb:  Thank  you  for  your  telegram 
of  AprU  21.  The  chamber,  of  coxirse.  wel- 
comes the  opportunity  to  provide  facts  about 
Dallas  And,  as  president  of  the  chamber,  i 
am  happy  to  summarize  my  convictions  about 
the  character  of  Dallas. 

First;  let  us  give  you  some  economic  facts. 
Here  are  a  few  Indicators  of  Dallas  econaalc 
progress. 

1.  Employment:  The  Texas  Employment 
Commission  reports  that  as  of  AprU  1,  1964. 
96.4  percent  of  the  total  labor  force  in  tf« 
Dallas,  standard  metropolitan  area  (EUls. 
Collin,  Denton,  and  Dallas  Counties)  was 
gainfully  employed.  The  3.6-percent  unem- 
ployment rate  is  regarded  as  a  low  and 
healthy  one.  ^   .  . 

A  total  of  71,240  new  Jobs  were  created  in 
the  Dallas  metropolitan  area  between  March 
I960  and  March  1964.  For  the  most  recent 
12-month  period,  March  15,  1963-March  15, 
1964,  a  total  of  22.950  new  Jobs  have  been 
created.  ^^       .    ..  ..  _ 

Even  more  Important  than  the  statistics 
themselves  Is  the  fact  that  the  employment 
increases  have  been  weU  dlatirlbuted  In  the 
economy— manufacturing  Jobs,  nonmanufac- 
rarlng  Jobs,  trade.  Insurance,  finance,  con- 
struction, services.  It  Is  most  Important  to 
Dallas  that  its  grovrth  be  achieved  In  the 
balanced,  diversified  pattern  which  has  made 
Its  economy  so  strong. 

2  Population:  The  chamber  estimates— 
conservatively,  we  think— that  the  popiUa- 
tion  total  of  the  city  of  Dallas  has  increaaed 
by  105  400  persons  since  the  April  1960 
census:  that  the  Coimty  of  Dallas  has  in- 
creased by  213.600;  and  that  the  Dallas 
standard  metropolitan  area  has  increased  by 
293.000.  The  support  of  these  estimates  to 
foxmd  in  the  number  of  new  dwelling  units 
authorized  by  building  permits— 74.610— In 
the  Dallas  metropolitan  area  In  the  years 
1960-63.  inclusive;  of  which  22.332  were  au- 
thorised between  March  1.  1968,  and  Feb- 
ruary 29.  1964.  ^  ^^ 

3  Other  indicators:  The  Dallas  Poet  Of- 
fice—exclusive of  other  post  offlcee  in  the 
area— had  total  receipts  of  826.9  million  In 
1950,  837.1  million  in  1963 — an  Increase  of 

810.2  million.  .     ^ 

The  airlines  serving  the  Dallas  airport. 
Dallas  Love  Field,  enplaned  1.3  million  air 
passengers  in  the  fiscal  year  1960.  1.9  million 
in  the  fiscal  year  1963— an  increase  of  600.000 

'  Tbe~AprU  21.  1964,  National  Bank  OaU 
nrealad  that  Dallas  dty  bank*  had  total 
reeourcea  of  84.1  WUlon— an  increase  of  81.5 
billion  over  the  total  reeourcea  reported  in 
tbe  carreqModlng  bank  oaU  In  1960. 


It  to  obvious,  therefore,  that  Dallas  to  In 
good  economic  health.  The  chamber  con- 
fidently expects  continuing  significant  eco- 
nomic progress  for  both  Dallas  County  and 
the  Dallas  metropolitan  area  In  the  longer 
range  future,  as  well  as  short  range. 

The  other  points  suggested  In  your  tele- 
gram relating  to  the  character  of  Dallas, 
are  not  susceptible  to  precise  definition  and 
measurement  as  the  economic  dato  are. 
However,  I  have  strong  convictions  and  I 
believe  they  are  rooted  In  appratoato  as  ob- 
jective as  an  Informed  citizen  can  make  of 
hto  community. 

I  have  humble  pride  in  thto  community's 
soUd  progress  in  good  racUl  relations,  and 
In  the  tolerance  and  understanding  which 
prevail  among  DaUasltes  of  different  reUglous 
faiths.    Leaders  among  both  whites  and  Ne- 
groes have  worked  hard  and  sincerely  to 
achieve  understanding,  and  to  extend  op- 
portunities in  education,  employment,  and 
cultural  activities  to  those  who  previously 
had  not  shared  fully  In  such  opportunities. 
There  to  real  concern  for,  and  tangible  evi- 
dence that  the  community  to  working  to 
improve,  Uving  conditions  for  families  of  all 
races.     I  would  add   that  in   these   areas 
spiritual,   social,   and   interracial   Interests. 
DaUas  approach  to  not  in  the  "do-gooder" 
pattern,  but,  rather,  in  the  spirit  of  genuine 
concern  of  neighbors  for  neighbors,  and  in 
the   tradition   of   pitching  in   to  help   the 
neighbor  who  needs  help. 

Dallas  to  also  carefully  nurturing,  and 
sincerely  proud  of.  its  cultural  and  educa- 
tional resources.  As  our  commxmity  matures 
in  perspective,  it  places  Increasing  emphasto 
upon  mxisic.  the  other  performing  arts,  and 
the  fine  arts.  Bight  now,  we  are  in  the  midst 
of  a  8678,000  campaign  for  the  community 
arts  fund— an  annual  subsidy,  through  pub- 
lic subscription,  for  those  cultxiral  enterprises 
which  are  the  hallmarks  of  a  community's 
greatness. 

I  hope  these  facts  and  convictions  serve 
to  iUumlnate  the  Dallas  profile.    DaUas  also 
has  problems,  as.  I  am  sure,  all  major  cities 
have    problems.     Some   of    these    problems 
shoTild  be  named:  lack  of  employable  skUto 
among  our  3.6  percent  of  the  labor  force  who 
are  unemployed;  too  many  adults  who  faUed 
to  complete  their  basic  schooling;  too  nwny 
substandard  dwelling  units;  and  unsatisfied 
requirements  In  pubUc  transit.     It  Is  ^e 
that   Dallas   may   compare    favorably   with 
other  cities  in  these  problem  areas,  but  tiiat 
fact  to  Important  only  for  perspective.    As  a 
community,  we  are  not  satisfied,  and  we  are 
working  on  our  problems. 

There  are.  of  course,  all  kinds  of  people  to 
Dallas.  J\ist  as  there  are  all  kinds  of  people 
in  the  htmian  race.  We  have  some  extrem- 
ists—extremtots  of  the  left  and  extremtots  of 
the  right,  many  of  them  undoubtedly  sincere 
people  whoee  perspective  has  somehow  be- 
come warped.  But  those  who  reaUy  know 
Dallas  wiU  agree,  I  think,  that  the  great 
mass  of  Its  citizens  belong  to  neither  ex- 
treme. In  Dallas,  the  newcomers  outnum- 
ber tiie  old-timers.  They  l^ave  been  drawn 
here  from  all  parU  of  America— North.  South. 
East,  and  West^-and  they  represent  a  furion 
of  viewpoints  found  only  in  the  large  growm 
centers  which  are.  by  virtue  of  their  growth, 
melting  pot  cities. 

Bruce.  I  have  sou^t  to  give  you  facts  and 
to  put  things  in  perspective.  We  think  it 
serves  no  useful  purpose,  but  would  merely 
prolong  the  attacks,  to  try  to  answer  some 
of  the  harsh  and  untrue  things  that  have 
been  said  about  Dallas.  The  gross  distortions 
defeat  themselves,  because  they  are  recog- 
nized by  informed  people.  The  more  subtle 
distortions  carry  no  weight,  either,  wltn 
reasonably  minded  people  who  have  had 
experience  with  Dallas  and  its  people.  Pbr 
these  rwtsons,  we  feel  that  it  to  not  a  service 
to  DaUas  to  undertake  direct  answers  to  some 
of  the  things  which  have  been  said  or  wrtt- 
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ten  about  Dallas.    I  feel  that  X  should  give 
you  the  benefit  of  our  thinking  In  thto  regard. 

Nowhere  has  the  grief  over  the  death  of 
President  John  F.  Kennedy  been  felt  more 
deeply,  or  more  universally,  than  in  Dallas. 
The  fact  that  Inscrutable  providence  decreed 
that  the  transient  murderer  should  commit 
his  crime  within  our  community  add*  to  our 
burden  of  grief,  as  any  of  us  would  be  bxir- 
dened  should  a  tragedy  befall  a  guest  within 
our  home.  But,  despite  our  grief  over  the 
tragedy  which  befeU  Dallas  guest  last  No- 
vember  22.  the  people  of  Dallas  have  the 
continuing  tasks  of  molding  thto  into  the 
best  community  we  can  make  it  through  our 
collective  efforts. 

I  am  sure  that  in  any  use  you  make  (rf  thto 
le^r  you  will  be  careful  to  keep  that  use 
within  the  complete  context  of  the  letter. 
That  to  my  only  request,  but,  naturally,  one 
to  which  I  attach  great  importance. 
Sincerely. 

BOBXBT  B.  CuLLinc, 

PreMLent. 

DUP  gpiarruAL  foundation 
Dallas  Is  a  Ood-fearing  city,  with  a 
deep  and  well  grounded  spiritual  founda- 
tion.   If  you  permit  me,  for  Just  a  mo- 
ment to  sound  like  the  traditional  Texan 
I  would  like  to  point  out  that  the  High- 
land Park  Methodist  Church  in  Dallas  is 
the  largest  Methodist  Church  in  Meth- 
odism.  The  Highland  Park  Presbyterian 
Church  has  the  largest  congregation  of 
its  denomination  west  of  the  Mississippi. 
The  largest  Baptist  congregation  In  the 
world  attends  the  First  Baptist  Church 
in  Dallas,  and  the  East  Dallas  Christian 
Church  Is  one  of  the  largest  of  its  de- 
nomination in  the  world,  and  its  benev- 
olent program  exceeds  all  others  of  its 
denomination.  Temple  Emanual  has  one 
of  the  largest  reformed  Jewish  congrega- 
tions In  the  United  States.    The  Dallas- 
Port    Worth    diocese    of    the    Catholic 
Church  Is  a  major  center  of  that  faith 
In  the  Southwest.    Seventy-five  percent 
of  the  population  in  Dallas  are  church 
members. 

More  Important  than  the  size  of  the 
various  religious  denominations  Is  the 
spiritual  strength  of  the  people  which 
has  Imbued  In  our  citizens  the  courage  of 
the  defenders  of  the  Alamo,  and  the  love 
of  Ood  and  coimtry  which  has  marked 
the  response  of  Texans  and  Dallasltes  to 
every  human  catastrophe  when  our  aid 
and  comfort  and  effort  were  needed. 
edttcation  and  cttltukx 
Dallas  is  an  outstanding  center  of  edu- 
cation for  all  people  of  all  colors  and 
creeds.  It  Is  the  home  of  Southern  Meth- 
odist University ;  the  University  of  Dallas, 
a  Catholic  Institution;  Bishop  College,  a 
renowned  Negro  school:  the  Southwest 
Medical  Center,  a  division  of  the  Univer- 
sity of  Texas;  the  newly  created  Gradu- 
ate Research  Center  to  meet  the  new  de- 
mands of  the  space  age. 

In  the  way  of  medical  research  and 
treatment.  Dallas  has  two  unique  institu- 
tions which  are  private,  free  enterprise 
Institutions  devoted  to  medical  service — 
the  Wadley  Research  Institute  and  Blood 
Bank,  and  the  Children's  Medical  Center. 
Wadley  Research  Institute  and  Blood 
Bank  function:  Provides  valuable  re- 
search into  blood  and  blood  diseases, 
teaches  graduate  students,  administers 
to  patients  on  an  outpatloit  basis,  and 
operates  a  blood  bank. 

Wadley  is  the  only  private  institution 
in  the  United  States  which  provides  the 


four  functions  of  research,  teaching, 
blood  banking,  and  caring  for  patients 
imder  one  roof. 

It  is  one  of  the  10  largest  leukemia 
treatment  centers  in  the  world  and  the 
leading  private  blood-treatment  center  in 
the  South. 

Wadley  supplies  blood  to  23  hoq;>ltal8 
and  clinics  in  Dallas  and  to  11  cities  with- 
in  a  200-mile  radius  of  Dallas.  They 
treat  from  22  to  45  pe<nple  on  an  ou^a- 
tlent  basis  per  day  from  38  States  and  4 
foreign  coimtries. 

Last  year,  their  graduate  school  pro- 
duced four  Ph.  D.'s  and  five  master  de- 
grees. 

Through  the  research  at  Wadley.  the 
following  contributions  have  been  made 
to  the  saving  of  human  lives : 

Wadley  discovered  the  process  for 
large-scale  production  of  potent  anti-RH 
serum — this  sounds  tetdmical.  I  know, 
but  what  it  means  is  that  untU  Wadley 
discovered  this  process,  many  lives  were 
being  lost  as  a  result  of  transfusions. 
With  the  discovery  of  this  process  for 
anti-RH  serum,  there  are  no  deaths  from 
transfusions.  This  discovery  at  Wadley. 
as  you  may  remember,  has  won  world- 
wide acclaim  and  certainly  made  the 
Wadley  Research  Center  world  famous. 
Wadley  discovered  the  cure  for  one 
fatal  blood  disease,  "thrombotic  throm- 
bocytopenic purpura."  which  had  a  toll 
of  about  1,200  lives  a  Tear  In  the  United 
States  until  Wadley  found  the  cure. 

Wadley  discovered  the  "little  d"  factor 
in  the  blood — like  discovering  a  new  ele- 
ment in  the  blood  which  wened  many 
new  avenues  of  research. 
And,  as  officials  at  Wadley  say : 
AU  thto  wonderful  woik  at  tbto  fine  in- 
stitution has  been  made  possible  only  be- 
cause of  the  people  in  Dallas  who  provide  the 
necessary  money  and  interest. 


Wadley  is  strictly  a.  private,  in- 
dependent, nonprofit  institution. 

Children's  Medical  Center:  One  of  the 
few  children's  hospitaU  in  the  country, 
serving  children  from  birth  through  15 
years  of  age.  - 

Money  to  operate  the  center  comes 
from  private  pa4ients,  endowments  and 
gifts  and  43  percent  of  the  budget  is 
from  the  United  Fund— so,  this  is  also 
a  private  Institution,  suwwrted  by  the 
people  of  Dallas. 

The  center  serves  both  private  and 
charity  patients — and  in  addition  to  the 
regular  program  of  diagnosis  and  treat- 
ment <tf  illness,  the  center  has  22 
speciality  clinics,  from  allergy  to  urology, 
which  provide  specialized  treatment  to 
both  private  and  charity  patients. 

The  center  is  the  principal  teaching 
facility  of  the  Department  of  Pediatrics 
of  the  Texas  Southwestern  Medical 
School  to  train  interns,  residoits.  et 
cetera.  And  Is  very  Important  to  Dallas 
as  a  teaching  center  because  more  than 
70  percent  of  the  pediatricians  practic- 
ing in  the  Dallas  area  have  been  trained 
at  the  center. 

The  outstanding  fact  about  the  oenter 
is  that  everything  is  geared  to  the  child. 

The  Children's  Medical  Center 
pioneers  In  two  areas  <A  medical  science: 

First  The  Regional  Congenital  Heart 
Disease  Center:  This  is  the  only  c«iter 
in  the  Southweit  for  ttgtsa'iimxi  mataj 


for  children:  and.  as  sudi.  is  very  im- 
pcntant  to  the  children  of  the  Southwest 
since  congenital  heart  disease  is  a  big 
problem  in  children  and  a  sad  one,  but 
the  Children's  Medical  Center  offers 
hope  that  these  children  can  be  cured 
and  lead  a  normal  life. 

Second.  The  new  Children's  Medical 
Center  which  is  now  being  built  In  Dallas 
will  have  a  children's  psychiatric  cen- 
ter— something  sorely  needed  in  the 
Southwest  Children's  Medical  Center 
presently  devotes  quite  a  bit  of  research 
to  this,  but  the  new  oenter  will  have  a 
whole  floor  devoted  to  the  aiental  health 
ofchildrm.  Actually,  the'mental  health 
of  children  Is  an  area  of  medicine  which 
is  Just  now  bdng  developed  in  the  world 
and  the  Children's  Medical  Center  win 
play  a  ifwd'ng  role  in  future  improve- 
ment and  development  in  this  field. 

TO  sum  up,  this  private  institution, 
because  of  the  great  strides  it  has  made 
in  diagnosis,  treatment,  and  investiga- 
tive research  of  children's  diseases,  has 
not  only  benefited  thousands  of  chil- 
dren in  Dallas  and  the  Southwest,  but 
has  contributed  to  the  welfare  of  chil- 
dren throughout  the  Nation. 

These  two  medical  research  centers, 
bunt  with  private  eontributians.  are 
leading  the  way  m  their  Adds  in  the 
Nation. 

The  people  of  Dallas,  rich  and  less 
rich,  private  citizen  and  pubUc  offlce 
holder,  the  Individual  and  the  indus- 
triaUst.  have  left  no  stone  unturned  in 
expanding  the  cultural  horizons  bringing 
art.  music,  good  plays  within  the  reach 
ot  an.     Culture  in  Dallas  is  best  de- 
scribed in  a  recent  pamphlet  Issued  by 
the  Dallas  Chamber  of  Oommeroe  and  I 
Include  It  at  this  point  In  my  remarks: 
OaunnM  nr  Dallas 
Dallas  reputation  as  tlie  enltoral  eentar  of 
the  Southwest  to  borne  oat  la  tlia  cnthtHl- 
ttffn*  of  Dallaaltea.  fashkmable.  frtandly.  and 
culture  oonaclous.  who  provide  an  atmos- 
phere In  which  the  beat  art  f  onus  can  ttartva. 
Dallasltes  patronise  Tarled  muaeuma  and 
over  86  privately  owned  gallsrtes  wlildi  offsr 
permanent  ooUections  covering  aU  media  and 
periods  of  art. 

•nie  Dallas  ICusaum  of  Fine  Arts  located  In 
a  picturesque  museum  setting  at  ndr  Part, 
exhibits  annually.  An  eztenatve  eoneetlim 
features  regional.  American,  southi 
Soropean,  and  Central  and  Sontli 
works  of  art.  Last  year  Um  mnaec 
its  mostt  ambitious  exhlbttlan  to  date. 
Arts  at  Man."  deacrfbed  aa  art  " 
brought  to  life  and  apanning  S/XXl  yi 

Recognised  as  one  at  five  reglopal  art 
ters  In  the  country,   the  muaeum  be 
among   Its   worka.   Andrew   WyeOi^   "TbaX 
Gentleman." 

Oallerlea  arc  active  tn  pteaantlng  ttwworka 
at  not  only  woiid  renowned  maatan  bat 
also  talented  aonthweatem  artists. 

A  museum  setting  at  Fair  Park  Inctadea. 
in  addition  to  Um  Dallas  ItaaaoB  of  FIna 
Arts,  the  first  health  and  aetuioe  maasnm 
Off  its  kind  in  the  Soattiweat  and  aaoond  la 
the  Nation.  Ita  famous 
and  more  reeentiy  acquired 
great  Intareat  akmg  with  ot 
thiva  dlmanalonal  aaitanMB  on  tha  hv 
body,  nutrition,  good  haalttk  practle 
dlBOBSti  recognition  and  prevention. 

The  Ttaaa  ^kU  at  State  brings  aUve  tba 
adventurous  paat  of  tbm  Lone  Star  State^ 
four  regional  rooms  honoring  each  of 
Ttaaa  areaa.  and  Its  eurvad  Hall  at 
holding  itetuee  of  famoma  Ttesa  aoldli 

The  Dallas  Btatarieal  Soelaty. 
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.  fourth  largest  In  the  Na- 

over  3.000  fish  and  256  species  of 
I  flah.  and  other  aquatic  animals, 
number  of  nsh  native  to  Te«as 
Rio  Grande  perch, 
museum  of  natural  hUtory  represenU 
McMon  of  Texas  unbelievable  variety 
in  reallsUc  dioramas, 
sere  Dallas  Garden   Center  has 
beautifully  planned  gardens  and  In- 
■cent  garden   for  the  blind  with 
nted  plants,  and  braille  markers. 
.»  the  Utorld's  60  most  prominent  eo- 
I  ardens.  the  Dallas  Zoo  maintains  an 
900  mammals,  reptiles  and  birds 
»a  In  ii«r«f"*  Parlt.    A  recent  ac- 
,  the  Onager  or  wild  ass  of  the  Bible, 
of  80  in  existence  in  the  world, 
emotlotial   chords   in  art-loving 
are  the  musical  achievements  of 
Dallas  Symphony  Orchestra. 
Its    audiences    irlth    the    world's 
_ic  in  a  6-month  season  of  regular 
the  symphony  has  also  added  to  Its 
a  series  of  dollar  concerts,  cospon- 
the  DaUaa  Morning  News  which  are 
the    10.000-seat    Dallas    Memorial 
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charge  of  the  building,  draws  from 
a  of  three  quarters  of  a  million 
create  special  exhibits  of  hlitor- 


I  alias  Civic  Opera,  one  of  the  f  our 
>pera  companies  in  this  country,  has 
1  be  respect  of  music  enthusiasts  the 
o^  er  for  iU  successful  combination  of 
mod  im  visual  techniques  of  the  American 
wl  th  the  traditional  exceUenee  of  Ku- 
tperas. 
Count  Bd  among  the  "opera  firsts"  the  Dal- 
Opera  has  presented  for  local  audl- 
.ve  been  the  1967  performances  of 
Girl  In  Algiers."  first  production  In 
SUtes  since  1919.  and  the  I960 
^-w-  of  "Alelna"  starring  Joan  Suther- 
narklng  the   first  time   thU  Handel 
^^       had    ever   been    given   In    the 
States.    More  than  a  score  of  Euro- 
singers  have  made  their  Amerl- 
„  In  Dallas  Civic  Opera  productions. 
._  designers,  stage,  costume  and  ar- 
clrectors.  have   found  In  the  Dallas 
<pera  a  perfect  showcase  for   their 


o]  era 


the  winter  excltonent  associated 
Dallas  Civic  Opera  Is  the  famed 
sn    Opera    annual    spring    visit. 
_.  under  the  auspices  of  the  Dallas 
Opera  AssoelaUon.  the  Metropolitan 
illed  Dallas  audiences  for  20  years 
^ill  sehedxile  of  operas  In  a  fast-paced 
also  Includes  many  of  the  social 
of  the  year. 
_    reading  public   keeps  the  Dallas 
Library  staff  busy  circulating  Its  600.- 
whlch  yearly  achieve  a  distribution 
2  million.    The  lllarary*  services.  In- 
an   outstanding   film   Utorary   and 
BoUectlon.  are  offered  directly  to  Dal- 
Lhroiigh  Its  downtown  building,  seven 
libraries  and  three  bookmobUea. 
iste  theater  received  a  boost  in  Dal- 
the  opening  of  the  Dallas  Theater 
In  1957.    The  center,  widely  known 
last  completed  building  project  of 
Uoyd  Wright  and  the  only  pubUc 
buUt  by  him.  provides  Dallas  with  a 
company  of  actors,  a  graduate  school 
a  children's  and  teen  theater,  cen- 
„^  -«dult  evoilng  education  program 
laboratory  for  developing  new  tech- 
In  «**".  light,  and  sound. 
'   of   the   nine   plays  produced  each 
an  added  to  the  repertory  schedule 

Theater  has  had  a  long  and  lllus- 
Idstory  In  Dallas  dating  to  the  eaiiy 


eliLc»-adult 


...  more  than  a  decade,  beginning  In  1947, 
M  irgo  Jones  Tlieater  was  known  natlon- 
M  a  playwright's  theater  where  the 


carews  of  unknown  writers  were  furthered 
by  the  production  of  their  plays. 

Margo  Jones'  use  of  the  arena  theater  can 
be  credited  with  the  current  popularity  of 
the  arena  movement  In  thU  country. 

A  high  standard  of  little  theater  produc- 
tions and  the  enthusiastic  participation  of 
many  talented  Dallasltes  U  presentely  car- 
ried on  by  Theater  Three  and  the  Pearl  Chap- 
pell  Playhouse. 

Theater  Three,  which  opened  Its  doors  In 
downtown  Dallas  In  1961.  has  presented  over 
20  plays  In  the  round.  Including  "Two  for 
the  Seesaw"  and  "Julius  Caesar." 

The  Pearl  Chappell  Playhouse,  operating 
In  association  with  the  46-year-old  Dallas 
Academy  of  Speech  and  Drama,  utilises 
proscenium  staging.  Special  critical  plaudits 
were  awarded  the  Playhouse  for  long-run 
staging  of  the  "Pantastlcks"  and  "Three- 
penny Opera." 

The  maturity  of  Dallas  cultural  seekers  is 
noted  In  their  acceptance  and  support  of  a 
host  of  lecture-recltal-concert  series.  These 
series  afford  discerning  audiences  with  the 
opp(^vnlty  to  see  and  hear  some  of  the 
world's  top  figures. 

One  such  group  U  the  community  course 
which  preeents  seven  programs  for  $7  on  a 
season  ticket  basis  In  McFarlln  Audltorlxmi. 
Leading  figures  who  have  graced  Its  stage 
include  men  from  the  field  of  letters  such 
as  ThcHnas  Mann.  Sinclair  Lewis.  Carl  Sand- 
burg- from  the  theater.  Charles  Laughton. 
Sir  John  Glelgud,  Katharine  CorneU.  and 
from  the  political  realm.  Great  Britain's  Sir 
Clement  Attlee  and  former  Secretary  of  State 
Dean  Acheson. 

The  Civic  Music  Association,  showcasing 
such  artists  as  Glenn  Gould.  Issac  Stem  and 
Beglne  Crespln.  features  seven  seasonal  con- 
certs in  McFarlln  Auditorium. 

The  DaUas  Chamber  M\xslc  Society  has  en- 
thuslMtlc  audiences  for  a  five-season  presen- 
tation of  leading  quartets  and  ensembles  In 
the  Highland  Park  Town  Hall. 

The  Sunday  concert  series.  In  the  Dallas 
Museum  of  Pine  Arts,  displays  the  vocal  and 
Instrumental  talent  of  local  and  regional 
performers  In  free  concerts.  Friday  Forum 
makes  Its  home  In  the  Fine  Arts  Theater  for 
weekly  morning  programs  with  a  special  ap- 
peal t»  women. 

The  Dallas  Civic  Ballet  Society.  Dallas 
Civic  Chon^s.  Dallas  Chamber  Music  Society. 
concerts  by  the  American  Guild  of  Organists. 
SPEBQSA.  and  many  more  combine  to  pre- 
sent an  impressive  cultural  panorama. 

Summer  Bandshell  Concerts,  performed  In 
the  aute  Fair  Park  BandsheU.  are  a  favorite 
of  DaUasltes  who  enjoy  the  free  concerts  on 
summer  evenings.  The  concerts  are  coepon- 
aontX  by  the  American  Federation  of  Mu- 
sicians, the  City  of  DaUas  Park  Board,  and 
the  State  Fair  of  Texas. 

The  best  of  Broadway  usually  finds  Its  way 
to  Dallas  In  touring  dramatic  and  musical 
productions. 

To%u  of  Broadway's  best  reach  DaUas  yearly 
through  the  efforts  of  the  Dallas  Broadway 
Theater   League.    In   Its  fifth   season,   the 
league  has  availed  DaUas  audiences  of  the 
talents  of  Kva  LeOalUenne  in  "Dtoibeth  the 
Queen"  and  of  Dame  Judith  Anderson  In 
readings  from  "Medea"  and  "Lady  Macbeth/* 
Other  outstanding  productions  have  Included 
"Sunrise  at  CampobeUo,"  "Dark  at  the  Top 
of  tlw  Stairs."  and  "Thtirber  Carnival."    Dal- 
las Summer  Musicals,  formerly  the  Stote  Fair 
Musicals,   iwovldes   thousands  of   DaUasltes 
and  visitors  with  a  12-week  summer  season 
of  six  Broadway  hits.    Stars  for  the  produc- 
tions are  selected  from  a  fuU  spectnmi  of 
motion    picture,    television,    operatic,    and 
stage  perMmaUties.  providing  original  and 
^nfi^ng  casting.    Musicals  hot  from  Broad- 
way such  as  "The  Unslnkable  Mcdly  Brown" 
are  combined  In  a  season  with  perennial  f  a- 
▼orlties  like  "Showboat"  and  "South  Pacific." 
Blg-ttme  shows,  such  as  the  1968  "How  to 
Succeed  In  Bwtneas  Without  BeaUy  Trying." 


flU  the  fair  dates  in  the  SUte  Valr  Musie 
Ball  during  October. 

The  world  of  DaUas  ohUdren  sparkles 
brlghUy  with  symphonies,  plays  and  exhib- 
its planned  Just  for  them.  The  DaUas  Sym- 
phony features  a  number  of  chUdren's  con- 
certs in  Its  bxxsy  seasonal  schedule.  The  Dal- 
las Theater  Center  and  Theater  Three  pro- 
duce lavish  pUys,  some  original,  which  hold 
the  rapt  attention  of  hundreds  of  the  younger 

set. 

Dallas  Clvlo  Opera  student  opera  matinees, 
ChUdren's  art  classes  sponsored  by  the  Dal- 
las Museum  of  Fine  Arts  and  Dallas  Mu- 
seum of  Contemporary  Arts,  and  other  spe- 
cial museum  programs,  such  as  the  Jxmlor 
Science  Academy  summer  classes  and  Plane- 
tarliim  shows  sponsored  by  the  Health  and 
Science  Museum,  foster  Uiterests  which  help 
Increase  the  art  enjoyment  of  Dallas  chUdren 
as  they  grow  older. 

Educational  organizations  like  Southern 
Methodist's  Arden  Players,  Opera  Workshop, 
the  SMU  String  Quartet,  and  the  University 
Orchestra  at  SMU;  Plu*  informal  adxUt  art 
coursss,  exhibition  space  and  physical  facul- 
ties offered  by  SMU,  Dallas  OoUege  and  other 
area  Institutions  enrich  Dallas  cultural  op- 
portunities Immensely. 

Mr.  Speaker,  in  the  entertainment 
field.  Just  today  I  am  able  to  report  that 
the  two  Dallas  major  newspapers  have 
now  agreed  not  to  accept  sensational  or 
salacious  advertisements  concerning  mo- 
tion pictures.  This  Is  the  result  of  the 
PTA's  sustained  effort  to  uplift  the  moral 
climate  of  the  city  of  Dallas. 

This  ts  the  story  of  Dallas,  Tex.— the 
story  of  an  American  community,  the 
triumphs,  the  dreams,  the  sorrows,  and 
the  tragedies  of  its  people.  It  is  a  city 
made  of  the  same  stuff  as  thousands  of 
American  cities  and  hamlets  across  the 
land.  Dallas,  as  much  as  any  commu- 
nity in  America,  is  American.  There  are 
good  people  and  bad  people,  but  the  good 
that  is  in  the  people  far  outweighs  the 
few  in  number  who  do  not  measure  up. 

Dallas  mourns  the  death  of  President 
Kennedy.  Our  people  do  not  condone 
violence.  They  are  not  a  discourteous 
people.  But  they  are  a  brave  people,  an 
honest  people.  They  believe  there  is 
room  in  this  free  land  of  ours  for  differ- 
ences of  opinion  and  that  these  differ- 
ences can  be  voiced  without  hatred  and 
without  bitterness.  The  people  of  Dallas 
will  not  be  intimidated  into  denying  their 
beliefs,  in  diluting  their  patriotism  be- 
cause of  a  campaign  to  silence  them  or  to 
force  them  to  support  a  principle  In 
which  they  do  not  believe.  It  ts  the 
Communists,  of  course,  who  frequently 
assassinate  those  who  disagree. 


l>*iT.A«  PSOPLB  WILL  HOT  BS  BILBNCD 

The  people  of  Dallas  have  faith  in  the 
American  dream;  we  are  confirmed  con- 
stitutionalists; we  are  convinced  that 
America  should  be  a  government  of  law, 
not  of  men;  we  are  proud  exponents  of 
the  private  enterprise  system;  we  are 
avowed  enemies  of  the  Communist  phi- 
loeophy  and  the  worldwide  Communist 
conspiracy  which  has  as  its  goal  the  de- 
struction of  our  coimtry. 

Dallas  wUl  proudly  stand  on  its  own 
feet,  but  will  gladly  Join  with  all  other 
communities  in  the  United  Stotes  in  ex- 
pounding and  expanding  the  freedoms 
of  all  Americans. 

We  will  not  be  sUenced.  We  remon- 
ber  wen  that  the  Communist  manifesto 
of  1960  sets  forth  as  a  new  poUcy  of  the 
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Kremlin  the  silencing  of  the  anti-Com- 
munists In  the  United  States.  The  peo- 
ple of  Dallas  believe  in  the  freedom  to 
express  political  differences  of  opinion 
and  we  will  not  be  silenced  by  Commu- 
nist-inspired attacks,  or  by  the  leftwing 
extremists  or  liberals  who  challenge  any 
opposition  to  their  thinking  as  spread- 
ing hate.  The  people  of  Dallas  will 
continue  to  debate  the  issues  we  face  in 
a  reasonable  and  logical  manner,  without 
bitterness,  without  rancor,  because  we 
believe  this  Is  the  American  way  of  par- 
ticipating in  good  government. 

I  want  to  thank  my  colleagues  for  their 
patience  In  listening  to  me.  On  behalf 
of  the  people  of  the  fifth  district  I  invite 
all  of  you  to  come  see  us  in  Big  D.  You 
are  alwajrs  welcome. 

As  an  appropriate  conclusion  to  these 
ranarks  I  would  like  to  Include  several 
statements  and  fact  sheets  about  Dallas, 
its  progress  and  its  hopes  for  the  future. 
(From  the  Dallas  Morning  News,  Apr.  28, 

19641 

Dallas  Banks'  Raooao  Dsrosm  Tops  All 

State  Absa 

Dallas  County  bank  deposits  this  spring 
topped  all  previous  figures.  generaUy  re- 
garded by  bankers  as  a  reflection  of  the  eco- 


nomic good  times  the  Nation  has  been  en- 
Joying. 

As  of  April  16  of  this  yea*,  the  61  banks 
In  DaUas  County  had  deposits  totaling  $8.- 
86S.291 .607.68.  up  from  $2.96374.717.12  last 
spring.  • 

That  was  a  gain  of  more  than  $896  mllUon 
In  the  past  year,  or  an  increase  otf  18  percent. 
It  eontintied  to  top  Houston's  area  deposits 
by  $820  mUllon.  Harris  County,  with  $8.- 
048.110,000  in  deposits  this  spring,  had  a 
growth  for  the  year  of  only  $170  mlUlon. 

Dallas  County  this  spring  had  16  banks 
that  It  did  not  have  a  year  ago.  9  of  them 
In  the  city  and  6  of  them  in  the  oounty. 
(The  total  number  of  banks  was  89  in  the 
city  and  22  in  the  county.) 

It  was  also  Intersstlng  to  note  that  11  of 
the  new  banks  In  the  county  were  national 
banks,  only  4  were  State  chartered. 

The  deposits  were  reported  by  bankers  In 
renjonse  to  caUs  for  statements  of  condition 
from  National  and  SUte  banking  authorities. 
Virtually  aU  reporting  cities  showed  rec- 
ords for  the  spring  report  if  they  did  not 
show  the  greatest  funds  In  history. 

Here  were  some  of  the  reports  comparing 
this  spring  with  last  spring,  with  a  notation 
Where  deposits  are  the -highest  in  history: 

Harris  Coimty  (Houston)  $8,048,110,000 
and  $2,872,717,000. 

Wichita  FsUs  $228,809,000  and  $210,188XW0 
(record). 

Odessa,  $81,402,000  and  $71,756,000  (rec- 
ord). 

DeposUa  in  DaUat  hanka 


$niMlfiOO    and    $187306,000 
(record) . 

Bryan,  $88300300  and  $81330300. 

Longvtow,  $64384300  and  $60  mlUkm  (ree- 
ord).  

Orange  Oounty.  $61383300  and  $40344300. 

GalnesvtUe,  $32,768,000  and  $32338300. 

Plalnvlew.  $88377398  and  $80364.67«. 

Austin.  $884308300  and  $868316300  (rse- 
ord). 

Iterant  Oounty  (Port  Worth) ,  $e«8388/X)0 
and  $877,468,000. 

Del  Rio,  $18306300  and  $18308300. 

Amarillo,  $380,703300  and  $333,486300. 

Abilene.  $184348300  and  $138309300. 

Victoria.  $118388300  and  $106383300. 

Beaumcmt,  $186,488300  and  $180310300. 

Corpus  Chrlstl.  $197344300  and  $178338^ 
000  (record). 

Laredo,  $80388300  and  N7.770385 

B  *PaK>,  $819309368  and  8811341.783. 

Borger.  $26.094300  and  $32378300. 

Port  Arthur,  Nedwtand.  Groves  and 
Neehes,  $118.447300  and  $108.798300. 

Navarro  Oounty   (Oonleana),  $80341300 
and  $86,708,000. 

Bezar  County  (San  Antonio) ,  $877431300 
and  $835319300. 

Tyler,  $112300300  and  $103,171300. 

KUgore,  $17351.000  and  $17380300. 

^R^nkler  County  (Kermlt) .  $11388300  and 
$10,759,000. 

Big  ^>nng.  $89371 300  and  $88.706300. 

Denton.  $56355300  and  $60322300. 


( 


Apr.  IS,  1064 


Repabllc  National  Bsnk 

First  Nstlonal  Bsnk 

Mercantile  National ■ 

Tens  Bank  A  Tnut 

EnAanre  Bank  A  Tnut 

Oak  cuff  Bank  A  Tnut 

Preaton  State  Bank 

National  Bank  of  Commeroa 

HUlcrest  State 

Empire  State 

American  Bank  A  Trust — 

Merchants  State  Bank 

Wvnnewood  State  Bank 

Lakewood  Bsnk  A  Trust 

Oreenville  Avenue  State 

Orand  Avenae  State — . 

South  Oak  CUff  State 

Ftrtt  CitiMna 

Indostrial  National  Bank — 

Park  Cities  Bank  &  Trust 

Fair  Park  National  Bank 


|1,131.148,S71.M 
l,0ia7M948.in 
42S.37aV17.20 
12>.t0ae82.S3 
66.788. 007. 83 
61,888. 88a  42 
44,2S.\80S.27 
Sl.aM.217.8A 
27. 721. 837. 4« 
26,64S,n27.12 
21,406,634.43 
21,OOe.A0S.S« 
aa  272. 2*16. 08 
20.143.683.16 
20  020  OM.  27 
18.«0R,2in.l4 
16.002.708.80 
14,S41.«2a26 
18, 057, 768.  S3 
13,flei,606.67 
13. 151, 466. 42 


Mar.  18, 1061 


$1, 087,06a  708. 84 

024. 78a  202. 84 

34a  44^,052.14 

107,343.060.04 

43. 614, 5U.  00 

48.246,447.46 

4aOS«.«M4.03 

31. 282, 38a  20 

26, 007, 087.  W 

25.613.071.82 

2a  087.356. 88 

2a424.eoao6 

17.715,088.78 
16. 800, 146. 08 
18.36L780.15 
17.712.043.70 
12.481.642.83 
1%  878. 723. 20 
12.867,640.34 
11.057.180.78 
11.706,283.68 


Orove  State  Bank 

Bank  of  Services  A  TmsU — 

City  Bank  A  Trust. 

East  DaDSs  Bank  A  Trast — 

Bank  of  Dallas 

North  Dallas  Bank  A  Trust. 
Northwest  Natkmal  Bsnk... 

Citizens  National  Bank 

Trinity  Nattooal  Bank 

Casa  Unda  National 

Bockner  State  Bank. 

White  Rott  National 

HQIside  Nstlonal  Bank 

Commercial  National  Bank. 

Inwood  Natkmal  Bank 

Hampton  State  Bank. 

Community  National  Bai^ 
Commonwealth  National  **' 


Apr.lS.IMI 


Total. 


8l2,W>.20ag 

11.384. 8K.  10 

8.2a8.»5.7e 

t.6M.ZlA10 

7.732,  MA  20 

8.5a.7aa3i 

6.80.833.57 
4. 1081  MM.  t» 
8.fln.SI3.» 

tooasiAio 

3,687.888.98 
3,488.383.40 
1.482.  sot.  88 
1.196,157.83 
741,707.34 
730.4M.00 


Mar.n. 


3, 304.181. 708.  IS 


3, 843,00. 7*7.  U 


<  New  bank. 


Deposits  in  DaUas  County  hanks 


Irving  Bank  A  Trust 

First  National,  Garland 

Southwest  Bank  A  Trust,  Irving 

Citizens  State,  Richardson 

Orand  Prairie  State - 

Flnt  Bank  A  Trust,  Richardson 

First  National,  Mcsquite 

First  National,  Grand  Prairie 

Garland  Bank  &  Trust 

First  National,  Lancaster 

Dallas  County  State,  Carrollton 

Central  Bank  A  Trust,  Farmeis  Branch.. 


Apr.  16, 1064 


824.708.023.08 

21. 003, 714.16 

15. 504. 006.  ."iS 

IS.  821. 725. 77 

11.376.080.17 

la  880. 147. 74 

la  603. 588. 37 

0.248.686.02 

6. 16a  807.78 

6. 070. 445.38 

6.M0.S74.58 

4.608.81L36 


Mar.  18, 1063 


818. 418. 023. 32 

18.SS2.837.85 

12.580.308.60 

11.026.074.83 

11.0?0.88a86 

a  100. 661.  SO 

8. 876. 882. 64 

8.60a66e.60 

♦    a. MM.  131.62 

6.674.408.87 

6.034.028.58 

3. 314. 112.28 


Seagovtne  State -^^ 

First  NatioBal.  DnncanvUlB 

First  N^ktnal,  Irving - 

MesqoiU  State. ..- 

First  Nattonsl,  Csrtoinoo 

LewisvUte  Natkmal ---jz--r-.- — 

Midway  Natknal.  Oisnd  Praliia — 

First  National.  Rlcbatdson 

DeSoto  State ^-i--v^ 

First  Bank  A  Trust,  Cedar  HIB 

Total., - — - 


Apr.lS.m« 


IS.  02. 57X46 

s.2n.4iaa 

2.S33.«r.38 
1.77180.88 

L«n.OBaoi 

1.888.06119 
1.30.686. 41 
1.334.86138 
1.3SA3S180 

m.imu 


158^138.801 48 


Mar.U,Un 


ll.8W.n6.86 
3.3881168188 


i3iiaaaiM.6i 


1  New  bank. 

[From  the  DaUas  Herald,  Mar.  SO,  1964] 
It's  GaxAT  To  Lnrx  in  Dallas 

There  is  no  thoroughly  satisfactory  ex- 
planation for  Dallas'  development  dtirlng 
the  last  100  years  from  a  tiny  frontier  settie- 
ment  Into  the  showplace  of  the  Southwest. 
Equally  imexplalnable  Is  the  pride  this  city 
generates  In  Its  residents,  both  old  and  new. 
and  the  compeUlng  necessity  most  feel  to. 
give  voice  to  this  feeling  even  to  an  occa- 
sional point  of  swagger. 


DaUas  has  none  of  the  natural  reeoureee 
or  geographical  advantagee  normaUy  aaao- 
clated  vrtth  growth  to  metropoUtan  statue— 
no  harbor,  no  navigable  waterway.  Immediate 
ivoxlmlty  to  rich  mineral  deposits.  Yet,  It 
has  caught  and  passed  Xn  population.  In- 
come and  Industrial  capacity  many  urban 
complexes  far  more  richly  endowed. 

Why? 

Theories  advanced  would  IIU  a  bo<*.  They 
range  from  advocacies  of  the  "lauck  and 


luck"  formula  to  thoae  wliieh  argue  ttiU 
Dallas  owes  its  progreas  to  "tOtvaUacnm 
sons  of  adventurous  sons'*  who  settled  nsra 
In  trontin  time  and  deiroted  themartveato 
^^T.tfwi  to  oommunity  bunding  for  mutual 
benefit. 

Bach  probably  has  sams  ttiread  of  tnitb. 
There  Is  no  dowlit  that  one  hamlet  In  «»• 
rich  africultuiml  area  o«  north  and  eM*  Tteaa 

was  houmd  to  emerge  as  the  center  of  flnanoa. 
trade  and  todurtry.    And.  slnoe  Dallas  bMl 
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m  [vantages  ovar  dooans  of   other 

lUst  be  assumed  that  lU  position 

by  the  oTerwhelnalng  enthu* 

planning,  and  oontlnulng 

a  Its  psopls. 

n  Is  our  herltaga—a  great,  clean. 

jed  city,  relatively  free  of  m^or 

und   offering  maximunu   In  eoo- 

cultural.    educational,    and 

opportunity. 

that  Its  great  to  live  In  Dallas— 
,ya  has  been  and  alwaya  will  be. 

the  people    Dallas  people  are 
_,..t.    As  a  whole,  their  attitudes 
<  he  courteey  and  gradousneea  of 
louth  with   the  friendliness,  and 
r  of  the  Weet.    Northern  and  East- 
have  sent  us  able  thousands  who 
p.  crispnees  and  drive, 
are  still  close  enough  to  the  fron- 
great  reepect  for  Individual 
_.,,  and  enterprise, 
been  accussd  of  fostsring  large 
groups.     Thii  Is  fantasy.     DaUas 
moderaU.    Extremlam  occurs  so 
fringes  of  our  society,  both  left 
that  most  of  us  never  know  it  Is 
Is  quite  poeslble  that  a  moderate- 
la  an  cstremlst. 

;he    eoclal    structure.     Men    and 
Dallas  are  what  they  make  them- 
what  they  are  themaalvea,  not 
famiUea  have  been  for  genera- 
e  U  no  froaen  straU  here.    The 
towers  over  tradition, 
opportunity  must  be  placed  high 
..  of  Dallas'  advantages.     In  thU 
changing,   developing  community, 
.jaa  any  person  may  make  Is  limited 
ndlvidual  Initiative  and  abUlty. 
m  clean,  physically,  free  from  smoke 
The  air  Is  pure  and  the  horiaons 
Dallas  Is  clean  In  many  ways, 
ao  organised  crime.    Virtually  com- 
(gratlon  of  the  racee  has  been  ef- 
Ith  extreme  smoothneas.     Scandal 
unknown  In  our  local  governments, 
excellent  schools,  more  than  600 
S  unlvarsiUea,  unsurpassed  shop- 
tafciUUee,   2    ftna   newspapers,    accees 
t^evlsion    channels,    over    30    radio 
the  Sooth's  busiest  and  beat  air- 
d^veloplng    rceearch    and    technical 


ringed  by  lakaa  and  more  are  ba> 
1  every  year.    We  enjoy  the  high- 
est eaUtfer  college  and  professional  football — 
a^  squats  exhibitions  of  other  sports. 
fts  State  Pair  Is  a  showplace  with 
.'ums.  musicals,  and  Hall  of  State, 
the  Dallas  Theater  Center,  the  sym- 
the  Metrc^MUtan  Opera. 
Jlmate   Is  occasionally   severe,  but. 
,.  It  U  mild,  with  long,  delightful 
and  autumns,  and  we  are  wall  In- 
■gainst  its  axtremea  of  heat  and 


K.  WUson  haa  grown  up  with  Dallas. 

community,  this  firm  started  small. 

itk  people  working  together  to  create 

th  ng  bigger  and  better  for  mutual  ben- 


nstltutlon.  as  it  stands  today,  te  the 
]  asult  of  as  yean  of  effort. 
at«  proud  of  James  K.  Wilson. 

.  proud  of  Dallas. 
1  hinfc  It's  great  to  be  in  bustncsa  In 


Wa  1  Ctlnk  it's  great  to  Uve  In  Dallaa. 
AuB  J.  Coaaum. 


_  or  DnuKK  sMD 

-IllUOSlSlAL  DSI T JS,  Die. 

An  ikajor  indexaa  reflect  the  fact  that  D^- 
li«  la  <  oe  of  America's  moat  dynamic  growth 


lb  pbpalaaoB  increase,  eqianalan  of  bosl 
aaas  i^ttnty,  fains  In  tfeetlve  buying  in 


Dallas  has  sxperlenoed  a  sustalnsd  growUi 
tempo  exceeding  that  of  Texas,  the  South- 
west, and  the  United  Statee. 

In  1»40  the  city  of  Dallas,  ranking  as  the 
Slat  largeat  muniolpallty  In  the  Natton.  waa 
basically  a  regional  buslnese  cenUr;  Ito  econ- 
omy had  little  influence  outalde  the  South- 
weet.  In  19ea— after  experiencing  two  dec- 
adee  of  a  growth  rate  excelled  by  no  malor 
inland  city,  and  by  only  two  major  saaooast 
ciusa—Dallaa  ranks  ISth  naUonally  In  popu- 
lation, and  haa  an  economic  influence  even 
more  signlflcant  than  Its  slas.  ror  sxampls. 
in  niunbar  of  companlea  with  a  million  dol- 
lara  or  more  in  assets.  Dallas  ranks  10th  na- 
Uonally with  346  million-dollar  flrma  head- 
quartered here. 

The  Dallas  sUndard  metropolitan  area  has 
experienced  a  growth  rate  as  spectacular  as 
that  of  lU  central  city.     In  1950  when  the 
U  8.  Government,  through  the  Bureau  of  the 
Budget,  sUndardlMd  the  deflnlUon  of  metro- 
poUtan  areas,  the  Dallas  metropolitan  area 
was  deflhed  as  Dallas  County,  with  a  popu- 
UUon  of  014.TW.     In  1W9.  because  of  the 
Uemendous  growth  of  workers  commuting 
from  surrounding  counUee,  the  Bureau  added 
three   additional   counUea— Collin.   Denton, 
and  Blll»— to  the  Dallas  standard  mstropoll- 
tan  area.    The  1000  U.S.  census  of  populaUon 
gave  the  four-county  metropolitan  area  a 
populsUon  of  1.088.001  which  ranked  It  aoth 
nationally  among  the  213  standard  metro- 
politan areas.     This  comparea  with  a  nn- 
Uonal  rmnk  of  34th  among  the  188  standard 
metropolitan  areas  designated  In  1050. 

Nevrark.  N.J..  and  Paterson-CUfton-Passalc, 
N.J..  were  broken  off  from  the  New  York  area 
In  1980  as  separate  standard  metropolitan 
areas,  and  both  ranked  above  the  Dallas 
area  In  population.  In  other  words.  In  10 
years  Dallas  moved  ahead  of  the  following  six 
atandaM  metropolitan  areas  In  population: 
Atlanta.  New  Orleans,  Portland.  Providence, 
Cincinnati,  and  Kansas  City. 

Bven  more  significant  than  theee  measure- 
ments of  growth  Is  the  development  of  Dal- 
las' diversified  character.    Dallas  Is  in  the 
fortunate  poeltion  of  having  many  economic 
"eggs"  m  lU  baaket— of  drawing  its  strength 
from  many  soureee.    No  single  Industry  or 
group  of   Indxistrlee  dominates   the   Dallas 
economy.    Its  root  structxire  draws  nourish- 
ment from  trade,  from  finance,  from  insur- 
ance, from  the  world  cotton  market,  from  the 
woildwlde  resources  of  the  petroleum  In- 
dxistry.   from  trade   shows   and  convention 
business — and   from   manufact\irlng  enter- 
prlsee  embracing  the  range  from  women's 
fashions  to  space  age  electronics,  from  food 
products  to  missiles,  from  geophysical  equip- 
ment to  automobllea.    This  highly  dlversi- 
Aed  base  glvee  Dallas  a  stable  economy,  re- 
atstant  to  recessions  and  quickly  responsive 
to  upswings. 

Still  another  major  aspect  of  Dallas'  dl- 
versiflad  growth  during  the  last  two  decades 
has  been  the  evolution  of  relatively  small 
branch  operations  of  national  concerns  into 
fully  integrated  management  operations  for 
vast  tarrltOTlea.  Illustrative  of  this  trend 
haa  been  the  growth  of  Sears.  Roebuck's 
operaUon  at  Dallas  from  a  mall  order  house 
Into  an  autonomous  regional  headquarters, 
directing  from  DaUas  the  operations  of  243 
Sears  retaU  and  catalog  storea  and  all  re- 
lated functions.  Including  buying,  dlstrlbu- 
Uon.  and  banking  In  11  States. 

The  diversified  growth  of  Dallas  must  also 
be  related  to  the  growth  of  the  markets 
which  Dallas  serves. 

The  Dallas  home  market,  of  course,  is 
the  Dallaa  standard  metropolitan  area. 

Next  comee  the  Dallas  urban  district, 
which  Indudee  nine  north  Texas  counties 
within  a  SO-mlle  radius  of  Dallas  and  which 
represents  a  concentration  of  population 
and  business  sctivlty  unequalled  anywhere 
in  the  southern  hslf  of  the  United  States, 
east  of  Los  Angeles. 
Beyond  the  Dallaa  standard  metropolitan 
and  the  Dallas  urban  district  are  the 


broader  marketa— Texas  and  ths  Dallas 
Southwsst— for  which  Dallas  U  the  dominant 
center  for  management,  dlatrlbutton.  bank- 
ing, and  bualnass  •ervlces. 

Dallas  has  a  major  stake  in  the  growth  and 
economic  progress  of  each  of  thess  market 
unlta.  Not  only  Is  Dallas'  own  economy 
diversified,  but  Its  crisscrossing  root  sysUm 
derives  nourUhment  from  the  population 
and  buslnees  growth  in  all  of  the  market 
units  It  servee. 

in  the  sixties  Dallas'  eoonomlc  growth  ■sts 
the  pace  for  Texas: 


Bank  dsbits  ((Hfy) 
iln  thooiands  or  dollars) 


miVw 

Kort  Worth.. 

llmiatnn 

8an  Antonio. 


Yrarioei 


Ysar  1060 


9A.M«.  1M)  ai.nio.MM 

V.IW7.40U  U,4at,34A 

33.n04.M7  27. 740.  AM 

7.fla2,308  7.221238 


2-ywr 
chance 


B,  429. 707 
lAA,  IAS 

6.aM.274 
300.070 


8oiirc«:  Faderal  Reaerve  Hank. 
Aranti/aot«Hti|r  employtnent  (msfropoMton 
area) 


naltas ; 

Fort  Worth.. 

ITo«iMton 

Mui  Antonio. 


Boptcm- 
her  lOOU 


103.020 

4fl,  MK) 

go,Mio 

24.470 


March 
1000 


00.040 
M.870 
06,660 
34,716 


3V4-ycar 
change 


7.880 
-6.870 
-4,060 

-346 


Source:  Texas  Kniptoymont  Commtaston. 
BanJk  tfepotlts  (metropoMton  oreo) 
Iln  thousondi  of  dollarsl 


Dallas 

Fort  Worth 

Houston 

Ban  Antonio.... 


Deoomher 
lOOl 


3.187.309 
«7«,078 

762,833 


December 
1060 


2.048,440 
786. 143 

3,320,030 
864,134 


3-year 
change 


400.780 

111.838 

477.883 

08,808 


Source:  Published  bank  call  dsU  from  each 

Family  Hoa«<nff  units  authorfssd  by  bulbMnp 
permits  (mstropoMfon  onw) 


Dallaii 

Fort  Worth 

Ilou^ton 

San  Antonio 


Stoortw:  "Construction  in  Texas,"  pubUshed  by  Bu- 
reiHfBuslnMS  Beaearch,  the  University  of  Texas. 

rotol  »oItt«  o/  building  ipermiU  issued 
{metropolitan  area) 

I  In  thousands  of  dollars] 


Dallas 

Fort  Worth.. 

Houston 

San  Antonio. 


IstO 

months 

1062 


287,347 
72.287 

294.599 
51,591 


Year 
1061 


311,720 
76,866 

231,178 
63.623 


Year 
1060 


109,285 
05,688 

293.285 
57,082 


2y««r80 

months 

total 


768,263 
344,840 
819.063 
172,296 


Source-  "Construction  in  Texas,"  published  by  Bn- 
nmx  of  Business  Research,  the  University  of  Texas. 

Postal  receipts  (city) 


Dallas 

Fort  Worth-. 

Houston 

San  Antonio. 


Year 
1081 


$30,636,986 

0,707,660 

31,300.808 

0,142,800 


Year 
1080 


«36,870,C60 

8,808,400 

10,185.030 

7,711,045 


3-year 
change 


$3,766.0«: 

800.261 

2,104,878 

1,431,8M 


Sooroe:  Postmaster  of  each  city. 
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Dynamic  growth  Is  reflsotsd  in  building  ae* 
tlvlty:  In  ths  past  10  years.  1953-81,  build- 
ing permlU  have  bsen  issued  for  laaMft  nsw 
dwsUIng  units  in  Dallas  County: 

New  dweUing  units  authoriaed 

iwa J.JJJ 

1961—————— - ••  •*• 

1064 1*.  *J* 

1066 *».  •" 

1M8 J.OJJ 

1987 •.  TM 

1968 ".*M 

1960 *»•  *^ 

igM . 12.  818 

1981 - 18,888 


Dynamic  growth  Is  reflsotsd  in  population: 
Population  growth 

ClTT  or   SAIXAS 

lasM 994,784 

1B60        484,482 

IfaO 879.884 

Jan.  1.  1982. — - 718,700 

Percent 
gain 

1040-60 - *]•  * 

1960-80 -^  »5  * 

1080-82 »•'' 


PopyJofioit 
BSLLsa  wtunuta  uwimorauTMm  ase*' 

19M 748. 901 

1960- ».  <>•.  •« 

Jan.  1,  1983 1.148.900 

Pereent 


1960-80 

1980-89 


48.  V 


lO-ysar  total 

Tsarly  average 


..  122,986 
..     12,298 


Soiuxe:  Construction  In  Texas,  suppls- 
ment  to  the  Texas  Business  Review;  Bureau 
of  Business  Research,  the  University  of  Texas 


1940-*. 

1060 

1080 

Jan.  1,  1989 


1040-50 

1050-80 

1080-82 


DAixsa  oooirrr 


814.799 

961.637 

1. 010, 600 

-  Percent 

gmtn 

64.  S 

64.8 

8.2 


>Tbs  VM.  Barsaii  of 
standard  mstropoUtan  arsM  f  or  the  ftrM  ttaas 
in  1960.  At  that  tams.  ths  Dallas  standard 
metropolitan  area  was  dsfinsd  as  Dallas 
Oovnty.  In  1980.  tbs  Bodfst  Bnrsoa  sx^ 
pandsd  the  DaUas  standard  mstropoUtan 
oraa  to  Inoltids  OoUla. 
Countlos. 


1940.  1960,  and  ^90  VB.  popul*- 
J3B.  Btireau  of  the  Csnsos. 
It  msgajansis  "Sunwy  at 
Buying  Power."  Jttns  1082. 


Sonross 
tlon 


A  mong  the  Nalian's  tO  largest  standard  metropolitan  areas  DaUas  ha,  the  Sd  largest  percentage  ifurease  in  population  between  1960  and  196t 


1062 
rank 
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4 
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Rtnndard  metropolitan 
area 


New  York 

I.OR  Angeles 

Chlrago 

Philadelphia 

Detroit 

Boston 

Ban  Franclai'O-Oak- 

land 

PitUbnrgh 

8t.  IxjiiUi 

Washington 


Population 


19m 


0,668.  DM 

4.367.011 
6,177.Hfl« 
8,071.048 
8,016.107 
2.410.672 

3,240,767 
2,218,236 
1.710,288 
1,484.080 


1060 


10,004.838 
6,742.006 
6,220.018 
4.842.807 
3,763.800 
2,680.801 

2.783.360 
2.406.488 
Z  060, 108 
1001,807 


Jan.  1, 1962 


10.002,400 
7. 137. 000 
6,401,800 
4.464,000 
3.886.800 
2.626.000 

Z  870, 800 
2. 440. 700 
2.138.600 
2,008,100 


Pereent  gain 


1060-00   lOflO-02 


11.0 
64.4 

20.1 

18.8 

24.7 

7.4 

34.2 

8.7 

19.8 

88.7 


1.0 
6.0 
2.0 
2.8 
8.3 
1.4 

8.6 
1.8 
8.2 
4.8 


1082 
rank 


11 
12 
13 
14 
16 
16 
17 

18 
10 


fHandard  ntetropottUa 
arM 


Cleveland — 

BalUmora 

Newark 

MtnneapoUs-Ot.  PoDl 

Buffalo 

Houston - 

Paterson-CUftoD-Paa- 
■aie. 

Milwaukee 

Seattle 


PointetiOD 


10» 


20     DaUas. 


1.468.811 
1.408, 800 
1.4M,4M 
1.U1.063 

i.oni2ao 

806^701 
876,232 

•68.  M« 
844. S72 
748.601 


mo      7an.  I.  im 


1,700^806 
1,727.023 

\.ms,em 

1,4K.090 
1.808.087 
l,M8hli8 
1,186.873 

1,104, 280 
1,107,218 
1,083,601 


Pcnentgaia 


1, 886. 600 
1.7n.80O 
1.734.088 

l.»*,M8 
1.248.808 

1.288.80) 

lil4i,2«» 


23.8 

Ui.a 

38.8 

3Bu8 
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88t» 
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Souroes:  1080  and  1060  U.S.  Census  of  Population,  U.S.  Bureau  of  the  Census. 
Dynamic  growth  rsflected  in  building  activity : 

In   the   10-year   period   1962-61,    Dallas   County   has   spent  over 
$2,260,000,000  on  buildings  


gales  Management  msgarfne's  "  Survey  of  Buying  Power." 

In  the  10-year  period  I96t-ei,  DaOas  County  emnpUUd  7l,000fi00 
square  feet  of  nonreeidential  building  epaee      .  ■ ; 


Dallas  County  buUdlng  contract  awards 

Yeor 

Residential 

Nonresi- 
dential 

Total 

S§IS§ilS§S 

1184,687,000 
103,667,000 
122,361,000 
148,634,000 
00,630,000 
118,086,000 
147,478,000 
171,636,000 
161,087,000 
100,008,000 

860,718,000 
68,062,000 
00.836,000 
82,682,000 
87,076,000 
08,002,000 

107,614,000 
88,006,000 
81,420,000 
08,726,000 

8186, 40a  000 
161,820,000 
102,186.000 
281,068,000 
186,606,000 
207,027,000 
288,080,000 
284.781,000 
248,407,000 
208,820,000 

l^yea^  total 

Yearly  average,  1083-62 

1,402,684,000 
140,388,400 

823,066,000 
82,806,000 

2,226,660,000 
222,668,000 

1082 

1968  .  

1084 

1966 

1068 

1967 

1988 

I960.;. 

1960 

1081 


Total — 


CoDtracts  swarded  for 


iMCSfl 


taring 
bnOdlngs' 


ctel 
tnfldinpi 


888,000 
202,000 
808^000 
834,000 
0011000 
1.111.000 

on.  800 

1.082.008 

078,000 

1.10.008 


8.7«l.80b 


I, 
11801088 

2,MB^800 
8.8801800 
8^773.000 
4.0M.808 
0^851.888 
8,861.888 
4.Sni888 


KM3;8aB 


OCbw 

rctfdcBttal 
bnfkUngi* 


xm.t 
xmkt 
aian.4 

xmki 

zi«.« 

18MII 
180C4 
tTTM 
8188814 


37.4 


Tolali 


4188111 
il3BK,4 

aiaM.1 

7.7M.4 

aian.4 


n,i 


Source:  F.  W.  Dodge  Statistical  Research  Servloe. 


>  liK)"<bi>  ismsssliii  sod  mechanlral  brriMlBg^  phis 
,«««H.n«M«i«  u^t  mannfeetnilng  ImWin^  

*  Inclndes  eommtedaX  wantaonse,  office  and  kO,  bsBk, 
buildinB. 

*  Includes  educatiaaaUcicnoe,  baspttaUasntutiaaal.  poblc, 
tianal,  and  misceUaneous  nonresidcntM  bnflrtmgs. 


Sooroe:  F.  W.  Dodge  Statisdeal 


ocrrioB. 


Among  the  NaHon's  20  largest  standard  metropolitan  areas  the  Dallas  area  ranked  7th  in  new  dwOing  uniU  auikorized  by  busUrnf 
"  during  1960  and  1961 


standard  metropolitan  area 


Los  Angeles-Long  Beach- 
New  York 

Chicago 

Han  Frandsoo-Oakland... 

Washington,  D.C 

Philadelphia.- 

Dallas 

Detroit 

Mtameap(^s-St.  Panl 

Newark 


New  dwelling  units  aatborlsed 


1080 


81,448 
66,712 
40.478 
27,887 
20,827 
10,001 
18,772 
14,007 
13,488 
11,807 


1061 


02,801 
04.786 
42,381 
82,407 
38,106 
32.888 
17,684 
14,410 
18,888 
1^881 


2-year 
total 


178,044 
161,487 
82,760 
80.184 
46,483 
41,^0 
81,406 
20,416 
26,084 
28,978 


Bank 


Popula- 
tion rank, 
1083 


1 
3 
8 

4 

8 
6 
7 
8 
0 
10 


3 
1 
8 

7 
10 

4 
30 

8 
14 
U 


Standard  metropolitan  I 


St.  LoolB 

devetaod :. 

Boston 

Houston 

Baltimore 

Seattle 

Plttsbuifh — — 

Patgaop-Cmton-Psiiln 

MOwaokee 

BofUo 


New 


a.«n 

11.  SM 
91808 
8.178 

7. 806 
8.881 

81 888 


1881 


laMt 

lacS* 
11.  m 

11,  888 

M18M 
8.888 

T.m 

8^«B 


a.888 

a.  188 
18^  an 
ly.rn 
aaao 
lie  MS 

l^«H 

M.aw 

T,«8 


u 
It 
tt 

M 

u 

M 
IT 
It 
18 


ttaBrsak, 


0 

u 

• 
li 
s 

19 

'  8 
17 
18 
U 


Souroes:  Cimstructkni  Review,  March  1062  issue  and 
by  U.8.  Department  of  Commeroe. 
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Boorm 


KMv«n  a«d  growth  Is  nllwtad  In  ctnployment: 


ToUl  non  «ricalturel- 
Muiutect  irtag.  totsl. 


Furat  wTf .lumber.  Mad  wood  products. 

F«br1  mted  nwtal  products     

M«ch  mry  (except  »»^<^> -,.-,-•-•-;- 

D  porUtton  equipment 

llind  kindred  product* 

I  Mid  flnhhed  products 

Prtnttnc  •nd  pnbltehlnit 

Chenpcftl  snd  «Illed  product* 

rrwnudkoturlng „.— — 


AUoltwr 


ilnchK  hiK 


itn.. 
itn.. 

1M4.. 
IMS. 
ItM. 

NT. 


lMi_ 
IMO.. 
IWl. 


DaUa 


UB. 
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growth  la  reflected  In  eflectlre  buying  Income: 

Oi[owth  in  tfftctivt  buying  incomt 


AprU  27 


Tmt 


City  of  Daltas 

effective  baring 

Income,  dollar 

▼olume 


181 «,  337. 000 

ti.09v.om.roo 

100.0 


National 
rank 


34 
13 


Dallas  County 

eflectiv*  buying 

Income,  dollar 

▼ohuna 


$1,070,010,000 

13, 331, 4M,  000 

110.8 


National 
rank 


34 
30 


Dallas  standard 

metropolitan  area 

effective  buying 

tnoome.  dollar 

volume 


11,106.553,000 

$3,080,003,000 

111.3 


National 
rank 


8«lee  Management  Magaiine's  Survey  of  Buying  Pow* 


Qrowih  in  employment 


Daltas  standard  metropolitan  are* 
nonterm  employment  growth  • 


Number 
employed 


307,1110 
»».784 


Percent 
o(  total 


100.0 


1003 


Number 
employed 


401.130 


Penjent 
oftoUl 


3.038 
3.008 
4.704 
1.387 
7.083 
8.143 
8.334 
5.820 
3.308 
11.173 


18.8       103.030 


1.0 
1.0 
1.0 

.s 

3.0 
3.7 
3.8 
2.0 
.8 
3.8 


3.3m 

6.400 

0.030 

30.840 

14.030 

14.000 

11,070 

7,070 

3.300 

33.130 


100.0 
33.0 


.7 
1.3 
3.0 
4.8 
3.3 
3.3 
2.fi 
1.7 

.7 
7.0 


Dallas  standard  metropolitan  are« 
nontarm  employment  growth  • 


1080 


Number 
employed 


Nonmanufacturlng.  total. 


Mining 

Construction 

Traniportatton — — — • 

Communications — - 

Utilities 

Wholesale  trade 

Retail  trade -.--vvi" 

Finance— Insurance — real  estate — ..... 

Business  and  personal  service! 

Professional  srrvlres :-.-.—: 

Government  (Including  pubUo  eauoa- 

Pri  vate  hoiwholds  and  mtacelliiieo^ 


341,378 


Percent 
o(  total 


81.3 


1003 


Number 
employed 


367,300 


3.803 

30.473 
17.133 
0,440 
3,034 
17,803 
00.006 
10,803 
37.408 
17.137 

31.463 
18.380 


1.1 

0.0 
6.8 
3.3 
1.3 
0.0 
30  3 
0  0 
0.3 
6.8 

7.3 
0.1 


8,000 
31.710 
34,180 
0,000 
6,000 
40.300 
70,800 
30.330 
37,810 
33.440 

41,730 
14.800 


Percent 
of  total 


77.6 


1.0 
0.0 
6.3 
16 
1.3 
10.0 
17.1 
7.0 
8.3 
4.0 

0.0 
3.3 


Tr;i'?:ir7Ci:r.m'i:;^E«>«-»  -  t.»  E.p>.^.co„»,»,».,M«,»«a^»b-.«. 


tN^a^td  grawth  li  NflMtaA  in  iMinking  MtlTlty : 

City  vf  DalUu  bank  depontt  and  deari^gt 


Dlvenifled  growth  la  refleotvd  In  wholoMle  tr»d«: 

Oroujth  of  u}hole$ale  trade  in  DalloM  County 


Year 


Deposits  as  of 
December 


Pvoant  iaJn.lOS2-«l. 


$1.006. 033. 83S 
$1,848,060,118 
$2.0(23.302.385 
$2,142,310,751 
$3,308,580,277 
$2,080,333,441 
$2,473,143,847 
$2,471,003,220 
$2,072,180,530 
$3,027,485,001 
75.7 


Annual  bank 
clearings 


Year 


$17..W1.045,000 
tl&.  512. 732. 000 
$19,3.'>3,100,000 
$31,078,507,000 
$22,073,478,000 
$33,070,330,000 
$24,085,841,000 
$27,689,157,000 
$27,811,035,000 
$30,073,007,000 
71.5 


1030 

1048 

1064 

1068 

Percent  tnereaae: 

1030-48 

1048-64 

1054-88 


$470,834,000 

2,130,007.000 

3,001.777,000 

$3,070,838,000 

$43. 3 

40.7 
33.0 


Numbar 
ofesUb- 
llabments 


l.OM 

l.«ll 

$2,071 

$3,6» 


DallM  Oeartiv  Hoose  AsMdatten. 


Dl-vinlflad 


growth  U  xcOeetwl  In  nvlngs  and  lou^ 


Source:  U.S.  Burmu  of  the  Census. 

DlTersifled  growth  ia  reflected  In  retail  trade: 
Growth  of  retail  trade 


mving*  and  loan  a*sonalionf  have  increased  as»et*  by  116.6 
in  6  years 


Total 


Witbdraw- 
able  shares 


$421,703,804 
$888, 440. 979 
$312,686,381 
$3(7.722.304 
$388,885,027 
$104,771,181 
$236,002,413 
116.5 


$402,002,908 
$342,330,802 
$206,742,030 
$251471.008 
$221.  $32. 702 
$183,703,008 
$210,108,575 
U0.3 


Total  kMUS 


City  of  Dallas, 
retail  sales 


DoUar 
volume 


$408,001,804 
$350,474,038 
$303,781,885 
$301,038,288 
$222,011,487 
$191, 181. 137 
$210,010,667 
113.6 


,0ig  $021,888,000 

i«m 080.816.000 

1,144.472.000 
1,280,802.000 
1.303,681.000 


Naticmal 
rank 


Dallas  standard  metro- 
politan area,  retail 
sales 


Dollar 
volume 


1064. 
1088. 

1000 

1001 

Percent  inc 

104fr-64 

1954-58 

1058-01 ^_ 

Source:  U.S.  Bureau  ol  the  CfoatM  for  census  )r^,W«i  »**•  "*  *"«*•    **" 
Ma^ment  magaxine's"8arwy  ol  Buying  Power''  Ibr  1001  data. 


64.5 
10.1 
l&O 


18 
16 
13 
13 
13 


$700,081,000 
1.207,685,000 
1,472,860,000 
1,051,682.000 
1.682.781,000 

63.7 
32.0 
14.3 


Natlooal 
rank 


10 
17 
17 
U 
16 
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DlTaralfled  growth  la  raOeetad  In  maawteotorlnff  aettntf: 


Type  of  service 


Hotels,  motels,  toorlst  courts,  eamps 

Personal  eervloee -- 

Miscellaneous  business  services 

Auto  repair,  auto  services,  garages 

Miscellaneous  repair  servfces.    .j. --— 

Amusement,  recreation,  ineludtng  motloo 
^olcturee 


Dallas  Ccnmty  serrlee 


Ccnmty  I 
receipts 


1064 


Total. 


$18,008,000 
40. 080. 000 
46,808,000 
10,080,000 
30,003,000 

$0,097,000 


1068 


184,016.000 


$36,730,000 
60,143.000 
76,082,000 
84,303.000 
10,003,000 

88,840,000 


Percent 

of 
Increaee, 
1004—08 


The  rate  of  postwar  manufacturing  growth  in  the  DaUat  mHro- 
politan  area  far  exceeds  that  of  Texas,  the  Southwest,  and  the 
Nation  as  a  whoU 


340,006.000 


43.4 

87.3 

6).7 

70.0 

-6.1 

-3.0 


$6.0 


Source:  U.S.  Census  of  Business,  Selected  Service  Trades,  1064  and  1068. 


Mr.  CURTIS.    Ue.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALOER.    I  yield  to  the  gentleman 
from  Missouri. 

Mr.  CURTIS.  I  want  to  commend  the 
gentleman  for  taking  the  floor  at  this 
time,  and  also  having  taken  the  floor  to 
express  himself  In  what  I  consider  In 
such  a  scholarly  and  objective  manner. 
I  have  followed  this  story  of  the  defama- 
tion of  Dallas  for  a  number  of  years, 
partly  because  of  the  Interest  I  have  In 
the  gentleman  In  the  well,  whom  I  re- 
gard as  one  of  the  ablest  Representa- 
tives In  the  Congress  and  certainly  a 
man  whose  Integrity  Is  unimpeachable. 
I  say  that  because,  as  my  colleague  In 
the  well  knows,  as  all  men  do,  we  differ 
on  certain  things,  as  our  voting  record 
In  certain  Instances  shows.  When  a  sit- 
uation like  this  occurs  It  is  very  Impor- 
tant that  members  of  the  other  political 
party  assume  their  responsibilities  and 
speak  out  against  these  kinds  of  im- 
proper debating  techniques. 

I  well  recall  when  I  took  the  floor  of 
the  House  a  number  of  years  ago  the 
time  when  some  of  my  Republican  col- 
leagues were  insinuating  and  some  ac- 
tually were  saying,  in  their  enthusiasm 
for  theh:  point  of  view,  that  certain 
Democratic  leaders  were  soft  on  commu- 
nism. To  rebuke  my  own  colleagues,  not 
that  I  am  in  position  to  rebuke  anyone, 
to  propound  the  proposition  that  this 
was  improper  debating,  that  it  was  the 
use  of  the  ad  hominem  fallacy,  I  urged 
them  to  desist.  However,  I  asked  my 
Democratic  colleagues  to  urge  the  same 
restraint  on  their  Democratic  colleagues 
who  in  their  overzealousness  accused 
some  of  the  Republicans  of  lacking  in 
humanitarlanlsm.  which  also  is  ad 
hominem  argument.  I  regret  that  no 
Democratic  member  responded  to  my 
pleas  and  to  this  day  Democratic  spcdces- 
men  persist  in  using  the  fallacious  ar- 
gument that  Republicans  are  not  inter- 
ested in  people. 

The  point  I  am  making  Is  that  the 
gentleman  from  Texas  [Mr.  ALtnal 
takes  the  floor  of  the  House  to  aet  the 
record  straight.  Certain  people  will  In- 
terpret that  as  being  a  Republican  point 
of  view,  when  we  know  that  all  that  is 
being  expressed  pen  Is  an  Amerlfian 


k 

1M7 

MM 

Aanst 

ion 

Percent  ehaa«i 

IMhU 

Dallas  metropolitan  area 

Tens                   

43,340 
307,063 

567.831 
14,304,304 

81,30S 
410, 3U 

740, 0« 
10,136,660 

108, 1« 
406,000 

883.800 
10,081,000 

18.$ 
41.1 

MS 

1X8 

38.0 

18.3 

Southwest   (Dallas  mlinary 
market  •)    . . 

11$ 

Unlt«d  States — 

6w8 

•  Eielodes  self«nipVived  and  ompaid  •Mnl>y^ww*««»i„.„ 

*  Teas,  Arkansas,  LMstana,  Okkboma,  and  New  Meiko. 

Sonros:  1047  and  1064-CensaBSs  of  Manutodtores  fcr  those  ytan,  Va^'^^S^jT 
U  SBmeau  of  the  Censw.  DaU  tor  Angost  1003  from  -KmpVjyment  and  Eamlno,^ 
pablished  by  U.S.  Department  of  Labor.    ' 


point  of  View.  A  Democrat  ctfn  make 
this  point  more  forcefully  because  this 
change  of  partisanship  could  not  be 
made.  We  want  stlUghtforward  de- 
bate. Certainly  we  in  America  dis- 
agree. But  we  know  how  to  debate 
things  on  a  proper  level,  which  is  ex- 
changing our  points  of  view,  marshaling 
our  facts,  giving  our  reasons,  and  so 
forth.  The  gentleman's  statement  here 
Is  in  the  best  traditions  of  America,  the 
traditions  I  have  seen  him  observe 
throughout  his  career  in  Congress. 

That  Is  one  reason  the  gentleman 
carries  so  much  influence  with  his  col- 
leagues, and  I  think  anyone  here  will 
carry  influence  of  that  nature  if  he  ad- 
heres to  proper  procedures.  But  I  do 
call  upon  the  leaders  of  the  Democratic 
Party,  if  they  disagree  with  these  state- 
ments of  facts,  and  think  they  are  not 
facts,  or  disagree  with  the  argnmento 
in  any  way.  to  come  forward  and  ddMite 
this  thing  straightforwardly.  If  tbey 
agree  with  this  exposition  of  the 
gentleman  from  Texas  [Mr.  ALon] 
then  it  is  very  important  that  they  come 
forward  and  join  ranks  as  Americans, 
because  they  have  the  best  oinxntonity 
to  put  at  rest  this  kind  of  dhty  defama- 
tion that  Is  going  <m  in  regard  to  one  of 
its  cities. 

Why  am  I  so  concerned?  Because  If 
this  can  happen  to  Dallas  it  can  hi^ipen 
to  St.  Louis,  it  can  happen  to  any  city  In 
this  country.  If  this  can  happen  to  the 
gentleman  Ih  the  well  of  the  House  as 
far  as  personal  def amattan  is  concerned 
it  can  hs^ipen  to  any  Member  of  Con- 
gress of  whatever  party,  and  if  tt  can 
happen  to  people  in  Congress  it  can 
happen  to  our  citizens.  So  it  gets  down 
to  the  voy  vitals  of  our  society. 

Then  I  win  say  this.  The  gentleman 
Just  lightly  touched  upon  it  TMs  is  in 
the  nature  of  a  thesis  amd  reQUlres  doc- 
umentation, but  it  seems  that  this  anti- 
hate  group  in  tills  country  are  the  ones 
who  seems  most  intent  on  spreading  hate. 
Is  it  not  so  typical?  Ootng  ba^  to  the 
old  experience  bf  the  pldcpocket  in  the 
crowd,  the  one  who  yells  pit^pocket  the 
loudest  is  a  pickpocket  himself,  seeking 
to  divert  attention. 

men  I  want  to  mention  one  oVbet 
thing,  if  the  goxtlonan  will  yidd  far- 


ther. He  discussed  the  defamation  of 
Dallas,  which  was  beginning  before  the 
assassination  of  our  President.  I  partici- 
pated in  several  of  the  discussions  on  the 
floor  of  the  House  as  this  defamation 
centered  around  an  issue  In  Dallas  on  the 
proposed  Dallas  Federal  Building. 

Mr.  Speaker,  I  would  ask  unanlmoas 
consent  to  revise  and  extend  my  remarks 
and  also  inehide  extraneous  matter. 

The  SPEAKER  pro  tempore  (Mr. 
OBaxxif  of  Mew  York).  Without  objec- 
tion, tt  is  so  ordered. 
There  was  no  objection. 
Mr.  CURTIS.  Under  permisiloo  to 
extend  my  remarks.  I  am  going  fo  yA 
in  the  Rscoas  the  colloquy  that  occurred 
at  that  time.  Becanse  here  was  a  sttaa^ 
tlon,  that  the  gentleman  from  Dallas 
had  presented,  that  the  DaDM  Pedenl 
BoUdtnc  had  been  apgroyed  taDamtMm 
normal  congressional  yiuuediaea 
by  various  pubUe  works  are  ctthcr 
proved  or  dismiroved.  Itmci  and  fol- 
lowed certain  standards. 

Incidentally.  I  think  it  woidd  be 
if  we  all  anderstood.  and  the . 
hdp  us  a  lot  in  this  undersUndiBC.  that 
over  a  period  of  ye$gs  the  ^ 
devdoped  some  pretty  good 
for  testing  wbat  pufaUe  war.  .  . 
are  eaxMinically  sound.  irtMthcr  Federal 
bofldings  are  economically 
wiiettMr.  Indeed,  tbcr  are 
because  there  can  be  such  i 
pork  barrd.  There  can  be 
that  Is  uneeonamleal  In  ttais  area.  In 
politics  we  run  Into  this  pralilem  and 
people  get  overenMnwIastlr  aboot  a  prttf- 
ect  In  their  ofwn  eoBOBontty  and  ondar^ 
sundaja^jhori^oald  axcae  the  owe  ftr 
their    coanminitty. 


has  set  Q>  goldettnes  and  so : 
eenttve    deiwurtinent    to^ 
mexlts  of  Vbe  vailoaB  inoJecAk 

As  I  Qwlastand  the  story,  and  it*lB 
bore  to  be  retatted  again  If  there  Is  any 
honest  Atiwmal.  as  It  was  2  yean  ar» 

was  not  reltatted.  The  Dallas  Pfederal 
BniVftng  was  approfed  by  a  Demucratlr 
controlled  Ouucreaa,  aa  being  ecmwil- 
caUy  Bffqnd  ^********.  iiiinfjisiiiWilfal  noa 
to  proceed  with  tL  But  partisan  pnlitiBB. 
and  I  win  use  thai  term  Lmaiwi  those 
who  ]}ave  been  responsible  for  tfals  ha;«e 
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not  con  e  forward  with  •"T  o**^**"  •f^V 
lotion  DArtlsan  politics  Intervened  and 
Si%  ttie  DtaiM  *>Kiena  Building  on 

^^  "*"*  U  wram  WM  I  concerned  as  a 
loe   of  Congress  from  8t  Louis  with 
Ds  las  fWleral  Building?    Because 
ilnd  of  improper  procedure  can 
m.  against  one  Congressman  what- 
dl  trlct  he  to  representing,  whether 
t  emocrat  or  Republican,  the  same 
c  9uld  happen  to  any  Congressman 
of  us.  and  the  same  thing  could 
(en  to  any  community, 
th  ere  to  a  Justinable  reason  for  not 
^  >g    with    the    Dallas    Federal 
iw  or  any  other  building  or  any 
1  >roject  or  any  other  public  works, 
have  It  out  on  the  record.    But 
not  ha>-e  projects  either  sUrted 
>ed  for  narrow  partisan  reasons 
instance  simply  because  Dallas 
hanH»  to  decide  to  select  a  Republican 
the  r  Cofngressman.  ..^♦,,^*« 

1  nt  to  say  here  to  the  gentleman 
Mlas  that  his  demeanor  and  the 
.  T  m  which  he  has  handled  this 
MfBcult  problem  of  »« J^^^^ 
in  Dallas  has  been  exemplary, 
laid  the  record  out.    He  has 
,  to  It.    He  has  worjed  Jj™  Jj 
the   matter    fonrard.   ^Hehj* 
;  nothing  himself  that  was  discredit- 
But  those  who  were  jesP0«5*J^ 
hoMup  sUU  stand  and  should  be 
able  to  the  Congress.  •«<»  J^Tj." 
the  general  public  and  certainly 
people  of  Dallas,  they  *«  D««*f - 
wA  Democrat  leaders.     Is  this. 
J.  the  way  responsible  Democrats 
their  party  to  act? 
h  part  of  this,  and  I  am  going  to  put 
J  the  RWoaD.  the  colloquy  I  prevl- 
rrterredto.    Now  I  will  mention  a 
because  the  gentleman  from  Texas 
BwKJicsl  was  chairman  of  a  sub- 
ilttee  that  mvesttgated  certain  as- 
4  of  the  Dallas  Federal  Building  and 
i  onoquy  that  occurred  between  kk. 
Tand  myself  on  the  floor  of  the 
P  te  worthy  of  rereading.    Thel»ue 
proper    «WfTessional    piwediTO- 
^tory  material.  «at«lal  JhJ*  ~ 
,tory  of  certain  individual  dtiaens 
IS  was  Issued  ta  a  pubUc  press 

relefae  by  the  «^««^  !*^^^ 
•no  b«r  section  of  Texas.  w*»««Jl  ™ 
JSujg  as  chairman  of  the  subcMmnlttee 
^^  with  doing  this  kind  of  toverti- 
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»ere  was  no  r«>udiatton.  I  I««'5^^ 

on  the  part  of  the  gentleinan  from 

riir   BaooKS]  or  by  any  «  tae 

ic  teadershlp,  of  this  kind  of 

atww- opermtion  agatort  thei^esor 

Hou«,  nor  were  there  any  Donoerat 

^SSjttves  from  the  State  of  Texas 
STi  to  defend  the  lairname  ol 
inlny  judgment  that  was  an 
too.  and  remains  an  issue  every 
Democrat   Representatives  faU   to 
the    floor   to    make    the    record 
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indeed  the  genthanan  is  alltoocOT- 

Ifear.   There  has  been  a  conoffted 

t  to  def«ne  Dallas  wacij^.  ^«« 

been  a  concerted  effort  to  (irfirne 

gentleman  in  the  well  of  the  Ho«e. 

hope  that  my  colleagues  r^li«  J 

make  this  same  speech  and  make 

nomiks  tf  thto  involved  one  of 


my  colleagues  from  the  De«?ci;"«  "IJ* 
of  the  aisle  and  If  It  were  R*P«5"«f,"J 
Who  had  been  guilty,  as  1  J^ard  guilt 
to  exist  here,  of  this  kind  of  »mP»^P;^»«*y: 
80  tar  as  the  "Porting  profession  of 
this  country  Is  concerned.  1  beHe^e  there 
is  a  tremendo\»s  burden  upon  the  fourth 
esUte  not  only  In  this  area  but  *l80  in 
Si  aVeas  Involving  the  debate  o    public 
business  which  goes  on  in  the  we"  »' ^"J 
House  and  In  the  well  of  the  Bf^n^fe  ,^ 
report  to  the  people  what  are  the  issues 
and  where  the  honest  differences  of  opin- 
ion lie,  BO  that  the  people  of  this  country 
can  participate  In  the  dialog  which  goee 
on  inthls  great  legislative  branch  of  the 

Oovernment.  ^k-.^-  «* 

I  believe  there  are  many  members  of 
the  press  who  do  understand  '«"y  this 
responsibility  and  who  are  doing  their 
best  to  live  up  to  It.    Perhaps  »t  Is  be- 
cause the  occurrences  which  P»aced  such 
gravt  responsibility  on  the  shoulders  of 
those  of  the  fourth  estate,  are  so  recent, 
but  whatever  the  cause.  cerUlnly  the 
weakest  link  In  repr*«ntatli^  finil: 
ment  today  Is  the  reporting  b^k  to  the 
people  of  what  the  debates  and  the  dia- 
log in  the  Congress  are  all  about-re- 
porting back  to  the  people.  If  you  pleaje. 
what  18  the  issue  In  regard  to  Dallas.  Tex. 
Has  there  been  defamaUon.  as  has  been 
alleged    here,   or   are   these   degrading 
stories  accurate? 
Let  us  move  this  dialog  forward. 
The  gentleman  from  Texas,  from  Dal- 
las, is  performing  a  public  service  far 
beyond  that  which  Involves  the  city  he 
so  well  represents.    He  to  performing  a 
public  service  for  all  of  us  In  the  Con- 
gress and  for  the  enttre  NaUon.    1  per- 
sonally commend  him  and  congratulate 

Here  follows  the  excerpts  from  the 
CoVGKCssioMAL  R«co«D  to  whlch  I  re- 
ferred in  my  remarks*. 
fhttoouL  Brntotwo  sm  *t  Daixas.  Ttx. 
•n»e  8r«AK"i  Und«r  previous  order  of  the 
House  tAe  (rent^mAn  from  Texas  |Mr.  Al- 
onl  1*  reoognli*<l  for  16  minutes. 

Mr  Kum  Mr.  Speaker.  I  Mk  unanimous 
ooDtent  to  revlee  and  extend  my  remarks  and 
include  A  OAO  report  and  other  m*terUI. 

The  S«AK«a.  It  there  objection  to  tbe  re- 
quest of  the  genUeman  from  Texae? 
There  wa«  no  objection. 
Mr    toMOi  Mr.  Speaker.  I  feel  compelled 
to  take  the  floor  today  lna«nuch  as  there 
hare  been  certain  developments  concerning 
my  dlitrtct  relaUve  to  site  a«iuUlUon  for  a 
Inderal  bulkUng.  and  even  more  Importantly, 
before  1  Ret  Into  the  subject,  aa  to  Its  merits 
or  d^me^lts.  the  action  of  one  of  the  commit- 
tees of  tills  Houee.  ^^ 
I  have  here  a  release  listed  as  coming  from 
the  Brooks  subcommittee  of  the  Committee 
on  Oovernment  operations.   '^^J^^J^ 
gone  out  acToes  the«ountry.   It  lists  the  vari- 
ous suboommtttee  idbmbers  at  the  bottom.    I 
am  notsuxe  whether  they  had  anything  to  do 
with  this  or  not.    I  hare  spoken  to  several 
who  have  not  even  seen  tbls  release. 

I*t  me  caU  your  attenUon  to  specific  etate- 
ments  in  the  release.  By  the  way.  I  ln»J*^ 
the  gentleman  from  Texas  |lir.  BaooMlto 
be  preeent.  a.  well  a»  the  i«n«^»»  ij?" 
aiabuna  jMr.  Jo«»l  In  case  weget  ftfftter 
iBto  his  field,  ttoe  matter  of  tl*e  Federal  bulW- 

''l^^e.^  foe.  on  to  .ay:  ^or  •ev^jjJ 
months  we  have  had  under  Investigation  the 
Srthod  utmaed  by  the  OBA  in  acquiring  a 
site  in  downtown  Dallaa.- 

I    understand   there   has   been   only  ona 
meeting  In  this  so-called  Invertlgattoii. 


Then  the  release  noes  on  to  speak  of  an 
acquisition  procedure  with  pwullar  moral 
and  ethical  otertones.  l*ter  In  the  state- 
ment he  mentions  Justifiable  complslnts  of 
property  owners:  and  he  usee  the  words  in 
illusion  with  their  own  i"7""»"«"*  ^.^t  " 
tftin  people  In  Dallas  In  collusion  with  their 
own  SJnernment  Then  later  In  the  release 
he  speaks  of  It  being  rery  questlonab  e  proce. 
dure  It  seems  to  me  the  queetlonableprooe- 
dure  Is  found  In  the  language  here  u|»ed. 

Further.  1  want  to  ask  my  colleagues  what 
correct  procedure  Is  when  a  Member  of  Oon- 
•ress.  In  this  case  the  I*""*'"*" /'"*LA?"^ 
Sddreeslng  you.  goes  to  a  committee  ofOon. 
gress.  In  this  case  the  Ooternment  Opera- 
tlons  subcommittee,  asks  for  certain  inl^r- 
matlon.  and  fl'nds  it  l«  refused  »«  himj  That 
occurred  to  me  yesterday.  Mr.  Ed  »'«'•«'•» 
brother,  and  employee  of  the  commHtee.  said 
•No"  When  I  asked  the  question.  We 
haven't  authorleatlon  to  let  anyone  see  it. 

1  call  this  to  your  attention,  because  1  be- 
Iteve  It  Is  contrary  to  the  rules  of  the  House. 
1  read  frrim  Public  Law  801— Tflth  Oongress. 
Chapter  TM,  Bd  session,  page  97.  •«|*f«*»o« 
(d)  of  section  303  c»f  the  HeorganlMitlon  Act. 
"All    committees    hearings,    records,    data, 
charts  and  flies  shall  be  kept  ••?•'•!*»"'* 
distinct  from  the  congressional  offlce  '•jofos 
of  the  Member  serving  as  chairman  of  tne 
subcommittee,  and  such  record  shall  be  tne 
property  of  the  Congress,  and  all  me™'"_^ 
tha^Jtnmlttee  and  of  the  respective  Mouses 
shall  have  access  to  such  hwords.         _,__ 
Furthtrmora.  1  then  spoke  to  the  OompN 
troller  General  and  1  think  1  can  safely  say 
to  you  that  he  was  somewhat  troubled  over 
this,  because  In  the  past  these  OAO  reporU 
have  been  sent  simultaneously  to  the  Con- 
creseman  in  whose  district  the  project  was 
tocatwl.    in  thl.  case  he  sent  »t  to  tJhe  com- 
mlttM  for  them  to  release  through  It.  chair- 
man.   X  think  this  Is  irregular;  I  thUik  It 
contrary  to  good  procedure. 

A.  to  procedure  In  the  relsaw  o«  *»»••«*- 
commlttM  sutement.  here  In  hand.  I  amnot 
sure  whether  It  was  given  out  by  the  Broon 
subcommittee  as  a  subcommittee  or  whether 
by  Mr.  BaooKs  himself,  alone.  I  hav«  •poken 
to  several  members  of  the  subcommittee  and 
they  are  not  acquainted  with  thU  f«»«*^„ 
Mr.  Cuans  of  Ml8«)url.  Mr.  Speaker.  wlU 
the  gentleman  yield? 
Mr  ALoaa.  I  yield. 

Mr  Guana  of  Mlsaourl.  Would  It  not  be 
easv  to  find  out  at  thU  time  Just  what  It  was? 
The  gentleman  from  Texa..  I  believe,  U  on 
the  floor.  The  genUeman  could  ask  him  a.  to 
whether  it  wa.  iMued  by  the  subcommittee  cr 

**'Sr"Ai-o«.  I  win  be  glad  to  yl.ld  to  tl»e 
g^;man  from  Texa.  fMr.  BaooKS]  to  an- 
Ughten  me. 

Mr.  BaooK.  of  Texa..  It  wa.  In  wplyj* 
numerous  requests  apparently  brouift  about 
by  very  keen  interest  In  the  expenditure  of 
^  million  by  the  Federal  oovemmentta 
Kllr  to  tS»  gentleman's  district,  pe 
SateSle^wa.  Is^ed  to  clarify  the  -Ituatlw. 
If  the  gentleman  will  reed  the  entoa  r^ 
port  he  wUl  realise  that  the  OomnUtttj.  oa 
Government  Operations,  a.  roch,  »« J»n«2 
without  authority  to  build  any  buUdlnjpi  or 
to  dlaapprove  any  oonetructton.  or  to  author- 

^iS'^^SSl  I  do  not  yield  further.  Ur. 
8D«^.  THe  gentieman  U  encroaching  » 
2^.   He  unot  answertng  tje  qu-ttoB. 

which  was-  I.  thl.  a  statement  by  him  or» 
J?i  rtal^int  by  tbe  .uboommlttee  member- 

"^Mr  BaooK.  of  Texa..  To  be  more  .pedfl^ 
din  1  wrtte  the  .tatement?  The  anawer  w 
W'  Doe.  it  reflect  what  the  ^MowX^ 
3?Sa.  dome  over  .everal  month.  ^  ii»t««rtve 
ISdy  of  letter,  from  people  ^J^^S^ 
numi  dtotnet  who  aia  «»»«™S*SL?fS 
nrnnartv  I.  being  taken  away  from  them  lor 
g?S2fit  o?^  nearby  anS  adjacent  land- 
owner.?  The  anewer  I.  "Tea." 


Mr.  thnma  of  lIlMourl.  The  fatitleman  la 
•till  not  answering  the  qusstlon,  Did  tbe 
subcommittee  authoHae  the  ehaltman  to  la- 
sue  this  irtatement.  or  was  this  done  on  the 
gentleman's  own  authority? 

Mr  BtooRB  of  Texas.  As  chairmaa  of  the 
subcommittee,  a.  the  chairman  of  most  all 
subcommittees,  when  they  are  continually 
asked  about  studies  and  about  legislation  err 
a  study,  It  seems  only  fair  to  me  to  give  them 
an  answer  and  tell  them.  a.  chairman  of  the 
subcommittee,  what  the  report  reflects.  The 
report  that  t  gave  to  the  pree.  Indicated 
clearly  further  study  Is  to  be  made  before 
any  official  subcommittee  action  would  be 
Uken.  1  wrote  a  letter  to  that  effect  to  the 
Administrator  of  08A. 

Mr.  ALoia.  The  gentleman  1.  not  answer- 
ing the  question,  which  Is  a  very  simple 
question. 

Mr.  cusTts  of  Missouri,  t  think  It  Is  ob- 
vious the  answer  Is  that  the  gentleman  iMUed 
the  press  releaM  on  his  own  authority.  1 
read  the  press  release,  and  I  notice  the 
name,  of  five  members  of  the  subcommittee 
at  the  bottom.  1  think  one  point  has  already 
been  established.  It  wa.  iMttad  by  an 
Individual. 

Mr.  Alokm.  Let  the  gentleman  direct  hi. 
answer  to  that  question. 

Mr.  Brooks  of  Texas.  When  people  a.k  you 
for  something  you  try  to  give  them  a  «ib- 
stantlal  statement.  I  did  that.  At  the 
bottom  of  the  new.  release,  as  Is  customary 
on  every  statement  made  by  a  subcommlttes, 
you  point  out  for  the  beneflt  of  people  who 
are  Interested,  the  public  and  member,  of 
the  press  and  Members  of  Congress:  yes,  the 
gentleman  himself  was  Interested  in  each 
Instance.  In  the  names  of  the  subcommittee 
members. 

Mr.  ALon.  I  thank  the  gentleman  for  hi. 
statement. 

We  have  the  answer  finally  and  apeolfically: 
namely,  that  It  Is  Mr.  Baooaa'  own  eUtement. 
Of  courM.  he  1.  entitled  to  hU  own  opUilon. 
He  Is  not  q>eaklng  for  the  niboommlttee 
members,  although  the  releaM  with  mem- 
bers' name,  added  makee  thU  appear  a  mb- 
commlttee  report.  ThU  U  Irregular  and 
unfair  procedure. 

I  learned  with  wme  nirprlaa  that  the  OAO 
made  a  report  laM  April  4.  ThU  U  the  one 
I  could  not  get.  That  report,  m  far  a.  X 
underetand  It,  and  I've  studied  It.  gave  a 
clean  bill  of  health  to  the  site  acquUltlon. 
Let  me  quote  briefly  from  It,  because  you  Me, 
14  businessmen  In  Dallas  right  now  are  tmder 
attack  by  Mr.  BaooK.  through  the  statement 
released  by  the  gentleman  from  TesM, 
wherein  he  alludes  to  peculiar  moral  and 
ethical  overtones  In  the  Und  acquUltlon. 

Here  are  the  question,  that  Mr.  BaooK. 
asked  the  OAO  and  aUo  the  anewer.. 

Flr.t.  an  opinion  on  whether  or  not  the 
alleged  bid  by  the  syndicate  wa.  a  proper 
responalve  one.  toaunuch  a.  the  .yndlcate 
was  neither  owner  nor  agent  for  the  property 
It  was  offering  to  the  Government. 

Here  U  the  answer,  only  part  of  which 
someone  underUned  In  thU  particular  copy: 
■Presumably,  as  you  suggest,  the  guarantee 
offered  was  not  made  without  some  motive 
on  the  part  of  the  guarantors,  rach  a.  en- 
hancement of  the  value  of  their  own  proper- 
ties. However,  there  U  nothing  ta  the  record 
to  Indicate  that  they  would  perw)nally  bene- 
flt Ai  any  manner  different  ta  nature  from 
the  benefits  which  would  normally  be  ex- 
pected to  accrue  to  any  owners  of  property 
in  the  vicinity  of  the  site  selected." 

Further  on  U:  "Accordtagly.  ta  answer  to 
your  first  question.  It  U  our  optalon  that  the 
propoMd  of  the  syndicate  wm  not  Illegal  from 
that  standpotat." 
And  so  on. 

The  second  queetlon  was:  "An  optalon  on 
the  legality  of  tbU  condemnation  policy  ta 
which  a  private,  profitmaklng  group  offered 
the  Government  property  It  did  not  even  own 


and  agreed  to  Miare  the  eondemnatlon  ooata 
with  the  Govtfnmetit." 

Here  U  part  of  the  abawer  by  the  OAO: 
"A.  we  pointed  out  in  the  anewer  to  the 

Question,  in  view  of  the  provUlon.  of  40 
f.8.0.  a»«.  such  a  guarantM  would  not 
appeaf  to  be  legally  objectionable  la  the  ab- 
sence of  other  oonslderatlone  even  though 
the  syndicate  might  profit  from  Mieetlon  by 
OSA  of  one  of  the  suggested  parcels." 

Mr.  Buook.  of  Texas.  Would  you  read  the 
Mntence  ahead  of  that? 

Mr.  Ammwi  I  win  be  glad  to  have  the  gen- 
tleman  do  that. 

Mr.  BuooK.  of  Texas  Starting  with:  "Be- 
cause of  the  particular  and  tmueual  elreum- 
stances  leading  up  to  the  selection  of  tbe 
site,  it  is  understandable  that  the  former 
owners  of  the  property  taken  might  ques- 
tion the  propriety  of  the  aotlon  tiAen." 

Mr.  Atoea.  It  wm  of  Interest  to  me  that 
the  gentleman  underlined  or  someone  elM 
underlined  thU  copy  1  have,  whl«h  le  no 
doubt  the  part  that  they  wanted  to  be  read. 
1  had  tried  to  read  the  entire  thing  In  con- 
text, and  therefore  I  have  Mked  permlselon 
to  put  In  the  entire  statement  to  that  every 
Member  can  take  a  look  at  It. 

How.  Mr.  Speaker,  1  had  nothing  to  do 
with  the  site  selection;  that  U  not  a  Con- 
gressman's province.    1  know  nothing  firat- 
hand  about  the  transaction.    1  wm  not  a 
party  to  It,  and  I  wm  not  on  tbto  ocaamlt* 
tM   studying   the   aoqulMtlon.    What  dia- 
tufbe  me  U  that  the  releaM  put  out  today 
by  the  gentleman  from  TexM  |Mr.  Baooaa] 
M  the  head  of  thU  rabeommlttM  apparently 
relatM  not  at  all  to  tbe  rtatMiient  made  by 
the  OAO.    Fwliap.  it  U  poaMble  to  lift  out 
a  Mntence  of  the  OAO  report  and  twlat 
It  a  little   bit  and  then  ocme  out  with 
thU  kind  of  a  Matement.  but  X  think  that 
U  a  very  Inaccurate  way  to  put  it  before 
thU  body.    It  U  poMlble   that    aa  tovea- 
tlgatlon  might  rtiow  there  wm  Kmetblag 
Improper,  and  X  am  not  here  to  CTltlelae 
or  My  that  thU  wm  right  or  It  wm  wrong. 
X  am  .imply  calling  to  the  attention  of  the 
BouM  tbe  fact,  m  .tated  ta  thU  OAO  re- 
port, and  X  hope  you  wUl  read  ttoa  <JAO 
report  which  X  will  put  tato  tbe  Baooan^^ 
Mr.  Cinrna  of  Mlaeoorl.  Mr.  Speaker,  wlS 

the  gentleman  yield?  

Mr.  Auisa.  X  yield  to  tbe  ganttemaa  from 
MlMOurl. 

Mr.  Cuvn.  of  MlMOurl.  I  think  It  might 
be  well  to  aak  the  gentleman  who  iMoad 
thU  .tatement  why  he  watted  from  April  4 
imtu  the  end  of  AuguM  to  Ueoe  any  rtata- 
ment  and  why  hU  commlttM  did  not  act 
on  thU  thing  ln.tead  of  hU  acting  m  an 
tadlvldual. 

Mr.  BaooK.  of  Texa..  Woold  Uie 
man  yield  for  a  unanlmon.  oooaent 
before  answering  bU  queaUon? 

Mr.  Aunt.  I  would  like  to  bavw  ttM 
gentleman  answer  the  qnertkm. 

Mr.  BBOOK8  of  Texaa.  May  I  maka  a 
unanimous  con«nt  requeet  first  so  that  lam 
sure  I  will  have  adequate  time  to  answer  tbe 
gentleman?    X  adc  him  to  yield  for  that  pur- 

POM. 

Mr.AixsxB.  I  yield. 

Mr  BsooKS  of  TcxM.  Mr.  ^walker.  I  ..k 
unanlmotu  consent  "that  the  q>eclal  order  I 
received  today  foUow  tbe  gentleman  from 
Texas  [Mr.  Auna]. 

Mr.  ALGxa.  Why  not  add  It  onto  my  ttma 
and  we  can  share  It? 

Mr.  BaooKS  of  Texas.  I  would  not  want 
tolmpoM. 

Mr.  Algxb.  It  would  be  no  tn^waltlan. 
Mr.  Speaker,  reeervtag  the  right  to  object. 
does  the  gentleman  agree  that  we  might 
share  the  time?  I  certainly  would  be  willing 
to  split  It  equally  m  I  have  tried  to  split  It 
up  to  thU  point. 

Mr.  Baooaa  of  TesM.  I  will  yteM  irtian  I 
complete  my  statement. 

Mr.  ALOxa.  I.  that  agreMble  to  tbe  gentle- 
man? 


to 


fl 


Mr.  tmtitma  of  tMas.  f  am 
time. 
Mr.  Atsaa.  1  wUhdraw 

objection,  Mr.  gpMlter. 

The  ttnumm.  le  there  objaetloa 
requeet  of  tbe  gentleman  froaa  T4 
BaooKsl? 

There  wa.  no  objeetion. 

Mr.  BaooH.  of  TexM.  WotfM 
man  mind  repeating  tlM  croeattoa? 

Mr.  Cirm.  of  MiaHyarl.  WHh  Am  Mpen 
coming  to  your  suboommftMe  on  ^pyP  *• 
your  subeommlttM  took  no  aetlon  wnW  1>a 
end  of  Aoffoet,  When  yoo  Meaetf  a 
statement.  Why  the  delay 
wmal  statemMTt? 

Mr.  Baooaa  of  TexM.  Of 
know  Hwt  tbe  CommtjNM  on 
Operatlone  bM  rather  WMM  )nfladietlon.  Wa 
have  been  occupied  with  a  lot  of  ■" 
wbl«h  we  iMive  been  working  on  pretty  i 
lly  both  In  tbe  evbeomaitttM  and  la  oar 
personal  capacity  m  Members  of  CongNM. 
Tbe  report  from  tbe  OAO  wm  not  jeceiwa 
for  some  time  after  tbe  etody  bad  baea  la—- 
gurated.  Ae  a  matter  of  faet.  I  dM  ao«_look 
over  tbe  report  oatti  ona  of  a^  ftepr 
flOHeagoM,  Whom  we  bold  ta  htgb 
eallad  it  to  aiy  attaatloa. 

Mr.  (Svwrm  of  Meaotin.    Mr, 
point  of  order.     I  tbsak  tba 
worde  should  be  taken  down  m 
Where  he  says  that  be  wm  natag  tbla  m  a 
*  vehicle  to  get  reelected. 

However,  Mr.  jSpeafcer,  f  wtB 
If  tbe  gnitlemaa  wm  pvoeaed  propartf . 

Mr.  BaooK.  of  TexM.   I  wUl  pelat 
tf  I  bad  a  propoaal  to  boOd  a  gsg 
bonding  IB  aiy  diacrtct  I 
witb  tlM  Bepublican.  and  taa 

anybody  who  tbttfes  tba«  it 

me  fM  rejected  to  fOtAUb. 
Mr.  Corn,  of  IfiMoorl.    I 

point  qfwder.  Mr.  Spaalcv. 

have  been  MaSed.  Tbe  imS  hmmHiib  la:  Is 
tt  aa  eChieal.  aKwal.  firtr  wny  «g  dMag  b«g- 
naH  for  «m  OofemnMBt  «s  be  paid  By  a 
tblrd  party  to  eondeam  the  property  oT  «a- 
otber  pMtf  ispeil.ny  wben  tt 
vatoe  of  tbe  tliM  pafty^ 

Mr.  BoaevMr  ot  MVtttjsn 
wHI  the  gmttaBan  yteM? 
oCTkna.    I 


[Mr.  MxMm\.  wtCb 
t.  be?    And  bad  no  tntentton  of  tt; 
Jnet  giving  blB  a  little  btt  of 
advice. 

_  or  T«a«.    I 

to  brtp  bim.  to  be  fMr  to  1 

Mr. 


itsdf 

vloUtton.  I 

InduBiv 

about  attwns  of  ttl. 

committee  ttedf 

matbm     I^et  bm 

towk. 

Mr.BBOQKaar 

Mr.  Cow  Qg  MiMiiinl.  Tea. 
I  wanted  to  Mk  1.  tbla 
theM  letters  reqoeaOng  an 
Marted  to  proceed,  did  yon  can  in 
on  tbe  other  able  eo  m  to  get 
ta  a  bMrIng  to  find  oat  what 

•^  •^ 

Mr.  BwoKa  of  Tbiaa.    Tm:  on 


Ro:X 


9X9S 


Ut 

hMl     I 
It.  1  w« 

gt>t  WOtM 

being 

Mr 

oCth« 
Ut. 


BI30K8 


\r\\\ 


AlURMl 


MB 


CtHTW 


hiAiing? 


BtOOKB 

r^niftry 


oe^ 


tlM 

mecttai 
taiA 

Ur. 
wrote 

Ut. 
th*t 


PtbUc 


after  th«  heartnt. 
«R  oC  T«M.  we  got  A  l«***f^'™ 
got  on«  iwfow  •«<»  '^  «°*  •*"• 


IIOOKB 


Afterwrd 


!0%I1W 


«h«t 


"  ymm  of   U^mo»T\.  The  queetlon  1 

\  got  the  gf^m^n  of  t»«^  «^; 
did   the   committee   c^l   P«*l«  «» 

l*r  rtde  for  •  hewing? 

teooKB  of  TexM.  There  wii«  «o  nejd 

fcSone  el«e.    The  agency  «>*"««  *V 

"^^  the  focal  figure  In  our  study^ 

I  Booke  for  themselvee.    We  got  » 

',;^ftt>m  the  OSA.  and  ije  «ub- 

tty\^ue.ted  and  obtained  a  detaUed 

S^Tth*  Oeneral  Accounting  OO^^ 

S^ot  Mlwourt   Mr.  speaker.  wtU 

ijsrr-;^rr;.Mforonefur. 

*»  S!Sf  of  Mieaourl.  I  i^^':^'^'^^^^ 
,  olnt  The  gentleman,  then,  te  "^^ng 
•^committee  itwlf  did  not  call  anj 

upon  the  OAO  report.    Am  I  oocrect 


Mr. 

Mrtced 

theM 
tton. 
plaint, 
the     " 

Mr 
tociai 
contract 
The  ficta 
compl<  te 
••queiftT 
laport 

Mr. 
«M  gef  tlemai 

Mr 

ther 


ibe 


tbit? 


wlta«Ma 

almpi: 

m 

Mr 
i«U«d 
•taatJatM 

tnttoa 


MTta^D 

dveanBeat 


by  t* 

abou 

tiM 

bafode 


the 


ov«'  a 
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B  Of  TWiai.  Tou  aaked  me  If  we 
answer  your  queetlon.  You  •!* 
M«wer  It.  We  got  «»«•»•"•"; 
calls  We  then  held  a  hearing,  we 
Soi  letter..  People  felt  they  were 
in  that  Dallas  deal  and  they 

^'^  orMla«)url.    What  wa.  the  date 


t  3S^  w.  heard  Karl  W^ 

Buildings  OommlsBloner  from 

and    other    OBA    ofllclals^    Ttie 

attended  by  two  Republican* 


BKKWca  of  T^itaa.  The  commltte*  has 

S^toputed  ^•<^>^^r!^'f^j^l' 

^^Se  General  Servloea  AdinlnU- 
Sd  tha  OAO  a.  to  the  "ct^^L^^ 
Stxact  under  wW^t^  ^S^ 
,  Admtnutrattoa  artactwltbe  site.    A 

Vto  tba  »*aa«»  Oo^arnwent-  The 
erf  tbc  extract  ww  oonfinnwl  to  ua 
^^n^eOAO.    There  U  no  doubt 

^;^  the,  are  •"  ^l?^^", 
(Contract.    1  bava  a  copy  of  tbla  contract 

SSJ"''S;««rt  •».  gantte««x  U 
XTSaa  he  aaya  tl»at.    Of  coutaa,  be 


•o  w«nc 
•bou  A 
statimant. 


HovB  or 
^^    imiiiiian     Unidw  pre- 

Suia  Hou«. «»  8«**if!!r^i^ 


mtn  xtaa. 


^;,e„sofMl-ourl.    Mr.  ^^^»^ 

there   was   a   coUoquy  ^7?^  ^ 

tram  T«a.  I>«f-f:»i^,"^^ 

tpom  Texa.  [Mr.  BKWOl  Inv^ 

Ln««itaee  nrooedurt.    My  ooncem  with 

looeamltaee  t*"*^         ^   j,^  t^^t  debate 


Ttowiiy 
gsnlenifazi 


*?^S«Bm.  which  I  thtok  I  ha^  'i^omn 

^  SrS^Bf  ye«a,  to  the  Houae  pto- 

idtwa.  ttlrt  we  loUow  a*  beat  we  «n  the 

"^♦'JieSU.    I  ie«r«  to -aythat  the  g^ 

*^ft«n  TBxaa   [Mr.  BmomI    ^*rf 

_--aoa>«ed.  attempted  to  get  thede- 
^  tmi\  tangent,  and  tar  from  talking 
""t^i^l^v-L  indulged  in  i*- 
petwnamiea.  I  hope  when  tt« 
^^^^^jr^Trr!^  their  remark,  they  wUl 
them  over  very  carefuUy.  ^^ 

l»ue  waa  not,  aa  the  g«rtl««*»^?" 

IMr  HBiii»a]  acw^t  to  put  It,  whethw 
_J^QQ0imtttae  of  irtii^  he  is  chairman  of 
Ooounlttee  on  Ooveniment  Op«*ttona. 
°J^  been  invfrtigating  the  rttuation^ 

the  contrary.   Ttoete  Ja  oomplete  a—a^ 

1^  Itei  wm  a 


gntsahle 


tlzie 

•He 


.TMelottal     committee     should     Inreetlgate 

KT  r^ph^  that  it  -^^o^;- ^  • 'J"^ 

mlttee.  There  haa  been  a  r***  *«"'*/"7'^ 
Thav.  observed  here  In  the  House  for  com - 
mttteea  actually  to  want  to  usurp  what  la 
Si^the  SSlslon  of  the  Ho««;  »nd  to  f^U 

to  ridgnlae  th«t  a  "^""l^^'V^hl  tt^se  T- 
handmaiden  and  creature  of  «^»«  H^^"*;  "*. 
signed  to  gather  Information  and  then  report 
to  the  House  with  Ita  adtlce.  . 

i«  •  BlmHar  provision,  regrettably,  there 
,.  ^etCil  the  tendency  on  the  partof 
JhSTer  happens  to  be  a  chairman  of  a  com- 
mitTeL  or  of  a  ,ubct>mmlttee  to  usurp  what 
mlttee  or  oi  »  »  committee  and  to 

Tex«s   when    he    Issued    »   J'^'T^fi^'S^. 
S^Sl^a-t^eiVCh^^^M 

Ttement  issued  by  hln^seif.  J**.  »«^^J^'£S! 
Of  b*lnK  committee  act  on    J^«  "^.^JJ- 

rnra!^uUr;"cj'iui'sr.^c^^r  w^s^ch 

S."arr  tr  Vc^m^tteiT- ^nOlltlT; 

committees  to  follow  ao  {J**  T*„r^^'j;'J,"S 
unintentionally  Impugn  t»\«^^'***J"J^ 
gome  of  our  citizens  without  »>«ln8  ^^^P^ta 
^Uiat  we  had  Riven  them  certain  right, 
to  come  before  the  committee;  they  had  a 
JiST  answer:  and  even  then  there  would 
hSJ  to  be  committee  action  t>«Iore  the  ma- 
ilTrtal  or  the  information  upon  which  tha 
?X^Sry  atatemenu  might  be  made  wa. 

"^TZXST^,  Of  cou«..  the  Chairman 
««  hirown  admlaalon.  under  my  interrofa- 

S?a  statement.  The  second  or  thethlrd  ma- 
Sr  JSnTof  fallUP.  to  foUow  '^o^'iy*^ 
£L£r?UUnk.  Uaa  in  the  failure  of  thU  -ub- 

«J^^tit  WM  not  untu  Just  today  or  the 
S^  bSi)^  ImLi  ^^  ^*  chairman^ 
:S«>^^Sa^n?S!'r.f-ring  «JJ^-;Si^ 
the  mibcommlttee.  l»ued  a  Pf~"^"|,~ 
STt,  no  action  wa.  taken  »PP^^7 JJ^  ^I 
SS;«nmlttee  during  t^-f, -i^J^^^Sl 
of  elapeed  time.  The  genUeman  ft^  Te»J 
^J^S^l  stated  that  the  aubcoinmlttoa 

inu  busy.    I  «U««y  "  *«»  *>"f7   ,iSr25 
^er  hSid.  it  i.  going  to  be  q«l^^»^*«^; 
S"  t^en  thU  committee  file.  i^»*»^«*: 
Si  I  hope  it  do...  of  the  n^'f  ^^f, "*«2a 
S^  It  h^d  during  this  P«rtod,^,"^^Sl 
^  Its  activltiee,  Jurt  to  put  it  »«»^,  *"? 
Suation  of  letting  a  matter  that  contained, 
SjLenUy.  according  to  the  chairman   de- 
SS   information   in  regard  t«  certain 
SS^of  thU  country.  '»«»o«*,*f*»^  "^ 
S,^Sd  then  waiting  untU  the  lart  day  ^ 
^^uinc  not  a  report  to  the  Hou«.  «  you 
ramm.  but  actually  »««i^  »,I«;^  "J^' 
yb.huaM^  Mr.  Speaker,  will  the  gentle- 

"IL.'^l- of  MlaaourL  I  yield  to  th.  g«i. 

tleman  from  Texas.  ^„ti,, 

Mr  Awaa-  I  w*nt  to  commend  the  gantle- 

^^Txo  thank  him  tar  g^^  to  t^ 

SSt  of  the  probl«a  which  PO^^J  S2£ 

did  not  do  a.  completely  a.  I  had  hop«l. 


namely,  thl.  matter  of  f^?«^-.^»  ^^ 
not  get  into  the  deUlls  of  the  P^j^^*-  *J2?; 
Sot  ^  intended  although  J.  ]Jo.«Jl, J^^J^ 

JX  releL  ti«t  went  out  which  ptjportjj 
to  be  the  opinion  of  the  subcommlttje.  but 
?hSl»  now  Sa.  been  clearly  .tat|Kl  to  be  Jt«.t 

-5icirtrrr'ss;rr^^^^^^^ 

irnted  another  Members  o'/h.  Houae  W^ 
almllarly  could  be  denied.  1  want  to  ttumk 
the  gentleman  for  pointing  thi.  out  to  th. 

"m"  Otrart.  of  Ml«ouri.  1  think  M.  JM 
quite  clear  that  that  1.  exactly  what  he  wa. 
Ulklng  about,  and  he  was  ^Ijcusalng  thto 
?^m  the  standpoint  of  ^omm  ttee  proc^lmj 
«nd   felt   It   had  been  very   unfair;    It  haa 

;j2ttS  damage  to  the  '•P«t««°"Mh?.~i^ 
inhl.  community.    The  tragedy  of  th^^M 
that  the  gentleman  from  Te«M  I  Mf  »«°««H 
did  not  answer  these  charges,  but  attemptwi 
to  dWert  the  attention  of  th«  H"^  *°jr 
tireW  extraneous  matters  and  then  resort  to 
Smng  Which  1  thought  was  -gr  u^«*^ 
tunate:  that  waa.  to  atuck  *^«  »h*f«2M  S 
th.  gentleman  from  Texa.   (Mr    AwmI   by 
■uMNtlng  that  his  interest  in  thl.  matUr 
■,S!?SShlng  other  than  what  h.  h^^ 
on  th.  floor  to  be.  a  queatlon  of  P^^f.^ 
^9  |.ntl.man  from  Misslmilppl  .chc^d  thoj. 
.Ut.m.nt..     I  fcnow  th.  g.ntl.m.n  from 
Texa.  IMr  AlomxI  very  w.ll. and  1  think mort 
Me'mbir'fdo.  ani  w.jn  m,^t  h^for^ 
man  who  has  strong  b.ll.f..    *  «*»^^^'^ 
him  on  Mm.  of  thow  b.ll.f..  but  I  ha*.  ^ 
to  see  him  make  an  act  that  wa^tmgropjr 
other  than  In  a  .mc«*  .ffort  to  bwi^tthj 
Jiopl.  of  his  community  gen«*lly.XniJJjJ 
SrUlng  a  dabat.  *»»•*  ~V>1J^!'  *^ 
sensible,  and  dlKJUsslng  th.  »"«*  ™;  °J 
rewrtlng  to  that  kind  of  attack,  it  mad.  thl. 
whol.  mattw  r.gr.ttabl..  -^^.-.-tad  in 

1  trust  that  thos.  who  •«*^*^*^*^»Ji? 
HouJiprocwlur.  will  t^  th.  «•»**•  on«2 
matt.r%nd  conrtd.rth.  IMU..  JJ^JT*  J^ 
to  bring  out  here.  h^Jau..  the  prKKidwit^ 
th.  HoTis.  are  not  available  for  <»•  P^^y 
c^ar  another  They  are  th.  bMl.  of  <l.mo- 
SSlo  |^v.mm.nt  in  th;^,«»S5S7'  ^^i 
know  .ttry  on.  of  u.  on  both  •»^««,*J»T2 

jealous  that  thoM  P:»<^V»*»J»lJ2?S?i 
ind  wh.n  th.y  ar.  shown  to  b.  wwrng  tha» 
S^  b.  oorr.it«l.  M  that  ^  ««  ««duot 
th.  affair,  of  thl.  Nation  In  th.  \mt  proo.- 
dvir.  poMlbl..  ^^ 

I  yi.ld  back  th.  rMnalndw  of  my  ttm..  mt. 

SpMlktf 


Mr  AliOER.    I  thank  the  gcnttemtt 
very  "much  for  his  contribution.    I  cm 
assure  him  and  my  other  colleague  thjt 
even  as  I  recaU  the  need  for  the  debate 
being  moved  forward,  and  the  challenge 
being  made  by  Mr.  Khrushchev,  whoMW 
that  they  would  bury  us— and  a  Com- 
munist burled  our  President— many  peo- 
ple have  not  yet  gotten  ttiat  mestege. 
and  we  do  not  debate  pubUcly.  I  f*r. 
many  of  the  great  issues  before  ««•    » 
is  only  in  that  context— of  preserving 
all  that  I  hold  dear  not  only  for  my  cijr 
but  also  for  my  country— that  I  mafce 
my  remarks. 

I  thank  the  gentleman  for  his  con- 
tribution. ^        _.„  ^y^ 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
genUeman  yield? 

Mr  ALGER.  I  am  happy  to  yield  to 
the  gentieman  from  Illinois. 

Mr.  MICHEL.  I.  too.  Join  to  com- 
mending the  gentleman  '«>m  Texas  fw 
SSSrSie  well  of  the  House  this  aftCT- 
JSoT  and  I  also  commend  the  gentie- 
man from  Missouri  tMr.  Cottis)  for  the 


sequel  to  these  remarks,  which  developed 
through  his  insight  and  his  discussion 
of  this  important  issue  of  factual  re- 
porting. 

X  must  say  to  the  gentleman  from 
Texas,  as  a  fellow  Hepubllcan  from  1111- 
nolB,  t  was  somewhat  distressed  to  learn 
of  the  account  of  those  activities  of  the 
campaign  In  1060. .  t  was  inclined  to  be- 
lieve them,  because  t  thought  It  was  fac- 
tual retwrting  from  Texas. 

I  am  glad  to  have  the  record  set 
straight  here  this  afternoon  for  all  of 
the  American  people.  While  X  was  In- 
clined at  a  later  time  to  ask  permission 
to  revise  and  extend  my  remarks  in  the 
CoNORKSBioNAL  RccoMD  With  a  Very 
timely  editorial.  I  am  going  Instead  to 
ask  that  t  be  permitted  to  extend  my 
remarks  aV  Uiis  point  in  the  Racoxo,  in- 
cluding an  editorial  frtmi  the  Peoria 
Journal  Star  entitled  "Johnson  Overex- 
posed," which  is  an  account  of  one  of 
my  good  newspaper  editors  from  Peoria 
who  spent  last  week  in  Washtogton  and 
then  went  back  home  and  factually  re- 
ported to  the  people.  I  would  like  to 
see  more  of  this.  Again  I  commend  the 
gentleman  from  Texas  for  taking  the 
floor  this  afternoon. 

The  SPEAKER.    Xs  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 
There  was  no  objection. 
The  article  referred  to  by  Mr.  Micmt 
Is  as  follows: 

(Prom  th.  PMrta  Journal  Star,  Apr.  34, 1004] 
JoHMSOK  Ovcacsporao 
Having  Just  ratumMI  from  Washington  and 
having  M.n  th.  PrMldMt  thrM  timw  in  th. 
oourM  Of  routln.  aottvltlM.  not  counting  hi. 
othw  appMranow  on  TV,  th.  Mttl«n.nt  ot 
th.  railroad  .trlk.  probl«n  and  th.  public 
announo.m.nt  of  it  .truck  us  in  a  pMUllar 
way. 

Lat'.  Just  rqxrt  th.  bar.  Mqueno*.  It', 
a  clu.  to  how  busy  a  PrMid.nt  la  and  bow 
hU  Mhwlul.  must  b.  oontroUwl  and  arrangMl 
by  somabody  b.hlnd  th.  M.nM. 

Laat  ThUTMlay,  I  attandM  a  PrMidMitial 
pTM.  oonfWMio..  TlM  railroad  n.gotlation. 
wer.  undwway.  Lao.  wa.  nploding,  th.  8m- 
retary  of  SUt.  wa.  in  Viatnam.  and  th.  Ptm- 
ident  d.llv<H«d  a  mbatantlal  and  d.tall«l 
written  atatMMnt  on  domMtlo  l.gl»latlan 
he  1.  M.klng  to  g.t  through  a  CongrM.  now 
deadlocked  In  flUbuater  over  the  civil  right, 
bill. 

Friday,  with  all  thwe  Mun.  thing,  and 
many  other.  sUll  boiling,  we  attended  a 
reception  at  the  White  HouM,  and  th.  PrM- 
ident  delivered  a  rather  lengthy  prepared  ad- 
dress in  the  rose  garden,  and  then  proceeded 
from  a  buffet  and  receptlcm  line  to  an  hour 
and  half  or  more  of  dancing  In  the  ball- 
room. 

The  convention  clOMd  Saturday,  and  I  re- 
mained tor  a  serlea  of  prem  brieflng  In 
Washington. 

Henry  Slane,  prealdent  of  the  Peoria  Jour- 
nal Star,  proceeded  to  the  publishers  eon- 
ventUm  In  New  York. 

Monday,  Prealdent  Jobn«m  flew  to  New 
Toik.  addreswd  the  publltiiers  oonvmtlon 
at  length  with  a  written  speech,  whldb.  Mm. 
My  was  the  mort  Important  statement  he  ha. 
ever  made  on  foreign  policy. 

Tuewlay,  he  was  back  In  Washington,  read- 
ing a  long  speech  to  the  press  teleflng  gang 
in  the  White  House  roM  garden.  Mr.  Ruak 
had  Jtut  returned  from  Mcplo.lv.  Vl.tnam 
and  was  waiting  for  a  full  raport  and  dis- 
cussion of  that  problem  with  the  PrMldent. 
WedneKlay,  th.  Prealdent  wa.  back  In  N.w 
York  delivering  another  written  addrM. 
opening  the  New  York  warM's  (air. 


Thunday,  tas  sMktaaly  appMrMl  on  na- 
tional network  talevtokm  with  Uiat  amaslng 
ooinoMI.no.  of  a  Mlutlon  of  th.  railroad 
■trlk.  taking  plae.  "befor.  our  .yM"  pmt  at 
nmr.  broadeaet  ilin.,  and  th.  PrMklrat  ap- 
pMring  miraculously  with  a  rttf  McUMii 
pr.imrMl  script  on  how  terrible  th.  ertal. 
was  and  how  permanently  he  had  solvwl  It. 
Tou  come  away,  rMognlslng  that  th.  tlm. 
involved  In  Jtist  th.  aotlrltlM  with  which 
you  hav.  had  MAn.  p.rsonal  contact.  Is  irtag- 
g«lng  It  1.  Ilk.  k«qiing  up  with  a  thrM- 
rlng  circus. 

And  you  wondM  who  la  doing  tb.  wofk, 
Who  la  making  th.  decisions,  and  who  1. 
writing  the  Mrlpt.  and  th.  qieeche.  that  roll 
off  ao  faet. 

But  What  fMlly  distuiD.  thl.  t^Mmrt  tSUg 
mch  a  dlTMt  nposur.  l.  th.  pow«  at  Um 
PrMld.nt  of  th.  tTnlted  States  to  rapprM. 
th.  actual  new.  temporarily,  get  a  aertvi 
praparMl,  grab  th.  naUonwld.  mtvIom  of  the 
"private"  TV  natwoTk.,  perfMt  the  timing 
and  go  before  th.  American  people  with  stMlk 
a  neat  pM-fonnanoe. 

Th.  truth  and  th.  new.  ought  to  b.  What 
r.aUy  wmt  on,  but  th.  n.w.  media  etf  TV 
1.  nbt  only  hiding  What  went  on  "back- 
stage" but  ha.  beoom.  pwt  of  the  M«. 
managmnant  halplng  to  pr«ent  the  lUustoo 
witnessed  by  the  American  peojd.  out  front. 
This  pown-  of  th.  PrMldMit  to  tiM  the 
whole  cleotronle  national  network  whleb  1. 
llcenswl   by   hi.  Oovcmment  for  drasMitle 
public  prMMitotlon.  In  aa  .leetlon  year  1. 
mar.  Unportont.  and  mar.  stettertag  than 
hi.  clOM  perMmal  connection  with  a  great 
TV  Mnplr.  in  Tssa.,  and  qyeolfleally  wttb  a 
rich  and  privileged  Nation  la  AtMtin  where 
hi.  wotUd-b.  competitor,  labor  nndw  tfla- 
advantagM  and  rwtnOnts  tlraa  far  Ha  the 
dMlalon.  of  th.   PMtoral   Ooaunnnleattons 
OommlMlon  which  be  now  appolnta. 

We  ar.  alway.  afraid  of  such  power,  m> 
concntratad. 

W.  ar.  Mpwnally  afraid  of  it  When  It 
coolly  brush.,  orn  th.  rMttty  with  tb.  tliln 
.tory  that  th.  propwtte.  ar.  really  owned 
by  Mrs.  JohnKm.  and  have  been  plaeed  tn 
"trurt." 

Prealdent  Kennedy  Inrteted  that  m.  flaan^ 
dal  IntareeU  be  riilf  ted.  evMi  thoogb  tai 
trust.  Into  McnntlM  not  lnT<Hved  la^Oown- 
nwnt  decision,  or  regnlatton.. 
SlsmihowCT  plaeed  his  m 
where  not  even  he  was  awaiv,  nor  any 
her  of  hi.  government,  as  to  what  tbs 
dal  mtereat.  were. 

PrMldenffe  Johnmi^  wlfe^ 
well-known.  In  a  field  under  direct 
ment  regtilation.  and  placed  In 
the  management  of  doee. 

It  la  not  the  Mune  thing,  and 
1.  UMd  that  looMly  It  wocrle.  ns  that  hi. 
mucb  greater  power,  of  Prealdent  may  a]K> 
be  UMd  In  a  queetlanable  way. 

Apparently  It  also  worrta.  the  wliol.  TV 
Industry,  ao  Intimately  under  Ootemment 
regulation,  because  when  he  aaya  "Jmqtr 
they  surely  Jump. 

Prealdent  Johnwm  wont  debate  any  can- 
didate in  thl.  election. 

Why  ahotUd  he?  He  can  uae  hla  power 
and  podtlon  to  get  tremendoiia  advanta- 
geous and  preferential  "exporare"  over  any 
opponent  •  •  *  and  stage  It  for  effect,  too. 
And  real,  effective,  genuine  democracy  wm 
bleed  If  this  happens,  becauae  aa  the  founder 
of  Preeldent  JdhnKm".  party.  Thoma.  Jeffor- 
son.  pointed  out,  a  true  donoeratle  aoelety 
depend,  on  free  Information  and  tree  ezprea- 
aion  more  than  on  the  Constitution  or  the 
ballot  box. 

When  new.  and  Information  la  largdy 
oontroUed  and  rigged,  democracy.  Itsrtf.  la 

rigged. 

A.  a  mrvlTor  in  th.  part  of  this  syston 
that  1.  .till  fre.,  w.  worry. 

— O.  L.  DaxciT. 


Mr.  ALOSR.  Mr.  Speaker.  I  OMmk 
the  genUeman,  and  I  hope  thai  ear  re- 
marks Indeed  wUl  be  reported,  but  1  ha;ve 
no  lUusions  In  tMrricmg  as  I  sOnd  here 
today  trying  to  set  the  reeeird  stratgM 
that  I  have  the  opiwrtiinlty  to  be  heard 
as  oomparejl  wtth  the  eonlrofl  of  the  press 
and  news  media  WMd)  are  m  the  haxids 
of  the  President.  I  tuive  no  snasMm 
that  much  if  any  part  of  my  statement 
win  be  printed.  I  am  not  kkkHnc  myself 
that  the  things  I  have  saJd  here  will  be 
heard  mtich  outsMe  of  tliAs  room  today, 

Mr.  LUBROUmiAM.    Ur,  Speaker, 
the  gentleman  yleM7 

Mr.  ALOZR.    I  yield  to  tlM 
from  Hew  York. 

Mr.  mStOUIflAlf.  The' 
win  recall  that  I  was  one  of  the  ftnt 
Members  he  met  so^ally  when  he  caflm 
to  the  House  tn  1M6.  X  can  siir  wltlwat 
fear  of  coptradlctkm,  steee  I  sit 
to  him  on  the  very  important  < 
on  Ways  and  Means,  that  he  is  a  0C»- 
tleman  who  applies  himseff  eontmoocMly 
to  Ms  congressional  distrlet.  I  have  seen 
him  in  hU  oOce  antU  mvtmght.  Be  Is 
always  doing  sometMng  cotMtrogtvaL 
He  relaxes  leas  than  be  Staotdd.  I  alao 
know  the  gentleomn  has  not  only  stock 
ttp  for  his  dty  and  ta«s  8taU  tat  for  Ms 
country.    He  la  1 

not  submit  to  preanre  groapa  oT 
Und.    He  does  not  even  sotattt  to 
sore  from  his  own  cliaailiei  of  < 
when  he  thinks  thv  are  wranc   I 
to  htm  that  I  have  been  very 
in  reading  what 
media  have  said  aboot  DaHaB,  taeaase  I 


and  my  wtfe  is  a  Teama  fnms  the  i 

central  part  of  the  State  mad  I 

Texans.    This  very  trade 

cuncd  there,  it  la  tame. 

condemn  Dallas  fotever?    In 

Cllr.  wtakli  la  a  nrtghtarhig  cilr  to  my 

distriet.  we  have  maeden  tboe  by  tlie 


we  boycott  KewTock  City.  SOItliinktt 
is  time  that  we  steadtod  oar  taand  a  bit  In 
this  coontiy  abort  the  rtty  o<  fbiliag    I 


BOB  WnJSOK.    I 
by  the  sjiirlfcHi,  hifiamallw  addrem  tasr 

that  pctbaps  bis  saibw  of  the  facts  I 

this  mndk-maUsBed  dty  wfll 

the  ahr  tiie  aroma  of  a  peodiar  type  of 

haietiMMBgrr  that'in 

finds  wtlnfartinn  In 

ISallas. 

Iheee  same  people  may  ofeiluuk.  the 
aBtffln*****'^  crime  rate  here  in  Wasliinc- 
ton.  pretend  that  New  York's  CSentral 
Park  is  not  a  lethal  Jonde  and  ignore 
Chicago's  freqoent  gangland  killtnga 
But.  becanae  of  the  tragic  event  of  last 
November  23.  hrootfit  on  by  the  dck 
jxdnd  of  a  man  not  even  a  resident  of  that 
city  or  State,  they  have  branded  DaDas 
a  city  of  shame. 

What  I  am  trying  to  say.  Mr.  Speaker, 
is  this:  An  etttas  have  their  probtams  and 
it  does  no  one  any  good  to  sitacle  out 
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clean 
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We 


I  nother  for  castigaUon  or  blame, 
be  much  better  if  those  who 
energies  in  attacking  Dallas 
V0U5  some  thought  to  helping  i» 
the  undesirable  elements  which 
All  of  our  cities.  ^.    , 

Sopie  of  Dallas  have  built  a  thriv- 
rdsomecity.   No  amount  of  caij- 
T  i  austic  critics  can  erase  the  solid 
'JSSipllshments  outlined  by  our 
"      the   gentleman   from    lexas 
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the  House  have  become  better 
,r  St  attributes  of  this  beautiful 
•ough  the  persuasive  rewesentA- 
Dallas'  own  Congressman,  bkuce 

He  is  truly  an  ambassador  ol 
from  Dallas,  and  I  deem  it  a 

to  sUnd  and  work  beside  him 

'  'J^^^e  column  from  News- 

,  ^Sie  on  April  27  by  Raymond 

''^v^  some  of  the  PfobleiM  of 

a  true  perspective  on  the  Problem^ 

i^nimous  consent  I  ^cludett^ 

as  a  portion  of  my  remarks 
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Newsweek  mag«lne.  Apr.  37.  19641 
IH  DsrsMBB  o»  TWO  Crms 
(By  Raymond  Moley) 
rme  of  the  most  tamlBar  martai  of 
.l^LctuSU    to    draw    category 
SSSi  from  l8olat«l  m-**"^",,  J"^: 
^•ntatom.  even  ''^  «°^°'*f '/"JJ 
»^Dthelr  dispatches  by  dra''*°8   "J 

^nxZ  a  city  ^^^^^^.^Jn^- 
1  appens  to  take  place  within  that  spe 

"  "X"  whYch  I  have  vlslt^  ^U  -Pjjj* 

nrffered  keenly  t'<»«,f^*;^  Pf^dertved 
^  and  the  generallaaUons  aenj^ 
•rom     These  are  Birmingham  and  Dal- 

^^w  iSS  Pelplng.  taking  their  cue 

^^own    published    accounts     have 

upon  the  names  of  these  two  cities  as 

M  iS   their  propaganda  war  against 

^"*:fen'u  liat    brought    att^on    to 
cltl«  were  quite  different.    FOrmore 
a  years  Blrmmgham  was-a  tar^t  of 
Za  individuals  concerned  wltt  en 
tte  rights  and  opportunities  of  Ne- 
Mas  has  been  mlarepreaented  be- 
lt^ toe^ne  of  Pr«rtdent  Kennedr- 
\nd  the  wretched  Ruby  case, 
iif^ngham    Is    a   ^^  .^S^! 

^rn^rtirN\^onr?t^ks"iit£ 

""'a^iestem  cities  not  only  In  Ite 
4omlc  promise,  but  In  cultural  con^^; 
\  lewlng  Its  downtown  area  or  Its  beauu 

robufbs  one  might  think  himself  to 
or  Columbus 
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mlngbam  or  even  by  cltteen.  <rf  ^'^^ 
Birmingham  has  been  Invaded  ^T  »*»y  ^° 
ttvory  outsiders.  A  '«»«'»1  «^2.1^^ 
Scted  eight  men  to  8eptemb«  1968  for  acts 
S^olence.  TT^ree  were  from  northern 
cities,  two  were  from  Georgia,  and  only  one 
was  a  resident  of  Birmingham. 

MeaiwhUe.  dlsttoct  progress  »«•  »>?5^ 
made  In  Integration.  Negroes  are  now  able 
to  avail  themselves  of  bus  "r^^ce  on  an 
equal  basis.  They  can  use  parks  *nd  coti- 
munlty  houses,  lunch  counters  •»«»  ^e 
munJpal  golf  course.  Three  of  the  cltys 
schools  are  Integrated.  ^  ,>  „  . 

The  four  months'  publicity  bath  erf  I^Uas 
has  been  concluded  with  the  end  of  the  Ruby 
trial.    But  in  the  course  of  a  luncheon  with 
about  ao  business  and  professional  leaders 
and  public  officials.   I   learned   'f<«n^;°"« 
fairly  frank  expressions  that  resentment  still 
lingers    concerning    the    manner    to   which 
media  of  communication  have  cbaracterlaed 
the  city.    There  has  been  an  altogether  un- 
justlfled  charge  that  Dallas  Is  the  center^ 
Mtremlsm  "of  the  right."    There  Is  no  more 
extremism  In  Dallas  than  In  dozens  of  o^er 
Jltle.  over  the  Nation,  a^hough  the  city  has 
rtiown  notoble  conservative  tendencies  to  Its 
elections.     It  has  a  Republican  mayor  and 
has  elected  a  Republican  Member  of  (^n- 
gress  in  several  elections.     !*■  city  govern- 
Sent  U  far  above  the  national  Ifvei^^n  •"- 
clency.    The  assassination  was  the  act  of  an 
individual  who  might  have  been  present  to 
any  city  in  which  the  President  appeared, 
even  to  Washington,  the  scene  of  the  violent 
deaths  of  two  earlier  Presidents. 

A  Birmingham  cltlaen  commented  that 
while  the  ninth  commandment  condemns 
bearing  false  witness  against  a  neighbor,  a 
greater  sto  Is  to  bear  false  witness  against 
r  whole  city.  I  would  suggest  to  people  in 
the  North  and  West  that  there  Is  glass  to  all 
our  houses. 


Ontkba 


stows  OT  i«oo««as 
year  before  the  »™»^8bam  demon- 
^^of  Aprtl  19«3,  a  committee  of  100 
and  professional  leaders  set  to  ^rk 
jlv    to    adlvist    race    relations.      This 
iid  the  help  of  a  ^iraclal  subcommlt- 
Dutlnct    progress    was    being    n^de^ 
r   Washtogton  sent  Kenneth  C.  Royau 
iaxilTBlSk  to  survey  the  situation^ to 
Commendations,  and  "PO^.    JJej 
jTut  their  mission  with  sympathy  «md 
^^tSdlng.    The  only  change,  they  «^ 
^  ended  were  the  formation  of  anotow 

Committee  and  the  •^Ploy"^*'^!?' "^"t 

-x^tathe  poUce  department     The  first 

ESon  v^  compiled  with.    ■"«  -^f 

•^^pted  and  some  progress  was  made. 

o^^lt  was  difficult  to  find  N«««*V^^ 

eiSentlal  quaUflcatlons  to  be  poUce  of- 
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M  a  matter  of  doubt  whether  some  at 

crtme.  for  which  Blrmtogham  If  "aJ^ 

aetoaUy  committed  by  people  from  Blr- 


Mr  MARTIN.    Mr.  Speaker,  one  of  my 
closest  friends  and  one  of  the  people  in 
government  whom  I  admire  the  most  is 
Brxtci  Alger,  who  represents  the  city  of 
Dallas  in  the  Congress.   Having  been  in 
the  food  manufacturing  and  distribut- 
ing business  for  many  years  before  en- 
tering public  life.  I  had  the  opportunity 
to  know  the  great  city  of  Dallas  weU.   I 
have  also  had  a  chance  to  work  with 
many  of  its  civic  and  business  leaders  for 
whom  I  have  great  respect  and  admira- 

tlGSl.  •    iw 

Congressman  Algkr  Is  one  of  those 
rare  people  whom  we  have  the  oppor- 
tunity occasionally  to  meet,  to  know,  ana 
to  work  with.   He  stands  soUdly  on  con- 
viction.  His  philosophy  of  life  "JaJ  80V- 
emment  is  heavily  interwoven  with  the 
heritage,  history,  and  sacrifices  which 
Se  UP  the  great  American  consensus. 
The  city  of  Dallas  has  much  to  give 
to  the  well-being  of  the  great  countx-y. 
Her  buUt-in  resources  and  the  skills  of 
her  manpower  make  Dallas  high  on  the 
asset  Ust  on  the  American  balance  sheet. 
I  think  Bruce  is  fortunate  in  represent- 
ing this  great  area  and  equally  do  I  think 
Dallas  hp.s  fine  representation  in  the 
Congress  of  the  United  SUtes. 

Mr  LIPSCOMB.  Mr.  Speaker.  I 
want  to  Join  in  commending  Congress- 
man Bruce  Alger  for  his  statement  to- 
day to  the  House  of  Representatives  in 
behalf  of  Dallas.  Tex.  Certainly  Ws 
comments  should  help  put  to  rest  t;he 
unfounded  attacks  that  have  been  made 
against  that  outstanding  American  city. 
It  is  typical  of  this  hardworking  Mem- 


ber of  the  House  to  assume  the  burden 
of  helping  set  the  record  straight. 

BtucE  ALOER  has  esUbllshed  a  repuU- 
tion  as  being  devoted  to  advancing  the 
cause  of  constitutional  Bpvenmient  and 
to  preserving  freedom  for  all  citizens 
and  the  economy  against  the  encroach- 
ments of  centraUzed  government. 

The  people  of  Dallas  are  very  for- 
tunate in  having  Congressman  Bruce 
ALOER  representing  them  in  Uje  US. 
Congress.  I  am  happy  to  join  with  col- 
feaS^erin  the  House  today  in  con- 
S-atulaUng  Bruce  Alger  on  the  fine  Job 
hi  is  doSg  for  his  district.  State,  and 

^mJ'mcINTIRE.  Mr.  speaker.  I  rise  to 
salute  our  distinguished  colleague.  Bruce 
SoER  and  to  commend  him  higWy  on 
his  very  efleSive  and  devoted  work  as  a 
SIS  of  congress  and  Representative 
of  the  Fifth  District  of  Texas. 

I  have  visited  DaUas  many  ttoes  and 
narticularly  admire  the  city  and  its  peo- 
?^^^cityTdynamic.  Uie  PeoPle  very 
friendly,  and  certainly,  as  a  visitor.  I 
havfalways  had  great  admi^tion  for  its 
spectacular  growth.  The  fine  atUdn. 
i^ts  of  the  past  8lve  promise  of  ev«i 
greater  accomplishments  in  the  future 
for  the  city  of  DaUas. 

I  am  happy  to  join  in  warmest  tribute 
to  a  good  friend  and  coUejguew  weU  as 
pay  my  sincere  respects  to  Dallas,  Tex. 
Mr  WESTLAND.   Mr.  Speaker,  on  the 
occasion  of  ttie  commendable  efTort  by 
ms  colleague.  Bruce  Aloer.  of  Tex".  ^ 
S  the  ^rd  straight  with  regard  to  the 
city  of  Dallas  and  the  tragic  event  of 
f^,  Nov^r.  I  would  like  to  take  ^ 
opportunity  to  express  my  admiration 
for    the    representation    Congresrajan 
ALGER  has  provided  not  only  the  people 
of  his  district  in  the  State  of  Texas,  but 
aU  the  citizens  of  ttie  United  States. 

I  have  been  privUeged  to  become  wdl 
acquainted  witii  Bruce  Alger  during  toe 
ySrs  we  have  served  together  in  Con- 
gress and  Uirough  PersoniU  aoQuato- 
Unceship  and  observance  of  his  untWng 
Srorts  on  behalf  of  Uie  »>«*  Jtjrests  rf 
his  countiT.  am  convinced  that  he  hw 
distinguished  himself  as  one  of  the  b«^ 
Informed  and  most  sincere  defenders  oi 
our  security  and  well-being. 

The  people  of  ttie  district  he  represents 
in?«SrSd  of  ttie  entire  State  can  be 
proud  of  the  representation  he  has  pro- 
vided and  grateful  for  his  efforts  on  be- 
SSfof  ttiem  and  ttieir  fellow  Americans. 
Mr    CEDERBERG.     Mr.   Speaker.  I 
want  to  commend  my  co^eague.  Bruct 
ALOER  for  his  forthright  presentation  in 
^tti,^  Se  record  stiraight  on  tije  ci^ 
IJ^as.    Certainly,  all  of  us  who  arc 
?amSar  wltti  the  great  contribution  ti^ 
ci^as  made  to  tiie  State  of  Texas  and 
Sie  N^ion  recognize  ttiat  during  the  pwt 
months  this  city  has  been  imJusUy  criU- 
cS    The  city  of  Dallas  has  been  well 
£^  over  tixfyears  for  its  contribution 
to  our  religious.  educaUonal^d  c^tuial 
heritage.    The  people  of  DallM«»?^^ 
justiy  proud  of  tiie  Progress  th^haje 
made  and  I  know  Uiat  in  spite  of  recCTt 
S^te  Dallas  will  <?n«^Sf  *«.,^^^ 
great  American  city  for  which  it  is  weu 

*°w^WYMAN.    Mr.  Speaker.  It  is  nd- 
th^fiSr  noTrew^mabla  that  the  h«>- 


penstance  of  a  tragic  preaidenttal  as- 
sassination that  occurred  In  Dallas 
should  blacken  the  city's  name.  This 
could  have  happened  in  any  city.  As  It 
turned  out,  President  Kennedy  was  the 
victim  of  the  poisonous  venom  of  Marx- 
ist hatred,  and  sur^  this  venom  Is 
brewed  in  the  snake  of  communism,  not 
in  an  American  city. 

I  hope  the  report  of  the  Assassination 
Commission  helps  to  remove  the  un- 
founded stigma  that  many  coliminists. 
editorial  writers,  and  others  seek  to 
fasten  upon  Dallas  because  of  Oswald's 
foul  deed.  I  hope  too  that  this  report 
will  fuUy  explain  Oswald's  visit  to  Mexico 
City  and  whether  or  not,  while  he  was 
there,  he  was  in  contact  with  any 
representatives  of  Castro's  Cuba  and 
whether  or  not  this  had  anything  to  do 
with  the  assassination  of  an  American 
President. 

Marxist-Leninism's  doctrine,  embrac- 
ing the  use  of  violence  to  overthrow  this 
country.  Is  a  tenet  that  cannot  be  dls- 
peUed  even  by  thinking  the  "imthink- 
able  thoughts"  that  some  contend  we 
must  think  to  achieve  coexistence  with 
communism  in  an  ever-narrowing  world 
living  in  the  shadow  of  nuclear  oblitera- 
tion. Of  course,  the  mess  we  are  in  to- 
day largely  results  from  our  turning  the 
other  cheek  as  Communist  aggression 
has  succeeded  in  country  after  country, 
place  after  place  ever  since  the  end  of 
World  War  n.  No  wonder  our  allies 
hesitate  to  side  with  America  the  way 
we  retreat,  fail  to  act  after  talking  big, 
and  even  dissipate  the  rallying  point  that 
was  the  confrontation  of  the  so-called 
quarantine  of  Cuba  in  October  of  1962. 

It  behooves  all  Americans  to  study  well 
and  carefully  the  tenets  of  Marxism- 
Leninism,  including  some  important  In- 
dividuals who  have  much  to  do  with 
American  foreign  poUcy.  These  tenets 
have  not  changed.  Nor  can  they, 
whether  espoused  by  a  Russian  Com- 
munist or  a  Chinese  Communist 

From  some  sources  it  has  been  sug- 
gested that  daring  to  think  imthinkable 
thoiights  about  matters  such  as  Com- 
munist dedication  to  the  destruction  of 
America  Is  courageous.  In  a  very  similar 
way.  some  of  the  attacks  on  the  city  of 
Dallas  have  been  equally  Infamous. 

Mr.  Speaker,  about  the  only  thing  one 
can  say  of  such  talk  Is  that  It  does  not 
take  comage  to  talk  like  a  coward. 


Mr.  FULTON  of  Tennessee.    This  Na- 
tion has  again  entered  that  confusing, 
confounding    season    of    consternation 
during  which  each  year  we.  as  a  Nation, 
observe  to  a  limited  and  varying  degree, 
the  practice  of  advancing  our  clocks  by 
1  hour.    Tills  is  the  saving  time  sea- 
son,   the    season    of    the    great    time 
scramble  which  has  earned  this  Nation 
the  dubious  honor  of  being  the  World's 
Worst  Timekeeper.     The  annual  time 
scramble    began    this    year    yesterday 
morning,  at  2  ajn.  local  time.  Sunday. 
AprU  26. 
At  that  time  this  is  what  happened. 
Some  24  States,  either  in  toto  or  on  a 
local  option  basis,  advanced  their  clocks 
by    1   hour.     Involved   were   over   100 
million     Americans     living     in     areas 
stretching  from  Maine  in  the  East  to  far 
California  and  from  northern  Minnesota 
southward  to  New  Mexico.    By  the  end 
of  October  there  will  be  16  States  which 
will  have  observed  statewide  daylight 
saving  time.  13  which  wUl  have  observed 
it  on  a  local  option  basis,  and  21  States 
which  have  not  observed  it  .at  all. 

In  addition,  of  the  29  States  which 
observe  daylight  saving  time,  only  21 
advanced  their  clocks  together  while 
only  14  of  the  29  return  to  standard  time 
in  October. 

FV)r  a  more  detailed  illustration  of  the 
confusion  caused  by  this  crazy-quilt 
patchwork  of  time  switching,  I  direct 
your  attention  to  the  following  data  pre- 
pared by  the  Committee  for  Time  Uni- 
formity. 

I.  Xxmrr  of  Obscbvamcb  xm  1903  or  Datuobt 
Savxno  Tzicx  nf  tbz  Umrso  States  ^ 


GENERAL  LEAVE  TO  EXTEND 
Mr.  ALOER.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  be  per- 
mitted to  extend  their  remarks  and  to 
include  extraneous  matter  on  the  sub- 
ject of  my  remarks  today  on  the  floor 
of  the  House. 

The    SPEAKER    pro    tempore    (Mr. 
O'Brieit  of  New  York) .    Is  there  objec- 
tion to  the  request  of  the  gentieman  from 
Texas? 
There  was  no  objection. 


BTATn  OMtSBTIMO  DATUOBT  SATDfO 

Statewide:  California.  Oonnecttcut,  Dela- 
ware. nUnola.  Maine,  Maasacbuaette.  Nevada. 
New  Hampeixlre.  New  Jereey,  New  York. 
Oregon.  Rhode  Island.  Vermont,  WasUngton, 
West  Virginia,  and  Wisconsin. 

Total.  16. 

Not  Statewide:  Colorado.  Idaho.  Indiana, 
Iowa,  Maryland.  Michigan.  Minnesota.  Mis- 
souri. Montana.  New  Mexico.  Ohio.  Pennsyl- 
vania, and  Virginia. 

Total,  18. 


STATCS   HOT  OBSKSVINO  lATUaat  BAVOia 

Alabama,  Alaska,  Arizona,  Arkansas, 
Florida,  Oeorgia.  Hawaii.  Kansas.  Kentucky. 
Louisiana.  Mississippi.  Nebraska.  North  Caro- 
lina. North  Dakota.  Oklahoma.  South  Caro- 
lina, South  Dakota.  Tennessee,  Texas,  Utah, 
and  Wyoming. 

Total.  31. 
n.  xxTSMT  o»  mnFoaiOTT  nr  oatugbt  savino 

TUCX  BWtTCBOVXB  DATXS 

(a)  Switch  from  standard  to  daylight  sav- 
ing time:  Of  the  29  States  observing  dayUgbt 
saving  time  on  both  a  statewide  and  local 
option  basis.  aU  except  the  following  five 
States  switched  to  daylight  saving  time  the 
last  Sunday  in  April:- 

State:  Colorado. 

Area:  Aiq>en.  Colo.  Daylight  saving  began: 
May  36.  _ 

State:  M1''>'«g»^"     Tear-round  in  isoiatea 


THE  WORLD'S  WORST  TIMEKEEPER 

The  SPEAKER  pro  tempore  (Mr. 
O'Bkish  of  New  York) .  Under  previous 
order  of  the  House,  the  gentieman  from 
Tennessee  [Mr.  Fulton]  is  recognized 
for  15  minutes. 


state:  Miimesota.  Sxcept  for  border  mu- 
nicipalities given  local  option.  baUnee  of 
State  controlled  by  dates  In  Stats  Uw. 
DayUght  saving  began  fourth  Sunday  in  May. 

State:  Montana.  Anaconda  (Deer  IXMlge 
Coxmty)  and  Butte  (SUver  Bow  County), 
dayUght  saving  began  Memorial  Day. 

1  These  data  have  been  derived  tram  1M3 
reporta  received  from  the  Individual  States, 
as  adjusted  by  1968  reporta  rsoeiTSd  as  of 
AprU  36, 1963. 


Stote:  Virginia.  PortlOBS  of  Virginia  otbsr 
than  Bristol  and  lOth  election  dtetrlet  (ad- 
Jaoent  to  Washlngtoq,  D.C.) .  dayllglit  savlac 
began  Msmorial  Day. 

(b)  Switch  from  daylight  saving  to  stand- 
ard  tlms: 

1.  Statewide  observanee:  Of  the  16  SUtas 
obssrvlng  dayli^t  saving  tlms  on  a  state- 
wide basis.  aU  exospt  Wsst  Virginia  and 
Wisconsin  returned  to  standard  time  on  the 
fourth  Sunday  in  October.  West  Virginia 
and  Wisconsin  used  instead  the  fourth  Sun- 
day of  September. 

3.  Nonstatew^le  observanee:  Of  the  IS 
States  observing  daylight  saving  time  on  a 
noonatlonwlde  basis,  thres  of  them  (Minne- 
sota. Montana  and  New  Mndoo)  rstomsd  to 
standard  tlms  in  September.  I^ontana  and 
New  Mexico  observe  daylight  saving  time  in 
very  limited  araay. 

Nine  other  SUtes  (Colorado.  Idaho,  In- 
diana, Iowa.  Maryland.  Michigan.  Missouri. 
Pennsylvania,  and  Virginia)  return  to  sUad- 
ard  time  on  varj^ing  dates  ranging  from  Au- 
gust to  October,  with  some  Idaho  and  Mich- 
igan communities  even  observing  dayll^t 
saving  time  on  a  year-round  basis. 

Only  in  Ohio  did  tbs  oounttss  uXmM  itng 
dayll^t  saving  time  switch  back  to  stand- 
ard time  on  the  fourth  Sunday  In  October. 

8.  SUtes  observing  both  the  Aprll-Oeto- 
ber,  switchover  dates:  Fifteen  of  the  39 
SUtes  observed  the  switchover  dates  at  the 
last  Sundays  in  i^irU  and  October., 

Mr.  FULTON  of  Tennessee.  Mr. 
Speaker,  the  extremes  to  which  this  non- 
uniform dock  tinkering  can  be  carried 
are  ludicrous.  We  are  all,  no  doubt, 
familiar  with  that  35-mile  stretch  of 
highway  between  SteubenviUe,  Ohio,  and 
MoundsTille.  W.  Va..  which  caricatures 
this  situation.  Until  1963  irtien  the  State 
of  West  Virginia  made  daylight  ssflng 
time  mandatory  on  a  statewide  basis,  one 
could  travel  this  35-mile  length  of  high- 
way and  actuary  change  his  dock  seven 
times  to  conf  otm  to  local  time  observance 
customs. 

This  is  a  rare  and  extreme  case.  It  has 
beein  rectified.  But  it  proves  Just  how  far 
the  confusion  can  be  extended  and  for 
lack  of  better  and  more  efBelent  regula- 
tion, leaves  us  with  the  distinct  possi- 
Ultty  such  a  situation  could  reoccur  In 
many  areas  of  our  country  again  and  at 
anytime. 

Ilie  confusion  of  these  time  changes 
on  a  nationwide  basis  has  a  very  dedded 
adverse  effect  on  our  oommeroe.  banking, 
communications,  transportation,  and  on 
other  phases  of  our  national  activity. 

Tlie  transportation  industiy  is  espe- 
dally  affected  by  this  annual  time- 
change  afliiction.  The  motor  bus  indus- 
try estimates  it  loses  $250,000  a  year  Just 
in  printing  costs  necessitated  by  the  mov- 
ing of  the  dock  forward  in  various  areas. 
The  printing  of  timetables  to  conform 
with  these  time  changes  costs  the  Na- 
tion's railroads,  by  their  ertlmatfis.  over 
a  million  ddlaxa  annually. 

In  addition  to  these  monetary  mani- 
festations, there  are  innumerable  dif- 
ficulties in  shipplDg  and  passenger 
tranq;>ort  which  are  posed  by  the  non- 
uniformity  of  time.  From  what  I  have 
been  able  to  ascertain,  there  is  no  sdu- 
tlon  in  slflht.  x»or  is  there  likely  to  be, 
unless  the  Congress  accepts  this  problem 
as  national  in  scope  and  takes  appro- 
priate steps  to  solve  it.  And.itwoukibe 
well  for  us  to  act  now  befece  the  situa- 
tion further  deteriorates. 


urkT  TQi; 
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There  i  i  precedent  for  acUon  by  the 
Congress  a  this  field.  I  recaU  the  Con- 
gress det<  rmlned  during  World  War  U 
that  this  latlon  could  not  afford  to  en- 
dure the  innual  time  scramble  because 
of  Its  crl  ical  impact  on  the  economic 
efficiency  of  our  defense  effort  and  to 
remove  th  s  impact,  year-round  daylight 
saving  tin  e  was  legislated. 

Along  V  1th  precedent  it  is  my  convic- 
tion the  C  ongress  has  the  constitutional 
authority  for  such  action  under  the 
weights  a  id  measures  clause. 

During  the  first  session  of  this  Con- 
gress. I  litroduced  a  bill  which  wo\ild 
simply  aid  finally  put  an  end  to  this 
annual  tl  ae  scramble  and  ensuing  con- 
fusion. '  his  bill,  HJl.  6284,  would  vest 
in  the  Ongress  the  responsibility  for 
regulatior  of  the  Nation's  time.  As 
originally  introduced,  HJl.  8284  would 
reqiiire  tl  lat  all  clocks  in  the  Nation  be 
moved  al:  ead  1  hour  on  the  last  Sunday 
of  May  «ach  year.  They  would  revert 
to  stands  rd  time  on  the  first  Sunday  in 
Septembc  r. 

Howev<r.  because  these  dates  are  not 
in  harmo  ly  with  the  date  of  execution  in 
the  majo  rity  of  those  States  which  ob- 
serve day  ight  saving  time,  it  Is  my  inten- 
tion to  ai  lend  H JR.  6284  whereby  the  ef- 
fective dites  would  be  2  o'clock  ante- 
meridian on  the  last  Sunday  in  April  of 
each  year  and  shall  end  at  2  o'clock 
antemeri  lian  on  the  last  Sunday  in  Oc- 
tober of  e  »ch  year.  This  would  terminate 
the  annu  U  time  scramble  confusion. 

There  would  C4>pear  to  be  a  valid  and 
demonstj  ated  need  for  saving  time.  The 
purpose  ( f  daylight  saving  time  is  to  save 
daylight  during  the  summer  months. 
This  is  e  peclally  Important  in  o\ir  large 
trade  an  as  and  it  will  be  noted  that  New 
England,  along  with  New  YoA  and  New 
Jersey,  b  7  population  our  Nation's  larg- 
est and  ( ne  of  the  Nation's  most  impor- 
tant tra<  e  areas,  with  nearly  34  million 
inhablta  its.  annually  observes  daylight 
saving  t  me.  ,  ^ 

In  the  Midwest,  the  important  lake- 
trade  States  of  Wisconsin,  Illinois,  In- 
diana, a  Id  Ohio,  with  a  combined  popu- 
lation ii  excess  of  28  million  persons, 
annually  observe  daylight  saving  time. 

The  eitlre  length  of  our  west  coast, 
with  Its  fciportant  trade  centers,  observes 
daylight  saving  time.  Over  20  million 
America  as  are  affected  by  these  annual 
time  ch«  nges  in  the  three  Western  States 
of  Wasl  Ington.  Oregon,  and  California. 
In  all,  over  half  our  States  and  half  our 
populatijn  favor  fast  time  during  the 
summer  and  this  in  areas  where  time 
has  a  direct  effect  on  trade  and  com- 
merce. This  fast  time  can  be  viewed  as 
almost  I  k  necessity  in  these  areas. 

Now.  t  would  be  ideal  if  there  were  no 
necessit  r  for  uniformity  of  time,  if  one 
State  C9Uld  have  this  time,  another 
State  a  different  time,  with  no  effect  on 
any  ins  Itutions  outside  its  borders. 

TTnfoi  innately,  the  conduct  of  today's 
businesi,  eommerce,  and  commvmica- 
tlons,  b<  th  public  life  and  private,  in  one 
part  of  the  Nation  is  bound  integrally 
and  oft  in  intricately  to  aU  other  areas 
of  the  Kation. 

H  H.  8284  recognizes,  if  not  the  neces- 
sity at  east  the  high  desirability  of  pro- 
viding iayllght  saving  time  for  those 
areas  I  have  previously  mentioned. 


fRESS 
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Today,  though  my  district  of  Nashville 
is  only  500  miles  to  the  west  of  Washing- 
ton, there  is  a  2-hour  time  difference.  If 
I  leave  my  office  here  before  8  in  the 
evening,  people  who  call  at  6  p jn.  Nash- 
ville time  find  me  gone  and  suspect  me  of 
being  derelict  in  my  duty  unless  they 
realize  the  tlmelag. 

If  I  were  to  fiy  home  this  evening,  I 
would  arrive  three  minutes  after  I  leave, 
according  to  airline  schedules.  When  it 
is  noon  in  Washington  it  is  10  a.m.  in 
Nashville,  some  500  miles  to  the  west. 
Yet  it  is  also  10  ajn.  in  the  Texas  Pan- 
handle, over  1,500  miles  to  the  west,  or 
half  way  across  the  continent. 

In  essence  then.  HJl.  6284.  as  amend- 
ed, would  end  the  time  confusion  in  this 
country  by  setting  up  a  uniform  schedxile 
of  saving  time  which  would  be  observed 
across  the  Nation  in  every  locality  for  6 
months  each  year.  Control  would  be 
taken  from  the  Interstate  Commerce 
Commission,  which  has  indicated  a  will- 
ingness to  relinquish  this  prerogative, 
and  would  be  vested  in  the  Congress. 

This,  to  my  thinking,  is  the  simplest 
and  most  comprehensive  solution  to  the 
problem. 


THE  IMPORTED   MEAT  AND  MEAT 
POOD  PRODUCTS  LABELINO  ACT 
Mr.  DONG  of  Loxiisiana.    Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PULTON  of  Tennessee.  I  yield 
to  the  gentleman  fnxn  Louisiana  [Mr. 
Long]. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  ask  unanimous  consent  to  extend  my 
remarks  at  this  point  in  the  Rxcord. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Louisiana? 
There  was  no  objection. 
Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
this  body  is  well  aware  of  the  contro- 
versy ttiat  has  raged  in  recent  months 
over  the  depressed  market  for  American- 
produced  beef .  We  have  seen  discourag- 
ing reports  that  during  this  year,  our 
farm  income  will  drop,  while  production 
costs  rise;  we  have  learned  to  our  dismay 
that  related  industries,  all  dependent  on 
a  healthy  agriculture,  are  expecting  seri- 
ous slowdowns  in  sales. 

Tlie  beef  industry  has  been  imder  par- 
ticiilar  stress;  and  the  Congress  has  been 
asked  to  do  something. 

To  be  completely  fair,  our  Government 
is  already  doing  something.  This  Feb- 
ruary our  country  negotiated  volimtary 
import  restrictions  to  cut  back  on  the 
meat  being  brought  in  from  Australia 
and  New  Zealand. 

Despite  this  move,  however,  our  cattle 
producers  say  that  the  amount  of  beef 
imported  \s  still  too  high.  I  think  there 
can  be  Uttle  doubt  that  the  fiow  of  im- 
ported beef  has  had  an  effect  on  reducing 
the  price  of  beef,  though  I  would  like  to 
make  It  emphatically  clear,  that  I  do  not 
believe  this  is  the  whole  reason. 

At  this  time  I  think  we  should  clear 
the  air  a  little  on  Just  what  is  and  what 
is  not  responsible  for  the  beef  situa- 
tion. Before  I  do,  however,  I  would  like 
to  discuss  for  a  moment  why  I  think  that 
import  quotas— while  perhaps  the  surest 
solution — are  not  necessarily  the  best  so- 
lution. 


Like  many  of  my  colleagues,  I  have  In- 
troduced a  measure  calling  for  limitation 
of  imports;  but  I  recognize  some  dangers 
in  that  approach. 

For  one  thing,  I  fear  that  following 
this  course  may  set  a  precedent  which 
could  harm  our  bargaining  in  the  ave- 
nues of  world  commerce.  We  are  en- 
tering some  crucial  talks  at  the  Kennedy 
round,  and  I  have  been  told  by  competent 
authority  that  placing  new  import  re- 
strictions on  these  Commonwealth  coun- 
tries, before  the  ink  on  a  voluntary  re- 
striction program  is  completely  dry.  will 
hurt  our  attempts  to  bargain  effectively. 
To  iTn^^"«^<"  our  firm  posture  as  an  in- 
ternational force,  we  must  trade;  and 
anything  that  impairs  a  free  fiow  of 
goods  is  a  danger  to  that  posture. 

If  this  sounds  as  though  I  am  arguing 
against  my  own  Import  quota  bill,  per- 
haps I  am.  But  I  emphasize  that  unless 
some  other  way  is  found  to  stem  the  fiow 
of  this  imported  meat,  we  should  enact 
quota  restrictions  immediately. 

With  your  Indulgence,  I  woiild  like  to 
present  some  facts  regarding  the  beef 
import  situation  and  its  effect  on  our 
maiicets. 

The  Library  of  Congress  tells  me  that, 
since  1955.  the  importation  of  beef  and 
veal  has  grown  consistently.  Starting  In 
1955  229  million  poimds  came  into  the 
country.  It  dropped  sbghtiy  in  1956  to 
211  million  pounds.  In  1957  it  went  to 
395  million  pounds,  and  from  then  on  it 
snowballed.  In  1958  the  total  was  909 
million,  in  1959  1.063  million  pounds.  In 
1960  it  took  a  drop  back  to  775  million, 
but  did  not  stay  there  long.  In  1961  the 
total  grew  to  1.037  million,  then  to  1,446 
million  pounds  in  1962.  The  preliminary 
figures  for  1963  were  estimated  at  1,750 
million  pounds — over  seven  times  the 
1955  total. 

In  1963  the  Import  of  beef  and  veal 
represented  11  percent  of  the  U.S.  pro- 
duction. ,         _ 

Assistant  Secretary  of  Agriculture  Ro- 
land R.  Renne  said  In  a  recent  speech 
that  in  1962  and  1963,  over  half  of  the 
beef  moving  in  world  trade  was  imported 
into  the  United  States.  And  the  thing 
that  has  encouraged  this  growth  has 
been  the  import  restrictions  placed  on 
other  major  maricets. 

The  United  States  Is  the  only  major 
beef  market  without  any  quantitative 
restrictions  and  with  a  very  nominal 
fixed  import  duty.  Therefore,  the  door 
has  been  left  ajar  for  what  I  feel  Is  an 
abuse  of  our  domestic  market,  to  the  det- 
riment of  the  U.S.  cattle  raiser,  and  with 
littie  apparent  effect  on  what  it  costs  the 
consumer. 

The  voluntary  limitation  agreed  upon 
February  17  does  not  reduce  this  fiow 
greatly;  it  freezes  it  at  the  1962  level 
about  6  percent  below  the  1963  Imports. 

Most  of  the  beef  which  comes  into  this 
country  is  of  standard  or  utility  grade, 
used  primarily  for  hamburger,  lunch 
meat  and  sausage.  Much  of  the  meat 
produced  in  my  State  of  Louisiana  Is  of 
this  grade,  also. 

The  president  of  the  Wisconsin  Pack- 
ing Co.,  Ployd  Segel,  says  that,  and  I 
quote: 

Low-griMle  Importwl  meat  tau  a  subUe  but 
aerious  effect  on  cattle  production  In  the 
United  Statee.    CJowa  are  a  normal  source  or 


manufacturing  meat.  With  cheaper  beef 
flooding  the  United  Statea.  domestic  cow 
prices  at  the  pacUnghotiaes  have  been  poor. 
As  one  result.  Instead  of  culling  many  old 
cows  from  their  herds,  ranchers  have  left 
them  around  for  another  year  to  get  still  one 
more  hundred-dollar  calf  from  them.  The 
recult:  more  calves  on  the  range  and.  In 
turn,  more  anlmala  crowding  the  feed 
bunkers. 

Some  of  our  producers  blame  all  the 
decline  in  fed-cattle  prices — ^which  has 
been  as  much  as  25  percent  at  times — 
on  the  imports. 

However,  there  Lb  another  fact  to  be 
considered  here,  and  I  think  we  ought  to 
realize  it;  according  to  the  Department 
of  Agriculture,  the  production  of  fed  beef 
increased  by  11  percent  in  the  United 
States  last  year.  If  we  accept  the  ex- 
perts' estimates  that  there  is  usually  a 
13-  to  14-percent  drop  in  prices  when 
production  increases  by  10  percent,  we 
have  to  realize  that  not  all  the  blame  can 
be  laid  on  the  imports. 

Prom  1962  to  1963  there  was  an  in- 
crease of  1.1  billion  poimds  of  beef  sold 
for  slaughter  from  U.S.  herds,  and  an 
increase  of  about  300  million  pounds  of 
Imported  beef  and  veal.  This  means 
that  the  imported  meat  really  accounted 
for  about  20  percent  of  the  increased  beef 
and  veal  marketed  in  this  country. 

Since  the  production  and  marketing 
of  fed  beef  was  substantially  higher  in 
1963  than  in  1962,  it  is  clear  that  this  in- 
creased marketing  added  to  the  volume 
of  imports,  has  been  responsible  for  the 
drop  in  prices. 

The  question  is.  Which  way  to  go  now? 
With  the  present  quotas,  imports  will 
drop  a  little,  but  I  do  not  think  this  is 
going  to  solve  the  problem  entirely.  I 
have  already  discussed  the  shortcomings 
of  import  restrictions. 

One  positive  step  that  we  can  take, 
which  would  not  impair  our  trade  agree- 
ments and  yet  which  wotdd  substantially 
reduce  the  amount  of  foreign-produced 
meat  sold  in  this  country  is  the  bill  which 
I  am  introducing  here  today.  Titled  the 
"Imported  Meat  and  Meat  Food  Prod- 
ucts Labeling  Act,"  this  measure  has  two 
purposes: 

First.  To  positively  and  clearly  out- 
line provisions  for  the  protection  of 
American  consumers  by  telUng  them 
when  the  meat  they  are  purchasing  LB  a 
foreign  product;  and 

Second.  An  unwritten  purpose — to  fos- 
ter and  promote,  through  the  applica- 
tion of  this  act,  the  consumption  of  do- 
mestic beef. 

Unlike  many  measures  which  have 
been  drawn  to  accomplish  the  same  ends, 
this  bill  does  not  place  an  undue  burden 
on  the  merchant ;  its  provisions  are  tem- 
perate and  enforceable.  I  believe  this 
would  be  good  legislation,  even  if  there 
was  no  problem  in  our  domestic  beef 
industry. 

I  believe  it  is  the  inalienable  right  of  a 
consimier  to  know  when  he  is  bu3ring  an 
imported  product.  This  theory  has  been 
carried  through  successfully  in  prac- 
tically every  other  imported  item  of- 
fered for  sale  by  our  merchants.  And 
yet  this  meat,  which  by  its  sensitive  na- 
ture should  receive  especially  careful 
handling,  Ls  allowed  to  go  on  tiie  diimer 
plates  of  unsuspecting  Americans  with- 


out the  purchaser  ever  knowing  it  was 
imported.  If  the  housewife  chooses  to 
buy  hamburger  meat  made  primarily 
from  Australian  beef,  she  has  the  right 
to  do  so.  But  she  should  at  least  have 
the  freedom  of  choice. 

Much  has  been  said— much  more  wiU 
be  spoken  in  the  wedcs  ahead— about  the 
problems  besetting  our  domestic  mar- 
kets. I  am  afraid  that  there  is  a  tend- 
ency to  blame  everything  on  the  im- 
ported product.  We  cannot  live  in  an 
Isolationist  world,  importing  only  those 
things  that  will  not  compete  with  our  own 
industry.  But  we  can  show  our  faith  in 
the  American  system  of  enterprise  by 
proving  to  the  world  that  we  can  com- 
pete— given  a  fair  chance. 

The  bill  I  am  offering  today  is  an  at- 
tempt to  get  that  "fair  chance"  for  our 
people,  consumer  and  producer  alike.  I 
commend  it  to  your  careful  consideration. 


BRITISH  USE  UNITED  STATES  TO 
PROTECT  THEIR  OWN  INTERESTS 

Mr.  ROGERS  of  Florida.  Mr.  Speak- 
er, will  the  acting  majority  leader  yield? 

Mr.  FULTON  of  Tennessee.  I  yield  to 
the  gentieman  from  Florida. 

Mr.  ROGERS  of  Florida.  Mr. 
Speaker,  the  visit  of  BritLrti  Foreign  Sec- 
retary Richard  Butler  to  the  United 
States  is  reportedly  to  seek  U.S.  support 
for  British  poUcies  in  Malaysia.  Cyprus, 
Africa,  and  the  Middle  East. 

ApparenUy  they  want  to  be  assured  of 
U.S.  support  should  Indonesia  attack 
Malaysia,  which  Ls  a  former  British  col- 
ony. The  British  wish  to  warn  that 
such  an  attack  would  involve  the  United 
States  as  well  as  Great  Britain. 

Thus  the  British  seek  to  use  this  Na- 
tion to  protect  interest  in  their  own  area 
of  interest.  However,  have  we  received 
similar  cooperation  from  Britain  in  our 
efforts  to  curb  Castro?    Certainly  not. 

Castro  is  obviously  weaker  now  than 
he  has  been  for  some  time.  Just  last 
Friday  Cuba  was  forced  to  purchase 
20,000  tons  of  sugar  in  the  international 
market.  This  is  pitiful  testimony  in  light 
of  the  fact  that  sugar  was  long  the  sole 
principal  crop  of  the  Cuban  economy. 

Mr.  Butier's  attempts  to  seek  U.S.  sup- 
port for  British  policies  in  Malasrsia, 
Cyprus,  Africa,  and  the  Middle  East 
warrant  UJ3.  consideration,  but  only  af- 
ter we  have  received  greater  support  from 
the  British  for  our  policy  of  stemming 
communism  from  Cuba.  A  first  step 
would  be  to  stop  British  shipping  to 
Cuba.  

AMERICA'S  FOREMOST  ECONOMIST, 
LEON  H.  KEYSERLING,  TESTIFIES 
ON  BAD  EFFECTS  OP  TIGHT  MON- 
EY AND  HIGH  INTEREST  RATES 
IN  A  12,000-WORD  CRITIQUE  OF 
THE  FEDERAL  RESERVE  SYSTEM 
PRESENTED  WEDNESDAY,  APRIL 
22,  1964,  TO  THE  DOMESTIC  FI- 
NANCE SUBCOMMITTEE  OF  THE 
COMMITTEE  ON  BANKING  AND 
CURRENCY 


The  SPEAKER  pro  tempore  (Mr. 
O'BaiKN  of  New  York) .  Under  previous 
order  of  the  House,  the  gentieman  from 


Texas  [Mr.  Patman]  is  recognized  for 
60  minutes. 

Mr.  PATMAN.  Mr.  Speaker.  I  ask 
unanimous  oonsoit  to  revise  azul  extend 
my   remarks    and    Include   extraneoui 

matter.         

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 
There  was  no  objeetion. 
Mr.  PATMAN.  Mr.  Speaker,  the  other 
day  the  Subcommittee  on  Domestic  Fi- 
nance of  the  House  Banking  and  Cur- 
rency Committee,  of  which  I  am  chair- 
man, had  before  it  a'  great  American,  the 
Honorable  Leon  H.  Keyserling.  He  is 
an  economist  of  the  highest  order  who 
holds  many  noteworthy  tities.  He  was 
Chairman  of  the  President's  Council  of 
Economic  Advisers  during  the  Truman 
administration.  And  while  he  held  that 
position  one  fact  is  outstanding — inter- 
est rates  were  kept  at  a  reasonable  level. 
If  we  had  had  the  Truman  interest  rates 
since  1952,  instead  of  the  increased  rates 
that  have  plagued  us,  our  country  would 
be  saving  billions  of  dollars  every  year 
on  the  cost  of  interest  on  the  national 
debt  alone. 

There  is  not  a  man  in  America  who 
knows  this  story  better  than  Leon  Key- 
serling. As  a  matter  of  fact,  I  do  not 
believe  there  is  a  superior  authority  to 
his  in  the  field  of  monetary  science  in 
the  entire  world. 

Mr.  Keyserling  is  a  dedicated  person. 
You  will  find  him  working  in  the  public 
interest  wherever  he  happens  to  be — 
whatever  the  task  before  him. 

Mr.  Speaker,.Mr.  Keyserling  presented 
our  committee  with  a  12,000-word  docu- 
ment on  our  monetary  system,  interest 
rates,  full  emplojrment,  and  credit.  It 
is  a  critical  evaluation  of  the  Federal  Re- 
serve System.  It  is  so  outstanding,  and 
it  so  impressed  the  Members  of  Congress 
who  were  present,  that  I  am  putting  Mr. 
Keyserling's  entire  presentation  in  the 
Record  for  the  benefit  of  all  the  Membef* 
of  the  US.  Congress. 

Of  aU  the  testimony  that  has  come 
before  our  Subcommittee  on  Domestic 
Finance  since  we  began  hearings  on  the 
Federal  Reserve  System  on  January  21 
of  this  year,  the  most  erudite,  penetrat- 
ing, and  significant,  has  been  that  of  Mr. 
Leon  Keyserling.  Had  his  policies  been 
in  effect,  rather  than  the  tight  money, 
high-interest-rate  policies  of  the  Eisen- 
hower regime,  this  Nation  might  well 
have  avoided  ttiree  depressions — those  of 
1953-54. 1057-58.  and  1059  and  1060. 

In  July  of*19S3.  interest  rates  on  Gov- 
ernment securities  began  to  rise.  TtoB 
growth  of  the  money  supply  fell  steadily 
beginning  in  January  1953.  and  by  July 
was  at  an  annual  rate  of  less  than  1  per- 
cent. When  money  becomes  tight  to  all 
and  unavailable  to  many,  a  depression 
is  inevitable.  We  had  a  depression  wh^ch 
did  not  end  imtil  August  of  1954  and 
which  cost  America  billions  of  dollars 
and  thousands  of  our  citizens  their  Jobs. 
The  next  economic  disaster  began  In 
July  of  1957  and  lasted  until  April  of 
1958.  Interest  rates  had  started  to  rise 
in  tiie  middle  of  1956.  The  yield  oh  long- 
term  Government  securities  rose  from 
2.85  percent  in  February  1056  to  3.73  per- 
cent by  November  1957.  The  growth  of 
the  money  supply  fell  below  1  percent  In 
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the  sprln?  it  1956.  It  went  to  2  percent 
at  the  enc  of  that  year,  but  thai  fell 
back  afl^.  By  the  spring  of  1957  the 
money  auiply  was  actually  decreasing, 
and  It  was  to  continue  to  decrease  until 
the  beglnn  ng  of  1958. 

The  mo  it  recent  recession  began  in 
May  of  19<  I)  and  lasted  until  February  of 
1961.  One  e  again  we  find  interest  rates 
rising  and  lie  growth  of  the  money  sup- 
ply falling  ust  before  the  downturn.  In- 
terest rate  started  to  rise  in  the  spring 
of  1959  an(  peaked  in  the  winter  months 
of  1959  ar  d  1960.  And  too,  the  money 
supply,  bei  Inning  in  late  1959.  began  to 
decline  on  :e  again  and  continued  to  fall 
until  June  I960. 

It  Is  thej  e  depressions,  or  recessions  as 
the  Wg  flianclal  people  prefer  to  call 
them,  tha  need  not  have  occurred  had 
Leon  Key:  erling's  ideas  been  in  effect. 
Instead,  ve  had  credit,  interest  rates, 
and  volum  j  of  money,  determined  by  the 
Federal  O  )en  Market  Committee  of  the 
Federal  K  jserve  System,  operating  in- 
dependent y,  uncontrolled,  and  even  at 
variance  a  ;  times  with  the  official  policy 
of  the  J3B.  Government 

Bear  in  mind,  Mr.  Speaker,  that  the 
volimie  of  money,  that  rate  of  interest. 
are  crucia  factors  in  the  determination 
of  consun  sr  spending  on  durable  goods, 
on  housin  u  and  all  business  borrowings 
and  inves  ment.  It  is  this  power  that 
rests  in  th ;  hands  of  the  Federal  Reserve 
System,  ai  our  financial  structure  is  now 
constitute  1.  Leon  Keyserling  deplores 
this.  Th(  policies  enunicated  by  him 
call  for  c  healthy  economy,  including 
full  emplo  mient.  stable  prices,  and  maxi- 
mum pro<  uctlon. 

In  recei  t  months  the  volume  of  money 
has  been  :  acreased  at  a  rate  which  most 
experts  d<  em  essential  for  our  economy 
to  achieve  the  goals  of  the  Full  Employ- 
ment Act.  Some  say  the  Fed  generated 
this  recen ;  expansion  of  the  money  sup- 
ply only  ii  order  to  take  the  steam  out  of 
the  critic  il  testimony  we  have  heard 
about  its  policies  from  the  experts  who 
testified  before  our  subcommittee. 
Others  sa  r  this  recent  expansion  is  just 
a  "happy  accident,"  citing  the  fact  that 
the  Open  Market  Committee  has  claimed 
it  has  be;n  tightening  up  in  the  past 
year.  W<  do  not  know  which  of  these 
explanations  is  correct.  Furthermore, 
the  Ccmgi  sss  has  no  means  of  finding  out 
because  tl  le  Open  Market  Committee  will 
not  let  ua  see  the  minutes  of  their  pro- 
ceedings. 

But  we  do  know  that  if  the  Federal 
Reserve  acts — ^whether  deliberately  or 
passively-  -tn  such  a  way  that  the  growth 
of  the  mc  ney  supply  again  falls  and  in- 
terest rat  a  agahi  rise,  we  are  going  to 
have  anol  ler  recession. 

As  you  know,  Mr.  Speaker.  President 
Johnson  las.  on  several  important  occa- 
sions, stn  ssed  the  great  need  for  low  in- 
terest rat ».  In  the  Economic  Report  of 
the  Presi<  ent,  in  his  budget  message,  and 
more  rea  ntly,  in  his  March  7  press  con- 
ference. President  Johnson  very  em- 
phaticall]  stated  the  case  that  higher  in- 
terest ra  es  might  offset  some  of  the 
benefits  o  '  the  tax  cut  and  otherwise  de- 
prive the  Nation  of  ample,  low-cost  capi- 
tal vitalls  needed  for  continued  economic 
expansion  and  fuller  employment  with- 


out inflation.  High  Interest  rates,  Mr. 
Speaker,  add  greatly  to  the  Govern- 
ment's debt  burden  even  in  times  of  pros- 
perity. But  when  high  interest  rates 
contribute  toward  lagging  economic  ac- 
tivity, the  day  of  the  $600  billion  na- 
tional debt  cannot  be  far  off. 

Mr.  I^Deaker,  last  Wednesday.  April  22, 
we  were  privileged  to  hear  Leon  H.  Key- 
serling. one  of  the  Nation's  foronost  ex- 
perts on  our  free  enterprise  economy,  tes- 
tify on  the  Federal  Reserve  System.  Mr. 
Keyserling's  presentation  was  tremen- 
dously effective. 

Mr.  Speaker.  I  only  wish  that  all  Mem- 
bers of  Congress,  particularly,  could  have 
heard  America's  foremost  economist,  the 
Honorable  Leon  Keyserling. 

Mr.  Keyserling's  text  I  will  read  into 
the  RxcoKD  as  follows: 

TBS   PiCVALKNT   MOMXTAST    POUCT   AND 
ITS  CONSBQUKMCSS 

(Testimony  at  Leon  H.  Keyserling,'  before 
tbe  House  Banking  and  Currency  Commit- 
tee. Wednesday  m<Hiilng,  AprU  22,  1964) 

Mr.  Chairman  and  members  of  the 
committee.  I  t4>preciate  highly  this  op- 
portunity to  testify  in  the  course  of  your 
thorough  and  commendable  examination 
of  the  monetary  policies  of  the  Nation. 
As  you  know,  this  is  a  subject  upon  which 
I  have  been  working  with  ccmsiderable 
concentration  for  many  years. 

I  want  to  state  emphatically  at  the 
outset  that  my  criticism,  throughout  Uiis 
testimony,  of  prevalent  monetary  policy 
implies  no  criticism  whatsoever  of  Presi- 
dent Johnson  or  his  administration.   The 
Federal  Reserve  System  and  the  Federal 
Reserve   Board,  which   determine   this 
monetary  policy,  have  evermore  insist- 
ently in  recent  yesurs  asserted  their  "in- 
dependence" of  the  executive  branch. 
Those  who  assert  this  ''independence" 
cannot  have  their  cake  and  eat  it  too. 
Since  they  take  policy  steps  which  ap- 
pear to  be  compatible  with  the  policies  of 
the  administration  when  they  so  desire, 
and  take  policy  steps  clearly  in  conflict 
with  the  policies  of  the  administration 
when  they  so  desire,  they  cannot  in  fair- 
ness ask  that  the  blame  for  those  of  their 
own  policies  which  turn  out  to  be  er- 
roneous be  shared  with  the  administra- 
tion.  Second,  even  to  the  extent  that  the 
administration  may  have  some  persua- 
sive power  or  influence  at  some  times 
with   respect   to    the   Federal    Reserve 
Board.  President  Johnson  clearly  has  not 
been  in  olSce  long  enough — especially  in 
view  of  his  manifold  other  problems — 
to  have  effected  thus  far   appreciable 
changes  in  Federal  Reserve  policies — 
policies  which  have  been  adhered  to  so 
vigorously  and  even  dogmatically  ever 
since  the  sharp  changes  in  these  policies 
which   commenced   with   the   so-called 
accord    between    the    Federal    Reserve 
Board  and  the  Treasury  in  March  1951. 
Based  upon  the  heartening  innovations 
which  President  Johnson  has  thus  far 
made  in  national  economic  policies,  espe- 
cially the  war  against  poverty.  I  am  con- 
vinced that  in  due  course  he  will  use  his 
great  influence  to  help  bring  monetary 
poUcy  Into  line  with  his  own  sound  and 


1  Former  Chairman.  CoimcU  of  Economic 
Advisers;  consulting  economist  and  attorney: 
president.  Conference  on  Economic  Progress. 


humane  objectives  for  the  n.S.  econcuny. 
Meanwhile.  I  do  commend  the  President 
and  the  administration  for  their  efforts 
to  achieve   improved  coordination  be- 
tween the  policies  of  the  Government 
and  those  of  the  Federal  Reserve  Board. 
I  recognise  that  there  are  many  and 
profound  differences  of  opinion,  with  re- 
spect to  monetary  policy  in  general  and 
the  Federal  Reserve  System  in  particular, 
among    experts    and    other    informed 
people.    I  respect  the  views  of  those  who 
differ  with  me  on  this  difficult  subject. 
But  in  fairness  to  myself  as  well  as  to 
others,  I  should  state  the  fact,  well 
known  to  this  committee,  that  in  recent 
years  a  wide  range  of  experts  and  other 
informed  people  in  many  walks  of  life 
have    become   increasingly    critical    of 
many  aspects  of  the  prevalent  monetary 
policy  and  of  the  Federal  Reserve  Sys- 
tem and  Board.    Indeed,  it  seems  to  me 
surprising  that  this  t^nperate  and  well- 
reasoned  critician,  so  largely  vindicated 
by  actual  economic  and  financial  devel- 
opments, has  thus  far  had  so  little  impact 
upon  the  actual  policies  of  the  Federal 
Reserve  System  and  Board.    The  line  be- 
tween    warranted     steadfastness     and 
unwarranted  obstinacy  Is  a  hard  one  to 
draw,  but  In  the  final  analysis  this  line 
will  need  to  be  drawn  by  the  Congress 
of  the  United  States  which  is  charged 
with  evaluation  and  supervision  of  the 
policies  of  the  Federal  Reserve  System 
and  Board.    This  committee  is  now  con- 
tributing Importantly  toward  fulfillment 
of  that  great  responsibility. 

My  testimony  divides  rather  naturally 
into  the  following  parts: 

First.  I  shall  depict  the  direct  costs 
of  tight  money  and  rising  interest  rates 
since  1952.  how  these  Increased  costs 
liave  borne  down  upon  all  levels  of  gov- 
ernment, individuals,  and  private  eco- 
nomic groufdngs.  and  how  alternative 
utilization  of  the  huge  amounts  involved 
in  these  increased  costs  would  better 
serve  the  Interests  of  the  economy,  the 
Nation,  and  the  people.  I  shall  also 
project  into  the  future  these  direct  costs. 
If  the  prevalent  monetary  policy  were  to 
continue. 

Second.  I  shall  analyze  the  damaging 
effects  of  the  prevalent  monetary  policy 
upon  the  U.S.  economy  as  a  whole  to 
date,  primarily  in  terms  of  our  objectives 
for  adequate  economic  growth  and  the 
reduction  of  unemplosonent.  but  with  due 
regard  also  for  other  priorities  of  our 
national  needs.     » 

Third.  I  shall  discuss  our  current  and 
prospective  economic  problems  and 
needs,  and  relate  these  to  the  prevalent 
monetary  policy. 

Fourth.  I  shall  attempt  to  answer 
some  of  the  main  arguments  advanced 
in  support  of  the  prevalent  monetary 
policy,  particularly  the  argtmient  that  it 
is  useful  on  the  ground  of  preventing 
or  restraining  infiation.  and  the  argu- 
ment that  it  Is  necessary  or  desirable 
toward  the  end  of  dealing  with  our  gold 
and  balance-of-pasrments  problem. 

Fifth.  I  shall  make  a  few  general 
policy  suggestions,  although  I  think  that 
the  policy  implications  wUl  emerge 
clearly  from  my  economic  and  financial 
analjrsis. 
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TBS  BISINO  OORS  or  TKK  rSDI 

My  chart  1*  shows  that,  comparing 
1963  with  1952.  the  interest  rates  on  new 
borrowings  by  the  UJ5.  Treasury  rose 
82.3  percent  for  3-month  bills.  81.2  per- 
cent for  9-  to  12-month  issues,  74.6  per- 
cent for  3-  to  5-year  issues,  and  49.3 
percent  for  long-term  bonds.  While  ris- 
ing consiuner  prices  are  in  themselves  no 
justification  for  rising  interest  rates,  it 
is  important  to  note  that  consumer  prices 
rose  only  15.4  percent  over  the  same  span 
of  years. 

Within  this  long-term  upward  move- 
ment of  these  interest  rates,  the  fluctua- 
tions on  a  yearly  basis  have  tended  to 
conform  to  the  fluctuations  of  the  busi- 
ness cycle.  The  extent  to  which  this 
means  that  monetary  policies  have  re- 
sponded to  the  business  cycle,  and  the 
extent  it  means  that  the  business  cycle 
has  been  affected  by  monetary  policies, 
will  be  discussed  subsequently  in  my  tes- 
timony. 

Generally  speaking,  the  peak  of  these 
interest  rates  was  reached  in  1959.  But 
it  seems  likdy  that,  before  the  upward 
movement  of  the  economy  which  com- 
menced early  in  1961  comes  to  an  end. 
the  1959  peak  will  be  exceeded  if  the 
current  intentions  of  the  monetary  au- 
thorities are  not  altered.  In  fact,  on 
long-term  bonds,  the  1963  interest  rate 
was  practically  the  same  as  in  1959. 

Commencing  with  early  1961,  the  in- 
tention was  declared  to  lift  short-term 
interest  rates  sharply,  in  order  to  deal 
with  the  gold  and  balance-of -payments 
problem— which  I  shall  discuss  in  detail 
later  on— while  it  was  claimed  that  long- 
term  interest  rates  would  be  held  or  re- 
duced to  accelerate  economic  growth  at 
home  and  reduce  imemplosrment.  The 
fact,  however,  is  that  interest  rates  on 
long-term  bonds  and  3-  to  5-year  issues 
moved  upward,  comparing  1963  with 
1961.  Illustrating  the  virtual  impossi- 
bility of  limiting  the  rise  in  interest  rates 
to  short-term  issues.  Indeed,  it  appears 
that  the  only  reason  why  interest  rates  on 
long-term  issues  have  risen  less  since 
1961  than  interest  rates  on  short-term 
issues  is  that  the  latter  were  reduced 
much  more  Uian  the  former  from  1959  to 
1961.  In  1963.  the  spread  between  the 
interest  rates  on  long-  and  short-term 
issues  was  greater  than  in  1959. 

The  Impact  of  various  changes  In  In- 
terest rates  for  new  borrowings  by  the 
Treasury  upon  the  computed  average  in- 
terest rate  on  the  total  Federal  public 
debt  has  depended  upon  the  changing 
distribution  of  this  debt  among  different 
tsrpes  of  seciultles.  In  the  overall,  com- 
paring 1963  with  1952,  as  shown  by  my 
chart  2,  the  percentage  increase  In  av- 
erage interest  rates  on  the  total  Federal 
public  debt  was  45.2  percent.  The  peak 
thus  far  was  in  1963.  when  the  computed 
average  interest  rate  was  about  10  per- 
cent higher  than  In  1961.  and  even  more 
above  the  1959  level.  The  bottom  right- 
hand  box  in  this  chart  brings  forth  my 
flrst  main  fact  with  respect  to  the  cost 


*  The  charts  referred  to  in  the  study  have 
not  been  reprinted  for  the  Rscoro.  They  will 
be  In  the  printed  copy  of  the  hearings  at  the 
committee. 


of  rising  interest  rates:  for  the  period 
1952-63  as  a  whole,  the  actual  interest 
charges  on  the  U.S.  public  debt  have 
l>een  $15.7  billion  higher  than  they  would 
have  been  if  1952  rates  of  interest  had 
been  maintained. 

THB  BISINO  COSTS  TO  STATB  AND  LOCAL 
OOVBBNKSNTB 

Chart  3  shows  that,  comparing  1963 
with  1952,  the  interest  rates  on  new  bor- 
rowii^^  by  State  and  local  governments 
went  up  47.7  percent;  the  computed  av- 
erage interest  rate  on  total  debts  out- 
standing went  up  23  percent;  and  the 
actual  interest  charges  for  the  period, 
as  a  whole,  were  $2.3  billion  in  excess  of 
what  they  would  have  been  if  interest 
rates  had  been  maintained  at  1952  levels. 
In  view  of  the  relative  fiscal  vulnerability 
of  State  and  local  governments  compared 
with  the  Federal  Government,  it  is  high- 
ly probable  that  the  burden  of  rising  In- 
terest costs  has  hurt  them  much  more. 

THB  BISINO  COSTS  ON  TOTAL  FBIVATB  DB8TS 

Chart  4  shows  that,  again  comparing 
1963  with  1962.  the  computed  average  in- 
terest rate  on  the  total  Interest-bearing 
private  debt  rose  19.3  percent,  entailing 
for  Uie  period  as  a  whole  Interest  costs 
$32.1  billion  in  excess  of  what  they  would 
have  been  if  the  1952  levels  of  interest 
rates  had  been  maintained,  I  shall 
shortly  detail  the  impact  of  this  upon 
various  types  of  private  borrowers. 

THB    $S0.1    BILLION    TOTAL    COST    TO    BATB 

Chart  5  indicates  that  the  computed 
average  interest  rate  aa  all  public  and 
private  debts  combined  rose  39.7  percent, 
comparing  1963  with  1952.  This  com- 
puted rate  was  higher  in  1963  than  in  any 
previous  year  since  1952,  and  more  than 
7  percent  above  the  1959  period.  For  the 
1952-63  period  as  a  whole,  the  interest 
IMdd  on  total  public  and  private  debts  was 
$50.1  billion  higher  than  If  interest  rates 
had  been  maintained  at  1952  levels. 

I- 
THB  RELATBD  PBOBI.BM  Or  INCOBCB  DISTBIBfTrnON 

Rapidly  rising  interest  rates  have  a 
profound  effect  upon  the  distribution  of 
income,  because  in  the  overall  those  who 
lend  money  are  in  much  higher  Income 
groups  than  those  who  borrow  money. 
My  chart  6  shows  that  total  private  and 
public  interest  payments  rose  from  about 
5.2  percent  of  total  gross  national 
product  in  1952  to  about  8.3  percent  in 
1963.  Measured  in  uniform  1963  dollars, 
gross  national  product  rose  only  39  per- 
cent from  1952  to  1963.  Total  personal 
income  rose  (mly  44.4  percent,  and  wages 
and  salaries  only  45.4  percent,  while  farm 
proprietors'  net  income  fell  23.8  percent 
Meanwhile,  dividend  income  rose  54.8 
percent,  and  personal  interest  income 
rose  108.3  percent.  I  shall  have  much 
more  to  say  later  on  about  the  economic 
and  social  consequences  of  these  highly 
differentiated  income  trends  within  the 
American  ec(momy. 

THB    BISINO    COSTS    TO    HOKB    OWNBW,    OON- 
SUICBBS,  AND  rABlCBBS 

Let  us  now  examine  in  more  detail  how 
the  cost  of  rising  interest  rates  have 
borne  down  so  heavUy  upon  important 
sectors  of  our  people.  Comparing  1963 
with  1952  as  shown  on  my  chart  7.  the 
interest  rates  on  new  home  mortgages 
have  risen  27  percent,  or  from  4.29  per- 


cent to  5.45  percent,  in  the  case  of  mort- 
gages insured  by  the  FHA:  31  percent, 
or  fnun  4.05  percent  to  5.30  percent,  in 
the  case  of  new  home  mortgages  involv- 
ing the  Veterans'  Administration;  and 
13  percent,  or  from  5.20  percent  to  5.90 
percent,  in  the  case  of  conventional  hous-' 
ing.   It  is  to  me  most  disturbing  that  by 
far  the  biggest  lifts  iif  interest  rates  have 
applied  to  types  of  housing  conducted 
under  Federal  legislation  which  was  de- 
signed initially  for  the  prime  purpose  of 
bringing  housing  costs  within  the  means 
of  our  middle-  and  low-income  families. 
I  shall  stress  later  on  in  my  testimony 
the   damaging   consequences   of   these 
housing    interest    rate    policies    upon 
economic     growth     and     employment. 
Suffice  it  to  say  at  the  moment,  as  shown 
in  the  lowest  right-hand  box  on  the 
chart,  that  the  rising  interest  rates  on 
1   to  4  famUy  nonfarm  home  mort- 
gages during  the  period  1952-63  as  a 
whole  have  cost  homeowners  $6  blllioa 
more  than  they  would  have  had  to  pay 
if  their  interest  rates  had  been  held 
at  1952  levels.    Uiis  $6  billion  alotie  is 
enough  to  cover  the  capital  cost  of  be- 
tween one-half  a  million  and  a  millioa 
new  homes  for  middle-  and  low-income 
families. 

Carrying  this  particular  analysis  one 
step  further,  my  chart  8  shows  that, 
viewing  a  new  home  in  1963  valued  at 
$10,000  the  total  mortgage  paymenU  by 
the  homeowner  would  range  from  $576 
higher  in  the  case  of  a  10-year  mortgage 
to  $2,196  higher  in  the  case  of  a  30-year 
mortgage,  than  if  the  1952  level  of  in- 
terest rates  had  been  maintained. 

Taking  another  example,  my  chart  9 
shows  that,  due  to  rising  interest  costs, 
those  who  borrow  in  the  form  of  con- 
sumer credit  have  paid  out  almost  $2.6 
billion  more  in  interest  during  the  period 
1953-63  thsm  they  would  have  paid  If 
the  1952  levels  of  interest  rates  had  been 
maintaiz&ed.  Projecting  ahead,  the  same 
chart  shows  that  this  type  of  borrower, 
if  prevalent  monetary  policies  ciHitinue, 
will  pay  out  more  than  $5.5  billion  in 
excess— compared  with  1952  rates— in- 
terest during  the  period  1964-70,  thus 
involving  an  excess  interest  toll  of  more 
than  8  billion  for  the  period  1953-707 

Similarly,  my  chart  10  indicates  that 
those  pajring  interest  on  the  farm  mort- 
gage debt  have  paid  out  almost  half  a 
biUion  dollars  in  excess  interest  costs 
during  the  period  1953-63  and.  would 
pay  out  more  than  another  Wa  billion 
in  excess  interest  costs  during  the  period 
1964-70  if  prevailing  monetary  policies 
persist.  These  estimates  are  horrible  to 
contemplate,  particularly  Ih  view  of  the 
terrible  deflation  in  the  farm  Income 
during  the  past  decade  and  still  In 
process. 


ADVBBSB  BrrililS  UPON  8ICALL  BUSDiaSS 

The  policy  of  tight  money  and  rising 
interest  rates  has  very  different  effects 
upon  different  business  firms,  depending 
upon  their  size.  There  are  several  rea- 
sons Ua  this,  the  most  important  of 
which  is  that  smaller  firms  depend  ihuch 
more  upon  borrowing  than  larger  firms. 
My  chart  11  shows  that,  in  1963.  debts 
as  a  percentage  of  assets  of  manufac- 
turing corporaU<ms  were  only  24.6  per- 
cent in  the.  case  of  all  manufacturing 
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corporaUt  OS,  but  39.8  percent  In  the 
ease  of  n  uiuXacturing  firms  with  assets 
under  $1  aailllon.  The  same  chart  esti- 
mates thU  manufacturing  firms  with 
assets  urn  ler  $1  million  paid  out  almost 
one-half  »illion  dollars  in  excess  Interest 
costs  dur  ng  1953-63.  and  would  pay  out 
more  tha  i  another  $900  million  in  excess 
interest  c  asts  during  the  period  1964-70 
If  prevail  ng  monetary  policy  persists. 

The  to]  I  half  of  chart  11a  depicts  the 
rate  of  a  ter-tax  profits  on  stockholder's 
equity,  tilth  respect  to  manufacturing 
oorporati  >ns.  During  almost  all  of  the 
period  St  tee  1947.  and  during  all  of  the 
period  sU  ice  1952,  the  rate  of  profits  for 
■nail-  aid  medium-size  business  has 
been  vertr  much  lower  than  for  large 
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business. 


rate  was 


In  1963.  the  rate  was  8.2  per- 


cent for  Irms  with  assets  under  $1  mil- 
lion and  for  firms  with  assets  ranging 
from  $1  X  illlion  to  $100  million,  while  the 


10.3  percent,  or  more  than  25 
percent  1  igher,  for  firms  with  assets  over 
$100  mill  ion. 

Of  far  greater  significance,  certainly 
in  evaluating  the  consequences  of  \m- 
available  or  excessively  costly  credit,  is 
the  lowei  half  of  the  chart  dealing  with 
business  allures.  Looking  at  failures  per 
10,000  fl]  ms  in  all  size  classes,  the  num- 
ber of  f »  Uures  rose  from  14.3  in  1947  to 
33.2  in  1!  53  and  56.3  in  1963.    Arranging 
these  sai  le  10.000  firms  by  size  class,  the 
nxmiber  )f  failxurs  of  firms  with  current 
liabilltie ;  under  $100,000  rose  from  12.8 
in  1947  to  30.2  in  1953  and  to  47.7  in 
1963.  w]  lie  the  nimiber  of  failures  of 
firms  w  th  assets  of  $100,000  and  over 
stood  at  1.5  in  1947.  3.0  in  1953.  and  8.6 
In  1963.     For  the  period  1947-63  as  a 
-  whole,  n  ore  than  90  percent  of  the  firms 
failing  1  ad  liabilities  under  $100,000. 
wtxv  cus.  Errwcn  otom  bamk  suunMca 
Of  CO  irse.  the  monetary  policy  imder 
review  1  as  not  been  bad  for  everybody. 
My  chai  1 12  shows  that,  comparing  1963 
with  191  2.  while  total  national  produc- 
tion me  isured  in  curent  dollars  rose  69 
percent,  the  earnings  of  Federal  Reserve 
membei  banks  on  their  loans  rose  179 
percent  and  their  earnings  on  U.S.  Gov- 
emmen  securities — really  windfall  earn- 
ings— ^n  se  82  percent.  Their  net  current 
earnings  rose  92  percent,  and  their  net 
profits    after   taxes   rose    105   percent. 
Their  c»sh  dividends  declared  rose  113 
percent 

BOW  TH  t  KZCXSStVS  IMTSKZaT  PATICXNTS  TO 
DATS  C  JKPAU  WITH  TBS  COSTS  OF  BXDUUINO 
PUVKK'l  T 

Somewhat  earlier  in  my  testimony,  I 
set  fort  1  my  estimate  that  interest  pay- 
ments ( n  total  private  and  public  debts 
during  he  period  1953-63  as  a  whole  were 
$50.1  liUion  higher  than  that  wotdd 
have  b  en  if  the  1952  levels  of  interest 
rates  h  id  been  maintained.  Later  on  in 
my  tes  imony.  I  shall  show  how  the  re- 
gresslv  t  distribution  of  income  resulting 
from  t  lese  higher  interest  rates,  along 
with  ot  ler  regressive  policies,  have  done 
grave  iamage  to  the  whole  economy. 
But  fir  it.  let  us  examine  how  this  $50.1 
billion  in  excessive  interest  payments 
might  lave  been  put  to  better  use  by 
means  of  alternative  national  economic 
poUcie . 

As  {    starting  point,  in  view  of  the 
high   ( urrent  interest   in   the  poverty 
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problem,  let  us  assimie  that  our  national 
policies  had  held  interest  rates  at  the 
1952  level,   and  utilized  other  policies 
and  programs  to  direct  a  $50.1  billion  fiow 
of  additional  income  into  the  hands  of 
those  who  need  Income  supplementation 
far  more  than  the  recipients  of  higher 
income  payments.    My  chart  13  shows 
the  number  of  Americans  living  in  pov- 
erty in  1961— about  a  fifth  of  a  nation. 
The  bottom  half  of  my  chart  14  shows 
that,  if  the  $4.6  billion  average  annual 
amount  of  excess  interest  payments  dur- 
ing 1953-63  had  been  used  to  supplement 
the  incomes  of  multiple-person  families 
with  incomes  under  $4,000  in  1961,  this 
would  have  lifted  the  average  $2,513  in- 
come of  these  famiUes  by  $442.    If  the 
same  amount  of  excess  interest  pasrments 
had  been  directed  to  the  6.3  million  mul- 
tiple-person families  with  incomes  under 
$3,000.  it  would  have  lifted  the  average 
$1,849  incvne  of  these  families  by  $730. 
If  the  same  amount  had  been  applied 
to  the  3.2  million  multiple-person  fami- 
lies with  incomes  under  $2,000,  it  would 
have  lifted  the  average  $1,217  income  of 
these  families  by  $1,438.     This  should 
give  pause  to  those  who  have  so  blithely 
assented  to  the  rising  interest  rate  policy. 
It  should  indict  those  who  have  been  re- 
sponsible for  this  policy. 
Kzcxss  nrmxar  cootb  to  dat«  compabsd  with 

OUTLATS  nc  TH«  rBMBAI.  BUIMH 

Another  way  of  looking  at  the  problem 
is  to  contrast  the  excess  interest  costs 
with  those  outlays  in  the  Federal  budget 
which  are  closely  related  to  the  war  on 
poverty  in  particular  and  to  human  ad- 
vancement in  general.    My  chart  15  un- 
dertakes this  demonstration,  dealing  both 
with  annual  averages  during  the  period 
1953-63  and  with  1983  alone.     In  1963. 
for  example,  the  excess  interest  cost  of 
more  than  $3  billion  on  the  Federal  pub- 
lic debt  was  not  far  from  twice  as  large 
as  the  proposed  fiscal  1965  budget  outlays 
for  education  or  health  services  and  re- 
search, a  great  deal  larger  than  the  pro- 
posed fiscal  1965  budget  outlay  for  public 
assistance,  and  more  than  2Mt  times  as 
large  as  the  proposed  fiscal  1965  budget 
outlay  for  labor,  manpower,  and  other 
welfare  services.    If  one  looks  at  the  av- 
erages for  the  whole  period  under  review, 
as  shown  on  the  same  chart,  the  com- 
parisons are  even  more  startling.    And 
if  one  looks  at  the  more  than  $9.3  billion 
excess  interest  costs  on  total  public  and 
private  debts  in  1963  alone,  this  figure 
comes  to  almost  one-third  more  than  the 
total  of  all  proposed  Federal  outlays  in 
the  fiscal    1965   budget   for   education, 
health   services   and  research,  housing 
and  community  development,  public  as- 
sistance, and  labor,  manpower,  and  other 
welfare  services.    It  is,  of  course,  true 
that  this  entire  $9.3  billion  in  excess  in- 
terest pajnnents  in  1963  did  not  fiow  from 
the  Federal  Government;  but  nonethe- 
less, national  monetary  policies  provided 
the  pu^  for  the  increases  in  all  private 
and  public  toterest  rates.   It  follows  that 
alternative   national   economic   policies 
could  have  given  the  push  for  combined 
Federal.  State,  and  local  action,  and  pri- 
vate action  also,  which  would  have  di- 
rected this  $9.3  billion  toward  the  eco- 
nomically more  constructive  and  socially 
more  worthy  purposes  to  which  I  have 
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Just  referred.  To  take  one  illustration: 
Three-quarters  of  our  more  than  18  mil- 
lion senior  citizens  live  in  poverty.  Even 
a  portion  of  this  increased  interest  cost, 
if  replaced  by  higher  payroll-tax  collec- 
tions under  the  old-age  Insurance  system, 
would  lift  millions  of  these  old  people 
out  of  poverty. 

THB  TtBMBUDOTJS   THMAT  OF   KlSniO  IKTSMmK 
KATMI  Ur  rUTUBB 

All  that  has  transpired  thus  far  is  only 
prelude,  when  we  consider  the  upward 
movement  of  interest  rates  since  early 
1961  as  already  depicted,  and  when  we 
confront  the  declared  intention  of  the 
money  managers  to  persist  in  this  same 
policy  In  the  future,  at  least  so  long  as 
the  economy  in  general  continues  to 
move  upward. 

My  chart  16  looks  ahead  to  1970.  It 
estimates  that,  for  the  period  1964-70, 
inclusive,  the  interest  charges  on  tha 
Federal  pubUc  debt  alone  will  be  $27.3 
billion  higher  than  If  1952  Interest  rates 
had  been  maintahied.  It  estimates,  for 
the  same  period  ahead,  that  the  interest 
charges  on  totel  public  and  private  debts 
at  all  levels  will  be  $88.7  billion  higher 
than  if  1952  interest  rates  had  been 
maintained.  I  do  not  now  claim  that 
interest  rates  can  be  pushed  backward 
easily  or  quickly  to  the  1952  levels.  Yet, 
my  estimates  of  where  we  are  going  to 
the  years  ahead  imder  prevalent  mone- 
tary policies  should  serve  as  a  strong 
warning  of  the  need  to  commence  at 
once  a  drastic,  change  to  these  policies. 

HOW   to    riNAIfCB    TH«    WAB    AOAlNSr    POVBBTT 

My  chart  17,  to  the  lower  half,  shows 
how  the  amounts  tovolved  to  excess  to- 
terest costs,  averaging  an  estimated  $12.7 
billion  a  year  during  1964-70,  could  be 
used  instead  toward  the  reduction  of 
poverty.    If  applied  either  to  multiple- 
person    families    with    tocomes    under 
$4,000   a  year,  or   to   multiple-person 
families  with  tocomes  under  $3,000  a 
year,  or  to  multiple-person  families  with 
incomes  under  $2,000  a  year,  this  huge 
amount  could  lift  most  of  the  families  to 
the  first  of  these  three  groups  above  the 
poverty  level,  or  lift  all  of  the  families  to 
either  the  second  or  third  group  above 
the  poverty  level.   If  applied  to  all  three 
of  these  groups  simultaneously,  to  the 
form  of  direct  tocome  supplementation 
and  needed  public  services.  It  would  go 
a  very  long  way  toward  the  eradication 
of  poverty  to  the  United  States  by  1970. 
HOW  TO  ram  book  m  thb  budor  fob  what 

WS    NXBO    to    do 

My  chart  18  estimates  that  the  excess 
toterest  costs  on  the  Federal  public  debt 
alone  would  average  almost  $3.9  billion 
a  year  during  the  years  1964-70  to- 
dusive,  if  the  prevalent  monetary  policy 
continues.  This  is  very  much  more  than 
the  proposed  fiscal  1965  budget  outiays 
for  education  and  health  services  and 
research  combined.  It  Is  much  more 
than  one-third  higher  than  the  proposed 
fiscal  1965  budget  outlays  for  public  as- 
sistance. It  is  much  more  than  three 
times  as  high  as  the  proposed  fiscal  1965 
budget  outlays  for  labor,  manpower,  and 
other  welfare  services.  The  same  chart 
estimates,  for  total  public  and  private 
debts,  an  average  annual  excess  toterest 
cost  of  almost  $12.7  billion  for  the  years 
1964-70  inclusive.    This  is  more  than 


$5  Me  billion  more  than  the  total  pro- 
posed fiscal  1965  budget  outlays  for  edu- 
cation, health  services  and  research, 
housiivg  and  community  development, 
public  assistance,  and  labor,  manpower, 
and  other  welfare  services. 

We  are  now  confronted  with  a  situ- 
ation where  the  entire  "poverty  package" 
has  an  annual  magnitude  of  about  $1  bil- 
lion for  fiscal  1965,  or  about  half  a  billion 
more  than  was  spent  for  programs  to- 
cluded  wlthto  this  package  to  the  im- 
mediately preceding  fiscal  year.  Even 
with  a  Federal  budget  no  larger  than 
that  now  betog  proposed,  how  much  more 
we  could  afford  to  do  with  respect  to 
the  things  we  need  most  to  do,  if  only  a 
larger  degree  of  rationality  could  be  to- 
Jected  toto  our  monetary  policies. 
trends  in  debt  management 
Before  moving  toto  a  discussion  of  the 
hiutf ul  effects  of  the  prevalent  monetary 
policy  upon  the  U.S.  economy  to  general, 
as  distinguished  from  the  hurtful  effects 
of  the  rising  toterest  costs  which  I  have 
already  depicted,  I  would  like  at  this 
potot  to  say  a  few  words  about  the  man- 
agement of  the  national  debt. 

One  of  the  strongly  avowed  purposes 
of  the  drastic  changes  in  monetary  policy 
following  the  March  1951  accord  between 
the  Federal  Reserve  Board  and  the  Treas- 
ury was  to  shift  from  short-term  maturi- 
ties toward  long-term  Government  bor- 
rowing, as  outstandtog  obligations  be- 
came due  and  required  refinancing.  It 
was  asserted  that  the  increase  to  the  av- 
erage length  of  maturity  of  outstanding 
Federal  obligations  which  would  result 
from  this  shift  would  be  in  aid  of  general 
economic  stability  and  price  stability. 
It  is  not  my  purpose  here  to  discuss  the 
merits  or  demerits  of  this  objective;  the 
only  potot  I  wish  to  make  here  is  that 
this  avowed  objective  of  the  new  mone- 
tary policy  is  not  being  achieved. 

My  chart  19  shows  that,  comparing 
1963  with  1952,  the  portion  of  the  mar- 
ketable, interest-bearing.  Federal  public 
debt  outstandtog  havtog  a  maturity  wlth- 
to 1  year  rose  from  33  to  41.9  percent. 
The  portion  having  a  maturity  of  1  to  5 
years  fell  from  34.1  to  28.5  percent,  and 
the  portion  having  a  matxirity  of  10  to  20 
years  fell  from  18.3  to  4.1  percent. 
Meanwhile,  the  portion  having  a  ma- 
turity of  5  to  10  years  rose  from  9.9  to 
18.4  percent,  and  the  portion  having  a 
maturity  of  20  years  and  over  rose  from 
4.7  to  7.1  percent.  In  the  overall,  the 
average  length  of  maturity  fell  from  5.67 
to  5.08  years. 

My  view  is  that  it  may  well  be  desirable 
imder  certain  conditions  to  shorten  the 
average  length  of  maturities,  if  this  policy 
is  used  to  reduce  rather  than  tocrease  to- 
terest costs  to  the  Government.  But  the 
shortening  of  maturities  under  the  prev- 
alent monetary  policy  has  been  accom- 
panied by  efforts,  achieved  at  least  to 
part,  to  lift  short-term  interest  rates 
faster  than  long-term  toterest  rates.  So 
long  as  this  policy  persists,  shortening 
the  maturities  obviously  accentuates  the 
rising  toterest  costs. 

A  second  avowed  purpose  of  the  new 
monetary  policy  was  to  place  a  larger 
portion  of  the  outstanding  Federal  debt 
outside  of  the  banking  system,  and  pref- 
erably to  the  hands  of  todividuals.    This 


aim  was  explatoed  on  the  ground  that 
the  relatively  large  portion  of  the  na- 
tional debt  which  had  been  placed  to  the 
hands  of  banking  Institutions  during 
World  War  n  monetized  the  debt,  to  that 
it  provided  a  base  for  expan^on  of  the 
money  supply  and  credit,  and  thus  con- 
tributed to  tofiation.  Agato  without 
commenting  on  the  merits  or  demerits  of 
this  avowed  objective,  it  can  hardly  be 
said  that  progress  toward  this  objective 
has  been  made. 

My  chart  20  todicates  that,  comparing 
1963  with  1952,  the  percentage  of  the 
total  outstanding  Federal  debt  held  by 
the  banking  system  decltoed  from  36.1  to 
33.4  percent.  This  might  seem  to  repre- 
sent some  progress  toward  the  avowed 
objective,  if  it  were  accoimted  for  by  a 
larger  percentage  of  the  outstandtog  debt 
being  held  by  todividuals  and  bustoess 
concerns  outside  the  banktog  system. 
But  this  has  not  been  the  case.  Agato 
comparing  1963  with  1952,  the  percent- 
age of  the  outstandtog  debt  held  by  to- 
dividuals declined  from  25  percent  of  the 
total  to  21.4  percent,  and  the  percentage 
held  by  insurance  companies  and  other 
corporations  decltoed  from  13.4  to  10.1 
percent. 

These  decltoes  have  been  compensated 
for  by  the  portion  of  outstanding  Federal 
obligations  held  to  U.S.  Government  to- 
vestment  accounts,  which  rose  from  17.1 
percent  of  the  total  to  1952  to  19.1  per- 
cent to  1963;  by  the  portion  held  by  State 
and  local  governments,  which  rose  from 
4  to  6.8  percent;  and  by  the  portion  held 
by  miscellaneous  investors,  which  rose 
from  4.5  to  9.2  percent. 

The  trend  toward  holding  Federal  ob- 
ligations to  Government  tovestment  ac- 
counts is  more  or  less  a  required  book- 
keeping transaction,  resulting  from  legal 
mandates  rather  than  from  monetary 
policy.  The  tocreaslng  holdings  of  Fed- 
eral obligations  by  State  and  local  gov- 
ernments probably  represents  to  large 
part  their  desire  to  get  the  advantage  of 
ristog  toterest  rates  on  Federal  issues — 
on  earmarked  said  temporarily  idle 
funds — to  c(Hnpensate  them  to  small  de- 
gree for  the  much  larger  cunoimts  to  to- 
terest which  they  are  paying  out  to  those 
from  whom  they  borrow.  The  sharply 
increastog  holdtog  of  Federal  obligations 
by  miscellaneous  investors  may  well  re- 
flect to  part  the  deplorable  fact  that  the 
prevalent  monetary  policy  to  its  impre- 
dictable  aspects  has  at  times  tended  to 
make  the  prime  obligations  of  the  Fed- 
eral Government  more  speculative  than 
common  stocks. 

B.  XtAKAOINC  Eri'KCi'S  OF  PREVAIXNT  MONETABT 
POLICY  TJK3N  TJ.S.  EOONOMT  AS  A  WHOLE — 
THE  CENTRAL  IMPORTANCE  OF  INCOME  MS- 
TRIBDTION 

There  are  those  who  argxie  that  the 
rising  toterest  costs  as  already  depicted 
are  not  really  hurtful.  They  say  that, 
when  any  borrower  pays  a  higher  toterest 
rate,  the  lender  collects  that  much  more, 
so  that  one  effect  cancels  out  the  other. 
From  the  social  potot  of  view,  this  argu- 
ment is  heartless;  the  damage  to  the  poor 
man  who  pays  more  in  toterest  when  he 
buys  a  car  on  time  is  not  canceled  out 
by  the  benefit  to  the  giant  firm  which 
collects  more  toterest  from  him.  And  to 
terms  of  overall  economic  performance. 


the  argument  is  nonsense,  because  the 
problem  of  income  fiows  and'tocome  dis- 
tribution is  central  to  the  whole  problem 
of  this  overall  economic  performance. 

The  mato  theme  I  shall  now  develop 
is  that  undesirable  and  regressive  to- 
come  distribution  trends  have  played  a 
dominant  part  to  the  unsatisfactory  per- 
formance of  the  U.S.  economy  stoce  the 
end  of  the  Korean  war  to  early  1958. 
The  trends  to  toterest  rates  have  con-  • 
trlbuted  substantially  to  these  xmdeslr- 
able  tocome  distribution  trends.  More- 
over, tight  money  and  rising  toterest 
rates  to  general,  by  feeding  and  over- 
exdting  those  sectors  of  the  economy 
which  have  been  moving  relatively  too 
fast,  while  starving  and  repressing  those 
sectors  of  the  economy  which  have  been 
lagging  behtod.  have  contributed  mightily 
to  the  entire  economic  disequilibrium. 

T7N8ATISFACTOBT    CBNBtAL    BOONOIUC    TBSMDS. 

i»sa-i»63 

Before  entering  the  phase  of  my  anal- 
ysis which  substantiates  the  foregoing 
statements,  let  us  take  a  quick  look  at  the 
imsatisfactory  trends  to  our  economic 
performance  stoce  the  beginning  of  1953. 
The  most  characteristic  feature  of  this 
poor  performance  has  been  the  chronic 
rise  of  unemployment  and  idle  plant,  as 
shown  by  my  chart  21.   The  true  level  of 
unemployment,  taking  toto  accoimt  full- 
time  imemployment,  the  full-time  equiv- 
alent of  part-time  unemployment,  and 
the  concealed  unemplosrment'  resulting 
from  the  abnormally  low  growth  to  the 
labor  force  due  to  scant  Job  opportunity, 
rose  from  4.9  percent  of  the  civilian  labor 
force  to  1953  to  9.4  percent  to  1963,  or 
from  3.2  to  7  million.    Even  full-time 
unemployment  rose  from  2.9  to  5.6  per- 
cent of  the  civilian  labor  force,  or  from 
1.9  to  4.2  million.    Meanwhile,  the  de- 
ficiency or  gap  representing  the  differ- 
ence   between   actual    production    and 
fTn^yinniTn  production  rose  from  0.3  per- 
cent of  maximum  production  to  1953  to 
11.7  percent  to  1963.  or  from  a  nominal 
dollar  figure  to  $76.5  billion,  measured  to 
uniform  1962  dollu^. 

Chart  22  shows  that  the  amount  by 
which  the  true  level  of  unemployment 
exceeded  the  level  consistent  with  maxi- 
mum or  full  employment  rose  from  0.3 
million  to  1953  to  3.7  million  to  1963, 
accompanied  by  very  serious  tocreases  to 
the  duration  af  unemployment  among 
those  afflicted  by  it. 

Chart  23  estimates,  to  tmlform  1962 
dollars,  the  vast  losses  suff^^  by  the 
Nation  in  consequence  of  these  ^ort- 
falls  to  onployment  and  production. 
During  the  period  1953-63  as  a  whole, 
we  forfeited  an  estimated  $494  billion 
of  total  national  production,  measured 
to  1962  dollars,  and  29  xniUion  man-years 
of  onplosonent  opportunity.  Practically 
every  important  sector  of  the  economy 
suffered  accordingly,  and  the  average 
American  multiple-person  family  for- 
feited an  estimated  $7,800  of  income 
during  the  period  as  a  whole. 

Chart  24  depicts  the  low  and  Irregular 
growth  rate  of  the  U.S.  economy  which 
has  been  the  counterpart  of  the  deficien- 
cies to  employment  and  production. 
The  top  box  on  this  chart  shows  an 
average  annual  growth  rate  of  only  2.9 
percent  to  real  terms  during  the  period 
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1953-63.  ( ompared  with  an  average  an- 
nual gro^  th  rate  well  in  excess  of  4  per- 
cent required  during  this  period,  as 
revealed  by  historic  experience  and 
current  a  lalysis.  to  maintain  reasonably 
full  empljyment  and  production.  The 
second  bo  k  on  the  chart  shows  the  fairly 
rhythmic  pattern  of  recessions,  booms, 
and  stagi  lations  which  has  marked  the 
.period  uider  review  as  a  whole.  The 
'third  box  on  the  chart  shows  that,  de- 
spite a  m  ich-heralded  economic  upturn 
which  ha  (  now  lasted  about  3  years,  we 
have  refiiy  been  once  again  in  a  period 
of  economic  stagnation  since  fourth 
quarter  1  >61.  This  becomes  particularly 
m;>parent  when  we  recognize  that,  while 
an  avera  :e  annual  growth  rate  of  about 
5  i)ercent  would  probably  be  sulequate  in 
view  of  tl  le  new  technology  and  automa- 
tion to  m  iintaln  reasonably  full  resource 
use  after  it  is  restored,  we  need  an  an- 
nual gioirth  rate  of  between  8  and  9 
percent  1  or  at  least  2  years  to  get  back 
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and  rising  interest  rates  during  most  of 
the  period  imder  review  has  been  de- 
fended primarily  on  the  ground  that  we 
needed  to  Increase  the  rate  of  invest- 
ment In  producers'  facilities  relative  to 
the  demand  for  ultimate  products,  smd 
that  therefbre  we  needed  through  higher 
interest  rates  to  encourage  more  saving 
for  Investment  purposes  while  restrain- 
ing Uie  private  consiuner  outlays  and 
public  outlays  which  constitute  demand 
for  ultimate  products.  This  whole  de- 
fense of  the  monetary  policy  is  found- 
ed upon  a  basically  erroneous  analysis  of 
what  our  econwnic  problems  really  have 
been  and  still  are.  I  now  move  on  to 
explain  why  this  is  so. 

TH«    NATUm*    or    THX    CBBONXC    ECONOMIC 
DXSXQTnUBHIXTM 


>ACT    or    MONrrAST    poucT    on 

■OONOICIC  OBOWTR 


25  compares  the  trends  in 
production  with  the  trends 
njuifederally  held  money  supply. 
t>tal    national    production    ex- 
iit  an  average  annual  rate  of 
percent  during  this  period,  the 
held    money    supply    ex- 
at  an  average  annual  rate  of 
1.8  percent.    My  own  view, 
upon  historical  observation 
analysis,  is  that  the  nonfed- 
;ld  money  supply  would  have 
.  expand  at  an  average  annual 
above  4  percent  to  have  floated 
i  same  average  annual  rate  of 
expansion — ^that  rate  being  re- 
sustained  maximum  employ- 
production. 
,  ?ts  that  the  movements  in  the 
^Lipply  were  merely  responsive  to 
__  cycle,  and  not  causal  fac- 
hemselves,  cannot  be  supported 
of  the  year-by-year  trends, 
is  apparent  that,  during  the 
lb55-57.   and   again   during   the 
IP58-60,    extraordinarily    drastic 
upon  the  nonfederally  held 
supply  took  place,  and  in  the 
of  most  economists  gave  much 
the   economic   downtiims   of 
and  late  1960-early  1961. 

the  almost  compelling  weight 

ividence,  I  am  inclined  to  attach 

ii^portance  to  the  income  and  in- 

aspects  of  the  policy  of  tight 

md  rising  interest  rates  than  to 

trends  in  the  size  of  the  iu>n- 

held  money  supply.    Theoreti- 

least  according  to  the  classical 

.  a  restrictive  monetary  policy 

result  In  lower  prices,  while  not 

affecting  the  levels  of  produc- 

employment.   But  this  theoretl- 

classical   analysis  neglects   the 
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iroblem  of  economic  equilibrium, 

upon  the  relative  Incomes  and 

flowing  to  different  sectors  of 

The  poli(^  of  tight  money 


eooaomy. 


Chart  26  shows  that  Investment  in 
plant  and  equipment  was  deficient  dur- 
ing the  period  1953-63  as  a  whole,  as 
practically  everything  was  deficient  in 
an  Inadequately  growing  economy.    But 
the  chart  also  shows  that,  during  each 
period  of  economic  upturn,  the  rate  of 
advance   of   investment   in   plant   and 
equipment  far  outran  the  rate  of  advance 
of  demand  for  ultimate  goods  and  serv- 
ices represented  by  total  private  con- 
sumer expenditures  and  total  public  out- 
la3rs  for  goods  and  services  combined. 
This  has  continued  to  be  true  during  the 
current  economic  upturn.     From  first 
quarter  1961  to  fourth  quarter  1963,  in- 
vestment in  plant  and  equipment  in- 
creased 6.9  percent,  while  demand  for 
ultimate  goods  and  services  Increased 
only  4.3  percent.   To  be  sure,  there  have 
been  within  the  decade  sharp  cutb«M*s 
in  investment  when  the  so-called  over- 
capacity resulting  f  rcxn  the  recurrent  In- 
vestment binges  became  sufficiently  bur- 
dens(»ne,  and  these  sharp  Investment 
cutbacks  did  help  to  bring  on  the  en- 
suing periods  of  stagnation  and  reces- 
sion.   The  same  danger  now  confronts 
us  again,  although  I  never  pretend  to  be 
competent  to  make  exact  forecasts  as  to 

timing. 

Coming  now  to  the  income  distribu- 
tion side  of  the  picture,  it  is  abundanUy 
clear  that  the  recurrent  and  almost 
chronic  disequilibrium  between  invest- 
ment in  producer  facilities  and  demand 
for  ultimate  goods  and  services  has  had 
its  roots  in  unsatisfactory  income  flows 
and  income  distribution.  Charts  27  and 
28 — ^based  upon  my  equilibriiun  model 
analysis  which  has  been  corrected  from 
year  to  year  in  terms  of  actual  economic 
developments — show  the  dominant  role 
of  the  deflcient  rate  of  growth  in  pri- 
vate consiuner  spending,  and  how  this 
deficiency  has  stemmed  from  seriously 
inadequate  growth  in  total  personal  in- 
come after  taxes.  In  addition,  the  dis- 
tribution of  total  personal  income,  with 
too  much  going  to  those  at  the  top  who 
save  relatively  more,  and  too  little  go- 
ing to  those  lower  down  who  spend  all 
of  their  inwMnes  or  actually  dissave.  has 
ELggravated  the  deficiency  in  total  con- 
sumer spending. 

My  charts  29  and  30  indicate  the  great 
significance  of  the  deficiency  in  wages 
and  salaries,  as  this  bears  upon  the  de- 
ficiency in  total  personal  incomes,  and 
show  also  how  wage  rate  increases,  espe- 
cially the  past  5  or  6  years,  have  lagged 


very  seriously  behind  productivity  gains. 
This  phase  of  my  discussion  is  particu- 
larly important,  because  we  are  still  pur- 
suing national  policies  which  incorrectly 
assiune  that  restraint  rather  than  ade- 
quate expansion  is  central  to  the  wage 
problem.  I  might  add  at  this  point  that 
all  of  the  most  recent  figures  on  produc- 
tivity and  wages,  now  emanating  from 
various  Government  departments,  sub- 
stantiate in  full  what  I  have  been  saying 
on  this  subject  for  a  number  of  years. 

Chart  31  shows  how  the  decline  in 
Federal  budget  outlays,  when  measured 
as  a  percent  of  total  national  production 
and  when  measured  on  a  per  capita  basis 
related  to  the  whole  population,  has  con- 
tributed to  the  inadequacy  of  demand  for 
ultimate  products.  It  is  not  my  purpose, 
in  this  particular  testimony,  to  develop 
this  point  at  length.  It  is  enough  to  say 
here  that,  if  the  billions  of  dollars  in 
the  Federal  budgets  which  have  been  de- 
voted to  excess  interest  pajmients  during 
the  period  under  review,  had  instead  been 
devoted  to  the  kinds  of  programs  earlier 
depicted  in  my  testimony,  a  total  budget 
of  the  same  given  size  would  have  pro- 
vided infinitely  more  stimulus  to  the 
economy.  I  shall  develop  this  particular 
point  further  as  my  testimony  proceeds. 


ADDinONAI.   SAVING,    INDUCZO   BT   TIGHT   MONKT 
AND  KISING  INTZREST  KATCS.   IS  NOT  NKEDXD 

Contrasted  with  the  fundamental  in- 
come deficiencies  which  explsdn  the  defi- 
ciencies in  private  consiuner  outlays,  and 
equally  in  contrast  with  the  deflciencies 
In  public  outlays  which  have  resulted  in 
part  from  inadequate  public  revenues  due 
to  the  long  economic  stagnation,  the 
severe  fluctuations  in  investment  in  plant 
and  equipment  have  at  no  time  been 
caused  by  inadequate  profits  nor  by  in- 
adequate funds  available  for  borrowing 
for  investment  purposes.    As  I  have  al- 
ready said,  this  dissolves  completely  the 
most  basic  and  persistent  of  all  the  argu- 
ments advanced  for  the  tight  money  and 
rising  interest  rates  policy — that  it  has 
been  needed  to  induce  sufficient  saving 
for  investment  purposes.    If  anyone  may 
be  disposed  to  think  that  I  am  overstating 
the  prevalence  of  this  particular  argu- 
ment. I  would  refer  him  to  the  testimony 
of  Chairman  Martin,  of  the  Federal  Re- 
serve Board,  before  the  Senate  Finance 
Committee  in  1957,  when  that  committee 
was  conducting  a  comprehensive  exam- 
ination of  the  financial  condition  of  the 
United  States.    Although  this  was  Just  a 
few  months  before  the  start  of  the  1957- 
58  recession,  when  I  was  warning  the 
committee  of  its  arrival  because  of  the 
"overcapacities"  almost  everywhere  rela- 
tive to  demand  for  ultimate  products. 
Chairman    Martin — for   whom   I   have 
great  personal  respect  and  regard — was 
once  again  repeating  the  old  refrain  that 
we  needed  more  saving  and  Investment 
and  less  oonsiunption.    One  could  easily 
cite  many  other  instances,  in  point  of 
time,  when  the  exponents  of  the  tight 
money  and  rising  interest  rates  policy 
have  reiterated  this  same  position. 

As  this  position  has  not  yet  been  laid 
to  rest,  it  will  pay  to  take  a  look  at  my 
charts  32,  33,  and  34.  The  first  of  these 
charts  shows  the  tremendous  upsurge  in 
Investment  before  the  1957-58  recession. 
This  upsurge,  to  the  very  point  of  ter- 


mination, was  fortified  in  general  by  large 
Increases  in  profits  after  taxes,  which  in 
turn  were  fed  in  general  by  excessively 
rising  prices.    The  second  of  these  chai  ts 
shows  how.  despite  some  reductions  in 
prices,  and  despite  a  generally  down- 
ward movement  in  profits  after  taxes 
from  excessively  high  levels,  the  invest- 
ment  boom    in   plant   and   equipment 
surged   forward    again    at   tremendous 
speed  during  the  period  immediately  pre- 
ceding the  late  1960,  early  1961  recession. 
This  demonstrates  that  the  main  motiva- 
tion to  investment  is  not  the  immediate 
profit  picture  nor  the  availability  of  other 
fimds,  but  the  current  Judgment  among 
business  managers  as  to  the  outlook  for 
demand  for  their  products.    In  tills  in- 
stance again,  their  estimates  proved  far 
too  exuberant,  because  they  did  not  look 
sufflcientiy  at  what  was  happening  to 
consumer  incomes  and  spending  and  to 
public  outlays.    The  third  of  these  chai-ts 
shows  a  slightly  downward  movement  in 
prices  during  the  current  economic  up- 
turn through  fourth  quarter  1963,  huge 
increases  in  profits  after  taxes,  and  in- 
vestment trends  lagging  far  beliind  the 
advance  in  profits  after  taxes.    This  Is 
an  extremely  clear  demonstration  of  the 
proposiUon  that  even  an  excessive  avail- 
ability of  investment  funds  will  not  be 
accompanied  by  compatible  investment 
trends,  so  long  as  "overcapacity"  is  so 
severe  and  so  long  as  the  deficiency  in 
current  and  prospective  demand  for  ulti- 
mate products  is  so  large  relative  to  exist- 
ing productive  capacities. 

The  amplitude  or  redundancy  of  funds 
available  for  investment  Is  Illustrated  by 
my  charts  35,  36,  and  37.  depicting  key 
profits  after  taxes,  profits-sales  raUos. 
and  the  portion  of  corporate  funds  drawn 
from  internal  sources,  such  as  deprecia- 
tion and  amortization,  and  retained 
profits  and  depletion  allowances. 

In  smnmary  of  this  phase  of  the  dis- 
cussion, what  the  U5.  economy  needs,  to 
get  moving  as  it  should,  are  those  pro- 
grams and  poUcles  which  would  vastly 
expand  the  Incomes  and  outlays  of  pri- 
vate consumers,  with  special  concentra- 
tion upon  the  two-fifths  of  om  total 
population  who  live  in  poverty  or  depri- 
vation. Supplementary  to  this  but  not 
of  minor  importance,  we  need  large  In- 
creases in  Federal  public  outlays;  and  If 
there  are  reasons  why  such  increases  are 
not  "practical,"  we  should  at  least  re- 
lieve the  Federal  budget  of  the  excess 
Interest  toll  so  that  we  would  be  able  to 
"afford"  more  of  those  programs  which 
make  so  much  more  sense.  The  tight 
money  and  rising  Interest  rates  policy 
being  as  already  depicted  so  heavy  a  bur- 
den upon  both  private  consumption  and 
public  consumption— which  Is  what  pub- 
lic outlays  really  are — ^this  policy  should 
be  reversed  as  promptly  as  possible.  The 
candid  promise  by  the  money  managers 
that  this  policy  will  be  pushed  still  fur- 
ther ahead  in  the  near  future  Is  nothing 
short  of  appalling. 

C.  CUmB«NT  AWD  PROSPECTIVE  BCXmOMXC  PEOB- 
LESCS  AKD  NEEDS,  BELATED  TO  THE  PREVAI.ElfT 
BCOMSTABT  POLICT 

icAcmruDES  or  the  bconokic  tasks  ahead 
Now  let  us  look  at  the  tasks  and  policy 
issues  confronting  us  now  and  in  the  fu- 
ture.   They  reaUy  c(mverge  upon  one 


question:  Can  we  shake  ourselves  clear 
of  the  low  rate  of  economic  growth  and 
the  chronically  rising  tide  of  idle  man- 
power and  plant  which  have  been  with  us 
now  for  11  years?  For  if  we  do  not  do 
so,  if  the  record  of  these  11  years  persists 
in  the  future,  the  costs  will  be  even  more 
staggering  than  they  have  been  to  date. 
My  chart  38  estimates  that.  If  we  do  not 
attain  a  liigh  enough  econmnic  growth 
rate  to  better,  substantially,  this  11-year 
record,  we  shall  forfeit  during  the  7-year 
period  1964-70,  Inclusive,  about  40  mil- 
lion man-years  of  employment  opportu- 
nity and  about  $697  billion  of  national 
production,  measured  in  1963  dollars. 
E^^ery  private  and  public  sector  of  the 
economy  would  lose  accordingly.  Multi- 
ple-person families  on  the  average  would 
lose  about  $9,000  in  income  durlnff  this 
period  as  a  whole.  We  would  become  in- 
creasingly unable  to  raise  enough  puUlc 
revenues,  at  existing  tax  levels,  to  servlee 
our  great  public  needs.  The  war  against 
poverty,  so  nobly  initiated,  would  become 
a  nightmare  of  disillusion.  Further  in- 
creases in  unemployment  would  expand 
human  suffering  and  exacerbate  racial 
tensions. 

Let  none  accept  the  complacent  notion 
that  we  are  out  of  the  woods.   As  I  have 
already  indicated,  this  complacency  re- 
sults in  large  measure  from  comparing 
our  most  recent  ecnomic  growth  rate 
with  the  even  lower  growth  rate  which 
immediately  preceded,  instead  of  recog- 
nizing the  size  of  the  growth  rate  re- 
quired to  bring  economic   restoration. 
Chart  29  estimates  that,  to  acheive  rea- 
sonable restoration  even  within  2  years 
from  now,  and  as  an  integral  part  of 
reasonable  goals  for  1970.  we  need  by 
1966  to  lift  the  true  level  of  employment 
by  about  8  million  above  the  1963  level, 
to  reduce  the  true  level  of  unemployment 
by  almost  3^2  million,  and  to  lift  the  an- 
nual rate  of  total  national  production — 
measured  in  1962  dollars— by  $148.5  bil- 
lion.   Despite  the  glowing  optimism  of 
the  moment,  the  U.S.  economy  during  the 
past  couple  of  years  now  is  expand- 
ing at  little  better  than  half  the  rate  re- 
quired to  reach  these  objectives.   I  would 
also  like  to  call  to  the  attention  of  the 
committee,  without  going  into  more  de- 
tail Just  now.  that  the  chart  also  pre- 
sents my  estimates  of  the  relative  ex- 
pansions needed  in  the  main  sectors  of 
the  economy.    The  programatic  signifi- 
cance of  these  estimates  by  sectors  are 
explicit  in  the  estimates  themselves,  and 
I  shall  stress  some  aspects  of  these  later 
on  in  my  testimony. 


THE  KEY  nCPOBTANCB  OP  THE  BTBtJCTUBE  CMT 
SPENDING,  IN  VIEW  OP  THE  HEW  TECHN<aO0T 
AND  ATTTOMATION 

It  is  of  course  true  that  an  adequate 
volimie  of  expansion  in  total  production, 
which  means  also  an  adequate  expansion 
of  employment,  depends  upon  an  ade- 
quate expansion  of  total  spending,  for 
total  spending  equates  with  gross  na- 
tional product.  But  quite  aside  from  the 
fact  that  no  private  nor  public  inten- 
tions are  now  in  motion  to  generate  an 
even  nearly  sufficient  expansion  of  total 
spending,  there  has  been  great  or  almost 
universal  neglect  of  the  unassailable 
proposition  that  the  achievement  of  suf- 
ficient q)endlng  must  depend  upon  the 


structure  or  internal  composition  of  this 
spending.  Otherwise,  we  could  maintain 
maximiun  eeonomic  activity  by  spending 
for  one  purpose  alone,  if  the  figure  was 
high  enough. 

The  problem  of  the  structure  of  q)end- 
ing  bec<Hnes  acutely  significant  when  we 
grasp  the  true  meaning  of  the  accelo^t- 
ing  advance  in  technology  and  automa- 
tion. In  some  sectors  of  the  economy, 
this  advance  is  so  rapid,  and  promises  to 
become  so  much  more  rapid,  that  no 
practical  increases  in  q}ending  for  the 
products  turned  out  by  these  sectors— 
in  practical  terms  of  the  wants  and  needtf 
of  our  people  can  contribute  a  major 
porUon  of  the  22  V^  to  25  million  new  Job 
opportunities  which  we  need  during  the 
next  dc^oEMie. 

This  is  clearly  demonstrated  by  chart 
40.   If  we  look  at  the  amount  of  product 
that  could  be  turned  out  by  100  employed 
workers  in  the  base  period  1947-49.  the 
same  amount  of  product  was  ttimed  out 
in  1962  by  less  than  52  people,  working  In 
agriculture  or  In  mining,  less  than  68 
working  in  all  manufacturing,  less  than 
60  woridng  on  the  railroads,  and  lea 
than  48  working  In  motor  vehicles  and 
other    transportation    equipment     No 
matter  how  much  the  demand  for  these 
products  may  be  stimulated— and  it  is 
essential  that  they  should  be  stimulated 
vigorously  by  programs  pointed  toward 
rising  living  standards  and  improved  in- 
come distribution — the  increased  demand 
for  these  products  will  at  best  Increase 
net   employment   opportunity   relative- 
ly slight^  in  these  tsrpes  of  produc- 
tion.  This  thesis  is  reinforced  by  exami- 
nation of  relative  employment  txends 
during  the  post  World  War  n  period 
among  production  workers   and  total 
civilian  workers,  as  well  as  by  relative 
un^nployment  trends  among  wage  and 
salary  workers,  as  depicted  on  charts  41, 
42.  and  43. 

.  In  chart  44. 1  have  set  forth  my  esti- 
mates of  goals  for  total  civilian  employ- 
ment in  the  main  sectors  of  the  economy 
both  private  and  puUic.  for  the  period 
ahead  to  1970.  taUng  into  accoimt  both 
relative  trends  in  technology  and  auto- 
mation and  viable  patterns  of  demand 
for  goods  and  services.  These  onploy- 
ment  projections  are  reconciled  with  an 
my  other  projections.  They  indicate 
that  employment  opportunity  in  agri- 
culture will  continue  to  go  down;  that 
employment  opportunity  in  mining  can 
hardly  be  Increased;  that  employment 
opportunity  in  manuf  acuring  could  bgr 
1970  rise  at  best  by  about  14  percent 
above  the  1962  level;  and  that  the  largest 
opportunities  for  percentage  increaaea 
in  employment  omxntunity  are  in  con- 
tract construction,  the  service  IndnstrleB. 
and  government. 


the    TITAI.   BOIX   OP   PUBLIC    SPBHDING 

But  the  economy  has  not  and  will  not 
adjust  automatically  to  these  required 
patterns  of  emplojrment  oiHwrtunity. 
Sufficient  expansion  of  employment  op- 
portunity in  Oovemment  depends  upon 
public  programs.  Sufficient  expansion  of 
employment  opportunity  in  contract 
construction  depends  primarily  on. vast 
programs  ol  urban  renewal  and  housing. 
Tliese  caU  for  large  additional  public 
outlays  plus  mixed  ventures  involving 
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oomblne<  public  and  private  efforts,  with 
adequate  stimulation  of  the  private  ef- 
forts beiig  contingent  upon  monetary 
and  Intel  est  rate  policies  very  different 
from  tho!  e  now  prevailing.  Sufficient  ex- 
pansion jf  employment  opportunity  in 
the  serv  ce  occupations  depends  pri- 
marily u  X)n  herculean  efforts  In  such 
fields  as  education  and  health  services 
and  faci  Ities;  and  these  also  manifestly 
require  I  irge  increases  in  public  as  well 
M  priva  e  outlays. 

And  tl  ese  efforts  are  not  needed  only 
to   comtat   unemplosrment.     They   are 
needed  lecause  our  ciUes  are  decaying 
at  their  core:  because  one-fifth  to  one- 
fourth  of  our  people  are  still  living  in 
urban  a:  id  rural  slums;  because  at  least 
half  of   )ur  people  are  denied  adequate 
medical    care    at    costs    within    their 
means:   ind  because  countless  numbers 
of  younj  people  are  prevented  by  finan- 
cial handicaps  fr«m  carrying  forward 
their  edication  as  far  as  their  abilities 
and    the    technological    and    scientific 
trends  1 1  the  economy  warrant.    These 
evils  pol  at  to  the  fields  where  expansion 
of  outptJ  t  can  be  increased  enough  faster 
than  ths  technological  trends  in  these 
same  Aids  to  combine  a  massive  on- 
slaught upon  imemployment  with  major 
service   >f  the  NaUon's  needs.    Besides, 
what  ot  ler  efforts  could  do  so  much  to 
stamp  0  It  the  manif  estaUons  and  causes 
of  pove:  ty?  _^, 

We  a:  e  now  living,  I  hope  temporarily, 
in  a  na  ional  climate  of  opinion  which 
many  b  jUeve  estops  the  Federal  budget 
from  it  J  essenUal  participation  toward 
these  ol  jecUves.  But  it  Is  none  too  early 
to  state  again  and  again  what  the  ful- 
flllmenl  of  these  objectives  requires  of 
the  Fe<  eral  budget  as  the  prime  Instru- 
'   ment  o   national  economic  policy. 

My  (harts  45  and  46  attempt  to  do 
this.  1  he  first  of  these  charts  sets  forth 
my  est  mates,  both  as  a  percentage  of 
total  nj  tional  output  and  on  a  per  capita 
basis  n  lated  to  the  total  population,  of 
the  nee  ded  expansion  of  Federal  budget 
outlays  through  1970  in  those  main  areas 
of  perf  I  aroance  which  make  up  the  Fed- 
eral bidget.  The  second  of  these  two 
charts  «ts  forth  my  estimates  of  the  ap- 
propris  te  dollar  size  of  the  total  Federal 
budget  and  of  its  main  components,  be- 
tween now  and  1970. 
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recall  to  the  attention  of  the  committee 
my  earUer  chart  18,  conUlnlng  my  esti- 
mate that  the  excess  Interests  costs  on 
the  public  debt  will  average  almost  $4 
billion  a  year  during  the  period  1964-70, 
if  the  prevalent  monetary  policy  contin- 
ues. This  $4  billion  would  go  a  long  way 
toward  covering  the  vital  needs  of  which 
I  am  now  speaking. 

And  I  do  not  refer  here  only  to  the  hu- 
man and  social  preferablUty  of  using 
Federal  dollars  to  educate  people  or  to 
help  the  poor,  rather  than  using  these 
Federal  dollars  to  overstuff  the  coffers 
of  those  who  lent  us  back  our  own  money. 
I  refer  also  to  the  fact  that  higher  and 
higher  Interest  payments  actually  have 
a  pernicious  effect  upon  the  whole  U.S. 
economy  for  reasons  already  stated,  while 
the  same  amount  of  increases  in  Fed- 
eral spending  for  the  other  purposes 
I  have  mentioned  would  have  a  very  high 
"multiplier"  effect  upon  private  produc- 
tion and  employment. 

TH«  HIOH  POTINTIALS  Or  HOXTSINO  AS  AN  ECO- 
NOMIC BTIMTTLANT  AND  SOCIAL  GOOD :  BAKKIS«8 
IMPOSED  IT  THE  PBEVALENT  MONETAET  FOUCT 
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MONETAST  POUCT  ENTAILS 
WASTE    IN    THE    PEDKSAI.    BUDGET 


I  haiten  to  add  that  fulfillment  of  the 
progra  ns  which  I  have  set  forth  for  the 
budget  does  not  necessarily  re- 
Gtt  the  total  budget  grow  as  rap- 
I  suggest.  I  have  projected  a  con- 
increase  in  defense  outlays,  not 
I  urge  this  as  necessary,  but 
.  because  I  want  to  stress  the  point 
tweeting  our  domestic  public  needs 
depend  upon  cutbacks  in  de- 
( lutlays.    It  may  be,  however,  that 
arger  cutbacks  In  defense  outlajrs 
thus  far  been  undertaken  will 
safe  and  desirable.   More  Impor- 
earlier  parts  of  my  testimony  I 
out  how  large  a  portion  of  the 
larger  domestic  programs  In  the 
budget  could  be  served  without 
to  the  total  siae  of  the  budget, 
we  would  reverse  the  prevalent 
monelkry  policy.    In  this  connection,  I 
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Probably  the  best  single  Illustration  of 
the  podnt  just  made  Is  in  the  housing 
field,  to  which  I  have  already  referred. 
My  chart  47  depicts  the  very  important 
role  ol  housing  the  U.S.  economy,  and 
indicates  how  the  extraordinary  instabil- 
ity of  housing  starts  has  contributed  over 
the  years  to  general  economic  instability. 
Chart  48  demonstrates  that  the  problem 
of  substandard  housing  is  intimately  as- 
sociated with  the  income  problem.    This 
conclusion   is   reinforced   by  chart  49, 
which  shows  that  the  current  housing 
activities  of  the  Government — aside  from 
the  publicly  assisted  low-rent  program — 
lead  to  building  primarily  for  middle 
and  upper  middle  income  groups,  with 
almost  no  building  under  these  Insurance 
programs  for  low-income   groups.     So 
long  as  this  condition  persists,  the  so- 
called   housing    market   is    recurrently 
saturated,  and  the  sustained  voliune  of 
housing  at  levels  required  to  help  reno- 
vate our  cities,  to  bring  decent  homes  to 
slum  dwellers,  and  to  make  its  signal 
contribution  to  the  reduction  of  unem- 
ployment, remains  virtually  Impossible. 
Chart  50  indicates  the  size  and  nature  of 
the  private  enterprise  and  public  enter- 
prise and  mixed  enterprise  housing  ef- 
forts which  we  should  undertake  between 
now  and  1970. 

But  how  can  the  private  and  mixed- 
enterprise  aspects  of  this  needed  hous- 
ing effort  get  going,  when  the  very  im- 
portant factor  of  interest  costs  In  the 
housing  picture  are  rising  so  inconti- 
nently as  I  have  already  shown  on  my 
charts  7  and  8?  And  how  can  the  re- 
quired volimie  of  publicly  assisted  hous- 
ing and  urban  renewal  get  going,  so  long 
as  a  Federal  budget  drained  by  ever- 
rising  interest  costs  consequently  does 
not  have  "room"  for  the  needed  housing 
and  urban  renewal  efforts? 

BSLAITONSHIP  BETWEEN  MONETABT  POUCT  AND 
THE  BECENT  TAX  CXTTS 

I  come  now  to  the  relationship  be- 
tween our  evolving  tax  policies  as  an  as- 
pect of  overall  fiscal  policy  and  our 
prevalent  monetary  policy.  The  people 
have  been  entirely  right  who  have 
pointed  out  the  gross  inconsistence  be- 


tween the  huge  and  deliberately  con- 
trived Federal  deficits  Involved  in  the  re- 
cent tax  reductions,  designed  for  the 
purpose  of  stimulating  economic  growth 
and  employment,  and  the  prevalent 
monetary  policy  which  its  managers  de- 
clare wUl  be  further  tightened  to  "coun- 
teract" in  part  the  stimulative  conse- 
quences of  the  tax  reductions — which 
these  money  managers  look  upon  as  "in- 
flationary." 

But   an   even   more   Important   and 
valid  argument  against  the  prevalent 
monetary  policy,  in  the  context  of  the 
recent  tax  reductions,  has  been  largely 
overlooked.    I  submit  that  one  of  the 
most  basic  reasons  why  we  need  a  more 
stimulative  monetary  policy  Is  that  the 
tax  cuts  are  not  likely  to  help  the  econ- 
omy nearly  as  much  In  the  long  run  as 
many  analysts  expect.    While  I  do  not 
want  to  belabor  again  a  point  which 
I  have  made  several  times  recently  before 
several  committees  of  the  Congress,  my 
chart  51  shows  a  distribution  of  the  re- 
cent tax  cuts  between  the  Investment 
function  and  the  consumption  function 
which  I  think  misses  the  entire  problem 
of  economic  equiUbrlimi  as  I  have  dis- 
cussed It  earlier  In  my  testimony.   Chart 
62  depicts  a  distribution  of  the  personal 
tax  cuts  which  seems  to  me  to  trend  In 
a  regressive  rather  than  a  progressive 
direction.    And  chart  53,  by  viewing  the 
whole  nationwid^tax  situation  and  not 
merely  the  Federal  tax  situation,  shows 
how  really  regressive  our  nationwide  tax 
policies  as  a  whole  have  become.    This 
underscores  the  need  for  a  much  more 
progressive  Federal  tax  policy  to  serve 
as  a  balance  wheel. 

I  am  very  much  concerned  that,  while 
the  recent  tax  cuts  In  the  short  run  may 
generate  an  imbalanced  boom  of  the 
type  we  have  already  experienced  since 
1953,  it  will  in  the  long  run  prove  dis- 
appointing In  terms  of  Its  avowed  pur- 
poses. We  cannot  now  undo  any  part 
of  the  recently  enacted  tax  legislation; 
but  this  Is  all  the  more  reason  why  we 
need  to  undo  the  prevalent  monetary 
policy. 

D.  BEFUTATION  OT  ABOXJMENT  THAT  THE  PBEV- 
ALENT MONETABT  POLICT  HELPS  TO  KESTBAIK 
INFLATION  AND  TO  COPE  WITH  THE  GOLD  AND 
BALANCB-OF-PATMENTB  PBOBLEM 

The  argument  that,  at  any  time  since 
early  1953.  the  poUcy  of  tight  money 
and  rising  interest  rates  has  been  help- 
ful toward  restraining  inflation — or 
helpful  enough  toward  restraining  in- 
flation to  outweigh  its  many  other 
damaging  effects — ^wlU  not  stand  the 
test  of  empirical  observation. 


ASIDE  FBOM  WAB  ERAS,  THE  INPLATIONABT  PBOB- 
LEM   HAS   BEEN    CBEATLT    EZAGOEBATBD 

First  of  all,  the  propensity  of  the  U.S. 
economy  toward  inflationary  trends  has 
been  greatly  exaggerated  in  support  of 
\mdeslrable  national  economic  policies. 
As  shown  by  chart  54,  most  inflation  in 
the  U.S.  economy  has  been  due  to  war. 
Looking  at  the  three  decades  1929-58, 
exclxision  of  the  periods  affected  by 
World  War  n  and  reconversion  and  by 
the  Korean  war,  indicates  that  both 
consumer  prices  and  wholesale  prices 
have  in  the  other  years  as  a  whole  aver- 
aged annually  a  slight  trend  downward, 
while  industrial  prices  showed  practi- 


cally no  average  annual  change.  Carry- 
ing this  chart  forward  from  1958 
through  1963,  which  I  have  not  had  the 
time  to  do  for  the  purposes  of  this  testi- 
mony, would  not  to  any  significant  de- 
gree alter  this  demonstration.  The  bot- 
tom half  of  the  same  chart  depicts  the 
period  of  the  so-called  "new  Inflation." 
1952-55,  which  I  shall  deal  with  In  more 
detail  shorily. 

nfTLATIONABT    TBEND8    DUBINO    WOBLD    WAB    U 
AND   BECONVERSION 

Chart  55  depicts  economic  trends  dur- 
ing World  War  H,  1939-45.    During  that 
period,   with  all  of  our  productive  re- 
sources strained,  total  national  produc- 
tion grew  at  an  average  annual  rate  of  9.1 
percent  in  real  terms,  and  industrial  pro- 
duction grew  at  an  average  annual  rate  of 
11.8  percent.    To  generate  this  phenom- 
enal expansion  of  output,  the  nonfeder- 
ally  held  money  supply  grew  at  an  aver- 
age annual  rate  of  15.7  percent.  Federal 
budget  expenditures  measured  In  uni- 
form dollars  grew  at  an  average  annual 
rate  of  49.4  percent,  and  the  Federal  defi- 
cit measured  in  1957  dollars  averaged 
about  $60  billion  annually.    Under  these 
circumstances,  there  was  a  substantial 
amoimt  of  price  inflation,  as  Indicated  on 
the  chart.    But  the  average  annual  rate 
of  price  advance  was  much  less  than  one- 
third  as  great  as  the  average  annual  In- 
crease In  the  nonfederally  held  money 
supply.  Indicating  clearly  that  the  very 
rapid  increase  in  the  money  supply  did 
moro  to  help  expand  production  than  it 
did  to  push  prices  upward.    Most  of  the 
price  inflation   occurred   in    the  early 
stages  of  the  conflict,  before  the  effective 
imposition  of  controls. 

Chart  56  depicts  econwnlc  trends  dur- 
ing the  reconversion  period  1945-48.   The 
average  annual  Increase  In  prices  was 
several   times   as  high   as  during  the 
World  War  n  period,  despite  a  downward 
movement  In  total  production  and  In  In- 
dustrial   production,     despite    Federal 
budget  expenditures  moving  downward  at 
an  average  annual  rate  of  35.5  percent 
and   a  Federal  deflcit   averaging   only 
about  one-eighth  the  size  of  the  deflcit 
during  the  World  War  n  years,  and  de- 
spite a  nonfederally  held  money  supply 
expanding  at  less  than  one-third  the  rate 
of  the  price  inflation.   This  demonstrates 
clearly  that  many  factors  other  than  the 
money  supply  and  the  trends  in  Federal 
budget  outlasrs  enter  into  the  movement 
of  prices.    The  serious  price  inflation 
during  this  reconversion  period  was  oc- 
casioned by  the  premature  abandonment 
of  controls,  and  by  the  availability  of 
excess    purchasing    power    relative    to 
available  goods,  resulting  from  the  deci- 
sion to  finance  only  about  half  of  the 
war  through  taxation  and  to  finance  the 
balance  through  borrowing  which  be- 
came available  in  the  form  of  so-called 
saving  immediately  after  the  war. 

nfTLATIONABT  TBENDS  DUBINO  THB  KOBBAN  WAB 

Chart  57  shows  economic  trends  during 
the  first  years  of  the  Korean  war;  it 
omits  1952  and  1953  because  prices  were 
virtually  stable  after  1951.  The  exces- 
sive price  inflation  during  this  period  was 
obviously  not  generated  by  any  compa- 
rable increase  in  the  nonfederally  held 
money  supply.  Rather,  the  excessive 
price  inflation  was  generated  in  part  by 


phenomenal  growth  in  total  national 
production  and  In  Industrial  production. 
But,  throughout  this  period,  the  rate  of 
vmemployment  was  rather  high  and  our 
productive  facilities  were  not  under  un- 
usual strain,  so  that  most  of  the  infla- 
Uon,  mainly  In  the  administered  price 
areas,  was  due  to  speculative  and  unjus- 
tifled  price  Increases,  for  the  most  part 
Immediately  following  the  Chinese  entry 
Into  the  contest. 

THE  NEW  INPLATIOM,  l*6a->S,  AMD  TTS 
CAUSES 


Chart  58.  which  is  the  most  slgnlflcant 
with  respect  to  the  problem  of  the  rela- 
tionship between  the  trends  in  prices  and 
the   trends   in   the   nonfederally   held 
money  supply,  depicts  the  period  of  the 
so-called  new  inflation,  1952-58.    Dur- 
ing the  period  1952-55,  the  growth  rate 
In  total  national  production  and  in  In- 
dustrial production  was  reasonably  high, 
and  the  nonfederally  held  money  supply 
expanded  at  an  average  annual  rate  of 
3.6  percent.    Nonetheless,  there  was  al- 
most no  price  inflation.    In  sharp  con- 
trast, during  the  period  1955-58,  aver- 
aging practically  no  advance  in  total 
national  production  and  a  decline  In  In- 
dustrial production,  and  with  an  average 
annual  increase  in  the  nonf  ederaUy  held 
money  supply  the  same  as  in  the  period 
1952-55  just  described,  all  types  of  prices 
increased  rather  rapidly.     And  during 
the  period  1956-58,  with  both  national 
production    and    Industrial    production 
moving  downward  on  the  average,  the 
Inflation  of  consumer  prices  was  10  times 
as  fast  as  during  the  period  1952-55,  in- 
dustrial prices  moved  up  much  faster, 
and  wholesale  prices  moved  up  at  an  an- 
nual rate  of  2.1  percent,  contrasted  with 
a  nominal  downward  movement  during 
the  period  1952-55. 

The  examination  of  this  period  of  the 
so-called    new    inflation   indicates    the 
fallacy  and  self-defeating  results  of  the 
attempts  during  recent  years  to  restrain 
price  inflation  by  repressing  the  growth 
rate  of  the  economy  and  thereby  spawn- 
ing excessive  Idleness  of  manpower  and 
plant.    It  follows  that  a  monetary  pol- 
icy which  is  so  tight  or  repressive  that 
it  has  seriously  Injurious  effects  upon 
production  and  employment  aggravates 
rather   than   restrains  price   inflation. 
The  reason  for  this  is  that  the  price  In- 
fiation  in  the  most  recent  years  has  been 
a  selective  and  administered  price  In- 
fiation,    resulting    not    from    classical 
causes  but  rather  from  the  attempts  of 
those  who  administer  prices  to  com- 
pensate for  inadequate  production  and 
sales  by  higher  profit  margins  per  unit. 
This  conclusion  Is  reinforced  by  my  ear- 
lier analysis  of  price  and  profit  trends. 
Translating  this  aniJsrsls  into  a  general 
proposition:    An  optimum  and  steady 
rate  of  economic  growth,  accompanied 
by  reasonably  full  employment,  results 
in  the  long  run  in  far  less  price  inflation 
than  either  the  hj^peractivlty  of  wartime 
or  the  erratic  ups  and  downs  in  an  econ- 
omy averaging  an  abnormally  low  rate 
of  economic  growth  with  chnmicalty  ris- 
ing idleness  of  mai^wwer  and  plant 

Thus,  the  recurrent  efforts  of  the  prev- 
alent monetary  policy  to  restrain  in- 
fiation  by  injuring  the  basic  performance 
of  the  UJS.   economy  is  self-defeating 


even  in  terms  of  restraining  inflation. 
It  is  subject  also  to  the  indictment  that, 
preoccupied  with  the  threat  of  Inflation 
even  during  periods  when  there  has  been 
no  such  threat.  It  has  sacrificed  huge 
amounts  of  econc«nic  progress  which 
would  Ije  of  far  more  worth  to  the  Nation 
than  any  realistic  appraisal  of  the  pos- 
sible adverse  effects  of  any  Increased 
Infiatlonary  pressures  which  a  more  ac- 
ceptable economic  performance  might 
have  generated— even  if  one  does  not 
accept  fully  my  thesis  that  a  more  ac- 
ceptable rate  of  economic  perfonnance 
would  have  meant  less  inflation  in  the 
long  run. 


TBB    MBW    CBOM    OT    OOUb 

In  late  1952,  when.it  became  palpably 
foolish  to  attempt  to  justify  the 
prevalent  monetary  policy  on  the  ground 
of  any  imminent  Inflationary  threat,  the 
money  managers  found  and  have  since 
stressed  a  new  "justification"  for  the 
policy:  the  gold  and  balance-of -pay- 
ments problem. 

The  main  arguments  In  support  of  the 
new  cross  of  gold,  upon  whic^  the  UJ3.  • 
econ<xny    has    now    become    impaled, 
start  with  the  proposition  that  the  un- 
duly large  outflow  of  gold  is  connected 
with  our  imf avorable  international  bal- 
ance of  pajrments.    Then  it  is  said  that 
this  imfavorable  balance  is  due  largely 
to  our  competitive  disadvantage  In  world 
markets.    In    that   we    do    not    export 
enough  more  than  we  Import  to  cover 
our  foreign  aid  programs,  our  mllitair 
expenditures   abroad,   et  cetera.     And 
it  is  said  that  this  competitive  disad- 
vantage arises  in  that  our  prices  are 
too  high  because  our  production  costs 
are  too  high;  that  our  costs  are  too  high 
because  wages  are  too  high  rdatlve  to 
productivity;    that  productivity  is  too 
low  because  investment  in  plant  and 
equipment  is  too  low;  and  that  invest- 
ment is  too  low  because  profits  are  too 
low.   Utilization  of  the  prevalent  mone- 
tary policy  to  deal  with  these  alleged  dif- 
ficulties through  attempts  to  promote  a 
higher  ratio  of  saving  and  investment 
to  ONP  is  therefore  founded  upon  essen- 
tially   the    same    errors    in    economic 
analysis  which  were  used  to  justify  the 
same    prevalent    monetary    policy    in 
earlier  years. 


WB   ABB   MOT   UMDULT 


OUT   Ot 


Actually,  we  have  not  been  and  are  not 
now  faced  by  an  inadequate  share  of 
worid  mai^ets.  in  terms  of  the  flow  of 
goods;  In  other  words,  we  are  not  com- 
petitively "priced  out  of  world  markets." 
This,  and  other  aspects  of  the  UJB. 
balance  of  payments.  1947-63,  are  shown 
in  my  chart  59.  Our  IntemationaL  ex- 
change of  goods  or  "trade"  proper  has 
shown  a  very  substantial  ''surplus"  in 
our  favor  all  along,  rqyresenting  excess 
of  our  expcMis  over  our  imports.  In 
1963.  our  exports  oi  goods  and  services 
exceeded  our  imports  of  goods  and  serv- 
ices by  $5.3  billion.  We  should  indeed 
strive  for  a  larger  absolute  vohone  of 
exports  in  an  expanding  world  economy. 
But  we  could  not  evm  try  to  obtain  an 
i^precii^ly  largo:  share  of  world  ex- 
ports, without  acting  counter  to  our  own 
avowed  interest  in  Uving  standards 
which  must  rise  even  fasto'  in 
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of  the  world  than  in  the 

__^.  because  the  living-stand- 

ii  still  so  great  and  is  so  real 

»  world  peace  and  free  Insti- 

"o  attempt  again,  as  we  did 

j(    1920's.  to  export  unemploy- 

0  iier  countries,  by  refusing  to 
.  in  the  long  run  we  must  im- 

Uy  as  much  as  we  export, 
bring  down  the  economic 
>ur  own  heads. 
^  it  were  to  be  conceded,  am- 
ri  ality,  that  we  need  to  expand 
)f  worldwide  exports,  and  that 
8  due  to  excessive  business 
low  productivity,  and  inade- 
ts  and  investment,  stand  in  the 
ijext  question  is  why  these  bar- 
As  shown  by  what  I  have 
these  barriers  stem  from 
use  of  resources  and  low  eco- 
griwth  which   result  primarily 
c  erconsumptlon — that  is,  from 

1  olicies  including  the  prevalent 
policy,  which  have  prevented 
of  resources  and  much  higher 
growth.    And  insofar  as  some 

too  high,  this  Is  because  we 
tuted  excessive  per  unit  prof- 
inadequate  volimie  of  sales 
Opacity  use,  for  the  larger  ag- 
ats  which  would  result  from 
,  higher  volume  of  sales,  and 
^-city  use.    This  gets  us  back 
the  underconsumption  thesis, 
even  now,  our  per  unit  real 
costs  and  labor  costs  are  in 
lower   than   elsewhere    in   the 
we  still  lead  in  technology 

development.    Also,   in 

prices  and  real  labor  costs 
rising  less  than  elsewhere. 
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TH«  VUCL  1  BASON  FOR  TH«  EXCE8S1VI  OOU)  IXOW 

As  we  lave  been  maintaining  a  quite 
favorable 


balance  of  trade  in  goods  and 
services,  he  unfavorable  balance  of  pay- 
ments ar  d  excessive  gold  outflow — aside 
from  oui  military  outlays  overseas  and 
our  foregn  aid  which  are  dictated  by 
other  conpelling  considerations— result 
largely  f  om  outflow  of  certain  types  of 
capital,  and  from  withdrawal 
w.  .w.~^T^  a«)ital  from  the  United  States. 
In*  1963  alone,  the  net  outflow  of  U5. 
private  c  apital  was  $4-2  billion,  or  more 
than  a  b[uion  higher  than  our  total  un- 
balance of  payments.  And 
not  looking  primarily  for  dlf- 
in  interest  rates;  it  is  looking 
for  investment  and  proflt  op- 
in  an  expansionary  economic 
environment.  The  plain  fact  is  that  our 
record  d  orlng  the  past  decade  has  been 
r  when  compared  with  that  of 
Europe,  Japan,  and  some  other 
in  terms  of  rates  of  economic 
levels  of  idle  manpower  and 
pismCaid  frequency  of  recessions  and 
periods  )f  stagnation. 

Durln  f  the  year  1958,  marked  by  eco- 
nomic r  cession,  the  gold  drain  was  more 
than  $2^4  billion,  although  the  overall 
deficit  In  our  international  balance  of 
paymens  was  only  about  $3V^  billion. 
With  oi  IT  economy  moving  upward  in 
1959,  tie  drain  up<m  our  gold  reserve 
was  leaa  than  three-quarters  of  a  Irtllion. 
althoug  I  the  overall  deficit  rose  to  $3% 


$4  billion,  the  gold  flow  rose  to  $1.7  bil- 
lion, the  rising  ratio  of  the  gold  flow  to 
the  unfavorable  balance  of  payments 
again  reflecting  recessionary  trends.   To 
illustrate  more  sharply,  in  fourth  quar- 
ter 1960,  with  the  recession  upon  us,  the 
gold  drain  rose  to  an  annual  rate  of 
almost  $3.7  billion,  measiu-ed  against  an 
overall  unfavorable  balance  of  payments 
at  an  annual  rate  of  about  $5.7  billion. 
The  year  1961  and  1962  showed  an  aver- 
age annual  imfavorable  balance-of -pay- 
ments position  reduced  to  $2.3  billion, 
and  an  average  annual  gold  drain  re- 
duced to  $0.8  billion,  with  the  sharp 
reduction  both  in  the  unfavorable  bal- 
ance of  payments  and  in  the  ratio  of  the 
gold  flow  to  the  unfavorable  balance  of 
payments  being  responsive  to  the  eco- 
nomic recovery  movement.    In  1963,  the 
unfavorable  balance  of  payments  was 
about  $3.1  billion,  and  I  do  not  yet  have 
figures  for  the  size  of  the  gold  drain  for 
1963  as  a  whole.     These  comparisons 
make  abundantly  clear  that  the  tendency 
to  translate  dollars  held  abroad  into  gold 
mounts  with  diminishing  confidence  in 
the  performance  of  the  American  econ- 
omy, and  falls  with  increasing  confidence 
in  that  performance. 

TRX  Irt"'    OF   QXTANTtTATIVS   PSXSPBCTIVS 

The  most  optimistic  estimates  are  that 
improved  economic  policies  might  add  a 
few  billion  dollars  a  year  in  the  near  fu- 
ture to  oversea  demand  for  American 
products.  Considering  that,  in  1963, 
total  dwnand  for  our  products  was  run- 
ning at  an  annual  rate  about  $76.5  bil- 
lion below  the  level  consistent  with 
mft-rimiim  employmoit  and  production, 
the  overwhelming  opportimlty  to  solve 
this  problem  Is  by  lifting  the  production 
and  living  standards  of  our  own  people. 
It  makes  no  sense  to  embrace  policies 
which  cause  us  to  lose  scores  of  billions 
of  dollars  of  production  and  sales  in  the 
United  States,  with  corresponding  vmem- 
ployment  and  idle  plant,  in  an  attempt 
to  expand  our  sales  overseas  by  a  few 
billion  dollars  at  most.  Such  policies  are 
analogous  to  sticking  a  finger  In  a  small 
hole  In  the  dike,  while  we  drive  battering 
rams  through  the  dike  at  manifold  other 
points.  Indeed,  since  we  must  in  the 
long  run  import  practically  as  much  as 
we  export,  purchases  by  the  American 
people  must  expand  practically  as  fast  as 
our  technology  and  plant  and  labor  force 
grow.  There  is  no  other  way  to  prevent 
chronic  unemployment  from  continuing 
to  rise  at  home. 


worldwide  economic  position  is  not  the 
same  as  it  was  shortly  after  World  War 
n,  and  we  should  abandon  any  idea  that 
we  can  remain  something  approximating 
the  banker  for  the  world,  or  even  for  the 
Western  World. 

S.   POUCT    STTOOXSnONS 

Tlie  analjrsis  which  I  have  xwdertaken. 
relating  as  it  does  to  the  main  economic 
and  financial  aspects  of  the  prevalent 
monetary  policy,  does  not  lend  itself  to 
refined  nor  detailed  policy  suggestions. 
There  are  many  highly  technical  and 
relatively  secondary  aspects  of  monetary 
policy  and  its  execution,  which  fall  out- 
side of  my  range  of  interest  and  to  a  de- 
gree outside  of  my  range  of  competence. 

The  heart  of  what  I  have  ssJd,  how- 
ever, is  that  the  prevsdent  monetary 
policy,  enthroned  now  for  about  13  years, 
needs  profound  reconstruction  and  re- 
vision at  its  very  foundations.  This 
policy  rests  upon  erroneous  economic  and 
financial  analysis,  and  consequently 
points  entirely  in  the  wrong  direction. 
The  only  way  to  improve  this  policy  as 
much  as  it  needs  to  be  improved  is  to 
change  its  direction  drastically. 

NXSOKD      BXPAKSIOH      OF     THE     K01fF«D«aALLT 
BKLO   IfOMXT    BTJPPLT 

The  required  drastic  change,  for  which 
the  details  of  implementation  are  readily 
available  to  the  Federal  Reserve  System 
and  Board  once  the  change  is  decided 
upon,  is  to  move  toward  an  expansion  of 
the  nonf ederaUy  held  money  supply  suf- 
ficient to  facilitate  the  needed  amount  of 
UJS.  economic  growth.  As  I  have  already 
indicated,  this  needed  amount  of  eco- 
nomic growth  is  in  excess  of  5  percent  a 
year  after  full  economic  restoration,  and 
8  to  9  percent  a  year  for  at  least  2  years 
until    our    productive     resources     are 
brought  into  reasonably  full  use  and  un- 
til imemployment  is  reduced  to  levels 
consistent  with  maximum  employment. 
In  shs^  contrast,  as  I  have  already  de- 
picted, the  average  annual  growth  in  the 
nonf  ederally  held  money  supply  was  only 
1.8  percent  during  the  period  1953-63, 
and  only  about  2.6  percent  during  the  2- 
year  period  1961-63.    It  was  only  3.8 
percent,  comparing  1963  with  1962,  and 
the   money   managers    have   indicated 
every  Intention  to  tighten  up  further  in 
the  near  future. 

CONHBOnOM  BgfWKEW   TIOHT  K  OMST   AM©  «!■- 
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blllton. 


In  I960,  with  the  overall  deficit 


rlatng  oi  ily  slightly  to  somewhat  less  than 


DSUCT  XaCHANISMS  TO  BSmCS  THK  GOLD  FLOW 

Subsidiary  to  the  main  attack  upon 
our  own  chronically  poor  economic  per- 
formance, we  need  improved  interna- 
tional mechanisms,  guided  by  perceptive 
leadership  which  thinks  and  acts  in  mod- 
em economic  terms,  for  the  financing  of 
International  econ(xnic  transactions  and 
the  settlement  of  international  accounts. 
Application  on  the  international  front, 
with  appropriate  modifications,  of  some- 
thing similar  to  what  our  own  Federal 
Reserve  System  can  be  at  its  best,  would 
among  other  things  achieve  an  appro- 
inlate  setoff  of  short-term  against  long- 
term  claims.  Taking  the  latter  Into 
accoimt.  the  position  of  the  United  States 
Is  not  unsatisfactory.     Of  course,  our 


The  money  managers  have  insisted,  on 
various  occasions,  that  the  rising  inter- 
est rates  are  merely  a  byproduct  of  the 
decisions  with  respect  to  the  rate  of  ex- 
pansion of  the  nonf  ederally  held  money 
supply.  I  do  not  concede  entirely  the 
complete  validity  of  this  point;  there  are 
some  choices  available  to  the  money 
managers,  as  to  interest  rate  movements 
at  any  given  rate  of  expansion  of  the 
nonf  ederally  held  money  supply.  In  any 
event,  the  money  managers  can  hardly 
claim  with  good  grace,  as  they  have 
sometimes  attempted  to  claim,  that  the 
rising  interest  rates  are  an  "unfortu- 
nate" byproduct  of  the  restrained  growth 
of  the  money  supply.  For  on  other  occa- 
sions, and  in  fact  usually,  they  have  af- 
firmatively established  the  objective  of 
rising  interest  rates  as  an  economic  good 
in  itself,  on  the  ground  that  interest  rates 


had  become  far  too  low,  and  that  higher 
interest  rates  would  help  the  whole  econ- 
omy by  inducing  a  higher  ratio  of  saving 
and  investment  to  total  gross  national 
product.  This  thesis  is  unsupportable. 
It  follows  that  the  money  managers  must 
assume  full  responsibility,  both  for  the 
excessive  tightness  of  the  money  supply 
and  for  the  onerous  burden  of  the  rising 
interest  rates.  And  granted  for  the  pur- 
pose of  simplification  that  a  sufficiently 
liberalized  expansion  of  the  money  sup- 
ply would  be  accompanied  by  a  vigorous 
movement  toward  lower  interest  rates, 
how  can  this  be  brought  about? 

ATAILABLB  KXANS,  TOWABO  BXVmSIXrO  THX 
PHSVALBNT  ICONXTABT  POUCT 

This  consummation,  devoutly  to  be 
sought,  can  be  brought  about  only  by 
outside  pressures  exerted  against  the 
Federal  Reserve  System  and  Board — 
pressures  of  sufficient  intensity  and  vig- 
or and  promptness  to  induce  the  Sys- 
tem and  the  Board  to  do,  in  the  interests 
of  the  economy,  the  Nation,  and  the  peo- 
ple, what  they  stUl  appear  to  have  no 
intention  of  doing. 

It  would  not  be  proper  for  me  to  at- 
tempt to  spell  out  In  detail  the  exact 
measures  by  which  these  pressures  can 
and  should  be  exerted. 

The  Congress  of  the  United  States  Is 
charged  with  the  supervision  and  con- 
trol of  the  policies  of  the  Federal  Re- 
serve System  and  Board.  This  power 
may  be  exercised  by  an  i4>pnvrlate 
combination  of  legislation  and  other 
methods.  The  power  of  the  Congress 
Is  Iv  no  means  limited  to  legislation. 

The  power  of  the  President  over  the 
Federal  Reserve  System  and  Board  in- 
cludes not  only  his  power  to  recommend 
legislation  to  the  Congress,  but  also  his 
power  of  appointment  with  respect  to 
the  membership  of  the  Federal  Reserve 
Board,  and,  above  all,  his  power  as  the 
prime  spokesman  of  the  needs  of  the 
economy,  the  Nation,  and  the  people. 
There  have  been  times  in  the  past  when 
this  Presidential  power  has  been  brought 
effectively  to  bear  upon  monetary  policy. 
And  while  I  have  said  at  the  outset  that 
it  would  be  unfair  to  President  Johnson, 
for  a  variety  of  obvious  reasons,  to  imply 
any  critieism  of  him  for  not  having  exer- 
cised these  particular  powers  to  date  in 
his  administration.  I  am  hopeful  that 
in  due  course  these  powers  will  be  ex- 
ercised. Indeed,  my  confidence  in  the 
President  on  this  score  runs  very  high. 
Last  but  not  least,  there  is  the  power 
of  an  informed  public  opinion — in- 
formed as  to  the  great  if  not  irretrievable 
damage  being  done  for  so  long  to  all  of 
our  persoimel,  business,  and  nationwide 
interests  by  the  prevalent  monetary 
policy.  The  hearings  before  this  com- 
mittee can  help  to  inform  the  American 
public — a  public  disposed  to  act  when  it 
is  sufficiently  alerted. 

SHOXTU)  THE  FCDBKAI.  BX8EKVC  STSTSM  AMD 
•OABO   BS   "lMDBPBMUSirr"T 

The  puniest  of  all  arguments.  In  op- 
position  to  the  exerdse  of  the  three  great 
powers  Just  mentioned.  Is  that  the  Fed- 
eral Reserve  System  and  Board  should 
be  "Independent."  This  nice-sounding 
term  avoids  all  the  real  Issues.  Should 
the  Federal  Reserve  Ssrstem  and  Board 


be  independent  of  the  Nation's  needs? 
Should  the  System  and  Board  be  inde- 
pendent to  the  degree  that  they  can 
follow,  without  check,  profoundly  impor- 
tant national  economic  policies  and  ob- 
jectives which  are  in  conflict  with,  rather 
than  in  aid  of,  those  pursued  by  the  Con- 
gress, the  President,  and  the  people? 
Should  the  independence  of  the  Federal 
Reserve  System  and  Board  from  political 
Interference  shield  it  from  Intervention 
by  those  who.  imder  a  democracy,  exer- 
cise the  political  fimction  of  conducting 
the  processes  of  Government?    If  it  was 
not  undue  political  interference,  during 
wartime,   for   the   instnunentalities   of 
Government  to  determine  the  prices  and 
wages  received  by  almost  every  business- 
man and  worker;  if  it  is  not  undue  politi- 
cal interference  for  the  Instrumentalities 
of  Government  at  all  times  to  determine 
the  amount  of  taxes  paid  by  all  individ- 
uals and  business  organizations  pajdng 
taxes  at  all,  how  then  can  it  be  called 
undue  political  interference  for  these 
same  instramentalities  of  Government  to 
concern  themselves  with  the  manage- 
ment of  the  people's   money?     These 
questions  answer  Uiemselves. 

MONETART  POLICT  IN  THE  PES8PECTIVB  OF  THE 
RECENT  HUGE  TAX  CUTS 

The  President  and  the  Congress,  in  the 
Nation's  Interest  as  they  see  it.  have  re- 
cently undertaken  a  contrived  Federal 
deficit  of  vmparalleled  size.  This  tax  ac- 
tion, for  all  practical  purposes,  is  irre- 
versible for  many  years  to  come.  It  will 
confront  the  Government  with  many 
thorny  problems  for  many  years  to  come. 
Can  it  be  argued  with  any  rationality, 
imder  the  circumstances,  that  the  Gov- 
ernment <  has  no  direct  and  proximate 
interest  in  the  extent  to  which  the  man- 
agement of  the  people's  money — ^whlch 
in  fact  is  created  by  the  Government- 
advances  or  impedes  the  objectives  of 
this  momentous  step  in  tax  and  fiscal 
policy? 

I  submit,  in  conclusion,  that  we  have 
moved  far  beyond  the  point  when  any 
one  impregnable  citadel  of  policy  formu- 
lation, affecting  prof oundly  the  totality 
of  our  objectives  as  an  economy,  a  na- 
tion, and  a  people,  can  remain  independ- 
ent of  that  ultimate  responsibility  to  the 
people  through  their  Government  which 
is  the  very  hallmark  of  our  democracy 
and  our  free  Institutions. 


ANSWER  TO  THE  BILLION-DOLLAR 
BLACKJACK 

Bdr.  KINO  of  New  York.  Mr.  Speaker, 
I  ask  unanimous  consent  that  ttie  gentle- 
man from  Iowa  [l^Cr.  ScawmaxL]  may 
extend  his  remarks  at  this  point  in  the 
Rbcors  and  Include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlonan 
from  New  York? 

Iliere  was  no  objection. 

Mr.  SCHWENGEL.  Mr.  Speaker,  on 
March  9,  1964,  over  15  daily  newspm^ers 
in  Iowa  carried  an  advertisanent  attack- 
ing the  civil  rights  bill  which  was  passed 
by  this  House.  The  ad  appeared  in  at 
least  seven  newspapers  in  the  first  dis- 
trict of  Iowa  alone.  Many  of  the  papers 
while  carrying  the  ad,  refuted  it  In  an  ed- 
itorial. One  of  those  papers  was  the  Des 


Moines  (Iowa)  Register.  I  placed  that 
editorial  In  the  Rxcord  Wednesday. 
March  18,  imder  the  title  "Smokescreen 
on  ClvU  Wrongs."  Since  then  civic  and 
service  organizations  have  gone  on  record 
as  favoring  civil  rights.  One  of  the 
grouiw  in  Iowa  speaking  out  on  the  civU 
rights  issue  was  the  Xowa  chi^ter  of  the 
Daughters  of  the  American  Revolution. 
I  plan  to  place  in  the  Rscou>  a  copy  of 
the  newspaper  story'  telling  of  that 
group's  stand  on  civil  rights. 

One  hundred  years  ago,  when  the  13th, 
14th,  and  15th  amendments  were  adopt- 
ed, all  of  them  ended  with  the  section: 
"The  Congress  shall  have  power  to  en- 
force this  article  by  appropriate  legisla- 
tion." The  Congress  is  using  this  power 
today  if  the  civil  rights  bill  is  l>assed  to 
Implement  the  qpirit  and  intent  of  those 
amendments. 

Because  of  the  controversy  that  has 
arisen  recently  over  certain  parts  of  the 
civil  rights  bill,  much  of  it  inspired  by 
the  advertisement,  I  have  had  prq>ared 
an  extensive  and  lengthy  explanation  of 
the  sections  of  the  civil  rights  bill  that 
have  been  subject  to  the  most  attaclc. 
The  statement  was  done  in  conjunction 
with  a  House  Judiciary  staff  attorney  who 
is  an  expert  on  the  bill  and  its  ramifica- 
tions. The  article  takes  the  charges  and 
what  I  believe  to  be  innuendos  and  an- 
swers them  with  the  provisions  of  the  bill 
as  they  have  been  Interpreted  by  compe- 
tent lawyers  both  in  and  out  of  Congreaa. 
We  have  stated  them  as  briefly  and  cor- 
rectly as  we  can.  I  ask  unanimous  con- 
sent that  the  statement  be  InaertM  in  the 
body  of  the  Record  at  this  point  and  I 
invite  all  of  the  Members  of  the  House  to 
read  it. 

A  major  lobbying  effort  was  launched 
in  1963  to  defeat  the  enactment  of  dvil 
rights  legislation  during  the  88th  Con- 
gress. The  organization  spearheading 
this  drive  calla  itself  the  Coordinfiting 
Committee  for  Fundamental  American 
Freedoms,  Inc. 

The  officers  of  the  coordinating  com- 
mittee are:  William  Loeb,  chairman;  J. 
J.  Elilpatrick,  vice  chairman;  John  C. 
Satterfield,  secretary-treasurer;  and 
John  J.  Synon.  director. 

According  to  lobbying  reports,  and 
puUic  records,  the  principal  flnanfCial 
contributor  to  the  coordinating  commit- 
tee, since  its  organization  in  the  third 
quarter  of  1963,  is  the  Mississippi  State 
Sovereignty  Commission.  The  following 
receipts  have  been  reported  by  the  co- 
ordinating committee : 

Third  quarter,  1963:  Receipt*,  fSS.000:  ooa- 
trllmUonB  by  IflHinlpiil  State  Sovereignty 
Commission.  $30,000. 

Fourth  quarter,  1003:  Receipts.  tllO,000: 
and  contrlbutlonB  by  Idaslssippl  State  Sov- 
ereignty Commission,  $100,000. 

First  quarter.  1964:  Receipts,  $193,600:  and 
contributions  by  lilwrtsslppl  State  Sovereign- 
ty Commlsslan.  $142,500. 

It  may  be  seen  then  that  the  Mlssla- 
sippl  State  Sovereignty  Commission  ia 
the  principal  and  almost  sole  supporter 
of  the  coordinating  committee.  What.it 
may  be  asked,  is  this  sovereignty  com- 
mission? 

Hie  sovereignty  r-ommiMiftn  is  orga- 
nized under  the  laws  of  the  State  of  Mis- 
sisstppL  The  State  has  itself  contributed 
sizable  sums  of  St^e  revenue  to  the 
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sovereignty  commission.  The  commis- 
sion a5)  acts  as  a  conduit  for  receipt  of 
private  c  antributions  which  are  pwsed 
on  to  ;he  coordinating  committee. 
Through  this  device,  private  citizens  are 
encourag  id  to  claim  a  tax  deduction,  on 
the  fund  i  so  contributed  upon  the  ques- 
Uonable  theory  that  the  funds  are  to 
serve  a  "  »ubUc  purpose." 

The  G  )vernor,  attorney  general,  pres- 
ident of  he  State  senate,  and  speaker  of 
the  Stat(  house  of  representatives  are  ex 
officio  m  jmbers  of  the  sovereignty  com- 
mission. Additional  members  are:  three 
citizens  ippointed  by  the  Governor  two 
memberj  of  the  State  senate  aPPpJ?^ 
by  the  p  esldent  of  the  senate,  and  three 
member  i  of  the  State  house  of  represent- 
atives a  )pointed  by  the  speaker  of  the 
house  ol  representatives.  The  Governor 
of  Miss  ssippi  is  the  chairman  of  the 
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commission.  «^^w,4„ 

The  J  [isslssippi  Sovereignty  Commis- 
sion Is  Inanced  by  funds  regularly  ap- 
propriat  ed  by  the  Mississippi  Legislature 
and  is  jmpowered  to  contribute  funds 
and  oil  er  assistance  to  State  and  pri- 
vate on  anizations  who  have  the  same 
objective  and  purposes  as  the  commis- 
sion 1  he  duties  of  the  commission,  as 
sUted  i  1  most  general  language  is.  quot- 
ing froi  a  the  law  establishing  the  com- 
mission: 

To  do  and  perform  any  and  all  acts  and 
things  t  eemed  necessary  and  proP«  to  PrO" 
tectth*  sovereignty  of  the  State  of  Mta- 
slsslppl.  and  her  sister  States,  from  encroach- 
m?nt^tlereon  by  the  Federal  Government 
or  any  I  ranch,  department,  or  agency  there- 
of and  »  rertat  the  usAirpaUon  of  the  rights 
and  poi  rem  reserved  to  this  State  and  our 
.Uter  sates  by  the  Federal  Government  or 
any  bra:  ich.  department,  or  agency  thereoi. 

Aceo^ng  to  the  public  record,  in 
carrylr  i  out  its  duties,  the  Mississippi 
soverei  nty  commission  has  also  con- 
tribute i  large  svuns  of  money  to  var- 
ious w  lite  citizens  councils  to  support 
their  ictlvlties  that  many  believe  are 
racist  n  Mississippi  and  in  other  States. 
In  fact  some  members  of  the  State  Board 
of  Mfcrissippi  White  Citizens  Councils 
have  Icen  and  probably  presentiy  are 
memb<  rs  of  the  sovereignty  commis^on. 
thereb  r  forming  somewhat  interlocking 
board!  of  directors. 
Begi  nning    apparently 


quarter  of  1963.  the  coordinating  com- 
mittee launched  Its  campaign  to  dis- 
credit and  defeat  civil  rights  legislation. 
Initial  y.  the  major  assault  was  directed 
towar<  the  House  Judiciary  Committee 
and  U  e  House  of  Representotives  itself. 
Today  the  committee's  efforts  are  aimed 
at  det  orxxins  the  legislation  in  the  U.S. 

The  coordinating  committee  has  dls- 
tributid  thousands   of  pamphlets  and 
letter  throughout  the  country  attacking 
the  bi  1     The  pamphlet  most  widely  cir- 
culate i  by  the  committee  is  entitied  "Un- 
mask ng  the  Civil  Rights  Bill."    It  has 
also    Qserted  in  many  of  the  Nation's 
dally   newspapers   paid   advertisements 
condemning    the    proposed    legislation. 
One  i  dvertisement  in  particular  has  at- 
tract* d  wide  attention.    Its  heading  is: 
"$100  Billion  Blackjack— the  Civil  Rights 
Bill "    The  coordinating  committee  has 
also  I  lanaged.  with  some  success,  to  gen- 
erate favorable  editorials  In  newspapers; 


to  persuade  certain  organizations  to  de- 
nounce the  bill:  and  even  to  encourage 
local  citizens  to  write  the  wives  of  Con- 
gressmen to  induce  the  wives  to  have 
their  husbands  oppose  the  bill. 

Two  basic  techniques  are  apparently 
used  by  the  coordinating  committee  to 
induce  opposition  to  the  the  civil  rights 

bill.       I 

One  technique  is  to  interpret  the  bill's 
provisions  in  what  I  beUeve  to  be  a 
strained  manner.  Words  and  phrases, 
it  seems  to  me.  are  stretched  to  imagi- 
native lengths.  Each  titie  has  attributed 
to  it  I  believe  vmtenable  applications. 

Secondly,  it  is  quite  apparent  that 
scare  tactics  are  employed:  The  Federal 
Govenunent.  they  say.  is  going  to  inter- 
fere with  social  security  and  veteran  pen- 
sions of  the  needy.  The  conduct  of  edu- 
cation on  the  local  level  is  to  be  threat- 
ened. Seniority  rights  of  union  members 
and  job  opportunities  of  white  citizens 
are  to  be  placed  in  jeopardy.  The  Attor- 
ney General,  in  particular,  and  the  Fed- 
eral Government,  in  general,  are  to  be 
handed  dictatorial  powers. 

When  the  bill  was  originally  before  the 
House  Judiciary  Committee,  the  coordi- 
nating committee  devoted  considerable 
expense  and  effort  to  sidetrack  the  bill  by 
circulating  a  pamphlet  entitied,  "Blue- 
print for  Federal  Regimentation."  In 
this  pamphlet,  the  tactics  of  scare  and 
exaggeration,  it  seems  to  me,  were  uti- 
Uzed  to  a  considerable  extent.  In  addi- 
tion, a  strawman  was  conveniently  set 
up  and  knocked  down.  This  strawman 
took  the  form  of  the  House  Judiciary 
Subcommittee  bill  which  was  so  broad 
and  far  reaching  that  neither  the  fuU 
committee  nor  the  Attorney  General 
favored  it.  ...,.». 

Today,  the  key  vehicles  of  attack  by 
the  coordinating  committee  apparently 
involve  the  insertion  in  newspapers 
throughout  the  country  of  the  paid  ad- 
vertisement, "$100  Billion  Blackjack, 
and  the  circulation  of  the  pamphlet, 
"Unmasking  the  Civil  Rights  BUI,"  both 
referred  to  previously.  Since  both  of 
these  items  contain  similar  charges,  con- 
centration will  hereafter  be  placed  upon 
the  advertisement. 

The  advertisement  starts  off  modestiy 
by  asserting  that  the  civU  rights  bill,  en- 
acted by  the  House,  is  a  "Socialists"  bill 
designed  to  "destroy"  the  right  of  Amer- 
ican citizens  "to  determine  for  them- 
selves how  they  will  live."    In  the  entire 
full-page  advertisement,  not  one  word  is 
included  which  demonstrates  that  the 
coordinating  committee,  or  its  officers, 
recognize  the  inequality  Negro  citizens 
have  had  to  suffer  through  their  entire 
Uves.    Individual  dignity  and  individual 
rights  are  subverted  to  a  plea  for  pro- 
tection of  property  rights  and  the  status 
quo.    The  designs  of  Mephistopheles  are 
miiior  compared  to  those  which  the  co- 
ordinating committee  attribute  to  the 
Federal  ofBcials  and  Federal  judiciary 
who  are  to  administer  and  Interpret  the 
legislation  and  to  the  Members  of  Con- 
gress who  support  it. 

It  was  Lincoln  who  said  to  the  Con- 
gress on  December  1.  1862: 

In  giving  freedom  to  the  slave,  we  u>ure 
freedom  to  the  free,  honorable  alike  in  what 
we  give  and  what  we  preserve.    We  shaU  no- 


bly save,  or  meanly  lose,  the  last  best  hope 
of  earth. 


This  quote  has  been  paraphrased  often 
to  read: 

Whenever  freedom  and  opportunity  la 
gradually  extended  to  those  who  have  less 
than  others,  we.  the  givers,  have  more  of 
both. 

I  am  sure  that  the  truth  of  this  state- 
ment will  be  proved  once  more  with  the 
implementation  of  the  provisions  of  the 
House-passed  civil  rights  bill. 

cirroTF  or  to««ai.  finahcial  ausistamcb 
As  the  title  of  the  advertisement  de- 
notes, ttie  coordinating  committee's  ma- 
jor attack  is  directed  at  title  VI  of  the 
bill. 

Tltie  VI  provides  for  the  cutoff  of  Fed- 
eral financial  assistance  where  such  as- 
sistance is  used  in  a  racially  discrimina- 
tory manner.  Tax  moneys  of  all  Ameri- 
cans go  to  provide  the  fimds  for  financial 
assistance.  Therefore,  such  assistance 
shovdd  be  distributed  without  discrimi- 
nation among  all  Americans. 

The  advertisement  maintains  that  al- 
most the  entire  Federal  budget— thus  the 
$100  billion  figure— will  be  affected  by 
title  VI.    In  actuality,  only  a  small  per- 
centage of  that  amount  is  involved  since 
Federal  financial  assistance  is  only  a 
small  percentage  of  the  total  budget. 
The  purchase  of  a  missile  by  the  De- 
partment of  Defense  or  the  construction 
of  a  satellite  for  NASA  do  not  constitute 
financial   assistance.     In  addition,   the 
greater  portion  of  assistance  funds  will 
not  be  affected  since  most  States  are 
free  of  racially  discriminatory  practices 
In  the  administration  of  such  assistance. 
The  advertisement  asserts  that  title 
VI  empowers  each  Federal  department 
or  agency  to  "make  its  own  regulations  to 
manipulate  Federal  funds";  to  "define 
for  Itself"  the  term  "discrimination"; 
and  to  "apply  its  own  penalties."   Obvi- 
ously, the  Inference  to  be  drawn  by  the 
reader  is  that  each  Federal  department 
or  agency  is  to  become  a  law  and  master 
unto  itself  with  the  power  to  trammel 
the  rights  of  citizens  underfoot. 

The  fact  is  that  through  the  efforts 
of  Congressman  William  McCulloch 
and  other  Republicans  of  the  House,  the 
House  encased  titie  VI  in  safeguards  and 
Umitetions. 

In  the  first  place,  it  must  be  recognized 
that  action  may  only  be  taken  under 
title  VI  if  a  recipient  of  Federal  financial 
assistance  is  engaging  in  the  discrimi- 
natory application  of  such  assistance. 
Generally,  a  recipient  will  be  a  State  or 
political  subdivision.  Thus,  titie  VI  is 
directed  toward  assuring  that  a  school 
district,  for  example,  which  receives  im- 
pacted school  funds  will  operate  its 
schools  on  a  desegregated  basis.  An  en- 
tire State  is  not  to  be  made  to  suffer  for 
the  aberrant  practices  of  one  school  dis- 
trict And.  a  school  district  will  have  no 
reason  to  suffer  if  it  merely  follows  the 
dictates  of  the  Constitution,  namely,  that 
all  persons  shall  be  treated  equally. 

Where  a  department  or  agency  does 
find  a  need  to  become  Involved  in  a  case 
of  suspected  discrimination,  action  may 
only  be  taken  pursuant  to  regulations 
approved  by  the  President— not  merely 
by  the  department  or  agency  alone. 


Equally  important,  every  effort  must  be 
made  to  secure  compliance  by  voluntary 
means.  If  that  fails,  a  formal  hearing 
must  be  conducted  where  the  recipient 
may  demonstrate  an  absence  of  dis- 
crimination. Only  where  it  has  been  ^ 
shown  that  a  person  has  been  "excluded 
from  participation  in  •  •  •  denied  the 
benefits  of,  or  •  •  •  subjected  to  dis- 
crimination under"  a  program  of  finan- 
cial assistance,  may  fimds  be  denied  or 
terminated.  Even  there,  however,  Con- 
gress may  be  notified  30  days  in  advance 
of  viy  action  to  cut  off  funds  and  a  party 
aggrieved  by  the  action  has  the  right  to 
seek  judicial  redress  in  a  Federal  court. 

Thus,  a  department  or  agency  may 
not  take  irrational  and  misguided  action. 
Ultimately,  the  President,  the  Congress, 
the  judiciary,  and  the  people  will  over- 
see responsibility  for  the  action. 

The  advertisement  goes  on  to  charge 
that  through  titie  VI,  Federal  officials 
will  be  able  to  force  people  to  "knuckle 
under  to  executive  direction"  through 
the  "use  of  the  blacklist,  cancellation  of 
contracts,  foreclosure.  Mid  other  puni- 
tive means." 

What  is  meant  by  "other  punitive 
means"  is  unknown.  The  same  is  true 
of  "blacklists"  unless,  by  that  it  Is  meant 
that,  once  a  recipient  has  been  found  to 
be  engaging  in  racial  discrimination,  it 
may  receive  no  additional  funds  until 
it  ceases  discriminating. 

BOVSZMO 

The  use  of  the  word  "foreclosure"  is 
even  more  puoUng.  Generally,  the 
term  is  associated  with  the  foreclosure 
of  mortgages.  But,  the  House,  again  un- 
der the  leadership  of  Congressman  Wil- 
liam McCollouch,  specifically  amended 
title  VI  to  prohibit  the  termination  of 
contracts  Involving  insurance  or  guar- 
antees, such  as  PHA  or  VA  mortgages. 
Housing,  then,  would  not  be  covered  un- 
der the  titie  except,  perhaps  in  the  case 
of  public  housing  and  urban  renewal. 

BANKS    AND    SAVINGS    AND    LOAN    ZNSTITUTIONB 

The  same  may  also  be  said  of  the  op- 
erations  of  banks  and  other  lending  in- 
stitutions. The  primary  way  the  Fed- 
eral Government  could  allege  control 
over  the  operations  of  these  institutions 
Is  through  Government  insurance  or 
guarantee  programs,  such  as  FDIC. 
These  programs  have  been  exempted 
from  titie  VI.  Therefore,  it  cannot  be 
seen  how  the  coordinating  committee 
can  charge  that  the  civil  rights  bill  con- 
trols the  sffproval  and  foreclosure  of 
loans  by  these  institutions. 

KDT7CATION 

The  coordinating  committee,  in  its  ad- 
vertisement, also  relies  upon  titie  VI 
when  it  charges  that  the  civil  rlghte  biU 
will  permit  the  Federal  Government  to 
interfere  in  the  "handling"  of  students 
and  teaching  staffs  by  public  and  private 
schools  and  colleges.  Unless  mistaken, 
the  basis  for  this  charge  Is  grounded  in 
that  phrase  of  title  VI  which  states  that 
"no  person  •  •  •  shall  •  •  •  be  sub- 
jected to  discrimination  under  any  pro- 
gram receiving  Federal  financial  assist- 
ance." 

llie  argimient  Is  made  that  where  a 

scho(d  receives  assistance  through  the 

school  lunch  program.  Impacted  area 

cx- 


funds,  or  the  Defense  Education  Act,  the 
Federal  Government  may,  pursuant  to 
titie  VI,  take  action  to  assure  that  the 
teachers  employed  by  or  students  ad- 
mitted to  such  school  are  also  subjected 
to  governmental  control.  And,  through 
the  use  of  the  word  "handle"  the  co- 
ordinating committee  imdoubtedly  in- 
tends to  connote  the  impression  that  the 
civil  rights  bill  directly  authorizes  gov- 
ernmental Interference  in  the  conduct  of 
educational  instruction. 

The  fact  is,  though,  that  titie  VI  Is 
limited  in  its  cq;>eration  to  the  grant  or 
withholding  of  fimds.  No  accompany- 
ing dictation  or  supervision  is  authorized. 
Thus,  If  a  school  district,  or  school  board 
is  ultimately  found  to  have  committed 
racial  discrimination,  then  the  Federal 
Gtovemment  may  elect  to  withhold  or 
refuse  to  grant  additional  Federal  funds 
until  such  practice  is  discontinued.  No 
additional  action  may  be  taken. 

Stress  must  also  be  made  that  "re- 
ligion" has  been  purposely  (»nltted  in 
titie  VI.  The  effect  of  this  is  to  preclude 
action  under  the  title  as  concerns  the 
hiring  of  school  personnel  or  the  admis- 
sion of  students  on  religious  grounds. 

In  a  related  fashion,  attention  should 
be  drawn  to  title  IV  which  Involves  edu- 
cation. In  this  title,  ttie  Attorney  Gen- 
eral Is  empowered  to  implement  tiie  Su- 
preme Court  decision — now  10  year  old — 
striking  down  segregation  in  public 
schools  by  being  authorized  to  institute 
dvll  actions  to  desegregate  public 
schools.  The  Commissioner  of  Educa- 
tion Is  also  authorized,  xmder  the  title,  to 
dispense  technical  and  financial  assist- 
ance to  aid  local  governments,  school 
boards  and  school  personnel  in  coping 
with  problons  of  desegregation,  but  only 
if  the  school  board  or  other  unit  of 
government  requests  such  assistance. 
Nothtaig  In  the  title  permits  the  Federal 
Govemment  to  Interfere  wltii  educa- 
tional Instruction,  the  employment  of 
school  personnel,  or  the  admission  of 
students.  Perhaps,  even  more  impor- 
tant, the  House  specifically  provided  that 
the  titie  did  not  authorize  the  Attorney 
General  or  Commissioner  of  Education 
to  transfer  students  outside  their  school 
district  to  create  "racial  balance." 

Flnidly,  title  vn  on  equal  employment 
would  require  educational  institutions 
having  25  or  more  employees,  to  hire 
teachers  without  regard  to  race,  sex  or 
religion.  But,  as  shall  be  more  fully 
discussed  later,  this  provision  cannot  be 
interpreted,  however,  as  permitting  the 
Federal  Govemment  to  Interfere  in  edu- 
cational instruction,  admission  of  stu- 
dents, or  seniority  rights  of  school  per- 
sonnel. Equally  lihportant.  title  vn 
specifically  exempts  educational  institu- 
tions which  are  wholly  or  partially 
owned,  supported,  controlled  or  managed 
by  a  religious  association. 

SOCIAL   SXCUUTT   AND   VBTSaAMB'    BCNnTTS 

The  coordinating  committee  has  also 
indicated  that  title  VI  would  enable  the 
Federal  Govemment  to  gain  control  over 
the  livte  of  individuals  through  the 
manipulation  of  social  security  and  vet- 
erans' benefit  programs.  This  could  not 
occur. 

Programs  of  this  nature  involve  the 
direct  transmission  of  financial  assist- 


ance from  the  Federal  Govemment  to 
the  individual  recipient.  Objective 
standards  have  been  incorporated  into 
the  statutes  authorizing  these  financial 
benefits.  An  individual  would  or  would 
not  qualify  for  the  benefits  on  the  basis 
of  concise  facts  which  could  have  no  re- 
lation to  race.  An  agency  of  the  Federal 
Govemment,  therefore,  would  have  no 
basis  for  practicing  racial  discrimina- 
tion among  recipients  even  if  it  so 
wanted  to.  Similarly,  no  intervening 
State  or  local  agency  of  govemment  or 
private  entity  lies  between  the  Federal 
Government  and  the  financial  recipient. 
So,  again,  there  would  be  no  means  for 
the  practicing  of  discrimination.  Under 
these  conditions  titie  VI  would  not  afford 
any  means  for  manipulating  this  assist- 
ance, as  the  coordinating  committee 
charges. 

It  seems  very  crud  to  deliberately 
frighten  those  Individuals  who  depend 
upon  welfare  benefits  by  indicating  that 
the  civil  rights  bill  will  threaten  the  dis- 
tribution of  this  -assistance.  It  is  one 
thing  to  challenge  the  civil  rights  bin  in 
those  areas  where  it  would  affect  exist- 
ing operations  or  programs.  How  dif- 
ferent a  matter  and  unfortunate  it  is  to 
generate  fear  and  fUse  impreoiions  in 
areas  not  affected  by  the  bill. 


In  the  same  manner,  the  coordinating 
committee  indicates  that  titie  VI  will  di- 
rectly interfere  with  the  operations  of 
farmers. 

Basically,  titie  VI  Is  dedicated  to  guar- 
anteeing fair  treatment  to  farmers  tn  the 
receipt  of  Federal  financial  assistance — 
not  the  subjugation  of  fanners  under  the 
iron  hand  of  dictatorship.  In  those  pro- 
grams where  a  farmer  is  qualified  under 
the  law  to  receive  financial  assistance, 
the  titie  provides  that  he  shall  receive 
his  proportionate  share  irrespective  of 
his  race  or  color. 

All  farm  programs  are  not  covered,  as 
the  coordinating  committee  implies,  be- 
cause many  do  not  involve  financial  as- 
sistance or  involve  insurance  <x  guaran- 
tees whb^  are  exempt  under  the  bllL 
And.  to  those  that  do  aiiply.  manx  in- 
volve direct  assistance  between  the  Fed- 
eral Govemment  and  the  farmer  where 
discrimination  could  not  omeeivably  oc- 
cur. Only  where  an  intervening  State 
OK  local  govemioental  agency  exists 
could  the  misappAicatkm  oH  assistance 
even  potentially  occur.  If  it  does,  and  if 
voluntary  corrective  action  fails,  then 
funds  to  that  State  or  local  agency  of 
govemment  would  be  terminated  until 
distribution  is  conducted  without  regard 
to  race  or  odor. 

The  coordinating  committee  maintains 
that  the  civil  rights  bill  would  autboriae 
Federal  interference  with  membership  In 
farm  organizations.  The  basis  for  this 
ctiarge  is  unfathomable.  Farm  organiza- 
tions are  private  in  nature  and  do  not 
receive  Federal  financial  assistance. 
Titie  vn — ^Equal  Employmmt — ^whidi 
will  be  discussed  more  fully  later,  re- 
quires a  farm  organization,  having  26  or 
more  employees,  to  operate  its  employ- 
ment practices  in  a  nondiscriminatory 
manner.  But.  membership  tn  a  farm 
organization  by  a  farmer  does  not  In- 
volve employment.     Tlierefore,  neither 
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titles  VI 
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vn  or  the  other  titles  of  the 
«  interfere  with  membership  by 
n  farm  organizations. 
ti  the  coordinating  committee 
t  iat  the  civil  rights  bill  will  in- 
f  irmers  right  to  hire  or  fire  his 
!<  8  or  tenants. 

(orrect  that,  under  UUe  vn.  a 
iRth  25  or  more  employees  may 
to  hire  or  proceed  to  discharge 
solely  because  of  his  race, 
I.   But,  nothing  in  the  title 
™.^»  the  Federal  Government  to 
I  references  or  quotas  to  a  farmer 
>re  in  any  of  his  employment 
not  associated  with  the  above 
[ted  of  discrimination, 
a  ordinating  committee  maintains 
provisions  of  Utle  VI  will  also 
le  Federal  Government  to  inter- 
farmer's  emplo3rment  practices. 
,  for  tWs  contention  undoubtedly 
the  Interpretation  of  section  601 
provides: 

11,  on  the  ground  of  race, 

national   origin— be   subjected  to 

under  any  program   or  ac- 

Federal  f<"*"<^«*i  anlBtance. 


oi 


dlacrimli  nation 


Of  the 
racial 


pel  son — shall 


tively  re  wiving 

Accoi  iing  to  the  argument,  this  lan- 
guage r  lust  be  interpreted  to  mean  that 
neither  i»  farmer  who  received  financial 
assistax  ce,  nor  the  tenants  or  employees 
farmer  are  to  be  subjected  to 

^.M  I  Uscrimination. 

A  ret  sonable  analysis  of  title  VI,  how- 
ever w  )uld  avoid  such  a  strained  inter- 
pretaUon.   Programs  of  Federal  financial 
assistance  are  created  to  aid  fanners. 
1bei«f<re.  the  persons  to  be  protected 
under   he  tiUe  are  the  farmers  and  not 
other  1  idividuals  who  may,  in  one  way 
or  othc  r.  have  personal  or  business  con- 
tacts ^  ith  the  farmers.    Merely  because 
a  farm  sr  hires  or  fires  a  tenant  or  em^ 
ployee  has  nothing  to  do  with  Federal 
flnandfcl    assistance.     Title   VI.    thai, 
would  not  apply  to  a  situation  of  this 
nature  and  the  drafters  and  supporters 
of  the  aUe  have  so  sUted  on  more  than 
one  occasion. 

1  M  PLOntSMT   AW»   lABOa  XTHIOKS 

Ref « rence  has  been  made  above  to  the 
emplo:  ment  practices  of  "ho^  and 
farmcs.  It  has  been  indicated  that, 
wherei  is  tlUe  VI  would  have  little  or  no 
effect  on  these  categories  of  endeavors, 
tltie  'V  n  would  have  to  some  degree,  m 
this  n  gard.  It  Ib  necessary  to  turn  to  the 
operai  Ion  of  tlUe  vn  and  the  charges 
made  B«ainst  it.  x.  „  w^ 

TIU  J  vn  provides  that  there  shall  be 
created  an  Equal  Employment  Oppor- 
tunlts  Commission  to  receive  complaints 
and  <onduct  investigations  relating  to 
allege  1   discrimination  in  anployment 
pract  ces  by  employers,  labor  organiza- 
tions, or  employment  agencies  because 
of  ra-  e.  sex.  color,  religion,  or  naUcmal 
origtr .    If  the  Commission  cannot  settle 
a  dismte  through  voluntary  means.  It 
may  <  nly  seek  to  eliminate  a  discrimina- 
tory 1  iractice  by  instituting  a  civil  action 
In  th  >  UJ3,  district  court.    In  such  ac- 
tion   iie  Commission  would  be  required 
to  iloalder  the  burden  of  proof  and 
wouk    have  to  establish  dlacrimination 
throtgh  a  preponderance  of  the  evi- 
deno     If  an  employer  or  labor  organiza- 
tion san  demonstrate  that  it  took  par- 
ticuli  r  action  regarding  an  employment 


practice  for  any  reason  other  than  that 
involving  the  above-described  categories 
of  discrimination,  then  the  court  would 
have  no  authority  to  take  action.  And. 
if  the  evidence  does  support  the  charge 
that  the  practices  of  an  employer  or 
labor  organization  were  based  upon  dis- 
crimination, the  court  would  only  have 
authority  to  enjoin  further  discrimina- 
tory practices  and  to  require  that  the 
employer  or  labor  organization  hire,  not 
fire  accept  for  membership  or  protect 
the'  membership  of  the  individual  who 
was  discriminated  against. 

The     coordinating     committee     has 
charged  that  title  VH  would  enable  the 
Federal  Goverrunent  to  dictate  to  busi- 
nessmen,  schools,   farmers,  other   em- 
ployers and  labor  organizations,  whom 
they  must  hire  or  accept  for  member- 
ship, and  also  permit  the  Government 
to  impose  quotas  and  preferences  upon 
employers  and  labor  organizations  in 
favor  of  minority  groups.    The  coordi- 
nating committee  also  maintains  that 
tiUe  vn  will  authorize  the  Federal  Gov- 
ernment to  Interfere  with  the  seniority 
rights  of  employees  and  union  members. 
TiUe  vn  does  not  grant  this  authority 
to  the  Federal  Government.    To  make 
such  assertions,  as  the  coordinating  com- 
mittee does,  is  not  only  an  unfortunate 
misinterpretation  of  the  tiUe's  <«)eraUon 
but  is  a  cruel  thing  to  do  because  it  gen- 
erates unwarranted  fear  among  those 
individuals  who  must  rely  upon  their 
job  or  union  membership  to  maintain 
their  existence. 

An  employer  or  labor  organization 
must  first  be  found  to  have  practiced 
discrimination  before  a  court  can  issue 
an  order  to  prohibit  further  acts  of  dis- 
crimination In  the  first  instance.  Ade- 
quate administrative  and  Judicial  proce- 
dures have  be«i  provided  in  the  title  to 
assure  that  an  order  of  court  is  only 
founded  upon  clear  and  conclusive  evi- 
dence of  discrimination.  For  the  Com- 
mission to  request  or  a  court  to  order 
preferential  treatment  to  a  particular 
minority  group  would  clearly  be  incon- 
sistent with  the  guarantees  of  the 
Constitution. 

Twenty-five  States  have  ermcted  fair 
employment  legislation  which  is  as  broad 
or  broader  than  that  proposed  in  titie 
vn.  Most  of  these  States  authorize  a 
commission  to  issue  and  enforce  its  own 
orders  against  employers  and  labor  or- 
ganizations which  have  been  foimd  to 
discriminate.  In  contrast,  as  described 
above,  a  Federal  court  is  the  only  govern- 
mental organ  authorized  to  enforce  the 
provisions  of  titie  vn  and.  then,  it  may 
only  do  so  pursuant  to  a  trial  where  the 
Federal  Government  has  the  burden  of 
proving  discrimination  by  a  preponder- 
ance of  the  evidence. 

Finally,  titie  vn  provides  that  the  Fed- 
eral Equal  Employment  Commission  is  to 
turn  over  complaints  it  receives  to  State 
commissions  where  State  laws  are  effec- 
tive and  the  State  commissions  are  ef- 
fectively administering  the  laws.  This 
means  that  in  many  States  where  effec- 
tive enforcement  Is  possible  title  vn 
need  not  even  apply. 


civil  righte  bill  will  allow  people  to  be 
jaUed  without  trial  by  jury.    It  would 
seem  that  only  a  desire  to  generate  fear 
and    to   defeat    clvU   rights    legislation 
would  prompt  a  statement  of  this  nature. 
The  titles  of  the  Federal  civU  rights  bill 
contain  no  primary  criminal  penalties  for 
the  violation  of  Its  provisions.    This  Is 
contrary  to  many  of  the  State  civil  rights 
laws.    Enforcement  of  the  Federal  civil 
rights  bill  will  be  through  the  Issuance 
by  Federal  courts  of  civil  orders  prevent- 
ing acts  of  discrimination.    Historically, 
in  accord  with  Anglo-Saxon  jurispru- 
dence, and  also  in  accord  with  the  Con- 
stitution of  the  United  States.  civU  orders 
of  this  nature   are  issued  by  Federal 
courts  sitting  without  juries.    If,  and 
only  if,  an  individual  deliberately  and 
knowingly  continues  to  violate  the  order 
of  the  court— following  a  trial — could  the 
court  issue  an  order  of  fine  or  jail  term. 
This  additional  order  of  a  criminal  na- 
ture would  not  be  for  violation  of  a  pro- 
vision of  the  civil  rights  bill,  but  for  vio- 
lation and  contempt  of  the  court  order. 
A  court  must  have  this  authority  to  pro- 
tect its  sanctity  and  preserve  Its  respect. 
Every  State  court  has,  and  regularly 
relies  upon,  such  authority. 

In  spite  of  this  historic  and  constitu- 
tional precedence,  however,  the  House  of 
Representatives  provided  the  added  priv- 
ilege of  jury  trial  in  two  key  tiUes.    In 
title  I  on  voting,  the  jury  trial  provisions 
of  the  1960  Civil  Rights  Act  are  made 
applicable.    These  provide  that  where  an 
iiuilvidual  has  been  found  to  be  in  crim- 
inal contempt  of  court  and  thereby  fined 
more  than  $300  or  jailed  for  more  than 
45  days,  the  defendant  shall  be  auto- 
matically entitled  to  a  new  trial  before  a 
jury.    Similarly,  in  titie  n  relating  to 
public  accommodations,  the  same  priv- 
ilege has  been  granted. 

It  must  be  stressed  that  only  those 
who  knowingly  violate  court  orders  is- 
sued pursuant  to  the  civil  rights  legisla- 
tion need  fear  any  criminal  penalties. 
And  an  order  of  criminal  contempt  Is 
only  issued  by  a  court  when  an  indi- 
vidual willfully  seeks  to  hinder  or  ob- 
struct the  administration  of  justice  or 
willfully  attempts  to  bring  the  court  into 
disrespect. 


BIORT  TO   JTjaT   TKIAI, 

Turning  to  another  charge,  the  co- 
ordinating committee  maintains  that  the 


FALSS   CBAMS    OT    8TA«    CHAMBXH    PaOCKEDWOB 

The  coordinating  committee  continues 
Its  citotion  of  charges  by  stating  that 
titie  V  of  the  civil  rights  bill  will  aUow 
the  PWeral  Government  "to  hold  stor 
chamber  sessions  and  to  Imprison  those 
who  disclose,  without  permission,  what 
went  on  behind  its  closed  doors." 

The  foundation  for  the  charge  Is  im- 
possible to  comprehend. 

Tltie  V  merely  provides  for  slight 
amendment  to  the  authority  and  func- 
tions of  the  Civil  Rights  Commission. 
This  Commission,  which  was  established 
in  1957,  has  no  authority  to  issue  orders. 
Its  functions  are  to  conduct  Investiga- 
tions and  make  recommendations  and 
reports  to  the  President,  Congress  and 
the  pubUc.  Tltie  V  would  extend  the  life 
of  the  Commission  for  4  additional  years. 
It  is  also  granted  the  added  authority  to 
act  as  a  clearinghouse  for  Information 
and  to  investigate  allegations  that  irviA- 
uloit   voting   practices,   such   as  vote 


stealing,  have  occurred  In  certain  elec- 
ti<xu. 

The  basis  for  the  coordinating  com- 
mittee's charge  is  f  ouTided  upon  language 
tiiat  was  incorporated  in  the  original  law 
establishing  the  Civil  Rights  Commis- 
sion in  1957.  This  language  provides 
that  If  the  Commission  "determines 
that  evidence  or  testimony  at  any  hear- 
ing may  tend  to  defame,  degrade,  or  In- 
criminate any  person"  it  shall  first  re- 
ceive such  evidence  or  testimony  in  pri- 
vate session.  The  clear  purpose  of  this 
provision  Is  to  protect  innocent  pers(»is 
from  being  subjected  to  abuse.  Those 
who  release  this  evidence  or  testimony 
without  permission  of  the  Commission 
may  be  subject  to  a  misdemeanor.  But 
for  a  person  to  be  foimd  guilty  of  a  mis- 
demeanor, he  is  entitled  to  a  trial  by 
jury  in  open  court  with  the  right  of 
counsel.  This  is  the  antithesis  of  the 
star  chamber  proceeding. 

Tlie  coordinating  committee  creates 
the  impression  that  this  is  a  new  device, 
founded  upon  some  diabolical  intent  of 
Congress  to  turn  the  CiviV  Rights  Com- 
mission Into  a  star  chambw  tribunal. 

The  purpose,  as  stated  above,  was  to 
protect  innocent  witnesses  from  being 
subjected  to  defamation  or  degradation. 
Since  its  inception,  the  authority  has  not 
been  misused.  Added  proof  of  this  fact 
is  that  committees  of  Congress,  includ- 
ing the  Senate  Internal  Security  Ccxa- 
mittee.  has  this  authority  and  has  found 
the  need  to  use  it  on  more  than  one  oc- 
casion. And,  by  keeping  in  mind  the 
fact  that  the  Commission  is  only  a  fact- 
finding agency,  it  is  difScult  to  see  how 
this  authority  could  be  disabused  in  the 
future. 

When  one  thinks  of  a  star  chamber 
proceeding,  one  has  in  mind  a  court  rar 
other  tribunal  with  the  power  to  order 
an  Individual  to  jail  or  to  his  death  with- 
out the  right  to  counsel  or  the  benefit 
of  public  awareness  of  the  trial  and  pun- 
ishment. The  factfinding  duties  of  the 
Civil  Rights  Commission  can.  in  no  way, 
be  likened  to  star  chamber  proceedings. 
To  suggest  such  a  comparison  is  only  ad- 
ditional evidence  that  the  coordinating 
committee  is  seeking  to  frighten  the 
people  of  America  in  its  effort  to  prevent 
the  grant  of  equal  rights  to  all  Ameri- 
cans. 

In  tsrpical  manner,  the  coordinating 
committee  charges  that  the  civil  rights 
bill  will  permit  the  Federal  Government 
to  Interfere  with  the  right  of  State  and 
local  governments  to: 

First.  Handle  local  and  State  elec- 
tions; 

Second.  Regulate  local  parks,  swim- 
ming pools  and  other  recreational  fa- 
cilities; 

Third.  Regulate  hotels,  restaurants, 
motion-picture  houses  and  stadiums. 

Taking  one  charge  at  a  time,  the  civil 
rights  bill  does  not  permit  interference 
with  the  right  of  State  and  local  govern- 
ments to  conduct  elections.  Nor  does  any 
provision  authorize  Interference  with 
voter  qualifications  established  by  or  pur. 
suant  to  State  law. 

VOTINO 

Titie  I,  voting,  only  provides  that  when 
a  State  or  local  government  conducts  an 
electicm.  it  must  do  so  fairly  ao  that  a 


citizen  will  not  be  denied  the  right  to 
vote  because  of  his  race,  color,  religion, 
or  national  origin.  Title  I  also  estab- 
lishes certain  procedural  safeguards  to 
assure  that,  when  a  State  or  local  gov- 
ernment administers  Its  voter  qualifica- 
tions, it  does  so  without  discrimination. 

One  of  these  safeguards  Involves  the 
requirement  that  literacy  tests  be  in 
writing  since  overwhelming  evidence  ex- 
ists that  registrars  in  certain  Southern 
States  have  iised  oral  literacy  tests  as  a 
means  to  disqualify  Negro  voters.  Simi- 
larly, the  title  provides  that  where  an 
applicant  for  registration  has  taken  a 
State  literacy  test  and  has  been  rejected 
for  illiteracy,  the  Attorney  General,  if  he 
subsequently  brings  a  suit  charging  dis- 
crimination by  the  registrar  shall  have 
the  procedural  right  to  a  presumption 
in  the  court  that  the  rejected  applicant 
is  literate  to  vote  if  he  has  completed  the 
sixth  grade  of  school.  This  provision  in 
no  way  restricts  the  State's  right  to  re- 
quire voter  applicants  to  take  literacy 
tests  and  grants  the  State  the  right  to 
prove  In  court  that  the  applicant  was 
rejected  because  of  illiteracy,  and  not  be- 
cause of  the  color  of  his  skin.  Finally, 
the  titie  provides  that  an  applicant  shall 
not  be  denied  the  right  to  vote  merely  be- 
cause he  has  committed  a  minor  error 
or  omission  on  an  appUcation  form  where 
such  error  or  omission  is  not  material  to 
the  applicant's  having  met  the  State's 
qualification  requirements.  This  provi- 
sion will  not  permit  an  individual  to  vote 
if  he  does  not  otherwise  meet  the  State's 
qualifications  for  voting  such  as  age  or 
residency  requirements. 

Due  to  the  complicated  nature  and 
length  of  time  necessary  to  decide  voter 
dlacrimination  cases,  the  House,  with 
Congressman  William  McCxtlloch  lead- 
ing the  way,  also  inserted  in  titie  I  the 
provision  that  cases  of  this  natmre  could 
be  tried  before  three-judge  district 
courts  if  the  Attorney  Geiieral  or  the  de- 
fendant— such  as  the  State  registrar — 
so  request,  i^peals  from  a  three- 
judge  court  go  directly  to  the  Supreme 
Court  in  order  to  expedite  the  proceed- 
ing. 

Three- judge  district  courts  have  been 
authorized  by  Federal  law  for  over  half 
a  century.  They  may  be  empaneled  to 
hear  antitrust,  transportation,  constitu- 
tional law,  and  other  categories  of  cases. 
One  of  the  three  judges  must  be  a  dis- 
trict judge  from  the  district  wherein  the 
case  arose.  Another  must  be  a  circuit 
court  judge  residing  In  the  circuit  which 
encompasses  the  above  district  court. 
The  third  member  of  the  panel  may  be 
a  Judge  of  either  the  above-mentioned 
circuit  or  district  courts. 

In  those  States  where  election  laws 
are  administered  without  racial  or  reli- 
gious discrimination,  there  will  be  no 
cause  for  the  Federal  Government  to  file 
a  voter  discrimination  case  or  to  apply 
the  procedural  safeguards  established  in 
titie  I.  Unfortunately,  however,  a  lim- 
ited number  of  States  In  the  South  have 
been  found  to  deny  Negro  dtlsens  the 
right  to  vote.  For  example,  200  counties 
In  the  South  presently  have  fewer  than 
15  percent  at  Negroes  of  voting  age  reg- 
istered to  vote.  When  an  attonpt  is 
made  to  register,  every  ooncdvable  de- 


vice Is  resorted  to  In  order  to  prevent 
registration.  Economic  or  physical  oo-  * 
ercion.  discriminatory  application  of 
qualification  tests  and  standards,  and 
slow  downs  by  registrar  are  but  a  few 
of  these  practices.  The  Constitution 
specifically  mandates  that  citizens  be 
permitted  to  vote  without  racial  discrim- 
ination. It  is  the  duty  of  the  Congress 
and  the  American  public  to  enforce  this 
mandate.  

PUBLIC  VACXUmCS 

The  second  charge  In  this  category 
involves  the  allegation  that  the  civil 
rights  bill  permits  the  Federal  Govern- 
ment to  interfere  with  the  right  of  States 
and  local  governments  to  regulate  park*, 
swimming  pools,  and  other  public  facili- 
ties. 

The  Supreme  Court  for  a  number  of 
years  has  ruled  that  a  State  or  local  gov- 
ernment may  not  operate  public  facili- 
ties in  segregated  maimer.  I^nce  the 
tax  moneys  of  all  citizens  in  a  commu- 
nity contribute  to  the  construction  and 
operation  of  these  facilities,  the  Coiut 
has  stated  that  the  Constitution  requires 
all  citizens  to  have  access  to  them  on  an 
equal  basis. 

For  a  numbo:  oH  years,  private  cttlzena 
have  had  the  right  to  Institute  suit  to 
(H>en  up  public  facilities  to  members  of 
all  races  and  rtiigions.  Many  suits  have 
been  brotight  and  many  facilities  have 
been  desegregated.  But,  in  spite  at  the 
clarity  of  legal  rulings,  thousands  of  fa- 
cilities ranain  closed  to  dtlsens  because 
of  their  ccAoT.  Suits  by  individuals  are 
costly  and  time  consunlng.  In  ^ome 
communities,  the  Institution  of  a  suit  by 
an  individual  could  Jeopardize  that  inua 
dividual's  economic  or  phsrslcal  weu 
bdng.  For  these  reasons,  the  civil  rights 
biU  authorizes  the  Attorney  Qoieral. 
upon  recdpt  of  a  signed  complaint  and 
evidence  of  an  individual's  inability  to 
bring  suit,  to  Institute  a  civil  action  to 
open  up  such  putdie  facilities  to  all  citi- 
zens. 

In  this  one  sense,  then,  and  in  this 
sense  only,  the  dvll  rights  bill  pomits 
the  Federal  Government  to  "interfere" 
with  the  operations  of  puUlc  facilities. 
This  would  not  seon  to  be  unwarranted 
interference.  Wh^i.  however,  a  State  or 
local  government  operates  its  public  fa- 
cilities, as  most  do.  without  regard  to 
race,  color,  religion,  or  national  origin, 
then  this  provlston  would  in  no  way  in- 
terfere with  the  regulation  of  these  fa- 
culties by  the  State  or  local  government. 
PUBLIC  AOOomcaoATioirs 

The  third  charge  invcdvee  tlie  accuaa- 
tion  that  the  dvll  rights  bill  will  permit 
the  Federal  Government  to  interfere  with 
the  right  of  State  and  local  government 
to  regulate  hotels,  restaurants,  motloii- 
picture  houses  and  stadiums. 

"Hie  irony  in  this  accusation  Is  that  it 
boldly  acknowledges  the  right  and  prac- 
tice of  States  to  regulate  the  operation 
of  public  aco(«unodation8,  bdt  rejects 
even  limited  rights  to  the  Ocmgress  of 
the  United  States  in  instances  where  the 
constitutional  rights  oi  dtiaens  are  be- 
ing violated.  Equally  Ironic  Is  the  fact 
that  the  coordinating  committee  wpar- 
eoiais  sees  no  hann  in  the  State  regula- 
tion of  public  accommodations,  but  aees 
a  total  de8tructi<m  of  the  oonoept  of 
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private  pt>perty  and 
when  Corsress  merely 
that  the    raveling 
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free    enterprise 

seeks  to  assure 

public  receive  equal 


regardless  of  race  or  religion. 
]  I— public     accommodatlona-- 
pr^vldes    hat  owners  or  operators^: 
SSt.  pla«  s  of  lodging :  <««>«?  ««Un«M- 
SSushme  its:  third,  places  of  fntertata- 
menTSw  fourth.  gasoUne  stations  shaU 
S5?e  <S  omers  without  regwd  to  tt^ 
Sce^orre  Iglon.   Also  Included  are  plaoM 
JTbiS^e  ^such  as  barbershops,  whl^ 
we  SaU  d  within  one  of  the  above  four 
SSecSed  categories  of  business,  such  as 
^%  ?!Slch  hold  themseW^out  « 
serving  t  le  patrons  of  the  specUled  es 
SS^<  nts^ln  this  regard  It  do«i  not 
seem  um  easonable  to  provide  that  tf  a 
hotel  ace  ipts  a  Negro  as  a  guest  the  ter- 
SSihop  <Kated  in  the  hotel  and  \^u^ 
sM«e  there,  upon  the  approval  of  the 
hotel,  should  serve  the  Negro  guest. 

in  the  early  days  of  our  Nation  as  in 
England  the  common  law  Provided  that 
l^eep^rs  and  other  operators  of  pub- 
^acSaimodations  were   required   to 
MrvTevjry  traveler  who  was  otherwise 
wST  Z  ^ed  and  capable  of  paying- 
SSelT  >ur  law  has  taken  a  backw  a^d 
st^  by  permitting  the  weary  traveler 
'to  be  tinSl  away  tired  and  hungry^ 
Of  «  aal  importance,  convincing  evl- 
dcSie  h  ^been  presented  which  disclos^ 
SSt     titersUte     commerce     is^^etog 
Toward  zed  through  the  segregat^  op- 
irtl^   of  public  accommodations  in  a 
5^^  ^    Negroes.  consUtuting  10  per- 
Snt^  *e  Nations  population  are  mort 
S;U  a  to  travel  in  those  States  which 
S?to    rotectthe  traveler.    In  addition. 
^w    w^Sial  business   organizations 
S^b  SuSuctant  to  set  up  or  erpjtnd 
SSat^  to  those  SUtes  permitttag 
^S  ted  public  accommodations  be- 
SS^  rfthe  harmful  consequ«ioes  tills 
^t  on  has  upon  employee  relation 
^d  5  from  the  power  of  Congress  to 
enIS  tiUe  H  pursuant  to  its  ^uljority 
SSer  the  commerce  o^.  it  also  has 
Stte  aithorlty  under  section  2  of  the 

^*¥hJ*wSSting  committee  readily 
aJSw^t  SUte  and  loc^  govern- 
^  Sa^the  authorit^^d^  m  f  ac^  do 
reguli  te  public  accommodations.  Where 

Ski ccilrs.  title  n  P^^d«  ^^  ^! 
Xve  specified  categories  of  P^hUc  ac- 
SS  (SSons  Shan  be  free  of  discrim- 
vn^  ntf  discrimination  is  enforced  or 
^  Sd  bHction  of  tiie  State  or  local 
^^^^t  Similarly,  tiiere  ^  pro- 
S^  that  all  establlshements  shall  oe 
SST  rSJ  diSriSSation  If  State  or  local 
£?.  Xance  or  regulation  require  seg- 

"^  ^^Constitution  provides  tiiat: 

Mb  state  .haU  make  or  enforce  ai^  Jaw 

l..LrTvf  MtiMns  of  the  United  States— 
"^  *S  S  Sr^n^n  within  Its  jurWic- 
U^*  S'eS^^JrSectlon  ot  the  laws. 

Ai .  examination  of  tills  P^vjjjon^ 
geS  Bt  witii  tiie  court  cases  wWch  have 
tote  -preted  It.  clearly  reveals  ^J  Cwi- 
™  ^  tiie  autiiority  to  enact  title  EL 

U  ader  ttie  American  system  of  govern- 
ma  t  Private  property  rights  are  high- 
s'^^^'  ^^  ^T^^SS^l^^sen^ 
sac  ed.     Owners  <rf  businesses  servuns 


the  public  are  free  to  serve  whom  they 
pl^^  long  as  ttiey  do  not  discriminate 
Sn«i  customers  solely  because  of  the 
Xr  of  their  skin  or  their  religion. 
States  and  local  governments  must  re- 
1^  this  constitutional  requirement. 
^y  may  not  Interfere  with  the  rights 
of  proprietors  of  business  or  the  rights  of 
to<5vidual  citizens  by  requiring  forced 

'^  TWrty^two  States  recognize  tills  prin- 
cl^Ind  have  enacted  legislation  which 
S  wTroad  or  broader  ttian  that  pre - 
Milbed  to  title  II.  This  means  tiiat  tiie 
IS^I  clvU  rights  bill  should  have  no 
application  In  tills  "^^gard  in  th^ 
states  Congress  can  require  no  less 
i^nSt  for  the  Constitution  in  tiiose 
^^  which  have,  as  yet.  failed  to  rec- 
ognlze  this  principle. 

woBO  DBninnoNS 
Elsewhere.  In  the  advertisement.  Oie 
coSSmtiS'  committee  mt^nta^..  ttjat 
the  words  "discrimination,"  "race  wia 
^llZn^  we  not  only  undefined,  but 
tSlt  e2ch  departinent  and  agen^y/^S^S 
have  ttie  power  to  determine  for  itself 
what  such  terms  shall  mean  ^ 

In  the  first  place,  the  words    race 
and  "leUglon"  have  'airiy^t!^Pted  <lefl- 
nltlons.    But.  ttiese  together  with  toe 
wort  "discrtolnation"  have  been  de- 
Jned  by  ttie  courts  in  tiie  context  of 

^Contilry  to  ttie  sUtement  by  ttie  co- 
orJSS7commlttee.  the  courts  and  i^t 
^  departinents  or  agencies  will  be  toe 
fl^  arbiter  of  the  definition  of  th^ 
5S?ds    Ii^tially.  departinents  and  agen- 
Ties  must   apply  such  words  to  toel^ 
administration  of  toe  Iffi^Jiftlon^    B^. 
juSclal  review  is  autoorized  to  each  titie 
if  tST  civil  rights  bUl  where  deto^tion 
wouW  be  essentially  required.    There- 
fore, departments  and  agencies  wUl  not 
iS  permitted  ulttaiate^to  aPP^the^'^ 
/^m^interoretation.    These   words    ai- 
?^^^J?  rSSved  judicial  definition 
ISdreStlve  uniformity  wUl  continue  to 
Suritf  necessary  tiirough  f  urtoer  Judi- 
cial  toterpretation. 

TH«  CHA.O.  OF  DICTATOKSHIP  18  UNTOBTimAT« 
J^TJS.    rr    HAS    FALSK    mPLICATIONS 

in  concludtog.  toe  coordinating  com- 
«,m*P  charges  toat  toe  enactment  of 
S^*'^,flT/hUbm  is  nothing  more  th» 
5ie  creation  of  socialism  to  the  XJnitea 
^tltS^d  win  convert  toe  Prudent  of 
Seated  States  into  »  fif^ator. 

TWs  charge  is  an  Insult  to  the  Pre^- 
d^tof  toe  united  States  and  to  the 

o??rwhelSng  number  of  Co^^Pf or 
SSdSenators  who  have  eitoer  voted  for 
S?wh^^PPort  toe  bill.    The  charge  is 

SsT to  er^r  as  it  "^a^.tj.  *J«  ^P^™" 
tion  of  toe  proposed  legislation. 

L  descried  above,  multiple  admlnis- 
tr^velnd  judicial  safeguards  surround 
e^  tiS^  of  toe  bill  to  order  to  pro- 
^t    todlvldual    and    property    rights 
^  «M^t  majority  of  toe  Stiites  have 
SJc&  legislation  which  is  ^cner^ 
mrt«rsweeolng  to  nature.    If  toe  ot- 
S^S^^iiittee  is  to  condei^  toe 
PnSdent  and  toe  Congress  of  toe  Unitea 
SSS   toen  it  must  also  condemn  a 
^OTtty  of  the  States,  their  cWef  exec- 
utive  their  legislators,  and  their  ctti- 
^Ijho  have  endorsed  such  legislation. 


The   fact   is   ttiat   toe   coordinating 
co^ttee  represents  a  mtoori^  tot«^^ 
which  is  preventing  any  form  of  clvu 
rights  legislation.    Under  the  AmericMi 
system.  It  has  toe  ^ght  and  In  this  to- 
sUnce  It  has  been  given  its  ri«*»t  to  P"" 
sent  its  position.    But,  also  under  the 
American  system,  it  has  long  heen  ac- 
^ted  toat  every  citizen,  regardless  of 
^e.  color,  religion,  or  nationid  origto 
SSai  be  treated  as  an  equal     Ttos^  the 
extent  of  toe  purpose  and  intent  of  toe 
cWil  rights  bill.    Rights  are  to  be  pro- 
vlded  Mually  to  aU  Americans.    Rights 
^e  nor^aSted  to  a  few  at  the  expense 
of  many.    ToUUtorianism  is  not  bred 
when  a   nation's  government  and   its 
Sople  are  dedicated  to  respecting  ^ 
nrotecttog  toe  Inherent  equaUty  of  toe 
todSa.    only  when  a  government 
S  a  people  consider  one  race  or  one  class 
of  peSms  superior  to  another  is  there 
sown  the  seed  of  dicUtortoip  and  moral 
^y.    When  every  American,  who  be- 
Ueves  in  toe  American  way  of  life,  to 
accurately  informed  of  the  scope  and 
^?ation  of  toe  bill,  toere  is  no  quw- 
?ton  toat  Its  passage  and  enforcement 
will  be  assured. 
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SERBIAN  ORTHODOX  CHURCH 
Mr.  KINO  of  New  York.    Mr.SpeakCT, 
I  ask  unanimous  consent  toat  toe  gentie- 
iian  from  California  [Bob  Wimon]  may 
S^d  his  remarks  at  tills  potot  to  the 
S^RD  and  include  extraneous  matter^ 
The  SPEAKER  pro  tempore.    Is  toere 
objection  to  toe  request  of  toe  gentieman 
from  New  York? 
There  was  no  objection. 
Mr  BOB  WILSON.    Mr.  Speaker,  for 
some"  Sme  now  the  Serbian  Orthodox 
Cto^chhas  been  tovolved  to  a  w«r«le 
over  alleged  Communist  influence  w^hto 
Its  organization.    This  problem  revolve 
woSKT^ether    mother    churches    to 
communist  bloc  countries  are  to  fact  e^ 
ertlng  Infiuence  on  member  churchw  m 
STcountry  which  could  be  considered 
dangerous  from  toe  standpotot  of  our 
totemal  security.  _^«« 

It  is  not  really  the  place  'or  someone 
who  is  not  a  member  of  a  faith  to  be- 
wme  tovolved  to  the  toter^l  poUtlc^ 
jSoblems  of  any  reUglon.     However,  to 
this  case  the  many  devoted  members  of 
t^Serblan  Orthodox  Ch^^ch  have  f  omid 
themselves  to  the  middle  of  a  d^te 
«w*.h  i«;  comolicated  not  only  by  pouu- 
S^^acS)W^d  factions  wlthto  several 
^o^n'^countries  but  also  by  the  even 
more  complex  pressures  and  influences  of 
international  poUtics. 

My  constituents  who  are  members  of 
thr  Serbian  Ortoodox  Church  are 
Sarm^  over  the  direction  thattois  ^J: 

rte^^^^*^?  torih's^h  2^5- 

SJrTs^ed.    I  ttitok  It  is  only  right  to 
h*Yp  cl^  the  air  on  ttils  whole  contro- 

""^^r  this  reason  I  was  happy  to  direct 
an  toquiry  to  toe  State  Department  ask- 
Sj  creation  on  some, of  the  charges 
SwSTh^Tbeen  raised.  At  the  condu- 
Sonof  my  remarks  I  wish  to  delude  toe 
X^ielrom  Mr.  Frederick  O.  Dutton. 
Assistant  Secretary  of  Stotc. 


UEruenaan  or  Statb, 
Washington.  JanvMry  21,  1964. 
The  Honorable  Bob  Wilson. 
Houte  0/  Repreaentativet. 

Dbab  CoNomxssMAM  Wn.aoM :  Thank  you  for 
your  letter  of  January  14,  addressed  to  the 
Secretary,  in  which  you  ezpreued  concern 
at  the  charges  leveled  at  the  Serbian  Ortho- 
dox Church  to  the  effect  that  it  is  heavily 
Infiltrated  with  Communlate.  You  asked 
whether  this  organization  is  purely  religious 
or  whether  It  Is  a  political-religious  combi- 
nation. 

The  extent  to  which  the  present  Yugoslav 
Government  effectively  controls  or  Influences 
the  administration  and  organization  of  the 
Serbian  Orthodox  Church,  both  within  and 
outside  Yugoslavia,  Is  not  subject  to  precise 
calculation  at  any  given  time.  Various  gov- 
emmento  ruling  Serbia  or  (after  1919)  Yugo- 
slavia may  be  presumed  to  have  had  Influ- 
ence on  the  Serbian  Orthodox  Church  in 
varying  degrees  depending  on  the  circvim- 
stances  affecting  the  government  and  the 
church  or  Its  leading  personalities  at  any 
particular  moment.  On  varlo\is  occasions 
before  World  War  II,  religious  representa- 
tives of  the  Serbian  Orthodox,  Roman  Catho- 
lic, and  Moslem  faiths  may  also  be  presumed 
to  have  brought  their  personal  weight  or  the 
weight  of  opinion  of  their  respective  faiths 
to  bear  on  political  Issues  confronting  the 
government  of  the  period. 

It  wovild  be  accurate  to  say,  however,  that 
the  Serbian  Orthodox  Church  In  Yugoslavia 
Is  now  generally  much  freer  to  run  Its  Inter- 
nal religious  affairs  In  accordance  with  Its 
constitution  and  Its  regulations  than  In  the 
Immediate  postwar  period  although  It  does 
not  enjoy  the  freedom  and  privileged  posi- 
tion which  It  had  In  prewar  Yugoslavia  when, 
for  example,  the  King  xised  to  be  crowned  by 
the  Patriarch  of  the  Serbian  Orthodox 
Chxirch.  In  recent  years,  basic  relations  be- 
tween church  and  state  have  been  deter- 
mined by  law.  Other  laws  have  been  promul- 
gated concerning  social  welfare  provisions  for 
ministers  of  religion,  the  protection  of  re- 
ligious monuments  having  historic  and  artis- 
tic value,  and  so  forth.  A  Federal  agency,  the 
Federal  Commission  on  Religious  Questions, 
maintains  relations  with  the  religious  de- 
nominations— Serbian  Orthodox.  Roman 
Catholic,  Moslem,  Old  Catholic,  and  so 
forth— at  the  Federal  level,  and  there  are 
similar  bodies  at  the  republic  level  for  each 
of  the  six  constituent  republics.  The  Federal 
Commission  reports  directly  to  the  Federal 
Executive  Council,  the  principal  executive 
organ  of  the  Yugoslav  Government. 

Although  In  the  postwar  period  the  Influ- 
ence of  the  Yugoslav  Government  on  the 
actions  of  Serbian  Orthodox  bishops  had 
often  been  apparent,  relations  between 
church  and  state  have  recently  been  largely 
normalized,  and  the  principle  of  separation 
of  chmrch  and  state  is  provided  for  In  the 
Constitution  of  the  Yugoslav  State.  While 
never  tolerating  political  activity  on  the  part 
of  the  Serbian  Orthodox  clergy  (or  the  clergy 
of  any  other  faith ) ,  the  Government  has  ap- 
parently been  Increasingly  disposed  to  leave 
strictly  religious  affairs  to  the  administra- 
tion of  the  Serbian  Orthodox  Church.  It  is 
not  possible  to  Indicate  how  much  the  Gov- 
ernment may  have  influenced  the  Serbian 
Orthodox  hierarchy,  if  at  all.  In  any  speclflc 
decision,  but  It  Is  generally  considered  that 
the  hierarchy  Is  resolutely  tr3rlng  to  defend 
the  prerogatives  and  the  rights  of  the  chvirch 
and  of  Its  adherents  to  the  best  of  Its  ability. 
If  I  can  be  of  further  assistance  to  you. 
please  do  not  hesitate  to  let  me  know. 
Sincerely  yours, 

Frxdekick  G.  Dutton, 

Assistant  Secretary. 

Mr.  Speaker,  to  addition  to  this  I  re- 
quested information  concerning  any 
Communist  affiliation  of  certato  mem- 
bers of  toe  Serbian  ortoodox  hierarchy 


from  the  House  Un-American  Activities 
Committee.  I  wish  to  also  insert  a  copy 
of  toe  letter  toat  was  sent  me  from  toe 
distinguished  chairman  of  toat  commit- 
tee. I  believe  toat  this  information  is 
Important  to  this  case: 

CONGKKSS    or    THE    UNTrXD    STATBS, 
COMIOTTB  ON  UN-AxniCAN  AC- 

Tzvrms, 

Washington.  D.C..  October  2. 1963. 
Hon.  Bob  Wilson. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Deas  Collxaoux:  In  reply  to  yoxir  letter 
of  September  26,  1963,  a  check  of  the  public 
flies,  records  and  publications  of  this  com- 
mittee has  failed  to  reveal  any  Information 
concerning  Stefan  Lastavlca,  a  Serbian  or- 
thodox bishop  In  charge  of  the  western  dio- 
cese. 
With  kindest  regards,  I  am. 
Sincerely  yovirs, 

Edwin  E.  Willis, 

Chairman. 

Mr.  Speaker,  the  totervention  of  any 
nation  to  toe  religion  of  its  people  is  a 
very  delicate  matter.  I  think  toat  we 
especially  appreciate  that  right  now  as 
we  begto  hearings  on  toe  several  so- 
called  prayer  amendments  to  our  own 
Constitution.  I  hope  that  no  branch  of 
our  Government  will  become  needless- 
ly tovolved  in  toe  totemal  matters  of  toe 
Serbian  ortoodox  or  any  otoer  church. 

I  believe  tois  present  controversy  is  one 
which  can  and  will  be  resolved  by  toe 
members  of  this  faito  witoout  toe  toter- 
vention of  outsiders.  It  is  my  firm  be- 
Uef  also  that  toe  people  who  make  up 
toe  Serbian  Orthodox  Church  to  this 
country  are  loyal  Americans  and  will, 
if  they  see  it  is  necessary,  approach  our 
Government  for  assistance. 


THE  EFFECTS  OF  AUTOMATION  AND 
TECHNOLOGICAL  CHANGE 

Mr.  KINO  of  New  York.  Mr.  Speaker, 
I  ask  unanimous  consent  that  toe  gentie- 
man from  Missouri  [Mr.  Curtis]  may 
extend  his  remarks  at  this  potot  to  toe 
Record  and  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  toere 
objection  to  toe  request  of  toe  gentieman 
from  New  York? 

There  was  no  objection. 

Mr.  CURTIS.  Mr.  Speaker,  deep  con- 
cern is  betog  expressed  to  various  quar- 
ters, particularly  among  organized  labor, 
about  toe  rapid  rate  of  technological 
change — sometimes  loosely  termed  auto- 
mation—taking place  to  our  society. 
Certainly  technological  advancement 
creates  toe  need  for  adjustment.  Tech- 
nological change  may  displace  todlvld- 
ual workers,  contribute  to  toe  decltoe  of 
certato  todustries  and  firms  and  speed 
toe  economic  decltoe  of  an  entire  area. 

But  this  is  not  new;  it  has  been  going 
on  stoce  toe  earliest  days  of  our  history. 
What  may  be  new  and  different  to  toe 
current  situation  is  toe  pace  and  nature 
of  today's  technological  change.  Econ- 
omists differ  on  how  far  reaching  toese 
diflwences  are,  but  toere  is  general 
agreement  that  changes  now  taking  place 
are  f  imdamentally  altering  boto  toe  de- 
mand for  labor  and  toe  nature  of  work 
in  our  society. 

A  key  question  is  whetoer  our  rapid 
rate  of  technological  change  creates 
more  jobs  than  it  eliminates.    Judging 


by  history,  I  believe  this  is  its  effect.  I 
would  agree,  however,  wlto  a  recent  ed- 
itorial to  toe  St.  Louis  Post-Dispatch 
that  cautioned  against  asserting  "un- 
questiontogly"  that  technological  change 
will  have  a  net  favorable  impact  upon 
employment  opportunities  to  our  society. 
I  have  stated  toat  technological  change 
does  create  more  jobs  than  it  displaces 
and  sought  to  advance  the  reasons  sup- 
I>orttog  tois  contention.  Let  those  who 
disagree  advance  toeir  reasons  so  toe 
dialog  can  move  forward. 

In  this  connection,*  a  recent  Depart- 
ment of  Labor  study  on  technological 
trends  to  36  major  American  Industries 
potots  out  that  historically  reduced  la- 
bor per  unit  of  output,  basically  the  re- 
sult of  technological  advancements,  has 
generally  been  a  major  source  of  expan- 
sion to  markets  and  employment  because 
of  Its  impact  to  reducing  costs  and  prices. 
In  otoer  words,  technological  advance- 
ments have  resulted  to  lower  prices,  wider 
markets,  and  more  employment  to  satisfy 
the  tocreased  d«nand. 

In  the  March  1964  "Manpower  Report 
of  toe  President  and  a  Report  on  Man- 
power Requirements,  Resources.  Utilisa- 
tion, and  Training"  by  toe  U.8.  Depart- 
ment of  Labor,  part  n.  Chapter  I:  Pro- 
ductivity, Changing  Technology,  and 
Employment,  it  is  stated: 

Yet  automation  is  generating  Jobs  ■•  well 
as  eliminating  them — in  part  through  direct 
creation  of  new  jobs,  in  part  through  stlmu^ 
latlon  of  economic  growth.  And  It  can  be 
convincingly  argued  that,  according  Xo  the 
record  of  economic  history,  the  longmn  ef- 
fect of  technological  advance  taaa  so  far  been 
to  increase  employment,  as  wdl  as  to  rale* 
per  capita  income,  and  to  remove  much  of 
the  drudgery  from  work. 

Chapter  I  goes  on  to  potot  out  to  detail 
toe  areas  where  new  jobs  and  new  em- 
ployment are  created. 

An  important  study  by  Dr.  Yale  Bro- 
zen.  professor  of  econconics.  Graduate 
School  of  Bustoess,  University  of  Chi- 
cago, discusses  to  some  detail  the  favor- 
able employment  effects  of  automation. 
His  study  entitled  "Automation— toe  Im- 
pact  of  Technological  Change."  was  writ- 
ten for  toe  American  Enterprise  Institute 
for  Public  Policy  Research,  and  pob- 
lished  by  that  organization  to  March 
1963. 

In  his  study.  Dr.  Brosen  states  that: 

The  primary  effect  of  automation  la  not  a 
reduction  in  the  nimiber  of  Jobs  avaUaUe. 
Rather.  It  makes  It  possible  for  us  to  do  many 
t-tiingK  which  otherwise  could  not  and  would 
not  be  done. 

Dr.  Brozen  sajrs  that  tooee  who  fear  a 
great  rise  to  unonployment  as  a  result 
of  automation  think  to  terms  of  a  given 
list  of  goods  to  be  produced.  By  enabling 
us  to  do  more  than  we  would  otherwise 
do.  however,  technological  change  ar- 
ables us  to  pay  men  more  and.  at  the 
same  time,  provide  more  Jobs.  Ws  study 
estimates  that  between  1951  and  1961. 
20  million  new  Jobs  were  created  and  IS 
million  Jobs  were  destroyed,  leaving  a  net 
gain  of  7  millicHi  Jobs. 

There  has  been  no  unemploymoit 
caused  by  technological  diange.  What 
has  happooed.  according  to  Prof  eoaor 
Brosm,  is  that  some  people  are  unem- 
ployed who  would  have  been  at  work  bul 
for  automation:  others  are  at  work  who 
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^  ray  to  minimize  the  displacement 
ot  automation  Is  to  reduce  the 
ncrease  in  employment  costs.    A 
t  ^te  of  increase  in  employment 
d  verts  investment  to  modemiza- 
ich  causes  frictiMial  xmemploy- 
subsUtuUng  machinery  for  men. 
n  estimates  that  approximately 
is  released  for  every  $35,000  of 
at  in  modernization.    He  points 
more  investment  will  go  to  ex- 
If  there  is  a  slower  rise  in  em- 
t  costs.    He  estimates  that  one 
,  will  open  up  for  every  $16,000  or 
of  expansion  investment. 
Ung  to  the  study,  employers  are 
to  hire  fewer  less  skilled,  less 
-.J  people  because  of  high  mlni- 
y  T&ge  rates  set  by  laws,  by  govem- 
j  dministrators.  and  by  agreements 
jn  unions  and  employers.    Under 
ates.  less  skilled  personnel  are  not 
(  ntly  productive  to  Justify  employ - 
Vith  a  less  rigid  wage  structure,  a 
u  ler  adapUtion  to  automation  could 
ilace  by  the  acceptance  of  lower 
obs  by  some  individuals  as  weU  as 

higher  skill  levels. 
^^^^  of  displacement  requires  a 
rate  of  savings  and  Investment  as 
by  a  less  rapid  rtse  m  employment 
The  study  shows  that  a  larger 
>f  savings  could  provide  as  much 
as  employers  find  it  necessary  to 
modernization  and  leave  a  larger 
available  for  Job-creating  ex- 
,M»x.    Dr.  Brozen  points  out  that  in 
Ituation.  we  could  have  our  cake- 
wage  rates— and  eat  it^no  \m- 
jyment— too.   In  addition.  It  is  clear 
the  more  free  and  flexible  labor 
ets  are.  the  fewer  will  be  the  strains 
lifBculties  in  making  the  necessary 
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oome  means  that  people  must  be  spend- 
mg  their  extra  Income  for  other  goods. 
What   has  happened  is  that  we  have 
reached  levels  of  income  at  which  con- 
sumers desire  the  products  of  ^e  so- 
called  personal  service  and  life-enriching 
industries.   Including   education,   enter- 
tainment, travel,  research,  and  medicme. 
The  shift  in  demand  to  the  services  or 
these  industries,  which  has  gone  on  in 
the  past  and  which  is  now  becoming  even 
more  dramatic,  is  one  of  the  most  per- 
suasive signs  of  the  real  and  meaningful 
economic  growth  that  has  been  occurring 
in  our  country. 

These  changes,  which  are  being  ac- 
companied by  a  change  in  the  occupa- 
tional mix  in  the  secondary  industries  as 
well  are  altering  the  nature  of  the  de- 
mand for  labor.  The  growing  need  is  for 
higher  levels  of  skill  and  education,  a 
development  which  has  led  to  an  in- 
creased onphasis  on  vocational  educa- 
tion, improving  the  quality  of  our  schools. 
Federal  programs  to  spur  manpower 
training  and  retraining,  and  an  Increased 
emphasis  on  the  importance  of  on-the- 
job  training  and  retraining  in  the  private 

sector 

The  complex  manpower  problems 
whi(^  our  society  now  faces  are  likely  to 
grow  more  difficult  with  the  passing 
years  In  large  part  these  problems  are 
a  byproduct  of  the  outstanding  successes 
of  our  free  enterprise  system.  Whether 
we  meet  the  challenge  of  automation  and 
oven»me  its  accompanying  human  and 
social  problems— and  the  manner  m 
which  we  do  so— will  determine  whether 
our  free  economic  system  as  we  now  know 
it  will  survive. 
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Ode  of  the  most  interesting  sections  of 
frozen  study  discusses  the  shift  in 
structure  of  Industry  employment. 
Ints  out  that  between  1870  and  1960 
percentage  of  the  toUl  work  force 
oyed  in  the  primary  industries  of 
lulture.  forestry,  fishing,  and  mining 
rom  54  to  10  percent.    At  the  same 
the  secondary  or  fabricating  Indus- 
including  manufacturing  and  con- 
tion  has  risen  from  about  20  per- 
of  our  work  force  to  about  33  per- 
in  1960. 
1*.  Brozai  suggests  that  the  secondary 
fabricating  industries  now  face  the 
fate  faced  earlier  by  the  primary 
Ind^tries.    He  notes: 
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jVt  a»  people  might  be  said  to  have  had 
their  All  of  primary  products  and  did  not 
wait  much  of  the  extra  primary  product 
whJ  di  oould  he  produced  with  the  Increased 
pro  luctlTlty  of  a  given  labor  force,  they  now 
»  their  mi  of  secondary  products  and  do 
want  much  of  the  extra  product  which 
be  produced  with  the  increased  produc- 


SPECIAL  ORDER  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to  Mr. 
O'KoNSKi  (at  the  request  of  Mr.  Btrnxs 
of  Wisconsin) ,  for  1  hour,  on  April  29. 

EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Congressiokal 
Rkcord,  or  to  revise  and  extend  remarks, 
was  granted  to:  ^       .     ,  j 

Mr.  Ryan  of  New  York  and  to  include 
extraneous  matter. 

Mr.  SSabu>ckx. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Byrnbs  of  Wisconsin  and  to 
include  extraneous  matter:) 

Mr.  Don  H.  Clattsen. 

cnie  following  Member  (at  the  re- 
quest of  Mr.  Albkrt)  and  to  Include  ex- 
traneous matter : ) 

Powxxx  in  two  instances. 


r 


•  "he  fact  that  secondary  demand  is  not 
nulving  as  fast  as  productivity  and  in- 


ADJOURNMENT 

Mr.  PULTON  of  Tennessee.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to:  accordingly 
(«t  1  o'clock  and  17  minutes  pjn.)  the 
House  adjourned  until  tomorrow.  Tues- 
day, April  28, 1964,  at  12  o'clock  noon. 


EXEC?UTIVE  COMMUNICA-nONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  icu- 
lows: 

1982  A  communication  from  the  President 
of  the  United  States,  transmitting  a  draft 
of  a  proposed  bill  entiUed  "A  bill  to  amend 
the  iUaska  Omnibus  Act":  to  the  Committee 
on  Interior  and  Insular  Affairs. 

1983.  A  letter  from  the  Associate  Admln- 
iBtrator,  Foreign  Agricultural  Service.  U.S. 
Department  of  Agriculture,  transmitting  a 
report  on  tiUe  I.  Public  Law  480  agreements 
signed  during  March  1964.  pursuant  to  Pub- 
lic Law  85-128;  to  the  Committee  on  Agn- 

1984  A  letter  from  the  Administrator. 
General  Services  Administration,  transmit- 
ting a  notice  of  a  proposed  disposition  of 
approximately  11  mUlion  pounds  of  molyb- 
denum contained  in  molybdenum  disulphlde 
now  held  In  the  national  stockpile,  pursuant 
to  50  U.S.C.  98b(e);  to  the  Committee  on 
Armed  Services. 

1985.  A  letter  from  the  Secretary  of  tne 
Treasury,  transmitting  a  report  of  the  audit 
of  the  exchange  stabUization  fund  for  the 
fiscal  year  ended  June  30,  1963.  pursuant  to 
section  10  of  the  Gold  Reserve  Act  of  1934. 
approved  January  30.  1934.  as  amended;  to 
the  Committee  on  Banking  and  Currency. 

1988  A  letter  from  the  ComptroUer  Gen- 
eral of  the  united  States,  transmitting  a  re- 
port on  the  review  of  the  imnecessary  cost 
to  the  Government  In  the  leasing  of  elec- 
tronic data-processing  systems  by  the  Boeing 
Co  Airplane  Division,  Wichita.  Kans.,  De- 
partment of  Defense:  to  the  Committee  on 
Government  Operations. 

1987.  A  letter  from  the  Secretary  of  the 
Interior,  relative  to  the  Westlands  Water 
District  relating  to  the  San  Luis  Unit  of  the 
Central  Valley  project  pursuant  to  Public 
Law  86-488;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1988.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  proposed 
amendment  to  concession  contract  No.  14- 
10-0100-327,  relating  to  a  partnership  op- 
erating as  Signal  Mountain  Lodge  to  pro- 
vide faculties  to  the  public  In  Grand  Teton 
National  Park,  pursuant  to  70  Stat.  643;  to 
the  Committee  on  Interl(«  and  Insular  Af- 
fairs. 

1989.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  to  the  Commit- 
tee   on    Science    and   Astronautics   of    the 
House  of  Representatives  pursuant  to  sec- 
tion 1(d)  of  the  National  Aeronautics  and 
%)ace    AdmlnlstraUon    Authorlaatlon    Act. 
1984  (77  Stat.  141.  142).  and  the  first  para- 
graph of  the  general  provisions  of  the  to- 
dependent  Offices  Appropriation  Act,  l»o», 
appUcable  to  the  National  Aeronautics  and 
SMice  AdmlnlstraUon  (77  Stet.  425.  439);  to 
the  C<«nmlttee  on  Science  and  Astronautics. 

1990.  A  letter  from  the  Chairman.  Klea- 
nor  Roosevelt  Memorial  Foundation,  trans- 
mitting the  anntial  report  for  1963  of  the 
Eleanor  Roosevelt  Memorial  Foundation, 
pursuant  to  PubUc  Law  88-11;  to  the  Com- 
mittee on  the  Judiciary. 

1001  A  letter  from  the  Commissioner,  nn- 
mlaration  and  Naturalization  Service.  U.8. 
DeSitftment  of  Justice,  transmitting  c^lea 
of  the  orders  enteral  In  the  cum  of  certain 
•Uens  who  have  been  found  admissible  to 
the  united  States,  pursuant  to  the  Immi- 
gration and  NationaUty  Act;  to  the  Com- 
mittee on  the  Judiciary. 

1003  A  letter  fnan  the  CommlsrtOTer. 
immigration  and  Naturalization  Service. 
^jToepartment  of  Justice,  tranamlttlng 
ocvias  ot.  orders  entered  in  casee  In  which 


the  authority  was  exercised  in  behalf  of 
such  aliens,  pursuant  to  the  Immigration 
and  Nationality  Act;  to  the  Committee  on 
the  Judiciary. 


REPORTS  OP  COMMTTTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  pursuant 
to  the  order  of  the  House  of  April  23, 1964 
the  following  bill  was  reported  on  April 
24, 1964. 

Mr.  HARRIS:  Committee  on  Interstate  and 
Ffveign  Commerce.  HH.  10041.  A  bill  to 
improve  the  public  health  through  revising, 
consolidating,  and  improving  the  hospital 
and  other  medical  facilities  provisions  of  the 
Public  Health  Service  Act;  with  amendment 
(Rept.  No.  1340) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

[Submitted  ApHl  27. 1994] 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BLATNIK:  Committee  on  Public 
Wc»-ks.  HJl.  8078.  A  bill  to  amend  the  act 
of  July  26,  1956.  to  authorize  the  Muscatine 
Bridge  Conunlsslon  to  construct,  maintain, 
and  operate  a  bridge  across  the  Mississippi 
River  at  or  near  the  city  of  Mxiscatine,  Iowa, 
and  the  town  of  Drury,  III.;  with  amendment 
(Rept.  No.  1342).  Referred  to  the  House 
Calendar. 

Mr.  WILLIAMS:  Committee  on  Interstate 
and  Foreign  Commerce.  Hit.  0688.  A  bill 
declaring  a  portion  of  Bayou  Black  and 
Bayou  Terrebonne,  La.,  nonnavigable  water- 
ways of  the  United  States;  with  amendment 
(Rept.  No.  1343).  Referred  to  the  House 
Calendar. 

Mr.  ROGERS  of  Texas:  Committee  on  In- 
terior and  Insular  Affairs.  House  Joint 
Resolution  733.  Joint  rescdutlon  to  desig- 
nate the  powerhoxise  on  Clear  Creek  at  the 
head  of  Whlskeytown  Reservoir,  in  the  State 
of  California,  as  Judge  Francis  Carr  Power- 
house; without  amendment  (Rept.  No.  1344) . 
Referred  to  the  Ho\ue  Calendar. 

Mf.  BLATNIK:  Committee  on  Public 
Works.  House  Concurrent  Resolution  45. 
Concurrent  resolution  expressing  the  sense 
of  the  Congress  that  the  Administrator  of 
the  St.  La^vrence  Seaway  Corporation  should 
cooperate  with  other  governmental  authco'- 
ities  In  the  United  States  and  with  Canadian 
authorities  to  reduce  oil  pollution;  without 
amendment  (Rept.  No.  1345).  Referred  to 
the  House  Calendar. 

Mr.  MADDEN:  Committee  on  Rules. 
House  Resolution  705.  Resolution  for  con- 
sideration of  Hit.  10669,  a  blU  to  extend  the 
Renegotiation  Act  of  1951,  and  for  other 
purposes;  without  amendment  (Rept.  No. 
1346).    Referred  to  the  House  Calendar. 

Mr.  BLATNIK:  Committee  on  Public 
Works.  HH.  9720.  A  bUl  authorizing  a 
study  of  ^st  control  measures  at  Long 
Island,  Port.  Isabel,  Tex.;  without  amend- 
ment (R«srt-  No.  1347).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  JONES  of  Alabama:  Committee  on 
Public  Works.  HH.  10392.  A  bill  author- 
izing the  Commissioners  of  the  District  of 
Columbia  to  locate  a  portion  of  a  vehicular 
tunnel  under  parts  of  the  U.S.  Capitol 
Grounds  and  the  U.S.  Botanic  Garden 
grounds,  and  for  other  purposes;  without 
amendment  (Rept.  No.  1348).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HARRIS:  Committee  on  Interstate  and 
Foreign  Commerce.  S.  020.  An  act  to 
amend  sections  308  and  310  of  the  Commu- 


nications Act  of  1084,  as  amended,  to  pro- 
vide that  the  Federal  Communications  Com- 
mission may  issue  authorizations,  but  not 
licenses,  for  alien  amateur  radio  operators 
to  operate  their  amateur  radio  stations  in 
the  United  States,  its  possessions,  and  the 
Commonwealth  of  Puerto  Rico  provided  there 
is  in  effect  a  bilateral  agreement  between  the 
United  States  and  the  alien's  government  for 
such  operation  by  U.S.  amateurs  on  a  recipro- 
cal basis;  without  amendment  (Rept.  No. 
1349).  Referred  to  the  Committee  of  the 
Whole  Hoiise  on  the  State  of  the  Union. 

Mr.  HARRIS:  Committee  on  Interstate  and 
Foreign  Commerce.  S.  1005.  An  act  to 
amend  paragraph  (2)  (G)  of  subsection  309 
(c)  of  the  Communications  Act  of  1934,  as 
amended,  by  granting  the  Federal  Commu- 
nications Commission  additional  authority 
to  grant  special  temporary  authorizations  for 
60  days  for  certain  nonbroadcast  operations; 
without  amendment  (Rept.  No.  1850).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  HARRIS:  Committee  on  Interstate  and 
Foreign  Commerce.  S.  1193.  An  act  to 
amend  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  to  require  that  peti- 
tions for  Intervention  be  flled  not  more  than 
30  days  after  publication  of  the  hearing  is- 
sues in  the  Federal  Register;  without  amend- 
ment (Rept.  No.  1351).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. Report  pursuant  to  House  Resolution 
55  pertaining  to  ideological  operations  and 
foreign  policy;  without  amendment  (Rept. 
No.  1352).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
ccxnmittees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  POFF:  Committee  on  the  Judiciary. 
Hit.  6385.  A  biU  for  the  reUef  of  Wolfgang 
Seidl;  without  amendment  (Rept.  No.  1341). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  BLATtnK:  Committee  on  Publie 
Works.  Hit.  9934.  A  bUl  to  authorize  the 
construction  of  a  dam  on  the  St.  Louis  River, 
Minn.;  with  amendment  (Rept.  No.  1868). 
Referred  to  the  Committee  of  the  Whole 
House. 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  CLEVELAND: 

Hit.  11023.  A  bill  to  establish  a  national 
cemetery  In  New  England;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
BylAr.FEIGHAN: 

Hit.  11024.  A  Mil  to  amend  titte  U  of  the 
Social  Security  Act  to  increase  old-age  and 
disability  Insurance  benefits  by  $35  a  month 
(and  other  monthly  benefits  proportionate- 
ly) ,  and  to  provide  that  full  benefits  (when 
based  upon  attainment  of  retirement  age) 
will  be  payable  to  men  at  age  62  and  women 
at  age  60;  to  the  Committee  on  Ways  and 
Means. 

Hit.  11035.  A  bill  to  amend  tiUe  n  of  the 
Social  Security  Act  to  permit  payment  of 
child's  Insurance  benefits  after  attainment 
of  age  18  In  the  case  of  a  child  attending 
school;    to   the   Committee   (m   Ways   and 


payable  thereunder  to  the  widows  and  sur- 
viving children  of  deceased  Insured  workers, 
and  to  Increase  disability  Insurance  bene- 
fits thereunder;  to  the  Committee  on  Way* 
and  Means. 

Hit.  11027.  A  bUl  to  amend  title  n  of  tha 
Social  Security  Act  to  Increase  the  amount" 
of  outside  earnings  permitted  each  year  with- 
out any  deductions  from  benefits  theraun- 
der;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  FULTON  of  Pennsylvania: 

H.B.  11038.  A  biU  authorizing  construc- 
tion ot  flood  ooDtrol  projects  on  Cbartlsra 
Creek.  Pa.;  to  the  Committee  on  PabUo 
Works. 

By  Mr.  HKBLONO: 

Hit.  11030.  A  bill  to  authoriae  the  ad- 
vancement  of  funds  for  preeonatruetion 
planning  of  the  flood  oontrcH  project  for 
Four  River  Basins,  na.;  to  the  Committae  on 
PubUc  Works. 

By  Mr.  JOHNSON  of  Oallfomla: 

Hit.  11030.  A  blU  for  the  relief  of  oertaln 
persons  having  simuner  hocnes  in  the  Pine- 
crest  Recreation  Area,  in  the  Stanlalaus  Na- 
tional Forest;  to  the  Committae  on  Agri- 
cultiire. 

By  Mr.  LANOEN: 

Hit.  11031.  A  bill  to  Inereaae  the  amount 
of  domestic  sugar  whlob  may  be  marketed, 
and  for  other  purposes;  to  the  Committee  <m 
Agriculture. 

By  Mr.  LONG  of  Louisiana: 

Hit.  11082.  A  bill  to  protect  consumers 
by  requiring  that  imported  meat  and  meat 
food  products  made  in  whole  or  in  part  with 
imported  meat  bear  a  label  showing  the 
coimtry  of  origin  of  such  imported  meat;  to 
the  Committee  on  Interstate  and  Vtorelgn 
Commerce. 

By  Mr.  MOBOAM: 

Hit.  11033.  A  blU  authorizing  construc- 
tion of  flood  control  projects  on  Chartiers 
Creek,  Pa.;  to  the  Committee  on>Publio 
Works. 

By  Mr.  PKLIiT: 

Hit.  11034.  A  bill  to  repeal  the  retallecV 
excise  taxes  on  Jewelry,  furs,  cosmetics,  and 
liiggage;   to  the  Committee  on  Ways  and 


Hit.  11036.  A  UU  to  amend  title  n  of  the 
Social  Security  Act  to  increase  the  beneflti 


By  Mr.  VINSON: 

H.B.  11086.  A  blU  to  authalm  the  exten- 
sion of  certain  naval  vessel  loans  now  in  ex- 
istence; to  the  committee  ooi  Armed  Services. 
By  Mr.  WHALLBT: 

Hit.  11036.  A  blU  to  amend  title  18  of  the 
United  States  Code  to  expand  the  powers  of 
arrest  of  the  Secret  Serylee;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  ASPINALL: 

HH.  11087.  A  bill  to  amend  the  Alaska 
Omnibus  Act;  to  the  Cmnmittee  on  Interior 
and  Insular  Affairs. 

By  Mr.  RIVERS  of  Alaska:  "  ■■' 

Hit.  11038.  A  bill  to  amend  the  Alaska  Om- 
nibus Act;  to  the  Committee  on  I^tolor  and 
Insular  Affairs 

By  Mr.  GILL: 

Hit.  11030.  A  bill  to  authoriBe  the  Secre- 
tary of  the  Interior  to  make  a  loan  and  grant 
to  the  6Ute  of  Hawaii  for  the  construction 
of  the  Kokee  water  project,  Hawaii,,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs.  ^ 
By  Mr.  MATSUNAGA: 

Hit.  11040.  A  bill  to  authorize  the  Secre- 
tary of  the  Interim  to  make  a  loan  and  grant 
to  the  State  of  Hawaii  for  the  construction 
of  the  Kokee  water  project.  HawaU,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs.  ^. 

By  Mr.  CHARLES  H.  WILSON: 

H.  Con.  Res.  295.  Concurrent  resolution  to 
request  the  Presld«it  to  initiate  diccossion 
of  the  Baltic  States  question  before  the 
UUted  Nations  with  a  view  to  gaining  tha 
Independence  of  Uthuania.  Latvia,  and  ■•- 
tonla  from  the  Soviet  Union;  to  tha  Com- 
mittee on  Fco-elgn  Affairs. 
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MEMORIALS 

ause  4  of  rule  XXII.  memorials 

and  referred  as  follows: 

sk>EAKER:  Memorial  of  the  Legls- 

t  le  State  of  California,  memorlal- 

I  resident  and  the  Congress  of  the 

relative  to  inclusion  of  State 

190  into  the  Federal  forest 

to  the  Committee  on  Public 


Eoute 
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States  relative  to  enacting  leglslaUon  pro- 
viding that  sums  deducted  for  retirement 
pxirpoees  from  salaries  of  State  employees 
and  pensions  paid  retired  State  employees 
shall  be  exempt  from  Federal  Income  tax- 
ation; to  the  Committee  on  Ways  and  Means. 


ance  of  a  gold  medal  to  Henry  J.  Kaiser;  to 
the  Committee  on  Banking  and  Ourrenoy. 


sjptem; 

.portal  of  the  Legislature  of  the 
1  lassachusetts,   memorialising  the 
of   the   Congress   of   the   United 
relative    to   continuing    the    public 
I  rogram    at    a    minimum    of    the 
autt  orlsed  in  the  Housing  Act  of  1949: 
Coi  imlttee  on  Banking  and  Currency, 
mi  modal  of  the  Legislature  of  the 
lassachusette,  memorializing  the 
and  the  Congress  of  the  United 
rel4^v«  te  enacting  legislation  grant- 
assUtance  to  the  aged  under  the 
Sddal  Security  Act;  to  the  Commlt- 
Wa  n  and  Means, 
manorial  of  the  Legislature  of  the 
klassachusetto,  memorializing  the 
and  the  Congress  of  the  United 


PRIVATE  BILU3  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  to  as  follows: 
By  Mr.  CHARLES  H.  WnJ30N: 
HJl.  11041.  A  bUl  for  the  reUef  of  Stanls- 
lav  F.  Oranec;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  SIBAL:  ^  ,__ 

HJl.  11042.  A  bill  for  the  relief  of  Mrs. 
Mary  J.  Roscoe;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BTAN  of  New  York: 
HJl.  11043.  A  biU  for  the  relief  of  Stella 
Kakavelas;   to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  SISK:  ^  ^_. 

H  J.  Bes.  1010.  Joint  resolution  authorizing 
the  expression  of  appreciaUon  and  the  Issu- 


PETmONS,  ETC. 
Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

870  By  the  SPEAKER:  Petition  of  Dorothy 
■  Cotter,  city  clerk.  City  of  Yonkers  Coun- 
cil Yonkers.  N.Y.,  petitioning  consideration 
of  their  resolution  with  reference  to  reJecUng 
the  proposed  Joint  resolution  and  to  oppose 
any  other  measures  proposed  which  would 
amend  the  present  provisions  of  the  Sugar 
Act  of  1048.  as  amended,  relating  to  domestic 
quotas;  to  the  Committee  on  Agriculture. 

871  Also,  petition  of  Seljlro  Kohagura, 
Oinowan  City.  Okinawa,  for  early  solution 
of  the  problem  of  pretreaty  claims;  to  the 
Committee  on  Foreign  Affairs. 

873.  Also,  petition  of  Koho  Arakakl,  Ou- 
shlkawa-son.  Okinawa,  for  early  solution  of 
the  problem  of  pre-peace-treaty  claims;  to 
the  Committee  on  Foreign  Affair*. 


EXTENSIONS   OF    REMARKS 


'  '•§ •  iBdepeadcBCc  Day 


Ex(rENSION  OP  REMARKS 
or 

H^N.  ADAM  C.  POWELL 


THTm 


or  mw 
HOUSE  OF  REPRESENTATIVES 

Monday,  AprU  27. 1964 


Mr.  PbWELL.  Bir.  Speaker.  April  27 
celebrat »  another  anniversary  of  Togo's 
Indepen  lence.  On  this  memorable  oc- 
casion, we  take  pleasure  in  extending 
warm  f<  UcitaUons  to  His  Excellency  the 
Preside]  kt.  Nicolas  Grunitzky;  and  His 
Excellei  icy  the  Togo  Charg6  d'Aflaires  to 
the  Unl  «d  States.  John  Abalo. 

Toda:  marks  the  fourth  anniversary 
of  TogJ's  independence  from  Prance. 
Before  hat  date,  this  small  west  African 
Republ  c  had  been  under  German  pro- 
tection and  then  after  World  War  I  un- 
der the  French.  In  1956  it  became  an 
autono:  nous  Republic  within  the  French 
Union.  In  a  remarkably  smooth  tran- 
sition. Togo  began  its  independent  life 
with  a  democratic  form  of  government 
under  t  tie  leadership  of  a  prime  minister 
and  lei  Islature  4  years  ago. 

Togo  itself  is  a  small,  narrow  country 
of  22.0  H)  square  miles  which  stretches 
northiiard  from  the  Bay  of  Guinea  to 
the  boindary  of  Upper  Volta.  On  the 
west  it  borders  Ghana  and  on  the  east 
Dahcn  ey.  Hilly  rather  than  mountain- 
o\A.  lit  coastal  lagoons  in  the  south  give 
way  to  alternate  stretches  of  forest,  fer- 
tile lai  d.  and  arid  plain  further  Inland. 
Its  more  than  1  million  citizens  are 
dlvide<  between  different  ethnic  groups 
whose  diverse  languages  have  left 
Frencli  the  only  practical  medium  in 
fi^mmi  rce.  government,  and  the  schools. 
Most  t  ill  follow  traditional  religions,  al- 
tboug]  others  have  become  Christians 
or  Mu  dims. 
In    I  series  of  economic  and  social 


develo  ?mept  plans.  Togo  has  continued 


the  progress  begun  under  the  French. 
The  emphasis  has  been  on  agriculture, 
which  still  remains  the  basis  of  the  econ- 
omy and  the  area  of  endeavor  for  most 
of  the  population.  Industry  is  still  little 
developed,  although  some  factories,  the 
most  important  that  of  phosphates,  have 
been  established.  Local  handicrafts  and 
cottage  industries  stUl  flourish  in  parts 
of  the  country.  France  remains  Togo's 
primary  trading  partner,  although  the 
United  SUtes  is  also  active. 

Under  a  new  constitution  democratic 
forms  of  government  have  been  preserved 
at  both  the  national  and  local  levels, 
which  was  approved  in  a  referendum 
last  year.  Voters  elect  a  national  as- 
sembly and  a  president  who  is  both  chief 
executive  and  head  of  state. 

We  heartily  extend  our  congratula- 
tions to  Togo  on  its  fourth  birthday.  It 
has  large  problems  to  face,  but  It  has 
done  much  toward  their  solution  already. 
Let  us  hope  it  will  do  even  more  in  the 
future.        ^^^^^^^_^ 

MacArthv,  a  ChrittiaB  Soldier  aad  a  lAaa 
I  of  Peace 

EXTENSION  OF  REMARKS 
or 

HON.  DON  H.  CLAUSEN 

or   CAUrOBNXA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  AprU  27, 1964 
Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
Gen.  Douglas  MacArthur  was  a  man 
whose  integrity  and  honor  was  akin  to 
Lincoln's,  whose  love  of  America  and  de- 
sire to  protect  and  defend  it  could  be 
C(»npared  to  our  revered  George  Wash- 
ington, whose  single  strength  of  purpose 
was  like  the  Rock  of  Gibraltar,  whose 
principles  were  as  strong  as  a  Thomas 
Jefferson's,  yet  also  a  man  who  had  the 


flare  and  sUture  of  a  De  Gaulle,  matched 
with  the  courage  of  a  Winston  Churchm. 
Truly  here  was  a  man  who  earned  the 
respect,  the  admiration,  the  love  of  fel- 
low Americans  and  people  worldwide. 
Typical  was  the  outpouring  of  affection 
from  a  grateful  people  on  his  return  from 
Korea.  If  ever  there  lived  a  man  who 
made  his  mark  in  this  world  and  goes  on 
to  lead  another  army— God's  army  in 
another  world  to  which  we  who  are 
Christians  believe  and  aspire— that  man 
was  Douglas  MacArthur. 

This  man.  for  all  his  strength  and 
courage  was  often  a  lonely  man— as  was 
Lincoln— for     it    takes     courage     and 
strength  to  stay  with  one's  beliefs.    Hu- 
man nature  being  what  it  Is— at  times 
somewhat      fragile— misunderstandings 
often  arise.    This  man  knew  what  it  was 
to  have  his  character  maligned— but  this 
did  not  deter  or  cause  him  to  deviate 
from  his  stem  code  of  ethics  and  Chris- 
tian beliefs.  ...     J 
I  have  nothing  but  respect  and  ad- 
miration for  this  man  of  strength — ^this 
man  of  Ideals— this  man  of  courage— 
who  fought  for  what  he  believed  In- 
fought  courageously  and  well.    We  who 
have  been  privileged  to  know  him.  to  live 
In  his  lifetime,  have  learned  much  from 
this  man  who  was  not  afraid  to  stand  up 
and  be  coimted  for  what  he  believed.   He 
placed  duty,  honor  and  country  above  all 
else.    Here  was  a  man  who  was  a  man. 
May  we  all  strive  for  the  promotion  of 
our  American  ideals  of  religious  liberty 
and  freedom  for  all.  as  this  man  did. 

This  man  was  a  ssrmbol,  typif3rlng  the 
spirit  and  strength  of  America. 

It  takes  wisdom  to  know  that  when 
you  are  fighting  a  battie  whenever  or 
whatever  it  may  be  you  are  in  It  to  win- 
not  to  sit  idly  by  and  await  sure  defeat. 
In  General  MacArthur's  own  words.  "In 
war  there  is  no  substitute  for  victory. 
We  here  In  America  are  in  a  baUle  over 
two  Ideologies— the  religious  Ideology  as 
opposed  to  the  Communist  antireligious 
Ideology.    Which  Is  to  win?    With  Gods 
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^  w  w  *  ♦  *-v«  .  t^c  Milwaukee  operations  in  a  new  manufactur-  sidy  results  In  "sUte  soclallan"— permltttof 
help,  we  are.  We  have  but  to  take  a  les-  f^^m^y  at  Bowling  Green.  Ky..  questions  local  governments  to  own  and  operate  to- 
son  from  the  books  of  history— such  as  ^^  been  raised  regarding  the  economic  ef-  dustrlal  facUltlea  In  competition  with  private 
the  life  and  service  of  a  noble  and  fine  j^^  ^j  ^j^  move.  The  company  has  an-  enterprises  it  must  be  stopped. 
American — an  honorable  man — Douglas  nounced  that  the  new  plant  win  employ  ^^^  ^^^  u>opbolb  xb  szpu>xxb> 
MacArthur.  We  can  take  heart,  we  can  about  760  persons,  but  ^,  °olin<*|?»*?i*»*!;;[  a  State,  city,  eounty  or  thrtr  chartewd  en- 
take  courage.  many    iotn.    If    any.    wlU    be    airectea    m  ^^^  can  use  this  tax  exempt  prlvUege  in 

me'S,r^1s't^t{?ere^^^ma^n'^wSrfo'fe5    "^B'Jio^^'l.'^'lS^'^l^^^^^    ^^^ SL^^ri' J'^^v'S'b^SsSr S^S:^ 

tiie  cause  of  right  and  Justice.    A  man  JJJ^,^  £.326.000  in  penwnai  in<»me  per  year  SS\ JSSS  ^^^JST  STSJt  k>M- 

who  respected  tiie  inherent  dignity  and  ^  ^  gained  or  lost:  W.482.600  in  ^jju  T^St^^SSaSSSii    v^STn  ^loSa  gov- 

freedom  of  man-whO  tireated  h^  fellow  .ale.  per  year  wUl  be  gained  fJ'»l*}^J^  J^Stt^STuHs  cheaper  money  to  bSw 

man  with  dignity  and  honor.    His  code  m  bank  deposits  wUl  be  gained  or  lort.  7»o  modem  plant  tor  a  business  on  a 

^"dX.  honor,  and  country."     He  de-  households  comprising  a.698  p«>ple  wUl  be  J^,;^^^.™,^.  business  can  get  an  em- 

fended  guarded  and  protected  America's  «^^?',}°^„„  „„„h*r  of  nonmanufactur-  cl«°*.  economical  Uyout  at  a  far  lower  cost 

wSdTus2fce"*"SuSS2S^:  in?5:ris^e"reT6o"ho=ir^s[d  «>s:^-ra^s^ro<^,ss2a?u.r. 

l?^'°'iS*^?2iSSDrSS^0fWs  be  gained  or  lost:  teSTSTiiarge  ^Vu  of  iS^tal  cosU  as 

Arthur  died  ^?^^f  *P55°^e^°  to  l<Sk     Wholesale  and  retail  trade 143  a  "business  expenditure-  for  tax  tmrposa.. 

own  conscience— able  fuu  ^f "JS,  i^J     professional  and  related  services 106  when  a  nrm  U  dealing  with  a  local  govern- 
any  and  all  straight  in  the  face— W)  noia     g^^^^^  ^^^^  personal  services 46  ment.  rather  than  a  private  landlonl,  these 

up  his  head  with  dignity  and  honor.    He     o„ngtn„;tion. ««  expenditures  can  be  manipulated.    It  can 

did  not  seek  to  harm  his  fellow  man.    He     pj^ance,  insvirance  and  real  estate so  elect  to  pay  a  hl^  annual  rent  over  a  riiort 

sought  only  to  save  him.     May  his  soul  Transpcartatlon.    oommimlcatlons,    and  period  of  time,  at  a  low  annual  rent  over  a 

rest  in  neace— the  peace  he  fought  for        public  utiuties !£  longer  period— whichever  wm  brasfftt  the 

^ntibi^S^  but  regrettably   did   not     Apiculture J  company  more  as  a  tax  deduction.        

on  this  e*'^,°'i'Li7„  rr"^^    world      Otoer  businesses lOe        Third,  when  business  property  Is  owned 

achleve-he  will  ^jd  in  anotiier  woria    utner  by  a  local  government  and  i«ued  the  lessee 

There  he  wfil  lead  ^another  Army— an  Total.. - --  490  i.  under  no  legal  requirement  to  pay  local 

Army  of  Christian  believers.    All  America  ^^^  property  taxes  during  the  term  of  the  leaee. 

echM  "A  Job  well  done."  These  statlstloj  show  how  «»ese  doUan  v  ^^^   ^^^  j^cai  government  Issuing  th« 

ecnos    AjoBwr  earned  by  the  industrial  employee  turn  over  ^^^^^  ^^er  to  sell  them  to  the  corpora- 

again  and  again.    Al"i°JJ«^  *»«  ~?^)J?*y  S^S^^  new  plant.    Thlsem^S^ 

may  be  primarily  affected  by  a  plant  nw^  SS<«SS  to  earn  tax-frte  Income  at  the 

w           •     niC.:.!.  R.rk  ABtiDiraCT  ^  «»'  *»"*•  *"  communlUes  in  **»•  »e^^ll-  ^^"^  ^^^^  ,t  enjoys  l<m«r  rental  cost 

Wiscontm  OfBcials  Back  Andpiracy  tan  area  and  the  buBiness  enterprises  lo-  ^^^^  ^^^^p^  nnandng.    When  steps 

Measure  <»*«»  ^  ***«™  ^"^  '**^  "**  *''***•  one  and  four  are  comMned.  the  company  1^ 

Mr   speaker,  because  of  our  concern  in  effect,  paying  rent  with  Its  left  «^iwm  ate 

EXTENSION  OP  REMARKS  over  ihe  eff«.ts  of  plant  p^.ar^  the  J^JJ^iJ^  JSlti' 5S  SS"'?L!°£S 

OT  growtti  of  Uie  use  of  tax-exempt  bonds  2^^"^  this  .itiM^  is  very  sobstuittal 

UAM    n  VMPNT  J    ZABLOCKl         ^^^    industilal    development    P«rP<»»j  .nd  T«ry  attractive. 
HON.  CLfcWtni   J.  LADLUViwi         Representative  Reuss  and  I  introduced  JaoLoa  owmrK  or  thb  nam 

OF  wiscoNsnt                            bUls  which  would  not  allow  firms  taking        .^^  attractiveness  of  these  tax-subsldiaed 
IN  THE  HOUSE  OP  REPRESBNTATIVBS        advantage  of  tax-exempt  financing  to  j^^^^  ^^  remilted  in  a  weedlike  inereaae  in 
tr^^«„  Anrii  97  1964                   dcduct  thclr  rent  In  computing  Federal  tax-exempt  industrial  revenue  bonds,   since 
Monday,  Apru  H ,  ivom                      income  taxes.  1957  the  lerel  of  borrowing  has  risen  rapidly 
Mr  ZABLOCKl.    Mr.  Speaker,  recent-        j^  order  to  acq^aint  Interested  persons  to  an  anmul  rate  well  ov«  $100  million  in 
ly  my  colleague  from  Wisconsin   [Mr.    ^^  ^yj^  proposal,  we  prepared  a  fact  19«8.   As  the  tide  of  ito-«emptbondsris«^ 
Se^]  and  I  introduced  legislation  to    ^^eet  entltied.  "Combating  Piracy  in  ttie  one  »^-^  "^^^^  'SlSo'SSiy  9 
curb  ttie  pirating  of  industries  f rom  ^-    Marketplace,"  which  follows.  Sft^TJ^wS  iSal^o^lJSLnu  Stie^Ll 
tabUshed  manufacturing  centers  tnrougn     jj^^^batoio  Pducy  m  thx  MAaxaxruus:  A  bonding   practioes;    today  27  states  have 
the  use  of  tax-exempt  municipal  reve-         fact  Shbt  om  hh.  10547  and  H.R.  10649  passed  authorixing  legislaUon.    if  nothing 
nue  bonds.    Our  bills  are  H.R.  10547  and     /identical  bills,  introduced  by  Bepresenta-  is  done  to  stop  this  movonent.  every  Bute 
H  R.  10549.                                                                  tlve  HxmiT  S.  Rxuas  and  Representative  in  the  Union  wUl  be  forced  to  follow  suit — 
We  took  this  action  following  a  par-         Cuotxm  J.  Zablocki.  Democrat,  of  Wis-  If  only  for  Its  own  self -protection.    The  re- 
ticularlv  blatant  example  of  freebootlng        consln.  to  curb  the  tax-exempt  financing  sultant  cutthroat  ooinpetttton  wlU  be  at  the 
wW^WSCmrSin^oS^home  city.  Mil-         of  industrial  or  commercial  faculties  used  expense  of  the  Nation-,  taxpayra. 
wSiSe     O^March  12. 1964,  ttie  Cutter-        lor  private,  prolltmaklng  purpo.es)  ^  closx^hom.  .xam« 
Hamner  Corp    announced  that  it  would           icuiocipai,  abthb.  or  tax  xxkmftidk              on  March  la.  1964.  the  Cutier-Hammsr 
^^^»  J;  «f  VtrttionVif  acturinir  ooera-                                   peiviliox.  Oorp.  of  Milwaukee  announced  that  It  would 
T^'SoiJiwHni^^^                                  HJl  10647   and   HJl.  10549   are   aimed   at  mo^  part  of  It.  manufacturing  operation, 
tions  to  Bowline  Ore«l.  ^' ,.^  *^  k„«ih     w^SttnTblatent  abuw.  of  the  Federal  tax  to  BowUng  Green.  Ky..  wmetlme  In  1965. 
This  latter  City  had  promised  to  build     ^^S    priSiegeT^Wch    have    been  some  800  skuied  worker,  win  loae  their  Mil- 
the  Cutler-Hammer  Corp.  a  new  plant    "^pJ^  ^^^  ^^  locai  government  unit.,  waukee  Jobs  as  a  re«ut.    While  the  corn- 
financed  by  securities  exempt  from  Fed-     \^^^  privileges  increasingly  are  being  used  pany  stated  that  lower  wages  and  tMes  in 
eral  taxes.    As  a  result,  an  estimated  750     ^  ^^^^^^  munlclpaUtles  in  pirating  plants  the  new  location  were  re^mnslble  for  tU 
jobs  will  be  lost  to  our  area.    Of  course,     ^^^^  estabUshed  industrial  centers,  thereby  decision,  an  i™Po^*  "»eo^,~"^°  J^  ?* 
ttie  impact  of  such  a  loss  goes  much     creating  unemployment  and  distress  in  those  «»«  off«  ^  ^^^f^t^^STStiS- 
ShVr  than  iust  750  Jobs      It  also  af-     comm^ltles.     The    'freebootlng"    practice  »>ulld  a  new  factory  for  the  electtlod  eq^ 
farther  tnan  jusi  lou  '^:„4.;,^"„   ^^vL     ™tvwl  thi*  wav  Government  units  or  their  ment  company.    The  dty  council  on  March 
f ects  ottiers  in  nonmanuf acturing  jobs     ^^"^^^ ^iw ilSto^taiSttSua privi-  is.  1964.  vSted  to  authoriw  the  issuanee  of 
who  serve  the  750  worker  households.          ^^^  ^"^"'l^^T^^x^JitA-  •e.500.000  in  tax-free  revenue  bonds  to  build 

Recently,  the  Milwaukee  Association  of     ^  taxes   toT  borrow   money   cheaply   and  a  plant  for  Cutler.-Hammer  Oorp. 
Commerce  Issued  a  memorandum   de-     ^„im  industrial  plants  or  other  eommoclal  t^b  nopoon  LnasLanvB  kkicxdt 

scribing  the  effects  of  industrial  reloca-     xacUlUes.    They  then  offer  the  facllltle.  on        .^^^  coii«>anlon  measures  Introduced  by 

tions     The  memorandum  points  out  that     long-term  leases  to  private  cwporatlons.  at-  nxpicecTif  firm  Bxun  and  Zsm^ocici  would 

for  every  750  workers  lost  to  an  area.  490     tempting  to  lure  them  fr«n  their  eetabUahed  ^^^^^^^  the  Internal  Revenue  Code  of  1964  k> 

other  jobs  are  affected.     At  this  point,  I     location..  _««„„  that   whenever    proceeds   fromtax-exempt 

«rt«h   f^  i««.rt  the  association  of  com-         This  U  a  gross  mlsu*  of  the  tax  exemption  j^  government  Industrial  revenue 

^rp^H^  associauon  oi  com  *^^^  ^^   ^«'^. J^TTT'S  boSi  are  usS  to  construct  facilities  for 

merce  study.  Sacrifices  tax  revenues  on  munldpaUy  tesued  ^^^  industries,  such  firms  may  not 

The  memorandum  f  oUows .  securities,  it  provides  a  subsidy  tolocal  gov-  J«^^w  Pn^»^^  ^  oomimtlng  PMscal 

THX  ECONOMIC  EiTWT  OF  iNOOTiBiAL  DxvxL-     emmsnt.    This  burden  on  the  ^***^^-  .««-«,  tax  Uabllltlea.    The  bUls  would  apply 

ORMZNT  EXPANSIONS  o.  RxUJCATioNs  payer  csu  bs  Justlfisd  ouly  when  t^  »«t«»;y  to^revSi"  bondTlsroed  on  or  aftar  Jan- 

Slnce  the  recent  announcement  by  Cutler-     benefit,  public  fljcmtte.  "d  i^«.  UJe  ^J^  «;jj^  "^"^  ""^  ~ 
Hu^er  that  It  wUl  relocate  «)me  of  It.     wshool..  road,  and  wwer..    When  the  rob-     uary  1. 1964. 
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si>eaker,  this  fact  sheet  recently 
to  a  niunber  of  Wisconsin  resi- 

Inierested  In  the  indiistrlal  devel- 
uid  welfare  of  their  region  and 
t  was  an  attempt  to  alert  them 

di  ingers  of  plant  piracy  and  enlist 

su>port  for  H.R.  10547  and  HJl. 
KX  this  point  I  wish  to  Include 
the  letters  we  have  received  in 
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Crrr  of  Obxbm  Bat, 

iMDUSTklAL  DSVBiOPIfKMT  AxriBOUTT, 

Apm  19. 1964. 
Dbab  doNOBxssifAN  Zablocxi:  Thank  you 
fc«-  the  :  act  sheet  on  HJl.  10547  and  HH. 
10549  In  reduced  by  you  aimed  at  curbing 
the  tax  txempt  financing  of  indtiatrial  fa- 
cilities, ^  he  passage  of  which  may  slow  up 
the  plral  Lng  of  Wisconsin  Industries. 
Nstun  Uy  tills  legislation  is  of  interest  to 
Inolvidxial  such  as  myself  who  Is  con- 
Wlsconsln's  Industrial  develop- 
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.  the  pirating  of  our  Wisconsin  In- 
by  other  States  we  have  enough  to 
with  through  our  Wisconsin  tax 
but  when  miiniclpalities  in  espe- 
_  Southern  States  will  offer  land 
eoet  and  authorised  bond  Isaues  in 
to  build  new  plants,  we  here 

JtiBt  cannot  compete. 

we  have  not  felt  this   particular 
pressxire  against  our  Indxistrial  de- 
efforts  here  in  Oreen  Bay,  from 
the  last  month  it  certainly 
Milwaukee. 
.  that  the  bUl  is  currently  pend- 
.  the  House  Ways  and  Means  Com- 
It  will  probably  draw  heavy  oppo- 
.  jm  southern  Representatives  because 
I  blllty  to  float  tax  exempt  revenue 
build  Industrial  plants  is  removed 
jn  there  may  be  a  sudden  stop  to 
.  plants  moving  Into  the  South. 
keep  me  informed  as  to  the  progress 
bills  before  the  committee, 
truly,  

DCVXLOPMSMT   AUTHOaiTT. 

C.  BarrB,  Secretary. 
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Crrr  or  Two  Rivxas. 

April  15. 19«4. 
CoNGaxssMAK  Zabiacki:  I  read  with 
your  fact  sheet  on  HJt.  10647 
10549.    I  am  in  substantial  agree- 
.  this  legislation  as  It  affects  reven\ie 
financing  of  new  industrial  plants, 
past  5  years  I  have  become  deeply 
>.J  over  the  increasing  use  of  sup- 
public  dollars  for  private  indiistrlal 
the  somewhat  popular  front  to  elimi- 
tax-exempt  status  of  State  and  local 
It  la  essential,  in  my  Judgment,  that 
possible  be  exerted  to  preserve 
ipt  status  of   State  and   local 

bonds   and.  possibly,   the   best 

is  by  enactment  of  a  Federal  statute 
present-day  ab\ises  of  industrial 
through  lasxiance  of  revenue  iMHida. 


I  have  informed  several  industrialists  in 
Two  Rivers  of  your  bill  since  they  have  in- 
formed me  that  they  Intend  to  expand  their 
operations  in  the  State  of  Mississippi  for  tax 
piirpoees  imder  a  rental  arrangement.  Also, 
aiujther  consideration  for  southern  expan- 
sion is  low  electrical  rates  as  provided  by 
REA,  and  to  thU  there  is,  apparently,  no 
answer. 

I  would  \irge  you  to  be  extremely  sensitive 
to  the  preservation  of  the  tax-exempt  status 
of  State  and  local  bonds  for  valid  school  and 
public  works  purposes  dtiring  hearings  on 
H.B.  10M7  and  HJl.  1054B. 
Very  truly  yours. 

ROBZXT  L.  BaoucxK. 
City  Manager, 
City  of  Two  Rivera. 

BsoWN  County  Boaxd  of 

Habbor  Commissionexs, 
Green  Bay.  Wis..  April  21. 1964. 
OxNTlncEN :  Your  thoughtf ulness  In  mail- 
ing to  me  the  fact  sheet  on  HJl.  10547  and 
HJl.  10549  is  very  much  appreciated. 

The  manipulations  such  as  described 
therein  had  not  prevlotisly  come  to  my  at- 
tention. I  quite  heartily  agree  that  effective 
action  should  be  taken  immediately,  to  pre- 
clude the  spread  of  these  iniquitous  prac- 
tices. 

Wisconlsn   has   perhaps    already    suffered 
extensively  throvigh  the  pirating  of  o\ir  in- 
dustry by  other  States.    I  am  glad  to  know 
that  you  propose  to  do  something  about  It. 
Respectfully. 

JOHN  P.  SaIN8BU«T, 

Broum  County  Port  Director. 

New  Berlin,  Wis., 

Apm  13.  1964. 
DBA*  Mr.  Zablocki:  The  New  Berlin 
Chamber  of  Commerce,  of  which  I  am  the 
president,  roundly  approves  your  bills  H.R. 
10647  and  10549.  and  will  support  them  in 
every  way  we  can. 

Our  organization  has  been  active  In  the 
field  of  Industrial  development  for  our  area 
and  for  the  State  of  Wisconsin.  We  have 
wOTked  diligently  and  believe  we  have  ob- 
tained some  accurate  answers. 

Plrst.  we  believe  that  working  to  attract 
large,  well-financed  companies,  although  It 
should  not  be  entirely  neglected,  is  jousting 
with  the  wind.  If  we  have  what  they  want 
they  will  seek  us  out. 

Second,  we  do  believe  that  the  source  of 
industrial  expansion  with  which  we  can 
work  effectively  is  the  small-  and  middle- 
sized  Industry.  We  know  they  are  not  like- 
ly to  move  frcMn  the  State.  We  know  that 
progressive,  well-managed  small  Industry 
will  create  a  magnetic  force  to  help  attract 
large  indvistry  to  the  State.  One  of  the 
major  requirements  of  large  indxistry  are 
good,  well-financed  subcontract  and  service 
facilities.  But  most  of  all.  if  we  act  now. 
we  will  retain  our  high  national  ranking  for 
skilled  labor,  technically  trained  personnel, 
and  sound  management  abilities.  With  the 
resotuces  we  now  have  available  in  Wiscon- 
sin, given  some  financial  help,  we  can  pull 
our  State  up  by  Its  bootstraps  Industrially. 

Very  truly  yotirs, 

John  Cars. 
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la  encouragement  to  look  elsewhere.  The 
tax  climate  here  has  continually  been  under 
fire.  Political  hay  is  made  with  who  should 
pay  (sources  of  tax  revenues) .  Neighboring 
States  meanwhile  benefit.  The  long-term 
result  of  indiistry  being  unhappy  in  Wl»- 
consln  of  course  will  be  losses  of  Jobs,  losses 
of  State  tax  revenues.  This  economic  vital- 
ity we  need,  so  necessary  to  provide  the 
growth  and  advances  we  all  want  to  see  In 
Wisconsin. 

I  agree  with  your  analysis  but  I  do  say. 
"Let's  not  blame  it  all  on  the  financing  op- 
portunities of  other  States.  Let's  look  at 
Wisconsin  objectively." 

I  am  enclosing  sheets  from  a  recent  pubU- 
cation  that  is  rather  typical  extolling  the 
advantages  in  competing  States.  The  com- 
petition is  tremendously  fierce  and  I  do  not 
believe  that  Wisconsin  as  a  community  has 
really  awoke  to  the  real  need  of  improving 
Its  competitive  position. 
Sincerely, 

H.  E.  Olsen. 

Mr.  Speaker,  I  ask  my  colleagues  In 
this  body  to  make  a  thorough  study  of 
their  own  congressional  districts  with 
regard  to  plant  piracy.  Many  will  find 
that  established  industries  in  their  com- 
munities are  vulnerable  to  the  practice. 
One  good  method  of  correcting  the  sit- 
uation and  ending  freebooting  in  the 
marketplace  is  enactment  of  the  pro- 
posal embodied  in  H.R.  10547  and  HJl. 
10549.  It  is  my  hope  that  my  colleagues 
will  give  this  legislation  their  close 
attention  and  strong  support. 


OsHKosH,  Wis., 

April  16.  1964. 
HoH.  Mr.  Zablocki:  Re  your  letter  "the 
Pirating  of  our  Industries,"  I  agree  with  you 
on  the  need  for  remedial  action  to  curb  the 
use  of  State  and  municipality  credit  for  man- 
ufacturing faculties,  but  let's  look  at  our- 
selves in  Wisconsin  a  bit.  We  as  a  State  have 
been  rather  notorious  in  throwing  curves 
and  iioadblocks  at  Industry  in  the  form  of 
high  taxes,  etc.  I  feel  it  behooves  us  as  a 
State  to  put  ourselves  in  a  more  favorable 
tax  climate  as  it  appUes  to  Industry.  Why 
try  to  clobber  Industry  here?    This  in  Itself 


Sierra  Leone  Indcpendeace  Day 

EXTENSION  OP  REMARKS 
or 

HON.  ADAM  C.  POWELL 

or   NEW   TOBK 

m  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  AprU  27. 1964 

Mr.  POWELL.  Mr.  Speaker,  today 
Sierra  Leone  celebrates  another  anni- 
versary of  her  Independence.  On  this 
memorable  occasion,  we  take  pleasure  in 
extending  warm  felicitations  to  EUs  Ex- 
cellency, the  Prime  Minister,  Sir  Milton 
Margai;  and  His  Excellency  the  Sierra 
Leone  Ambassador  to  the  United  States, 
Gershon  B.  O.  CoUier. 

April  27  commemorates  the  third  anni- 
versary of  the  independence  of  Sierra 
Leone  from  the  United  Kingdom.    By 
mutual  agreement  the  colonial  status  of 
this  West  Africa  country  whose  connec- 
tion with  Britain  extends  back  to  1787 
was    changed    to    membership    in   the 
British  Commonwealth  of  Nations.   Jubi- 
lant celebrations  in  the  capital  Freetown 
marked  this  great  event  in  Sierra  Leone's 
history.    This  nation  was  well  prepared 
under  the  able  leadership  of  Sir  Milton 
Margai  to  shoulder  its  democratic  re- 
sponsibilities.   Beginnhig  with  the  early 
1900's,  the  Sierra  Leoneans  had  expe- 
rienced more  and  more  self-government 
Since  independence  they  have  demon- 
strated that  they  understand  the  work- 
ings of  democracy.   In  the  country's  uni- 
cameral legislature,  which  is  elected  by 
universal  adult  franchise,  a  vocal  opposi- 
tion is  assured  all  of  its  rights. 

Sierra  Leone  itself  is  a  potentially  rich 
country  of  28,000  square  miles  whose 


mountains,  swamps,  plains,  and  plateaus 
lie  wholly  within  the  tropical  rain  forest 
area.  Shaped  roughly  in  the  form  of  a 
circle,  it  is  bordered  by  Guinea  on  the 
north  and  east,  Liberia  on  the  south,  and 
the  Atlantic  Ocean  on  the  west.  Like 
most  African  nations,  the  majority  of  the 
country's  2.500,000  inhabitants  earn  their 
living  from  agriculture,  although  min- 
erals, particularly  diamonds,  have  out- 
stripped agricultural  produce  in  value  of 
exports.  The  country  hopes  that  a  new 
10-year  develc^ment  plan,  which  will  em- 
phasize agriculture,  but  also  benefit  other 
facits  of  the  nation's  economy  and  wel- 
fare, will  double  the  standard  of  living. 
Thus,  the  Sierra  Leoneans  have  not  only 
shouldered  the  responsibilities  of  demo- 
cracy, but  have  also  imdertaken  the  de- 
velopment of  their  state. 

We  salute  Sierra  Leone  on  its  inde- 
pendence day.  We  are  sure  that  its  pres- 
ent economic  well-being  and  political 
equilibrium  will  continue  and  will  be  an 
example  to  other  new  African  states. 
Prime  Minister  Margai  and  other  respon- 
sible leaders  can  be  proud  of  their  record 
so  far. 


The  AmericaB  Pledge 


EXTENSION  OF  REMARKS 
or 

HON.  WILUAM  F.  RYAN 

or   MEW   TORS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  April  27. 1964 

Mr.  RTAN  of  New  York.  Mr.  Speaker, 
Attorney  General  Robert  F.  Kennedy  de- 
livered a  most  impressive  speech  at  the 
American  Jewish  Committee  Herbert  H. 
Lehman  Human  Relations  Award  dinner 
on  April  16,  1964.  in  New  York  City.  In 
an  eloquent  statement  supporting  the 
civil  rights  bill,  the  Attorney  General 
pointed  out: 

We  cannot  solve  out  problems  with  a  law 
or  in  an  instant,  but  we  can  begin  to  weld 
laws  and  men  together  in  an  effort  to  pro- 
vide a  basis  for  the  pledge  that  America 
makes  to  all  men. 

I  urge  all  my  colleagues  to  read  the  fol- 
lowing address: 

I  Prom  the  New  York  Post.  Apr.  38,  19841 

Bbcaube  It  Is  Right 

(By  Attorney  General  Kennedy) 

Por  weeks  now,  almost  every  night  the 
light  on  top  of  the  dome  of  the  Capitol  In 
Washington  has  burned  late  into  the  eve- 
ning. Many  of  the  high  school  students 
who  visit  Washington  at  this  time  of  the 
year  know  it  means  that  the  Senate  is  stiU 
in  sessi<m.  People  all  over  the  country  know 
that  the  debate  over  the  civil  rights  biU  is 
continuing.  However  extended  it  may  ap- 
pear to  be.  it  is  sufficient  to  realize  the 
significance  of  the  debate. 

There  are  great  wrongs  in  America  to  be 
righted  and  there  are  millions  who  appre- 
ciate daUy  that  civil  rights  are  more  ot  a 
goal  than  a  reality.  The  legislation  now 
before  the  Senate  can  do  a  great  deal  toward 
making  dvU  rights  a  reality.  The  civU 
rights  bill  can  help  instire  equal  voting 
rights.  It  can  help  insure  and  extend  their 
educational  and  employment  opportunities. 
It  can  help  remove  the  Insult  of  segregated 
pubUc  accommodations  so  i^ational  that  in 
one  commimlty.  a  drugstore  which  allowed 


Negroes  to  be  served  required  them  to  take 
Pepsi  Cola  instead  of  Coca  Cola,  to  stand 
rather  than  sit.  and  to  drink  from  a  paper 
cup  rather  than  a  glass. 

More  generally,  the  civil  rights  bill  can 
also  demonstrate  to  all  of  our  citizens  that 
the  Cong  ess  of  the  United  States,  like 
Presidents  Kennedy  and  Johnson  and  like 
the  Supreme  Court.  Is  committed  to  the 
pledge  of  equality  on  which  this  country  Is 
founded.  Two  centuries  ago,  Montesquieu 
wrote.  "In  the  state  of  nature  indeed  aU 
men  are  born  equal,  but  they  cannot  con- 
tinue In  this  equality.  Society  makes  them 
lose  it.  And  they  recover  It  only  by  protec< 
tlon  of  the  law." 

The  Negro's  experience  in  America  demon- 
strates tiie  wisdom  of  his  words  and  the 
deeds  for  the  clvU  rights  bill.  But  not  this 
law  nor  any  law  can  be  a  solution.  The  6avp 
social  wotmd  of  segregation  was  cut  for  too 
long  by  too  many  knives  of  i»ejudlce  to  be 
healed  by  a  single  poultice. 

The  clvU  rights  blU,  like  law  in  general,  can 
give  us  an  orderly  framework  for  the  resolu- 
tion of  discord  and  dispute  among  men. 
Each  new  outburst  of  racial  fanaticism  in  our 
cities  gives  evidence  of  how  important  that 
framework  can  be. 

One  of  the  principal  alms  of  the  dvU 
rights  bin  is  that  it  elevates  this  conlUct 
from  the  streets  to  the  cotirts.  We  must  rec- 
ognize that  law  can  only  provide  orderly 
ground  rules.    It  cannot  play  the  game. 

Law  also  can  offer  us  a  moral  precept  to 
the  extent  that  laws  are  founded  on  morality 
and  on  logic.  They  can  lead  men's  hearts 
and  minds  but,  once  again,  this  aspect  of  law 
can  have  meaning  only  to  the  extent  that  the 
constituents  of  law  are  moral  and  are  ra- 
tional. 

You  and  I,  reflecting  on  our  own  heritage 
in  America,  know  our  forebears  faced  the 
reaUties  of  prejudice  when  they  came  to  this 
country — whether  in  signs  proclaiming,  "No 
Irish  need  apply,"  or  in  unexplained  rejection 
of  applications  to  medical  schools.  We  know 
that  sjrstematic  exclusion  of  Irish  or  Jews  or 
Italians,  or  any  other  ethnic  group,  has  ended 
not  only  because  laws  changed  but  because 
men's  minds  did. 

"The  problems  of  our  society."  President 
Johnson  said  last  week,  "will  not  automati- 
cally disappear  with  the  passage  (of  the  bill) . 
They  wlU  still  have  to  be  dealt  with  by  all 
Americans.  The  civU  rights  bill  can  cmly 
chart  in  law  the  directions  that  we  must  take 
as  individuals." 

So  I  come  to  you  today  as  the  chief  law 
enforcemient  crfBcer  of  the  United  States  to 
talk  not  of  Pederal  enforcement  of  laws  but 
of  individual  obedience  to  their  moral  stat- 
utes. Such  obedience  must  exist  at  many 
levels,  and.  like  all  responsibilities  in  a  de- 
mocracy, it  must  begin  with  the  Individual 
citizen.  As  John  D.  Rockefeller  ni  observed 
in  a  recent  speech:  "America,  we  must  re- 
member. Is  no  more  than  the  sum  of  our- 
selves." 

I  think  it  Is  necessary  for  us  to  start  by 
asking  ourselves  whether  we  are  satisfied 
with  the  present  ingredients  of  America's  so- 
cial arithmetic.  I  am  thinking  of  two  recent 
examples  in  this  State.- 

The  first  occurred  only  this  week  in  Albany. 
We  all  read  about  It.  A  distraught  young 
man  perched  on  a  harrow  13th-fioor  ledge 
ready  to  Jump  off  for  a  hours.  Rlends  sought 
to  coax  h<ni  to  safety,  but  the  crowd  below 
had  a  diffwent  appeal.  "Jump.  Jump.  Jump," 
it  chanted.  One  spectator  expressed  the  hi^M 
that  the  youth  wo\ild  Jtunp  on  this  side. 
We  couldn't  see  him  if  he  Jumps  over  there." 

The  other  case  occurred  one  night  last 
month.  A  young  woman  was  stabbed  to 
death  over  a  period  of  a  half  hour  otrtslde 
her  apsu-tment  in  Queens.  Thirty-eight 
neighbors  looked  out  and  heard  what  was 
going  on  diiring  that  time.  None  came  to  her 
rescue.  None  even  called  the  poUce.  By  way 
of   explanation,   one   of  the  witnesses  said 


Uter,  "I  didnt  want  to  get  involved."    No 
further  comment  is  necessary. 

Individual  concern  and  individual  respon- 
sibiUty  deserve  better  homage  in  a  land 
which  priced  individualism  and  whose  great- 
est hero  is  Abraham  Lincoln. 

Charles  Morgan,  Jr.,  the  young  Birming- 
ham attorney,  whose  own  conduct  is  an  ex- 
ample of  the  point,  tells  an  iUustratlng  anec- 
dote in  his  new  book,  "A  Time  to  ^Mak." 
"No  c«ie  knows."  he  writes,  "who  wlU  nest 
be  called  to  commit  himself  or  in  what  way. 
It  might  be  scnneone  like  the  tall  and  lanky 
soldier  in  Jackson.  Miss.,  the  one  with  the 
long  southern  drawl,  ^i^o  told  a  white  man 
assaulting  Negro  Andrew  J.  Young:  'Ttlan, 
if  you  want  to  fight,  fight  me,  I  am  your  stee 
and  I  am  white." 

We  can  reflect  on  the  Individual  respon- 
sibUlty  demonstrated  by  200,000  Negroes  and 
whites  in  the  Mar6h  on  Washington  last 
summer.  There  was  dire  warning  of  angry 
crowds,  of  violence  and  of  riot.  All  of  us 
saw  what  happened  instead.  A  London  news- 
paper called  it  "the  gentle  flood." 

Individuals  can  at  another  level  help  to 
flesh  out  the  bare  framework  established  by 
statute.  Consider  the  example  of  leader- 
ship established  by  the  hundreds  of  southern 
businessmen  who  have  acted  to  desegregate 
their  establishments  In  the  past  year. 

Last  spring  and  summer.  President  Ken^ 
nedy.  then  Vice  President  Johnson,  and  othw 
administration  leaders  met  with  almost  1.500 
businessmen,  ministers,  attorneys,  and  other 
leaders  frc«n  all  over  the  country.  The  pur- 
pose of  the  meeting  was  to  seek  voluntary 
abandonment  of  discriminatory  practices. 
The  progress  since  then  demonstrates  that 
racial  attitudes  in  many  parts  of  the  South 
are  not  part  of  a  monolithic  Irrattonallty. 

A  recent  survey  of  568  cities  states  that 
significant  progress  has  taken  place  in  the 
past  few  months  in  desegregation  of  such 
facilities  as  theaters,  restaiirants,  hotels, 
motels  and  lunch  counters.  There  now  has 
been  at  least  some  desegregation  in  nearly 
70  percent  of  these  cities,  and  almost  two- 
thirds  of  that  progress  has  come  since  last 
May. 

It  Is  easy  for  us  in  the  North  to  patronize 
the  South.  It  Is  so  much  easier  to  see  the 
moraUty  of  problems  in  Birmingham  if  you  ■ 
are  sitUng  in  Boston.  What  the  southern 
businessmen  have  done  can  serve  as  an  ex- 
ample for  us  in  the  North  in  cxwning  to  grliw 
with  problems  that  are  different  only  be- 
cause they  are  our  own.  The  desegregation 
of  these  public  accommodations  in  the  South 
comes  because  their  owners  plainly  acknowl- 
edge economic  dangers  of  inaction.  They 
also  have  recognized  the  moral  need  for  ac- 
amunodation. 

Por  half  a  century  the  doctrine  of  "sepa- 
rate but  equal"  was  perverted  by  clUaena, 
communities  and  local  governments  into  a 
license  not  for  simple  racial  segregation  but 
for  racial  discrimination.  For  example,  the 
number  of  white  and  Negro  students  in  Mis- 
sissippi Is  apiHxndmately  equal.  In  a  recent 
year,  this  State  spent  more  than  (46  million 
for  white  schools  and  $28  mlUlon  for  Negro 
schools.  And  this  is  the  case  despite  the 
fact  that  "separate  but  equal"  baa  been  ofut- 
lawed  tot  a  decade.  The  lesson  is  plain  that 
law  Is  not  enough. 

How  can  the  law  be  enough  when  it  re- 
quires that  Negroes  and  whites  not  be  served 
In  the  same  room  without  a  solid  7-foot 
partition  between  them.  How  can  it  be 
when  it  requires  a  motel  not  to  turn  away 
a  weary  motorlBt,  or  a  hospital  to  reject  aa 
injured  child.  Whatever  law  is  passed,  what- 
ever statute  is  enacted  without  public  un- 
derstanding. It  is  mere  piety.  Neither  sober 
statutes  nor  Individual  reqtonslbillty  alone 
are  enough.  Men  and  their  laws  must  march 
together.  What  taaiypens  when  they  do  not 
is  evldenoed  from  the  ezperlenoe  of  the  past 
10  years.  The  cost  of  deilance  touches  every 
aspect  of  commxmlty  and  national  life. 
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Rarely  in  history  are  nations  presented 
with  a  second  chance  to  atone  for  funda- 
mental failure.  I  wonder,  however,  if  that 
isn't  exactly  the  opportunity  America  has 
today.  When  the  civil  rights  bill  passes  this 
year,  10  years  after  the  Brown  decision,  we 
can  have  a  new  leadership  of  the  kind  that 
southern  businessmen,  public  officials,  news- 
papermen, and  clergymen  have  already 
demonstrated.  And  we  can  have  a  new 
slogan — not  "massive  resistance"  but  "mas- 
sive compliance"  in  the  spirit  of  a  nation 
governed  by  God's  law  and  men  of  under- 
standing. 

The  Prince  Edward  school  case  is  still  in 
the  courts,  and  public  schools  there  are 
still  dosed,  but  Negro  children  are  being 
educated  In  a  free,  private  school  system 
which  resulted  from  the  efforts  of  private 
individuals,  private  foundations,  and  leaders 
and  cltlaeas  of  Virginia. 

Not  long  ago.  one  of  the  teachers  in  the 
free  echoed  system  was  asked  how  her  stu- 
dents responded.  It  reminded  her.  she  said, 
of  her  childhood  on  the  farm.  When  you 
set  a  chicken  on  the  ground  after  holding 
It  in  your  hands,  it  sits  motionless.  Only 
after  It  la  sxxre  of  its  freedom  does  it  dash 
away.  Her  students  were  like  that  for  the 
first   month,  she  said — not  moving.    They 


moved  only  when  they  felt  secitfe  in  their 
freedom.  When  they  were  secure,  they 
leaped  ahead  in  their  desire  and  their  capac- 
ity to  learn.  The  freedom  of  thoee  stu- 
dents— and  the  spirit  of  the  eetabllahment  of 
their  schools — must  be  the  freedom  and 
spirit  of  our  time. 

We  cannot  solve  our  problems  with  a  law 
or  In  an  Instant,  but  we  can  begin  to  weld 
lawa  and  men  together  In  an  effort  to  pro- 
vide a  basis  for  the  pledge  that  America 
makes  to  all  men. 

Benjamin  Muse,  the  Virginian  writer,  says 
in  his  new  book  about  integration  in  the 
past  decade,  "Hie  tmrest  will  end  sometime 
because  it  is  inevitable  that  in  America 
]\istlce  and  humanity  In  time  will  prevail." 

Let  vut  Join  today  in  His  sorvlce.  Let  us 
Join  in  the  faith  in  law  and  In  man  that 
President  Kennedy  expressed  last  Jime  when 
he  said.  "I  ask  you  to  look  into  your  hearts — 
not  in  se(u-ch  of  charity  for  the  Negro,  which 
he  neither  wants  nor  needs,  but  for  the  one 
proud,  priceless  quality  that  unites  us  all  as 
Americana — a  sense  of  Justice.  This  year  of 
the  Emancipation  centennial.  Justice  requires 
us  to  secure  the  blessings  of  liberty  for  all 
Americans,  not  merely  for  reasons  of  eco- 
nomic efficiency  and  domestic  tranquility, 
but  above  all,  because  it  is  right." 
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SENATC 

Tuesday,  April  28, 1964 

(Legislatio\p  day  of  Monday,  March  30. 
1964) 

met  at  10  o'clock  ajn.,  on 
ezpirsjtlon  of  the  recess,  and  was 
qrder  by  the  Acting  President 
e  (Mr.  MrrcAur). 

Melr  Felman,  Judea  Center. 
N.Y.,   offered   the   following 


mass,  color  nor  creed,  ever  Inspire  us  so 
to  labor  and  toll  that  we  may  proclaim 
liberty  throughout  the  land  and  to  all 
the  Inhabitants  thereof.    Amen. 


The 
the 

called  to 
pro  tempo 

Rabbi 
Brooklyn, 
prayer: 

Ood  of  ihe  nations,  ruler  of  all  man- 
kind, we  t  lank  Thee  for  the  blessings  of 
citlzenshli  In  this  great  Nation,  con- 
ceived In  liberty  and  dedicated  to  the 
sublime  cqncept  that  all  men  are  created 
equaL 

As  we  fccept  these  blessings,  we  ask 
Thy  help  to  prove  ourselves  worthy  of 
them.  As  we  enjoy  the  rewards  earned 
by  the  lalors  of  our  Founding  Fathers, 
may  we  u  iderstand  that  the  tasks  they 
so  nobly  advanced  are  never  finished; 
that  llbeity.  Justice,  brotherhood,  and 
peace  an  not  possessions  or  accom- 
plished ficts.  but  ever  goals  to  be 
reached,  i,  ceaseless  process  demanding 
our  best  (nergles.  our  consecrated  zeal, 
and  our  ct  nsumlng  love. 

Bless  01  ir  glorious  land  which  has  be- 
come the  lope  and  safety  of  all  the  na- 
tions of  tl  e  earth.  Our  country  has  ever 
been  the  1  ind  of  the  free  and  the  home  of 
the  brave  America  stretcheth  forth  her 
hands  to  the  poor;  yea.  she  reacheth 
forth  her  hands  to  the  needy. 

In  ever  r  generation  Thou  hast  raised 
up  proph(  ts  of  righteousness  and  cham 
plons  of  Iberty:  godly  men  who  broke 
the  shack  es  of  the  enslaved  and  infused 
new  cour  ige  Into  faint  hearts.  Ours  Is 
the  firm  )ellef  that  hatred  and  bigotry 
are  but  i  aomentary  aberrations  In  the 
conscience  of  mankind.  May  our  love 
for  Justic !.  which  recognizes  neither  rich 
nor  poor    strong  nor  weak,  class  nor 


The  Chief  Clerk  called  the  roll;  and 
the  following  Senators  answered  to  their 
names: 


THE  JOURNAL 

On  request  of  Mr.  Hart,  and  by  unani- 
mous consent,  the  reading  of  the  Jour- 
nal of  the  proceedings  of  Monday,  April 
27.  1964.  was  dispensed  with. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  in  writing  from  the  Presi- 
dent of  the  United  States  submitting 
nominations  were  communicated  to  the 
Senate  by  Mr.  Miyer.  one  of  his  secre- 
taries. 

EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session. 

The  ACTINO  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. I 

(For  nominations  this  day  received, 
see  the  end  of  Senate  proceedings.) 


end  of 


ORDER      FOR      TRANSACTION      OF 
ROUTINE  BUSINESS 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
morning  hour,  under  the  conditions 
which  prevailed  during  the  past  week. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so 
ordered. 

CALL  OF  THE  ROLL 

Mr.  HART.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 


[No.  174  Leg.] 

Aiken 

Hart 

Mundt 

Allott 

Hayden 

Neuberger 

Bayh 

Hlckenlooper 

Pastors 

Beau 

HoUand 

Pearson 

Bennett 

Hruska 

PeU 

Bible 

Humphrey 

Prouty 

Boggs 

Inouye 

Proxmlre 

Brewster 

Jackson 

Randolph 

Burdlck 

Johnston 

Rlbicoff 

Cannon 

Jordan,  Idaho 

Robertson 

Carlson 

Keating 

Simpson 

Case 

Kuchrt 

Smathers 

Cooper 

Lauscbe 

Smith 

Cotton 

Long,  Mo. 

Sparkman 

OurtU 

McCarthy 

Stennis 

Dirksen 

McClellan 

Symington 

Dodd 

McOorem 

Talmadge 

Domlnlck 

Mclntyre 

Thurmond 

Douglas 

McNamara 

Walters 

■dmondson 

Metcalf 

WUliams,  Del 

Pong 

Miller 

Toimg.  Ohio 

Oore 

Monroney 

Omening 

Morton 

Mr.  HUMPHREY.  I  annoimce  that 
the  Senator  from  New  Mexico  [Mr. 
Andsrson],  the  Senator  from  Alaska 
[Mr.  BARTLrrr],  the  Senator  from  Vir- 
ginia [Mr.  ByrdI,  the  Senator  from 
Pennsylvania  [Mr.  Clark],  the  Senator 
from  Arkansas  [Mr.  Fulbright].  the 
Senator  from  Alabama  [Mr.  Hill],  the 
Senator  from  Massachusetts  [Mr. 
ElxNNKOYl.  the  Senator  from  Louisiana 
[Mr.  LoMol.  the  Senator  from  Washing- 
ton [Mr.  Magmttson].  the  Senator  from 
Montana  [Mr.  MAifsnxLo].  the  Senator 
from  Oregon  [Mr.  MorskI.  the  Senator 
from  Utah  [Mr.  Moss],  the  Senator 
from  Georgia  [Mr.  Russell!  .  and  the 
Senator  from  New  Jersey  [Mr.  Wil- 
liams] are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
West  Virginia  [Mr.  BtrdI.  the  Senator 
from  Idaho  [Mr.  Church],  the  Senator 
from  Mississippi  [Mr.  Eastlawd],  the 
Senator  from  Louisiana  [Mr.  Ellekdsr], 
the  Senator  from  North  Carolina  [Mr. 
ErvinI.  the  Senator  from  Indiana  [Mr. 
Hartkx]  ,  the  Senator  from  North  Caro- 
lina  [Mr.  JoRBAN].  the  Senator  frcnn 


Wyoming  [Mr.  McGn],  the  Senator 
from  Maine  [Mr.  Muskh],  the  Senator 
from  Wisconsin  [Bifr.  Nblson].  and  the 
Senator  from  Texas  [Mr.  Yarborouqh] 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  California  [Mr.  Englr]  is  absent 
because  of  illness. 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Goldwatxr]. 
the  Senator  from  New  Mexico  [Mr. 
Mechem],  the  Senator  from  Massachu- 
setts [Mr.  Saltonstall]  .  and  the  Senator 
from  Pennsylvania  [BCr.  Scon]  are 
necessarily  absent. 

The  Senator  from  New  York  [Mr. 
jAvnsl.  the  Senator  from  Texas  [Mr. 
TowxR],  and  the  Senator  from  North 
Dakota  [Mr.  Youhg]  are  detained  on 
official  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quorum  is  present. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing letters,  which  were  referred  as  in- 
dicated: 

RXPOST  ON  QUARANTKES  FOR  CXRAIN  TRANS- 
ACTIONS BT  Expon-IMPORT  Bank  or  Wash- 
ington 

A  letter  from  the  Secretary,  Export-Import 
Bank  of  Washington,  Washington,  D.C.,  re- 
porting, pursuant  to  law,  on  its  guarantee 
with  respect  to  certain  transactions  relating 
to  the  sale  of  soyabean  meal  and  soyabeans 
by  the  Central  Soya  Co.,  Inc..  of  Port  Wayne. 
Ind.,  to  H\ingary;  to  the  Committee  on  Ap- 
propriations. 

RiPORT  ON  PROCnSXlCENT  RsCEIPTS  FOR  MXDI- 

cal  Stockpile  or  Civil  Defense  Kmxroenct 
Supplies  and  Equipment  Pdrposes 
A  letter  from  the  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Welfare,  re- 
porting, pursuant  to  law,  on  the  actual  pro- 
curement receipts  far  medical  stockpile  of 
clTll  defense  emergency  supplies  and  equip- 
ment purposes,  for  the  quarter  ended  March 
31. 1964;  to  the  Committee  on  Armed  Services. 

Proposed  Oonccbsion  Contract  in  Baolanob 
National  Monument.  S.  Dak. 

A  letter  from  the  Assistant  Secretary  of  the 
Interior,  transmitting,  ptirsuant  to  law,  a 
proposed  concession  contract  to  operate 
Cedar  Pass  Lodge  and  i»t}vlde  related  fa- 
cilities and  services  for  the  public  in  Bad- 
lands NatloneJ  Monument,  S.  Dak.  (with  an 
accompanying  paper) ;  to  the  Committee  on 
Interior  and  Insular  Affairs. 


PETITION 


The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  cc^ies  of  let- 
ters to  certain  State  and  Federal  offi- 
cials from  C.  R.  Mead,  of  Los  Angeles. 
Calif.,  to  accompany  a  former  communi- 
cation from  him  relating  to  his  disbar- 
ment from  U.S.  courts,  which  were  re- 
ferred to  the  Committee  on  the  Judiciary. 


of  the  Sheldon  Memorial  Art  Oallsry  at  the 
University  of  Nebraska:  to  the  Committee  on 
Finance. 

By  Mr.  MKTCALF  (tot  himself  and  Mr. 
Manbtielo)  : 

a  STTS.  A  bUl  to  provide  tor  the  eetabllah- 
ment of  a  mint  of  the  United  States  in  the 
State  of  Montana;  to  the  Committee  on 
Banking  and  Currency. 

(See  the  remarlcs  of  Mr.  Metcalf  when  he 
introduced    the    above    bill,    which    appear 
under  a  sepcu-ate  heading.) 
By  Mr.  COTTON: 

S.  2780.  A  bUl  for  the  relief  of  Norman  A. 
Sargent:  to  the  Committee  on  the  Judiciary. 

(See  the  remarks  of  Mr.  Cottov  when  he 
introduced  the  above  bUl.  which  appear  vax- 
der  a  separate  heading.) 

By  Mr.  COTTON  (for  himself  and  Mr. 
McInttrb)  : 

S.  2781.  A  bUl  for  the  relief  of  the  State  of 
New  Hampshire;  to  the  Committee  on  the 
Judiciary. 

(See  the  remarks  of  Mr.  Cotton  when  he 
Introduced  the  above  bill,  which  appear  vaa- 
der  a  separate  heading.) 


NORMAN  A.  SARGmrr 


BILLS  INTRODUCED 

Bills  were  introduced,  read  the  first 
time,  and.  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 

By  Mr.  CURTIS: 
S.  2778.  A  bill  to  provide  for  the  free  entry 
of  stone  Imported  for  vm»  in  the  construction 


ESTABLISHMENT  OF  A  UJ3.  MINT  IN 
THE  STATE  OF  MONTANA 

Mr.  METCALF.  Mr.  President,  silver, 
copper,  and  nickel — ^metals  used  in  the 
production  of  UJS.  currency — are  found 
in  great  abundance  in  Senator  Mans- 
field's and  my  State  of  Montana. 

Unemployment  Is  also  a  problem 
there.  Due  to  automation  and  new 
methods  in  Montana's  major  industrial 
complex,  the  Anaconda  Co..  many  of  our 
State's  trained  industrial  workers  are 
out  of  work.  A  number  of  Montana 
counties  are  also  designated  as  eligible 
areas  for  area  redevelopment  assistance. 

Recent  testimony  before  the  Banking 
and  Currency  Committee  concerning  my 
bill.  S.  2671,  to  decrease  the  silver  con- 
tent in  sUver  coins,  revealed  that  there 
is  a  great  need  in  this  coimtry  for  addi- 
tional minting  facilities.  Approximately 
4.1  billion  coins  will  be  minted  this  fiscal 
year.  But  we  will  need  an  annual  pro- 
duction of  at  least  5.1  billion  by  1970, 
9.6  billion  by  1980.  The  shortage  in 
minor  coins  at  the  present  time  is  the 
most  critical  In  the  history  of  the  mint. 
The  demand  is  increasing  at  a  rate  that 
has  outstripped  the  ci^iaclty  of  both 
existing  mints,  even  at  three-shift,  7-day 
operations.  Even  with  the  planned  ex- 
pansion of  mint  facilities  in  Denver  and 
Plilladelphla,  we  will  continue  to  run 
behind  in  production  of  needed  coins. 

One  of  the  major  objections  to  the 
minting  of  more  silver  dollars — ^which 
we  in  Montana  and  the  West  love  so 
well — Is  that  their  minting  would  inter- 
fere with  the  minting  of  smaller  coins. 

Mr.  President,  the  combination  of 
these  factors  leads  toe  to  introduce,  on 
behalf  of  Senator  Mansfield  and  my- 
self, a  blU  to  provide  for  the  establish- 
ment of  a  UJ5.  mint  in  the  State  of 
Montana. 

The  PRESIDING  OFFICER  (Mr.  Ribi- 
coFF  in  the  chair) .  The  bill  will  be  re- 
ceived and  appropriately  referred. 

The  Mil  (S.  2779)  to  provide  for  the 
establishment  of  a  mint  of  the  United 
States  in  the  State  of  Montana,  intro- 
duced by  Mr.  MxTCALP  [for  himself  and 
Mr.  Mansfield],  was  received,  read 
twice  by  Its  title,  and  referred  to  the 
Ccmmiittee  on  Banking  and  Currency. 


Mr.  COTTON.  Mr.  President.  I  send 
to  the  desk  for  appropriate  referral  a 
bill  for  the  relief  of  Norman  A.  Sargent, 
of  Kffingham,  N.H.,  in  the  amount  of 
$265. 

This  bill  would  provide  reimburse- 
ment for  expenditures  by  Norman  A.  Sar- 
gent for  expenses  incurred  by  him  in  the 
acquisition  of  a  grave  site  for  his  son. 
Donald  A^  Sargent,  who  died  while  serv- 
ing in  the  Armed  Forces  and  whose  re- 
mains were  never  recovered.  While  ap- 
plicable statutes,  erroneously  in  my  judg- 
ment, make  no  provision  for  expenses 
incurred  by  survivors  memorialising  the 
loss  of  a  loved  one,  under  the  present 
circumstances,  the  record  is  clear  in  tbiM 
case  that  the  father  was  advised  incor- 
rectly by  an  appropriate  agent  of  the 
Federal  Government  that  he  was,  in  fact, 
entitled  to  reimbursement  under  the  law 
for  aoquisltion  of  a  grave  site  to  do  honor 
to  his  son's  memory.  In  this  connection, 
it  is  indicative  of  the  confusion  surround- 
ing the  matter  that  the  Social  Security 
Administration,  which  now  denies  any 
obligation,  actually  made  partial  reim- 
bursement to  Mr.  Sargent  and  has  ex- 
pressed willingness  to  waive  recovery  of 
so  much  as  has  been  paid  him  to  date. 

The  equities  in  this  case  would  seem  to 
be  clear.  It  reflects  a  situation  where  an 
individual  citizen,  necessarily  imtutored 
in  the  complexities  of  the  law.  imder- 
standably  placed  reliance  on  assurances 
of  those  charged  with  administration  of 
the  law  and  proceeded  In  good  faith  to 
his  financial  detriment 

In  my  judgment,  this  is  a  deserving 
matter  and  it  is  my  hope  that  it  will  re- 
ceive sympathetic  attention  at  the  ear- 
liest pcMsslble  time.       

The  PRESIDING' OFFICER  The  bill 
will  be  received  an4  approiulately  re- 
ferred. 

The  bill  (8. 2780)  for  the  relief  of  Nor- 
man A.  Sargent.  Introduced  fc^  Mr.  Cot- 
ton, was  received,  read  twice  by  its  title, 
and  referred  to  the  Committee  on  the 
Judiciary. 

RELIEF  OF  THE  STATU  OF 
NEW  HAMPSHIRE 

Mr.  COTTON.  Mr.  Presidaxt,  on  be- 
half of  mjrself  and  my  colleague  fn»n 
New  Hampshire  [Mr.  MclMTnx],  I  in- 
troduce, for  appropriate  referral,  a  UD 
for  the  relief  of  the  State  of  New  Hamp- 
shire. 

This  bill  provides  for  the  reimburse- 
ment to  the  State  of  New  Hampshire  by 
the  Federal  Government  of  moneys  in 
the  total  amount  of  $23,292.50.  This 
sum  represents  satisfaction  of  a  judg- 
ment returned  against  and  p«Jd  by  the 
State  of  New  Hampshire,  occasioned  by 
certain  personal  injury  and  pr(K>erty 
damage  resulting  from  the  collision  be- 
tween a  private  autcmoUle  and  a  mili- 
tary vehicle  operated  by  the  New  Hamp- 
shire National  Guard. 

The  record  is  clear  that  the  accident 
occurred  while  the  militaiy  vdilele  was 
engaged  on  an  active  duty  training  mis- 
sion, authorized  by  the  National  Guard 
Bureau,  Department  of  Defense,  In  the 
neighboring  State  of  Massachusetts.  In 
view  of  the  fact  that  the  vehicle  was 
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FUNDS  FOR   SPECIAL 
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BILL 

Under  authority  of  the  Senate  of  April 
20. 1964,  tb  s  names  of  the  following  Sen- 
ators were  added  as  cosponsors  of  the 
bill  (S.  275  )  to  provide  additional  fimds 
for  the  sp  «ial  milk  program  for  chil- 
dren, intrc  duced  by  Mr.  Proxmirx  (for 
himself,  li  r.  Hart,  Mr.  Htthphrty,  Mr. 
McCabtht  and  Mr.  Proutt)  on  April  20. 
1964:  Mr.  i  lIkin.  Mr.  Jackson.  Mr.  Keat- 
ing, Mr.  L  uscHi.  Mr.  Long  of  Missouri, 
Mr.  Magni  son,  Mr.  Nelson,  Mr.  Scott, 
and  Mr.  "^  ilvxams  of  New  Jersey. 
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tie  herds  on  January  1,  1963,  and  this 
drop  in  value  occxirred  even  though  the 
total  numbers  of  beef  cattle  had  in- 
creased by  5  percent 

The  American  cattle  industry,  like 
many  other  American  industries,  has 
been  experiencing  a  very  severe  profit 
squeeze  in  the  past  decade. 

According  to  figures  published  by  the 
Department  of  Agriculture  last  fall,  the 
price  paid  by  cattle  producers  for  feed 
has  increased  approximately  5  percent 
over  that  paid  in  the  years  1957-59. 
Prices  paid  by  cattle  producers  for  com- 
modities and  services,  interest,  taxes,  and 
wage  rates  have  Increased  approximately 
6  percent  over  the  same  base  period. 

At  the  same  time,  prices  received  by 
cattlemen  for  livestock  and  livestock 
products  have  fallen  by  over  3  percent. 
Of  prime  impwrtance  In  the  decline  of 
cattle  prices  is  the  overwhelming  increase 
in  imports. 

Mr.  President,  something  must  be  done 
to  impose  realistic  restrictions  on  beef 
imports.  My  belief  in  this  fact  has 
prompted  me  to  Join  in  bills  and  amend- 
ments previously  introduced  which  would 
impose  such  restrictions.  Some  of  these 
amendments  are  now  being  considered  by 
the  Finance  Committee  under  the  leader- 
ship of  the  distinguished  senior  Senator 
from  Virginia  [Mr.  Byrd]. 
I  urge  quick  action  on  these  measures. 
Some  will  argue.  Mr.  President,  that 
our  present  trade  policy  will  not  permit 
the  legislation  that  is  needed.  A  report 
from  the  Department  of  State  to  the 
Finance  Committee  on  S.  2525,  one  of  the 
bills  I  am  proud  to  sponsor,  states,  for 
example,  that  enactment  of  this  legis- 
lation would  seriously  impair  our  posi- 
tion at  the  forthcoming  OATT  negotia- 
tions.      { 

It  is  suggested  by  this  report  that  a 
solution  to  the  problem  would  be  the 
negotiation  of  long-term  agreements  to 
increase  the  access  of  beef  exporting  na- 
tions to  the  Common  Market,  Japan,  and 
other  meat-importing  countries.  This 
proposal  ignores  the  crisis  in  the  do- 
mestic cattle  industry.  I  maintain  that 
imtil  this  so-called  long-term  solution  is 
achieved,  we  must  enact  reasonable  and 
fair  restrictions  on  the  importation  of 
beef. 

In  all  fairness,  I  want  to  point  out 
that  I  do  not  believe  the  administration 
has  been  completely  xinf  eeling  toward  the 
plight  of  Uie  American  cattle  producer. 
I  do  not  feel  as  do  some,  even  In  my  own 
State,  that  the  Department  of  Aipilcul- 
ture  has  turned  its  back  on  the  cattle 
industry.  Efforts  of  the  administration 
to  relieve  the  price  squeeze  the  cattlemen 
are  In  should  be  acknowledged. 

The  programs  of  buying  domestic  beef 
for  school  lunches,  the  policy  of  procur- 
ing American  beef  for  troops  overseas, 
the  cooperative  promotion  program  with 
the  cattle  industry,  and  the  voluntary 
agreements  with  some  of  the  major  ex- 
porting countries  are  all  signs  of  con- 
cern on  the  part  of  President  Johnson 
and  Secretary  Freeman. 
However,  these  efforts  are  not  enough. 
The  announcement  that  Australia  and 
New  ZetdBLDd  would  not  ship  to  this  coxm- 
try  in  1964  the  quantities  of  beef  pro- 
vided in  the  agreements  is  not  enough. 


The  pn^rrams  undertaken  by  the  De- 
partment of  Agriculture  can  be  canceled 
and  voluntary  reductions  by  exporting 
countries  can  be  replaced  by  increases 
without  warning. 

We  need  legislation. 

Cattlemen  will  admit  that  their  busi- 
ness is  historically  a  cyclical  industry. 
Now  they  are  near  the  peak  of  the  cycle. 
The  competition  of  Imports  with  the 
canner  and  cutter  grades  of  cattle  de- 
presses the  cattle  market  severely.  So 
long  as  Imports  remain  at  a  high  level, 
there  will  be  a  void  in  the  cycle  of  cattle 
production  which  will  prevent  natxiral 
price  recuperation. 

American  cattlemen  are  tradition- 
ally— and  perhaps  inherently — self-re- 
liant. They  have  not  sought  Oovemment 
supports  for  their  Industry. 

They  have  let  their  industry  regulate 
itself.  When  caught  in  a  price  squeeze, 
they  have  buckled  down  and  sought  to 
overcome  it  by  efforts  to  promote  the 
domestic  consximption  of  beef. 

I  commend  the  Industry  for  this  ef- 
fort at  self-help.  By  this  praiseworthy 
program  of  extending  domestic  consump- 
tion, the  American  beef  market  has  be- 
come even  more  attractive  to  foreign 
producers. 

We  must  not  reward  this  effort  with 
Indifference.  We  must  reward  it  with 
judicious  action — action  in  the  form  of 
beef  import  quotas. 

I  do  not  ask  the  enactment  of  unrea- 
sonable restrictions.  The  domestic  cat- 
tle Industry  does  not  ask,  and  does  not 
want,  imreasonable  restrictions.  All 
that  is  sought  is  a  reasonable  limit  on 
Imports  so  that  domestic  producers  may 
have  an  orderly  market  free  from  dis- 
tortion so  that  they  may  enjoy  the  just 
rewards  of  their  labor. 

If  we  are  to  help  this  American  indus- 
try help  itself,  we  must  act  now.  For 
this  is  the  hour  of  need. 


REPUBLICAN       CRITICAL       ISSUES 
COUNCIL  SUPPORTS  CIVIL  RIGHTS 

Mr.  KEATING.  Mr.  President,  In  a 
ringing  and  forthright  statement  re- 
leased yesterday,  the  Republican  Cit- 
izens Committee's  Critical  Issues  Coim- 
cil  emphasized  the  need  for  a  twofold 
approach  to  ending  discrimination  in 
American  life.  The  council,  foxmded  as 
a  result  of  suggestions  by  President 
Eisenhower,  and  headed  by  Dr.  Milton 
Elsenhower,  recounts  the  Republican 
Party's  historic  commitment  to  the  cause 
of  civil  rights  and  stresses  the  need  for 
legal  measures  and  affirmative  steps  by 
the  Government  and  the  public  for  in- 
creasing equal  opportunity  in  the  areas 
of  voting,  education,  employment,  public 
accommodations,  the  administration  of 
justice  and  housing. 

The  council  particularly  emphasized 
two  points  which  I  have  made  often  in 
discussing  civil  rights.  One  is  the  need 
to  implement  the  2d  section  of  the  14th 
amendment  and  reduce  the  representa- 
tion in  Congress  of  States  which  do 
not  allow  all  their  citizens  to  vote. 
The  other  point  Ls  the  responsibility  and 
obligation  of  the  President  and  the  ex- 
ecutive branch,  even  without  legislation. 
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to  cease  the  distribution  of  Federal  funds 
to  be  used  for  segregated  activities. 

i/Cr.  President,  this  statement  repre- 
sents the  dedication  and  commitment  of 
the  Republican  Party  to  the  cause  of 
civil  rights.  I  ask  unanimous  consent 
that  it  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Republicans  and  Civn.  Rxohts  :  A  Comtimuimo 
Commitment 

Tor  more  than  three  centuries,  Americans 
have  dreamed  a  strange  and  wonderful 
dream.  They  have  dared  to  seek  strength  tox 
society  by  giving  freedom  to  its  members. 
They  have  liberated  common  men  and  women 
and  have  discovered  uncommon  faith  and 
power.  They  have  dedicated  themselves  to 
the  importance  of  the  Individual  and  have 
achieved  unparalleled  greatness  for  the  Na- 
tion. 

Today,  the  character  of  American  life  Is  on 
trial.  If  we  are  to  maintain  our  greatness, 
we  must  sustain  our  dream. 

Tet,  for  1  out  of  10  Americans,  the  dream 
has  been  distorted.  For  members  of  several 
minority  groups — particularly  Negroes — the 
meaning  of  equal  opportiinlty  Is  not  yet  com- 
plete. And  because  we  have  failed  to  pursue 
the  American  dream  as  zealously  as  we  might, 
our  society  pays  an  appalling  price. 

More  than  half  of  Negro  adult  males  have 
less  than  a  grade-school  education;  school 
dropout  rates  continue  to  increase.  Ck>ntrl- 
butlons  which  might  have  been  made  to  sci- 
ence, medicine,  education.  Indtistry,  and  the 
arts  never  will  be  realized.  Denied  oppor- 
tunity Is  oitmn  a  contributing  factor  in 
broken  hosnes.  juvenile  delinquency,  and  drug 
addiction.  Crime  rates  among  Negroes  rise 
four  times  faster  than  among  other  groups. 
Out  of  wedlock  births  are  10  times  as  high. 

In  our  economy,  according  to  the  Council 
of  Economic  Advisers,  we  lose  from  113  to  917 
billion  from  our  gross  national  product  each 
year  because  of  unrealised  opportxinlty  among 
nonwhltes — 02  percent  of  whom  are  Negroes. 
Negro  unemployment  rates  are  twics  those 
of  whites. 

Around  the  world — and  particularly  in  the 
United  Nations — our  failure  to  expand  Indi- 
vidual o^xirtunlty  at  home  frustrates  our 
efforts  to  lead  peoples  who  are  largely  non- 
white. 

This  is  but  part  of  the  price  we  pay  for  a 
dream  distorted.  The  promise  of  Individual 
opportunity  must  now  be  redeemed. 

THI   REPUBLICAN   RECOSD 

Throughout  the  last  100  years,  the  Repub- 
lican Party  frequently  has  spoken  of  so- 
ciety's reliance  on  individual  opportunity. 
The  Republican  response  to  civil  rights  prob- 
lems has  been  shaped  by  this  basic  con- 
cern. Bom  out  of  a  devotion  to  human 
rights,  the  party  of  Lincoln  ended  slavery 
and  gave  shape  to  the  13th,  14th,  and  ISth 
amendments  on  which  present  civil  rights 
programs  rely  so  heavily.  Republican  leader- 
ship after  the  Civil  War  created  the  flrst 
civil  rights  legislation  to  forge  lasting  equal- 
ity for  the  Negro.  But  the  task  was  her- 
culean; the  attention  of  the  Nation  drifted. 
As  the  years  passed,  early  Republican  efforts 
were  neutralized  and  new  patterns  of  dis- 
crimination arose.  In  the  20th  century,  the 
voices  of  reaction  exercised  a  powerful  in- 
fluence In  the  Democratic  coalition.  Presi- 
dential Influence  was  muffled,  legislative  ac- 
tion paralyzed.  Not  until  the  Republican 
administration  of  President  Dwlght  D.  Elsen- 
hower did  the  Nation  again  give  its  seriotis 
attention  to  dvil  rights. 

From  1950  to  1960.  President  Elsenhower 
presented  the  most  constructive  civil  rights 
proposals  in  more  than  80  years.  In  some 
respects,    they    outdistanced    even    present 


recommendations.  Unfortunately,  a  Demo- 
cratic Senate  seriously  ccxnpromlsed  the  leg- 
islation. Nonetheless,  the  Civil  Rights  Com- 
mission was  established,  and  the  right  to  vote 
strengthened. 

Moreover.  President  Elsenhower's  execu- 
tive action  brought  the  completion  of  inte- 
gration in  the  active  Armed  Forces  (but  not 
the  State-dominated  national  guard)  and. 
Veterans'  Administration  hospitals;  the  abol- 
ishment of  segregation  in  the  District  of 
Columbia,  in  bus  and  train  Interstate  travel, 
in  schools  on  military  posts,  and  in  the  ranlu 
of  civilian  employees  at  naval  bases.  The 
Eisenhower  Committees  on  Oovernment  Con- 
tracts and  Oovernment  Employment,  under 
the  chairmanship  of  Vice  President  Nixon, 
settled  more  than  1,000  complaints  of  dis- 
crimination. The  Civil  Rights  Commission 
issued  the  most  complete  rep>ort  in  Govern- 
ment history  on  the  plight  of  the  Negro. 
The  President's  stand  at  Little  Rock  further 
legitimatized  the  quest  for  racial  Justice. 
President  Eisenhower's  civil  rights  commit- 
ment had  a  profound  moral  and  educational 
effect  on  the  American  people. 

Meanwhile  Republicans  were  practicing 
what  they  preached  about  State  responsi- 
bility. In  16  of  the  18  States  which  forbade 
discrimination  in  public  accommodations 
l>efore  World  War  n.  Republicans  controlled 
the  governorships,  the  leglslatvuv,  or  both 
when  the  laws  were  passed.  Since  the  war, 
19  of  the  25  State  fair  emplojrment  statutes 
were  enacted  under  Republican  governors  or 
legislatures.  In  the  flrst  foiir  States  to  pass 
such  legislation.  Republicans  controlled  both 
houses  of  the  legislature  and  the  governor- 
ship. Today,  in  State  after  State,  Republican 
governors  forcefully  articulate  their  devotion 
to  the  cause  of  civil  rights. 

In  the  last  4  years,  Republicans  In  Con- 
gress have  consistently  supported  progressive 
civil  rights  programs.  Voting  records  show 
that  Republican  efforts  to  end  discrimina- 
tion in  Federal  aid  programs  far  outdistance 
those  of  Democrats.  Furthermore,  when  the 
House  passed  the  new  dvll  rights  bill  last 
February,  138  of  172  RepubUcan  Congress- 
men voted  for  the  measure.  This  78  pwcent 
proportion  compares  with  only  69  percent  for 
the  Democrats.  Thus  has  the  party  of 
Lincoln  honored  its  platform  promise  of  1960. 
"We  pledge  the  full  use  of  the  power,  re- 
sources and  leadership  of  the  Federal  Gov- 
ernment to  eliminate  discrimination  based 
on  race,  color,  religion  or  national  origin  and 
to  encourage  undwstandlng  and  good  will 
among  all  races  and  creeds." 

But  far  more  Important  than  the  resources 
of  the  past  are  the  policies  for  the  future. 
Republicans  will  continue  the  commitment 
which  began  a  century  ago.  We  will  trans- 
late unity  of  purpose  into  \inlty  of  action. 
We  will  resist  any  present  temptation  to 
duck  the  implications  of  the  Lincoln  legacy, 
the  Elsenhower  example,  or  the  1960  plat- 
form. As  we  seek  to  fulfill  what  our  pest 
has  promised  we  will  spell  out  the  speclflcs 
of  a  Republican  approach  to  civil  rlghtff. 

A  TWOrOLD  APPBOACH  TO  CIVIX.  KIOBT8 

The  formal  patterns  of  segregation  and  dls- 
ct  imination  are  only  symptoms  of  a  problem 
which  lies  deep  in  the  soul  of  ova  society 
and  In  the  hearts  of  men.  Legislation  can 
treat  the  symptoms,  but  laws  alone  cannot 
c\ire  the  deeper  Illness.  Antidiscrimination 
statutes  can  end  the  legality  of  segregation, 
but  they  alone  cannot  produce  meaningful 
Integration. 

Accordingly,  this  analysis  of  civil  rights 
problems  is  divided  into  two  parts.  First 
considered  are  those  legal  measures  which 
strike  down  formal  patterns  of  discrimina- 
tion. Second  is  the  more  subtle  challenge: 
How  can  the  Negro  be  fully  Integrated  Into 
American  society?  What  afllrmatlve  actions, 
private  and  public,  will  enable  him  to  utUlae 
the  privileges  which  the  law  guarantees? 

It  \b  true  that  laws  cannot  be  used  to  com- 
pensate Negroes  for  opportunities  long  de- 


nied. Mar  can  govemmoits  legislate  human 
understanding.  Antidiscrimination  leglda- 
tion  will  only  begin  to  meet  the  dvil  rights 
problem.  But  that  beginning  can  be  most 
significant.  For  only  when  obvious  symbols 
of  legal  inferiority  are  removed  can  under- 
standing grow  between  peoples.  Only  when 
there  exists  the  chance  for  a  good  educa- 
tion, a  good  Job,  a  good  home  can  Negro 
enterprise  be  adequately  stimulated.  Only 
when  the  validity  of  the  Negro's  protest  is 
acknowledged  in  law  and  remonstrance  is 
transferred  from  streets  to  courts  can  the 
walls  of  suspicion  and  fear  be  lowered. 

It  is  Important  therefore  to  destroy  the 
legal  barriers  which  today  set  race  against 
race.  But  the  misunderstandings  of  centu- 
ries and  the  handicaps  of  prolonged  depriva- 
tion will  not  disappear  overnight.  Once  the 
door  of  individual  opportunity  is  unlocked, 
we  must  also  stand  ready  to  encourage  and 
welcome  our  fellow  citizens  as  they  walk 
through  it. 

As  this  twofold  suialysis  proceeds  through 
several  areas  of  civil  rights  concern,  it  wlU 
be  stressed  that  the  law  can  be  no  mors 
effective  than  the  men  who  enforce  it;  ad- 
ministrative performance  must  match  legis- 
lative promises.  The  importance  of  State  re- 
sponsibility and  local  experience  will  also  be 
underlined.  Proven  institutions,  will  be 
used  as  a  basis  for  new  actions.  OUb  di- 
agnoses or  extremist  recommendations  will 
be  avoided  in  a  search  for  commonsense, 
multlf ront  solutions  to  a  profoundly  oomides 
and  critically  important  ph>blem. 

PaorrXCTINO  TRX  aiORT  TO  VOR 

In  over  250  coimties  in  the  United  States. 
6  out  of  every  7  Negroes  are  denied  the  right 
to  vote.  In  100  counties  containing  over  a 
third  of  southern  Negroes,  92  percent  of  the 
nonwhltes  are  unable  to  exercise  the  fran- 
chise. In  many  Southern  counties,  virtu- 
ally no  Negroes  are  on  the  voting  lists;  a 
total  of  over  600.000  nonwhlte  eltlzens  are 
denied  a  ballot.  Despite  140  private  regis- 
tration drives  and  aome  60  Federal  lawsuits. 
Negro  registration  in  these  couiktles  has  In- 
creased barely  3  percent  since  1956. 

All  of  this  liappens  in  flagrant  disregard 
of  constitutional  guarantees.  It  violates  the 
Federal  voting  laws  of  1957  and  1960.  It 
abuses  the  basic  right  of  dtlzena  to  partid- 
pate  In  the  democratic  process. 

nOBTCNXMO  THE  VOTZNO  LAWS 

Why  have  so  few  been  registered  to  vote? 
In  the  flrst  place,  loopholes  have  devdoped 
in  the  1957  law  which  must  etmstaatly  be 
patched.  In  1959.  the  Elsenhower  adminis- 
tration asked  for  preservation  of  voting  rec- 
ords and  authorlBatioa  for  Federal  voting 
referees  so  that  more  than  one  Negro  at  a 
time  could  be  qualified  to  vote  in  each  case. 
But  not  untU  1960  did  Congress  adopt  these 
proposals  and  give  the  Justice  Department 
practical  poww  to  protect  voting  privileges. 

The  preeent  voting  laws,  however,  are  itUl 
Inadequate.  Therefore,  provisions  of  the 
current  dvil  rights  bill  that  would  set  uni- 
form and  minimal  registration  requirements 
for  both  Federal  and  State  elections  should 
be  supported.  State  registration  officials 
should  be  required  to  apply  eqiial  standards 
and  procedures  to  all  who^seek  to  register 
and  to  disregard  immaterial  errors  or  omis- 
sions in  the  applications.  Literacy  tests 
should  be  administered  in  writing,  with  the 
presiunptlon  (rebuttable  in  court)  that  an 
Individual  who  completed  the  sixth  grade  tn 
school  is  sufflciently  literate  to  vote. 

BNFOaCZNO  LEGAL  PKOTBCTIONS 

In  such  wa3rs.  the  law  must  be  tlg^ttened. 
But  merely  tightening  the  law  will  not  be 
enough.  The  greatest  obstruction  to  en- 
forcement ctf  the  right  to  vote  is  the  difflciilty 
of  successfully  prosecuting  cases. 

The  Justice  Department  must  strive  con- 
tinually to  match  dvll  rights  promise  with 
performance,  particularly  in  recommending 
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will  serve  as  Judges  in  the  Ted- 
Legal  scholars  have  observed 
record  of  the  Eisenhower  adminls- 
appointlng  conscientious  protec- 
rlghts  to  southern  Judgeships 
superior  to  that  of  the  subsequent 
administration. 
..  Judge  of  the  court  of  appeals 
allowed  to  appoint  a  three-Judge 
:  lear  voting  cases  at  the  district 
rder  to  assure  a  prompt  and  fair 
Ion  of  individual  rights,  as  pro- 
e  current  civil  rights  bill, 
the  Civil  Rights  Division  of  the 
D  ipartment   should    be   more    ade- 
It  is  distressing  to  note  that 
presently  handle  all  voting 
even  more  dlsapi>ointing  to  real- 
last  December,  southern  Demo- 
_  the  effort  of  Senator  Kcnmstb 
I  epubllcan,  of  New  York,  to  provide 
itafflng  for  these  cases.    Even  the 
laws  will  be  useless  unless  there 
good  lawyers  to  enforce  them. 
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rights  bill  now  in  Congress  may 
edough  to  assure  the  Negro's  right 
Tighter  laws  and  more  adequate 
will  help,  but  even  at  its  best, 
enforcement  will  be  a  painfully  slow 
gaged    method    of    protecting 
As   the   bipartisan   Southern 
:k>uncll  explains,  the  Judicial  ap- 
strlctly  a  long-range  proposition, 
of  years  and  years."    Through  de- 
(leflance,  through  frustration  and 
at  the  local  levels,  the  Negro  can 
his  right  to  vote, 
be  done  tf  Judicial  enforcement 
to  be  Inadequate?    The  Constltu- 
provldes   an  important   altema- 
r  the  14th  amendment.  State  rep- 
In  Congress  can  be  reduced  in 
to  the  nimibers  of  voters  s]rstem- 
(4enled  the  franchise.     If  Negroes 
when  representation  is  deter- 
they  should  be  allowed  to  vote. 
vote,  they  ought  not  to  be 
purposes  of  representation.    Re- 
have  recognized  that  it  may  be 
to  Implement  this  alternative.    To 
require  reliable  and  official  vot- 
Partly  for  this  reason,  the 
rights  bill  should  require  the  Cen- 
to gather  registration  and  voting 
baaed  on  race,  color,  and  national 
the  supervision   of  the   Civil 
on.    The  voting  census  is  a 
RbpubUean  proposal  and  we  recom- 
doptlon. 

the  oonown  of  many  of  Its  mem- 
>emocratlc  Party  is  handicapped  in 
>f  voting  rights.    The  strength  of 
depends  In  many  cases  on  main- 
status  quo  In  the  South.     Of 
chalrmanshlpe.   10   are   held   by 
Democrats.       Republicans     will 
have  to  take  the  lead  in  demand- 
voter  protection  and  vindicating 
guarantees.    Furthermore,  the 
Party  should  seek  out  Negro  lead- 
all  sections  of  the  country.    Thus, 
can  directly  serve  as  a  vehicle  for 
Negro  citizens  Into  the  main- 
American  life. 
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Qt  BT    VOa    BQTTAUrT 

Inflvldual's  right  to  a  good  education 

to  his  development.    No  ave- 

oifportunity  is  more  important  to  the 

that  of  the  schools.    But  present 

opportunities  are  not  meeting 

sodal  demands. 

the  Supreme  Court  condemned 

sducational  facilities  as  "Inherently 

It  ordered  that  they  be  desegre- 

all  deliberate  speed." 

years  later,  91  out  of  every  100 

Southern  and  border  States  will 

s4gregated  classes.     Incredible  as  it 

only  1  percent  of  Negro  children 
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In  the  Old  South  go  to  school  with  white 
children.  Voluntary  desegregation  has  vir- 
t\ially  ended.  At  the  present  rate  at  the 
progress,  the  moderate  Supreme  Covirt  com- 
pliance recommendations  of  1955  will  not  be 
carried  out  until  2063.  In  fact,  the  number 
of  segregated  school  districts  has  actually 
Increased  since  1969. 

KNDINO   LXOAL   SBOUOATION 

Again,  what  can  be  done  to  enfc»rce  the 
law  of  the  land?  The  Government  today 
has  no  power  to  initiate  actions  to  desegre- 
gate schools.  Cases  must  be  filed  by  parents 
who  are  often  discouraged  by  outrageous 
dela]rs  and  prohibitive  expense.  As  a  remedy, 
the  Justice  Department  should  be  given  the 
power  to  Initiate  suits  on  behalf  of  chil- 
dren denied  admission  to  segregated  public 
schools.  President  Elsenhower  originally  re- 
quested such  a  law  in  1957,  and  Republicans 
have  frequently  renewed  his  request.  Such 
action  was  pledged  in  the  1960  Republican 
platform  and  should  be  retained  in  this 
year's  clvU  rights  blU. 

In  addition.  Federal  technical  assistance 
sho\ild  be  given  to  help  State  and  local 
agencies  desegregate  their  school  systems. 
Temporary  aid  is  particularly  needed  when 
States  cut  off  fxmds  to  integrating  schools. 

But  here  again  Judicial  enforcement  alone 
can  be  painfully  slow.  As  experience  in  vot- 
ing litigation  shows,  case-by-case  actions, 
even  by  the  Government,  can  be  frustrated 
by  obstructionist  tactics.  The  record  of 
futility  is  clear.  The  time  has  come  to  end 
the  delay. 

Therefc«re  the  present  civil  rights  bill 
should  Include,  as  it  does  not  at  present, 
a  provision  whereby  every  school  board  which 
has  failed  to  achieve  desegregation  must  file 
with  the  Secretary  of  Health,  Education,  and 
Welfare  a  plan  for  at  least  first-step  com- 
pliance with  the  Supreme  Coxat  order  In  the 
following  school  year.  If  necessary,  the 
board's  plan  would  be  enforced  with  the 
assistance  of  a  Federal  court  order. 

AvmucATivK  srroBTS  to  kxpand 
opi»o«TUNrrT 

F"«<<"g  formal  schocd  segregation  will  en- 
hance educational  opportunity,  but  it  will 
by  no  mff>%"«  guarantee  it.  Most  Negroes  will 
still  obtain  inferior  educations.  Neighbor- 
hood patterns  often  produce  racial  Imbalance 
In  schools  almost  as  severe  as  in  formally 
segregated  systems.  This  happens  frequently 
in  large  northern  cities;  it  confronts  \u  with 
the  thorny  problem  of  de  facto  segregation. 

TTnhappUy,  much  mutual  misimderstand- 
ing  has  prevailed  on  this  problem  to  date. 
Whites  certainly  need  to  recognize  the  Ne- 
gro's basic  complaint  of  inferior  schools. 
However,  the  most  productive  answer  to  in- 
ferior schools  is  an  attack  on  the  problem 
of  quality  Itself  rather  than  the  use  of  wide- 
vpnaA  pupil  shuffling. 

The  hiunan  and  financial  coet  involved  In 
such  proposals  can  be  enormous,  and  they 
are  potentially  destructive  to  the  social  bene- 
fits of  neighborhood  schools.  Many  school 
boards  have  made  valiant  efforts  to  find 
sotinder  solutions  to  de  facto  segregation 
and,  hopefully,  their  examples  will  be  in- 
fluential. 

Accordingly,  State  and  local  agencies 
should  develop  comprehensive  programs  sig- 
nificantly to  bring  all  schools  up  to  high 
standards  irrespective  of  the  color  of  the 
students.  To  assist  in  this  effort,  the  n.S. 
Commissioner  of  Education  should  be  au- 
thorized to  study  the  lack  of  educational  op- 
portimity  at  all  levels,  as  provided  in  the 
cxurent  civil  rights  bill.  Support  also  is 
warranted  for  special  enrichment  programs 
to  meet  the  problems  of  culturally  deprived 
children.  New  York  City's  higher  horizons 
program  is  one  notable  pioneering  effort.  If 
properly  utilized,  the  Nation's  educational 
S3rstema  can  become  o\ir  most  effective  tool 
for  breaking  cultural  barriers  and  opening 
individual  opportimltles. 


OPBUnrO    BBfTLOTMSMT    OPPOBTUMITXC8 

Equal  opportunity  in  education  will  never 
be  f\illy  attained  imtil  racial  barriers  are 
breached  in  the  Job  world.  A  desirable  Job 
at  the  other  end  of  the  line  is  one  Of  the 
strong  motivating  factors  for  education  and 
self -improvement. 

Yet  the  plain  fact  is  that  Negroes  do  not 
have  the  opportunity  for  employment  en- 
Joyed  by  whites.  One  out  of  every  four  of 
the  long-term,  hard-core  unemployed  is  non-  - 
white.  Even  this  figure  can  be  expected  to 
Increase  as  the  labor  market  shifts  to  de- 
mand complex  new  skills  in  the  age  of  auto- 
mation. 

Countless  Negroes  are  denied  the  chance  to 
acquire  capacities  indispensable  for  our  ad- 
vancing technology.  Some  labor  imlons  and 
employers  control  apprenticeship  programs 
to  keep  Negroes  from  qualifying  fcM-  Jobs.  In 
many  vocational  schools,  Negroes  learn  to 
lay  bricks  and  repair  shoes  while  whites  study 
electronics,  photography,  or  drafting.  Mil- 
lions of  Federal  dollars  are  spent  to  train 
highly  skilled  technicians  tinder  the  National 
Defense  Education  Act. 

Yet  in  the  South  only  4.5  percent  of  the  en- 
rollees  in  these  programs  are  Negroes;  even 
where  they  comprise  almost  half  the  popula- 
tion. In  the  six  border  States,  Negro  enroll- 
ments are  lees  than  1  percent,  and  in  the 
North  only  2.3  percent  of  over  32,000  enroUeee 
are  Negroes.  The  Manpower  Development 
and  Training  Act  and  the  Area  Redevelop- 
ment Act  are  specially  designed  to  retrain  the 
unemployed,  yet  administrators  admit  that 
the  programs  have  as  yet  been  of  only  limited^ 
value  to  Negroes.  Educational  background, 
potn*  Job  prospects,  and  ov«ni  dlscriminatitm 
all  contribute  to  this  deadlock. 

But  limited  opportunity  tot  training  and 
education  are  not  the  only  baniers  to  equal- 
ity and  employment.  Willful  dlscrlmlnatloii 
still  remains  a  major  barrier  to  Negro  ad- 
vance, even  though  "white  only"  signs 
may  not  be  openly  displayed.  In  field  after 
field,  equally  trained  Negroes  get  only  half 
their  share  of  Jobs.  The  appalling  fact  is 
that  the  average  college-educated,  nonwhlte 
American  will  earn  less  in  his  lifetime  than 
the  average  white  pre-high-school  dropout. 
One  out  of  four  Negro  college  graduates  is 
forced  into  overcrowded  blue-collar  occupa- 
tions. Despite  the  efforts  of  lntemati<mal 
labor  leaders,  several  large  local  unions  are 
still  more  than  98  percent  white. 

Perhaps  the  most  shocking  example  of 
discrimination  in  tiie  Job  market  ooettfs  in 
the  U.S.  Department  of  Ijabor  Employment 
Service  offices,  established  during  the  de- 
pression to  help  the  vmemployed  find  Jobs. 
The  Civil  Rights  Commission  has  found  bla- 
tant discrimination  in  the  placement  proce- 
dures of  a  number  of  afflces  in  the  North 
and  South. 

sranuKo  down  otest  oxscszicnrATioir 

Unquestionably,  artificial  barriers  of  dis- 
crimination stifle  initiative,  waste  talent,  and 
corrupt  the  private  enterprise  system.  The 
cost  in  economic  loss,  welfare  expense,  and 
social  disorder  has  been  staggering. 

For  this  reason  Republicans  have  takui 
the  lead  in  establishing  fair  ^nployment 
practices  oommlssloDs  in  the  large  urban 
States.  Gov.  Thomas  Dewey  and  the  late 
Senator  Irving  Ives  guided  the  Nation's  first 
enforceable  FEPC  law  through  the  New  York 
Legislature  in  1945.  In  the  next  2  years.. 
Republican  lawmakns  in  New  Jersey,  Wis- 
consin, Massachusetts,  and  Ccninecticut  kq>t 
alive  the  moment\un  that  has  produced  sim- 
ilar laws  in  a  total  of  25  States.  But  mu^ 
work  still  remains.  Many  of  the  State  laws 
are  inadequate;  several  are  poorly  enforced. 
Because  many  laws  do  not  deal  effectiveiy 
with  union  discrimination  or  apprenticeship 
programs,  numerous  Job  markets  are  still  re- 
stricted. Still  the  greatest  problem  is  that 
most  Negroes  live  in  States  with  no  fair 
employment  laws  at  all.  Moreover,  the  na- 
tional character  of  a  highly  mobile  labor 
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mai^et  makes  any  State  enf  oroement  diffi- 
cult. 

To  break  this  formal  pattern  of  Job  dis- 
crimination, most  Republicans  in  Coogress 
favor  Federal  fair  employment  legislation. 
It  should  be  made  unlawful  for  employers, 
labor  organiBatl<His  or  employment  agencies 
to  discriminate  on  the  basis  of  race,  religion, 
or  national  origin.  The  law  should  oover 
both  unions  and  employers,  both  hiring 
mechanisms  and  training  programs.  Exemp- 
tions should  be  clearly  provided  for  religious 
groups  or  other  employees  for  whom  ethnic 
or  religious  considerations  are  gentilne  oc- 
cupational quallflcations.  Ilie  law  must  be 
clearly  drawn  and  carefully  administered  so 
as  to  equalize  (^portunities  for  all  qualified 
i4>plioants.  It  must  not  be  used  to  encour- 
age discrimination  in  reverse,  through  quota 
systems  or  other  devices  which  would  unduly 
favor  lees  qualified  workers. 

Administration  of  the  law  should  be  cen- 
tered in  an  Equal  Opportunity  Employment 
Commission  with  bipartisan  membership. 
The  law  should  ezpresdy  require  extensive 
utilization  of  existing  and  effective  State  ma- 
chinery. It  is  imperative  that  Federal  of- 
ficials ooc^)erate  closely  with  existing  State 
FEPCs.  Conciliation  and  persuasion  should 
be  emphasiaed;  only  when  these  methods 
fail  should  compulsory  relief  be  sought. 
State  experience  shows  that  the  overwhelm- 
ing majority  of  cases  can  be  settled  on  a 
voluntary  basis. 

ADornoNAi.  posmvE  actions 

An  effective  fair  employment  law  can  open 
doors  of  opportunity,  but  it  is  chimerical  to 
expect  that  this  action  will  In  Itself  end  the 
crisis  in  Negro  employment.  Long-range 
solutions  will  require  great  strides  in  educa- 
tion and  at  least  the  following  affirmative 
actions: 

Special  efforts  should  be  made  to  involve 
Negroes  in  the  benefits  of  Federal-State  man- 
power retraining  programs.  It  is  Important 
to  equip  Negroes  with  the  new  skills  that  will 
be  required  in  a  labor  market  revolutionized 
by  aut<»nation. 

Educators  should  give  greater  attention  to 
vocational  education  at  the  high  school  and 
post-high-school  level.  These  programs 
should  be  nondiscriminatory  and  designed  to 
give  the  Negro,  as  well  as  the  white,  voca- 
tional training  for  the  skills  of  tomorrow's ' 
labor  market.  ' 

Businessmen  and  union  leaders  should  ac- 
tively seek  qualified  Negroes  In  high  schools, 
colleges,  trade  schools,  and  employment 
offices.  Reports  the  chairman  of  a  large 
corporation  in  Connecticut:  "Businesses 
which  have  entered  upon  an  active  program 
of  integration  have  learned,  as  we  have 
learned,  that  qualified  Negroes  or  other  mi- 
nority group  members  can  be  assimilated  into 
the  work  force  without  real  difficulty,  and 
that  they  will  pay  their  way  in  efficiency  and 
loyalty  as  well  as,  and  sometimes  better  than, 
those  who  have  never  experienced  prejudice 
or  felt  any  pressing  need  to  prove  them- 
selves." 

Increased  training  and  open  competition 
in  the  Job  market  should  produce  real  moti- 
vation fen*  the  Negro  to  succeed — not  only  on 
the  Job,  but  also  in  the  schools  and  neigh- 
borhoods of  American  communities.  Restor- 
ing open  competition  in  the  job  market  is 
imperative  to  the  continued  growth  and  pros- 
perity of  the  American  free  enterprise  sys- 
tem. 

■QVAL  AOCBSS  TO  PUBUC  ACCOMMODATIONS 

The  Negro  has  no  more  poignant  reminder 
of  second-class  status  than  his  exclxislon  from 
theaters,  restaurants,  hotels,  and  other  pub- 
lic accommodations.  Dean  Erwln  N.  Gris- 
wold  of  the  Harvard  Law  School,  a  Republi- 
can appointee  to  the  Civil  Rights  Conunls- 
slon.  put  it  this  way:  "The  Negro  in  a  segre- 
gated city  is  entirely  excluded  from  the  main- 
stream of  community  life;  he  must  build  his 
own  minority  society  or  have  none  at  all. 


•  *  *  (F)or  the  Negro  traveler,  the  road 
may  be  more  like  a  desert  and  each  inviting 
sign  a  mirage,  or  wwse  jret.  a  humiliating 
rebuff  to  him,  his  family  or  companions." 

It  is  distressing  to  note  that  many  service- 
men at  southern  bases  are  virtually  ex- 
cluded from  the  surrounding  communities. 
One  Air  Force  Installation  in  Alabama,  which 
trains  foreign  nationals  as  well  as  Americans, 
has  had  to  issue  "passports"  to  colored  for- 
eigners so  that  they  may  travel  unmolested 
in  the  o(»nmunlty.  "For  the  American  serv- 
iceman." testifies  Dean  Grlswold,  "neither 
his  uniform  nor  his  birthright  is  enough." 

Sound  race  relations  cannot  be  established 
while  this  pattern  of  humiliation  persists. 
As  a  symbol  of  raclsJ  injustice,  segregated 
accommodations  have  been  the  fociis  of  pro- 
test demonstrations  which  often  result  in 
further  misunderstandings. 

While  segregation  in  accommodations  Is 
sometimes  defended  as  a  private  business  de- 
cision, It  is  often  exactly  the  opposite.  Man- 
agers and  store  owners  testify  that  their 
willingness  to  Integrate  is  frequently  frus- 
trated by  community  pressures.  The  pro- 
prietor is  not  always  free  to  exercise  his  best 
btislness  Judgment.  Several  national  com- 
panies have  reported  millions  of  dollars  in 
lost  sales  because  of  local  race  problems. 

Although  they  are  privately  owned,  insti- 
tutions which  regiilarly  acccHnmodate  the 
community  are  an  essential  part  of  what  we 
have  come  to  regard  as  our  public  life.  For 
over  500  years,  Anglo-Saxon  law  has  recog- 
nized that  the  right  to  serve  the  public  car- 
ries with  it  a  social  responsibility.  Over  the 
past  centtury,  82  States  have  passed  enforce- 
able laws  protecting  the  right  of  citizens  to 
equal  treatment  in  public  accommodations. 
Republicans  have  contributed  significantly 
to  these  laws  in  no  less  than  26  States. 

Nonetheless,  18  States  still  have  no  public 
accommodations  laws,  nor  can  it  be  realisti- 
cally expected  they  soon  will  take  such  ac- 
tion. If  the  national  marketplace  is  to  be 
truly  open,  it  must  be  open  everywhere. 
MThat  is  Immoral  must  now  be  made  illegal. 
To  encourage  a  recoxirse  other  than  street 
demonstrations,  an  effective  remedy  should 
be  provided  in  Federal  law. 

A  BTATUTOar  PBOPOSAI. 

Discrimination  in  public  accommodations 
because  of  race,  color,  religion  or  national 
origin  should  be  made  illegal.  It  should  be 
stipulated  in  any  law,  however,  that  before 
relief  would  be  granted,  those  that  bring  the 
complaint  must  show  that  discrimination  is 
based  solely  on  ethnic  or  religious  considera- 
tions. Wide  State  experience  demonstrates 
that  alarmist  predictions  of  wholesale  inter- 
ference with  personal  decisions  are  tm- 
founded.  This  successful  record  needs  far 
greater  publicity  than  it  has  received. 

Essentially  private  establishments  should 
not  be  affected  by  the  law-  Facilities  oc- 
cupied by  the  proprietor  which  offer  no  more 
than  five  rooms  for  rent  should  be  specifically 
exempted.  Private  clubs  and  religious  in- 
stitutions should  not  be  covered. 

It  is  also  important  that  the  new  bill  re- 
quire maxlmxmi  cooperation  with  local  agen- 
cies and  strong  encouragement  of  voltmtary 
action.  The  Attorney  General  should  not  be 
authorized  to  bring  a  Federal  suit  until  local 
and  State  officials  have  been  given  a  reason- 
able time  to  settle  the  complaint.  Voluntary 
progress  will  not  be  stifled.  To  the  contrary, 
persuasion  and  conciliation  will  become  more 
effective.  Under  the  tough  New  York  State 
law,  98  percent  of  the  cases  are  settled  before 
they  get  to  court. 

To  emphasize  the  moral  nature  of  the  com- 
mitment, the  Federal  statute  should  be  based 
on  the  14th  amendment,  which  guarantees 
equal  protection  of  the  law  to  all  citizens.  A 
law  based  on  the  commerce  clause,  such  as 
the  administration  has  proposed,  gives  an 
unfortunate  priority  to  commerce  hindered, 
rather  than  rights  denied.    Nonetheless,  the 


use  of  both  sections  would  give  the  ooort 
a  dual  constitutional  base. 

ATPIBMATIVB  OOMMXnnTT  ACTSOH 

When  these  legal  remedies  are  available, 
tensions  will  be  reduced.  Living  with  the 
law  can  open  people's  minds  and  weaken 
community  prejudice.  However,  private  af- 
firmative action  must  accompany  legal  direc- 
tives. Leaders  in  all  sections  of  the  coxmtry 
should  exercise  strong  local  leadership  In 
the  quest  for  racial  harmony.  Churches, 
schools,  business  and  professional  men  must 
contribute  to  public  acceptances  of  neces- 
sary social  change.  Religious  leaders  have 
a  special  responsibility  to  spell  out  the  moral 
issues  involved  in  discrimination.  Inter- 
racial committees  and  human  relations  coxm- 
cils  have  made  a  good  start  in  many  areas 
of  the  North  and  South.  Leaders  of  all  races 
must  continue  to  build  a  climate  of  under- 
standing and  good  will. 

THZ    AOMINISTKATtON    OV    JTTBTXCB 

Last  year  in  Birmingham  the  coostltn- 
tional  right  to  petition  and  jnotest  was  re- 
peatedly denied  to  American  citlxens.  The 
tools  of  oppression  were  flagrantly  mlsuiert 
dogs,  clubs,  and  firehoses. 

This  year  thousands  of  Negroes  line  the 
streets  in  southern  cities  seeking  to  register 
for  the  vote.  They  are  seldom  successful. 
Sometimes  the  queues  are  foroeably  dis- 
persed. Confusion  and  delay  plague  the 
courts  while  white  citizen's  councils  control 
local  voting  registrars. 

In  1961,  315  freedom  riders  were  arrested 
for  gathering  in  a  Mississippi  bus  terminal. 
Their  constitutional  right  to  unsegregated 
travel  on  common  carriers  had  been  clearly 
outlined  since  1946.  And  in  1960  the  Su- 
preme Court  had  specifically  applied  this 
principle  to  terminal  facilities.  As  Colum- 
bia University  Law  Professor  Louis  Lusky 
writes.  "If  the  Federal  law,  which  dearly 
precludes  the  remotest  possibility  of  success- 
ful prosecution  under  local  segregation 
statutes,  could  be  frustrated  in  these  cir- 
cumstances, it  coxUd  be  frustrated  in  Jxist 
about  every  ease  conceivable.  But  frustrated 
it  was."  Constitutional  rights  were  denied 
through  obviously  groimdless  Mississippi 
breach  of  peace  prosecutions.  The  cost  so 
far  has  been  over  $2,000  for  each  individual 
who  desired  to  appeal  his  sham  conviction. 
Even  though  3  years  have  elapsed  many 
cases  have  not  gone  beyond  the  State  cir- 
cuit oo\irts;  few  have  reached  the  Mtsslssip- 
pi  Supreme  Court,  let  alone  the  Supreme 
Covirt  of  the  United  States.  It  took  37 
months  for  the  Federal  court  of  appeals  to 
enjoin  future  unconstitutional  arrests  of 
this  sort,  but  the  court  has  rafuaed  to  in- 
terfere with  the  pending  cases. 

In  other  fteedbm  rider  cases,  the  Ooo- 
stitutlon  was  abused  less  subtly.  The  weap- 
on of  oppression  was  mob  violence.  In  Ala- 
bama, buses  were  set  afire  by  wrathful 
klansmen  while,  as  the  Civil  Ri^ts  Com- 
mission teUs  us.  police  officers  stood  by  tm- 
moved.  Law  enforcement  broke  down,  and 
cherished  rights  were  forfeited. 

These  cases  are  not  imlque.  Similar  In- 
cidents have  occxirred  in  other  localities. 
But  these  Instances  do  provide  a  strikiag 
example  of  how  the  tools  of  Justice  can  be 
used  to  destroy  constitutional  liberties. 
Both  through  positive  repreesion  and 
through  frustrating  inaction,  administra- 
tors of  Justice  have  repeatedly  abused  Vb» 
rights  of  citizens. 

Such  abuses  are  not  limited  to  the  South. 
Tlie  northern  counterpart  comes  more  often 
in  various  forms  of  police  brutality.  Al- 
though Negroes  f«el  the  brunt  of  ofllclal  mis- 
treatment more  than  others,  still  nearly  half 
the  allegations  of  police  brutality  come  to 
the  Justice  Depcutment  from  whites. 

Civil  rights  demonstrations  must  always 
be  peaceful;  respect  for  law  and  order  must 
be  maintained.    When  violence  occurs,  police 
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CXVn.    KZIRDIKS 
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crmat  aitomativk  psopobau 

Refcxms  in  our  legal  system  are  not  the 
whole  answer.  To  foreetall  abuses  oC  Justice 
before  they  occur,  Americana  muat  continu- 
ally demand  the  higheat  standard  of  police 
and  Judicial  administration.  Increased  at- 
tention must  be  given  to  the  selection  and 
training  of  law  enforcement  officers. 

More  nonwhltes  can  be  hired  by  law  en- 
forcement agencies.  In  many  communities 
blracial  committees  can  effectively  work  to 
Improve  police-community  relations. 

"Efue  process  of  law" — "Equal  protection 
of  the  laws" — these  are  constitutional  con- 
cepts which  have  a  special  place  In  the  tradi- 
tions of  America.  All  cltisens  muat  accept 
their  responsibility  to  keep  the  vigil  for  lib- 
erty through  determined  leadership  at  all 
levels  of  government. 

ZQT7AL   oppoKTUNrrr  nr  hottsino 

The  place  at  which  the  Negro  Uvea  gov- 
erns the  shape  of  his  life.  Neighborhood 
patterns  determine  school  composition  and 
cultural  experience.  Nothing  is  as  discour- 
aging to  aspiring  Negroes  than  to  be  forced 
back  Into  an  urban  ghetto. 

Segregated  housing  Is  a  basic  civil  rights 
problem.  While  overt  discrimination  is  not 
the  only  factor  producing  this  situation,  it 
is  a  critical  one.  Where  discrimination  im- 
pairs housing  markets,  the  opportunity  of  an 
individual  to  locate  his  home  according  to 
his  economic  means  is  denied.  Moreover, 
sellers,  banks,  and  real  estate  agencies  fear 
financial  catastrc^he  unless  they  yield  to 
discriminatory  patterns.  Even  the  largest 
home  developers  experience  heavy  risks  when 
they  attempt  to  sell  ou  an  open  occupancy 
basis. 

Fair  housing  laws  equalize  the  conditions 
under  which  all  developers  and  other  sellers 
can  compete  in  the  housing  market.  Tet 
only  a  handful  of  States  provide  this  pro. 
tection.  Republicans  have  led  recent  break- 
throughs in  New  York.  Minnesota,  and  Ore- 
gon. State  legislation  to  prohibit  ethnic 
or  religious  discrimination  in  the  buying, 
selling,  and  leasing  of  both  public  and  pri. 
vate  housing  should  be  encouraged. 

Many  people  fear  decreased  property  values 
and  lowered  cultural  standards  will  result 
from  such  legislation.  Yet,  experience  in 
States  with  open  housing  laws  indicates  that 
Just  the  opposite  is  the  resvUt.  These  laws 
have  reduced  fear  and  suspicion  and  have 
curbed  the  "blockbusting"  techniquea 
sometimes  practiced  when  normal  access  to 
certain  neighborhoods  is  denied. 

What  should  be  the  Federal  role  in  end- 
ing discriminatory  houaing?  Unquestion- 
ably, the  Federal  Oovemment  is  already  the 
most  Important  single  factor  in  the  hous- 
ing market.  Financing  and  construction 
by  the  Veterans'  Administration  and  Federal 
Hoxislng  Administration  and  Insiirance  of 
savings  deposits  by  Federal  insurance  corpo- 
rations carry  Federal  Influence  into  every 
part  of  the  country.  But  this  influence  has 
often  served  to  perpetuate  diacriminatory 
patterns. 

Not  until  November  1962,  after  the  con- 
gressional elections,  was  the  famovis  Presi- 
dential housing  order  signed.  This  long 
promised  "stroke  of  the  pen"  was  designed 
to  end  discrimination  in  federally  flnanced 
housing.  But  it  has  had  a  very  selective  ap- 
plication. Federally  flnanced  housing  proj- 
ects started  before  the  order  have  not  been 
affected.  Moreover,  the  order  does  not  cov- 
er most  conventional  mortgages  from  fed- 
erally assisted  lenders.  It  thus  discrim- 
inates against  certain  types  of  mortgage 
institutions.  Leading  savings  and  loan  as- 
sociation officials  argue  that  all  lenders 
must  be  within  the  order  if  competitive 
equality  Is  to  be  preserved.  The  President 
has   the  power  to  change  the  order,   but. 


the  current  civil  rlghta  bill  would  not  re- 
quire him  to  do  so.  The  housing  order 
should  be  extended  in  order  to  "restore  nor- 
mal competitive  conditions  in  home  financ- 
ing and  sales  in  every  part  of  the  country. 

paovmiNO  posrnvs  opposTtrNinaa 

Laws  and  Executive  orders  which  bar  dis- 
crimination will  allow  the  Negro  to  live 
where  hia  pocketbook  can  take  him.  But 
new  Ideas  and  voluntary  Initiative  are  re- 
quired to  achieve  real  housing  Integration. 
The  new  approach  to  urban  renewal  which 
Republicans  have  suggested  in  Congreaa  la 
exemplary.  Building  on  recent  experiences 
In  New  York  State,  they  have  called  for  re- 
habilitation of  scattered  private  housing 
rather  than  construction  of  massive  new 
apartment  complexes.  Low  cost  rentals 
would  make  unite  available  to  low-income 
familiea  on  a  nondiscriminatory   basis. 

Ultimately,  the  whole  ccMnmunity  must 
answer  the  challenges  of  neighborhood  in- 
tegration. The  stakes  are  high.  If  present 
demographic  trends  continue,  the  next  90 
3rears  may  see  a  radical  transformation  in 
America's  urban  civillBation.  It  is  possible 
that  solid  white  suburbs  will  surround  solid 
black  city  centers,  producing  Negro  majori- 
ties in  7  of  our  10  largest  cities.  Steps  miist 
be  taken  to  relieve  the  tensions  which  set 
race  against  race  in  urban  America.  Real 
estate  brokers,  bankers,  teachers,  clergymen, 
and  local  government  officials  should  Join  In 
this  difficvQt  task.  The  health  of  society  will 
depend  in  no  small  measure  upon  our 
response. 

DISCRIMINATION  IN  nOBtAL  AID  PBOORAMS 

The  Federal  Government  should  stop 
spending  money  for  the  construction  or 
operation  of  projects  that  discriminate 
against  minority  groups.  Today,  many  Fed- 
eral programs  actually  perpetuate  dis- 
crimination in  local  commvinltiee.  The  fol- 
lowing are  tjrpical  examples: 

Research  grants  by  government  agencies — 
running  into  several  hundred  million  dc^lars 
a  year — are  channeled  partly  into  inatitu- 
tiona  which  continue  to  segregate  their 
facilities  to  the  detriment  of  Negro  educa- 
tion. 

Vocational  education  grants  perpetuate 
segregated  programs  in  southern  high 
schools,  despite  a  strong  protest  by  Repub- 
licans in  Congress  when  the  bill  was  passed 
in  1963 

Segregated  medical  facilities  continue  to 
operate  under  Hill-Burton  Act  construction 
grants.  To  date  numerotis  segregated  hos- 
pitals have  been  constructed  with  over  tlOO 
mUlion  in  Federal  funda  In  14  Southern 
States. 

The  Federal  Judiciary  already  has  taken 
some  steps  to  halt  these  discriminatory  prac- 
tices— using  the  precedent  of  the  1954  school 
desegregation  decision.  It  woxild  be  better, 
however,  for  Congress  to  relieve  the  Federal 
courts  of  the  final  responsibility  for  thla 
constitutional  adjustment. 

If  Congress  will  not  act.  the  President 
must.  Republicans  repeatedly  have  stressed 
that  the  President  already  possesses  the 
power  to  ban  the  use  of  Federal  funda  In  all 
discriminatory  programs  through  Executive 
orders.  However,  Congress  should  clarify  the 
President's  power  in  this  area  and  thus  guard 
against  political  abuse  in  Its  exercise.  Con- 
gress should  make  it  mandatory — ^not  Just 
permissive — for  the  President  to  cut  off  funda 
to  certain  diacriminatory  projects.  Under 
Republican  proposals,  each  executive  agency 
should  first  seek  voluntary  Integration.  Any 
recipient  who  lost  Federal  aid  would  be  able 
to  obtain  Judicial  review  of  the  action. 

If  these  comprehensive  provlaiona  fall  of 
passage,  they  should  be  made  one  of  the  key 
civil  rights  issues  in  the  1864  campaign. 
Discrimination  in  federally  assisted  projeeta 
can  no  longer  be  shrugged  off  as  a  neoaaaary 
evil. 
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The  reoommendatlona  in  thla  paper  rep- 
reaent  a  continuation  of  a  commitment 
which  began  a  century  ago.  We  have  out- 
lined here  a  Republican  faith  set  to  action — 
the  faith  of  a  national  party  united  In  a 
common   respect  for  the  dignity  of  man. 

We  have  tried  to  be  realistic,  understand- 
ing the  incredible  complexity  of  the  civil 
rights  challenge.  We  have  recognized  that 
the  Negro  is  trapped  in  a  vicious  circle  of 
discrimination  and  deprivation.  His  educa- 
tional deficiencies  lead  to  economic  handl- 
capa.  Cultural  barriers  aggravate  racial  prej- 
udice. Problems  in  voting,  education,  and 
public  accommodations  are  inextricably  In- 
tertwined with  those  of  Jobs,  housing,  and 
Justice.  We  must  seek  to  meet  this  com- 
plex challenge  with  courage  on  many  fronts 
and  at  all  levels. 

Above  all  else  we  affirm  the  Importance  of 
the  individual.  We  do  not  use  this  con- 
cept as  a  means  of  fleeing  social  responsi- 
bility— we  desire  no  empty  individualism. 
Nor  do  we  seek  an  excuse  for  reducing  all 
men  to  a  common  level — we  want  no  maaked 
collectivlam. 

We  do  ask  that  our  society  now  ftQflll  the 
promise  of  the  American  dream:  the  right  of 
all  men  to  achieve  their  Individuality,  the 
opportimlty  for  every  man  to  be  uncommon. 

(NoTX. — Not  every  member  of  the  Critical 
Issues  Coimcil,  its  advisers,  or  Republican 
Citizens  Committee  necessarily  subscribes  to 
all  the  views  expressed.  The  council  en- 
dorses its  papers  as  a  substantial  contribu- 
tion to  public  awareness  of  current  critical 
Issues  and  to  the  presentation  of  positive 
solutions.) 


ANNUAL  REPORT  OP  THE  AMERI- 
CAN CANCER  SOCIETY— SUCCESS- 
POL  TREATMENT  OP  COLLEEN 
MCNEILL 

Mrs.  NEUBE^ER.  Mr.  President,  all 
of  us  in  Oregon  are  proud  of  the  pro- 
gram of  the  American  Cancer  Society. 
It  takes  on  personal  meaning  when  one 
of  our  neighbors  receives  lif  egivlng  aid. 
The  story  of  such  a  family  is  related  in 
the  annual  report  of  the  American  Can- 
cer Society  which  I  now  call  to  the  at- 
tention of  my  colleagues. 

The  successful  treatment  of  this  case 
of  Colleen  McNeill  is  due  to  the  cooper- 
ation between  a  devoted  (^hthalmologist, 
Dr.  Merrill  Reeh.  and  the  American 
Cancer  Society.  I  take  this  opportunity 
to  pay  Dr.  Reeh  the  tribute  he  deserves. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  at  this 
point  in  the  Rzcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

It  Is  people  who  make  our  society  what  it 
Is.  One  of  its  reasons  for  existence  is  to  help 
people — people  in  terrible  need  of  he^).  So 
perhaps  a  simple  letter  neatly  written  on 
lined  note  paper,  signed  by  Mr.  and  BCrs.  T. 
G.  Wright,  from  Fossil.  Oreg.,  can  best  con- 
vey the  meaning  of  service,  lira.  Wright 
wrote  to  the  society  In  behalf  of  her  husband 
and  herself: 

"I  am  writing  to  thank  you  for  the  won- 
derful gift  given  our  daughter,  Colleen  Mc- 
Neill, through  the  American  Cancer  Society, 
the  Oregon  chapter.  Senator  Maubins  Nxu- 
BERGXK  and  Dr.  Merrill  Reeh.  We  are  so  very 
grateful  for  all  the  assistance,  and  the  happi- 
ness It  has  brought  to  Colleen  is  truly  heart 
warming.  The  orbital  prosthesis  was  moat 
successful  and  looks  so  natural  it  is  almost 
unbelievable.  Everyone  in  thla  oommtmity 
certainly  is  praising  your  organization  for 
making  this  poaslble  for  CoUeen." 


People  were  helping  people.  Mr*.  McITelll, 
■young  mother  of  three  children,  had  lost  an 
eye  to  cancer.  She  became  terribly  senaltlve 
about  her  am>earance.  and  for  a  while  it 
seemed  as  though  she  would  become  a  rec- 
luse. The  family  lacked  the  means  for  a  tr^ 
to  Baltimore  for  an  orbital  {M-osthesls.  Help 
came  from  the  American  Cancer  Society. 

As  a  result,  the  young  wife  and  mother  waa 
transformed  not  only  in  appearance,  but  in 
her  entire  outlocA  toward  life.  Mrs.  Wright 
wrote  to  Senator  Maxhiins  Ncobbuibi,  who 
had  brought  this  case  to  the  attention  of  the 
society.  deacrlMng  how  Colleen  McNein'a 
neighbora  went  all  out  to  make  It  poaslble 
for  her  huaband  to  accompany  her  for  the 
prosthesla  work  in  Baltimore.  Mra.  Wright 
wrote: 

"Colleen  la  ao  happy,  it  has  really  made  a 
change  In  her  life;  not  that  she  has  com- 
plained about  her  handicap,  but  tbU  work 
hxtf  certainly  boosted  her  morale,  and  she 
looks  10  years  yotinger.  It  is  so  natural,  al- 
most tmbelievable;  Mr.  Wlneberg  (who  made 
the  prosthetic  appliance)  is  truly  an  artist. 
It  is  all  so  wonderfia  I  cant  find  words  to 
ezpreaa  our  feelings." 


ADDRESS  BY  JOHN  KENNETH  OAL- 
BRATTH  BEPORE  THE  ASSOCIA- 
TION FOR  ASIAN  STUDIES 

Mrs.  NEUBERGER.  Mr.  President, 
I  pick  up  a  magazine  and  see  an  article 
written  by  John  Kenneth  Oalbraith 
about  our  program  to  combat  poverty. 

I  call  the  attention  of  the  Senate  to 
a  recent  speech  before  the  Association 
for  Asian  Studies.  16th  annual  meeting. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  address  by  John  Ken- 
neth Oalbraith  printed  at  this  point  in 
the  RkooRD. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr.  Chairman,  my  frlenda,  I  much  appreci- 
ate yoiir  invitation  to  speak  today.  And  I 
appreciate  it  even  more  as  the  result  of  com- 
ing to  know  so  many  of  your  members  in 
these  last  years.  Our  disposition  is  to  at- 
tach a  good  deal  of  importance  to  practical 
economic,  political,  social,  and  diplomatic 
experience  in  areas  of  oversea  study.  I  have 
emerged  from  these  last  years,  which  have 
been  fairly  rich  in  practical  experience,  with 
an  enhanced  respect  for  the  role  of  scholar- 
ship. 

In  any  given  month — ^unlike  important  ex- 
ecutives investigating  investment  opportuni- 
ties they  come  in  the  hot  weather — numerous 
scholars  and  specialists  pass  through  India. 
And  a  goodly  n\unber  are  in  residence  in  one 
capacity  or  another  each  year.  A  coUege 
professor  is  perhaps  more  natvirally  an  ob- 
ject of  attention  from  such  visitors  than  a 
professional  diplomat.  I  was  struck  re- 
peatedly with  how  rewarding  and  profitable 
was  this  association.  I  was  equally  struck, 
as  an  ambassador,  with  how  often  I  turned 
to  and  how  much  I  depended  on  highly 
specialized  work  in  history,  history  of  art  and 
architectiure,  anthropology.  poUtics  and  even, 
I  am  obliged  to  aay,  economica.  I  sometlines 
wondered  why  some  should  toll  and  others 
should  reap.  Whatever  the  advantage  of  ex- 
perience we  need  to  bear  in  mind  that  Its 
portable  endowment  is  rarely  equal  to  that 
of  systematic  scholarship. 

I  was  also  impressed  during  my  years  in 
India  with  another  of  the  yields  of  scholarly 
enterprise  in  the  Asian  field.  Iliat  Is  the 
training  it  is  supplying  to  the  younger  gener- 
ation of  men  and  women  coming  into  the 
Foreign  Serrloe.  My  aaaodatlon  with  half 
a  dozen  of  theae  younger  offlcera  will 
grounded  in  the  history  of  the  area,  conver- 
sant with  languages,  attracted  by  and  knowl- 


edgeable on  both  daaalcal  and  modem  lit- 
erature, Intenaely  curloua  about  political  and 
aodal  developmenta,  and  enjoying  the  re- 
apect  of  both  the  Indian  official  and  achol- 
arly  community — ^waa  one  of  the  moat  at- 
tractive featxirea  of  aervice  in  India.  I  be- 
lieve that  all  were  producta.  directly  or  In- 
directly, of  the  modem  development  In  Aalan 
studies.  There  could  not  be  a  better  adver- 
tisement. A  little  Uter  I  wiU  have  some 
sharper  things  to  say  about  scholars  and  ex- 
perts.   Do  bear  in  mind  that  I  began  well. 

n 

Xn  the  brief  moments  allowed  a  limch«m 
speaker.  I  thought  I  woxild  say  a  few  words 
about  our  present  political  relation  to  the 
Aalan  acene.  What  I  have  to  aay  wUl  alao 
have  aome  overtones  of  application  to  Latin 
America  and  perhaps  other  areas.  I  intend, 
in  the  end.  to  urge  your  req>onalblllty  and 
appeal  for  your  vigilance  In  Inauring  aooxwl. 
prudent  and  progressive  policies  in  the  parta 
of  the  world  which  are  your  special  interest 
and  concern. 

The  problem  we  face  has  a  simple  dimen- 
sion. It  is  how  to  sustain  an  amicable  bfmi 
sympathetic  relatlonahlp  between  aodettea 
that  are  draatlcally  different  In  character, 
culture  and.  above. aU,  In  political  Uberty 
and  economic  weU-betng.  The  most  Im- 
portant drcumatanoe  dividing  the  United 
Statea  from  Aala.  AMea,  and  Latin  America 
Is  the  difference  In  polltieal  dignity,  social 
prestige  and  economic  fortune  and  the  dif- 
ference In  the  ease  and  diflkeulty  by  which 
Improvement  la  won.  In  the  United  States, 
aa  alao  In  Western  Surope.  economic  gain, 
to  dweU  on  thla  for  a  moment.  Is  now  nearly 
palnleaa;  certainly  it  la  much  lass  palnfnl 
than  the  unemployment  which  results  from 
the  absence  of  eoonooile  growth.  It  la  part 
of  our  vanity  that  progreai  la  "nawoaitTtg  ^pg 
have  eamed;  It  prooeeda  from  the  eseeUeiics 
of  our  economic  polldea  and  the  purity  of 
our  aouls.  In  fact  it  Is  the  nearly  Ineeeapable 
byproduct  of  the  nsM  to  maHi^t»t  fnu  aB^. 
ployment. 

In  moat  of  the  rest  of  the  world  eoonamte 
progress  is  equally  wanted,  vastly  more  ur- 
gent and  far  more  painful.  In  Important 
countries,  of  which  the  two  great  nations 
of  the  Asian  subcontinent  are  prime  exam- 
ples, this  advance  Is  in  a  relentless  race  with 
populatlcm.  ihe  consequences  of  ftustra- 
tlcm  have  now  been  so  often  dted  tliat  they 
have  the  charactsr  of  a  clleh*.  If  govern- 
ments are  governing  for  the  few  or  aecom- 
pllahlng  Uttle  for  the  many,  there  la  Ilttls 
to  loae  fkom  a  change.  Men  wlU  try  to  pro- 
tect themaelvea  in  office  by  diverting  atten- 
tl<m  and  passl<m  to  the  sins  of  neighbors  or 
racial  or  religious  minorities.  The  result  Is 
insecurity,  dlaordcr.  dlslntegratlott.  Al- 
thoxigh  someone  who  should  know  better  In 
the  VB.  Oovemment  will  always  explain  It 
was  an  agent  of  Mao  TSe-tung— of  late  Cas- 
tro has  been  getting  even  more  of  this  ac- 
tion— no  smxlble  person  can  be  In  doubt  ss 
to  ultimate  cause.  The  eeeape  from  po»eity 
and  movonent  to  social  and  pc^tlcal  equal- 
ity will  not  solve  all  problems;  but  without 
the  hope  of  such  change,  there  will  be  no 
solution  at  all.  Tills  is  not  bookish  theory 
or  airy  idealism  as  the  political  John  Waynes 
would  have  it.    It  Is  the  stark  social  reality. 

In  the  last  IS  years  we  have  gone  far  to 
accommodate  pcdlcy  to  this  reality.  I  would 
Judge  that  we  have  gone  farther  In  the  great 
countries  of  Asia  than  anywhere  else.  Iha 
obvious  requirement  Is  a  wtde-epeetrum 
diplomacy  vriilch  Identifies  our  economic, 
political,  cultural,  and  educational  efTorts 
with  the  economic  and  aodal  and  pcdltleal 
aspirations  of  the  people  of  the  country. 
We  have  needed  to  back  this  Identlflcatloii 
with  some  of  the  savings  that  come  so  essOy 
to  us  and  with  such  dUBeulty  to  the  coun- 
tries Involved.  As  was  perhaps  Inevitable  ta 
any  effort  of  such  magnitude  and  novelty, 
we  have  fumbled  on  occasion.   Ws  haw  ' 
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open  in  the  hope  <rf  quick  and 
olutlons.     We   may  have  under- 
the  importance  of  euch  stodgy 
kls   as   popular   education.     But 
ti  question  that  In  India  and  Pakl- 
n  lesser  measure   In  the   smaller 
of  the  area,  the  United  States  Is 
Identified  with  the  hope  for  prog- 
have  been  able  to  provide  some- 
he  reality. 

s  Is  not  yet  won.  And  It  Is  a 
must  be  won  not  only  in  Asia 
Africa  and  Latin  America  where 
are  In  many  ways  more  dlfll- 
c«*  In  this  effort  Is  Indivisible, 
any  one  region  will  profoundly 
the  spirit  and  the  weapons  avall- 
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the  dangers  U  Impatience— an  un- 
glven    especially    the    case    of 
the  United  States,  to  accept  the 
and  Inevitable  setback  In  other 
xwi  benefit  of  hindsight  I  think 
economists   have   been   partly    to 
,th   imduly    optimistic   images   of 
and  "sustained  growth."    We  may 
«d  false  hopes.     We  should  have 
ler  how  long  and  patlence-demand- 
the  task. 
,««  danger  comes  from  the  f aUure  of 
1  Iberal  disposition  and  good  will  In 
years  to  rally  to  the  support  of  the 
-am.    We  have  come  to  aasTjme  that 
its  for  funds — even  the  astringently 
Ive  one  which  President   Johnson 
transmitted— wUl  be  butchered  by 
)  do  not  pretend  to  the  slightest 
,e  at  the  purposes  of  the  program 
every  Indication  of  caring  less.    We 
the  defense  to  those  who  have  the 
task  of  administering  the  program. 
Is  year  the  President  and  able  lead- 
the  AID  organlxation.  not  to  men- 
CongreM.  wlU  know  that  the  AID 
has  the  active  support  of  aU  who 

view.  

all  of  the  danger  la  from  Ck>ngress- 
jM     I  have  referred  to  the  need 
.v-«-spectrum  dlpltHnacy  toward  the 
J  ountrtee— one  that  leaves  no  doubt 
United  States  la  a  reliable  friend  of 
progress,  social  Justice,  and  per- 
ty     I  have  said  that  this  la  the 
c^  stability.    It  U  also  our  only 
._    influence  In   these  countries.    If 
1  nown  to  support  such  progrsss,  lead- 
Rovemments  can.  in  turn,  accord  us 
Those  who  attack  us  will 
«»«««-.     (The  Communist  Party  In 
lever  found  it  profitable  to  attack 
'Ht  Kennedy.    TO   do  so  was  to  at- 
1  rlend  of  India  and  thus  to  loee  cred- 
But  if  we  are  not  on  the  side  of 
knd  economic  progress  it  is  we  that 
,  t  alienation.    Others  will  replace  us 
kopes  of  the  people  and  their  leaders, 
have  deserved  our  fata. 
lothlng  more  profoundly  character- 
.^erican  foreign  policy  than  a  recur- 
nastalgla   for    past   error.    One   m\ut 
the  broad  preparation  and  eclectic 
of  the  yotmger  members  of  o\ir  Por- 
Our  foreign  poUcy  U  passing 
^   hands.    But.   perhaps   naturaUy 
there  still  lurks  in  an  older  genera- 
beaming  for  the  days  when  diplomacy 
ed  Itself  with  genUemanly  arrange- 
,  between   foreign   office   and   foreign 
T  rhen  democracy  and  affluence  were  the 
prerogative  of  Americans  and  when 
lesser  races  one  accepted  dictatorship 
if  not  as  a  Jxist,  at  least  as 
.„«^.  desert  and  the  order  of  things. 
_  very  much  simpler  then,  at  least 
the  deluge.    Apd   that,   as   I   have 
could  be  attributed  to  the  machlna- 
.  the  Communlsta 

evidence  against  such  a  course  la,  to 
overwhelming.    Two    Presldenta, 
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Ptanklln  D.  Roosevelt  and  John  P.  Kennedy, 
Identified  themselves   overwhelmingly   with 
the  wide  spectrum  of  concern.    They  won 
\inparaUeIed  prestige  and  Influence  for  them- 
selves and  for  the  Unit«l  States.    The  last 
experimenta  with  the  other  diplomacy  won 
a  less   enchanting  response  for  Mr.  Nixon 
In  Tr'*"*^  and  Caracas.    I  do  not  think  we 
nin  a  serious  risk  of  reversion.    We  have 
in  President  Johnson  an  admirable  sensi- 
tive political  leader.    He  can  be  coxmted  on 
to  see  where  greatness  Ues.    But  elsewhere 
the   inability   to   see    the   sources   of    past 
achievement  or  the  foundations  of  past  dis- 
aster inspires  a  certain  perverse  admiration. 
It  is  perhaps  a  UtUe  like  the  yearnings  of 
some  politicians  for  the  end  of  aU  Income 
taxes — a  tribute  to  man's  capacity  for  ro- 
mantic escape  but  also  a  trifle  irresponsible. 
There  are  other  threata  to  national  policy 
which    should   also    be    urged.      As    George 
Kennan  has  said,  far  too  much  of  our  policy 
is  made  not  in  Ught  of  our  Interest  but  In 
fear  of  the  American  right.    Courage  In  the 
face  of  domestic  enemies  Is  far  rarer  than 
in  handling  foreign  ones.    Thiis  the  tendency 
for  OMi  China  policy  to  stay  permanently  on 
dead  center.    Thus  the  further  consequence 
that    we   Invest  our   diplomatic   capital    in 
futUe  rescrlpto  to  the  Prench  or  footless  peti- 
tions to  China's  Asian  neighbors  to  not  shake 
hands  with   the  demon.      (Also   any  Asian 
country   that    U   feeling   neglected   by   the 
United  States  Is  coming  to  know  that  it  has 
a  sure-fire  formula  for  winning  considera- 
tion.   A  faint  enigmatic  smile  toward  Pelplng 
and  we  are  brought  promptly  to  attention 
and  the  next  plane  may  well  unload  a  delega- 
tion.    This   does   not  entirely   become   the 
grandeur  and  majesty  of  the  United  States.) 
I  have  been  mUdly  unkind  to  one  traditional 
view  of  diplomacy.    A  word  needs  to  be  said 
of  my  coUeagues  on  political  appolntmenta. 
The  fvmctlon  of  the  political  leadership  of 
the  State  Department  Is.  of  course,  to  run 
political  Interference  for  those  whose  careers 
are  permanently  committed  to  the  service. 
On  occasion,  I  fear,  some  have  considered 
it  their  function  to  set  the  professionals  an 
example  of  Impeccable  caution  In  not  arous- 
ing the  modern  conservatives.    I  wonder,  as 
a  matter  of  pure  scholarship,  if  it  is  even 
wise  policy  for  those  involved.     It  trades  a 
quiet  life  today  for  very  bad  marks  in  the 
history  books.    And  the  Kennedy  years  seena 
fated  to  produce  an  unparalleled  volume  of 
history  very  soon. 

Here  I  come  to  your  problem^ — and  your 
task.  The  influence  of  the  American  right- 
wing  reste  not  on  Ita  nowhere  but  on  ita 
near-monopoly  of  articulate  objection.  When 
any  policy  Is  under  consideration  in  the 
State  Department  it  la  the  only  voice  that  is 
considered  becaxise.  with  rare  exceptions,  it 
is  the  ODly  voice  that  wlU  ever  be  raised. 
Scholars,  those  who  speak  generally  f ot  a 
rational  view.  Uberal.  and  men  of  good  wUl. 
have  a  habit  of  acquiescence.  The  action 
may  not  be  to  their  liking:  often  It  is  not. 
But  they  argue  with  what  they  assume  to  be 
the  only  expedient  course.  Stream  pollu- 
tion or  an  Invasion  of  personal  rlghta  brings 
them  alive;  a  retrograde  stop  in  foreign  pol- 
icy and  they  remain  silent. 

This  is  wrong.  You  are  wrong.  I  venture 
to  think  it  U  an  abdication  of  professional 
responsiblUty.  Others  do  speak  and  by 
speaking  very  perceptibly  they  press  policy 
in  their  direction.  No  one  seeks  to  suppress 
the  men  who  want  a  retreat  to  the  18th  cen- 
tury, who  would  rather  spend  $50  on  arma- 
menta  than  S  centa  on  foreign  aid,  who  at- 
tribute all  evU  to  Castro  or  believe  they  can 
solve  all  lUs  with  a  gtm.  They  are  entitled 
to  their  say.  But  It  U  extremely  important 
that  any  movement  in  their  direction  should 
elicit  even  more  hideous  noises  from  the 
learned  and  sensible  men.  You.  of  course, 
are  learned  and  sensible  men. 


EPPECrr  OPTHE  ENACTTMENT  OP  THE 
PENDINO  CIVIL  RIGHTS  BILL  ON 
EXISTING  IDAHO  LAW 


Mr.  JORDAN  of  Idaho.   Mr.  President, 
in  nearly  a  century  of  proud  existence  as^ 
one  of  the  United  States.  Idaho  has  been 
almost  completely  free  of  discrimination. 
To  insure  the  continuation  of  this  free- 
dom, the  State  legislature  in  1961  passed 
a  law  making  it  a  misdemeanor  offense 
to  practice  discrimination  in  places  of 
public  accommodation  and  in  employ- 
ment practices.    It  is  a  simple  and  un- 
complicated law  and  was  drafted  to  meet 
only  the  needs  of  the  people  of  Idaho. 
But  because  of  the  wide  publicity  attach- 
ing to  the  civil  rights  bill  we  are  debating 
today  and  with  the  argumentation,  pro 
and  con,  that  has  flooded  my  State,  more 
and  more  Idahoans  have  written  me  ex- 
pressing  genuine   concern.    One   tiling 
they  want  to  know  is  what  effect  the  en- 
actment of  the  pending  civil  rights  bill 
would  have  on  Idaho's  existing  law? 

As  the  lawyers  among  us  must  partic- 
ularly appreciate,  the  question  of  State- 
Federal  jurisdiction  is  a  most  delicate 
one.  So  in  an  effort  to  obtain  an  answer 
to  this  question  and  to  clarify  the  in- 
tent and  meaning  of  the  legislation  be- 
fore us,  I  turned  for  assistance  to  some 
of  the  foremost  proponents  and  oppo- 
nents of  the  bill.  EarUer  this  month  I 
addressed  the  following  question  to  Sen- 
ator Thomas  H.  KucHtt.  Republican,  of 
California,  and  Senator  Htjbert  Hrm- 
PHRXT.  Democrat,  of  Minnesota,  who  are 
comanagers  of  the  bill,  and  to  Senator 
Sam  J.  Ervin,  Jr.,  Democrat,  of  North 
Carolina,  recognized  as  one  of  the  8en- 
ates  leading  constitutional  lawyers  who 
opposes  the  bill: 

With  the  passage  of  the  dvU  rlghta  biU  in 
ita  present  form— partictilarly  sections  206 

(a)  and  (b)  of  titie  n,  sections  708  (a)  and 

(b)  of  titie  vn.  and  section  1102  of  titie 
XI— am  I  correct  In  assuming  that  the  Fed- 
eral law  with  regard  to  discrimination  In  em- 
Dloyment  and  public  accommodations  wm 
totally  occupy  the  field  and  that  the  Idaho 
law  WlU  only  provide  an  additional  legal 
cause  of  action?  What  position  then  does 
the  State  cause  of  action  occupy  as  opposed 
to  the  Pederal— is  it  concurrent,  exclusive, 
limited,  or  what? 

I  have  recrived  completely  responsive 
replies  to  my  letters  and  I  want  to  take 
this  opporttinity  to  say  thank  you  to  my 
colleagues  for  taking  the  time  out  of  what 
I  know  are  very  busy  schedules  to  an- 
swer my  questions  concerning  the  com- 
parison of  our  Idaho  statute  with  the 
proposals  included  in  the  present  civil 

rights  Wll. 

I  was  reluctant  to  ask  for  these  opin- 
ions because  I  know  how  little  time  in  the 
day  is  left  to  a  Senator  who  attends  com- 
mittee meetings,  answers  constituent 
mall,  et  cetera,  and  still  manages  to  be 
on  the  floor  for  some  12  hours  a  day. 
But  because  of  my  high  regard  for  these 
able  Senators  I  did  ask,  and  they  were, 
as  always,  moat  gracious  and  obliging 
and  I  am  indebted  to  them  for  their  cour- 
tesy. 

As  I  compare  their  replies  I  find  a 
significant  area  of  agreement  between 
both  proponents  and  opponents.  All 
agree  that  the  Idaho  statute  is  much 
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stronger  and  broader  in  coverage  than 
title  n — public  acoMnmodations — and 
title  vn — fair  emplosrment  practices— 
of  HH.  7152.  the  bill  now  before  the 
Senate,  except  that  the  Idaho  statute 
does  not  cover  discrimination  in  em- 
plojnnent  by  reason  of  sex. 

They  agree  also  that  section  1102 
seems  to  be  a  statement  of  congressional 
Intent — that  preemption  of  State  law  is 
not  intended  by  the  act. 

Senator  Ervin.  a  renowned  constitu- 
tional lawyer,  and  chairman  of  the  Sub- 
committee on  Constitutional  Rights  of 
the  Senate  Judiciary  C<»nmittee,  warns, 
however,  that  a  Federal  Commission  will 
determine  whether  the  State  is  doing 
an  effective  job  and  "that  the  bill  offers 
no  enlightenment  as  to  the  rules  the 
Commission  shall  follow  in  making  this 
decision." 

Hon.  Burke  Marshall,  Assistant  At- 
torney General,  Civil  Rights  Division. 
Department  of  Justice,  who  provided  the 
research  and  analysis  for  Senators 
KxTCHXL  and  HtTMPHRET,  points  out,  on 
the  other  hand,  that  H.R.  7152  "pre- 
serves all  the  rights  and  duties  existing 
under  State  fair  emplojrment  laws." 

Mr.  Marshall  states  further: 

Section  708(b)  specifically  directs  the 
Pederal  Commission  to  seek  written  agree- 
menta  with  State  fair  employment  agencies 
which  are  effectively  exercising  their  pow- 
ers to  cede  enforcement  authority  to  the 
State  agency.  Where  such  an  agreement 
has  been  entered  into,  neither  the  Commis- 
sion nor  a  private  Individual  may  bring 
siiit  \mder  the  Federal  statute.  Thus,  it 
is  to  be  expected  that  discrimination  In 
employment  would  be  handled  by  State 
ofllcials  imder  the  Idaho  law  and  that  titie 
vn  will  have  but  Uttle  effect  within  the 
State. 

Mr.  President,  believing  it  will  be 
helpful  to  the  rest  of  my  colleagues  on 
both  sides  of  the  aisle  to  have  the  bene- 
fit of  these  replies.  I  ask  unanimous 
consent  to  have  printed  at  this  point  in 
the  Congressional  Record  the  replies 
I  have  received  from  Senators  Kuchel, 
Humphrey,  and  Ervin. 

There  being  no  objection,  the  letters 

were    ordered    to    be    printed    in    the 

Record,  as  follows: 

April  23. 1964. 

Hon.  Len  B.  Jordan, 

U.S.  Senate,  Washington.  D.C. 

Dbax  Lkn  :  Encloeed  is  a  copy  of  the  letter 
I  have  received  from  Assistant  Attorney 
General  Burke  Marshall  concerning  the  Im- 
pact of  the  Pederal  FEPC  law  as  contained 
in  title  vn  of  HJB.  7162  in  the  State  of 
Idaho.  I  hope  this  discussion  wUl  prove 
useful  to  you  as  you  consider  the  legislation 
pending  In  the  Senate. 

It  is  my  Tinderstandlng  that  Senator 
KucHKL  has  received  a  similar  letter  and  will 
be  forwarding  It  to  you. 

Let  me  know  if  any  questions  remain 
unanswered.  I  want  to  do  everything  I  ccm 
to  clarify  this  question  for  you. 

Best  personal  regards. 
Sincerely, 

HUBBST  H.  HtnCPHXBT. 

April  24, 1904. 
Hon.  Len  B.  Jokdan, 
V.S.  Senate,  Washington,  D.C. 

Deak  Lzn:  I  was  most  Interested  In  your 
letter  of  April  10  calling  to  my  attention 
the  1961  Idaho  statute  seeking  to  eliminate 
discriminatory  practices  in  employment  and 


public  accommodations.  I  thought  It  best 
to  get  an  official  statement  from  the  Depart- 
ment of  Justice  as  to  the  relationship,  If 
any.  between  the  Idaho  statute  and  the 
Rouse-passed  civil  rlghta  bUl  once  the  latter 
Is  enacted. 

I  enclose  an  extensive  reply  from  Assistant 
Attorney  General  MarshaU  dealing  with  this 
matter.  As  you  will  note,  he  pointo  out  that 
the  Idaho  statute  Is,  In  fact,  much  stronger 
and  more  comprehensive  than  titie  n  (pub- 
lic accommodations)  and  titie  VII  (fair  em- 
ployment practices)  of  the  bill  now  before 
MB.  I  am  sure  you  will  be  pleased  to  note  the 
concluding  commento  of  Mr.  Marshall  that 
"It  Is  to  be  expected  that  discrimination  In 
empIo3rment  would  be  handled  by  State  offi- 
cials under  the  Idaho  law  and  that  titie  Vn 
will  have  but  Uttle  effect  within  the  State." 

I  hope  this  Information  is  helpful. 

With  kindest  regards. 
Sincerely  yours, 

Thomas  H.  Kxtchxl. 

D^ASnCXNT  OF  JUSTICX. 

Washington.  D.C..  April  22, 1964. 
Hon.  Thomas  H.  Kuchb., 
U.S.  Senate, 
Washington,  D.C. 

DcAB  Senatob  Kuchxl:  This  Is  in  response 
to  yovir  request  that  I  furnish  you  with  mate- 
rials which  will  assist  you  In  preparing  an 
answer  to  a  letter  from  Senator  Lsn  B.  Jor- 
dan, dated  April  10,  1964,  concerning  the  ef- 
fect of  tities  n  and  vn  of  HJl.  7152  on  the 
Idaho  clvU  rlghta  statute. 

Section  18-7301  of  the  Idaho  Code  (1963 
Supp.),  which  was  enacted  in  1961,  bars  dis- 
crimination in  places  of  pubUc  acconunoda- 
tions.  This  statute  covers  any  place  of  pub- 
lic resort,  accommodation,  assemblage,  or 
amusement,  including  any  place  for  lodging, 
eating,  or  garaging  or  servicing  automobiles. 
In  addition,  Idaho  law  bars  discrimination  in 
places  where  only  beverages  are  sold,  or  where 
personal  services,  medical  service  or  care  la 
made  available,  and  In  pubUc  libraries  and 
educational  Institutions  wholly  or  partially 
supported  by  public  funds,  schools  of  special 
Instruction,  nursery  schools,  day  care  centers 
and  children's  camps.  Thus,  the  Idaho  stat- 
ute Is  considerably  broader  than  titie  n  of 
the  proposed  Pederal  law,  which  covers  basi- 
cally only  lodging  and  restaurant  faclUties, 
places  of  amusement,  and  gasoline  stations. 

It  Is  to  be  noted,  too.  that  Idaho  law  makes 
it  a  misdemeanor  offense  to  deny  to  another 
person  rlghte  protected  by  that  statute.  As 
you  know,  HJl.  7162  does  not  provide  for 
criminal  penalties.  Thus,  as  concerns  en- 
forcement, too,  the  proposed  Pederal  legisla- 
tion would  be  considerably  less  stringent 
than  the  Idaho  statute. 

Section  206(b)  of  the  bUl  now  before  the 
Senate  makes  it  clear  that  no  Individual  and 
no  State  or  local  agency  will  be  precluded 
from  asserting  any  right  created  by  any  other 
Pederal  or  State  law  not  inconsistent  with 
title  n,  or  from  pxuvulng  any  remedy.  dvU 
or  criminal,  which  may  be  available  for  the 
vindication  oi  such  rlghta.  This,  of  coiu-se. 
Includes  rlghta  and  remedies  created  by  the 
Idaho  law.  Moreover,  section  1102  of  HH. 
7162  expresses  in  unequivocal  language  the 
Intent  of  Congress  not  to  occupy  the  field  in 
which  any  title  of  the  act  operates,  to  the 
exclxision  of  State  laws  on  the  same  subject 
matter. 

Section  205(a)  of  the  proposed  Pederal  law 
vesta  In  the  district  courta  of  the  United 
States  Jurisdiction  of  proceedings  Instituted 
pursuant  to  tlUe  n  and  it  provides  that 
such  Jurisdiction  shall  be  exercised  without 
regard  to  whether  the  aggrieved  party  shaU 
have  exhausted  any  administrative  or  other 
remedies  that  may  be  provided  by  law.  Tlius, 
failure  of  the  aggrieved  person  to  avail  him- 
self of  the  remedies  afforded  by  Idaho  law 
would  not  prevent  him  from  brln^^g  actioos 


\mder  title  II,  provided,  of  course,  that  the 
case  came  within  the  relatively  more  limited 
coverage  ot  titie  n.  Any  such  actions  would 
not  seek  damages,  but  merely  injunctive  re- 
lief against  acta  of  dlscrlmtnation  whl^  are 
in  any  event  i»ohlblted  by  Idaho  law.  Fur- 
ther, if  the  aggrieved  party  complained  to 
the  Attorney  General,  the  Attwney  General 
would  in  the  usual  case  be  required,  xmder 
sectioQ  204(c),  to  notify  the  appropriate 
State  or  local  officials  and  afford  them  a  rea- 
sonable time  to  act  under  Idaho  law. 

Section  18-7301  of  the  Idaho  Code  also 
bars  discrimination  on  account  of  race,  creed, 
color,  or  national  origin  in  employment. 
Thus,  titie  VIL  of  HA.  7162,  which  deals 
with  the  same  subject,  would  have  littie 
Impact  within  the  State  except  in  the  area  of 
discrimination  in  employment  on  account  of 
sex.  which  is  covered  by  HH.  7152  but  not  by 
the  Idaho  law. 

In  all  respecto,  the  Idaho  statute  Is  con- 
siderably broader  than  titie  vn.  XThder  the 
Idaho  statute  a  person  aggrieved  has  a  eholee 
of  seeking  reUef  in  a  civil  action,  ot  reporting 
the  discrimination  to  State  law  enforcement 
authorities  who  could  prosecute  the  offender 
criminally,  or  of  pursuing  both  remedies  at 
the  same  time.  Under  title  VII.  on  the  other 
hand,  c<»nplalnta  would  have  to  be  made  to 
a  conunission  with  no  enforcement  powers 
other  than  the  atxthorlty  to  bring  a  civil 
action  m  Pederal  court.  A  jnlvate  party 
could  sue  only  if  the  Commission  did  not  do 
so  and  theh  only  if  a  member  of  the  Commis- 
sion gave  his  written  consent.  Criminal 
prosecution  Is  excluded  tmder  the  proposed 
Pederal  law. 

The  Idaho  law  Is  also  broader  in  coverage 
than  title  vn  of  Hit.  7152.  The  Idaho  stat- 
ute applies  to  aU  employers  and  labor  im- 
lons,  regardless  of  size,  whUe  the  Pederal  law 
would  apply  initially  only  to  employers  with 
100  or  more  employees  and  to  labor  unions 
with  100  or  more  members,  and  eventually 
only  to  employers  and  labor  tmlons  with  26 
or  more  employees  or  members.  In  addition, 
the  Pederal  law  would  apply  only  in  indus- 
tries affecting  Interstate  commerce.  There  Is 
no  comparable  llmltotloii  under  the  Idaho 
statute. 

Section  708(a)  of  HJt.  7162  preserves  all 
the  righto  and  duties  existing  under  State 
fair  employment  laws.  Section  708(b)  spe- 
cifically directa  the  Pederal  Commission  to 
seek  written  agreementa  with  State  fair  em- 
ployment agencies  which  are  effectively  ex- 
ercising their^  powers  to  cede  enforcement 
authority  to  the  Stata  agency.  Where  such 
an  agreement  has  been  entered  into,  neither 
the  Commission  nor  a  private  individual  may 
bring  suit  under  the  Pederal  statute.  Thus, 
It  is  to  be  expected  that  discrimlnatian  In 
employment  would  be  handled  by  State  oO- 
clals  xinder  the  Idaho  law  and  that  title  vn 
wUl  have  but  little  ifffect  within  the  State.     , , 

Sincerely, 

Bdrxx  Marshall.  ..^ 

Assistant  Attorney  General, 

Civil  BighU  Division. 

UjS.  Senate. 

COMMZTTBS    ON    THE    JumcUBT. 
SXTBCOMMTrrEE  ON  CONSTITOTIONAL  RXOBTS, 

April  20.  1984. 
Hon.  LxN  B.  Jordan, 
V.S.  Senate,  • 
Washington.  D.C. 

Dear  Senator  Jordan:  This  is  in  reply  to 
your  letter  of  AprU  13,  1964.  concerning  the 
effect  of  the  pending  civil  rlghta  bill  on  the 
Idaho  law  which  prohiblta  discrimination 
in  employment  and  pubUc  acconunodations. 
You  specifically  mention  sections  205  (a)  and 
(b)  of  titie  n.  708  (a)  and  (b)  of  title  vn. 
and  1102  of  title  XI. 

I  shall  attempt  to  answer  each  of  these  In- 
qulriee  separately  and  then  offer  a  few  com- 
mento which  I  hope  will  be  helpful  to  you. 
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205  (a)  and  (b)  of  title  H: 
a06(a)  vests  Jurisdiction  over  ac- 
pursxiant  to  title  n  In  the  Fed- 
courts.    Section  205(b)  provides 
]  emedles  provided  by  section  205(a) 
elusive.    This  means  that  any  uc- 
pursuant  to  title  n  may  only  be 
Federal  district  courts. 
State  and  Federal  courts  have 
Jurisdiction  to  enforce  Federal 
»r.  Federal  legislation  often  limits 
of  the  State  courts,  providing 
courts  shall  be  the  only  fonmi 
to  enforce  the  provisions  of  the 
legislation.     In  such  a  case,  the 
have  exclusive  Jiirlsdlctlon. 
of  title  n  would  not  preclude 
of  Idaho's  law  prohibiting  di3- 
atlbn  in  public  accommodations.   Sec- 
t>)   specifically  provides  that  State 
inconsistent  with  this  title"  shall 
In   effect. 
Idiho  law  prohibiting  discrimination 
accommodations   appears   to   be 
scope  than  title  n  of  the  pend- 
Igbts  bill.    For  example,  the  Idaho 
discrimination     In     places 
medical  services  are  made  available, 
bill  does  not  cover  medical 
ixcept  to  the  extent  that  they  may 
In  places  which  are   covered).* 
the  pending  bill  would  not  pre- 
actlon  brought  under  the  Idaho 
Idaho  citizen  In  a  State  coiirt  al- 
dl^crlmlnatlon  in  a  place  which  offers 
soTlces. 
Individual    alleged    discriminatory 
which  violated  both  State  law  and 
could  not  go  Into  State  court  and 
riUef  iinder  title  n  and  xuider  State 
would  be  limited  to  asserting  his 
State  law. 
from  the  copy  of  the  pertinent 
which  you  enclosed  with  your 
no   dTll    remedy    Is    provided. 
Is  a  misdemeanor  to  violate  the 
civil  remedy  is  provided  by  other 
either  Judge-made  or  by  statute. 
Individual  would  have  to  go  Into 
to  vindicate  his  title  n  rights 
proper  Idaho  official  would  Institute 
prosecution  to  vindicate  violation 
law. 

svent  that  Idaho  does  provide  dvU 
relief  could  still  be  obtained  In 
If  the  bill  passes. 

Idaho  could  continue  to 
State  law  In  State  coxirts  If  the  pend- 
>asses.  Any  action  brought  under 
ould  only  be  bro\ight  In  Federal 
Federal  courts,  then,  would  have 
Jurisdiction  over  actions  brought 
title  of  the  pending  bill. 

706  (a)  and  (b)  ctf  title  vn: 
706(a)    provides  that   no  person 
relieved  of  "any  liability,  duty,  pen- 
p  unlshment"  provided  by  State  law. 
any  Idaho  law  which  prohibits 
tlon  In  onployment   would  con- 
effect.    For  example,  denial  of  the 
rork  In  Idaho  would  still  be  a  mls- 
under    18-7303.      Section    706(a) 
would  make  Idaho  law  concur- 
Federal  law  to  the  extent  that  It  la 

with  Federal  law. 

708(b)    provides   that  where   the 

finds  that  the  State  is  doing  an 

Ob  under  State  law  of  eliminating 

tlon  In  employment,  the  Commls- 

refraln  from  bringing  actions  In 

In  all  classes  of  cases  In  which  It 

State  Is  doing  an  effective  Job. 

If  the  ConunlBslon  shotild  find 
State  was  doing  an  effective  Job  In 
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title  VI.  the  Department  of  Health, 

.  and  Welfare  could  probably  adopt 

regulation  prohibiting  racial   segregation 

hospitals  and  other  medical  f  adllties  built 

under  the  Hill-Burton  Act  or 

Aderal  acts. 


all  cases  covered  by  titie  vn.  then  the  State 
would  have  exclusive  Jurisdiction  over  dis- 
crimination In  employment.  If  the  Conunls- 
slon  should  find  that  the  State  was  only  do- 
ing an  effective  Job  In  a  certain  class  of  cases, 
then  the  State's  Jiirlsdictlon  would  be  exclu- 
sive as  to  cases  of  such  a  class  and  concurrent 
as  to  other  classes. 

Parenthetically.  I  should  point  out  that  the 
bill  offers  no  enlightenment  as  to  what  rules 
the  Ckxnmlssion  shall  follow  In  making  this 
decision.  Whether  or  not  State  law  will  be 
relied  on  Is  left  to  the  unbridled  Imagination 
of  the  Conunlssioners.  Thus,  a  handful  of 
men  would  have  absolute  discretion  to  de- 
cide whether  a  State  is  to  be  left  free  to  apply 
Its  own  law  In  this  regard  or  be  subjected  to 
Federal  Jurisdiction. 

As  with  title  n,  section  707(d)  provides 
that  Jurisdiction  to  enforce  title  Vn  rights 
shall  be  In  the  Federal  cotirts. 

Thus,  while  State  courts  would  continue  to 
have  Jurisdiction  to  enforce  State  laws,  the 
Federal  courts  would  be  the  only  forum  to 
enforce  any  rights  granted  by  title  Vn. 

3.  Section  1102  of  title  XI: 

This  section  is  a  general  antlpreemptlve 
declaration.  Its  purpose,  I  suppose,  is  to 
make  clear  to  the  courts  that  the  intent  of 
Congress  Is  not  to  occupy  exclusively  the 
field  In  this  area. 

The  eotirts  have  sometimes  construed  a 
congressional  intent  to  preempt  the  field  In 
certain  areas,  thereby  nullifying  State  law  In 
that  area.  I  am  thinking  specifically  of  the 
Nelson  case,  350  n.S.  497,  In  which  the  Su- 
preme Court  held  that  the  Smith  Act  pre- 
duded  Pennsylvania's  enf  (Hrclng  Its  own  sedi- 
tion law. 

However,  In  Colorado  Anti-Discrimination 
Commission  et  al.  v.  Continental  Air  Lines, 
Inc..  372  U.S.  714  (1963),  the  Supreme  Court 
upheld  the  application  of  a  Colorado  statute 
which  prohibited  discrimination  in  employ- 
ment to  an  airline  which  was  regulated  by 
Federal  law.  The  airline  had  contended  that 
since  the  Civil  Aeronautics  Act  of  1938  and 
other  Federal  statutes  and  Executive  orders 
prohibited  racial  discrimination  In  employ- 
ment with  airlines,  the  State  laws  were  pre- 
empted. 

The  Court  disagreed,  stating  that  there 
was  no  Intention  of  the  Federal  Govenmient 
to  preempt  the  field  by  its  Executive  orders 
or  legislation. 

Section  1102  seems  to  be  a  statement  of 
congressional  Intent  that  preemption  Is  not 
Intended  by  the  act. 

4.  General  observations: 

There  Is  a  difference,  of  course,  between 
preemption  of  State  law  and  limitation  of 
Jurisdiction  of  State  courts.  The  former 
precludes  the  application  of  State  law,  the 
latter  predudes  use  of  State  courts  to  liti- 
gate certain  classes  of  cases.  The  pending 
bill  appfuently  does  not  purport  to  limit  the 
former.    It  does,  however,  affect  the  latter.   • 

In  answer  to  your  specific  questions,  Fed- 
eral law  will  not  totally  occupy  the  field. 
Idaho  law  will  exist  concurrently  with  Fed- 
eral law  and.  In  the  case  of  title  VII.  Idaho 
law  will  totally  occupy  the  field  If  the  Com- 
missioners so  determine. 

However,  the  Federal  courts  will  be  the 
exclusive  fcnoun  In  which  to  enforce  any 
actions  brought  under  tities  n  or  vn. 

Idaho  law  may  be  limited  In  the  sense 
that  If  It  Is  found  to  be  Inconsistent  with 
Federal  law  then  It  Is  unenforcable.  How- 
ever, section  1102  of  title  XI  seems  designed 
to  express  clearly  the  Intent  of  Congress  that 
State  law  shall  not  be  preempted.  Thus,  the 
fact  that  State  law  milght  provide  different 
remedies  or  be  broader  or  narrower  In  scope 
than  Federal  law  should  not  cause  such  law 
to  be  struck  down. 

Judicial  construction  In  this  area  Is  diffi- 
cult to  predict,  however.  Many  constitu- 
tional scholars  were  svirprlsed  at  the  Supreme 
Court's  decision  In  the  Nelson  case  that  the 
Smith  Act  preempted  State  law.   In  conform- 


ity with  that  decision.  It  Is  not  Inconceivable 
that  the  courts  would  construe  the  pending 
bill  to  preempt  State  law. 

I  hope  these  lengthy  observations  will  be 
helpful  to  you.  It  ts  Impossible  even  In  a 
letter  of  this  length  to  discuss  all  the  rami- 
fications of  this  bill.  For  example,  I  have 
not  evm  attempted  to  consider  how  the  doc- 
trine of  pendent  Jxurlsdlction  will  be  affected 
by  the  bill.  That  doctrine  holds  that  when 
a  Federal  court  has  Jurisdiction  of  a  cause 
of  action  which  Is  supported  by  both  Federal 
and  State  laws,  the  Federal  cotirt  can  grant 
relief  under  State  law  even  though  It  would 
not  have  had  Jurisdiction  to  do  so  absent  an 
allegation  arising  out  of  Federal  law.  This 
doctrine,  of  course,  conceivably  could  give 
Federal  coiurts  Jxirlsdiction  over  enforcement 
of  State  antidiscrimination  laws. 

With  all  kind  wishes,  I  am 
Sincerdy  yotirs, 

Sam  J.  BtviN.  Jr., 

Cfiairman. 

Mr.  HUMPHREY.  Mr.  President,  first 
I  express  my  thanks  to  the  distinguished 
Senator  from  Idaho  for  his  comments 
and  for  placing  In  the  Record  the  ex- 
change of  correspondence  which  I  feel 
will  be  very  helpful  to  the  Senator.  We 
tried  to  respond  In  a  manner  which 
would  be  Informative  to  the  Senator,  and 
I  hope  It  will  be  of  some  help. 

Mr.  JORDAN  of  Idaho.  I  am  very 
grateful  for  the  assistance. 
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CIVIL  RIGHTS  AND  OUR  NATIONAL 
PURPOSE— AN  ADDRESS  BY  HON. 
KATHRYN  ORANAHAN.  TREAS- 
URER OP  THE  UNITED  STATES 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently the  Treasurer  of  the  United  States, 
the  Honorable  Kathryn  Oranahan,  ad- 
dressed the  Hadassah,  Temple  Beth  Hll- 
lel,  Wynnewood,  Pa.,  on  "Civil  Rights 
and  Our  National  Pm-pose." 

This  is  a  moving  and  eloquent  mes- 
aage,  deserving  of  careful  study  by  every 
Member  of  the  Senate.  Therefore.  I  ask 
imanimous  consent  that  this  address  be 
printed  at  this  point  in  the  Rxcord. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Civn.  RioBTS  AND  Our  National  Pvkposk 

Our  meeting  of  last  November,  as  you 
recall,  was  postponed  because  of  the  un- 
fortunate and  tragic  death  of  President  John 
F.  Kennedy.  At  that  time,  I  had  planned 
to  speak  with  you  about  the  two  most  Im- 
portant problems  facing  us  as  a  people  and 
as  a  nation:  One  was  the  President's  tax  re- 
duction bill;  the  other  was  the  omnibus 
civil  rights  bUl.  Since  that  time  the  former 
has  been  passed.  The  latter  passed  the 
House  of  Representatives  and  Is  c\irrentiy 
being  considered  by  the  n.S.  Senate.  It  Is, 
to  use  a  familiar  American  word,  being  fUl- 
bustered.  It  win  not,  however,  be  filibus- 
tered to  death.  It  will  be  passed,  as  Presi- 
dent Johnson  recentiy  said,  because  we  feel 
that  Negroes  and  other  nonwhltes  have  too 
long  been  denied  their  rights. 

In  your  publication  "Facts  About  Hadas- 
sah." which  your  program  chairman  sent 
me.  I  was  delighted  to  read  that  one  of  the 
objectives  of  Hadassah  Is  to  keep  its  mem^ 
hers  Informed  so  that  they  may  better  un- 
derstand and  protect  otir  democratic  herit- 
age and  Institutions  at  home  as  they  work 
to  strengthen  the  role  of  democracy  as  a 
force  for  freedom  and  peace  abroad. 

These  are  noble  and  essential  objectives. 
If ,  as  a  nation,  we  are  to  solve  the  complex 
problems  of  our  age  through  our  democratic 


I,  then  every  educated  dtizen  will 
have  to  devote  a  portion  of  his  at  her  dally 
life  to  understanding  these  problems,  which 
can  come  about  only  through  an  intelligent 
discussion  and  analysis  of  them,  and  to 
creating  concerted  group  action  on  local 
and  national  levels  leading  to  o(»istructive 
social  and  economic  legislation. 

There  is  something  far  more  important 
than  understanding  our  problems,  however, 
and  then  pasdng  constructive  legislation  to 
solve  the  challenges  Inherent  In  them.  We 
must  achieve  a  mental  and  emotional  dis- 
cipline to  eliminate  those  intellectual  and 
emotional  prejudice?  we  possess — ^prejudices 
that  have  so  far  precluded  a  rational  ap- 
proach to  the  exami  laUon  of  many  of  our 
problems.  Without  a  frame  of  reference  that 
is  free  of  such  prejudices  there  can  be  no 
honest  or  permanent  solution  to  these  prob- 
lems, and  we  wUl  continue  to  approach  them 
with  a  view  to  achieving  temporary  solutions 
evolved  from  political  or  social  expediency. 
Solutions  that  are  nothing  more  than  a 
patchwork  of  hastily  conceived  actions  com- 
pound rather  than  simplify  our  problems. 
We  have  had  more  than  enough  of  such 
actions. 

We  are  today  a  nation  of  aoma  190  million 
people,  but  we  are  not  a  nation  of  100  mU- 
lion  people  with  the  same  ethnic  origin,  pos- 
sessing the  same  cultural  heritage,  or  shar- 
ing a  conunon  religious  faith.  We  are  a 
nation  composed  of  pec^le  who  came  and 
are  still  coming  from  practically  every  coim- 
try  In  the  world.  We  are  a  nation  of  more 
than  20  million  Negroes,  more  than  6  mU- 
Uon  Spanish-Americans.  We  are  a  nation 
of  more  than  65  million  Protestants,  45  mil- 
lion Catholics.  6  million  Jews.  We  are  a 
nation  whose  social,  political,  cultural,  re- 
ligious, and  legal  institutions  were  con- 
structed from  the  thoiights  and  aspirations 
of  peoples  possessing  different  cultures  and 
dissimilar  religions. 

These  institutions  are  niurtured  by  the 
spirit  of  all  our  people.  Their  strength  rests 
not  alone  on  the  respect  and  love  our  people 
have  for  them,  but  by  the  faith  owe  people 
share  in  common  that  these  institutions 
exist  not  for  a  privileged  few.  but  fen:  all: 
The  poor  as  wdl  as  the  rich,  the  uneducated 
as  well  as  the  educated,  the  Negro  as  well 
as  the  white,  the  religious  as  weU  as  the 
atheistic. 

In  our  lifetime,  we  have  witnessed  re- 
ligioxis  prejudice;  we  have  also  witnessed  the 
slow  growth  of  a  religious  tolerance  nmr- 
txired  by  people  of  all  rellglotis  faiths.  We 
now  experience  and  enjoy  a  religious  tol- 
erance that  Is  a  monument  to  the  noble  as- 
pirations of  our  people — a  tolerance  that 
elected  a  Catholic  President,  a  tolerance  that 
now  p>ermlts  a  man  with  Jewish  ancestry  to 
be  considered  for  the  Presidency.  The  de- 
velopment of  this  tolerance  Is  a  slow,  pain- 
ful process.  Its  maintenance  requires  con- 
tinuous care  and  devotion. 

In  our  lifetime  we  are  witnessing  the  rise 
of  the  Negro  people  from  economic  subjuga- 
tion, from  social  degradation,  from  denial 
of  civil  rights.  The  rise  has  been  sudden, 
the  movement  swift.  We  might  better  de- 
scribe what  has  been  happening  as  a  revolu- 
tion In  race  relations.  Such  revolutions  the 
world  over  have  several  things  In  common: 
The  rights  and  dignity  of  human  beings  have 
been  too  long  suppressed,  the  suppression 
too  long  Ignored,  and  the  problems  engen- 
dered by  the  Intolerance  of  one  group  elec- 
trified with  the  passionate  emotion  of  the 
other.  Such  explosions  usually  stun,  con- 
fuse, and  injure.  They  also  destroy  ways  of 
life,  once  accepted  customs,  old-established 
social  and  economic  patterns. 

Negroes  and  whites  have  never  really 
learned  to  live  with  each  other,  yet  we  must. 
We  have  never — as  a  nation,  as  a  commu- 
nity of  people — learned  to  recognize  each 
other  as  individuals  possessing  the  feelings 
thoughts,  aspirations,  and  sensitivity  com- 


mon to  all  human  beings.  For  over  a  cen- 
tury there  has  existed  a  weU  of  prejudices 
toward  the  Negro,  and  from  this  weU  we 
have  drunk  deeply.  Our  minds  have  been 
cluttered  with  misinformation,  distortions, 
falsehoods,  and  myths.  Having  been  teain- 
washed,  many  of  us  now  find  oiuselves  trying 
to  clarify  our  thoughts,  substitute  reason 
and  logic  for  pasdon  and  emotion,  and 
evolve  a  human  relationship  that  will  affcml 
Negroes  opportunities  we  have  long  taken 
for  granted  as  our  Inalienable  right.  It  is 
most  difficult. 

What  we  call  the  clvU  rights  problem  is 
so  vast  in  scope  and  so  thorotighly  rooted 
in  the  fabric  of  our  sodety  that  it  is  extraw- 
dlnarlly  dUBcult  for  us  to  contemplate  it  as 
a  whole  or  even  to  give  it  definition.  Each 
of  its  numerous  constituent  parts  is  a  com- 
plex problem  in  itself.  These  problems 
range  from  the  political  disfranchisement 
wrought  by  the  poll  tax  to  the  ddiberate  de- 
nial of  educational  opportunity  through  the 
use  of  school  district  gerrymandering  and 
discriminatory  placement  tests;  from  denial 
of  equal  Job  opportunities  to  restrictive  cov- 
enants, and  other  means  of  maintaining 
racial  segregation;  from  the  denial  of  hu- 
man dignity  in  day-to-day  social  relations 
to  exduslon  from  participation  in  the  man- 
agement of  our  Nation's  problems,  and  the 
formulation  of  political  decldons  that  affect 
us  all. 

The  civil  rights  problem  Is  intermeshed 
with  other  problems  that  confront  us.  It  Is 
directly  related,  for  Instance,  to  Preddent 
Johnson's  war  on  poverty  program.  We  all 
know  that  luiemployment  has  been  signifl- 
canUy  reduced  since  1960,  but  it  is  still  too 
high.  About  6^  percent  of  our  labor  force 
\a  now  unemployed.  The  rate  of  non- 
white  unemployment,  however,  is  more  than 
double  that  of  white  unemployment.  Ac- 
cording to  the  Council  of  Econooilc  Advisers, 
44  percent  of  the  country's  nonwhite  fam- 
ilies— about  8  mlUlon  people — are  poor. 
Most  of  these  are  Negroes. 

The  civil  rights  problem  is  dlrecUy  related 
to  the  problems  of  our  metropoUtan  centers, 
the  faces  of  which  are  blighted  with  in- 
excusable slmns,  zooming  crime  rates,  de- 
linquency, drug  addiction,  and  other  forms 
of  personal  and  social  disorganization.  The 
solution  to  these  are  other  correlated  prob- 
lems of  growing  magnitude  lies  not  in  cur- 
tailing relief  and  specialized  services,  but  in 
curing  the  deep-rooted  conditions  that  pro- 
duce them.  Many  of  these  conditions  are 
dlrectiy  related  to  the  Negro  unemployment 
problem,  but  Just  as  many  result  from  the 
oppressive  and  stultifying  feeling  of  resig- 
nation that  is  conditioned  by  the  formidable- 
ness  of  the  restrictions  placed  against  his 
full  participation  In  our  society. 

Civil  rights  is  also  related  to  our  educa- 
tional problems — the  problems  of  providing 
equal  primary  and  secondary  educational 
opportunities  to  all,  of  admitting  to  profes- 
sional schools  all  who  are  qualified,  of  ab- 
sorbing and  utilizing  in  our  society  the 
abilities,  talents,  and  creative  Intelligence  of 
aU — ^regardless  of  their  color. 

The  greatest  single  barrier  to  the  solution 
of  this  enormoiis  clvU  rights  problem  Is  the 
prejudice  we  hold  as-  individuals,  and  as 
groups.  There  Is  also  the  matter  of  indiffer- 
ence, which  in  many  req)ects  has  a  more  tell- 
ing effect  than  prejudice.  Far  too  many  are 
deUberately  or  unconsciously  ignoring  the 
problem,  either  because  of  a  mistaken  belief 
that  the  {Kroblem  is  not  theirs  but  somebody 
else's,  or  that  it  is  too  complex  and  enormoiu 
to  solve  and  should,  therefore,  be  handed 
over  completely  to  Federal  and  local  govern- 
ments. 

On  the  basis  of  recent  history,  it  might  be 
argued  that  dvU  rights  fares  better  in  the 
hands  of  Oovernment  than  in  the  hands  of 
the  people,  that  the  solution  is  nearer  at 
hand  when  Federal  power  Is  exercised  than 
when  change  is  dependent  upon  ihlfts  in 


public  sentiment.  But  need  Z  remind  you 
that  Oovernment  is  people,  and  that  Oovern- 
ment ultimately'  reflects  the  attitude  of  the 
people  it  represents. 

Oovernment.  as  Henry  Clay  said,  is  a  trust, 
and  the  officers  of  the  Oovernment  are 
tr\istees,  and  both  the  tr\ist  and  the  trustees 
exist  for  the  benefit  of  the  people.  If  the 
attitude  of  our  people  toward  civil  rights 
remains  basically  one  of  prejudice  or  in- 
difference, then  the  attitude  of  our  Oovern- 
ment will  be  no  better  and  perhaps  far 
worse.  Such  an  attitiule  prevails  today  In 
the  hearts  and  minds  of  far  too  numy  of  our 
citizens,  especially  our  educated  dtisens 
who  constitute  the  leadership  of  otir  com- 
munities and  govenunents  at  all  levels.  The 
civil  rights  beU  that  daUy  tolls  its  lamenta- 
tions of  misery,  discontent,  and  injustice  toUs 
not  alone  for  the  Negro.  It  tolls  for  the  white 
equally  «s  wdl. 

What  is  now  needed  is  an  enlightened 
awareness  on  the  part  of  every  dtizen.  For 
Federal  action  alone  faces  a  dim  proq;>eet. 
The  problem  will  not  be  solved  unless  every 
dtizen  and  every  group— northerners  as  well 
as  southerners,  easterners  ss  well  as  mid- 
westerners  and  westerners— partidpate  in 
discussions  and  actions  toward  this  end. 
Unless  we  do,  peaceful  revolution  in  race  re- 
lations, of  which  I  spoke  earlier,  may  be- 
come a  racial  e:q>lodon  that  may  be  too 
great  to  control,  leaving  in  its  wake  Irrqutra- 
ble  scars  on  the  landscape  of  our  country  and 
on  the  spirit  of  our  people. 

Hadassah  is  one  group  in  America  that  has 
striven  over  the  years — ^through  its  numerous 
volxinteer  activities — ^to  improve  the  condi- 
tion of  minority  groups.  You  have  woiked 
tlrelesdy  and  often  without  thanks  to  elimi- 
nate people's  religious  prejudices  and  to  sow 
the  seeds  of  racial  tolerance. 

The  volunteer  community  work  that  you 
and  yoxir  coUeagues  do  sometimes  seems  to 
be  a  thankless  and  unrewarding  task.  But 
my  friends,  let  me  assure  you  that  nothing  is 
thankless  nor  unrewarding  that  brings  hu- 
man beings  closer  together.  Volunteer  work 
toward  creating  conmunlties  f!ree  of  bigotry, 
intolerance,  and  hatred  of  people  toward 
each  other  requires  a  special  type  of  courage— 
the  type  President  Kennedy  referred  to  when 
he  said  that:  "The  most  commendable  and 
admirable  acts  of  courage  are  those  which 
go  on  day  in,  day  out,  month  in,  month  out, 
year  in  and  year  out."  This  type  of  cour- 
age, which  is  expressed  in  many  wajrs,  con- 
stitutes our  coimtry'S  greatest  q;>lr!tual 
strength. 

The  spiritual  strength  of  our  country — 
indeed,  any  country — is  the  most  important 
strength  we  have.  All  other  strengths — 
military  strength,  economic  strength,  tech- 
nological and  scientific  strength — all  are 
depended,  in  the  final  anal]r8ls,  upon  the 
individual  and  collective  spiritual  strength 
of  ova  people.  Without  great  spiritual 
strength  owr  country  and  o\ir  pec^le  are 
weak — regardless  of  the  formldableness  ot 
our  weapons  systems,  our  natural  wealth, 
our  ability  to  invent,  design,  and  produce. 
Anything  that  adds  to  this  strength,  con- 
sequentiy,  is  good.  Anything  that  detracts 
is  detrimental.  That  is  why  it  is  so  essen- 
tial that  each  of  us,  as  individuals  and  as 
groups,  contribute,  day  in  and  day  out,  to 
strengthening  the  moral  and  ethical  values 
of  otir  society.  In  strengthening  these,  we 
strengthen  the  fabric  of  society  itself,  and 
we  mkke  more  secure  those  cornerstones  upon 
which  ovar  society  and  our  democratic  in- 
stitutions rest. 

There  is  a  direct  relationship  between 
yoiu-  volunteer  activities  and  the  splrltxial 
strength  of  our  coimtry.  Volunteer  serv- 
ices and  activities,  of  which  yours  is  but  one 
manifestation,  express  the  altruistic  desires 
of  people  to  make  their  commimity  and  their 
country  a  better  place  in  which  to  live. 
Such  unsi^lflsh  eaq^tmiaam  on  the  part  al 
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to  me,  however,  that  It  la 

we  have  a  national  purpose  and 

lave  a  historical  awareness  of  such 

so  that  oiir  lives  will  have  greater 

and   meaning   to  ourselves,  to 

and  to  our  society. 

ixamlne  the  brief  life  of  our  coun- 

by  displaced  peoples  from  all 

world,  I  think  we  can  see  our  na- 

I  think  it  is  clearly  laid  out 

ifattem  we  have  p\irsued  in  estab- 

unique  political,  social,  and  re- 

ijistltutlons.     We  have  expressed  It 

ways.     People  have  glimpsed  It  in 

lives  Just  as  they  have  read  It  in 

seen  it  in  motion  pictures.    They 

it  as  one  breathes  air.    They 

It  as  one  feels  rain.     They  have 

it  as  one  touches  a  flower. 

It  today  Just  as  our  forefathers 
It.  Just  as  every  generation  has  pur- 
the  dark,  lab3rrlnthlne  passage- 
time.    The  Constitution  phrased  it 
and  the  pursuit  of  happiness." 
clarified  it  by  adding  "a  decent  life." 
ivlth  Justice,"  "happiness  for  all,  re- 
of  race,  creed,  or  color."    We  have 
it  by  searching  for  the  truth  in  all 
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here  at  home   by  encouraging   it 
by  planting  it  in  the   hearts  and 
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we  do  not  always  live  by  it,  we 

sight  of  it.    It  has  been,  and  will 

to  be,  our  pole  star.     Always  we 

it,  however  slowly.    Always  we 

however  imperceptibly.     Any- 

■  of  a  national  piupose  than  this 

the  character  of  oxu*  Nation.    Any- 

of  a  national  purpose  than  this 

our  Nation  and  ovir  people  and 

th^t  much  more  toward  the  heights 

perfection. 

Lyndon  Balnes  Johnson  said  in 

Euldress  to  the  Congress  shortly  after 

Keimedy's  death  that  if  we  wish 

a  living  memorial   to  this  great 

then  we  should  pass  those  legls- 

nfeasures  that  President  Kennedy  be- 

and.  Indeed,  died  for.     Since  that 

Johnson  has  worked  tirelessly 

to  insure  the  success  of  the  late 

Kennedy's  legislative  program,  but 

ement  this  with  important  legtsla- 

of  his  own.     The  important 

measures  that  have  already  been 


by  the  Johnson-Kennedy  administra- 
tion and  those  important  measures  and 
programs  that  will  soon,  we  hope,  be  put  into 
effect,  such  as  civil  rights,  medicare,  and  the 
war  on  poverty  program,  are  all  vitally  re- 
lated to  our  national  purpose. 

I  sincerely  hope  that  we  may  grow  wise 
ftam  the  mutual  sorrow  we  all  share  for 
John  Fitzgerald  Kennedy,  and  that  the  wis- 
dom bom  from  this  sorrow  will  enable  all 
of  us,  as  President  Johnson  said,  to  substi- 
tute love  for  hate,  tolerance  for  bigotry, 
tenderness  for  violence  in  all  our  undertak- 
ings. Only  then  will  the  energy,  the  faith, 
the  devotion  which  we  bring  to  our  en- 
deavors light  our  coimtry  and  all  who  serve 
.it.  Only  then  will  the  glow  from  that 
fire  *  *  *  truly  light  the  world. 


ii 
Pnsldent 


meisures 


SOME  OBSERVATIONS  ON  THE 
STRATEGIES  OP  PROTEST— RE- 
MARKS BY  WILLIAM  L.  TAYLOR. 
VJ8.  COMMISSION  ON  CIVIL 
RIGHTS 

Mr.  HUMPHREY.  Mr.  President,  I 
call  to  the  attention  of  the  Senate  some 
unusually  penetrating  observations  by 
Mr.  William  L.  Taylor,  General  Coimsel. 
n.S.  Commission  on  Civil  Rights,  deal- 
ing wlUi  the  various  strategies  of  protest 
in  Uie  civil  rights  movement. 

Mr.  Taylor  makes  the  excellent  point 
that  not  every  violation  of  the  law  is 
therefore  an  act  of  civil  disobedience. 
When  the  violation  is  committed  imder 
a  claim  of  legal  right  with  the  intention 
of  seeking  redress  in  the  courts,  it  can 
hardly  be  termed  civil  disobedience.  Mr. 
Taylor  points  out  that  imder  our  Judi- 
cial system  It  is  frequently  necessary  to 
violate  the  law  in  order  to  vindicate 
one's  legal  rights.  If  a  person  challeng- 
ing a  law  that  is  imconstitutional  can- 
not show  that  he  has  violated  it,  the 
courts  may  say  that  the  case  is  a  hjrpo- 
thetical  one  which  is  not  ripe  for  de- 
cision. 

This  is  the  distinction  which  sets 
apart  quite  clearly  such  acts  as  sit-ins, 
freedom  rides,  and  other  nonviolent 
demonstrations  from  the  more  violent, 
nondlrect  acts  of  civil  disobedience 
which  have  been  criticized  from  many 
quarters  in  recent  days.  I  believe  this 
distinction  is  a  relevant  one  and  I  urge 
my  colleagues  in  the  Senate  to  read  Mr. 
Taylor's  address  with  some  care. 

These  remarks  were  delivered  at  the 
16th  annual  conference  of  the  National 
Civil  Liberties  Clearing  House. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  remarks  of  Mr.  Taylor  be 
printed  at  this  point  in  the  Rkcord. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rxcoro. 
as  follows: 

SOMS    OBSmVATIONS    ON    THX    STBATXGIXS    OF 
PaOTSST 

(Remarks   of   William   L.    Taylor,    General 
Counsel,  U.S.  Commission  on  Civil  Rights, 
at  the  16th  annual  conference  of  the  Na- 
tional   Civil    Liberties    Clearing    Ho\ise, 
Washington,  D.C.,  March  20,  1964) 
WhcBi  I  was  first  asked  to  dlsctiss  dvll 
disobedience  from  a  lawyer's  standpoint,  it 
seemed  to  me  that  there  was  something  in- 
congruous about  the  assignment.    If  a  per- 
son, fallowing  the  dictates  of  his  conscience, 
chooses  to  disobey  a  law  and  then  to  accept 
the  penalty  rather  than  to  contest  his  rights 
In  court,  the  lawyer  is  almost  irrelevant  to 
the  process.    He  may  feel  Impelled  as  a  citi- 


zen to  take  a  position  on  the  issues  which 
gave  rise  to  the  act  of  civil  disobedience  or 
on  the  act  itself— but  as  a  lawyer  he  has  no 
role  to  play. 

On  refiection,  however,  there  may  be  a  few 
observations  that  a  lawyer  can  make  about 
civil  disobedience  which  will  help  to  promote 
a  useful  discussion  of  the  Issues.  For  ex- 
ample, there  is  a  question  of  definition. 
Civil  disobedience  is  a  term  that  is  being 
bcmdled  about  a  good  deal  in  connection 
with  protests  against  racial  injustice  and  it 
is  obvious  that  not  everyone  who  uses  it 
means  the  same  thing.  Segregationists  tend 
to  use  civil  disobedience  as  a  catchall  phrase 
to  cover  any  protest  against  the  practice  of 
racial  discrimination.  But  civil  rights  ad- 
vocates may  disagree  even  among  themselves 
about  what  they  mean  when  they  talk  about 
civil  disobedience.  Arriving  at  definitions 
can  be  a  tedious  and  sometimes  unproduc- 
tive process — but  if  we  agree  on  what  we  are 
talking  about.  It  may  be  possible  at  least 
to  avoid  some  needless  argxunents  about  our 
conclusions. 

One  aspect  of  dvll  disobedience  has  already 
been  alluded  to — a  willingness  to  accept  the 
penalty.  Ohandl,  talking  about  his  first 
essay  into  dvll  dlsobendlence,  said  "None  of 
us  had  to  offer  any  defense.  All  were  to  plead 
guilty  to  the  charge  of  disobeying  the  order." 
Martin  Luther  King,  drawing  on  Ohandl. 
says  "Most  Important,  they  (the  violators 
of  law)  willingly  accept  the  penalty,  what- 
ever it  Is."  This  willingness  to  accept  the 
penalty  Is  based  upon  a  principle  crucial 
to  the  philosophy  of  civil  disobedience — that 
the  violation  of  unjust  laws  is  Jxistified  by 
the  fact  that  these  laws  themselves  violate 
a  higher  law,  which  may  be  called  moral 
law,  nattiral  law,  or  divine  law.  depending  on 
the  point  of  view  of  the  interpreter.  But  if 
the  appeal  of  the  law  violator  is  not  simply 
to  moral  law,  but  to  positive,  articulated  law 
such  as  the  Constitution  of  the  United  States, 
it  is  not  civil  disobedience  we  are  dealing 
with,  but  something  else. 

What  I  am  suggesting  is  that  not  evwy 
violation  of  law  Is  an  act  of  civil  disobedience. 
If  a  violation  is  committed  xmder  a  claim 
of  legal  right  with  the  intention  of  seeking 
redrees  in  the  co\irts,  it  can  hiudly  be  termed 
civil  disobedience.  In  fact,  under  our  Judi- 
cial system,  it  is  frequently  neecssary  to  vio- 
late the  law  in  order  to  vindicate  one*! 
legal  rights.  If  the  person  challenging  a  law 
as  unconstitutional  cannot  show  that  he  has 
violated  It,  the  courts  may  say  that  the  case 
is  a  hyiwthetlcal  one  which  Is  not  ripe  for 
decision. 

By  this  test,  sit-ins  in  places  of  public  ac- 
commodation, the  most  popular  and  effective 
means  of  direct  community  action,  are  not 
acts  of  civil  disobedience.  The  great  major- 
ity of  the  slt-iimers  have  not  pleaded 
guilty:  they  have  acted  xmder  a  claim  of 
legal  right,  or  at  least,  of  immunity  from 
prosecution  for  their  acts. 

The  character  of  sit-ins  as  appeals  to  law 
rather  than  acts  of  civil  disobedience  is  not 
changed  by  the  fact  that  large  ntunbers  of 
protesters  have  been  involved.  While  the 
ordinary  test  case  may  involve  a  single  viola- 
tion of  a  law  by  one  person  or  a  small  group, 
there  is  no  reason  why  a  law  cannot  be 
tested  by  larger  groups  in  a  more  dramatic 
manner  as  long  as  they  are  willing  to  incur 
the  additional  legal  expense  that  these 
larger  protests  entail.  Nor  do  the  sit-ins 
become  acts  of  civil  disobedience  simply  be- 
cause they  are  direct  appeals  to  the  con- 
science of  the  commimity  as  well  as  to  the 
law  of  the  land.  One  of  the  proudest  as- 
pects of  oxir  heritage  is  the  part  that  legal 
controversies  play  In  educating  and  stirring 
the  conscience  of  the  Nation  even  while  they 
are  being  resolved  in  the  cotirts. 

This  is  not  to  suggest  that  sit-ins  could 
not  become  civil  disobedience.  If  Congress 
falls  to  pass  a  public  accommodations  law 
and  if  the  Supreme  Court  were  to  rule  that 
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state  treapaM  laws  omi  be  validly  i4>pllad 
to  enforce  the  racially  discriminatory  poli- 
cies of  proprietors  of  public  places,  sit-ins 
might  then  become  acts  of  civil  disobedience. 
Or  if  sit-ins  suddenly  became  an  effort  to 
fill  the  Jails  rather  than  to  test  the  law,  they 
would  take  on  a  different  character.  But 
these  things  have  not  happened  yet. 

It  is  even  clearer  that  the  freedom  rides 
were  appeals  to  law,  rather  than  acts  of  civil 
disobedience.  The  right  to  equal  treatment 
in  interstate  transportation  terminals  had 
been  established  for  many  years  at  the  time 
the  freedom  rides  took  place  and  the  violators 
of  law  were  not  the  riders  who  sought  to 
exercise  their  rights,  but  the  police  and  bus 
company  ofllclals  who  sought  to  deny  them. 
The  result  of  the  freedom  rides  was  Federal 
action  to  vindicate  the  law  by  putting  these 
violations  to  a  halt. 

Similarly,  It  would  be  grossly  inaccurate 
to  characterise  many  of  the  street  demon- 
strations and  marches  to  protest  discrimina- 
tion that  have  taken  place  during  the  past 
months  as  acts  of  civil  disobedience.  For 
the  most  part  these  protests  have  been 
marked  by  restraint;  they  have  been  peace- 
ful and  orderly,  and  there  has  been  no  effort 
to  obstruct  traflle.  As  such,  the  protesters, 
far  from  violating  any  law,  have  been  exer- 
cising their  rights  of  free  speech,  free  as- 
sembly and  freedom  to  petition  for  a  re- 
dress of  grievances,  all  protected  by  the  1st 
and  14th  amendments  to  the  Constitution. 
This  was  made  clear  by  the  Supreme  Court 
Just  last  year  when  it  reversed  the  breach 
of  peace  convictions  of  187  Negroes  who 
marched  on  the  South  Carolina  State  House 
to  make  their  grievances  known  to  the  pub- 
lic and  to  the  legislature.  The  Court  said 
that  this  was  "an  exercise  of  basic  constitu- 
tional rights  In  their  most  pristine  and  classic 
form." 

Picketing  and  other  noncoercive  efforts  to 
persuade  the  public  not  to  patronize  busi- 
ness establishments  which  follow  policies  of 
racial  discrimination  are  also  expressions  of 
free  speech  protected  by  the  Constitution. 
When  properly  conducted,  they  violate  no 
valid  law  and  thus  cannot  be  classed  as  a 
form  of  civil  disobedience. 

One  of  the  newest  tjrpes  of  direct  actions, 
the  rent  strikes  in  New  York,  is  also  more 
appropriately  classified  as  an  appeal  to  legal 
processes  rather  than  as  a  form  of  civil  dis- 
obedience. The  protesters  there  have  argued 
that  when  a  landlord  violates  the  housing 
codes  by  permitting  his  apartments  to  be- 
come breeding  places  for  blight  and  disease 
he  has,  in  effect,  evicted  his  tenants  and  re- 
lieved them  of  any  obligation  to  pay  rent. 
A  coiu-t  in  New  York  recently  recognized 
this  claim  and  ordered  the  rents  due  to  be 
paid  into  court  as  security  for  the  landlord 
making  the  necessary  repairs. 

Thus,  almost  all  of  the  major  forms  of 
direct  conununlty  action — sit-ins,  freedom 
rides,  demonstrations,  picketing  and  rent 
strikes — in  my  Judgment  are  properly  un- 
derstood as  actions  well  within  the  frame- 
work of  our  legal  system,  rather  than  as  civil 
disobedience. 

There  have  been,  however,  random  activ- 
ities by  civil  rights  groups  which  have  not 
been  conducted  under  any  claim  of  legal 
right  or  immunity.  When,  in  New  York, 
demonstrators  physically  block  the  access  of 
trucks  to  a  construction  project  in  protest 
against  the  discriminatory  practices  of  man- 
agement and  unions;  when  in  California  they 
rearrange  the  shelves  of  a  supermarket  in 
protest  against  employment  policies;  when 
they  sit  down  on  the  Trlborough  Bridge 
during  rush  hour,  it  is  generally  acknowl- 
edged that  they  are  acting  in  defiance  of  ad- 
mittedly valid  laws  and  not  pursuant  to  any 
constitutional  right  or  immunity.  Are  these 
then  acts  of  civil  disobedience?  Reverend 
King  says  that  civil  disobedience  is  the  vio- 
lation of  unjtist  laws — ^laws  which  are  "out 
of  harmony  with  the  moral  law  of  the  uni- 
verse."   On  the  other  hand,  he  says,  the  der- 


oCee   of   nonviolent   social   action   feels   a 
"moral  responsibility  to  obey  Just  laws." 

Oandhl  defines  civil  dlsobedtenoe  man 
broadly  to  encompass  not  only  a  refusal  to 
obey  bad  laws,  but  also  a  violation  of  laws 
which  work  no  hardship  where  the  breach 
"does  not  Involve  moral  turpitude  and  la 
undertaken  as  a  symbol  of  revolt  against  the 
state."  But  in  Oandhl's  view,  such  resist- 
ance Is  Justified  only  in  a  corrupt  or  tyranni- 
cal state.  The  "Trlb<m>\igh  Bridge"  type 
demonstrations  have  taken  place  in  Northern 
States  which  not  only  have  rid  themselves  of 
\mjust  racial  laws,  but  have  adopted  laws  to 
prohibit  discrimlnatlcm.  In  such  States,  the 
protest  is  not  directed  against  the  power  of 
the  State  in  enforcing  unjust  lavrs,  but 
against  its  weakness  in  falling  to  act  vigor- 
ously enough  to  remedy  unjust  condiOona. 
It  Is  questionable  at  least  whether  the  gov- 
ernment in  such  States  can  be  ranked  with 
Britain's  iron  rule  of  India  or  the  slavery- 
sanctioning  United  States  which  Thoreau 
found  tyrannical  and  imendurable. 

It  is  also  questionable  whether  some  of  the 
activities  mentioned  wotUd  fit  Gandhi's  re- 
quirement of  deeds  which  do  not  involve 
moral  turpitude.  Gandhi  condemned  mass 
picketing  which  obstructed  traffic,  and  dam- 
age to  property  as  acts  of  violence  rather  than 
disobedience.  Thiis,  on  two  counts,  ques- 
tions may  be  raised  about  characterizing 
these  Interferences  with  traffic  and  commu- 
nication as  acts  of  civil  disobedience.  It  is 
possible  that  some  of  these  activities  are 
more  properly  understood  simply  as  defiance 
of  law  rather  than  civil  disobedience. 

What  then  is  civil  disobedience?  IS  tt 
possible  to  have  true  civil  disobedience  in  a 
society  in  which  unjust  racial  laws  are  almost 
alwasrs  unconstitutional  also?  Two  situa- 
tions may  warrant  closer  examination.  The 
first  is  the  developing  technique  of  school 
"boycotts"  in  the  North  to  protest  against 
de  facto  segregation  and  second-class  educa- 
tion. The  theory  of  the  boycotts  must  be 
that  while  compulsory  attendance  laws  are 
valid,  it  is  unjust  to  use  them  to  compel 
children  to  attend  schools  In  which  they  re- 
ceive unequal  and  inferior  education.  The 
objection  to  such  schools  does  not  depend  on 
whether  a  court  would  say  they  are  operated 
in  an  unconstitutional  manner.  In  the  cir- 
ciuastances,  we  would  appear  to  be  dealing 
with  a  situation  of  civU  disobedience. 

But  in  practice,  the  school  "boycotts"  have 
not  really  been  boycotts  at  all,  but  1-day 
stayouts.  designed  to  protest  substandard 
educational  conditions  in  a  dramatic  way. 
Thus,  whatever  one  may  think  of  their  wis- 
dom in  particular  circumstances,  the  boy- 
cotts at  least  xmtU  now  have  been  more 
closely  akin  to  exercises  of  free  speech  and 
assembly  than  to  acts  of  civil  disobedience. 
It  is  true  then  an  \mexcused  absence  even 
for  1  day  may  be  a  violation  of  the  law, 
but  It  is  the  sort  of  technical  violation  that 
goes  on  all  the  time  and  that  school  admin- 
istrators prudently  overlook. 

The  second  situation  involves  the  viola- 
tion of  coiui;  injunctions  In  the  South.  In- 
creasingly southern  officials  have  resorted  to 
local  coitrts  to  obtain  orders  prohibiting  all 
forms  of  protest  and  dtaionstrations,  includ- 
ing those  clearly  protected  by  the  1st  and 
14th  amendments  to  the  Constitution.  It 
is  clear  that  these  injunctions  violate  the 
Constitution  and  that  ultimately  they  will 
be  dissolved  in  the  courts  of  legal  appeal. 
The  issue  is  whether  protesters  have  a  legal 
obUgatKm  to  obey  theee  injimctions  until 
they  are  overturned.  There  are  conflicting 
theories  in  American  law  on  this  question. 
On  the  one  hand  there  is  the  opinion  ex- 
pressed by  Mr.  Justice  Frankfurter  that  no 
one  is  entitled  to  be  the  Judge  In  his  own 
case  and  that  even  invalid  co\irt  injunctions 
m\ist  be  obeyed  as  long  as  there  are  orderly 
legal  processes  for  testing  them.  On  the 
other  hand,  it  is  generally  recognised  that 
righU  can  be  as  effectively  destroyed  by  re- 


straining their  exercise  during  the  period  of 
time  it  takes  to  test  a  court  order  a*  by 
prohibiting  their  exercise  altogetlMr.  XC 
violation  of  an  unconstitutional  statute 
cannot  be  punished,  why  should  an  unooo- 
stlttttional  court  order  be  any  more  MCto- 
■anet?  This  question  is  p^tlctilarly  rele- 
vant to  a  situation  in  which  courts  are  being 
\ised  as  Instruments  of  lawlessness.  When, 
in  the  past,  Injxmctiona  against  labor  unions 
were  prevalently  used  aa  Instrument*  of  re- 
pioeslnn.  means  were  found  to  remedy  that 
situation.  So  here  we  have  a  challenge  to 
the  Judicial  system  and  pertiaps  to  Congress 
to  respond  so  qtUcUy  to  lawless  Injiwctlons 
as  to  make  violation  unneoeseary  or  else  to 
define  more  precisely  the  rights  and  obU- 
gatlons  of  people  faced  with  such  invalid 
CHders.  UntU  this  happens  the  Uw  U  not 
certain  enough  to  enable  us  to  characterise 
violation  of  an  unconstitutional  Injunction 
as  either  a  legal  rl^t  or  an  act  of  dvll  dis- 
obedience. 

These  distinctions  are  Important  for  ■•▼- 
eral  reasons.  The  fact  that  all  of  the  major 
forms  of  protest  against  racial  discrimination 
have  been  weU  within  the  scope  of  legaUy 
protected  activity  enables  us  to  avoid  soma 
tough  problems  we  would  face  if  they  were 
not.  At  least  since  lOM.  the  case  for  equal 
Justice  has  been  built  not  simply  on  Its 
moral  rightness  but  upon  the  prindple  of 
respect  for  law.  It  Is  true  that  there  has 
been  a  great  deal  of  defiance  of  law.  bat  there 
has  also  been  progress  which  has  resulted 
in  large  measure  from  our  tradition  of  obey- 
ing even  thoee  laws  with  which  we  do  not 
agree.  We  have  come  to  i^^preciate  that  it  Is 
not  necessary  to  secure  chsinges  in  attitudes 
in  order  to  secure  changes  In  actions,  and 
that  acceptance  may  come  simply  from  habit- 
ual obedience  to  a  law  which  is  sound  and 
Just  an$l  workable.  Ag^  this  year,  if  Con- 
gress passes  the  civil  rights  blU,  thousands 
of  employers  and  proprietors  will  be  asked 
to  give  at  least  grudging  acceptance  to  laws 
which  many  of  them  will  think  unjust. 

It  Is  difficult  to  see  how  we  ccm  have  It  both 
ways.  To  embrace  a  philosophy  which  says 
that  each  man  must  dedde  for  himself  wtaldi 
laws  he  wUl  obey  Is  to  forfeit  a  major  in- 
strument for  achieving  equal  justice  under 
law.  This  is  not  to  equate  all  acts  which 
violate  the  law.  Obviously  there  are  impor- 
tant differences  between  the  "obstruction 
by  any  means"  tactics  of  scnne  of  those  bent 
on  defying  desegregation  laws  and  acts -'of 
civil  disobedience  which  are  based  in  their 
execution  as  weU  as  in  theory  on  a  set  of 
ethical  concerns  and  standards.  But.  vi^iile 
we  recognize  these  distinctions,  there  is  no 
escaping  the  fact  that  a  philosophy  of  dis- 
obedience implies  that  the  rule  of  law  is 
bankrupt  and  that  each  man  should  be  the 
Judge  of  his  own  case. 

To  say  this  in  no  way  suggests  that  man 
must  resign  his  conscience  or  forfeit  his  ri^t 
to  revolution  against  a  despotic  government. 
It  merely  says  there  are  prindples  of  for- 
bearance that  qualify  Thoreau's  observation 
that  "the  only  obligation  which  I  have  a  rl^t 
to  assume  is  to  do  at  any  time  what  I  think 
is  right"  and  that  he  was  serioosly  wrong 
in  saying  that  "law  never  made  man  a  whit 
more  just." 

The  distinctions  drawn  between  vartovs 
forms  of  protest  may  also  help  us  to  assess 
their  diectiveness.  There  is  little  arguniMit 
that  the  most  successful  form  of  protest  thns 
far  has  been  the  dt-ln  in  places  of  public 
accommodation.  The  Bit-ins  are  eimulta- 
neous  appeals  to  oonsdence,  to  law.  and  to 
economic  self-interest.  While  it  is  difficult 
to  assign  a  value  to  each  of  these  appeals,  I 
think  it  Is  true  to  say  that  if  any  had  been 
lacking,  the  sit-ins  would  have  been  much 
less  effective.  At  the  other  end  of  the  scale. 
I  would  question  the  effectiveness  of  such 
violations  of  admittedly  valid  laws  as  are 
exemplified  by  the  Triboroui^  Bridge  dt- 
down.    Theee  are  dearly  not  an>eals  to  law. 


9250 


ttey 


petty 
miy 
moi  e 
upo  1 


and  If 
mesaage 
hj  tbe 
tlce 
from 
wbleh 
and 
pUy 
er    than 
economic 
ful  that 
and.  evei 
will  be 

Finally 
which  an 
be  tenne< 
are  slmpfy 
better 
clvU 

comes  to 
test  not 
strong 
laws,  but 
force  Its 
there  are 
the  writ 
Federal 
and  whete 
constitutional 
punlty. 
other 
ment  hai 
condltloiis 
But  aU 
past 
law  and 
aoclety. 
that  the 
eatabllih^ 
nlques 
by  those 
rerolt  or 


acd 


plicea 


I  if 


,  deca  tie 


CONGRESSIONAL  RECX)RD  —  SEN  ATE 


Ajyril  28 


are  appeals  to  conscience,  the 

1  oay  be  lost  on  most  of  the  public 

re:  aoteness  of  the  act  from  the  Injus- 

prot^ted   and   by   the   harm,   ranging 

annoyance    to    serious    Injury. 

flow   from   the   protest.     More 

such    demonstrations    tend    to 

society's  fear  of  disorder,  rath- 

on    Its    conscience    or    even    Its 

self-interest.     It  Is  at  least  doubt- 

uch  techniques  can  prove  effective 

If  they  can,  whether  the  victory 

a43rthlng  more  than  pyrrhlc. 

by  distinguishing  among  protests 
legally  protected,  those  which  may 
civil  disobedience  and  those  which 
lawless,  we  may  help  to  define 
tAe    obligations   of    government.    If 
disobedience  In  a  Ohandlan  sense  ever 
the  United  States.  It  will  be  a  pro- 
agalnst  a  national  government  so 
tyrannical  that  It  enforces  unjtist 
so  weak  that  It  Is  unable  to  en- 
Just  laws.    It  will   come   because 
places  In  the  United  States  where 
}f  Federal  law  does  not  run.  where 
<  fflcers  Ignore  their  oaths  of  oflBce 
lawless  local  oflBclals  violate  the 
rlghtf   of   citizens   with   Im- 
It  will  come  because  in  these  and 
in  the  United  States,  govern- 
been  unable  to  establish  the  basic 
for  economic  and  social  Justice, 
us  who  have  lived  through  the 
are  witnesses  to  the  changes  that 
conscience  can  work  in  American 
And  many  of  us  retain   the  faith 
conditions  for  equal  Justice  can  be 
by  all  of  the  legitimate  tech- 
available  to  a  free  people,  rather  than 
which  are  symbols  only  of  despair, 
lawlessness. 


TH  3  NEORO  AND  HOUSING 

Mr.  E  UMPHREY.  Mr.  President,  one 
of  the  most  important  problems  affect- 
ing rac(  relations  in  this  country  is  the 
questlor  of  housing,  and  perhaps  no 
other  fj.cet  of  this  problem  arouses  so 
much  e  notion  and  so  much  misunder 
standin :.  Unscrupulous  individuals 
have  cs  vitalized  on  this  fear  and  mis- 
imderst  iiding  in  order  to  make  money 
out  of  r  eople's  distress.  It  is  refreshing, 
therefoi  e.  to  see  the  numerous  instances 
whereb]  intelligent  citizens'  groups  have 
been  f o  med  to  provide  an  orderly  and 
reasona  >le  method  of  welcoming  Negro 
f amilie^  into  former  all  white  neighbor 
hoods. 

"A  Ldtter  Prom  the  Publisher"  in  the 
May  iss  le  of  Pageant  magazine  signed  by 
Gerald  h.  Bartell.  publisher,  details  the 
success:  ul  action  taken  by  a  group  of 
white  (itizens  in  Westchester  County, 
N.Y.,  It  welcoming  a  Negro  family. 

Mr.  ]  kartell's  eloquent  and  timely  let- 
ter is  :  ecommended  reading  for  every 
American  concerned  with  the  improve- 
ment o: 
in  America. 

Ifr. 


tural  genius — there  is  a  colony  of  New  York 
City  commuters  composed  mainly  of  pro- 
fessional people.  Usonia  was  conceived  as  a 
blueprint  for  the  suburban  community  of 
tomorrow,  striking  a  proper  balance  between 
creature  comforts  and  esthetic  identifica- 
tion with  nature. 

Through  the  years,  the  community  grew 
as  additional  families  applied  for  permission 
to  buy  lots  and  build  homes  in  the  Wright 
tradition.  Recently,  only  one  building  site 
was  left. 

One  day — all  In  ptopvt  form — an  applica- 
tion was  received  from  an  eligible  family  for 
permission  to  buy  and  build  on  this  last  re- 
maining site.  A  few  days  later,  an  applica- 
tion— also  in  good  order— came  from  an- 
other family,  this  one  Negro.  Both  appli- 
cations were  acceptable,  but  the  white  family 
had  asked  first.  At  considerable  trouble, 
the  residents  voted  to  obtain  an  additional 
site,  and  Invited  both  applicants  to  Join  the 
community.  Simple  fair  play.  In  this  case, 
was  not  enough.  The  Negro,  who  labors 
under  many  handicaps,  was  entitled  to  better 
than  an  even  break.  In  Usonia,  the  residents 
did  for  the  Negro  family  what  they  would 
not  have  done  for  an  ordinary  white  family. 

It's  a  good  omen,  but  Just  an  omen.  In 
other  e<xnmunlties,  the  Negro  is  given  a 
somewhat  more  grudging  welcome.  The 
"White  Only"  symbol  of  property  values  Is 
woven  deeply  into  the  fabric  of  neighborhood 
society.  Bigotry  and  superstition  aside,  there 
may  be  a  real  fear  of  losing  substantial  equity 
In  a  home  with  the  last  mortgage  payment 
in  sight.  Blockbusting  and  panic  selling 
can  do  it. 

But  It  need  not  happen.  It  is  not  hap- 
pening where  neighborhoods  are  conditioned 
to  the  Inevitability  of  new  Negro  neighbors 
who  are  seeking  the  right  to  live  where 
they  choose.  Negroes,  like  whites,  tend  to 
find  their  own  economic  and  social  levels. 
Negroes  are  not  looking  for  the  brass  band 
treatment,  but  only  for  acceptance  on  the 
same  terms  accorded  other  Americans. 

The  intemperate  word  should  be  silenced 
by  moderation  and  Intelligence.  The  quality 
of  property  values  mxist  be  strained  by  hu- 
man decency,  and  dUBcxilty  transitions  can 
be  rendered  painless,  even  pleasant. 

One  day,  we  may  not  easily  recall  the  exact 
color    of    our    neighbors    down    the    street. 
Usonia, is  a  symbol  of  that  coming  day. 
Obuu)  a.  Bastsll, 

Puhliiher. 


relationships  between  the  races 


]  "resident..  I  ask  unanimous  con- 
sent thi  it  "A  Letter  Prom  the  Publisher" 
of  Page  ant  magazine,  entitled  "When  a 
Negro  I  amlly  Moves  in  Down  the  Street," 
be  prln  ed  at  this  point  in  the  Record. 

Ther !  being  zio  objection,  the  letter 
was  ore  ered  to  be  printed  in  the  Rbcokd, 
as  folio  vs: 

Whsm-  h  Nhbo  Familt  Movis  in  Down  trb 
Stbxxt 

In  tb4  private  Westchester  community  of 

resigned    by   Prank    Lloyd   Wright 

buAt  by  tba  foUowsrs  of  the  architsc- 


JOHN  F.  KENNEDY  FELLOWSHIPS 
PROPOSAL 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  call  to  the  attention  of  the 
Senate  a  dynamic  educational  program, 
introduced  by  Jack  D.  Gordon,  member 
of  the  Dade  County.  Fla.,  Board  of  Pub- 
lic Instruction,  that  will  go  into  effect 
this  fall  to  upgrade  schools  in  the 
greater  Miami  area. 

The  program,  which  monorializes  our 
late  President  John  F.  Keimedy,  is  in 
my  opinion  a  format  that  can  be  em- 
ployed dlectively  by  other  metropolitan 
areas  faced  with  the  problem  of  upgrad- 
ing the  education  of  culturally  deprived 
children. 

Acceptance  of  the  John  F.  Kennedy 
mmorial  program  by  the  Dade  County 
Board  of  Public  Instruction  is  another 
in  a  series  at  noteworthy  accomplish- 
ments by  ISi.  Gordon,  who  has  estab- 
lished himself  as  a  public-spirited  civic 
servant  during  the  years  he  has  served 
on  the  board  that  operates  the  Nation's 
seventh  largest  public  school  system. 

Official  Washington  has  long  been 
aware  of  Jack  Gordon's  excellent  work 


in  Africa  and  Central  America  as  hous- 
ing finance  consultant  for  the  UJ3.  State 
Department's  Agency  for  International 
Development — ^AID — and  for  the  United 
Nations.  In  his  community  he  has 
earned  the  respect  of  his  fellow  business- 
men as  president  of  Washington  Fed- 
eral Savings  &  Loan  Association  and 
chairman  of  the  executive  committee  of 
Jefferson  National  Bank  of  Miami  Beach. 

Now.  Mr.  President,  his  home  commu- 
nity of  Dade  County  is  coming  to  recog- 
nize that  Mr.  Gordon  is  a  man  of  singular 
vision  and  constructive  activity  in  the 
field  of  education. 

Mr.  President,  I  should  like  to  share 
with  my  colleagues  the  words  of  Mr. 
Gordon  in  his  unique  proposal  to  the 
Dade  County  Board  of  Public  Instruc- 
tion: 

The  problems  of  the  predominantly  Negro 
schools  are  the  same  as  all  our  schools  and 
therefore  cannot  be  cured  by  a  policy  decla- 
ration that  "we  are  Integrated."  We  must 
face  the  fact  that  by  and  large  we  whites 
have  systematically  created  and  perpetuated 
a  social  order  which  made  it  impossible  for 
any  great  nximber  of  Negro  citizens  to  re- 
ceive an  education  for  themselves  or  provide 
an  opportunity  for  their  children.  The  prob- 
lem, therefore,  is  how  to  provide  the  kind  of 
quality  education  demanded  by  the  times 
in  which  we  live  to  all  children,  recognizing 
that  the  problem  is  made  more  difficult  in 
those  schools  where  the  student  body  and 
faculty  are  the  end  products  of  over  a  hun- 
dred years  of  systematic  deprivation  of  ed- 
ucation. 

We  can  no  longer  simply  aim  at  closing 
today's  gap  in  achievement  between  white 
and  Negro  students  because  we  have  a  long 
way  to  go  in  raising  the  standards  of  our 
best  schools.  We  have  to  raise  all  our  school 
standards  and  achievements  if  we  are  going 
to  produce  people  who  can  cope  with  the 
xmknown  problems  of  the  1980's  and  1900's. 
to  say  nothing  of  the  2l8t  century. 

It,  therefore,  seems  Imperative  to  me  that 
we  take  some  imaginative  and  dramatic 
steps  to  modernize  our  educational  system 
and  that  we  expend  some  extra  effort  to 
correct  past  injustices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  editorial.  "Help 
for  Underprivileged,"  by  Jack  Kassewitz. 
chief  editorial  writer  of  the  Miami  News, 
Miami.  Fla.,  commenting  on  Mr.  Gor- 
don's proposal,  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows: 

HxLP  roB  UifSKapaiviLSGXD 

At  times,  over  the  past  8  years.  Jack  D. 
Gordon  could  be  the  most  irritating  and  ex- 
asperating of  all  the  seven  members  on 
Dade's  school  board.  More  often  Mr.  Gordon 
also  could  be  the  most  challenging  and  con- 
structive mnnber  of  the  board.  And  at  all 
times,  there  was  Jack  Gordon,  Devil's  advo- 
cate. 

But  when  he  put  aside  Us  disputatlous- 
ness  and  his  interminable  discourses  on  mat- 
ters academic.  Jack  Gwdon  repeatedly 
proved  he  was  a  sound  thinker,  a  person 
with  vision  and  a  determination  to  help 
make  this  an  outstanding  school  system. 

His  latest  vmtxire  into  the  realm  of  tomor- 
row actually  started  last  December  when  he 
proposed  a  school  program  memorializing 
John  F.  Kennedy.  The  late  President,  a 
champion  of  civil  rights,  knew,  like  so  many 
others,  that  lack  of  quality  education  Is  a 
basic  cause  Oif  an  underprivileged  man's 
pUght  today. 
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Gordon,  also  a  strong  supporter  of  this 
belief,  time  and  again  tried  to  make  the  point 
to  his  confreres  on  the  school  board.  But 
only  a  couple  would  put  aside  their  person- 
ality conflicts  to  comprehend. 

Now  the  board,  with  modifications,  has 
agreed  to  launch  an  extensive  program,  both 
honoring  Mr.  Kennedy  and  making  more 
school  services  available  to  students  In  the 
less-fortunate  areas  of  the  community. 

Some  60  service  awards,  valued  at  $500 
each,  will  be  given  to  SO  Miami-Dade  Junior 
Ck>llege  students  who  agree  to  serve  as  lead- 
ers in  a  program  of  preschool  classes.  One 
must  show  a  proclivity  for  teaching  and  to 
demonstrate  need  of  financial  aid. 

Five  consultants  experienced  In  working 
with  disadvantaged  children  in  other  tirban 
school  systems  will  Join  the  faculty  of  the 
Junior  college  to  instruct  the  volunteers  who 
later  will  work  in  the  distressed  areas. 

And  then,  the  school  board  agreed  to  seek 
out  teacher  Interns  from  Florida  universities 
who  also  will  work  In  the  poorer  school  areas. 
By  training  Interns  especially  for  this  work, 
the  school  administration  hopes  they  In  turn 
will  stay  in  the  same  schools  to  teach  after 
graduation. 

Gordon's  original  Idea  was  to  establish  100 
teaching  fellowships  to  bring  to  the  school 
sjrstem  bright  young  college  graduates  who 
would  help  upgrade  the  schools.  He  pro- 
posed to  name  the  fellowships  after  Mr.  Ken- 
nedy because  his  greatest  contribution  was 
his  ability  to  challenge  young  people  to 
direct  their  energy  toward  helping  others. 

The  school  board  bought  half  of  the  Gor- 
don idea  when  it  established  the  50  awards. 
Now  the  hope  is  that  leading  business  and 
civic  organizations  In  the  country  may  be 
interested  In  underwriting  another  60  indi- 
vidual fellovrahlps. 

The  Kennedy  Fellowships  offer  an  excep- 
tional opportunity  to  young  teachers  who 
will  dedicate  themselevs  to  bettering  the  lot 
of  their  fellow  man.  Mr.  Gordon  is  to  be 
commended  for  his  persistence,  the  school 
board  for  Its  decision. 


GABRIEL  KERENYI 

Mr.  BEALL.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  Senate  bill  1341 . 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives 
to  the  bill  (S.  1341)  for  the  reUef  of 
Gabriel  Kerenyl,  which  was,  on  page  1, 
line  3,  strike  out  "secUon  212(a)  (4) ",  and 
insert  "section  212(a)  (1)". 

Mr.  BEALL.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  of  Representatives. 

The  motion  was  agreed  to. 


TRIBUTE  TO  THE  HARTFORD 
COURANT  ON  ITS  200TH  ANNI- 
VERSARY 

Mr.  RIBICOFF.  Mr.  President,  one 
of  our  Nation's  great  newspapers  is  now 
celebrating  its  200th  birthday.  The 
Hartford  Courant  has  a  deserved  repu- 
tation for  accurate  reporting  and  fair 
coverage.  Last  Thursday  the  General 
Assonbly  of  Connecticut  unanimously 
approved  a  resolution  congratulating  the 
Courant  on  its  anniversary.  I  would 
like  to  insert  in  the  Record  a  story  fitun 
the  Courant  itself.  April  24.  1964.  de- 
scribing this  event.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  printed  at 
this  point  in  the  RicotD. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rccord. 
as  follows: 

LSGISLATUU     HONOBS     THS      Ck>XnUMT      WlTB 

Spccxai.   Tributks    on    Amnivbubaxt 

The  general  assembly  Thursday  paid  spe- 
cial tribute  to  the  CotO-ant  on  its  200th 
anniversary,  noting  that  "the  existence  of 
this  truly  great  newspaper  antedates  the 
existence  at  the  general  assembly  ItseU." 

Both  the  House  and  the  Senate  unani- 
mously approved  the  congratulatory  resolu- 
tion Introduced  by  State  Senator  Samuel 
Lebon,  Democrat,  of  Hartford. 

The  resolution  declared  that  "the  affairs 
and  Interests  of  this  august  body  have  been 
chronicled  wisely,  fairly,  and  with  complete 
competency  since  Its  inception  by  the  Hart- 
ford Cowant." 

It  caUed  attention  to  the  fact  that  the 
Courant  has  printed  every  major  news  event 
before  and  since  It  first  printed  tbe  Declara- 
tion of  Independence  In  1T76  and  has  en- 
listed as  subscribers  most  of  the  great 
American  figures  beginning  with  George 
Washington. 

"This  mirror  of  public  activity  has  at- 
tracted contributions  from  America's  great- 
est writers,  including  Mark  Twain."  the 
resolution  continued. 

"The  Courant  has  also  made  lasting  con- 
tributions to  America  and  Its  way  of  lUto  by 
upholding  constitutional  provisions  such  as 
freedom  of  the  press  In  the  Jefferson  libel 
case,"  it  declared. 

Th!t  resolution  added  that  "this  deep  ecm- 
cem  for  public  service  Is  most  responsible 
for  our  being  here  now  to  participate  in  this 
history-making  session." 

This  was  reference  to  the  court  case  Ini- 
tiated by  Jack  Zalman,  political  writer  for 
the  Courant.  asking  the  UjB.  district  court 
to  order  an  at-large  election  of  U.S.  Repre- 
sentatives unless  the  legislature  revised  con- 
gressional district  lines  according  to  equal 
population. 

WBX    BAENXD    TKIBUTS 

The  general  assembly  accorded  to  the 
Coxirant  "a  fitting  and  well  earned  tribute  to 
this  fine,  honest,  and  most  diligent  news- 
paper for  its  unlimited  amotmt  of  contribu- 
tion to  America  as  well  as  to  the  State  of 
Connecticut  during  this  year  In  which  it  will 
celebrate  Its  200th  anniversary,  and  wish  It 
continued  success  in  its  vigilant  concern  for 
the  rights  of  man  and  its  Insatiable  search 
for  tifie  ultimate  truth." 

In  the  house,  both  Majority  Leader  Louis 
J.  Padula.  Republican,  of  Norwalk,  and  IC- 
nority  Leader  William  T.  Shea  wished  the 
newspaper  a  very  happy  birthday. 

In  the  senate.  Senator  Lebon  extended 
"congratiUatlons  to  a  great  paper.  Over  50 
years  ago  I  sold  this  newspaper  and  Fve 
watched  it  grow  into  one  of  the  State's  and 
Nation's  great  newspapers." 

Senator  Minority  Leader  Peter  P.  Marian!. 
Republican,  of  Oroton.  added  that  "each  oC 
us  here  owes  a  debt  to  the  paper  for  trans- 
mitting our  thoughts  to  the  publle." 

Senator  T.  Clark  Hull.  Republican,  of 
Danbury.  said:  "We  wouldn't  be  here  today 
If  It  weren't  for  the  Hartford  Courant."  He 
added  his  congratulations. 


AIR 


POLLUTION       IS       ERODING 
WORLD'S  STONE  ART 

Mr.  RIBICOFF.  Mr.  President,  a  re- 
cent article  in  the  New  York  Times,  en- 
titled "Air  Pollution  Is  Eroding  World's 
Stone  Art,"  is  another  serious  reminder 
of  the  vast  ramiflcaticuis  of  the  problem 
of  air  pollution. 

The  article  discloses  tbe  fact  that  air 
pollution  is  increasing  the  rate  of  erosion 
of  thousands  of  irieces  of  pricetoas  an- 


tique sculpture  and  monuments.  This 
worldwide  situation  is  grim  enough  when 
applied  to  the  decay  of  stone  treasures. 
But  if  poUuted  air  does  this  to  stone, 
what  does  It  do  to  our  lungs,  our  tissues, 
and  our  blood? 

This  is  a  danger  we  cannot  run  away 
from.  We  cannot  close  the  windows  of 
our  houses  and  escape  the  contamina- 
tion of  dirty  air.  Breathing  is  a  fact  of 
life.  The  choice  is  not  voluntary.  We 
cannot  live  without  breathing  air— we 
can  only  make  the  air  we  breath  safer  to 
live  with. 

Pollution  of  our  environment  has 
reached  staggering  proportions.  Fac- 
tories, cars,  diesel  engines— all  our  mod- 
em industrialization— increasingly  per- 
meate our  atmosphere  with  filth.  We 
cannot  stop  the  progress  of  civilization. 
We  can,  however,  face  up  to  the  serious- 
ness of  the  possible  consequences  to  the 
health  of  our  Nation.  We  can  make  a 
concerted  effort  to  reduce  aU  f onus  of 
pollution  of  our  environment. 

Mr.  Presidait,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article  be 
inserted  at  this  itataA  in  the  Rscon. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Racoas. 
as  follows: 

An  PoLLxmoir  IB  Bsoomo  Woaui's  aron 
AKr-^aavaaas  or  Wbathb  am  Taa  Hss- 
TElfB>— OoifCBur  Obowb 

(By  MUton  Bsterow) 
Air  pollution  Is  hastening   the  work  oC 
weather  and  time  in  eroding  outdoor  stoas 
art  works  in  many  parts  of  the  world. 

The  deterioration  of  some  of  the  finest 
monuments  of  antiquity  and  thousands  d 
pieces  of  sculptors  and  carvings  in  the  open 
and  on  public  buildings  and  cathedrals  Is 
gft^iaing  increasing  concern. 

The  rate  of  decay,  according  to  oonserva- 
tlon  qMciallsts.  has  accelerated  in  reee^ 
years  because  of  air  poUutlon  resulting  from 
the  n4>ld  pace  of  20th  century  Industrlal- 
Isatlon. 

In  Rome,  the  Coliseum,  the  Arch  of  Tttos 
and  many  fi-escoas  have  been  damaged  rs- 
cently. 

In  France,  sUtutes  have  been  removed 
from  the  exterior  of  oaUwdrals  and  replaced 
with  copies. 

In  Florence,  the  situation  U  deserltwid  as 
disastrous. 

In  Athens,  workmen  ebe^  the  AeropoUs 
dally  and  fill  in  small  cracks  with  ccnMni. 

In  West  Gomany.  the  state  of  Worth  Fhlns 
Wes^halla  Is  spending  94  million  annnally 
to  preserve  disintegrating  monuments. 

And  at  the  Cloisters  In  Fort  Ttyon  Park. 
nearly  all  works  of  great  value  are  kqit  In- 
doors. 

"Tlie  world  has  so  many  problems  of  stone 
preservation  that  I  cant  begin  to  dlacoas 
them  all."  James  J.  Rorlmer,  dlzeetor  of  the 
MetropoUtan  Museum  of  Art.  which  oper- 
ates the  Ckrfsters,  said  yesterday. 

"I  have  letters  from  almost  every  country 
In  Europe  that  asks  "What  do  you  do  to  save 
stone?'  The  first  answer  Is  that  yoa  put 
it  Indoors." 

Indoors,  tbe  problons  of  stone  ars  cam- 
paratively  minor,  becauss  the  envtronmant 
can  be  oontrolled.  Outdoors,  the  ramady  for 
decay  caused  by  Industrial  poUutants  Is  a 
simple  one — ^wmsh  tbe  stone  wtth  watsr  reg- 
ularly. _  _ 

However,  It  Is  espanatv*.  To  wadi  IMntty 
Church  would  oost  SIS^XW  to  «30j000.  lb* 
bill  for  a  60-stary  skysoraper  ml^t  be  tn 
6  figures.  Siospt  for  watsr  seruliMn^. 
thsr*  U  no  gMMraUy  aeesptsd  — tbo<  to 
prsTMit  decay. 
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_..  OTganlzatlon  la  the  International 

^  the  Study  of  the  Prevention  and 

of  Cultural  Property  In  Rome. 

,„.>»  was  created  by  the  United  Na- 

iqiucatlonal.  Scientific,  and  Cultural 

ion  In  1958. 
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WOBU)   SUaVlT    XTNOEBWAT 

]  Qtematlonal  Council  of  Museums,  a 
of  UNBSCO,  Is  making  a  worldwide 
stone  decay. 

must  be  done  If  we  value  these 

Mr.   Smyth   said.     "The   technical 

,.  of  the  20th  century  has  not  been 

to  bear  on  conservation." 

•  Lewln.  professor  of  chemistry  at 

University  and  a  fine-arts  profes- 

Institute.  who  Is  conducting  stone 

..  said: 

rate  of  decay  has  Increased  greatly, 
aitkiatlon  is  getting  more  serious  all  the 
[fs  at  Its  worst  In  highly  Industrial- 
Many  buildings  have  noticeably 

In  the  last  20  years." 

llewln  added:  "The  problem  is  not  \in- 

of  ny"<'"g  a  Salk  vaccine  for  stone 

We  want  to  find  out  how  the  proc- 

aecay  is  taking  place  and  develop  a 

[ue  to  prevent  it — to  modify  the  sur- 

stone  chemically  so  that  It  wUl  be  re- 

to  varloiis  elements. 

technique  should  be  inexpensive  so 

c;i     be  used  universally.    It  must  be 

ng  and  easy  for  unskilled  labor  to 
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point  of  view  is  the  same  in  principle 
jtistry's  addition  of  fluoride,  which 
teeth  more  resistant  to  bacteria.    Our 

ts  to  make  stone  more  resistant  to 

agents." 

CARKLZSSNBBS  BLAICKD 

_je  cases,  deterioration  is  due  to  lack 

In  the  handling  of  stone  by  builders. 

construction  doesn't  lend  itself  to 

workmanship."   a  specialist  in  stone 

ration  said.     "You've  got  to  keep  the 

dry  during  the  oo\irse  of  construction. 

atone  is  put  on  soaking  wet,  partleu- 

llmestone.   it   causes  staining,   which 

dama  [ea  the  atone." 
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Howeter.  the  Indtiatrlal  age  is  considered 
Uie  major  vlUaln.  Industrial  smoke  produces 
corrosive  elements  that  cause  the  stone  to 
powder,  crumble,  flake,  crack,  or  chip. 

Then  there  are  automobile  exhaust  fumes 
and  traffic  vibration.  "Weathering" — ^wlnd, 
rain,  heat,  snow,  and  frost — hasten  deterio- 
ration. Plant  growths  and  pigeon  droppings 
are  also  harmful. 

Indxistrial  fumes  bring  sulfur  compounds 
Into  the  atmosphere.  Theee  are  converted 
Into  oxides  of  sulfur  that.  In  combination 
with  water,  produce  sulfuric  acid,  one  of  the 
strongest  and  most  corrosive  acids.  Soot 
and  dust  particles  deposited  on  the  stone 
absorb  the  acid. 

Frost  also  causes  decay  by  freedng  water 
in  the  pores  of  the  stone,  causing  It  to  crack. 
New  York  Times  correspondents  overseas 
found  growing  concern  In  many  areas.    Fol- 
lowing are  their  reports: 
rrALT 
A  severe  winter,  with  days  of  below-freee- 
Ing  temperatures,  did  considerable  damage  to 
the  Roman  Forum. 

In  Florence,  Ugo  Procaccl.  superintendent 
of  monuments,  said  that  the  situation  was 
dlsastrovis.  and  that  It  would  cost  billions  of 
lire  to  help.  When  Mr.  Procaccl  was  ap- 
pointed to  the  post  not  long  ago,  he  told  a 
friend,  "I've  been  asked  to  preside  at  a 
disaster." 

He  said  that  the  more  serious  cases  of 
deterioration  were  at  the  Ponte  Vecchlo. 
the  Plttl  Palace,  the  Palazzo  Stroffii.  and  the 
basilica  of  Sau  Lorenzo. 

Venice  haa  many  problema.  Increased 
motorboat  traffic  on  Its  canals  is  speeding 
deterioration  by  damaging  foundations  as  a 
result  of  wave  action.  In  addition,  the  salt 
air  contributes  to  decay. 

The  Government  spends  about  $10  million 
annually  in  restoration.  Throughout  the 
country,  there  are  many  chapels  with  ancient 
frescoes  that  are  decaying. 
oaxscB 
The  main  concern  is  for  the  Acropolis  in 
Athens  vrtth  2,400-year-old  monuments  like 
the  Parthenon.  "After  a  oold  rainy  night, 
you  can  see  fallen  pieces  of  stone  around 
the  base  of  columns."  one  observer  said. 

One  corrosive  agent  Is  a  mouldy  lichen 
carried  by  winds.  It  forms  incnistatlons 
on  marble  and  creeps  mto  cracks,  causing 
splintering  and  p>eeling.  Until  an  effective 
cure  is  found,  stopgap  measures  are  taken — 
workmen  visit  the  Acropolis  dally  and  flll 
in  cracks  with  cement  or  put  back  the  larg- 
est of  the  fallen  splinters. 

FKANCS 

There  is  a  sense  of  \irgency  over  the  dete- 
rioration of  "les  vlellles  plerres,"  as  old  stone 
w(M-ks  are  called  because  of  the  interest  of 
Andre  Malraux.  Minister  of  Cultural  Affairs. 

Mr.  Malraux  is  credited  with  having  started 
a  campaign  several  years  ago  for  washing 
public  buildings  and  monuments.  A  contest 
is  betng  conducted  over  the  French  National 
Radio  Network.  Frenchmen  are  invited  to 
submit  a  r*8iun*  of  what  they  have  done  to 
save  or  improve  monuments  or  distinctive 
historical  buildings.  Prizes  Include  an  Air 
France  vacation  trip. 

The  Church  and  Cloister  of  Moissac  la  in 
poor  condition.  Statues  have  been  removed 
from  the  exterior  of  the  Strasbourg  Cathedral 
and  replaced  by  plaster  casts.  The  originals 
are  on  display  in  a  building  adjoining  the 
cathedral. 

KMCLANO 

D.  B.  Honeybome.  an  official  at  the  Build- 
ing Research  Center  In  Oarston,  Watford, 
said  that  the  main  cause  of  decay  was  not 
only  industrial  fumes  but  also  seaborne  salt. 

Britain's  antl-pollutlon  acts,  which  are 
aimed  at  banning  ooal  Area,  may  cut  down 
acmie  pollution. 

At  OxfOTd  University,  a  restoration  pro- 
gram has  been  vmder  way  for  6  years  and 


haa  already  ooat  $4.a  million.  The  program 
is  expected  to  continue  another  6  yeara. 
Stone  erosion  was  ao  bad  in  aome  eaaes  that 
facades  could  be  scraped  through  with  a  fin- 
gemaU.  disclosing  the  rubble  behind.  Hugh 
Arber.  secretary  of  the  Oxford  HUtorlc  BuUd- 
Inga  Fund,  aald  that  the  quality  of  the  atone 
may  have  been  more  algnlficant  than  fumes. 
In  London,  the  atatue  of  Nelson  U  given 
a  scrubdown  regularly,  but  the  column  on 
which  It  stands  Is  not  touched.  It  la  be- 
lieved that  regular  acrubblnga  might  make 
the  column  lesa  able  to  aupport  Nelaon. 

WXST    OXaMANT 


The  postwar  expansion  of  West  German 
Industry  has  generated  air  pollution  and 
made  stone  decay  a  major  problem  through- 
out the  country.  .  ^  ,. 

In  the  SUte  of  North  Rhine-WestphalU. 
which  contalna  the  industrial  Ruhr,  corroded 
arches  and  stone  girders  In  churches  and 
other  buildings  are  constantly  being  re- 
placed. ^  ^  . . 

Stone  sculptures  that  had  been  outside 
the  Cathedral  of  Xanten  on  the  lower  Rhine 
have  been  placed  Inside.  At  the  Cathedral 
of  Cologne,  stone  works  are  r^alred  by  per- 
manently assigned  teams  of  masons  and  ar- 
chitects. Sculptures  have  been  replaced  by 
plaster  casta  at  the  BrUhl  Palace  near  Co- 
logne. ^       . 

Government  antldecay  programa  have  been 
atarted  in  all  Weat  German  Statea.  Some 
obaervers  say  that  many  valuable  old  bulld- 
Inga  are  being  ignored  and  doomed  to  tiltl- 
mate  destruction. 

Ren*  Sneyers,  a  chemist  and  member  of 
the  International  Museum  Council,  has  been 
assigned  by  the  Government  to  recommend 
techniques  for  treating  Belgian  buildings 
and  monumenta. 

"The  situation  here  Is  very  serious."  he 
said.  The  Government  conducta  a  mainte- 
nance program  for  historic  stoneworks.  The 
Hotel  de  Vllle— Brussels'  historic  City  HaU— 
in  the  Grand  Place  has  been  completely 
renovated  over  the  years.  The  structure  waa 
built  in  the  16th  century. 

Work  is  going  on  at  such  landmarks  as 
the  Cathedral  of  St.  Michel  and  St.  Gudule. 
Both  columns  supporting  the  massive  facade 
of  the  church  are  being  replaced.  Other- 
wise, Mr.  Sneyers  said,  statues  and  other 
stone  carvings  over  the  entrance  would  crash 
to  the  street  In  a  few  years. 

Mr.  Sneyers  is  conducting  an  extensive 
study  of  stone  art  works  for  the  musetim 
coimcll.  He  has  sent  questionnaires  to  83 
apecialiate  in  33  countries.  He  began  the 
project  In  September  in  Leningrad,  where 
he  examined  the  restoration  being  done  at 
St.  Isaac's  Cathedral.  The  cathedral  was 
built  in  the  18th  century  and  was  being 
overhauled  when  Mr.  Sneyers  was  there. 

AVSTBXA 

The  most  notable  example  of  decay  is  St. 
Stephan's  Cathedral  in  Vienna.  The  origi- 
nal building  was  burned  in  1286.  While  ele- 
menta  of  that  structure  remain,  the  cathe- 
dral was  rebuilt  In  the  following  two  cen- 
turies. No  noteworthy  single  works  of 
sculpture  are  decaying,  but  the  edifice  as  a 
whole  Is  suffering.  The  base  of  the  main 
spire,  which  rises  460  feet  above  the  heart 
of  the  city,  has  been  in  splinta  of  metal 
scaffolding,  and  much  of  the  chxirch  has 
been  in  a  sUte  of  slow  repair  since  World 
War  n. 

SPAIN 

There  are  not  many  stone  art  works.  How- 
ever the  Government  U  worried  about  castles 
in  Spain.  Two  years  ago  it  formed  the 
Socledad  de  Amlgos  de  CastlUos  (Society  of 
Friends  of  Castles),  which  is  trying  to  per- 
suade Spaniards  to  purchase  castles  on  the 
condition  that  they  restore  the  structures. 
The  Government  is  restoring  some  castles  it- 
self, converting  a  few  Into  hotels  and  en- 
couraging village  officials  to  help. 
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Here  in  New  York,  Mr.  Rorimer  said  of  the 
Cloisters:  "Things  are  generally  under  spe- 
cial roois,  glass  Bkj'llghta  or  enclosed  in 
winter  to  protect  tbem  from  the  elementa. 
Where  the  capitals  are  unprotected  during 
the  winter,  duplicates  are  available  should 
replacementa  be  required  In  the  years  to 
come.  These  are  duplicates  of  originals  and 
were  made  In  the  14th  and  16th  centuries." 
Most  of  the  apse  from  the  Church  of  San 
Martin  at  Fuentlduena,  north  of  Madrid, 
which  was  put  up  at  the  Cloisters  in  1961,  is 
Indoors.  Cast  stone  reproduction  of  two  of 
the  most  important  sculptures  from  the  apse 
have  been  made  and  placed  outdoors.  The 
originals  are  indoors. 

Eg3rptian  sculptures  in  the  Metropolitan 
Museum  have  been  washed  with  water  in 
large  vata  and  treated  with  wax  or  other  sub- 
stances to  harden  the  surface.  Some  have 
been  steam  cleaned  or  washed  with  soap  to 
remove  soluble  salta. 

"Every  region  has  Ita  own  characteristic 
problems."  Dr.  Lewln  said.  "What  might  be 
true  of  New  Y<wk  would  not  be  true  of  Cairo 
or  New  Delhi.  For  example,  in  Egypt,  stone 
decay  Is  not  much  of  a  problem.  It  Is  dry 
and  warm,  and  because  of  an  absence  of  a 
great  deal  of  Industry,  there  is  no  worry  about 
air  pollution. 

DANcsxa  or  DAttrmaa 
"On  the  other  hand,  temples  In  the  Orient 
are  deteriorating  not  because  of  the  indus- 
trial environment,  but  because  of  the  natiiral 
environment — exposxire  to  high  hiunidlty, 
fungi,  lichens." 

There  are  hundreds  of  types  of  stone. 
Among  those  commonly  used  are  limestone, 
marble,  granite,  and  sandstone. 

Within  each  kind  of  stone  there  are  signifi- 
cant differences.  Some  of  the  stone  In  the 
Strasboxirg  Cathedral  haa  been  deteriorating 
rapidly.  Yet  other  sections  of  the  cathedral 
made  apparently  of  similar  stone  are  in  much 
better  condition. 

Another  example<is  the  Washington  Monu- 
ment, which  is  having  Ito  first  cleaning  in 
30  years.  The  lower  third  of  the  shaft  la  a 
lighter  grayish  white  than  the  top  two-thirds. 
The  difference  exlsta  because  watlL  on  the 
monument,  which  was  begun  in  1848.  waa  in- 
terrupted between  1864  and  1880  for  lack  of 
funds.  When  work  was  resiuned,  the  marble 
came  from  the  same  Maryland  quarry,  but  it 
was  from  a  different  stratiim. 

The  monument  has  not  been  subjected  to 
much  decay  because  of  ita  fiat  surface.  Rain 
washes  it  effectively,  and  layers  of  grime  and 
acid  do  not  have  a  chance  to  build  on  it. 
Becaxise  of  the  differences  in  stone,  the 
search  for  a  remedy  is  difficult.  The  ancient 
Greeks  used  resins.  Today,  a  major  water- 
proofing technique  Is  to  spray  or  brush  on 
silicic  acid  or  synthetic  resins.  Another 
treatment  Is  to  Impregnate  the  stone  with 
wax.  White  beeswax  is  melted  and  brushed 
or  sprayed  onto  the  stone. 

"Sometimes  impregnation  with  wax  or 
silica  does  more  harm  than  good."  Dr.  Lewln 
said.  "It  forms  a  aort  of  akin  on  the  aur- 
f  ace  of  the  stone  to  make  it  water  repellent. 
But  moisture  sometimes  geta  trapped  be- 
neath this  layer.  When  winter  comes,  the 
moisture  freezes  and  causes  the  surface  to 
crack.  In  a  way,  the  silica  or  the  wax  pre- 
venta  the  stone  from  breathing. 

TBCHNiQuas  Dxracnvx 
•The  trouble  with  most  of  the  techniques 
ts  that  the  surface  stays  solid,  but  the 
deterioration  process  is  not  stopped.  It's  like 
t3rlng  a  band  of  iron  around  the  stone.  The 
stone  is  still  subject  to  decay  but  the  pieces 
do  not  fall  away." 

A  company  here  specializing  in  stone 
restoration  la  meholson  &  Galloway  of  101 
Park  Avenue.  It  haa  restored  many  build- 
ings, including  Brooklyn's  B<»x>ugh  Hall. 
Carlisle  Cathedral  in  Britain  and  the  Fifth 
Avanus  PrasbTterlan  caumh. 


"Stone  is  definitely  deteriorating  much 
quicker  than  in  the  past,"  said  John  Nichol- 
son, head  of  the  company.  "Tliere  are  .a 
niimber  of  churches  that  have  shown  mwe 
advanced  decay  In  the  last  10  to  20  years 
than  m  the  first  80." 

The  company  does  general  maintenance 
work  on  Rockefeller  Center's  limestone  ex- 
teriors. In  the  last  decade  aU  masonry  Jolnta 
of  all  buildings  at  the  center  have  been  re- 
polnted.  Mortar  between  the  stone  blocks  is 
cut  out  generally  to  a  depth  between  three- 
fourths  of  an  inch  and  1  inch,  and  new 
mortar  is  put  in. 

"Repointing  is  similar  to  dentistry,"  ap- 
cording  to  a  Nicholson  h  Galloway  promo- 
tional booklet.  "If  cavities  In  building  stone 
are  neglected,  an  operation  may  be  re- 
quired." 


THE  MAPLE  INDUSTRY  AND  THE 
KENNEDY  ROUND 


Mr.  PROUTY.  Mr.  President.^  during 
the  past  year  I  have  been  In  constant 
correspondence  with  the  Tariff  Com- 
mission, the  House  Ways  and  Means 
Committee,  and  with  Gov.  Christian  A. 
Herter.  the  President's  Ambassador  for 
Trade  Negotiations,  in  behalf  of  con- 
stituents who  are  engaged  in  one  of  Ver- 
mont's most  important  industries,  the 
production  and  manufacture  of  maple 
sirup  and  its  derivative  products. 

At  present,  the  Vermont  delegation 
in  the  Congress  is  engaged  in  corres- 
pondence with  the  Department  of  Agri- 
culture over  a  difficulty  arising  from  a 
maple  products  exhibit  at  a  trade  fair 
held  in  Stockholm,  Sweden,  last  summer. 
Mr.  President,  the  maple  industry  has 
been  hard  pressed  in  Vermont.  Being 
the  largest  producer  of  maple  and  maple 
products  in  the  United  States.  Vermont 
has  been  the  hardest  hit  of  any  State. 

This  problem  stems,  for  the  most  part, 
from  the  differential  which  exists  be- 
tween import  duties  on  maple  and  maple 
products  imposed  by  the  United  States 
and  Canada. 

The  Canadian  tariff  on  American 
maple  products  amounts  to  roughly  ITVit 
percent,  which  is  more  than  three  times 
the  American  rate  of  1^  cents  a  pound 
on  maple  sirup  and  2  cents  per  pound 
on  maple  sugar  products.  This,  coupled 
with  the  higher  wages  demanded,  and 
received,  by  labor  in  this  country  makes 
it  impossible  for  the  Vermont  maple  peo- 
ple to  compete  with  the  lower  salaries 
prevailing  in  Canada  when  they  are 
coupled  with  the  fact  that  this  country 
permits  duty-free  importation  of  Cana- 
dian maple. 

Our  constituents  realize,  but  it  is  not 
easy  for  than  to  accept  or  condone,  the 
fact  that  administration  trade  policy  is 
based  upon  the  attitude  that  "we  do  not 
negotiate  to  raise  tariffs." 

In  their  effort  to  try  to  work  out  their 
own  problems  so  as  not  to  interfere  with 
the  administaration's  foreign  trade  policy, 
the  maple  people  in  my  State  have  been 
making  great  efforts  to  expand  in  the 
world  market.  Only  last  summer  they 
participated,  at  the  request  of  the  De- 
partment of  Commerce,  in  an  American 
exhibit  at  a  Stockholm  trade  fair.  Tliey 
were  encouraged  to  ship  as  large  a  quan- 
tity of  ms4?le  products  as  they  could  as- 
semble, because  they  were  led  to  believe 
that  it  would  all  be  sold.    This  they  did. 


only  to  learn  that  the  rules  of  the  trade 
fair  prohibited  sale  of  any  products  at 
all.  Vermont's  congressional  delegation 
has  for  a  year  been  working  on  the  claim 
which  they  have  pending  at  the  Depart- 
ment now  for  rectification  of  this  dif- 
ficulty. It  is  presently  under  negotia- 
tion. 

Mr.  President.  I  bring  this  subject  up 
at  this  time  to  illustrate  what  I  consider 
to  be  a  vaUd  point.  The  American  peo- 
ple engaged  in  any  industry,  whether  it 
be  chicken  farmers,  cottongrowers,  or 
domestic  coal  producers,  can  only  do  so 
much  in  their  effort  to  survive  in  the 
face  of  foreign  competition. 

The  American  people  are  to  be  admired 
for  not  having  grumbled  too  loudly  over 
the  adverse  effect  which  our  Qovem- 
ment's  foreign  trade  policy  has  oo  ai 
many  of  their  businesses. 

However.  Mr.  President,  these  pe(q;>le 
can  go  it  alone  only  so  far.  It  then  be- 
comes necessary  for  some  action  to*be 
taken.  Iliese  people  do  not  want  sub- 
sidy. They  do  not  want  unemployment 
c(»npensation.  They  simply  want  action 
which  will  provide  them  with  no  advan- 
tage. They  simply  want-  and.  indeed, 
they  need,  an  equalization  of  the  Amer- 
idkn  econranic  climate  which  will  permit 
their  efforts  to  be  competitive  in  inter- 
national trade. 

'  They  do  not  insist  that  American  tar- 
iffs be  raised,  if  such  procedure  is  not 
acceptable  to  our  foreign  trade  negoti- 
ators. But.  they  are  rightfully  entitled 
to  acme  altemii^ve  quid  pro  quo  for  the 
hardships  Imposed  upon  them  by  our 
policy  of  constant  reduction  of  tariffs. 

Mr.  President,  in  addition  to  maple 
sirup,  I  have  been  directly  Involved  over 
the  past  year  througli  eorrevondoioe 
with  Ambassador  Herter  on  behalf  of  the 
spring  clotheqpin  and  the  cedar  f extoe 
manufacturing  industries  of  Venmmt. 

These  two  industries  have  alao  been 
hurt  considerably  as  a  result  of  tariff 
negotiiUlons  under  our  Ooveminent's 
foreign  trade  policy.  Amhatwador  Her- 
ter has  assured  me  that  their  dUBcuttles 
are  being  considered  by  his  negoUattng 
team. 

Mr.  President,  the  Kennedy  round  of 
tariff  negotiatioiis  among  Western  na- 
tions begtaa  on  May  4.  I  have  urged 
Ambassador  Herter  to  consider  the  dif- 
ficulties which  Vermont  maple  producers 
are  having  with  Canadian  Imports. 

I  look  forward  to  these  negottations 
with  hope  that  oar  negotiating  teams 
win  have  faith  in  the  Ameilean  ability 
to  compete  successfully  In  an  atmosphere 
of  fair  competition. 


THE  CIGARElTE  ADVERTISmO 
CODE 

Mr.  MORTON.  Mr.  President,  this 
morning's  newspiU>ers  cany  the  an- 
nouncement of  the  adoption  by  the  dga- 
rette  manufacturers  of  Amttica  of  a 
dgarrtte  advertising  code. 

TUs  code  viD  go  Into  effect  as  aoon 
as  it  has  been  dearad  wtth  the  AuMrait 
Dtviskm  of  the  Department  of  Joatiee. 
In  my  opinion,  the  Department  of  JUBtlee 
win  give  the  green  Hk^t  to  the  pracram. 
and  win  do  80  promptly. 
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uextctM  X — uafUiiiioNS 

-^-  1.  "Advertising": 

]  leans  all  forms  of  advertising  In.  or 

ly   directed    to.    the    United   States. 

Rico,  any  territory  or  possession  of 

Ited  SUtes.  or  any  military  Installa- 

the  United  States.  Including,  but  not 

to,  radio,  television  and  cinema  com- 

.»-i  of  all  types,  newspaper  and  maga- 

a<  vertisements.  billboards,  posters  and 

I  ubway  and  rail  or  bus  car  cards,  auto- 

KoA  truck  decals.  posters  and  signs, 

pamphlets,  handbills,  matchbook 

,  and  point  of  sale  dlqOay  mate- 

_. types; 

[ndudes  any  written  material  or  arU- 

escerpt  therefrom,  not  otherwise  sd- 

when  used  for  promotional  pur- 


the  responsiblUtles  entrusted  to  him  by  this 

code. 

Section  a.  The  administrator  shall  have 
complete  and  final  authority  to  determine 
whether  cigarette  advertising  compUes  with 
the  standards  of  this  code  and  to  enforce 
this  code  In  all  other  respects. 

Section  3.  The  administrator  shall  appoint 
a  staff  adequate  and  competent  to  assist  him 
in  discharging  his  duties. 

Section  4.  Neither  the  administrator  nor 
any  member  of  his  staff  shaU  be  an  officer, 
director,  employee,   or   stockholder  of   any 
manufacturer  of  tobacco  products,  nor  shall 
any  such  person  have  any  financial  Interest 
In  the  btisiness  of  any  such  manufactiuw. 
Section  6.  The  administrator  is  authoriaed 
to  convene  scientific  advisory  panels  to  en- 
able him  to  carry  out  his  duties.     Persons 
selected  for  such  paneU  shall  be  of  Independ- 
ence,   integrity,    and   competence    In   their 
partlciilar  areaa  of  scientific  discipline.     In 
selecting   such    persons,    the    administrator 
may  consvQt  with  appropriate  governmental 
and  private  agencies  such  as  the  U.S.  De- 
partment of  Health.  Education,  and  Welfare; 
National  Academy  of  Sciences;  National  Re- 
search  Covmcll;    American  Medical   Associ- 
ation; Scientific  Advisory  Board  <rf  the  Coun- 
cil  for  Tobacco   Research — U.S-A.;    medical 
and  scientific  societies;  colleges  and  imlversl- 
tles;  and  nonprofit  research  Institutes. 

Section  6.  The  administrator  shall  by  reg- 
ulation establish  procedures  for  the  admin- 
istration and  enforcement  of  this  code 
including,  without  limitation,  procedure  for: 

(a)  The  submission  to  him  of  proposed 
cigarette  advertising  which,  together  with 
any  supporting  data  or  documents,  shall  be 
kept  confidential,  except  as  otherwise  pro- 
vided In  article  IV.  section  4.  of  this  code 
or  as  agreed  to  by  the  submitting  party; 

(b)  The  submission  of  protests  by  parties 
subject  to  this  code  concerning  any  deter- 
mination by  him; 

(c)  Hearings  In  connection  with  all  sub- 
missions and  protests;  and 

(d)  Reconsideration  by  him  of  any  of  his 
determinations. 


wTl  ten 
p(  rtlon 


[ncludee  labeling;  namely,  the  display 

,.  printed,  or  gn^hlc  matter  upon 

*n  at  the  package,  carton,  or  other 

In  which  cigarettes  are  packaged 

shliped  by  the  manufacturer:  but 

iDoes  not  Include  the  entertainment 
of  any  television  or  radio  program, 
a  a.  "Cigarette"  means  any  roll  of 
wrapped  m  paper  or  In  any  sub- 
other  than  tobacco. 

8.  "RepreeenUticm"    means    any 

statoient,  reference,  or  claim,  express  or 
,  direct  or  indirect,  whether  in  oral, 
printed,  or  graphic  form,  or  to  any 
oomb^tion  of  such  forms. 

coos    ADMIM  IBl  BATOa 

Section  1.  There  shall  be  a  code  admlnis- 
who  shall  be  a  person  of  reeognlaed 
imtop  indence,  totegrlty.  and  totellectual 
aehlv  «ment  to  the  end  that  decision  by  him 
shall  command  public  ccmfldence  and  re- 
The  administrator  shaU  have  all  of 
]  lowers   and    authority   neeeesary    and 


prop*  r  to  enable  him  to  discharge  effectively 


ABTICLX  m — AOVHITISING  CLBAaAMCB 

Section  1.  No  cigarette  advertising  shall 
be  used  \inless  such  advertising  shall  first 
have  been  submitted  to  the  administrator 
and  determined  by  him  to  be  In  compliance 
with  the  standards  of  this  code;  provided 
that  by  regulation  promulgated  by  the  ad- 
ministrator specified  advertising  may  be 
excepted  from  the  requirement  of  such  sub- 
mleslon  but  not  from  the  requirement  of 
comifllance  with  the  standards  of  this  code. 

ABTICLX  IV ADVaaXISING  STANDABOS 

Section  1.  AU  cigarette  advertising  and 
pr<anotional  activities  shall  be  subject  to  the 
foUowlng: 

(a)  Cigarette  advertising  shall  not  appear 
(1)  On  television  and  radio  programs,  or  In 
publications,  directed  prlmarUy  to  persons 
under  21  years  of  age:  (2)  In  spot  announce- 
ments during  any  program  break  In.  or  dur- 
ing the  program  break  immediately  preceding 
or  following,  a  televtslon  or  radio  program 
directed  primarily  to  persons  under  21  years 
of  age;  (8)  In  school,  college,  or  university 
media  (including  athletic,  theatrical,  and 
other  programs);  (4)  in  comic  books,  or 
comic  supplements  to  newspapers. 

(b)  Sample  cigarettes  shall  not  be  dis- 
tributed to  persons  under  21  years  of  age. 

(c)  No  sample  cigarettes  shall  be  dis- 
tributed <»  prwnotional  efforts  conducted 
on  school.  ooUege.  or  university  campuses, 
or  to  their  laclUtles,  or  to  fraternity  or  soror- 
ity houses. 

(d)  Cigarette  advertising  shall  not  repre- 
sent that  cigarette  snuAlng  Is  tmmtMA  to 
social  iwomtoence,  dlsttocUon,  success  or 
sexual  attraction. 

(a)  Natural  persons  depicted  as  sm<*«rs 
to  cigarette  advertising  shall  be  at  least  as 
years  of  age  and  ahaU  not  be  dressed  or 


otherwise  made  to  appear  to  be  less  than 
26  years  of  age.  Fictitious  persons  so  de- 
picted to  the  form  of  drawtogs.  sketches  or 
any  other  manner  shall  appear  to  be  at  least 
25  years  of  age  to  dress  and  otherwise. 

(f)  Cigarette  advertlstog  may  use  attrac- 
tive, healthy  looktog  models,  or  illustrations 
or  drawings  of  persons  who  appear  to  be  at- 
tractive and  healthy,  provided  that  there  is 
no  suggestion  that  their  attractive  appear- 
ance or  good  health  Is  due  to  cigarette 
smoking. 

(g)  No  cigarette  advertising  shall  contato 
a  picture  or  an  illustration  of  a  person  smok- 
ing to  an  exaggerated  manner. 

(h)  Cigarette  advertising  shall  not  depict 
as  a  smoker  any  person  well  known  as  being, 
or  having  been,  an  athlete. 

(I)  Cigarette  advertlstog  shaP  not  depict 
as  a  smoker  any  person  participating  to.  or 
obviously  havtog  Just  participated  to,  physi- 
cal activity  requlrtog  stamina  or  athletic 
conditioning  beyond  that  of  normal  recre- 
ation. 

(J)  Testimonials  from  athletes  or  cele- 
brities to  the  entertainment  world,  or  testi- 
monials from  other  persons  who.  to  the 
Judgment  of  the  administrator,  would  have 
special  appeal  to  the  persons  under  21  years 
of  age.  shall  not  be  used  to  cigarette  adver- 
tlstog. 

Section  a.  No  cigarette  advertising  which 
makes  a  representation  with  respect  to 
health  shall  be  used  unless: 

(a)  The  admtolstrator  shall  have  deter- 
mined that  such  representation  Is  significant 
to  terms  of  health  and  Is  based  on  adequate 
relevant  and  valid  sclentlflc  data;  or 

(b)  If  the  administrator  shall  have  de- 
termined It  to  be  appropriate,  a  disclaimer 
as  to  significance  to  terms  of  health  shaU  be 
set  forth  to  such  advertlstog  to  substance 
and  form  satisfactory  to  the  administrator; 

or 

(c)  The  administrator  shall  have  deter- 
mined that  the  repreeentatlon  with  re^>eet 
to  health  to  such  advertising  Is  not  material. 

Section  S.  The  tocluslon  to  cigarette  ad- 
vertising of  reference  to  the  presence  or  ab- 
sence of  a  filter,  or  the  description  or  deplc 
tlon  of  a  filter,  shall  not  be  deemed  a  rep- 
resentation with  respect  to  health  xmleas  the 
advertlstog  tocludtog  such  reference,  de- 
scription, or  depletion,  shall  be  determtoed 
by  the  administrator  to  constitute,  through 
omission  or  tocluslon,  a  repreeentatlon  with 
respect  to  health.  If  the  administrator 
shall  have  determined  that  such  advertising 
constitutes  a  representation  with  respect  to 
health,  the  provisions  of  section  a  of  this 
article  shall  apply. 

Section  4.  No  cigarette  advertising  shall 
be  used  which  refers  to  the  removal  or  the 
reduction  of  any  togredlent  to  the  mato- 
Btream  smoke  of  a  cigarette,  except  that  It 
shall  be  permissible  to  make  a  represenU- 
tlon  as  to  the  quantity  of  an  Ingredient 
present  In  the  mainstream  smoke  or  as  to 
the  removal  to  toto  of  an  togredlent  from 
the  mainstream  smoke,  or  as  to  the  absence 
of  an  toipredlent  normally  present  to  the 
the  mainstream  smoke.  If: 

(a)  The  administrator  shall  have  deter- 
mtoed that  such  representation  Is  signifi- 
cant to  terms  of  health  and  Is  based  on  ade- 
quate, relevant,  and  valid  sclentlflc  data;  or 

(b)  A  disclaimer  as  to  significance  to 
terms  of  health  shall  be  set  forth  to  such 
advertising  to  substance  and  form  satis- 
factory to  the  admtolstrator;  or 

(c)  The  administrator  shall  have  deter- 
mtoed that  a  disclaimer  Is  unnecessary  for 
the  reason  that  the  repreeentatlon  to  such 
advertlstog  has  no  health  implication  or  that 
such  Implication  is  not  material;  and 

(d)  The  quantity  of  such  ingredient  Is 
determtoed  and  expreesed  to  accordance  with 
uniform  standards  adopted  by  the  admto- 
lstrator for  measuring  the  qtiantlty  of  the 
ingredient  preeent  to  the  mainstream  smoke. 


provided  that,  until  such  uniform  standard 
is  so  adopted,  the  quantity  of  such  togredlent 
may  be  determined  and  expressed  to  accord- 
ance with  any  recognized  scientifically  valid 
method  disclosed  to  the  admtolstrator  with- 
out any  requirement  of  confldentlaT  treat- 
ment. 

Section  5.  Any  advertlstog  determtoed  by 
the  administrator  to  be  to  conformity  with 
the  code  may  toclude  the  following  legend: 
"This  advertising  (label)  conforms  to  the 
standards  of  the  Cigarette  Advertising  Code." 

AsncLX  V — paocxDuaxs  in  kvxnt  or  violatioit 
or  coDC 

Section  1.  Any  person,  firm,  or  corporation 
subject  to  this  code,  who  violates  any  pro- 
vision of  this  code,  shall,  to  the  discretion  of 
the  admtolstrator  with  respect  to  each  such 
violation,  pay  to  the  office  of  the  administra- 
tor as  liquidated  damages,  and  not  as  a  pen- 
alty, a  sum.  not  to  exceed  $100,000.  as  deter- 
mtoed by  the  admtolstrator  after  considera- 
tion by  him  of  all  relevant  facts.  The  admto- 
lstrator shall  establish  regulations  for  the 
determtoatlon  of  such  violation  and  for  the 
assessment  and  payment  of  such  damages. 
No  sanction  shall  be  imposed  without  afford- 
ing a  hearing  to  the  alleged  violator.  Upon 
written  request  from  the  administrator,  an 
alleged  violator  of  the  code  shall  promptly 
deliver  to  the  administrator  any  material  and 
documents  in  its  possession  which  are  rele- 
vant and  material  to  a  determination  by  the 
administrator  as  to  whether  the  code  has 
been  violated. 

Section  a.  Nothtog  hereto  contatoed  shall 
be  construed  to  give  any  person,  firm,  or  cor- 
poration, other  than  the  administrator,  any 
cause  of  action. 

Section  8.  In  the  event  of  a  violation  of 
this  code,  the  administrator  to  his  discretion 
may  make  public  the  fact  of  such  violation  to 
such  manner  as  he  may  deem  appropriate. 

Mr.  COOPER.  Mr.  President.  I  asso- 
ciate myself  with  the  statement  of  my 
colleague  from  Kentucky  [Mr.  Morton]  . 

The  report  in  January  of  the  Advi- 
sory Committee  to  the  Sui^eon  General, 
on  the  subject  of  smoking  and  health, 
has  received  the  serious  consideration 
of  the  people  of  our  country — and  it 
should  r«^ve  such  attention.  Never- 
theless, the  report  Itself  admits  that  the 
Advisory  Committee's  findings  were  de- 
rived from  prior  reports  ttiat  it  did  no 
research,  and  that  no  substantial  new 
evidence  was  collected  by  the  Committee. 
It  follows  that  much  research  must  be 
done  to  determine  whether  there  Is  a 
definite  and  conclusive  causal  relation- 
ship between  smoking  and  health,  and 
a  great  deal  of  research  will  be  necessary 
to  determine.  If  this  Is  true,  what  ele- 
ments in  tobacco  or  in  the  ooddation  <A 
the  tobacco — that  Is,  In  the  mainstream 
smoke — can  be  removed  or  corrected. 

With  this  background,  I  believe  that 
the  cigarette  advertising  code  proposed 
by  the  industry  Is  a  very  Important  de- 
velopment. The  response  by  the  indus- 
try Is  constructive.  It  holds  particular 
promise  for  making  possible  an  orderly 
presentation  of  facts  as  new  research  Lb 
undertaken  and  as  significant  Informa- 
tion Is  scientifically  developed. 

The  language  of  the  code  is  clear.  Its 
meaning  is  plain.  It  is  short.  It  Is 
strongly  directed  against  appeals  to 
youth. 

Although  we  cannot  know  at  this  time 
the  details  of  Its  administration.  Its  pur- 
pose and  provisions  commend  sunwrt 
for  the  code  by  931  segments  of  the  to- 
bacco Industry,  including  tobacco  grow- 


ers, and  lend  themselves  to  puUic 
imderstanding. 

All  of  us  should  be  glad  to  see  this 
develoixnent.  for  it  Is  a  responsible  effort 
on  the  part  of  the  industry.  It  Is  an  ex- 
ample of  the  type  of  voluntary  effort  by 
an  Industry  which  takes  into  account 
the  interests  of  the  public  as  well  as  the 
best  Interests  al  the  Industry  Itself. 

I  believe  very  strongly  that  this  initia- 
tive by  the  Industry  should  receive  sup- 
port. It  should  be  given  a  full  chance 
to  show  what  It  can  accomplish  befwe 
any  action  by  an  agency  of  the  Oovem- 
ment,  such  as  that  proposed  by  the  Fed- 
eral Trade  Commission.  Is  undertaken. 


ORDER  FOR  RECESS  UNTIL  10  A.1S.. 
TOMORROW 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
recess  until  10  ajn.  tomorrow. 

The  PRE8IDINO  OFFICER  (Idr. 
RiBicoFF  in  the  chair) .  Without  objec- 
tion, it  Is  so  ordered. 


DESERVED  AWARDS  TO  MICHIGAN 
CONSERVATIONISTS 

Mr.  HART.  Itx.  President,  an  edi- 
torial from  the  Escanaba,  Mich..  Daily 
Press,  M^ch  was  reprinted  in  the  April 
issue  of  Michigan  Out-of-Doors,  details 
the  several  high  honors  that  have  come 
recently  to  outstanding  Michigan  con- 
servationists and  to  its  foremost  con- 
servation (M-ganization,  the  Michigan 
United  Conservation  Clubs. 

The  tributes  are  well  deserved,  and  I 
am  proud  to  spread  them  up<m  the 
Rkcoro.  I  ask  unanimous  consent  that 
the  editorial  referred  to  above  be  in- 
serted in  the  RicosD'at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  .to  be  printed  in  the  Rbcobo. 
as  follows: 

[From  Michigan  Out-of-Doors  magastoe, 

AprU  19«4] 

daAMD  Slam 

Michigan,  whoee  conservation  department 
has  received  a  considerable  amotmt  of  criti- 
cal fine  shot  to  its  rear  fron  the  public, 
made  almost  a  grand  slam  of  honors  at  the 
meeting  of  the  National  Wildlife  Federation 
in  Las  Vegas  this  week.  The  federation 
unitee  the  efforts  of  State  conservation 
agencies  nationally. 

The  federation: 

1.  Elected  Circ\ilt  Judge  Louis  McGregor, 
of  Fltot.  as  iu  new  president.  Judge  Mc- 
OregcH*  is  a  past  president  hit  the  Michigan 
United  Conservation  Clubs  and  was  chair- 
man of  the  subc<»nmlttee  on  conservation 
law  codification  of  Governor  Romney's  Spe- 
cial Study  Committee-  on  Conservation  to 
1963. 

2.  Cited  Robort  C.  McLaughlto.  conserva- 
tion commissioner  and  native  of  the  Uppe^ 
Peninsula,  for  outstanding  service  as  gen- 
eral chairman  of  Governor  Romney's  Special 
Study  Committee  ofi  Conservation  which 
recommended  reorganization  of  the  Michi- 
gan Conservation  Department. 

3.  Honored  Game  Division  Chief  Harry 
Rxihl  with  the  Aldo  Le(H>old  Medal  for  his 
outstanding  aohievonents  to  game  manage- 
ment. 

4.  Gave  its  Distinguished  Service  to  Con- 
servation Award>  to  the  Michigan  United 
Conservation  Cluba.  It  was  the  third  time 
that  MUCC  had  won  the  award. 


It  was  made  for  outstanding  accomplish- 
ment to  seeking  solutions  to  conservation 
problems  at  local.  State,  and  national  levels. 
The  Michigan  group  was  cited  for  Its  1908 
record  of  leadership  tralntog  clinics,  annual 
meetings,  regular  attendance  at  board  meet- 
ings, top-quality  conservatlonal  Journalism 
to  its  Michigan  Out-of-Doors,  a  well-tratoed 
and  able  staff  (hecMled  by  Jamee  L.  Rouman 
of  BKanaba  as  full-time  executive  director), 
and  sound  conservation  resolutions  and 
programs. 

This  shower  of  honors  on  Michigan's 
largest  organisation  of  c<Miservation  dubs  is 
not  a  surprise  to  persons  f  amUlar  with  Its  ac- 
tivities. It  Is  a  dedicated  guardian  of  the 
public  toterest  to  the  State's  reeouroes.  If 
an  oil  slick  is  kllltog  off  ducks  wtotertog  on 
the  Detroit  River  you  can  expect  to  find  the 
MUCC  demanding  immediate  remedy.  If  a 
wilderness  is  gotog  to  be  violated  for  oom- 
merelal  purposes  its  fire  brigade  rolls  toto  ac- 
tion. If  the  hunters  fall  behind  sdentlfto 
knowledge  and  reject  modem  aid  to  wildlife, 
it  tries  to  educate  them. 

It  has  been  so  successful  to  the  very  diffi- 
cult bustoeas  of  organising  a  large  group  of 
the  State's  outdoor  sportsmen  toto  an  effec- 
tive federation  that  when  it  speaks  the  legis- 
lators to  T-^"«'"C  listen.  Its  voice  has  been 
use<l  with  vigor  and  good  sense.  It  has  pre- 
vailed despite  a  true  democracy  withto  its 
mnnberBhip  which  makes  many  conservation 
issues  totemally  controversiaL 

It  has  had  leadership  from  men  like  Paul 
Herbert.  Paul  Wtodler.  Judge  McGregor,  and 
James  Rouman  and  It  has  Infltienoed  Michi- 
gan importantly  to  giving  new  dimensions  to 
conservation.  MUCX;  has  helped  create  the 
new  image  of  conservation  in  Michigan  as 
the  use  and  preeervatlon  of  the  State's  nat- 
ural reeomtses.  It  is  much  more  concerned 
today  with  the  preservation  of  the  purity  of 
the  State's  waters  than  with  laws  regulating 
the  snaring  of  rabbits. 

One  of  the  State's  great  problems  is  con- 
servation education,  the  creation  of  public 
awareness  of  the  value  of  the  State's  posses 
sions  and  of  the  need  tat  keeping  them  use- 
fxil.  MUCC  works  valiantly  to  serve  this 
need.  Michigan's  conservation  program 
woiild  be  much  poorer  without  its  guidance 
and  vigilance.  It  deserves  the  honors  i^ilch 
the  National  Wildlife  Federation  has  given  1ft. 


DOES  MICHIGAN  HAVE  ENOUGH    ^ 
PARK  LAND? 

Mr.  ItART.  Mr.  President,  those  of 
us  who  are  trying  to  assure  that  future 
generations  will  have  clean  waters  and 
unspoiled  areas  of  green  for  refreshment 
of  body  and  spirit,  are  often  met  with 
the  cry  that  "Michigan  has  enough  pub- 
lic land  now." 

This  argument  is  presented  and 
answered  in  firm  fashion  in  the  article 
from  the  Michigan  United  Conservation 
Clubs'  publication  Michigan  Out-of- 
Doors  for  April  1964.  I  ask  that  this 
article  be  Inserted  In  the  Rccosd  at  this 
point.  It  demonstrates  the  need  for 
such  proposals  as  the  Sleeping  Bear 
Dunes  Naticmal  Lakeshore  and  the  Pic- 
tured Rocks  Naticmal  Lakeshore.  both 
of  whldi  are  being  urged  by  the  senim* 
Soiator  from  Michigan  and  myself. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rccou). 
as  follows: 

[Ftom  Michigan  Out-of-Doors  magastoe. 

i^nll  1904] 
Dobs  MiCBiiuar  Hats  Kmouoh  Pabk  Lun? 

Mr.  Russell  X.  Waugh.  of  the  Monroe  club. 
wrote  us  this  month  asking  that  MUOC  "HM 
of  definite  service  to  the  people  of  MVailgMB 


r^nihscL-o vccrrkXT at    d \:nf\oT\ 
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to  develop  a  realistic  and  iwactlcal 
area  plan  for  our  State." 

"Michigan  has  more  than  « 
,  in  State  and  Federal  forests, 
expansion  Is  warranted.  tbU  Is 
that  should  be  utlllaed  for  this 
used  as  exchange  media — so  that 
total  acreage  Is  acquired." 
iuwed.    "This    study    (Oovwnor's 
.)  Indicates  that  one  of  the  stand- 
«  for  determining  park  lands  is  10 
>arks  per  1.000  population  In  cities, 
icres  per  1.000  outside  cities.    This 
in  that  Michigan,  with  Its  6  mll- 
(  would  need  120.000  acres  of  psrk 
,'  presently    have     180.000    acres, 
the  most  liberal  usage  factors,  we 
ot  need  additional  park  lands, 
not  allow  MUCC  to  succumb,'    he 
the  continual  hue   and  cry  for 
area  Just  because  It  seems 
.   thing  to  do."     He  warns  that 
might  well  end  up  being  one  big 

Arthur  C.  Elmer,  of  the  parks  and 
division,  answers  that  New 
.„.  New  Jersey's  $60.  Pennsylvania's 
Wisconsin's  »60  mUUon  park  land 
ax  programs,  for  example,  are  not 
the  premise  that  "it  Is  the  popular 
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p-e  turning  away."  Elmer  points  out. 

«0.000    potential     camping    parties 

( 9X-  many  of  these  could  go  to  State 

<  ampgrounds,   but   they   want  State 

Vthe  faculties  provided,  even  though 

them  money  they  woxild  not  have 

n  a  State  forest  campground." 

admits  that  "we  have  311.4  mlUlon 

State  land,  but  It  Is  not  State  park 

J  not  amenable  to  Intensive  develop- 

We  have  180.000  acres  of  park  land. 

y  a  small  part  o«  It  Is  suitable  (or 

tw  used)  for  Intensive  development." 

>arka  division,  Elmer  notes,  has  the 

r  o*  acquirtng  areas  that  should 

1^  for  example,   the  60,000-acre 

ino  Mountains  State  Park. 

need  to  acquire  lands  surrounding 

the  key  waterfalls,  scenic  overlooks, 

,-jglcal   and    geological   features,   and 

1  uids  which  should  be  protected  and 

^  for  public  use,"  he  states.     "We 

Imy  land  now,  or  we  will  be  buying 

Ion  for  park  purposes  by  the  year 

before,  at  prohibitive  prices. 

s  which  we  bought  for  less  than  $100 

In  southeast  Michigan  In  the  1944-60 

points  out.  "are  now  coating  $600- 

need  and  will  use  every  possible  po- 

park   site   In   the  presently  owned 

n#ned  land   program  of  the  depart- 

he  coiusludee.  "but  we  still  need  much 


in  January  1963  serves  as  an  Introduction 
to  the  volume. 

It  is  edited  by  Arnold  M.  Rose,  pro- 
fessor of  sociology  at  the  University  of 
MlnnesoU.  and  one  of  the  foremost  au- 
thorities on  race  relations  in  the  United 

States.  ^,  _   __., 

The  postscript  is  by  Clarence  B.  Bil- 
berry, president  of  Wayne  State  Univer- 

sity 

Other   contributors    are    John    Hope 
PrankUn.  professor  of  history  at  Brook- 
lyn CoUege;  Carleton  L.  Lee.  professor 
of  phUosophy  and  religion  at  Central 
State  CoUege  of  Ohio:  Broadus  N.  BuUer, 
member  of  the  liberal  arts  faculty  at 
Wayne  SUte;  Gunnar  Myrdal,  author  ot 
the  classic  "An  American  DUemma" ;  O. 
Franklin  Edwards,  professor  of  sociology 
at  Howard  University:  HHPA  Admin- 
istrator Robert  C.  Weaver:  Donald  B. 
King,    associate    professor    of    law    at 
Wayne  State:  Charles  W.  Quick.  Proces- 
sor of  law  at  Wayne  SUte:  James  Q.  Wil- 
son lecturer  on  government  at  Harvard 
University:  Rayford  W.  Logan,  chairman 
of  the  department  of  history  at  Howard 
University:  Whitney  M.  Young.  Jr..  ex- 
ecuUve  director  of  the  National  Urban 
League-  and  C.  Eric  Lincoln,  professor  of 
social  relations  and  administrative  as- 
sistant to  the  president  at  Clark  College 
in  Atlanta.  _.    ._     „. 

Publishers    Weekly    termed    this     A 
coheadve  coUection  of  articulate  essays 
on  the  history  of  the  American  Negro 
and  I  reoMnmend  it  to  my  colleagues. 


A  CE  HTURY 


Wayne 


OP  EMANCIPATION  IN 
THE  U.S-A. 
HART.    Mr.  President,  on  March 
Jtyne  SUte  University  Press,  in  De- 
publlshed  a  book  of  essays  selected 
the  year-long  Emancipation  Cen- 
Obeervance  held  during  1963  at 
SUte.    The  tiUe  of  the  book  is 
ng  Freedom  to  the  Free:  A^Cen- 
ni  Emancipation  in  the  U.SJ^." 
this  book  vxae  of  the  outetandlng 
rians  and  social  scientists  of  our 
survey  the  significant  history  of  the 
can  Negro  from  1863  to  1963,  de- 
and  analyze  recent  social  changes 
«;  position  of  the  Negro  in  American 
ind  consider  some  of  the  organized 

ents  creating  these  changes. 
«,  eloquent  address  given  by  thai 
President  Johnson  at  Wayne  SUte 
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NEVADA  HIGH  SCHOOL  STUDENT 
WINS  NATIONAL  WRITINQ  CON- 
TEST 

Mr  BIBLE.    Mr.  President,  we  are  all 
aware  of  the  fine  work  carried  on  by  the 
President's  Committee  on  Employment 
of  the  Handicapped.    My  SUte  of  Ne- 
vada has  always  been  active  In  the  pro- 
gram to  provide  jobs  for  persons  with 
physical  handicaps,  and  has  often  led 
the  way.    Thus  it  was  particularly  grati- 
fying to  learn  that  a  high  school  student 
from  Reno  captured  fh^t  place  honors 
in  the  nationwide  "Ability  Counts  "writ- 
ing contest  sponsored  by  the  President  s 
Committee.   He  is  Donald  J.  La  Voy.  who 
will  be  presented  the  first  place  1964 
award  Thursday   here  in  Washington, 
probably  by  the  President  personally.    In 
addition  to  the  honor  of  winning  first 
place  In  competition  with  students  from 
the  other  49  SUtes  and  Territories,  Mr. 
La  Voy  will  also  receive  the  $1,000  Judge 
Robert  S.  Marx  Award  contributed  by 
the  Disabled  American  Veterans. 

Donald  J.  La  Voy  is  an  18-year-<Jd 
senior  at  Reno  High  School.  He  is  the 
son  of  Lt.  Col.  and  Mrs.  John  La  Voy,  of 
Reno  His  father.  It  should  be  noted, 
commands  a  heUcopter  squadron  now  on 
duty  in  South  Vietnam.  Donald  Ia  Voy 
plans  to  study  medicine  after  high  school 
graduation.  He  is  the  second  national 
winner  from  Reno  High  School,  Ind- 
dentaUy.  Both  he  and  his  predecessor 
were  guided  by  the  same  teacher,  Mrs. 
Mabel  Brown.  _ 

Mr.  President,  the  "Ability  Counts" 
theme  by  Mr.  La  Voy  Is  not  only  an  ex- 
ample of  fine  composition,  but  a  com- 


passionate portrayal  of  the  great  good 
that  has  stemmed  from  the  program  to 
hire  the  handicapped  In  Nevada.  I  ask 
unanimous  consent  that  it  be  printed  In 
the  Ricoiu)  after  my  remarks. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

How    Hanmcappid   Workkbs   nf    Mt    Oom- 
MUNrrT     Aa«     PaoviNO     That     "Abilitt 
Counts" 
(By    Donald    Joseph    La   Voy,    Reno    High 
School,  Reno,  Nev.) 
The  sovereign  seal  of  the  Stote  of  Nevada 
is   designed   to   represent    the   outstanding 
Industries  of  the  SUte.    The  plow,  the  sheaf 
of   wheat,   and   the   sickle   are   symbols   of 
the  agricultural  resources  of  Nevada.     Be- 
cause Nevada's  mineral  wealth  Is  among  the 
most  extensive   In   the  NaUon,  the  quart* 
mill,  the  mine  tiuinel,  the  miner,  the  car- 
load of  ewe,  and  the  team-drawn  ore  cars 
are  appropriate  symboU  of  the  State's  min- 
ing  Industry.    In   1964,  as  Nevadans  cele- 
brate their  State's  centennial  year,  they  may 
well  pause  to  contemplate  the  golden  fruit 
of  the  wealth  of  Nevada. 

The  utUlzatlon  of  great  resovurces  has  r»- 
qulred  a  distinguished  labor  force.     In  <»•- 
mandlng  times,  the  labor  force  of  the  State 
has  proved  her  most  precious  asset.    W<»r- 
ing  shoulder  to  shoulder,  the  handlcapp^ 
have  added  both  "trength  and   dignity  to 
that  force;   they  have  proved  that     abUlty 
counts."    A  spirit  of  good  will  and  coopera- 
tion presently  characterizes  the  relationship 
between  employers  and  the  agencies  aiding 
handicapped   citizens.    Gov    G"^*  ffllfrt' 
Nevada's  progressive  young  leader,  has  said. 
"ThU  cooperative  effort  has  up  to  now  en- 
abled Nevada  to  do  an  adequate  Job  In  meet- 
ing Its  responslbUltlee  In  this  chaUenglng 
field     Nine  hundred  and  nlnety-elx  handi- 
capped persons  were  accepted  by  Nevada  em- 
plS«8  in  1963-«n  Increase  of  62  percent 
Sver    1961.    This   was   the   largest   number 
of  oartlally  disabled  workers  ever  placed  In 
a  stogie  year.    In  1963  more  than  750  place- 
menu  had  been  effected  by  August  31.    SU- 
tUtlcally  speaking.  Nevada  has  for  several 
years  placed  a  higher  V*/^"^^  J*}  ^°^' 
Japped  workers  than  most  other  SUtw  and 
for  Several  months  during  1962,  we  led  all 
other  SUtes  to  providing  Jobs  for  handi- 
capped veurans."  o— ™-.. 
TbTsUUstlcs  cited  by  Governor  Sawyer 
demonstrate   the   Impressive  results  of  rt- 
habUltotlon  that  can  be  measured  ^  do^l?" 
2d  to  the  added  strength  the  handicapped 
Klve  to  the  labor  force.   Handicapped  workers 
Le  productive:  they  often  surpass  the  pro- 
duction records  of  other  employees.    They 
are  careful:  the  safety  records  of  the  handi- 
capped are  as  good  as  those  of  other  em- 
ployes.     They    are    regular    and    reliable 
workers:  their  Job  attendance  records  equal 
those  of  other  workers  dotog  the  same  type 
of  work.    Most  Important,  they  are  capable: 
many  handicaps,  physical  or  mental,  do  not 
toUrfere  with  the  work  to  which  the  dU- 
abled  person  uses  his  best  abUltles.    The  rec- 
ords of  thousands  of  physlcaUy  and  mentaUy 
handicapped  persons  to  wartime  and  peace- 
time have  proved  that  "It  Is  not  what  a  xnan 
has  lost,  but  what  he  has  left  that  la  im- 
portant." ^ 
In  my  community  admirable,  usefiU,  and 
nroducUve  citizens  who  were  once  haniU- 
Soed    are    provtog    that    ability    counts. 
Among  the  most  distinguished  «nploye«»^ 
S  SUU  are  several  physically  handicapped 
individuals.     The   administration   of   SUte 
bustoess  requires  that  an  employee  be  men- 
tally capable,  but  very  few  of  these  Jobs  re- 
aulre  that  an  Individual  possess  physical  per- 
fection.   Mr.  Donal  CCallaghan,  <Ure^,^ 
the  SUte  of  Nevada  Department  of  Baaiui 
and  Welfare.  devoUs  mtod  and  energy  to 


myriad  problems.  Much  toterested  to  the 
problems  of  youth,  he  at  one  time  served  as 
Clark  Coxmty's  Juvenile  probation  officer.  He 
Is  not  to  any  way  hampered  to  the  pursuit  of 
his  duties  by  the  loss  of  a  leg.  Mrs.  Bruce 
Bamum,  a  double  amputee.  Is  chairman  of 
the  Capitol  Area  Committee  of  the  Oovemor's 
Committee  on  Employment  of  the  Handi- 
capped. A  fuU-tlme  public  school  teacher, 
Mrs.  Barnum  works  closely  with  the  Nevada 
Division  of  RehablllUtlon  to  directing  handi- 
capped yoimg  people  to  the  proper  agency 
through  which  they  may  receive  aid.  She 
devotes  her  spare  time  to  securing  additional 
rehabUlUUon  services  for  the  yovmg. 

Bltod  since  birth,  Mr.  John  Ruls.  an  excel- 
lent administrator  and  an  acknowledged 
scholar,  heads  the  Bureau  of  Services  to  tbe 
Blind.  BCr.  Ruiz  participates  to  panel  dis- 
cussions designed  to  inform  the  public  of  the 
needs  of  the  handicapped  todlvldual.  He 
frequently  clUs  the  dau  Incorporated  to  a 
comprehensive  study  made  to  1956  proving 
that  the  efficiency  of  blind  workers  Is  at 
least  as  good  as  that  of  their  sighted  com- 
petitors. According  to  the  study,  absence, 
safety,  and  tardiness  records  favored  the 
bltod. 

A  victim  of  severe,  crippling  polio,  Mr. 
Maynard  Yasmer  completed  high  school  and 
college  to  a  wheelchair.  As  a  counselor  for 
the  SUU  of  Nevada  Division  of  Rehabilita- 
tion, he  has  rendered  distinguished  service 
to  his  community.  For  his  remarkable  con- 
tribution to  the  work  of  rehabilitation,  he 
was  recently  awarded  a  trip  to  Denmark, 
where  he  will  study  the  rehabUlUtlon  i»t>- 
grams  of  the  country. 

Mr.  Pat  Peeples  must  be  counted  as  one  of 
the  SUU's  outetandlng  ranchers.  Although 
he  lost  one  foot  to  an  accident  with  his  hay 
baler,  he  has  not  curtailed  even  his  physical 
activity.  He  loves  to  play  baseball,  and  he  Is 
the  pitcher  on  the  local  team.  It  Is  said  that 
only  a  mighty  fast  man  can  eqiud  his  per- 
formance to  runntog  the  bases. 

Durtog  the  year  Just  ended  119  disabled 
Americans  were  restored  to  activity,  employ- 
ment, dignity.  Their  contribution  to  the 
labor  force  of  the  community  is  todlspuUbly 
great.  For  the  handicapped  todlvldual,  aside 
from  the  opportunity  of  tocreased  tocome, 
the  satisfactions  Inherent  to  productivity 
are  also  great.  In  utillztog  the  potential  of 
all  Individuals,  the  community  extends  to 
them  the  equality  of  opportunity  so  basic 
to  ovir  American  democracy  and  so  esteemed 
by  American  citizens.  Given  the  oppor- 
tunity to  prove  their  worth,  the  handlci4>ped 
acquire  their  rlghtfxil  sUtxis  to  our  soclty. 
The  community  thus  furthers  and  secures 
our  democracy  by  demonstrating  the  to- 
herent  dignity  of  the  Individual  as  a  basic 
tenet  of  that  democracy.  Our  late  beloved 
President  Kennedy  eloquently  asserted  this 
fact  when  he  said,  "Utilization  of  physically 
handicapped  persons  In  productive  employ- 
ment Is  sound  and  necessary,  both  for  the 
contribution  handicapped  citizens  can  make 
to  our  national  productivity  and  for  the 
sense  of  Independence  and  well-being  which 
they  can  derive  from  dotog  a  Job." 


and  as  a  nation,  struggled  hard  for  in- 
dependence and  freedom. 

During  the  latter  decades  of  the  18th 
century,  Polish  independence  was  under 
serious  threat  from  Russia.  Prussia  and 
Austria.  At  that  time  the  government 
machinery  was  revamped  In  the  hope  of 
Increasing  In  powers  of  resistance  against 
their  foes.  It  was  at  that  time  that  the 
constitution  of  1791  was  formulated, 
framed  and  adopted. 

The  Polish  Constitution  of  1791  was  an 
Important  document  in  which  many  of 
the  old  abuses  of  monarchlal  government 
were  eliminated  and  a  type  of  limited 
monarchy  was  introduced.  Parliamen- 
tary representation  was  expanded  and 
peasants  were  placed  under  the  protec- 
tion of  the  law.  FYeedom  of  conscience 
was  guaranteed  and  religious  toleration 
was  established.  This  constitution  was. 
at  the  time,  far  In  the  vanguard  of  con- 
stitutional development  In  (eastern  and 
centntl  Europe.  It  was  a  pioneering 
document,  a  landmark  In  the  history  of 
Poland  as  well  as  In  that  of  other  Bast 
European  peoples. 

Because  of  International  eoim>llcatlons 
and  the  eventual  partition  of  Poland  In 
1795  there  was  little  chance  to  carry  out 
the  provisions  of  this  constitution. 
Nevertheless,  It  Is  an  epochmaUng  docu- 
ment, and  on  May  3,  the  173d  anniver- 
sary of  Its  adoption,  we  will  be  proud  to ' 
join  all  friends  of  Poland  In  the  celebra- 
tion of  that  anniversary,  the  Polish  Con- 
stitution Day. 

Poland  today  Is  a  victim  of  Soviet  Im- 
perialism. But  even  the  iron  hand  of 
Communist  control  cannot  kill  the  Pcdish 
love  of  freedom  or  quench  the  great 
spark  of  Polish  Individualism.  We  join 
on  this  occasion  in  commemoration  o(f 
Poland's  past  achievements  and  in  hope 
of  Poland's  ultimate  liberation  from  for- 
eign tyranny. 

The  PRESIDINO  OFFICER.  Is  there 
further  morning  business? 

Mr.  STENNIS.  Mr.  President,  what 
Is  the  parliamentary  situation?  Is  the 
morning  hour  (dosed? 

The  PRESIDINO  OFFICER.  If  there 
is  no  further  morning  business,  the 
morning  business  Is  closed. 


POLISH  CONSTITUTION  DAY 
Mr.  KEATING.  Mr.  President,  Poland 
is  proud  of  its  great  and  glorious  his- 
tory, and  the  people  and  friends  of 
Poland  are  fully  Justified  In  the  pride 
which  Is  theirs.  The  Poles  are  well 
known  as  diligent  and  skillful  workers, 
and  also  as  accomplished  masters  In  the 
arts  and  sciences.  The  sons  and  daugh- 
ters of  Poland  are  no  less  famous  as  brave 
and  courageous  warriors  for  great  hu- 
man causes.    They  have,  as  Individuals 
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CIVIL  RIGHTS  ACT  OF  1968 
The     PRESIDING     OFFICER.     The 
Chair  lays  before  the  Senate  the  unfin- 
ished business. 

The  Senate  resumed  the  consideration 
of  the  bill  (HH.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  At- 
torney General  to  institute  suits  to  pro- 
tect constitutional  rights  in  public  fa- 
cilities and  public  education,  to  extend 
the  Commission  on  Civil  Rights,  to  pre- 
vent discrimination  in  fedensJly  assisted 
programs,  to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 

other  purposes. 

The  PRESIDING  OFFICER.  Ilie 
question  is  on  agreeing  to  amendment 
No.  516,  as  modified,  proposed  by  the 
Senator  from  Illinois  [Mr.  DnucsiN]  for 
himself  and  the  Senator  f  run  Montana 


[Mr.  Makstuld].  as  a  substitute  for 
amendment  No.  513.  proposed  by  the 
Senator  from  Georgia  [Mr«  TauudgxI 
for  himself  and  other  Senators,  inserting 
a  new  title  at  page  54  after  line  7.  relat- 
ing to  criminal  contempt. 

Mr.  STENNIS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  Tlie 
clerk  will  call  the  roll. 

Tlie  legislative  clerk  called  tbe  roll,  and 
the  following  Senators  answered  to  their 
names: 

(No.  176  Leg.] 

Aiken  HOUaad  Ifondt 

Allott  Hruska  Nelson 

Bayh  Humphrey  Meubetgsr 

Baall  Inooye  Pastors 

Bennett  Jackson  PeU 

Boggs  Johnston  Pronty 

Brewster  Jordan,  N.C.  Prosmlic 

Burdlck  Jordan.  Idaho    Randolph    ° 

Cannon  Keatlns  BlMcoff 

Case  Kuehel  RuiseU 

Cooper  LausdM  Smith 

Cotton  Loos.  Mo.  Opaikaaa 

Ourtls  Mansfield  Btenuls 

Dodd  MoOee  Symington 

Domlnlck  MoOovem  Talmadge 

TWiOTgi—  Mclntyrs  Thurmond 

.  Ptong  Metealf  Walten 

Oore  MlUsr  Wimams.IML 

Oruening  MOnroney  Toons.  K.  Dak. 

Hart  Morton  .  Toang,CMklo 
Hlckenlooper     Moa 

"me  PRESIDINO  OFFICER.  A  quo- 
rum is  present. 

Mr.  THURMOND.    Mr.  President 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  apeak  from  the  desk  of  the 
senior  S^iator  from  Aiicansas  [MT. 
McClkixan]. 

■me  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordoed. 

Mr.  THURMOND.  Mr.  President,  one 
of  the  f cffonost  issues  presented  by  HIL 
7152  is  whether  the  protections  afforded 
in  traditional  criminal  procedures,  in- 
cluding jury  trials,  shall  be  cast  aside 
and  criminal  penalties  authorized  to  be 
Imposed  through  injunctive  proceed- 
ings. Will  a  Federal  judge  be  vested 
with  the  auth(Hity  to  charge  a  man 
with  a  crime,  prosecute  him  tcfc  tt.  eon- 
duct  his  trial,  find  him  guilty  and  sen- 
tOMse  him?  WiU  the  Congress  oonstt- 
tute  judges  to  act  as  grand  juries, 
prosecutors,  and  petit  juries,  as  well  as 
judges? 

This  Issue  Is  by  no  means  a  new  one. 
It  has  been  the  focal  point  of  contro- 
versy  between  rulers  and  Ubvty  loving 
individuals  for  centuries. 

We  would  do  well  to  remember  tbe 
history  of  the  jury  as  a  legal  eoneept 
as  an  Instrument  kA  justice.  Its  growth 
paraUels  the  rise  of  the  law  from  a 
morass  of  medieval  superstition  and 
idiysical  torture. 

On  the  other  hand,  we  must  remem- 
ber the  history  of  the  Injimrtion.  badced 
by  the  power  of  the  court  to  make  ftaid- 
tngs  of  fact  and  to  convict  wttboot  the 
boiefit  of  a  jury.  This  device  made  its 
aK)earance  in  modem  fbnn  as  a  legal 
weitfxm  of  despotic  English  kings,  frus- 
trated in  their  attonpts  to  secure  un- 
just convictions  of  ttidr  poUtioal 
mles  in  the  regular  courts. 
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The  F  eace  of  Wedmore  concluded  be- 
tween A  f  red  the  Great  and  Guthram  the 
Dane  ii  AJ3.  878,  Insured  that  "If  a 
king's  t  lane  be  charged  with  the  killing 
of  a  ma  I,  If  he  dares  to  clear  himself,  let 
it  be  bef  )re  12  king's  thanes." 

The  t  Ljunction  was  hammered  out  by 
the  tnfimous  Court  of  Star  Chamber, 
and,  ab  wt  1720,  It  began  to  creep  Into 
the  usa(  e  of  the  common  law  covirts. 

It  WW  part  of  the  monumental  struggle 
between  the  18th  century  English  kings 
and  Pai  liament.  The  kings  dreamed  of 
the  swuy  and  prerogative  enjoyed  by 
their  Suart  predecessors;  Parliament 
fought  o  retain  the  rights  won  from  tl^ 
throne  n  the  glorious  revolution  of  1688. 
The  ury,  according  to  modem  histo- 
rians, s  «m»  from  the  medieval  idea  of 
trial  by  cwnpvurgators. 

A  def  sndant  could  be  subjected  to  trial 
by  mon  bJ  combat.  Or  he  could  be  forced 
to  und<  rgo  trial  by  ordeal. 

Or  hi  (  could  take  a  third  choice.  He 
could  n  emit  as  many  of  his  friends  and 
neighbc  re  as  possible  to  come  into  court 
to  swea  •  to  his  virtue  and  character.  The 
court's  leclsion  depended  on  who  had  the 
most  d  laracter  witnesses,  the  defendant 
or  the  >laintHf. 

Beca  ise  of  this  curious  cust(xn,  in  the 
early  t  lys  there  was  confusion  between 
what  ^  B  now  call  the  Jury  and  what  we 
now  ca  1  the  witnesses.  In  many  cases,  in 
medievU  trials,  these  were   the  same 

people.  ,     ^  ^  * 

But  gradually,  as  England  began  to 
devekH  the  foundations  of  its  mighty 
tradltii  .ns  of  Justice,  the  concept  of  an 
Indepe:  ident  accusing  body,  not  a  part  of 
the  COT  rt,  began  to  take  hold.        ^^  ^^ 

Mr.  PALMADOE.  Mr.  President  wm 
my  ab  e  friend  the  Senator  from  South 
Caroll]  la  yield  at  that  point? 

Mr.  rHDRMOND.  I  shall  be  pleased 
toyielt  to  the  able  Senator  from  Georgia 
on  th«  condition  that  I  shall  not  lose 
my  rl8  It  to  the  floor,  and  with  the  un- 
derstaiding  that  after  resuming  my 
speech,  the  resumption  will  not  con- 
stitute another  speech.        

The  PRESIDING  OFFICER.  With- 
out ot  lection,  it  Is  so  ordered. 

Mr.lTHURMOND.   I  yield 


TALMADOE.  My  distinguished 
xx«.««.  from  South  Carolina  is  making 
a  mos  able  speech  about  the  origin  and 
hlstor  r  of  Judicial  proceedings,  not  only 
in  our  own  country,  but  also  in  England 
and  li  all  areas  into  which  Anglo-Saxon 
law  his  spread.  ^  ^  .     ^w 

lead  editorial  pubUshed  in  the 


Mr 

friend 


The 


Wash  ngton  Sunday  Star  on  April  28, 


was  I 


very  outstanding  editorial  with 

ref  er^ce  to  criminal  contempt.  A  most 
inteniting  paragraph  of  the  editorial 
readsTks  follows: 


Crliilnal 
Is 

enable 
one  f 
Tloieti» 
country 
Judge 


Dow 
Ollna 
W 

Mrl 


contempt  Is  something  else.    It 

a  fl|:tlon  which  Judges  have  Invented  to 

them,  without  a  Jury,  to  pxinlsh  some- 

r  irtiat  they  consider  to  be  a  past 

I  of  one  of  their  wders.    Unless  this 

wants  to  Invite  Judicial  tyranny,  no 

should   ever  have  such  power. 


„  my  able  friend  from  South  Car- 
agree  with  that  ccmdusion  at  the 
_    m  Star? 

THURMOND.    Mr.  President,  the 

Senator  fnm  South  Carolina  heartily 

with  that  statement.    It  makes 


astlngtoi 


no  sense  for  a  Judge  to  have  the  rights 
and  powers  of  a  grand  Jury,  prosecutor, 
witnesses,  to  conduct  the  trial  sitting  as 
a  Judge,  and  then  to  sit  as  a  Jury  and 
make  a  determination  as  to  a  defendant's 
guilt.  Such  a  procedure  is  so  foreign  to 
Anglo-Saxon  jurisprudence  that  if  a  man 
were  tried  in  such  a  way  and  it  were  not 
under  the  contempt-of -court  procedures, 
we  would  hardly  consider  it  ordinary. 

In  swne  cases,  the  procedure  of  pun- 
ishing for  contempt  has  gone  entirely 
too  far.  In  my  Judgment,  we  have  long 
needed  to  clarify  the  situation,  so  that, 
as  the  Cwastitution  provides,  a  defend- 
ant shall  have  a  trial  by  jury. 

I  heartily  agree  with  the  remarks  of 
the  able  Senator  from  Georgia,  who  is 
an  astute  student  of  history,  and  who  has 
had  great  experience  in  goveriunent. 

Mr.  TALMADGE.  The  Senator  has 
pointed  out  that  in  a  criminal  contempt 
proceeding  the  Judge  exercises  every 
concept  of  the  court  from  the  indictment 
to  the  finding  of  guilty,  including  a  de- 
termination of  the  facts  and  imposition 
of  the  sentence.  Does  the  Senator  be- 
lieve that  one  man,  no  matter  who  he 
may  be,  ought  to  have  such  power  and 
responsibility? 

Mr.  THURMOND.  I  certainly  do  not 
think  so.  Any  man  who  would  desire 
such  power  should  not  be  trusted  with 
that  power.  The  power  is  too  great  to 
repose  In  any  one  Individual.  No  man 
should  be  given  all  those  powers:  and  no 
man.  in  our  usual  system  of  Jurispru- 
dence, possesses  them.  Ordinarily,  to 
our  system  of  Jurisprudence,  if  there  Is 
reasonable  cause  to  believe  that  a  man 
has  committed  a  crime,  the  case  Is 
brought  before  a  grand  Jury.  The  grand 
Jury  makes  the  determination  as  to 
whether  there  is  sufBcient  evidence  to 
warrant  a  trial.  Frequently  a  grand 
Jury  throws  out  a  case  and  does  not  even 
hold  a  defendant  for  trial  before  a  petit 
Jury,  which  Jury  would  ordinarily  then 
determine  his  gtiilt  or  Innocence. 

Also,  the  prosecutor,  if  he  should  fed 
that  there  Is  not  sufficient  evidence  to 
the  case,  has  the  duty  to  act  on  his  own 
initiative.  Of  course,  some  prosecutors 
seem  to  thhik  it  is  theh:  obligation  to 
prosecute  every  defendant  in  all  cases. 
However,  such  procedure  does  not  repre- 
sent, in  a  true  sense,  the  proper  role  of 
a  States'  attorney.  If  a  prosecutor  does 
not  have  sufficient  and  proper  evidence 
to  convict  a  defendant,  and  feels  that 
there  is  no  real  merit  in  the  case,  a  gen- 
uine lawyer  and  a  high  principled  pros- 
ecutor will  not  even  try  the  case. 

Of  course,  the  defendant  has  a  lawyer 
to  defend  him.  He  may  place  witnesses 
on  the  stand.  The  Judge  hears  all  the 
evidence.  After  the  evidence  is  to,  the 
Judge  himself  can  throw  the  case  out. 
without  even  allowtog  it  to  go  to  the  Jury. 
But  if  the  case  goes  to  the  Jury,  those  12 
men  will  make  a  determtoation  as  to 
whether  the  man  is  guilty.  Even  after 
the  case  has  been  tried,  and  after  the 
Judge  has  reflected  upon  the  decision  of 
the  jury,  if  he  is  convtoced  that  evidence 
was  admitted  which  was  improper,  he 
can  give  ttie  defendant  a  new  trial,  or 
reconsider  the  matter  and  nolle-proa  the 
case  then. 


So  there  are  all  those  safegiiards  to 
protect  a  defendant.  But  under  the 
proposed  procedure  for  criminal  con- 
tempt cases,  none  of  the  protections 
which  have  been  the  rights  of  all  Ameri- 
can citizens  under  our  system  of  Anglo- 
Saxon  Jurisprudence  are  afforded. 

Mr.  TALMADGE.  In  other  words,  one 
judge  can  say,  "I  am  the  law."  and  do  as 
he  sees  fit. 

Mr.  THURMOND.  That  is  what  It 
amounts  to  practically.  It  amounts  to 
as  much  power  as  a  king,  emperor,  or 
potentate  could  exercise  to  a  country 
where  there  was  a  dictatorship.  It 
amounts  to  as  much  power  as  the  Com- 
munists exercise  behind  the  iron  curtato 
today,  if  they  see  fit  to  do  so.  It  is 
utterly  foreign  to  our  way  of  thinking. 
It  is  so  foreign  to  the  administration  of 
justice  as  it  has  been  known  to  lawyers 
to  the  United  States  that  it  is  hardly 
believable  that  the  Congress  should  con- 
sider for  5  mtoutes  even  passing  a  bill  of 
the  nature  being  proposed  on  this  oc- 
casion. 

Mr.  TALMADGE.    I  quote  from  the 
recent    dissenting    opinion    of    Justice 
Goldberg  to  the  case  of  United  States      ^ 
against  Bamett,  to  which  Justice  Gold- 
berg stated: 


For  example.  In  Qreen  v.  Vnited  State*. 
npra,  and  Collina  v.  Vnited  States.  369  F. 
3d  745,  sentences  of  Imprisonment  for  3  years 
were  Imposed;  In  Piemonte  v.  United  States. 
387  U.S.  666,  a  sentence  of  Imprisonment  for 
18  months  was  Imposed:  In  Brown  v.  United 
States.  369  U.S.  41.  a  sentence  of  Imprison- 
ment for  15  months  was  imposed;  in  Nilva  v. 
Vnited  State*.  363  U.S.  386.  a  sentence  of 
Imprisonment  for  1  year  and  1  day  waa  Im- 
posed; and  In  Levine  v.  Vnited  States.  363 
XJS.  610,  a  sentence  of  Imprisonment  few  1 
year  was  Imposed. 

There  was  no  trial  by  Jury  to  these 
cases  cited  by  Mr.  Justice  Goldberg. 

Does  the  able  Senator  from  South 
Carolina  thtok  that  comports  with  the 
sixth  amendment,  which  states  that 
every  accused  to  a  crimtoal  matter  shall 
have  the  right  of  a  speedy  trial  by  a  Jury 
of  his  peers  to  the  district  court  of  the 
district  to  which  he  resides? 

Mr.  THURMOND.  The  Senator  from 
South  Carolina  feels  that  It  does  not 
comport  with  the  constitutional  provi- 
sions. It  Is  not  to  accord  with  the  provi- 
sion to  the  original  Constitution,  article 
m.  section  2,  paragn4>h  3.  which  reads 
as  follows: 
The  trial  of  all  crimes — 
It  does  not  say  "some":  it  says  "all- 
crimes — 

except  in  cases  of  Impeachment,  shall  be  by 
Jury. 

It  does  not  say  "may  be"  by  Jury.  It 
says  "shaU  be"  by  Jury.  This  provision 
of  the  Constitution  is  as  clear  as  crystal. 
Any  fifth-grade  schoolchlld  can  imder- 
stand  it. 

It  is  difficult  to  reason  why  Members 
of  Congress  should  propose  a  bill  that 
would  deny  the  right  of  trial  by  Jury.  It 
would  affect  not  only  the  South,  but  all 
people  to  this  country,  tocludtog  white 
people,  Negroes,  yellow  people.  Chinese, 
and  Jattaxieee. 

I  realize  that  the  bill  is  aimed  at  the 
South,  but  if  the  bill  is  passed,  this  so- 


called  dvil  rights  bill  will  affect  the 
rights  of  every  citizen  to  this  country. 

Mr.  TALMADOE.  The  Just  and  the 
unjust  alike. 

Mr.  THURMOND.  That  is  correct. 
The  able  Senator  referred  to  the  sixth 
amendment.  He  Is  correct.  That  also 
provides  a  right  of  trial  by  Jury.  That 
provision  reads: 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  pubUc 
trial,  by  an  impartial  Jury. 

So  it  can  be  seen  that  to  the  original 
Constitution  there  was  Imbedded  the 
right  of  tirial  by  Jury. 

In  the  first  10  amendments,  known  as 
the  Bill  of  Rights,  it  was  provided  to  the 
sixth  amendment. 

Our  forefathers,  because  they  had  not 
been  allowed  a  trial  by  Jury  to  many  to- 
stances — and  that  is  set  out  to  the  Dec- 
laration of  Independence  as  one  of  the 
grievances — wanted  to  be  sure  there 
would  be  no  question  that  when  anybody 
to  the  United  States  was  tried  for  a 
crime,  he  would  have  the  right  of  a  trial 
by  Jury.  They  knew  how  they  had  suf- 
fered without  a  trial  by  jury.  They 
knew  how  tyranny  had  resulted.  They 
knew  how  they  had  been  tried  by  mili- 
tary courts,  and  other  courts,  wltiiout  a 
trial  by  Jury.  They  were  tnring  to  to- 
sure  this  precious  right,  which  is  one  of 
the  most  valuable  rights  contatoed  to  the 
Bill  of  Rights  to  the  Constitution. 

Mr.  TALMADGE.  Does  not  the  sev- 
enth amendment  provide  for  a  Jury  trial 
to  all  civil  controversies  tovtdvtog  the 
sum  of  more  than  $20? 

Mr.  THURMOND.  The  Senator  Is 
correct.  The  seventh  amendment  pro- 
vides that  where  the  value  to  contro- 
versy exceeds  $20,  "the  right  of  trial  by 
jury  shall  be  preserved,  and  no  fact  tried 
by  a  Jury,  shall  be  otherwise  reexamtoed 
to  any  court  of  the  United  States,  than 
according  to  the  rules  of  the  common 
law." 

They  were  trying  to  protect  them- 
selves not  only  to  crimes,  to  make  sure 
there  would  be  a  Jury  trial  where  a 
crime  was  tovolved,  but  also  when  there 
was  a  controversy  tovolvlng  property 
valued  at  more  than  $20.  They  wanted 
to  insure  that  a  Judge  would  not  have 
the  power  to  hear  a  case,  if  a  man 
wanted  a  Jury  trial,  when  the  value  of 
the  property  tovolved  was  more  than 
$20.  because  if  he  were  denied  the  right 
of  a  trial  by  Jury,  he  could  have  his 
property  confiscated,  practically,  by  a 
Judge  or  someone  conducting  the  trial 
without  a  Jury. 

Mr.  TALMADGE.  So  the  Jury  trial 
provision,  appearing  to  three  places  to 
the  Constitution  of  the  United  States, 
was  designed  to  protect  both  ];HX)perty 
and  personal  liberty. 

Mr.  THURMOND.  That  is  correct 
It  was  designed  to  protect  the  individual 
rights  of  a  citizen  so  that  he  could  not 
be  punished  or  fined  or  put  to  Jail  with- 
out a  Jury  trial,  and  so  that  his  property 
could  not  be  taken  away  from  him,  and 
his  property  rights  would  not  be  Jeopt- 
ardized  If  the  value  tovolved  were  more 
than  $20. 

Mr.  TALMADOE.  Does  the  Senator 
think  that  to  the  almost  1.000  years  fol- 
lowing Runnymede.  and  to  the  almost 


200  years  following  the  Declaratim  of 
Independence  and  the  adoption  of  the 
Constitution,  the  Senate  ought  to  be 
seriously  debating  the  right  of  trial  by 
Jury  which  Is  guaranteed  by  the  Con- 
stitution? 

Mr.  THURMOND.  I  have  been 
amazed  that  any  Senators  should  come 
forth  with  a  bUl  that  would  attempt  to 
deny  the  veople  the  right  of  trial  by 
jury.  I  have  been  utterly  astonished 
that  to  this  modem  day,  when  it  is 
alleged  that  we  are  going  to  give  the 
people  more  rights  and  that  we  want 
to  help  individuals,  It  Is  proposed  to 
turn  around  and  do  the  opposite,  and 
try  to  deny  a  person  the  right  of  trial 
by  jury. 

Mr.  TALMADOE.  Does  not  the  Sen- 
ator think  the  right  of  trial  by  jury  is 
the  greatest  civil  right  possessed  by  all 
190  million  Americans,  regardless  of 
race,  religion,  or  area  of  residence? 

Mr.  THURMOND.  I  do  not  know  of 
any  right  that  is  more  important  or  more 
precious  to  any  todividual  than  the  right^ 
of  a  trial  by  Jury.  A  man's  very  life  can 
be  taken  imder  such  a  provision  if  he  Is 
prosecuted  for  a  crime  without  a  trial  by 
jury.  His  liberty  can  be  taken  without 
a  trial  by  Jury.  He  can  be  placed  to 
prison,  not  only  for  days,  weeks,  and 
months,  but  for  years.  He  can  be  placed 
to  a  cell,  to  ft  dungeon,  without  a  trial 
by  Jury.  ISy  mtod  cannot  imagtoe  any- 
thing more  important  to  any  todiVldual 
than  the  right  to  a  trial  by  jury. 

Mr.  TAL&CADGE.  Is  not  denial  of 
that  right  the  system  that  is  used  to  to- 
talitarian and  Communist  governments 
where  dictatorships  oppress  the  rights 
and  liberties  of  the  people? 

Mr.  THURMOND.  That  is  the  sys- 
tem that  is  practiced  to  dictatorships. 
It  is  practiced  behind  the  Iron  Curtato 
today.  It  is  even  practiced  to  countries 
which  are  not  behind  the  Iron  Curtato, 
'to  countries  which  are  under  dictator- 
ships. 

That  was  one  of  the  reasons  our  fore- 
lathers  came  here  originally.  They 
came  here  to  get  away  from  oppression 
and  tyranny.  They  came  here  to  oijoy 
their  freedwn.  They  came  here  to  es- 
tablish a  government  that  would  protect 
the  rights  of  todividuals.  They  fought 
the  American  Revolutionary  War.  They 
alleged  to  the  Declaration  of  Independ- 
ence why  they  fought  that  war.  They 
alleged  why  they  separated  from  Great 
Britato.  Ooe  of  the  mato  reascms  was 
that  they  were  denied  the  right  of  a 
trial  by  Jury. 

Our  forefathers  established  this  Gov- 
ernment to  1787  by  writtog  a  Constitu- 
tion which  was  adopted  when  nine  States 
ratified  it.  After  George  Washington 
was  elected  Presidoit,  and  he  took  oOce 
to  1789.  the  Constitution  went  toto  effect. 
We  had  a  Government.  Our  Consti- 
tution contatoed  the  right  of  a  trial  by 
jury  from  the  very  beginning  of  our 
Government. 

In  order  that  there  may  be  no  ques- 
tion, however,  the  Bill  of  Rights  consist- 
tog  of  tiie  first  10  amendments,  was  add- 
ed. In  the  Bill  of  Rights— and  that  is 
significant  to  me— there  was  agato  pro- 
vided the  right  of  a  trial  by  Jury.  Our 
forefathers  were  taking  no  chances. 


Mr.  TALMADGE.  They  wanted  to 
make    it    absolutely    certato.    Li    that 

COITCCt? 

Mr.  THURMOND.  They  wanted  to  be 
certato  that  there  was  no  question  about 
the  ri^t  to  trial  by  jury.  They  did  not 
want  it  to  be  construed  to  any  way  what- 
soever that  by  the  adoption  of  any  of 
these  amendments  to  the  Constitution, 
they  were  to  any  way  derogating,  pre- 
venting, or  obstructing  the  right  of  a  trial 
by  Jury. 

Mr.  TALMADGE.  Is  it  not  true  that 
the  first  10  amendments  are  the  real  dvU 
rights  of  all  American  people? 

Mr.  THURMOND.  The  Senator  from 
Georgia  is  putting  his  finger  right  on  the 
finest  collection  of  civil  rights  to  the 
world. 

Mr.  TALMADGE.  Are  they  not  a  pro- 
hibition against  Government  power? 

Mr.  THURMOND.  The  first  10 
amendments  to  the  Constitution  say, 
"You  shall  not.  Tou  shall  hot  do  this. 
You  shcdl  not  do  that." 

They  all  prohibit  the  usurpation  of 
power  by  the  Government.  They  protect 
the  rights  of  the  individual. 

Mr.  TALMADGE.  Yet  the  pending 
civil  rights  bill  is  exaetly  the  opposite, 
to  that  it  is  an  attempt  to  enlarge  Fed* 
eral  powei\    Is  it  not? 

Mr.  THURMOND.  That  is  exactly 
right.  I  do  not  know  of  any  bill  that 
has  been  totroduced  to  the  Senate  to  the 
10  years  that  I  have  been  here — and  I 
have  never  heard  of  any  being  totro- 
duced, and  I  have  never  read  to  history 
of  any  being  totroduced  stoce  the  Gov- 
ernment was  founded  to  1789 — ^whlch 
would  even  compare  with  the  proposed 
civil  rights  bill  to  depriving  todividual 
citizens  of  their  rights. 

Mr.  TALMADGE.  Is  it  not  true  that 
5  of  the  11  sections  would  deprive  all 
American  citizens  of  their  rii^t  to  a 
trial  by  Jury?  .-^oi 

Mr.  THURMOND.  That  is  correct 
■ntie  I,  title  n.  titie  m,  Utie  IV.  and 
title  vn  would  all  deprive  citizens  of  the 
right  to  a  trial  by  Jury. 

Mr.  TALMADGE.  The  biU  would  de- 
prive them  of  both  their  liberty  and 
property  without  the  right  of  a  trial  by 
Jury.    Would  it  not? 

Mr.  THURMOND.    That  is  correct. 

Mr.  TALMADGE.  I  quote  certato 
language  from  the  substitute  amend- 
ment, as  modified,  offered  by  the  dis- 
tingidshed  majority  and  minority  lead- 
ers: •"'^ 

Provided  further,  however.  TbMt  in  the 
event  tnieh  proceeding  for  criminal  oontempt 
be  tried  before  a  Judge  without  a  Jury,  the 
aggregate  fine  shall  not  exceed  the  sum  oi 
$800  nor  any  cxmiulatlve  imprisonment  ex- 
ceed thirty  days. 

Is  it  not  true  that  tmder  that  provisiao, 
before  a  judge  would  even  inquire  toto 
a  criminal  contempt  proceeding  before 
hearing  one  word  of  evldenee.  or  even  be- 
fore the  defendant  Is  arraigned  before 
the  court,  the  Judge  would  have  to  first 
make  a  decision  as  to  the  guilt  or  inno- 
cence of  the  accused? 

Mr.  THURMOND.  I  do  not  see  how  it 
could  be  constiiied  to  any  other  way.  A 
Judge  would  have  to  decide  first  as  to 
the  guilt  or  innoc^ice  of  the  accused,  be- 
tore  he  could  make  a  determination  at  to 


9260 


have 
8en«nce 


juige 


witi 


whether 
seems  to 
backward 

Mr. 
would 
what 
he  even 
that  would 
would 
reet? 
Mr. 
If  the 
of  more 
could  asl 
were  to 
SO  days 
proBeeut4d 
So  that 
made  by 
ceed 

Mr. 
would 
one  bit 
.correct? 

Mr. 
elusion 
would 
▼olvlng 
would 
fore  he 
would 
Mr. 
think 

and-cer|t8 
Mr. 

I  do 

reason!^ 
Is  soug: 
right  o 
when  I 
uteB.  it 
theory, 
be 

Jury, 
tion. 
some  o 
on  the 
has  no 
stttutiop 
people 


_,  would  even  hear  the  case.   It 
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impanel  a  jury.    Is  that  not  cor- 
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ige  were  to  impose  a  sentence 

than  30  days,  the  defendant 

-  for  a  Jury  trial.    If  the  judge 
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"HURMOND.    The    only    con- 
hat  could  be  reached  is  that  he 
ave  to  prejudge  the  issue  in- 
the  accused  person  before  he 
ren  hear  the  evidence,  and  be- 
»uld  decide  whether  or  not  he 
accorded  a  Jury  trial. 
tJalMADGE.    Does  the  Senator 
constitutional  right  of  a  trial 
can  be  weighed  on  a  dollar- 
„-«.  basis? 

•^URMOND.    I  do  not  think  so. 
understand  the  logic  of  the 
^  behind  this  amendment.    It 
it  to  deprive  the  people  of  the 
a  trial  by  Jury.    Back  in  1957 
spoke  for  24  hours  and  18  min- 
was  in  opposition  to  this  very 
namely,  that  a  defendant  could 
ved  of  the  right  of  a  trial  by 
did  not  speak  on  the  race  ques- 
^  Negro  versus  the  white,  or  on 
iier  ancillary  subject.    I  spoke 
issue  of  a  Jury  trial.    Congress 
right  to  try  to  amend  the  Con- 
ji  by  a  stotute.  to  deprive  the 
9f  the  right  of  a  trial  by  Jury. 
ess  did  this  in  1957.  and  now  it 
» to  do  it  again,  and  on  a  broader 
There  is  more  involved  now  than 
3lved  at  that  time.    There  are 
«.  many  facets  to  this  bill.    It  is 
c  uigerous  than  any  previous  meas- 


depiived 


tte 


rAUCADGE.    Is  It  not  true  that 

the  provision  of  the  substitute 

aent.  a  Judge  could  put  a  man  to 

M  30  days  without  a  Jury  trial,  but 

1  entenced  him  to  Jail  for  30  days 

second,  he  would  be   enUUed 

trial? 

THURMOND.    That  is  correct.    I 

know  of  any  such  exception  to 

( k)nstitution.      The    Constitution 

I  no  such  exception.   In  effect,  the 

tn  attempt  to  amend  the  Ccmstltu- 

The  Constitution  is  clear.   It  pro- 


There  is  no  exception  with  reference 
toSOdajrs. 

If  the  proponents  of  this  amendment 
propose  an  exception  of  30  days,  they 
can  propose  15  days. 

Mr.  TAIJ4ADGE.    Or  15  years? 

Mr.  THURMOND.    Or  16  years. 

Mr.  TALMADOE.    Or  life? 

Mr.  THURMOND.  They  could  make 
the  period  for  life,  if  they  could  amend 
the  Constitution  at  all  in  this  manner. 
Instead  of  making  the  period  30  days,  if 
this  theory  is  valid,  they  could  make  it 

30  years. 

Mr.  TALMADOE.  I  ask  the  Senator 
further,  under  this  same  substitute  pro- 
vision, is  it  not  true  that  a  Judge  could 
fine  a  man  $300  without  a  Jury  trial,  but 
if  he  fined  him  $300  and  I  cent,  the  man 
would  be  entitied  to  a  Jury  trial? 

Mr.  THURMOND.  Mr.  President,  I  do 
not  see  how  any  other  conclusion  could 
be  reached,  because  It  is  provided  that 
if  the  pimishment  is  a  fine  of  more  than 
$300,  or  more  than  30  days  to  jail,  he 
would  get  a  Jury  trial.  If  the  fine  were 
$300.01,  he  would  get  a  Jxiry  trial.  If 
the  fine  were  $300,  he  would  not  get  a 

Jury  trial.  ^  ,        ^ 

Mr.  TALMADOE.   Therefore,  a  1-cent 

or  a  1 -second  difference  would  determtoe 

whether  a  defendant  would  get  a  Jury 

trial- 
Does  the  Senator  believe  that  the  con- 
stitutionality  of   a   Jury   trial   can   be 
weighed  to  terms  of  1  second  to  time  or 
1  cent  in  money? 
Mr.  THURMOND.    I  do  not. 
Mr.  TALMADOE.     I  agree  with  the 
able  Senator.    I  thank  him  for  yieldtog 
to  me.   I  congratulate  him  on  delivering 
a  very  forceful  speech  to  favor  of  real 
constitutional  civil  rights  of  all  Ameri- 
cans, whoever  they  may  be,  or  wherever 
they  may  be. 

Mr.  THURMOND.  I  thank  the  able 
Senator  from  Georgia  for  the  penetrat- 
ing questions  he  has  asked,  which  have 
brought  out  some  important  rights  of 
todividuals  concerning  Jury  trials,  which 
constitutes  the  bedrock  of  the  Consti- 
tution and  the  principles  upon  which  this 
country  was  founded. 

The  accusing  Jury  became  the  fore- 
runner of  the  grand  Jury  of  our  law.    It 
was  instituted  by  King  Henry  n  to  1166. 
Henry    H    required    that    to    every 
coimty — 

Twelve  men  of  every  hundred,  end  fotir 
men  o«  every  townaWp  had  to  swear  to  make 
true  answer  to  the  question  whether  any 
man  to  reputed  to  have  been  guUty  of  mur- 
der, robbery,  larceny,  or  of  harboring  crlm- 
inalfl  since  the  King's  coronation.  Those  who 
were  thus  accused  must  go  through  the 
ordeal— that  Is.  trial  by  the  ordeal  of  flre 

or  crater and  even  If  successful  there,  that 

to  to  say.  though  the  Judgment  of  God  to 
In  their  favor,  they  must  abjure  the  realm. 


frowns  upon  the  old  tradition  that  Jury 
trial  comes  from  Magna  CarU.  Through 
an  extensive  reading  of  early  records, 
he  concludes  that  the  grand  Jury  is.  as 
we  have  said,  almost  a  century  older 
than  the  rights  given  to  Magna  Carta, 
and  the  petit  jury  a  century  or  so  more 

recent.  ,.  ,         , 

Sir  James  Stevens,  to  his  "History  of 
the  Criminal  Law."  says  this: 

The  steps  by  which  the  Jury  ceased  to  be 
witnesses  and  became  Judges  of  the  evidence 
given  by  others,  cannot  now  be  traced  with- 
out an  amount  of  labor  out  of  proportion 
to  the  value  of  the  result.  •  •  •  Trial  by 
Jury  as  we  know  It  now  was  weU  establtohed 
at  least  so  far  as  clvU  cases  were  concerned, 
in  all  lU  essential  features.  In  the  middle 
of  the  16th  cent\iry. 


trial  at  aU  crimes,  except  In 
shall  be  by  jury. 


of 


Impea  ihment. 


c  oes: 


„co  not  mention  any  30-day  excep- 
The  sixth  amendment  contains  a 
8iinil4r  provision: 

criminal  proeecutlons.  the  accused 


That  great  document  of  human  liberty, 
the  Magna  Carta  of  Great  Britain,  the 
bedrock  of  our  freedom,  states: 

No  freeman  shaU  be  taken  or  Imprisoned, 
disseized  or  outiawed  or  banished,  or  In  any 
ways  destroyed,  nor  wUl  we  pass  upon  him 
nor  will  we  send  upon  him.  save  by  the  la^^ 
Judgment  of  hto  peers  or  by  the  law  of  the 
land. 


Ill 


mjoy  the  right  to  a  speedy  and  pubUc 


This  accusing  Jury  preceded  by  nearly 
two  centuries  the  petit  Jury,  accordii« 
to  the  historian.  Walter  Clark.    Clark 


The  Institution  had  acquired  its  es- 
sential features,  then,  before  the  end  of 
the  Middle  Ages. 

Another  legal  historian,  Macclachlan, 

uses  these  words: 

Introduced  originally  as  a  matter  of  favw 
and  indulgence,  the  Jury  thus  gained  growth 
with  advancing  clvUlzatlon.  gradually  super- 
seded the  more  ancient  and  barbarous  cus- 
toms of  trtal  by  batUe.  ordeal,  and  wager  of 
law.  untU  It  became  both  In  clvU  and  crim- 
inal cases,  the  ordinary  mode  of  determining 
facts  for  Judicial  purposes. 

Although  it  Is  difficult  to  give  precise 
dates  to  the  evolutionary  stages  of  any 
concept  so  tovolved  as  this.  It  is  none- 
theless clear  that  the  Jury  system  to  the 
modem  sense  was  well  established  by  the 
17th  century.  The  first  colonists  to 
America  brought  this  institution  with 
them,  and  made  it  the  cornerstone  of 
their  legal  systems. 

In  the  following  century,  when  Ger- 
man kings  appeared  on  the  English 
throne,  bringing  German  ideas  with 
than,  a  new  phase  to  the  ancient  strug- 
gle between  Crown  and  Parliament  en- 
sued. 

The  kings  began  to  use,  through  their 
courts,  a  weapon  developed  with  great 
effect  by  the  star  chamber  of  the  Stuarts. 
Star  chamber,  hated  and  feared  by  the 
people  of  England,  had  been  abolished 
to  1641,  but  the  memory  of  its  ruthless- 
nessrematoed.  ^  ^ 

It  is  only  after  1720  that  we  ftod  «- 
amples  of  summary  trial  to  which  uie 
Judge  himself  convicted  on  grounds  that 
his  own  order  had  been  disobeyed  or  that 
his  own  dignity  had  been  violated. 

If  this  change  to  usage  had  a  sharp 
effect  to  Britato,  it  was  doubly  sharp  to 
the  American  Colonies,  which  had  been 
developing  their  own  paraUel  institutions 
for  generations.  .,**.* 

Suddenly  to  be  served  with  notice  that 
the  ktog's  Judges  would  and  could  avoid 
Juries  to  cases  of  poUtical  necessity  had 
an  electric  effect  upon  the  colonies.  The 
motive  was  all  too  clear.  In  cases  touch- 
ing political  Issues,  let  alone  the  ordinary 
run  of  court  cases,  the  uncertatoties  (A 
the  Juries'  disposition  was  manifest.  It 
represented  an  undependaWe  element  to 
the  eflldent  and  centralized  system  of 
rule  that  George  I,  George  H,  and  George 
m  envisioned. 

The  BUI  of  Rights  enunciated  by  Par- 
liament for  the  protection  of  the  com- 
mon people  and  signed  by  William  Mid 
Mary  upon  their  ascension  to  the  ot- 
tlsh  throne  made  Illegal  the  pretended 


power  of  the  suspending  of  laws  or  the 
execution  of  laws  by  regal  authority 
without  the  consent  of  the  people 
through  their  Parliament. 

The  Jury  was  one  of  the  fundamental 
Institutions  to  the  eight  centuries  dur- 
ing which  our  concept  of  Justice  evolved. 
The  Jury  became  a  sjrmbol  of  the  emer- 
gence of  law  from  medieval  brutality  and 
superstition. 

On  the  other  hand,  the  Injunction  be- 
gan its  modern  csu-eer  as  the  instrument 
of  an  ambitious  and  despotic  throne,  and 
to  English  history  it  has  a  fatal  associa- 
tion with  star  chamber  procedures.  It 
was  revived  when  later  English  ktogs  be- 
gan looking  for  the  means  to  tighten 
their  rules. 

The  injunction  and  summary  trial,  as 
much  as  any  other  course,  led  to  the 
American  Revolution.  It  is  not  by  acci- 
dent that  the  word  "Jury"  appears- 
through  all  the  fundamental  documents 
of  our  Nation. 

The  E>eclaration  of  Independence  sets 
out  the  reasons  for  the  American  revolt. 
Among  these  reasons,  it  charged: 

The  BUng  has  combined  with  others  'to 
subject  us  to  a  Jurisdiction  foreign  to  our 
Constitution,  and  unacknowledged  by  otir 
laws,  giving  hto  assent  to  their  acts  of  pre- 
tended legtolatlon. 

The  specific  acts  of  false  legislation 
are  listed,  and  among  them  we  see  these: 

Depriving  us.  In  many  cases,  of  the  bene- 
fits of  trial  by  Jury; 

Abolishing  the  free  system  of  Engltoh  laws 
In  a  neighboring  province,  establtohlng 
therein  an  arbitrary  government,  and  en- 
larging Its  boundaries,  so  as  to  render  It  at 
once  an  example  and  fit  Instrument  for  In- 
troducing the  same  absolute  rxile  Into  these 
colonies; 

Taking  away  our  charters,  abolishing  our< 
most  valuable  laws,  and  altering  fundamen- 
tally  the  forms  of  our  governments. 

This  ringing  accusation  was  the  sum- 
mation of  a  whole  catalog  of  wrongs; 
one  of  the  chief  wrongs  there  represented 
was  the  use  of  the  King's  courts  to  solve 
the  King's  polittcal  problems  through  in- 
discriminate orders  and  summary  trials. 

Mr.  TALMADOE.  Mr.  President,  will 
the  Senator  yield  at  that  potot? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  able  and  distinguished  Sen- 
ator from  Georgia.  • 

Mr.  TALMADOE.  The  Senator  from 
South  Carolina  and  I  had  a  colloquy 
about  the  origin  of  the  constitutional 
precept  guaranteeing  right  of  trial  by 
Jury.  My  attention  has  Just  been  called 
to  two  provisions  that  antedate  the  Con- 
stitution. I  quote  from  a  footnote  to 
the  case  of  Green  v.  United  States.  356 
U.S.p.209: 

As  early  as  1766  delegates  from  nine  colb- 
nles  meeting  In  New  York  declared  In  a  Dec- 
laration of  Rights  that  trial  by  jury  was  the 
"inherent  and  Invaluable  right"  of  every 
colonial — 43  Harvard  Classics  147,  148. 

In  1775  Jefferson  protested:  "(Parliament 
has]  extended  the  Jurisdiction  of  the  courts 
of  admiralty  beyond  their  ancient  limits 
thereby  depriving  us  of  the  Inestimable  right 
of  trial  by  Jury  In  cases  affecting  both  life 
and  property  and  subjecting  both  to  the 
decision  arbitrary  decision  [sic]  of  a  single 
and  dependent  judge" — ^2  Joumato  of  the 
Continental  Congress  (Ford  ed.)  132. 

Is  not  the  entire  bill  a  throwback  to 
the  archaic  restrictions  that  the  Cokmles 


protested  and  that  Thomas  Jefferson  pro- 
tested, and  which  were  among  the  prin- 
cipal reasons  why  the  War  of  the  Rev(du- 
tion  arose? 

Mr.  THURMOND.  The  Senator  Is 
correct.  Before  the  Revolutionary  War, 
the  grievances  that  are  recited  to  the 
Declaration  of  Independence  had  been 
tocreasingly  building  up.  The  able  Sen- 
ator from  Georgia  has  cited  a  specific  to- 
stanc^  that  occurred  to  1765,  which 
proves  that  the  right  of  trial  by  jury  was 
then  being  challenged  and  that  the 
Colonies  were  being  denied  that  right. 
That  very  tocident,  along  with  others, 
brought  on  the  American  Revolution. 

Mr.  TALMADOE.  Is  it  not  true  that 
Blackstone  lauded  trial  by  Jury  "as  the 
glory  of  the  English  law.  It  is  the  most 
transcendent  privilege  which  any  subject 
can  enjoy,  or  wish  for,  that  he  cannot  be 
affected  either  to  his  property,  his  lib- 
erty, or  his  person,  but  by  the  unani- 
mous consent  of  12  of  his  neighbors  and 
equals." 

Mr.  THURMOND.  That  is  true. 
Blackstone  made  that  statement;  and 
many  other  great  writers  and  legal  stu- 
dents have  taken  a  similar  position.  The 
right  of  trial  by  Jury  has  been  handed 
down  through  the  centuries  as  a  funda- 
mental right. 

Today  we  would  not  think  of  going  toto 
a  courthouse  to  try  a  case  and  having  the 
right  of  trial  by  jury  challenged.  If  we 
were  to  try  a  case  to  court  today  to  Wash- 
ington, D.C..  or  Atlanta,  Ga.,  or  Aiken, 
S.C,  or  anjrwhere  else  to  the  United 
States,  and  walked  into  the  courtroom 
and  the  judge  said.  "I  will  try  the  case; 
you  may  not  have  a  trial  by  Jury,"  eye- 
brows would  be  raised  to  such  an  extent 
» that  one  would  wonder  whether  he  was 
to  a  courthouse  of  the  United  States  of 
^  America. 

Mr.  TALMADOE.  He  would  think  he 
was  to  Nazi  Germany ;  would  he  not? 

Mr.  THURMOND.  He  would  certato- 
ly  think  he  was  to  a  dictator  country. 
He  would  immediately  resent  such  ac- 
tion and  would  imdoubtedly  express  him- 
self to  strong  terms.  If  the  Judge  to- 
sisted  on  trying  the  case  without  a  Jury, 
the  lawyer  would,  of  course,  appeal  the 
case  and  undoubtedly  would  have  the 
decision  reversed. 

Yet  such  a  bill  Is  before  Congress,  and 
we  are  asked  to  do  away  with  the  very 
precept  which,  down  through  the  years 
stoce  the  Constitution  was  adopted,  has 
been  guaranteed  to  us  as  a  right.  It  is 
now  pn^posed  that  Congress  take  that 
right  away.  We  have  no  power  to  take 
it  away. 

It  Is  amazing  to  me  that  any  Member 
of  Congress  should  even  suggest  that  the 
people  be  deprived  of  the  right  of  trial 
by  jury;  yet  that  Is  what  is  pr(q;)06ed  to 
the  bill. 

Mr.  TALKIADGE.  And  all  to  the  name 
of  civil  rights. 

Mr.  THURMOND.  In  the  name  of 
dvil  rights.  "Civil  rights"  is  a  nice  term 
that  seems  to  glow.  If  "civil  rights" 
were  written  on  a  bill,  probably  half  the 
Members  of  the  Senate  would  sign  it 
witnout  even  reading  it.  because  they 
think  of  dvil  rights  as  being  something 
wholesome;  they  think  of  dvil  rights  as 
something  to  correct  Injustices;   they 


^- 


conceive  of  dvil  rights  as  being  a  meas- 
ure to  offset  dlscrlmlnatton.  AU  one  has 
to  do  iB  write  "dvil  rights"  on  a  bill  and 
he  will  Immediately  get  tremendous  sup- 
port, even  though  people  do  not  even 
know  what  is  to  the  bill.  I  doubt  wheth- 
er half  the  monbership  of  the  Senate 
today  have  read  the  bill.  If  they  have, 
it  Is  toconceivable  to  me  that  they  could 
support  it.  If  they  understood  the  Con- 
stitution, how  could  they  violate  their 
oaths,  which  they  stood  at  yonder  ros- 
tnun  and  took  when  they  became  Sen- 
ators? They  held  up  their  hands  and 
said  they  would  support  the  Constitu- 
tion of  the  United  States.  The  Con- 
stitution provides  that  a  person  charged 
with  a  crime  shall  be  entitled  to  a  trial 
by  jury.  But  the  so-called  civil  rights 
bill  now  before  the  Senate  would  de- 
prive him  of  the  right  of  trial  by  Jury  to 

Mr.  TALMADOE.  Yet  that  Is  the 
greatest  civil  right  all  Americans  have, 
is  it  not? 

Mr.  THURMOND.  I  do  not  know  of 
any  that  is  more  important. 

Mr.  TALMADOE.  I  thank  the  Sena- 
tor from  South  Carolina;  I  fully  agree 
with  him. 

Mr.  THURMOND.  I  thank  the  able 
Senator  from  Georgia. 

Mr.  President,  the  orlgto  of  trial  by 
jury  has  tocreasingly  become  a  matter 
of  toterest  to  legal  students  and  legal 
scholars.  As  a  result,  much  research  on 
this  subject  has  been  accomplished.. 
•One  of  the  mo$t  outstanding  presenta- 
tions on  the  orlgto  and  development  of 
trial  by  Jury  was  presented  by  Dr.  Rob- 
ert H.  White,  to  an  address  to  the  Ten- 
nessee Bar  Association,  to  June  1961. 
Dr.  White  is  the  Tennessee  State  histo- 
rian. Dr.  White  had  this  to  say  on  the 
subject: 

In  all  probability,  there  to  no  subject  more 
profitable  than  a  study  of  the  htotory  of 
j\irtoprudenoe.  Since  the  beginning  of  time, 
each  \mlt  of  the  human  race  has  struggled 
along  on  its  allotted  path  through  joys  and 
griefs,  trlvmiphs  and  faUuree,  all  fashioned 
and  grooved  for  the  most  part  by  a  some- 
what Invtoible  network  of  habits,  ciistoms, 
mores,  and  statutes  which  surroimd  soctety 
on  every  side  and  silently  guide  its  daUy  life. 
And  so,  the  htotory  of  J\ulq>nidenoe  be- 
comes the  htotory  of  man.  The  lawgiver 
and  the  law  dtopenser  are' the  custodians  at 
all  that  we  hig^y  price — ^liberty  and  free- 
dom. Cyrus  and  Alexander,  Oenghto  Khan 
and  Attila  have  passed  away;  their  names 
are  all  but  forgotten.  But  the  laws  of  Con- 
fucius. Mohomet.  ai^d  Justinian  still  live 
and  will  sway  the  destinies  of  future  raoM 
as  they  have  in  the  almost  limitless  past. 
Itlan  and  law  exert  a  mutual  reaction,  and 
In  the  one  we  may  vision  the  image  of  the 
other. 

From  the  beginning  of  recorded  htotory 
there  have  been  difficulties,  argiunents,  con- 
flict, and  trouble.  How  were  these  problems 
settled  prior  to  the  rise  of  the  jury  systemT 
Thto  inquiry  caUs  for  a  bird's-eye  sketch  o( 
the  mode  of  settlement  of  all  siich  oonfUets 
before  the  Jury  sjrstem  was  bom.  In  pre- 
senting a  brief  sketch  of  the  modes  of  set- 
tling such  dtoputes.  let  us  glance  tor  a  mo- 
ment at  the  status  of  society  during  the 
Dark  and  Middle  Ages.  Plrst  of  all,  let  us  be 
reminded  that  the  abiUty  to  read  was  con- 
fined largely  to  the  clergy.  The  art  of  pa- 
permaking  was  not  discovered  until  the  llth 
century,  and  printing  had  to  wait  some  three 
centuries  more.  What  few  documents 
there  were  had  been  written  on  papyrus  or 
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PrlTats   persons   rarely   owned 
u  one  book.    Most  monasteries, 
constituted   the    principal   libraries, 
po  tsessed  only  one  copy  of  the  prayer 
Al^ed    the    Great   complained    that 
scarcely  one  of  his  priests  who 
the     liturgy     of     the     mother 
aid  that  the  clergy  were  still  more 
In    the    ninth    century    a    high 
dlknltary  asserted  that  there  was  not 
copy  of  Qulntmians's  Instltu- 
^1  of  Prance.    Even  so  late  as  the 
the    16th    century,    when    Louis 
a  copy  of  a  medical  book  from 
uqai  faculty  at  Parts,  he  had  to  de- 
«  nslderable  quantity  of  sUver  pUte 
for  the  safe  return  of  the  book, 
murable   condition   of   Middle   and 
,    :urope  had  re8\Uted  from  Invasion 
b  irbartan  trtbes  xisxiaUy  referred  to 
na.  Ooths.  and  Vandals.     With  a 
n  ferocity  imparaUeled  In  the  hls- 
inanklnd.  those  barbarians  sacked 
laid  waste  the  culture  and  cus- 
had  given  the  Queen  City  siich 
Por   10   centtirles   and   more,   the 
„  this  ruthless  Invasion  were  manl- 
ihe  greater  part  of  Europe.    Total 
to   Christianity,   these   rapacious 
d  upon  their  conquered  victims 
and  heathen  ceremonies,  which 
ep    Inherited    from    past    centurtes. 
those  ceremonial  rttes  and  customs 
Ic  eflOTts  to  discover  the  truth 
„B  to  a  mode  of  trial  that  Is  coeval 
dawn  of  recorded  history, 
now  consider  for  a  moment  the 
te  of  trial,  that  of  the  ordeal.    The 
of  this  mode  at  trial  cannot  be 
Moses,    about    the    year    1460 

, I  a  procedTire  whereby  the  f  alth- 

or  unfaithfulness  of  a  wife  might 
Stained.    The      Jealotis      husband 
the  accused  wife  to  the  priest  who 
holy  water  Into  which  dust  from 
of    the     tabernacle    had     been 
u.      Then    under    oath    the    prtest 
;he  accused  woman  to  drink  of  the 
^ter.   assuring  her  that  she  would 
larmiess  if  she  were  innocent.    But, 
r7^ then  the  bitter  water  would  ac- 
to  the  Scriptural  account  "cause  her 
swell  and  her  thigh  shaU  rot."    No 
was  invoked  against  the  Jealous  hus- 
when  the  wife  emerged  from  the 
free. 
basis    upon    which   the   ordeal   was 
!d    was    that    the    Almighty    when 
apon,  wotild  detect  and  punish  the 
and    hold    harmless    the    Innocent, 
escaped  unhurt  from  the  ordeal  In 
,er  form  administered  was  consld- 
have  been  acquitted  by  the  Judg- 
God      Sacred  history  abounds  with 
8  Instances  of  the  trtal  by  ordeal, 
detecting  the  thief  Achan  for  ex- 
The  runaway  Jonah  fell  victim  to 
ag  of  the  lot  which,  according  to 
was  directed  by  Jehovah,  for.  said 
man,  "The  lot  is  cast  into  the  lap. 
whole  disposing  thereof  Is  of  the 
Profane  history  abounds  with  count- 
unples  of   trial  by   ordeal.    Charle- 
one  of  the  greatest  rulers  <rf  his  time, 
into  his  "Capitulartes"  the  fol- 
majdm.    In    amblguls.    Del    Judlclo 
;ur  sententlB.  a  translation  of  which 
doubtful  cases  be  d«tennlned  by  the 
of  Ood." 
aing  like  600  years  before  the  birth 
„  we  find  definite  proof  that  the  or- 
crept  into  Uterature.     Sophocles, 
atthor  of  the  tragedy  "Antigone."  had 
Kceused  of  the  crime  of  burying  an  ac- 
corpse  exclaim  "we  are  ready  to  take 
Iron  In  our  hands — ^to  walk  through 
Throughout   the   Dark   and   Middle 
fire  and  water  were  the  two  agencies 
rften  employed  in  the  trials  by  ordeal, 
ap.   a  celebrated   churchman   of   the 
osntnry.  recommended  boUlng  water 
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inasmuch  as  it  combined  the  elements^ 
both  Are  and  water— one  representing  the 
deluge,  a  penalty  inflicted  "Po^^  *^«  T|<=*?J 
of  old:  the  other  vras  concerned  with  the 
fiery  doom  of  the  future,  the  day  of  Judg- 
ment when  hell  would  receive  her  ovra. 

Trtal  by  hot  iron  was  a  favortte  mode  by 
which  dteputwl  questions  or  various  »cc«sa- 
Somi  w^  settled.     One  method  consisted 
of  placing  on  the  ground  at  irregular  dis- 
tances 6. 9.  and  sometimes  13  red-hot  plough- 
shares.   The  accused  was  then  made  to  walk 
over  them  barefooted  and  blindfolded,   an 
obliging  churchman  guiding  the  culprtt  ov« 
the  short  but  perilous  distance.     A  classic 
example  of  this  type  of  ordeal  has  *>««»  P™ - 
aerved  by  noted  English  authorities   setting 
forth  the  details  u  carried  out  about  the 
middle  of  the  11th  century.    Queen  Emma, 
the  mother  of  Edward  the  Confessor  and  the 
wife  of  King  Ethelred,  had  been  accus^  of 
adultery  with  Alwyn.  the  bishop  of  Win- 
chester.   His  brother  bishops  entwed  a  plea 
that  Alwyn  and  Emma  be  pardoned  for  their 
indiscretion.      Tlxe    bishop    of    Canterbu^ 
however,  opposed  whitewashing  and  hurled 
^   chkllen^gTat    the    clerical    fraternity: 
"My  brethem  Byshoppes,  how  dare  ye  ae- 
fende  her  that  Is  a  wUd  beasts  and  not  a 
woman."    Queen  Emma,  disturbed  over  the 
plight  to  which  she  and  Alwyn  were  Involved, 
announced  that  she  was  "readye  to  abydeaU 
lawful  and  most  sharpest  tryall."    The  pow- 
erful  ordeal  of  fire  was  then  tavoked.    T^e 
time  and  place  of  purgation  were  appototed. 
and  the  king  and  a  host  of  his  lords  were  on 
hand  to  witness  the  outcome  of  the  fiery  test. 
The  dramatic  scene  U  thus  pictured  by  the 
ancient  chronicler  In  picturesque  language: 
Then  she  was  bllndfolde.  and  led  unto  the 
place  between   two   men.   where   the   &ons 
lay  glowing  bote,  and  passed  the  IX  shares 
unhurt.     Then  at  the  last  she  sayde.  good 
Lord   when  shaU  I  come  to  the  place  of  my 
purgation.    When  they  ^'^"^^^^JiJ!!- 
knd  she  sawe  that  shee  was  past  the  iMdne. 
she  kneeled  downe  and  thanked  God     Thm 
the  King  repented  him.  «^d  r«itored  unto 
her.  and  the  Byshop  also,  that  which  biK 
fore  he  had  taken  from  them,  and  asked  them 
forgiveness."  ,   ^        .    _... 

Some   commentators   have    Inferred   with 
some   probability   of    truth   that   ttie   ntoe 
ploughshares     which    "lay    glowing    bote 
glowed    with  nothtog  more  dangerous  thsm 
daubs  of  red  paint.    In  this  typical  ordeal 
bv  fire  the  trial  consisted  not  to  an  attempt 
to,  convince  the  Judges  of  the  tnith  of  yoi» 
assertion,  but  to  the  performance  of  a  task 
which  had  been  Imposed  upon  you.    If  you 
perform  the  task.  God  ^  °°,y°VJ/i';*-    " 
the  accused  Emma  were  actually  blindfolded 
and  received  no  aid  or  suggestion  on  the  part 
of  her  guides,  then  It  was  due  to  ^«  law  of 
mere  chance   that  she   escaped   without  a 

scorched  foot.  ^^  ^  ..    ,*  _,♦». 

Another  species  of  ordeal  that  dealt  with 
heat  related  to  that  of  boiling  water.    One  of 
the   general   regulations  required  that   the 
water  be  brought  to  the  boiling  potot.    The 
accused  was   then  required   to  pluck  from 
the  bottom  of  the  vessel  with  his  bare  hand 
a  stone  at  a  rtog  that  had  been  tossed  toto 
the  seethtog  cauldron.    Next,  the  hand  was 
wrapped  to  a  cloth  to  which  was  affixed  a  seal. 
Three  days  later  the  seal  was  broken  and  all 
awaited  the  dread  question— was  the  hand 
dean  or  foul?     A  blister  "as  large  as  half 
a  watout"  proved  fatal.    In  that  Ignorant 
and  superstitious  age,  men  were  unable  to 
wei^  testimony,  against  testimony,  to  cross- 
examtoe  witnesses,  to  piece  together  facts, 
and  arrive  at  the  truth.    Recourse  was  had 
to   the   supernatural   by   appealing   to   the 
Judgment  of  God. 

DnquestlcMiably  craft  and  tricStery  In  »»' 
ministering  the  ordeals  of  various  types 
helped  pave  the  way  that  led  to  the  down- 
fall of  the  custom.  But  ingenuity  devised 
anottwr  mods  of  trial  that  was  wldssprsad 
and  of  lengthy  tenure.   lU  general  nam*  was 


canonical  oompurgaUon.     As  iU  name  Im- 
plied, it  was  a  clergy-administered  proce- 
dure.   The  modus  <^?erandl  consisted  o«^e 
accused  betog  able  to  bring  forth  a  certain 
number  of  neighbors,  friends,  or  even  blood- 
kto  who  would  testify  under  oath  that  th^ 
believed  the  acctised  had  sworn  the  truUi. 
The  orlgto  of  this  custom  U  to  be  traced  to 
the  unity  of   famUies.     Inasmuch   as  the 
oflendCT  could  summon  his  kindred  arous^ 
him  to  resist  the  attack  of  the  tojured  party, 
so  he  took  them  to  court  to  defend  him  with 
their  oaths.    The  nxunber  of  compurgatOT 
varies,  but  usually  the  number  12  was  naost 
frequently  used.    However,  there  were  ▼•"»- 
tlons  as  to  nimiber.  high-bom  persons  betog 
required   to   enlarge   the   nxunber  of   com- 
purgators.    Let's  sketoh  one  of  the   most 
noted  cases  whereto  canonical  compurgation 
was  relied  upon  by  the  accused,  a  case  re- 
ferred to  by  numeroxis  historians. 

m  584.  a  she-devU  by  the  name  of  Fre- 
degonda  had  strangled  to  death  the  wife  of 
Chilperic.    a    king    of    Prance.     Later,   ihe 
married  the  king  and  had  him  slato  by  a 
hlrwl  felon.     The  thing  that  sorely  vexwl 
the  vixen  were  some   nasty  whispers  that 
her  baby,  Olotalre,  had  been  sired  by  a  court 
lackey     Of  quick  and  positive  temperament, 
she  decided  to  repair  her  battered  reputation 
and  seciire  the  throne  to  her  offspring.    Ac- 
companied by  3  bishops  and  300  nobles  she 
appeared   before    an    altar   containing   toe 
McrM  reUcs.    Hear  the  verdict:  "Alors  Pr«- 
dteonde  Jura,  et  fit  Jurer  par  trols  cents 
t*moins,   par   trols   6veques  en   partlculler, 
que  Olotalre  *talt  vralment  Ills  de  ChUpertc. 
Oette  preuve  sufflt  pour  dlsslper  les  soup- 
cons." 

Quite    obviously,   direct    and    competent 
evidence  on  such  totlmate  matters  Is  diffi- 
cult to  obtato.    But  to  order  to  clear  away 
the  disturbing  rumors.  Predegonda  resorted 
to  the  ceremony  known  as  canonical  com- 
purgation.   The   rabble    called    It   church- 
swearing.    It   was   not  an   Idle   ceremway; 
neither  was  It  a  form  of  peacock  pageantry 
nor  a  political  demonstration.     It  was  the 
■erlous  observance  of  an  accepted  custom 
pMformed  to  a  solemn  manner  and  sup- 
p<»ted   by  strong   religious   sanction.     Por 
centuries,  this  form  of  trial  held  sway  in 
all  the  civUlaed  countries  of  Middle  and 
Western  Europe.    The  distinguished  author 
OS  "The  History  of  the  Decline  and  Pall  of 
the  Roman  Empire"  pointed  out  that  tWs 
obscure  omcubtoe  (Predegonda)  established 
her  chastity  by  the  oaths  of  300  gaUant 
nobles  and  8  blah<^)s  aU  of  whom  swore  that 
the  4-months-old  Infant  prtoce   had  been 
actually  begotten  by  her  deceased  husbMid. 
An  exceptionally  able  authority  has  asserted 
that  the  ortgto  of  comp\urgatioo  Is  trace- 
able to  prehistoric  times  and  that  the  custom 
was  not  formally  aboashed  until  the  19th 
century. 

Shakespeare  is  authwity  for  saying  that 
"The   course   of   true    love   never   did   run 
smooth."    The  same  may  be  said  of  Juris- 
prudence.   The   Idea   of  law   was   of   early 
birth  but  Justice  was  vmusually  slow  in  dis- 
covering some  method  of  expressing  itself. 
Some   means  of  insiu-tog  truth   in  human 
testimony  has  been  a  thing  desirable  to  every 
ase.  but  the  search  has  been  almost  as  baf- 
fl^   as   the   search   for   the   philosophers 
stone.    And  It  might  be  added  that  the  ex- 
periments have  been  well-nigh  as  numerous. 
Oaths  constituted  the  bedrock  upon  which 
canonical    compurgation    was    based.    But 
oath  taking  to  the  Dark  and  Middle  Ages 
proved  not  to  be  an  xmqualified  success.    So 
widespread  did  perjury  become  that  it  pre- 
sented an  Insimnountable  obstacle  in  tne 
path  of  Justice.    Causes  were  decided  by  the 
quantity  of  the  testimony,  and  not  at  all  by 
tixe  quality.    Twenty  false  witnesses,  or  oom- 
purntors.  were  worth  more  than  19  tni^ul 
bnes.    A  doeen  forgeries,  backed  by  powerful 
swearing,  were  valued  above  11  genutoe  docu- 
ments.   Seme  ot  Um  oaths  of  tha  Middle 


Ages  were  products  of  ingenuity  and  are  en- 
titled to  high  rank  as  works  of  Imagtoation. 
But  those  oaths  proved  to  be  \msatlsfactory. 
In  the  course  of  time,  so  little  confidence 
came  to  be  placed  In  a  man's  oath  that  Gun- 
dobald  to  the  year  601  Issued  an  edict  to  the 
Burgundlans  to  which  he  stated  his  reason 
for  granting  the  right  of  trial  by  batUe. 
Said  Gundobald:  "We  do  this  to  prevent  our 
subjects  from  attesting  by  oath  what  they 
are  not  certato  of.  nay.  what  they  know  to 
be  false."  As  Is  obvious,  Gimdobald's  edict 
was  offered  as  an  antidote  to  perjiiry.  Ap- 
parently he  thought  bis  subjects  might  as 
well  risk  their  bodies  as  their  souls.  Con- 
sequenUy.  he  reintroduced  the  Judicial  com- 
bat which  had  temporarily  been  laid  aside 
during  the  heyday  of  ordeals  and  canonical 
compurgation.  Very  soon  after  Issuing  his 
edict,  the  privilege  of  Judicial  combat  was 
Inserted  Into  almost  every  European  code 
and  held  sway  for  something  like  13  cen- 
tvirles,  England  finally  aboUshtog  Wager  of 
Battie  to  1819. 

Time  will  not  permit  discussion  of  certato 
peculiar  trial  procedures  characteristic  of  our 
mother  country,  England.  Among  those 
strange  and  curious  devices  would  be  en\imer- 
ated  Wager  of  Battle,  Wager  of  Law,  Benefit 
of  Clergy.  Sanctuary.  Petoe  Porte  de  Dur6, 
and  Deodands.  Attention  must  now  be  cen- 
tered upon  the  assigned  topic,  "the  Origin 
and  Development  of  Trtal  by  Jury." 

In  dotog  research  upon  the  origto  of  trial 
by  Jury.  I  was  imprcEsed  with  the  force  of 
the  second  verse  in  the  first  chapter  of  Gene- 
sis— "and  darkness  was  upon  the  face  of  the 
deep."  With  the  assertion  of  one  anti- 
quarian who  was  trying  to  trace  the  origin 
of  the  Jiiry  system  I  am  to  hearty  agree- 
ment. "Son  origtoe  se  perd  dans  la  nult  des 
temps." 

In  attempting  to  deal  with  this  totrlcate 
and  baflUng  subjects,  it  Is  necessary  t<x 
lack  of  time  to  compress  a  long  story  into  a 
few  paragraphs.  An  excellent  summary  of 
the  opinions  of  leading  legal  writers  as  well 
as  conventional  historians  regarding  '  the 
orlgto  of  trial  by  Jury  was^t  forth  by  an 
Englishman.  William  Forsyth,  to  his  excel- 
lent book  entitled  "History  of  Trial  by  Jiuy." 
As  to  trial  by  Jury  in  England,  from  which 
country  we  to  America  received  it  as  a  herit- 
age from  the  mother  country.  PV>r8yth  cites 
a  statement  by  a  high  commissioner  that  "to 
England  it  is  of  a  tradltloa  so  high  that 
nothing  is  known  of  its  origto.  and  of  a  per- 
fection so  absolute  that  it  has  remained  in 
unabated  rigor  from  its  commencement." 
Spelman  was  uncertato  whVther  to  attribute 
the  origin  of  Jury  trial  to  the  Saxons  or  the 
Normans.  Du  Cange  and  Hlckes  credited  the 
Normans  with  the  honor  of  origtoa^ng  the 
system.  That  monimiental  authority  on 
English  common  law.  Sir  William  Blackstone. 
utilized  a  sort  of  safety  valve  of  escape  by 
calltog  It  "a  trial  that  hath  been  used  time 
out  of  mind  In  this  (English)  nation  and 
seems  to  have  been  coeval  with  the  first  civil 
government  thereof."  Meyer  regarded  the 
Jury  as  partly  a  modification  of  the  Grand 
Assize  esUbllshed  by  Henry  n  and  partly  an 
Imitation  of  the  feudal  coxirts  erected,  to 
Palestine  by  the  Crusaders.  Reeves,  certatoly. 
one  of  the  most  dlsttagulshed  law  writers  of 
England,  believed  that  when  RoUo  led  his 
compatriots  into  Normandy  that  they  car- 
ried with  them  the  mode  of  trial  by  Jviry.  and 
that  when  the  Normans  invaded  England 
they  substituted  trial  by  Jury  for  the  Saxon 
tribunals.  Another  emtoent  writer.  Sir 
Francis  Palgrave.  stated  that  In  crimtoal 
cases  the  Jury  system  was  unknown  to 
England  until  set  up  by  William  the  Con- 
queror subsequent  to  his  tovasion  of  Eng- 
land to  1066.  Various  writers,  according  to 
Forsjrth,  attribute  the  orlgto  of  the  English 
Jury  to  a  recognition  of  the  principle  that 
no  man  ought  *to  be  condemned  except  by 
the  voice  of  his  fellow  citizens.  Forsyth  com- 
mitted himself  to  the  belief  that  trial  by  Jury 


did  not  owe  its  existence  to  any  positive 
law,  that  It  was  not  created  by  any  act  of 
parliament,  but  grew  out  of  \isages  and 
customs  of  society  that  eventually  passed 
away.  Forsyth  concluded  his  obeerrations  by 
saying  that  "the  Jury  does  not  owe  Its 
existence  to  any  preconceived  theory  of 
Jvu-lsprudence.  but  that  It  gradually  grew  out 
of  forms  previously  In  use  and  was  composed 
of  elements  long  familiar  to  the  people  to 
general." 

With  such  a  diversity  of  opinion  on  the 
part  of  so  many  learned  men.  most  of  whom 
confessed  that  they  were  unable  to  pierce 
the  dark  veil  enveloping  the  early  history  of 
trial  by  Jury,  it  behooves  anyone  to  be  ex- 
ceedingly wary  about  asserting  that  this  or 
that  Is  the  sine  qua  non  regarding  the  ac- 
tual origto  of  "the  great  palladium  of  lib- 
erty and  Justice" — trial  by  Jury. 

As  to  the  development  of  trial  by  Jury, 
the  term  naturally  suggpests  to  our  mtod  12 
men  or  women  siunmoned  into  court  to  listen 
to  the  testimony  of  witnesses,  give  a  true 
verdict  "aooordtog  to  the  evidence."  and  act- 
ing as  Judges  of  those  questions  of  fact  that 
are  In  dispute.  But  somethtog  like  seven 
centuries  had  to  elapse  before  trial  by  Jury 
took  this  form.  Originally,  the  Jurors  were 
called  to.  not  to  hear,  but  to  give  evidence. 
They  were  witnesses  to  fact.  They  were  the 
neighbors  of  the  parties  and  were  presiuned 
to  know  before  they  came  toto  court  the  facts 
about  which  they  were  to  testify.  At  the 
close  of  the  11th  century,  when  the  so-called 
Jury  system  was  inaugurated,  the  population 
was  sparse  and  neighbors  really  knew  more 
of  the  doings  of  their  neighbors  than  we  of 
the  present  day.  As  population  increased 
and  everyday  activities  grew  more  complex, 
it  developed  that  neighlxas  knew  little  or 
nothing  of  the  facte  to  dispute.  It  was  then 
that  witnesses  who  did  know  aome  facte  were 
called  to  to  supply  the  requisite  Information. 
Thus  it  was  that  the  Jury  laid  aside  ite  old 
character  and  acquired  one  entirely  new. 
The  very  thing  that  qualified  a  man  for  Jury 
service  to  the  olden  times,  at  a  much  later 
date  disqualified  him. 

As  to  fixing  the  nimiber  of  Jurors,  there 
was  to  early  times  great  variety.  A  learned 
law  writer,  James  Bradley  Thayer,  attributes 
the  number  12  as  being  probably  estebllshed 
during  the  r«lgn  of  Henry  n.  although  even 
then  the  number  was  not  always  uniform. 
As  time  moved  on.  the  requirement  of  12  on 
the  petit  Jury  seemed  to  have  become  the 
settled  rule.  Toward  the  middle  of  the  17th 
century,  Thayer  cites  an  toterestlng  reason 
for  the  number  12  by  quoting  from  Dun- 
oomb's  "Trials  per  PaU,"  written  to  1665: 

"And  first  as  to  their  [the  Jury's]  number 
twelve:  and  this  niuiber  is  no  less  esteemed 
by  our  law  than  by  Holy  Writ.  If  the  twelve 
apostles  on  their  twelve  thrones  must  try  us 
to  otir  eternal  state,  good  reason  hath  the 
law  to  appotot  the  number  of  twelve  to  try 
our  temp(»al.  The  tribes  of  Israel  were 
twelve,  the  patriarchs  were  twelve,  and  Solo- 
mon's <^cer8  were  twelve.  I  Kings.  IV.  7. 
*  *  *  Therefore  not  only  matters  of  fact  were, 
tried  by  twelve,  but  of  ancient  times  twelve 
Judges  were  to  try  matters  to  law.  to  the 
Exchequer  Chamber,  and  there  were  tvrelve 
counsellors  of  stete  for'  matters  of  stote;  and 
he  that  wageth  his  law  must  have  eleven 
others  with  him  who  believe  he  says  true. 
And'the  law  is  so  precise  to  this  number  of 
twelve,  that  if  the  trial  be  by  more  or  less, 
it  U  a  mistrial." 

An  able  Eng1t«>»  author  of  several  works 
dealtog  with  Jxirtsprudence.  Luke  Owen  Pike, 
does  not  appear  to  rely  upon  religious  or 
Scriptural  authority  regarding  the  alleged 
sanctity  of  the  number  12.  His  comment 
was  as  follows: 

"As  both  Normandy  and  the  north  of  Bog- 
land  had  been  conquered  by  ScandlnaTlan 
chMs,  it  is  by  no  means  Improbabla  that 
some  old  Norse  or  Danish  aupentitlon  lurio 
imder  the  modem  pref  arenoa  of  the  numlMr 
12  for  a  Jury." 


With  reference  to  the  unanimity  of  Juries, 
permit  me  to  conclude  by  glvtog  two  oppos- 
tog  viewpototo.  A  caustic  comment  on  the 
requirement  for  \manimlty  to  rendering  a 
verdict  was  expressed  one  and  one-third  cen- 
turies ago  to  a  London  law  magazine.  In 
part,  the  criticism  was  as  follows: 

"To  us  It  is  a  matter  of  no  small  astonish- 
ment, that  so  numy  centuries  should  hat^ 
gone  by  since  the  eetebllshment  of  the  pres- 
ent Jiiry  system,  and  that  durtog  all  that 
time  so  very  llttie  should  have  been  said  or 
written  upon  a  rule,  which  must  startie  by 
ite  absurdity  every  man  who  tovestlgates  it 
to  theory,  and  which,  if  we  misteke  not, 
would  startie  yet  more  fearfully  any  man 
who  could  take  a  comprehensive  view  of  its 
workings  to  practice. 

"Suppose  that  to  any  deliberative  assembly 
held  wlthto  the  f oiu-  seas,  from  the  House  of 
Lords  down  to  the  hvunblest  club  tooluslva. 
it  were  proposed  that  the  mode  of  taking  tha 
opinions  of  the  members  should  be  as  fol- 
lows: first,  that  the  members  should  bind 
themselves  by  oath  to  vote  according  to  their 
consciences;  secondly,  that  they  should  hear 
the  argumente  and  evidence  for  and  against 
each  of  the  propositions  brought  before 
them;  thirdly,  that  they  should  submit  to  ba 
locked  up  without  meat,  drink,  fire,  or  candla. 
till  they  were  unanimous;  fourthly,  that  In 
case  of  an  irreconcilable  difference  of  opto- 
ion.  this  process  of  blockade  and  famine 
should  continue  till  nature  or  conscience 
gave  way,  'whichsoever  might  first  happen.* 
Suppose,  we  repeat,  that  such  a  proposal  as 
this  were  made  to  any  assembly  whatever  out 
of  Bedlam,  how.  we  beg  leave  to  ask.  would 
it  be  received?  Surely  the  proposer  ml^t 
think  himself  well  off.  if  he  were  only 
laughed  at  tat  his  folly,  and  received  no  se- 
rious mark  of  IriWgnatlon  from  those  whose 
consciences  he  had  assumed  to  place  under 
the  domtoion  of  himger.  thirst,  and  cold. 

"And  yet  this  is  the  very  plan  which  the 
law  of  England  adopte  with  respect  to  the 
decisions  of  Juries.  The  Jurors  first  take  an 
oath,  that  they  will  well  and  truly  try  the 
Issue  Jotoed  between  the  parties  (or.  to  eases 
of  felony,  well  and  truly  try  and  true  deliver- 
ance make,  between  the  king  and  the  pris- 
oner), and  true  verdict,  give,  according  to 
the  evidence,  so  help  them  God.  After  the 
evidence  has  been  heard,  and  each  man  has 
formed  his  conscientious  opinion  upon  It. 
he  Is  required,  however  complicated  and 
doubtful  the  question  may  be,  to  reconcile 
that  opinion  with  those  of  his  brother  Jurors, 
up<m  pato  of  imprisonment  and  stanratton;> 
and  lastly,  to  case  of  toablllty  to* do  this, 
he  is  Imprisoned  and  starved  accordingly,  till, 
like  a  soldlor  at  the  halberte.  or  a  heretic  on 
the  rack,  he  can  endtve  no  more." 

Although  dlBCTisslng  the  questi<m  of  una- 
nimity, both  pro  and  con.  Forsyth  had  thla 
to  say  on  the  pro  side : 

"One  advantage  resulting  from  the  rule 
no  doubt  is  that  if  any  one  J\iror  dissents 
frdm  the  rest,  his  opinion  and  reasons  must 
be  heard  and  considered  by  them.  They 
cannot  treat  these  with  contempt  or  indiffer- 
ence, fcM*  he  has  an  absolute  veto  upon  their 
verdict,  and  they  must  convtoce  him  or  yield 
themselves,  unless  they  are  fvepared  to  be 
discharged  without  d^vering  any  verdict 
at  all.  This  fumishss  a  safeguard  against 
precipitancy,  and  insures  a  full  and  adequate 
discussion  of  every  question  which  can  fairly 
admit  of  doubt;  for  if  all  at  once  agreed  upon 
the  effect  of  the  evidence,  it  may  be  reason- 
i^bly  pres\mied  that  the  case  is  fkee  from 
difficulty,  and  too  dear  to  admit  of  any  differ- 
ence of  <H>ini(»i." 

Tims  will  not  allow  diaeuasl6n  of  oertato 
procedures  connectad  with  the  further  de- 
veloiilnent  of  trial  6y  Jury.  Tbtm  faatursa 
embrace  the  challenging  of  Jurors,  instruo- 
tions  to  Jurors  by  tha  oourt.  and  the  protae- 
tlon  of  Juror*  from  extraneous  Influanoea.  aU 
of  wtaloh  aza  fWnlllar  to  preasnt'^taiy  1 
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^  facts. 
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tlonal  docl»r»tlon  posseesed  sufficient 
vigor  to  thwart  the  efforts  of  those  who 
would  convert  courts  of  equity  Into  courts 
of  star  chamber  and  rob  Americans  of 
their  right  of  trial  by  Jury  by  the  devious 
device  of  extending  the  powers  of  equity 
beyond  their  ancient  limits. 

The  Bill  of  Rights  further  reinforced 
the  protections  against  arbitrary  actions 
in  criminal  prosecutions.  Among  others, 
these  are  pertinent: 

Article  V:  No  persons  shall  be  held  to 
answer  for  a  capital,  or  otherwise  lnfamo\is 
crime,  unices  on  a  preeentment  or  Indict- 
ment of  a  grand  Jury,  except  In  cases  arising 
In  the  land  or  naval  forcee.  or  In  the  mllltla, 
when  In  actual  swvlce  In  time  of  war  or  pub- 
lic danger. 

Article  VI:  In  aU  criminal  prosecutions, 
the  accused  shall  enjoy  the  right  to  a  speedy 
and  pubUo  trial,  by  an  Impartial  Jury  of  tha 
State  and  district  wherein  the  crime  shall 
have  been  committed,  which  district  shall 
have  been  previously  ascertained  by  law.  and 
to  be  Informed  of  the  nature  and  cause  of 
the  accusation;  to  be  confronted  with  the 
witnesses  against  him;  to  have  compulsory 
process  for  obtaining  witnesses  In  his  favor 
and  to  have  the  assistance  of  counsel  for  his 
defense. 

Article  VII:  In  suits  at  oomm(Hi  law.  where 
the  value  in  controversy  shall  exceed  $30, 
the  right  of  trial  by  Jury  shall  be  preeerved, 
and  no  fact  tried  by  a  Jury,  shall  be  other- 
wise reexamined  in  any  court  of  the  United 
States,  than  according  to  the  rules  of  the 
common  law. 


Jury  to  a  safeguard  against  harsh 
_uit  laws.    If  the  law  to  too  harsh 
)  enalty  too  severe,  the  Jury  simply 
he  a  party  for  the  enforcement 
vote  to  acquit, 
be  thankful  Indeed  for  the  Jury 
though  It  may  retain  some  de- 
impof  ecUons.    When  trial  by  Jury 
the  fantastic  theories  and  super- 
tlellefs  that  underlay  ordeato.  com- 
and  the  Judicial  combat,  some- 
taken  from  the  dominion  of  super- 
force  and  placed  In  the  realm  of 
and   justice.     And    what   to 


tows— they 


e'en 


conclude  by  dtlng  the  etilogy  on 
the  renowned  EiigMah  clergyioan 
Speaking  of  Justice,  In  1834. 


Snlth 


to  Its  handmaiden,  freedom  to  Its 

la  Its  companion;  safety  walks  In 

victory  follows  Its  train:  It  to  the 

emanation  of  the  Gospel;  it  to  the 

ittribute  of  Ood." 


h  Story 


and  value  of  the  Jury  sys- 

not  lost  from  the  sight  of  the 
„  odonlsts. 

the  Revolution  was  won  at  last, 
who  drafted  the  Constitution 

the  jury  Issue. 

remind  Senators  of  article  m. 
.  of  the  Constitution,   which 
part: 

of  all  crimes,  except  In  eases  of 

jt.  shall  be  by  Jury;   and  such 

be  held  In  the  State  where  the 

fhyii  have  been  committed;  but 

committed  within  any  State,  the 


.  be  at  such  place  or  places  as  the 
may  by  law  have  directed. 


Wheik  they  placed  tn  article  m. 
ttoQ  2,  the  emphatic  and  unambiguous 
dedara  tlon  that  "the  trial  of  aU  crimes 
■H^n  t  i  by  jury."  the  founders  of  our 
Qovon  ment  intended  these  plain  Eng- 
lish w<rds  to  mean  exactly  what  they 
said,     rhey  believed  that  this  consUtu- 


These  words  were  bom  in  a  revolution. 
Let  us  never  forget  why  they  were  put 
into  the  Constitution. 

If  they  had  dreamed  that  Americans 
could  be  constitutionally  robbed  of  their 
right  of  trial  by  jury  by  perverting  in- 
junctions and  contempt  proceedings 
from  their  historical  uses  to  the  field  of 
criminal  law,  the  people  of  the  United 
States  would  have  rejected  the  Constitu- 
tion out  of  hand.  If  one  Is  tempted  to 
questicn  the  validity  of  this  assertion, 
let  him  read  Judge  Story's  affirmation 
that  the  omission  from  the  original  Con- 
stitution of  the  guaranty  of  jury  trial  in 
suits  at  eommon  law  later  embodied  in 
the  seventh  amendment  raised  an  objec- 
tion to  the  Constitution  which  "was 
pressed  with  an  urgency  and  zeal,  well- 
nigh  preventing  its  ratification." 

The  tradition  and  the  guarantee  of  the 
right  to  trial  by  jury  was  enshrined  in 
the  immortal  words  of  Jeremiah  S.  Black 
before  the  Supreme  Court  In  the  case  of 
Ex  parte  MiUigan.  as  fallows: 

I  do  not  assert  that  the  Jury  trial  to  an 
Infallible  mode  of  ascertaining  truth.    Like 
everything  h\iman.  It  has  Its  Imperfections. 
1  only  say  that  It  to  the  best  protection  for 
Innocence  and  the  surest  mode  of  punishing 
guUt  that  has  yet  been  discovered.     It  has 
borne  the  test  of  a  longer  experience,  and 
borne  It  better,  than  any  other  legal  institu- 
tion that  ever  existed  among  men.    England 
owes  more  of  her  freedom,  her  grandeur,  and 
her  prosperity  to  that  than  to  all  other  causes 
put  together.    It  has  had  the  approbation 
not  only  of  those  who  Uved  under  It,  but 
of  great  thinkers  who  looked  at  It  calmly 
from  a  dtotance.  and  Judged  It  Impartially. 
Montesquieu  and  de  Tocquevllle  speak  erf 
It  with  an  admiration  as  rapturous  as  Coke 
and  Blackstone.   Within  the  present  centtiry. 
the  most  enlightened  states  of  continental 
Europe  have  transplanted  It  Into  their  coun- 
tries;  and  no  people  ever  adopted  It  once 
and  were  afterward  wUllng  to  part  with  it. 
It  was  only  In   1830  that  an  Interference 


with  It  In  Belgium  provoked  a  successful 
InsurrecUon  which  permanently  divided  on* 
kingdom  Into  two.  In  the  same  year,  the 
revolution  of  the  barricades  gave  the  right  of 
trial  by  Jury  to  every  Frenchman. 

Thoee  colonists  of  thto  country  who  came 
from  the  British  Islands  brought  thto  insti- 
tution with  them,  and  they  regarded  It  as 
the  most  precious  part  of  their  Inheritance. 
The   immlgranU  from  other  places  where 
trial  by  Jury  did  not  extot.  became  equally 
attached  to  It  as  soon  as  they  understood 
what  It  was.    There  was  no  subject  upon 
which  all   the   Inhabitants  of   the  country 
were  more  perfectly  xmanlmous  than  they 
were  In  their  determination  to  maintain  thto 
great  right   imlmpalred.    An   attempt   was 
made  to  set  It  aside  and  substitute  military 
triato  m  Its  place  by  Lord  Dtinmore,  In  Vir- 
ginia, and  General  Gage.  In  Massachusetts, 
accompanied  with  the  excuse  which  has  been 
repeated  so  often  In  late  days;  namely,  that 
rebellion  had  made  It  necessary,  but  It  ex- 
cited Intense  popular  anger,  and  every  colony 
from  New  Hampehlre  to  Georgia  made  com- 
mon cause  with  the  two  whose  rights  had 
been  especially  Invaded.    Subsequently,  the 
Continental  Congrees  thundered  It  Into  the 
ear  of  the  world  as  an  unendurable  outrage, 
sufficient  to  Jvistlfy  universal   InsurrecUon 
against  the  authority  of  the  Government 
which  had  allowed  It  to  be  done. 

If  the  men  who  fought  out  our  revolution- 
ary contest,  when  they  came  to  frame  a  gov- 
ernment for  themselves  and  their  poeterity. 
had  failed  In  Insert  a  provision  making  the 
trial  by  Jury  perpetual  and  imlversal,  they 
would  have  covered  themselves  all  over  with 
Infamy  as  with  a  garment;  for  they  woxild 
have  proved  themselves  basely  recreant  to 
the  principles  of  that  very  liberty  of  which 
they  professed  to  be  the  special  champions. 
But  they  were  guilty  of  no  such  treachery. 
They  not  only  took  care  of  trial  by  Jury,  but 
they  regulated  every  step  to  be  taken  In  a 
criminal  trial.    They  knew  very  well  that  no 
people  could  be  free  under  a  government 
which  had  the  power  to  pimlsh  without  re- 
straint.   Hamilton  expressed  In  the  Pederal- 
tot    the    universal    sentiment   of   Ms   time, 
when  he  said  that  the  arbitrary  power  of  con- 
viction and  puntehment  for  pretended  of- 
fenses had  been  the  great  engine  of  despot- 
Ism  In  all  ages  and  all  countries.    The  exist- 
ence of  such  power  to  utterly  incompatible 
with  freedom.  The  difference  t>etween  a  mas- 
ter and  hto  slave  constots  only  In  thto:  that 
the  master  holds  the  lash  In  his  hands  and  he 
may  use  It  without  legal  restraint,  while  the 
naked  back  of  the  slave  to  bound  to  take 
whatever  Is  laid  on  It. 

But  our  fathers  were  not  abeurd  enough  to 
put  \inllmlted  power  In  the  hands  of  the  rul«r 
and  take  away  the  protection  of  law  from  the 
rights  of  Individuals.    It  was  not  thiis  that 
they  meant  to  secure  the  blessings  of  liberty 
to  themselves  and  their  posterity.    They  de- 
termined that  not  one  drop  of  blood  which 
had  been  shed  on  the  other  side  of  the  At- 
lantic, during  seven  centiiries  of  contest  with 
arbitrary  power,  should  sink  Into  the  ground, 
but  the  fruits  of  every  popular  victory  shoiUd 
be  garnered  up  in  thto  new  Government.    Of 
all  the  great  rights  already  won.  they  threw 
not  an  atom  away.    They  went  over  Magna 
Carta,  the   Petition   of   Right,   the   Bill   of 
Rights  and  the  rules  of  the  common  law,  and 
whatever  was  found  there  to  favor  Individual 
liberty  they  carefiilly  Inserted  In  their  own 
system.    Improved     by     clearer    expression, 
strengthened  by  heavier  sanctions,  and  ex- 
tended   by    a    more    universal    application. 
They  put  all  those  provisions  Into  the  organic 
law.  so  that  neither  tyranny  In  the  Execu- 
tive, nor  party  rage  in  the  Legislature  could 
change  them  without  destroying  the  Govern- 
ment Itself. 
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Mr.  President,  the  contrast  between  In- 
junctive proceedings  and  trials  by  jury  is 
stark  and  impressive.  Prof .  Pellx  Frank- 


furter, in  discussing  injunctive  proceed- 
ings, said: 

The  heart  of  the  problem  to  the  power  tot 
all  practical  purposes,  of  a  single  Judge  to  to- 
sue  orders,  to  Interpret  them,  to  declare  dta- 
obedlence,  and  then  to  sentence. 

Professor  Frankfurter  elaborated,  as 
follows: 

The  restraining  order  and  the  preliminary 
InJuncUon  Invoked  In  labor  dtoputes  reveal 
the  most  crucial  points  of  legal  maladjust- 
ment.   Temporary  Injunctive  relief  without 
notice,    or.    If    upon   notice,   relying   upon 
dubious  affidavits,  serves  the  Important  fxmc- 
tlon  of  sUylng  defendant's  conduct  regard- 
less of  the  ultimate  Justification  of  such 
restraint.    The  preliminary  proceedings,  In 
other  words,  make  the  Issue  of  final  relief  a 
practical  nullity.  •  •  •  In  labor  cases,  com- 
plicating factors  enter.    The  Injxmctlon  can- 
not preserve  the  so-called  status  quo;   the 
situation  does  not  remain  in  equlllbrliun 
awaiting   Judgment    upon    full   knowledge. 
The  suspension  of  activities  affects  only  the 
strikers;  the  employer  resumes  lito  efforts  to 
defeat  the  strike,  and  resxmies  them  free  from 
the  Interdicted  Interferences.    Moreover,  the 
suspension  of  strike  activities,  even  tempo- 
rarily, may  defeat  the  strike  for  pracUcal 
piuposes  and  foredoom  Its  resumption,  even 
If  the  Injunction  to  later  lifted.    Choice  to 
not  between  Irreparable  damage  to  one  side 
and  compensable  damage  to  the  other.    The 
law's  conundrum  to  which  side  should  bear 
the  risk  of  unavoidable,  Irreparable  damage. 
Improvident  denial  of  the  Injunction  may  be 
Irreparable  to  the  defendant.    Por  thto  situa- 
tion the  ordinary  mechanics  of  the  provi- 
sional Injunction  proceedings  are  plainly  in- 
adeqxiate.    Judicial   error   to  too  costly  to 
either  side  of  a  labor  dtopute  to  permit  per- 
functory determination  of  the  crucial  issues; 
even  In  the  first  Instance,  It  mvist  be  search- 
ing.   The    necessity    of    finding    the    facts 
qxilckly  from  sources  vague,  embittered,  and 
partisan,  colored  at  the  start  by  the  passion- 
ate Intensities  of  a  labor  controversy,  calto 
at  best  for  rare  Judicial  qualities.    It  be- 
comes an  Impossible  assignment  when  Judges 
rely  solely  uix>n  the  complaint  and  the  af- 
fidavits  of   Interested   or  profeeslonal   wit- 
nesses, untested  by  the  safeguards  of  com- 
mon law  trials— personal  appearance  of  wlt- 
neeses, confrontation,  and  cross-examination. 
But  the  treacherous  difficulties  presented 
by  an  application  for  an  injoinctlon  are  not 
confined  to  the  ascertainment  of  fact;  the 
legal  doctrines  that  must  be  applied  are  even 
more  Illusory  and  ambiguous.    Even  where 
the  rules  of  law  In  a  particular  Jurisdiction 
can  be  stated,  as  we  have  tried  to  state  them, 
with  a  show  of  precision  and  a  deflnlteness 
of  contour,  the  unknowns  and  the  variables 
In  the  equation — Intent,  motive,  malice,  J\u- 
tlficatlon — make  Its  application  In  a  given 
case  a  discipline  In  clarity  and  detachment 
requiring  time  and  anxious  thought.    With 
such  Issues  of  fact  and  of  law.  demanding 
Insight  Into  human  behavior  and  nicety  of 
Jxirtotic  reasoning,  we  now  confront  a  single 
Judge  to  whom  they  are  usually  unfamiliar, 
and  we  ask  him  to  decide  forthwith,  allow- 
ing him  less  opporttmlty  for  consideration 
than  would  be  available  If  the  question  were 
one  concerning  the  negotiability  of  a  new 
form  of  commercial  paper.    We  ease  hto  dlffi- 
CTilty  and  hto  conscience  by  telling  him  that 
hto  dectolon  to  only  tentative. 

Professor  Frankfurter  stated: 
since  the  charge  of  criminal  contempt  to 
essentially  an  accusation  of  crime,  all  the 
constitutional  safeguards  available  to  the 
accused  In  a  criminal  trial  should  be  extended 
to  prosecutions  for  such  contempt. 

In  contrast  to  the  injimctive  process,  it 
is  useful  to  compare  some  of  the  thought- 
ful analyses  of  the  jury  system.  One 
such  discussion  appears  in  De  TocQue- 


ville's  bo^  "Democracy  in  America,"  un- 
der the  Utle.  "Trial  by  Jury  in  the  United 
States  as  a  Political  Institution."  In  this 
early  discussion  of  the  jury  trial  in  the 
United  States.  De  Tocquevllle  stated: 

since  my  subject  has  led  me  to  speak  of 
the  administration  of  Justice  In  the  United 
States.  I  will  not  pass  over  It  without  refer- 
ring to  the  institution  of  the  Jury.  Trial  by 
Jury  may  be  considered  in  two  separate  points 
of  view;  as  a  Judicial,  and  as  a  p<^tlcal  in- 
stitution. 

My  present  purpose  to  to  consider  the  jury 
as  a  political  Institution;  any  other  course 
would  divert  me  from  my  subject.  Of  trial 
by  Jury  considered  as  a  Judicial  institution 
I  shall  here  say  but  little.  When  the  English 
adopted  trial  by  J\iry,  they  were  a  semi- 
barbarous  people;  they^  have  since  become 
one  of  the  most  enlightened  nations  of  the 
earth,  and  their  attachment  to  thto  institu- 
tion seems  to  have  increased  with  their  in- 
creasing cultivation.  They  have  emigrated 
and  colonised  every  part  of  the  habitable 
globe;  some  have  formed  colonies,  others  in- 
dependent states;  the  mother  country  has 
maintained  Ito  monarchical  constitution; 
many  of  Ita  offspring  have  founded  power- 
ful republics;  but  everywhere  they  have 
boasted  of  the  prlvUege  of  trial  by  Jury.  They 
have  established  It.  or  hastened  to  reestab- 
lish It,  In  all  their  settlementa.  A  Judicial 
institution  which  thus  obtains  the  siiffrages 
of  a  great  people  for  so  long  a  series  of  ages, 
which  to  sealously  reproduced  at  every  stage 
of  civilization.  In  all  the  cllmatea  of  the 
earth,  and  under  every  form  of  human  gov- 
ernment, cannot  be  contrary  to  the  spirit  of 
Justice. 

Mr.  TALMADQE.  Mr.  President.  wiU 
my  able  friend  the  Senator  from  South 
Carolina  yield  at  that  point? 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  yield  to  the  distinguished 
Senator  from  Georgia  with  the  same  im- 
derstandlng  under  which  I  yielded  to  him 
previously.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.    I  yield. 

Mr.  TALMADGE.  I  am  sure  that  the 
Senator  from  South  Carolina  is  aware 
that  the  amendment  for  which  the  sub- 
stitute was  offered,  and  of  which  he  is  a 
cosponsor,  was  adopted  by  the  Senate 
Une  for  line  and  word  for  word  on  Au- 
gust 1,  1957. 

Mr.  THURMOND.    That  is  correct. 

Mr.  TALMADGE.  The  Senator  is  also 
awarp  of  the  fact,  is  he  not,  that  at  that 
time  the  amendment  was  cosponsored  by 
the  late  President  Kennedy  and  the  dis- 
tinguished majority  leader,  the  Saiator 
from  Montana  [Mr.  Manstikld]? 

Mr.  THURMOND.    That  is  true. 

Mr.  TALMADGE.  The  Senator  is  also 
aware  of  the  fact,  is  he  not,  that  the 
amendment  was  adopted  by  the  Senate 
at  that  time  by  a  vote  of  51  to  42? 

Mr.  THURMOND.  I  believe  thoae  are 
the  correct  figures  for  the  vote. 

Mr.  TALMADGE.  The  Senator  ia 
aware  of  the  fact,  is  he  not,  that  the 
then  Senator  Kennedy  made  a  fine,  logi- 
cal, forceful,  and  persuasive  argument  In 
favor  of  the  amendment  on  the  floor  of 
the  Senate? 

Mr.  THURMOND.  I  recall  that  ^>e 
made  a  very  fine  statemeht  at  that  time. 

Mr.  TALMADGE.  The  Senator  is  al- 
so aware  of  the  fact,  is  he  not.  that  the 
present  President  ot  the  United  States. 
Lyndon  B.  Johnson,  when  he  was  a  Sena- 
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tor  from  Texas,  made  the  condudinf 
argument,  which  was  a  very  pemiaitve. 
logical,  and  erudite  statement? 

Mr.  THURMOND.    Tliat  is  true. 

Mr.  TALMADGE.  I  quote  from  the 
-words  of  the  present  President  when  be 
spcdce  on  the  subject,  and  I  ask  the  Sena- 
tor from  South  Carolina  if  he  recalls 
the  language: 

But  I  do  not  believe  that  oior  people  wlU 
accept  the  concept  that  a  man  can  Da 
branded  a  criminal  without  a  Jury  triaL 
That  to  stretching  the  processes  of  the  law 
too  far. 

If  we  were  to  Insist  upon  criminal  ccm- 
tempt  proceedings  without  a  jury  trial,  w* 
would  be  inviting  the  very  violence  we  aeak 
to  avoid.  In  my  opinion,  we  could  make  no 
greater  mistake.  Thto  amendment  has  beso 
carefully  drawn.  It  leaves  the  Federal  oourta 
with  the  fiill  power  to  enforce  eompltanna 
with  legitimata  court  orders.  It  does  not 
tauch.  in  any  manner,  the  coercive  authority 
the  judiciary  properly  should  have. 
.  It  says  only  that  a  man  cannot  be  branded 
as  a  criminal  in  the  sight  at  hto  fellow  man 
without  a  trtol  by  Jury. 

North.  South.  Bast  or  Wert,  our  peaf^wlll 
respond  to  tows  that  are  enacted  falrty  and 
after  reasonable  consideration.  Thoae  who 
will  not  reepond  can  be  handled  under  the 
ordinary  proceedings  of  criminal  contempt. 

Does  the  Senator  recall  that  language? 

Mr.  THURMOND.  I  recall  the  ad- 
dress that  the  present  President  of  th^ 
United  States  deUvered  at  that  time. 
The  language  seems  to  ring  in  my  ean 
now. 

Mr.  TALMADGE.  Does  not  the  Sen- 
ator brieve  that  our  Presidait  was  cor- 
rect when  he  made  that  able,  doquo&t. 
forceful,  and  logical  speeeh  to  the  Ber- 
ate? 

Mr.  THURMOND.  I  believe  be  was 
correct  then.  I  believe  that  the  position 
that  he  took  then  is  the  correct  position 
today.  I  regret  it.  if  there  has  been  any 
deviation  from  that  position,  beeabae  the 
statement  made  at  that  time  is  in  accord 
with   the   Constitution   of  the  United 

BdLr.  TALBCADGE.  Does  not  the  Sena- 
tor believe  that  the  Senate  at  the  present 
time  should  heed  those  eloquent  words 
of  our  President?    . 

Mr.  THURMOND.  It  would  be  well  to 
heed  the  words  the  President  uttored  at 
that  time.  They  were  sound,  and  could 
well  be  followed  today. 

Mr.  TALMADGE.  I  quote  further 
from  the  President's  speech  to  the  Senate 
in  1957  and  ask  the  Senator  if  be  re- 
calls the  following  language: 

It  was  Thomas  Jeffelvon  who  said.  "Tbtj 
[the  Juries]  have  been  the  firmcrt  bulwark 
of  English  liberties." 

Does  the  distinguished  Senator  agree 
with  those  words  of  our  President? 

Mr.  THURMOND.   I  certainly  do. 

Mr.  TALMADGE.  The  President  fur- 
ther said: 

It  was  Alexander  Hamilton  who  aald: 
"The  more  the  operation  of  the  inatttatfcm 
(trial  by  Jury  J  has  fallen  under  my  oli»erva- 
tlon.  the  more  reason  I  have  dtaoovered  Ur 
holding  it  In  high  estimation.'* 

Does  the  aide  Soiator  agree  with  that 
logical  expression  of  the  President  at 
that  time?  ^ 

Mr.  THURBCOND.  It  was  a  ytry  logi- 
cal statement.  I  only  wish  that  the 
American  people  today  would  heed  the 
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words  thi  it  were  uttered  at  that  time  by 
Presldeni  Jdbxuon. 

Mr.  TALMADOE.  I  quote  further 
from  the  'resident: 

It  WM  the  late  Senator  Walab,  of  Mem- 
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tana,  whc  aald,  "There  is  not  an  argument 
that  can  je  advanced  or  thought  of  In  <^)- 
poaltlon  t  >  trial  by  Jury  In  contempt  caaes 
that  la  nc  t  equally  an  argument  agalnat  the 
system  asVe  know  It.' 


Does 
the 
Senator 

Mr.T 


tie 


Presl  lent 


dent  wai 
he  made 
It  would 
lean 
andhee< 
Mr.  •] 
from  the 


peo)le 


distinguished  Senator  think 
was  correct  when  he  quoted 

Valsh? 
■^URMOND.    I  believe  the  Presl- 
f ollowlng  a  sovmd  course  when 
that  speech  in  1957.    I  beUeve 


)e  a  soimd  course  for  the  Amer- 
today  to  follow  those  words 
them. 

ALBCADOE.    I    quote    further 
President 


in  accord  with  the  principles  of  our  gov- 
ernment as  laid  down  by  the  Founding 
Fathers  in  the  Constitution.  Any  devia- 
tion from  those  words  and  from  the  con- 
stitutional provisions  would  have  the  ef- 
fect, in  a  measure,  of  amending  the  Con- 
stitution of  the  United  States  without 
following  the  procedure  provided  in  the 
Constitution  for  its  amendment. 

Mr.  TALMADGE.  I  thank  my  able 
friend  for  yielding.  I  agree  with  him 
completely. 

Mr.  THURMOND.  I  thank  the  dis- 
tinguished Senator  from  Georgia  for  call- 
ing these  matters  to  the  attention  of  the 
Senator  from  South  Carolina  and  for 
propounding  the  pertinent  questions 
which  he  asked. 

I  continue  reading: 


the  late  Senator  George  NcmtIs.  of 

who  said.  "A  procedure  which  vlo- 

fundamental  right  of  trial  by  jury 

cases,  even  though  It  be  a  case  of 

Tlolates  every  sense  of  common 

human  freedom,  and  of  personal 


It 
Nebraska 
Utes  this 
In  crlmlnkl 
conten^it 
justice, 
Uberty. 

Does  tkie  able  Senator  agree  with  those 
eloquent  Words  of  our  President? 

Mr.  THURMOND.  I  certainly  do 
agree  w  th  those  words.  I  would  like  to 
hear  th<  se^words  spread  aroimd  the  Na- 
tion tod  ly.  I  should  like  to  see  the  Pres- 
ident h  tnself ,  even  today,  speak  along 
the  sam  e  lines,  because  what  he  said  at 
that  tin  e  was  sound,  just,  right,  and  In 
wiUi  the  Constitution  of  the 
i  tates. 
TALMADOE.    I    quote    further 


Eiuotatlons  could  be  continued  Into 

but  It  wo\ild  be  pointless  to  do 

tradition  of  trial  by  j\iry  Is  deep 

..  heart  of  o\ir  Uberty-loving  people. 

that  right  and  cnxr  laws  will  become 

,    except    to    Incite    disobedience. 

that  right,  and  we  shall  have  one 

akrongest  and  most  effective  laws  In 


even  Ing 


tke 


aid 


were 
dent 
were 


accord 
United 
Mr. 

from  oujr  President: 

These 
the 

so.    Thib 
within 

Repea: 
Inefrectl  'e 
Reoognl4e 
of  the 
ourhlatfry. 

Does 
Presidebt 
statement 
Senate 

Mr. 
so.    It 
gress  will 
uncons 
If  it  shiiuld 
dent  o 
follow 
in  1951 
tax  ordqr 
Jury 
visions 

Mr 
Senate^ 
follow 
by  the 
and 
Johnsdn 


the  able  Senator  think  that  the 
was  correct  when  he  made  that 
and  gave  that  advice  to  the 
n 1957? 

'  i'HURMOND.    I  certainly  think 

s  my  sincere  hope  that  the  Con- 

_  not  see  fit  to  pass  the  proposed 

itutlonal  piece  of  legislation,  but 

do  so.  I  hope  that  the  Presi- 

the  United  States  will  see  fit  to 

lis  own  words  which  were  uttered 

and  veto  the  proposed  legislation 

to  protect  the  right  of  trial  by 

abide  by  the  constitutional  pro- 

to  that  effect. 

TALMADGE.    Does  not  the  able 

believe  that  the  Senate  ought  to 

the  words  of  wisdom  given  to  us 

late  President  John  P.  Kennedy 

present  President,  Lsmdon  B. 

and  enact  a  real  clvU  right. 

to  all  Americans,  of  what- 

whatever  religion,  and   in 

..  area  they  may  be.  the  right  of 

Jury  in  criminsJ  contempt  cases? 

THURMOND.     I    certainly    do. 

concerning  trial  by  Jury  that 

at  that  time  by  former  Presi- 

and  by  President  Johnson 

sbund  and  constructive.   They  were 
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But  to  leave  this  part  of  the  subject.  It 
would  be  a  very  narrow  view  to  look  upon  the 
Jury  as  a  mere  Judicial  Institution;  for  how- 
ever great  its  Influence  may  be  upon  the  de- 
cisions of  the  courts,  it  is  stUl  greater  on  the 
destinies  of  society  at  large.  The  Jury  is. 
above  all,  a  political  institution,  and  it  must 
be  regarded  in  this  light  In  order  to  be  duly 
appreciated. 

By  the  Jury  I  mean  a  certain  nximber  of 
citizens  chosen  by  lot  and  invested  with  a 
temporary  right  of  Judging.  TWal  by  Jury,  as 
applied  to  the  repression  of  crime,  appears  to 
me  an  eminently  republican  element  In  the 
government,  for  the  following  reasons. 

The  institution  of  the  Jury  may  be  aristo- 
cratic or  democratic,  according  to  the  class 
from  which  the  Jurors  are  taken;  but  it  al- 
ways preserves  its  republican  character,  in 
that  it  places  the  real  direction  of  society  In 
the  hands  of  the  governed,  or  of  a  portion  of 
the  governed,  and  not  in  that  of  the  govern- 
ment.   Force  Is  never  more  than  a  transient 
element  of  success,  and  after  force   comes 
the  notion  of  right.    A  government  able  to 
reach  Its  enemies  only  upon  a  field  of  battle 
would  soon  be  destroyed.    The  true  sanction 
of   political  laws  is   to  be  found  In  penal 
legislation;  and  if  that  sanction  is  wanting. 
the  law  will  sooner  or  later  lose  Its  cogency. 
He  who  punishes  the  criminal  Is  therefore 
the  real  master  of  society.    Now,  the  Institu- 
tion of  the  Jury  raises  the  people  Itself,  or 
at  least  a  class  of  citizens,  to  the  bench  of 
judges.    The  institution  of  the  Jxiry  conse- 
quently Invests  the  people,  or  that  class  of 
citizens,  with  the  direction  of  society. 

In  England  the  jury  is  selected  from  the 
aristocratic  portion  of  the  nation;  the  aris- 
tocracy makes  the  laws,  applies  the  laws,  and 
punishes  infractions  of  the  laws;  everything 
is  established  upon  a  consistent  footing,  and 
England  may  with  truth  be  said  to  constitute 
an  aristocratic  republic.  In  the  United 
States  the  same  system  Is  applied  to  the 
whole  people.  Every  American  citizen  is 
both  an  eligible  and  a  legally  qualified  voter. 
The  jriry  system  as  It  Is  imderstood  In  Amer- 
ica ai^>ear8  to  me  to  be  as  direct  and  as  ex- 
treme a  conaequency  of  the  sovereignty  of 
the  people  as  xmlversal  suffrage.  There  are 
two  instrunaents  of  equal  power,  which  con- 
tribute to  the  supremacy  of  the  majority. 
All  the  sovereigns  who  have  chosen  to  govern 
by  their  own  authority,  and  to  direct  society 
Instead  of  obeying  its  directions,  have  de- 
stroyed or  enfeebled  the  institution  of  the 
jury.  The  Tudor  monarchs  sent  to  prison 
jxurora  who  refused  to  convict,  and  Napoleon 
caused  them  to  be  selected  by  his  agents. 

However  clear  most  of  these  truths  may 
seem  to  be,  they  do  not  ccanmand  universal 
assent;  and  in  Prance,  at  least,  trial  by  Jury  Is 
stlU  but  Imperfectly  xmderstood.  If  the 
question  arises  as  to  the  proper  qualification 
of  Jurors.  It  Is  confined  to  a  discussion  of  the 
intelligence  and  knowledge  of  the  citizens 
who  may  be  returned,  as  If  the  jury  was 
merely  a  Judicial  institution.    This  appears 


to  me  the  least  Important  part  of  the  sub- 
ject. The  Jury  is  preeminently  a  political 
institution;  it  should  be  regarded  as  one 
form  of  the  sovereignty  of  the  people: 
when  that  sovereignty  Is  repudiated,  it 
must  be  rejected,  or  it  must  be  adapted 
to  the  laws  by  which  that  sovereignty 
Is  established.  The  jury  Is  that  portion  of 
the  Nation  to  which  the  execution  of  the  laws 
Is  entrusted,  as  the  legislature  is  that  part  of 
the  Nation  which  makes  the  laws;  and  in  or- 
der that  society  may  be  governed  In  a  fixed 
and  uniform  manner,  the  list  of  citizens 
qtiallfied  to  serve  on  Juries  must  Increase  and 
dimmish  with  the  list  of  electors.  This  I  hold 
to  be  the  point  of  view  most  worthy  of  the 
attention  of  the  legislator;  all  that  remains 
is  merely  accessory. 

I  am  so  entirely  convinced  that  the  jtiry 
Is  preeminently  a  political  institution  that  I 
stUl  consider  it  In  this  light  when  it  Is  ap- 
plied In  civil  causes.  Laws  are  always  tm- 
stable  unless  they  are  fo\inded  upon  the  cus- 
toms of  a  nation:  ciistoma  are  the  only  dura- 
ble and  resisting  power  In  a  people.  When 
the  Jury  is  reserved  for  criminal  offenses,  the 
people  witness  only  its  occasional  action  In 
particular  cases;  they  become  accustomed  to 
do  without  it  in  the  ordinary  coTirse  of  life, 
and  it  Is  considered  as  an  Instnmient.  but 
not  as  the  only  Instrument,  of  obtaining 
Justice. 

When,  on  the  contrary,  the  jiuy  acts  also  on 
civil  causes.  Its  application  Is  constantly 
visible.  It  affects  all  the  Interests  of  the  com- 
munity; everyone  cooperates  in  its  work:  It 
thus  penetrates  Into  all  the  usages  of  life.  It 
fashions  the  himian  mind  to  its  peculiar 
forms,  and  is  gradually  associated  with  the 
Idea  of  Justice  Itself. 

The  institution  of  the  Jury,  If  confined  to 
criminal  causes.   Is  always  In  danger;   but 
when  once  It  is  Introduced  into  civil  pro- 
ceedings it  defies  the  aggressions  of  time 
and  man.    If  it  had  been  as  easy  to  remove 
the  jury  from  the  customs  as  from  the  laws 
of  England.  It  would  have  perished  under 
the  Tudors;  and  the  civil  jury  did  in  reality 
at  that  period  save  the  liberties  of  England. 
In  whatever  manner  the  Jury  be  applied.  It 
cannot  fail  to  exercise  a  powerful  infiuence 
upon  the  national  character;   but  this  in- 
fluence Is  prodigiously  increased  when  It  Is 
introduced  Into  civil  catises.    The  Jury,  and 
more    especially    the    civil    Jury,    serves    to 
communicate  the  sphrlt  of  the  judges  to  the 
minds  of  all  the  citizens;   and  this  spirit, 
with  the  habits  which   attend   It,   is   the 
soundest  preparation  tat  free  institutions. 
It  Imbues  all  classes  with  a  respect  for  the 
thing  judged  and  with  the  notion  of  right. 
If  these  two  elements  be  removed,  the  love 
of  Independence  becomes  a  mere  destruc- 
tive  passion.     It  teaches  men   to  practice 
equity;  every  man  learns  to  Judge  his  neigh- 
bor as  he  would  himself  be  judged.     And 
this  is  especially  true  of  the  jury  in  clvU 
causes;    for   while   the   nimiber   of   persons 
who  have  reason  to  apprehend  a  criminal 
prosecution  is  small,  everyone  is  liable  to 
have   a   lawsuit.      The   jury   teaches   every 
man  not  to  recoil  before  the  responsibility 
of    his    own    actions    and    Impresses    him 
with  that  manly  confidence  without  which 
no  political  virtue  can  exist.    It  Invests  each 
citizen  with  a  kind  of  magistracy;  it  makes 
them   all   feel   the   duties   which   they   are 
bound  to  discharge  toward  society  and  the 
part   which    they   take   in   its   government. 
By  obliging  men  to  ttim  their  attention  to 
other  affairs  than  their  own,  it  rubs  off  that 
private  wdflshny—  which  is  the  rust  of  so- 
ciety. 

The  Jury  contributes  powerfully  to  form 
the  Judgment  and  to  Increase  the  natural 
Intelligence  of  a  people;  and  this.  In  my 
opinion.  Is  Its  greatest  advantage.  It  may  be 
regarded  as  a  gratuitous  public  school,  ever 
open,  in  which  every  juror  learns  his  rights, 
enters  into  dally  communication  with  the 
most  learned  and  enlightened  members  of 


the  upper  classes,  and  becomes  practlcaUy 
acquainted  with  the  laws,  which  are  brought 
within  the  reach  of  his  capacity  by  the  ef- 
forts of  the  bar.  the  advice  of  the  Judge,  and 
even  the  passions  of  the  parties.  I  think 
that  the  practical  luteUigenoe  and  political 
good  sense  of  Mm  Americans  are  mainly  at- 
tributable to  the  long  use  that  they  have 
made  of  the  jury  in  civil  causes. 

I  do  not  know  whether  the  Jury  Is  useful 
to  those  who  have  lawsuits,  but  I  am  certain 
It  Is  highly  beneficial  to  those  who  Judge 
them;  and  I  look  upon  it  as  one  of  the  most 
efllcacioxis  means  for  the  education  of  the 
people  which  society  can  employ. 

What  I  have  said  applies  to  all  nations, 
but  the  remark  I  am  about  to  make  is  pecu- 
liar  to  the  Americans   and   to   democratic 
communities.    I  have  already  observed  that 
In  democracies  the   members  of   the   legal 
profession  and  the  Judicial  magistrates  con- 
stitute the  only  aristocratic  body  which  can 
moderate  the  movements  of  the  people.   This 
aristocracy  is  Invested  with  no  physical  pow- 
er;   it   exercises    its   conservative    Infiuence 
upon  the  minds  of  men;  and  the  most  abun- 
dant source  of  its  authority  is  the  institution 
of  the  civil  Jury.    In  criminal  causes,  when 
society  is  contending  against  a  single  man, 
the  jury  is  apt  to  look  upon  the  judge  as  the 
passive  Instrimient  of  social  power  and  to 
mistrust    his    advice.      Moreover,    criminal 
causes  turn  entirely  upon  simple  facts,  which 
commonsense  can  readily  appreciate;  upon 
this  ground  the  Judge  and  the  Jiuy  are  equal. 
Such  Is  not  the  case,  however,  in  civil  causes; 
then   the  Judge  appears  as  a  disinterested 
arbiter  between  the  conflicting  passions  of 
the  parties.    The  jurors  look  up  to  him  with 
confidence  and  listen  to  him  with  respect, 
for  In  this  Instance.  hU  Intellect  entirely 
governs  theirs.     It  is  the  judge  who  sums 
up    the    various    arguments    which    have 
wearied  their  memory,  and  who  guides  them 
through  the  devious  course  of  the  proceed- 
ings; he  points  their  attention  to  the  exact 
question  of  fact  that  they  are  called  upon 
to  decide  and  tells  them  how  to  answer  the 
question  of  law.    His  Influence  over  them  Is 
almost  unlimited. 

If  I  am  called  upon  to  explain  why  I  am 
but  little  moved  by  the  arguments  derived 
from  the  lgn(»ance  of  Jurors  in  civil  causes. 
I  reply  that  in  these  proceedings,  whenever 
the  question  to  be  solved  Is  not  a  mere  ques- 
tion of  fact,  the  jury  has  only  the  semblance 
of  a  Judicial  body.  The  Jury  only  sanctions 
the  decision  of  the  judge;  they  sanction  this 
decision  by  the  authority  of  society  which 
they  represent,  and  he  by  that  of  reason  and 
of  law. 

The  jury,  then,  which  seems  to  restrict 
the  rights  of  the  judiciary,  does  in  reaUty 
consolidate  its  power;  and  In  no  country  are 
the  judges  so  powerful  as  where  the  people 
share  their  privileges.  It  Is  eepedaUy  by 
means  of  the  Jtiry  in  dvll  causes  that  the 
American  magistrates  Imbue  even  the  lower 
classes  of  society  with  the  spirit  of  their 
profession.  Thus  the  Jury,  which  is  the 
most  energetic  means  of  making  the  people 
rule.  Is  also  the  most  efllcaclous  means  of 
teaching  it  how  to  rule  weU. 

Mr.  President,  those  who  work  with 
the  law  have  gained  from  their  experi- 
ence a  unique  appreciation  of  the  Jury 
system.  Such  an  appreciation  was  re- 
flected in  an  address  by  Mr.  David  P. 
Maxwell,  former  president  of  the  Amer- 
ican Bar  Association  and  a  member  of 
the  Philadelphia  Bar,  to  the  Federation 
of  Insurance  Counsel  in  June,  1957.  Mr. 
Maxwell  stated: 

Any  discussion  of  this  broad  subject  must 
of  necessity  center  aroimd  the  right  of  trial 
by  jTiry  as  the  nub.  Therefore,  today  I  will 
confine  my  remarks  to  a  discussion  of  the 


J\iry  as  an  Integral  part  of  the  American 
system  of  justice. 

Evolving  from  a  dread  of  inquisition  which 
In  earlier  times  led  men  to  endure  the  pain 
of  p  esslng  under  great  weights  rather  than 
submit  to  ll.  trial  by  jury  emerged  into 
a  bulwark  of  rellgloiis  Uberty  and  a  guard 
against  the  oppression  of  constructive 
treason. 

By  this  evolution,  trial  by  Jtiry  became  the 
means  to  vest  Anally  the  whole  power  of  our 
Republic  and  of  the  several  States,  in  the 
people— the  butcher,  the  baker,  the  man 
with  the  hoe.  and  the  man  who  runs  the 
sto  e  or  waits  on  the  coimter  in  that  store. 

Blackstone  explain^  this  for  us  in  his 
commentaries.  You  recaU  how  he  put  it: 
"When  an  issue  is  joined  by  these  words  'and 
this  the  said  A  prays  may  be  inquired  of  by 
the  country'  or  'and  of  this  he  puts  himself 
on  the  coxintry'." 

The  words  "puts  himself  on  the  country"' 
meant  Just  what  they  said.  They  confirm 
this  power  in  the  people  as  individuals — a 
power  not  to  be  taken  away  by  any  device  If 
f  reedcMn  is  to  live. 


Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  I  yield  under  the 
same  conditions  as  before,  and  I  ask 
unanimous  consent  to  do  so. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  When  Blackstone 
referred  to  a  defendant  putting  himself 
upon  the  country,  he  did  not  mean  "put- 
ting himself  upon  the  Judge,"  did  he? 

Mr.  THURMOND.  The  Senator's  in- 
terpretation is  correct.  Blackstone, 
when  he  spoke  about  "putting  himself 
upon  the  country,"  was  referring  to  a 
man  putting  himself  upon  a  JUry  of  his 
peers,  usually  12  in  number.  As  I  said 
a  few  moments  ago,  the  figure  12  was 
derived  from  ttie  12  Apostles  and  other 
historical  factors.  Of  course,  he  was  re- 
ferring to  the  jury  system. 

Mr.  TALMADGE.  The  able  Senator 
from  South  Carolina  is  rendering  an  out- 
standing service  to  the  Senate  and  the 
country.  They  owe  him  a  deep  debt  of 
gratitude  for  addressing  himself  to  the 
origins  of  the  Jury  system  from  medieval 
days  up  to  the  present  time.  He  has  dis- 
cussed eloquently  trials  by  torture,  fire, 
boiling  water,  hot  coals,  the  rack,  and 
the  wheel,  and  other  medieval  forms  of 
superstition  and  tjn-anny. 

It  is  inconceivable  to  me.  in  this  mod- 
em age,  ttiat  the  Senate  should  even  con- 
sider turning  back  to  a  system  under 
which  one  man,  appointed  for  life,  se- 
lected by  the  Attorney  General  of  the 
United  States,  and  removable  from  o£Bce 
only  by  impeachmoit.  would  arrogate 
imto  himself  the  right  of  jury  trial,  which 
is  guaranteed  to  citizens  by  the  Constitu- 
tion of  the  United  States  in  three  sepa- 
rate places.  I  am  utterly  amazed  that 
an  amendment  would  be  offered  as  a  sub- 
stitute for  the  amendment  offered  by  the 
Senator  from  South  Carolina  and  other 
Senators,  which  substitute  would  author- 
ize a  Judge  to  jail  a  person  In  a  criminal 
contempt  case  and  to  fine  him  $300  with- 
out a  jury  trial,  when  the  Constitution  of 
the  United  States  authorizes  a  Jury  trial 
even  in  civil  matters  if  the  value  of  the 
property  involved  In  the  UUg^tion  Is  $20 
or  more. 

If  the  property  has  a  value  of  a  second- 
hand wheelbarrow  or  a  second-hand  suit 
of  clothes  or  an  automobUe  tire,  or  has 


an  almost  ncxninal  value,  the  litigants 
are  oititled  to  a  Jury  trial  in  a  civil  mat- 
ter. Yet  under  the  proposed  amendment 
in  a  criminal  case,  in  which,  as  the  late 
President  Kennedy  said,  a  person  would 
be  held  up  as  a  common  criminal  before 
his  neighbor  and  his  country,  a  person 
would  not  be  guaranteed  the  right  of  a 
trial  by  a  Jury  of  his  peers. 

I  commend  the  Senator  on  the  great 
speech  he  is  making.  In  my  Judgment  it 
will  go  down  through  the  annals  of  time 
that  the  distinguished  and  able  Senator 
stood  on  the  floor  of  the  Senate  pleading 
for  the  greatest  civil  right  in  all  human 
history,  the  rjght  of  a  person  to  be  tried 
by  a  Jury  of  his  peers. 

Mr.  THURMOND.  I  wish  to  express 
my  gratitude  to  the  able  Senator  from 
Georgia  for  his  kind  remarks.  The  dis- 
tinguished Senator  from  Georgia  has 
rendered  his  country  a  great  service  dur- 
ing the  debate  on  the  so-called  civil 
rights  bill,  at  various  times,  by  pointing 
out  the  weaknesses  of  the  bill  and  by 
pointing  out  the  imc<Histituti<»iality  of 
the  bill,  as  well  as  by  analyzing  the  bill 
In  simple  terms,  so  that  Uie  American 
people  can  understand  it. 

I  commend  him.  He  Is  a  student  of 
history  and  a  student  of  government. 
What  he  has  done  in  this  debate  has 
been  of  great  service  to  our  country. 
Again  I  wish  to  thank  him. 

I  continue  to  read  from  the  article  In 
the  Pennsylvania  Bar  Association  Quar- 
terly: 


Otur  ancestors  recognized  this  when  they 
protested  violenUy  against  the  "abuses  and 
usiirpattons"  by  George  in  "depriving  us  In 
many  cases  of  the  benefits  of  trial  by  Jury." 
So  It  was  that  they  caused  this  predoos 
right  to  be  firmly  Imbedded  in  our  CXmstltu- 
tlon  where  in  article  VI  of  the  Bill  of  Rights 
trial  by  Jiu7  is  guaranteed  in  criminal  cases 
and  In  artlde  vn  provision  ts  made  for  jury 
trial  "In  suits  at  bommon  law  where  the  value 
In  controversy  shaU  exceed  •20." 

Now.  In  this  age  of  tandnwashlng  tyranny 
more  than  ever  before  we  need  to  reevaluate 
this  sublime  function  of  trial  by  jtoy — to 
see  it  again  in  Its  true  light  as  the  ultimate 
protection  afforded  our  dtlsenry  against  the 
invasion  of  their  personal  freedoms. 

Too  many  persons  today  are  prone  to  view 
trial  by  jury  solely  as  a  factfinding  device 
and  hence  expendable  If  as  good  or  better 
method  can  be  devised.  Th'ey  are  Influenced 
by  the  thotights  of  Mr.  Justice  Holmes  as 
expressed  In  "T%e  Common  Law.**  As  he 
put  it: 

"A  judge  who  haa  long  sat  at  nisi  prtus 
•  ought  gradually  to  acquire  a  fund  of  experi- 
ence which  enables  him  to  represent  the 
commonsense  of  the  commimity  in  ordinary 
instances  far  better  than  an  average  Jtnr— 
furthermore,  the  sphere  in  which  he  is  able 
to  rule  without  taking  thehr  opinion  at  aU 
should  be  groirthg.** 

Such  contention  presupposes  the  ability  o* 
the  trial  judge  to  discard  foibles  and  prej- 
udices bxiUt  up  within  himself  throng  his 
pwsonal  experience  and  background.  Ttx 
instance  in  the  field  of  personal  Injury  Utl- 
gation  ts  It  not  true  that  a  man  who  aaeends 
the  bench  stenMd  In  the  praetloe  of  defend- 
ing casualty  company  suits  wlU  look  with  a 
Jaundiced  eye  upon  plalntUfs  claims  or 
conversely  that  a  lawyer  donning  Judicial 
robes  after  having  long  speclallaed  In  the 
trial  of  plaintiffs'  cases  will  natnraUy  l)e 
sympathetically  mcllned  to  the  Injured 
party  in  such  causes?  It^  la  these  very  hu- 
man fraUtles  which  make  sUtlstlcs  so  mis- 
leading. We  are  told  ttiat  when  Jury  ver- 
dicts are  compared  wlUi  those  erf  Judges 
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prompted  Chief  Justice  Robert 
^er   of   the   Pennslvanla   8u- 
.  to  say  some  years  before  his 
the  ordinary  case,  the  general 
Jury  Is  the  most  acceptable  de- 
concelved  for  the  practical  ad- 
of  law  and  Justice." 
for  such  views  may  be  found 
so  diverse   as  the  late 
I  ;hoate,  of  New  York;  or  the  Right 
Sir  Travers  Humphreys;   or  Vis- 
late  Lord  Chancellor  of  Eng- 
iT  Associate  Justice  Samuel  F. 
\  he  n.S.  Supreme  Court,  to  men- 
few. 

the  Jury  system  blame  It  for  the 

ta  court  dockets.    Such  eminent 

i[on.  David  Peck,  presiding  Jiutlce 

I  Division.  First  Department 

Court  of  New  York,  and  the 
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iccompllshment  of  the  late  Chief 
T.  VanderbUt,  of  New  Jersey, 
Irving  R.  Kaufman,  of  the  U.S. 
for  the  Southern  District  of 
ta  clearing  trial  dockets  In  their 
Jurisdictions  without  disturbing 
of  trial  by  Jury  would  negate 
Bven  Justice  Peck  in  a  re- 
release  repeated  salutary 
reUevlng  the  lists  ta  the  city  of 


hirge 


newspaper 


we  be  deceived  by  such  causes 
ix9  Dennis  case  in  the  U.S.  District 
he  Southern  District  of  New  York. 
;hat  this  was  an  exceedingly  pro- 
expensive  case.    A  like  case  ta 
Republics,  the  trial  of  the  arch 
P.   Berla,  Stalin's   hatchetman, 
he  span  of  a  few  days. 

of  the  Dennis  case  tends  to 

thesis  that  the  Institution  of  trial 

the  means  of  reeervlng  power  to 

rather    than    the   contrary.    It 

uphold  trial  by  Jury  as  a  factfinding 

than  to  detract  from  it.    It 

seriously  our  people  regard  the 

of  Justice. 

Judge  Kaufman  pointed 
and  complicated  nonjury  actions 
cavise  "a  veritable  log-Jam"  as 
specializing  In  the  trial  of  ad- 
law  cases  can  no  doubt  confirm. 
less  It  has  been  the  blind  accept- 
theory  that  the  panacea  for  court 
lies  in  the  elimination  of  the  Jury 
has  led  to  the  extension  of 
as  the  most  expeditious  means  of 
<ifq;>utes.     It  has  recently  been  re- 
niore  than  30  trade  associations 
arbitration  and  business  of  the 
Arbitration  Association  is  booming, 
the    leglslatvire    In    1952 
hat  Is  c(«nmonly  known  as  the 
Arbltratton  Act  applying  to  all 
mtslde  of  nuiadelphia.     This  act 
n  brief  that  a  covax.  of  common 
by  riiles  of  court  decree  that  all 
with  some  minor  exceptions,  where 
tn  controversy  is  $1,000  or  less 
be  submitted  to  and  heard  by  a 
hree  arbitrators  who  are  members 
oftheooart.   Asthlsgoesto 


thit 
adof  ted 


Puuuylvanla. 


I  received  word  that  Oovemor  Leader  had 
signed  a  supplementary  bill  passed  by  the 
ciurrent  Legislature  of  Pennsylvania,  extend- 
ing the  privilege  to  the  Municipal  Court  of 
Philadelphia  County. 

In  Soviet  Russia,  arbitration  Is  not  new. 
To  resolve  disputes  between  the  varloxis  state 
corporations  which  operate  the  Soviet  econ- 
omy, there  U  Ooaarbitrazh  or  State  System 
of  Arbitration.    In  this  compulsory  medium 
of  arbitration  a  Jiiry  of  sorts  is  used,  consist- 
ing  of   two   lay   members   of   the   people's 
cotxrt.    At  regular  Intervals  the  Soviets  con- 
duct an  election  to  choose  these  so-called 
Jurors  or  lay  Judges.    Seventy  persons  desig- 
nated by  the  Commimlst  Party  are  listed  on 
the  ballot.   They  are  the  only  candidates  and 
are  xisxiaUy  elected  by  at  least  99  percent 
majority.     "Usually"? — I  should  have  said 
"always."   Thus  elected,  these  representatives 
of  the  people  constitute  the  panel.    Two  by 
two  in  rotation  the  members  of  this  panel 
serve  for  about  10  days  in  court.    Russians 
do  not  complain  about  this  system.     They 
had  better  not  at  the  risk  of  suffering  the 
same  fate  as  20  million  of  their  fellows  who 
from  time  to  time  have  been  displaced  and 
uprooted  by  a  decision  of  the  arbitrators. 
Considering  the  Soviet  system,  there  Is 
grim  Irony  In  what  Hon.  David  N.  Edelsteln, 
VS.  District  Court  for  the  Southern  District 
of  New  York,  observes  musingly:  "Litigation 
and  tadeed  the  legal  profession  would  be  of 
no  consequence  in  the  lives  of  men  if  there 
existed  some  mechanical  or  scientific  method 
of  determining  objectively  what  in  fact  had 
occurred  upon  the  occasion  giving  rise  to 
the  dispute  between  human  beings." 

I  submit  that  the  Soviets  have  anticipated 
the  Judge  somewhat  by  their  foolproof,  super 
deluxe  blue  ribbon  Jury  system.  The  Soviet 
plan  may  not  be  scientific  but  It  certainly  la 
mechanical. 

The  Soviets  claim  to  have  established  a 
people's  republic.  They  claim  that  the  power 
In  Russia  belongs  to  the  people.  Their  con- 
stitution says  BO  too.  But  what  good  Is 
power  If  you  can't  use  It?  There  Is.  I  think, 
a  direct  relation  between  the  fact  of  20  mil- 
lion persons  being  relegated  to  forced  lalxMr 
and  the  absence  of  an  appeal  to  the  covmtry 
or  a  trial  by  Jury  as  we  know  it. 

What  Is  the  difference  between  the  Com- 
mimlst controlled  arbitration  method  of  set- 
tling disputes  and  oxir  own  Jury  system? 
When  Alfred  First  united  England  under  one 
rule,  the  first  section  of  his  code  of  laws 
provided  that  the  King  should  be  obedient  to 
suffer  right  as  well  as  his  other  people  should 
be.  King  Alfred  put  himself  \mder  the  law. 
In  the  Soviet  Union  the  state  is  the  law. 
There  Is  no  power  over  the  state  reserved  to 
the  people  by  such  an  institution  as  trial  by 
Jury.  That  is  why  a  minority  of  fewer  men 
than  you  can  count  on  the  fingers  of  one 
hand — the  executive  committee  of  the 
Presidium  of  the  U3.S  Jl..  can  rule  absolutely 
over  200  million  people. 

So  let  us  ta  this  country  take  warning. 
The  question  of  the  Jiiry's  efficiency  as  a  fact- 
finding body  is  secondary.  The  facts  in  a 
given  lawsuit  can  be  found  In  any  number 
of  ways.  But  the  Jury  alone  is  able  to  func- 
tion as  the  thin  wedge  of  reserved  power  that 
separates  our  system  of  law  from  the  mono- 
lithic, totalitarian  despotisms  behind  the 
Iron  and  Bamboo  Cxirtains. 

The  Jury  as  the  "appeal  to  the  country" 
of  which  Blackstone  spoke,  is  the  touchstone 
of  American  liberty  and  it  is  the  institution 
of  trial  by  Jury  which,  for  that  reason  \b,  as 
Blackstone  said  "the  glory  of  our  law." 

^;>eaking  more  directly  to  the  lawyers  here 
today,  do  not  the  facts  I  have  put  before 
you  convince  you  beyond  all  doubt  or  skepti- 
dsm  of  the  folly  of  encouraging  dubious  ex- 
periments looking  to  changes  or  substitu- 
tions for  our  sjrstem  of  trial  by  Jury?  Should 
you  not.  Instead,  resolve  with  all  the  firmness 
at  your  conmiand  to  do  nothing  that  might 
further  Jeopardize  this  institution.    Should 


you  not  do  all  ta  your  power  to  make  trial 
by  Jury  the  respected,  practical  and  useful 
institution  which  it  has  been  in  the  past,  and 
which  It  can  be  agata,  everywhere  ta  Amer- 
ica, If  you  put  yoiu-  effort  tato  It? 

I  think  also  that  we  ought  to  make  clear 
to  the  people  of  America  the  facts  of  life 
about   Justice.     We   ought   to   make  clear 
to  them  the  value  of  dignity  and  decorum 
ta  the  courtroom — especially  ta  the  court- 
rooms most  of  them  sooner  or  later  en- 
counter— that  Is,  the  traffic  co\irts.  the  po- 
lice  courts,   the   magistrates'    courts.     We 
ought  to  make  clear  to  them  the  Importance 
of  observing  the  sanctity  of  an  oath,  and 
of  observing  the  commandment,  "Thou  shalt 
not  bear  false  witness."     We  ought  to  let 
them  know  the  invaluable  service  they  render 
when  they  serve  on  a  Jury  ta  any  of  our 
courts,  and  how  Important  It  Is  to  observe 
Impartiality  and  to  do  Justice  when  called 
upon.     We  should  ezplata  that  the  delays 
that  occasionally  make  them  restless  as  law- 
yers consult  at  side  bar  are  for  their  good, 
and  the  good  of  the  litigants,  and  not  Just 
to  waste  time,  and  we  should  see  to  it  that 
such  consultations  do  not  waste  time.    We 
ought  by  example  and  precept  demonstrate 
that  trials  are  held  not  to  display  tricks  of 
forensic  or  legalistic  skill,  but  ta  order  that 
right  and  Justice  shall  be  done.    We  ought 
to  lean  over  backward   in   the   observance 
of  the  ethics  of  our  profession,  so  that  at  no 
time  will  we  by  our  conduct  or  actions  cast 
discredit  on  the  administration  of  Jxistice. 
And  everything  I  have  had  said  so  far  ap- 
plies with  equal  force  to  both  bench  and 
bar.    Two  things  we  should  do  above  all — 
first,  let  us  make  the  people  realize  that 
the  law  does  not  furnish  balm  for  every 
wound.    The  hazards  of  life  cannot  always 
and  forever  be  shifted  onto  others,  insurance 
companies,  banks,  hospitals,  or  other  public 
institutions  or  private  citizens.     For  every 
wrong,  the  law  tries  to  provide  a  remedy, 
but  every  wound  is  not  necessarily  a  wrong. 
You  don't  Just  apply  to  the  court  to  make 
Jones  or  Smith  pay  for  your  mistakes.    If 
they  are  your  mistakes,  you  have  to  bear  the 
consequences  yourself,  as  well  as  you  can, 
because  the  law  protects  Jones  and  Smith 
as  much  as  it  protects  you,  and  some  day 
you  may  be  ta  their  shoes,  with  respect  to 
someone  else.     Second,  let  us  unceastagly 
explata  to  the  people  the  true  nature  of 
this  priceless  heritage  that  Is  trial  by  Jury. 
Surely  at  times  It  Is  long-drawn  out,  ta- 
convenlent,  tedious.    Surely  it  requires  sac- 
rifices of  the  litigants,  the  witnesses,  the 
members  of  the  Jury.    Surely,  at  times  It  is 
painful  and  even  calamitous  and  always  its 
outcome  Is  uncertata.    This  Is  the  price  we 
pay  for  a  mighty  right.     This  Is  our  tax 
which  la  the  toll  for  the  power  that  the 
Institution  of  trial  by  Jiutt  has  reserved  to 
"We,  the  people."    It  Is,  in  the  old  Baxon 
phrase,  the  "wir  for  our  folkrlght." 

In  a  sense.  It  was  to  safeguard  trial  by  Jury 
that  American  soldiers  durtag  this  century 
gave  up  their  lives,  shed  their  blood,  and  en- 
dured tadescrlbable  hardships  in  f  arflung  re- 
gions of  the  world.  It  is  trial  by  Jury  that  se- 
cures the  blessings  of  liberty  to  ourselves  and 
our  posterity.  It  Is  trial  by  Jiury  that  Is  the 
chief  target  of  the  foreign  enemies  who 
would  destroy  us,  and  whose  encroachments 
and  alarms  now  have  us  so  near  the  precipice 
of  total  atomic  warfare. 

Trial  by  Jury  preserves  us  from  concentra- 
tion camps,  preserves  our  free  elections,  gives 
meantag  to  our  habeas  corpus,  o\ir  freedom 
of  speech,  our  right  to  travel  xmmolested,  and 
to  be  secure  ta  our  persons  and  effects  against 
unreasonable  search  and  selzixre. 

The  current  wave  of  encroachments  on  It  Is 
subtle  and  Insidious.  In  the  mother  country 
of  our  law,  England,  those  encroachments 
progressed  so  silently  and  pervasively  that 
even  the  question  whether  Jury  trial  should 
be  abolished  ta  criminal  trials  was  debated  ta 


the  House  of  Commons.  Forttmataly,  Jury 
trial  was  preserved  there,  though  ta  dlmta- 
ished  stature,  and  severely  restricted  ta  civil 
cases. 

I  do  not  think  that  those  who,  ta  the 
United  Kingdom,  favor  abolition  of  trial  by 
J\iry,  have  anything  to  teach  us.  I  think 
that,  instead,  if  we  follow  their  beckontag,  we 
will  wind  up  and  down  the  mill  trail  that 
leads  only  to  some  \inhappy  form  of  total 
state  control.  Let  us  cherish  this  institution 
of  liberty,  trial  by  Jury,  as  we  woiUd  our 
mothers,  and  never  let  it  be  taken  from  \is. 

Mr.  President,  it  is  refreshing  to  realize 
that  there  are  those  who  hold  the  Jury 
system  in  the  proper  respect  and  under- 
stand its  lofty  roll  in  a  free  society.  Un- 
fortunately, however,  this  realistic  ap- 
preciation of  the  value  of  the  Jury  trial 
does  not  everywhere  prevail,  for  the  very 
bill  we  are  now  debating  in  this  body  il- 
lustrates how  easily  the  Jury  system  can 
fall  prey  to  powerful  forces  of  expe- 
diency. 

Mr.  CXX>PER.  Mr.  President,  at  this 
point  will  the  Senator  from  South  Caro- 
lina srield? 

The  PRESIDING  OFFICER  (Mr. 
Walters  in  the  chair) .  Does  the  Sen- 
ator from  South  Carolina  yield  to  the 
Senator  from  Kentucky? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  able  and  distinguished  Sen- 
ator from  Kentucky,  Mr.  President,  with 
the  imderstanding  that  I  shall  not 
thereby  lose  the  floor,  and  with  the  fur- 
ther understanding  that  my  subsequent 
remarks  will  not  be  held  to  constitute  a 
second  speech  by  me.  I  ask  unanimous 
consent  that  I  may  yield  with  those 
understandings. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.    Very  well;  I  yield. 

Mr.  COOPER.  I  thank  the  Senator 
from  South  Carolina  for  3^elding. 

Let  me  say  that  I  have  enjoyed,  and 
have  been  very  much  impressed  by,  the 
scholarly  spe(»;h  which  the  Senator  from 
South  Carolina  has  been  making  on 
the  development  of  the  system  of  trial 
by  Jury. 

Mr.  THURMOND.  I  thank  the  Sen- 
ator from  Kentucky. 

Mr.  COOPER.  I  appreciate  the  sin- 
cerity of  the  Senator  from  South  Caro- 
lina's argument  that  the  privilege  of 
trial  by  Jury — and  in  that  connec- 
tion, I  emphasize  the  word  "privilege," 
as  distinguished  from  "constitutional 
right"— should  be  accorded  to  individ- 
uals who  are  charged  by  a  court  with 
having  denied  the  constitutional  rights 
of  other  citizens. 

The  Senator  and  his  colleague  make  a 
strong  case  for  according  to  individuals 
the  privilege  of  a  trial  by  Jury  even  when 
such  individuals  are  in  contempt  of  the 
orders  of  a  court  in  a  civil  action  as  would 
be  the  case  imder  this  bill. 

I  would  like  to  see  the  same  emphasis 
placed  upon  securing  the  constitutional 
rights  of  our  fellow  citizens,  denied  by 
those  who  are  tn  contempt  of  court.  As 
examples,  I  refer  to  the  right  to  vote,  the 
right  to  use  public  facilities,  and  the 
right  to  attend  desegregated  schools. 
We  are  trying  to  secure  these  rights,  un- 
der law. 

I  have  spoken  before  on  the  subject 
of  providing  Jury  trials  in  contempt  pro- 


ceedings in  exchanges  with  other  Sena-, 
ton.  I  do  not  wish  to  take  up  too  much 
time  on  the  subject  today,  but  in  order 
that  the  issue  may  be  clear  in  the  Rxc- 
ORD,  I  would  like  to  point  out  again  that, 
while  there  is  without  question,  a  con^ 
stitutlonal  right  of  trial  by  Jury  in  crimi- 
nal cases,  and  also  under  the  seventh 
amendment,  for  suits  at  common  law, 
which  are  civil  cases  where  the  amount 
involved  is  more  than  $20. 1  believe  it  is 
unquestioned  that  in  the  type  of  proceed- 
ings which  might  be  initiated  imder  the 
bill,  there  is  no  constitutional  right  of 
trial  by  Jury.  I  do  not  mean  that  Con- 
gress could  not  provide  trial  by  Jury  in 
cases  arising  under  this  bill.  I  empha- 
size only  that  there  is  no  constitutional 
right  to  Jury  trial  in  such  cases. 

This  has  been  true  during  our  history 
as  a  republic.  The  United  States  Code 
provides  that  in  the  type  of  proceeding 
which  would  arise  imder  the  bill — pro- 
ceedings in  the  nature  of  a  case  in 
equity— the  court  can  enforce  its  orders 
and,  if  necessary,  punish  those  who  vio- 
late the  orders  of  the  court. 

Mr.  THURMOND.  In  reply  to  the  dis- 
tinguished Senator  from  Kentucky,  I  do 
not  think  there  is  any  question  that  in 
criminal  contempt  there  is  a  right  of 
trial  by  Jury,  Article  m,  section  2,  para- 
graph 3  of  the  UB.  Constitution  provides 
the  answer.   The  paragraph  states: 

The  trial  of  all  crimes,  except  ta  cases  of 
impeachment,  shall  be  by  Jury. 

The  sixth  amendment  to  the  Constitu- 
tion provides,  in  part — 

In  all  crlmtaal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  public  trial, 
by  an  Impartial  Jxiry. 

It  seems  to  me  that  those  provisions  of 
the  Constitution  iM^vide  the  answer  for 
the  punishment  of  any  crime,  regardless 
of  what  crime  it  may  be — whether  mur- 
der, assault,  larceny,  criminal  contempt, 
or  any  other  crime.  If  an  act  Lb  a  crime, 
under  article  HE.  section  2.  paragraph  3 
of  the  Constitution  and  the  sixth 
amendment  to  the  Constitution,  and  ac- 
cused person  is  entitled  to  a  trial  by 
Jury.  The  Constitution  does  not  state 
that  he  "may"  be  entitled  to  a  trial  by 
Jury.  The  Constitution  states  that  he 
"shall"  be  entiUed  to  a  trial  by  Jury. 

I  share  the  deep  concern  of  the  Sen- 
ator from  Kentucky  about  preserving 
the  constitutional  rights  of  people.  The 
able  Senator  from  Kentucky  has  been  a 
Judge.  He  was  a  member  of  the  high- 
est trial  court  in  the  State  of  Kentucky. 
He  has  tried  many  cases.  Any  man  who 
has  ever  worn  a  robe  on  the  bench  feels 
a  deep,  sincere  concern  for  the  constitu- 
tional rights  of  the  people ;  even  if  he  has 
not  worn  the  Judicial  robe,  as  an  Ameri- 
can citizen  he  should  feel  such  a  deep 
desire  and  concern. 

The  Senator  from  Kentucky  has  spo- 
ken of  voting  rights.  He  has  referred 
to  title  I  of  the  bill.  There  are  now  on 
the  statute  books  nine  Federal  laws 
which  could  be  used  to  punish  people 
who  interfere  with  others  who  desire  to 
vote.  There  are  six  civil  laws  on  the 
statute  books  which  are  designed  to  pro- 
tect the  right  to  vote.  Those  laws  are 
in  additton  to  Stote  laws.  Every  State 
in  the  Nation  has  laws  on  the  subject 


So  there  is  no  question  that  there  Is  now 
ample  law  on  the  statute  books  to  pro- 
tect the  right  to  vote.  There  is  ample 
Federal  law  and  State  law  to  protect  the 
right  to  vote. 

If  the  pnvosed  so-called  civil  rl^it* 
bill  should  pass  and  a  man  should  be  de- 
nied the  right  to  vote,  he  would  have 
to  go  into  court  to  seek  his  remedy.  That 
Lb  no  more  and  no  less  than  he  would 
have  to  do  at  the  present  time.  He  could 
go  into  court  now  and  seek  his  remedy. 
No  further  remedies  are  needed.  The 
law  is  on  the  statute  books.  If  the  seal 
of  the  Attorney  General  to  see  people 
vote  is  so  great,  all  he  need  do  is  enforce 
present  law.  Those  who  wish  to  see 
others  vote  who  are  not  voting  could  . 
pursue  other  courses  to  Interest  them 
in  registering. 

Those  engaged  in  the  recent  voter  reg- 
istration campaign  in  the  District  of 
Columbia  had  a  difficult  time  attempting 
to  persuade  people  to  register.  Until 
the  last  few  days  only  a  handful  of  peo- 
ple registered.  Finally  those  in  the  cam- 
pidgn  went  from  house  to  house,  almost, 
and  exerted  every  effort  possible  to  en- 
courage people  to  vote,  and  they  In- 
icreased  the  size  of  the  vote  list. 

I  know  of  no  rights  in  relation  to  vot- 
ing which  would  be  improved  by  the  pas- 
sage of  the  bilL  There  are  now  on  the 
statute  books  all  the  laws  that  are  need- 
ed if  there  is  a  desire  on  the  part  of  the 
States  or  the  Federal  Government  to  en- 
force them., or  if  an  individual  cares  to 
proceed  to  enforce  his  own  rights.  As 
I  have  stated,  if  a  man  claims  he  has 
been  denied  the  right  to  vote,  he  would 
still  have  to  go  into  court  if  the  bm 
should  pass.  That  Is  exactly  the  proce- 
dure he  would  have  to  pursue  if  the  bill 
does  not  pass.  I  see  nottiing  to  be  gained 
by  the  bill.  I  see  something  to  be  lost  by 
citizens  if*  the  bill  passes.  Under  the 
Constitution  of  the  United  States  the 
subject  of  the  qualiUcation  of  voters  is 
covered  in  article  I,  section  3. 

Article  I.  section  2.  of  the  Consttta- 
tion.  in  part  provides: 

The  electors — 

That  means  the  voters.  Of  ooone— 

ta  each  Stote  shaU  have  ihs  qualiflcatlans 
•  requisite  for  electors  of  the  most  numerous 
branch  of  the  State  leglalatnr*. 

Tn  othor  words,  the  Federal  Oovem- 
ment  has  adopted  as  qualfflcatioos  for 
voting  in  Federal  elections  the  samo 
qualifications  the  States  have  estaldisbed 
for  State  elections. 

The  bill  before  the  Senate  would 
change  that,  and  where  there  was  a  liter- 
acy test— such  as  the  State  of  New  Tock 
had  several  years  ago— such  a  State  liter- 
acy test  would  be  stricken  and  a  sixth 
grade  education  would  be  substttuted  in 
lieu  thereof. 

The  Senator  from  Kento^y  is  an  able 
law3rer.  He  was  a  disttnguished  Jortsk 
He  knows  Tull  well  that  Congress  cannai 
enact  a  law  that  wovdd  have  the  effect  of 
y»«Atw«Tnr  the  Constitution  of  the  U&ited 
States.  If  the  Senate  should  pass  the  bm 
before  tt,  wmtaining  ttUe  I.  the  effect 
would  be  not  only  to  strike,  down  the 
quaUfleations  the.  States  have  fixed  for 
voting  tn  State  Sections,  but  the  quaUfl- 
cattons  which  the  States  have  adopted 
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and  whJc:  i  have  been  adopted  as  the 
qualiflcatl  ins  for  voting  In  Federal  elec- 
tions. Th  J  bill  would  have  the  effect  of 
striking  a  I  that  down  and  substituting 
in  lieu  t  lereof  another  criterion  for 
voting.  C  ingress  cannot  do  it. 

If  that  5  a  wise  proposal,  perhaps  the 
people  of  t  le  country  and  Congress  might 
decide  to  lave  such  a  uniform  provision 
adopted  t  irough  one  of  the  procedures 
outlined  1 1  the  Constitution  for  amend- 
ing the  Co  istitution.  Personally.  I  would 
rather  lea  /e  it  to  the  State  of  Kentucky, 
the  State  of  South  Carolina,  the  State 
of  North  <  ;arolina.  and  the  other  States, 
to  fix  voUi  Lg  qualifications.  For  example, 
the  State  of  Oeorglii  aUows  18-year-olds 
to  vote.  1 1  my  State  18-year-olds  cannot 
vote.  In  only  a  couple  of  States  are 
18-year-od8  allowed  to  vote.  That  is 
a  matter  or  the  people  of  Georgia  and 
the  other  States  to  determine.  I  do  not 
believe  th  it  the  people  of  the  Nation  as 
a  whole  s  lould  fix  the  age  at  which  the 
people  in  each  State  may  vote.  That  is 
a  matter  for  each  State  to  decide  for 

Likewla^  the  people  of  each  State 
should  I  etermine  the  qualifications 
otherwise  for  voting.  With  respect  to 
the  litency  requirement,  if  the  bill  is 
passed  it  will  have  the  effect  of  striking 
down;  foi  example,  the  Uw  of  Kentucky, 
which  fix  »  the  qualifications  for  voting, 
and  subfiituting  in  Ueu  thereof  other 
qualificat  ons  for  voting.  I  do  not  think 
it  can  b«  done  under  the  Constitution. 
I  do  not  hink  it  would  be  right  to  do  it. 
I  do  not  t  link  it  would  be  wise  to  do  it  by 
even  a  p  roper  procedure.  But  even  if 
I  thought  it  would  be  the  wise  thing  to  do. 
I  do  not  think  it  could  be  done  by  a 
statute  ei  lacted  by  Congress. 

Mr.  EllVIN.  Mr.  President,  will  the 
Senator  3  ield? 

Mr.  TIURMOND.  Mr.  President,  I 
ask  unai  imous  consent  to  yield  to  the 
Senator :  rom  North  Carolina  on  the  same 
conditioi  s  under  which  I  yielded  to  the 

Senator  1  rom  Kentuckr^^ 

The  P:  residing  officer.  Without 
objectioi .  it  is  so  ordered. 

Mr.  EIVIN.  Has  not  the  Senator  from 
South  Ci  irolina  heard  the  argiunent  ad- 
vanced )y  the  able  and  disting\ilshed 
Senator  from  Kentucky  and  other  Sen- 
ators, fist  Congress  ought  not  to  give 
a  right  o  '  Jury  trial  In  criminal  contempt 
cases  at  his  time  because  imder  the  law 
as  it  hat  existed  since  1789  there  has  not 
been  a  uw  authorizing  trial  by  Jury  in 
all  crimi  lal  contempt  cases? 

Has  ti  le  Senator  from  South  Carolina 
not  heara  that  argument  advanced  by 
those  wio  oppose  the  pending  jury  trial 

Byp^nrttt  ent? 

Mr.  T  aURMOND.  The  Senator  from 
South  <  arolina  has  heard  that  argu- 
ment ad  mnced. 

Mr.  E  RVIN.  I  ask  the  Senator  from 
South  <;aroUna  If  he  agrees  with  the 
Senator  from  North  Carolina  that,  if 
that  ar  rument  has  any  validity  what- 
ever, it  I  <ught  to  impel  those  who  advance 
it  to  vo  e  against  the  bill,  because  there 
is  nosu  h  law  as  drastic  ss  the  bill  before 
the  Sei  ate  now. 

Mr.  '  "HURMOND.  I  agree  with  the 
able  Se  lator  f  rtxn  North  Carolina. 


Mi.  COOPER.  Mr.  President,  will  the 
Senator  yield  under  the  same  conditions 
he  yielded  a  few  moments  ago? 

Mr.  THURMOND.  Mr.  President.  I 
ask  vmanimous  consent  that  I  may  yield 
to  the  able  Senator  from  Kentucky  on 
the  same  conditions  under  which  I  yield- 
ed to  him  a  few  moments  ago. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COOPER.  Mr.  President.  I  have 
great  respect  for  the  Senator  from  North 
Carolina*  but  I  do  not  believe  he  heard 
the  comments  I  addressed  to  the  Senator 
from  South  Carolina.  The  Senator 
should  not  attribute  to  me,  if  I  may  say 
so,  a  particular  meaning  of  my  state- 
ment, which  was  not  intended. 

I  did  not  say,  and  have  not  said,  that 
merely  because  a  rule  has  been  in  effect 
since  the  beginning  of  this  Republic — 
holding  that  there  is  no  constitutional 
right  to  trial  by  Jury  in  contempt  cases 
arising  in  an  equi^  proceeding — that 
Congress  would  not  have  the  authority  to 
change  the  rule.  Congress  can  provide 
for  trial  by  jury. 

I  have  ndsed  this  question  on  the  floor 
on  several  occasions  because  the  impli- 
cation of  many  speeches  has  been  that 
there  is  a  constitutional  right  of  trial  by 
jury  in  this  type  of  contempt  proceeding. 
I  know  my  friend  from  North  Carolina, 
able  lawyer  that  he  is,  would  not  make 
that  statement.  I  believe  he  will  agree 
with  me  that  there  is  no  such  constitu- 
tional right. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  yield 
to  the  Senator  from  North  Carolina  on 
the  same  conditions  under  which  I  yield- 
ed to  him  a  few  moments  ago. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President.  I  should 
like  to  propound  a  question  to  the  Sena- 
tor from  South  Carolina.  Will  the  Sen- 
ator from  South  Carolina  accept  my  as- 
surance that  I  did  not  intend  to  say  that 
the  able  and  distinguished  Senator  from 
Kentucky  was  in  error  in  sajring  that 
there  had  been  no  c<»istitutional  right 
of  trial  by  Jury  in  contempt  cases  since 
1789? 

Will  the  Senator  from  South  Carolina 
accept  my  assurance  that  I  did  not  in- 
tend to  make  any  statement  to  that  effect 
about  the  able  and  distinguished  Sena- 
tor from  Kentucky,  who  Is  an  extremely 
able  lawyer? 

Mr.  THURMOND.  I  am  pleased  to 
accept  the  statonent  of  the  Senator 
from  North  Carolina. 

Mr.  ERVIN.  Will  the  Senator  from 
South  Carolina  accept  my  assurance  that 
what  I  intended  to  infer  was  that  the 
able  and  distingxilshed  Senator  from 
Kentucky  was  insinuating  that,  since 
there  has  been  no  constitutional  right  to 
a  trial  by  Jury  in  criminal  contempt 
cases  since  1789,  Congress  should  not  at 
this  date  enact  a  law  giving  a  perscm  in  a 
criminal  contempt  case  the  right  of  trial 
by  jury? 

Will  the  Senator  from  South  Carolina 
accept  my  assurance  that  that  is  what  I 
intended  to  infer  in  my  previous  ques- 
tion? 


B4r.  THURMOND.  I  accept  the  state- 
ment that  what  the  Senator  said  then  la 
what  he  has  Just  said. 

Mr.  ERVIN.  I  ask  the  Senator  from 
South  Carolina  if  he  did  not  Interpret 
the  assertion  implicit  In  my  previous 
question  in  this  way:  That  if  it  Is  a  valid 
argument  to  say  In  the  year  of  our  Lord 
1964,  we  should  not  pass  a  law  to  abolish 
the  legal  inequity  against  persons 
charged  with  criminal  contempt,  we 
should  not  pass  a  foolish  law  like  the 
pending  bUl  because  we  have  not  had  a 
foolish  law  like  it  since  1789? 

Mr.  THURMOND.  I  think  I  under- 
stand that  statement. 

Mr.  ERVIN.  I  will  ask  the  Senator 
some  questions  In  reference  to  the  ques- 
tions asked  by  the  Senator  from  Ver- 
mont [Mr.  AiKW]  on  the  floor  yesterday. 
Does  the  Senator  fr(»n  South  Caro- 
line agree  with  the  Senator  f  nxn  North 
Carolina  that,  according  to  Blackstone's 
Commentaries  upon  the  laws  of  England, 
It  was  once  cust<xnary  in  England  to 
punish  entire  communities  when  a  per- 
son suffered  a  wrong  in  a  commtuilty? 

Does  the  Senator  from  South  Caro- 
lina agree  with  the  Senator  from  North 
Carolina  that  Blackstone's  Commentaries 
Inform  us  of  that  truth? 

Mr.  THURMOND.  The  Senator  is 
eminently  correct.  I  quoted  certain  pas- 
sages from  Blackstone  in  my  address, 
along  other  lines,  before  the  Senator 
from  North  Carolina  entered  the  Cham- 
ber. 

Mr.  ERVIN.  Does  the  Senator  from 
South  Carolina  agree  with  Sir  William 
Blackstone  and  with  the  Senator  from 
North  Carolina  that  the  law  which  pim- 
Ished  the  innocent  for  the  sins  of  the 
guilty  was  abolished  by  the  common  law 
of  England  as  soon  as  the  flrst  faint 
streaks  of  the  dawn  of  civilization  ap- 
peared over  E^land? 

Mr.  THURMOND.  I  agree  with  the 
Senator  from  North  Carolina  as  to  what 
Blackstone  said  and  what  the  Senator 
from  North  Carolina  has  said. 

Mr.  ERVIN.  I  ask  the  Senator  from 
South  Carolina  whether  he  agrees  with 
the  Senator  from  North  Carolina  that 
title  VI  of  the  bill— that  is  the  title  re- 
lating to  cutting  off  Federal  aid— would 
resurrect  and  put  into  application  in  the 
United  States,  in  the  year  of  our  Lord 
1964.  the  rule  which  visited  the  sins  of  the 
guilty  upon  the  Innocent,  which  rule 
was  abolished  when  the  flrst  faint 
streaks  of  the  dawn  of  civllizati(«i  ap- 
peared over  humanity? 

Mr.  THURMOND.  I  agree  with  the 
Senator's  statement.  Title  VI  of  the  bill 
would  cut  off  fimds  for  an  entire  pro- 
gram, not  merely  for  one  individual,  but 
for  any  number  of  individuals  who  might 
be  Involved  in  a  program  in  connection 
with  which  it  is  aUeged  by  some  Federal 
bureaucrat  that  discrimination  exists. 
The  discrimination  would  be  determined 
by  a  bureaucrat.  The  bill  does  not  define 
"discrimination."  One  bureaucrat  may 
define  it  in  one  way,  another  bureaucrat 
may  define  it  in  another  way.  I  think  It 
is  one  of  the  most  dangerous  and  tmf  air 
sections  in  the  bill. 

Mr.  BAYH.    Mr.  President,  will  the 
Senator  yldd? 
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Mr.  ERVIN.  I  would  prefer,  if  I  may, 
to  propound  some  more  interrogatories. 

Mr.  BAYH.  May  I  ask  the  Senator  a 
question? 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  yield 
to  the  distinguished  Senator  from  In- 
diana on  the  same  conditions  under 
which  I  yielded  to  the  Senator  from 
North  Carolina. 

Mr.  BAYH.  I  thank  the  Senator.  If 
the  Senator  from  South  Carolina  or  the 
Senator  from  North  Carolina  would 
prefer  that  I  wait  until  the  colloquy  is 
over,  I  shall  be  happy  to  do  so.  Since 
the  Senator  from  North  Carolina  had 
touched  upon  a  specific  point  which 
had  not  been  discussed  previously,  I 
thought  perhaps  it  would  contribute  to 
the  continuity  of  the  record  if  I  were  to 
pose  my  question  on  this  particular  point 
at  this  time.  However,  if  the  Senator 
prefers,  I  shall  be  glad  to  wait. 

Mr.  THURMOND.    The  Senator  may 

Mr.  BAYH.  On  the  matter  of  visit- 
ing the  sins  of  the  guilty  on  the  Innocent, 
the  title  to  which  the  Senator  refers  is 
directed  at  discrimination  which  is  con- 
doned by  the  elected  State  officials  in- 
volved. 

They  are  elected  by  the  majority  of  the 
people  of  the  State.  Whom  does  one 
hold  responsible  for  State  practices.  If 
not  the  elected  officials?  The  people  oi 
the  State  elect  them. 

The  section  deals  specifically  and  sole- 
ly with  practices  in  which  discrimination 
is  involved.  It  would  not  carte  blanche 
remove  all  Federal  funds. 

Mr.  ERVIN.  Since  the  Senator  fnxn 
Indiana  is  looking  at  me  as  he  propounds 
his  interrogatory 

Mr.  BAYH.  I  am  merely  asking  a 
question  in  response  to  the  statement. 

Mr.  ERVIN.  I  ask  imanimous  consent 
that  the  Senator  from  South  Carolina  be 
permitted  to  allow  the  Senator  from 
North  Carolina  to  reply  to  the  interroga- 
tory, without  the  Senator  from  South 
Carolina  losing  any  of  his  rights  to  the 
floor,  and  wlttiout  the  Senator  from 
South  Carolina  having  any  remarks 
which  he  may  subsequently  make  on  this 
date  constitute  another  speech  on  the 
pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  I  say  to  the  able  and  dis- 
tingidshed  Junior  Senator  from  Indiana 
that  I  do  not  agree  with  his  interpreta- 
tion of  tiUe  VI.  The  application  of  title 
VI  Is  not  restricted  to  the  action  of  State 
or  local  officials.  It  applies  to  any  per- 
son, any  flrm,  or  any  corporation  which 
may  be  participating  in  or  carrying  out 
in  any  way  any  program  or  activity 
which  Is  receiving  Federal  flnanclal  as- 
sistance. 

For  example,  this  titie  applies  to  pri- 
vate hospitals  which  receive  funds  under 
the  Hill-Burton  Act,  or  which  receive 
money  for  mediccJ  grants  under  any  of 
the  various  programs  which  the  Depart- 
ment of  Health,  Education,  and  Welfare 
is  administering.  Under  this  provision. 
If  a  hospital  were  receiving  grants  under 
the  Hill-Biuton  Act,  it  could  enlarge  its 
facilities  so  that  it  could  extend  its  serv- 
ices to  other  patients.  Perhaps  some 
official  of  the  hospital  may  segregate  pa- 


tients of  one  race  in  one  ward  and  pa- 
tients of  another  race  in  another  ward. 

Under  the  existing  conditions,  the  Fed- 
eral Government  could  cut  off  all  grants 
that  it  had  contracted  to  give  to  that  hos- 
pital, and  deprive  the  people  of  that 
community  of  enlarged  facilities  for  the 
services  of  the  sick  and  injiired  in  that 
community. 

Furthermore,  many  other  activities  are 
covered  by  the  bill.  If,  in  the  adminis- 
tration of  the  lo€ui  program  of  the  Farm- 
ers Home  Administration,  some  Federal 
official,  who  has  no  connection  with  the 
State,  practices  discrimination  in  pass- 
ing upon  or  approving  loans  to  farmers 
so  that  they  might  improve  their  bams, 
their  cribs,  and  their  dwelling  houses,  the 
Federal  Government  could  cut  off  all  the 
activities  in  the  area.  It  would  have 
such  authority  imder  this  section.  At 
least,  the  Department  of  Agriculture 
could  adopt  regulations  which  would  au- 
thorize it  to  cut  off  all  of  the  aid  to  farm- 
ers through  the  agency  of  the  Farm 
Home  Administration  in  that  area. 

In  the  administration  of  disaster  relief 
in  times  of  disaster,  if  it  were  to  be  held 
that  discrimination  existed,  aid  could  be 
cut  off  in  the  disaster  area  to  all  persons 
hurt  by  a  natural  disaster,  under  regu- 
lations authorized  by  this  provision.  If 
it  were  found  that  the  State  received 
Federal  aid  for  its  schools,  and  the  State 
had  failed  to  desegregate  every  school 
district  within  its  jurisdiction,  the  Fed- 
eral Government  would  be  authorized  to 
adopt  regulations  under  title  VI  to  cut 
off  the  school  Itmch  program  to  all  chil- 
dren in  the  entire  area  of  the  State. 

Ihis  proposal  covers  the  whole  face  of 
the  earth.  It  would  authorize  the  adop- 
tion of  any  kind  of  regulation  by  the 
agency  administering  the  program  which 
it  thought  would  be  proper  under  secti<m 
601. 

Mr.  THURMOND.  I  heartily  agree 
with  the  interpretation  of  the  distin- 
guished Senator  from  North  Carolina  on 
that  question.  I  believe  that  a  thorough 
study  of  the  bill  and  a  proper  analysis  of 
it  would  cause  any<Hie  to  reach  the  same 
conclusion. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  Indiana  again 
on  the  same  conditions  under  which  I 
yielded  to  him  previously. 

Mr.  BAYH.  I  thank  the  Senator  from 
South  Carolina.  I  appreciate  the  re- 
sponse from  the  Senator  from  N<»th 
Carolina  to  my  question. 

It  Is  difficult  for  me  to  compete  on  the 
floor  in  debate  with  such  a  learned  con- 
stitutional scholar  and  student  of  this 
bilL  I  do  not  think  there  is  a  great  deal 
to  be  gained  tram  further  argument. 
Despite  the  eloquence  of  the  Senator,  I 
am  certain  the  Senator  from  South 
Carolina  is  not  going  to  persuade  the 
Senator  from  Indiana  that  it  would  be 
wise,  right,  and  Just  for  all  the  taxpay- 
ers of  a  given  State,  or  at  the  entire 
country,  to  give  their  tax  f\mds,  and  then 
have  the  tax  funds  distributed  in  such  a 
way  that  only  a  few  people  could  reo^ve 
thebeneflt.  Whether  it  be  In  connection 
with  farm  loans,  or  the  enlargonent  of 
hospitals,  or  whether  it  be  to  provide  for 
disaster  reUef  the  record  may  show  that 


those  of  a  given  oolor  are  z«oetvlng  nunne 
equitable  treatment  than  those  of  an- 
other color.  Yet  there  Is  no  discrimi- 
nation when  the  tax  funds  are  collected. 
If  discrimination  exists  in  the  distribu- 
tion at  beneflts.  It  seems  to  me  there  is 
proper  Justification  for  the  section  under 
discussicm. 

Perhaps  I  am  being  naive,  but  it  Is 
difficult  for  me  to  beU«ve  that  the  Fed- 
eral Government  would  close  down  a 
whole  school  lunch  program  in  a  State 
because  a  few  schpols  were  discrimi- 
nating. 

Mr.  THURMOND.  Then  why  give  the 
Federal  Govarnment  such  power? 

Mr.  BAYH  The  power  authorised  in 
the  bill  would  not  be  confined  to  a  few 
schools.  The  bill  is  designed  to  fit  a 
general  statewide  policy  involving  the 
existence  of  discrimination. 

Mr.  THURMOND.  Oh,  yes;  It  Is  a 
general  statewide  policy.  Why  not  pun- 
ish the  individual  who  has  done  wrong? 
Why  punish  every<me  connected  with 
the  school  lunch  program,  for  example, 
or  why  pimlsh  everyone  connected  with 
the  social  security  program  or  the  wel- 
fare program,  the  old-age  assistance 
program,  the  aid  to  the  Idind  program, 
or  the  program  for  dependent  childr«i? 
Why  ptmish  everyone  indiscriminately? 
Why  not  punish  the  individual  who  Is 
responsible,  or  who  has  done  the  wrong? 
The  Senator  says  that  the  Federal 
Government  would  not  do  it.  Pertiaps 
it  would  not  do  It.  However.  If  it  had 
such  power,  it  could  hold  a  haauno-  over 
the  heads  of  people.  It  may  not  do  it 
today,  but  who  knows  whether  someday 
it  might  do  it?  Why  give  it  that  power? 
Why  not  punish  the  individual  who  did 
the  wrong,  the  individual  who  acted 
without  propriety? 

There  are  any  number  of  laws  on  the 
books  now  to  take  care  oi  such  situa- 
UoxiB.  I  presume  the  Senator  refers  to 
people  who  hold  public  office  of  honor 
and  trust.  The  States  can  punish  the 
guilty  people  who  use  their  office  in  an 
improper  way.  They  can  be  punished 
for  any  offenses  they  commit.  If  they 
are  guilty  of  misfeasance  or  malfeasance 
in  office,  they  can  be  punished  for  it. 
Why  give  such  power  to  the  Federal  Gov- 
ernment? Wl«r  give  the  Federal  Gov- 
ernment the  kind  of  power  that  is  pro- 
posed to  be  given  in  titie  VI? 

Mr.  BAYH.  I  am  sure  the  Senator 
from  South  Candina  may  think  that  this 
is  a  change  of  pace  for  the  Senator  from 
Indiana,  but  I  believe,  wherever  possible 
and  wherever  individual  rights  are  not 
Involved,  that  States  rights  should  be 
protected.  I  believe  it  would  be  much 
more  palatable  to  those  of  us  i^o  believe 
in  States  rights  if  the- States  were  al- 
lowed to  correct  errors  in  the  commu- 
nities in  which  they  occur. .  The  Federal 
Government  should  not  have  the  power 
to  hold  a  h^iwmiw  over  the  heads  of  the 
communities.  Instead,  let  the  State  of- 
ficials have  the  resp(msibility  for  cor- 
recting the  evil. 

Mr.  THURMOND.  The  Senatfur  is  now 
talking  good  aaaae. 

Mr.  BAYH.    But 

Mr.  THURMOND.    The  Besan^ae  Is  In 
f  avcNT  of  letting  the  States  oorrect  these 
situatt<ms  axul  keq[>iDg  the  Federal  Gov*, 
ermnoxt  out  I  am  delighted  to  bear  the  - 
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Senator  aa; '  that.    I  commend  the  dls- 
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Senator   from   Indiana   for 
iP^ny  thi  t  statement.    That  Is  exactly 
right.    Wt7  plunge  the  Federal  Gov- 
ernment In  to  this  neld  and  give  It  vast 
powers  to  do  these  things,  when  the 
State  can  ( xerdse  the  power  much  bet- 
ter?  I  am  I  ure  the  Senator  from  Indiana 
would  be  ¥  ming  to  trust  the  officials  of 
his  State    o  handle  that  power  in  his 
State     If   le  Is  willing  to  trust  the  of- 
ficials of  I  idlana  to  handle  that  POwer 
In  his  Sta  «.  I  presume  that  he  would 
extend  the  same  courtesy  to  the  officials 
of  South  <  larolina,  the  officials  of  Ken- 
tucky, and  the  ofBcials  of  North  Carolina 
to  handle  hat  power  in  their  respective 
States    I  im  sure  he  would  not  impugn 
the  motives  of  any  of  his  officials,  any 
more  than  he  would  impugn  the  motives 
of  our  offi  lials. 

Mr.  BA  rH.  I  appreciate  the  state- 
ment of  t  le  Senator  from  South  Caro- 
lina. I  si  ould  like  to  answer  his  ques- 
tion "Wh '  not  let  the  SUtes  do  it?  I 
should  111  e  to  answer  that  question 
briefly.  I  am  sure  we  shall  not  agree, 
but  I  beMe  re  the  Rbcord  shows  that  witn 
respect  to  the  number  of  hospital  beds 
available,  the  number  of  loans  made  to 
farmers,  t  le  number  of  classrooms  avaU- 
able  in  sc  lools.  and  with  respwt  to  the 
whole  gw  ttut  of  such  availability,  ttie 
State  offi  ials  in  certain  areas  of  this 
country  h  ive  not  been  enforcing  the  law 
in  such  cises.  If  State  officials  would 
enforce  ti  e  law.  there  would  ^  no  need 
for  the  P  sderal  Gtovemment  to  become 

*^l£^  URMOND.    Now  the  Senator 
is  changii  ig  his  tune. 

Mr.BArH.    No:  I  am  not. 

Mr  TI  URMOND.  Now  he  wants  to 
bring*  the  Federal  Government  ba^:  into 
the  plctu  «.  I  was  very  proud  when  he 
said  we  ihould  let  the  States  handle 
these  ma  ters.  But  now.  since  he  wanta 
to  inject  the  Federal  Government  Into 
it  again.  I  challenge  him  to  prove  the 
statement  he  has  made.  I  challenge 
Wm  to  ci  te  an  Instance  in  South  Caro- 
lina whe:  e  such  conditions  exist. 

Mr  Bi  YH.  Fhrst,  I  should  like  to  set 
the  R«co  IB  straight  as  to  what  I  »{a  a 
moment  »go.  before  I  received  the  high 
compltewnt  from  the  Senator  from 
South  C8  rollna.  which  I  hope  he  will  not 

retract.  , . 

I  said  iiat  in  my  estimation  it  would 
be  much  better  to  let  the  State  agency 
which  «  ntrols  the  distribution  of  Fed- 
eral funi  s  straighten  up  ite  own  house 
first.  I  lo  not  have  with  me  the  record 
showing  where  discriminatory  practices 
are  Invo  ved,  but  I  shall  be  happy  to 
submit  t  le  facts  for  the  Record. 

When  such  discrimination  does  exist, 
it  seems  to  me  that  we  have  no  alterna- 
tive to  as  king  the  Federal  Government  to 
protect  the  tax  money,  which  comes 
from  all  the  citizens  of  the  United  States. 
Mr  T  iURMOND.  I  do  not  know  of 
any  cas<  in  which  discrimination  exlste. 
PerhM>s  there  is  some  discrimination 
somewhtre.  There  probably  is  some 
somewhsre.  So  long  as  man  breathes 
the  brei  th  of  life  there  will  be  discrimi- 
nation. Discrimination  exlste  In  every 
country  of  the  world.  It  exlste  in  Ru-- 
sla.  wh>re  theh-  officials  jump  on  the 
United  ^States  because  of  segregation. 

I   t 


Russia  segregates  her  people.  She  sep- 
arates the  white  race  from  the  other 
races.  That  is  done  regardless  of  what 
the  Soviet  Government  says.  I  was 
reading  about  it  only  a  few  days  ago.  I 
believe  I  put  the  statistics  in  the  Record. 
There  probably  is  some  segregation, 
but  segregation  does  not  necessarily 
mean  discrimination.  I  would  not  say 
that  there  is  no  discrimination  anjnvhere 
in  the  United  States.  There  probably  is 
some  discrimination. 

I  invite  the  attention  of  the  distin- 
guished Senator  from  Indiana  to  the 
demonstrations  which  took  place  in  New 
York  City  a  few  days  ago,  at  the  World's 
Fair,  when  policemen  beat  men  over  the 
head  with  their  billies.  Was  that  de- 
priving anyone  of  his  righte? 

Mr.  BAYH.  I  would  be  glad  to  discuss 
this  subject  at  length  with  the  Senator, 
if  I  thought  it  would  add  anything  to 
the  discussion  of  the  bill. 

Excesses  of  the  kind  the  Senator  has 
referred  to  do  not  help  the  cause  of  equal 
opportunity  for  all  our  citizens.  They 
have  happened  not  only  in  New  York, 
but  in  other  places  also.  Demonstra- 
tions accomplish  their  purpose  when 
they  are  carried  out  properly  and  cor- 
rectly; if  they  are  not  carried  out  prop- 
erly, they  do  not  accomplish  their  pur- 


pose. ^    _        , 

When  the  law-enforcement  officers  m 
New  York  were  trying  to  maintain  law 
and  order.  I  am  siu-e  they  were  not  taking 
a  great  deal  of  pleasure  In  beating  any- 
one over  the  head,  but  were  merely  try- 
ing to  restore  law  and  order. 

Let  me  nail  this  point  down.  Does  the 
Senator  believe,  when  Federal  tax  funds 
are  distributed  In  such  a  way  that  better 
treatment  is  given  in  hospitals  to  pa- 
tiente  of  one  color  than  to  patiente  of 
another,  that  that  is  dlscrimlnaUon? 
Does  he  feel  that  such  discrimination 
should  exist?  ^    ^    „  , 

Mr.  THURMOND.  I  think  aU  people 
should  have  eqiial  treatment,  regardless 
of  color.  .  ,, 

Mr.  BAYH.  Does  the  Senator  believe 
that  the  same  pattern  should  be  applied 
to  voting,  so  that  no  citizen  will  be  pro- 
hibited from  voting  if  he  is  qualified  to 
the  same  extent  that  a  white  person  is 
qualified? 

Mr.  THURMOND.  I  believe  every 
qualified  person  should  be  permitted  to 
vote.  I  challenge  the  Senator  to  show 
any  discrimination  in  South  Carolina 
with  respect  to  the  privilege  of  voting. 
If  the  Senator  has  some  information  In 
this  regard  I  would  like  to  have  him  pre- 
sent it  ^^     „ 

Mr.  BAYH.  I  appreciate  the  Sena- 
tor's courtesy  In  permitting  me  to  enter 
this  colloquy.  If  that  condition  does 
not  exist  In  South  Carolina,  the  Senator 
from  South  Cai'olina  does  not  have  any- 
thing to  worry  about  in  connection  with 

tltleVI^ ^  ,  .         .  *»,« 

Mr  THURMOND.  That  Is  not  the 
question  at  all.  When  I  was  Governor 
of  South  Carolina  I  led  a  movement  to 
remove  the  poll  tax  as  a  prerequisite  to 
voting.  The  poll  tax  as  a  prerequisite  to 
voting  was  removed. 

We  did  It  15  years  before  the  Federal 
Government  acted.  When  I  came  to 
Washington,  and  the  same  question  was 
to  be  voted  on  as  a  ctmstitutional  amend- 


ment, I  voted  against  It.  It  did  not  affect 
South  Carolina,  and  it  could  not  have, 
because  we  had  already  repealed  our  own 
poll  tax  law.  But  I  voted  against  the 
constitutional  amendment  because  I  did 
not  see  any  use  in  shifting  that  power 
from  the  States  to  the  Federal  Govern- 
ment. In  my  judgment,  the  more  powers 
that  can  be  kept  at  the  State  level  and 
the  more  righte  that  can  be  kept  for  the 
individual  citizens,  the  better  off  the  peo- 
ple of  the  country  will  be. 

The  so-called  civil  righte  bill  is  a 
power-shifting  bill.  It  is  not  a  true  civil 
righte  bill.  It  is  a  power-grab  bill.  It 
takes  righte  away  from  the  States.  It 
takes  away  from  the  State  level  the  con- 
stitutional righte  belonging  to  the  States 
and  brings  them  to  Washington. 

Under  titie  I,  the  Federal  Govern- 
ment would  set  the  qualifications  for  a 
person  voting  in  a  State  or  in  a  Federal 
election.  The  bill  would  establish  a 
sixth-grade  education  as  being  sufficient 
evidence  of  literacy  when  States  have 
prescribed  a  different  literacy  require- 
ment before  a  person  can  vote.  The  bill 
takes  away  from  the  people  at  the  State 
level— such  as  the  legislatures  of  Indiana 
and  South  Carolina^-the  right  to  fix 
qualifications  for  voting.  The  bill  would 
take  such  power  away  from  the  States 
and  let  Congress  fix  the  qualifications. 
In  violation  of  the  Constitution  of  the 
United  States. 

In  the  matter  of  public  accommoda- 
tions, the  bill  would  take  away  from  in- 
dividual citizens  the  right  to  sell  to  and 
serve  whomever  they  please,  and  would 
bring  to  Washington  the  power  to  say 
whom  they  shall  serve  and  to  whom  they 
shall  sell.  In  that  respect,  also,  the  bin 
violates  the  Constitution. 

In  1875,  a  Federal  statute  was  passed 
almost  identical  with  titie  n.  In  1883, 
the  Supreme  Court  held  the  statute  un- 
constitutional. In  spite  of  that  decision, 
title  n  Is  In  the  bill.  It  Is  claimed  that 
what  is  proposed  under  title  n  can  be 
done  upon  the  theory  of  Interstate  com- 
merce. It  caimot  be  done  on  that  theory, 
either,  because  the  Supreme  Court  has 
rejected  that  contention,  too.  It  made 
this  remark  In  that  decision: 

Of  course,  no  one  will  contend  that  the 
power  topees  It— 


That  was  the   Civil  Righte  Act  of 
187^— 

was  contained  In  the  Constitution  before  the 
adoption  of  the  last  three  amendments. 

I  revert  to  the  situation  in  New  York» 
because  I  want  my  views  to  be  clarified. 
I  asked  the  distinguished  Senator  fr<Mn 
Indiana  [Mr.  Bath!  if  he  felt  that  the 
civU  righte  of  those  demonstrators  were 
injured  or  destroyed  on  that  occasion.   I 
have  not  charged  that  they  were.    I  am 
sure  the  officers  used  no  more  force  than 
was  required.   So  far  as  I  am  concerned, 
I  am  willing  to  leave  it  to  the  officers  of 
the  city  of  New  York  to  handle  their  own 
problons.  Th^  know  better  how  to  han- 
dle th«n  than  does  the  Senator  frcan 
Indiana  or  the  Senator  from  South  Caro- 
lina.   I  do  not  beUeve  we  should  be  leg- 
islating to  teU  the  people  of  New  York 
how  to   handle  their  problems.   They 
know  how  to  handle  them  better  thaa 
we  do. 


But  here  Is  a  contrast  or  a  paralld: 
In  South  Carolina,  pec^le  were  parading 
around  the  State  capital,  and  because 
they  were  disturbing  the  peace,  the  law- 
enforcement  officers  in  Columbia  had  to 
arrest  a  few  of  them.  They  were  violat- 
ing the  law,  and  they  were  placed  in  Jail. 
Subsequentiy,  they  were  duly  convicted. 
They  appeeiled  their  cases  to  the  Supreme 
Court  of  the  United  States,  and  the  Su- 
preme Court  turned  them  loose. 

So  long  as  it  is  in  the  South,  and  don- 
onstrators  are  committing  a  violation  of 
the  law,  it  is  a  civil  righto  demonstra- 
tion. In  New  York,  the  same  pattern  of 
activity  is  a  civil  wrongs  dononstration. 
It  cannot  be  done  in  the  North.  It  la 
wrong.  But  in  the  South,  they  are 
parading  for  civil  righte.  It  is  civU  righte 
in  the  South.  The  same  standard  ought 
to  apply  to  people  throughout  the 
country.  ^  „    ,^, 

The  poUce  at  the  New  York  World's 
Fair  a  few  days  ago  were  a  hundred  times 
more  violent  They  hit  the  demonstra- 
tors over  the  head  with  billies.  I  do  not 
criticize  the  police  for  doing  that;  per- 
haps they  had  to  do  so.  But  they  used  a 
hundred  times  more  force  than  did  the 
law-enforcement  officers  at  the  State 
capital  In  Columbia,  S.C.,  when  the 
demonstrators  there  violated  the  law  in 
virtually  the  same  way. 

I  have  sought  to  make  my  position 
clear  on  that  subject,  because  I  wanted 
the  able  Senator  from  Indiana  to  under- 
stand that  I  am  not  criticizing  the  law- 
enforcement  officers  of  New  York.  I  am 
sure  they  did  no  more  than  they  had  to 
do,  in  order  to  preserve  law  and  order. 
The  law-enforcement  officers  In  Indiana, 
South  Carolina,  and  other  States,  may 
have  to  use  force  at  times  to  maintain 
law  and  order.  Law  and  order  must  be 
maintained.  What  distinguishes  a  civil- 
ized society  from  an  uncivilized  society 
is  whether  law  and  order  are  maintained. 
That  is  the  first  essential.  When  a 
victorious  army  enters  a  country,  the 
very  first  essential  action  is  to  establish 
a  military  government  of  law  and  order. 
There  must  be  law  and  order.  I  wanted 
to  make  that  plain. 

Mr.  President,  I  now  yield  to  the  able 
and  dlstlngulBhed  Senator  from  North 
Carolina. 

Mr.  ERVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  South  Carolina  may  be  permitted 
to  yield  to  me.  so  that  I  may  reply  to  a 
statement  of  the  Senator  from  Indiana 
[Mr.  Bath]  about  titie  VI.  without  the 
Senator  from  South  Carolina  losing  any 
right  he  may  have  to  the  fioor,  and  with 
the  understanding  that  any  subsequent 
remarks  he  may  wish  to  make  will  not 
be  counted  as  another  speech  on  the 
pending  matter. 

Mr.  JAVrrS.  Mr.  President,  reserving 
the  right  to  object,  may  we  have  some 
idea  as  to  how  long  the  interoession  by 
the  Senator  from  North  Carolina  will 
be?  I  have  no  desire  to  object,  but  I 
think  we  have  normally  taken  that  pre- 
caution. ^  , 
Mr.  ERVIN.  I  cannot  answer  that 
question. 

Mr.  THURMOND.  Mr.  President,  on 
the  conditions  set  forth  by  the  Senator 
from  North  Carolina,  I  ask  unanimous 


consent  that  I  may  yield  to  him  for  a 
question  that  he  wishes  to  propoimd. 

Mr.  JAVITS.  Bfr.  President,  reserv- 
ing the  right  to  object,  I  repeat  my  ques- 
tion: Can  the  Senator  from  North 
Carolina  give  us  some  concept  of  the 
time  he  will  take? 

Mr.  THURMOND.  Mr.  President,  I 
have  yielded  to  the  Senator  from  North 
Carolina  to  ask  a  question  or  to  (express 
an  opinion.  I  have  the  fioor,  Mr.  Presi- 
dent.        

Mr.  JAVITS.    I  object 
Mr.    THURMOND.    If    the    Senator 
from  New  York  wishes  to  object,  that  la 
his  privilege. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  for  a 
question? 

Mr.  THURMOND.  I  am  pleased  to 
srield  to  the  Senator  from  North  Caro- 
lina for  a  question,  on  the  condition  that 
I  will  not  lose  the  fioor  and  that  the  re- 
sumption of  my  speech  will  not  be  con- 
sidered as  another  appearance. 

The  PRESIDING  OFFICER  (Mr. 
Walters  in  the  chahr).  The  Senator 
from  South  Carolina  has  a  right  to  yield 
for  a  question. 

Mr.  ERVIN.  Has  not  the  Senator 
from  South  Carolina  yielded  at  some 
length  to  the  able  and  distinguished 
junior  Senator  from  Indiana,  to  enable 
the  able  and  distinguished  junior  Sena- 
tor from  Indiana  to  contest,  in  a  friendly 
and  verbal  fashion,  remarks  made  by 
the  Senator  from  North  Carolina  on  the 
fioor  of  the  Senate? 

Mr.  THURMOND.  I  yielded  for  that 
purpose.  I  yielded  to  the  distinguished 
Senator  from  Indiana,  who  is  my  friend, 
and  I  shall  be  glad  to  yield  to  him  again. 
In  a  previous  d^>ate  on  the  fioor  of  the 
Senate.  I  yielded  to  the  distinguished 
Senator  from  New  York  [Mr.  JavitsI 
for  as  long  as  he  wanted  me  to  yield  to 
him.  I  am  amazed  that  he  has  raised 
such  an  objection  now. 

I  also  yielded  to  the  distinguished 
Senator  from  Minnesota  [Mr.  Hxtm- 
phrey].  The  Senator  from  Minnesota 
and  I  debated  for  at  least  an  hour,  and 
the  Senator  from  Minnesota  can  cer- 
tainly talk  faster  than  I  can.  I  am  sure 
he  used  several  times  more  words  than 
I  did,  because  the  Senator  from  Min- 
nesota was  not  asking  questions  only  of 
the  Senator  from  South  Carolina,  but 
was  also  asking  questions  of  the  Senator 
from  New  York.  The  Senator  from 
New  York  and  the  Senator  from  Min- 
nesota— as  the  Record  will  show— did 
not  limit  themselves  to  questions  only, 
but  expressed  their  opinions,  as  well.  I 
did  not  raise  any  point  about  that.  They 
made  f oroef ul  statements.  I  raised  no 
point. 

But  if  this  Is  the  way  the  Senator  from 
New  York  wante  to  play  the  game,  that 
is  up  to  him, 

Mr.  JAVITS.  Mr.  President  wlU  the 
Senator  j^eld,  since  he  has  mentioned 
my  name  in  this  connection? 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  yield 
to  the  Senator  from  New  York  on  condi- 
tion that  I  will  not  lose  the  floor  and  that 
when  I  resume  my  speech  It  wUl  not 
constitute  a  second  ivpearance. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JAVITS.  This  is  nothing  but  a 
misunderstanding  of  fact.  The  Sena- 
tor from  South  Carolina  did  not  allow 
me  to  explain  my  point,  because  he  cut 
me  off  on  the  reservation  of  my  right 
to  object. 

I  could  not  agree  more  with  the  Sena- 
tor from  South  Carolina.  It  is  refresh- 
ing and  proper  that  we  have  debate,  give 
and  take,  questions,  and  statemento. 
Lately  we  have  begim  to.take  some  pre- 
caution with  req;>ect  to  intercessions.  I 
know  that  the  Senator  from  North  Caro- 
lina will  not  abuse  the  privilege  for  a 
moment  That  Is  all  I  wished  to  have 
an  opportunity  to  state.  I  hoped  the 
Intercession  would  not  constitute  an- 
other long  speech.  We  have  previously 
taken  that  precaution  by  asking  Sena- 
tors, as  a  matter  of  courtesy,  if  they 
expected  to  speak  at  any  length.  Sena- 
tors have  generally  replied  in  the  nega- 
tive; that  they  would  speak  briefly;  and 
that  was  the  end  of  that. 

With  that  explanation.  I  need  no  as- 
surances, because  I  know  what  win  hap- 
pen. If  the  Senator  f  rcwn  North  Caro- 
lina wiU  renew  his  unanimoufl-coosent 
request  of  the  Senator  from  South  Caro- 
lina. I  shall  make  no  objection. 

So  if  the  Senator  from  South  Carolina 
will  renew  his  unanimoua-conacnt  re- 
quest for  the  Sexiator  from  North  Caro- 
lina, I  shall  make  no  objection. 

Mr.  ERVIN.  Mr.  President,  before 
that  Is  done,  I  wish  to  propound  a  ques- 
tion to  the  Senator  from  South  Carolina. 
Mr.  THURMOND.  Mr.  President, 
when  I  finish  yielding  to  the  Senator 
from  North  CarollnsL,  I  shall  be  pleased 
to  yield  to  the  SeaaXor  from  New  York, 
if  he  wishes  me  to  do  so.  or  to  any  other 
Senator. 

I  have  been  pleased  to  yield  to  Sena- 
tOTS.  I  did  not  know  there  was  a  deelre 
to  become  so  technical  tn  connection  with 
the  statemento  Senators  might  make,  or 
to  ask  how  long  a  Senator  would  yield. 
I  thQMght  full  and  free  d^Mite  was  de- 
sired; and  that  is  what  I  am  trying  to 
give  assurance  for,  so  far  as  I  am  con- 
cerned. 
Mr.  JAVITS.    We  have  certainly  bad 

it 

Mr.  THURMOND.  Mr.  President  I 
now  ask  imanlmous  consent  that  I  maj 
yield  to  the  Senator  from  North  Caro- 
lina, with  the  imderstanding  that  I  shall 
not  thmby  lose  my  right  to  the  floor, 
and  that  my  subsequent  ronarks  will  noi 
constitute  a  second  speech  by  me. 

The  PRESIDINO  OFPICBR.  With- 
out objection,  it  is  so  ordered. 

Mr.  ERVIN.  Will  the  Senator  from 
South  Carolina  accept  my  assurance  that 
when  we  are  fighting  tor  the  preserva- 
tion of  constitutional  government  in 
America  and  when  we  are  fighting  for 
preservation  of  the  basic  economic,  legal. 
personal,  and  pn^ierty  righto  of  all 
Americans.  I  find  it  dilllcult  to  spedty. 
In  advance,  how  lone  my  ronarks  in  con- 
nection with  such  a  fight  may  be. 

Mr.  THURMOND.  Mr.  President  I 
can  readily  understand  how  difficult  it  Is 
to  qpedfy  the  exact  number  of  minutes 
which  will  be  required  to  explain  the  bill 
or  to  analyse  It  or  to  answer  questions  tn 
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connecUoi  with  this  complex  bill,  which 
has  mans  ramifications.  It  Is  a  very 
vague  bill  I  have  seen  editorial  after 
editorial  md  article  after  article  In 
which  It  t  as  been  stated  that  the  bill  is 
so  comple: :  and  vague  that  even  lawyers 
have  difficulty  in  interpreting  it;  and  I 
know  of  ti  e  great  concern  of  the  Senator 
from  Nort  i  Carolina  in  connection  with 
the  bUl  an  d  with  the  preservation  of  the 
Constitutl)n.  I  truly  realize  his  deep 
concern  li  connection  with  this  im- 
portant m  Bitter. 

Mr.  EFVIN.  I  shoiild  like  to  pro- 
pound a  parliamentary  inquiry  to  the 
Chair:  Hi  s  the  Senator  from  New  York 
withdraw!  i  his  previous  objection  to  the 
unanlmou  5-consent  request? 

The  FRESmiNQ  OFFICER.  The 
Senator  f  (Mn  New  York  states  that  he 
has  withd  :awn  his  objection. 

Mr.  TH  JRMOND.  I  saw  him  nod  his 
head.  I  rould  rather  have  him  speak 
out.  so  lis  statement  will  be  on  the 

record.  ^„  ^^ 

Mr.  JA  rrrs.  Mr.  President,  will  the 
Senator  f  tjm  South  Carolina  yield  for  a 
parllamer  tary  inquiry? 

Mr.  TH  DRMOND.  I  shall  be  pleased 
to  yield  f  >r  that  purpose,  Mr.  President, 
on  the  same  basis  on  which  I  yielded 
previously  to  the  Senator  from  North 
Carolina  md  other  Senators. 

The  PIESIDINa  OFFICER.  With- 
out objec  Ion,  It  Is  so  ordered. 

Mr.  Ji  kVrrs.  Mr.  President,  If  a 
unanlmot  s-consent  request  is  made,  and 
If  no  Senator  objects,  does  that  mean 
that  any  Senator  who  prevloxisly  re- 
served th  5  right  to  object  has  ipso  facto 
withdraw  i  any  such  reservation  of  the 

right  to  0  )ject?*  ^  ^ 

The  PI  ESIDING  OFFICER.  That  Is 
correct. 
Mr.  JA  vrrS.  I  thank  the  Chair. 
Mr.  THURMOND.  Then.  Mr.  Presi- 
dent, It  h  IS  now  been  formally  stated  for 
the  Rico  ID,  and  is  entirely  clear.  There- 
fore, at  t  lis  time  I  yield  to  the  Senator 
from  Noi  th  Carolina,  under  the  condi- 
tions unc  er  which  I  agreed  a  few  minutes 
ago  to  ]rl(  Id  to  him. 

Mr.  EF  VW.  I  wish  to  give  the  Sena- 
tor from  Indiana  [Mr.  BayhI  my  views 
in  regan   to  the  matter  he  discussed. 

Tltie  vk  describes  certain  things  which 
are  callei  "discrimination"  but  It  does 
not  even  define  "discrimination."  Those 
who  drei  r  up  the  bill  were  In  too  much 
of  a  hun  y  to  Include  the  definition.  In 
section  6  )2  the  bill  states:  "Each  depart- 
ment an  i  agency"  and  there  are  prob- 
ably 50.  <  0,  or  70  of  them 

Mr.  BAYH.  Mr.  President,  win  the 
Senator  rleld  In  that  connection,  so  that 

I  may  at  k  him  to  read 

Mr.  THURMOND.  Mr.  President,  I 
ask  unai  imous  consent  that  the  Senator 
from  In<  lana  be  allowed  to  make  a  state- 
ment to  he  Senator  from  North  Carolina 
Inregan  to  this  particular  matter,  with- 
out caus  ng  me  to  lose  my  right  to  the 
fioor,  an  I  without  causing  my  subsequent 
remarks  to  be  counted  as  a  second  speech 
by  me.  i  Jid  without  causing  me  to  lose 

anv  oth<  r  rights  I  may  have^ 

The  FRE8IDINO  OFFICER.  With- 
out objei  tlon.  It  Is  so  ordered. 

Mr.  B  ^YH.  I  shall  try  to  be  patient, 
and  no    Interrupt  the   Senator  from 
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South  Carolina,  because  I  know  It  Is  dls- 
concertiiig  to  him  to  be  Interrupted.  But 
I  wish  to  point  out  that  the  language  In 
section  601  has  become  very  well  known 
throughout  the  land,  and  also  in  the  Sen- 
ate Chamber,  and  also  from  the  exten- 
sive debate;  so  I  think  the  courts  would 
have  no  dlfBciilty  determining  what  we 
mean  by  discrimination  or  exclusion  on 
the  groimd  of  race,  color,  creed,  or  na- 
tional origin.  However,  I  shall  try  to  be 
more  patient. 

Mr.  ERVIN.  Mr.  President,  the  Sena- 
tor fr«n  Indiana  has  shown  rwnarkable 
patience.  As  a  general  rule,  the  sup- 
porters of  this  bill  are  a  very  impatient 
group:  they  are  in  a  hurry  to  get  the 
bill  passed. 

A  moment  ago  the  Senator  was  dis- 
cussing with  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  the  term  "dis- 
crimination." 

Those  who  drew  up  the  bill  were  so 
impatient  that  they  discriminated  as 
between  bills  in  the  Senate.  They  dis- 
criminated for  all  other  bills,  by  reqiUr- 
ing  that  committee  hearings  be  held 
in  regard  to  them;  they  discriminated 
against  the  pending  bill,  because  they 
have  refused  a  committee  hearing  in 
regard  to  It.  TO  the  contrary,  they 
have  had  the  bill  brought  directiy  be- 
fore the  Senate  without  reference  to  a 
committee. 
So  there  Is  discrimination  of  all  kinds. 
With  respect  to  section  601  of  tltie  VI, 
on  page  25,  to  which  the  Senator  from 
Indiana  has  called  attention,  I  point  out 
that  it  has  two  definitions  of  "discrim- 
ination" and  then  an  undefined  phrase. 
Section  601  states: 
Notwithstanding  any  Inconsistent  provi- 
sion of  any  other  law — 

Incidentally,  that  would  repeal  approx- 
imately 200  laws,  or  more;  no  one  knows 
exacUy  how  many — 
no  person  In  the  United  States  shall,  on 
the  ground  of  race,  polor.  or  national  ori- 
gin— 

Here,  I  digress  to  point  out  that  un- 
der this  provision  there  could  be  dis- 
crimination on  the  ground  of  religion, 
but  not  on  the  ground  of  race,  color,  or 
national  origin. 

Now  I  shall  read  again  the  first  part 
of  section  601: 

Notwithstanding  any  Inconsistent  provi- 
sion of  any  other  law.  no  person  In  the 
United  States  shall,  on  the  ground  of  race, 
color,  or  national  origin,  be  excluded  from 
participation 


Now  I  omit  some  words,  and  then  re- 
sume^ 

any  program  or  activity  receiving  Federal 
flnanciai  assistance. 

The  second  Is:  "be  denied  the  benefits 
of  any  program  or  activity  receiving 
Federal  financial  assistance." 

And  the  third  is:  "be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance." 

The  third  is  no  definititm  at  all.  be- 
cause the  dictionary  says,  and  the  Judi- 
cial decisions  are,  that  "discrimination" 
means  treating  one  man  differently  from 
another.  But  the  only  qualification 
given  at  this  point  in  the  bill  is  that  one 


must  not  be  treated  differently  from 
another  on  account  of  race,  color,  or 
national  origin. 

Mr.  BAYH.  I  say  to  the  Senator  from 
North  Carolina  that  I  agree  heartily  that 
one  treated  differently  on  those  three 

grounds 

Mr.  THURMOND.  Mr.  President,  I 
believe  I  have  the  fioor.  In  order  to 
preserve  my  rights  and  not  have  them 
jeopardized,  I  ask  unanimous  consent 
that  the  Senator  from  Indiana  be  al- 
lowed to  reply  to  the  Senator  from  North 
Carolina,  and  that  in  that  connection  I 
shall  not  lose  my  rights  to  the  floor,  or 
have  my  subsequent  remarks  held  to 
constitute  another  speech  by  me;  and  I 
ask  unanimous  consent  that  they  may 
carry  on  a  colloquy  here,  if  they  wish 

to  do  so.  * 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ERVIN.  I  was  trying  to  make  a 
statement,  not  carry  on  a  colloquy. 

Mr.  BAYH.  Then  let  the  Senator 
from  North  Carolina  proceed.  I  was 
going  to  agree  with  him.  I  hope  the 
shock  will  not  be  too  great. 

Mr.  ERVIN.  Under  this  provision.  If 
a  contractor  were  carrying  out  a  contract 
with  a  hospital,  under  the  HlU-Burton 
Act.  and  if  a  lady  of  one  race  came  to 
work,  and  the  administrator  tipped  his 
hat  to  her ;  and  if,  thereafter,  when  a  lady 
of  another  race  came  to  work,  he  did  not 
tip  his  hat  to  her.  the  second  lady  could 
charge  that  he  was  treating  them  differ- 
ently; and  then,  under  this  provision,  the 
Hill-Burton  contract  with  the  hospital 
could  be  canceled. 

Mr.  BAYH.  Does  the  Senator  from 
North  Carolina  really  believe  that  action 
would  constitute  an  offense  under  this 
section? 

Mr.  ERVIN.  That  is  what  the  bill 
says;  It  says  "be  subjected  to  discrimi- 
nation"—which  means  that  one  person 
Is  treated  differently  from  another. 

And  the  bill  says:  "on  the  ground  of 
race,  color,  or  national  origin." 

Mr.  BAYH.  But  the  entire  intention 
In  connection  with  the  bill.  Insofar  as 
hospitals  are  concerned,  is  to  make  sure 
that  all  persons  are  treated  equally  by 
them.  In  accordance  with  their  desires 
to  be  treated  in  the  hoq^ital.  So  cer- 
tainly any  question  about  whether  a 
person  tipped  his  hat  or  did  not  tip  It 
would  have  nothing  to  do  with  "discrimi- 
nation." 

Mr.  ERVIN.  I  do  not  like  to  disagree 
with  the  Senator,  but  this  bill  covers  a 
multitude  of  things  besides  hospitals. 
The  constant  agitation  about  race  has 
Impaired  the  minds  of  some  people  even 
in  respect  to  hospitals.  Some  people 
have  gotten  so  lost  in  agitation  that  they 
would  rather  see  a  patient  die  than  to  see 
him  cured  in  a  segregated  ward. 

Mr.  BAYH.  I  cannot  q;>eak  for  those 
who  drew  the  bill,  but  speaking  as  the 
Senator  from  Indiana,  I  wish  to  say  that 
the  reason  for  the  bill  has.  In  my  esti- 
mation, nothing  to  do  with  tipping  one's 
hat.  I  shall  take  my  seat  and  let  the 
Senator  finish  his  statement  and  try 
not  to  Interrupt  him  again.  I  agree  with 
the  Senator  that  the  question  Is  not 
whether  every  patient  would  be  treated 
equally,  because  they  would  have  dif- 


ferent diseases.  But  If  the  patients  had 
the  same  disease,  a  difference  In  color, 
race,  or  nationality  should  not  result 
In  different  treatment  for  those  patients. 
We  would  try  to  treat  them  equally, 
depending  upon  what  medical  science 
would  be  available  in  a  particular  hospi- 
tal. 

Mr.  ERVIN.  The  Senator  overlooks 
virtually  all  of  the  coverage  of  the  title 
which  we  are  now  discussing.  If  a 
person  were  subjected  to  a  different 
treatment  in  any  respect  from  one  of 
another  race  in  any  Federal  program, 
the  charge  of  discrimination  could  be 
made.  The  dictionary  and  the  decisions 
so  state.  The  only  reason  I  have  com- 
mented on  the  subject  is  that  the  Sena- 
tor from  Indiana  suggested  that  I  should 
read  the  provision.    I  have  read  It. 

I  now  proceed  to  the  point  to  which 
I  wish  to  call  attention  in  title  VI. 
There  Is  no  language  in  that  title  which 
states  what  would  constitute  an  act  of 
discrimination.  There  Is  no  specifica- 
tion. In  article  I  of  the  Constitution 
of  the  United  States  there  Is  the  provi- 
sion that  "All"— and  it  Is  one  of  the  few 
places  in  the  Constitution  in  which  the 
word  "all"  is  used— 

All  legislative  powers  herein  granted  shaU 
be  vested  In  a  Congress  of  the  United  States. 

Under  the  Constitution  none  of  that 
power  is  vested  in  the  President.  None 
of  It  Is  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare.  None  of  It  is 
vested  In  the  Secretary  of  Labor.  None 
of  It  Is  vested  In  the  Department  of  Jus- 
tice. None  of  it  is  vested  in  any  of  the 
other  agencies  or  departments  of  the 
Government.  The  Supreme  Court  of  the 
United  States  has  held  In  many  cases 
that  Congress  cannot  delegate  Its  legis- 
lative power  to  the  President  or  to  any 
executive  department  or  agency. 

The  Supreme  Court  has  held  that 
Congress  makes  an  unconstitutional 
delegation  of  its  legislative  power  to  the 
President  or  to  an  executive  department 
or  agency  whenever  it  undertakes  such 
acti<xi.  It  declares  that  there  are  four 
tests  by  which  we  can  determine  wheth- 
er Congress  has  made  an  unconstitu- 
tional delegation  of  Its  legislative  power. 
These  four  tests  are  as  follows: 
First.  Whenever  the  CongresB  attempts 
to  leave  to  the  President  or  to  an  execu- 
tive department  or  agency  the  power  to 
say  whether  or  not  there  shall  be  a  reg- 
ulation on  a  specific  subject  at  alL 

Second.  Whenever  the  Congress  leaves 
to  the  President  or  an  executive  d^art- 
ment  or  agency  the  power  to  say  what 
the  regulation  shall  prohibit  or  what  It 
shall  permit. 

Third.  Whenever  the  Congress  leaves 
to  the  President  or  an  executive  depart- 
ment or  agency  the  power  to  say  what 
persons  shall  be  covered  by  the  regula- 
tion and  what  persons  shall  be  excluded 
from  the  regulation. 

Fourth.  Whenever  Congress  leaves  to 
the  Presldait  or  the  executive  depart- 
ment or  the  executive  agency  the  power 
to  say  what  the  punishment  shaU  be  for 
violation  of  the  regulation. 

I  respectfully  submit  that  tltie  VI  vio- 
lates each  of  those  four  tests  laid  down 
by  the  Supreme  Court  of  the  Uhlted 


States  for  the  determination  of  the  ques- 
tion whether  there  has  been  an  uncon- 
stitutional delegation  of  the  power  of 
Congress  to  legislate. 

I  base  that  statonent  on  the  fact  that 
section  601  would  imdertake  to  create 
about  30.  40,  50,  60.  or  70  separate  legis- 
lative bodies,  all  of  them  monbers  of  the 
executive  department  of  the  Govern- 
ment, with  the  power  to  make  regula- 
tions having  the  force  of  law. 

Section  601  provides  in  part: 

Such  action  may  be  taken  by  or  pursuant 
to  rule.  regiUatlon,  or  order  of  general  ap- 
plicability and  shall  be  consistent  with 
achievement  of  the  objectives  of  the  statute 
authorising  the  financial  assistance  In  con- 
nection with  which  the  action  Is  taken. 


For  these  reasons,  we  do  not  even 
know  what  laws  we  would  be  authoris- 
ing if  we  should  pass  tltie  VI. 

Bfy  good  friend,  the  Senator  from  In- 
diana [Mr.  Bath],  has  said  that  he  had 
a  great  deal  of  confidence  in  the  Federal 
Government.  I  have  more  ccmfidence  in 
the  Senate  than  I  have  in  any  other 
agency  of  the  Federal  Government.  I 
have  some  confidence  in  the  House.  I 
have  more  confidence  in  the  Congress 
than  I  have  in  the  President  because, 
unfortimately,  all  the  weight  of  poUtical 
pressure  grroups  falls  upon  the  President, 
a  single  individual,  with  no  one  to  assist 
htm  in  the  rejection  of  unwise  and  ill- 
considered  action.  He  must  make  his 
final  decisi(Hi8  without  the  benefit  of  de- 
bate. It  was  for  this  reason,  I  think, 
that  the  Constitution  vested  the  power 
to  make  laws  in  the  Congress  rather  than 
the  President.  For  an  equally  good  rea- 
son, they  refused  to  vest  the  power  to 
make  laws  in  the  Supreme  Court. 

The  members  of  tiie  Supreme  Court 
hold  office  for  life  and  are  beyond  the 
reach  of  the  people.  So  the  Founding 
Fathers  placed  the  powo-  to  make  laws 
in  the  Congress.  If  people  do  not  like 
the  kind  of  laws  Congress  makes,  they 
can  get  rid  of  Members  of  Congress  and 
elect  new  (mes  in  their  stead.  They 
can  remove  Representatives  at  the  next 
election,  and  all  Senators  within  6  years. 
I  have  more  confidence  in  the  Senate 
than  in  any  other  governmental  body. 
I  am  satisfied  tiiat  if  this  bill  were  not  a 
so-called  civil  rights  measiuv,  the  Sen- 
ate would  not  waste  a  momoit  consid- 
ering it  because  the  bill  does  not  provide 
what  the  regulations  should  be.  The 
bill  does  not  provide  who  should  be  cov- 
ered by  the  regulations.  It  does  not 
provide  what  the  punishment  should  be 
under  the  regulations.  It  does  not  de- 
fine what  would  constitute  violations  of 
the  regulations.  It  does  not  define  what 
would  be  prohibited  and  what  would  be 
permitted  by  them.  The  proposed  legis- 
lation provides  that  all  those  things 
would  be  determined  by  executive  depart- 
ments or  agencies  of  the  Government. 
I  do  not  believe  that  the  Senate  would 
consider  for  5  minutes  a  provision  like 
titie  VI  if  it  were  not  incorporated  in 
what  is  called  a  civil  rights  bill. 

An  old  Roman  Emperor  named  Calig- 
ula loved  to  Miprehend  Romana  for 
violating  his  laws.  He  wrote  his  laws 
In  very  small  letters  and  hung  them 
high  on  a  wall  so  that  his  people  could 
not  read  them.    While  his  aetton  was 


a  rldlcoloas  thing  for  a  lawmaker,  it  is 
not  half  as  ridiculous  as  that  pnqxMed  by 
the  advocates  of  title  VI  of  the  bllL  Tlie 
bill  would  not  write  the  laws  out  at  all. 
If  a  Roman  In  Caligula's  day  had  had  a 
long  ladder  and  a  powerful  magnifying 
glass,  he  could  have  climbed  the  ladder 
and  read  what  the  law  was;  But  no  one 
knows  what  regulations  would  be  made 
by  the  executive  departments  or  agencies 
under  the  authority  they  would  be  given 
by  titie  VI.  .         0 

The  laws  which  Congress  would  per- 
mit the  Federal  administrators  to  make 
under  titie  VI  would  not  be  concealed  In 
small  letters  hung  high  on  a  walL  They 
would  be  concealed  at  the  time  of  the 
passage  of  the  bill  In  the  craniums  of 
50.  60,  or  70  separate  Federal  adminis- 
trators of  departments  •  and  agencies. 
Indeed.  Insofar  as  those  laws  are  now 
concerned,  the  craniums  In  which  they 
will  be  concealed  at  the  time  of  the  bill's 
passage  are  completely  empty.  We 
cannot  even  find  out  while  the  ddMte 
lasts,  if  we  could  Invade  their  craniums. 
what  regulations  and  laws  would  be 
passed  by  than  under  titie  VL 

The  Federal  Constitution  divides  the 
power  of  the  Government  among  those 
who  are  concerned  with  the  passage  of 
laws  and  those  concerned  with  the  en- 
forconent  and  Interpretation  of  laws. 
Congress  has  the  power  to  maJce  the 
laws,  and  the  courts  have  the  power  to 
Interpret  the  laws.  The  bill  would  not 
only  allow  executive  departznents  and 
agencies  to  exercise  the  legislative  power 
and  make  laws,  but  it  also  provides  that 
they  shall  enact  the  roles  of  prosecutors 
and  Judges  in  proceedings  to  determine 
whether  there  have  been  violations  of 
their  laws,  a  procedure  which  would  cer- 
tainly be  inconsistent  with  the  prlncdple 
that  the  roles  of  lawmaker,  prosecutor, 
and  Judge  should  never  be  c<unblned  In  a 
single  department  or  agency. 

Then  when  it  comes  to  obtaining  court 
reviews,  there  are  as  many  different 
kinds  of  reviews  provided  as  there  are 
varieties  oi  Heinz  pickles.  Why  diould 
there  not  be  one  syston,  according  to  one 
set  of  procedures,  instead  of  having  a 
different  set  of  procedures  for  virtually 
every  executive  agency  and  departinoitf 
I  did  not  intend  primarily  to  talk  about 
these  idiases  of  titie  VI,  but  I  shall  now 
answer  a  voy  crucial  question  raised  by 
the  able  Senattn*  fran  Vermont  TMr. 
AzKBT]  yesterday.  He  asked  the  ques- 
tion: 


Wliy  not  enact  a  law  to  pnnlah  the  guilty, 
rathnr  than  a  law  under  i^ilch  ttae  coa— 
quenoee  of  the  punishment  are  vlattad  an  the 

We  already  have  such  a  law  on  the 
statute  books.  Section  601  of  title  VI 
refers  to  denial  of  particlpatton  in  Fed- 
eral programs  and  dmlal  of  benefits  of 
Federal  programs.  I  wish  to  read  section 
242  of  titie  18  of  the  United  States  Code. 
which  statute  has  been  on  the  lawbooks 
for  generattmis. 

It  creates  two  crimes.  I  will  read  ttie 
pcurt  which  creates  the  crime  which  Is 
committed  every  time  a  State  or  local 
official  excludes  anybody  from  partielpa- 
tion  In  a  FedanJ  program  to  wbkih  he 
has  a  right  under  Federal  law.  or  denies 
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him  the  Jeneflt  of  a  Peder»l  program  to 
which  he  has  a  right  under  Federal  law: 

WhoevM .  under  color  of  any  law.  ■*•*«*•• 
onUnanee.  regulaUon.  or  custom.  wUKuUy 
■abtoeta  a  ly  inhabitant  of  any  State.  Terri- 
tory or  Elatrlct  to  the  deprlvaUon  of  any 
rlshU.  prl  »Uegea,  or  inununlUea  eecured  or 
ivotocted  >y  the  Con»Utution  or  laws  of  the 
United  Sti  tee— 

Omittii «  swne  words  not  germane — 
■haU  be  £  oed  not  more  than  •1,000  or  im- 
prlaoned  i  ot  more  than  1  year,  or  both. 

There  s  no  need  for  a  new  law  to  ap- 
ply to  a  i  tate  or  local  official  who  denies 
any  citiz.  n  of  the  United  States,  of  any 
race  or  ( olor.  participation  in  any  pro- 
gram in  which  he  is  given  the  right  to 
participa  «  by  act  of  Congress,  or  which 
denies  tc  him  the  benefits  of  any  pro- 
gram In  which  he  Is  entlUed  to  benefits 
under  an  act  of  Congress.  So  no  further 
laws  are  needed  so  far  as  State  and  local 
ofDcials  J  re  concerned. 

Instead  of  enacting  a  law  delegating 
the  powdr  of  Congress  to  some  30,  40,  or 
50  separate  Federal  departments  or  agen- 
cies of  tie  executive  branch  of  the  Oov- 
emmentTand  instead  of  setting  up  a  sys- 
tem undfer  which  there  wUl  have  to  be 
appointed  new  Federal  ofllcials  as  nu- 
merous ks  locusts  to  go  abroad  in  this 
land  ani^harass  people,  all  that  would 
have  to  be  done  would  be  to  enact  a  law 
like  the  me  I  have  just  read  and  make  It 
appllcali  e  to  individuals  in  charge  of 
these  pn  tgrams. 

That  ^ould  be  the  sensible  thing  to  do. 
That  wt  uld  be  the  normal  course  of  ac- 
tion In  he  case  of  any  bill  except  a  so- 
called  d  ^  rights  bUl.   But  those  who  ad- 
Tocate  «ivll  rights  bills  do  not  like  the 
statute,  because  under  the  statute  those 
who  ma  »  charges  must  go  into  court  and 
prove  ^  lat  they  allege.    So,  Instead  ot 
having  I  trial  before  an  impartial  court 
and  an  Impartial  Jury,  the  proponents 
of  H.R.  7152  want  to  have  a  trial  in  the 
first  iiutance  before  one  of  the  imder- 
llngs  of  the  department  or  agency  which 
makes   he  law  in  the  first  place.    Then 
they  wi  nt  to  regulate  the  procedure  so 
that  If  a  lawyer  wanted  to  qualify  to 
practio  in  cases  under  section  603  of  title 
VI   he  would  have  to  know  about  as 
many  d  liferent  varieties  of  procedure  to 
get  lnt( »  court  as  there  are  varieties  of 
Helnx  r  ckles. 

I  tha  ik  the  ^tenatw  from  South  Caro- 
lina foi  yielding. 

Mr.  '  BURMOND.    I  compliment  the 
Senate:   from  North  Carolina  for  bring- 
ing out  the  p(^t  he  has  made. 
Mr.    BAYH.    Mr.    President,    may    I 

make  c  nc 
Mr.    FHURMOND.    Mr.  President,  I 
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ask  xaoi  mlmous  consent  that  I  may  shield 
to  the  distinguished  Senator  fnun  In- 
diana '  rith  the  vmderstanding  that  I  do 
not  los ;  the  floor,  and  with  the  further 
unders  anding  that  upon  resumption  of 
my  sp(  ech.  It  will  not  count  as  another 
appear  mce.  ^     ^ 

The  "RESIDING  OFFICER.  Without 
ohjectl  m.  it  Is  so  ordered. 

Mr.  3AYH.  I  thank  the  Senator  from 
Sooth  Carolina. 

I  ap  iredate  once  again  having  listened 
to  the  eloquence  of  my  Illustrious  friend 
and  fillow  member  on  the  Judiciary 
Commttee.    the    Senator    from    North 


Carolina  [Mr.  Eavntl.  I  shaU  have  to 
leave  the  Chamber  on  a  matter  of  busi- 
ness very  shortly,  but  I  should  like  to 
make  one  last  comment,  not  to  extend 
the  colloquy  beyond  need. 

It  should  be  pointed  out  that  there  are 
certain  safeguards  In  the  section.  For 
example,  no  such  rule,  regiilation,  or 
order  shall  become  efTectlve  unless  and 
until  approved  by  the  President.  A  hear- 
ing is  involved.  Indeed,  before  the  im- 
plementation, or  dining  the  Imple- 
mentatton.  if  voluntary  acquiescence  Is 
not  obtained,  a  report  by  the  head  of  each 
agency  shall  be  filed  with  the  committee 
of  the  House  or  Senate  having  legisla- 
tive Jurisdiction  over  the  program  or  ac- 
tivity involved.  No  action  shall  become 
effective  until  30  days  have  elapsed  after 
the  filing  of  such  reixnt. 

I  have  enjoyed  my  Joint  discussion  with 
my  friends  from  South  Carolina  and 
North  Carolina  on  the  question  of  State 
and  Federal  Intervention.  As  I  said  be- 
fore, I  would  much  prefer  to  have  a  pro- 
gram policed  by  an  agency  of  a  State 
government.  However,  when  there  are 
areas  in  this  country  where  the  States 
apparently  refuse  to  do  so.  I  am  at  a  loss 
to  know  what  to  do. 

The  Senator  from  South  Carolina  and 
the  Senator  frcan  North  Carolina  have 
pointed  out  that  there  are  numerous  laws 
on  the  books.  That  is  true.  But  the  laws 
have  not  prevented  discrimination. 

I  emphasize  that  I  am  not  looking  for 
special  privilege  for  any  member  of  any 
minority  race,  but  I  believe  it  is  apparent 
to  every  Member  of  this  body  that  we 
have  the  duty  to  see  to  it  that  citizens  are 
treated  equally  and  are  given  equal  treat- 
ment under  federally  assisted  pro- 
grams—not special  privileges,  but  equal 
treatment. 

I  am  at  a  loss  as  to  how  to  deal  with 
this  problem  unless  there  is  a  law  like 
this.  When  the  people  of  the  country, 
of  all  races,  national  origins,  and  reli- 
gions, pay  their  taxes  into  a  general  fund, 
and  those  funds  are  used  to  establish  and 
further  State  programs,  and  citizens  who 
pay  their  taxes  are  not  given  equal  treat- 
ment. I  do  not  believe  the  suggestion  of 
the  Senator  from  North  Carolina  would 
solve  the  problem. 

Mr.  THURMOND.  Will  the  Senator 
from  Indiana  tell  me  where  that  has 
taken  place? 

Blr.  BAYH.  I  have  In  my  possession 
a  statement  that  was  read  into  the  Rec- 
ord on  the  7th  of  this  month  by  the  dis- 
tinguished Senator  from  Rhode  Island 
[Mr.  PasioreI.  in  which  he  disclosed 
some  rather  good  examples  that  were 
brought  out  in  the  1960  report  of  the 
Civil  Rights  Commission  on  equal  pro- 
tection of  the  laws  in  public  higher  edu- 
cation. If  the  Senator  wishes  me  to  do 
so,  I  will  read  it. 

Mr.  THURMOND.  I  have  an  idea 
where  it  came  from.  I  want  to  give  the 
Senator  some  information  concerning 
another  allegation  from  the  same  source. 
Down  in  South  Carolina,  simply  because 
a  number  of  counties  did  not  have  many 
Negroes  registered  to  vote,  they  took  it 
to  mean  they  were  deprived  of  the  right 
to  vote.  The  Attorney  General  sent  the 
FBI  down  there.  The  FBI  searched  and 
searched,  and  never  found  any  d«)riva- 


tion  of  the  voting  privilege  for  those  who 
were  qualified.  Not  a  single  sworn  com- 
plaint has  come  from  my  State  that  I 
know  about.  The  proponents  admitted 
that  no  sworn  complaint  had  come  from 
South  Carolina.  If  the  Commission  can- 
not find  facts— and  they  did  their  best 
to  find  some  complaints  in  South  Caro- 
lina, my  home  State— they  will  Insin- 
uate that  there  is  something  wrong,  any- 
way. The  Civil  Rights  Commission  is 
a  vicious  commission.  It  has  made  state- 
ments that  are  not  true.  It  has  made  in- 
sinuations that  are  not  true.  The  reason 
I  know  that  Is  that  it  made  statements 
in  connection  with  my  own  State. 

Another  illustration  of  that  fact  la 
that,  for  example,  there  was  not  a  single 
Negro  registered  to  vote  in  Graham 
County,  N.C.  The  Commission  said 
there  was  discrimination  there.  The  able 
Senator  from  North  Carolina  has  in- 
formed me  that  there  is  not  a  single 
Negro  living  in  Graham  County,  N.C. 

Mr.  BAYH'.  Does  the  Senator  from 
South  Carolina  care  to  refute  the 
statistics?  I  shall.be  glad  to  read  a  few 
of  them  to  the  Senator.  This  is  a  matter 
of  record.  I  think  it  is  easy  enough  to 
check  the  number  of  dollars  that  are  dis- 
tributed to  a  State,  and  in  what  manner 
they  are  distributed. 

Mr.  THURMOND.  Mr.  President,  if 
these  are  figures  from  the  Civil  Rights 
Commission.  I  would  not  put  any  faith 
in  what  that  Commission  said.  I  Just 
gave  the  Senator  two  illustrations.  One 
illustration  was  to  the  effect  that  in  my 
SUte  It  claimed  that  there  was  dis- 
crimination in  voting.  It  sent  the  FBI 
down  there.  It  did  not  find  any  dis- 
crimination. And  yet  the  Commission 
says  there  is  discrimination.  The  Com- 
mission insinuates  that  the  officials  are 
not  doing  their  duty. 

The  Senator  from  North  Carolina  [Mr. 
Ervin]  has  mentioned  another  illustra- 
tion. I  do  not  place  any  faith  in  the 
Civil  Rights  Commission.  It  is  purely  a 
Commission  which  is  organized  for  politi- 
cal expediency. 

I  do  not  wish  to  see  anyone  who  is  en- 
titled to  vote  denied  the  right  to  vote.  I 
do  not  wish  to  see  anybody  denied  his 
right  to  f  aciUtles  of  any  kind.  Again,  I 
tell  the  Senator  that  this  is  a  power-shift 
bill.  It  would  take  power  from  the  State 
level  and  bring  it  to  the  national  level. 
It  would  take  power  away  from  individ- 
ual citizens  and  bring  it  to  the  national 
level. 

As  I  stated  a  few  moments  ago,  the 
biU  would  take  away  from  the  States  the 
right  to  fix  their  voting  qualifications. 
It  would  take  away  from  individuals  the 
right  to  determine  to  whom  they  want  to 
sell  and  whom  they  wish  to  serve.    It 
would  bring  that  power  to  Washington. 
The  bill  would  take  away  from  the 
States  the  right  to  control  State  facilities 
In  the  req>ective  States,  and  bring  that 
power  to  Washington.    The  bill  would 
take  away  from  the  States  the  right  to 
control  educational  policies,  and  bring 
that  power  to  Washington.     This  bill 
would  take  away  from  individuals  the 
right  to  hire  and  fire  employees  whom 
they  feel  are  good  employees  or  bad  em- 
ployees.   It  would  take  away  the  power 
of  the  Individual  to  promote  his  business, 
and  bring  that  power  to  Washington.   It 


would  give  that  power  to  a  bureaucratic 
commission. 

This  \B  a  power-shift  bill.  No  bill  has 
ever  been  introduced  in  Congress  that 
would  shift  as  much  power  as  this  so- 
called  dvU  rights  bill.  Civil  rights?  I 
beUeve  in  civU  rights.  I  think  every 
right-thinking  person  believes  In  civil 
rights.  But  because  of  the  clamor  that 
some  of  the  minority  groups  are  making, 
and  because  of  the  demonstrations  in 
which  they  are  engaging,  they  are  mis- 
leading many  people  into  thinking  that 
they  are  being  mistreated. 

Again  I  say  that  there  is  no  provision 
in  the  bill  which,  if  enacted  into  law, 
would  give  the  kind  of  relief  the  Senator 
hopes  to  obtain.  I  know  the  able  Sena- 
tor from  Indiana  is  a  sincere  man.  I 
know  that  he  does  not  want  to  see  dis- 
crimination exist.  But  what  could  be 
done  under  this  bill  that  cannot  be  done 
under  the  present  law?  If  a  person  says 
he  is  discriminated  against,  if  this  bill 
were  to  be  passed,  he  would  have  to  bring 
a  lawsuit  and  go  into  court.  He  can  do 
that  under  the  present  law.  If  he  says 
he  is  discriminated  against,  he  can  bring 
a  lawsuit  under  the  present  law. 
Mr.  BAYH.  If  he  can  afford  it. 
Mr.  THURMOND.  Why  pass  this  bill 
and  shift  all  the  power  from  the  State 
level  and  the  individual  citizens  to  the 
National  C3k)vemment,  when  relief  is  al- 
ready provided  in  these  areas  under 
present  law?  In  addition,  the  bill  would 
deprive  people  of  the  right  of  a  trial  by 
Jury. 

I  shall  now  continue  with  my  remarks 
on  the  right  of  a  trial  by  Jury.  I  hope 
the  distinguished  Senator  will  listen  to 
these  remarks.  The  Senator  is  an  able 
lawyer.  I  am  sure  he  believes  in  the 
right  of  a  trial  by  Jury.  I  hope  he  will 
benefit  from  the  few  remarks  I  have  to 
make. 

Mr.  BAYH.  May  I  make  one  last  com- 
ment? As  I  said,  I  have  a  matter  of 
business  back  in  my  office.  I  must  leave 
the  Chamber.  Basically.  I  reiterate  what 
I  said  before.  I  do  not  believe  that  the 
bill  would  be  necessary  if  all  of  our  citi- 
zens were  utilizing  the  power  which  they 
have,  to  see  that  all  citizens  within  their 
Jurisdiction  are  being  treated  equally. 
Insofar  as  they  do  not  do  that,  we  must 
implement  the  law  with  this  bill.  But  so 
far  as  States  which  are  already  operating 
satisfactorily,  and  seeing  that  their  citi- 
zens are  being  treated  equally,  I  do  not 
think  we  have  any  power  to  Interfere. 
It  would  be  ridiculous  for  the  Federal 
Government  to  try  to  become  embroiled 
and  involved  in  a  situation  which  was 
already  being  handled  equitably  by  the 
State. 

I  am  certain  we  shall  never  have  com- 
plete agreement.  But  I  want  the  Record 
to  show,  as  I  close  my  remarks,  that  I 
believe  that  is  the  reason  this  bill  \a 

needed. 

Mr.  THURMOND.  Mr.  President,  im- 
der  the  present  law,  if  a  man  claims  he 
cannot  vote,  he  can  go  into  the  State 
courts  and  obtain  relief.  He  can  go  into 
the  Federal  courts  and  obtain  relief. 
There  are  nine  Federal  laws  now. 

Mr.  BAYH.  And  they  have  not  been 
working. 


Mr.  THURMOND.  Then  the  Attorney 
General  of  the  United  States  is  not  doing 
his  duty. 

Mr.  BAYH.  In  some  cases,  the  Attor- 
ney General  of  the  United  States  does 
not  have  anything  to  do.  The  individual 
Involved  must  initiate  the  suit.  We  all 
know  the  costs  involved  in  bringing  one 
of  these  cases.  That  is  one  of  the  reasons 
for  bringing  the  Attorney  General  into 
these  cases  at  an  early  date — to  let  the 
defendants  have  the  financial  resources 
to  protect  their  individual  rights. 

Mr.  THURMOND.  Any  person  ^^o  is 
discriminated  against  now  can  obtain  re- 
lief. We  know  of  suits  that  have  been 
brought  in  various  pcu-ts  of  the  country 
l«r  Individuals  who  claim  they  have  been 
discriminated  against  in  the  matter  of 
voting  righto.  We  know  of  suite  that 
have  been  brought  in  various  parte  of 
the  country  by  persons  alleging  discrimi- 
nation Involving  the  use  of  public  facili- 
ties. We  know  of  suite  that  have  been 
brought  all  over  the  country  in  which 
discrimination  was  alleged  to  exist  in 
educational  facilities.  We  know  of  suite 
that  have  been  brought  In  almost  every 
facet  of  public  life. 

The  argument  about  not  being  able  to 
obtain  relief  is  a  lot  of  "hokum."  Suite 
have  been  brought.  They  have  been  de- 
cided.   People  can  read  the  decisions. 

Everyone  under  the  law  has  a  right  to 
go  to  court  and  obtain  relief.  If  he 
claims  he  cannot  obtain  it  in  the  State 
courts,  he  can  go  to  the  Federal  court. 
If  the  bill  is  enacted,  a  complainant  must 
still  go  into  some  State  court  or  Federal 
court.  Why  pass  this  bill  and  shift  all 
the  power  to  Washington  and  unbalance 
the  cheeks  and  balances  which  are  in  the 
Constitution? 

Our  forefathers  who  wrote  the  Con- 
stitution provided  a  delicate  system  of 
checks  and  balances  therein.  They  pro- 
vided a  check  and  balance  among  the 
three  branches  of  Government — ^the  leg- 
islative branch,  which  makes  the  laws; 
the  executive  branch,  headed  by  the 
President,  which  administers  the  laws; 
and  the  Judicial  branch,  headed  by  the 
Supreme  Court,  which  interprete  the 
laws.  That  is  the  separatidn  of  power. 
There  is  also  a  division  of  jwwer  between 
the  State  government  level  and  the  Fed- 
eral Government  level. 

When  our  forefathers  wrote  the  Con- 
stitution they  delegated  certain  power  to 
the  Federal  Government  and  reserved 
other  power  at  the  State  government 
level.  The  civil  righte  bill  seeks  to  un- 
balance this  power  in  terms  of  centraliza- 
tion of  power  at  the  Federal  level. 

It  would  take  power  away  from  the 
States.  It  would  take  power  away  from 
the  individual  citizens.  It  would  bring 
this  power  to  Washington,  to  the  Na- 
tional Government.  It  would  centralize 
power  in  the  Federal  Government. 

In  my  Judgment,  such  a  concentration 
of  power  would  be  a  great  mistake. 

Mr.  President,  it  is  my  firm  belief  that 
the  provisions  of  titles  I.  H,  m.  IV.  and 
Vn  of  HJl.  7152,  by  the  authorization 
of  injunctive  relief,  and  specifically,  the 
authorization  of  summary  proceedings  In 
the  nature  of  criminal  contempt  with- 
out a  Jury  trial,  contravenes  those  pro- 
visions of  the  Constitution  which  guar- 


antee a  trial  by  Jury  in  all  crimes  ex- 
cept Impeachment,  and  in  all  criminal 
prosecutions;  to  wit,  article  m,  sectton 
2.  of  the  Constitution,  and  article  VI  of 
the  Bill  of  Righte. 

In  reaching  this  conclusion.  I  am  not 
imaware  of  the  apparent  conflict  be- 
tween the  unqualified  guarantee  of  a 
Jury  trial  in  the  language  of  the  Ccm- 
stitutlon  and  the  practices  which  have 
prevailed,  both  In  the  Federal  and  State 
courte.  with  respect  to  the  trial  of  cases 
of  criminal  contempt  without  a  Jury. 
This  c(mflict  was  sharply  pointed  up  by 
the  divided  opinion  of  the  Supreme  Court 
in  the  case  of  Green  against  the  United 
States,  decided  in  1958.  and  more  re- 
cently, in  the  case  of  United  States 
against  Bamett.  the  declsKm  in  which 
was  handed  down  only  this  month. 

Both  of  these  cases  have  to  do  with 
the  question  of  whether  a  person  has  a 
right,  either  constitutionally  or  by  stat- 
ute, to  a  trial  by  Jury  in  a  proceeding 
for  indirect  criminal  contempt. 
,  It  is  of  particular  Importance.  M^. 
President,  in  considering  these  two  cases, 
to  keep  in  mind  that  both  of  them  con- 
cern criminal  contempt  rather  than  civil 
contonpt.  In  both  cases  there  was  in- 
volved a  punitive  punishment.  In  both 
cases  the  U.S.  Government  was,  or 
claimed  to  be,  the  moving  party.  In  both 
cases  the  penialty  Involved  was,  or  would 
be.  either  a  fine  paid  to  the  court  or  Im- 
prisonment for  a  fixed  period.  In  both 
cases  the  burden  was  on  the  Government 
to  prove  the  cases  beyond  a  reasonable 
doubt.  In  neither  case  would  the  Gov- 
ernment compel  the  defendant  or  de- 
fendanto  to  testify  against  themsdves, 
and.  Mr.  President,  once  commenced, 
these  cases  could  not  have  been  settled 
out  of  coiu-t.  These  are  the  traditional 
marks  of  a  direct  criminal  contempt  pro- 
ceeding. 

BCr.  President,  in  both  the  Green  case 
and  the  Bamett  case,  the  members  of 
the  Court,  both  those  in  the  majority 
and  those  dissenting,  recognized,  at 
least  tacitly,  that  there  was  an  aiH>arent 
conflict  betwem  the  categorical  lan- 
guage of  the  constitutional  guarantee 
of  a  Jury  triid  in  a  criminal  prosecution 
and  the  hlstmioal  practice  of  trying 
criminal  contempt  cases  without  a  Jury. 
In  both  cases  there  was  a  sharp  divisioD 
of  opinicm.  Although  I  am  more  ssrm- 
pathetic  to  the  dissenting  (pinions  in 
each  case— but  not  necessarily  entirely 
in  agreement— one  must  acknowledge 
that  both  the  majority  and  minority 
views  were  founded  on  a  firm  basis  in 
historical  precedent. 

The  difference  between  the  majority 
and  minority  views  was  the  result  cl 
confusion  ^i^ch  arose  In  the  interpre- 
tation of  what  was  the  c«nm(»  law 
in  Fngi<"^<  at  the  time  of  the  ratifica- 
tion of  the  UJS.  Constitution  with  re- 
gard to  the  legality  of  summary  trials 
by  courte  in  Great  Britain.  It  is  gen- 
erally conceded  that  the  confusion  and 
differences  arise  from  what  is  commonly 
referred  to  as  an  "historical  error." 

Mr.  President,  the  basic  Jury  trial  con- 
troversy involved  first  in  the  Green  case, 
and  more  recently  in  the  Bamett  case, 
revolves  anwmd  a  determination  of  the 
actual  intenUon  of  the  framers  of  the 
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vw.»,«,«^«  problem.    The  court.  In  laud 
able  adhc  roice  to  the  doctrine  of  stare 
dedsla.  h  «  followed  the  early  decisions 
of  the  St  )reme  Court  which  held,  gen- 
erally, thit  the  framers  of  the  Consti- 
tution mi  ant  that  the  right  to  a  Jury 
trial  shoi  Id  be  accorded  as  it  existed  in 
the  comn  ion  law.    The  confusion  stems 
from  the  dlfBciilty  of  determining  what 
was  the  imderstanding  of  the  framezs 
as  to  tho  common  law  of  England  at 
the  time  of  the  ConsUtution's  adoption. 
Both  ma  orlty  and  minority  opinions  of 
the  Couit  assiune  that  if  the  common 
law.  at    he  time  of  the  ratification  of 
the'  Constitution,   permitted   simunary 
trials  in  criminal  contempt  cases,  then 
the  f  ram  jrs  of  the  Constitution  intended 
to  exemp  ;  such  proceedings  from  the  Jury 
trial  reqi  Irements  that  they  wrote  In  the 
Constitu  Ion,  but  not  otherwise. 

On  m  »8t  points  there  would  be  llttie 
dlfBculty  In  determining  what  was  the 
prevailir  g  understanding  of  the  common 
law  at  t  le  time,  but  such  Is  not  the  case 
with  reg  *rd  to  the  matter  of  Jury  trials 
and    crminal    contempt    proceedings. 
The  dMiculty  centers  primarily  on  an 
undelivered  opinion  In  the  case  of  the 
King  ag  dnst  Almon,  which  was  written 
In  1785.    The  opinion  was  undelivered 
since  tie  prosecution  In  the  case  was 
abandoi  ed  because  of  a  procedural  mis- 
take.   '■  he  case  was  unpublished  until 
1802   a]  id   not   cited   until    1811.    The 
stateme  it  was  made  in  the  undelivered 
opinion  that  summary  proceedings  had 
dolved  In  the  common  law  of  England 
from  "i  nmemorial  usage."    The  confu- 
sion art  les  from  the  fact  that  Blackstone, 
in   his   "Commentaries."   repeated   the 
theme   of   the   undeUvered  opinion  In 
Almon*  1  case  to  the  effect  that  such 
summa  y  proceedings  derived  from  "im- 
memoral  usage."    Blackstone  was,  of 
course,  widely  known  to  the  framers  of 
the    QosUtution.    and,    therefore,    his 
commeitaries  are  a  logical  source  of 
evldeni  e  as  to  the  imderstanding  of  the 
framer  >  of  the  Constitxition  as  to  what 
was  ur  derstood  to  be  the  common  law. 
To  n  embers  who  concurred  to  the  ma- 
jority   ^ews  of  the  court  to  the  Green 
case,  t  le  "immemorial  usage"  statement 
to  Bia<  kstone's  "Commentaries"  appears 
to  hav !  been  conclusive  as  to  the  toten- 
tion  o   the  framers  of  the  Constitution. 
They  I  eem  not  to  have  been  influenced 
by  the  fact  that  Blackstone,  to  his  com- 
menta  ies  on  the  Almon  doctrine,  com- 
mentel  that  summary  procedmres  were 
"not  a  freeable  to  the  genius  of  the  com- 
mon 1  iw  to  any  other  instance." 

In  I  otot  of  fact,  Mr.  President,  it  now 
appea  »  almost  conclusive  that  the  un- 
dellve  ed  opinion  to  Almon's  case,  quoted 
to  Bla  dtstone's  "Ccanmentaries,"  was  al- 
most otally  inaccurate.    Simunary  pro- 
oeedli  gs  were  by  no  means  derived  from 
"jtnmi  snorlal  usage"  to  the  common  law. 
Th«  doctrine  of  Almon's  case  was  re- 
futed largely  due  to  the  work  of  Sir  John 
Ptox  1 1  a  work  entitled  "The  History  of 
ConU  mpt  of  Court,"  published  to  1927. 
Pbx  (oncluded  from  his  studies:  Plrst. 
that  1  y  1887  there  was  probably  no  vaUd 
basis  lor  summary  punishment  of  a  libel 
091  tt  e  court  by  a  stranger  to  the  pro- 
oeedl:  igs;  second,  thai  summary  punish- 


ment for  resistance  to  a  lawfjl  writ  or 
process   of    the   court   was   doubtfully 
grounded,  although,  an  adequate  com- 
mon law  basis  extended  for  summary 
punishment  of  out-of-court  contempts 
committed  by  an  "officer"  of  the  courts. 
The  tocldence  and  efTect  of  this  so- 
called  historical  error  on  the  view  of 
constitutional  guarantees  of  Jury  trials 
as  they  appUed  to  crimtoal  contempt 
proceedings  Is  set  forth  to  an  article  to 
volume  57  of  the  Michigan  Law  Review 
to  a  comment  on  the  right  to  Jury  trial 
in  todlrect  criminal  contempts  to  Federal 
courts.    The  article  sUtea: 

Any  defective  common  law  basis  of  «ie 
doctrine  In  Almon's  case  woxUd  be  tomate- 
rlal  If  It  were  possible  to  define  with  certainty 
the  intent  of  the  constitutional  framers  with 
regard  lo  the  criminal  contempt  problem. 
It  does  not  appear,  however,  that  there  was 
any  discussion  In  the  Convention  or  In  any 
of  the  Bute  ratifying  conventions  dealing 
with  this  Issue.    ApparenUy  the  Convention 
rejected  establishment  of  Jury  trial  In  every 
case  whatsoever.    It  is  clear  that  Jury  trial 
was  Important  to  the  colonials  and  that  de- 
prlvaUon  of  Jury  trial  was  a  principal  griev- 
ance against  the  King.     But  evaluation  of 
the  extent  of  "Jury  trial"  as  written  into  the 
Constitution  Invites  a  great  deal  of  inference 
and  guesswork. 

Unpublished  until  1802  (when  It  was  In- 
cluded m  a  poBthvunous  edlUon  of  Wllmot^ 
Notes)    and   not  cited  untU   1811,  Almon  s 
case  could  hardly  be  said  tp  have  Itself  In- 
fluenced  the   colonial  lawyers.     Its  signif- 
icance  lies  m   the   fact  that  It  had   been 
incorporated   by   Blackstone    In   his     Com- 
mentaries," In  which  the  author  repeated 
Wllmofs  theme  that  summary  proceedings 
had     derived     from     "Immemorial     \uage. 
Blackstone  was  widely  known  to  the  coloni- 
als   so  that  even  a  mlsstotement  by  him 
would  shed  light  on  the  possible  Intent  of  the 
Convention.    Justice  Harlan's  majority  opin- 
ion in  Green  Indicates  the  belief  that  Black- 
stone's  statement  (or  misstatement)  of  the 
law  on  this  point  expressed  the  prevaUlng 
views  m   the   American   Colonies.     Perhaps 
Justice  Harlan's  oonclxislon  Is  too  sweeping, 
since  Blackstone  also  commented  that  sum- 
mary procedure   was  not  agreeable  to   the 
genlua  of  the  common  law  In  any  other  In- 
stance.   It  Is  at  least  conceivable  that  this 
last  phrase  had  an  even  greater  Influence  on 
colonial  lawyers  than  Blackstone's  statement 
of  the  Almon  doctrine. 

Moreover,  the  views  of  some  of  the  oth«r 
authorities  available  to  the  colonials  should 
perhaps  be  considered.   For  example,  a  widely 
used  law  dictionary  said  that  the  summary 
nature   of   an   "attachment"   for   contempt 
wotild  be  contrary  to  the  Jury  trial  provision 
m  Magna  Carta,  and  "must  be  for  a  contempt 
in  the  face  of  the  covirt"  or  else  for  a  con- 
tempt ctanmltted  by  officers  of  the  court. 
OUbert's  "History  and  Practice  of  Common 
Pleas."  in  Its  third  (1779)  edition.  Included 
a  noUtlon  by  the  commentator  that  an  Eng- 
lish statute,  which  Gilbert  had  cited  as  con- 
firming the  power  to  commit  for  contempt 
after  simunary  hearing,  was  properly  meant 
to   apply   only   to   kUllng   In   resistance   to 
process:  the  commentator  added  that  Magna 
Carta's  guarantee  of  Jury  trial  would  have 
been   logically  breached  by  any  "Commit- 
ment for  contempt  merely  ex  officio."    Con- 
versely,  nonjury    procedure   was   supported 
by  Hawkins*  Important  work.  "Pleas  of  the 
Crown."   In  which   the   author  noted  that 
contcmpta   both   direct   and   Indirect   weie 
punishable  by  attachment,  which  required 
the  contemnor   to  present  himself   to   Uie 
coxirt,  answer  Interrogatories  concerning  his 
offense,  and,  vmless  he  denied  the  charges 
(Which  purged  him  of  contempt  and  left  htai 
to  normal  Jury  trial  for  perjury),  be  liable 
to  Judicial  conviction. 


The  foregoing  dl^narion   of  •^t^J^ 
avaUable  to  the  colonial  lawyers  showa  that 

some  contemporary  •o^'^t-T^^^  **  SiSS 
which  could  possibly  have  been  Interpret*! 
to  weigh  against  the  use  of  summary  proce- 
dure    But  it  la  difficult  to  conclude  with 
any  conviction  that  such  materials  were  eo 
InterpretMl.    A  survey  of  the  relevant  decl- 
sloM  by  colonial  and  SUte  courts  In  the 
period  between  the  writing  and  the  pubUca- 
tlon  of  Wllmofs  opinion  In  Almon's  OMe. 
1788  to  1803.  Is  no  more  conclxislve  as  an  m- 
dlcatton   of   the   ttilnklng   of   1*'^«"   "J 
Judges  of  that  period.    In  the  year  Almon-a 
Suewas  arguedTa  Massachusetts  chief  Jus- 
tice entrusted  a  contempt  by  publication  to 
the  grand  Jury  for  indictment,  but  he  ex- 
pUclSy  infonned  Uiem  ttiat  the  court  h^ 
power  to  proceed  summarily  If  It  had  so 
decided.  ^^    _      ,.  , 

Thirty  years  later,  the  South  Carolina 
court  drew  a  dUtlnctlon  between  direct  »°<» 
Indirect  contempU  and  prescribed  Jury  trial 
in  the  latter  type.  Some  other  cases  allowed 
a  summary  procedure,  but  most  of  these  in- 
volved direct  contempts  or  contempts  by  oi- 
flcers  of  the  court,  which  were  both  histori- 
cally punished  by  summary  procedure  ine 
cases  of  this  period  are  so  sparse  and  Incon- 
clusive that  they  furnish  no  adequate  il- 
lumination of  the  constitutional  scope  of 
Jury  trial. 

Perhaps  the  language  at  the  Judiciary  Act 
of  1789.  enacted  by  a  Congress  whose  Judi- 
ciary committee   included  members  of   the 
then  recent  Constitutional  Convention,  and 
who  "no  doubt  shared  the  prevailing  views 
in  the  American  Colonies  of  Bngllsh  law. 
could  be  instructive.    Justice  Harlan.  Indeed, 
feels  the  act  buttresses  the  validity  of  sum- 
xnary  procedure.   Some  difficulties  arise  how- 
ever   from  the  wording  of  the  act.     It  au- 
thorized summary  punishment  of  "all  con- 
tempts in  any  cause  of  hearing  before 
the  courts."  The  more  probable  Interpreta- 
tion of  this  phrase  would  apply  the  preport- 
Uon  "before"  as  merely  describing  the   cause 
or  hearing."  and  thus  make  the  ««*  ^^^5*^ ^« 
to  all  contempts.    Yet  It  Is  arguable  that  a 
poaslble  interpretation  would  apply  this  pre- 
position to  "contempts."  and  thus  limit  sum- 
mary procedure  to  direct  contempts     In  the 
only  Supreme  Court  decision  affected  by  the 
1789  act,  habeas  corpus  was  refused  a  witness 
whose  contempt  had  been  refusal  to  answer 
a  question  under  oath.  l.e..  a  direct  contempt^ 
in  1831.  Federal  Judge  Peck  construed  the 
act  to  apply  to  a  lawyer  who  had  publlfiied 
a  criticism  of  an  opinion  while  an  *PP^^^*» 
oendlng.   and  thereby  raised   a   furor   that 
Sused  his  own  Impeachment  by  the  Senate. 
A  result  of  thU  famous  Impeachment,  whwa 
ended  In  a  one-vote  acquittal,  was  revision  cA 
the  Judiciary  Act  In  1831.    The  "vised  act 
recognized  the  validity  <A  summary  Pfoceed- 
IngTln  both  direct  and  Indirect  contempts, 
but  sought  to  exclude  remote  newspapw  att- 
icism by  limiting  the  contempt  power  to  «« 
committed  In  the  presence  of  the  «>urt    or 
so  near  thereto  as  to  obstruct  the  adminis- 
tration of  Justice."    Neither  the  authors  of 
this  new  legislation,  nor  the  Proeecutors  of 
the  impeached  Judge  Peck,  disputed  the  fun- 
damental vaUdlty  of  summary  proceedings. 


Mr.  President,  out  of  this  w^.«»*^ 
grew  ttie  practice  to  tiie  Federal  Judic  ary 
of  trying  crimtoal  contempt  cases  with- 
out a  Jury.  The  development  of  sum- 
mary procedure  to  todlrect  contempts  Is 
summarized  to  the  same  article  from 
volume  57  of  the  Michigan  Law  Review, 
which  I  quoted  earUer.  This  summary 
states: 

After  the  Judiciary  Act  of  1831.  summary 
procedure  became  firmly  entrenched  In  a 
series  of  Supreme  Court  decisions  "Jecti^ 
lurv  trial  starting  with  In  re  Savin  In  1869. 
Although  the  court  took  note  as  early  as 
1914  of  the  questionable  common  law  bacB- 


groimd,  the  weight  of  lUre  deeUia  graduaUy 
mounted.  At  preaent.  three  principal  strains 
are  discernible  in  the  law  of  Indirect  crim- 
inal contempts:  (1)  •wtabllahment  and  en- 
forcement of  minimal  procedural  standards, 
but  not  Including  Jury  trial;  (2)  gradual  re- 
duction of  the  area  where  the  criminal  con- 
tempt power  can  be  exercised;  (8)  Increas- 
ing severity  In  actual  punishments  Inflicted 
under  the  criminal  contempt  power. 

In  1926  the  Court  laid  down  basic  re- 
quirements for  Judicial  handling  of  an  In- 
direct contempt,  including  notice,  hearing, 
right  to  counsel,  right  to  present  witnesses 
and  to  cross-examine  others,  and,  when  not 
Impracticable,  hearing  of  the  contempt 
charge  by  a  Judge  other  than  the  one  In- 
volved in  the  offense.  The  Court  demon- 
strated Its  willingness  to  enforce  this  last, 
discretionary  safeguard  In  1964  when  It  over- 
ruled a  conviction  for  a  direct  contempt  on 
grounds  that  the  Judge  had  sufficient  time 
to  assign  the  trial  to  another  more  Impartial 
arbiter.  Almost  all  the  constitutional  guar- 
antees save  Jury  trial  thus  have  been  ex- 
tended to  the  Indirect  contemnor.  And 
when  certain  Indirect  contempts  are  also 
made  crimes  under  State  of  Federal  statutes, 
the  Clayton  Act  of  1914  fumUhes  the  alleged 
contemnor  with  an  optional  Jtiry  trial.  Al- 
though an  attempt  was  made  to  attack  this 
delimiting  legislation  as  an  tmconstltutlonal 
abridgement  of  the  Inherent  contempt  power 
of  the  Federal  Judiciary,  the  Courts  sustained 
the  CIa3rton  Act  provision  In  1924. 

Lagging  somewhat  behind  the  establish- 
ment of  procedural  standards  came  gradual 
narrowing  of  the  limits  within  which  the 
contempt  power  can  be  exercised.    This  cir- 
cumscription was  foreshadowed  by  the  tm- 
easlness  with  which  some  Jixstlces  had  earlier 
regarded  the  contempt  power.     The  trend 
was  given  Its  start  In  1941  with  the  decision 
In  Nye  v.  United  State$.    When  the  phrase 
"so  near  thereto  as   to  obstruct   the   ad- 
ministration of  Justice,"  which  had  previ- 
ously been  defined  In  terms  of  causal  rela- 
tionship, was  redefined  to  mean  the  Imme- 
diate geographic  vicinity      In  1946  Justice 
Black  ruled  on  behalf  of  the  Court  that  per- 
jury In  and  of  Itself  did  not  qualify  as  a 
criminal  contempt,  and  added  that  criminal 
contempt   should    be   always   strictly   con- 
strued.   Judicial  confinement  of  the  power 
was  most  sharply  etched  in  1966  when  a  7-2 
majority  led  by  Justice  Black  held  that,  con- 
trary to  the  earlier  accepted  meaning,  an 
attorney  was  not  a  court  "officer"  within  the 
second  clause  of  the  Judiciary  Act  and  there- 
fore  his  misbehavior  was  not   punishable 
summarily.     A   coincident   trend   Involved 
closer  scrutiny  by  the  Court  of  contempt 
proceedings  within  the  States.     The   14th 
amendment  guarantee  of  due  process  was 
construed  to  require  "Imminent"  rather  that 
"likely"  obstruction  to  Justice  In  order  to 
have    actionable   contempts,   and   minimal 
procedural  guarantees  were  Imposed.    Echo- 
ing the  Court's  restraining  attitude,  lower 
Federal  courts  have  In  scattered  eases  begun 
to  show  a  tendency  to  curb  their  contempt 
powers. 

As  the  Ooiirt  has  Increasingly  restricted 
the  sphere  of  implication  of  the  contempt 
power  and  Increasingly  regulated  the  man- 
ner of  Its  application,  a  gradual  Intensifica- 
tion of  the  severity  with  which  contempts 
are  punished  has  taken  place.  The  most 
severe  punishments  have  been  Inflicted  In 
the  past  decade,  when  sentences  up  to  4 
years  have  been  approved  by  the  Co\irt. 

In  the  Green  case  petitioners  argued  that 
covatB  were  without  power  to  sentence  for 
more  than  1  year  tot  a  conviction  produced 
from  sxmunary  proceedings.  In  rejecting 
this  contention  the  Co\irt  said  the  severity 
of  pimlshment  was  In  the  hands  of  the  trial 
Judge,  absent  any  abuse  of  discretion. 

Thus,  Mr.  President,  the  so-called  his- 
torical error  was  the  foundation  for  what 


has  become  an  all  too  common  practice 
of  summary,  proceedings  to  cases  of  Indi- 
rect criminal  contempts.  In  practice, 
there  have  been  more  and  more  of  these 
summary  trials  for  Indirect  criminal  con- 
tempt, and  aiT  the  punishments  adminis- 
tered have  tocreased  to  severity,  the 
courts  have  been  Inclined  to  afford  to 
such  cases  certato  of  the  elements  of  due 
process  to  the  offender.  The  Supreme 
Court  has  conslstentiy  held  that  when 
contempts  occur  outside  the  court's  ac- 
tual presence,  the  contemnor  Is  entitted 
to  the  constitutional  guarantees  of  notice 
and  hearing,  right  to  counsel,  and  the 
right  to  present  his  own  witnesses  and 
cross-examtoe  others.  The  case  law  on 
this  subject  Is  restated  to  the  "Federal 
Rules  of  Criminal  Procedure."  rule  42. 

The  courts  have  decltoed.  however,  to 
accord  to  the  contemnor  to  such  cases 
either  the  constitutional  right  to  todlct- 
ment  by  a  grand  Jury  as  a  condition  pre- 
cedent to  trial,  or  the  right  of  trial  by 
Jury. 

Mr.  President,  the  case  of  Qreen 
against  the  United  States,  if  carefully 
examined,  will  reveal  that  the  issue  re- 
volved around  the  constitutional  guar- 
antee of  grand  Jury  todlctment  as  a  con- 
dition precedent  to  trial,  rather  than  the 
issue  of  trial  by  Juryt  despite  the  fact 
that  the  discussion  to  the  opinion  centers 
aroimd  the  issue  of  denial  of  trial  Inr 
Jury.  The  Court  in  the  Oreen  case 
stated: 

Indeed,  the  petitlonara  themselves  have 
not  contended  that  they  were  entitled  to  a 
Jury  trial. 

Thus,  the  questi(m  of  a  Jury  trial  to 
that  case  of  indirect  criminal  contempt 
was  not  urged  by  the  contemners,  and 
could  not  have  been,  therefore,  the  pri- 
mary issue  to  the  case. 

Mr.  President,  a  careful  reading  of 
both  the  case  of  Oreen  against  the 
United  Stat^  and  United  States  against 
Bamett  reveals  that  the  Court  centered 
its  discussion  around  an  imagined  dis- 
tinction as  to  the  severity  of  the  punish- 
ment administered.  As  can  be  seen  tram 
the  majority  opinions  to  those  cases  and 
fn»n  the  dissenting  opinions  to  those 
cases,  attempts  by  the  Court  to  draw  a 
distinction  between  those  cases  of  indi- 
rect criminal  contempt  to  which  a  Jury 
trial  must  be  afforded,  on  the  basis  of 
the  severity  of  the  punishment  which, 
after  conviction,  is  inflicted,  toevitably 
lead  to  hopeless  confusion. 

Mr.  President,  quite  obviously  the 
courts  have,  to  tolerating  and  utilizing 
summary  proceedings  to  trials  of  indi- 
rect criminal  contempt,  created  a  mon- 
ster which  is  causing  them  no  end  of 
difficulty.  Attempts  to  resolve  the  matto: 
on  the  basis  of  the  severity  of  the  pun- 
ishment amount  to  nothing  more  or  less 
than  conscience-inspired  efforts  to  mitt- 
gate  the  Impact  on  the  public  of  what 
now  approaches  a  procedure  resembling 
those  of  the  Star  chamber.  It  is  too 
late  fot  the  court  to  conjure  up  a  dis- 
ttoction  based  on  the  severity  of  pun- 
ishment, for  even  as  early  as  the  Green 
case,  the  punishments  permitted  had 
reached  the  level  of  4  years  imprison- 
ment In  the  Green  case  the  punish- 
ment tovolved  was  Imprisonment  for  3 
years. 


There  Is  no  sound  basis  for  attempting 
to  draw  a  line,  to  terms  of  severity  of 
punishment,  as  to  when  the  full  elements 
of  procedural  due  process  will  or  will  not 
be  accorded.  To  do  so  is  to  Ignore  the 
fact  that  conviction  and  punishment  are 
entirely  separate  and  distinct  matters. 
To  do  so  is  to  Ignore  the  fact  that  to  both 
the  theory  and  the  practice  of  legal  Juris- 
prudence, it  is  assumed  that  conviction 
by  a  court  carries  with  it  a  distlncUve 
stigma  to  the  eyes  of  society,  which  to 
the  great  majority  of  cases  is  every  bit 
as  much,  or  more  so,  a  deterrent  to  il- 
legal acts  as  is  the  punishment  which 
might  be  inflicted  subsequent  to  convic- 
tion. When  Uie  stigma  of  conviction 
ceases  to  act  as  a  deterrent,  then  the 
totality  of  the  body  of  respect  for  the 
law  will  deteriorate,  and  the  law  must 
then  depend  for  Its  observance  upon 
brute  force  and  the  severity  of  penalty. 
Such  an  eventuality  would  set  back  for 
centuries  the  administration  of  law.  the 
orderliness  of  society,  and  the  enlighten- 
ment of  penology. 

Unfortunately,  there  appears  to  be  no 
rationale  by  which  the  court  can,  at  this 
late  date,  graciously  extricate  itself  from 
the  tragic  and  confounding  dilemma 
toto  which  it  has  reasoned  itself. 

Mr.  8TENNIS.  Mr.  President,  wffl  the 
Senator  from  South  Carolina  yield  for  a 

question?  

The  PRE8IDINO  OFFICER  (Mr.  Mc- 
IMTTU  to  the  chair) .  Does  the  Senator 
from  South  Carolina  yield  to  the  Sena- 
tor from  Mississippi? 

Mr.  THURMOND.  I  yield  for  a  ques- 
tion.     

Mr.  STENNIS.  First.  I  congratulate 
the  Senator  from  South  Carolina  on  Us 
Important  contributions  to  connection 
with  the  debate  on  this  highly  important 
and  very  complex  subject. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor from  Mississippi. 

Mr.  STENNIS.  Will  the  Senator  from 
South  Carolina  yield  for  a  question? 
First,  and  as  a  background  for  the  ques- 
tion. I  wish  to  read  two  short  paragraphs. 
Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  to  s^elding 
to  the  Senator  from  Mississippi.  I  shall 
not  lose  the  floor,  and  that  my  subse- 
quent remarks  will  not  be  counted  as  a 

second  speech  by  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ISi.  STENNIS.  As  a  background  for 
my  question.  I  should  like  to  have  the 
Senator  from  South  Carolina  consider  an 
editorial  published  recently  to  the  Wash- 
ington Evening  Star,  which  is  supporting 
the  bill,  and  has  constantly  been  a  sup- 
porter of  the  bill.  The  editorial  is  en- 
titted "Contonpt";  and  it  has  to  do  with 
the  potot  the  Senator  from  South  Car- 
olina has  been  discussing. 
I  now  read  briefly  from  the  editorial: 
The  only  way  a  man  in  a  clvU  proceeding 
can  get  out  of  Jail.  If  he  refuses  to  obey  an 
order.  Is  to  do  what  the  Judge  told  him  to 
do.    This  will  be  a  very  effective  sanetlan. 

Criminal  contempt  Is  something  else.  It 
Is  a  fiction  which  Judges  have  tnventad  to 
enable  them,  without  a  Jury,  to  punlah  ■oma- 
one  for  what  they  consider  to  be  a  past  vio- 
lation of  one  of  their  orders.  ITnlaas  this 
country  wants  to  Invite  Judicial  tyranny,  no 
Judge  should  have  such  power. 
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Black.  In  the  recent  criminal  con- 
B  agidnst  Oovemcff  Bamett,  said 

of  a  Jury  trial  means  that  a  Judge 

has  "conintrated  In  himself  the  power  to 

I  kan  with  a  crime,  prosecute  him  for 

conduit   his  trial,   and   then   nnd   him 

ae  added,  and  we  wholeheartedly 

li  U  high  time  •  •  •  to  wipe  out 

.„».   branch  the  Judge-Invented   and 

ma  ntalned  notion  that  Jiidges  can  try 

ontempt  cases  without  a  Jury." 
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That  fB  a  quoUtlon  from  Mr.  Justice 
Black. 
I 


cont  nue  to  read  from  the  editorial: 
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There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

[Prom  the  Washington  Evening  Star,  Apr.  a, 

1968] 

TBiAL  BT  Just 


may  comment  on  the  last  para- 
1 1  which  the  editorial  writer  says 
s  the  Senate  will  not  wind  up 
cheap  'compromise'  because  it  is 
'  some  voters,"  but  "wiU  insist"— 
;  is  what  the  Senator  from  South 
is  doing;  he  is  insisting— "upon 
In  all  cases  of  criminal — as 
.od  from  civil — contempt,"  I 
that  the  Senator  from  South 
is  not  yielding  any  ground;  he 
on  exactly  what  this  editorial 
who    supports    the    bill    as    a 
in  the  name  of  justice 
.  American  people, 
iie  Senator  from  South  Carolina 
;  th  the  editorial?  If  he  does,  does 
hlnk  it  is  one  of  the  finest  state- 
thls  matter?   Does  he  not  also 
is  a  nonlawyerlike  statement, 
readily  be  imderstood?    If  he 
with  the  statement,  I  wish  he 
»mment  on  it.    If  he  does  not 
wish  he  would  give  his  answers  as 
le  does  not. 
THURMOND.  Mr.  President,  I  am 
in  accord  with  the  statement  of 
,_,  Senator  from  Mississippi,  who 
distinguished  judge  on  the  highest 
his  State  prior  to  his  coming 
Senate.    I  think  the  statement  is 
one. 

before  me  a  very  brief  statement 
very  point: 

Washington   Evening   Star  has 
.Uy  pinpointed  the  issue  involved 
Senate  debate  on  the  matter  of 
On  Simday,  April  26,  in  a 
ellltorlal  entiUed  "Contempt."  the 
the  Evening  Star  pointed  out: 
a  man  has  been  accused  of  a  crime — 
charge   of   criminal   contempt   Is  a 
J  charge— his  constitutional  right  to 
trial  ought  not  to  be  traded  off  by 
ins  for  the  sake  of  votes  In  the  Sen- 
to  avoid  a  flllbuster,  or  to  dodge  a 
decision  on  Invoking  cloture,  or  for 
reason. 
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is  not  a  position  which  has  been 

.  at  by  the  editor  of  this  news- 

on  the  spur  of  the  moment.    On 

1958.  the  Star  published  a  similar 

entitled  "Trial  by  Jury."    Mr. 

,  I  ask  xinanimous  consent  that 

editorials,  one  entitied  "Trial  by 

published  on  April  2.  1958,  in  the 

[ton  Evening  Star  and  the  other 

"Contempt,"  published  on  April 

_,  be  printed  at  this  point  in  the 

I,  In  connection  with  my  remarks. 


It  Is  too  bad  that  the  Supreme  Court's 
latest  opinions  on  the  right  to  a  Jury  trial 
In  criminal  contempt  cases  were  not  avail- 
able during  last  simimer's  debate  on  the  civil 
rights  bill.  For  some  of  the  things  said. 
especlaUy  by  the  dissenting  Justices,  would 
have  curled  the  hair  of  those  liberals  who 
opposed  Jury  trials  m  clvU  rights  cases. 

The  case  before  the  ooxirt  involved  two 
Communists— GUbert  Oreen  and  Henry  Win- 
ston. They  were  among  the  11  Communist 
leaders  convicted  under  the  Smith  Act. 
After  their  conviction  had  been  upheld  by 
the  Supreme  Court  they  Jumped  bail  and 
went  into  hiding.  When  they  surrendered 
5  years  later  they  were  charged  with  crim- 
inal contempt  for  violating  a  lower  court 
order,  tried  without  Jviry  and  sentenced  to 
serve  3  additional  years.  The  majority  opin- 
ion conceded  the  right  of  Congress  to  provide 
for  Jury  trials  In  any  or  all  criminal  contempt 
prosecutions.  But  Congress  had  made  no 
such  provUlon  In  this  type  of  case,  and  the 
majority  upheld  the  conviction. 

Justice  Black.  Joined  by  Chief  Justice  War- 
ren and  Justice  Douglas,  wrote  a  powerful 
dissent.  Justice  Black  said  the  facts  of  tola 
case  "provide  a  striking  example  of  how  the 
great  procedural  safeguards  of  the  Bill  of 
Rights  are  now  easUy  evaded  by  the  ever- 
ready  and  boimdleEs  expedients  of  a  Judicial 
decree  and  a  summary  (without  Jury)  con- 
tempt proceeding."  He  contended  that  In 
all  criminal  contempt  prosecutions,  whether 
Congress  has  agreed  or  not.  the  accused  is 
entitled  by  the  Constitution  to  be  tried 
by  a  Jury  after  indictment  by  a  grand  Jury. 
Then  Justice  Black  added  this: 

"Summary  trial  of  criminal  contempt,  as 
now  practiced,  allows  a  single  functionary 
of  the  State,  a  Judge,  to  lay  down  the  law. 
to  prosecute  thoee  whom  he  believes  have  vio- 
lated his  command  (as  Interpreted  by  him) , 
to  sit  In  'Judgment'  on  his  own  charges,  and 
then  within  the  broadest  kind  of  bounds  to 
punish  as  he  sees  lit.  It  seems  inconsistent 
with  the  most  rudimentary  principles  of  our 
system  of  criminal  Justice,  a  system  care- 
fully developed  and  preserved  throughout 
centuries  to  prevent  oppressive  enforcement 
of  oppressive  laws,  to  concentrate  this  much 
power  in  the  hands  of  any  officer  of  the 

State." 

This  la  a  persuasive  statement  of  the 
principles  which  led  the  Senate  to  adopt 
an  amendment  guaranteeing  Jury  trials  in 
all  criminal  contempt  actions  arising  under 
the  clvU  rights  law.  It  is  an  eloquent  rebuke 
to  those  who,  through  poUtlcal  pressuroj 
In  the  House,  forced  adoption  of  a  so-called 
compromise  which  limits  Jury  trials  to  casM 
In  which  the  penalty  exceeds  46  days  In  JaU 
or  a  $800  fine. 

The  argument  In  support  of  this  phony 
compromise  vras  that  southern  Juries  could 
not  be  trusted  to  convict  the  guilty.  But 
Justice  Black  scorned  this  argument.  What 
wlU  the  "UberaU"  say  now?  WUl  they  say 
that  the  dissenting  Jvistlces  are  reactionary, 
or  that  they  are  not  concerned  with  clvU 
liberties?  They  will  not  say  this  if  they  will 
read  the  opinion.  And  we  hope  they  will 
read  it.  for  If  they  do  It  may  clear  their 
minds  of  some  of  the  nonsense  they  were 
spouting  last  stunmer  when  the  Jury  trial 
issue  was  up  for  debate. 


ootut  under  the  pending  dvU  right*  bllL 
The  suggested  ocmpramlM  to  at  least  an 
Improvement  over  the  comparable  provision 
in  the  bill  which  passed  the  House.  Never- 
thelees.  we  are  against  It. 

We  are  against  it  because  the  Issue,  or  ths 
rtght,  involved  here  to  too  fundamental  to 
our  liberties  to  be  the  victim  of  a  ptiUtical 
deal,  which  to  what  thto  compromise  really 
comes  down  to.  Once  a  man  has  been  ae* 
eused  of  a  crime — and  a  charge  of  criminal 
contempt  to  a  criminal  charge — ^hto  constltu- 
Uonal  right  to  a  Jury  trial  oxight  not  to  be 
traded  off  by  politicians  for  the  sake  of  votea 
In  the  Senate,  or  to  avoid  a  flllbuster,  or  to 
dodge  a  tough  decision  on  Invoking  cloture, 
or  for  any  other  reason. 

TtM  proposed  Senate  compromise  to  a 
compromise  only  In  the  sense  that  It  quib- 
bles with  the  Hoxise  penalties  for  criminal 
contempt.  Under  the  Hotise  blU  there  could 
be  a  Jury  trial  If  the  penalty  exceeded  a  $300 
fine  or  46  day*  In  jaU.  Under  the  Senate 
c(»npromlse  the  flne  remains  the  same,  but 
the  m*^ »«»""""  JaU  sentence  drops  to  30  days. 
What  nonsense. 

Thit  dvll  rlghters  argue  that  southern 
Juries  (why  only  southern  J\uies?)  would 
not  convict  a  white  man  of  criminal  con- 
tempt. Possibly  thto  to  true.  But  It  to  also 
true  of  other  crimes.  What  about  the  two 
h\mg  Jiirles  In  the  liedgar  Bvers  murder 
case?  Do  these  faUures  to  convict  Justify 
a  third  trial  of  Byron  De  La  Beckwlth  with- 
out a  Jury?   We  dont  think  so. 

Tills  argument  to  one  which  overlooks  a 
very  Important  point.  It  to  a  point  which 
cannot  be  stressed  too  strongly — the  dif- 
ference between  clvU  contempt  and  criminal 
contempt. 

If  anyone  refuses  to  obey  a  lawful  court 
order.  Issued  pursuant  to  the  civU  righto  bill, 
which  we  hope  will  be  passed,  he  can  be 
sent  to  JaU  for  clvU  contempt  by  a  judge 
without  a  jury.    And  he  can  be  kept  In  jaU 
until  he  complies  with  the  order.    It  might 
be  30  days  or  46  days,  or  It  might  be  10  years. 
The   Justification  ton   thto   to  that  judges 
must  have  the  means  to  obtain  obedience  to 
their  towful  orders.     There  to  no  question 
here  of  Juries.    And  we  think  there  to  Uttto 
doubt  that  a  dvll  rights  bill  can  and  will  be 
enforced  through  dvU  contempt  proceedings. 
For  the  only  way  a  man  in  a  clvU  proceeding 
can  get  out  of  Jail,  If  he  refuses  to  obey  an 
order,  to  to  do  what  the  Judge  told  him  to 
do.    Tlito  will  be  a  very  effective  sanction. 
Criminal  contempt  to  something  else.    It 
to  a  fiction  which  Judges  have  Invented  to 
enabto  them,  without  a  jury,  to  punish  some- 
one for  what  they  consider  to  be  a  past  vlo- 
totlon  of  one  of  their  orders.    Unle«  thto 
country  wants  to  Invite  judicial  tyranny,  no 
judge  shotild  have  such  power. 

Justice  Black.  In  the  recent  criminal  con- 
tempt case  against  €k>vemor  Bamett.  said 
the  denial  of  a  jury  trial  means  that  a  Judge 
"has  concentrated  In  himself  the  power  to 
charge  a  man  with  a  crime,  prosecute  blm 
for  it,  conduct  hto  trial,  and  then  find  him 
guilty."  He  added,  and  we  wholeheartedly 
agree:  "It  to  high  time  •  •  •  to  wipe  out  root 
and  branch  the  Judge-Invented  and  judge- 
maintained  notion  that  Judges  can  try  crim- 
inal contempt  cases  without  a  jury." 

No  one  coiUd  put  It  better.  We  hope  the 
Senate,  instead  of  winding  up  with  a  cheap 
"compromise"  becaiise  It  to  afraid  of  some 
voters,  will  Insist  upon  Jxiry  trials  in  all  cases 
of  criminal— as  distinguished  from  dvllr- 
oontempt. 
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om  the  Washington  Evening  Star, 
Apr.  26,  1964] 

COMTDtPT 

The  Senate  to  beginning  to  talk  in  terms 
of  compromise  in  the  matter  of  a  Jury  trial 
for  anyone  accused  of  criminal  contunpt  o* 


Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator  from  South  Carolina  for  his 
response. 

I  have  other  questions  to  ask 

Mr.  ORUENINO  rose. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  from  Alaska  wishes  to  submit 


some  matter,  of  coiuae.  I  am  always  glad 
to  accommodate  him. 

Iti.  ORUENINO.  No,  Mr.  President; 
I  do  not  wish  to  interrupt.  I  have  a 
speech  to  deliver  when  it  is  convenient 
for  me  to  do  so;  but,  of  course,  in  the 
meantime  I  defer  to  the  Senator  from 
South  Carolina,  who  has  the  floor. 

Mr.  STENNIS.  Very  well.  We  cer- 
tainly shall  consult  later  with  the  Sena- 
tor from  Alaska. 

Mr.  ORUENINO.  I  thank  the  Sena- 
tor. 

Mr.  STENNIS.  Blr.  President,  will  the 
Senator  from  South  Carolina  yield  fur- 
ther to  me? 

Mr.  THURMOND.  I  am  glad  to  yield 
to  the  distinguished  Senator  from  Mis- 
sissippi, on  the  same  conditions  under 

which  I  previously  yielded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  With  reference  to  the 
extent  and  scope  of  the  bill  in  creating 
certain  new  crimes — and  they  would  be 
crimes,  because  the  contempt  process  - 
would  be  brought  in  to  cover  sins  that 
anyone  might  commit  under  the  bill,  and 
a  trial  would  be  had,  but  without  a  jury. 
By  means  of  the  scope  and  extent  of  the 
bill  in  creating  these  new  charges  which 
could  be  made  against  people  for  dis- 
crimination, is  not  the  bill  very  broad  in 
its  entire  concept  and  in  the  creation  of 
many  phases  of  discrimination  which 
could  actually  be  converted  Into  crimes? 
Is  not  the  field  in  which  we  are  now 
moving  a  very  broad,  new  one? 

Mr.  THURMOND.  The  Senator  is  em- 
inently correct. 

Mr.  ERVIN.  The  Senator  has  already 
mentioned  the  origins  of  the  law  of  con- 
tempt. Is  not  the  field  of  which  we 
are  now  speaking  one  of  the  broadest 
fields  in  which  the  application  of  the 
power  of  contempt  would  ever  have  been 
applied,  if  the  bill  should  pass? 

Mr.  THURMOND.  The  so-called  civil 
rights  bill  which  Is  before  the  Senate 
would  appear  to  devise  a  plan  which 
would  punish  everyone  guilty  of  discrim- 
ination by  order  of  a  judge  rather  than 
after  a  jury  trial.  This  is  true  under 
five  titles  of  the  bill.  They  are  title  I, 
title  n,  title  in,  title  IV,  and  title  VH. 
In  those  titles  crimes  would  be  created, 
and  there  is  no  provision  In  the  bill  which 
would  permit  jury  trials  In  cases  arising 
under  those  titles.  A  man  would  be  de- 
nied the  right  of  trial  by  jury  under  these 
provisions  of  the  bill.  When  one  first 
reads  the  bill,  he  would  hardly  detect 
the  true  Impact  of  these  provisions. 

For  example,  referring  to  title  I,  which 
appears  on  page  2  of  the  bill,  there  is 
reference  to  the  1957  Civil  Rights  Act. 
Unless  a  layman — or  even  a  lawyer — 
reading  the  bill  were  to  go  back  to  the 
1957  act,  he  would  not  know  what  the 
punishment  was  or  how  it  was  arranged. 
But.  as  the  Senator  will  remember,  the 
1957  statute  provided  that  if  the  punish- 
ment were  45  days  imprisonment  at  less, 
or  $300  fine  or  less,  the  accused  would 
not  get  a  jury  trial. 

So  under  title  I  the  accused  would 
be  denied  the  right  of  trial  by  jury. 

If  the  Senator  desires  me  to  do  so,  I 
shall  go  through  each  of  the  other  titles 
and  point  out  the  applicable  provision. 


Mr.  STENNIS.  The  Senator  has  called 
attention  to  the  number  of  Instances  in 
which  charges  could  be  brought  against 
someone  who  might  fall  into  the  clutches 
of  the  Attorney  Oeneral  or  the  Depart- 
ment of  Justice.  I  invite  the  Senator's 
attention  pwticularly  to  section  302  of 
the  bill,  which  begins  on  page  13,  line 
4,  of  the  bill.  I  shall  read  that  section 
and  question  the  Senator  about  the 
power  and  extent  of  that  section.  Sec- 
tion 302  provides  as  follows: 


Sac.  803.  Whenever  an  action  has  been 
commenced  In  any  coxirt  of  the  United  States 
seeking  reUef  from  the  denial  of  equal  pro- 
tection of  the  laws  on  account  of  race,  color, 
religion,  or  national  origin,  the  Attorney 
Oeneral  for  or  in  the  name  of  the  United 
StatM  may  Intervene  in  such  action.  In 
such  an  action  the  United  States  shall  be 
entitled  to  the  same  relief  as  If  it  had  in- 
stituted the  action. 

I  should  like  to  ask  the  Senator  a 
question  based  upon  his  experience  upon 
his  experience  as  a  judge,  his  back- 
ground as  a  lawyer,  and  his  knowledge 
as  a  student  of  the  ConstltutioiL  Can 
the  Senator  from  South  Carolina  think 
of  any  broader  power  in  that  field  than 
one  which  would  permit  the  Attorney 
Oeneral  to  Intervene  in  a  suit  and  would 
confer  all  the  rights  to  relief  as  if  the 
Attorney  C3teneral  had  instituted  the 
action? 

Mr.  THURMOND.  No.  A  man  could 
bring  a  suit  for  reUef.  The  Attorney 
General  could  Intervene  in  that  suit  in 
the  name  of  the  United  States.  The 
U.S.  Government  could  then  practically 
take  the  case  over  and  remove  it  from 
the  control  of  the  litigant.  The  Attorney 
General  could  take  it  out  of  the  hands 
of  the  man's  own  attorneys  and  proceed 
in  the  case.  The  bill  would  give  the  most 
far-reaching  privileges  to  the  Attorney 
General  of  any  statute  that  has  ever  been 
placed  on  the  statute  books. 

Mr.  STENNIS.  I  am  glad  to  have  the 
Senator's  opinion.  Section  302,  to 
which  reference  was  made,  appears 
imder  the  title  "Desegregation  of  Public 
Facilities."  But  when  the  language  of 
the  section  Is  read,  would  the  power 
granted  be  limited  to  cases  arising  under 
the  title  of  "Desegregation  of  Public  Fa- 
cilities," or,  so  far  as  the  Senator  can 
determine,  would  the  Attorney  General's 
power  be  limited  to  public  facilities? 

Mr.  THURMOND.  The  section  pro- 
vides: 

Whenever  an  action  has  been  commenced 
in  any  court  of  the  United  States  seeking 
relief  from  the  dentol  of  equal  protection  of 
the  laws — 


The  section  is  not  limited  to  pubUc 
faciUties. 

Mr.  STENNIS.  The  Senator  is  emi- 
nently correct.  There  is  no  limitation 
on  the  power  which  would  be  granted 
once  the  Attorney  General  might  enter 
Into  the  suit.  In  the  first  place,  the 
suit  could  be  any  kind  of  a  suit,  so  long 
as  it  related  to  a  denial  of  equal  pro- 
tection of  the  laws  because  of  race,  color, 
religion,  or  national  origin.  Then  the 
Attorney  General  would  have  the  same 
power  and  would  be  entitled  to  the  same 
relief  as  if  he  had  instituted  the  action. 

•bii.  THURMOND.  If  there  were  a 
claim  that  there  had  been  a  denial  of  the 


equal  protection  of  the  laws  on  account 
of  race,  color,  religion,  or  national  origin 
tmder  that  section,  the  Attorney  Gen- 
eral could  enter  the  suit.  He  oould  inter- 
vene. .^     ^ 

The  Attorney  General  could  Intervene 
in  a  suit  even  if  the  person  who  brought 
the  suit  should  object.  If  the  attorney 
for  a  party  to  a  suit  should  object,  the 
Attorney  General  could  still  come  into 
the  suit  and  practically  take  it  over. 

Mr.  STENNIS.  The  measure  would 
make  it  mandatory  on  the  judge  to  let 
the  Attorney  General  intervene,  since  the 
word  "may"  is  used  in  the  section,  would 

it  not? 

Mr.  THURMOND.  The  statute  would 
give  to  the  Attorney  General  the  right  or 
privilege,  at  his  discretion,  to  Intervene 
In  the  case.  I  do  ndt  see  how,  under  such  - 
a  statute,  a  Judge  could  prevent  the  At- 
torney General  from  Intervening. 

Mr.  STENNIS.  That  Is  the  point 
which  I  wished  the  Senator  to  cover. 

Mr.  THURMOND.  Even  if  the  Judge 
felt  that  an  injustice  would  result,  the 
judge  would  be  forced  to  permit  the  At- 
torney General  to  Intervene  in  the  suit  if 
it  Involved  a  claim  of  the  denial  of  equal 
protection  of  the  laws  on  account  of  race, 
color,  religion,  or  national  origin. 

Mr.  STENNIS.  If  the  Senator  will 
yield  further,  the  poipt  which  we  are  now 
discussing  Lb  one  of  those  which,  as  we 
have  argued  repeatedly,  has  not  been 
fully  considered  by  any  committee  after 
the  language  was  pui  together. 

I  am  told — and  the  Record  partly  sup- 
ports the  statement — that,  as  originally 
written  In  the  bill,  title  m  was  opposed 
by  the  Attorney  General  himself.  He  so 
testified  in  an  open  hearing.  At  that 
time  title  m  was  not  written  as  it  is  now. 
But  there  is  no  record  that  the  Attorney 
General  has  ever  changed  his  mind  about 
it.  The  provision  is  in  the  bill,  which  has 
been  passed  by  the  House.  It  is  now  be- 
fore the  Senate  without  much  of  an  ex- 
planation. 

Would  not  the  broad  language  to  which 
the  Senator  has  referred  give  power  to 
the  court  to  try,  without  a  jury,  a  man 
who  might  be  charged  with  having  vio- 
lated an  order  of  the  court,  and  commit- 
ting a  crime  in  so  doing? 

Mr.  THURMOND.  As  a  lawyer,  that  is 
my  opinion. 

Mr.  STENNIS.  Under  the  bill  as  it  is 
now  written,  the  judge  would  be  per- 
mitted to  give  an  accused  man,  the 
United  States  being  a  party  to  the  suit, 
an  unlimited  penalty  if  the  court  should 
find  him  guilty.    Is  that  not  correct? 

Mr.  THURMOND.  In  my  opinion,  the 
Senator  Is  correct. 

Mr.  STENNIS.  The  Senator  men- 
tioned a  moment  ago  the  limitation  of  a 
fine  of  $300  or  a  term  of  imprisonment  of 
45  days,  which  Is  the  penalty  In  the 
present  law  with  reference  to  some  cases. 
That  limitation  would  not  apply,  would 

it? 

Jifr.  THURMOND.  The  llmltation.of  a 
$300  fine  or  45  days  imprisonment  would 
apply  to  the  pvmishment  for  contempt 
under  title  I  and  imder  title  n.  but  as  to 
titles  in,  IV,  and  VH,  the  punishment 
would  appear  to  be  unlimited.  » 

Mr.  STENNIS.  There  is  no  limitation, 
then,  in  the  bill  or  in  present  law  except 
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what  t&e  Senator  has  mentioned 
referent  e  to  the  power  to  punish. 

Mr.  T  lURMOND.  The  Senator  is  cor- 
rect. >  s  I  stated  a  few  moments  ago. 
some  Ju  d«es  have  put  people  in  Jail  for  4 
years  f)r  contempt  If  a  Judge  could 
put  a  d<  fendant  in  Jail  for  6  months,  why 
could  h ;  not  put  him  in  Jaii  for  1  year? 
If  he  c(  uld  put  a  man  in  Jail  for  1  year, 
why  CO  lid  he  not  put  him  in  Jail  for  5 
years?  If  he  could  put  him  in  Jail  for  5 
years,  \  rhy  could  he  not  put  him  in  Jail 
for  10  y  ;ars?   Where  would  the  limit  be? 

Mr.  ilTENNIS.  The  Senator  is  cor- 
rect. I  believe  there  Is  a  general  statute 
that  in  proceedings  involving  criminal 
Qontem  Jt,  even  where  the  United  States 
is  not  I  \  party,  there  is  a  limitation  on 
the  pui  ishment  that  can  be  prescribed. 
As  I  re  :all,  that  limitation  is  a  term  of 
impriso  [unent  of  not  over  6  months  in 
Jail,  an  1  a  fine  of  not  more  than  $1,000. 
But  th(  case  we  are  discussing  is  a  case 
In  whlc  1  the  United  States  is  a  party. 

Mr.  rHURMOND.  That  would  not 
appear  to  app^  here. 

Mr.  STENNIS.  The  Senator  is  emi- 
nently ( orrect. 

Let  t  le  ask  the  Senator  a  question  or 
two  ab4  lut  a  title  in  which  the  Jury  trial 
questio  1  is  not  involved,  but  which  has 
to  do  V  1th  the  FEPC  provision;  namely. 
tltieVI  . 

I  inv  te  the  attention  of  the  Senator  to 
title  VI  [  because  it  is  of  the  utmost  con- 
cern tc  all  of  us  in  many  areas  of  the 
counts  .  I  refer  to  the  so-called  FEPC 
UUe. 

The  >ill  before  the  Senate  is  supposed 
to  be  a  bill  against  discrimination.  Is  it 
not  tne  that  the  FEPC  title  provides 
that  af  «r  2  years  of  operation  it  would 
apply  mly  to  employers  having  25  or 
more  anployees?  Twenty-flve  is  the 
cutofi  I  olnt;  is  it  not? 

Mr.  '  'HURMOND.    That  is  correct. 

Mr.  !  ;TENNIS.  We  are  talking  about 
people  laving  the  right  to  a  Job,  or  the 
right  t  >  be  considered  for  a  Job,  rather 
than  tl  le  employer  having  that  right.  I 
refer  tj  the  owner  of  a  business,  who 
has  wo  rked  and  built  up  his  little  busi- 
ness, whatever  it  is,  whether  it  be  a 
beauty  parlor,  a  little  manufacturing 
plant,  >r  a  small  enterprise,  into  which 
he  has  >ut  his  life  labor  and  savings.  He 
has  al^  ays  had  the  right  to  pass  on  the 
questio  a  of  who  his  employees  shoiild  be, 
who  wi  (uld  make  the  best  workers,  who 
would  lelp  him  make  his  business  grow 
and  de^  elop  his  undertaking  best.  Would 
not  th  I  bill  take  that  right  away  from 
him  If  le  had  25  or  more  employees,  but 
leave  e  nployers  with  fewer  than  25  em- 
ployees free  from  the  provisions  of  the 
bill?  JTherefore,  would  It  not  discrim- 
inate igainst  those  with  25  or  more 
emplo3  ees? 

Mr.  THURMOND.  The  purpose  of 
those  \  rho  support  the  bill  is  purportedly 
to  eliminate  discrimination.  The  very 
situation  the  Senator  has  cited  shows 
that  t  le  bill  itself  is  discriminatory. 
In  oth(  r  words,  it  applies  the  FEPC  pro- 
visions to  an  employer  who  has  25  or 
more  e  atu}loyees,  but  does  not  apply  them 
to  an  employer  with  24  or  fewer  em- 
^loyeei.  Wl^  fix  the  number  at  25? 
Wl:^  rot  24?  What  are  the  facts,  or 
what  i  t  the  basis  for  cutting  it  off  at  that 


point?  It  seems  to  me  that  the  bill  it- 
self would  promote  discrimination  in  the 
very  provision  the  Senator  has  men- 
tioned.    

Mr.  STENNIS.  That  is  correct.  It 
means  that  we  are  to  say  to  an  employer 
with  24  employees,  who  has  developed 
his  business,  and  who  has  always  had 
the  right  to  employ  whomever  he 
pleased.  "You  still  have  that  right." 
Then  we  turn  aroimd,  and  in  the  next 
breath  say  to  an  employer  who  has  25 
or  more  employees.  "We  are  going  to  take 
away  your  right  to  select  the  employees 
you  think  are  best  for  you.  and  we  are 
going  to  tell  you.  through  a  Federal 
agency,  whom  you  are  to  employ."  Is 
that  not  correct? 

Mr.  THURMOND.    That  Is  correct. 

Mr.  STENNIS.  That  right  would  be 
taken  away  from  the  employer  and 
transferred  to  an  employee  who  gets  a 
special  privilege. 

Mr.  THURMOND.  That  right  is  to 
be  taken  away  from  an  employer  who  is 
an  individual  or  the  agent  of  a  corpora- 
tion, and  brovight  to  Washington,  to  the 
National  Government,  and  placed  in  the 
hands  of  a  bureaucrat.  Furthermore, 
the  Federal  bureaucrat  in  whose  hands 
that  power  would  be  placed  would  be 
able  to  define  "discrimination"  as  he  de- 
sired. The  way  he  defined  the  word 
"discrimination"  might  be  altogether 
different  from  the  interpretation  placed 
up<»i  it  by  another  Government  agent. 

An  agent  in  the  National  Government 
would  be  able  to  place  on  the  word  "dis- 
crimination" his  own  interpretation,  be- 
cause the  bill  does  not  de&ie  "discrimi- 
nation." 

Therefore,  the  particular  Government 
bureau  or  agency,  charged  with  enforce- 
ment of  the  FEPC  section  would  have 
the  power  to  make  that  interpretation. 
Different  agents  in  the  same  bureau 
might  even  place  different  Interpreta- 
tions on  it.  It  would  cause  aU  kinds  of 
trouble.  The  interpretation  placed  on 
"discrimination"  even  by  people  in  the 
same  agency  might  be  different  at  dif- 
ferent times  or  if  there  were  a  change  In 
personnel. 

Mr.  STENNIS.  There  is  one  thing  cer- 
tain about  the  bill.  It  would  take  away 
from  an  employer  the  right  to  make  his 
choice,  and  give  it  to  someone  else  in 
a  Government  agency. 

Mr.  THURMOND.  The  bill  does  that, 
without  question.  I  do  not  think  any 
proponent  of  the  bill  would  deny  that 
charge. 

Mr.  STENNIS.  If  the  Senator  wlU 
yield  for  another  question,  is  It  not  also 
certain  that  the  Government  would  say 
to  a  manufacturing  plant  owner,  if  he 
had  25  or  more  employees,  not  only  whom 
he  might  employ,  but,  what  is  perhaps 
more  vital,  whom  he  must  pr(»note  and 
treat  specially? 

Mr.  THURMOND.  That  is  true.  The 
Government  would  tell  him  whom  he 
might  hire,  whom  he  could  fire,  whom 
he  might  promote,  and  whom,  he  might 
demote.  To  my  way  of  thinking,  it  would 
hamstring  any  individual  or  corporation 
doing  business.  It  might  force  on  an 
employer  an  employee  he  might  not  want 
at  all.  It  might  force  an  employer  to 
hire  a  mediocre  person  Instead  of  the 


higher  type,  loyal  person  he  would  pre- 
fer. 

Blr.  STENNIS.  By  the  same  token, 
and  by  the  same  law.  might  not  an  em- 
ployer with  25  or  more  employees  be 
compelled  to  promote  someone  he  might 
not  think  was  worthy  of  being  pro- 
moted; and  might  not  the  Government 
even  determine  whcmi  he  might  dis- 
charge and  whom  he  must  not  discharge? 
Would  not  his  hands  be  tied  on  that 
point? 

Mr.  THURMOND.  That  Is  the  way  I 
interpret  the  provision.  The  bill  seems 
to  be  based  on  equality,  on  the  basis  that 
everybody  is  equal.  Therefore,  the  first 
man  who  a]K>lied  would  be  given  the  Job. 
although  a  much  more  competent  person, 
who  might  have  sutaiitted  his  applica- 
tion 5  minutes  later,  could  not  be  hired, 
If  a  bureaucrat  in  Washington  said  the 
first  man  was  qualified. 

To  my  way  of  thinking,  the  provision 
would  result  in  slowing  down  production 
in  America  to  a  great  extent.  Further- 
more, it  would  provide  a  wedge  for  dis- 
loyal people  to  get  into  the  employ  (A 
certain  employers.  It  might  even  allow 
persons  of  questionable  loyalties  to  be 
placed  in  sensitive  positions,  because 
many  Ameriean  corporations  are  doing 
sensitive  work  for  the  Government. 

Mr.  STENNIS.  The  Senator  Is  cor- 
rect. 

If  I  may  ask  one  further  question,  if 
we  are  to  take  away  from  an  employer 
the  right  to  say  whom  he  shall  onploy. 
whom  he  shall  promote,  and  wh<mi  he 
may  fire,  and  control  his  busiaess  to 
that  extent  through  a  Government 
agency,  are  we  not  about  to  take  his 
business  away  from  him? 

Mr.  THURMOND.  In  my  (pinion,  if 
an  employer  is  not  allowed  to  choose 
his  own  employees,  to  look  around  and 
exercise  discretion  and  a  choice  of  one 
man  over  another,  because  of  his  skill, 
his  appearance,  his  personality,  his 
strength,  mental  or  physical,  or  what- 
ever quality  the  employer  wants  in  a 
man,  and  choose  one  over  another  be- 
cause he  is  better  qualified  for  a  par- 
ticular skill  or  particular  position,  we 
are  going  to  hamstring  industry.  We 
are  going  to  promote  incompetence. 

Production  would  be  lowered.  Initia- 
tive would  be  stified.  Ingenuity  would 
be  destroyed.  We  shall  ruin  the  imag- 
ination of  people,  who  wish  to  better 
themselves,  to  the  extent  that  they  will 
feel  there  is  no  initiative,  and  that  pro- 
motiCHi  is  based  on  a  seniority  system. 
Therefore,  in  my  Judgment,  we  would 
bring  about  a  situation  that  would  have 
exactly  the  opposite  effect  of  what  our 
private  enterprise  system  has  done — 
namely,  made  this  coimtry  the  greatest 
nation  in  the  world. 

Mr.  STENNIS.  I  was  about  to  ask 
the  Senator  if  he  did  not  think  that  the 
very  heart  and  soul  of  our  private  enter- 
prise system — which  has  played  a  major 
part  in  developing  our  great  country — 
would  be  stifled  and  almost  snuffed  out 
by  the  operation  of  the  bill  which  we 
are  discussing,  through  controlling  the 
Mnployer  rather  than  letting  him  operate 
his  own  business. 

Mr.  THURMOND.  I  beUeve  that  is 
well  demonstrated.   Last  year  the  groBS 


national  product  in  Russia  was  some- 
thing over  $200  billion.  Throughout  the 
entire  Communist  world — aU  the  coun- 
tries in  the  C<Mnmunlst  world,  including 
Russia — the  gross  national  product  was 
only  some  $400  billion.  In  the  United 
States  alone,  it  was  over  $600  billion. 

In  other  words,  the  United  States  out- 
stripped the  entire  Communist  world  to 
the  tune  of  over  $600  billion,  as  compared 
with  some  $400  billion.  That  is  because 
their  people  did  not  have  incentive. 
Their  people  cannot  own  a  home,  a  farm, 
or  a  factory.  In  a  Communist  coimtry, 
the  pecvle  are  paid  a  set  wage.  They  re- 
ceive their  wage,  and  that  is  all  they 
can  get.  In  our  country,  the  pe<H)le  know 
that  If  they  work  hard,  if  they  prepare 
themselves,  if  they  become  skilled,  they 
can  be  promoted;  they  can  make  more 
money;  they  can  give  their  families  more 
of  the  comforts  and  luxuries  of  life.  In 
our  coxmtry,  people  have  incentive.  In 
my  opinion  there  is  no  comparison  in  the 
results. 

"nils  is  true  because  we  have  the  bene- 
fits of  the  highest  degree  of  liberty  af- 
forded by  any  government  in  the  world. 
In  a  Cwnmunist  country,  the  people  have 
no  freedom.  We  have  freedom  to  em- 
ploy whom  we  wish— a  freedom  that  en- 
courages people  to  go  forward,  to  strive 
to  gain,  and  to  reach  the  top. 

Mr.  STENNIS.  The  Senator  has  given 
a  fine  illustration.  If  I  were  to  set  out  to 
fAmmiiniaie  America.  I  would  first  pass 
a  FWeral  FEPC  law  and  enforce  it. 

Mr.  THURMOND.  I  do  not  know  of  a 
more  effective  step  which  could  be  taken 
to  socialize  this  country  and  bring  about 
what  the  Communists  call  equality  than 
what  the  bill  would  bring  about. 

In  my  opinion,  there  \&  no  such  thing 
as  equality  except  in  two  ways.  There 
Is  equality  before  the  law.  There  ought 
to  be  for  every  man,  regardless  of  his 
race,  his  color,  his  national  origin,  or  his 
previous  condition  of  servitude.  The 
only  other  way  in  which  we  have  equality 
is  in  the  eyes  of  God.  In  short,  there  is 
equality  before  the  law  and  in  the  eyes 
of  God. 

There  is  no  equality  In  any  other  way. 
There  cannot  be.  God  did  not  make  us 
that  way.  Even  if  we  had  equality  to- 
night, by  tomorrow  night,  we  would  not 
be  equal.  By  tomorrow  night,  some  peo- 
ple would  have  worked  harder  or  studied 
more.  They  would  strive  more.  They 
would  exercise  their  muscles  and  develcfl? 
themselves  better  physically.  They 
would  develop  themselves  mentally  by 
studying  more.  They  would  acquire 
more  religious  faith.  The  fact  that  we 
have  freedom  does  not  develop  equality. 
Alexander  Hamilton  noted  that  freedom 
itself  tends  to  develop  inequality. 

We  do  not  want  equality.  We  want  to 
leave  people  free.  If  people  do  not  want 
to  work  hard,  they  have  the  freedwn  not 
to  worit  hard.  If  people  want  to  strive 
and  get  ahead,  why  not  let  them  get 
ahead?  This  Is  the  land  of  freedom. 
Why  not  let  people  go  as  far  as  their 
ability  will  permit  them  to  go? 

Mr.  STENNIS.    And  continue  to  ex- 
pand and  grow  In  our  syston,  rather 
than  retarding  the  pe(q;>le. 
Mr.  THURMOND.    Yes. 
Mr.  STENNIS.    Are  we  not  told  that 
the  main  purpose  of  the  FETC  title  Is  to 


equalize  employment,  to  increase  Mnploy- 
ment  among  Negroes,  and  to  attempt  to 
balance  onplosrment? 
Mr.  THURMOND.  Yes. 
Mr.  STENNIS.  I  want  to  read  some 
figures  to  get  the  opinion  of  the  Senator 
as  to  whether  or  not  that  statement  is 

carried  out.  

In  Mississippi,  there  is  no  FEPC  law. 
Still,  we  have  the  highest  ratio  of  Negro 
population  to  white  population  in  the  en- 
tire Nation — 42  percent. 

So  far  as  concerns  the  unemplojrment 
rate  in  Misslsippi  for  1960— that  is  the 
latest  year  for  which  I  have  available 
official  figures — ^for  nonwhites.  the  rate 
of  unemployment  was  7.1  percent  of  the 
civilian  labor  force. 

Referring  now  to  the  table  which  ap- 
pears on  iMge  109  of  the  hearings  of  the 
Employment  and  Manpower  Subc(»n- 
mittee  of  the  Committee  on  Labor  and 
Public  Welfare,  we  find  that  the  national 
rate  of  unemployment  among  non- 
whites  was  8.7  percent — ^higher  than  that 
in  the  State  of  Mississippi.  That  is  the 
national  average. 

In  New  York— that  is  the  bellwether 
State  for  the  FEPC.  it  being  the  first 
State  to  enact  the  FEPC — ^the  nonwhite 
unemido3rment  rate  was  7.4  percent — 
higher   than   Mississippi,   and   slightly 

under  the  national  average.  

In  Minnesota,  which  has  a  State  FEPC 
law.  the  nonwhite  rate  of  unemployment 
was  12.8  percent — above  Mississippi,  and 
above  the  national  average. 

California  is  another  State  that  is 
strongly  sponsoring  this  bill.  The  un- 
emplojrment  rate  for  nonwhites  in 
Califomia  was  10  percent — that  is  nearly 
3  percent  above  Mississippi,  and  2V^  per- 
cent above  the  national  average. 

Di  Montana,  the  rate  was  24.8  percent. 
The  nonwhite  imemployment  rate  In 
Montana  was  more  than  three  times 
what  it  was  in  MississippL 

In  Peimsylvania.  the  nonwhite  unem- 
ployment rate  was  11.3  percent. 

In  Rhode  Island,  the  nonwhite  im- 
emplojrment  rate  was  10  percent.  That 
is  another  State  which  has  an  FEPC 
law.  AU  the  States  which  I  have  men- 
tioned, except  Montana,  have  some  tjrpe 
of  FEPC  law. 

Of  the  25  States  which  are  listed  as 
having  FEPC  laws  in  1980.  24  of  them 
had  a  higher  percentage  of  imemploy- 
ment among  the  nonwhites  than  did  the 
State  of  Mississippi,  which  has  the 
highest  rate  of  colored  population  as 
compared  to  white  population  in  the 
Nation. 

I  repeat  that  all  but  1  of  these  25 
States  that  have  the  FEPC  had  a  hlgho- 
percentage  of  unemployment  among 
nonwhites  than  did  Mississippi. 

Is  not  the  conclusion  clear  there  that 
FEPC  laws  at  the  State  level  have  not 
brought  the  results  that  we  are  told  they 
would?  And  have  not  States  like  Mis- 
sissippi gotten  along  better  in  sirite  of 
their  much  higher  Negro  population? 

Mr.  THURMOND.  Mr.  President, 
there  is  no  question  about  it.  The  figures 
the  Senator  gave  show  this  situation  very 
clearly.  For  example,  Califomia,  which 
has  an  FEPC  law,  has  an  unemployment 
rate  for  ncmwhltes  of  10  percent.  Mis- 
sissippi, which  has  no  FEPC  law,  shows 


unemploymoit  of  only  7.1  percent  for 
nonwhites. 
Mr.  STENNIS.    Tlie  Senator  is  cor- 

Mr.  THURMOND.  I  believe  these  fig- 
lu^s  speak  for  themselves.  Take  Illinois, 
for  example.  That  Stote  has  an  FEPC 
law.  The  nonwhite  unemployment  rate 
is  11.5  percent. 

Of  course,  the  Senator  is  famiUar  with 
a  ruling  which  was  made  in  Illinois  some 
time  ago.  imder  its  FEPC  law.  to  the  ef- 
fect that  an  employer  cannot  consider 
the  capabUity  of  a  prospective  employee. 
He  could  not  be  given  a  test  to  determine 
whether  he  was  capable  to  do  the  woi±. 
The  company  had  to  employ  the  first 
person  who  applied  and  could  not  give 
its  prospective  employees  a  test  of  their 
capability  because  it  was  said  that  such 
a  test  tended  to  discriminate  against  mi- 
nority groups.  

Minnesota  has  an  FEPC  law.  Tlie 
nonwhite  unemplosrment  rate  In  that 
State  is  12.8  percent. 

Some  of  those  who  are  so  concerned 
about  Negroes  in  the  South  should  be  a 
bit  concerned  about  Indians  and  other 
nonwhite  people  in  their  own  States,  m 
Montana,  the  nonwhite  unemployment 
rate  Is  24.8  percent.  Those  people  are 
not  Negroes.  Why  are  the  proponents  so 
interested  In  the  Negroes  of  the  South 
and  not  Interested  in  some  people  who 
are  not  Negroes?  It  Is  because  there  Is 
a  big  Negro  vote,  and  the  Negroes  vote 
en  bloc  in  this  country.  That  is  why 
they  are  so  interested  in  the  subject,  and 
that  is  why  they  say  that  Congress  must 
enact  the  so-called  dvil  rights  bllL  Most 
of  the  Negroes  are  located  In  the  South, 
and  therefore  It  seems  to  me  that  the 
people  who  press  for  the  enactment  of 
this  kind  of  law  want  to  puni^  the 
South,  while  at  the  same  time  they  are 
not  looking  after  the  problems  in  their 
own  States.  The  figures  show  that  to  be 
a  fact.  There  Is  a  larger  percentage  of 
nonwhite  unemplosnnent  in  their  States 
than  there  is  in  the  Southern  States. 

Mr.  STENNIS.  The  Senator  is  tm- 
doubtedly  cwrect  in  his  conclusions.  Is 
it  not  also  correct  to  state — ^with  all  def  r 
erence  to  the  States  and  to  the  Senators 
who  represent  them — ^that  States  like 
New  York,  Minnesota,  Califomia,  Penn- 
sylvania, Rhode  Island,  and  other  States, 
under  the  terms  of  the  pending  bill 
would  be  taken  out  from  under  its  op- 
eration? They  will  not  be  bound  by  the 
terms  of  the  bill;  Is  that  correct? 

Mr.  THURMOND.  The  Senator  is 
correct.  In  other  words,  the  bOl  pro- 
vides that  if  a  State  has  a  fair  employ- 
ment practice  law.  It  will  not  come  un- 
der the  operation  of  the  pending  bUL 
They  want  to  continue  to  handle  the  itt- 
uation  themselves,  and  to  have  the  en- 
forcement conducted  by  the  States  them- 
selves. They  do  not  want  the  power  of 
the  Federal  Government  to  be  used  in 
their  States  to  enforce  the  law. 

Mr.  STENNIS.  But  afto"  they  ex- 
empt themselves  ttcm.  the  operation  of 
the  act,  if  the  bill  is  passed,  they  want  to 
give  the  Attorney  General  the  power  to 
intervene  in  cases  in  which  alleged  non- 
equality  or  discrimination  is  Involved. 
and  bring  the  accused  to  trtal  without 
a  Jury,  while  at  the  same  time  they 
exempt  their  States  so  far  M  tttle  vn 
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and  will  not  permit  the 
hlngs  to  happen  in  their  own 

Is  that  not  correct? 

THxniMOND.    The    Senator   la 

I  am  bitterly  opposed  to  the 

trovlsion.    I  cannot  imagine  any 

legislation  which  would  be  more 

trlcan  and  would  deprive  people 

freedom  more  than  the  so-called 

aw  would. 

my  judgment,  as  I  said  a  few 

ago,  that  it  would  do  more  to 

d^wn  America  and  delay  its  prog- 

any  other  piece  of  legislation 

cduld  be  conceived  by  the  mind  of 


must  have  such  a  law.  let  all 
come  under  it.  and  particularly 


let  tho  ;e  States  that  like  it  so  much,  as 


shown  by  the  fact  that  they  have  passed 
simllai  laws,  come  under  the  Federal 
law,  to  5. 

Mr.  STENNIS.  In  other  words,  let 
them  !«  bound  by  their  own  act. 

Mr.  FHURMOND.  I  would  like  to  see 
all  States  covered  by  the  PEPC  law.  if 
we  mukt  have  it.  So  long  as  people  say 
that  tiey  are  in  favor  of  an  FEPC  law. 
let  th(m  come  under  the  Federal  law, 
too. 

It  w  3uld  be  a  sad  day  for  America  if 
the  Fe  leral  Government  were  to  be  given 
such  vast  power.  The  trouble  is  that 
the  St  ttes  that  already  have  FEPC  laws 
are  no ;  enforcing  such  laws.  They  keep 
them  (  n  their  statute  books  so  they  can 
tell  m  noritles,  "We  have  an  FEPC  law 
in  oui  State."  The  very  fact  that  the 
nonwtlte  unemployment  figures  are  so 
high  1 1  their  States  tends  to  show  that 
they  ire  not  enforcing  the  PEPC  laws. 
They  lo  not  want  the  Federal  law  to  be 
effective  in  their  States,  because  they 
know  Jiat  it  might  be  enforced.  There- 
fore tl  ley  would  exempt  themselves  from 
the  a  ;)pllcatlon  of  the  Federal  law. 
That  s  what  was  done  in  writing  the 
bill. 

We  should  treat  all  sections  of  the 
count!  y  on  an  equal  basis.  The  so- 
called  civil  rights  bill  is  aimed  at  the 
South  There  is  no  question  about  it. 
On  th  s  other  hand,  the  other  provisions 
in  the  bill  would  have  a  vital  efiFect  on 
every  citizen  of  this  country. 

Corsider  title  n,  for  example.  That 
deals  irith  the  right  of  a  man  to  sell  to 
or  seive  anyone  he  pleases  on  his  own 
private  property.  That  title  would 
affect  every  citizen  in  the  country — 
North,  South,  East,  and  West. 

I  b<  lieve  it  is  a  terrible  blunder  for  us 
to  cor  sider  the  so-called  civil  rights  bill. 
I  do  r  ot  know  of  anyone  who  is  qualified 
to  vo  e  who  cannot  vote.  If  he  is  not 
allow*  d  to  vote,  and  he  is  qualified,  he 
can  g  >  to  court  and  obtain  relief.  If  we 
pass  he  bill,  he  will  still  have  to  get  a 
court  order  if  he  Is  refused  the  right  to 
vote.  Therefore,  what  would  he  gain 
by  th  i  passage  of  the  biU?  We  should 
not  t  ill  people  whom  they  can  serve  or 
sell  U  on  their  own  private  property.  If 
a  per  Km  wishes  to  cater  excluslv^  to 
lawye  rs  or  doctors  or  women  or  boys  or 
men  ( ir  girls  or  white  men  or  black  men. 
he  si:  ould  be  permitted  to  do  so.  It  is 
his  <wn  business.  That  is  freedom. 
That  s  the  problem  we  now  face.    Every 

time  ZoDgxeMB  enacts  this  type  of  law  it 


chips  away  a  little  more  of  the  freedom 
of  the  people.  By  bringing  all  that 
power  to  Washington,  to  regulate,  regi- 
ment, and  control  the  lives  of  the 
people,  we  are  thereby  destroying  their 
freedom.  Our  forefathers  came  to 
America  to  seek  freedom. 

Mr.  STENNIS.  The  freedom  to  which 
the  Senator  has  referred  is  one  of  the 
crowning  civil  rights  of  aU  civil  rights; 
Is  that  not  correct? 

Mr.  THURMOND.  The  Senator  is 
absolutely  correct. 

Mr.  STENNIS.  It  is  freedom  to  use 
one's  own  property,  to  make  a  living,  and 
to  try  to  do  something  for  one's  family. 
Mr.  THURMOND.  I  believe  that  to 
be  the  ultimate  aim  of  government. 
Some  people  have  the  idea  that  the  pur- 
I)ose  of  government  is  to  give  benefits 
to  people,  or  to  provide  welfare  for  peo- 
ple who  are  in  need.  Other  people  feel 
that  the  ultimate  aim  is  to  keep  peace. 

To  my  way  of  thinking,  much  as  we 
should  desire  to  help  people  in  need,  and 
much  as  we  should  keep  the  peace,  that 
is  not  the  ultimate  aim  of  government. 

Those  of  us  who  have  been  through  a 
war,  and  have  seen  people  shot  down 
all  around  us,  and  veterans  who  know 
the  horrors  of  war,  know  that  peace  Is 
not  the  ultimate  end  of  government. 
The  ultimate  aim  is  to  give  people  free- 
dom. That  is  what  we  fought  for. 
That  is  why  we  fought  the  American 
Revolution.  That  is  why  we  fought  the 
War  of  1812.  That  is  why  we  fought  the 
War  Between  the  States.  People  thought 
that  they  were  fighting  to  preserve  the 
Union.  The  South  thought  that  it  was 
fighting  for  freedom  and  the  preserva- 
tion of  its  rights  under  the  Constitution. 
The  North  and  South  both  thought  they 
were  right.  World  War  I  was  fought  to 
keep  the  Kaiser  from  taking  over  the 
world,  we  thought.  World  War  n  re- 
sulted from  Hitler  and  Mussolini  want- 
ing to  take  over  the  world. 

Now  we  are  faced  by  the  monster  of 
communism.  We  hope  that  we  shall 
not  have  to  fight  a  war  with  the  Com- 
munists. If  we  remain  strong  and  let 
the  Commimlsts  know  that  we  have  the 
power  and  the  will  to  win.  we  can  avoid 
war.  Otherwise  we  may  be  plunged  into 
war. 

All  down  through  history,  this  coun- 
try has  fought  to  preserve  its  freedom. 
If  we  pass  a  bill  like  the  bill  before  us 
now  we  are  going  back  on  our  fore- 
fathers and  the  pmrposes  for  which  they 
came  here. 

Mr.  STENNIS.  I  thank  the  Senator 
for  his  comments  and  for  yielding  to 
me.  I  should  like  to  ask  him  one  fur- 
ther question. 

The  proponents  say  that  we  are  deal- 
ing with  rights— the  right  of  employ- 
ment, the  right  against  discrimination, 
the  right  here  and  the  right  there.  If 
we  are  actually  dealing  with  rights,  is 
it  not  correct  to  say  that  certain  rights 
exist,  whether  or  not  there  is  any  con- 
nection with  interstate  commerce?  If 
we  are  dealing  with  rights,  we  ought  to 
amend  the  Constitution  and  let  those 
rights  apply  to  everyone,  whether  inter- 
state commerce  Is  involved,  or  whether 
Mrs.  MiUThy's  boardinghouse  Is  In- 
vcdved.  or  not.    Is  that  not  correct? 


Mr.  THURMOND.  The  Senator  la 
absolutely  correct.  In  the  first  place 
the  Supreme  Court  has  held  an  act 
similar  to  title  n  to  be  unconstitutional. 
It  was  passed  in  1875  and  held  uncon- 
stitutional in  1883. 

It  is  claimed  that  this  title  Is  pro- 
posed on  the  theory  of  the  commerce 
clause.  There  Is  no  merit  in  that  con- 
tention, because  the  decision  in  the  Civil 
Rights  Cases  of  1883  contains  language 
that  shows  that  this  theory  is  not  valid. 
The  power  of  Congress  to  enact  such 
legislation  under  the  commerce  clause 
was  considered  by  the  Supreme  Court  in 
that  case  In  1883.  A  number  of  argu- 
ments were  advanced  to  the  court  as 
grounds  for  the  constitutionality  of  the 
1875  public  accommodations  bill. 

I  read  from  my  individual  views,  which 
accompanied  the  report  of  the  Commit- 
tee on  Commerce : 

The  preamble  of  the  act  of  1875  is  very 
short  and  concise.  It  contains  no  recitals 
of  great  length,  nor  does  it  refer  to  any 
particular  provision  of  this  Constitution  as 
authority  for  its  passage.  Therefore,  in  the 
brief  for  the  United  States  before  the 
Supreme  Court,  every  possible  argument  waa 
made.  In  the  second  paragraph  of  the  brief 
resort  was  had  to  the  commerce  clause. 

This  is  what  the  brief  of  the  lawyer  for 
the  U.S.  Government  contained: 

Inns  are  provided  for  the  accommodation 
of  travelers;  for  those  passing  from  place  to 
place.  They  are  essential  instrumentalities 
of  commerce  (especially  as  now  carried  on  by 
"drummers"),  which  It  was  the  province  of 
the  United  States  to  regvilate  even  prior  to 
the  recent  amendments  to  the  Constitution. 

The  Supreme  Coxirt  rejected  this  conten- 
tion summarily.  In  answer  to  Its  own  rhetor- 
ical question  as  to  whether  Congress  had  the 
power  to  enact  the  law,  the  Covirt  said. 

And  I  want  the  Senator  to  catch  this 
language,  because  it  is  so  clear : 

Of  course,  no  one  will  contend  that  the 
power  to  pass  it — 

That  is,  the  bill  similar  to  this  title- 
was  contained  in  the  Constitution  before 
the  adoption  of  the  last  three  amendments. 

They  were  the  13th,  14th,  and  15th 
amendments.  The  13th  amendment 
abolished  slavery;  it  prohibited  involun- 
tary servitude.  The  14th  amendment 
provided  for  the  equal  protection  of  the 
laws.  The  15th  amendment  dealt  with 
voting. 

The  commerce  clause  had  been  a  part  of 
the  Constitution  from  the  date  of  its  rati- 
fication and  therefore  the  Coxirt  was  saying 
that  the  commerce  clause  did  not  empower 
Congress  to  enact  the  Public  Accommoda- 
tions Act  of  1875. 

Just  as  the  Court  held  then  that  Con- 
gress did  not  have  the  power  to  enact 
such  a  law,  so  Congress  does  not  have 
that  power  now,  and  it  will  not  have 
such  power  until  the  Constitution  has 
been  amended.  A  constitutional  amend- 
ment can  be  offered;  and  if  Congress 
proposes  it  and  three-fourths  of  the 
States  ratify  It.  and  it  becomes  a  part 
of  ttie  Constitution.  Congress  can  then 
attempt  to  enact  such  a  law.  I  hope  that 
will  never  be  done.  But  that  is  the  only 
way  it  can  be  done  legally  and  consti- 
tutionally, because  the  Supreme  Court 
has  already  decided  that  such  a  law 
would  be  otherwise  imconstitutional. 
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Mr.  STENNIS.  I  thank  the  Senator 
from  South  Carolina  for  his  fine  exposi- 
tion.   I  appreciate  also  his  yielding  to 

me.  

Mr.  THURMOND.  I  commend  the 
able  Senator  from  Mississippi.  He  has 
rendered  a  fine  service  to  our  country 
in  prcHiMunding  the  penetrating  ques- 
tions that  have  resulted  in  the  debate  on 
these  subjects.  I  compliment  him  espe- 
cially  on  his  questions  relating  to  FEPC, 
which  I  believe  is  about  th6  most  despi- 
cable piece  of  proposed  legislation  that 
has  been  presented  to  Congress  through- 
out its  history. 

Mr.  STENNIS.  I  heartily  agree  with 
the  Senator,  and  I  thank  him  again. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  I  am  pleased  to 
3rield  to  the  Senator  from  Kentucky. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  able  Sena- 
tor from  Kentucl^  with  the  understand- 
ing that  I  will  not  lose  my  right  to  the 
fioor,  and  with  the  further  imderstand- 
ing  that  the  resimiption  of  my  speech 
shall  not  constitute  another  appearance. 
The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  COOPER.  I  know  that  the  Sena- 
tor from  South  Carolina  has  been  on  his 
feet  a  long  time,  and  that  he  may  be 
speaking  longer,  and  I  do  not  want  to 
take  too  much  of  his  time. 

Mr.  THURMOND.  I  would  have  fin- 
ished before  now,  but  several  Senators 
Intervened  and  wanted  to  ask  questions 
and  to  debate.  I  was  glad  to  accommo- 
date them.  I  am  always  glad  to  srleld  to 
any  Senator. 

Mr.  COOPER.  I  appreciate  that.  I 
was  Interested  in  the  Senator's  use  of 
the  term  "freedom"  with  respect  to  the 
bill.  It  made  me  wonder — ^whose  free- 
dom and  what  freedom?  Freedom  Is  not 
absolute.  Freedom  is  not  unlimited. 
Under  our  Constitution  one  aspect  of 
freedom  is  that  the  equal  protection  of 
the  laws  under  the  14th  sunendment,  and 
under  the  5th  amendment,  shall  be  ac- 
corded to  all  citizens.  But  whether  it  \a 
provided  in  the  laws  or  not,  freedom 
means  at  least  that  all  shall  have  equal 
privileges,  immunities,  and  rights  as  citi- 
zens. In  our  country  there  is  no  ques- 
tion— as  the  Senator  from  South  Caro- 
lina has  admitted  again  and  again  in  his 
speech  today— that  the  right  of  all 
citizens  to  vote  should  be  equally  pro- 
tected. 

The  Senator  may  not  agree  with  me, 
but  the  Supreme  Court  has  held  that 
there  is  an  equal  right  to  attend  a  de- 
segregated public  school.  The  Supreme 
Court  has  held  also  that  there  is  an 
equal  right  to  use  public  facilities  con- 
structed and  operated  by  any  subdivision 
of  government.  The  equality  of  use  of 
such  facilities  and  public  schools  is  an 
aspect  of  freedom  for  everyone,  whatever 
his  color,  race,  or  creed. 

The  purpose  of  the  bill  Is  to  assure 
freedom  and  equality  imder  law  to  all 
citizens. 

The  Senator  knows  my  friendship  and 
respect  for  him.  But  with  respect  to  the 
subject  I  have  mentioned,  the  Senator's 
argument  is  based  upon  the  assumption 
that  freedom  is  assured  equally  to  all 


citizens  throughout  the  States.  But  I 
must  say  we  know  that  is  not  true 
throughout  all  the  States.  The  purpose 
of  the  bill,  certainly  as  far  as  voting 
rights— the  right  to  attend  a  desegre- 
gated public  school  and  the  right  to  use 
public  facilities — are  concerned,  is  to 
assure  freedom.  If  the  States  prevent  the 
exercise  of  such  rights,  the  Federal  Gov- 
ernment has  not  only  the  right,  but  the 
duty,  to  make  it  possible  for  persons  to 
enjoy  the  equal  freedom  of  which  the 
Senator  has  spoken. 

The  Senator  may  disagree  with  me 
about  public  accommodations.  We  have 
discussed  the  1883  case.  It  is  my  view 
that,  whether  It  is  liked  or  not,  when 
people  go  into  business  and  hold  their 
business  out  to  the  public,  the  public 
means  the  public— all  citizens. 

When  we  consider  the  field  of  employ- 
ment, I  would  have  to  say  that  I  do  not 
believe  that  the  right  to  emplojrment  is 
a  constitutional  right.  Congress,  if  it  de- 
sires, under  the  interstate  commerce 
clause,  tmder  its  power  to  regulate  com- 
merce, can  legislate  with  regard  to  em- 
ployment. But  I  do  not  claim  that  It  Is 
a  constitutional  right. 

Mr.  THURMOND.  The  Senator  knows 
that  in  the  1883  decision  the  Supreme 
Court  held  otherwise. 

Mr.  COOPER.  I  have  read  that  case 
at  least  10  times.  The  case  has  been  mis- 
quoted more  than  any  other  case  I  can 
think  of. 

The  Court  said  that  it  was  not  passing 
on  the  issue  of  State  action.  It  merely 
said  that  the  statute  which  Congress 
passed  vtras  unconstitutional,  because  Its 
language  did  not  refer  to  State  action  at 
all.  The  Court  expressly  said  it  was  not 
passing  upon  the  issue  as  to  whether 
Congress  could  pass  a  law  with  respect  to 
the  equal  right  to  use  public  acc<»nmo- 
dations. 

Mr.  THURMOND.  It  was  not  neces- 
sary to  go  that  far. 
Mr.  COOPER.  The  Court  said  so. 
Mr.  THURMOND.  It  was  the  other 
point  that  was  being  pressed.  But  the 
Court  said  in  the  same  opinion  in  which 
it  passed  on  the  question  of  so-called 
public  accommodations,  as  proposed  in 
1875: 

Of  coiirse,  no  one  will  contend  that  the 
power  to  pass  it — 

That  is.  the  CtvU  Rights  Act  of 
1875— 

was  contained  in  the  Constitution  before  flie 
adoption  of  the  last  three  amendments. 

Mr.  COOPER.  That  was  a  reference 
to  the  13th.  the  14th,  and  the  15th 
amendments.  But  they  are  now  parts 
of  the  Constitution. 

Mr.  THURMOND.  Of  course  '^e  last 
three  amendments."  as  referred  to  there, 
are  the  13th.  14th.  and  15th  amend- 
ments; but  the  commerce  clause  had 
been  part  of  the  Constitution  from  the 
date  of  its  ratification.  Therefore,  whea 
the  Court  said: 

Of  course  no  one  will  contend  that  the 
power  to  pass  it  was  contained  in  the  Oon- 
Btitution  before  the  adoption  of  the  last 
three  amendments — 

The  Court  was  sasing  that  Congress 
did  not  have  the  power  to  pass  the  law, 
because  the  commerce  clause  was  part 


of  the  Constitution  from  its  very  begin- 
ning; the  commexice  clause  was  incor- 
porated as  part*  of  the  Constitution  in 
1787. 

Mr.  COOPER.  The  case  turned  up(m 
the  14th  amendment,  although  the  Court 
did  discuss  the  commerce  clause. 

We  know  that  the  courts  have  passed 
on  the  commerce  clause  in  dozens  of 
cases  since  1883.  and  I  must  say  they 
have  enlarged  its  scope. 

But  my  point  grows  chiefly  out  of  the 
claim  that  the  bin  would  take  freedom 
from  the  people.  The  converse  is  true. 
The  biU  is  intended  to  specify  that  equal 
rights,  under  the  Constitution  shall  be 
assured.   That  is  freedom. 

Mr.  THURMOND.  <I  wish  to  comment 
on  that  point. 

Mr.  COOPER.  I  can  understand  why 
argiunents  would  be  directed  against 
certain  parts  of  the  bill,  because  they 
deal  with  matters  of  poUcy  which  Con- 
gress undertakes  to  legislate  upon,  un- 
der the  commerce  clause. 

But  as  for  the  leetlonB  of  the  biU 
which  deal  with  constitutional  rlgbtB,  I 
am  at  a  loss  to  imderstand  why  It  would 
be  argued  that  they  should  not  be.  pro- 
tected. If  they  are  doiied  in  parts  of 
the  coimtry.  Congress  should  take  action 
to  protect  them  and  assure  them. 

We  are  in  a  difficult  situation;  it  has 
existed  for  100  years,  and  it  is  difficult 
to  obtain  agreement  on  that  situation. 
I  know  that  is  true  in  my  own  State. 

But  the  issue  is  before  us.  and  It  will 
continue  to  be  before  us.  We  shall  not 
get  anywhere  by  acting  as  if  nothing  had 
happened  in  the  last  100  years,  or  by 
arguing  for  the  status  quo.  or  by  arguing 
that  the  bill  will  take  freedom  from  peo- 
ple, when  the  purpose  of  the  biU  is  to 
secure  the  freedom  granted  by  the  Con- 
stitution. Even  if  they  were  not  ground- 
ed in  the  Constitution,  we  must  give  aaxoe 
respect  to  the  rights  of  others,  difficult 
though  that  may  be. 

Mr.  THURMOND.  On  the  point  the 
Senator  has  raised  as  to  the  Court's  de- 
cision, I  wish  to  say  that  the  wording 
came  from  a  decision  in  1883 : 

Of  course  no  one  will  contend  that  the 
power  to  pass  It — 

The  reference  is  to  the  Civil  Rights  Act 
of  those  dajTS,  which  was  a  public- 
accommodations  measure  similar  to  title 
n  of  the  pending  bill — 
was  contained  in  the  Constitution  before  the 
adoption  of  the  last  three  amendmenta. 

The  reference  was  to  the  13th,  14th. 
and  15th  amendments. 

I  read  further: 

The  commerce  clause  has  been  a  part  oit 
the  Constitution  since  the  date  of  its  ratlfl- 
cation. 

Therefore,  the  Court  was  saying  that 
the  commerce  clause  did  not  empown 
Congress  to  pass  the  1875  law.  I  take 
the  position  that  the  Suprone  Court  has 
oonstnied  the  matter;  it  handed  down 
its  decision,  and  held  that  act  to  be  un- 
constitutional; and  the  Court  said  it 
could  not  be  enacted  under  the  oommeroe 
clause,  ^ther. 

Another  decision  on  this  subject  was 
the  decision  of  the  court  of  appeals  In 
the  case  of  Williams  against  Howard 
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the  failure  of  the  restaurant 
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The  circuit  court  of 
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the  matter  of  facilities,  and  so 

course  the  Senator  knows  that. 

_  to  facilities,  and  also  with 

schools,  case  after  case  has 

In  an  attempt  to  desegre- 

in  various  of  the  States; 

(so  knows  that  If  a  person  feels 

£i.  he  can  bring  a  suit  at  any 

llnder  the  bill  It  would  still  be 

to  bring  a  suit.   So  what  would 

by  the  bill?    Would  anything 

_  not  already  exist  be  brought 

means  of  the  bill?    What  could 

under   the  bill,   that 

be  accomplished  xmder  laws 
Ml  the  statute  books? 
.  any  person  can  bring  a  suit  at 
s.  If  he  wishes  to  enter  a  school 
jther  public  facility.    That  has 
In  many  cases.    It  has  been 
my  State.    My  State  has  ad- 
fegroes  to  colleges  there.    The 
not  defying  those  court  orders; 
-e  has  obeyed  them. 
3  ear,  a  circuit  Judge  handed  down 
tag  order  of  tategration,  to  be 
ta  Charleston.  S.C.    I  think  re- 
.^  has  seen  that  he  went  a  little 
and  he  has  made  some  modiflca- 
his  order.    But  there  has  been 
„   of   his   order.    If   people 
...^  to  go  to  separate  schools,  they 
Ight  to  do  so.  if  they  prefer  to  do 
If  there  Is  a  nearer  school,  and 
84>ply  for  permission  to  send 
to  it.  If  their  children  are 

there,  they  can  bring  suit. 

bill  were  passed,  it  would  still 
to  bring  suit. 

,  what  would  be  gataed  by 

the  bUl  and  having  it  enacted 

9    I  know  of  nothing  that  would 

by  means  of  the  bill,  other 

„^   provision  of  the  bill  which 

give  the  Attorney  General  the 

o  bring  suit  in  the  name  of  the 

States  of  Amorlca  ta  any  case  ta 

_^  might  see  fit  to  do  so— ta  other 

to  bring  tato  any  suit  the  great 

)f  the  Federal  Government,  and 

at  any  time.    That  would  en- 

.^    Attorney    General    to    play 

ta  any  State  ta  which  he  might 

do  so.  and  to  do  it  on  the  theory 

,  would  be  helpful  to  the  admta- 

be  represented,  for  the  purpose 

.jg  minori^  bloc  votes. 

think  the  bill  would  be  a  wedge 

open  a  door  for  a  tremen- 

large  political  play  to  be  made  ta 

tire  by  some  pcditical  party. 

not  want  to  have  anyone  denied 

ts.    I  want  everyone  to  have  his 

But  I  (vpose  the  plan  to  enact 

a  which  would  transfer  power 

State  level  to  the  Federal  level. 

.-  break  the  delicate  balance 

by  the  Constitution,  and  writ- 
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ten  tato  the  Constitution  by  Its  authors, 
and  would  transfer  such  power  from  the 
tadividual  citizens  to  the  National  Gov- 
ernment—which would  be  done  by  title 
n.  the  so-called  public  accommodations 
title.  Furthermore,  title  vn  would  tell 
an  employer  whom  he  could  fire  and 
hire  and  promote  and  demote:  thus 
Congress  would  not  only  be  unbalanctag 
the  delicate  system  of  checks  and  bal- 
ances written  tato  the  Constitution,  but 
also  would  be  destrojrtag  some  of  the 
fundamental  principles  on  which  our 
Nation  was  founded. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield? 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  jrield 
to  the  able  Senator  from  Texas,  with  the 
understanding  that  I  shall  not  thereby 
lose  my  right  to  the  floor,  and  with  the 
further  understendtag  that  my  subse- 
quent remarks  will  not  constitute  a  sec- 
ond speech  by  me.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Does  the  Senator  from 
South  Carolina  know  of  any  Federal  law 
which  provides,  for  example,  that  if  a 
man  accused  of  the  commission  of  a 
crime  under  the  laws  of  a  State  were  de- 
nied due  process — perhi^M  because  the 
tadlctment  was  Improperly  drawn,  or 
perhaps  because  he  was  not  adequate- 
ly represented  by  counsel,  or  perhaps  be- 
cause the  witnesses  ta  his  behalf  had  not 
been  made  available  to  him— the  Attor- 
ney General  could  tatervene  ta  behalf 
of  the  citizen  who  imder  such  circum- 
stances had  been  denied  due  process? 

Mr.  THURMOND.  In  some  cases  the 
Attorney  General  has  tatervened  as  ami- 
cus ciffiae — a  friend  of  the  court. 

Mr.  TOWER.  But  he  has  not  been 
able,  to  effect,  to  engage  himself  as  the 
defense  counsel  for  an  accused  person. 

Mr.  THURMOND.  That  is  exactly 
correct.  If  the  bill  is  passed,  the  Attor- 
ney General  of  the  United  States  would 
ta  effect  be  made  a  private  lawyer  for 
every  person  who  comes  along  and  says 
that  he  wishes  a  suit  brought.  In  other 
words,  the  Attorney  General  would  be 
a  plaintiff's  lawyer.  Furthermore,  the 
Attorney  General  would  not  be  required 
to  wait  until  a  student,  a  parent,  or  any- 
one else  might  request  him  to  bring  a 
suit,  but  on  his  own  Initiative  he  could 
enter  a  case. 

Mr.  TOWER.  Does  not  the  Senator 
from  South  Carolina  think  it  Is  a  little 
peculiar  that  we  should  make  the  Attor- 
ney General,  in  effect,  the  private  lawyer 
for  aggrieved  persons  ta  connection  with 
one  particular  type  of  breach  of  righto, 
either  alleged  or  real,  and  not  ta  many 
other  cases  of  rights  that  are  guaranteed 
by  the  United  States? 

Is  It  not  a  little  inconsistent  to  single 
out  one  right,  privilege  or  Immunity  and 
say.  "This  right  is  greater  than  any 
other.  Therefore,  cmly  imder  those  cir- 
cumstances will  the  Attorney  General 
tatervene"?  Does  the  Senator  from 
South  Carolina  see  the  possibility  that 
we  might  be  setting  a  precedent,  and 
that  there  might  be  conttaued  demands 
on  the  Congress  to  fiulher  enlarge  the 
function,  responsibility,  power,  and  dis- 
cretion of  the  Attorney  General  to  the 
extent  that  he  would  be  able  to  tater- 


vene ta  almost  any  ktad  of  suit  ta  which 
a  sovereign  State  was  a  party? 

Mr.  THURMOND.  I  see  no  need  to 
give  the  Attorney  General  that  much 
power.  As  the  Senator  has  suggested. 
It  would  possibly  set  a  precedent  so  that 
ta  the  future  more  power  might  be  given 
to  the  Attorney  General  to  enter  other 
fields  of  Utlgatlon.  The  Attorney  Gen- 
eral could  become  embroiled  In  almost 
every  category  of  litigation.  Under  the 
terms  of  the  bill  he  could  be  embroUed 
ta  many  fields,  including  voting,  so-called 
public  accommodations,  public  facilities, 
education,  withholding  funds  from 
States,  and  the  Fair  Employment  Prac- 
tices Commission. 

In  the  future,  if  Congress  wanted  to 
go  further,  it  could  well  be  said  that  the 
precedent  was  set  ta  the  1964  Civil  Righto 
Act. 

It  might  be  said.  '"Why  should  we  not 
go  Into  those  fields,  too?"  It  might  be 
claimed  that  some  people  ought  to  be 
represented.  Or  the  Attorney  General 
might  wish  to  represent  some  people. 
The  bill  would  allow  him  to  enter  a  suit 
whether  an  tadividual  citizen  requested 
him  to  do  so  or  not. 

A  few  moments  ago  I  was  dlscusstag 
with  the  Senator  from  Mississippi  [Mr. 
Stknios]  an  extremely  broad  provision 
in  the  bill.  I  am  not  sure  whether  the 
Senator  from  Kentucky  [Mr.  Coopbi] 
was  ta  the  Chamber  at  the  time.  I  In- 
vite the  attention  of  the  Senator  from 
Kentucky,  as  well  as  the  Senator  from 
Texas,  to  section  302  of  the  bill,  which 
appears  on  page  13.  It  reads  as  follows: 
Skj.  302.  Whenever  an  action  has  been 
commenced  In  any  court  of  the  XTnlted  States 
seeking  relief  from  the  denial  of  equal  pro- 
tection of  the  lawB  on  account  of  race,  color. 
reUglon,  or  national  origin,  the  Attorney 
General  f or  <»■  in  the  name  of  the  United 
States  may  Intervene  in  such  action.  In 
such  an  action  the  United  States  shall  be  en- 
titled to  the  same  reUef  as  if  It  had  instituted 
the  action. 


That  language  would  not  limit  action 
to  the  field  of  pubUc  facilities,  ta  which 
title  this  particular  provision  is  tacorpo- 
rated.  That  is  a  broad  section  that 
would  allow  the  Attorney  General  to  ta- 
tervene ta  any  suit  ta  which  he  might 
feel  it  advisable  for  him  to  do  so  under 
the  conditions  set  out  here. 

To  my  way  of  thinking— and  the  Sen- 
ator from  Mississippi  [Mr.  Stxnnis]  felt 
the  same  way— the  provision  is  very 
dangerous.  ^,,  ^^ 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  further  for  a  question? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  Senator  fnxn  Texas. 

Mr.  TOWER.  I  tatend  my  statenoit 
as  no  implied  reflection  on  the  present 
Attorney  General,  but  we  do  not  know 
what  the  disposition  of  Attomesrs  Gen- 
eral to  the  future  will  be.  Is  it  not  pos- 
sible that  a  politically  oriented  Attorney 
General  might  go  around  looking  for  liti- 
gation to  initiate?  In  effect,  he  could 
be  operating  under  a  provision  of  the  bUl 
which  is  virtually  a  license  for  barratry, 
which.  I  believe.  Is  forbidden  to  every 
State  of  the  Union  and  which  Is  forbid- 
den under  Federal  law.  That  is  the 
business  of  gcring  out  and  looking  for 
lawsuito  to  start.  It  seons  to  the  Sen- 
ator from  Texas — and  I  should  like  the 


comment  of  the  Senator  from  South 
Carolina — that  the  effect  of  the  bill 
would  be  virtually  a  license  for  a  politi- 
cally oriented  Attorney  General  to  seek 
to  make  some  political  gato  out  of  such 
action.    

Mr.  THURMOND.  I  believe  the  Sena- 
tor is  eminently  correct.  I  can  visualize 
that  at  some  time  there  might  be  an 
Attorney  General  who  would  be  politi- 
cally oriented  and  who  would  use  the 
provision  for  the  very  purposes  specified 
by  the  Senator  from  Texas. 

Mr.  TOWER.  I  thank  the  Senator 
from  South  Caroltoa. 

Mr.  THURMOND.  I  commend  the 
able  Senator  from  Texas  for  the  pene- 
trating questions  which  he  has  asked 
and  for  his  vision  and  foresight  ta  seeing 
the  dangers  that  are  tavolved  ta  the  pro- 
posed legislation.  It  is  a  pity  that  if  a 
bill  is  tatroduced  and  called  a  civil  righto 
bill,  it  can  immediately  gata  a  great  fol- 
lowing or  attract  numerous  supporters, 
when  in  reality  It  Is  not  a  true  civil 
righto  bill.  In  my  opinion,  the  bill  would 
bring  about  a  power  shift.  I  do  not  know 
of  any  true  civil  righto  that  the  bill  would 
provide.  If  there  are  any,  they  are  very 
mtaor.  They  certainly  would  not  war- 
rant the  great  shifting  of  power  that  is 
proposed  and  provided  for  in  the  bill. 

Mr.  President,  the  Talmadge  amend- 
ment, ta  which  a  number  of  us  have 
Joined  as  coauthors,  would  accord  the 
right  of  Jury  trial  ta  all  cases  of  indi-. 
rect  criminal  contempt.  Thas  would  the 
Itoe  be  drawn  clearly,  concisely,  and  log- 
ically, rather  than  being  left  to  the  un- 
certata  discretion  of  men  as  to  when  the 
punishment  tavolved  was  too  severe  for 
one  to  have  been  denied  what  we  all 
know  ta  truth  were  tatended  to  be  his 
constitutional  righto  of  due  process. 

Let  me  hasten  to  add  that  although 
it  is  the  Court  over  the  years  that  has 
provided  the  tavldlous  and  illogical  ra- 
tionale that  steered  us  tato  this  dilemma, 
the  Congress  has  acquiesced  ta  and  even 
sanctioned  this  taexcusable  parody  on 
procedural  due  process.  This  can  be  il- 
lustrated by  the  statutes  now  on  the 
books  dealing  with  crimtaal  contempt. 

The  first  Important  statutory  restric- 
tion upon  the  contempt  power  of  the 
Federal  courto  was  the  act  of  March  2. 
1831.  now  incorporated  ta  title  18,  United 
States  Code,  section  401. 

This  act  was  prompted  by  the  acquit- 
tal of  Judge  James  H.  Peck,  a  U.S.  dis- 
trict Judge,  ta  an  Impeachment  trial.  He 
had  Imprisoned  and  disbarred  an  attor- 
ney named  Lawless  for  publishing  a  crit- 
icism of  one  of  his  opinions  ta  a  case 
on  appeiJ.  Congressman  James  Bu- 
chanan, who  had  charge  of  the  prosecu- 
tion of  Judge  Peck  ta  the  Senate,  and 
who  later  became  President,  was  author 
of  the  bill.  During  the  trial  ta  the  Sen- 
ate he  told  that  body : 

I  will  venture  to  predict,  that  whatever 
may  be  the  decision  of  the  Senate  upon  this 
impeachment,  Judge  Peck  has  been  the  last 
man  in  the  United  States  to  exercise  this 
power,  and  Mr.  Lawless  has  been  its  last 
victim. 

For  the  history  of  this  legislation  see 
the  famous  case  of  Nye  v.  United  State*, 
313  U.S.  33,  61  S.  Ct.  810.  85  L.  Ed.  1172 
(1941). 


The  Nye  case  construed  the  provision 
limiting  the  contempt  power  to  "the  mis- 
behavior of  any  person  or  persons  to  the 
presence  of  said  oourto,  o:  so  near  there- 
to as  to  obstruct  the  administration  of 
Justice"  to  have  a  geographical  and  not 
a  causal  connotation.  It  held  that  acto 
committed  more  than  100  miles  from  the 
place  where  the  district  court  to  question 
was  located  were  not  withto  the  con- 
tempt power  as  limited  by  this  act. 
Chief  Justice  Hughes.  Mr.  Justice  Stone 
and  Mr.  Justice  Roberto  dissented. 

Title  18.  United  States  Code,  section 

401  Is  as  follows: 

Power  of  court — ^A  court  of  the  Uxiited 
States  shall  have  power  to  punish  by  fine  or 
imprisonment,  at  its  discretion,  such  con- 
tempt of  its  authority,  and  none  other,  as — 

(1)  Misbehavior  of  any  person  in  its  pres- 
ence or  so  near  thereto  as  to  obstruct  the 
administration  of  Justice; 

(2)  Blisbehavior  of  any  of  its  oOoers  in 
their  official  transactions; 

(8)  Disobedience  or  resistance  to  its  lawful 
writ,  process,  order,  rule,  decree,  or  command. 

The  chief  Importance  of  the  Nye  case 
is  that  It  clearly  recognizes  the  authority 
of  Congress  to  limit  the  contempt  power 
of  the  lower  Federal  courto.  Cf.  Cammer 
y.  United  States,  350  VS.  309,  76  S.  Ct. 
456,  100  L.  Ed.  474  (1956).  The  latter 
case  held  that  a  lawyer  is  not  a  court 
"officer"  withto  the  meaning  of  18  United 
States  Code  401. 

The  Clajrton  Act — October  15,  1914 — 
now  partly  i4}pearlng  at  18  United  States 
Code  402  and  3691,  guarantees  the  right, 
upon  demand,  to  a  jury  trial  where  the 
contemptuous  act  Is  also  a  crime  under 
any  Federal  or  State  law.  It  has  certato 
important  exceptions. 

Title  18.  United  States  Code,  section 

402  Is  as  follows: 

Ckmtempts  constituting  crimes — 

Any  person,  corporation  en*  association  will- 
fully disobeying  any  lawfiU  writ,  process,  or- 
der, rule,  decree,  or  eooimand  of  any  district 
court  of  the  United  States  or  any  court  of 
the  District  of  Ck>liunbla,  by  doing  any  act  or 
thing  therein,  or  thereby  forbidden,  if  the 
act  or  thing  so  done  be  of  such  character  as 
to  constitute  also  a  criminal  offense  under 
any  statute  of  the  United  States  or  under  the 
laws  of  any  State  in  which  the  act  was  com- 
mitted, shall  be  proeecuted  for  such  eon- 
tempt  as  provided  in  section  8891  of  this  title 
and  shall  be  punished  by  fine  or  imprlaoa- 
ment.  or  both. 

Such  fine  shall  be  paid  to  the  United 
States  or  to  the  ccMnplainant  or  other  party 
injured  by  the  act  constituting  the  ccm- 
tempt,  or  may.  where  more  than  <xi«  is  so 
damaged,  be  divided  or  apportioned  among 
them  as  the  court  may  direct,  but  In  no  case 
shall  the  fine  to  be  paid  to  the  United  States 
exceed,  in  case  the  accused  is  a  natural  per- 
son, the  sum  of  (1,000,  nor  shall  muA.  Im- 
prisonment exceed  the  term  of  6  months. 

This  section  shall  not  be  construed  to  re- 
late to  contempts  committed  in  the  presence 
of  the  court,  or  so  near  thereto  as  to  obstruct 
the  administration  of  Justice,  nor  to  con- 
tempts committed  In  disobedience  ot  any 
lawful  writ,  process,  order,  nile.  decree,  or 
command  entered  in  any  suit  cv  action 
brought  or  proeecuted  In  the  name  of .  or  on 
behalf  of.  the  United  States,  but  the  same, 
and  all  other  cases  of  contempt  not  specUl- 
cally  embraced  in  this  section  may  be 
punished  in  conformity  to  the  prevailing 
usages  at  law.  As  amended  May  34,  104B.  o. 
139.  sec.  8(e).  63  SUt.  90. 


Title  18,  United  States  Code,  aeetkm 
3691  is  as  follows: 

Jtuy  trial  ot  criminal  oontempt*— 

Whenever  a  contempt  ^larged  shall  con- 
sist in  willful  disobedience  of  any  lawful 
writ,  process,  order,  rule,  decree,  or  com- 
mand ot  any  district  court  of  the  United 
States  by  dc^ng  or  omitting  any  act  or  thing 
in  violation  thereof,  and  the  act  or  thing  dOBe 
or  omitted  also  constitutes  a  criminal  off  enae 
under  any  Act  <a  Congress,  or  under  the  laws 
of  any  State  in  which  it  was  d<»e  or  omitted, 
the  accused,  upon  demand  therefor,  shall  be 
entitled  to  trial  by  a  Jtiry,  which  shall  con- 
form as  near  as  may  be  to  the  practice  in 
other  criminal  cases. 

This  section  shall  not  apply  to  contempts 
committed  in  the  presence  of  the  court,  or  so 
near  thereto  as  to  obstruct  the  administra- 
tion of  Justice,  ncMT  to  cont«npts  oonunttted 
in  disobedience  of  any  lawful  writ,  prooees. 
order,  rule,  decree,  or  command  entered  In 
any  suit  or  action  brought  or  proeecuted  In 
the  name  of.  or  on  behalf  at,  the  United 
States. 

The  Norris-La  Ouardia  Act  (Mar.  23. 
1932) ,  now  partly  codified  to  18  United 
States  Code  3692,  guarantees  the  right  to 
a  Jury  trial  to  contempt  cases  arising  out 
of  certato  labor  disputes.  Itisasfidlows: 

Jury  trial  for  contempt  in  labor  dlqmte 


In  all  cases  of  contempt  arising  under  the 
laws  of  the  United  States  govemlnff  the  Is- 
suance of  injunctlans  or  restraining  orders 
in  any  case  involving  or  growing  cut  of  a 
labor  dlq;>ute.  the  accused  shall  enjcy  tta« 
right  to  a  q;»eedy  and  public  trial  by  an  Im- 
partial Jury  t>f  the  State  and  district  wherain 
the  conten^rt  shall  have  been  oommttted. 

This  section  shall  not  i4;>ply  to  oontompti 
oommltted  in  the  presence  of  the  court  or  so 
near  thereto  ss  to  Interfere  dtreetly  with  the 
administration  of  Justice  nor  to  the  misbe- 
havior, misconduct,  or  disobedience  of  any 
oOoet  of  the  court  ii^re^Mct  to  the  wrtts, 
orders  or  process  of  the  court. 

For  other  provisions  of  the  Norrls-La 
Ouardia  Act  see  29  United  States  Code 
101  et  seq. 

TlUe  18,  United  States  Code,  seetian 
3285,  which  imposes  a  1-year  UmitaUon 
on  criminal  contempt  cases,  is  as  fellows: 

Criminal  contempt — 

No  proceeding  for  criminal  oontenmit 
within  section  402  of  thU  title  tfiaU  be  Insti- 
tuted against  any  person,  corporatten  or 
association  unless  begun  within  one  year 
from  the  date  of  the  act  complained  of;  nor 
shall  any  such  proceeding  be  a  bar  to  any 
criminal  proeecution  for  the  same  act. 

It  should  be  noted  that,  under  the 
Clayton  Act  (18  UJ3.C.  402  and  3691). 
a  "criminal  contempt"  Is  an  act  that  ia 
also  made  a  crime  under  Federal  or  State 
laws.  This  is  somewhat  ttarrower  than 
"criminal  contonpt"  as  used  earlier  to 
this  article. 

Title  18.  United  States  Code,  aeettans 
3771  and  3772  give  to  the  TJS.  Supreme 
Court  power  to  prescribe  rules  governing 
contcanpt  proceetlings  before  and  after 
verdict,  as  well  as  other  tsrpes  of  criminal 
cases. 

Rule  42  of  the  Rules  of  Crtantnal  Pro- 
cedure has  been  promulgated  under  the 
authority  of  said  sections,  and  Is  as 
follows: 


(a)  Summary  dlapoattton.  A 
contempt  may  be  punished  summarily  tf  the 
Judge  owUflas  that  he  saw  or  heard  the  con- 
duct constituting  the  contempt  and  that  tt 
«M  committed  In  the  actual  presencs  of 
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The  order  of  contempt  shall  re- 

facta  and  shall  be  signed  by  the 

.™^  entered  of  record. 

Di  spoaltlon  Upon  Notice  and  Hearing. 

contempt  except  as  provided  In 

(a)   of  thlB  rule  shall  be  proee- 

notlce.    The  notice  shall  state  the 

place  of  hearing,  allowing  a  reaaon- 

tlm^  for  the  preparation  of  the  defense, 

state  the  essential  facta  constltut- 

crlmlnal    contempt    charged    and 

It  as  such.    The  notice  shall  be  given 

,    the  Judge  In  open  covirt  In  the 

of  the  defendant  or,  on  appUcatlon 

.8.  attorney  or  of  an  attorney  ap- 

by  the  court  for  that  purpose,  by 

to  show  cause  or  an  order  of  arrest. 

defendant  Is  entitled  to  a  trial  by  Jtiry 

^ue  In  which  an  act  of  Congress  so 

He  ts  entitled  to  admission  to  ball 

In  these  rules.    If  the  contempt 

Involves  dlsreepect  to  or  criticism 

,^.  that  Judge  la  disqualified  from 

at  the  trial  or  hearing  except  with 

. ^'8  consent.    Upon  a  verdict  or 

guUt  the  court  shaU  enter  an  order 
punishment. 


Judge 
.Un^  a 
def  <  ndant'i 
)f 

tlie 


Ind©  d.  in  1957,  the  Congress  Inexcus- 
ably M  ded  fuel  to  the  fire  of  confusion 
by  sugi  eating  to  the  courts  the  Illogical 
and  pi  nclple-defying  attempt  to  draw 
a  line  >ased  on  severity  of  punishment 
between  cases  where  the  basic  right  of 
a  Jury  trial  would  be  granted  and  cases 
where  it  would  be  denied.  I  refer,  of 
courae,  to  the  so-called  split-level  Jury 
trial  pi  ovialon  incorporated  in  the  1957 
Civil  R  ghts  Act 

SectJ3n  151  of  the  Civil  Rights  Act 
of  195' ,  which  pertains  to  voting  rights. 
provlds: 

In  al  cases  of  criminal  contempt  arising 
under  1  tia  provlslona  of  this  Act,  the  accused, 
upon  c  nvletlon.  shaU  be  punished  by  fine 
or  Impi  Isomment  or  both:  Proo<d«d,  hovotver. 
That  li  ease  the  accused  Is  a  natxiral  person 
the  ftn<  to  be  paid  shall  not  exceed  the  tnxm 
of  91, W  0,  nor  shall  Imprisonment  exceed  the 
term  O!  six  months:  Provided  further.  That 
In  any  such  proceedings  for  criminal  con- 
tempt, at  the  discretion  of  the  Judge,  the 
aeenaw  may  be  tried  with  or  without  a  Jury: 
ProvUt  d  further,  however.  That  In  the  event 
stach  p  rooeedlng  for  criminal  contempt  be 
tried  b  >fore  a  Judge  without  a  Jury  and  the 
senten(  e  of  the  court  upon  conviction  Is  a 
fine  In  sxcess  of  the  van  of  $300  or  Imprison- 
ment 1 1  excess  of  forty-five  days,  the  accused 
In  sale  proceeding,  upon  demand  therefor. 
t^^n  le  entitled  to  a  trial  de  novo  before 
a  Jury,  which  shall  conform  as  near  as  may 
tM  to  1  be  practice  In  other  criminal  cases. 

This  section  shall  not  apply  to  contempts 
y^wmi  ;t«d  in  the  presence  of  the  co\irt  or 
so  neai '  thereto  as  to  Interfere  directly  with 
the  a(  ministration  of  Justice  nor  to  the 
mlsbel  avlor,  misconduct,  or  disobedience,  of 
any  ol  leer  of  the  court  In  respect  to  the 
writs,   nrders,  or  process  of  the  co\irt. 

Nor  ihall  anything  herein  or  In  any  other 
provlslsn  of  law  be  construed  to  deprive 
courts  of  their  power,  by  dvll  contempt  pro- 
ceedln  (S,  without  a  Jury,  to  sectire  compU- 
ance  y  1th  or  to  prevent  obstruction  of,  as 
dtg^Tii  ulshed  from  punishment  for  viola- 
tions «  f ,  any  lawful  writ,  process,  order,  rule, 
decree  or  command  of  the  court  In  accord- 
ance y  nth  the  prevailing  iisages  of  law  and 
equity  including  the  power  of  detention. 
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Indeed  fitting,  therefore,  that  Con- 
ihould  resolve  the  confusion  on  the 
a  sound  distinction  as  is  proposed 
Talmadge,   et  al.   amendment, 
a  Jury  trial  in  all  cases  of  in- 
criminal  contempt,  without  dls- 
the  well-settled  authority  of  the 
to  deal  summarily  with  cases  of 


direct  criminal  contempt  and  valid  cases 
of  civil  contempt. 

The  line  of  distinction  between  the 
types  of  contempt  is  well  established.  It 
is  explained  clearly  in  a  memorandum 
placed  in  the  Record  by  the  Senator 
from  Georgia  on  April  21.  That  memo- 
randum states,  in  part: 

The  contempt  can  be  direct  (arising  out  of 
acts  committed  In  the  physical  presence  of 
the  court)  or  constructive  (arising  out  of 
acts  committed  out  of  the  physical  presence 
of  the  co\irt). 

There  are  two  types  of  contempt  proceed- 
ings— elvll  and  criminal.  The  distinction  la 
based  on  the  character  and  purpose  of  the 
suit.  If  remedial.  It  Is  clvU  contempt.  If 
punitive.  It  Is  criminal  contempt.  The  fol- 
lowing rules  generally  apply: 

Criminal:  (1)  Punitive  punishment,  (2) 
plaintiff  Is  U.S.  Oovemment.  (3)  Imprison- 
ment for  fixed  period.  (4)  fine  paid  Into 
court.  (5)  proved  guilty  beyond  a  reasonable 
doubt.  (6)  defendant  cannot  be  compelled 
to  testify  against  himself.  (7)  case  cannot 
be  settled  out  of  court. 

ClvU:  (1)  Remedial,  (2)  plaintiff  Is  the 
original  plaintiff  In  the  Injunction  suit.  (8) 
imprisonment  only  to  coerce.  (4)  fine  Is  paid 
to  plaintiff.  (6)  proved  guilty  by  a  prepon- 
derance of  the  evidence,  (8)  case  can  be  set- 
tled out  of  court. 

The  language  of  the  amendment  also 
adheres  strictly  to  the  established  dis- 
tinction evolved  in  the  case  law  between 
direct  and  indirect  criminal  contempts. 
A  direct  contempt,  the  trial  of  which  the 
amendment  excepts  from  the  jury  trial 
requirement.  Is  one  committed  in  the 
"presence"  of  the  court.    The  language 
of  the  amendment  includes  the  three  dis- 
tinct and  separate  definitions  of  "pres- 
ence," which  are:  First,  actual  presence, 
which  means  in  the  sight  or  hearing  of 
the  court,  under  such  circumstances  that 
the  facts  are  known  to  the  judge  without 
confession  or  collateral  inquiry;  second, 
such  presence  that  includes  any  place 
where  court  or  grand  jury  sessions  are 
held.  Including  hallways  and  rooms  for 
witnesses  and  jurors;  and,  third,  such 
"presence"  that  is  sufflciently  near  to  the 
court  to  obstruct  the  administration  of 
Justice,  which  means  within  hearing  dis- 
tance of  the  court,  but  not  necessarily 
und«'  such  circumstances  that  the  judge 
knows  from  firsthand  evidence  who  is 
responsible  for  the  contempt.    The  ex- 
empted direct  criminal  contempt  also  in- 
cludes that  feature  of  contempt  found  by 
Sir  John  Pox  to  have  a  firm  basis  in  the 
common  law  for  which  summary  pro- 
ceedings were  applicable;  namely,  the 
disobedience  of  any  officer  of  the  court  of 
the  writ  or  process  of  court,  regardless 
of  the  geographical  location  of  the  act  of 
disobedience  in  relation  to  the  physical 
presence  of  the  court. 

Mr  President,  the  law  on  indirect 
criminal  contempt  in  South  CaroUna  was 
settled  at  the  early  date  of  January  1796. 
in  the  case  of  Lining  against  Bentham. 
This  early  decision  has  stood  as  the  pre- 
vailing law  in  South  Carolina  since  that 
time,  and  has  neither  been  overruled  nor 
modified.  The  decision  in  this  case  is  as 
follows 
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Motion  for  a  new  trial. 
XWs  was  a  special  action  on  the  case, 
•gainst  defendant,  for   oppression   In   the 


execution  of  his  office,  as  a  Justice  of  the 
peace,  by  committing  the  plaintiff  to  prison, 
and  depriving  him  of  his  liberty,  etc. 

It  came  out  In  evidence,  on  the  trial  of  this 
ca\ise,  that  one  James  Duncan  had  been 
gxillty  ol  a  breach  of  the  peace;  and  that 
upon  an  application  to  Mr.  Bentham,  as  a 
magistrate,  by  the  person  Injured,  he  issued 
his  warrant  aigalnst  the  offender.  In  order 
that  he  might  be  apprehended,  and  bound 
over  to  answer  for  the  offense;  and  In  the 
meantime,  to  be  of  good  behavior.  That 
Duncan  was  taken  by  virtue  of  this  warrant, 
and  carried  before  the  defendant,  as  a 
Justice  of  the  peace;  who  ordered  him  to 
enter  Into  a  recognizance  with  good  secu- 
rity for  his  apearance  at  the  then  next  court 
of  general  sessions  of  the  peace,  etc.  for 
Charleston  district,  and  also  for  his  good 
behavior. 

The  plaintiff.  William  Lining,  was  present, 
and  offered  himself  as  surety  for  Duncan,  but 
not  being  a  freeholder  In  the  district,  or  even 
a  householder  In  the  city;  and  being  per- 
fectly unknown  to  the  defendant,  he  refused 
to  accept  of  him;  upon  which  tJie  plaintiff 
got  Into  a  violent  passion,  and  accused  the 
defendant  with  gross  partiality,  and  abuse 
of  power.  In  his  office  as  a  magistrate,  ac- 
companied with  very  abxislve  and  disrespect- 
ful language  to  his  face,  and  In  the  presence 
of  a  ntunber  of  bystanders.  Whereupon  the 
defendant  Immediately  committed  him  to 
the  common  gaol  of  the  district  of  Charles- 
ton, for  his  contemptuous  behavior;  It  was. 
therefore,  for  this  supposed  Injury  that  this 
suit  was  commenced. 

On  the  trial,  Duncan,  the  first  aggressor, 
was  called  upon  as  a  witness  by  the  plaintiff. 
In  ord«r  to  extenuate  his  conduct,  and  to 
show  that  he  had  not  behaved  In  so  disre- 
spectful a  manner,  as  to  Justify  the  defend- 
ant In  committing  him  to  gaol,  which  was 
objected  to  by  defendant's  counsel  on  two 
grounds:   First,  because  It  would  be  form- 
ing a  precedent  for  two  culprits  to  confed- 
erate together,  In  order  to  overt\im  and  de- 
stroy the  power  and  authority  of  a  magis- 
trate, in  the  due  execution  of  his  authority. 
In  preserving  the  peace  of  the  community; 
and.  secondly,  because  It  would  be  allowing 
parol  testimony,  to  contradict  the  proceed- 
ings of  a  Judicial  officer,  plainly  and  dis- 
tinctly set  forth  In  the  warrant  of  commit- 
ment, and  the  facts  contained  In  It  as  the 
reasons  and  grounds  for  the  exercise  of  such 
a  necessary  act  of  power.     It  was  further 
urged  on  behalf  of  the  defendant,  that  the 
superior  oourts  of  law  were  bound  to  protect 
magistrates  and  the  Inferior  tribunals  estab- 
lished In  the  country,  for  the  maintenance 
of  peace  and  good  order,  unless  they  were 
guilty  of  flagrant  abuses  of  poww.  for  the 
purposes  of  oppression. 

For  the  plaintiff.  In  reply.  It  was  con- 
tended, that  If  the  testimony  of  witnesses. 
who  were  present  at  the  time  and  place 
where  the  supposed  contempt  was  offered  to 
the  magisterial  authority  of  defendant,  was 
refused,  and  the  record  or  commitment 
alone,  was  to  be  conclusive  evidence  of  the 
contempt;  It  would  put  the  citizens  of  this 
country  very  much  in  the  power  of  magis- 
trates, who  ml^t  deprive  them  of  their  11b- 
ortles.  without  the  poeslblllty  of  guarding 
against  the  Imprisonment  of  their  persons, 
and  that.  too.  In  the  most  summary  and  ex- 
peditioxis  manner,  before  they  could  have  an 
opportimlty  of  vindicating  themselves;  and 
although  they  might  afterward  be  dis- 
charged from  such  imprisonment,  they  must 
in  the  first  Instance,  be  compelled  to  under- 
go the  Ignominy  and  disgrace,  of  being  con- 
fined within  the  walls  of  a  prison. 

Orlmke,  J.  who  tried  this  case,  observed, 
that  he  considered  It  as  an  important  one. 
involving  In  It  the  power  and  authority  of 
the  Justices  of  the  peace,  throughout  the 
State,  on  the  one  hand;  and  the  personal 
liberty  of  the  dtlzen.  on  the  other.  Tliat 
^iT>ifift  magistrates  were  treated  with  respect. 
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and  their  authority  supported  against  high 
handed  offenders,  the  public  peace  could  not 
be  maintained;  whUe  at  the  same  time  he 
was  bound  to  say.  that  the  liberty  of  the 
citizen  was  one  of  the  primary  objects  of  the 
laws  of  our  country.  To  distinguish,  there- 
fore, correctly  between  the  abuse  of  power, 
and  a  proper  and  well-timed  exertion  of  It, 
would  require  the  good  sense  and  sound  dis- 
cretion of  the  Jury  on  this  occasion.  That 
every  man  who  was  taken  before  a  magis- 
trate, was  bound  to  behave  himself  with 
respectful  deference  to  his  authority,  and  to 
submit  to  his  decisions  (until  he  could  have 
redress,  If  Injured,  from  higher  authority) 
and  no  man  was  Jxistlflable  In  fiylng  In  the 
face  of  the  magistrate's  authority,  and  treat- 
ing him  with  contumely  and  ab\ise;  even  If 
he  was  mistaken  In  his  opinion,  upon  any 
subject  of  which  he  had  Jxuisdictlon.  That. 
If  magistrates,  however,  under  color  of  office, 
should  Injure  or  oppress  their  fellow  citi- 
zens, they  were  liable  to  be  punished  In  a 
criminal  covaX  for  their  misconduct. 

That  as  soon  as  Dxmcan  was  carried  be- 
fore the  defendant.  It  was  clearly  within 
his  province,  to  determine  whether  to  ball, 
or  commit  him  for  want  of  ball.  It  was 
also  within  his  province,  to  determine  who 
was,  or  was  not,  a  proper  person  to  be 
accepted  as  ball;  and  having  done  so,  it 
was  the  duty  of  the  parties  to  submit  to  the 
defendant's  decision. 

With  respect  to  the  admission  of  Duncan, 
who  was  the  original  aggressor,  as  a  witness, 
he  was  of  opinion,  that  on  strict  principles  of 
law.  the  objection  was  a  good  one;  as  It  was 
easy  to  foresee,  that  it  would  be  enabling 
and  encouraging  confederates,  in  opposition 
to  lawful  authority,  to  swear  for  each  other; 
3ret  he  thought  it  better  on  the  whole,  to  let 
such  witness  be  sworn  and  leave  his  credi- 
bility to  the  Jury,  than  to  reject  him  on  the 
grotind  of  Incompetency;  with  liberty  to  de- 
fendant to  move  for  a  new  trial,  in  case  a 
verdict  should  be  against  him. 

Duncan  was  then  sworn,  and  substantially 
contradicted  everything  which  had  been  al- 
leged by  the  defendant,  as  a  Justiflcatlon  for 
his  conduct;  after  which,  the  Jury  retired, 
and  soon  after  returned  Into  court  with  a 
verdict  SI.  sterling,  for  the  plaintiff,  and 
costs  of  suit. 

The  present  was.  therefore,  a  motion  to 
set  aside  this  verdict,  and  for  a  Judgment  of 
nonsuit,  or  a  new  trial. 

The  grounds  taken  on  this  motion,  were 
nearly  the  same  as  those  taken  on  the  trial 
of  the  issue.  But  It  was  now  further  eon- 
tended  on  the  part  of  the  defendant.  First, 
that  as  he  acted  in  his  judicial  capacity  as  a 
Justice  of  the  peace,  and  not  in  his  minis- 
terial one,  he  was  not  liable  In  this  action. 
Secondly,  that  parol  testimony,  ought  not 
to  have  been  twlmltted  to  contradict  the 
matter  contained  In  the  warrant  of  commit- 
ment for  the  contempt. 

The  counsel.  In  support  of  the  motion,  on 
the  first  groimd  urged,  that  there  was  a  wide 
distinction,  between  the  ministerial,  and 
Judicial  acts  of  a  magistrate.  That  Is  In  his 
ministerial  acts.  In  putting  the  laws  In  force, 
against  offenders  of  every  description,  he  was 
bound  to  see.  that  the  nature  of  the  charge 
alleged,  was  such  as  the  party  was  liable  to 
be  prosecuted  for;  and  that  supported  by 
the  oath  or  affidavit  of  the  party  Injured  or 
aggrieved,  or  some  other  reputable  person 
on  his  behalf;  also  in  causing  them  to  be 
apiHehended  and  brought  forward  to  an- 
swer the  charges  against  them,  he  was  to 
proceed  regularly  at  his  peril:  and  if  any 
person  was  Injured  by  him.  by  any  irregular 
or  Improper  proceedings,  he  was  liable  In 
this  special  action  on  the  case  tor  damages. 
But  In  his  Judicial  capacity,  as  a  Judge,  he 
was  liable  only  by  indictment,  at  the  suit 
of  the  State;  and  that  too  only  in  cases 
where  he  acts  corruptly  or  oppressively.  In 
all  these  cases  he  Is  liable  to  be  punished 
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by  the  court,  according  to  the  nature  of  the 
offense — 2  Comyn,  616.    %  Hawk.  86. 

In  the  present  case  it  was  said,  that  the 
magistrate  had  been  guUty  of  no  Irregular 
conduct,  in  Issuing  his  warrant,  and  causing 
the  party  accused  of  the  assault  to  be 
brought  before  him;  so  far  he  acted 
ministerially.  When  the  offender  was 
brought  before  him,  then  his  Judicial  func- 
tions commenced,  by  determining  what  was 
to  be  done  with  him  afterwards;  whether  to 
be  balled,  or  committed.  He,  It  appears, 
was  of  opinion,  very  properly,  that  being  a 
baUable  offense,  he  should  be  admitted  to 
ball;  but  at  the  same  time,  when  the  plain- 
tiff In  this  action  was  offered  as  surety  for 
Duncan,  he  was  further  of  opinion,  that 
he  was  not  a  proper  person  to  be  accepted 
as  security,  not  having  the  qualifications 
requisite  by  law,  to  qualify  him  for  being 
such  ball.  It  was  therefore  upon  the  de- 
termination of  this  last  point,  that  the 
plaintiff  got  Into  a  passion,  and  vilified  and 
abtised  the  magistrate.  He  was  therefore 
most  evidently,  In  the  legal  exercise  of  his 
Judicial  authority,  when  this  contemptuous 
behaviour  was  offered  to  him,  and  that  too 
for  an  opinion  which  he  had  but  a  moment 
before  delivered  on  the  subject.  This,  there- 
fore. It  was  contended,  brought  the  defend- 
ant within  the  rule  of  law  laid  down  In  the 
above  authorities;  and  totally  exempted  him 
from  all  responsibility.  In  the  present  form 
of  action. 

It  was  also  urged.  In  Justification  of  the 
magistrate,  that  It  was  not  only  lawful  and 
proper  for  him  to  exercise  the  power  of 
commitment,  but  that  there  was  no  other 
method,  sufficiently  speedy  and  effectual,  to 
protect  the  magisterial  authority  from  the 
Insults  and  contempts  of  disorderly  men, 
and  that  he  would  have  been  unworthy  of 
the  trust  repoeed  In  him  by  his  coiintry.  If 
he  had  not  committed  him. 

2.  Upon  the  ground  of  the  admission  of 
Duncan  as  a  witness  to  contradict  the  war- 
rant of  commitment.  It  was  argued,  that 
It  was  admitting  parol  or  inferior  testimony 
to  contradict  the  written  Judgment  or  de- 
cision of  the  magistrate,  under  his  hand  and 
seal;  which  was  the  highest  evidence  the 
nature  of  the  thing  was  capable  of.  lliat 
while  sitting  in  his  Judicial  capacity,  he 
constituted  an  Inferior  court  of  competent 
powers  to  vindicate  his  own  authcnlty;  and 
that  his  proceedings  were  to  be  taken  and 
deemed  In  law  as  conclxislve  evidence  of 
what  passed  before  him,  touching  the  con- 
tempt offered. 

Against  the  motion,  it  was  urged  on  be- 
half of  the  plaintiff,  that  If  the  doctrine 
contended  for  by  the  defendant  was  estab- 
lished as  the  law  of  the  land,  that  the 
magistrate's  commitment  alone  was  to  be 
conclusive  evidence  of  contempts,  It  would 
put  the  citizens  of  the  country  very  much 
In  the  power  of  magistrates,  who  might  de- 
prive them  of  their  liberties  without  a  trial 
by  jury,  which  was  secured  to  every  free- 
man by  Magna  Carta  and  our  own  Con- 
stitution. That  such  an  exercise  of  power 
was  against  another  well-established  TwaTini 
of  law,  that  no  man  should  be  a  judge  in 
his  own  cause,  or  determine  any  point  in 
which  he  was  personally  Interested. 

The  Judges,  after  hearing  coimsel  on  both 
sides,  and  having  ftiUy  considered  this  case, 
were  unanimously  of  opinion  on  the  first 
ground,  that  a  special  action  on  the  case 
was  not  a  proper  remedy.  But  If  there  had 
been  any  Just  cause  of  complaint  on  the 
part  of  the  plaintiff.  It  should  have  been 
preferred  by  way  of  Indictment  In  the  court 
of  sessions;  and  if  he  had  been  convicted 
of  corruption  or  oppression.  In  his  Judicial 
capacity  as  a  magistrate.  It  would  have  been 
the  duty  of  the  court  to  have  punished  him, 
by  fine  or  imprisonment,  or,  both,  according 
to  the  nature  of  the  offense. 

That  it  is  very  evident  ttcm.  the  Whole 
complexion  of  this  ease,  that  Mr.  Bentham 


was  acting  in  his  Judicial  capacity,  as  a  Jus- 
tice of  the  peace,  when  this  contempt  set 
forth  in  the  commitment  was  offered  to  him; 
and  the  law  Is  equally  dear,  that  a  Justice 
of  the  peace  Is  not  answerable  In  an  action 
for  what  he  does  by  virtue  of  his  Judicial 
power — 2  Hawk.  86;  Carth.  484;  8  Bum,  88. 

With  regard  to  the  power  of  a  magistrate 
to  commit  for  Insults  or  contempts  offered 
to  him  while  In  the  due  execution  of  his 
office.  It  Is  Incidental  to  magisterial  author- 
ity: and  without  such  power,  he  could  never 
vindicate  or  support  the  laws,  which  are  en- 
trusted to  his  management,  and  over  which 
he  has  Jurisdiction.  That  a  magistrate.  Blt> 
ting  In  Judgment  touching  a  matter  within 
his  Jurisdiction,  constituted  a  eo\u^  in  law, 
though  an  inferior  one,  and  he  was  boimd  to 
protect  the  authority  of  such  court.  And  one 
general  principle,  incidental  to  all  oourts,  as 
wttU  Bi^Mrlor  as  inferior,  was  a  power  to  com- 
mit for  contempts,  either  by  word  or  deed, 
offered  in  the  presence  of  the  Judge,  and  in 
the  face  of  such  court.  And  this  is  not 
against  Magna  Carta,  or  the  law  of  the  land, 
but  forms  a  part  of  the  common  law.  which 
la  recognized  by  the  terms  of  our  Ooinstitu- 
tton— 6  Vin.  tit.  Contempts.  447;  Lill.  Praet. 
Beg.  806.  OUb.  Hist.  OJI.  20.  21;  2  Hawk. 
06.  112,  118. 

The  Judges  were  further  of  opinion,  that 
Duncan  should  not  have  been  admitted  as 
a  witness  on  the  trial  to  criminate  the  magis- 
trate, as  he  was  a  party  in  the  complaint 
then  before  the  Justice  of  the  peace:  and  it 
had  a  tendency,  as  had  been  Justly  observed 
in  the  argument,  to  encourage  euJ^rtte  to 
confederate  together,  to  destroy  the  power 
and  authority  of  the  magistrate;  and  the 
more  especially,  too,  as  his  testimony  went 
to  contradict  the  hii^est  evidence  or  record 
of  the  contempt,  set  forth  in  the  commit- 
ment imder  the  hand  and  seal  of  the  magls- 
trato. 

That  with  respect  to  the  last  ground  In- 
sisted on  by  plaintiff  against  the  present 
motion,  that  of  a  man's  not  being  a  Judge 
in  his  own  catise,  the  maxim  was  in  general 
a  true,  and  legal  one,  in  every  private  matter 
In  which  a  Justice  of  the  peace  may  be  in- 
terested. But  In  the  present  instance,  the 
public  peace  and  good  order  was  prlne^Mlly 
concerned;  and  he  did  not  act  in  his  own 
private  case,  but  as  a  public  officer  In  sup- 
port of  the  peace,  and  this  forms  an  excep- 
tion to  the  above  maxim  of  law.  For  it  is 
dearly  laid  down  In  all  the  books  of  author- 
ity upon  this  head,  that  if  any  contempt  is 
shewn  to  the  authority  at  a  magistrate,  or 
insult  offered  to  his  face,  while  in  the  ezeea- 
tlon  of  his  oflloe,  he  may  act  as  a  Judge  in 
such  cause,  and  commit  the  offender:  though 
he  may  proceed  less  sxisunarily.  if  he  pleases, 
by  indictment.  Tht  true  rule  of  distinction 
seems  to  be  this,  that  where  continnellous 
words  are  spoken,  or  other  Insult  is  offered 
to  a  Jtistice  of  the  peace,  and  in  his  pres- 
ence, he  may  commit:  but  when  Qx>ken  be- 
hind his  back,  he  ought  to  proceed  by  indict- 
ment—8  Bum,  88:  Salk.  898;  8  Mod.  180;  2 
Show.  207. 

Verdict  set  aside  and  new  trial  ordered;  but 
the  case  was  never  afterward  brought  for- 
wanL 

Madam  President  (liCrs.  NKTTBntGn  in 
the  chair),  the  Talmadge  amendment 
would  correct  a  very  sore  spot  in  our 
generally  fine  Judicial  procedure,  and  re- 
solve an  area  of  confusion  which  is 
thwarting  the  spirit  of  the  Constitution, 
as  it  applies  to  the  right  of  jury  trials. 

The  Issues  as  to  the  denial  of  a  jury 
trial  which  arise  by  virtue  of  the  provi- 
sions of  HJR.  7152.  however,  present  a 
far  more  significant  and  far-readblng 
conflict  with  the  Constitution  than  do 
those  at  issue  in  the  Oreen  and  Bamett 
cases.  To  be  sure,  the  issues  as  to  jmy 
trials  in  criminal  contempt  cases  arising 
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In  those  cases  would  also  arise  In  con- 
nection irith  cases  which  would  stem 
from  th«  enactment  of  H.R.  7152.  In 
this  Inst  ince.  however,  there  are  addi- 
Uonal  fa  rtors  which  make  the  Inclusion 
of  a  pro^  Ision  for  Jury  trials  even  more 
essential  in  order  to  achieve  harmony 
with  the  Constitution. 
Madas  i  President.  H  Jl.  7152  attempts 
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new  rights  for  certain  citizens 
^v«„.  «.  the  rights  which  the  bill  at- 
tempts t )  create,  and  particularly  those 
in  the  s«  -caUed  public  accommodations 
field  and  the  employment  field,  had  they 
existed  8 1  all  In  common  law,  would  have 
fallen  in  to  the  category  of  implied  con- 
tract rig  Its,  for  they  are  of  this  nature. 
RelaUoni  between  merchant  and  cus- 
tomer, I  nd  between  employer  and  em- 
ployee kre  contractual,  although  the 
contract  may  be  impUed.  rather  than 

TUe  a  tuation  would  be  bad  enough 
if  the  bi  I  only  attempted  to  create  such 
rights,  ind  went  no  further.  If  that 
were  tie  case,  the  so-called  rights 
created  jy  the  biU  would  be  enforclble 
by  meais  of  private,  or  civil.  Utiga- 
Uon.  E  If  orcement  of  the  so-called  new 
rights  V  ould  be  at  the  instance  of  the 
person  aggrieved  by  his  commencing  a 
civil  act  on  against  the  person  whom  he 
believed  to  have  violated  his  rights  and 
caused   lim  damage. 

The  1  111  goes  much  further,  however, 
\Yiur\  Jul  t  attempting  to  create  new  rights 
and  WW  contractual  responsibilities. 
TUe  btt  provides  that  the  new  class  of 
so-callel  rights  which  it  creates  shall 
be  enfcrced.  not  by  dvU  actions  as  Is 
normal  i  the  method  of  enforcing  con- 
tractua  rights,  but  by  the  United  SUtes, 
thiougl  Injunctive  i»t)cedure. 

The  tlfect.  Madam  President,  Is  to 
convert  what  would  rationally  be  a  mat- 
ter for  Blvfl  remedy  Into  a  ne^^J^^^w 
crlmlnsl  prosecutions  which  utmae  the 
summa  t  proceeding  of  the  Star  C?ham- 
ber  I  should  be  emphasized  that  the 
abridgement  of  the  so-caUed  rights 
attemp  «1  to  be  created  by  the  bill  is  not 
Bpedflc  Uly  made  Into  a  crime,  but  a  pro- 
cedure Is  prtacrlbed  which  will  result  in 
crtmlnj  1  sanctions  to  enforce  something 
In  the  1  ature  <rf  a  contractual  right  with- 
out povlding  the  safeguards  of  due 
proeesi .  including  trial  by  Jury,  to  those 
accuse*  of  abridging  the  so-caDed 
rights  ireated  under  the  bill. 

Mad  m.  President,  the  fact  that  HJl. 
7152  provides  that  the  enforcement  of 
the  so  called  rights  created  by  the  bill 
will  b«  in  acti(»u  in  which  the  United 
States  may  bring  the  suit  has  special  slg- 
niflcaice.  The  fact  that  the  suits  win  be 
Kosec  ited  by  the  United  SUtes  operates 
to  drc  mivent  the  existing  statutory  pro- 
visioa  or  Jury  trials  in  indirect  contempt 

proeeeilngs. 

Mr.  TOWER,  Madam  President,  will 
the  Sc  Qatar  from  South  Carolina  yield? 

Mr.  THURMOND.  I  am  pleased  to 
jield    0  the  aide  Senator  from  Texas. 

Mr.  TOWER.  Tlie  Senator  frwn 
Scnith  Carolina  has  refored  to  ric^ts 
which  would  be  created  by  the  bilL  I 
shouk  like  to  know  the  thinking  of  the 
Senatv  from  South  Carolina  on  the 
questi  n  tA  whether  it  would  be  ccnsist- 
ent  aid  eoiwonant  with  the  Constitu- 


tion to  have  Congress  create  additional 
rights  which  are  not  already  granted  In 
the  Constitution.  Does  not  It  appear  to 
the  Senator  from  South  Carolina  that 
that  would  do  some  violence  to  the  10th 
amendment,  which  provides  that^ 

Tlie  powers  not  delegated  to  the  United 
State*  by  the  Corntltutlon.  nor  prohibited 
by  It  to  the  State*,  are  reserved  to  the  States 
respectively,  or  to  the  people. 


And,  further,  the  provision  in  the 
ninth  amendment  that — 

The  eniuneratlon  In  the  Constitution,  of 
cerUln  rlghU.  shall  not  be  construed  to  deny 
or  disparage  others  retained  by  the  people. 


To  me,  this  part  of  the  bill  attempts  to 
deal  with  powers  reUined  by  the  people. 
Therefore.  I  ask  this  question:  Does  Con- 
gress have  a  right  to  create  new  rights 
which  are  not  specifically  set  forth  In 
the  Constitution,  and  which.  Indeed,  both 
precedent  and  tradition  seem  to  indicate, 
are  not  within  the  purview  of  congres- 
sional power?  ^       ^    ij     * 
Mr.  THURMOND.    Madam  President, 
there  is  no  question  that  the  bUl  calls  for 
a  shift  in  power.    Tltie  I,  which  deals 
with  voting,  would  shift  the  qualifica- 
tions of  voters  from  the  States  to  the 
National  Government.   The  bill  provides 
that,  in  connection  with  a  literacy  re- 
quirement, any  one  with  a  sixth-grade 
education  shall  be  held  to  meet  the  re- 
quirement, whereas  at  the  present  time 
each  State  fixes  Its  own  qualifications 
for  voting,  and  the  Federal  Government 
adopts  the  State  qualifications  for  vot- 
ing, as  the  qualifications  for  voting  in 
Federal  elections. 

Therefore,  that  provision  would  bring 
about  a  shift  of  power.  In  fact.  In  my 
Judgment,  the  bill  would  violate  the  Con- 
stitution. But  even  if  it  could  be  con- 
stitutionally done,  power  would  be  un- 
wisely shifted  from  the  State  level  to 
the  Federal  level. 

Title  n.  which  is  the  so-called  pubUc 
accommodations  titie.  would  take  away 
from  the  individual  citizen  the  power 
that  is  left  to  him  to  sell  to  and  to  serve 
whomever  he   pleases,   and   shift   that 
power  to  the  Federal  Government.   Who 
would  tell  the  individual  citizen  whom 
he  is  to  serve,  and  to  whom  he  may  sell? 
Titie  m  pertains  to  public  facilities. 
Questions  relating  to  that  subject  are 
now  left  with  the  States.     Of  course, 
there  have  been  court  actions  brought  in 
various  parts  of  the  country  on  the  sub- 
jects dealt  with  under  tities  III  and  IV, 
but  essentially  questions  related  to  those 
tities  are  left  with  the  States,  so  that  the 
States  may  control  their  own  facilities, 
including  their  own  State  parks.  The  bill 
would  shift  the  power  from  the  State 
level  to  the  Federal  level,  as  an  examina- 
tion  of   titie  in   and   titie  IV  would 
demonstrate. 

Titie  V  pertains  to  the  Civil  Rights 
Commission,  with  which  Senators  are 
familiar. 

Tltie  VI  pertains  to  the  withholding 
of  funds,  which.  I  believe,  if  tested,  would 
prove  to  be  unconstitutional  Under 
that  titie  a  whole  category  of  people 
coxild  be  pimlshed  for  an  alleged  discrim- 
ination by  perhaps  one  individual. 

I  am  reminded  of  the  laws  passed  In 
olden  days  in  which  a  whole  country  or 


a  whole  segment  of  a  country  would  be 
punished  for  a  crime  committed  by  one 
individual  or  only  a  few  Individuals. 

Title  VII  pertains  to  the  Equal  Em- 
ployment Opportunities  Commission,  or 
the  Fair  Employment  Practices  Com- 
mission, which  would  take  away  from 
the  Individual  his  right  to  hire,  fire,  pro- 
mote, and  demote  whomever  he  pleases, 
and  would  transfer  that  right  to  the  Na- 
tional Government. 

There  Is  no  question  that  the  bill  would 
transfer  powers  from  the  State  govern- 
ments to  the  National  Government.  It 
would  deprive  Individual  citizens  of  their 
rights,  and  would  give  that  power  to  the 
National  Government. 

The  bill  Is  designed  to  create  rights  for 
Individuals  who  do  not  have  such  rights 
now.  For  example.  If  two  men  should 
appl^  for  a  Job,  the  employer  could  now 
choose  whichever  one  he  wished.  If  the 
bill  should  pass,  the  employer  would  not 
be  allowed  to  exercise  that  right.  He 
would  be  required  to  take  the  first  man 
who  might  apply,  if  he  follows  the  law, 
or  if  some  Government  bureaucrat  says 
that  the  applicant  Is  qualified,  even 
though  he  may  not  be  the  most  compe- 
tent man,  even  though  he  may  not  have 
the  full  confidence  of  the  employer,  even 
though  he  may  be  objectionable  to  the 
employer,  and  even  though  the  employer 
might  doubt  his  loyalty  to  him. 

The  employer  would  be  required  to 
hire  that  applicant  If  he  should  apply 
first  If  some  Government  bureaucrat 
should  say  that  he  must  be  hired.  There 
may  be  a  lawsuit  or  a  contest.  Normally 
that  would  be  the  case. 

I  have  pointed  out  how  the  bill  would 
create  for  people  rights  that  are  not  pro- 
vided In  the  Constitution.  When  we  do 
so,  I  believe  we  violate  the  Constitution. 
We  violate  the  Constitution  when  we  at- 
tempt to  give  rights  to  people  which  the 
Constitution  does  not  give  to  them,  and 
we  deprive  other  people  of  their  rights. 
For  example,  the  right  to  hire  and  fire. 
In  that  case  the  fundamental  right  of 
a  person  to  run  Ws  own  business  would 
be  violated. 

The  fifth  amendment  to  the  Constitu- 
tion provides  that  a  citizen  shall  not  be 
deprived  of  his  life.  Uberty.  or  property. 
A  man  would  be  deprived  of  his  property 
when  he  is  told  how  he  must  use  his 
property.  A  man  would  be  deprived  of 
his  rights  when  he  would  be  told  whom 
he  could  hire  and  fire. 

I  believe  the  Senator  from  Texas  has 
stressed  a  very  important  point  that 
could  be  of  great  significance  if  the  bill 
should  be  passed. 

Mr.  TOWER.  I  thank  and  commend 
the  Senator  from  South  Carolina. 

Madam  President,  the  two  statutory 
requirements  as  to  Jury  trials  are  18 
United  States  Code  402  and  18  United 
States  Code  3691.  18  United  States  Code 
402  provides: 

Any  person,  corporation,  or  as80<dation 
willfully  disobeying  any  lawful  writ,  procflw. 
order,  rule,  decree,  or  command  cA  any  dis- 
trict court  cd  the  United  States  or  any  court 
of  the  District  of  Columbia,  by  doing  any  act 
m  thing  therein,  or  thereby  forbidden,  if  the 
act  or  thing  so  done  be  of  such  character 
as  to  constitute  also  a  criminal  offense  under 
any  stotuta  of  the  United  States  or  under  the 
laws  of  any  Stata  In  which  the  act  was  com- 
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mltted.  shall  be  prosecuted  for  such  con- 
tempt as  provided  in  section  3001  of  this 
title  and  shall  be  punished  by  fine  or  im- 
prlaonmsnt,  or  both. 

Such  fine  shall  be  paid  to  the  United  States 
or  to  the  oomplalnant  or  other  party  in- 
jured by  the  act  constituting  the  contempt, 
or  may,  where  more  than  one  Is  so  damaged, 
be  divided  or  apportioned  among  them  •• 
the  court  may  direct,  but  In  no  case  shall 
the  flne  to  be  paid  to  the  United  States  ex- 
ceed. In  case  the  accused  Is  a  natural  person, 
the  sum  of  $1,000  nor  shall  such  Imprison- 
ment exceed  the  tarm  of  6  months.  This 
section  shall  not  be  construed  to  relata  to 
contampta  committed  In  the  presence  of 
the  coiu-t,  or  so  near  thereto  as  to  obstruct 
the  administration  of  Justice,  nor  to  oon- 
tempta  committed  In  disobedience  of  any 
lawful  writ,  process,  order,  rule,  decree,  or 
command  entared  in  any  suit  or  action 
brought  or  prosecuted  in  the  name  of ,  or  In 
behalf  of,  the  United  States,  but  the  same, 
and  all  other  cases  of  contempt  not  spe- 
clflcally  embraced  In  this  section  may  be 
punished  In  comf  ormlty  to  the  prevailing  us- 
ages at  law.  As  amended  May  24,  1040.  o. 
130,  Sec.  e(c),  63  Stat.  00. 

Titie  18.  United  States  Code,  section 
3691  provides: 

Whenever  a  contempt  charged  shall  con- 
sist In  willful  disobedience  of  any  lawful 
writ,  process,  order,  rule,  decree,  or  com- 
mand of  any  district  court  of  the  United 
States  by  doing  or  omitting  any  act  or  thing 
in  violation  thereof,  and  the  act  or  thing 
done  or  omitted  also  constitute*  a  criminal 
offense  under  any  Act  of  Congress,  m  under 
the  laws  of  any  Stata  in  which  It  was  done 
or  omitted,  the  accused,  upon  demand  there- 
for, shall  be  entitled  to  a  trial  by  Jury,  which 
shall  conform  as  near  as  may  be  to  the  prac- 
tice in  other  criminal  cases. 

This  section  shall  not  M>ply  to  cont«npta 
committed  In  the  presence  of  the  court,  or 
so  near  thereto  as  to  obstruct  the  admln- 
istratloo  of  Justice,  not  to  oontempto  com- 
mitted In  disobedience  of  any  lawful  writ, 
process,  order,  rule,  decree,  or  ccnunand 
entered  In  any  suit  or  action  tnrougfat  or 
prosecuted  in  the  name  of,  or  on  behalf  of, 
the  United  States. 

In  both  statutes,  an  exception  is  made 
to  the  requirement  for  a  Jury  trial  In 
cases  where  the  suit  or  action  is  brought 
or  prosecuted  in  the  name  of  the  United 
States. 

Thus,  the  obvious  effect  of  H  Jl.  7152  is 
to  create  a  new  type  of  action,  which  em- 
ploys star  chamber  proceedings  for  the 
enforcement  of  so-called  "rights"  which. 
If  they  can  exist  at  all,  are  in  the  nature 
of  contractual  rights. 

It  Is  quite  significant  that  In  labor  dis- 
putes cases,  the  contemnor  Is  entitied  to 
a  Jury  trial  regardless  of  whether  the 
contempt  was  committed  in  a  case 
brought  by.  on  behalf  of,  or  in  the  name 
of  the  United  States.  The  provisions  of 
the  Norris-LaGuardia  Act,  18  United 
States  Code  3692,  provides: 

In  all  cases  of  contempt  arising  under  the 
laws  of  the  United  States  governing  the  is- 
suance of  injunctions  or  restraining  orders 
In  any  ease  Involving  or  growing  out  of  a 
labor  dilute,  the  acciised  shall  enjoy  the 
right  to  a  q>eedy  and  public  trial  by  an  Im- 
partial Jury  of  the  State  and  district  where- 
in the  contempt  shall  have  been  oonunltted. 

This  section  shall  not  apply  to  oontempta 
committed  In  the  presence  of  the  court  or 
so  near  thereto  as  to  interfere  directly  with 
the  administration  of  Justice  nor  the  mis- 
behavior, mlscondxict,  or  disobedience  of  any 
officer  of  the  court  In  respect  to  the  write, 
orders  or  process  ct  the  court. 


Madam  President,  I  have  no  quarrel 
with  the  provisions  of  this  statute  ex- 
cept that  it  is  limited  in  application  to 
one  class  of  indirect  criminal  contempt, 
rather  than  being  applicable  to  all  in- 
direct criminal  contempts. 

Madam  President,  Congress  has  too  of- 
ten considered  the  matter  of  Jury  trials 
from  the  viewpoint'  of  political  conse- 
quences, rather  than  from  the  standpoint 
of  the  demands  of  Justice  and  the  re- 
quirements for  protection  of  the  individ- 
ual. 

The  right  to  a  trial  by  Jury  is  no  fit 
subject  for  ccmipromises.  It  is  true  that 
Congress  has  previously  compromised  the 
principle  of  Jury  trials  laid  down  in  the 
Constitution,  but  no  multiplicity  of 
wrongs  will  make  a  right. 

There  is  not  even  a  basis  in  reason  for 
the  so-called  compromise  which  has  now 
been  offered  on  Jury  trials.  In  1957,  the 
so-called  compromise  of  the  Jury  trial 
was  based  on  a  punishment  level  of  $300 
flne  or  45  days  Imprisonment.  Now  it  is 
proposed  that  the  level  be  set  at  $300  fine 
and  30  days  imprisonment.  I  suppose 
that  the  reduced  level  of  punishment  is 
intended  to  make  the  authors  of  the 
amendment  appear  gracious  and  mag- 
nanimous. 

As  I  have  previously  pointed  out,  there 
is  no  logical  basis  for  basing  the  ri^t  to 
a  Jury  trial  on  the  severity  of  punishment 
inflicted.  Conviction  and  punishment 
are  two  entirely  different  matters.  The 
stigma  of  conviction  is  not  mitigated  by 
a  light  sentence.  An  unjust  conviction 
is  no  less  unjust  because  the  sentence  of 
the  court  was  mild. 

If  it  is  unjust  for  a  Judge  in  cases  <A 
indirect  criminal  contempt  to  be  vested 
with  the  power  to  act  as  proseoitor. 
Judge  and  Jury,  then  it  is  unjust  in  all 
cases,  whatever  the  sentoice  of  the 
court. 

The  pending  substitute  amendment, 
or  compromise,  as  it  is  called,  is  well 
named,  for  it  is  completely  "compro- 
mising." The  very  fact  that  tiie  amend- 
ment has  been  oIlenA  Is  an  admission 
that  it  is  wrong,  unjust,  and  out  of  har- 
mony with  the  Constitution,  for  a  per- 
son to  be  denied  a  Jury  trial  when 
charged  with  Indirect  criminal  contempt. 
The  rationale  of  the  "compromise,"  how- 
ever, is  that  a  littie  bit  of  wnmg  is  all 
right;  that  a  littie  bit  of  injustice  Is  per- 
missible: that  it  is  all  right  if  only  a  little 
bit  of  one's  constitutional  rights  are 
denied. 

Yes,  Madam  President;  "compromise" 
Is  the  correct  and  descriptive  label  for 
the  pending  substitute  amendmoit.  tt 
is  not  a  Just  compromise  of  the  level  erf 
punishment  at  which  a  Jury  trial  will 
be  denied;  it  is  a  compromise  of  a  funda- 
m«ital  principle  of  Justice. 

I  cannot  believe  that  the  "ccunpromlse" 
is  designed  for  the  protection  of  the 
principle  of  Jury  trials.  It  Is  designed 
to  give  the  appearance  of  reasonable- 
ness to  an  unreascmable  bill,  and  tber^qr 
induce  Senators  to  vote  for  cloture. 

Not  (mly  would  this  new  variation  of 
the  split-level  Jury  trial  compromise  a 
fundamental  principle  of  Justice  through 
due  process;  it  would  compromiBe  the 
Senate,  itself.  The  Senate  should  have 
no  part  of  it. 


Judges  should  either  have  star  cham- 
ber powers  or  they  should  not  have  such 
powers.  Judges  should  either  have  the 
power  In  Indirect  criminal  conteimits  to 
charge  a  man  with  a  crime,  pioaeeute 
him  for  it,  conduct  his  trial,  find  him 
guilty  and  iippoee  the  sentence,  or  they 
should  not  have  such  power.  Justice 
either  requires 'that  a  man  be  given  a 
Jury  trial  in  cases  of  indirect  criminal 
contempt  or  it  does  not  so  require. 

There  is  no  such  thing  as  confining 
Justice  to  the  flagrant  cases,  and  permit- 
ting injustice  in  the  minor  eases.  If  tbe 
Senate  d^arts  fnnn  tbe  principle  of 
Justice  in  any  ease,  it  commits  an  in- 
justice. 

RJFt.  7153  is  an  extieme  and  drastie 
bill.  It  is,  in  many  particulars,  in  con- 
flict with  the  Constitution.  ItcoustlUites 
a  monstrous  hVm  to  indlvidiial  liberty. 
It  contains  a  frightening  concentration 
of  power  in  tbe  National  Government. 

This  should  be  quite  enoofh  of  a  padt- 
age  to  inflict  on  tbe  American  people  to 
satisfy  evm  tbe  most  radical  aealot. 

To  compromise  the  ri^t  of  jury  trial 
in  the  same  blow  will  but  add  insuH  to 
injury  by  the  additicm  of  one  more 
deception. 

If  there  must  be  some  token  change  in 
the  bill,  some  device  by  ^iMtAi  a  suf- 
ficient vote  for  cloture  can  be  seduced. 
then  let  it  be  one  of  the  other  tokens 
which  have  been  proposed,  of  wlddi 
there  are  several,  arrived  at  wltti  mndi 
ado  to  make  sure  they  do  notliing. 

If  the  Senate  does  pass  this  WD— 
and  it  is  my  fervent  prayer  that  it  vfll 
not  do  so--^let  it  not  also  oompranise  It- 
self by  giving  a  Judge  the  power  to  inflict 
small  doses  of  Injustiee. 

Let  the  Senate  vote  down  the  "eom- 
promise'' of  Jury  trials,  and  fkee  the  i 
squarely,  once  and  for  all.  as  to 
the  Constitution — and  more  important, 
justice— requires  that  jury  trials  be  ac- 
corded in  eases  of  Indtreet  criminal 
cuxtonpt. 

FURTHER  IX)68  OP  AMERICAN  JOBS 
AND  THE  CCMfONG  OTTAWA 
CONFERENCE 


During  the  ddivery  of  Mr. 
weech, 

Mr.  SYMmOTON.  Mr. 
thanks  to  the  courtesy  of  the 
from  Vermont,  the  Subcommittee  on 
Canadian  Aflfeirs  of  the 
Relations  Committee  met 
morning  tb  hear  reprcBentatlves  from  the 
State  DepartOMnt  and  the  DeiMurtment 
of  Commerce  in  connection  vltti  ttw  lorn 
of  automotive  parts  bustaem  as  tbe  re- 
sult of  the  recent  Canadian  tariff 
manliwilation. 

As  a  result  of  this  nmMtm,  I  naiiMBll) 
hope  that  the  Department  of  State  rsal- 
Ino  the  aeriouanem  of  this  problem,  and 
tta  elteet  on  a  msjor  component  of 
American  Industry. 

We  haTe  been  dlwwdnt  tblB 
with  State  and  Treasury  and 
since  last  Septemhei.  even  peter  to  the 
installation  of  this  tariff  trick,  aa  a  re- 
ault  of  some  of  my  oonsUtueuis.  pi  Iwaifly 
M^.  Jack  F.  Wl^takar.  praMsnt  of  ttat 
Whitaker  Cable  Oonx  of  Kansas  City, 
obtaining  advance  Infonnatlon  of  the 
plana  of  the  OanaiWana. 
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I  preseited  that  this  tariff  rebating 
scheme  ould  only  benefit  Canada  in 
dollars  as  well  as  jobs  at  the  expense  of 
both  tnccme  and  employment  in  the 
United  St  ites. 

I  also  p  resented  that  the  policy  would 
appear  t(  be  a  subsidy  to  Canadian 
manufact  irers;  and  If  so,  the  Treasury 
Departme  at  could  impose  now  a  coimter- 
vaillng  duty  under  section  303  of  the 
Tariff  Ad  of  1930. 

As  of  i  prll  24.  the  Treasury  Depart- 
ment has  notified  us  that  they  are  con- 
sidering ehether  or  not  the  Canadian 
system  is  a  "bounty  or  grant"  within  the 
meaning  <  »f  this  section  of  the  Tariff  Act: 
and  that  he  matter  Is  on  the  agenda  for 
the  intez  silnisterial  meeting  scheduled 
to  take  p  ace  in  Ottawa  later  this  week. 
If  this  tariff  action  Is  not  a  subsidy, 
then  it  5  a  rebate;  and  the  latter  is 
legally  co  atrary  to  our  tariff  agreements. 
As  the  plan  has  been  developed,  Ca- 
nadian manufacturers  will  not  only  be 
prodxicln:  for  their  own  market,  but 
also  for  t  le  market  in  this  country— and 
it  has  b<en  reported  that  Canada  ex- 
pects to  (ain  some  60,000  jobs,  again  at 
the  expei  se  of  the  industry  in  this  coun- 
try. 

Shipmtints  of  autcnnotlve  parts  from 
Canada  ^  tere  some  $8  million  in  1962,  $32 
million  i  i  1963,  and  will  approach  $100 
mUUon  c  uring  1964.  In  addition,  if  the 
present  >ollcy  is  allowed  to  stand,  the 
real  jum  >  in  Canadian  business  will  oc- 
cur in  19  15. 

In  an  iffort  to  meet  this  condition,  we 
understa  ad  that  one  of  the  large  Ameri- 
can automobile  producers  Is  now  con- 
structinf  an  engine  plant  in  Canada. 

Recen  ly  the  pisttm  and  pin  standardi- 
zation g  "oup,  another  trade  association 
whose  m  sibers  consist  of  the  U.S.  manu- 
facturer! of  pistons  and  pins  used  in 
internal  cwnbxistion  engines,  have  joined 
with  the  automotive  parts  association  in 
protest  against  this  Canadian  action. 
We  have  also  heard  from  several  unions 
In  proteit  against  this  loss  of  jobs,  in- 
cluding the  machinists  and  the  auto 
workers. 

If  the:  e  are  further  developments  such 
as  Stud<  baker  moving  its  entire  automo- 
bile production  to  Canada  as  a  result  of 
this  tai  ff  manipulation,  not  only  will 
t^ou1W"  Is  of  additional  jobs  be  lost  in 
thin  cointry,  but  there  can  only  be  a 
further  dollar  outflow  from  the  United 
States;  and  that  can  only  further  In- 
crease ( or  unfavorable  balance  of  pay- 
ments. 

Ther<  are  now  rumors  that,  If  this  Ca- 
nadian icheme  Is  successful  in  the  auto- 
motive industry.  It  wlU  be  applied  to 
other  industries  such  as  aircraft  and 
chemlci  Is. 

At  tte  meeting  yesterday  morning  I 
present  id  a  letter  as  of  April  20  from  the 
Eaton  Manufacturing  Co.  of  Cleveland, 
Ohio,  1 1  which  it  was  pointed  out  that 
ttiis  p^icy  would  result  in  a  loss  to  their 
busines  (  of  some  800,000  man-hours,  $11 
in  business 


tion  303  of  the  Tariff  Act,  unless  the 
Canadians  are  willing  to  base  their  posi- 
tion on  efficiency,  reciprocal  action  can 
and  should  be  taken  by  the  United  States. 

I  believe  this  Oovemment  should  do 
whatever  is  necessary  to  protect  these 
jobs,  especially  as  their  loss  is  in  spite  of 
the  superior  efBciency  of  American  man- 
ufacturers. 

Unless  the  Ottawa  meeting  results  in 
a  correction  of  this  vuif  ortunate  develop- 
ment, I  plan  to  request  an  open  hearing 
by  the  Senate  Foreign  Relations  Com- 
mittee. We  cannot  afford  to  lose  more 
jobs  as  a  result  of  this  xmilateral  tariff 
action. 


million 

In  tl  is  connection,  the  Ottawa  meet- 
ing lat  r  this  week  is  of  the  utmost  im- 
portazue.  If  the  Treasury  decides  the 
mutter  comes  within  the  meaning  of  sec- 


OUR  SEATO  ALLY  PAKISTAN.  AND 
THE  WAR  IN  SOUTH  VIETNAM 
DuriiK  the  delivery  of  Mr.  Thtjrmohd's 
speech. 

Mr.  GRUENINO.  Mr.  President, 
among  the  valid  reasons  why  the  United 
States  should  get  out  of  its  unilateral  en- 
gagement in  South  Vietnam  is  that  our 
SEATO  allies  have  run  out  on  us.  We 
are  carrying  on  that  war — and  it  is  a 
war — all  alone  and  getting  our  American 
boys  killed.  Britain.  France,  Australia. 
New  Zealand.  Thailand,  and  Pakistan  are 
partners  in  the  Southeast  Asia  Treaty. 
But  no  British  boys  are  in  the  firing 
line:  no  French  boys  are  in  the  firing 
line:  no  New  Zealand  boys  are  in  the 
firing  line:  no  Thai  boys  are  in  the  fir- 
ing line:  no  Pakistani  boys  are  in  the 
firing  line.  Only  American  boys.  Amer- 
ican boys  are  being  killed  in  combat. 
But  no  British  boys;  no  French  boys;  no 
Australian  boys;  no  New  Zealand  boys; 
no  Thai  boys;  no  Pakistani  boys. 

Recently  President  Johnson  urged 
their  iMuiiicipation  at  least  by  a  show 
of  fiags.  But  what  has  been  the  re- 
sponse?   It  has  been  negative. 

The  latest  rebuff  comes  from  Pakistan. 
The  New  York  Times  devotes  a  column 
to  it  under  the  heading  "Pakistan  Re- 
buffs United  States  on  Saigon  Aid." 

I  ask  unanimoiis  consent  that  this 
article  from  the  New  York  Times  of  April 
28  be  printed  at  the  conclusion  of  my 

remarks.  

The  PRESIDING  OFFICER.    Without 
objection,  it  is  so  ordered. 
(Seeexhlbit  1.) 

Mr.  GRUENINO.  Mr.  President,  now 
the  details  of  this  Pakistan  refusal  to 
play  its  part  are  interesting.  Address- 
ing the  National  Press  Club,  according  to 
the  Times  accoimt,  Pakistan's  Foreign 
Minister  Tulfikar  Al  Bultto  stated  that 
on  the  contrary  Pakistan  would  pursue 
its  program  of  normalizing  relations  with 
C(»nmunl8t  China  and  the  Soviet  Union 
despite  its  defensive  alliances  with  the 
United  States. 

We  may  well  ask  just  what  value  to 
the  United  States  is  this  defensive  al- 
liance. All  it  has  done  apparently  is  to 
cost  Uncle  Sam  a  lot  of  money  and  to 
have  created  dissatisfaction  with  the 
United  States  in  India,  another  large- 
scale  beneficiary  of  UJ3.  aid. 

The  New  York  Times  story  goes  on  to 
say  Mr.  Bluitto's  comments  were  inter- 
preted "as  an  indication  that  on  Asia 


policy  the  United  States  and  Pakistan 
were  still  at  odds  and  that  their  relations 
continued  to  be  troubled." 

Well.  Pakistan  is  in  Asia.  India  is  in 
Asia.  South  Vietnam  is  in  Asia.  So,  if 
Pakistan  is  at  odds  with  us  on  -our  Asia 
policy,  just  what  good  Is  our  defensive 
alliance  with  Pakistan  and  what  results 
have  c(»ne  from  our  ladling  out  to  Paki- 
stan of  $1  Va  billion? 

Yes.  my  friends,  that  is  the  amount  to 
date.  It  consists  for  the  14  years  ending 
in  1963  of  $710.5  million  in  grants  and 
$623.2  Hi  loans. 

Now  what  are  the  terms  of  these  so- 
called  loans?  We  are  loaning  our  tax- 
payers' dollars  at  three-foiirths  of  1 
percent. 

Moreover,  these  so-called  loans  are  re- 
payable in  40  years,  with  no  repayment 
of  principal  for  the  first  10  years.  There 
Is.  of  course,  a  great  question  whether 
they  will  ever  be  repaid. 

They  include  loans  for  so-called  "com- 
modity assistance";  that  one  is  for  $15 

Then  there  is  a  loan  of  $90  millioa  for 
iron  and  steel  imports. 

There  Is  a  loan  of  $31  million  to  help 
Pakistan  rehabilitate  its  railroads. 

There  is  a  loan  of  $26  million  to  build 
a  thermal  electric  power  generating  sta- 
tion—a profitmaking  enterprise  as  soon 
as  it  is  built 

There  is  also  an  $8,600,000  loan  to  ex- 
pand Pakistan's  power  system. 

There  is  a  $2,100,000  loan  for  airport 
airways  equipment. 

There  Is  a  $30  million  loan  for  "general 
commodities." 

There  is  a  $2  million  loan  for  "feasi- 
bility studies."  ^ 
There  is  a  $10,800,000  loan  for  salinitsr 
control  and  reclamation. 

There  is  a  $3,600,000  loan  at  three- 
fourths  of  1  percent  for  the  Chalna  An- 
chorage project 

Let  it  be  clear  that  this  Anchorage 
project  is  not  Anchorage,  Alaska;  it  is 
an  Anchorage  project  in  Pakistan. 

Anchorage,  Alaska,  has  not  been  of- 
fered any  loan  at  three-fourths  of  1  per- 
cent. 

I  ask  unanimous  consent  that  two 
tables  showing  the  loans  and  grants 
made  to  Pakistan  totaling  $1,333.7  mil- 
lion and  one  showing  the  development 
loans  be  printed  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.    With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  GRUENING.  Mr.  President,  a  fine 
ally—this  Pakistan.  The  more  we  give 
them  the  less  they  cooperate. 

There  is  a  second  valid  reason  why  the 
United  States  has  no  business  In  Viet- 
nam. We  are  pretending  that  we  are 
there  to  help  and  advise  the  govern- 
ment—that of  self-imposed  Nguyen 
Khanh— on  winning  its  war  against  the 
opposing  Vietcong.  But  our  15,000  or 
more  boys  who  are  presumably  there  as 
advisers  are  In  combat  That's  why  they 
are  losing  their  lives. 

A  graphic  account  of  how  these  so- 
called  advisers  are  Involved  In  combat  Is 
the  posthumously  published  story  of  one 
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of  them.  He  was  Capt.  Jerry  Shank,  of 
Indiana.  Extracts  of  some  of  his  letters 
to  his  wife  are  published  In  the  current 
issue  of  US.  News  &  World  Report.  They 
are  the  testament  of  one  of  the  American 
boys,  sent  to  South  Vietnam  supposedly 
as  an  adviser  and  killed  there  on  March 
24  of  this  year. 
I  quote  a  few  of  the  passages: 

[From  n.S.  Newa  &  World  Report,  ICay  4, 

1964] 
A  CAPTAnr's  Last  LrmBS  Feoic  Vietnam: 

"Wk  Arx  Losing.  Morau  Is  Bad;  Ir  Thxt'd 

Oivs  Us  OooD  Planxs  •  •  •'• 

(This  tB  an  American  pilot's  own  story  of 
the  role  of  n.S.  troops  In  South  Vietnam. 
They  are  far  more  than  "advisers"  to  South 
Vietnam's  armed  forces.  Americans  are  in 
the  thick  of  a  "hot  war,"  a  shooting  war. 
And,  often,  they  are  fighting  with  obsolete 
weapons  against  a  Communist  enemy  who  Is 
highly  skilled  and  well  armed.  A  vivid  pic- 
ture of  the  war,  the  elation  and  excitement, 
the  friistratlon  and  bitterness,  emerges 
from  the  pilot's  letters  home — a  correspond- 
mnrm  ended  by  his  death  in  combat.) 

November  27,  1963:  Sunday  all  hell  broke 
loose  with  the  VC  (Commimlst  Vietcong 
guerrillas).  We  had  a  big  airborne  opera- 
tion against  them — both  choppers  and  para- 
chutes. I  woke  up  at  4 :  30  to  fly  my  first  night 
attack — darker  than  hell.  •  •  •  By  9  o'clock 
In  the  morning  we  had  launched  12  sorties, 
which  Is  a  lot  for  our  little  operation.  The 
Vietcongs  got  one  chopper  and  one  B-28  that 
day,  but  we  (T-28"8)  hurt  them  bad. 

•  •  •  •  • 
December  21.  1963:  It's  so  mixed  up  over 

here — there  are  over  3.000  Air  Force  In  Viet- 
nam, yet  there  are  only  50  combat  crews 
(B-2e  and  T-28).  What  a  rldlcxiloiis  ratio. 
AlBO.  the  Army  tried  to  show  the  Air  Force 
is  no  good  and  vice  versa.  Ridiculous.  Down 
at  Soc  Trang,  Army  and  Air  Force  will  die 
for  each  other,  but  up  with  the  colonels 
and  generals  it's  a  big  fight  for  power.  And 
most  of  these  idiots  dont  even  have  any  Idea 
of  what  It's  like  out  in  combat.  •  •  • 
TTiey're  tiylng  now  to  find  out  why  we  pick 

up  so  many  hits.    The  diuib  b s.    We 

get  hit  more  now  because  the  VC  have  very 
fine  weapons.  There  are  Chinese  over  here 
now. 

I  think  the  next  few  months  will  tell. 
Either  the  VC  wlU  quit  or  this  wUl  turn  Into 
another  Korea.  I  hope  It  doesn't  take  the 
United  States  too  long  to  realize  this. 

•  •  •  •  • 
December  22.  1963:  Flew  another  mission 

today.  We  escorted  three  trains  across  no 
man's  land  and  then  struck  some  VC's.  Our 
FAD  (the  guy  In  the  L-19  who  tells  us  where 
to  hit)  received  three  hits,  but  we  got  them. 
I'm  credited  with  destroying  a  JSO-callber 
antiaircraft  gun.  Bombed  him  out  of  this 
world.  I  guess  I'm  a  true  killer,  I  have  no 
sympathy  and  I'm  good.  I  dont  try  to 
rationalize  why  I  do  It.  No  excuses.  It's  a 
target  and  I  hit  It  with  the  best  of  my  skill. 
It's  a  duel;  only.  I  repeat,  only  the  best  man 
wins.    You  cant  afford  to  be  second. 

•  •  •  •  • 

January  3,  1964:  Down  at  Soc  TTang.  one 
of  the  airmen  came  up  with  the  Idea  of 
putting  chunks  of  charcoal  In  our  napalm 
tanks.  Napalm  Is  a  gasoline  which  Is  Jelled 
Into  a  mass  about  the  consistency  of  honey. 
We  carry  two  tanks  of  It,  each  weighing  600 
pounds.  When  you  drop  It.  it  Ignites  and 
spreads  fire  about  200  to  800  feet.  With 
charcoal  In  it.  the  charcoal  is  thrown  about 
another  200  feet  farther,  like  a  binding 
baseball,  and  does  further  damage  to  VC 
hotises.  We've  had  it  at  Soc  lYang  and  It 
works  real  well. 


Tomorrow  three  birds  are  going  out  with 
one-half  of  their  load  of  straight  napalm 
and  the  other  half  with  charcoal  napalm 
(ICadam  Nhu  cocktails).  A  photo  ship  Is 
going  along  to  take  pictures.  If  higher 
headquarters  thinks  It's  all  right,  then  they'll 
buy  us  the  charcoal.  So  far  we've  been  buy- 
ing It  ourselves  or  else  "borrowing"  it  from 
the  kitchen. 

•  •  •  •  • 

January  7.  1964:  Morale's  at  a  big  low  over 
here,  especially  among  the  combat  crews. 
It's  the  same  old  stuff  we  got  In  MATS.  No 
consideration  for  the  crew. 

Lost  two  guys  today.  One  was  a  pretty 
good  friend  of  mine.  The  only  guess  is — 
the  airplane  Just  camie  apart.  B-26 — ^thlrd 
or  fourth  that  have  done  that  now.  •  •  • 
Pretty  bad  day — Just  hard  to  find  any  good 
news  to  write.  Cant  even  talk  to  any- 
body— ^nobody  has  anjrthlng  to  say.  Just  a 
blue  day. 

I  dont  know  what  the  United  States  Is 
doing.  They  tell  you  people  we're  Just  in 
a  training  situation  and  they  try  to  run  us 
as  a  training  base.  But  we're  at  war.  We 
are  doing  the  flying  and  fighting.  We  are 
losing.    Morale  is  very  bad. 

We  asked  if  we  couldnt  fly  an  American 
flag  over  here.  The  answer  was  "No."  They 
say  the  VC  will. get  pictures  of  it  and  make 
bad  propaganda.  Let  them.  Let  them  know 
America  Is  in  it. 

If  they'd  only  give  us  good  American  air- 
planes with  the  XJ3.  Inslgnlas  on  them  and 
really  tackle  this  war,  we  co\ild  possibly  win. 
If  we  Iceep  up  like  we  are  going,  we  will 
definitely  lose.  I'm  not  being  pessimistic. 
It's  so  obvious.^  How  our  Oovemment  can 
lie  to  its  own  people — it's  something  you 
wouldnt  think  a  democratic  government 
could  do.  I  wish  I  were  a  prominent  citizen 
or  knew  someone  who  coxild  bring  this  be- 
fore the  U.S.  public.  However.  If  It  were 
brought  before  the  average  U.S.  family,  I'm 
sure  all  they'd  do  is  shake  their  heads  and 
say  tch-tch  and  tune  in  another  channel  on 
the  TV. 

•  *  •  •  • 

Janiuuy  20.  1964:  I  have  never  been  so 
lonely,  unhappy,  disappointed,  frustrated  In 
my  whole  life.  None  of  these  feelings  are 
prevalent  above  the  other.  I  guess  I  should 
say  loneliness  overshadows  the  others,  but 
that's  really  not  true. 

I  am  over  here  to  do  the  best  Job  possible 
for  my  coxmtry — ^yet  my  country  will  do 
nothing  for  me  or  any  of  my  buddies  or  even 
for  Itself.  I  love  America.  My  country  Is  the 
best,  but  it  is  soft  and  has  no  guts  about  it 
at  aU. 

I'm  sure  nothing  will  be  done  over  here 
until  after  the  elections.  Why?  Because 
votes  are  more  Important  than  my  life  ot 
any  of  my  buddies'  lives.  What  gets  me  the 
most  is  that  they  wont  tell  you  people  what 
we  do  over  here.  Ill  bet  you  that  anyone  you 
talk  to  does  not  know  that  American  pUots 
fight  this  war.  We — ^me  and  my  buddies— do 
everything.  The  Vietnamese  students  we 
have  on  board  are  airmen  basics.  The  only 
reason  they  are  on  board  Is  In  case  we  crash 
there  Is  one  American  adviser  and  one 
Vietnamese  student.  Th.ty'Tt  stupid,  ignor- 
ant sacrificial  lambs,  and  I  have  no  use 
for  them.  In  fact,  I  hav«  been  tempted  to 
whip  them  within  an  inch  of  their  life  a 
few  times.  They're  a  menace  to  have  on 
board. 

•  •  •  •  • 

Febniary  17,  1964:  All  B-26'8  are  grounded, 
BO  we  are  the  only  strike  force  left. 

A  B-26  crashed  at  Hxirlburt  last  week. 
Another  came  with  the  wing  Jxist  coming 
off.  Finally,  the  Air  Force  is  worried  about 
the  airplanes — finally,  after  six  of  my  friends 
have  "augered  In." 


February  21. 1964:  Tuesday  evening 

got  shot  down.    He  fell  in  his  air- 


rm 


plane  next,  to  a  Special  Forces  camp  and  got 
out  without  a  scratch.  The  airplane  burned 
completely  up,  though.  (Another  airman] 
was  going  In  on  his  seventh  strafing  pass  and 
never  came  out  of  It.  Dont  know  what  hap- 
pened— ^whether  he  got  shot  or  his  controls 
shot  out.  That  was  two  airplanes  in  2  days. 
Kind  of  shook  us  up. 

Not  only  that,  the  B-3eii  have  been 
grounded  since  Monday  because  the  wlnpt 
came  off  one  again  at  HxurlbTurt.  So  after 
the  last  crash  the  whole  X7SAF  fighter  foroe 
is  down  to  six  airplanes.  This  should  set 
an  example  of  how  much  Uncle  Sam  cares. 
Six  airplanes.    Might  as  well  be  none. 

Rumor  now  Is  that  B-26'k  wlU  fly  again 
only    with    greater    restrictions.  *  * 
pretty  well  fed  up.    Pocnr  8-26  Jocks 
really  shook.    That  airplane  Is  a  killer. 

I  ask  unanimous  consent  that  the  full 
text  of  "A  Captain's  Last  Letters  From 
Vletnaoi"  fn»n  the  May  4  Issue  of  UJB. 
News  ii  World  Report  be  printed  in  full 
at  the  conclusion  of  my  remarks. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.GRUENINa.  Mr.  President,  there 
is  a  third  valid  reason  why  the  United 
States  should  get  out  of  its  unilateral, 
needless,  and  tragic  involvement  in 
South  Vietnam,  with  its  mounting  toll  of 
American  lives. 

Reviewing  the  past  history,  the  falliue 
of  the  French  with  their  large  army  and 
heavy  losses,  and  our  own  failure  to  date 
to  prevent  the  war  from  goixig  from  bad 
to  worse,  is  the  obvious  conclusion  that 
we  cannot  win.  To  have  even  the  slight- 
est chance  to  win.  the  United  States 
would  have  to  engage  in  a  full-scale 
major  war.  with  ground  forces  of  several 
hundred  thousand  men.  backed  l^  the 
most  modem  missilry  and  airpower. 
Even  then,  in  that  remote  and  difficult 
terrain,  attainment  of  victory  would  be 
far  f rmn  assured  and  the  costs  in  human 
life  and  treasure  staggering.  We  might 
indeed  be  Inviting  a  far  larger  war. 

But  a  new  aspect  forces  itself  upon 
our  attention.  Do  we  really  want  to  win? 
That  Issue  has  been  thrust  into  public 
consciousness  by  an  article  Iqr  Jim  Lucas, 
veteran  war  correspondent  for  t^ 
Scripps-Howard  newspapers. 

I  ask  unanimous  consent  that  his  arti- 
cle in  the  Washington  News  of  April  S7 
entitled:  "U.S.  Fails  To  'Oo  All-Out  for 
T^ctory,' "  be  printed  at  the  conclusion, 
of  my  remarks.   ' 

The  PRESIDINO  OFFICER,  ^^thout 
objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  GRUENINO.  Mr.  President,  Mr. 
Lucas  quotes  an  American  xmUor  as 
saying: 

We're  really  not  trying  so  much  to  train 
these  people  to  win  their  war;  rather  weVe 
training  oxirselTes, 

And  Lucas  goes  on  to  state  that: 

The  United  States  is — and  has  been  for  ttie 
past  3  years — iislng  Vietnam  as  a  sort  of 
military  test  laboratory,  an  extension  of 
Aberdeen  Proving  Orounds,  Fort  Bennlng. 
Fort  Bragg,  and  all  the  others  back  home. 

What  a  shocking  reason  for  sacrificing 
the  lives  of  our  young  Americans. 
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Meanwlile,  we  are  facing  other  dire 
aspects  of  our  unilateral  exposure  in  this 
tropical  t  ap.  It  Is  lucidly  set  forth  In 
an  article  by  Hanson  W.  Baldwin,  the 
knowledgeable  military  expert  of  the 
New  York  Times,  which  appeared  In  that 
publicatioii  on  April  28.  headed:  "Ter- 
rorism It  Vietnam:  Violence  Against 
Civilians  Complicates  U.S.  Efforts  and 
May  Poro  s  Policy  Shift." 

I  ask  ui  anlmous  consent  that  this  arti- 
cle be  pr  nted  at  the  conclusion  of  my 

remarks.  

The  PR  SSIDINO  OFPICER.    Without 
objection,  it  is  so  ordered. 
(See  ex  libit  5.) 

Mr.  ai.UENINa.  Mr.  President,  let 
us  hope  tl  At  this,  as  well  as  all  the  other 
valid  reaa  >ns.  do  force  a  policy  shift.  It 
Is  time  th  it  our  civilians  and  dependents 
were  eva  mated.  It  Is  being  contem- 
plated In  neighboring  Laos,  where  our 
mlsguldec  poUcles  In  the  Far  East  are 
reaping  t  lelr  bitter  fruit. 

The  development  in  Laos  were  dis- 
cussed In  an  article  in  the  AsprU  28  Issue 
of  the  Ne  v  York  Times,  in  a  United  Press 
M  dispatch  rom  Vientiane.  Laos,  headed: 
I*  "U.8.  De  lendents  in  Laos  on  Alert  to 
Leave."  [  ask  unanimous  consent  that 
this  artic  e  be  printed  at  the  conclusion 

otmjTva  arks.  

The  PI  ESIDINO  OFFICER.    Without 
objection  It  is  so  ordered. 
(Seeeahlblte.) 

Mr.  O  lUENINO.  Mr.  President,  my 
mall  ooi  tlnues  to  run  almost  imanl- 
mously  1  n  favor  of  my  position,  first 
stated  o  I  the  floor  of  the  Senate  on 
March  H  .  that  the  United  States  should 
get  out  c  :  South  Vietnam. 

I  Shan  the  view  so  well  repeatedly  ex- 
pressed 1  y  the  able  senior  Senator  from 
Oregon  t  lat  we  should  bring  the  United 
Nations  nto  the  picture,  arrange  for  a 
cease-fir  ;,  and  work  for  a  negotiated 
peace.  :  repeat  my  view  that  South 
Vietnam  Is  not  worth  the  life  of  an  Amer- 
ican boy. 

On  a  previous  day  I  Introduced  some 
50  letter  i  from  all  parts  of  the  country 
support!]  ig  my  position.  I  ask  unanimous 
consent  hat  another  50  be  printed  at  the 
conclusi<  n  of  my  remartcs. 

The  P  lESIDINQ  OFFICER.    Without 
(AJectioi  1.  It  is  so  ordered. 
(See  e  cbiblt  7.) 

1  SmBir  1 

(Prom  tl  e  New  York  Tlmoa.  Apr.  98,  1964] 
Pakbtam  RxBum  Unitio  atAias  ox  8»mom 
Am — Bxuno     BsrauTB     Psookaic     <» 
Ckxka  kMD  SovixT  Links 

(By  Hedrick  Smith) 
Wasbs  [oton.  April  27. — ^The  Foreign  Min- 
ister of  Pakistan  rebuffed  today  President 
Jotinaon'  i  suggestion  that  Asian  allies  of  the 
United  States  contribute  mon  to  the  war 
against  Communist  guerrillas  In  South 
Vietnam. 

The  Ft  reign  Minister.  Zulflkar  All  Bhutto, 
also  said  at  a  National  Press  Club  luncheon 
that  his  wuntry  Intended  to  pursue  its  pro- 
gram of  lormaHglng  relations  with  Commu- 
nist Chlj  La  and  the  Soviet  Union  despite  its 
defeoslTt  alliances  with  the  United  States. 

Durlni  the  last  18  months  Pakistan  has 
signed  a  rreral  agreemmts  with  Communist 
China  U  demarcate  thtir  benders,  exchange 
commen  lal  alrlln*  service  and  provide  for 
economt ;  trade. 


Mr.  Bhutto's  comments  were  Interpreted 
as  an  Indication  that  on  Asia  policy  the 
United  St»tee  and  Pakistan  were  still  at  odds 
and  that  their  relations  continued  to  be 
troubled. 

There  were  new  Indications  of  the  con- 
tinuing eoolnees.  Contrary  to  custom  for 
foreign  dignitaries,  no  ranking  State  Depart- 
ment official  was  on  hand  for  Mr.  Bhutto's 
luncheon  address. 

Earlier,  the  Pakistani  Oovenunent  refused 
to  permit  five  Pakistani  newsmen  to  come  to 
the  United  States  to  cover  the  meetings  of 
the  Central  Treaty  Organisation.  The  meet- 
ings start  tomorrow. 

tACK  or  voanoN  czcHAiras 
Mr.  Bhutto,  who  Is  here  to  attend  the  ses- 
sions, said  at  the  luncheon  that  "sheer  lack 
of  foreign  exchange"  had  prevented  Pakistan 
from  allowing  the  newsmen  to  come. 

But  qualified  sources  said  Washington  had 
proposed  their  visit  and  had  offered  to  fly 
them  here  and  pay  their  expenses.  Ten 
newsmen  from  Iran  and  Turkey  have  arrived 
under  a  similar  arrangement. 

Britain  Is  the  other  member  of  the  treaty 
organisation.  The  United  States  Is  a  mem- 
ber of  certain  leading  organs  of  the  organi- 
zation and  is  represented  at  its  meetings  by 
observers. 

The  sources  said  Pakistan's  refusal  to  per- 
mit the  correspondents  to  come  was  appar- 
ently an  effort  to  prevent  their  reports  from 
giving  the  appearance  at  home  of  heavy  de- 
pendence by  Pakistan  on  UjB.  aid.  An  in- 
formant here  said  It  was  "another  sign  of 
their  lukewarm  attitude  toward  CENTO." 

Last  fall  a  large  part  of  the  Pakistani 
Navy  took  part  In  a  training  exercise  with 
elements  of  the  United  States.  British.  Ira- 
nian, and  Turkish  fleets,  but  there  was  an 
almost  total  news  blackout  in  Pakistan  on 
the  exercises,  officials  said. 

Most  recently.  Washington  was  dUturbed 
by  Foreign  Minister  Bhutto's  decision  not  to 
attend  the  Southeast  Asia  Treaty  Organisa- 
tion's ministerial  meeting  in  Manila.  He 
choee  instead  to  attend  the  preparatory  talks 
for  an  African-Asian  conference  sponsored  by 
Communist  China. 

In  the  recent  discussions  in  Manila  the 
United  States  was  reported  to  have  urged 
its  allies  to  carry  a  larger  share  of  the  Viet- 
namese war  effort.  Last  Thursday.  President 
Johnson  said  at  a  news  conference  he  hoped 
to  see  some  more  flags  represented  In  the 
Vietnamese  conflict. 

Mr.  Bhutto  told  a  questioner  today  that  it 
would  "be  dishonest  to  say  we  could  make 
a  contribution"  to  the  war  in  Vietnam.  He 
said  the  "menace"  of  a  Western-armed  India 
made  it  impossible.  The  Indians  and  Pakis- 
tanis are  Involved  in  a  bitter  dispute  over 
the  status  of  Kashmir. 

Pakistan,  which  has  yet  to  commit  forces 
to  Western  alliances,  is  one  of  two  members 
of  the  Southeast  Asia  Treaty  Organisation 
that  have  not  sent  some  military,  technical, 
or  economic  aid  to  the  Oovemment  of  South 
Vietnam.   Ilie  other  is  Thailand. 


Development  loan*  made  to  Fakittan  (repay- 
able in  doltort) 

Borrowsr  and  purpoM 

Re- 
pny- 
sble, 
num- 
ber 
of 
yenrs 

Inter- 
est 
rate 
(per- 
cent) 

Amount 

nOYKSNUXNT  Of  rAKISTAN 

Coniniodlty  Rwlstnnce 

Iron  and  steel  importa 

4th  railways  project 

48 

40 
40 
40 
40 

40 
40 

40 

40 
40 
40 
40 

$15,000,000 
im,  000.000 

91,000,000 

Oeneral  coinniodltles  liniHxis. 

Ex)ian.'«ion  of  i>ower  system... 

Thermal  electric  pow«r.cen- 

•reting  station... 

42,000,000 
8,fl00.000 

30,000.000 

MaUrta  eradication  procrara . 
Airport  and  airways  equip- 
ment  

a.  800, 000 

1100.000 

Ballnlty  oootrol  and  reclama- 
tion project  No.  3 

10.800,000 

Oener^  commodltiet!  (id) 

Chains  unchonwe  project 

FesBlblllty  studies 

ao.  000, 000 
s.noo,ooo 

3,000.000 

Total.. 

904.000^  OOP 
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Exhibit  3 

Loan*  and  grants  made  to  Pakistan  under  the 
Agency  for  International  Development  and 
predecessor  agenciea 

(In  millions  of  doUars) 


Tear 


1»4»-U. 

19fi3-67. 

1068 

1W» 

1MB. L. 

IMi X. 

1962 L. 

196S. L. 


Loans 


108.0 
38.6 
63.3 

101 0 
37.3 

307.1 

iW.4 


ToUl. 

Total  of  loans  and  grants. 


Grants 


ia6 
337.3 
M.3 
W.S 
96.6 
«7.0 
310 
4.0 


Tias 

1.3317 


6313 


ExHisrr  8 

(From  U.S.  News  *  World  Report.  May  4, 

1064] 
A  CAPTAXir's  Last  Lcrrsss  FtOM  VnrntAM: 
"Wk  Abk  Losino.  Mosalx  Is  Bad;  It  Trst'd 
Oivx  Us  Good  Planxs" 
(This  Is  an  American  pilot's  own  story  of 
the  role  of  U.S.  troops  In  South  Vietnam. 

(They  are  far  more  than  "advisers"  to 
South  Vietnam's  armed  forces. 

(Americans  are  in  the  thick  of  a  "hot  war," 
a  shooting  war.  And,  often,  they  are  flgbtlng 
with  obsolete  weapons  against  a  Communist 
enemy  who  U  highly  skilled  and  well  armed. 
(A  vivid  picttire  of  the  war,  the  elation  and 
excitement,  the  frustration  and  bitterness, 
emerges  from  the  pilot's  letters  home — a  cor- 
respondence ended  by  his  death  In  combat. 

(Air  Force  Capt.  "Jerry"  Shank  is  dead^-s 
combat  casualty  of  the  war  In  Vietnam. 

(While  he  lived  and  fought  "Jerry"  Shank 
wrote  to  his  wife  and  family  In  Indiana  every 
chance  he  got — e(»netimes  twice  a  day. 
Those  letters  make  up  a  moving  "battle 
diary"  of  a  war  in  which  more  than  16,000 
Americans  are  fighting  and  dying  In  combat 
against  the  Communlsta. 

(Excerpte  from  his  letters  are  preeented 
here  with  the  permission  of  his  widow.  All 
references,  by  name,  to  his  Air  Force  com- 
IMnions  have  been  eliminated  to  spare  them 
any  poesible  embarrassment.) 

November  14.  1063:  We're  using  equipment 
and  bombs  from  World  War  n  and  It's  not  too 
reliable.  This  is  an  interesting  place  here. 
Everybody  works  together,  officers  and  en- 
listed. We're  out  there  lifting  bombs  and 
such.  Every  possible  time,  we  give  the  men 
a  chance  to  ride.  On  a  test  hop  or  some- 
thing like  that — It  gives  them  a  little  motiva- 
tion. We  can't  take  them  on  missions,  'cause 
we  have  to  have  our  VNAF  (Vietnamese  Air 
Force]  student  pilot  along. 

We  23  Air  Force  run  the  whole  T-38  war  In 
the  Mekong  Delta.  This  will  give  you  some 
Idea  of  Uncle  Sam's  part  in  the  war. 

November  22, 1963 :  Been  real  busy  with  the 
armament  Job — ^really  makes  a  day  go  fast. 
Qot  all  kinds  of  problems— can't  get  parts  or 
books  or  charts  describing  the  different 
bombs  and  systems.  The  Air  Force  hasnt 
used  any  of  this  equipment  since  Korea,  and 
everybody  seems  to  have  lost  the  books.  Tlie 
main  problem  is  personnel — no  good  officers 
or  NOO'B  over  here  that  really  know  their 
business.  Most  of  them  are  out  of  SAC 
(Strategic  Air  Command]  and  have  dealt 
only  with  nuclear  weapons.  Ihls  doesnt 
apply  over  here;  what  we  need  Is  someone 
from  World  War  11.  Some  days  It's  like  beat- 
ing yoxir  head  against  a  brick  wall. 


November  27.  1968:  Sunday  all  hell  broke 
loose  with  the  VO  (Communist  Vlstoong 
guerrillas].  We  had  a  big  airborne  opera- 
tion against  them — both  choppers  and  para- 
chutes. I  woke  up  at  4:80  to  fly  my  first 
night  attack— darker  than  hell.  •  •  *  By 
9  o'clock  in  the  morning  we  had  laxmched 
12  sorties,  which  is  a  lot  for  our  little  opera- 
tion. The  Vietcongs  got  one  chopper  and 
one  B-a6  that  day.  but  we  (T-28's)  hurt  them 
bad.  There  Is  far  more  detail  to  this,  but 
I  don't  want  to  put  It  in  a  letter. 

I'm  up  to  30  missions  now  and  am  real 
confldent  In  myself.  I  do  good  work.  I  feel 
like  a  veteran  and  I  feel  like  a  different  man. 
I  think  I  am  older. 

I  have  changed  my  opinion  about  th*  VC. 
They  are  not  ornery  little  fellows.  They  are 
mean,  vicious,  well-trained  veterans.  They 
are  killers  and  are  out  to  win.  Although 
this  Is  called  a  dirty  little  war  and  it  U  far 
from  the  shores  of  old  United  States  of 
America.  It's  a  big,  mean  war.  We  are  get- 
ting beat.  We  are  undermanned  and  under- 
gunned.  The  United  States  may  say  they 
are  in  this,  but  they  dont  know  we  need 
help  over  here. 

If  the  United  States  would  really  put  com- 
bat people  in  here  we  could  win  and  win  fast. 
It  seems  to  be  the  old  story  of  a  halfhearted 
effort. 

December  4.  1063:  X  have  debated  for  a 
week  and  a  half  now  over  tolling  you  of 
Black  Stmday— November  34.  1068.  I'm  go- 
ing to  teU  you.  and  if  you  don't  want  to 
hear  about  these  things  again,  well,  say  so. 
You  do  have  a  right  to  know. 

This  was  not  a  typical  day.  We  flew  20 
sorties.  But  the  VC  hurt  vut  bad.  All  in  all 
that  day.  33  airplanes  were  hit.  one  B-36  crew 
lost  their  lives,  three  ohoppera  crashed.  The 
VC  won. 

What  they  had  done  was  ptill  Into  th* 
little  village  and  commit  their  usual  atroci- 
ties, then  pull  out.  But  all  they  had  were 
small  arms  and  rifles  on  them.  So  heed- 
quarters  thought  they  would  teach  this  little 
group  of  VCs  a  lesson  and  sent  this  operation 
I  spoke  of  in  after  them. 

But  the  crafty  little  b— — s  withdrew 
from  the  town  into  foxholee  and  bunkers 
and  hiding  i^aoes  they  had  been  secretly 
building  for  a  week.  Also,  they  had  many 
friends  in  there  plvis  large  antiaircraft  guns, 
and  all  sorte  of  machlneguns.  So  when  the 
first  wave  of  troops  went  In,  they  thought  It 
was  Just  a  routine  chase  of  VCs.  But  they 
soon  ran  against  the  VC  wall  and  we  pilots 
soon  discovered  that  they  had  more  weapons 
than  pistols  and  homemade  guns.  Shrewd 
plan — and  they  won. 

We  could  have  won  but  I  could  write  a 
chapter  on  that.  I  hope  you  were  able  to 
follow  that.  Connie.  A  lot  happened  that 
day  and  it  happened  fast  and  furious.  It's 
not  a  good  thing  to  tell  a  wife,  but  she  has 
to  know — no  one  else  will  say  It — no  one  else 
can  or  will,  I  guess.  There  are  no  heroee  over 
here  but  there  are  a  lot  of  flne  men — ^Amer- 
ica better  not  let  us  down.  We  can  xise  help. 
We  can  win,  but  America  must  come  over, 
for  the  Vietnameee  will  never  hack  it  alone. 
We've  either  got  to  get  in  all  the  way.  or  get 
out.  If  we  get  out  the  VC  will  be  in  Saigon 
the  next  day. 

December  14.  1963:  I  do  get  a  kick  out  ot 
the  Vietnameee  people.  They're  poor,  dirty, 
and  unsanitary  according  to  our  standards, 
but  they're  happy  and  some  are  hardwwklng. 

December  16.  1063:  llie  VCs  (Communist 
guerrillas  1  sure  gave  them  a  rotigh  time. 

The  VC  are  kind  of  a  Mafia.  They  ter- 
rorize and  then  they  sell  "Insurance"  so 
that  the  people  will  not  be  harmed  again. 
They  strike  especially  villages  where  Amer- 
icans have  been  sem.  Tliey  terrorlae  these 
villages  and  then  blame  It  on  Amarleaos  by 
saying.  "If  Americans  hadnt  oams  to  your 
village,  we  would  not  have  plundared  and 
killed,  so  U  you  dont  want  It  to  happsn 


again,  pay  us  money  and  dont  let  Ameiieans 
into  yova  vUlage." 

So  you  see,  they  gain  from  this.  First 
of  all.  they  get  money  or  food;  seoond, 
they  instill  a  dislike  for  Amerleans — dirty 
b  s.    But  I  do  like  the  Vietnameee  I've 

met  and  talked  to.  They  are  friendly,  happy, 
and  childlike— good  people. 

December  21 ,  1068 :  We  got  a  briefing  today 
of  the  total  result  of  that  operation  cm 
November  24.    Ill  repeat  it  briefly. 

The  air  power  got  credit  for  150  to  200 
killed.  No  one  can  be  sure  of  the  amount, 
for  the  VO  carry  off  all  their  dead  and 
wounded.  They  never  let  you  know  for  siure 
how  bad  you  hurt  them. 

Anyway,  there  were  approximately  700 
VCs  dug  in  with  three  ftO-ealiber  antiair- 
craft guns  and  three  80-callber  antiaircraft 
guns,  plus  many  hundred  other  machine- 
guns.  They  were  waiting  for  us.  but  we 
hurt  them  even  though  we  lost.  We  lost 
because  we  had  them  trapped  and  they  got 
away. 

It's  so  mixed  up  over  here — ^there  are  over 
8.000  Air  Force  In  Vietnam,  yet  there  are 
only  60  combat  crews  (B-36  and  T-38). 
What  a  ridiculous  ratio.  Also,  the  Army 
tried  to  show  the  Air  Force  Is  no  good  and 
vice  versa.  Ridiculous.  Down  at  Soc  Trang. 
Army  and  Air  Force  will  die  for  each  other, 
but  up  with  the  colonels  and  generals  it's 
a  big  fight  for  power.  And  most  of  these 
idlote  don't  even  have  any  Idea  of  what  It's 
like  out  In  combat.  •  •  •  THeyYe  trying 
now  to  find  out  why  we  pick  up  so  many 

hits.    Ilie  dtmab  b s.    We  get  hit  more 

now  because  the  VC  have  very  flne  weapons. 
There  are  Chlneee  over  here  now. 

I  think  the  next  few  months  will  tell. 
Either  the  VC  will  quit  or  this  will  turn 
into  another  Korea.  I  hope  It  doesnt  take 
the  United  States  too  long  to  realise  this. 

December  33.  1063:  Flew  another  mission 
today.  We  eecorted  three  trains  across  no 
man's  land  and  then  struck  some  VCs.  Our 
FAD  (the  guy  in  the  L-lO  who  tells  us  where 
to  hit)  received  three  hite,  but  we  got  them. 
I'm  credited  with  destroying  a  60-callber 
antiaircraft  gun.  Bombed  him  out  of  this 
world.  I  guess  I'm  a  true  killer.  I  have  no 
sympathy  and  I'm  good.  I  dont  try  to  ra- 
tionalise why  I  do  it.  No  exetiaes.  It's  a 
target  and  I  hit  it  with  the  best  of  my  skill. 
It's  a  duel;  oxUy  (I  repeat)  only  the  best 
man  wins.    You  can't  afford  to  be  second. 

December  30.  1063.  Well,  here  goes.  I 
got  shot  down  yesterday.  We  were  escort- 
ing a  C-123  and  I  picked  up  three  slugs  In 
my  airplane.  One  went  into  my  fuel  strain- 
er and  I  lost  all  my  fuel.  I  made  It  to  a 
fleld  called  Pan  Tho  and  landed  safely.  Me 
and  the  airplane  are  both  okay,  not  a  scratch 
except  the  three  bullet  holes.    No  sweat. 

January  8.  1964.  Down  at  Soc  Trang,  one 
of  the  airmen  came  up  with  the  idea  of  put- 
ting chunks  of  charcoal  In  our  napalm 
tanks.  Napalm  is  a  gasoline  which  Is  Jelled 
into  a  mass  about  the  consistency  of  honey. 
We  carry  two  tanks  of  It,  each  weighing  600 
pounds.  When  you  drop  it.  It  ignltee  and 
spreads  flre  about  300  to  800  feet.  With 
charcoal  in  It,  the  charcoal  Is  thrown  about 
another  200  feet  farther.  like  a  burning  base. 
ball,  and  does  further  damage  to  VC  houses. 
We've  had  it  at  Soc  Trang  and  It  works 
real  well. 

TomcoTOW  three  birds  are  going  out  with 
one-half  of  their  load  of  straight  napalm 
and  the  other  half  with  charcoal  napalm 
(Madame  Nhu  cocktails).  A  photo  ship 
is  going  along  to  take  pictures.  If  higher 
headquarters  thinks  it's  all  rl^t.  then  theyll 
buy  us  the  charcoaL  So  far  we've  been  buy- 
ing it  ourselves  or  else  "borrowing"  It  from 
the  kltehen. 

Jantiary  7.  1964:  Mbrals's  at  a  big  low 
over  here.  eqMdally  among  the  combat 
crews.  It's  the  same  old  stuff  we  got  In 
MATS.    No  conalderatloo  for  the 


Lost  two  guys  today.  One  was  a  pretty 
good  friend  of  mine.  The  only  guess  Is — 
the  airplane  Just  came  apart.  B-36— third 
or  fourth  that  have  done  that  now.  •  •  • 
Pretty  bad  day — ^Just  hard  to  flnd  any  good 
news  to  write.  Cant  even  talk  to  anybody — 
nobody  has  anything  to  say.  Just  a  blue 
day. 

I  dont  know  what  the  United  States  Is 
doing.  They  tell  you  people  we're  Just  in  a 
training  situation  and  they  try  to  mn  us  as 
a  training  base.  But  we're  at  war.  We  are 
doing  the  flying  and  fighting.  We  are  los- 
ing.   Morale  is  very  bctd. 

We  asked  if  we  couldn't  fly  an  American 
flag  over  here.  The  answer  was  "No."  They 
say  the  VO  will  get  plcttires  of  it  and  maks 
bad  propaganda.  Let  them  know  America 
is  In  it. 

If  they'd  only  give  xm  good  Amcrldan  air- 
planes with  the  U.S.  inslgnlss  on  them  and 
really  tackle  this  war,  we  could  possibly  win. 
If  we  keep  up  like  we  are  going,  we  win 
deflnltely  loee.  Fm  not  being  peeslmlstle. 
It's  so  obvious.  HOW  our  Government  can 
lie  to  Its  own  people — ^it's  something  yon 
wotildnt  think  a  democratic  government 
could  do.  I  wUh  I  were  a  prominent  cttlaen 
or  knew  someooe  who  eoold  bring  this  be- 
fore the  U.S.  public.  Bowerer,  if  it  were 
brought  before  the  average  U.8.  family,  rm 
sure  all  they'd  do  is  Shake  their  heads  and 
say  teh-tch  and  tune  In  another  channel 
on  the  IT. 

January  9.  1964:  Bad  a  good  target  today 
flnaUy.  Felt  like  I  really  dealt  a  blow  to 
the  VC.  On  my  second  bomb  I  got  a  sse- 
ondary  explosion.  This  means  after  my 
bomb  ei^loded  there  was  another  exploekm. 
It  was  either  an  ammo  dtmip  or  a  fad-stor- 
age area.  Made  a  huge  burning  flrebalL 
You  really  cant  ttil  when  you  roll  in  on  a 
pass  what  Is  In  the  huts  and  trsss  yen  ars 
aiming  at.  Just  lucky  today,  but  1  paid 
them  back  for  ihootlng  me  down. 

January  16,  1964:  Another  B-36  went  In 
yesterday.  Nobody  made  it  out.  A  couple 
<rf  guys  I  knew  pretty  well  "bought  the  farm." 

One  of  the  new  guys  busted  up  a  38  (T-98) 
also  yesterday.  He  thought  he  had  napalm 
on  but  he  had  bombe.  So  at  80  feet  above 
the  grotmd  he  dropped  a  bomb.  It  almost 
blew  him  out  ot  the  itj.  But  he  limped 
back  to  Blen  Hoa  andf  erashlanded.  TbB 
airplane  burned  iip.  but  he  got  out  all  right. 

"That  news  commentary  you  heard  la  ab- 
solutely correct — if  we  dont  get  In  big,  we 
will  be  pushed  out.  I  am  a  little  ashamed 
of  my  country.  We  can  no  longer  save  face 
over  here,  for  we  have  no  face  to  save. 

We  are  more  than  evier  fighting  this  war. 
The  Vietnamese  T-28*s  used  to  come  down 
here  to  Soc  Ttang  and  fly  missions.  But 
lately,  since  we've  been  getting  shot  so  much, 
they  nooved  up  north.  I  kid  you  not.  First 
they  dldnt  want  to  come  to  Soc  TVang  be- 
cause their  families  couldnt  come.  Second, 
because  they  dldnt  get  enough  per  diem  [ad- 
ditional pay].  Third,  because  they  dldnt 
want  to  get  shot  at.  There  were  a  couple  of 
more  reasons,  but  I  cant  remember  them. 
Tlieee  are  the  pe<^e  we're  suppossd  to  be 
helping.   I  dont  understand  It. 

January  30.  1064:  I  have  never  been  so 
lonely,  tuihappy.  disappointed,  frustrated  In 
my  whole  life.  None  of  these  feellngi  are 
prevalent  above  the  other.  I  guess  I  should 
say  lonellnees  overshadows  ttte  others,  but 
that's  really  not  true. 

I  am  over  here  to  do  the  best  Job  possible 
for  my  country — ^]ret  my  country  wm  do 
TiQ^^jwg  for  me  or  any  of  my  buddies  or  vrva 
for  Itself.  I  love  America.  My  country  Is 
the  best,  but  It  Is  soft  and  has  no  guts  about 
It  at  all. 

Zin  sure  nothing  will  be  done  over  here 
until  after  the  tfeotlons.  WhyT  Bsoauss 
Totas  ars  more  important  than  my  Ufa  or 
any  of  my  buddlas'  llvss.  What  gsta  m*  the 
most  Is  that  they  wont  tsU  yoa  people  sAat 


9296 


t> 


lgn}rant 
for 


bOLTd. 


tblik 


teUlng 


wv  do  ow 
you  talk 
pilots  fight 
dies — do 
dents"  we 
The  only 
we  crash 
and    one 
stupid, 
no   use 
tempted 
their  life 
have  on 

January 
all  week, 
tually 
whatever 
almost  all 
It  was 
feel  real 
klnda  hati 
start  3 
rested  for 
January 
Is  the  pool 
we  are  Jus 
to  be 
a  multlpi 
We  have 
not 

serious, 
enced 
line. 

Pebruaitr 
nam 
it  is  a 
In  the 
you'll 
and  all 
happy 
VC  raids 

Febnuufy 
under 
got  dark 
Pretty 
Coming 
that  VC 
approach 
proach 
black) 
runway 
skidding 

»y 

even 

wounded 

thought 

combat 

badly 


m  bet  yoa  that  anyone 

does  not  know  that  American 
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26,  1964:  I've  done  almost  nothing 
needed  the  rest  very  badly.  I  ae- 
_  I  was  getting  battle  fatigue  or 
ou  call  it.  I've  got  60  missions, 
without  any  kind  of  a  break,  and 
on  my  nerves  and  temper.    I 

today  after  all  that  sleep.    I 

to  go  to  work  tomorrow,  for  we 

of   combat  again.     But  Fm 

it  now  and  am  ready. 

31.  1964:  All  you  read  in  the  paper 

leadership  of  the  Vietnamese,  but 

as  bad.    Everyone  over  here  seems 

^Ified  for  his  Job.    Like  me— I'm 

ot.  but  I'm  fiylng  TAC  fighters. 

fighter  pilots  in  our  outfit.    I'm 

Ing,  but,  if  the  Air  Force  was 

would  have  sent  over  experi- 

people.    The  same  on  up  the 
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CONGRESSIONAL  RECORD  —  SEN  ATE 
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2.  1964:  I'm  getting  to  like  Vlet- 
I  dldnt  say  that  right.    I  think 
country.    These  little  villages 
are  about  as  picturesque   as 
Tall  palm  trees,  fields  of  rice, 
of  fiowers.    The  people  seem 
if  It  wasnt  for  the  terror  of 


6. 1964:  We  scrambled  after  a  fort 

_.    We  hit  and  hit  good,  but  it 

we  headed  up  here  for  Bien  Hoa. 

target   and   we   both  were   hit. 

here  to  Bien  Hoa  they  warned  us 

rere  shooting  at  airplanes  on  final 

WeU,  we  made  a  tight,  fast  ap- 

held  our  lights   (it  was  pitch 

^AtMi   almost   over   the  end   of   the 

I  forgot  my  landing  gear  and  went 

n  a  shower  of  sparks  down  the  run. 

not  hurt  too  bad.    I'm  not 

My     pride     is     terribly 

That   was   my   63d   mission.     I 

I  had  it  "wired"  after  that  much 

t  zperience.    Then  I  go  and  goof  so 
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,  17, 1064:  All  B-26's  are  grounded, 
the  only  strike  force  left, 
crashed  at  Hurlburt  last   week, 
came  with  the  wing  Just  coming 
.  the  Air  Force  is  worried  about 
■finally,  after  six  of  my  ftiends 
in.- 
21, 1964:  Tuesday  evening 


aigured 


United  States  Is  going  to  do,  but  whatever 
It  is,  I'm  siire  It's  wrong.  Five  airplanes  can 
fight  the  war— that's  Just  rtdlciaous.  Tell 
this  to  my  dad.  Let  him  know,  too,  how 
much  the  country  Is  letting  everyone  down. 
*  *  *  We  fight  and  we  die  but  no  one  cares. 
They've  lied  to  my  country  about  us. 

February  29, 1964:  We've  got  a  new  general 
in  c(»nmand  now  and  he  really  sounds  good. 
Sounds  like  a  man  who  Is  out  to  fight  and 
win.  HelB  groxmded  the  B-26'8  except  for  a 
few  flights.  But  they  have  to  level  bomb, 
not  dive  bomb — no  strain  for  the  aircraft 
that  way.  He  has  ordered  B-67'8  (bombers — 
Jets)  to  replace  them,  and  has  asked  for  im- 
mediate delivery.  He  has  also  demanded 
they  replace  the  T-28'8  with  the  AD-6.  The 
AD-6  is  a  much  more  powerful  single-engine 
dive  bomber.  It  was  designed  for  this  type 
of  work  and  has  armor  plating.  We  are 
pretty  excited  about  all  the  new  airplanes. 
We  can  really  do  good  work  with  that  kind 
of  equipment. 

March  13.  1964:  McNamara  (Secretary  of 
Defense)  was  here,  spent  his  usual  line,  and 
has  gone  back  home  to  run  the  war  with  his 
screwed-up  bunch  of  people.  We  call  them 
"McNamara's  Band."  I  hope  and  pray  that 
somehow  this  man  does  something  right 
pretty  soon. 

Just  one  thing  right  will  help  Immensely. 
He  did  send  a  representative  over  here.  All 
he  did  was  make  the  troops  sore. 

One  of  our  complaints  was  that  we  can't 
understand  the  air  controller,  so  he  sug- 
gested tliat  we  learn  Vietnamese.  We  said 
we  didn't  have  that  much  time,  so  he  sug- 
gested we  stay  here  for  2  years.  A  brUllant 
man.  He's  lucky  to  be  alive.  Some  of  the 
guys  honestly  had  to  be  held  back  from 
beating  this  idiot  up.  This  man  McNamara 
and  his  whole  idiot  band  wlU  cavise  me  not 
to  vote  for  Johnson  no  matter  how  much  I 
like  his  policies. 

McNamara  is  actually  second  in  power  to 
Johnson.  But.  as  a  military  man.  he  fin- 
ishes a  definite  and  decided  last— all  the  way 
last. 

Rumors  are  fast  and  furious.  Nothing  yet 
on  B-67^.  Rumors  that  B-26's  are  all  rigged 
up  with  extra  fuel  tanks  for  long  overwater 
flights.  B-26  should  never  fly  again,  even  if 
rejuvenated.  Also  a  nimor  that  B-26  pilots 
will  get  instruction  in  the  A-IH — another 
single-engine  dive  bomber.  All  is  still  in 
the  air — all  nimors. 

March  22,  1964:  Been  flying  pretty  heavy 
again.  We've  only  got  20  pilots  now  and  11 
airplanes.  It  keeps  us  pretty  busy.  Also  got 
two  more  airplanes  they're  putting  together 
in  Saigon,  so  we'll  soon  be  back  up  to  13 
airplanes  again.  Hope  these  last  for  awhile. 
(That  was  Captain  Shank's  last  letter.  He 
was  killed  in  combat  2  days  later.) 


Februiry—. . 

g«  t  shot  down.    He  feU  in  his  airplane 
\  Special  Forces  camp  and  got  out 
a   scratch.    The   airplane   burned 
up,  though.     {Another  airman] 
in  on  his  seventh  strafing  pass 
came  out  of  it.    Don't  know  what 
. be  got  shot  or  his  con- 
out.    That  was  two  airplanes  in 
Kind  of  shook  us  up. 
<^y   that,    the    B-26'8   have   been 
since  Monday  because  the  wings 
one  again  at  Hurlburt.    So  after 
crash  the  whole  X7SAF  fighter  force 
to  six  airplanes.    This  should  set 
of  how  much  Uncle  Sam  cares. 

Might  as  well  be  none. 

now  is  that  B-26's  will  fly  again 
greater  restrictions.  I'm  pretty 
up.  Poor  B-26  Jocks  are  really 
That  airplane  is  a  killer. 
T^bn  try  34.  1964:  We're  down  to  five  alr- 
:  kow,  all  of  them  at  Soe  Trang.  We 
have  a<  tually  got  nine  total,  but  four  are 
out  of  <  ommlssion  because  of  damage.  The 
B-ae'i  urent  flying  yet.  but  they^ro  been 
more  or  leas  released.   I  dont  know  what  the 
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[From  the  Washington  Daily  News,  Apr.  27. 

1964] 
Cokmxmt:  Wx***  RxAiiT  Tsaimtno  OoxssLvaa 

IN  Vbtmam — ^UMTrxD  Statbs  Fails  To  Oo 

Au.  OoT  9cm.  VnrroaT 

(By  Jim  O.  Lucas) 

Oak  Tho,  South  Vixtnam,  April  27. — One 
often  overlooked  factor  that  contributes  to 
the  long  drawn  out,  no-wln  war  in  South 
Vietnam  is  this: 

The  United  States  is — «uid  has  been  for  the 
past  3  years — using  Vietnam  as  a  sort  of 
military  test  laboratory,  an  extension  of 
Aberdeen  Proving  Grounds,  Fort  Benning, 
Ftort  Eft«gK,  and  all  the  others  back  home. 

As  one  American  major  here  told  me: 
"We're  really  not  trying  eo  much  to  train 
these  people  to  win  their  war;  rather,  we're 
training  ourselves." 

In  that  light  it  can  be  more  easily  under- 
stood why  we've  run  35.000  to  40  000  Ameri- 
can military  personnel  through  the  mill  here 
In  3  years — though  we've  never  had  more 
than  16,000  men  here  at  any  one  time. 


OMB  TSAS 

The  normal  assignment  is  for  1  year.  It's 
damned  unpleasant  duty  In  a  terrible  cli- 
mate. And  practicaUy  no  man.  if  he's  on 
duty  outside  of  Saigon,  would  want  to  stay 
longer. 

But  this  doesn't  help  win  the  war.  In 
fact.  It  slows  it  up. 

Ambassador  Henry  Cabot  Lodge,  In  a  re- 
cent interview  in  Life  magaElne,  made  the 
point  that  U.S.  advisers  should  be  sent  here 
for  at  least  2  years  and  preferably  longer. 

He's  right — though  ru  make  no  friends 
among  U.S.  servicemen  in  the  fleld  by  saying 
so.    And  neither  has  the  Ambassador. 

But  all  this  criticism  back  home  of  the 
South  Vietnamese  for  appearing  indUferent 
to  whether  they  win  the  war  needs  a  new 
examination  in  face  of  our  own  poUcy  of 
seeming  not  to  go  all  out  for  victory. 

Especially  so  when  it  comes  to  committing 
our  personnel  to  any  needful  lengthy  periods. 
rmcAi. 
Take  the  case  of  a  typical  American  ad- 
viser to  a  South  Vietnamese  battalion.    He 
woiild  be  a  captain. 

Fresh  out  from  the  United  States,  our  man 
needs  3  to  4  months  to  get  acquainted,  learn 
blB  Job,  scout  the  terrain,  and  establish  an 
effective  working  arrangement  with  the  com- 
mander of  the  Vietnamese  unit. 

Beginning  the  fourth  month.  If  he's  any 
good,  he  knows  what  he's  about. 
But-^ 

U.S.  Army  policy  is  to  yank  him  out  of  the 
fleld  after  6  months  and  give  him  a  staff  Job. 
probably  in  Saigon. 

That  means  he's  had  at  most  2  months  to 
do  a  cracking  Job  with  his  unit  In  the  fleld. 
I  know  one  Vietnamese  battalion  com- 
mander who  said  he  had  had— "put  up  with" 
was  his  phrase — ^no  less  than  11  UJ3.  advisers 
in  3  years. 

Each,  of  course,  wanted  to  change  some- 
thing basic  in  the  way  the  battalion  was 
being  run. 

But  our  Army's  policy  is  to  keep  shuflling 
the  advisers  along — evidently  so  that  more 
Americans  can  get  the  guerrilla-warfare  ex- 
perience, and  also  because  the  Army  says 
it  feels  sorry  for  the  poor  guys  tindergoing 
the  Jtingle  heat  and  all  that. 

Actually.  I  think  three  out  of  five  of  our 
battalion  advisers — as  pros  eager  to  do  their 
Job — want  to  stay  on  longer  in  their  fleld 
assignments.  They  feel  they're  Just  start- 
ing to  prove  themselves. 

But  the  Army  says  they  cant.  It  needs 
their  slots  to  train  more  Americans  how  to 
advise  Vietnamese  battalions. 

Maybe  our  Army  is  getting  overinfused 
with  a  peacetime  piasture— or  maybe  it's  the 
old  question  of  whether  we  are  in  a  real 
war  or  not. 

A  soldier's  life  is  tradltlonaUy  a  hard  one. 
Soldiers  exist  chiefly  for  one  reason:  To  flght 
and  win  wars.  MeanwhUe,  there  are  many 
fringe  benefits  in  their  contracts. 

True,  long  family  separations — when  the 
national  interest  dictate*— are  also  written 
into  their  contracts. 

Most  imderstand  this.  So  do  their  wives. 
Some  dont,  however— especially  when  there's 
no  formal  war  on. 

Could  it  be  that  we  are  basing  our  per- 
sonnel policies  here  in  Vietnam  on  the  clamor 
of  this  minority? 

Somewhere  along  the  line  we've  got  to 
buckle  down. 
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Exhibit  B 
(From  the  New  York  Times,  Apr.  88,  1964] 
TnaoBisM  IK   VirrKAii:   Violxkcx  Aoaikst 

CiVILIAKS    COMPllCATXS    UJB.    EF10«I»    *KD 

Mat  Fobcb  Pouct  Shut 

(By  Hanson  W.  Baldwin) 
The  beginnings  of  a  campaign  of  terrorlBn 
by  the  CommxmUt  forces  In  South  Vietnam 


complicate  the  problems  faced  by  the  United 
States  in  the  undeclared  war  there. 

The  Pentagon  and  State  Department  must 
try  to  find  the  beet  answer  to  a  new  and 
dangerous  technique  that  threatens,  from  a 
standpoint  of  morale,  if  not  physically  the 
American  presence  in  South  Vietnam.  The 
terrorist  campaign  so  far  has  been  episodic 
and  intermittent,  but  it  could  blossom  into 
full-scale  viciousness  that  might  be  effective 
against  n.S.  morale.  The  terrorism  is  di- 
rected essentially  against  nonctmbatants, 
but  precisely  because  it  marks  women  and 
children  for  death  or  maiming  it  strikes  at 
the  morale  of  the  combatants. 

In  a  recent  book,  "Modem  Warfare — ^A 
nenoh  View  of  Coxinterinsurgency."  Col. 
Roger  Trlnquler  describes  terrorism  as  the 
principal  weapon  of  what  he  calls  modem 
warfare.  It  Is  warfare  without  uniforms, 
silent,  deadly,  stalking:  the  thrown  bomb, 
the  attack  In  the  night.  The  targets  are 
homes,  restaurants,  schoolhouses,  theaters, 
playing  fields — any  place  where  a  few  people 
are  gathered. 

Terrorists  are  usually  organized  in  cells 
and  three-man  teams;  the  terrorist  may 
know  his  teammates  but  probably  no  others 
in  the  clandestine  organization. 

The  French  in  Indochina  and  Algeria  and 
the  British  in  Palestine  and  Cypnis  experi- 
enced years  of  this  kind  of  warfare^ — warfare 
In  which  every  man  is  a  potential  enemy, 
death  lurks  in  every  doorway,  and  vigilance 
can  never  be  relaxed. 

There  is  no  good  and  simple  answer  to  ter- 
rorist tactics.  The  defensive  reactions  are 
obvious:  Barbed  wire,  barracades,  wire  net- 
ting over  windows,  intricate  pass  systems, 
and  inspections,  armed  guards  everywhere. 
Tlieae  measiires  can  reduce,  but  not  eliminate 
terrorist  acts. 

In  1957  French  paratroopers,  among  them 
Colonel  Trlnquler,  eliminated  terrorists 
from  the  city  of  Algiers.  But  they  did  it 
with  what  Bernard  B.  Fall  describes  in  the 
introduction  to  "Modem  Warfare"  as  "cold 
ferocity"  and  the  employment  of  torture, 
"the  particular  bane  of  the  terrorist." 

TVirture  forced  terrorists  captured  in  the 
act  to  disclose  the  names  of  their  teammates 
or  cellmates  and  led  to  the  destruction  of 
the  tmderground  terrorist  organisation. 

However,  these  Draconian  measures  back- 
fired against  the  French.  Many  in  France 
were  horrified  at  the  methods  employed  and 
world  opinion  was  effectively  mobillBed 
against  Paris,  in  pert  because  of  the  "cold 
ferocity"  of  the  paratroops  in  Algiers. 

In  South  Vietnam,  UJ3.  military  men  are 
not  in  full  control  and  command  (as  the 
French  were  in  Algeria).  They  are  essen- 
tially advisers.  Therefore,  effective  defense 
against  terrorism  will  be  handicapped— as 
the  war  itself  has  been  handicapped — by 
what  amounts  to  a  dual  command  system. 

Moreover,  the  United  States  is  unlikely  to 
adopt  the  ruthless  measiires  employed  by  the 
French  paratroopers,  although  the  first 
American  schoolchild  killed  by  a  terrorist 
bomb  may  challenge  this  restraint. 

A  camfMdgn  of  terrorism,  if  pressed,  could 
hasten  basic  policy  decisions  in  Washington. 

To  combat  terrorism — in  fact,  to  put  the 
waging  of  the  counterlnsurgency  struggle  in 
South  Vietnam  on  a  sound  footing — most 
military  observers  believe  it  essential  to 
establish  a  unified  U.S.-South  Vietnamese 
command,  with  U.S.  officers  acting  in  com- 
mand as  well  as  advisory  roles.  The  com- 
mitment of  some  UjS.  tactical  air  units  and 
battalion-size  combat  groimd  units  may  also 
be  necessary. 

If  the  terrorist  campaign  Is  intensified, 
two  U.S.  military  police  units  withdrawn 
ftom  South  Vietnam  Just  before  Christmas — 
ironically,  just  before  the  terrorist  campaign 
started — ^may  have  to  be  retiuned.  Coim- 
terlntelligence  specialists  may  also  be 
needed. 


Finally,  If  worst  comes  to  worst,  the  U.S. 
dependents  in  South  Vietnam  may  have  to 
be  withdrawn.  However,  if  this  were  done 
without  compensatory  measures,  the  action 
might  appear  to  represent  the  beginning  of 
a  "scuttle-and-r\m"  policy,  with  loss  of 
prestige  to  the  United  States  and  damage  to 
the  morale  of  the  American  and  South  "^aet- 
namese  forces.  

EkHlBiT  6 

\Traai.  the  New  York  Time*.  Apr.  38,  1964] 
Ukitbd  Statbs  Puts  Dxpxkdxkts  nt  Laos  ok 

Alxbt  To  Lkavx — Bats  WirRmuwAi.  Is  Poe- 

siBLX  xr  Political  Cami  Oaows— Fbakcs 

AND  BaiTAiH  Also  Act — ^Tzkbiok  Rxbss  nv 

Capital 

VisMTiAKs,  Laos,  April  37.— Tlie  United 
States,  Britain,  and  France  placed  their  de- 
pendents in  Laos  on  emergency  alert  today 
for  immediate  removal  should  the  political 
crisis  worsen. 

New  fears  and  tension  filled  the  capital 
as  Gen.  Slho  Lamphouthakoul,  (dilef  of  secu- 
rity forces,  appeared  to  have  seized  effective 
power  in  deflanoe  of  diplomatic  pressure  to 
restore  the  status  quo. 

He  and  Gen.  Koupraslth  Abhay  led  ri^t- 
wlng  generals  in  a  coup  d'etat  8  days  ago 
against  the  coalition  regime  of  the  neutralist 
Premier,  Prince  Souvanna  Phouma.  Since 
that  time,  the  other  oflicers  have  dropped 
into  the  backgroimd,  leaving  Slho  Lam- 
phouthacoul  as  an  apparent  strongman  pre- 
pare to  "go  it  alone." 

The  U.8.  Ambassador,  Leonard  Unger,  or- 
dered American  women  and  diildren  to  stay 
off  the  streets  and  to  keep  their  sultoeaes 
packed. 

dBCULAB  DISnUBUTBU 

"Ciretunstances  in  Vientiane  may  at  some 
time  reqxiire  actual  evacuation,"  the  U£. 
Embassy  said  in  a  circular  distributed  to 
members  of  the  American  community.  "This 
is  not  contemplated  at  present  but,  as  a 
prepcutiticm  for  any  eventuality,  the  normal 
preemergency  steps  should  be  taken." 

It  ordered  American  parents  to  keep  their 
children  out  of  school  unless  schools  were 
close  at  hand.  It  Instructed  w«nen  to  stay 
indoors  unless  they  had  to  go  out  for  med- 
ical treatment  or  to  purchase  necessities. 

Each  family  was  ordered  to  pack  a  suit- 
case of  a  ma^'T""'"  of  50  pounds.  UjS.  Gov- 
ernment employees  reported  for  work  and, 
although  shops  were  open  and  business  went 
on,  an  air  of  tension  filled  the  dty. 

The  French  Ambassador.  Pierre  Millet,  in 
a  similar  order,  told  members  of  the  French 
community  to  pack  their  belongings  and  6b- 
tain  visas  for  Cambodia  and  Thailand. 

The  British  Embassy  told  its  oommunltj 
to  be  ready  to  move  out  on  34-hour  notice. 

There  was  speculation  that  the  alerts  were 
designed  to  bring  new  presstn-e  on  the  Junta 
to  restore  Prince  Souvanna  Phouma  to  power. 
All  three  countries  maintain  diplomatic  mis- 
sions here  and  the  United  States  is  a  major 
oontrlbutcn'  of  foreign  aid  to  Laos. 


said,  and  the  Interior  Minister  would  be 
fully  in  control  of  the  p<flicy. 

The  Foreign  Minister,  it  Went  on.  would 
follow  a  neutral  policy  and  would  not  sup- 
port leftists  or  be  controlled  by  foreign  em- 
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RCrtTRN    OP  MiNISTESS  UBOKD 

VixNTiANK,  April  27. — ^The  Vientiane  radio 
broadcast  an  appeal  today  to  all  Cabinet 
ministers.  Including  those  of  the  pro-Com- 
munist Neo  Lao  Hak  Xat  Party,  to  return 
and  get  the  coalition  Government  working 
properly. 

The  statement  was  issued  In  the  name  of 
Gen.  Phomni  Nosavan,  rightwlng  Vice  Pre- 
mier, who  publicly  dissociated  himself  from 
the  rightwlng  army  Junta  that  seized  pow- 
er last  week. 

It  said  the  new  Government  lacked  pow- 
er because  of  a  separation  of  ministers. 

The  statement  added  that  Prince  Sou- 
vanna Phouma,  who  is  also  Defense  Minister, 
wo\ild  have  full  power  to  unite  the  armed 
forces,  including  rightwlng  troops. 

Bach  minister  would  have  full  respon- 
sibility for  hli  department,  the  broadcast 


The  statement  added  that  Prince  Sou- 
vanna Phouma  would  move  his  offloe  to  the 
Defense  Ministry  and  both  rightwlng  and 
neutralist  forces  would  dissolve  theU  "special 
military  Cabinet." 

Exhibit? 

XonLB  OOICPXON,  RX. 

March,  21. 1964. 

Dbab  Sxnatob  Obttsnxko:  Hiank  God 
Alaska  has  become  a  Stote,  so  that  we  can 
have  two  more  sensible  and  courageous  Sen- 
ators— there  never  seem  to  be  enough. 

Today  on  the  radio  I  hiuurd  that  you  erltl- 
clsed  the  war  in  Vietnam— but  no  details.  If 
the  AP  doesnt  carry  it,  wUl  you  send  me  ft 
copy?  Please  keep  hammering,  to  give  the 
Vletnameae  an  end  to  bloodshed,  a  guaran- 
teed neutrality,  and  a  chance  to  vote  irtiat 
they  want— which  incidentally  will  give  ttie 
United  States  and  tree  world  more  prestige  in 
Asia,  after  all  we  lost  by  supporttng  a  .tor- 
turing dlcUtor  there  for  8  years.  True 
patriotism  requlres^ppositlon  to  the  military 
policy,  and  I  thank  you  for  your  courage  In  * 
this. 

Sincerely  Tours, 

Mrs.  jBSsn  Z&OTD  COomroft. 

BBWLCR.  N.T.. 
,Man!hU.l»$4. 
Hon.  Senator  Ebkxst  Gkusning. 
Senate  Of/lee  Building. 
Wa»hington,D.C. 

Dbab  Sbnatob  GBtnomra:  Tou  are  to  be 
commended  tot  your  courageous  ststement 
regarding  our  involvement  in  Vietnam. 

The  day  after  I  saw  this.  X  also  noted  a 
photo  in  the  New  York  Times  which  showed 
a  Vietnamese  child  burned  when  one  of  our  • 
napalm  bombs  hit  his  village.  We  are  light- 
ing to  save  Vietnam  and  its  people  are  de- 
stroyed in  the  process.  We  also  risk  a  much 
larger  war  with  China. 

There  must  be  some  honorable  way  out  of 
the  swamps  of  Vietnam.  Perhaps  neutraUsa- 
tion  is  the  answer,  or  having  the  UJT.  handle 
the  problem.  All  our  efforts  have  only  pro- 
duced more  Vletoong  and  more  corpees.  You. 
at  least,  have  the  wisdom  and  the  courage  to 
suggest  another  alternative. 
Sincerely  yours. 

Saul  ScHiKOLBi, 
Ctiairman.  Five  Towna  Committee  for  a 
Sane  Nuclear  PoUef. 

WaLKUT  CfeSBX.  Caut, 

AprU  7.  1964. 
Senator  Ebkbst  Gbuxnino, 
Senate  Offlee  Building. 
Washington,  D.C. 

Deab  Snt:  We  simply  want  you  to  know 
we  were  ever  so  glad  to  hear  you  speak  out 
for  withdrawal  of  U.S.  troops  from  Vietnam. 
We  have  long  been  concerned  over  our  ri^t 
to  be  there  and  what  Is  and  is  not 
necessary  for  UJS.  security.  It  seems  that 
provoking  and  prolonging  wars  In  one  ODSll 
country  after  another  can  only  add  to  our 
insecurity. 
We  are  grateful  for  what  you  have' said. 
Sincerely, 

ICr.  and  Mrs.  Bobbt  BAH9ai,rH. 


Ban  FSancisoo.  Calif.. 

Mmrat,25,l§e4. 
Senator  Gbuxkihg. 
Washington.  D.C. 

Dbab  Sxnator  Gbuxkikg:  This  is  to  sup- 
port your  position  regarding  a  negotlftted 
settlement  in  South  Vietnam. 

I  am  in  favor  of  having  that  whole  area 
neutral  If  it  can  be  arranged. 
Sincerely, 

Mrs.  ywLk  Sobxaw. 
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Senator 
UJS. 


Sen  ite 


Washiniton,  D.O. 

DBAS  Sbhatob  OBusmiro:  I  congratulate 
you  on  your  itand  on  Vietnam  and  ear- 
nestly K  l8h  you  well — you  and  Senator  Mocsa 
and  all  >tbers  who  work  to  achlere  a  negoti- 
ated aet  lement  in  this  disastrously  cruel  war. 
S  ncerely  yours. 

ICaBIAN  K.  SiTTLBt. 


Senator 
U.S. 


Sen  lie, 


Washinkton,  D.C. 

iBfATOB  GBirBrxivo:  I  am  enclosing  a 
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itee  on  Vietnam  of  the  Women  Strike 
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writing  others  of  the  same  sub- 
other  national  news  media, 
glad  that  someone  is  attempting 
about  some  kind  of  change  In  this 
area  of  the  world. 
E  incerely. 
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WASRsroKm.  D.C.. 

AprU  8. 1994. 

OaUBHXMO, 


ADSLPRX,  llD.. 

March  17. 1964. 

OaUBNXMO, 


peace,  and  for  the  creation  of  a  neutral  aone 
In  all  southeast  Asia. 
Sincerely, 

BvBLTH  Tmxos. 
Wnj,  Tuixoa. 

Patbsow,  N.J., 

March  23.  1964. 
The  Honorable  Senator  Cknxst  OaoENXKo: 

I  wish  to  thank  you  for  your  timely  and 
courageous  position  on  the  question  of  our 
withdrawal  from  South  Vietnam  as  being  In 
the  best  Interests  of  our  Nation. 
Respectfiilly  yovirs. 

Ai^nr  Sbotr. 

HxTNTca  Ooixnx  or  ths 
Crrr  UmviasrrT  of  N«w  Yobx, 
Sew  York.  N.Y..  March  22.  1964. 
Senat^  Ernkst  OaTmnNa. 
V.S.  Senate, 
Washington,  D.C. 

Dkak  Ma.  SENAToa:  Please  accept  my  hearty 
congratulations  and  warm  thanks  for  the 
stand  you  have  taken  on  the  Vietnam  Issue. 


Sincerely  yours. 


John  SoMKBvnxs. 


OoMScirrsc  om  VnTNAic, 
WoMSN  Stsxxx  fob  Pbacb, 

March  17.  1964. 
Pon. 

.  DC. 
Eorroia:   In  the  last  month  there 

some    very   Important   speeches 

various  Senators  on  Vietnam.    Some 
have  been  given  attention  In  the 
lot  until  Senator  Mossx  accused  the 
a  blackout,  though,  did  his  speeches 
notice  and  then  only  a  very  small 
of  the  Important  polnte  which  he 
out;  and  It  was  on  page  6. 
.  OaoKNTNO  made  a  very  lnf(»inatlve 
Senator  Kbatdtq  asked  some  very 
it  questions,  which  were  In  the  Post, 
are  always  front  page  assertions  by 
who  are  ninnlng  for  office,  but 
.  does  a  politician  tiuinlng  for  of- 
say  anything.     These  men  In  the 
are  saying  something.    It  Is  very  Im- 
that  the  public  know  the  substance 
»  speeches.    The  America  people  know 
little  about  Vietnam, 
reporters  on  TV  and  radio  are  telling 
thing  while  our  officials  In  Washlng- 
telUng  us  another.    While  all  this  la 
)n  Governor  Rockefeller  and  Senator 
are   playing   football   with   the 
works   and  not  telling  us  anything. 
.  the  voter  make  an  Intelligent  ded- 
the  basis  of  such  contradictions  as 


Habtfobd.  Comr., 

March  21,  1964. 
Hon.  Bbnxst  Obuxmino, 
US.  Senate. 
Washington,  B.C. 

Deab  Sm:  I  wish  to  congratxilate  you  on 
your  Intelligent  stend  concerning  our  ter- 
rible foreign  policy  in  South  Vietnam. 

I  urge  you  to  continue  your  efforts  in  this 
regard  and  hope  that  you  may  influence  your 
fellow  Senators  and  other  members  of  the 
U.S.  Government. 

,  Very  sincerely, 

N.  SCHWABTZ,  MD. 


kind  of  flagrant  abuse  of  one  of  the 

1  mportent  elemente  of  the  democratic 

;.  education  of  the  electorate.  Is  most 

irreq;>dnslble.  especially  In  an  election  year. 

Our  Committee  on  Vietnam  obtained  these 

speecl]  es  from  the  Senators  who  nuule  than, 

h<  w  many  people  will  read  them  if  they 

o  gain  access  to  than  In  this  way? 

one  of   these   speeches  should  have 

filont  page  notice  and  the  general  sub- 

of  them  should  have  been  on  radio 


17. 


possible  that  the  Bobby  Baker  case 
was  in  the  news  extensively)  can  be 

Important  than  Vietnam  where  lives 
_  lost  and  a  million  and  some  dollars 

are  being  spent? 

Stncerely, 

im.  BBBinacB  Tbomfbow. 


1 


beng 


East  Elm httbst.  N.  Y. 
Dbab  Mr.  Szmaidb:  I  read  your  remarks  oh 
South  Vietnam  and  was  happy  to  hear  that 
a  voice  of  opposition  was  being  raised.  It 
Is  certainly  not  reasonable  to  undertake  to 
follow  the  policies  which  proved  so  disastrous 
to  the  nrencli. 
Sincerely, 

JOSSPH  Surf.!.. 

Hancock.  Mkb.,  March  23. 1964. 
Hon.  {senator  OstnENiNC. 
Washington,  B.C. 

Dbab  Senatob:  Having  read  in  the  press 
your  splendid  criticism  of  our  dirty  Viet- 
namese war.  I  together  with  other  citizens 
want  to  commend  you  and  hope  you  can 
wake  up  other  Members  to  see  the  downright 
crime  In  sacrlflclng  American  boys  in  this 
unjust  affair.  Will  carry  this  clipping  with 
me  and  have  as  many  of  my  friends  read  this 
as  possible  and  will  also  write  to  oiir  two 
Senators.  McNamaba  and  Habt. 

Kl|idest  regards  and  best  wishes. 

John  Aubbback. 


Cbbcsmt  Citt.  FtA.. 

March  19.  1964. 
Dbab  Sbhatob  Obuxning:  May  we  ez- 
our    gratitude   for    your   courageoiis 
on  South  Vietnam.    We  hope  that  you 
qmtlnue  to  advocate  the  withdrawal 
armies  there,  and  for  a  negotiated 


Mbnu)  Pabk.  Cauf. 

Dbab  Mb.  GatnENiNG:  Thank  you  heartily 
for  yoTir  outspoken  advocacy  of  reason  and 
Jiistlce  in  the  Vietnam  situation. 

I  should  think  that  the  French  ought  to 
know  about  the  utter  futility  of  trying  mili- 
tary ways  in  that  unhappy  land. 

I  believe  there  is  simply  no  tolerance  left 
In  the  world  for  the  old  military  methods. 
Science  has  truly  outlawed  war  as  a  tool  for 
settling  men's  differences.  Now  it  Is  Indee^ 
time  to  give  Christ's  teaching  serious 
thought. 

Sincerely, 

Ann  B.  Szms. 

Los  Ancxlbs.  Cauf.. 

April  18.  1964. 
Dbab  Sbnatob  Gbubnino:  I  heard  the  talk 
you  made  about  the  situation  In  South  Viet- 
nam over  our  a4-hour  KKZT  radio  station. 


Every  word  you  said,  we  agree  with  100 

percent. 

Everybody  used  to  scream  when  Dulles  was 
alive  with  his  "brinkmanship." 

But  it  seems  like  things  get  worse  and 
worse  lately. 

Except  for  what  you  said.  Senator  Mobbb. 
Senator  Babtutt,  Senator  Mansfielo,  and 
too  few  others,  the  people  making  n.S.  policy 
In  this  Vietnam  business  seem  to  be  losing 
their  sanity. 

Why  should  U.S.  troops  precipitate  a  full- 
scale  American  war — poesiUy  nuclear — out 
of  Vietnamese  problems. 

I  say  let's  get  out  of  there  and  let  them 
settle  their  own  bxisiness. 

Can  you  send  me  your  speech? 

Mrs.  M.  SntaxL. 

Santa  Babbaba.  Calif.. 

March  17.  1964. 
Senator  Ebnxst  Gbubnino, 
U.S.  Capital. 
Washington,  D.C. 

Dear  Senatob:  I  saw  In  the  Christian  Sci- 
ence Monitor  of  March  16, 1964,  that  you  and 
Senator  Mobse,  of  Oregon,  want  to  stop  the 
war  with  China  over  Vietnam. 
I  agree.    Thank  you  for  your  stand. 
To\irs  truly, 

Mrs.  Cathxbinx  Seogix. 

Highland  Pabk.  N.J. 
Dbab  Senatob  Gbobning:  Tout  recent 
commente  on  the  Vietnam  question  are  most 
heartening.  Please  continue.  Perhaps  if  you 
and  the  few  others  who  seem  to  be  honest 
about  the  situation  talk  long  enough — some 
of  our  "responsible"  newspapers  will  pick  up 
the  clue  and  attempt  to  give  us  a  better  Idea 
of  what's  really  going  on  there. 
Sincerely, 

Mrs.  A.  ScuiXT. 

Pobtland,  Obeo., 

March  14, 1964. 
Dbab  Senatob  Obttenino:  Thank  you  for 
your  talk  over  Capitol  Assignment,  and  your 
words  about  sacarlflce  of  young   American 
lives  In  Vietnam. 

As  a  reserve  medical  (rfBoer  in  World  War 
I  and  n.  I  have  seen  many  of  our  young 
boys  die  and  it  htuts  me  to  hear  of  the 
deaths;  no  one  seems  to  give  a  damn,  and 
what  are  the  countries  doing  to  ua  that  we 
have  helped  since. 

J.  OOT  Stbohk, 
Colonel,  MoHne  Corps.  Retired. 

Natiomal  ElbctbicalI 
Contbactobs  AsaociATtoN, 
Anchobaob,  Alaska,  March  24. 1964. 
Hon.  ERNB8T  Grxtbnino, 
VJS.  Senate. 

New  Senate  Offlce  BuUding, 
Washington.  D.C. 

Dbab  Sbnatob:  I  have  read  with  great  in- 
terest your  newsletter  No.  10. 

I  wish  to  teke  tbls  opportunity  to  make  a 
personal  comment  and  applaud  your  stand 
on  the  needless  expenditure  of  Apierican 
manpower  and  money  in  South  Vietnam. 


I  am  particularly  proud  to  be  represented 
by  a  Senator  who  has  the  courage  to  speak 
out  against  the  many  evils  of  our  foreign 
assistance  program. 
Yours  truly, 

John  A.  Schbffbb. 

Santa  Ana,  Calif. 
Senator  Ebnest  Gbtjxnino, 
Senate  Office  Building. 
Washington,  B.C. 

Dbab  Senatob:  Have  Just  read  an  Allen- 
Scott  report  In  our  local  paper  the  Sante  Ana 
Register,  where  you  and  several  other  Sena- 
tors are  very  much  concerned  over  the 
actions  of  McNamara  over  in  South  Vietnam: 
namely,  promising  that  n.S.  aid  will  from 
now  on  be  totel.  unlimited,  and  without 
oondltlODB. 
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Senator.  I  agree  witb  you  and  your  con- 
cern; you  are  to  be  congratulated.  Stick 
with  it  and  do  not  give  up  imtU  you  get 
the  answers  to  all  of  yoiu*  questions. 

I  always  thoxi^t  the  Senate  and  the  Con- 
gress had  something  to  say  about  how  our 
country  was  nin;  looks  like  now  we  have 
some  civilian  appointees  who  think  they 
are  running  things,  and  if  we  do  not  like  it 
we  can  lump  it. 

One  thing  for  sure  Senator  if  I  had  a  son 
or  a  grandson  in  the  service  over  in  South 

Vietnam  I  would  raise  H ,  I  would  start 

asking  questions,  and  I  would  not  stop  until 
I  got  the  answers. 

Where  is  our  wonderful  UJI.  peace  army 
Senator?  Over  in  Cypress  maybe. 


Sincerely, 


Clattob  Mastin. 


Washinoton,  D.C,  March  21,  1964. 

Dear  Senator  Gruening:  Your  realistic 
understanding  that  V.S.  troops  do  not  belong 
in  Vietnam  and  your  courage  in  urging  that 
the  real  facte  in  that  tragic  situation  be 
brought  to  the  attention  of  the  American 
people  Is  greatly  appreciated. 

As  you  continue  your  efforts  In  this  direc- 
tion you  may  be  pleased  to  know  that  you 
have  the  strong  support  of  many  of  us,  of 
whom  I  am  only  one. 

With  thanks  and  appreciation. 

Janxt  N.  Nxuman. 


Bbrkelbt,  Calif. 
Hon.  Ernest  Oruzning, 
Senate  Office  Building, 
Washington.  B.C. 

Mt  Dear  Sir:  This  Is  with  reference  to 
your  speech,  reported  in  the  New  York  Times 
of  March  21.  Insisting  on  the  withdrawal 
from  South  Vietnam.  I  wish  to  compliment 
you  on  that  speech  very  heartily.  It  is  un- 
fortunate that  of  the  papers  I  have  seen  the 
New  York  Times  is  the  only  one  in  which 
your's  and  Senator  Morse's  speeches  are 
reported. 

Yours  respectfully, 

J.  Netman. 

Los  Angblxs,  Calif., 

March  16. 1964. 
Hon.  Senator  Gbubnino. 
Senate  Office  Building, 
Waahirigton,  D.C. 

Mr  Dbab  Mb.  GausNiNa:  I  commend  you 
for  q;>eaking  out  against  our  tindeclared  war 
in  South  Vietnam. 

I  quote  you  dally  "No  one  American  life  is 
worth  all  of  Vietnam." 

I  wish  we  had  more  men  like  you,  also  Uke 
your  colleagues  Senator  Mobsb  and  Senator 
Mansfibld.  who  have  the  co\u-age  to  speak  the 
truth  and  let  themselves  be  heard. 

Tb»  news,  as  of  today  is  i^palling— six 
American  lives  lost  over  the  weekend.  When 
will  our  people  wake  \q>  and  let  ttiemselves  be 
heard. 


Sincerely  yours. 


IDA 


BBOOKLTN  HXtORTB,  N.T., 

March  22,  1984. 
Hon.  Autest  GaoxNiira, 
US.  Senate,  Washington,  D.C. 

Mt  Deab  Sbnatob:  It  was  gratifying  to  read 
of  your  remarks  In  the  Senate  on  Martih  10 
concerning  ova  Involvement  in  Soath  Viet- 
nam and  the  need  to  withdraw. 

considering  the  extent  of  our  eonunitment 
and  responsibility  in  that  bloody  and  tragio 
situation,  it  will  require  both  courage  and 
magnanimity  to  get  out:  we  hope  your  words 
will  help  imbue  a  sense  of  both  among  our 
leaders. 

Please  continue  your  efTcrts  to  etfnoat* 
your  colleagues  and  the  American  public. 
Youra  vary  truly, 

Srbla  Mbnj 
LOUXB  Umk» 


Dallas,  Tbx.. 
March  29,  1964. 
Senator  Buibbt  Grubning. 
Washington.  B.C. 

Dbab  Sbnatob  Gbubnino:  lliank  you  very 
much  for  your  words  in  opposition  to  VJB. 
fighting  In  South  Vietnam  ior  anywhere 
else) .  We  heard  you  on  NBC  program  "Sun- 
day" March  20.   Very  good. 

We  teach  our  children  that  the  noblest 
thing  a  man  can  do  is  flght  and  die  for  his 
country.  Tlius  taught,  there  is  nothing 
wrong  with  a  man  who  volunteers  to  die  for 
his  country,  but  there  is  something  radically 
wrong  with  a  country  which  asks  a  man  to 
die  for  it. 

Thank   you   again — speaking  out  as  you 
and  Senator  Mobsb  did  today  tokes  courage. 
Sincwely, 

EuLA  M.  McNabb. 

Shobt  Hills.  N.J.. 

March  30,  1964. 
Hon.  Ernbst  GauBNiNa, 
Washington,  B.C. 

Dear  Senator:  I  want  to  congratulate  you 

on  your  courageous  and  realistic  stand  on 

the   neutralization   of   southeast   Asia   and 

the  withdrawal  of  our  troops  fnun  that  area. 

Very  truly  yoiirs, 

A.  Ross  Mbbkbb. 

New  Yobk.  N.Y.. 

March  24,  1964. 
Hon.  Ebnest  Gbubnino, 
Senate  Offlce  Building. 
Washington.  B.C. 

Deab  Senatob  Grubning:  I  am  writing  to 
applaud  your  recent  stetemente  calling  for  a 
withdrawal  of  our  forces  from  the  conflict  in 
South  Vietnam.  Clearly,  no  purpoee  is  being 
served  by  our  continued  participation  in  that 
coimtry's  situation,  nor  is  ovu'  participation 
morally  or  strategically  defensible. 

The  suggestions  that  we  "escalate"  the  con- 
flict, and  that  we  Invade  North  Vietnam,  com- 
bined with  the  news  of  the  recent  attack 
upon  a  Cambodian  village  are  alarming  in 
their  implications. 

Although  I  am  not  one  of  your  constltu- 
ente.  I  wish  to  assiire  you  not  only  of  my  ad- 
miration and  support,  but  to  assure  you  that 
many  other  citizens  feel  as  you  do  on  this 
subject.  To  many  concerned  penooM  our 
policy  in  southeast  Asia  seems  one  not  only 
doomed  to  failure  but  one  which.  Instead  of 
defeating  commTinism.  is  leading  the  natives 
of  war-torn  areas  Into  an  embracing  of  Com- 
munist doctrine. 

Assuredly,  a  peaceful  solution  could  be 
worked  out  by  the  convening  of  the  Geneva 
Powers,  Implemented,  perhaps,  by  a  UJT. 
peacekeeping  force. 

I  am  grateful  to  you  for  your  wisdom  and 
courage. 

Sincerely, 

M.  Olazbobnb  Mebbl. 

Van  Nuts,  Calif.. 

Aprtt  1, 1984. 
Sbnatob  Gbubnino, 
Senate  Offlce  Building, 
Wtishington.  B.C. 

Dbab  Sbnatob  Gbubwi»o:  I  am  in  complete 
agreement  with  your  stand  on  South  Viet- 
nam. 

Please  continue  to  flght  to  see  that  we  get 
out  of  South  Vietnam  and  stay  out  of  North 
Vietnam. 

Very  truly  yours, 

R.  MOBBS. 

Trb  TTNivBBSTrr  of  Mxchioan, 

COLUtOB  OF  ENOINXBBINa, 

MartOi  24,  1964. 
Senator  GausNiNa. 
Senate  Offlce  BwUding, 
Washington.  B.C. 

Dbab  Sn:  My  thanks  go  to  you  for  appos- 
ing the  continued  presence  of  American 
troops  in  Vietnam.    Supporting  a  dictatorial 


military  government  against  a  rebellious 
people  strikes  me  as  being  little  different 
from  the  crushing  of  the  Hungarian  revolt 
by  the  Russians. 

Please  keep  it  up — you  are  desperately 
needed. 

Sincerely  yours, 

E.F.IfABUB. 

Nbw  Yobk.  N.Y., 

March  22,  1984.ux 
Senator  Ebnbst  GauBNora, 
WashiTigton.  BC: 

Honor  and  glory  to  you  for  your  coura- 
geoTis  stand  regarding  our  policy  in  South 
Vietnam. 

There  is  hope  tat  mankind  when  men  like 

you  are  in  the  Senate. 

•  •  •  •  • 

Millions  of  decent  people  in  the  United 
States  of  America  and,  yes,  in  the  rest  of 
the  world  are  behind  you. 
Keep  up  your  good  work. 
B«q;MctfuUy. 

W.Manbalow. 

BXBOBir,  N.  Dak.,  March  25. 1964. 
Hon.  Senator  Ernbst  GBUxmNo, 
Washington,  B.C. 

Dbab  Sbnatob  Gruxnino:  I  wish  to  say 
that  I  am  fully  in  agreement  with  you  on 
the  situation  In  Vietnam.  The  Vietnamese 
shoxUd  settle  their  own  problems.  We,  here 
in  the  ITnlted  Stetes,  would  strongly  resent 
any  foreigners  sending  troops  here  to  solve 
our  problems.  We  xnxust  do  this  otuselves  if 
we  are  to  get  satisfaction.  I  hope  that  you 
will  organlae  some  action,  together  wltb 
those  of  similar  thinking,  to  bring  our  sol- 
diers back  from  Vietnam,  which  does  not 
btiong  to  us,  but  to  the  Vietnamese.  It  Is 
impossible  for  me  to  believe  that  the  corner- 
stone of  American  democracy  is  located  in 
Vietnam.  It  is  rather  in  our  OongieM 
where  the  civil  rlghte  bill  must  be  passed 
to  give  Justice  and  equality  a  flimer  hold  In 
our  country. 

Sincerely  yours, 

WkLLIAX  MOKKBSS. 

Bxbxblxt,  Cauf.. 

March  23. 1984. 
Senator  Ebnxbt  Qxsraaxa, 
US.  Senate. 
Washington,  B.C. 

Dear  Sbnatob  Gruxnino:  We  heartily  sup- 
port your  courageous  opposition  to  the  war 
in  South  Vietnam.  n.S.  intervention  has 
prolonged  this  barbaric  and  unpopular  war 
for  over  5  years. 

Sooner  at  later  the  American  people  wUl 
come  to  recognlae  the  ihaineful  actlTlttes 
the  17.S.  Government  has  imdertaken  In 
southeast  Asia  under  the  cloak  of  antlcom- 
munlsm. 

We  urge  yon  to  continue  demanding  an 
immediate  withdrawal  of  all  Amertran  troops . 
from  Sooth  Vietnam  and  the  starting  of 
negotiations  aimed  at  reunitms  ths  Viet- 
namese people. 

It  is  good  to  see  that  dissenting  foioes 
can  still  be  heard  in  the  TJA.  Senate.     • 
Sincerely  yours, 

TBOiua  P.  Mai 
Saba  C.  Mai 


DB.AWABB,  Ohio, 

March  30. 1984. 
Hon.  Bbnxst  Gbuxmimu, 
Senate  Offlce  Building, 
Washington,  B.C. 

Dbab  Mb.  Gbubnino:  Yoru  have  ant  full 
and  continued  support  in  your  stand  for  a 
review  of  our  Vietnam  poUcy. 

The  time  has  coii\e  for  our  Government  to 
enter  into  negotiations  to  end  the  war  in 
South  Vietnam.  The  oontinnanoe  or  en- 
larging of  the  present  hostilities  oan  only 
mean  more  bloodshed  and  even  eacalatlon 
into  a  nudsar  war. 

With  bast  wUhea. 

W.  Mdladokb. 
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9r.  LoTTis.  Mo..  ApHI  17. 1994. 

EftNBT  OSTmOMQ, 

BuUding, 
)on,  D.C. 

^BHATOR  Okttsnino:  Thank  you  for 

speech  on  March  4  In  regartl  to 

In  South  Vietnam. 

people  like  you  wlU  tpeak  out, 

our  elected  leaders  will  realise  that 

of  the  United  States  are  not  be« 

thankleas  effort  In  South  Vietnam. 

youra. 

H.  XiOBxm  PxcxstT. 
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tn:  It  Is  a  long  time  since  X  read 

York  Timet  of  March  ai.  1064.  the 

your  speech  on  March  10. 1064.  with 

to  Ui3.    policy  In   South   Vietnam. 

,  your  words  have  remained  with  me. 

..  »1  Impelled  to  write  to  you. 

e  cpreaeed  In  your  speech,  clearly  and 

to  note)  with  passion,  thoughts 

that  I  have  had  about  this 

or  a  long  time.    Tou  spoke  for  me. 

1 1  could,  and.  obviously,  more  ef- 

I  believe  that  you  have  probably 

a  for  many  Members  of  Congress. 

not  yet  had  the  courage  to  speak 

.^.  but  who  may  have  been  Inspired 

speech  to  shed  their  fears  of  SUte 

ent  reaction. 

that  you  continue  to  respond  to  Mr. 

the  same  manner  as  reported  in  the 

^k  Times,   and  hope  that  Senator 

rill  also  continue  to  respond  In  the 

reported  In  the  New  York  Times.    I 

vote  for  Mr.  Rusk.    No  one  voted 

Rusk,  or  for  anyone  else  In  the  State 

Departiient.    I  Insist  that  people  who  are 

fj.  and  elected,  be  permitted  to  express 
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OBUBmNO, 


Bsom.  N.T.. 
April  18. 1994. 


like  to  tee  the  reet  of  Mr.  Dulles'  Asian  blun- 
ders liquidated. 

Much  of  the  money  we  are  squandering  In 
rormoea.  Korea,  and  Japan,  could  be  usefully 
employed  in  a  federaUy  operated  program 
for  the  exploration  and  development  of  Alas- 
kan resources,  to  equal  or  excel  RussU's  work 
in  Siberia. 

Many  thanks  for  your  speech. 

T.  H.  TODD.  Sr. 

OnumANA.  Pa.. 
'  ApHI  19.  1994. 

DsAsi  Bbnatos  OsuBwmo:  I  wish  to  add 
my  voice  to  thoee  who  support  your  stand 
on  South  Vietnam.  Our  participation  In 
and  encouragement  of  this  dirty  war  has 
already  done  irreparable  damage  to  the 
American  Image.  We  have  needleesly  In- 
fUoted  suffering  of  the  most  grotesque  vari- 
ety upon  millions  of  Innocent  people.  In  the 
light  of  this  fact  what  right  do  we  have  to 
be  erltleal  of  a  Hitler  or  a  Stalin? 

The  American  Oovemment  has  a  moral 
obligation  not  only  to  Its  own  people  and 
the  tormented  people  of  South  Vietnam  but 
to  tha  entire  world  as  well  to  negotiate  a 
peaceful  eettlement  In  this  area  Immediately. 

With  respect  and  admiration,  I  am. 
filnowrely  yours. 

Jack  Lindbicam. 


I  - 


grateful  to  you  for  the  new  hope 

e  given  me  that  the  Immoral  policy 

Jnlted  Statee  with  respect  to  South 

may  yet   be  discontinued  before 

U^  are  senselessly  destroyed. 

truly  yours. 

JUIIUS   OOLDSTBIN. 


Waukxsha,  Wis. 

DiAt  Sbhatob  Obubmino:  I  wish  to  express 
my  gratitude  to  you  for  your  courageous 
stand  on  Vietnam  policies. 

Of  the  five  newspapers  and  seven  maga- 
Blnee  which  come  to  oxrr  house  only  one 
made  any  mention  of  your  speech  as  con- 
cerns Vietnam,  that  was  the  Guardian. 
It  frightens  and  angers  me  to  think  that 
matters  of  such  importance  are  being  sup- 
pressed by  our  varloiis  news  media. 

Again,  thank  you  Senator.    Men  such  as 
yourself  offer  us  a  way  of  light  In  an  other- 
wise darkened  motld. 
Sincerely. 

OLOA   MABTXIf. 


South  Vietnam.  Quite  apart  from  any  con- 
sideration as  to  the  potential  benefit  to  VA 
short,  or  long-run  Interests  that  might  re- 
sult from  a  withdrawal  of  ovir  military  sup- 
port and  direction  of  General  Khanht  war 
against  the  Vletcong.  U  the  categorical  Im- 
perative of  Insisting  on  moraUty  and  reason 
In  government  conduct.  Of  oouree,  the 
greater  the  Unmorallty  and  unreason,  the 
more  urgent  the  Imperative. 

To  put  It  another  way.  Senator,  I  believe 
our  country  Is  characterised  by  two  atti- 
tudes: one  Is  a  callous  unconcern  for  vir- 
tually anything  that  doesnt  touch  imme- 
diate mtereeu;  the  other  Is  a  "We're-dolng- 
Ood's-work-here  kind  of  sanctimonious  ar- 
rogance. One  runs  up  against  both  In  try- 
ing to  appeal,  as  you  have,  to  the  very  op- 
poelte  of  these  postures.  So  It's  hardly  sur- 
prising when  your  remarks  and  thoee  of 
Senator  Mosss,  on  a  subject  of  the  first  Im- 
portance, get  the  silent  treatment  from  most 
of  the  news  media. 

All  the  same,  there  seems  to  be  a  growing 
uneasiness  over  the  running  of  foreign 
policy.  It  may  Just  be  (one  may  as  well  be 
optimistic)  that  we're  on  the  edge  of  an 
awakening.  However  It  Is,  you  spoke  well 
and  courageously,  Mr.  OmUBKWO.  X  fully 
share  your  view  that  we  should  never  have 
Intervened  as  we  did  In  South  Vietnam,  and 
we  should  pull  out  forthwith.  There  can  be 
no  strategic  Justification  for  using  napalm 
bombs  on  Vietnamese  villages  and  propping 
up  governments  that  practice  murder  and 
torture  as  a  matter  of  cotirse.  It's  a  grand 
feeling  to  be  proud  of  one's  country  and 
one's  government.  I'm  proud  that  voices 
counseling  decency  are  still  heard  In  the 
Senate,  even  If  by  only  a  few.  Please  per- 
slst  in  this  worthwhile  cause.  Senator. 
There  Is  no  alternative. 
Respectfully, 

8rAMi.IT  X.  Wi 


1  ery 


DbaL 


Datxs.  CAur.. 
April  19. 1994. 
Gbubmimu,  ' 
Oj^ce  BuUding, 
Wa»hi^gton,  D.C. 

Sbmatob  Gbvxming:  I  want  to  con- 

you  on  the  very  sensible  remarks 

you  hive  made  recently  on  Vietnam  and 

Asia.    It  has  long  been  a  source 

_.  concern  to  me  that  ovir  country  has 

s  ipportlng  a  government  In  Vietnam 

not  elected  and  does  not  properly 

the  people,  and  that  our  military 

txave  been  Involved  In  the  Inhumane 

that  have  been  common  In  this 


Llf  IMUSTOIC,  N.J.. 

April  19, 1994. 

Sbhatos:  I  was  very  pleased  to  read 

recently  of  your  statements  concerning  the 
war  In  Vietnam  and  our  participation  In  It. 
Would  that  there  were  more  Senators  o* 
courage  like  you.  We  would  then  be  guar- 
anteed peace  In  our  world. 
Keep  up  the  good  work  tor  peace. 

Very  truly  yours,  «««« 

r  M.  MOSItBB. 


Preeldent  de  Gaulle's  Imaginative  and  bold 
call   fir   neutralisation   of   South  Vietnam 
should  be  given  support.     I  hope  that  you 
will  cc  ntlnue  to  tirge  consideration  of  It. 
Sincerely. 

Mast  S.  Bolton. 


EUUBMS,  Obbg., 
JTorc^  30. 1964. 
Gbobwuiu. 
I.  D.C. 
teMATOB  Gbttbnimg:  I  have  read  your 
10  Vietnam  speech  which  you  sent  at 


re  luest. 


It.    I  fxilly  agree  with  your  position. 

( Irect  and  uneqiilvocal  language  Is  most 

and  your  supporting  evidence 


appro  irlate 
oonvt  idng. 

Sue  1  a  speech  was  at  least  2  years  over- 
due 1 1  the  Senate.  As  soon  aa  practicable 
after  ills  error  has  been  corrected,  I  would 


ApHI  11. 1994. 
Hon.  Ebmbst  Gbubmimo, 
V.S.  Senate.  Washington.  D.C. 

Dbab  Sbmatob  Gbubwiko:  Ooogratulatlons 
on  your  stand  toward  our  policy  In  South 
Vietnam.  It  Is  enootiraglng  to  hear  and  read 
that  you  are  asking  for  withdrawal  of  our 
American  troops  from  there.  I  ao  heartily 
agree  with  you  and  do  hope  you  can  get  It 
over  to  the  American  people  as  am  sure  many 
are  unaware  of  the  situation  there.  Last 
night  Just  one  news  report  atated  four  of 
our  men  had  been  klUed  that  day.  No  doubt 
we  have  loet  a  couple  h\indred  there  already. 

I  wonder  If  Secretary  McNamara  and  Rich- 
ard Nixon  had  young  aona  there  If  they  would 
be  ao  anxloua  to  carry  on  auch  a  uselees  war. 

More  power  to  you  and  keep  up  your  good 
wcvk. 

Sincerely, 

Mrs.  Lotns  8ai.ab*b. 

Onbonta,  N.Y., 

Apra  19.  1994. 
Hon.  Ebnbst  GauxinMo. 
VJS.  Senate. 
Washington,  D.C. 

DBAS  Sbmatob  Gbtjbmino:  I  salute  you  on 
youi   statement   concerning   our   pc^icy   In 


LOS  Amoblxs,  Calxt.. 

Maxeh  31,  1994. 
Senator  Sbmbst  Gbttbmtmo, 
V.S.  Senate.  Washington,  D.C. 

DBAS  Sib:  I  am  extremely  pleased  to  learn 
of  your  voluble  protest  to  the  U.S.  Inter- 
vention In  Vietnam.  Also,  I  underaUnd  that 
Senator  Babtlbtt  aupporta  your  position. 

I  have  written  lettera  to  McNamara.  Rusk, 
and  Senator  Kuchbl  In  this  regard. 

Please  continue  your  position — for  In  the 
final  analysis  the  fate  of  the  world  lies  In  the 
hands  of  our  top  leadership.  The  people 
are  ignorant  of  the  facu,  for  the  newspapers 
suppress  so  much. 

I  would  appreciate  receiving  a  copy  of  your 
speech. 

Sincerely  yours, 

Amn  Asaxcs. 

Fobvt  Hills,  N.T., 

Jlforc^  27, 1994. 
DxAB  Sbmatob  Gbubmimo:    While  I  am  not 
one  of  your  immediate  constituents,  I  would 
like  to  congratiilate  you  on  your  speech  this 
week  on  Vietnam. 

As  one  cltUsen.  I  feel  your  call  for  an 
approach  to  peaceful  solutions  there  was  In 
the  deepest  and  moat  long-range  Interests 
of  ova  country. 

Very  trtily  yours, 

Jascbs  H.  Dubbxm. 


Pobtland,  Obbo. 
DBAS  Sbmatob  Gbubmimo:  Several  members 
of  Women's  International  League  for  Peace 
and  Preedwn  met  at  my  house  today  to  read 
literature  on  Vietnam.  And  I  want  to  com- 
mend you  for  your  remarka  on  Vietnam  In 
the  Senate  on  February  20,  1964.  A  copy 
was  sent  to  me  from  F.C JVX.  In  Washington, 

D.C. 

I  believe  the  problem  should  have  been 
taken  to  the  UJ^.  befrae  1964  and  I  believe 
the  United  States  wanted  to  do  so.  How- 
ever, that  was  not  done  then  but  I  believe  It 
should  be  done  now. 


Xn  my  opinion  we  should  never  have  given 

in  there  In  the  first  place.    And  X  agree  with 

Senator  Morse  that  we  ahould  withdraw  all 

military  personnel  and  weapons  at  once. 

•  •  •  •  • 

Thank  you  and  sincerely  yours, 

Mbs.  K.  O.  Tamnbb. 

Nbw  Tobk,  N.T., 

Morc^  21, 1994. 
Senator  EsMan  GsmnriMa. 
The  Capitol.  Washington,  D.C. 

DBAS  Sib:  I  am  writing  to  you  to  Indicate 
my  approval  of  your  remarka  calling  for  the 
withdrawal  of  American  troopa  from  the 
Vietnam  meea.  Time  after  time,  the  New 
Tork  Tlmee  oorreepondents  have  Indicated 
that  the  reason  for  the  Govemment'a  failure 
to  win  the  war  agalnat  the  guerrlUaa  haa  been 
the  unpopularity  of  the  various  South  Viet- 
namese governments  with  the  very  people 
they  are  auppoaed  to  aave.  Unfortunately 
moat  newspapers.  Including  the  very  Times, 
and  the  U.S.  Government  continue  to  propa- 
gate the  nonsense  that  the  major  reason  for 
the  Vietnam  confilct  lies  In  aome  aort  of 
"alien  or  foreign  aupported"  infiltration.  We 
evidently  have  forgotten  how  effective  our 
own  Swamp  Poxes  and  local  guerrillas  (Min- 
ute Men,  Mountain  Boys,  etc.)  were  agalnat 
the  local  Torlea  of  1776  and  the  foreign  sol- 
diery that  forced  the  American  Revolution  to 
continue  for  7  longer  years  that  It  should 
have. 

At  this  moment  yow  (q;)lnlons  are  \mpop- 
ular  with  the  administration.  Amongat  the 
grasaroots  there  are  more  who  support  you 
than  support  Secretary  Rusk  or  the  Defense 
Secretary.  Tou  are  one  of  the  few  who  has 
shown  the  Integrity  and  courage  to  speak  out 
properly  on  this  Issue.  I  believe  you  are 
right,  and  I  believe  that  a  mountain  of  evi- 
dence could  be  found  to  prove  that  we  never 
should  have  attempted  to  Impose  our  wills 
on  those  people  In  the  first  Instance. 

Do  not  loee  heart.  Do  not  backtrack.  Do 
not  betray  the  need  to  air  this  entire  Issue 
before  the  American  people. 

Tou  are  the  first  Senator  I  have  written 
to.    I  am  sorry  that  I  am  not  In  Alaska  to 
provide  you  with  political  support. 
Sincerely  yours, 

JORM  B.  Chxabaoia. 

Miami,  Fla. 
HoNOBABLB  SBMATOB :  I  commsud  you  on 
your   stand    on    withdrawing    troops    from 
Vietnam. 

Sincerely, 

Mabt  X.  Pbttbbbbn. 

LBitONT,  III.. 
March  20,  1994. 
Hon.  BBMsn  Gbubmimo, 
Senate  Office  BuUding. 
Washington,  D.C. 

Dkab  Senatob  Gbxtbmimo:  I  am  grateful 
for  yotir  courageo\is  statements  against  the 
continuing  of  the  war  In  South  Vietnam. 

Please  apare  a  moment  to  read  the  eneloeed 
copy  of  my  letter  to  the  editor.  Dally  Newa- 
Mlner,  Fairbanks,  Alaska,  and  please  con- 
tinue your  efforts  toward  an  Immediate, 
peaceful  aettlement  of  the  war  In  South  Viet- 
nam. 

Very  sincerely  yours, 

Mabt  Phillips. 

Lbkomt,  III.,  March  20, 1994. 
KorroB,  Ijetrma  to  thb  Bdhob  Column, 
Daily  News-Miner.  Fairbanks.  Alaska. 

Sib:  My  heartiest  congratulations  and 
deepest  gratitude  to  the  cltlsens  of  Alaska 
for  electing  two  of  the  wisest  and  most  cou- 
rageoxis  statesmen  In  the  US.  Senate:  the 
Honorable  Messrs.  Xbmbst  Gbubnino  and  B. 
L.  Babtlbtt. 

I  am  particularly  grateful  to  both  of  them 
for  their  outspoken  stand  against  continuing 
the  pointless,  cruel,  futile  war  In  South 
Vietnam.  The  South  Vietnamese  peo^ 
obviously  are  sick  unto  death  of  the  war 


and  would  Immediately  negoUato  a  settle- 
ment of  It.  If  it  were  not  for  the  preeenoe 
and  advice  of  aome  16,000  UJB.  special  forces 
In  their  country. 

May  Meesrs.  Gbubnino  and  Babtlbtt  and 
their  many  enlightened  oolleagties.  includ- 
ing Senators  Mobbb,  of  Oregon,  Williams,  of 
Delaware,  Casb,  of  New  Jersey,  and  others 
continue  their  efforts  until  the  administra- 
tion's policymakers  consent  to  reevaluate 
their  policies  and  put  an  end  to  the  war  In 
South  Vietnam.  Negotiations  should  begin 
now. 

Very  sincerely  yours, 

Mabt  Phillips. 

BaONX,  N.T..  March  31. 1994. 
Hon.  Senator  BBNxar  Gsuxnxno, 
Seriate  Building, 
Washington.  D.C. 

Mt  Dbab  Sbmatob:  This  Is  to  express  my 
thanks  and  my  admiration  for  the  courage 
with  which  you  tackled  the  question  of  our 
engagement  In  Vietnam.  The  dally  press 
and  the  other  media  have  built  up  this  mat- 
ter ao  atrongly  In  the  prevailing  oflldal  di- 
rection that  It  cannot  be  very  popular  to 
expreaa  an  opinion  that  goes  contrary  to  this 
trend. 

I  am  convinced  that  this  adventure  is 
much  too  costly  measiired  In  lives  and  money 
as  that  It  could  Justify  the  goal.  Many  of  my 
friends  raise  the  same  doubts. 

A  great  nation  as  ours  can  very  well  afford 
to  confess  a  mistake  or  blunder,  and  will  by 
that  not  loee  the  esteem  of  Ite  citizenship 
nor  of  the  world.  It  might  not  be  easy  to 
make  a  turn,  but  It  should  be  done. 

That  you  showed  us  some  realities  and  tries 
to  open  a  road  to  reason.  Is  something  to  be 
grateful  for. 

Wishing  jrou  success. 
Very  slnoerely  yours, 

RUDT  Blbstom. 

WASHnroTON.  D.C, 

ApHI  3, 1994. 
Senator  Xbnbct  Obubmpio. 

U.S.  Senate 

Dear  Sis:  I  fully  support  your  stand  on 
U.8.  participation  In  the  war  In  South  Viet- 
nam. It  Is  not  our  war.  It  is  a  civil  war 
to  be  fought  (If  need  be)  and  solved  by  the 
people  and  Government  of  Booth  Vietnam. 
Day  by  day  we  spend  more  money  and  In- 
volve more  Americans  In  this  civil  war. 

Since  Poland.  Canada,  and  India  were  des- 
ignated to  comprise  the  International  Con- 
trol Conunlsslon  without  authority  to  en- 
force agreements  made  by  Geneva  convention 
I  feel  theee  oountrlee  shovild  be  provided 
with  authority  to  enforce  these  agreements. 

The  United  States  could  then  pull  out 
of  South  Vietnam  and  really  abide  by  our 
word,  namely  that  we  would  honor  the  Ge- 
neva convention  agreements. 
Sincerely, 

Mrs.  Cabol  W.  Rxnde. 


Mount  Vbnon.  N.T., 

ApHI  1, 1994. 
Senator  X.  Gbubmimo, 
Senate  Office  Building, 
Washington,  D.C. 

Dbab  Sbmatob  GauBNiMa:  X  diould  like  to 
commend  you  for  your  strong  stand  to  end 
the  war  In  Vietnam.  Tour  support  of  Sen- 
ator MossB  and  your  constant  requests  for 
reevaluatlon  of  Asian  policy,  for  public  In- 
formation on  ix)llcles  and  your  pledge  to 
continue  to  work  until  the  war  ends  serve  the 
beat  Interests  of  peace  throughout  the  world. 
Very  tnily  yours, 

Mrs.  Ammb  Phillips. 

WnncBTKA,  tu... 

Apra  »,  IfM. 

Senator  Ebnbst  Gbubnino, 
Senate  Office  Building, 
Washington,  DXJ. 

Dbab  Sbnatob  Gbubnino:  It  Is  enooursg- 
Ing  to  note  the  fact  that  you  have  spOken 


up  In  the  Benate  on  our  participation  In  tbo 
Senate  Vietnam  conlllot.  X  heartily  tpM 
with  you  and  hope  that  you  will  try  to 
get  yoiir  point  of  view  before  the  puMle. 
Unfortiinately,  the  mass  media  at  the  pres- 
ent time  Is  not  doing  Its  Job  In  prsssnttog 
the  f  sets  to  ths  publlo. 

The  television  documentary  of  April  1 
only  serves  to  reinforce  my  eonvletlon  that 
all  hmnan  values  are  being  violated  by  our 
preeence  In  South  Vietnam. 

I  would  like  to  receive  your  reoent  com- 
menu,  on  the  Vletnaasee  war.  In  the 
Senate. 

Tours  sincerely. 


WaaHDronm.  D.O., 

AprU  i.  1994. 
Dbab  Sbnatob  QBUSNXNe:  X  want  to  oam» 
mend  you  and  the  other  Senators  who  have 
courageously  spoken  out  against  the  part 
our  country  Is  taking  In  the  war  In  Vietnam. 
This  action  on  your  part  will  give  voioe  to 
the  opinions  and  feelings  of  — 'y"*****f  of 
Inarticulate  Americans. 

Be  assured  that  you  are  supported  by  many 
people  who  are  more  than  happy  because  of 
your  efforts  on  their  behalf  and  for  the  traa 
welf sre  of  our  country. 
Sincerely, 

IjUCOJI  A. 


Nxw  ROCKFOBO,  N.  Dak., 

AprU  9.  1994. 
Senator  Kbmbbt  Gbubnino, 
Washington.  D.C. 

Dbab  Sbnatob:  As  a  reader  of  the  CowaBaa- 
siomal  Rboobo  I  have  learned  to  have  a  very 
high  regard  for  you  and  your  thinking.  X 
was  very  hi^py  when  you  qmke  oo  the  Boutb 
Vietnam  situation. 

I  do  not  believe  we  have  any  buslnees  half 
way  around  the  world  when  we  have  eo  many 
problems  right  here  at  home.  I  aasore  you 
It  gives  many  of  us  a  lift  to  read  what  yoo 
and  Senator  MObsb  and  others  had  to  say 
and  we  here  support  yoiu-  position.  X  read 
many  letters  Introduced  In  the  Raooas  by 
Senator  Mobsb  and  must  aay  X  agree  with 
thoee  letters.  *  *  *  It  seems  like  our  eoun- 
try  Is  aupportlng  every  reacttanary  country 
around  the  ^obe. 
Tours, 

Ouvat 


PoeriiANs. 

Mortal,  27,  1994. 
Senator  BsNasr  Obobhino, 
Senate  Office  Building, 
Washington,  D.C. 

Dbab  Sbmatob:  Tour  recent  oommenta  oon- 
cemlng  the  war  In  South  Vietnam  are  wd- 
oome.  It  la  time  we  realised  there  wOI  be 
no  military  vtetory.  Our  foreign  policy  has 
been  anything  but  reallstle.  We  cannot  ex- 
pect the  WOTld  to  oonform  to  our  Image.  t% 
won't. 

Voy  truly  yours. 

'     lftaB.O.G.HnsMi 

WaaHiNUTUN,  D.O. 

jrardt  It,  liM. 

Senator  BocBsr  Gauuiiwa, 
Washington,  D.C. 

Dbab  Sbnatob  OauBWuia:  Tour  letter  oC 
yesterday,  aooompanled  by  tearsheets  of  yoor 
speechee  and  other  matailal.  from  tha  Oam- 
OBBasioMAL  RaooBO.  arrived  today.  X  want  to 
thank  you  for  It.  X  also  want  to  thank  yon 
for  coplee  of  your  press  release  of  Mar^  10 
irtUch  your  oflloe  eent  my  wUO,  Ifuvaret.  In 
response  to  a  phone  requwet. 

I  have  not  had  time  to  read  the  aaatsrUI. 
but  Mrs.  Russell  has  cowed  most  oC  It  and 
has  told  me  eome  of  the  Important  aspaeta 
of  It.  For  one  thing,  the  forthright  and 
direct  statement  that  we  should  gst  out  of 
Vietnam.  Perhaps  I  <hould  do  better  to  call 
It  a  demand.    Tou  have  quoted  from  a      ~ 
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-  aoozeee  In  your  speeches,  Indleat- 
generally  people  who  have  expertise 

1  contact  with  southeast  Asia,  are 
In  dseerlblng  the  terror  and  tor- 

-  above  all.  the  futlUty  of  our  opera- 
I  idTleers  to  the  Vietnamese  oligarchy. 

cl  roncdogy.  exhibit  4.  starting  on  page 

very  valuable  contribution  to  un- 

g  what"  has  gone  on  in  Vietnam, 

_   to  Mrs.  Riusell.     She  says  that 

^tat  data  made  so  acceeslble  is  an 

weapon  In  the  hands  of  those  who 

to  change  our  policy  and  practices 

1  fortunate  country. 

UfBcult  for  me  to  understand  how 

le  any  elgnlflcant  number  of  Vlet- 

lelt  In  the  country.     Tou  would 

would  get  out  rather  than  endure 

J,  IndignlUes.  and  slaughter  that 

.  them.    I  suppose  the  reason  they 

is  that  they  have  no  place  to  go. 

unfortunate. 

ive  noticed  that  more  Senators  are 

In  line  with  you  on  this  effort  to 

nlty  Into  our  southeast  Asian  ac- 

!»ot  only  Senators,  but  a  few  Con- 

^  1  ss  well.    And.  ot  course,  a  lot  of 

f  guree  of  one  kind  or  another.  Walter 

among  th«n,  and  also  James  Res- 
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OaxLSMD,  Caur^ 

MmrOi  Ji,  1994. 

QaTTSNZNO, 

Office  BuOding, 
jtoH,  D.C. 

SawAToa  Ovuwtrato:  In  view  of  the 

,  only  the  National  Guardian  among 

_  much  larger   publications  which  X 

"ifigularly  reveals   the   fact   that  It  Is 

first  had  the  courage  to  agree  with 

liofM^  that  we  never  did  have  any 

In  Vietnam  and  It  published  only 

name.    You  will  please  excuse  me 

likewise.    This  Is  Just  to  congratu- 


llAaBArBQUA.  N.T., 

April  3. 1994. 
Senate^  Ksmsr  Obuxmim  o. 
Senate  Offlee  Building, 
Washtngton.  DC. 

DBAS  Senatob  GatmnHo:  I  wish  to  register 
approval  of  your  stated  attitude  toward  the 
current  situation  in  Vietnam.  Recognising 
that  the  presence  of  US.  troops  there  is  con- 
trary to  the  1964  Geneva  Conference,  that 
the  proposed  general  election  has  been  dis- 
couraged, and  that  the  political  and  military 
situaUon  there  is  steadily  deteriorating  in  the 
direction  of  the  danger  of  multinational 
conflict.  I  urge  you  to  use  all  your  efforta 
toward  insuring  that  the  U.S.  Government 
indicate  Its  desire  to  participate  In  a  recon- 
vened conference  and  consider  neutrallzaUon 
under  international  guarantees. 

Binco-ely. 

Katrabxms  K.  Smith. 

Pkojuiklphia.  Pa.. 

AprU  5, 1994. 
Senator  Eamsr  OauxNiMa. 
Senate  Office  Building, 
Washington,  D.C. 

Deas  Sknatos  GauxwiNo:  If  you  have  re- 
printo  of  your  foreign  policy  speech  in  March, 
in  which  you  protested  the  U.S.  policy  In 
South  Vietnam.  I  shoiild  very  much  appre- 
ciate having  a  copy.  I  am  shocked — but 
perhaps  should  not  be  surprised— to  learn 
that  your  speech  was  virtually  ignored  by 
Important  members  of  the  press. 

I  hope  very  much  that  the  debata  on  South 
Vietnam  continues  and  that  it  leads  to  revi- 
sion of  our  policy— which  I  consider  unten- 
able on  moral  groimds  alone. 

I  know  that  a  biislnees  letter  should  deal 
with  only  one  point — ^but  I  do  want  to  ex- 
press my  concern  about  the  great  distress 
which  your  State  has  so  recently  experienced. 

Slncerdy, 

Mlas  MAaoAXXT  Sbxsts. 


Ust 


Is  wrong  with  our  news  media  that 

o  be  "calling  the  kettle  black"  when 

b;  une  Government  offlclals  for  supress- 

ne  n  and  when  we  have  to  wait  for  the 

<  (uardlan  to  learn  such  news? 

nnowelyi 

TBXLMA  K.  Shumaxs. 


RESIDUAL  FUEL  OIL  IMPORT 
CONTROLS 


Senate  r 
Senatir 
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ROCHXSTBB.  N.T.. 

April  7, 1964. 
Ebnbst  Gbubmxmo, 
Oi^ce  BuUding. 
jtcn,  D.C. 

SxMATOB  GBTTxmNo:  Congratulatlons 
■  stand  on  South  Vietnam, 
what  seems  to  me  general  moral 
and  a  completely  unrealistic  and  In- 
foreign  policy,  voices  like  yours  give 
•mall  hope. 

yours.  

DouyxBT  A.  Stbwabx. 


Jacxsonvuxx,  TLa., 

March  26, 1964. 
:  :bnebt  Gbttbning. 
Oj^lce  Building, 
Washington,  D.C. 

A  t  Senatob  Gbttxnxng:  I  wish  to  take 

^^ccaslon  to  thank  you  for  your  recent 

Lta  concerning  some  phases  of  oxur 

policy.     These    statemente    In    my 

are  shared  by  many,  many  Amer- 

and  are  very  timely. 

B  unfortunate   that  we  do  not  have 
nen  of  the  caliber  of  you  and  your  hon- 
coDeague,  Senator  Watmb  Mobsb. 
up  the  good  work. 

best  wishes  for  your  continued  good 
and  success. 
Ve»y  truly  yours, 

B.  C.  Skxtb. 


Mr.  KENNEDY.    Mr.  President,  since 
March  1959,  residual  fuel  oil  import  con- 
trols have  been  the  subject  of  much  con- 
troversy and  discussion  before  this  body. 
I  have  followed  developments  closely 
and  with  considerable  interest,  since  I 
am  well  aware  how  essential  the  avail- 
ability of  this  fuel  is  to  Massachusetts, 
to  all  of  New  England,  to  Florida,  and  to 
other  east  coast  areas  in  between.    On 
several  occasions,  I  have  Joined  with 
other  Senators  from  affected  areas  in 
requesting  the  Secretary  of  the  Interior 
to  consider  the  economic  welfare  of  the 
50  million  consumers  with  a  direct  in- 
terest in  this  program.    I  am  pleased  to 
report  that  I  am  in  complete  agreement 
with  a  recent  statement  by  the  Senator 
frcan  Rhode  Island  [Mr.  Pastom],  made 
on  this  floor  on  March  24.  in  support  of 
the  "Wise  procedures  of  Secretary  Udall 
of  the  Interior  in  allocating  desperately 
needed  import  of  residual  oil." 

Ijthlnk  the  Secretary  is  to  be  com- 
mended for  his  actions,  often  in  the  face 
of  heavy  pressure,  and  sometimes  bit- 
ter criticism,  from  certain  special  in- 
terests who  se^  to  make  controls  even 
more  stringent. 

However,  in  spite  of  eversrthing  that 
has  been  done  to  date,  the  basic  hard- 
ships arising  from  the  Government's 
control  of  imports  of  this  fuel  still  re- 
main. The  ultimate  solution  should  be, 
of  course,  the  complete  removal  of  re- 
sidual fuel  oil  import  controls.    This, 


I  am  firmly  convinced,  could  take  place 
without  endangering  In  any  way  the  se- 
ciurlty  of  this  country— -a  position,  I  may 
point  out,  supported  by  the  Director  of 
the  Office  of  Emergency  Planning,  who 
on  February  13,  19«3,  after  almost  2 
years  of  investigation,  reported  to  the 
President  that — 

A  careful  and  meaningful  relaxation  of 
controls  would  be  consistent  with  national 
security  and  the  attainment  of  hemlsphsrle 
objectives  which  contribute  to  the  national 
security. 

This  recommendation  still  stands. 
Many  proponents  of  controls  argue 
that  their  removal  would  have  a  damag- 
ing effect  on  the  domestic  petroleum  in- 
dustry, and  particularly  on  domestic 
production  of  residual  fuel  oil. 

Protection  of  a  vigorous  and  healthy 
domestic  petroleum  industry  in  the  In- 
terests of  the  national  security  was,  of 
course,  the  main  reason  for  imposing 
controls  originally.  The  OEP,  in  its  in- 
vestigation, considered  this  in  detail,  and, 
as  I  mentioned  earlier,  concluded  that  a 
relaxation  was  consistent  with  national 
security.  Thus,  any  attempt  to  Justify 
maintenance  of  residual  controls  on  the 
same  grounds  which  necessitate  crude 
oil  controls  is.  I  feel,  misleading  and 
unfair. 

With  regard  to  recent  claims  that 
domestic  producers  of  residual  oil  are 
beiiig  hurt  by  imports.  I  fail  to  see  the 
logic  in  such  statements.  On  several  oc- 
casions it  has  been  necessary  to  increase 
allowable  imports,  mainly  because  do- 
mestic producti<m  has  fallen  off  substan- 
tially, year  after  year,  and  gives  every 
indication  of  continuing  this  trend.  I 
would  never  suggest  the  adoption  of  any 
program  which  would  be  detrimental  to 
American  industries  or  products.  How- 
ever, I  am  informed  that  the  potential 
demand  for  residual  oil  in  our  area  Is 
more  ttian  enough  to  absorb  the  do- 
mestic supply,  making  the  resort  to  im- 
ports quite  Justifiable. 

We  had  hojped  these  controls  might 
have  been  dropped  entirely  this  year;  but 
early  in  March,  Secretary  Udall,  in  an- 
nouncing that  restrictions  would  remain 
in  effect,  set  new  quotas  for  the  1964-65 
fuel  year,  which  began  on  April  1. 

Allowable  imports,  according  to  Mr. 
Udall,  are  to  be  increased  by  11  percent, 
whioh  amounts  to  63,000  barrels  daily, 
and  makes  the  daily  import  quota 
638.000. 

This  increase  will  be  helpful,  but  in  no 
way  does  away  with  the  basic  inequities 
in  the  system.  These  can  be  eliminated 
only  by  complete  removal  of  controls  or 
by  some  modification  whereby  consumers 
would  once  again  have  the  benefit  of 
open  competition  for  their  business. 

The  fact  that  this  will  not  come  about 
because  of  this  increase  is,  I  think, 
clearly  evident  from  statistics  which  have 
been  furnished  to  me. 

I  have  been  advised  that  during  this 
year,  domestic  supplies  available  for  east 
coast  consumption  will  decline  by  32.000 
barrels  daUy.  Considering  this  factor, 
together  with  the  urgent  need  to  re- 
build stocks,  which  had  become  danger- 
ously low.  we  can  expect  then,  at  the 
most,  not  an  11-percent  increase,  but 
merely  a  3-percent  increase,  and  that 
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total  residual  oil  available  during  the 
year  to  east  coast  consumers  will  amount 
to  830,000  barrels  a  day. 

This  is  a  very  modest  increase,  and 
certainly  much  less  than  the  expected 
growth  in  competitive  coal  and  gas  con- 
sumption on  the  east  coast. 

The  need  for  this  vital  heating  and  in- 
dustrial fuel  is  actually  growing. 
Throughout  the  country,  there  Is  a  trend 
to  build  more  apartment  houses  and 
fewer  one-family  and  two-family  homes. 
A  few.  short  years  ago,  multiple  dwelling 
units  accounted  for  less  that  a  quarter 
of  all  new  residential  construction:  to- 
day, they  are  more  than  one-third.  Vir- 
tually none  of  the  new  apartment  houses 
on  the  east  coast  are  heated  with  coal. 
In  the  northern  part  of  the  east  coast, 
the  prevailing  fuel  is  residual  oil.  The 
supply  of  this  fuel  must  be  permitted  to 
grow;  and  the  only  possible  source  of 
growth  is  imports. 

Or  let  us  consider  the  needs  of  east 
coast  utilities.  In  the  second  half  of 
1963.  these  utilities  burned  191.000  bar- 
rels a  day  of  residual  fuel  oil.  an  in- 
crease of  nearly  13  percent  over  con- 
sumption in  the  same  period  of  1962. 
For  the  fuel  year  1964-65,  the  Interior 
Department  foresees  a  growth  of  about 
16  percent,  to  217,000  barrels.  Thus,  by 
the  end  of  1964,  total  residual  fuel  oil 
consumption  of  east  coast  utilities  is 
likely  to  be  more  than  50,000  barrels  more 
than  the  consumption  in  the  last  half 
of  1962. 

According  to  the  Petroleum  Industry 
Research  Foundation,  Inc.,  east  coast 
utility  consumption  will  rise  to  such  an 
extent  that  by  the  first  half  of  1966,  the 
bulk  of  the  entire  increase  in  imports 
may  have  to  be  charmeled  into  the  util- 
ity sector. 

Mr.  President,  those  of  us  concerned 
with  the  demands  for  tills  fuel  have  too 
often  concentrated  our  attention  on  the 
problem  after  the  summer  months,  when 
the  need  increases.  I  think  it  might  be 
a  wiser  course  to  begin  now  to  analyze 
the  facts  and  to  develop  sound  programs 
for  eventual  removal  of  these  import  con- 
trols. 

I  think  we  should  continue  to  stimu- 
late the  attention  of  the  Secretary  of  the 
Interior  aa  this  important  issue,  not  Just 
let  the  matter  lie  dormant  until  the 
winter  is  upon  us. 

Finally,  I  think  we  should  frame  our 
thinking  within  the  scope  oi  the  entire 
market  of  fuel.  What  we  in  New  Eng- 
land want  is  a  reasonable  cost  for  our 
power  and  for  our  heat.  Residual  oil 
provides  a  competitive  q>ur  toward 
achieving  that  goal. 

There  is  still  much  to  be  done  to  re- 
duce our  expenses  for  energy;  and  we  are 
hopefully  seeking  solutions  to  this  prob- 
lem. For  the  time  being,  residual  oil  is 
an  essential  addition  to  New  England's 
fuel-supply  market,  as  it  is  to  those  mar- 
kets up  antl  down  the  east  coast.  Our 
task  is  to  obtain  the  fullest  advantage 
of  its  resources  available. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  from  Massachusetts  yield? 
Mr.  KENNEDY.  I  yield. 
Mr.  PASTORE.  I  commend  the  Soi- 
ator  from  Massachusetts  for  his  very 
timely  statement,  which  has  bem  voy 
eloquoitly  delivered  before  the  Senate: 


and  I  associate  myself  with  aU  he  has 
said. 

Mr.  KENNEDY.  I  appreciate  the  com- 
ments of  the  Senator  from  Rhode  Island. 

Mr.  THURMOND.  Madam  President. 
I  suggest  the  absence  of  a  quorum. 

llie  PRESIDINQ  OFFICER.  The 
clerk  will  caU  the  roU. 

The  Chief  Clerk  called  the  roll,  and 
the  following  Senators  answered  to  their 
names: 

(No.  176  Leg.] 

Aiken  Hart  Moss 

Allott  Haydcn  Mundt 

Bible  Hickenlooper  Nelson 

Boggs  Humphrey  Neuberger 

Biutlick  Inouye  Pastors 

Byrd,  W.  Va.       Jackson  Pell 

Cannon  Javita  Prouty 

Carlson  Jordan,  Idaho    Proxmlre 

Case  Keating  Ribicoff 

Church  Kennedy  Baltonstall 

Clark  Kuchel  Smith 

Cooper  Long,  Mo.  Sparkman 

Cotton  Mansfield  Stennis 

Ourtls  McCarthy  Symington 

Dlrksen  MoOee  Thurmond 

Dodd  ICcOovem  Tower 

Domlnlck  Mclntyre  WUllams,  VJ. 

Douglas  Metcalf  Toung.  N.  Dak. 

Fong  Monroney  Toung.  Ohio 

Omening  Morton 


The  PRESIDING  OFFICER, 
rum  is  present. 


A  quo- 


ECONOMIC  DEVELOPMENT  OP 
APPALACHIAN  REGION 

The  PRESIDING  OFFICER  (Mrs. 
NKUBnocR  in  the  chair)  laid  before  the 
Senate  a  communication  from  the  Presi- 
dent of  the  United  States,  transmitting 
a  draft  of  proposed  legislation  to  provide 
public  works,  and  eoooomic  development 
programs,  and  the  planning  and  coor- 
dination needed  to  assist  in  the  develop- 
ment of  the  Appalachian  Reglcm,  which. 
with  the  accompanying  papers,  was  re- 
ferred to  the  Committee  on  Publle 
Works. 

Mr.  STENNIS  obtained  the  floor. 

Madam  President,  I  ask  unanimous 
consent  that  I  may  yield  to  the  Senator 
from  New  Yoik  without  losing  my  right 
to  the  floor,  and  that  the  resumption  of 
my  remarks  shall  not  constitute  another 
appearance  on  the  pending  question. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESIDENT  ANTANAS  SMETONA  OF 
LITHUANIA 

Mr.  KEATING.  Mr.  President,  it  is 
most  appropriate  that  the  national  or- 
guilzaUons  suKMiting  Lithuanian  f  ree- 
dom.  and  self-determination  gather  on 
May  3  this  year  to  honor  Antanas  Sme- 
tona,  first  and  only  President  of  the  in- 
dependent Republic  of  Uthuania. 

Antanas  Smetona's  life  was  devoted  to 
the  welfare  of  his  nation  and  offers  the 
world  an  outstanding  example  of  bravery 
and  dedication  in  the  face  of  extreme 
adversity. 

When  Lithuania  was  struggling 
against  the  foreign  powers  which  sought 
to  divide  and  conquer  it.  unity,  coopera- 
tion, and  stability  were  the  important 
needs  of  the  nation.  The  National  Coun- 
cil of  the  Lithuanian  National  Assembly 
displayed  admirable  political  undor- 
standing  by  electing  Antanas  Smetona 


its  President  in  1917.  for  he  embodied 
these  necessary  virtues. 

In  the  anxious  months  ahead  President 
Smetona  provided  wise  moral  and  politi- 
cal leadership  by  his  own  actions  and 
through  the  pages  of  his  newspaper  Lie- 
tuvos  Aidas. 

Lithuania's  declaration  of  independ- 
ence of  February  16,  1918,  promulgated 
by  the  National  Council,  bears  the  patri- 
otic imprint  of  President  Smetona. 

During  the  following  3  years  while 
Lithuania  fought  against  Bolshevik 
invasions.  President  Smetona  was  the 
outstanding  member  of  the  group  of 
patriots  including  J.  Staugaltls.  8.  S!l- 
ingas,  Augustlnas  Voldonaras.  Mykolas 
Slezevicius,  and  many  others,  who  built 
an  army  out  of  nothing  and  led  the  na- 
tion to  victory  over  all  enemies. 

From  1922  until  1940  through  every 
crisis.  President  Smetona  maintained  the 
office  of  President  of  the  R^TUbllc.  giv- 
ing continuity  and  substance  to  Lithu- 
anian soverdgnty.  In  the  final  days  of 
the  Republic,  when  Soviet  Russia  was 
exerting  every  effort  to  subvert  and  con- 
quer Lithuania.  President  Smetona  stood 
firm,  resisting  to  the  very  last  the  sup- 
pression of  his  nation.  Only  when  there 
were  few  left  with  the  heart  to  resist  the 
overwhelflodng  Communist  invasion  did 
he  leave  the  country  to  organize  resist- 
ance from  abroad. 

Unhappily,  it  is  the  20th  anniversary 
of  his  death  in  exile  that  is  commemo- 
rated. May  3.  1964.  In  death  as  in  life. 
Antanas  Smetona  is  the  symbol  of  Lith- 
uanian independence  and  the  example  of 
patriotic  devotion  which  has  always 
characterized  the  Lithuanian  pec^de. 
His  death  ronoved  from  the  scene  one 
of  the  great  national  leaders  of  this  cen- 
tury. He  is  due  the<h}ghest  lumor  and 
gratitude  from  everyone  who  desires  a 
free  Lithuania.  Let  us  not  forget  his 
dedication,  and  great  abilities.  Let  us 
carry  on  his  struggle. 

Mr.  STENNIS.  Madam  President.  I 
ask  unanimous  consent  that  I  may  yldd 
to  the  Senator  from  niinois  without  los- 
ing my  right  to  the  floor  and  that  my 
resumption  of  my  speech  will  not  count 
as  an  additional  appearance  on  the  pend- 
ing measure.  

The  PRBSIDINO  OFFlCBt.  Wtthoot 
objection,  it  is  so  ordered. 

Mr.  DOUGLAa  I  thank  the  Senator 
from  niinois. 


WILMETTE.  ILL.,  HUMAN  RELATIONS 
COMMITTEE  URGES  ENACTICENT 
OF  CIVIL  RIGHTS  BIUj  NOW  BE- 
FORE SENATE 

Mr.  DOUGLAS.  Madam  President, 
the  fact  that  we  are  now  debating  a  sig- 
nlflcant  dvil  rights  bill  ts  not  merely  a 
reflection  of  the  increased  demand  by 
Negroes  that  they  actually  be  allowed  to 
enjoy  the  rights  guaranteed  to  them  by 
the  Ccdostltutlon;  It  is  an  accurate  rep- 
resentatkm  of  the  deq? 'concern  of  the 
large  majority  of  Americans  of  all  races 
that  equal  justice  imder  law  be  made  a 
reaUty. 

The  widespread  support  for  effective 
dvU  rights  legislation  can  be  seen  in  the 
growth  in  all  sections  of  the  country  of 
temporary  and  sonipermanent  groups  of 
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Ii^plementary  Federal  action  in 
of  effective  civil  rights  legis- 
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received,  for  example,  from  the 
ig  secretary  of  the  Wilmette, 

Relations  Committee — Wil- 

a  wealthy  suburb  of  Chicago — 

adopted  April  22  petitioning 

to  enact  the  civil  rights 

before  us.    The  Wilmette  Hu- 

Committee  is  a  large  body 

„  representative  of  their  com- 

This  resolution  was  submitted 

( lommittee's  annual  meeting  and 

unanimously  by  the  150  per- 

attendance. 

expression  of  support  for  the  civil 

from  Wilmette  \s  indeed  heart- 

I  ask  unanimous  consent  that 

be  printed  in  the  Record. 

being  no  objection,  the  resolu- 
i  ordered  to  be  printed  in  the 
as  follows: 
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tJJB.  senate  to  pass  this  civU  rtf>»tt  bUl 
now  \inder  debate  at  the  earUest  posattd* 
date. 


Human  Rblattons  Comcrrm, 
WilmetU.  /«..  AprU  22.  1964. 

ON  TH«  Civil.  RlOHTS  BJLL  NOW 
BXFOES  THS  U.8.   SBNATB 

Citizens  of  the  United  States  and 

of  Wilmette,  ni.,  and  members  and 

of  the  Wilmette  Human  Bela- 

Ittee.  have  during  recent  months 

^iTw*  and  discussion  to  the  is- 

^  from  the  abridgement  and  11m- 

of  human  and  civil  rights  In  many 

communities, 
^^ly  regret  the  remdtlng  spread  of 
and  the  shaping  of  dlscrlmlnauons 
many  fellow  American  citizens.    We 
X  such  racial  heritages  as  color  of 
slant  of  eye  over  which  inherited 
Characteristics  citizens  have  no  con- 
not  be  iised  to  curtail  elttzens 


n>uch 
arlilng 


Uat 


sliould 


realise  that  these  currently  widespread 

r  dlaerlmlnation  are  clear  vlolatlona 

ilemental  rli^ts  of  American  citizens 

ar »  protected  by  the  ConsUtutlon  and 

n«hts  of  the  United  States.    Since 

vlilaUons   of   these   basic   clvU   rights 

permitted  to  persist  and  ^read 

many    American    communities 

nrdnits  must  now  be  met  and  corrected 

coE  structlve  action  of  the  Congress  of 

ujlted  States. 

we  feel  Justified  In  earnestly 

the  present  Congress  to  enact 

,„  that  wlU  bring  about  early  and 

changes  in  the  resulting  moral  and 

conditions  arising  from  these  cur- 

of  the  full  rights  of  eo  many 

citizens.    We  are  convinced  that 

civil  rights  bill  (Calendar     No. 

thready   passed    by   the   House)    now 

s  the  Senate  with  Its  varied  and  spe- 

p  -ovlslons  and  sections  will  go  f ar  to- 

-edudng  the  existing  discrimination 

developing  better  conditions  wherein 

■lean  citizens  may  share  equaUy  In 

and  complete  rights  guaranteed  by 

4merlcan    Constitution    and    BUI    of 


CIVIL  RIGHTS  ACT  OP  1963 
The  Senate  resumed  the  consideration 
of  the  bill  (H Jl.  7152)  to  enforce  the  con- 
sUtutlonal  right  to  vote,  to  confer  Juris- 
diction upon  the  district  courts  of  the 
United  States  to  provide  injunctive  relief 
against  discrimination  in  pubUc  accom- 
modations, to  authorize  the  Attorney 
General  to  institute  suits  to  protect  con- 
stitutional rights  in  pubUc  faculties  and 
pubUc  education,  to  extend  the  Commis- 
sion on  Civil  Rights,  to  prevent  discrim- 
ination in  federally  assisted  programs,  to 
establish  a  Commission  on  Equal  Em- 
ployment Opportunities,  and  for  other 
purposes.  .^     ^   , 

Mr.  STENNIS.  Madam  President,  in 
discussing  further  the  point  regarding 
the  Jury  trial  amendment,  the  clearest 
and  most  pointed  statement  I  have  read 
from  a  layman's  standpoint,  and  the 
most  easily  understood  by  one  not  versed 
In  law,  is  reflected  in  an  editorial  en- 
tiUed  "Contempt,"  published  in  the 
Washington  Star  of  Sunday,  April  26, 
1964.  Since  It  has  already  been  printed 
in  the  Record,  I  shall  not  read  all  of  the 
editorial;  but  having  identified  it,  I  shall 
read  two  or  three  short  paragraphs, 
enough  to  set  forth  the  distinction  be- 
tween civil  contempt  and  criminal  con- 
tempt and  to  get  the  editorial  writer's 
points  in  connection  therewith. 

If  anyone  refuses  to  obey  a  lawful  court 
order.  Issued  piirsuant  to  the  civil  rights  bill, 
which  we  hope  wUl  be  passed,  he  can  be  sent 
to  Jail  for  dvU  contempt  by  a  Judge  without 
•  Jury. 

Madam  President.  I  wish  to  empha- 
size that  the  Washington  Star,  is  sup- 
porting the  enactment  of  a  bill,  but  not 
the  bill  in  its  present  form.  So  this  edi- 
torial comes  from  a  friend  of  the  bill— a 
proponent  of  a  civil  rights  bill.  I  con- 
tinue to  quote: 

And  he  can  be  kept  in  JaU  untU  he  com- 
pUes  with  the  order.  It  might  be  SO  or  46 
days,  or  It  might  be  10  years.  The  Justifica- 
tion for  this  is  that  Judges  must  have  the 
means  to  obtain  obedience  to  their  lawful 
orders.  There  is  no  question  here  of  Juries. 
And  we  think  there  Is  little  doubt  that  a  clvU 
rights  blU  can  and  wlU  be  enforced  through 
civil  contempt  proceedings. 


Aoertcan 
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I  digress  from  the  editorial  for  a  mo- 
ment. The  editorial  writer  Is  saying  that 
anyone  who  refuses  to  obey  a  lawful 
court  order  is  subject  to  sentence  by  the 
Judge  without  a  Jury,  and  that  the  sen- 
tence could  nm  up  into  the  years.  As 
the  editorial  writer  says,  it  might  be  10 
years.  Under  present  law.  If  the  Govern- 
ment is  a  party  to  a  suit,  even  in  a  crim- 
inal case,  the  sentence  could  be  unlimited. 

But  for  contempt  for  failure  to  obey 
a  court  order,  there  is  no  limit,  and  the 
amendment  does  not  affect  that.  I  con- 
tinue to  read  from  the  editorial 


ue 


w  ken 


agreed  that  the  time  has  come  in 

development  of  the  American  way  of 

n  the  majesty  and  rule  of  law  must 

effectively  to  emancipate  our  Amer- 
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current  tinjust  and  unfair  racial 

and   urgently   request   the 
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The  only  way  a  man  in  a  civil  proceeding 
can  get  out  of  Jail,  if  he  refuses  to  obey  an 
order.  Is  to  do  what  the  Judge  tells  him  to 
do.    TWs  will  be  a  very  effective  sanction. 

Criminal  contempt  is  something  else.  It 
Is  a  fiction  which  Judges  have  Invented  to 
enable  them,  without  a  Jury,  to  punish  some- 
one for  what  they  consider  to  be  a  oast  vio- 
lation of  one  of  their  orders.    Unless  this 


countrr  wants  to  invite  Judicial  tyranny,  no 
Judge  should  have  such  power. 

Madam  President,  those  are  not  my 
words:  they  are  tiie  words  of  a  proponent 
of  a  civil  rights  bill. 
I  read  further  from  the  editorial: 
Jtistlce  Black,  in  the  recent  criminal  con- 
tempt case  agsinst  Governor  Barnett,  said 
the  denial  of  Jury  trial  means  that  a  Judg^— ' 

And  now  the  editorial  writer  quotes 
from  the  opinion  of  Mr.  Justice  Black — 
"has  concentrated  in  himself  the  power  in 
charge  a  man  with  a  crime,  proeecute  him 
for  it,  conduct  his  trial,  and  then  find  him 
guilty." 

The  editorial  continues,  as  follows: 
He  added,  and  we  wholeheartedly  agree: 
"It  Is  hl^  time  •  •  •  to  wipe  out  root  and 
branch  the  Judge-invented  and  Judge- 
maintained  notion  that  Judges  can  try  crim- 
inal contempt  cases  without  a  Jury." 

That  is  the  end  of  the  quotation  from 

Mr.  Justice  Black;  and  those  are  the 

words  of  Mr.  Justice  Black,  not  my  words. 

I  read  further  from  the  editorial: 

No  one  could  put  It  better.    We  hope  the 

Senate — 

Here,  the  reference  is  to  the  amend- 
ment now  pending — 

instead  of  winding  up  with  a  cheap  compro- 
mise because  it  Is  afraid  of  some  voters,  will 
insist  upon  Jury  trials  in  all  eases  of  crim- 
inal— as  distinguished  from  civil — contempt. 

Madam  President,  that  editorial  sets 
forth  in  dear,  concise,  and  down-to- 
earth  language  the  distinction.  Civil 
contempt  cases  pertain  to  the  right  of  a 
Judge  to  see  that  his  order  is  carried 
out:  and,  in  that  connection,  he  has  un- 
limited power  of  punishment,  without  a 
Jury  trial;  and  for  an  unlimited  period 
of  time  he  can  insist  upon  the  carrying 
out  of  his  order.  But  when  there  is  a 
situation  in  which  a  person,  in  failing  to 
comply  with  the  order  of  the  court,  has 
cammitXti  or  Is  alleged  to  have  com- 
mitted a  criminal  act  in  connection  with 
the  failure  to  carry  out  the  order,  the 
question  is  whether  the  Judge  can.  with- 
out a  Jury,  try  that  person  for  the  alleged 
criminal  offense,  and  can  inflict  a  penal- 
ty apart  from  the  one  prescribed  by  law 
for  that  particular  crime.  That  question 
is  now  before  the  Senate. 

Furthermore,  the  editorial  writer 
passed  on  the  proposed  substitute — ^I  say 
with  all  deference  to  the  proposed  sub- 
stitute for  the  Talmadge  Jury-trial 
amendment— by  calling  it  "a  cheap  com- 
promise." and  by  stating  that  he  hoped 
the  Senate  would  not  be  afraid  of  some 
voters,  but  woxild  "insist  upon  Jury  trials 
in  all  cases  of  criminal — as  distinguished 
f itMn  dvU— contempt." 

That  is  exactly  the  position  taken  by 
the  Talmadge  amendment.  It  does  not 
yield  on  this  principle;  it  does  not  com- 
promise on  it.  Those  of  us  who  support 
the  Talmadge  amendment  stand  our 
ground  for  the  principle  of  allowing  a 
Jury  trial  in  what  is,  in  effect,  a  criminal 
case.  _^ 

As  pointed  out  so  clearly  by  Mr.  Justice 
Black,  of  the  U.S.  Supreme  Court,  In 
such  a  case  the  Judge  has  concentrated 
In  himself  the  power  to  charge  a  man 
with  the  commission  of  a  crime,  the 
power  to  prosecute  him  for  It.  the  power 
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to  conduct  the  trial,  and  the  power  to 
find  him  guilty. 

Mr.  Justice  Black  added: 

It  is  high  time  *  *  *  to  wipe  out  root  and 
branch  the  Judge-invented  and  Judge- 
maintained  notion  that  Judges  can  try 
criminal  contempt  cases  without  a  Jiiry. 

I  am  sure  Mr.  Justice  Black  did  not 
intend  to  discredit  Judges,  as  such;  and 
neither  do  I.  But  his  comments  illus- 
trate how  this  matter  arose  and  de- 
veloped from  the  early  days,  when  con- 
tempt cases  were  not  used  to  prosecute 
and  to  enforce  criminal  law.  The  appli- 
cation then  was  very  limited,  and  the 
cases  arose  very  seldom.  That  was  true 
of  any  kind  of  contempt  case. 

I  had  the  privilege  of  serving  as  a 
trial  Judge  for  almost  11  years,  in  a  court 
of  unlimited  Jurisdiction.  In  it,  we  had 
all  kinds  of  civil  cases  and  criminal  cases, 
literal]^  thousands  of  witnesses,  many 
participating  lawyers,  many  litigants, 
many  persons  who  were  tried  for  the 
most  serious  kinds  of  crimes,  and  liter- 
al^ hundreds  and  hundreds  of  officers, 
under  the  orders  of  the  court.  It  is  no 
credit  to  mc  to  point  out  that  in  those 
11  years  we  never  had  before  us  anyone 
who  had  to  be  cited  for  contempt  of 
court  in  any  way;  and  the  only  time  I 
ever  had  to  do  anything  about  any  such 
subject  was  when,  one  day,  a  drunk  came 
stumbling  into  the  courtroom,  while  the 
court  was  in  session — the  doorman  had 
temporarily  left.  I  merely  told  the 
deputy  sheriff  to  take  the  drunk  to  Jail, 
but  to  turn  him  loose  when  he  sobered 
up.  That  experience  of  some  11  years 
was  characteristic  of  the  experience  of 
all  the  courts  in  operation  as  originally 
intended,  and  in  which  the  original  con- 
tonpt  procedure  really  grew  up. 

But  in  modem  times  the  use  of  the 
injunction  has  been  vastly  expanded; 
and  today  the  injunction  is  used  in  a 
great  number  of  far-reaching  matters, 
including  antitrust  suits,  suits  under  the 
Taft-Hartiey  Act,  and  a  great  many 
other  suits.  Never  before  has  the  groimd 
been  sown  with  the  many  possibilities  of 
obtaining  injunctions  or  similar  rulings 
in  connection  with  .contempt  charges 
which  could  develop  imder  the  provisions 
of  thisbiU. 

So  the  bill  would  be  a  spawning  ground 
for  injunctions,  right  and  left,  almost 
everywhere;  and  we  find  that  almost 
every  page  of  the  bill  would  confer  ad- 
ditional power  on  the  Attorney  General. 

Madam  President,  if  we  are  to  let  the 
injimction  process  be  continually  ex- 
panded— although  I  do  not  think  we 
should — at  least  Congress  should  insist 
on  standing  on  principle,  regardless  of 
the  subject  matter  involved — whether 
civil  rights  or  any  other  subject — and 
should  insist  that  the  right  of  Jury  trial 
be  preserved. 

This  question  must  be  decided  by  Con- 
gress. I  do  not  say  there  is  an  absolute 
constitutional  right  in  all  such  cases  to 
have  a  Jury  trial.  As  I  have  explained, 
however,  the  law  has  developed  in  the 
other  way.  But  in  every  one  of  these 
matters  of  criminal  contempt,  the  spirit 
of  the  Constitution  cries  out  in  loud 
tones  for  a  Jury  trial,  even  under  con- 
tempt procedure.  So,  Madam  Presi- 
dent,   when   proceedings    are    brought 


against  a  man  or  a  group  of  men  or  a 
group  of  women  who  may  be  charged 
with  violation  of  a  part  of  the  criminal 
code,  and  if  they  are  to  be  tried  under 
contempt  proceedings,  certainly  there 
should  be  a  Jury  trial. 

Therefore,  Madam  President,  this 
amendment  does  not  ask  for  any  really 
new  principle.  The  amendment  merely 
demands  that  we  not  abandon  one  that 
is  time-tested  and  proven.  I  believe 
that  the  right  of  Jury  trial,  more  than 
any  other  civil  right,  is  responsible  for 
the  continued  protection  of  free  men 
everywhere,  regardless  of  race,  religion, 
national  origin,  sex,  or  any  other  con- 
sideration. 

However,  as  certain  as  it  is  that  we  are 
standing  here,  if  we  continue  to  expand 
the  field  of  criminal  contempt,  without 
the  safeguard  of  a  Jury  trial,  or  even  the 
safeguard  of  a  grand  Jiur  indictment  re- 
quirement, the  safeguard  of  instructions 
to  Juries,  and  the  requirement  of  proof 
beyond  a  reasonable  doubt,  we  shall  be 
destroying  our  system  of  criminal  law. 
and  we  shall  be  destrosrlng  our  ssrstem  of 
personal,  individual  justice,  and  we  shall 
tear  down  the  citadels  of  freedom  that 
we  are  supposed  to  be  strengthening, 
rather  than  weakening. 

I  do  not  believe  that  there  is  anyone- 
there  may  be  a  few  exceptions — ^who  has 
ever  been  connected  with  a  court  or  who 
has  had  the  responsibility  of  carrying  on 
a  court  or  who  has  practiced  law  in  a 
courtroom  in  which  cases  are  tried  and 
fought  out  before  a  Jury  who  does  not 
have  high  regard  for  the  jury  system. 
We  all  know  that  at  times  there  may 
be  a  miscarriage  of  Justice.  Bflstakes 
might  be  made  by  a  Jury.  I  am  sure  that 
there  are  occasions  when  willful  acts  are 
committed  by  a  Jury. 

Madam  President,  those  acts  certainly 
do  not  condemn  the  system.  Many  times 
their  decisions  commend  the  system. 

But  underlining  all  of  that  point  of 
view  is  a  basic  situation,  based  upon  hu- 
man experience.  The  human  frallttes  of 
all  of  of  us  create  a  need  for  an  under- 
lying impartial  tribunal  that  is  taken 
from  the  body  of  the  peofile  and  Is  be- 
yond the  reach  of  influence,  coercion, 
and  intimidation.  A  group  of  people  se- 
lected tTom.  a  county,  even  when  a  unan- 
imous vote  tar  a  verdict  is  required,  will 
most  likely  reach  a  conclusion  which  is 
Just,  or  near  that  which  is  Just.  Then  a 
Judge  who  is  experienced,  within  the 
limits  prescribed  by  the  statute,  can  es- 
timate what  the  punishment  should  be. 

When  that  principle  Ls  abandoned  and. 
for  any  reason,  especially  under  the  pres- 
sure of  proposed  civil  rights  legislation, 
we  take  from  the  pecH^le  that  protec- 
tion and  resort  to  shortcuts,  we  are  In- 
viting trouble. 

We  are  tearing  down  our  fundamen- 
tals of  protection.  We  are  throwing  our- 
selves to  the  wolves  for  a  repetition,  in 
time,  of  the  very  conditions  out  of  which 
oiu-  practice  of  having  a  Jury  system 
grew.  That  system  has  been  well  de- 
veloped under  the  common  law  of  Eng- 
land and  the  common  law  of  the  States 
of  the  United  States,  as  well  as  the  stat- 
utory law  resulting  from  experience. 

Madam  President,  to  repeat  a  state- 
ment that  I  have  previously  made.  I  look 


upon  the  pending  bill  not  merely  as  em- 
bracing a  racial  question  affecting  Ne- 
groes or  any  other  group  of  color,  but 
as  one  involving  constitutional  piind- 
ples.  Constitutional  questims  are  pre- 
sented. I  believe  the  bill  presents  a  con- 
stitutional crisis.  Adoption  lock,  stock, 
and  barrel  of  the  11  titles  of  the  Un 
under  the  guise  of  protecting  the  rights 
of  one  particular  group  would  mean  that 
we  woidd  run  roughshod  over  the  rights 
of  many  others  and  fail  to  protect  them. 
We  would  take  rights  away  from  one 
group  and  give  the  power  over  to  an- 
other group  in  the  way  of  privileges.  Far 
more  harm  than  good  would  come  from 
trying  to  use  that  method  of  straitjacket 
legisIatioiL 

I  believe  there  is  a  way  out  of  the  prob- 
lem which  is  presented  and  which  has 
been  with  us  a  long  time.   I  believe  it  is 
the  only  way  out.  The  leaders  of  the  two 
principal  races  should  work  together  at 
local  levels  voluntarily,  without  any  co- 
ercion and  without  any  legal  whip  over 
their  backs  or  their  heads.  There  should 
be  no  whip  hand  of  any  kind  by  any 
bureau,  court,  or  any  other  body  which 
would  represent  power.    I  believe  that 
the  way  out  is  through  local  leaders  from 
each  race  working  voluntarily  together. 
For  a  century  that  is  what  has  heai 
going  on  in  the  South.   No  group  of  peo- 
ple in  all  the  history  of  the  world  has 
made  such  progress  and  has  come  as  far 
in  so  relatively  a  short  period  of  time 
as  have  the  colored  people  in  our  area 
of  the   country.     They   deserve   great 
credit.   They  are  making  further  strides 
every  year  and  every  day.  They  are  tak- 
ing advantage  of  the  increased  oppor- 
tunities that  all  people  ^oy.  but  par- 
ticularly those  of  that  group.    In  las- 
sissippi  we  have  the  finest  kind  of  racial 
relations.   There  are  some  excq;>tions.  of 
course.     Ttiere  are  always  exceptions. 
But  generally— and  throusSi  the  years 
I  have  been  in  intimate  contact  with  both 
races  and  an  officer  of  some  organisa- 
tions—the finest  progress  has  been  made. 
It  has  been  steady  and  sustained.    A 
great  many  Negro  youths  have  taken  ad- 
vantage of  it.   Adults  have  done  so.  also. 
The  finest  kind  of  spirit  exists  in  our 
schools.     There  are  more   than   8.500 
colored  schoolteachers,  most  of  them 
well  trained.    Tliey  have  the  greatest 
pride   in  their  schools   including   the 
school  buildings  and  the  rooms  where 
they  teach.   They  have  lunch  programs. 
I  have  visited  in  those  schools  and  made 
talks  before  them  and  conversed  with 
them.   Tliey  have  pride  in  their  achieve- 
ments and  their  programs.    They'  have 
free   schoolbooks.    free    transportatton. 
and  the  finest  kind  of  equipment  and 
opportunity. 

Conditions  were  developing  very 
rapidly  and  fast.  The  progress  would 
have  continued,  but  now  elements  of 
strife  have  come  in  and  uncertainty  has 
resulted.  There  will  occasionally  be  an 
outbreak,  although  violence  is  rare.  But 
good  progress  is  still  being  made,  even 
though  there  is  an  erosion  of  the  good 
spirit  of  leadership  from  both  races  that 
once  existed  at  the  txtp. 

We  have  colored  doctors:  we  have  the 
teachers  that  I  have  already  mentioned; 
we  have  some  lawyers.     Most  pi  the 
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lawyers  u  e  respected.  There  are  many 
other  lead  srs  In  that  group.  I  know  how 
It  came  a  wut.  I  do  not  claim  to  have 
been  a  pa  t  of  the  process.  I  know  that 
my  paren  s  and  others  were  involved.  I 
knew  how  they  felt,  and  I  think  I  know 
how  the  o  (lored  people  feel.  I  know  that 
at  the  pr«  sent  time  some  strife  and  en- 
mity are  i  soming  Into  our  State.  Those 
coming  ir  \o  the  State  of  Mississippi  see 
our  nne  s<  hool  buildings,  the  transporta- 
tion faci  ities.  the  lunchrooms,  the 
schoolboo  a.  and  all  the  things  that  the 
people  ha  'e;  but  the  agitator  points  out, 
"Yes,  bu  you  do  not  have  enough. 
Someone  >ver  yonder  has  something  bet- 
ter than  :  'ou  have.  You  are  being  mis- 
treated,    you  are  being   discriminated 

against." 

My  goo  Iness  alive.  Negroes  have  more 
opportunty  than  they  have  ever  had. 
More  Is  t  sing  done  for  them — and  I  am 
glad  it  Is  —than  it  has  been  possible  to 
do  prevlo  isly.  and,  so  far  as  these  pro- 
grams ar  '■  concerned,  far  more  than  was 
done  for  any  preceding  generation  of 
white  pec  pie. 

The  ac  tation  and  unrest  are  hurting 
the  very  mes  that  people  with  good  in- 
tentions iiink  they  are  helphig.  They 
are  hurti  ig  the  colored  people  and  other 
people  ^ith  lesser  opportunities.  The 
only  way  for  them  to  go  up  Is  to  work  for 
It.  Thes  have  the  opportunity  to  make 
progress. 

I  men  Ion  this  factor  with  emphasis, 
because  t  lere  is  a  way  out  and  there  is  a 
way  up.  Human  nature  being  what  it  Is, 
It  Is  the  c  nly  way. 

I  reme  nber  as  a  little  child  reading  in 
the  BlbU  about  the  conflict  between  the 
Jewish  leople  and  the  Arab  people  In 
what  is  1  low  called  the  Near  East.  I  am 
sorry  to  say  that  strife  still  edsts  there, 
although  Improvement  has  been  made. 
The  Imirovement  has  not  come  about 
by  reaso;  I  of  passing  laws.  Improvement 
will  not  come  through  coercion. 

A  law  can  be  enacted  that  will  take 
over  a  m  in's  body  or  take  him  over  phsrai- 
cal^,  bi3 ;  his  mind  is  not  won  over  that 
way.  H  s  cooperation  is  not  won.  In- 
stead we  meet  with  the  man's  resistance. 
Befon  I  get  to  the  question  of  the  Jury 
trial  amendment,  let  me  say  that  there 
is  concern  about  people  who  have  agi- 
tated tl:  Is  question  throughout  the  Na- 
tion. T  le  bill  represents  a  transfer  of 
power  fi  om  the  local  level  of  government, 
be  it  ccimty  or  State.  Whatever  level 
it  is,  it  5  power,  imder  our  form  of  gov- 
emmen  ,  that  Is  in  the  hands  of  the  peo- 
ple. Tie  people  exercise  that  power 
when  t  ley  elect  members  of  the  State 
legldatires  and  State  governors  and 
State  p  ibllc  officials. 

This  x)wer  is  gradually  being  swept 
away  f:t>m  them  and  transferred  to 
Washin  rton,  in  one  way  or  another,  and 
made  a  part  of  the  Central  Government. 
The  po'  ?er  never  gets  back  to  the  home 
people.  Only  In  an  indirect  way.  and 
only  in  a  small  number  of  instances,  are 
the  pec  pie  still  able  to  use  that  power. 
Of  coui  se,  they  take  part  in  elections  for 
the  Pn  sldent  of  the  United  States  and 
for  two  of  their  Senators  and  a  Repre- 
sentati'  e  in  the  House.  But  we  all  know 
from  (xperience  that  once  power  is 
brough  to  Washington,  It  never  gets 
back  to  tbe  local  level. 


People  now  sneer  at  States  rights; 
but  call  it  what  one  will,  it  is  political 
power  that  is  vested  in  the  people  back 
home.  And  they  lose  that  power  when 
it  gets  to  Washington,  where  it  is  ex- 
ploited by  pressure  groups.  Those 
groups  move  in  on  the  President  of  the 
United  States  in  every  possible  way. 
They  move  in  on  Members  of  the  House 
and  the  Senate.  I  refer  to  economic 
groups  and  other  groups.  They  move 
in  on  members  of  the  Cabinet  and  other 
officials. 

Anybody  who  has  a  real  appreciation 
of  power  in  the  Federal  Government 
knows  exactly  what  I  am  talking  about. 
The  pre8siu"e  forces  Itself  into  presiden- 
tial campaigns.  It  forces  itself  into  the 
rooms  where  the  party  platforms  are 
written.  The  groups  make  their  de- 
mands and  get  promises  from  those 
running  to  become  Members  of  the  House 
or  Senate,  and  from  the  President  of  the 
United  States.  It  becomes  a  Federal 
power,  and  finally  blossoms  into  a  larger 
and  larger  bureaucracy,  with  more  and 
more  power  in  Washington  and  less  and 
less  at  home. 

The  commonsense  of  what  I  call  the 
common  people — and  I  use  the  term 
"common  people"  as  a  complimentary 
term — are  conscious  that  there  is  a  dan- 
ger in  giving  up  this  power.  Even 
though  there  may  be  a  plausible  ground 
given  fbr  the  people's  givtog  up  that 
power,  they  know  that  all  the  power  goes 
in  the  same  direction  and  never  comes 
back  to  them. 

That  is  a  major  reason.  I  believe,  why 
there  is  so  much  concern  about  the  pas- 
sage of  the  bill. 

Regardless  of  what  anyone  may  argue, 
there  has  never  been  a  bill  put  together 
that  has  had  so  much  express,  as  well  as 
implied,  power  written  in  the  lines,  as 
well  as  between  the  lines,  as  the  measure 
now  before  the  Senate. 


JTJBT     TBIAI.     AMUTDICSNT 


Madam  President.  I  wholeheartedly 
support  amendment  No.  513  offered  by 
the  distinguished  Senator  from  Georgia 
[Mr.  Talmadgk]  In  which  I  joined  as  a 
cosponsor,  to  secure  basic  and  funda- 
mental rights  by  providing  for  trial  by 
jury  in  criminal  contempt  cases.  I  was 
privileged  and  pleased  to  join  him  in 
presenting  this  amendment. 

None  of  us.  I  am  sure,  need  to  be  re- 
minded of  the  supreme  and  vital  Impor- 
tance of  the  right  to  a  Jury  trial  in  cases 
where  an  individual's  liberty  is  at  stake. 
This  la  one  of  the  basic  and  fundamental 
bulwarks  of  our  system  of  government 
which  has  made  our  Nation  great  and 
our  people  free.  It  should  not  and  must 
not  be  trifled  with. 

Yet.  little  by  Uttle,  over  the  past  years 
we  have  been  encroaching  upon  and 
chipping  away  at  this  fundamental  civil 
right  of  all  Americans.  We  have  done 
It  in  Uie  provision  in  section  402  of  title 
18  of  the  United  States  Code  which 
denies  the  right  of  trial  by  jury  in  crim- 
inal contempt  cases  brought  by  the  Fed- 
eral Government.  We  did  It  when  we 
passed  the  Civil  Rights  Act  of  1957,  un- 
der which  an  alleged  contemnor  has  only 
the  right  to  demand  a  Jury  and  a  trial 
de  novo  In  criminal  ocmtempt  cases 
when,  after  having  been  found  guilty 


without  a  Jury,  the  Judge  assessed 
punishment  of  more  than  45  days  In  Jail 
or  a  fine  of  more  than  $300. 

I  wish  to  comment  now  upon  the 
straddled  position,  the  hybrid  that  the 
proposed  substitute  for  the  Talmadge 
amendment  really  presents,  even  though 
it  is  taken  in  part  from  present  law.  It 
is  seriously  proposed,  xmder  the  guise  of 
protecting  the  right  of  trial  by  Jury,  that 
Congress  enact  something  that  will  be 
the  law  of  the  land  in  this  vast  bill  by 
providing  that  the  judge,  in  the  trial  of 
a  criminal  contempt  case,  will  not  have 
to  give  the  defendant  a  Jury  trial  unless 
the  punishment  is  to  be  more  than  $300 
or  more  than  30  days  in  jail. 

To  any  lawyer,  that  is  a  ridiculous  pro- 
posal on  Its  face.  When  such  a  case 
comes  before  the  judge,  before  he  has 
heard  the  evidence,  he  will  have  to  make 
a  decision  as  to  whether  or  not  he  will 
give  the  person  more  than  30  days  in  jail 
or  fine  him  more  than  $300.  In  other 
words,  before  he  tries  the  case,  he  must 
decide  on  the  punishment.  The  pro- 
posal is  downright  ridiculous  on  its  face. 
It  reverses  all  the  principles  and  prac- 
tices of  a  judicial  proceeding. 

Under  the  amendment  proposed  as  a 
substitute  for  the  Talmadge  amendment, 
the  trial  will  not  be  a  judicial  proceedtog. 
It  wUl  not  be  a  proceeding  according  to 
what  is  ordinarily  called  due  process  of 
law.  It  will  be  a  question  of  bringing  a 
matter  into  court  on  the  basis  of  the 
extent  of  the  Imprisonment  Involved. 

They  say  to  the  Judge.  "You  must  de- 
cide at  this  time  what  the  punishment 
will  be  in  this  case,  before  you  know 
whether  or  not  to  call  in  a  Jury." 

The  word  will  get  around  as  to  wh*t 
the  law  is.  If  the  Judge  decides  to  call 
in  a  jury,  the  jurors  will  know  that  the 
judge  has  already  found  the  man  guilty, 
and  that  the  Judge  thinks  he  is  so  guilty 
that  he  is  going  to  give  him  more  than 
30  days  in  Jail  or  impose  a  fine  of  more 
than  $300.  The  jurors  stay  arotmd  the 
coiirthouse.    They  know  what  is  going 
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it  is  the  most  ridiculous  proposal— 
even  though  it  came  into  the  present  law 
in  1957  as  a  compromise— that  I  have 
ever  seen  written  on  the  statute  books. 
This  purports  to  be  a  method  of  admin- 
istering justice  to  an  individual  Amer- 
ican citizen  under  the  law.  It  does  not 
contain,  topside  or  bottom,  tiie  ordinary 
rights  of  a  defendant  in  court.  It  does 
not  touch,  topside  or  bottom,  what  we 
refer  to  as  due  process  of  law.  It  is  a 
provision  that  ought  to  be  removed  from 
the  present  law.  and  removed  from  this 

bill. 
Mr.  SPARKMAN.    Madam  President, 

will  the  Senator  yield? 

Mr.  STENNIS.    I  yield. 

Mr.  SPARKMAN.  The  Senator  re- 
ferred to  the  fact  that  this  provision 
was  written  toto  the  law  In  1957.  Does 
the  Senator  recall  what  the  Senate  wrote 
into  that  bill? 

Mr.  STENNIS.  The  Senate  wrote  In 
a  provision — I  can  give  the  Senator  the 
substance  of  It — that  in  all  criminal  con- 
tonpt  cases  the  defendant  would  be  en- 
titled to  a  trial  by  Jury.  That  Is  about 
all  it  provided.  Nothing  was  provided 
relating  to  pimlshmoit.  A  right  was  In- 
volved. 


Mr.  SPARKMAN.  Was  the  Talmadge 
amendment  identical  with  the  provision, 
written  Into  the  1957  act? 

Mr.  STENNIS.  The  Talmadge  amend- 
ment which  was  offered,  and  for  which 
a  substitute  is  proposed,  contains  identi- 
cally the  same  language.  It  provides 
that  all  persons  charged  with  criminal 
contempt  shall  have  a  right  to,  and  can 
demand,  and  obtain  a  Jury  trial.  It  also 
protects  the  defendant  with  reference  to 
punishment. 

Mr.  SPARKMAN.  Does  the  Senator 
remember  that  the  provision  which  the 
Senator  has  described  so  well  as  being 
a  conviction  even  before  trial,  was  writ- 
ten in  the  bill  on  the  House  side?  The 
Senate  adopted  a  niunber  of  amend- 
ments. The  House  accepted  several  of 
them,  but  wrote  substitute  language  In 
the  bill  and  sent  it  back  to  the  Senate 
and  insisted  that  the  Senate  accept  it. 
Mr.  STENNIS.  That  is  correct. 
Mr.  SPARKMAN.  In  other  words, 
this  body  has  never  initiated  any  such 
proposal  as  this. 

Mr.  STENNIS.  The  Senate  has  never 
initiated  any  such  proposal.  It  never 
agreed  to  any  such  proposal  In  a  con- 
ference between  the  Hoiises,  ^K^ere  there 
is  a  free  conscience,  and  a  give-and-take 
attitude. 
Mr.  SPARKMAN.  That  Is  correct. 
Mr.  STENNIS.  The  Senate  accepted 
it  under  the  pressure  of  trying  to  obtain 
a  bill.  Those  of  us  who  are  arguing  for 
a  Jury  trial  tonight,  voted  against  that 
provision. 

Mr.  SPARKMAN.  That  is  correct. 
Has  the  Senator  noted  the  reports  over 
the  radio  and  in  the  newspapers 
concerning  the  so-called  compromise 
amendment  which  has  been  offered? 
Has  the  Senator  heard  the  expression 
that  trial-by-Jury  amradments  have 
been  presented,  and  that  it  is  believed 
they  will  be  accepted,  and  this  will  speed 
the  enactment  of  this  bill? 

llix.  STENNIS.  The  Senator  from 
Mississippi  has  certainly  noticed  It  and 
been  grievously  concerned  about  it. 

Mr.  SPARKMAN.    I,  too.  have  been 
concerned.     It  seons  to  me  that  the 
wrong  impression  has  been  given  to  the 
people  of  the  country.    The  Impression 
has  been  created  that  those  who  are 
pushing  this  bill  have  proposed  a  trial- 
by-Jury  amendment,  and  that  some  Sen- 
ators are  fighting  that  amendment.   Ac- 
tusOly,  what  we  are  fighting  against  is 
not  a  trial-by-Jury  amendment  at  all. 
Mr.  STENNIS.    The  Senator  is  cor- 
rect.  We  are  fighting  for  a  trial-by-Jury 
amendment,  one  that  is  real,  actual.  Ju- 
dicial, one  that  represents  due  process 
of  law,  and — if  I  may  use  the  term — 
one   that   is    an   honest    trial-by-Jury 
amendment,  which  would  really  give  a 
trial  by  Jury  to  a  man  accused  of  a  crime. 
Mr.  SPARKMAN.    Aitd  is  it  not  guar- 
anteed In  the  Constitution? 

Mr.  STENNIS.  The  spirit  of  the  Con- 
stitution demands  it.  As  I  pointed  out 
a  few  minutes  ago.  before  the  Senator 
entered  the  Chamber,  there  has  grown 
up  a  syston  of  law  regarding  contempt 
which  is  outside  the  regular  processes. 
Now  it  is  reaching  out  and  taking  over 
the  criminal  Jurisdiction.  The  propo- 
nents are  trying  to  do  it  without  follow- 
ing the  Constitution,  really. 


Mr.  SPARKMAN.  That  U  the  point 
I  wished  to  make. 
Mr.  STENNIS.  Yes. 
Mr.  SPARKMAN.  I  was  in  the  Sen- 
ate Chamber  when  the  Senator  made 
that  point  That  is  one  of  the  things  I 
wish  to  bring  out.  Congress,  by  enact- 
ing that  provision  in  1957,  added  to  the 
difficulty.  Now  an  effort  is  being  made 
to  add  to  it  still  further.  Are  we  not 
getting  further  and  further  away  from 
the  constitutional  right  of  a  trial  by 
J\iry? 

Mr.  STENNIS.  The  Senator  is  cor- 
rect. We  are  edging  further  and  fur- 
ther away.  A  damaging  concessicm  was 
made  in  the  1957  act,  on  the  Jury  trial 
issue.  It  Impaired  the  right  of  a  Jury 
trial  in  all  matters.  It  is  compounding 
grave  error  to  try  to  do  it  again. 

Mr.  SPARKMAN.  In  the  BameU 
case  the  court  divided  5  to  4.  I  do  not 
remraiber  just  what  the  division  was  in 
the  Green  case. 

Mr.  STENNIS.  There  was  a  lively 
division. 

Mr.  SPARKMAN.    There  was  a  divi- 
sion in  the  Green  case. 
Mr.  STENNIS.    Yes. 
Mr.  SPARKMAN.    But  in  the  Har- 
nett case,  there  was  a  bare  majority  of 
the  court. 
Mr.  STENNIS.    Yes. 
Mr.  SPARKMAN.    I  am  sure  the  Sen- 
ator noticed  that.    That  was  on  a  ques- 
tion of  certification  sent  up  from  the 
court  of  appeals.    The  court  said  that 
if  the  court  should  levy  a  penalty  greater 
than  would  be  levied  in  petty  cases,  it 
would  be  looked  upon  with  disfavor.    Is 
that  correct? 

Mr.  STENNIS.  The  Senator  is  cor- 
rect. I  am  glad  the  Senator  brought 
out  that  point 

Mr.  SPARKMAN.  Does  not  the  Sen- 
ator feel  that  the  slim  margin  in  that 
decision,  and  the  word  of  caution  by  the 
majority  of  the  Court  indicate  that  even 
the  Court  recognize  that  it  is  on  thin 
ice? 

Mr.  STENNIS.  The  Court  said  in  ef- 
fect with  fair  warning,  and  with  em- 
phasis, that  the  law  ought  to  be  cleared 
up,  and  that  it  was  rendering  a  technical 
opinion  because  of  the  history  of  con- 
tempt cases.  The  Ccmrt  said  that  the 
question  ought  to  be  cleared  up  and  made 
positive.  It  said  that  it  would  not  allow 
any  such  decision  to  stand  if  it  Involved 
more  than  a  petty  matter. 

Mr.  SPARKMAN.  I  am  sure  that  the 
Senator  noticed  Justice  Black's  com- 
mmt,  that  it  would  give  aoma  little  gleam 
of  hope  that  perhmw  the  Court  was  get- 
ting around  to  the  point  where  It  might 
no  longer  recogi^ze  the  right  of  the 
judge  to  be  the  accuser,  the  prosecutor, 
the  Judge,  and  finally  the  Jury  to  fix  the 
punishment. 

Mr.  STENNIS.  Those  resounding 
words  will  go  down  through  the  years; 
and  they  will  t(4>ple  over  the  idea  of 
bringing  a  defendant  into  court  and  try- 
ing him  without  a  trial  by  Jury. 
This  is  from  material  I  quoted  before: 
Justice  Black.  In  the  recent  criminal  con- 
tempt case  against  Gk>vemor  Bamett.  said 
the  denUl  of  jury  trial  means  that  a  Judge 
"has  concentrated  In  himself  the  power  to 
charge  a  man  with  a  crime,  proeecute  him 
for  it.  conduct  his  trial,  and  then  find  him 
guUty."    He  added,  and  we  wholeheartedly 


agree:  "1%  to  hl|^  time  •  •  •  to  wipe  out 
root  and  brmnCh  the  judfe-invemted  and 
Judge-maintained  notion  that  judges  can  try 
criminal  contempt  cases  without  a  Jury." 


That  is  what  Justice  Blade  said. 

The  Senator  mentioned  the  opinkm  of 
the  majority  of  the  Suprone  Court  In  the 
Bamett  case.  The  footnote  in  the  Bar- 
nett  ease  states: 

Some  members  of  the  Court  are  of  the 
view  that  without  regard  to  the  serlousneas 
of  the  offense,  punishment  by  summary  trial 
without  a  jxiry  would  be  constltutionaUy 
limited  to  that  penalty  provided  for  petty 
offenses. 

That  is  the  point  the  Senator  has 
brought  up. 
Mr.  SPARKMAN.  Yes. 
Mr.  STENNIS.  This  decision  is  almost 
an  apology,  a  warning  to  the  country 
that  we  will  not  tolerate  this  much 
longer.  Congress  has  an  opportunity  to 
do  something  about  it 

Mr.  SPARKMAN.  I  think  the  Senator 
hit  the  nail  on  the  head  when  he  said 
that  the  decision  in  this  case  was  almost 
an  apcdogy.  Since  our  earlier  cdUoquy, 
I  have  had  an  («>portunity  to  look  up  the 
division  in  the  Qreen  case.  It  was  5  to  3. 
Justice  Frankfurter  concurred  with  the 
majority,  with  a  separate  concurring 
opinion,  in  which  he  stressed  the  fact 
that  Congress  had  the  power  to  establish 
limitations,  or  to  say  that  there  should 
be  a  right  to  trial  by  jury.  This,  to  my 
mind,  would  be  a  reaffirmation  of  what 
is  in  the  Constitution.  Nevertheless,  he 
took  the  position  that  Congrev  oui^t  to 
act  on  it. 

Mr.  STENNIS.  Yes.  I  am  glad  the 
Senator  brought  that  point  out.  I  Yuxpt 
that  he  will  devdcv  it  further  in  his 
speech  on  this  subject,  which  I  hope  he 
will  make  sometime  soon. 
Mr.  SPARKMAN.  I  hope  to  do  so. 
Mr.  STENNIS.  And  bring  out  in  his 
excellent  way  what  the  Justices  said. 
This  matter  is  cm  our  doorstep  now. 

Mr.  SPARKMAN.  I  am  sure  the  Sena- 
tor will  recall  that  In  both  the  Green 
case  and  the  Bamett  ease  Chief  Justloe 
Warren  agreed  with  Justice  Black,  who 
wrote  the  principal  dissenttng  opinion. 
Justice  Douidas  concurred  In  both  cases. 
Justice  Goldberg  was  not  on  the  Court  at 
the  time  of  the  1957  decision.  Speaking 
of  Justloe  Frankfurter's  decision,  the 
Senator  wUl  recall  that  to.  an  article  pub- 
llBhed  in  the  Harvard  Review  a  good 
many  ^ears  ago.  Justice  Frankfurter,  in 
conjuncticm  with  someone  dse.  irtiose 
name  escapes  me  at  the  moment  made 
the  very  clear  statement  if  I  recall  it 
correctly,  that  every  trial  of  a  person 
which  would  subject  him  to  a  criminal 
l>enal^  should  be  a  trial  by  Jury. 

Mr.  STENNIS.  Yes.  I  remember  that 
the  Senator  mentioned  that  to  me  once 
before. 

(At  this  point  Mr.  Rzsicorp  took  tbe 
chair  as  Presiding  Oflioer.) 

Mr.  SPARKMAN.  The  Senator  re- 
monbers  that 

Mr.  STENNIS.  There  is  no  doubt 
about  it  This  system  has  been  tried  for 
hundreds  of  years.  It  has  been  e(»>led  in 
other  countries  around  the  world.  The 
distressing  thing  Is  that  we  are  trying  to 
tear  down  at  home  this  mudsill  of  free- 
dom and  protector  of  the  right  of  aU  peo- 
ple regardless  of  race  or  color. 
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The  great  «t  protection  that  the  ao- 
called  minor  ty  groups  have  ever  had  or 
ever  will  havi ;,  ia  the  right  of  trial  by  Jury. 
It  insulates  t  lem  from  oppression. 

Mr.  SPAR  ai4AN.    A  trial  by  Jury  of 

his  peers.  .^.  _. 

Mr.  STENnS.  A  Jury  of  his  peers.  It 
Insxilates  tie  minoriUes.  It  protects 
them.  I  kn<  w.  I  have  seen  It  work.  It 
is  the  right  of  every  American  citizen. 

Mr.  SPAI  KMAN.  Will  the  Senator 
yield  for  anc  Jier  question? 

Mr.  STQNIS.    I  yield. 

Mr.  SPA  tKMAN.  My  thoughts  go 
back  to  the  Magna  Charta,  in  1215.  If 
someone  we  -e  to  ask  the  Senator  from 
Mississippi  oday  what  was  the  greatest 
concession  (  r  grant  In  the  Magna  Carta, 
would  not  h  b  answer  be  the  right  of  trial 

Mr.  STE^NIS.  Unquestionably.  I 
have  thoxigl  t  about  that  many  times.  I 
have  thoug]  t  about  it  during  the  deUb- 
erations  of   uries  in  court. 

Mr.  SPAI  KMAN.    It  was  the  barons 
who  obtain  id  the  Blagna  Carta  from 
King  John,  was  it  not? 
Mr.  STE  INIS.    Yes. 
Mr.  SPA  IKMAN.      They    were    the 
leaders  in    imgland. 
Mr.  STE  INIS.    Yes. 
Mr.  SPAItKMAN.    They  were  of  the 
upper  class     They  were  on  a  level  Just 
below  that  of  royalty. 
Mr.  STE  WIS.    Yes. 
Mr.  SPA  IKMAN.  They  were  trying  to 
get  someth  og  for  the  people  that  would 
work.     Th(  y  were  responsible  for  the 
I)eople.  Th  s  first  demand  that  they  made 
of  King  Jrhn  was  that  before  a  man 
could  be  d<  prived  of  life  or  property  or 
liberty  he   ihould  be  given  the  right  of 
being  triec   by  a  Jmy  of  his  peers.    Is 
that  not  CO  rect? 

Mr.  STE  «NIS.  The  Senator  is  cor- 
rect.   He  t  as  stated  it  in  a  fine  way. 

Mr.  Pres  dent,  if  section  402  of  title  18 
of  the  Unl  ed  SUtes  Code  and  the  Civil 
Rights  Act  of  1957  encroached  upon  and 
whittled  d(  wn  the  right  of  trial  by  Jury, 
HJl.  7152  in  its  present  form  would 
trample  ruthlessly  and  heedlessly  upon 
this  right.  It  Is  amazing  to  me  that 
proponents  of  the  pending  bill,  who  cast 
themselves  in  the  role  of  protectors  of 
basic  right  i,  should  put  themselves  in  the 
completely  inconsistent  position  of  urg- 
ing the  dex  ial  of  one  of  the  greatest  pro- 
tections atainst  tyranny  and  arbitrary 
govenunei  tal  action  which  the  mind  of 
man  has  e  ^er  devised. 

The  moe  t  frequent  argument  against  a 
trial  by  Ju  y  in  criminal  contempt  cases 
is  one  wh  ch  Is,  in  effect,  an  argument 
against  th  5  Jury  system  itself.  This  ar- 
gument is  that  there  will  be  times  when 
a  Jury  wi  I  not  convict  and,  therefore, 
the  def  en<  ant  must  be  denied  his  basic 
civil  right  to  a  Jury  trial.  Those  who 
make  this  argument  indict  and  attack 
the  Jury  i  ystem  itself  in  all  cases — not 
merely  th(  »se  involving  an  alleged  viola- 
tion of  ci\  U  rights. 

I,  of  course,  do  not  deny  that  there 
are  esses  a  which  a  guilty  man  has  been 
set  free  at  a  result  of  a  Jury's  verdict. 
Every  lawyer  who  has  been  involved  In 
J\iry  trial  certainly  knows  that  Juries 
sometimet    make  mistaken.     This  hap- 


pens In  cases  of  murder,  larceny,  bur- 
glary, and  other  crimes.  However,  my 
experience  makes  me  conclude  that  juries 
reach  the  correct  decision  far  more  often 
than  they  are  given  credit  for. 

In  any  event,  the  occasional  mistakes 
of  Juries  and  the  resulting  miscarriages 
of  justice  is  a  price  which  Americans 
have  always  willingly  paid  for  the  pres- 
ervation of  this  basic  right  of  a  free  peo- 
ple. No  real  American  has  ever  urged 
that  an  alleged  murderer  be  denied  a 
trial  by  jury  because  Juries  sometimes 
acquit  a  guilty  person.  No  one  in  the 
Senate  has  ever  said  that  an  alleged 
thief  should  be  tried  only  by  a  Judge  be- 
cause thieves  sometimes  escape  punish- 
ment when  the  Jury  errs. 

I  recall  that  the  Senator  mentioned 
that  in  the  Bamett  case  the  Supreme 
Court  of  the  United  States  divided  5  to 
4  The  court  of  appeals,  which  heard 
that  case,  divided  4  to  4.  Pour  of  the 
judges  voted  in  favor  of  a  Jury  trial. 
That  shows  that  even  the  Judges  of  the 
court  of  appeals,  the  ones  who  voted  In 
favor  of  not  having  a  jury  trial,  grudg- 
ingly voted  the  way  they  did.  and  thereby 
indicated  that  the  jury  system  is  still  the 
best  system  that  has  been  developed. 

No  one  would  consent  to  the  abolition 
of  it.  I  am  sure  that  not  one  Senator 
wovUd  dare  commit  himself  to  an  aboli- 
tion of  the  jury  system. 

Even  with  its  fallibilities  the  jury  sys- 
tem Is  the  best  which  has  yet  been  de- 
vised. None  of  us  would  consent  to  its 
abolition.  I  believe  that  it  should  be 
preserved  in  all  cases  where  there  Is  an 
adversary  proceeding  involving  a  factual 
dispute.  Its  preservation  Is  essential 
where  an  Individual's  liberty  is  at  stake. 
I  refer,  of  course,  to  criminal  matters. 

It  is  well  to  point  out  also  that,  just 
as  Juries  occasionally  err.  Federal  Judges 
are  not  themselves  clothed  with  inf  alli- 
Irility.  All  h\unans  make  mistakes  and 
Juries  have  no  monopoly  on  judicial  mis- 
takes. All  of  us  who  have  engaged  In 
trying  cases  have  seen  cases  In  which  a 
Judge  has  made  a  clear  and  fundamental 
mistake.  If  this  were  not  true,  the  books 
woiUd  not  be  full  of  cases  which  were  re- 
versed on  appeal  to  a  higher  court.  Un- 
fortunately, on  occasion  most  of  us  have 
also  come  in  contoct  with  a  biased  and 
prejudiced  judge  who  drove  relentlessly 
to  a  preconceived  conclusion.  But  It  is 
not  because  of  that  that  I  plead  for  Jury 
trials.  Therefore,  the  argument  that 
Juries  will  sometimes  not  convict  affords 
no  valid  basis  for  striking  a  blow  at  the 
Jury  system  itself. 

It  has  been  long  established  that  every 
citizen  accused  of  a  crime  in  the  ordinary 
way  has  the  constitutional  right  to  a  trial 
by  Jury.  This  right  was  established  in 
article  HI  of  the  Constitution  which  pro- 
vides: 


This  constitutional  right  was  further 
affirmed  by  the  sixth  amendment  which 
states: 


The  trial  of  aU  crimes,  except  In  the  caae 
of  Impeachment,  shall  be  by  Jury,  and  such 
trials  shall  be  held  In  the  State  where  the 
Federal  crime  shall  have  been  ccanmitted; 
but  when  not  committed  within  any  State, 
the  trial  shall  be  at  such  place  or  places  as 
the  Congress  may  by  law  have  directed. 

That  refers  to  the  ordinary  criminal 
trial.  Every  statute  we  write  on  the  sub- 
ject of  criminal  law  falls  within  this  pro- 
vision. 


In  all  criminal  prosecutions,  the  aceuaed 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  impartial  jury  of  the  State  and  dis- 
trict wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been 
previously  ascertained  by  Uw.  and  to  be  In- 
formed of  the  nature  and  caxise  of  the  ac- 
cusation: to  be  confronted  with  the  wit- 
nesses against  him;  to  have  compulsory  proc- 
ess for  obtaining  witnesses  in  his  favor,  and 
to  have  the  assistance  of  coxmsel  for  his  de- 
fense. 

ISx.  President,  even  the  question  of  the 
district  in  which  a  man  is  to  be  tried  is 
explicitly  set  forth  In  the  Constitution. 
The  Constitution  even  goes  so  far  as  to 
provide  that  not  even  the  boundaries  of 
the  district  can  be  changed;  that  they 
must  have  been  ascertained  not  by  a 
Judge,  but  by  law;  and  that  Congress 
cannot  touch  those  provisions.  So  a 
criminal  trial  cannot  be  touched,  even 
in  minor  iMtrticulars. 

But  now  it  is  sought  to  establish  a  new 
body  of  law,  entirely  outside  the  consti- 
tutional provision  for  a  jury  trial.  The 
proposal  is  ridiculous  on  its  face.  It  Is 
proposed  to  extend  the  operations  of 
contempt  proceedings. 

What  is  proposed,  in  effect,  is  to 
create  new  crimes.  The  bill  would 
create  new  crimes  right  and  left.  But  it 
is  not  proposed  to  provide  for  trials 
under  the  Constitution:  the  trials  would 
be  under  a  system  that  has  grown  up 
outside  the  common  law  and  outside  the 
ordinary  law  of  the  land,  because  tech- 
nically the  courts  have  held  that  these 
are  questions  for  a  judge  to  decide. 
With  all  deference,  that  is  ridiculous  aa 
its  face.  It  Is  a  contradiction  of  terms. 
It  is  contrary  to  due  process  of  law.  It 
pollutes  the  Judicial  system  Itself  to  re- 
quire a  Judge  to  pass  upon  the  amoimt 
of  punishment  a  man  Is  to  have  before 
the  Judge  tries  the  case. 

Let  it  not  be  said  that  a  Judge  is  not 
a  party  to  the  case.  He  is.  Judges  have 
done  very  well  in  administering  the  law 
of  contempt;  but  certainly  a  Judge  Is  a 
party  to  the  case.  There  is  no  way  to 
get  aroimd  It,  because  human  nature  is 
involved.  He  is  a  party  to  the  case.  It 
is  the  Judge's  order  that  is  involved,  and 
he  has  been  pomltted  to  have  a  person 
brought  before  him  and  punished,  even 
for  the  criminal  part — not  the  disobe- 
dience part— of  the  order.  The  Judge  can 
punish  a  defendant  for  the  criminal  part 
of  his  act. 

The  Judge  Is  the  grand  Jury,  he  is  the 
trial  Jury,  he  can  be  the  prosecuting  at- 
torney, if  he  wishes  to  be.  Then,  as 
Judge,  he  can  fix  the  punishment. 

Now  it  Is  proposed  to  let  a  Judge  de- 
cide, before  he  lets  a  case  go  to  a  jury, 
what  the  punishment  will  be.  because  If 
It  is  above  a  certain  amount,  he  will  have 
to  permit  a  Jury  trial. 

I  wonder  if  a  Judge,  in  making  a  de- 
cision about  how  much  the  punishment 
will  be  and,  therefore,  where  the  trial 
will  be— whether  before  the  judge  or  a 
Jury— would  permit  a  defendant  his  en- 
titiement  to  counsel  and  representation 
before  the  Judge  on  that  question. 
Would  the  Judge  take  testimony  in  open 
court?    Would  the  witnesses  be  under 


oath?  Where  would  the  Judge  get  his 
information  about  what  the  pimishment 
should  be?  Would  he  read  the  news- 
papers? Or  would  he  go  Into  chambers 
and  talk  to  the  Attorney  General  or  the 
Attorney  General's  representative? 
Where  would  he  obtain  the  data  and  the 
facts  on  which  to  operate?  He  must 
decide  that  the  punishment  win  be 
within  certain  borders  before  he  pro- 
ceeds. Where  will  he  go  to  get  the 
evidence? 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  jdeld? 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Mississippi  yield  to  the 
Senator  from  Alabama? 

Mr.  STENNIS.  I  will  yield  In  a  mo- 
ment. First,  I  wish  to  raise  this  point: 
Will  the  defendant  be  permitted  to  have 
the  assistance  of  counsel,  if  he  wishes  it? 
This  Is  a  serious  question. 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. Ordinarily,  when  a  judge  shows 
prejudice,  the  defendant  can  ask  that 
the  judge  recuse  himself.  Would  a  de- 
fendant be  entltied.  under  this  provi- 
sion, to  ask  a  Judge  to  recuse  himself  for 
having  shown  bias  or  prejudice? 

Mr.  STENNIS.  That  is  open  to  ques- 
tion. I  would  not  want  to  answer  by 
sasring  that  he  would  be  cut  off  from  do- 
ing that;  but  there  Is  not  much  room  for 
it. 

Mr.  SPARKMAN.  The  Senator  re- 
ferred to  a  provision  in  article  m  of  the 
Constitution  with  respect  to  trials  of 
crimes,  except  impeachment,  and  how 
they  should  be  tried.  I  was  Interested  in 
reviewing  that  point  in  Madison's  Notes. 
As  the  Senator  will  recall.  James  Madi- 
son made  an  Invaluable  contribution  to 
history  by  keeping  copious  notes  of  the 
Convention.    He  wrote  in  his  notes: 

Section  4  was  here  amended  as  to  read: 

"The  trial  of  all  crimes,  except  In  cases  of 
impeachment,  shall  be  by  J\iry;  and  such  trial 
shall  be  held  in  the  State  where  the  said 
crimes  shall  have  been  committed;  but  when 
not  committed  within  any  State,  the  trial 
shall  be  at  such  place  or  places  as  the  legis- 
lature may  direct." 

Then  he  wrote  in  his  notes: 

The  object  of  this  amendment  was  to  pro- 
vide for  trial  by  J\iry  of  offenses  committed 
out  of  any  State. 

In  other  words,  it  is  quite  obvious — and 
this  could  be  substantiated  by  other  notes 
of  Madison,  giving  a  discussion  by  various 
delegates  to  the  Convention — that  this 
provision  relating  to  crimes  committed 
outside  the  States  was  written  into  the 
Constitution — and  he  gave  particular 
emphasis  to  that  point — ^because  the  dele- 
gates obviously  thought  that  since  trial 
by  jury  was  already  protected  by  the  laws 
of  the  individual  States  and  by  custom 
and  tradition— that  is,  in  criminal 
cases — the  first  matter  of  concern  was 
the  question  of  offenses  committed  out- 
side any  State. 

Does  the  Senator  agree  that  the  dele- 
gates apparently  thought  they  would  be 
duplicating — ^that  tiiey  would  be  sajring 
something  that  was  clearly  understood 
to  exist  in  the  law? 

Mr.  STENNIS.    Yes. 

Mr.  SPARKMAN.  Therefore,  it  was 
not  until  the  Bill  of  Rights  came  into 
being  that  the  sixth  amendment  pro- 


vided, in  writing,  the  guarantee  of  the 
right  of  trial  by  Jury.  Madison's  Notes 
implied,  as  I  read  them— and  I  wonder 
whether  the  able  Senator  from  Missis- 
sippi agre^— that  it  was  clearly  imder- 
stood  that  the  right  of  trial  by  jury  was 
insured  to  every  parson,  regardless  of 
who  the  person  Involved  might  be — so 
much  so  that  it  was  felt  that  it  was  not 
necessary  to  state  it  again. 

Mr.  STENNIS.    Yes. 

Mr.  SPARKMAN.  So  it  was  not  until 
the  people  insisted  that  that  provision  be 
included  In  the  Bill  of  Rights— it  was  a 
part  of  the  old  Magna  Carta^-that  it 
was  written  Into  the  sixth  amendment. 
Does  the  Senator  from  Mississippi  agree? 

Mr.  STENNIS.  I  agree  wholeheart- 
edly; and  It  was  Inconceivable  to  them 
that  there  would  be  any  Interpretation 
except  on  the  basis  of  what  was  then  the 
practice  and  was  one  of  the  things  for 
which  they  fought,  and  was  reflected  in 
the  Declaration  of  Independence;  and 
certainly  it  was  the  practice  of  every 
State  in  the  Union  at  that  time,  without 
exception. 

In  stating  that  the  right  of  trial  by 
Jury  should  apply  to  each  titie  of  this 
bill  which  provides  for  punishment,  I  am 
aware  that  the  actions  under  this  titie 
are  technlcedly  designated  as  civil  ac- 
tions, and  that  it  is  claimed  punishment 
is  limited  to  that  for  contempt.  I  am 
also  aware  that  many  of  the  proponents 
make  the  argument  that  punishment  for 
contempt,  being  of  a  dvll  nature,  and 
necessary  to  maintain  the  dignity  of  the 
court,  should  not  come  within  the  provi- 
sions of  our  Constitution  that  provide  for 
trial  by  jury  for  criminal  acts. 

This  bill  establishes  new  crimes. 
While  it  may  not  spedflcally  say  so  In 
that  exact  language,  it  nevertheless 
makes  it  a  crime  to  discriminate  in  the 
area  of  voting,  education,  public  accom- 
modations, employment,  and  in  any  pro- 
gram to  which  the  Federal  Government 
contributes  financially.  The  method  of 
providing  criminal  punishment  for  com- 
mitting acts  prohibited  by  this  so-called 
civil  rights  bill  is  a  reversal  of  the  ordi- 
nary legal  procedure.  The  proponents  of 
the  bill  have  attempted  to  evade  the  re- 
quirements of  the  CcMisUtution  that  a 
Jury  trial  be  accorded  persons  accused  of 
an  ordinary  crime  by  providing  that 
acts  made  unlawful  by  this  bill  shall  be 
enforced  by  injunction.  This  Is  a  most 
improper  method  of  enacting  a  criminal 
statute;  and  that  approach.  In  Itself,  is 
to  be  condemned. 

Mr.  President,  I  wish  to  repeat  that 
the  proponents  of  the  bill  have  attempt- 
ed to  evade  the  requirement  of  the  Con- 
stitution that  a  jury  trial  be  accorded 
all  persons  accused  of  an  ordinary  crime, 
by  providing  that  the  acts  made  unlaw- 
ful by  the  bill  shall  be  enforced  by  in- 
junction. This  is  a  most  improper  meth- 
od of  enacting  a  criminal  statute;  and 
that  approach.  In  Itself.  Is  to  be  con- 
demned. 

Nevertheless,  it  has  been  argued  that 
the  failure  to  provide  a  trial  by  Jury  is 
not  a  violation  of  the  Constitution  for 
the  reason  that  persons  accused  of  vio- 
lating this  section  are  not,  in  fact,  en- 
tiUed  to  the  constitutional  protection  of 
a  JxuT  trial  which  is  given  a  person  ac- 
cused of  a  crime. 


It  matters  not  what  it  is  called  or  how 
it  is  approached  or  how  skillfully  the 
language  is  used  to  hide  it.  A  violation 
of  the  acts  prohilrfted  In  the  various  tities 
of  HJl.  7152  is  a  criminal  offense.  Any 
attempt  to  make  it  appear  otherwise  is 
merely  a  subterfuge  used  by  those  who 
advocate  its  passage  in  order  to  circum- 
vent the  ordinary  judicial  procedures. 

This  bill  attonpts  to  place  in  the  hands 
of  the  Attorney  General  the  power  to  try 
citizens  of  the  United  States  by  the  in- 
junctive process  for  crimes  for  which 
Mass  are  now  punishable  only  when  con- 
victed by  a  Jury.  Any  doubt  of  this  can 
be  Immediately  dispelled  by  ref  eraice  to 
titie  18.  United  States  Criminal  Code, 
section  241.  which  provides: 

If  two  or  more  persops  conspire  to  Injur*, 
oppress,  threaten,  or  intimidate  any  oitlaan 
In  the  free  exercise  or  enjoyment  of  any 
right  or  privilege  secured  to  him  by  the  Con- 
stitution or  laws  or  the  United  States,  or 
because  of  his  having  so  exercised  the  same; 
or  if  two  or  more  persons  go  m  disguise  on 
the  highway,  or  on  the  premisM  of  another, 
with  intent  to  prevent  or  hinder  his  tree 
exercise  or  enjoyment  of  any  right  or  prtvl- . 
lege  so  secured,  they  shall  be  nned  not  more 
than  $6,000  or  inmnriacmed  not  more  than 
10  years,  or  both. 

It  is  true  that  this  section  deals  with 
a  conspiracy;  and  to  constitute  a  crime, 
a  conspiracy  must  be  proved.  However, 
the  fact  remains  that  this  type  of  dis- 
crimination, for  which  a  Jury  trial  Is 
now  required,  could  be  pimlshed  under 
the  terms  of  HJl.  7152  without  a  Jury 
trial.  No  restriction  or  requirement  for 
providing  a  conspiracy  is  contained  in 
section  242.  That  section  provides  sim- 
ply: 

Whoever,  \mder  color  of-  any  law.  statute, 
ordinance,  regiilation.  or  custom,  willfully 
subjecto  any  inhabitant  of  any  ^tate.  terri- 
tory, or  district  to  the  deprivation  of  any 
righta,  privileges,  or  Immunities  seciired  or 
protected  by  the  Ck>nstitution  or  laws  of  the 
United  States,  or  to  different  punishment^ 
pains,  or  penalties,  on  account  of  such  in- 
habitant being  an  alien,  or  by  reason  of  his 
color,  or  race,  than  are  prescribed  for  the 
punishment  of  citizens,  shall  be  fined  not 
more  than  f  1,000  or  imprisoned  not  more 
than  one  year,  or  both. 

Under  this  criminal  statute  it  is  ft 
crime  punishable  by  fine  and  imprison- 
ment to,  under  color  of  custom.  wllUttUy 
deprive  any  person  of  any  rights,  privi- 
leges, or  Immunities  accorded  and  pro- 
tected by  the  Constitution  or  laws  of  the 
United  States.  This  broad  language 
covers  almost  the  entire  spectrum  of 
what  Is  now  called  dlstcrlmination. 
Since  it  is  the  stated  purpose  of  HH. 
7152  to  "guarantee  constitutional  rights 
to  all  citizens  of  the  Nation"  it  Is  ines- 
capable that  acts  of  discrimination  pro- 
hibited in  HJl.  7152,  so  far  as  color  or 
race  is  involved,  are  violations  of  section 
242;  and  the  person  accused  of  violating 
that  criminal  statute  Is  entiUed  to  a  trial 
by  Jury. 

The  question,  therefore.  Is  not  only 
whether  jury  trial  should  be  granted  un- 
der HJl.  7152;  the  much  more  serious 
question  is  whether  a  Jury  trial  for  acts 
now  criminal  under  section  242  is  to  be 
denied. 

Mr.  President  (Mr.  McGee  in  the 
chair) ,  I  have  additional  points  to  make 
with  reference  to  this  highly  Important 
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_  which  I  am  deeply  con- 
wish  to  discuss  it  further. 
!  a  tragedy  that  we  have  a 
as  the  one  already  on  the 
;  do  not  believe  it  Is  valid. 
.„    punishment  statute, 
cases  of  contempt.   I  be- 
,  to  perpetuate  that  grlev- 
also  to  fool  ourselves  and 

Into  believing  that  the 

amendment  applies  the  prln- 
jury  trial,  because  it  does 
it  makes  a  mockery  of 

^^ ,  and  does  violence  to 

5f~law,'  and  takes  the  Judge 
of  a  proper  criminal  of- 
^  „  3  him  to  decide  the  degree 
e  he  has  heard  the  evidence, 
him  to  proceed — if  he  Is  of 
so — to  reach  that  decision 
the  defendant  the  benefit 
even  without  hearing  the 
behalf  of  the  defendant, 
make  up  his  mind  In  ad- 
regardless  of  what  the  facts 
he  will  not  pimlsh  the  de- 
lentendng  him  to  more  than 
or  by  requiring  him  to  pay 
than  $300.  and  thus  can 
a  Jury.   But  if  the  judge 
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a  monstrosity  and  a  reflec- 
judlclal  system.    I  wish  to 
points  further.    I  shall  not 
on  the  Senate  tonight. 
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TO  10  AJii.  WEDNESDAY 
Mr.    RI  ilCOFP.    Mr.    President,    if 


further  business  to  come  be- 
feenate  this  evening,  I  move 
thii,  intu  cordance  with  the  order  pre- 
viously en  «red,  the  Senate  stand  in  re- 
cess  until    10    o'clock   on   Wednesday 

morning.  ^  ,  *  « 

The  mo  ion  was  agreed  to;  and  (at  8 
o'clock  an  1  13  minutes  pin.)  the  Senate 
took  a  ncess,  under  the  order  previ- 
ously ent€  red.  until  Wednesday.  April  29, 


1904,  at  1( 


o'clock  ajn. 


Senate 
March  30 
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NOMINATIONS 

Ezecotili^e  nominations  received  by  the 
ipril    28    (legislative    day    at 
,1964: 
At  )i«ic  Kmdwt  Commission 
James  T .  Ramey,  of  minola,  to  be  a  mem- 
Atomic  Energy  Commission  for  a 
I   years   expiring   June   30.    1060. 
(Beappolx  tment.) 

SuBTBUivs  AcTivrriM   CoimtoL  Boabo 
LeonartI  L.  Sells,  of  Virginia,  to  be  a  mem- 
ber   of    tie    Subrerslve    ActiTlttes    Control 


Board  for  the  remainder  of  the  term  explr 
ing  August  0,  1064.  vice  James  B.  Duncan, 
resigned 


TSMPOBABT  A*-*«»*  CI.AZM8  COMMIB8XON 

The  following-named  persons  to  be  mem- 
bers of  the  Temporary  Alaska  Claims  Com- 
mission : 

Maurice  Oaksmlth,  of  Alaska. 

Ray  Ward,  of  Virginia. 

W.  C.  Arnold,  of  Alaska. 

Coast  Ouaio 

The  foUowlng  named  officers  of  the  Coast 
Guard  for  promotion  to  the  grade  of  rear 
admiral: 

Capt.  Charles  P.  Murphy 

Capt.  Joseph  R.  Sctilllon 

The  following-named  officers  to  be  perma- 
nent commissioned  officers  In  the  Regular 
Coast  Guard  In  the  grade  of  lieutenant: 

Max  H.  Casper 

Lloyd  D.  Wilson 

The  following-named  officers  to  be  perma- 
nent commissioned  officers  In  the  Regular 
Coast  Guard  In  the  grade  of  lieutenant  (jun- 
ior grade) : 

Robert  W.  Davis  Arthiir  C.  Poster 

Richard  P.  Young        Pred  M.  Lane 
Paul  Resnlck  Timothy  J.  Howard 

The  following-named  perstms  to  he  perma- 
nent commissioned  officers  In  the  Regular 
Coast  Guard  In  the  grade  a<  ensign: 

Richard  Lee  Anderson 

Robert  Leo  Armacost 

David  Nell  Arnold 

George  Allen  Bachtell 

Jerry  Craig  Bacon 

Kenneth  Wilson  Pates 

Robert  Bates 

Richard  Jay  Beaver 

William  Donald  Blshton 

Leo  John  Black,  Jr. 

Walter  nancls  Bodner,  Jr. 

Harry  Edward  Choate  Budd,  Jr. 

Richard  Victor  Butchka 

Donald  Glenn  Campbell 

Harold  Joeeph  Capell 

James  Conrad  Card 

David  Elmer  Clements 

Ra3rmond  Edwin  Cunningham,  Jr. 

Robert  Thomas  Dalley 

Ronald  Judge  Davles 

Stephen  Henry  Davis 

Robert  Ray  Dudley 

Stephen  Ray  Bdmondson 

Douglas  Bright  Engel 

Dennis  Michael  Palrbrother 

James  Warren  Peatherer,  Jr. 

Burton  Predrlck  Polce,  Jr. 

William  Walter  Purrer 

Thomas  Henry  Galllgan 

Gilbert  Thatcher  George 

John  Alfred  Gloria 

pred  Harry  Halversen 

Robert  Earl  Hammond  n 

Robert  Lee  Hanna.  Jr. 

John  Richard  Harrald 

Richard  Walter  Hawkins 

Robert  James  Held 

Peter  Joseph  Helstand 

Morris  Deen  Helton 

Richard  Dexuils  Herr 

Andrew  Ford  Hobson 

Larry  Richard  Hyde 

Richard  Stephen  Jaronbek 

Timothy  Virgil  Johnson 

F.  Michael  Klen 

James  WUllam  Kunkle 

William  Richard  Ladd 

James  Matthias  Landt 

Philip  Roland  Laut 

Martin  Lars  Llndahl 

Arnold  Herman  Lltteken.  Jr. 

Frank  Robert  Long 

James  Bfilton  Loy 

Anthony  James  Lutkxis 

Richard  Edward  MacDonald 

William  George  MacDonald 

Joaeph  Michael  Maka 


Paul  Andre  Martin 
Steven  CecU  Martin 
Thomas  Joseph  McCarthy 
John  Harold  McGowan 
Edward  Vincent  McGulre 
Michael  Joeeph  Meehan 
Earl  Joseph  Meiers,  Jr. 
Berne  Carre  MlUer 
Martin  Conner  Miller 
James  Alfred  Monahan 
Larry  Allan  Murdock 
Charles  Whltacre  Murray 
John  Norman  Naegle 
Paul  WaUace  Needham,  Jr. 
Gary  Charles  Nelson 
Thomas  Nunes 
Lewis  Wentworth  Parker 
Gordon  Grant  Plche 
Terrance  Ross  Pletenpol 
Stephen  PhlUp  Plusch 
Donald  Francis  Potter 
Paul  Terry  Potter 
David  Leon  Prlddy 
Richard  Bernard  Ralph 
Harold  Gaynor  Reed 
Walter  Charles  Reisslg 
William  Ellis  Remley 
Grant  Winston  Rlslnger 
Frank  BUott  Rockwell 
Alan  Dale  Rosebrook 
Gary  Russell 
Th(»nas  Rutter 
Norman  Thomas  Saunders 
William  Munter  Senske,  Jr. 
James  Robert  Sherrard 
Michael  Bruce  Stenger 
Robert  Lynn  Sundln 
Jerry  James  Surbey 
Kenneth  Wells  Thompson 
William  Hepburn  Thompson 
Peter  King  Valade 
Ronald  Arthur  Walrod 
Richard  Carson  Waterman 
George  Ernest  Watts 
Joseph  James  Wehmeyer 
Thomas  Alfred  Welch 
William  Everett  Wheelock 
William  Robert  Wllklns 
Ralph  Carl  Tetka 
David  Zawadzkl 
Kxirt  Gustav  Zimmerman 
The  following-named  persons  to  be  chief 
warrant    (rfficers,    W-4.   In    the    U.S.   Coast 
Guard: 


Walter  R.  Ooldham- 

mer 
Donald  A.  Nystrom 
Leroy  F.  Lander 
Seymour  Alexander 
Harold  D.  Gallery 
Philip  J.  Crawley 
Frederick  M.  Rimunel 
Sidney  Cruthlrds 
Bernard  Hogan 
Rudolph  T.  Lenac 
Arnold  J.  Anderson 
Hubert  Craven 
Joeeph  A.  Del  Torto 
Leo  C.  Horner 
Lewis  H.  Keeton 
Robert  N.  Plland.  JT. 
Curtis  J.  Olds 
Robert  L.  Roberts 
John  W.  Babcock 
Walter  H.  Becker 


Edmond  S.  Cinq  Mars 
Glenn  C.  Furst 
WUUamMakl 
Alva  W.  Henderson 
Herbert  H.  Cakes 
Christopher  D.  ElUng 
Frederick  D.  Dubrucq 
Kenneth  T.  Outten 
Robert  S.  Gaddy 
James  D.  Walter* 
Buf  ord  A.  Norrls 
WendeU  C.  Leather- 
man 
Philip  L.  Regan 

Millard  W.  Foster 

Carl  A.  Simon 

Raymond  C.  Buday 

Richard  R.  Spencer 

Boyd  M.  Smith 

Frank  E.  Smith 

Albert  Solberg 


Wllbtir  T.  Hutchinson  Raymond  J.  VWilte 


William  R.  Rentier 
Charles  M.  McHenry 
Robert  J.  Krueger 
Warren  B.  RUey 
Peter  J.  Monk 


John  H.  Forblng 
B\irton  B.  Watklns 
Herman  J.  Lenta 
John  C.  Horton 
William  O.  Caverly 


Santiago  P.  Qulnones.  WUllam  T.  Dickinson 


Jr. 

George  C.  Werth 
Thomas  O.  Cameron. 

Jr. 
John  C.  Carney 


Henry  T.  Hutchlns 
Harold  A.  C.  Duchene 
Joeeph  W.  KUls 
Earl  R.  Oard 
Norman  W.  Zelck 


Donald  H.  Bangs  Frank  B.  Wright 

Starr  C.  Burgess  Wendell  M.  Cahlll 

Carl  F.  Michael  Michael  O'Connell 

The  following-named  persons  to  be  chief 
warrant  officer,  W-3.  In  the  UJB.  Coast  Guard : 
Edgar  S.  Hutchinson    Alvadore  C.  Grant 


David  A.  Corey 
John  B.  Thwlng,  Jr. 
Kenneth  E.  White 
Richard  A.  Schnase 
Richard  O.  Nelson 
Franklin  E.  Thrall 
Edward  L.  Bailey 
Charles  W.  Mason 
John  F.  Curry 
Peter  D.  Corson 
William  R.  Llpham 
WUllam  H.  Dotson 
Kenneth  G.  Allen 
Axel  J.  Hagstrom 
David  L.  Abbott 
John  H.  Hancock.  Jr 
Francis   M. 

Jr. 
Donald  L.  Alsup 
Robert  J.  Boss 
John  B.  Frlel 
CyrU  D.  MaxweU 
Julian  W.  HoweU 
John  F.  Sutton 
Oalen  B.  Nielsen 
Norvon  B.  Freeland 
Dale  R.  FostOT 
Walter  HamUton 
BlUy  G.  Read 


EUlott  J.  Echols 
James  L.  Reynolds 
Joseph  J.  Gljmn 
Ernest  B.  Roark 
Edward  F.  Mattlngly 
Fay  K.  Thompson 
Edward  L.  Wyman 
Fred  Pllatsky 
Keith  R.  Bnihl 
John  W.  McKlnn 
Maurice  K.  Nelson 
Hershel  A.  Drury 
Donn  W.  Repper 
Robert  J.  W.  Collins 
Marlon  K.  Re3niold8 
Carl  B.  Kaiser 
Coonrod,  Leroy  P.  Phelps 
Crral  K.  Halsey 
Zigmund  P. 

Oolasaewskl 
Donald  C.  Ebert 
MUton  M.  Mldgette 
John  Sabath 
Karl  C.  Teater 
Theodore  L.  Turgeon 
James  C.  Bond 
Johnnie  P.  GUbert 
Leon  D.  Shea 
WUllam  L.  Patterson 


Emerson  E.  ChambersLyleG.  TUden 
Thomas  L.  Wedgewood  Joseph  W.  Dunhour 
WUllam  T.  White         Donald  S.  Grlsham 
Kenneth  O.  Robertsonwubur  J.  Davis 
James  Q.  WUcoz.  Jr.     Louis  E.  K.  PaU 
Robert  J.  Desooteaux  Robert  R.  Harber.  Jr. 
WlUlam  W.  Thurmond  Walter  A.  Evans 


Roland  D.  Morlarty 
John  J.  Smith.  Jr. 
Neal  G.  Nelson 
John  P.  Sanken,  Jr. 
Robert  Casper 
Arthur  W.  Lee 
Harold  U.  Wilson,  Jr. 
Earle  K.  Hand 
John  J.  Janda,  Jr. 
John  W.  Colton 
Gordon  H.  Dlckman 
Albert  L.  Olson.  Jr. 
Carl  L.  Lane 
James  H.  Scott 
Donald  L.  Sherman 
George  P.  Asche 
Paul  L.  Lamb 
James  W.  Brawley,  Jr. 
WUUam  Senn 
Milton  J.  Stewart 
Johnnie  Cox 
George  F.  Garvy 
Harold  E.  Geek 
Robert  E.  Laroee 
John  J.  Clayton 
Rot>ert  E.  Nielsen 
Frederick  W.  Huease 
WilUam  H.  Thorrlng- 

ton 
Patrick  M.  SbeUlto 
Donald  B.  Fish 
Keith  R.  McCninton 
William  H.  Westln 
Clarence  A.  Long 
John  E.  Kenny 
Richard  K.  MltcheU 
James  V.  Elgo 
Raymond  G.  Herring- 
ton 
Harold  I.  Baker 
Paul  C.  Carman 
John  W.  Porster 
Myron  E.  Chesley 
John  A.  Rltter 
Michael  H.  Bower 
Alfred  L.  Hunt 


WlUlam  M.Price.  Jr. 
Charles  T.  Buckner 
Robert  L.  Sellers 
Charles  E.  Shook 
Frederick  Jones 
James  R.  C(»nerford 
Edward  H.  Askew.  Jr. 
Don  E.  McDonald 
Prank  H.  Buzzee,  Jr. 
John  C.  Llppincott 
Norvel  E.  Cosby 
Baker  W.  Herbert 
Paul  H.  Johannes 
George  M.  Bruner 
Herman  Schmidt 
Norman  P.  Muench 
Lee  R.  Green 
Jesse  H.  Burgess 
Lester  M.  H.  Roehr 
Raymond  J.  Moen 
Kenneth  C.  OUver 
George  A.  Menge 
Leo  O.  Madden.  Jr. 
Hubert  A.  Anderson 
Edward  A.  LUes 
Reckner  B.  Moe 
Marion  O.  Simmons 
Charles  W.  Price 
Calvin  W.  Pratt 
John  E.  Dium 
Robert  H.  McGlxmls. 

Jr. 
Thomas  E.  Bookman 
Phillip  E.  Thompson 
Arnold  M.  DeShaw 
Joe  D.  Wright.  Jr. 
Ctutls  W.  Chamber- 
lain 
Robert  E.  Ctflmer 
James  P.  McBrlde 
Thomas  H.  Renfroe 
Herbert  L.  Shuey 
John  W.  Hammaok 
Lavem  G.  Ketchendde 
Wilfred  J.  SeUers 
George  V.  Stauffer 


Hal  H.  Watts 
Floyd  L.  StcHiner 
Sidney  M.  Sanderlln 
R«ttcls  X.  Dollard 
DanlM  D.  Wiseman 
Merlin  J.  Powers 
Edmond  R.  Harless 
Sidney  D.  Reece 
Wajrne  H.  WUey 
Robert  H.  Fashbaugh 
James  R.  Dugger 
Robert  G.  Brubaker 
Robert  E.  St^hen 
Harold  O.  Stockman 
Robert  A.  Atkinson 
Leroy  T.  Coleman 
Archie  C.  Yano 
WUllam  A.  Liming 
Cllff<»d  H.  Bnuiner 
Wlllard  S.  Foust 
Gustav  R.  n^MUch,  Jr. 
Richard  B.  Robinson 
Edward  W.  Klnsey 
John  K.  Wimams 
Clarence  E.  Curry 
Harold  Bapp,  Jr. 
Bobert  L.  Hood 
James  N.  NevUla 
Stanley  P.  Sleda 
John  H.  KlttUa.  Jr. 
icagnes  L.  CampbeU 
"C"  "D"  CoAdd 
Bobert  J.  Whitman 
Joseph  A.  Sporl,  Jr. 
Vincent  O.  Carlson 


Harold  X.  Whltwer 
Gordon  W.  Leamons 
Harvey  W.  WlUson 
Victor  Loher 
William  A.  IBO 
Balph  O.  Howlaad 
Glenn  R.  Cox 
Clyde  F,  Skllas 
John  R.  QuinUvan 
William  J.  Merrttt 
Bliihard  M.  Van  Oee 
Balph  S.  Baumann 
WlUlam  L.  Taylor 
Paul  B.  Saylor 
Laurln  J.  Wlersema 
Edwin  L.  Bmastar,  Jr. 
Ivey  N.  McCIure 
Joseph  A.  Kalcaynaki 
Francis  J.  Taddel 
Homer  T.  Austin.  Jr. 
Delaney  J.  Elliott 
J6bn  H.  Lee 
Marvin  L.01aon 
Bobert  W.onatt 
XUaabeth  F.  Splalne 
Handd  F.  MePhenon 
Chester  B.  Brooks 
Bobert  H.  Piper 
Earl  F.  Hauser 
Sam  Haas.  Jr. 
Herbert  M.  CoUlns 
Mdvln  W.  KUls.  Jr. 
Herbert  V.  Parkin  in 
^Herbert  W.  Bagg 
Valentine  Oalda 


The  foUowlng-named  persons  to  be  diUt 
warrant  officer.  W-a,  In  the  UJS.  Cout  Guard: 


Alfred  O.  Hbfwe 
Bobert  W.  TaUey 
Cyrus  K.  Potts 
Donald  B.  Grant 
Ted  B.  OOK.  jr. 
Charles  E.  PolelMr 
Alfred  E.  Scbrelbw 
Edward  J.  Flynn 


Bex  W.  Coulson 
Danny  H.  Perry 
James  A.  Bachtell 
James  C.  Sawyer 
Jack  E.  Arrlngton 
Koxneth  W.  Capel 
Royce  P.  Stoops 
Guy  F.  Edwards 


WUllam  C.  MftKlnlsy  Gordon  B.  Mortensen 


Owen  M.  Haletad 

Hugh  L.  Franklin 
Donald  Burmelster 
lliomas  J.  Hmnmel 
Norman  E.  Haynle 
Orrin  E.  Starr 
George  P.  Predrlksen 
James  C.  Myers 
John  P.  Higman.  Jr. 
Herbert  E.  Roche 


Harold  J.  Warren 
Warren  M.  Nix 
Dtmald  P.  Ivins 
Lloyd  F.  Lawrence 
Geoffrey  L. 

Landmesser 
Aloyslus  J.  Balph 
Conrad  A.  Pasbrig 
Adrian  D.  deZeeuw 
Jack  L.  BroUlar 


Charles  C.  Stephenson  David  L.  TTax,  Jr. 


John  S.  Drozds 
John  E.  Outright 
WlUlam  S.  CNeUl 
Ian  D.  MaxweU 
Jack  W.  Beatty 
Clarence  A.  Hall 
Thomas  A.  FUlmore 
WlUlam  E. 

McLaughlin 
WlUlam  D.  Franklin 
Paul  E.  Morln 
John  Gunsaullas 
Eugene  A.  Emert 
John  W.  Wyant  in 
Travis  B.  Hlers 
Balph  W.  Gentry 
WUllam  B.  Johnson 
John  A.  Bateman,  Jr. 
Bobert  C.  Knowlton 
Lewis  C.  Moch.  Jr. 
Bonald  A.  Sands 
Henry  E.  Prentiss 
Chester  E.  Duffey 
Paul  S.  Johnson 
Hebert  J.  Nuse 
Maurice  A.  Bowe 
Alfred  E.  Janz.  Jr. 
Gary  M.  Vaughn 
WUllam  D.  Jackson 
Sherman  M.  Weeks 
GMtrge  M.  MeWllUams 


Chester  V.  Barrett.  Jr. 
Robert  H.  Stalked 
Kirk  D.  Rose 
Oren  A.  Dinsmore 
John  H.  Frele 
Vincent  H.W. 

Anderson 
Charles  M.  Saylor 
Andrew  J.  Mulllns 
Alan  R.  Hinds 
Howard  I.  C^hltwood 
John  L.  Nelson 
EmOTy  H.  Bajnen 
Daniel  A.  Sutyak 
Edgar  T.  Southworth 
Ray  B.  Wallace 
Charles  C.  MUlw 
Stanley  D.  Anderson 
Chester  M.  MlUer 
Harold  T.  C(dllns 
WlUlam  B.  Shrader 
WUllam  C.  Bay 
WlUlam  H.  Speas 
Donald  O.  TUton 
John  C.Baker 
WUllam  P.  Hatcher 
Harry  M.  Mohler 
Paul  G.  Terry 
Chester  Morgan 
WUllam  Chestnutt 


HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  28, 1964 

The  House  met  at  12  o'clock  noon. 
Tlie  Chaplain.  Rev.  Bernard  Braskamp, 
DJ>.,  offered  the  following  prayer: 

Proverbs  14:  34:  Righteousneu  exal- 
teth  a  nation,  but  tin  i$  a  reproach  to 
any  people. 

O  Thou  Ood  of  all  grace  and  goodneM, 
may  we  now  come  to  Thee  in  prayer  with 
Joyous  gratitude  for  our  many  blfwdngB 
and  with  renewed  trust  in  Thy  divine 
providence. 

Inspire  us  with  a  more  willing  and 
wholehearted  obedience  to  Tliy  laws  and 
a  greater  revermce  to  the  moral  and 
spiritual  imperatives  which  Tbou  hart 
ordained. 

Orant  that  our  democratic  way  of  life 
may  be  a  steadfast  pursuit  of  thooe  lofty 
principles  of  Justice  and  righteoumeas 
which  are  the  foundation  stones  of  the 
noblest  civilization. 

Help  us  to  prove  that  democnecy  which 
we  proclaim  and  practice  is  that  of  a 
dear  and  convincing  witness  of  the  ways 
of  brotherhood  and  good  will  toward  all 
mankind. 

In  Christ's  name  we  invoke  Thy  blen- 
ings.    Amen. 


THE  JOURNAL 


The  Journal  of  the  proceedings  of 
terday  was  read  and  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
rlngton. one  of  its  clerks,  announced  that 
the  Senate  agrees  to  the  amendment  of 
the  House  to  a  bill  of  the  Senate  of  the 
following  titie: 

8. 1841.  An  act  for  the  relief  of  Gateiai 
Keren]rl. 


GOVERNMENT      COMPETITION      IN 
THE  DISSEMINATION  OF  NEWS 

Mr.  FINDLEY.    Mr.   Speaker.  I  ask* 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentieman  from 
Illinois? 

There  was  no  objection. 

Mr.  FINDLET.  Mr.  Speaker,  events- 
of  the  past  3  weeks  focus  attention 
on  a  strange  program  undertaken  last 
August  by  the  Afnricultural  Marketing 
Service.  U^.  Department  of  Agriculture. 
This  program  put  the  UJS.  Government 
in  a  Joint  business  venture,  competing 
for  the  first  time  in  history  with  inrivate 
wire  services  Ui  the  dissemlnattcm  of 
news. 

Recent  developments  are:  First,  the 
disclosure  of  a  letter  from  the  Adminis- 
trator of  AMS  to  American  Telephone  ft 
Telegraph  Co..  dated  April  9. 1962,  which 
shows  that  the  steps  already  taken  are 
but  part  of  the  master  plan  for  a  na- 
tionwide network. 


UriTTCP 
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Second,  t  le  disclosure  of  a  letter  from 


Eric  Rlddei 
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fine  x«««^x.  publisher  of  the  New  York 
Journal  of  Commerce,  to  the  House  Ap- 
propriations Agriculture  Subconunittee. 
This  letter  chaUenges  the  validity  of 
rtatements  made  last  fall  by  Agriculture 
Secretary  <  "rvllle  L.  Freeman  to  justify 
the  new  ma  ket  news  service. 

Third,  ©litors  and  publishers  across 
the  Nation  lave  become  deeply  disturbed 
over  the  ds  nger  to  press  freedom  repre- 
sented by  a  vast  centrally  controlled 
propaganda  apparatus.  The  American 
Newspaper  Publishers  Association  issued 
«  report  b  '  Its  Federal  laws  cominittee 
on  April  2( .  backed  by  the  ANPA  board 
of  director  s,  sUting  that  the  committee 
has  decide  i  to  "continue  efforts  to  get 
the  Ooveriment  out  of  the  news  wire 
business  e  ther  through  legislative,  ex- 
ecutive, or  udicial  means." 

Last  we  kend  newspapers  from  coast 
to  coast  a  irried  news  stories  and  edito- 
rials on  th  s  subject. 


SUBCOM]  m'i'EE  ON  PUBLIC  LANDS. 
COMMirTEE  ON  INTERIOR  AND 
INSUL/  R  AFFAIRS 


Mr 

unanlmi 
mltteeon 


BiRINO. 


lOUJ 


on 

lowed   to 
House  Is 

The 
the 
Nevada? 

There 


Mr.   Speaker.   I   ask 

„  consent  that  the  Subcom- 

>ubllc  Lands  of  the  Committee 

Interior  and  Insular  Affairs  be  al- 

meet   this   afternoon  If  the 

session  at  the  time. 

Is  there  objection  to 
of    the    gentlonan    from 


LfMlTATION  OF  DIVERSmf 
JURISDICTION 

Mr.  SMITH  Of  Virginia.  Mr.  Sp^er. 
by  direction  of  the  Committee  on  Rules. 
I  call  up  House  Resolution  695  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

Resolved.  That  upon  the  adoption  of  thla 
rMolutlon  It  ihaU  be  In  order  to  move  that 
the  Houae  reeolve  itself  Into  the  Committee 
of   the  Whole  House  on  ««»*»*•,  „°'J5f 
Union  for  the  consideration  of  the  bill  (HJB. 
1997)    to  amend  subsection   (c)    of  section 
1332  of  Utie  28.  United  States  Code,  relating 
to   diversity   of   cltlMnshlp^   After    genwal 
debate,  which  shall  be  confined  ^  the  blU 
and  shall  continue  not  to  exceed  two  hours, 
to  be  equaUy  divided  and  controlled  by  the 
chalrWn  and  ranking  minority  niember  of 
the   committee  on  the  Judiciary,  the  bUl 
shaU  be  read  for  amendment  under  the  nve- 
xnlnute  rule.    At  the  conclusion  of  the  con- 
sideration of  the  bill  for  «^«JJ<^f  *:u*^ 
Committee  shaU  rise  and  report  the  biU  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  Prfvlous  ques- 
tion shall  be  considered  as  ordwe^  0°;^ 
bUl  and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit 


_li  — 
SPilAKER. 
requist 


vas 


no  objection. 


TRIBir  E  TO  J.  EDGAR  HOOVER 
Mr.    ymiS.    Mr.    Speaker.    I    ask 
unanlmo  is  consent  to  address  the  House 
for  1  min  ite  and  to  revise  and  extend  my 

The   S  PEAKER.    Is   there   objection 
to  the  rsqucst  of  the  gentieman  from 

There  i^as  no  objection. 

Mr.    ^miLIS.    Mr.    Speaker,    there 
have  ben  few  Government  officials  in 
the  hlstc  ry  of  our  country  who.  through- 
out thet   public  life,  have  been  held  In 
such  hig  1  esteem  by  the  American  peo- 
ple as  t  le  Director  of  the  Federal  Bu- 
reau of  [nvestigation.  J.  Edgar  Hoover. 
His  sen  ice  to  the  country,  while  ac- 
knowled  fed  by  aU  people,  has  had  spe- 
cial  meuiing    for   the   Committee   on 
Un-American  Activities  and   all  those 
perscms.     organizations,     and    govern- 
mental wencies  woriring  in  the  field  of 
natlona   security.    It  Is  for  this  reason 
that  the  Committee  on  Un-American 
Activltiis    has    approved    a    resolution 
commei  ding  Mr.  Hoover  on  the  occasion 
of  his    0th  anniversary  as  Director  01 
the   Feleral   Bureau   of   Investigation. 
The    aitnlversary    will    take    place    on 

May  10  ^    . 

Mr.  i  pcaker.  I  send  to  the  Speaker  s 
table  ti  e  resolution  and  will  ask  unanl- 
ounis  onsent  of  its  consideration  next 
week 

We  a  1  have  some  differences,  one  with 
anothe  ,  on  many  Issues,  but  this  is  one 
Issue  o  I  which  I  and  the  committee  feel 
the  H(  use  of  RepresenUtives  can  cast 
a  unan  mous  ballot. 


The  SPEAKER.    The  gentleman  from 
Virginia  [Mr.  Smith]  is  recognized  for  1 

'^Mx  SMITH  of  Virginia.  Mr.  Speaker. 
I  yield  30  minutes  to  the  gentieman  from 
California  [Mr.  Smith]. 

Mr.    Speaker,    tills    rule    makes    to 
order    the    consideration    of    toe    bUl 
HH    1997.  which  relates  to  the  sub- 
ject of  the  removal   of   causes  under 
the  constitutional  provision  in  the  caae 
of  diversity  of  citizenship,  which  en- 
ables a  litigant,  where  the  suit  is  oe- 
?wSn  two  citizens  of  different  Stotej. 
to  move  the  case  to  the  Federal  court. 
This  bill  refers  to  a  very  mtoor  sub- 
ject  and   I    think   is   uncontroversial. 
It  seems  ttiat  under  tiie  lays  o^^^ert^^ 
States  to  the  Union,  particularly  in  dam- 
^^ts   where   tiiere   is   an   insurer 
against  the  damage,  tiiey  may  sue  the 
insurance  company  dlrectiy.    That  in- 
volves only  tiie  States  of  Lo^^^^.^J^ 
I  beUeve  Wlsconsto,  where  they  have 
peculiar  laws  of  their  own  which  pennlt 
aUtigant  to  sue  the  insurance  company 

directly.  .      ^   i.*.  * 

I  do  not  know  of  any  objection  to  that 

However.  Mr.  Speaker.  I  should  like  to 
discuss  anotiier  bill  that  Is  pen^ng  be- 
fore the  Cominittee  on  the  Judiciary  on 
ttie  same  subject.    That  is  one  where 
corporations,  by  reason  of  the  legal  fic- 
tion that  they  are  citizens  of  the  State 
where  they  are  tocorporated.  *»▼«  the 
privilege  of  removing  causes  to  ai^  State 
in  which  they  are  not  tocorporated.   un- 
"der  that  legal  fiction  maktog  corpora- 
tions citizens,  they  come  to  under  this 
clause  which  permits,  to  cases  of  diver- 
sity of  citizenship,  the  right  to  remove 
causes  from  a  State  court  to  the  Federal 
court.    As  a  result,  when  a  corporation 
is  tovolved  to  bustoess  to  many  States.  In 
any  of  those  Stetes  if  it  sues  for  damages 
it  may  remove  the  cause  to  the  Federal 
court  when,  if  the  case  were  between  two 
citizens  of  that  SUte,  they  would  have 
the  right  to  try  it  to  the  Stete  court. 


This  creates  an  extra  burden  on  the 
Federal  courts,  which  are  alr^  over- 
burdened. I  was  seeking  to  have  that 
disability  removed  so  that  if  a  corpora- 
tion is  doing  bustoess  to  a  State  it  would 
have  to  abide  by  the  forum  of  the  State 
courts  rather  than  moving  the  cause  toto 
the  Federal  courts. 

I  had  hoped  Uiat  the  Committee  ra 
the  Judiciary  would  report  that  bill  aJao 
and  I  still  hope  it  may  be  given  consid- 
eration to  that  committee. 

Mr.  CELLER.    Mr.  Speaker,  will  the 

gentleman  yield? ,  _,  1^  *^  *k« 

Mr.  SMITH  of  Virginia.    I  yield  to  the 

gentieman.  ^    ,.       t  ♦ki^v 

Mr.  CELLER.  Mr.  Speaker,  I  think 
the  gentleman  raises  a  very  toteresting 
and  important  potot.  I  will  say  to  the 
gentieman  that  the  Judldary  Commit- 
tee will  give  earnest  consideration  to  that 
matter  and  at  the  next  meeting  of  that 
committee  I  shall  make  It  my  bustoess 
to  place  the  bill  HH.  1834,  mentioned  by 
the  gentieman,  on  the  agenda  for  con- 
sideration by  the  committee. 

Mr.  SMITH  of  Virginia.  I  thank  the 
gentleman-  I  hope  the  gentieman  will 
give  it  favorable  consideration. 

Mr.  Speaker,  permit  me  to  give  a  sim- 
ple illustration  of  what  happens  to  these 
matters.  Let  us  take,  for  example,  the 
Sanitary  Grocery  Co.  which  does  busi- 
ness all  over  the  United  States.  If  a 
customer  of  that  store  comes  to  and 
slips  on  a  banana  peel  and  sues  the  Sani- 
tary Grocery  Co.,  it  can  remove  the  case 
from  the  State  court  toto  the  Feder^ 
court,  thereby  burdening  the  Federal 
court.    There  are  a  great  many  of  those 

cases.  . 

Now,  Mr.  Speaker,  if  the  same  custom- 
er goes  toto  the  comer  grocery  store  and 
slips  on  a  banana  peel  and  the  corner 
grocery  store  is  sued,  why  the  case  has 
to  be  tried  to  the  State  court. 

Mr  Speaker.  I  can  see  no  earthly  rea- 
son why  the  Federal  court  should  be 
burdened  with  all  of  that  litigation  which 
has  no  bustoess  to  the  court,  except  by 
reason  of  a  legal  fiction  that  a  corpora- 
tion is  a  citizen  of  a  State. 

I  simply  want  to  make  it  clear  that 
they  shall  be  considered  citizens  of  the 
Stete  to  which  they  are  incorporated  or 
to  which  they  do  bustoess. 

However.  Mr.  Speaker,  this  is  not 
relevant  to  this  case  today.  I  have  no 
objection  to  tills  bill  and  I  hope  ^aj  toe 
rule  will  be  adopted  and  tiiat  toe  bill  will 

be  passed. 

Mr  SMITH  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  i 
may  consume. 

Mr.  speaker,  as  steted  by  toe  geatle- 
man  from  Virginia  [Mr.  SmithI,  House 
Resolution  695  provides  for  an  open  nue 
wito  2  hours  of  general  debate  for  tne 
consideration  of  HR.  1997,  which  bmhas 
to  do  wito  limiting  toe  diversity  Jurlsdle- 
tion  of  Federal  courts  under  toe  direct 
action  stetutc. 

Mr.  Speaker,  I  beUeve  this  Is  one  of  the 
best  bills  I  have  ever  seen  come  out  of  the 
Committee  on  toe  Judiciary.  I  doubt 
that  we  will  have  any  of  tiie  usual  con- 
troversy on  this  measmre. 

Mr  Speaker,  I  am  amazed  as  an  attor- 
ney that  toere  are  two  Stetes  where  a 
platotlfl  can  sue  an  Insurance  company 


wltoout  having  to  sue  toe  defendant.  In 
the  State  of  California  in  a  tort  case  if 
eltoer  the  platotifTs  or  toe  defendant's 
attorney  todicates  toat  toe  defendant 
is  insured,  toat  constitutes  Immediate 
grounds  for  a  motion  for  a  mistrial,  and 
out  of  toe  court  you  go. 

Not  only  toat.  Mr.  Speaker,  but  to 
using  these  particular  Stete  stetutes  to 
Wlsconsto  and  Louisiana  toey  have  been 
during  the  piist  10  years  permitting  these 
actions  to  be  brought  to  toe  Federal 
court  against  insurance  companies.  This 
bill  will  stop  toose  actions  insofar  as  toe 
Stetes  of  Louisiana  and  Wlsconsto  are 
concerned  from  toe  Federal  court  juris- 
diction only.  It  will  not  stop  toe  Stete 
law.  They  can  still  follow  toe  Stete  reg- 
ulation. 

Mr.  Speaker,  I  believe  this  is  a  good 
bill.  I  know  of  no  objection  to  the  rule. 
I  urge  its  adoption. 

Mr.  SMITH  of  Virginia.  Mr.  Speaker, 
I  move  the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  toe 
table.  

LIMITATION  OP  DIVERSITY 
JURISDICTION 

Mr.  CELLER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  toto  the 
Committee  of  toe  Whole  House  on  toe 
Stete  of  toe  Union  for  toe  consideration 
of  the  bill  (H  Jl.  1997)  to  amend  subsec- 
tion (c)  of  section  1332  of  tiUe  28.  United 
States  Code,  relating  to  diversity  of  citi- 
zenship. 

The  SPEAKER.  The  question  Is  on 
the  motion  offered  by  the  gentleman  from 
New  York. 

The  motion  was  agreed  to. 

IN  THx  coMMmn  or  the  wholk 

Accordingly,  toe  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  toe  State  of  the  Union  for  the  con- 
sideration of  toe  bin  H  Jl.  1997.  with  Mr. 
Ullman  to  toe  chair. 

The  Clerk  read  toe  tiUe  of  the  bill. 

By  unanimous  consent,  toe  first  read- 
ing of  the  bill  was  dispensed  wito. 

The  CHAIRMAN.  Under  the  rule  toe 
gentleman  from  New  York  [Mr.  Celler] 
will  be  recognized  for  1  hour  and  toe 
gentleman  from  Ohio  tMr.  McCmxocH] 
will  be  recognized  for  1  hour. 

The  Chair  recognizes  toe  gwitleman 
from  New  York. 

Mr.  CELLER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  bill  has  been  ex- 
plained by  toe  distinguished  members  of 
the  Rules  Committee  who  have  already 
spoken.  It  concerns  what  is  known 
technically  as  the  issue  relating  to  diver- 
sity of  citizenship  imder  toe  law. 

In  Louisiana,  where  for  example  a  man, 
citizen  of  Louisiana,  owning  an  automo- 
bile Is  Insured  and  an  accident  occurs 
and  action  is  brought,  toe  person  injured, 
as  the  platotlff,  has  toe  right  to  bring  a 
direct  action  against  toe  insurance  com- 
pany wltoout  even  mentioning  as  a  party 
the  so-called  tort-feasor  also  a  citizen 
of  Louisiana.  Stoce  toe  foreign  insur- 
ance company  usually  has  its  principal 


place  of  business  outside  toe  Stete  or  is 
tocorporated  outside  that  particular 
Stete  where  toe  action  occiu^,  and  where 
the  platotlfl  and  defendant  reside,  under 
toe  law  toe  case  may  be  brought  to  toe 
Federal  court. 

As  a  result  of  that  practice,  to  toe 
particular  Stete  of  Louisiana,  and  more 
particularly  to  toe  eastern  district  of 
Louisiana  where  New  Orleans  is  situated, 
there  Is — and  I  use  toe  word  advisedly — 
a  stupendous  amount  of  toese  negligent 
cases  filed  to  toe  Federal  court  toat  is 
clogging  toe  calendars  so  toat  toe  Judge 
to  toat  iMirticular  court  has  about  150 
percent  more  cases  before  him  than  toe 
average  caseload  of  any  Judge  through- 
out toe  United  Stetes.  If  this  situation 
conttoues  we  will  undoubtedly  have  a 
very  earnest  and  a  very  compeUtog  plea 
from  toe  delegation  from  Louisiana  to 
increase  the  number  of  Judges.  For  ex- 
ample here  is  an  official  report: 
Th«  Judicial  Busnwas  or  th«  XJS.  Distmct 

COtTBT  rOB  THS  B&STBBN  DiBTmlCT  QT  IX)UI- 
SZAMA 

The  eastern  district  of  Louisiana  has  four 
judgesiiips.  two  of  which  were  established 
by  the  cHnnlbus  judgetfilp  bill  of  1961.  Court 
is  held  at  New  Orleans,  where  three  Judges 
realde.  and  at  Baton  Rouge,  where  the  fourth 
judge  makes  his  headquarters.  Until  Sep- 
tember 1961,  when  the  two  judges  author- 
ised by  the  (Hnnlbus  act  were  appointed,  the 
district  had  only  two  judges 

VOLXTlfS  or  CIVIL  Busimss 

More  civil  cases  are  filed  i>er  Judgeship  In 
this  district  than  in  any  other  district  in  the 
country.  This  has  been  true  for  a  good 
many  yecuv.  The  flow  of  all  civU  cases  and 
private  civil  cases  during  the  last  7  fiscal 
years  is  shown  In  the  following  table: 

Civil  e<ise3  commenced  oruf  terminated,  by 
/IsoaZ  year,  and  pending  at  end  of  fiaoal 
year 

TOTAL  CIVIL  CASKS 


ca»»lo>d  baats  was  4&9.  This  figure  more  ac- 
curately reflects  the  actual  caseload  because 
It  takes  Into  oonddaratlon  the  amount  of 
time  the  various  natxues  of  suit  claim  of  the 
judges  In  order  to  be  disposed.  This  average 
per  judgeship  civil  figure  of  459  for  the  east- 
em  district  of  Louisiana  Is  160  percent 
greater  than  the  national  average  of  185 
cases  per  judgeship  In  87  districts.  The  sec- 
ond heaviest  average  caseload  per  judgeship 
In  the  87  dlrtrlcts  Is  In  the  eastern  district 
of  Virginia.  No  other  district  comes  any- 
where near  to  approaching  the  eastern  dis- 
trict of  Louisiana's  civil  caseload.  The  east- 
em  district  of  Virginia,  with  a  civil  caseload 
of  366  per  judgeship.  Is,  over  100  cases  lower. 
When  the  weighted  criminal  caseload  fig- 
ure Is  added  to  the  weighted  clvU  average,  the 
eastern  Louisiana  average  caseload  per  Judge- 
ship In  1963  rises  to  613.  The  district's  im- 
envlable  position  at  the  head  of  the  list  at 
average  caseloads  per  Judgeship  Is  shown  In 
the  following  table,  which  shows  the  5  high- 
est and  6  lowest  averages  In  the  87  districts. 


Fiscal  year 

Com- 
menoed 

Tenni- 
nated 

Pending 
Jane  30 

19M        -— 

1,192 
1,417 
1,798 
1,616 
1,610 
1,681 
1,778 
6S4 

967 
1.281 
1,187 
1,385 
1,516 
1,406 
1,603 

4U 

1.811 

1967       

1,947 

1958       

2.668 

1959      

2,789 

1980        

2,883 

19W .- 

3. 158 

1962      

3.433 

Ist  auarter  1963 

3.654 

pRiVATS  crva  casks 

19S6        

1.009 
1.236 
1.622 
1.452 
1.464 
1.624 
1,615 
476 

780 
1.088 
1.041 
1.217 
1.322 
1.267 
1.375 
'   365 

1.599 

1957 

1,747 

1958          

2,328 

1959 

2,563 

1960 _ 

1961  

2,695 
2.952 

1962       

3,192 

Ist  auarter  1963 

3.303 

The  above  figures  show  an  almost  unin- 
terrupted Increase  In  cases  died.  The  Juris- 
diction Act  of  1958  reduced  slightly  the 
volxmie  of  cases  commenced  in  1959  and  1960. 
However,  filings  in  fiscal  1963  almost  equalled 
the  1958  figure,  and  the  filing  figure  for  the 
first  quarter  of  1963  p<»tend8  a  new  record 
for  the  full  year.  The  number  of  cases  pend- 
ing at  the  end  of  the  year  has  increased  sub- 
stantially each  succeeding  year.  The  8  433 
civil  cases  pending  on  June  30,  1963,  repre- 
sented 3^  years  work  on  the  basis  of  1,603 
terminations  diiring  the  year. 


CA8SL040   m  JUOCBSHIP 

In  1963.  when  1,778  clvU  cases  were  com- 
menced, the  average  per  judge  was  445.  How- 
ever, the  average  per  judgeship  on  a  weighted 


Combined  elvU  and  criminal  weighted 
caseload 

Rank  order 

Avwafepar 
Jodeeabtp 

T/Outoiai>A,  eB>>t«ra,.._ 

1 
2 
8 

t 

61S 

Vlreinla.  eastern.^ 

<« 

Tfixfts  wBstfim         ....— 

4M 

Vermont           

881 

OMirffia.  aoatbem .... 

881 

Avivara  87  dbtricts     ........ 

848 

Soatb  Dakota.. — 

83 
84 

as 

86 
87 

184 

HawalL    

188 

Alaska     - - '. 

107 

Nevada 

98 

X)0);(ware    ........... ...... 

re 

The  following  table  shows  the  average  dvll 
caseload  per  judgeship  (xmwelghted)  for 
cases  filed  from  1966  to  1961  tat  the  eastern 
district  of  Louisiana  and  nationally. 

CivU  caseload  per  Ivdgeahip 


Final  yaar 

Nnmberof 
}adresbipa 

Lontsiana, 

eastern 

86 
dlstrleti 

1961    -. 

490 
806 
806 
890 
708 
866 

t 

m 

I960 

» 

1088 

1958 

216 

m 

1987  

336 

1966 

386 

BBASOKB  rO*  HBAVT   CASBLOAD 

The  heavy  civU  caseload  of  the  district 
Is  due  entirely  to  the  great  number  of  pri- 
vate cases  filed.  As  far  as  cases  in  which 
the  United  States  Is  a  party  are  concerned, 
the  district  receives  fewer  than  the  average 
toe  the  87  districts. 

A  number  of  factors  peculiar  to  the  dis- 
trict or  the  State  of  Louisiana  contribute  to 
the  filing  of  a  huge  private  civil  caseload. 
One  factor  is  the  recent  growth  of  the  port 
of  New  Orleans  to  the  second  port  of  the 
Nation.  This  maritime  grovrth  has  fiooded 
the  local  district  court  with  admiralty  ac- 
tions. Another  factor  Is  the  Louisiana  di- 
rect action  statute  which  permits  a  suit  di- 
rectly against  a  tort  feasor's  insurance  com- 
pany without  making  the  Insured  a  party 
defendant.  Diversity  at  citizenship  is  es- 
tablished In  these  cases  If  the  insuranoe 
company  Is  Incorporated  In  another  State 
and  does  not  have  Its  principal  place  of 
business  in  Louisiana,  even  though  all  the 
persons  Involved  In  the  accident  are  resi- 
dents of  Louisiana.  Another  factor  favoring 
the  Fsderal  court  as  a  desirable  forum  Is  ttke 
fact  that  the  State  appellate  court  Is  not 
bound  as  the  Federal  appellate  courts  are 
by  the  findings  of  a  ]vay  In  a  lower  court. 
Also,  there  is  a  decided  preference  among 
New  Orleans  lawyers  to  use  the  Federal 
court  rather  than  the  State  couit.  <leq>ite 
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the  fact 
State  court 


tllat  a  trUl  may  be  had  in  the 
In  a  matter  of  a  few  weeks. 

OW  OYXL  CASXS  COMMXNCXO 


Only  183 
caaes  filed 
Involved 
01    percent 
parties. 


tbB 


Tlda 


or  9  percent  of  the  1,778  clvU 

n  eastern  Loiilslana  during  1962 

United  States.    The  remaining 

were    actions   between   private 

91   percent  ratio   of   private 

comiftfes  with  67  percent  nationaUy. 

ly  Indicates  the  tremendous  im- 

cases  have  upon  the  eastern 

4ockets. 

be  expected  as  a  result  of  the 

direct  action  statute,  tort  cases 

among  the  private  suits.    In 

or  78  percent  of  the  1,816  private 

were  tort  actions.    Their  nature 


and  strlkin(l; 
pact  prlva<  e 
Louisiana 

As  woulc 
effect  of 
predominate 
1982.  1,261 
fUed 


was  as  f  oU  ma 


Cases 
filed 

489 

4S1 

8 

319 

ort  actions !!• 


Personal  i4Jury 
Marine 

Motor  v4hlcle 
Employees'  Uablllty  Act- 
Other.. 

AU  other 


Totil 


The 
of 
years  is 


nux  iber 


citizens  lip 
st  own 


1M2. 
1961. 
igeo. 

I960. 

ion. 

19B7- 
IMS. 


1.4]  9 


Hies,' 
present  a 
dlsposltlo: 
number  o 
difficult 
usual 
table 
June  30. 
the  lengti 
(land 


Total 


U.S.  Ci 

PlaintUI 

Delendai  t 
Private 

Federal 
qiMstlo  t 

Dlventtj — 


5th  circuit, 
districts 


A 

Ing  in 
trlct 

pt 
trlct.    Of 
OOO.  or 
The 
district 
only 
of  New 
Columbj 
Pennsylianla 
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ApHl  28 


which  Chief  Judge  Ohristenberry  and  his 
three  associates  are  carrying: 


Itbtrlet 


Number  o( 
Jadgeships 


New  York,  soathern... . 
District  of  Cohimbis — 
Pennsy  Iranls  easteni. . . 

LonJsUuta,  eastern 

nilnols,  nortbem 

New  York,  eastern 

Csllfomia,  oorth«n 

California,  souttiem 

MMsachoaetts 

Texas,  soutlieni 

Florl«ia,  loatbeni 

Ohio,  northern 

MIditaan,  eastern 

New  Jersey 

Maryland — 

Pennsylvania,  western. 

Mtsaonri.  western 

Teas,  nortkero 

Connect  icnl 

Minnesota 


M 

16 

11 
4 

10 
8 
« 

13 
6 
6 
7 
7 
8 
8 
4 
8 
4 
I 
4 
4 


Number  of 

clvU  cases 

pending 

on  June 

30.  1962 


11.673 

0.084 

4.181 

3.433 

^664 

1.867 

1.804 

1,733 

1.476 

1,468 

1,316 

1.188 

Ml 

986 

983 

954 

747 

744 

716 

662 


1.261 

of  private  dvU  and  diversity 
cases  filed  during  the  last  7 
In  the  foUowlng  table: 


Ctoll  coses /Ustf 


Total, 
alldvll 


1,778 
1.681 
1.610 
1.616 
1.7« 
1.417 

i.ige 


Total, 
private 


1,616 
1,834 
1,454 
1,452 
1,622 
1.286 
1,009 


Total, 
diversity 


811 
790 
733 
743 
1.027 
764 
635 


rwtnufo  civn. 

civil  cases  pending  June  SO.  1982. 

formidable  problem  to  effect  their 

Not  only  is  there  a  tremendoos 

iBss.  but  among  them  are  many 

ilatures'  of  suit  and  a  more  than 

„  of  old  cases.    The  foUowlng 

__  the  number  of  cases  pending  on 

]  982.  by  Jiulsdiction  categories  and 

of  time  they  have  been  pending 

suits  excluded) : 


There  is  no  reason  why  Just  because 
there  is  this  so-caUed  privilege  of  direct 
action,  bringing  a  case  against  the  in- 
surance company  without  mentioning 
the  tort-feasor  as  the  defendant,  there 
Is  no  reason  why  that  should  exist  with 
the  result  of  having  this  plethora  of 
cases  cooling  Into  the  District  court. 

Those  cases  in  almost  all  of  the  States 
of  the  Union,  except  Wisconsin  and  Lou- 
isiana, are  brought  in  the  State  courts 
and  there  is  no  reason  why  these  actions 
should  not  be  brought  in  the  State  courts 
and  jurisdiction  foreclosed  as  far  as  the 
Federal  courts  are  concerned.  Let  me 
read  the  statutes  of  those  two  States: 


LoTTisxAM*  DnuBCT  Action   STATtrr«: 
L8A  TtTLB  22,  SwmoN  666 


W; 


nwaber 
sho^rs 


con  lemnatlon 


Civ  il  coses  pending  June  30. 1992 


a 


3.419 


1.427 


an 


102 
135 


1.608 
1.SM 


"J 


881 


10,285 


57    13 
86    34 


680 
656 


6,171 


511 


430 
404 


1079 


■o  « 

«0 


433 


11 
22 


1.039 


15 
18 


> 


167 


6 
16 


238    50 
162    86 


710 


290 


comiMtflson  of  the  total  dvU  cases  pend- 

ei  stem  Louisiana  and  in  all  the  dis- 

coirta  of  the  fifth  circuit  shows  the 

eaceptio]tal  congestion  in  the  eastern  dis- 

the  1.006  cases  3  or  more  years  old. 

percent,  are  In  the  eastern  district. 

tnbmr  of  civU  cases  pending  in  this 

m  June  30,  1962,  was  exceeded  by 

ee  districts — the  southern  district 

■  rork  with  24  Judges,  the  District  of 

with   15.  the  eastern  distrlet  of 

I  with  11.    The  foUowlng  table 

of  dvU  dues  pending  in  districts  having  four 

or  moreludgca  duiws  the  tremendous  burden 


n  unber 


thee 


No  policy  or  contract  of  liability  insur- 
ance shall  be  issued  or  delivered  in  this  State, 
unless  it  contains  provisions  to  the  effect 
that  the  Insolvency   of  bankruptcy  of   the 
lns\ired  shaU  not  release  the  instirer  from  the 
payment  of  damages  for  injuries  sustained 
or  loss  occasioned  during  the  existence  of 
the  policy,  and  any  Judgment  which  may  be 
rendered  against  the  instired  for  which  the 
insurer   is  Uable  which  shaU  have  become 
executory,  shall  be  deemed  prima  facie  evi- 
dence of  the  insolvency  of  the  insured,  and 
an    action   may   thereafter   be   maintained 
within  the  terms  and  limits  of  the  policy 
by  the  injured  person,  or  his  or  her  sur- 
vivors mentioned  in  revised  clvU  code  article 
2316.  or  heirs  against  the  Insurer.    The  in- 
jured person  or  his  or  her  survivors  or  heirs 
hereinabove  referred  to,  at  their  option.  shaU 
have  a  right  of  direct  action  against  the 
Insurer  within  the  terms  and  limits  of  the 
poUcy:    and   such   action   may   be   brought 
against  the  Insurer  alone,  or  against  the  in- 
sured and  insvirer  jointly  and  in  solldo.  In 
the  pariah  in  which  the  accident  or  lnj\u7 
occiured  or  in  the  parish  in  which  an  action 
could  be  brought  against  either  the  insured 
or  the  Insurer  \mder  the  general  rules  of 
venue  prescribed  by  article  42.  Code  of  ClvU 
Procedure.    This  right  of  direct  action  shaU 
exist  whether  the  poUcy  of  insurance  sued 
upon  was  written  or  delivered  in  the  State 
of  Louisiana  or  not  and  whether  or  not  such 
poUcy  contains  a  provision  forbidding  such 
direct  action  provided  the  accident  or  In- 
jury occurred  within  the  State  of  Louisiana. 
Nothing  ccmtained  in  this  section  shall  be 
construed   to   affect   the   provisions  of   the 
policy  or  contract  if  the  same  are  not  in 
vloUUon  of  the  laws  of  this  State.    It  U  the 
intent  of  this  section  that  any  action  brought 
hereunder  shall  be  subject  to  aU  of  the  law- 


tvd  conditions  of  the  policy  or  contract  and 
the  defenses  which  co\ild  be  urged  by  the 
insurer  to  a  direct  action  teought  by  the 
Insured,  provided  the  terms  and  conditions 
of  such  policy  or  contract  are  not  in  violation 
of  the  laws  of  this  State. 

It  is  also  the  intent  of  this  section  that 
aU  liabUlty  policies  within  their  terms  and 
limits  are  executed  for  the  benefit  of  aU  In- 
jured persons,  hU  or  her  survivors  or  heirs, 
to  whom  the  insured  is  liable;  and  that  It 
is  the  purpose  of  all  llabUity  policies  to  give 
protection  and  coverage  to  aU  Insureds, 
whether  they  are  named  Insured  or  addi- 
tional insureds  under  the  omnibus  datise, 
for  any  legal  UablUty  said  insured  may  have 
as  or  for  a  tort-feasor  within  the  terms  and 
Umits  of  said  policy.  [As  amended  acts  1962, 
No.  471  section  1.) 

WiscoNSiK  DiHXCT  AcTiOK  Statot«:  Wxafs 
WSA,  TrrLX  XI.  Chaptbi  86 
85.93  Accident  Insurance.  LlabUity  of  In- 

suree.  . 

Any  bond  or  poUcy  of  Insurance  covering 
liability  to  others  by  reason  of  the  operation 
of  a  motor  vehicle  shaU  be  deemed  and  con- 
strued to  contain  the  foUowlng  conditions: 
That  the  insurer  shaU  be  liable  to  the  per- 
sons entitled  to  recover  for  the  death  of  any 
person,  or  for  injury  to  person  or  property, 
irrespective  of  whether  stush  llabiUty  be  in 
praesentl  or  contingent  and  to  bectHne  fixed 
or  certain  by  final  judgment  against  the 
Insvured.  when  caiised  by  the  negligent  oper- 
ation, maintenance,  use  or  defective  con- 
struction of  the  vehicle  described  therein, 
such  llabUity  not  to  exceed  the  amount 
named  in  said  bond  or  policy. 

It  Is  Interesting  to  read  excerpts  from 
an  opinion  of  Mr.  Justice  Frankfurter,  a 
concurring  opinion  in  the  Lumbermen** 
Casualty  Co.  v.  Elbert  case,  348  TJS. 
page  48.  Before  I  read  these  excerpts, 
may  I  say  that  this  bill  was  considered 
.  very  carefully,  yet  the  gentleman  from 
Wisconsin  [Mr.  KASTBioaixR]  reserved 
very  knowingly  his  wisdom  on  the  basic 
problem  of  this  bill.  I  respect  him  for  his 
wisdom  and  foresight.  His  Issue  is 
basically  different  from  the  major  Issue 
of  the  bilL  It  has  the  aw>roval  of  what 
is  known  as  the  Judicial  Council,  those 
members  of  the  court  of  appeals  of  the 
fifth  circuit;  it  has  the  approval  of  the 
Judicial  Conference  of  the  United  States, 
and  it  has  the  approval  of  the  Depart- 
ment of  Justice,  so  that  we  have  well- 
nigh  unanimous  approval  for  the  pres- 
entaUon  of  this  bill. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CELLER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  I  am  not  quite  clear  as 
to  why  there  are  the  unusual  number  of 
cases  in  the  Federal  Court  In  the  Eastern 
District  of  Louisiana.  Why?  Is  it  be- 
cause of  the  absence  of  State  law  on 
this  subject? 

Mr.  CELLER.  It  is  because  of  the 
State  law  that  these  cases  are  brought 
in  the  Federal  Court  and  there  Is  one 
of  the  largest  metropolitan  areas  in  the 
United  States.  The  State  law  say  where 
you  are  insured  against  accident,  because 
you  have  an  insurance  policy,  an  action 
can  be  brought  not  against  you,  it  can  be 
brought  solely  against  the  insurance 
company  if  the  plaintilf  so  desires,  and 
because  the  insurance  company  is  not  a 
citizen  of  that  State  the  action  is 
brought  In  the  Federal  Court. 
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Here  is  the  excerpt  from  that  opinion 
in  the  Lumbermen's  Casualty  Co.  against 

Elbert  case: 

A  legal  device  like  that  of  Federal  diver- 
sity Jiirlsdlction  which  is  inherently,  as  I 
believe  It  to  be.  not  founded  in  reason,  of- 
fers constant  temptation  to  new  abtises. 
This  case  is  an  instance.  Here  we  have  not 
an  out-of-state  Utlgant  resorting  to  a  Fed- 
eral coiut  to  be  Bvae  of  obtaining  for  himself 
the  same  treatment  which  State  coxirts  mete 
out  to  their  own  citizens. 

Here  we  have  a  Louisiana  citiaen  resorting 
to  the  Federal  court  in  Louisiana  in  order 
to  avoid  consequences  of  the  Louisiana  law 
by  which  every  Louisiana  dtlaen  Is  bound 
when  suing  another  Louisiana  citiaen.  If 
Florence  R.  Elbert,  the  present  plaintiff,  had 
to  sue  the  owner  of  the  offending  automobUe 
which  caused  her  Injury,  or  if  she  were  suing 
an  insmrance  company  chartered  In  Louisi- 
ana, she  would  have  no  choice  but  to  go. 
like  every  other  Louisiana  plaintiff  who  sues 
a  fellow  citizen  of  Louisiana,  to  a  Louisiana 
State  court  and  receive  the  law  as  admin- 
istered by  the  Louisiana  courts. 

This  case,  however,  stirs  anew  an  issue 
that  cuts  deeper  than  the  natural  selfishness 
of  Utlgants  to  exploit  the  law's  weaknesses. 
My  concern  is  with  the  bearing  of  diversity 
Jurisdiction  on  the  effective  functioning  of 
the  Federal  judiciary.  CirciUt  Judge  Rives 
agreed  with  the  district  judge  that  this  kind 
of  action  has  no  business  in  a  Federal  court. 

Since  diversity  jurisdiction  is  increasingly 
the  biggest  source  of  the  clvU  business  of 
the  district  courts,  the  contlnxiance  of  that 
Jurisdiction  wlU  necessarUy  involve  infiation 
of  the  number  of  the  district  judges.  This 
in  turn  wlU  result,  by  its  own  Qresham's  law, 
in  a  depreciation  of  the  judicial  currency 
and  the  consequent  impairment  of  the  pres- 
tige and  of  the  efficacy  of  the  Federal  courts. 

Mr.  SMITH  of  Virginia.  Mr.  Chair- 
man, will  the  gentleman  s^eld? 

Mr.  CKTJiKR.    I  jrield. 

Mr.  SMITH  of  Virginia.  What  you  are 
correcting  here  is  where  a  corporation 
under  the  law  of  a  State  can  be  sued 
directly  in  a  damage  suit. 

Mr.  CELLER.  It  is  limited  to  tort 
cases,  as  authorized  by  State  statutes. 

Mr.  SMITH  of  Virginia.  Yes,  but  why 
should  there  be  any  difference  with  a 
corporation  that  is  doing  business  all 
over  the  State  of  Virginia?  Why  should 
It  be  permitted  to  have  the  special  privi- 
lege of  going  into  the  Federal  courts? 

Mr.  CELLER.  There  are  other  rami- 
fications than  what  the  gentleman  has 
indicated,  and  the  diversity  issue  is  an 
age-old  question.  As  I  said  to  the 
gentleman,  the  Committee  on  the  Judi- 
ciary not  only  because  of  his  interest  in 
the  question  of  diversity  of  cltizendilp 
but  because  of  the  interest  displayed  by 
many  others  wUl  go  very  maturely  Into 
this  subject  and  strive  to  come  to  some 
sort  of  reasonable  conclusion  on  this 
matter.  As  I  promised  the  gentleman* 
we  shall  do  that. 

Mr.  SMITH  of  T^rglnia.  I  thank  the 
gentleman  very  much.  It  has  been  about 
6  years  that  I  have  been  trying  to  ex- 
tract that  promise  from  the  gentleman. 

Mr.  CELLER.  As  the  goitleman  re- 
calls, we  raised  the  amount  In  contro- 
versy. One  of  the  gentleman's  bills 
raised  the  amount  from  $3,000  to  $10,- 
000.  That  cut  down  the  number  of  cases. 

Mr.  SMITH  of  Virginia.  That  does 
not  affect  the  principle  of  this  thing  at 
all. 


Mr.  CELLER.  We  also  followed  the 
gentleman's  admonition  and  advice  on 
the  question  of  the  principal  place  of 
business  of  the  corporatioiL  The  gentle- 
man may  remember  that.  We  achieved 
the  gentleman's  wishes  in  that  regard. 
Let  the  gentleman  keep  plugging  away, 
and  we  will  give  him  the  proper  consid- 
eration.   

Mr.  SMITH  of  Virginia.  I  do  not  un- 
derstand really  any  reason  why  a  corpo- 
ration that  is  doing  business  in  a  State 
should  have  the  special  privilege  of  go- 
ing into  the  Federal  court  when  every- 
body else  has  to  go  into  the  State  court. 
I  know  the  gentleman  has  a  disagree- 
able duty  to  perform  every  year  in  rec- 
ommending another  flock  of  Federal 
Judges  because  of  the  great  amount  of 
business  that  the  Congress  is  pushing  on 
them  all  the  time  by  this  legislation.  We 
know  that  the  Federal  courts  are  way 
behind  in  their  work  so  why  burden 
them  with  this  stuff  that  could  be  better 
disposed  of  by  the  State  courts  and  have 
these  cases  handled  Just  as  the  cases  of 
other  citizens  are  handled.  I  Just  can- 
not understand  the  objection  to  It. 

Mr.  CELLER.  There  are  many  small 
corporations  that,  if  they  have  to  be  sued 
in  these  State  courts,  would  have  to  have 
legal  talent  in  the  various  and  diverse 
Jurisdictions  of  the  State  courts.  Thoe 
is  also  the  historic  basis  for  diversity 
JurisdicticHi. 

Mr.  SMITH  of  '\nrglnla.  Do  they  not 
have  to  have  1^^  counsd  when  they  go 
into  a  Federal  court? 
Mr.  CELLER.  Of  course. 
Mr.  SMITH  of  Virginia.  Yes,  and  th^ 
have  to  have  legal  counsel  there ;  do  they 
not? 

Mr.  CELLER.  Yes,  that  is  true.  But 
I  think  the  American  Bar  Association 
and  many  others  have  at  one  time 
frowned  upon  what  you  seek.  We  will 
again  study  their  views  on  this  matter. 

Mr.  SMITH  of  Virginia.  I  would  like 
the  gentlonan  to  know,  I  am  not  think- 
ing about  the  American  Bar  Association, 
or  the  corporations  that  have  to  be  sued. 
I  am  thinking  about  the  plain  Justice  of 
the  thing.  I  am  thinking  about  the  situ- 
ation where  you  are  getting  the  Federal 
courts  so  cluttered  up  that  they  are  2  or 
3  years  behind  on  their  dockets. 

Mr.  DENTON.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  CELLER.  I  yield  to  the  gentle- 
man. 

Mr.  DENTON.  I  want  to  agree  with 
what  the  gentleman  from  Virginia  says. 
When  I  started  practicing  law.  the  law 
provided  that  wh«a,  the  Insurance  c(»n- 
pany  was  authorized  to  do  business  in  a 
State,  it  could  not  ronove  the  case  to  a 
Federal  court.  In  other  words,  before 
they  could  do  business  in  most  States, 
they  had  to  agree  not  to  remove  the  case 
to  a  Federal  court.  The  Chief  Justice 
wrote  an  (viinion  and  held  that  that 
statute  was  unconstitutional.  As  a  result 
of  that  these  insurance  companies  in  all 
these  cases  have  been  able  to  remove 
their  cases  to  the  Federal  courts  causing 
a  tremendous  Increase  in  the  business  of 
the  Federal  courts.  I  live  in  Indiana.  If 
one  corpOTaticul  is  organized  or  incorpo- 
rated in  the  State  of  Indiana,  they  cannot 


remove  their  ease  to  the  Federal  court, 
but  other  State  corporations  doing  busi- 
ness in  Indiana  or  auth(Mrized  to  do  busi- 
ness in  Indiana  can  remove  their  case  to 
a  Federal  court.  I  remember  tnring  one 
case  in  Evansville  and  at  that  time  Um, 
law  in  the  Federal  court  and  the  State 
courts  could  be  different  and  there  was  a 
different  law  in  both  States.  They  tried 
a  case  in  one  case  invcdvlng  a  foreign 
corporation  and  one  against  a  domestic 
corporation  where  one  law  applied  and 
they  tried  a  case  in  the  Federal  Courts 
where  another  law  applied.  That  Is  the 
situation  that  prevailed.  It  is  not  fair. 
It  Is  not  right  to  permit  some  pewle  to 
remove  their  case  to  a  Federal  court. 
That  has  causni  a  great  Increase  in  the 
Federal  court  business  and  has  caused  us 
to  hire  more  and  more  Judges.  I  cer- 
tainly agree  with  the  gentleman  from 
Virginia  that  when  a  corporation  is  au- 
thorized to  do  business  in  a  State,  they 
should  not  be  able  to  remove  thdr  case  to 
a  Federal  court  and  they  should  be  con- 
sidered a  domestic  corporation  for  that 
purpose. 

Mr.  CELLER.  J  will  say  to  the  gen- 
tleman from  Indiana  tbat  it  is  not  as 
simple  as  that.  If  I  may  be  permitted  to 
indulge  in  a  cliche,  may  I  say  it  all  de- 
pends on  whose  ox  is  gored.  If  you  are 
usually  a  plaintiff  or  usually  a  defendant, 
in  either  situation  you  have  certain  views, 
one  antithetical  to  the  other.  For  ex- 
ample, in  the  Federal  courts.  a]n>eal  may 
be  made  on!^  on  questions  of  law,  usu- 
ally in  the  Stote  courts,  as  in  Louisiana; 
for  example,  the  "appeal  authorities  can 
test  a  case  on  the  facts  as  well  as  the 
law.  So  that  If  you  are  a  plaintiff  in 
Louisiana,  you  may  want  to  go  into  the 
State  courts,  but  if  you  are  a  defendant 
you  may  want  to  go  to  the  Federal  court 
So  you  have  a  difference  of  opinion 
among  the  lawyers  as  to  Just  ^hat  the 
procedure  should  be. 

Mr.  DENTON.  I  will  say  that  there 
is  no  reason  in  the  world  why  there 
should  be  that  situation  where  one  Jur- 
isdiction can  determine  an  appeal  on 
a  question  of  fact  and  another  Jurisdic- 
tion only  on  questions  of  law.  In  my 
State  we  would  not  have  to  make  that 
decision.  I  think  it  is  very  unjust  to 
have  a  domestic  corporation  have  to  stay 
in  a  State  court  and  a  foreign  corpora- 
tion be  able  to  go  to  a  Federal  court 
That  was  never  intended  that  the  Feder- 
al court  should  exercise  that  authority  or 
that  Jurisdiction,  I  do  not  believe. 

Mr.  MATHIAS.  '  Mr.  Chairman.  I  •A 
unanimous  consent  to  extend  my  remarks 
at  this  point  in  the'Ricou)  and  include 
extraneous  matter. 

The  CHAIRMAN.  IB  there  obJeetUm 
to  the  request  of  the  gentleman  f pom 
Maryland? 
Ttiere  was  no  objection. 
Mr.  MATHIAS.  Mr.  Chairman,  ttie 
distinguished  gentleman  from  Ohio,  the 
ranking  minority  member  of  the  Com- 
mittee on  the  Judiciary,  has  unavoid- 
ably been  called  from  the  CAiamber.  He 
has,  however,  asked  me  to  express  for 
him— and  I  take  this  opportunity  to  ex- 
press for  myself — agreement  with  the 
statement  which  has  been  made  by  ttie 


-j"-i>p 


.B'. 


9316 

PhffirwiATi  <|f  the  Committee  on  the  Ju- 
diciary. B  "th  the  genUeman  from  Ohio 
[Mr.  McCt:  llochI  and  I  wish  to  associ- 
ate ourselv  »  with  the  views  which  have 
been  expre  aed  by  the  chairman  of  the 
committee.  _  ^  _... 

We  feel  t  hat  this  will  not  tamper  with 
the  Louisia  la  law  and  will  merely  cha^e 
the  Pedera  statute  on  this  subject.  We 
feel  it  is  a  desirable  change  to  be  made 
in  the  Pedi  tral  statute. 

The  CHAIRMAN.  Does  the  gentleman 
from  Mar;  land  have  an  additional  re- 
quest for    ime? 

Mr.  MA'HIAS.    Mr.  Chairman.  I  have 

no  additio:  lal  request  for  time.      ^  _^  , . 
Mr  CEL  LER.    Mr.  Chairman,  I  yield 
5  minutes  to  the  genUeman  from  Wis- 
consin [Mr.  KASTiNMnra]. 

Mr  KAl  TENMEEER.  Mr.  Chairman, 
I  will  not  ake  5  minutes,  but  I  wish  to 
say  that  t!  lere  was  some  opposition,  mild 
as  it  was,  »  this  particular  piece  of  leg- 
islation in  the  Judiciary  Committee. 

This  bU  will  affect  the  SUte  of  Wis- 
consin as  veil  as  the  State  of  Louisiana. 
While  the  re  is  not  great  interest  in  this 
bill  in  thd  State  of  Wisconsin,  there  is 
some.  W  sconsin's  two  incumbent  Fed- 
eral distri  :t  judges  wrote  in  favor  of  this 
bill  but  c  liefly  as  an  indication  of  sup- 
port for  t  le  Federal  Judges  in  Louisiana 
in  their    iredicament. 

We  hare  a  direct  action  statute  in 
Wisconsii  which  antedates  the  Louisiana 
provision  by  7  years  and  serves  to  expe- 
dite couii  acUon  on  negligence  cases. 
The  thru  t  of  this  bill  will  be  to  repeal 
that  stati  te's  reasonable  and  limited  im- 
pact on  1  Weral  diversity  Jurisdiction  in 
these  cas  ».  This  is  not  especially  wel- 
come to  I  s  in  Wisconsin.  Our  direct  ac- 
tion stot  ite  has  been  a  progressive  in- 
stitution for  expediting  court  treatment 
of  neglig  snce  cases.  It  has  worked  well 
to  our  S  ate  courts  and  has  opened  up 
the  Fede  ral  courts  to  a  limited  number 
of  neglig  ;nce  actions. 

While  ;  cannot  say  that  the  bill  would 
seriously  affect  Wisconsin  practice,  were 
there  a  c  loice  we  would  rather  have  the 
law  remi  In  as  it  is. 

I  attei  ded  the  hearings  on  this  in  the 
subcomo  littee.  and  it  was  quite  clear  that 
peculiarlies  of  Louisiana  law  place  a 
substant  al  bxirden  on  the  Federal  courts. 
It  occi  rs  to  me,  however,  it  would  have 
been  be  it  had  the  State  of  Louisiana 
changed  its  direct  action  statute  in  this 
respect,  rather  than  seeking  a  change  in 
Federal  law  to  accwnmodate  its  imique 
situation.  As  it  is,  this  change  to  the 
FMeral  law  will  correct  the  totolerable 
situatio]  I  to  Louisiana  at  the  expense  of 
the  usel  ul  and  thus-far  tolerable  situa- 
tion to  Visconsto 

I  bell  !ve  the  House  would  do  well  to 
ponder  >n  this  bill  as  a  precedent  for  fu- 
ture    Ijgislation.    Assume     that     two 
States-  let  us  say  the  State  of  the  gen- 
tleman from  Virginia  [Mr.  Smith]  and 
anothei  sister  State— adopt  comparable 
laws  rei  arding  contribution  among  Jotot 
tort  fee  lors.  and  this  law  is  strongly  op- 
posed b  r  some  people  to  the  sister  State. 
I  am  SI  re  the  gentlemen  would  agree  it 
would   «  better  for  the  sister  State  to 
change  its  own  law.  rather  than  to  come 
to  the  Congress  seeking  a  bar  against 
contribition  to  Federal  courts,  thereby 
advers<  ly  affecting  the  Stote  of  Virginia. 
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So  to  this  action  the  House  Is  to  take 

today  I  believe  there  should  be  a  note  of 

warning  held  out  as  well  as  perhaps  a 

helping  hand  to  the  State  of  Louisiana. 

Mr.  CELLER.    Mr.  Chairman,  will  the 

genUeman  yield? _.  ,^  ^    *».. 

Mr.  KASTENMEIER.    I  yield  to  the 
chairman  of  the  committee. 

Mr.  CELLER.  I  assume  this  does  not 
tovolve  much  of  a  problem  to  the  Stote 
of  Wisconsto,  the  genUeman's  State? 
Mr.  KASTENMEIER.  It  does  not. 
Mr.  CELLER.  Is  not  the  reason  for 
that  the  fact  that  the  appellate  court  to 
Wisconsto  is  bound,  as  is  the  appellate 
court  to  the  Federal  Judiciary,  on  flnd- 

togs  of  fact  by  the  Jury?  ^ 

Mr.  KASTENMEIER.  Yes.  Further- 
more, the  Wisconsto  law  is  confined  to 
automobile  negligence  cases  and  not  all 
forms  of  tort  cases.  This  limits  further 
the  number  of  instances  to  which  diver- 
sity JurisdicUon  Is  sought  under  our 
direct  acUon  statute. 

Mr.  MATHIAS.  Mr.  Chairman.  Will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  Yes.  I  will 
yield  to  the  genUeman  from  Maryland. 
Mr.  MATHIAS.  The  genUeman  todl- 
cated.  as  I  understand  his  remarks,  that 
to  Wisconsto  the  review  of  the  appeal  is 
limited  to  a  review  of  the  law  and  ex- 
cludes a  review  of  the  facts.  Am  I  ac- 
curate to  that?    .  i.w  *  1 

Mr.  KASTENMEIER.  I  think  that  is 
an  accurate  statement. 

Mr.  MATHIAS.  I  think  this  makes 
appropriate  some  scruttoy  of  the  organic 
laws  of  Louisiana  and  the  consUtuUon 
of  Louisiana  which  provides  to  article 
7.  section  29,  that: 


SEC.  2».  xiniisDicnoN 
Section  29.  Tbe  courts  of  appeal,  except 
as  otherwise  provided  In  this  constitution, 
Bhall  have  appellate  Jurisdiction  only,  which 
lurtsdiction  shall  extend  to  aU  cases,  clvU 
and  probate,  of  which  the  civil  district  court 
for  the  parish  of  Orleans,  or  the  district 
courts  throughout  the  State,  have  exclusive 
original  Jurisdiction,  regardless  of  the 
amoxrnt  involved,  or  concurrent  Jurisdiction 
exceeding  »100,  exclusive  of  Interest,  and  of 
which  the  supreme  court  is  not  given  Juris- 
diction, except  as  otherwise  provided  m  Uite 
constitution,  and  all  appeals  shall  be  both 
upon  the  law  and  the  facts. 

But  here  comes  the  perttoent  clause: 
and  aU  appeals  shaU  be  both  upon  the  law 
and  the  facts. 

Now,  quoting  from  a  letter  from  the 
Deputy  Attorney  General,  he  advises 
under  date  of  May  20.  1963,  addressed 
to  the  distinguished  chairman  of  the 
committee: 

Plaintiffs  in  such  cases  take  advantage  of 
the  Federal  diversity  Jurisdiction  in  order  to 
avoid  the  Louisiana  r\ile  in  the  State  courts 
pursuant  to  which  an  appellate  court  is  not 
bound  by  the  findings  of  a  Jury  but  can 
review  the  Judgments  of  the  lower  courts  on 
questions  of  fact  as  weU  as  of  law. 

This  se«ns  to  Imply  that  this  situation 
of  the  constitution  and  the  State  law  to 
Louisiana  has  created  a  backlog  of  cases 
and  a  greater  burden  on  the  Federal 
Judiciary  than  otherwise  would  be  the 
case.    What  is  the  gentleman's  feeling 

on  that?  _        ,^ 

Mr.  KASTENMEIER.  Yes.  The  geri- 
tionan  is  correct.  The  Louisiana  law  Is 
quite    different    In    this    matter.    The 


testimony  before  our  subcommittee  was 
that  the  law  and  constitution  of  Louisi- 
ana were  such  as  to  make  the  Federal 
courts  the  preferred  forum  for  virtually 
all  negligence  cases.    This  preference  Is 
apparently  widespread,  stoce  there  was 
testimony  that  it  would  be  very  difficult 
to    change    Louisiana    law    totemally. 
But  I  would  point  out  that  these  very  dif- 
ferences between  Wisconsin  and  Louisi- 
ana law  todicate  that  it  would  have  been 
better  for  the  State  of  Louisiana  itself 
to  alter  Ite  own  law.    By  comtog  to  the 
Federal  Government  to  seek  the  change, 
it  Jeopardizes  practice  under  a  direct 
action  statute  to  another  State  with  an 
entirely    different   set   of    surrounding 
circumstances. 

Mr.  MATHIAS.  If  the  gentleman  will 
yield  on  that,  of  course,  the  right  of  a 
State  to  establish  and  maintato  ite  own 
constitution  is  one  of  the  righte  of  mem- 
bership in  the  Union,  and  this  Is  tovlo- 
late.  What  we  do  here,  I  think.  Is  to 
avoid  making  that  request  on  the  State 
of  Louisiana  and  we  have  an  alternative 
solution  which  matotains  the  Stete's 
righte  totact  to  this  matter. 

Mr.  CELLER.  Mr.  Chairman,  I  yield 
5  mtoutes  to  the  gentleman  from  Loui- 
siana [Mr.  BoGGsl. 

Mr.  BOGGS.  Mr.  Chairman,  I  trust 
that  this  legislation  will  be  passed  and 
passed  without  too  much  diflftculty.  The 
answer  to  the  distinguished  gentleman 
from  Wisconsin  is  that  the  legislation 
here  xmder  consideration  tovolves  the 
Federal  courte  and  tovolves  the  Jurisdic- 
tion of  the  Federal  courts.  It  is  the 
responsibility  of  Congress  to  spell  out 
these  questions  of  Jurisdiction. 

The  f lUiJier  answer  is  that  if  we  fall  to 
spell  this  out  in  this  particular  to- 
stonce.  it  could  very  well  be  that  48 
other  States  would  enact  statutes  sim- 
ilar to  this  one.  The  net  effect  would 
be  that  the  Federal  district  courte,  for 
all  practical  purposes,  would  become 
Stete  courte  to  all  tort  matters. 

The  effect  of  what  happened  to  my 

Stete  Is  made  quite  evident  by  a  study 

of  the  caseload  of  the  Federal  Judges  to 

Louisiana,  particularly  in  the  eastern 

district.    I  am  sure  someone  has  pototed 

out  that  these  Judges  carry  the  heaviest 

caseloads  to  the  Nation,  almost  double 

that  of  any  other  Jurisdiction  to  the 

United  Stotes.    Either  we  must  pass  this 

legislation  or  we  will  have  to  appotot 

a  half  a  dozen  or  a  dozen  more  Federal 

judges  In  the  Stote  of  Louisiana  to  take 

care  of  this  Utigation,  that  ought  to  be 

to  the  Stete  courte. 

That  is  the  only  issue  tovolved  here. 
I  could  talk  about  it  at  great  length  but 
there  Is  no  other  Issue  tovolved.  I  trust 
the  House  will  pass  the  bill. 

Mr.  CELLER.  Mr.  Chairman,  I  have 
no  further  requeste  for  time. 

Mr.  MATHIAS.  Mr.  Chairman,  I 
have  no  further  requeste  for  time. 

The    CHAIRMAN.    There    being    no 
further  requeste  for  time,  the  Clerk  wlU 
read  the  bill  for  amendment. 
The  Clerk  read  as  follows 


Be  it  enacted  hy  the  Senate  and  House  of 
Revreaentatives  of  the  United  Statet  of  Amer- 
ica in  Congress  assembled.  That  subsection 
(c)  of  section  1332  of  title  28.  United  States 
Code,  is  amended  to  read  as  foUows: 


"(c)  For  the  purposes  of  this  section  and 
Motion  1441  of  this  title,  a  corporation  shall 
be  deemed  a  citizen  of  any  State  by  which  it 
has  been  Incorporated  and  of  the  State 
where  It  has  Its  i»lncipal  place  of  business: 
Provided  further.  That  in  any  direct  action 
against  the  insxirer  of  a  policy  or  contract  of 
liability  Insurance,  whethw  incorporated  or 
unincorporated,  to  whloh  action  the  Insiired 
Is  not  Joined  as  a  party-defendant,  such  in- 
surer shall  be  deemed  a  citizen  of  the  State 
of  which  the  insiired  is  a  citizen,  as  well  as  of 
any  State  by  whloh  the  insxirer  has  been  in- 
corporated and  of  the  State  where  it  has  Its 
principal  place  of  business." 

■me  CHAIRMAN.    The  Clerk  will  re- 
port the  committee  amendment. 
The  Clerk  read  as  follows : 
OoDimlttee  amendment:  Page  2,  insert: 
Sec.  2.  The  amendment  made  by  this  Act 
to  secUon  1332(c).  title  28.   United  States 
Code,  applies  only  to  causes  of  action  arising 
after  the  date  of  enactment  of  this  Act. 

The  committee  amendment  was  agreed 

to. 

The  CHAIRMAN.    Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chcdr, 
Mr.  Ullman,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  Stete  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  1997)  to  amend  subsection  (c)  of 
section  1332  of  titie  28,  United  Stetes 
Code,  relating  to  diversity  of  citizenship 
pursuant  to  House  Resolution  695,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER.    Under  the  rule,  the 
previous  question  is  ordered. 
The  question  Is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER.    The  question  Is  on 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  the 

third  time.    

The  SPEAKER.    The  question  Is  on 
passage  of  the  bill. 
The  bill  was  passed. 
A  motion  to  reconsider  was  laid  on  the 
teble.  

GENERAL  LEAVE  TO  EXTEND 

Mr.  CELLER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
have  5  legislative  days  to  extend  their 
remarks  to  the  Record  on  the  bill  Just 
passed;  and  that  I  have  imanimous  con- 
sent to  include  certato  extraneous  mat- 
ter to  my  remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


NATIONAL  RAISIN  WEEK 


Mr.  SISK.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  proceed  for  1  mtoute 
and  to  revise  and  extend  my  remarks. 

The  SPEAKER  Is  there  objection 
to  the  request  of  the  genUeman  from 
California? 

There  was  no  objection. 

Mr.  SISK.  Mr.  Speaker,  It  Is  agato 
my  privilege  to  call  the  attention  of  the 


Members  to  the  fact  that  this  is  National 
Raisto  Week.  To  help  celebrate  the 
87th  anniversary  of  the  raisin  industry 
in  this  covntry,  my  colleague,  the  gentle- 
man from  California  [Mr.  HagknI  and  I 
again  have  the  pleasure  to  tovite  the 
Members  to  enjoy  raisto  pie  at  lunch 
to  the  House  dining  room  on  Wednesday, 
April  29. 

In  years  past,  I  have  reviewed  for  the 
Members  the  Importance  of  the  raisto 
industry  to  the  health  of  our  people  and 
our  national  economy.  Today,  I  would 
like  to  highlight  the  story  of  America's 
great  raisin  todustry.  In  order  that  the 
Members  may  know  this  story  to  full,  my 
colleague  and  I  are  sendtog  them  a  copy 
of  this  booklet,  "Ralsinland,  U.S.A." 
We  are  also  happy  to  send  each  Member 
sample  packages  of  raisins,  together  with 
an  attractive  ralsinland  recipe  booklet. 
The  story  of  California's  raisto  todus- 
try is,  in  fact,  the  story  of  courageous, 
determined  men  and  women  and  an  im- 
expected,  unusually  hot  spell  to  the  San 
Joaquin  Valley  to  the  summer  of  1873. 

All  of  us  are  familiar  with  the  saga  of 
the  forty-ntoers  and  how  they  crossed 
the  "desert"  or  "badlands"  to  search  of 
gold.  The  goldflelds  were  to  the  Sierra 
mounteto  range.  To  reach  the  gold,  the 
forty-ntoers  went  through  the  San  Joa- 
quto  Valley  to  the  mountains. 

The  valley  was  a  hot,  dry.  flat  plato, 
where  almost  nothing  grew  and  nobody 
lived.  In  the  summer,  the  temperatures 
climbed  to  120*  and  higher.  And  there 
was  no  water. 

By  1860,  however,  many  of  the  forty- 
ntoers  were  ftoally  convtoced  that  they 
would  never  make  their  fortunes  mlntog 
for  gold  to  the  Sierra.  The  big  gold 
strUce  had  played  out. 

So  hundreds  of  them,  many  ex-farm- 
ers, decided  to  move  down  toto  the  floor 
of  the  valley.  TTiey  were  certoto  that 
the  land  to  the  valley  was  the  most  ito- 
productive  land  on  earth.  But  there 
was  only  one  way  these  setUers  could 
make  a  livtog.  They  had  to  make  thtogs 
grow  on  the  land. 

The  flrst  problem  was  water.  WlVti- 
out  water,  there  was  no  hope. 

Remember,  the  average  rainfall  to  the 
San  Joaquto  Valley  Is  only  about  9 
toches  a  year — and  none  of  this  falls 
during  the  simuner  growtog  season. 

The  setUers  knew  there  was  water  to 
the  Sierra  Nevada  Mountains.  They  be- 
gan to  dig  canals — all  the  way  from  the 
High  Sierras  to  the  valley  floor.  The  job 
was  done  with  scrapers  and  mules  and 
the  strong  backs  of  men.  Some  of  these 
flrst  canals  are  still  In  use  today. 

The  canals  paid  off.  -For  the  land  In 
the  San  Joaquto  Valley  was  found  to  be 
deep  and  fertile.  Water  had  changed 
the  "badlands"  toto  an  agricultural  gold 
mine. 
Now,  let  us  go  back  to  the  beglxming. 
Stoce  a  raisto  begins  life  as  a  grape, 
the  story  of  California  raisins  must  to- 
clude  the  story  of  California's  grape  to- 
dustry. It  began  long  before  the  forty- 
ntoers  came  to  California. 

The  flrst  grapes  were  brought  to  Cali- 
fornia by  the  flrst  missionaries — the 
Franciscan  Fathers.  They  established 
many  nisalons  along  the  coast.    And 


they  planted  vineyards  beside  their  mis- 
sions so  they  would  have  grapes  to  use  as 
fruit  and  to  making  their  sacramental 
wtoes. 

Then,  to  1851,  a  rancher  to  Ban  Diego 
storted  to  grow  an  Egyptian  grape  called 
the  muscat  of  Alexandria.  This  is  Im- 
portant—because the  muscat  was  the 
flrst  "ralsto-type"  grape  to  California. 
And  not  all  grapes  can  be  dried  into 
raisins. 

By  1861,  grapes  were  doing  very  well, 
and  the  Governor  thought  they  might  be 
a  profltable  agricultural  todustry  for  the 
Stete.  So  he  sent  a  committee  to  Europe 
to  learn  what  the  people  there  knew 
about  grapes.  The  committee  brought 
back  about  200,000  grape  cuttings— In- 
cluding cuttings  of  many  "ralsto-type" 
grapes.  These  were  plsmted  throughout 
California. 

The  sunny  climate  and  the  rich.  Irri- 
gated sou  of  the  San  Joaquto  Valley 
turned  out  to  be  Ideally  suited  to  growtog 
grs^^es.  By  1870,  the  San  Joaquto  Valley 
was  producing  the  finest  grapes  to  the 
world.  . 

Up  to  this  time,  however,  all  of  Cali- 
fornia's grai>e  cnw  wa«  sold  simply  as 
grapes  for  teble  use  or  wine.  It  was  not 
untU  1873  that  the  raisto  todustry  be- 
gan— and  it  began  Just  by  chance. 

In  1873,  just  before  the  harvest  to 
September,  the  San  Joaquto  Valley  had 
an  unexpected,  unusually  hot  spell.  It 
became  so  hot,  so  suddenly,  that  the 
grapes  dried  on  the  vines  before  the 
growers  could  pick  them.  For  the  first 
time,  the  San  Joaquto  Valley  had  a  crop 
of  raisins. 

However,  the  groweq^  were  not  very 
happy  about  their  new  crop.  Today,  al- 
most everybody  knows  and  likes  raisins. 
Back  to  1873,  very  few  pe<H>le  knew  about 
them.  So  the  growers  to  the  San  Joa- 
quto were  afraid  they  could  not  sell  this 
strange  new  crop. 

One  enterprl^ng  grower,  however,  re- 
fused to  see  his  year's  woric  wasted. 
After  tasting  them-^and  getttog  a  de- 
lightful taste  surpri8e-4ie  packed  up  all 
of  his  "dried  grapes"  and  shipped  them 
to  a  friend  to  San  Francisco.  This  friend 
was  a  grocer — and  he  was  detomined  to 
sell  the  raisins. 

The  morning  the  raisins  arrived,  the 
grocer  heard  that  a  ship  had  just  ar- 
rived f  rcHn  Peru.  This  gave  him  an  idea. 
He  put  his  raisins  up  for  sale — and  he 
called  them  'Teruvlan  delicacies"  be- 
cause of  their  exotic  flavor.  The  raisins 
sold  Immediatdy,  and  everybody  wanted 
more. 

So,  the  raisto  todustry  that  began  by 
chance  to  1873  produced  500  tons  of  rai- 
sins 5  years  later.  Ten  years  later,  the 
valley  was  yielding  14,000  tons  of  raisins 
a  year.  Toda,y,  the  normid  crop  to  the 
San  Joaquin  Valley  is  250.000  tons  of  rai- 
sins, brin^^ng  the  growers  an  Income  of 
i4>proxlmately  $60  million  a  year. 

Mr.  Speaker.  It  Is  with  genuine  pride 
that  my  colleague  and  I  salute  the  Cali- 
fornia Raisto  Advisory  Board  and  the 
raisto  todustry  on  Ite  87th  anniversary. 
We  hope  that  all  of  the  Monbers  will 
have  an  opportunity  to  enjoy  the  raisto 
pie  and  the  sample  packages  of  raisins 
that  have  been  provided  by  the  CaU- 
f  omia  Raisto  Advisory  Board. 
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NORTlH   PLATTE   PROJECT: 
NEBI ASKA  AND  WYOMINO 

UUJilAN.    Mr.   speaker.   I   adc 

consent  to  extend  my  remariM 

at  this  poltt  in  the  RiooRD. 

The    SPEAKER.    Is   there   objection 
to  the  re<ue«t  of  the  gentteman  from 
Oregon? 
There  i»  is  no  objection.  ^  ,  „  t 

Mr  UU  MAN.  Mr.  Speaker,  last  fall  I 
began  a  s  ries  of  short  speeches  on  the 
vital  Impcrtance  of  reclamation  to  the 
West  and  to  America,  pointing  to  some 
of  the  griat  successes  reclamation  has 
scored  ov<r  the  past  half  century. 

As  we  enter  another  growing  season, 
the  great  benefits  of  reclamation  are 
once  agaii  brought  clearly  into  focus. 
In  my  ar;a  this  year,  farmers  are  al- 
ready lool  ing  forward  with  confidence  to 
a  good  wa  «r  year.    They  cannot  do  tiiis 
because  o  any  powers  to  prophe^r  what 
the   rainlftll   Is   going    to   be;    to    the 
contrary,  if  a  prediction  were  made  on 
that  scors.  the  only  safe  guess  would 
be  "migk  .y  dry."  particularly  by  any 
easterner- J    standards.     An    optln^tic 
summer  r  linf all  estimate  for  some  of  my 
most   imi  ortant   farm   counties  would 
be    3    iwhes— and    that    is    totel    for 
May  thro  igh  August.    The  reason  farm- 
ers are  U  dng  the  year  with  confidence 
IS  that  t  leir  water  is  ah-eady  on  the 
KTOund,  ii  I  the  snow  pack  of  the  Rockies 
and  Case  ules  and  High  Wallowas.   The 
snow  has  been  measured,  and  they  know 
that  the  <  ams  and  irrigation  works  con- 
structed <  ver  the  years  sinoe  the  Reclam- 
ation Act  of  1902  will  contain  and  dis- 
tribute eiough  water  to  bring  a  good 
harvest. 

Time  ^  as.  Mr.  Speaker,  when  the  snow 
In  the  hj  Is  would  have  meant  Uttle  or 
nothing  1 0  the  farmer,  except  as  a  flood 
danger.  Before  the  dream  of  reclama- 
tion waj  translated  tato  hardheaded 
projects,  jnly  the  most  hopeful  would  try 
to  get  a  c  rop  from  the  saniarid  land,  and 
in  most  3  ears,  even  they  were  doomed  to 
bitter  <  isappointment.  Reclamation 
has  meaj  it  the  difference,  and  will  con- 
tinue to  mean  the  difference,  between 
dryf armi  ng  for  a  hardy  few  and  inten- 
sive dive  slfled  farming  for  many. 

It  is  e;  teemely  important  that  we  not 
be  lulled  into  a  sense  of  complacency  by 
the  signl  Scant  progress  reclamation  has 
made  thi  IS  far.  Our  work  has  really  Just 
commen  led.  The  population  explosion 
that  we  lear  so  much  aboirt  should  In- 
crease o  u-  urgency  in  turning  the  vast 
expanse!  of  still-untilled  land  through- 
out the  wrest  into  productive  f  annlan(L 
We  mus ;  not  allow  the  pressure  to  cut 
expradli  ures  to  dissuade  us  fnMn  this 
kind  of  sound  investment — investment 
in  the  f!  iture  of  America. 

Today ,  in  this  fifth  in  the  series  begun 
last  yew  .  I  wish  to  call  attention  to  the 
North  Flatte  project  in  Nebraska  and 
Wsromlr  J. 

NOBTB  P  -ATW  VWMWet.   N«MA«KA-WTOMlire 

Were  i\  not  for  modem  television,  only  the 
of  early  Americana  and  the  reei- 
the  arid  Wect  would  be  familiar 


students 
denta  of 


with  auc  I  worda  aa  Laramie,  Cheyenne.  Raw 


hide,  ot  Scotto  Bluff.  To  the  average  TV 
watcher,  theee  words  conjure  up  vUlons  of 
ilx-8hoo1  era.  raiding  Indiana,  and  burning 
home«t«ds.     To  thoae.  however,  who  like 


their  history  to  show  some  continuity  into 
the  present,  these  words  bring  to  mind  the 
latter-day  reality  of  thriving  and  prosperous 
irrigation  farms,  cities  and  towns  In  the 
North  Platte  River  VaUey  In  Nebraska  and 
Wyoming.  The  key  to  this  reality  has  been 
the  North  Platte  Federal  reclamation  proj- 
ect which  took  up  where  the  six-shooters 
left  off,  and  turned  the  North  Platte  Valley 
from  a  land  suitable  mostly  for  grazing  Into 
an  economic  asset  contributing  In  large 
measure  to  the  growth  and  stabUlty  of  the 
West. 

Agriculture  la  the  only  basic  income-pro- 
ducing activity  m  the  North  Platte  Valley. 
Because  of  its  geographic  location,  the  water 
req\ilred  to  grow  crops  was  available,  in  the 
early  days,  only  In  springtime,  drying  to  a 
trickle  in  the  riverbed  at  the  beginning  of 
summer.  Intensive  farming  was  con- 
sequently limited  to  such  early  maturing 
crops  as  grain  and  hay.  The  fury  of  flood 
and  the  searing  of  drought  alternated  to 
destroy  taie  crops  and  farmlands  of  the 
early  pioneers.  It  was  apparent,  by  the  turn 
of  the  century,  that  the  valley  would  not 
prosper  unless  the  water  from  spring  floods 
were  conserved  and  applied  to  the  land  when 
and  where  needed  In  the  course  of  the  grow- 
ing season. 

The  North  Platte  project,  one  of  the  first 
five  projects  authorized  under  the  Reclama- 
tion Act  of  1902.  was  designed  to  make  the 
necessary  water  supply  available  to  the 
thirsty  land.  Pathfinder  Dam.  the  initial 
feat\ire,  was  constructed  and  In  operation  by 
1909,  delivering  project-stored  water  from  a 

1  million  acre-foot  reservoir.  The  economy 
of  the  valley  boomed.  In  1910  the  first 
sugar  beet  factory  was  built  in  Scotts  Bluff, 
Nebr.  By  1912  nearly  1,000  newly  Ir- 
rigated farms  had  been  established  on  the 
project,  and  in  that  year  a  second  rail  line 
was  brought  into  the  valley.  Between  1912 
and  1914  the  valley's  popiilation  roae  60 
percent.  By  1914  there  were  14  banks  In  the 
project  area,  and  3  more  were  opened  during 
the  next  6  years. 

The  town  of  Scotta  Bluff,  located  In  the 
approximate  geographic  center  of  the  proj- 
ect, started  life  alongside  a  railroad  ter- 
minus as  a  hamlet  of  460  people.    By  1930, 

2  years  after  all  project  water  diversion  and 
conveyance  faculties  had  been  constructed 
and  were  placed  in  operation,  the  hamlet  had 
grown  into  a  proeperous  and  economically 
stable  town  trf  8.465  people.  Scotts  Bluff 
County  grew  to  be  the  foxirth  largest  county 
In  the  State  dvirlng  the  same  period,  and 
became  center  of  trade  for  the  valley. 

Water  resource  development  through 
reclamation  has  transformed  the  North 
Platte  Valley  from  a  prairie  land  into  a 
stable  and  highly  diversified  production  area 
which  year  after  year  returns  dividends 
many  times  the  sli«  of  the  original  invest- 
ment in  the  North  Platte  project.  In  1962. 
full  or  supplemental  irrigation  water  sup- 
pUes  were  served  throxigh  project  faculties 
to  3,141  farm  units,  providing  Income  and 
livelihood  directly  to  a  farm  population  of 
15.000  people.  A  total  of  213.487  acres  of 
project  lands  was  irrigated  In  that  year  to 
grow  crops  vahied  at  $27.7  mllUon— despite 
devastating  hailstorms  which  ravaged  much 
of  the  harvest.  In  a  more  normal  year  such 
as  1961,  project  lands  have  produced  har- 
vests valued  in  excess  of  $36  mUllon.  Sugar- 
beets,  dry  edible  beans,  forage  and  cereals  for 
liveetock,  and  vegetables  for  western  mar- 
kets currently  are  the  principal  crops. 

The  gross  value  of  crop  production  on  the 
North  Platte  project  from  1908  to  the  pres- 
ent now  stands  at  »729.8  mlUlon,  or  more 
than  23  times  the  $31.6  mUllon  of  project 
costs  through  June  30.  1963.  These  costs  in- 
clude expenditures  for  rehabiUUtlon  and 
betterment  of  Irrigation  works  imdertaken 
only  in  recent  years.  Nevertheless,  nearly  73 
percent,  or  $23  million,  has  already  been  re- 
paid to  the  Treasury,  and  paynMnts  by  proj- 


ect irrigators  as  well  as  revenues  from  the 
sale  of  project-produced  power  continue  on 
schedule. 

The  economic  wealth  created  by  the  North 
Platte  Federal  reclamation  project  has  con- 
tributed Importantly  to  the  weU-belng  of 
business  in  the  West  and  on  Main  Street, 
United  States  of  America.  The  irrigated 
land  on  the  project  ou^roduces  the  nearby 
dryfarmed  land  by  more  than  13  times. 
Only  10  percent  of  the  four-county  area  is 
Irrigated,  but  these  lands  produce  91  percent 
of  total  income  payments.  The  Irrigated 
area  and  the  towns  located  on  it  support  27 
times  as  many  people  and  supply  40  times  the 
Income  of  an  adjacent  dryland  area  of  equal 
size.  Irrigation  farming  Is  estimated  to  have 
Increased  tax  revenues  nearly  20  times.  Pur- 
chases by  project  farmers  run  In  the  neigh- 
borhood of  $60  mlUion  annually,  thereby 
stimulating  business  and  creating  product 
demand  in  many  States  and  areas  far  re- 
moved from  the  project. 

Sugar  factories,  packing  plants,  creameries 
and  processing  plants  have  fiourished  In  the 
area  largely  as  a  result  of  Irrigation.    Re- 
search  by  the  University  of  Nebraska  In- 
dicates  that   the    area    has    experienced   a 
substantial  and  consistent  Increase  in  manu- 
facturing employment,  representing  a  much 
greater  diversity  of  economic  activity  than 
had  existed  heretofore.    Such  diversity  re- 
flects itself  In  greater  sUbUlty  of  Incomes 
and  benefits  the  local  economy  by  rendering 
it  less  sensitive  to  "boom"  and  "bust"  cycles. 
The    increase    In    Income   made    possible 
through  irrigation  farming  and  through  the 
consequent  diversification  of  economic  ac- 
tivity translate  Into  greater  spending  by  all 
economic  units.     It  Is  no  surprise,  therefore 
that  Scotts  Bluff  County,  at  the  economic 
center  of  the  North  Platte  project.  regUtered 
general  gains  in  the  20- year  period  1939-58: 
retaU  sales  increased  by  $36.6  million  to  a 
total  of  nearly  $60  mUlion  In  1968:  whole- 
sale trade  grew  from  $8.2  to  $61.8  mlUlon; 
value  added  by  manufacturing  rose  from  $2J> 
to  $14.6  million;  and  bank  deposits  doubled 
to  reach  nearly  $33  mUUon  in  1968.     Brtl- 
mates  for   1963   Indicate  that   all   of  these 
indicators  continue  on  the  upswing  and  that 
retaU  sales,  for  example.  wUl  approach  nearly 
$60  mUllon  for  1963. 

These  Indicators  measure  the  wisdom  of 
public  expenditure  for  western  water  re- 
source development  through  reclamation. 
There  are  other  meas\ires — less  suaeeptltde 
of  monetary  measurement — but  no  lees  im- 
portant to  the  American  pubUc.  In  1962, 
for  example,  a  total  of  198.930  visitor  days 
of  recreation  use  were  reported  on  the  three 
principal  reservoirs  of  the  North  Platte  proj- 
ect. The  recreationist  had  available  for  his 
use  62,088  acres  of  land  and  water  surface. 
161  mUes  of  shoreUne,  and  80.000  acres  of 
pubUc  hunting  grounds. 

The  North  Platte  project,  like  so  many 
others,  has  proved  the  value  of  reclamation, 
and  has  made  what  were  once  just  dreams, 
come  true.  The  work  of  reclaiming  arid  and 
semiarld  land  Is  barely  begun.  Mr.  Speaker, 
and  must  continue  to  receive  the  ftiU  support 
of  the  Congress. 


URBAN  RENEWAL  LAWS  OP  THE 
DISTRICT  OP  COLUMBIA 

Mr.  ELLSWORTH.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  gentle- 
man from  Iowa  [Mr.  Kyl]  may  extend 
his  remarks  at  this  point  In  the  Rbcobo 
and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentteman  from 
Kansas? 

"mere  was  no  objection. 

Mr.  KYL.  Mr.  Speaker.  In  the  recent 
urban  renewal  hearings  before  the  House 


District  Committee  the  question  was 
raised  if  Georgetown  would  be  affected 
by  S.  628.  a  bill  to  amend  the  urban  re- 
newal laws  of  the  District  of  Columbia. 
Upon  close  examination  of  the  record,  I 
find  the  question  was  answered  out  of 
context.  The  committee  was  assured 
that  "the  action  plan"  for  downtown 
Washington  did  not  extend  west  of  15th 
Street.  This  is  a  true  statement,  the  ac- 
tion plan  does  not  extend  west  of  ISth 
Street.  However,  the  question  if  George- 
town would  be  included  in  the  "pro- 
gram" was  left  unanswered. 

I  will  answer  it  here  today.  The  defi- 
nitions included  in  this  bill  (S.  628)  can 
be  applied  to  Georgetown  to  create  an 
urban  renewal  area  and  according  to  the 
Comptroller  General  any  area  <rf  Wash- 
ington, which  would  Include  Georgetown, 
could  be  classified  as  "slum  or  blighted" 
and  included  in  an  urban  renewal  pro- 
gram. I  thought  the  Rxcou)  should  be 
clear  on  this  point. 

I  might  hasten  to  add  that  I  know  of 
no  contemplated  urban  renewal  program 
for  Georgetown.  However,  you  can 
never  teU  when  some  chosen  instrument 
developer  here  m  Washington  may  want 
to  build  a  modem  high  rise  "glass  pal- 
ace" apartment  right  in  the  middle  of 
Georgetown  and  under  S.  628  as  it  passed 
the  Senate  they  can  do  Just  that 

Most  of  us  are  fed  up  with  District  of 
Columbia  urban  renewal — ^probably  the 
worst  urban  renewal  program  in  the 
coimtry.  Soon  we  are  going  to  get  a 
chance  to  correct  this  situation.  8.  628 
as  it  passed  the  Senate  should  be 
renewal.  Our  District  of  Columbia  Com- 
mittee has  a  series  of  amendments  to 
this  bill  designed  to  protect  the  citizens 
and  businessmen  of  Washington  and 
Georgetown.  I  hope  you  will  Join  me  in 
supporting  oiu*  committee  to  amend  this 
bilL  

THE  FEDERAL  BUDGET — THERE 
MUST  BE  A  BETTER  WAY 

Mr.  ELLSWORTH.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  gentle- 
man from  Missouri  [Mr.  Curtis]  may 
extend  his  remarks  at  this  point  in  the 
Record  and  Include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  CURTIS.  Mr.  Speaker,  in  the 
April  issue  of  the  Morgan  Guaranty 
Survey  there  is  an  excellent  analysis  of 
the  need  for  a  better  means  of  congres- 
sional review  of  the  budget.  Under  the 
present  budgetary  sjrstem,  the  chances 
of  subjecting  the  «>ending  process  to 
some  meaningful  control  are  slim. 

The  most  glaring  defect  In  the  present 
arrangemente  is  that  Congress  considers 
the  national  budget  in  unrelated  frag- 
ments rather  than  considering  both  re- 
ceipts and  expenditures  as  a  unified 
whole.  One  result  of  this  process  is  a 
loss  of  any  sense  of  w^hlng  the  merits 
of  one  pnq;)osed  expenditure  against 
those  of  others  and  establishing  a  scale 
of  priorities.  The  Survey  article  sug- 
gesto  that  the  Joint  Committee  on  the 
Legislative  Budget,  created  under  the 
Legislative  Reorganization  Act  of  1946, 
should  begin  actively  functioning  again. 


Another  major  change  suggested  by 
the  Survey  would  be  the  ocmsolldation 
of  our  major  appn^riations  into  a  single 
measure.  Also  suggested  is  giving  the 
item  veto  to  the  President.  Congress 
also  needs  to  keep  closer  tabs  on  the 
timing  of  proposed  expenditures  by  de- 
manding fnnn  Federal  agencies  more 
precise  spending  timetables. 

I  w^  imanlmous  consult  that  this  re- 
port and  review  of  the  Federal  budget, 
and  the  means  to  improve  congressional 
consideration  of  it,  be  included  in  the 
Rkcoro  at  this  point: 
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Last  fall.  Just  after  the  Houae  Ways  and 
liffwn"«>  Ooinmlttee  had  voted  Its  i^proval  of 
the  tax-cutting  bill,  coounittee  chairman 
WnsxTS  ICzLLS  Issued  a  atrong^y  worded  pub- 
lic statement  asking  his  congressional  col- 
leaguee,  the  admlnlstratiaa.  and  the  entire 
Nation  to  consider  carefully  the  measure's 
extraordinary  economic  and  flaoal  implica- 
tions. 

In  principle,  he  noted,  two  roads  are  (^>en 
to  a  govmmient  bent  on  stlmxilatlng  the 
economy.  One  la  to  spend  mcne;  the  other, 
to  tax  lees.  Making  It  clear  he  concurred  In 
the  choice  of  the  later.  Bepreaentatlve  Mnxs 
declared:  "We  want  it  understood  that  we 
dont  intend  to  try  to  go  along  both  roada 
at  the  same  time." 

Mr.  Mills  was  pointing  up  a  ooainectlon — 
iMtween  tax  reductioa  and  oontnd  of  Fed- 
eral spending — ^that  many  advocatea  of  a 
tax  cut  have  streaaed  all  along.  Buslneaa- 
men.  not  surprisingly,  are  among  those  hold- 
ing this  view;  Interestingly,  so  are  the 
Democratic  members  of  the  Joint  Economic 
Oommlttee  of  Oaogreas.  In  their  economic 
report  issued  early  in  March,  the  latter  put 
eonaldwable  emphaala  on  expenditure  con- 
trol, asserting  that  "necessary  expansions  In 
welfare  programs"  should  be  flnanned  "largely 
out  of  reductiona  in  other  programs  with 
lower  priorttlee  or  out  of  reductions  made 
poaalble  by  increased  efficiency  In  managing 
the  public's  bualneas."  President  Johnson 
has  q)oken  repeatedly  in  favor  of  frugaUty, 
and  his  budget  for  fiscal  1965.  while  It  pro- 
jects the  second  largest  peacetime  spending 
total  In  history,  la  far  tighter  than  anyone 
outside  Government  would  have  predicted 
prior  to  its  presentatlcm. 

The  good  Intentions  now  rampant  will  get 
their  teat  as  pressures  for  costly  new  gov- 
ernmental programs  mount  diulng  this  elec- 
tion year.  Even  If  the  vrtll  to  economize 
stays  strong,  however,  the  chances  of  sub- 
jecting the  spending  process  to  some  mean- 
ingful control  are  slim  \inder  the  present 
budgetary  system.  Getting  a  grip  on  gov- 
ernmental outlays  will  be  difficult  if  not 
Impossible  untu  the  methods  prescribed  by 
law  and  custom  for  managing  the  Federal 
purse  are  brought  into  line  with  the  preeent- 
day  alze  and  con\plexlty  of  the  Job. 

The  last  basic  reform  of  the  budget  process 
occxirred  In  1921.  when  both  Federal  reve- 
nues and  outlays  were  .less  than  one- 
twentieth  of  their  preaent  dollar  alee.  The 
Budget.-and  Accoxmtlng  Act  of  that  year, 
which  President  Harding  signed,  had  Its 
origins  In  a  study  commissioned  by  President 
Taft  in  1909.  Later  the  House  of  Repreamt- 
atlves  appointed  a  Select  Conunlttee  on  the 
Budget,  and  its  work  led  flnaUy  to  the  1921 
law  which,  dealing  chiefly  with  the  executive 
branch,  for  the  first  time  prescribed  formal 
unmiai  budgetary  procedures. 

■n.iT  vxsiow  '' 
Another  modernisation  la  long  overdue, 
particularly  In  the  congressional  budgetary 
proceaa.  The  most  glaring  defect  in  the 
preaent  arrangements  la  that  they  dont  force 
Congrctsa  to  consider  the  national  budget — 


both  intake  and  outgo — aa  a  unified  whole. 
The  overwhelming  tendency  of  the  aystatn 
Is.  instead,  to  break  the  budget  up  Into  un- 
related fragments. 

In  neither  House  nor  Senate  deliberations 
Is  there  any  effective  link  between  revenue 
and  expenditure  matters.  In  the  Houae.  tax 
bills  go  to  the  Ways  and  Means  Committee; 
In  the  Senate,  to  the  Finance  Committee. 
In  both  cases  they  are  considered  apart  from 
questions  of  spending.  Moreover,  the  ap- 
propriation proposals  put  forward  In  the 
Preaident's  budget.  Instead  of  being  consid- 
ered by  Congrees  In  a  single  bill,  are  divided 
up  into  a  doeen  or  more  different  measures. 
These  are  considered  separately  by  the 
12  impropriations  Committee  subeomit- 
tees— agriculture,  defense,  public  works, 
eto. — ^Ln  each  of  the  two  branches  of  Congrees. 

The  various  subcommltteea>  finish  their 
work  at  different  tiines,  so  that  the  appro- 
priations total  comes  before  the  parent  com- 
mittees and  the  full  Congress  In  Individual 
pieces.  For  most  of  the  participants  In  the 
process,  it  Is  impossible  to  consider  IndlvUl- 
xial  appropriations  packages  as  part  of  a 
grand  total.'  Largely  lost  is  any  senae  of 
weighing  the  merits  of  one  proposed  expendl- 
tiire  against  those  of  others  and  establishing 
a  scale  of  priorities. 

Even  if  all  the  regular  subbllls  were  taken 
up  at  the  same  time,  the  picture  visible  to 
Members  of  Congress  still  would  not  be 
complete.  In  almost  every  session,  the  legis- 
lators vote  large  supplemental  appropria- 
tions— often  in  response  to  needs  that  have 
arisen  suddenly  and  unforeseeably.  Con- ' 
gresalonal  focus  on  the  total  spending  pro- 
cess also  Is  blurred  by  the  varloxis  ways  (ex- 
hibit 1)  in  which  the  granting  of  flnanrlal 
authority  bypasses  the  Appropriations  Com- 
mittees— ^whlch  ahould  have  a  hand  In  all 
such  grants. 


BfUOOSTS  THAT  JUST 

The  piecemeal  approach  taken  by  Congress 
gives  the  annual  budget  exercise  a  haphas- 
ard  character  which.  If  iully  realized,  would 
shock  most  taiqMtyera.  Surpluses  of  deficits 
are  not  planned.  They  Just  happen.  Rea- 
sons and  responalblllty  for  the  way  the 
budget  turns  out  are  hard  to  pin  down. 

No  one  in  Congress  or  outside  pretends  to 
believe  the  system  is  ideal.  Too  many,  how- 
eyer.  feel  nothing  substantial  in  the  way 
of  reform  can  be  put  through.  Rationaliz- 
ing, some  argue  that  Congress  achieves  a 
kind  of  ooordixiatlon  of  revenue  and  expendi- 
ture decisions  even  in  the  abaence  of  for- 
mal machinery  for  that  purpoee.  Individ- 
ual Congreasmen,  in  this  view,  gather  a 
knowledge  oC  the  total  budget  trend  from 
talking  with  fellow  members  and  reading 
the  fiow  of  ofllclal  docimients.  Thus  they 
are  said  to  be  prepared  and  able  to  take 
a  deliberate  hand  when  revenue  and  appro- 
priations bllla  reach  the  stage  of  full  House 
or  Senate  debate.  If  not  before.  If  the  re- 
sults are  often  unsatisfactory,  the  argu- 
ment goee.  that  fact  la  due  more  to  the  leg- 
islators' concern  with  poUtlcal  realitiea  than 
to  any  lack  of  Information  about  the  total 
fiscal  sltiiatlon. 

The  cynicism  in  this  rationale  is  leavened 
with  a  good  measure  of  truth,  but  the  i^Ml- 
ogy  for  the  status  quo  still  is  far  froin 
wholly  persuasive.  The  facts  gathered  by  an 
Uldividual  Congreasman  through  conversa- 
tional oemoela.  or  even  by  inspired  digging 
can  hardly  matoh  what  he  would  get  it  Xtut 
dissemination  of  budget  information  ware 
aystematli^ad. 

Moreover,  the  notion  t^t  one  or  a  few 
Ooiigreesmen  might  act  decisively  to  change 
a  revenue  or  appropriations  measure  on  the 
floor  Igwxes  the  dominant  role  of  oommltteea 
In  Capitol  life.  Major  alterations  to  waxih 
measures  during  floor  debate  are  a  rarity, 
largely  because  of  the  strong  tradition  of 
deferring  to  the  specialists  who  have  put  the 
legislation    throv^gh    the    committee    mill. 
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OLD    138 

Itself   has   recognised 


res  K)nded 
lmp(  Md 


the  Joint  committee's  recommen- 

an  appropriations  celling  was  ac- 

.  a  resolution  adopted  by  the  House 

'{ jnended  In  the  Senate.    When  the 

e  committee  that  was  appointed  to 

the  differences  could  not  agree,  the 

I  budget  of  that  session  simply  died. 

K>th  Chambers  reached  agreement 

ai  proprlatlons  celling,  but  the  con- 

r  (solution  was  couched  In  extremely 

«rms.     As   Harvard   Prof.   Arthur 

has  noted.  It  provided  no  real  guld- 

the    financial    committees.      Con- 

by  simply  Ignoring  Its  own 

,«_  celling,  voting  total  approprla- 

bllllon  higher  than  the  specified 

thus  making  the  whole  proce- 

pointless. 

dl  lappolntlng  career  of  section  138  Is 

I  hlefly  on  the  unrealistic  timetable 

on  the  Joint  committee  by  the  stat- 

group  could  be  expected  to  evaluate 

budget  and  come  up  with  a 

_.   alternative   3   weeks   after   the 

submits  his  proposals. 

the  need  for  more  time.  Con- 
section  138  In  1949  to  extend 
_  to  May  1.    Unforttmately,  how- 
mehcanlsm  has  never  received  a  trial 
basis.    This  is  sheer  self -flouting 

branch,  since  the  act  doesnt 

'nttaariM  but  "directs."     Last  year 

nen  Johm  W.  Brntm  and  Thomas 

I.  both  members  of  the  House  Ways 

Committee,  urged   Congress  to 

its  own  law.    All  that  would  be 

to   start  the   system   functioning 

.  Cums  points  out,  would  be  for 

m  of  the  four  constituent  cocn- 

agree  to  convene  a  Joint  meet- 

wouldnt  have  to  bring  In  all 

at  the  four  committees,  now  num- 

_  unwleldly  118;   the  law  provides 

work  may  be  done  by  "duly  author- 

ttees."   By  keeping  section  138 

animation.  Congress  Is  sacrl- 

— -  integration  of  money  raising  and 

I  pending  that  the  very  composition  of 

committee  would  make  possible.   It 


If  CongUaa  8«ne  day  has  the  good  sense  to 
call  the  Joint  committee  back  into  active 
being,  it  can  greatly  increase  that  body's 
value  by  providing  it  with  a  high-grade  per- 
manent staff,  something  section  138  In  its 
present  form  unfortunately  does  not  Include. 
The  Ill-fated  concurrent  resolution  produced 
by  the  committee  in  1948  presumably  woxUd 
have  been  a  better  document  with  the  bene- 
fit of  competent  staff  work  aimed  directly  at 
giving  Congress  a  total  budgetary  plan,  some- 
thing no  committee  staff  presenUy  is  as- 
signed to  do. 

Mere  proliferation  of  committees  and  staffs 
Is  not,  of  course,  the  key  to  mcM-e  effective 
congressional  operation  in  the  budgetary 
field.  This  fact  is  the  principal  basis  for 
criticism  of  a  well-intentioned  biU  repeatedly 
Introduced  by  Senator  John  L.  McClellan, 
head  of  the  Committee  on  Government  Oper- 
ations. The  McClellan  bill  propoaes  a  Joint 
Committee  on  the  Budget — ^to  be  composed 
of  members  drawn  in  equal  number  tram  the 
House  and  Senate  Appropriations  Commit- 
tees— with  a  staff  of  wide-ranging  function. 
This  committee  and  its  staff  would  have  the 
general  duty  of  studying  any  and  all  matters 
that  pertain  to  the  budget  and  of  informing 
Congress— and  especiaUy  the  appropriations 
committees — of  the  results  of  its  analyses. 

Appealing  In  principle,  this  arrangement 
could  be  disappointing  In  practice.  The 
work  Outlined  for  the  committee  is  extremely 
broad — perhaps  too  broad  to  be  brought  Into 
a  clear  focus.  With  a  memberahlp  drawn 
only  from  the  appropriations  committees.  It 
woxUd  not  bring  together  the  intake  and 
outgo  sides  of  the  budget.  The  staff  pro- 
vided for  the  committee,  meanwhile,  would 
be  In  danger  of  becoming  simply  an  adjunct 
to  the  staffs  of  the  appropriations  com- 
mittees. 

The  McClellan  proposal,  Introduced  in  each 
Congress  since  1950  (current  version:  8.  637) 
gets  wide  Senate  support.  Last  year  76  Mem- 
bers Joined  In  sponsoring  it.  Significantly, 
however,  several  senior  members  of  the  Sen- 
ate Appropriations  Committee  were  not 
among  those  so  lending  their  names.  In  the 
House,  where  suspicion  of  Senate  Ideas  on 
budget  matters  Is  traditional,  the  measure 
year  after  year  is  ignored.  WhUe  8.  637  is 
meant  to  improve  the  budgetary  process  In 
Congress,  Its  passage  would  have  the  unfor- 
tunate effect  of  repealing  section  138  and 
thus  sacrificing  the  concept  of  the  legislative 
budget.  Even  a  dormant  138  Is  better  than 
none  at  all. 
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cm  BVDGXT,  ONS  BILL 

Properly  ending  the  blts-and-plecee  ap- 
proach to  budgetary  matters  in  Congress 
presupposes  another  major  change:  the  con- 
solidation of  all  appropriations  into  a  single 
measure,  instead  of  the  usual  doeen  or  more 
bills.  The  omnibus  approach  has  long  been 
advocated  by  Senator  HAaav  F.  Btkd,  who 
argued  that  it  was  a  necessary  supplement 
to  section  138.  As  he  and  other  legislators 
have  pointed  out,  there  can  be  no  real  hope 
of  adhering  to  an  overall  plan  so  long  as  the 
work  on  separate  bills  is  completed  at  differ- 
ent tlmea.  What  Is  needed  Is  a  last  oppor- 
tunity, prlOT  to  final  action  on  any  particular 
appropriations  request,  to  reexamine  each 
spending  program  in  the  light  of  aU  the 
others. 

The  omnibus  approach  received  a  trial,  li 
an  inconclusive  one,  in  1950.  The  year  be- 
ton.  the  Senate  had  approved  a  resolution 
caiUng  for  use  of  a  consolidated  bill.  The 
House  took  no  action,  but  Representative 
Clabshcb  Cannon,  chairman  of  the  House 
Appropriations  Committee,  simply  announced 
In  the  spring  of  1949  that  in  the  following 
session  of  Congress  hU  committee  would 
employ  an  omnibus  bUl.  "No  special  enact- 
ment or  Changs  In  rules  Is  neceseary,"  he 

suted.  , 

Mr.  Cammox  made  good  on  his  promiae, 
and  House  as  well  as  Senate  did  Its  appro- 


priating in  a  single  package.  Outbreak  of 
the  Korean  war  at  midyear  brought  huge 
supplemental  appropriations,  so  that  there 
was  not  a  definitive  test  of  the  omnibus 
method.  In  the  budget  go-roimd  on  non- 
mllltary  appropriations,  however,  the  cuts 
made  by  Congress  In  the  executive  branch's 
requests  were  deeper  than  usual,  strength- 
ening the  contention  that  the  unified  ap- 
proach U  an  aid  to  control  of  spending. 

Further  evidence  of  the  procedure's  effec- 
tiveness was  the  hostility  it  aroused  in  some 
quartan.    Mr.  Cannon  was  quoted  as  say- 
ing that  the  device  of  the  consolidated  bill 
was  opposed  by  "every  predatory  lobbyist, 
every  pressure  group  seeking  to  get  its  hands 
into   the  •  •  •  Treasury,   every  bureaucrat 
seeking  to  extend  his  empire."    Open  criti- 
cism centered  on  the  fact  that  the  bill  was 
not   signed  into  law  untU  September  6,  3 
months  after  the  beginning  of  the  fiscal  year. 
This  wasn't  appreciably  later  than  the  normal 
time  for  completion  of  the  total  appropria- 
tions process  under  the  plece-by-piece  sys- 
tem, but  it  did  mean  that  aU  Federal  agen- 
cies,   rather    than    only   some,   had   to  go 
through  Juy  and  August  of  the  new  fiscal 
year    dependent   for   funds    on    continuing 
resolutions,   temporary   measures  by  ^ilch 
Congress  allows  Federal  agencies  to  make 
expenditures  at   the   same   rate  as   in  the 
previous  fiscal  year.    An  impression  exists 
that  operating  \mder  this  stopgap  type  of 
spending  authority  hurts  an  agency's  per- 
formance, but  no  one  ever  has  proved  that 
It  does  serious  harm. 

The  chief  drag  on  the  1950  experiment 
was  the  attitude  of  many  of  the  chairmen 
of  the  appropriations  subcommittees,  who 
felt  that  the  omnibua  procedure  gave  imdue 
influence  to  the  chairmen  of  the  two  parent 
committees.  This  sensitive  vigilance  over 
prerogatives  is  one  of  the  toughest  obstacles 
any  reform  effort  will  have  to  overcome. 
The  consolidated  procedure  hasnt  been  tried 
again  since  1950.  At  the  start  of  the  1961 
session  of  Congress,  the  House  Appropria- 
tions Committee  voted  down  its  chairman— 
an  unusual  rebuff — on  the  continued  use 
of  the  omnibus  appnMCh. 

As  the  Tax  Foundation,  in  a  recent  study 
of  budgetmaklng,  says  of  the  1980  test  d 
consolidation:  "The  1-year  experiment  does 
not  appear  to  have  furnished  conclusive  evi- 
dence as  to  the  advantages  and  disadvan- 
tages." The  haste  with  which  the  House 
backed  off  from  Representative  Cannon's 
initiative,  like  the  Irreverent  burial  of  sec- 
tion 138,  testified  to  the  distaste  most  lagls- 
liators  have  for  change  In  the  budgetary  rit- 
uals. Only  strong  public  pressure  is  llkrty 
to  induce  another  try  at  consolidation  o« 
the  appropriations  bills,  or  to  exhume  con- 
solidation's logical  accompaniment,  the 
legislative  budget  concept  embodied  to 
section  138.  In  both  Houses  of  Congress 
there  are  dedicated  advocates  of  budget  re- 
form, but  without  a  greater  show  of  voter 
concern  they  can  expect  to  make  little  or  no 
headway  against  their  change-resistant  col- 
leagues.   

balancdto  th«  pow«b 
Besides  being  a  pocketbook  Issue  for  tsx- 
nayers.  the  Federal  budgetary  process  Is  a 
key  point  of  confrontation  In  the  constant 
testing  of  power  that  goes  on  between  the 
legislative  and  executive  branches.  PubUC 
attention,  which  fixes  on  matters  of  tM 
budget  only  sporadicaUy  at  best,  tends  to 
concentrate  on  the  President's  role.  It  Is  tns 
Chief  Executive  who  delivers  an  »wiu« 
budget  message,  estimating  revenues  to  be 
received  and  proposing  expenditures  to  bs 
made.  And  it  is  the  executive  branch  that 
from  time  to  time  reports  the  accompllshea 
fact  of  Burpltis  or  deficit   within  a  glwi 

Accordingly,  credit  or  blame  for  ^wdgetsn 
performance  falls  largely  to  the  Presldw* 
and  his  administration.    In  fact,  however. 


the  basic  responsibility  lies  with  Congress. 
The  Constitution  gives  the  legislative  branch 
control  over  Federal  taxation  and  over  the 
provision  of  funds  to  be  spent  by  the  Fed- 
eral Government. 

That  there  is  not  closer  identification  of 
Congress  with  the  budgetary  function  in 
the  public  mind  can  be  explained  partly  in 
simple  terms  of  packaging:  the  President 
presents  at  one  time  a  total  fiscal  picture, 
expressible  in  a  single  simi;  Congress  strings 
Its  budget  act  out  in  a  dozen  or  more  install- 
ments. Also,  the  executive  branch  ap- 
proaches Its  budgetary  tasks  with  vastly 
better  organization.  Its  pitch  for  funds  is 
carefully  prepared  and  closely  coordinated. 
The  very  pattern  of  budget  events  gives 
the  Executive  the  initiative  at  the  outset, 
and  this  tactical  advantage  is  maintained 
more  or  less  throughout  the  process. 

Some,  political  slcentlsts  worry  that  the 
balance  between  the  two  branches  would 
swing  too  far  in  the  opposite  direction  If 
Congress  used  the  one-bill  approach  to 
budget  appropriations.  The  specific  object 
of  their  concern  Is  the  President's  ultimate 
?reapon,  the  veto.  No  Chief  Executive,  they 
hold,  could  afford  to  veto  an  omnibus  budget 
bill:  however  objectionable  some  features 
of  the  package  might  be  to  him.  he  could 
not  risk  choking  off  funds  from  the  whole 
Government  by  sending  the  entire  appro- 
priations bill  back  to  Congress. 

The  counterforce  commonly  suggested  as 
an  offset  to  this  leverage  is  the  power  of 
item  veto,  which  the  President  does  not  now 
bave  although  the  Governors  of  some  40 
SUtes  do.  This  would  allow  him  to  reject 
parts  of  an  omnibus  budget  bill  while  ap- 
proving the  rest. 

President  Elsenhower — and  a  number  of 
bis  predecesors — unsuccessfully  urged  Con- 
gress to  take  steps  to  grant  the  item  veto. 
It  Is  not  specifically  denied  either  by  the 
Constitution  or  by  statute;  In  fact,  some 
students  of  constitutional  law  believe  that 
the  President  already  has  the  right  of  selec- 
tive veto.  In  practice.  It  seems  unlikely  that 
any  President  would  risk  the  Joust  with 
Congress  that  an  attempt  at  vetoing  in  part 
would  be  sure  to  bring  on — and  equally  un- 
likely that  Congress  would  ever  present  the 
Chief  Executive  with  item  veto  power. 

NO  VIOLBNCX  TO  VXTO 

Actually,  impairment  of  the  President's 
veto  weapon  resulting  from  congressional 
use  of  an  all-in-one  appropriations  bill  does 
not  look  especially  formidable  In  the  light 
of  the  recent  record  of  Presidential  vetoes  of 
money  bQls.  Chief  Executives  have  been 
q>arlng  in  their  employment  of  the  right  to 
decline.  President  Kennedy  vetoed  no  ap- 
propriations measures.  President  Elsenhower 
vetoed  three:  one  veto,  prompting  Congress 
to  rewrite  the  "Independent  offlces"  appro- 
priation for  fiscal  1959,  led  to  elimination 
of  a  $690-mllllon  Item  he  considered  un- 
necessary; the  other  two,  applied  to  succes- 
sive versions  of  the  public  works  money  bill 
for  1960.  can  be  credited — although  the  sec- 
ond was  overridden — with  reducing  the  total 
by  about  $30  million.  President  Truman 
vetoed  two  appropriations  bills.  He  was  sus- 
tained once  and  overridden  once,  but  both 
vetoes  reflected  objection,  not  to  appropria- 
tions aspects  of  the  bills,  but  to  the  Inclu- 
sion of  nonappropriations  matters  in  money 
legislation. 

Moreover,  appropriations  legislation  typi- 
cally is  written  In  a  way  that  makes  the 
use  of  the  item  veto  impracticable.  "Items, 
especially  in  so-called  pork  barrel  appropria- 
tions," Dr.  Robert  A.  Wallace  has  observed 
In  a  searching  study  of  public  finance, 
"rarely  represent  items  at  all,  but,  rather, 
are  lump-sum  amounts.  The  Item,  rivers 
and  harbors  and  flood  control.  In  the  civil 
functions  of  the  Army  appropriation  bill, 
may  amount  to  as  much  as  $600  million, 
^e  individual  project  allocation  Is  set  forth 


In  committee  reports,  which  indicate  leg- 
ialatlve  Intent  but  do  not  have  the  force  of 
law." 

Concern  for  the  mtegrity  of  the  veto, 
therefore,  is  not  a  valid  objection  to 
strengthening  of  the  congressional  mech- 
anism for  budgetmaklng.  In  fact,  the  Presi- 
dent has  at  his  disposal,  quite  apart  from 
veto  power,  a  means  for  dealing  with  ap- 
propriations items  that  he  regards  as  ob- 
jectionable. This  derives  from  the  fact — 
frequently  overlooked — that  appropriations 
are  permissive  rather  than  mandatory;  they 
grant  authority  to  spend,  but  they  do  not 
literally  require  that  the  expenditures  be 
made. 

Presidents  have  employed  the  discretion 
so  affcHTded  In  three  ways:  (1)  they  have  de- 
layed using  funds  and  meanwhile  appealed  to 
Congress  to  reconsider  the  merits  of  the  In- 
tended use;  (2)  they  have  spent  less  on 
specific  projects  than  has  been  provided; 
and  (3)  on  occaslon'they  have  "impounded" 
an  appropriation  completely — that  is,  simply 
refused  to  use  the  bioney.  Perhaps  the  most 
celebrated  Instance  of  impounding  occurred 
m  1949  when  President  Truman  refused  to 
use  funds  for  an  Air  Force  buildup  which 
Congress  desired  but  which  he  believed  to  be 
unnecessary. 

Admittedly,  a  President  who  regularly  em- 
ployed thla  power  to  frustrate  congressional 
intent  would,  not  be  able  to  sustain  worlcable 
relations  with  Congress.  For  the  extreme  and 
presumably  infrequent  Instances  that  would 
be  likely  to  evoke  a  response  as  drastic  as 
veto,  however,  the  ability  to  Impound  should 
be  an  adequate  Presidential  resort. 

Indeed,  use  of  the  consolidated  approach  to 
budgetry  might  well  reduce  the  number  of 
clearly  outrageous  appropriations  tucked  Into 
the  legislation  that  reaches  the  President's 
desk.  The  worst  offenses  invariably  come  In 
the  "pork  barrel"  category,  and  in  this  con- 
nection Representative  Cannon  has  said  of 
the  one-bill  budget:  "Logrolling  will  be  Im- 
practical aa  all  the  cards  will  be  on  the  table 
at  one  time  and  any  attempted  trades  will  be 
too  apparent  to  withstand  the  light  of  pub- 
Uclty." 

THS    WaONQ    TABCST 

Far  too  little  energy  is  being  devoted  to 
budgetary  reform,  inaklng  It  all  the  more 
regrettable  that  some  of  the  best-intentloned 
efforts  have  been  aimed  In  unpromising  di- 
rections. Considerable  steam  has  been  put. 
for  instance,  behind  proposals  that  assume 
the  chief  problem  In  controlling  expendi- 
tures to  be  the  huge  carryovers  of  obllgatlonal 
authority  from  one  fiscal  year  to  the  next. 
Often  one-fourth  or  more  of  the  Federal 
Government's  annual  outlays  are  made  under 
obllgatlonal  authority  carried  .over  tram,  pre- 
vious years. 

A  characteristic  reaction,  which  has  been 
expressed  In  a  niunber  of  legislative  pro- 
posals. Is  to  demand  that  the  entire  Federal 
budget  be  put  on  a  current-year  basis,  with 
no  carryover  of  funds  from  one  year  to  an- 
other, "nils  Is  the  concept  known  as  the 
annual  accrued  expenditure  budget.  Un- 
der It  there  would  be  no  grants  of  obUga- 
tional  authority  in  the  present  sense,  only 
appropriations  for  making  expenditures — 
and  they  would  be  good  Just  for  1  year.  For 
procuring  items  that  are  a  long  time  in  the 
process  of  manufacture  or  construction. 
Congress  would  grant  contract  authoriza- 
tions, but  they  too  would  be  subject  to  an- 
nual review.  As  delivery  time  approached,  a 
ourrent-year  appropriation  would  have  to  be 
obtained  in  order  to  make  payment.  Fed- 
eral agencies,  in  preparing  their  Individual 
budgets,  would  estimate  the  expenses  actu- 
ally to  come  due  during  the  comlnp  fiscal 
year.  Instead  of  projecting  their  use  of  obll- 
gatlonal authority  (some  of  It  carried  over 
and  some  of  It  newly  requested)  aa  they  do 
under  the  present  system. 

Supporters  of  the  aocrued  expenditure 
budget  Idea  believe  It  Is  the  only  way  to  put 
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Congress  In  charge  of  Federal  spending  on 
an  effective  annual  basis.  ITiey  stress  the 
Importance  of  avoiding  being  locked  into  fu- 
ture spending.  What  neither  aocrued  ex- 
penditure nor  any  plan  can  do,  however,  is 
eliminate  the  practical  need  to  let  Federal 
agencies  make  advance  commitments  when 
procuring — as  many  of  them  often  do-^tcms 
subject  to  long  /'leadtimea." 

ooMrmAcn  wxtuuut  OBLDunowt 
Granting  power  to  make  such  commit- 
ments but  tn«<««-.iwg  It  does  not  constitute 
obllgatlonal  authority  is  hardly  more  than  a 
semantic  Illusion,  s&ce  »wniifii  review  of  con- 
tracts once  signed  would  be  perfunctory  and 
Congress  eventually  would  be  tmder  a  moral 
obligation  to  appropriate  funds  with  which 
to  fulfill  the  contracts.  If  it  had  any  effect 
at  all,  an  Increasing  use  of  contract  author- 
ity might  well  tend  to  encourage  spending 
rather  than  restrain  It.  The  House  Appro- 
priations Committee  has  said  with  respect 
to  contract  authorization:  "Far  from  con- 
tributing to  economy  and  retrenchment.  It 
tends  tp  the  opposite  effect.  Psychologically, 
the  situation  can  be  likened  to  a  charge  ac- 
count at  the  store — relatively  easy  to  open 
because  It  Is  not  necessary  to  have  the  cash 
In  hand."  Ii^  the  case  of  appropriations  bUla, 
the  use  of  contract  authorlaatlgn  has  been' 
declining  in  recent  years,  and  some  advocates 
of  more  orderly  control  of  spending  feti  it 
would  be  unfortunate  IX  that  trend  were  to 
be  reversed. 

The  accrued  expenditure  approach.  In 
short,  would  not  rid  the  budget  of  the  awk- 
ward bookkeeping  that  results  from  large 
backlogs  of  commitments,  whatever  they 
may  be  called.  Nor  does  It  In  Itself  hold 
especial  promiae  of  bringing  the  actual  vol- 
ume of  Federal  spending  under  more  effective 
control.  The  way  to  restrain  Government 
spending  Is  not  by  making  It  Impoaslble  for 
Government  to  spend.  Economising  Is  a 
harder  Job  than  that.  Government  has  func- 
tions to  perform,  and  they  require  the  out- 
lay of  money — some  of  It  committed  long  In 
advance  of  actual  expenditure.  Deciding 
what  the  fimctlons  should  be,  how  mu^ 
they  are  worth,  and  what  must  be  forgone 
In  order  to  perform  them — ^thls  Is  the  real 
essence  of  congressional  responslbUlty  for 
the  siae  and  content  of  the  Federal  budget. 
What  Congress  could  do — and  badly  needs 
to — about  the  spilling  over  of  obllgatlonal 
authority  from  year  to  year  is  to  keep  eloecr 
tabs  on  the  projected  timing  of  expendi- 
tures. It  needs  to  look  not  only  to  the  up- 
coming fiscal  year,  but  on  out  to  the  final 
stage  of  spending.  This  Is  largely  a  matter  of 
demanding  from  Federal  agencies  i|iore  pre- 
cise spending  timetables.  Conaddarabla 
progress  has  been  made  In  recent  yean  In 
Improving  long-term  projections,  especially 
In  the  case,  of  defense  programs,  but  there 
still  are  many  areas  In  which  grants  of  long- 
term  q>endlng  authority  are  not  backed  up 
by  satisfactory  working  estimates  of  future 
year-by-year  cash  flows. 

GOOD  OUTS  AND  Ban  GUTS 

The  folklore  of  budgetary  criticism  has  a 
habit  of  oversimplifying  the  whole  subject 
Into  a  battle  between  good  guys  (the  l^ls- 
latlve  branch)  and  bad  guys  (the  executlTe 
branch)  In  which  the  bad  guys  are  trying 
to  take  over  the  public  puree  and  the  good 
guys — for  some  reason  that  it  never  quite 
made  clear — are  powerless  to  stop  them. 

Hie  facts  are  more  complicated.  Actu- 
ally, no  budgetary  power  has  been,  or  can  be. 
taken  from  Oofngress  that  it  has  not  Itstff 
given  up.  It  has  had  to  yield  some  measure 
of  oontnd  tor  the  sheer  sake  at  workability — 
Congress  cannot  administer  a  budget,  and 
the  Job  of  the  executive  branch,  after  all. 
Is  to  execute.  Hie  truly  grievous  surrender 
of  control  by  Congress  has  resulted  from 
that  body's  failure  to  equip  Itself  with  an 
adequate   method  ot  budgetary  operation. 


com  ;>lylng 


9322 

It  could  go 
the  lack  by 

Start 
Legislative 
reactivating 
Legislative  " 
tee  with  a 

Adopt  the 
propriatioDB 
to  look  at  1  tie 

Beexamln ; 
nov 


Approp  iatloi 


( 


a 


granting 


an  1 


he  took 
Bxpendl  ture 


def  Ung 


Cong -ess 


thorlty 
the 

watch  on 
proach. 
yean  ago 
bills  grai 
•cnrtlny 
Committed 

Chiding 
for  what 
to    e:  _ 
PBOzmRZ 
area  where 
have   adde< 
gresslonal 
will  "laU 
way  of 
tmtu 
budget  Job 

If  the 
cult  to 
that  12  . 
Ident  Taf  t 
bUltlesant 
the  Budge 
the  Inter' 
episodes. 
Wllscm  of 
nally 

Hopeful  y 
will 
of  . 

of  $100 
fact  that 
painful 
getting 
step,  now 
ment  by 
Its 
change  a 


,  a  long  way  toward  correcting 
Aolng  the  foUowlng: 
jjlylng  with  section  138  of  the 
leorganlzatlon   Act   of    19*6   by 
I   the   Joint   Committee   on   the 
I  udget;  equip  the  Joint  commlt- 
t  >p-grade  staff, 
technique  of  a  consolidated  ap- 
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-  financial  authority  receive  the 
'comment  of  the  Appropriations 
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aeems  dlscouraglngly  dlfll- 

j„«^.  It  may  be  worth  recalUng 

LTB  elapsed  between  the  time  Pres- 

inltlated  a  study  of  reform  posrt- 

the  day  President  Harding  signed 

and  Accounting  Act  of  IWI-    In 

de.  there  were  many  di«?lj;[««i°f 

ndudlng   the   veto  by   President 

a  bill  similar  to  the  one  that  n- 

l&w 

response  to  the  pw«nt  need 

at  a  brisker  pace,  for  the  price 

«^tlon  U  much  higher  »n  an  «a 

tUllon  annual  budgets.     But  the 

^orm  Is  certain  to  be  a  long  and 

r  should  not  deter  Congress  tiom 

I  with  the  work.    A  logical  next 

as  in  1919.  would  be  the  appolnt- 

jongress  of  a  select  committee  ^ 

«to  give  the  urgent  buslnes.  ot 

Ugh-level  launching. 


They  conv«y  only  the  right  to  incur  obliga- 
tions; authority  to  spend  the  money  must  be 
sought  separately  later.  In  practice,  of 
course,  giving  authority  to  contract  binds 
Congress  eventually  to  give  the  spending 
authOTlty.  The  Government.  In  order  to 
continue  doing  business,  must  make  good  on 
Its  contracts. 

Still  another  kind  of  obllgatlonal  authority 
lets  a  Government  unit  commit  and  disburse 
funds  borrowed  directly  from  the  pubUc  or 
IndlrecUy  through  the  Treasury  (which  m 
turn  may  get  the  funds  by  seUlng  Govern- 
ment obUgatlons  to  the  public ) . 

In  principle.  Congress  keeps  the  authoriza- 
tion of  an  activity  separate  from  the  granting 
of  related  obllgaUonal  authority.    This  divi- 
sion is  designed  to  facUltete  orderly  conttol 
and   reg\ilar    review    of    expenditures.     The 
separation,  however.  Is   not   rigorously   ob- 
served.   Tor  instance,  obllgatlonal  authority 
often  is  conferred  by  the  same  statute  that 
crwites  an  activity.    This  is  especlaUy  trTie  of 
contract  authorlzaUons  and  grants  of  the 
right  to  borrow  from  the  pubUc  or  the  Treas- 
ury    Many  of  the  outlays  made  vmder  such 
authority  bypass  the  Appropriations  Com- 
mittees. In  theory  the  needle's  eye  through 
which  all  Government  expendltvires  ought  to 
pass     The  granting  of  f vmds  via  such  detour 
taoften  called  "backdoor"  financing. 

The  control  Congress  Is  supposed  to  exert 
over  the  budget  Is  diluted  also  by  the  prac- 
tice of  making  "permanent"  authorisations 
to  commit  and  spend,  and  by  the  granting 
of  authorizations  In  Indefinite  amotmt. 


f]  nt. 


appro  >riatloii 


a  lows 
pay  ment  < 


Hn*"»' ''  1 
MoHrrCoiosToBzSwirr 

I  Government  agency  may  pay  out 
Congren  ordinarily  m«»*,<*ojT^ 
^Tauthorlze  an  activity  (for  basic 
'  functions,  like  maintaining 
jwco.  this  step  is  not  necessary); 
«  apower  a  designated  official  to  spend 
'in  connecUon  with  the  activity. 

la  done  by  granting  "obllga- 
,,.    most  commonly  through 
ma  bill,  known  in  the  nomen- 
m  budgetry  as  a  "money"  bill.    This 
xmfers  a  two-stage  authority:  it  lets 
of  Government  place  orders,  sign 
or  otherwise  make  commitments: 
the  money  to  be  spent  at  the 
comes  due. 
,„«,  bills  run  for  a  given  fiscal  year; 
to  commit  expiree  at  the  end  of  the 
jithough  the  spending  authority  lasts 
i  Incurred  during  the  period 
paid.   In  sane  cases,  however,  Con- 
M  "multiple-year"  appropriations, 
beyond  the  immediate  fiscal  year 
both  to  spend  and  to  commit, 
no-year"  authority,  nmnlng 
period,  and  "permanent" 
iv,*—   which   automatically   renew 
tment  and  expenditure  authority 
to  year.    Although  a  money  bill 
y  is  for  a  specific  amount,  some 
authority  to  commit  and  spend 
amount  open. 

.Clonal  authority  also  Is  given  In  the 

contract  authorizations.    These  are 

I  the  lag  between  making  a  commlt- 

paylng  the  bUl  is  likely  to  be  long. 
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the  human  resources 
Idevelopment  act 

Mr.  ELLSWORTH.  Mr.  Speaker.  I 
ask  unaziimous  consent  that  the  gentle- 
man from  New  Jersey  [Mr.  Prkliho- 
mrraKwl  may  extend  his  remarks  at  this 
point  in  the  Record  and  include  extrane- 
ous matter.  i^r^ij 

The   SPEAKER.    Is  there  objection 
to  the  request  of  the  genUeman  from 
Kansas? 
There  was  no  objection. 
Mr   FREUNOHUYSEN.    Mr.  Speak- 
er it  may  be  of  interest  to  the  Members 
to' know  that  I  have  today  Introduced  an 
antipoverty  blU   (HJl.   11050).    I  ^er 
this  bill  as  a  sound  alternative  to  HJl. 
10440  the  administration's  poverty  pack- 
age    It  differs  in  major  respects  from 
the  recommendations  made  last  month 
by  President  Johnson.    It  is  my  hope 
that  my  bill  will  provide  a  sharp  con- 
trast with  Mr.  Johnson's  reconmenda- 
tions.  and  thus  will  dramatize  the  serious 
weaknesses  of  the  administration's  ap- 
proach. .     .  , 
Unlike  the  administration's  proposal, 
my  bill  would  not  establish  a  new  Fed- 
eral agency.    The  proposed  new  agency. 
I  might  add,  would  have  almost  unlimited 
authority  to  allocate  almost  $1  bllUon  as 
its  Director  sees  fit.    The  only  limitation 
in  the  distribution  of  funds  would  be  ttiat 
no  less  than  eight  States  could  be  aided. 
Under  my  l?ill  all  50  States  would  receive 
fimds,  under  a  formula  based  on  the 
population  of  the  State,  its  per  capita  in- 
come, and  the  number  of  unemployed. 

My  bill  would  rely  on  the  50  States  to 
alleviate  poverty  in  accordance  with  spe- 
dflc  State  plans.  In  testimony  before 
the  House  Committee  on  Education  and 
Labor  this  morning  B4r.  Shriver,  without 
even  an  opportunity  to  read  my  bill,  made 
it  clear  that  the  administration  repudi- 
ates such  a  suggestion.  He  has  already, 
therefore,  rejected  the  tested  system  of 


relying  on  our  States  for  suggestions  as  to 
ways  in  which  the  Federal  Oovemment 
may  help  States  meet  their  own  prob- 
lems. He  rejected  as  "wooden"  and  "re- 
strictive" my  plan  to  allocate  funds 
equitably  among  all  50  States,  and  also 
repudiated  any  idea  of  meaningful  Stete 
responsibility.  ,        ^  ,^^      , 

As  we  all  know,  allocation  of  Federal 
funds  to  all  50  States  is  standard  prac- 
tice.   For  example.  Federal  grants-in- 
aid  are  made  on  this  basis  in  the  recently 
passed  Vocational  Education  Act,  the 
College  Academic  Facilities  Act,  the  Na- 
tional Defense  Education  Act,  and  many 
others.    Indeed,   this   is   the   sUndard 
method,  used  In  numerous  Federal  pro- 
grams, in  such  fields  as  health,  educa- 
tion, welfare,  water  pollution  control, 
medical  assistance  of  the  aged,  and  medi- 
cal facilities,  to  mention  only  a  few. 

It  appears— at  least  on  the  basis  of 
Mr.  Shriver's  testimony  today— that  the 
administration  has  lost  faith  in  our  tradi- 
tional and  time-tested  concept  of  State- 
Federal  partnership  as  a  means  to  pro- 
mote the  general  welfare.  I  hope  this  is 
not  the  case,  Mr.  Speaker,  as  I  bdteve 
most  Members  feel  as  do  I  that  our  StatM 
are  not  anachronisms,  to  be  bypassed 
and  Ignored,  but  a  vital  part  of  our  gov- 
ernmental structure. 

In  any  event.  Mr.  Speaker,  my  wn 
represents  a  serious  effort  to  define  far- 
ther Federal  responsibility  in  the  allevi- 
ation of  poverty.    It  would  authorize  » 
3-year  program,  with  $500  million  to  be 
made  availaWe  each  year  to  the  60  SUtea 
This  approach.  I  might  point  out,  con- 
trasts with  the  $1  bUlion  price  tag  in  the 
first  year  for  the  administration  biU.  wiUi 
no  price  tag  of  any  kind  tiiereafter.    Di 
my  bill,  furthermore,  meaningful  match- 
ing by  the  States  or  commimities  would 
be  required  in  the  second  and  third  yMX, 
in  contrast  to  the  excessively  large  Fed- 
eral  share  contemplated  in  H.R.  10440. 

There  are  other  differences  In  the  two 
bUls,  Mr.   Speaker.     I   txust  that  tbe 
House  Committee  on  Education  and  lA- 
bor  will  explore  these  differences  Md  in 
due  course  come  up  with  sound  legisla- 
tion which  can  receive— and  deserv^ 
substantial  support.    As  tiiey  have  in  tte 
past.  RepubUcans  stand  ready  to  help. 
It  was  on  this  basis  that  RepubUcaM 
helped  strengthen  the  vocational  educa- 
tion legislation  and  the  manpower  de- 
velopment   and    training    act,    amooi 
others.    The  time  Is  short,  but  not  to 
short  ttiat  we  must  be  stampeded  into 
accepting  Ul-considered  but  far-reacn- 
Ing  legislative  proposals. 

In  conclusion,  Mr.  Speaker,  I  woiflj 
like  to  submit  a  brief  analysis  o' niy  wu 
together  with  a  chart  showing  the  allo- 
cation of  funds  to  the  various  States  un- 
der H.R.  11050. 


Th»  HxntAH  RtBOcmcKB  DBvxLOPimre  Act 
(By  Mr.  FaxuMUHUiauc) 
bbhv  suiucAST 
1.  Authorlaee  a  hrotA  gaged  8-year,  Hi 
billion  iffogram  to  oombat  poverty. 

a  Funds  are  allotted  to  the  State*  on  «• 
ba^  of  population,  per  capita  ^«^J^ 
number  of  unemployed  perwrns  In  each  sw» 
S  States  desiring  to  take  part  (a)  dsBT 
sate  a  broadly  representative  State  ag«aj  J 
adjnlnlBter  the  program  and  (b)  «np™»^2 
the  Secretary  of  HBW  a  State  plan  deslgni" 
to  attack  poverty. 


4.  The  State  plan  provides  for  a  cocrdl- 
nated  State  attack  on  poverty,  involving  both 
State  and  community  action  programs  In  the 
following  fields: 

(a)  Special  educational,  work-study,  voca- 
tional workcamp,  and  similar  activities  for 
out-of-school.  unemployed  youths,  or  for 
youths  who  need  help  to  remain  In  school; 

(b)  Special  remedial  and  other  educational 
programs,  and  social  and  health  programs 
for  schools  In  economically  or  socially  de- 
pressed areas,  (Including  nonsectarlan  pro- 
grams of  a  similar  nature  In  private  schools) : 

(c)  Broad  programs  of  social  and  economic 
redevelopment,  in  iirban  areas  and  nutd 
areas,  including  health,  housing,  employ- 
ment, and  education,  and 

(d)  Special  programs  to  aid  the  aged  and 
other  groups  of  citizens  to  prevent  depend- 
ency. 

5.  FMeral  funds  must  be  matched  one- 
third  and  one-half,  respectively.  In  the  sec- 
ond and  third  year.  No  matching  required 
In  the  first  year;  reasonable  value  of  contrib- 
uted goods  and  services  counted  for  match- 
ing. 

6.  Requires  Federal  agencies  to  conduct 
thorough  studies  of  problems  of  use  of  Selec- 
tive Service  tests;  rapid  reporting  of  Job 
availability;  causes  of  unemployment;  causes 
of  educational  failure,  etc.,  and  report  back 
to  the  Congnaa  within  1  year. 

7.  Provides  for  coordination  of  existing 
Federal  antipoverty  programs  through  the 
Secretary  of  HEW,  and  for  relating  such  pro- 
grams to  the  State  plans  developed  under 
this  act;  establishes  a  National  Advisory 
Council  to  assist  the  Secretary;  estaUlshes  a 
FMeral  Cknnmlaslon  on  Poverty  compoaed  of 
agency  heads.  Members  of  Congress,  and  pub- 
Uc members  to  study  existing  Federal  anti- 
poverty  programs  and  recommend  oomtUna- 
tlon,  combination,  or  revision  at  Federal  laws. 

Estimated  distribution  of  600  million  with 
50  percent  on  the  basis  of  population;  26 
percent  on  the  basis  of  State  products 
(population  and  per  capita  income)  with 
limits  of  26-76  percent;  and  26  percent  on 
the  basis  of  number  of  unemployed  persons. 

Estimated  State 
amtmntB  < 
United    States    and    outlying 

parts $600,000,000 

60    States     and    XMstrlct    of 

Columbia  401,842,679 

AUbama 0.880.278 

Alaska 888, 768 

Apteona 8.917.958 

Arkansas 6, 231, 486 

California - 48.819,286 

Colorado 4, 771. 790 

Oonnectlcut «•  *».  419 

Delaware L  10*.  *•• 

Florida 16,080.682 

Georgia W.  988, 782 

HawjOl 1.704.428 

Idaho    1,942.707 

Illinois 28,080,408 

Indiana 12. 01*.  ••> 

loira 6,689,612 

Kansas            6,870,018 

KKXtucicy 8. 674. 822 

Louisiana 9,648,120 

Maine 9, 676. 962 

Uaryland 8, 100. 760 

Massachusetts 13, 637. 190 

Michigan 21. 606, 274 

Minnesota —  9. 388. 188 

Mississippi 6, 370. 191 

Missouri 11,461,681 

Montana 1,827.262 

Nebraska 3, 617, 464 

Nevada 876, 602 

New  Hampshire 1. 641, 426 

New  Jersey 16, 841. 570 

New  Mexico 2. 612,  MB 

New  York 44. 816. 448 

North    Carolina 12.611.117 

North  Dakota 1, 690, 074 

Olilo 36, 827. 480 

Oklahoma 6.401,806 

Oregon 4.764.487 


Kttimated  State 
amounta  ^ 

Peimsylvanla $88, 662, 202 

Rhode  Island 2, 602, 808 

South  Carolina 6,668,969 

South  Dakota 1.  767. 887 

Tennessee 10,  292. 317 

Texas 26,842,629 

Utah 2, 498. 780 

Vermont 1. 078. 998 

Virginia lO,  616, 106 

Washington 7,749,666 

West  Virginia 6, 779, 686 

Wisconsin 10,020,836 

Wyoming 920. 034 

DUtriet  of  Columbia 2, 062, 788 

American  Samoa 100,000 

Canal  Zone . 

Ouam 176,682 

Puerto  Rloo 8,271,789 

^nrgln  IsUuids 109,060 

'  Minimum  of  8100,000. 

Sources:  Total  population:  Department 
of  Commerce,  Bureau  of  the  Oensxis,  "Current 
Population  RepOTts."  series  P-25.  No.  273, 
resident  popiilatlon  as  of  July  1,  1963.  for  60 
States,  District  of  Columbia,  and  Puerto  Rico; 
for  American  Samoa,  Ouam.  Virgin  Islands, 
series  P-26.  No.  272,  population  as  of  July 
1.  1062. 

Unemployed  persons:  VB.  Department  of 
Labor,  "Manpower  Report  of  the  President," 
table  D-3  p.  284,  xinemployment  data  for 
1062.  Data  for  American  Samoa,  Oxiam, 
Virgin  Islands  not  available  and  arbitrarily 
assigned  $26,000  for  this  part  of  the  alloca- 
tion. 


GOOD  DAT  FOR  AMERICA 

Mr.  PATTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Texas  [Mr.  Bbckwohth]  may  ex- 
tend his  remarlEs  at  this  point  in  the 
Rbcoho  and  include  extraneous  matter. 

The  SPEAKER.  1$  there  objection 
to  the  request  of  the  gentteman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  BECKWORTH.  Mr.  Speaker,  for 
10  years  I  served  on  the  Interstate  and 
ForeiRn  Commerce  Committee  which 
handles  oil  and  gas  and  transportation 
matters.  At  one  time  I  was  a  second 
ranking  member  of  this  committee.  I 
was  chairman  of  the  Transportation 
Sulicommittee  of  this  committee. 

I  know  how  very  difficult  controversies 
between  labor  and  management  can  be 
in  the  transportation  field.  Moreover, 
we  all  are  aware  of  how  serious  and  how 
economically  cniq;)ling  a  major  railroad 
strike  would  be. 

I  Join  with  Publisher  Carl  Estes.  of  the 
Longview  Morning  Journal,  in  extending 
my  congratulations  to  the  Presid^it  for 
the  splendid  Job  of  work  he  has  done  in 
helping  to  bring  to  the  railroad  industry 
this  settlement.  President  Johnson  de- 
serves the  praise  of  all  of  us  for  the  lead- 
ership he  has  displayed  in  connection 
with  this  significant  crisis. 

I  include  "Good  Day  for  America,"  an 
editorial  that  u>peared  Friday  morning. 
April  24,  1964.  in  the  Longview  Morning 
Journal: 

Oooo  DAT  FOB  Aimin* 
(An  editorial  by  Carl  L.  Istes) 

We  are  in  hearty  aeoord  with  President 
Lyndon  B.  Johnson  that  Wednesday,  April 
22,  1964,  was  a  good  d*y  for  our  country  and 
oxir  system  of  government,  and  we  hasten  to 
give  him  personal  credit  for  making  it  so. 

It  wa»  his  aatnte  ablUty  and  great  leader- 
ship that  played  the  key  role  tn  breaktng  the 


deadlock  In  the  nearly  6  yean  of  negotia- 
tions In  the  railroad  work  rules  dispute,  thus 
preventing  a  threatened  strike  that  woTild 
have  had  disastrous  effecta  on  the  nation's 
economy. 

President  Johnson  has  been  noted  for 
years — as  a  U.S.  Senator,  majority  leader 
and  Vice  President — as  a  man  of  tremen- 
dous persuasion  and  achievement,  but  his 
most  recent  accomplishment  wUl  go  down  in 
hlstcM-y  as  one  of  his  finest  performances.  In 
removing  the  infection  that  has  been  fester- 
ing on  the  American  economy  more  than 
four  and  a  half  years,  he  provided  the  op- 
portunity to  prove  that  the  free  enterprise 
system — ^the  American  way — ^reaUy  functions. 

He  was  able  to  demonstrate  that  when 
men  work  together  honestly,  reason  together 
honestly,  consider  the  welfare  of  each  othar 
and  the  needs  of  the  Nation,  there  can  be 
only  one  result:  victory  for  everyone  con- 
cerned. In  the  railroad  dispute  agreement 
It  was  a  victory  for  coUectlve  bargaining  and 
industrial  democracy,  and  a  great  penonal 
triumph  for  Lyndon  B.  Johnson. 

It  Is  a  well-known  fact  that  the  President 
had  the  confidence  of  both  management  and 
labor  before  he  entered  the  picture  and  the 
outocHne,  while  very  gratifying,  was  not  sur- 
prising. Employer  and  employee  alike  are 
the  beneflclariesL  of  the  booming  economy 
that  has  characterised  the  first  six  months 
of  the  great  Texan's  administration. 

We  liked  the'  statement  he  made  after  fh« 
settlement  was  reached,  and  we  admired  the 
pride  and  eloquence  In  which  he  made  It.  "I 
tell  you  quite  frankly  there  are  few  eventa 
that  give  me  mcwe  faith  In  my  country  and 
more  pride  In  the  free  collective  bargaining 
process,"  he  said.  "Both  the  railroad  com- 
panies and  the  unions  operated  In  full  free- 
dom of  spirit.  This  agreement  proves  that 
dedicated  men,  imder  the  proper  leadership, 
can  resolve  their  differences  and  show  the 
world  how  the  great  American  free  enter- 
prise system  works.  We  are  proud  of  our 
Oovemment,  and  we  are  proud  at  our  ooun- 
try," 

The  President  gave  credit  to  the  railroad 
men — company  management  and  union 
leadership— "for  this  common  victory  for  col- 
lective bargaining  and  Indxistrlal  democracy." 
But  had  It  not  been  for  Lyndon  Johnson, 
more  than  likely  there  would  have  been  a 
strike,  or  onergency  legislation  to  keep  the 
trains  rolling.  The  President  had  no  Inten- 
tion of  having  a  brake  applied  to  the  robust 
econcony  which  the  Nation  is  enjoying  and 
for  which  he  Is  largely  responsible.  In  one 
way  or  another  his  influence  and  power' 
would  have  been  exerted  in  an  emergency. 
The  country  Is  grateful  that  the  solutton 
came  In  the  manner  that  It  did — ^through  a 
meeting  of  minds  of  capable  and  consclen-' 
tious  men,  under  the  encoiutigement  and 
leadership  of  the  Chief  Executive. 

That  is  the  way  that  President  Johnson 
wanted  the  matter  handled,  and  it  is  to  hts 
everlasting  credit  that  an  amicable  settle- 
ment, satisfactory  to  both  sides,  was  reached. 

Yes,  Wednesday,  April  22.  1964,  was  a  good 
day  for  our  country  and  our  system  of  gov- 
ernment, thanks  to  our  friend,  tha  President. 
We  salute  him  for  his  brilflant  pofonnancc. 


SO-CALLED  RIOHT-TO-WORK  LAWS 

Mr.  PATTEN.  Mr.  Speaker,  I  a^ 
unanimous  consent  that  the  gentleman 
from  California  [Mr.  Rooovslt]  may 
extend  his  remarks  at  this  point  in  the 
Rscoko  and  Include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlonan  from 
New  Jersey? 

Then  was  no  objection. 

Mr.  ROOSEVELT.  Mr.  Speaker, 
promoters    of    so-called    right-to-wort: 
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UW8  now  slek  to  impoae  tWa  anW^Uec 
ttve  bargaii  tag  legislation  on  the  backs  ol 
the  workln  :  people  of  0"»*^?J^*;...^,^ 
This  can  palgn  Is  now  In  Its  bitter^ 
phase  with  a  referendum  election  to  be 

^^^i  ie  most  ardent  of  the  prom^ 
ters  of  thl  i  anUiuiion  proposal  is  b.  »- 
SSlord^«^er  of  the  Oklahoma  CTty 

SSy  Oklihoman.  tt^fO^^fSviSS 
T^es.  rad  o  station  WKY .  ««d  telev^ 
SSoAwinr-TV.  I  might  add  that  ^. 
Qaylord  a  so  owns  the  biggest  weekly 
SSStpJ -to  the  State.  Mr.  Gaylord 
has  to  ef  ect  a  stranglehold  on  press. 
radio  an<  television  coverage  In  the 
principal  <  ity  of  Oklahoma. 

This  eff « cUve  newspaper  and  radio  and 
television  monopoly  is  bctag  used  to  ad- 
vance the  :ause  of  right  to  work  to  Okla- 

^'^M^rely    supporting,    edi^orf*?^'    *53 
cause  of    «-called  right  to  work  wo^d 
notbe  bud.  merely  mistaken.    But  the 
SJylord  empire  ta  its  wisdom  has  nited 
^Sc  ilr  and  out  of  its  newspaper 
^luiSs   my  mention  of  public  figures 
whoSSl t  be  agatast  imposition  of  this 
SSiSSr  law  on  the  working  moi  ^d 
^en  o    Oklahoma.    They  h»ve  «cai- 
wmi  anj  use  of  tiie  sUtements  voic«. 
mSSioT)f  tiie  position  o/  such  leadiM 
figures  as  the  late  President  John  P. 

man  Ad]  il  Stevenson,  former  vice  tres- 
Ident  Ric  lard  Nixon.  Gov.  Nelson  Rocke- 
f eUer.  of  New  York.  All  of  these  pubUc 
iSur^  appose,  or  opposed,  so-called 
rli^t-to-  work  laws. 

The  3aylord  monopoly  has  nuo 
banned  he  voice  and  ttie  name  of  ^ 
SShS.  ^.  Eleanor  Roosevelt  who  was 
Jochairiian  until  her  deatii  of  the  Na- 
S?S  uncil  for  Industirtal  Peace  which 
opposes  wch  laws. 

lanOTl  og  the  fact  that  people  to  pub- 
lic life  nake  sUtements  on  tiie  record 
iNi  vital  issues  for  the  purpose  of  stimu- 
SIiSTp^c  discussion  and  debate  and 
^sS  -h  statements  »«  de^^tod  to 
toJuc  i  iterest.  ttie  Gaylord  emperors  of 
Sbe  pre  ».  petty  tyrants  of  propaganda, 
Stve  11  fn  fitto  censor  the  statements  of 
these  le  uUng  figures. 

Mr.  £  peaker.  as  a  Representative  from 
Calif  or  lia  I  would  ordtoarily  not  toter- 
^  iS  such  matters  to  Oklahoma^  But 
SS  hive  touched  me  sorely  by  se^ 
to  bar  my  motiier's  voice  from  b^ 
heaxd^  rn^an  issue  on  which  ^  h^ 
views    rom  which  she  never  deviated. 
Under  inanlmous  consent.  I  todude  tiie 
fcSwrtatement  which  I  have  re- 
»?SS  for^e  people  of  Oklahoma.  «id 
SSfi ;  a  part  of  tiie  permanent  R«cow> 
of  this  House: 

in  U  68.  in  Camonai*.  the  proponent*  oi 
.oSai  r^ht  to  work  tried  to  foist  off  on 
Si^  pie  of  my  home  State  the  monstrou* 
ST^  my  father.  President  Franklin  De^o 
SoSv  >lt.  wa.  a  supporter  ol  so-caUed  rlght- 

to-wor  :  laws. 

MV  nother.  Mr..  Deanor  Roosevelt,  an- 
w^^ed  that  slander.  She  told  ttepeojjeof 
SSa  ttla.  "A  check  ol  my  husband's  papws 
S^  library  at  Hyde  Park  wUl  "how  ,*,hat 
S.  tor  lured  phr*"  «'  out-ol-context  quote 
cwi  sxbrtantlate  such  an  «»U««a<f  "^-  .  ^ 
^r.  1  be  American  public  understands  W 
wiS  tutt  Pranklln  Delano  ««»«'•"  ,'^^"11 
Slw  have  supportwl   such  a  rewrtlooary 

doetrti*." 
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My  mother  was  lorthrlght  In  her  oppoeition 
to  so-called  rlght-to-work  laws.  She  was  a 
J^under  and  cochalrman  with  ^\^^^^l 
Herbert  H.  Lehman,  ol  New  York,  ol  the  Na- 
tional CouncU  lor  Industrial  Peace,  which 
opposes  such  antlcoUectlve  bargaining  legis- 

lation.  M  ft.     t« 

Never  once  did  she  equivocate  or  *»!»«» 

her  opposition  to  this  reactionary  antiunion 

doctrlnT  Not  once  did  she  leave  her  leellngs 

In  doubt.  .       _. 

Now,  Oklahoma,  the  rlght-to-work  pro- 
moters, the  same  organization  that  K«»«n* 
to  claim  my  lather.  Pranklln  Delano  Roose- 
velt, as  a  supporter,  seeks  to  keep  the  people 
ol  Oklahoma  from  learning  her  reasons  lor 
opposing  these  laws.  The  communlcat  ons 
empire  of  the  principal  supporters  ol  right 
to  w<»k  to  Oklahoma  City  has  ruled  that  the 
voice  ol  my  mother  may  not  be  heard  ex- 
nresslng  her  oppoeition  to  her  own  words. 

These  promoters  ol  reaction  have  no 
shame.  They  sought  to  besmirch  «ie  repu- 
tatlon  ol  my  lather,  now  they  seek  to  sUence 
the  voice  ol  my  mother.  .hnHJv 

For  the  record  let  me  say  that  shortly 
belore  the  latal  Utoess  which  cUlmed  her 
llle  my  mother.  Mrs.  Eleanor  Roosevelt. 
^U,U>  SS  tola  B.  Ptoley.  ol  Oklahoma 

City  and  said: 

"One  ol  the  many  reasons  why  I  oppose 
the  so-called  rlght-to-work  laws  l»  J«cau»e 
It  represents  the  ktod  <>'  "^^^"^  °)S 
President  (John  P.  Kennedy)  has  warned 
the  Nation  to  avoid.  The  sad  lact  Is  that 
the  confusion  and  doubts  raised  In  the 
mtods  of  our  l»ople  by  the  so-called  cru- 
saders of  the  radical  right  Is  being  used  by 
adroit  manipulators  to  achieve   their   own 

selfish  ends.  ^  w  i.._ 

"Actually,  the  so-caUed  rlght-to-work  law 
does  not  guarantee  a  Job  to  anyone.  Its 
real  purpose  Is  to  prevent  the  organization 
of  workers  Into  unions  of  their  choice  and 
to  weaken  unions  which  already  exist." 

My  mother  stated  her  case  against  so- 
called  right  to  work  in  numerous  radio  and 
television  Interviews.  I  can  testily  that  she 
never  changed  her  attitude  and  until  the 
moment  ol  her  death  believed  strongly  to 
the  need  lor  business  and  labor  to  work 
harmoniously  together  lor  the  good  ol  aU— 
without  the  need  ol  repressive  legislation 
such  as  so-caUed  right  to  work. 

The  people  ol  Oklahoma  have  a  right  to 
hear  her  voice  and  reasoning  against  such 
leglslaUon.  Arbitrary  decisions  to  limit  pub- 
lic inlormatlon  by  Uttle  "emperors  ol  the 
press"  do  no  service  to  Ireedom. 


political  reasons,  are  still  saytag  that  this 
bill  will  have  no  effect  On  businesses,  un- 
ions and  the  property  rights  of  the  in- 
dividual.   This  Is  a  vicious  and  terrible 
trick  to  play  on  the  people;  to  mislead 
them  toto  thinking  this  is  some  sort  of 
innocuous  measure  to  insure  that  Ne- 
groes will  have  the  right  to  go  to  school  or 
vote  to  the  South.  Nothtog  could  be  fur- 
ther from  the  truth  because  this  right 
and  privilege  exists  today. 

This  measure  is  a  mammoth  grab  ol 
Federal  power;  an  unprecedented  inva- 
sion of  private  rights  and  tiie  words  of 
the  disttoguished  Members  who  wrote 
this  article  wUl  attest  to  it. 


MINaRITY  VIEWS  OP  THE  JUDI- 
CIARY COMMITTEE  ON  THE  SO- 
CALLED  CIVIL  RIGHTS  BILL 


Mr.  PATTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  genUeman 
from  Louisiana  [Mr.  WagconhkrI  may 
extend  his  remarks  at  this  point  to  the 
Rkcord  and  toclude  extraneous  matter. 

The   SPEAKER.    Is   there   objection 
to  the  request  of  the  gentieman  from 
New  Jersey? 
There  was  no  objection. 
Mr.  WAOGONNER.    Mr.  Speaker,  the 
Shreveport  Times,  on  February  16  of  this 
year  devoted  two  pages  of  their  editorial 
section  to  reprinttog  the  mtoority  views 
of  the  Judiciary  Committee  on  the  so- 
called  civil  rights  bill.   Because  the  con- 
troversy still  rages  as  to  what  this  biU 
actually  contains  and  will  bring  about  if 
ii  is  passed  and  becomes  law.  I  insert  this 
complete  report  to  the  Rbcord  so  that  it 
will    have    the    distribution    that    the 
liberal  controUed  press  of  the  Nation 
will  not  give  it. 

There  are  still  those  to  authority  who, 
to  an  attempt  to  confuse  the  public  for 


SIX       MXUBSBS       or       THB       HOTJW       AWALTM 

Johnson's  Bacb  Rights  Bill 

The  Times  presents  herewith  »  q"«»tto? 

and  answer  analysis  of  President  Johnson's 

"Negro  rights"  blU— usually  relerred  to  ss 

"the  clvU  rights  package."  »,.^k.« 

The  analysis  was  prepared  by  six  M«nb«i 

ol  the  House  ol  RepreeenUtlves      Each  oj 

them  is  a  member  ol  *^«  Hou«s  C«nmltt^ 

on  the  Judiciary,  through  which  the  bm- 

orlgtoally    President    Kennedys— was    rau- 

roaded  without  heartogs. 

Bach  also  Is  an  attwney  and  an  expert  on 
legislation  ol  this  type. 

Their  analysis  was  wrlttwi  when  the  bill 
BtlU  was  pending  bslore  the  House  Rules 
Committee  and  thus  relers  to  it  as  a  mea- 
8xire   reported   when   actually   the   bUl   hss 
passed  ttie  House  and  now  Is  belore  the  Sen- 
ate     They  emphasize  that  this  U  not  a  meas- 
ure to  provide  Justified  and  constltutloMl 
rights  lor  Negro  citizens,  but  an  all-outOaf- 
ernment  attack  on  the  private  and  propwvj 
rights    ol    Just     about    everyone— lanners, 
homeowners,  bankers,  labor  unions  and  mem- 
bers, individual  workers,  hotels,  restaurantSj 
theaters,  teachers  and  schools— public  and 
private— veteran*,   aodal  security,   and   In- 
dividual workers. 

The  House  Judiciary  Committee  members 
signing    this    analysis    are    Representatives 
BE  Wnxis.  of  Louisiana:  E.  L.  PoBXEsna,  or 
Georgia:    William    M.    Tdck.    o'    Virginia: 
ROBSST  T.  ASHMOBB,  of  South  Carolina:  Jo^ 
DowoT.  of  Texas:  and  Basil  L.  WHrmm,  « 
North  Caroltoa.    The  text  ol  their  statement 
has  been  distributed  natlonaUy  by  the  oo- 
ordlnattog     Conunlttee     tor    ,^d^"*J» 
American  Freedoms  which  Includes  WUllsm 
Loeb,  New  Hampshire  newspaper  publisher  si 
,.hft1iT««Ti;   and  John  Crelghton  SatterfleW. 
former  president  of  the  American  Bar  Asso- 
elation,  as  secretary. 

QuesUon.  Was  the  civil  rights  bill  rs^ 
roaded  through  the  House  Judiciary  Commn- 

tee?  _kwi 

Answer.  This  legislation  Is  being  reportso 
to  the  House  without  the  benefit  of  any  cao^ 
sideratlon,  debate,  or  study  of  the  blU  by  s^ 
subcommittee  or  committee  of  the  House  and 
without  any  member  of  any  committee  « 
subcommittee  betog  V^^J^  ^SSlTSE 
to  offer  amendments  to  the  bill.    Thta  1^ 
lation  U  the  most  radical  proposal  In  the  flrtj 
of  civil  rights  ever  recommended  by  w^ 
committee  of  the  House  or  Senate.    It  w» 
drawn  to  secret  meettogs  held  between  o«- 
tato  members  of  this  committee,  the  Attcr- 
ney  General,  and  members  of  his  "tsff  ana 
certain  select  persons,  to  the  exclusion  « 
other  committee  members  •  •  •.  ^^ 

As  stated  above,  the  full  committee  subW^ 
tute  lor  HH.  7152  was  railroaded  through  »• 
committee  on  the  Judiciary  without  oppor- 
tunity by  members  ol  that  committee  to  OM- 
CU86  debate,  or  amend  the  66-page  ^oMntO' 
«;!^hed  document.  WhUe  this  docuin«| 
was  being  lorced  through  the  commltw* 
wholly  without  study,  it  was  hailed  as  mod*- 
ate  legislation  and  as  a  compromise  ''hen  » 
truth  and  in  lact  it  was  no  less  extreme^ 
vicious  than  the  subcommittee  P^OP*^ 
In  coordination  with  these  sUtMients.  tas 


reported  bUl  was  denounced,  publicly,  by 
civil  rights  political  pressure  groups  lor  the 
apparent  purpose  ol  creating  the  impression 
the  substitute  measure  was,  to  lact,  a  "wa- 
tered down"  version  ol  the  unacceptable  sub- 
committee proposal. 

Now  that  we,  as  members  ol  the  committee, 
have  had  some  opportunity  to  compare  the 
reported  bill  with  the  subconunlttee  proposal, 
we  find  that  the  bill,  as  reported,  is  no  com- 
promise at  all.  It  actually  broadens  and 
strengthens  many  powers  conlerred  upon  the 
Attorney  General  to  the  subcommittee  pro- 
posal and  grants  new  sweeping  and  unlim- 
ited authority  to  the  President,  while  retain- 
ing all  ol  the  most  vicious  and  harsh  provi- 
sions ol  the  subcommittee  proposal  •   •  •. 

Question.  What  clvU  and  property  rights 
of  180  mUlion  citizens  are  impaired  by  this 
civil  rights  bill? 

Answer.  In  truth  and  to  fact,  the  bill. 
under  the  cloak  ol  protecting  the  civil  rights 
ol  certain  minorities,  will  destroy  civil  rights 
of  all  citizens  of  the  United  States  who  fall 
wlthto  its  scope.  Congress  would  abnegate 
its  duty  to  consider  and  protect  all  of  the 
Nation's  citizens. 

II  the  proposed  legislation  is  enacted  the 
President  ol  the  United  States  and  his  ap- 
pointees— particularly  the  Attorney  Gen- 
eral— would  be  granted  the  power  to  seri- 
ously impair  the  following  civU  rights  ol 
those  who  lall  wlthto  the  scope  ol  the  vari- 
ous titles  ol  this  bill: 

1.  The  right  ol  Ireedom  ol  speech  and 
Ireedom  ol  the  press  concerning  "discrimi- 
nation or  segregation  ol  any  ktod"  "at  any 
establishment  or  place."  as  deltoeated  to  the 
bill  (sees.  202-203). 

2.  The  right  ol  homeowners  to  rent,  lease, 
or  sell  their  homes  as  free  individuals  (sees. 
601-602) . 

3.  The  right  of  realtors  and  developers  of 
residential  property  to  act  as  free  agents 
(sees.  601-602) 

4.  The  right  of  banks,  savings  and  loan 
associations,  and  other  financial  institu- 
tions to  make  loans  and  extend  credits  to 
accordance  with  their  best  Judgment  (sees. 
601-602). 

5.  The  right  of  employers  "to  hire  or  dis- 
charge any  individual."  and  to  determine 
"his  compensation,  terms,  conditions,  or 
privileges  of  employment"  (title  VII) . 

6.  The  seniority  rights  of  employees  to 
corporate  and  other  employment  (title  vn, 
title  VI  via  sec.  711(b)). 

7.  The  seniority  rights  of  all  persons  tm- 
der  the  Federal  civil  service  (sec.  711(a)). 

8.  The  seniority  rights  of  labor  union 
members  within  their  locals  and  in  their 
apprenticeship  programs  (title  n,  title  VI 
via  sec.  711(b)). 

9.  The  right  of  labor  unions  to  choose 
their  members,  to  determtoe  the  rights  ac- 
corded to  their  members,  and  to  determine 
the  relationship  of  their  members  to  each 
other  (title  VH,  title  VI  via  sec.  711(b)). 

10.  The  right  of  farmers  to  freely  choose 
their  tenants  and  employees  (title  VI  and 
tlUe  vn) . 

11.  The  right  of  farm  organizations  to 
choose  their  members,  to  determtoe  the 
rights  accorded  to  their  members,  and  the 
relationship  ol  their  members  to  each  other 
(title  VI  and  title  VH) . 

12.  The  right  ol  boards  ol  trtistees  ol  pub- 
lic and  private  schools  and  colleges  to  deter- 
mine the  handltog  ol  students  and  teaching 
staffs  (title  IV.  title  VI.  title  vn) , 

13.  The  right  ol  owners  of  inns,  hotels, 
motels,  restaurants,  cafeterias,  lunchrooms, 
>oda  fountains,  motion  picture  houses,  thea- 
ters, concert  halls,  sports  arenas,  stadiums, 
uid  other  places  of  entertainment  to  freely 
carry  on  their  businesses  in  the  service  of 
their  customers  (title  n,  title  VI.  and 
title  VH). 

14.  The  right  of  the  States  to  determine 
the  qualifications  of  voters  to  all  Federal 
elections  and  many  State  election*  (title  I) . 


IS.  llie  right  of  litigants  to  receive  even- 
handed  Justice  to  the  Federal  courts;  this 
legislation  places  clvU  rights  liUgants  (par- 
ticularly the  Attorney  General)  to  a  special 
category  with  preferences  and  advantages  not 
afforded  parties  to  any  other  form  of  litiga- 
tion (sec.  101(d) ,  title  IX> . 

Question.  What  wUl  Federal  inspectors 
dictate  to  you— or  else  you  will  be  penalized 
or  go  to  Jail? 

Answer.  The  depth,  the  revolutionary 
meantog  of  this  act,  is  almost  beyond  de- 
scription. It  cannot  be  circumscribed.  It 
cannot  be  said  that  It  goes  this  far  and  no 
farther:  The  language  vnltten  into  the  bill 
Is  not  of  that  sort.  It  has  open-end  provi- 
sions that  give  it  whatever  depth  and  to- 
tenslty  one  desires  to  read  into  it.  In  the 
language  of  the  bill,  "The  President  is  au- 
thorized to  take  such  actions  as  may  be  ap- 
propriate to  prevent  •  •  •"  sec.  711(b)). 
and  "each  Federal  department  and  agency 
•  •  •  shall  take  action  to  effectiiate  •  •  •" 
(sec.  602) .  This  vests,  of  course,  almost  un- 
limited authority  in  the  President  and  his 
appototees  to  do  whatever  they  desire. 

It  is,  in  the  most  literal  sense,  revolu- 
tionary, destructive  of  the  very  essence  of 
life  88  it  has  been  lived  to  this  country  since 
the  adoption  of  our  Constitution.  Because 
this  is  true,  the  undersigned  members  of  this 
committee  believe  it  wise  to  demonstrate, 
by  example,  the  effects  of  this  legislation  on 
people:  to  demonstrate,  by  example,  the 
meaning  of  lost  liberty:  to  demonstrate,  by 
example,  the  power  in  this  bill  to  cconpletely 
dominate  the  lives  of  even  the  least  of  tis. 

To  this  end,  there  follow  nine  examples  of 
the  effect  of  the  blU  upon  persons  covered 
by  It.  There  might  be  offered  innvimerable 
examples,  because  this  bill  encompasses  di- 
rectly or  Indirectly  nearly  every  American. 


For  more  than  SO  yean,  the  American 
farmer  has  been  \mder  Federal  regulation  to 
many  programs  tovolvtog  financial  aid. 
Whether  these  regulations  have  served  him 
well  or  poorly  is  a  matter  of  divided  opinion. 
In  any  event,  regulation  per  se  Is  nothtog 
new  to  the  farmer.  But  this  Is  a  different 
ktod  of  control.  It  is  not  related  to  the  pur- 
poses for  which  the  financial  aid  was 
rendered. 

If  this  biU  is  enacted  the  farmer  (regard- 
less of  the  niunber  of  his  employees)  would 
be  required  to  hire  people  of  aU  races,  with- 
out preference  for  any  race.  If  experience 
has  taught  the  farmer  that  a  member  of  one 
race  is  less  reliable  than  a  member  of  another 
race,  doee  less  for  his  pay,  he  wiU  no  longer 
be  aUowed  to  hire  those  he  prefers  for  this 
reason.  If  he  is  of  the  belief  that  members 
of  one  race  are  more  prone  to  accident,  less 
trustworthy,  more  neglectful  of  duties,  are, 
to  short,  less  desirable  emplojrees  than  those 
of  another  race,  he  will  no  longer  be  aUowed 
to  exercise  his  todependent  Judgment.  Un- 
der the  power  conferred  by  thla  bill,  he  may 
be  forced  to  hire  accordtog  to  race,  to 
"racially  balance"  those  who  work  for  him 
to  every  Job  classification  or  be  to  violation 
of  Federal  law. 

The  penalty  for  such  violation  can  mean 
being  excluded  from  every  direct  and  todi- 
rect  Federal  "benefit."  It  can  mean  the 
caUlng  of  his  bank  loans,  being  shut  off  by 
blackllsttog  from  the  agencies  of  Government 
that  recniit  labor,  the  right  to  purchase 
supplies  from  farm«:-as8ociated  bustoeeses 
which  may.  themselves,  be  dependent  to  one 
degree  or  another  on  Federal  financial  as- 
sistance. In  short,  he  will  become  a  pariah, 
an  outcast.  He  will  employ  those  people  a 
Federal  inspector  says  he  shall  employ  or  his 
farm  will  be  deprived  of  every  vestige  of 
Federal  "aid,"  without  which  few  farms,  to- 
day, can  successfully  operate. 

The  agencies  required  to  police  lanners, 
under  the  directions  ol  the  Attorney  General 
and  the  Commission  on  CivU  Bights,  are  aU 
(1)  banks  lor  cooperatlvfla.  (9)  Mdatml  land 


banks.  (S)  Federal  totermedUte  credit  banka. 
(4)  production  credit  associations,  (6)  the 
Agrlc\Utiu«l  Stabilization  and  Conservation 
Service,  (6)  the  Commodity  Credit  Corpora- 
tion. (7)  the  Federal  Crop  Insurance  Corpora- 
tion. (8)  the  Agricultural  lifarkettog  Service. 
(9)  the  Farmers'  Home  Administration.  (10)  , 
the  Sou  Conservation  Service,  and  all  other 
agencies  or  departments  having  to  do  with 
Federal  financial  assistance  to  the  field  of 
agriculture. 

HOMSOWMSaS 

The  right  ol  homeowners  to  the  United 
States  to  Ireely  buUd.  occupy,  rent,  lease,  and 
seU  their  homes  will  be  destroyed  by  this 
bill.  Title  VI  wUl  be  construed  by  the  ad- 
mtolstratlon  to  cover  "land  to  be  developed 
for  residential  use"  and  "the  sale,  leastog, 
rental,  or  other  disposition  of  residential 
property  and  related  facilities  *  *  •  or  the 
occupancy  thereof,"  whenever  there  is  to- 
volved  FHA  or  GI  financing,  financtog  by  a 
national  bank  or  any  bank  or  savings  and 
loan  association  covered  by  the  FDIC  or  any 
other  type  of  Federal  financial  support.  Th» 
quotations  are  from  Executive  'Order  No. 
11063,  mentioned  below. 

Federal  personnel  (not  the  homeowner  or 
his  wife)  will  make  decisions  as  to  the  per- 
sonnel bulldtog  the  home,  the  renttog  of  a 
stogie  room  or  several  rooms,  as  well  as  the 
rental,  leastog,  or  sale  of  the  home  when- 
ever race,  color,  or  national  orlgto  Is  con- 
cerned. Federal  personnel  will  also  dictate 
the  actions  of  realtors,  developers,  attorneys, 
and  the  lending  Institutions. 

What  of  the  right  of  property?  What  If 
the  person  who  seeks  to  rent  a  room,  lease  or 
buy  a  home,  is  not,  to  the  eyes  of  the  home- 
owner, trustworthy  or  desirable?  If  race, 
color,  or  national  orlgto  Is  involved— imd,  by 
the  nature  of  things,  these  must  be  to- 
volved — the  Federal  inspector  (not  the  hom*- 
owner  or  his  wife)  makes  the  decision.  The 
alternative — foreclosure,  blacklisting,  can- 
cellation of  any  Federal  benefits  under  any 
program. 

Already,  without  any  legislative  au^orlty 
whatsoever,  the  President  has  Issued  Execu- 
tive Order  No.  11063  dated  November  20,  IMS. 
purpwtlng  to  put  all  of  the  above  toto  effect 
concerning  ah  estimated  80  percent  of  tba 
homebuUdlng  to  the  United  States.  This  has 
been  done  to  spite  of  the  fact  that  CongreM, 
on  six  different  occasions,  defeated  amend- 
ments to  then  pending  housing  acts  grant- 
ing the  President  authority  to  so  act.  If  this 
bUl  is  passed,  It  will  vaUdate  that  order. 
Moreover,  It  will  give  the  President  carta 
blanche  to  subject  every  homeowner  to  Fed- 
eral control. 

BAMXB 

A  dispassionate  study  of  the  power  granted 
to  his  bill  will  convtoce  a  reasonable  person 
that  no  bank  could  operate  xtnder  Its  provi- 
sions without  undue  hardship. 

If  a  bank  under  this  bill  were  to  deny 
employment,  a  loan,  a  Itoe  of  credit  or  a 
sales  contract  to  a  person,  it  would  have  to 
prove  its  decision  was'  based  on  facts  that 
did  not,  to  any  way,  discrimtoate  against  the 
rejected  applicant  because  of  his  race. 
Among  the  penalties  .that  could  be  Impoawl 
on  the  bank  would  be  the  cancellation  of  tha 
bank's  Federal  Deposit  Insurance  and  Ita 
right  to  handle  GI,  FHA.' and  other  Govem- 
ment-iiunired  money.  Ihe  power  granted  to 
the  bill  goes  further.  If  a  smaU  bustoeesmaa. 
for  Instance,  has  been  held  to  vlolatton  of 
the  Federal  dvU  ri^ts  law,  imder  the  pro- 
visions of  this  blU  the  bank  can  be  required 
to  cease  doing  bustoess  with  the  culprit,  or 
else  lose  its  nuc  protection  for  aU  It*  eoi- 
tomers. 

To  Ulustrate.  assume  a  bank  cKtends  a 
Itoe  of  credit  to  finance  construction  of  an 
apartment  house.  Assume  a  tenant  Is  denied 
the  prlvUege  of  leasing  one  of  the  apartmants 
because  his  credit  or  character,  to  the  opin- 
lon  of  the  management,  would  make  him  an 
vindesirable  tenant.   If  the  Fedwal  InqjMCtor 
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of  working  men  and  wcwnen, 

=>x^^.ahip  is  the  most  valuable  as- 

,  ,wn.    It  is  designed  to  insure  Job 

ad  a  rate  of  pay  higher  than  they 

would  receive.    As  none  knows  bet- 

the  union  member,  himself,  these 

are  dependent  upon  the  system 

the  unions  have  foUowed  since 

Seniority  is  the  base  upon 

.„„„^   is  founded.     Without  Its 

seniority,  a  \mlon  would  loae  one 

values  to  Its  members. 
,„.»;ns  of  this  act  grant  the  power 
union  seniority.  •  •  •  With  the  full 
powers  granted  by  this  bill,  the 
actions  which  would  be  Uken  to 
seniority  system  U  xmknown  and 


inci  ptlon. 
ui  ionlsm 


gref  test 
pri  ivlsloi 


t  le 


unknowa  ble 


dlsnirb 


To 
destroy 
power 
hiring 
the  first 
ten.  the 
over  la 
■enlorlt3 
If  the 
of   the 
"raciallj 
mtist, 
member  > 
number 
hta  local 
l»w. 


sveh 


\inl  kwf ul 


ied 


Nelth^ 
key  for 
is  the 

Specific 
Hon  of 
addltlo] 
take 
prevent 
an 

nectioo 
(b)) 

Uon  of 
benefit  I 
National 
Labor 
Healey 
to 
■Ive 

and  udlona 
or  Natl  >nal 
Moreover, 
other 

law  ap|[>lles 
tends 

and  s 

other 

receivlfcig 

mlnlsl  ra 

nance  I 

suran4e, 

and 


union 


CONGRESSIONAL  RECXDRD  —  HOUSE 


April  28    I     196J^ 


CONGRESSIONAL  RECORD  —  HOUSE 


9327 


„_  this  traditional  practice  Is  to 

vital  part  of  unionism.    Under  the 

ted  in  this  bUl,  if  a  carpenters' 

say.  had  20  men  waiting  call, 

10  In  seniority  being  white  carpen- 

„  union  could  be  forced  to  pass  them 

1  avor  of  carpenters  beneath  them  In 

,  but  of  the  stipvilated  race.     And 

ion  roster  did  not  contain  the  names 

carpenters   of    the    race   needed   to 

Glance"  the  Job,  the  union  agent 

in,  go  into  the  street  and  recruit 

p  of  the  stipulated  race  in  sufficient 

to  comply  with  Federal  orders,  else 

could  be  held  In  violation  of  Federal 


gi  anted 
tall. 


UI  ion 


t  len. 


tlce   If  a  contractor,  for  example,  has  been 
adjudged  guilty  of  discrimination  and  must, 
W^refore.   hire    100   or    1.000  workers   of   a 
given   race— in    preference    to   all    other*— 
before  hi»  Job  becomes  "racially  balanced, 
it  means  the  local  which  supplies  his  labor 
can  send  him  only  tmlca  members  of  that 
particular  race— and  the  members  of  other 
races  wlU  sit  untU  that  number  has  been 
employed.    If  the  union  does  not  have  among 
its    membership    the    number    required,    it 
must  recruit  membership  of  that  race  to 
supply    the   amtractor's   needs.    This   to  a 
specific  instence  of  the  Federal  Government 
interfering  in  the  contract  rlghU  of  unions 
and  employers. 

By   threat   of   contract   cancellation   and 
blacklisting,  contractus  could  be  forced  to 
actively  recruit  employees  of  a  specified  race 
and  upgrade  them  into  skUled  classlflcationa. 
although  this  would  dtoplace  tinlon  mem- 
bers  in   the   skilled   trades.    Where  skilled 
tradesmen   of   the  specified   race  were   not 
available   from   union   sources,    the   agency 
could  direct  that  they  be   recruited   from 
nonunion  sources,  notwithstanding  extotlng 
union  shop  <»  exclusive  referral  agreements. 
uaoTwvKLa 
Union  members  are  not  the  only  working 
people  affected  by  this  bUl.    All  employees 
of   private    Industry   and   apparently   those 
imder  Federal  civil  service  wUl  be  affected. 
Assume  that  a  nonimlon  Individual  to  em- 
ployed by  a  corporation  which  has  more  than 
30  people  on  its  payroll   (title  vn).  or  to 
employed  by   a  smaller   corporation   which 
haa  an  8BA,  FHA.  or  other  federaUy  sup- 
ported loan  or  contract   (title  VI.  sec.  711 
(b)).    Assume    that    hte   firm,   in    his   Job 
classification,  htotorlcaUy  has  employed  peo- 
ple only  of  hto  particular  race,  whatever  that 
race  may  be.    Assume  that  a  demand  to  made 
that  hto  firm  abide  by  a  Federal  regulation 
requiring  racial  balance  In  hto  department. 
TO  comply— unless  vmneeded  employees  are 
to  be  hired— somebody  haa   to  go.    Who? 


•  •  • 


BOVSLS 


..  c«npet«nc«  nor  experience  to  the 
employment  \mder  thto  bill.    Race 
p  incipal.  first,  criterion. 

ic  penalties  are  provided  for  vlola- 
thto  bill  (title  vn).     However,  in 
the   President   "to   authorized   to 
b  action  as  may  be  appropriate  to 
the  committing  or  continuing  of 
jrtul  employment  practice"  In  con- 
-  with  tlUe  VI  of  the  bill  (sec.  711 
'  Thia.  of  course,  amounts  to  practically 
sd  authority.    Unions  held  in  vlola- 
thto  biU  may  lose  their  rights  and 
under  such  labor  statutes  as  the 
_1  Labor  Relations  Act.  the  RaUway 
^t.  the  Davto-Bacon  Act.  the  Walsh- 
Act,  and  other  legtolatlon  beneficial 
Representation  rights  and  exclu- 
Ing  privileges  could  be  canceled 
could  be  denied  access  to  NLRB 
Mediation  Board  procedures. 
_,,„■,  thto  bill  affects  unions  from  the 
snd,  that  of  the  employer,  since  the 
IS  to  the  employer,  as  well;  it  ex- 
— ,  railroads,  motor  carriers,  airline*. 
i1  samship  companies  handling  mail  or 
Government    shipments,    enterprises 
{  loans  from  the  Small  Busineea  Ad- 
.tlon,    construcUon    contractors    fl- 
through  FHA  or  GI  home  loan  In- 
„-,,   the  rural  electrlflcatton  program 
p  actlcally  all  othws  (sees.  601,  803) . 
lequently.  however  meticulous  a  local 
may  be  as  pertains  to  its  racial  pnc- 


labcr 
bargaining 


Con  lequently. 


Places  of  public  acccanmodatlons  do  not 
cater  by  custom  to  one  race  in  preference 
to  another  solely  from  proprtetary  prefer- 
ence People  are  in  business  to  make  money 
and  in  certain  areas  they  have  learned,  or 
have  reason  to  believe,  it  to  more  profitable 
to  serve  only  one  race  or  another.  In 
other  areas,  proprietors  have  learned  it  to 
more  profitable  to  serve  all  races,  indiscrim- 
inately. A  host  follows  the  customs  of  hto 
community  else  he  suffers,  economically. 

To  force  him  to  abandon  hto  practice,  to 
rtm  counter  to  prevaUlng  opinion,  to  to  injure 
hto  business  and  hto  property.  He  does  not, 
and  he  cannot,  set  custom.  He  follows  it  or 
suffers. 

Under  the  provisions  of  thto  biU,  the  pro- 
prietor's right  to  decide  whom  he  wlU  or  will 
not  serve,  as  that  dectolon  pertains  to  race, 
ctiloT,  religion,  or  national  origin,  to  stripped 
from  him  (title  H).  Moreover,  if  a  cus- 
tomer M-oves  objectionable,  the  owner  can 
have  him  removed  from  hto  premtoea  only 
at  pert!  of  being  In  violation  of  the  race 
laws.  For.  xrnder  thto  act,  the  proprietor. 
If  challenged,  must  prove  he  did  not  remove 
the  objectionable  custcaner  because  of  hto 
race  but  because  of  some  other  reason. 
Thto  to  a  perversion  of  the  basic  principles 
ol  our  law.  •  •  •  _^  „ 

How  can  a  restaurant  operate  successfully 
if  its  owner  to  not  given  freedom  of  choice  In 
the  selection  of  waiters,  chefs,  and  cashiers? 
Although  a  restaurant  serves,  and  advertises 
as  Its  specialty,  genuine  southern  dishes,  un- 
der thto  bill  the  owner  coxild  not  hire  only 
Negro  chefs  if  covered  by  sections  001,  803.  or 
title  vn.  He  could  not,  even  though  the 
success  of  hto  buslneas  depended  on  such 
chefs;  even  though  hto  patronage  wa*  bimt 
upon  the  belief  the  food  was  being  prepved 
by  Kegro  chefs  whose  cullMury  art  wlUi 
"souttwT""  spiwialtl—  to  world  renowned,  am 


could  be  forced  Instead  to  hire  In  a  "racially 
balanced"  manner— so  long  as  the  potential 
employee  had  a  modicum  of  skiU— etoe  be  in 
violation  of  law.  And  a  modicum  of  skill, 
it  need  not  t>e  added,  to  insufficient  to  attract 
clientele  to  a  restaurant  whose  reputatU>n  is 
built  upon  the  culinary  art  at  southern  Negro 

chefs. 

TBS  pmcss 

Race  as  the  first  criterion  of  employment 
for  newspapers,  perlodicato.  radio  and  tele- 
vtolon,  applies  under  thto  bUl,  as  well  as  for 
other  elements  of  our  commerce.     If  a  Job 
applicant  can  write  and  there  to  an  opening 
and  if  he  to  of  the  race  called  for  to  balance 
the  makeup  of  the  staff,  that  person  must  be 
employed  in  preference  to  someone  of  an- 
other race.  , .  . 
What  such  employment  practices  would  do 
to  the  character  of  the  newspaper  or  program 
to  immediately  apparent  to  those  who  earn 
their  living  In  the  world  of  mass  media.   Tet. 
that  to  the  sense  of  thto  bUl.   The  bUl  granto 
the  power  to  make  it  mandatory  that  the  staff 
of  a   newspaper   be   thoroughly   Integrated, 
raclaUy  and  religiously,  etoe  the  owners  are 
in  violation  of  Federal  law. 

If  the  owners  of  a  televtolon  station  pref«r 
an  announcer  of  a  certain  race  to  enunciate 
its  oommerclals.  it  to  denied  that  choice. 
Announcers,  as  well  as  commentators,  acton, 
and  supporting  staff,  must  be  racially  bal- 
anced,  despite  the  fact  the  use  of  memben 
of  a  certain  race  may.  demonstrably,  cause 
diminished  sales  to  both  staUon  and  sponsor. 
Even  so,  thto  destruction  of  the  right  of 
free  choice,  serious  as  It  to.  to  not  the  most 
fearsome  featTire  of  thto  bill  as  It  applies  to 
the  press.  ^  .    „ 

■ntle  n,  section  303.  says:  "No  person  shaU 
•  •  •  Incite  or  aid  or  abet  any  person  to  do 
any  of  the  foregoing,"  I.e.,  deny  or  attempt  to 
deny  any  person  any  right  or  privilege  de- 
scribed in  the  title. 

Read  that  language  as  you  will,  II  in" 
becomes  the  law  it  means  that  no  editor 
could  with  Impxinlty  editorialize  in  opposi- 
tion to  its  provtoions. 

If  a  clUzen  takes  a  position  in  direct  <^ 
position  to  some  provtoion  of  thto  title  and 
a  newspaper  writes  an  editorial  In  suppwt 
of  that  poslUon.  Indeed,  urges  others  to  taks 
similar  stands,  to  that  newspaper  Inciting,  or 
aiding,  or  abetting?  It  woiUd  seem  so  (sec. 
203(a) (e)). 

The  fact  of  the  matter  to  thto:  If  a  person 
stands  In  a  public  square  or  before  a  civic 
club  and  advocates  that  segregation  to  best 
for  either  race  and  urges  that  It  be  main- 
tained—and hto  stand  to  edltorlaUy  sup- 
ported by  a  newspaper— both  would  be  to 
violation  of  Federal  law  and  both  wo\Ud  » 
subject  to  fine  and  imprisonment  (sec.  203, 
303(a)  (e) ),  If  they  continue  to  exercise  free- 
dom of  speech  and  of  the  press.  Under  su^ 
a  circumstance,  what  becomes  of  the  right « 
free  speech?  Or  freedom  of  the  press?  Of 
course,  thto  violates  all  constitutional  con- 
cepts. 

SCHOOLS 

The  proposed  legislation  ultimately  would 
result  in  total  Federal  control  of  the  educa- 
tion processes  In  the  United  States. 

Under  provisions  of  thto  bill,  the  President 
and  hto  appointees  In  Federal  agencies  wouW 
have  the  right  to  dictate  pupil  asslgnmenw 
in  local  schooto  and  to  approve  thefacultiei 
(sees.  801.  803.  711  (b) .  tlUe  IV) .  The  alter- 
native  would  be  the  Iocs  of  all  Federal  aW 
(sec.  803).  The  child  who  to  given  lun^ 
through  Federal  grant  must  also  study  un<l« 
a  federally  approved  faculty.  Thto  appll* 
to  every  school,  public  or  private,  benefitinc 
from  programs  involving  Federal  aid. 

The  power  contained  in  thto  bUl  to  cut  J 
Federal  funds  is  not  merely  a  n«R***^«  P?]**^ 
Those  who  have  already  accepted  ^^^ 
funds  can  be  compeUed.  in  various  to«to°J|* 
by  foreclosure,  injunction,  and  blacklisttj* 
to  meet  the  current  Federal  standard  (■«•• 
801,  60a.  SMCutlve  Order  No.  11088) . 


The  bill  glvee  the  Attorney  General  the 
power  to  Institute  school  Integration  suits, 
not  only  against  Individuals  but  against 
States  and  local  governments  as  well  (sec. 
407) .  Thto  action  gives  to  one  man  a  power 
which  has  never  before  extoted;  previously 
tbe  Attorney  General  could  only  intervene 
In  private  suits.  This  new  power  needless 
to  add.  can  affect  the  rights  of  local  school 
boards  where  no  parents  or  pupito  have  filed 
any  suits.  Under  thto  power  the  defendants 
could  be  deprived  of  the  right  of  trial  by 
Jury.  In  any  contempt  actions  artolng  out 
of  U.S.  suits,  local  school  officials  would  be 
tried  by  the  very  Judge  whoee  order  was 
allegedly  dtoobeyed. 

vcmuMs 

Title  VI  amends  every  act  authorizing  vet- 
erans benefits,  veterans  smd  civil  service 
pensions,  health  and  welfare  programs,  un- 
onployment  ctxnpensatlon.  and  social  secu- 
rity benefits  so  as  to  subject  them  to  the 
controto  and  sanctions  provided  In  the  bill 
such  as  "the  termination  of  or  refusal  to 
grant  or  to  continue  asstotance  under  such 
program"  (sec.  802). 

Question :  How  does  thto  drastic  legtolatioa 
bring  about  these  results? 

Answer:  In  brief,  the  pr<^>oeed  bill  now 
reported  to  the  House  by  the  committee  does 
the  following: 

1.  Amends  every  Federal  statute  setting 
up  or  appropriating  money  for  any  program 
or  activity  Involving  Federal  financing  by  a 
mandatory  reqtilrement  that  every  Fedwal 
department  and  agency  "shall  take  action  to 
effectuate"  the  pwposes  of  the  act  (sees. 
601-603).  Persons  with  less  than  35  em- 
ployees are  not  excepted  from  thto  title  of 
the  bin.  Thto  makes  available  to  the  Presi- 
dent and  hto  chief  law  enforcement  officer, 
the  Attorney  General,  enormous  and  tmllm- 
ited  fxmds  for  sociological  manipulation  In 
the  field  of  civil  rights. 

2.  The  various  definitions  contained  In  the 
bill,  particularly  titles  n  and  vn.  wotUd  ex- 
tend "Interstate  commerce"  so  as  to  encom- 
pass substanttolly  all  Intrastate  commerce 
and  thus  bring  \mder  Federal  control  all 
phases  of  commerce,  whether  Interstate  or 
Intrastate.  Actions  of  any  persons  imder 
color  of  local  custom  or  usage,  or  which  are 
encouraged,  fostered,  or  required  by  any 
State  or  political  subdlvtoion  thereof  an 
classified  as  "State  action"  and  subject  to 
FMeral  control.  Thto  authority.  If  granted. 
would  extend  Federal  control  Into  the  busi- 
ness and  the  home  of  almost  every  Individual 
in  the  United  States  (sees.  301  to  303). 

3.  The  reported  bill  creates  an  Equal  Em- 
ployment Opportunity  Ccnnmlsslon  to  police 
and  control  the  hiring,  discharge,  and  terms 
of  compensation,  conditions,  and  privileges 
of  employment  of  all  persons  employed  by 
any  business  or  Industry  "affecting  com- 
merce" and  which  has  36  or  more  employees 
(title  vn).  The  administration's  original 
bill  was  much  more  limited,  in  that  It  applied 
only  to  employers  Involved  In  programs  and 
activities  financially  assisted  by  the  Federal 
Government.  The  Commission  to  to  be  sup- 
ported by  $2,600,000  for  the  first  year  and 
♦10  million  per  year  thereafter.  The  power 
granted  by  thto  title.  If  Invoked,  would 
destroy  seniority  In  unions,  corporate  em- 
ployment and  apparently  In  civil  service. 
Precedents  destroying  seniority  have  already 
has  been  set  in  limited  fields  by  Executive 
orders  and  administrative  regulations.  The 
exception  of  employen  who  have  less  than 
36  employees  (the  exception  to  fixed  at  1(X) 
employees  for  the  first  year  and  60  em- 
ployees for  the  second  year)  does  not  apply 
to  those  participating  In  any  program  or 
wtivlty  receiving  Federal  financial  assistance 
by  way  of  grant,  contract,  or  loan  unijer  title 
VI  coupled  with  section  711(b). 

4.  The  reported  bill  draws  under  Pederal 
control  Inns,  hotels,  moteto  and  other  lodg- 
ing hoxises,  restaurants,  cafeterias,  lunch- 
tboms.  soda  fountalna,  gaaoUn*  ctatloas. 


tion  picture  houses,  concert  halto.  theaten. 
sports  arenas,  stadiums,  and  other  places  of 
exhibition  and  entertainment.  It  also  in- 
cludes any  other  establtohment  located  with- 
in the  premises  of  a  covered  establishment 
or  on  the  premises  of  which  a  covered  estab- 
lishment to  located  (title  II).  It  destroys 
the  right  of  owners  of  such  establishments 
to  serve  whomsoever  they  please.  If  thto 
action  to  proper.  It  should  logically  apply 
across  the  board.  Hence  the  exception  of 
lodging  establishments  actually  occupied  by 
the  proprietor  which  contain  not  more  than 
five  rooms  for  rent  to  clearly  Included  for 
political  purposes.  Thto  constitutes  one 
form  of  dtocrbnlnation. 

6.  A  combination  of  (a)  conferring  new 
powen  upon  the  U.S.  Commissioner  of 
Education  (tlUe  IV) ,  (b)  requiring  action  by 
every  agency  and  department  of  the  Federal 
Government  admintotering  activities  or  pro- 
grams involving  Federal  financial  asstotance 
(title  VI).  and  (c)  granting  unlimited 
authority  to  the  President  to  take  whatever 
action  he  deems  to  be  appropriate  concern- 
ing employment  in  such  programs  (sec.  711 
(b)),  results  in  the  following:  Public  and 
private  schooto  and  colleges  benefiting  from 
any  Federal  financial  programs  are  placed 
under  Federal  control  in  the  handling  of 
pupito  and  the  selection  of  faculty  memben 
insofar  as  they  relate  to  race,  color,  or  xxa- 
tlonal  origin  and  desegregation  or  dto- 
crimlnatlon  in  c(»nection  therewith. 

8.  The  bill  to  designed  to  divest  from 
State  authorities  and  Invest  in  Federal  au- 
thorities the  determination  of  the  qualifica- 
tion of  voten  in  all  Federal  elections  and 
many  State  elections  (title  I).  It  has  been 
framed  to  Include  all  State  and  local  elec- 
tions where  any  Federal  election  to  held  as 
a  part  thereof.  It  appeara  that  thto  title 
would  affect  the  election  of  State  or  local 
officlato  in  48  States  ("The  Bo(A  of  the 
States,  1982-63"  (pp.  33-36).  These  are 
Alabama,  Alaska,  Artaona.  Arkansas,  Call- 
fomto.  Colorado,  Connecticut,  Delaware, 
Florida.  Georgia,  Hawaii,  Idaho,  Ullnoto, 
Indiana,  Iowa,  Kansas,  Ijoulslana.  Maine, 
Maryland,  Massachusetts.  Michigan,  Minne- 
sota, Mississippi,  Missouri.  Montana. 
Nebraska.  Nevada,  New  Hamp>shlre.  New 
Mexico,  New  York.  North  Carolina,  Tforth 
Dakota,  Ohio.  Oklahoma.  Oregon.  Pennsyl- 
vania, Rhode  Island.  South  Caipllna,  South 
Dakota,  Tennessee,  Texas,  Utah,  Veiinont, 
Washington,  West  Virginia,  and  Wycnning. 

7.  The  power  of  the  Attorney  General  to 
file  suits  In  the  name  of  or  In  behalf  of 
the  United  States  to  broadened  so  that.  If 
thto  bill  to  enacted,  su6h  suits  could  be  filed 
by  him  affecting  voting  (under  extotlng  au- 
thority), "places  of  public  accommodation" 
(sec.  204).  aU  public  facilities  (sec.  301). 
education  (sec.  407).  and.  apparently,  all 
programs  and  activities  asstoted  by  Federal 
financing  (sec.  711(b)). 

8.  The  orderly  and  usual  procedures  in  liti- 
gation In  Federal  coiuts  are  varied  to  place 
civil  rights  actions  in  a  special  preferred 
category  (sec.  101(d),  sec.  308.  sec.  707,  and 
title  IX) . 

The  most  fiagrant  and  dangerous  departure 
tram  accepted  niles  of  civil  procediire  to  em- 
bodied in  title  IX.  Under  existing  law.  cer- 
tain civil  or  criminal  actions  brought  In  the 
State  courts  may  be  removed  to  the  Federal 
court  In  the  district  and  divisions  In  which 
the  action  to  pending.  The  law  of  removal 
provides  that  immediately  upon  the  filing  of 
a  removal  petition  by  the  defendant  and  the 
posting  of  a  minimum  bond,  the  State  court 
to  divested  of  Jurisdiction  to  proceed.  No 
process  of  any  kind  can  issue  by  the  State 
court,  no  dep>OBltlons  can  be  taken,  hearings 
scheduled  or  In  process  must  be  suspended 
and  the  State  co\irt  to  powerless  to  maintain 
the  status  quo.  Title  38.  section  1447(d) 
presently  provides  that  an  order  of  ranand  to 
the  State  court  to  "not  reviewable  on  appeal 
or  otherwise.'*    Tbto  enables  the  State  court 


upon  remand  by  the  Federal  district  court 
to  promptly  resume  jurisdiction  and  proceed 
with  the  disposition  of  the  case  and  the 
enforcement  of  Its  orden.  Any  Federal  ques- 
tions are  reviewable  by  the  Federal  courts 
through  regular  channeto. 

"ntle  IX  would  add  to  section  1447(d)  the 
words,  "except  that  an  order  remanding  a 
case  to  the  State  court  fnxn  which  It  was 
removed  pursuant  to  section  1443  of  thto  title 
shall  be  revlewabto  by  appeal  or  otherwise." 
Thus  the  Jurisdiction  of  the  State  coxirts  (In 
these  cases  'alone)  could  be  nullified  for 
months  by  the  simple  filing  of  a  petition  to 
remove,  followed  by  an  adverse  order  of  the 
UJ3.  dtotrict  court,  even  though  foUowed  by 
an  adverse  judgment  of  the  U.S.  court  of 
appeato  upon  the  appeal.  Thto  seemingly 
simple  amendment  would  permit  the  whim  of 
.  the  civil  rights  litigants  (and  none  other)  to 
destroy  the  tOcf^y  of  State  courts.  For  all 
of  the  yean  past  thto  right  has  been  reserved 
to  the  XJS.  dtotrict  courts,  on  the  motion 
to  remsoid,  and  not  to  the  litigant. 

It  should  be  noted  that  the  admlniatration 
bill  contained  references  to  "racial  imbal- 
ance" In  connection  with  desegregation  In 
public  education.  The  subcommittee  pro- 
posal and  the  reported  bill  have  omitted  thto 
reference.  It  appean  that  thto  action  to 
a  matter  of  "public  relations"  or  semantics, 
devised  to  prevent  the  people  of  the  United 
States  from  recognizing  the  bill's  true  intent 
and  purpoee.  Ostensibly,  the  admlntotration 
intends  to  rely  \q>on  its  own  construction 
of  "discrimination"  as  Including  the  lack  of 
racial  balance,  as  dtotinguished  from  a  statu- 
tory reference  to  "racial  Imbalance."  •  •  • 
The  method  which  the  administration  in- 
tends to  employ  to  attain  "racial  balance"  to 
illtistrated  by  the  standards  proposed  by  the 
Secretary  of  Labor  cm  October  35,  IMS.  pur- 
suant to  39  UJ3.C.  23,  concerning  union 
apprenticeship  programs.  These  ctandanU 
require.  "The  selection  of  apprentices  on  the 
basto  of  qxiallflcations  alone  •  •  •  unless  iha 
selections  otherwise  made  would  themselves 
demonstrate  that  there  to  equality  ot  oppor- 
tunity,"  and  "Hie  taking  of  whatever  steps 
are  necessary,  in  acting  upon  appUcation 
lists  developed  prior  to  thto  time,  to  rem6v« 
the  effects  of  previous  practices  tuider  which 
diaerlminatOTy  patterns  of  employment  may 
have  resulted." 

It  will  be  noted  that  the  word  "dtocnmlna- 
tlon"  to  nowhere  defined  In  the  bill. 

QuesUon.  Is  it  political  propaganda  that 
thto  bill  to  "moderate"  or  ''watered  down"  or 
to  It  as  harsh  and  vicious  ias  prior  proposatof 
Answer.  We  will  compare  In  detail,  title  by 
title,  the  reported  bill  with  the  subcommittee 
proposal  which  was  rejected  as  extreme  and 
imacceptable.  Before  doing, so,  we  will  make 
a  short  c<»nparlson  of  the  most  radical  de- 
partures In  the  reported  bill  from  the  earlier 
admlntotraticm  bllto  and  tlw  subcommittee 
proposal. 

On  February  3B.  1983.  the  President  trans- 
mitted hto  long-awaited  civil  rights  message 
to  the  88th  Congress  and  on  April  4  the 
chairman  of  thto  committee  Introduced  the 
Civil  Rights  Act  ai  1983  as  HA.  6466  and 
5456.  The  legislation  thus  recommended  and 
introduced  included  only  an  extension  of  the 
life  of  the  Commission  on  Civil  Rights  for  4 
yean,  certain  amendments  of  its  duties  and 
the  unc(»iBtitutional  provisions  concerning 
voting  later  unbodied  in  title  I  of  HJt.  7163, 
including  the  tenqxtrary  voting  referee  pro- 
vision. Thto  was  the  sum  and  total  at  the 
legtototion  recommended  as  necessary  in  the 
field  of  civil  rights  by  the  President.  Xvery 
legal,  constitutional,  and  public  policy  reason 
which  may  have  existed  for  civil  rights  legto- 
latlon on  June  10  also  existed  on  Fetutiary 
38  and  April  4.  Yet  on  June  19  President 
Blennedy  transmitted  another  message  to 
Congress  on  dvil  ri^ts  and  on  Jtme  31  thfte 
was  Introduced  HJt.  Tisa  as  the  admlnlstn- 
tlon  bill  embodying  new  radical  and  far- 
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_  more  radical,  tmconstitutlonal, 
proposals  were  added  in  this  sub- 
sed  by  Subcommittee  No.  5.    As 
bill  has  been  widely  hailed  as  a 
watered-down  bill,  we  sum- 
,   ^e  convenience  of  the  House  the 
r  rtichtng  provision  thereof  added 
7163  as  Introduced  or  to  the 
proposal, 
reported   bill   changed   the   words 
"  in  the  subcommittee  proposal 
words  "any  Federal  election" 
administration  bill  wherever  they 
title  I.    However,  there  was  In- 
diflnltlon  that  "the  words  'Federal 
siall  mean  any  general,  special,  or 
:tlon  held  solely  or  in  part  for 
of  electing  or  selecting  any  can- 
the  office  of  President,  Vice  Presi- 
elector.    Member   of   the 
Member  of  the  Ho\ise  of  Repre- 
(sec.  101  (c) ) .    Hence,  as  detailed 
herein,  the  reported  bill  is  thus 
make   the   provisions   of   title   I 
voting  applicable  to  election  of 
.^ty  officials  in  46  States. 
was  added  in  the  reported  bill  In 
(d)   the  unprecedented  provision 
any  proceeding  instituted  In  any 
t  of  the  United   States   under 
.__  the  Attorney  General  may  file 
<  lerk  of  such  court  a  request  that  a 
hree  Judges  be  convened  to  hear 
Ine  the  case."    This  did  not  ap- 
prevloxis  version  of  the  bill, 
was  added  In  the  reported  bill  sec- 
vh\ch  did  not  appear  In  any  pre- 
of  the  bill.    This  secUon  would 

discrimination  or  segrega- 

kind  on  the  ground  of  race,  color, 
national  origin"  "at  any  establish- 
>lace."  if  either  piirports  to  be  re- 
any  rule,  order,  etc..  of  any  State 
or  political  subdivision  there- 
section   is  not  limited  to  public 
faculties.     As  hereinafter  pointed 
the  penal  provisions  of  section 
amounts   to   an   unconstitutional 
of  freedom  of  speech,  freedom 
and  attempted  Federal  control 
and   municipal   Judges  .  and   law- 
'nt  officers. 

reported  bill  brings  forward  the  lan- 

rted  in  the  subconunlttee  proposal. 

the  mandatory  duty  of  every  Fed- 

or   agency   to   utilise   the 

for  Federal  financial  asslst- 

I  very  program  or  activity  to  enforce 
I  reqxilrements  (sec.  602).     Such 
requirement  did  not  appear  In  the 
tlon  bUl.    The  purported  modera- 
sectlon  consisted  chiefly  of  chang- 
descrlblng  such  assistance  from 
of  grant,  contract,  loan.  Insurance, 
or  otherwise"  to  the  words  "by  way 
contract,  or  loan."    As  hereinafter 
Mit.  those  signing  this  report  have 
able  to  ascertain  any  program  In- 
federal  Insurance  or  guaranty  that 
;  involve  a  contract.     Hence  thla 
1  ppears  to  have  little  or  no  effect, 
reported  bill  is  drawn  to  attempt  to 
d\ial  basis  of  Interstate  commerce 
,  action  for  Its  regulation  ot  place* 
accommodation  and  to  classify  such 
subject  to  governmental  regulation, 
the  subcommittee  substitute    (sec. 
detailed  elsewhere  in  this  report,  as 
action,  the  words  "authorisation, 
1.  or  license"  have  been  changed  to 
or  usage."  and  the  words  "com- 
icouraged,  or  sanctioned"  by  a  State 
changed  to  "required,  fostered,  or 
I"  by  action  of  a  State.    As  to  In- 
commerce,  the  reported  bill  broadens 
the  language  attempting  to  make  all 
Interstate  commerce.    There  does 
to  be  any  moderation  of  this  title. 
Jtrengthenlng  at  Its  provisions,  with 
tlon  that  its  coverage  has  been  nar- 
the  named  estabUshmMita  and  th« 
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catchall  phrases  of  the  subcommittee  pro- 
posal have  been  omitted. 

6.  There  has  been  added  to  the  reported 
bill  a  provision  as  section  711(b)  giving  the 
President  unlimited  powers  of  enforcement 
concerning  Federal  financially  assisted  pro- 
grams and  activities  in  relation  to  the  pro- 
visions of  title  vn.  equal  employment  op- 
portimlty.  This  did  not  appear  In  the  sub- 
committee proposal.  The  change  from  ad- 
ministrative procedures  before  a  board  with- 
in the  Equal  Employment  Opportunity  Com- 
mission to  proceeding  before  a  master  in  the 
Federal  district  courts  is  discussed  elsewhere 

herein. 

7.  As  hereinafter  detailed,  the  powers  of 
the  Attorney  General  to  file  suits  in  the 
name  of  the  United  States  within  the  scope 
of  the  various  titles  of  the  bill  exceed  the 
powers  requested  In  the  administration  bill 
and.  In  a  number  of  Instances,  are  broadened 
beyond  the  subcommittee  proposal,  but  title 
m  of  the  subcommittee  proposal,  extending 
the  right  of  filing  of  such  suits  far  beyond 
the  scope  of  the  bill  has  been  deleted. 

8.  There  are  brought  forward  into  the  re- 
ported bill  from  the  subcommittee  proposal 
n\imero\u  provisions  attempting  to  nullify 
State  administrative  and  court  proceedings 
and  giving  preference  In  the  Federal  courts 
of  dvU  rights  Utlgants,  as  hereinafter  de- 
tailed. 

9.  The  effect  of  the  bill  upon  public  and 
private  schools  and  colleges  (title  IV  and 
title  VI)  has  not  been  "moderated."  It  has 
been  extended  and  harshened  by  the  addi- 
tion of  section  711(b),  giving  the  President 
unlimited  powers. 

Question.  Is  this  bill  constitutional? 
Answer.  The  destruction  of  Individual 
liberty  and  freedom  of  choice  resulting  from 
the  almost  limitless  extension  of  Federal  Gov- 
ernment control  over  individuals  and  busl- 
nees,  rather  than  being  in  support  of  the 
Bill  of  Rights,  Is  directly  contrary  to  the 
spirit  and  Intent  thereof. 

Judge  Learned  Hand,  In  1958,  said  In  hU 
"Oliver  Wendell  Holmes  Lectures": 

"The  Bill  of  Rights  Is  concerned  only  with 
the  protection  of  the  Individual  against  the 
impact  of  Federal  and  State  law." 

Dean  Roecoe  Pound,  dean  emeritus  of  Har- 
vard University  School  of  Law.  said  In  1967 
In  his  "The  Development  of  Constitutional 
Oviaranitees  of  Uberty": 

"Analytically  the  bills  of  rights  are  bills 
of  liberties.  They  define  circumstances  and 
situations  and  occasions  In  which  politically 
organized  society  will  keep  Its  hands 
off  and  permit  free,  spontaneous.  Individual 
activity,  they  guarantee  that  the  agents  and 
agencies  of  politically  organized  society  wUl 
not  do  certain  things  otherwise  than  In  cer- 
tain ways." 

In  determining  whether  this  bill  shotild 
be  adopted.  It  must  be  remembered  that 
when  legislation  is  enacted  designed  to  ben- 
efit one  segment  or  class  of  a  society,  the 
usual  result  is  the  destruction  of  coexisting 
rights  of  the  remainder  of  that  society. 

If  this  bill  is  enacted,  the  basic  and  f\m- 
damental  power  of  the  States  and  the  power 
of  our  local  governments  to  regulate  business 
and  to  govern  the  relation  of  individuals  to 
each  other  will  have  been  preempted. 

In  all  the  years  Congress  has  pondered  the 
equities  of  clvU  rights  legislation,  no  com- 
mittee has  ever  suggested  for  the  Executive 
such  totality  of  power  as  is  embodied  in  this 
package  of  legislation.  Grant  it,  and  o\»  fire- 
ball of  liberty  will  spin  Into  darkness,  suffo- 
cate. For  our  Republic  cannot  live  without 
breath  and  the  breath  of  our  Republic  Is  per- 
sonal Uberty  and  personal  responsibility. 
E.  E.  Wnxis, 

B.    L.    FOBBBSTBB, 

Wm.  M.  Took. 
Robot  T.  Ashmobx. 

JOHir   DOWDT, 

Basc  L.  Whiten  aa. 

Members  of  Congreu. 


EXTE3YSION    OP   THE    RENBOOTIA- 
■nON  ACT 


Mr.  CJDRTIS.  Mr.  Speaker.  I  aak 
imanlmous  consent  to  extend  my  rexnaifci 
at  this  point  in  the  Ricoso  and  include 
extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  CURTIS,  Mr.  Speaker,  tomorrow 
we  debate  the  extension  of  the  Renego- 
tiation Act,  H  Jl.  10669.  A  recent  article 
written  by  Russell  A.  Stuart,  a  member 
of  the  Renegotiation  Board  from  1956 
until  1963.  appeared  in  the  Federal  Ac- 
countant of  March  1964  entitled  "Rene- 
gotiation No  Longer  Needed."  This  is 
important  material  for  the  House  to  con- 
sider and  I  shall  have  occasion  to  refer 
to  it  in  the  debate.  Accordingly,  I  ask 
unanimous  consent  to  have  it  inserted 
at  this  point  in  the  Record. 

There  Is  also  a  recent  book  published 
by  Division  of  Research,  Graduate  School 
of  Business  Administration.  Harvard 
University,  in  1964,  entitled  "The  Weap- 
ons Acquisition  Process— Economic  In- 
centives." by  Frederic  M.  Scherer.  This 
entire  book  is  well  worth  reading  but 
pages  252  to  266  discuss  the  Impact  of 
renegotiation.  I  ask  unanimous  con- 
sent that  these  14  pages  be  reproduced 
in  the  Record  at  this  point  so  that  they, 
too.  may  be  referred  to  during  the  debate 
tomorrow. 

[From  the  Federal  Accoxmtant,  March  19«41 

RXKEOOTUTION   NO   LONGS*   NXHWD 

(By  RusseU  A.  Stuart) 
(Coverage  of  the  Renegotiation  Act  explxM 
under  existing  law  on  June  80,  1964.  but 
on  six  previous  occasions  the  life  of  this 
act  was  extended  by  last-minute  actloo 
either  shortly  before  or  shortly   after  It 
was  due  to  expire.    Here  In  a  forthrl^t 
review  of  the  achievements  of  the  Board 
on  which  he  recently  served,  the  Honor- 
able Rfissell  A.  Stuart  concludes  that  re- 
negotiation has  long  since  served  its  pur- 
pose and  should,  like  the  English  farthing, 
now  be  allowed  to  expire  with  grace) 
Over  the  years  the  UJ3.  Government  has 
become  by  far  the  largest  single  purchasar 
of  American  products  and  for  more  than  170 
years  of  peace  and  war  Government  procure- 
ment has  been  the  sublect  of  active  con- 
gressional Interest.    In  1792.  the  First  Con- 
gress made  the  Treasxury  Department  respon- 
sible  for    all    Federal    procurement    but  6 
years  later  the  responslbUlty  for  purcharinf 
mUltary  supplies  was  transferred  to  the  Wsr 
and  Navy  Departments,  thereby  establishlni 
a  policy  which  has  continued  unchanged  un- 
til the  present  day.    In  1809,  the  first  Fsd- 
eral  statute  to  require  advertising  for  bWl 
was  enacted,  providing  in  part: 

"All  purchases  and  contracts  for  suppllw 
or  services  which  are  or  may,  according  to 
law  be  made  by  or  \mder  the  direction  ef 
either  the  Secretary  of  the  Treasury,  the 
Secretary  of  War,  or  the  Secretary  of  the 
Navy,  shall  be  made  either  by  open  purchase 
or  by  previously  advertising  for  proposals 
respecting  the  same." 

Because  of  prevaUlng  world  condition* 
defense  needs  are  largely  responsible  ^orj^ 
current  phenomenally  high  volvmie  of  Fea- 
eral  procurement.  Defense  procurement,  » 
seems,  has  always  been  difficult  to  n»*^ 
effectively  and  often  has  been  the  target  « 
congreilonal  crlUclsm.  The  sheer  ma^ 
tude  of  defense  procurement  today  mak" 
control  difficult  and  the  highly  WMnplex  v»r 
ture  of  modem  weapons  accentuates  «■ 
problems  which  oonfroat  those  r— ponrtw 


for  defense  procurement,  both  In  the  Depart- 
ment of  Defense  and  elsewhere. 

OONGBXSSIONAI.    XTrOETS   TO   LIMIT    PSORTS   BT 
STATUTE 

Efforts  to  limit  profits  by  statute  began  In 
1913  shortly  after  the  16th  amendment  to 
the  Constitution  of  the  United  States  empow- 
ered Congress  to  tax  income,  from  whatever 
BO\ut:e  derived,  without  apportionment 
among  the  several  States.  As  this  article  is 
written  with  a  sympathetic  feeling  for  the 
taxpayer,  reverence  for  the  Government  and 
a  forbearant  understanding  of  the  contrac- 
tor, the  history  of  the  Nation  may  be  as- 
svimed  to  have  started  In  1918.  Almost  Im- 
mediately thereafter  the  Uhlted  States 
became  embroiled  in  World  War  I  bringing 
among  other  problems  that  of  how  to  finance 
the  war.  Procurement  in  those  years  was 
priced  by  the  simple  formula  of  coat  plus; 
percentage  of  cost,  10  percent  then  being  a 
very  popular  fee.  This  type  of  contract  al- 
lowed the  contractor  a  profit  based  on  a 
percentage  of  actual  cost  and  It  soon  became 
obvious  that  these  contracts  gave  contractors 
an  Incentive  to  maximize  costs  for  in  so 
doing  they  maximized  their  fees  as  weU. 
Rising  labor  and  material  costs,  and  the  en- 
suing wild  scramble  to  load  contract  costs  In 
the  absence  of  price  control,  eventually 
prompted  Congress  to  outlaw  this  uneco- 
nomic type  of  contract. 

During  the  period  from  1920  to  1940  the 
evolving  concept  of  profit  control  crystallized 
in  the  form  of  the  Vlnson-Trammell  Act  of 
1934  and  the  Merchant  IkSarine  Act  of  1936. 
in  which  profit  limitations  were  established 
at  12  percent  for  aircraft  and  10  percent  for 
ships.  It  was  believed  at  the  time  that  these 
acts  would  provide  a  workable  basis  for 
tiimlnatlng  unwarranted  profit  on  Govern- 
ment contracts  but  they  failed  In  this  ob- 
jective even  In  peacetime.  The  acts  re- 
mained in  effect  for  6^  years,  to  August  31, 
1942,  and  for  the  entire  period  refunds  on 
ships  totaled  only  $7.5  million  and  on  air- 
craft the  magnificent  sum  of  $70,000  was 
realized.  A  special  Senate  committee  estab- 
lished to  investigate  the  munitions  Industry 
concluded,  after  studying  the  first  2  years 
of  operation  under  these  acts,  that  the  cost 
of  administering  them  was  excessive.  It  was 
felt  that  the  accounting  burden  of  auditing 
every  voucher  of  every  contract  defeated  the 
purpose  of  the  acts  and  Congress  therefore 
suspended  them  largely  for  this  reason. 

The  sxispenslon  occxirred  3  years  after 
Hitler's  troops  had  inarched  through  the 
Polish  corridor  in  October  1989,  setting 
aflame  the  fires  of  World  War  II.  At  the 
outbreak  of  hostilities  the  Nation  still  had 
no  workable  system  of  profit  control  but  on 
April  28,  1942,  statutory  "renegotiation" 
came  into  being  as  an  entirely  new  method 
of  combating  the  long  unsolved  problem. 
Renegotiation  of  war  and  defense  contracts 
has  since  been  In  operation  although  for  the 
relatively  brief  period  of  approximately  2% 
years  between  1945  and  enactment  of  the 
1948  act  new  contracts  were  not  subject  to 
renegotiation.  In  1951  a  superseding  act,  the 
Renegotiation  Act  of  March  23,  1951,  created 
for  the  first  time  a  Renegotiation  Bocuxl  as 
an  independent  agency  within  the  Federal 
Government.  Subsequently  the  1951  act  has 
been  extended  six  times,  most  recently 
through  Jxme  30,  1964. 

SCOPE  AKD  PimPOSE  OP  BXMXOOTIATION 

Renegotiation  is  designed  to  recapture  any 
excessive  profits  made  on  contracts  with  the 
Government.  In  the  process  of  renegotia- 
tion an  endeavor  is  made  to  determine  what 
part,  if  any,  of  the  profits  realized  from  de- 
fense contracts  and  subcontracts  Is  excessive. 
The  renegotiation  proceedings,  which  are 
relatively  informal,  are  conducted  In  a  man- 
ner intended  not  to  be  adversary  In  nature. 
They  focus  on  a  contractor's  total  receipts 
or  accruals  imder  all  renegotlable  contracts 
and  subcontracts  during  an  entire  fiscal  year 
a&d  the   Board's  determination  as   to  the 
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existence  and  amount  of  any  excessive  profits 
Is  based  on  an  application  of  Judgment  to 
such  of  the  facts  and  circumstances  of  any 
Individual  case  as  come  within  the  purview 
of  six  statutory  factors: 

"1.  Reasonableness  of  costs  and  profits, 
with  particular  regard  to  volume  of  produc- 
tion, normal  efunlngs  and  comparison  of  war 
and  peacetime  products. . 

"2.  The  net  worth,  wltn  particular  regard 
to  the  amo\mt  and  source  of  public  and  pri- 
vate capital  employed. 

"3.  Extent  of  risk  assumed.  Including  the 
risk  incident  to  reasonable  pricing  policies. 

"4.  Nature  and  extent  of  contribution  to 
the  defense  effort.  Including  Inventive  and 
developmental  contribution  and  cooperation 
with  the  Government  and  other  contractors 
in  supplying  technical  assistance. 

"5.  Character  of  business.  Including  source 
and  nature  of  materials,  complexity  of  manu- 
facturing technique,  character  and  extent 
of  subcontracting,  and  rate  of  trimover. 

"6.  Such  other  factors  the  consideration 
of  which  the  public  Interest  and  fair  and 
equitable  dealing  may  require,  which  factors 
shall  be  published  in  the  regulations  of  the 
Board  from  time  to  time  as  adopted." 

Not  all  Government  business  is  subject  to 
renegotiation.  The  act  as  presently  amended 
applies  only  to  contracts  with  the  Depart- 
ment of  Defense,  the  Army,  Navy,  and  Air 
Force,  the  Maritime  Administration,  the  Fed- 
eral Maritime  Commission,  the  General 
Services  Administration,  the  National  Aero- 
nautics and  Space  Administration  and  the 
Atomic  Energy  Commission.  Each  holder  of 
a  contract  or  a  subcontract  subject  to  the 
act  who  has  renegotlable  receipts  or  accruals 
in  excess  of  $1  million  In  a  fiscal  year  Is  re- 
quired, within  4  months  following  the  close 
of  the  fiscal  year,  to  file  with  the  Renegotia- 
tion Board  a  standard  form  contractor's  re- 
port showing  sales,  costs,  and  profits.  In  this 
report  sales  and  costs  are  required  to  be  so 
divided  that  the  profits  on  renegotlable  busi- 
ness are  segregated  from  profits  on  nonre- 
negotlable  business. 

In  due  time,  the  Board's  accounting  staff 
analyzes  the  data  these  reports  contain  and 
compares  them  with  the  corporation's  pub- 
lished financial  statements  as  a  means  of 
determining  the  propriety  and  accuracy  of 
the  profits  acknowledged  to  be  applicable  to 
renegotlable  business.  Occasionally  members 
of  the  staff  examine  a  contractor's  books  and 
records  to  establish  the  accuracy  and  com- 
pleteness of  the  data  stibmitted  to  the 
Board.  When  affiliated  groups  are  Involved, 
the  task  of  unraveling  the  various  Inter- 
corporate relationships  to  establish  the 
correct  amount  of  renegotlable  business,  and 
revenues  and  costs  allocable  thereto,  can  be 
a  rather  time-consuming  project.  If  it  is 
concluded  that  excess  profits  exist,  the  con- 
tractor is  invited  to  a  conference  at  which 
an  attempt  ts  made  to  reach  agreement  on 
the  amount  to  be  refunded.  In  the  event 
no  agreement  is  reached,  the  Board  makes  a 
unilateral  determination  appealable  to  the 
Tax  Court  of  the  United  States. 

ACHIEVEMXNTS  OVXK  THE  TEAB8 

During  and  Immediately  foUowlng  World 
War  n,  reneogUatloh  recoveries  approached 
almost  xmbeUevable  sums.  In  order  to  meas- 
ure renegotiation  benefits  objectively,  how- 
ever, some  conunon  denominator  is  necessary 
and  for  this  purpose  "net  cash  recovered" 
seems  most  appropriate.  Determinations  of 
excessive  profits  are  made  before  taxes  but 
State  and  Federal  taxes  already  paid  reduce 
the  amount  so  determined  to  a  "net  cash 
recovery"  basis.  Since  passage  of  the  Re- 
negotiation Act  of  1951,  gross  excessive  profits 
determinations  have  amounted  to  about  $900 
million  before  deductions  for  State  and  Fed- 
eral Income  and  excess  profits  taxes — equiva- 
lent to  a  net  recovery  of  $413  million  after 
tax  deductions.  These  recoveries  were  ob- 
tained at  a  cost  of  less  than  15  percent  of 
the  net  recovered  and  in  themselves  present 


reoerd     at     Board 


a     most     Impressive 
pttrformanee. 

The  annxial  reports  of  the  Renegotlatton 
Board  have  consistently  Included  price  re- 
ductions and  voluntary  refimds  made  by 
contractors  in  addition  to  the  sums  detw- 
mlned  by  the  Board  to  be  excessive  profits. 
In  the  early  days  of  renegotiation  under  the 
1942  and  1948  acts,  reductions  and  refunds 
might  properly  have  been  credited  to  ths 
work  of  the  Price  Adjustment  Boards  but 
the  Renegotiation  Board  Itself  is  entitled  to 
no  such  credit.  During  the  period  of  the 
Board's  operation  price  reductions  have  been 
directly  identified  with  procurement  and 
voluntary  refunds  have  been  insignificant. 

A  more  revealing  picture*  Is  provided  by 
examining  "net  cash  recoveries"  tmder  ths 
1951  act  year  by  year  in  relation  to  cash 
expenditures  on  defense  procurement: 

(Dfrilar  amaants  In  mUUoos] 


Fiscal  year 

Net  cash 
rerovery  • 

Net  defuse 
promie- 
mentex* 

pendltnres 

196S 

$&0 
67.0 

sao 

791.0 
7314 
64.0 

asis 

36.4 

ao 

$.8 
4.8 

$39,aoo 

10,900 
13,600 
16,100 
17,000 
81100 
3i600 
22,900 
aiTOO 
28,100 
20.000 

a  0171 

19M 

1965 

.6220 
.081 

1066 

.4BM 

1867 

.«MB 

1068 

.8ta 

1069 

.1196 

1900 

.uoe 

1961 

.am 

1982 

1968 

.0188 
.0168 

TotaL 

I413L7 

$880,000 

.1716 

i  No  allowance  has  been  deducted  lor  State  income  tax 
credits  whicb  furtber  reduce,  altboafb  bat  sUgbtly,  the 
net  cash  recovered.  For  convenienoe  in  compatatioa, 
tbe  Federal  income  tax  credit  is  computed  at  76  percent 
in  tbe  excess  profits  year  1063  and  at  62  percent  each  year 

thereafter. 

■* 

These  comparisons  graphically  expose  how 
insignificant  the  Board's  efforts  have  become 
in  recent  years.  Over  the  last  5  years  the 
rate  of  recovery  averaged  less  than  six  one- 
htmdredths  of  1  percent  and  In  1963  dropped 
to  seventeen  one-thotisandths  of  1  percent. 

In  all  fairness  it  shotild  be  pointed  out 
that  these  comparisons  are  not  fully  valid 
becaxise  the  totals  for  proctirement  expendi- 
tures Include  two  categories  of  expenditures 
which  are  not  subject  to  renegotiation: 

"1.  Pa3rments  to  contractors  who  receive 
less  than  the  $1  million  a  year  minimum 
which  subjects  them  to  renegotiation  gen- 
erally; and 

"2.  Payments  for  commercial  articles  and 
services  which  by  statute  are  exempted  from 
renegotiation  proceedings." 

Although  these  categories  cannot  be  meas- 
ured precisely,  the  nature  of  defense  pro- 
curement Is  such  that  neither  of  them  has 
any  significant  Impact  on  the  overall  com- 
parisons. Under  the  Renegotiation  Act  ths 
ex«nption  for  commercial  articles  and  serr- 
•  Ices  Is  self -executing  with  respect  to  articles 
and  services  meeting  inreecrlbed  conditions. 
The  Bofutl  did.  howevCT,  grant  $479  million 
of  non-self-executory  exemptions  In  fiscal 
year  1963  and  $344JS  million  In  fiscal  year 
1962.  These  Infiuences  lessen  to  some  degree 
the  validity  of  the  expressed  relationships  of 
net  renegotiation  recoveries  to  defense  pro- 
curement expendlttu«s  but  do  not  change 
the  fact  that  In  the  brofui  pMspectlve  tha 
Board's  efforts  fade  Into  Insignificance. 

The  Board's  seventh  and  eighth  annual 
rfeports,  covering  the  years  1962  and  1968  re- 
spectively, Indicate  that  the  trend  In  refund 
determinations  since  1953  has  been  influ- 
enced by  a  number  of  factors,  some  of  whielf 
briefly  are  as  follows : 

"Emergency  procurement  buildup  attrib- 
utable to  the  Koreap  oonfUct.  which  was  re- 
flected In  filings  as  late  as  1968. 

"Increased  use  since  1968  of  cost-reim- 
bursement contracts,  whlc^  generally  result 
in  lower  proflts  than  other  types  of  contracts. 
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"Higher 
•abject  to 
1068:    r 
million 

"LcglsUtl 


$500^ 
since 


•titutory  mt"*"'"""  for  receipt* 
rei  «fotUUon— •35,000  to  June  SO, 
to   June   SO.   1966:    and    $1 
June  30. 1066. 
v(  I  ezemptlaoe. 
"Raceeslon  iry  conditions  prevailing  during 
"    lit&rjmn." 

to»n  bas  been  no  recession  In 
proci  irement  spending,  some  of  these 
poasl  >l7  account  In  part  for  the  pre- 
decl  ne  In  excessive  profits  determl- 
ig  the  latter  years.     In  view  of 
trend  In  defense  expenditures, 
In  excessive  profits  determl- 
the  Bo«ud  at  fault?     No,   be- 
ard has  always  applied  Itself 
administering  the  Renegotla- 
It  the  fault  of  Congress  In  hav- 
luch  an  act  and  In  later  adopt- 
thereto  which  have  tended 
Its  coverage?    Again  the  answer 
bee  kuse  In  these  amendments  Con- 
r  sflecU  the  wlU  of  the  people  as 
their  win  to  be — It  had  Itself 
choice  In  adopting  this  legislation. 
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year  which  ended  June  30, 

t  iro-thlrds  of  all  net  defense  pro- 

Into  the  category  of  "nonprlce 

Defense  prociiranent  for  the 

938.1  bUUon.  of  which  64.4  per- 

of: 

Percent 
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OF  "HOWMUCX   COMPBTTIOM' 


procurement  classlfled  as 

competition 64.4 


no  iprlce 


remklnlng   36.6   percent   repreeented 
;  awarded  under  formal  adver- 
.   negotiated   price   competition — 
ecognlaed    to    be    the    soundest 
procurement.    Recently  the  De- 
Defense  has  been  placing  de- 
emphasls  on  competitive  pro- 
procedures   and   iias   annovmced 
\6  It  wUl  endeavor  to  place  39.9 
ill  procurement  under  conditions 
competition.     Even  U  this  goal  U 
t  nd  the  very  commendable  prog- 
in  this  direction  Indicates  that  It 
of  all  procurement  still  will 
Insofar  as  price  is  con- 
enviously    a    reduction    from    64.4 
60  percent  over  the  3-year  period 
■slon  In  the  desired  direction,  but 
competition   ever   win    the   race 
lonprice      competition?     Rapidly 
veapons  system  concepts  and  the 
Infi  aencing  them  do  not  seem  con- 
any  such  realization  in  the  fore- 
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■  tilrts.  pants,  and  the  general  run 
commonly  known  as  quarter- 
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■ee  to  produce   even  a  prototype 
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prototypes  and  test  them 

domestically.    The  competl- 

coimts  Is  provided  by  foreign  ad- 

rho  are  not  likely  to  sliunber  whUe 

int  of  Defense  equivocates. 

.  been  taken  to  protect  the  pub- 

In  Instances  where  competitive 

not  feasible.    In  this  req>eet  the 
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ognlM*  it  ssceptlosta  to  the  genena  rule  that 


Depai  tment 
hkve 


se -vices 


procurement  must  be  placed  on  a  fully  com- 
petitive beats  by  formal  advertising.  Ten  of 
these  exceptions  require  that  a  written  de- 
terminaUon  of  finding  be  made  at  the  Assist- 
ant Secretary  of  Defense  level  and  that  a 
capj  of  the  determination  be  filed  with  the 
General  Accoimtlng  Office.  In  fiscal  year 
1963  written  determinations  of  this  type 
covered  94  percent  of  all  contracts  awarded 
on  a  sole-source  basis.  It  would  thus  seem 
that  there  are  many  Instances  in  which  the 
precise  rules  of  formal  advertising  are  not 

practicable. 

Public  Law  87-663  dated  September  10. 
1962,  requires  contract<M"S  to  certify  In  writ- 
ing that  the  cost  data  they  have  supplied  are 
the  most  current,  complete,  and  correct  data 
available.  This  law  further  requires  that  a 
contractor  agree  to  accept  an  appropriate 
downward  adjustment  of  the  contract  price 
In  the  event  the  coet  Information  be  com- 
piled end  supplied  was  Inaccxirate,  incom- 
plete, or  not  ciirrent.  It  can  be  assumed 
that  these  provisions  are  being  followed;  If 
not.  the  CJomptroUer  General  can  be  relied 
upon  to  expose  the  laxity. 

COSTS.     NOT    PaOFITS,    THX    KKAl.    PBOCKAM 

What  basically  Is  wrong  with  renegotiation 
is  the  fact  that  it  does  not  get  down  to  the 
real  problem — cost.  Price  is  made  up  of  cost 
plus  a  profit,  and  where  profit  is  10  percent 
of  the  price,  cost  Is  90  percent.  Since  costs 
always  form  by  far  the  largest  part  of  price, 
the  cost  area  is  where  limitations  are  most 
needed.  When  costs  are  adequately  con- 
trolled, profite  become  a  minor  probelm. 

The  Renegotiation  Board  has  no  effective 
means  of  determining  what  costs  should  be 
nor  U  It  feasible  by  legislation  to  give  the 
Board  this  responsibility  without  dupUcat- 
Ing  funcUons  already  assigned  to  the  Depart- 
ment of  Defense.    To  be  sxire.  the  Board  In 
making  a  determination  has  the  authority— 
Indeed   the   obligation— In    any   given   case 
either  to  disallow  costs  which  appear  un- 
reasonably high  or  to  regard  costs  as  high 
by  factor  evaluation.    But  this  Is  not  ad- 
duced by  a  process  of  compUlng  fact  upon 
fact:   It  is  determined  by  comparisons  the 
rellabHlty  of  which  are  at  times  questionable. 
If,  as  many  now  recognise,  the  problem  Is 
one  of  coats  it  can  only  be  solved  by  man 
efficient     procurement     management.    Last 
year  the  Senate  Committee  on  Appropria- 
tions  admonished   the   Department  of  De- 
fense In  1963  to  tighten  Its  supervision  over 
cost  control  activities.    The  Senate  commit- 
tee was  placing  the  responsibility  where  It 
properly  belongs.    When  more  than  60  per- 
cent of  all  procurement  is  negotiated,  the 
moet  effective  point  at  which  coets  can  be 
Hammered  down  Is  on  the  anvil  of  negotia- 
tion for  this  clearly  is  a  prociirement  re- 
sponsibility.   Agahi    when    follow-on    con- 
tracts are  let.  procxirement  personnel  sit  at 
the    vantage    point    where    they    have    the 
only   real  opporttinlty  to  secure  the   ever 
lower  prices  Inherent  in  continued  produc- 
tion. 

Closer  cost  svirveillance  by  the  Department 
of  Defense  means  of  course  that  contractors 
will  be  compelled  "to  live"  In  a  more  Inten- 
sified relationship  with  this  agency.  They 
are  not  likely  to  rebel  over  such  an  arrange- 
ment, however,  because  defense  business  Is 
for  them  such  good  business. 

INCENTIVK   CONTBACTINO 

Recently  the  Defense  Department  has  been 
endeavoring  to  cut  back  on  the  use  of  coat- 
plus-fixed-fee  contracts  which  In  the  pre- 
ceding decade  had  sweUed  from  16  percent  to 
over  40  percent  of  all  defense  procurement. 
As  the  cycle  unfolded  procxirement  authort- 
Ues  became  Increasingly  apprehensive  that 
costs  were  getting  out  of  hand  imder  many 
cost-plUB-fixed-fee  contracts  and  proposed 
the  \>»e  of  Incentive  contracts  whereby  con- 
tractors share  In  cost  savings  and  in  quality 
and  performance  evaluations  of  the  systems 
Tindtr   construction.    Incentive   contracting 


goes  ba4A  at  least  to  1907^  and  has  been  In 
continuous  tise  In  defense  procurement  for 
some  20  or  more  years.  Until  recently,  how- 
ever, it  has  not  been  highly  regarded  because 
of  its  one  major  weakness,  the  target  esti- 
mate In  any  given  case.  Substantial  doubt 
as  to  the  reUablllty  of  coets  In  the  trial 
period  and  an  inability  to  conduct  prompt 
audita  unforttmately  tinged  the  incentive 
contract  with  suspicion  •  \mtil  a  1982  amend- 
ment to  the  Armed  Services  Procurement 
Act  made  contractors  legaUy  responsible  for 
furnishing  acciirate  coet  data.  With  the  ad- 
vent of  this  safeguard,  the  Incentive  form 
of  contract  has  been  con^>letely  legltlma- 
tlaed  and  Is  now  highly  favored  throxigh- 
out  the  Department  of  Defense. 

In  a  bold  stroke.  Defense  Secretary  McNa- 
mara  caused  more  than  $1  billion  In  cost- 
plus-fixed-fee  contracts  to  be  converted  dur- 
ing fiscal  year  1962  into  various  types  of  In- 
centive contracts.  A  possible  saving  of  as 
much  as  $100  miUlon  has  been  attributed  to 
his  decisive  action  In  this  area.  There  re- 
mains, however,  a  major  administrative  task 
because  incentive  contracts  tend  to  be  rather 
complex. 

As  tised  In  defense  iwocvirement.  Incen- 
tives may  relate  to  weapons  system  perf  wm- 
ance,  time  of  completion  and  costs,  and  aU 
three  are  often  combined  In  one  contract. 
Whenever  incentive  featiires  are  Included  In 
a  contract,  somebody  m\ist  keep  the  per- 
formance score.  Defense  officials  are  well 
aware  of  the  Importance  of  scorekeeplng  and 
early  last  year  Inaugurated  a  new  standard- 
ized system  of  recording  contractor  perform- 
ance every  6  months,  with  appropriate  pro- 
vision for  keeping  these  records  cxirrent. 
According  to  authoritative  reports.  thU  sys- 
tem is  being  allied  to  all  prime  contractors 
and  will  make  pertinent  data  on  perform- 
ance available  for  Immediate  reference. 


ZNCKKTIVX  PBOVnnOHS  AHD  «E«aOOTIAT»H 

The  fact  that  most  Incentive  contracts 
are  expected  to  run  for  2  to  3  years » interjects 
still  another  complication  Into  the  renego- 
tiation process.  Obviously  no  weapons  sys- 
tem can  be  evaluated  until  It  Is  a  reality, 
but  renegotiation  U  required  to  be  on  a 
fiscal  year  basis.  The  Renegotiation  Board 
cannot  very  logically  renegotiate  profits  that 
are  not  yet  to  be  determined  by  events  that 
have  not  yet  occurred. 

Since  long-term  incentive  contracts  can- 
not be  renegotiated  on  the  fiscal  year  basis 
preecribed  In  the  Renegotiation  Act.  It  may 
be  necessary  to  resort  to  some  special  ac- 
coxinting  agreement  providing  for  renego- 
tiation on  a  completed-contract  or  percent- 
age-of-completlon  basis.  This  alternative 
U  not  compatible  with  the  Board's  responsi- 
bility to  evaluate  other  types  of  contracts 
within  the  specified  fiscal  year.  Although 
the  Renegotiation  Board  normally  evaluates 


» Irving  Kallkow  In  an  article  In  the  March 
1963  Issue  of  "The  Federal  Accountant" 
noted  that  the  War  Department  In  1907  in- 
cluded an  Incentive  factor  In  Its  contract 
with  the  Wright  Broe.  The  contractors  were 
to  receive  a  10  percent  bonus  for  each  mile 
the  i^ane.  the  subject  of  the  contract,  would 
fly  in  excees  of  40  miles  per  ho\ir.  A  similar 
penalty  was  applicable  for  each  mile  under 
the  target.  The  plane  flew  42.26  miles  per 
hour  and  the  Wright  Broe.  received  a  $6,000 
bonus. 

»  For  a  more  complete  analysis  of  this  sub- 
ject see  Uoyd.  Glen  A.  "Pricing  In  War  Con- 
tracts."  Law  and  Contemporary  Problems, 
School  of  Law,  Duke  University.  10  (autumn 

1943). 

» In  the  May  4.  1963.  Issue  of  the  Saturday 
Evening  Post.  Gen.  Thomas  D.  White,  re- 
tired Air  Force  Chief  of  Staff.  In  hU  article. 
"The  Defense  InteUectuaU."  says  with  re- 
spect to  modem  weapons,  "the  time  from 
concept  until  they  are  operational  runs 
from  5  to  10  yMra." 


on  a  fiscal  year  basis  and  is  required  to  look 
separately  at  cost-  and  Incentive-type  eon- 
tracts.  It  Is  charged  by  statute  with  making 
an  overall  determination  based  on  the  total 
contract  mix. 

Difficult  as  this  problem  may  be.  there  Is 
another  even  more  troublesome.  Stated 
bluntly,  the  Renegotiation  Board  la  In  no 
position  to  evaluate  contractor  performanoe 
in  the  manner  required  by  Incentive  pro- 
visions. It  has  not  now  and  never  can  be 
expected  to  have  means  of  monitoring 
weapons  systems  performance.  The  procur- 
ing organisation  is  the  only  group  possibly 
qualified  to  pass  expert  Judgment  on  a  sys- 
tem in  determining  whether  a  given  con- 
tractor shall  be  penalized  or  rewarded.  The 
Renegotiation  Board  is  not  qualified  to  do 
this  and  should  not  be  called  upon  to  do 
this. 

The  formidable  magnitude  of  this  problem 
Is  indicated  by  the  fact  that  all  major  con- 
tractors in  the  United  States  are  Involved. 
Of  the  100  leading  contractors  In  the  United 
States,  at  least  90  percent  hold  prime  weapcm 
systems  contract.  Other  contractors  In  the 
medium-sized  range  hold  about  10  percent 
of  all  prime  contracts.  Hie  contract  sur- 
veillance required  in  theee  cases  Is  so  highly 
specialized  that  only  the  Department  of 
Defense  Itself  has  the  proper  resources  to 
undertake  this  function.  Forttmately  that 
Department  Is  aware  of  these  responsibili- 
ties and  has  proceeded  to  carry  them  out  In 
a  most  commendable  manner. 

BtJBCONTBACTOB  COMSmiRATIONS 

In  the  aggregate  prime  contractors  expend 
about  50  percent  of  their  gross  contract  re- 
ceipts with  subcontractors.  Including  sup- 
pliers of  subsystems,  subasaembllea,  parta 
and  services.  These  subcontractors  may  be 
divided  generally  by  else  Into  three  elasslfl- 
catlons : 

Large  prime  contractors  who  serve  also  as 
subcontractors . 

Medium-sized  contractors. 

Small  contractors. 

Some  of  the  100  large  prime  oontractcnv, 
such  as  General  Motors,  General  Electric  and 
a  number  of  the  airframe  companlee,  criss- 
cross as  subcontractors  on  such  Itona  as 
propulsion  units  and  subassemblies  for 
prime  contract  Installation  In  planes  or 
missiles.  Provision  already  exists  fen'  meaa- 
urlng  their  performance  because  as  weapons 
system  prime  contractors  they  are  "<m  the 
pBrformanoe  list"  for  which  the  modiu 
operandi  recently  was  established  In  the 
Department  of  Defense. 

The  last  classification,  the  small  compa- 
nies typified  as  "small  biislneas,"  presents  no 
great  problem  for,  while  In  the  aggregate  the 
amount  expended  with  them  la  several  bil- 
lion dollars  annually,  sllghtiy  over  half  of 
all  manufacturing  firms  in  the  United  States 
fit  this  definition  and  It  Is  at  this  level  that 
competition  Is  keenest.  The  likelihood  of 
overpricing  among  theee  companlea  la  rela- 
tively remote  except  In  Isolated  eaaea  for 
limited  periods. 

It  Is  the  medium-sized  subcontractor 
which  presents  the  most  difficult  problem  In 
cost  surveillance.  If  renegotiation  were 
abandoned,  the  prime  contractors  would 
have  to  beccone  more  diligent  in  dealing  with 
these  firms.  But  the  problem  here  needs  a 
finer  focus:  the  10  percent  of  companlea  In 
this  Intermediate  zone,  previously  referred 
to  as  weapons  system  prime  contractors,  are 
already  "on  the  performance  list."  In  the 
lower  range  of  this  medlum-elze  group  at 
least  10  percent  of  the  companies  will  be  In- 
fluenced by  the  competitive  characteristics 
which  govern  the  small  btislneaa  segment. 

The  subcontracting  problem  can  thus  be 
reduced  to  the  middle  band  of  the  medlum- 
■Ized  group.  With  the  close  costing  prao- 
tices  now  being  Implemented,  doeer  siqter- 
^lon  will  penetrate  from  the  prime  eontrao- 
tor  down  to  the  low-tier  subcontractor.  The 
kvards  on  penalties  on  Incentive  oontraeta 


are  handed  out  on  the  baala  of  cost  savings 
and  performanoe  and  no  prime  contractor 
can  afford  to  play  ostrich  when  the  pendulum 
can  swing  either  way — to  provide  a  bonus 
or  a  penalty.* 

BXNSGOTUTION  C08TB 

Proponents  of  renegotiation  are  fond  of 
stating  that  renegotiation  actlvltiee  have 
coet  the  Government  nothing.  They  point 
out  that  even  In  the  lowest  recovery  year 
the  Board's  actlvltiee  yielded  a  net  cash  re- 
tiirn  of  $3.8  million  at  an  operating  coet  of 
$2.5  million,  representing  more  than  $1  mil- 
lion gain — even  today  not  to  be  dismissed 
lightly.  But  thinking  along  this  line  com- 
pletely obscures  the  fact  that  renegotiation 
is  not  an  effective  ^'process"  tot  limiting 
profits.  As  the  late  Aldous  Huxley  once  said. 
"Facts  do  not  cease  to  exist  becaxxse  they  are 
Ignored." 

The  harassment  to  which  contractors  are 
subjected  by  renegotiation  is  a  hidden  but 
very  real  part  of  the  cost  of  securing  what 
frankly  must  be  rated  as  an  extremely  low 
yield.  Last  year,  of  the  4,6^  above-minimum 
returns  screened  by  the  Renegotiation  Board, 
86.4  percent  were  determined  at  headquar- 
ters to  reflect  no  exceeslve  profits.  Of  3,618 
filings  for  1962.  89  percent  were  disposed  of 
at  headquarters  without  assignment  to  a  re- 
gional board;  for  1961,  75  percent;  and  for 
1960.  73  percent.  After  all  this  paper  work, 
only  48  determinations  of  excessive  profits 
were  made  In  1963  and  4\  In  1962.  Thiis  a 
mere  one  percent  of  all  contractors  who  filed 
In  these  years  were  found  to  have  made  ex- 
cessive profits. 

If  there  were  no  alternative  to  the  Rene- 
gotiation Board,  everybody  Interested  In 
economy  In  Govermnent  should  campaign 
tat  a  stay  of  execution;  fortunately,  the  De- 
partment of  Defense  is  well  able  to  control 
the  profits  of  contractors  effectively  through 
procTirement  management.  Secretary  Mc- 
Namara  and  his  civilian  and  military  staff 
have  brought  to  the  fore  new  techniques  in 
procitfement  which  make  completely  obso- 
lete concepts  long  since  proved  ineffectual 
In  profit  limitation.  It  Is  sincerely  hoped 
that  Congress  In  Its  wisdom  will  adopt  a  for- 
ward look  regarding  this  neglected  problem 
by  accrediting  to  the  Department  of  Defense 
full  authority  to  manage  its  own  procure- 
ment. In  avrareness  that  costs  come  before 
profits  and  that  control  must  be  adminis- 
tered at  the  source  to  be  effective. 

Now  Is  the  time  to  eliminate  forever  that 
persLstent  ^oet  which  has  so  often  haxmted 
those  who  have  participated  In  the  renego- 
tiation arena — namely,  will  the  Board's  Judg- 
ment be  unfair  to  the  efficient  producer?  A 
typical  case  could  be  the  ccmtractor  who 
manufactiired  and  eold  to  the  Government 
an  article  for  $950  per  unit  at  a  profit  of  26 
percent,  while  another  contractor  produced 
the  identical  article  and  sold  It  to  the  Gov- 
ernment for  $1,000  per  waW.  at  a  profit  of  1( 
percent.  The  chances  are  that  the  price  at 
the  $1,000  unit  would  not  be  reduced  through 
renegotiation,  whUe  In  all  probabUlty  the 
first  contractor  would  be  subjected  to  a  fur- 
ther reduction  of  tt)jB  $950  price  by  a  deter- 
mination of  excessive  profits — ^the  result  of 
his  efficiency. 

LXKX  THK   XMGUSH    rAaTHQia,   WO   LOITOSS 


Renegotiation  of  war  and  defense  con- 
tracts has  for  more  than  two  decades  con- 
tributed substantially  not  only  to  the  coffers 
of  the  VS.  Treasxnr  but  to  the  development 
of  better  methods  at  procurement.  It  has 
performed  Its  task;  Its  service  Is  worthy  of 
recognition.    But  better  methods  of  proeur- 


« As  this  article  goes  to  press  Air  Force  pro- 
curement officers  are  advised  in  late  revisions 
of  Air  Force  Procurement  Instruotions.  para- 
graph 1054.206,  that  basic  reeponslhlllty  for 
subcontractor  pricing  rests  with  the  priaae 
contractor. 


Ing  defense  requirements  at  the  lowest  feasi- 
ble cost  have  been  developed  and  the  pssstng 
of  the  obeolete  should  provide  no  cause  for 
regret.  Improvements  on  the  other  hand 
should  be.  and  are.  welcomed. 

One  of  the  coins  of  the  British  realm  was 
the  farthing,  which  represented  one  quarter 
of  a  penny.  After  approximately  300  years, 
coinage  ot  the  farthing  was  recentiy  discon- 
tinued because  It  had  no  practical  value  In 
the  world  of  today.  Apd  so  It  is  with  rene- 
gotiation and  the  specious  arguments  ad- 
vanced on  Its  behalf.  Far.  far  better  for  all 
concerned  to  permit  renegotiation  honorably 
to  take  its  place  by  the  outdated  farthing,  to 
be  revered  only  In  the  afterglow. 

TBI  IicPACT  or  RnrsoonaTioir 

Another  potential  constraint  on  profit 
realizations  Is  the  group  of  profit  limita- 
tion and  renegotiation  laws  covering  defense 
contracting.  The  Vlnson-Trammell  Act  pro- 
visions applicable  to  aircraft  production  re- 
qxilre  that  contractors  refund  any  profit 
exceeding  12  percent  of  the  price  of  all  con- 
tracts completed  during  a  taxable  year.^ 
However,  contractors  covered  by  the  Renego- 
tiation Act  are  exempted  from  Vlnson-Tram- 
mell Act  coverage  and.  therefore,  we  shall 
focus  on  ttie  Impact  of  renegotiation  here.* 

The  compulsion  for,  enactment  cf . '  and 
administration  <tf  the  various  ezeees  profit 
laws  have  a  long  and  stormy  history.*  Re- 
negotiation In  particular,  enacted  originally 
in  1943  and  periodically  revised  and  ex- 
tended since  then,  has  been  a  subject  of  al- 
most continual  controversy.*  As  Profeesor 
Idler  has  observed: 

"The  net  effect  of  renegotiation  upon  pro- 
curement Is  perhape  more  hotiy  debated 
than  any  other  aspect  of  the  i»ocurement 
policies  pursued  during  World  War  n."  * 

In  more  recent  years  the  debate  has  sub- 
sided lltUe.  Indeed,  there  is  an  extensive 
literature  an.  renegotiation,  and  here  no  at- 
tempt will  be  made  to  cover  In  detail  Issues 
already  fiilly  explored  by  other  authors.* 
Rather.  In  this  section  I  shall  merely  define 
the  basic  Issue  of  renegotiation's  impact 
upon  automatic  contractual  incentives, 
sununarlze  the  principal  positions  found  In 
the  literature,  and  add  the  Indghts  provided 
by  our  case  studies. 

The  principal  objective  of  renegotiation 
Is  to  eliminate  excessive  profits  en  defense 


110  UJB.C.  3883.  Procurements  at  solsn- 
tlflo  equipment  for  commonlcatlons.  target 
detection,  navigation,  and  fire  control  are 
exempted  If  designated  for  exemption  bx  tlM 
apprt^iriate  service  Secretary.  For  naval  ves- 
sels, the  profit  limitation  Is  10  percent.  10 
UB.C.  7300.  The  Vlnson-Trammell  Act  was 
orlglnaUy  passed  In  1934  (48  Stat.  806,  S) 
and  has  been  amended  periodically. 

•  All  firms  whoee  defense  and  space  sales 
exceed  $1  million  In  a  given  year  are  sub- 
jected to  renegotiation. 

*For  a  most  Interesting  history  dating 
back  to  the  Frwieh  and  Indian  War.  see 
Richards  C.  Osbom.  "Backgroimd  and  Evolu- 
tion of  the  Renegotiation  Concept."  Pro- 
curement and  Profit  Renegotiation,  edltkn. 
J.  Fred  Weston  (San  Ftanclaoo:  Wadsworth. 
1960).  pp.  18-43.  A  30th  century  legislative 
history  Is  found  In  J.  P.  Miller.  "Pricing  of 
MlUtary  Procurements."  pp.  163-174  and 
338-289. 

*The  currentiy  applicable  statute  Is  tlM 
Renegotiation  Act  of  1951.  as  extended  and 
amended.  60  nJB.C.  Af^Mndlz  eectlons 
1211-88. 

•IMd..  p.  179. 

•  See.  for  eiam|>le.  Millar.  "Pricing  of  Mili- 
tary Procurements."  the  collection  of  papers 
In  Weston  (ed.)  "Procurement  and  ProAt 
Renegotiatton."  and  the  periodic  bearings 
on  renegotiation  of  the  House  Committee  on 
Ways  and  Meana  and  the  Senate  Oommlttee 
on  FUance.  which  have  responsibility  tm 
Initiating  extension  of  the  act. 
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je  public  Interest  and  fair  and 
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AMO  IKCXjmVXS  FO«  XfTlCIXNCT 

objective  of  automatic  con- 
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reduction,  assuming  that  optl- 
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lion    Board's    efficiency    criterion. 
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of  adequate  teato  of  reUtive  efficiency. 
Moreover,  It  U  quite  widely  believed  that  the 
range  of  allowable  profiU  in  terms  of  which 
the  botutls  operated  was  too  narrow  to  allow 
for  significant  variations  In  rewards.  There 
Is  a  general  belief  that  once  the  pattern  of 
allowable  profits  had  been  established,  a 
contractor  could  expect  about  the  same  rate 
of  profit  on  costs  in  subsequent  years  that 
he  had  been  allowed  in  his  Initial  renegoti- 
ation. Consequently  It  was  argued  that  far 
from  being  rewarded  for  efforts  at  cost  re- 
duction the  contractor  had  a  positive  incen- 
tive not  to  reduce  his  costs  any  more  than 
necessary.'*  • 
He  concluded  that: 

"It  Is  extremely  difficult  to  negotiate  con- 
tracts with  appropriate  incentives  to  efficient 
production  so  long  as  there  is  in  the  back- 
grotmd  a  scheme  for  recouping  excessive 
profits  such  as  renegotiation.  This  difficulty 
remains  and  becomes  intensified  in  peace- 
time when  patriotic  motives  for  efficiency  are 
inevitably  weaker.  The  extension  of  re- 
negotiation to  peacetime  operations  threat- 
ens to  weaken  the  incentives  to  efficient 
production."  ••  ^_  ^ 

More  recently,  the  defense  Industry  has 
presented  a  united  front  for  repeal  or  at 
least  amendment  of  the  Renegotiation  Act, 
arguing  that  it  nullifies  the  incentive  effects 
of  flxed-price-type  contracts."  IndTistry 
briefs  aUeged  that  renegotiation  has  often 
eliminated  all  or  most  of  the  incentive  profits 
realised  by  weapons  makers."  From  this  an 
Aircraft  (now  Aerospace)  Industries  Asso- 
ciation statement  concluded: 

"This  treatment  by  the  Renegotiation 
Board  removes  the  contractor's  incentive  to 
strive  for  the  very  coat  reductions  for  which 
the  proeurlng  agency  provided  the  Incen- 
tive. Thus,  the  now  obsolete  Renegotiation 
Act  acts  as  a  dead  hand  on  the  incentive  to 
reduce  costs."  " 

A  Machinery  and  Allied  Products  Institute 
brief  argued: 

"The  fact  is  that  the  mere  existence  of  the 
renegotiation  process  Is  a  built-in  drag  on. 
and  a  disincentive  to.  Increased  efficiency  In 
defense  production.  Paced  with  the  cer- 
tainty that  profits  beyond  some  point,  the 
determination  of  which  surpasseth  all  wa- 
derstandlng.  will  be  extracted  from  him  in 
the  laborious,  painful,  and  costly  process  of 
renegotiation,  a  defense  contractor  has  no 
substantial  incentive  to  strive  for  superior 
performance.  Indeed,  he  may  reasonably 
feel  that  special  efforts  which  result  in  re- 
duced costs  and  Increased  profits  will  do  little 
more  than  Increase  the  refimd  to  the  Oovem- 
»»ent."" 

Another  Industry  group,  recommending 
that  the  Renegotiation  >ct  be  amended  to 
exclude  incentive-type  contracts,  stated: 

"The  uncertainty  of  renegotiation  must  be 
eliminated  before  defense  contractors  can 
appropriately  accept  and  effectively  use  the 
incentive  philosophy.  At  the  present  time 
many  defense  contractors  are  not  interested 
in  accepting  an  Incentive-type  contract. 
The  Defense  Kstabllshment  has  In  most  cases 
the  power  under  the  present  economic  and 
cold-war  status  to  force  the  Incentive-type 
contract  upon  Its  vendors.  This,  however, 
does  not  accomplish  the  objective.    Cost  re- 


PP 


*  60  UJ-C.  appendix  eee.  ISll. 

•  50  U^.C.  appendix  sec.  1218 (e) , 


•"Prteing  of  Military  Procurements, 
181-183. 

»IbUl..  p.  238. 

u  It  U  curious  that  the  attack  on  renegotia- 
tion of  the  late  1950's  and  early  1960'8  has 
onphaslzed  the  Impact  on  fixed-price  incen- 
tive contracts  even  though,  as  we  have  seen 
In  ch.  6,  such  contracts  provide  weaker 
profit-cost  correlations  than  firm  fixed-price 
contracts. 

u  House,  Committee  on  Ways  and  Means, 
"Hearings.  Extension  of  the  RenegotlaUon 
Act"  (1958).  pp.  79-^0. 

-Ibid.,  p.  81. 

*«  Ibid.,  p.  ISO. 


ductions  do  not  come  easy.  They  are  not, 
as  some  have  said.  Just  windfalls.  They  are 
the  result  of  hard  work,  concentrated 
planning  and  the  exploltaUon  of  ingenuity. 
Many  defense  contractors  might  not  go  to 
this  trouble,  whether  they  have  an  incentive- 
type  contract  or  not.  If  there  U  any  question 
as  to  whether  they  can  retain  the  results  of 
their  efforu."  "• 

Perhaps  the  most  ardent  critic  of  renego- 
tUtlon  during  the  late  1960'8  has  been  WU- 
llam  M.  AUen,  president  of  the  Boeing  Co.. 
who  stated  In  one  of  his  many  appear- 
ances before  a  congressional  committee: 

"Now  when  we  get  an  incentive  contract 
we  go  to  our  supervisors,  and  we  say  we  have 
this  contract,  this  U  the  'target.  Here  is  an 
opport\mlty  to  save  the  Government  money 
and  to  make  some  for  ourselves  In  additional 
earnings.  We  have  an  incentive  plan  In  our 
company  which  is  shared  in  by  all  super- 
visors. This  last  year  8,000  supervisors 
shared  in  it.  Now.  when  I  say  that  to  my 
people,  and  I  have  had  this  experience.  I 
have  had  a  foreman  raise  his  hand  and  say, 
'But  having  done  this  what  about  those  boys 
that  second-guess  \xs?' 

"There  is  not  any  answer  to  that.  That  U 
an  example  of  how  to  kill  Incentive  In  Indus- 
try  and  in  defenae  industry.  The  Renego- 
tiation Act  Is  not  being  administered  in  ac- 
cordance with  Its  intention.  No  one.  cer- 
tainly I  do  not.  wants  to  earn  earnings  be- 
yond what  are  reasonable  and  proper.  But 
this  matter  of  incentive  la  aU  Important,  and 
I  only  cite  It  as  an  example.  We  must  have 
it.  We  must  have  that  incentive.  We  must 
preserve  competition.  That  Is  the  American 
way.    And  it  Is  not  being  done."  »• 

The  former  chairman  of  the  Renegotiation 
Board  responded  to  these  industry  criticisms 

as  follows:  

"It  may  sometimes  happen  that  a  determi- 
nation  of   excessive   profits  by  the   Board 
either  approximates  or  exceeds  the  amount 
of   the   contractor's   Incentive   profits.    Ap- 
parently the   (Aircraft  Industries)    associa- 
tion believes  it  xiseful,  as  a  forensic  expe- 
dient, to  charge  that  in  any  such  cases  the 
Board  has  Uken  avray  the  entire  amount  of 
the  contractor's  Incentive  profits.    This  is  a 
enare  and  a  delusion.    Incentive  profits  ss 
such  are  not  eliminated.    The  Board  does 
not,  and  indeed  could  not  consistently  with 
the*  act.  isolate  profits  resulting  from  the 
operation   of  contract  incentive   provisions 
and    consider   such    profits   separately   and 
apart  from   the   target  profits  realized  on 
such  contracts.    The  Board's  determination 
is  based  upon  an  evaluation  of  the  contrac- 
tor's entire  profits  under  incentive  contracts 
during  the  fiscal  year,  not  Just  the  profits 
realised  under  the  incentive  formula,  and 
upon  a  review  of  proflu  from  all  other  re- 
negotlable  business  performed  by  the  con- 
tractor under  other  types  of  contracts.    In- 
deed, in  more  than  one  case,  excessive  profits 
realised  under  incentive-type  contracts  have 
been  offset  In  the  Board's  determination  by 
deficient  profits  realized  in  other  segments 
of  the  contractor's  business.    One  must  not 
be  misled  by  any  numerical  similarity  be- 
tween incentive  profits  and  excessive  profltr. 
if  it  exists.  It  is  purely  coincidental."" 

TBS  ZNCanCKMTAL  NATVaS  OV 
IMCKMTXVX  PSORTS 

Nevertheless,  the  lnd\istry  spokesmen  ^>- 
pear  to  have  the  sounder  case,  at  least  in 
terms  of  the  reward  theory  of  automatic 


u  National  Security  Industrial  Assoda- 
tlon,  Report  of  Task  Group  8,  "New  Ap- 
proaches to  Contracting,"  Report  of  Cos* 
Reduction  Study  (June  16,  1962),  p.  188. 

*■  Senate,  Committee  on  Armed  Services, 
"Hearings.  Inquiry  Into  SateUlte  and  Mlssae 
Programs"  (1968),  pp.  1262-1268. 

"Statement  of  Tliomas  CoggeahaU  in 
"Hearings.  Kxtension  of  the  Renegotiatlfla 
Act''(1058).p.lVr. 


contractual  incentives.  Whether  or  not  the 
■peclflc  profits  eliminated  in  renegotiation 
were  so-called  Incentive  profits  is  essentially 
irrelevant.  The  evidence  available  on  rene- 
gotiation actions  of  the  1950's  stiggests 
strongly  that  more  weight  was  placed  on 
criteria  such  as  overall  reasonableness  of 
profits  and  return  on  investment  than  on 
the  efficiency  criterion;  the  efficiency  cri- 
terion tended  to  be  swamped  by  other  con- 
siderations. The  amount  of  profit  varia- 
tion permitted  in  renegotiation  to  reflect 
efficiency  differences  was  at  best  small,  and 
the  emphasis  placed  upon  criteria  other 
than  efficiency  tended  to  place  a  rough  cell- 
ing on  company  profits.  To  a  contractor, 
incentive  profits  are  incremental  profits, 
since  they  are  contingent  upon  reducing 
actual  costs  once  contract  pricing  provisions 
have  been  negotiated.  They  need  not  be 
seciired.  and  they  will  not  be  secured  unless 
discretionary  cost  reduction  efforts  are 
deemed  worthwhile.  When  contractor  man- 
agement in  fact  believes  that  any  incre- 
mental profits  beyond  a  certain  total 
amount  or  rate  cannot  be  retained  after 
renegotiation,  those  profits  will  have  little 
lure,  and  there  will  be  little  or  no  auto- 
matic contractual  incentive  for  the  incre- 
mental coet  reductions  potentially  asso- 
ciated with  them. 

This  notion  may  be  Illustrated  by  a  hypo- 
thetical example.  Let  us  assume  that  on 
the  basis  of  net  worth,  volimie  of  sales, 
character  of  sales,  past  precedents,  and  other 
considerations,  the  Renegotiation  Board  be- 
lieves that  Alpha  Co.  profits  on  the  order  of 
110  million  are  reasonable.  Efficiency  is  also 
considered  by  the  Board,  but  it  is  given  less 
weight  than  the  combination  of  other  fac- 
tors, so  that  a  variation  of  $2  million  to 
reflect  efficiency  will  be  ijermltted.  That  la, 
profits  of  $11  mlUlon  will  be  aUowed  If  the 
firm  performs  very  efficiently,  while  profits 
of  $9  million  will  be  allowed  In  the  event  of 
poor  performance.  Assume  further  than  in 
a  given  year.  Alpha  Co.  has  contracts  which 
wiu  yield  total  profits  of  111  million  If 
target  costs  are  Just  met  and  $18  million 
If  a  10-percent  average  underrun  is 
achieved."  Even  11  it  attains  a  luflloiently 
high  level  of  efficiency  to  achieve  the  10- 
percent  underrun.  Alpha  can  expect  to  re- 
tain none  of  the  $2  million  in  incremental 
incentive  profits,  and  so  those  profits  must 
have  zero  utility  to  the  company.  Obviously, 
Incremental  profits  for  even  larger  under- 
runs  would  also  have  no  net  value  to  Alpha. 
At  best,  the  firm  can  expect  to  receive  more 
favorable  consideration  in  the  Renegotia- 
tion BoardlB  determination  of  where  in  the 
|9-$ll  million  range  its  profits  should  lie. 

Of  coiurse,  recognition  by  contractors  that 
they  must  be  efllclent  to  gain  favorable 
treatment  in  renegotiation  co\ild  create  an 
incentive  for  efficiency  partly  offsetting  the 
automatic  contractual  Incentives  eliminated 
through  renegotiation.  But  the  effective- 
ness of  this  substitute  incentive  depends 
upon  the  renegotiation  Board's  ability  to 
convince  contractors  that  it  can  make  valid 
efflciency  Judgments — a  problem  to  be  con- 
sidered further  In  a  moment. 

In  a  recent  key  decision  on  the  reasona- 
bllity  of  refunds  required  by  the  Renego- 


"  These  flgtires  are  choeen  to  reflect  the 
average  experience  with  renegotiation  In 
fiscal  years  1056  through  1060,  when  refunds 
ran  between  13  and  16  percent  of  renegotla- 
ble  proflts  for  those  firms  which  paid  any 
refunds  at  all.  Thus,  a  15-percent  refund  on 
proflts  of  613  million  would  leave  the  com- 
pany with  slightly  more  than  $11  million — 
a  proflt  level  considered  by  the  Renegotia- 
tion Board  to  be  proper  tat  efficient  opera- 
tions in  this  example.  "Hie  Incentive  proflt 
figures  assume  operation  under  flzed-prica 
Incentive  contracts  (17  percent  contractor 
■baring)  with  a  target  coet  of  roughly  $190 
million  and  a  target  profit  nto  of  aboiit 
92  percent. 


tiation  Board,  the  VS,  Ttx  Court  handed 
down  a  dictum  which  suggests  a  failure 
to  understand  that  automatic  contractual 
incentlvee  operate  on  an  incremental  basis: 

"Simple  arithmetic  demonstrates  that  the 
8-percent  profit  factor  (on  total  costs)  la  of 
more  Importance  dollarwlse  than  the  20- 
percent  factor  (on  underruns  and  overruns) 
until  cost  underruns  approach  40  percent  at 
which  point  the  two  factors  take  on  equal 
weight.  It  is  only  at  this  point,  which  we 
think  is  unrealistic,  where  real  Incentive  to 
produce  at  low  cost  beg^lns  to  exist  under 
such  contracts." »» 

In  other  words,  the  court  argued  that  only 
when  the  amount  of  profit  obtained  through 
the  contractor's  20-percent  share  of  tinder- 
TWOB  became  as  large  absolutely  as  the  origi- 
nal target  profit  (8  percent  of  target  cost) 
did  Incentives  for  efficiency  take  effect.  But 
such  reasoning,  emphasizing  the  abeolute 
amount  of  profit  awarded  In  the  target  and 
incentive  categories,  cconpletely  overlooks 
the  basic  reward  theory  of  automatic  con- 
tractual incentives;  (^ontlnuoiis  correlation 
of  Increments  of  profit  with  increments  of 
cost  reduction. 

CO&T    PADDINO    AMD    ZNBPFICXKNCT 

Still  the  poesiblllty  remaina  that  under- 
runa  yielding  so-called  incentive  profits  may 
actuaUy  be  due  to  the  negotiation  of  pessi- 
mistic cost  targets  instead  of  increased  effi- 
ciency, and  in  this  respect  the  Renegotiation 
Board's  actiona  are  at  least  partially  vindi- 
cated by  good  Intentions,  if  not  good  theory. 
The  Board  has  tried  to  disttngiUsh  between 
proflts  gained  at  the  bargaining  table  and 
profits  gained  through  efflciency  measures. 
In  1068  It  amended  its  regulations  to  Include 
the  following  profit  determination  criterion: 

"1.  The  Board  will  take  into  consideration 
the  extent  to  which  apj  differences  between 
estimated  costs  (target  costs)  and  actual 
costs  are  the  result  of  the  efficiency  of  the 
contractor. 

"2.  The  contractor  may  furnish,  or  the 
Board  may  req\ilre  the  contractor  to  furnish: 

"(a)  A  breakdown  of  the  estimated  oosta; 

"(b)  A  corresponding  breakdown  of  its 
actual  costs;  and 

"(c)  The  reasons  for  any  variances  be- 
tween such  breakdowns  with  particxilar 
reference  to  whether  such  variances  are  at- 
tributable to  the  performance  of  the  con- 
tracts or  to  other  causes."  » 

There  are,  however,  two  problems  in  im- 
plementing this  regtilation.  First,  under- 
runs may  be  caused  not  only  by  efficiency  or 
deliberate  cost  padding,  but  also  by  good 
luck  on  coet  factora  which  at  the  outset  of 
a  production  effort  could  be  predicted  only 
within  a  range  of  xmcertainty.  As  we  have 
seen,  on  fixed-price  incentive  contracts 
actual  cost  outcomes  have  tended  to  be  nor- 
mally distributed  around  the  mean  outcome, 
with  standard  deviation  of  roughly  10  per- 
centage points.  The  Renegotiation  Board  is 
clearly  Justified  in  recouping  profits  gained 
due  to  a  pertfLstent  imderrun  bias  in  the 
mean  outcome.  But  outcomes  which  by 
chance  are  more  favorable  than  the  mean 
will  also  give  rise  to  incentive  proflts  not 
Justiflable  on  strict  efllciency  grounds,  and 
such  proflts  are  subject  to  secapture  by  the 
Renegotiation  Board.  On  the  other  hand, 
outcomes  which  by  chance  prove  lees  favor- 
able than  the  mean  bring  about  proflt  re- 
ductions which,  unless  favorable  and  un- 
favorable outcomes  cancel  out  within  a  single 
flscal  3rear,  will  simply  be  ignored  in  re- 
negotiation, pulling  down  the  contractor's 
long-run  average  proflt  rate.  For  the  Ite- 
negotlatlon  Board  to  recoup  proflts  gained, 
purely  by  chance,  but  to  ignore  low-proflt 


outcomes  due  to  chance,  is  plainly  inequi- 
table. But  more  Important,  such  a  practice 
is  likely  to  discourage  the  acceptance  of 
contracts  with  strong  proflt-cost  correla- 
tions. By  consistently  accepting  high  shar- 
ing proportions  a  contractor  haa  much  to 
lose  and  little  to  gain  if  random  overruns 
lead  to  low  proflta  or  losses  while  random 
underruns  yield  proflta  which  tend  to  be 
reoouped.** 

Second,  it  la  questionable  whether  the 
Renegotiation  Board  is  able  to  make  dis- 
cerning efficiency  Judgments.  Appointments 
to  the  headquarters  board,  which  rules  on 
the  most  Important  cases,  are  made  on  a 
political  basis.  Board  members  sometimes 
have  no  prior  experience  with  the  weapona 
acquisition  process  and  as  a  rule  no  tech- 
nical oompetenoe.*  Although  nomaUy  the 
speclflc  considerationa  undeiiying  Renegotia- 
tion Board  determinations  are  not  released, 
it  was  possible  to  learn  the  Board's  evalua- 
tion of  prime  contractor  performance  in  one 
program  covered  by  our  program  evaluation 
experiment."  The  Board  considered  the 
principal  contractor's  performance  in  that 
program  as  a  favorable  factor,  deserving  of 
enhanced  proflts.  And  yet  the  program  re- 
ceived the  lowest  contractor  performance 
ranking  of  the  eight  programs  in  our  evalua- 
tion sample.  Even  modest  familiarity  with 
the  program  In  question  would  have  revealed 
that  It  was  inefficiently  conducted.  Like- 
wise, the  Board's  efficiency  Judgments  in 
renegotiating  North  American  Aviation 
proflts  for  1063  and  1964  vrere  sharply  criti- 
cised by  the  n.S.  Tax  Court  in  an  appellate 
decision: 

"Respondent  (the  Board]  argues  that  In 
the  performance  of  most  of  its  major  con- 
tracts petitioner  waa  inefficient  in  its  opera- 
tions; that  the  quality  of  its  products  was 
deflcient;  that  it  failed  to  reduce  costs  and 
was  not  economical  in  the  use  of  materials, 
facilities,  and  manpower. 

"The  evidence  of  record  is  overwhelmingly 
to  the  contrary.  It  shows  that  in  each  of 
these  categorlea  petitioner  was  at  or  near  the 
top  of  the  aircraft  industry. 

"(The]  Deputy  Director  of  Procurement 
and  Production  of  the  Air  Faroe— testified 
that  "North  American's  efllciency.  both  as  to 
cost  to  produce  and  initial  technical  design 
far  sxirpassed  any  other  manufaetursr." 

"Respondent  contends  that  ttie  airplanes 
built  by  petitioner,  parttcularly  models  P-88D 
and  F-86P.  which  were  produced  in  large 
quantities,  the  F-100.  and  some  of  the  other 
Air  Faroe  and  Navy  models,  were  of  Inferior 
quality.  Tlie  evidence  as  a  whole  refutea 
this  contention.  AU  of  these  airplanes  ad- 
mittedly fell  short  of  perfection— and  all  of 
the  wltnessee  agreed  that  no  perfect  airplane 
haa  ever  been  built — ^but  they  were  the  best 
of  their  types  produced  up  to  that  time."  ** 


»"In  the  Matter  of  Boeing  Airplane  Co.", 
37  n.S.  Tax  Court  Reports  618,  6M  (January 
10,  1962) .  Appeals  to  clarify  the  decision  on 
this  point  were  denied. 

»XJ3.  Renagotlation  Board.  Begiflatlons, 
1400J. 


*>  Deviations  from  targets  due  to  techno- 
logical uncertainty  have  been  emphasised 
here  because  the  equities  are  clear  cut. 
However,  as  the  mathematieal  appendix  to 
this  chapter  shows,  recouping  proflts  gained 
through  the  contractor's  good  luck  at  the 
bargaining  table  may  also  discourage  the  ac- 
ceptance of  high  rtiarlng  proportions.  And 
if  bargslnlng  advantage  In  the  target-setting 
jHveess  is  randomly  distributed  in  the  long 
run,  one  might  argue  that  It  Is  Inequitable  to 
recoup  any  profits  but  those  gained  through 
an  average  underrun  Mas. 

"The  backgrounds  of  the  first  four  Ken- 
nedy administration  appointees  sre  as  fol- 
lows: Hers6hel  C.  Loveless  was  former  Gov- 
ernor of  Iowa.  Thomas  D'Alessndro.  Jr.^ 
wss  former  mayor  of  Baltimore.  WlUlam  IC. 
Burfchalter  was  a  lawyer  specialising  In  Got- 
emment  contract  law  and  securities  law. 
Jiack  Beaty  was  sssodated  with  a  food  sad 
drug  brokerage  firm  sinee  lOtt. 

■  Cf .  Chapter  4  supra. 

■•"In  the  Mittter  of  North  American  Avte> 
tlon.  Inc.,"  89  T.C.  No.  19  (Oct.  26.  1902). 
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^\m  Is  meager  evidence.  It  cer- 
dcmbts  about  the  Board's  ability 
evaluations, 
this  deficiency  has  been  recog- 
„  Board.    In  1961  and  1963  ar- 
were  worked  out  to  build  up  daU 
efflclency  In  procurement  agen- 
filea  and  to  provide  the  Board 
precise  and  discriminating  reports 
furnished"  for  use  In  evalu- 
perfonnanoe.*    When  Con- 
or self-serving  procurement 
_„  are  preaented.  however,  the 
(TObably  be  In  no  position  to  make 
judgments. 
avmsMCB  oif  aswaoorxATioN's 
trrwLTB 
the  question  of  renegotiation's 
contractual  Incentives  has  been 
nalnly  on  the  basis  of  published 
and   theoretical   considerations. 
provided  by  our  case  histories 
a^iarply  with  what  the  declarations 

spokesmen  Imply. 
1  he  course  of  our  13  weapons  pro- 
itudlee  many  contractor  represent- 
I  quesUoned  as  to  why  particular 
leclslons  were  made  or  not  made, 
contractual   arrangMnents   In- 
.  behavior,  what  factors  Incited 
specific  coat  reduction   efforts, 
In  this  easentlaUy  nondlrectlve 
'.  the  subject  of  renegotiation  was 
.jr   broached  by   contractor  per- 
a  factor  relevant  In  specific  ded- 
ictlons.     To  be  sxire,  a  few  Inter- 
lotably  thoee  In  top  management 
xmcemed  with  financial  matters) 
„,    raised   general   objections  to 
in.  Including  the  objection  that  It 
Incentive  for  cost  control  and 

Yet  In  no  Instance  was  a  dl- 

establlshed  between  renegotlatlCHi 
jMtrticiilsir  operating  action  or  In- 
when  company  representatives 
to  support  their  generallaatlons 
examples.     In  short,  our  case 
suggested  that  the  existence 
ion  was  not  a  significant  con- 
In   weapons  program   operations 
ons. 

.  at  least  two  possible  explanations 
^omewhat  surprUlng  finding.    First, 
ntervlews  for  oxir  case  studies  were 
during   1B68  and  1960.  a  period 
f.^  waepons  Industry  profits*    As 
ihows.  the  average  profit  rate  on  all 
sales  of  defence  contractors  fell 
percent  before  taxes  In  fiscal  year 
first  year  for  which  comprehensive 
kvaUable— to  4.8  percent  In  1988  and 
.  in  19S9.    Table  8.8  also  manifests 
decline  In  the  volume  of  sales  sub- 
exeesslve  profit  determinations  and 
„  of  profits  declared  to  be  exces- 
._  there  is  a  lag  of  approximately 
setween  the  time  when  profits  are 
and  the  tUna  when  they  are  rene- 
the   refunds   demanded   In   fiscal 
and  1963  should  be  associated  with 


«,™ing.  reported  to  1968  and  1969.    Total     only   1   Pf««*  "<J»"."S2*5SS^Ld^ 
rSuSf  dimng  1961  and  1963  amounted  to     rmOlaed  by  contractors  during  1988  and  1980. 


Table  8.3— Sale*,  profit,  and  refund  ttatiatiet  of  renegotiation,  1966-62 

(Dollars  In  mQUao^ 


Fiscal  year 


VM. 
1M7. 

i«n. 

19W. 
IMO. 
1061. 
1W2. 


All  firms  filing  renegotiation  reports 


Renegotlable  BenegoUable 
sales  profits 


i2a.838 

28,667 
27,100 
26,678 
28.869 
25.084 
2B,262 


$1,8»7 
1,638 
1,310 
1.U8 
1.1M 
90» 
916 


Profit  rate 
(perooit) 


&4 
6.7 
4.8 
4.2 
4.0 
3.6 
3.1 


Firms  required  to  make  reAmds 


Renegotiable 
nles 


Original 

profit  rate 

(percent) 


$7,864 
8,661 
6v7W 
4.270 
4.883 
1.654 

0) 


0) 


IZl 
10.0 

11.1 

10.4 
8.8 
&6 


Total 
refunds 


$1S3 

161 

113 

61 

63 

17 

8 


Allowed 

profit  rate 

(percent) 


0) 


10.3 
0.1 
0.4 
0.0 
7.6 
7.6 


I  Not  avaUable. 

Source:  Annual  Reporto  of  the  Renegotiation  Board.    All  profit  daU  are  before  tans. 


ax  Lount  I 
Slice 


RenegotUtion  Board.    Release  No. 

17.  1963.    Par.  1-819  was  added  to 

Services  Procurement  Begula- 

^  Oovernment  contracting  of- 

matoteln  detailed  files  on  perform- 
jach  contract  for  use  by  the  Renego- 
Board. 

for  this  decline   toduded  the 

use  of  ooet  reimbursement  con- 

rlth  consequently  lower  negotUted 

profit   rates:    Increased   con- 

i  iMorptlon  of  research,  proposal  prep- 

and  other  coets;  and  the  negotiation 

tighter  cost  targets  due  to  to- 

oMnpetltlon.    Cf.  pp.  143,  150.  and 

mpn.    See  also  Peek  and  Sdierer, 


These  reeults  suggest  that  contractors  had 
lltUe  reason  to  expect  the  loes  of  incremental 
Incentive  profits  as  a  result  of  renegotiation. 
Yet  this  explanation  U  not  altogether  con- 
sistent with  the  fact  that,  during  the  same 
period.  Industry  spokesmen  were  publicly 
arguing  most  vigorously  that  renegotiation 
eliminated  incentive  profits  and  hence  weak- 
ened Incentives  for  cost  reduction.  It  may 
well  be  that  Industry  briefs  were  Infiuenced 
more  by  emotion  and  memories  of  the  post- 
Korean  defense  profits  boom  than  by  sober 
analysis  of  the  weapons  Industry's  actual 
position  during   the  late   1950's. 

Second.  It  is  possible  that  renegotiation 
captured  mainly  profits  of  low  utUlty  with 
only  a  minor  Influence  on  contractor  be- 
havior. As  table  8.3  shows,  companies  re- 
quired to  make  refunds  through  renegotia- 
tion were  stUl  allowed  to  retain  average  be- 
fore-tax  proflt  margins  ranging  from  10.3 
percent  of  sales  In  1956  to  7.5  percent  to 
1961.  Incremental  proflts  above  these  allow- 
able margins  may  have  had  rather  low  utility 
to  contractors.  If  so.  all  that  renegotiation 
did  was  weaken  already  feeble  contractual 
incentives  for  cost  reduction.  Such  an  ex- 
planation is  consistent  with  the  flndlngs  of 
earlier  sections. 

In  sum.  It  would  appear  that  renegotiation 
had  fairly  little  net  Impact  upon  contractor 
behavior  to  recent  weapons  development  and 
production  programs.     Even  if  statutory  re- 
negotiation did  not  exist,  many   (although 
undoubtedly    not    all)    defense   contractors 
would  probably  consider  It  disadvantageous 
to  accrue  and  retato  large  proflts  on  fixed- 
price  type  contracts.    Repealtog  the  Renego- 
tiation Act  could  eliminate  the  quasl-Ulegal- 
Ity   of   wtodfall   profits,   but  It   covild   not 
eradicate   the   suspicions  that  high  profits 
were   obtatoed  not   through   tocreased   effi- 
ciency, but  by  taking  advantage  of  Govern- 
ment negotiators   at  the  bargatotog  table. 
Most  firms   totendtog  to  remato   active   to 
defense  contracttog  are  likely  to  view  the 
potenttol  Injury  that  these  suspicions  could 
Inflict  upon  their  Government  relations  as 
more  serious  than  the  loss  of  tocremental 
proflts  through  renegotiation.    In  such  cases 
the  effect  of  renegotiation  in  weakening  con- 
tractual tocentlves  ts  clearly  redundant  and 
of  secondary  Importance. 


TARIFF  CDTTINQ  SPREE  OPENS 
MAY  4  IN  GENEVA,  SWITZER- 
LAND 


gene  ally 


The  SPEAKER.  Under  prevlouB  or- 
der of  the  House  the  gentleman  from 
West  Virginia  (Mr.  Moou]  Is  recog- 
nized for  60  minutes. 

Mr.  MOORE.  BCr.  Speaker,  I  ask 
unanimous  consent  to  revise  and  extend 
my  remarks  and  Include  extraneous 
matt#r. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 
There  was  no  objection. 
Mr.  MOORE.  Mr.  Speaker,  in  about 
a  wedc  American  Industries  and  the 
workers  employed  by  them  will  stand  on 
the  brink  of  an  economic  precipice  and 
look  into  a  yawning  chasm  spreading 
out  below  them. 

This  chasm  has  been  prepared  for 
them  by  the  promoters  of  the  tariff-cut- 
ting conference  which  will  convene  on 
May  4  in  Geneva  to  carry  out  the  Intem- 
perate provisions  of  the  Trade  Expan- 
sion Act  of  1962. 

Mr.  Speaker.  I  cannot  conceive  of  a 
more  lll-concelved.  ill-drawn,  and  Ill- 
starred  piece  of  legislation  than  the 
Trade  Act  of  1962:  and  to  confront  the 
industry  of  this  covmtry  with  the  butch- 
ery prepared  by  the  State  Department's 
world  economic  planners  at  a  time  when 
our  balance  of  payments  appears  to  be 
poised  for  a  better  showing  is  beyond 
comprehension.  I  say  "when  our  bal- 
ance of  payments  appears  to  be  poised 
for  a  better  showing";  and  that  Is  the 
most  that  can  be  said  at  present.  The 
few  bright  rays  that  have  broken 
through  the  clouds  can  be  very  quickly 
blotted  out  again;  but  let  that  pass. 

I  would  like  to  say  as  emphatically  as 
any  utterance  can  be  made  that  very 
important  and  numerous  elements  of 
American  industry  simply  caimot  stand 
the  further  tariff  cuts  being  prepared  f  <» 
them  at  the  present  time.    Too  many  of 
than  are  already  jwised  on  the  rim  of 
ruin  or  decline,  pressed  by  rising  imports 
invited  by  previous  intemperate  tariff 
cuts.    Industry  after  industry  appearing 
before  the  Tariff  Commission  during  last 
December.     January,     February,     and 
March  testified  to  the  injury  that  has 
already  been  visited  upon  than  by  im- 
ports.   Many  of  these  industries  need 
some  defense,  as  it  is,  against  Imports 
stimulated  by  past  tariff  cuts,  and  can- 
not face  further  tariff  cuts  without  a 
sense  of  deep  discouragement  and  dis- 
may. 

The  pleas  against  further  tariff  reduc- 
tions were  not  at  all  confined  to  the 
small  Industries,  although  their  pleas 
were  numerous. 

Mr.  Speaker,  the  steel  industry  and 
the  chemical  Isidustry,  each  of  than  very 
large,  both  expressed  great  concern  over 
the  prtMpects  of  fmiiier  tariff  outs.  They 
were  Joined  by  the  textile  industry,  the 
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beef  and  meat  industry,  the  dairy  Indus- 
try, the  fruit  and  vegetable  industry,  the 
machine  tool,  the  leather,  the  distilling, 
wine,  shoe,  garment,  woolens,  lead  and 
zinc,  cutlery,  copper  and  brass,  electrical 
machinery,  and  numerous  other  indus- 
tries, none  of  th«n  very  small. 

The  flat  glass,  glassware,  and  pottery 
industries  were  also  there.  They  are  im- 
portant to  my  home  district;  and  I  know 
that  they  cannot  withstand  further  tariff 
cuts. 

The  steel  Industry  is  one  of  the  best 
examples  of  the  newcomers  to  the  fold 
of  industries  that  suffer  from  import 
competition.  This  is  one  of  our  largest 
industries  and  one  that  traditionally 
exported  more  than  it  imported.  It  Is 
one  of  our  basic  industries,  and  when 
this  Industry,  with  all  its  resources,  is 
damaged  by  our  trade  policy,  the  effects 
are  not  confined  to  its  own  premises.  If 
the  steel  industry  is  in  jeopardy  we  may 
be  sure  that  many  other  industries  are 
in  equal  jeopardy  or  in  an  even  less  en- 
viable position. 

Let  me  point  out,  Mr.  Speaker,  that 
the  steel  Industry  has  been  a  supporter 
of  the  trade  policy,  no  doubt  convinced 
that  its  export  markets  justified  the  pro- 
gram of  reducing  world  trade  barriers. 
If  world  markets  could  be  opened  we 
could  no  doubt  greatly  increase  our  sales 
of  steel  all  over  the  world— or  so  It 
seemed.  Reduction  of  our  own  tariffs 
could  therefore  have  been  justified.  We 
would  in  any  case  stand  off  foreign  steel 
in  our  own  market.  Some  such  reason- 
ing led  the  Industry  to  support  the  trade 
program. 

Events  did  not  bear  out  the  great 
hopes  that  rode  on  this  policy.  Steel 
productive  capacity  was  built  upward  In 
a  number  of  other  countries  yew  after 
year  since  the  days  of  the  Marshall  plan. 
Our  share  of  the  world  tonnage  slipped 
from  approximately  50  percent  in  the 
early  fifties  to  a  little  over  25  percent  in 
1963. 

Moreover,  since  1958  our  steel  exports 
have  been  receding  while  our  Imports 
have  been  rising.  We  are  now  confirmed 
in  our  position  of  net  importers  of  steel. 
In  1963  Imports  reached  5^  mllll(m  tons 
while  our  exports  had  dropped  to  a  little 
over  2  million  tons.  Possibly  half  of  our 
export  tonnage,  moreover,  was  attribut- 
able to  foreign  aid  and  other  tied  sales. 
In  other  words,  we  are  worse  off  com- 
petitively than  the  foreign  trade  figures 
show. 

The  world  steel  capacity  is  now  greater 
than  steel  consumption  justifies,  just  as 
it  has  been  In  this  country  for  years. 

Today  Japan  Is  the  No.  1  steel  export- 
er of  the  world  even  though  her  steel 
output  was  in  the  magnitude  of  only  30 
million  tons  In  1063  compared  with  our 
output  of  nearly  110  million  tons.  Our 
share  of  world  trade  in  steel  has  declined 
from  about  15  percent  from  1950-^7  to 
less  than  5  percent  In  the  past  2  years. 

Mr.  Speaker.  I  cite  these  facts  to  dem- 
onstrate the  unenviable  position  in  which 
the  domestic  steel  industry  finds  Jtself 
as  a  result  of  our  trade  policy.  Yet, 
there  Is  more  to  the  story. 

In  the  past.  Indirect  exports  of  etetH 
were  one  of  our  mainstays.  Our  share  of 
world  trade  in  that  is  also  declining,  al- 
though In  tonnage  the  indirect  exports 


Indirect  imports  are 


are  rising  a  little 
Increasing. 

As  a  result  of  this  competitive  situa- 
tion our  steel  companies  have  Instituted 
a  modernization  program.  This  consists 
of  continuous  casting  and  conversion  to 
oxygen  furnaces,  among  other  things. 
"The  purpose  Is  to  become  more  competi- 
tive at  home  and  in  foreign  markets  with 
other  countries.  Yet.  one  of  the  sure 
results  will  be  rising  unemployment  Al- 
ready employment  in  the  industry  has 
shrunk  greatly.  In  1952  domestic  steel 
outpilt  was  93.1  million  tons  with  519,000 
workers  employed.  In  1962,  or  10  years 
later,  402,000  workers,  or  117.000  fewer 
workers  produced  98.3  million  tons  or  5V^ 
percent  more  steel  than  10  years  before 
with  22  percent  smaller  work  force. 

It  Is  clear,  therefore,  that  it  has  not 
been  IneflBciency  in  the  steel  industry 
that  brought  about  the  decline 'hi  ex- 
ports and  the  Increase  in  lmi>orts.  When 
the  number  of  workers  was  cut  by  more 
than  20  percent  and  this  smaller  number 
produced  5  percent  more  steel,  how  much 
more  eflBciency  would  have  been  neces- 
sary to  hold  the  domestic  market  and  to 
maintain  exports?  Perhaps  those  who 
cry  for  greater  efficiency  think  that  it 
would  have  been  better  if  the  industry 
had  increased  its  productivity  to  the 
point  of  dismissing  another  100.000 
workers.  Then  the  industry  might  have 
been  able  to  stave  off  Imports  and  might 
have  held  its  export  market;  but  that  Is 
not  even  c^laln.  In  any  case  to  do  so 
would  have  aggravated  yet  more  the 
already  highly  deplorable  imonploy- 
ment  conditions. 

Mr.  Speaker,  the  dllonma  of  the  steel 
industry  is  clear;  and  it  does  not  stand 
alone.  I  have  spoken  at  this  length 
about  steel  for  that  reason. 

The  Industry  Is  under  great  pressure 
to  adopt  more  productive  processes,  and 
that  means  one  thing  certain:  namely. 
Tnftjring  more  steel  with  fewer  workers. 
In  other  words,  what  we  face  here  Is 
shotgun  aut(»natlon.  Automate  or  die, 
is  the  order  of  the  day.  Automate  and 
disgorge  tilens  of  thousands  of  workers  or 
Imports  will  drive  you  into  bankruptcy. 
Unfortimately  when  this  imperative 
command  Is  followed  we  do  not  recoup 
the  market.  We  might  hold  our  own 
but  even  so  we  would  not  rehire  a  single 
worker. 

m  the  face  of  this  gloomy  prospect  our 
State  Department  is  hellbent  to  slash 
in  half  what  is  left  of  our  tariff.  By 
what  economic  sophistry  can  such  a 
course  possibly  be  justified? 
"  There  is  an  answer;  and  it  is  being 
given  by  many  industries.  This  is  to  in- 
vest overseas.  Several  billions  of  dollars 
of  such  investments  havie  been  made  in 
recent  years. 

I  do  not  say  that  foreign  investments 
as  such  are  bad.  I  say  that  when  our 
trade  policy  drives  om:  firms  overseas  as 
a  haven  from  import  competition  and  as 
a  means  of  selling  in  foreign  markets  the 
trade  policy  should  be  changed.  The 
trade^policy  is  at  fault  and  not  the  for- 
eign investment. 

Assume  now  that  the  steel  Indust^ 
would  follow  the  pattern  of  some,  other 
American  industries  and  should  invest 
a  half  billion  doIUub  overseas.  Tlieooai- 
panics  could  perhaps  save  themselves 
and  th^  Investors  In  this  manner,  but  I 


ask  you.  Where  would  it  leave  the  sted- 
workers?  What  good  would  come  to 
them  f nnn  this  effort  of  the  industry  to 
save  itsdf  ? 

There  would  be  no  greater  market  for 
steel  created  in  this  country  by  the  flight 
of  capital.  The  effort  to  hold  the  do- 
mestic market  through  modemixation 
would  also  not  Increase  the  maiket.  It 
would  very  effectively  displace  scores  of 
thousands  of  workers;  and  they  would  in- 
crease the  already  heavy  burden  on  the 
retraining  and  redevelopment  agencies 
of  the  Government. 

What  has  been  said  about  the  steel  In- 
dustry applies  also  to  important  seg- 
ments of  the  chemical  industry,  the  flat 
glass  and  glassware  and  the  pottery  in- 
dustries. 

Glassware  and  pottery  are  labor-in- 
tensive industries  but  they  are  not  more 
vulnerable  today  than  the  most  techno- 
logically advanced  industries,  ^e  rea- 
son for  this  is  that  other  industrial  coun- 
tries have  caught  up  with  us  In  technol- 
ogy in  a  number  of  industries. 

The  chemical  Industry,  of  which  Im- 
portant segments  are  in  my  district,  is 
a  case  in  itself  and  is  entitled  to  full 
attention  on  its  own  merits. 

I  say  that  we  should  protect  the  flank 
of  these  industries  from  the  type  of  com- 
petition that  causes  the  dilemma.  It  is 
not  a  question  of  shutting  off  Imports 
but  of  controlling  them  so  that  the  do- 
m^tic  industry  could  have  aame  assur- 
ance of  a  market  should  it  Invest  la 
plant  expansion  rather  than  mere  mod- 
emizaticm.  Expansion  means  hiring 
workers.  Modernization,  when  it  la 
forced  as  a  means  of  holding  a  present 
market,  means  dismissing  them.  Expan- 
sion means  new  jobs.  There  is  a  big 
difference;  and  the  difference  has  a  di- 
rect bearing  on  our  trade  policy. 

If  we  consider  now  the  prtHXisal  to  cut 
our  tariffs  in  half  m:  at  all,  we  can  see 
the  dangerous  error  that  is  about  to  be 
perpetrated.         e 

Mr.  E^^eaker.  I  Include  with  my  re- 
marks a  statement  by  George  M.  Parker, 
the  president  of  the  Amerioan  Flint 
Glass  Workers  Union  of  North  America, 
before  the  Tariff  Commission,  reciting 
the  full  story  of  the  job  decline  in  the 
handmade  glassware  Industry: 

n&  FWUBM  Do  Nov  TkLL  FdU.  SIOCT  OK  JOB 
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The  U.S.  Tariff  Commission  requested  that 
sewntog  eontradletlona  to  the  varloxis  ela- 
ments  of  testimony  concerning  the  hand- 
made ^assware  Industry  be  resolvad.  Moat 
of  the  hasle  questions  raised  have  been  an- 
swered competently  to  a  supplemental  hrtaf 
filed  by  ICr.  J.  Raymond  Price  on  behalf  oC 
the  American  Handmade  Olaasware  Indus- 
try. Some  additional  comment  on  the  jOb 
situation  In  the  handmade  giaasware  Indus- 
try, however,  seems  to  order. 

For  some  time  the  union  has  suspected 
that  the  employment  flgurea  supplied  by 
the  UJB.  Departmant  of  Labor  did  not  fully 
reveal  todustry  job  trends,  "mis- suspl^on 
waa  oomflrmed  to  eorre«p<Hidenoe  we  recatvad 
from  the  U.8.  Department  of  Labor  which 
statea  in  part:  "Tlie  ptdnta  you  raised  to 
your  latter  about  the  products  Included  to 
the  todustrlea  ^aas  oontatoera.  8221,  and 
other  pressed  and  blown  glaaware.  S298.  are 
completely  correct.  SIO  saai  tecludea  all 
glass  contatoers  todudtog  any  new  prodvots 
which  properly  fit  wlthto  the  broad  todustry 
^^]nyfia<.«*w>«     Similarly.  8329  toeludas  fllMr 
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.J  glass  producers  (exhibit  A), 
January  81.  1»«2.  depicts  the 
of  this  Industry.     It  shows  89 
our   members    laid   off    with    1 
in  5  unable  to  find  any  kind 
For  the  overwhelming  ma- 
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3ur  aurvey  of  Jobs  lost  as  specific 
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from  Sdgar  I.  Saton.  Aaalatant 
Admlnlatrator  for  Trade  Adjuat- 


I.  to  Stone.  Olaaa,  and  CUy 
Cammlttee    dated    BCar:    10. 


wkudeaale  value  figured  at  250  per- 
d(clared  foreign  value. 


In  1962.  the  U.S.  Department  of  Labor 
publlahed  twin  studies  on  "Employment  in 
RtlfttI""  to  TJ3.  Imports"  and  "Domeatlc 
Employment  Attributable  to  XJB.  Exports." 
The  comparlaon  year  waa  1960.  According 
to  theae  studies,  only  4  of  20  manufactur- 
ing claaslflcatlons  had  an  unfavorable  Job 
balance. 

According  to  the  studies,  in  1960,  U.S. 
stone,  glasa,  and  clay  exports  accounted  for 
11300  U.8.  Jobs  while  stone,  glass,  and  clay 
imports  were  the  equivalent  of  the  output 
of  23,200  Jobe. 

In  other  worda.  we  had  a  2-to-l  unfavor- 
able Job  balance.  The  other  categories  with 
the  unfavorable  Job  balance  were  textUe 
ynm  products,  apparel  and  other  finished 
goods  (and  contemplated  action  on  raw 
cottcm  prloea  can  make  the  UB.  industry 
more  cMnpetltlve  In  these  two  areas),  and 
leather  and  leather  products  (and  apparent- 
ly a  quota  system  on  shoes,  the  chief  of- 
fender, is  In  the  offing) . 

This  leaves  the  stone,  glass,  and  clay  in- 
dustries, where  we  buy  far  more  than  we 
aeU.  as  industries  also  deserving  special  at- 
tention. 

ActuaUy.  the  US.  Labor  Department  Job 
content  studies  tend  to  understate  the  sit- 
iiatlon  particularly  insofar  as  the  GATT  ne- 
gotiations are  concerned.  For  example.  In 
1962,  some  40  percent  of  aU  UJ3.  stone,  glass, 
and  clay  exports  went  to  Canada.  From  in- 
dustry sources,  we  gather  that  In  many  In- 
stances theee  were  goods  started  here  and 
sent  to  Canadian  subeidlarlea  for  comple- 
tion. 

We  are  submitting  with  thla  testimony  as 
our  exhibit  D  a  chart  which  shows  that  In 
1962  the  United  States  bought  8236  mlUion 
worth  of  stone,  glaaa.  and  clay  importa  and 
sold  8168  miUlon  worth  of  exports. 

America's  export  share  of  the  total  trade 
declined  slightly  from  the  1960  level,  and 
was  approximately  40  percent  of  the  total 
doUar  volume.  Since  the  direct  Job  content 
of  the  importa  was  twice  that  of  the  exports, 
it  appears  that  we  tended  to  sell  those  thlnga 
with  a  relatively  low  Job  content  and  Import 
finished  products  with  a  relatively  high  Job 
content. 

When  the  Canadian  figures  are  removed 
from  the  totala,  the  contrasta  become  more 
atartling.  In  our  exhibit  D  we  show  that 
non-Canadian  importa  in  these  categtMles 
amounted  to  8317  mlUlon  and  non-Canadian 
exporta  only  890  mlUion. 
cazaooaTWiaa  axDucnoMs  war  jurriFiau  voa 
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WhUe.  largely  because  of  captive  situa- 
tions, we  were  able  to  sell  Canada  more  glass 
th%Ti  we  bought,  for  the  rest  of  the  world 
the  imfavorable  balance  of  trade  was  almost 
2  to  1  in  1962.  with  non-Canadian  glass  im- 
ports totaling  888.840,418  and  non-Canadian 
exports  totaling  847.723,567. 

Any  category-wide  reduction  can  only  serve 
to  further  broaden  the  already  unfavorable 


balance  of  trade  In  the  glassware  Induatry. 
The  trend  ts  most  adverse  in  the  handmade 
segment.  What  appUea  to  glass  In  general 
appUes  even  more  to  handmade  glassware 
in  particular.  Handmade  glass  exports  are 
virtually  nonexistent  and  cannot  be  consid- 
ered a  factor  in  the  OATT  negoUations.  Im- 
ports of  hantlglwfff,  however,  are  a  substantial 
Item.  ^  ^ 

Lowering  tariff  barriers  may  increase  trade 
with  Sxirope.  but  it  wiU  be  in  one  direction 
only.  In  1962.  Western  Germany  sold  the 
United  States  approximately  824  miUlon 
worth  of  stone,  glass,  and  clay  products,  while 
we  sold  her  only  a  Uttle  over  84  mlUion  worth. 
In  the  European  coxmtry  paying  the  highest 
wages,  we  were  able  to  seU  only  about  a 
sixth  aa  much  as  we  bought. 

The  contrasts  with  the  much  lower  wage 
paying  Japan  are  even  sharper.  Japan  sold 
America  more  than  863  mlUlon  worth  of  glass 
and  clay  producta.  UJB.  producers  and  firms 
sold  Japan  88  mlUlon  worth  of  glaaa  and 
clay  goods.  In  these  categcwies,  we  bought 
31  time*  aa  much  as  we  sold  to  Japan. 


UMirxo  axATBa  chxxf  icaxxxt  fob  japan 
According  to  the  United  States-Japaneee 
Trade  Council.  41  percent  of  aU  Japanese  flat 
glass  exports,  38  percent  of  aU  Japanese  glaaa 
products  exports,  and  56  percent  of  aU  that 
reviving  land's  household  pottery  exports 
were  sold  to  the  United  States  In  1963. 

We  do  not  have  the  employment  figures 
for  glass,  but  according  to  figures  seciired 
from  the  VS.  Department  of  Labor.  Japanese 
employment  in  ceramic,  stone,  and  clay  prod- 
ucta Increased  by  33,000  workers  between 
1956  and  1962.  We  beUeve  glass  did  as  welL 
During  this  same  7-year  period,  employ- 
ment In  the  Belgian  pottery,  glass,  and  ce- 
ramic industries  increased  substantiaUy,  by 
about  8.000  production  workers.  In  the  same 
period.  Italian  employment  In  the  glaas  and 
ceramic  industries  increased  by  some  16.000 
whUe  in  Germany  fine  ceramics  and  glass 
accounted  f  ot  an  Increase  In  employment  d 
about  24.000. 

The  latest  figures  are  submitted  as  our 
exhibits. 

During  this  same  7-year  period  total  em- 
ployment In  aU  phases  of  the  U.S.  stone, 
glass,  and  clay  industries  Increased  by  ap- 
proximately 1  percent.  U.S.  Department  of 
Labor  flgurea  show  a  gain  of  fewer  than  6,000 
workers.  «    ^.    . 

Since  the  bulk  and  perhaps  aU  of  thla  In- 
crease stema  from  new  Industries  thrust  into 
glaaa  SIC  classifications,  clearly  the  glaas  in- 
dustry in  general,  and  the  handmade  glaas 
Industry  In  particular  haa  not  been  provid- 
ing the  new  Joba  needed  to  keep  a  growing 
America  prosperous. 

More  than  half  at  the  traditional  hand- 
glass Industry  Jobs  have  disappeared  since 
1950.  While  not  a  major  industry,  it  is  an 
important  induatry  from  a  defense  and  a 
eultxval  standpoint,  and  an  economically 
vital  Industry  to  those  Appalachian  areas 
where  much  of  it  la  concentrated. 


Exhibit  A.— Anoiym  of  employment  in  hand  glass  industry  plants  organised  by  A  merican  Flint  Glass  Workers  Union,  as  of  Jan.  SI,  1962 


Pra  I  depertBMnt: 

Jlaasport,  Pa.  

Mounds?111e,  W.  Va.. 

Mlalre.  Ohio 

Morth  liartavUle,  W. 

Va. 

Port  Jcrvls. 

Pittsburg 

WUIstown 

Martoo.  Ind 

neartsr,  Ohio 

Walburg,  Canada 

Bellilre.  Ohio 

Monaea,  Pa  

TMBn.  Ohio 

Vlneland,  NJ 

Point  Mvlon 

MUlvUk,  N.J 


Total 

mamber- 

•bip 


46 

<2 

78 


14 

2 

U 

12 

77 
2 
18 
11 
1« 
28 
U 
14 


Employed 
Intnde 


26 
40 
80 

27 

11 

1 

84 
10 
20 


Employed 
elsewhere 


Unem- 
ployed 


10 
10 
11 
20 
10 
12 


10 
20 
10 

II 
3 


Local 

union 

No. 


2 

at 

1 
8 
1 
4 


80 
52 
73 
80 
8A 
OO 
92 
95 
96 
l'J2 
103 
105 
107 
120 
140 
144 


Press  department — Con. 

Muncie,  Ind 

Swlsiivalc,  Pa 

Lanca<t«r,  Ohio 

Coraorolls,  I'a 

leannette.  Pa 

Baltimore,  Md 

Fort  Smith.  Ark 

Morgantown,  W.  Va.. 

Toronto,  Ohio 

Mount  rlea  ant 

Qra-evllle,  I'a 

Newark,  Ohio 

Dunkirk.  Ind 

Wellsburs,  W.  Va 

Chlraico,  ni 

Huntington  Park, 
CallL 


Total 

member- 

■blp 


10 

18 

2 

1 

8 

4 

2 

18 

11 

61 

72 

41 

86 

U 

• 

IS 


Employed 
In  trade 


18 

18 

2 

1 

6 


Employed 
elsewbere 


Unem- 
ployed 


80 
68 
26 
81 
10 
6 


8 

4 

2 

7 

11 

16 

2 

8 

68 


6 

17 
8 
1 
I 


196U 
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Exhibit  A. — Analysis  of  employment  in  hand  glass  industry  plants  organiud  by  American  Flint  Olass  Workers  Union,  aa  of 

Jan.  SI,  19ei — Continued 


Local 

onion 

No. 

Location 

Total 
member- 
ship 

Employed 
In  trade 

Employed 
elaewbere 

Unem- 
ployed ^ 

I/ocal 

union 

No. 

Location 

Total 

membcr- 

s^p 

Em 
in 

fisr* 

Empk>yed 
elaewbere 

Unem- 
ployed 

147 

Pres  department— Con. 
Kenova,  W.  Va 

TTnnt    W    Vm. 

6 
1 
4 

• 

102 

Mount  Pleasant,  Pa- 

8 

1 

157 
166 

1 

7 

Wellsburg,  W,*Va"."III 
Total    

i 

Total. 
Peroei 

Chimney  dc 

807 

104 
68 

41 

IS 

72 

itaM 

24 

36 

880 

600 

61 

100 
20 

US 
19 

0 
88 

SO 
70 

Percentage..... 

nartment: 

8 
1 
• 

4 

Pnndi  and  stem  dept.: 
MoondsvUle,  W.  Va... 
Bellalre,Ohio 

Mansflefd,  Ohio 

Walburv.  Canada 

7 

«4 
8« 

47 
78 
64 

82 

42 
11 
47 
84 

40 
20 

7 
6 

15 
18 

10 

Tiffin,  <: 
Brownn 

;hio 

« 

13 

rood.  Tax. . 

4 

91 

Mount  Pleasant,  Pa... 
Tiffin.  Ohio 

Total 

39 

21 
2 

4 

18 

18 

8 

4 

M 

4 
21 

11 

n 

77 

Morgantown,  W.  Va... 
do 

m 

101 

Department 

Number  of 
msmlMrB 

Working  in 
gluspluita 

Laid  off 
regular  Job 

Byperoent 

Working 
.  elsewhere 

Unemployed 

By  psrecBt 

Preast 
Pond 

tA 

880 

807 

10 

800 

104 

4 

821 

118 

16 

SO 
87 
79 

188 
4k 

182 
72 

18 

a 

liandttwn.  

81 

Chlm 

ney ...................... 

• 

Total 

L18B 

707 

448 

SO 

212 

287 

28 

_ 

Exhibit  B. — Handmade  glassware  manufacturing  companies  which  ha»e  gone  out  of  business  since  1950 


Typical  em- 
ployment 
lnl040's 

Year 
doeed 
doora 

Latest 
availabto 
data  on  un- 
employ- 
ment rate 
in  com-, 
mnnity  > 

•■' 

Typical  em- 
ployment 
inl040'8 

Year 
ckiaed 
doors 

Latest 
avaOafale 

emptoy- 

ment  rats 

Ineom- 

monity  > 

Anco  Glass  Co.,  Toronto.  Ohto 

DeMuth  Glass  Co.,  Brooklyn,  N.Y 

167 
78 
180 
281 
106 
167 
00 

(«) 
1060 
1066 
1080 
1063 
1051 
19R2 
1966 
1964 

fto 

6.1 
6.7 
6.8 
7.0 
*4.6 
7.0 
7.0 
6.1 

Sneath  Glass  Co.,  Hartford  City,  Ind 

Cambridge  Glass  Co..  Cambridge.  Ohio 

Cumberland  Olass  Co.,  Mount  Savage,  Md 

U.8.  Glass  Co..  Tiffin.  Ohk).. 

U.S.  Glass,  Olasspoft,  Pa 

Inland  Olass  DivWoii,  La  Grange  Park.  DJ 

Total.... _. - 

196 
802 
20 
400 
400 
804 

'  1064 
1064 
1068 
1068 
1068 
1068 

Pvtt»l 
8.1 
*8.1 

A.  H.  Heisey  &  Co!,  Newark,  Ohio ... 

6.6 

QUI  Glass  A  Fixture.  Philadelphia,  Pa 

«4.8 

American  Olass  Corp.,  Greenslwrg,  Pa. 

Paden  City  Olass  Co..  Paden  City,  W.  Va 

7.0 

Diincan  A.  Mlllc  Co  .  Washlnfftan.  Pa 

8,888 

Qleason-Tlebout  Co.,  Brooklyn,  N.Y 

I  Figures  are  for  November  1063,  unless  otherwise  spedfled.  Soorces:  Payroll  Infonnatkn  Is  from  AFOWU  records.  UnemptoynHnt  rate  seemed 

>  Not  available.  ^trom  U.S.  Department  of  Labor,  Bureau  of  Labor  StatiBtks. 

•  As  of  October  1068. 

*  As  of  August  1063. 

Exhibit  C. — Average  production  employment  in  typical  plants  in  handmade  glau  indusbry 
[Figures  are  Inm.  American  Flint  Glass  Workers  Union  records.    Tiie  AFOWU  represents  the  prodoctton  woytars  only] 


Blenko  Glass  Co..  MUtoq.  W.  Va 

Bryre  Bros.  Co.,  Mount  Pleasant,  Pa.... 

Fenton  Art  Glass  Co.,  WUllamstown, 
W.  Va 

Fostoria  Glass  Co.,  Moundsville,  W.  Va. 

Houte  Olass  Corn.,  Point  Marion,  Pa 

Imperial  Glass  Corp.,  Bellaire,  Ohio 

Indiana  Glass  Co.,  Dunkirk,  Ind.. 

Morgantown  Glassware  GuUd,  Morgan- 
town,  W.  Va 

Rainbow  Art  Glass  Co.,  Huntington, 
W.  Va 

Seneca  Olass  Co.,  Morgantown,  W.  Va.. 

Smith  Olass  Co.,  Mornt  Pleasant,  Pa. . . . 

Vlkine  Glass  Co..  New  MartlnsviUe, 
W.Va 

Westmoreland  Glass  Co.,  OrapevlUe,  Pa. 

Dausberty  Olass  Co.,  Brena,  NJ 

Sinclair  Glass  Co.,  Marion,  Ind 


1080 


107 
426 

280 

744 
673 
662 
897 

278 

(•) 

226 

238 


208 

8 


1066 


ISO 
623 
804 
642 
401 

100 

(') 

122 

286 

201 
801 

8 


1000 


108 
430 
324 
476 
511 

174 

(«) 

148 

102 

100 
136 

8 


1062 


106 

187 
440 
220 
461 
465 

181 

0) 
98 
216 

180 

243 

05 

80 


1068 


IK 

122 
344 
426 


160 

S7 
07 

78 

181 
200 

01 
22 


Latest 
data  on 
oom- 
munlty 
unem- 
ployment 

rate 
(peroent) 


8.2 

7.0 

4.5 

7.6 

118.1 

7.6 
(0 

'    4.4 

8.2 
4.4 

7.0 

4.5 

7.0 

0.1 

•0.7 


Warren  L.  K^ssler,  Inc.,  Bethpage,N.Y. 
Davis  Lynch  Glass  Co..  Star  City.  W.  Va. 
Qoality  Glass  Co..  VanVoortiis,  W.  Va.. 

Scandia  Olass  Co.,  Kenova,  W.  Va 

Pilgrim  Glass  Co.,  Cereda  W.  Va 

Thomas  Indrstries,  Fort  Smith.  Ark... 
Lancaster  Glass  Corp..  Lancastv.  Ohio.. 
Crescent  Glass  Co.,  WelMx'rg.  W.  Va... 
OilUnder  Bros.,  Inc.,  Port  Jervls,  N.Y... 
Jeanette  Shade  A  Novelty,  Jeanette,  Pa.. 

KoM>  Glass,  Inc.,  Pittsburg,  Pa 

Ptiooilx  Glass  Co.,  Monaca,  Pa„ 

Rodofer-Oleason    Glass    Co.,    BeQake. 

Ohio  ^... 

Consolidated  Lamp  &  Glass  Co.,  Coraop- 

olls.Pa. 

Beaumont  Co.,  Morgantown,  W.  Va 

Eagle  Convex  Glass  Co..  Claiksborg. 

W.Va - 


1060 


0) 
81 
44 


88 
266 
133 
198 
102 
127 
S20 

186 

176 
161 


1965 


(') 
102 
46 

I 

681 
108 
179 
101 
1S4 
418 

M4 

U6 
184 


m       117       104 


1060 


(«) 
118 

88 

8 

138 
610 
01 
181 
103 
138 
470 

188 

99 
182 


1962 


SO 
119 

r 

35 


96 
469 
106 
178 
IM 
121 


m 

88 
148 

102 


180 


21 
129 

86 

84 

SB 

«8 

480 

100 

188 

94 

128 

SBl 

182 

18 
U8 

107 


data  on 

aoos- 

mnatty 


rate 
(percMt) 


8l1 

14.4 

*&4 

8.8 

8.8 

4.1 

8.7 

SlO 

«4.S 

7.0 

7.0 

7.0 

7.8 

7.0 
•  4.4 

•8.8 


>  Not  available. 

*  Figures  are  ibr  November  1963  unless  otherwise  specified. 


>  As  of  August  1063. 
«  As  of  October  1063. 


Exhibit  D. — Stone,  glass,  and  clay  imports  and  exports  as  summarised  in  U.S.  Department  of  Commerce  annueit' reports 
(Imports:  Subgroup  code  550, 500,  and  570  FT  110  summaries;  Exports:  Subgroup  code  520.  530,  and  540  FT  420  summaries) 

Import 

Export 
code 

Group 

1000 

1961 

1882 

t 

code 

Imports 

Exports 

Imports 

Exports 

Imports 

Kxporti 

>5S0 

520 
590 
540 

Stone,  cement,  lime                ............. 

882;  381, 678 

81,657.344 

101.006^234 

>8\12i609 
84,070.814 
67,97«^949 

832,8061466 
79.8M^688 

89,860,282 

■88^108,371 
83k  948^488 
6i6Sil46 

$43.3761906 

8a6a«»8 

102:546.828 

>8&88a^078 

560 

OlKM  an<1  rlikS*  nrodncts                  .  ,,  -.--  t 

9818811988 

670 

Clay  and  day  products 

68,847.867 

Total                                       

216,936,286 

157,172.468 

202.227,286 

161688.002  1       23&S83.112 

168,12&4U 

• 
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rOMPARKON  or  IKB  IMFORTB  AND  EXPORTS  BY  StLIOTgP  NATIONS 


Import 
Code 


SM 

910 
570 


Kipor 
Code 


320 
330 
MO 


stoi  e, 


■  Certain 
Import  summar  a 
Tbeeeare  prbufpally 
their  aggregate 


BXHIBIT  E 

glass 
period 


prod  iicU  industries.  1955,  and  latest 


ax^iable 


Country  and  ii  dnstry 


KELrn;! 

Pottery,  elay. 

OlMB 

Cement ^. 

Ceramici 

nAMCC 

OlMB. 

rUe  and  brick 

Poreelaln. 

Ponery. 

Cement... 

Refractory 

.\brasiT«>. 


earth  nware. 


mtwriala.. 


r.nif  ANT,  n  debai 

■XPCBI  IC 


FtneeeramlcB 
Porcelain 
BtoiMwar , 

pottery 
Earthentikre 


Ceramics 

etc.)     ^ 
Technical 


CoiMtnicikoo 
materlalB. 
AfcraslTca.. 
Olae 


iTjai 


Abrwtvea- 

Brtek 

OtaM 

Ccramka... 

Cement 

Plaiterand 


imiTKD  ED  GDOM 


Bricks.  Urt  cl 
icfraetory 

Pottery 

OlBM 

Cement.. 

AbraaiTet 
buUdlnc 


anl 


lAPAI  I 


Ceramic, 
clay 


I  October 
vorkers. 


BouiccL- 
Foreip 
U.S.De 


Mr 

Enoch 

United 

North 

respect 

workers 

lemsu 


Tbs 
w. 

AS    A 

Til* 
North 
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AprU  28 


Oroap 


Stone,  cement.  Ihne 

Glass  and  glass  products. 
Clay  and  day  products- 


Total. 


Canada 


Imports 


$13. 814. 380 
1.004.870 
3. 201, 103 


i8.QEn,sn 


Exports 


$3,378,758 
45. 376, 415 
28.919.203 


77. 674. 376 


West  Germany 


Imports 


11.134.596 

14.040.256 

8,823,334 


23.996.186 


Exports 


>t2S.065 
2. 839, 943 
1,494,780 


4,149,786 


Japan 


Imports 


1441,128 
13. 47a  136 
49. 713, 710 


63,625,974 


Exports 


S98.S12 
1,207,946 
2.068.435 


3.348.892 


Source: 


,>«w>nt    Md  lime  category  produrts  Included  In  the  subcode  550        Sour. 
•^'^M^«^tS!S^h7s«*bSSde520compa«ble^  mari«, 

S?  Vypran  and  cirtaln  typMol^toter  of  parls  products.    In  1962, 


":  U.8.Departmenl  oT  Commerce.  Bureau  of  the  Cen«».  FTllO  and  420  Sam- 


1939 


10.784 

19.379 

i.407 

7.8U 


36,613 

22.900 

9.700 

U.00O 


Latest 
period 


bath. 


claai. 


3. 993 


MS.  908 


24.502 
3.649 
9.342 


33.803 
21.993 

6.618 
11.866 
11.460 

7.116 


Date  of 
latest  data 


July  1963. 


1961. 


K  WM$UOO.OOO  of  which  $471.0&  went  to  Canada. 

r-.«i«,««^*  in  atone  elav  and     sents  the  overwhelming  majority  of  produc- 
-^mjOoyment  in  ^one.ejay.vna^     ^^  workers  In  the  plate,  rolled,  wire,  and 

laminated  glass  Industries.  We  taxow  from 
otir  day-to-day  contacts  that  the  work  force 
In  these  indvistrles  Is  declining  and  that  our 
members  find  it  Impossible  to  find  com- 
parable Jobs  In  their  towns. 

We  are  concerned  with  action  on  many 
fronts  to  stimulate  Jobs  In  the  domestic  In- 
dustry and  a  part  of  this  overaU  struggle  Is 
working  against  the  potential  diversion  of 
domestic  jobs  overseas. 

Cxirrently  the  plate  glass  Industry  is  In 
the  midst  of  enormous  changes.  All  of  them 
are  costing  oxir  members  Jobs.  Among  these 
changes  are: 

Change  In  manufactvirlng  processes.  We 
have  been  hit  hard  by  automation  without  a 
corresponding  increase  In  consumption.  The 
result:  Fewer  Jobs. 

Change  in  product  specifications.  The  au- 
tomobile Industry,  for  example.  Is  now  using 
tempered  glass  where  it  previously  used  lam- 
inated glass.  This  alone  has  cost  several 
thotisand  Jobs. 

Increased  Imports,  not  only  In  the  form  of 
plate  glass,  but  In  finished  products  with 
plate  glass,  pjarticularly  automobiles. 

Moreover,  from  all  indications,  the  worst 
lies  ahead.  Ptom  our  contacts  with  trade 
unions  abroad  and  from  personal  observa- 
Uon  we  conclude  that  more  Imports  are  to 
be  headed  toward  our  shores  In  the  future 
as  European  and  Japanese  glass-producing 
capacity  increases.  Moreover,  a  new  manu- 
facturing process  appears  certain  to  make 
Inroads  Into  the  plate  glass  industry  start- 
ing within  a  year,  and  this  may  have  a  pro- 
fotmd  impact  on  the  whole  character  of  the 
industry. 

The  net  resiUt  Is  that  communities  where 
pUte  glass  Jobs  are  a  vital  part  of  primary 
income  are  in  trouble  now,  and  the  curr«it 
shortage  of  glass  Jobs  is  likely  to  become 
more  acute  In  the  years  Just  ahead. 

PriOT  to  1957,  two  companies,  Libbey- 
Owens-PVvd  and  Pittsburgh  Plate  Glass,  pro- 


ty.and 
I  oods. 


other 
.teriaL 


stoie.  and 
prodv  :ts. 


71913 


4.829 
55.050 
22.092 
34.494 
18.314 

S.74B 


84.100 

77.400 
7S.40O 
1«,000 
98.900 


290.919 


91.066 

32.172 

8,791 

10R2 
3.463 

13.529 
17.471 

11.5M 
90.0S7 


6.743 
64.475 
28.364 
34.077 
13.906 

4.934 


73,200 

66.700 

78.600 

17.400 

112,300 


1962. 


Not.  1963. 


1963. 


ing  from  new  manufacturing  techniques  and 
from  change  in  product  specifications. 

PLATS  CIJ^SS  INDU8T«T  DCPXMD8  OW  ATJTOMOBIL* 
IirDXJSTKT 

One  of  the  pectillarities  of  the  domestic 
plate  glass  Industry  la  Its  absolute  depend- 
ence upon  the  American  automobUe  Indus- 
try Otir  figures  show  that  In  1962.  almost 
60  percent  of  the  total  domestic  output  went 
to  the  automobUe  Industry  and  that  In  no 
time  during  the  6  years  for  which  statistics 
are  available  has  the  portion  of  the  total 
going  to  the  automobUe  Industry  been  lees 
than  65  percent.    (See  exhibit  C.) 

Three  customers  dominate  this  Industry: 
General  MotOTs.  Chrysler,  and  Ford.  The 
number  of  Jobs  held  by  our  members  hinges 
on  the  amount  and  the  kind  of  glass  our 
companies  supply  automobUe  manufac- 
turers. .     ,  . 

Domestic  production  of  aU  types  of  plate 
glass  in  the  past  8  years  has  not  risen  sub- 
stantially. In  1957.  the  figure  was  676  mU- 
Uon  square  feet  and  In  1962  the  figure  was 
876  mUUon  square  feet.  Moreover,  there 
has  been  a  falling  off  of  the  amount  of  gUas 
being  used  by  the  automobUe  Industry.    (See 

exhibit  C.)  ^     ., . 

The  abUlty  of  the  domestic  Industry  to 
maintain  its  hold  on  the  automobUe  business 
Is  absolutely  essential  to  Its  economic  health 
and   to  the  well-being  of   employees.    Im- 
ports already   have   started   to   make   sotm 
toroads  Into  the  automobUe  Industry.    Pre- 
cUe  figures  are  not  available,  but  we  know 
that  the  Chrysler  Corp.  is  now  using  some 
imports    on     Its    products,    an    extrenxeiy 
ominous  development  from  our  viewpoint. 
Even  more  significant  than  the  decline  in 
the  number  of  square  feet   of  plate  *ass 
KolnK  to  automobiles  Is  the  change  In  the 
type  of  glass  used.    Previously  the  automo- 
bile  industry   reUed   heavUy   wi   laminated 
Klass    a  process  Involving  considerable  pro- 
duction time.    Much  of  this  has  been  re- 
placed with  tempered  glass,  a  product  pro- 
duced with  considerably  fewer  men. 


284,000 


^„ _  ^     _..  .  Th«  slass  Indtistry  has  been  characterized 

duced  aU  the  plate  glass  manufactured  In     ^/   '^^t  changes  In  production  methods, 
this  country,  and  In  order  to  k««P^7l*^^-     .i-,udinB  suchdevelopmenU  as  twin  grind- 


Dee.  1962. 


'tl  VCST 

workers  In  establishmenU  of  30  or  more 


Nktional  statistics.  I*«P««^  *>yj^7*»'21~' 
Lai  or  Conditions,  Bureau  of  Labor  Statistics, 
pari  ment  of  Labor.  January  1964. 


Sijeftker.  I  Include  a  statement  by 

Rust,  vice  president  of  the 

31ass   U   Ceramic   Workers   of 

Ai  lerlca  International  Union,  with 

1 0  coipmunitiea  where  plate  glass 

reside,  which  face  serious  prob- 

result  of  Job  decline : 

Wmu     Platb    Glass 

Rxsmc  Facs  Sbious  Psoauofs 

BksiTLT  or  Jos  DscLon 

U  ilted  Glass  ti  Ceramlo  Worksnof 

A  iMflca  International  Union  repre- 


formatlon  from  these  companies  the  Gov 
enmient  released  no  flgvires  about  them. 
Since  then,  additional  competitors  have  en- 
tered the  field. 

From  our  union  records.  It  Is  possible  to 
reconstruct  what  has  happened  to  the  plate 
glass  Jobs  m  these  comp*uttles.  Our  payroU 
recorcls  show: 

Decline  in  plate  glass  jobs  in  2  companies 


I 


Co  icMUMrrus 


Libby-Owens- 
Ford  and  Pitts- 
burgh Plats 


Glass. 


January 

1966 
employ- 
It 


■ 


17,272 


January 
1964 

employ- 
ment 


10,306 


Job 
decline 


6,967 


By 
oeot 


4a« 


In    8    short    years,    40J    percent 
Jobs  disappeared,  with  the  chief  lea 


of    our 
I  result- 


Including  such  developmenU 

ers  which  do  the  Job  as  weU,  with  fewer 

men. 

JOB  LOSS  COMCSimUTW)  OH  SEVSkAL 
COMMUMITISS 

The  result  of  this  U  the  Job  decline  de- 
taUed  In  our  exhibit  A.  It  shows,  for  •»- 
ample,  that  In  the  smaU  communities  o« 
Crelghton  and  Ford  City.  Pa.,  the  decline 
in  Pittsburgh  Plate  Glass  Jobs  has  be«i  » 
and  46  percent.  respecUvely.  In  Just  8  years. 
PPG  U  the  largest  employer  In  both  com- 
munities.   (See  exhibit  A.)  ^^ 

When  the  prUnary  source  of  Incomes  goes 
down,  of  course,  the  butcher  and  grocer  ano 
restourant  owner  also  lose  out.  These  com- 
munities are  In  a  labor  area  with  7-perc«W 
unemployment.  The  posslbUltles  of  these 
unemployed  glassworkers  finding  sunaoie 
Jobs  are  indeed  remote,  ..♦.-n. 

Crystal  aty.  Mo..  U  a  community  Ut*"^ 
built  around  the  PPG  plant.    In  1966,  PPO 
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suppUed  some  2.634  l)readwlnn«rs  (supervi- 
sion and  clerical  employees)  in  this  tiny 
commtmlty  with  weU-paid  jobs.  In  1964. 
the  employment  level  Is  only  1.127,  a  decline 
of  67  percent. 

Ubbey-Owens-Ford  Is  the  biggest  employer 
in  the  smaU  town  of  Ottawa,  ni.  In  8  years, 
union  records  show  that  1.342  Jobs,  some 
53.5  percent  of  them,  have  disappeared. 

The  two  biggest  employers  In  Teredo  are 
Kalser-WUlys.  where  Jeeps  are  made,  and 
much  of  the  production  Is  on  Government 
contracts,  and  LOF.  A  third  major  em- 
ployer, the  Rossford  Army  Ordinance  Depot. 
Is  closing.  So  far,  the  changes  In  the  plate 
glass  Industry  have  hit  less  severely  In  Toledo 
than  elsewhere  but  stlU  1,130  Jobs — 1  In  6 — 
have  disappeared.  Toledo,  IncldentaUy,  re- 
cently qiudlfled  for  special  U.S.  consideration 
in  Government  projects. 

pnJUNGTON    GLASS    THBXATXNS   TO    TAKS    MOBS 
JOBS 

Probably  the  most  significant  development 
In  the  glass  Industry  Is  float  glass  process 
developed  by  the  Pllklngton  Bros.,  Ltd.,  In 
the  United  Kingdom.  Under  the  conven- 
tional processes  of  producing  plate  glass,  the 
grinding  and  polishing  account  for  many  of 
the  Jobs  and  much  of  the  cost. 

As  we  tmderstand  It,  float  glass  possesses 
many  of  the  characteristics  of  plate  glass, 
but  It  Is  produced  without  any  grinding  or 
polishing.  We  do  not  know  the  extent  to 
which  It  will  replace  plate  glass,  but  since 
it  can  be  produced  more  economlcaUy  than 
plate  glass,  clearly  Its  Impact  wlU  be  felt. 

Both  Pittsburg  Plate  Glass  and  Ubbey- 
Owens-Ford  are  Ucensed  to  use  the  float 
method  In  America.  Three  European  pro- 
ducers also  have  been  licensed  by  Pllklngtcm 
as  weU. 

The  float  process  Is  not  Just  another  tech- 
nological Improvement.  It  Is  a  radical  de- 
parture from  conventional  production 
methods.  We  do  not  yet  have  the  figures 
on  how  many  fewer  men  will  be  required 
to  produce  a  mUllon  square  feet  of  float  glass 
than  are  now  needed  to  produce  a  mlUlon 
square  feet  of  the  glass  it  wUl  replace.  We 
do  know,  however,  that  the  output  per  man 
Is  expanded.  We  do  not  yet  have  a  complete 
picture  of  all  the  applications,  but  we  are 
certain  they  wUl  be  many. 

Moreover,  as  our  domestic  and  foreign 
producers  experiment  with  the  proosM,  the 
existing  appUcatlons  are  likely  to  be  ex- 
panded and  output  per  man  further  In- 
creased. 

In  short,  with  float  glass  production  about 
to  become  a  serious  factor,  we  feel  this  Is  no 
time  for  creating  additional  problems  within 
the  Industry. 

rOBBOM  OOlCPRinON  LIKBLT  TO  mCBBASB 

To  the  best  of  our  knowledge,  no  com- 
prehensive survey  has  been  made  ot  present 
and  probable  European  and  Japanese  glass- 
making  ci^iiaclty.  We  do  know,  however. 
that  new  plants  are  being  buUt. 

This  winter  First  International  Vice  Pres- 
ident Leland  Beard  attended  an  Interna- 
tional glassworkers  convention  in  Surope. 
WhUe  overseas,  he  devoted  18  days  to  in- 
specting as  many  glass  plants  as  he  could, 
including  three  plate  glass  factories. 

In  his  formal  report  to  the  union  execu- 
tive board.  Vice  President  Beard  made  these 
observations: 

1.  The  Weet  German  and  French  plants 
have  the  same  equipment  one  finds  In  the 
most  automated  domeetio  plate  glass  plants. 

2.  Workers,  and  In  some  Instances  works 
managers,  told  him  that  there  was  no  un- 
•mpioyment  in  the  glass  industry  and  he 
could  see  the  plants  were  operating  at  full 
capacity.  One  German  plant  was  import- 
ing woi^ers  from  as  far  away  as  Turkey, 


Greece,  and  the  Island  of  Crete  because  ot 
the  need  for  more  glassworkers. 

3.  In  s<»ne  European  plants  production 
goes  directly  Into  cases  marked  for  export 
to  the  United  Stetes  and  thence  to  high- 
speed bargee  which  carry  them  ,dlrectly  to 
the  loading  docks. 

4.  In  several  Instances  he  was  told  by 
union  and  company  ofTlclals  that  a  shortage 
of  wOTkers  was  holding  up  planned  expan- 
sion. 

6.  A  day  of  reckoning  lies  ahead  for  Euro- 
pean glass  producers.  As  their  productive 
capacity  increases  and  markets  become  glut- 
ted, the  pressures  wUl  motmt  to  step  up  sales 
In  the  profitable  American  market,  and  that 
means  trouble  for  domestic  producers  and 
workers. 

With  firsthand  Information  that  Europe, 
particularly  Germany.  Is  booming  with  Jobs 
for  aU  whUe  the  domestic  industry  Is  not 
expanding  output  and  America  has  serious 
unemployment  problems,  we  think  a  clear 
need  exists  to  prevent  the  further  erosion  of 
our  jobs  overseas. 


miTAnt  ooi 

uiuuwai 


FBODUCBS    SHOW    TBBT    CAW    HfVi 
FLATS  GLASS   MABXBT 

The  abUlty  of  the  oversea  glass  producers 
to  Invade  the  XJJB.  market  has  been  amply 
demonstrated  In  other  segments  of  the  In- 
dustry. 

We  cannot  read  the  minds  of  oversea  pro- 
ducers, but  there  appears  to  have  been  Uttle 
effort  to  sell  plate  glass  In  this  country  be- 
fore 1950,  and  as  late  as  1954^  plate  ^aas 
Imports  were  small. 

Since  then,  however,  the  pace  has  been 
stepped  up  with  the  Inxpcnrts  now  the  equiva- 
lent of  approximately  15  percent  of  the  total 
domestic  construction,  housing  and  non- 
automotive  Industrial  markets.  Having  es- 
tablished a  beachhead  In  the  rest  of  the 
market,  the  importers  are  now  moving  In  on 
auto,  and  this  is  a  time  for  us  to  start  sotmd- 
Ing  the  strain  warnings. 

We  note  that  In  the  first  6  months  of  1962. 
the  cents-per-square-foot  charge  for  Im- 
ported plate  was  41.9  and  that  for  the  com- 
parable 6-month  period  In  1963.  this  avoage 
price  had  fallen  to  34.9   cents.^ 

The  clear  ImpUcatlon  is  that  the  oversea 
producers  are  beginning  to  step  up  the  pacs 
of  competition. 


That  tbey  eaa  prodtMs  for  lowar 
than  the  Amsrlean  industry  Is  ^^arantly 
tmquestloDed.  Our  studios  of  wa^i  oasts 
show  that  tbs  American  workar  In  a  plata 
glass  plant  receives  at  least  four  ttmas  tlM 
wage  of  a  worker  In  a  West  Gennan  or  Bel- 
gian plant  and.  ct  course,  many  timss  the 
wsge  received  by  a  workar  in  the  growing 
Ji^Ninese  glass  Industry. 

The  pace  of  plate  glass  sales  to  fabricators 
and  the  automobile  Industry  probably  can 
be  stepped  vp  whenever  the  Emupean  and 
Japaneee  production  capacities  exceed  cur- 
rent demand.  That  tlmo  may  lie  Just 
ahead,  and  our  Industry  Is  in  an  sAUamaly 
vulnerable  position, 

LOW   WAGB   mroBTS 

BOLLBD    A»D    WSMM 
SHOWS 

The  future  of  the  friate  glaas  Industry  nay 
weU  have  been  traced  by  the  past  history  of 
the  roUed  and  wire  glass  segment  ot  tbe  In- 
dustry. In  these.  Imports  were  at  flist  only 
a  minor  factor  untU  foreign  suppliers  got 
the  feel  of  tbe  inarket.  and  then  imports 
zoomed. 

As  a  result,  three  domeetlc  produoais  liave 
been  toroed  out  of  business  In  recent  ysasa. 
and  three  more  commtmlOss  have  new  Job 
problems  (sss  axblMt  B) . 

A  relatively  bl^  direct  labor  cost  Is  gsn- 
eraUy  regarded  throughout  tbe  glass  Iwtns- 
try  as  the  chief  reason  tbsse  plants  faUsd. 
New  processes  overssas  helped  spead  ttwtr 
demise. 

In  plate  glass,  we  now  also  have  tbe  rela- 
tively hl^  direct  labor  eantant,  and  an 
enormous  qvead  In  the  wage 

lkrmmr%t>»rt    WOrkSTS    SOd    tbMlr 

terparta.  (A 
those  fvnlsblng  servioas  ossd  by  tbe  pro- 
ducers. tnrliKttng  supplies  snd  aalnts- 
nanoe.) 

We  urge  you.  gentlemen,  to  read  tbe  "band- 
writing  on  the  walL"  Clearly.  If  tariff  walla 
are  lowered.  In  either  plain  plate 
wire  and  rolled,  more  glass  wm  be 
Into  the  United  States.  whUtx  win 
Immediate  demise  ot  one  Industry  and  par- 
haps  fatal  Injtiry  to  the  other.  More  at  our 
Jobs  wlU  be  e^wrted  abroad. 

Accordingly,  we  urge  that  no  ftirtbar  tariff 
concessions  be  made  in  the  ^lass  Industry, 
for  they  will  cost  tie  Jobs  at  a  time  wbea 
has  no  Jobs  toi 


^  U.S.  Department  of  Commerce. 


EzHnrr  A. — Dedine  in  piate  glass  employmemt  in  t  prineipal  prsdafiag 

aeeording  to  union  payroll  records 
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4.4 
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xm 

«• 

>  New  plant. 
*  Not  available. 
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F«™rr  C  -AnalvM  of  U.S.  plant  doss  eonaumption  nhowing  dependence  of  domettie 
bxBiBiT  ^..|-iii«i*y«*    J       ^^j;^j^  on  automobile  industry  
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AjmL  28 


Number  of 

production 

and  related 

workers 


.  D.— Imports  aa  perctntage  of  non- 
automotive-plate  eonaumption 
[In  mnikHU  of  aqnare  feet] 


1.117 

1.100 

1.080 

850 

813 

779 


Commlasion  Report  on 
No.  7-102  TC  PubUca- 


Year 

Combined 
non  auto- 
motive and 
mirror  plate 
eonsump- 
tioni 

Imports 

including 

colored 

glass! 

As  a  percent- 
age of  non- 
auto-mirror 
consump- 
tion* 

1967 

1968.. 

1980 

19110 

1961 

19<B 

213.0 
211.5 
228.0 
232.9 
241.7 
266.1 

27.9 
23.1 
86.7 
84. 2 
SA.1 
37. « 

IS 
U 
10 
15 
15 
15 

>  Source:  U.S.  Department  of  Conmierce. 
*  Our  oomputattcm. 


Apparent 
toUl  U.S. 

con- 
sumption I 


Nonauto- 
motlTC  plate 

con- 
sumption ' 


680.0 
472.5 
707.3 
021.6 
831.1 
687.0 


157.0 
166.7 
166.0 
171.2 
177.6 
187.0 


Minor 
plate  con- 
sumption ' 


Apparent 
auto  con- 
sumption ' 


86.9 
55.8 

6a4 

61.7 
64.2 
68.1 


372.1 
261.0 
481.3 
388.7 
388.4 
Ml.  9 


Domestic 
production  * 


576 
464 
692 
604 
511 
679 


Auto  con- 
sumption as 
a  percentage 
of  production 


64.5 
86.0 
09.6 
64.0 
66.5 
69.0 


',  I  include  also  a  statement 

Jones,  the  general  president 

United  Cement.  Lime  b  Gypsum 

Union,  who  testified  to  the 

^000  Jobs  have  faded  away  by 
imports  in  that  industry: 
•usaMD  Oaaxm  Industbt  Jobs 

F&m   AWAT 

United  States  Is  growing,  and 
jt»  abow.  building  wltb  cement, 
in  tbe  cement  Industry  bas  been 

tbe  appUcable  figures: 


fll  ures 


BteadUy  declining.  New  manufacttirlng  tecb- 
nlques  and  eq\Upment  have  brougfht  effi- 
ciency increases  at  a  faster  rate  than  pro- 
duction has  expanded. 

Approximately  6,000  Jobs  have  disappeared 
in  a  6-year  span,  a  decline  of  13  percent  In 
the  work  force  whUe  production  was  In- 
creasing by  la  percent. 

In  1958,  the  Industry  bad  1  production 
worker  for  each  8,370  barrels  produced:  In 
1963.  1  worker  for  each  10350,  an  Increase 
In  efficiency  of  about  30  percent  In  6  years. 


boosand  banelB)  I 


1988 


SC7.068 
36,700 


1960 


335.468 
36,300 


1060 


312,202 
KOOO 


1961 


320.751 
22,300 


1962 


331,823 
32.100 


1063 


345.002 
31,800 


sewed 
seured 


Sij?si;'.?S£,  isffi-  is-sTi.  -»«-. 


4.900 


,  Jobs  disappearing  since  1958, 

,«_  show  that  approximately  1.500 

jaen  eliminated  In  the  northeast- 

of  the  country  where   foreign 

is  felt  the  most  keenly. 

have  been  adversely  affected 
„..„„»  trade  barriers  raised  by 
_  Mexico  so  that  traditional  mar- 
disappeared.    Dumping,  however, 
most  pressing  problems  because 


tie 
unpi  Mllctablllty. 


Victor  H.  Thomas,  seventh  general 

of  the  United  Cement.  Lime 

Workers   International   Union. 

.»y  of  imported  portland  cement 

River.  Bridgeport,  and  Provldenc* 

study  was  made  because  the 

convinced  that  a  substantial 

these    imports   stemmed    from 


portation.  Coastal  market*  can  be  pene- 
Uated.  particularly  as  the  cement  Is  used  aa 
ballast,  or  enjoys  an  exceptionally  low  rate. 

The  fact  that  substantial  quantities  of 
cement  are  shipped  to  America,  but  Amer- 
ican companies  can  seU  little  abroad  U  prima 
facie  evidence  that  lowering  tbe  tariff  barrier 
can  only  further  depress  Jobs  in  tbe  United 

States. 

The  ratio  Is  less  unbalanced  in  white  non- 
staining  cement.  Whereas  In  portland  ce- 
ment, we  bought  six  times  as  much  as  we  sold. 

Here  are  tbe  comparable  figures: 


in  nonstalnlng  white  eement.  preliminary 
figures  show  we  exported  $809357  worth  in 
1963  and  imported  81.442396,  placing  pur- 
chases slightly  more  than  twice  tbe  value 
of  sales. 

When  imports  from  Norway  Increase  by  340 
percent  in  a  2-year  period,  the  Impiurt  on 
domestic  production  and  the  UJ3.  work  force 
\B  such  that  a  logical  explanation  seems 
badly  needed.  Under  existing  law.  there  Is 
no  protection  against  a  foreign  nation  flood- 
ing the  domestic  market.  Certainly  we  are 
not  charging  that  Norway  la  dumping 
cement.    We  simply  do  not  know.* 

The  monthly  PT  110  reports  on  Import 
statistics  Issued  by  tbe  VB.  Department  of 
Commerce  fvumlah  some  clues  as  to  the  dif- 
ficulty of  poUclng  selling  practices.  Many 
countries  alternate  months  of  no  sales  to 
the  U.S.  market  with  irregular  bursts  of  sub- 
stantial activity. 

Sweden,  for  example,  had  1963  cement  sales 
In  excess  of  8100,000  each  for  the  months  of 
February,  June  and  August  with  no  recorded 
UjS.  sales  for  the  months  between.  Israel 
was  not  a  factor  In  tbe  U.S.  cement  market 
during  the  first  quarter  of  1963.  followed  by 
8110,000  In  April  sales  and.  after  another 
month's  absence.  8220,000  In  June.  Belgium 
producers  sold  the  United  States  8102,000 
worth  of  cement  in  January  1963.  and  had  no 
other  month  in  which  sales  were  even  a 
fourth  of  that  amount. 

Regardless  of  whether  dximping  exists,  such 
irregular  import  patterns  can  produce  pro- 
duction and  employment  fluctuations  in 
segments  of  the  domestic  Industry. 

In  Canada  our  sales  have  declined  steadily 
from  the  168.677-barrel  level  which  prevaUed 
m  1958  to  the  29,867-barrel  level  of  1962. 
Our  cement  going  to  Canada  faces  a  tariff  of 
30  cents  a  barrel.  Canadian  cement  coming 
to  the  United  States  has  a  tariff  of  only  8 
cents  a  barrel  This  difference  helps  ac- 
counts for  the  steady  increase  In  Canadian 
sales  to  the  United  States  while  correspond- 
ing sales  to  Canada  have  been  declining. 

In  Mexico,  a  parallel  situation  ezlsU.  Sales 
to  Bleslco.  at  the  22 1,241 -barrel  level  in  1958 
have  fallen  to  tbe  13.177-barrel  level  which 
prevailed  In  1962.  Mexico  put  a  tariff  of  8138 
on  UJS.  cement:  pays  only  8  cents  on  the 
cement  it  sells  us. 

Where  a  nation  has  Its  own  producers  In 
the  general  area  of  use.  the  American  product 
is  not  likely  to  penetrate.  WbUe  the  labor 
cost  is  not  the  major  component,  the  dlffer- 
^lal  between  American  wages  and  thoas 
of  Mexico  and  the  Scandinavian  countries 
and.  to  a  lesser  extent,  Canada,  preclude  ce- 
ment as  a  logical  maj<»  UJB.  export  item. 


» Tlie  UJS.  Tariff  Commission  did  flnd  "In- 
jury" had  heen  done  to  the  domestic  Indus- 
try in  1961  dumping  cases  against  exporters 
from  Sweden.  Belgium  and  Portugal;  made  a 
similar  finding  against  the  Dominican  Re- 
public In  1963.  Eleven  other  charges  brought 
since  1960  resulted  in  findings  of  "no 
dumping." 


concluded  that  in  Juat  these  ^j^^^m  ^ 

ftigland  port  areas,  the  1989  and  Mexico 

ts  were  equivalent  to  686381  man-  Norway,  j — 

iomeatlc  production.    Hi*  findings  Japan — }..- 

as  exhibit  A.  TotaL. 


U.S.  bought  (Imports),  standard 
Portland  cement,  hydraulic  > 


1960 


82,304.108 

15.474 

665.324 

106.323 


8,734.666 


nrmmTBT  raaDB  a  ons-wat  \ 

at  the  weight  factor  and  of  tba 

availability  of  the  basic  ingredients, 

industry  does  not  lend  itself  to 

over  broad  areas  except  wbara 

located  near  ocean-going  trans- 


1962 


83.014.830 

183,801 

2.278.573 

1,466 


10,844,705 


1968 


83,798.961 

(») 

1.807,870 

m 


8.683,766 


U.8.  sold  (exports),  standard 
Portland  cement  * 


1800 


8181.330 
18.464 


1963 


849,192 
37.180 


1.878 


562.31?  lM.Ttl.fl70 


1983 


8 

m 


81.483.3B 


I  U3.  Departmmrt  of  Commeree  FT-110  annuals  for  1960  and  1963.  1968  flgorea  computed  from  monthly  FT-W 
"?u!l*.  Department  of  Commerce  FT-430  annuals  for  1960  and  1962.  1063  flgniea  eomputed  from  monthly  FT-418 
reports. 

«  vm  flgmes  include  1843.305  worth  of  portland  cement  sent  to  Korea. 
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Here  la  an  Industry  In  which  acroas-the- 
board  concessions  can  only  harm  XJJB.  pro- 
ducers, their  work  force,  and  the  communi- 
ties where  cement  workers  are  a  substantial 
anurce  of  primary  income. 


UNXICPLOnCXlfT   CBSA' 
TTimCPLOTICaHT 


pocxsm  or 


Many  small  communities  are  dependent  on 
the  cement  industry.  When  the  local  plant 
is  adversely  affected  by  Imports,  the  hardship 
Is  very  real.  A  cement  plant  does  not  often 
make  minor  temporary  reductions  in  force. 
Instead,  it  shuts  down  altogether.  It  usually 
stays  Idle  until  a  sufficient  backlog  of  orders 
has  been  achieved  to  make  firing  up  the  kiln 
worthwhile. 

In  event  of  atomic  attack,  tbe  speed  with 
which  America  could  bounce  back  would  de- 


pend, in  great  measure,  on  tbe  capacity  of  the 
domestic  cement  industry.  In  turn,  this  will 
depend  on  establishing  and  preserving  equi- 
table trade  conditions  along  our  borders  and 
coastline. 

Tliree  types  of  actions  are  needed  to  pro- 
tect and  strengthen  tbe  domestic  cement  in- 
dustry: 

1.  Present  antidumping  procedures  must 
be  strengthened  and  made  more  workable. 

2.  Our  cement  must  not  face  inequitable 
tariff  barriers.  Unless  the  Canadian  and 
Mexican  tariff  are  brought  down,  qurs  must 
go  up. 

8.  Under  no  dreumstanoe.  sbonld  thej  min- 
imal 8-cent-a-barrel  duty  on  imported  ce- 
ment be  further  reduced.  ' 


tual  Job  decline.  Aa  of  1963,  the  industry 
began  reporting  shipments  Instead  of  pro- 
duction. Since  domestlo  producers  are  ba- 
ginning  to  tue  their  sales  and  distribution 
systems  for  K^wHiing  imported  marble,  tbair 
shipment  figures  Inadequately  refiect  the  true 
condition  of  the  domestic  industry. 

The  industry  in  short,  is  beginning  to 
ftmction  as  an  importer. 

Moreover,  the  trend  is  toward  Importtng 
polished  or  rubbed  slabs  rather  than  blocks 
or  even  slaba.  Instead  of  bringing  In  the 
raw  material  so  that  the  final  work  Is 
performed  by  American  Jotimeymen.  the 
finished  product  is  being  imported. 


ExHiBrr  A 
Manpower  and  wagea — Impact  of  cement  dumping  in  aeUcted  areaa 


Bairelace 

Eqnivalrait 

Equivalent 
wages* 

Frovldence-Fall  River: 
Swedish  Imports: 

19SQ                           .       

238.007 
348,835 

48,001 
51.413 

$122,883 

1960 

136,342 

1060-60 

476,842 

99.413 

290,136 

Total  tainted  Imports: 

662;  075 
6e^721 

116,226 
121,223 

207,530 

1900 

321,241 

1050-60 

1,138,796 

237,449 

618,780 

Total  Imports: 

1980 . i 

668,118 
638,333 

138,661 
120.821 

354.601 
344,036 

1980-60 

1,286,451 

268,372 

608.717 

Bridjeport: 

ToUl  tainted  Imports: 

laco                                                                 _ ...... 

406,179 
486.741 

85,301 
00.236 

a 

218.371 

1960 

230.126 

1069-60 

841.920 

175.637 

467.406 

Total  imports: 

1(159                     

887,661 
879,621 

186.865 
181.740 

478,349 

I960 

481. 6U 

1969-60 

1.767.182 

388,595 

959.960 

Providence-Fall  Rlver-Brldgeport: 
Swedish  Imports: 

1950                                  .... ........... ............ 

238.007 
348,835 

48.001 
51.413 

122.883 

1060 

136.242 

1950-60 - 

476,842 

90.413 

360.125 

Total  tainted  Imports: 

lasB                             .      .... „.............-.—.-. 

957.264 
1.023.463 

301,627 
211.480 

515.909 

1960 

660.366 

1950-60 

1,980,716 

412.986 

1,076,275 

Total  imports: 

1950. 

I960. 

1,545,679 
1,607,964 

325,406 
311,661 

833.030 
826.637 

1080-60                  - - 

3,053.633 

636,961 

1,658.676 

•  19S0:  4.75  barrels  per  hour.    1960: 4.84  barrels  per  hoar. 
)  lO.'iO:  S2.S6  per  hour.    1060:  $2.66  per  hoar. 

Source:  Compiled  by  United  Clement,  Lime  &  Gypsum 

Mr.  Speaker.  I  include  also  a  state- 
ment by  Sam  H.  Scott,  of  the  United 
Stone  k  Allied  Product  Workers  of  Amer- 
ica, who  testified  to  the  long-range  Job 
decline  in  the  marble  industry  in  Amer- 
ica: 


Lonq-ramoc  TaxNDS  nr  Masiit.«  iNDUsniT 
Lbaoing  to  Stkadt  DxcLnrs  xk  Joas 
Despite  the  increased  use  of  marble,  the 
domestic  marble  industry  has  been  marked 
by  a  general  decrease  in  Jobs.  In  1980,  tbe 
Industry  furnished  employment  for  6,087 
workers^  but  by  1966  the  total  was  down 
to  2.510.^ 


'  Table  No.  4.  Marble.  Butm^u  o(  lOnaa  I&- 
fbrmation  Circular  No.  7829. 


Workers  International  Union. 

Th««  was  a  slight  gain  in  1967.  but  the 
subsequent  work  history  shows  that  the  in- 
creased \ise  of  marble  has  not  been  reflected 
in  marble  quarry  Joba.  Here  are  the  most 
recent  figures: 

Men 

working 

daitf^ 

1958 8. 126 

1959... 3, 071 

I960 3. 003 

1961 8. 119 

1962 2, 706 

*■  Table  No.  10  Forrest  T.  Moyer  report.  Bu- 
reau of  Mines  Minerals  Yearbook.  1988. 

In  1962.  the  change  in  tbe  reporting  form 
which  the  Bureau  of  Minea  sends  to  the  in- 
dustry has  the  effoot  of  minlmlaing  the  ao- 


Tbe  trend  is  not  new.  but  It  bas  bean  ac- 
celerating. Whereas  in  prior  years,  the  bulk 
of  the  marble  came  to  America  in  an  ua- 
rubbed,  unpoUahed  sUte.  preliminary  fignrss 
for  1963  show  that  for  marble  slab  imports 
alone,  69  percent  (dollar  value) ,  of  the  slab 
Imports  arrived  in  finished  form. 

The  comparison  below  shows  the  trend: 

Selected  marble  importa  <b  doOari 


Year 

Notrabhed. 
not  polished  t 
slaba.  marbla. 

bneea,OByx 

Rubbed  or 

poUahad* 

sla^  marble. 

Total  valDS 

1969 

M8S. 

11.147,635 
1.683,663 

81,453,088 
3.801.848 

txm,rm 
^488,  as 

I  Department  of  Commeree  FT-110 1960  ammal  < 
fleattons  6000000  and   6000100  and   mootbly   FT-IM 
reports  lor  1963. 

ilbid.  dMsifloatloos  5000010,  6000090,  SOOniO.  aiad 
8000130. 

In  1050,  a  aabatantlal  portion  Of  the  marbla 
importa  cam*  in  bloA  form.  Tlila  msaw 
that  tbe  sawing  as  mil  aa  the  robbing  or 
polishing  waa  done  in  America. 

Note  the  decline  in  block  InqMrts  aa  aai 
or  dressed  slab  Imports  increased: 

Selected  marble  importa  by 


Block  (In  caMe 
fact) — 

Slabs  or  paving 
tOe  (superficial 


t). 


1966 


233,363 
1.183.884  3,430, 


U4.3B4 


M8t 


133,366 


138k  448  «.m.  an 


Source:  "Chapters  on  Stooe,'*  Minerals  Y 
U.S.  Departaoent  of  tbe  Interkr,  1963  flmr 
dlr(«tl7  tnm  Perry  O.  Cottar.  Dtvlsioii  of  _ 
U.S.  Dapartmaot  ot  Interior.  Bnreao  of  Mtaas. 

WB  ASS  Kxpoameo  Joas  to  so-csirr-Air-i 

COUNTKIXa 

Some  of  the  Itidian  marble  being  Inqwrted 
bas  color  tones  and  qualltiea  irtileb  cannot 
be  duplicated  in  American  quarriea.  but  thla 
is  not  the  main  problem. 

The  trend  from  block  Imparts  to  polished 
or  rubbed  slabs  simply  means  that  work  that 
formerty  was  dtme  in  America  by  American 
workers  enjoying  the  traditional  Ameriran 
standard  of  living  is  now  being  dona,  for 
the  most  part  In  Italy,  by  workera  makiwc 
approximately  50  cents  an  hour. 

At  the  same  time,  as  a  result  of  automatle 
equipment,  domestic  productivity  baa  In- 
creased substanttally  although  no  predae 
measurement  of  thU  increase  is  available 
to  \u. 

The  1968  tariff  calla  for  only  IH  perowt 
ad  valorem  difference  between  sawed  alaba 
and  flnlahed  marble.  It  was  generally  a»- 
sumed  by  the  marble  indtistry  that  tbe  tarIK 
on  finished  marble  before  tbe  annotated 
tariff  of  May  24.  1962  (effective  August  81. 
1963) .  was  21  percMxt  ad  valorem.  Tba  duty 
now  appaan  to  be  doaer  to  T  percent  ad 
▼aloreni. 

In  abort,  the  marble  industry  now  baa  an 
even  greater  tnoMitlve  for  ImportiBg 
or  polished  slabs  ready  for 


9342 


tkB 


In  19S7. 
than  block 
of   approzlD^t«ly 
19«a.  the 
•ubstantlal 

For   a 
trend  towaifd 
marble,  see 


Importation  of  marble  In  other 

orm  repre— nted  the  equivalent 

141    American   Jobs.     In 

was  644  Jobe.  In  short,  a 

«gment  of  the  Industry.* 
I   detailed   breakdown   of   the 
Importing  slabs  and  finished 
izhlblt  A. 


m<  ire 


10(0 


STBODT 

Aooordlng 
between 
tmited  Sta 
f90,»60.000. 

The  new 
•ooeptance 
extremely 
owners  In 
employmen 
and  that 

The 
who  are  b: 
quantttli 


1  MMBTUS   WMCmn  WOUUNO    PIOFLK 

to  the  U.S.  StatUtlcal  Abstract. 

and  1961.  marble  sales  In  the 

increased  ttom  $10,932,000  to 


uses  for  marble  and  Its  greater 

M  a  building  material  haye  been 

l.elpful  to  marble  quarrlers  and 

ifaly.    We  are  advised  that  quarry 

in  Italy  Is  at  an  alltlme  high 

qifury  profits  are  up. 

has  also   benefited   Importers 
a  iwgiTig  in  marble  In  ever  larger 


trenl 


UM... 

19M... 
W67... 
1968... 

im... 

1960... 
1961... 
1962... 
1961... 


>  Not  ATSn  bte 


-VtlA 


,gentl«man 
MX>RE. 


asklcg 


Mr 

the 
Mr 

manfrmi 

Mr 
mend  the 
for 
duoe 

legitimate, 
the  type 
ducting 
porters 
American 

I  bcHX 
keep 
calUng 
Monben 
cussion 
practica 
for. 

Mr 


▼cry 
Mr 

gent 
Mr 


Mr 

my 

InitlatiTk 

tbeflooi 

In  rlew 

sions 

Geneva. 


Murble 
•Char% 

United 
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It  has  benefited  at  least  some  of  the  do- 
mestic marble  producers  becajise  they  have 
been  able  to  augment  their  domestic  sales 
with  the  sale  of  imported  marble. 

Even  contractors  have  benefited.  "■»»« 
marble  ganerally  mean,  a  ^^^  Pne~ 
buUding  or  residence,  and  the  builders 
profits  thus  also  Increase. 

The  American  marble  quarry  worker  has 
not  benefited.  Many  simply  have  been  un- 
able to  find  Jobs.  Although  sales  have 
trebled  in  a  decade,  the  number  of  Jobs  has 

For  the  smaUer  communities  buUt  up 
aroimd  marble  quarries  In  America  and  for 
craftsmen,  the  marble  boom  Imposes  a  grow- 
ing sense  of  frvistration.  If  the  indiTidual 
and  his  cotnmunlty  are  feeling  the  impact  of 
marble  Imports  today,  what  will  He  ahead  U 
tariffs  are  reduced  stUl  more  and  the  present 
boom  subsides? 

While  this  Is  a  small  industry,  it  Is  one  of 
those  traditional  industries  America  can  ill 
afford  to  see  wiped  out. 


ExHiBCr  A.—  Trend*  in  marble  imports 


HOW  wnx  w»  nvLAOf  wamhwwoh  ManuT 
It  is  an  Important  industry  to  those  sec- 
tions of  America  where  the  quarries  are  lo- 
cated. It  Is  an  important  Industry  to  those 
American  workmen  possessing  the  flnisWng 
skills  which  have  been  handed  down  from 
father  to  eon  lor  many  generations. 

Washington,  D.O.,  Is  a  mon\uiient  to  the 
importance  of  the  domesUc  marble  indus- 
try. Here,  annually,  hundreds  of  thousands 
of  visitors  gaae  in  awe  at  a  concentration  of 
marble  buildings  unparalleled  in  history,  a 
magi^flcence  unrivalled  even  by  ancient 
Rome. 

To  visitors  from  Kansas  and  visitors  from 
Afghanistan,  Washington  has  been  a  re- 
minder that  marble  U  indeed  a  typlcaUy 
American  product.  The  present  trends, 
unchecked,  can  make  Washington  emerge  as 
a  monument  to  American's  ability  to  give 
away  whole  ind\istries  to  prospering  over- 
sea  friends  whUe  unable  to  find  enough 
Jobs  for  American  wage  earners. 


Sawed  or  dressed,  over 
2  inches  thick 


Cable  iaet 


n? 

900 

2,aos 

825 
3,544 

8,612 

11.244 

«,152 

5,  an 


Value 


16.680 

10,569 

7,432 

5,037 

25,191 

48,048 

104.006 

S2.031 

36,736 


in  blocks,  rough,  etc. 


Slabs  Of  paving  tiles 


All  other  msnufactures 


Cable  feet 


222,363 
225,449 
216,461 
172,136 
151204 
116.278 
123,358 
151,774 
100,358 


Value 


$1,151,018 

1, 189. 036 

1,210,567 

988.345 

923,189 

773,905 

791,638 

1,060,021 

814,426 


Superficial 
feet 


1,183.324 
1, 715, 452 
2,029.529 
2. 419, 163 
3,420,350 
3.436.011 
4,136,448 
5,017.957 
5,S60,S«7 


Total 


Value 


$1,280,949 
1.989,318 
2,430,440 
2,198.397 
3,047,945 
3.302,944 
3,766,802 
5,421,760 
(«) 


Cubic  feet 


Value 


11,292,848 
4,421.562 
5. 185, 767 
5,051,745 
6.622,879 
6,986,787 
8,119,222 

11,020,201 
(«) 


NOTS.- 
tblst 

and  as  Indicaked. .  . 
of  the  Ubie  ii  i  the  1962  chapter. 


on  p.  I  of  BDSA  tetter,  on  "Granite,  Dressed,  PolUhed,"  are  from 

of  tables,  except  that  the  word  "Polished"  doesn't  appear  In  the  tabtes 

the  1962  daU  are  for  the  first  half  of  that  year  as  shown  in  footnote  1 


iw..-  iQKA  i<»7  loso  1961  and  1962  Minerals  Yearbook, 
ut'^^p^m^^nf^UheTtlHTQllK^^  1963  figures  secured 

directly  from  Bureau  of  Mines. 


D^WINSKI.    Mr.  Speaker,  will 
yield? 

I  yield  to  the  gentle- 
Illinois. 
D^RWINSKL    I  wish  to   oom- 
gentleman  from  West  Virginia 
that  we  reanalsrze  and  pro- 
wh4t  he  is  obviously  calling  for,  s 
consistent  interpretation  of 
I  >f  negotiation  we  should  be  con- 
( m.  behalf  of  our  American  ex- 
ijod  on  behalf  of  hard-pressed 
industry. 

the  gentlonan  will  see  fit  to 
his  figures  and  keep 
hem  to  the  attention  of  the 
of  the  House  so  that  this  dls- 
_  roll  on  and  perhaps  have  the 
effect  that  the  gentleman  calls 


pn  ducing 


vill 


MDORE. 
mu(h. 


I  thank  the  gentleman 
Mr.  Speaker,  will  the 


FOREMAN 
itlem  Ln  yield? 

It  CORE.    I  yield  to  the  gentle- 


FbREMAN.    I  would  like  to  join 

sue  a"H  commend  him  for  his 

.  in  bringing  this  discussion  to 

of  the  House  today,  particularly 

of  the  fact  of  the  trade  dlscus- 

will  be  going  on  on  May  4  in 

There  are  a  good  many  items 


colleague 


thsit 


on  productivity  rate  at  the  OeorgU 


(to. 


Mo.  103S.  SUttetlcal  Ahatr»et  at  the 
sUtes.  1968. 


of  major  concern  to  people  across  Amer- 
ica  insofar   as   tariffs   are   concerned. 
Particular  concern  is  expressed  by  the 
folks  of  Texas,  the  State  which  I  have 
the  opportunity  to  represent,  on  the  in- 
creasing beef  imports  and  the  situation 
that  faces  us  today  with  an  alltime  high 
in  beef  imports  and  the  deteriorating 
situation  that  faces  the  beef  and  live- 
stock growing  industry  in  Texas  and 
across  the  country.    In  fact,  I  have  just 
recently    introduced    legislation,    HJl. 
10644,  designed  to  establish  a  realistic  set 
of  import  quotas  for  beef,  lamb,  and  goat 
meai  and  pork.    These  quotas  are  set  up 
by  averaging  the  imports  of  these  meat 
products  over  the  last  5  years.    The  bill 
will  allow  an  increase  in  imports  once 
the  market  price  of  the  affected  products 
reach  the  parity  price.   Beef  importation 
has  been  increasing  at  a  dangerous  rate 
for  the  last  several  years.    In  1956,  Im- 
port equaled  1.6  percent  of  the  domestic 
production,  but  jumped  to  over  12  per- 
cent in  1963.    These  imports  have  had  a 
very  detrimental  dangerous  effect  upon 
our  domestic  livestock  industry,  and  If 
allowed  to  continue,  could  seriously  af- 
fect our  State  and  national  economy. 

Mr.  MCXJRE.  May  I  interrupt  my 
colleague  just  to  make  an  observation. 
Of  course,  the  executive  branch  of  the 
Government  made  no  effort  at  all  to 
control  beef  imports.  They  have  agreed 
that  imports  are  not  going  to  come  into 
the  country  at  any  greater  level  than 
they  did  In  1963.  1963  was  the  year  that 
destroyed  the  American  marke^lace  for 


American  beef.  So  I  say  they  made  no 
effort  at  all  in  behalf  of  those  todlyld- 
uals  who  now  are  pressed  because  of  this 
vast  amount  of  imported  beef  coming 
into  the  country.  They  absolutely  just 
said  it  is  OK  to  bring  it  in  at  a  level  that 
it  was  brought  in  in  1963  which  was  the 
largest  percentage  year  of  imports  of 
beef  that  the  country  has  ever  expert- 

Mr  FOREMAN.  That  is  certainly 
true. '  In  fact,  in  1963  beef  imports  were 
some  106  percent  above  the  beef  imports 
for  1961.  So  what  the  State  Department 
has  said  in  agreeing  to  set  these  volun- 
tary levels  at  the  1963  import  levels  is 
that  we  are  going  to  stabUize  a  deplor- 
able damaging  beef  import  situation  for 
the  livestock  growers  of  this  country. 

Another  major  item  of  concern  to  me 
and  to  people  across  the  country  in  mt 
cotton  growing  areas  and  the  textile 
mills  has  been  this  business  of  continu- 
ing, growing,  and  increasing  cotton  im- 
ports.   We  have  gone  to  many  foreig 
countries,   and   through   ovur   improved 
methods  and  through  foreign  aid  pro- 
grams, we  have  helped  these  countries 
develop  a  cotton  and  develop  a  fabric 
that  is  in  direct  competition  with  us  in 
this  country.    Now  they  are  coming  in 
and  actually  taking  our  business  awsf 
from  us.    I  think,  again,  when  we  hear 
all  this  conversation  about  war  on  pov- 
erty, one  of  the  best  ways  to  carry  on  a 
war  on  poverty  is  to  keep  Americanpro- 
dueers  producing,  whether  it  is  beef^ 
cotton  or  steel  or  oiL    One  of  the  num 
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vitally  Important  products  in  this  coun- 
try today  that  Is  faced  with  this  Import 
problem  Is  the  oil  business.  I  know  the 
gentleman  from  West  Virginia  has  joined 
me  previously  in  discussions  we  have 
had  concembig  the  problem  of  high  level 
of  oil  imports  from  other  countries  that 
are  stifling  and  holding  down  the  en- 
couragement and  exploration  and  de- 
velopment for  new  oil  and  gas  reserves 
in  this  country.  This  is  particularly  im- 
portant to  my  State  of  Texas  in  view  of 
the  fact  that  a  great  number  of  people 
are  onployed  in  the  oil  industry  there. 
Secondly,  through  the  taxes  that  come 
from  oil,  oil  and  gas  production  and  oil 
products,  it  helps  us  to  keep  the  fine 
schools  that  we  have  in  our  State  of 
Texas  and  other  States  across  the  coun- 
try. These  oil  taxes  help  us  to  build  our 
great  super  highways  and  to  finance  our 
States  and  Federal  Governments. 

So  we  have  many  things  that  are  In- 
volved here  that  we  are  talking  about 
I  certainly  commend  the  gentleman  from 
West  Virginia  for  his  timely  discussion 
of  this  vital^  important  matter  and  for 
bringing  this  to  the  attention  of  the 
House  and  bringing  It  out  at  such  an 
opportune  time  prior  to  the  trade  nego- 
tiations that  will  be  taking  place  in 
Geneva  on  May  4.  I  am  pleased,  indeed, 
to  join  the  gentleman  and  my  colleagues 
in  this  discussion. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  remarks 
at  this  point  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.  DERWINSKI.  Mr.  Speaker,  may 
I  remind  the  House  that  the  Trade  Ex- 
pansion Act  of  1962  gives  the  President 
no  blanket  authority  in  negotiations, 
but  rather  restricts  him  to  a  maximum 
50-percent  reduction  in  tariffs.  If  he 
fails  to  get  enough  concessions  for  the 
50  percent,  then  he  would  have  to  bar- 
gain on  a  lower  scale  of  tariff  reduction. 
But  there  is  an  exception  applicable  to 
steel.  Where  the  duty  on  any  item  Is 
below  5  percent,  this  percentage  may  be 
bargained  down  to  zero,  staged  over  a 
5-year  period. 

There  is  grave  cause  for  concern  in  the 
U5.  steel  industry,  over  the  new  round 
of  negotiations  beginning  in  Geneva  next 
month — ^May — imder  the  General  Agree- 
ment on  Trade  and  Tariffs — GATT. 
The  Trade  Expansion  Act  of  1962  permits 
across-the-board  reductions  in  already 
low  tariffs  on  steel  products.  The  steel 
industry  fears  the  possibility  that  nego- 
tiators may  use  this  authority  in  bar- 
gaining for  an  opening  up  of  the  Euro- 
pean markets  to  American  farm  sur- 
pluses. 

Foreign  steel  producers  need  no  addi- 
tional help  to  sell  steel  mill  products  In 
the  United  States.  They  already  have 
the  advantages  of  low  labor  costs  and 
low  production  costs,  attained  by  modem 
steelmaking  plants,  financed  largely 
since  World  War  n  by  American  dollars 
and  aid.  They  have  easy  entry  into  the 
n.S.  market,  with  low  steel  tariffs  and 
no  other  artificial  barriers  or  impedi- 
ments to  sale  of  steel  in  this  country — 
such  as  exist  abroad.    In  addition,  they 


are  assisted  In  actually  dumping  their 
surplus  steel,  at  incremental  cost  or  even 
below  cost,  because  of  lax  enforcement 
and  interpretation  of  our  antidumping 
laws.  What  we  need  is  strict  enforce- 
ment of  antidumplTig  laws  and  an  equali- 
zation of  trade  barriers,  putting  the  steel 
industry  on  an  equal  footing  with  Its 
foreign  competitors. 

In  addition  to  generally  higher  aver- 
age tariffs  against  UJS.  steel  exports, 
many  foreign  coimtries  maintain  a  mul- 
titude of  nontariff  trade  barriers  and 
restrictions  to  limit  their  Imports  and 
expand  their  exports.  These  Include 
various  excise  taxes,  surcharges  on  im- 
ports, documentation  charges,  import 
licenses,  quotas,  foreign  exchange  con- 
trols, customer  formalities,  and  exclu- 
sive trade  agreements.  At  the  same 
time,  their  exports  may  be  eneouraged 
by  tax  refunds,  allowances  or  credits, 
accelerated  depreciation  on  exports,  and 
by  various  forms  of  financial  assistance, 
both  direct  and  indirect. 

In  the  case  of  Jmmn,  the  United  States 
industry  has  found  it  difficult  if  not  im- 
possible to  c(«ipete  successfully  in  the 
sale  of  its  products  in  that  country  except 
on  the  occasion  when  special  droum- 
stances  enable  the  American  industry  to 
make  a  sale  to  a  particular  customer  to 
fill  a  special  need.  However,  if  the  UJ3. 
industry  would  find  a  way  to  enter  that 
market,  it  would  fully  expect  that  the 
Government  of  Japan,  as  well  as  the  gov- 
ernments of  other  countries  similarly  sit- 
uated, would  exeroise  the  controls  avail- 
able to  them  either  to  limit  or  bar  any 
significant  participation  on  the  part  of 
the  U.S.  industry  that  would  work  to  the 
detriment  of  their  own  steel  Industries. 

This  fact  was  just  recently  emphasised 
by  the  action  of  the  European  Iron  and 
Steel  Community,  increeising  rates  of 
duty  on  steel  products  coming  from  out- 
side the  Community,  putting  Community 
members  tn  a  better  bargaining  positioa 
in  the  GATT  negotiations.  It  is  a  well- 
known  fact  the  governments  of  the  prin- 
cipal steel  producing  nations  support 
and  encourage  the  export  of  the  products 
of  their  steel  industries.  I  cannot  deter- 
mine the  extent  to  which  such  support 
takes  the  form  of  tax  refunds,  allow- 
ances, or  credits,  except  for  excise  taxes, 
or  the  form  of  depreciation  allowances 
or  concessions  on  exports,  or  other  forms 
of  financial  assistance,  both  direct  and 
indirect,  that  are  frequently  utilized  by 
foreign  competitors  in  promoting  their 
trade. 

It  is  almost  axiomatic  that  free  trade 
cannot  fiourish  among  the  nations  of 
the  free  world  unless  fair  competitive 
practices  are  observed.  Am<»ig  the  most 
vicious  and  destructive  of  these  practices, 
and  one  that  is  almost  universally  con- 
demned, is  the  practice  of  predatory  pric- 
ing; that  is.  the  practice  of  quoting  a 
price  that  is  always  lower  than  the  one 
quoted  by  the  competitor  with  the  result 
of  driving,  or  threatening  to  drive,  him 
from  the  marketplace. 

Our  Antidumping  Act  was  passed  in 
1921  to  deal  with  the  practice  of  the  pred- 
atory pricing  of  exports  to  the  United 
States.  That  act  is  based  on  one  of  the 
major  principles  that  underlie  our  anti- 
trust laws.    Congress  has  on  two  occa- 


sions. In  1956  and  1968.  amended  the 
AntldumplDg  Act  ior  the  iNupose  of  at- 
taining greater  certainty,  speed,  and  ef- 
ficiency in  its  i4>pUcation  to  the  practiee 
of  dumping  of  foreign  products  In  this 
market  in  those  Instances  where  a  do- 
mesUc industry  Lb  likely  to  be  Injured, 
or  is  prevented  from  being  established. 

During  the  past  6  years  Imports  of  steel 
mill  products  have  risen  from  1.707,130 
tons  in  1958  to  4.100,448  tons  In  1963,  and 
5,644.739  tons  in  1963.  Except  for  the 
period  of  the  1959  steel  strike,  which 
lasted  from  July  15  to  November  7,  vir- 
tually all  of  these  Imports  have,  accord- 
ing to  all  reports,  been  sold  at  prices  that 
would  Induce  the  purchaser  to  buy  the 
imported  product  rather  than  the  prod- 
uct of  the  domestic  manufactijw. 

It  is  of  utmost  Importance  that  our 
representatives  at  the  trade  negotiations 
appreciate  that  it  is  this  practice  of  un- 
derprlcing  the  domestic  producer  by 
whatever  amount  is  necessary  to  take  the 
customer's  business  and  in  disregard  of 
article  VI  of  GATT  that  is  enabling  for- 
eign producers  to  preempt  and  capture 
increasing  shares  of  the  UB.  maiket 
This  is  the  practice  that  has  already  vir- 
tually driven  some  products  of  the  Amer- 
ican producer,  such  as  wire  rods,  stand- 
ard pipe,  and  ccmcrete  relAforclng  bars, 
from  markets  adjacent  to  p(»ts  of  oitry 
in  this  country  that  are  easily  accessible 
to  the  foreign  producer. 

The  steel  producers  <A  other  natkms 
have  in  their  reqiective  countries  the 
means  of  mft1"*^*"<"g  stable  prices  on 
their  domestic  sales.  Thus,  in  the 
United  nngdom  maximum  prices  are 
established  by  the  Iron  and  Steel  Board. 
In  the  European  Coal  and  Steel  Oom- 
munlty,  steel  producers  are  required  to 
list  their  prices  with  the  high  authority 
of  the  Iron  and  Steel  Community  and 
price  dinrriminatlftr  among  domrstlf 
customers  Is  discouraged.  In  Japan, 
the  larger  c(»npanies  post,  agreed-upon 
prices  under  their  coUeetive  open  sales 
system  of  pricing  for  the  purpose  of 
stabilizing  them. 

To  the  extent  the  sted  producers  of 
other  nations  are  iU)le  through  such  ar- 
rangements to  TTT^<"»a<"  their  estab- 
lished level  of  domestic  prices,  they  will 
find  it  posdble  and  desirable  to  seek 
even  higher  rates  of  operations  than 
their  domestic  markets  and  normal  ex- 
port outlets  will  support  by  dumping 
their  excess  production  in  opoi  e^ort 
markets.  This  practice  finds  support 
in  the  governments  of  such  steel  produc- 
ing countries  for  several  reasons.  It 
contributes  to  an  improved  balance  of 
trade  and  earns  f  (nreiign  exchange  that 
in  countries  Uke  Jm>an  is  used  to  buy 
required  raw  materials  from  other  na- 
tions. Such  practice  also  permits  the 
bettor  utilization  of  a  wa^  fofce  which 
most  mills  are  required  by  law  or  by 
practice  to  mft1'*^<"  regardless  of  the 
need  for  their  services.  Since  the  main- 
tenance of  established  prices  on  each 
mill's  domestic  shipments  provides  the 
means  of  covering  fixed  charges,  excess 
production  can  then  be  sold  in  the  ex- 
port market  at  prices  that  win  recover 
only  the  incremmtal  costs  of  such  ex- 
cess production  axkd  yet  contribute  slg- 
nmcantly  to  these  goals. 
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The  Unit  sd  SUtes  affords  by  far  the 
largest  and  most  attratlye  market,  both 
actual  and  potential,  for  the  dumping 
of  excess  si  eel  production.  The  modest 
rates  of  dut  y  levied  by  the  United  States 
on  steel  imi  orts  constitute  the  only  Oov- 
emment-in  posed  cost  of  entering  this 
market  aiu  encourage  the  foreign  steel 
producer  t<  devote  his  activities  in  Uie 
export  maiket  to  the  gaining  of  addi- 
tional custjmers  In  this  country.  And 
this  trend  nrlll  be  Increased  as  tiie  for- 
eign steel  producer  loses  traditional 
markets  th  it  he  has  been  serving  in  na- 
tions that  are  now  developing  and  ex- 
panding Vt  dr  own  steel  Industries. 

Por  th«B  reasons,  foreign  steel  pro- 
ducers are  expected  at  the  coming  trade 
negotlatioi  s  to  exert  every  efTort  to  re- 
move all  b  irriers  that  stand  in  the  way 
of  their  fi  se  access  to  every  market  m 
this  country,  whether  It  is  an  import 
duty,  the  Antidumping  Act.  the  Buy 
American  ^ct,  or  other  legal  or  competi- 
tive obsUc  e.   The  representatives  of  the 
major  stetl  producing  nations  at  the 
trade  nego  iations  will  most  energetically 
seek  these  goals  on  behalf  of  their  pro- 
ducers. ^^         ^ 
I  must  "emlnd  our  representatives  at 
the  trade  negotiations  to  be  mindf  \U  of 
the  fact  t  lat  American  indxistry  is  sub- 
ject to  ar  itnist  laws  that  are  directed 
against    predatory    and    discriminatory 
pricing,  as  well  as  price  fixing  and  other 
collusive  I  ractices.    I  remind  them  to  be 
aware  tha  t  while  some  foreign  countries 
and  the  C  ommon  Market  do  have  some 
laws  applicable  to  restraints  of  trade, 
they  are  i  lot  nearly  as  strict  as  our  own 
laws.     Alo,  that  there  do  exist  cartel 
arrangements     to     establish     common 
prices,  to  allocate  markets  and  particu- 
larly expc  rt  markets,  and  otherwise  serve 
the  collec  ive  interests  of  the  participat- 
ing prodt  cers.   Reports  of  the  functions 
and  activ  ties  of  these  cartels  are  regu- 
larly fom  d  in  both  Japanese  and  Euro- 
pean trac  e  journals. 

It  is  ej  ?ected  that  the  subject  of  buy 
Americar  will  be  raised  by  the  Japanese 
in  the  f  o  m  of  a  proposal  that  our  laws 
m  this  a  ea  be  repealed.  Reports  indi- 
cate that  the  Japanese  are  not  satisfied 
with  ther  position  as  the  leading  ex- 
porter o:  steel  products  to  the  United 
States  bi  t  hope  to  expand  their  markets 
inthiscomtry.  They  appear  determined 
to  Invadi :  the  field  of  government  pro- 
curemen  in  the  same  fashion  as  they 
have  inv  uled  the  private  sectors  of  our 
markets- -by  quoting  whatever  prices 
may  be  r  ecessary.  however  low  they  may 
be.  to  ob  ain  the  volxmie  of  business  they 
are  seek!  ig. 

I  mus  remind  our  representatives  at 
the  trace  negotiations  to  be  aware  of 
paragrai  h  8(a)  of  article  HI  of  the  Gen- 
eral Agieement  on  Tariffs  and  Trade 
that  M>p  ears  to  exchide  from  the  area  of 
trade  negotiations  existing  legislation 
dealing  vlth  preferential  purchasing  by 
Qovemiiait.  This  provision  refiects 
the  priidple  that  governments  should 
determtie  how  their  interests  can  best 
be  servjd  in  purchasing  with  public 
funds  t  lelr  own  requirements  of  mate- 
rials ai  1  supplies.  The  principle  rec- 
ognizes ihat  governments  derive  tax  rev- 
enues f  tun  the  sale  of  the  goods  and 


services  of  their  own  Industries  and  that, 
concerned  as  they  are  with  matters  of 
employment,  balance  of  trade,  and  other 
domestic  political  considerations,  there 
remains  no  permissible  area  of  consid- 
eration of  national  preferential  purchas- 
ing for  the  negotiators  of  the  General 
Agreement  on  Tariffs  and  Trade. 

I  also  remind  our  representatives  to 
note  that  Japan  and  other  critics  of 
buy-American  legislation  confine  their 
own  government  piurchases  generally  to 
domestic  suppUers.  Late  in  1963,  the 
Japanese  Government  moved  in  the  di- 
rection of  confining  by  Government  edict 
the  purchasing  of  materials  with  public 
funds  to  domestic  suppliers.  In  the 
case  of  steel,  we  would  think  this  move 
unnecessary  since  no  foreign  steel  com- 
pany has  to  my  knowledge  been  success- 
ful in  selUng  its  products  to  the  Japa- 
nese Government.  Prance  has  also  criti- 
cized btiy-American  legislation  but  gen- 
erally confines  its  purchases  through 
either  ofBcial  or  unofficial  practices  to 
its  own  domestic  suppliers. 

Mr.  Speaker,  may  I  ronlnd  the  House 
that  in  1$62 1  voted  in  favor  of  the  Trade 
Expansion  Act.  supporting  the  principle 
that  the  freest  pcisible  flow  of  trade 
throughout  the  free  world  would  be  mu- 
tually beneficial  to  the  United  States 
and  other  lands.  However,  it  \s  apiwur- 
ent  that  our  trade  negotiators  have  con- 
sistentiy  disregarded  the  intent  of  Con- 
gress in  passing  the  1962  act,  and  I  have 
recently  introduced  a  bill,  HJl.  10508, 
which  terminates  the  Trade  Expansion 
Act  at  the  close  of  1965.  The  purpose 
of  this  bill  is  to  bring  about  what  I  feel 
to  be  is  a  needed  congressional  review  of 
the  negotiations  conducted  by  our  rep- 
resentatives. 

I  also  wish  to  reemphasize  the  service 
which  the  gentleman  from  West  Virginia 
[Mr.  MooKKl  has  provided  by  leading 
the  House  in  a  discussion  of  this  very 
timely  and  vital  subject. 
Mr.  MOORE.  I  thank  the  gentlonan. 
Mr.  ANDERSON.  Mr.  Speaker,  will 
the  gentleman  srield? 

Mr.  MOORE.  I  am  happy  to  yield  to 
the  gentieman  from  Illinois. 

Mr.  ANDERSON.  Mr.  Speaker.  I  also 
wish  to  Join  in  commending  my  col- 
league, the  gentieman  from  West  Vir- 
ginia, for  taking  the  well  of  the  House 
today  to  bring  to  the  attention.  I  hope, 
not  only  of  the  Members  of  this  body 
but  also  of  a  considerable  segment  of 
American  opinion  the  vast  Importance 
of  the  negotiations  which  will  take  place 
shortly  at  Geneva,  the  so-called  "Ken- 
nedy round." 

The  gentleman  has  called  attention  to 
the  effect  of  imports  on  one  of  our  great 
Industries,  the  steel  industry.  I  repre- 
sent a  district  which  has  a  steel  mill,  a 
steel  plant,  so  I  likewise  have  had  ex- 
perience with  the  effect  that  imports 
have  had  on  the  sales  of  that  industry. 

I  am  also  greatly  interested  in  another 
industry  which  has  been  affected  by 
imports,  which  uses  the  end  product  of 
the  steel  industry,  about  which  the  gen- 
tleman from  West  Virginia  has  talked; 
that  is,  the  screw  and  fastener  industry 
of  this  covmtry. 

About  1  year  ago  hearings  were  con- 
ducted before  the  Pinance  Committee 


of  the  other  body  on  the  subject  of  a 
package-marking  bill,  a  bill  which  had 
the  modest  objective.  I  believe,  of  re- 
quiring that  imported  articles  coming 
to  this  cotmtry  In  bulk,  before  being  re- 
distributed through  normal  channels  of 
trade  in  this  country,  should  be  properly 
labeled  and  marked  as  coming  from  for- 
eign sources,  to  designate  their  foreign 
origin. 

I  regret  very  much  that  on  the  31st  of 
December  of  last  year  the  President  of 
the  United  States,  with  a  pocket  veto,  de- 
feated what  was  the  express  will  not 
only  of  the  Senate  but  also  of  the  House 
of  Representatives,  and  that  he  did  not 
permit  that  legislation  to  become  law. 

Mr.  MOORE.  May  I  interrupt  the 
gentleman  to  ask  a  question.  Did  not 
that  legislation  of  which  the  gentleman 
speaks  pass  the  House  of  Representa- 
tives vmanimously? 

Mr.  ANDERSON.  I  believe  the  gentle- 
man is  correct.  If  the  gentleman  will 
yield  further,  I  do  not  believe  there  was 
a  single  dissenting  vote,  at  least  on  the 
record,  on  that  measure. 

Mr.  MOORE.  Yet  the  President  of  the 
United  States  subjected  that  legislation 
to  a  pocket  veto.  ^    ^^ 

Mr.  ANDERSON.  That  is  correct.  If 
the  gentieman  will  yield  further,  in  those 
hearings  to  which  I  referred  it  was 
pointed  out  that  the  American  wood 
screw  market  had  been  usurped  to  the 
extent  of  about  75  percent  by  foreign 
wood  screws.  That  is  the  extent  to 
which  these  imports  have  taken  over  the 
American  market.  ^  ,  ^  ,. 

The  gentleman  will  also  find,  I  believe, 
with  respect  to  other  types  of  fasteners, 
if  he  examines  the  period  1958  to  1962, 
that  foreign  Imports  of  screws  from 
Japan  have  Just  about  doubled. 

This  Is  an  important  industry,  not 
only  for  northwestern  Illinois  but  other 
parts  of  the  country  as  weU.  It  is  an  In- 
dustry emplosrlng  many  people.  As  the 
gentieman  has  pointed  out  with  respect 
to  the  steel  industry,  it  employs  literally 
thousands  and  thousands  of  American 

workers.  .     ^^    «.    i. 

I  commend  the  gentleman  for  the  task 
he  has  undertaken,  of  calling  to  our  at- 
tention the  importance  that  the  nego- 
tiations be  conducted  in  such  a  way  that 
we  keep  uppermost  in  mind  the  impor- 
tance of  our  industry,  though  not  slmp^ 
the  protection  of  American  industry 
against  any  competition.  We  do  not  seek 
that.  We  do  not  seek  to  return  to  any 
unrealistically  high  level  of  tariffs,  su<a 
as  we  perhaps  had  In  1929  or  some  past 
period  in  American  history. 

As  the  gentieman  has  said,  with  tne 
unemployment  rate  still  above  5  percent 
in  this  country,  and  considering  all  of 
the  talk  about  pockets  of  poverty  not 
only  in  Appalachla.  the  gentieman's 
region,  but  also  in  my  SUte  of  Illinois 
and  in  other  parts  of  the  country,  we  cer- 
tainly have  a  right  to  expect  that  this 
administration,  as  it  proceeds  in  the 
conduct  of  its  negotiations,  will  keep  in 
mind  the  interests  of  the  American  pub- 
lic and  of  the  American  worklngman. 

I  thank  the  gentieman  for  yielding. 

Mr.  MOORE.   I  thank  the  gentieman. 

I  make  the  additional  observation  that 
there  are  some  who  will  sort  of  "pooh- 


pooh"  what  we  do  today,  based  upon  the 
fact  that  they  believe  we  are  protection- 
ist-minded people  or  protectionist- 
minded  Members  of  Congress,  and  that 
we  wish  to  go  back  to  the  dajrs  of  our 
country's  history  mentioned  by  the 
gentleman. 

I  am  siire  the  gentieman  realizes  that 
I  seek  to  emphasize  that  the  United 
States  of  America  is  a  low-tariff  coun- 
try today.  When  we  take  into  considera- 
tion the  tariffs  of  the  other  countries  of 
the  world,  we  realize  the  United  States 
has  reduced  its  tariff  barriers  to  prac- 
tically nothing,  yet  on  May  4  It  is  pro- 
posed to  cut  the  remainder  in  half. 

It  would  seem  to  me  that,  without 
question,  anybody  who  looks  at  the 
record  could  never  expect  to  go  back  to 
the  high-tariff  time  in  our  Nation's  his- 
tory but,  actually,  we  would  like  a  little 
more  equitable  share  of  the  American 
market  for  the  American  Industry  with 
some  slight  protection. 

Mr.  ANDERSON.  If  the  gentieman 
will  yield  further,  I  have  one  more  brief 
observation. 

In  the  colloquy  that  occurred  a  mo- 
ment ago  between  the  gentleman  from 
Texas  [Mr.  Poreman],  and  the  gentle- 
man now  in  the  well,  reference  was  made 
to  the  state  of  the  livestock  industry  in 
this  country.    I  think  it  bears  out  par- 
ticularly well  the  truth  of  the  observa- 
tion which  was  made  by  the  gentleman 
from  West  Virginia  now  that  we  main- 
tain imrealistically  low  levels  vrtth  re- 
spect to  other  countries  in  the  world  and, 
moreover — and  this  is  with  particular 
reference  to  the  livestock  industry — I 
think  I  am  correct  in  saying  that  other 
than  the  United  States  there  is  only  one 
other  coimtry,  namely,  Canada,  that  does 
not  have  some  kind  of  nontariff  protec- 
tion for  its  domestic  livestock  industry. 
That  is  one  of  the  reasons  why  some  of 
the  Members  of  this  House,  including 
myself,  have  been  concerned  about  the 
so-called   voluntary   agreements   which 
have  been  mentioned  between  this  coim- 
try and  New  Zealand  and  Australia.    We 
think  something  further  ought  to  be 
done  to  give  a  reasonable  quota  protec- 
tion to  the  American  livestock  industry. 
Mr.  MOORE.    I  agree  with  the  gen- 
tieman.   Let  me  make  this  observation: 
If  the  Geneva  meeting  does,  on  a  broad 
area,  reduce  our  tariffs.  I  predict  It  will 
mean  the  mass  flight  of  further  Ameri- 
can capital  into  the  various  other  na- 
tions of  the  world  to  construct  new  and 
more  modem  manufacturing  facilities 
covering  the  scope  of  our  American  mar- 
ketplace as  far  as  goods  produced  are 
concerned,  to  the  extent  that  it  cannot 
help  but  mean  a  further  loss  of  jobs 
here  in  the  United  States.    We  have  al- 
ready had  $2  billion  worth  of  our  Ameri- 
can investments  in  manufacturing  facili- 
ties in  various  coimtries  of  the  world.    I 
do  not  say  per  se  all  foreign  investments 
are  bad,  but  I  say  when  our  trade  policy 
drives  our  firms  overseas  as  a  haven 
from  Import  competition  and  as  a  means 
of  selling  in  foreign  markets,  then  the 
trade  policy  should  be  changed.    If  it  is 
not,  then  what  we  seek  to  do  with  a  legis- 
lative war  on  poverty  in  America  Is  a 
futile  undertaking  because,  while  we  may 
pinpoint  some  Federal  enactment  to  an 


area  which  Is  now  a  poverty  area  in 
America,  fcy  permitting  the  outflow  of 
American  capital  and  the  construction 
of  American  plants  In  all  areas  of  the 
world  and  which  produce  every  conceiv- 
able type  oi  manufactured  goods,  we  will 
create  new  pockets  of  poverty  In  this 
coimtry.  It  Is  an  endless  cycle,  and  I  do 
not  think  we  can  ever  hope  to  cope  with 
it  from  the  standpoint  of  the  Pederal 
Government  with  its  doubledeallng  in 
jobs  for  oiu-  workers. 

Mr.  PELLY.  Mr.  Speaker,  will  the 
gentieman  yield? 

Mr.  MOORE.  I  will  be  happy  to  yield 
to  the  gentieman  from  Washington. 

Mr.  PELLY.  What  the  gentleman  Just 
said  indicates  to  me  a  result  of  this  Con- 
gress having  abrogated  its  constitutional 
responsibility  over  taxation.  Congress 
may  keep  what  our  Foimdlng  Fathers 
had  placed  definitely  under  otu-  respon- 
sibility; namely,  the  power  to  tax.  Fur- 
thermore, the  Constitution  specifically 
provides  sole  authority  over  regulating 
foreign  commerce  is  in  the  legislative 
branch.  That  is  why  my  lumber  industry 
and  my  fishing  industry  are  in  trouble 
and  other  Industries  that  the  gentleman 
and  others  have  mentioned  here  today 
are  in  trouble. 

Mr.  MOORE.  Let  us  assume  the  steel 
industry  would  follow  the  pattern  of 
some  other  American  industries  and 
should  Invest  half  a  billion  dollars  or  a 
billion  dollars  overseas.  These  com- 
panies could  perhaps  save  themselves 
and  their  investors  by  doing  It  in  this 
manner,  but  I  ask  you  where  would  it 
leave  our  steelworkers  in  America  and, 
more  than  that,  where  woiUd  it  leave  this 
country  when  you  are  dealing  with  a 
basic  Industry  like  steel,  in  the  event  that 
it  would  find  itself  In  a  world  conflict 
where  It  would  have  to  have  steel  pro- 
duction of  this  Nation  at  its  highest  ca- 
pacity? Why,  It  Is  another  way  to  de- 
stroy the  Nation.  To  me  there  is  a  na- 
tional defense  significance  in  any  tariff 
negotiation  which  would  in  any  way  seek 
to  destroy  a  basic  Industry  like  steel  In 
America.  If  you  cause  It  to  go  overseas. 
It  would  be  pretty  difficult  to  get  It  over 
here  in  this  haven  of  democracy  to  refine 
it  into  some  weapon  of  war  if  it  was 
needed.  By  that  time  it  will  all  be  over 
with.  It  will  strip  America  of  Its  really 
great  piece  of  artillery  to  time  of  war 
which  Is  its  steelmaking  capacity. 

Mr.  BRAY.  Mr.  Speaker,  will  the 
gentieman  shield? 

Mr.  MOORE.  I  shield  to  the  gentleman 
from  Indiana. 

Mr.  BRAY.  Mr.  Speaker,  I  want  to 
congratulate  the  gentleman  from  West 
Virginia  for  bringing  this  most  Important 
matter,  the  welfare  of  America  and 
American  labor  and  American  business 
and  American  farmers,  to  the  attention 
of  Congress  at  this  time,  because  I  also 
believe  that  we  are  to  receive  or  have  re- 
ceived a  message  on  the  great  war  on 
poverty.  Yet  at  the  same  time  there  are 
segments  of  our  Government  which  are 
now  making  plans  for  taking  away  pro- 
tection of  American  industry  and  getting 
no  protection  back  In  return.  It  seems 
so  utterly  inconsistent  that  at  the  same 
time  we  are  talking  about  a  war  on  pov- 
erty we  are  taking  steps  that  will  In- 


crease, in  enormous  degree,  the  poverty 
already  existing  in  America. 

The  war  on  poverty  is  certainly  going 
to  be  a  very  big  war  If  we  continue  to 
make  It  so  by  our  actions  In  the  matter 
of  the  protection  of  American  Jobs  and 
American  industry. 

Mr.  Speaker,  the  much-heralded  Ken- 
nedy round  of  tariff  cuts  is  soon  to  get 
imderway.  Some  of  us  in  the  Congress 
who  have  had  a  continuing  interest  in 
tariff  problems  cannot  help  reflecting  on 
the  background  of  this  situation. 

When  President  John  F.  Kennedy  took 
office,  his  so-called  trade  expansion  pro- 
gram was  supposed  to  be  among  his  first 
objectives.  As  we  all  know,  it  was  not 
approved  until  mld-1962.  Its  advocates 
at  that  time  insisted  its  passage  was 
vital,  and  that  any  delay  could  not  be 
tolerated. 

Yet  here  we  axe  almost  2  years  later, 
and  what  do  we  find  ?  We  find  that  pre- 
liminary discussions  did  not  begin  untU 
May  1963.  And  we  find  that  after  a 
mostly  fruitless  year,  the  negotiations 
are  about  to  begin  in  the  Kennedy  round. 

It  may  strike  some  of  us  as  Indicating 
some  lack  of  purpose  or  some  lack  of 
sincerity  on  the  part  of  those  in  the  ad- 
ministration who  said  that  this  legisla- 
tion was  vital,  and  needed  immediately 
in  1961  and  1962. 

On  the  other  hand  we  should  perhaps 
say.  "Thank  goodness  that  some  Ameri- 
can workers  and  some  American  Indus- 
tries have  been  accidentally  given  this 
extra  reprieve."  For  the  toll  of  Ameri- 
can Jobs  which  are  lost  because  of  Import 
competition  continues,  and  we  are  simply 
led  to  wonder.  "Who  will  be  next?" 

Currently  we  are  told  of  the  impend- 
ing war  on  poverty.  Workers  from 
American  industries  which  have  been 
seriously  hurt  or  destroyed  by  import 
competition  coidd  tell  us  where  that  war 
should  begin.  I  am  thinking  of  the  stone 
and  glass  workers,  the  coal,  ste^.  auto, 
and  transportation  industries,  the  shoes 
and  garment  Industries,  textile,  the  tile, 
latex,  sewer  pipe,  electric  motors,  bat- 
teries, electric  equipment,  wood  and 
veneer  industries  and  workers,  and  too, 
meat  and  agricultural  products  are 
greatly  injured  by  Import  competition. 

If  we  want  to  begin  a  real  war  on  pov- 
erty— on  its  causes  and  not  just  its  ef- 
fects— ^we  might  begin  by  affording  ade- 
quate protection  to  those  Industries 
which  currently  are  feeling  the  threat 
of  import  competition  and  whldi  may 
soon  fail  because  of  it. 

And  then  we  hear  of  the  administra- 
tion's program  for  the  Appalachian  re- 
gion. You  can  look  over  this  area  and 
see  many  of  the  victims  of  unfair  import 
competition  in  the  last  several  years. 

You  see  coal  mines,  closed  because  of 
the  importation  of  residual  fuel  olL 
You  see  glass  factories,  closed  by  im- 
ports from  countries  where  labor  rates 
are  only  a  small  fraction  of  what  Amer- 
ican labor  is  paid.  You  see  pottery 
plants,  shoe  factories,  bicycle  manufac- 
turers, and  a  host  of  other  industries 
that  have  had  to  close  some  or  aU  (tf 
their  doors  because  the  unfair  competi- 
tion of  cheap  foreign  labor  has  been 
more  than  they  could  survive. 
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Yes,  Mr.  i  pcaker,  we  could  begin  the 
war  on  pove  ty  by  simply  ertendlng  ade- 
quate prote:Uon  to  American  workers 
and  industr  es.  Every  American  worker 
that  I  know  would  much  rather  that  we 
help  him  k(  ep  his  job.  rather  than  give 
him  special  assistance  after  his  job  has 
been  destreyed.  Whatever  actions  we 
take  to  con  bat  present  pockets  of  pov- 
erty we  s  lould  not  ignore  the  ones 
which  threi  ten  to  be  created  because  of 
continued  i  nf  air  competitlon. 

As  this  t  ireat  spreads  to  more  and 
more  Indus  ries,  more  and  more  workers 
and  more  i  nd  more  areas,  I  sense  that 
the  deman<  for  protection  is  increasing. 
Now  would  be  an  excellent  time  to  heed 
this  deman(  .  and  to  protect  existing  jobs 
even  as  we  seek  to  create  new  Jobs  for 
those  now  j  jbless. 

Mr.  MOC  RE.   Mr.  Speaker,  may  I  say 
to  the  genJeman  that  he  was  on  the 
floor  when   we  discussed  and  debated 
and   the    Congress  finally  passed   the 
Trade  Expuasion  Act  of  1962.    One  of 
the  great  1  eatures  of  that  act  as  repre- 
sented in  t  le  debate  was  the  fact  that  It 
had  sometl  Ing  in  it  for  an  American  in- 
dustry tha ,  was  forced  out  of  business. 
The  gentle  man  will  recall  the  financial 
assistance  provision  of  the  Trade  Ex- 
I)ansion  Ac  t  of  1962.    We  were  told  that 
any  Amerl  ;an  industry  that  was  forced 
to  the  wal  as  a  direct  result  of  the  im- 
port competition  would  be  entitled  to 
technical    assistance  and  financial  aid 
until  It  auld  get  either  into  another 
business  ot  where  It  could  compete  or 
until  such  fame  as  it  could  get  itself  back 
In  a  positi  m  of  oMnpetition  in  the  mar- 
ket in  wh  ch  it  was  then  engaged. 

But  we  Ind  when  we  look  at  the  ad- 
ministration of  the  act  that  the  Tariff 
Commissic  n  has  had  before  it  13  specific 
cases  in  vhich  American  industry  has 
asked  for  he  benefits  of  those  particular 
sections  o  the  Trade  Expansion  Act  and 
the  Tariff  Commission  has  denied  them 
in  every  si  igle  instance. 

Mr.  BR  ^Y.  That  is  correct.  At  that 
very  time  I  said  on  the  fioor  of  the 
House  ths  t  we  could  not  trust  our  State 
Departme  it  to  take  care  of  negotiations 
for  farmirs,  labor,  business,  and  the 
economy  )f  America.  I  am  very  proud 
smd  happr  r  that  I  voted  against  that  bill 
because  1  iter  action  has  shown  that  it 
was  a  ver  ^  good  vote. 

Mr.  MC  ORE.  I  thank  the  gentleman 
for  his  CO  itrlbution. 

Mr.  B1TT8.  Mr.  Speaker,  will  the 
genUema  \  yield? 

Mr.  M(  )ORE.  I  yield  to  the  gentle- 
man. 

Mr.  BI  TT8.  Mr.  Speaker,  I  want  to 
commenc  the  gentleman  for  the  position 
he  ha^ta  ten  on  this  very  Important  sub- 
ject.   I  tiUnk  it  Is  long  overdue. 

Mr.  Sieaker,  In  the  near  future  the 
General  a  agreement  on  Tariffs  and  Trade 
will  oper  its  meeting  in  Geneva  for  a 
long  tarl  f-cutting  session  imder  the  so- 
called  Kuinedy  round.  The  session  Is 
schedulei  to  open  May  4. 
The  noKotiations  for  the  United  States 
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exceeds  any  previous  grant  of  power. 
Beyond  a  general  sweeping  authority  to 
reduce  the  tariff  by  50  percent,  the 
President  has  authority  to  eliminate  the 
tariff  on  Items  on  which  the  tariff  is  now 
5  percent  or  less,  on  certain  tropical 
products  and  a  long  list  of  agricultural 
products. 

Never  before  has  oiu:  Industry  faced 
8o  formidable  an  array  of  power  in  the 
hands  of  the  President  in  this  field. 
Nearly  4  months  of  hearings  were  held 
before  the  Tariff  Commission  and  the 
Trade  Information  Committee.  The 
largest  number  of  witnesses  ever  to  ap- 
pear before  the  Tariff  Commission  on  the 
eve  of  an  International  tariff  conference 
occurred  during  these  4  months.  The 
great  majority  of  the  witnesses  cautioned 
against  further  tariff  cuts  and  a  great 
many  made  strong  pleas  for  removal 
from  the  list  of  producte  on  which  the 
tariff  Ls  to  be  cut. 

Mr.  Speaker,  It  Is  safe  to  say  that  on 
no  previous  occasion  have  the  misgivings 
been  as  great  as  on  this  occasion.  Yet, 
the  Tariff  Conmiisslon  is  limited  to  an 
expression  of  opinion  about  the  probable 
economic  consequences  of  fvuiJier  tarUI 
cuts  on  each  item.  The  peril  point  find- 
ings of  the  Commission  which  since  1950 
guided  the  American  negotiators  were 
eliminated  by  thfe  Trade  Expansion  Act 
of  1962. 

Despite  the  strong  pleas  made  by  scores 
of  alarmed  industries,  the  policy  of  our 
Government  appears  to  be  to  subject 
what  remains  of  our  tariff  to  the  most 
ruthless  treatment  to  date  under  GATT. 
Recently  Under  Secretary  of  SUte,  Mr. 
George  W.  Ball,  speaking  before  the 
United  Nations  Conference  on  Trade  and 
Development  in  Geneva,  March  25,  al- 
luded on  two  occasions  to  the  so-called 
ELennedy  rotmd.  In  one  instance,  refer- 
ring to  the  demand  of  the  less-developed 
countries  for  tariff  reductions  by  the 
industrial  nations  on  products  of  the  for- 
mer, he  said: 


will  be 


inducted  by  the  staff  of  the 
Presiden.'s  Special  Representative  for 
Trade  J  sgotiations,  as  provided  in  the 
Trade  E  panslon  Act  of  1962.  The  con- 
ference rtll  pro<»ed  imder  an  authority 
grained  fy  Congress  to  the  President  that 


The  Industrial  countrlea  have  done  much 
In  recent  years  to  reduce  these  harriers.  More 
can  be  achieved  by  deep,  across-the-board 
tariff  cut*  In  the  Kennedy  round — and  we  are 
prepared  to  have  these  benefits  accorded  to 
the  developing  co\mtrlea  without  asking  reci- 
procity. 

Elsewhere  in  the  same  speech  Mr.  Ball, 
speaking  of  the  removal  of  nontariff 
barriers,  again  paid  his  respects  to  the 
Kennedy  round.  He  said: 

But  tariffs  have  become  less  of  a  barrier 
to  exports  and  this  will  be  true  all  the  more 
after  the  Kennedy  roimd. 

Both  of  these  quotations  leave  little  or 
no  doubt  about  what  Mr.  Ball  anticipates 
from  the  Kennedy  round.  Deep  across- 
the-board  cuts  may  be  expected  If  Mr. 
Ball's  anticipations  are  met.  Pew  peo- 
ple in  the  Government  are  in  a  better 
position  to  know  what  is  expected  from 
that  round  than  Mr.  BalL  He  was  a 
chief  architect  of  the  Trade  Expansion 
Act  of  1962  and  the  act  embodied  much 
of  his  internationalist  philosophy. 

I  think  we  may  as  well  be  prepared  to 
see  our  tariffs  more  deeply  cut  in  the 
Kennedy  round  than  on  toy  other  occa- 
sion if  the  present  Intent  of  the  State 
Department  is  carried  out;  for  let  us  not 
forget  that  it  is  still  the  State  Depart- 


ment that  writes  our  trade  poUcy  and 
not  Mr.  Herter,  the  President's  Special 
Representative  for  Trade  Negotiations. 

Mr.  Speaker,  the  State  Department 
trade  policy  has  changed  very  Uttie  since 
1945  when  that  Department  took  the  lead 
in  organizing  an  international  trade  or- 
ganization that  was  to  function  under 
the  auspices  of  the  United  Nations.  The 
plan  at  that  time  was  to  lead  this  coim- 
try  into  an  International  organization 
which  was  to  regulate  not  only  our  for- 
eign trade  but  many  of  the  economic  fac- 
tors that  determine  the  fiow  of  trade. 
The  multination  organization  was  to  be 
the  center  from  which  far-reaching  de- 
cisions would  be  made— decisions  that 
might  have  the  power  of  life  or  death 
over  our  industries. 

The  intent  remains  the  same  to  this 
day.  International  planning  is  to  be  sub- 
stituted for  our  own  decisions,  govern- 
mental or  private.  The  field  of  decisions 
by  private  enterprise  would  be  narrowed 
to  the  point  of  virtual  disappearance.  In 
its  place  would  be  the  overriding  deci- 
sions reached  by  the  international  or- 
ganization promulgated  at  a  point  far 
removed  from  the  Halls  of  Congress. 
The  regulation  of  our  foreign  commerce 
would  be  lost  for  good  so  far  as  Congress 
is  concerned.  The  mere  fact  that  the 
Constitution  expressly  confers  that  pow- 
er on  the  Congress  has  never  more  than 
faintly  impressed  the  State  Department 
in  recent  years. 

Mind  you,  we  became  a  member  of  the 
OECD — Organization  for  Economic  Co- 
operation and  Development— in  1961. 
While  the  OECD  does  not  now  intrude 
much  into  the  field  of  trade  it  is  vested 
with  the  power  to  do  so;  and  If  GATT, 
which  Is  the  present  Instrumentality  for 
trade  negotiations,  should  no  longer  fill 
the  needs,  OECD  could  replace  that  or- 
ganization and  substitute  its  superior 
powers  for  those  of  GATT.  Since  GATT 
was  never  submitted  to  Congress  for  ap- 
proval and  is  therefore  operating  without 
legitimate  sanction  of  the  United  States, 
the  OECD.  having  the  advantage  of  Sen- 
ate ratification,  may  be  expected  in  time 
to  replace  GATT. 

Mr.  Speaker,  it  must  be  clear  now  that 
the  complaints  against  congressional  ab- 
dication of  its  power  in  the  field  of  tariffs 
and  trade  in  the  past  10  or  15  years  were 
well  founded.  We  in  the  Congress  now 
find  ourselves  on  the  outside  looking  in, 
whereas  the  reins  of  foreign  commerce 
regulation  and  tariffmaking  should  be 
firmly  in  our  hands. 

We  have  lost  nearly  all  Infiuence  over 
the  trade  negotiations  through  a  broad 
delegation  and,  further,  as  a  result  of  the 
stretching  of  the  delegated  powers  by 
those  who  exercise  it. 

That  is  why  I  take  this  occasion  to  ex- 
press concern  over  what  may  be  expected 
to  happen  under  the  Kennedy  roimd.  If 
what  has  been  said  by  Mr.  Ball  and  others 
is  true,  and  this  country  undertakes  to 
cut  the  greater  part  of  our  tariffs  by  an- 
other 50  percent,  it  will  be  a  calamitous 
development 

I  say  it  would  be  calamitous  for  the 
very  reason  cited  by  the  many  industries 
that  appeared  before  the  Tariff  Commis- 
sion. Many  of  these  industries  are  al- 
ready overexposed  to  import  cwnpeti- 
tlon.   They  need  a  rwnedy  against  what 


is  already  hM>pening  and  now  they  are 
to  be  exposed  to  a  yet  sharper  Import 
competition.  It  could  be  said  that  there 
seems  to  be  a  determination  to  drive 
some  of  our  industries  to  the  wall  as  an 
earnest  fee  to  induce  faith  in  our  liberal 
trade  policy  in  othe^  countries.  It  is 
much  more  important  to  the  State  De- 
partment that  other  countries  have  faith 
in  that  Department's  promises  of  reduc- 
ing our  trade  barriers,  promises  it  has  no 
shadow  of  a  right  to  make,  than  it  is  that 
our  industries  have  faith  in  their  eco- 
nomic futiu%.  To  the  State  Department 
the  future  of  our  industries  is  of  seem- 
ingly no  concern  ccHnpared  with  what 
Mr.  Sukarno  or  others  like  him  think 
about  us. 

Yet  it  is  of  course  the  industrial  base  of 
this  country  that  nurtures  the  State  De- 
partment itself. 

Our  trade  policy  has  already  produced 
the  effect  of  driving  many  of  our  indus- 
tries to  premature  automaticm  as  a  means 
of  remaining  competitive  with  imports 
or  at  least  striving  to  do  so.  A  good  part 
of  our  onployment  problem  may  be  as- 
cribed to  the  pressure  to  beccHne  more 
efficient  through  Installation  of  more 
laborsaving  devices. 

Now  this  pressure  is  to  be  increased 
vastiy.  The  lower  wages  abroad  are  to 
be  given  an  additional  advantage  in  our 
market.  The  foreign  exporters  will 
come  into  a  position  to  capture  an  ever- 
growing share  of  our  market  for  product 
after  product.  We  will  then  be  drivoi  to 
a  feverish  course  of  automation  that  will 
displace  workers  under  conditions  that 
will  not  soon  see  their  reemplojrment. 
Thus  will  we  ompound  the  erroneous 
policy  under  which  our  industry  in  great 
part  is  already  operating. 

Oh,  it  will  be  said  this  country  is  pros- 
perous and  we  enjoy  an  export  balance  of 
$5  billion  in  our  trade.  What  is  there  to 
worry  about? 

Mr.  Speaker,  we  must  not  lose  sight  of 
the  trends  that  are  imf olding  before  our 
very  eyes.  Japan  is  now  the  leading 
shipbuilder  of  the  world.  She  has  become 
the  leading  fishery  nation  of  the  world. 
She  is  leading  textiles  manufacturers. 
Last  year  she  became  the  leading  steel 
exporter  of  the  world. 

This  is  not  said  by  way  of  criticism  of 
Japan.  That  country  has  made  a  most 
remarkable  recovery.  It  is  said  by  way 
of  contrast.  In  recent  years  this  country 
has  shifted  f  rtnn  a  net  exporter  of  steel 
to  a  net  Importer;  from  a  net  exporter 
of  automobiles  to  a  net  importer;  frmn  a 
net  exporter  of  textiles  to  a  net  Im- 
porter; from  a  net  exporter  of  shoes  to  a 
net  importer;  fitmi  a  net  exporter  of 
typewriters  to  a  net  importer.  We  have 
lost  relative  position  in  a  number  of  prod- 
ucts, and  the  list  is  growing.  Some  of  the 
adverse  movement  is  rapid  and  increas- 
ing in  momentum. 

Our  $5  billion  export  surplus  Is  spu- 
rious, considering  our  foreign  aid  ship- 
ments, export  of  farm  products  for  for- 
eign currencies,  our  outright  grants,  and 
our  heavy  subsidization  of  the  exports  of 
important  agricultural  products. 

The  fact  Is.  Mr.  Speaker,  that  in  for- 
eign trade  we  are  in  an  unenviable  and 
deteriorating  position.  The  timd  la  run- 
ning heavily  against  w. 


The  European  Common  Market  no  less 
than  Japan,  both  with  their  labor-coet 
advantages  over  us,  are  coming  rapidly 
into  a  more  formidable  competitive  posi- 
tion vis-a-vis  this  country.  Oiu:  much- 
vaunted  superior  industrial  know-how 
has  been  internationalized  in  the  past  10 
years.  Our  capital  has  emigrated  in  a 
heavy  fiow  and  we  enjoy  less  protection 
on  the  average  than  most  of  the  coun- 
tries with  which  we  compete  thanks  to 
our  80-percent  tariff  reduction  In  the 
past  30  years.  Why  should  we  be  caUed 
on  for  further  tariff  reductions  when  we 
have  not  only  outdone  the  other  coun- 
tries but  when  it  is  they  that  have  the 
lower  production  costs? 

Mr.  Speaker,  I  say  It  would  be  an  act 
of  unforglveable  economic  stupidity  and 
danger  to  proceed  with  the  Kennedy 
round  toward  further  deep  tariff  reduc- 
tions. The  best  thing  that  we  could  do 
would  be  to  let  the  round  go  1^.  while 
we  keep  our  powder  dry. 

Mr.  BOW.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MOORE.  I  yield  to  the  gentie- 
man  f rcnn  Ohio. 

Mr.  BOW.  Mr.  Speaker.  I,  too.  would 
like  to  commend  the  gentieman  from 
West  Virginia  for  bringing  this  matter  to 
the  attention  of  the  House.  He  has  made 
an  exc^ent  statonent.  Particularly  I 
agree  with  that  portion  of  his  statement 
in  which  he  said  that  If  we  really  want 
to  have  a  war  against  poverty  we  should 
protect  American  Industry,  we  should  do 
those  things  which  would  give  the  Amo*- 
iean  worUngman  a  regular  Job,  a  steady 
job.  with  dignity,  not  the  stopgap  pro- 
tection that  takes  care  of  him  for  a  few 
months  here  and  a  few  months  there. 
Let  us  establish  real  jobs. 

What  we  have  been  doing  with  this 
program  as  it  has  operated  is  that  we 
have  exported  American  Jobs.  The 
American  workingman's  Job  has  been 
exported  imder  these  trade  agreements 
that  have  been  entered  into.  I  think 
the  gentleman  is  quite  correct 

Also  the  gentleman  said  one  other 
thing  that  I  think  is  very  significant. 
That  is  the  fact  that  by  doing  this  we 
have  cut  down  the  flow  of  American  pri- 
vate funds  In  domestic  enterprises. 
American  fimds  have  gone  abroad  to 
build  plants. 

May  I  point  out  to  the  genUonan  in 
addition  to  that  that  American  aid  has 
gone  abroad,  the  American  taxpayers' 
dollars  have  g(me  abroad  to  build  modem 
plants  so  that  they  may  c(Mnpete  with 
us.  We  have  lowered  the  tariff  and  we 
have  built  their  plants  so  that  they  may 
compete  and  take  these  Jobs  away  ftxMn 
the  American  worklngmen. 

Mr.  Speaker.  I  think  this  is  a  very 
serious  matter  and  if  we  are  really  going 
to  make  a  fight  against  poverty  let  us 
do  eversrthing  we  can  to  put  the  Amer- 
ican workingman  back  to  work,  to  give 
him  permanent  work  at  decent  wages. 
That  will  be  the  answer  to  poverty  and 
it  will  spread  throughout  the  coimtry. 

I  do  not  believe  the  Amwican  work- 
ingman wants  handouts.  I  do  not  think 
hs  wants  the  dole.  I  do  not  think  he 
wants  any  more  "seciuity."  I  think  he 
wants  a  permanent  Job  so  that  he  may 
support  his  family  with  dignity.    ThaX  la 


what  we  can  do  if  we  protect  these  in- 
dustries. 

Mr.  Speaker,  it  is  sometimes  said  that 
the  Trade  Expansion  Act  of  1962  has  not 
yet  been  tested  because  no  tariff  reduc- 
tions have  been  made  under  It 

It  is  true  that  the  tariff-cutting  au- 
thority delegated  to  the  President  under 
the  act  has  not  yet  been  exercised.  The 
Goieva  Conference  is  only  scheduled  to 
open  aa  May  4  next.  Nevertheless  a 
record  has  already  been  made  under  the 
new  act;  and  that  record  is  one  of  ab- 
ject failure. 

When  the  trade  expcmsion  bill  was 
before  Congress  much  was  made  of  the 
proposed  new  ranedy  for  any  serious 
injury  to  Industry  or  labor  that  would 
result  from  the  new  tariff  cuts  or  from 
those  made  in  the  past.  Adjustment 
assistance  was  the  watchword.  It  was 
to  replace  the  escape  clause  as  a  ronedy. 
The  idea  seemed  to  be  that  under  tb« 
new  policy  injury  would  be  inflicted,  as  It 
had  already  been  afflicted  by  past  tariff 
cuts,  but  with  a  difference. 

Under  the  previous  policy,  going  back 
to  1934.  any  Intent  to  injure  domestlo 
injury  by  tariff  reductions  was  strongly 
disavowed,  not  once  but  time  and  time 
again;  not  only  by  minor  offleials  but  by 
three  Presidents  and  half  a  doeen  Sec- 
retaries of  State  and  a  successlcm  of 
other  Cabinet  officers  over  a  period  of 
25  years.  This  was  the  period.  1934-60, 
of  a  series  of  Mlateral  trade  agreements, 
about  29  in  number,  from  1934  to  1947. 
and  then  5  broad  tariff-cutting  con- 
ferences imder  OATT.  Datlte  wwe  re- 
duced an  average  of  80  percent  during 
that  quarter  century.  Tariff  reducttoDS 
were  negotiated  item  by  iton  on  the 
grtHmds  that  the  competitive  conditions 
affecting  individual  products  differed 
frcm  those  affecting  other  products. 
That  was  in  keeping  with  the  facts  of 
the  case. 

Under  the  new  act  tariffs  are  to  be  re- 
duced regardless  of  consequences.  If  the 
drastic  cuts  result  in  injury  to  domestle 
industry  this  is  simply  too  bad;  but  the 
good  will  outweigh  the  evil  of  it.  Tton 
new  worid  order  demands  a  subordina- 
tion of  local  domestic  interests  to  the 
enlightened  foreign  poll^  that  by  Its 
nature  must  override  all  other  considera- 
tions. This  may  be  a  Uttie  difficult  to 
understand  since  the  sacrifice  of  local 
stifish  interests  here  presumably  will 
hdp  similar  local  selfish  Interests  In 
other  countries;  at  where  else  would  the 
boieflts  come  to  rest?  Pertiaps  fcweign 
interests  that  are  to  benefit  are  neither 
local  mn*  selflsh  but  noble,  whereas  ours 
answer  inevitably  to  the  toxmet  desertp- 
tion. 

The  new  policy  marked  a  drastle 
change  from  its  predecessor.  "Hie  no- 
Injury  pcdlcy  of  the  past  quarter  cuituxy 
was  given  up  for  one  <tf  comp^nsatad  in- 
jury. Industries,  frankly,  were  to  be 
hurt  by  the  new  pcdlcy;  but  when  they 
were  hurt  enough  they  would  be  oom- 
pensated;  and  the  same  would  hold  for 
labor.  Tliere  was  to  be  one  feature  of 
liberalisation,  m  ordor  to  gain  oompen- 
satlon  it  was  not  necessary  that  a  whole 
industry  <x  a  segment  of  it  be  Injured. 
An  individual  company  ooold  apply  for 
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I  o  could  the  workers  in  a  a«n- 
of  the  two  could  even  apply 
other.    Thus  a  \inlon  of 
gain  relief  while  the  com- 
on  its  way.    This  provision 
)e  made  especially  to  fit  the 
I  „:  which  a  company  might  suc- 
m^eting  import  competition  at 
of  labor;  that  is,  the  com- 
save  itself  through  automa- 
re4v»cing  its  cost  of  production; 
^o  into  business  overseas  while 
labor  would  take  the  brunt 
ent.    Organized  labor  let 
knoMin  in  1962  that  it  would  not 
!  trade  expansion  bill  unless  it 
he  adjustment  assistance  pro- 
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visions;  and  these  were  duly  written  into 
the  bill  and  passed. 

Subsequently  as  the  new  cases  came 
before  the  Tariff  Commission  cries  of 
angxiish  went  up.  As  each  case  was  de- 
cided it  turned  out  to  be  a  rejection.  Not 
a  single  Commissioner  of  the  six  was  able 
to  find  injury  as  required  by  the  criteria 
contained  in  the  act.  This  happened  not 
only  in  1  case  but  in  each  one,  12  in  all. 
Each  one  was  rejected  imanimously  by 
the  Tariff  Commission.  One  case  is  still 
before  the  Commission. 

The  result  was  that  the  substitute  for 
the  escape  clause  was  in  fact  a  dead 
letter.  As  a  matter  of  record  the  1 2  cases 
that  have  been  decided  are  listed  by  name 
and  type  of  case,  as  follows: 


Commission 
finding 


No  Injury. 

—..do 

....do 

do 

do 

Pending... 

No  injury. 
do 


Vote 


....do 

do 

do 

do 

do..— 


Unanimous. 

Do. 

Do. 

Do. 

Do. 
Pending. 

Unanimous. 
Do. 

Do. 
Da 
Da 
Da 
Do. 


xxuo  »  the  record  under  the  much- 
vaunted  fi  djustment  assistance  progran^ 
Mr.  Sp<  aker,  the  record  under  the  old 
escape  cU  use  itself  was  not  good.  From 
1951  to  Cctober  11.  1962,  when  the  new 
into  effect,  99  cases  were  proc- 
taB«i  u,  the  Tariff  Commission.  The 
Tariff  Co  nmission  itself  decided  against 
the  appU(  iants;  that  is.  made  a  majority 
or  unanii  sous  finding  of  no  injury  in  58 
^ound  affirmatively  in  41  cases. 
41  cases  which  were  sent  to 
,    Truman.    Eisenhower,    and 

26  were  rejected  and  15  were 

promulgated. 

In  oth(  r  words,  approximately  40  per- 
cent sur  ived  the  Tariff  Commission  in- 
ve8tigati(  ins  and  resulted  in  recommen- 
dations 1  jr  tariff  increases  or  Imposition 
of  impot  quotas.  The  remaining  60 
percent  ailed  to  obtain  a  finding  of  in- 
jury O '  the  40  percent  that  did  go  to 
the  Whi  e  House.  15  were  successful,  rep- 
resentln  37  percent  of  the  41  cases;  but 
only  15   >ercent  of  the  total  cases. 

The  cl  ances  were  about  1  to  6.  in  other 
words,  t  lat  an  industry  would  succeed 
In  an  es  :ape-clause  action.  This  was  a 
low  bat  tag  average,  to  be  sure,  but  it 
was  sUl  much  better  than  under  the 
present  ict  when  the  batting  average  is 
«ro  T  lis  is  not  the  whole  story,  smce 
all  the  t  ecisions  imder  the  new  law  have 
not  onl3  been  negative  but  unanimously 
so  Wl  Ue  a  f aUure  is  a  failure,  under 
the  old  aw  a  number  of  the  rejections  by 
the  Coi  unission  were  by  majority  vote 


rather  t  lan  vinanimous. 

Mr.  S  )eaker.  such  has  been  the  recora 
under  t  le  Trade  Expansion  Act.  It  is 
(Usmayl  ig  to  contemplate  further  drastic 
tariff  ci  ts  under  the  forthcoming  Geneva 
Oonf  ere  nee  when  it  Is  clear  that  Ameri- 
can in<  ustry  and  labor  have  no  remedy 
against  the  serious  consequences  that  are 
sure  to  develop 


Many  industries,  facing  such  a  dreary 
outlook,  will  find  it  tmdesirable  to  carry 
out  any  plans  for  expsuision  they  might 
have  had.  No  responsible  directorship  of 
a  company  would  approve  outlays  for 
new  plant  and  equipment  when  the  mar- 
ket outlook  was  one  of  threatening  dis- 
aster. In  the  industries  that  already 
suffer  from  sharp  import  competition  the 
most  likely  recourse  would  be  to  pull  ta 
their  horns  and  to  undertake  moderni- 
zation rather  than  expansion. 

Modernization  would  be  the  natural 
course  and  would  be  undertaken  if 
financing  were  available,  because  only  by 
this  route  could  the  rising  competition  be 

met.  ^    ^  „ 

Modernization  would  mean  installa- 
tion of  laborsaving  equipment;  and  this 
would  reduce  employment.  Thus  might 
the  companies  save  themselves;  that  is, 
they  might  hold  their  own  but  the  net 
contribution  of  this  defensive  operation 
to  the  national  economy  would  be  unem- 
ployment. 

The  number  of  industries  finding 
themselves  in  this  position  would  be 
great  indeed  if  the  present  plan  to  make 
deep  cuts  across  the  board  is  carried 
out.  If  we  are  seeking  a  depression,  this 
Is  the  way  to  find  it. 

Mr.  SLACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  genUe- 
man  from  West  Virginia. 

Mr.  SLACK.  Mr.  Speaker,  I  com- 
mend my  distinguished  and  able  col- 
league from  the  State  of  West  Virginia 
for  bringing  this  matter  to  the  attention 
of  the  House  this  afternoon. 

lix.  Speaker.  I  wish  to  congratulate 
my  coileague  from  West  Virginia  on  the 
statement  he  has  made.  He  has  ex- 
pressed strong  misgivings  about  the 
tariff  cuts  that  are  being  readied  for 


American    industry,    and    particularly 
those  in  his  district.  ^^  .  ^ 

I  can  assure  you,  Mr.  Speaker,  that  I 
have  a  concern  no  less  profound  than 
the  gentieman  from  West  Virginia  [Mr. 
MooHxl  has  expressed.  The  President 
has  authority  to.  reduce  existing  tariffs 
by  50  percent.  Coming  on  top  of  the 
cuts  made  in  the  past,  many  industries 
are  akeady  struggUng  under  competitive 
handicaps  with  imports.  Additional  tar- 
iff cuts  would  greatiy  increase  the  ex- 
posiu%  because  the  present  duty  rates  are 
already  at  the  peril  potat. 

In  my  district  are  a  number  of  chem- 
ical operations  that  are  doing  a  great 
Job  in  taking  up  some  of  the  unemploy- 
ment caused  by  the  decline  of  the  coal 
industry.  Were  it  not  for  this  rescue, 
this  Jobless  situation  would  be  worse 
than  it  is.  Certainly  we  should  do  noth- 
ing that  would  discourage  the  expansion 
of  the  new  industry  that  has  moved  in. 
On  the  contrary,  we  should  encourage  it 
in  every  way  possible.  This  would 
lighten  the  load  on  the  Government  to 
its  efforts  to  rehabilitate  the  Appalachian 
region  through  retraining,  redevelop- 
ment, and  similar  programs.  The  neir 
Industries  offer  growing  employment  and 
greater  tenure  of  Jobs. 

It  would  not  only  be  a  pity.  It  woxild  be 
economically  unfortimate.  if  the  future 
of  these  industries  were  darkened  by 
making  them  more  vulnerable  to  import 
competition.  Instead  of  leading  to  more 
expansion  it  would  produce  uncertainty 
and  hesitation.  Already  we  have  waited 
many  years  for  recovery  from  the  sham- 
bles created  by  widespread  unemploy- 
ment. We  would  not  look  with  favor  on 
measures  that  would  have  the  effect  of 
throwing  us  back  instead  of  helping  u» 
forward. 

We  also  have  a  glass  tadustry  to  my 
district  but  it  has  decUned  in  recent 
times.  Imports  were  a  strong  contribut- 
ing factor  and  we  hope  that  the  measure 
of  protection  that  was  provided  by  the 
escape-clause  action  of  2  years  ago  wllj 
not  be  disturbed  by  betag  revoked.  Were 
it  revoked  the  tadustry  would  become 
subject  to  further  tariff  reductions,  and 
this  would  be  a  calamity. 

Mr.  Speaker,  it  has  been  said  many 
times  that  low  foreign  wages  are  at  ttie 
root  of  our  trouble  with  imports  and  I 
wlU  confirm  this  even  though  it  is  repe- 
titious to  do  so.    Too  many  times  econ- 
omists have  told  us  that  low  foreign 
wages  do  not  create  a  competitive  ad- 
vantage for  imports.    They  have  spoken 
from  a  base  of  theory  and  not  from  ex- 
perience and  they  are  now  out  of  focus 
more    than    ever    before.    They    have 
based  their  claim  that  low  wages  are  not 
an   advantage  ta  competition   on   the 
grounds  that  our  labor  is  much  more 
productive    and    therefore    offsets   our 
higher  wages. 

Today  this  contention  does  not  fit  tne 
situation  because  of  the  phenomenal  in- 
crease ta  productivity  that  has  taken 
place  abroad.  In  many  industries  for- 
eign plants  are  as  modem  as  ours  or  ev» 
more  modem.  Their  productivigr  « 
therefore  also  high  and  is  still  ri«ng 
as  they  gata  experience  and  broaOCT 
markets.  At  the  same  time  their  wages 
at  their  highest  remata  far  below  ours. 


The  highest  levels  abroad  are  generally 
well  below  our  legal  minimum  wages. 

It.  therefore,  should  be  clear  to  every- 
one that  low  foreign  wages  today  pose 
a  greater  threat  to  our  todustries  than 
before.  Foreign  wages,  moreover,  will 
be  a  long  time  catching  up  with  our 
levels. 

It  strikes  me,  therefore,  as  a  most  ta- 
opportune  time  to  contemplate  deep  tar- 
iff cuts.  I  know  of  no  surer  way  to  cast 
a  pall  of  gloom  and  uncertataty  over 
many  of  our  tadustries  than  to  wield  the 
knife  on  our  tariffs  ta  the  oncoming 
GATT  Conference.  Hardly  a  surer  way 
could  be  found  to  step  up  the  opentag 
of  new  plants  abroad  by  our  tadustries, 
in  place  of  expanding  more  at  home. 
Hardly  a  surer  way  could  be  found  to 
create  yet  stronger  pressure  for  more 
and  more  automation  as  a  means  of  re- 
maining competitive  ta  foreign  markets. 
These  pressures  would  not  cause  more, 
but  less,  employment  to  our  own  tadus- 
tries. 

I  want  to  thank  my  colleague  for 
yielding  to  me  and  also  to  congratulate 
him  for  the  expression  of  hia  great  con- 
cern over  the  effects  of  more  tariff  cuts 
in  the  oflftng. 
Mr.  MOORE.  I  thank  the  gentieman. 
Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  DEVINE.  Mr.  Speaker,  my  recol- 
lection has  been  refreshed  from  listening 
to  the  gentleman  from  West  Virginia 
[Mr.  MooRE]  today.  Roughly  2  years 
ago.  we  were  sltttag  here  together  to 
this  Chamber  discussing  this  legislation 
as  it  had  been  tatroduced  and  as  it  was 
under  consideration  at  that  time. 

Mr.  Speaker.  I  recall  the  gentleman 
from  West  Virgtaia  having  expressed 
great  concern  about  what  would  happen 
in  his  own  good  State  of  West  Virginia, 
as  well  as  to  this  Nation,  if  this  legisla- 
tion, the  Trade  Expansion  Act,  were  suc- 
cessfully passed  and  enacted  to  the  law. 
Mr.  Speaker,  we  spent  several  hours 
discusstog  this  matter.  The  gentieman 
from  West  Virginia,  as  he  has  so  many 
times  ta  tiie  past,  expressed  great  con- 
cern for  the  people  ta  his  State  and  ex- 
pressed his  concern  as  to  what  the  ef- 
fect of  its  passage  would  ultimately  be 
on  employment. 

Mr.  Speaker,  I  am  remtaded  also  of  a 
quote  which  I  cannot  verify,  but  which 
has  been  reported,  that  John  L.  Lewis  of 
the  old  United  Mtae  Workers  said  that 
if  the  Trade  Expansion  Act  were  passed 
here  ta  this  body  to  1962  it  wotild  be- 
come known  as  the  "Job  Destruction  Act 
of  1962." 

Mr.  Speaker,  I  believe  the  wisdom  of 
those  remarks  has  been  borne  out  not 
only  as  the  result  of  what  is  gotog  on 
today  but  what  will  go  on  at  the  Geneva 
Conference,  which  agato  confirms  the 
remarks  of  the  gentleman  from  West 
Virginia  [Mr.  MooriI. 

Mr.  Speaker,  I  would  like  to  agato 
commend  the  gentieman  and  to  potot 
out  the  fact  that  much  concern  has  been 
expressed  across  the  country  from  time 
to  time  by  many  people  relative  to  the 
role  of  the  State  Department  to  this 
overall  plan.    I  have  become  so  con- 


cerned about  the  problem  that  tomor- 
row I  am  going  to  introduce  some  legis- 
lation ta  this  area,  with  the  hope  that  it 
might  help  improve  some  of  these  seri- 
ous problems. 

Mr.  MOORE.    Mr.  Speaker,  may  I  say 
to  the  gentleman  from  Ohio  that  durtag 
the  period  of  time  we  have  discussed  over 
the  years  on  this  floor  either  extensions 
of  or  amendments  to  the  Trade  Expan- 
sion Act.  does  he  not  feel  that  if  the 
American    people    and    the    American 
worker  fully  realized  that  the  executive 
branch  of  the  Government;  that  is.  the 
State  Department  and  the  whole  kit  and 
caboodle,  were  using  their  tax  dollars  to 
buy  votes  on  the  floor  of  this  Congress 
in  favor  of  a  trade  expansion  bill,  they, 
the  taxpayers  and  workers,  would  revolt 
and   the   Congress   would   never   have 
passed  the  bill.    But  for  the  activity  of 
the  executive  branch  of  Government  in 
buying  off  certata  segments  of  tadustry 
and  attempting  to  give  certata  consider- 
ation to  areas  that  were  experiencing 
dUBcxilty  ta  order  to  get  those  representa- 
tives to  come  along  and  string  along  for 
another  5  or  so  years  in  support  of  the 
existing  legislation,  does  the  gentieman 
not  recall  on  more  than  one  occasion — 
I  can  recall  when  some  of  our  colleagues 
from  the  South  had  problems  with  ref- 
erence to  the  cotton  and  textile  indus- 
tries and  were  Interested  in  protecting 
their  industries,  and  we  ta  the  Congress 
have  Just  got  the  bill  of  what  it  cost  the 
American  taxpayers,  to  enact  tato  law 
the  1962  Trade  Expansion  Act,  which  is 
some  $2  billion  as  the  price  which  they, 
the  executive  branch,  paid  for  that  ex- 
tension of  the  Trade  Act. 

Mr.  Speaker,  I  do  not  contend  that 
this  is  an  action  which  only  takes  place 
under  the  present  administration  or 
when  the  present  party  is  in  power.  I 
sat  on  the  floor  of  this  House  and  I 
watched  the  Eisenhower  administration 
pour  $90  million  tato  the  Rocky  Moun- 
tata  States  ta  order  to  take  care  of  the 
votes  of  those  Congressmen  to  that  area 
who  bad  very  serious  question  and  con- 
cem  for  their  todustries.  Why  was  this 
done?  To  insure  the  passage  of  trade 
legislation  and  giving  agato  to  the  ex- 
ecutive branch  of  the  Government  an- 
other 3  or  5  years  during  which  to  deal 
away  at  the  conference  tables  of  the 
world  various  parts  of  the  American 
market. 

Mr.  DEVINE.    I  certainly  agree  with 
the  gentleman. 

Mr.  McINTIKE.  Mr.  Speaker,  will  the 
gentieman  s^eld? 

Mr.  MOORE.  I  yield  to  the  gentieman 
from  Matoe. 

Mr.  McINTIRE.  Mr.  Speaker,  I  wish 
to  commend  the  gentieman  from  West 
Virginia  for  his  presentation  and  the  op- 
portunity which  his  presentation  affords 
each  of  us  to  express  our  own  concern 
and  to  express  our  Joint  efforts  in  the 
direction  of  the  serious  problem  of  im- 
ports. 

Mr.  Speaker,  the  gentleman  has  Just 
made  reference  to  the  matter  of  the  pre- 
llmtoarles  to  the  Trade  Expansion  Act. 
I  served  on  the  Vtocent  committee  to 
connection  with  cotton. 

The  agreements  which  were  entered 
toto  there,  while  they  have  been  helpful 


to  cotton,  nevertheless  there  was  a  firm 
understanding  that  they  would  imme- 
diately proceed  to  negotiations  to  rela- 
tion to  wool  As  far  as  I  know  up  to 
tins  date  nothing  has  been  done  under 
that  general  understanding. 

Having  voted  against  the  Trade  Ex- 
pansioi^i  Act  during  the  times  it  has  been 
brought  up  during  my  service  to  the 
House,  I  want  to  say  I  am  very  much  con- 
cerned about  the  fact  we  are  seeing  other 
industries  besides  cotton  and  wool,  and 
those  important  to  West  Virginia,  under 
very  serious  stress  by  virtue  of  imports. 
I  refer,  for  example,  to '  our  boot  and 
shoe  tadustry.  and  other  tadustries  to 
the  northeast,  and  particularly  ta  Matoe. 
I  wish  to  commend  the  gentleman  for 
opening  up  this  subject  and  giving  us 
an  opportunity  to  express  some  views 
here  today. 
Mr.  MOORE.    I  thank  the  gentieman. 
Mr.  WALLHAUSER.   Mr.  Speaker,  wiU 
the  gentieman  yield? 

Mr.  MOORE.  I  yield  td  the  gentieman 
from  New  Jersey. 

Mr.  WALLHAUSER.  Mr.  Speaker.  I 
wish  to  commend  the  distinguished  gen- 
tleman from  West  Virginia  to  his  effort 
to  focus  the  QTOtlight  on  a  very  Impor- 
tant problem.  Industry  is  one  of  the 
foundation  stones  on  which  our  great 
country  stands,  and  I  think  It  must  be 
protected  at  all  costs.  I  wish  to  Joto 
with  the  gentieman  f  rmn  West  Virginia 
to  his  effort  to  call  the  attention  of  the 
American  people  to  this  problem. 

It  is  important  that  we  do  not  inflict 
serious  injury  on  our  todustries.  We 
must  be  careful  that  Imports  do  not  rise 
to  an  extent  of  adding  to  the  unemploy- 
ment of  our  workers.  It  is  also  Important 
that  we  do  not  discourage  expansion  of 
our  todustries.  This  must  be  accom- 
plished withto  the  framework  of  a  de- 
sirable foreign  trade. 

I  would  like  to  stress  the  fact  that  I 
am  not  opposed  to  competition,  and 
neither  are  our  todustries.  I  need  not 
emphasize  that  we  have  the  Sherman- 
Clayton  Act.  the  Federal  Trade  Commis- 
sion Act.  and  other  laws  that  support 
fair  competition. 

While  we  believe  to  competition  at 
home.  I  think  it  is  right  to  insist  that 
it  be  fair  competition.  Mr.  Speaker,  to 
the  12th  Congressional  District  of  New 
Jersey.  wMch.  I  have  the  honor  to  repre- 
sent, many  todustries  form  an  Important 
part  of  our  economy.  Therefore,  I  am 
of  the  firm  conviction  that,  unless  we 
give  reasonable  protection  against  Im- 
ports, we  will  lose  both  production  and 
employment. 

As  an  example,  the  chemical  todustry 
is  both  an  outstanding  producer  aod  an 
employer  of  labor.  I  Itod  it  hard  to 
believe  that  this  country  is  disposed  to 
offer  further  tariff  reductions  on  chemi- 
cals, either  directly  or  todirectly.  through 
elimination  of  the  American  selling  price. 
We  must  preserve  our  economy  against 
disruptive  foreign  competition,  and  we 
must  face  up  to  our  responsibility  to 
keep  woricers  employed  and  to  allow  to- 
dustry to  expand. 

Agato.  I  wish  to  thank  the  gentleman 

from  West  Virginia  [Mr.  Moom]   for 

yielding  to  me  and  congratulate  him  for 

an  excellent  statement. 

Mr.  MOORE.   I  thank  the -gentleman. 


-Iti^L 
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Mr.  Spe4er.  what  I  have  said  about 
the  steel  mc  ustry  and  Ite  particular  ^ 
Acuity  toda:  from  the  standpoint  of  tWj 
?Sport  cotr  petition  can  also  be  ?aid  of 
^r  induj  tries.    There  are  Indiutrtes 
in  this  Natl  m  that  have  been  long  fight- 
ing the  batle  of  foreign  imports  and 
competltior.    They  have  been  driven  to 
the  wall,    i  ome  of  them  have  been  able 
to  sustain  t  lemselves,  some  of  them  have 
gone  under    Glassware  and  pottery  we 
Suite  impotant,  as  far  as  Jobs  in  my 
«>n«resslona    district    are    concerned. 
SS^   S^or-lntenslfled   Industries. 
but  they  a«  not  more  vulnerable  than 
She  techno  oglcally  advanced  Industoi^. 
?he    othei    industrial    countries    have 
caught  up  ^  rtth  us  today  in  technology  in 
a  number  of  Industries. 

I  recall  t  le  observation  of  the  gentle- 
man from  Ohio.  tMr.  Bowl,  when  he 
said  that  t  ley  have  exported  our  doUars. 
we  have  «  ported  our  industries  and.  in 
addition  U   that.  I  feel  we  have  set  up 
programs  t  aat  have  exported  the  Amert- 
S^^^.how.  So  that  they  have  all  the 
keys  to  ou  r  success  in  mass  production 
methods.    It  is  not  any  secret  when  you 
talk  about  the  steel  Industry,  the  most 
modem  seel  mills  today  arc  not  in 
America:    Jiey  are  in  other  nations  of 
the  world    built  by  American  capital, 
schooled  b  r  American  ateelmen.  and  «iU 
of  these  t  schniQues  are  as  weU  apPjed 
there  by  those  individuals  as  if  they 
were  teamed  during  the  hard  core  of 
training  a  id  development  in  the  infancy 
of  the  inc  iistry  in  America.    Theyha^e 
started  o  it  on  the  top  of  the  ladder. 
They  hav  s  had  none  of  the  difBculties 
of  cost  o:   discovery,  and  other  things. 
They  hav  j  had  handed  to  them  all  of 
our  kno^  -how.  all  of  our  «echniQues. 
they  have  imported  our  capital,  so  they 
do  not  kave  any  investment,  so  why 
should  th<  ly  worry? 

Mr  Sp«  »ker,  what  has  been  said  about 
the  sted  ndustry  applies  to  important 
segments  of  the  chemical  IndusUy,  flat 
glass,  gla  sware.  pottery,  and  others.  I 
ttitok  we  ihould  protect  these  Industries 
frtwithe  ype  of  competition  that  causes 
the  dilen  ma.  It  is  not  a  auesticm  of 
shutting  )ff  imports,  but  of  controlling 
them.  Tie  domestic  industir  should 
have  som  i  assurance  of  a  market  should 
It  invest  n  a  plant  which  would  produce 
Jobs  rathjr  than  a  mere  modemizaticm 
and  furt  ler  automation  of  their  Indus- 
trial fad  Ittes  which  reduces  Jobs. 

Expan!  Ion,  in  my  opinion,  means  hir- 
ing work!  TS,  and  to  me,  our  war  on  pov- 
erty in  t  ils  country.  shoiUd  mean  pro- 
viding t  ditlonal  Jobs. 

I  have  a  lot  of  these  economic  prob- 
lems in  1  ay  State  of  West  Virginia,  and 
when  I  k  ok  at  these  legislative  proposals 
to  take  c  K«  of  poverty,  there  Is  not  any 
Job  <»Po  rtunlty  written  Into  any  one  at 
them    1  hey  have  forfeited  this  genera- 
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Americans.  They  are  trying  to 
^uv..^  the  next  generation,  but  they 
have  foi  gotten  the  generation  that  la 
now  une  aaployed.  What  difference  does 
it  "*>fc*'  when  you  talk  about  manpower 
retralnlig  and  refaabUitatUm.  whether 
or  not  in  Individual  is  an  unemployed 
coal  ml]  »er  or  steelwoiker.  or  whatever 
the  case  mlg^t  be,  or  whether  or  not  he 
Is  an  unemployed  retrained  welder  or 
methane?    What    difference    does    it 


tioa  (d 
educate 


make  if  a  Job  is  not  available  in  a  sound 
American  Industry? 

So  It  seems  to  me  the  key  to  our  diffi- 
culties in  the  areas  of  poverty  as  weU  as 
our  difficulty   at   this   proposed  tariff- 
cutting  spree  is  that  we  have  to  have 
the  executive  branch  of  the  Government 
understand  that  Jobs  are  the  answer  to 
poverty  as  it  exists  in  America  today. 
Those  Jobs  can  be  provided  by  Incentive 
through  legislative  enactment  here  in  the 
Congress  of  the  United  States  which 
would  encourage  the  locating  of  indus- 
tries in  the  poverty  areas  of  the  United 
States,  and  at  the  same  time  to  curtail 
those  grand  world  expansionists  that  are 
now  about  to  aw>roach  the  conference 
table  in  Geneva  and  barter  away  another 
several  tens  of  thousands  of  American 
Jobs  by  cutting  down  our  tariffs.    If  we 
consider  now  a  proposal  to  cut  our  tariffs 
m  half,  or  at  all.  I  beUeve  we  concede  the 
dangerous  error  that  is  about  to  be  per- 
petrated.   I  hope  that  those  who  carry 
the  responsibility  for  this  Nation  after 
the  Geneva  Conference  begins  in  May 
fully  understand  and  appreciate  that  now 
there  are  more  Industries  in  America 
being  adversely  affected  by  our  present 
trade  policy  to  the  extent  that  they  can- 
not compete  at  our  present  tariff  level. 
If  we  are  to  cut  the  tariffs  in  half  or 
materially  reduce  them,  we  will  be  forced 
to  the  position  where  these  American 
Industries    cannot    compete    and    will 
necessarily  go  out  of  business. 

Mr.  McCLORY.    Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MDORE.    I  yteld  to  the  gentie- 
manfrom  Illinois. 

Mr.  McCLORY.    Mr.  Speaker.  I  want 
to  commend  the  gentieman  for  bringing 
this  Important  subject  to  the  floor  of 
the  Hoive  today,  and  particularly  for 
bringing  to  the  attention  of  the  House 
Monbers  not  only  the  practices  which 
have  been  engaged  In  by  our  ofOcials 
but  also  the  practices  which  are  occur- 
ring to  other  nations  which  pose  a  chal- 
lenge irtilch  this  Nation  has  to  meet. 
I  know  the  subsidies  which  are  provided 
by  sane  foreign  nations  which  result 
in  dumping  of  those  goods  here  and 
wi^Mnff  it  Impossible  for  the  free  enter- 
prise system  to  meet  the  challenge  of 
that  kind  of  foreign-subsidized  competi- 
tion poee  a  problem  which  we  cannot 
meet.    We  carmot  always  meet  them  at 
the  negotiating  table.    It  Is  Important 
we  bring  it  to  the  attention  of  the  Con- 
gress.   There  can  be  no  doubt  but  that 
constructive  legislative  action  Is  going 
to  be  necessary  in  order  to  curtail  some 
of  these  practices  and  bring  them  toto 
line  so  that  our  free  enterprise  system 
can  flourish  and  grow  without  these 
artificial  barriers  which  are  hampering 
It  at  the  present  time. 

Although  President  Johnson  has  not 
referred  to  it  to  his  declared  war  on 
poverty,  the  rapid  increase  of  Imported 
products  Is  threatening  the  Uvelliiood 
of  mllUons  of  Americans. 

In  recent  weeks  I  have  been  visited 
by  steel  producers,  automotive  and  elec- 
tronic psots  manufacturers,  cattie 
raisers  and  others,  all  of  whom  c«n- 
platoed  about  this  rising  tide  of  tanprnrts. 
Particularly  disturbing  are  the  prac- 
tices of  some  foreign  nations  which  pro- 
vide   subsidies    and    thus    render    tt 


virtually  Impossible  for  American  pro- 
ducers and  manufacturers  to  meet  this 
type  of  foreign  competition.  This  prac- 
tice prevails  mainly  with  respect  to  steel 
imports.  Tlie  Industry  calls  it  "dump- 
ing." but  what  is  really  meant  is  that 
foreign  steel  is  subsidized  to  the  potot 
where  the  American  steel  producer  can- 
not meet  the  competition. 

Of  more  Immediate  concern  is  the 
threat  of  Uvestock  importo  frwn  New 
Zealand  and  Australia.  Cattiemen 
throughout  the  Nation,  Including  agata 
our  12th  district,  are  suffering  from  this 
foreign  competition.  For  Instance,  beef 
imports  from  Australia  which  totaled 
18  million  pounds  to  1958  had  skyrock- 
eted to  517  million  pounds  in  1963.  Beef 
imports  from  New  Zealand  also  showed 
a  sharp  increase.  ^  ^  .    *x. 

The  Congress  has  re«)onded  to  these 
threats  to  our  economy  in  a  variety  ot 
ways.  After  threatening  legislation  to 
protect  the  Uvestock  todustry.  the  ad- 
ministration has  reached  voluntary 
agreemente  with  Australia  and  New  Z^ea- 
land  to  restrict  future  imports  to  the 
1962-63  level.  This  will  stiU  keep  the 
price  of  imported  beef  below  the  domes- 
tic price,  and  force  lower  prices  on 
American  cattiemeiL  They  would  like 
protection  to  the  form  of  a  tariff  on 
imported  beef. 

With  respect  to  steel  dumping  and 
foreign  subsidies  on  parts  manufacture, 
the  answer  may  be  f  oimd  only  to  legis- 
lation now  pending  to  the  Congress. 
Many  bills  have  been  totroduced  aimed 
at  curbing  steel  dumping.  Hearings  <m 
these  bills  are  underway,  and  may  come  . 
to  the  House  floor  to  the  near  future. 

Meanwhile  the  General  Association  on 
Tariffs  and  Taxes  has  opened  its  meet- 
ing to  Geneva,  Switzerland.  Here,  r«)- 
resentatives  of  Western  European  na- 
tions are  meeting  to  seek  reductions  to 
tariffs  to  the  hope  of  promoting  greater 
totemational  trade.  Persons  familiar 
with  the  development  of  the  Eur<«)ean 
Common  Market  are  aware  of  ttie 
shrewd,  arm's-length  dealing  of  the  Eu- 
ropean negotiators. 

Many  to  the  Congress  regret  that  so 
much  authority  over  imports,  exports, 
tariffs,  and  other  aspects  of  totema- 
tional trade  have  been  surrendered  to 
an  executive  d«)artment  with  strange 
attitudes    toward    American    bustoess 

interests.  ^         ^,      ^^ 

Mr  MOORE.    I  thank  the  gentieman. 

Mr.  Speaker,  I  yield  to  the  gentie- 
woman  from  Ultoola  [Mrs.  Rxml. 

Mrs.  REID  of  niinois.  Mr.  Speaker, 
the  15th  Congressional  District  to  the 
State  of  nitools,  which  It  is  my  prtvll«e 
to  represent,  is  the  home  of  one  of  the 
most  dlverslfled  groups  of  manuf  actiir- 
ing  industries  to  the  Nation.  This  dis- 
trict has  to  the  past  enjoyed  a  relatively 
low  unemployment  rate,  below  4  percen^ 
Of  the  employed  civilian  labor  force,  38 
percent  are  on  the  payroU  of  manufac- 
turing eatabllshmente.  These  industeles 
serve  the  Nation  through  the  great  Chi- 
cago rail  and  St.  Lawrence  Seaway 
transportation  center. 

My  district  Is  composed  of  flve  coun- 
ties—De  Kalb,  Grundy,  Kane.  Kend^ 
and  La  Salle.  Kane  County  has  toe 
largest  concentration  of  manufacturing 
Industries,  with  La  Salle  County  a  dose 
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.pcond  Between  March  19S9  and  which  are  used  to  Identify  and  record  customers.  The  ««t*P»te  of  tills  mar- 
S^wS^STSaie^Sty^SdnSl!  economic  activity  todomestictodustil«i.  !S«1J»^J»-;SS.~;?J^^ 
Scltoe  to  nianufacturing  employment  of    Neverttieless.  ttie  Department  of  Com-    tog  to  thdr  proflts-is  2,573358  pounds 

;^iSf^?2^^ti?S5Si;'*^"""^°^  SSSi<SS:>^as^i^crrr^SiSSS!  ^'^S^roias.   Manufacturing   <». 

"^^^'^pS^SrSures  are  taken  STS  tiie  four-digit  8tanda«l  Indus-  %^^^^ 'SS^'^t'S' cSS:»  ■ 

from  the  publication  County  Bustoess  trial  Classifications.  ^l^*?  °?"  *2vJ?     *  ♦-!  «r4  iSS^St 

PaSrSortK^uJtoe  Census.  Selecting  ttiose  four-digit  todustiies  ""^  fj^'-^^l^  ^  ^2  So^ 

T?5r  report  ^malyzing  business  infor-  located  to  my  district,  I  have  examtoed  ^^^^^^^^^X^f^S^^^r^ 

SSo^^^oSSiSte  published  every  tiie  trend  of  toiports  from  1958  tol962  2SSii2S' of ^^^.TS.^  S^ 

3  years;  hence,  tiiere  are  no  later  data  tiie  latest  year  for  which  ttie  Department  2»^tom«t  of  ^^^^.^^ 

tiianl962.    I  believe,  however.  Uiat  the  of  Commerce  has  made  a  compilation  of  ^'"^^T^LX  XiTTy.^    ^  ^^ 

SSge  to  employmeiit  from  1959  to  1962  imports  by  industries.    I  find  ttiat  ««*  J^^^^^^Si,  »2^*?Si«5StoS^^ 

as  rw)rted  In  tills  pubUcation  is  fairly  of  ttie  industiies  present  to  my  dtetrict,  Jj^'  ^.^^^  iSSSSSf 

repreJentotive  of  tiie  ti^nd  to  employ-  witii  ttie  exception  of  two.  has  susUtined  a  "^ ^%^^^I^''S^^'co    has 

ment  at  ttie  present  time.  sharp  increase  in  Imports  during  ttiat  J^  E^  th^^5ova\nd  Ha^lSS 

While  manufacturing  employment  did  period.   These  indusfaies  and  the  rate  of  g^^  J"**,^***  S?vitISto  f^^ 

not  SStoe  to  KanTwSlSrXr  coun-  tocrease  to  toiports  during  ttils  period  ^jS^^t  ^^^ttoS  wdTcb?^ 

ties  during  ttils  period,  particular  todus-  are  as  foUows:                               ^^  ^e^^^SS^oT^f  T9(r2  to  toiS 

tries  to  ttiose  counties  did  suffwr  losses  of  increaJL  fight  for  survival  to  the  face  of  ttie  flood 

employment.  The  food  processing  Indus-  (percent)  of    foreign    Imports.     Employment    to 

S^i*5^  *  ISfT^aS^JSiriSiS    inorganic  Chemicals.  n.ex. 7.4  UJ8.  watch  production  has  dedtoed  M 

DeKalb,Kane^dlASalleCouiitiMof    gJgS!^ iw.o  percent  below   the   1968  level— and  a 

167  workers.   The  fabricated  metal  prod-    ^^^^  oontainm loo.o  g^eA^  number  of  the  workers  who  lost 

ucts  todustry  also  suffered  losses  of  em-    B^ck  and  structural  day  tile;  strue-  ^^^  j^jj,,  during  this  period  were  em- 
ployment to  De  Kalb  and  Kane  Counties       turai  clay  products... 40.0  j          ^f  Elgto  National  Watch  Co. 

of  1,055  workers.    Other  todustries  have    Rouing  and  drawing JS,'l  And  of  oourae  I  have  reoelved  many. 

failed  to  experience  a  growth  to  employ-    Lighting  fif*«^"-"------ •*"*  -»-«»  'letters  from  individual  Uvcitock 

ment  or  have  had  Slight  lo««»  of  «.-    5SSS'^1SS£.!f^.^^-::::r.:  m.?  ;SSL.^£??6S'?SSS,potating 

ployment      These  ^Spl^^ie  toejumber    ™^J'*;SdVwitchboMti  sppara-  out  ttie  huge  flnanclal  kw  being  «iirered 

products  todustry  to  Kane  County,  which    °^'i^__ fJZ...    «a.6  as  a  result  of  excessive  Importation  of 

gatoed  1  employee:  the  metal  househ<Jd    ^^^  gi^ss 48.1  ^^4.  ^^  I  have  been  worttng  dlM- 

fumlture    industry    to   Kane    County,    pottery  products S.T  --.My  with  some  of  my  ooHeasnM  In 

which  lost  28  Jobs;  and  the  miscellaneous    amy  iron  foundrlas 156.0  rr^![l^  legislative   action  to  establish 

manufacturing  group  to  Kane  County.    Mioieabie  iron  foundri* «.6  J^JJ^onmSTt  imports.    Thevohmtary 

which  lost  128  Jobs.                                     SS!^;tnS^i;iiiii: SS  SSWallsttc  ^Eis  negotiated  by  the 

The  largest  mploy«- of  manpow«rta    S:J2^°2SX£!^^::::::~:::   ^iJ  ^.S^TS  iSSdture  are  so  hl^ 

La  SaUe  County  Is  ttie  glass  industry.    SaSw  aSi  tS»-- - «i  tStto  practice  tiiey  result  in  no  qqotM 

Particularly  severe  import  competition    Brooms  and  brushes 104.0  at  all. 

has  harmed  the  flat  glass  todustry  to    ^dge  tools 86-8  ]^|  ^leaker,  it  is  plato  to  me  from  a 

that  county.     The  second  largest  on-    Fabricated  structural  steel 188.7  g^^j-'  ^f  ^jje  widespread  penetxattan  of 

ployer  to  that  area  was  the  Jeweled  watch    Motors  and  generators —    «.  0  j^.^^*-  ^  manufactured  articles  com- 

industrv.     Import  competition  sharply    Telephone  and  telegraph  apparatus..  28O.0  ^^Uttve  with  the  products  manufactured 

reduced  employment  to  Elgto  and  ttien    ^S^^^^f^^^hz^ii^ JSiS  tomydSSct  ttit  at  present  rat«  af 

drove  ttie  factory  toto  ttie  Deep  Souto  to  SSSd^SilT  ^^^-i:::-'-  iiJ  SitgTwrarefaced  witti  loss  of  employ- 
quest  of  lower  wages  as  part  of  an  effort  ^^^^^^  g^i  disruption  of  domestic  markets 
to  remato  competitive  against  the  flerce  WhUe  some  of  these  todustries  ex-  .  swiftly  tocreastog  import  cumpett- 
Import  cunpetition  of  the  Swiss  watch  perienced  Increases  to  exports.  It  Is  ^j^^^  ^^^  escape  clause  procedure  which 
cartel.  signiflcant  that  the  balance  of  trade  ,jij^^e<|  th^  president  to  provide  relief 
But  flat  glass  and  Jeweled  watches,  tocreased  to  only  5  Instances  out  of  the  ^^^^^  Hominy  imports  for  two  of  the 
while  classical  examples  of  todustries  22  todustry  groups  for  which  complete  in^ugtries  to  my  district;  namdy.  flat 
severely  injured  by  imports,  are  not  the  export  and  import  data  were  avMl^e.  ^j^^^^  ^^^^  jeweled  watdies— was  repealed 
only  recipients  of  Increasing  Inuxut  com-  In  the  other  17  instances,  the  U^.  bw-  ^  ^^  Trade  Expansion  Act 
petition.  In  ntoe  of  the  basic  todustry  ance  of  trade  to  the  manufactured  prod-  ,j^  jjjj^g  petitions  for  tariff  rriief 
groups  represented  to  manufacturing  ac-  ucts  concerned  deteriwated.  which  have  been  brought  by  industries. 
tivity  to  my  district  importo  have  sharply  in  addition  to  the  above  facte  and  ^jms,  and  workers  undo:  the  tariff  ad- 
increased  as  the  balance  of  trade  of  the  figures  on  todustry  as  a  whole  to  my  jugtment  prorisions  of  the  Trade  Ex- 
Unlted  States  to  those  producto  has  congressional  district,  I  have  received  p^j^ion  Act,  resulted  to  failure  because 
deteriorated.                                                  specific  inf ormati(»i  from  a  few  Indi-  ^  ^^  impossibly  strict  language  of  the 

In  food  processing,  Importo  rose  from  vidual  c(»ni>anies.  Matthiessen  &  ^^^  ^^ 
$1.6  to  $1.9  billion;  to  textiles,  from  $439  Hegeler  Ztoc  Co.  to  La  Salle  reporto  it  is  now  evident  to  everyone  that  there 
to  $705  mlUion;  to  apparel,  from  $192  to  that  ztoc  dust  importo  have  risen  frcHn  ^^^  ^  ,^^  ^m^  |^  qq  tariff  adjustment 
$376  million;  to  lumber  producto,  from  a  mere  38,000  pounds  to  1960  to  5.216.000  ^  ^g  future  unless  and  until  the  Oon- 
$440  to  $595  million;  to  furniture,  from  poimds  to  1963 — di^lacing  bustoess  ^^53  ^nacto  a  major  reform  of  the  tariff 
$18  to  $33  million;  to  paper,  from  $948  ordtoarily  enjoyed  by  them  to  supplying  adjustment  provisions  of  the  Trade  Ex- 
million  to  $1.1  billion:  to  stone,  clay,  and  four  large  chemical  companies.  This  j^^Qgion  Act.  There  is  no  assurance  that 
glass  producto,  from  $170  to  $254  mil-  company  feels  that  to  order  for  them  to  ^^  ^^g^^  ^  accomplished.  Meanwhile. 
lion;  to  primary  metal  producto,  from  reestablish  their  position  with  these  cus-  ^^  g|^  gjg^gg  m^i  Jeweled  watch  indus- 
$947  miUlon  to  $1.4  billlcm;  and  to  mis-  tomers  it  would  be  necessary  for  ztoc  ^^les  have  been  called  upon  to  d^end 
cellaneous  manufactures,  from  $254  dust  to  be  placed  under  the  quota  or  to  ^hej^  entitlement  to  retato  the  tariff  re- 
to  $421  million— between  the  years  1958  have  imposed  a  duty  of  approximately  y^j  previously  granted.  We  maj  weU 
and  1962.  1  cent  per  pound  on  the  product.  Fur-  discover  that  not  only  is  relief  impossible 
Whai  one  looks  a  litUe  deeper  toto  the  thermore,  this  company  has  lost  vpprox-  ^  ^he  future,  but  that  the  new  act  is 
Import  data,  it  is  astimishing  the  num-  imately  2.990.500  pounds  of  bustoess  due  |,eing  used  as  an  tostrmnent  for  mi- 
ber  of  todustries  to  a  district  such  as  to  foreign  Importo  of  rolled  ztoc  to  ntveling  the  assistance  granted  to  indus- 
mtoe  where  rapidly  1ncrgwrt"g  Importo    calmdar  year  1963 — and  that  to  an  ef-  try  to  the  past. 

are  posing  the  problem  of  market  dis-  fort  to  keep  the  mills  running  and  pro-  Mr.  I^;ieaker.  I  cannot  remato  sHenfc  In 
ruption  and  loss  (tf  emi^oyment.  Dn-  vide  conttoued  woric  tor  their  onployees  the  face  of  the  sharply  increasing  Im- 
port statistical  classifications  differ  from  they  have  been  forced  to  reduce  their  port  trends  affecting  the  pecHde  of  my 
the  Standard  Industrial  Classifications    selling  price  to  some  Instances  to  retato  district,  to  which  I  have  referred  to  these 
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remftrks.    Jt  Is  obvious  that  no  Jurther 
IncenUve  i    required  by  way  oj  tariff 
reduction  c  r  otherwise  to  stimulate  for- 
dgn  produ  ^rs  to  direct  an  increasiiig 
oortion  of  heir  output  to  the  VS.  mar- 
ket    It  is  evident  from  the  record  oZ 
employmer  t  losses  in  La  Salle  County  Ita 
my  dlstric  .  where  the  most  badly  m- 
Sed  induj  tries  are  located,  that  imports 
are  oontrib  iting  to  unemployment  in  this 
country.    '  We  cannot  solve  the  problems 
of  poverty  If  we  fail  to  regulate  imports 
in  a  way  ^  hich  permits  present  employ- 
ers of  man  x>wer  to  maintain  their  labor 
force  inta.t.  and  which  encourages  mi 
expansion  of  domestic  outP^V/^'^Sit 
future.    Nj  businessman  in  his  right 
mind  face  i  with  mounting  import  com- 
peUUon  f  1  om  plants  as  modem  and  as 
Sclent  as  his  own.  with  workers  who  we 
paid  fron    one-third   to  one-fifth  the 
wages  wh  ch  he  must  pay  his  workers, 
could  sen  ibly  make  plans  for  the  ex- 
pansion o  his  capacity  and  the  employ- 
ment of  r  ew  workers.  

If  my  c  oUcagues  wiU  take  the  trouble 
to  InqulT!  deeply  into  the  imports  of 
manufactures  in   the   categories   com- 
petitive ^Ith  the  industries  located  in 
their  dtet:  lets,  as  I  have  done.  I  am  con- 
fident thi  t  they  will  discover  as  I  have 
that  wltlout  any  conslderaUon  of  tne 
effect  of   he  Kennedy  round  of  twiff  re- 
ductions, their  tadustries  Mid  dtetricte 
are  bdm    adversely  affected  by  swiftly 
increasln  i  Imports  under  present  rates 
of  duty.    Not  a  further  reduction  in  duty. 
but  some  new  means  of  Import  regula- 
tion is  wl  lat  we  require  if  we  are  to  inove 
forward  at  the  economy-boosting.  Job- 
creating  rate  so.  urgently  demanded  by 
the  Pres  4«it.  ^^  ,. 

Mr  Si  eaker.  I  do  not  consider  myself 
to  be  a  p  rotectionlst.  My  concern  is  not 
to  protecting  our  todustries  as  such 
against  1  air  competition.  My  concern  is 
deflnltel;  to  protect  Jobs.  Ifthlsbepro- 
tectionis  n,  let  those  who  may  be  to  favor 
of  ellmtiattog  Jobs  for  their  feltow 
America  is  make  the  most  of  it. 

Mr.  J[OORE.  I  thank  the  gentle- 
woman. ., 

Mr.  S  >eaker.  I  yield  to  the  gentieman 
from  Ne  w  York  [Mr.  Robison]. 

Bar  R  DBISON.  I  appreciate  the  gen- 
tleman rom  West  Virginia's  yielding  to 
me.  Ian  not  sure  I  agree  with  all  of  his 
oonclusl  jns  or  the  conclusions  that  have 
been  ex  nressed  by  others  who  have  par- 
ticipate I  to  this  worthwhile  discussion. 
This  tejartly  because  I  was  one  of  those 
hcr«  wlio  voted  for  and  supported  the 
Trade  Bxpcmsion  Act  of  1962.  I  make  no 
apologiss  for  that  fact  and  am  pre- 
pared t )  defend  it  if  necessary. 

I  mui  it  say  that  with  the  trend  of  the 
foreign  Imports  to  my  district  I  am  not 
one  wh  >  \b  looking  forward  witti  any  de- 
gree o    optimism  to  the  forthccaning 

negotia  tog  round.  «.„«-. 

I  she  uld  like  to  commend  the  gentie- 
man U  T  the  discussion  he  has  precip- 
itated lere  today.  I  should  also  like  to 
caU  hli  attention  to  what  I  think  is  an 
import  int  corollary;  ttiat  Is.  ttie  result  of 
the  sm  ill  bustoess  tovestigation  toto  the 
forelgr  trade  opportunities  in  the  small 
bustoe  8  field,  to  which  the  gentleman 
and  I  lave  had  an  opportunity  to  par- 
tldpati. 
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This  report  has  been  printed  and  is 
available  to  all  as  House  Report  No.  1303, 
88th  Congress.  2d  session. 

If  the  gentleman  will  recall,  one  of  the 
things  we  were  concerned  about  during 
the  course  of  these  hearings  was  whether 
or  not  the  trade  adjustment  provisions 
set  up  under  that  act  were  being  so  nar- 
rowly construed  by  the  Tariff  Commis- 
sion as  to  be  practically  useless.    The 
gentieman  remembers  that;  does  he  not? 
Mr     MOORE.    I    recaU    that.    That 
was  the  day  Mr.  Ben  D.  Dorf  man.  I  be- 
lieve, testified  before  the  committee  with 
respect  to  the  interpretation  or  imple- 
mentation of  the  act.    On  the  day  of  the 
hearings.  I  think  the  act  was  relatively 
new  and  it  had  not  been  tried  too  much 
at  the  time.    But  I  recall  very  well  the 
day  and  the  individual  the  gentieman 
refers  to.  ^     ,^  . 

Mr.  ROBISON.  I  think  it  should  be 
made  a  part  of  the  record  in  this  dis- 
cussion that  this  conclusion  that  the 
committee  reached  was  a  unanimous 
conclusion. 
The  report  reads  as  follows: 


It  appcan  to  the  ccanmlttee  that  the  rea- 
soning which  the  Tariff  Commission  has  ap- 
plied to  the  act  In  this  regard  (that  la  speak- 
tog  with  respect  to  the  adjustment  pro- 
vision)— 

Mr    MOORE.    That  is  the  financial 
assistance   and   adjustment   allowances 
that  are  within  the  act  of  1962? 
Mr.  ROBISON.    That  Is  correct. 
If  I  may  read  the  language  of  the 
report: 

It  appears  to  the  committee  that  the  rea- 
soning which  the  Tariff  Commission  has  ap- 
pUed  to  the  act  In  this  regard  Indicates  a 
negative  attitude  toward  the  adjustment  as- 
slstonce  provisions  of  the  act.    U  such  an 
attitude  exists  and  U  not  corrected.  It  could 
have  the  effect  of  nullifying  assistance  pro- 
visions and  thereby  endangering  the  enUre 
foreign  trade  program. 
Mr.  MOORE.    I  thank  the  gentieman. 
Mr.  ROBISON.    Mr.  Speaker,  the  de- 
velopments to  foreign  trade  in  products 
affecting  my  district  have  become  a  mat- 
ter of  grave  concern  to  me.    I  supported 
the  enactment  of  the  Trade  Expansion 
Act  of  1962.  but  to  dotog  so  I  did  not 
forfeit  my  right  or  responsibility  to  fol- 
low foreign-trade  developments  closely 
and  to  speak  out  when  adverse  trends 
threaten  to  affect  the  welfare  of  the  peo- 
ple to  my  district. 

Manufacturing  employment  has  been 
declining  to  Broome.  Chemung,  Tioga, 
and  Tompkins  Counties  in  New  York 
State  These  covmties  make  up  the  33d 
Congressional  District  of  New  York, 
which  I  have  the  honor  to  represent. 

Prom  March  1959  to  March  1962.  the 
latest  date  for  which  such  data  are  avail- 
able a  total  of  4.064  jobs  were  lost  to  the 
todustries    located    in    these    counties. 
This  loss  of  Jobs  represents  nearly  7  per- 
cent of  the  total  manufacturing  employ- 
ment in  the  district.    The  manufactur- 
ing indusfaTT  payrolls  are  vitally  impor- 
tant to  the  economic  welfare  of  all  of  the 
people   to   my   district.    Employees   of 
manufacturing  establishments  represent 
39  percent  of  the  employed  civilian  labor 
force   in  my   district.    Agriculture,  by 
contrast,  excluding  self-employed  farm- 


ers, provided  employment  for  only  3  per- 
cent of  the  employed  civilian  labor  force. 
The  nationwide  level  of  unemploy- 
ment, to  excess  of  5  percent,  which  Is 
caustog  the  administration  concern  Is 
clearly  refiected  to  the  unemployment 
rate  to  my  district.  In  the  Btoghamton 
area,  one  of  the  five  metropoUtan  labor- 
markets  In  the  district,  unemployment 
to  January  of  1984  was  equal  to  5.2  per- 
cent of  the  labor  force.  In  my  district 
as  a  whole,  the  unemployment  rate  has 
been  to  access  of  4  percent. 

During  the  same  period  to  which  this 
loss  of  manufacturing  onployment  has 
taken  place,  imports  of  many  of  the  prod- 
ucts manufactured  by  the  todustries  lo- 
cated to  my  district  have  tocreased 
strongly.  Our  balance-of -trade  to  these 
products  is  becoming  increasingly  ad- 

vcrs6a 

The  principal  todustries  to  my  district 
from  the  potot  of  view  of  employment 
are  to  their  general  order  of  importance: 
Leather  products,  tocludtog  shoes.  9^500 
workers;  instruments  and  related  prod- 
ucts, tocludtog  photographic  equipmrat, 
3.800  workers;  rubber  and  plastic  prod- 
ucts,  1.500   workers:   fabricated   met^ 
products.  2.500  workers;  paper  and  allied 
products.  1.300  workers;  electronic  prod- 
ucts, 1,000  workers;  stone,  clay,  and  glass 
products,  tocludlng  pressed  and  blown 
glass  products — several  thousand  work- 
ers—data not  published  to  prevent  dis- 
closure of  confidential  business  informa- 
tion. ^        _^    , 

Between  1968  and  1962.  Imports  to- 
creased  to  these  categories  by  the  follow- 
ing percentages:  Leather  products.  In- 
cluding shoes,  19  percent;  Instruments 
and  related  products,  tocludtog  photo- 
graphic equipment,  65  percent:  rubber 
and  plastic  products,  194  percent;  fabri- 
cated metal  products,  72  percent;  paper 
and  allied  products,  17  percent;  electrical 
and  electronic  manufactures,  117  per- 
cent: stone,  day.  and  glass  products,  In- 
cluding pressed  and  blown  glassware,  50 
percent.  ^  ^  . 

In  all  of  these  categories  except  to- 
stniments,  the  UB.  balance  of  trade  de- 
teriorated between  1958  and  1962. 

A  closer  look  at  particular  todustries 
withto  these  groups  reveals  the  signifi- 
cance of  these  tocreaslng  import  trends 
on  my  district. 

In  Broome  County,  die-cut  paper  and 
paperboard  are  manufactured.   Impo^ 
of  these  commodities  tocreased  by  35 
percent,  1958  to  1962.    In  Broome  and 
Tioga  Coimties,  the  manufacture  of  foot- 
wear and  related  products  is  of  ?rea*  *?»: 
portance,  employing  more   than  9,5W 
workers.    Imports  of  all  kinds  of  foot- 
wear tocreased  141  percent  from  1958  to 
1962.    At  least  as  a  partial  result,  em- 
ployment to  Broome  County  in  footwear 
manufacture  decltoed  by  1,009  Jobs  from 
March  1959  to  March  1962. 

In  Chemung  County,  glass  contatoers 
are  manufactured.  Imports  tocreased 
100  percent,  while  exports  decltoed  26 
percent  from  1958  to  1962.  Gray-iron 
castings  are  also  made  to  that  coun^. 
Imports  tocreased  156  percent,  exports 
decltoed  2  percent. 

Fabricated  structural  Iron  and  steei 
products  axe  also  made  In  Chemung 


County.  Imports  tocreased  183  percent 
while  exports  decltoed  67  percent  from 
1958  to  1962.  Imports  of  metal  cutting 
machtoe  tools  tocreased  by  60  percent,  of 
general  todustrial  machtoery  by  107  per- 
cent, and  of  tjrpewriters  by  67  percent. 
Each  of  these  products  is  also  made  to 
Chemung  Coimty.  Because  of  the  dis- 
closure problem  when  a  small  number  of 
companies  is  tovolved,  the  emplojrment 
figures  for  those  todustries  to  Chemung 
County  are  not  published.  Total  manu- 
facturing emplosrment  to  that  county, 
however,  decltoed  by  3.617  workers  from 
March  1959  to  March  1962.  The  heavy 
and  tocreaslng  imports  to  these  cate- 
gories of  manufactures  undoubtedly 
contributed  to  some  measure  to  this  loss 
of  employment. 

While  UJ3.  exports  tocreased  to  some 
categories  of  manufactures  made  to  my 
district — notably  to  metal  cutting  ma- 
chine tools,  general  todustrial  machto- 
ery, typewriters,  and  power  transmitting 
equipment — the  overall  effect  of  various 
economic  forces,  tocludlng  the  impact  of 
foreign  trade,  on  manufacturing  todus- 
tries to  my  district  has  been  that  decltoe 
in  employment  of  over  4,000  Jobs. 

These  damaging  Import  trends  are 
occurring  at  existing  rates  of  duty.  In 
the  face  of  declining  employment  and 
these  tocreased  imports,  the  people  to 
my  district  must  now  face  the  possibility 
of  a  further  reduction  to  duties.  More- 
over, it  would  appear  that  the  United 
States  has  committed  itself  to  reduced 
duties  by  50  percent,  the  largest  reduc- 
tion to  many  years,  and  on  an  across- 
the-board  basis.  The  so-called  Itoear 
reductions  to  which  the  united  States 
agreed  to  a  resolution  adopted  by  the 
General  Agreement  on  Tariffs  and  Trade 
in  May  of  1963,  preclude  any  but  a  bare 
minimum  of  exceptions.  And  each  Item 
which  our  negotiators  seek  to  reserve 
or  except  from  the  negotiations  must  be 
justified  by  them  before  the  other  mem- 
bers of  GATT. 

Under  this  procedure,  it  seems  remote 
that  the  import-sensitive  categories  of 
manufactures,  to  which  employment  is 
already  declining,  stand  much  of  a 
chance  to  remain  at  present  tariff  levels. 
The  possibility  of  securing  any  regulation 
of  the  tocreastog  imports  to  prevent 
further  losses  of  employment  seems  to  be 
out  of  the  question  until  the  Congress 
considers  and  adopts  basic  amendments 
to  the  tariff-adjustment  provisions  of  the 
Trade  Expansion  Act.  So  far,  no  todus- 
try.  firm,  or  group  of  workers  has  been 
able  to  secure  a  favorable  decision  for 
tariff  adjustment  assistance  from  the 
Tariff  Commission. 

I  do  not  understand  how  any  Member 
of  this  body  can  feel  sangutoe  about 
the  fox-thcoming  trade  agreement  nego- 
tiations if  they  understand  the  employ- 
ment deterioration  occurring  to  their 
districts  imder  the  impact  of  tocreaslng 
imports,  and  the  practical  absence  of  any 
procedures  which  can  selectively  protect 
the  interests  of  their  constituents,  either 
in  the  forthcoming  negotiations  or.  sub- 
sequently, by  escape-clause  action. 

Mr.  MONTOYA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentie- 
man. 
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Mr.  MONTOYA.  lb.  Speaker,  I  have 
listened  with  great  toterest  to  the  re- 
marks made  here  this  afternoon  on  the 
threat  that  imports  pose  to  the  many 
todustiries  throughout  the  country. 

I  number  myself  among  those  who 
favor  a  maximum  of  trade  that  can  be 
enjoyed  without  seriously  injuring  our 
own  industries  and  agriculture.  I  do 
not  believe  that  we  should  be  called  on  to 
sacrifice  these  todustries  to  the  mere 
theory  that  trade  as  such  will  solve  our 
economic  problems. 

Under  some  circumstances  Imports 
can  do  more  damage  than  Is  generally 
realized  by  those  who  are  not  to  the  Itoe 
of  fire.  Imports  that  break  prices  or 
take  away  a  growing  share  of  the  market 
do  much  more  damage  to  the  economy 
than  meets  the  eye. 

We  are  often  asked  how  many  work- 
ers are  displaced  by  Imports,  as  if  that 
were  the  only  measure  of  the  damage. 

Mr.  Speaker,  the  effect  of  low-cost  im- 
ports does  not  stop  at  that  potot.  Often 
the  worst  effect  is  found  to  the"  discour- 
agement of  tovestment  Jobs  that  would 
come  to  life  if  the  Import  competition 
were  not  there,  do  not  materialize.  In- 
dustries do  not  grow  when  they  are  faced 
by  a  sure  or  threatening  blight. 

Also,  when  imports  break  domestic 
prices,  the  damage  can  be  far  reaching, 
as  we  have  recently  witnessed  to  the  case 
of  the  rapid  rise  to  beef  and  lamb  im- 
ports. A  whole  todustry  can  be  pushed 
toto  a  depression,  with  consequences  that 
reach  out  in  many  directions.  In  other 
instances,  as  to  the  case  of  petroleum, 
expansion  of  an  todustry  may  be  retard- 
ed if  Imports  are  not  controlled  and  kept 
withto  reasonable  bounds.  The  same 
can  be  said  for  lead  and  ztoc. 

Ttie  cause  of  the  competitive  damage 
is  nearly  always  the  same.  Foreign 
wages  are  so  low  to  relation  to  ours  that 
the  foreign  producers  can  imdersell  us 
with  little  difficulty.  Their  cost  of  pro- 
duction is  well  below  the  costs  to  this 
country  and  there  Is  nothing  we  can  do 
about  it  We  have  minimum  wage  and 
maximum  hour  laws  here  but  we  can- 
not legislate  for  other  countries.  There- 
fore they  can  ship  goods  to  here  that 
were  made  abroad  by  workers  whose 
wages  would  be  to  violation  of  our  Fair 
Labor  Standards  Act.  As  I  say,  there  is 
nothing  we  can  do  t^  way  of  legislating 
a  fioor  under  foreign  wages;  but  we  can 
and  should  do  something  to  prevent 
goods  made  under  such  conditions  from 
disrupting  our  market  and  bringing  dis- 
tress to  our  industries. 

By  all  means,  let  us  have  import  com- 
petition; but  let  it  be  fair  competition. 
We  are  imder  no  obligation  to  open  our 
markets  to  c(xnpetition  that  woiUd  bear 
the  mark  of  unfairness  if  it  arose  with- 
to our  own  borders. 

Let  us  have  trade  but  let  it  flow  on  a 
fair  competitive  base.  Otherwise,  to- 
stead  of  benefiting  our  ec<Hiomy  it  wiU 
inflict  harm  wherever  it  meets  our  goods 
and  undersells  them. 

Mr.  Speaker.  I  wish  to  add  my  voice 
to  those  who  would  caution  Mr.  Chris- 
tian Herter.  the  President's  Special  Rep- 
resentative for  Trade  Negotiations,  to 
adhere  to  the  early  trade  agreement 
policy  as  initiated  by  President  Roose- 
velt and  Secretary  of  State  Cordell  Hull. 


who  made  a  cardtoal  principle  of  the 
careful  approach  to  avoid  Inflicting  to- 
Jury  on  our  todustries. 

Even  though  the  Trade  Expansion  Act 
does  not  now  demand  such  care,  our  bet- 
ter Judgment  should  tell  tis  that  it  was 
sound  policy  and  that  we  should  adhere 
to  it.  Therefore  I  would  repeat  the 
caution,  and  recommend  that  we  adhere 
to  the  original  policy.  Our  todustries 
are  more  exposed  now  than  they  were 
when  the  policy  of  oauticm  was  pursued 
because  of  the  successive  cuts  to  our 
tariff.  Caution  is  therefore  even  more 
called  for  now  than  20  and  30  years  ago. 
Recklessness  such  as  would  be  to- 
volved to  across-the-board  cuts  of  50 
percent,  which  are  demanded  I7  those 
who  are  out  of  range  of  fire,  cannot  be 
contemplated  to  all  good  sense.  There- 
fore the  watchword  to  Mr.  Herter 
should  be :  Take  It  easy. 

Mr.  MOORE.  I  thank  the  gentieman 
from  New  Mexico. 

Mr.  WHTTTEN.  Mr.  Speaker,  wlU 
the  gentieman  jrield? 

Mr.  MOORE.  I  yield  to  the  gentie- 
naan. 

Mr.  WHTTTEN.  May  I  Joto  to  com- 
mending the  gentleman  for  making  it 
possible  for  many  of  uu  to  contribute  a 
little  bit  here  today. 

As  you  know.  I  have  had  the  privilege 
of  serving  as  chairman  of  ffaie  Subcom- 
mittee on  Agriculture  Appropriations  for 
some  several  years  now.  A  few  months 
ago  we  asked  for  a  coouqlttee  tovesti- 
gation of  this  whole  problem,  which  Is 
going  on  at  the  present  time.  Up  to 
this  potot  it  seems  one  of  the  major 
problems  arises  from  the  fact  that  we 
promoted,  to  effect,  the  Common  BCarket 
Now  we  are  barging  tiiem  not  to  freeze 
us  out.  The  breakup  of  the  British  Em- 
pire has  left  each  of  the  countries  to  an 
todivldual  position.  England  has  closed 
down  to  a  great  degree  on  letting  Aus- 
tralian and  Argentine  beef  toto  England. 
Our  country  has  completely  opened  the 
doors  for  beef  Imports.  All  of  the  extra 
beef  that  used  to  go  to  England  before 
has  been  coming  toto  this  countxy. 
When  they  tried  to  tell  us  that  the  total 
amotmt  Is  only  a  relatively  smaO  per- 
centage. It  is  completely  misleading,  be- 
cause It  Is  the  extra  car  that  has  to  be 
sold  that  breaks  the  markets  for  all  cars. 
So  Just  a  few  percentage  potots  can 
break  the  market  for  the  whole  thing. 
So  far  as  price  supports  for  the  livestock 
todustry  are  concerned  and  people  differ 
with  me.  but  I  say  as  long  as  you  have 
price  supports  on  grain,  to  effect,  you 
have  price  supports  that  help  hold  up  the 
price  of  cattie.  But  the  thing  that  I  do 
not  see — that  we  cannot  live  under,  under 
any  ciroumstances — is  a  foreign  policy 
and  a  domestic  policy  which  do  not  let  lis 
use  section  32  whereby  we  can  Umlt  Im- 
ports and  assess  taxes,  when  these  Im- 
ports reach  such  proportions  that  they 
will  seriously  threaten  an  existing  agri- 
cultural  program.  May  I  potot  out  here, 
and  I  am  sure  I  am  thoroughly  sound 
when  I  say  tiiat  sectipn  32  Is  by  experi- 
ence i4>pUcable  as  much  to  existing  agri- 
cultural programs  as  are  supports  on 
basics. 

So,  under  section  32,  quite  clearly  the 
programs  are  being  Jeopardize^,  and  to 
my  (pinion  this  thoroughly  warrants 
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on.  niporr  feoblim 

Mr.  Speaker,  today  we  have  what  is 
commonly  known  as  the  mandatory  ou 
import  program  which  sets  the  level  for 
foreign  oU  imports.  This  limitation  pro- 
gram, which  came  into  being  in  early 
1959  was  the  outgrowth  of  considerable 
effort  by  many  Members  of  Congress  who 
are  Interested  in  the  welfare  of  the  VS. 
petrolcimi  industry.  This  program  was 
instituted  because  our  Government  de- 
sires to  have  a  strong  and  healthy  do- 
mestic petrolevun  industry.    When  the 
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action  Jnder  section  32.  whic^  la 

tlal  if  V  e  are  to  protect  American  agri 

culture  uad  indtistry 

I  thai  tk  the  gentleman 

Mr.  t  TEED.  Mr.  Speaker,  will  the 
genUeo  Ml  yield?  .  ,^  ♦« 

Mr.  i>  OORE.  I  am  happy  to  yield  to 
the  gen  leman  from  Oklahoma 

Mr  irTEED.  Prior  to  the  adoption 
of  the  amendments  to  the  Reciprocal 
Trade  i  ^reementTAct  some  2  years  ago. 
the  geitleman  from  West  Virginia,  as 
-  ««om  war  of  fche  Selcct  Committee  on    mesuu  pcwuitu^  •"""*,T"''._i    rneft  ♦>,« 

s^^»*^il.t«i  With  m.  m  ^^sss,rs:s^T^ 

Stable,  healthy  induatry  In  the  United  States 
capable  of  exploring  for  and  developing  new 
hemlMhere  reserves  to  replace  those  being 
depleted  The  basis  of  the  new  program.  Ulce 
that  for  the  voluntary  program,  is  the  certl- 
fled  requirements  of  our  national  security 
which  make  It  necessary  that  we  preserve, 
to  the  greatest  extent  possible,  a  vigorous, 
healthy  petroleum  Industry  in  the  United 

States. 

In  addition  to  swrvlng  our  own  direct  secu- 
rity interests,  the  new  program  will  also  help 
prevent  severe  dislocations  In  our  own  coun- 
^  as  well  as  In  oil  Industries  elsewhere 
which  also  have  an  Important  bearing  on  oiir 
own  security.  Petroleum,  wherever  It  may 
be  produced  In  the  free  world.  Is  Unportant 
to  the  security,  not  only  of  ourselves,  but  also 
of  the  free  people  of  the  world  everywhere. 

Mr.  Speaker,  there  Is  Uttle  doubt  that 
without  these  limiUtions  the  domestic 
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ter  of  oU  Imports.  We  were  able  to 
show  t  irough  our  research,  the  danger- 
ous ^.  serious  impact  of  the  program 
in  that  field  both  on  the  balance  of  pay- 
ments «d  to  respect  to  the  destruction 
of  a  ley.  essential,  and  indispensable 

Ameri«  an  IndustiT.  ^^  ^^f^  ^"*^^ 

ful  In   rylng  to  inject  into  that  program 

those  1  lings  we  believed  to  be  necessary 

to  prot  jct  tiie  Nation's  security  by  giving 

ttie  doi  lestic  oU  Industir  '^^'^  ^^SST 

try  a  I  ew  lease  on  life,  which  it  needed, 

and  ti:  e  condition  has  continued  to  be- 
come   eorse.  as  we  predicted  It  wmUd^ 

Since  hat  time  we  have  seen  an  almost 

Identical  situation  wltii  r^pect  to  the 

details  on  tiie  matter  of  b^f  sports, 

now  *  recting  one  of  tiie  m<^  ^^^^^^ 

sMmrits  of  agrtculttire.    We  find  this 

SSi   Mna  Is  hitting  hard  in  the  textile    ^thout  these  limiUtions  the  domesuc    uncertam.    xms  oecc--    .^  ^  ,^^^, 

^  Sdto W«rtto  ttie  glass  Industry.    ^Sum-producing  industry  would  be    dnce  any  Increase  in  Canadian  imports 
SoOREl  interrupt  the  gentie-    S'shambl^  today.    However.  I  must    wlUiout  a  commensxj 
•."^ZZr^.,*.  1*  I.  >,ifMnff  the  steel     point  out  to  my  colleagues  that  we  do  not    other  sources,  would 

have,  as  the  President  desired,  today  a 
"stoble.  healthy  Industry  in  the  United 
States  capable  of  exploring  for  and  de- 
veloping  new    hemisphere   reserves   to 


Mr 


man  10  say  tiiat  it  If,  ^^^^  %^ 
industry  today.  Today  the  united 
Stetea  of  America  is  a  net  importer  of 

steel. 
Mr.    STEED.    The    gentleman   irMi 


OTEED     The    gentieman   from  veloping   new    hemisphere   reserves   w  about  75  percent  oi  our  energy  u«^ -. 

crS^T'h  J  hrfoBi  todocument  reolace  those  being  depleted."    Much  of  tills  country,  we  cannot  permit  the  id- 

S2?Si^.    ??^atitrhim  £?^oiiS^c  p^oleum-produclng  in-  ready excesidveto^totocrea^^ 

laese  uuii»a .    ..„  «„  Hoininir  ^„^^  1.  i.ist.  hArPiv  hanging  on.  total  level  of  Imports  today  isway  wo 


Second.  Development  drilling  has  de- 
clined 22  percent  since  1956. 

Third.  The  number  of  rotary  rigs 
last  year  was  43  percent  below  1956. 

Fourth.  Development  drilling  is  fur- 
ther down  this  year,  below  last  year  by 
an  additional  9  percent. 

Fifth.  Exploratory  drilling  so  far  this 
year  continues  at  about  the  same  de- 
pressed level. 

Sixth.  Since  1957,  crude  oil  prices  have 
declined  about  6  percent,  whereas  the 
cost  of  drilling  wells  has  increased  con- 
tinually and  substantially. 

Seventh.  In  addition,  the  purchasing 
power  of  a  barrel  of  crude  oil  has  gone 
steadily  down  for  15  years  and  now  Is 
50  cents  a  barrel  less  than  in  1948.  In 
contrast,  the  general  economy  during 
this  time  has  increased  very  substan- 
tially and  so  has  the  cost  of  doing 
business. 

A  most  serious  threat  to  the  program 
at  this  time  appears  to  be  Increased  im- 
ports from  Canada.  It  is  understood 
that  strong  efforts  are  now  being  made 
to  further  substantially  increase  imports 
from  Canada.  During  the  past  year. 
Imports  from  Canada  have  been  fairly 
well  stabilized  as  a  result  of  an  under- 
standing reached  between  our  Govern- 
ment and  that  of  Canada.  Since  that 
time,  however,  there  has  been  a  change 
In  the  Canadian  Oovemment  and  the 
position  of  the  present  Government  li 
uncertain.    Tliis  becomes  a  vital  matter 


wAw^v.^.  - lensiurate  decrease  from 

other  sources,  would  present  a  serious 
threat  to  the  effectiveness  of  the  entire 
present  program. 

Mr.  Speaker,  since  oil  and  gas  provide 
about  75  percent  of  our  energy  used  tai 

_        .  _ -±. -   -    »  *-         All».M        Ml 


West 

tor  tiiTj^helTdolng'today  in  helping 
bring  to  tiie  attention  of  tiie  House  and 
of  th!  country  the  serious  aspects  of 
this  8  tuatioa  ^  _.^^  .. 

Bee  eiuse  I  have  participated  with  ttie 
genti<  man  In  this  work.  I  know  he  has 
L  Are  a  background  for  tiie  Presenta- 
tion le  is  making  as  has  any  otiier 
Memler  of  tiie  House,  because  of  his 
many  years  of  earnest  res«u^  and  de- 
SIK  work,  being  exhibited  today  in  tiie 
preseitiition  tiie  gentieman  is  inaking 
I  wis  1  to  associate  myself  with  his  re- 
mark i  and  his  statements.  I  st^^^^og® 
that  iirough  these  methods  we  will  be 
aSe  »  find  some  way  to  bring  some 
remeiiee  to  ttieee  problems,  which  wn 
Sue  to  be  serious  and  which  are  thrwt^ 
enlni  much  of  the  economy  of  our 
coun  xy.  ^, 

Ml .  MOORE.    I  thank  the  gentieman 

f roan  Oklahoma.  _.„*»,« 

Ml .  SKUBTTZ.  Mr.  Speaker,  will  the 
gent  eman  yield? 

M  .  MOORE.  I  yield  to  the  gentie- 
man from  Kansas. 

M  .  SKUBTTZ.  Mr.  Speaker.  I  coin- 
men  I  the  gentieman  from  West  Virginia 
for  t  le  outstanding  job  he  is  doing  today 
In  f  <  cualng  the  attention  of  the  People 
of  t  lis  country  on  the  effects  imports 
are  lavlng  on  American  Industry.  I  Join 
who  eheartedly  to  the  genUeman's  re- 
mar  DB 


dustry  is  just  barely  hanging  on 

Even  with  import  limitations,  the 
market  for  domestic  oil  is  severely  de- 
pressed An  upward  adjustment  of  50 
cento  per  barrel  to  the  price  of  crude 
oU  would  be  required  merely  to  offset 
the  inflation  of  the  past  15  years.  The 
purchastog  power  of  your  oU  dollar  has 
been  reduced  to  less  than  85  cento  stoce 
1948  This  is  toconsistent  with  the  value 
of  petroleum  to  the  national  economy. 
More  Important,  it  threatens  the  future 
development  of  reserves  needed  for  na- 
tional security. 

Reasonable  and  effective  limitations 
on  U.S.  oU  importo  are  compatible  with 
healthy  development  of  petrolemn  re- 
sources by  U.S.  nationals  and  others  to 
allied  nations  of  the  free  world.  Oil 
production  in  Canada,  Venezuela,  Africa, 
and  the  Middle  East  conttoues  to  to- 
crease,  but  unhealthy  conditions  persist 
to  the  domestic  todustry.  The  oil  im- 
port   program    can    and    should    be 


ready  excessive  imports  to  tocrease.  Ths 
total  level  of  importo  today  is  way  too 
high,  running  more  than  2  million  bar- 
rels per  day.  Importo  of  crude  oil  and 
crude  oil  producto.  excluding  resld^ 
fuel  oil,  are  now  well  over  1,300,000 
barrels  per  day.  This  is  entirely  too 
much  to  view  of  the  fact  that  we  han 
a  large  shut-to  oil  producing  capad^ 
and  a  domestic  crude  oil  market  that  it 
growing  only  about  1V4  percent  per  year. 
In  past  years,  the  domestic  producing 
todustry  enjoyed  a  growth  of  two  to 
three  times  the  present  rate.  To  maw 
any  effective  improvement  to  the  healtn 
and  welfare  of  the  domestic  producing 
todustry.  we  need  a  substantial  reduc- 
tion to  oil  Importo  of  at  least  250.001 
barrels  per  day. 

Mr.  Speaker,  this  Is  the  situation  tnst 
exlsto  throughout  the  United  Stotes. 

I  would  now  like  to  potot  out  the  grest 
concern  of  what  is  happening  to  my  own 
State  of  Kansas. 
The  oil  and  gas  producing  todustij 


Dort  program  can  ana  snoiua  nc  xne  ou  ana  gas  ijruuu«*u»  »"«--"; 
5ti«ngthened  to  assure  necessary  ex-  in  Kansas  is  an  important  segment  « 
1 _*  TTC3    .tA«-w%iaiim  ■iinnii(>s.  *hA  RfAtjk  ftmnomv.    More  than  one-nun 


paasion  of  UJ8.  petroleum  suppUes 

The  conttoutog  decltoe  to  U.S.  ex- 
ploration and  drilling  stoce  1956  con- 
stitutes ample  evidence  that  the  level 
of  importo  under  the  mandatory  pro- 
gram has  been  set  too  high.  For  ex- 
ample 


the  State  economy.  More  than  one-mw 
of  the  land  area  of  the  State  Is  undff 
lease  for  oil  or  gas  and  petroleum  is  cur- 
rently being  produced  to  all  but  15  oj 
our  105  counties.  The  value  of  oil  ano 
gas  produced  to  Kansas  last  year  tf- 
ceeded  $425  million— almost  85  P«[J«" 


?tot.  Bxploratory  drilling  last  year    of  tiie  total  value  of  all  mineral  piodue- 
34  percent  below  the  1956  level         tion. 


This  todustry,  so  vital  to  the  economy 
of  our  State,  has  been  in  trouble  for 
several  years.  Like  the  industry  to  other 
Stotes,  most  petroleum  activities  reached 
a  peak  to  1956  and  have  been  going 
downhill  ever  since. 

For  example,  the  number  of  rotary 
rigs  active  last  year  was  down  57  percent 
from  the  1956  level.  During  the  same 
period,  wildcat  or  exploratory  wells 
drilled  decltoed  almost  25  percent  and 
totol  well  completions  17  percent. 
Through  April  18  this  year,  total  com- 
pletions are  down  another  17  percent 
and  wildcato  another  19  percent. 

These  decltoes  have  taken  place  be- 
cause there  has  been  no  tocentive  to  look 
for  new  oil  reserves.  Kansas  produc- 
tion to  1963  was  12  percent  below  the 
1956  level  despite  an  overall  tocrease  of 
more  than  20  percent  to  U.S.  oil  con- 
sumption. Combtoed  with  the  decltoe  to 
production  have  been  several  crude  oil 
price  cuto.  the  latest  occurring  just  a  few 
days  ago. 

These  declines  to  petroleum  activity 
have  had  another  serious  effect  on  the 
economy  of  our  State.  Since  1956  the 
number  of  persons  employed  by  this  to- 
dustry has  decltoed  by  3.500  or  more 
than  25  percent. 

Since  1957,  we  have  had  either  a  vol- 
untary or  mandatory  oil  import  program 
in  effect  to  this  coimtry.  This  program 
has  been  tovaluable  and  there  is  no  ques- 
tion but  that  without  it  the  oil  todustry 
in  Kansas  would  be  completely  dead. 
However,  it  has  not  achieved  the  an- 
nounced objective  of  matotaining  a  vig- 
orous, healthy  domestic  producing  to- 
dustry to  the  United  States  and  the  time 
has  come  when  the  program  must  be 
tightened  up  and  importo  actually  re- 
duced if  the  todustry  to  Kansas  and  the 
other  producing  todustry  is  going  to  sur- 
vive. 

Mr.  Speaker,  to  view  of  all  that  has 
happened,  I  am  hopeful  that  the  execu- 
tive department  of  the  Oovemment  will 
take  the  necessary  actions  to  bring  the 
level  of  foreign  Importo  toto  proper  bal- 
ance with  domestic  production. 
PmoLsuic  Pinch — Mo*k  Small  On.  Fikms 
Sill  Orrr  as  CSompxtxtion  Mounts,  Pionrs 
Soim — ^Drillzno  Cost  Rmx,  Catros  Sao 
Squxxzs  iNDKPKNOXNTs;  Bio  Concxrns  Abx 
Eager  To  Bttt — Justicx  Depabtmknt  Otsps 
In 

(By  James  C.  Tanner) 
In  recent  6aj*  M.  H.  Boblneau,  president  of 
frontier  Refining  Co.  In  Denver,  has  quietly 
paaaed  the  wcxtl  In  tbe  oil  industry  that 
Ua  concern,  with  an  annual  volume  of  $44 
million,  is  up  tor  sale.  The  reason,  accord- 
tag  to  Mr.  Robineau:  "rve  been  in  thla  busi- 
oesB  40  years  but  I've  got  to  be  reaUstlc. 
It'i  getting  muxderouB  for  the  Independent 
refiner." 

In  deciding  to  aell  out,  Frontier  la  joining 
k  growing  list  of  Independent  oil  companies 
*>»  are  giving  up  the  struggle.  With  crude 
oU  prices  sagging,  production  coats  climbing 
•nd  major  companlea  intensifying  their  fight 
lor  custcnners,  the  squeeee  on  many  smaller 
OU  companlea  has  become  too  much  to  with- 
ttand.  "Many  independenta  are  operating  in 
the  red — those  mating  a  profit,  like  our» 
■Hves,  are  an  exoeption."  notes  Mr.  Boblneau. 
^  the  past  3  years,  oil  company  mergers 
Itave  run  at  a  $1  billion  annual  dip  (based 
on  selling  prices)   and  many  industry  offl- 


olala  look  for  the  figure  to  go  even  higher 
thla  year. 

In  moat  cases  the  Independenta  are  having 
little  trouble  finding  buyera.  For  some  of 
the  same  reasons  that  the  Independents  feel 
compelled  to  quit  the  biisiness,  fully  inte- 
grated major  oil  companlea  are  ready  to  take 
them  aboard.  Rising  real  estate  and  con- 
struction costs,  for  example,  often  make  a 
merger  <»■  purchase  of  a  smaller  company 
a  leas  expensive  way  for  a  big  firm  to  estab- 
lish a  strong  regional  marketing  setup  than 
to  go  out  and  buUd  their  own  chain  of 
stationa. 

KXPLOaATION    COSTS    80AB 

The  same  holds  true  of  finding  crude  olL 
Exploration  coats  have  soared  to  such  an 
extent  that  major  firma  often  regard  acquisi- 
tion of  Independents  as  a  cheaper  way  to  get 
oil  than  by  hunting  for  it  themselves.  The 
steep  rise  in  drilling  costs  points  up  what 
firms  face  in  oil  exploration.  Last  year, 
according  to  the  trade  publication  Petroleum 
Engineer,  the  average  deep  oil  well  cost 
$695,984  to  drill,  a  6  percent  Increase  from 
1962  and  27  percent  above  .the  $660,000  aver- 
age of  1953.  Yet,  only  one  In  nine  expenalve 
wildcat  wells  ever  strikes  oil. 

Mergers  are  Increasing  In  many  industries, 
of  coiirse,  largely  reflecting  company  efforts 
to  diversify.  But  the  trend  seems  more  pro- 
nounced in  the  oil  Industry  and  can  genotdly 
be  traced  to  a  different  reaaon:  A  coet-prloe 
squeeze. 

"Since  1967  tti9  prioes  which  the  company 
can  obtain  from  ita  domeatlc  oil  have  de- 
clined approximately  6.5  percent  while  oper- 
ating costs  have  increased  approximately  20 
percent,"  says  Lawrence  S.  Reed,  president  of 
Houston-based  Texas  Qulf  Producing  Oo. 
The  company's  stockholders  this  month  will 
vote  on  a  proposal  to  sell  its  assets  to  Sin- 
clair Oil  Corp.  Directors  of  Texas  Oulf,  big 
Independent  with  Interests  In  Libyan  and 
Peruvian  opwatlona  and  with  large  U.S.  re- 
serves of  oil  and  natural  gaa,  decided  to  rec- 
ommend sale  ca  the  company  for  $260  million 
rather  than  continue  the  "Increaaingly  costly 
and  discouraging"  search  for  oil  and  gaa. 

"For  many,  it's  become  more  profitable  to 
sell  than  to  continue  In  buBlneaa,*  oommenta 
Minor  8.  Jameson,  A.,  executive  vloe  presi- 
dent of  the  Independent  Petroletun  Assocla- 
tlon  of  America.  Though  the  ooat-prioe 
squeeee,  low  production  allowaUea  by  Statea 
and  declining  ratea  of  return  are  the  Imme- 
diate factors  bringing  the  sellouts,  Mr. 
Jameson  says  the  Independent  otlman'a  woes 
are  more  basic.  The  growing  worldwide  sur- 
plus of  petroleum,  a  slackening  In  the  rate  of 
growth  In  UB.  oU  consumption,  an  upheaval 
In  gasoline  marketing  policies  and  the  in- 
creasing intrusion  of  the  Federal  Oovemment 
into  the  economic  affairs  at  the  Industry  are 
at  tbe  root  at  the  oil  merger  trend,  he 
declares. 

A    OBOP   IN    MEMBnwmi* 

As  an  Indication  at  the  extent  of  such  ooo- 
solldatlons,  the  Texaa  Independent  Producers 
and  Royalty  Ownan  Aaaodatlon  reporta  the 
ntunber  of  oilmen  In  the  State  haa  dn^ped 
to  6,200  from  6,600  in  the  past  5  yeara.  "Even 
more  significant  is  the  growing  niunber  oC 
operatora  who  have  pulled  in  their  homa  on 
drilling  and  exploration  but  are  not  yet  on 
the  dropout  list,"  adds  an  association  cffldal. 

The  merger  trend  hasnt  eaeaped  the  at- 
tention of  Oovemment  offldala.  Tb9  Justice 
Department,  In  fact,  currently  la  trying  to 
break  up  one  combination — the  $886  million 
sale  of  assets  at  Honolulu  OU  Co.  to  Pan 
American  Petroleum  Corp.  and  Tidewater  OU 
Co. 

Now  In  Federal  oourt  In  San  Ftanfiaoo.  the 
case  la  being  watched  eloaely  by  much  of  the 
Indiiatry  because  of  pretrial  remarka  made  by 
Oovttiunent  attomeya.  "What  we  *  *  *  pro- 
pose to  ahow,"  said  the  attomeya  In  a  tartef , 


"la  that  the  aoqulaltlon  la  part  of  a  trend 
which.  If  not  atopped,  threatens  an  undue 
reatiiotloii  In  the  number  of  independent 
produoera  and  Independent  refinera  by  ooii- 
centratlng  ownership  of  domeatlc  production 
in  the  handa  of  20  or  ao  large  Integrated  oU 
companies." 

Oilmen  dont  dlapute  t2ie  trend  though 
they  dlapute  Justice  Department  coneltislona 
that  it  may  be  unduly  restrictive  on  the  Inde- 
pendenta. SeUouts  wUl  continue  to  ellmb. 
says  one  oU  company  executive,  adding:  "Tbe 
only  limiting  factora  are  the  Juatlce  Depart- 
ment— and  the  supply." 

OLD  BBSAKXTP  PLATS  A  PAST 

IronicaUy,  much  at  the  motivation  for  to- 
day's conaoUdatlona  on  the  marketing  aide 
datea  back  to  the  Oovemment-enforoed  dis- 
solution of  the  old  Standard  OU  comblna  a 
half  century  ago.  It  left  aome  powerful  oU 
companlea  with  only  regional  markets — a 
pattern  they  are  trying  to  l»«ak.  And,  many 
have  found,  a  quick,  palnlees  way  to  market 
their  brands  coast  to  coast  is  by  acquisition. 

Standard  OU  Co.  of  Oallfoml*  dioae  thla 
way  to  break  into  five  Southeastern  States 
formerly  outside  ita  marketing  area,  with 
the  1961  acqulMtlon  for  $170  million  of 
Standard  OU  Co.  of  Kentucky. 

Now,  Humble  OU  ft  Refinii^  Co.,  dilef  do- 
mestic subsidiary  of  Standard  OU  Co.  (N.J.) , 
is  following  the  same  route  by  propoatag  to 
buy  the  west  coast  refining  and  marketing 
facUitlea  of  lldewater  OU  for  $329  mlUKm. 
Humble  8  years  ago  began  an  effort  to  push 
into  the  Far  West  by  building  its  own 
stationa.  It  ao  far  has  800  in  this  region — 
280  of  them  in  California.  With  the  ac- 
qtiialtlon  of  the  Tidewater  faeUltlea.  HumUe 
would  pick  up  3,900  additional  atatlona, 
bringing  Ita  n.S.  total  to  about  84,000. 

"It's  hard  to  Justify  any  big  advertising 
program  in  an  area  unleaa  you're  got  at  least 
5  percent  of  the  market,"  says  one  oU  in- 
dustry executive,  putting  his  finger  on  the 
major  problem  cmT  trying  to  enter  a  mariceC  by 
buUdlng  up  from  aerate.  With  the  pur- 
chase of  tiie  Tidewater  facUltiea,  "Hximble 
wUl  become  a  big  factcw  on  the  weat  coast 
in  one  feU  amaop,"  notes  a  coa^;>etltor.  Tt 
would  have  taken  years  to  do  it  any  other 
way.- 

WANT  If  oas  CaVDS 

In  today*a  flwcely  oompetitlve  atmoaphere, 
oU  oompanlea  want  not  only  to  have  their 
own  outleta  for  their  refinery  productton  but 
also  to  be  a^f -sufficient  in  crude  oU  suppUea. 
Many  Integrated  oU  companlea  are  deficit  re- 
finera; that  Is,  ttey  proceaa  more  crude  oil 
than  they  are  able  to  produce  and  have  to 
buy  much  of  the  crude  from  independent 
producers. 

E.  L.  Stelnlger,  chairman  of  Sinclair  OU. 
aajrs  that  purchaae  of  Texaa  Oulf  Producing^ 
vast  oU  reeervea  wUl  help  "to  enable  tiia 
con^Mny  to  compete  on  more  equal  terms 
With  oompetltora  now  more  favqraUy  situ- 
ated." FoUowlng  the  Texas  Oulf  acqulaltlon. 
Sinclair  wUl  be  able  to  produce  about  half  of 
its  refinery  requlranenta  compared"  with 
about  43  percent  now,  says  Mr.  Sttfnlger. 

Just  getting  100  percent  of  their  cnide  oU 
needa  now  is  not  enough  for  many  oom- 
panlea, one  <^  executive  oontenda.  "Most 
would  like  to  have  double  the  reeervea  they 
need  now,  aa  a  floor  for  future  growth."  he 
aaya.  "Thafa  why  everybody  has  been  trying 
to  make  a  deal  with  Superior  OU  Co." 

Superior  is  one  of  the  few  Independent 
domestic  produoera  large  enough  to  go 
abroad  In  the  aearch  for  oU.  But  for  aome 
time  It  haa  been  unable  to  find  markets  for 
all  Its  foreign  petroleum  and  In  late  January 
plana  were  announced  to  aeU  Its  Veneaoelan 
subaldlary  to  Tsxaoo.  Inc..  wfakfli  haa  exten- 
sive refinery  faeUltlea,  for  about  $126  mU- 


Mueh  of  the  glow  of  foreign  crude  la  be- 
ginning to  rub  off  as  market  competition 
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i  ad  govenunents  abroad  get  more 
lit  such  matters  as  oil  royalties, 
played  a  role  In  Intensifying  In- 
obtalnlng  more  Uj8.  crude  as  In- 

In   case   oversea   supplies   are   cut 


the   sellouts,   of   coxirse.    can    be 

a  sag  In  profits  by  independents. 

.pendent  companies  do  well  despite 

problems— often  because  they  have 

,  w  pursued  an  acUve  policy  in  ac- 

4naii«»r  firms.  But  the  fierce  bidding 

often  pushes  the  price  high 

o  make  a  seUout  more  attractive 

xiiing  In  bxisiness.    Shell  OH  Co.. 

been  wanting  to  expand  In  the 

last  month  bought  the  refining 

properties  of  El  Paso  Nattiral 

Ck).,  a  subsidiary  of  Ba  Paso 

3as  Ck)..  for  $87  million,  though  El 

no  means  was  a  poverty  case.    Its 

Income,  according  to  W.  S.  Noel, 

varied  little  from  the  ♦3.563.283 

1962.    "We  thought  It  was  a  good 

us  to  make,"  he  says. 
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to  the  Wall  Street  Journal] 

OXLMXH  IUjxct  Shtttdowk 
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I  ansa*  Independent  OU  *  Oas  Asso- 
caUed   a   meeUng   of   Independents 
three  States  after  several  major 
Kansas  crude  recently  reduced  the 
by  6  cents  a  barrel  to  $3.    Crude 
most  of  Oklahcwna  were  cut  by  the 
mt  last  year. 
_    Bruce,    president   of   the  Kansas 
old  Texas  and  Oklahoma  producers 
would  "almost  gamble  that  a  10-day 
m   would   restore    the    price."    But 
.^tatlves  of  Texas  and  Oklahoma  pro- 
tssocUtions  said  they  didn^  beUeve 
ate  laws  would  permit  a  weU  shut- 
Bruce  Street,  president  of  the  Texas 
It  Producers  and  Royalty  Owners 
.,  added  that  he  "doubted  It  woiUd 
best  Interest  of  the  producers  to 


Itie 


Toongblood.  president  of  the  Okla- 

[ndependent    Petroleum   Association, 

^lalng  oil  imports  for  the  price  ero- 

_d  representatives  of  the  three  groups 

to  push  for  a  Federal  study  of  oil  Im- 

d  their  Influence  on  domestic  crude 

The  groups  also  voted  to  ask  Interior 

UdaU  to  review  off-shore  leasing  of 

lent  rights  and  to  consider  brlng- 

oll  i»oductlon  under  market  de- 


ajid 


aid 


dev  ilopment  i 


oU 

ing  oOihore  —  , ^  ^ 

mand   proration  systems  practiced  by  some 

Stataa. 

AbCTt  120,000  barrels  of  Kansas'  806.000 
Iwrrels  dally  crude  production  and  two-thirds 
of  Okl  thoma's  645.000  barrels  daUy  produc- 
tion ai  s  currently  under  the  $3  posting. 

Mr.   8KUBl'i'Z.    Mr.  Speaker.  I  ask 
unani  nous  consent  to  revise  and  extend 
remarks  and  to  include  extraneous 


SPEAKER.    Is    there   objection 
request  of  the  gentleman  from 


in  the  unemployment  problems  of  this 
country.  In  the  district  that  I  repre- 
sent, the  First  District  of  New  Jersey, 
the  unemployment  problem  is  becoming 
extremely  acute.  One  of  the  basic  rea- 
sons for  it  is  low-cost  imports  that  the 
gentleman  referred  to  and  which  he  in- 
dicates demands  immediate  attention. 
I  want  to  say  to  the  gentleman  that 
while  I  voted  for  the  trade  bill.  I  had  the 
hope  at  that  time  it  would  not  in  any 
way  harm  American  industry.  Since 
that  time  I  have  been  deeply  concerned 
by  the  Impact  of  imports  on  some  of  our 
basic  industries. 

A  few  months  ago  I  voiced  concern  in 
this  Chamber  over  the  effect  of  foreign 
imports  on  some  of  our  industries. 

I  cited  the  closing  of  Du  Font's  indigo 
dye  plant,  located  in  my  district,  which 
the  company  said  was  brought  about  In 
large  part  by  an  increase  in  low-priced 
foreign  imports. 

I  have  joined  in  the  discussion  today 
because  I  have  become  increasingly  con- 
cerned over  attacks  by  the  Europeans, 
particularly  the  Deutsche  Verband,  on 
the  American  selling  price  system  of 
valuation.  It  Is  my  Intent  to  serve  strong 
noUce  that  American  selling  price  as 
applied  to  the  so-called  coal  tar  or  bcn- 
zenold  segment  of  the  organic  chemical 
industry  is  not  negotiable.  It  is  the  law 
of  the  land,  originated  by  this  body  in 
the  Custom  Act  of  1922,  continued  in 
1930  and  affirmed  again  in  1956.  Any 
attempt  to  rescind  it  is  a  matter  for  our 
deUberation,  not  that  of  the  Geneva 
bargaining  group. 

Simply  stated,  American  selling  price 
is  a  syston  in  which  the  amoimt  of  duty 
is  a  percentage  of  the  value  of  the  Amer- 
ican article  rather  than  the  foreign  value 
of  a  competitive  import.  It  was  devised 
by  the  House  Ways  and  Means  Commit- 
tee and  incorporated  into  the  Tariff  Act 
of  1922  in  order  to  give  our  fledgling  dye 
and  intermediate  industry  a  fair  start 
in  life.  The  basic  reason  then,  as  it  still 
is  today:  it  is  a  great  equalizer— «  prac- 
tical method  of  eliminating  undervalu- 
ation. 

In  the  debate  preceding  the  adoption 
of  the  Tariff  Act  of  1922,  Congressman 
Longworth.  of  Ohio,  led  the  support  for 
the  American  selling  price  provision  for 
coal  tar  ch«nicals.  saying: 

My  advocacy — my  sincere  advocacy — of  this 
Industry  has  been  for  the  medicinal  possi- 
bilities of  it  and  the  absolute  necessity  of  it, 
if  we  are  to  be  prepared  for  war  or  for  any 
serious  danger  to  this  country.  I  do  not  be- 
lieve any  system  of  protective  duties,  no 
matter  how  high,  can  adequately  protect  this 
industry.  I  do  not  think  any  duty,  no  matter 
how  high,  can  prevail  against  the  cutthroat 
methods  that  Germany  has  employed  and 
doubtless  wUl  continue  to  employ  In  the  dis- 
position of  their  chemical  products  In  this 
and  other  foreign  markets. 


which  the  present  tariff  act  has  been  in 
<^)eration.  New  processes  have  reduced  costs 
and  rendered  old  methods  obsolete.  Many 
new  products  have  been  developed.  Ths 
ability  of  America  to  apply  research  to  the 
solution  of  maniif  acturlng  problems  and  ths 
development  of  new  products  has  been  most 
gratifying,  and  gives  us  every  reason  to  be- 
lieve that  we  are  on  the  threshold  of  even 
greater  and  more  far-reaching  achievements 
in  the  course  of  the  next  few  years. 


was  no  objection. 
CAHILL.    Mr.  Speaker,  will  the 
gentl^an  yield? 

MO<»lE.    I  am  happyto  yield  to 

itleman  from  New  Jersey. 

CAHILL.    I,  too,  join  my  col- 

_t  in  commending  the  gentleman 

West  Virginia  for  bringing  to  the 

^on  of  the  House  and  the  country 

rery  vital  subject.    All  of  us  in  the 

Cons  ress,  I  am  sure,  are  vitally  interested 


Again  in  1930  the  committees  of  Con- 
gress gave  consideration  to  possible  revi- 
sions of  the  rate  but  concluded  that  the 
needs  of  the  industry  and  its  importance 
to  the  welfare  of  the  country  Justified 
retention  of  the  American  selling  price 
provision  and  the  ad  valorem  rates  estab- 
lished in  the  1922  act.  As  the  Ways  and 
Means  Cwnmittee  of  the  House  stated  In 
its  report  of  the  bill: 

The    chemical    industry    has    undergone 
striking  developments  during  the  7  years  In 


As  recently  as  1956  in  the  Customs 
Simplification  Act,  Congress  again  au- 
thorized retention  of  American  selling 
price.  Nor  have  the  intervening  8  years 
lessened  the  need  for  this  protection. 
This  was  brought  dramatically  to  my 
attention  by  recent  studies  showing  that 
European  prices  on  many  benzenoid 
chemicals  are  such  that  foreign  com- 
panies can  ship  into  this  country,  pay 
present  duties  based  on  American  selling 
price,  and  still  undersell  American  man- 
ufacturers who  are  making  marginal 
profits  in  this  field. 

Gentlemen,  it  is  not  my  intention  to 
argue  the  pros  and  cons  of  various  cus- 
toms valuation  procedures.  I  am  simply 
stressing  that  American  selling  price  is 
not  up  for  "grabs"  at  the  bargaining 
table.  It  owes  its  very  existence  to  this 
Congress  and  any  thought  of  its  aboli- 
tion should  be  a  matter  for  our  most 
serious  consideration. 

Mr.    MOORE.    Mr.    Speaker,    I    uk 
unanimous  consent  that  the  gentleman 
from  Montana  [Mr.  Baitik]  may  extend 
his  remarks  at  this  point  in  the  Recors. 
The    SPEAKER.    Is    there   objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 
There  was  no  objection. 
Mr.BATTIN.    Mr.  Speaker.  I  am  hon- 
ored to  represent  the  Second  or  easten 
District  of  Montana,  an  area  larger  than 
several  of  our  States  and  one  in  which 
livestock  raising  is  a  major  industry.    In 
fact,  many  of  my  constituents  depend 
entirely  on  cattle  and  sheep  for  thdr 
livelihood.  . 

S<»ne  60  percent  of  all  Montana  landi 
are  rangelands  and  are  valuable  only  f« 
livestock  production  and  many  Montana 
communities  are  wholly  dependent  on 
the  cattle  business.  Peed  and  forage  on 
these  rangelands  is  valuable  as  the  end 
product  of  beef.  veal.  lamb,  mutton,  * 
wool— but  principally  beef  from  quainy 
cattle. 

The  Montana  Stockgrowers  Associa- 
tion has  testified  before  the  Senate 
Finance  Conunittee  and  the  JJ3.  TarH 
Commission  as  to  the  very  real  and  dam- 
aging effects  beef  imports  have  had  on 
Montana  cattlemen  and  the  severe  loB 
to  the  Montana  economy  generally. 
Cattle  exported  from  the  State  are  ac- 
tually the  source  of  Montana's  prindpw 
Income.  ^__, 

And,  gentlemen,  when  imports  of  dob 
and  beef  products  run  at  a  rate  of  maj 
than  twice  the  cattie  equlvalant  of  ij 
the  cattie  produced  in  Montana  eacB 
year,  thai  I  fail  to  imderstand  how  any- 
one can  say  beef  imports  are  not  thi 
major  factor  in  the  presently  deprMsea 
condition  of  the  cattle  market.  In  fsd. 
I  would  like  to  quote  from  a  letter  I  re- 
ceived from  a  Montana  banker,  a  'o^**' 
cattleman  himself  and  now  a  vice  preri- 


i 


dent  of  one  of  the  leading  banks  In  the 
State.    He  wrote: 

Finally,  Jim,  we  in  the  banking  business 
know  that,  if  the  situation  continues  and 
the  price  of  livestock  remains  at  the  current 
status  or  tends  to  decline  even  fxirther,  we 
win  have  to  take  a  very  close  look  at  many 
of  the  loans  we  now  have  on  the  books.  I 
have  lived  in  Montana  all  of  my  life,  having 
been  in  the  Uvestock  btislness,  both  In  the 
trading  of  livestock  throughout  the  western 
United  States  and  as  a  rancher  myself,  and 
also  as  an  agricultural  banker.  I  cannot  see 
bow  the  State  of  Montana,  which  depends 
primarily  on  agriculture  and  liveetock  pro- 
duction, can  go  along  with  the  program  as  It 
exists  today  without  a  serloxis  loss  to  the 
Montana  econcxny.  If  this  continues,  the 
|1^  mllUon  per  month  lost  to  the  Montana 
economy,  as  stated  by  the  Montana  Stock 
Growers  Association,  will  be  only  a  drop  In 
the  bucket. 

Another  Montana  banker  wrote  me  as 
follows: 

Our  bank  finances  over  300  ranchers  In 
this  area  and  we  have  over  7,000  depositing 
ranch  customers  In  our  bank.  We  are  vitally 
concerned  with  the  overall  operations  of  these 
people  as  agrlcultxire  is  one  of  the  largest 
economic  forces  In  our  State.  We  are  deeply 
concerned  over  recent  actions  In  the  House 
of  Representatives  In  the  handling  of  this 
import  situation.  It  seems  to  us  that  this  is 
a  matter  of  appeasement  and  that  Australia 
and  New  Zealand  are  dictating  to  us  and  we 
are  passively  accepting  their  terms.  I  am 
sure  that  you  would  agree  that  a  cutback 
In  Imports  of  one-quarter  pound  of  meat 
per  person  per  year  will  certainly  not  be  of 
any  significance  to  American  producers.  I 
realize  the  necessity  of  trading  with  other 
countries  but  certainly  we  should  have  some 
say  In  regard  to  the  basis  of  our  trade  nego- 
tiations with  them  In  regard  to  both  Imports 
and  exports. 

And  I  would  like  to  quote  a  few  para- 
graphs f  rwn  the  many  hundreds  of  let- 
ters I  have  received  from  Montana 
cattlemen  during  recent  months: 

As  catUemen.  we  are  deeply  disturbed  at 
the  reported  settlement  on  beef  import  quo- 
tas with  New  Zealand  and  Australia  and  the 
subsequent  failiu«  of  the  amendment  to 
the  farm  bUl. 

Our  industry  has  been  operating  at  a  loss 
most  of  the  years  out  of  the  last  ten,  and  the 
outlook  presently  seems  even  more  difficult 
than  during  the  last  few  years.  It  Is  our 
strong  belief  that  the  cattle  Industry  now 
needs  some  Government  help  in  protecting 
It  from  ultimate  failxu*  due  to  the  lack  of 
any  profits.  We  believe  there  miist  be  an 
answer  to  some  of  the  problems  over  which 
we  as  cattlemen  have  no  control. 

Another  rancher  puts  it  this  way: 
Competition  in  agriculture  today  is  ex- 
treme. In  order  to  survive  a  farmer  or 
rancher  must  have  a  certain  amount  of  vol- 
ume and  a  quality  product.  In  order  to  have 
volume  he  must  have  land.  Land  values  are 
St  their  highest.  Investment  companies  and 
businessmen  buy  ranches  in  order  to  have 
deductions  from  their  income  tax  and  still 
bave  a  so\md  Investment;  and  corporation 
farms  are  paying  premiiims  for  all  sizes  of 
Kreages.  And  now  the  unseen  competitor, 
our  "friends"  from  "down  under,"  are  selling 
ttxeir  wares  (red  meat)  to  a  point  that  has 
burt  the  American  cattleman.  We  are  still 
paying  property  taxes  on  high  land  and  cat- 
tle values  and  buying  equipment  that  hasnt 
declined  any  In  price. 

Here  are  others: 

Montana  and  the  livestock  industry  cannot 
tfford  to  be  used  (as  pawns)  in  the  Interna- 
tional trade  agreements. 


We  are  buying  labor,  suppUes,  and  equip- 
ment at  prevailing  U.S.  prices.  As  you  know, 
Montana  depends  heavUy  on  property  taxes 
for  Its  coimty  and  State  revenue.  Property 
taxes  are  continually  climbing,  and  the 
ranchers  are  pajrlng  a  considerable  propor- 
tion of  these  taxes  to  support  schools  and 
govo-nment  in  Montana.  Our  cost  of  pro- 
duction is  comparatively  fixed  by  these  costs. 
I  repeat — we  just  cannot  compete  with  coun- 
tries that  have  much  lower  costs  of  produc- 
tion than  we  do. 

A  Shelby  rancher  who  also  operates  a 
feedlot  offered  some  very  real  statistics: 
He  wrote  this  letter  in  December  and 
prices  are  even  lower  now  than  they  were 
at  that  time: 

I  live  10  miles  from  Shelby  and  operate 
11,700  acres,  chiefly  livestock.  I  raise  cows 
and  calves  and  also  fatten  cattle.  I  have  190 
steers  and  heifers  now  In  the  feedlot  and 
wlU  market  them  beginning  in  January.  I 
also  winter  130  steers  and  220  calves  for  later 
feeding   placement.  •   •  • 

Let  me  give  an  example  how  price  range 
affects  me:  190  cattle  to  be  marketed  at  1,100 
pounds  means  $1,046  with  every  half -cent 
variation  in  price.  The  price  Orop  since 
they  were  put  on  feed  Is  about  3  cents  per 
poiud  so  it  Involves  a  serious  loss.  Right 
now  I  will  be  taking  a  slight  loss  or  perhaps 
a  break-even  price.  •  •  • 

The  last  2  years  have  been  near  disastrous 
to  cattlefeeders  in  particular.  Our  costs 
are  so  high  that  we  cannot  make  anything 
and  stand  a  good  chance  of  a  loss.  We  do 
not  want  any  control  sjrstem  on  Uvestock, 
but  feel  we  should  have  some  legislation  to 
protect  our  investment  and  guarantee  a  rea- 
sonable profit. 

Another  rancher  said: 

If  this  country  Is  going  to  continue  to  pro- 
vide foreign  aid  to  most  of  the  countries  In 
the  world.  I  think  it  is  imperative  that  the 
domestic  industries  which  provide  the  bulk 
of  these  f  \mds  be  kept  on  a  sound  economic 
basis. 

Now  it  seems  obvious  to  me  that  cattle- 
men have  suffered  a  real  loss  from  low 
cattie  prices  during  the  past  year  and 
that  these  low  prices  are  likely  to  con- 
tinue for  some  time  in  view  of  increased 
domestic  production  on  t<H)  of  imports. 
And  it  seems  obvious,  too.  that  the  cattie 
industry  should  not  be  expected  to  con- 
tribute 10  or  11  percent  of  its  market  to 
foreign  meat  produced  at  costs  far  below 
ours. 

In  any  study  of  tariffs  it  becomes  im- 
mediately obvious  that  this  Nation  in  the 
last  30  years  has  steadily  reduced  its  im- 
port duties  on  most  goods  coming  into 
the  country.  Most  of  us  have  no  quar- 
rel with  our  Tariff  Commission,  which 
bases  its  decisions  on  a  realistic  appraisal 
of  the  impact  cheaply  produced  oversea 
goods  may  have  on  our  domestic 
economy. 

However,  it  seems  that  aame  of  our 
diplomats  give  priority  to  agreements 
with  other  coimtries  to  the  detriment  of 
our  domestic  economy  and  the  welfare  of 
our  own  citizens.  Foreign  trade  must  be 
a  two-way  street,  and  tariff  rates  and 
quotas  should  be  based  on  agreonents 
that  are  wholly  and  completely  recipro- 
cal. Neither  can  we  allow  imcontrolled 
imports  of  one  commodity  such  as  beef 
to  wreck  a  domestic  industry  because  we 
may  have  a  favorable  balance  of  overall 
exports  over  imports. 

Surely  we  cannot  say  that  because 
some  country  buys  some  of  our  surplus 


wheat  we  should  buy  all  at  their  surplus 
beef. 

Land  costs,  labor  costs,  and  other  costs 
that  go  into  most  of  the  beef  we  import 
are  far  less  than  ours. 

The  AFL-dO  executive  council  last 
February  urged  the  United  States  to  take 
the  lead  in  wiping  out  what  it  called 
unfair  international  trade  competition 
based  on  the  exploitation  of  labor.  Heavy 
imports  of  goods  from  a  country  whose 
wage  costs  are  far  below  those  of  the 
United  States  "may  undercut  standards 
of  American  woricers."  the  council  said. 

The  day  of  free  trade  anK>ng  all  na- 
tions may  come  and  I  hope  it  does  if  at 
the  same  time  the  people  who  produce 
the  cheap  imports  can  raise  their  stand- 
ard of  living  to  something  comparable  to 
ours  in  which  case  I  believe  their  costs 
would  more  nearly  approximate  ours  and 
then  there  could  be  true  competition 
between  our  producers  and  theirs  for  the 
world  market. 

But  until  that  happy  day  arrives,  we 
cannot  expect  our  ranchers  and  cattie- 
men  to  lower  their  standard  of  living  to 
that  of  a  rancher  in  some  other  part  of 
the  world. 

I  believe  you  gentiemen  will  agree  that 
there  now  exists  a  condition  of  imlair 
competition  between  domestic  and  im- 
ported beef  and  beef  products  and  that 
it  is  time  this  Congress  took  some  effec- 
tive action  to  impose  realistic  quotas  be- 
fore another  self-supporting  and  one  of 
the  few  remaining  independent  seg- 
ments of  our  agriculture  goes  tiie  route 
of  bankruptcy  or  subsidy. 

Mr.  MOORE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentieman 
from  New  Jersey  [Mr.  Olenn]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record.  

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentieman  from 
West  Virginia? 

There  was  no  objection. 

liCr.  QLENN.  Mr.  Speaker,  the  glass 
container  and  closure  manufacturing  in- 
dustry in  my  district  is  a  vital  part  of  the 
total  ectmomlc  well-belfig  of  my  omistit- 
uents.  The  industry  is  likewise  a  very 
Important  factor  in  the  entire  national 
economy — a  significant  employer  In 
areas  of  high  unemployment,  with  dem- 
onstrated capabilities  for  contributing 
to  the  national  defense. 

The  forthcoming  negotiations  threaten 
to  strike  a  serious  blow  to  the  remaining 
tariff  protection  this  industry  has.  I 
wish  to  urge  the  minimal  remaining  pro- 
tection be  retained  for  this  industry's 
product.  Their  protection  has  been  suc- 
cessively reduced  over  a  period  of  shears 
to  levels  ranging  f  nun  6  to  10  percent  ad 
valorem.  During  the  period  of  these  re-^ 
ductions.  the  production  capabilities  of 
f ordgn  competitors  have  been  expanded 
at  an  accelerating  rate,  frustrating  the 
domestic  producers'  efforts  to  sell  tn  the 
maricets  of  Latin  America,  Europe. 
Africa,  the  Middle  and  Far  East.  Among 
the  competitive  advantages  of  these 
foreign  piroducers  are  tariff  levels  often 
ranging  from  25  to  60  percent  ad  val- 
orem, in  Bome  cases  10  times  greater 
than  existing  domestle  protection. 

The  dunestie  industry  is  entirely 
capable  at  supplying  domestic  demand 
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for  the  jresent  and  In  the  foreseeable 
future.  In  addition  to  recent  substantial 
tariff  reiuctions  through  trade  agree- 
ment negotiations,  legislative,  and  ad- 
ministraive  changes  have  further  re- 
duced U  riffs.  The  impact  of  these  re- 
ductions upon  the  domestic  Industry  has 
not  yet  I  een  fuUy  ascertained. 

In  mj  Second  Congressional  District 
of  New  ,  ersey  there  are  over  10,000  per- 
sons wh  )  are  dependent  on  the  glass  in- 
dustry li  the  tncity  area  of  Brldgeton, 
Vinelan(  1.  and  Mlllville,  and  this  industry 
furnish*  s  millions  of  dollars  of  additional 
business  through  the  purchase  of  raw 
materia  s  and  chemical  supplies  for  glass 
contain(  r  manufactiiring.  and  such  serv- 
ices as  1  warehousing  and  trucking.  They 
also  pa3  millions  of  dollars  in  local  and 
State  ta  ces. 

For  t  le  foregoing  reasons.  I  submit 
that  fui  ther  reductions  in  this  indvistry's 
tariff  pi  otection  are  entirely  unjustified, 
and  8h<uld  be  expressly  excluded  from 
conside  ation  during  the  forthcoming 
round  o '.  trade  agreement  negotiations. 

GMXraUkh  LBAVX  TO  BTRND 

Mr.  kiOORE.  Mr.  Speaker,  I  ask 
un»nt"i  )us  consent  that  general  leave 
be  give:  \  to  all  Members  desiring  to  ex- 
tend th  sir  remarits  on  the  subject  matter 
of  my  !  peclal  order. 

The  S  PEAKER  pro  tempore  (Mr.  Cam- 
raow) .  Is  there  objection  to  the  request 
of  the  ^  entleman  from  West  Virginia? 


Therk  was  no  objection 
Mr.  :  lALL.  Mr.  Speaker,  nothing  In 
this  wc  rid  of  ours  seems  to  be  forgotten 
faster  t  aan  the  bright  promise  of  a  piece 
of  legislation  whose  proponents  claim  it 
will  iMMd  us  to  the  promised  land. 

Wholamong  us  can  forget  the  deluge  of 
adulatipn  that  poured  forth  from  our  TV 
networc  screens  in  support  of  this  ad- 
minlsti  ation's  trade  and  tariff  bill  In 
1962?  It  almost  was  as  though  any  pro- 
ducer <  f  TV  specials  who  did  not  predict 
Utopia  If  the  trade  bill  were  only  passed, 
stood  1 1  danger  of  being  ostracized.  The 
Comm  )n  Market  was  the  wave  of  the  fu- 
ture, ^  B  were  told,  and  the  trade  bill  was 
the  ke  r  to  our  entry. 

In  t  le  light  of  this  impassioned  sup- 
port f  >r  the  Kennedy  trade  and  tariff 
bill,  it  was  too  much  to  expect  that  the 
Nation  would  listen  to  the  reasoned  ar- 
gumer  bs  of  those  who  saw  in  this  bill 
more  :  ault  than  virtue. 

The  bill  Is  now  the  law  of  the  land. 
The  m  Bisslve  machinery  that  was  put  Into 
motion  to  achieve  its  approval  has  long 
since  umed  its  attention  to  new  issues, 
attact  big  to  them  the  same  false  prcxnlse 
of  leg  slating  prosperity  and  happiness. 
The  party  is  over.  A  few  empty  glasses 
may  s  ill  be  found  here  and  there,  but  by 
and  h  rge.  It  has  been  over  a  year  since 
any  cC  those  same  television  specials 
dared  remind  the  American  citizen  that 
what  >nce  glittered  was  Indeed  not  gold. 
All  Ui  s  need  not  alarm  either  the  pro- 
ponen  is  of  the  trade  bill  or  their  fan  club, 
for  wl  o  remembers  the  slogans  of  yester- 
year? Whatever  happened  to  the  "chal- 
lenge of  the  Common  Market"? 

Ell(  t  Janeway.  writing  in  last  we^'s 
Wastangton  Star,  reminds  us.  too  late 
and  t  >o  little  I  fear,  of  the  moral  of  the 
tale,  t  lat  we  should  not  be  stogan  happy. 
The  (  ommon  Market  has  taken  on  a  new 


lo(*.  to  those  who  just  opened  their  eyes. 
And  on  reflection  it  has  not  looked  so 
new  after  all.  It  was  European  national- 
ism, merchandised  in  the  United  States 
as  liberalism. 

If  the  passage  of  this  legislation  were 
so  vital  to  the  American  economy  in  1962. 
why    have   there    not   been    more   TV 
specials  showing  how  prMnise  failed  to 
turn  into  performance  in  1964?     Is  it 
because  such  followup  reporting  might 
show  that  we  have  virtually  lost  what 
was  once  a  promising  market  for  Amer- 
ican poiUtry  products?  Is  it  because  only 
the  opponents  of  the  bill — men  like  Con- 
gressman  Glenn   Cunningham   of   Ne- 
braska— had  the  foresight  to  state  what 
the  effects  might  be  on  our  domestic  beef 
producing  industry?    Is  it  because  hind- 
sight now  reveals  that  our  domestic  shoe 
industry  has  lost  thousands  of  jobs  and 
stands  in  danger  of  losing  still  more 
thousands   because   of    the    increasing 
flood  of  low  wage  shoe  imports?    What 
of  our  dMnestic  watch  industry,  or  even 
steel  fabrication? 

Is  it  because  the  "relief"  clause  of  the 
bill  has  been  shown  to  be  a  sham,  with  12 
of  the  13  cases  brought  before  the  Tariff 
Commission  rejected,  while  the  13th  case 
remains  to  be  decided? 

In  one  "fell  swoop"  in  1962.  not  only 
was  a  further  50-percent  cut  in  tariffs 
authorized,  but  even  more  drastic  pro- 
visions and  authority  by  MAN.  was 
adopted.  One  was  based  on  the  antic- 
ipated British  joining  of  the  Common 
Market  and  would  have  intemperately 
stripped  the  tariff  completely  from  broad 
lines  of  products.  Luckily  this  provision, 
though  in  the  law.  has  become  virtually 
inoperative  because  of  Britain's  failure 
to  become  a  monber  of  EEC. 

The  50-percent  cut  was  sharper  than 
the  reductions  authorized  during  the 
whole  preceding  decade  and  a  half, 
combined. 

The  intanperate  zeal,  however,  did  not 
stop  there.  The  preceding  28  years  of 
policy  that  called  for  caution  and  held 
the  President's  knife-wielding  authority 
within  moderate  limits,  was  tossed  over- 
board. The  peril  point  provision  was  re- 
pealed outright  and  the  escape  clause 
was  emasculated.  A  substitute  that  im- 
plied acceptance  of  injury  as  a  foreseen 
result  of  further  tariff  reduction  was 
adopted.  It  was  called  adjustment 
assistance  and  was  in  the  nature  of 
hospital  relief  of  expected  casualties. 

Let  us  hope  that  this  triimiph  of  State 
Department  zeal  for  international  eco- 
nomic planning,  reached  its  zenith  with 
passage  of  the  1962  act  and  that  sobering 
second  thoughts  have  by  now  tempered 
the  shortsighted  enthusiasm  that  in- 
sisted on  holding  the  feet  of  American 
industry  to  the  fire. 

Mr.  Speaker,  what  diould  have  been 
obvious  In  1962  is  something  that  can 
now  no  longer  be  hidden. 

It  can  no  longer  be  concealed;  for  ex- 
ample, that  many  leading  American  in- 
dustries, after  successive  tariff  reductions 
since  1934,  amounting  to  an  average  of 
80  percent,  are  now  confronted  by  eco- 
nomic facts  of  life  that  wiU  not  yield  to 
more  juggling.  Was  that  why  the  State 
Department  planners  were  so  eager  to 
get  in  their  last  lick? 


A  number  of  industries  have  moved 
from  a  long-established  position  at  net 
exports  to  one  of  net  Imports.  Among 
these  are  steel,  cotton  textiles,  petroleum, 
shoes,  typewriters,  sewing  machines,  au- 
tomobiles, and  so  forth.  These  are  great 
American  industries.  Others  are  moving 
in  that  direction  ominously,  as  if  caught 
in  an  irresistible  current.  Beef  is  the 
most  recent  example. 

These  Industries  are  operating  vmdet 
two  pressures.  One  is  the  rising  import 
competition  that  has  progressively  ci«>. 
tured  a  greater  share  of  the  domestic 
market.  Since  this  competition  derives 
its  advantage  principally  from  lower 
costs  of  production  abroad,  based  In  turn 
on  low  wages,  it  gives  rise  to  the  second 
pressure.  This  is  the  need  of  domestic 
industry  to  become  more  efficient  and 
thus  to  reduce  costs.  Only  in  this  waj 
can  domestic  industry  hold  its  own  and 
avoid  being  driven  out  of  business.  Cost 
sUll  is  the  sum  of  production  plus  de> 
livery. 

Unfortunately,  the  only  way  of  reduc- 
ing costs  appreciably  is  through  modern- 
ization, and  this  means  automation  or 
Installation  of  laborsaving  machinery 
and  equipment.  Even  this  does  not 
guarantee  immimity  from  import  com- 
petition, because  other  countries  now  also 
have  the  means  of  gaining  greater  pro- 
ductivity through  modem  technology. 
We  have  lost  the  monopoly  or  semi- 
monopoly  that  we  one  time  had  on  ad- 
vanced technology.  Our  standards  of 
living  and  oiu:  labor  force  are  not  yet 
acconunodated  to  reduction,  indudlnf 
wages. 

The  installation  of  modern  machinery 
abroad,  means  giving  greater  effect  to 
the  lower  wages  paid.  Whfle  wages  are 
rising  in  some  of  the  countries  of  our  In- 
dustrial competitors  further  than  in  thto 
country,  wages  here  are  not  standing 
stiU.  The  gap  is  still  so  great,  that  ft 
would  require  several  decades  for  sub- 
stantial elimination  of  the  difference. 

It  must  be  clear  that  import  competi- 
tion is  not  the  same  as  fair  domestic 
competition.  The  latter  was  the  objec- 
tive of  various  legislative  enactments 
from  the  Sherman  Antitrust  Act  to  the 
Robinson-Patman  Act  and,  in  the  labor 
field,  the  Pair  Labor  Standards  Act.  et 
cetera.  Import  competition  may  con- 
front domestic  industry  with  prtoec 
that  in  this  country  could  be  achieved 
only  by  abolition  of  the  minimum  wsge 
laws,  child  labor  legislation,  collective 
bargaining,  and  restrictive  Immigratian 
laws.  Since  all  domestic  competition 
operates  under  these  laws,  it  Is  conducted 
from  an  equal  or  nearly  equal  base  and 
so  produces  beneficial  results,  by  maUnf 
industries  do  their  best. 

Import  competition,  for  the  reason! 
stated,  is  very  different  and  may  be  very 
deadly — ^the  exposure  of  the  whole  spec- 
trum of  domestic  Industry  to  such  com- 
petition is  not  only  unjustified,  but  dan- 
gerous to  the  economy.  It  will  bligb* 
many  of  our  Industries  and  dampen  plani 
for  expcmsion  so  that  Increased  «nploy- 
ment  such  as  would  otherwise  take  place 
will  not  come  about.  Many  Industries 
knowing  that  they  have  no  remedy  vjaaff 
the  Trade  Expansion  Act  of  1962,  wlD 


look  to  greener  fields  abroad,  as  they  have 
already  been  doing. 

How  can  they  be  expected  to  do  other- 
wise if  they  wish  to  survive?  Twelve  of 
the  thirteen  cases  that  have  been  brought 
under  the  1962  act  before  the  Tariff  Com- 
mission for  relief  from  import  Injury 
have  not  only  been  rejected,  but  rejected 
unanimously.  The  13th  case  has  not 
been  completed.  This  has  happened  In 
the  administrations  of  both  parties. 

Mr.  Speaker,  anyone  today  who  finds 
fault  with  White  House  legislative  pro- 
posals stands  the  risk  of  belief  labeled  a 
reactionary.  But  I  submit  that  what- 
ever else  one  believes,  there  are  two  sides 
to  every  story.  In  this  Instance,  rea- 
soned opposition  to  the  trade  and  tariff 
bill  was  not  reaction.  It  was  based  on 
real,  not  imaginary  concern.  The  re- 
sults to  date  have  upheld  the  validity  of 
that  opposition.  I  only  hope  these  re- 
sults will  be  borne  in  mind  by  this  ad- 
ministration when  It  meets  in  Geneva  on 
May  4  for  the  "Kermedy  round"  of  tariff 
negotiations.  Otherwise,  our  troubles 
are  just  begiiming.  I  ask  unanimous 
consent  to  insert  the  following  article 
from  the  April  20  edition  of  the  Wash- 
ington Star. 

What  HAPPurxo  to  th«  Slooans  o» 

YlSmTEAR? 

(By  Eliot  Janeway) 

New  YOMt. — ^Wlio  remembers  last  year's 
ringing  phrases?  What's  happened;  for  ex- 
ample, to  "the  challenge  of  the  Common 
Market?" 

A  learned  historian  once  summed  up  the 
Holy  Roman  Empire  as  being  neither  holy. 
nor  Roman,  nor  an  empire.  Just  so.  In  this 
exciting  year  of  decision  and  change,  "the 
challenge  of  the  Common  Market"  Is  no 
longer  very  much  of  a  challenge — nor  of  a 
Common  Market. 

It  wasn't  so  long  ago  that  representative 
and  responsible  American  opinion  was  willing 
to  concede  that  the  European  Common  Mar- 
ket was  the  wave  of  the  futtire.  Prom  the 
perspective  of  8,000  miles  of  ocean,  it  seemed 
like  a  brave  new  experiment  in  economic 
liberalism — that  is.  In  free  trade.  Moreover, 
It  was  flourishing,  while  we  were  admittedly 
dissatisfied  with  our  own  performance. 

U.S.  corporate  money  poured  Into  the  Com- 
mon Market,  and  investment  funds  followed. 
Dollars  rode  the  wave  of  the  futxore,  out  of 
the  United  States  and  Into  the  Conunon  Mar- 
ket. We  cramped  ourselves  Into  a  balance- 
of-payments  squeeze,  whUe  the  Conunon 
Market  countries  rolled  In  liquidity — our 
liquidity.  The  public  relations  victory  that 
the  Common  Market  countries  scored  In  the 
United  States  turned  out  to  be  very  profit- 
able— for  them. 

The  turning  point  came  when  French 
President  Charles  de  Gaulle  slammed  the 
door  shut  In  Britain's  face,  notwithstanding 
Britain's  acquiescence  In  all  of  his  condi- 
tions. The  universal  reaction  was  one  of 
shock  at  General  de  Gaulle's  brutal  assertion 
of  power.  The  Common  Market  took  on  a 
new  look  which,  on  reflection,  didn't  look  so 
new  after  sU.  It  was  European  nationalism, 
merchandised  in  the  United  States  as  Ub- 
eralism. 

In  terms  of  International  competition,  the 
implication  was  that  the  British  economy 
had  suffered  a  body  blow;  whUe  the  Common 
Market  was  expected  to  continue  on  and  on 
and  up  and  up. 

But  things  haven't  worked  out  this  way. 
On  the  European  side  of  the  English  Cban- 
oel,  distress  and  squeeae  are  being  suffared. 
In  every  stock  exchange  in  Europe,  the  party 
is  over — apparently  for  sometime  to  coma. 


Every  bond  market  In  Europe  Is  In  full  re- 
treat, a  s\ire  sign  of  money  trouble. 

The  distress  is  greatest  where  the  boom 
was  strongest — In  Italy.  The  United  EH»te« 
has  Just  had  to  organize  a  billion  dollar 
rescue  operation  for  the  lira.  The  No.  1 
growth  company  there — ^the  Montecatlnl 
Chemical  combine — has  passed  its  dividend; 
and  is  under  pressure  to  seU  off  new  plants. 
This  Is  happening  at  the  very  time  when  the 
proflt  margins  of  U.S.  chemical  manufac- 
turers are  enjoying  a  sharp  recovery. 

Even  Olivetti  needs  a  new  Injection  of 
capital.  When  It  took  over  Underwood  It 
was  Invading  the  United  States.  Now,  like 
Just  about  everyone  and  everything  In  Italy. 
It.  too.  Is  overextended;  and  control  la  paM- 
Ing  to  the  moneylenders. 

As  for  Britain,  her  econcnny  Is  far  from 
reeling  Into  recession.  On  the  contrary.  Just 
as  Italy's  boom  has  run  out  of  gas,  Britain's 
has  charged  forward  under  a  new  head  of 
steam. 

There's  a  moral  to  this  tale  for  Americans: 
not  to  be  slogan-happy.  In  1962,  the  Ken- 
nedy administration  warned  Britain  to  yield 
to  aU  of  General  de  Gaulle's  nationalistic 
conditions  on  pain  of  Inviting  a  depression. 
At  the  same  time.  It  warned  Congress  to  pass 
the  trade  bill  opening  the  United  States  up 
to  Imports  on  pain  of  running  the  same  risk. 

But  as  things  have  worked  out,  Britain 
and  ourselves  seem  to  have  done  all  right 
without  the  Common  Market,  while  the  an- 
swer men  "over  there"  have  some  tough 
questions  to  grapple  with. 

Mr.  TALCOTT.  Mr.  Speaker,  I  join 
with  my  colleagues  in  commending  the 
genUeman  from  West  Virginia  [Mr. 
MooRx]  for  initiating  this  Important  dis- 
cussion which  the  Congress  should  be 
discussing  thoroughly  so  that  It  may 
better  effect  its  constitutional  obliga- 
tions. The  genUeman  from  West  Vlr- 
gina  [Mr.  Mooax],  is  one  of  the  ablest 
and  most  knowledgeable  Members  of 
Congress  on  this  subject.  We  should  pay 
close  attention  to  his  comments. 

Many  industries  have  complex,  com- 
plicated situations  so  that  the  Import 
difficulty  is  not  either  quickly  nor  easily 
made  clear. 

The  beef  import  problem  of  my  district 
is  made  too  complicated  by  our  Depart- 
ments of  Agriculture  and  State.  The 
Departments'  confusion  prevents  ready 
imderstanding  and  therefore  postpones 
necessary  executive  and  congressional 
action. 

Let  me  tell  of  the  plight  of  the  mush- 
room producer.  The  example  Is  simple, 
clear  and  probably  applicable  to  other 
industries. 

The  n.S.  producers  of  mushrooms  can 
produce  mushrooms  here  more  efficiently 
than  any  other  country  in  the  world.  We 
can  produce  the  highest  quality  mush- 
rooms. We  can  produce  more  pounds  of 
mushrooms  per  square  foot  than  any 
other  country. 

But,  some  other  countries  can  produce 
them  more  cheaply — because  of  lower 
labor,  materials  and  land  costs,  expenses 
and  taxes. 

In  the  last  3  years,  35  percent  of  the 
mushroom  market  has  been  taken  over 
by  foreign  imports — 35  percent  of  the 
industry  lost  in  3  years.  This  can  hap- 
pen to  other,  larger,  more  basic  indus- 
tries. 

There  are  35  percent  of  this  Industry's 
employees  who  can  expect  imempkor- 
ment — unnecessarily.      These      uziem- 
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ployed  contribute  to  our  "poverty  com- 
plex"—uimecessarily. 

The  "beef  import"  problem  te  not  too 
much  differait  In  detail,  although  larger 
in  magnitude. 

I  thank  the  gentleman  for  yielding. 

Mr.  MOORE.  Mr.  Speaker.  I  conclude  ' 
by  sasrlng  that  I  sincerely  hope  those  who 
are  at  the  bargaining  table  representing 
the  United  States  6f  America,  as  these 
tariff  discussions  and  negotiations  begin 
in  Qenera.  fully  take  into  consideration 
that  at  every  step  of  the  way.  that  In 
every  reduction  which  they  make,  or 
in  every  concession  they  make,  they  are 
in  substance  dealing  away  the  Jobe  of 
American  workers  in  so  many,  many 
industries.    

The  SPEAKER.  The  time  of  the  gen- 
tlonan  from  West  Virginia  has  expired. 

TAXOT  RXDTTCnON  OH  TOMATO  FKODTTCT8 

Mr.  OLENN.    Mr.  Speaker,  one  of  the 
greatest    agricultural    projects   in   my 
south  Jersey  area  is  the  growing  and 
canning  of  tomato  products.    Not  only 
do  we  have  many  small  caimers.  but  in 
addition,  we  have  the  large  canneriea 
that  contract  each  year  for  farmers' 
acreage  growth  of  tomatoes.    With  a  re- 
ducticm  in  the  tariff  txi  canxied  tomato 
products,  unquestionably  the  large  can- 
ners  would  cut  down  oo.  their  acreage 
requirements  for  growing  tomatoes  and 
the  small  canners  would  be  very  vitally 
affected  to  the  extent  of  even  closing  up. 
in  that  some  do  almost  exdiisively  the 
business  of  canning  tOToatoes.    It  is  not 
only  a  big  industry  in  south  Jeney  but 
it  is  also  a  very  large  industry  for  the 
whole  mid-Atlantic  area  in  that  51  per- 
cent of  the  mid- Atlantic  food  processors 
can  tomatoes  to  the  extent  of  some  6 
million  cases  annnRiiy  of  whole  tomatoes 
and  more  than  15  million  cases  ot  to- 
mato products.    Many  fanners  in  my 
area  have  always  looked  to  tomatoes  as 
the  main  source  of  revenue,  as  the  cli- 
mate and  soil  is  very  conducive  to  the 
growing  of  the  famous  Jersey  tomatoes, 
and  they  have  more  and  more  depexuled 
on  canneries  to  purchase  their  entire 
CTOQ  in  order  to  have  a  productive  year. 
ThousaiKls  of  jobs  are  provided  both  di«. , 
rectly  in  the  growing  and  harvesting  of' 
tomatoes  on  the  farm  and  processing  In 
the  canneries,   and  many  other  busi- 
nesses such  as  trucking,  materials,  and 
other  local  business  are  indirectly  de- 
pendent on  the  ability  of  the  canner  and 
the  farmer  to  continue  in  this  line  at 
production  and  endeavor.    The  loss,  or 
even  partial  loss,  of  the  caxmed  tomato 
maricets  in  this  area  would  dry  up  these 
jobs.    The  local  Income  derived  from 
the  total  expenses  of  the  business  in  the' 
whole  mid-Atlantic  area  of  over  a  quar- 
ts of  a  million  dollars  annually  would 
be  seriously  affected. 

Many  of  the  small  caimers  in  the  area 
have  obtained  aid  from  the  Small  Busi- 
ness Administration,  so  that  it  Is  indic- 
ative that  the  U.S.  Oovemment's  policy 
has  been  to  recognize  the  desirability  d. 
preserving  and  strengthening  these  small 
businesses  and  these  small  fanners. 

It  is  ironical  that  while  the  Govern- 
ment recognises  and  aids  these  small* 
businesses,  the  tariff  policy,  if  reducticmft 
are  permitted,  will  not  only  undermine 
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the  effort  i  of  these  Government  agencies 
but  also  iestroy  the  sources  of  repay- 
ment of  t  lany  Oovemment  loans. 

As  a  pe  rt  of  American  agrlcultxire.  the 
canners  f  nd  growers  of  tomatoes  asked 
their  Goii  emment  to  allow  them  to  con- 
tinue to  operate  under  the  conditions 
which  ha  ire  demonstrated  that  the  high 
living  stindards  of  the  American  peo- 
ple must  >e  maintained  with  the  protec- 
tion of  C  ovemment  if  the  high  level  of 
Americai  economy  is  to  continue. 

Please  ceep  in  mind  that  tomato  and 
other  vei  etable  farmers  receive  no  sub- 


CONGRESSIONAL  RECORD  —  HOUSE 


April  28 


8idati(Hi 
growing 
compete 


from  the  Oovemment  in  the 
)f  their  products.  They  must 
n  the  open  market  place  for  a 


return  o:i  their  products  and  it  is  be- 
coming I  lore  and  more  difficult  for  the 
small  pixlucers  and  farmers  to  meet 
cwnpctlt  on  from  large  operators.  With 
further  -eductions  in  tariff  protection 
they  would  find  it  difficult  to  meet  do- 


({ompetition    let   alone    foreign 

_^ t  on,  which  could  be  ruinous. 

I  then  fore  submit  that  of  all  the  con- 
sideratio  is  on  tariff  reductions  that  will 
be  consi<  ered  in  the  forthcoming  roimd 
of  trade  agreement  negotiations,  that  of 
the  rediction  of  tariffs  on  canned  to- 
mato pr)ducts  shoxild  be  expressly  ex- 
cluded f  tMn  consideration,  as  any  such 
reductloi  ks  would  be  entlrdy  unjustified. 
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was  no  objection. 
iiNDERSON.    Mr.  Speaker,   the 
confronting  the  livestock  In- 
the  United  States  today  are 


n 


serous 


ii 


re»nt 


I  were 


receipts  from  the  sale  of  choice 
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weeks,  heavy  prime  steers 
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.  ended  18  years  ago. 
catUef eeders  lost  from  $20  to 
head  on  every  steer  they  mar- 
recent  months. 

tlnd  of  market  has  sharply  de- 

prlces  for  feeder  cattle.    Its  Im- 
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are  quitting  the  business 

depitwed  beef  prices,  and  are 

up  former  feed-growing  areas. 

re^t  la  serious  dislocations  in  the 

segment  of  our  economy. 

Alret  dy  11  percent  of  meat  reaching 
Amerl<an   tables   comes   from   foreign 


sotirces.  I  have  seen  figures  which  show 
that  the  meat  importations  from  Aus- 
tralia and  New  Zealand,  at  the  1963  rate, 
displace  over  S¥i  million  head  of  cattle 
in  the  United  States.  This  takes  into  ac- 
count the  slaughter  cattle,  breeding  cat- 
tle to  produce  the  slaughter  cattle,  and 
breeding  cattle  to  replace  the  second 
herd.  Considering  5  acres  per  head  to 
produce  the  pasture,  hay  and  grain  to 
TppintAin  that  many  cattle,  it  would  take 
over  48  million  acres  of  land  to  feed  that 
many  cattle.  Hence,  this  is  a  matter  of 
sizable  proportions. 

Meat  imports  from  these  two  countries 
increased  90  percent  in  1962  over  the  al- 
ready high  rate  of  1961.  Again  in  1963. 
meat  imports  increased  110  percent  over 
what  they  were  in  1961. 

Every  time  Members  of  Congress  en- 
deavored to  secure  relief  for  the  hard- 
pressed  domestic  livestock  producer  who 
was  caught  up  in  this  suicidal  cost-price 
squeeze,  the  administration  took  swne 
diversionary  tactic  to  close  the  door 
against  the  kind  of  action  that  could  pro- 
vide the  much  sought  after  relief.  The 
Johnson  administration  negotiated  a  se- 
cret executive  agreement  with  these  two 
countries  that  not  only  guaranteed  to 
them  continued  permission  to  flood  our 
markets  with  recordbreaking  amounts 
of  meat  imports,  but  also  reserved  to 
th«n  that  part  of  the  anticipated  growth 
in  OUT  domestic  meat  consimiption. 
When  the  Senate  attempted  to  deal  with 
this  problem  by  writing  in  an  amend- 
ment to  farm  legislation  on  the  Senate 
floor,  the  Democratic  leadership  of  the 
Senate  headed  it  off. 

Present  tariff  and  trade  policies  do  not 
favor  the  American  fanner.  The  only 
protection  afforded  livestock  raisers  in 
the  United  States  is  a  flat  3  cents  per 
pound  tariff.  This  was  reduced  from  6 
cents  a  pound  in  1948.  When  first  im- 
ix>sed  at  6  cents  per  potmd,  American 
farmers  were  receiving  3.7  to  8.7  cents 
per  pound  of  beef  cattle. 

A  tremendous  percentage  of  farm  in- 
come comes  from  cattle  sales.  It  is 
rather  evident  that  here  is  a  segment  in 
our  American  economy  that  has  been 
and  continues  to  be  severely  injured. 
They  cannot  wait  the  30  years  or  so  for 
the  noble  objective  of  the  Trade  Expan- 
sion Act  to  be  achieved. 

Australia,  the  largest  exporter  of  beef 
and  veal  and  mutton  to  the  United 
States  prohibits  imports  of  cattle  and 
sheep  and  imports  of  hog  and  pork  prod- 
ucts from  the  United  States  imder  a 
health  restriction.  Also,  the  Oovem- 
ment'B  Tariff  Board  in  that  country  has 
the  authority  to  impose  emergency  tar- 
iffs or  other  t3rpes  of  import  controls 
whenever  it  is  deemed  necessary  to  pro- 
tect domestic  producers  against  compe- 
tition from  imports. 

New  Zealand,  the  largest  exporter  of 
lamb  and  second  largest  exporter  of  beef 
and  veal  to  the  United  States,  prohibits 
imports  of  most  meat  and  other  packing- 
house products. 

France  and  Germany,  in  the  matter 
of  total  value  of  meat  production,  both 
protect  95  percent  of  such  production 
against  Imports  by  nontariff  trade  bar- 
riers. 

One  of  the  reasons  why  we  are  re- 
ceiving such  heavy  ahlpments  of  meat 


from  Australia  and  New  Zealand  Is  be- 
cause of  trade  restrictions  imposed  by 
the  C(Mnmon  Market  which  is  protec- 
tionist in  character  and  which  uses  com- 
plex systems  of  high  tariffs,  fiexible 
tariffs  and/or  quotas,  import  licenses 
and/or  certificates,  and  gate  price  sys- 
tNQB.  Innovations  which  serve  to  further 
bar  American  farm  products  and  meat 
f  nmi  their  shores. 

Adding  Insiilt  to  Injury.  Secretary  of 
Commerce  Luther  H.  Hodges.  Q>eaking 
in  Fargo.  N.  Dak.,  advised  American 
cattlemen  to  quit  whining  about  beef  im- 
ports and  get  to  work  selling  beef  to  other 
countries.  How  can  they  in  the  face  of 
the  above?  How  can  Mr.  Hodges.  Presi- 
dent JohnscHi.  and  Secretary  Freeman 
continue  to  disregard  such  facts? 

This  Is  small  consolation  to  the  farm- 
ing population  which  has  seen  actual  net 
farm  Income  drop  $340  million  from 
1962  to  1963  and  a  further  drop  of  about 
$660  million  Is  seen  for  1964.  This  would 
put  net  income  for  the  current  year  $92 
million  below  the  last  Elsenhower  year- 
even  though  there  has  been  an  increase 
of  more  than  $1  billion  in  Government 
pajrments  to  farmers. 
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GENEVA  TRADE  NEGOTIATIONS 
The  SPEAKER  pro  tempore.    Under 
previous  order  of  the  House,  the  gentle- 
man from  South  Dakota  [Mr.  BerrtI  is 
recognized  for  60  minutes. 

Mr.  BOW.    Mr.  Speaker,  will  the  gen- 
tlonan  jrleld? 

Mr.  BERRY.    I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BOW.     Mr.  Speaker,  before  the 
gentleman  speaks — and  I  know  he  Is 
going  to  speak  on  this  same  question  of 
trade  and  the  effect  of  foreign  trade  on 
the  United  States— before  we  leave  too 
far  behind  the  thought  of  the  distln- 
gidshed  gentleman  from  West  Vhginia 
[Mr.  Moore]  ,  throughout  these  remarks 
there  has  been  some  pleading  that  some- 
thizig  be  done  about  this  and  that,  and 
we  find  some  way  to  do  something  about 
it.   We  are  worried  about  what  the  nego- 
tiators at  Geneva  might  do.    We  talk 
about  the  failure  of  the  Tariff  Commis- 
sion to  do  certain  things.    I  should  like 
to  point  out,  as  I  have  before  to  the  House 
on  many  occasions,  we  have  to  accept  a 
great  deal  of  responsibility  here  in  the 
House  of  Representatives  for  what  to 
going  on  and  what  has  happened.    If 
we  want  to  change  it,  we  have  to  do 
something  here  in  the  House  of  Repre- 
sentatives to  bring  this  responsibility 
back  where  It  belongs.   I  refer  to  section 
8  of  article  I  of  the  Constitution,  and  I 
quote  section  8  or  a  part  thereof: 

The  Congress  shall  have  power  to  lay 
and  collect  taxes,  duties,  imposts,  and 
excises.  . 

■mis  a  c(»stitutlonal  responsibility  w 
the  Congress  of  the  United  States.  Un- 
der the  trend  of  the  Government  that  we 
have  seen  for  so  many  years  many  of  the 
powers  of  Cwigress  have  been  delegated 
to  the  Executive,  and  we  are  now  reaping 
the  harvest.  We  do  not  stand  up  to  our 
lesponsibUities  under  the  Constitution 
when  we  delegate  these  powers.  Here  » 
the  autiiorlty.  The  Constitution  says 
that  we.  the  Congress,  shall  do  these 
things. 


Just  a  llttie  history,  if  the  gentieman 
will  permit  me  to  proceed  further.  It  be- 
came difficult  for  Congress  to  cover  all 
these  tariff  cases  because  of  the  logrolling 
that  went  (Hi.  So  the  Congress  estab- 
lished as  a  branch  of  the  Congress,  the 
Tariff  Commission.  The  Tariff  Commis- 
sion is  a  branch  of  the  Congress.  That 
Is  where  the  responsibility  should  be. 
But  we  have  been  delegating  powers  from 
time  to  time  away  from  the  Tariff  Com- 
mission so  that  they  are  no  longer  able 
to  do  those  things  which  Congress  ex- 
pected them  to  do  as  an  arm  of  the  Con- 
gress. That  was  a  mistake  that  was 
made. 

The  first  speech  that  I  made  on  the 
floor  of  this  House  14  years  ago  was  on 
the  question  of  the  Trade  Expansion  Act 
along  this  same  line.  I  hate  to  take  the 
position,  "I  told  you  so,"  but  at  that  time, 
in  the  first  speech  that  I  made  here,  I 
made  reference  to  this  constitutional  pro- 
vision and  I  suggested  what  would  hap- 
pen if  the  Congress  were  to  lose  control, 
for  the  Congress  represents  the  pec^le  of 
the  United  States. 

This  House  of  Representatives  repre- 
sents the  pec^le.  We  know  more  about 
what  the  people  think  and  the  effect  of 
these  things  upon  the  people.  What 
happens  when  you  delegate  this  kind  of 
power  to  the  State  Department  and  to 
other  executive  departments  of  the  Gov- 
ernment? The  power  is  used  many  times 
for  trading  in  foreign  affairs.  They  be- 
come more  interested  in  what  they  are 
doing  for  other  nations  than  in  what 
they  are  supposed  to  do  for  the  United 
States  of  America. 

I  would  plead  with  my  colleague  that 
the  next  time  we  have  the  opportimity. 
let  us  bring  back  to  the  Congress  our 
constitutional  responsibility.  Let  us 
begin  to  follow  the  Constitution  of  the 
United  States  and  let  the  Representatives 
of  the  people  here  on  this  fioor  accept 
their  responsibility.  Then  I  suggest  the 
Nation  will  be  in  much  better  condition. 
I  thank  the  gentleman  for  sdelding. 
Mr.  BERRY.  Mr.  Speaker.  I  thank 
the  gentieman  from  Ohio.  Certainly  I 
want  to  say  that  I  agree  with  what  he 
has  said  and  I  agree  with  evenrthing 
that  the  gentleman  from  West  Virginia 
(Mr.  Moore]  said. 

Mr.  Speaker,  I  have  reserved  this  hour 
of  time  for  a  further  expression  of  con- 
cern over  the  oncoming  tariff-cutting 
conference  in  Geneva  under  the  auspices 
of  the  General  Agreement  on  Tariffs  and 
Trade. 

The  reason  for  affording  this  oppor- 
tunity is  twofold,  Mr.  Speaker.  One  Is 
that  tarlffmaking  and  the  regulation  of 
foreign  commerce  are  two  functions  of 
Congress  clearly  set  forth  in  the  Con- 
stitution. Therefore,  Congress  must  be 
concerned  about  the  manner  in  which 
the  delegated  authority  of  the  1962  Trade 
Expansion  Act  is  exercised  by  the  Pres- 
ident. 

The  second  reason  is  that  that  act 
stripped  the  Tuiff  Commission  of  its 
previous  function  of  making  peril  point 
findings  before  negotiation  of  new  trade 
agreements  got  underway.  It  was  the 
function  of  the  Commission  to  determine 
the  points  below  which  tariff  rates  'could 
not  be  cut  without  exposing  domestic  in- 
dustries concerned  to  serious  Injury. 
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While  the  Tariff  Commission  did  hold 
hearings  in  the  present  instance,  run- 
ning for  4  months  beginning  with  De- 
cember last  year,  its  report  will  not  even 
have  the  effect  of  a  recoramendation. 
It  will  simply  be  a  summary  of  the  Com- 
mission's Judgment  about  the  "probable 
economic  effect"  of  tariff  cuts  and  has 
no  binding  effect  on  the  President.  He 
may  totally  disregard  the  Commission's 
Judgment;  nor  is  he  under  any  obliga- 
tion to  explain  such  disregard. 

Mr.  Speaker,  more  witnesses  repre- 
senting more  Industries  appeared  be- 
fore the  Commission  this  time  than  on 
any  previous  occasion  and  expressed 
deep  concern,  and  some  of  them  actual 
alarm,  over  the  prospect  of  further  tar- 
iff cuts.  Many  of  these  indiistries.  in- 
cluding the  beef.  veal,  and  lamb  Industry, 
already  face  distressing  import  com- 
petition; and  the  prospect  of  yet  deeper 
cuts  up  to  50  percent  could  hardly  be 
faced  with  equanimity.  The  opposition 
from  other  industries  was  both  wide- 
spread and  intense  against  fiuther  ex- 
posure to  import  competition.  Great  in- 
dustries have  become  alarmed  at  the 
outlook,  among  them,  beside  the  meat 
industry,  lumber,  steel,  boots  and  shoes, 
chemicals,  coal,  petroleum,  wool,  tex- 
tiles, glass,  pottery,  fisheries  lead  and 
zinc,  tools,  confectionery,  bicycles,  brass 
products,  tile,  dairy  products,  a  variety 
of  hardware  products,  and  so  forth. 

The  hearings,  to  repeat,  went  on  for 
4  months.  Unfortunately,  the  press 
seemed  to  tire  of  reporting  the  hearings 
and  the  public  was  necessarily  left  with 
the  impression  that  nothing  much  was 
going  on  and  that  there  was  very  llttie 
excitement  over  the  approaching  tar- 
iff-slashing conference. 

This  was  an  unfortunate  impression 
because  it  is  far  from  the  true  state  of 
affairs. 

It  is  for  this  reason  that  the  oppor- 
timity  of  echoing  the  widespread  oppo- 
sition of  much  of  agriculture.  Industry, 
and  labor  to  further  tariff-cutting  in 
the  face  of  distressing  import  competi- 
tion is  Justified. 

The  point  is  clear  enough.  The  Trade 
Expansion  Act  of  1962  deprived  the  af- 
fected industries  and  agricultural  and 
labor  groups  of  any  real  day  in  court. 
The  hearings  could  best  be  described  as 
window  dressing  and  nothing  better.  As 
observed  in  the  Bulletin  of  the  European 
Free  Trade  Association— EFTA: 

The  hearings  have  served  the  purpose  of 
gathering  Information  and  giving  the  wide 
range  of  Indiistrlal  and  commercial  Interests 
concerned  the  opportunity  tc  blow  off  steam. 

Since  this  was  said  by  Europeans  we 
can  well  believe  it,  but  it  is  not  necessary 
to  have  the  truth  echoed  from  far  away 
to  recognize  it  at  close  hand. 

I  myself  went  before  the  Commission. 
The  witnesses  were  ticked  off  like  so 
many  sheep  running  through  a  chute. 
The  whole  procediu*e  was  a  farce  pure 
and  simple  and  I  doubt  that  it  fooled 
many  witnesses. 

Mr.  Speaker,  the  free  trade  doctri- 
naires who  still  inhabit  the  State  Depart- 
ment have  long  been  determined  to  con- 
vert this  country  to  free  trade  regardless 
of  the  consequences  to  many  of  our  im- 
portant, no  less  than  scores  of  smaller, 


industries.  They  seem  to  be  wholly  in- 
different to  the  sharp  protests  and  words 
of  alarm  coming  from  the  affected  par- 
ties.  Doctrine  overrides  every  other 
consideration.  International  relations 
are  raised  above  the  level  of  domestic  in- 
terests on  the  economic  fiagpole.  We 
in  this  country  must  sacrifice  our  indus- 
tries on  the  altar  of  free  trade,  so  that 
other  countries  can  sell  more  products 
in  this  country  and  push  our  industries 
to  one  side. 

Mr.  Speaker,  such  a  policy  cannot  be 
continued  much  longer.  Except  for  our 
heavy  subsidies  of  exports  and  our  give- 
away programs,  we  would  not  even  now 
have  an  export  surplus.  So  far  as  dean, 
unsubsidized,  straightforward  private 
foreign  trade  is  concerned.*  we  are  run- 
ning a  deficit  instead  of  the  much-touted 
$5  billion  surplus,  which  in  fact  is  a  fraud. 

Mr.  Speaker.  I  hope  that  the  President 
will  take  a  look  of  his  own  at  the  uiuler- 
Ijring  econ<Hnic  facts  that  shape  our  for- 
eign trade,  taking  into  account  the 
higher  wage  costs  here,  the  fast-rising 
productivity  abroad,  the  rapid  rise  In 
foreign  investment  by  many  of  our  in- 
dustries seeking  safety  from  foreign  com- 
petition, the  pr«8ure  for  automation 
caused  by  import  competition,  and  slml-  . 
lar  inescapable  facts,  before  giving  the 
final  go-ahead  to  the  knife  wielders  of 
the  State  Department 

Let  no  one  be  deceived  that  the  State 
Department  has  been  replaced  in  this 
operation.  The  appointment  of  a  spe- 
cial representative  for  trade  negotiations 
is  no  more  than  a  blind.  Tlie  State  De- 
partment now  as  before  \b  still  calling 
the  shots.  It  is  their  philosopliy  that 
continues  in  the  saddle.  Just  as  it  has 
been  in  the  saddle  since  World  War  n. 

Mr.  Speaker,  the  time  tor  genuine 
alarm  is  here.  The  welfare  of  our  in- 
dustries and  farms  and  labor  as  menaced 
by  rising  imports  can  no  longer  be  dis- 
missed as  the  expression  of  local  selfish 
interests.  The  whole  coimtry  Is  dotted 
with  industries  whose  future  is  at  stake. 

We  will  ignore  their  future  at  our  na- 
tional peril. 

Mr.  Speaker,  let  us  take  the  case  of 
agriculture  as  an  example.  We  are  tOld 
that  the  American  fanner  Is  In  serious 
shape  because  of  overproductloKi.  ▼'ears 
told  that  because  of  automation  a  ttie 
agricultural  Industry,  and  beoaoie  of 
new-found  fertilizers,  agricultural  over- 
production has  produced  a  very  serloos 
farm  problem. 

This  is  not  true.  The  truth  is  there 
is  no  farm  problem.  It  is  simply  an 
import  problon. 

You  can  take  almost  any  farm  com- 
modity and  find  that  the  situation  is  the 
same.  But.  because  Just  now.  excessive 
imports  have  broken  the  price  of  beef, 
let  us  take  beef  as  the  first  example. 

Because  of  the  fact  that  England  and 
the  Common  Market  countries  are  inter- 
ested in  protecting  their  farmers  and 
their  agricultural  economy,  they  in- 
creased their  tariffs,  or.  if  you  please, 
their  import  duties  and  import  taxes 
from  58  to  118  percoit  ad  valorem  on 
beef.  While  they  were  doing  this,  the 
United  States  maintained  its  tariff  and 
import  taxes  at  a  level  of  an  average  of 
3  cents  per  pound  or  approximately 
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11  percent  The  result,  of  course,  is  that 
this  couikry  became  the  "dumping 
ground"  f<  r  the  beef  from  the  free  world 
In  fact.  60  percent  of  all  beef 
export  by  the  rest  of  the  free 
dumped   onto   the  American 


our  imports  of  beef  amounted 
to  1.7  bllllin  pounds  live  weight.  In  1961, 
it  moved  up  to  2.4  billion  pounds.  In 
1962,  It  ^ent  up  to  3.9  billion  pounds. 
And.  in  19  53.  it  hit  the  peak  of  4.1  billion 
pounds.  JTransposed  into  1.000-pound 
beef,  this  means  that  4.1  million  bead  of 
l.OOO-pow  id  beef  was  imported  into  this 
country  h  kst  year. 

Now  wl  at  does  this  mean  to  American 
agricultwe  and  American  farmers  and 
ranchers'     It  means  this— according  to 
the  Depa  tment  of  Agriculture,  on  a  na- 
tionwide basis,  it  requires  28  acres  to 
produce  f  nd  market  a  l.OOO-pound  beef. 
If,  howev  er.  we  take  Just  20  acres  as  a 
roimd  fig  Lure.  this  means  that  for  every 
1.000-pou  id  beef  that  was  Imported,  some 
farmer.  i«ne  rancher,  some  beef  pro- 
ducer wa  (  forced  to  take  20  acres  of  his 
farm  out  of  production  in  order  to  make 
room  for  this  1, 000-pound  beef  that  was 
imported  In  other  words,  the  4.1  million 
head  req  iired  the  American  farmer  and 
rancher  o  take  82  million  acres  out  of 
producti<n  in  order  to  make  room  for 
this  imp<  >rt  level. 

Now.  5  ou  say.  this  is  not  true.  This  Is 
not  a  trie  picture  of  what  happens  in 
import  (ompetition.  and  it  does  seem 
just  a  lit  tie  out  of  line.  I  will  admit,  be- 
cause tlie  entire  national  wheat  bcue 
for  1964  is  only  49.5  million  acres.  Here 
the  Ame  rican  farmer  is  required  to  take 
82  milUo  n  acres  out  of  production  Just  to 
make  ro  an  for  beef  Imports. 

Let  ui  then  take  aiK>ther  example  as 
an  must  ation  of  what  beef  imports  have 
been  do  og  to  the  American  farmer  and 
America  1      agriculture      generally.     I 
think  it  Is  generally  considered  that  the 
States  cf  South  Dakota.  North  Dakota, 
Wyomlz  g,  Montana,  and  Idaho  are  some 
of  the  p:  indpal  beef -producing  States  of 
the  Nat  on.    In  1962  South  Dakota  pro- 
duced 1  300  million  pounds;  North  Da- 
kota. 60 )  million  poxmds;  Wyoming,  400 
mUUon  potmds;  Montana.  900  million 
pounds;  and  Idaho,  650  million  pounds. 
In  othe'  words,  those  five  beef -produc- 
ing Sta  «s  of  the  great  Northwest  pro- 
duced a  total  of  3,850  million  pounds  of 
beef  am  I  put  it  on  the  market.   The  1963 
beef  Im  >orts  were  4.1  billion  pounds,  or, 
if  you    tlease,  250  million  poimds  more 
than  tt:  e  beef  produced  and  marketed  in 
the  flv(  States  of  North  and  South  Da- 
kota. ^  yomlng,  Montana,  and  Idaho. 

The  K)lnt  I  wotdd  make  is  that  if  you 
do  not  ike  to  use  the  figure  of  82  million 
acres  v  hlch  must  be  taken  out  of  pro- 
ductlor  to  make  ro<»n  for  foreign  beef 
Import .  then  possibly  you  would  pr^er 
to  use  t  le  fact  that  five  of  the  great  beef - 
produc  ng  States  In  the  Northwest  were 
unable  to  produce  and  market  as  much 
beef  a«  was  Imported  in  1963.  Or,  put- 
ting tt  another  way,  the  beef  producers 
<A  Amt  rlca  were  forced  to  take  an  area 
the  six !  of  these  five  States  out  of  beef 
prodac  Ion  In  order  to  make  room  for 
these  ;  orelgn  Imports  which  you  should 
reznen  ler  come  into  this  coimtry  and  on- 


to the  American  tables  at  full  mai^et 
price. 

If  you  prefer  to  go  farther  south, 
Texas  is.  of  course,  considered  the  great- 
est beef -producing  State  in  the  Nation. 
Yet.  in  1962,  Texas  produced  and  mar- 
keted 3,577.000  head  which  is  523.000 
head  less  than  the  1963  beef  Imports.  In 
other  words.  American  agrlcultiure  must 
reduce  an  area  larger  than  the  great 
State  of  Texas. 

In  giving  this  picture  in  a  more  realistic 
fashion,  let  us  put  it  another  way.    The 
4.1  million  head  is  equal  to  the  total  of 
all  beef  produced  and  marketed  in  1962 
In  the  States  of  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
Connecticut.    New    York,    New    Jersey. 
Pennsylvania.  Delaware,  Maryland,  Vir- 
ginia. West  Virginia.   North   Carolina, 
South  Carolina.  Georgia,  Florida,  Ohio, 
and  Indiana  combined.    These  19  States 
represent  almost  one-flfth  of  the  land 
base,  prt^ably  one-third  of  the  Nation's 
population,  and  one  of  the  great  seg- 
ments of  agriculture  in  America.    Yet. 
the  farmers  of  America  were  forced  to 
take  out  of  production  an  area  the  size 
of  these  19  States  in  order  to  make  room 
for  Just  beef  imports  last  year. 

Should  American  agricultiu*  have 
some  kind  of  protection  against  this  kind 
of  dumping  of  beef  onto  the  American 
market  in  direct  competition  with  the 
American  farmer?  Is  it  fair  to  expect 
the  American  fanner  himself,  throxxgh 
his  own  family  finances  and  economy,  to 
finance  this  world  beef  production  by 
taking  more  and  more  of  his  acres  out 
of  production?  Is  it  fair  to  ask  the 
American  farmer  to  finance  this  whole 
program  of  world  beef  trade  out  of  his 
own  pocket? 

Of  course  it  is  not.    So  what  do  we 
do?    Instead  of  providing  tariff  protec- 
tion or  Import  tax  protection  to  cover 
the  increased  cost  of  beef  production 
in  this  covmtry,  Congress  passes  laws, 
himiorously  referred  to  as  "farm  relief 
legislation"   in   which   we   say   to   the 
farmer.  "The  United  States  must  be  a 
good  neighbor.    They  say  we  must  open 
our  market  to  all  kinds  of  agrictiltiu-al 
imports  regardless  of  what  it  does  to 
you  and  your  business,  and  therefore,  if 
you  will  squeeze  down  your  acreage  by 
about  25  percent  out  of  your  own  pocket. 
Congress  will  dig   into  the   American 
Treasury  and  rent  from  you  an  addi- 
tional 25  percent.  In  which  the  taxpayers 
will  pay  you  a  nominal  rental  for  this 
acreage — Just  enough  to  keep  you  from 
going  cwnpletely  broke,  but  not  enough 
so  that  you  can  accumulate  any  amount 
of  wealth.    We  win  let  you  use  a  certain 
amount  of  your  land  for  the  production 
of  corn,  wheat,  beans,  and  beef,  but  if 
we  make  this  payment  to  you,  you  must 
agree  that  you  will  stay  within  these 
acreage  limitations,  that  even  though  this 
land  belongs  to  you.  you  must  agree  not 
to  use  it  for  your  own  benefit  because, 
as  a  good  neighbor,  you  must  let  the 
people  of  Australia.  New  Zealand,  Ire- 
land. Germany.  Prance,   Belgium,  the 
Sou^  American  coxmtries  use  all  their 
acreage  and  then  ship  It  in  here  to  pre- 
vent a  surplus  from  accumulating  in  their 
countries.     They   cannot   be   asked  to 
reduce  their  acreage  because  this  would 


not  be  acting  as  a  good  neighbor  on  our 
part.  So  you  must  cut  down  your  acre- 
age in  order  to  let  them  produce  all  that 
their  land  will  produce.  And.  so  that 
they  will  not  fiood  the  market  of  their 
own  home  country,  you  must  let  them 
ship  it  over  here  and  put  it  onto  the 
American  tables.  As  a  good  neighbor, 
you  can  use  probably  half  of  your  own 
land,  the  balance  must  be  idled,  to  bring 
about  a  great  feeling  of  friendship  be- 
tween the  farmers  of  these  foreign  coun- 
tries and  the  United  States." 

Thousands  of  additional  acres  are 
taken  out  of  production  through  lamb 
imports.  In  1963  there  was  145  million 
poimds  Imported  compared  with  5  mil- 
lion 6  years  before.  Nearly  1  pound  was 
imported  for  every  4  potmds  produced  in 
the  United  States  last  year. 


KZPOBTB   VBBSUS   IlCrOSTS 

The  administration,  through  the  State 
Department  and  the  Department  of  Ag- 
ricxilture,  as  well  as  the  Department  of 
Commerce,  has  contrived  a  set  of  figures 
which  is  intended  to  show  that  the 
United  States  has  a  favorable  balance  of 
trade  insofar  as  agrlcultiire  is  concerned. 
In  their  propaganda  program  they  break 
down  this  so-called  trade  Into  the  vari- 
ous States  and  they  propagandize  the 
farmer  on  the  wonders  that  exports  are 
doing  for  them. 
As  an  example,  they  point  out  that  in 

1961,  American  agricultural  imports 
amounted  to  $3.6  billion,  and  that  same 
year  agricultural  exports  amounted  to 
$4.9  billion.     They  point  out  that  in 

1962,  agricultural  Imports  amoimted  to 
only  $3.8  billion  and  that  agrlcultmral  ex- 
ports amounted  to  $5.1  billion;  that  in 
1963  agricultural  imports  amounted  to  $4 
billion  and  that  agriciiltural  exports 
amounted  to  $5  billion.  They  say,  there- 
fore, that  there  Is  a  favorable  balance  of 
trade  and  that  the  farmers  of  America 
are  real  fortiinate  to  be  able  to  permit 
imports  to  come  into  this  country  In 
order  that  they  can  enjoy  all  of  these  ex- 
ports.  Let  us  take  a  look  at  the  record. 

Of  the  $5  billion  agricxiltural  exports, 
they  forget  to  point  out  that  $1.5  billion 
was  given  away  under  Public  Law  480 
and  Public  Law  655.  Of  the  remaining 
$3.5  billion,  they  forget  to  point  out  that 
$700  million  was  very  highly  subsldired 
in  order  to  get  rid  of  it  at  all.  By  that, 
I  mean  some  60  cents  a  bushel  on  wheat, 
8%  cents  a  pound  on  cotton  and  whatnot, 
which  leaves  a  balance  in  the  1963  agri- 
cultural exports  and  the  only  part  which 
moved  competitively  In  foreign  markets, 
of  $2.8  billion.  This  is  a  far  cry  from  the 
$5  billion  they  would  have  the  American 
farmer  believe  he  is  exporting  annually. 

It  should  be  remembered  that  of  the 
$4  billion  of  American  agricultural  im- 
ports, every  dime  moved  into  the  Ameri- 
can market,  onto  the  American  tables, 
and  onto  the  American  backs  in  full 
competition  to  domestic  production  while 
only  $2.8  billion  of  our  exports  moved 
into  this  same  competitive  field.  There 
is  no  favorable  balance  of  trade  Insofar 
as  agriculture  is  concerned.  These  fig- 
ures are  nothing  but  a  hoax  to  mislead 
the  fanner  and  the  American  public. 

Another  fallacy  of  their  balance-of- 
trade  figures  and  another  example  of  the 
hoax  that  Is  being  perpetrated  upon  the 


American  public  is  the  fact  that  both  im- 
ports and  exports  are  computed  on  the 
basis  of  the  dollar  value  free  on  board 
the  point  of  shipment.  In  other  words, 
a  cow  in  Australia  is  worth  about  $50  in 
comparison  with  the  same  cow  in  the 
United  States  being  worth  about  $100. 
By  using  the  free-on-board  dollar  value, 
two  cows  can  be  shipped  frcun  Sydney, 
Australia,  while  one  cow  is  being  shipped 
from  New  York  City.  Practically  twice 
as  much  meat  is  being  imported  for  the 
same  dollar  value  as  Is  being  exported. 
It  should  be  remembered  that  this  same 
hoax  is  used  in  the  computation  of  all 
exports  and  Imports  Insofar  as  the  dollar 
value  Is  concerned.  This  is  part  and  par- 
cel of  the  International  fraud  that  is 
being  perpetrated  upon  the  American 
people. 

ANOTHm    HOAX 

The  Department  of  Agriculture  and 
the  economists  of  the  Nation  are  working 
overtime  with  a  set  of  figiures  trying  to 
prove  that  beef  imports,  since  they  only 
amoimted  to  11  percent  of  the  beef  do- 
mestically consumed  last  year,  could  only 
accoimt  for  a  very  small  percentage  of 
the  drop  in  price  of  beef  In  this  coimtry. 

The  Department  and  the  economists 
try  to  point  out  that  since  only  11  per- 
cent of  the  beef  consimied  was  Imported, 
that  therefore  it  could  not  possibly  be 
more  than  11  percent  of  the  cause  of 
the  drop  in  price.  Some  of  them,  of 
course,  go  a  little  farther  and  say  that 
it  might  have  been  as  much  as  20  or  25 
percent. 

I  would  like  to  point  out  that  If  you 
fill  a  glass  with  water,  one  drop  more 
will  cause  the  glass  to  nm  over,  and  11 
percent  more  will  spill  water  all  over 
the  place.  The  domestic  production  of 
beef  in  1963  was  Just  about  enough  to  fill 
the  domestic  needs.  Every  poimd  of  beef 
that  was  imported,  therefore,  was  a  sur- 
plus that  spilled  all  over  the  place  and 
broke  ttie  domestic  price. 

Just  one  drop  would  have  been  bad. 
but  11  percent  ruined  the  domestic  beef 
prices.  They  droK)ed  from  25  to  30  per- 
cent mider  1962,  and  1962  certainly  was 
no  bumper  year  insofar  as  beef  prices 
were  concerned. 

In  1963,  gross  cash  income  from  cattle 
marketing  fell  more  than  $350  million, 
and  helped  to  account  for  a  decline  of  3 
percent  in  the  net  farm  inc<»ne  in  1963. 
This  figiu^  of  loss  was  partially,  at  least, 
responsible  for  the  farm  parity  ratio 
dropping  to  76  percent  in  December  of 
1963,  the  lowest  since  the  depression  dasrs 
of  the  1930's.  Interestingly  enough,  dur- 
ing this  same  period.  Imports  of  beef, 
veal,  lamb,  and  mutton  reached  alltime 
highs.  No  one  can  conscientiously  say 
there  is  not  a  definite  relationship  be- 
tween the  decline  in  prices,  the  decline  In 
income  and  increased  Imports. 

By  the  same  token,  no  one  can  con- 
scientiously say  that  by  cutting  back  6 
percent  from  the  1963  level,  that  beef 
prices  can  hope  to  regain  their  former 
price  level.  When  the  domestic  beef 
market  became  saturated,  the  law  of 
supply  and  demand  naturally  forced 
prices  down,  and  6  percent  of  the  1963 
level  is  not  g(dng  to  be  of  sufficient 
amount  and  aufficlent  value  to  permit  the 
prices  to  go  back  to  even  the  1962  leveL 


It  should  also  be  remembered  that  the 
agreement  with  Australia,  New  Zealand, 
and  Ireland  gives  to  the  foreign  im- 
porters a  4-percent  growth  factor  in- 
crease in  1965  and  in  1966  so  that  in  2 
years  under  the  agreement,  they  will  be 
importing  more  than  they  imported  In 
1963  which  broke  the  American  market. 

There  is  another  hoax  that  is  being 
perpetrated  upon  the  American  people 
and  that  is  the  argimient  being  used  by 
the  Department  of  Agriculture  that  beef 
imports  are  all  low  grade  beef  and,  there- 
fore, do  not  materially  affect  American 
and  domestic  competition.  No  one 
should  be  stupid  enough  to  believe  this. 
Suppose  most  of  It  does  go  into  hamburg- 
er, as  the  Department  of  Agriculture 
tries  to  get  the  American  people  to  be- 
lieve. If  the  price  of  hamburger  Is  cheap, 
will  not  the  American  public  be  eating 
more  hamburger,  and  will  not  the  New 
York  steak  cuts  be  a  drag  on  the  market? 
A  man  who  has  Just  finished  a  pound  of 
hamburger  does  not  really  have  too 
much  of  an  appetite  for  a  big,  Juicy,  New 
York  cut  steak. 

Imports  of  low  grade  beef  toe  definite- 
ly felt  by  fed  cattle  producers.  Low  cow 
prices,  resulting  from  competition  with 
imports,  cause  low  culling  rates  by  the 
livestock  producers,  who  hold  more  cows 
back  from  the  market  for  breeding  pur- 
poses, resulting  in  more  calves  and  in 
turn  more  animals  on  feed.  In  this  man- 
ner. Imports  have  the  effect  of  Increas- 
ing the  numbers  of  cattle  on  feed  and 
depressing  fed  cattle  prices. 

While  the  American  beef  producer  is 
worrying  about  Imports,  the  May  4. 1964, 
issue  of  U.S.  News  ft  World  Report  car- 
ries this  Interesting  item: 

Cattle  producers  In  Australia  and  New 
Zealand,  where  most  beef  imports  come  from, 
are  chortling  over  the  voluntary  agreement 
they  got  from  the  Johnson  administration. 
Quotas  are  based  on  1963  shipments  that 
were  so  large  they  can't  even  be  approached 
again  In  1964,  giving  the  foreign  beef  {vo- 
ducers  a  high  ceiling  under  which  to  play  in 
the  future,  when  herds  can  be  expanded  to 
quota  levels. 

This  Is  particularly  interesting  in  view 
of  the  Item  of  news  coming  from  Argen- 
tina reporting  ttiat  the  Government  of 
that  country  Is  urging  their  people  to  set 
aside  3  days  each  week  to  eat  no  beef  in 
order  that  this  meat  can  be  exported  to 
the  United  States.  Possibly,  Argentina 
is  planning  to  take  up  some  of  the  slack 
In  the  Austndlan  and  New  Zealand  sales 
during  the  coming  year. 

Mr.  Speaker,  as  I  said  at  the  outset, 
there  is  no  farm  problem.  It  Is  simply 
an  Import  problem.  Un^er  the  law,  as 
it  exists  today,  Congress  has  pretty  much 
delegated  its  tariff  making  and  its  au- 
thority to  regulate  foreign  oonunerce  to 
the  President  and  actually  through  him 
to  the  international  organization  known 
as  OATT.  As  a  result.  Congress  must  be 
deeply  concerned  about  the  manner  in 
which  this  delegated  authority  Is  exer- 
cised by  the  President. 

The  Trade  Expansion  Act  of  1962  also 
string  the  Tariff  Conunlsslon  of  its 
power  and  authorl^  to  protect  industries 
such  as  the  agricultural  Industry  through 
the  provisions  of  the  "Peril  Point."  In 
previous  laws,  when  an  industry  such  as 


agriculture  gets  into  the  position  that  it 
is  today,  as  a  result  of  cheap  foreign  im- 
ports, it  could  go  to  the  Tariff  Commis- 
sion and  adL  for  relief  by  virtue  of  the 
point  of  peril  to  which  the  industry  had 
reached  as  a  result  of  imports,  and  the 
Commission  would  deteradne  the  points 
below  which  tariff  rates  oould  not  be  cut 
without  seriously  affecting  the  economy 
of  that  industry. 

Under  existing  law,  however,  the  in- 
dustry must  show  that  it  is  the  reduction 
in  tariff  rate  that  has  created  the  injury 
to  the  industry.  This  cannot  be  done  in 
the  beef  industry  because  it 'is  not  pri^ 
marlly  caused  by  a  reduction  in  the  tariff 
rate  Inasmuch  as  our  tariff  rate^has  re- 
mained at  the  same  level  while  the  other 
countries  of  the  free  world  have  in- 
creased their  tariff  rates.  This  has  re- 
sulted in  beef  being  dumped  onto  our 
market  and  imder  the  law  as  it  exists 
today,  we  probably  have  no  relief  except 
as  we  come  back  to  Congress,  asking  Con- 
gress to  reassume  the  authority  delegated 
to  it  in  the  Constitution,  and  reassert  its 
duties  and  prerogatives  by  providing  leg- 
islation which  will  protect  this  industry 
and,  by  the  same  token,  place  agriculture 
in  a  position  to  once  again  operate  as  a 
free  enterprise  venture  without  the  need 
of  government  regulation  and  control 
and  dontiination  of  the  Industry. 

Mr.  Speaker,  it  is  time  for  action. 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BERRY.  I  yield  to  the  goitle- 
man  from  Wisconsin. 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Speaker,  I  rise  to  conunend  the  gentle- 
man from  South  Dakota  and  to  Join  with 
him  in  his  views  on  the  inuxntatkm  of 
beef.  Many  of  the  farm  families  I  rep- 
resent in  southwestern  Wisconsin  are 
beconoing  increasingly  concerned  about 
the  attitude  of  the  Government  in  per- 
mitting the  flooding  of  the  Amoican 
market  with  beef,  particularly  from 
Australia  and  New  Zealand. 

I  Joined  the  gentleman  from  South 
Dakota  in  visiting  the  chief  negotiator 
in  the  field  of  trade  and  tariff.  Christian 
Herter,  who  took  the  position  that  the 
imiportation  of  beef  was  unimportant  on 
the  dxmiestic  scene  in  America.  I  bs- 
lieve  he  in  fact  negotiated  a  quota  which 
would  permit  the  contlnuatlom  of  Im- 
ports at  the  astounding  rate  that  the 
gaiUeman  has  Just  given  to  the  House 
and,  in  additicm  to  that,  provided  for  a 
percentage  increase  in  the  immediate 
future. 

The  people  I  represent  are  very  mueh 
disturbed  about  this  condition,  but  It  is 
not  only  in  the  field  of  beef.  We  have 
in  the  area  I  represent  a  small  woolen 
textile  mill,  and  that  small  woolen  tex- 
tile mill  is  almost  on  the  rocks  because 
of  the  Imports  of  wooloi  fabrics. 
^  We  have  hi  that  district  a  rubber  foo(^ 
wear  manufacturer.  In  the  last  4  or  5 
years  the  imports  of  rubber  footwear 
have  taken  30  percent  of  the  market, 
and  the  Jobs  of  the  people  in  that  In- 
dustry are  in  peril. 

The  lead  and  sine  producers  In  south- 
west Wisctmsln,  where  more  lead  and 
sine  is  produced  than  In  any  area  6ast  of 
the  Mississippi  River,  are  struggling  for 
existence. 
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The  dfiry  farmers  in  that  area  are 
hard  preised  by  the  imports  of  various 
kinds  of  <  heese. 

Mr.  BE  EIRY.  And  these  imports  have 
materiallr  increased  in  the  past  year; 
have  the:  not? 

Ux,  TI  OBCSON  of  Wisconsin.  There 
has  been  a  tronendous  increase. 

It  affec  ts  not  only  the  beef  industry,  it 
affects  tie  small  manufacturers  in  this 
area.  I  hink.  it  is  a  matter  of  increas- 
ing natii  oal  concern.  So  I  am  very 
pleased  t  lat  the  gentleman  from  South 
Dakota  i  nd  the  gentlcQian  from  West 
Virginia  have  taken  the  time  to  bring 
to  the  a  tention  of  the  House  and  the 
people  o:  America  a  matter  which  is  of 
extreme  nterest  to  each  i>erson  in  this 
country. 

I  Join  rou  in  the  hope  that  the  result 
of  these  i  pecial  orders  will  be  to  alert  the 
people  o  America  to  the  end  that  this 
Govemn  ent  begin  to  pay  a  little  more 
attentioi  to  the  welfare  of  the  people  of 
this  cou]  itry  rather  than  exert  all  their 
concern^ or  the  people  in  foreign  coun- 

^T.  I  thank  the  gentleman 
•nsin. 

,T.  Mr.  Speaker,  will  the 
yield? 

,T.    I  yield  to  the  gentleman 


jY.    In  our  Pacific  North- 
west luriber  industry  we  have  had  real 
problemi  from  imports,  particularly  from 
Canada.   We  had  to  put  up  with  a  situa- 
tion wh  !re  they  devalued  their  money, 
we  had  to  contend  and  compete  with 
lower-ccst  stumpage.  we  had  cheaper 
freight  1  ates  and  all  other  kinds  of  im- 
pedlmei  ts  to  our  being  able  to  compete. 
We  thoi  ght.  perhaps,  however,  we  had 
one  qua  Ity  to  our  timber  which  made 
our  con  petition  possible,  and  that  was 
that  we  Just  produced  a  better  product. 
We  ha<  hoped,  of  course,  we  could  at 
least  hi  ve  labeling  of  any  imports  that 
came  iito  o\ir  country.     Last  fall  we 
were  te  rlbly  distressed  that  even  that 
was  deiied.  and  the  President  denied 
labeling  for  imports.   This  has  been  very 
distreM  ng.    At  the  time  the  Trade  Ex- 
pansion Act  was  up.  the  Baker  amend- 
ment KU  put  in.    Some  of  us  hoped 
that  801  ne  of  the  situations  could  come 
back  to  the  Congress,  where  this  whole 
matter  of  regiUation  really  belongs,  but 
that  hs  B  not  woi^ed  out.    So  it  is  that 
In  comection  with  the  law  which  has 
been  or  the  books  with  regard  to  dump- 
ing  foieign   products   there   has  been 
trouble     I  think  some  of  us  today  are 
Introdurtng  legislation  to  try  to  bring 
that  le  Ration  up  to  date  to  make  it 
more  el  Feetlve. 

I  an  very  pleased  to  Join  with  the 
gentler  Lan  in  this  discussion  of  a  prob- 
lem thut  is  so  serious.  If  we  were  in  a 
large  Industry  such  as  the  textile  in- 
dustryj  we  might  be  able  to  make  an 

It  along  the  line  so  that  we 

oould  ket  some  compensatory  benefits. 
But  tb  >  lumber  Industry  and  the  fishing 
industi  y  and  apparently  from  what  the 
genUei  lan  says,  the  beef  industry,  have 
been  unable  to  get  any  sort  of  sympa- 
thetie  issistance  from  the  admiiUstra- 
tton.   io  I  am  very  happy  that  the  gen- 


tleman has  brought  this  matter  to  the  at- 
tention of  the  Congress,  and  I  Join  with 
him  in  ttoe  hopes  that  we  may  have  from 
our  Government  some  help  for  the  in- 
dustries that  we  are  supposedly  the 
guardians  of.  I  often  think  of  the  state- 
ment of  Daniel  Webster  to  the  effect  that 
the  principal  reason  for  the  Constitution 
was  the  protection  of  industry.  But  it 
Just  has  not  worked  out  in  that  way. 
The  very  safegiiards  that  were  written 
into  the  Constitution,  as  have  been 
pointed  out  earlier,  have  been  delegated 
to  the  executive  branch. 

Again.  Mr.  Speaker.  I  thank  the  g«i- 
tleman  for  yielding  and  commend  him 
for  his  very  fine  statement. 

Mr.  BERRY.  I  thank  the  gentleman 
from  Washington.  As  the  gentleman 
from  Ohio  said  originally,  these  were 
obligations  that  were  placed  by  the  Con- 
stitution on  the  Congress  and  the  Con- 
gress has  yielded  through  legislation  this 
authority  to  the  executive  branch  and 
the  executive  branch,  in  turn,  has  yielded 
this  authority  pretty  much  to  the  inter- 
national organization  known  as  OATT. 
ISi.  LANGEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BERRY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  LANGEN.  First.  I  want  to  com- 
pliment the  gentleman  from  South  Da- 
kota [BIr.  Bkkrt].  for  the  very  excellent 
and  precise  manner  In  which  he  has  laid 
before  this  House  the  extent  to  which 
imports  have  adversely  affected  our  en- 
tire national  economy  in  almost  every 
conceivable  field  that  you  can  think  of. 
Coming  from  Minnesota  we,  of  course, 
are  primarily  concerned  with  its  rela- 
tionship to  agriculture  although  we  do 
have  an  equal  concern,  certainly,  in  the 
area  of  the  iron  ore  Industry.  We  have 
seen  that  industry  depleted  and  now  we 
have  an  area  in  Minnesota  that  is  recog- 
nized as  being  very  severely  depressed 
with  the  need  for  all  of  the  economic 
get-well  programs  to  have  been  put  into 
practice  there— and  with  little  or  no  ef- 
fect up  to  this  date.  I  might  add. 

But  in  that  connection.  I  want  to  put 
some  additional  emphasis  on  one  point, 
particularly  as  it  refers  to  agriculture. 
Reference  has  already  been  made  to  the 
extent  to  which  beef,  pork,  and  other 
agricultural  products  have  adversely  af- 
fected the  markets  and  the  economic 
opportunities  for  farmers  throughout  the 
Nation. 

I  should  call  to  your  attention  particu- 
larly the  report  by  the  Department  of 
Agriculture  as  of  February  1964,  entitled 
"Farm  Income  Situation."  This  is  a 
very  thorough  and  very  complete  report 
and  points  out  the  extent  to  which  agri- 
cxilture  in  general  has  suffered. 

First  of  all.  we  have  a  general  decline 
of  about  3  percent  in  income.  We  have 
reached  the  lowest  parity  levels  since 
1939— «nd  it  almost  goes  back  to  1934. 
Relating  that  specificaUy  to  MinnesoU, 
which  I  think  is  pertinent,  we  note  that 
on  a  per  farm  basis,  and  that  is  after 
we  lost  174.000  farms  throughout  the 
Nation  in  1963.  we  still  find  that  the  per 
farm  income  has  dropped  6  percent. 

I  call  to  your  attention  the  reasons 
they  give  for  this  dropw 


The  report  says: 

The  total  cash  receipt*  were  slightly  lower, 
as  sizable  declines  were  realized  from  sales  c€ 
catUe.  calves,  hogs,  dairy  products,  and 


Every  one  of  these  products  is  Involved 
in  an  import  situation  which  has  ad- 
versely affected  the  market. 

You  know  the  unique  part  of  this  Is 
that  you  find  the  same  Department  hav- 
ing told  the  Nation  that  beef  imports 
have  affected  the  market  very  little  and 
have  caused  little  market  disturbance, 
and  most  of  the  price  decline  has  come 
from  increased  production. 

But  let  me  call  attention  to  some  of  the 
facts  with  respect  to  this  experience. 
You  know  in  January  last  year  when  the 
Congress  began  to  direct  some  attention 
to  this  problem,  and  we  had  an  amend- 
ment over  in  the  other  body,  and  it  be- 
came necessary  for  someone  to  do  some- 
thing about  it — and  what  did  they  do? 
They  started  a  beef  buying  program  at 
that  time  designed,  as  they  said,  to  bol- 
ster the  market  and  to  help  the  beef  pro- 
ducers. 

Let  us  look  briefly  to  see  what  has  hap- 
pened since  the  beginning  of  January, 
Through  March  26  of  this  year  they 
bought  44.8  million  poimds.  or  2V^  per- 
cent of  the  amount  of  beef  we  imported 
in  1963.  It  is  rather  unique  to  me  that 
they  anticipate  that  busring  2^  percent 
of  the  imports  Is  going  to  improve  the 
mariEet.  but  that  the  other  97  V4  percent 
will  not  depress  the  market. 

I  should  like  to  relate  that  same  rea- 
soning to  the  entire  year  of  1963.  because 
we  had  a  beef  purchasing  program  going 
on  all  during  that  time.  During  the  year 
1963  we  bought  10  percent  of  the  amount 
of  beef  that  we  imported.  Actually,  to 
me  this  represents  as  great  a  folly  as  any- 
one could  possibly  conceive:  that  Is,  that 
the  Federal  Government  should  be  par- 
ticipating in  a  program  of  buying  beef 
supposedly  for  the  pvurpoee  of  improving 
our  own  market  and  stabilizing  the  agri- 
cultural economy,  when  the  reality  iB 
that  we  buy  only  10  percent  of  the 
amount  we  Import. 

In  that  Instance,  can  we  say  that  we 
are  being  of  any  assistance  to  American 
agriculture?  No.  The  fact  is.  the  entire 
amount  of  assistance  is  to  foreign  agri- 
culture. 
We  have  seen  many  examples  of  this. 
Mr.  BERRY.  I  wish  to  say,  before  we 
leave  this  point,  that  the  Department  of 
Agriculture,  as  the  gentleman  indicates, 
is  trying  to  Justify  the  use  of  Imports. 
This  is  like  having  a  glass  of  water,  sit- 
ting on  the  table,  which  is  full.  One  drop 
more  will  make  the  glass  nm  over.  Elev- 
en percent  more  will  spill  water  all  over 
the  place. 

There  is  additional  production  In  thli 
country.  The  "glass"  is  full.  If  we  add 
11  percent  more,  it  will  spUl  all  over  the 
place.  They  cannot  get  away  from  that 
Mr.  LANGEN.  That  is  quite  true. 
What  an  appropriate  analogy  the  gen- 
tl«nan  makes  In  this  Instance.  That  is 
exactly  what  the  experience  has  been, 
not  only  in  regard  to  beef,  but  also  in 
regard  to  many  other  products. 

Let  me  make  another  point,  to  indi- 
cate the  wisdom  of  what  the  gentleman 
from  South  Dakota  was  saying  only  • 
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few  moments  ago,  in  relationship  to 
what  the  foreign  coimtries  are  doing 
that  affects  our  markets  and  prices  in 
this  Nation. 

During  the  month  of  February  I  re- 
ceived from  my  district  many  letters, 
wires,  and  telephone  calls  from  people 
complaining  about  the  price  of  eggs. 
The  price  of  eggs  was  down.  They 
reached  a  low  of  21  cents  a  dozen  and 
were  24  cents  a  dozen  for  a  long  time. 
All  of  us  know  a  person  cannot  produce 
eggs  profitably  at  that  price.  The 
people  were  urging  that  we  ought  to  en- 
courage the  Department  of  Agriculture 
to  buy  eggs  In  order  to  bolster  the  mar- 
ket. I  did  what  I  could  to  so  encourage 
the  Department.  Since  then  they  have 
gone  Into  the  egg-buying  program  and. 
as  I  understand  it,  they  have  bought 
some  $900,000  worth  of  eggs. 

But  the  unique  feature  is  that  dur- 
ing the  time  we  were  experiencing  the 
price  decline,  in  the  month  of  Febru- 
ary. I  discovered  that  we  had  also  started 
importing  eggs  from  Denmark  dtuing 
that  month,  and  we  received  some  300.- 
000  dozen  during  the  month  of  Febru- 
ary, although  we  had  not  imported  eggs 
from  Denmark  for  the  several  years 
prior  thereto. 

Why  is  it.  even  with  a  depressed  mar- 
ket, we  find  eggs  coming  in  from  Den- 
mark? The  fact  is  that  Denmark  is  a 
big  egg  producer.  Denmark  has  been 
exporting  eggs  to  foreign  countries  for 
years. 

However,  it  was  the  other  countries 
that  by  virtue  of  tariffs,  restrictions,  and 
duties  closed  off  their  markets.  They 
were  then  left  with  a  surplus  and  no- 
where to  go  but  the  United  States.  This 
has  been  the  experience  in  all  of  these 
instances,  whereas  the  gentleman  has 
said  we  have  become  the  dumping 
KToimd  for  siuplus  agricultural  commod- 
ities produced  all  over  the  world. 

This  very  same  thing  is  true  in  beef.  I 
want  to  point  out  the  real  danger  in  all  of 
this.  Certainly  we  have  experienced 
enough  adverse  effects  now  in  that  the 
fanners  have  suffered  a  price  decline,  a 
reduced  income,  and  a  loss  of  their  mar- 
kets. Still  it  could  be  even  more  serious 
than  this  because  what  is  going  to  hap- 
pen. Just  as  sure  as  I  am  standing  here.  If 
we  permit  this  kind  of  condition  to  pre- 
vail and  the  markets  continue  to  be  de- 
pressed. Is  that  we  are  going  to  get  re- 
strictive programs  in  all  of  these  areas. 
We  have  already  seen  them  proposed  In 
the  dairy  products  field.  We  have  had 
suggestions  in  the  beef  industry.  We 
have  noted  suggestions  that  have  related 
restrictions  to  the  production  of  every 
one  of  the  agricultural  commodities. 
even,  I  believe,  to  some  kind  of  evalua- 
tion of  the  total  unit  production  on  a 
farm. 

This  can  only  mean  one  thing. 
and  that  is  further  Government  restric- 
tion and  price  support  programs.  This 
to  me  projects  the  possibility  that  farm- 
ers are  going  to  be  placed  in  even  a 
greater  straltjacket  than  they  are  now 
to.  The  folly  of  this  to  me  is  com- 
pletely unacceptable  because  you  know 
•s  we  have  seen  this  go  on.  the  unique 
part  of  it  is  we  keep  saying  to  our  farm 


pe<n>le  that  they  have  raised  too  much 
so  therefore  they  have  to  cut  down,  and 
if  they  cut  down  we  will  provide  some 
kind  of  payment  or  assistance.  How- 
ever, while  we  are  doing  this,  do  we  ever 
say  we  are  g(dng  to  reduce  imports  by  at 
least  the  same  percentage?  I  have  never 
seen  it  happen  an3rwhere. 

Therefore,  it  becomes  a  matter  in 
which  our  agriculture,  and  our  own  farm 
people,  have  to  pay  the  full  price  and 
bear  the  burden  of  the  effects  of  these 
imports.  Then,  in  turn,  the  taxpayer 
has  to  pick  up  the  tab  for  the  expense 
of  the  whole  thing. 

It  would  seem  to  me  we  might  at  least 
get  to  the  point  where  we  would  say  to 
the  foreign  countries  that  we  are  asking 
our  producers  to  reduce  10  or  20  percent 
or  whatever  It  is  and  we  are  going  to  have 
to  reduce  imports  by  at  least  the  same 
amount.  This  would  be  a  very  minimum 
and  Just  requirement. 

Mr.  BERRY.  I  want  to  commend  the 
gentleman  for  his  comments  and  I  would 
like  to  say  there  that  he  has  certainly 
made  a  very  complete  study  of  the  effects 
of  imports,  agricultural  imports  partic- 
ularly. I  said  a  minute  ago  that  if  you 
figure  on  the  basis  of  20  acres,  which  the 
Department  of  Agriculture  indicated  is 
required  to  produce  and  market  1.000 
pounds  of  beef,  this  means  the  American 
farmer  had  to  take  82  million  acres  out 
of  production.  Now,  there  are  only  49 
million  acres  in  the  entire  wheat  allot- 
ment for  1964,  and  here  we  involve  82 
million  acres. 

Let  us  use  some  other  figures  for  Just 
a  moment  at  this  same  point  if  the  gen- 
tlonan  will  permit.  As  I  stated  a  min- 
ute ago.  if  you  take  the  States  of  North 
Dakota  and  South  Dakota,  Wyoming, 
Montana,  and  Idaho,  add  their  produc- 
tion all  together,  you  will  find  they  pro- 
duced 3.85  billion  pounds  or,  if  you  please, 
250  million  poimds  less  than  was  im- 
ported. In  other  words,  the  farmers  of 
the  rest  of  the  Nation  had  to  reduce  pro- 
duction by  an  area  the  size  of  those  five 
States  or  even  more  so. 

I  want  to  use  another  example. 

The  State  of  Texas  is  considered  a 
great  beef-producing  State,  yet  the 
farmers  were  forced  to  reduce  produc- 
tion by  an  area  the  siae  of  the  State  of 
Texas. 

Let  us  go  one  step  further,  because 
the  Department  of  Agriculture  Is  so 
anxious  to  make  us  believe  that  imports 
mean  nothing.  The  beef  that  was  im- 
ported in  1963  is  equal  to  the  beef  pro- 
duced and  marketed  in  1962  in  the  States 
of  Maine.  New  Hampshire.  Vermont. 
Rhode  Island.  Connecticut.  New  York. 
New  Jersey.  Pennsylvania.  Delaware, 
Maryland.  Virginia,  West  Virginia,  North 
and  South  Carolina.  Georgia.  Florida, 
GtiLo,  and  Indiana.  This  is  about  one- 
fifth  of  the  land  area  of  the  XTnited 
States  and  it  probably  represents  about 
one-third  of  the  population  of  the  United 
States.  And  yet  we  imported  more  beef, 
or  as  much  beef,  as  was  produced  in 
these  19  States  in  1963. 
^  So.  as  the  gentleman  fn»n  Minnesota 
[Mr.  Lahqxn]  has  said.  American  agri- 
culture has  got  to  squeeze  down  an  area 


the  size  of  those  19  States  to  make  up 
for  what  was  imported.  Axkl  we  say  to 
our  American  farmer.  "Mr.  Farmer,  you 
have  got  to  be  a  good  neighbor.  You  do 
not  dare  to  make  our  toartigQ  friends  re- 
duce their  acreage.  We  have  got  to  be  a 
good  neighbor  and  let  this  stuff  eome  in. 
and  so  you  have  got  to  cut  down  part  of 
your  production.  Then  the  Govermnent 
will  pay  you  for  some  of  the  acreage  that 
you  cut  down  and  we  call  this  dtveiaion 
payment,  so  that  all  of  the  .taxpayers 
help  a  little  bit  in  meeting  the  problem 
that  the  farmer  has." 

Mr.  Speaker.  I  yield  further  to  the 
gentleman  from  Minnesota*  [Mr. 
Lamokm]. 

Mr.  LANGEN.  Mr.  Speaker,  irtiat  a 
very  convincing  set  of  figures  and  statis- 
tics the  gentleman  has  Just  presented  to 
the  House.  I  suppose  that  this  is  suffi- 
cient evidence  to  alert  all  of  us  to  the 
fact  that  some  attention  needs  to  be  di- 
rected to  this  subject.  It  is  for  this  rea- 
son that  a  very  short  time  ago  I  sug- 
gested to  the  Tariff  Commission,  to  the 
State  Departmmt,  and  to  the  Depart- 
ment of  Agriculture  as  well  as  our  team 
of  negotiators  at  Geneva  that  what  we 
ought  to  have  is  a  complete  review  of 
our  entire  agricultural  fordgn  distrlbu- 
ti<m  noiiey  at  this  point,  because  I  do  not 
see  how  we  can  possibly  approach  the 
IMX>blem  oi  negotiating  without  having 
reviewed  complete  the  effects  on  our 
own  economy  and  the  relationship  that 
exists  between  the  movement  of  these 
goods  from  one  country  to  the  other. 
We  have  seoi  the  extent  to  whi^  there 
is  an  interrelationship.  I  am  wonder- 
ing whether  agriculture  is  vmpaij  rq>- 
resented  in  these  negotiations.  I  noted 
Just  the  other  day  that  cme  at  the  for- 
eign countries  had  sent  a  sg?arate  grovp 
of  olBdals  to  this  conference  prlmazily 
tor  the  purpose  of  looking  oat  for  the 
interests  of  agriculture  in  their  eocmtry. 

Mr.  Speaker.  I  believe  the  time  has 
oome  whm  the  UnitedrStatas  dMNdd  do 
the  very  same  thing,  because  the  extent 
to  which  agriculture  has  been  hurt  by 
an  inadequate  import-export  policy  has 
certainly  been  evidenced  here  today,  sof- 
fidoitly  so  that  It  woidd  warrant  some 
rather  drastic  steps  to  be  taken  in  tills 
field. 

I  would  suggest  to  the  Congress  that 
we  might  wtil  diseass  and  direet  our  at- 
tention to  this  problem  during  ttie  course 
of  the  session.  It  has  already  been 
pointed  out  that  this  is  a  proper  assign- 
ment for  congressional  eonsideratian. 

Again.  Mr.  Speaker.  I  thank  tlis  gcn- 
tlonan  for  yielding. 

Mr.  BERRY.  I  thank  the  gentleman 
very  much. 

Mr.  SHORT.  ICr.  Speaker,  will  the 
gentleman  yirid? 

Bfr.  BERRY.  I  yield  to  the  gentleman 
from  North  Dakota. 

Mr.  SHORT.  Mr.  Speaker.  I  thank 
my  colleague  and  my  neighbor  and  good 
frleiKl  from  South  Dakota  for  yl(^«tfng 
to  me. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  tor  taking  the  time  to  bring 
this  question  again  to  the  attention  of 
the  Members  of  the  House. 
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We  hsi  e  Just  heard  from  the  gentle- 
man f  ron  Minnesota  one  of  the  best  and 
most  und<  TStandable  dlsserUtions  on  the 
realities  >f  the  izuxmslstencies  of  our 
trade  pol  cy  that  I  have  heard  articu- 
lated rec<  ntly.  I  commend  the  remarks 
of  the  go  itleman  from  Minnesota  to  the 
Members  of  the  House  when  they  have 
an  (H>Por  lunlty  to  read  the  Rscobb  to- 
morrow. 

Mr.  Speaker,  this  entire  trade  policy 
that  we  1  ave,  particularly  in  relation  to 
agricultu  re,  is  as  someone  has  long  ago 
put  It.  "a  sight  to  behold." 

I  belle'  e  very  few  people  realize  what 
Is  going  >n.  As  my  friends  from  Min- 
nesota hi  is  Just  said,  we  certainly  ought 
to  have  wMneone  at  the  OATT  confer- 
ences thit  are  about  to  commence  in 
Geneva.  ^  ,    , 

We  have  heard  some  very  scholarly, 
some  vei  y  complete,  some  very  detailed 
and  yen  effective  dissertations  on  the 
problem  and  dissertations  pointing  out 
the  realities  of  the  problem  of  imports 
adversel;  affecting  domestic  Indiistries. 
I  bellevi  we  have  indicated  here  this 
afternoon  beyond  any  question  of  a 
doubt  tlie  simple  fact  that  there  Is  a 
very  reil  problem  to  be  dealt  with. 
This  is  fc  problem  and  a  responsibility 
not  onlj  of  the  legislative  branch,  as 
was  so  ]  roperly  pointed  out  here  a  few 
minutes  ago  by  the  gentleman  from 
Ohio,  but  I  believe  it  is  also  a  respon- 
sibility <if  the  executive  branch  of  the 
Govermient. 

I  will  say  to  my  colleagues  that  I  am 
amazed  iuit  the  executive  branch  of  the 
Govermient  does  not  seem  disposed  to 
do  swne  Jiing  which  Is  a  little  more  ob- 
jective i  1  the  way  of  dealing  with  these 
problems  that  are  our  problems,  yours 
and  mlie.  Coming  from  agriculture's 
beef-pn  ducing  States  like  North  Dakota 
and  South  Dakota,  we  know  that  this 
problem  is  very  real  for  our  livestock 
producers  and  feeders. 

Mr.  S  >eaker,  I  do  not  want  to  reiterate 
in  dlflei  ent  words  the  matters  that  have 
already  been  discussed  here  this  after- 
noon. I  think  we  have  come  to  the 
point  1  here  we  have  to  start  talking 
about  V  hat  are  we  going  to  do. 

Mr.  £  peaker.  we  have  the  problem  and 
we  kno'  t  it.  We  are  aware  of  it.  I  think 
we  hav ;  to  review  Just  a  little  bit  how 
this  stuation  was  so  spectacularly 
brough  to  the  attention  of  those  of  xis 
engage  I  in  the  livestock  business.  In 
late  19<  3  and  early  1964  livestock  prices 
experle  iced  a  drastic  drop.  Many  of  us 
who  are  engaged  in  the  livestock  busi- 
ness, a  i  I  am  and  have  been  all  my  life, 
are  we  1  aware  of  the  degree  to  which 
prices  i  ire  down.  It  is  a  very  spectacular 
one  an  i  a  very  imcomf  ortable  one,  I  can 
assure  the  Members  of  the  House. 

Mr.  Speaker,  the  livestock  industry 
went  t  >  the  Department  of  Agriculture 
which  is  supposed  to  be  the  branch  of 
our  eaecutlve  branch  of  the  Govern- 
ment irhich  represents  itself  to  be  the 
friend  of  the  farmer  and  the  friend  of 
those  D  agriculture.  The  livestock  peo- 
ple as  :ed.  "Is  there  not  something  that 
we  cai  i  do  in  the  way  of  getting  the  ex- 
portln  ;  countries  to  restrain  themselves 
a  llttlt  bit  in  these  excessive  and  rapidly 
expan  ling    exports    into    the    United 


States?"  Hie  Department  of  Agricul- 
ture told  them  in  effect,  "Just  leave  It  to 
us.   We  will  negotiate  something." 

Well.  Mr.  Speaker,  pretty  scon  USDA 
came  up  with  a  proposal.   They  said  they 
had  talked  to  representatives  of  Aus- 
tralia and  New  Zealand  and  that  they 
had  come  to  an  agreement  which  they 
thought  was  going  to  solve  the  problem 
for  us  and  one  which  they  were  sure 
the   industry   woxild   be   satisfied   with. 
They  proposed  a  quota  be  fixed  at  the 
average  of  the  1962  and  1963  imports, 
which  were  the  highest  in  history.    But 
here  is  the  important  thing  to  imder- 
stand:  This  level  of  imports  plus  a  3.7- 
percent  growth  factor,  which  by  1966 
would   have  wiped  out  any   reduction 
that  would  have  accrued  for  1964. 
Mr.  BERRY.    More  than  wiped  it  out. 
Mr.  SHORT.   It  would  have  more  than 
wiped  it  out.  The  livestock  industry  said. 
"Well,  this  is  no  reUef.    We  are  Just  as 
well  off  if  not  better  off  with  no  quota." 

Ilie  Department  of  Agriculture  said, 
"This  it  an  equitable  proposal,"  and  they 
went  ahead  and  negotiated  and  executed 
these  agre«nents  with  no  one  in  the 
livestock  industry  that  I  know  of  endors- 
ing the  idea. 

The  livestock  industry  said  "This  Is  not 
going  to  bring  us  any  relief.  I  guess  our 
only  alternative  is  to  go  to  Congress." 

So  they  came  to  Congress,  people  from 
all  over  the  United  States,  from  every 
one  of  the  major  cattle-producing  States, 
they  called  on  their  Congressmen  and 
asked  "Is  there  anything  you  can  do?" 

Many  of  us  had  introduced  bills,  hav- 
ing some  reservations  as  to  how  much 
good  this  was  going  to  do  unless  there 
was  a  disposition  on  the  part  of  this  ad- 
ministration to  support  legislation. 

Shortly  the  livestock  people  came  back 
again.  This  price  problem  was  becom- 
ing more  acute,  prices  were  going  down, 
imports  were  going  up.  Feeders  were 
experiencing  some  terrific  losses.  Every 
Congressman  was  hearing  from  his  live- 
stock people  in  his  State,  and  the  Con- 
gressman was  becoming  aware  of  the 
situation. 

After  some  encouragement  from  cer- 
tain people  in  high  places  in  this  admin- 
istration and  in  this  legislative  body, 
there  were  about  70  bills  introduced  in 
the  House  of  Representatives,  which 
were  referred  to  the  Committee  on  Ways 
and  Means. 

Some  of  us  were  encouraged  that 
maybe  we  were  going  to  have  a  thor- 
ough analysis  before  the  Legislative 
Committee  on  this  pnH>osal.  Maybe  we 
were  wrong.  Maybe  we  were  asking  for 
something  that  did  not  make  sense.  We 
thought  we  did.  and  I  for  one  still  think 
we  did. 

Right  here  maybe  I  had  better  explain 
what  the  livestock  pe<«>le  were  asking  in 
the  way  of  legislation.  It  seems  to  me 
it  was  reasonable.  They  were  not  asking 
for  any  pajrments.  they  were  not  asking 
for  any  Increase  in  the  tariff,  they  were 
not  asking  for  price  supports.  They  were 
simply  asking  that  Import  quotas  be  ap- 
plied based  on  the  average  of  the  last 
5  years,  including  1963.  the  highest  In 
history,  and  that  these  quotas  could 
only  be  exceeded  at  times  when  prices 
were  depressed.     In  other  words,  the 


livestock  Industry  was  not  asking  for 
anything  when  prices  were  good  as  they 
have  been  over  most  of  the  last  several 
years.  They  did  not  feel  they  had  any 
cause  for  complaint  about  Imports  when 
they  were  enjoying  good  cattle  prices, 
but  because  of  the  ups  and  downs  in 
livestock  production  they  felt  they  must 
have  something  positive,  and  a  quota  is 
the  only  thing  that  is  a  positive  restraint, 
that  could  be  resorted  to  when  our  sup- 
ply was  up  and  our  prices  were  depressed 
until  such  time  as  we  have  worked  off  the 
excess  supply  and  our  prices  started  to 
recover. 

The  voluntary  agreement  that  the  De- 
partment of  Agriculture  and  the  De- 
partment of  State  were  so  proud  of 
wiped  out  any  possibility  of  relief  com- 
ing from  this  agreement  by  incorporat- 
ing a  3.7  percent  growth  factor  that 
would  give  to  the  foreign  Import  coun- 
tries the  benefit  of  all  the  cutbacks  that 
were  made  by  our  own  dcxnestic  produ- 
cer. This  seemed  to  me  to  be  ridiculous. 
Should  this  Important  segment  of  our  do- 
mestic economy  cut  production  so  as  to 
Improve  prices  and  hand  reductions  and 
the  higher  price  to  a  foreign  country? 

What  happened  to  the  bills  which  were 
Introduced?    Prom  the  best  information 
I  can  obtain  the  Ways  and  Means  Com- 
mittee has  decided  that  no  hearings 
would  be  held.    Because  of  what?    It 
might  open  up,  and  it  certainly  ought 
to  be  opened  up,  the  similar  propositions 
of  this  problem  as  it  has  been  reiterated 
this  afternoon  as  it  affects  industry  after 
industry  after  Industry  in  these  United 
States  of  America.    I  think  it  is  about 
time  It  ought  to  be  opened  up.    I  think 
it  is  about  time  that  we  here  in  Congress 
start  taking  a  little  firmer  and  perhaps 
a  little  more  belligerent  stand  on  this. 
It  is  our  responsibility,  if  no  one  else 
wants  to  exercise  their  responsibility,  to 
protect   the   welfare   of   our   dMnestlc 
economy.    This  is  the  goose  that  lays 
the  golden  eggs— so  far  at  least— that 
enables  this  country  to  share  its  wealth 
with  most  of  the  other  nations  of  the 
world. 

To  me  it  seems  completely  and  utterly 
ridiculous  that  we  now  have  before  this 
Congress  a  bill  purporting  to  deal  with 
the  subject  of  poverty  that  has  no  sec- 
tion deidlng  with  the  real  problems  of 
excessive  Imports.    This  bill  is  receiving 
a  lot  of  consideration  by  a  ccxnmlttee  be- 
fore which  heu±igs  are  now  being  held, 
the  Committee  on  Education  and  Labor; 
it  has  received  a  lot  of  favorable  com- 
ment by  the  President  of  the  United 
States  and  it  is  on  the  priority  Ust  of 
legislation  that  must  be  passed  this  ses- 
sion-  But  how  do  we  go  about  removing 
poverty?    We  do  it  by  creating  more  real 
Jobs,  and  one  of  the  ways  of  creating 
more  Jobs,  or  at  least  saving  swne  of  the 
Jobs  we  have,  is  to  give  reasonable  pro- 
tection to  our  domestic  industries. 

I  appreciate  the  gentleman's  yleldii« 
to  me  and  I  appreciate  his  taking  this 
time  to  bring  this  matter  to  the  atten- 
tion of  the  Congress,  for  I  believe  the 
Congress  ought  to  start  doing  somethinc 
about  this  problem  now  as  this  seems 
to  be  the  only  place  where  there  is  s 
chance  of  something  being  done.  Down- 
town today  our  cattle  people  from  all  over 
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the  United  States  are  appearing  before 
the  Tariff  Commission.  This  is  pure  and 
simple  window  dressing,  because  nothing 
will  come  of  it. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks 
and  to  Include  therein  a  dissertation  on 
this  problem  from  the  president  of  one 
of  our  small-town  bulks  in  western 
North  Dakota  in  which  he  gives  some 
figiires  on  the  resiilts  of  the  decline  in 
cattie  prices  in  our  area  of  western 
North  Dakota;  and  I  should  also  like  to 
place  in  the  Record  a  presentation  pre- 
pared by  the  North  Dakota  Stockmen's 
Association  on  this  subject  and  its  effect 
on  the  economy  of  oiu-  State  of  North 
Dakota  stemming  from  some  research 
work  that  was  done  by  an  economist  at 
our  State  university. 

The  SPEAKER  pro  tempore.  It  is  so 
ordered. 
There  was  no  objection. 
Mr.  SHORT.  Mr.  Speaker,  much  has 
been  said  here  today  about  Imports  and 
their  impact  on  this  or  that  Industry.  I 
am  only  generally  aware  of  the  effect  of 
imports  on  many  of  these  Industries  but 
in  one  case  of  recent  high  Interest  and 
concern  I  have  some  firsthand  knowl- 
edge. I  refer,  of  course,  to  beef  Imports. 
Very  often  we  pay  little  attention  to 
the  complaints  we  hear,  because  the 
world  is  full  of  complaints,  until  trouble 
hits  home.  Then  we  look  into  the  de- 
tails and  Inform  ourselves  In  a  manner 
that  we  do  not  have  the  time  or  occa- 
sion to  do  in  cases  that  are  more  remote 
from  us. 

Mr.  Speaker,  I  can  assure  you  that  the 
impact  of  the  sharp  rise  In  Imports  of 
beef  on  the  cattie  Industry  Is  no  small 
matter  and  that  the  widespread  c(xn- 
plaints  are  well-founded.  The  cattle  in- 
dustry is  suffering  from  an  over-supply 
bearing  on  the  consmner  market.  littie 
wonder  that  the  price  of  beef  broke  when 
heavy  Imports  were  superimposed  on  an 
adequate  supply  of  domestic  beef. 

Naturally  foreign  beef  Is  cheaper  than 
our  beef  Just  as  many  other  foreign  prod- 
ucts are  cheaper  than  those  produced  in 
this  coiintry.  There  should  not  be  any 
mystery  about  this.  It  should  in  fact 
be  expected.  Foreign  wages  are  so  far 
below  those  prevailing  in  this  country 
that  goods  can  be  made  more  cheaply 
abroad,  especially  in  recent  years  when 
productivity  has  risen  so  rapidly  abroad 
while  wages,  although  comiing  up,  still 
remain  far  below  those  paid  in  this 
country. 

What  then  is  the  purpose  of  exposing 
our  industries,  not,  indeed,  to  fair  com- 
petition, of  which  we  have  a  great  deal 
at  home,  but  competition  that  derives  its 
competitive  advantage  from  the  fact  that 
wages  which  would  be  illegal  in  this 
country  are  the  regular  and  accepted 
order  in  the  countries  of  origin? 

I  am  a  strtmg  believer  in  both  trade 
and  in  competition.  However,  the  ean- 
ditions  of  trade  and  the  character  of 
competition  must  be  taken  into  accoimt 
before  we  give  either  our  blessings. 
Trade  of  Itself  Is  not  necessarily  a  great 
good.  Otherwise  we  would  not  condemn 
the  opium  trade.  Trade  Is  good  if  It 
serves  a  good  and  not  a  destructive  pur- 
pose. 


And  80  also  with  oompettUcm.  lliiere 
is  inich  a  thing  as  cutthroat  competi- 
tion, characterized  by  dumping;  or,  as  it 
was  once  practiced  in  this  country,  by 
exploiting  child  labor  and  engaging  in 
sweatshop  operations.  We  have  out- 
lawed child  labor  and  driven  the  sweat- 
shops out  of  business  by  establishing  min- 
imum wages. 

In  the  field  of  competition  we  have 
insisted  on  the  element  of  fairness.  We 
did  not  indiscriminately  promote  compe- 
tition. We  undertook  to  assure  the  fair- 
ness of  a  healthy  competitive  rivalry  and 
legislated  accordingly  through  antitrust 
laws,  antmonopoly  acts,  and  so  forth. 

Yet.  Mr.  Speaker,  while  we  cannot 
legislate  for  foreign  coimtries,  much 
ccxnpetition  arises  there  that,  were  it 
here,  would  rim  afoul  of  our  laws. 

Many  of  our  laws  have  increased  the 
cost  burdens  of  our  industries.  The  Fair 
Labor  Standards  Act,  the  laws  that 
established  obligatory  collective  bargain- 
ing, minimum  wages,  and  farm  price 
supports,  have  raised  our  costs  of  pro- 
duction to  our  international  competitive 
disadvantage.  Yet  we  ask  our  indus- 
tries to  carry  these  burdens  and  at  the 
same  time  to  compete  with  imports  that 
do  not  carry  similarly  onerous  biirdens. 
This  amounts  to  insistence  of  meeting 
xmfair  import  competition  without  re- 
course, and  the  result  Is  not  difficult  to 
apprehend. 

Mr.  Speaker,  Insistence  on  unimpeded 
or  less  and  less  impeded  imports  is  noth- 
ing more  than  insistence  on  an  inter- 
national leveling  process.  Our  indus- 
tries will  be  pulled  down  while  indus- 
tries abroad  will  be  helped.  Let  no  one 
rise  and  say  that  our  advanced  technol- 
ogy gives  us  protection  enough.  This 
cliche  no  longer  answers  the  difficulty. 
We  are  undersold  because  other  coun- 
tries enjoy  distinct  cost  advantages  over 
us  and  If  we  stubbornly  insist  on  treat- 
ing our  Industries  In  this  fashion,  our 
whole  economy  will  pay  the  piper. 

It  will  not  only  be  the  cattie  Industry. 
It  will  be  scores  of  other  important  In- 
dustries, such  as  steel,  chemicals,  tex- 
tiles, shoes,  lumber,  minerals,  oil,  and 
so  forth. 

I  hope  that  the  eager  hands  of  our 
free  traders  are  halted  by  reflection  on 
the  realities  of  international  C(Hnpetltion 
rather  than  harkenlng  to  theoretical 
economics. 

I  am  happy  to  Join  in  the  chorus  of 
voices  demanding  caution  on  the  eve  of 
the  greatest  tariff-cutting  conference 
that  we  have  yet  faced.  Imprudence 
could  easily  result  In  a  forced  change  of 
policy  in  the  years  ahead  but  only  after 
much  unnecessary  suffering. 

It  seems  to  me  that  If  we  are  to  attack 
poverty  in  this  country  we  are  making 
oiu:  task  vastly  more  difficult  if  we  create 
conditions  that  will  shrink  many  of  our 
industries.  This  is  exactly  what  we  will 
do  if  we  insist  on  making  them  yet  more 
vulnerable  to  imports. 

Poverty  Ls  not  overcome  by  confront- 
ing Industries  with  a  type  of  oHnpetttton 
that  would  be  both  Illegal  and  grossly 
unfair  if  it  originated  In  this  country. 
We  actually  contribute  to  poverty  by  dis- 
placing many  who  are  presently  em- 
pl(qred  and  generating  an  unfavorable 
market  ouUook  for  industry.    The  new 


Jobs  we  need  will  not  thus  be  lured  into 
being.  Tliey  will  be  discouraged  and 
the  problem  of  pover^  will  plague  us 
more  than  ever. 


A  Bank  Looks  at  not 
ICaucst 


Catiu 


(Prepared  by  W.  X.  Davldaon,  Jr.,  imwident, 
American  State  Bank  of  WUllston.  N. 
Dak.) 

8<»ne  facts: 

(a)  1963  cattle  imports  were  large  enough 
to  satisfy  all  American  consumers  for  1 
month.  In  other  words,  one-twelfth  of  our 
meat  consiunptlon  was  imported. 

(b)  1963  was  a  good  crop  year  but  farm 
income  declined  8  percent,  while  general 
consumer  income  climbed  5  percent.  The 
forecast  is  a  further  decline  for  farmers  of 
6  percent  in  1964.  This  wiU  result  from 
higher  expenses,  lower  prices  for  wheat  and 
cattle. 

(c)  Fat  steers  the  first  week  in  February 
1964.  were  down  16  percent  compared  to  the 
first  week  of  February  1968.  Fed  helfera 
were  down  12 Vi  percent,  replacement  stock 
down  10  to  20  percent.    The  reasons  are: 

1.  Imports  were  1^  bilUon  poimds  in  1968. 
This  is  the  same  as  4  mlUlon  cattle  on  the 
hoof  in  the  United  States. 

2.  Cattle  inventories  in  the  United  States 
are  dangerously  high.  This  is  related  to  th« 
historic  cattle  cycle. 

(d)  With  no  Imports  the  same  number 
of  cattle  here  would  have  consumed  20  bU- 
Uon  pounds  of  surplus  feed  grain  and 
created  100  mlUion  man-hours  of  labor. 

(e)  Australian  imports  have  increased  In 
10  years  by  82,000  percent. 

(f)  Imports  are  utility  meats  used  for 
hambxirger,  lunch  meats,  and  sausage. 

(g)  More  than  half  the  farms  in  the 
United  States  have  Uvestock.  Tbey  use  1 
billion  acres  of  land  and  consume  70  percent 
of  harvested  crops.  Tlie  cash  return  e«oeedi 
the  combined  sales  of  six  bade  crops  (wheat, 
com,  cotton,  tobacco,  rice,  and  peanuts). 

(h)  There  are  38  States  which  raise  Uve- 
stock. Only  13  are  major  producers  of  wheat 
and  only  8  or  9  cotton. 

What  has  hi^pened: 

(a)  Orowers  are  keeping  cull  cows  for  on* 
more  calf.  This  la  adding  to  existing  over- 
population. 

(b)  Production  of  fWl  beef  in  the  United 
States  was  11  percent  higher  in  1068  than 
in  1963. 

(c)  The  feeder  who  purchased  a  yearling 
steer  in  the  fall  of  1962  and  marketed  it  in 
the  qnlng  of  1968  lost  $20.  This  does  not 
Include  labor,  overhead  and  interest. 

(d)  Steers  that  were  telnglng  135:72  In 
1968,  In  January  1064.  were  brlni^ng  only 
$31.63— a  drop  of  $4.09. 

(e)  Heifers  that  were  bringing  $34.04  In 
1968.  In  January  1964.  were  bringing  $31.03 — 
a  drop  of  $8.93. 

(f )  Import  beef  is  lean  and  good. color  and 
much  tenderieer  Is  used  on  it.  It  makes 
good  hamburger.  It  is  boned  and  makes  lew 
work  for  the  packers. 

(g)  Importa  come  mainly  from  Australia. 
New  Zealand,  and  Mexico;  83  percent  of 
Australian  meat  exported  comes  to  the 
United  States.  These  coimtries  can  pay  the 
8-oent-a-pound  duty  and  still  undersell  the 
TJB.  feeder  because  their  taxes,  cost  of  land 
and  labw  costs  are  so  much  less  than  in  the 
United  States.  For  Instance,  in  Australia  a 
packer  pays  $106  for  a  l,0(X)-pound  steer — 
in  the  XTnited  States  he  wovlA  pay  $180.  For 
a  prime  yearling,  $113  in  Australia  and  $188 
in  the  united  SUtes. 

(h)  There  is  a  new  meat  agreement  with 
Australia.  It  Is  a  farce.  Any  decrease  in  the 
present  agreement  will  be  offset  by  Increases 
of  $8.7  percent  agreed  upon  for  1065  and 
1066. 

(1)  We  have  not  felt  the  fun  effect  of 
meat  Imports.  American  ranchers  are 
operating  In  Australia  already.       We  havq 
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U\%  only  as  percent  of  the  Au»trall«i 
potential  i  J  far.  Axatrallan  land  coets  are 
aSout  11  «  Qt«  per  head  per  year  whUfc  In  the 
United  8ta  ^es  the  coet  la  about  »25  per  »cre- 
With  new  American  techniques,  Auetrallan 
cows  are  a  Ivlng  70  percent  versufl  90  pwc^ 
In  parte  ©  the  United  States.  The  United 
States  ship  ped  7.6  million  InishelB  of  com  to 
Uezlco  to  L9«8.  The  U.S.  Government  gives 
them  3  yei «  to  pay  at  4%  percent  interest. 
This  all  to  licates  that  American  capital  and 
technlquei  and  taxpayers'  money  Is  helping 
to  break  i  merlcan  feeders. 

(1)  Low  cost  imports  and  low  prices  for 
American  beef  have  not  been  reflected  to 
reduced  p-icee  to  consvuners.  Hambiirger 
that  was  i  B  cents  8  months  ago  is  49  cenU 
a  pound  t  >day.  This  tovolves  to  the  slt\ia- 
tlon  the  o  lOSt  potent  force  to  America— the 
housewife. 

(k)  Th«  large  packers  and  chalnstores  are 
the  mark*  t  for  fed  cattle— they  control  the 
market.  I :  they  are  buying  meat  cheap,  they 
are  not  p<  astog  the  savtogs  on  to  the  ccm- 
Bumer.    Cirtalnly   someone  U   buying  beef 

awfully  ch  sap.  ^       ,«.     «  = 

(1)  Impvts  are  utility  meats.  The  U.S. 
Oovemme  it  is  buytog  for  Its  various  subsi- 
dlaed  prog  rams  utility  Joaeats  raised  by  Amer- 
ican feedirs.  Evidently  the  Department  of 
Agrleultu]  e  feels  this  process  will  satisfy  the 
Amerloan  feeder.  Informed  sources  say  this 
poUcy  wll  have  very  little  If  any  effect  on 
the  prleei   paid  tax  American  beef. 

(m)  At  lerlcan  feeders  are  feeding  platoer 
cattle  an<  trying  to  keep  costs  down,  and 
thtis  com]  ete  with  Imports.  Thus,  the  q\ial- 
ity  at.  American  beef  is  deteriorating. 

(n)  Ch)lce  fed  beef  Is  to  practlcaUy  no 
dwnand.  On  the  Chicago  market  recent^. 
as  cents  ^  ras  paid  for  prime  1.100-  to  1.200- 
pound  bei  *,  but  only  30  cents  for  prime  1.600 
pounds. 

(o)  As  the  United  Statee  buUt  cattle  hsrds 
the  Bom  n  fed  calves  cheap  feed  ""1  jojf 
them  to  ttockers  for.  say.  36  eenta.  With 
stwfcttt  raniBg  out  of  the  market,  growvs 
mwt  sen  to  f eeaen  who  have  been  hurting 
f^f  wUl  I  ay  only  18  to  30  cents. 

Id)  11 1  sttiiatlon  wonens  when  we  con- 
tha  i  wbaatoowen  will  receive  to  1964 
88  1  B  38  eants  laas  per  bvMbel  for  XtMr 
( lafette  rtsdsre  haw  ■ubetrtlMil  tlieir 
I  toy  UvenMstf  faming  tooome  and  nov 
BOOi  M  to  to  to*  i«*iiioad. 


(b)  Lamb  feedws  made  money  In  1068. 

(c)  The  lighter  the  feeder  cattle,  the  bet- 
t^  off  Is  the  feeder. 

(d)  Much  of  the  problem  has  been  caused 
by  the  feeders  and  growers.  They  have  been 
seUtog  caittle  Instead  of  butchertog.  Holdtog 
culls  for  Just  one  more  calf. 

(e)  Every  cattle  cycle  has  seen  an  elimina- 
tion of  some  growers  and  feeders  before  there 
Is  an  upturn. 

(f )  The  straight  feeder  has  been  hurt  the 
most,  especially  the  one  who  does  not  raise 
most  of  his  own  feed.  Those  who  have 
supplemental  income  such  as  wheat,  beets, 
etc..  have  fared  better. 

(g)  If  there  is  widespread  drought,  there 
will  be  more  cattle  d\unped  on  the  market 
and  prices  will  go  down  xoxsn  than  expected. 
Those  who  hold  cattle  wlU  pay  more  for  feed 
they  must  purchase. 

(h)  Feeders  will  become  much  more 
cautious  to  their  buytog.  and  If  they  keep 
proper  equities,  have  feed  and  are  experi- 
enced, they  will  ftod  feeder  credit  available 
asbef«e. 

(I)  Unless  the  Pederal  Government  will 
restrict  Imports  to  the  1958-63  average  cattle 
prices  will  not  turn  upward  during  the 
course  (A  the  ordtoary  cattle  6ycle.  This  is 
the  only  nation  that  does  not  have  import 
quotas  on  cattle.  We  cannot  then  hold  the 
present  Congress  and  administration  blame- 
less for  the  condition  of  the  market.  They 
can  correct  the  situation  by  impoetog  a  1958- 
63  average  quota.  This  could  be  done  by 
Congress.  We  can  expect  no  relief  from  them 
because  they  likely  wUl  be  tied  up  with  civil 
rights  untU  after  the  election.  The  situation 
can  be  corrected  by  the  President  and  done 
BO  Immediately.  The  tariff  act  gives  him  this 
power.  If  he  wUl  act,  the  forces  of  supply 
and  denumd  wiU  enable  the  cattle  todustry 
to  emerge  from  the  very  real  crisis  now  exist- 
ing. Cattlemen  are  no  more  toterested  to 
a  Government  control  program  now  than 
they  have  ever  been. 

arAmuMT  or  Kaams  JoHiraoN,  RxpassxHT- 
XNO  TSB  No«TB  Dakota  Stooucxm's  Abso- 

CIATIOM 

liy  n»"Mi  la  Kw"*—  Johnson.  I  am  presi- 
dent or  the  North  Dakote  Stockmen's  Asso- 
cUtlon.  107  South  rifth  Street.  Bismarck. 
N.  Dak.  The  Worth  Dakota  Stockmen's  Asso- 
elatlan  reprswnts  nearly  8.000  eattl*  pro- 
tfuaara  and  teedare  and  Is  generaUy  aeoeptod 
m  ttM  Miulii^an  for  the  beef  cattle  Industry 
to  HorwDakola.  We  appreciate  the  oppor- 
tuntty  to  BNaant  our  vlawt  before  the  U.8. 

—   the  current 


Uvestock  Reporting  Service.  USDA  and 
North  Dakota  State  University  co(q;>eratlng 
(May  1068). 

XXCXSSIVX  mFOKTS   OW  rOBXICN   BKXr  A   VACTOa 

The  North  Dakota  Stockmen's  Association 
submlta  that  importation  of  foreign  beef, 
chiefly  frcan  Australia  and  New  Zealand,  has 
been  allowed,  and  encouraged,  to  tocrease 
dvirtog  the  past  several  years  to  a  level  which 
Is  exerting  a  depressing  influence  on  domestic 
market  prices  for  beef  cattle. 

While  the  prlce-depresstog  effect  of  to- 
creastog  ImporU  Is  difficult  to  determtoe  with 
complete  accuracy,  we  do  know  Importa  are 
to  blame  for  a  certato  amount  of  the  current 
domestic  beef  market  depression. 

With  the  assistance  of  Dr.  Fred  L.  Olson,  of 
North  Dakota  Stata  University  (see  reference 
table  appended)  we  have  attempted  to  put 
an  approximate  dollar  loss  to  North  Dakota's 
total  beef  cattle  tocome  due  to  importa. 
CBOicxsnxas 
We  have  calculated  that  North  Dakota 
producers  have  lost  an  average  of  about  88 
per  year  per  1,000-pound  steer  due  to  the 
price-depressing  Influence  of  foreign  beef 
importa  over  the  1958-63  period.  This  |8 
represento  about  30  percent  of  the  total 
price  decltoe  for  choice  steers  from  the 
1958-63  average  to  1963.  When  we  mvUtlply 
$8  times  a  calciilated  200.000  average  annual 
number  of  1,000-pound  steers  marketed  from. 
North  Dakota  we  come  up  with  81,600,000. 
This  Is  revenue  which  would  have  accrued 
to  our  State's  economy  had  importa  been 
restricted  to  a  potot  where  they  did  not  to- 
fluence  the  domestic  market. 

UnLTTTCOWS 

In  making  a  similar  calculation  for  utlUty 
cows  (that  class  of  beef  which  Is  deemed  to 
be  to  closest  competition  with  Imported  beef) 
we  fovmd  that  the  1958-62  average  prlce- 
depresstog  factor  was  $1.37  per  hundred- 
weight, or  811.48  per  900-pound  cow.  Multi- 
plying 811  •48  times  an  approximate  avorage 
annual  160.000  head  of  utility  cows  marketed 
to  North  Dakota,  we  ftod  an  average  axmual 
loss  of  over  81.700.000.  Aooordlng  to  Dr. 
OUon.  ov«r  00  percent  of  the  price  decline 
for  utility  cows  from  the  1968-63  average  to 
1968  was  due  to  the  Influence  of  hlgh-levfl 
Importa. 

When  this  81.7004X)0  loss  Is  added  to  the 

prevloiMly  calcolated  81.600.000  loss  on  eholee 

stoere  we  arrive  at  an  averafs  annual  l«a 

of  gSJOOtOOO  to  the  Worth  Dakota  beef  to- 

itooorStoto'si 
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to 

air  itoMi  annual 

for  Morth  Dakota,  and. 

tt  of  our  Stated  total 

■jikmimral 

•*  of  toMf  Is 


fHB^CATTLB 

But  thla  is  toy  no  nMans  the  totol 
to  the  above 

eattls.    Dr.  Olaen  toae 
ttont  a  drop  of  81  par  h 

UX  eattl*  toM  atoout  a  It 


Tet.  titfs  .iyj^r-V'v.  wfia;.  ha 


meetlc  cattle  todustry  can  and  will  (given 
time)  bring  domestic  production  toto  Itoe 
with  consumption  at  acceptable  prices  to 
producers:  on  the  other  hand,  only  the  Fsd- 
eral  Government  Is  capable  of  taking  the 
action  necessary  to  restrict  Importa  to  the 
potot  where  they  do  not  caiise  hardship  to, 
the  domestic  beef  cattle  todustry. 


STTlfMAaT 

In  summary,  then,  we  submit  that  Importa 
at  present  levels  have  cavised  a  portion  of 
the  reduction  of  domestic  beef  prlcee  on  all 
three  of  the  above  classifications  of  cattle 
(fat  steers,  utility  cows,  and  feeder  cattle) 
and  that  such  price  reduction  Is.  to  turn, 
caustog  economic  hardship  to  the  total  North 


Dakota  economy.  We  And  it  dlflleult  to  Jus- 
tify any  reduction  to  domestlo  beef  cattle 
prices  occasioned  by  foreign  Importa.  Nei- 
ther do  we  believe  that  the  recently  signed 
quota  agreementa  with  Australia.  New  Zea- 
land, and  Irtiand  will  bring  about  needed 
adjustmente,  because  they  are  baaed  upon 
the  highest  possible  historical  average. 


Reference  table — CatUe  price*  ai  Chicago:  Actual,^  by  level  of  importe,  and  imports  held  eonetant  at  the  1966  and  196S  level 

[In  dollars  par  hundredweight] 
CHOICE  STEERS 


Yaar 

Imports  at  level  <tf— 

♦ 

lose* 

1S67 

1906 

IWO 

1060 

1061 

1062 

1961  > 

1956       

[22.80] 
24.60 
80.08 
80.49 
27.98 
26.08 
81.10 
27.11 

19.87 

1957            ..  ............... . ... 

I3S.8S] 

SLTO 

1068     

[27.42] 

[27.88] 

MlM 

igSQ        . ...... .. 

S6.n 

idso         .    ......... ......... ... 

P6.24] 

9I.W 

1961                                  ................... 

pi.  65]" 

9118 

1962           . 

[27.67] 
94.18 

87.47 

1963  i 

M.17 

24.72 

24.78 

25.48 

24.81 

IB- 96] 

UTILITY  COWS 


10S6 

1987           ........ .... 

11.  »n 
1180 
2Z88 
22.04 
18.02 
10.28 
2a  80 

Miao 

8.18 

(1161] 

10.89 

1958       . . 

118.411 

{») 
[17.70] 





18.87 

1959          .. . ....... 

Hi  91 

1960                       ........................ 

[18.68] 

na 

1961     . . . .. 

[15.66] 

14.99 

1962          .    .» . . ..... ... 

[16.61] 
1L86 

ISuSt 

1088  < 

18.58 

16.26 

IfcU 

17.  «7 

18.46 

[l&UI 

1  The  actual  prloea  are  on  the  diagonal  In  brackets. 

*  The  prices  that  would  have  existed  from  1056  to  1063  had  Imports  been  constant 
at  the  1096  leveL 

>  The  prices  that  would  have  existed  from  1056  to  1063  bad  Imparts  been  constant  at 
the  1963  leveL 


*  The  1063  prices  that  would  have  existed  with  Imports  that  existed  eseh  year  from 
1066  to  1063  are  read  across  the  bottom  of  the  table. 

NoTK.— The  above  statistical  table  was  prepared  by  Dr.  Frad  L.  Olson,  •«*«««tn«i 
farm  management  economist,  North  Dakota  State  University. 


Mr.  BERRT.  I  thank  my  colleague 
from  North  Dakota  for  his  remarics. 

Mr.  EDMONDSON.  Blr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BERRY.  I  yield  to  the  gentleman 
from  Oldahoma. 

Mr.  EDMONDSON.  I  thank  the  gen- 
tleman for  jrleldlng.  I  share  his  concern 
8bout  the  problem  of  the  rising  importa- 
tions of  commodities  from  foreign  coun- 
tries and  their  effect  on  many  Industries 
in  our  country.  In  fact,  eaiiler  today  I 
attended  the  hearings  now  In  progreM 
kef  ore  the  Itetff  OnmmlwVm  on  the  beef 
attuattoo. 

Mr.  BIRRY.    I  thank  the  gentleman. 

theiMitlaanMiylaldr 
Mr.BBUIT.    lyWdtotbt 


citt!* 


imports,  the  highest  2-year  average  in 
history  was  used  as  the  basis  for  a  6- 
Iiercent  reduction.  This  can  hardly  be 
called  effective  action. 

Recently  the  Secretary  of  Agriculture 
has  announced  that  Australia  and  New 
Zealand  will  not  be  exporting  as  much 
lE>eef  to  this  country.  I  wish  to  make 
clear  for  the  record  that  Australian  olli- 
oials  have  stated  that  this  was  not  due  to 
any  action  by  offldals  of  the  UJS.  Oov- 
emment  but  aoldy  because  of  more  f8^ 
▼orable  markets  elsewhere.  But.  bow  af- 
fective win  this  limited  curtailment  be 
In  relieving  the  Amortoan  cattle  Indus 
tiyt  I  aasert  that  It  wiU  be  of  as  Uttis 
a8  the  afoiemenUonsd  agree- 
f or  ***'»*"g*»  meat  iMports  ware  aft 
an  antlBs  high  last  year.  tiMf  are  kBtsak- 
^  aU  reeords  this  yMT.  As  itliMii  sf 
llila  \mw Mr.  Hiiliir.  IwmMWm 

Joomal  of  Tvssiay.  Apfll  U.  MM.  plaMd 
In  tiM  llBooaa  at  IMS 


f ered  for  Importation.    Figures  are  in  mil- 
lions of  pounds: 

Total  mast  inqxirts 


1964 

1968 

1962 

1981 

1990 

1989 

1998 

Janusry         

ISO 

68 

m. 

17 

71 

ia 

87 

r^bruary 

KM 

N9 

96 

92 

99 

44 

M««k 

la 

111 

69 

n 

88 

tBKuiirn-: 

^^^^^ 

T« 

Ml 

69 

Ma 

aa 

••••• 

m 

•9 

99 

ar 

aa 

Am. 

••*•• 

198 

99 

at 

ar 

ar 

Jaly..     

*»•»• 

IM 

M9 

48 

89 

78 

•*••• 

118 

MB 

18 

M9 

89 

Siilii  lisr 

••••• 

118 

U8 

m 

Ma 

88 

188 

M8 

88 

81 

n 

US 

M8 

Ml 

98 

n 

Dssaabar 



98 

M8 

99 

18 

m 

Taar^ 

..... 

LW 

LSB 

M 

m 

m 

8M 
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We  have  Jus  heard  from  the  gentle- 
man from  Mini  esota  one  of  the  best  and 
most  understan  iable  dissertations  on  the 
realities  of  th !  inconsistencies  of  oiir 
trade  policy  ttat  I  have  heard  articu- 
lated recently.  I  commend  the  remarks 
of  the  gentlemi  n  from  Minnesota  to  the 
Members  of  th  i  House  when  they  have 
an  opportunitji  to  read  the  Rkcord  to- 
morrow. 

Mr.  Speaker  this  entire  trade  policy 
that  we  have,  i  artlcularly  in  relation  to 
agriculture,  is  is  someone  has  long  ago 
put  it.  "a  sight  to  behold." 

I  believe  ver;  -  few  people  realize  what 
is  going  on.  i  s  my  friends  from  Min- 
nesota has  Jus  said,  we  certainly  ought 
to  have  someo  le  at  the  OATT  confer- 
ences that  arc  about  to  commence  in 
Geneva. 

We  have  beird  some  very  scholarly. 
some  very  cooa  >lete,  some  very  detailed 
and  very  effec  Ive  dissertations  on  the 
problem  and  <  issertations  pointing  out 
the  realities  oi  the  problem  of  imports 
adversely  affeqUng  domestic  industries. 
I  believe  we  lave  indicated  here  this 
afternoon  bcy>nd  any  question  of  a 
doubt  the  slm  jle  fact  that  there  Is  a 
very  real  pro  >lem  to  be  dealt  with. 
This  is  a  prd  lem  and  a  responsibility 
not  only  of  tne  legislative  branch,  as 
was  so  properlr  pointed  out  here  a  few 
minutes  ago  by  the  gentleman  from 
Ohio,  but  I  boUeve  It  is  also  a  respon- 
slblUty  of  the]executive  branch  of  the 
Government. 

I  will  amy  tolmy  colleagues  that  I  am 
amaied  Umt  trie  executive  branch  of  the 
Goivemment  dpes  not  seem  disposed  to 
do  something  irhlch  is  a  little  more  ob- 
jective in  the  iray  of  dealing  with  these 
problems  that  are  our  problems,  yours 
and  mine.  Cnning  from  agriculture's 
beef  >prodacln{  States  like  North  Dakota 
and  South  Dakota,  we  know  that  this 
prolriem  is  vct  real  for  our  livestock 
feeders. 

I  do  not  want  to  reiterate 
In  dilTerent  wc  rds  the  matters  that  have 
already  been  <  Iseussed  here  this  after- 
I  thin  c  we  have  come  to  the 
re  have  to  start  talking 


producers  and 
Mr.  Speaker 


noon, 
point  where 


abofat  what  ar  t  we  going  to  do. 

Mr.  Speaker  we  have  the  problem  and 
we  know  it.  Tl  e  are  aware  of  it.   I  think 
we  have  to  rc|riew  Just  a  little  bit  how 
was    so    spectacularly 
attention  of  those  of  us 


this    sitaatloi 
bravtafc  to  thi 


entaged  In  tie  Uvestp^  business.     In 


Isle  1963  and 
experienced  a 


eariy  1964  livestock  prices 
drastle  drop.   Many  of  us 


who  are  enga  :ed  in  the  livestock  busi- 
BSM.  as  I  am  nd  have  been  all  my  life, 
are  wen  awai  i  of  the  degree  to  which 
prices  are  dow  el  It  Is  a  very  spectacular 
and  ■  vter  '  uncooifortable  one,  I  can 


the  Ml  mbers  of  the  House. 

Mr.  Spealur.  tbe  livestock  industry 

vcDk  to  ttiei  Ifcpvtment  of  Agriculture 

to  be  the  branch  of 

Inndi  of  the  Govern^ 

gpreacnta  Itself  to  be  the 

fanner  and  the  friend  o| 

Tlie  livestock  peo-^ 

then  not  aomethlng  that 

he  wv  of  getting  the  ex- 

to  iwtiihi  themselves 

Witt  and  rapidly 

mto    the    United 


States?"  The  Department  of  Agricul- 
ture told  them  in  effect.  "Just  leave  it  to 
us.    We  will  negotiate  something." 

Well,  Mr.  Speaker,  pretty  soon  USDA 
came  up  with  a  proposal.  They  said  they 
had  talked  to  representatives  of  Aus- 
tralia and  New  Zealand  and  that  they 
had  come  to  an  agreement  which  they 
thought  was  going  to  solve  the  problem 
for  us  suid  one  which  they  were  sure 
the  industry  would  be  satisfied  with. 
They  proposed  a  quota  be  fixed  at  the 
average  of  the  1962  and  1963  imports, 
which  were  the  highest  in  history.  But 
here  is  the  important  thing  to  under- 
stand: This  level  of  imports  plus  a  3.7- 
percent  growth  factor,  which  by  1966 
would  have  wiped  out  any  reduction 
that  would  have  accrued  for  1964. 

Mr.  BERRY.    More  than  wiped  it  out. 

Mr.  SHORT.  It  would  have  more  than 
wiped  it  out.  The  livestock  industry  said, 
"Well,  this  is  no  relief.  We  are  just  as 
well  off  if  not  better  off  with  no  quota." 

The  Department  of  Agriculture  said, 
"This  Is  an  equitable  proposal,"  and  they 
went  ahead  and  negotiated  and  executed 
these  agreements  with  no  one  in  the 
Uvestock  industry  that  I  know  of  endors- 
ing the  idea. 

The  livestock  industry  said  "This  is  not 
going  to  bring  us  any  relief.  I  guess  our 
only  alternative  is  to  go  to  Congress." 

So  they  came  to  Congress,  people  from 
all  over  the  United  States,  from  every 
one  of  the  major  cattle-producing  States, 
they  called  on  their  Congressmen  and 
asked  "Is  there  anything  you  can  do?" 

Many  of  us  had  introduced  bills,  hav- 
ing some  reservations  as  to  how  much 
good  this  was  going  to  do  unless  there 
was  a  disposition  on  the  part  of  this  ad- 
ministration to  support  legislation. 

Shortly  the  livestock  people  came  back 
again.  This  price  problem  was  becom- 
ing more  acute,  prices  were  going  down, 
imports  were  going  up.  Feeders  were 
experiencing  some  terrific  losses.  Every 
Congressman  was  hearing  from  his  live- 
stock people  in  his  State,  and  the  Con- 
gressman was  becoming  aware  of  the 
situation. 

After  some  encouragement  from  cer- 
tain people  in  high  places  in  this  admin- 
istration and  in  this  legislative  body, 
there  were  about  70  bills  introduced  in 
the  House  of  Representatives,  which 
were  referred  to  the  Committee  on  Ways 
and  Means. 

Some  of  us  were  encouraged  that 
maybe  we  were  going  to  have  a  thor- 
ough analysis  before  the  Legislative 
Committee  on  this  proposal.  Maybe  we 
were  wrong.  Maybe  we  were  asking  for 
something  that  did  not  make  sense.  We 
thought  we  did.  and  I  for  one  still  think 
we  did. 

Right  her0  maybe  I  had  better  explain 
what  the  Uvestock  people  were  asking  in 
the  way  of  legislation.  It  seems  to  me 
it  was  reasonable.  They  were  not  asking 
for  any  pasr^ents.  they  were  not  asking 
for  any  incrtease  in  the  tariff,  they  were 
not  asking  f  0r  price  supports.  They  were 
simply  askiiig  that  import  quotas  be  ap- 
pU^  based  on  the  average  of  the  last 
5  years,  incjluding  1963.  the  highest  in 
history,  and  that  these  quotas  could 
(mly  be  exceeded  at  times  when  prices 
were  depressed.     In  other  words,   the 


livestock  industry  was  not  asking  for 
anything  when  prices  were  good  as  they 
have  been  over  most  of  the  last  several 
years.  They  did  not  feel  they  had  any 
cause  for  complaint  about  imports  when 
they  were  enjoying  good  cattle  prices, 
but  because  of  the  ups  and  downs  in 
livestock  production  they  felt  they  must 
have  something  positive,  and  a  quota  is 
the  only  thing  that  is  a  positive  restraint, 
that  could  be  resorted  to  when  our  sup- 
ply  was  up  and  our  prices  were  depressed 
until  such  time  as  we  have  worked  off  the 
excess  supply  and  our  prices  started  to 
recover. 

The  voluntary  agreement  that  the  De- 
partment of  Agriculture  and  the  De- 
partment of  State  were  so  proud  of 
wiped  out  any  possibility  of  relief  com- 
ing from  this  agreement  by  incorporat- 
ing a  3.7  percent  growth  factor  that 
would  give  to  the  foreign  import  coun- 
tries the  benefit  of  all  the  cutbacks  that 
were  made  by  our  own  domestic  produ- 
cer. This  seemed  to  me  to  be  ridiculous. 
Should  this  important  segment  of  our  do- 
mestic economy  cut  production  so  as  to 
improve  prices  and  hand  reductions  and 
the  higher  price  to  a  foreign  country? 

What  happened  to  the  bills  which  were 
introduced?  From  the  best  information 
I  can  obtain  the  Ways  and  Means  Cc»n- 
mittee  has  decided  that  no  hearings 
would  be  held.  Because  of  what?  It 
might  open  up,  and  it  certainly  ought 
to  be  opened  up,  the  similar  propositions 
of  this  problem  as  it  has  been  reiterated 
this  afternoon  as  it  affects  industry  after 
industry  after  industry  in  these  United 
States  of  America.  I  think  it  is  about 
time  it  ought  to  be  opened  up.  I  think 
it  Ls  about  time  that  we  here  in  Congress 
start  taking  a  little  firmer  and  perhaps 
a  little  more  belligerent  stand  on  this. 
It  is  our  responsibility,  if  no  one  else 
wants  to  exercise  their  responsibility,  to 
protect  the  welfare  of  our  dcnnestk 
economy.  This  is  the  goose  that  lays 
the  golden  eggs — so  far  at  least— that 
enables  this  country  to  share  its  wealth 
with  most  of  the  other  nations  of  the 
world. 

To  me  it  seems  completely  and  utterly 
ridiculous  that  we  now  have  before  this 
Congress  a  bill  purporting  to  deal  with 
the  subject  of  poverty  that  has  no  sec- 
tion dealing  with  the  real  problems  of 
excessive  Imports.  This  bill  is  recelviitf 
a  lot  of  consideration  by  a  committee  be 
fore  which  hearings  are  now  being  held, 
the  Committee  on  Education  and  Labor; 
it  has  received  a  lot  of  favorable  coa* 
ment  by  the  President  of  the  United 
States  and  It  Is  on  the  priority  list  of 
legislation  that  must  be  passed  this  sea- 
sion.  But  how  do  we  go  about  removtaf 
poverty?  We  do  it  by  creathig  more  real 
jobs,  and  one  of  the  ways  of  creattai 
more  Jobs,  or  at  least  saving  aome  ot  toe 
Jobs  we  have,  is  to  give  reastmable  pro- 
tection to  our  domestic  Industries. 

I  appreciate  the  gentleman's  yte™ 
to  me  and  I  appreciate  his  taking  tM 
time  to  bring  this  matter  to  the  att^ 
tion  of  the  Congress,  for  I  believe  t» 
Congress  ought  to  start  dohig  somettw 
about  this  problem  now  as  this  8e»» 
to  be  the  only  place  where  **>««*• 
chance  of  something  being  done.  Do*"; 
town  today  our  cattle  people  from  til  o^ 
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the  United  States  are  appearing  before 
the  Tariff  Commission.  This  is  pure  and 
simple  window  dressing,  because  nothing 
will  come  of  it. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks 
and  to  include  therein  a  dissertation  on 
this  problem  from  the  president  of  one 
of  our  small-town  banks  in  western 
North  Dakota  in  which  he  gives  some 
figures  on  the  results  of  the  decline  in 
cattle  prices  in  our  area  of  western 
North  Dakota;  and  I  should  also  like  to 
place  in  the  Record  a  presentation  pre- 
pared by  the  North  Dakota  Stockmen's 
Association  on  this  subject  and  its  effect 
on  the  economy  of  our  State  of  North 
Dakota  stemming  from  some  research 
work  that  was  done  by  an  economist  at 
our  State  university. 

The  SPEAKER  pro  tempore.  It  is  so 
ordered. 
There  was  no  objection. 
Mr.  SHORT.  Mr.  Speaker,  much  has 
been  said  here  today  about  imports  and 
their  Impact  on  this  or  that  industry.  I 
am  only  generally  aware  of  the  effect  of 
imports  on  many  of  these  industries  but 
In  one  case  of  recent  high  interest  and 
concern  I  have  some  firsthand  knowl- 
edge. I  refer,  of  course,  to  beef  imports. 
Very  often  we  pay  little  attention  to 
the  complaints  we  hear,  because  the 
world  is  full  of  complaints,  until  trouble 
hits  home.  Then  we  look  into  the  de- 
tails and  inform  ourselves  in  a  manner 
that  we  do  not  have  the  time  or  occa- 
sion to  do  in  cases  that  are  more  remote 
from  us. 

Mr.  Speaker,  I  can  assure  you  that  the 
Impact  of  the  sharp  rise  in  imports  of 
beef  on  the  cattle  industry  is  no  small 
matter  and  that  the  widespread  com- 
plaints are  well-founded.  The  cattle  in- 
dustry is  suffering  from  an  over-supply 
bearing  on  the  consumer  market.  Little 
wonder  that  the  price  of  beef  broke  when 
heavy  imports  were  superimposed  on  an 
adequate  supply  of  domestic  beef. 

Naturally  foreign  beef  is  cheaper  than 
our  beef  just  as  many  other  foreign  prod- 
ucts are  cheaper  than  those  produced  in 
this  country.  There  should  not  be  any 
mystery  about  this.  It  should  in  fact 
be  expected.  Foreign  wages  are  so  far 
below  those  prevailing  In  this  coimtry 
that  goods  can  be  made  more  cheaply 
sbroad,  especially  in  recent  years  when 
productivity  has  risen  so  rapidly  abroad 
while  wages,  although  coming  up,  still 
I'cinain  far  below  those  paid  in  this 
country. 

What  then  is  the  purpose  of  exposing 
our  Industries,  not,  hideed,  to  fair  com- 
petition, of  which  we  have  a  great  deal 
at  home,  but  competition  that  derives  its 
competitive  advantage  from  the  fact  that 
^»«e8  which  would  be  iUegal  In  this 
country  are  the  regular  and  accepted 
order  in  the  countries  of  origin? 

I  am  a  strong  believer  In  both  trade 
and  in  competition.  However,  the  con- 
ditions of  trade  and  the  character  of 
competition  must  be  taken  hito  account 
befOTe  we  give  either  our  blesshigs. 
Trade  of  itself  is  not  necessarily  a  great 
•pod-  Otherwise  we  would  not  condemn 
we  opium  trade.  Trade  Is  good  If  it 
••f^es  a  good  and  not  a  destructive  pur- 
pose. 


And  so  also  with  competition.  There 
is  such  a  thing  as  cutthroat  competi- 
tion, characterized  by  dumping;  or.  as  it 
was  once  practiced  in  this  country,  by 
exploiting  child  labor  and  engaging  in 
sweatshop  operations.  We  have  out- 
lawed child  labor  and  driven  the  sweat- 
shops out  of  business  by  establishing  min- 
imum wages. 

In  the  field  of  competition  we  have 
insisted  on  the  element  of  fairness.  We 
did  not  indiscriminately  promote  compe- 
tition. We  undertook  to  assure  the  fair- 
ness of  a  healthy  competitive  rivalry  and 
legislated  accordingly  through  antitrust 
laws,  ant  monopoly  acts,  and  so  forth. 

Yet,  Mr.  Speaker,  while  we  cannot 
legislate  for  foreign  countries,  much 
competition  arises  there  that,  were  it 
here,  would  run  afoul  of  our  laws. 

Many  of  our  laws  have  increased  the 
cost  burdens  of  our  industries.  The  Fair 
Labor  Standards  Act,  the  laws  that 
established  obligatory  collective  bargain- 
ing, minimum  wages,  and  farm  price 
supports,  have  raised  our  costs  of  pro- 
duction to  our  international  coihpetitive 
disadvantage.  Yet  we  ask  our  indus- 
tries to  carry  these  burdens  and  at  the 
same  time  to  compete  with  imports  that 
do  not  carry  similarly  onerous  burdens. 
This  amounts  to  insistence  of  meeting 
unfair  import  competition  without  re- 
course, and  the  result  is  not  difficult  to 
apprehend. 

Mr.  Speaker,  insistence  on  unimpeded 
or  less  and  less  impeded  imports  is  noth- 
ing more  than  insistence  on  an  inter- 
national leveling  process.  Our  indus- 
tries will  be  pulled  down  while  indus- 
tries abroad  will  be  helped.  Let  no  one 
rise  and  say  that  our  advanced  technol- 
ogy gives  us  protection  enough.  This 
cliche  no  lor^er  answers  the  difficulty. 
We  are  undersold  because  other  coun- 
tries enjoy  distinct  cost  advantages  over 
us  and  if  we  stubbornly  insist  on  treat- 
ing our  industries  in  this  fashion,  our 
whole  economy  will  pay  the  piper. 

It  will  not  only  be  the  cattle  industry. 
It  will  be  scores  of  other  important  in- 
dustries, such  as  steel,  chemicals,  tex- 
tiles, shoes,  lumber,  minerals,  oil,  and 
so  forth. 

I  hope  that  the  eager  hands  of  our 
free  traders  are  halted  by  reflection  on 
the  realities  of  international  competition 
rather  than  harkening  to  theoretical 
economics. 

I  am  happy  to  Join  in  the  chorus  of 
voices  demanding  caution  on  the  eve  of 
the  greatest  tariff-cutting  conference 
that  we  have  yet  faced.  Imprudence 
could  easily  result  in  a  forced  change  of 
policy  in  the  years  ahead  but  only  after 
much  unnecessary  suffering. 

It  seems  to  me  that  if  we  are  to  attack 
poverty  in  this  coimtry  we  are  making 
our  task  vastly  more  difficult  if  we  create 
conditions  that  will  shrink  many  of  our 
industries.  This  is  exactly  what  we  will 
do  if  we  insist  on  making  them  yet  more 
vulnerable  to  imports. 

Poverty  is  not  overcome  by  confront- 
ing industries  with  a  type  of  competition 
that  would  be  both  illegal  and  grossly 
imfalr  if  it  originated  \n  this  country. 
We  actually  contribute  to  poverty  by  dis- 
placing many  who  are  presently  em- 
ployed and  generating  an  imfavorable 
market  outlook  for  industry.    The  new 


jobs  we  need  will  not  thus  be  lured  into 
being.  They  will  be  discouraged  and 
the  problem  of  poverty  will  plague  us 
more  than  ever. 

A  Bank  Looks  at  the  Present  Cattle 
Market 

(Prepared  by  W.  E.  Davidson,  Jr.,  president, 
American  State  Bank  of  Wllliston,  N. 
Dak.) 

Some  facts: 

(a)  1963  cattle  imports  were  large  enough 
to  satisfy  all  American  consumers  for  1 
month.  In  other  words,  one-twelfth  of  our 
meat  consumption  was  Imported. 

(ta)  1963  was  a  good  crop  year  but  iarm 
Income  declined  3  percent,  while  general 
consumer  income  climbed  5  percent.  The 
forecast  is  a  further  decline  for  farmers  of 
5  percent  in  1964.  This  will  result  from 
higher  expenses,  lower  prices  for  wheat  and 
cattle. 

(c)  Pat  steers  the  first  week  in  February 
1964,  were  down  15  percent  compared  to  the 
first  week  of  February  1963.  Fed  heifers 
were  down  12 '^  percent,  replacement  stock 
down  10  to  20  percent.    The  reasons  are: 

1.  Imports  were  1%  billion  pounds  In  1963. 
This  is  the  same  as  4  million  cattle  on  the 
hoof  in  the  United  States. 

2.  Cattle  inventories  in  the  United  States 
are  dangerously  high.  This  Is  related  to  the 
historic  cattle  cycle. 

(d)  With  no  imports  the  same  number 
of  cattle  here  would  have  consumed  20  bil- 
lion pounds  of  surplus  feed  grain  and 
created  100  million  man-hours  of  labor. 

(e)  Australian  Imports  have  increased  in 
10  years  by  32,000  percent. 

(f)  Imports  are  utility  meats  used  for 
hamburger,  lunch  meats,  and  sausage. 

(g)  More  than  half  the  farms  in  the 
United  States  have  livestock.  They  use  1 
billion  acres  of  land  and  consume  70  percent 
of  harvested  crops.  The  cash  return  exceeds 
the  combined  sales  of  six  basic  crops  (wheat, 
corn,  cotton,  tobacco,  rice,  and  peanuts). 

(h)  There  are  38  States  which  raise  live- 
stock. Only  13  are  major  producers  of  wheat 
and  only  8  or  9  cotton. 

What  has  happened : 

(a)  Growers  are  keeping  cull  cows  for  one 
more  calf.  This  is  adding  to  existing  over- 
population. 

(b)  Production  of  fed  beef  In  the  United 
States  was  11  percent  higher  in  1963  than 
in  1962. 

(c)  The  feeder  who  purchased  a  yearling 
steer  in  the  fall  of  1962  and  marketed  it  in 
the  spring  of  1963  lost  $20.  This  does  not 
include  labor,  overhead  and  Interest. 

(d)  Steers  that  were  bringing  $36.73  in 
1963,  in  January  1964,  were  brlnglHg  only 
$31.63— a  drop  of  $4.09. 

(e)  Heifers  that  were  bringing  $34.94  In 
1963,  In  January  1964,  were  bringing  $21.03 — 
a  drop  of  $3.93. 

(f )  Import  beef  is  lean  and  good  color  and 
much  tenderizer  Is  used  on  it.  It  makes 
good  hamburger.  It  Is  boned  and  makes  lesf 
work  for  the  packers. 

(g)  Imports  come  mainly  from  Australia. 
New  Zealand,  and  Mexico;  83  percent  of 
Australian  meat  exported  comes  to  tbe 
United  States.  These  countries  can  pay  tha 
3-cent-a-pound  duty  and  still  undersell  the 
U.S.  feeder  because  their  taxes,  cost  of  land 
and  labor  costs  are  so  much  less  than  In  the 
United  States.  For  Instance.  In  Australia  a 
packer  pays  $106  for  a  1,000-pound  steer — 
in  the  United  States  he  would  pay  $180.  For 
a  prime  yearling,  $113  in  Australia  and  $188 
in  the  United  States.       . 

(h)  There  is  a  new  meat  agreement  with 
Australia.  It  is  a  farce.  Any  decrease  In  the 
present  agreement  will  be  offset  by  increases 
of  $3.7  percent  agreed  upon  for  1985  and 
1966. 

(1)  We  have  not  felt  the  full  effect  of 
meat  Imports.  American  ranchefs  are 
operating  In  Australia  already.       We  taaTS 
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(b)  Lamb  feeders  nuule  money  in  1063. 

(c)  The  llgliter  the  feeder  cattle,  the  bet- 
ter off  la  the  feeder. 

(d)  Much  oJT  the  problem  has  been  caused 
by  the  feeders! and  growers.  They  have  been 
selling  cattle  ihstead  of  butchering.  Holding 
culls  for  Just  Okie  more  calf. 

(e)  Every  c<  ttle  cycle  has  seen  an  elimina- 
tion of  some  gi  tywers  and  feeders  before  there 
la  aQ  upturn. 

(f )  The  straight  feeder  has  been  hurt  the 
most,  especially  the  one  who  does  not  raise 
most  of  his  >wn  feed.  Those  who  have 
siq>plemental  Income  such  as  wheat,  beets, 
etc..  have  farel  better. 

(g)  If  there  is  widespread  drought,  there 
will  be  more  <»ttle  dumped  on  the  market 
and  pricea  will  go  down  more  than  expected. 
Thoae  who  hoi  1  cattle  will  pay  more  for  feed 
they  must  pun  hase. 

(h)  Jeedera  will  become  much  more 
cautious  in  tteir  buying,  and  if  they  keep 
proper  equltlei.  have  feed  and  are  experi- 
enced, they  will  find  feeder  credit  available 
aa  before. 

(1)  Unless  lhe  Federal  Government  will 
restrict  import  i  to  the  1958-63  average  cattle 
prices  will  ni>t  turn  upward  during  the 
courae  of  the  irdlnary  cattle  cycle.  This  is 
the  only  naticn  that  does  not  have  import 
quotaa  on  cati  to.  We  cannot  then  hold  the 
l»eaent  Congn  ea  and  administration  blame- 
less for  ttie  ea  ndltion  ot  the  market.  They 
can  correct  th4  situation  by  imposing  a  1958- 
(B  average  quota.  Thia  could  be  done  by 
We  :an  expect  no  relief  from  them 
heeauae  they  1  kely  will  be  tied  up  with  civU 
rlghta  until  afi  er  the  election.  The  situation 
can  be  correct  sd  by  the  President  and  done 
ao  Immwllatel] .  The  tariff  act  gives  him  this 
will  act.  the  farces  of  supply 
^Ul  enable  the  cattle  industry 
the  very  real  crisis  now  odst- 
Oattlem4n  are  no  more  interested  in 
ocmtrol  program  now  than 
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Livestock  Reporting  Service.  U8DA  and 
North  Dakota  State  Univeraity  cooperatint 
(May  1963).  ^ 

XXCZSSIVX  IMPOBTS  OT  rOBSICM   BSXT  A   rACIQK 

The  North  Dakota  Stockmen'a  Associatloa 
submits  that  Importation  of  foreign  beer, 
chiefly  from  Australia  and  New  Zealand,  has 
been  allowed,  and  encoiiraged.  to  increut 
during  the  past  several  years  to  a  level  wbleh 
is  exerting  a  depressing  influence  on  domestic 
market  prices  for  beef  cattte. 

While  the  prloe-depreesing  effect  of  lo. 
creasing  imports  to  difficult  to  determine  with 
complete  accviracy.  we  do  know  imports  tit 
to  blame  for  a  certain  amount  of  the  current 
domestic  beef  market  depreeaion. 

With  the  assistance  of  Dr.  Fred  L.  Olson,  of 
North  Dakota  State  Unlvwaity  (aee  referenot 
table  appended)  we  have  attempted  to  pot 
an  approximate  dollar  loea  to  North  bakotsi 
total  beef  cattte  Income  due  to  Imports. 

CHoiCBBTana 

We  have  calculated  that  North  Dakott 
producera  have  loat  an  average  of  about  |8 
per  year  per  1.000-poand  ateer  due  to  th* 
price-depressing  Influence  of  forolgn  bMf 
importa  over  the  1950-02  period.  This  H 
repreaenta  about  30  percent  of  the  totd 
price  decline  for  choAce  steers  from  tht 
1958-02  average  to  190S.  When  we  mult^ 
$8  timea  a  calealatad  900.000  average  anmnl 
number  of  1.000-pound  steers  marketed  tnm 
North  Dakota  we  come  tqi>  with  •l.aoo/NN. 
ThiM  to  revenve  which  would  have  aocnMl 
to  our  Stated  economy  had  Importo  beta 
restricted  to  a  point  where  they  did  not  in- 
fluence the  domeatte  market. 

UTiurr  COW8 

In  making  a  similar  calculation  for  utOttf 
cowa  (that  dam  of  beef  whldi  to  desmsd  to 
be  in  cloeest  conqtetttlon  with  Imported  berf) 
we  found  that  the  1968-02  average  piles- 
depressing  factor  waa  $1.97  per  hundnA* 
weight,  or  $11.49  per  900-pound  cow.  Mnttl- 
plying  $11.«9  tImea  an  appradmate  avwip 
annual  150.000  bead  of  utUtty  cows  markstrt 
in  North  Dakota,  wo  find  an  average  amnal 
loea  of  over  $1,100,000.  ADoanlli«  to  Ik. 
Olson,  over  00  pereont  of  the  price  deeltot 
for  ntUlty  earn  txcm  tha  1060-09  avenge  to 
190S  waa  dM  to  tha  Infloanea  of  hlgh-toMl 
Importa. 

When  tlito  $l.t00j000  loos  to  added  to  tie 
prevloaaly  ealeoiatad  $1,0004MW  lorn  on  Aoki 
steers  we  atitve  at  aa  «f«nte  annoal  Ion 
of  OOJOOjOOO  to  tbe  north  Dakota  beef  to- 
dustryaadtoi 


But  ttto  tobf  no  meana  tha  total  tajar 
*  *  *  In  fHWfttitr  to  ttao 
tothatmarilatil^MOBiluiieeBaalonadbyl 
prloaa  tor  foadar  eatUe.  Dr.  Olaon  has  cal> 
culated  that  a  Ao^  of  $1  per  hundrodwd^t 
on  -eholea  flat  oaiHo  haa  ahont  a  $2  p* 
huiidredwiHtit  depressing  effect  on  the  prtto 
of  feeder  eiMto. 

Without  attempting  to  aasign  any  i 
total  dollar  liiii  8—  !■  mm  IMiionni  of  I 
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BKfUc  catUe  industry  can  and  will  (given 
tlpia)  bring  domestic  production  into  line 
irith  consiimption  at  acceptable  prices  to 
producers;  on  the  other  hand,  only  the  Fed- 
ftil  Government  to  capable  of  taking  the 
action  necessary  to  restrict  imports  to  the 
point  where  they  do  not  cause  hardship  to 
the  domestic  beef  cattle  industry. 


sxnucAaT 

In  summary,  then,  we  submit  that  imports 
at  present  levels  have  caiised  a  portion  of 
the  reduction  of  domestic  beef  prices  on  all 
three  of  the  above  classiflcations  of  cattle 
(fat  steers,  utility  cows,  and  feeder  cattle) 
and  that  such  price  reduction  to.  in  tium. 
causing  economic  hardship  to  the  total  North 


Dakota  economy.  We  find  it  diflicult  to  Jus- 
tify any  reduction  in  domestic  beef  cattte 
prices  occasioned  by  foreign  Impwts.  Nei- 
ther do  we  believe  that  the  recently  signed 
quota  agreements  with  Australto.  New  Zea- 
land, and  Ireland  will  bring  about  needed 
adjustments,  because  they  aro  based  upon 
the  highest  possible  htotorical  average. 


Reference  table — Cattle  prices  (tt  Ckumgo:  Actual,^  by  level  of  imports,  and  imports  held  constant  at  the  1956  and  1968  level 

[In  dollars  per  hundredwelsht] 


CHOICE  STEERS 

Year 

Imports  at  level  of— 

10M> 

1W7 

1968 

1050 

1060 

1061 

1062 

1068* 

MM                            

(22.  W] 
MOO 
80.08 
ao.40 
27. « 

2«.n 

SI.  10 
27.11 

19  87 

IMT                

123. »] 

21.70 

]|||                                                                           

[27.42] 

^'^27.831 

26.83 

iMa             

26  88 

IMA                                                           

126. 24J 

34  00 

MM                    „ . 

(24.651 

28.78 

2[ I:::::::"::.:—:..: 

(27.67J 
24.13 

27  47 

MM*        - 

ao.17 

24.72 

24.76 

26.43 

24.81 

[23.96] 

UTILITY  COWS 


HH           

11.37) 
14.  M> 
32.88 
82.01 
1&« 
10.38 

3a  SO 

SOitO 

&18 

gU            ,.„,T    T      r     ---        -^    -          

»«.«] 

, 

IOlOO 

(18. 41] 

_JV», 

10.87 

|S  " 

10.38 

nn 

[l5u6B] 

iM.n 

M 

(15.661 

14.38 

(15.61] 
18.36 

-16.34 

M* 

IS.  88 

1&2S 

16.31 

17.47 

10. 40 

(18.111 

>  Tte  aetnal  prices  are  on  the  dIsfEonsI  In  bndwts. 

•Tlw  priets  that  waald  have  existed  torn  1980  to  1983  bed  iaporto  been  cooatsnt 
Mtton88lsvd. 

>Tte  nrioes  that  wookl  have  existed  from  1966  to  1903  bad  tanporto  bean  eooatant  at 
ttonntovd. 


<  The  1963  prices  that  would  have  existed  with  importa  that  existed  each  year  froia 
I960  to  1063  are  read  aeroas  the  bottom  of  the  table. 

Nora.— The  above  statisUoal  table  was  prepared  by  Dr.  Fred  L.  Olson,  eztvislaB 
farm  management  economist.  North  Dakota  State  University.  . 


Iff.  BERRT.  I  thank  my  oolOemtvui 
tun  North  Dakota  for  his  remarks. 

Mr.  EDIf 0ND60N.  Mr.  Speaker,  wffl 
ttsgsptkmanyldd? 

Mr.BOtRT.  lyiddtothegentlemaii 
tern  Oklahoma 

Mr.  EDiCONDSON.  I  thank  the  gen- 
ttansn  f or  yldding.  I  share  his  oonoKii 
ibont  the  problem  of  the  rising  impcnta- 
ttoos  of  commodities  from  foreign  eoim* 
tries  and  their  effect  on  many  Industries 
laevcoantiy.  In  fact,  earlier  today  X 
tttended  the  hearings  now  In  progrem 
letee  the  Tkrlff  Oommiarion  on  the  beef 
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imports,  the  highest  a-year  average  in 
hlrtory  was  used  as  the  basis  for  a  6- 
peraent  reduction.  This  can  hardly  be 
caned  effective  actkm. 

Becenfly  the  Secretary  of  Agriculture 
has  announced  th8it  Australia  8uid  New 
Sealand  will  not  be  exporting  as  much 
betf  to  ttiis  country.  I  wish  to  make 
dear  for  the  record  that  Australian  offi- 
cials have  stated  that  this  was  not  due  to 
any  aetton  by  cOlelals  of  the  UJ3.  Otov- 
bot  solely  because  of  more  f  a- 
irhere.  But,  how  ef- 
feettva  win  this  limited  curtailment  be 
in  rellevlnt  the  American  cattle  indus- 
try? I  assert  that  it  will  be  of  as  little 
Ijis  the  atforementkmed  agree- 
i  meat  imports  were  at 
I  last  year,  they  are  break- 
records  ttiis  year.  As  evidence  of 
Mr.  Speaker.  I  wouki  like 
item  from  ttie  StodmanlB 
Tuesday,  April  14. 1964.  placed 
at  this  point: 
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M4 

08 

71 
83 

84 

78 
88 

08 
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aUe  dUferenoe  of  opSn  as  to  what  Is 
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these  hearing  and  no  action  will  be 
taken.  Pinall;  ,  we  have  the  variety  of 
suggestions  for  investigations  of  the  food 
marketing  ln<  iistry.  Although  there 
are  existing  iw  tltutions  for  investigating 
possible  unfair  trade  practices,  anti- 
trust violation  i.  et  cetera,  an  investiga- 
tion by  a  corns  dssion  has  been  propxwed. 
It  seems  fair  o  say  that  a  commission 
that  probably  '  all  not  reach  a  conclusion 
for  about  2  y«  ars  can  do  little  to  cor- 
rect existing  cDnditions.  I  submit  that 
the  answer  to  ( he  plight  of  the  American 
cattle  industr  will  not  be  found  in  a 
long,  drawn-oi  t  investigation  of  the  food 
marketing  indxstry.  Conditions  in  this 
industry  have  lot  substantially  changed 
over  the  past  1  sw  years  and  I  do  not  be- 
lieve that  toda  y's  problems  in  the  cattle 
industry  will  fc  e  found  in  this  investiga- 
tion. Rather,  I  believe  we  must  look  to 
external  influences. 

Over  3  years  ago,  I  specifically  told  the 
Secretary  of  A  griculture  if  he  continued 
to  dimip  com  it  the  rate  he  was  dump- 
ing it  then,  h;  was  going  to  wreck  the 
livestock  busii  ess.  The  fruits  of  his  la- 
bors can  now  te  seen  in  the  overproduc- 
tion that  he  c  looses  to  hold  put  as  the 
reason  for  d  jpressed  cattle  markets. 
The  other  ext<  mal  influence  is  plain  for 
all  to  see.  I  should  be  obvious  that 
when  11  perceit  of  the  meat  being  con- 
siuned  on  Am<  rican  tables  has  been  im- 
ported that  a  substantial  portion  of  the 
market  is  los  to  American  producers. 
As  I  believe  that  these  external  influ- 
ences are  the  eason  for  depressed  mar- 
kets. It  is  time  for  effective  action  to 
curtail  these  ( xtemal  influences. 

Although  a  r  umber  of  courses  of  action 
would  normall  /  be  available,  it  is  appar- 
ent that  the  c  attlemen  can  expect  little 
help  from  the  (  xecutive  branch.  The  De- 
partments of  I  tate  and  Agriculture  have 
negotiated  wr  h  exporting  nations  and 
achieved  little  The  Tariff  Commission 
proposed  only  to  flnd  facts  and  take  no 
action.  The  F resident  looks  to  adrawn- 
out  Commissii  n  study.  What  (!ourse  is 
now  available'  A  great  many  bills  have 
been  Introduci  d  to  curb  beef  imports  and 
remove  one  cf  the  external  influences 
that  is  depress  Ing  domestic  markets.  To 
date,  there  hss  been  no  action  on  these 
measures.  T(  these  Members  who  ask 
why  the  Con  xess  should  act  on  these 
bills.  I  simply  ask  them  to  consider  the 
impact  of  a  d  pressed  cattle  industry  on 
all  segments  o '  the  economy.  How  many 
tractors,  trucl  s,  cars,  TV  sets,  refrigera- 
tors, or  other  items  not  immediately 
needed  do  yov  think  will  be  purchased  so 
long  as  cat  lemen  continue  to  lose 
money?  Anc  I  would  make  one  final 
point  to  all  t  le  Members,  Mr.  Speaker: 
I  believe  polic  es  of  the  executive  branch 
have  contribited  to  this  condition  and 
have  prevented  any  effective  action  to 
correct  it.  l^^'o^^  y®^  P^^^  this  off  as 
another  prob'  em,  I  counsel  you  to  take 
a  long  look  ever  your  shoulder  and  see 
what  new  exe  ;utive  policy  is  in  the  mak- 
ing and  whic)  industry  will  next  be  sold 
down  the  rive  ". 

Mr.  BEERB  [ANN.  Mr.  Speaker,  I  ask 
unanimous  cc  nsent  to  revise  and  extend 
my  remarks  and  include  extraneous 
matter. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Nebraska? 

There  was  no  objection. 

Mr.  COLLIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BERRY.  I  yield  to  the  gentleman 
from  Illinois, 

Mr.  COLLIER.  First,  Mr,  Speaker,  I 
should  like  to  commend  the  gentleman 
from  South  Dakota  for  having  taken 
this  special  order.  I  also  commend  those 
who  have  participated  in  the  discussion 
here  today,  because  I  think  it  clearly 
points  out  the  necessity  of  an  agonizing 
reappraisal  of  many  of  our  trade  and 
tariff  policies.  While  a  good  part  of  the 
discussion  here  today  was  directed  to 
agricultural  commodities,  I  think  it  is 
necessary  to  cite  the  fact  that  we  are 
also  suffering,  as  everyone  here  today 
knows,  from  problems  created  by  the 
import  of  certain  goods.  One  could  prob- 
ably cite  scores  of  U.S.  industries  that 
have  been  badly  injured  by  trade  pol- 
icies where  revision  is  long  overdue. 

I  cite  one  as  an  example,  the  elec- 
tronics industry,  where  U.S.  imports  have 
increased  65  percent  from  1958  until 
1962.  And  by  the  end  of  1963,  72  per- 
cent of  all  of  the  radio  sets  sold  in  this 
country  will  be  foreign  manufactured. 
Bear  in  mind  that  since  there  is  under- 
standably great  concern  over  poverty 
which  stems  primarily  from  unemploy- 
ment, that  43  percent  of  the  total  cost 
involved  in  the  production  of  electronic 
components,  television  sets,  and  radios, 
goes  into  wages  and  salaries.  It  just 
seems  to  be  good  sense  in  dealing  with 
the  problem  of  poverty  and  the  grave 
problem  of  unemployment  which  the 
country  faces  today  that  we  had  better 
face  up  to  the  danger  inherent  in  our 
present  trade  policies. 

Two  years  ago,  as  all  of  us  know  here, 
we  passed  what  was  known  as  the  Trade 
Expansion  Act  of  1962.  After  almost  2 
years  it  is  probably  difficult  for  almost 
anyone  to  understand  how  the  title  of 
that  bill  possibly  applies  to  this  legisla- 
tion because  there  has  certainly  been  no 
expansion  of  U.S.  trade  in  these  years. 
In  fact,  our  balance  of  payments  has 
continued  to  shrink;  nor  has  there 
been  any  increase  in  Jobs,  which  was 
part  of  the  glowing  harvest  that  was  pre- 
dicted by  the  ardent  proponents  of  the 
Trade  Expansion  Act  of  1962.  The 
economy  of  the  coimtry  certainly  has 
not  been  improved  through  this  legisla- 
tion. 

So  I  repeat  again,  from  the  discussion 
here  today  and  from  the  facts  and  fig- 
ures in  industry  after  industry  that  a  re- 
appraisal of  our  entire  trade  and  tariff 
policies  as  tt  effects  our  stature  in  the 
world  of  economic  affairs  is  overdue  for 
an  overhauling. 

Mr.  BERRY.  I  thank  the  gentleman 
from  Illinois. 

Mr.  CHENOWETH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BERRY.  I  yield  to  the  gentle- 
man.   

Mr.  CHENOWETH.  Mr.  Speaker,  I 
want  to  commend  the  gentleman  from 
South  Dakota  for  taking  the  time  today 
to  discuss  this  most  important  issue.  I 
wish  to  associate  myself  with  him  in  his 
effort  to  curb  foreign  imports  of  cattle. 


beef  and  veal,  and  also  sheep  and  mut- 
ton. It  Is  generally  recognized  that  these 
imports  have  greatly  depressed  our  do- 
mestic markets  and  some  relief  is  im- 
perative If  these  industries  are  to  sur- 
vive. 

Mr.  Speaker,  I  appeared  before  the 
U.S.  Tariff  Commission  in  December  In 
opposition  to  further  tariff  reductions  on 
cattle,  beef  and  veal,  and  meat  products 
related  to  the  sheep  Industry.  I  wish  to 
include  my  statement  as  a  part  of  my 
remarks : 
Statement  or  J.  Edgar  Chenoweth.  Membq 

or  Congress  From  Colorado,  Before  tbi 

U.S.  Tariit  Commission 

Mr.  Chairman  and  members  of  the  Com- 
mission. I  appreciate  this  opportunity  to  ap- 
pear before  you  today.  I  am  here  to  strongly 
urge  the  Commission  to  recommend  against 
the  Inclusion  of  cattle,  beef  and  veal,  and  all 
meat  products  related  to  the  sheep  Industry, 
In  the  proposed  trade  agreement  negotiatiou 
In  1964.  I  feel  that  any  further  reduction  Is 
the  duties  on  these  products  would  have  a 
most  disastrous  effect  on  oiu-  domestic  cattle 
and  sheep  Industry. 

I  shall  confine  my  remarks  principally  to 
the  cattle  Industry,  although  I  understand 
the  Commission  Is  also  hearing  witnesses  in 
behalf  of  the  sheep  industry.  I  have  a  copy 
of  the  statement  filed  by  the  Colorado  Wo<ri 
Growers  Association  urging  that  all  meat 
products  related  to  the  sheep  Industry  be  re- 
moved from  the  negotiation  list  for  the  1964 
conference.  I  concur  fully  In  this  statement 
and  I  hope  the  Commission  will  take  favor- 
able action  on  this  request.  What  I  say 
about  the  cattle  Industry  will  also  apply  to 
the  sheep  industry. 

Mr.  Chairman,  I  would  like  to  present  just 
a  few  facts  on  the  Importance  of  the  cattle 
industry  to  Colorado.  Colorado  ranks  12tb 
In  the  Nation  In  the  production  of  cattle. 
The  cattle-feeding  operations  are  now  rec- 
ognized as  one  of  the  major  feeding  areas  in 
the  Nation,  and  are  still  growing.  At  the 
present,  all  segments  of  the  cattle  Industry  In 
Colorado  are  facing  critical  problems.  The 
cost  of  production  Is  increasing  and  cattle 
producers  face  a  very  serious  cost-price 
squeeze.  I  cannot  overemphasize  the  im- 
portance of  the  cattle  Industry  to  Colorado, 
which  Is  seriously  threatened  by  the  large  in- 
crease in  foreign  Imports  of  cattle,  beef,  and 
veal. 

I  would  also  like  to  present  a  few  figures  on 
our  sheep  Industry  in  Colorado.  Our  State 
ranks  sixth  In  stock  sheep  numbers  and  flnt 
In  lamb  feeding.  Colorado,  in  1962,  ranked 
second  nationally  as  a  sheep  and  lamb 
slaughter  center.  In  our  State,  the  Income 
from  lamb  accounts  for  nearly  80  percent  of 
sheep  Indtistry  Income.  Nearly  4,000  C3olo- 
rado  Individuals  and  families  derived  a  put 
of  their  1963  income  from  sheep. 

Mr.  Chairman.  I  have  the  honor  of  rejh 
resenting  a  district  in  Colorado  where  the 
production  and  feeding  of  cattle  Is  one  d 
our  most  Important  Industries.  I  am  recelf- 
ing  letters  almost  dally  from  stockmen  in 
my  district,  and  other  parts  of  Colorado, 
complaining  over  the  increase  in  the  linpwt* 
of  cattle,  beef,  and  veal.  These  complaintt 
have  greatly  Increased  In  recent  months. 

It  Is  the  general  feeling  among  the  cattle- 
men of  Colorado  that  these  Imports  are  hat- 
ing a  most  depressing  effect  on  cattle  prices 
in  our  State.  The  cattle  feeders  In  Colo- 
rado took  a  heavy  loss  this  year  because  rf 
the  sharp  decline  In  cattle  prices.  I  w 
that  this  decline  In  prices  is  largely  at- 
tributable to  the  unprecedented  Increase  in 
foreign  Imports  In  recent  years. 

Mr.  Chairman,  I  feel  that  the  Conunl^ 
should  take  steps  to  Increase  the  P""^ 
duties  on  the  Imports  of  cattle,  beef,  »m 
veal,  and  also  establish  quotas  on  these  im- 
ports.  parUcularly   where   the   ImporU  «- 
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ceed  the  usual  amounts.  However.  I  realize 
that  the  hearing  today  is  concerned  only 
with  further  reductions  In  tariffs  on  these 
imports,  and  tlie  effect  such  reductions 
would  have  on  our  domestic  cattle  Industry. 
I  regret  that  it  will  not  be  possible  for  the 
Commission,  under  this  procedure,  to  rec- 
ommend these  Increased  duties  and  the  es- 
tablishment of  quotas. 

llr.  Chairman,  at  a  time  when  we  should 
lie  seriously  considering  an  Increase  in  these 
duties,  it  is  Inconceivable  to  me  that  the 
Commission  would  reconunend  that  these 
products  be  retained  on  the  list  for  negotia- 
tion next  year,  which  would  make  possible 
even  further  reductions  in  these  tariffs. 
After  hearing  the  statements  which  will  be 
presented  In  behalf  of  our  domestic  cattle 
industry,  and  also  our  domestic  sheep  Indus- 
try. I  respectfully  submit  that  the  Commis- 
sion can  come  to  only  one  conclusion,  and 
will  flnd  that  any  further  reduction  In  these 
duties  will  have  a  most  disastrous  and  ruin- 
ous effect  on  these  Important  domestic  In- 
dustries. 

I  will  not  take  the  time  of  the  Conmilsslon 
to  recite  the  figures  showing  the  alarming 
increase  In  the  Imports  of  cattle,  beef,  and 
veal  Into  this  country.  The  effect  of  these 
imports  on  the  cattle  Industry  of  Colorado 
will  be  given  you  by  Mr.  Bob  Johnston.  Jr.. 
president  of  the  Colorado  Cattlemen's  As- 
sociation, and  others.  I  am  advised  that 
these  Imports  of  cattle,  beef,  and  veal  Into 
the  United  States  have  more  than  tripled 
in  the  5-year  period  from  1967  to  1962.  The 
total  Imports  have  Increased  from  395  mil- 
lion pounds  In  1957  to  about  1.5  billion 
pounds  in  1962. 

It  is  obvious  that  If  this  rapid  Increase  In 
Imports  continues  the  cattle  Industry  of  the 
country  is  threatened  with  further  substan- 
tial losses,  and  perhaps  eventual  extinction. 
As  a  Member  of  Congress  representing  a  cat- 
tle district,  I  cannot  sit  Idly  by  and  permit 
this  to  happen  without  raising  my  voice  In 
protest.  I  do  not  need  to  remind  the  Com- 
mission of  the  Importance  of  the  cattle  In- 
dustry to  the  economy  of  our  Nation,  and  I 
feel  it  deserves  our  full  protection. 

This  Is  why  I  am  here  today.  Mr.  Chair- 
man. I  feel  the  situation  Is  constantly  be- 
coming more  critical  and  that  Inunedlate 
relief  is  necessary.  I  am  not  suggesting  that 
all  imports  of  cattle,  beef,  and  veal  be 
suspended.  However,  I  do  feel  that  un- 
usually large  imports  of  recent  years  are  a 
direct  threat  to  our  domestic  cattle  In- 
dustry, and  steps  should  be  taken  to  reduce 
the  same.  A  quota  system  would  be  the 
logical  solution  to  this  problem,  and  I  hope 
such  a  system  can  be  established  In  the  near 
future. 

Mr.  Chairman,  the  present  duties  on  these 
Imports  should  not  be  the  subject  of  dis- 
cussion In  the  niegotlatlons  next  year,  with 
the  possibility  that  these  duties  might  even 
be  further  reduced.  I  therefore  respectfully 
submit  that  cattle,  beef,  and  veal,  and  also 
all  meat  products  related  to  the  sheep  In- 
dustry, should  be  removed  from  the  list.  It 
1«  unthinkable  that  there  should  be  any  fur- 
ther reduction  in  these  duties  at  a  time  when 
we  should  be  making  every  effort  to  Increase 
the  present  tariffs. 

Thank  you  for  your  courtesies.  Mr.  Chalr- 
°iao-  I  appreciate  your  Interest  In  protect- 
ing our  domestic  cattle  and  sheep  Industries, 
both  of  which  are  In  dire  need  of  the  relief 
which  they  are  seeking  In  this  hearing  today. 

Mr.  Speaker,  I  appeared  before  the 
U5.  Tariff  Commission  again  today  and 
recommended  a  reduction  of  imports  of 
cattle,  beef,  and  veal.  I  also  suggested 
to  the  Commission  a  quota  system  on 
beef  and  meat  products,  as  well  as  an 
tacrease  in  present  Import  duties.  I 
relieve  this  is  the  only  practical  solu- 
tion to  this  most  perplexing  problem. 


Mr.  BERRY.  I  thank  the  gentleman 
from  Colorado. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BERRY.  I  jdeld  to  the  gentle- 
man. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
Join  with  the  gentleman  in  his  remarks. 
In  1962  when  we  debated  the  so-called 
Trade  Expansion  Act,  I  made  the  state- 
ment that  representing  as  I  do  the 
largest  meatpacking  and  livestock  cen- 
ter in  the  world,  that  if  this  act  was 
passed,  it  would  cost  upwards  of  10.000 
jobs  in  the  packinghouse  and  livestock 
industry.  I  made  the  further  statement 
that  this  would  open  the  floodgates  to 
meat  imports  into  this  country.  I  made 
that  statement.  It  is  part  of  the  official 
record  in  1962.  Now  I  do  not  know 
how  many  jobs  we  have  lost,  but  we  have 
lost  a  considerable  number  of  jobs.  The 
fact  remains  that  in  addition  to  losing 
jobs  in  the  packinghouse  industry  as  a 
result  of  this  trade  expansion  act.  we 
have  opened  the  floodgates  to  the  im- 
port of  foreign  beef  into  this  country 
just  as  I  predicted  2  years  ago. 

Mr.  BERRY.  I  thank  the  gentleman 
from  Nebraska  for  his  contribution. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BERRY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  am  proud  to  associate  myself  with  the 
remarks  of  the  gentleman  from  South 
Dakota. 

Mr.  Speaker.  I  appreciate  the  oppor- 
tunity to  speak  on  import  problems.  As 
we  review  the  effect  of  trade  agreements 
relating  to  agriculture  and  other  com- 
modities, I  flnd  myself  even  more  con- 
cerned over  current  problems  the  agri- 
cultural Interests  of  my  district  now  are 
facing. 

I  have  always  valued  the  prospects  of 
a  free  world  market.  I  considered  the 
desirable  goals  to  which  trade  expansion 
could  lead.  Exporting  U.S.  production — 
the  fruits  of  the  advanced  technology 
of  our  private  enterprise  in  the  Ameri- 
can way — would  help  to  make  a  better 
life  for  people  all  over  the  world  while 
improving  our  image  as  a  "can  do"  na- 
tion. 

Likewise,  the  importation  of  products 
unique  to  us  from  other  parts  of  the 
world  would  be  pleasing.  But  when  we 
get  down  to  the  details,  that  is  where 
the  doubts  arise. 

Instead  of  announcing  all-out  support 
of  the  Trade  Expansion  Act,  I  found 
myself  calling  it  dangerous.  If  used 
fully,  without  cautions,  it  could  be  just 
that.  California,  with  its  many  special- 
ty products  as  well  as  its  first  ranking 
among  the  States  in  farm  production, 
could  be  badly  hurt. 

If  trade  expansion  were  to  become  a 
political  football,  California's  specialty 
products,  linked,, as  they  are  to  the  po- 
litical base  of,  one  State,  would  have  a 
difficult  time,  indeed,  fending  against 
the  major  crops  grown  over  an  area  cov- 
ering several  States. 

As  a  professional  pilot  with  more  than 
10,000  hours  in  the  air,  I  long  ago  learned 
the  value  of  caution.  I  learned  not  to 
plunge  headlong  into  a  fogbank  without 
knowing  what  conditions  existed  below. 


I  like  to  see  a  little  blue  sky,  then  head 
for  it. 

Perhaps  that  one  word — caution — 
sums  up  my  thinking  on  trade  expan- 
sion. The  Supreme  Court  of  the  United 
States  put  it  another  way-deliberate* 
speed.  Whatever  you  want  to  cfcll  it, 
this  should.be  the  hallmark  of  our  efforts 
to  expand  trade. 

As  you  may  note  by  now,  it  is  my  in- 
tention to  speak  only  generally  about 
this  problem.  Certainly,  you  already 
have  most  of  the  statistics  and  technical 
arguments  at  ^our  command.  Those 
you  do  not  have  will  be  presented  very 
soon  by  the  industries  involved,  I  am 
sure. 

It  is  important  that  trade,  expansion 
be  accomplished  with  a  minimum  of  dis- 
turbance to  our  economy.  This  is  most 
important.  The  United  States  has  the 
most  advanced  economy  in  the  world 
because  of  the  private  proflt  factor — ^the 
knowledge  of  every  American  that  his 
own  mind,  body,  and  effort  would  be  the 
most  accurate  measure  of 'his  success. 

As  our  economy  has  advanced,  so  has 
all  of  the  factors  involved — specifically, 
the  costs  of  production.  It  is  obvious 
that  our  producers  cannot  compete  with 
those  of  other  countries  with  a  lower 
economic  level.  To  force  such  a  situa- 
tion would  cost  us  profits  and  Jobs,  and 
tend  to  gradually  reduce  our  economic 
level  to  a  world  avera^ge. 

Thus,  it  is  clear  to  me  that  a  measure 
of  protectionism  is  needed.  Hopefully, 
it  can  be  relaxed  as  the  economies  of 
other  countries  advance  to  near  our  level 
rather  than  lower  our  economy  to  theirs. 

True,  protectionism  is  largely  con- 
sidered to  be  a  bad  word,  much  as 
colonialism  is  in  another  area  of  world 
politics.  But  in  retrospect,  Mr.  Speaker, 
was  it  wise  to  free  some  of  these  colonies 
suddenly  when  they  were  not  prepared 
to  govern  themselves?  Or  should  the 
transition  have  been  more  deliberate 
with  more  preparation? 

Likewise,  should  not  our  economy  be 
protected  to  a  degree  while  we  help 
other  countries  raise  their  economic 
levels  to  ours? 

Beef  and  veal  Is  a  case  in  point.  The 
Departments  of  State  and  Agriculture 
announced  in  February  that  they  had 
entered  into  agreements  with  Australia 
and  New  Zealand  to  limit  beef  and  veal 
Imports  into  the  United  States  from 
those  countries. 

These  agreements  set  our  beef  and 
veal  imports  from  those  countries  at  the 
1962-63  average — a  time  in  which  these 
Imports  had  increased  128  percent. 
These  imports  amounted  to  II  percent 
of  the  U.S.  market  and,  because  Cali- 
fornia is  the  major  State  of  entry,  they 
took  20  percent  of  the  California  market. 

The  increase  in  Australian  and  New 
Zealand  beef  and  veal  imports  created  a 
depressive  cycle,  Mr.  Speaker.  As  prices 
went  down,  VS.  cattlemen  and  feedlot 
operators  began  holding  their  cattle, 
hoping  for  an  improvement  in  prices. 
At  the  same  time,  imports  increased — 
mainly  in  hot  dog  and  hamburger  meat. 
This  is  the  market  in  which  cattlemen 
as  well  as  dairymen  dispose  of  their  cows. 

Further,  these  agreements  imposed  a 
commitment  on  the  U.S.  Government 
that  largely  impedes  discussion  of  beef 
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and  veal  in  th<  Kennedy  round  of  OATT 
negotiations. 

I  think  it  \s  clear  that  the  cattle  in- 
dustry— the  pi  incipal  segment  of  agri- 
culture that  s  not  subsidized  by  the 
Federal  Oove  rnment — should  not  be 
weakened  In  tils  way.  This  is  the  in- 
dustry that  ccnsumes  75  percent  of  all 
farm  produce  i  i  the  United  States.  The 
threat  to  thi:  major  segment  of  our 
economy  come  from  a  country  that  sub- 
sidizes its  catle  industry  by  providing 
very  cheap  Ian  Is  while  our  cattlemen  are 
caught  in  the  eal  property  tax  spiral  to 
support  local  e  ovemment. 

The  Americf  n  cattlemen  do  not  oppose 
the  sharing  o:  the  U.S.  market.  They 
only  want  this  market  to  be  shared  on  a 
fair  basis  to  nc  aintain  our  economy. 

I  do  not  kn<  w  what  other  considera- 
tions were  invslved  in  the  negotiations 
with  Australia  and  New  Zealand.  Re- 
gardless of  wh  it  they  were,  It  is  ridicu- 
lous for  us  to  vse  our  cattle  industry  as 
a  pawn  in  any  negotiations. 

Our  econom;  is  our  strongest  bargain- 
ing point  in  at  empting  to  achieve  world 
peace.  These  trade  negotiations  should 
be  used  can  fully  to  maintain  our 
strength  whll  >  expanding  trade  and 
helping  our  f  rl  ends. 
The  first  step  should  be  a  careful  in- 
markets.  Then  quotas 
should  be  set  llo  maintain  our  cattle  in- 
dustry and  glv  them  a  share  of  the  mar- 
^nd  quotas  should  be  set 
that  they  can  become  a 
>f  the  economic  pictiu-e 
lindrance. 

maintain  our  economic 
the  world  without  care- 
fully husbandl  ig  the  major  features  re- 
sponsible for  t  lis  high  level  of  economy. 
The  Americiin  people's  willingness  to 
pay  a  good  pfice  makes  this  only  the 
competitive  onslaught. 
Japanese  people,  for  in- 
continuing  proper  diet  of 


.ket  growth 
on  imports  so 
helpfiU  part 
rather  than  a 
We   cannot 
leadership  in 


first    area    of 
How  can  the 
stance,  have  a 


meat  when  ma  jor  stocks  of  beef  and  veal 


are  dumped  i: 
at    prices    the 


duction  at  the 

If  caution  is 

areas,  we  face 

ports  in  many 


gradually  into 
When  I  say 


to  the  American  market 
Japanese    cannot    pay. 
Japan  could  hkndle  the  bulk,  if  not  all, 
of  Australian  i  nd  New  Zealand  beef  pro- 
right  price. 

not  used  in  this  and  other 
El  constant  increase  of  im- 
areas  at  a  pace  too  rapid 
for  our  econojny  to  handle.  We  must 
slow  down  t4is  pace  and  ease  more 
freer  world  trade, 
slow  down,  I  do  not  mean 


this  in  the  literal  sense.  I  simply  sug- 
gest caution.  We  must  give  considera- 
tion to  all  fac  ors  in  this  rapidly  chang- 
ing world  conjplex,  with  respect  to  free 
trade. 

Mr.  Speakeii  I  would  like  to  join  with 
my  colleagues  In  urging  extreme  caution 
on  the  part  <  if  our  negotiators  in  the 
forthcoming  "tariff  Conferences  at  Ge- 
neva. 

I  was  one  oi  a  number  of  Representa- 
tives who  api  eared  at  hearings  before 
the  Tariff  Commission  earlier  this  year 
and  again  tod  ly  pleading  for  considera- 
tion of  the  pr  >blems  of  domestic  indus- 
try and  in  ojiposition  to  further  tariff 
reductions.  I  hope  that  our  pleas  were 
not  wasted  aitd  that  favorable  consid 
eratlon  will  be  siven  to  them 


The  sheep  industry  of  the  United 
States  is  a  good  example  of  an  industry 
that  has  already  been  hit  by  tariff  cuts — 
an  industry  that  needs  more  protection 
from  import  competition  and  not  less.  I 
am  concerned  because  my  own  State  of 
California  is  the  third  largest  State  of 
the  Nation  in  sheep  population;  and 
sheep,  lambs,  and  wool  are  also  important 
to  the  economy  of  my  district. 

Duties  on  those  grades  of  imE>orted 
raw  wool  competing  with  our  own  domes- 
tic production  were  reduced  25  percent 
commencing  January  1,  1948.  This  was 
done  in  spite  of  strong  protests  of  the 
domestic  sheep  industry  and  predictions 
of  the  adverse  economic  effect  such  re- 
ductions would  have  on  our  industry. 
When  that  reduction  went  into  6ffect  in 
1948,  we  had  34,337,000  sheep  in  the 
United  States.  Five  years  later,  on  Jan- 
uary 1,  1953.  that  number  had  dropped 
almost  2y2  million  head.  Furthermore, 
the  sheep  Industries'  predictions  on  the 
adverse  economic  effect  of  this  tariff  re- 
duction were  well  borne  out  by  the  in- 
vestigation of  the  Tariff  Commission 
made  in  1953  after  5  years  of  operation 
under  the  reduced  tariff. 

This  investigation  resulted  in  a  Tariff 
Commission  recommendation  for  a  10- 
cent-per-pound  increase  in  duties  on 
imported  raw  wool.  The  administration 
did  not  act  on  these  recommendations, 
but  did  submit  to  Congress  a  profxxsal 
which  was  later  passed  as  the  National 
Wool  Act  of  1954.  Price  assistance  to 
growers  under  this  program  is  limited 
to  70  percent  of  the  tariff  duties  on  wool 
tmd  wool  manufacturers.  In  order  for 
the  National  Wool  Act  to  function  prop- 
erly today,  it  is  extremely  important  that 
duties  on  wool  and  wool  manufacturers 
be  held  at  least  at  present  levels. 

During  the  first  few  years  of  the  op- 
eration of  the  Tariff  Act  of  1930  duties 
on  raw  wool  amounted  from  85  to  90 
percent  on  an  ad  valorem  basis.  Today 
with  duty  reductions  and  changes  in  our 
economy  the  tariff  on  an  ad  valorem  basis 
is  only  20  to  25  percent. 

In  other  words,  the  United  States  has 
already  made  a  most  substantial  sacri- 
fice for  the  benefit  of  foreign  countries 
shipping  wool  here — a  sacrifice  they 
should  highly  appreciate  instead  of  con- 
stantly requesting  even  further  cuts  at 
the  expense  of  our  domestic  sheep  in- 
dustry. 

Sheep  producers  in  my  district,  like 
those  all  over  the  Nation,  are  also  ex- 
tremely concerned  with  the  heavy  infiux 
of  wool  cloth  imports  to  our  shores. 
This  wool  cloth  is  coming  from  countries 
with  wage  and  production  costs  below 
ours — in  some  cases  drastically  below 
ours.  This  has  resulted  in  liquidation 
of  a  number  of  our  woolen  mills. 

Since  our  domestic  growers  can  only 
sell  wool  to  domestic  mills,  they  are  nat- 
urally concerned  with  liquidation  of 
these  mills  and  consequently  shrinkage 
of  production  capacity  in  this  country. 
Efforts  are  now  imderway  in  high  levels 
of  Government  to  solve  this  problem  of 
wool  cloth  imports  and  in  view  of  this, 
it  would  certainly  be  inconsistent  and 
indefensible  to  consider  in  the  forthcom- 
ing trade  negotiations  further  tariff  re- 
ductions in  wool  cloth  imports. 


Last,  but  certainly  not  least,  is  the 
competition  faced  by  our  sheep  industry 
from  increased  imports  of  dressed  lamb 
and  mutton  at  tariff  rates  already  so 
tragically  low  that  they  do  not  begin  to 
meet  the  differences  in  cost  of  produc- 
tion here  and  abroad.  Congress  is  be- 
coming more  and  more  aware  of  the  need 
for  controlling  imports  of  dressed  meats 
and  any  further  reduction  in  the  already 
extremely  low  tariffs  on  dressed  lamb  and 
mutton  would  be  the  crowning  blow  to 
an  industry  in  need  of  more — not  less- 
tariff  protection. 

One  of  the  important  reasons  for  eas- 
ing into  freer  world  trade  is  the  con- 
stantly increasing  international  think- 
ing and  action  of  private  enterprise.  As 
major  cattle  producers  operate  both  in 
the  United  States  and  Australia,  so  do 
lumber  companies  own  timber  and  saw- 
mills in  both  the  United  States  and  Can- 
ada. They  are  only  using  private  initia- 
tive and  broad  thinking  in  taking 
advantage  of  local  trade  benefits  and  re- 
strictions throughout  the  world. 

In  the  case  of  the  lumber  industry, 
which  is  another  major  economic  factor 
in  my  district,  special  problems  have 
arisen.  Artificial  restrictions  have  been 
placed  on  TJJS.  lumber  producers,  mak- 
ing it  difBcult  for  them  to  compete  with 
Canadian  limibermen. 

One  of  these  is  the  Jones  Act,  which 
requires  that  U.S.  lumber  producers  use 
more  expensive  U.S.  shipping  from  the 
west  coast  to  east  coast  markets.  The 
Canadian  producers,  not  restricted  in 
this  way,  have  gained  a  big  chunk  of  the 
east  coast  lumber  market  by  using  less 
expensive  shipping. 

In  all  fairness,  some  action  should  be 
taken  to  offset  this  and  other  restric- 
tions which  have  put  American  lumber 
producers  at  a  disadvantage  in  their  own 
American  markets.  All  they  want  is 
the  opportunity  to  compete  on  an  even 
basis. 

In  the  long  range,  however,  even 
broader  steps  must  be  taken.  Again, 
a  full  and  careful  inventory  of  world 
lumber  markets  and  potential  markets 
cdong  with  world  timber  resources  is 
necessary. 

The  Canadian  and  United  States  lum- 
ber industries  should  get  together  and 
go  after  these  markets  with  all  of  their 
creative  and  promotional  abilities.  The 
fight  should  not  be  limited  to  provincial 
haggling  over  allocation  of  present  mar- 
kets. The  long-range  solution  may  be 
just  beyond  the  horizon — beyond  the 
continental  limits  of  this  country.  Pro- 
motion of  hemispheric  solidarity  Is  ab- 
solutely essential  as  we  join  in  combat- 
ing the  subversive  political  economic 
and  ideological  offensive  of  the  Soviet 
Union.  Too,  we  must  not  forget  the 
recent  visit  of  General  de  Gaulle  to  Latin 
America  seeking  similar  economic  op- 
portunities.   Indeed,  we  must  keep  alert 

My  observations  lead  me  to  believe 
that  we  must  vigorously  propose  a  more 
rigid  and  business-like  trade  policy.  Our 
domestic  producers  are  perfectly  willing 
and  able  to  compete  on  even  terms. 
However,  as  we  proceed  through  the 
transition  associated  with  trade  expan- 
sion and  world  trade  we  have  every  right 
to  expect  reciprocity  In  dealing  with  oth- 
er countries. 


196J^ 


CONGRESSIONAL  RECORD  —  HOUSE 


9373 


We  must  be  fair  in  our  dealings  with 
people  from  other  lands,  factual  in  the 
presentation  of  our  case,  but  most  im- 
portant of  all.  firm  in  the  conduct  of  in- 
ternational trsuie  negotiations  thereby 
regaining  the  position  of  respect  expect- 
ed of  a  world  leader. 

Mr.  Speaker,  at  this  point  I  include  in 
the  Record  the  statement  of  Bill  Mc- 
Millan, the  executive  director  of  the 
American  National  Cattlemen's  Associa- 
tion before  the  U.S.  Tariff  Commission  in 
Washington,  D.C. 

Statement  or  Bill  McMillan,  Execxttivz  Di- 
ucTOR,  American  National  Cattlemen's 
Association,  Before  the  U.S.  Tariff  Com- 
mission, Washington,  D.C. 

DENTinCATION     OF    THE     AMERICAN     NATIONAL 
cattlemen's   ASSOCIATION 

The  American  National  Cattlemen's  Asso- 
ciation is  a  nonprofit  organization  operating 
OB  a  national  level  for  the  promotion  and  ad- 
vancement of  the  cattle  Industry  in  the 
United  States.  It  represents  38  State  cattle- 
men's and  cattle  feeder's  associations,  thou- 
tands  of  Individual  members  and  over  100 
breed,  regional  and  local  associations 
throughout  the  country.  It  is  a  voluntary 
organization  representing  beef  cattle  pro- 
ducers and  feeders  of  all  kinds  nationally. 
The  list  of  the  organizations  affiliated  with 
the  American  National  Cattlemen's  Associa- 
tion (which  Is  attached  hereto  as  exhibit  A) 
will  demonstrate  the  breadth  of  the  Ameri- 
can National  Cattlemen's  Association  repre- 
lentation. 

NATURE    OF   STATEMENT 

This  statement  demonstrates  that  the  con- 
ditions Of  competition  between  domestic  and 
imported  beef  and  beef  products  are  such 
that  the  producers  of  domestic  beef  should 
be  granted  prompt  relief  as  a  result  of  the 
iharp  increase  In  Imported  beef  and  beef 
products  and  will  make  recommendations  as 


to  the  manner  in  which  such  reUef  should  be 
given. 

A.  Summary  of  reasons  for  the  sharp  increase 
in  beef  and  veal  imports 

Beef  and  veal  imports  to  the  United  States 
have  increased  so  drastically  in  recent  years 
that  we  have  become  the  largest  Importers  of 
beef  and  veal  In  the  world.  This  has  bad  a 
serious  effect  on  the  economy  of  the  beef 
cattle  Industry. 

The  underlying  reasons  for  the  glut  of  Im- 
ported beef  and  veal  may  be  listed  as  fol- 
lows: 

1.  The  United  States  with  Its  large  con- 
sumer demand  offers  higher  prices  (U.S. 
prices  though  low  to  U.S.  producers  are  still 
high  compared  to  prices  in  other  countries) 
lower  tariffs  and  fewer  restrictions  than  any 
major  meat  importing  nation. 

2.  The  modification  in  October  1958  of 
British  Commonwealth  agreements  freed 
Commonwealth  countries  to  ship  cheaply 
priced  meats  to  the  United  States. 

3.  Increasing  production  of  beef  and  veal 
as  well  as  Iamb,  mutton  and  poultry  prod- 
ucts In  the  United  Kingdom  made  that  covm- 
try  less  dependent  on  Australia  and  New 
Zealand  for  meat  supplies.  British  prices 
also  declined.  This  coupled  with  action  by 
Great  Britain  toward  curbing  imports  in- 
fiuenced  her  suppliers  to  ship  more  meat  to 
the  United  States. 

4.  Production  of  beef  cattle  has  been  ex- 
panding at  a  continuously  rapid  rate  In  Aus- 
tralia and  New  Zealand.  This  expansion  will 
continue  because  of  Government  assistance 
programs  and  large  investments  of  both  do- 
mestic and  foreign  capital.  Much  of  this 
production,  particularly  the  Australian  is 
dependent  on  export  markets  notably  the 
United  States.  "These  and  other  countries 
have  definite  plans  and  programs  to  secure 
an  even  greater  share  of  the  U.S.  market. 

5.  European  Common  Market  restrictive 
import  policies  have  severely  reduced  that 
market  to  nonmember  exporting  covmtrles. 
The   mere   possibility    in    1062    that   Great 


Britain  might  Join  EEC  spurred  Australia 
and  New  Zealand  to  increased  efforts  to  pene- 
trate further  the  United  States  market. 

6.  Increased  competition  in  the  British 
market  and  the  attractiveness  of  the  United 
States  market  have  caused  increased  Imports 
from  Ireland. 

7.  In  1962  and  1963  Imports  from  Central 
American  countries  increased  sharply.  This 
Increase  will  continue.  These  countries  are 
building  new  slaughter  plants  and  arrang- 
ing to  meet  U.S.  sanitation  requirements 
with  the  aid  of  U.S.  capital. 

8.  In  summary — all  meat-exporting  coim- 
trles  are  anxious  to  increase  exports  to  the 
United  States  because  of  high  prices  and  to 
Increase  their  balance  of  pa3rments. 

If  U.S.  meat  Imports  were  governed  by 
essentially  the  same  duties  and  restrictions 
as  those  applied  by  other  countries,  much 
of  the  special  attractiveness  of  the  U.S.  mar- 
ket to  exporters  and  UJ3.  Importers  would 
vanish. 

American  cattlemen  are  willing  to  go  a 
long  way  to  develop  International  trade; 
however,  It  must  be  set  up  fairly  as  a  two-way 
street  and  not  In  such  a  fashion  that  the 
U.S.  livestock  Industry  bears  the  burden 
while  other  segments  of  the  economy  obtain 
the  major  benefits. 

B.  World  production  and  trade  in  bee/ 
World  production  of  beef  and  veal  has 
shown  a  steady  upward  trend  in  the  past 
decade  rising  in  1962  3  percent  over  1961 
to  give  a  world  total  about  25  percent  greater 
than  the  1951-56  average.  In  1963,  output 
rose  in  nearly  all  Important  producing  coun- 
tries, including  Australia,  United  States, 
United  Kingdom,  and  others.  Production 
in  the  United  Kingdom,  normally  the  world's 
largest  Importing  nation  for  meat,  has  shown 
steady  growth  from  a  prewar  average  of  578,- 
000  tons  of  beef  and  veal  to  over  950,000 
tons  in  1963.  Production  is  also  Increasing 
in  all  of  the  EEC  countries  of  Europe,  espe- 
cially France,  where  output  rose  from  1,219,- 
000  tons  in  1968  to  1,694,000  tons  in  1963. 
(See  table  1.) 


Table  1 . — Production  of  beef  and  veal  in  selected  countries 
|ln  thousands  of  tons] 


Country 


United  States.  .. 

U.S.8.R 

Argentina. 

imn. 

Fnnce 

W«t  Germany... 
United  Kingdom 


1958 

1059 

1060 

1061 

1962' 

1963' 

6.480 

6.513 

7,060 

7,295 

7.281 

7,733 

2.672 

3.175 

3,200 

2.854 

2.760 

2.962 

2.501 

1.014 

1.883 

2,079 

2,080 

2,262 

1.265 

1.241 

1.178 

1.245 

1.334 

(') 

1.210 

1,284 

1,404 

1,548 

1.633 

1.694 

MO 

058 

1.003 

1,048 

1,226 

1,248 

813 

718 

820 

891 

919 

950 

Country 


Australia 

Canada 

Italy.- 

New  Zealand 

Ururoay 

Netherlands. 
Denmark 


1958 

1050 

1960 

1961 

1962  1 

1063  > 

9,58 

794 

669 

836 

056 

061 

587 

563 

619 

641 

643 

(») 

454 

510 

613 

617 

675 

720 

249 

252 

251 

298 

279 

287 

212 

215 

260 

*26I 

270 

('>-.-. 

200 

211 

234 

231 

280 

200 

160 

145 

151 

141 

177 

10« 

'Source:  Economic    Research    Service— Foreljm   72:  1064— The    Western    Europe 
Arricultural  Situation;  1964— The  Western  Hemisphere  Agricultural  Situation. 
'  Not  available. 
'  Estimated. 


Source:  "The  Beef  Situation,"  Bulletin  No.  8,  Bureau  of  Agricultural  Economics 
Canberra,  Australia,  June  1963,  p.  16. 


Accurate  production  figures  are  not  avall- 
*ble  for  all  countries  for  1963  but  trends  In 
beef  cattle  numbers  would  Indicate  further 
increases  in  most  countries. 

World  Cattle  Numbers— A  Record  mgh  in 
1963 
World  cattle  numbers  increased  to  1.1  bil- 
lion head  in  1963,  19  million  head  more  than 


the  previous  year  and  99  million  head,  or 
10  percent,  above  1956-60. 

This  record  high  in  numbers  is  attributed 
principally  to  high  prices  generally  received 
for  beef  and  veal  resulting  from  increasing 
demand  by  consumers  worldwide  as  per  cap- 
ita Incomes  have  risen.  Also,  improvements 
in  range  husbandry,  production  techniques 
and  feeding  practices  in  most  producing 
countries  have  infiuenced  the  upward  trend. 


Table  2  shows  cattle  numbers  and  trends 
in  the  eight  major  exporting  countries  com- 
pared with  the  U.S.  and  world  total.  Aus- 
tralia. New  Zealand,  and  Mexico,  all  major 
exporters  to  the  United  States,  have  had  sig- 
nificant increases  in  cattle  numbers  of  12,  31. 
and  22  percent,  respectively,  since  1956-60. 
Each  of  these  countries  has  programs  under- 
way to  boost  livestock  production  and  ex- 
pand processing  and  marketing  facilities. 


Table  2. — Cattle  numbers  in  important  exporting  countries,  1956-60  and  1963 


Country 


Amentina 

?'»oe— . 

AtMrtUs 
Cuiida 


Averaee  num- 
ber, 1956-60 


Thoutand  head 
68,820 
43, 375 
19.320 
18.086 
16,673 
10. 2.^ 


1963 


Thoutand  head 
78.080 
42,000 
23,500 
20,680 
18.600 
11.206 


Increase 


Percent 
13 
-3 
22 
14 
12 
0 


Country 


UruRuay 

New  Zealand 

Total,  8  exportini;  countries 

United  States 

World  total 


Average  num- 
ber, 1956-60 


Thoutand  head 
7,414 
5.852 


189,794 

93.800 

070,465 


1063 


Thoutand  head 
8.617 
7,600 


210,373 

103,794 

1,078,420 


Increase 


Percent 
16 
31 


11 
11 

10 


^""nt:  U.S.  ForelKn  Agricultural  Service:  Livestock  and  MeaU.    May  1063. 
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Table 


lMl-56  averag  > 


1M6. 
1967. 
1968. 
1969. 


1961-66  averai  e 


1966. 
1967. 
1968. 
1969. 


<  Imports  into  the 
▼eal  from  Argentin  i 


Table  4 
the   6   EEC 
steady  expanaloki 


UlUBt^^tes  that  cattle  numbers  In     300.000  head  In  1960  to  60.400.000  in  1962. 
have  likewise  shown     Pinal  flgvires  for  1963  are  preliminary,  but 
the  past  3  years  from  4W.- 


cot  ntrles 


Franoa 

West  Germany. 

Italy 

Netnerlandu 

Belgium 

Luxembourg 


Total. 


•  Preliminary 
Situation." 


bat  id 


Wcvld 
As  shown  by 
eluding  beef 
ing  countries 


az  d 


United  States 

United  Kingdom. 

European  Eoonomfc  Community ' 

Other 


Totsl. 


Percent  United  St)  tes  of  world  total 


per  «nt 


The  United 
larger  share  of 
ing  to  24 
14.8  percent  in 
by  the  United 
percent  of  the 

Atistralla, 
Zealand  were 
tries  in  1962, 
pounds.    Pina] 
available  but 
creased  voltmi ) 
those  countrie 
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April 


Number  on  hand  (1,000  head) 


United 
States, 
Jan  1 


91,333 


96,000 
92.800 
01,176 
93.322 


Australia, 
Mar.  31 


15.300 

16,900 
17.267 
16.892 
1^2it7 


New 

Zealand. 
Jan.  31 


6,4« 


6.a00 
6.809 
6.886 
6.973 


Argentina.! 
jQDe3D 


42.338 


46.940 
43.980 
41.366 
41.203 


1060 
1061 
1962 
1963 
1964 


Nomber  on  hand  (1,000  head) 


United 
States. 
Jan.  1 


96,236 

97.634 

100.002 

103.736 

106.488 


Australia, 
Mar.  81 


16.503 
17.332 
18,070 
18,600 


New 

Zealand, 

Jan.  31 


6,992 
6,446 
6,660 
6.690 


Argentina,! 
June  30 


43,M 
43.aK 

42,9110 
42.000 


Slaughtered  (1,000  head) 


Calendar 
year 


32.536 


39,374 
38.136 
32.870 
30,614 


Year  ending  - 


June  30 


4.100 

4,000 
5,000 
5.300 
6.000 


Sept.  30 


2.078 


2.406 
2.455 
2.421 
2,186 


Calendar 
veer 


8,760 


11,664 

11.062 

12. 278 

0,148 


1961-56  average. 


1960. 
1061. 
1062. 


Slaughtered  (1.000  head) 


Calendar 
year 


32.536 


33,440 
33.336 
33,536 


Year  ending - 


June  30 


4,100 


6,000 
4,400 
4,000 


Sept.  30 


2.078 


2,101 
2,400 
2,370 


Calendar 
year 


8,7ai 


10.13 

10. »; 


United  States  of  all  fresh,  chilled,  and  froicn  unprocessed  beef  and 
prohibited  because  of  hoof  and  mouth  disease  quarantine. 


Source:  U.S.  Deiiartment  of  Agriculture,  Foreign  Agricultural  Service  and  estimaid 


show  Increases  in  Prance  and  rather  steady 
growth  in  other  EEC  countries. 


Table  4.— Cattle  numbers  in  the  European  Economic  Community 

(In  millions]  


Country 


Census  month 


October. 

June 

TaniiJiry. 

May 

May 

May 


1060 


19.4 

13.1 

0.4 

3.5 

2.7 

.2 


48.3 


1061 


2ao 

13.4 

0.0 

3.6 

2.7 

.2 


49.8 


1062 


50.4 


1063' 


20.0 

20.3 

14.0 

13.7 

9.6 

9.6 

3.8 

3.8 

X8 

2.6 

.2 

.2 

50.2 


on  ERS- Foreign  72.  "The  1964  Western  Europe  Agricultural 


Sources:  Commonwealth  Economic  Committee  reports  and  FAO  Monthly  Bullttin 
of  Agricultural  Economics  and  Statistics.  March  1063. 


1  leat  Imports— 1954-62 
1  able  5,  shipments  of  meat  (in- 
1  veal)  from  leading  export- 
sre  7.6  billion  pounds  in  1962. 


an  increase  of  1.1  billion  poimds  over  1961 

and  21  percent  above  the  1956-60  average. 

Principal    importers    of    this    meat    were 

United  Kingdom.  3.8  billion  poxmds.  or  46.1 


percent;  United  States.  1.8  billion  poun*. 
or  24  percent:  and  countries  in  the  EEC,  800 
million  pounds,  or  8.2  percent. 


Table  5.—  Total  world  meal  imports,  carcass-weight  equivalent,  19S3-6S 


Country 


1964 


1966 


1066 


1067 


1968 


1969 


1960 


1961 


1962 


Billion  pounds 


0.4 

2.9 

.3 

.8 


4.4 


a4 

3.3 
.4 
.6 


4.6 


0.4 

3.3 

.7 

1.0 


5.4 


0.6 

3.6 

.7 

1.1 


6.9 


1.1 
3.4 

.7 
1.3 


6.4 


1.4 
&4 

.7 
1.1 


6.6 


1.0 

3.5 

.9 

1.1 


6.5 


1.3 
3.3 

.7 
1.1 


&4 


L8 
IS 

Ll 

7j 


Percent 


9.1 


8.7 


7.4 


10.2 


17.2 


21.2 


16.4 


20.3 


XC 


'  Belgium-Luxei  ibourg,  France,  Germany  (West),  Italy,  and  the  Nethetlands. 


States    is    taking    an    even 

world  meat  imports  Increas- 

in   1962  compared   with 

1956-60.    Meanwhile,  imports 

Kingdom  declined  from  56.6 

total  to  46.1  percent. 

A  gentlna.  Denmark,  and  New 

he  principal  exporting  coun- 

sach  shipping  over  1  billion 

figures  for  1963  are  not  yet 

iliminary  figures  indicate  in- 

of  shipments  from  each  of 

except  Argentina. 


jrel 


Source:  U.S.  Department 
culture  Hand)>ook  No.  258. 

United  States  Now  Largest  Beef  and  Veal 
Importing  Nation 
In  recent  years  the  United  States  has  re- 
placed the  United  Kingdom  as  the  world's 
leading  importer  of  beef  and  veal.  The  U.S. 
share  of  world  beef  Imports  increased  from 
26  percent  in  1950  to  51  percent  in  1962. 
Still  larger  imports  in  1963  raised  the  U.S. 
percentage  of  the  world  total  to  approxi- 
mately 66  percent.^ 

>  Foreign  Agriculttire.  Feb.  17.  1964.  p.  7, 
FAS.  USDA. 


of  Agriculture.    Handboolc  of  Agriciilturul  Charts.  .Kf^ 
1»63.  p.  54. 

Beef  and  Veal  Imports  Have  Risen  Pa»t«r 
Than  U.S.   Production 

Nearly  1.7  billion  pounds  (carcass  weight  I 
were  imported  by  the  United  States  in  19^ 
As  shown  by  table  6.  this  was  an  increase  oi 
20  percent  over  1962  and  represented  11  P"' 
cent  of  U.S.  production  In  1963— a  sharp  con- 
trast to  a  few  years  earlier  (1956)  when  Un- 
ports  were  equal  to  only  1.6  percent  of  U* 
production. 

Not  only  have  beef  Imports  generally  B' 
creased  at  a  faster  rate  than  domestic  pi^ 
ductlon  since  1956,  but  they  have  incresaen 
more  in  absolute  terms. 
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Table  6. — U.S.  imports  of  cattle  and  beef  compared  with  meat  production,  1940-63 


9375 


U.S.  imports 

Beef  and 
veal  pro- 
duction, 
total 

Imports  as 
percent  of 
total  pro- 
duction 

Year 

U.S.  imports 

Beef  and 
veal  pro- 
duction. 
toUl 

Year 

Dutiable 
cattle' 

Beef 

equivalent 

of  live 

cattle* 

Beef  and 

veaK 

(carca.<« 

weight) 

Total 

cattle 

and  beef 

(carcass 

weight) 

Dutiable 
cattle  > 

Boef 

equivalent 

ofUve 

cattle' 

Beef  and 

veal* 

(carcass 

weight) 

Total 

cattle 

and  beef 

(carcass 

weight) 

Imports  as 
percent  of 
total  pro- 
duction 

1»W 

m 

1M2 

I»t3 

19M 

1945 

I»»6 

W47 

1»« 

m 

19S0 

W61 

1,000  head 
630 
733 
663 
630 
341 
489 
616 
54 
419 
412 
438 
220 

A/iflion 
pound* 
173 
204 
188 
156 

90 
131 
141 

24 
173 
183 
157 

91 

MiUion 

pound* 

168 

267 

212 

226 

100 

128 

-20 

64 

356 

264 

348 

484 

MOUon 
pound* 
341 
461 
400 
382 
280 
259 
161 
88 
620 
407 
605 
675 

Mmion 

pound* 

8,156 

0,118 

0,004 

0,738 

10,850 

11.940 

10.816 

12.037 

10.496 

10.773 

10.764 

0,806 

4.2 
5.1 
4.0 
3.0 
2.6 
2.2 
1.5 
.7 
6.0 
3.8 
4.7 
6.8 

1952 

1953 

1954 

1955 

1956 

1957 

1958 

1959 

1960 

1961- 

1962 

1963  ♦ 

1,000  head 

138 

177 

71 

296 

141 

703 

1.126 

688 

645 

1,023 

1,232 

834 

MiUim 

pourtdt 

47 

62 

35 

03 

43 

221 

340 

101 

163 

250 

280 

180 

MiUion 

pound* 

420 

271 

232 

220 

211 

305 

000 

1.063 

775 

1,037 

1,440 

1.679 

Mmum 

pound* 

476 

333 

267 

328 

254 

610 

1.240 

1  254 

038 

1  287 

1,720 

1,869 

AfiUion 
pound* 
10.810 
13,053 
14,610 
15, 147 
16,004 
16,728 
14.616 
14,588 
15,836 
16,341 
16,311 
17.330 

4.4 

2.4 
1.8 
2.1 
1.6 
3.9 
8.6 
8.6 
6.9 
7.0 
10.6 
10.7 

I  Includes  milk  cows. 

*  Estimated  at  53  percent  of  the  live  weight  of  all  dutiable  imports  of  cattle. 

I  Canned  and  other  processed  meats  have  been  converted  to  their  dressed  weight 

(Qoivaleat. 


*  Preliminary  estimates. 

Source:  U.S.  Department  of  Agriculture. 
1963. 


"Livestock  and  Meat  Situation."    May 


Imports  of  live  animals,  mainly  feeder  cat- 
tle, from  Mexico  and  Canada  increased  from 
1.046,498  m  1961  to  1.271.697  head  In  1962 
With  some  decline  in  1963.  (See  table  7.) 
^ve  cattle  imports  can  be  considered  com- 


plimentary to  the  beef  production  program 
in  this  country.  Most  of  them  eventually 
end  up  in  U.S.  feedlots  for  finishing  before 
slaughter  and  distribution  into  the  U.S.  meat 
trade.    Unlike   Imported   beef,   these  cattle 


utilize  U.S.  feed  grains,  labor,  transporta- 
tion, provide  a  base  for  local  taxes  and  thus, 
contribute  to  the  U.S.  economy. 


Table  7. — Imports  of  cattle  and  calves  from  Canada  and  Mexico 


Month 


January! 
Fehroary 
Marcli... 
April.... 

May 

June 

Jnly 


Canada 


1061 


22,321 
8,618 
9,837 

14, 744 

18, 5fi0 
13,822 
32.867 


1062 


23,371 
14.604 
24, 412 
27,411 
32,784 
Hi,  870 
14, 476 


1963 


29,253 
16,383 
11,907 
22,422 
17,533 
11,480 
0,206 


Mexico 


1961 


68,900 
47,411 
50,076 
65,741 
32.109 
8,311 
3,044 


1062 


82,886 
83,777 
83,568 
73, 673 
60.970 
16.085 
8.748 


1963 


105.876 
71,382 
58,070 
84.077 
46.297 
15,326 
14. 681 


Month 


August 

September. 
October — 
November. 
December.. 

Total 


Canada 


1061 


59.886 

65,101 

122.866 

110.327 

27.352 


506.301 


1962  1963 


21.978 

28.402 

101,066 

135.661 

57.757 


498.782 


10.090 
12,888 
44,173 
64,089 
*  18, 000 


> 266, 513 


Mexico 


1961 


11,061 
16,319 
43,306 
78.986 
104.034 


640,197 


1962 


16,647 

25,694 

71,273 

129,043 

131,791 


772,915 


1063 


10,164 
15.706 
18,740 
45,386 
*  70, 000 


*  555, 787 


■January  figures  for  1064  are:  Canada,  15,000:  Mexico,  48,000. 
'  Unofllcial  estimate. 


Source:  Livestock  Market  News,  weekly  summaries  trom  Animftl  Inspection  and 
Quarantine  Division  of  Agricultural  Research  Service.  Feb.  6, 1064. 


0.  US.  imports  of  beef  and  veal  hy  country 
of  origin 

Approximately  90  percent  of  U.S.  beef  and 
Teal  Imports  (product  weight)  came  from 
five  countries  In   1963.     Australia  and  New 


Zealand  supplied  47  and  21  percent,  respec- 
tively. Argentina  supplied  8  percent,  and  Ire- 
land and  Mexico  each  supplied  about  7  percent. 
Other  Important  suppliers  Included  Nica- 
ragua,  Canada,   Uruguay.    Costa   Rica,    and 


Guatemala.  Table  8  shows  a  very  rapid 
Increase  In  -Imports  from  Australia,  New 
Zealand,  and  Ireland,  as  well  as  sizable  re- 
cent shipments  from  Central  American  coun- 
tries. 


Table  8.—  Beef  and  veal:   U.S.  imports  by  country  of  origin,  product  weight,  1967-6S 

[In  thousands  of  poimds] 


Coimtry 

1057 

1058 

1050 

1060 

1061 

1962 

1963 

Australia....... 

6.631 
50,114 
09,4.54 

6,644 
13,046 

17,716 

183,672 

216,723 

23,776 

75.032 

40 

63,616 

9,548 

2,806 

224,034 

161,617 

128,573 

41,084 

48.030 

5,768 

22,564 

12.045 

0.840 

144.684 
130.723 
52,650 
62,703 
30,116 
10,127 
18,884 
10,763 
15,335 

233.878 

154,447 

65,248 

64,440 

63,384 

14,677 

32,321 

14, 781 

8,710 

1,027 

10.081 

16, 303 

5,542 

6,480 

1,317 

402 

3,820 

1,878 

441,719 

213,604 

55,012 

70,726 

50,200 

15,705 

10,361 

16,126 

8.111 

12.268 

8.167 

17,206 

<i.:m 

7.030 
6,000 
2.765 
730 
1.833 

'616,923 

New  Zealand 

235,609 

Argentina 

87,431 

Ii^nd 

72,960 

Mexico 

72,926 

Nicaragua 

24,604 

Canada 

46,518 

11,681 

805 

17,226 

Uraituay 

16.066 

CosuRica 

J5, 163 

Ouatemala.  . 

14.773 

I'waguay . 

6,782 
3,447 

14,385 

13,610 

409 

2,472 

20 

14,098 

36,007 

1,500 

3,428 

1,708 

0,088 
0,023 
3,391 
4,.W« 
2,110 

12,288 

Bruil..  .. 

10,921 

Honduras 

^.336 

Denmark 

J-'nitedKingdomll""" \ IIIIIIIirr"mi 

Haiti.....                          "" 

700 
1.667 

6.146 
3.978 
2.732 

Dominican  Republic ■. 

946 
1.5,800 

4,143 
1,248 

5,369 
3,065 

.5,404 
2.989 

13 

Otlieni .""...".:."..' I 

3,351 

Total 

262,844 

610,223 

722.348 

512,605 

680,  .572 

067,515 

1,122,410 

Source:  U.S.  Department  of  Agriculture,  Foreign  Agricultural  Service,  Livestock  and  Meat  Products  Division.    Feb.  14, 1964. 


Australian.  New  Zealand,  and  Irish  Exports 
Diverted  Prom  the  United  Kingdom  to  the 
United  States 

Since  1968.  shipments  of  beef  and  veal 
from  Australia  and  New  Zealand  have  shown 
'marked  shift  from  the  United  Kingdom  to 
we  United  States.  Prior  to  1958.  the  United 
Wngdom  took  the  big  share  but  by  1962  the 
percentage  sent  to  the  United  Kingdom  had 
Mcllned  to  about  17  percent  of  the  total, 


and  In  1963.  the  United  Kingdom  percentage 
declined  to  38.7  million  pounds  or  10  percent 
of  Australia's  total  exports.  In  1962,  Aus- 
tralia exported  549  million  pounds  of  beef 
and  veal.  79  percent  of  which  came  to  the 
United  States.  In  1963.  the  United  States 
received  617  million  pounds  or  84.8  percent 
of  Australia's  total  beef  and  veal  exports. 

The  United  States  has  taken  nearly  90  per- 
cent of  New  Zealand's  beef  and  veal  exports 


the  past  3  years,  while  shipments  to  the 
United  Kingdom  have  declined  to  only  7.9 
percent  or  9.1  million  pounds. 

The  main  reason  for  the  shift  in  Australian 
exports  from  the  United  Kingdom  to  the 
United  States  was  the  1958  modifications  of 
the  United  Klngdom-Atistrallan  Meat  Agree- 
ment. Under  the  16-year  agreement, 
Australia's  exports  of  meat  to  countries  other 
than  the  United  Kingdom,  British  colonies 


9376 


and  dependencies 
free   quota   to 
This  agreement 
ports  to  the  Un 
areas.    In 
altered 
of  beef  and 
mutton  and 
restrictions, 
restrictions 
meat  exports 
skyrocketed  in 

Another 
exports  to  the 
for  beef  and 
acted  as  an 
and  larger 
of  beef  from 
Ireland.    This 
tremely  low 
the  United 
major  reasons 
of  the  total 
(See  tables  9, 


were  limited  to  a  small 
be   determined   periodically, 
was  effective  in  limiting  ex- 
ted  States,  as  well  as  to  other 
,  1968,  this  agreement  was 
The  lower  quality  grades 
as  well   as  all  grades  of 
were  removed  from  quota 
1960,  there  have  been  no 
respect  to  destinations  for 
drom  Australia,  so  they  have 
the  United  States. 

for  the  shifting  of  more 

United  States  is  high  prices 

thus  the  United  States  has 

magnet  drawing  larger 

of  the  exportable  surpluses 

Australia,  New  Zealand,  and 

n  combination  with  the  ex- 

and  nontarlir  barriers  of 

accounts  for  one  of  the 

our  disproportionate  share 

imports  of  beef  and  veal. 

and  10a.) 


Octoier 
materia  ly. 
v  al 
laj  nb 

S:  nee 
wit  1 


reatsn 


vei  1 

eco  aomlc 
shar  !S 


talff 
Stt  tes 
lor 
wcrld 


la 


Tabls  9. — New 


par ;» 


[I  I  thousands  of  tons] 


United 


Production  •... 
Total  exports.. 
Percent  expofted  U 

Kingdom 

Percent  exported  td  United 

States J,. 


I  For  12  mmtbs  (  nding  Sept.  30  of  year  stated. 


IcasiJ  gs 


Beef  and  veal 

Pork 

Lamb  and  inattonkind 
Other  canned,  pre]  ared 
Variety  meat,  edili  e 
Casings,  sheep,  lar 
Other  natural 
Lard.... 

TaUow  and  grease 
Wool: 

Apparel  Mclean 

Carpet  (clean 
Hides  and  skins  * 
Livestock: 

Cattle 

Sheep 

Hogs 


Total. 


pre  mred 


Beef  and  veal 

Pork 

Lamb  and  muttot 

Other  canned. 

Variety  meats.  edlDle, 

Casings,  sheep,  la^ib 

Other  natural  c 

Lard. 

TaUow  and  grease 

Wool: 

Apparel  (cleai 
Carpet  (clean 
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April  28 


T/kSLX  10. — Ireland  production  and  exports  of 

beef  and  veal 

In  thousands  of  tons] 


Production.- . 
Exports,  total. 
Perwnt  exportedlto  United 

Kingdom 

Percent  exportedlto  United 

SUtes.. 


'^l 


1059    1960    1961    1062    1063 


34.7 

6.8 

10.6 


06.4 

47.2 

15.2 
•28.6 


126.8 
73.5 

32.8 

>36.1 


110.5 
58.0 

20.3 

«34.7 


>  Including  U.S.  forces  overseas. 

Source:    Commonwealth       Economic       Committee, 
"Meat,"  various  Issues,  and  Intelligence  bulletins. 

Tabuc  10a. — Australian  production  and   ex- 
ports of  beef  and  veal 

[In  thousands  of  tons] 


Zealand  production  and  ex- 
of  beef  and  veal 


^ 


Production  >. 
Total  exports 
Percent  exporte(^  to  United 

Kingdom 4 

Percent  exported  to  United 

States 1 


1059 


lose    1060    1961    1062 


234.1 
89.1 

7.4 

0B.3 


236.2 
08.8 

20.3 

86.3 


236.5 
05.3 

11.2 

65.8 


281.8 
115.8 

7.0 

80.4 


006.4 

227.8 

67.1 
22.7 


1960 


751.9 
188.2 

43.4 

46.8 


1961 


632.8 
134.0 

30.3 

57.2 


1962 


701.1 
204.0 

17.0 

73.8 


1063 


904.0 
254.2 

10.1 

82.1 


1063 


•  For  year  ending  June  30. 

>  Chilled  and  frozen  beef  and  veal  only. 


Sources:  28th  Annual  Report  of  Aastrallan  Meat 
Board,  1963,  p.  98.  Bureau  of  Agricultural  Economics, 
Canberra,  "The  Boef  Situation,"  No.  8,  June  1063,  p.  30. 

A  third  reason  why  exports  from  these 
three  prominent  suppliers  of  the  British  mar- 
ket shifted  to  the  United  States  is  the  fact 


that  home  prodtictlon  of  beef  and  veal  in 
the  United  Kingdom  Increased  significantly 
from  537,000  tons  in  1946-47  to  an  exceai  ot 
950,000  tons  In  1963.  (See  table  1.)  Produc- 
tlon  of  lamb  and  mutton,  as  well  as  poultry 
and  pig  meat,  also  greatly  increased  in  the 
United  Elingdom  during  those  same  yean, 
with  result  that  British  farmers  and  the  gOT- 
ernment  took  action  In  1963  to  close  their 
trade  doors  somewhat  on  beef  Imports.* 

These  three  developments  undoubtedly  had 
and  will  continue  to  have  a  great  Influence 
on  the  proportion  of  total  beef  and  veal  ex- 
ports sent  to  the  United  States  by  Australls, 
New  Zealand,  and  Ireland,  who  formerly  wnt 
their  largest  shipments  to  the  United  Klnf. 
dom. 

D.  Relation  between  United  States  imporU 
and  exports  of  beef  and  veal  arid  ofhet 
livestock  products 

Imports 

The  value  of  beef  and  veal  imports  in- 
creased over  10  times  in  the  7  years  from 
1966  to  1963.  In  1956,  Imports  were  valued 
at  $29.3  million.  The  value  Increased  to 
$301.6  million  by  1962  and  $365.3  million  in 
1963. 

The  quantity  of  beef  and  veal  Imports  dur- 
ing that  same  period  likewise  increased  cm 
10  times  frcHn  111.9  million  pounds  (product 
weight)  In  1966  to  947.8  million  pounds  In 
1962  and  to  1,122  millions  pounds  in  1M3. 
(See  tables  11  and  12,  respectively.) 


•  loanes.  Raymond  A.,  "Cturent  Develop- 
ments Affecting  the  Foreign  Trade  Outlook," 
USDA.  Nov.  18, 1963,  p.  4. 
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Table  11. — Livestock,  meat  and  meat  products:  U.S.  imports  by  value,  annual,  1966-63 

(In  millions  of  dollars] 


Commodity 


Koat 

or  preserved  meat. 

fresh,  frozen 

b,  goat - 


content). 

( ontent).. 


1055 


36.6 

107.7 

.6 

2.1 

.1 

10.5 

2.7 

(») 

.2 

108.6 

125.0 

44.6 

28.5 
.2 
.3 


466.6 


1056 


20.3 

94.6 

.3 

2.2 


m 


12.2 
2.9 


LI 

113.4 

101.0 

52.3 


(») 


IS.  6 
.1 


425.0 


1957 


59.3 
97.9 

.8 
>4. 1 

.1 

11.6 

4.1 


101.5 
88.2 
38.0 

70.9 
.3 
.1 


477.3 


1958 


152.8 

125.8 

5.5 

>32.5 

.5 

10.2 

4.2 


79.6 
61.4 
42.1 

137.3 
.7 
.4 


663.1 


1050 


225.6 

114.3 

13.6 

•27.0 

.8 

6.4 

3.9 


80.0 

123.2 

80.8 

88.8 
.7 
.1 


766.0 


1060 


173.6 

115.7 

10.0 

8.6 

.6 

7.8 

4.7 

".. 

66.2 

111.0 

64.7 

62.2 
.4 
.2 


627.6 


1061 


228.4 

114.0 

13.5 

11.3 

.6 

7.1 

6.1 

m 
.1 

76.5 

107.8 

50.5 

100.8 
(•) 
.1 


726.6 


1062 


301.6 

127.6 

16.2 

10.6 

1.2 

10.0 

5.8 

(•) 

.1 

106.4 
89.1 
59.8 

116.6 
.3 
.1 


846.4 


im 


mi 

U.4 
10.4 

II 
11.1 

5.5 


m 


.1 

lit: 

Kl 
5&i 

741 
.4 
.1 


Mi 


cw. 


*  Mostly  cured  4id  salted  beef  from  Argentina. 

*  Leas  than  $50, 

*  Includes  edible 
elsewhere  classifle< 
animal  oils. 


and  Inedible  tallow,  oleo  oil  and  stearin,  animal  oils  and  fats  not 
stearic  acid,  animal  fats  and  greases  not  elsewhere  classified,  and 


*  Nearly  all  are  sheep  and  cambretta  skins. 

Source:  Livestock  and  Meat  Products  Division,  Foreign  Agricultural  Serriet, 
U.S.  Department  of  Agriculture,  October  1963. 


Table  12.— Livestock,  meal  and  meat  products:  U.S.  imports  by  quantity,  annual,  1966-62 


Commodity 


and  goat 

or  preserved  meat. 

,  fresh  or  froten. 

and  goat 


content). 
»ntent).. 


1056 


1066 


1967 


1068 


1090 


1060 


1061 


196 


Million  pounds 


(») 


118.5 
162.3 
2.3 
8.3 
.2 
4.7 
8.1 


3.3 

125.0 
136.0 


in.0 

130.4 
L4 
6.6 
.1 
5.6 
8.0 


L7 

101.0 
143.1 


232.5 
133.0 

3.6 

115.2 

.3 

5.0 

n.6 


5.2 

88.2 
12L0 


477.8 

182.8 

23.0 

114L4 

2.1 

4.0 

n.4 


6L4 
122.5 


62<«.2 

174.9 

66.8 

106,2 

2.% 

4.6 

lai 


Z4 

03.1 
10L5 


40L3 

171.3 

40.7 

2L3 

L8 

5.1 

10.6 


(») 


74.1 
ISSuO 


66.^.3 

173.7 

65.8 

23.0 

2.0 

16 

n.o 


(*) 


LO 

00.3 
167.4 
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Table  12. — Livestock,  meat  and  meat  products:  U.S.  imports  by  quantUy,  annual,  1966-62 — Continued 
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Commodity 

1065 

1056 

1057 

1958 

1050 

1060 

1061 

1062 

Million  pieces 

Hides  and  skins  * 

62.0 

55.6 

44.0 

410 

64.6 

60.3 

45.7 

4S.S 

Thousand  head 

Livestock: 

Cattle 

314.4 
7.6 
6.6 

150.4 

3.2 

.4 

727.9 

17.8 

.7 

1, 152. 4 

30.8 

0.1 

708.8 

75.5 

2.4 

663.2 

49.8 

6.2 

1.042.7 
1.0 
3.2 

1,250.0 
20.8 

Sheep  and  lambs 

Hogs' 

t  Mostly  cured  and  salted  beef  from  Australia. 

<N'ot  available  in  pounds. 

1  Lesf!  than  50,000  pounds. 

•  Includes  edible  and  inedible  tallow,  oleo  oil  and  stearin,  animal  oils  and  fats  (not 
elMwbere  classified),  stearic  acid,  animal  fats  and  greases  (not  elsewhere  classified), 
tod  animal  oils. 


'  Nearly  all  are  sheep  and  cambretta  skins. 
*  200-pound  equivalent. 

Source:  Livestoclc  and  Meat  Products  Division,  Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture,  October  1063. 


On  the  other  hand,  the  total  value  of  Im- 

* 

ports  of  all  Itvestock,  meats,  and  meat  prod- 
ucts merely  doubled  from  1956  to  1963,  in- 
creasing from  $425.9  million  to  $883.3  million. 

EXPORTS 

Hie  value  of  beef  and  veal  exports  de- 
clined more  than  half  during  the  period  1956 
to  1962  as  shown  by  figtire  3  (not  printed  in 


Record).    Exports  declined  from  $27.7  mil- 
lion In  1956  to  $11.8  million  in  1963. 

In  terms  of  quantity,  beef  and  veal  exports 
declined  from  89.3  million  pounds  in  1956  to 
27.1  million  pounds  In  1962.  During  the 
same  period,  the  value  of  total  exports  of  all 
livestock  and  livestock  products  declined 
very  slightly  from  $365  million  to  $319  mil- 
lion.   Figure  4  (not  printed  in  Record)  em- 


phasizes the  widening  disparity  In  import- 
export  values  since  1956. 

During  this  period,  there  has  been  an  In- 
crease in  exports  of  variety  means,  hides  and 
skins,  and  inedible  byproducts,  such  as  tal- 
low and  greases.  These  products  generally 
make  up  the  bulk  of  our  exports,  while  ed- 
ible meats  (frozen,  canned,  and  processed) 
and  wool,  make  up  the  bulk  of  U.8.  Imports. 
(See  tables  13  and  14.) 


Table  13. — Livestock,  meat  and  meal  products:  U.S.  exports  by  value,  annual,  1966-63 

[In  millions  of  dollars] 


Commodity 


Bttfandvcal , 

Pork 

Lunband  mutton  (except  canned) 

BuBsge,  bologna,  franks 

Meat,  meat  products,  canned,  not  elsewhere  classified 

B«by  food,  canned 

Horsemeat  (all  kinds).- 

Variety  meats 

Stusage  casings,  natural,  hog. 

Siusage  casings,  natural,  not  elsewhere  classified 

Lird _ 

Tallow  and  greases  > 

Mohair :.:.:...:.:.:::::.::::::::: 

Hides  and  skins . 

LiTCjtock: 

Cattle  and  calves 

fiheep  and  lambs 

Hop 

Total 


1055 


10.8 
17.1 
.2 
3.2 
.8 
.2 
2.6 
13. 
4. 
4. 
76. 
100. 
6. 


58.5 

12.4 
.6 
.4 


310.0 


1056 


27.7 

10.3 

.3 

3.1 

.8 

.3 

2.9 

18.6 

13 

3.3 

79.6 

122.9 

13. 6 

56.9 

10. 0 

1.1 

.5 


3650 


1057 


28.0 

27.7 

.7 

5.6 

2.2 

.5 

2.0 

18.7 

6.0 

3.2 

716 

121.0 

11.8 

64.0 

12.0 
.7 


381.6 


1058 


8.7 

20.6 

.5 

2.3 

1.5 

.7 

1.1 

15.0 

8.4 

3.4 

52.0 

97.4 

11.0 

53.4 

7.0 
.4 
.1 


287.2 


1050 


10.0 

20. 0 
.4 

1.0 

1.1 

.7 

.5 

10.5 

8.4 

2.6 

60.2 

116.0 

21.6 

60. 1 

li5.7 
.6 
.5 


341.6 


1060 


n.6 

20.0 

.7 

LO 

.5 

.7 

.3 

25.2 

7.6 

2.7 

60.6 

115.2 

15.6 

73.3 

10.4 

.7 
.6 


348.4 


1061 


12.1 

20.7 

.6 

L5 

.4 

.5 

.5 

27.2 

11.8 

3.2 

46.7 

134.6 

110 

80.7 

0.0 
.8 
.6 


366.8 


1062 


12.6 

18.6 

.8 

1.3 

.4 

.4 

.6 

26.6 

11.7 

2.7 

40.6 

106.8 

11.1 

77.1 

7.8 

1.0 

.3 


310.3 


1063 


n.8 

38.8 

.6 

L4 

.5 

.4 

.3 

31.0 

0.8 

3.1 

48.6 

L22.3 

112 

683 

10.6 

10 

.3 


362.8 


>  Includps  edible  tallow,  inedible  animal  greases  and  fats,  inedible  animal  oils,  n.e.c.         Source:  Livestock  and   Meat   Products   Division,   Foreign   Agricultural  Service, 
"wsJoot  oil  stock,  oleic  acid  or  red  oil,  and  stearic  acid.  U.S.  Department  of  Agriculture,  October  1063. 


Table  14. — Livestock,  meal  and  meal  products:  U.S. 

exports  by  quantity, 

annual  1966-62 

^                     Commodity 

1055 

1956 

1957 

1958 

1959 

1960 

1961 

1962 

Million  pounds 

B«f  and  veal... 

40.7 

66.3 

.4 

7.4 

2.6 

.5 

13.5 

69.5 

8.0 

11.1 

562.1 

1,302.6 

6.1 

89.3 

75.6 

.6 

6.9 

2.6 

.6 

11.2 

90.4 

7.3 

10.2 

611.4 

1.501.7 

11.8 

88.6 

78.0 
L3 
9.9 
7.4 
1.1 
7.2 

91.2 
8.4 

10.1 

501.3 

1,391.8 

10.0 

24.8 

54.2 

.7 

12 

5.3 

1.7 

3.9 

69.6 

8.3 

8.4 

386.5 

1,119.4 

13.2 

27.4 

7a  9 

.8 
3.5 
15 
1.7 
L4 
9L3 

n.o 

7.4 

604.2 

1.488.3 

18.6 

20.4 

60.4 

1.5 

3.4 

L7 

2.2 

LO 

121.1 

9.3 

6.7 

620.0 

1.7213 

13.5 

29.9 

68.3 

L6 

3.3 

L2 

L2 

LS 

123.9 

11.6 

6.6 

416.6 

1,826.1 

13.6 

27.1 

frt 

63  7 

J«nb  and  mutton  (except  canned). 

2.3 

gware,  bolotrna,  and  frankfurters 

X4 

Mwtand  meat  products,  canned,  not  elsewtiere  classified 

L3 

W>y  food,  canned 

1.1 

Horsemeat  (all  kinds) 

L7 

♦wlety  meats 

125.1 

"Msasre  casinra,  natural,  hog'. I 

12.4 

"MMtt  casines,  natural,  not  elsewhere  classified 

5.8 

422  1 

2ij|w  and  ^^eases  l:i::::i:":":::::::::":":""":""""":"":: 

1,616.0 

Kshelr... 

12.5 

~ 

Million  pieces 

Hfciei and  skins... 

10.3 

8.9 

11.2 

9.3 

7.9 

11.3 

12.6 

1L4 

U»e«tock: 

Cattle  and  calves 

Thousand  bead 

34.9 

26.1 

12 

36.9 
60.4 
10.3 

43.9 

36.0 

3.9 

25.6 

17.5 

.9 

8a7 
21.9 
12.7 

32.2 

36.4 

6.6 

24.0 

27.9 

8.2 

10.8 

cpeep  and  lambs 

87.  S 

How 

3.8 

^wMk^  ^ible  tallow,  inedible  animal  greases  and  fats,  inedible  animal  oils,  not       Source:  Livestock  and  Meat  Products  Division,  Foreign  Agricultural  Service,  U.S. 
— <«nere  classified,  neatsfoot  oil  stock,  oleic  acid  or  red  oil,  and  stearic  acid.  Department  of  Agriculture,  October  1063. 
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Comparison  ol 
ports  over  the 
a  rapidly  rising 
tlonary  or 
except  variety 
The  major 
ported  are  pork 


XJ3.  Imports  with  U.S.  ex- 

pbst  7  years  definitely  shows 

rend  for  Imports  and  a  sta- 

declli  ling  trend  for  most  exports 

I  leats  and  Inedible  tallows. 

lngr<  dlents  In  variety  meats  ex- 

ather  than  beef. 


E.  U.S.  tariff 
controls  are 
with,  other 


rati  t 


and  other  nontariff  import 
ejttremely  liberal  as  compared 


cov  ntriet 


Today,  the  Un 
beef  market  In 


ted  States  Is  the  only  major 
he  world  without  any  fixed 


Prodi  ct 


Sheep  and  lambs 
Not  for  Nrwlini? 
For  breeding.  .. 
Lamb,  frwh,  chi 
Mutton,  fresh,  c|illed 

Beef  and  veal,  f^esh, 


t-d.  or  frozen 

,  or  frozen . . 
:hiUed,  or  frozen 


•  There  are  no 

•  For  not  over  30O 
year.    (2H  cents  per 

•  For  not  over  401) 
year,  of  which  not  o 


quotas  on  imports  of  Iamb,  mutton,  or  livestock. 

fX)  head  entered  in  the  12-month  period  beginning  Apr.  1  In  any 
pound  for  any  in  exces.^  of  limitation.) 

KX)  head  entered  in  the  12-month  perlfxl  beginning  Apr.  1  of  any 
IT  laJ.OOO  shall  be  entered  In  any  cjuarter  beginning  Ape.  1,  July 


shoT  m 


Table  16 
poeed  by  most 
eluding  the  United 
Market  countrle  i 
States.    France 
country   listed 
with  Italy,  Wes 
Kingdom  each 
UB.  tariff  on 
pound,  approxlifaately 
cent  ad  valorem  i 


present  tariff  duties  Im- 

ifiajor  competing  nations  In- 

Klngdom  and  Common 

compared  with  the  United 

bas  the  highest  rate  of  any 

31.6   percent  ad   valorem), 

Germany,  and  the  United 

leaving  20  percent  ad  valorem. 

and  veal  Is  3  cents  per 

equivalent  to  10  per- 

whlch  Is  the  lowest  rate 


bjef 


Coantry 


United  Kingdom... 

Canada 

France 

Benelux  countries.. 
Italy 


U.S.  Tarlir  of  3 


Considering 
trading  conditions 
the  present  tar 
beef  and  veal 
Imports.     The  I 
and  offers  more 
Jor  exporting  nitlons 


hi  8 


Cattle.  Ie«  than  70 
Cattle,  700  pounds 
Beef,  fresh,  chilled, 
Veal,  fresh,  chilled, 
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quantitative  restrictions  (quotas).*  The 
United  States  also  has  the  lowest  fixed  im- 
port duty  (3  cents  per  pound)  of  any  im- 
portant beef  importing  nation.  Most  other 
countries  exercise  controls  and  restrictions 
over  trade  in  livestock  and  meats  in  addition 
to  having  higher  lmp<»t8  duties  than  the 
United  States. 


*  Except  for  the  recent  volimtary  agree- 
ment signed  with  Australia  and  New  Zea- 
land, Feb.  17.  1964,  and  with  Ireland,  Feb. 
26,  1964. 

Table  lb.-\-U.S.  livestock  tariff  duties 


The  U.S.  Tariff  Act  of  1930  established  an 
Import  duty  of  6  cents  per  pound  on  beef 
and  veal.  In  1947,  this  duty  was  reduced  to 
3  cents.  The  United  States  also  reduced 
tariff  duties  on  cattle  under  200  pounds  from 
2^  cents  tx)  IY2  cents  per  pound.  The  rate 
on  cattle  betwen  200  and  700  pounds  re> 
mained  at  2\^  cents  and  on  those  weighing 
over  700  pounds.  It  was  reduced  from  3  to 
IV^  cents  a  pound  for  not  over  400,000  head 
entering  in  a  12-month  period  with  not 
more  than  120.000  per  quarter.  On  cattle 
entering  in  excess  of  this,  the  duty  is  2^ 
cents  per  pound.    (See  table  16.) 


Tariff  Act  of  1930 


S3  per  head 

Free 

7  cents  per  pound 

5  cents  per  pound 

6  cents  per  pound 


^ 


1963  present  rate  of 
duty^ 


75  cents  per  bead. 

Free. 

3^4  cents  per  pound. 

2H  cents  per  pound. 

3  cents  per  pound. 


Product 


Cattle,  weighing  each — 

Under  200  pounds 

200  or  more  but  under  700  potmds. 

700  pounds  or  more;  Cows  Ini' 
ported  especially  for  dairy..... 

Other 

Cattle  Ibr  breeding 


Tariff  Act  of  1990 


2yi  cents  per  pound  '. 
do 


3  cents  per  pound.. . 

do.« 

Free 


1963  present  rate  of 
duty 


IH  cents  per  pound. 
2Ji  cents  per  pound. 

IH  cents  per  pound. 
1>|  cents  per  pounl 
Free. 


1,  Oct.  1,  or  .fan.  1,  and  214  cents  per  pound  for  such  "other"  cattle  entered  In  exc«MO( 
any  of  the  foregoing  limitations. 

Source;  U.S.  Tariff  Commission.    Tariff  Schedules  of  the  United  States,  Anno- 
tated. 1963.    Tariff  CommLs.sion  Publication  103. 


of  any  country  listed.  Britain  allows  her 
Commonwealth  countries,  including  Austra- 
lia. New  Zealand,  Canada,  and  others,  to  ship 
beef  and  veal  and  other  farm  products  into 
Britain  duty  free  or  imder  a  preferential 
treatment  compared  to  other  nations.  The 
EEC  countries  are  also  developing  their  com- 
mon agriculttiral  policy  which  is  definitely 
moving  toward  lower  internal  barriers  for 
members  nations  but  higher  external  tariff 
rates  (presently  Indicated  at  20  percent  ad 


valorem)  for  all  outside  countries.  The 
common  policy  of  EEC  will  ftirther  encourage 
meat  production  in  all  the  Common  Market 
countries  and  restrict  meat  Imports  by  both 
tariff  and  nontariff  barriers.  Thus,  the 
United  States  is  the  only  major  country 
which  offers  practically  a  free  market  for 
beef  and  veal  Imports.  It  is  not  surprising 
that  Imports  have  Increased  greatly  under 
such  conditions  In  world  trade. 


Table  16. — Import  duties  and  controls  for  boneless  beef  and  veal  in  selected  countries 

(Percent  ad  valorem  unless  specified  per  pound] 


Import  duty 
(general) 


20  percent 

Scents  per  pound. 

31.5  percent 

12  percent 

ao  percent 


British  « prefer- 
ential 


Free 

3  cents  per  pound . 


To  members  of 
EEC 


20  percent  I 

8  cents  per  pound. 

Free. 

9.6  percent. 

16  percent; 


Country 


West  Oermany 

Japan 

United  States.. 


Import  duty 
(general) 


20  percent. 


10  percent 

3  cents  per  pound 


British  I  prefer- 
ential 


To  members  o( 
EEC 


15  percent  fresh; 
7.5  percent 
frozen. 


*  British  Comrooi|wealth  countries  are  allowed  to  ship  meat  into  Oreat  Britain  (Tee 
duty. 


Ml 


Source:  British  Commonwealth,  Economic  Committee  report  "Meat— A  Reviewof 
Production,  Trade,  Con.sumption,  and  Prices."  Compiled  In  the  Intelligence  Brandi 
of  the  Commonwealth  Economic  Committee,  London,  1902. 


Cents  Per  Pound  Has  Very 

LltUe  Effect 
(iirrent  U.S.  price  levels  and 
in  other  world  markets, 
ff  of  3  cents  per  pound  on 
very  little  restraint  on  beef 
S.  market  Is  more  accessible 
total  net  returns  to  the  ma- 
encouraging  far  more 


imports  which  react  vmfavorably  on  prices 
for  U.S.  producers. 

The  wholesale  price  index  in  the  United 
States  has  Increased  from  47.3  in  1930  to 
100.3  in  1968.*  Thus,  It  has  more  than 
doubled.     Slqce,   during   this   same   period. 


\nfx. 


*  Economic  Report  of  the  President,  Jan- 
uary 1964,  p.  256. 


tariff  rates  on  beef  and  veal  were  cut  from 
6  to  3  cents  (see  table  17) ,  the  present  tarlH 
rate  is  equivalent  to  less  than  1  %  cents  in 
terms  of  1930  prices.  U.S.  prices  for  canner 
and  cutter  cows  averaged  about  $14  per  hun- 
dredweight for  1963,  compared  with  $7  In 
1930.  This  reflects  the  general  price  Infla- 
tion and  indicates  that  the  present  tariff  rate 
of  3  cents  per  pound  has  become  completelj 
ineffective  as  a  deterrent  to  beef  imports. 


Table  17—  Cattle,  beef,  and  veal  ad  valorem  equivalents  of  the  1930  and  1962  rates  of  duty 


Con  modity 


Munds... 
more... 
>r  froxen. 
jr  frozen. 


Ad  valorem  equivalent  o^ 


1930  rate  based  on 

value  of  imports 

in- 


June  1«- 

Dec.  31. 

1030 


30.6 
33.5 

58. 4 
36.7 


January- 
June 
1062 


13.1 
14.6 
19.0 
17.0 


1962  rate  based  on 

value  of  imports 

In— 


June  18- 

Dec.  31, 

1930 


(') 

(') 
20.3 
17.8 


January- 
June 
1962 


1^0 
7.3 
0.6 
8.6 


,    Commodity 


Canned  beef 

Beef  and  veal  pickled  or  cured 

Prepared  or  preserved  meats  not  specif- 
l<»lly  provided  for' 


Ad  valorem  equivalent  of— 


19.10  rate  ha.sed  on 

value  of  imports 

in— 


June  18- 

Dec.  31, 

1930 


30.6 
38.2 

37.0 


January- 
June 
1062 


ao.o 
ao.o 

».l 


1062  rate  based  oa 
value  of  imports 
in- 


>  Not  available. 

'  Contains  some  llems  other  than  beef  and  veal. 


Sooroe:  Compiled  from  official  statistics:  U.S.  Deportment  of  C<nnmerce. 
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other  Nations  Protect  Their  Producers  Far  At  the  same  time  that  this  attitude  was  The  producer  end  of  the  beef  cattle  Indus- 
Greater  Than  the  United  States  expressed   by  other   nations,  our  own  U.S.  try  could  be  helped  very  little  by  the  asslst- 

A  recent  report  prepared  by  the  Economic  Departments  of  State  and  Agriculture  signed  ance  provisions  outlined  in  the  act  of  1962. 
Research  Service,  USDA,*  shows  that  all  ma-  »  3-year  agreement  with  Australia,  New  One  very  Important  fact  is  that  If  imports 
ior  nations  that  trade  with  the  United  States  Zealand,  and  Ireland  granting  them  contlnu-  injure  the  rdnge  livestock  industry  to  the 
oractlce  a  much  higher  degree  of  protec-  ^'^S-  access  to  United  States  markets  for  their  extent  that  producers  cannot  meet  their  costs 
tionlsm  for  farm  products  through  use  of  **««'  *°d  '«*^  ^^*^  *^  annual  growth  in  and  must  liquidate  In  favor  of  cheaper  meat 
nontariff  barriers  than  does  the  United  shipments  allowed  of  3.7  percent  per  year  for  from  foreign  sources,  many  of  the  range  re- 
states These  nontariff  controls  on  imports  ^^^  ^^^  ^^^•*  Tt»e  rollback  of  6  percent  for  sources  cannot  be  readily  shifted  to  some 
include  such  devices  as  quotas,  embargoes,  1^^  ^««  "tiiaeO.  on  the  average  volume  alternative  use.  Much  of  the  area  used  by 
variable  levies,  monopolies.  Import  licensing,  sWpped  to  the  United  States  by  each  coun-  livestock  for  grazlfag  could  not  be  used  ef- 
bUateral  agreements,  and  preferential  treat-  ^  during  1962-63.  which  years  had  the  fectlvely  for  other  purposes  and  therefore. 
ments  of  various  types.  Such  devices  tend  highest  volume  on  record.  The  volume  al-  this  basic  grazing  resource  would  be  lost  or. 
to  be  arbitrary  trade  barriers  Many  Imports  ^°^^  '°'  ^^^^  *"<*  ^^^  '^^  Increase  8.7  reduced  in  value.  The  cattle  indvistry  in  the 
move  at  the  discretion  of  the  respective  gov-  Percent  each  year  above  this  base.  This  United  States  cannot  relocate  of  retool  for 
emments,  and  are  often  used  for  exchange  agreement  Is  unfair  to  the  U.S.  liveetock  pro-  an  alternative  use  for  its  basic  "plant,"  which 
control  Unlike  fixed  tariffs,  these  nontariff  dicers  who  have  to  bear  the  burden  of  In-  Is  grazing  land.  If  imports  from  foreign 
controls  in  the  past  have  been  subject  to  creasing  imports  while  U.S.  producers  of  countries  where  production  .costs  are  much 
very  little  reduction  as  a  result  of  interna-  industrial  products  enjoy  the  advantage  of  less  result  in  significant  liquidation  and 
tlonal  arbitration  and  negotiations  under  increased  reciprocal  sales  of  their  products  to  Idling  of  productive  resources  In  U.S.  livestock 
Qf^^r^  these  countries.  areas,  then  to  the  extent  that  these  resources 

Uilng  nontariff  Import  controls  as  the  crl-  "Adjustment  Assistance"  Under  1962  Trade  "f  '"""^^^  °"*  ^J,?^^  °'  competing  imports. 

teria.  the  Economic  Research  Service  study  Expansion  Act— Not  Practical  for  U.S.  Uve-  \^^  ^°^^^I  %?           *  livestock  areas  will  be 

found  selected  countries  listed  In  table  18  stock  Industry  lost  to  the  Nation. 

to  be  protecting  their  domestic  agricultural  The  Trade  Expansion  Act  of  1962  authorizes  ,„^lyf,S^'j  Jn^IJI;  or"m^^^iS.^h,^nSS^ 

production    from    outside    competition    far  assistance  to  industries,  firms  or  workers  as  i°  5^h!°SLt^  XLi     p^,fo7i^n^nvV 

more  extensively   than   the   United   States,  the  case  may  be,  upon  a  finding  by  the  Tariff  o"\*^e  ^°l**d  States     Reduction  In  Uve- 

lUe  United  States  used  such  protective  de-  Commission^  thkt  «  a  resS:  of  JonS^I^  ^^"^ ZT^!:^rntlTfnnlt^^.^°^Sn^ 

vices  on  26  percent  of  Its  agricultural  pro-  granted   under  trade   agreements,   products  !^,vf^*°  ,h  f„t^ii1L  2i~^^ 

ductlon:   whereas,  the  percentage  for  Aus-  are  Imported  into  the  United  States  in  such  Ti^.  ^J^nSi-^i!^^  ^IttSl    Sfn^^nfw 

tralla  was   41   percent:    West  Germany,   93  quantities  as  to  be  the  major  factor  in  caus-  fi^  P'^'^!^ ''^^  i'^„f/,^\'^^^^ 

percent;  Prance,  94  percent;   and  New  Zea-  ing  or  threatening  serious  Injury  to  the  In-  ^^pes  of  economic  activity  Including  trudt- 

Ed.  100  percent.       *^  d^try  or  firm  or  workers.    lAlte  mv«tl^-  Sf:ril?v.^^aTnS;ilT.^of''Z^o?'- 

♦ir^r,    *K/»  T^.^iff  r-^T^^i«.{^^  ~.,,o«.  ♦«!,-.  vZ*«  meat  packing,  and  other  forms  of  employ- 

Tabu:  IS.-Comparison  of  the  proportion  of  !^'  *^*  T^"if,,^,"^^°^,'^^^^^    *^*°  ment  related  to  livestock  would  be  curUdlM. 

agricultural   production    benefiting   from  account  al    "l*^^"*  «««^ic  fartora^^  1^^  prosperous  Uvestock  industry 

nontariff  import  controls  in  United  States  f^i^^l^JH  2?  ^rat/Ifl^^ll?  «?^^f^'  »«  very  Important  to  the  local  economy  and 

and  selected  important  agricultural  coun-  1^^^""^  ?  ,*?f '**!**  *i^^^^^^  tax  structlire  of  many  rural  counties.     Re- 

^'                                                 ,       ,       ,  SjlCent     SuVln^fgSJSJSaS^;  duced  economic  returns  from  livestock  have 

Z'^^a/  are^^tlme  consuming  aL  serious^'S^?  '^^TTJSl  TZ  ViTTJ^'ce^ 

^odudion  may  be  caused  to  an  industry  from  Increased  America.  "  J^«"_"  ^^,  ***«   ^°*°^/*°^^ 

PTotecUdbv  imports  before  findings  can  be  summarlaed,  7"^"^  i*T!?fw   "^"^^^^K  *°1  "f**  P***^" 

!!^«L^  approved  by  proper  authorities  and  remedial  ^"^a"**  distribution  are  Important 

United  ?totes                                                         26  assistance  sUrted.     The  type  of  assistance  Th*  production  resources  of  grazing  land. 

UiatedKingdomV:::::::::::::::;:::::::;::::;;;:;   37  provided  for  under  the  act  of  1962  includes:  ^a™    pastures,    and    lands   producing   feed 

Canada. 41  (i)  technical  assistance  to  aid  the  Industry  grains  are  very  basic  to  our  U.S.  economy. 

i^^ S  in  reorganization  or  modernizing  to  meet  Prom  wise  use  of  these  basic  resources  comw 

SteWj TO  oompetition.  (2)   financial  assistance  in  the  much  of  our  wealth.    The  opportunity  and 

Japan.... V:::":;::::::":":""""":""*.::::::    7«  form  of  loans,  guarantees  of  loans  or  agree-  incentive  for  continued  growth  and  deveU 

Nrtha-lands' 79  ments   for  deferred   participation  In   loans,  opment  of  these  resources  should  not  be  cur- 

S!^«rti ■ «?  and  (3)  tax  assistance  In  the  form  of  special  taUed  by   allowing   Imports  to  displace  or 

iSST'    " 91  carry  back  of  operating  losses,  eto.^  reduce  effective  use  of  these  resources. 

WestQermahy' 03  The  assistance  to  workers  would  Include:  K  the  beef  cattle  Industry  Is  to  be  sub- 

J»™*'"-- W  (1)    retraining  workers  for  other  types  of  Jected  to  imports  that  will  result  In  definite 

Nw^yi      07  employment,   (2)   adjustment  allowances  In  injury  and.  If  after  adequate  InvestigaUon. 

NewZeaiandlllllllllllllllllllllllir'-'IIIIlIIII'.  100  the  form  of  compensation  for  partial  or  com-  the  Industry  were  to  be  given  "assistance" 

'European  Free  Trade  Association  countries.  Piete  unemployment,  and  (3)  relocation  al-  from  the  Government  to  try  to  compensate 

» European  Economic  Community  countries.  lowances  to  assist  families  in  moving  to  other  for  the  damage,  then  Indeed   the  Industry 

Source;  •'AKricultarai  Protection  by  Nontariff  Trade  ^^eas  and  so  forth.  would  be  subsidized^    IJ*  *"^'l^ '/'Jh. 

Barrier!,"  Tl.s.  Department  of  Aerieulture.  p:conomic  This  type  of  assistance  is  far  more  appll-  subsidy  for  each  producer  or  segment  or  tne 

Besearch  Pervice,  Report  60.  Septcmtwr  1963,  p.  3.  cable  to  industrial  plants  and  manufacturing  Industry  would  be  very  difficult  to  determine, 

American  agriculture  repeatedly  has  been  industries  but  not  to  the  livestock  Industry,  difficult  to  adgilnlster,  and  Is  not  wanted 

accused,  both  at  heme  and  abroad,  of  main-  Requirements  to  be  met  for  this  type  of  as-  by  producers  in  the  Industry.    Such  subsidy 

talnlng  a  highly  protectionist  trade  struc-  sistance  in  lieu  of  tariff  or  quota  protection  would  reduce  the  incentive  toward  efficiency 

ture.    The  facts  show  that  this  is  definitely  against  Imports  would  be  very  difficult.  If  not  to  meet  competition  among  domestic  pro- 

not  true     The  United  States  is  among  the  impossible,    for    the    livestock    Indtistry    to  ducers  and  would  probably  result  in  further 

most  liberal  countries  in  the  world  in  Its  "***•    'n  the  first  place.  It  is  not  a  single,  loss  of  markets  to  foreign  producers. 

agricultural  import  policies  and  many  other  well-defined  composite  Industry  under  cen-  the  beef  cattle  Industry  Is  not  asking  for 

countries  are  taking  advantage  of  It.    Farm-  trallzed    management.    The    livestock    in-  a  subsidy  In  the  form  of  monetary  assistance 

era  (tf  the  United  States  carry  out  their  pro-  dxistry    varies    greatly    from    area    to    area  nor  is  it  asking  for  any  Increase  In  tariff  du- 

ductlon  operations  with  far  less  protection  throughout  the  United  States.    Also,  various  ^^^     ^he  Industry  Is  firm,  however.  In  lU 

from  competitive  Imports  than  do  farmers  of  segments  of  the  Industry  which  would  be  request  that  realistic  quotas  on  Imports  be 

practically  all  other  countries.    Why  should  affected  are  very  closely  Interrelated  Includ-  established  at  a  fair  volume  and  enforced 

they  be  discriminated  against  by  the  further  ing  range  livestock  producers,  cattle  feeders.  manner  as  to  prevent  serious  In- 

lowerlng   of   United    States    trade    barriers.  Packers    proc<»8ors.  handlers,  and  retailers  urv  to  the  United  States  Industry. 

while  other   countries— especially   the   EEC  each    of   which   has   varying   Interests   and     Jury  to  the  Unltea  Btaies  inausur-           

countries are  becoming  nK)re  protectionist?  would  be  variously  affected  by  imports.     It  F.  Rapid  increase  in  cattle  numbers  ana  pro- 

RobertMnrinim  vi<u>  nrMii<i*nV  nf  th»  inpr-  would  Indeed  be  difficult,  if  not  impossible.  duxition  in  Australia  illustrates  potential 

m  a'^rer.StomlSruTNewfrw^S  ?,  S'eh ^^^a^^  STfn^ S^Te  toLt?^  of  many  exporting  countries 

TS;.''r  '•  ^^'  p '''  '^^'*  '"** "'  ^  demortSS  "^r  SjS;  t^  r  up  ^:i,^rt'*Se'^trvmrfn'^Aj:s^^ 

doubt  that  any  guarantee  can  be  given  to  the  ^'assistance    pro^m    effective    for    each  P'^^^^T?:   ^n*  J^L  ^it  rS^i^rr,^^??^ 

United  States  that  American  farm  exports  to  segment  graphically  Illustrate  that  Oovermnents  In- 

the  Common  Market  can  be  held  to  a  fixed  volvement  in  expanding  their  beef  produc- 

level.   Farm  output  In  Europe  Is  growing  too  .»„.  attU^um   see  codv  of  meat  aweement  "°"-     Greatly  Increased  outlays  of  private 

rapidly  to  aUow  Ly  guarant^  onLporS."  .^^  ^^  ?7.  l1S4^th  A^strlli^nd  Se^  capital  as  well  as  public  funds  are  being  ex- 

— ;; Zealand  and  Pteb.  26  with  Ireland.  Pended  to  expand  the  industry.* 

•  "Agricultural     Protection     by    Nontariff  » "implementing  the  Trade  Expansion  Act,"     

2[»de  Barriers,"  USDA.  ERS,  Foreign  Report  U.S.  Department  of  State,  Bureau  of  Public  •  "Australia's  Livestock  and  Meat  Indus- 

W.  September  1963.  Affairs,  outline  No.  4,  Jtine  1963,  pp.  14-16.  try,"  FAS-M-68,  USDA,  October  1989,  p.  18. 
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have   Increased    steadily 
the  early  iMO's.  with  the 
There  has  been  a  steady 
to   18.600.000  bead  In 
-percent  increase  over  the 
Nearly  all  the  rise  is  in 
cattle  numbers  increased 
bead.     The  ratio  between 
total  beef  herd  nxunbers 
teadlly  since  10S5  and  in 
lear  60  percent, 
the  breeding  herd  and  the 
qumbers  indicate  faster  ex- 
Producers  are  turn- 
l^ner  animals,  allowing  for 
in  breeding  herds,  thus, 
will    be    coming    off    for 


nimi  >ers 

l:r 


Cattle   number  I 
In  Australia  slnci 
exception  of  1969 
Incresise  in 
1963.    This  is  a 
1956-60  average 
beef  cattle;  dairj 
by  only   145.000 
breeding  stock 
has  been  rising 
March  1963  stood 

The  growth  of 
Increase  in  calf 
panslon  in  the 
ing  off  younger, 
further  expansioi  t 
greater    nvunbers 
slaughter.* 

Oovemment  Prof  rams  Stimulate  Expansion 

programs   currently    being 
Australia  with  public  and  pri- 


incre  ise 


SO 


Rem  arch 


cl  Miring 


tb  sre 


Among    these 
conducted  in 
vate  capital  are: 

1.  Pasture 
of  mlxtiires. 
larger  than  the 

2.  Rapid 
production  such 
and  barley. 

3.  Reclamation 
improvement  of 
alow  area.'* 

Por  example,  a 
the  Stanford 
trallan   Developn^t 
•Utes:    "This 
overcome  recent! 
technique  of  pul 
from  the  air  of 
no  problem  If 
for  crops. 

"The   remalnlnk 
the  brlgalow  country 
of    Queensland's 
size  of  an 
brlgalow  area  has 
tlty  of  land 
cattle,   plus  350 
proposal  is  baaed 
than  7  million 
of  Gladstone  for 

"The    Bureau 
has  Just  complet«fl 
of  clearing  4.35 
of  the  Comet-Blup 
ing  a  similar 
the  north.     Beef 
these  areas  is 
trallan  pounds 
Bureau  of 
stage    development 
value  to  nearly 
Conunon  weal  th 
million  and  the 
partially  develop 
about  350  blocks 
acres  In  size, 
cattle   worth 
Pederal  loan  is  r 

4.  Large-scale 
and    diseases 
dingoproof  fence 

6.  Long-term 
lands. 

6.  Decided  tax 
as  operating 
velopment.  etc., 
provements. 


impi|ovement  through  planning 
areas   are   one-third 
and  area  in  all  crop8."> 

in    supplemental    feed 
u  grain  sorghums,  alfalfa. 


recent  report  prepared  by 

Institute  for  the  Aus- 

Research  Foundation, 

problem    has   been 

by  a  carefully  controlled 

ing,  burning,  and  seeding 

lasture  crops — regrowth  is 

is  frequent  cultivation 
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June  1963.  p.  3. 

»  "AustraUa's 
try."  FAS-M-63, 

«Op.  cit..p.  11 
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Foundation, 
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Btitute.   Menlo 
Condliffe,  Projec 
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of    new    lands   Including 
million  acres  of  the  brlg- 


indiv  dual 


necessary 


uncleared   two-thirds  of 
is  the  most  Important 
undeveloped    areas.      The 
farm   unit"   in   the 
been  defined  as  that  quan- 
to  graze  800  head  of 
acres  for   cultivation — the 
upon  development  of  more 
of  scrub  country  west 
beef  and  fodder  crops. 
}f   Agricultural   Economics 
a  survey  of  the  economics 
ijiilllon  acres  of  scrub  south 
Railway,  and  is  now  mak- 
of  3.6  million  acres  to 
production  in  the  first  of 
valued  at  1  million  Aus- 
)Ut  It  is  estimated  by  the 
Economics  that  two- 
could    lift    production 
7  million  per  year.     "The 
(government  has  given  £7.26 
has  put  in  £5  million  to 
fibout  4.3  million  acres  into 
each  approximately  10,000 
area  presently  has  125,000 
£1.04   million.     The 
ipayable  in  25  years."  ** 
programs  to  control  p*sts 
particularly    the    3,600-mlle 
and  the  control  of  rabbits. 
(Government  leases  of  public 


siu  vey 


no  V 


Th! 

an  lually 


idvantages  such  as  handling 

reseeding.  water  de- 

rather  than  as  capital  Im- 


exp  enses 


Sftuation,"  Bureau  of  Agri- 
Canberra,    Australia, 


jlvestock  and  Meat  Indiis- 
JSDA.  October  1959,  p.  13. 


of   Australia";    pre- 

Development  Research 

Box  3381,    Sydney,   Aus- 

by   Stanford   Research   In- 

]  >ark.   California,    by   J.    B. 

No.  lB-4271.  pp.  375-376. 


Also,  greatly  accelerated  depreciation  al- 
lowances are  provided  for.  such  as  40-percent 
depreciation  for  the  first  year  and  20  percent 
for  the  next  4  years  for  a  total  depreciation 
of  120  percent  to  be  written  off  in  5  years 
against  ordinary  income.  This  contributes 
to  their  decidedly  lower  cost  of  production. 
For  example,  Mr.  D.  B.  Jennings  of  Pastoral 
and  Development.  Ltd.,  Melbourne,  was 
quoted  in  the  Queensland  Country  Life,  Feb- 
ruary 20,  1964,  issue,  as  saying,  "Considerable 
publicity  has  been  given  to  the  proposed 
approach  by  the  Queensland  and  W.  A.  gov- 
ernments to  the  Commonwealth  to  set  up  a 
Northern  Development  Authority  and  pro- 
vide it  with  $22,500,000  to  $45  million  per 
year  •  •  •.  One  of  the  items  which  we  can 
produce  cheaper  than  most  countries  in  the 
world  is  meat,  as  the  United  States  has  found 
out.  Yet  this  Is  one  of  a  number  of  com- 
modities where  we  could  increase  our  pro- 
duction considerably  and  rut  our  costs  pro- 
portionately with  genuine  land  develop- 
ment." 

7.  Significant  amounts  of  foreign  capital 
have  been  attracted  to  Australia.  For  ex- 
ample, the  Pastoral  and  Development,  Ltd., 
and  other  processors  are  expanding  their 
facilities.  Again,  quoting  from  the  Queens- 
land Country  Life  of  December  5,  1963  •  •  • : 
•'Kllcoy  Meatworks  Plans  Big  Expansion:  A 
60,0(X)-pound  expansion  program  ($11,250,- 
000),  anticipated  for  the  Kllcoy  Meatworks 
to  cater  for  an  increased  American  market, 
will  benefit  graziers  and  farmers  In  the  Bris- 
bane Valley  and  South  Burnett.  Kilcoy- 
killed  meat  has  already  received  favorable 
comment  from  the  United  States  for  the  cut 
meat  and  hamburger  trade." 

8.  Considerable  investments  have  been 
made  on  new  and  improved  roads  and  trans- 
portation facilities. 

It  is  obvious  from  these  Incentives  that 
the  production  potential  in  Australia  is  very 
large  with  the  cost  per  unit  of  production 
far  below  that  faced  by  U.S.  producers.  Un- 
less there  is  U.S.  Government  intervention 
the  domestic  producer  will  lo«e  more  and 
more  of  our  market  to  Australia  and  other 
countries  gearing  up  for  continued  expan- 
sion of  beef  and  veal  imports. 

G.  The  impact  of  imports  on  the  US. 
industry 

The  large  and  increasing  beef  and  veal 
imports  are  a  major  cause  of  the  depressed 
prices  now  prevailing  on  the  U.S.  cattle 
market.  Their  effect  Is  both  direct  and  in- 
direct. I 

1.  The  lower  prices  for  imported  beef  have 
automatically  depressed  the  U.S.  price  for 
this  grade  of  meat. 

2.  By  taking  over  a  large  part  of  the  mar- 
ket formerly  supplied  by  cows  and  "two-way 
cattle"  they  have  greatly  reduced  the  demand 
for  domestic  beef  for  iise  as  manufacturing 
meat  since  cows  no  longer  wanted  by  domes- 
tic buyers  for  manufacturing  meat  are  not 
being  purchased  for  slaughter,  and  ••two- 
way  cattle"  go  to  swell  the  overflowing  ranks 
of  feeder  cattle,  thus  Increasing  both  the 
cow  herd  and  fed  beef  available  to  the  U.S. 
market. 

3.  The  rapid  drop  In  prices  has  had  the 
natural  effect  oif  causing  feeders  to  hold  back 
the  marketing  of  their  cattle,  resulting  in 
Increased  poundage. 

In  general.  Imported  frozen  boneless  beef 
can  be  obtained  by  a  user  on  an  average  of 
2  to  3  cents  per  pound  cheaper  than  similar 
domestic  beef.>*  The  importation  of  bone- 
less lean  beef  affords  some  firms  opportunity 
to  blend  and  merchandise  more  profitably 
some  of  the  fat  obtained  from  domestically 
produced  beef.  If  excessive  quantities  of 
imported  boneless  lean  beef  were  not  avail- 
able for  that  use,  demand  for  domestic  cow 


>*See  weekly  issues  of  the  National  Provi- 
sloner,  which  reports  the  prices  for  manu- 
facturing meats  both  domestic  and  Imported. 


beef,  forequarters  of  fed  beef,  and  "two- 
way  grass  cattle"  would  increase,  and  there 
would  be  no  so-called  shortage  of  manu- 
facturing-type beef. 

It  has  been  reliably  estimated  that  the 
value  of  ground  beef  from  a  choice  steer  nor- 
mally would  approximate  15  percent  of  tb« 
retail  value  of  the  carcass,  or  approximately 
25  percent  of  that  carcass  ends  up  as  ground 
beef.  Thus,  the  imported  boneless  beef  that 
is  tised  in  hambvu-ger  is  directly  competitive 
with  domestic  cow  beef  and  fed  beef  so  used. 
The  Aiistrallan  Meat  Board  study  In  this 
country  diving  1963  Indicates  that  approxi- 
mately 60  percent  of  the  total  beef  and  veal 
imports  from  Australia  are  used  in  ground 
form.  This  gives  some  idea  of  the  extent 
of  foreign  competition  for  ground  beef. 

In  recent  years  Australia  and  New  Zealand 
have  also  expanded  their  shipments  of  frozen 
beef  cuts,  loins,  strips,  quarters,  etc.  to  U.S. 
ports,  and  especially  to  Hawaii.  A  Market 
News  Report  Issued  at  CJorvallls,  Oreg.,  No- 
vember 1.  1962,  stated,  "Included  In  the  Im- 
ports at  Portland  are  such  cuts  as  flanks,  top 
and  bottom  rounds.  New  York  strips,  rib  eyes, 
top  sirloins,  and  sirloin  tips,  which  reportedly 
are  being  readily  accepted  by  restaurants  and 
chains."  Reports  from  the  Commonwealth 
Bureau  of  Census  and  Statistics  on  Austra- 
lian Overseas  Trade,  1961-62.  showed  that 
Australia  exported  to  the  United  States  1,332 
tons  of  frozen  bone-In  beef.  And  It  further 
reported  that  some  of  the  statistics  for  bone- 
less frozen  beef  Included  "T-bone  steaks  and 
cut  rib  roasts  with  bone  in." 

The  Economic  Research  Service  of  the 
USDA  examined  the  likely  effects  of  Im- 
ports on  domestic  cow  prices  and  on  the 
prices  of  choice  steers  based  on  available 
data  from  1948  to  1962.  This  analysis  wat 
published  in  the  November  issue  of  the  Live- 
stock and  Meat  Situation,  1963.  The  study 
indicated  that  beef  imports  do  affect  the 
price  of  both  cows  and  fed  cattle,  but  have 
relatively  less  effect  on  fed  cattle  prices  than 
on  cow  prices.  This  USDA  study  found  that 
a  1 -pound  increase  in  per  capita  importi 
of  beef  and  veal  combined  with  domestic 
production  of  cow  beef  would  lower  choice 
steer  prices  by  15  to  20  cents  per  hundred- 
weight and  cow  prices  by  15  to  20  cents  per 
himdredweight.  Per  capita  Imports  of  beef 
and  veal  increased  another  2  pounds  in  1963. 
The  USDA's  study  indicated  that  if  the  1063 
imports  had  been  restricted  to  1962  leveli, 
choice  steer  prices  would  have  been  about 
30  to  40  cents  per  hundredweight  higher  and 
cow  prices  would  have  been  about  $1  per 
hundredweight  higher.  

It  should  be  pointed  out  that  the  X7SDA 
analysis  referred  to  above  was  based  on  the 
period  1948  to  1962.  During  the  first  10 
years  of  that  period  (1948-68)  imports  were 
of  relatively  little  significance,  amounting 
to  about  3.6  percent  of  the  U.S.  production. 
Also,  the  analysis  did  not  include  1963,  t 
year  when  imports  were  the  highest  on  rec- 
ord, equal  to  nearly  11  percent  of  the  VS. 
production  which  was  also  a  record.  Be* 
gresslon  analysis  based  on  the  last  6  yean 
of  higher  Imports  would  show  a  greater  im- 
pact of  imports  on  U.S.  prices. 

Between  1957  and  1963,  per  capita  Importi 
of  beef  and  veal  Increased  by  about  8 
pounds.  Applying  the  above  USDA  analysta. 
If  we  had  been  able  to  roll  back  Imports  in 
1963  to  the  1967  level,  choice  steer  price* 
would  have  been  from  $1.20  to  $1.60  per  hun- 
dredweight higher  and  cow  prices  about  H 
per  hundredweight  higher  in  1963  than  ac- 
tually developed. 

The  study  did  not  give  consideration  » 
the  problem  of  two-way  cattle.  Two-way 
cattle  are  usually  thought  of  as  fieshy  ani- 
mals weighing  from  800  to  1,000  poimds  that 
are  suitable  for  either  slaughter  or  for  fur* 
ther  feeding.  They  are  not  as  highly  finished 
as  normal  slaughter  cattle.  If  boneless  beei 
and  veal  Imports  had  not  been  so  high,  »uP* 
plying    large    quantities    of    manufacturlnf 


196^ 


CONGRESSIONAL  RECORD  —  HOUSE 


9381 


t)eef  to  the  U.S.  market,  packers  and  cow 
boners  would  have  bid  higher  prices  for 
Bolstein  steers  and  other  grass  cattle.  These 
animals  would  have  thus  been  bid  away 
from  the  feedlots,  reducing  the  number  go- 
ing on  feed  and  prices  for  feeder  cattle  and 
fat  cattle  would  have  been  improved.  This 
reasoning  obviously  cannot  be  measured 
statistically,  but  many  stockmen  know  that 
many  of  these  cattle  normally  go  for  boning 
and  manufacturing  meat  purposes.  In  re- 
cent years  they  have  gone  Into  the  feedlots 
swelling  the  supplies  of  cattle  on  feed  Instead 
of  going  into  manufacturing  meat  outlets. 

Cow  prices  in  the  United  States  declined 
about  $3  per  hundredweight  between  1958 
and  1960,  and  then  remained  rather  stable 
until  the  last  half  of  1963.  Prices  for 
slaughter  cows  in  mid-March  1964,  were  ap- 
proximately $2  below  the  year  previous  at 
most  U.S.  markets." 

Beef  imports  directly  affect  cow  prices, 
dlscoiU'aging  liquidation  of  older  range  cat- 
tle. This  has  contributed  to  a  buildup  of 
cattle  nunabers.  Had  it  not  been  for  heavy 
imports,  packers  would  have  been  aggres- 
sively bidding  on  these  cattle  for  slaughter. 
The  buildup  of  cattle  numbers  also  is  at- 
tributable in  major  part  to  encouragement 
by  USDA  statements,  such  as  that  of  Au- 
gust 5,  1963,  which  said: 

"The  trend  for  fed-cattle  prices  appears  to 
be  favorable,  the  U.S.  Department  of  Agri- 
culture reported  today. 

"If  increasing  demand  for  beef  continues, 
as  it  has  during  the  last  10  years,  cattle 
production  might  be  increased  in  the  next 
several  years  by  about  20  percent  with  prices 
remaining  at  a)x>ut  the  average  for  1960-63, 
the  Department  said.  This  would  call  for 
Increased  grassland  for  the  production  of 
feeder  cattle.  •   •  • 

"Cattle  feeding  will  be  a  more  important 
source  of  beef  production  in  the  future. 
However,  the  cow-calf  operation  is  neces- 
sary to  provide  an  increasing  supply  of 
feeder  animals.  Grassland  and  forage  are 
still  the  most  important  feed  input  in  feeder 
cattle  production.  Thus,  increasing  demand 
for  feeder  cattle  will  require  more  grazing 
and  forage  land  for  expansion  of  beef  cow 
herds.  Land  for  this  purpose  can  be  made 
available  through  the  Department's  crop- 
land conversion.  Great  Plains  conservation, 
and  agricultural  conservation  programs, 
among  others." 

The  low  year  for  numbers  in  the  present 
cattle  cycle  was  1958.  Since  then  beef  cow 
numbers  have  increased  roughly  32  percent. 
The  duration  of  this  increase  has  been  6 
years.  In  each  of  the  two  previous  cattle 
cycles  numbers  leveled  off  or  declined  after 
6  years  of  increase  in  cow  slaughter.  There 
Is  no  Doaglc  to  the  6-year  time  period  that 
•astu-es  that  thi^  will  happen  again.  Many 
factors  such  as  the  supply  of  grass,  feeder- 
cattle  price  levels,  etc.,  have  a  lot  to  do 
with  the  leveling  off  or  decline  In  cattle 
numbers.  Especially  Important  is  the  supply 
of  feed. 

With  cattle  numbers  at  such  high  levels, 
however,  a  severe  drought  and  short  feed 
supplies  and/or  the  discourag^lng  effects  of 
the  current  low  prices  for  cattle  could  touch 
off  a  disastrous  liquidation  of  cattle  in  this 
country.  If  increased  killing  of  cows  occurs 
In  the  face  of  continued  large  voliune  of 
imports,  prices  of  all  cattle  will  decline  even 
further  than  they  have  at  present. 

Any  student  of  beef  cattle  cycles  knows 
that  cow  liquidation  at  a  higher  than  normal 
'*te  always  breaks  the  price  of  beef,  all  the 
'•y  along  the  line;  not  only  for  cow  beef. 
The  high  volvune  of  foreign  Imports  this  past 
year  has  maintained  the  equivalent  of  a  high 
«te  of  cow-slaughter  pressiu-e  on  the  U.S. 
Prtce  of  beef.  Foreign  imports  exert  more 
downward  pressure  on  prices  than  most  peo- 

**  See  Western  Livestock  Roundup,  month- 
ly l«8ue  March  1964. 


pie  realize.  Many  vusers  of  this  meat  have  a 
preference  for  the  Imported  product  over  the 
domestic  supplier  from  rough  cuts  because 
of  cheaper  price  and  also  because  it  absorbs 
more  water.  They  can  use  more  and  cheaper 
backfat  for  sausage  purposes  and  thus 
achieve  a  lower  cost  combination.  One  pound 
of  hamburger  made  out  of  foreign  beef  will 
carry  more  water  which  consvuners  buy  at 
hamburger  prices. 

Since  foreign  beef  makes  up  11  percent  of 
total  U.S.  consumption,  the  addition  of  extra 
water  means  that  the  sales  of  foreign  beef  at 
retail  are  in  reality  higher  than  the  11  per- 
cent figiu-e  indicates. 

Normal  cow  liquidation  plus  foreign  beef 
hamburger  and  blend,  plus  extra  water,  com- 
bine to  give  a  higher  "cow-slaughter  equiva- 
lent" than  is  generally  thought  to  exist. 
This  phenomenon  has  a  very  definite  de- 
pressing effect  on  beef  prices. 

Prior  to  1959,  when  prices  for  domestic 
manufacturing  meats  declined,  imports  de- 
clined also  because  there  was  less  profit  above 
freight  and  tariff  costs  with  only  a  limited 
amount  of  free  meat  in  world  trade  channels. 
This  has  not  been  true  since  1959  nor  will  it 
likely  be  the  case  in  the  futvu'e. 

This  point  is  based  on  five  criteria: 

1.  Modification  of  the  United  Kingdom- 
Commonwealth  agreement  in  1958  on  meat 
exports. 

2.  Establishment  of  working  agreements 
with  Argentina  by  the  U.K  to  reduce  their 
imports  and  increased  home  production  of 
beef  and  veal  has  limited  access  by  the 
Commonwealth  countries  to  the  U.K.  market. 

3.  The  general  climate  of  protectionism 
adopted  by  the  EEC  with  the  desire  to  be- 
come self-sufficient  has  placed  increased  pres- 
sures on  the  U.S.  market. 

4.  United  States  has  lower  tariff  and  non- 
tariff  barriers  to  trade  and  generally  higher 
meat  prices. 

5.  Exporting  countries  have  lower  cost  of 
production  and  in  some  cases  great  potential 
for  future  expansion  of  beef  production.  If 
these  countries  continue  their  unprecedented 
high  levels  of  imports  this  will  force  more 
liquidation  in  the  United  States,  further 
lower  domestic  prices  and  delivering  a  greater 
share  of  our  market  to  foreign  shippers. 

Figure  5  (not  printed  in  Recoiu))  shows 
the  relation  between  U.S.  cow  slaughter 
and  utility  cow  prices  at  Chicago,  1946-63. 
It  will  be  noted  that  during  the  4-year  period 
1949-52,  cow  slaughter  averaged  about  4  mil- 
lion head — about  the  same  as  the  average  the 
past  4  years  ( 1960-63 ) .  Prices  of  utility  cows, 
however,  averaged  about  $20  per  hundred- 
weight during  the  first  4-year  period,  where- 
as they  averaged  only  about  $15.50  the  last 
4-year  period,  even  though  cow  slaughter 
was  relatively  the  same.  Imports  of  beef  and 
veal  during  the  earlier  4-year  period  averaged 
less  than  5  percent  of  U.S.  production, 
whereas  the  last  4-year  period  imports 
averaged  nearly  9  percent  of  U.S.  production. 

AvLstralian  and  New  Zealand  producers 
profess  not  to  desire  to  adversely  affect 
prices  for  UJ3.  producers  and  themselves 
in  this  market.  However,  it  mxist  be  realized 
that  because  of  conditions  developing  else- 
where in  the  world  markets,  including 
United  Kingdom  and  the  EEC,  both  Aus- 
tralia and  New  Zealand  have  become  de- 
pendent upon  the  United  States  as  an  outlet 
for  their  increasing  production.  Unless 
alternative  markets  can  be  obtained  to  take 
additional  beef  supplies  at  prices  equivalent 
to  or  higher  than  those  in  the  United  States, 
these  countries  will  continue  to  ship  large 
quantities  to  the  United  States  even  though 
prices  decline  significantly  below  present 
levels.  Preliminary  estimates  Indicate  that 
U.S.  cow  prices  would  have  to  drop  at  least  $2 
to  $3  per  hundredweight  below  present  levels 
or  alternative  markets  would  have  to  rise 
before  it  would  be  unattractive.  If  not  im- 
economical,  for  Australia,  for  instance,  to 
ship  beef  here.  . 


It  Is  a  real  concern  to  U.S.  cattle 
producers  that  goverzunents  in  Australia, 
New  Zealand,  the  United  Kingdom,  Central 
America  and  other  countries  are  promoting 
the  expansion  of  the  cattle  industry  In  these 
countries  with  the  ultlmfite  goal  of  increas- 
ing sales  on  the  UJ3.  market.  U.S.  producers 
are  not  alone  in  these  fears.  Producers  in 
Mexico  and  Canada  have  expressed  similar 
concern. 

If  significant  liquidation  of*-  the  UB. 
cattle  industry  were  to  develop,  it  would 
allow  foreign  imports  to  gain  an  even 
greater  and  more  permanent  foothold.  Re- 
duced livestock  production  in  the  United 
States  would  adversely  affect  beef  producers 
in  general  as  well  as  producers  of  feed  grains. 
Such  a  trend  would  eventually  mean  fewer 
steers  and  heifers  for  feeding  and  marketing 
as  high  quality  beef.  Eventually  beef  prices 
would  rise  and  U.S.  consumers  would  pay 
higher  prices  for  meat.  In  the  mean- 
time, much  of  the  UJS.  market  would 
have  been  lost  to  foreign  producers  and  some 
of  our  basic  range  and  cropland  resotirces 
would  not  be  utilized  efficiently. 

The  impact  of  imports  on  one  segment 
of  agriculture  cannot  be  assessed  entirely  in 
isolation  from  interrelated  parts.  Losses  in 
some  markets  for  agriculture  may  involve 
gains  in  others.  For  example,  expansion  of 
red  meat  production  in  Eiu-ope  has  resulted 
in  expanded  markets  for  U.6.  feed  grains 
to  that  area.  But  at  the  same  time,  this  de- 
velopment has  contributed  to  more  TJ3.  Im- 
p>orts  of  meat  from  Australia,  New  Zealand, 
Ireland,  and  other  countries  because  of  more 
difficult  access  and  declining  markets  for 
their  meat  in  Europe. 

Thus  one  segment  of  U.S.  agricult\u«  may 
benefit  while  another  loses.  How  are  these 
relative  benefits  and  burdens  to  be  assessed 
and  made  equitable? 

Important  in  the  whole  situation  is  the 
degree  to  which  exporting  nations  can  be 
Induced  to  place  shipments  into  alternative 
markets.  In  the  absence  of  Ooverzunent  in- 
tervention, however,  exporters  will  be  re- 
luctant to  do  this  until  U.S.  prices  are  such 
that  their  net  returns  are  greater  in  alterna- 
tive markets. 

Specific  Examples 

Imports  tend  to  have  their  largest  impact 
on  the  prices  nearest  the  prarts  of  entry,  such 
as  Honolulu,  Los  Angeles,  San  FKmclsco,  New 
York,  Seattle,  the  gulf  coast  and  at  other 
ports.  There  are  the  price-naaklng  markets 
for  a  good  part  of  the  meat  trade.  Increased 
supplies  landing  in  these  ports  of  entry  de- 
press prices  beyond  that  which  would  occur 
if  such  supplies  were  spread  more  evenily 
throughout  more  markets. 

For  example,  official  inspection  reports' 
made  by  the  USDA  for  meat  and  meat  prcxl- 
ucts  entering  the  four  Pacific  coast  ports  of 
Seattle,  Portland,  San  Francisco  and  Los 
Angeles  for  the  month  period  of  August  26 
through  September  28,  1963.  showed  a  total 
of  23,195.978  pounds  of  beef  Imported 
(608,322  pounds  of  this  was  beef  cuts  and 
43,000  pounds  were  in  beef  carcasses,  the  re- 
mainder was  boneless  beef  and  veal ) .  When 
this  volume  Is  converted  to  live  animal 
weights,  it  is  equivalent  to  62.632  head  of 
cattle  \^eighing  950  pounds  each.  This  vol- 
ume  was  equal  to  21  percent  of  the  total 
cattle  and  calves  slaughtered  in  California 
during  the  month  of  September  (246.000 
head  of  cattle  and  calves  slaughtered,  Sep- 
tember 1963) .  The  Impact  of  this  large  vol- 
unxe  of  imports  on  the  Pacific  coast  very 
definitely  depressed  prices  for  domestic  cattle 
sold  in  these  markets. 

The  Impact  of  a  given  quantity  of  imports 
upon  domestic  prices  Is  considerably  greater 
than  a  like  quantity  of  domestic  beef  of  the 
same  class  because  of  the  lower  prices  at 
which  it  is  offered  for  sale.  Although  export- 
ing countries  are  attempting  to  distribute 
their  products  through  channels  that  would 
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which  brings  beef  and  veal  in  refrigerated 
trailers  from  Guatemala  to  the  United  States. 
&ppesLra  to  be  successful.  U.S.  Imports  of 
beef  and  veal  from  Guatemala  Increased 
from  1.9  million  pounds  In  1961  to  12.3 
million  in  1962,  and  14.8  million  in  1963. 
A  report  Issued  in  Foreign  Agriculture, 
March  2,  1964.  page  16,  states:  "That 
two  export  slaughter  plants  in  Guatemala 
have  been  issued  quotas  to  slaughter  50,000 
head  of  cattle  for  export  in  1964.  Last  year, 
these  planto  killed  only  42.000  head."  Cattle 
niunbers  on  farms  In  Guatemala.  Mexico, 
and  Costa  Rica  are  continuing  to  go  up; 
and  there  is  much  interest  in  breed  improve- 
ment and  increased  production  from  present 
herds.  Becavise  of  their  expanding  livestock 
Industries  and  their  proximity  to  UJ3.  mar- 
kets, these  Central  American  countries  can 
be  expected  to  increase  their  meat  shipments 
to  the  United  States. 

New  capital  from  the  United  States  as 
well  as  Axistraha  has  been  Invested  in  the 
development  of  land  and  facilities  for  beef 
production  and  slaughter  with  the  idea  of 
exporting  the  product  to  the  United  States. 

Three  different  quotations  from  Australian 
sources  Indicate  that  country's  awareness  of 
importance  of  the  U.S.  market  as  an  outlet 
for  Australian  beef  and  veal. 

According  to  Sir  William  Gunn,  member. 
AustraHan  Meat  Boco-d.  "Atistralla  expects 
her  beef  production  to  Increase  as  a  result 
of  recent  substantial  Investment  In  the 
Industry.  This  would  mean  Increased  sup- 
plies for  export;  and  unless  alternative  mar- 
kets could  be  developed,  the  United  States 
could  anticipate  Increased  quantities."  " 

The  Queensland  Country  Life  Weekly, 
published  in  Brisbane.  Australia,  November 
7,  1963,  states  the  Australian  position  quite 
clearly.  "The  figure  for  local  Australian 
consumption  for  the  year  ending  June  30, 
1963.  has  been  given  as  about  53  percent, 
leaving  a  surplxis  of  47  percent  for  export. 
This  trend  means  that  local  consumption  in 
spite  of  increased  population  is  unable  to 
keep  pace  with  Increased  production,  and 
so  year  by  year  our  dependence  on  the  export 
market  Increases.  Not  only  must  we  hold 
our  present  export  market  for  beef,  but 
every  year  we  must  find  a  market  for  addi- 
tional quantities  of  beef." 

Unless  more  profitable  alternative  markets 
can  be  found.  Australia  will  continue  to 
ship  beef  to  the  United  States  as  long  as 
our  trade  policy  permits. 

A  quotation  from  the  Australian  News 
Weekly  Round  Up  Issued  in  New  York  City. 
February  19.  1964,  quotes  Mr.  John  Mc- 
E^iren.  Axistrallan  Minister  for  Trade  and  In- 
dustry as  follows:  "The  agreement  recently 
signed  between  United  States  and  Australia 
has  been  welcomed  by  trade  and  political  au- 
thorities. This  agreement  represents  a  new 
phase  in  the  trading  relations  between  Aus- 
tralia and  the  United  Stetes.  For  the  first 
time  the  Australian  meat  Industry  has  se- 
ciired  a  firm  assurance  of  continued  access 
into  the  U.S.  market  together  with  a  guar- 
antee that  it  win  enjoy  a  proportionate 
share  of  this  rapidly  expanding  American 
market  which  over  the  past  decade  has 
grown  about  two-thirds."  Mr.  McEwen  states 
fiui;her  In  this  same  article,  "Over  recent 
months,  there  has  been  growing  pressure  in 
the  United  States  from  cattle  producers  and 
in  Congress  for  the  U.S.  administration  to 
Impose  very  restrictive  quotas  on  Imports. 
Thus,  in  our  major  export  market  we  have 
been  living  more  and  more  precariously 
with  no  security  of  continued  access  and  no 
knowledge  of  when  we  might  have  to  face 
sudden  and  severe  restrictions  of  such  an 
order  as  to  threaten  the  whole  stability  of 
the  industry  In  Australia."  Mr.  McEwen 
said.  "That  the  provision  for  growth  In  the 
world's  largest  meat  market  represented  the 


"  "Hot  Irons,"  issued  by  California  Cattle- 
men's Association,  Oct.  2,  1963. 


first  major  breakthrough  for  agricultural  «. 
porting  countries  In  their  fight  to  get  an  as- 
surance of  expanding  access  to  the  major 
world  markets."  The  above  quotations  Iq. 
dlcate  how  the  Australians  view  the  United 
States  market  for  their  beef.  Both  Australia 
and  New  Zealand  rely  primarily  on  exports 
of  meat  and  livestock  products  to  earn  dol- 
lars with  which  to  purchase  industrial  prod> 
ucts  from  this  and  other  countries.  They 
must  export  to  live.  The  Incentive  to  export 
beef  to  the  United  States  Is  and  will  con- 
tlnue   to   be   very   great. 

The  EEC  Is  moving  toward  low  Internal 
barriers  but  high  external  barriers.  Agricul- 
tural and  trade  policies  of  the  EEC  countries 
encourage  meat  production  within  those 
countries  and  restrict  meat  imports.  If  the 
European  countries  reduce  their  imports  of 
beef  from  Southern  Hemisphere  countries, 
this  will  throw  increasing  world  trade  pres- 
sives  on  the  United  States  In  the  future. 

Attempts  to  Increase  the  home  production 
of  meat  animals  In  Great  Britain,  together 
with  large  exportable  supplies  of  beef  in 
Argentina  and  other  South  American  coun> 
tries,  will  limit  England  as  a  market  for 
Australian  and  New  Zealand  beef. 

Most  of  the  beef-exporting  countries  will 
continue  to  try  to  sell  beef  to  the  United 
States.  This  is  likely  to  continue  to  be  a 
relatively  favorable  price  market  and  Lb  a 
means  of  getting  "dollar  exchange."  The 
United  Kingdom,  Japan,  and  other  cash  mar- 
kets offer  opportunities  for  only  limited 
amounts  of  beef  in  the  immediate  future. 
Over  a  longer  period  of  time.  Incomes  may 
expand  enough  in  Europe  and  Japan  to  pro- 
vide a  larger  beef  market.  But  in  the  next 
few  years.  U.S.  producers  and  processors  can 
expect  continued  heavy  Imports  of  beef  for 
processing,  hamburger,  and  other  uses. 
Changes,  as  a  result  of  Government  inter- 
vention or  marked  shifts  in  competing  fac- 
tors not  now  foreseen  In  the  world  market, 
would  alter  this  forecast.  At  current  price 
levels,  the  3-cent  tariff  Is  not  acting  as  much 
of  a  restraint  on  beef  Imports;  and  the  volun- 
tary agreements  signed  with  the  three  coun- 
tries mentioned  above  will  not  likely  limit 
Imports  after  1966  unless  renegotiated 
downward. 

The  countries  signing  the  agreements  in 
February  "•  •  •  reaffirmed  their  Intentiona 
to  continue  efforts  under  the  GATT  to  nego- 
tiate broader  International  arrangements  to 
expand  access  of  meat-exporting  countries 
to  all  major  world  markets.  The  present 
agreements  could  be  "Incorporated  in  such 
broader  arrangements."" 

Much  larger  quantities  of  beef  would  be 
moving  Into  the  United  States  from  some 
countries  at  the  present  time  if  it  were  not 
for  regulations  relating  to  health  and  sani- 
tation. Such  regulations  are  aimed  at  keep- 
ing certain  diseases  out  of  this  count-y  and 
to  insure  that  imported  meat  has  been 
slaughtered  and  processed  under  the  clean 
and  healthy  conditions  which  are  required 
by  domestic  sources. 

The  above  is  a  realistic  appraisal  of  the 
future  situation  facing  the  United  SUtes 
beef  Industry.  Unless  U.S.  producers  have 
some  guarantees  of  protection  against  the 
rising  trend  of  Imports,  they  see  nothing 
ahead  except  the  gradual  erosion  of  their 
domestic  market  in  favor  of  foreign  meats. 
/.  RecommendatioTis  for  a  realistic  import 
policy 

A  realistic  Import  policy  based  on  present 
cost,  production  and  trade  conditions  In  this 
and  foreign  countries  should  be  an  import 
quota  based  on  the  average  volume  of  im- 
ports of  all  types  of  beef,  veal,  and  mutton 
into  the  United  States  for  the  6-year  period 
1959-63.  Such  an  average  volume  wotild  w 
the  equivalent  of  about  7.6  percent  of  UB. 


""Livestock  and  Meat  Situation.' 
March  1964,  p.  19. 
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production.  Table  19,  below,  shows  that  it 
is  more  than  fair  since  It  is  based  on  years 
vben  imports  have  been  increasing  rapidly. 
further  provision  could  be  made  to  allow 
lome  Increase  In  the  annual  quota  over  the 
base  as  the  U.S.  market  grows  aa  reflected  In 
increasing  prices  for  livestock.  The  quota 
allowable  each  quarter  could  be  related  to 


parity  prices  for  beef  cattle  In  the  United 
States.'*  For  example,  when  prices  reach  the 
parity  ratio  considered  as  a  base  then  the 
quota  for  imports  would  be  Increased  ac- 
cording to  a  formula  geared  to  U.S.  produc- 
tion. On  the  other  hand,  as  U.S.  prices  de- 
clined the  Import  quota  would  revert  to  the 
quantity  In  the  base  years. 


Table  19. —  U.S.  production  of  beef  and  veal  and  imports  from  Australia  and  New  Zealand, 

1959-63 

[In  mlllioas  of  pounds,  carcass  weight] 


Year 


W» 

IJW 

1961 

\va 

1«M" 

5-year  average,  1050-63 


U.S. 
production 


14,688 
IS,  836 
1ft,  341 
16,311 
17,400 


16.095 


U.S.  Imports 


Beef 
and 
veal 


l.or>3 
775 
1,037 
1,446 
1.679 


1,200 


Imports  as 
percent  of 
production 


7.2 
4.9 
6.3 
8.0 
9.6 


7.6 


Imports 

of  beef, 

veal,  and 

mutton 

from 

Australia' 


262 
177 
274 
605 
677 


869 


Imports 
of  oeef 

and  veal 
from 
New 

Zealand 


162 
131 
154 
214 
244 


181 


>  .Mntton  included  because  of  Inclusion  In  meat  agreement  signed  Feb.  17, 1064. 
i  Estimated  and  subject  to  revision. 


Such  an  Import  policy  seons  fair  and  could 
hardly  be  criticized  by  American  consumers 
or  handlers  of  imported  meats  as  unduly  ad- 
rerse  to  their  interests.  It  would,  however, 
protect  domestic  producers  against  abnor- 
mally high  Imports  In  certain  years  and  still 
allow  a  sizable  voliune  of  imports  to  oome  In. 

Figure  7  (not  printed  In  Record)  shows 
beef  cattle  prices  In  relation  to  parity  by 
months  for  the  past  3  years — the  last  half 
of  1063,  cattle  prices  declined  and  on  Febru- 
ary 16,  1964,  were  73  percent  of  parity,  while 
prices  for  all  farm  products  were  78  percent 
of  parity.  Feed  prices,  on  the  other  hand, 
generally  Increased  through  1963. 

The  buildup  of  Increased  livestock  pro- 
duction abroad,  pointed  at  United  Statee 
markets  on  a  continuing  basis  and  based  on 
production  costs  much  below  anything  that 
can  be  achieved  in  this  country,  strikes  fear 
into  the  heart  of  United  States  cattle  pro- 
ducers. They  must  have  protection  by  a 
quota  system  rather  than  by  Increased  tariff 
duties,  which  would  not  be  very  effective 
under  current  world  trading  conditions. 

If  n.S.  meat  Imports  were  governed  by 
essentially  the  same  duties  and  restrictions 
u  those  applied  by  other  countries,  much  of 
the  special  attractiveness  of  the  U.S.  market 
to  exporters  would  vanish.  For  the  United 
States  to  persuade  other  meat  importing 
countries  to  Improve  access  to  their  markets 
In  order  to  relieve  pressure  on  United  States 
*111  be  very  difficult.  Such  policy  will  not 
relieve  pressure  on  U.S.  cattle  prices  soon 
enough  to  avoid  hardship. 

Many  and  varied  Items  have  been  dis- 
cussed In  our  brief  which  have  a  direct  bear- 
ing on  the  economic  dilemma  now  facing  the 
I**!  cattle  Industry.  Not  the  least  of  these 
l«  the  "magnetlike  attractiveness"  the  U.S. 
market  has  for  the  world's  surpluses  of  beef 
and  veal. 

With  only  the  most  casual  review  of  the 
eating  tariff  and  nontarlff  barriers  now 
wing  utilized  by  the  major  Impwtlng  and 
«portlng  coimtrles.  it  is  obvious  that  the 
united  States  ranks  at  the  bottom.  This  Is 
m  the  more  Important  to  the  domestic  beef 
ewtle  indtistry  in  the  face  of  thie  great  po- 
wotlal  production  existing  In  other  nations. 

B*«ults  made  to  date  achieved  by  our  own 
^o^wmient  in  their  negotiations  throixgh 
Jj^^^and  other  agreements  indicate  that 
we  trend  our  policy  is  taking  is  not  to  the 
"Jjntoy's  advantage.  The  theory  of  "market 
■?»••'  and  "market  sharing"  is  commend- 
wie  but  has  and  likely  will  not  be  acoom- 
PUMiWl  to  the  degree  neceaeary. 
^t  J«  our  earnest  h<H>e  that  this  CommU- 
«on  win  report  to  the  Committee  on  Finance 


of  the  UJS.  Senate  that  the  U.S.  beef  cattle 
Industry  is  faced  with  a  situation  due  to 
foreign  imports  which  la  critical  to  the  in- 
dustry and  that  protection  in  the  form  of 
statutory  quotas  based  on  the  average  of 
import  levels  for  the  period  1959-63  is  essen- 
tial to  its  future  as  a  healthy  and  Important 
part  of  the  United  States  economy. 

It  is  our  Judgment  that  enactment  of  this 
t3rpe  of  legislation  would  strengthen  the 
United  States  hand  at  the  upcoming  GATT 
negotiations  and  would  indicate  to  other 
countries  that  we  desire  true  reciprocity.  It 
Is  Inconceivable  to  us  that  this  country  would 
be  willing  to  sacrifice  the  beef  cattle  indus- 
try with  its  multiplicity  of  uses  of  other 
agricultural  products,  not  to  mention  Its 
sizable  purchases  of  other  goods  and  services 
such  as  machinery  and  vehicles,  steel,  pe- 
troleum products,  rubber,  and  chemicals. 

Realistic  trade  policy  should  be  our 
guide — equity  our  goal. 

Exhibit  A 

State  Associations  ArriLiATD  With  Amebi- 

CAN  National  Cattlemen's  Association 

Alabama  Cattlemen's  Association.  E.  H. 
Wilson.  Box  1746,  Montgomery. 

Alaska's  Stock  Growers  Association,  Mrs. 
Biary  Epperson,  Box  103.  Anchor  Point. 

Arizona  Cattle  Growers  Association,  Bill 
Davis.  Adams  Hotel  Lobby.  Phoenix. 

Arizona  Cattle  Feeders  Association.  Wade 
Lacy,  4861  East  Washington,  Phoenix. 

Arkansas  Cattlemen's  Association,  Mary 
Hinkle,  314  East  5th  Street,  North  Little 
Rock. 

California  Cattlemen's  Association.  J.  Ed- 
gar Dick,  659  Monadnock  Building,  San 
Ftancisco. 

California  Cattle  Feeders  Association, 
George  Tucker,  972  South  Goodrich,  Los 
Angeles. 

Colorado  Cattlemen's  Association.  Dave  G. 
Rice.    4675   Lafayette    Street.    Denver. 

Colorado  Cattle  Feeders  Association.  Neil 
Skau.  Jr..  L.  V.  Exchange  Building,  Denver. 

Florida  Cattlemen's  Association,  Art  Hlgbie, 
Box  646,  Kissimmee. 

Georgia  Livestock  Association,  J.  O.  Robert- 
son. Jr.,  Route  1.  Box  73A,  Athens. 

Hawaii  Cattlemen's  Council,  Inc..  R.  H. 
Cox.  Honolxilu  Armory,  Honolulu. 

Idaho  Cattlemen's  Association.  Leon  L. 
Weeks.  414  Slmplot  Building.  Boise. 

Idaho  Cattle  Feeders  Association,  Ftank  H. 
Shields,  Box  2014,  Boise. 

Kansas  Livestock  Association,  Glen 
Pickett.  State  Office  Building,  Topeka. 


"  See  H  Jl.  10334  by  Congressman  Herlong. 


Kentucky  Cattlemen's  Association,  Nelson 
Gay.  University  of  Kentucky.  Lexington. 

Louisiana  Cattlemen's  Association,  A.  P. 
Parham,  Box  14535,  Baton  Rouge. 

Maryland  Beef  Cattle  Producers.  Inc.,  Am^ 
R.  Meyer,  University  of  Maryland,  Collie 
Park. 

Mississippi  Cattlemen's  Association,  David 
R.  Plngrey.  Box  450.  Macon. 

Missouri  Livestock  Association.  James  E. 
Rosa.  130  Mumford  Hall,  Colimabla. 

Montana  Stock  Growers  Association,  Ralph 
Miracle.  Box  1679,  Helena. 

Nebraska  Stockgrowers  Association,  Robert 
Howard.  Post  Office  Drawer  40,  Alliance. 

Nevada  State  Cattle  Association.  W.  C. 
Behrens.  2140  Riviera  Street.  Reno. 

New  Mexico  Cattle  Growers  Association, 
Roy  W.  Lilley,  Box  617.  Albuquerque. 

New  York  Beef  Cattlemen's  Association', 
M.  D.  Lacy,  Cornell  University.  Ithaca. 

North  Carolina  Cattlemen's  Association, 
W.  B.  Austin.  Box  2954.  Raleigh. 

North  Dakota  Stockmen's  Association, 
Clair  Michels.  107  South  5th  Street.  Bis- 
marck. 

Oklahoma  Cattlemen's  Association,  Ellis 
Freeny.  236  Livestock  Exchange  Building, 
Oklahoma  City. 

Oregon  Cattlemen's  Association,  George  W. 
Johnson.  Bqx  176,  Prineville. 

South  Carolina  Cattlemen's  Association, 
L.  L.  Lewis,  934  South  Main  Street,  Coliimbia. 

South  Dakota  Stockgrowers  Association. 
Jack  McCuUoh.  426  St.  Joe  Street.  Rapid 
City. 

Tennessee  Livestock  Association  J  W 
Houston,  Box  1071.  KnoxviUe. 

Texas  and  Southwest  Cattle  Raisers  Asso- 
ciation, Joe  Fletcher,  410  East  Weatherford. 
Forth  Worth. 

Utah  Cattlemen's  Association,  Sherman  D. 
Harmer.  Newhouse  Hotel.  Salt  Lake  City. 

Vlrlginia  Beef  Cattlemen's  Association,  Al- 
len K.  Randolph,  Keene. 

Washington  Cattlemen's  Association,  Dave 
Foster.  6th  Avenue  and  Nanum.  Ellensburg. 

Washington  Cattle  Feeders  Association  J 
C.  Courtrlght.  Box  654.  Warden. 

Wyoming  Stock  Growers  Association.  Dean 
Prosser.  Box  216,  Cheyenne. 

Mr.  BERRY.  I  thank  the  gentleman 
troxa  California. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  revise  and  extend  my  own  remarks 
and  following  my  remarks  to  include 
statements  by  the  gentleman  from  Wyo- 
ming [Mr.  Harrison],  the  gentleman 
from  Arizona  [Mr.  Rhodes]  .  and  the  gen- 
tleman from  Wisconsin  [Mr.  Laird], 

The  SPEAKER  pro  tempore.  Without 
objection.  It  Is  so  ordered. 

There  was  no  objection. 

Mr.  HARRISON.  Mr.  Speaker,  I  wish 
to  lend  my  support  to  the  great  concern 
that  has  been  expressed  here  today  about 
further  tariff  reductions  or  bindings  of 
existing  rates  or  Uberallzing-  import 
quotas. 

The  position  of  many  industries  In 
this  country  after  years  of  tariff  reduc- 
tion is  such  that  a  further  lowering  of 
rates  would  place  them  in  serious  eco- 
nomic jeopardy. 

In  my  State  we  have  four  products 
that  are  basic  to  our  economy  and  they 
are  all  menaced  by  imports..  One  of 
them  is  beef. 

The  story  of  this  product  has  been 
told  extensively  before  Congress  in  the 
past  few  months.  The  extremef  pressure 
of  Imports,  which  in  the  past  year,  rose 
to  record  heights  and  took  11  percent  of 
our  market,  led  to  a  "volimtary"  arrange- 
ment under  which  Australia  and  New 
Zealand  are  curtailing  their  exports;  but 
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this  is  not  aiything  solia  or  anything 
that  will  restore  confidence  in  the  indus- 
based  on  law.  The  beef 
Industry  of  tits  country  cannot  be  left 
to  the  whims  ( >t  foreign  exporters. 

Moreover,  llexico  and  Ireland,  two 
other  sources  ( if  cattle  and  beef  imports, 
are  not  a  part  of  the  reduced  export  ar- 
rangement. 
In  view  of  tl^e  hard-pressed  position  of 
ry  in  the  face  of  imports, 
it  seems  unthihkable  that  anyone  would 
propose  furth(  r  tarifT  reductions  during 
forthcoming  OATT  negotiations, 
meat  products  as  well  as 
on  the  list  for  further  re- 


the 

Yet  meat  and 

live  cattle  are 

ductions. 

Unfortunately  the  President's  Special 
for  Trade  Negotiations 
agreed  to  a  cotiditlon  of  negotiations  that 
leaves  little  ho  >e  that  many  products  will 
taken  off  the  list.  It  was 
with  OATT  representa 
tlves  that  the  Jtroducts  that  would  be  re- 
moved from  tl  le  list  would  be  kept  at  a 
bare  minimum  and  this  means  very  few. 
Nevertheless.  ;  would  still  hope  that 
commonsense  would  prevail  and  that 
note  be  taken  <  >f  the  beleaguered  state  of 
the  beef  and  t  leat  Industry  and  that  no 
further  tariff  i  uts  be  offered. 

Another  ln(  ustry  important  to  my 
State  is  wool,  nutton.  and  lamb.  Lamb 
imports  have  t  een  pressing  on  the  Amer- 
ican industry  >  nd  unless  corrective  steps 
are  taken  soo  i,  the  same  debacle  that 
befell  the  beef  Industry  may  lie  expected 
to  hit  lamb  an(  mutton. 

Again,  it  she  iild  be  clear  under  the  cir- 
cimistances  thi  t  to  expose  lamb  and  mut- 
ton to  further  arlff  cuts  would  be  a  seri- 
ous error  and  vould  threaten  the  future 
of  the  industrj . 

An  equally  s  irious  source  of  injury,  al- 
though indireit,  comes  from  the  sharp 
rise  in  the  imp  )rts  of  woolen  goods  in  re- 
cent years.  Ihe  imports  come  princi- 
pally from  Er  gland.  Japan,  and  Italy; 
and  while  effoi  ts  are  underway  to  nego- 
tiate an  intern  itlonal  agreement  this  is  a 
very  slow  proci  ss.  Meantime  the  indiis- 
try  suffers  the  consequences  of  a  level  of 
imports  that  h  as  captured  some  20  per- 
cent of  our  domestic  market. 

It  would  see  a  that  no  warning  should 
be  necessary  o  the  President's  Special 
Representative ,  Mr.  Herter,  about  further 
tariff  cuts  on  voolens.  and  yet  they  are 
on  the  list  an  1  subject  to  a  50  percent 
cut.  Therefor(  >.  notMng  can  be  taken  for 
granted. 

I  wish  to  pr(  test  most  vehemently  any 
policy  that  woi  ild  permit  a  further  tariff 
cut  under  thes ;  circumstances. 

Mr.  Speakei,  yet  another  important 
product  for  W  roming  is  oil.  I  need  not 
tell  you  that  mports  of  oil  are  under 
quota  restricti(  ns  as  a  result  of  a  finding 
that  the  natloial  security  was  at  stake 
under  an  unristricted  condition.  As  a 
result  the  Tra<  e  Expansion  Act  reserved 
petroleum  froii  the  list  of  items  to  be 
negotiated  for  further  tariff  reductions. 
It  would,  of  caurse.  be  a  strange  pro- 
cedure now  to  weaken  the  national  se- 
curity by  neg)tiatlng  on  the  tariff  or 
quotas  and  tc  weaken  this  protection. 
Yet,  that  is  bei  ig  proposed  in  some  quar- 
ters despite  t  le  clear  language  of  the 
Trade  Expansii  m  Act. 


As  in  the  other  cases,  it  seems  that  the 
State  Department,  in  disregard  of  the 
orderly  solution  of  our  import  dlfBculties. 
insists  on  exposing  these  various  indus- 
tries to  yet  greater  Import  pressure  in 
contradiction  of  past  action  or  pending 
action  by  the  Government  that  recog- 
nizes the  difiBculties  and  tries  to  do  some- 
thing about  them. 

A  fourth  industry  that  is  a  source  of 
strength  to  our  economy  in  Wyoming  is 
timber.  Imports  of  this  product  have 
also  risen  greatly  in  recent  years,  prin- 
cipally from  Canada.  Nothing  has  so  far 
been  accomplished  to  halt  this  growing 
threat,  despite  some  meetings  and  con- 
ferences with  Canadians.  It  must  be 
clear  that  another  tariff  cut  again  would 
aggravate  what  is  already  a  serious  prob- 
lem. 

It  passes  imderstanding,  Mr.  Speaker, 
when  we  contemplate  the  point  to  which 
the  executive  branch  would  go  to  carry 
out  the  free-trade  doctrine  in  complete 
disregard  of  the  hard  economic  reali- 
ties. Everyone  knows  that  our  higher 
costs  place  us  at  a  competitive  disad- 
vantage in  industry  after  industry  and 
that  we  cannot  overcome  the  combina- 
tion of  low  wages  and  rapidly  rising  pro- 
ductivity abroad. 

For  this  reason  I  give  my  most  em- 
phatic support  to  the  words  spoken  here 
this  afternoon  against  further  tariff  cuts 
under  the  circumstances  I  have  outlined 
so  briefly. 

Mr.  RHODES  of  Arizona.  Mr.  Speak- 
er, as  we  all  know,  on  May  4,  1964,  the 
formal  Kennedy  round  of  negotiations 
of  the  Oeneral  Agreement  on  Tariffs  and 
Trade  will  begin. 

In  addition  to  the  careful  studies  and 
investigations  of  many  private  and  State 
groups,  two  others,  on  the  national  level, 
have  been  conducting  investigations  and 
hearings.  I  refer  to  the  Tariff  Commis- 
sion and  the  Trade  Information  Com- 
mittee. Their  findings  will  be  passed  on 
to  the  President  who  will  then  give  in- 
structions to  Mr.  Christian  A.  Herter.  the 
President's  Special  Representative,  and 
our  negotiating  team. 

Along  with  other  legislators  in  this 
and  the  other  body,  I  have  previously 
submitted  a  statement  to  the  Tariff  Com- 
mission. But  simply  submitting  state- 
ments is  not  enough.  The  Members  of 
Congress  should  make  their  positions 
clear  on  the  floor  of  the  House.  In  this 
way,  Mr.  Herter  and  his  team  will  have 
no  doubt  as  to  the  views  held  by  the 
various  Members  who  rise  and  speak 
today. 

Let  me  say  at  the  outset  that  I  realize 
these  negotiations  hopefully  call  for  mu- 
tual give  and  take  as  well  as  mutual 
trust  and  respect  among  the  negotiating 
parties.  I  further  realize  that  much 
general  good  can  come  out  of  this  round 
of  talks.  But  there  are  certain  areas  of 
trade  that  in  our  own  national  interest 
we  should  keep  out  of  negotiations  aimed 
at  lowering  tariffs  or  increasing  imports. 
Two  of  these  areas  to  which  I  refer  are 
the  importation  of  copper  and  the  im- 
portation of  beef. 

At  this  moment  the  domestic  copper 
industry  is  in  a  disadvantageous  position 
as  opposed  to  the  copper  industries  of 
other  nations.    Hence,  any  reduction  in 


tariff  rates  would  accentuate  this  disad- 
vantage.  A  reduction  would,  in  fact 
imperil  the  domestic  industry.  ^ 
chain  reaction  this  would  affect  adverse- 
ly the  economy  on  both  the  local  and  na- 
tional levels.  This,  in  turn,  endangerj 
the  national  security. 

The  copper  industry  is  important  to 
my  State  of  Arizona.  So  let  us  examine 
the  effects  of  tariff  reduction  on  that 
State.  The  effects  on  other  copper  pro- 
ducing States  would  be  very  much  tbe 
same. 

Roughly  15,000  people  are  employed  by 
the  mines,  the  smelters,  and  the  related 
production  units.  These  workers  are 
united  with  many  others  to  form  a  min- 
ing community.  And  usually  these  com- 
munities are  single-industry  conununi- 
ties.  When  we  tally  up  all  the  people  in 
these  mining  commimities.  we  come  up 
with  a  flgiire  of  some  200.000  people  be* 
ing  directly  Involved  in  the  copper  indus- 
try. This  is  just  in  one  State.  At  pres- 
ent, the  mines  and  smelters  are  operat- 
ing at  85-percent  capacity.  To  reduce 
the  tariff  rate  would  be  to  reduce,  in  the 
end,  the  operating  capacity.  Men  would 
lose  jobs,  and  in  these  single-industiy 
communities  businesses  would  be  forced 
to  close.  Any  reduction  forced,  or  caused 
by  the  tariff  policy  of  this  country  can 
destroy  not  orUy  the  economy  of  the  com- 
munity, it  can  destroy  the  community 
itself.  This  has  happened  in  my  State. 
I  do  not  want  it  to  happen  again. 

Then  there  arises  the  question  of  na- 
tional economy.  A  recent  article  in  Pay 
Dirt,  a  mining  publication,  reports  that 
in  the  year  1962  some  28.500  copper  mine 
workers  throughout  the  country  earned 
a  total  of  $178,877,400.  The  importance 
of  these  earnings  to  the  Nation's  econ- 
omy is  obvious.  Add  to  this  figure  tbe 
earnings  of  smelter  workers,  the  earn- 
ings of  the  employees  of  the  factories 
that  manufacture  mining  equipment, 
trucks,  and  even  ofBce  equipment,  and 
it  becomes  plain  that  the  copper  indus^ 
is  a  heavy  contributor  to  the  whole  econ- 
omy. It  follows,  then,  that  adverse  ef- 
fects on  the  copper  industry  will,  through 
a  chain  reaction,  affect  many  other  areas 
of  the  national  economy.  As  I  have  said 
before,  though  copper  mining  and  its 
suppliers  are  trnt  a  part  of  the  American 
total  economy,  any  part  affects  tbe 
whole. 

Third,  and  vital  to  all  of  us,  is  the  na- 
tional security.  The  present  low  tariff 
rates  tend  to  encourage  the  importation 
of  copper  from  producers  outside  the 
country.  The  result,  of  course,  is  reduced 
demand  for  domestically  produced  cop- 
per. This  in  turn  forces  American  mines 
and  smelters  to  cut  back  their  produc- 
tion. In  some  cases  a  complete  shut- 
down of  operations  is  the  ultimate  result- 
Here  lies  the  danger.  Once  a  mine  or  » 
smelter  is  shut  down,  it  caimot  be  placed 
back  in  production  overnight.  This 
timelag  poses  a  dangerous  threat  to  the 
overall  national  defense  production- 
production  that  must  be  able  to  swing 
into  full  operation  in  times  of  liatlonal 
emergency. 

Because  of  these  vital  reasons,  I  most 
strongly  urge  that  the  President  and  Mr. 
Herter  exclude  copper  tariff  rates  froj" 
their  discussions  during  the  Kennedy 
round  of  trade  and  tariff  negotiations- 
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Now  to  the  second  area  that  I  contend 
Is  not  negotiable  during  the  Kennedy 
lound  of  tariff  negotiations.  I  speak  of 
tbe  importation  of  beef.  I  should  point 
out  that  this  issue  strikes  particularly 
close  to  home.  My  State  of  Arizona  is 
the  eighth  largest  State  in  cattle  produc- 
tkjn  and  my  district,  Maricopa  County. 
is  the  third  largest  cattle  feeding  county 
in  the  world. 

Our  present  tariff  rates  are  among  the 
lowest  in  the  world.  As  a  result,  imports 
of  beef  and  beef  products  have  been 
steadily  increasing  over  the  past  several 
years.  And  so  today  we  find  our  domestic 
cattle  industry  in  a  dangerously  precari- 
ous position. 

The  economic  viability  of  this  industry 
must  be  maintained — not  endangered. 
The  domestic  cattle  industry  has  proven 
In  the  past  that  it  is  able  to  provide  for 
tbe  needs  of  our  people  without  sub- 
sidy. By  all  indications  it  can  continue 
to  do  so — even  with  an  expanding  popu- 
lation. This  capability  must  be  main- 
tained. Not  only  must  it  be  maintained 
In  tbe  event  of  a  national  emergency 
when  we  would  have  to  rely  on  our  own 
supply,  but  also  to  assure  a  strong  over- 
all national  agricultural  economy.  The 
attle  industry  is  an  important  sector  In 
this  overall  agricultural  economy,  as  well 
as  to  the  economy  as  a  whole.  For  ex- 
ample, the  industry  provides  a  large  mar- 
ket for  feed  grains,  hay  and  silage  that  is 
produced  on  farms  all  over  the  Nation. 
The  cattle  industry  also  provides  mar- 
kets for  the  nonagricultural  economy 
through  its  needs  for  veterinary  services, 
electrical  power,  trucks,  and  building 
supplies,  to  name  but  a  few. 

I  am  not  suggesting  that  we  stop  beef 
Importation.  I  am  suggesting  that  rath- 
er than  tampering  with  the  tariff  we 
worlc  out  a  quota  system  that  would  per- 
mit continued  imports  but  not  at  a  level 
that  places  our  domestic  Industry  in 
jeopardy.  I  have  introduced  a  bill,  H.R. 
10424,  and  others  have  introduced  similar 
bills,  that  would  work  out  an  equitable 
quota  system.  This  is  what  we  think 
i^e^  to  be  done. 

Again  I  say.  it  Is  for  these  vital  reasons 
that  discussions  of  beef  tariff  rates,  like 
«vper  tariff  rates,  should  be  excluded 
from  the  Kennedy  round  of  tariff  nego- 
tlttiont. 

Mr.  LAIRD.  Mr.  Speaker,  in  Wiscon- 
an.  we  have  3,681  employees  in  the  hard- 
wood plywood  industry.  Any  action  ta- 
Kn  by  the  negotiation  team  in  Oeneva 
to  reduce  the  tariff  on  hardwood  plsrwood 
would  directly  confiict  with  programs 
now  under  consideration  and  under  de- 
velopment by  the  Area  Redevelopment 
Agmcy  for  relieving  the  unemployment 
problem  in  the  Wisconsin-Minnesota 
wea. 

The  Area  Redevelopment  Agency  is 
•^nsidering  a  wood  products  complex, 
«M  has  already  participated  in  efforts 
w  relieve  the  unemployment  situation  in 
JUT  area,  a  reduction  in  the  tariff  on 
jwdwood  plywood  would  result  in  great- 
!F  pressures  upon  these  employees  in 
«»e  State  of  Wisconsin. 
„2Jj"*  the  foreign  producer  of  hard- 
fiwn  S^°<^  has.  in  the  past,  benefited 
Ds  fl        *'^*^^  concessions,  as  well  as 

•o-  financial  assistance,  we  caimot  see 

ex 590 


how  the  trade  negotiation  team  in  clear 
conscience  could  consider  or  tolerate  any 
reduction  in  the  tariff  on  hardwood  ply- 
wood. 

In  our  State.  2  hardwood  plywood 
mills  closed  their  doors  in  1962-63,  caus- 
ing 120  employees  to  be  out  of  work.  We 
are  quite  concerned  that  further  tariff 
reduction  would  cause  other  plants  to 
close  their  doors. 

The  foreign  producer  already  has  more 
than  a  fair  share  of  the  domestic  mar- 
ket, and  therefore  no  further  conces- 
sion would  t>e  justified. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BERRY.  I  yield  to  the  gentle- 
man. 

Mr.  HALL.  Mr.  Speaker.  I  commend 
the  gentleman  from  South  Dakota  [Mr. 
Berry]  on  what  he  has  said  here  today 
on  this  pressing  problem. 

I  want  to  point  out  this  involves  dairy- 
ing as  well  as  feeders  and  beef  growers 
and  goes  back  not  only  to  the  trade  and 
tariff  act  of  1962  but  even  beyond  that, 
to  the  dumping  of  cheap  com  in  1961 
from  the  Commodity  Credit  Corporation. 
It  involves  many  areas  of  imports. 

I  would  very  much  like  to  urge  hear- 
ings to  be  held  by  the  Committee  on 
Ways  and  Means  on  these  many  bills  that 
have  been  submitted  by  right  thinking 
Members  of  the  Congress. 


URBAN  AREAS  BENEFIT  FROM  SOIL 
CONSERVA-nON 

Mr.  ELI^SWORTH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  gentle- 
man from  Iowa  fMr.  Schwengel]  may 
extend  his  remarks  at  this  point  In  the 
RECORn  and  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kansas? 

There  was  no  objection. 

Mr,  SCHWENGEL.  Mr.  Speaker,  I 
wish  to  call  the  attention  of  this  body 
to  a  situation  which  I  think  deserves  our 
concern.  It  is  a  matter  involving  an 
item  on  which  our  very  lives  depend,  yet 
we  tend  to  regard  it  lightly  if  at  all. 
Especially  is  this  true  in  our  great  cities, 
daily  growing  in  size  and  population.  I 
refer  to  our  soil  and  water  resources 
which  literally  are  the  essence  of  our 
being. 

Soil  and  water  conservation  programs 
are  well  advanced  in  the  United  States 
and  are  growing  in  popularity  and  num- 
ber particularly  in  our  rural  areas  and 
to  a  degree  in  the  urban  areas.  But  in 
the  city  we  are  a  sophisticated  lot.  We 
take  for  granted  such  ordinary  things 
as  soil  and  water.  True  it  is  that  the 
facilities  for  practical  domestic  use.  the 
metal  and  concrete,  deprive  us  of  the 
exciting  beauty  of  a  meandering  stream 
or  the  cool,  clean  smell  of  freshly  turned 
earth,  but  this  should  not  blunt  so  com- 
pletely our  awareness  of  water  and  soil 
and  their  role  among  urban  people. 
Wordsworth  might  have  been  referring 
to  us  when  he  wrote: 

The  world  is  too  much  with  ub — little  we 
see  In  nature  that  Is  ours. 

As  our  population  increases  and  our 
urban  areas  expand,  as  greater  demands 
are  made  on  our  available  land,  soil  and 


water  conservation  becomes  a  critical 
subject  with  which  all  of  our  people 
ought  to  be  concerned.  Fortunately,  one 
group  in  our  society — our  farmers — real- 
ize more  fully  the  significance  of  these 
resources.  In  our  total  interest,  urban 
sophisticates  should  share  this  apprecia- 
tion. Farmers  and  ranchers  and  other 
landowners,  as  stewards  of  the  soil,  have 
a  more  thorough  understanding  of  the 
responsibilities  that  accompany  the 
bountiful  rewards  from  these  resources. 
This  awareness  needs  to  penetrate  our 
urban  thinking  to  the  extent  that  city 
and  country  people  become  partners  in 
the  job  of  resource  conservation. 

It  is  not  incongruous  as  it  might  have 
appeared  some  years  ago  for  city  and 
country  people  to  be  equally  concerned 
with  and  involved  in  a  common  effort. 
The  gap  in  conununlcation  is  no  longer 
there  and  in  a  matt*  so  vital,  where 
there  is  mutual  need,  it  would  be  advan- 
tageous to  encourage  a  cooperative,  long 
range  program  to  conserve  and  develop 
these  resources. 

Conservation  of  the  soil  and  water  is 
more  than  simply  building  some  reser- 
voirs in  which  to  store  up  water  for  a 
nonrainy  day,  or  practicing  crop  rotation 
to  avoid  wearing  out  the  soil.  It  begins 
on  the  premise  that  while  land  and  water 
are  limited  in  supply  they  can  serve  man- 
kind amply  with  proper  use.  care  and  de- 
velopment. It  extends  to  the  concept  of 
continual  development  of  our  resources 
for  greater  and  diversified  production. 
It  is  the  business  of  city  people  as  much 
as  of  country  people  to  be  concerned  and 
to  help  maintain  these  resources  for  the 
enjoyment  and  benefit  of  future 
generations. 

With  an  expected  population  increase 
to  274  million,  or  double  what  it  is  now 
by  1980.  we  need  to  expand  our  conser- 
vation efforts.  There  is  the  matter  of 
our  soil,  which,  because  of  population 
expansion,  has  dwindled  from  2,000  acres 
per  capita  of  300  years  ago  to  about  10 
presently.  Only  2  acres  of  these  10 
acres  per  capita  are  used  for  crop  pro- 
duction. This  fact,  coupled  with  serious 
soil  erosion  makes  It  the  more  imperative 
that  soil  coriservation  pervade  the  total 
society,  that  it  become  an  all  inclusive 
way  of  life. 

In  some  places,  city  people,  through 
bitter  experience,  know  about  soil  that 
leaves  the  land  during  fioods  and  ends  up 
in  city  streets  and  homes  as  so  much 
mud.  How  many  realize,  however,  that 
steady  soil  erosion  results  in  stream 
clotting  sedimentation,  that  our  soils 
leave  the  fields  of  the  countryside  to 
wash  away  in  silt  and  sediment  which 
build  up  in  the  lx)ttom  of  our  reservoirs, 
raise  the  fioors  of  harbors  and  naviga- 
tional channels?  How  many  know  that 
annually  Government  and  private  inter- 
ests, at  tremendous  cost,  dredge  from  our 
waterways  and  harbors  al>out  380  million 
cubic  yards  of  sediment,  more  than  the 
total  amount  of  soil  excavated  for  the 
Panama  Canal? 

Of  course,  everyone  knows  that  we 
must  have  water  for  drinking,  cooking, 
washing  and  to  grow  the  food  we  eat, 
but  how  many  people  know  or  stop  to 
think  about  the  amount  of  water  each 
of  us  uses  daily?    Our  daily  per  capita 
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Industrial  consumption  was  849  gallons 
In  1960.  as  i  eported  by  the  Senate  Select 
Committee.  It  is  anticipated  this  will 
Increase  by  1975  to  1.193  gallons.  Per 
capita  muilcipal  consumption  of  147 
gallons  per  day  will  increase  to  185  gal- 
lons In  198  ',  and  domestic  consumption 
of  60  gallor  i  per  person  daily  may  reach 
85  gallons    n  another  decade  or  so. 

Water  co  iservation  and  soil  conserva- 
tion are  oie  and  the  same.  For  they 
both  Invohe  management  of  the  land 
wherein  ts  the  soil  and  on  which  the 
water  falls. 

Albeit  at  times  the  end  result  Is  ques- 
tionable, th  e  word  has  been  pretty  well 
spread  that  careless  campers  often  cause 
forest  fires,  or  that  litterbugs  are  costly. 
and  their  activities  unsightly.  Some- 
how, it  must  be  driven  home  also  that 
land  and  v  ater  are  Indispensable,  that 
man  can  a  no  time  in  his  life  do  with- 
out them,  J  nd  it  is  urgent  that  we  treat 
them  accor  ilngly. 

Construe  ion  sites,  new  expressways, 
and  housln  ;  are  familiar  to  urban  dwell- 
ers. They  know  of  our  vast  highways 
that  travel  se  the  sweep  of  rural  land- 
scape sepai  ating  urban  places,  but  not  so 
familiar  Is  the  fact  that  a  consideration 
of  soils  flgi  red  into  the  building  of  those 
fascinating  ribbons  of  concrete;  nor  do 
many  knov  or  linger  to  reflect  that  a 
survey  of  he  soil  is  beneficial.  Indeed 
prerequislt !.  in  solving  problems  of 
drainage,  lewage  disposal,  housing  de- 
velopmentj ,  and  the  like- 
It  would  >robably  be  interesting  as  well 
as  enlighte  ling  to  the  average  citizen  of 
our  great  <  ities  to  know  of  the  work  of 
our  Soil  Co  nservatlon  Service  in  the  De- 
partment c  f  Agriculture  and  how  it  has 
benefited  t  lem.  In  its  nearly  30  years 
of  exlstenc  j  the  Soil  Conservation  Serv- 
ice has  hat  a  tremendous  Impact  on  our 
soil  and  wi  ter  resources,  and  the  results 
of  their  rork  with  landowners  and 
operators  lave  affected  residents  of  the 
dty  more  than  they  know.  Take  for 
example  tl"  e  farmer  who.  because  of  con- 
servation jractices  introduced  on  his 
land,  is  ab:  B  to  provide  farm  employment 
for  his  SOI  s  and  other  farmhands  who 
otherwise  xrould  seek  employment  else- 
where, pro  >ably  in  the  cities.  Multiplied 
many  time  s,  this  helps  restore  and  raise 
the  local  »conomy  to  a  healthy  state. 
It  enables  local  residents  to  purchase 
more  good  s  and  services  from  cities.  It 
leaves  Job  vacancies  In  lurban  commu- 
nities thei  sby  reducing  job  competition. 
There  are  benefits  beyond  these  in  im- 
proved aid  abundant  foodstuffs  that 
come  from  advanced  farming  methods. 

One  Ui  >.  farmer  today  can  provide 
food  and  fiber  for  himself  and  28  other 
pe<H>le.  tw  ce  as  many  as  about  10  years 
Thl ;  abundant  production,  pro- 
technical   advancement,   has 


ago. 
vlded 


by 


brought  a  wut  a  new  trend  in  agricul- 


ture— ^the 
Land  can 
and  trees. 


land  uses 
producing 


to  get  away  from  the  "maddening  crowd," 
drink  up  impolluted  air.  and  recall  for 
those  who  once  knew,  the  relaxation  and 
uncluttered  simplicity  of  country  life. 

Many  are  doing  this  now  and  the  ex- 
perts predict  many  more  city  people  will 
be  seeking  rural  recreation.  A  new  in- 
terrelationship is  developing  between  the 
urban  and  rural  resident.  If  properly 
assisted,  it  will  lead  to  better  understand- 
ing of  conservation. 

In  a  sense,  an  awareness  of  resources 
conservation  has  almost  been  thrust 
upon  the  urban  dweller  through  his  con- 
cern for  the  growing  problem  of  water 
pollution.  Sewage  and  detergents  are 
spoiling  the  beauty  and  sanitation  of 
many  of  our  rivers  and  streams  that 
heretofore  have  offered  recreation  to  city 
folk.  More  and  more  they  are  be- 
coming concerned  about  this  to  the  ex- 
tent we  are  hearing  protests  from  indi- 
viduals and  community  groups.  The 
conditions  which  prompt  this  concern 
are  bad,  but  they  may  be  blessings  in 
disgidse  if  they  open  sufficient  eyes  to 
the  hazard  of  continued  apathy  or  dis- 
regard for  our  soil  and  water  resovu'ces. 

Look  at  the  mass  of  steel  and  concrete 
which  is  gradually  overlaying  our  soil 
and  grass  and  open  spaces.  There  Is  a 
conservation  job  to  apply  if  we  are  to 
prevent  Uie  complete  obliteration  of  na- 
ture from  our  cities.  There  are  not 
enough  parks,  far  too  little  natural 
plants  and  shrubs,  not  enough  play- 
grounds. These  are  things  city  people 
know  and  vmderstand,  and  to  this  ex- 
tent a  glimmer  of  the  conservation  con- 
cept filters  through.  There  ought  to  be 
a  permanent  program,  comparable  to 
something  like  the  National  Safety  Coim- 
cil,  to  conduct  in  our  urban  centers  an 
eye  catching,  sustained  educational 
drive  on  resource  conservation. 

Another  urban  benefit  from  a  so-called 
farm  program  is  the  soil  survey.  No 
longer  are  soil  surveys  peculiar  to  agri- 
culture. They  are  used  by  builders  to 
locate  good  sites — homebuilders  as  well 
as  builders  of  highways,  factories,  and 
airports.  They  are  used  by  public  utili- 
ties and  by  city  planners  as  a  basis  for 
decisions  regarding  urban  development. 

Indeed^  soil  and  water  conservation 
benefits  each  and  every  citizen — and  in 
many  ways. 

These  benefits  alone  should  be  Impres- 
sive enough  to  influence  all  thoughtful 
citizens.  In  addition  there  Is.  of  course, 
posterity  and  the  responsibility  that 
rests  on  all  of  us  to  pass  on  to  succeed- 
Injg  generations  sufficient  natural  re- 
sources for  their  survival.  Thus  we  all 
share  In  stewardship  over  what  God  has 
entrusted  to  us.  It  remains  for  all  of 
us  to  reach  that  understanding  and  to 
know  what  stewardship  requires  of  us. 


Idea   of   multiple   land   use. 
be  used  for  crops  and  forage 
It  can  also  be  vised  for  shoot- 
ing preseives  or  ponds  for  fishing  and 
other  wa|er  sports.     These  additional 
can  be  planned  as  income- 
activities,  eliminating  the  need 


for  overp -oductlon  by  providing  farm 
recreation  or  vacation  accommodations 
which  off*  r  to  the  urban  dweller  a  place 


WATERSHEDS  IN  THE  OHIO  RIVER 
VALLEY 

Mr.  ELUSWORTH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  gentle- 
man from  Iowa  [Mr.  SchwengelI  may 
extend  his  remarks  at  this  point  in  the 
Record  and  Include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kansas? 

niere  was  no  objection. 


Mr.  SCHWENGEL.  Mr.  Speaker,  dur. 
ing  my  years  in  Congress  I  have  takes 
the  floor  on  numerous  occasions  to  spetk 
in  favor  of  more  comprehensive  legljU. 
tion  in  the  area  of  upstream  watershed 
projects.  The  recent  Ohio  River  Valley 
flood,  however,  illustrated  the  need  lot 
more  upstream  watershed  projects  Iir 
better  than  most  case  histories. 

During  this  spring  our  Nation  vii. 
nessed  one  of  the  most  severe  floods  ic 
the  history  of  the  Ohio  River  Valley 
But  even  in  the  wake  of  these  terrible 
reports  on  damage,  some  as  high  as  liu 
million,  there  is  a  ray  of  long- range  hope 
for  those  who  have  so  long  advocated 
stopping  floodwaters  where  they  origi- 
nate— in  the  upstream  watersheds.  Tlit 
reports  are  now  coming  into  Fedotl 
agencies,  and  these  reports  reveal  thit 
the  flood  would  have  been  much  mon 
destructive  had  it  not  been  for  the  smal 
watershed  projects  throughout  the  nine- 
State  area  of  the  river  basin. 

The  upland  watershed  projects  in  tbt 
Ohio  River  Valley  came  through  the  d^ 
structlve  March  storm  with  a  gratlfylni 
record  In  their  basic  mission— the  re- 
tardation and  control  of  water  ruso! 
and  silt  loads.  Reports  from  the  area  on 
project  performance  indicate  effectht 
functioning  of  the  combined  structur^ 
land  treatment  program  under  every  tes 
last  month.  Damages  to  completed  ind 
supporting  Installations  were  reported 
negligible. 

Flights  over  the  flood  area  provided 
graphic  evidence  of  project  effectlvenea 
Controlled  watersheds  stood  out  In  sharp 
contrast  to  the  inmiedlately  adjolnlm. 
but  uncontrolled,  watersheds.  When 
Public  Law  566  structures  and  land  treit- 
ment  had  been  applied,  water  was  beini 
held  In  the  upper  reaches  of  streams  and 
flelds.  Unprotected  adjacent  watershedi 
subject  to  the  same  storm  condltkn 
were  flooded  and  contributed  to  the  erf- 
mated  damage. 

The  floodwater  detention  capacity  o< 
these  projects  allowed  for  a  controlled 
nmoff  of  excess  water  from  the  hundredi 
of  watersheds  in  the  valley.  The  8o£ 
Conservation  Service  now  has  70  »• 
thorlzed  watershed  projects  within  tto 
region  and  additional  watershed  projeeli 
are  planned.  Some  3,900,000  acres  fl< 
valuable  farmland,  some  of  the  riebet 
In  the  Nation,  were  protected  from  flood- 
ing by  these  structures.  Were  it  not  te 
the  SCS  projects  and  the  ones  constnjet- 
ed  by  private  capital,  the  devastattt 
could  have  exceeded  $200  million. 

One  town  in  Indiana  which  was  cob- 
pletely  inundated  during  the  19570W 
River  flood  was  completely  spared  a 
floodwaters  by  two  retarding  strurtaw 
placed  above  the  town.  Damage Jrj 
the  1957  flood  to  this  town  was  I^O^P 
The  damage  last  month  was  practiow 
nonexistent.  . 

A  speedup  In  this  program  wouW  » 
a  sound  Investment  in  the  future^ 
cause  these  watershed  projects  »«  *? 
ed  to  bring  about  a  tremendous  reow- 
tion  in  flood  losses.  The  mano*r: 
which  these  projects  hold  floodwater  i» 
sediment  damages  to  a  minimum JJ 
phasizes  the  effectiveness  of  the»* 
watershed  projects.  This  Is  a  proPJ* 
where  all  levels  of  government  uoa  w 
pie  can  work  together  in  the  best  inw= 


im 
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ests  of  all  the  people.  We  must  attack 
tbls  problem  in  the  proper  perspective — 
it  is  much  easier  to  stop  the  water  up- 
stream with  watershed  retarding  struc- 
tures than  it  is  to  do  so  with  the  larger 
dAins  constructed  at  great  expense  to 
retard  the  raging  waters  of  mighty  riv- 
ers. Only  with  the  upstream  project  can 
we  arrest  the  large  amounts  of  soil  ero- 
sion now  taking  place. 

The  entire  future  of  this  program  de- 
pends upon  the  amount  of  attention  giv- 
en to  It  by  the  people  who  live  on  the  land 
and  by  the  legislative  bodies  in  every 
State  of  the  Union  and  in  Congress. 
Only  with  adequate  understanding  by 
the  people  and  adequate  fimds  and  au- 
thority can  the  dedicated  soil  conserva- 
tion experts  in  administrative  offices  and 
in  the  field  take  the  urgent  message  of 
wll  and  water  conservation  to  the  peo- 
ple.   

AN  OMINOUS  THREAT  TO  PRESS 
FREEDOM 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  [Mr.  Findley]  is  rec- 
ofijiized  for  30  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  events  of 
the  past  3  weeks  focus  attention  on  a 
itrange  program  undertaken  last  August 
by  the  Agricultural  Marketing  Service, 
UJ3.  Department,  of  Agriculture.  This 
pro-am,  begun  without  legislative  au- 
thority or  even  public  hearings,  put  the 
UjS.  Oovernment  in  a  joint  business  ven- 
ture, competing  for  the  first  time  in  his- 
tory with  private  wire  services  In  the 
dissemination  of  news. 

The  AMS  launched  what  it  called  the 
New  Market  News  Service,  under  which 
any  subscriber  could  tap  directly  into  the 
faiflung  Government-leased  wire  net- 
work of  USDA  at  nominal  cost. 

This  Is  not  a  partisan  issue  and  must 
not  become  one.  It  strikes  at  the  heart 
of  our  constitutional  system,  and  if  per- 
mitted to  go  unchallenged,  could  weaken 
the  press  freedom  guaranteed  imder  the 
first  amendment. 

Recent  developments  are : 

First,  the  disclosure  of  a  letter  from 
the  Administrator  of  AMS  to  American 
Telephone  &  Telegraph  Co.,  dated 
April  9, 1962,  which  shows  that  the  steps 
•Iready  taken  are  but  part  of  the  master 
plan  for  a  nationwide  network. 

Second,  the  disclosure  of  a  letter  dated 
April  10,  1964,  from  Eric  Ridder,  pub- 
u«her  of  the  New  York  Journal  of  Com- 
o»«ree,  to  the  House  Appropriations  Agri- 
wlture  Subconunittee.  This  letter  chal- 
Miges  the  validity  of  statements  made 
Mt  fall  by  Agriculture  Secretary  Orville 
L  Freeman  to  justify  the  New  Market 
Newsservice. 

Third,  editors  and  publishers  across 
we  Nation  have  become  deeply  disturbed 
•"er  the  danger  to  press  freedom  rep- 
fwented  by  a  vast  centrally  controlled 
'*<'P»ganda  apparatus. 

The  American  Newspaper  Publishers 
A"oclation  issued  a  report  by  its  Federal 
w  committee  on  April  20.  Backed  by 
«e  American  Newspaper  Publishers  As- 
Jwatlon  board  of  directors,  the  conunit- 
j«e  announced  It  will  "continue  efforts 
"  let  the  Government  out  of  the  news 


wire  business  either  through  legislative, 
executive,  or  judicial  means." 

Last  weekend  newspapers  from  coast 
to  coast  carried  news  stories  and  edito- 
rials on  this  subject. 

The  administrative  decisions  launch- 
ing the  USDA  New  Market  News  Service 
were  made  before  Lyndon  B.  Johnson  be- 
came President.  Since  taking  office,  the 
President  has  been  confronted  with  many 
problems,  and  I  suspect  he  is  even  today 
completely  in  the  dark  about  these  omi- 
nous developments. 

Since  he  probably  is  not  Informed  on 
this  matter  and  has  had  no  opportunity 
to  acquaint  himself  with  all  the  facts 
and  circumstances,  I  have  today  sup- 
plied him  with  a  complete  review. 

I  am  hopeful  the  President,  given  the 
facts,  will  take  prompt  action  to  halt  this 
program. 

On  August  27,  1963.  I  introduced  H.R. 
8269  "A  bill  to  prohibit  the  U.S.  Pepart- 
ment  of  Agriculture  from  participating 
In  activities  which  are  in  competition 
with  private  news  services  engaged  in 
dissemination  of  news  or  other  informa- 
tion." This  bill  was  referred  to  the  Com- 
mittee on  Agriculture  and  my  distin- 
guished chairman,  the  gentleman  from 
North  Carolina  [Mr.  Cooley],  advised 
me  as  follows:  • 

HousK  or  Repbksentativss, 

COMMITTEX   ON    AORICXn.TURE, 

Washington,  D.C.,  August  30, 1963. 
Hon.  Paul  Findley. 
U.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Paul  :  I  have  read  with  great  interest 
your  letter  of  August  23.  In  addition.  Sec- 
retary Freeman  has  provided  me  with  a  copy 
of  his  letter  to  you  of  August  26.  I  con- 
cur In  the  views  expressed  by  Secretary 
Freeman  and  I  shall  not,  therefore,  arrange 
for  hearings  to  be  held  on  H.B.  8269,  intro- 
duced by  you  on  August  27,  or  on  any  slm- 
Uar  bill. 

Hoping  that  the  Secretary's  explanation 
is  satisfactory  with  you  and  with  kind  re- 
gards, I  am 

Sincerely  yours, 

Harold  Coolst, 

Chairman. 

Since  that  time  considerable  data  has 
been  uncovered  and  compiled  concerning 
the  establishment  of  USDA's  New  Mar- 
ket News  Service.  This  entire  wire  news 
service  was  quietly  planned  In  the  spring 
of  1962  and  accomplished  by  USDA  as  a 
Joint  business  venture  between  the  USDA 
and  the  American  Telephone  &  Tele- 
graph Co.  To  the  best  of  my  knowledge 
and  belief  this  New  Market  News  Service 
has  never  been  authorized  by  the  Con- 
gress. I  can  find  no  legislative  history 
Indicating  that  Congress  ever  Intended 
or  envisioned  wire  news  dlssemin£ition  by 
USDA.  This  program,  if  carried  to  Its 
ultimate,  could  put  oiu-  great  private 
news  gathering  agencies  like  Associated 
Press  or  United  Press  International  out 
of  business. 

Even  the  most  erudite  and  inquisitive 
reporters  In  Washington  have  missed  the 
fact  that  this  program  poses  an  ultimate 
threat  to  their  jobs.  Reporters  should 
not  be  criticized  too  severely  because  it 
was  difficult  to  penetrate  the  smokescreen 
laid  down  by  the  Department  In  its  con- 
tradicting statements  concerning  the  new 
news  service. 


The  Department  and  A.T.  &  T.'s  sales 
bulletins  state  that  this  news  service  is 
available  to  anyone  who  subscribes. 
They  carefully  hide  the  fact  that  this 
New  Market  News  Service  eliminates  the 
reporter — ;the  fellow  who  has  a  nose  for 
news,  digs  in  deep,  verifies  the  facts,  and 
writes  them  up  without  fear  or  favor. 
He  has  to  be  big  enough  to  question  and 
probe  kings,,  presidents,  secretaries,  and 
Congressmen;  strong  enough  to  brush  off 
bribes;  tough  enough  to  withstand  pres- 
sure and  threats;  courageous  enough  to 
write  the  trtith  as  he  sees  It;  not  slanted 
to  official  viewpoint,  but  crisp  with  clarity 
and  bristling  with  integrity.  Govern- 
ment employees,  by  the  very  nature  of 
their  employment,  caimot  possibly  be  re- 
porters in  the  great  tradition  of  the  free 
press.  They  are  writers,  not  reporters. 
There  Is  a  big  difference.*  It  Is  as  big  as 
the  difference  between  dictatorship  and 
freedom.  o 

During  the  past  few  dayk  all  of  you 
have  received  a  commimication  from 
Eric  Ridder,  publisher  of  the  Journal  of 
Commerce  which  I  am  incorporating  in 
the  Record  at  this  point;  together  with 
the  text  of  an  editorial  which  appeared 
in  the  Journal  of  Commerce  on  April  2, 
1964: 

Thk  Journal  of  Ck>icMBacB, 
New  York.  N.Y..  April  22, 1964. 
Hon.  Paul  Fimdlxt,  ' 
House  of  Representatives, 
Washington,  D.C. 

Dear  Concressmam  FntoLXT :  On  August  20 
and  September  10,  iges.  I  sent  you  editorials 
entitled  "The  American  Tass."  At  that  time 
I  facetiously  referred  to  them  as  "whimsies." 
Little  did  I  know  that  the  plan  and  real  In- 
tent had  actually  begun  16  months  previ- 
ously. 

Although  I  foresaw  the  danger  Involved  In 
the  establishment  of  a  New  Market  News 
Service  by  the  Department  of  Agriculture,  I 
did  not  fully  realize  the  true  nature  of  this 
action  nor  the  speed  with  which  It  was  being 
put  into  effect  without  authorisation  by 
Congress. 

The  Department,  Itself,  In  a  letter  to  A.T. 
&  T.  dated  April  9,  1962,  which  ham  recently 
cc«ne  to  light,  stated: 

"We  can  envision  within  a  few  years  public 
extension  drop»  from  coast  to  coast  for  most 
all  products." 

Enclosed  Is  another  editorial  entitled  "The 
American  Tass,  Part  8:  The  Case  of  the  Re- 
luctant Dragon."    I  h'oiJe  you  will  read  It. 

"nils  entire  matter  has  been  made  unduly 
complicated  by  the  misleading,  confusing', 
and  contradictory  statements  of  the  Depart- 
ment and  therefore  should  be  Investigated  by 
Congress. 

Do  you  know  any  reason  why  the  Congress 
should  hesitate  to  at  least  direct  the  dlscon- 
tintiance  of  this  new  news  service  \mtll  It  has 
had  an  opportimlty  to  fully  Investigate  the 
matter  In  public  hearings? 
Sincerely  yours, 

ErIO  RXDDBt, 

Publisher. 

[From  the  Journal  of  Commerce  and  Com- 
mercial, New  York,  Apr.  21,  1964] 
Thx  American  Tabs — Part  3:   The  Case  or 
THE  Reluctant  Draoon 
The  Department  of  Agrlcxilt\u«  has  shown 
no  signs  as  yet  of  abandoning  the  market 
wire  service  on  perishables  it  opened  last 
summer   under   an   arrangement   with    the 
American  Telephone  &  Telegraph  Co.     But 
neither  has  It  done  much  to  dispel  the  mys- 
teries siUTOundlng   tiiU   curious   operation. 
These  continue,  in  fact,  to  deepen. 
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public  extension  drops  from  coast  to  coast  for 
most  all  products." 

Your  attention  Is  directed  to  another  major 
item  In  Mr.  Smith's  letter  which  states,  "We 
are  requesting  approval  of  the  privilege  for 
the  extension  system  for  5  days  a  week,  for 
the  same  periods  as  now  In  use  on  our  regu- 
lar circuits.  These  periods  cover  the  usual 
marketing  hours  and.  therefore,  we  would 
not  have  vise  for  the  service  on  a  24-hour- 
per-day  basis." 

Mr.  Chairman,  the  fact  is  that  A.T.  &  T. 
is  now  furnishing  the  service  on  a  7  day  24- 
hour-per-day  basis.  Please  note  the  use  of 
the  words  "on  our  regular  circuits".  To  us 
this  language  means  establishment  of  a 
service  and  at  substantial  cost  to  the  tax- 
payer other  than  that  In  use  on  regtilar 
circuits  prior  to  August  1.  1963. 

Another  major  point  which  should  be  con- 
sidered by  your  subcommittee  is  contained 
in  the  reply  of  August  7,  1962,  by  A.T.  &  T. 
to  USDA.     The  letter  states: 

"We  have  been  advised  that  a  modification 
of  our  extension  service  has  been  approved." 
Who  granted,  this  approval?  The  General 
Services  Administration,  the  PCC,  or  the 
executive  board  of  A.T.  &  T.?  Please  note 
that  Owen  BeU.  Jr..  of  A.T.  &  T.,  who  signed 
the  letter,  waa  not  the  Individual  who  nego- 
tiated the  contract. 

Mr.  Chairman.  Inasmuch  as  the  true 
nature  of  this  Joint  business  venture  has  not 
been  fully  disclosed  to  your  subcommittee, 
an  investigation  of  the  entire  matter  is  war- 
ranted. 

2.  With  r«spect  to  the  phrase  in  the 
A.T.  &  T.  letter:  "so  that  appropriate  tariffs 
provisions  may  be  made." 

Mr.  Chairman,  we  submit  the  following 
infomxation: 

A.T.  &  T.  purported  to  file  "communica- 
tloiis"  tarlffa  for  the  new  news  service  on 
or  about  June  30,  1962,  to  become  effective 
August  1,  1963.     (This  was  done  although  as 
stated   below   the  FCC  has   no  jurisdiction 
over  charges  for  news  services)      It  was  done 
under  the    guise    of    complying    with    the 
May  29,  1963,  PCC  decision  In  the  Private 
Line  Rate   case    (dockets  11645-46).     When 
PAM  News  Service  and  the  American  News- 
paper Publishers  Association  objected  and 
pointed    out    that    the   PCC    decision    had 
nothing  to  do  with  authorizing   this   new 
news    servioe,    the    Commission    permitted 
AT.  &  T.  to  file  revised  tariffs  withdrawing 
the  tariffs  as  originally  submitted  and  con- 
currently, to   file  new   tariffs   for   the  new 
news  service  without  any  tle-ln  to  the  FCC 
decision  In  the  Private  Line  Rate  case.    The 
new  tariffs  nevertheless  quoted   rates  that 
were   numerically   the  same   as  those  pre- 
scribed by  the  PCC  in  its  decision.     In  the 
meantime,  the  Seventh  Circuit  U.S.  Coiirt 
of  Appeals  (July  31.  1963).  enjoined  the  ap- 
plication of  aU  of  the  rates  prescribed  by 
the  Commission  pending  decision  on  an  ap- 
peal  brought   by   three   meatpacking  firms. 
This   injunction  is  still   in  effect  and   the 
appeal  is  still  pending  and  will  be  decided 
later     this     year.       Nevertheless.     AMS-610, 
which  Is  the  USDA  and  A.T.  St  T.'s  Joint  sales 
publication,    continue    to    cite    applicable 
charges  for  the  service  which  were  enjoined 
by  the  Seventh  Circuit  Court. 

Mr.  Chairman,  USDA  had  knowledge  of  this 
court  action  but  still  it  went  ahead  and  es- 
tablished the  New  Market  News  Service. 
When  a  Government  agency  ignores  a  ruling 
of  a  Federal  court  of  appeals  the  only  re- 
course left  la  for  congressional  action  direct- 
ing the  entire  matter  to  be  held  In  abeyance 
and  this  can  be  accomplished  either  by  a 
denial  of  funds  or  legislative  mandate. 

3.  The  establishment  of  this  New  Market 
News  Service  has  been  made  unduly  compli- 
cated by  USDA's  confused  and  contradic- 
tory statement.  We  fully  appreciate  that 
the  time  of  Members  of  Congress  Is  limited 
due  to  the  pressure  of  their  many  duties  and 
responsibilities.     In  an  effort  to  clarify  the 


system  as  it  existed  prior  to  August  1,  l9(a. 
we  offer  the  following  information. 

PAM  News  Service,  and  Its  predecesson, 
prior  to  August  1,  1963,  had  a  written  con- 
tract  with  the  USDA  which  spelled  out  the 
terms  and  conditions  under  which  the  con- 
tract could  be  canceled.  To  my  knowledge, 
PAM  News  Service  and  Its  predecessors  have 
never  violated  the  contract.  Under  the  con- 
tract. PAM  News  Service  obtained  market 
news  on  fruits  and  vegetables  from  USDA. 
The  information  was  furnished  to  PAM  Ne»i 
Service  from  the  wire  room  of  the  USDA  office 
In  Washington.  PAM  News  Service  paid  the 
USDA  for  this  Information. 

In  addition.  PAM  News  Service  paid  the 
long  lines  division  of  A.T.  &  T.  for  mileage 
and  equipment  In  both  the  USDA  and  the 
PAM  News  Service  office.  The  market  Infor- 
mation as  received  from  USDA  was  not  given 
In  an  orderly  fashion,  consequently  PAM 
News  staff  members  had  to  reorganize  the 
material.  Furthermore,  the  information  ob- 
tained was  not  wholly  adequate  and.  there- 
fore. PAM  News  Service  hired  its  own  re- 
porters in  the  field  to  obtain  additional  and 
more  prompt  information  on  market  newi 
which  was  furnished  to  PAM  News  subscrlh. 
ers.  PAM  News  subscribers  were  furnlahed 
market  news  by  Western  Union  long  Una 
direct  from  PAM  News  Service  offices.  Thli 
type  of  service  using  basic  USDA  market  in- 
formation was  and  Is  available  to  anyone  who 
subscribed. 

When  PAM  News  Service  inaugurated  this 
Fruit  and  Vegetable  Market  News  Service, 
several  regional  reporting  firms  came  Into 
being,  utilizing  the  PAM  News  Infonnatkai 
and  further  supplementing  it  for  the  partic- 
ular region. 

The  USDA  market  news  today  is  being  pro- 
vided at  a  substantial  additional  cost  to  the 
taxpayer  for  a  specialized  market  news  sen- 
ice  which  Is  unwarranted  because  of  existing 
private  news  services.  The  actual  cost  to  the 
taxpayer  has  not  as  yet  to  the  best  of  our 
knowledge  been  furnished  to  Memben  of 
Congress  or  the  appropriate  committees  d 
Congress. 

In  addition.  USDA  grants  A.T.  &  T.  a  com- 
plete monopoly  over  this  New  Market  Newi 
Service.  By  inaugurating  this  new  type  of 
service,  the  USDA  and  A.T.  &  T.  have  placed 
PAM  News  and  other  reporting  services  at  i 
financial  disadvantage  which  could  destroj 
privately  owned  and  operated  market  nen 
services  which  have  existed  at  no  cost  to  thi 
Government  and  taxpayer.  In  fact,  the  Got- 
emment  was  paid  for  the  Information  oc 
market  news  It  furnished.  This  new  nen 
service  was  accomplished  by  a  highly  ques- 
tionable technique  because  USDA  has  n« 
made  available  the  following  vital  Infonns- 
tlon: 

(a)  The  estimated  cost  to  USDA  of  tM 
New  Market  News  Service. 

(b)  The  actual  cost  of  the  establishment 
of  this  new  news  service  to  USDA  as  charged 
by  A.T.  &  T.  (It  has  been  in  effect  ilna 
August  1, 1963.) 

(c)  The  actual  additional  cost  to  the  ux- 
payer  for  the  training  of  personnel,  »*|*™J 
and  number  of  personnel  to  be  used  B 
screening  out  the  information  (administra- 
tive messages)  which  Is  not  Intended  to  » 
received  by  private  subscribers  to  the  V" 
Market  News  Service. 

PAM  News  Services.  In  order  to  obtain  v 
USDA  basic  market  Information  had  to  »»■ 
scribe  to  A.T.  &  T.'s  service.  However.  w» 
News  Services  does  not  have  any  wrro» 
contract  today  with  either  USDA  or  A.T.**- 
as  called  for  in  AMS-510.  Therefore,  W* 
News,  or  any  other  subscriber  to  *»»  f^ 
Market  News  Service  does  not  1^°°^T^ 
legal  obligations  either  to  USDA  or  AT.  * 
Neither  do  we  know  whether  or  not  A/r  J« 
can  arbitrarily  or  legally  cancel  «J«  "i^ 
PAM  News  is  currently  paying  AT.  *  ^ 
this  news  service  but  is  not  being  cn»^ 
the  8-percent  excise  plus  local  sales  t^ 
However.  PAM  News  muat  charge  its  f^ 
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icrlbers  the  8-percent  excise  and  local  sales 
taxes.  This  is  gross  discrimination  against 
us  and  other  private  news  services.  (See  at- 
tached ruling  in  our  behalf  of  the  Internal 
Bevenue  Service  rendered  to  Senator  Harrt 
f.  BTRD,  dated  March  4,  1964  (exhibit  H) .) 

A.T.  &  T.  has  obtained  subscribers  to  this 
new  news  service  by  the  unfair  competitive 
practice  of  not  collecting  an  excise  tax  re- 
quired by  Federal  law  to  be  collected,  whereas 
PAM  News  has  collected  such  tax  and  local 
tales  taxes  from  Its  subscribers.  The  Fed- 
eral Register  notices  and  AMS-510  deliber- 
ately withheld  any  Information  to  the  public 
It  to  the  required  excise  tax  and  local  sales 
taxes  thereby  serving  to  mislead  and  misin- 
form the  public  and  potential  subscribers  to 
the  detriment  of  PAM  News. 

The  USDA  official  bulletin  AMS-510  con- 
tains the  following  provision : 

"The  new  service  is  available  to  all  who 
want  it.  and  no  application  need  to  be  made 
to  USDA  to  receive  service.  However,  USDA 
reserves  the  right  to  cancel  at  any  time  the 
connection  of  any  or  all  subscribers  who 
abuse  the  service  by  misinterpretation  of  re- 
ports, or  for  any  other  reason  when,  In  its 
sole  judgment,  such  cancellation  Is  deslr- 
ihle." 

The  Secretary  has  stated  that  the  above- 
quoted  language  doesnt  mean  what  it  actu- 
ally says.  One  of  the  major  difficulties  with 
the  Secretary's  statement  is  that  AMS-SIO 
remains  as  published  and  has  not  been  re- 
Tlsed  to  Include  whatever  intention  the  De- 
partment had.  This  is  in  spite  of  the  fact 
that  AMS-510,  the  A.T.  &  T.,  and  USDA  pub- 
lleatlon  has  been  outstanding  since  July  1963. 
Furthermore,  nothing  has  been  published  in 
the  Federal  Register  setting  forth  rules  and 
regulations  pertaining  to  cancellation  pro- 
cedures of  the  service. 

In  1956  the  Attorney  General  obtained  a 
consent  decree  against  A.T.  &  T.  which  for- 
bids A.T.  &  T.  from  engaging  In  any  service 
other  than  a  communications  service.  It  Is 
forbidden  from  engaging  in  a  news  service 
such  as  that  ftirnished  by  AP.  UPI.  PAM,  or 
any  other  news  agency  even  though  commu- 
nications facilities  are  utilized  in  providing 
news  services.  A.T.  &  T.'s  AMS-510  proves 
that  A.T.  &  T.  is  engaged  in  providing  a  news 
service.  A.T.  &  T.  is,  therefore,  violating  the 
consent  decree. 

The  fact  that  A.T.  &  T.  has  filed  tariffs 
with  the  FCC  for  the  new  news  service  does 
not  make  the  new  news  service  a  legitimate 
communications  service.  This  is  a  gimmick 
uid  flagrant  attempt  to  defeat  the  consent 
decree.  The  FCC  has  no  authority  to  regu- 
late the  charges  for  news  services  even  where 
communications  facilities  are  involved. 

Pbr  example.  PAM  News  does  not  file  any 
twlfls  with  FCC  nor  does  AP,  UPI.  or  the  New 
Tork  Stock  Exchange,  etc.,  nor  are  they  re- 
quired to  do  so.  Thus,  A.T.  &  T.  Is  violating 
the  consent  decree  by  furnishing  a  news  serv- 
ice and  Is  attempting  to  cover  up  such  viola- 
tions by  filing  tariffs  with  the  PCC  for  such 
news  service  so  as  to  make  It  appear  a  com- 
munications rather  than  a  news  service. 
Thli  coverup  is  similar  to  an  unsuccessful 
attempt  by  A.T.  &  T.  some  years  ago  to  file 
a  communications  tariff  with  the  FCC  for  the 
•ease  and  maintenance  of  mobile  radio 
Wems  which  were  also  forbidden  by  the 
Mcree  and  which  the  Department  of  Justice 
«ucces8fully  stopped. 

Mr.  Chairman,  you  and  the  other  members 
«  the  subcommittee,  who  are  lawyers,  know 
we  difficulties  faced  by  a  private  individual 
«  organization  complaining  to  the  Depart- 
Ottnt  of  Justice  or  a  Federal  court  of  any  vio- 
''tlon  of  a  consent  decree. 

However,  the  circumstances  in  the  estab- 
"wment  of  this  joint  business  venture  by 
IT  &  T.  and  USDA  is  unique  because  a 
l^wal  agency  (USDA)  is  directly  involved. 
*•  feel  that  your  subcommittee  should  re- 
^»*»t  the  Department  of  Justice  to  Inves- 
*^te  this   entire    matter    Immediately    In 


order  to  prevent  a  miscarriage  of  justice  at 
taxpayers'  expense  which  might  take  years 
of  litigation  to  correct. 

Mr.  Chairman,  on  July  12,  1963,  In  a  letter 
to  you,  Mr.  S.  R.  Smith,  Administrator, 
stated: 

"We  received  replies  from  over  100  orga- 
nizations or  persons.  About  two-thirds  of 
them  favored  the  proposal.  The  remaining 
one-third  was  split  about  evenly  between 
those  opposing  the  proposal  and  those  who 
did  not  take  a  position  either  way."  (Letter 
July  12,  1963,  attached  for  the  record,  ex- 
hibit III.) 

Again  In  his  report  to  Senator  Holland, 
the  Secretary  states: 

"This  notice  received  wide  circulation — 
102  replies  were  received;  68  favored  the  pro- 
posal. 19  opposed,  and  15  were  noncommit- 
tal." (Refer  to  Conoressional  Record,  vol. 
109.pt.  13.  p.  18007.) 

Mr.  Chairman,  we  have  these  replies'.  By 
actual  count  and  giving  the  Department  the 
benefit  of  any  doubts  we  found  there  were 
118  replies  received;  only  49  favored  the  pro- 
posal, 22  opposed,  and  47  requested  more  In- 
formation. Certainly  these  statistics  with- 
out even  a  clear  majority  In  favor  do  not 
support  or  substantiate  the  claims  of  USDA 
that  the  new  market  news  service  Is  In  great 
demand  by  the  Industry, 

At  the  time  the  announcement  of  this  new 
market  news  service  appeared  in  the  Fed- 
eral Register  we  objected  because  this  al- 
lowed only  14  working  days  for  one  of  the 
largest  Industries  (agriculture)  to  submit  its 
comments  from  all  segments  of  the  Indus- 
try which  would  be  affected  by  this  new 
market  news  service.  Our  request  for  an 
extension  of  time  was  refused.  (Attached 
documents  submitted  for  the  record,  ex- 
hibit IV.) 

In  the  light  of  these  facts  we  cannot  un- 
derstand the  Department's  urgency  to  estab- 
lish this  new  market  news  service.  Perhaps 
there  Is  an  adequate  explanation  but  In  our 
opinion  the  Department  has  a  duty  to  prove 
the  necessity  for  this  new  news  service  and 
do  so  unequlvocably.  To  date  this  has  not 
been  done  because  Mr.  George  L.  Mehren. 
Assistant  Secretary  of  Agriculture  recently 
stated: 

"I  cannot  honestly  say  that  its  absence 
prior  to  August  1  was  a  grave  or  crippling 
deficiency  In  the  operations  of  the  market 
news  service." 

Yet  the  same  Mr.  Mehren  on  November  5. 
1963,  Issued  a  press  release  in  which  he 
stated: 

"Until  now,  the  Department  has  not  given 
a  general  public  answer  to  the  irresponsible 
charges  made  against  the  market  news  serv- 
ice, even  though  we  have  been  concerned 
that  the  gross  misrepresentations  alleging 
censorship,  propaganda,  and  other  wholly 
false  charges  could  undermine  support  for  a 
respected  public  service  which  has  been  avail- 
able since  1915."  (Press  release  submitted  for 
the  record,  exhibit  V.) 

Relative  to  the  denials  by  USDA  that  it  is 
not  operating  a  joint  news  service  system 
with  A.T.  &  T.  we  submit  for  the  record  a 
letter  dated  September  20.  1963,  from  Stan- 
ford Smith,  general  manager  of  the  American 
Newspaper  Publishers  Association  to  Senator 
Willis  A.  Robertson  together  with  a  repro- 
duction from  the  USDA's  New  Biarket  News 
Service  dated  September  18,  1963  (exhibit 
VI) .  We  think  that  your  subcommittee  will 
agree  that  the  first  item  Is  definitely  a  news 
story  reporting  a  policy  and  action  by  the 
U.S.  Government.    The  Secretary  has  stated : 

"If  cancellation  of  the  service  to  an  in- 
dividual subscriber  should  arise,  the  estab- 
lished procedures  for  withdrawal  of  other 
voluntary  fee  services  provided  under  the 
Agricultural  Marketing  Act  of  1946  (i.e.  in- 
spection, grading,  and  classing  services) 
would  be  followed.  (Congressional  Record, 
vol.  109,  pt.  18,  p.  18008.) 

Mr.  Chairman,  we  submit. 


(a)  The  Agricultural  Marketing  Act  has 
absolutely  no  application  with  respect  to  the 
establishment  of  the  New  Market  News  Serv- 
ice. 

(b)  There  is  absolutely  nothing  voluntary 
about  the  new  news  service  aa  explained 
above. 

(c)  The  Agricultural  Marketing  Act  ap- 
plies to  Inspection  of  beef,  hogs,  chickens, 
and  food  products.  It  definitely  does  not 
apply  to  a  news  service.  The  Congress  should 
direct  the  Secretary  to  spell  out  In  the  Fed- 
eral Register  the  terms  and  conditions  which 
would  apply  for  cancellation  of  a  subscriber 
to  this  New  Market  News  Service. 

The  Secretary  relies  for  statutory  authority 
for  the  New  Market  News  Service  upon  an 
enactment  of  Congress  in  1862  which  estab- 
lished the  Department.  He  says  that  the 
statute  authorized  the  Agriculture  Depart- 
ment to  "acquire  and  diffuse  among  the 
people  of  the  United  States  useful  informa- 
tion on  subjects  connected  with  agriculture, 
in  the  most  general  and  comprehensive  sense 
of  the  word." 

This  reliance  by  the  Secretary  flies  in  the 
face  of  and  is  diametrically  opposed  to  the 
fundamental  public  policy  set  forth  by  Con- 
gress In  the  1946  law  creating  the  U.8.  In- 
formation Service  which  is : , 

"xttilization  of  private  agencies 

"In  carrying  out  the  provisions  of  this 
chapter  It  shall  be  the  duty  of  the  Secretary 
(of  State)  to  utilize,  to  the  maximum  extent 
practicable,  the  services  and  facilities  of  pri- 
vate agencies,  including  existing  Amo'ican 
press,  publishing,  radio,  motion  picture,  and 
other  agencies,  through  contractual  arrange- 
ments or  otherwise.  It  Is  the  Intent  of  Con- 
gress that  the  Secretary  shall  encourage  par- 
ticipation in  carrying  out  the  purposes  of  this 
chapter  by  the  maximum  number  of  different 
private  agencies  in  each  field  consistent  with 
the  present  or  potential  market  "for  their 
services  in  each  country."  (Jan.  27,  1948,  o. 
36,  title  X.  1005,  62  Stat.  14  (22  U.S.C.  1437) .) 

It  is  apparent  and  obvious  that  the  policy 
of  the  USDA  is  at  odds  with  the  Intent  ex- 
pressed by  Congress  in  the  above-quoted 
statute.  Thus,  the  USDA  policy  will  discotir- 
age  or  destroy  services  of  private  news  agen- 
cies In  the  dissemination  of  agricultural  news 
rather  than  to  encourage  such  private  news 
agencies. 

Such  Joint  business  activities  of  the  USDA 
and  A.T.  &  T.  pwint  ultimately  toward  the 
Government  taking  over  the  entire  business 
of  disseminating  agricultural  news.  This 
would  then  provide  the  propaganda  device  so 
repugnant  to  our  democratic  way  of  life. 

In  conclusion,  VLr.  Chairman,  we  respect- 
fully submit  to  your  subcommittee  for  con- 
sideration the  following  recommendations  to 
be  submitted  to  Congress  in  your  report: 

1.  That  the  USDA  be  directed  to  cancel 
its  New  Market  News  Service  as  set  forth  in 
AMS-510.  And  to  follow  congresslpnal  policy 
established  by  the  1946  law  governing  USIA. 

2.  That  USDA  and  A.T.  &  T.  be  directed  to 
discontinue  Its  sales  activity  in  this  Joint 
business  venture  until  the  entire  matter  can 
be  thoroughly  Investigated  and  public  hearr 
ings  be  held  by  the  House  Agriculture  Com- 
mittee. 

3.  That  the  Congress  review  and  amend  the 
statutory  enactments  upon  which  this  USDA- 
A.T.  &  T.  news  service  has  been  commenced 
so  as  to  bring  such  statutes  Into  harmony 
with  the  proscriptions  of  the  first  amend- 
ment to  the  U.S.  Constitution  and  the  anti- 
monopoly  laws. 

4.  That  A.T.  &  T.  be  directed  to  comply 
with  the  law  as  set  forth  In  the  ruling  of  the 
Commissioner  of  Internal  Revenue  requiring 
the  collection  of  taxes. 

5.  Tliat  the  Department  of  Justice  investi- 
gate the  violation  of  its  consent  decree  by 
A.T.  &  T.  notwithstanding  the  fact  that  an- 
other Federal  agency  (USDA)  is  Involved. 

Thank  you,  Mr.  Chairman,  for  the  oppor- 
tunity to  submit  this  statement  and  these 
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USDA  Into  ihe  news  wire  business.  The 
aforementioned  letter  and  statement  were 
printed  In  the  Congressional  Record,  vol- 
ume 109,  part  13,  pages  18006-18007. 

ANPA  has  not  previously  sought  an  op- 
portunity to  respond  to  the  Secretary's  state- 
ment. We  bad  hoped  that  the  problem  would 
be  solved  through  the  continuing  interest 
of  Members  of  the  Congress  and  many  news- 
papers. However,  this  has  not  occurred  but 
instead  the  controversy  continues. 

In  view  of  the  fact  that  committees  of  the 
Congress  have  recently  indicated  interest  In 
reviewing  the  facts  surrounding  the  entry  of 
USDA  into  the  news  wire  field,  we  now  make 
this  statement  In  reply  to  the  Secretary  for 
the  information  of  all  Members  of  the  Con- 
gress. { 

We  shall  tike  up  the  Secretary's  response 
to  each  of  the  six  arguments  of  ANPA. 

AffPA    ARGUMENT    NO.    1 

"Under  our  concept  of  freedom  It  Is  Im- 
proper for  the  Government  to  engage  in  the 
business  of  news  gathering  and  dissemina- 
tion. It  can  too  easily  become  a  propaganda 
agency." 

The  Secretary  disagrees  with  this.  He 
thinks  that  It  Is  entirely  proper  for  the  U.S. 
Government  to  get  Into  the  business  of 
news  gathering  and  dissemination  and  to  do 
so  by  entering  Into  exclusive  business  agree- 
ments with  a  single  large  communications 
company.  Official  publication  AMS-510 
graphically  portrays  the  New  Market  News 
Service  for  what  It  Is;  namely,  a  Joint  busi- 
ness venture  of  the  USDA  and  the  American 
Telephone  tc  Telegraph  Co. 

In  this  document  as  reproduced  by  A.T. 
St  T.,  the  seal  of  A.T.  &  T.  and  the  seal  of 
USDA  Agricultural  Marketing  Service  are 
shown  In  equal  prominence  on  the  last 
page  of  the  document  describing  the  new 
news  service.  This  document  emphasizes 
that  all  applications  for  the  service  are  to 
be  made  through  either  the  sales  offices 
of  AT.  &  T.  or  through  A.  T.  &  T.'s  so-called 
USDA  Agricultural  Marketing  Service  Sec- 
tion; that  subscribers  to  the  service  pay 
all  charges  for  the  entire  service  directly  to 
the  A.T.  8c  T.;  that  the  USDA,  however,  can 
approve  or  disapprove  all  contracts  between 
a  subscriber  and  A.T.  &  T.;  that  the  facilities 
used  In  the  "New  Market  News  Service"  are 
owned  by  the  A.T.  &  T.;  and  that  USDA  can 
order  the  service  to  any  subscriber  discon- 
tinued for  any  reason  It  sees  fit. 

By  getting  Into  this  news  bvislness,  the 
Secretary  of  Agrlctilture  has  created  a  slt- 
utatlon  that  tends  to  defeat  an  announced 
purpose  of  Congress.  In  1962  the  87th  Con- 
gress directed  a  Joint  Department  of  Agri- 
culture-Weather Bureau  sxirvey  to  explore 
the  pKMElblllty  of  coordination  with  and  use 
of  existing  market  news  service  facilities  In 
disseminating  weather  Information.  The 
Secretary  says  that  the  New  Market  News 
Service  is  an  outgrowth  of  that  action. 
However,  by  going  into  the  business  of  this 
news  service,  USDA  thwarts  the  possibility 
of  any  such  coordination  and  use  of  market 
news  service  facilities  for  weather  purposes. 
This  Is  so  because  the  market  news  service 
facilities  are  now  preempted  for  use  in  the 
new  business  venture  and  cannot  be  shared 
with  or  used  by  the  Weather  Bureau  for 
weather  purposes.  Thus,  the  New  Market 
News  Service  should  be  promptly  discon- 
tinued If  for  no  other  purpose  than  to  per- 
mit the  coordination  with  and  use  by  the 
Weather  Bxireau  of  these  facilities  thereby 
preventing  wasteful  duplication  of  facilities 
now  leased  by  the  Government  from  A.T.  A 
T.  and  thereby  lowering  costs  to  the  Govern- 
ment. What  has  now  been  done  is  In  dero- 
gation of  such  weather  use.  (See  p.  11 
of  87th  Cong.,  Ist  sess.,  H.  Rept.  No.  497.) 

There  Is  no  demonstrated  public  need  for 
the  USDA  to  enter  Into  this  market  news 
business.  Although  a  USDA  press  release  of 
November  5.  1963,  purports  to  establish  the 


dire  public  need  for  the  new  market  newi 
service  by  the  use  of  such  extravagant  pbraaei 
as  "the  food  Industry  of  this  Nation  literally 
could  not  function  today  without  this  market 
Information,"  the  writer  of  that  Novembers 
release  (George  L.  Mehren)  subsequently 
stated  under  oath  on  January  3,  1964,  that: 
"I  would  say  that  prior  to  August  1,  1963. 
by  far  the  best  food  system  in  the  world  and] 
by  far,  the  best  food  distribution  system  that 
this  country  has  ever  developed  did  emerge  tn 
the  absence  of  the  drop  system.  Con> 
sequently.  In  all  honesty,  I  would  say  that, 
while  the  drop  system  was  completely  con- 
sistent with  our  statutory  directives,  com- 
pletely consistent  with  the  basic  policiea  of 
market  news  generally,  I  cannot  honestly  ny 
that  its  absence  prior  to  August  1  was  a  grave 
or  crippling  deficiency  In  the  operations  at 
the  market  news  service." 

ANPA    ARGUMENT     NO.     2 

"Gk>vernment  should  not  engage  in  any  en- 
terprise In  competition  with  existing  print* 
ownership  which  Is  able  to  provide  8atlsfa^ 
tory  service,  as  the  U.S.  Department  of  Agri- 
culture will  be  doing  In  this  case." 

Although  the  Secretary  first  says  that  that 
is  no  such  private  ownership,  he  further  sayi 
that  there  Is  a  privately  owned  news  serr- 
Ice  named  PAM  News  Corp.,  which  could  bt 
affected  competitively  by  the  entry  of  ttx 
Government  Into  this  new  business  depend- 
ing upon  what  value  the  customer  will  place 
on  PAM's  service  in  comparison  with  tbe 
new  Government  service.  Thus,  the  new  newi 
service  seems  to  be  directed  toward  an  exist- 
ing private  news  agency  specifically  and  aD 
private  news  agencies  generally. 

The  facts  are  there  are  many  privately 
owned  news  agencies  located  throughout  tbe 
United  States  that  were  and  are  doing  i 
highly  competent  Job  in  Informing  the  public 
of  agricultural  marketing  news.  This  is  ad- 
mitted by  the  USDA  when  its  officials  now 
say  that  the  new  news  service  honestly  la  not 
essential. 

What  is  most  disturbing  about  the  Secre- 
tary's position  is  that  he  seems  to  be  dia- 
metrically opposed  to  the  basic  public  policy 
expressed  In  the  above-quoted  argument  of 
ANPA. 

This  fundamental  public  policy  has  been 
set  forth  by  Congress  in  the  law  creating  tbe 
U.S.  Information  Service  In  the  following 
language : 

"UTILIZATION    or   PRIVATE    AGENCIES 

"In  carrying  out  the  provisions  of  thk 
chapter  it  shall  be  the  duty  of  the  Secretary 
[of  State)  to  utilize,  to  the  maximum  extent 
practicable,  the  services  and  facilities  of  pri- 
vate agencies,  including  existing  Amerleaa 
press,  publishing,  radio,  motion  picture,  and 
other  agencies,  through  contractual  a^^ang^ 
ments  or  otherwise.  It  la  the  Intent  of  Can- 
gress  that  the  Secretary  shall  encourage  p»- 
tlcipatlon  in  carrying  out  the  purpoeea  d 
this  chapter  by  the  maximum  number  of  dif- 
ferent private  agencies  in  each  field  conilst' 
ent  with  the  present  or  potential  market  for 
their  services  In  each  country."  (Jan.  71, 
1948,  c.  36,  title  X,  par.  1005,  62  Stat  M 
(22  U.S.C.  1437).) 

It  Is  Increasingly  apparent  that  tbe  ne* 
policy  of  the  USDA  is  at  odds  with  that  a- 
pressed  by  Congress  in  the  above-quoted 
statute.  Thus,  the  USDA  policy  will  discour- 
age or  destroy  services  of  private  news  agen- 
cies in  the  dissemination  of  agricultural 
news  rather  than  encourage  such  prt"^ 
news  agencies.  The  USDA  policy  will  thereof 
discourage  rather  than  encourage  the  !»»• 
mum  number  of  different  private  agencies  tt 
the  business  of  disseminating  agrlcultoni 
news.  ^^ 

Such  business  activities  of  the  USDA  pott| 
ultimately  toward  the  Government  tAoni 
over  the  entire  business  of  dlssemlnsWI 
agricultural  news.  This  would  then  P"*^ 
the  propaganda  device  so  repugnant  to  (^ 
democratic  way  at  life. 
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ANPA    ARGtTMENT    NO.    3 


"the  announcement  sets  up  a  system  of 
snsorship  by  giving  the  Department  of 
uriculture  authority  to  cancel  the  service 
jf  anyone  who  allegedly  abuses  the  service 
w  'misrepresentation'  of  reports,  or  for  any 
jUier  reason  when,  in  its  sole  Judgment,  such 
cancellation  is  desirable." 

Official  bulletin  AMS  510  contains  the  fol- 
lotlng  provision : 

"The  new  service  is  available  to  all  who 
nnt  it.  and  no  application  need  be  made  to 
USDA  to  receive  service.  However,  USDA 
reserves  the  right  to  cancel  at  any  time  the 
«)anectlon  of  any  or  all  subscribers  who 
jbuse  the  service  by  misinterpretation  of  re- 
ports, or  for  any  other  reason  when.  In  Its 
lole  Judgment,  such  cancellation  Is  desir- 
able." 

In  his  reply  the  Secretary  says  that  the 
above-quoted  statement  from  official  bulletin 
.\MS  510  doesn't  really  mean  what  it  actually 
ays.  He  concedes  that  the  language  is  sub- 
ject to  misinterpretation  and  he  then  de- 
scribes some  procedures  which  he  says  would 
bive  to  be  followed  In  canceling  the  service. 
However,  AMS  510  still  has  not  been  revised 
to  Include  within  it  the  language  that  the 
Secretary  says  was  Intended  even  though 
AMS  510  has  been  outstanding  since  July 
1963. 

Moreover,  so  far  as  ANPA  has  been  able  to 
determine,  nothing  has  been  published  In 
ibe  Federal  Register  to  set  forth  the  rules 
and  regulations  which  the  Secretary  says 
would  apply  but  which  are  not  In  AMS  510 
even  though  many  months  have  elapsed 
Blnce  the  Secretary's  statement. 

Additionally,  none  of  the  rules  that  the 
Secretary  says  would  apply  are  contained  In 
tbe  tariffs  of  A.T.  &  T.  filed  with  the  Federal 
Commimlcations  Commission.  These  tariffs 
ve  required  by  law  to  set  forth  the  terms 
ind  conditions  under  which  any  service  may 
be  terminated. 

-      ANPA    ARGUMENT     NO.     4 

"Future  expansion  of  this  service — as  is 
Indicated  in  a  Department  of  Agrlcultvu-e 
background  memorandum — could  easily 
lead  to  a  complete  national  news  wire  in  di- 
rect competition  with  Associated  Press  and 
United  Press  International." 

In  his  answer  to  this  the  Secretary  states 
tbat  tbe  USDA  Is  not  authorized  to  engage 
in  the  operation  of  a  complete  national  news 
»lre.  This  bare  assertion  that  the  USDA  Is 
aot  authorized  to  operate  a  complete  na- 
tional news  wire  is  out  of  harmony  with  the 
uiertion  made  elsewhere  in  his  statement  as 
V)  the  alleged  statutory  basis  upon  which 
tbe  new  news  service  is  being  rendered. 

The  Secretary  relies  for  statutory  authority 
'or  tbe  new  news  service  upon  an  enactment 
of  Congress  in  1862.  He  says  that  the  statute 
authorized  the  Agriculture  Department  to 
"acquire  and  diffuse  among  the  people  of 
tbe  United  States  useful  Information  on  sub- 
jects connected  with  agriculture.  In  the  most 
voml  and  comprehensive  sense  of  the 
word." 

If  the  Secretary  Is  correct  In  his  conten- 
to  that  the  above-quoted  1862  statute  au- 
thortttd  the  news  service  then  it  would  seem 
to  foUow  that  the  same  statute  authorizes  a 
woplete  national  news  wire.  It  is  difficult 
^  aee  how  any  news  would  not  be  "useful 
intonnatlon  on  subjects  connected  with  agrl- 
"•Iture,  in  the  most  general  and  comprehen- 
«»esenseof  the  word." 

ANPA  ARGUMENT  NO.   3 

"P**  *nnounced  plan  has  monopolistic  im- 
W«tlons  In  that  only  A.T.  ft  T.  wires  can  be 
"•*  although  the  present  privately  owned 
"*■»  "ervlce  in  this  field  uses  wires  leased 

•^  Western  Union.  PCC  policies  and  ac- 
"°^  have  been  aimed  at  preserving  competl- 
"*  to  the  leased  wire  field  between  A.T.  &  T. 
*'*  Weatem  Union." 


The  Secretary's  answer  to  this  argument 
follows: 

"The  USDA  obtains  Its  leased  wire  services 
under  a  'contract  (TPS  72907)  made  by  the 
General  Services  Administration  for  all  civil 
Federal  agencies.  USDA  has  no  Jurisdiction 
over  the  awarding  of  contracts  to  provide 
these  long  line  services." 

The  facts  are  that  the  New  Market  News 
Service  whlcl^  gives  a  monopoly  to  A.T.  &  T.. 
was  established  after  a  direct  exchange  of 
letter  between  USDA  and  the  American  Tele- 
phone &  "Telegraph  Co.  There  was  first  a 
letter  from  the  USDA  to  the  A.T.-&  T.  dated 
April  9,  1962,  proposing  the  service  and  a 
letter  from  A.T.  &  T.  to  USDA  dated  August 
7,  1962,  agreeing  to  the  establishment  of  the 
new  news  service. 

Following  this  exchange  of  letteie  between 
A.T.  &  T.  and  USDA.  the  AMS  510  bulletin 
was  published  setting  forth  the  monopoly 
granted  by  USDA  to  A.T.  8c  T, 

No  agreements  were  sought  by  USDA  with 
any  communications  carrier  except  A.T.  Sc  T. 
and,  as  shown  by  the  AMS  510,  the  agree- 
ment Is  an  exclusive  one  In  which  the  only 
communications  carrier  Involved  In  provid- 
ing or  selling  the  new  news  service  Is  A.T.  &  T. 
This  Is  contrary  to  efforts  made  by  other 
Government  agencies  at  preserving  competi- 
tion beiweefl  A.T.  8i,  T.  and  Western  Union. 
The  privately  owned  competing  news  agency, 
PAM  News  Corp.,  used  ^Ires  of  Western 
Union. 

ANPA    ARGUMENT    NO.    6 

"The  American  taxpayers  should  not  be  ex- 
pected to  pay  for  news  wire  service  to  any- 
one." 

The  Secretary  states  that  the  New  Market 
News  Service  Is  being  paid  for  entirely  by  the 
private  subscribers  at  no  additional  cost  to 
the  taxpayers. 

In  order  to  provide  this  service  It  was 
necessary  for  the  USDA  to  assign  personnel 
to  screen  out  press  releases  and  administra- 
tive material  that  are  not  supposed  to  go  out 
to  subscribers,  and  it  was  necessary  for  the 
Department  to  acquire  coding  and  decoding 
equipment  none  of  which  wduld  have  been 
necessary  but  for  the  establishment  of  the 
new  news  service. 

Moreover,  the  new  news  service  Is  pre- 
venting the  Government  from  realizing  the 
cost  jsavings  that  should  have  resulted  from 
the  utilization  by  the  Weather  Bureau  of 
the  excess  capacity  In  the  wire  line  facilities 
now  utilized  for  the  New  Market  News  Serv- 
ice. As  stated  by  the  Secretary  elsewhere 
in  his  statement,  "there  is  no  opportunity 
for  usef  of  the  market  news  leased  wire  cir- 
cuits to  transmit  any  significant  amount  of 
other  traffic." 

There  can  be  no  question,  therefore,  that 
this  unnecessary  New  Market  News  Service 
Is  costing  the  taxpayers  money. 

CONCLUSION 

This  New  Market  News  Service  represents 
a  departure  without  congressional  sanction 
from  the  f lyidamental  concept  that  the  Gov- 
ernment should  not  engage  In  the  business 
of  selling  a  news  service  but  Instead  should 
rely  on  and  encourage  news  dissemination 
through  the  diverse  privately  owned  news 
services.  In  this  respect  It  represents  a 
threat  to  a  free  and  Independent  press. 
Furthermore,  It  is  clearly  In  confiict  with  the 
Intent  of  the  Congress. 

We,  therefore,  urge  the  Congress  to  require 
by  law.  In  a  way  that  cannot  be  misinter- 
preted, the  discontinuance  of  this  New  Mar- 
ket News  Service  and  require  USDA  to  en- 
courage the  maximum  participation  of  pri- 
vate news  agencies  in  the  widest  possible  dis- 
semination of  agricultural  news. 

Stanford  Smith, 
General  Manager. 

Mr.  Speaker,  in  conclusion,  I  beg  of 
my  colleagues  to  give  this  matter  delib- 
erate and  careful  study.  Why  cannot 
the  .  Congress    hold    public    hearings? 


What  will  we  say  to  our  constituents  if 
this  New  Market  News  Service  Is  not 
halted  until  it  has  been  thoroughly  in- 
vestigated by  the  Congress?  * 

Mr.  Speaker,  I  now  wish  to  insert  at 
this  point  in  the  Record  several  news 
stories  which  appeared  in  print  the  last 
few  days : 

[From  the  Dally  News,  Apr.  24,  1964] 
Federal  Market  Wire  Blasted  Before  ANPA 

Federal  Invasion  of  the  news  agency  field, 
as  evidenced  by  the  recent  creation  of  a 
marketing  wire  service  by  the  Agriculture 
Department,  was  held  up  to  the  American 
Newspaper  Publishers  Association  yesterday 
as  an  Insidious  new  threat  to  freedom  of  the 
press. 

Stanford  Smith,   ANPA  general   manager, 
told  the  publishers  at  the  closing  business 
session    of   their    4-day   convention    at   the ' 
Waldorf-Astoria,  that  newspapers  face  "pres- 
sures not  anticipated  In  the  Constitution." 

The  Agriculture  Department's  service,  sold 
by  leased  wire  to  commercial  subscribers, 
Smith  said,  represents  a  shocking  encroach- 
ment on  private  enterprise. 

The  service,  which  is  subject  to  cancella- 
tion by  the  Government,  also  carries  a  built- 
in  apparatus  for  censorship,  he  warned,  ber 
cause  It  can  be  denied  at  will  to  any  user 
whose  attitude  dLspleases  the  Government. 

oenx  robe  elected 

"Tbe  chief  danger  to  a  free  press  Is  from 
government;  big  Government,  especially," 
Smith  declared. 

"I  do  not  think  the  Anierlcan  people  want 
the  Fedetal  Government  In  the  news  business 
In  any  form  or  fashion,"  Smith  went  on. 
"The  ANPA  will  continue  to  do  Its  part  to 
keep  this  topic  before  the  public  until  this 
Improper  venture  Is  terminated." 

At  Its  business  meeting,  ANPA  elected 
Gene  Robb,  publisher  of  the  Hesmt  papers 
In  Albany,  as  president  for  a  2-year  term, 
succeeding  Irwin  Maler  of  the  Milwaukee 
Journal  and  Sentinel.  J.  Howard  Wood  of 
the  Chicago  Tribune  was  elected  vice 
president. 


[From  the  Nevtr  York  Times,  Apr.  24,  1964] 

ANPA  Chxet  Scores  U.S.  Steps  Toward  Curbs 
ON  Free  Press — Manager  Sats  Publishers 
Are  Resisting  Actions  of  Agencies  Posing 
Threats  ^ 

(By  Peter  Klhss) 
Federal  steps  toward  Interference  with  a 
free  press  are  being  resisted  by  the  Nation's 
publishers,  Stanford  Smith,  general  mana- 
ger of  the  American.  Newspaper  Publishers 
Asssoclation,  asserted  here  yesterday. 

Mr.  Smith  assailed  the  Department  of  Ag- 
riculture for  setting  up  a  market  news  wire 
service  with  a  "made-to-order  apparatus  for 
Government  propaganda";  the  Federal  Trade 
Conunlsslon  for  a  "power  grab  to  control  clg- 
-arette  advertising"  as  a  precedent  that  could 
control  any  advertising,  and  the  National 
Labor  Relations  Board  as  objecting  to  articles 
and  advertising  bearing  on  union  representa- 
tion elections. 

The  association  ended  Its  78th  annual 
meeting  at  the  Waldorf-Astoria  Hotel  by 
electing  a  new  president.  Gene  Robb.  pub- 
lisher of  the  Albany  Times-Union  and  the 
Knickerbocker  News.  ISr.  Robb  said  It  was 
the  duty  of  newspapers  to  flgbt  for  "free- 
dom under  law." 

CHRYSLER   TO   SPEND   BILLION 

Lynn  A.  Townsend,  president  of  the  Cbrya- 
ler  Corp.,  was  the  chief  speaker  at  the  dinner 
of  the  Bureau  of  Advertising  of  the  ANPA, 
at  the  hotel  last  night,  closing  the  press  week 
meetings  here.  JbJr.  Townsend  reported  that 
his  corporation  would  spend  $1  billion  for 
plant  and  equipment  in  4  years  through  1967. 

Mr.  Smith  declared  that  "Indirectly,  gov- 
ernments In  other  countries  have  killed  a 
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la<Jk  of  Jurisdiction  the  Federal 
Commission  has  rejected  a 
affcoclatlon  petition  to  suspend 
Telephone  ft  Telegraph  Co.  rate 
the  Department's  service.    A 
njunctlon  against  the  Agrlcul- 
and  the  A.T.  &  T.  Is  being 
'Whshlngton    by    the    competing 
News  Corp.,  which   the  pub- 
said   had  300  subscribers  aa 
Department's  70. 

Trade  Commission,  Mr.  Smith 

claim  power  to  decide  what  cig- 

must  say  in  their  advertising," 

he  argued,  would  enable 

advertising  of  any  and  all  In- 

its  thumb." 

Chemical  Co.  case,  Mr.  Smith 

Commission  had  "proceeded 

ctasslfy  brand  name  advertising 

ho^ash." 

Labor  Relations  Board,  he 

({escribed  "such  constitutionally 

as  dlscTisslon  of  Issues  in  a 

election  In  news  stories, 

advertising  as  "destroying  the 

conditions   deemed   necessary   in 

Board  elections." 

Involved    comments    in    the 

S.C.)     Times    and    Democrat 

Hayes  Co.  contest.     A  new 

tfrlday  had  been  won  by  the  In- 

Aisoclatlon  of  Machinists  after  a 

the   union  last  year  was  set 

doard. 

case,  Mr.  Smith  said  the  Board 

election  lost  by  a  union 

newspaper,  public  officials, 

he  clergy,  civic  organizations, 

vplced  their  opinions  either  for 

union." 


an 
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association.    Mr.    Smith 

"working  toward  breaking  the 

that  exists  at  some  places  on 

lelrel  so  that  the  people  will  know 

el4cted  and  appointed  officials  are 


CrrSS    LOCAL   NEWS    VALUE 

In  a  dlscxiBsion  of  newspaper  content,  Eu- 
gene S.  PuUlam.  publisher  of  the  Indianapolis 
Star  and  the  News,  declared  that  "local  news 
is  the  biggest  single  circulation-holder  there 
is."  He  iirged  newspapers  to  "follow  the  tax 
dollar  and  report  it,"  with  full  continuing 
details  on  education  and  highway  programs. 

Lee  Hills,  publisher  of  the  Detroit  Free 
Press,  proposed  that  newspapers,  television, 
and  radio  cooperate  In  establishing  a  national 
center  for  collection  of  election  retiirns. 
Newspapers,  he  said,  could  use  savings  to  pay 
for  analyses  beyond  the  "spot  advantage" 
broadcasters  would  have  on  news. 

A  record  registration  of  1,563  was  reported 
for  the  publishers'  convention,  which  adopted 
a  new  bylaw  to  permit  its  annual  meeting 
to  be  held  elsewhere  than  New  York  City 
If  the  board  of  directors  so  decided. 

In  addition  to  electing  Mr.  Robb  as  presi- 
dent, the  association  elected  J.  Howard  Wood, 
of  the  Chicago  Tribune,  as  vice  president;  it 
reelected  St.  Clair  Balfour,  Southern  News- 
papers, Toronto,  as  secretary,  and  elected 
Joyce  A.  Swan,  Minneapolis  Star  and  Tribune, 
as  treasurer. 

Elected  aa  directors  were  Peyton  Anderson, 
Macon  (Oa.)  Telegraph  and  News;  Jack  R. 
Howard,  Scrlpps-Howard  Newspapers,  New 
York;  Mr.  Maier  and  Mr.  Pulllam.  Reelected 
as  directors  were  Eugene  C.  Bishop,  Penin- 
sula Newspapers,  Palo  Alto,  Calif.;  Barnard 
L.  Colby,  New  London  (Conn.)  Day;  John 
T.  Jones,  Jr.,  Houston  (Tex.)  Chronicle;  Wil- 
liam F.  Schmlck,  Jr.,  Baltimore  Sun.  and 
Walter  W.  White,  Lincoln  (Nebr.)  Star. 


,  was  being  done  by  supporting 

Edward  V.  Long,  Democrat, 

require  administrative  agen- 

thelr  substantive  rules  and  to 

their  records  for  public  use. 

matters  affecting  national 

privacy. 

with  State  Dep>artment 
tmlth  said,  have  left  the  asso- 
encouraged"  In  efforts 
S.  barriers"  to  travel  of  Amerl- 
to  Communist  China, 
day's  session,  Irwin  Maier,  out- 
who  is  publisher  of  the  Mll- 
and  the  Sentinel,  stressed 
enduring  nature  of  the  news- 
Eighty    percent   of    1,846 
United  States  and  Canada  are 
>r  older,  he  said,  including  355 
years  old. 

discussion  on  new  talent,  Ber- 

presldent  of  the  Wall  Street 

that  that  newspaper's  founda- 

$800,000  In  6  years  to  provide 

for  1,675  high  school  teachers 

journalism  and  workshops  for 

them.    It  has  also  spent  $250,- 

In  the  form  of  $500  scholar- 

430  college  students  to  work 

inltems  on  238  newspapers. 


[From  the  Washington  Daily  News.  Apr.  24, 
1964] 

PUBLISBEBS  TOLO  PRESS'  CHIEF  DANCEB  IS  BIQ 
OOVZBNMENT 

New  Torx,  April  24. — ^The  chief  danger  to 
a  free  press  is  from  big  government,  the 
American  Newspaper  Publishers  Association 
was  told. 

In  a  report  to  the  final  session  of  the  78th 
annual  ANPA  meeting  yesterday,  Stanford 
Smith,  general  manager,  said  that  govern- 
ment can  Interfere  with  a  free  press  without 
the  necessity  of  license. 

{  SOME   steps   ALEXAOT 

"The  Federal  Government  has  already 
taken  some  steps  in  that  direction,  and  they 
have  been  vigorously  opposed  by  ANPA  and 
many  newspapers."  Mr.  Smith  said. 

"The  GoTernment  has  Invaded  the  news 
wire  field.  A  shocking  thing  happened  last 
August  1.  On  that  date  the  Department  of 
Agriculture  started  operating  a  joint  venture 
with  American  Telephone  &  Telegraph 
Co.,  selling  a  market  news  wire  service  to 
commercial  subscribers  over  a  nationwide 
leased-wlre  teletype  network." 

Mr.  Smith  said  the  ANPA  stUl  is  trying  to 
get  American  newsmen  cleared  to  travel  in 
Red  China  and  now  Is  moderately  encouraged 
by  the  expressed  desire  of  Government  offi- 
cials to  remove  U.S.  barriers. 

Since  1958,  he  said,  the  ANPA  has  been 
participating  in  Federal  communications 
proceedings  involving  rates  on  leased  news 
wires.  { 

"Action  by  the  ANPA  and  United  Press 
International  convinced  the  FCC  that  it 
should  seek  more  information  and  not  sad- 
dle the  press  with  a  previously  announced 
decision  which  woiild  have  required  the  pur- 
chase of  all  leased  wires  on  a  basis  of  24 
hours  per  day,  7  days  per  week,  regardless  of 
the  needs  of  the  user  and  at  greatly  in- 
creased rates. 

"This  would  have  imposed  a  financial 
burden  on  many  newspapers  of  such  magni- 
tude that  it  is  quite  likely  many  special 
leased  news  wires  would  be  canceled  en- 
tirely." 


(From    the    New    York    Journal- Amertcan 
Apr.  23,  19641 

Publishees  Told  Peril  to  Free  Puai 

The  chief  danger  to  a  free  press  Is  from  bl| 
governments,  the  American  Newspaper  Pub. 
llshers  Association  was  told  today. 

In  a  report  to  the  final  session  of  the  78th 
annual  ANPA  meeting.  Stanford  Smith, 
ANPA  general  manager,  said,  that  govern- 
ment can  Interfere  with  a  free  press  wltbom 
the  necessity  of  license. 

"The  UJB.  Federal  Government  has  already 
taken  some  steps  in  that  direction,  and  the; 
have  been  vigorously  opposed  by  ANPA  ud 
many  newspapers,"  Mr.  Smith  said  in  an  ad- 
dress prior  to  election  of  officers  of  the  882- 
newspaper  association. 

"The  chief  danger  to  a  free  press  is  tna 
government.  Big  government,  especlall; 
•  •  •  we've  had  to  oppose  government 
action  and  intervention  in  some  areas  and 
we  have,  in  others,  been  able  to  work  in 
cooperation  with  Government  agencies  •  •  • 
for  all  concerned  in  the  public  interest" 

LIST  battles 

First  in  the  field  of  these  activities  wm 
this: 

"The  Government  has  Invaded  the  new 
wire  field.  A  shocking  thing  happened  lait 
August  1.  On  that  day  the  Federal  Ooven- 
ment  entered  the  news  wire  service  bualnes 
in  competition  with  privately  owned  nen 
agencies.  On  that  date  the  U.S.  Department 
of  Agriculture  started  operating  a  joint  va- 
ture  with  American  Telephone  &  Tele- 
graph Co.,  selling  a  market  news  wire  serrlce 
to  commercial  subscribers  over  a  natlonwidt 
leased  wire  teletype  network. 

"Although  this  matter  is  now  being  terted 
in  court  by  PAM  News  Corp.,  with  which 
the  new  Department  of  Agriculture  win 
competes  directly,  the  Government  contlnixi 
in  the  news  wire  business  while  the  csr 
drags  its  way  through  the  courts. 

strong  protest 

"All  contracts  for  the  service  are  subject 
to  approval  by  the  Agriculture  Department 
which  also  reserves  the  right  to  cancel  in  tti 
sole  discretion — an  obvious  apparatiu  iot 
censorship. 

"ANPA  has  objected  strenuously  to  thli 
new  form  of  agricultural  news  wire,  and  u 
will  continue  to  do  so.  We  believe  that  thli 
market  news  wire  provides  a  made-to-onte 
apparatus  for  Government  propaganda,  Is 
the  same  fashion  that  the  Russian  Govern- 
m«»nt  uses  Tass." 

Mr.  Smith  said  the  ANPA  still  is  trying  to 
get  American  reporters  cleared  to  travel  In 
Red  China  and  now  is  moderately  encouraged 
by  the  expressed  desire  of  Government  offl- 
clals  to  remove  U.S.  barriers. 

Gene  Robb,  publisher  of  the  Allim 
Times-Union,  was  elected  president  of  the 
ANPA. 

[From  the  New  York  Herald  Tribune,  A|» 
24,  1964] 

PXTBLISRERS    DECRT    U.S.    FARM    WXU 

(By  Marshall  Peck) 
The  American  Newspaper  Publishers  Aao- 
elation  yesterday  presented  a  "strenuoui  ob- 
jection" to  the  recent  Introduction  of  a  i»«- 
ket  news  wire  service  by  the  U.S.  Department 
of  Agriculture. 

"We  believe  this  market  news  wire  pro- 
vides a  made-to-order  apparatus  for  Ow- 
ernment  propaganda,"  said  ANPA  Oena* 
Manager  Stanford  Smith,  "in  the  same  f**; 
ion  that  the  Russian  Government  uses  Ti» 

SHOCKING 

Mr.  Smith,  speaking  at  the  closing  geo^ 
session  of  the  78th  ANPA  convention,  attfi 
Waldorf-Astoria,  attacked  the  Gover^ 
news  wire  in  an  address  on  "The  "°^ 
Government  and  the  Newspaper  Bu»in«* 

Mr.  Smith  said:  "A  shocking  thing  W* 
pened  last  August  1.    On  that  day  the  no- 
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fftl  Government  entered  the  news  wire  serv- 
tee  business  in  competition  with  privately 
owned  news  agencies." 

The  tough  ANPA  stand  on  the  Agriculture 
Department  wire  centers  on  its  charge  that  if 
news  releases  pre  sent  out.  In  addition  to  rou- 
tine department  information,  "Government 
officials  can  select  the  information  they  want 
to  make  available." 

Assistant  Secretary  of  Agriculture  George 
L  Mehr^n,  contacted  by  the  Herald  Tribune 
IS  Washington,  said  the  news  wire  was  no 
giore  than  an  extension  of  the  service  pro- 
vided by  telephone  and  mail  to  the  public 
ilnce  1912.  "Its  sole  purpose  in  life,"  he  said, 
•^  to  disseminate  Department  of  Agriculture 
information  on  commodities,  livestock,  and 
tgrlcxUtural  fEu:ts  and  figures." 

NEW   OmCEES 

The  Government  service  is  free  to  anyone 
vho  wishes  to  pay  American  Telephone  & 
Telegraph  hookup  costs.  One  private  mar- 
ket news  wire,  the  PAM  News  Corp.,  which 
the  Government  said  used  both  department 
material  and  independently  gathered  market 
news,  filed  a  suit  for  an  Injunction  to  halt 
the  Federal  wire  in  November. 

Oene  Robb,  54,  publisher  of  the  Albany 
Times-Union  and  Knickerbocker  News,  was 
cboaen  ANPA  president  yesterday,  and  J. 
Howard  Wood,  of  the  Chicago  Tribune,  vice 
president.  According  to  precedent,  Mr.  Wood 
will  become  president  2  years  from  now. 

The  delegates  voted  to  permit  the  board 
cf  directors  to  consider  holding  the  annual 
convention  in  a  city  other  than  New  York 
nmetlme  in  the  future,  but  next  year's  m'^et- 
ing  is  scheduled  at  the  Waldorf-Astoria. 
Tbt  board  will  survey  the  membership  about 
holding  a  convention  In  another  city  In  the 
United  States  or  Canada. 


CIGARETTE  ADVERTISING  CODE 

TTie  SPEAKER  pro  tempore.  Under 
l»«vlous  order  of  the  House,  the  gentle- 
man from  North  Carolina  [Mr.  Cooley] 
Isrecognized  for  15  minutes. 

Mr.  COOLEY.  Mr.  Speaker,  I  am 
pleased  to  note  that  the  cigarette  manu- 
facturers of  America  are  making  a  de- 
termined effort  to  live  up  to  their  public 
responsibilities. 

On  Monday,  April  27,  this  major  seg- 
ment of  the  tobacco  industry  announced 
the  voluntary  adoption  of  a  cigarette 
idvertislng  code,  which  will  govern  alj 
forms  of  cigarette  advertising,  whether 
on  television  or  radio,  in  magazines, 
newspapers,  or  elsewhere.  , 

■nUacode: 

First.  Makes  it  absolutely  clear  that 
the  tobacco  industry  believes  that  ciga- 
rette smoking  is  a  custom  for  adults  only. 
The  code  not  only  rules  out  any  cigarette 
•dvertising  on  radio  or  television  pro- 
grams directed  chiefly  at  young  people. 
It  also  will  eliminate  the  use  of  athletes 
or  other  heroes  of  the  young  in  advertis- 
ing. 

Second.  Sets  up  rigid  standards  for 
•ny  advertising  statements  having  to 
*>  with  health.  No  statements  about 
^th  may  be  made  in  cigarette  adver- 
ting unless  they  are  significant  in  terms 
w  human  health  and  are  based  on  valid 
Wentific  data,  as  determined  by  the  ad- 
™nl«trator  of  the  code. 

Following  the  issuance  on  January  11 
tty  the  Public  Health  Service  of  the  re- 
P?rt  "Smoking  and  Health,"  the  Federal 
Trade  Commission  opened  public  hear- 
y«8  on  cigarette  advertising.  In  these 
JJJJ^togs  the  representative  of  the  To- 
"•cco  Institute  told  the  Commission  that 
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the  cigarette  companies  had  been  work- 
ing on  volimtary  advertising  guidelines 
for  some  time.  He  urged  that  the  indus- 
try be  given  the  opportunity  to  complete 
these  rules.  Furthermore,  he  reminded 
the  Commission  that  all  interests  would 
be  better  served  if  the  tobacco  industry 
were  permitted  to  provide  for  its  own 
self-regulation. 

Now  the  cigarette  companies  have  ful- 
filled this  promise. 

Mr.  Speaker.  I  believe  they  should  be 
applauded  and  supported  for  their  con- 
scientious efforts  toward  self -regulation. 

(t  is  hoped  that  the  Federal  Trade 
Commission,  the  Justice  Department  and 
other  Federal  agencies  will  take  note 
of  this  code  and  give  their  support. 

It  is  my  hope  also,  Mr.  Speaker,  that 
the  House  may  soon  consider  and  vote 
upon  the  resolution — House  Joint  Reso- 
lution 915— approved  unanimously  by  the 
House  Committee  on  Agriculture  author- 
izing the  Secretary  of  Agriculture  to  un- 
dertake research  into  the  quality  and 
health  factors  of  tobacco  and  other  in- 
gredients and  materials  used  in  the  man- 
ufacture of  tobacco  products.  This  res- 
olution seeks,  through  a  crash  research 
program,  to  give  maximum  assurances 
of  health  to  the  millions  of  our  citizens 
who,  irrespective  of  any  repressive  meas- 
ures, will  make  their  individual  choices  to 
continue  to  smoke  cigarettes. 

Mr.  Speaker,  the  code  developed  by 
the  nine  major  cigarette  manufacturers 
provides  built-in  provisions  for  enforce- 
ment. An  independent  administrator 
will  be  appointed  who  will  have  "com- 
plete and  final  authority  to  determine 
whether  cigarette  advertising  complies 
with  the  standards  of  this  code  and  to 
enforce  this  code  in  all  other  respects." 

Should  any  company  violate  the  code 
in  any  manner,  that  company  can  be  re- 
quired by  the  administrator  to  pay  a  pen- 
alty of  up  to  $100,000. 

The  code  provides  that  this  adminis- 
trator will  be  an  outstanding  person  of 
"recognized  independence.  Integrity  and 
intellectual  axihievement." 

While  some  have  suggested  that  the 
cigarette  companies  either  could  not  or 
would  not  develop  a  meaningful  code,  it 
is  very  apparent  upon  reading  the  code 
that  the  companies  have  agreed  to  a 
strong,  realistic  set  of  regulations.  Fur- 
thermore, they  have  provided  a  sensible 
fend  sound  mechanism  whereby  compli- 
ance with  the  code  can  be  enforced. 

Mr.  Speaker,  I  believe  this  is  an  out- 
standing demonstration  of  private  indus- 
try living  up  to  its  responsibilities. 
•  I  believe  that  such  cooperation  by  the 
tobacco  industry,  in  combination  with 
thoroughgoing  research  as  proposed  in 
House  Joint  Resolution  915,  is  the  only 
effective  means  of  providing  maximum 
assurances  of  health  for  the  millions  of 
adults  who  prefer  to  continue  smoking. 


ARMENIAN  MARTYRS'.DAY,   1964 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  New  York  [Mr.  Halpern]  is 
recognized  for  20  minutes. 

Mr.  HALPERN.  Mr.  Speaker,  inas- 
much as  the  House  was  not  in  session  on 
last  Friday,  April  24,  I  am  taking  this 


opportunity  to  pay  tribute  to  the  helpless 
victims  of  a  wholesale  genocide  com- 
mitted by  the  Ottoman  Turks  against 
the  Armenian  people  in  the  year  1915. 

The  First  World  War  was  deadly  and 
destructive  to  all  combatant  states,  and 
also  to  all  peoples  who  did  not  want  to 
be  involved  but  were  drawn  into  it 
against  their  desires  and  national  inter- 
ests. All  suffered  the  dire  consequences 
of  that  war.  In  the  end  some  nations 
suffered  much  and  lost  a  great  deal,  both 
in  the  number  of  human  beings  and  In 
material  possessions,  but  fortunately 
they  were  able  to  make  good  a  part  of 
their  material  losses.  Many  nationjilty 
groups,  especially  in  Europe,  were  also 
able  to  regain  their  liberties  and  reestab- 
lish their  own  national  states  as  sov- 
ereign and  independent  nations.  To 
these  people  freedom  came  as  a  reward 
for  their  sufferings  and  for  their  stead- 
fast loyalty  to  the  forces  of  democracy. 
The  Armenian  people,  as  subjects  of  the 
warring  Turks,  had  begun  to  pray  for  the 
victory  of  democratic  forces  against 
tyranny  at  the  very  start  of  the  war. 
Therein  alone  they  saw  their  safety, 
their  salvation,  and  their  eventual  free- 
dom from  the  oppressive  yoke  of  their 
Turkish  overlords.  But  fate  had  some- 
thing different,  something  terrible  and 
altogether  horrifying,  in  store  for  them. 
And  that  is  what  began  to  unfold  before 
them  early  in  1915. 

On  April  24  of  that  year  the  Turkish 
Government  began  to  carry  out  its 
seemingly  long-planned  and  careful^ 
concealed  design  of  eliminating  the 
Armenian  element  in  the  Ottoman 
Empire.  In  one  bold  inhuman  stroke  the 
government  seemed  to  be  prepared  to  do 
this  by  all  means  at  its  disposal,  and  get 
rid  of  some  2  million  Armenians  by 
means  of  massacres,  famine,  and  starva- 
tion, forced  exposure  to  physical  hard- 
ships and  even  by  the  sale  of  Armenian 
women  and  children  in  slave  markets  in 
distant  parts  of  the  Ottoman  Empire. 
The  machinery  of  carrying  out  this  dia- 
bolical scheme  was  put  to  work  on  April 
24  by  the  wholesale  arrest  and  imprison- 
ment of  all  prominent  and  well-known 
leaders  in  Armenian  communities.  In 
this  first  batch  of  catch  were  some  1,000 
Armenians,  including  clergymen  of  all 
ranks,  intellectuals,  businessmen,  and 
merchants,  artisans  of  many  trades,  and 
men  in  other  professions.  In  a  matter  of 
a  few  days,  even  before  these  unfor- 
tunates were  aware  of  what  was  happen- 
ing, they  all  were  bundled  off,  in  separate 
groups  and  under  heavy  guards,  for  de- 
portation to  destinations  unknown  to 
them.  Soon  they  were  murdered  at 
places  designated  by  the  government  in 
Constantinople. 

By  this  time,  early  in  May,  other 
Armenians  of  lesser  prominence  were 
dealt  with  in  a  similar  manner.  And  be- 
fore long  Armenian  communities  were 
deprived  of  their  leaders  in  all  walks  of 
life.  This  process  of  weeding  out  the 
able-bodied  males  from  these  communi- 
ties continued  for  a  while  imtil  there  re- 
mained none  except  those  lucky  few 
whom  the  government  regarded  as  in- 
dispensable experts  and  specialists,  such 
as  engineers,  physicians,  and  so  forth. 
Then  began  the  wholesale  deportation  of 
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Armenians  Irom  their  homes  to  the 
south,  to  the  deserts  of  Syria.  Iraq,  and 
beyond.  At  he  same  time,  beginning  in 
June,  massac  -es  also  were  ordered,  and  in 
many  areas  these  were  carried  out 
against  all  Ai  menians.  Irrespective  of  age 
and  sex.  Tl  is  was  something  unheard 
of  on  such  I  scale  even  in  the  Turkey 
of  ruthless  lultans  and  heartless  wild 
Kurds.  Not  a  single  Armenian  com- 
munity— exc(  pt  that  of  Constantinople — 
was  spared  f  om  this  wholesale  destruc- 
tion and  cerain  death.  The  exception 
made  in  the  case  of  the  Armenians  in 
Constantinoi  le  was  due  to  the  hmnani- 
tarian  and  superhuman  efforts  of  the 
Ambassador  of  this  country,  the  late 
Henry  Morgt  nthau.  The  holocaust  con- 
tinued unabi  ted  for  months,  and  before 
the  end  of  hat  fateful  year  the  once 
prosperous  a  id  growing  Armenian  com- 
munities wei  e  no  more.  Their  builders 
and  rightful  owners  were  either  dead,  or 
about  to  die  from  hunger  and  suffering, 
and  their  faaiilies  sold  to  the  Arabs  in 
the  desert  ar  d  to  the  Kurds  in  the  moun- 
tains. In  sum.  probably  1  million 
Armenians  n  tet  their  death  in  the  hands 
of  their  imp  acable  foes,  the  Turks  and 
the  Kurds,  w  lile  some  500,000  were  taken 
into  Turkish  Kurdish,  and  Arab  homes 
as  slaves  an(  servants.  Fortunately  the 
remainder  nr  ade  good  their  escape  to  the 
neighboring  countries,  especially  to 
Persia  and  t » Russia  in  the  Caucasus. 

Yes.  the  P  rst  World  War  had  its  bitter 
lessons  for  many  peoples,  but  the 
Armenian  p<  ople  in  Turkey  had  to  learn 
the  very  wcrst  of  these  lessons  in  the 
year  1915.  be  finning  on  that  fateful  April 
24.    Prom  tlat  day  to  this  day  April  24 


is  a  day  of 


for  the  Armenians  in  all  parts  of  the 


world,  the 


>lackest  day  in  their  long, 


eventful,  ard  tragic  history.  On  the 
observance  )f  the  49th  anniversary  of 
that  sad  eve:  it  they  all  pay  solemn  tribute 
to  the  mem<  ry  of  those  who  were  the  in- 
nocent anc  helpless  victims  of  that 
wholesale  ge  locide. 


COMB41TTEE  ON  MERCHANT 
MAR  NE  AND  FISHERIES 
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PRAYER  I^  THE  PUBLIC  SCHOOLS 


TPEN. 


Mr.    Speaker,   I   ask 

consent  that  the  gentleman 

[Mr.  Matthews]  may  ex- 

Eirks  at  this  point  in  the 

include  extraneous  matter. 

pro  tempore.    Is  there 


the  request  of  the  gentleman 

ersey? 
no  objection. 

Mr.    Speaker,    I 

to  present  my  views  on  the 

natter  of  prayer  in  the  pub- 
and  I  submit  here  for  the 
testimony  which  I  gave  last 


iwai 

MA' THEWS. 


week  before  the  House  Committee  on  the 
Judiciary : 

STATSMXNT    ST    Ck>NCBXSSMAN    D.    R.    "BILLT" 

Matthews.  Eighth  Distuct,  Florida,  Bk- 
FOEE  THE  House  Committee  on  the  Judi- 

CIABT,  IN  BEHALT  OF  HOUSE  JOINT  RESOLU- 
TION 707.  Afbil  23,  1964 
Mr.  Oialrman  and  members  of  the  com- 
mittee, I  welcome  this  opportunity  to  Join 
with  you  today  in  seeking  a  solution  to 
the  problem  created  by  the  unfortunate  de- 
cisions of  the  Supreme  Court  In  Engel  v. 
Vitale,  370  VB.  421  (1962)  and  Abington 
School  Dist.  V.  Schempp,  374  U.S.  203  (1963). 
As  we  all  know,  the  Court,  In  these  two 
cases,  held  unconstitutional  a  simple  and 
denominationally  neutral  prayer  as  well  as 
Bible  reading  and/or  recitation  of  the  Lord's 
Prayer  when  used  as  part  of  opening  exer- 
cises in  the  public  schools  of  New  York, 
Pennsylvania,  and  Baltimore,  Md..  respec- 
tively. In  the  belief  that  these  decisions 
have  "misapplied  a  great  constitutional  prin- 
ciple" and  run  counter  to  our  religious  herit- 
age. I  have  Introduced  a  Joint  resolution 
(HJ.  Res.  707)  proposing  an  amendment  to 
the  Constitution  of  the  United  States  per- 
mitting (1)  on  a  voluntary  basis  the  offering 
of  prayers  and  the  reading  of  the  Bible  in 
our  public  schools,  and  (2)  preserving  the 
right  of  reference  to  God  In  governmental 
exercises,  by  denying  an  absolute  divorce- 
ment of  religion  from  every  aspect  of  Ameri- 
can public  life. 

"Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof." 

Mr.  Chairman,  these,  the  opening  words  of 
the  first  amendment  of  the  Constitution  of 
the  United  States  sought  to  avoid,  not  to 
borrow  trouble.  For  the  greater  portion  of 
our  constitutional  existence,  they  have  served 
most  effectively  to  create  an  atmosphere  of 
mutual  respect  and  nonlnvolvement  that 
has  permitted  both  chiirch  and  state  to 
flourish  and  thrive.  In  stark  contrast  to 
this  singularly  wholesome  experience,  the 
Supreme  Court,  In  recent  years,  has  sought 
to  g^ve  that  amendment  a  construction  never 
Intended  by  the  framers  of  the  Constitution. 
The  decisions  in  the  prayer  cases  are  based 
on  the  erroneous  assumption  that  the  first 
amendment  was  designed  to  effect  an  abso- 
lute divorcement  of  religion  from  every 
aspect  of  American  public  life.  As  Dean 
Orlswold,  of  the  Harvard  Law  School,  has 
so  brilliantly  pointed  out,  "Absolutes  are 
likely  to  be  phantoms  eluding  our  grasp. 
Even  If  we  have  embraced  them,  they  are 
likely  to  be  misleading.  If  we  start  from 
absolute  premises,  we  may  find  that  we  only 
oversimplify  our  problems  and  thus  reach 
unsoxind  results.  It  may  well  be  that  abso- 
lutes are  the  greatest  hindrance  to  sound 
and  useful  thought — In  law,  as  in  other  fields 
of  h\unan  knowledge  •  •  •  absolutism  •  •  • 
Is  more  likely  to  lead  us  Into  darkness  than 
Ught." 

The  trend  toward  absolutism,  so  appar- 
ent In  the  recent  decisions  of  the  Coiirt, 
springs  from  an  almost  hjrpnotlc  fascination 
with  the  term  "wall  of  separation  between 
church  and  state".  That  term,  repeated  ad 
nauseam  by  a  highly  articulate  but  infin- 
itesimal minority  is  not  a  term  found  In 
either  the  Federal  or  State  constitutions. 
Rather,  the  term  is  a  symbol  used  to  de- 
scribe the  relationship  between  law  and  re- 
ligion, between  government  and  church,  be- 
tween the  civil  community  and  the  religious. 
In  light  of  our  constitutional  experience, 
separation  of  church  and  state  rests  on  the 
premise  that  "the  structure  of  our  Govern- 
ment has  for  the  preservation  of  civil  lib- 
erty, rescued  the  temporal  institutions  from 
religious  Interference.  On  the  other  hand, 
it  has  secured  religious  liberty  from  the  in- 
vasion of  the  civil  authority."  Watson  v. 
Jones.  13  Wall.  679,  760  (1871).  In  brief. 
It  is  not  the  state's  business  to  operate  a 


church  or  to  prescribe  an  official  belief  for 
Its  citizens,  and  It  Is  not  the  function  of  the 
churches  to  r\in  the  government.  Eadi 
within  Its  respective  sphere  Is  given  tttt 
rein  to  pursue  its  own  lofty  aims.  This  bai 
been  the  American  way  and  its  service  to 
the  cause  of  freedom  is  beyond  question. 
Because  it  Is  not  the  state's  business  to  in- 
terfere with  or  Intervene  in  religious  nut- 
ters,  whether  by  restricting  the  exercUe  of 
religious  freedom  or  by  using  its  coerdvt 
power  to  compel  belief,  separation  whUt 
assuring  the  freedom  or  religion  for  the  In- 
dividual and  churches  also  assiu-es  freedom 
for  the  nonconformist  and  nonbeliere. 
Similarly,  by  assuring  the  freedom  of  tbe 
state  from  ecclesiastical  domination,  tbe 
separation  principle  protects  against  tbe  In- 
positlon  by  church,  through  the  state,  of 
Its  beliefs  and  views  upon  the  civil  com- 
munity. 

Keeping  in  mind  the  timeless  character  of 
this  problem  and  the  disastrous  results  tlut 
inevitably  followed  in  the  wake  of  attempti 
at  or  actual  domination  of  one  over  the 
other,  we  can  be  eternally  grateful  for  our 
tradition  of  separation.  This  is  particularlT 
true  in  a  land  such  as  ours  marked  by  i 
whole  host  of  diverse  religious  bodies.  And 
our  experience  pays  eloquent  tribute  that 
religious  life  of  the  community  prospcn 
when  "government  •  •  •  shows  no  partlil- 
Ity  to  any  one  group  and  •  •  •  lets  Mch 
flourish  according  to  the  zeal  of  its  adherenti 
and  the  appeal  of  its  dogma."  Zornch  t. 
Clauson,  343  U.S.  306,  313   (1952). 

However,  it  is  equally  clear,  that  the  Anwr- 
Ican  experience  of  separation  of  church  and 
state  and  neutrality  has  not  meant  that 
"government  show  a  callous  indifference  to 
religious  groups"  or  "be  hostile  to  religion." 
Zorach  v.  Clauson,  343  U.S.  306,  314  (1952) 
On  the  contrary,  our  experience  admirtbl; 
demonstrates  that  consistent  with  the  con- 
cept of  Reparation  the  state  "follows  ttie  beit 
of  our  tradition"  when (It)  encour- 
ages religious"  sentiments  or  "cooperate! 
with  religious  authorities."  These  last  worti 
are  those  of  the  Supreme  Court  In  Zorath  i. 
Clauson,  343  U.S.  306,  313,  314  (1952). 

It  becomes  apparent  that  any  attempt  to 
describe  the  relationship  In  terms  of  "the 
wall  of  separation  of  church  and  state"  wouM 
constitute  not  only  a  gross  oversimpllUca- 
tion  but  is  very  misleading.    The  neat  divi- 
sion suggested  by  this  metaphor  Is  Importbk 
to  apply  and  Is  belied  by  the  facts.   Th« 
facts,   Mr.   Chairman,  all   boil  down  to  an 
awareness  by  government  of  the  place  of  r^ 
ligion  in  American  life.     This  awarentaa  k 
"reflected  In  countless  practices  of  the  In- 
stitutions and  officials  of  our  Govenunenf 
(Stewart,  J.,  dissenting,  Engel  v.  Vitale,  S70 
U.S.  421,  446   (1962)),  fuch  as  the  openUl 
of  sessions  of  the  Senate  and  House  of  Rept- 
sentatives  with  prayer  by  the  chaplains;  the 
administration  of  oaths  to  witnesses  whldi 
include  the  use  of  tlie  Bible  or  the  phn* 
"so  help  me  God ";   the  opening  of  sessloa 
of   court   with   the    traditional   cry:   chapft 
service  In  military  academies;  religious  aerr- 
ices  in  Federal  prisons  and  hospitals;  t« 
Issuance  of  religious  proclamations  by  t» 
President;    payment  of  GI  bill  educatlona. 
benefits  to  church-operated  schools:  govern- 
mental aid  to  church-operated  hospiteU;  tu 
exemptions  for  religious  organizations;  t« 
use  of  chaplains  in  the  Armed  Forces;  t» 
requirement  that  the  President,  Member** 
Congress,  and  the  Justices  of  the  Supr«» 
Court  subscribe  to  an  oath  in  which  the  aM 
of  the  Deity  Is  Invoked;  the  Inscrlptl^^ 
God  we  trust"  appearing  on  our  c"^"?^ 
the  singing  of  our  national  ^^^^^^  tJ^ 
proclaims  our  trust  In  God;  and  the  rea»- 
tlon  of  the  Pledge  of  Allegiance  whl^ con- 
tains the  words,  "one  nation  under  God. 

All  of  these  practices  are  in  Jeopardy  "^ 
cause  of  the  Supreme  Court's  decision*^ 
the  recent  prayer  cases.  Justice  Do"^'***^ 
said  he  does  not  believe  it  is  constituoow* 
for  government  to  finance  a  religious  «■" 
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die.  Congress  must  legislate  In  this  uncer- 
tsin  area  to  guide  future  decision  of  the 
Supreme  Court.  Section  2  of  my  resolu- 
tion, identical  with  other  resolutions  you  are 
considering,  accept  this  challenge.  It  states, 
"Nothing  In  this  Constitution  shall  be 
deemed  to  prohibit  making  reference  to  be-* 
Uef  in,  reliance  upon,  or  invoking  the  aid  of 
Ood  or  a  Supreme  Being  in  any  governmental 
or  public  document,  proceedings,  actlylty, 
ceremony,  school.  Institution,  or  place,  or 
upon  any  coinage,  currency  or  obligation  of 
the  United  States." 

In  light  of  the  rich  and  beneficent  tradi- 
tion, it  is  little  wonder  that  the  opinions  In 
tbe  prayer  cases  were  viewed  with  alarm  by 
the  American  people.  They  concluded,  and 
I  believe  rightly  so,  that  these  decisions  p(»-- 
tended  the  eventual  removal  of  every  vestige 
of  the  American  spiritual  heritage.  This  \&as 
all  tbe  more  disconcerting  because  for  more 
than  a  century  and  one-half,  the  Justices 
themselves  had  conditioned  them  to  believe 
that  religion  had  a  place  in  oiu-  public  life. 

Thus,  as  early  as  1844.  in  the  case  of  ViDal 
a  al.  v.  Girards  Executors,  43  US.  127,  198, 
we  have  the  Supreme  Court  acknowledging 
(airistlanity  as  part  of  our  common  law. 

llr.  Chairman,  in  more  recent  times  the 
Court  has  held  that  there  was  no  antagonism 
between  the  first  amendment  and  the  trans- 
portation of  students  to  parochial  schools  at 
public  expense  {Everson  v.  Board  of  Educa- 
tUm,  330  U.S.  1  ( 1947) ) ,  or  the  release  of  chil- 
dren during  normal  school  hours  for  reli- 
gious instruction  {Zorach  v.  Clauson,  supra) . 
These  decisions  reject  the  view  that  state  and 
religion  need  be,  and  I  quote  the  Court 
"aliens  to  each  other — hostile,  suspicious,  and 
eren  unfriendly."  (Zorach  v.  Clauson,  supra, 
at  312.) 

In  the  Zorach  case,  which  upheld  the  con- 
stitutional validity  of  the  New  York  released- 
thne  program,  the  majority  of  the  Justices 
on  tbe  Court  said:  "We  are  a  religious  people 
Those  Institutions  presuppose  a  Supreme 
Being"  (p.  312). 

Uter  on  In  the  opinion,  the  Court  makes 
«  yery  interesting  statement — a  statement 
which  I  believe  Is  closer  to  the  views  of  the 
tnaen  of  the  first  amendment  than  those 
ottered  by  the  Court  In  recent  months.  It 
lUtes: 

The  first  amendment  •  •  •  does  not  say 
that  in  every  and  all  aspects  there  shall  be 
t  separation  of  church  and  state.  Rather,  it 
itudiously  defines  the  manner,  the  specific 
«ays  in  which  there  shall  be  no  concert  or 
onion  or  dependency  one  on  the  other. 
Otherwise  the  state  and  religion  would  be 
iUens  to  each  other — hostile,  suspicious,  and 
eren  unfriendly  •  •  *.  Prayers  in  our  leg- 
Uatlve  halls;  the  appeals  to  the  Almighty  In 
the  messages  of  the  Chief  Executive;  the 
proclamations  making  Thanksgiving  Day  a 
holiday;  "so  help  me  God"  in  our  courtroom 
*tl»— these  and  all  other  references  to  the 
Almighty  that  run  through  our  laws,  our 
public  rituals,  our  ceremonies,  would  be 
flouting  the  first  amendment.  A  fastidious 
»thel8t  or  agnostic  could  even  object  to  the 
application  with  which  the  Court  opens 
*»ch  session  *  •   •"   (pp.  312-313). 

The  Court  concluded  Its  opinion  by  say- 
tag:  "We  fl^d  no  constitutional  requirement 
*hlch  makes  It  necessary  for  government  to 
I*  hostile  to  religion  and  to  throw  its  weight 
HtiOBt  efforts  to  widen  the  effective  scope 
« religious  Influence"  (p.  311). 

to  light  of  these  decisions,  it  is  easy  to 
"'•'Jerstand  the  confusion  among  the  general 
PubUc  occasioned  by  the  rulings  In  the  varl- 
"^  prayer  cases.  The  American  people  had 
included.  Justifiably  so.  that  there  was  no 
^fllct  between  the  first  amendment  and 
«•  public  acknowledgment  of  the  existence 
«*  Supreme  Being,  that  Is  to  say,  public 
P'J^.  As  we  have  noted,  these  decisions 
J[»t  to  great  lengths  to  reinforce  two  views: 
^t,  that  "we  are  a  religious  people";  sec- 
««».  that  there  is  "no  consUtutlonal  reqiilre- 


ment  which  makes  It  necessary  for  govern- 
ment to  be  hostile  to  religion  and  to  throw 
Its  weight  against  efforts  to  widen  the  ef- 
fective scope  of  religious  influence"  (Zorach 
V.  ClaiLson,  supra ) . 

These  conclusions  found  a  basis  not  only 
In  the  cases,  but  In  the  commentaries  of  re- 
nowned scholars,  of  constitutional  law,  both 
past  and  present.  It  Is  easy  enough  to  dis- 
miss and  decry  the  emotional  outburst  that 
followed  the  prayer  rulings  as  a  misunder- 
standing on  the  part  of  the  public.  The  ob- 
servations and  conclusions  of  men  steeped 
in  constitutional  law  and  constitutional  his- 
tory cannot  be  treated  so  lightly. 

One  of  the  greatest  of  these  authorities, 
Joseph  Story,  himself  a  member  of  the  U.S. 
Supreme  Coiirt,  thought  that  while  the 
establishment  clause  inhibited  Congress 
from  giving  preference  to  any  Christian  sect 
or  denomination,  it  was  not  Intended  to 
withdraw  the  Christian  religion  as  such  from 
the  protection  of  Congress.  Thus,  In  his 
"Commentaries  on  the  Constitution,"  he 
virrote:  "Probably  at  the  time  of  the  adop- 
tion of  the  Constitution,  and  of  the  amend- 
ment to  it,  •  •  •  the  general.  If  not  the  uni- 
versal sentiment  in  America  was,  that 
Christianity  ought  to  receive  encpuragement 
from  the  state,  so  far  as  was  not  incompati- 
ble with  the  private  rights  of  conscience,  and 
the  freedom  of  religious  worship.  An  at- 
tempt to  level  all  religions,  and  to  make  it  a 
matter  of  state  policy  to  hold  all  in  utter  in- 
difference, would  have  created  universal  dis- 
approbatiqp  if  not  universal  indignation." 

Elsewhere  in  his  monumental  treatise,  he 
states:  "The  first  amendment  was  designed 
to  'disestablish  the  state  church,'  to  pro- 
hibit any  State  from  forcing  citizens  to  pwy 
taxes  to  support  any  particular  church  or 
sect  as  was  done  in  so  many  States  at  that 
time;  and  to  nrohibit  the  National  Govern- 
ment f  re  .  ,  ;oring  any  one  sect  at  one 
time.  It  was  not  done,"  and  I  quote  the 
learned  author,  "to  prostrate  Christianity 
but  only  to  exclude  all  rivalry  between  the 
Christian  sects." 

This  view  was  shared  by  the  men  who 
wrote  the  Bill  of  Rights  and  when  they  also' 
wrote  in  the  ordinance  of  1787,  "Religion, 
morality,  and  knowledge  being  necessary  to 
good  government  and  the  happiness  of  man- 
kind, schools  and  the  means  of  education 
shall  be  forever  encouraged." 

Somewhat  later,  Thomas  M.  Cooley  wrote 
In  the  "Principles  of  Constitutional  Law": 
"By  establishment  is  meant  the  setting  up  or 
recognition  of  a  etate  church,  or  at  least  the 
conferring  upon  one  church  of  special, favors 
and  advantages  which  are  denied  to  others. 
It  was  never  Intended  by  the  Constitution 
that  the  Government  should  be  prohibited 
trom  recognizing  religion  *  •  •  where  It 
might  be  done  without  drawing  any  Invidi- 
ous distinctions  between  different  religious 
beliefs,  organizations,  or  sects." 

Mr.  Chairman,  I  have  reviewed  some  of  the 
situations  In  which  Government  has  recog- 
nized the  significance  of  religion  In  ovir 
national  life.  I  have  also  endeavored  to  show 
that  the  Coiirt  was  no  less  aware  of  our 
spiritual  heritage  than  the  other  branches  of 
Government.  Certainly  nothing  in  this  her- 
itage points  to  a  wall  of  separation  so  abso- 
lute that  it  cbsts  Government  in  the  role  of 
an  antagonist. 

I  hope,  and  yes,  I  earnestly  pray  that  the 
committee  vrlll  give  prompt  consideration  to 
these  proposals,  proposals  which  I  believe  are 
deslgrned  not  only  to  restore  the  beneficent 
practice  of  public  prayer,  but  to  nudge  the 
Court  back  onto  the  construction  of  estab- 
lishment and  free  exercise  and  away  from 
the  false  standards  of  wall  of  separation  with 
all  the  erroneous  results  that  flow  theref  Kxn. 
As  the  Court  said  In  the  Zorach  case,  the 
problem  of  separation  of  church  and  state, 
like  many  constitutional  problems,  is  one  of 
degree. 


Many  times  In  my  Eighth  Congressional 
District  of  Florida  I  have  stated  that  there 
are  two  outstanding  differences  between  our 
way  of  life  and  that  of  communism.  First, 
as  Jefferson  said  we  are  endowed  by  our 
Creator  with  certain  unalienable  rights;  and 
secondly  we  believe  In  the  right  of  private 
property.  If  we  create  an  absolute  ^11  of 
separation  between  chiircb  and  state,  we 
mock  the  noble  declaration  that  our  rights 
come  from  the  Creator. 

I  am  disappointed  that  so  many  of  our 
preachers,  priests,  and  rabbis  oppose  this 
amendment.  Perhaps  they  need  better  to 
evaluate  the  differences  between  religion  and 
sects.  This  amendment  propwses  to  give  no 
faith  an  advantage:  it  suggests  no  deptuture 
from  procedures  that  for  over  160  years  have 
given  us  smooth  sailing  In  the  sea  of  church 
and  state  relationships.  This  amendment 
merely  strives  -to  keep  what  we've  had  during 
the  existence  of  our  Republic.  Simply  stated 
it  envisions  a  Government  at  least  neutral 
to  religion  and  not  hostile  to  religion.  Surely 
we  cannot  strive  for  less  In  a  Government 
whose  very  existence  depends  upon  the  great 
majority  of  Its  citizens  following  the  tenets 
of  religion  as  opposed  to  dialectical  material- 
ism. 


HIGH  SCHOOL  CLASSMATES 
HONOR  CARL  ALBERT 

Mr.  PATTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Oklahoma  [Mr.  Steed]  may  extend 
his  remarks  at  this  point  in  the  Record 
and  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

Mr.  STEED.  Mr.  Speaker,  Cdngress- 
man  Carl  Albert  has  received  many  due 
honors  from  his  fellow  Oklahomans. 
But  a  week  ago  he  was  given  a  tribute" 
that  must  have  meant  something>speciaI. 
Eighty-seven  other  members  of  his  Mc- 
Alester  High  School  class  of  1927  joined, 
in  honoring  him  at  their  class  reunion. 

No  one  could  have  commented  more 
aptly  than  did  President  Johnson  and 
Mr.  Albert's  first-grade  teacher,  Mrs. 
Lottie  Ross. 

In  a  wire  the  President  said : 

The  year  of  1927  proved  a  good  year  for 
Oklahoma  and  the  Nation.  That  was  the* 
year  McAlester  High  School  released  Cael 
Albert. 

Mrs.  Ross,  who  spoke  at  the  reunion, 
was  Mr.  Albert's  first-grade  teacher  at 
Bug  Tussle.  Before  he  finished  the 
fourth  grade  she  was  telling  people: 
"Carl's  going  to  grow  up  to  be  a  greai 
man."  Last  week  she  added:  "And  I 
have  lived  to  see  that  day." 

The  McAlester  News-Capital  described 
the  reunion  in  the  following  article 
AprU  20: 

Albkbt   Honorxo  at   1927  Recnion 

If  the  U.S.  President  never  knew  of  Mc- 
Alester, Okla.,  he  does  now. 

For  Lyndon  Baines  Johnson  dispatched  s 
telegram  here  Saturday  in  tribute  to  Ma- 
jority Leader  Carl  Albert,  and  his  high 
school  classmates  of  1927. 

"The  year  of  1927  proved  a  good  year  for 
Oklahoma  and  the  Nation,"  Johnson  said  in 
the  telegram. 

"That  was  the  year  McAlester  High  School 
released  Carl  Albert." 

The  cap-and-gown  crew  of  36  years  ago 
stood  and  Introduced  themselves  at  the  Mc- 
Alester Country  Club  class  reunion  Saturday 
night,  and  listing  their  home  restdsno*. 
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Mr.    Speaker.   I   ask 
unanimous  con^nt  that  the  gentleman 
[Mr.  Steed]  may  extend 
Jthis  point  In  the  Record 
and  Include  er  raneous  matter. 
The  SPEAKE  R  pro  tempore.    Is  there 


objection  to  the 


from  New  Jers(  y 


There  was  no 
Mr.  STEED. 


request  of  the  gentleman 


)|objectlon. 

Mr.  Speaker,  our  col- 
league. Congreskman  Wright  Patman,  of 
Texas,  has  ama  ssed  a  record  for  diligent 
work  and  cons  :ientious  service  equaled 
by  few  during  l  is  35  years  In  this  House. 
He  is  the  chami  ion  of  the  small  business. 


of  Individual  enterprise,  of  the  farmer 
and  of  many  another  cause. 

Sometimes  he  has  been  called  a  "Popu- 
list." This  is  a  real  compliment,  for  the 
Populist  tradition  means  men  who  are 
not  afraid  to  voice  unorthodox  views  In 
championing  what  they  believe  to  be  the 
interests  of  the  people.  We  will  always 
need  men  like  this.  Whether  one  agrees 
or  disagrees  with  the  gentleman  from 
Texas  [Mr.  Patman]  on  a  given  issue,  it 
can  never  be  questioned  that  he  is  con- 
tributing to  an  intelligent  dialog  on  sub- 
jects of  real  importance. 

William  V.  Shannon,  of  the  New  York 
Post,  gave  an  interesting  analysis  of  the 
views  of  the  gentleman  from  Texas 
[Mr.  Patman]  in  the  following  article, 
AprU  21: 

HOTTSZ  OAOrLT 

(By  William  V.  Shannon) 

The  House  of  Representatives  is  a  fasci- 
nating place  because,  despite  the  distortions 
of  malapportionment,  one-party  districts  and 
the  seniority  system,  it  provides  a  mirror  im- 
age of  the  extraordinary  range  and  complex- 
ity of  American  society.  Much  more  than 
their  solemn,  ambitious,  self-conscious 
brethren  in  the  Senate,  the  Members  of  the 
House  demonstrate  by  their  passions,  eccen- 
tricities and  one-man  crusades  what  a  di- 
verse and  interesting  people  we  are. 

One  of  the  many  colorful  flgxires  in  the 
House  is  Representative  Wright  Patman,  of 
Texas.  Now  70,  he  has  been  in  the  House 
since  1929,  but  through  a  quirk  in  the  se- 
niority system  he  only  last  year  became 
chairman  of  a  major  committee,  Banking  and 
Currency. 

Patman  is  the  scourge  of  bankers  and  of 
Wall  Street,  and  the  self-appointed  champion 
of  the  veteran,  the  small  businessman,  and 
smalltown  America.  He  comes  from  Tex- 
arlcana  and  represents  Texas'  First  District, 
which  lies  in  rather  poor  farming  country 
along  the  Texas-Arkansas  border. 

The  first  is  rural,  Bible  Belt  territory  where 
long  ago  in  Patman's  youth  the  Populists  and 
later  William  Jennings  Bryan  were  strong. 
Patman  can  well  remember  the  campaign  of 
1908  when  he  was  15  and  Bryan  ran  for  the 
White  House  for  the  third  and  last  time.  To 
hear  Patman  speak,  and  he  is  a  ringing  orator 
of  the  old  school  is  to  conjure  up  in  one's 
imagination  the  campaigns  of  Bryan,  when 
honest  men  cried  out  against  the  t3rranny  of 
the  eastern-owned  railroads  and  banks  over 
the  impoverished  farmers  and  struggling, 
small  businessmen  of  the  South  and  West. 

Patman  has  nothing  to  do  with  the  oil- 
rich,  indxistrialized  Texas  of  Houston  and 
Dallas.  Prom  time  to  time,  the  new  tycoons 
have  entered  candidates  against  him  in  the 
Democratic  primary  but  never  with  much 
success.  "A  fellow  can  make  money  from 
the  big  boys  if  he  wants  to  run  against  me," 
Patman  remarks. 

He  is  unabashedly  in  favor  of  Government 
spending.  Federal  subsidies  and  cheap 
money.  He  is  proud  that  he  pushed  through 
the  House  in  1936  over  President  Roosevelt's 
veto  the  bill  to  pay  a  cash  bonus  to  veterans 
of  World  War  I.  He  is  currently  backing  a 
proposal  to  pay  a  tlOO-a-month  pension  to 
all  veterans  who  served  90  days  or  longer  in 
World  War  I,  regardless  of  need  or  service- 
connected  disability. 

He  is  also  conducting  a  massive  inquiry 
into  the  operations  of  the  Federal  Reserve 
Board,  which  he  has  long  contended  is  under 
the  domination  of  big  bankers  and  not 
responsive  to  Congress  and  the  President. 

Many  liberals  are  unwilling  to  enlist  in 
Patman's  crusades  against  the  Federal  Re- 
serve and  for  more  generous  veterans'  pen- 
sions. But  it  is  a  mistake  to  dismiss  him 
lightly  as  Just  an  anachronism  or  a  patron 
of  lost  causes. 


His  willingness  to  attack  fashionable 
bogeys  such  as  infiation  and  wild  Goveni. 
ment  spending  has  an  educational  and 
therapeutic  effect.  Patman  Is  fearless  ia 
tackling  spokesmen  for  big  business  and 
meeting  their  arguments  head  on.  His  sue* 
cess  in  the  past  year  in  battling  with  Edwin 
Neilan,  the  outgoing  president  of  the  US. 
Chamber  of  Commerce,  demonstrates  tlut 
rough-and-timible  political  debate  still  hsi 
Its  uses. 

Neilan  was  making  great  headway  last 
year  in  his  criticisms  of  big  government. 
He  made  headlines  when  he  described  Con- 
gressmen as  "bagmen"  who  traded  prln. 
ciples  and  votes  to  get  Federal  benefits  for 
their  hometowns.  He  wrote  a  widely  re- 
printed magazine  article  entitled  "Let's  Say 
'No'  to  the  Veterans."  He  assailed  public 
housing,  aid  to  education  and  the  "farm 
mess."  The  Government,  he  said,  was  "ae- 
ducing"  farmers  with   subsidies. 

In  a  series  of  speeches  in  the  House  over 
the  past  3  months,  Patman  counterattacked 
Neilan.  He  revealed  that  in  November  1949, 
Neilan  applied  for  and  received  a  bonus  of 
9225  for  World  War  veterans  provided  by  the 
State  of  Delaware. 

"He  was  neither  unemployed  nor  needy 
nor  disabled  in  any  way  when  he  accepted 
a  soldier's  bonus  from  his  State,"  Patman 
said.  He  noted  also  that  Nellan's  war  serv- 
ice had  been  spent  at  the  Philadelphia  Navy 
Yard,  "within  commuting  distance  of  hit 
home." 

Patman  disclosed  that  Neilan  who  is  a 
banker,  also  owns  a  farm  at  Bear,  Del.,  for 
which  he  accepted  Federal  agricultural  sub- 
sidies in  1959,  1961,  1962  and  1963.  Neilan 
rather  lamely  countered  that  he  had  not 
accepted  any  subsidies  since  September  1963, 
when  he  began  his  attacks  on  Federal  aid 
programs. 

Patman  observed  caustically  that  Neilan 
had  not  sent  any  of  his  subsidy  checks  back 
to  the  U.S.  Treasiury.  He  also  read  with 
relish  an  editorial  from  the  Delaware  State 
News  of  Dover,  Del.  (March  19) ,  which  asked 
the  question: 

"If  a  man  of  means  and  morals  like  Neil- 
an, who  heads  a  bank  and  the  U.S.  Cham- 
ber, can  be  seduced,  what  chance  Is  there 
for  the  rest  of  us  poor,  unprincipled  work- 
ing stiffs?" 

Because  of  Nellan's  initially  favorable  pub- 
licity splash,  there  had  been  riunors  that 
the  U.S.  Chamber  of  Commerce  might  depart 
from  normal  practice  and  reelect  him  to  a 
second  term.  Patman's  si>eeche8  killed  that 
idea.  Last  week  Neilan  quietly  stepped 
down  from  the  presidency  and  returned  to 
his  Delaware  bank. 


CHARTER  PLIGHT  PROBLEMS 

Mr.  PATTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Maryland  [Mr.  Friedel]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

Mr.  FRIEDEL.  Mr.  Speaker,  last  week 
I  learned  of  a  situation  concerning  the 
Civil  Aeronautics  Board  which  invites 
not  only  confusion  to  the  scheduled  air- 
lines of  the  United  States  but  possible 
inconvenience  and  added  expense  to  the 
traveling  public. 

The  CAB.  if  allowed,  would  require 
groups  of  American  tourists  planning 
trips  abroad  to  deal  with  small,  non- 
scheduled  airlines  rather  than  witn 
larger,  better-equipped  commercial  car- 
riers. 
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The  Washington  Daily  News  recently 
pointed  out  how  this  proposed  CAB  plan 
would  work.    I  quote  from  the  News: 

As  one  example,  a  club  wishing  to  charter 
a  flight  from  Washington  to  New  York  for 
the  World's  Pair  now  can  choose  the^best 
offer  from  all  air  carriers  serving  the  area. 
Under  the  proposed  changes,  it  would  have  to 
offer  the  business  first  to  one  of  the  non- 
ilKds,  and  could  use  a  well-known  line  only 
If  the  nonsked  turned  the  charter  flight 
down. 

Friends  of  the  small  lines  tried  to  achieve 
glmilar  changes  through  law  a  few  years  ago. 
Congress  said  "No."  Now  they  apparently 
have  prevailed  on  the  CAB  to  do  by  executive 
flat  what  they  could  not  get  by  the  legisla- 
tive process. 

Mr.  Speaker.  Parade  magazine  of  Sun- 
day, April  26.  appearing  in  the  Balti- 
more News- American,  carried  a  most  Im- 
portant article  entitled  "The  Charter 
Plight  Racket— Will  It  Spoil  Your  Vaca- 
Uon?" 

Mr.  Speaker,  this  illuminating  article 
tells  of  the  many  unfortuAate  Americans 
who  were  deserted  by  shoestring  airline 
operators,  bilked  out  of  money  by  non- 
existent carriers  and,  in  many  instances. 
left  stranded  in  areas  many  thousands 
of  miles  from  home  without  friends  and 
without  funds. 

I  hope  that  before  such  situations  are 
allowed  to  exist  at  Friendship  Interna- 
tional Airport  and  other  airports  In  the 
United  States,  a  long,  hard  look  will' be 
taken  at  the  latest  CAB  charter  proposi- 
tion. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Parade  article  be  made  a  part 
of  the  Record. 

TBI  Charter  Flight  Racket  :  Will  It 
Spoil  Your  Vacation? 

(By  Robert  E.  Mackin) 
TUs  summer  a  recordbreaklng  number  of 
Americans  will  leave  for  vacations  in  Europe. 
And  many  of  them,  hoping  to  slice  their 
transatlantic  fare  of  about  $400  in  half  by 
getting  on  a  charter  flight,  wUl  trade  their 
dreams  of  a  carefree  vacation  for  a  night- 
mare of  delay,  confusion,  and  vanished 
funds. 

Group  charter  flights  and  arrangements 
have  been  plagued  the  past  few  years  by  red- 
tape,  bungling,  and  dishonest  dealings,  which 
l»ve  left  passengers  high  and  dry,  stranded 
«t  domestic  and  foreign  airports,  with  little 
or  no  recourse. 

Although  the  great  majority  of  travel 
•gents  and  charter  flight  promoters  are  com- 
pletely honest,  there  have  been  many  situa- 
tions—and there  promises  to  be  at  least  as 
many  this  year— In  which  charter  flight  pas- 
sengers And  themselves  left  without  return 
P«««age,  or,  in  fact,  never  get  off  the  groimd 
"»  the  first  place. 

For  example,  last  year  more  than  90  pas- 
jengers  had  been  booked  in  Palo  Alto,  Calif., 
w  a  charter  flight  to  London  and  Athens, 
^ey  had  paid  fares  ranging  from  $399  to 
W21  for  transportation  from  the  west  coast 
to  Europe.  But  in  New  York  everything 
RTOund  to  a  halt.  The  passengers  had  to 
^t  out  4  days  in  recordbreaklng  New 
5^  heat  while  State  and  Federal  officials 
•nw  to  unwind  the  redtape  that  was  blnd- 
">«  them  to  the  ground. 
Jy°  P»«senger8,  a  husband  and  wife,  both 
•™aents  at  a  California  State  college,  and 
«eir  infant  son,  were  forced  to  take  refuge 
|n  an  airport  utility  buUdlng  at  New  York 
international  Airport. 

^another  student  slept  for  4   nights 
Cheap  movie  house  In  Times  Square. 


nrTBEN  DOLLARS  FOR  SOMETHINa  OR  OTHER 

Slowly,  the  full  story  emerged.  The  group 
had  been  formed  hastily,  then  contacted  a 
local  travel  agency  to  arrange  passage.  Some 
of  the  vacationers  paid  $399  for  their  round 
trips  to  London,  while  Athens-boimd  trav- 
elers shelled  out  $521. 

After  arriving  In  New  York,  they  suddenly 
found  they  had  no  plane  for  Europe.  (Says 
one,  "The  first  hint  we  had  that  anything 
was  wrong  was  when  we  wert  transferred 
from  one  airport — La  Guardia — to  Interna- 
tional and  were  charged  $15  additional  for 
something  or  other."  The  two  airports  are 
not  far  from  each  other.) 

At  International  Airport,  the  group  re- 
ceived -word  that  they  Would  not  be  allowed 
to  depart  becavise  California  travel  agents 
Who  arranged  the  flight  had  failed  to  comply 
with  regulations  ^^f  the  CivU  Aeronautics 
Board. 

This  was  when  the  passengers  flrst  learned 
of  the  CAB'S  "affinity"  clause,  which  specifles 
that  an  organization  may  book  passage  at  re- 
duced rates  only  if  its  members  have  been 
affiliated  for  at  least  6  months  for  a  pur- 
pose other  than  travel.  The  afflnity  clause 
ts  the  backbone  of  the  whole  charter  busi- 
ness. 

Many  of  the  California  group  admitted  that 
they  had  only  come  together  In  the  organi- 
zation In  order  to  take  advantage  of  the  in- 
expensive charter  rates  to  Eiirope,  a  clear  vio- 
lation of  the  rules. 

Only  after  days  of  worry  and  anxiety  for 
the  passengers  and  tedious  negotiations  by 
New  York  State  officials,  was  transportation 
to  Europe  made  available  for  about  75  of  the 
Californians.  But  by  then,  14  of  the  group 
had  given  up  in  disgust  and  gone  back  home. 

The  impact  of  the  scandal  was  felt  imme- 
diately In  California  when  Attorney  General 
Stanley  Mosk  called  for  a  full  Investigation* 
and  discovered  that  1,200  other  residents  of 
the  State  had  booked  passage  from  the  same 
agency.  They  all  faced  the  possibility  of  be* 
ing  stranded  In  Europe. 

"They  have  paid  for  their  return  passage," 
he  declared,  "but  they  have  little  assurance 
they'll  be  brought  back  home."  Many  of 
them,  finally,  had  to  pay  higher  fares  for 
regularly  scheduled  flights  In  order  to  return 
to  their  Jobs  or  to  school  on  schedule.  Others 
were  forced  to  arrange  new  special  charters 
from  Eiirope  in  order  to  get  home. 

Although  it  Is  the  afflnity  clause,  and  the 
difficulty  of  policing  it,  that  makes  most  of 
th^  difficulties  in  charter  travel,  much  of  the 
blame  can  be  leveled  at  shenanigans  of  some 
tour  promoters  and  organizers. 

The  Palo  Alto  group  situation  has  its 
counterpart  In  other  debacles,  and  theirs 
was  not  the  only  occasion  when  travelers 
have  been  stranded. 

THEY    NEVER    TOOK    OiT 

A  recent  scandal  occurred  when  passengers 
who  signed  up  through  a  New  York  travel 
promoter  for  vacations  in  Israel  and  Europe 
found  no  return  passage  had  been  arranged. 
The  operator  of  the  agency  refused  to  give 
back  their  money  and  declared  bankruptcy. 
Yet  he  continued  to  promote  another  flight, 
and  again  failed  to  engage  an  airline. 

In  other  Instances,  flights  have  been,  can- 
celed at  one  or  the  other  end  of  the  Journey; 
some  never  even  take  off.  In  some  cases  fares 
are  refimded  and  only  the  vacation  time  is 
wasted.  In  others  participants  never  get  to 
see  their  money  again. 

Outright  theft  of  money  can"  occur.  In  one 
case,  members  of  several  fraternal  organiza- 
tions In  New  York  City  paid  more  than 
$20,000  for  charter  passage  to  Europe  on  an 
airline.  The  promoter  took  the  money,  later 
admitted  the  airline  existed  only  in  his 
imagination.    He  did  not  have  a  single  plane. 

A  favorite  dodge  of  charter  chiselers  Is  to 
have  potential  travelers  sign  affidavits  at- 
testing to  membership  of  more  than  6 
months'  duration  In  an  organization.    Thus 


two  schoolteachers  recently  paid  $340  each  to 
a  promoter  for  round-trip  Jet  flight  tickets 
to  London.  But  the  agent  refused  to  give 
them  their  tickets  or  tell  them  the  name  of 
the  fiirline.  Pressed  for  details,  he  said  they 
would  meet  the  rest  of  the  group  In  Man- 
hattan, then  be  taken  by  b\is  to  the  airport. 
He  also  refused  to  tell  them  exactly  when 
and  where  to  meet.  "If  I  teU  you  the  details 
now.  there's  a  chance  the  trip  might  be  can- 
celed," he  said. 

Only  a  few  days  before  the  anticipated 
flight,  one  of  the  girls  said  she  wanted  to  go 
directly  to  the  airport  and  that  she  would  not 
need  his  private  bus.  He  refused  to  tell  her 
where  she  was  to  go  once  she  reached  the 
airport. 

Only  24  hours  before  the  scheduled  depar- 
ture, the  trip  was  canceled.  The  teachers 
disclosed  they  had  signed  Improper  state- 
ments attesting  that  they  belonged  to  an 
organization  for  more  than  6  months;  but, 
they  said,  "The  name  of  the  organization  was 
left  blank  to  be  filled  in  by  the  agent." 

Some  groups  have  found  flights  delayed  for 
reasons  ranging  from  larceny  to  broken 
windows. 

A  contingent  of  students  was  grounded  In 
New  York  last  summer  after  their  airplane 
developed  engine  trouble.  Examination  of 
the  aircraft  also  revealed  a  broken  window. 
The  flight  was  held  up  pending  arrival  of 
another  plane  from  Montreal;  and  when  the 
second  plane  arrived.  It  was  found  to  have 
a  broken  window  also. 

The  flight,  which  flnally  gotoff  the  ground 
.  2  days  late,  left  to  the  loud  cheers  of  the 
students. 

In  another  case,  two  young  me^  were  of- 
fered  round-trip  passage  from  New  York  to 
Paris  for  $285  by  a  firm  specializing  In  what 
It  advertised  as  "cheap,  cheap  transportation 
to  Exirope."  A  flight  was  scheduled  to  depart 
In  less  than  2  weeks.  All  the  would-be  pas- 
sengers had  to  do  to  complete  reservations 
was  to  sign  up  for  a  4  to  6  months'  member- 
ship in  the  YMCA  some  time  before  depar- 
ture. 

The  Paris-bound  boys  were  never  told  that 
at  the  very  moment  they  were  making  their 
Inquiries,  the  company  with  which  they  were 
dealing  was  facing  charges  In  State  Supreme 
Court  by  New  York  Attorney  General  Louis 
Lefkowltz,  who  alleged  the  firm  was  carrying 
on  Its  business  In  a  fraudulent  and  Ulegal 
manner. 

There  Is  little  doubt  that  the  growing  de- 
mand for  economy  air  fares  has  attracted  fly- 
by^nlght  operators  and  Incompetents  into 
the  $80  mUlion  charter  flight  promotion 
Indxistry. 

But  the  real  problem  Is  not  Just  that  the 
dishonest  operators  have  flocked  to  a  lucra- 
tive business.  Even  more  to  blame  Is  the 
rusty  system  under  which  all  travel  agents 
and  tour  organizers  must  operate  In  plan- 
ning charter  fUghts,  according,  to  experts. 

VIOLATIONS  ARE  THE  RULE 

The  affinity  Vule  is  not  only  discriminatory 
against  nongroup  passengers,  rharges  Miltoh 
Marks  of  Dayton,  Ohio,  who  is  president  of 
the  American  Society  of  Travel  Agents,  "but 
it  represents  a  serious  enforcement  problem." 

"We  have  received  so  many  documented  or 
otherwise  credible  reports  of  irregularities 
that  we  believe  It  probable  that  violations 
are  the  rule,  not  the  exception,"  Maries  says. 
He  adds  that  his  organization  reported  178 
illegal  charter  flights  to  the  CAB  In  one  18- 
month  period. 

The  rules  are  disregarded  because  the  eco- 
nomic inducement  of  reduced  charter  farM 
is  so  great  and  because  the  "traveler  sees  no 
particular  reason — certainly  no  elhlcal  rea- 
son— why  he  or  she  should  adhere  to  the 
regulations,"  Marks  contends. 

ASTA  has  proposed  that  the  afflnity  rula 
be  discarded  and  that  reasonable  discount 
rates  be  aUowed  any  group  regardless  of 
the  length  of  time  it  has  been  In  existence. 


9398 


Atto  mey 


chaiters 


California 
llcTes  "tbe  publi ; 
the  affinity  rul« 
"CAB  regulation 
Uelpate  In 

There  Is  plent 
liulon.  he  points 
passenger  fare 
U  ms—yet 
as  little  as  $308 

Meek 
Is  not  the 
Is  no  legal 
agents  or  any 
ter  or  group 
sums   of   money 
points  out  that 
stranded  the 
last  July  did  a 
year.    He  was 
more  regulation 


General  liosk  also  be- 
would  be  best  served."  If 
v^e  discarded.    He  says  that 
Invite  the  public  to  par- 
collusion  with  tour  promoters." 
of  Incentive  for  this  col- 
out;  for  example,  the  single 
f  r({m  San  Francisco  to  London 
fly  the  same  route  for 


that  the  major  problem 

travel  agent.    But  there 

he  says,  against  travel 

ln<llvldual  who  promotes  char- 

trtlvel  and  accumulates  large 

without    supervision.      He 

he  Palo  Alto  promoter  who 

passengers  In  New  York 

lIlOO.OOO  business  In  a  single 

bonded  or  subject  to  any 

than  the  corner  bakery. 


emphasis  es 
leglthxate 
saf egi  ard 


90-  )dd 


n<  t 


WB  O'S  TO   BLAME? 


wl  1 


as  :ed 


l)0  3dlng 


maintains 


Itad 


larceny 


passeng  »rs 


ai  id 


tl:at 


Moek   suggest! 
system    that 
standards  for 
passengers  with 
deal  with  are 

New  York  Sta 
wltz  also  has 
licensing  and 

ASTA 
the  snarls  are 
policies  which 
promote  petty 
minded 

of  promoters  Is 
of  the  society 
with  Impunity 

But  legislative 
tlve  bodies  mo\^ 
likely  to  be  mai 
than  last.    Wha 
self  from  vacatic  n 
Experts  suggest 

Remember 
time  departure 
Uon  If  you  deal 
reputable, 
or  group  totir 
about   someone 
the  Better 
Society  of  Travel 

Abide  by  the 
•till  part  of  tt 
Don't  try  to  ge 
organized  grouj  « 
CAB  regulatlcm 
group  that  offe:  s 
less  you  have 
the  organlzatlo|i 

If   you  are 
sort,  and  you 
established 
the  Elks,  the 
with  them  firs  . 
group  flight  th  it 

Check  the 
you  If  an  air 
charter  groups 
Be  sure  your 
get  a  refund  If 
reason.     Bewai  e 
promoter  to  kepp 
of  cancellation 
It  may  take 
careful  aa  you 
your  vacation 
didn't   look 
facts — then  pakr 


EULOGY  TO 


CONGRESSIONAL  RECX)RD  —  HOUSE 


April  28 


a   bonding   and   licensing 

Insure    top    professional 

trkvel  agents  and  provide  air 

issurances  that  agents  they 

fii  anclally  sound. 

,e  Attorney  General  Lefko- 

for  legislation  reqxilrlng 

_^  of  all  travel  agents. 

on  the  other  hand  that 

really  due  to  ambiguous  CAB 

to  endless  confusion  and 

by  the  many  economy- 

And  a  fringe  element 

aperatlng  outside  the  ethlca 

the  regulatory  framework 

LSTA  charges. 

committees  and  admlnlstra- 

slowly.  and  there  are  not 

more  safeguards  this  year 

can  you  do  to  protect  3rour- 

dlsappolntments  this  year? 

the  following  steps: 

you  are  asstired  an  on- 

and  an  uninterrupted  vaca- 

wlth  one  of  the  thoiisands  of 

secure   travel   agents 

If  you  are  not  sure 

you're  dealing  with,  check 

Bureau  or  the  American 

_  Agents. 

affinity  rule,  as  long  as  It  Is 
Government's  regulations, 
off  the  ground  with  hastily 
set  up  only  to  get  around 
Turn  down  the  offer  of  any 
you  a  ticket  to  Europe  un- 
a  bona-flde  member  of 
fcMT  at  lectft  6  months. 

for  a  vacation  of  this 
a  member  of  any  long- 
organization  such   as 
Ll(>ns.  Rotary,  or  Klwanls,  check 
They  may  be  arrang^lng  a 
can  acconunodate  you. 
airline  Itself.    The  CAB  can  tell 
has  been  cleared  to  fly 


final  dally 
pi  omoters. 
le  yoi 

Busl  less 


teen 
1  toe 
a  mlng 
ire 
fraternal 


curler 


contract  states  that  you  can 

the  flight  Is  canceled  for  any 

of  clauses  that  permit  the 

any  of  your  money  In  case 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 
There  was  no  objection. 
Mr.  MATSUNAGA.  Mr.  Speaker,  a 
great  general  and  an  outstanding  leader 
of  men  was  lost  to  us  through  the  recent 
death  of  Geijeral  of  the  Army  Douglas 
MacArthur.  The  history  of  men  and 
nations  rests — in  large  measure — on  the 
achievements  of  towering  individuals. 
General  MacArthur  was  a  true  patriot  of 
his  country,  with  noble  purpose  and  im- 
mense dignity.  As  a  "soldier's  soldier" 
he  evoked  the  affection  and  respect  of 
the  men  under  his  command.  His  fire 
and  eloquence  inspired  his  troops  and 
held  spellbound  those  who  were  fortu- 
nate to  have  met  and  listened  to  him. 

The  hxmian  frailties  attributed  to  him 
appear  dwarfed  in  insignificance  by  his 
unmatched  dedication  to  his  office,  his 
men,  and  his  country.  General  Mac- 
Arthur  symbolized — as  few  leaders  and 
statesmen  have — the  spirit  of  national- 
ism so  necessary  in  time  of  war.  His 
wartime  leadership  was  closely  inter- 
woven with  the  hopes,  fears,  and  aspira- 
tions of  the  American  people.  The  per- 
sonification of  courage,  military  gallan- 
try, steadfastness  of  purpose,  he  lived 
and  breathed  the  role  of  a  national  hero 
both  during  and  after  World  War  n. 
His  keen  military  mind  and  his  intuitive 
anticipation  of  the  enemy's  strategy 
were  undoubtedly  major  factors  which 
contributed  to  our  country's  victory  in 
the  Battles  in  which  he  led  our  forces. 

As  a  victor  In  the  war  with  Japan. 
General  MacArthur  declared  and  put  Into 
practice  his  belief  that  we  should  seek 
not  vengeance  but  the  opportunity  to 
democratize  Japan  so  that  world  com- 
munism could  be  held  at  bay  behind  a 
firm  defensive  line.  He  believed  and  ad- 
vocated that  we  should  work  unceasing- 
ly to  abolish  forever  all  wars  between  na- 
tions. As  Supreme  Commander  for  the 
Allied  Powers  from  August  1945  to  1951, 
he  performed  the  near  miracle  of  cre- 
ating a  viable  democracy  on  the  ruins 
of  an  authoritarian  system  as  rigid  as 
the  world  has  ever  known. 

Yes.  an  "Old  Soldier"  has  passed  away, 
but  he  has  not  just  "faded  away."  His 
memorable  words  concerning  the  quali- 
ties of  a  soldier,  "duty,  honor,  country," 
will  continue  to  inspire  the  man  in  uni- 
form. His  life  and  his  deeds  surely  fitted 
his  own  prescription.  The  world  will  not 
see  his  like  for  a  long  time  to  come.  We 
have  lost  a  national  hero. 
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A  "TOWERING"  AMER- 
ICAN: GI  "lERAL  OP  THE  ARMY 
DOUGLASMacARTHUR 

Mr.  PATTEN.  Mr.  Speaker.  I  ask 
unanimous  c  >nsent  that  the  gentleman 
from  Hawaii  [Mr.  Matsttnaga]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  t  udude  extraneous  matter. 


Mr.  PATTEN.  Mr.  Speaker,  I  ask 
unanlmoiis  consent  that  the  gentleman 
from  Nevada  [Mr.  Baring]  may  extend 
his  remarks  at  this  point  in  the  Record 
and  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

Mr.  BARINO.  Mr.  Speaker,  today  I 
am  Introducing  a  bill  to  improve  employ- 
ment opportunities  for  blind  persons  by 


making  certain  changes  in  the  Ran. 
dolph-Sheppard  Vending  Stand  Act. 

First.  My  bill  would  establish  an  Ap. 
peals  Board,  the  members  of  which  would 
be  named  by  the  President.  It  would  be 
the  fimctlon  of  this  Board  to  conduct 
public  hearings  on  Issues  and  controver- 
sies growing  out  of  the  operation  of  the 
State  vending  stand  programs  authorized 
under  the  provisions  of  the  Randolph- 
Sheppard  Act. 

Such  a  Board  would  serve  as  a  recourse 
to  which  officials  of  these  State  programs 
might  appeal  when  they  believe  the 
objectives  of  the  Federal  vendirtg  stand 
law  are  not  being  carried  out  by  depart- 
ments and  agencies  of  the  Federal  Gov- 
ernment. 

Second.  My  bill  would  grant  the  exclu- 
sive assignment  of  vending  machine  in- 
come to  blind  vending  stand  operators. 

Mr.  Speaker.  In  1936.  Congress  passed 
the  Randolph-Sheppard  Vending  Stand 

Act 

This  Federal  law  was  adopted  to  give 
blind  persons  the  opportunity  to  earn  » 
living,  to  provide  them  with  the  chance 
for  remimerative  employment  at  a  time 
in  our  Nation's  history  when  jobs  for  the 
physically  fit  were  very  scarce,  when  thej 
were  just  about  totally  nonexistent  for 
men  and  women  without  sight. 

This  Federal  law  was  adopted  for  the 
purpose  of  "enlarging  the  economic  op- 
portuniUes  for  the  blind."  It  was  In- 
tended to  open  up  a  limitless  number  of 
job  possibilities  for  trained  and  qualified 
bUnd  people,  to  expand  existing  posri- 
bilitles  of  employment  for  these  people. 

And  finally,  the  Randolph-Sheppard 
Vending  Stand  Act  was  adopted  by  Con- 
gress as  an  encouragement  to  blind  per- 
sons in  their  efforts  to  help  themselves, 
for  the  purpose  of  "stimulating  the  blind 
to  greater  efforts  in  striving  to  male 
themselves  self -supporting." 

How  were  these  fine  objectives  to  be 
accomplished?  What  does  the  Ran- 
dolph-Sheppard Act  do  to  further  tw 
employment  opportunities  of  blina 
persons?  . 

This  Federal  law  provides  that  blina 
persons  Ucensed  under  the  provisions  ol 
this  act  shall  be  authorized  to  operate 
vending  stands  on  any  Federal  property 
where  such  vending  stands  may  be  prop- 
erly and  satisfactorily  operated  by  blino 
persons."  . 

Adopted  by  Congress  to  serve  sudi 
high  purposes,  how  has  the  Randoipn- 
Sheppard  Act  worked  over  the  years? 

Are  thousands  of  blind  persons^- 
gaged  In  ruruilng  vending  stands  in  Fed- 
eral buildings  and  on  Federal  proPffJ 
throughout  the  country?  Are  aU  bUM 
persons  who  want  to  earn  their  uww 
given  the  chance,  if  they  seek  such  » 
chance,  to  operate  a  vending  starid  bus- 
ness  under  this  Federal  law  Intended  ano 
expected  to  provide  them  with  such  » 
chance? 

An  examination  of  the  figures  for  the 
past  fiscal  year  wlU  give  the  answer  to 
these  questions.  ^ 

The  report  on  the  operations  oi  wj 
State  vending  stand  programs  operawj 
under  the  Randolph-Sheppard  a^ 
Issued  by  the  Federal  Office  of  VpcaOJ^ 
Rehabilitation.  Department  of  Beai«j 
Education,  and  Welfare,  states  that  ■■ » 
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June  30, 1962.  there  were  only  672  vend- 
ing stands  on  Federal  property — an  In- 
crease of  only  16  over  the  previous  year. 
This  report  reveals  that  there  are  only 
721  blind  persons  operating  vending 
jtands  on  Federal  property — an  Increase 
of  only  14  over  the  previous  year. 

III.  Speaker.  I  do  not  Imagine  there  Is 
any  one  person  in  the  entire  United 
States  who  could  tell  us  exactly  how 
many  Federal  buildings  there  are,  how 
many  Federal  Installations  and  bases, 
parks  and  reservations — but  I  am  sure 
that  all  will  agree  that  they  must  number 
In  the  many  thousands. 

Yet,  only  672  suitable  locations  have 
been  found.  After  more  than  26  years' 
operations,  the  Randolph-Sheppard 
Vending  Stand  Act  gives  employment 
now  to  only  721  blind  persons. 

Mr.  Speaker,  there  is  no  doubt  at  all 
in  my  mind  that  this  program  which  was 
expected  to  achieve  so  much  has  become 
static  in  terms  of  new  stand  locations 
developed  on  Federal  property,  even 
though  the  nationwide  potential  for 
stand  locations  has  not  been  approached. 

As  an  illustration  of  this  condition, 
from  1958  to  1961,  only  35  new  stands 
were  established  on  Federal  property  in 
contrast  to  238  new  stands  in  non-Fed- 
eral locations. 

During  this  same  period  of  time  only 
57  new  blind  operators  were  placed  in 
stands  on  Federal  property,  in  contrast 
to  277  new  blind  operators  placed  in 
stands  in  non-Federal  locations. 

I  have  been  advised  that  the  reason 
that  the  Randolph-Sheppard  Act  has 
Med  so  utterly  to  fulfill  its  great  prom- 
ise, (he  cause  of  these  very  discouraging 
statistics,  is  that  Federal  departments 
and  agencies  have  refused  to  accept  the 
purposes  of  the  act,  have  failed  to  further 
these  purposes — rather,  they  have  denied 
the  establishment  of  stands  on  suitable 
locations  on  Federal  property;  they  have 
cooperated  with  officials  of  State  licens- 
ing agencies  by  refusing  to  allow  the  lo- 
cation of  a  vending  stand  in  the  lobby 
of  a  Federal  building,  but  have  offered 
Instead  a  room  buried  away  In  the  bowels 
of  the  building,  completely  hidden  from 
the  sight,  knowledge,  or  convenience  of 
patrons  of  the  building. 

When  differences  or  even  disputes  have 
arisen  between  officials  in  control  of  Fed- 
eral property  and  those  in  charge  of  State 
vending  stand  programs,  the  State  au- 
thorities have  had  no  regularized  means 
available  to  them  to  protest  against  the 
unreasonable,  unwarranted,  yes,  even  un- 
lawful actions  of  the  Federal  officials. 

Mr.  Speaker,  I  believe  there  should  be 
a  mechanism  created  to  permit  the  fair 
and  full  consideration  of  issues  and  dis- 
putes which  develop  in  the  operations  of 
Mie  Randolph-Sheppard  Vending  Stand 
Act 

The  first  provision  of  my  bill  offers 
wch  a  mechanism.  I  believe  It  is  impor- 
wnt  and  necessary  that  a  statutory  ap- 
peals process  be  established  to  consider, 
•fflpartlally  and  objectively,  all  questions 
Jhlch  arise  under  the  Federal  Vending 
stand  Act.  and  the  decisions  of  such  an 
JPPeals  authority  should  be  binding  on 
»"  WrUes  with  full  and  equal  effect, 
ni^  ^^U  I  am  offering  contains  such  a 
proposal  for  such  an  appeals  authority 


and.  I  believe,  if  this  pr(^)osal  Is  enacted 
in^  law.  If  a  Presldentially  appointed 
Appeals  Board  is  created  by  statute, 
the  Randolph-Sheppard  vending  stand 
program  would  have  a  growth  that  would 
be  astonishing. 

I  believe  that  such  a  Board  would 
actually  not  have  to  conduct  many 
hearings.  I  am  sure  its  very  existence 
would  resolve  many  differences.  For  its 
very  existence  would  serve  both  as  notice 
and  warning  to  those  who  would  treat 
Federal  law  with  indifference — it  would 
serve  as  a  stern  reminder  to  those  who 
object  to  blind  persons  earning  a  living 
in  a  Federal  building  over  which  they 
exercise  supervisory  control — and,  I 
think,  this  warning  would  result  in  in- 
creased cooperation,  and,  of  overwhelm- 
ingly great  importance,  increased  oppor- 
tunities for  trained  and  qualified  blind 
persons  to  earn  their  living. 

But  creation  of  a  Presldentially  ap- 
pointed Appeals  Board  would  not  solve 
all  of  the  problems  besetting  the  vending 
stand  programs  being  operated  in  the 
States  under  the  Randolph-Sheppard 
Act. 

It  would  not  remove  the  greatest 
threat  to  the  livelihood  of  blind  vending 
stand  operators  and  to  the  very  con- 
tinued existence  of  this  program  as  a  job- 
opportunity  program  for  qualified  and 
trained  blind  persons. 

For  the  gravest  danger  to  this  program 
comes  from  the  rapidly  multiplying  num- 
bers of  mechanical  vendors  of  coffee  and 
sandwiches,  of  soda  and  cigarettes. 

Yes.  Mr.  Speaker,  the  blind,  too.  are 
threatened  by  the  onrush  of  automa- 
tion. 

I  have  never  believed  that  the  way  to 
protect  the  livelihood  of  people  from  the 
economic  consequences  of  technological 
developments  was  to  fight  them,  to  deny 
the  advantages  resulting  from  such  de- 
velopments to  the  public  generally,  to 
outlaw  them,  to  restrict  their  use  and 
application,  to  protect  and  preserve  jobs 
no  longer  required. 

Nor  do  I  suggest  this  approach  to  the 
calamitous  challenge  of  the  vending  ma- 
chine to  the  blind  vending  stand  opera- 
tor. Rather,  I  propose  that  the  blind 
operator  be  granted  the  exclusive  right 
to  the  Income  from  vending  machines 
which  reduce  the  business  of  his  stand, 
which  draw  customers — and  Income — 
away  from  him. 

The  regulations  promulgated  under 
authority  of  the  Randolph-Sheppard  Act 
provide  "for  the  assignment  to  the — 
blind — operator  of  the  income  from 
vending  machines  within  reasonable 
proximity  to  and  In  direct  competition 
with  the  vending  stand."  . 

This  provision  of  regulations  is  further 
explained  thus: 

If  a  vending  machine  vends  articles  of  a 
type  authorized  by  the  permit  ( to  operate  the 
stand  in  that  location )  and  te  so  located  that 
It  attracts  customers  who  would  otherwise 
patronize  the  vending  stand,  such  machines 
shall  be  considered  to  be  in  reasonable  prox- 
imity to  and  in  direct  competition,  with  'the 
stand. 

Too  often  this  provision  of  the  Federal 
Vending  Stand  Act  regulations  Is  con- 
strued narrowly  and  restrictlvely  by 
those  In  supervisory  control  of  Federal 
property,  to  the  extreme  disadvantage  of 


the  blind  vending  stand  operator,  and 
results  in  Increasing  losses  of  Income,  in 
diminished  earnings  to  the  blind  oper- 
ator. 

Mr.  Speaker,  must  a  vending  machine 
be  only  a  few  feet  or  yards  from  a 
vending  stand  location  to  be  In  reason- 
able proximity  to  the  stand? 

Must  the  vending  machine  be  across 
the  lobby  of  a  Federal  building  to  be  In 
direct  competition  with  the  blind-oper- 
ated vending  stand? 

Of  course,  the  answer  to  these  ques- 
tions Is  "No."    Emphatically  "No." 

A  machine  which  dispenses  soda  and 
is  located  on  another  fioor  or  a  different 
area  of  the  building  is  in  reasonable 
proximity  and  in  direct  competition  if 
employees,  working  in  the  building  or 
patrons  passing  through  It  would  buy 
their  soda  from  the  vending  stand  if 
there  were  no  machine  in  the  building 
available  or  convenient  to  satisfy  their 
want. 

In  fact,  Mr.  Speaker,  any  machine  lo- 
cated anywhere  on  the  same  premises 
where  there  Is  a  vending  stand  takes  In- 
come away  from  the  blind  operator. 

When  Congress  adopted  the  Randolph- 
Sheppard  Act,  more  than  26  years  ago. 
It  opened  up  Federal  buildings  as  pos- 
sible locations  for  blind -operated  vend- 
ing stands  to  provide  blind  persons  with 
the  chance  to  earn  a  living  in  premises 
not  previously  available  as  sit^s  for  non- 
governmental business  purposes. 

I  believe  it  is  the  responsibility  of  Con- 
gress to  protect  the  preference  It  granted 
to  blind  persons — I  believe  Congress 
should  take  such  statutory  action  as 
seems  necessary  to  assure  the  continua- 
tion of  this  source  of  employment  for 
trained  and  qualified  sightless  men  and 
women. 

My  bill,  enacted  Into  law,  would  serve 
to  strengthen  the  Randolph-Sheppard 
Act — and  it  needs  strengthening  very 
much. 

It  would  serve  to  give  meaning  and 
much -needed  effectiveness  to  its  pur- 
poses. 

Most  of  kll,  however,  it  would  make  it 
possible  for  large  numbers  of  blind  peo- 
ple to  earn  their  living,  to  use  their  tal- 
ents, abilities,  and  training  gainfully  and 
productively. 

But  not  only  would  my  bill,  as  Federal 
law,  provide  additional  stand  locations 
In  Federal  buildings  for  trained  blind 
operators.  It  would  also  give  more  blind 
operators  an  opportunity  to  earn  a  living. 

These  sightless  men  and  women — oper- 
ating vendli)g  stands — quickly  and  cor- 
rectly selecting  an  asked-for  brand  of 
cigarette  from  the  myriad  of  brands  on 
the  counters  and  shelves,  pouring  scald- 
ing coffee  without  damage  to  themselves 
or  danger  to  others,  handing  out  change 
accurately  and  urihesitatlngly — ^In  short, 
operating  their  businesses  as  would  any 
other  businessman — these  people  serve 
as  constant  proof  of  the  capabilities  of 
men  and  women  without  sight,  the  ability 
of  such  people  to  function  without  sight 
In  our  world  of  sight,  living  and  work- 
ing in  cooperation  and  competition  with 
sighted  people. 

From  such  demonstrations  will  come, 
eventually,  I  hope,  a  time  In  our  society 
when  blind  people  will  not  need  to  live 
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under  »  const  uit  compulsion  to  prove 
themselves — ^wlen  they  will  not  need 
q;)eclal  Federal  legislation  to  assure  them 
a  fair  and  equal  opportimity  to  earn  a 
jirhen  blind  people  will  be 
nerlts,  according  to  their 
or  work  which  they  are 
competent  to  d ». 

But.  Mr.  Spe:  iker.  until  that  happy  and 
more  hopeful  time  arrives,  it  is  most 
urgently  necessary  that  we  of  Congress 
protect  the  Rai  idolph-Sheppard  Vending 
Stand  Act  whi(  h  today  offers  the  promise 
of  employmen  to  blind  persons,  which 
provides  a  means  by  which  they  may 
living  and  support  themselves 


living— a  time 
hired  on  their 
qiuJiflcatlons 


earn  a 
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Education  and  Labor  is 

the  omnibus  anti- 

is  soon  as  the  committee 

this  bill,  it  is  my  inten- 

the  genUeman  from  New 

to  place  KH.  9587 

8  agenda.    The  many 

sides  of  the  aisle  who 

in  this  legislation  have 

that  I  shall  pursue  this 

in  order  to  have  it 

House  Calendar  in  ample 

before  we  adjourn. 

H.R.  9587  is  Identical  to 

on  a  voice  vote  by  the 

1963.  so  this  body 

opportunity  to  send  the 

the  White  House. 

introduced  by  the  gen- 
Minnesota    [Mr.  Fraser], 
from  Connecticut    [Mr. 
gentleman  from  Pennsyl- 
PuLTON],    the    gentleman 
[Mr.    Lindsay],    and 
from    South    Carolina 
as   well   as   similar 
by     the     gentleman 
Island     [Mr.     Focarty], 
n     from     Massachusetts 
,    the    gentleman    from 
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,he  gentleman  from  New 
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support  in  the  other 
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Messrs.  Humphrey,  Clark,  Cooper,  Jav- 
rrs.  Long  of  Missouri,  Metcalf.  Pell, 
Randolph.  Ribicoff,  Scott,  and  Ken- 
nedy. 

The  action  by  the  subcommittee  fol- 
lowed 4  days  of  open  hearings.  Our 
hearings  served  to  emphasize  the  per- 
sistent, but  heretofore  deplorably  im- 
successful.  strivings  by  countless  legis- 
lators from  all  geographies  of  the  Nation, 
to  gain  ofBclal  recognition  and  aid  for 
the  arts.  These  worthy  ambitions  date 
back  to  the  46th  Congress  in  1877,  when 
history  records  that  the  creation  of  a 
Federal  Arts  Council  was  first  proposed. 
Successive  Congresses,  more  recently 
with  the  official  endorsements  of  former 
Presidents  Eisenhower  and  Kennedy, 
have  failed  to  achieve  concurrence  by 
both  the  House  and  the  Senate  on  vari- 
ous proposals  akin  to  the  legislation 
herein  proposed.  The  Johnson  admin- 
istration supports  the  basic  principle  of 
the  bill  just  reported  by  my  subcom- 
mittee. Little  wonder,  therefore,  that 
all  the  witnesses  heard  by  the  subcom- 
mittee emphasized  that  recognition  by 
Congress  of  its  responsibilities  in  this 
area  is  long  overdue. 

This  brief  observation,  Mr.  Speaker, 
about  the  urgency  of  this  long-delayed 
recognition  of  and  conservation  of  our 
Nation's  talented  human  resources: 

Much  of  the  supporting  testimony  on 
H.R.  9587  directed  attention  to  the  in- 
evitable trend  toward  more  leisure  time. 
Bluntly,  the  question  was  asked  if  our 
cultural  arts  are  to  be  encouraged  and 
enabled  to  play  their  important  role  In 
enriching  these  leisure  hours  through 
their  civilizing  contributions. 

Specifically,  it  was  asked  if  this  House 
of  Representatives  is  now  prepared  to 
help  make  this  vital  contribution  pos- 
sible, and  to  do  so  before  other  wholly 
material  endeavors  and  infiuences  pre- 
empt all  of  the  leisure  time  of  our  people, 
and  particularly  our  young  people. 

These  wcore  thought-provoking  and 
timely  questions.  An  affirmative  answer 
is  provided  by  HH.  9587. 

Now,  Mr.  Speaker,  I  have  alluded  to 
mounting  interest  in  this  legislation. 
Permit  me  to  give  brief  documentatian. 

Witnesses  testifying  in  behalf  of  the 
whole  of  organized  labor,  as  well  as  busi- 
ness and  financial  entities,  educators, 
representatives  of  Federal  and  State 
Governmento,  the  Senior  Citizens  Coun- 
cil, talented  artists  and  many  others, 
documented  for  this  record  a  widespread 
and  growing  nationwide  approval  for  the 
proposed  legislation. 

Apart  from  scores  of  long -established 
groups  already  supporting  actively  H.R. 
9587,  testimony  from  many  sources  re- 
vealed a  current  movement  for  the  crea- 
tion of  a  permanent  nationwide  citizens 
committee  dedicated  to  the  premise  ihat 
government,  at  the  Federal  and  all  other 
levels,  shares  a  responsibility  for  the 
health  and  proliferation  of  the  Nation's 
cultural  arts.  Its  aim,  the  testimony  de- 
veloped, will  be  to  make  this  conviction 
known  to  Members  of  Congress. 

Notably  and  significantly,  the  current 
hearings  generated  no  expressions  of 
hesitance  or  alarm  that  the  modest  sub- 
ventions  proposed   by    this   legislation 


might  trend  toward  state  control  or  un- 
due  influence  upon  the  arts.  There  wai 
general  acceptance  by  witnesses  that  Uie 
safeguards  written  into  this  bill  are  ab- 
solute. 

The  National  Council  on  the  Arts  will 
consist  of  a  Chairman,  and  24  memben, 
appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate,  in  staggered 
6-year  terms.  The  members  will  be  8e> 
lected  from  among  private  citizeos 
widely  recognized  for  their  broad  knowl- 
edge, experience,  and  profound  interest 
in  the  arts.  The  Chairman  will  be  i^ 
pointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.  Iliij 
Chairman  shall  have  the  collateral  re- 
sponsibility of  advising  the  President 
with  respect  to  the  activities  of  the  Fed- 
eral Government  in  the  arts.  He  shall 
not  serve  in  excess  of  8  consecutive  years. 
The  National  Arts  Foundation  shall 
be  governed  by  a  board  of  trustees  con- 
sisting of  21  members  appointed  by  the 
President,  by  and  with  the  consent  of  the 
Senate,  and  will  be  selected  by  the  same 
criteria  as  apply  to  the  Council.  The 
Foundation  will  handle  the  allocation  of 
grants-in-aid,  and  the  Director  of  the 
Foundation  wiU  be  appointed  by  the 
President,  also  by  and  with  the  advice 
and  consent  of  the  Senate. 

The  bill,  while  not  a  giant  step  toward 
the  full  fulfillment  of  the  cultural  and 
artistic  needs  of  our  Nation,  is  a  long- 
overdue  step  in  that  direction. 

It  gives  legislative  sanction  to  a  Fed- 
eral Council  on  the  Arts,  a  concept  al- 
ready established  by  Executive  order  by 
President  Kennedy  last  June,  which  wm 
first  proposed  by  President  Eisenhower 
in  1955.  It  authorizes  an  appropriation 
for  the  present  fiscal  year  of  $5  million, 
and  for  subsequent  years  of  $10  million. 
The  fovmdation  may  not  be  set  up  until 
90  days  following  establishment  of  the 
Council.  This  is  In  accord  with  a  Bureau 
of  the  Budget  recommendation  that 
there  be  an  appropriate  waiting  period 
between  the  formation  of  the  two  bodies. 
Grants-in-aid  will  be  dispensed  only 
on  a  matching  basis  to  individual  State* 
and  State  agencies.  Fifty  percent  of  the 
total  fimds  available  will  gato  the  Statei 
and  50  percent  to  nonprofit  professional 
groups  meeting  foundation  standards  of 
excellence.  The  matching  grant  prin- 
ciple will  also  be  applied  to  groups,  ex- 
cept that  no  more  than  20  percent  of 
the  total  group  f  iinds  may  be  used  with- 
out this  limitation  in  cases  when  partic- 
ular groups  may  not  have  met  fuD 
matching-grant  requirements. 

Throughout  the  hearings  I  have  just 
described,  there  was  a  persistent  note 
of  immediacy,  a  plea  for  action  now.  i 
veritable  groundswell,  if  you  please,  Mr. 
Speaker.  It  exceeded  by  far  all  sucn 
expressions  advanced  in  the  long  leg»- 
lative  history  of  this  effort  in  which  L 
and  so  many  of  my  colleagues  in  botn 
bodies,  have  been  associated  intimawiy^ 
Our  subconunlttee  mail  also  reflects  tmj 
changing  climate  in  a  changing  worw 
that  cries  out  for  the  better  and  suD- 
stantlve  things  of  Ufe,  in  an  environ- 
ment where  man  no  longer  is  content  to 
live  by  bread  alone. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Hosmer  (at  the  request  of  Mr. 
Btrnes  of  Wisconsin) ,  for  today  through 
Thursday,  April  30.  on  account  of  official 
business. 

Mr.  Flynt  (at  the  request  of  Mr.  Ste- 
phens) .  for  today  and  tomorrow,  on  ac- 
count of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Bfr.  Findley,  for  30  minutes,  today; 
gnd  to  revise  and  extend  his  remarks  and 
to  include  extraneous  matter. 

Mr.  CooLEY  (at  the  request  of  Mr. 
Booos),  for  15  minutes,  today;  to  revise 
and  extend  his  remarks  and  to  include 
extraneous  matter. 

Mr.  Halpern"  (at  the  request  of  Mr. 
Ellsworth),  for  20  minutes,  today;  to 
revise  and  extend  his  remarks  and  to  in- 
clude extraneous  matter. 

Mr.  Harding  (at  the  request  of  Mr. 
Patten),  for  60  minutes,  April  29;  to  re- 
vise and  extend  his  remarks  and  to  in- 
clude extraneous  matter. 

Mr.  CKoNSKi,  for  60  minutes.  Thurs- 
day, April  30;  vacating  his  special  order 
of  60  minutes  for  Wednesday.  April  29. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Congressional 
Rkcoro,  or  to  revise  and  extend  remarks, 
was  granted  to: 

Mr.  OSTERTAG. 

Mr.  Roosevelt. 

Mr.  Brademas. 

Mr.  Alger. 

Mr.  Kastenmeier  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
matter  during  debate  on  H.R.  1997. 

Mr.  Don  H.  Clausen  and  to  include  a 
statement  together  with  certain  perti- 
nent tables,  together  with  his  remarks 
today  in  the  body  of  the  Record. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ellsworth)  and  to  include 
extraneous  matter : ) 

Mr.  Wydler  in  two  instances. 

Mr.  Pelly  in  two  instances. 

Mr.  Glenn. 

Mr.  McClory. 

Mr.  Lindsay  In  two  instances. 

Mr.  Talcott. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Patten)  and  to  include  ex- 
traneous matter:) 

Mr.  Dingell. 

Mr.RETTss. 

Mr.  Sickles. 

Mr.  HtBERT. 


ADJOURNMENT 

Mr.  PATTEN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord - 
[JKly  (at  2  o'clock  and  57  minutes  p.m.) 
we  House  adjourned  until  tomorrow, 
Wednesday.  April  29,  1964,  at  12  o'clock 
Qoon. 


COMMITTEE  EMPLOYEES 

April  20.  1964. 
Jonrr  Committee  on  Detensi  Productiom 
To  the  Clerk  of  the  House: 

The  above-mentioned  committee  or  sub- 
committee, pursuant  to  section  134(b)  of 
the  Legislative  Reorganization  Act  of  1946, 
Public  Law  601.  79th  Congress,  approved 
August  2.  1946.  as  amended,  submits  the 
following  report  showing  the  name,  profes- 
sion, and  total  salary  of  each  person  em- 
ployed by  It  during  the  e-month  period  from 
July  1  to  December  81.  1963,  inclusive, 
together  with  total  funds  authorized  or  ap- 
propriated and  expended  by  it: 


Name  of  employee 

Profession 

Total 
gross 
salary 
during 
e-month 
period 

Harold  J.  Warren 

George  T.  Ault 

Edward    0.    McCue 

in. 

Janice  M.  Maguire 

Clerk  and  counsel... 
Profe^ional  stafl 

member. 
do 

Secretary 

$8,615.04 
6,264.48 

6,775.30 

3. 302. 94 

Edward  Hart 

Profpssional  stafl 
member. 

Assistant  to  chair- 
man. 

2, 691. 15 

Philip  F.  Patman 

832.20 

Funds  authorized  or  appropriated  for  com- 
mittee expenditures.. 

$69,650.00 

Amount  of  expenditures  previously  reported 

Amount  expended  from  July  1  to  Dec.  31 27, 789. 03 

Total  amount  expended  from  July  1  to 
Dec.  31 27,789.03 


Balance  unexpended  as  of  Dec.  31, 1963.    41, 760. 97 

Wright  Patman, 

Chatrman. 


January  14,  1964. 

Joint  Committee  on  Immigration  and 
Nationality  Policy 

To  the  Clerk  op  the  House: 

The  above-mentioned  committee  or  sub- 
committee, pursuant  to  section  134(b)  of 
the  Legislative  Reorganization  Act  of  1946, 
Public  Law  601,  79th  Congress,  approved 
August  2,  1946.  as  amended,  submits  the 
following  report  showing  the  name,  profes- 
sion, and  total  salary  of  each  person  em- 
ployed by  it  during  the  6-month  period  from 
August  1  to  December  31.  1963.  Inclu- 
sive, together  with  total  funds  authorized  or 
appropriated  and  expended  by  It: 


Name  of  employee 

Profession 

Total 
gross 
salary 
during 
5-month 
period 

Edward  M.  O'Connor- 

SUA  director 

$7,868.76 

Michael  A.  Feighan. 

Chainnan. 


December  31.  1963. 

Joint  Committee  on  Internal  Revenue 
Taxation 
To  the  Clerk  or  the  House: 

The  above-mentioned  committee  or  sub- 
committee, pursuant  to  section  134(b)  of 
the  Legislative  Reorganization  Act  of  1946, 
Public  Law  601.  79th  Congress,  approved 
August  2.  1946,  as  amended,  submits  the 
following  report  showing  the  name,  profes- 
sion, and  total  salary  of  each  person  em- 
ployed by  it  during  the  6-month  period  from 
July    1    to    December    31,    1963.    Inclusive, 


together  with  total  funds  authorized  or  ap- 
propriated and  expended  by  it: 


Name  of  employee 

Profession 

Total 
gross 
salary 
during 
6-montb 
period 

Colin  F.Stam.. 

L.  N.  Woodworth  .... 

Chief  of  stafl 

Economist 

$10,749.96 
9  052  26 

O.  D.  Chesteen 

Nicholas  A.  Tomasulo 

Corporate  auditor. . . 
Attorney 

8,398  80 
8  351  82 

Robert  R.  Smyers 

do  .. 

8,159.04 
8.083.80 
7.609.02 
6.504  24 

James  11.  Symons 

Grace  T.  Gunn 

Robert  J.  Moody 

Statistical  analyst... 

do 

Attorney 

Lynn  L.  Stratton 

James  M.  LaMarche  . 

Thomas?.  Kerester.. 

Legislative  assistant 
Administrative  as- 
sistant. 
Attorney 

6,264.48 
6,189.24 

6.894  22 

Thomas  L.  C.  Vail.... 

Joseph  E.  Fink 

A.  F.  Connaughton... 

do 

Statistical  clerk,.... 
do  ..  .. 

.6.733.90 
6,578.80 
6,578.80 
6,387.46 

4,007.16 

4.007.16 

3.752  68 

Harrison  B.  Mc- 

Attorney. 

Cawley. 
Bertha  8.  Harris 

CleoH.  Fonelil 

Stenographer  and 
assistant  clerk. 
do 

O.  Norton  Nager 

Attorney 

Evelyn  W.  Hunter... 
Blanche  F.  Nagro 

Clerk-stenographer  . 
do 

1,220  08 
3  617  16 

Joanne  B .  M  cDermott 

do 

3,400.44 

789.17 

2.939  94 

Geneva  A.  Kneile 

Jacqueline  S.  Pfeifter. 

do 

do 

IlaCoe 

June  M.  Matthews... 

do 

do 

2,799.06 
2,799.06 
2,501.10 
1.736.88 
2,338.66 

Nicki  Rae  Fairfax  .... 

Gloria  J.  McCabe 

Mildred  Feldt 

.....do 

do .-. 

do 

CONTHACT  PERSONNEL 


Russell  M.  Oram. 
DaleH.  Flagg..... 
P.  W.  Meeklns... 


Tax  consultant. 

do 

do 


3,862.00 
4,500.00 
4,600.00 


Funds  authorized  or  appropriated  for  com- 
mittee expenditures $337,600.00 

Amount  of  expenditures  previously  re- 
ported     150,434.96 

Amount  expended  ih>m  July  1  to  Dec.  31, 
1963 166, 306. 10 

Total  amount  expended  b'om  Jan.  1, 
to  Dec.  31,  1963 815,74LM 

'  Balance  unexpended  as  of  Dec.  31. 

1063 21.948.86 

W.  D.  Mills. 
Fice  Chairman. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1993.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  audit  of  the  Federal  Crop  Insur- 
ance Corporation,  Department  of  Agriculture, 
for  the  fiscal  year  ended  June  30,  1963  (H. 
Doc.  No.  196) ;  to  the  Committee  on  Govern- 
ment Operations  and  ordered  to  be  printed. 

1994.  A  letter  from  the  Secretary,  Depart- 
ment of  Health,  Education,  and  Welfare, 
transmitting  the  report  of  actual  procure- 
ment receipts  for  medical  stoclcpUe  of  civil 
defense  emergency  supplies  and  equipment 
purposes  for  the  quarter  ending  March  31. 
1964,  pursuant  to  the  Federal  Civil  Defense 
Act  of  1950.  as  amended;  to  the  Committee 
on  Armed  Services. 

1995.  A  letter  from  the  Administrative  As- 
sistant Secretary,  Treasury  Department, 
transmitting  a  list  of  the  negotiated  pur- 
chases and  contracts  made  by  the  Coast 
Guard  under  clavue  11  of  sulMectlon  (s) 
since  November  19,  1963,  pursuant  to  section 
2304e  of  title  10,  United  States  Code;  to  the 
Committee  on  Armcid  Services. 

1996.  A  letter  from  the  Secretary,  Export- 
Import  Bank  of  Washington,  transmitting 
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a  report  that 
Ington  on  April  17 
with  respect  to 
with  Hungary,  puj^uant 
Foreign  Aid  and 
tlon    Act   of    1964, 
determination  of 
Committee  on  Foreign 

1997.  A  letter 
eral   of    the   United 
report  on  the 
B-58  aircraft  ( 
Ing  of  cost-plua- 
ders  Issued  to  ~ 
of  Sperry  Rand 
Convalr.    a   dlvlslin 
Corp.,  Fort  Wortl: 
of  the  Air  Force 
21250  and  AF33( 
tee  on  Governmen  \, 

1998.  A  letter  frim 
of  the  Interior, 
cession  contract 
son  to  operate 
facilities  for  the  pbbllc 
Monument,  pursu  int 
Committee  on  Interior 


Under  clause  ; 
committees  wer 
for  printing  and 
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. .  Import  Bank  of  Wash- 

1964,  Issued  Its  guarantee 

transactions  dealing 

;  to  title  III  of  the 

Related  Agencies  Approprla- 

and   to   the  Presidential 

February  4,   1964;    to  the 

Affairs. 

the  Comptroller  Gen- 
States,   transmitting   a 
of  the  procurement  of 
,„„ents  disclosed  overprlc- 
1 3centlve-fee  purchase  or- 
Gyroficope  Co.,  Division 
..  Great  Neck.  NY.,  by 
of    General    Dynamics 
Tex.,  under  Department 
„  contracts  AF  33(038)- 
)-32841:  to  the  Commlt- 
Operatlons. 

n  the  Assistant  Secretary 
transmitting  a  proposed  con- 
authorize  Mr.  E.  N.  Nel- 
Pass  Lodge  and  provide 
c  In  Badlands  National 
to  70  Stat.  543;  to  the 
and  Insular  Affairs. 


com]  onents 


Spejry 


C  jrp. 


pilme  I 
6)0) 


t) 
Ce<  ar 


No.  1354) .  Referred  to  the  Committee  of  the 
Whole  House 

Mr.  ASHMORB:  Committee  on  the  Judi- 
ciary. H.R.  8709.  A  bill  for  the  relief  of 
Eugene  R.  Wooster,  Jr.;  without  amendment 
( Rept.  No.  1355 ) .  Referred  to  the  Committee 
of  the  Whole  House. 

Mr.  WILLIS:  Committee  on  the  Judiciary. 
HJl.  9833.  A  bill  granting  a  renewal  of 
patent  No.  0-162.975,  relating  to  a  medal  of 
the  American  Legion;  without  amendment 
(Rept.  No.  1357).  Referred  to  the  Commit- 
tee of  the  Whole  House. 

Mr.  WILLIS:  Committee  on  the  Judiciary. 
H.R.  9834.  A  bill  granting  a  renewal  of 
patent  No.  D-161,955.  relating  to  a  plaque  of 
the  American  Legion;  without  amendment 
(Rept.  No.  1358) .  Referred  to  the  Committee 
of  the  Whole  House. 


REPORTS  OF  C  DMMITTEES  ON  PUB- 
UC  BILLS  ijND  RESOLUTIONS 

of  rule  xm,  reports  of 

deUvered  to  the  Clerk 

1  reference  to  the  proper 


calendar,  as  follows: 


Mr.    BONNER: 


Committee  on  Merchant 
Marine  and  Flshei  les.  S.  1988.  An  act  to  pro- 
hibit fishing  In  t;  le  territorial  waters  of  the 
United  States  an<  In  certain  other  areas  by 
persons  other  tha  n  nationals  or  Inhabitants 
of  the  United  Slates;  without  amendment 
Re  erred  to  the  Committee  of 

.^ J  on  the  State  of  the  Union. 

Mr  WILLIS:  C  immlttee  on  the  Judiciary. 
House  Joint  Besol  itlon  950.  Joint  resoluUon 
granting  the  co  isent  of  Congress  to  an 
amendment  to  he  compact  between  the 
State  of  Ohio  aid  the  Commonwealth  of 
Pennsylvania  reU  ting  to  Pymatunlng  Lake; 
without  amendment  (Rept.  No.  1359).  Re- 
ferred to  the  Hou  ve  Calendar. 

Mr.  WILLIS:  C  >mmlttee  on  the  Juldlclary. 
H  R.  7651.  A  bill  1  o  provide  authority  to  pro- 
tect heads  of  f orel  jn  states  and  other  officials; 


with  amendment 


'(Rept.  No.  1360) .  Referred 
to  the  Committed  of  the  Whole  House  on  the 
State  of  the  Unlo  i. 

HENDERSON:  Committee  on  Post 
Office  and  Civil  £  ervlce.  HJl.  8373.  A  bill  to 
clarify  the  appl  cation  of  certain  annuity 
Increase  leglslat  on;  without  amendment 
Referred  to  the  Committee 
on   the  State  of   the 


(Rept.  No.  1361). 

of   the  Whole   H(}use 

Union. 

Mr.  HALEY: 

Insular  Affairs, 
thorlze  the  sale 


Referred   to  the 


REPORTS  OP 
VATE  BILL5 


we-e 
and 


Under  clause 
committees 
for  printing 
calendar,  as 

Mr.  ASHMOR]: 
clary.    H.R.  6443 
per    E.    Tate; 


( Committee  on  Interior  and 
H.R.   10483.     A  bin  to  au- 

, of  58.19  acres  of  Eastern 

Shawnee  tribal  iknd  In  Oklahoma;  without 
amendment  (Re  >t.  1362).  Referred  to  the 
Committee  of  th^  Whole  House  on  the  State 
of  the  Union 

Mr.   BONNER:    Committee    on   Merchant 
Marine  and  Flsl^erles.     S.  627.     An  act  to 
promote  State  c  ammerclal  fishery  research 
and  development  projects,  and  for  other  pur 
poses;    with  ami  ndment    (Rept.  No.   1363) 


Committee  of  the  Whole 


House  on  the  St  ite  of  the  Union, 


COMMITTEES  ON  PRI- 
AND  RESOLUTIONS 

2  of  rule  xm.  reports  of 
delivered  to  the  Clerk 
reference  to  the  proper 
fbllows: 

Committee  on  the  Judl- 

A  bin  for  the  relief  of  Ja«- 

4ithout   amendment    (Rept. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  DOLE: 
HJl.  11044.  A   bin   to   establish   the   Joint 
Committee  on  Defense  and  Space  Contracts, 
and  for  other  purposes;   to  the  Committee 
on  Rules. 

By  Mr.  POGARTY: 
H.R.  11045.  A  bUl  to  provide  for  the  estab- 
lishment of  a  National  Council  on  the  Arte, 
a  National  Arta  Foundation,  and  a  National 
Institute  of  the  Arts  and  Humanities  to  assist 
In  the  growth  and  development  of  the  arte 
and  humanities  In  the  United  States;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  HAG  EN  of  California: 
HJl.  11046.  A  blU  to  permit  the  withdrawal 
from  social  security  coverage  of  policemen, 
firemen,  and  district  attorney  Investigators 
In  Kern  County,  Calif.;  to  the  Committee  on 
Ways  and  Means. 

By  Mi.  McFALL: 
H.R.  11047.  A  bin  for  the  relief  of  certain 
persons  having  siunmer  homes  In  the  Pine- 
crest  Recreation  Area,  In  the  Stanislaus 
National  Forest;  to  the  Committee  on  Agrl- 
ciilture. 

By  Mr.  McLOSKEY: 
H.R.  11048.  A  bill  to  amend  the  Antidump- 
ing Act,  1921;  to  the  Committee  on  Ways  and 
Means.  I 

By  Mr.  MORRISON: 
H.R.  11049.  A  bin  to  adjust  the  rates  of 
basic  compensation  of  certain  officers  and 
employees  in  the  Federal  Government,  and 
for  other  purposes;  to  the  Committee  on  Post 
Office  and  ClvU  Service. 

By  Mr.  FRELINGHUYSEN : 
H.R.  11050.  A  bill  to  authorize  a  3-year 
program  to  assist  States  and  communities  to 
mobilize  and  coordinate  human  and  financial 
resources  to  combat  the  causes  of  poverty  In 
the  United  States,  and  to  assure  coordina- 
tion of  Federal,  State,  and  local  programs 
designed  to  eliminate  or  alleviate  the  effecta 
of  poverty;  to  the  Committee  on  Education 
and  Labor.         > 

By  Mr.  PELLY: 
H.R.  11051.  A  bill  to  amend  the  Antldvmip- 
Ing  Act,   1921;    to  the  Committee  on  Ways 
and  Means. 

By  Mr.  REIFEL: 
HJl.  11052.  A  bill  to  declare  that  80  acres 
of  land  acquired  for  the  Flandreau  Board- 
ing School  Is  held  by  the  United  States  In 
trust  for  the  Flandreau  Santee  Sioux  Tribe; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  ROUSH: 
H.R.  11053.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  and  facil- 
itate the  deduction  from  groes  Income  by 
teachers  of  the  expenses  of  education  (in- 
cluding certain  travel)  undertaken  by  them, 
and  to  provide  a  uniform  method  of  proving 
entitlement  to  such  deduction;  to  the  Com- 
mittee on  Ways  and  Means. 


By  Mr.  ULLMAN: 
H.R.  11054.  A  bin   to  amend  the  Agricul- 
tural Marketing  Agreement  Act  of  1937  to 
permit  the  Issuance  of  marketing  orders  for 
onions  for  canning  or  freezing;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  BARING: 
H.R.  11055.  A  bill  to  amend  the  Randolph- 
Sheppard  Vending  Stand  Act   to  eliminate 
"set-aside"  charges  on  the  Income  of  blind 
vending  stand  operators;   to  the  Committee 
on  Education  and  Labor. 
ByMr.  CORMAN: 
H.R.  11056.  A  bni  to  provide  for  the  pre- 
sentation by  the  United  States  to  the  people 
of  Mexico  of  a  monument  commemorating  the 
Independence  of  Mexico,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  DOLE: 
H.R.  11057.  A   bUl   to   require   public  dls- 
cloeiu-e   of   certain   Information   concerning 
the  award  of  contracta  entered  Into  by  the 
Armed   Forces   and   by   the   National  Aero- 
nautics and  Space  Administration,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  ELLSWORTH: 
HR.  11058.  A  bill  to  authorize  the  appro- 
priation of  $150,000  for  the  acquisition  of  the 
Huron  Cemetery,  Kansas  City.  Kans.;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  FRIEDEL: 
HJl.  11059.   A  bill  to  amend   the  Federal 
Aviation   Act   of    1958   to  require  the  Civil 
Aeronautics  Board  to  enforce  the  duty  Im- 
posed on  each  carrier   to  provide  adequate 
service  In  connection  with  the  transporta- 
tion authorized  by  Its  certificate  of  public 
convenience  and  necessity;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  MARTIN  of  California: 
H.R.  11060.  A  bni  to  Impose  Import  limi- 
tations on  certain  meat  and  meat  products; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MONTOYA: 
H.R.  11061.   A   bin    to   confer   Jurisdiction 
on  U.S.  district  courta  to  hear  and  render 
Judgment   on   certain  claims;    to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  UDALL: 
H.R.  1 1062.  A  bill  to  provide  for  the  con- 
veyance  to    Pima   and    Maricopa   Coimties, 
Ariz.,   and    to  the   city   of  Albuquerque,  N. 
Mex.,  of  certain  lands  for  recreational  pur- 
poses under  the  provisions  of  the  Recreation 
and   Public   Ptirposes   Act   of    1926;    to  tbi 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  ROONEY  of  New  York: 
H.J.  Res.  1011.  Joint  resolution  proposlni 
an  amendment  to  the  Constitution  of  tba 
United  States  permitting  the  offering  of  pray- 
ers and  the  reading  of  the  Bible  In  public 
schools  In  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  PATMAN: 
H.  Con.  Res.  296.  Conctirrent  resolution  pro- 
viding for  printing  as  a  House  document  the 
publication  entitled  "Our  Flag";  to  the  Com- 
mittee on  House  Administration. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
The  SPEAKER  presented  a  memorial  of  the 
Legislature  of  the  State  of  Alaska,  memo- 
rializing the  President  and  the  Congress  of 
the  United  States  relative  to  requesting  the 
expansion  of  Federal  prograniA  to  meet  the 
effects  of  the  natural  disaster  on  the  State 
school  system,  which  was  referred  to  the 
Committee  on  Education  and  Labor. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXH.  private 
bills  and  resolutions  were  Introduced  ana 
severally  referred  as  follows: 

ByMr.  BEERMANN: 
H.R.  11063.  A  bin  to  provide  for  the  nw 
entry  of  stone  imported  for  use  in  the  con- 
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i^ctlon  of  the  Sheldon  Memorial  Art  Qal- 
icry  at  the  University  of  Nebraska;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BROYHILL  of  Virginia: 
H.B.  11064.  A  bUI  to  provide  for  the  con- 
reyance  of  certain  real  property  of  the  United 
States  situated  In  the  State  of  Virginia;  to 
the  Committee  on  Armed  Services. 

By  Mr.  WILLIS: 
H.  Res.  706.  Resolution  of  congratulations 
on  40tb  anniversary  of  J.  Edgar  Hoover  as  Di- 
rector of  the  Federal  Bureau  of  Investiga- 
tion; to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

873.  By  Mr.  HOEVEN:  Petition  of  mem- 
bers of  the  United  Chtirch  Women  of  Sioux 
City,  Iowa,  urging  support  of  House  Joint 
Resolution  702,  a  bill  to  authorize  an  amend- 
ment to  the  Constitution  with  respect  to 
prayer  and  Bible  reading  In  public  schools; 
to  the  Committee  on  the  Judiciary. 


874.  By  Mr.  McFALL:  Petition  of  the  San 
Joaquin  Oounty  Bar  Association  in  support 
of  H.R.  9567,  for  the  creation  of  a  new  Fed- 
eral Judicial  district  to  be  known  as  the  east- 
ern district  of  California;  to  the  Committee 
on  the  Judiciary. 

875.  Also,  petition  of  the  San  Joaquin 
County  Bar  .Association  In  support  of  8. 
1057,  to  provide  that  there  will  be  public  de- 
fenders in  Federal  courts  throughout  the 
United  States;  to  the  Committee  on  the 
Judiciary. 


EXTENSIONS   OF    REMARKS 


New  York  Timet  Election  Handbook,  1964     HerUage  Edition  of  the  Atlantic  City  Press 


EXTENSION  OF  REMARKS 

OF 

HON.  JOHN  V.  UNDSAY 

or   MEW    TOKK 

m  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  April  28,  1964 

Mr.  LINDSAY.  Mr.  Speaker,  a  group 
of  New  York  Times  political  reporters 
have  produced  a  very  useful,  and  very 
readable,  book  called  "The  New  York 
Times  Election  Handbook."  In  a  presi- 
dential election  year  one  finds  quite  a 
few  election  fact  books  appearing  on  the 
book  stalls,  some  good,  some  bad.  This 
one  is  the  best  that  I  have  seen. 

Statistics  can  be  dreadfully  dull,  but 
this  book  presents  all  the  election  sta- 
tistics that  one  would  normally  want  or 
need  in  a  handy  reference  way,  and  also 
in  a  way  that  gives  them  fiesh  and  blood. 
The  men  who  contributed  to  this  small 
volume  are  not  only  good  reporters,  they 
are  political  scientists  and  good  students 
of  American  history.  The  book  is  fair — 
I  doubt  that  even  the  most  partisan  party 
affiliate  would  claim  that  it  is  seriously 
loaded — and  yet  it  does  not  bore  the 
reader  to  death  by  presenting  candidates, 
issues,  political  strategy,  and  history  as 
to  much  cold  oatmeal.  Even  the  most 
mundane  political  discussion  can  raise 
somebody's  hackles,  and  yet  this  discus- 
sion has  lively  content  without  offense. 
The  book  might  even  settle  some  living 
room  or  office  political  squabbles  about 
what  happens  where  and  when  in  a 
presidential  year  and  Is  there  a  prece- 
dent? 

For  example,  how  many  times  and 
why  was  a  presidential  election  thrown 
into  the  House  of  Representatives  be- 
cause no  candidate  received  a  majority 
of  the  electoral  college  vote?  How  does 
the  electoral  college  work  In  the  first 
place?  How  many  Vice  Presidents  have 
succeeded  to  the  Presidency?  Who  is  up 
wis  year  in  the  States  and  who  won  last 
time? 

Good  marks  go  to  Harold  Faber  for 
wiUful  editing  and  to  the  following  con- 
tributors: James  Reston,  Tom  Wicker, 
^vin  Shuster,  John  D.  Morris,  Warren 
Weaver,  Jr.,  Joseph  Loftus,  Claude  Sit- 
wn,  Edwin  L.  Dale,  Jr.,  Max  Prankel. 
Cabell  PhiUips,  Robert  H.  Phelps,  Irvln 
Horowitz,  and  John  Corry. 
1.1^®  book  is  paperback.  192  pages,  in- 
cluding tables  and  index,  published  by 
«<»raw-Hill,  costs  95  cents  and  Is 
*orto  It. 


EXTENSION  OF  REMARKS 
or 

HON.  MILTON  W.  GLENN 

or   NSW    JEBSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  28.  1964 

Mr.  GLENN.  Mr.  Speaker,  as  Repre- 
sentative of  the  Second  District  of  New 
Jersey,  I  would  like  to  take  this  opportu- 
nity to  congratulate  the  Atlantic  City 
Press  of  Atlantic  City,  for  the  wonderful 
144-page  heritage  edition  of  the  paper 
published  on  April  12.  This  edition  was 
the  largest  of  its  kind  ever  attempted  in 
my  district  and  It  gave  a  vivid  portrayal 
of  the  historic  background  of  Atlantic, 
Cape  May,  and  Cumberland  Counties, 
which  comprise  my  district,  as  well  as 
the  rich  heritage  of  surrounding  counties 
such  as  Ocean,  Salem,  and  Burlington, 
as  well  as  New  Jersey  Itself,  on  this,  Its 
tercentenary  year. 

Many  of  the  best  writers  In  south  Jer- 
sey are  represented  in  this  gigantic  effort 
and  the  material  and  pictures  used  show 
without  a  doubt  the  historic  Importance 
of  this  part  of  southern  Jersey,  not  only 
In  the  Revolutionary  War,  and  pre-Rev- 
olution  days,  but  through  the  War  of 
of  1812,  the  Civil  War,  and  the  Recon- 
struction period. 

It  points  out  how  nationally  known 
industries  began  with  the  germ  of  a 
thought  bom  in  Egg  Harbor  City  and 
Vineland,  and  how  one  man — Eugene 
Grace — the  son  of  a  small  village  store- 
keeper in  Cape  May  County  proved  that 
America  is  still  the  great  land  of  oppor- 
tunity by  working  his  way  from  a  one- 
room  schoolroom  to  the  most  powerful 
steel  position  in  the  world. 

This  combined  effort  of  all  the  depart- 
ments of  the  Atlantic  City  Press  is  to  be 
commended  as  a  civic  undertaking  to  tell 
the  world  in  picture  and  story  about  the 
great  coastal  counties  of  our  State  of 
New  Jersey. 

I  know  this  edition  will  be  cherished 
by  the  many  whose  ancestors  move 
through  its  pages,  by  the  schools  for  its 
educational  value,  and  by  those  outside 
the  State  who  discover  our  many  mo- 
ments of  great  history. 

Its  editor  in  chief,  William  McMahon, 
deserves  credit  for  a  thorough  Job  of  as- 
sembling this  great  historical  master- 
piece. I  found  this  edition  fascinating 
reading  and  I  again  want  to  congratu- 
late the  publishers  and  the  various  de- 


partments whose  combined  eflforts  pro- 
duced one  of  the  truly  great  historical 
collections  of  my  district. 
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A  Bill  To  Strengthen  the  Antidumping  Act 

,  EXTENSION  OF  REMARKS 
or 

HON.  THOnHAS  M.  PELLY 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  28. 1964 

Mr.  PELLY.  Mr.  Speaker,  because  of 
the  dumping  in  the  United  States  of  sub- 
standard low-wage-produced  fish  prod- 
ucts and  because  of  the  ever-increasing 
Imports  of  foreign  lumber,  I  am  joining 
with  other  Members  of  the  House  in  in- 
troducing amendments  to  the  Antidump- 
ing Act. 

Mr.  Speaker,  this  legislation  which  I 
have  Introduced  jointly  with  other  Mem- 
bers Is  designed  to  Improve  the  efifectlve- 
ness  of  the  Antidumping  Act  of  1921. 
There  is  great  need  for  tightening  loop- 
holes and  assuring  fairer,  more  effective 
procedures  in  coimection  with  this  law. 

My  bill  represents  a  merging  of  pro- 
posals embodied  in  several  amendments 
introduced  during  the  1st  session  of 
this  88th  Congress  plus  a  few  proposals 
which  add  to,  modify,  or  delete  various 
provisions. 

The  bill  is  intended,  Mr.  Speaker,  to 
return  the  Tariff  Commission  to  Its  pre- 
1963  standards  by  stipulating  that  a  find- 
ing of  injury  to  an  Industry  would  result 
if  "in  any  line  of  commerce  in  any  sec- 
tion of  the  country"  the  complainant 
can  show  that  he  has  been  more  than 
significantly  injured  by  dumping.  This 
would  be  true  regardless  of  the  presence 
of  other  causes  of  Injury.  Also,  meeting 
other  foreign  competition  and  lack  of 
predatory  Intent  are  specifically  excluded 
as  dimiplng  defenses. 

Mr.  Speaker,  I  believe  this  modified 
antidiunping  legislation  Is  constructive 
and  vitally  needed  to  insure  that  inter- 
national trade  is  conducted  on  a  fair  and 
equitable  basis.  Further,  I  believe  that 
hearfngs  should  be  held  on  this  impor- 
tant matter  as  soon  as  feasible.  It  has 
growing  Industry  and  labor  support 
which  certainly  justifies  hearings  at  an 
early  date. 

It  is  the  responsibility  of  Congress, 
under  the  Constitution,  to  provide  guide- 
lines for  the  administration  of  a  law  so 
vital  to  our  domestic  economy  as  one 
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concerned  with 
are  particularly 
foreign  countries 
kets  opened  ur 
retaining  their 
to  limit  entranc ; 
tlon  this  not  ir 
fervor,  but  in 
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Ijrlng  realities 
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fair  internatior^l 
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injurious  dvunping.    We 
aware  of  the  pressure  of 
to  have  our  U.S.  mar- 
to  their  exports  while 
3wn  restrictive  measures 
of  U.S.  exports.   I  men- 
a  spirit  of  protectionist 
effort  to  state  what  I 
as  to  the  vmder- 
internatlonal  trade, 
n  this  connection  let  me 
am  not  against  full  and 
trade.    In  closing,  let 
too.  that  I  believe  it  is 
the  Congress  to  act  in 
as  possible  and  my 
I  am  sure,  by  the  fish- 
interests  in  my  State  of 
have  suffered  so  from 
imports. 
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Maj.  Gea.  Jos^h  A.  Teece,  U^.  Army, 
Retired 


EXTENSlpN  OF  REMARKS 

OF 

HON.  ROBERT  McCLORY 

>r  nxiNois 
IN  THE  HOUSl :  OP  REPRESENTATIVES 

Tuesdi  y.  April  28,  1964 

Mr.  McCLOI  Y.  Mr.  Speaker,  a  dis- 
tinguished citiJ  en  of  the  12th  Congres- 
sional District  pt  Illinois  and  of  the  Na- 
Joseph  A.  Teece,  U.S. 
Army,  retired,  [s  being  honored  on  May 
2,  1964.  The  o  :casion  marks  his  retire- 
ment as  vice  pr  ssident  of  Fansteel  Metal- 
of  North  Chicago,  111. 
al  Teece  is  receiving  rec- 
ognition for  n  uch  more  than  his  dis- 
tinguished sen  ice  as  a  business  execu- 
tive: he  is  beirg  honored  primarily  as  a 
military  and  ci  ic  leader  whose  influence 
in  the  commuo  ty.  the  State,  and  Nation 
has  redounded  x>  the  benefit  of  mankind. 

18-y«ar-old  lad  in  Kewanee, 

HI,,  Joseph  A.  Teece  heard  that  the  Na- 
tional Guard  vJjbls  being  called  to  Federal 
service.  He  left  work  at  once  to  answer 
the  call.  A  private  at  the  start  of  World 
War  I.  he  rose  o  the  rank  of  sergeant  as 
a  member  of  t  le  33d  Infantry  Division 
in  the  American  Expeditionary  Force. 
Following  the  -  Lrmistice  he  served  in  the 
army  of  occup  ition. 

In  1924,  ie  reenlisted  and  rose 
through  the  ra  aks  of  the  129th  Infantry 
Regiment  to  li^utenant  colonel  and  ex- 
ecutive officer  <  f  the  129th.  On  March  5, 
1941,  Lieutenai  it  Colonel  Teece  was  again 
inducted  into  I  ederal  service.  His  career 
in  World  War  II  is  a  saga  of  distinguished 
achievement.  He  saw  active  service  in 
north  Africa,  in  the  Asiatic-Pacific 
theater,  and  ii  i  the  Italian  and  Sicilian 
campaigns.  L  iter  he  served  more  than  2 
years  with  t  le  Nationalist  Army  in 
China. 

Wounded  in  the  north  African  cam- 
paign, he  was  iwarded  the  Purple  Heart 
Medal.  Gene  'al  Teece  has  also  been 
decorated  witt  the  Bronze  Star,  the  Sil- 
ver Star,  the  I  egion  of  Merit,  the  EAME 
Theater  Ribbo  i  with  three  bronze  battle 
stars,  six  ovjrsea  bars,  the  Victory 
Medal,  the  111  nois  Long  and  Honorable 


Service  Medal  with  Silver  Bar  and  Palm, 
and  two  decorations  from  the  Chinese 
Ccnnbat  Command. 

Following  his  release  from  Federal 
service  in  May  1946,  General  Teece  was 
called  upon  to  command  the  44th  In- 
fantry Division  of  the  postwar  Illinois 
National  Guard.  Two  years  later  he  was 
given  the  additional  responsibility  of 
commanding  general  of  troops.  Illinois 
National  Guard,  filling  both  assignments 
until  1950  when  he  was  placed  on  the 
State  retired  list  as  a  lieutenant  gen- 
eral of  the  line.  With  an  illustrious  mili- 
tary career  spanning  33  years  and  two 
great  wars,  General  Teece  turned  to  a 
new  career  in  civilian  life. 

General  Teece  waged  a  tireless  war 
against  prejudice  and  bigotry.  He  served 
with  distinction  as  a  member  of  the  Illi- 
nois Commission  on  Human  Relations. 
He  has  been  awarded  a  citation  for  meri- 
torious service  by  the  Waukegan  Chap- 
ter of  B'nai  B'rith. 

In  the  past  14  years  General  Teece 
has  served  two  terms  as  president  of  the 
Fort  Sheridan  Chapter  of  the  Associa- 
tion of  the  U.S.  Army,  and  as  president 
of  the  Waukegan-North  Chicago  Cham- 
ber of  Commerce,  director  of  the  Illinois 
Chamber  of  Commerce,  president  of  the 
North  Chicago  Rotary  Club,  and  orga- 
nizer of  Junior  Achievement  of  Wauke- 
gan. Currently,  he  is  chairman  of  the 
Waukegan  Port  Authority  and  Wauke- 
gan Airport,  a  director  of  the  Lake 
County  Civic  League  and  of  two  impor- 
tant citizens  groups  affiliated  with  Lake 


Forest  College.  He  holds  memberships 
in  other  civic  groups  including  the  Dah- 
ringer  Post,  American  Legion. 

Mr.  Speaker,  I  am  pleased  to  call  to 
the  attention  of  the  House  this  record 
of  distinguished  service  of  my  esteemed 
friend,  Joseph  A.  Teece.  On  May  2, 1964, 
as  some  500  friends  and  admirers  gather 
at  this  affair  honoring  him,  I  know  that 
we — in  the  House  of  Representatives,  in 
behalf  of  all  of  the  people  of  our  Nation— 
also  Join  in  honoring  this  citizen  and 
soldier. 


Resalt  of  Questionnaire,  1964 

EXTENSION  OP  REMARKS 
or 

HON.  HAROLD  C.  OSTERTAG 

or  NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  28.  1964 

Mr.  OSTERTAG.  Mr.  Speaker,  more 
than  6,700  residents  of  the  37th  Congres- 
sional District  of  New  York,  which  I  am 
privileged  to  represent,  responded  to  my 
questioimaire  on  national  issues  this 
year.  Their  replies  were  very  informa- 
tive and  helpful.  The  answers  to  the 
questionnaires  were  recently  tabulated 
and  released,  and  under  unanimous  con- 
sent to  have  the  results  reprinted  in  the 
Record,  I  insert  for  the  information  of 
my  colleagues  in  the  Congress: 


1.  Do  you  favor  Federal  civil  riphts  legislation  to  — 

(a)  Mar  dis<Ti  mi  nation  in  places  of  public  accommodationsT 

(b)  Withhold  Federal  funds  in  programs  where  discrimination  exists? 

(c)  Prohibit  discrimination  in  employment  practices? . 

2.  Should  ConifrtBS-  .       .    .      ^         ,         „ 

(a)  Enact  the  administration's  medicare  program  to  pay  hospital  and  ntirsing  costs 

(but  not  medical)  for  all  persons  over  M.  financed  by  an  increase  in  social  security 
taxes  and  by  funds  from  general  tax  revenues  for  the  persons  not  under  social 
security? -- ;-j-,--- 

(b)  Expand  the  present  program  of  Federal-State  aid  to  persons  over  66  who  need  help 

to  meet  me<lical  and  hospital  costs'. 

3.  Should  the  reduction  of  FiHlcnil  personal  and  corporate  income  taxes  be  aoeompanled  by  a 

comparable  reduction  in  Federal  spending? 

4.  Do  you  favor  Federal  aid  for  education  to  — 

(a)  Consttuct  public  elementary  and  high  schools? 

(b)  Pay  public  schoolteachers'  salaries? 

(c)  Support  nonpublic  schools? 

6.  Do  you  favor  amending  the  Constitution  to  permit  offering  of  prayers  in  our  public  schools 

and  other  public  places? ■ 

8.  Should  Coneress  crejite  a  Youth  Conservation  Corps  and  a  National  Service  Corps  as 
Federal  programs  designed  to  provide  opportunity  for  youth? 

7.  Do  you  favor  the  propostni  Quality  Stabilization  Act  to  permit  mantifacturers  to  set  mini- 

mum retail  prices  for  sale  of  their  goofis  to  the  public? 

8.  Should  the  Federal  Government  continue  to  spend  $5,000,000,000  annually  for  space  ex- 

ploration, including  a  manned  flight  to  the  moon? --. 

9.  Do  you  favor  the  sale  of  our  surplus  wheat  to  Communist  nations— 

(a)  If  our  Government  subsidizes  the  price  and  guarantees  credit? . 

(b)  If  we  malte  no  price  or  credit  conci'Ssions? - 

10.  Do  you  favor  amending  the  Constitution  to  provide  that  Congress  elect  a  new  Vice  Presi- 
dent if  that  pffice  becomes  vacant? 
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Rumania 


EXTENSION  OP  REMARKS 

OF 

HON.  JOHN  V.  LINDSAY 

'    OF   HEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  28.  1964 

Mr.  LINDSAY.  Mr.  Speaker,  May  10 
marks  the  independence  and  founding  of 
the  Rumanian  Kingdom. 


This  day  Is  observed  by  RumaniaM 
everywhere.  It  is  remembered  silently 
and  prayerfully  by  Rimianians  held  to 
captivity.  We  salute  this  brave  people, 
cut  off  as  they  are  from  their  heritage, 
a  heritage  of  rich  culture  and  fierce  in- 
dependence. It  is  the  record  of  a  people 
deeply  committed  to  principles  of  free- 
dom, free  institutions,  and  liberty. 

The  forcible  seizure  of  Rumania  by 
the  Soviet  Union  and  Rumania's  enslav- 
ery  by  force  reminds  us  all  that  our  wort 


is  not  done.    There  can  be  no  rest  until 
slavery  everywhere  Is  ended. 

Mr.  Speaker,  we  Join  in  saluting  the 
Rumanian  people  and  recommlting  our- 
selves to  the  liberation  of  captive  peoples 
everywhere. 


Ii  Florida:  A  Portent  of  Things  To  Come 
for  California 


EXTENSION  OP  REMARKS 

OF 

HON.  BURT  L.  TALCOTT 

OF  CALtFOSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  28. 1964 

Mr.  TALCOTT.  Mr.  Speaker,  I  am 
paraphrasing  reporter  Jack  Pickett  of 
the  California  Farmer  somewhat.  The 
difSculty  California  farmers  are  facing 
should  be  known  to  all  Americans  who 
depend  on  California  farmers  for  the 
very  food  they  eat  daily. 

Prom  our  friends  in  Florida  we  have 
received  reports  that  echo  some  of  our 
own  problems.  Southern  Florida  is  suf- 
fering from  a  drastic  shortage  of  farm- 
workers to  harvest  their  big  crop  of 
vegetables. 

To  meet  the  situation  the  Florida  State 
Employment  Service  did  the  following 
things: 

First.  Radio  spot  announcements  and 
TV  coverage  publicizing  the  urgent  need 
for  farmworkers. 

Second.  Newspaper  publicity  concern- 
ing farm  labor  demands,  including  Ne- 
gro newspapers. 

Third.  Handbills  distributed  in  resi- 
dential areas  where  farmworkers  live. 

Fourth.  Transportation  provided  by 
employers  on  a  regular  basis  from  day- 
haul  pickup  points  to  the  farms. 

Fifth.  Personal  contacts  by  appropriate 
local  office  staff  members  with  leaders 
of  farm  labor  groups  in  the  community  to 
solicit  assistance  in  recruiting. 

Sixth.  Personal  contacts  by  appropri- 
ate local  office  staff  members  with  schools 
to  organize  supervised  youth  placement 
programs. 

The  sad  part  of  this  story  is  the  total 
result  of  all  this  effort.  We  quote  J.  W. 
Evans,  president  of  the  Florida  Fruit 
*  Vegetable  Association: 

So  far.  all  reports  Indicate  that  these 
«ff<wt8  have  produced  only  few  additional 
workers  and  disappointing  results  In  meeting 
this  emergency. 

As  the  emergency  continued  a  repre- 
soitative  of  the  US.  Department  of  La- 
bor visited  the  area  and  he  advised  the 
Prowers  to  start  a  house-to-house  can- 
vass for  help. 

All  we  can  say  to  our  friends  in  Florida 
».  "Let  us  reason  (and  commiserate) 
together;  we  have  the  same  problem,  but 
we  haven't  felt  the  same  shock  yet." 

Ako  we  might  add  that  in  California 
we  l^ve  an  even  bigger  problem  than 
you  have  in  Florida,  so  we  were  quite 
Interested  in  a  recent  news  release  quot- 
"*  Secretary  of  Labor  Wirtz.  He  is 
apposed  to  have  told  a  closed  congres- 
■n^lS  ^^^^^e  that  we  should  not  wind 
■P  the  bracero  program  if  the  Depart- 


ment of  Labor  is  supposed  to  replace  the 
bracero  through  domestic  labor  programs 
put  in  its  hands. 

Wirtz  claims  it  would  be  impossible 
for  his  Department  to  handle  the  big 
job  of  replacing  200,000  braceros,  half 
of  them  in  California,  on  the  budget  pro- 
posed by  the  President. 

In  California  we  have  somewhere  be- 
tween 200  and  225  men  in  the  farm 
placement  service  handling  this  type  of 
farm  labor  placement.  Traditionally, 
only  10  to  25  percent  of  the  farmers  of 
this  State  have  relied  on  the  farm  place- 
ment service  for  the  farm  help. 

If  we  throw  the  load  of  obtaining  do- 
mestic labor  on  the  shoulders  of  the 
farm  placement  service  we  concede  that 
they  would  have  to  greatly  expand  their 
personnel.  Unfortunately,  it  takes  al- 
most 2  years  to  train  a  new  man  into  this 
job. 

I  sorely  wish  that  people  like  the  Sec- 
retary of  Labor  had  tried  to  think  of 
these  things  before  they  so  eagerly 
ganged  up  to  kick  the  bracero  program 
in  the  head.  Now  I  trust  they  will  give 
some  Immediate  thought  to  the  danger- 
ous situation  developing  throughout 
California. 


Long  Island-Built  Spacecraft  Makes  Hrst 
Lnnar  Reentry 

EXTENSION  OF  REMARKS 

OF 

HON.  JOHN  W.  WYDLER 

OF   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  April  28.  1964 

Mr.  WYDLER.  Mr.  Speaker,  on  April 
14  the  so-called  Project  Fire  of  NASA 
was  launched  and  completed.  The 
spacecraft  used  in  this  experiment  was 
built  by  the  Republic  Aviation  Corp.  on 
Long  Island.  This  company  is  one  of 
those  which  has  been  a  consistently  out- 
standing producer  of  defense  aircraft  for 
our  Nation.  It  is  soundly  and  firmly 
established  in  the  aerospace  field.  The 
spacecraft  they  built  functioned  per- 
fectly and  the  mission  was  a  success. 
To  me  this  proves  again  the  dependabil- 
ity and  capability  of  Long  Island  indus- 
try to  perform  essential  functions  for 
our  Nation's  defense  and  space  pro- 
grams. 

The  579th  manmade  object  to  be  sent 
aloft  since  the  Soviets  launched  Sputnik 
1,  October  4,  1957,  might  well  have  been 
one  of  the  most  significant  because  it 
promises  to  unlock  an  important  bar- 
rier to  the  safe  return  of  American  as- 
tronauts from  a  lunar  journey.  The  ob- 
ject— a  200-pound,  blunt-nosed  space- 
craft, built  by  one  of  our  companies  on 
Long  Island,  Republic  Aviation  Corp. — 
reentered  the  atmosphere  at  25,730  miles 
an  hour,  which  is  more  than  7,000  miles 
an  hour  faster  than  the  Project  Mercury 
spacecraft.  The  21 -inch -long  instru- 
ment-laden vehicle  was  launched  from 
Cape  Kermedy  at  4:42  p.m.  e.s.t.  on  April 
14,  rocketed  to  a  peak  altitude  of  more 
than  500  miles,  then  arched  back  into  the 
earth's  atmosphere  more  than  5,000  miles 


downrange.  The  entire  flight  took  some  ' 
32  minutes.  The  objective  of  the  space 
agency,  NASA,  in  this  test  was  to  leam 
more  about  the  complex  physical  and 
chemical  changes  which  occur  during  the 
reentry  period  when  temperature  of  the 
gases  in  front  df  the  vehicle  hit  20,000 
degrees — which  Is  about  twice  as  hot 
as  the  surface  of  the  sun.  This  marks 
the  first  time  •that  the  reentry  speed 
of  a  test  fiight  matched  the  reentry  speed 
of  an  actual  return  flight  from  the  moon. 

We  read  and  hear  a  great  deal  these 
days  about  the  complexities  and  cost  of 
space  research  and  this  reentry  shot  pro- 
vided some  tangible  evidence  of  this. 
For  example,  the  Republic  people  ex- 
plained to  me  that  it  took  approximately 
2  years  to  design  and  build  the  space- 
craft itself.  Quality  control  inspections, 
in  which  all  of  the  more  than  3.000  parts 
in  the  vehicle  were  checked  and  inspected 
at  least  once,  represented  between  one- 
quarter  and  one-half  million  dollars  In 
costs. 

During  the  critical  phase  of  reentry — 
a  period  of  some  42  seconds — over  100,- 
000  different  temperature  measurements 
were  recorded  and  telemetered  to  groimd 
stations  at  the  rate  of  some  2,000  a  sec- 
ond. 

According  to  officials  of  NASA's  Office 
of  Advanced  I^esearch  and  Technology, 
the  reentry  phase  of  space  flight  brings 
a  spacecraft  into  one  of  the  most  severe 
and  difficult  combinations  of  environ- 
mental conditions  it  is  called  upon  to 
survive.  It  is  against  this  backdrop  we 
must  evaluate  the  performance  of  Re- 
public, a  company  which  has  long  bran 
a  major  producer  of  fronthne  military 
aircraft  and  is  right  now  making  the 
evolutionary  transformation  to  space. 
Herbert  A.  Wilson,  Jr.,  of  NASA  and 
Project  FIRE  program  manager,  in  con- 
gratulating the  Republic  team,  told  them 
that  they  were  definitely  in  the  space 
business.  He  said  the  spacecraft's  hard- 
ware performed  very  well  during  the 
blazing  reentry. 

The  technological  competition  to  share 
in  space  exploration  is  as  keen  as  any- 
thing that  exists  today.  Only  the  quali- 
fied stand  a  chance  and  the  homework 
necessary  to  qualify  represents  substan- 
tial expenditures  in  research,  facilities, 
and,  most  importantly,  in  time  and  ex- 
perience. In  Republic's  case,  which  I 
feel  is  fairly  typical,  Prpject  FIRE  was 
the  culmination  of  effort  that  began  5 
years  ago.  Work  on  the  problems  of  lu- 
nar reentry  dates  back  to  1958  when  the 
company  undertook  a  study  program  for 
the  Air  Force  involving  development  of 
a  manned  lunar  observatory.  This  ex- 
perience served  as  a  base  for  more  exten-  ^ 
sive  study  generated  by  two  subsequent 
NASA  programs.  Project  Calorie — later 
canceled — and  Project  Apollo.  Through 
knowledge  gained  in  such  areas  as  tra- 
jectory analysis,  heat  transfer,  struc- 
tures and  materials,  electronics,  data 
collection,  transmission,  and  analysis, 
Republic  scientists  were  able  to  use  an^ 
overall  systems  approach  in  their  pro-" 
posal  for  Project  FIRE.  The  contract 
was  awarded  in  May  of  1962. 

Republic's  space  research  capability  it- 
self stems  from  the  launching  of  a  multi- 
million-dollar expansion  of  research  and 
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Questionnaire  Resnits 


EXTENSION  OP  REMARKS 
or 

HON.  TlkOMAS  M.  PELLY 

OI     WASHIMCTOM 

IN  THE  HOUS  B  OP  REPRESENTATIVES 

Tuead  \y.  April  28.  1964 

Mr.  PELLY.  Mr.  Speaker,  as  has  been 
my  practice  f  )r  a  number  of  years  I 
again  have  gi  ^en  the  residents  of  the 
Pirst  Congress!  anal  District  of  Washing- 
ton, which  I  tm  honored  to  represent, 
the  opportunit: '  to  express  their  views  on 
some  of  the  in  portant  issues  facing  our 
country. 

In  late  Mar*  I  mailed  approximately 
100,000  copies lof  a  questionnaire  which 
was  prepared  4y  the  Department  of  Po- 
litical Science  ( >f  the  University  of  Wash- 
ington to  my  constituents.  This  ques- 
tionnaire was  mique  in  that  it  gave  the 
respondent  th€  opportunity  of  expressing 
himself  in  var  ing  degrees  as  to  his  feel- 
ings. The  resi  onse  to  this  poll  was  most 
gratifying  in  t  lat  the  return,  according 
to  the  indepen(  ent  research  organization 
which  tabulated  the  results,  was  ex- 
cellent. 

Many  different  conclusions  can  and 
probably  will  I  e  drawn  from  the  tabula- 
tion of  this  q  iestionnaire,  which  I  be- 
lieve will  be  <if  interest.  Inasmuch  as 
the  language  ised  was  totally  prepared 
by  a  dlsinterei  ted  group  of  political  sci- 
ence professois  there  is  no  question  of 
bias. 

Mr.  Speaker ,  believing  that  the  Mem- 
bers of  the  H  )use  and  other  readers  of 
the  Record  wi  I  be  interested  in  the  views 
of  the  residents  of  the  First  Congres- 
sional District  of  Washington  I  include 
hereafter  the  abulation  of  my  1964  con- 
gressional questionnaire: 

The  1964  8uestionnaihe  Resxtlts 

I.    MO  tr   IMPORTANT   ISSUE 

The  three  mtst  frequently  Indicated  im- 
portant Issues  I  efore  the  country  today  were 
named  In  the  t*  blowing  order  of  Importance: 

1.  Civil  right  1. 

2.  Foreign  aS  stirs. 

3.  Unemployi  lent. 

n.  TOTJR  OV  :RALL  views    (IN  PERCENT) 

1.  In  your'  oi  Inlon.  how  good  a  Job  Is  the 
President  doinj    now? 

(1)  Excellent ,  9.8;  (2)  good.  32.7;  (3)  fair. 
29.4;   (4)   poor,  19;   (5)   Just  don't  know,  5.3. 

How  strongly  do  you  hold  this  view? 

(1)  Very  strc  ngly.  40.7;  (2)  fairly  strongly. 
60.9;    (3)   don't  care  too  much,  2.1. 

2.  In  your  oj  inlon,  how  good  a  Job  Is  the 
Congress  doing  now? 

(1)  Excelleni.  1.7;  (2)  good,  21.8;  (3)  fair, 
40.6;  (4)  poor.  26.2;  (5)  J\ist  don't  know,  4.9. 

How  strongl]  do  you  hold  this  view? 

(1)  Very  strc  ngly,  41.5;  (2)  fairly  strongly, 
60.1;  (3)  don't  »re  too  much.  1. 


m.  issues  BxrosE  the  conckess  (in  percent) 
These  questions  give  you  a  chance  to  ex- 
press your  general  feeling  about  certain  is- 
sues. You  should  answer  the  question  about 
Federal  aid  to  education,  for  example,  on  the 
basis  of  yoiir  general  feeling  about  the  de- 
sirability of  such  aid.  Do  not  answer  on  the 
basis  of  your  view  about  some  specific  kind 
of  school  aid,  such  as  aid  for  college  facilities 
construction.  Of  course,  different  things  are 
Important  to  different  people,  so  we  don't 
expect  everyone  to  have  an  opinion  on  all 
these  Issues. 

1.  One  Issue  >>ef»re  ronRress  Is  Federal  aid  to  educa- 
tion. Supporters  argue  that  the  funds  would  help  relieve 
crowded  classrooms,  and  that  we  must  educate  our  chil- 
dren now  if  we  are  to  remain  strong  In  the  long  run. 
Opponents  aricue  that  such  a  program  would  lea<l  to 
Federal  control  ofsducation,  and  raise  difficult  questions 
aliout  aid  to  parocliial  schools.  How  do  you  feel  about 
Federal  aid  to  education? 

Total 

Fereent  ptrcent 

(1)  .Vo  opinion - 0.4  

(2)  Very  much  In  favor    27.21  .,  g 

(3)  Somewhat  in  fiivor 14.7/  "" 

(4)  Neutral  L 2.7 

(5)  Somewhat  opposed 14.41  gj  j 

(6>  Very  much  opposed 38.7/ 

2.  The  creation  of  a  Department  of  Urban  Affairs  has 
ijcen  proposed.  Supporters  argue  that  cities  need  help 
to  deal  with  such  problems  as  housing,  trunsp<jrtation, 
and  delinquency.  Opponents  argue  that  an  Urban 
Affairs  Uepartinent  would  lead  to  more  Federal  involve- 
ment in  local  affairs.  How  do  you  feel  aJwut  a  Depart- 
ment of  Urban  Affairs? 

Tbtal 

Percent  percent 

(1)  Xo  opinion    J 1.7  

(2)  Very  much  in Ifavor 13.91  040 

(3)  Somewhat  in  bvor 10.9/  "" 

(4)  Neutral S.3  

(5)  .Somewhat  opiMaed 16.11  ^^ 


(6)  Very  much  opposed 80.3) 

3.  The  mwlicare  program  is  Ijefore  Congress  again. 
Supporters  argue  that  retired  persons  need  iiclp  to  meet 
high  medical  costs,  and  that  the  progruiii  would  use  the 
reliable  social  security  system.  Opponents  argue  that 
the  needy  aged  already  have  some  help,  ami  that  the 
s/jcial  security  dnluction  is  too  high  now.  How  do  you 
{e«>l  about  the  medicare  program? 

Tf>tal 
percent 


I'rrenit 

N'oopinion     1 -      06 

Very  much  inlfavor 33  31 

Somewhat  in  lavor 13.2) 

Neutr.il      ---I --      3.>* 

Somewhat  opfKwed 11 


A 


46.5 


47.3 


(1) 
(2) 
(3) 
(4) 
(S) 
(«)  Very  much  op[josed 35 

4.  The  foreign  aid  program  is  an  Important  foreign 
policy  issue.  Supporters  argue  that  new  nations  need 
help  to  avoid  fulling  to  communism,  and  that  military 
aid  is  important  to  U.S.  security.  Opponents  argue 
that  the  program  has  l>ecn  badly  administered,  and  that 


we  have  l)een  throwing  money  down 
do  you  feel  about  foreign  aid? 


'rat  holes."    How 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 


Percent 
0.4 


N'o  opinion 

Very  much  flavor --    13.31^ 

Somewhat  in  *  ""  " 


Total 
percent 

33.6 


lavor  20.3/ 

.Neutral      2.(>  

Somewhat  opposed 24.21          gjj  j 

Very  much  opposed 35.9/ 

5.  Some  people  say  Congress  nei^is  to  be  reorganized. 
Supporters  argue  that  the  present  system  gives  too 
much  power  tr)  a  few  old  men.  Opponents  argue  that 
the  present  system  |)revents  "railroading"  a  bill  through 
witiiout  necessary  det)ate.  How  do  you  feel  alwut  con- 
gressional reorganization? 


I 


Percent 

(1)  No  opinion.  J 6K 

(2)  Very  much  Is  favor. 27.71 

(3)  Somewhat  In  favor  ISO) 

(4)  Neutral      11. « 

(5)  Somewhat  opposed 13.71 

(6)  Very  much  opposed. 17.4/ 


Total 
percent 

46.6 


31.1 


IV.  optional  factual  information 

It  Is  helpful  to  have  some  background  In- 
formation for  tabulation. 

Sex:  (1)  72.1  male;  (2)  22.5  female. 

Age:  (1)  7.7  under  30;  (2)  43.5  30  to  50; 
(3)  47  over  50. 

Marital  status:  (1)  6.7  single;  (2)  81.3 
married;  (3)  3.1  divorced,  and  (4)  7.2  wid- 
owed. 

Political  preference:  (1)  18  Democratic: 
(2)  46.8  Republican,  and  (3)  29.1  Independ- 
ent. 

Note. — Ea<di  column  does  not  necessarily 
add  up  to  100  percent  Inasmuch  as  some 
persons  did  not  answer  all  questions. 


WashiBfton  Report 

EXTENSION  OF  REMARKS 
o» 

HON.  BRUCE  ALGER 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  28.  1964 

Mr.  ALGER.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following  newsletter  of 
April  25.  1964: 

Washington  Report 

(By  Congressman  Bbucb  Alceb,  Fifth  District, 
Texas) 

April  25,  1964. 

DEFENSE  appropriations  APPROVED 

The  House  unanimously  approved  the  De- 
fense Department  appropriation  bill  tblt 
week  (HJl.  10939).  The  amount  approved 
was  $711,733,000  below  the  request  of  the 
President.  An  unusual  feature  of  this  ap- 
propriation bill — It  was  $460,743,000  less  than 
we  have  spent  to  date  for  fiscal  year  1964 
The  usual  practice  Is  to  cut  the  appropria- 
tion bills  below  the  budget  request  but  up 
them  over  the  spending  for  the  prevloui 
year.  In  this  case  we  made  an  actual  cut  Is 
spending. 

The  committee  report  showed: 

1.  The  funds  appropriated  will  contlnut 
the  maintenance  of  the  strongest  Military 
Establishment  In  the  peacetime  history  of  the 
United  States. 

2.  The  amounts  provided  will  sustain  and 
Increase  the  military  strength  of  the 
country. 

3.  Funds  arc  provided  to  feed,  clothe,  and 
equip  an  armed  force  averaging  2,687,000 
men  and  women  In  uniform;  to  support  a 
total  of  687  military  Installations;  to  DMln- 
tain  about  875  active  naval  vessels;  malnt^ 
nance  of  over  30.000  military  aircraft;  and 
the  procurement  of  2,655  additional  military 
aircraft. 

4.  The  bill  provides  funds  for  the  con- 
struction of  53  new  naval  vessels  and  the 
conversion  of  7  existing  naval  vessels  and 
$1.6  billion  for  the  procurement  of  Army 
equipment  of  all  types. 

WEAPONS  SYST£MS  OF  THE  FUTURE 

One  of  the  most  Intriguing,  and  unfortu- 
nately for  news  value,  highly  classifled  partt 
of  the  Defense  budget  Is  that  relaUng  to 
research  and  development  leading  toward 
future  weapons  systems.  Some  points  that 
can  be  stated  in  this  area : 

1.  The  most  spectacular  development  In 
the  past  few  years  has  been  In  the  field  of 
Intercontinental  ballistic  mlssUes,  Including 
the  Polaris. 

2.  The  possibility  of  the  development  ol « 
defense  against  the  ICBM  was  heavUy  (to- 
counted  In  committee  hearings.  There  la  y«t 
today  no  operational  system  which  can  atit 
a  nation  Invulnerable  to  attack  from  Inter- 
continental ballistic  missiles. 

3.  The  current  superior  qualitative  and 
quantitative  military  position  which  tW 
United  States  holds  is  gratifying.  But  K 
must  be  noted  being  ahead  does  not  neces- 
sarily Insure  that  one  will  stay  ahead. 

4.  Possible  areas  of  development;  a  death- 
ray  type  of  weapon  evolving  from  1*"*'  1*1 
search:  nerve  gases  resulting  from  chenuw 
and  biological  research:  space  Pla*^""? 
from  which  weapons  can  be  launched;  orDl^ 
Ing  weapons  which  could  deorblt  eneoy 
space  weapons. 

ANTISUBMARINE    WARFARE 

Many  In  Congress  have  urged  greater^* 
phasis  by  the  Navy  on  antisubmarine  »«' 
fare.  ^ 

There  are  essentially  three  fields  of  wn- 
submarine  warfare. 
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1.  Protection  of  the  continental  United 
States  from  submarine- launched  ballistic 
missiles. 

2.  Protection  of  merchant  shipping. 

3.  Protection  of  the  naval  fleet. 

The  most  difficult  area  Is  the  protection  of 
the  continental  United  States  and  much 
greater  development  must  be  made  In  this 
field. 

This  is  a  mere  summary  of  the  far-reach- 
ing Defense  appropriation  bill,  but  It  gives 
some  Indication  of  where  we  stand  In  this 
vital  matter. 

REVIEW  OF  THE  DRAFT 

President  Johnson's  announcement  that  he 
18  ordering  a  complete  study  of  the  military 
manpower  requirements  and  Selective  Serv- 
ice is  welcomed.  For  a  number  of  years 
a  group  of  Republican  Congressmen,  under 
the  leadership  of  Congressman  Tom  Curtis, 
have  conducted  a  comprehensive  review  of 
the  military  manpower  procurement  system. 
This  week  this  group  presented  some  of  Its 
findings  on  the  floor  of  the  House. 

It  Is  my  belief  that  such  a  study  Is  needed, 
but  I  argee  with  the  committee  reconunen- 
dation  that  it  should  be  conducted  by  Con- 
gress.   As  Congressman  Curtis  stated: 

"•  •  •  a'  special  Congressional  committee 
to  review  this  matter  would  be  best  because 
It  la  not  Just  a  question  of  the  Military  Es- 
tablishment. That  is  the  important  thing, 
of  course.  We  are  trying  to  get  manpower 
for  the  Military  Establishment.  But  this 
has  tremendous  Implications  to  the  civilian 
society,  and  economic  consequences,  and  it 
becomes  very  Important  that  the  committees 
that  are  concerned  with  this  very  problem 
of  employment,  and  this  so-called  war  on 
pover^,  be  included." 

An  overall  study  should  be  aimed  at  elim- 
inating the  draft  and  making  careers  In  the 
military  service  more  attractive  so  that  our 
military  manpower  needs  can  be  met  through 
volunteers. 

THE  RAILROAD  SETTLEMENT 

The  whole  Nation  Is  glad  there  will  be  no 
railroad  strike.  It  should  be  pointed  out, 
however,  that  round-the-clock  meetings  In 
the  White  House  under  constant  pressure 
from  the  administration  is  not  collective  bar- 
gaining. Acceptance  of  this  procedure  will 
put  the  Federal  Government  squarely  in  the 
middle  of  labor  relations  from  now  on.  It 
should  also  be  noted  in  the  settlement,  the 
unions  gained  almost  all  their  demands  and 
the  real  Issue,  the  cost  of  featherbeddlng  to 
the  American  railroads  and  eventually  the 
consumer  has  not  been  settled. 


Armeniaii  Martyrs'  Day 


EXTENSION  OP  REMARKS 
or 

HON.  JOHN  D.  DINGELL 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  28.  1964 

Mr.  DINGELL.  Mr.  Speaker,  April  24 
was  Armenian  Martyrs'  Day.  We  recog- 
nize this  day  in  memory  of  those  2  mil- 
lion Armenian  men.  women,  and  chll- 
wen  who  in  1915  were  the  victims  of  the 
old  Ottoman  Empire's  World  War  I  com- 
mitments and  desire  to  retain  a  static 
Pan-Islamic  society. 

As  a  result  of  Ottoman  persecution, 
^thin  2  years  over  800,000  Armenians 
lost  their  lives  and  nearly  a  million  were 
forced  to  escape  to  the  Soviet  Union,  thus 
depriving  the  Empire  of  some  of  the 
'*'*  of  its  own  society:  the  educators. 


the  skilled  artisans,  and  the  merchants. 
In  Russia  and  in  other  parts  of  the  world 
today,  these  people  remain,  a  residue  of 
hate  and  animosity  against  Turkey  that 
need  never  have  been  created. 

The  attack  on  Armenia  in  1915  was 
the  final  gasp  of  an  intellectually  and 
socially  bankrupt  regime.  It  revealed 
the  Ottoman  Empire  for  the  "sick  man  of 
Europe"  that  it  really  was,  degenerate, 
outdated,  and  corrupt.  It  left  a  difficult 
legacy  for  modem  Turkey,  a  bad 
memory.  It  foolishly  alienated  a  pro- 
gressive and  valuable  minority.  It  in- 
flamed religious  differences  which  should 
have  been  laid  to  rest  centuries  before. 
This  one.  single  event  in  Turkish  history 
stands  out  as  a  continuing  reminder  of 
the  need  for  tolerance  and  understand- 
ing toward  all  minorities. 


Address  of  Hon.  Richard  Boiling,  of 
Mitsonri 

EXTENSION  OF  REMARKS 
or 

HON.  CARLTON  R.  SICKLES 

or   MARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  28, 1964 

Mr.  SICKLES.  Mr.  Speaker,  in  a  re- 
cent speech,  the  gentleman  from  Mis- 
souri. Congressman  Bolling,  cited  a 
number  of  important  reasons  why  we  in 
Congress  cannot  be  content  to  rest  on  our 
laurels  because  of  the  beneficial  pro- 
grams enacted  in  the  "education  Con- 
gress of  1963."  As  he  so  cogently  points 
out.  we  caimot  enter  the  space  age  with  a 
substantial  portion  of  our  educational 
facilities  and  teachers'  salaries  more 
suited  to  the  era  of  the  little  red  school- 
house.  I  commend  his  remarks  to  my 
colleagues : 

Text  or  Remarks  by  Richard  Bolling,  Con- 
gressman, Fifth  District,  Missouri,  Be- 
fore THE  Missouri  Adult  Education  Asso- 
ciation, April  3,  1964.  St.  Louis,  Mo. 

Today  America  Is  reaching  for  the  stars. 
We  have  broken  the  bonds  that  have  tied 
man  to  the  earth  through  the  ages.  We  hav^ 
sent  men  to  orbit  the  earth  in  "Ihe  silent 
space  outside  our  own  atmosphere.  And  be- 
fore this  decade  is  finished  it  is  very  likely 
that  man  will  travel  to  the  moon. 

After  that — who  knows?  No  dream  is  too 
big.  The  universe  Is  our  oyster.  Here  we 
stand  in  the  spring  of  1964  with  head  tilted, 
arms  outstretched,  eagerly,  ready  for  new 
worlds  to  conquer. 

It's  a  heroic  posture. 

But  let's  look  at  it  a  little  more  closely. 

We  stand  with  the  door  of  the  space  age 
open  before  us  and  our  feet  are  nailed  firmly 
to  the  floor  of  the  little  red  schoolhouse. 

The  plain,  unhappy  facts  are  that  while 
we  are  looking  eager-eyed  ahead  to  the  ad- 
ventures of  tomorrow  we  are  overlooking  the 
sad  reality  of  an  educational  machine  geared 
.  to  yesterday's  problems. 

Let  me  point  out  to  you  a  small  indicator 
of  the  p^fadox  confronting  us.  In  Just  the 
past  few  years  we  have  seen  new  words  gain- 
ing great  currency  in  our  society.  There  are 
such  words  as  "astronaut,"  "liftoff,"  "re- 
entry," and  "dropout." 

Kids  have  always  dropped  out.  of  school, 
and  In  the  past  it  was  not  an  overriding  na- 
tional t)-agedy.  In  good  times  most  could 
find  Jobs  within  the  limits  of  their  skills  or 


knowledge.  But  In  this  age  of  rapidly  ad- 
vancing technology  there  are  fewer  and  fewer 
jobs  for  those  with  little  knowledge  or  low 
skills.  We  see  the  result  In  the  unemploy- 
ment flgiires  that  are  so  painfully  high.  It 
Is  also  reflected  In  the  rising  incidence  of 
delinquency  and  crime. 

And  It  shows,  too.  In  one  of  the  most  ap- 
palling statistics  I  have  seen.  I  refer  to  the 
fact  that  Just  about  one-quarter  of  all  selec- 
tive service  registrants  fall  to  pass  the  pre- 
Induction  mental  tests.  In  Missouri.  Inci- 
dentally, the  figure  for  failures  Is  13.4 
percent. 

And  who  can  help  but  be  shocked  by  the 
fact  that  In  this,  the  richest  and  most  pro- 
gressive Nation  In  the  world,  24  out  of  every 
1,000  citizens  past  the  age  of  14  cannot  read 
or  write.  In  Missouri,  17  out  of  each  1,000 
of  our  people  are  Illiterate. 

Another  bleak  picture  Is  that  of  the  thou- 
sands of  bright,  eager  youngsters  whose 
brains  and  talents  are  desperately  needed — 
who  cannot  go  to  college  simply  because  they 
cannot  afford  It. 

And  what  of  those  who  do  stay  In  school 
and  have  the  means  to  go  to  college?  What 
do  they  find?  I'll  tell  you  what  they  find. 
They  find  overcrowded  classrooms,  anti- 
quated laboratories,  outdated  libraries,  and 
understaffed,  underpaid,  and  overworked 
faculties. 

With  the  rising  population  the  situation 
In  our  schools,  already  serious,  will  become 
critical. 

For  example.  In  1950  there  were  Just  over 
2V4  million  students  enrolled  In  institutions 
of  higher  learning.  Today  there  are  nearly 
twice  as  many  and  It  Is  estimated  that  by 
1976  there  will  be  nearly  9  million  students 
looking  for  a  college  education. 

Where  are  we  going  to  put  them?  Who  Is 
going  to  teach  them? 

To  meet  the  needs  that  are  already  upon 
us.  It  has  been  estimated  that  the  institu- 
tions of  higher  education  should  Invest  an 
annual  average  of  $1  billion  more  than  Is 
now  being  spent.  It  is  pretty  ^ell  estab- 
lished that  local  and  State  governments  can- 
not provide  the  additional  funds  that  are 
needed  now.  Private  contributions  cannot 
possibly  supply  the  funds. 

The  late  President  Kennedy,  who  recdized 
so  well  the  problems  In  this  sphere  said 
"education  Is  the  right,  the  necessity  and 
the  responsibility  of  all." 

I  would  like.  If  I  may,  to  state  this  another 
way.  Education  and  Its  problems  transcends 
local,  county,  and  State  lines.  It  is  a  na- 
tional problem. 

Congress  has  tried  hard  to  work  out  the 
problems  of  education.  In  the  1st  session 
of  the  88th  Congress  bold  steps  were  taken 
In  recognition  of  the  pecesslty  for  national 
response  to  national  educational  needs. 
President  Johnson  has  referred  to  this  Con- 
gress as  the  "Education  Congress  of  1963.'' 
This  Congress  enacted  major  legislation  to 
provide  for  training  facilities  and  student 
aid  for  the  medical  professions,  training  for 
teachers  of  handicapped  children,  major  new 
provisions  for  expanding  and  updating  voca- 
tional education,  expansion  and  extension  of 
the  Important  National  Defense  Education 
Act  and  substantial  assistance  to  colleges 
and  universities  for  construction  of  academ- 
ic facilities. 

This  latter  legislation  has  been  cited  by 
President  Johnson  as  "the  most  significant 
education  bill  passed  by  Congress  In  the 
history  of  the  Republic." 

The  Higher  Education  Facilities  Act  of 
1963  provided  for  SI. 2  billion  of  matching 
grants  and  loans  during  the  next  3  years  to 
assist  institutions  of  higher  education  to 
build  academic  facilities  so  that  they  may 
expand  their  enrollment  capacity.  It  pro- 
vides especially  for  strengthening  the  growth 
of  public  community  colleges  and  technical 
Institutions  and  for  the  expansion  of  grad- 
uate facilities. 
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small  groups  and  under  heavy  guard 
deported  to  distant  parts  of  the  Ottoman 
Empire  to  be  put  to  death  there. 

Sad  and  stunning  was  this  shocking 
event;  even  more  tragic  was  what  fol- 
lowed it.  Gradually  a  large-scale 
tragedy  began  to  unfold  itself  which  in- 
volved the  fate  of  the  entire  Armenian 
community  in  Turkey.  On  a  carefully 
and  most  secretly  prepared  plan,  some 
2  million  Armenians  of  the  coimtry  were 
uprooted  from  their  homes  in  the  spring 
and  summer  of  1915.  Some  of  these  met 
their  death  in  massacres,  others  were 
starved  to  death,  and  still  others  died 
due  to  indescribable  hardships.  And  by 
the  end  of  fateful  1915,  the  Armenian 
community  in  Turkey  had  ceased  to 
exist;  it  had  vanished  through  the  dia- 
bolical and  inhuman  machinations  of 
the  then  Turkish  Government. 

That  is  the  awesome  meaning  of  April 
24  of  1915  to  the  Armenian  people,  and 
that  is  why  its  49th  anniversary  is  being 
observed  as  a  day  of  mourning,  as  their 
Memorial  Day.  in  all  Armenian  commu- 
nities throughout  the  world. 
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Addre$s  by  the  Honorable  Dean  Rask, 
Secretary  of  State,  at  Dedication  of  the 
New  Law  School,  Valparaiso  Uniyer- 
$ity,  Valparaiso,  Ind^  Saturday,  April 
25,1964 
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EXTENSION  OF  REMARKS 
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IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  28.  1964 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
people  of  the  State  of  Indiana  were  hon- 
ored on  April  25  with  the  appearance  of 
Secretary  of  State  Dean  Rusk  and  Chief 
Justice  of  the  United  States  Earl  War- 
ren at  the  dedication  of  the  new  Law 
School  at  Valparaiso  University  in  Val- 
paraiso, Ind. 

Secretary  Rusk's  address  was  primar- 
ily a  report  on  a  10-day  trip  across  the 
Pacific  Ocean  from  which  he  had  only 
recently  returned.  I  am  pleased  to  make 
a  part  of  the  Record  the  Important  and 
timely  remarks  of  Secretary  Rusk  con- 
cerning the  current  situation  In  the 
western  Pacific: 

Address  bt  Hon.  Dean  Rusk 

President  Kretzmann.  Dean  Stalland.  Mr. 
Chief  Justice.  Congressman  Halleck.  mem- 
bers and  friends  of  Valparaiso  University,  it 
Is  a  great  pleasxire  for  me  to  be  once  more 
In  Indiana  and  to  be  here  at  Valparaiso 
University  In  company  with  my  friend  from 
across  the  aisle,  Congressman  Charles  Hal- 
leck. One  who  has  been  deeply  concerned 
for  many  years  with  foreign  policy  must  pay 
respect  to  the  Indelible  Imprint  which  he 
made  upon  the  history  of  ovir  times  while 
serving  his  country  as  majority  leader  In  the 
80th  Congress  at  a  time  when  we  were  pick- 
ing up  once  more,  on  a  bipartisan  basis,  our 
heavy  responsibilities  for  the  maintenance 
of  peace  through  such  measures  as  aid  to 
Greece  and  Turkey,  the  Marshall  plan,  and 
the  beginnings  of  NATO.  It  was  a  special 
pleasure  for  me  to  respond  to  your  kind 
Invitation  because  It  was  so  strongly  en- 
dorsed by  this  distinguished  public  servant. 


Please  accept  my  wannest  congratulatloni 
and  best  wishes  as  you  dedicate  this  law 
school,  an  occasion  celebrated  by  the 
presence  of  one  of  the  greatest  of  our  legal 
statesmen,  the  Chief  Justice  of  the  United 
States.  It  was  my  own  personal  aspiration 
to  become  a  lawyer  but  a  World  War  inter- 
vened. I  have  continued  to  marvel  at  the 
role  of  law  In  enlarging  the  freedom  of  thow 
who  are  within  Its  compass.  I  have  long 
felt  that  the  nature  of  our  legal  order  hai 
been  much  too  much  neglected  In  the  edu> 
cation  of  the  ordinary  citizen.  One  can  only 
express  some  measure  of  astonishment,  for 
example,  that  the  most  pervasive  and  com- 
pelUng  aspect  of  our  social  environment  la 
given  so  little  attention  In  xmdergraduate  or 
liberal  arts  education. 

In  our  relations  with  the  rest  of  the  world, 
the  building  of  a  decent  world  order  is  our 
principal  preoccupation — the  subject  of  moat 
of  our  effort,  the  content  of  most  of  our 
cables,  the  commitment  of  all  of  our  rep. 
resentatives  abroad.  Little  by  little  that 
decent  world  order  is  coming  Into  being,  and 
law  Is  being  given  Its  chance  to  lay  a  healing 
hand  upon  disputes  and  to  enlarge  the  area 
of  freedom  by  allowing  more  confident  pre- 
diction about  what  others  will  do.  There- 
fore. It  Is  a  very  special  pleasure  for  me  to  be 
a  part  of  this  dedication  event. 

TRIP  TO  PACinC 

There  are  many  aspects  of  our  foreign 
policy  which  I  might  discuss  with  you.  But 
I  shall  make  my  talk  tonight  primarily  a 
report  on  a  lO-day  trip  across  the  Paclflc, 
from  which  I  retxirned  Monday  evening. 

The  security  of  the  United  States — and  ot 
the  free  world  as  a  whole — Is  deeply  Involved 
In  the  western  Pacific.  The  vital  contribu- 
tlon  to  freedom  being  made  by  Japan,  the 
Republic  of  Korea,  and  the  Republic  of  China 
Is,  I  believe,  generally  recognized  in  the 
United  States.  We  have  a  defensive  alliance 
with  each  of  those  nations.  All  three  were 
ratified  overwhelmingly  by  the  U.S.  Senate. 
Only  two  Senators  voted  against  the  mutual 
security  pact  with  Japan  and  only  six  against 
the  seciirlty  pacts  with  the  Republics  of 
Korea  and  China. 

Southeast  Asia  also  is  vital  to  our  security. 
Including  the  Island  countries  off  Its  sborei, 
it  has  more  than  200  million  people.  It  con- 
tains rich  agricultural  lands  and  valuable 
mineral  resources.  Parts  of  it  are  relatively 
lightly  populated.  Standing  at  the  crow- 
roads  between  two  oceans  and  two  continenti, 
it  Is  a  region  of  great  strategic  Importance, 
not  only  to  aU  the  people  who  live  In  the 
great  arc  from  Karachi  to  Tokyo  but  to  tb* 
free  world  as  a  whole. 

Our  Interest  In  the  defense  of  that  regicffl 
is  recognized  through  three  defensive  al- 
liances :  our  direct  mutual  security  pact  wltb 
the  Republic  of  the  Philippines,  ANZUS  (our 
defensive  alliance  with  Australia  and  Nev 
Zealand),  and  SEATO.  the  Southeast  A(ii 
Treaty  Organization.  All  three  of  theie 
treaties  were  ratified  overwhelmingly  by  the 
Senate. 

The  Conununlsts  are  eager  to  take  over 
southeast  Asia.  They  are  trying  hard  to 
do  so  by  means  short  of  the  overt  type  of 
aggression  they  attempted  In  Korea  14  yean 
ago.  They  are  attempting  to  win  by  nb- 
version — and.  In  South  Vietnam,  by  acta  ct 
terror  and  guerrilla  warfare. 

VtETNAK 

This  assault  on  the  Republic  of  Vletn« 
was  organized  and  Is  directed,  supported,  and 
supplied  by  the  North  Vietnamese  Conuntj- 
nlst  regime  In  Hanoi.  Hanoi  also  directed, 
and  continues  to  support,  the  Communliw 
threat  to  Laos,  where  there  is  presently  •» 
uncertain  "peace." 

The  North  Vietnamese  spearheads  of  ««• 
gression  are  supported  by  the  Communlii 
regime  In  Pelplng,  which  rules  some  seven 
hundred  mUllon  people.    And  the  assault  on 


196i 


CONGRESSIONAL  RECORD  —  HOUSE 


9409 


Vietnam  Is  supported,  at  least  verbsdly.  by 
lloecow.  For,  In  the  upside  down  Jargon  of 
the  Communists,  this  is  a  so-called  "wu  of 
national  liberation" — and  a  form  of  aggres- 
sion which  has  the  blessing  of  the  Soviet  as 
well  as  the  Chinese  Communists. 

Fourteen  years  ago  the  Conununlsts 
launched  an  open  aggression  against  the  Re- 
public of  Korea.  Had  that  aggression  been 
allowed  to  succeed,  Japan  would  have  come 
under  a  more  direct  threat  and  the  psycho- 
logical effects  of  an  unchallenged  Commu- 
nist aggression  would  have  been  felt  all  over 
the  world.  Probably  most  of  the  free  coun- 
tries on  the  periphery  of  the  Communist 
world  In  Asia  would  have  felt  It  necessary  to 
submit   to   Communist   domination. 

Since  the  Korean  war,  no  Communist  state 
has  again  ventured  an  all-out  direct  aggres- 
sion. But  they  have  not  abandoned  the 
technique  of  aggression  through  guerrilla 
warfare,  sustained  by  Infiltrating  trained 
men  and  arms  across  national  frontiers. 
That  is  the  technique  they  are  using  in 
southeast  Asia. 

If  the  Conununlsts  were  to  succeed  In  their 
assault  on  South  Vietnam,  the  consequences 
to  us,  and  to  the  free  world  as  a  whole, 
would  be  very  serious.  The  rest  of  south- 
east Asia  would  be  In  Jeopardy,  and  saving 
it  would  be  more  costly.  In  blood  and  treas- 
ure, than  defeating  the  aggression  In  South 
Vietnam.  And,  the  loss  of  southeast  Asia 
as  a  whole  to  the  Communists  would  bring 
about  a  major  shift  In  the  balance  of  power. 
The  south  Asian  subcontinent  would  be 
flanked  and  Australia  would  be  directly 
threatened.  Such  an  Immense  victory  for 
the  Communists  might  well  undermine  the 
will  of  free  peoples  on  Other  continents  to 
defend  themselves. 

These,  very  briefly,  are  the  reasons  why 
President  Eisenhower  decided  to  assist  the 
Republic  of  South  Vietnam;  why,  when  the 
Conununlsts  stepped  up  their  assault.  Presi- 
dent Kennedy  decided  to  increase  our  assist- 
ance; and  why  President  Johnson  has  In- 
creased it  further  and  has  promised  that  we 
will  continue  to  help  the  Republic  of  Viet- 
nam until  this  aggression  against  It  Is  de- 
feated. 

SEATO  MINISTERS  MEET 

The  threat  to  southeast  Asia  was,  of 
course,  the  principal  subject  before  the 
meeting  of  the  SEATO  Council  of  Ministers, 
which  I  attended  In  Manila  last  week.  This 
defensive  alliance  was  signed  In  Manila 
nearly  10  years  ago,  following  the  Geneva  ac- 
cords which  brought  to  a  close  the  war  In 
Indochina  in  which  Prance  had  been  en- 
gaged. The  purpose  of  the  Manila  Pact  was 
to  curb  further  Communist  aggression  In 
southeast  Asia,  and  by  a  protocol,  the  pro- 
tection of  SEATO  was  extended  to  the  three 
non-Communist  states  of  former  Indochina, 
should  they  request  it.  Cambodia  and  Laos 
bave  renounced  that  option.  South  Vietnam 
lias  not  requested  assistance  from  SEIATO 
l>ut  U  receiving  help  not  only  from  the  Unit- 
ed States,  but,  on  a  small  scale,  from  other 
Individual  SEATO  members. 

At  the  meeting  In  Manila  last  week,  the 
eight  SEATO  members  considered  all  aspects 
<tf  the  attack  on  South  Vietnam.  None  sug- 
feated  that  the  free  nations  should  turn 
their  back  and  walk — or  run — away  from  this 
aggression.  Prance  was  already  committed 
to  what  it  calls  a  political  solution— that  Is, 
to  some  form  of  so-called  neutralization. 
But  it  did  not  submit  any  specific  proposal 
long  that  line.  The  consensus  of  the  other 
members  was  that  so-called  neutralization 
of  South  Vietnam  would  be  only  a  device  for 
turning  it  over  to  the  Communists. 

Indeed,  seven   of   the   eight   members   of 
8KAT0  had  little   difficulty   In   arriving   at 
•poie  clear-cut  pronouncements  concerning 
**  *"ault  on  the  Republic  of  Vietnam, 
th  agreed  that  It  Is  an  aggression  and 

M»at  it  is  "directed,  supplied,  and  supported 
oy  the  Communist  regime  In  North  Vietnam. 


In  flagrant  violation  of  the  Geneva  accords 
of  1954  and  1962." 

They  agreed  that  "the  defeat  of  the  Com- 
munist campaign  is  essential  not  only  to  the 
security  of  the  Republic  of  Vietnam  but  to 
that  of  southeast  Asia."  and  that  "it  will 
also  be  convincing  proof  that  Communist  ex- 
pansion by  such  tactics  will  not  be  per- 
mitted." 

They  also  agreed  that  "the  members  of 
SEATO  should  remain  prepared.  If  necessary, 
to  take  further  concrete  steps  within  their 
respective  capabilities  of  fulfillment  of  their 
obligations  under  the  tfeaty. 

It  should  be  noted  that  the  seven  members 
who  agreed  on  these  and  related  declarations 
are  the  regional  members — Thailand,  the 
Philippines.  Pakistan,  Australia,  and  New 
Zealand — and  the  two  others  which  maintain 
military  forces  In  the  area:  Great  Britain 
and  the  United  States. 

The  commxinlque  adopted  at  Manila  was 
by  far  the  strongest  ever  Issued  by  a  SEATO 
Council.  It  demonstrated  that  SEATO  Is  far 
from  moribund.  It  Is  a  warning  which  Hanoi 
and  Pelplng  would  do  well  to  heed. 

THE   PHILIPPINES 

While  In  the  Philippines  I  had  the  oppor- 
tunity to  talk  at  length  with  President 
Macapagal  and  his  colleagues  In  the  Philip- 
pine Govermnent. 

The  Republic  of  the  Philippines  Is  a  vigor- 
ous, thriving  democracy,  conunltted  to  con- 
stitutional procedures,  combining  political 
stability  with  economic  and  social  progress. 
Under  President  Macapagal 's  strong  leader- 
ship. It  Is  shouldering  Increasing  responsi- 
bilities for  preserving  peace  In  southeast 
Asia. 

The  Philippine  people  have  not  forgotten 
Bataan  and  Corregldor,  and  General  Mac- 
Arthur's  return  to  the  Philippines.  They  re- 
member that  Filipinos  and  Americans  fought 
side  by  side.  They  know  that  freedom  does 
not  come  cheep  but  Is  for  the  strong  In 
spirit. 

We  Americans  are  rightfully  proud  of  oiu" 
association  with  the  Government  and  people 
of  the  Philippines,  who  share  so  fully  with 
us  a  dedication  to  democracy  and  human 
rights. 

•     REPUBLIC   or   CHINA 

At  Taipei  I  had  the  opportunity  to  dis- 
cuss with  President  Chiang  Kai-shek  and  the 
members  of  his  government  a  wide  range  of 
matters  of  common  Interest.  The  Republic 
of  China  is -a  rampart  of  freedcon  In  the  West- 
em  Pacific.  We  support  It  as  the  Govern- 
ment of  China  and  we  remain  firmly  opposed 
to  any  propKJsal  to  deprive  It  of  Its  rightful 
place  in  the  United  Nations  and  to  seat  the 
Chinese  Conununlsts  In  Its  place. 

The  Republic  of  China  continues  to  make 
remarkable  economic  and  social  progress.  Its 
land  reform  and  programs  for  rural  develop- 
ment have  been  among  the  most  successful 
In  the  world.  Its  citizens  have  achieved 
levels  of  well-being  which  contrast  dramati- 
cally with  the  misery  of  their  kinsmen  on  the 
mainland. 

Many  developing  countries  could  profit 
from  study  of  the  programs  of  economic  and 
social  improvement  which  have  been  ap- 
plied successfully  on  Taiwan.  Also,  the  Re- 
public of  China  is  educating  and  training 
increasing  numbers  of  men  and  women  In 
various  professions  and  skills  which  are  In 
short  supply  in  most  parts  of  the  world. 
These  provide  an  expanding  reservoir  of 
technical  advice  and  assistance  on  which 
other  free  nations  are  increasingly  drawing. 

In  the  people  of  the  Republic  of  China 
we  have  talented,  vigorous,  and  resolute  allies 
dedicated  to  freedom. 

OUR  POLICY  IN  SOUTH  VIETNAM 

In  Vietnam,  I  talked  at  length  with"  Gen- 
eral Khanh  and  his  colleagues  as  well  as 
with  Ambassador  Lodge.  General  Harklns, 
and  other  members  of  our  American  team. 


These  talks  reinforced  my  confidence  In  the 
win  and  the  ability  of  the  Government  of 
the  Republic  of  Vietnam  to  lead  the  people 
of  that  country  to  victory  and  a  better  life. 

Our  policy  Is  to  assist  the  Government 
and  people  of  South  Vietnam  In  achieving 
those  objectives.  As  President  Johnson  said 
In  New  York  Monday:  "The  statement  of  the 
SEIATO  allies  that  Communist  defeat  Is  es- 
sential Is  a  reality.  To  fall  to  respond  •  •  • 
would  reflect  on  our  honor  as  a  nation,  would 
undermine  worldwide  confidence  In  our  cour- 
age, would  convince  every  nation  In  south 
Asia  that  It  must  now  bow  to  Communist 
terms  to  survive. 

"So  let  no  one  doubt  that  we  are  In  this 
battle  as  long  as  South  Vietnam  wants  our 
support  and  needs  our  assistance  to  protect 
Its  freedom." 

Our  appraisal  of  the  morale  and  capabili- 
ties of  the  Government  and  people  of  South 
Vietnam  is  not  exclusively  American.  Seven 
members  of  SEATO — all  of  whom  have  rep- 
resentatives In  South  Vietnam — Joined  In 
saying:  "The  Government  and  people  of  the 
Republic  of  Vietnam  have  given  eloquent 
testimony  to  their  determination  to  fight  tor 
their  country." 

The  SEATO  Council  also  expressed  its  con- 
fidence In  the  "program  of  political  and  ad- 
ministrative reform,  military  action,  pacifi- 
cation, and  economic  and  social  development 
recently  Instituted  by  the  Goverrunent  of  the 
Republic  of  Vietnam."  That  favorable  Judg- 
ment was  further  reinforced  In  my  own  mind 
by  what  I  saw  and  heard  In  Vietnam.  Gen- 
eral Khanh  has  both  vigor  and  breadth  of 
view.  He  believes  that  defeating  the  Com,- 
munlsts  requires  a  combination  «f  military, 
political,  economic  and  social  programs.  His 
objective  Is  not  only  to  root  out  the  Com- 
munists but  to  Improve  the  living  standards 
of  the  Vietnamese  people. 

Actually,  between  the  end  of- the  Indo- 
Chinese  war  In  1954  and  1959,  Sotfth  Viet- 
nam made  great  economic  and  social  prog- 
ress. Its  achievements  left  the  vaunted 
Communist  paradise  In  North  Vietnam  far 
behind.  Almost  certainly  that  is  why  Hanoi 
reactivated  the  assault  on  South  Vietnam  In 
1959. 

The  Communist  campaign  has,  of  course, 
held  back  South  Vietnam's  overall  economic 
development.  But  I  saw  at  first  hand  that 
progress  continues  even  In  the  midst  of  war. 
I  visited  a  modern  synthetic  textile  plant 
and  a  modern  papermaking  plant  near  Sai- 
gon. About  200  miles  northeast  of  Saigon 
I  visited  a  "New  Life"  hamlet.  This  Is  In  a 
relatively  secure  province— and  one  which 
General  Khanh  described  as  a  "pilot  prov- 
ince," an  example  of  what  can  and  will  be 
done  elsewhere  as  the  Conununlsts  are  rooted 
out.  I  visited  also  a  large  dam  and  hydro- 
electric Installation  built  by  the  Japanese 
as  part  of  their  reparations  agreement.  This 
installation  will  also  provide  water  for  Irri- 
gation. 

I  believe  that  economic  and  social  develop- 
ment should  be  accelerated  in  the  relatively 
secure  areas  of  the  country.  I  discussed  with 
General  Khanh  and  his  colleagues  various 
ways  In  which  our  aid  prograpi  might  be 
Improved  and  In  which  other  free  nations 
might  provide  useful  assistance,  both  mili- 
tary and  civilian.  There  Is  need  for  more 
people  of  several  professions  and  vocations — 
not  least,  for  more  physicians.  I  believe 
that  several  free  nations  are  prepared  to  send 
more  help,  both  In  people  and  In  critical 
material.   , 

The  Vletcong  have  scored  some  gains  In  the 
last  few  months.  They  took  advantage  of 
two  successive  coups  and  the  resultant  turn- 
overs In  South  Vietnamese  administrative 
p>ersonnel  to  Increase  their  efforts.  They 
recaptured  some  of  the  more  exposed  strate- 
gic hamlets.  They  have  managed  to  launch 
a  few  rather  large-scale  attacks,  although 
they  continue  to  rely  chiefly  on  assassina- 
tions and  small  assaults. 
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nomic  progress  and,  as  they  continue  to  surge 
forward,  are  able  to  Increase  their  assistance 
to  other  coxmtries. 

£>e6pite  their  economic  failures — Indeed, 
perhaps  all  the  more  because  of  these  fail- 
ures— the  Asian  Ccmimunists  remain  danger- 
ous. Desperation  might  lead  them  to  deeds 
which  rational  men  would  shun. 

The  dispute  between  Moscow  and  Pelplng  is 
partly  about  the  means  of  promoting  the 
Communist  world  revolution.  The  free  world 
must  take  care  not  to  let  any  Communists 
anywhere  suppose  that  they  can  profit  from 
aggression  or  militancy. 

Most  of  the  leaders  and  peoples  of  free 
Asia  know  that  the  free  nations  are  far 
stronger  than  the  Communist  nations.  In 
particular,  they  realize  the  power  of  the 
United  States.  What  they  are  not  always 
certain  about  is  the  resolve  of  the  free  world, 
including  the  United  States,  to  deter  or  de- 
feat aggression.  They  know  that  the  fore- 
most Commvmist  objective  is  to  get  the 
Yankees  to  go  home.  They  sometimes  fear 
that  we  may  in  fact  go  home. 

Our  Armed  Vorces  west  of  Alaska  and 
Hawaii  number  In  the  range  of  200,000  men. 
We  have  them  there  for  the  same  reason  that 
we  have  military  forces  in  Western  Europe 
and  elsewhere :  to  protect  the  security  of  the 
United  States,  which  is  inseparable  from  that 
of  the  free  world  as  a  whole. 

Our  programs  of  military  and  economic 
assistance  to  the  free  nations  of  Asia  serve 
the  same  end.  We  must  take  care  that  they 
are  strong  enough,  well  enough  financed,  to 
do  the  Job. 

On  the  trip  from  which  I  Just  returned,  I 
gave  renewed  assurances  that  the  United 
States  has  no  Intention  of  accommodating 
the  Communists — of  assisting  their  cam- 
paigns for  world  domination — by  bringing 
the  Tanks  home.  I  said  that  we  are  in  the 
western  Pacific  to  stay  imtll  that  part  of  the 
world  is  safe  for  freedom. 
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IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  April  28,  1964 

Mr.  HUBERT.  Mr.  Speaker,  last  fall 
the  House  passed  H.R.  8200.  That  bill 
provided  for  shelter  in  Federal  buildings 
and  authorized  payment  toward  the  con- 
struction or  modification  of  approved 
public  shelter  space  in  the  buildings  of 
State  and  local  governments  and  non- 
profit institutions. 

The  Senate  Armed  Services  Subcom- 
mittee has  deferred  action  on  H.R.  8200 
until  other  decisions  on  continental  de- 
fense are  made,  primarily  on  the  basis 
that  "ballistic  missile  defense  and  the 
shelter  program  have  been  closely  re- 
lated, and  it  Is  believed  that  a  decision 
as  to  both  should  be  similarly  related." 

My  subcommittee  is  disappointed  that 
the  Senate  took  this  action.  It  is  evident 
from  our  hearings  that  a  decision  on  the 
shelter  program  can  be  made  independ- 
ently of  other  decisions  on  continental 
defense.  The  fallout  shelter  program 
can  stand  alone  and  will  contribute  far 
more  to  the  savings  of  lives  per  dollar 
spent  than  any  other  active  defense  pro- 
gram. It  Is  not  dependent  on  an  anti- 
ballistlc-mis^e  system  for  Its  effective- 
ness. 


The  views  of  this  committee  have  not 
changed  as  a  result  of  the  Senate  action. 
We  still  think  that  the  shelter  program 
is  absolutely  necessary.  The  Department 
of  Defense  will  again  submit  a  shelter 
bill  next  year  and  the  committee  will 
hold  hearings  on  it  early  in  the  next 
Congress.  In  view  of  this  I  will  not 
schedule  hearings  on  the  Department's 
recent  request  for  authorization  of  addi- 
tional amounts  based  on  passage  of  H.R. 
8200. 

The  action  of  the  Senate  need  not  de- 
tract from  the  current  momentum  of  the 
civil  defense  program.  A  full  report  waa 
recently  made  to  the  Armed  Services 
Committee  describing  actions  which 
could  be  taken  pending  a  further  de- 
cision by  the  Congress  on  this  program. 
The  Department  of  Defense  has  in- 
formed us  it  will  expand  existing  shelter 
capacity  and  improve  habitability  of  ex- 
isting shelters  by  purchasing  and  plac- 
ing in  the  shelter  new  portable  ventila- 
tion equipment  kits.  In  our  hearings 
last  summer,  we  were  Informed  of  accel- 
erated research  on  a  cheap,  durable  and 
portable  ventilation  kit  to  increase  ex- 
isting shelter  capacities.  This  research 
has  now  paid  off.  The  equipment  can 
be  bought  and  put  in  places  at  a  cost 
of  $2.50  per  person  sheltered.  The  kits 
which  are  either  power  or  bicycle  pedal 
operated  can  easily  be  installed  in  an 
emergency  by  persons  who  have  no  par- 
ticular mechanical  aptitude.  The  kit  is 
only  21  by  27  by  39  inches  in  size.  Much 
of  the  space  already  located  by  the  Na- 
tional Shelter  Survey  which  has  ade- 
quate protection  but  which  could  not 
be  used  because  of  inadequate  ventila- 
tion can  now  be  put  to  use. 

As  a  further  measure  to  assure  usabil- 
ity of  fallout  shelter  space,  minor  adap- 
tations to  the  water  systems  of  major 
buildings  will  be  made  which  will  per- 
mit trapping  of  water  in  the  pipes  and 
making  it  available  to  the  shelter  areas. 
This  will  provide  an  adequate  emergency 
water  supply  for  the  shelterees  and  will 
make  usable  many  spaces  which  are  not 
now  available  because  of  lack  of  stored 
water.  Another  measure  will  be  to  in- 
stall telephone  jacks  on  a  one-time  basis 
In  the  shelter  areas.  This  will  permit 
conununications  between  the  shelter 
areas  and  the  command  and  contnd 
points. 

I  understand  also  that  the  Department 
of  Defense  is  to  adopt  a  number  of  other 
measures  to  identify  and  make  usable 
the  fallout  protection  afforded  by  exist- 
ing structures. 

As  an  extension  of  the  shelter  survey, 
the  Department  plans  to  find  out  how 
much  shelter  is  afforded  in  home  base- 
ments and  irmer  cores  of  small  multi- 
family  units  and  other  buildings  not 
covered  in  the  survey. 

The  information  will  be  analyzed  by 
using  computers.  It  will  be  particularly 
useful  in  rural  and  suburban  areas  where 
the  greatest  shelter  deficit  exists. 

Also,  the  Department  proposes  to  make 
available  professional  community  shelter 
planning  services  to  local  governments 
for  the  purpose  of  creating  a  working 
shelter  system,  determining  what  each 
citizen  should  do  in  time  of  emergency 
and  getting  that  information  to  the  peo- 
ple.   The  Job  will  consist  of  identifyto* 
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specific  areas  of  shelter  deficit  and  the 
niost  economical  methods  of  overcoming 
the  deficit,  and  to  assign  people  to  spe- 
cific shelters. 

Last  week  the  Secretary  of  Defense 
transferred  the  civil  defense  program 
and  the  Office  of  Civil  Defense  from  the 
Department  of  Defense  to  the  Secretary 
of  the  Army.  This  was  done  because  the 
civil  defense  program  Is  now  fully  opera- 
tional and  has  become  an  integral  part 
of  continental  defense.  The  delegation 
and  civil  defense  will  retain  its  civilian 
character.  It  will  not  be  made  a  part 
of  the  military  structure.  Nevertheless, 
civil  defense  must  work  closely  with  the 
military.  General  Wheeler  recently 
said: 

Speaking  both  for  myself  aa  a  professional 
loldier  and  for  the  Joint  Chiefs  of  Staff, 
a  fallout  protection  oriented  civil  defense  Is 
dearly  a  necessary  element  of  the  total  U.S. 
national  security  effort.  Our  potential 
enemies  have  a  clear  capability  for  nuclear 
warfare,  and  we  cannot  discount  the  pHJssl- 
blllty  that  such  a  war  may  occur.  Prudence 
and  plain  commonsense  dictate  that  we  be 
prepared  for  it.  An  adequate  program  of 
dvll  defense  should  give  our  population  a 
reasonable  degree  of  protection  as  well  as 
Increasing  the  credibility  of  our  military 
deterrent  posture. 

The  Alaskan  experience  with  civil  de- 
fense in  the  recent  staggering  earth- 
quake underscores  the  validity  of  a 
soundly  based,  sensible  civil  defense  pro- 
gram. Civil  defense  at  the  State  and 
local  government  level,  throughout  those 
disaster  afUcted  communities,  was  the 
nerve  center  of  life  saving,  rescue  and 
relief  operations.  Civil  defense  com- 
munications and  warning  systems  were 
the  first  to  be  restored,  or  in  many  cases 
were  unaffected.  Communications  and 
other  equipment  purchased  with  the  fi- 
nancial assistance  of  the  Federal  Govern- 
ment served  as  the  essential  link  between 
State  and  local  government  and  dis- 
aster areas  in  need.  Civil  defense  or- 
ganization and  training  made  available 
to  the  governor  of  the  State,  and  to  local 
authorities,  an  organized  system  for  the 
immediate  and  effective  arrangements  to 
coordinate  the  relief  efforts  of  local  gov- 
ernment departments,  to  conduct  relief 
operations,  and  to  reassure  the  public 
that  the  Government  was  in  command 
of  the  situation  and  that  requests  for 
assistance  were  receiving  prompt  atten- 
tion and  effective  coordination.  The 
military  assistance  so  promptly  and  ef- 
fectively provided  was  charmeled  to  the 
places  of  most  immediate  need  and  the 
men  and  materials  needed  for  relief  op- 
erations were  more  effectively  used  be- 
cause of  civil  defense  organization  and 
^ning.  The  same  pattern  would  exist, 
and  would  be  followed  in  the  unlikely 
event  of  a  nuclear  attack.  The  Alaskan 
experience  underscores  the  soundness  of 
the  proposal  to  make  civil  defense  equip- 
ment and  personnel  available  to  combat 
local  disasters. 

These  steps  show  progress  In  the  civil 
«lefense  field.  While  the  progress  is  not 
M  rapid  as  the  Armed  Services  ConMnit- 
tee  thinks  it  should  be,  nevertheless,  it 
»  probably  adequate. 

All  the  foregoing  actions,  which  are  an 
extension  of  the  current  survey  of  the 
°**'Wn«  and  stocking  program,  can  be 


accomplished  without  additional  legisla- 
tive authorization.  In  addition  to  these 
measures,  two  additional  actions  to 
strengthen  the  civil  defense  program  not 
requiring  additional  legislative  author- 
ization will  be  taken  by  the  executive 
branch.  The  heads  of  all  Federal  de- 
partments and  agencies  responsible  for 
Federal  civilian  and  military  building 
programs  will  design  shelter  features  Into 
new  Federal  buildings  and  will  construct 
these  features  where  they  can  be  incor- 
porated without  added  cost.  Where  the 
shelter  features  require  additional  funds 
for  their  accomplishment,  specific  au- 
thorization will  be  requested  from  the 
appropriate  authorizing  committee  of 
the  Congress,  with  an  Indication  of  the 
cost  of  the  shelter  feature.  Upon  enact- 
ment of  the  authorization  for  the  con- 
struction, appropriations  will  then  be  re- 
quested from  the  Congress  for  the  con- 
struction. 

H.R,  8200  required  that  shelter  fea- 
tures be  Incorporated  into  existing  Fed- 
eral buildings  as  well,  and  would  have 
authorized  appropriations  for  this  pur- 
pose. Until  the  Congress  has  an  oppor- 
tunity to  enact  specific  legislation  for 
the  broad  program  of  shelter  in  existing 
buildings,  this  program  will  not  be  un- 
dertaken. Thus,  in  each  instance  the 
Congress  will  be  authorizing  and  appro- 
priating funds  for  the  shelter  feafiu-es. 

The  Defense  Department's  regulations 
on  the  use  of  civil  defense  equipment 
and  supplies  acquired  with  Federal  fin- 
ancial assistance  will  be  njodifled  to  au- 
thorize their  use  in  local  disaster.  Like- 
wise, regulations  will  be  modified  to  spe- 
ciflcally  authorize  State  and  local  civil 
defense  personnel  supported  by  Federal 
funds  to  engage  In  local  disaster  relief 
activities  as  the  circumstance  dictates. 
H.R.  8200  would  have  provided  for  this 
by  legislation  as  a  means  to  strengthen 
the  civil  defense  program  at  the  local 
level,  and  thus  It  was  an  appropriate 
matter  for  the  congressional  enactment. 
Technically,  however,  it  is  a  measure  now 
available  under  the  existing  authority  In 
the  Federal  Civil  Defense  Act. 


Weltner  Discusses  the  Need  for  Action 
To  Make  Onr  Cities  Beantifol 
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Mr.  REUSS.  Mr.  Speaker,  the  1960 
census  of  population  found  2  of  every  3 
Americans  living  in  our  metropolitan 
areas.  Most  of  the  increase  in  our  pop- 
ulation is  occurring  in  these  urban  cen- 
ters. Since  the  end  of  World  War  n. 
we  have  spent  billions  of  dollars  in  our 
cities,  building  anew  and  restoring. 

But  have  we  built  cities  which  are 
beautiful  tributes  to  our  civilization? 
Have  we  translated  our  vast  outlays,  our 
mastery  of  technology,  and  our  architec- 
tual  and  planning  skills  into  the  best 
possible  enviromnent  for  our  city  dwell- 


ers. The  answer,  of  course,  is  in  the 
negative.  So  |t  is  time  to  look  for  the 
causes  and  the  cures  of  our  failure. 

Our  very  able  colleague  from  Georgia 
[Mr.  Weltner]  dealt  with  these  ques- 
tions in  a  masterful  address  to  the  Geor- 
gia chapter  of  the  American  Institute  of 
Plarmers  on  April  24  in  Atlanta. 

I  believe  many  Members  will  find  his 
address,  entitled  "Urban  Design,  Plan- 
ning and  Politics,"  of  great  interest.  It 
follows: 

Urban  Design,  Planning,  and  Politics 

Thank  you  for  your  kind  introduction 
and  also  for  the  Invitation  to  speak  to  the 
Georgia  chapter  of  the  American  Institute 
of  Planners.  The  title  of  my  remarks  has 
already  been  given  "Urban  Design,  Planning, 
and  Politics,"  but  my  subject  is  the  disor- 
ganized, disorderly,  dirty  place  where  the 
vast  majority  of  the  citizens  in  the  United 
States  live — cities.  My  first  proposition  is 
that  cities  are  ugly  and  getting  worse  every 
day. 

We  have  become  so  accustomed  to  this 
ugliness,  to  the  Jarring  visual  impact  of  our 
cityscapes.  the  dull  monotony  of  the  sub- 
urbs, that  I  think,  even  to  planners,  the 
point  bears  repeating.  The  present  urbaniza- 
tion of  America  has  the  potential  of  being 
a  damning  indictment  of  man's  sin  against 
his  surroundings. 

You  may  be  familiar  with  Peter  Blake's 
new  book.  "God's  Own  Jiuikyard."  The 
photographs  in  that  book  make  one  indis- 
putable point.  We  live  in  an  awful  and  ugly 
world  of  our  own  making.  And  we  have 
become  Inured  to  it.  Seeing  the  photo- 
graphs, separate  and  individual,  brought 
home  the  frightening  fact  that  I  had  reached 
the  point  that  I  am  not  aware  in  tfye  normal 
day  of  the  mess  we  Uve  in. 

I  won't  belabor  this  point,  for  I  am  sure 
you.  as  professionals,  agree  that  cities  are 
unbeautiful,  ungainly  sights. 

But  there  is,  as  I  have  mentioned,  a  damn- 
ing quality  to  this  ugliness — an  indictment 
against  us,  for  we  have  built  o\u  own  ugly 
hells.  Since  1946,  the  first  peacetime  year 
after  World  War  n.  total  construction  in  the 
United  States  has  amounted  to  approxi- 
mately (726  billion. 

This  enormous  expenditure  of  money  for 
new  buildings,  new  homes,  new  suburbs, 
new  cities  could  have  made  the  United 
States  a  handsome  nation.  We  might  have 
buUt  a  world  of  which  we  would  have  been 
proud.  Rather  we  have  built  manmade 
vistas  that  reflect  tinsel  and  shabbiness,  dis- 
order  and   distress,   monotony   and   money. 

The  larger  part  of  this  construction  has 
been  in  the  private  sector  of  our  economy, 
a  fact  I  will  discuss  later,  but  much  of  It 
has  been  financed  from  public  funds. 

For  instance,  since  1941.  the  public  hous- 
ing program,  has  cost  the  American  Fed- 
eral taxpayer  $1.?  billion  for  low-income 
housing  across  the  Nation.  And  what  do 
we  have  to  show  for  it?  What  kind  of  hous- 
ing have  we  built?  What  has  been  the  vis- 
ual Impact  of  this  publicly  financed  addition 
to  the  cityscape. 

Dull,  monotonous  piles  of  dirty  red  brick 
•  with  pounded  dirt  yards.  The  ubiquitous  • 
chain  fence;  the  concrete-covered  play  yard. 
And  if  that  seems  to  be  a  hard  Judgment, 
jifct  see  what  kind  of  visual  image  yoxlr 
mind's  eye  creates  if  you  think  of  the  new 
high-rise  public  housing  projects  in  our 
large  cities.    THose  16-  to  20-storied  buUd- 

Ings 4  or  6  all  the  same — and  those  little 

metal  framed  windows  which  open  on  the 
vista  of  the  other  monotonous  facades  acron 
the  concrete  and  metal  playground. 

And  some  planner  planned  for  these  eye- 
sores to  stand  together— a  vertical  ghetto. 
And  some  architect  designed  those  tiled 
tunnels,   those   filing  cabinets  for   h\iman 


9412 


acrcBS 


ShDW 


ahd 
the 
bedrooihs 

th( 


a  1 


appr<  ived 


rally 


I  thli 


la 


of  tei  I 
pla  1 


t> 


rei  lltles 


that 


sun  s 


beings,  and  8<Mn« 
Ity  board  approve* 

The   Nation, 
loans,  has 
construction 
do  we  have  to 
ported  programs? 

Those    rows 
houses — with 
same  size 
ored  paint  on 
a  street  to  another 

And  some 
some  architect 
houses,  they're 
bureaucrats 

Since  1949.  we 
program,  feder 
than  $3.7  billion 
committed  to 

The  program 
ent  realization 
urban  renewal 
tour,  or   you 
tlrely.     And 
tlonable,  the 
are  new  shiny 
ugliness. 

The  Urban 
has  committed 
Federal   funds 
We  have  plans 
streets,  and 
systems,  master 
shelves  of  the  p 
the  Nation  are 
planning 
planning  funds 
plans. 

We  have  got 
tlce — we  need 
of  paper. 

My  point  Is 
tremendous 
building  of  cltlei 
The  taxpayers 
millions  of  dollars 
but  also  of 
our  cities,  to 
and    beauty   to 
vlronment — and 
live  m  "God's 
are  slurbs  and 
Somebody  Is 
otur  cities.     The 
have  been, 
slonals,  the 
someone    Is 
of  these  groups 
generalization 
that  we  hold  nc 
Let  me  make 
this    point.     At 
based  on  profit 
criteria  If  they 
ful. 

They  must 

They  must 

work  and  live, 

They  must  Ix 
be  proud.    By 
pleasing   to   ey ; 
ments  of  urbar 
fleet  the  best. 
First,  let  us 
sume  that  bus 
Many  of  the 
mltted  on  cltl48 
profit. 

It  Is  easy 
present  state  o 
quality  of 
private 
lug  of  the  blann|e 

Is  It  or  IB  It 
to  be  ugly  to 
can  It  be 
planning  Is 

As  I  see  It, 
questions   Is 


l|>cal  public  housing  author- 

the  project. 

through    FHA,    VA.    and    OI 

Insure^  $57  bUUon  of  residential 

the  Nation.    And  what 

for  these  publicly  sup- 


rows    of    monotonous 
same  size  living  rooms,  the 
and  often  the  same  col- 
same  fronts,  facing  across 
row  of  this  sameness, 
plankier  planned  the  sites,  and 
deigned  the  house,  not  the 
the  same  house,  and  the 
.  _  It. 
lave  had  an  urban  renewal 
assisted.    To  date,  more 
ot  Federal  funds  have  been 
program. 
Holds  promise  but  the  pres- 
small.    In  most  cities,  the 
director  has  to  take  you  on  a 
wopld  miss  the  newness  en- 
the  new  land  use  Is  ques- 
Is  bad.  and  the  buildings 
uillness  In  place  of  old  dirty 


Plknnlng  Assistance  program 

a  jproxlmately  $60  million  of 

nee   Its  Inception   In    1954. 

parks,  plans  for  sewers, 

schdols,  plans  for  rapid  transit 

)lans  and  minor  plans — the 

annlng  commissions  across 

o  rerloaded  with  plans.    Soon 

commissions  will  have  to  apply  for 

to  make  plans  for  storing 


enternr  se 


CONGRESSIONAL  RECORD  —  HOUSE 


April  28 


put  these  plans  Into  prac* 
Instead  of  more  reams 


the  Nation  has  expended 
of  private  money  In  the 


Sta» 
hoi  se 


•WYo 

Poll  ilclans. 
res  jonslble. 


have  Invested  millions  and 
,  not  only  of  Federal  funds, 
and  local  funds  to  save 
our  people,  to  bring  order 
our  growing  manmade  en- 
In  Peter  Blake's  terms,  we 
wn  Junkyard,"  our  suburbs 
(ur  cities  are  slums, 
■esponslble  for  the  sight  of 
title  of  this  talk  might  well 
»'s  Responsible,  the  Profes- 
or  the  Public?"    For 
Perhaps   everyone 
is  responsible,  but  that  easy 
llaves  us  with  the  conclusion 
Individual  responsible, 
a  layman's  assumption  at 
our    economic    system    Is 
our  cities  must  meet  three 
ire  to  be  considered  success- 

sht>w  a  profit. 

a  place  where  people  can 

:  lot  simply  exist  In  servitude. 

something  of  which  we  can 

this  I  mean,  they  must  be 

.    As   they   are   the   monu- 

clvUlzatlon,  they  should  re- 

the  worst. 

consider  profit.     We  can  as- 

ness  will  take  care  of  Itself. 

atrocities  that  have  been  com- 

are  done  In  the  name  of 

enough  to  lay  the  blame  for  the 

our  cltyscapes  and  the  poor 

urbin  design  at  the  doorstep  of 

,     But  this  Is  an  easy  lay- 


r  ot 


true  that  "It  don't  have 
money?"    Or  as  a  slogan, 
that   "Good  design  and 
business?" 

task  of  answering  these 
)  our   responsibility.     If   good 


not 
nlake 
pro  7en 
gcxd 


the 


planning  Is  good  business,  then  the  business- 
man can  have  both  beauty  and  a  profit. 

This  task,  your  task,  can't  be  accomplished 
by  articles  by  architects  and  planners  to 
architects  and  planners  In  the  pages  of 
Architectural  Forum,  The  Joiimal  of  Hous- 
ing, or  the  Journal  of  the  American  Institute 
of  ipiannlng.  The  businessman  doesn't  see 
these  magazines.  You  are  talking  to 
yourselves. 

And  how  about  the  politicians?  City  coun- 
cils across  the  country.  Congressmen  and 
Senators,  governors  and  mayors  aren't  com- 
mitted to  the  concept  of  good  design.  They 
react.  They  react  to  what  they  know  and 
what  they  feel  the  public  wants. 

The  planners  have  taught  the  politicians 
some  certain  basic  concepts.  For  Instance, 
most  cities  have  zoning  laws.  And,  as  you 
well  know,  most  zoning  laws  fall  far  short 
of  the  Ideal. 

In  Houston,  they  don't  have  a  zoning  code. 
There  you  get  a  tall,  handsome  building 
next  to  a  one-floor  hamburger  stand  with  a 
big  sidewalk-overhanging  sign,  and  then  a 
greasy  garage. 

In  Atlanta,  we  have  a  zoning  code.  And 
here  you  have  a  tall,  handsome  building  next 
to  a  one-floor  hamburger  Joint,  adjoined  to 

a  greasy  garage.  ,    ™.    ..     _. 

And  you  know  why  as  well  as  I.  The  "vari- 
ance"— the  way  to  do  anything  you  want — 
with  the  approval  of  the  zoning  committee. 
How  many  times  at  a  zoning  committee 
meeting  Is  there  a  representative  of  the  local 
chapter  of  th#  AIA  or  the  AIP  registering 
the  complaint  that  the  variance  Is  against 
the  best  Interest  of  the  public,  that  It  doesn't 
fit  the  "master  plan"  that  Is  gathering  dust 
somewhere? 

Have  you  ever  been  to  a  zoning  commis- 
sion hearing  where  the  local  chapter  of  the 
AIA  or  the  AIP  was  not  only  protesting,  but 
suggesting  alternatives — a  hambvirger  stand 
that  could  betur  some  architectural  relation- 
ship to  the  tall,  handsome  building? 

At  the  Federal  level,  as  I  have  pointed  out, 
there  is  an  Interest  and  concern  about  cities. 
The  passage  of  urban  renewal,  public  hoxis- 
Ing,  and  planning  legislation  points  this  out. 
My  fellow  southerner  and  colleague,  Al- 
bert Rains  of  Alabama,  has  made  a  great 
record  as  a  friend  of  cities.  His  retirement 
at  the  end  of  this  year  will  be  a  great  loss 
to  cities. 

But  Just  Interest  and  concern  Is  not 
enough — there  must  also  be  knowledge.  With 
the  multiple  demands  upon  every  Congress- 
man, that  Is  not  easy  to  gain. 

I  am  not  shunning  this  responsibility,  but 
I  want  to  point  out  how  hard  it  Is.  the 
knowledge  has  to  be  sought  out,  for  It  Is 
rarely  given. 

One  story  In  this  regard  may  suffice.  Last 
year,  my  committee  held  2  weeks  of  hearings 
on  the  Urban  Mass  Transportation  Act.  Dur- 
ing those  hearings  Henry  Reuss  of  Wiscon- 
sin, a  ranking  Democratic  member,  seemed 
to  be  a  lost  voice  In  the  wilderness.  One 
day  he  asked: 

"In  all  honesty.  I  wish  we  had  a  philosopher 
or  two  among  our  witnesses.  What  I  wanted 
was  a  Frank  Lloyd  Wright,  If  he  were  alive, 
or  a  Lewis  Mumford.  I  don't  think  we  want 
to  prolong  our  hearings,  but  I  would  suggest 
that  letters  be  addressed  to  Lewis  Mumford, 
Frederick  Guthelm,  the  president  of  the 
American  Institute  of  Architects,  and  per- 
haps one  of  two  others  whose  names  will  oc- 
cur to  the  committee,  to  ask  If  they  will 
rather  promptly  file  statements." 

Certainly,  the  committee  was  at  fault  for 
not  having  called  up  these  professionals. 
But  Is  It  to  much  to  expect  that  they  would 
come. forward  uncalled,  on  this  Important 
subject? 

Let  me  bring  this  matter  a  little  closer 
to  home.  Last  year.  Senator  Joskph  Clark 
of  Pennsylvania  Introduced  a  bill  on  hous- 
ing, urban  renewal,  and  conununlty  develop- 
ment for  purposes  of  discussion  to  assist  In 


the  formulation  of  the  new  housing  and 
community  development  legislation  this  year. 
I  sent  approximately  10  planners,  many 
who  are  here  tonight,  copies  of  Senator 
Clark's  bill  asking  for  their  comments  and 
criticism.  Though  a  nimiber  of  you  ac- 
knowleded  receipt  of  this  bill.  I  received  only 
one  detailed  discussion  of  this  legislation, 
and  that  was  all.  This,  mind  you,  from  the 
Atlanta  planners.  Consequently,  we  offered 
little  assistance,  little  guidance  In  the  draft- 
ing of  the  housing  bill  proposed  this  year, 
HR   9751. 

When  this  bill  was  Introduced.  I  again 
sent  It  to  10  to  15  planners  and  others  In 
the  field  of  public  housing  and  i»ban  re- 
newal. This  time,  the  same  person  who  had 
replied  the  first  time  replied  again.  Another 
person  wrote  that  his  position  and  com- 
ments would  be  the  same  as  whatever 
NAHRO  decided  at  Its  convention  a  month 
later. 

I  wanted  to  know  what  Atlanta  plaimen 
who  would  have  to  work  with  this  legisla- 
tion thought  about  it.  I  wanted  to  know  it* 
relation  to  Atlanta's  problems  and  program*. 
Only  one  planner  was  concerned  enough  to 
help  me  In  assessing  the  merits  of  this  bill. 
Perhaps  every  planning  and  design  school 
should  require  Its  students  to  take  a  course 
In  practical  politics.  It  might  be  Utled 
"How  to  put  your  plan  Into  practice"  or 
"You  and  the  city  council." 

There  are  notable  examples  that  profes- 
sionals can  convince  politicians  that  "good 
design  Is  good  politics."  Edmund  Bacon, 
head  of  city  planning  In  Philadelphia,  drew 
a  plan.  But  he  didn't  stop  there.  He  alio 
found  himself  a  politician,  Richardson  Dll- 
worth,  and  convinced  him  that  "good  design 
Is  good  politics."  The  result  was  not  a  dream 
gathering  dust  on  a  shelf  somewhere,  but 
Penn  Center. 

Another  example  which  comes  to  mind  ii 
Ed  Logue  In  New  Haven  and  his  well-known 
convert.  Mayor  Richard  Lee. 

I  brlefiy  touched  on  the  politicians,  and 
the  public  as  profit  seekers,  but  what  about 
the  public  simply  as  the  people?  They  sim- 
ply don't  know,  they  haven't  been  taught. 
Just  as  politicians  haven't  been  taught. 

There  is  a  very  pertinent  Scripture  that 
speaks  to  this  problem: 
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"How  then  shall  they  call  Him,  In  whom  they 
have  not  believed? 

And  how  shall  they  believe  in  Hlra  of  whom 
they  have  not  heard? 

And  how  shall  they  hear  without  a  preach- 
er? . 

And  how  shall  they  preach  except  they  w 

sent?" 

— Romans  10:  14-18. 

And  the  preachers  are  the  professional*, 
and  the  professionals  are  you. 

When  the  public  Is  aroused,  when  It  !• 
taught,  the  results  border  on  the  mlraculoui. 
Win  anyone  who  cares  about  cities  ever  tot- 
get  that  great  victory  In  San  Franclrco?  'TM 
people  would  not  allow  that  double-decked 
expressway  to  ruin  a  magnificent  vlsU  fl» 

The  art  of  the  planner  and  the  arcniteo 
Is  a  ubiquitous  one.  If  plans  are  to  be  mow 
than  dust  gatherers,  they  must  be  tra°»^'?° 
into  new  cities.  And  these  cities  are  tw 
habitat  of  people.  They  cannot  avoid  tn* 
ugliness  of  the  cities;  they  can  only  Uve  m 
them.  They  cannot  Ignore  the  «"**'*  ^ 
slurbs  and  slums,  disorder  and  poor  dW 
have  upon  them.  They  become  apathene 
and  disinterested.  ^ 

Not  everyone  Is  responsible.  Each  OT«» 
responsible.  The  politician  has  the  respon- 
sibility to  learn,  the  public  the  responslbuwy 
to  speak  out.  But  the  great  and  hlsM^ 
responslbUlty  belongs  to  the  professions, 
to  you.  ^- 

History  does  not  blame  the  audiences  wik» 
generations  pass  without   a  single  noao* 


play  or  poem — It  speaks  of  the  dearth  of 
poets  and  playwrights.  And  history  will  not 
look  upon  the  manmade  desecration  of  land- 
scapes and  hold  the  politician  and  public  to 
jccount — It  win  speak  of  the  failure  of  the 
professionals — the  planners,  designers,  and 
architects. 

Your  art  Is  not  academic.  It  cannot  be 
contained  in  plans  and  renderings  of  cities 
that  never  rise.  Your  conversations  cannot 
be  among  yourselves  In  professional  Journals 
and  conferences. 

A  plan,  never  Initiated,  never  explained. 
never  taught  will  be  a  poor  defense  to  his- 
tory's indictment. 


Aildretse$  by  President  and  Mrs.  Johnson 
at  Fandraising  Dinner  of  Democratic 
CInb  of  G>ok  County,  111. 


EXTENSION  OF  REMARKS 
or 

HON.  PAUL  H.  DOUGLAS 

or  jLLiMom 
DJ  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday.  April  28,  1964 

Mr.  DOUGLAS.  Mr.  President,  the 
largest  Democratic  dinner  In  the  history 
of  Illinois  and,  I  believe,  in  the  history  of 
the  country,  was  held  last  week  in  Chi- 
cago. No  fewer  than  6,500  persons  were 
present,  and  they  welcomed  President 
and  Mrs.  Johnson  with  great  enthusiasm. 
I  ask  unanimous  consent  that  the  re- 
marks of  Mrs.  Johnson  and  of  President 
Johnson  be  printed  in  the  Record, 

There  being  no  objection,  the  addresses 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Rehaxks  of  the  President  and  Mrs.  John- 
son TO  PCTNDRAISING  DINNER  OF  THE  DeMO- 

cunc  Club  or  Cook  Coxtntt,  McCormick 

Place.  Chicago,  III. 

Mrs.  Lyndon  B.  Johnson.  Mr.  Mayor,  Qov- 
eraor  Kemer.  Senator  Douglas,  when  I  first 
received  your  invitation,  my  husband  sug- 
gested that  I  might  come  out  and  speak  In 
his  place.  But  I  told  him  I  thought  that 
was  carrying  the  policy  of  women  In  govern- 
ment too  far. 

It  is  always  good  to  come  to  town  where 
Mayor  Daley  Is  host.  Starting  out  on  this 
trip,  I  was  apprehensive  we  might  be  hit  by 
lightning,  for  reasons  you  can  understand. 
But  Lyndon  said.  "Don't  worry.  I  have  tele- 
phoned Dick  Daley  and  he  has  taken  care  of 
it."  I  am  glad  to  be  here  because  Mayor 
D»ley  is  one  of  the  warmest  and  closest 
Irlends  we  have  ever  had.  and  I  certainly  do 
not  need  to  tell  you  here  In  Chicago  he  is 
one  of  the  best  friends  the  people  of  this 
country  have  ever  had. 

There  are  other  members  of  my  family  who 
'n  better  at  making  speeches  than  I  am. 
but  I  hope  you  will  not  mind.  I  hope  my 
husband  will  not  mind,  if  I  tell  you  some  of 
the  things  he  might  find  it  hard  to  say. 

Any  leader  who  has  been  In  public  life  for 
30  years  tries  to  look  down  the  decades  to 
^  future  of  his  country.  Some  of  the 
t*tog8  which  are  closest  to  his  heart  are  that 
•^Ty  child  In  this  country  should  be  able 
to  use  all  the  abilities  God  gave  him.  We 
**nt  him  to  grow  up  with  a  fair  chance  to 
provide  a  decent  life  for  his  family  and  for 
his  children.  In  a  country  as  free  and  rich 
«•  America,  no  one  should  be  held  back  be- 
cause he  was  bom  In  a  poor  family  or  In  a 
P°<*  neighborhood,  or  because  of  the  color 
0*  his  skin. 

This  is  not  an  Idea  which  belongs  to  any 
one  party  or  to  any  one  part  of  the  country. 


It  Is  as  true  and  Important  here  In  yo\ir  great 
city  as  It  Is  on  the  plains  of  Texas.  It  \b 
simply  what  the  America  you  and  I  believe 
In,  the  America  Lyndon  believes  In,  Is  all 
about. 

I  am  glad  to  be  here  Just  to  let  you  know 
and  to  let  Senator  Douglas  know,  and  to  let 
all  of  the  delegation  of  the  State  know,  how 
grateful  my  hiisband  Is  for  your  support  In 
his  effort  to  build  that  kind  of  America. 

Thank  you. 

The  President.  Mayor  Daley,  Senator 
Douglas,  Mayor  and  Mrs.  Daley.  Governor  and 
Mrs.  Kemer,  my  dear  friend  Bill  Dawson, 
distinguished  guests  at  the  heed  table,  my 
fellow  Americans,  a  funny  thing  happened 
to  me  on  the  way  out  to  Chicago.  I  passed 
Dick  Nixon  coming  back  from  Vietnam,  and 
Barry  Goldwater.  and  Nelson  Rockefeller  go- 
ing out.  Harold  Stassen  was  trying  to  hitch- 
hike a  ride,  and  Bill  Scranton  insisted  that 
he  doesn't  plan  to  go,  but  if  he  changes  his 
mind,  he  will  Just  walk.  I  see  in  the  papers 
that  Barry  and  Rocky  have  decided  to  cut 
down  on  their  appearances  in  California. 
This  reminded  me  of  the  fellow  down  in 
Texas  who  said  to  his  friend.  "Earl,  I  am 
thinking  of  running  for  sheriff  against  Uncle 
Jim  Wilson.    What  do  you  think?" 

"Well,"  said  his  friend.  "It  depends  on 
which  one  of  you  see  the  most  people." 

"That  Is  what  I  figure."  said  his  friend. 

"If  you  see  the  most.  Uncle  Jim  will  win. 
If  he  sees  the  most,  you  will  win." 

A  lot  of  Republicans  have  not  decided  who 
they  want  to  be  their  nominee.  One  old 
man  was  asked  how  he  was  going  to  vote 
In  the  California  primary.  He  said,  "Well, 
I  haven't  decided  yet.  but  I  will  tell  you 
this:  When  I  do  make  up  my  mind,  I  am 
going  to  be  awfully  bitter."  And  I  think 
that  Is  the  dllenuna  that  the  Republicans 
face. 

On  the  way  out  here  today,  I  read  where 
I  would  be  coming  into  Goldwater  country 
tonight.  I  read  that  In  one  of  your  news- 
papers. I  find  that  pretty  hard  to  believe. 
As  I  look  around  and  see  Mayor  Daley  and 
Otto  Kemer,  who  drew  more  votes  unopposed 
In  the  Democratic  primary  than  two  of  the 
most  formidable  Republicans  combined  can 
draw  In  that  primary,  and  I  see  out  here  to- 
night the  Democrats  who  turn  out  here  In 
Cook  County  for  the  largest  Democratic  din- 
ner that  I  have  ever  attended,  I  know,  I 
think  I  know,  and  I  think  you  know,  this 
Is  Democratic  country.  It  Is  Democratic 
country  tonight,  and  it  Is  going  to  be  Demo- 
cratic country  come  November. 

Since  Itist  November,  this  Nation  has 
watched  the  Democratic  Party  at  every  level 
face  the  most  exacting  tests  that  any  party 
has  ever  faced  In  our  times.  Prom  city  hall 
to  the  Halls  of  Congress,  from  the  State 
house  to  the  White  House,  the  people  have 
seen  Democrats  hold  this  Nation  on  a  sure 
and  steady  course.  They  have  seen  this 
party  keep  faith  with  the  young  warrior  who 
led  us  so  valiantly  and  who  was  taken  from 
us  so  prematurely,  the  beloved  late  President 
John  Fitzgerald  Kennedy. 

I  believe  that  when  November  comes,  the 
people  will  express  their  approval  with  a 
decisive  victory  at  all  levels  for  the  party  of 
all  the  people.  I  believe  that  Chicago  and 
the  great  State  of  Illinois  will  lead  the  way 
for  the  rest  of  the  Nation. 

It  makes  me  feel  mighty  good  to  be  here 
with  you  good  people  this  evening.  I  want 
to  pause  Just  a  moment  to  express  my  deep- 
est gratitude  and  the  gratitude  of  my  family 
for  the  great  sacrifice  that  each  one  of  you 
have  made,  not  only  to  buy  a  ticket  to  come 
here,  but  to  come  here  and  endxire  us  all 
evening. 

This  Is  a  memory  that  I  shall  not  forget. 
This  Is  a  loyalty  that  I  shall  always  treasure, 
and  this  Is  a  friendship  that  I  will  try  to 
return. 

It  is  good  tonight  to  be  here  with  all  of 
you  and.  particularly,  with  my  old  and 
trusted  friend.  Dick  Daley.    I  don't  ordinarily 


like  to  repeat  what  my  wife  has  said,  but 
I  am  going  to.  by  saying  that  he  Is  one  of 
the  great  mayors  of  our  land,  and  one  of  the 
great  Americans  of  all  time. 

I  am  glad  to  come  before  this  audience  to 
say.  "Thank  you  for  your  great  Democratic 
Governor,  for  the  great  Democratic  delega- 
tion that  you  have  sent  to  Congress,  led  by 
that  fighter  for  the  people  at  all  times,  the 
senior  Senator  from  this  State,  Paul  H. 
Douglas,  my  good  friend.  I  want  you  people 
of  Chicago  and  Cook  County  to  know  that 
the  people  In  this  country  have  no  better 
friends  and  my  administration  has  no  more 
loyal  supporters  than  the  Illinois  delegation 
In  the  Congress  that  represents  the  Demo- 
cratic Party. 

There  Is  an  empty  chair  In  this  hall  to- 
night, as  Bill  Dawson  reminded  us,  and  an 
emptiness  In  all  of  our  hearts,  because  our 
country  lost  one  of  Its  finest  public  servants 
and  I  lost  one  of  my  oldest  friends  when 
death  took  fronix  us  last  week  that  great 
American,  Tom  O'Brien. 

I  never  come  to  Chicago  without  thinking 
how  great  has  been  our  past  and  how  greater 
still  can  be  our  future,  for  the  story  of  Chi- 
cago cannot  be  told  In  statistics  alone.  In 
charts  which  show  an  Incredible  growth  from 
4.470  people  in  1840  to  3.550.404  in  1960.  an 
explosion  which  In  the  last  decade  has  made 
Chicago  the  third  fastest  growing  city  in  ab- 
solute growth  In  all  of  America.  Behind 
those  statistics  is  the  story  of  Individual  men 
and  women,  pioneers  and  builders,  struggling 
for  Jobs  and  decent  homes,  driven  by  the 
dream  of  education  for  their  children,  long- 
ing for  a  chance  to  live  out  their  days  In 
freedom  and  peace.  Brick  by  brick,  street  by 
street,  building  by  building,  neighborhood  by 
neighborhood,  these  sturdy  pioneer  people 
built  Chicago,  and  people  like  them  built  all 
America.  So  tonight  It  is  more  important  to 
look  ahead  to  where  America  can  go  than 
to  spend  any  time  looking  back  where  Amer- 
ica has  been.  We  must  not  abandon  our  fu- 
ture with  a  hopeless  shrug  of  the  shoulder, 
saying  that  everything  has  been  done  which 
can  be  done,  confessing  that  the  new  de- 
mands of  America,  the  demands  of  our  cities 
and  our  suburbs  are  beyond  the  pale  of  our 
help.  There  are  those  In  this  country  who 
say  "There  is  nothing  we  can  do,"  or.  worse 
still.  "There  Is  nothing  wjs  should  do."  So 
resigned  and  so  committed,  they  lay  the  ax 
of  indifference  to  the  strong  oaks  of  hope,  to 
urban  renewal,  to  low-rent  public  housing, 
to  aid  for  public  schools,  to  relief  for  our  hos- 
pitals, to  medical  care  for  our  aging,  to  air 
pollution  control,  to  mass  transportation  as*' 
sistance,  and  to  a  decent  poverty  program  for 
all  of  our  poor  people.  Every  blow  of  their 
ax  strikes  not  at  the  political  agenda  of  a 
political  party,  but  It  strikes  at  the  agenda 
of  all  of  America's  future. 

So  I  say  to  you  this  Is  not  the  attitude  that 
built  the  America  we  love.  This  Is  not  the 
way  to  the  America  that  we  want  to  build, 
and  It  is  not  the  philosophy  of  the  Demo- 
cratic Party  that  I  have  the  honor  to  speak 
for. 

Woodrow  Wilson,  a  great  Democrat,  once 
said.  "The  success  of  a  party  means  little 
unless  it  Is  being  used  by  the  Nation  for  a 
great  purpose."  And  that  purpose  tonight 
Is  clear.  We  have  been  called  upon  to  build 
a  great  society  of  the  highest  order.  We 
have  beea-called  upon — are  you  listening? — , 
to  build  a  great  society  of  the  highest  order, 
a  society  not  Just  for  today  or  tomorrow, 
but  for  three  or  four  generations  to  come. 
And  if  the  Democratic  Party  serves  that  pur- 
pose, we  do  not  have  to  worry  about  suc- 
cess at  the  polls  come  November. 

If  we  do  not  serve  that  purpose,  all  our 
worrying  will  not  help  us  to  win  the  peo- 
ple's allegiance,  for  we  will  not  be  worthy 
of  their  trust,  or  worthy  of  their  votes. 

So  let  us.  as  party  and  people,  think  not 
only  of  the  x^ext  election,  but  let  us  think 
tonight  and  plsui  for  the  next  generation. 
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Last  month,  I  am  proud  to  tell  you,  em- 
ployment in  this  Nation  rose  by  172,000  Jobs, 
and  unemployment  dropped  from  5.7  per- 
cent a  year  ago  to  5.4  percent. 

And  if  the  Democrats  will  stay  behind 
me  and  the  Republicans  will  help  vis  Just 
a  teeny  bit,  our  war  on  poverty  will  make 
another  big  dent  in  those  unemployment 
figures. 

We  have  attacked  with  three  major  educa- 
tion bills,  and  we  will  continue  to  attack, 
the  demands  of  education.  Every  single 
year  college  youngsters  in  America  Increase 
at  the  rate  of  300,000  a  year,  a  rate  equal  to 
the  entire  enrollment  of  60  new  State  col- 
leges every  year.  Governor  Kerner.  I  do  not 
have  to  remind  you  that  children  whose  edu- 
cation suffers  from  overcrowded  classrooms, 
or  suffers  from  Inadequate  teachers,  can 
never  gain  bade  what  they  have  once  lost. 

We  cannot.  In  a  good  society  in  America, 
tolerate  a  second-class  system  of  education 
anywhere.         | 

We  have  attacked,  and  we  will  continue 
to  attack,  the  need  to  preserve  our  natural 
resources.  One  of  the  great  preservers  of 
resources  of  this  Nation  of  all  time  U  that 
gray-haired  m»n  of  wisdom  who  sits  at  this 
table  tonight,  but  who  constantly  leads  the 
fight  to  preserve  our  natural  resources  In 
the  Senate  of  the  United  States,  your  own 
beloved  Paul  Douglas.  He  knows,  and  I 
know,  and  you  know,  that  we  need  more 
parks  and  more  beaches,  and  more  play- 
grounds for  our  little  children,  more  recrea- 
tional facilitieB  for  all  American  families. 

Last  year,  94  million  people  used  our  pub- 
lic parks.  This  year  the  nxmiber  will  be  99 
million  people  who  will  visit  our  public  parks. 
More  people  have  more  time,  thank  God,  to 
enjoy  more  of  America's  beauty  than  they 
have  ever  had  before,  and  If  we.  God  willing, 
have  another  Democratic  administration,  we 
are  going  to  give  them  still  more  time  to  en- 
Joy  that  beauty. 

I  remind  you  tonight  that  beauty  is  not  In- 
exhaustible and  It  does  not  automatically 
replenish  itself.  Every  Inch  of  our  natural 
heritage  is  a  resource  which  once  lost  can- 
not be  recovered.  My  administration  is  de- 
termined that  unborn  generations  will  not 
be  denied  the  privileges  of  enjoying  their  Na- 
tion's natural  beauty. 

We  have  attacked  and  we  will  continue  to 
attack  the  needs  of  our  aging  citizens.  Ten 
percent  of  our  population  tonight  Is  over  the 
age  of  65.  Every  year  that  percentage  Is  In- 
creasing. What  Is  going  to  happen  to  these 
people,  your  mothers  and  fathers,  your  uncles 
and  your  cousins,  and  your  aunts?  Who  Is 
going  to  help  them  live  out  their  days  in 
the  digfnity  that  they  deserve.  In  the  twilight 
of  their  career?  Do  we  want  to  deny  their 
hopes?  Do  we  want  to  degrade  their  lives? 
This  administration's  plan  for  medical  care 
for  the  aging  asked  the  average  worker  for 
$1  per  month  from  the  worker's  paycheck, 
and  »1  per  month  from  his  employer,  and 
nothing  from  the  Government.  Surely  our 
people  ought  to  have  this  chance  to  contrib- 
ute $24  a  year  for  a  period  of  40  years  that 
will  be  multiplied  by  the  Interest  earnings  by 
3.75,  that  will  ultimately  provide  each  person 
with  almost  $4,000  to  take  care  of  his  medical 
care  after  65.  It  seems  to  me  that  in  our  way 
of  life  we  ought  to  have  a  chance  to  provide 
for  people  a  decent  life  in  their  old  age. 

We  have  the  manpower,  we  have  the 
means,  we  have  the  money  to  do  all  that 
must  be  done  to  realize  our  greatest  dreams. 
All  we  need  now  is  the  will.  Let  it  never 
be  said  of  the  Democratic  Party  or  of  Amer- 
ica that  while  the  men  of  past  had  convic- 
tions, the  men  of  today  have  only  opinions. 
We  have  our  convictions,  we  know  what  we 
want  for  America.  We  want  an  America 
conunitted  no*  only  to  the  defense  of  free- 
dom for  our  own  people,  but  to  the  extension 
of  freedom  to  all  people.  We  want  an  Amer- 
ica that  is  willing  to  live  In  harmony  with 
every  other  nation  that  respects  human  dig- 


nity and  himian  liberty.  We  want  an  Aaier- 
lea  that  always  keeps  its  guard  up,  but 
always  has  its  hand  out.  We  want  an  Amer- 
lea  that  is  seeking  diligently  the  day  "when 
nation  shall  not  lift  up  sword  against  lu. 
tlon;  neither  shall  they  learn  war  any  more." 

This  week  we  took  a  specific  step  in  that 
direction  when  we  decided  to  reduce  the 
production  of  fissionable  material  for  atomic 
bombs.  With  that  decision,  we  and  the  So- 
viet Union  took  one  step  back  from  the 
precipice.  We  will  continue  to  search  for 
new  ways  to  build  the  common  Interest 
while,  you  may  be  sure,  seeking  all  ways  ot 
preserving  the  national  interest.  We  are  go- 
ing  to  go  as  far  as  is  prudent  and  as  fast 
as  is  possible  to  bring  peace  to  this  troubled 
world.  The  America  we  want  is  an  America 
where  every  citizen,  whatever  his  race  or 
religion,  is  treated  with  equal  respect  and 
enjoys  equal  opportunities  to  develop  his 
capacity  and  to  provide  for  the  well  being  of 
his  family.  The  America  we  want  is  an 
America  where  no  home  is  unsafe  or  un- 
sanitary, where  children  can  play  in  parks 
and  playgrounds,  where  every  family  can  live 
In  a  decent  home,  in  a  decent  neighborhood, 
where  the  water  is  clean,  the  air  is  pure, 
and  the  streets  are  safe  at  night,  and  where 
every  man  can  worship  God  freely  according 
to  the  dictates  of  his  own  conscience.  This 
is  the  kind  of  America  that  we  believe  in, 
and  this  is  the  kind  of  America  to  which  ve 
are  dedicated. 

I  have  come  here  to  Chicago  tonight  under 
the  auspices  and  the  invitation  of  your  great 
mayor  to  ask  your  help,  to  ask  the  help  of 
each  of  you  to  building  that  kind  of  an 
America,  not  only  for  otir  children,  but  for 
generations  yet  unborn.    Thank  you. 


Con$tihitional  Amendment  on  Prayer 
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or 


HON.  JOHN  W.  WYDLER 

or   NXW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  28,  1964 

Mr.  WYDLER.  Mr.  Speaker,  on  April 
22.  my  colleague,  the  gentleman  from 
New  York  [Frank  J.  Becker],  appeared 
before  the  Judiciary  Committee  to  make 
a  statement  in  favor  of  an  amendment 
allowing  prayer  in  public  schools  and 
other  public  places.  As  you  know,  this 
was  the  culmination  of  a  long  and  s(»n^ 
times  lonely  struggle  by  Congressman 
Becker.  His  statement  Is  worthy  of  note 
and  I  am.  therefore,  pleased  to  spread 
it  in  the  Record  so  all  may  have  the 
benefit  of  his  words. 

The  statement  follows: 
Statement     bt     Congressman     Frank    J- 

Becker  to  the  House  CoMMnrEE  on  Jvvi- 

ciART,  April  22,  1964 

Mr.  Chairman,  members  of  the  Judiciary 
Committee,  at  long  last  it  becomes  my  hapPT 
privilege  to  appear  before  this  honoral* 
committee.  Needless  to  say,  the  purpose  a 
my  appearance  is  to  give  support  to  a  pJO" 
posed  constitutional  amendment  designed  w 
guarantee  permanently  the  right  to  pray  ana 
read  Holy  Scripture  in  the  public  schoola  » 
our  Nation.  My  Interest  in  this  sacred  mat- 
ter Is  Intensified  by  the  fact  that  the  •»• 
forces  which  Initiated  the  campaign  to  «»»' 
law  devotions  In  our  schools  are  now  deaj; 
mined  to  eliminate  the  words  ""'**'*' 92. 
from  the  Pledge  of  Allegiance  and  t*^«  T"^ 
"In  God  We  Trust"  from  our  coins  and  cur- 
rency. This  fraternity  of  secularlstB.  " 
given  further  leeway,  will  remove  cbapi*"* 
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from  our  armed  services,  our  legislative  as- 
semblies, both  State  and  National,  and 
create  in  the  minds  of  our  children  and 
young  people  the  feeling  that  a  tribute  to 
God  m  relation  to  the  affairs  of  our  Nation 
li  a  misdemeanor,  if  not  a  crime. 

My  resolution  (H.J.  Res.  693)  Is  designed 
to  malce  it  constitutional  to  refer  to  and  rely 
upon  Almighty  God  In  all  matters  related 
to  our  existence  as  a  nation.  Such  a  con- 
stitutional amendment  would  preserve  in- 
violate the  right  to  sing  In  a  schoolhouse 
every  stanza  of  our  national  anthem.  Who 
could  have  dreamed  that  the  day  would 
come  in  our  Nation  when  a  stanza  from  the 
"Star-Spangled  Banner"  would  be  vetoed  by 
people  in  positions  of  authority  over  our 
children. 

Indicative  of  the  grassroots  sentiment 
favorable  to  this  project  is  the  fact  that  ill 
Members  of  the  House  have  introduced  reso- 
lutions to  amend  the  Constitution  substan- 
tially consistent  with  my  Resolution  693. 
Fifty-eight  Members  of  the  House  Introduced 
Identical  resolutions  to  House  Joint  Resolu- 
tion 693. 

I  have  no  arbitrary  vanity  concerning  the 
language  used  in  my  resolution,  but  I  must 
say  that  it  wasn't  drawn  up  hastily.  It  was 
not  written  In  its  present  form  until  after  a 
meeting  with  Members  of  the  Hovise  who 
bad  previously  Introduced  resolutions  fol- 
lowing the  first  Supreme  Court  decision  of 
June  25.  1962.  A  committee  of  six  members 
was  formed  and  asked  to  draw  up  a  pro- 
posed amendment  on  which  all  could  agree. 
Tbe  committee  was  composed  of  three  Dem- 
ocrats and  three  Republicans  as  follows: 
Horace  Kornegat,  Walter  Baring,  Don 
PuQCA  (Democrats);  Frank  J.  Becker, 
cbalrman,  Dslbest  XiAtta,  and  Wiluam 
CIumxr  (Republicans). 

Through  the  months  niunerous  meetings 
were  held.  The  committee  conferred  with 
tome  of  the  great  constitutional  lawyers  of 
the  Nation,  including  law  professors  and 
legislative  counselors. 

Why  are  we  here  today?  What  Is  the  true 
basts  for  this  historic  discussion? 

"The  U.S.  Supreme  Court  ruled  6  to  1  that 
the  reading  of  an  official  prayer  in  New  York 
public  schools  violated  the  first  amendment 
to  the  Constitution.  With  only  Justice 
Potter  Stewart  dissenting,  the  Cotirt  said 
on  June  25,  1962,  In  Engle  v.  Vitale  that  the 
reading  in  public  schools  of  a  nondenomlna- 
tlonal  prayer  drafted  by  the  New  York  Board 
of  Regents'  constituted  'an  establishment 
of  religion'  under  the  first  amendment — al- 
though this  amendment  merely  says  that 
'Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
tree  exercise  thereof.' 

"A  year  later,  on  June  17,  1963.  the  Su- 
Preme  Co\irt  held  8  to  1  in  two  cases  de- 
elded  together  tlmt  reading  of  the  Bible  and 
recitation  of  the  Lord's  Prayer  in  classrooms, 
under  direction  of  the  local  board  of  edu- 
cauon,  was  unconstitutional.  The  actions 
*ere  held  to  violate  the  Ist  amendment  as 
n  spiles  to  the  States  through  the  14th 
•mendment,  which  prohibits  State  Infrlnge- 
n»«ht  of  the  Indlvidvial's  constitutional 
rights. 

"The  two  1963  cases — Abingdon  Town- 
ship (Pa.)  V.  Schempp  and  Murray  v.  Balti- 
fiiore  (Md.)  School  Board — involved  the 
constitutionality  of  State  or  local  statutes 
«>«t  require  a  religious  exercise  at  the  be- 
Pnnlng  of  a  schoolday,  from  which  any 
•tudente  who  objected  could  be  excused. 
^«»m.  Justice  Stewart  was  the  lone  dis- 
•enter." 

In  the  first  decision  of  the  Supreme  Court 
waUve  to  these  matters,  which  was  made 

'Prayer  text:  "Ahnlghty  God.  we  acknowl- 
1^  our  dependence  upon  Thee,  and  we  beg 
P'  '>l*"tog  upon  us,  our  parente,  our 
'•acneri  and  o\ir  country." 


on  June  25,  1962,  a  member  of  this  com- 
mittee assured  us  that  this  decision  would 
not  bar  prayers  in  public  schools — it  would 
merely  forbid  the  use  of  an  official  prayer. 
To  me  that  did  not  seem  to  be  the  case, 
and  as  it  has  turned  out,  it  was  merely  the 
first  step  In  forbidding  reference  lu  our 
schools  of  any  reliance  upon  God  Almighty. 

The  second  decision  of  the  Court  rendered 
on  June  17,  1963.  relative  to  the  Pennsyl- 
vania and  Maryland  cases  confirmed  my 
observation  and  there  is  little  doubt  In  my 
mind  that  steps  now  being  taken  in  the 
courts  will  eventually  forbid  any  reference 
to  one's  reliance  upon  God  Almighty  and 
one's  belief  in  a  Supreme  Being.  Unless  con- 
stitutional guarantees  are  established,  de- 
votions will  be  outlawed  In  all  public  In- 
stitutions. 

I  am  confident  that  every  member  of  this 
oommlttee  is  aware  of  the  fact  that  for  22 
months  I  have  urged  tbe  chairman  to  hold 
hearing  In  consideration  of  these  resolu- 
tions and  the  subject  in  general.  It  Is  my 
deep,  personal,  and  h\unble  opinion  that 
nothing  could  be  more  Important.  The  wel- 
fare and  the  entire  future  of  our  beloved 
America  depends  upon  how  we  handle  the 
most  dynamic  tradition  in  our  national  life — 
dependence  upon  Almighty  God. 

Through  these  months  I  have  been  In- 
spired by  the  fact  that  groups  have  sprung 
up  all  over  the  United  States  who  are  con- 
cerned over  this  matter  and  are  determined 
that  this  Nation,  under  God,  shall  not  per- 
manently and  officially  outlaw  In  our  public 
Institutions  the  very  attributes  of  faith 
which  have  made  xis  great. 

I  don't  need  to  remind  you  that  I  have 
spoken  frequently  on  this  subject — ^under  the 
1  minute  rule.  In  every  Instance  I  have 
pressed  for  hearings  before  this  oommlttee. 
I  had  hoped  and  prayed  that  It  would  not 
be  necessary  for  xis  to  uae  the  discharge 
petition  rule,  and  for  more  than  1  year  we 
tried  to  avoid  this  necessity. 

Some  of  us  have  been  criticized  on  the 
grounds  that  the  discharge  petition  called 
for  only  4  hours  of  general  debate.  This 
gives  rise  to  the  question:  How  many  bills 
which  come  before  the  House  are  permitted 
more  than  4  hours  of  genertU  debate?  The 
answer  is  obviovis;  namely,  very,  very  few. 
The  rule  required  that  all  points  of  order 
be  waived  opening  the  matter  to  amend- 
ments. This  being  the  oase  anyone  could 
offer  amendments  and  speak  under  the  5 
minute  rule,  as  we  all  kiuyw.  Originally  we 
assumed  that  only  Members  of  the  Congress 
would  appear  before  this  committee,  but  in 
fulfillment  of  requests  which  have  come  from 
nonmembers  of  the  House,  time  for  their 
appearance  has  been  granted. 

It  is  assumed  that  many  statements  pro 
and  con  will  be  made  before  this  committee 
during  these  hearings.  Some  of  the  wit- 
nesses will  represent  organizations  and 
chtirches  which  enroU  millions  of  people. 
Let  us  not  forget,  however,  that  the  Members 
of  this  Congress  represent  all  the  people  of 
the  United  States  and  no  one  can  appear 
before  this  committee  who  represents  as 
many  people  as  the  combined  membership  of 
the  Congress.  The  Members  of  this  Congress 
surely  are  aware  of  the  fact  that  the  vast 
majority  of  our  people  favor  a  constitutional 
amendment  which  will  guarantee  perma- 
nently the  right  of  prayer  and  scriptural  de- 
votions In  QUI  public  schools. 

With  111  Members  having  introduced  reso- 
lutions in  substantial  agreement  with  my 
resolution  and  with  164  Members  of  Congress 
already  having  signed  discharge  petition  No. 
3,  who  can  deny  that  there  exists  an  over- 
whelming sentiment  favorable  to  this  prop- 
osition? 

I  am  confident  that  every  member  of  this 
conunittee,  like  myself,  Ls  aware  of  the  un- 
popularity of  the  discharge  petition,  because 
frequently  this  technique  is  employed  by  peo- 
ple unwilling  to  play  the  game  In  this  com- 


plex program  of  legislative  endeavor.  I  am 
confident  that  no  member  of  this  conunittee 
would  deny  the  fact  that  but  for  the  unpopu- 
larity of  the  discharge  petition  idea,  the  peti- 
tion already  signed  by  164  Members  would 
bear  many,  many  more  names.  Any  Con- 
gressman experienced  In  detecting  rvunbllngs 
when  he  puts  his  ear  to  the  ground^  so  to ' 
speak,  should  have  no  difficulty  in  realizing 
how  public  sentiment  supports  this  measure. 

The  Constitution  of  the  United  States 
makes  provision  for  amendments.  The  Con- 
gress in  this  Instance  is  not  being  asked  to 
amend  the  Constitution,>but  merely  provide 
the  means  whereby  an  approved  proposed 
amendment  will  be  prepared  by  Congress  to 
be  submitted  to  50  State  legislatures  for 
their  approval  or  disapproval.  The  wisdom 
of  our  Founding  Fathers  is  certainly  demon- 
strated in  this  formula  because  after  a 
measure  has  been  approved  by  the  Congress 
of  the  United  States  and  then  approved  by 
the  legislative  assemblies  of  the  several 
States,  who  could  deny  that  it  was  the  will 
of  the  people,  and  who  here  is  going  to  deny 
the  right  of  the  people  to  pass  on  this  life 
and  death  issue  involving  the  fabric  of  our 
culture,  the  warmth  of  our  souls  and  the 
dynamics  of  our  traditions.  If  we  Ignore  the 
compulsion  which  comes  from  the  hearts  of 
the  people  concerning  this  matter,  we  win  be 
put  in  the  position  of  throwing  off  the  switch 
which  connects  a  central  dynamo  to  the 
lights  of  a  great  Nation.  , 

Superficial  observers  would  have  us  believe 
that  a  Supreme  Court  decision  Is  completely 
final.  Such  people  even  Insist  that  we  accept 
it  as  not  only  final  but  sacred.  It  is  obvious 
that  the  Supreme  Court  Itself  does  not  ac- 
cept this  viewpoint  because  they  have  re- 
versed numerous  decisions  made  by  earlier 
Supreme  Courts.  If  the  present  Court  does 
not  recognize  the  sacredness  of  earlier 
decisions,  how  can  they  expect  those  of  us 
who  honor  and  respect  the  Constitution  of 
the  United  States  to  define  their  decisions 
as  final  and  sacred? 

In  the  first  case  known  as  Engle  v.  Vitale 
involving  the  State  regents  prayer  of  New 
York,  the  New  York  State  Supreme  Court, 
which  Is  Indeed  the  highest  court  In  the 
State,  and  the  New  York  State  Court  of 
Appeals,  all  made  up  of  Jurists  of  the  high- 
est caliber,  ruled  in  favor  of  the  regents 
prayer.  Only  the  Supreme  Court  of  the 
United  States  in  a  six  to  one  decision  re- 
versed the  State  courts. 

To  carry  on  a  discussion  of  whether  the 
Supreme  Court  correctly  Interpreted  the  1st 
and  14th  amendments  to  the  Constitution 
would  be  an  exercise  in  futility.  I  must, 
however,  respectfully  disagree  with  the 
Court's  determination  and  as  a  Member  of 
this  Congress  I  will  continue  In  the  futiue, 
as  I  have  done  In  the  past,  to  do  everything 
possible  to  overcome  the  devastating  effects 
of  this  decision  with  which  I  so  vigorotisly 
disagree. 

Concerning  the  offering  of  prayer  and  the 
reading  of  Scriptures  in  the  public  schools, 
I  quote  from  an  address  by  the  late  Car- 
dinal Gibbons,  before  the  Chicago  Women's 
Education  Union,  In  1922: 

"The  men  and  women  of  our  day  who  are 
educated  in  our  public  schools-  will.  I  am 
sure,  be  much  better  themselves,  and  will 
also  be  able  to  transmit  to  their  children 
an  inheritance  of  truth,  virtue,  and  deep 
morality,  if  at  school  they  are  brought  to 
a  knowledge  of  Biblical  facta  and  teachings. 
A  judicious  selection  of  Scripture  readings, 
appropriate  presentation  of  the  vatiotis 
Scripture  incidents,  bom  of  reflection  on 
the  passages  read  and  scenes  presented,  can- 
not but  contribute.  In  my  opinion,  to  the 
better  education  of  the  children  In  our 
public  schools,  and  thus  exercise  a  healthy 
Influence  on  society  at  large,  since  the  prin- 
ciple of  morality  and  religion  will  be  silently 
Installed  while  Instruction  Is  Imparted  In 
branches  of  human  knowledge." 
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tution  did  nothing  to  provide  as  did  once 
the  public  schools  for  some  form  of  the 
worship  of  God,  the  Father,  for  the  far  too 
many  children  from  godless,  spiritually  in- 
different homes.  Let  them  spiritually  fend 
few  themselves,  was  the  implication. 

"Our  course,  our  secularization  does  not 
end  here.  On  the  campus  of  California  State 
University,  a  person  occupying  a  campus 
house  cannot  bring  in  his  own  clergyman 
to  his  own  home  to  conduct  a  service  of 
worship.  The  clergy  involved  In  any  kind 
of  work  on  the  campus  cannot  be  listed  as 
clergymen  in  the  campus  telephone  direc- 
tory. In  our  own  State  of  Pennsylvania,  the 
State  department  of  Justice  has  ruled  out 
baccalaureate  services  in  public  schools  as 
unconstitutional.  Criminal.  Can  you  imag- 
ine such  a  thing?  This  rector  debated  with 
the  atheist  responsible  for  taking  her  athe- 
istic protest  against  Bible  reading  to  the 
Supreme  Coxirt.  Arrogantly,  vulgarly,  dis- 
respectfully, she  disdains  God.  She  spits  at 
the  thought  of  a  'nation  under  God.' 

"When  this  rector — your  chaplain — carried 
his  protest  to  Washlngfton,  D.C.,  both  Sen- 
ators and  Representatives  who  felt  the  Su- 
preme Court  decision  was  the  product  of 
confused  minds  Insisted  only  the  people 
could  have  this  decision  reversed.  They  ex- 
plained their  mail  did  not  Indicate  today's 
Americans  were  concerned.  Could  this  really 
be  so?  Don't  you  devoutly  wish  to  put 
■thanks  to  God'  back  Into  Thanksgiving  Day? 
And  Bible  reading  and  the  Lord's  Prayer  back 
In  ova  public  schools.  And  Christ,  the  Re- 
deemer of  man,  back  Into  Christmas. 

"If  you  refuse  to  be  eternally  vigilant — 
the  price  of  liberty — then  our  Nation  Instead 
of  continuing  a  'new  nation  under  God.' 
becomes  a  disillusioned  nation  worshiping 
only  man  himself.  This  can  only  mean  the 
end  instead  of  the  constantly  refreshing  be- 
ginning." Reprinted  from  the  Liaison, 
American  Legion  Post  No.  3,  Germantown, 
Philadelphia.  Pa. 

Now  with  your  indulgence  I  would  like  to 
read  Into  the  record  one  of  the  finest  sermons 
on  the  subject  we  are  discussing  entitled 
"Should  We  Have  Religious  Practices  In  the 
Public  Schools?"  This  sermon  was  preached 
by  a  dear  friend  of  mine,  Rabbi  Bernard 
Zlotowits:         I 

"SHOULD  WK  HAVE  RELIGIOUS  PKACTICES  IN  THE 
PUBLIC    SCHOOLS? 

"(By  Rabbi  Bernard  Zlotowltz,  Sermon 
Preached  by  the  Rabbi  on  Shabbos  Choi 
Hamoed  Pesach,  Friday  Evening,  April  20, 
1962,  Union  Reform  Temple,  Preeport, 
N.Y.) 

"The  purpose  of  the  Passover  holiday  Is  to 
make  us  conscious  of  the  Importance  of  free- 
dom and  the  worth  of  the  Individual.  Pass- 
over cautions  us  not  to  take  for  granted  the 
privileges  we  enjoy  as  free  men  and  women. 
The  seder  and  its  ceremonial  83rmbols  serve 
to  remind  us  that  the  bread  of  affilctlon  and 
the  shackles  of  slavery  must  once  and  for  all 
be  destroyed  so  that  the  dignity  of  the  human 
being  will  be  raised  to  a  godly  level  and  all 
the  peoples  of  this  earth  regardless  of  their 
color,  race,  or  creed  will  be  truly  recognized 
as  children  of  God  created  in  His  image. 

"It  Is,  therefore,  fitting  and  proper  at  this 
season  of  our  Joy  and  gladness  when  we  com- 
memorate the  exodus  from  Eg3rpt  and  our  re- 
demption from  slavery  to  examine  once  again 
the  religious  Ideals  of  our  faith  and  the  high 
principles  of  our  country. 

"To  be  more  specific,  let  us  consider 
whether  prayers  and  Bible  reading  in  the 
public  schools,  or  for  that  matter  any  re- 
ligious celebration,  is  in  keeping  and  in  har- 
mony with  our  religlotis  tradition  and  Amer- 
ican heritage — or  whether  it  Is  a  violation  of 
our  Constitution  and  all  that  we  hold  dear 
and  sacred. 

"Our  religion  has  its  roots  in  the  belief 
In  one  God  who  taught  us  through  His 
prophets  and  seers  that  freedom  of  the  in- 


dividual is  paramount  and  is  the  Ideal  of 
mankind.  God  himself  took  us  out  of  the 
land  of  Egypt — out  of  the  house  of  bondage 
to  make  us  a  kingdom  of  priests  and  a  holy 
nation — where  brotherhood  would  reign  su- 
preme  and  godliness  reach  luiprecedented 
heights. 

"Similarly,  our  own  Nation  was  founded 
•in  order  to  form  a  more  perfect  union,  es- 
tablish Justice,  Insure  domestic  tranquility, 
provide  for  the  common  defense,  promote  the 
general  welfare,  and  secure  the  blessings  of 
liberty  to  ourselves  and  our  posterity.'  And 
In  order  to  put  teeth  into  this  preamble,  the 
first  amendment  to  the  Constitution  which 
the  States  ratified  was  the  declaration  that 
'Congress  shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibiting  the 
free  exercise  thereof.' 

"The  Founding  Fathers  knew  only  too  well 
the  dangers  inherent  In  an  established 
church.  The  experiences  of  the  countries  of 
the  European  continent  were  only  too  vlvld 
in  their  minds. 

"They  fully  realized  that  the  freedom  of  the 
individual  could  never  be  complete  if  there 
was  an  official  church  recognized  by  the 
state.  This  the  Foimdlng  Fathers  wanted 
to  avoid  at  all  costs.  They  wanted  a  separa- 
tion of  church  and  state;  and  this  they 
achieved. 

"But  by  no  stretch  of  the  Imagination  did 
the  founders  of  our  coimtry  ever  desire  the 
separation  of  religion  from  government.  The 
founders  were  a  godly  group  of  men  and 
this  was  to  be  a  godly  country.  Religion 
Imbued  them  with  a  spirit  of  love  and  high 
ideals.    The  Bible  inspired  them. 

"The  Liberty  Bell  bears  the  biblical  in- 
scription: 'Proclaim  liberty  throughout  the 
land  unto  all  the  inhabitants  thereof.'  The 
Declaration  of  Independence  refers  to  the 
Deity  as  the  source  of  liberty.  Listen  to  the 
words  of  this  great  document:  'When  in  the 
course  of  hvunan  events.  It  becomes  neces- 
sary for  one  people  to  dissolve  the  political 
bands  which  have  connected  them  with  an- 
other, and  to  assume  among  the  powers  of 
the  earth,  the  separate  and  equal  station  to 
which  the  laws  of  nature  and  of  nature's  God 
entitle  them,  a  decent  respect  to  the  opin- 
ions of  mankind  requires  that  tney  should 
declare  the  causes  which  Impel  them  to  sep- 
aration. We  hold  these  truths  to  be  self- 
evident,  that  all  men  are  created  equal,  that 
they  are  endowed  by  their  Creator  with 
certain  inalienable  rights.  ♦  •  •• 

"Prom  these  significant  examples  we  can 
readily  recognize  that  the  founders  of  this 
Nation  were  a  godly  people  and  not  a  godless 
people.  That  they  wanted  a  godly  nation 
and  not  a  godless  nation.  They  always 
sought  Divine  help  in  all  their  deliberations 
Just  as  the  Houses  of  Congress  do  today. 
In  fact,  there  are  official  chaplains  in  the 
Government,  who  bring  spiritual  aid  and 
comfort  to  the  representatives  of  the  Govern- 
ment. 

"The  President  of  the  United  States  talw 
a  Bible,  places  his  hand  on  it  and  raises  hii 
other  hand  to  God  and  swears  under  an  oath 
to  God  that  he  will  uphold  the  Constitution 
and  the  laws  of  the  United  States.  Qo^' 
ernors,  mayors.  Judges,  and  all  people  who 
hold  public  office  take  an  oath  to  God  that 
they  will  fulfill  the  duties  of  their  office  to 
the  best  of  their  ability.  A  nonbellem 
cannot  hold  a  public  office  in  our  land.  ™» 
wheels  of  Justice  would  be  at  a  standstill 
if  witnesses  were  not  'sworn  in.' 

"The  laws  of  perjury  are  based  on  "'"^ 
Ing  falsely.  Our  currency  reads:  'In  G<» 
We  Trust.'  Even  the  pledge  of  allegiance  hn 
been  modified  to  read:  "This  Nation,  under 
God.' 

"All  this  is  m  keeping  with  the  SP*^*? 
our  Founding  Fathers.  For  they  reMi^ 
as  we  do.  that  God  and  religion  cannot  " 
divorced  from  life.  It  is  as  much  a  P«rt  » 
us  as  the  air  we  breathe.    It  was  Juaoce 
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Warren  who  pointed  out  when  he  spoke  at 
the  Biennial  Convention  of  the  Union  of 
American  Congregations  In  Washington  last 
Uovember — that  we  are  a  religious  country 
by  virtue  of  the  fact  that  there  Is  separation 
of  church  and  state.  Thus.  In  the  opinion 
of  the  Chief  Justice  of  the  United  States, 
our  country  Is  a  religious  nation  because  we 
do  not  recognize  one  church  as  the  official 
church,  but  rather  we  recognize  all  houses 
of  worship  be  they  Protestant,  Roman  Catho- 
lic, Jewish,  or  any  others. 

"We  recognize  the  vital  role  that  religion 
plays  In  making  our  life  meaningful.  Yet 
today  In  our  community  and  In  some  other 
communities,  a  group  has  seen  fit  to  chal- 
lenge this  concept  of  our  American  way  of 
life  and  to  undermine  It.  Today  there  is  a 
movement  afoot  to  attempt  to  supress  God 
In  our  schools,  and  to  make  the  mention  of 
God's  name  subversive  In  any  public  school. 

"In  fact,  the  matter  has  gained  such  seri- 
ous proportions  that  the  Supreme  Court  of 
the  United  States  heard  arguments  on  this 
Issue  -early  this  month,  and  I  understand 
that  sometime  in  the  fall,  it  will  render  its 
decision  on  whether  public  schools  are  per- 
mitted to  have  Bible  readings  and  prayer. 

"It  now  behooves  us  to  ask:  What  is  the 
function  of  the  public  school?  The  purpose 
of  the  public  school  Is  to  teach  our  young 
to  grow  Into  useful  and  responsible  citizens 
by  preparing  them  properly  for  life.  This 
can  only  be  accomplished  by  having  schools 
transmit  our  culture  and  ova  heritage  which 
In  this  country  is  Judeo-Chrlstian.  We  Jews 
llTe  In  a  country  where  we  are  a  minority — 
a  very  small  minority  at  that.  The  over- 
whehnlng  majority  of  the  citizens  of  this 
Natlcm  are  of  the  Christian  faith — and  as 
such,  exert  a  great  Influence  over  us.  I  need 
only  point  out  as  I  have  on  numerous  occa- 
sions in  the  past,  that  we  are  unduly  influ- 
enced by  Christians  not  only  In  our  schools 
which  Is  minute  as  compared  to  the  Influ- 
ence generated  through  the  mass  media  of 
sdvertislng,  TV,  radio,  movies,  newspapers, 
magazines,  our  business  associations,  and 
Indeed  our  whole  environment. 

The  emphasis  on  Christmas,  for  example, 
ta  so  strong  that  we  have  tried  to  offset  this 
In  our  homes  by  overemphasizing  the  Impor- 
tance of  Chanukah,  and  making  of  a  minor 
holiday— one  not  mentioned  In  the  Bible — 
a  major  festival.  It  seems  that  today  we 
Jews  observe  three  high  holidays  a  year — 
B«h  Hashanah,  Yom  Kippur,  and  Chanukah. 

"But  to  get  back  to  my  point — the  objec- 
tives of  the  school  system  is  to  convey  our 
culture  to  our  offsprings  for  their  well-being 
"  well  as  for  ours.  Toward  this  end,  the 
•chool  gears  its  curriculum  to  teach  English, 
citizenship,  government,  American  history, 
™ropean  history,  geography,  mathematics, 
sciences,  and  many  other  courses  which  are 
OMjc  to  living  a  good  life  in  this  country. 
And  along  with  these  courses  of  instruction. 
Me  school,  in  keeping  with  Its  desire  to  re- 
ject the  needs  of  the  conununty,  observe 
What  we  term  religious  practices. 

"The  schools  close  down  during  Christmas 
»nd  Easter  because  these  are  religious  holi- 
day* to  the  majority  In  our  community.  The 
J^ls  are  closed  on  Saturdays  and  Sundays 
"•cause  these  are  religious  days.  The  schools 
MiL^°  'unctions  on  Sunday  because  It  is  a 
religious  day.  In  some  parts  of  this  State 
"esc  schools  close  on  Rosh  Hashanah  and 
'om  Kippur  because  they  are  holy  days. 

"In  reflecting  the  needs  of  the  community 
•na  m  perpetuating  its  heritage,  the  school 
^leorates  holidays  as  does  the  community. 
«h«i  w"*  so,  it  attempts  to  explain,  as  it 

nouw.  what  the  community  is  doing  and 
Dwt  n/*  *='"zens  believe.  Our  children,  as 
itenrt  fu*^*  total  community,  should  under- 
aM«s  community  In  which  they  grow  up, 
^where  they  will  eventually  earn  a  llvell- 

maki  f^""^'  '^"  ****'•■  °^"  children,  and 
■e  tbeir  contribution  to  community  life. 
*«  "Chool,  if  it  la  to  fulfiU  its  obligation, 
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should  explain  the  beliefs  of  Its  citizens,  be 
they  Christian,  Jewish,  Moslem,  or  any  other 
faith.  The  Jewish  child  should  know  about 
Christmas  and  Easter  as  the  Christian  child 
should  know  about  Chanukah,  Rosh 
Hashanah,  Yom  Kippur,  and  Passover.  Each 
child  should  know  and  understand  the  others 
rellgloxis  observances.  This  makes  for  better 
relations  in  the  community.  This  is  the 
school's  moral  obligation.  This  Is  its  civic 
duty.  This  Is  its  responsibility.  The  com- 
munity of  which  we  are  a  part  Is  a  religious 
community.  Nearly  everyone  believes  in 
God.  Nearly  everyone  worships  God.  And 
in  keeping  with  its  principle  and  Ideals  and 
goals,  to  mirror  the  needs  and  desires  of  the 
community,  the  school  Is  fulfilling  its  duty  in 
transmitting  our  culture  and  beliefs  by  hav- 
ing a  prayer  at  the  opening  of  the  school  day, 
and/or  reading  a  passage  from  the  Bible,  be- 
cause as  a  conununity,  we  believe  in  prayer 
and  In  the  Bible. 

"In  New  York  State  the  following  prayer 
Is  offered  In  the  public  schools:  'Almighty 
God,  we  acknowledge  our  dependence  upon 
Thee,  and  we  beg  Thy  blessings  upon  us, 
our  parents,  our  teachers,  and  our  country.' 
Now,  what  Is  wrong  with  this  prayer?  Yet 
some  see  great  danger  to  our  American  way 
of  life  If  the  recitation  of  this  prayer  is  per- 
mitted to  continue.  In  fact,  they  have  gone 
so  far  as  to  take  this  issue  into  the  courts, 
and  thank  God.  the  New  York  courts  have 
sustained  this  prayer.  It  is  now  before  the 
Supreme  Court  where  arguments  as  I  noted 
earlier,  have  already  been  heard  and  a  deci- 
sion Is  to  be  rendered  as  to  its  constitu- 
tionality. 

"I  wonder  why  these  groups  don't  object 
to  the  teaching  of  the  Golden  Rule  and 
ethics  and  morals.  After  all,  these  are  also 
religious  teachlrgs  having  their  roots  in  the 
Bible. 

"I  think  the  school  would  be  derelict  In 
its  duty  if  it  did  not  transmit  our  culture 
In  Its  entirety.  For  this  is  Its  function  and 
responsibility.  I  admit  that  there  are 
abuses  connected  with  religious  practices  in 
the  schools,  and  they  do  at  times  seem  to 
be  sectarian  In  character  rather  than  non- 
denomlnational.  But  the  solution  does  not 
lie  in  eliminating  these  prayers  or  Bible  read- 
ing or  holiday  celebrations,  but  rather  In 
correcting  these  abuses.  One  does  not  tear 
down  a  house  If  the  roof  leaks.  He  merely 
repairs  the  roof.  Let  us  do  the  same.  Let 
us  repair  the  damage  where  necessary,  but 
in  doing  so.  let  us  not  destroy  the  structure. 
Let  us  not  throw  out  the  baby  with  the  bath 
water.  And  let  us  pray,  that  In  the  teach- 
ings of  this  holiday  of  Passover,  we  may  yet 
find  the  tiuth  that  will  guide  us  to  a  solution 
that  will  benefit  ourselves,  our  community, 
and  cur  country.     Amen." 

I  inserted  this  In  the  Conoressional 
Recobo  when  It  was  sent  to  me  by  Rabbi 
Zlotowltz  in  1962.  I  believe  you  must  agree 
with  me  that  his  reasoning  Is  clear  evidence 
that  we  must  amend  the  Constitution  to  re- 
store the  right  to  pray  and  read  from  the 
Bible  in  our  public  schools  and  preserve  for 
all  time  the  heritage  of  our  reliance  In  a 
Supreme  Being  in  ova  public  life. 

It  has  been  argued  by  some  that  children 
mimibling  a  prayer  in  school  is  meaningless, 
and  reading  passages  from  the  Bible,  which 
they  do  not  understand,  a  waste  of  time.  If 
this  be  true,  then  many  of  our  educational 
programs  involving  the  memorizing  of  poems 
and  the  reciting  of  classics  are  also  meaning- 
less. 

I  am  impressed  by  the  fact  that  the  same 
fraternity  of  cynics  who  campaign  against 
tribute  to  God  are  cool  toward  many  other 
of  our  traditions,  such  as  the  Pledge  of  Al- 
legiance to  the  Flag  and  the  devout  phrase 
contained  therein,  "under  God."  Naturally, 
belief  in  a  Supreme  Being  Is  meaningless  to 
an  atheist,  but  the  negative  dynamic  of 
atheism  did  not  build  America.  I  am  fur- 
ther impressed  by  the  fact  that  this  frater- 


nity of  cynics,  atheists  and  xinbelievers  who 
would  abolish  any  mention  of  deity  in  our 
schools  and  other  public  Institutions  mani- 
fest opposition  to  what  we  call  patriotism. 
If  we  display  enthusiastic  affection  for  the 
Stars  and  Stripes,  we  run-  the  risk  of  be- 
coming the  objects  of  scornful,  materialistic 
sophisticates  who  want  to  brand  vis  as  be- 
ing "chauvinistic."  Becsiuse  of  this  and  nu- 
merous other  circumstances  I  And  my  en- 
thusiasm increased  by  the  natiu-e  and  per- 
sonnel of  the  opposition. 

To  illustrate:  I  would  like  to  quote  the 
text  of  the  letter  sent  out  by  the  Free 
Thought  Society  of  America,  Inc.,  4547  Har- 
ford Road,  Baltimore,  Md.  This  society  in 
responding  to  a  circular  which  related  to 
the  antl-Ood  movement  as  a  national  emer- 
gency had  this  to  say : 

"Gentlemen:  One  of  our  members  sent  us 
a  tract  that  your  organization  Is  passing  out 
entitled  'National  Emergency.' 

"Buddy,  you  ain't  seen  nothing  yet.  This 
is  more  than  an  emergency  for  you  super- 
stitious Neanderthals. 

"You  are  absolutely  correct,  we  fully  intend 
to  destroy  superstition  in  the  United  States 
of  America  for  once  and  for  all. 

"We  threw  superstition  out  of  the  schools, 
we  will  throw  the  chaplain^  off  the  battle- 
ships, and  we  will  teach  American  children 
that  Tyrannoeaurus  was  not  in  Noah's  ark. 

"The  exploitation  of  sex  by  the  church  is 
another  era  that  has  passed. 
"Defiantly, 

"Gahrt  De  Youno, 

"Vice  President." 

The  periodical  known  as  the  American 
Atheist  magazine  in  commenting  on  some 
of  the  sacred  flogans,  such  ai  "In  God  We 
Trizst."  carried  the  following  blasphemous 
couplet: 

"To  fool  little  children  it  is  a  must. 
But  if  we  had  no  men  to  fight. 
No  Army,  Navy,  airplane  might. 
We'd  trust  old  Jehovah  and  Mary  hall 
As  far  as  we  could  throw  a  bull  by  the  tall." 

I  do  not  question  the  sincerity  of  good 
people  opposed  to  this  amendment,  but  I 
think  If  they  would  make  a'  deeper  survey 
of  the  question  they  might  be  shocked  to 
find  what  strange  and  obnoxlAus  company  . 
they  are  keeping. 

The  American  Humanist  Assoclatlon.which 
is  fighting  the  prayer  amendment,  reveals 
on  its  letterhead  the  names  of  Mrs.  Madalyn 
Murray  and  Corliss  Lamont. 

A  periodical  known  as  the  Scholastic 
Teacher  carries  an  article  by  one  Shad  Poller, 
chairman  of  the  Governing  Council  of  the 
American  Jewish  Congress.  In  the  article 
Mr.  Poller  says:  "Beckeh  Js  conducting  a 
one-man  crusade  which  has  turned  some 
people's  discontent  with  a  historic  Supreme 
Court  decision  into  the  most  serious  chal- 
lenge to  the  integrity  of  the  Bill  of  Rights." 

He  should  rightfully  refer  to  the  Supreme 
Court  decisions  concerning  this  matter. 
These  decisions  constitute  the  factor  which 
has  created  great  discontent  among  our 
people.  Why  should  I  be  condemned  for 
calling  on  the  people  to  exercise  the  con- 
stitutional formula  In  the  preservation  of 
their  inalienable  rights?  Has  It  become 
treason  to  respect  the  decisions  of  the  Ameri- 
can people  as  expressed  through  the  legis- 
latvires  of  the  several  States?  If  we  are  to 
deny  ourselves  the  right  of  amendment  as 
provided  in  the  Constitution,  then  we  are 
to  deny  ourselves  the  rights  guaranteed  by 
the  Constitution.  Could  that  be  the  Intpnt 
of  Mr.  Poller? 

I  am  confident  no  one  here  needs  to  be 
refreshed  on  the  words  of  the  Constitution 
which  read  as  follows:  "The  Congress  when- 
ever two-thirds  of  both  Houses  shall  deem 
It  necessary,  shall  propose  amendments  to 
this  Constitution,  or,  on  the  application  of 
the  legislatures  of  two-thirds  of  the  several 
States,  sliall  call  a  convention  for  proposing 
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tlon  of  Independence,  public  documents,  etc.. 
etc..  all  fitted  Into  this  pattern  of  America's 
tradition  of  faith. 

Why  now  at  this  late  date,  knowing  these 
exercises  have  only  brought  strength  and 
goodness  to  our  people  are  we  to  be  chal- 
lenged and  denied  this  humble  right  con- 
firmed by  time  and  rich  experience? 

One  of  the  most  confirming  facts  In  this 
connection  Is  that  through  all  these  years 
America  has  developed  the  most  harmonious 
spirit  among  religionists  of  all  beliefs  of  any 
nation  on  earth.  Nowhere  In  the  world  is 
It  safer  to  be  a  part  of  a  microscopic  minor- 
ity than  In  the  United  States.  Even  In  this 
desire  to  preserve  a  custom  enjoyed  by  the 
majority,  I  know  of  no  one  who  desires  to 
compel  the  minority. 

I  know  of  no  man  advocating  this  formula 
for  the  protection  of  devotional  exercises  who 
has  even  the  faintest  desire  to  weaken  the 
traditional  opposition  which  our  people  have 
to  the  combining  of  church  and  state. 

3.  "It  threatens  the  principle  of  religious 
freedom." 

While  the  Becker  amendment  speaks  of 
school  prayers  and  Bible  reading  on  a  "vol- 
imtary  basis"  the  resolution  declared,  "every 
educator  knows  and  many  courts  have  rec- 
ognized that  It  is  uiu-eal  to  speak  of  volun- 
tary action  on  the  part  of  young  children  In 
the  public  schools."  The  resolution  quoted 
from  the  opinion  of  Supreme  Court  Justice 
Brennan,  In  the  Bible-prayer  case,  holding 
that  excusing  children  from  prayer  exercises 
"subjects  them  to  a  cruel  dilemma." 

I  yield  to  no  one  In  my  support  of  religious 
freedom,  and  I  can  remember  no  dilemma 
faced  by   any  student  during  my  years  In 
school  when  the  Lord's  Prayer  was  said  every 
day  I  attended  school.     No  one  suffered  a 
dilemma  when  passages  were  read  from  the 
King  James  version  of  the  Bible,  although 
I  am  a  Roman  Catholic.    There  were  Cath- 
olics,  Protestants,  and  Jews   In  my  school, 
but  we  never  thought  of  one  another  as  such. 
My  three  ehUdren  attended  public  schools 
and  were  never  faced  with  any  dilemma  when 
they    participated    In    reciting    the    Lord's 
prayer  and  listened  to  the  reading  of  pas- 
sages from  the  King  James  version  of  the 
Bible.    In   fact,    It   Is   my   deep   conviction 
that  they  became  better  citizens  and  better 
people  through   these  devotional   practices. 
Our  Individual  beliefs  never  Interfered  with 
our  friendship,  and  I  am  certain  they  never 
will.    I  am  confident  that  anyone  reading 
the  opinion  of  Supreme  Court  Justice  Potter 
Stewart  concerning  the  Supreme  Court  deci- 
sion must  admit  that  he  made  many  telling 
and  valid  points  In  his  minority  opinion. 

4.  "It  threatens  the  Integrity  of  the  public 
school  system." 

The  resolution  warned  that  the  Introduc- 
tion of  school  prayers  "would  divide  the  chil- 
dren In  every  classroom  Into  groups  of  Prot- 
estants against  Catholics,  Christians  against 
Jews,  believers  against  nonbellevers."  The 
resolution  added :  "If  there  Is  one  place  which 
should  be  kept  entirely  free  of  sectarian 
strife  and  religious  rivalries.  It  Is  the  public 
school— the  chief  Instrumentality  of  our  Na- 
tion to  promote  and  preserve  the  unity  of 
the  American  people." 

I  think  It  would  be  extremely  difficult  to 
find  a  situation  where  sectarian  strife  was 
Introduced  Into  a  public  school  becaiise  of 
the  prayer  Issue.  I  have  done  some  careful 
research  on  this  subject  and  I  find  not  one 
single  Instance  until  the  question  was  raised 
In  the  Herrlcks  School  case  on  Long  Island 
by  a  handful  of  people,  and  I  am  convinced 
that  this  Issue  Is  now  being  raised  to  pre- 
vent the  adoption  of  the  prt^xased  amend- 
ment. When  we  refer  to  the  "vmlty  of  the 
American  people"  how  can  this  unity  be  fos- 
tered and  preserved  If  the  will  of  the  great 
majority  of  the  American  people  Is  to  be 
thwarted.  How  can  we  outlaw  a  sacred  prac- 
tice which  has  been  a  part  of  ovur  lives  for 
180  yefurs  without  frustrating  an  overwhelm- 


ing majority  of  the  American  people.  The 
fact  Is  that  the  two  Supreme  Court  decisloni 
have  created  more  disunity  among  our  peo- 
ple— In  fact,  almost  the  first  disunity  among 
oxir  jjeople — concerning  such  matters.  I  am 
confident  that  no  member  of  this  commlttet 
could  think  of  planning  an  address  before 
his  constituents  opposing  the  right  of  trib- 
ute to  a  deity  without  anticipating  unhappy 
reactions,  disunity,  and  vigorous  opposition. 
I  raise  this  question :  Are  we  to  beconae  lo 
Illogical  as  to  believe  that  the  way  to  promou 
unity  among  our  people  Is  to  outlaw  God, 
step  on  God,  ridicule  God,  and  deny  God  in 
our  public  Institutions  in  a  land  where  we 
owe  this  same  God  a  debt  of  gratitude  for  tbt 
abundance  which  has  been  bestowed  upon 
us? 

A  realistic  appraisal  of  this  situation 
should  convince  any  matvwe  observer  that 
every  time  a  step  Is  taken  In  the  courts  seek. 
Ing  to  rule  out  tribute  to  God  It  increatct 
the  bitterness  and  the  disunity  among  our 
people.  I  have  spent  a  lifetime  endeavoring 
In  my  htimble  way  to  cement  relatloiuhlpi 
among  oiur  people.  I  have  never  failed  to 
defend  the  rights  of  all  the  people  In  their 
freedom  to  worship  according  to  the  dlctatei 
of  their  conscience.  I  challenge  any  in- 
dividual to  contradict  this  fact. 

Yes,  I  must  confess  that  I  believe  In  God 
and  I  believe  In  the  principles  of  peace  ud 
I  believe  that  peace  on  earth  among  men 
of  good  win  Is  the  cornerstone  of  our  God- 
Inspired  civilization.  Like  everyone  elae,  my 
days  on  this  earth  are  numbered,  and  wot 
day  I  shall  receive  my  summons.  I  cUlm 
no  superior  wisdom  concerning  the  etenuJ 
destiny  of  man  or  when  and  how  I  shall  l«ce 
my  Creator,  but  when  I  face  Him  whether  It 
be  on  my  knees  In  church  or  before  the  Judg- 
ment  bar  of  eternity,  I  shall  never  be  com- 
pelled to  confess  that  I  gave  any  encourage- 
ment whatsoever  to  those  who  would  forbid 
our  little  children  to  pay  tribute  to  their 
Divine  Creator. 

5.  "It  Is  not  helpful,  but  rather  hurtful  to 
religion." 

The  resolution  said  that  "whatever  U  pxid 

and  meaningful  In  prayer  must  be  Inevlttblj 

lost  by  lU  mechanical  repetition  In  an  atmoi- 

phere   devoid  of  the  religious  spirit  whlcb 

only  the  home  and  church  can  provide."  A 

sectarian  school  prayer  would  abridge  ther^ 

llglous  liberty  of  children  adhering  to  other 

faiths,  the  A.J.C.  declared.    A  "nonsectariu" 

prayer  would  "Not  only  Infringe  upon  Um 

rights  of  those  affiliated  with  no  rellgto» 

body  but  would  pose  the  danger  of  s  net, 

public  school  religion  which.  In  seeking  to* 

least  offensive,   will  succeed  only  In  bein| 

least  meaningful— and  yet  most  pervail« 

In  my  Judgment  thU  argument  i»  i*^' 

clous.    Much  of  the  early  education  of  cnu- 

dren  Is  mechanical  and  repetitive,  sucn  » 

the  multiplication  tables,  the  quo**"°°" 

classical  poetry,  and  the  repetition  of  axloo» 

These  truths  are  embedded  In  the  n»i™V" 

the  children  and  frequently  do  no*  ™*: 

into  full  meaning  until  the  child  b«^  " 

develop  maturity.    The  school  Is  an  eau» 

tlonal  organization,  and  no  book  has  jew 

more  a  part  of  our  civilization  than  the  HW 

Bible.     Who  would  contend  that  ~"<*t: 

should   not  Include   the  history  o^  ^n^ 

speare,  the  great  American  PO**". J"*^ 

Thackery,  etc.,  etc.    Are  we  to  P*""**  '  "L 

handful   of   oversensitive   atheists  to  » 

out  of  our   educational  system  an  um» 

standing   of   the   book   and   the  docufflJJ^ 

which  has  meant  more  to  our  '*yj|_rtj 

than  all  the  other  voliunes  comblnea 

Holy  Bible.  .«-iaii 

In  a  sense  I  am  Indebted  to  the  Aneiw| 
Jewish  Congress,  and  I  have  taken  tbus«j; 
to  discuss  their  arguments  against  tnew-^ 
stltutlonal  amendment,  because  I  «^*^ 
that  they  have  summarized  the  >*'«**' "^ 
opposition  as  completely  as  any  K^'^Tiob- 
organization  whose  comment  on  «» 
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ject  has  been  brought  to  my  attention.  We 
i^uld  all  be  thankful  that  we  live  In  a  land 
where  each  of  us  can  disagree  on  subjects 
such  as  this  without  In  any  way  Imperiling 
or  sacrificing  our  personal  liberty. 

At  this  time  I  would  like  to  read  from  an 
article  by  Dr.  Jonas  Simon,  chairman  of  the 
Jewish  Institute  of  Research  entitled  "The 
glgh  Court  and  the  Court  on  High."  This 
ns  written  after  the  first  Supreme  Coiul 
decision  involving  the  Engle  v.  Vitale  case. 

(From  the  Congressional  Record, 
July  16.  1963] 

"THE  HIGH  COT7ET  AND  THE  COURT  ON  HIGH 

"(By  Dr.  Jonas  Simon,  chairman,  the  Jewish 
Institute  of  Research) 

"(Dr.  Jonas  Simon  is  an  educator,  writer, 
and  lecturer.  He  was  delegate  to  the  first 
International  Peace  Conference  after  World 
War  I  at  Berne.  Switzerland;  Invited  to  con- 
ferences on  educational  and  religious  prob- 
lems by  the  late  President  Charles  W.  Eliot 
of  Harvard  University;  champion  In  the  fight 
against  calendar  reform;  Interviewing  on  this 
matter  the  foreign  delegations  of  the  United 
Nations  In  1046  at  San  Francisco.  He  Is 
chairman  of  the  Jewish  Institute  of  Re- 
■earch.  Inc.) 

"The  existence  of  the  Creator,  proclaims 
the  believer,  Is  the  supreme  truth,  His  word 
the  law  of  all  laws.  His  will  the  constitution 
of-  constitutions.  The  constitutionality, 
therefore,  of  man-made  constitutions  Is  sub- 
ject to  Its  congruency  with  the  constitution 
of  ntanklnd,  the  advice  of  the  Creator,  who 
behind  the  scene  of  all  human  turmoil  Is 
directing  the  fate  of  mortal  man. 

"If  'Separation  of  Church  and  State'  does 
not  fall  Into  line.  If  It  will  or  can  be  abused 
u  a  separation  from  religion.  It  has  to  be 
cleared  legally  without  vacillations  and  self- 
contradictions  and,  if  necessary,  to  be  ad- 
justed by  amendments. 

"Apparently,  It  was  never  meant  to  be  a 
tool  in  the  hand  of  atheists  or  any  Irreligious 
groups  to  undermine  and  to  control  the 
masses  of  believers  In  these  United  States. 
Therefore  we  witness  now  the  widespread 
conunotlon  against  the  recent  decision  of  the 
Supreme  Court.  Even  the  wisdom  of  Amer- 
ica, the  schools  of  higher  learning  in  this 
country  have  grown  on  the  fundamental  basis 
of  outspoken  religious  Institutions. 

"Also  from  a  political  angle  the  recent  Su- 
preme Court  decision  and  Its  timing  was  to 
many  a  source  of  deep  regret  and  disappoint- 
ment. This  Is  a  time  when  our  citizenry  Is 
iorrowfully  concerned  abotrt  the  possible 
cleavage  of  Its  unity  through  the  appearance 
of  the  Birch  Society  on  the  American  scene. 
It  should  not  have  been  burdened  with  ad- 
ditional perils  of  a  dividing  character. 

"It  Is  also  a  time,  when  wise  and  well  in- 
formed men  of  vision  weigh  gravely  the 
•preadlng  moral  decline  In  all  strata  of  so- 
ciety with  no  end  In  sight.  The  tremendotis 
endeavors  for  the  uplift  of  American  life  of 
*n  energetic,  youthful,  and  Industrious  presi- 
dent through  domestic  and  foreign  devising 
•we  not  In  a  position  to  change  this  tragic 
rtate  of  affairs.  Evidently,  entirely  different 
•yetems  are  to  be  applied  to  cure  this  cancer- 
ous malady. 

"In  this  fatal  period,  the  Jews  of  the  old 
«»«»lcal  traditions  will  set  the  example  for 
«^  Jewish  brothers  to  respect  and  to  give 
Pfoerence  to  the  rights  of  the  majority  of 
«elr  co-Americans.  They  on  their  p^rt  will 
*«  on  their  shoulders  as  they  have  done 
wough  the  centuries,  all  the  sacrifices  re- 
2^  to  give  their  children  an  education  of 
«Mllence  in  their  own  way.  Such  Is  the 
wwleness  of  the  Jewish  genius  and  the  ex- 
Preulon  of  its  responsibility." 

with  your  Indulgence  I  should  like  to  read 
««rtlcle  by  the  renowned  evangelist,  the 
MWend  BUly  Graham,  which  was  published 
,,  r**.'^lcago  Sun-Times,  Aprtl  8.  1964.     It 

'w  hope  the  Reverend  Graham  wiU  be  able 


to  testify  before  this  committee  during  these 
hearings : 

"GRAHAM  HERE,  BACKS  SCHOOL  PRATER  BILL 

"(Prom  the  Chicago  Sun-Times,  Wednesday, 
Apr.  8,  1964] 

"(By  Dolores  McCahiU) 

"Evangelist  Billy  Graham  said  Tuesday  he 
supports  the  Becker  amendment  to  legalize 
prayer  and  Bible  reading  In  public  schools  on 
a  voluntEU-y  basis. 

"Graham  gave  his  views  on  several  topics — 
Including  the  fact  that  he  has  no  present 
plan  for  a  second  crusade  In  Chicago — at  a 
press  conference  In  the  Pick-Congress  Hotel. 

"He  came  to  Chicago  for  a  Tuesday  night 
address  to  the  National  Association  of 
Evangelicals,  holding  its  annual  convention 
In  the  hotel,  and  talk  Wednesday  to  the  Na- 
tional Association  of  Broadcasters. 

"Language  In  the  constitutional  amend- 
ment proposed  by  Representative  Frank  J. 
Becker,  Republican,  of  New  York,  Is  very 
close.  In  some  phases,  to  a  resolution  by  the 
executive  committee  of  the  NAE.  The  asso- 
ciation Is  composed  of  some  40  small,  con- 
servative Protestant  denominations  with  a 
total  membership  of  approximately  2  mil- 
lion. 

"Graham  told  reporters  he  has  been  try- 
ing to  raise  public  opinion  for  the  amend- 
ment, asserting: 

"  'We  are  reaping  a  whirlwind  In  delin- 
quency. Young  people  do  not  know  what 
Is  right  or  wrong  any  more.  Our  young  peo- 
ple are  not  being  taught  moral  values;  they 
are  at  sea  morally. 

"  'We  have  removed  moral  law  from  the 
young  people.  The  Ten  Commandments 
could  be  read  and  said  every  day  In  our 
schools,  Protestants,  Catholics,  and  Jews  all 
agree  on  the  Ten  Commandments. 

"  'I  think  the  schools  have  read  so  much 
on  the  Supreme  Court  decisions  they  think 
there  can  be  no  teaching  of  religion  in  the 
school  at  all.  I  say  moral  values  are  part  of 
our  education.  In  the  secondary  schools,  I 
think  they  have  the  right  to  teach  the  Bible 
objectively  vmder  terms  of  the  Court  deci- 
sions, but  how  to  do  it  objectively  causes 
much  discussion. 

"  'I  back  the  Becker  amendment.  A  great 
many  Protestant  leaders  and  most  Roman 
Catholic  leaders  back  It,  I  believe.  What 
we  have  seen  Is  only  the  beginning  of  what 
we  face.  The  Supreme  Court  itself  is  opened 
vrith  prayer.  If  there  Is  a  movement  by  a 
small  minority  to  remove  the  Idea  of  God 
completely  from  our  national  life,  I  think  It 
extremely  dangerous.' 

"The  evangelist  said  he  was  very  thrilled 
and  satisfied  with  the  record  of  his  Chicago 
crusade  in  1962,  and  has  no  plan  to  hold 
another  one  here." 

Regardless  of  our  religious  affiliation,  we 
must  all  recognize  the  fact  that  Reverend 
Graham  Is  a  man  of  great  Influence.  Not 
only  does  he  Influence  millions  of  American 
people,  but  he  speaks  for  millions  of  Amer- 
ican people.  Many  of  these  millions  would 
be  only  too  willing  to  leave  the  whole  matter 
up  to  his  Judgment. 

No  man  could  speak  with  greater  authority 
concerning  the  will  of  the  Catholic  com- 
munity than  His  Eminence  Francis  Cardinal 
Spellman.  I  would  like  to  quote  In  part  the 
statement  made  In  behalf  of  His  Eminence 
Francis  Cardinal  Spellman,  archbishop  of 
New  York.  Senate  hearings,  July  26  and 
August  2,  1962: 

"After  careful  study  I  have  come  to  the 
conclusion  that  the  recent  decision  of  the 
U.S.  Supreme  Court  In  Engel  v.  Vitale  •  •  • 
was  a  grave  error  In  Judicial  Judgment,  a 
decision  out  of  line  with  the  conscience  and 
religious  heritage  of  the  American  people 
and  one  which  foreshadows  an  ominous 
tendency  to  undermine  cherished  traditions 
of  this  Nation  (p.  140). 

"The  root  of  the  Court's  error  was  that  it 
lost  Bight  of  the  fact  that  those  who  drafted 


the  claiises  intended  not  to  prefer  Irrellglon 
and  godlessness  over  religion,  but  to  make 
certain  that  Government,  while  cooperating 
with  all  religions,  did  not  establish  a  state 
religion  or  prefer  any  one  religion  over 
others.  •  •  •  I  respectfully  suggest  that 
this  committee  propose-  a  constitutional 
amendment  which  would  restore  the  original 
concept  of  the  no-establ&hment  clause." 

I  should  like  to  comment  briefly  on  the 
staff  study  report  which  was  made  at  the 
direction  of  the  chairman  of  this  committee. 
This  report  threw  up  numeroiis  roadblocks 
relating  to  the  consummation  of  a  proposed 
amendment.  I  do  not  desire  to  oversimplify 
the  problem,  but  doesn't  it  seem  reasonable 
for  us  to  raise  this  question:  "How  was 
prayer  and  Bible  reading  Implemented  In 
the  school  system  prior  to  June  25.  1962?" 

Inasmuch  as  we  had  no  trouble  smd  there 
was  no  discord  In  America  concerning  this 
program,  why  couldn't  we  revert  to  the  pre- 
June  25.  1962,  formula  as  practiced  through- 
out the  Nation  In  numerous '  communities. 
The  research  staff  which  wrote  the  report 
threw  up  Imaginative  roadblocks  with  ap- 
parent ease,  but  the  anticipated  hazards  sug- 
gested by  the  research  staff  appear  to  be 
figments  of  the  imagination,  because  none 
of  these  projected  hazards  caused  any  trouble 
prior  to  the  Supreme  Court  decision  of  June 
25.  1962. 

The  members  of  this  committee  and  the 
Members  of  Congress  sholild  be  reminded 
that  the  Governors  Conference  which  repre- 
sents the  50  States  of  the  Unldh  passed  reso- 
lutions In  1962  and  1963  supporting  an 
amendment  to  the  Constitution  to  permit 
prayer  and  Bible  reading  In  public  schools. 
In  both  instances  the  resolutions  were  passed 
almost  unanimously. 

The  first  amendment  to  the  Constitution, 
as  we  all  know,  reads  as  follows: 

"Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  the  right 
of  the  people  to  peaceably  assemble,  and  to 
petition  the  Government  for  redress  of 
grievances." 

How  the  High  Court  can  use  this  first 
amendment  to  support  their  decisions  con- 
cerning this  matter  is  beyond  my  under- 
standing. Congress  has  never  passed  any 
legislation  prohibiting  the  free  exercise  of 
religion,  and  I  know  of  no  Member  of  Con- 
gress who  BO  desires.  It  can  be  logically  con- 
cluded, however,  that  the  Supreme  Covurt  has 
made  decisions  which  limit  the  free  exercise 
of  religion. 

It  is  well  to  refresh  ourselves  on  a  por- 
tion of  the  14th  amendment  which  reads  as 
follows:  "Nor  shall  any  State  deprive  any 
person  of  life,  liberty,  or  property,  without 
due  process  of  law." 

The  decisions  of  the  High  Court  which  per- 
tain to  this  question  have  deprived  millions 
of  Americans  of  their  traditional  liberty; 
namely,  the  right  to  pray  and  honor  God 
ansrwhere,  not  only  on  private  property,  but 
on  public  property. 

I  covet  for  every  member  of  this  com- 
mittee and  every  Member  of  Congress  the  op-' 
portunity  to  read  a  magnificent  book  by 
Rev.  Charles  Wesley  Lowry,  DJ3.  The  title 
of  the  book  Is  "To  Pray  or  Not  To  Pray." 
We  anticipate  virlth  pleasure  the  testimony 
of  Dr.  Lowry  before  this  committee  durtng 
these  hearings. 

As  Indicated  earlier  in  this  statement, 
prayers  and  devotional  exercises  are  a  part 
of  the  cultural  bloodstream  of  our  Nation. 
Invocations,  devotions,  oaths  taken  on  the 
Bible,  etc..  etc.,  are  as  American  and  as  Uni- 
versal as  a  taste  for  apple  pie,  or  ice  cream, 
or  watermelon.  And  I  hope  you  will  forgive 
me  for  this  superficial  reference  In  my  at- 
tempt to  emphasize  and  Indelibillze  the  Idea 
that  prayer  and  devotions  in  our  public  In- 
stitutions Is  not  something  that  a  handful 
of  religious  fanatics  ha*  Imposed  upon  us. 
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While  many  ol  these  people  cannot  come  to 
Washington  to  testify  at  these  hearings,  I 
am  sure  we  will  alt  want  to  take  account  of 
their  viewpoints,  and  as  far  as  I  am  con- 
cerned I  am  very  thankful  for  their  sup- 
port. 

I  have  not  taken  it  upon  myself  to  invite 
people  or  urge  people  to  come  before  the 
committee  to  testify  on  behalf  of  the  amend- 
ment. There  were  perhaps  one-half  dozen 
people  who  asked  me  to  submit  their  re- 
quests to  testify  before  this  committee  and 
I  have  done  so.  It  is  my  understanding  that 
they  have  written  to  the  committee,  asking 
to  testify,  and  have  been  granted  time  for 
such  testimony. 

I  have  had  magnificent  support  from  Mem- 
bers of  the  House  of  Representatives  and 
numbers  of  my  colleagues  will  appear  before 
this  committee.  These  will  include  many 
of  the  164  who  have  signed  the  discharge 
petition  No.  3. 

In  conclusion  I  would  like  to  say  that  ever 
since  June  25,  1962,  I  have  worked  as  hard 
and  as  diligently  In  support  of  this  cause  as 
my  time  and  energy  would  permit.  In  all 
my  activities  in  relation  to  this  project  I 
have  risen  above  partisan  politics  and  have 
sought  the  cooperation  of  every  partisan 
segment  of  the  Congress  of  the  United  States 
and  of  the  Nation  in  general.  Congressmen 
who  will  appear  before  this  committee  at  my 
behest  are  men  and  women  who  have  dis- 
agreed with  me  on  the  normal  political  is- 
sues, but  faith  in  God  is  a  nonpartisan 
matter,  and  when  we  fall  to  our  knees  and 
address  our  Maker,  He  does  not  question  us 
concerning  our  political  afflliations.  He 
merely  says:  "Come  to  Me  all  ye  that  are 
weary  and  are  heavy  laden  and  I  will  give 
you  rest." 

To  the  best  of  my  ability  I  have  kept  this 
effort  on  the  highest  level  possible  and  have 
lived  up  literally  to  the  rules  of  the  House 
in  every  conoeivable  way  in  the  handlling  of 
the  discharge  petition.  I  shall  continue  this 
effort  until  the  desired  results  are  achieved. 
It  is  my  earnest  hope  that  this  task  can  be 
completed  by  this  Congress  before  the  year  Is 
up.  When  this  Congress  adjourns,  I  shall  re- 
tire, but  I  shall  never  cease  to  give  my 
energies  and  my  support  to  this  sacred 
project. 

I  believe  that  I  can  safely  say  that  nothing 
in  my  life  has  ever  been  or  ever  will  be  more 
important  than  this  outside  of  my  personal 
faith.  I  may  sound  presumptuous,  but  the 
surveys  which  I  have  made,  the  contacts  that 
I  have  consummated  and  the  mail  that  I  have 
received  lead  me  to  believe  that  an  over- 
whelming majority  of  the  American  people 
feel  exactly  as  I  feel  concerning  the  matter. 
I  take  this  opportunity  to  thank  the  thou- 
sands upon  thousands  of  people  all  over  the 
United  States  who  are  working  in  support  of 
this  cause.  They  will  continue  to  do  so. 
Thousands  oC  volunteers,  organized  and  un- 


organized, have  given  freely  of  their  time  aad 
effort  without  hope  of  financial  reward  or 
without  even  having  their  expenses  paid  bj 
individuals  or  organizations.  The  devotion 
and  the  dedication  and  the  consecration  of 
these  people  gives  one  a  new  faith  in  the 
fabric  of  American  life.  I  actually  believe 
that  millions  of  these  people  would  give  their 
lives,  if  necessary,  to  preserve  the  right  to 
honor  God  and  His  word  in  our  public  Insti- 
tutions. 

The  members  of  my  personal  staff  here  in 
Washington  have  served  this  cause  beyond 
the  line  of  duty.  They  are  Indeed  dedicated 
people,  and  I  want  this  record  to  show  znj 
deep  appreciation  for  these  loyal  and  self- 
respecting  individuals  who  have  stood  at  mj 
side  during  these  months  and  years.  They 
have  carried  an  extra  burden  brought  about 
by  our  heavy  mail  coming  in  from  all  over 
the  Nation.  An  amazing  number  of  tele- 
grams and  telephone  calls  have  come  to  our 
office  and  have  been  processed  with  patience 
and  courtesy  by  these  wonderful  people  vbo 
have  worked  all  hours  of  the  night  and 
through  weekends  and  are  continuing  so  to 
do.  They  love  God,  and  because  they  lovt 
God  they  love  this  cause.  It  has  never  been 
necessary  for  me  to  bring  pressure  upon  my 
helpers  in  order  to  handle  this  increased 
load.  They  have  carried  their  share  of  thii 
inspiring  burden  because  of  their  dedication 
to  this  sacred  project. 

I  am  sure  that  not  one  person  on  thli 
committee  resents  the  heavy  mail  which  he 
has  received  because  of  this  activity.  Oc- 
casionally I  am  blamed  for  the  generating 
of  this  heavy  mall,  but  I  am  not  the  guilt; 
party.  In  fact,,  there  is  no  guilt.  This  null 
has  been  spontaneous  and  has  come  from 
the  hearts  of  the  American  people.  You  will 
never  receive  a  mail  concerning  any  sub- 
ject which  more  sincerely  represents  Uu 
hearts  and  souls  of  oiir  people  than  the  null 
you  have  received  in  connection  with  thli 
effort  to  gviarantee  the  right  of  devotions  In 
oxir  public  institutions.  I  would  dread  to 
try  to  estimate  the  volume  of  the  mail  that 
would  pour  into  this  place  if  this  committee 
or  this  Congress  were  to  go  on  record  h 
vetoing  the  rights  of  our  people  to  preserre 
sacred  devotions  in  our  schools  and  other 
institutions. 

I  am  confident  that  most  of  the  thinking 
on  this  subject  has  matured  in  the  minds  of 
the  Members  of  this  Coungress.  I  see  oo 
reason  why  our  decision  needs  to  be  pro- 
longed or  delayed.  Why  can  we  not  set 
promptly  and  quickly  in  this  matter?  I  un 
old-fashioned  enough  to  believe  that  a  spe- 
cial blessing  will  come  to  the  Congress  of 
the  United  States  and  to  the  indlvlduil 
Members  of  this  Congress  who  cooperate  In 
the  fulfillment  of  a  formula  which,  in  m! 
Judgment  and  the  Judgment  of  most  of  our 
Congressmen,  represents  the  warm,  passion- 
ate, inspired  desires  of  a  God-fearing  people 
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net  at  12  o'clock  noon. 
Chaph  in.  Rev.  Bernard  Braskamp, 
he  following  prayer: 


31:  //  Grod  be  for  us.  who 
agairiBt  us? 

gracious  Benefactor,   whose 

can  lot  be  numbered  and  whose 

goodness  is   inexhaustible, 

mipds  and  hearts  always  go 

with  feelings  of  adoration 

for  day  by  day  Thou  dost 

our  needs. 

confess  that  we  are  con- 
failures  and  are  aware 


nuny 


that  we  have  been  recreant  in  the  dis- 
charge of  our  responsibilities  and  un- 
faithful to  the  sacred  vows  of  our  high 
vocation. 

In  the  midst  of  the  world's  struggles 
and  tensions  may  we  cleave  with  increas- 
ing tenacity  of  faith  and  courage  to  the 
abiding  truth  that  nothing  can  impede 
the  progress  and  ultimate  triumph  of 
the  kingdom  of  reason  and  righteous- 
ness. 

Grant  that  through  our  influence  and 
example,  our  dedication  and  devotion, 
the  cause  of  brotherhood  and  good  will 
shall  be  advanced  and  peace  shall  be 
the  glorious  possession  of  all  mankind. 

Hear  us  in  the  name  of  the  Prince  of 
Peace.    Amen. 


THE  JOURNAL 

The   Journal   of  the   proceedings  of 
yesterday  was  read  and  approved. 


PUBLIC  LANDS  SUBCOMMITTEE 

Mr.  BARING.  Mr.  Speaker.  I  «* 
imanlmous  consent  that  the  Public  I^nds 
Subcommittee  of  the  Committee  on  B- 
terior  and  Insular  Affairs  have  pennu- 
sion  to  sit  this  afternoon  during  generil 
debate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Nevada? 

lliere  was  no  objection. 


196J^ 


CONGRESSIONAL  RECORD  — HOUSE 


9421 


TRIBUTE  TO  HON.  CLAIR  ENGLE 

Mr.  O'HARA  of  Illinois.  Mr.  Speaker. 
I  ask  unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  O'HARA  of  Illinois.  Mr.  Speaker, 
during  his  service  in  this  body  and  our 
association  together  I  delighted  In  and 
was  enriched  by  my  warm  friendship 
with  the  junior  Senator  from  California. 
The  news  of  the  afHiction  that  hit  him 
In  the  flower  and  prime  of  a  brilliant 
career  came  to  his  many  friends  in  the 
House  unexpectedly  out  of  the  dark,  and 
our  hopes  and  prayers  were  with  him  for 
a  speedy  and  complete  recovery.  Until 
yesterday,  when  Clair  Engle  announced 
his  retirement  for  the  time  from  political 
competition,  I  think  all  his  former  col- 
leagues in  the  House  fully  expected  him 
to  be  renominated,  reelected,  and  to  con- 
tinue for  years  to  come  his  outstanding 
service  in  the  other  body  for  the  people 
of  his  State  and  Nation.  The  courage 
with  which  he  faced  the  problems  of  his 
illness  was  matched  by  the  courage  of 
his  fine  and  noble  wife,  and  to  both 
go  the  every  good  thought  and  wish  of 
their  many  friends  in  the  House. 

Mr.  Speaker,  it  is  my  prayer  that  the 
political  career  of  Clair  Engle  Is  only  on 
vacation  while  he  is  resting  and  recover- 
ing from  his  operation.  Our  country  can 
ill  afford  to  lose  his  dedicated  service. 


SUBCOMMITTEE  ON  NASA 
OVERSIGHT 

Bir.  HECHLER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  NASA  Oversight  of  the  House 
CMnmittee  on  Science  and  Astronautics 
have  permission  to  sit  this  afternoon 
during  general  debate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


THE  FEDERAL  INSECTICIDE.  FUNGI- 
CIDE.   AND    RODENTICIDE    ACT 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers'  desk  the  bill  (S.  1605)  to 
amend  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  as  amended, 
to  provide  for  labeling  of  economic 
poisons  with  registration  numbers,  to 
eliminate  registration  under  protest,  and 
wr  other  purposes,  and  to  concur  in  the 
Senate  amendment  to  the  House  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendment,  as  follows: 
^  page  6,  lines  9  to  12.  of  the  House  en- 
^o««<l  amendment,  strike  out  "All  data 
"fitted  to  the  Secretary  or  to  an  advisory 
^°»o»lttee  in  support  of  a  petition  under 
J""  '*ctlon  shall  be  considered  confidential 
Stt  8*cretary  and  by  such  advisory  com- 
™"^.'  and  Insert  "All  data  submitted  to 
«  Mvisory  committee  In  support  of  a  ^etl- 
cortiH"**"  ***•*  section  shall  be  considered 

'Wwntlal   by   such   advisory   committee: 


Provided,  That  this  provision  shall  not  be 
construed  as  prohibiting  the  use  of  such 
data  by  the  committee  in  connection  with  its 
consultation  with  the  petitioner  or  repre- 
sentatives of  the  United  States  Department 
of  Agriculture,  as  provided  for  herein,  and 
in  connection  with  its  report  and  recom- 
mendations to  the  Secretary". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  CURTIS.  Mr.  Speaker,  reserving 
the  right  to  object.  I  assume  this  has 
been  cleared  with  this  side? 

Mr.  ROSENTHAL.  Yes.  it  has  been 
cleared  with  the  ranking  member  of  the 
Committee  on  Agriculture,  and  with  the 
minority  leader. 

Mr.  HOEVEN.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  want  to  say  that 
this  matter  has  been  cleared  with  the 
minority  and  is  perfectly  agreeable  to  us. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Senate  amendment  to  the  House 
amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


COMMITTEE  ON  THE  JUDICIARY 

Mr.  ALBERT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  may  be  permitted  to  sit 
today  during  general  debate  and  during 
the  balance  of  the  week  on  the  prayer 
bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


INiraiNATIONAL  LABOR  ORGANIZA- 
TION CONFERENCE 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  on  behalf  of  Mr.  Sisk.  reported 
the  following  privileged  resolution  (H. 
Res.  687.  Rept.  No.  1364)  which  was  re- 
ferred to  the  House  Calendar  and  ordered 
to  be  printed : 

Resolved,  That  the  Speaker  of  the  House  of 
Representatives  is  hereby  authorized  to  ap- 
point a  member  from  the  majority  and  a 
member  from  the  minority  of  the  Committee 
on  Education  and  Lattor  to  attend  the  Inter- 
national Labor  Organization  Conference  In 
Geneva.  Switzerland,  between  June  17.  1964. 
and  July  9.  1964. 

He  is  further  authorized  to  appoint  as  al- 
ternates a  member  from  the  majority  and  a 
member  from  the  minority  of  the  said  com- 
mittee. 

Notwithstanding  section  1754  of  title  22. 
United  States  Code,  or  any  other  provision 
of  law,  local  currencies  owned  by  the  United 
States  shall  be  made  available  to  the  afore- 
said delegates  and  alternates  from  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  engaged  in  carrying  out 
their  official  duties  under  section  190(d)  of 
title  2,  United  States  Code:  Provided,  (1) 
That  no  member  of  said  committee  shall 
receive  or  expend  local  currencies  for  sub- 
sistence In  an  amount  in  excess  of  the  maxl- 
mimi  per  diem  rates  approved  for  oversea 
travel  as  set  forth  in  the  Standardized  Gov- 
ernment Travel  Regulations,  as  revised  and 
amended  by  the  Bureau  of  the  Budget;  (2) 
that  no  member  of  said  committee  shall  re- 
ceive or  expend  an  amount  for  transportation 
in  excess  of  actual  transportation  costs;  (3) 


no  appropriated  fimds  shall  be  expended  for 
the  piirpose  of  defraying  expenses  of  mem- 
bers of  said  committee  In  any  country  where 
counterpart  funds  are  available  fCH-  this  pur- 
pose. 

That  each  member  of  said  c(»xmiittee  shall 
make  to  the  chairman  of  said  ocnunlttee  an 
itemized  report  showing  the  niunber  of  dasrs 
visited  in  each  country  whose  local  currencies 
were  spent,  the  amount  of  per  diem  furnished 
and  the  cost  of  transp>ortation  if  furnished 
by  public  carrier,  or  if  such  transportation  is 
furnished  by  an  agency  of  the  United  States 
Government,  the  identification  of  the  agency. 
All  such  individual  reports  shall  be  filed  by 
the  chairman  with  the  Committee  on  House 
Administration  and  shall  be  open  tp  pubUc 
Inspection. 


INTERNATIONAL  DEVELOPMENT 
ASSOCIATION 

Mr.  BOLLING.  from  the  Committee  on 
Rules,  on  behalf  of  Mr..  Delaney.  re- 
ported the  following  privileged  resolu- 
tion (H.  Res.  707,  Rept.  No.  1365) .  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed; 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  Hovise  on  the  State  of  the  Un- 
ion for  the  consideration  of. the  bill  (S.  2214) 
to  amend  the  International  Development 
Association  Act  to  authorize  the  United 
States  to  participate  in  an  increilse  in  the 
resources  of  the  International  Development 
Association.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  two  hours,  to  be  equaUy 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Banking  and  Currency,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bUl  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit. 


EXTENSION  OF  RENEGOTIATION 
ACT 

Mr.  BOLLING.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I  call 
up  House  Resolution  705  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  tlie  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
10669)  to  extend  the  Renegotiation  Act  of 
1951.  and  for  other  purposes.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  two  hours, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means,  the  bill 
shall  be  read  for  amendnxent  under  the  five- 
minute  rule.  At  the  conclusion  of  the  cdn- 
sidcration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
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and  pending  that  I  yield 


myself  such  ti  ne  as  I  may  consxime. 


.  there  is  controversy  over 
the  bill  whose  considera- 


tion is  made  i  i  order  by  this  resolution. 


„ of  my  knowledge  there  is 

no  controvers:^  whatever  over  the  resolu 
tion  itself 

Mr.  BROWl  r  of  Ohio.  Mr.  Speaker,  as 
the  gentlemai  from  Missouri  has  ex- 
plained. Hous  i  Resolution  705  makes  in 
order  the  con  ilderation  of  H.R.  10669,  a 
bill  to  extend  for  2  years  the  Renegotia- 
tion Act  of  U51,  with  certain  amend- 
ments thereto .  imder  an  open  rule,  pro- 
viding 2  houis  of  general  debate,  with 
the  usual  pro/ision  for  offering  amend- 
ments under  the  5-mlnute  rule. 

As  the  genleman  from  Missouri  has 
explained,  th  tc  is  no  controversy  over 
the  rule  itself .  The  request  for  the  rule 
was  unanimo  is  by  representatives  from 
the  Committ  ;e  on  Ways  and  Means, 
which  has  jur  sdiction  over  this  measure, 
but  it  will  be  noted  in  the  report  on  the 
bill  that  the-e  was  a  minority  report 
filed  by.  I  blieve,  10  members  of  the 
committee,  ai  d  certain  amendments  will 
be  offered  to  he  measure  when  it  comes 
up  imder  the  > -minute  rule. 

I  would  lik  (  at  this  time.  Mr.  Speaker. 
to  yield  the  >alance  of  my  time  to  the 
gentleman  fr)m  California  (Mr.  SMrrn], 
my  colleague  on  the  Committee  on  Rules. 
Mr.  SMIFH  of  California.  Mr. 
Speaker,  my  district  has  a  large  amount 
of  small  buiiness.  So  in  speaking  on 
H.R.  10669  I  lope  the  Members  will  con- 
sider it  in  tei  ms  of  their  Interests  in  the 
small  business  firms  in  their  districts 
and  in  the  1  ght  of  commonsense  as  to 
the  bad  eff  icts  renegotiation  has  on 
those  small  I  usinesses. 

I  particulirly  hope  that  my  remarks 
will  reach  th  s  hearts  and  minds  of  Mem- 
bers on  botl:  sides  of  the  aisle.  Where 
the  interests  of  small  business  are  con- 
cerned, it  m  ikes  no  difference  to  which 
party  we  be  ong.  Members  of  the  ma- 
jority and  m  nority  are  certainly  in  favor 
of  small  bi  siness.  All  Members  have 
many  valuec  smaH  business  firms  among 
their  constit  jents. 

Without  amendment,  HJl.  10669  will 
continue  th(  harms  which  these  small 
companies  si  iffer  as  the  result  of  the  Re- 
negotiation ^ct.  I  am  convinced  of  this 
because  of  facts  obtained  from  small 
businesses,  jnd  from  facts  which  I  ob- 
tained dire<tly  from  the  chairman  of 
the  Renego  iation  Board.  These  facts 
were  not  cohered  in  the  annual  reports 
issued  by  tt  e  Board  to  the  Members  of 
this  body.  Nevertheless,  they  are  a  part 
of  the  recoids  of  the  Board  and  I  owe 
thanks  to  [Chairman  Hartwig  for  his 
graciousnes!  In  responding  to  my  in- 
quiries rega  tling  them. 

I  should  also  point  out  that  these 
facts — whic  i  show  a  serious  downturn 
in  the  prof  ts  of  small  firms  subject  to 
renegotiatic  n — were  not  available  to  me 
In  time  for  me  to  present  them  to  the 
Ways  and  1  [eans  Committee  to  consider 
prior  to  t  leir  reporting  of  the  bill. 
There  were  no  public  hearings  on  this 
proposed  e>  tension  of  the  act,  and  there 
was,  theref  >re.  no  <«vortimlty  for  small 
firms  to  coi  le  forward  and  testify  to  the 
troubles  th(  y  have  been  experiencing. 


Mr.  Speaker,  this  was  a  serious  error. 
A  short  while  ago,  the  chairman  of  the 
Senate  Select  Committee  on  Small  Busi- 
ness, took  note  of  the  fact  that  the  num- 
ber of  manufacturing  concerns  In  this 
coimtry  has  dropped  continuously  since 
1957.  In  the  last  7  years,  there  has 
been  a  net  decrease  of  19,000  small  man- 
ufacturers in  the  business  population. 
This  Is  a  drop  of  almost  6  percent  in  the 
face  of  an  expanding  population  and  In 
8>plte  of  the  fact  that  every  other  kind  of 
small  business  has  shown  an  increase. 

Many  of  Us  have  felt  that  part  of  this 
decline  might  be  due  to  the  declining 
share  of  Government  procurement  go- 
ing to  small  firms.  Based  upon  figures 
from  the  Renegotiation  Board,  there  is 
no  doubt  that  it  is  not  just  the  amount 
of  Federal  dollars  that  go  into  orders 
from  small  business,  it  is  the  conditions 
under  which  such  orders  are  placed,  and 
the  negative  effects  of  just  such  laws  as 
the  one  we  are  now  asked  to  extend. 


FLIGHT   or   SUBCONTRACTORS 


Most  small  manufacturers  who  take 
part  in  Federal  procurement  must  neces- 
sarily make  their  sales  as  subcontractors. 
It  is  obvious  that  a  small  firm  cannot 
bid  on  furnishing  the  Government  with 
submarines,  intercontinental  missiles,  or 
aircraft  carriers.  But  they  can  make 
parts  for  these  items  and  sell  them  to  the 
large  prime  contractors.  The  question 
is:  Can  these  small  firms,  as  subcon- 
tractors, expect  to  make  enough  money 
to  stay  In  business? 

From  the  figures,  I  am  convinced  that 
they  are  extremely  lucky  if  they  can. 
In  his  letter  to  me  of  April  6,  1964, 
Chairman  Hartwig  Informed  me  that — 
out  of  the  2,410  filings  in  fiscal  1963— 
935  represented  ctmipanies  which  per- 
formed subcontracts  only.  That  repre- 
sents 39  percent  of  all  the  companies 
required  to  file  reports,  but  It  represents 
less  than  5'/2  percent  of  the  total  rene- 
gotlable  sales. 

The  amount  of  renegotlable  sales 
represented  by  these  subcontracts  was 
$1,689,741,000.  The  amount  of  profit 
before  taxes  on  these  sales  was  only 
slightly  more  than  $15»/2  million.  In 
brief,  Mr.  Speaker,  these  subcontractors 
averaged  less  than  nine-tenths  of  1  per- 
cent profit  before  taxes. 

In  very  simple  terms,  these  figures 
show  that  the  average  subcontractor 
now  subject  to  renegotiation,  after  a  year 
of  hard  work  for  his  entire  company, 
can  expect  to  wind  up  with  about  one- 
quarter  of  the  amovmt  he  would  make 
if  he  Invested  his  money  In  Government 
E  bonds.  He  could  go  down  to  his  bank, 
buy  some  E  bonds,  and  sit  on  the  back  of 
his  lap  for  an  entire  year,  and  he  would 
make  four  times  as  much  as  he  could 
expect  to  make  working  as  a  subcontrac- 
tor to  the  same  Government. 

Now,  you  may  say,  averages  do  not 
prove  anything.  I  do  not  hold  that 
viewpoint.  The  figures  I  have  quoted 
Include  the  companies  that  do  very  well, 
and  also  the  companies  that  have  ex- 
perienced losses.  I  think  the  average, 
however,  clearly  Indicates  what  a  com- 
pany can  expect  as  year-to-year  experi- 
ence. The  fact  that  a  company  makes 
a  reasonable  profit  In  one  year,  but  less 
than    reasonable    profits— or    perhaps 


losses — in  other  years,  hardly  seems  jus- 
tificatlon  for  us  to  swing  at  him  with  re- 
negotiation and  take  away  a  chunk  of  hit 
survival  money  In  the  one  year  when  he 
beats  the  averages. 

The  truth  Is,  if  we  take  just  those  sub- 
contractors which  managed  to  make  a 
profit,  Mr.  Hartwlg's  1963  figures  show 
that  they  had  total  sales  of  $1,251  mil- 
lion  and  profits  of  only  $64.5  mllUoa 
That  was  an  average — for  the  profitable 
subcontractors — of  only  5.2  percent  be- 
fore taxes.  After  taxes,  they  would  be 
lucky  to  wind  up  with  as  much  as  3  per- 
•ent,  since  the  corporate  tax  rate  has 
been  more  than  half  of  everything  over 
$25,000  per  year. 

At  the  same  time,  if  we  look  at  the 
subcontractors  who  experienced  losses. 
we  find  those  companies  lost  $49  millloo 
on  gross  renegotlable  sales  of  $438  mil- 
lion. Their  average  loss  was  11.2  per- 
cent. 

OTHXS    SMALL   FIRICS 

Not  all  small  firms  make  their  sales 
exclusively  as  subcontractors.    Unfor- 
tunately, the  Renegotiation  Board  does 
not  keep  a  tally  to  tell  which  of  the 
companies  It  covers  are  in  small  business 
categories.    At  least  half  of  them  would 
be  in  that  category,  I  am  sure.    How- 
ever, the  only  thing  the  Board  could 
provide  me  was  a  comparison  between 
the    profit    experience    of    companies 
whose  renegotlable  sales  exceeded  $5  mil- 
lion and  those  which  were  under  that 
figure.   It  is  pretty  safe  to  say  that  prac- 
tically all  of  the  companies  with  sales 
under  $5  million  are  actually  small  busi- 
ness.   There  will  be  a  few  small  com- 
panies with  renegotlable  sales  over  that 
figure.    There  will  be  a  few  large  Anns, 
whose   business   is   mostly   commercial, 
with  renegotlable  sales  under  $5  million. 
Commonserise  indicates  these  will  bal- 
ance out. 

So,  I  asked  Chairman  Hartwig  to  giw 
me  the  profit  picture  on  renegotiation 
reports  of  firms  over  $5  million  and  un- 
der $5  million.  In  fiscal  1963,  the  aver- 
age profit  of  firms  doing  more  than  $5 
million  m  renegotlable  business  wss 
nearly  three  times  what  It  was  for  firm 
under  $5  million.  The  firms  with  over  $5 
million  averaged— before  taxes— 3.2  per- 
cent, which  certainly  is  not  a  very  hig 
profit  rate.  But  the  companies  under  15 
million  averaged  only  1.2  percent  befort 
taxes.  After  taxes,  it  would  be  siupm- 
ing  if  they  had  an  average  net  prom « 
as  much  as  one-half  of  1  percent  oc 
their  sales. 


RENEGOTIATION  HTTHTS  ALL 

I  urge  you  not  to  be  misled  by  tlj 
false  argument  that  renegotiation  onff 
touches  those  firms  which  really  nan 
excessive  profits.  That  Is  not  the  a» 
Neither  does  It  affect  only  those  com- 
panies whose  renegotlable  sales  are  » 
excess  of  the  present  statutory  floor. 

Every  company  subject  to  renegouj; 
tion  review— whether  its  sales  have  un- 
profitable or  not— must  keep  the  reco^ 
prepare  the  reports,  go  through  all  wr 
paperwork  and  redtape  that  Is  un*vo» 
able.  This  extra  burden  of  overheafl  o 
pense  also  appUes  to  many  compJ»= 
which  wind  up  the  year  under  the  sww 
tory  fioor.  If  there  is  any  chance  vj. 
they  may  exceed  the  present  mini"'*' 
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of  $1  million,  they  must  obviously  keep 
the  special  records  required  to  separate 
their  renegotlable  from  their  conunerclal 
business.  If  they  are  near  the  border- 
line, they  must  make  careful  checks  to  be 
sure  their  figures  are  accurate. 

And  the  minute  one  of  these  small 
companies  has  an  even  reasonably  good 
year,  making  as  much  as  perhaps  12 
percent  before  taxes.  It  Is  then  set  to 
spend  a  year  or  more  of  spending  money 
(or  legal  counsel  and  special  accounting 
costs,  wondering  whether  it  will  be 
allowed  to  keep  what  it  has  earned. 

IS  A  e-PnCENT  PROFIT  EXCESSIVE? 

One  small  firm  of  my  acquaintance 
formerly  averaged  a  fairly  consistent 
yearly  profit  of  between  7  and  8  percent 
after  taxes.  It  was  not  required  to  make 
roiegotlatlon  refunds  at  those  figures 
and  It  should  not  have  been.  But,  about 
4  years  ago  as  the  result  of  cancellations 
of  some  Goveriunent  programs  in  which 
it  had  made  some  heavy  private  Invest- 
ment, Its  profit  rate  fell  to  less  than  2 
percent.  In  fact,  in  3  of  the  last  4  years, 
its  profits  did  not  exceed  5.2  percent  after 
taxes.  But,  in  the  other  year,  its  profit 
went  up  to  6.4  percent.  On  that  basis, 
the  Renegotiation  Board  assigned  the 
case  for  review.  This  small  company  has 
been  required  to  go  through  the  entire 
renegotiation  procedure,  submitting  spe- 
cial reports,  having  analyses  prepared 
by  Its  accountants,  and  meeting  with 
representatives  of  the  Board.  Even  at 
this  time,  it  has  been  asked  to  submit 
a  further  lengthy  report  and  it  does  not 
know  whether  the  Board  will  decide  it 
has  had  so-called  excess  profits  or  not. 

What  this  means,  Mr.  Speaker,  is  sim- 
ple enough.  The  number  of  cases  which 
the  Board  has,  has  dwindled  so  much, 
that  the  members  of  the  Board  are  com- 
pelled to  work  over  even  the  borderline 
cases  to  provide  any  possible  justification 
for  their  existence. 

Every  one  of  us  knows  that  the  major 
cmpanies.  on  commercial  sales,  are 
making  after-tax  profits  from  8  to  12  and 
even  14  percent.  We  are  grateful  when 
business  is  profitable.  It  means  expand- 
ing economy  and  more  jobs.  It  means 
the  Government  collects  more  in  taxes. 

I  submit  that  the  subjection  of  a  small 
company  to  prolonged  and  costly  renego- 
tiation, when  the  after-tax  profit  is  only 
8.4  percent  is  an  example  of  the  sheer 
i<llocy  to  which  this  act  has  been  car- 
led.  Incidentally,  on  its  renegotlable 
tttes,  that  company's  profits  were  ac- 
tually only  5.1  percent  after  taxes.  It 
w«  their  profit  on  commercial  business 
•IJich  brought  them  up  to  6.4  percent. 

ANOTHER  PERFUNCTORT  EXTENSION 

The  lack  of  open  hearings  on  this  pro- 
posed extension  has  bothered  me.  I 
•Pee  with  the  minority  rejwrt  which  in- 
JJcates  that  all  of  us— on  both  sides  of 
the  aisle— are  involved  in  a  "perfunctory 
5**«^on" — that  we  are  remiss  in  not 
J^^tag  probed  more  deeply  into  the  nega- 
^  effects  of  continuing  the  renegotla- 
jwn  procedure.  If  this  biU  does  pass. 
I  «lncerely  hope  It  will  not  do  so  wlth- 
^  adoption  of  the  proposed  amend - 
Jent  to  raise  the  statutory  fioor.  I  think 
«  would  be  better  if  this  fioor  were  raised 
w  IS  million  immediately,  rather  than 


$3  million  this  year  and  $5  million  next 
year.  I  also  feel  there  should  be  a  com- 
plete exemption  of  any  firm  whose  en- 
tire business  Is  performed  on  subcon- 
tracts at  fixed  prices.  However,  the 
amendment  proposed  is  at  least  a  mini- 
mum necessary  step  in  the  right  direc- 
tion. It  may  be  the  best  we  can  do.  I 
shall  support  it  and  hope  you  will  too. 

I  know  of  no  objection  to  the  rule  and 
reserve  the  balance  of  my  time,  Mr. 
Speaker. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

CALL   OF   THE   HOUSE 

Mr.  CURTIS.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  BOLLING,  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered.   • 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 


names: 

(Roll  No.  119] 

Alger 

Gallagher 

Nlz 

Ashbrook 

Garmatz 

OUara 

,Mlch. 

A.shley 

GUI 

Pepper 

Ashmore 

Grant 

Pllcher 

Avery 

Grlffln 

Pool 

Bass 

Hanna 

Powell 

Battln 

Harvey,  Mich. 

Rains 

Blatnlk 

Hays 

Relfel 

Broomfleld 

Hemphill 

Rogers,  Tex. 

Bruce 

Holland 

Rooney,  Pa. 

Buckley 

Hosmer 

Roosevelt 

Burleson 

Huddleston 

Senner 

Cannon 

Hull 

Short 

Casey 

Ichord 

Shrlver 

Cederberg 

Jarman 

Slack 

Celler 

Johansen 

Stafford 

Daddarlo 

Johnson.  Pa. 

Stephens 

Davis,  Oa. 

Jones,  Ala. 

Teague,  Tex. 

Dent 

Jones,  Mo. 

Thompson,  N.J 

Dom 

Kee 

Toll 

Dowdy 

King.  Clalif . 

Vanlk 

Duncan 

Klrwan 

Watson 

Edmondson 

Land  rum 

Weaver 

Edwards 

McDade 

Westland 

Elliott 

Madden 

WIckersham 

Parbsteln 

Martin.  Calif. 

Williams 

Felghan 

Martin,  Mass. 

Wlnstead 

Flood 

May 

Wright 

Flynt 

Miller,  CallT. 

. 

Forrester 

Mllllken 

The  SPEAKER.  On  this  roUcall,  343 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispeiised 
with. 

Mr.  MILLS.  Mr.  Speaker,  I  move  that 
the  House  resolve  Itself  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  10669)  to  extend  the  Renegoti- 
ation Act  of  1951,  and  for  other  purposes. 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE     WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  10669.  with 
Mr.  Harhy  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Arkansas  [Mr.  Mills] 
will  be  recognized  for  1  hour  and  the  gen- 
tleman from  Missouri  [Mr.  Cxrexis]  will 
be  recoinalzed  for  1  hour. 


The  Chair  recognizes  the  gentleman 
from  Arkansas  [Mr.  Mills!. 

Mr.  MILLS.  Mr.  Chairman,  I  yield 
myself  25  minutes. 

Mr.  Chairman,  I  believe  the  purpose  of 
this  legislation  can  be  explained  quite 
briefly  and  without  utilizing  unduly  the 
time  of  the  Committee.  This  bill,  HJl. 
10669,  has  two  purposes.  First,  it  will 
extend  the  Renegotiation  Act  for  2  addi- 
tional years,  that  is,  until  June  30,  1966. 
Second,  it  adds  the  Federal  Aviation 
Agency  to  the  list  of  departments  and 
agencies  whose  contracts  may  be  subject 
to  the  act. 

PtTRPOSE   OF  RENECOTUnON    PROCESS 

As  members  will  recall,  the  overall 
purpose  of  the  Renegotiation  Act,  as 
declared  in  the  opening  section  of  the 
act,  is  to  eliminate  "excessive  profits" 
from  contracts  made  with  the  United 
States  and  from  related  subcontracts,  In 
tJie  course  of  the  national  defense  pro- 
gram and  related  programs.  To  accom- 
plish this  purpose,  the  act  prescribes  cer- 
tain factors  that  are  to  be  taken  intb  con- 
sideration in  determining  whether  or  not 
profits  are  excessive,  and  the  Renegotia- 
tion Board  is  authorized  and  directed  to 
eliminate  and  recapture  for  the  Govern- 
ment such  excessive  profits.  Under  the 
statute,  renegotiation  Is  conducted,  not 
with  respect  to  Individual  contracts  but 
with  respect  to  the  receipts  or  accruals 
of  the  contractor  under  all  renegotlable 
contracts  and  subcontracts  in  an  entire 
fiscal  year.  The  existence  and  the 
amount  of  excessive  profits  are  deter- 
mined In  the  light  of  the  factors  which 
the  statute  sets  forth.  The  presence  of 
the  renegotiation  process  itself  also  serves 
to  stabilize  procurement  negotiations, 
making  It  possible  for  the  Government  to 
contract  at  lower  prices  as  contractors 
voluntarily  refrain  from  attempting  ex-, 
cesslve  profits  on  these  contracts. 

The  Renegotiation  Act  has  effectively 
accomplished  its  objectives  over  the  pe- 
riod of  time  in  which  it  has  been  in 
existence.  Since  1951,  when  the  act  was 
first  approved,  until  June  30,  1963,  over 
$2  billion  of  excessive  profits  were  re- 
covered for  the  Government — $871.6  mil- 
lion by  formal  findings  of  the  Renegotia- 
tion Board,  and  $1.2  billion  by  the  volun- 
tary act  of  contractors  and  subcontrac- 
tors. This  does  not  include,  of  course, 
the  savings  which  have  resulted  from 
closer  contract  pricing.  Obviously,  this 
act  has  served  the  national  Interest  by 
saving  the  taxpayers  money  on  these 
contracts. 

Permit  me  to  refresh  the  recollection 
of  Members  by  stating  that  these  con-  * 
tracts  involve  items  on  which  careful 
cost  estunates,  in  the  very  nature  of 
things,  cannot  be  prepared  at  the  time 
that  the  contracts  are  entered  into. 
With  the  constantly  changing  technology 
In  the  defense  and  space  fields,  the  un- 
certainties, and  the  absence  of  prior 
production  and  cost  experience,  it  seems 
obvious  that  accurate  costing  and  pric- 
ing are  difficult  if  not  completely  im- 
possible. There  is,  therefore,  no  tradi- 
tional marketplace  to  guide  the  pricing 
for  this  very  large  part  of  governmental 
proctirement.  The  Renegotiation  Act 
therefore  has  served  a  very  valuable  pur- 
pose by  llm't-'ng  profits  to  reasonable 
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where  the  normal  mar- 
processes  are  not  func- 


levels  in  an  aJ-ea 
ket  competitive 
tlonlng. 

AOOmON  or  FEDEXAL  AVIATION  ACENCT 
CONTBACTS 

Mr.  ChalroAan.  permit  me  to  point  out 
that  not  all  C  ovemment  business  Is  sub- 
ject to  the  Renegotiation  Act.  The  act 
applies  only  to  contracts  with  those 
agencies  of  the  Government  which  are 
named  in  th>  act,  and  to  related  sub- 
contracts. Ii  addition,  there  are  cer- 
tain exemptit  >ns  which  are  set  forth  and 
certain  types  of  contracts  are  excluded 
from  renegot  ation  completely. 


>s  which  are  presently  sub- 


ject to  the  Rf  negotiation  Act  are  the  De- 
partments of  Defense.  Army,  Navy,  Air 
Force,  the  M  iritime  Administration,  the 
Federal  Mar  time  Board,  the  General 
Adi  linlstration.    the    National 

md  Space  Administration, 
and  the  At  )mic  Energy  Commission. 
The  Commit  ee  on  Ways  and  Means  has 
Included  a  pr  ovislon  which  would  extend 
applicatipn  of  the  act  to  contracts 

by   the   Federal   Aviation 

related  subcontracts,  with 
respect  to  arb^  excessive  profits  received 
or  accrued  af  ,er  June  30,  1964.  It  should 
be  pointed  oi  t  that  the  total  prime  con- 
tracts entered  into  by  the  Federal  Avia- 

are  currently  running  at 
about  the  ra  e  of  $165  million  per  year, 
and   substanjtial   amounts   of   material 

this  Agency  are  sufficiently 
similar  to  it^s  purchased  by  other  De- 
partments w  lose  contracts  are  presently 
subject  to  renegotiation  that  the  Com- 
mittee on  W^ys  and  Means  felt  justified 
the  act  to  this  Agency, 
electronic   information 


in  extending 

Such    items 

aids,  computers,  and  radar  purchased  by 


Aviation  Agency  are  iden- 
of  the  complex  items  pur- 
chased for  trie  national  defense  or  space 
programs,  and  the  Committee  on  Ways 
was  advised  that  the  Fed- 
Agency  generally  contracts 


the  Federal 
tical  to  some 


and  Means 
eral  Aviation 


for  these  ite  ns  with  many  of  the  same 


contractors 


vho  supply  the  space  and 


defense  programs. 

Mr.  Chair  nan,  this  Is  the  only  sub- 
stantive ame  idment  to  existing  law  con- 
tained in  the  bill  which  is  now  before  the 
committee  except  the  provision  for  ex- 
tension of  th  e  act  for  2  additional  years. 

rUETHB     EXTENSION   IS   JXTSTITIED 

Chain  lan 


Mr 

majority  of 
Means  that 
sentlal  law 
tlfUble 
genulty  that 
effort  to 
niques  for 
space 
partments 
Congress  anc 
that  they  art 
tee  against 
profits, 
peatedly  ove  • 
the  opposite 
tlon  with  th< 
tlon  Act  to 
fense  made 
the  Speaker 

The  p\irpofl» 
nate  ezceaslTC 


he 


ould 
Despite 
hat  h£ 
perf  fct 
t  te 
equipi  lent 
aie 


Ind«ed 


as 


it  is  the  position  of  the 
Committee  on  Ways  and 
failure  to  extend  this  es- 
be  considered  as  unjus- 
all  the  energy  and  in- 
have  been  poured  into  the 
our  procedures  and  tech- 
purchase  of  defense  and 
the  procurement  de- 
still  unable  to  come  to  the 
demonstrate,  or  even  claim, 
able  In  all  cases  to  guaran- 
;he  realization  of  excessive 
they  have  come  to  us  re- 
the  years  and  said  exactly 
For  example,  in  connec- 
extenslon  of  the  Renegotia- 
962,  the  Department  of  De- 
the  following  statement  to 

of  renegotlAtlon  Is  to  elimi- 
proflts  from  defense  contracts 


and  subcontracts  thereunder.  In  large-scale 
procurement  programs  Involving  the  pur- 
chase of  many  different  types  of  specialized 
Items,  many  of  unprecedented  nature,  past 
production  and  cost  experience  are  not  al- 
wa3rs  available  for  accurately  forecasting  the 
costs  of  such  Items.  Today,  particularly,  we 
are  witnessing  rapid  developments  In  the 
aircraft,  missile,  and  space  fields.  Pricing 
policies  and  contracting  techniques  of  the 
procuring  agencies  cannot  guarantee  in  all 
cases  against  excessive  profits. 

The  reasons  for  this  Inadequacy  are 
not  hard  to  find.  They  are  Inherent  in 
the  very  nature  of  the  material  and  serv- 
ices procured  in  our  vast  defense  and 
space  programs.  The  weapons  and 
equipment  of  former  years  have  given 
way  rapidly  in  recent  times  to  different, 
more  complex,  and  more  sophisticated 
products  of  our  advancing  technology. 
and  research  is  proceeding  along  unprec- 
edented scientific  frontiers.  Necessar- 
ily, in  these  areas,  adequate  production 
and  cost  experience  is  lacking.  As  a  re- 
sult, formal  advertising  and  competitive 
bidding  procedures  are  not  usable  in  such 
cases.  By  far  the  great  preponderance 
of  our  defense  and  space  procurement  is 
accomplished  by  negotiation,  and  under 
circumstances  that  preclude  effective 
competition.  In  these  negotiations,  in- 
volving to  so  great  an  extent  the  fore- 
casting of  future  costs  for  new  items 
and  new  projects,  it  is  Impossible  for  the 
parties,  however  fairminded  and  well- 
intentioned  they  may  be,  to  arrive  at 
contract  prices  that  embody  realistic 
costs  and  reasonable  profits. 

Mr.  Chairman,  at  this  point,  I  want  to 
discuss  the  economic  basis  of  renegotia- 
tion. 

The  committee  report  gives  as  a  gen- 
eral reason  for  its  favorable  action  the 
following : 

Modern  aircraft,  missiles,  space  vehicles, 
and  other  specialized  items  associated  with 
defense  and  space  exploration  are  charac- 
terized by  changing  technology  and  increas- 
ing complexity.  In  the  procurement  of  such 
items,  prior  production  and  cost  experience 
is  not  generally  available  for  accurately  fore- 
casting cost.  As  a  result,  the  vast  govern- 
mental expenditures  made  in  the  defense 
and  space  areas  are  often  made  imder  cir- 
ciunstances  that  cannot,  regardless  of  the 
diligence  of  the  procurement  officials,  guar- 
antee against  excessive  profits. 

The  minority  report  characterized  re- 
negotiation as  a  "crutch"  for  the  pro- 
curement agencies.  It  urges  the  pro- 
curement agencies  to  adopt,  and  to  use, 
available  procedures  that  would  protect 
Government  against  excessive  profits  on 
the  part  of  its  prime  contractors.  In 
turn,  these  contractors  should  be  re- 
quired to  exercise  the  same  business 
judgment  In  the  letting  of  subcontracts 
as  they  exercise  in  their  nonrenegotiable 
business.    In  place  of  renegotiation: 

The  marketplace  should  be  permitted  to 
take  over.  Renegotiation  is  no  substitute 
for  competition. 

With  these  conflicting  views  the  bsisic 
issue  is  joined.  The  minority  regards 
the  procurement  market  as  essentially 
the  same  as  ordinary  competitive  mar- 
kets, with  the  built-in  protection  to  the 
buyer  that  Is  presumed  to  go  with  com- 
petition. 

The  majority  rests  its  case  on  the 
changing  technology,  the  uncertainties. 


and  the  absence  of  prior  production  and 
cost  experience  which  make  accurate 
costing  and  pricing  difficult,  and  perh^ 
impossible,  for  much  of  Government 
procurement.  In  short,  there  is  no  tra- 
ditional  market  place  to  guide  pricing 
for  a  large  part  of  governmental  pro- 
curement. Therefore,  renegotiation  \s 
a  substitute  for  the  competitive  forces 
that  are  largely  absent  and  that  limit 
profits  in  the  ordinary  markets  of  the 
economy. 

As  Peck  and  Scherer  state  the  matter 
"The  Weapons  Acquisition  Process," 
1962: 

It  Is  not  only  that  a  market  system  does 
not  now  exist  in  the  weapons  acquisttlcHi 
process.  Vl^e  can  state  the  proposition  man 
strongly.  A  market  system  in  its  entirety 
can  never  exist  for  the  acquisition  of  weap- 
ons.  Page  57. 

Basically  high  cost  in  a  context  of  vast 
uncertainly — uncertainty  as  to  cost  and 
to  an  assured  end  purchase — force  both 
the  Government  and  industry  to  rely 
heavily  on  cost — reimbursable  contracts 
and  negotiated  prices.  There  is  virtuallj 
no  market  analog  for  this  practice. 

Uncertainty  and  the  contrast  between 
the  private  and  procurement  markets 
were  stressed  in  the  following  statement: 

Uncertainty  is  a  characteristic  in  produc- 
tion for  civilian  markets,  but  firms  bandk 
their  own  development  costs  for  new  prod- 
ucts, risk  their  own  capital  for  new  facllltlei, 
and  bear  the  burden  of  their  own  standby 
facilities.  Those  that  survive  and  grow  pui 
these  costs  on  In  the  price  of  their  producti. 
Why  shouldn't  the  plane  manufacturers  p»j 
for  development  costs  for  the  B-70,  or  (or 
new  missiles?  Among  other  things  they  cm- 
not  pass  on  the  costs  of  uncertainty  wbn 
they  sell  to  the  Government  at  •  •  •  negoti- 
ated prices.  Many  a  weapon  is  born  to  die 
unused  in  the  helter-skelter  of  tecbnologicil 
change.  The  good  ones  cannot  pay  for  tlie 
bad  ones  •  •  • .  The  costs  of  uncertainty  in 
thus  passed  on  to  the  Government  by  «iT 
of  research  and  development  contracts  which 
pay  for  the  good,  the  bad,  and  the  Indlflef- 
ent  ideas  in  this  uncertain  business  of  weap- 
onry. (Arthur  E.  Bums,  "The  Cost  of  Ni- 
tional  Defense,"  Human  Events,  Jan.  li 
1960.) 

Uncertainty,  complexity,  and  high  cost 
give  the  procurement  market  a  set  (rf 
characteristics  that  differ  fundamentally 
from  the  "private  competitive  market" 
The  minority  opinion  simply  seems  una- 
ware of  the  basic  facts  of  economic  W« 
in  weapons  acquisition  and  space  explo- 
ration procurement.  Indeed,  if  this  view 
prevailed  the  relative  safety  of  cost  re- 
imbursable contracts  and  negotiated 
prices  would  be  denied  to  Government 
contractors.  Under  these  circumstances 
no  contractors  could  afford  the  enonnoM 
financial  risks  that  are  inseparable  from 
the  uncertainties  in  much  of  the  weapons 
and  space  business. 

The  general  economic  setting  descrll» 
above  lays  the  basis  for  renegotiatloo- 
But  the  economic  basis  for  renegw»- 
tion  can  be  elaborated  and  the  follow™ 
points  spell  out  the  necessity  for  tK 
process. 

First.  The  bulk  of  the  procurem^ 
are  made  on  the  basis  of  negotiw" 
prices.  Such  negotiated  prices  «^ 
from  the  fact  that  the  product.  proc» 
or  service  being  procured  often  ^*'*P: 
market  norms  to  guide  the  negotlaW* 
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There  are  no  prices  in  the  competitive 
markets  to  guide  the  negotiators  in  such 
cases  because  there  are  no  comparable 
products  or  services  in  the  private  mar- 
kets. Pricing  something  that  does  not 
exist  and  whose  feasibility  is  sometimes 
in  question  depends  upon  the  judgment 
of  the  negotiators.  The  price  negotiated 
Is  simply  outside  any  known  market. 
The  absence  of  competitive  norms  re- 
quires a  substitute  to  assess  the  profit 
outcome.  That  substitute  is  renegotia- 
tion. 

Second.  Competition  over  a  substan- 
tial part  of  the  Government  procure- 
ment market  Is  weak,  and  at  times  non- 
existent. On  the  costly  advanced  weap- 
ons and  space  systems  the  contractor 
winning  the  research  and  development 
contract  is  usually  the  only  one  capable 
of  the  follow-on  contracts.  At  this  point 
price  competition  is  virtually  or  com- 
pletely nonexistent. 

The  selection  of  Western  Electric  for 
the  Nike  program  illustrates  this  point. 
Once  selected,  much  of  the  work  was 
subcontracted  on  down  to  the  third  and 
fourth  tier.  The  absence  of  competitive 
pressures  throughout  the  subcontract- 
ing chain  resulted  In  profit  margins  and 
a  pyramiding  of  profits  termed  "exces- 
sive" by  the  McClellan  subcommittee. 
A  significant  point  Is  that  the  procure- 
ment market  in  such  cases  is  inherently 
insulated  from  the  normal  competitive 
forces  at  work  in  commercial  markets. 
Again,  renegotiation  is  the  means  avail- 
able to  help  correct  for  the  weakening 
of  competition. 

Third.  Cost  estimates  are  character- 
ized by  a  high  degree  of  imcertainty,  par- 
ticularly for  new  products  and  systems. 
Studies  made  by  the  Department  of  De- 
fense, and  by  private  research  groups, 
show  that  initial  targets  are  frequently 
wide  of  the  mark.  Even  with  the  best  of 
intentions  and  with  skillful  persormel, 
the  costing  of  the  new,  or  the  unknown, 
is  a  hazardous  business.  No  comparable 
uncertainly  is  typical  of  the  commercial 
market.  If  fixed  prices  were  negotiated 
in  the  face  of  great  uncertainty,  con- 
tractors might  suffer  heavy  losses  or 
gain  substantial  profits.  To  guard 
against  the  former,  cost  reimbursable 
contracts  are  negotiated;  to  protect 
•gainst  the  latter,  redeterminable  prices 
and  renegotiation  redress  the  balance. 

Fourth.  Negotiated  prices  may  be  in- 
fluenced by  an  Imbalance  in  negotiating 
skill  and  power.  This  can  and  does  work 
both  ways.  However,  as  a  rule  industry 
negotiators  have  the  advantage  of  a  more 
intimate  knowledge  of  the  technology  in- 
volved and  probable  costs.  A  margin  for 
contingencies  is  often  concealed  in  their 
cost  estimates,  partly  because  of  the  un- 
certainties inherent  in  much  of  the  con- 
tractual work.  In  addition  to  this,  there 
sre  elements  of  game  playing  involved  in 
the  negotiating  process.  As  industry  ne- 
gotiators put  it,  they  sometimes  lay  a 
*ew  "easter  eggs"  in  their  cost  proposals 
for  the  Goverrunent  negotiators  to  find, 
binding  them,  the  Government  negoti- 
ators score  their  points  but  the  contractor 
till  winds  up  winning  the  game. 

The  possibility  of  such  Imbalance  in 
'Negotiating  prices  on  Government  busl- 

***»  argues  for  an  after-the-fact  re- 


view;   that    is,    for    the    renegotiation 
process. 

Fifth.  Some  of  the  major  Goverimient 
contractors  work  with  Goverrunent  plant, 
equipment,  and  progress  payments. 
Others  rely  entirely  or  largely  on  their 
own  capital  and  financing.  The  pattern 
is  mixed,  yet  the  facts  are  that  the  nego- 
tiated fees  have  clustered  closely  within 
a  percentage  range.  The  profit  outcome, 
measured  as  a  return  on  invested  capi- 
tal, shows  as  a  consequence  sizable  dif- 
ferences. As  past  experience  shows,  the 
use  of  Goverrunent  plant  and  equipment 
has  resulted  in  the  finding  of  excessive 
profits  by  the  Renegotiation  Board. 

Similarly  substantial  differences 
among  contractors  in  the  extent  of  sub- 
contracting lead  to  considerable  differ- 
ences in  profit  outcomes.  Again,  it  is 
necessary  to  review  profits  after  the  fact 
to  ascertain  whether  substantial  sub- 
contracting yields  reasonable  or  exces- 
sive profits. 

Sixth.  Government  business  is  negoti- 
ated on  a  contract-by-contract  basis, 
with  each  contract  negotiated  independ- 
ently of  others  and  without  reference  to 
the  financial  outcome  of  the  other  con- 
tracts. Moreover,  such  contracts  often 
extend  over  several  years.  Given  this 
fact  it  is  impossible  for  Government  ne- 
gotiators to  be  certain  that  the  negoti- 
ated prices  are  fair  or  that  the  profit 
outcome  of  a  contractor  from  all  his  con- 
tracts in  any  particular  fiscal  year  will 
be  reasonable.  This  can  only  be  ascer- 
tained through  the  renegotiation  process. 

Briefly,  the  reasons  set  forth  ab6ve 
argue  against  the  contention  that  the 
marketplace  can  guarantee  reasonable 
profits  from  this  complex  Goverrunent 
business.  The  Government  procurement 
market  is  different  and  renegotiation  is 
a  means  of  filling  a  void  left  by  the  at- 
tenuation of  the  normal  competitive 
forces. 

Mr.  Chairman,  I  urge  passage  of  this 
bill  as  reported  by  the  committee,  and 
rejection  of  the  amendment  which  will 
be  offered  by  the  minority. 

Mr.  EVINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLS.  I  yield  to  the  gentleman 
from  Termessee. 

Mr.  EVINS.  Mr.  Chairman,  I  wish  to 
associate  myself  with  the  remarks  which 
have  been  made  by  the  distinguished 
gentleman  from  Arkansas,  the  chairman 
of  the  Conunittee  on  Ways  and  Means, 
in  feeling  that  this  Renegotiation  Board 
should  be  extended. 

I  know  from  oiu:  hearings  before  the 
Committee  on  Appropriations  with  refer- 
ence to  the  refunds  that  have  been 
brought  into  the  Treasury  from  the  re- 
negotiation of  contracts  with  the  Gov- 
ernment, as  the  gentleman  stated  there 
Is  a  great  difference  between  private  con- 
tracting and  Goverrunent  contracting. 

I  am  certainly  pleased  that  the  Space 
Agency  which  has  an  enormous  budget, 
the  Atomic  Energy  Conunission,  and  now 
the  Federal  Aviation  Agency  have  also 
been  brought  under  the  jurisdiction  of 
the  Renegotiation  Board. 

I  point  out  that  the  monetary  returns 
from  these  renegotiations  already  com- 
pleted amount  to  almost  $1  billion — $871 
million;  and  voluntary  refunds,  which  Is 


the  more  important  part — once  they 
know  that  the  policeman  is  on  the  beat 
and  the  Goverrunent  is  overlooking  these 
contracts — have  been  enormous  and 
amotmt  to  about  $1,187  million.  In 
other  words,  more  than  $2  billion  have 
been  returned  on  excessive  profits  and 
high  Goverrunent  contracts. 

Mr.  MILLS.  I  thank  my  distin- 
guished friend  from  Termessee  for  his 
observation. 

Now.  Mr.  Chairman,  there  seems  to  be 
additional  difference  of  opinion 

Mr.  BYRNES  of  Wisconsin.  Before 
the  gentleman  proceeds,  could  I  ask  the 
gentleman  to  yield  for  a  question? 

Mr.  MTTJfi.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  BYRNES  of  Wisconsin.  I  have 
reference  to  the  figiures  that  were  used  as 
refunds  that  were  accomplished  through 
renegotiation  as  to  what  years  they 
cover.  I  think  it  would  be  more  appro- 
priate if  we  had  the  figures,  Mr.  Chair- 
man, relating  to  last  year  rather  than 
accumulative  figures  that  were  carry- 
overs from  the  Korean  war  and  so  forth.  • 

Mr.  MILLS.  I  yield  to  the  gentleman 
from  Tennessee  to  supply  the  answer  to 
that  question. 

Mr.  EVINS.  From  1951,  I  will  say  to 
the  gentleman  from  Wisconsin,  to  1963. 

Mr.  BYRNES  of  Wisconsin.   $2  billion? 

Mr.  EVINS.    More  than  $2  bilUon. 

Mr.  BYRNES  of  Wisconsin.  I  would 
suggest  though  that  the  gentleman — and 
I  will  supply  it  for  the  Record  if  the  gen- 
tleman will  permit — that  the  figures  are 
much  more  revealing  as  they  relate  to 
1962  and  1963,  which  is  the  situation  with 
which  we  are  now  confronted,  rather 
than  the  wartime  period  and  the  con- 
tracts emanating  from  that  speedup  in 
the  Korean  war  situation. 

Mr.  MILLS.  I  want  to  respond  briefly 
to  my  friend  the  gentleman  from  Wis- 
consin [Mr.  Byrnes]  observation. 

It  is  true — and  let  me  have  my  friend's 
attention — that  the  presentation  to  our 
conunittee  by  the  Renegotiation  Board 
did  not  point  up  a  great  amoimt  of  re- 
coveries through  the  process  of  renegoti- 
ation itself,  in  the  last  fiscal  year,  say. 
Something  like  $10  million,  as  I  believe 
the  figure  was. 

Mr.  BYRNES  of  Wisconsin.  That  $10 
million  should  be  reduced. 

Mr.  MTT.yis    That  was  before  taxes. 

What  I  wanted  to  get  the  gentleman's  • 
attention  on  is  this:  We  lose  the  point  of 
this  whole  thing  if  we  merely  look  to  that 
one  isolated  figiu-e.  That  is  what  the 
Renegotiation  Board  decided  constituted 
excessive  profits  in  the  process  of  study- 
ing these  contracts,  and  redetermining 
price.  It  should  be  pointed  out  also  with- 
out any  requirement,  any  compulsion, 
any  element  of  contractual  obligation,- 
the  contractors — at  the  same  time  the 
Renegotiation  Board  recaptured  the  $10 
million — voluntarily  turned  back  $28 
million.  Would  they  have  done  that  if 
their  business  had  not  been  subject  to 
renegotiation?  I  do  not  know.  But  I 
certainly  would  argue  that  all  of  them 
would  not  have  turned  It  back.  The  gen- 
tleman from  Wisconsin  and  I.  neither 
one  of  us,  no  one  of  us  on  the  fioor,  cftn 
prove  or  disprove  just  what  the  effect  of 
the  right  to  renegotiate  contractors' 
business  In  a  fiscal  year  has  to  do  with  the 
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I  jrield  to  the  gentleman 

I  placed  in  the  Record 
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Would  the  gentleman  do 

Yes. 

Ask  me  a  question.    I 
more  time  right  now. 
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Arkansas  has  expired. 

Mr.  Chairman,  I  srleld 
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directly    identified    with    procurement    and 
voluntary  refunds  have  been  insignificant. 

I  only  wanted  to  point  that  out  be- 
cause, although  the  gentleman  is  cer- 
tainly entitled  to  make  his  point,  there 
are  those  who  argue  that  this  kind  of 
reduction  coming  from  other  sources 
should  not  be  accredited  to  the  Renego- 
tiation Board. 

Now  I  should  like  to  direct  my  atten- 
tion to  the  crux  of  the  matter. 

Mr.  MILLS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CURTIS.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  MILLS.  I  would  point  out  that  the 
table  in  the  article  refers  to  percentages, 
but  it  also  includes  dollar  amounts,  which 
are  significant. 

Mr.  CURTIS.  No.  The  point  the 
gentleman  was  making,  as  I  imderstood 
the  point,  is  that  in  trying  to  evaluate 
the  effect  of  the  Renegotiation  Board  we 
should  not  look  just  at  the  amount  of  the 
refund  but  we  ought  to  look  at  these  vol- 
untary turnbacks.  I  was  simply  pre- 
senting the  argument  that  these  come 
from  other  sources  and  should  properly 
not  be  considered  in  the  Renegotiation 
Board's  results.  By  making  this  state- 
ment I  do  not  want  to  try  to  create  the 
impression  that  this  decides  the  matter. 
Indeed,  it  is  a  matter  of  discussion  and 
is  not  a  completely  proven  point  at  all. 

The  point  I  would  like  to  make,  though, 
and  I  think  the  gentleman's  statement 
was  a  very  good  statement  in  behalf  of 
the  renegotiation  process — I  could  not 
agree  more  with  what  was  said  here,  that 
you  cannot  rely  completely  on  the  mar- 
ketplace techniques  as  a  process  when 
you  ore  dealing  with  new  materials,  new 
weapons,  contracting  for  things  about 
which  no  one  has  accurate  information 
as  to  what  the  costs  are.  The  issue  is. 
Do  you  need  a  Renegotiation  Board?  Is 
this  the  kind  of  technique  to  handle  your 
renegotiation?  We  are  all  in  accord  that 
you  do  have  to  renegotiate  in  these  kinds 
of  contracts;  call  it  redetermination  or 
what  you  will,  certainly  the  process  must 
be  gone  through  to  go  over  the  contract 
in  the  light  of  experience  to  find  out  what 
is  a  fair  and  more  reasonable  evaluation 
of  your  cost  and,  indeed,  of  your  profit. 

The  question  perhaps  can  be  best 
brought  out  by  referring  to  this  mate- 
rial I  have  put  in  the  Record  on  page 
9328  of  the  Record  of  April  28.  1964.  I 
will  just  read  this  because  I  think  it  will 
save  time. 

Mr.  CmtTia.  Mr.  Speaker,  tomorrow  we  de- 
bate the  extension  of  the  Renegotiation  Act, 
HJl.  10669.  A  recent  article  written  by  Rus- 
sell  A.  Stuart,  a  member  of  the  Renegotia- 
tion Board  from  1956  until  1963.  appeared  in 
the  Federal  Accountant  of  March  1964  en- 
titled "Renegotiation  No  Longer  Needed." 

This  Is  important  material  for  the  House 
to  consider  and  I  shall  have  occasion  to 
refer  to  it  in  the  debate.  Accordingly.  I  ask 
unanimous  consent  to  have  it  inserted  at 
this  point  in  the  Recobs. 

There  is  also  a  recent  book  published  by 
Division  of  Research.  Graduate  School  of 
Business  Administration,  Harvard  Univer- 
sity, in  1964.  entitled  "The  Weapons  Acquisi- 
tion Process — Economic  Incentives,"  by 
Frederic  M.  Bcherer. 

Incidentally,  the  gentleman  from  Ar- 
kansas in  his  remarks  referred  to  an 


earlier  study  by  Professor  Scherer  in 
1962. 

Continuing  my  quotation: 

This  entire  book  is  well  worth  reading  but 
pages  252  to  266  discuss  the  Impact  of  re> 
negotiation. 

And  I  have  those  14  pages  of  that  book 
put  in  the  Record  at  that  point. 

Now  let  me  read  from  Professor 
Scherer's  book  on  page  9333  in  the  very 
first  column.  It  is  the  second  full  para- 
graph and  starts  out: 

Second,  it  is  questionable  whether  tht 
Renegotiation  Board  is  able  to  make  du. 
cerning  efficiency  judgments.  Appointmenti 
to  the  headquarters  board,  which  rules  on 
the  most  important  cases,  are  made  on  t 
political  basis.  Board  members  sometima 
have  no  prior  experience  with  the  weaponi 
acquisition  process  and  as  a  rule  no  tech- 
nical competence.  Although  normally  the 
specific  considerations  underlying  Renegotia- 
tion Board  determinations  are  not  releated. 
it  was  possible  to  learn  the  Board's  evalua- 
tion of  prime  contractor  performance  in  one 
program  covered  by  our  program  evaluation 
experiment. 

Now  relating  this  same  point  to  a  point 
made  In  Mr.  Stuart's  article,  he  points 
out,  and  this  appears  on  page  9331  in  the 
center  column,  at  the  tail  end  of  the  sec- 
ond paragraph  : 

The  procuring  organization  is  the  only 
group  possibly  qualified  to  pass  expert  judg- 
ment on  a  system  in  determining  whettier  i 
given  contractor  shall  t>e  penalized  or  re- 
warded. The  Renegotiation  Board  is  not 
qualified  to  do  this  and  should  not  be  called 
upon  to  do  this. 

I  think  this  is  the  essence  of  the  dis- 
pute here. 

I  want  to  make  sure  that  the  term 
"political  appointment"  does  not  receive 
an  improper  coiuiotation.  By  saying 
political  appointment,  it  is  In  no  sense 
meant  to  reflect  other  than  credit,  I 
might  say.  on  the  members  who  are  ap- 
pointed to  the  Renegotiation  Board. 
These  are  distinguished  men.  We  are 
simply  relating  what  their  competence  is 
in  the  particular  area  in  which  they  are 
called  upon  to  act.  The  point  Is  when 
you  renegotiate  a  contract,  who  is  best 
qualified  to  do  this  kind  of  renegotiat- 
ing? I  submit  the  persons  most  qualified 
are  those  who  have  done  the  originsl 
negotiating.  In  other  words,  our  military 
procurement  oflBcers  and  not  some  inde- 
pendent board  of  men  however  fine  they 
may  be  and  however  generally  qualified 
they  may  be  they  would  not  be  qualified 
to  go  into  these  very  detailed  and  intri- 
cate problems. 

Let  me  suggest  this  that  the  technique 
of  renegotiation  is  not  confined  to  the 
governmental  sector.  We  have  in  the 
private  sector  corporations  contracting 
with  each  other  from  time  to  time  in 
regard  to  new  kinds  of  material  or  a  new 
kind  of  equipment  on  which  there  ut 
no  real  honest  cost  estimates  because  it 
is  that  new.  They  put  into  their  own 
contracts  a  provision  for  redetermining 
the  cost  or  renegotiating  or  whatevff 
you  might  call  it.  Because  the  men  b» 
qualified  to  do  it,  of  course,  are  those  who 
originally  negotiated  the  contract. 

I  want  to  emphasize  strongly  that  we 
are  not  talking  about  fraud  here.  We  are 
talking  about  honest,  competent  peap» 
and  we  are  talking  about  what  is  tne 
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l)est  method  and  who  are  those  best 
qualified  to  engage  in  this  redetermina- 
tion process.  I  think  we  can  handle  the 
jjgud — which  we  do  in  other  ways.  But 
this  is  a  question  of  who  is  best  suited 
to  redetermine. 

Blr.  EVINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CURTIS.  I  yield  to  the  gentle- 
man. 

Mr.  EVINS.  I  think  the  best  agency 
to  reconsider  and  redetermine  the  mat- 
ter would  be  an  independent  agency,  one 
that  is  separate  and  apart  from  the  con- 
tracting oflacer  himself.  We  have  had 
gome  instances  where  people  In  a  con- 
tracting agency  later  secured  jobs  and 
employment  with  the  very  firm  with 
whom  they  were  contracting.  I  think 
we  should  have  a  separate  board  and  an 
Independent  agency  separate  and  apart 
from  the  original  negotiating  oflBcer. 

Mr.  CURTIS.  I  thank  the  gentleman. 
Indeed,  the  gentleman  is  addressing  his 
attention  to  a  basic  issue.  This  is  a 
worry  we  all  have.  There  is  a  real  basis 
for  the  statement. 

I  merely  observe  that  I  believe  the 
techniques  which  have  been  developed  in 
the  Military  Establishment  actually  im- 
prove over  that.  The  gentleman  is  di- 
recting his  attention  to  a  question  which 
is  not  exactly  one  of  fraud  but  certainly 
one  of  a  conflict  of  Interest,  which  is  of 
concern 

I  have  a  counterargument.  I  would 
suggest,  if  the  gentleman  has  not  had  an 
opportunity  to  do  so,  that  he  read  the 
two  studies  to  which  I  referred  which  I 
put  in  the  Congressional  Record.  They 
point  out  how  to  gain  in  e£9clency  and  to 
lower  cost  through  the  process  of  renego- 
tiation, using  the  people  who  were  orig- 
inally involved  to  do  the  renegotiation. 

The  gentleman  makes  a  good  point. 
The  point  I  made  to  the  chairman  of  the 
committee  and  to  my  colleagues  on  the 
committee  is,  if  this  should  be  perma- 
nent law,  then  let  us  make  it  permanent 
law.  The  gentleman  is  saying  that  he 
believes  this  is  the  kind  of  process  we 
should  follow  at  all  times.  We  should 
note  that  the  Renegotiation  Act  was  an 
emergency  act.  All  we  have  done  is 
continue  It  every  2  years.  This  is  about 
the  seventh  time. 

Along  the  lines  of  the  argument  made 
by  the  gentleman  from  Tennessee — and 
it  was  a  good  argument — I  would  say,  if 
that  is  the  better  way,  then  this  should 
be  a  permanent  law  and  not  one  of  the 
things  kept  on  an  emergency  basis.  Then 
it  should  be  designed  as  a  permanent 
agency.  I  submit,  of  course,  that  is  not 
the  case,  and  I  believe  that  is  another 
wwiment  against  this  process. 

Mr.  EVINS.  I  am  in  favor  of  effi- 
ciency, using  a  contracting  officer  of  the 
Department  of  Defense,  to  which  the 
jenUeman  has  addressed  himself,  but  I 
Wleve  also  there  is  an  advantage  in 
'islng  an  independent  agency  to  make  an 
apellate  review  or  a  separate  review. 

I  would  be  in  favor  of  having  a  perma- 
jent  agency.  I  would  be  In  favor  of  a 
♦-year  extension  rather  than  a  2-year 
"tension. 

I  am  impressed  by  the  fact  that  there 
jre  large  space  contracts,  involving  more 
"'^Q  15  bUlion  a  year,  and  there  is  a 


continuing  need  for  the  Renegotiation 
Board. 

A  few  years  ago  the  Tennessee  Valley 
Authority  was  included  under  the  re- 
negotiation process,  because  of  conspir- 
acy In  the  uniformity  of  bids  and  pur- 
chases generated.  I  am  not  opposed  to 
that.  I  would  prefer  to  have  the  con- 
tracts looked  over. 

Rather  than  to  have  a  diminishing  of 
activity  by  the  Board,  I  would  feel  the 
activity  should  be  increased. 

Mr.  CURTIS.  The  gentleman  is  ad- 
dressing himself  to  something  entirely 
different,  really,  and  that  is  fraud.  I  do 
not  believe  that  the  renegotiation  process 
Is  the  way  to  take  care  of  fraud  or  viola- 
tion of  the  antitrust  laws.  There  are 
better  measures. 

Mr.  VINSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CURTIS.  I  yield  to  the  Chair- 
man of  the  Committee  on  Armed  Serv- 
ices. 

Mr.  VINSON.  The  gentleman  is  some- 
what critical  of  the  method  used.  No 
doubt  the  gentleman  recognizes  the  fact 
that  the  law  gives  any  contractor  the 
right  to  appeal  to  the  tax  court  If  he  is 
not  satisfied  with  the  situation.  There- 
fore, it  corrects  any  errors  that  might 
have  been  made  In  the  first  Instance  by 
the  Renegotiation  Board. 

Mr.  CURTIS.  I  believe  the  gentleman 
has  misconstrued  what  I  have  been  talk- 
ing about.  I  am  trying  to  figure  out 
what  Is  the  best  method  of  procurement 
in  this  area  Involving  such  large  sums  of 
money,  many  billions  of  dollars — possi- 
bly as  much  as  $30  billion  a  year.  What 
are  the  best  methods? 

There  is  certainly  no  question  about 
the  fact  that  the  contractor  can  appeal 
to  the  Tax  Court. 

I  believe  the  best  way  to  get  across 
the  point  is  to  refer  to  the  studies  I  have 
mentioned. 

Of  course,  all  of  this  caimot  be  cov- 
ered in  the  debate,  but  I  hope  that  all 
Members  are  interested  in  this  subject — 
I  feel  certain  they  are,  for  this  really 
goes  to  the  heart.  In  my  judgment,  of  how 
we  can  get  better  efficiency  and  get  bet- 
ter materials  in  our  procurement  process, 
and  will  read  the  material  that  I  have 
put  in  the  Record.  I  refer  to  the  article 
by  Mr.  Stuart,  who  is  deeply  concerned 
about  all  of  this,  as  are  we  all.  and  the 
entire  book  by  Frederic  M.  Scherer, 
which  is  on  this  subject. 

There  are  a  lot  of  areas  where  the  gen- 
tleman from  Georgia  [Mr.  Vinson]  and 
myself  would  agree,  and  also  the  gen- 
tleman from  Arkansas  [Mr.  Mills]. 
There  are  other  areas  where  we  would 
tend  to  disagree.  But  what  I  am  seeking 
to  do  is  to  direct  attention  to  the  part 
that  the  Renegotiation  Board  plays  in 
this  process.  In  my  judgment  It  is  actu- 
ally ending  up  in  more  inefficient  con- 
tracting with  the  Government  not  get- 
ting the  best  return  for  Its  dollar. 

Mr.  MILLS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CURTIS.  Yes.  I  am  glad  to 
yield  to  the  gentleman  from  Arkansas. 

Mr.  MILLS.  Will  my  friend  from  Mis- 
souri not  admit  with  me  that  the  article 
to  which  he  refers  in  the  Congressional 
Record  contains  many  "ifs"  and  "quali- 


fications"? At  the  very  last  paragraph, 
where  he  sums  up,  for  example,  he  uses 
the  words  "appears"  and  "probably"  and 
so  on.  These  are  qualifications.  I  do 
not  think  he  is  saying  In  this  article,  as 
I  have  read  it  hastily,  that  the  renego- 
tiation process  is  all  bad.  Perhaps  there 
are  better  ways  of  accomplishing  the 
purpose — and  I  assume  that  Is  what  he 
is  trying  to  point  out — but  we  have  not 
come  up  with  those  ways  yet. 

Mr.  CURTIS.  Yes.  I  think  he  says 
we  have,  but  what  he  Is  saying  Is  he  Is 
definitely  sure  the  Renegotiation  Board 
technique  of  renegotiation  Is  not  good 
and  the  methods  we  have  developed,  par- 
ticularly incentive  contracting — his  dis- 
cussion on  this  point  begins  on  page 
9330 — the  way  it  has  now  been  devel- 
oped Is  now  better.  Originally,  when 
incentive  contracting  started  out,  as  he 
points  out,  it  was  inadequate  and  had 
difficulties,  but  It  has  been  perfected  in 
the  last  couple  of  years,  and  he  feels  this 
clearly  shows  the  line  on  which  we 
should  be  proceeding.  The  Renegoti- 
ating Board  technique  actually  is  fouling 
up  that  process. 

Mr.  MILLS.  The  legislative  conunit- 
tee  involved  in  this  and  the  distinguished 
chairman  of  It,  who  is  most  concerned 
with  It,  said  that  procedure  was  not  that 
effective  in  its  view. 

Mr.  CURTIS.  There  Is  a  lot  of  dif- 
ferences of  opinion,  I  grant,  and  I  grant 
that  the  gentleman  from  Georgia  Is 
deeply  concerned  in  it.  So  is  the  Joint 
Economic  Committee  which  moved  Into 
this  field  not  of  military  procurement 
alone  but  of  all  Government  procure- 
ment because  It  Is  so  vast  and  because 
of  the  economic  impact  that  it  has.  I 
have  been  in  this  field,  deeply  concerned 
with  It  ever  since  I  served  on  the  Bonner 
subconunlttee  when  I  first  came  to  Con- 
gress. I  was  the  coauthor  of  the  Mc- 
Cormack-Curtls  amendment  which  was 
directed  to  procurement  methods  in  the 
Military  Establishment.  There  are  dif- 
ferences of  opinion  and  honest  ones 
among  those  who  have  tried  to  study  this 

Mr.  VINSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CURTIS.  Yes.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  VINSON.  Let  me  get  this  across 
to  the  gentleman  from  Missouri.  Does 
he  recognize  the  fact  that  the  reason 
why  this  bill  was  conceived  and  written 
into  law  Is  on  account  of  the  types  of 
contracts  that  would  be  made?  Nego- 
tiated contracts? 

Mr.  CURTIS.    That  Is  right. 

Mr.  VINSON.  The  gentleman  does 
not  find  any  objection  to  that,  does  he? 

Mr.  CURTIS.    No. 

Mr.  VINSON.  Does  the  gentleman 
know  any  method  that  has  been  devised 
up  to  date  to  ascertain  excessive  profits 
better  than  the  method  we  have  already 
written  Into  law  for  the  last  10  years? 

Mr.  CURTIS.  Of  course  I  do,  and 
that  Is  what  I  have  been  trying  to  say 
to  the  gentleman. 

Mr.  VINSON.  Let  us  try  to  get  It  out 
so  we  can  see  what  the  effect  is  of  the 
gentleman's  argument. 

Mr.  CURTIS.  I  am  sorry  I  cannot  get 
it  across  any  better,  but  I  would  be  re- 
peating myself  if  I  went  over  it  again. 
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Mr.  VINSOtJ.  The  gentleman  is 
merely  saying  t  lat  the  officers  who  make 
the  renegotiati  )n  may  not  be  the  proper 
ones  because  tliey  do  not  have  as  much 
as  the  contracting  offl- 
the  individual  contracts. 
Now,  he  loses  iight  of  two  things.  You 
do  not  renego;iate  on  individual  con- 
You  renegotiate  on  the  annual 
ose  sight  of  that. 
No:  I  do  not  lose  sight 


facts  about  it 
cer  who  made 


tracts 
business.    You 
Mr.  CXJRTIS 


of  It.  and  the  e  entleman  knows  In  order 


to  evaluate.  th( 


out  what  the  si 
If  they  were 


worse  than  it 
tries  to  get  int< 
contracts  that 
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Renegotiation  Board,  of 


course,  in  cons  dering  the  total  of  all  of 
the  business  a  company  has.  it  has  to 
go  into  these  ( ontracts  in  detail  to  find 


uation  is. 
just  doing  the  way  the 


gentleman  despribed  it  would  be  even 
IS.  Of  course,  the  board 
the  details  of  the  various 
the  contractor  has.  The 
gentleman  is  p  )inting  out  another  error, 
in  my  judgmeit,  of  the  Renegotiation 
Board  technlqi  e. 

Mr.  MILLS.    Mr.  Chairman,  will  the 
gentleman  yiel  i? 


I  yield. 

The    gentleman    from 

understand  it,   is  more 

concerned  witi  the  type  of  negotiation 

initially    carri  ;d    on    by    Government 

agencies  with  t  le  contractor. 

Mr.  CURTK  .    No. 

Mr.  MILLS.  I  thought  the  gentleman 
felt  that  there  were  better  ways  of  con- 
tracting than    hose  presently  used. 

Mr.  CURTK  .    Oh,  yes.    I  do  happen 
to  think  that,  mt  let  me  say  that  we  are 
bound  to  havi    negotiation  in  many  of 
these  contract ;.  particularly  of  this  kind 
dealing  with  n  ?w  type  materiel.    Let  me 
see  if  I  cannot  clarify  this.    We  have  to 
have  the  proci  ;ss  of  renegotiation.    The 
question  is,  should  the  renegotiation  be 
done    through    redetermination   clauses 
in  the  contra*  ts  and  thus  done  by  the 
people  who  di  I  the  original  negotiating, 
or  should  the  renegotiating  be  done  by 
an  independeit  board?    The  gentleman 
from  Tenness<  e  pointed  that  out.  and  he 
pointed  out  th ;  argiunent,  which  I  think 
is  legitimate,  that  one  might  use,  that 
an  independe  it  board  is  necessary.     I 
am  trying  to  :  >oint  out  the  other  side  of 
the  coin  and    he  damage  that  results  in 
good,  efficient  contracting,  from  the  fact 
that  you  do  h  ave  an  independent  board 
that  of  course  does  not  have  this  detailed 
knowledge  ard  cannot  have,  that   the 
original    negotiators    have.    This    is    a 
very  technica    field.    And  I  again  say, 
rather  than  t )  try  to  repeat  arguments 
that  are  well  i  et  out  in  these  two  articles 
here,  if  we  coi  Id  have  a  debate  after  this 
material    werj    absorbed,    I    think    we 
could  move  fc  rward. 

Mr.  MILLS.  The  point  that  I  was 
trying  to  mak  e  is  this.  Is  it  the  gentle- 
man's opinioi  that  the  type  of  amend- 
ment described  in  the  minority  report 
would  to  any  extent  correct  the  problem 
that  the  gent  eman  is  talking  about? 

Mr.  CURTIS.  Yes,  it  would  help 
phase  it  out. 

Mr.  MILLS  How  does  the  gentleman 
think  it  woul<  correct  the  problem? 

Mr.  CURT  S.  By  simply  putting  a 
higher  ceilinf  on  the  contracts  it  covers. 

Mr.  -MILLS .  You  are  still  going  to 
phase  out  anl  eliminate  the  negotiated 
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contracts  whdch  I  thought  my  friend 
said  would  have  to  be  renegotiated  by 
somebody. 

Mr.  CURTIS.  I  say  they  will  be  re- 
negotiated as  they  are  now,  thank  good- 
ness, through  price  redetermination 
clauses  and  renegotiation  clauses  in  the 
contracts  originally  entered  into.  And 
the  people  who  do  the  renegotiating  are 
the  people  who  did  the  original  negotiat- 
ing. 

If  it  is  a  question  of  fraud  that  we  are 
concerned  about — and  I  am  concerned 
about  it — or  the  too  close  relationship, 
which  could  result — a  conflict  of  interest, 
this  is  a  concern  that  I  have  recognized 
as  argiiments  for  an  independent  board. 
I  say,  though,  that  balancing  it  off  indi- 
cates that  we  do  a  much  better  job  in 
this  tremendous  billion  dollar  business 
if  we  emphasize  this  other  process  which 
gives  us  lower  costs.  And  then,  as  far 
as  fraud  is  concerned  we  should  be 
watching  for  that  in  any  phase  of  our 
negotiations  or  in  any  contracting. 

Mr.  Chairman.  I  simply  wanted  to  say 
one  other  thing  aside  from  the  basic 
figures  of  how  this  thing  has  been  phased 
down  automatically.  This  is  shown  on 
page  9329  of  the  Congressional  Record 
of  yesterday  as  well  as  in  the  minority 
views.  This  board  process  was  important 
during  emergency  periods  when  careful 
contract  proceedings  could  not  always 
be  followed  and  in  my  judgment  still 
would  be  important  in  time  of  war  where 
you  have  to  procure  in  a  very  rapid 
fashion  and  there  then  is  a  reason  for 
this  emergency  technique. 

But  when  you  can  make  your  procure- 
ment in  an  orderly  way  I  submit  that  it 
should  be  done  in  this  way.    This  board 
process  has  phased  down  where  the  only 
thing  that  is  creating  a  problem — those 
who  are  dealing  with  it  have  learned  to 
live  with  it — is  in  the  area  of  silence. 
How  many  of  our  contractors  will  not  ne- 
gotiate with  the  Government,  on  con- 
tracts because  of  this  unfair  and  cum- 
bersome renegotiation  technique?    There 
is  also  this  business  of  getting  private 
capital   into  some   of   these   munitions 
enterprises  and  moving  Government  cap- 
ital   out.      Under    the     Renegotiation 
Board  over  a  period  of  years  we  have 
had  a  very  unfortunate  experience  in  this 
area.     Government  capital  remains  in 
and  private  capital  does  not  supplant  it. 
Then  finally,  I  call  your  attention  to  the 
remarks   and   arguments   advanced    by 
Congressman  Sicith  of  California  during 
the   discussion  on  the   rule   as   to   the 
deleterious  effect  the  Board  technique 
has  on  small  business. 

Mr.  Chairman.  I  am  concerned  about 
the  impact,  the  deleterious  impact,  which 
this  has  on  small  business.  I  am  a  little 
bit  surprised  and  disappointed  about  the 
statement  of  the  gentleman  from  Ten- 
nessee [Mr.  EviNsl  whose  interest  in 
small  business  is  great  and  who  is  chair- 
man of  the  Small  Business  Committee, 
that  he  has  not  gone  to  bat  for  them 
on  this  matter  as  one  of  the  things  that 
needs  to  be  eliminated  for  the  benefit  of 
small  business. 

Mr.  MILLS.  Mr.  Chairman,  I  yield 
20  minutes  to  the  distinguished  chair- 
man of  the  Committee  on  Armed  Serv- 
ices the  gentleman  from  Georgia  [Mr. 
Vinson]. 


Mr.  VINSON.  Mr.  Chairman,  had  I 
been  a  member  of  the  Committee  on 
Ways  and  Means  as  is  the  distinguished 
gentleman  from  Missouri  and  felt  as  he 
has  stated  here  today,  I  certainly  would 
have  exercised  my  rights  to  have  sought 
to  correct  the  errors  in  this  legislation 
at  that  time. 

Mr.  Chairman,  my  philosophy  of  life 
has  always  been  when  I  present  an  in- 
dictment I  try  to  present  a  good  one 
and  a  cure. 

Now,  Mr.  Chairman,  the  gentleman 
has  pointed  out  what  he  conceives  to  be 
the  weakness  of  the  methods  of  renego- 
tiation. Yet  his  only  solution  that  he 
offered  here  today  and  which  is  offered 
in  an  amendment  is  to  raise  the  ceiling 
from  $1  to  $5  million. 

Mr.  CURTIS.    Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  VINSON.  Yes. 
Mr.   CURTIS.     I   do  not  offer  that 
amendment  for  that  purpose. 

Mr.  VINSON.  Well,  anyway,  that  is 
what  the  gentleman  is  supporting. 

Mr.  CURTIS.  No.  Let  me  make  my 
position  clear,  if  I  may.  I  think  this 
bill  should  be  defeated. 
Mr.  VINSON.  That  is  right. 
Mr.  CURTIS.  But  I  am  saying  this: 
Sometimes  you  want  to  phase  out,  and 
one  way  of  phasing  out  would  be  to  put 
in  the  $5  million  ceiling. 

Mr.  VINSON.  That  is  right.  To 
those  who  do  not  probably  have  the 
courage  that  the  distinguished  gentle- 
man from  Missouri  has  to  defeat  this 
legislation  outright,  who  think  it  would 
be  a  step  toward  accomplishing  that 
purpose  by  saying — and  I  see  the  gentle- 
man nodding. 

Mr.  CURTIS.    That  is  right. 
Mr.  VINSON.    To  say  that  we  will  do 
it  in  a  piecemeal  fashion.    All  right. 

Mr.  Chairman,  I  have  been  living  with 
this  problem  for  a  long,  long  time.  As 
a  matter  of  fact,  before  renegotiation 
came  into  being,  as  chairman  of  the 
Naval  Affairs  Committee.  I  saw  on  some 
of  the  contracts  that  were  being  made 
the  enormous  profits  that  were  being 
made  by  contractors.  So  about  35  or 
nearly  40  years  ago  I  introduced  a  bill 
to  seek  to  limit  the  profits  of  shipbuild- 
ers and  other  doing  business  with  the 
Navy.  We  sought  to  grant  to  them 
a  fair  and  equitable  profit  not  to  exceed 
10  percent  on  shipbuilding.  Later  on 
when  we  began  to  make  the  great  con- 
tracts for  naval  aviation  and  with  the 
great  responsibility  which  was  involved 
in  that  effort,  we  raised  that  figure  to  H 
percent  for  the  aviation  companies. 

Mr.  Chairman,  the  business  of  the  De- 
partment of  Defense  became  so  large 
that  it  became  necessary  to  try  to  ap- 
proach the  matter  in  a  broader  man- 
ner by  the  passing  in  1951  of  the  R^ 
negotiation  Act. 

That  has  been  extended  at  various  pe- 
riods. Every  2  years,  every  3  years,  we 
have  a  renegotiation  bill  before  tw 
House. 

Let  us  understand  exactly  what  v» 
renegotiation  bill  is  designed  for,  whai 
it  can  accomplish,  and  what  it  does  ac- 
complish. 

I  regret  very  much,  I  might  say- 
knowing    the   distinguished   gentleman 
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fn»n  Missouri  as  well  as  I  do,  and  the 
ability  and  efficient  service  he  has  ren- 
dered to  his  district  and  the  Nation,  that 
at  last  he  has  concluded  that  In  this 
field  we  should  not  legislate.  I  was  hop- 
ing that  this  bill  could  become  perma- 
nent law,  but  it  has  not  been  made  that. 
So  it  is  far  better  to  extend  it  from  year 
to  year.  This  is  a  field  that  must  be 
legislated  in  If  you  are  going  to  protect 
the  taxpayers  of  this  country.  I  am 
not  opposed  to  people  making  profits,  I 
am  not  opposed  to  the  private  enter- 
prise system.  But  I  do  not  want  to  see 
the  day  come  when  the  Congress  bows 
and  permits  great  corporations  to  make 
enormous  profits  at  the  expense  of  the 
taxpayers.  That  is  the  primary  rea- 
son why  we  must  legislate  in  this  area 
and  authorize  renegotiation  to  avoid  ex- 
cessive profits. 

Let  us  see  what  it  does.  This  bill 
seeks  to  do  one  thing,  extend  this  act  by 
2  years  to  June  30,  1966.  The  act  was 
passed  in  1951,  and  It  certainly  has  justi- 
fied its  existence.  I  will  prove  to  you, 
with  the  money  that  has  been  returned 
to  the  Treasury  of  the  United  States 
and  to  the  taxpayers  of  the  United 
States  why,  in  my  judgment,  this  should 
be  a  permanent  statute  Instead  of  a 
temporary  statute,  but  at  least  this  de- 
serves the  full  support  of  the  House. 
Let  this  be  on  the  statute  books  for  at 
least  another  2  years. 

It  was  just  pointed  out  by  the  gentle- 
man from  Tennessee  [Mr.  EvinsI  that 
we  are  embarking  into  the  space  age  with 
enormous  contracts  involving  billions  and 
billions  of  dollars.  Are  they  going  to  go 
on  unchaperoned?  Are  you  going  to 
turn  them  loose  and  let  the  sky  be  your 
limit?  I  was  hurt  when  I  heard  my  good 
friend  say  that  this  was  a  step  toward 
writing  off  the  statute  books  this  sound 
and  worthy  act. 

Why  is  it  necessary  to  have  renegotia- 
Uon.  or  this  kind  of  a  bill?  Today,  87 
percent  of  all  contracts  made  in  the 
Department  of  Defense,  and  all  through 
the  years — a  few  years  ago  it  was  93  per- 
cent—are negotiated  contracts.  That  is 
the  reason  you  have  to  have  something 
lilce  this.  The  contractors,  the  naval  offi- 
cers, the  Air  Force  officers,  sit  down  at  a 
table  and  try  to  work  out  an  agreement 
as  to  what  will  be  a  fair  contract  for  the 
contractor  and  for  the  Government. 

Should  that  be  the  end  of  the  matter? 
Should  it  stop  there,  and  we  say  "That 
»  all  right;  Uncle  Sam  will  pick  up  the 
tab.  leave  it  alone,  do  nothing  further 
al»ut  It."  when  millioiis  and  millions 
»nd  billions  of  dollars  are  involved? 

We  say  a  fair  and  impartial  board 
5™uld  be  created,  appointed  by  the 
President,  confirmed  by  the  Senate.  We 
said  it  is  not  going  to  be  on  an  individual 
contract,  it  is  going  to  be  on  your  total 
justness  with  the  Government.  You  do 
business  amounting  to  over  a  bilUon  dol- 
•*«  with  the  Ooverrunent  in  the  Depart- 
n»ent  of  Defense  and  we  will  take  it  all 
m  one  package  overaU  and  not  on  Indi- 
^dual  contracts. 

JJ^at  has  been  the  result?  My  recol- 
*«'on  is  since  the  creation  of  this  act 
over  $891  million  has  been  determined  as 
wcessive  profits  by  an  impartial  board. 
*nose  members  have  been  confirmed  by 


the  Senate,  and  who  have  said  to  these 
corporations  in  the  last  10  years,  "You 
have  overcharged  the  taxpayers  that 
much  money." 

In  addition,  the  very  law  on  the  statute 
books  has  been  a  warning  that  has 
caused  over  $1.2  billion  to  be  returned 
by  the  contractors  voluntarily  without 
ever  being  renegotiated.  Is  that  the  kind 
of  law  you  want  to  strike  off  the  books  by 
steps,  87  percent  being  negotiated  con- 
tracts? The  Board  held  $892  million  to 
be  excessive  profits,  with  all  the  rights 
to  appeal  to  the  Tax  Court,  with  $1.2  bil- 
lion ultimately  being  brought  voluntarily 
into  the  coffers  of  the  Nation  because 
these  contractors  knew,  clear  conscience 
told  them,  that  their  profit  was  too  high? 

Let  me  say  one  thing  further.  About 
20  years  ago  I  was  conducting  an  investi- 
gation right  along  this  line.  The  presi- 
dent of  one  of  the  large  manufacturers  of 
aircraft  appeared  before  our  committee. 
We  had  had  some  audits  made  of  his 
business.  He  was  subpenaed  to  appear. 
When  he  came  before  the  committee  he 
said,  "I  want  to  read  a  statement,"  and 
he  read  a  statement  along  these  lines: 
To  the  Secretary  of  the  Navy  : 

I  have  been  so  busy  trying  to  meet  my  ob- 
ligations under  the  contract  I  have  not  had 
time  to  look  Into  the  profits,  but  since  this 
Investigation  has  been  going  on  we  have 
had  an  opportimlty  to  look  Into  them,  and 
we  found  that  we  have  overcharged  the  Gov- 
ernment $100  million,  and  therefore  I  en- 
close a  check  for  all  of  It. 

What  are  you  going  to  do?  Are  you 
going  to  wipe  this  off  piecemeal?  That 
is  the  wrong  thing  to  do.  You  know  it 
and  I  know  it.  I  do  not  think  this  kind 
of  legislation  should  be  passed. 

I  hope  this  House  will  vote  down  this 
amendment  overwhelmingly,  because, 
although  I  do  not  need  to  say  it  because 
It  has  already  been  said,  it  is  the  first 
step  to  kill  the  law.  They  do  not  want 
to  take  the  responsibility  of  killing  it  by 
a  meat-ax  approach.  They  want  to 
nibble  it  away  and  slice  it  off  instead  of 
knocking  it  in  the  head. 

Mr.  Chairman,  I  will  extend  my  re- 
marks in  the  Record  because  I  do  not 
want  to  trespass  upon  your  time  and  pa- 
tience any  further. 

I  appeared  before  the  Committee  on 
Ways  and  Means  2  or  3  years  ago  when 
this  bill  was  under  consideration.  I 
know  what  it  would  mean  in  the  cost  of 
articles  if  you  wipe  this  law  off  the  stat- 
ute books. 

Something  has  been  said  here  about 
small  business.  The  expression  "small 
business"  is  oftentimes  used — it  is  an  ap- 
pealing name.  But  every  Small  business 
I  have  ever  known  has  done  its  level  best 
as  quickly  as  possible  to  get  to  be  a  big 
business.  But  I  say  to  you,  it  would  not 
be  of  any  advantage  to  small  business  to 
wipe  this  limitation  off  the  books. 

Let  me  say  this: 

The  proponents  of  this  motion  con- 
tend that  it  is  designed  to  help  small 
business.  Nothing  could  be  further  from 
the  truth.  I  am  advised  by  the  Renego- 
tiation Board  that  if  the  $5  million  fioor 
had  been  in  effect  in  1963,  approximately 
60  well-known  corporations  having 
gross  sales  in  excess  of  $1  million  each 
would  have  been  eliminated  from  re- 
negotiation. 


It  is  evident,  therefore,  that  this 
amendment  Is  not  designed  to  help  small 
business  but,  in  fact,  it  is  designed  to 
help  the  large  business  corporations  of 
America. 

Now  let  me  ask  my  good  friend,  the 
gentleman  from  Iowa  a  question.  Let  us 
analyze  this  motion  that  the  report  says 
is  going  to  be  made  by  the  minority  to 
recommit  the  bill  with  an  amendment. 
They  say  that  they  do  not  want  exces- 
sive profits  made  above  $5  million. 
Therefore,  it  is  all  right  to  make  exces- 
sive profits  from  $1  million  up  to  $5  mil- 
lion. Why  are  you  going  to  cut  it  off  at 
$5  million? 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VINSON.  I  yield  to  the  gentle- 
man. 

Mr.  GROSS.  Did  I  understand  the 
gentleman  to  say  that  in  1963,  60  well- 
knoun  corporations  in  this  country' over- 
charged the  Government?  Is  that  the 
import  of  what  the  gentleman  said — ^let 
me  put  it  that  way? 

Mr.  VINSON.    No,.I  said  this: 

The  proponents  of  this  motion  contend 
that  It  Is  designed  to  help  small  business. 
Nothing  could  be  further  from  the  truth. 
I  am  advised  by  the  Renegotiation  Board 
that  if  the  $5  million  floor  had  been  In  ef- 
fect In  1963.  approximately  60  well-k^own 
corporations  having  gross  sales  In  excess  of 
$1  million  each  would  have  been  eliminated 
from  renegotiation. 

That  is  the  weakness  of  going  to  the 
$5  million  provision. 

Mr.  GROSS.  That  presupposes,  does 
it  not,  that  they  did  overcharge  the  Gov- 
ernment on  their  contracts? 

Mr.  VINSON.    No,  not  by  any  means. 

Mr.  GROSS.  Then  what  is  the  mean- 
ing of  it? 

Mr.  VINSON.  That  is  an  answer  to 
the  argument  that  the  amendment  is 
designed  for  small  business. 

Mr.  MILLS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VINSON.  I  yield  to  the  gentle*"- 
man  from  Arkansas. 

Mr.  MILLS.  In  addition  to  the  point 
made  by  the  distinguished  gentleman 
from  Georgia,  the  Renegotiation  Board 
compiled  some  statistics,  dated  April  24, 
1964,  with  respect  to  a  breakdown  of 
the  numbers  of  filings  for  fiscal  1963  with 
the  Board  involving  companies  doing  $5 
million  or  more  of  business  with  the 
Government  and  doing  $5  million  or  less 
of  business  with  the  Government.  Those 
doing  business  of  less  than  $5  million  in- 
volved 1,237  such  filings.  It  is  quite  sig- 
nificant that  327  of  the  1,237  were  sub- 
sidiary corporations  owned  by  some  of 
the  major  corporations  of  the  United 
States.  They  are  directly  owned,  so  those 
tjrpes  of  subsidiary  operations  would  be 
let  out  by  the  amendment  If  the  total 
business  of  all  of  the  group  was  imder 
$5  million. 

Mr.  VINSON.  Now  let  us  analsrze 
what  would  be  the  effect  if  Members  sup- 
ported the  motion  to  recommit,  to  pro- 
vide the  $5  million  limit.  Would  you 
not  then  say  you  had  no  concern  about 
the  excessive  profit  any  contractor  might 
make  up  to  $5  million?  Is  that  not  what 
you  would  say  by  your  vote?  Of  course 
you  would. 
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my  friend  the  gentleman 
a  I  Mr.  GuBSER].  He  ap- 
peared before  he  Ways  and  Means  Com- 
mittee and  h<  frankly  admitted  in  his 
testimony  that  he  was  opposed  to  the 
that  kind  of  courage,  but 
I  cannot  find  i  lyself  in  accord  with  those 
who  say.  "I  v<  ant  to  kill  it.  but  I  want 
to  kill  it  by  d  grees." 

If  you  are  s  oing  to  do  anything,  do  a 
worthwhile  jo».  do  not  do  a  half -handed 
job. 

So  when  I  ead  my  colleague's  testi- 
mony I  said.  *  He  has  the  courage  of  his 
convictions,  le  is  not  dodging  around. 
He  is  not  try  ng  to  do  something  in  a 
roundabout  wiy.  He  meets  the  issue." 
That  is  what  [  want  to  meet. 

We  cannot  j  istif y  saying  to  the  Ameri- 
can people,  "&  ery  contractor  in  America. 
in  making  a  <  ontract  with  the  Govern- 
ment, through  the  Department  of  De- 
fense, has  carte  blanche,  and  the  sky 
Is  the  limit,  pi  ovided  the  business  is  only 
In  the  amount  of  $5  million." 

What  wou  d  happen?  Contractors 
could  split  COT  tracts.  A  contractor  could 
say,  "My  corp  (ration  is  not  large  enough 
to  take  a  $10  million  contract.  We  can 
do  only  one-h  ilf  of  it."  And  the  balance 
of  the  contra<  t  would  be  given  to  some- 
one in  the  sar  le  kind  of  business,  for  the 
other  $5  millic  a. 

What  woulc  be  the  result?  Exorbitant 
profits  might  very  well  result. 

Members  ai  e  asked  by  the  minority  of 
the  Ways  and  Means  Committee  to  grant 
an  exemption  of  $5  million  to  every 
contractor  wlio  signs  up  with  the  De- 
partment of  I  efense. 

Mr.  CURTE.  Mr.  Chairman,  I  yield 
10  minutes  td^the  gentleman  from  Wis- 
consin [Mr.  Byrnes]. 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Chairman,  I  shall  try  to  aproach  this 
issue  without  flag  waving  and  without 
trying  to  wraj  myself  in  the  cloak  of  hav- 
ing some  est  'a  special  attitude  toward 
exorbitant  pr(  iflts. 

Of  course  w  e  are  all  against  exorbitant 
profits.  We  J  re  all  trying  to  see  to  it — 
and  I  assume  that  the  chairman  of  the 
Committee  oi  Armed  Services  is  trying 
to  see  to  It—  ;hat  we  get  the  goods  and 
services  for  tt  e  Defense  Establisliment  at 
the  least  possible  cost  to  the  Government. 
That  Is  what  Is  more  Important,  really, 
than  whethei  somebody  makes  a  profit. 
The  Governn  ent  should  get  the  product 
at  the  lowest  possible  cost.  I  would  as- 
sume the  ge  itleman  agrees  with  that. 
Mr.  VINSO  «.  That  is  right.  That  Is 
right. 

Mr.  BYRNI S  of  Wisconsin.  Well,  this 
is  one  of  the  problems,  and  I  will  refer 
to  It  In  my  re  marks,  Mr.  Chairman,  that 
concerns  me  i  great  deal.  It  is  the  em- 
phasis here  on  profits  rather  than  the 
emphasis  on  getting  these  goods  and 
services  at  th  i  lowest  possible  cost  to  the 
Government.  We  are  being  asked  here 
today  to  exte  id  for  the  seventh  time  the 
expiration  da  ;e  of  the  Renegotiation  Act, 
and  again  fo  *  a  2-year  period. 

There  mus;  be  serious  question  about 
this  act,  and  its  workings,  or  we  would 
have  made  it  a  permanent  law  long  ago. 
We  must  ass  une  from  this  fact  that  re- 
negotiation s  not  a  good  law.  If  we 
accept  that  )remise,  we  should  also  be 
taking  some  iteps  to  bring  renegotiation 


to  an  end.  The  claim  is  made  that  re- 
negotiation is  still  needed  as  a  temporary 
expedient.  A  temporary  expedient,  en- 
acted at  the  time  of  the  Korean  hostili- 
ties, and  already  extended  on  six  separate 
occasions  in  12  years  loses  its  temporary 
character. 

Renegotiation  may  be  needed  as  a 
"crutch"  by  the  Government  agencies  to 
correct  sloppy  procurement  through  the 
renegotiation  process.  But,  for  how 
long?  It  is  time  that  we  remove  this 
"back  stop"  and  make  the  procurement 
people  responsible  for  their  actions. 

No  one  questioned  the  need  for  renego- 
tiation during  World  War  II.  All  pro- 
curement was  on  a  "crash"  basis.  There 
was  not  sufllclent  time  to  check  prices. 
Renegotiation  was  allowed  to  expire  im- 
mediately after  World  War  II.  It  was 
revived  in  1>51— because  of  the  Korean 
hostilities — at  a  time  when  it  was  feared 
by  many  that  those  hostilities  might 
bring  about  the  same  type  of  "crash" 
procurement  which  existed  during 
World  War  II. 

The  Korean  hostilities  ended  more 
than  10  years  ago.  Instead  of  taking 
steps  to  phase  out  the  renegotiation 
process,  we  have  been  broadening  its 
scope.  In  fact,  the  extension  before  you 
today  adds  another  agency  to  those 
whose  contracts  are  subject  to  renegotia- 
tion. 

We  are  adding  the  Federal  Aviation 
Agency — not  on  the  basis  of  any  "crash" 
program  embarked  upon  by  that  agen- 
cy— not  on  the  basis  that  the  agency  is 
concerned  with  the  national  defense — 
but  because  we  are  told  that  the  FAA 
will  be  buying  equipment  similar  to 
equipment  purchased  by  the  Department 
of  Defense.  No  one  has  been  able  to 
tell  us  why  the  FAA  could  not  in  the  first 
instance  buy  that  equipment  at  fair 
prices.  i 

In  proposing  that  we  bring  an  end  to 
renegotiation,  I  am  not  defending  the 
right  of  any  Government  supplier  to 
make  "excessive"  profits.  The  term 
"excessive"  is  self-serving.  It  would 
make  it  appear  that  anyone  who  opposes 
the  renegotiation  process.  Is  defending 
excessive  profits.  That  is  the  fallacy 
upon  which  this  act  has  been  extended 
time  and  time  again. 

What  are  "excessive"  profits?  This 
act  does  not  define  what  is  excessive. 
Neither  the  procurement  agencies  nor 
the  Renegotiation  Board  can  tell  you 
what  are  excessive  profits.  In  the  final 
analysis,  excessive  profits  are  merely 
those  profits  which  the  Renegotiation 
Board  decides  are  more  than  the  com- 
pany should  be  allowed  to  make. 

The  Board  has  the  sole  discretion  to 
make  that  determination,  without  any 
standard,  formula  or  meaningful  guide- 
lines in  the  act.  The  Board  merely  sub- 
stitutes its  judgment  for  that  of  the 
marketplace. 

This  very  concept  of  having  a  Federal 
bureaucracy — and  I  say  this  without  any 
refiection  on  any  members  of  the  Re- 
negotiation Board — look  at  a  contrac- 
tor's business  after  the  fact — and  say 
that  the  contractor  earned  too  much 
profit — is  completely  repugnant  to  all  of 
the  American  concepts  of  business  and 
free  enterprise. 


Profits  are  measured  by  the  difference 
between  the  contract  price  and  the  cost 
of  the  goods  or  services. 

The  contractor  who  does  a  good  job- 
and  I  wish  the  gentleman  from  Georgia 
would  listen  to  this,  because  it  seems  to 
me  his  committee  should  investigate  tliis 
as  far  as  procurement  practices  are 
concerned  in  the  Armed  Services  Com- 
mittee— the  contractor  who  does  a  good 
job  will  always  have  more  profit  than 
the  contractor  who  does  a  poor  job,  both 
selling  the  same  goods  and  services  at 
the  same  price. 

Mr.  VINSON.  That  is  what  is  known 
as  the  Incentive  aspect. 

Mr.  BYRNES  of  Wisconsin.  Provided 
you  let  the  incentive  aspect  work  without 
voiding  it  through  the  renegotiation 
process  at  the  end.  That  is  my  point. 
The  renegotiation  will  always  take  nor- 
mal profits  from  the  efficient  and  leave 
the  inefficient  alone. 

Mr.  VINSON.    That  is  correct. 

Mr.  BYRNES  of  Wisconsin.  Abso- 
lutely. I  do  not  think  that  is  the  liasic 
concept  we  should  use  as  a  guide  for 
Government  procurement  if  our  desire 
is  to  get  goods  and  services  at  the  lowest 
possible  price  to  Uncle  Sam. 

Mr.  Chairman,  you  may  be  told  that 
any  aggrieved  contractor  has  a  right  of 
appeal  to  the  Tax  Court — that  the  Re- 
negotiation Board  does  not  have  sole 
discretion  in  determining  excessive 
profits.  But,  what  guidelines  can  the 
contractor  rely  upon  as  a  basis  for  his 
appeal?  There  are  no  meaningful 
standards  established  in  the  Renego- 
tiation Act.  With  no  definition  of  "ex- 
cessive profits,"  the  right  of  appeal  hu 
no  effect. 

The  Renegotiation  Board,  in  its  annual 
report  for  1963,  points  with  pride  to  the 
fact  that  under  the  1951  act  there  have 
been  3,608  determinations  of  excessive 
profits,  of  which  3,262  have  been  agreed 
to  and  only  123  ultimately  appealed  to 
the  Tax  Court.  Of  these  appeals  in  only 
nine  cases  has  the  determination  of  the 
Renegotiation  Board  been  reduced  by  or- 
der of  the  Tax  Court.  Does  this  mean 
that  the  Renegotiation  Board  is  so  allwise 
that  it  is  99  percent  correct  in  all  cases? 
That  is  what  the  Board  would  have  you 
infer  from  the  statistics.  In  my  mind, 
the  statistics  only  serve  to  prove  the 
inadequacy  of  the  appeal  procedure. 
Why  are  there  so  few  appeals  from  the 
determination  of  the  RenegotiatiM 
Board?  Why  have  so  few  of  these  ap- 
peals been  decided  favorably  to  the  con- 
tractor? The  answer  is  obvious.  Con- 
tractors have  come  to  realize  that  there 
is  no  meaningful  appeal  from  a  deter- 
mination by  the  Board;  that  they  mi«W 
as  well  accept  it.  That  is  the  type  oi 
procedure  which  we  are  extending  today 
I  am  not  saying  that  any  saving 
Uncle  Sam  can  make  is  inMnaterial. 

Mr.  Chairman,  if  we  can  save  $500. » 
we  can  even  save  some  money  by  turn- 
ing out  the  lights,  as  far  as  I  wn  f ^' 
cemed,  that  is  a  saving  and  I  am  aD  for 
it.  ^ 

But,  Mr.  Chairman,  let  us  look  at  reus 
how  important  these  so-called  savinj! 
are  that  have  been  made  as  the  rc«« 
of  findings  of  excessive  of  profits  by  w^ 
Renegotiation  Board  and  ^hat  relation- 
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ship  they  bear  to  the  overall  procure- 
ment picture. 

For  fiscal  year  1963,  renegotiation  pro- 
duced some  $10  million  in  refunds  before 
taldng  into  account  the  credit  which  is 
allowed  to  contractors  for  the  taxes  paid 
on  the  so-called  excessive  profits.  So 
far  as  the  U.S.  Treasury  is  concerned 
all  we  recouped  was  about  $5  million. 
Now,  that  is  seventeen  one-thousandths 
of  1  percent  of  the  sales  or  prices  that 
were  subjected  to  renegotiation. 

Mr.  Chairman,  I  do  not  think  when 
one  looks  at  this  so-called  savings  in 
the  overall  picture,  one  can  say  that  it 
is  significant  in  terms  of  the  magnitude 
of  the  operation.  And,  let  us  remember 
this:  The  cost  to  the  individuals  prepar- 
ing forms  and  all  the  rest  of  the  para- 
phernalia that  has  to  be  submitted  as 
part  of  this  renegotiation  process — and 
those  costs  are  taken  as  deductions 
against  profits  for  renegotiation  and 
Federal  tax  purposes — I  wonder  some- 
times how  much  we  have  saved  in  the 
overall  picture. 

Again,  I  repeat  for  the  benefit  of  the 
gentleman — if  there  are  excess  profits, 
I  am  not  trying  to  defend  excess  profits — 
but  you  should  look  at  this  from  the 
standpoint  of  the  Goveriunent  and 
whether  we  get  our  goods  at  the  lowest 
cost  possible.  I  do  not  think  the  present 
system  refiects  any  great  savings. 

Mr.  VINSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BYRNES  of  Wisconsin.    Certainly. 

Mr.  VINSON.  I  would  like  for  the 
gentleman  from  Wisconsin  to  clear  up 
for  the  Record  his  thinking  on  this  mat- 
ter: I  judge  from  his  remarks  that  he 
does  think  there  is  some  justification  for 
renegotiation  or  for  the  operation  of  a 
statute  similar  to  this,  does  he  not? 

Mr.  BYRNES  of  Wisconsin.  If  that  is 
a  generalized  question,  I  l>elieve  it  would 
be  better  if  the  gentleman  asked  the 
question  at  the  conclusion  of  my  re- 
marks, because  I  do  have  some  more 
points  to  make  and  I  may  answer  his 
question  in  the  meantime. 

Mr.  VINSON.  If  the  gentleman  will 
yield  further,  I  think  this  is  just  as  good 
place  as  any  other  place  to  answer  the 
question,  because  I  do  not  see  anything 
in  the  Record  where  the  gentleman  is 
trying  to  correct  the  defects  which  he 
l8  pointing  out. 

My  point  is  this,  Mr.  Chairman:  I 
think  this  is  a  valid  point  to  make.  The 
gentleman  from  Wisconsin  and  other 
members  of  the  Committee  on  Ways  and 
Means,  which  committee  has  jurisdiction 
over  this  matter,  if  this  is  not  a  perfect 
law  and  if  it  should  be  changed,  I  will 
j^  the  gentleman  why  does  he  not 
wing  in  the  amendments  to  change  the 
law  and  to  improve  the  law? 

Mr.  BYRNES  of  Wisconsin.  Let  me 
™»h  my  statement.  I  hope  I  can  come 
» that  question.  If  I  forget  to  do  so,  I 
nope  the  gentleman  will  remind  me  to 
answer  it. 

Mr.  Chairman,  let  us  examine  this 
hSr  "^^  Board  looked  at  about  $31 
°J"jon  in  prime  contracts  and  subcon- 
"?««.  involving  about  3.500  contractors. 
J»we  than  half  of  these— now  mark  this, 
wm?      ^^®  gentleman  from  Georgla^- 

««  cost-plus-fixed-fee    contracts    or 


contracts  contaiiiing  clauses  permitting 
the  contracting  parties  to  renegotiate 
the  price.  You  do  not  have  to  have  the 
Renegotiation  Act  to  cover  those  con- 
tracts. 

Mr.  VINSON.    That  is  correct. 

Mr.  BYRNES  of  Wisconsin.  All  right. 
So.  over  half  of  them  that  still  have  to 
go  through  the  renegotiation  process 
were  encumbered  by  this  act. 

You  have  the  authority — the  contract- 
ing parties  have  the  authority,  the  De- 
fense Department  or  the  Aerospace 
Agency  or  anyone  else — to  take  care  of 
any  excessive  profits  that  develop.  Ex- 
cessive profits  could  and  should  have 
been  avoided  in  those  cases.  I  would 
suggest  that  what  might  very  well  be 
done  is  in  those  cases  where  there  was 
found  to  be  an  excess  profit  by  the  Re- 
negotiation Board  in  these  types  of  con- 
tracts that  the  Conmilttee  on  Armed 
Services  might  call  in  the  Department  of 
Defense  and  say,  "What  happened  to 
your  cost-plus-fixed-fee  contracts  that 
allowed  this  to  happen?"  Also,  "What 
happened  to  the  right  to  renegotiate  the 
price  that  is  In  your  contracts?  Why 
was  not  that  done  so  you  did  not  have 
this  excessive  profit?" 

Presumably,  there  was  no  need  to  pro- 
tect either  the  Government  or  the  con- 
tractor on  the  other  contracts  of  about 
half  of  the  total  of  $31  billion  which  were 
nonredeterminable  fixed-price  contracts, 
because  the  contracting  parties  must  be 
presumed  to  have  known  what  they  were 
doing.  Otherwise  the  parties  would 
have  reserved  the  right  to  renegotiate 
the  price  in  those  contracts.  Prior 
knowledge  of  the  product  and  its  prob- 
able cost  is  inherent  to  all  fixed-price 
contracts. 

Mr.  Chairman,  that  brings  up  one  of 
the  things  I  would  recommend.  But 
that  is  not  within  the  jurisdiction  of  the 
Committee  on  Ways  and  Means.  I 
would  suggest  that  all  legislative  com- 
mittees having  authority  and  jurisdic- 
tion over  agencies  or  departments  which 
are  making  large  procurements  say  to 
them  that  they  have  to  carry  these  re- 
pricing clauses  in  contract  for  the  im- 
usual  items,  and  see  that  the  clauses  are 
enforced. 

The  Renegotiation  Act  is  not  the  only 
protection  against  excessive  profits — 
whatever  that  means.  There  are  lietter 
tools  already  available  to  protect  the 
Goverrunent.  The  procurement  agencies 
have  developed  contracting  clauses  to 
meet  all  types  of  situations.  If  the  con- 
tract involves  something  new  or  novel, 
which  caruiot  be  priced  in  advance,  there 
are  clauses  providing  for  an  audit  and 
the  fixing  of  a  price  after  a  portion  of 
the  contract  has  been  completed — when 
the  parties  are  capable  of  accurately 
estimating  costs.  In  some  cases,  con- 
tracts may  provide  that  a  new  price  can 
be  fixed  by  negotiation  even  after  the 
contract  has  been  fully  completed. 

Contracting  procedures  provide  for 
in-plant  audits  by  the  contracting  agen- 
cies of  a  contractor's  overhead  estimates, 
labor  estimates,  and  for  the  examination 
of  all  purchase  orders.  The  contractor 
must  prove  adequate  bids  have  been  so- 
licited for  subcontract  work;  that  the 
costs  entering  into  the  proposal  have 


been  arrived  at  on  a  sound  and  realistic 
basis;  and,  that  the  resulting  profit  Is 
within  the  prescribed  limitations. 

We  should  leave  the  contracting 
parties  to  the  settlement  of  their  dif- 
ferences— including  provisions  for  re- 
pricing—at  the  time  the  contract  is  be- 
ing negotiated— and  not  have  the  Re- 
negotiation Board  come  in  after  the  fact 
and  substitute  its  judgment  for  the 
judgment  of  the  contracting  parties. 

I  find  it  hard  to  believe  that  the  Gov- 
ernment is  not  capable  of  dealing  with 
the  major  contractors  in  our  defense  and 
space  programs — the  areas  cited  as  justi- 
fication for  renegotiation.  There  is  fierce 
competition  for  these  projects.  The 
Goverrunent  should  be  capable  of  negd- 
tiating  realistic  prices  with  these  prime 
contractors  with  the  aid  of  the  appropri- 
ate contract  clauses. 

These  prime  contractors  are  also  larger 
ly  dependent  on  Goverrunent  business 
for  survival.  In  fact,  the  relationship — 
or  dependency — is  such  that  the  prime 
contractors  can  and  should  be  compelled 
to  negotiate  equally  realistic  prices  with 
their  subcontractors  and  suppliers. 

That  is  the  way  the  free  enterprise 
system  should  operate — if  we  take  away 
the  renegotiation  "crutch"  and  make  the 
parties  to  the  contract  responsible  for 
their  actions — that  is  the  way  it  will 
operate.  The  Government  will  save 
money  in  the  end. 

I  am  prepared  to  recognize  that  after 
some  14  years  of  renegotiation,  we  may 
not  be  able  to  make  the  transition  over- 
night. That  is  why  an  amendment 
should  be  adopted  to  make  the  transi- 
tion gradual — ^by  increasing  gradually 
the  amoimt  of  business  of  a  contractor 
to  be  exempted  from  the  renegotiation 
process. 

At  present,  the  first  $1  million  of  Gov- 
ernment sales  is  exempt.  For  the  cal- 
endar year  begiiuiing  January  1.  1965,  I 
would  make  that  exemption  $3  million, 
and  for  the  calendar  year  1966 — assum- 
ing we  extend  the  act  again — I  would 
make  the  exemption  $5  million.  This 
would  exclude  about  two-thirds  of  the 
contractors  presently  subject  to  rene- 
gotiation. 

It  would  not  exclude  any  of  the  major 
prime  contractors-^but  only  small  busi- 
ness— some  2,400  companies  which  sup- 
ply components. 

I  offer  this  as  a  first  step.  Once  the 
departments  have  learned  to  get  along 
without  renegotiation  in  these  smaller 
cases,  I  believe  they  should  be  required 
to  get  along  without  renegotiation  in  all 
cases. 

Mr.  VINSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BYRNES  of  Wisconsin.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  VINSON.  I  will  say  to  the 
gentleman,  and  also  inform  the  House, 
that  year  Ijefore  last  when  the  dis- 
tinguished gentleman  from  Louisiana 
[Mr.  HUBERT]  was  chairman  of  an  in- 
vestigating conmiittee.  these  tsrpes  of 
contracts  were  looked  into,  and  as  a  re- 
sult of  our  looking  into  them  we  recov- 
ered some  $75  million. 

Mr.  BYRNES  of  Wisc(msin.  You  did 
not  need  the  Renegotiation  Act,  did  you? 
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Mr.  vrNSOI .  I  would  not  have  had 
Jurisdiction  to  tnake  the  inquiry  that  the 
Renegotiation  Board  can  do  far  more 
effectively  thai  i  a  committee  of  the  Con- 
gress. 

Mr.  BYRNES  of  Wisconsin.  I  think 
the  gentlemaji  is  missing  my  point. 
His  committee  has  jurisdiction  over  the 
Defense  Depaitment.  which  is  the  big- 
gest purchase-  of  renegotiable  items. 
There  are  cont  ract  provisions  which  per- 
mit the  Def ens ;  Department  to  make  ad- 
justments so  f  ir  as  costs  and  profits  are 
concerned.  ^  hy  should  there  ever  be 
a  situation  th«  n  where  we  need  the  Re- 
negotiation Bo  ird  to  make  that  determi- 
nation? The  )asic  point  I  want  to  make 
Is  that  the  R  negotiation  Board  is  not 
the  only  one  w  10  can  guard  against  "ex- 
cessive profits ."  whatever  those  words 
may  mean.  '  'here  are  better  tools  al- 
ready availab  e  to  protect  the  Govern- 
ment. The  p  -ocurement  agencies  have 
developed  con  ract  clauses  to  meet  var- 
ious types  of  s  ituations. 

I  want  to  p  ly  my  compliments  to  the 
Secretary  of  Defense,  who  I  vmderstand 
is  moving  verj  vigorously  in  this  area  of 
cost  accoimtiig.  He  is  doing  a  com- 
mendable job  in  that  area.  I  do  not 
think  that  the  se  agencies  need  the  back- 
stop of  the  R  ^negotiation  Act.  I  think 
they  will  do  a  better  job  of  getting  lower 
prices  for  Urcle  Sam  if  you  take  this 
from  them. 

The  CHAIRMAN.     The  time  of  the 
gentleman  f  r(  m  Wisconsin  has  expired. 
Mr.  CURT13.    Mr.  Chairman,  I  yield 
the  gentlema  i  3  additional  minutes. 

Mr.  BYRN  S  of  Wisconsin.    I  am  in 
favor  of  the  a  nendment  that  will  be  pro- 
posed.   I  thin  c  all  of  the  legislative  com- 
mittees and  1 11  of  the  agencies  involved 
should  have  t  le  time  to  make  a  real  re- 
view and  stuc  7  of  the  procurement  proc- 
ess.  If  they  c  )me  to  the  conclusion  when 
this  act  expii  js  they  have  done  the  best 
that  they  cai,  and  they  can  show  we 
still  have  to   lave  this  act,  we  can  con- 
tinue it.   But  I  see  no  need  for  all  of  the 
small  contrac  »rs,  who  are  basically  sub- 
contractors,   laving  to  go  through  this 
onerous   renegotiation   procedure.    The 
gentleman  f r<  m  Georgia  used  a  fine  sta- 
tistic that  pr  >ved  nothing.    He  said  the 
Board  name<    60  contractors  who  were 
big,  not  sma  1,  businesses  and  who  had 
more  than  $    million,  but  less  than  $5 
million  in  co]  itracts.    They  would  be  re- 
moved if  we  had  the  $5  million  limita- 
tion in  this  a  nendment.    I  would  like  to 
know  from  tie  gentleman  whether  any 
one  of  those  60  that  would  be  removed 
was  found  to  have  had  excessive  profits, 
and  required  to  give  back  to  Uncle  Sam 
a  part  of  the  contract  price?    That  is  the 
important  s  atistic.     It  is  not  who  is 
subject  to  r(  negotiation,  it  is  who  has 
earned  profit  5  that  require  renegotiation. 
We  have  pec  pie  subject  to  renegotiation 
against  whoi  1  there  has  been  no  finding 
of  excessive  profits,  yet  we  put  them 
through  this  task.    If  there  are  excessive 
profits,  there  are  few  that  could  not  have 
been    recou  )ed    by    the    proc\u"ement 
agency  thro  igh  a  provision  in  the  con- 
tract.   I  tht  ik  we  ought  to  begin  phas- 
ing out  the  Renegotiation  Board,  and 
give  the  legl  >lative  committees  a  chance 


to  look  at  the  agencies  under  their 
jurisdiction.  In  2  years  we  will  know 
whether  or  not  to  allow  the  act  to  expire. 

Mr.  VINSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BYRNES  of  Wisconsin.  I  yield 
to  the  gentleman  from  Georgia. 

Mr.  VINSON.  Why  did  not  the  gen- 
tleman and  the  other  Members  of  the 
minority  that  is  so  critical  of  this  bill  try 
to  improve  it? 

Mr.  BYRNES  of  Wisconsin.  I  will  tell 
the  gentleman.  As  I  just  stated,  the  im- 
provements should  come  through  the 
procurement  processes  of  the  various 
agencies.  We  have  no  jurisdiction  over 
the  Defense  Department  to  tell  them 
what  they  should  do  by  way  of  their  con- 
tracts, but  the  gentleman  has.  You  have 
an  opportunity  to  correct  any  deficien- 
cies in  procurement  by  Defense.  Other 
committees  have  jurisdiction  elsewhere. 
We  suggested  In  our  Republican  views 
that  the  Appropriations  Committee  of 
this  House,  and  the  various  subcommit- 
tees of  that  committee,  take  a  look  at 
procurement  contracts.  In  other  words, 
the  legislative  committees  having  juris- 
diction should  pay  special  attention  to 
this  during  the  next  2  years. 

Mr.  VINSON.  May  I  call  the  gentle- 
man's attention  to  the  fact  that  during 
1960  the  Committee  on  Armed  Services 
after  long  hearings  recommended  the 
continuation  of  the  Renegotiation  Act 
notwithstanding  the  fact  that  we  are 
trying  to  police  these  things  all  the  time. 
And  It  Is  signed  by  distinguished  Mem- 
bers Arends,  Bates,  Osmers,  Bray,  and 

Mr.  CURTIS.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  GuBSERl. 

Mr.  GUBSER.  Mr.  Chairman,  if  we 
pass  this  bill  we  will  literally  throw  away 
almost  $10  million  a  year.  In  the  pre- 
tense of  saving  money  we  will  be  doing 
what  amounts  to  trying  to  fill  a  bucket 
which  leaks  faster  than  we  can  fill  it. 
This  will  be  a  frustrated  attempt  at  try- 
ing to  solve  a  1964  problem  with  a  1951 
solution. 

This  law  has  outlived  its  usefulness 
and  It  is  unnecessary.  The  net  result  of 
the  act  is  a  financial  loss  to  the  tax- 
payers. For  this  reason,  it  should  not  be 
extended  beyond  its  expiration  date  of 
June  30.      ! 

The  original  purpose  of  the  Renego- 
tiation Act  was  to  prevent  excessive  prof- 
its to  defense  contractors  at  a  time  when 
procurement  of  defense  items  was  on  a 
crash  basis.  With  the  need  for  securing 
these  items  in  a  hurry,  proper  negotia- 
tion and  supervision  of  the  contracts 
was  not  possible.  But  today  when  de- 
fense procurement  is  reasonably  stable 
even  though  it  is  at  a  high  level,  this  act 
is  imnecessary. 

It  has  been  said  that  over  $800  million 
has  been  saved  due  to  renegotiation  since 
the  act  became  law,  but  of  greater  sig- 
nificance would  be  what  has  happened 
in  recent  years  as  defense  procurement 
policies  have  improved  and  contract  su- 
pervision has  improved.  Excessive  profit 
determinations  have  declined  from  a 
high  of  $167  million  in  1955  down  to  just 
$7.8  million  in   1962  and  $10.1  million 


for  the  fiscal  year  1963.  In  just  8  years 
this  is  a  reduction  of  almost  94  percent 
from  the  1955  high.  It  is  worth  noting 
that  this  low  level  of  refunds  in  1983 
occurred  In  a  year  when  the  Board  re- 
viewed the  largest  amoimt  of  renego. 
tiable  sales  since  it  began  to  make  its 
annual  reports  to  the  Congress  in  1956. 
Clearly,  the  reason  for  this  decline  is 
that  Government  contracting  agencies 
are  doing  a  better  Job  now,  that  defense 
procurement  is  reasonably  constant  from 
year  to  year  and  not  on  a  crash  basis. 

One  week  ago  today  it  was  my  not  too 
pleasant  duty,  as  I  saw  it.  to  stand  in  the 
well  of  this  House  and  severely  criticize 
Secretary  McNamara.  on  a  question  of 
defense  policy.  Today  it  Is  my  more 
pleasant  duty  to  compliment  him  on  his 
management  of  the  Defense  Department 
and  his  monitoring  of  contracts  for  pro- 
curement of  military  items. 

Eighty-seven  percent  of  our  contracts 
are  negotiated  contracts  today.  We  ad- 
mit that.  But  to  say  that  the  proposed 
motion  to  recommit  will  allow  excessive 
profits  up  to  $5  million  is  to  completely 
ignore  the  fact  that  the  Defense  Depart- 
ment as  of  this  day  is  monitoring  every 
contract  during  its  performance.  It  is 
to  ignore  the  fact  that  the  Armed  Serv- 
ices Conunittee  of  the  87th  Congress 
passed  Public  Law  653  which  absolutely 
requires  that  all  items  of  cost  in  excess 
of  $25,000  in  every  negotiated  contract 
be  made  public  during  the  course  of  the 
negotiation. 

These  contracts,  these  costs,  are  down 
in  black  and  white  during  the  negotia- 
tions and  there  is  a  continuous  or  a  con- 
stant audit  during  the  performance 
period  of  the  contract  and  there  is  abso- 
lutely no  possibility  for  excessive  profits. 
If  this  were  not  the  case,  why  then  have 
we  sunk  to  a  point  where  out  of  3,893 
contractors  subject  to  renegotiation  do- 
ing a  volume  of  business  in  excess  of 
$31  billion  the  Renegotiation  Board  only 
found  excessive  profits  to  the  extent  of 
$10.1  million  m  fiscal  year  1963? 

As  you  know,  catalog  items  are  not 
subject  to  renegotiation.  Almost  »I1 
other  procurements  are  either  on  a  flxed- 
price  basis  or  subject  to  a  redetermint- 
tlon  clause  written  into  the  contract. 

Under  the  terms  of  Public  Law  87-«53, 
as  interpreted  by  the  General  Account- 
ing Ofllce.  even  catalog  items  which  are 
exempt  from  renegotiation  are  required 
to  be  submitted  as  cost  data  during  the 
process  of  negotiating  a  contract. 

The  cost  of  renegotiation  is  far  greater 
than  what  appears  on  the  surface.  A 
contractor  who  deals  partly  with  the  De- 
fense Department  and  partly  through 
normal  conunercial  channels  must  em- 
ploy special  accounting  procedures  for 
that  portion  of  his  sales  which  are  re- 
negotiable.  This  takes  weeks  of  prepara- 
tion and  contributes  greatly  to  overhead- 
My  study  has  shown  that  the  additional 
expenses  incurred  by  contractors  in  p^^ 
paring,  filing,  and  supporting  their  re- 
negotiation reports  amount  to  six-tentns 
of  1  percent  of  renegotiable  sales.  Dur- 
ing fiscal  year  1963,  the  Renegotiation 
Board  processed  3,893  contractor  njnP 
and  assignments.  The  Board  claimed  re- 
funds of  $10.1  million  with  openm 
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expenses  of  $2,243,000  for  the  year.  An 
analysis  of  these  figures  will  show  that 
the  Renegotiation  Board  Is  a  financial 
drain  on  the  taxpayer  rather  than  a 
means  of  saving  money. 

Since  contractors  are  given  credit  for 
income  taxes  paid  on  excessive  profits 
which  must  be  refunded,  the  $10.1  mil- 
lion shrinks  to  $4,989,000  after  the  52 
percent  deduction.  Thus,  when  the  $2,- 
243,000  operating  expenses  are  deducted, 
we  have  what  appears  to  be  a  net  saving 
of  approximately  $1,746,000. 

But  what  does  renegotiation  cost  the 
contractor  and  how  much  of  this  is 
passed  along  to  the  Government  through 
increased  prices? 

The  figures  which  I  have  presented  to 
the  Committee  on  Ways  and  Means,  and 
which  have  not  been  challenged  and 
which  I  will  submit  for  the  Record  show 
that  if  each  contractor  Incurred  only 
an  average  cost  of  $450  additional  be- 
cause he  had  to  submit  to  renegotiation, 
the  entire  so-called  profits  of  the  Rene- 
gotiation Board  would  be  completely 
wiped  out. 

I  will  submit  figures  for  the  Record 
which  actually  show  that  with  the  cost 
of  renegotiation,  tax  items  and  other 
matters  taken  into  consideration,  the  net 
loss  to  the  taxpayer  during  the  fiscal  year 
1963  because  of  renegotiation  was  ac- 
tually $9,321,000.  A  contractor  who  deals 
partly  with  the  Defense  Department  and 
partly  through  normal  commercial  chan- 
nels must  employ  special  accounting  pro- 
cedures for  that  portion  of  his  sales 
which  £u-e  renegotiable.  This  takes  weeks 
of  preparation  and  contributes  greatly  to 
overhead.  My  study  has  shown  that  the 
additional  expenses  incurred  by  contrac- 
tors in  preparing,  filing,  and  supporting 
their  renegotiation  reports  amount  to 
six-tenths  of  1  percent  of  renegotiable 
sales.  During  fiscal  year  1963,  the  Re- 
negotiation Board  processed  3,893  con- 
tractor filings  and  assigiunents.  The 
Board  claimed  refimds  of  $10.1  million 
with  operating  expenses  of  $2,243,000  for 
the  year.  An  analysis  of  these  figures 
will  show  that  the  Renegotiation  Board 
is  a  financial  drain  on  the  taxpayer 
rather  than  a  means  of  saving  money. 

Since  contractors  are  given  credit  for 
income  taxes  paid  on  excessive  profits 
which  must  be  refunded,  the  $10.1  mil- 
lion shrinks  to  $4,989,000  after  the  52- 
percent  deduction.  Thus,  when  the  $2.- 
243,000  operating  expenses  are  deducted, 
we  have  what  appears  to  be  a  net  saving 
of  approximately  $1,746,000. 

But  what  does  renegotiation  cost  the 
contractor  and  how  much  of  this  is 
passed  along  to  the  Government  through 
increased  prices?  Most  defense  contrac- 
tors sell  at  least  25  percent  of  their  vol- 
ume to  the  Goverrmient.  On  this  basis, 
at  least  25  percent  of  the  contractor  costs 
of  renegotiation  filings  will  be  included 
«» their  prices  of  items  sold  to  the  Gov- 
WTWient.  Thus,  if  each  of  the  3,893  con- 
tractors were  forced,  because  of  renego- 
tiation, to  increase  their  prices  to  the 
Government  by  an  average  of  $450  total, 
the  alleged  net  savings  of  $1,746,000 
would  be  completely  dissipated.  Since 
the  average  net  cost  is  obviously  more 
than  $450.  the  result  is  a  net  loss  to  the 


Goverrmient.  Based  on  these  figures, 
the  net  loss  from  renegotiation  to  the 
Government  for  fiscal  year  1963  might  be 

siunmarized  as  follows: 

Thousands 

Renegotiation  expenses  of  3,893  de- 
fense contractors  (based  on  0.06 
percent  of  sales  or  $31  bilUon  x 
.0006) $18,  700 

Above  cost  paid  for  by  the  Govern- 
ment In  form  of  reduced  income 
tax  (52  percent  of  above) 9,724 

Add  amount  charged  to  Oovern- 
ment  in  form  of  Increased  prices 
to  recover  expenses  (represented 
by  25  percent  of  48  percent  of 
18,700,000) 2. 244 

11. 968 
Add  1963  operating  expenses  of  the 

Renegotiation  Board 2.342 

Total  outlay  by  the  Govern- 
ment      14,310 

(Deduct)  recoveries — 1963  refunds 
net  of  tax —     (4. 989) 

Net  loss  to  Oovenunent  as 
result  of  1963  renegotia- 
tion  9,321 

If  the  Members  will  check  with  repre- 
sentatives of  Industry,  I  am  confident 
that  the  figures  I  have  given  you  will 
prove  to  be  conservative.  I  think  an  In- 
vestigation will  show  that  I  could  have 
pointed  to  a  much  higher  loss  of  taxpay- 
ers' funds. 

As  my  final  argument,  Mr.  Chairman, 
I  point  to  the  Armed  Services  Procure- 
ment Regulation  3-808.1  of  July  17,  1963, 
which  states: 

It  is  the  policy  of  the  Department  of  De- 
fense to  utilize  profit  to  stimulate  efficient 
contract  performance.  •  •  •  Negotiation  of 
very  low  profits,  the  use  of  historical  aver- 
ages, or  the  automatic  application  of  a  pre- 
determined percentage  to  the  total  estimated 
cost  of  a  product,  does  not  provide  the  mo- 
tivation to  accomplish  such  performance. 
Furthermore,  low  average  profit  rates  on  de- 
fense contracts  overall  are  detrimental  to 
the  public  interest.  Effective  national  de- 
fense •  •  •  requires  that  the  best  Industrial 
capabilities  be  attracted  to  defense  contracts. 
These  capabilities  will  be  driven  away  from 
the  defense  market  if  defense  contracts  are 
characterized  by  low  profit  opportunities. 
Consequently,  negotiations  aimed  merely  at 
reducing  costs  by  reducing  profits,  with  no 
realization  of  the  function  of  profits,  cannot 
be  condoned  •  •  •  the  profit  objective  must 
be  fitted  to  the  circumstances  of  the  par- 
ticular procxorement.  •  •  •  This  will  result 
in  a  wider  range  of  profits  which,  in  many 
cases,  will  be  significantly  higher  than  pre- 
vious norms. 

Armed  Services  Procurement  Regula- 
tion 3-808.1  then  goes  on  to  spell  out 
guidelines,  rules,  and  regulations  for  the 
implementation  of  this  policy.  In  these 
Implementing  regulations,  the  profit  ob- 
jective Is  stated  to  be  "that  part  of  the 
estimated  contract  price  which,  in 
the  judgment  of  the  contracting  officer. 
Is  appropriate  for  the  procurement  be- 
ing considered."  This  will  be  a  part  of 
the  record  of  negotiation  and  will  be  sub- 
ject to  redetermination.  Why,  then, 
should  It  be  renegotiated?  Furthermore, 
Is  not  the  old  renegotiation  principle  a 
possible  contradiction  of  the  new  pro- 
curement policy  as  outlined  In  Armed 


Services    Procurement    Regulation    3- 
808.1? 

Mr.  Chairman,  the  Renegotiation  Act 
Is  obsolete  and  no  longer  serves  Its  origi- 
nal purpose.  It  is  expensive  and  adds  to 
rather  than  reduces  the  cost  of  defense 
procurement.  The  Defense  Department 
can  adequately  protect  the  taxpayer  and 
is  doing  so.  Furthermore,  this  act  files 
in  the  face  of  newly  established  pro- 
curement policy.  The  act  should  be  al- 
lowed to  expire  on  Jime  30. 

Mr.  CURTIS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Broy- 
hill]. 

Mr.  BROYHILL  of  Virginia.  Mr! 
Chairman.  I  rise  in  opposition  to  the 
pending  legislation.  I  oppose  HJl. 
10669.  I  oppose  extension  of  the  Rene- 
gotiation Act  as  this  bill  contemplc^bes. 
I  oppose  further  broadening  of  the  In- 
sidious reach  of  the  act  as  this  bill  con- 
templates. 

The  stated  purpose  of  renegotiation 
is  to  recapture  "excessive"  profits.  It 
is  supposed  to  save  taxpayers  money. 
But.  Mr.  Chairman,  the  renegotiation 
process  In  practice  has  quite  the  opil>oslte 
effect.  It  costs  the  taxpayers  money. 
It  enables  high-cost  operators  to  pro- 
cure Government  contracts  and  make  a 
profit  at  the  taxpayers'  expense.  On 
the  other  hand,  a  more  efficient  oper- 
ator who  could  perform  the  contract  at 
less  cost  to  the  Government  and  at  a 
greater  profit  to  himself,  will  find  part 
of  his  profit  recaptured  through  rene- 
gotiation, because  in  the  opinion  of  the 
Renegotiation  Board  his  profit  Is  exces- 
sive. 

This  sort  of  system  kills  initiative.  *It 
tends  to  make  the  proficient  contractor 
unwilling  to  undertake  Government 
projects,  thereby  making  it  still  easier 
for  high-cost,  low-efficiency  operators 
to  perpetuate  their  own  great  raid  on 
our  Federal  Treasury. 

This  sort  of  system  Is  alien  to  free 
enterprise.  In  my  judgment  the  con- 
tr£u;tor  who  can  perform  a  contract  for 
the  Government  at  the  least  cost  to  the 
Government  should  be  permitted  to  per- 
form that  contract  free  from  fear  that 
his  earnings  are  going  to  be  taken  away 
from  him  by  a  Federal  agency  which  has 
been  legislatively  blessed  with  statutory 
hindsight. 

This  sort  of  system  chokes  off  research 
and  development.  By  discouraging  effi- 
ciency in  contract  performance,  earn- 
ings suffer.  And  it  is  from  earnings  that 
American  industry  is  able  to  engage  in 
greater  research  and  development,  im- 
prove facilities,  and  develop  laboratories 
to  keep  us  in  front  of  our  International 
competitors. 

It  has  been  said  that  it  is  financial 
incentive  which  lubricates  the  great  eco- 
nomic machine  of  the  free  world,  and 
that  the  renegotiation  process  is  a  hand- 
ful of  sand  which  retards  the  efficiency 
of  the  machine  and  obstructs  the  fiow  of 
scientific  thought  and  new  product 
development. 

If  there  are  excessive  profits  in  Gov- 
errunent  contracts,  competition  is  the 
best  method  to  get  them  out.  Conversely, 
any  artificial  limitation  on  proftts.  such 
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renegotiation  process,  is  the  most 
of  destroying  competi- 
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]  lot  the  whole  story.    Fed- 
were  paid  on  that  profit 
recaptured  an  income  tax 
be  made.    For  1963  the 
this  adjustment  was  $4.9 
of  the  $10  million  recap- 
profits  in  1963,  one- 
comes  from  the  tax  col- 
the  remaining  one-half 
contractor. 

the  basis  of  reports  re- 

487  contractors  in   1963, 

process    recaptured 

not  of  $10  million. 
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disheartening    sixteen 
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is  still  not  complete.  Mr. 
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are  all  tax   deductible, 
more  about  the  sums  lost 
because  of  work  done 
contractors,  we  would  be 
to  the  conclusion  that  the 
irocess  costs  the  taxpayers 
more,  much  more,  than  it 


I  have  outlined  my  objections  to 
renegotiation.  I  am  convinced  that, 
wealthy  as  our  country  is.  we  cannot  af- 
ford the  luxury  of  statutory  renegotia- 
tion. By  lessening  competition,  it  not 
only  chokes  off  initiative  both  on  the 
part  of  private  contractors  and  Govern- 
ment procurement  officers,  but  it  also  re- 
tards scientific  and  technological  ad- 
vances which  are  so  essential  to  our 
country's  continued  freedom. 

Mr.  CURTIS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Indiana   I  Mr.  Wilson]. 

Mr.  WILSON  of  Indiana.  Mr.  Chair- 
man, a  few  days  ago  I  noticed  a  request 
for  proposal  for  200  dynamotors.  DY/96- 
VRC,  in  the  Commerce  Business  Daily. 
These  dynamotors  are  power  supply  units 
designed  to  drive  the  SCR-506  radio  set, 
now  replaced  by  the  GRC-19  which  will 
be  replaced  bj  the  GRC-103. 

This  procurement  request  was  issued 
by  the  Department  of  the  Army  Procure- 
ment Division,  Sacramento  Army  Depot, 
Sacramento,  Calif.  The  requisition 
number — authority  to  purchase — was 
A  6259F-4024-0117.  The  request  for 
proposal  number  was  AMC-04-170-64- 
132.  The  negotiated  price  range  runs 
from  200-odd  dollars  to  somewhat  less 
than  $400. 

I  wish  to  Invite  the  attention  of  the 
members  of  the  House  Ways  and  Means 
Committee,  which  committee  is  charged 
with  the  responsibility  of  funding  this 
Government,  and  also  the  members  of 
the  Appropriations  Committee,  who  are 
responsible  for  the  judicious  expenditure 
of  money,  to  what  is  going  on  in  this 
procurement. 

All  the  Sacramento  Army  Depot  needs 
to  do  is  to  pick  up  the  telephone  and  call 
WE  8-3731.  Columbia  Electronic  Sales. 
Inc..  Los  Angeles,  Calif.,  where  200  of 
these  sets  may  be  bought  for  $10  each. 
These  sets  are  identical  to  those  which 
the  Army  is  trying  to  buy.  In  fact,  they 
are  Army  surplus. 

Mr.  STEPHENS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Illinois  [Mr.  Libonati]  may  extend 
his  remarks  at  this  point  in  the  Record. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 
There  was  no  objection. 
Mr.  LIBONATI.  Mr.  Chairman,  the 
extension  provided  in  HJl.  10669  of  the 
Negotiation  Act  of  1951  which  author- 
izes the  Government  to  recover  moneys 
determined  as  excess  profits  on  certain 
Government  contracts  and  related  sub- 
contracts. The  act  expires  on  June  30. 
1964,  and  hereunder  Is  extended  for  2 
years  until  June  30,  1966.  The  Federal 
aviation  contracts  are  included  as  well 
as  related  subcontracts,  accruing  or  paid 
after  June  30,  1964,  to  contractors  or 
subcontractors. 

The  need  lor  a  renegotiation  system  of 
determination  of  costs  and  profits  In  the 
fields  of  modern  aircraft,  missiles,  space 
vehicles,  and  other  procurements.  The 
production  of  items  and  costs  cannot 
be  fully  ascertained  because  of  no  prior 
basis  to  fix  a  contract  price  and  the 
actual  cost  to  the  contractor.  In  most 
instances  the  specifications  for  Instru- 
mentation are  general  In  specificity 
necessitating    sometimes    experimenta- 


tion and  research  for  the  final  practica- 
bility of  the  instrumentation  for  use 
for  desired  results.  Also  substantial 
amounts  of  material  purchased  by  the 
Federal  Aviation  Agency  are  somewhat 
similar  to  the  items  purchased  by  the 
other  departments  under  the  act  and 
even  as  to  making  purchases  from  the 
same  contractors. 

To  terminate  this  practice  in  the  pub- 
lic interest  under  this  act  would  create  a 
void  in  the  operation  of  doing  business 
under  conditions  where  costs  cannot 
be  determined.  The  act  serves  as  a  pro- 
tection to  small  business  and  facilitates 
the  consummation  of  contracts  with  con- 
tractors who  otherwise  would  encounter 
delays  because  of  the  inability  of  the 
Government  or  themselves  to  reach  basic 
cost  figures  agreements.  The  act  is  a 
protection  to  both  industry  and  the  Gov- 
ernment— and  also  protects  the  public 
interest.  Chairman  Carl  Vinson  and 
the  committee  have  rendered  the  people 
of  the  Nation  a  great  service  in  recom- 
mending the  continuation  of  the  life  of 
the  Renegotiation  Act. 

Mr.  CURTIS.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  MILLS.  Mr.  Chairman,  we  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  wiD 
read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  sec- 
tion 102(c)(1)  of  the  Renegotiation  Act  of 
1951,  as  amended  (60  n.S.C.  App..  sec.  12U 
(c)(1)).  Is  amended  by  striking  out  "June 
30,  1964"  and  Inserting  In  lieu  thereof  "June 

30,  1966." 

S  2.  Application  to  Federal  Aviation  Agency 

(a)  In  General.  Section  103  of  the  Re- 
negotiation Act  of  1951,  as  amended  (80 
U.S.C.  App.,  sec.  1213),  Is  amended — 

(1)  by  Inserting  "the  Federal  Aviation 
Agency,"  after  "the  National  Aeronautlci 
and  Space  Administration,"  In  subsection 
(a)  thereof;  and 

(2)  by  Inserting  "the  Administrator  ct 
the  Federal  Aviation  Agency."  after  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,"  In  subsection  (b) 
thereof. 

(b)  EffTEcnvE  Date. — ^The  amendment! 
made  by  subsection  (a)  shall  apply  to  con- 
tracts with  the  Federal  Aviation  Agency, 
and  related  subcontracts,  only  to  the  extent 
of  the  amounts  received  or  accrued  by  » 
contractor  or  subcontractor  after  December 

31,  1963. 

Mr.  MILLS  (interrupting  the  reading 
of  the  bUl).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  bill  be  con- 
sidered as  read  and  printed  in  the  Ric- 

ORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

Mr.  MILLS.  Mr.  Chairman,  there  1« 
one  committee  amendment. 

The  CHAIRMAN.  The  Clerk  wlU  rcM 
the  committee  amendment. 

COMMITTEE   AMENDMENT 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  2,  U"* 
12.  strike  out  "December  31.  1963"  and  In- 
sert "Jime  30. 1964". 

The  CHAIRMAN.  The  question  to  * 
the  committee  amendment. 
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The  committee  amendment  was  agreed 

to. 

AMENDMENT    OITEREO    BT    MS.    CUKTI8 

Mr.  CURTIS.    Mr.  Chairman,  I  oflfer 
an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Cuans:  On 
page  1,  after  line  6.  strike  all  material  be- 
ginning on  page  1,  line  7,  to  and  mcludlng 
pege  2,  line  12. 

Mr.  CURTIS.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  quite  sim- 
ple. It  simply  knocks  out  the  extension 
of  the  Renegotiation  Act  to  include  the 
Federal  Aviation  Agency.  In  other 
words,  in  line  with  what  we  have  been 
advancing  on  oiu*  side,  this  act,  if  it  were 
to  be  extended,  simply  should  be  cut 
down  and  phased  out  rather  than  being 
expanded.  This  gives  the  House  an  op- 
portunity to  exercise  its  judgment  on 
whether  or  not  there  should  be  an  ex- 
pansion of  this  program  to  include  the 
Federal  Aviation  Agency.  This  amend- 
ment was  offered  in  committee  and  de- 
bate was  had  on  it.  The  arguments  that 
the  Renegotiation  Board  technique 
should  be  extended  to  include  an  agency 
that  has  never  been  covered  certainly  do 
not  stand.  The  Agency  itself  is  perfectly 
capable,  I  think,  of  putting  renegotia- 
tion clauses  into  the  contracts  if  they 
feel,  in  the  light  of  their  procurement 
M«ds,  that  they  are  going  to  have  to  pro- 
cure materials  on  which  cost  estimates 
are  not  readily  available. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MILLS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  it  should  be  borne  in 
mind  that  the  Renegotiation  Act  applies 
with  respect  to  contracts  entered  into  at 
the  present  time  with  the  following 
departments  and  agencies:  the  Depart- 
ment of  Defense,  Departments  of  the 
Army,  Navy,  Air  Force,  the  Maritime 
Administration,  the  Federal  Maritime 
Board,  the  General  Services  Administra- 
tion, the  NASA,  and  the  Atomic  Energy 
Commission. 

The  committee  acted  to  Include  the 
Federal  Aviation  Agency's  contracts  in 
this  instance  with  respect  to  the  period 
involved  in  this  2-year  extension  of  the 
Renegotiation  Act  at  the  request  of  the 
Federal  Aviation  Agency  itself,  and 
alter  hearing  the  Renegotiation  Board 
wid  representatives  of  that  Agency, 

Mr.  Chairman,  this  Agency  is  now  in 
the  process  of  purchasing  from  contrac- 
tors certain  types  of  equipment  which 
are  also  being  purchased,  identical  types 
0^  equipment  that  are  being  purchased, 
by  the  Department  of  Defense  and  the 
Departments  of  the  Army,  Navy,  and 
Air  Force.  For  example,  this  Agency  is 
purchasing  now  electronic  information 
aids,  computers,  radar  equipment,  and 
equipment  used  in  aviation  that  wiU  be 
"sable,  of  course,  for  defense  planes  as 
**!!  as  for  commercial  and  private 
Planes  and  navigation.  The  fact  that 
the  same  people  will  be  producing  the 
same  type  of  equipment  for  two  sepa- 
rate agencies  of  the  Government  we 
«« justified  the  inclusion  of  both  agen- 
°^of  Government  that  were  in  the 
'"^'cess   of    making    these    purchases. 


About  $165  million  worth  of  business  is 
involved  here.  That  business  could  in- 
volve, in  the  opinion  of  the  Renegotia- 
tion Board  or  you  or  me  or  anyone  else, 
elements  of  excessive  profits.  If  there 
are  those  elements  of  excessive  profits 
that  we  would  agree  existed  for  the  same 
type  of  equipment  which  is  involved  in 
renegotiation  with  other  agencies, 
equipment  that  is  not  all  readily  obtained 
in  the  marketplace  where  competition 
keeps  the  price  down,  then  we  think  that 
the  Agency  should  be  included. 

Mr.  Chairman,  I  would  suggest,  there- 
fore, that  the  amendment  offered  by  the 
gentleman  from  Missouri  [Mr.  Curtis], 
be  defeated  by  the  committee. 

Mr.  GROSS.  Mr.  Chairman.  I  move  to 
strike  out  the  necessary  number  of 
words. 

Mr.  Chairman,  I  have  not  made  up  my 
mind,  as  one  individual  In  this  House, 
whether  to  vote  to  continue  this  Renego- 
tiation Act.  I  just  do  not  know  as  of  this 
minute.  I  wonder  if  this  is  to  go  on  end- 
lessly and  forever.  I  can  understand 
that  in  time  of  war,  crash  programs  and 
contracts  are  entered  into  but  are  sloppy 
contracts  still  being  made?  What  is  the 
necessity  for  continuance  of  the  Renego- 
tiation Act  if  a  lot  of  sloppy  Government 
procurement  contracts  are  not  being 
made?  Perhaps  someone  can  help  me 
out  of  the  predicament  in  which  I  find 
myself. 

Mr.  MILLS.  Mr.  Chairman,  does  the 
gentleman  want  me  to  try  to  help? 

Mr.  GROSS.  Yes.  Certainly.  I  wel- 
come the  help  of  the  gentleman  from 
Arkansas. 

Mr.  MILLS.  I  do  not  want  to  say  that 
renegotiation  is  necessary  because  of 
sloppy  contracting.  Maybe  there  is 
some  element  of  that  in  it,  but  I  want 
to  proceed  on  the  basis  that  these  are 
able  people  in  these  departments  that 
are  in  the  first  instance  entering  into 
these  contracts  with  the  contractor  out- 
side. 

The  gentleman  asked  the  question 
'  whether  this  is  a  permanent  thing.  The 
committee  has  never  seen  fit  to  make  it 
permanent.  The  committee  has  taken  it 
for  2-year  periods,  sometimes  3  years,  I 
believe,  in  the  past,  because  the  commit- 
tee has  wanted  to  review  the  operations 
under  it  and  have  the  chance  to  ask 
questions  periodically  about  what  has 
taken  place. 

The  gentleman  from  Iowa  must  bear 
in  mind  the  fact  that  sis  of  now  when  we 
look  to  see  whether  we  want  to  kill  It 
or  continue  it,  that  the  Department  of 
Defense,  for  Instance,  Is  procuring  in  the 
present  fiscal  year  a  total  of  around  $23 
billion  of  things  that  the  contractors 
supply.  In  1965  it  Is  estimated  that  it  will 
be  around  $21  billion.  In  NASA  this  year 
they  are  procuring  around  $3.4  billion  in 
this  same  general  tjrpe  of  material  for 
which  there  is  not  competition  in  the 
marketplace.  And  in  1965  it  is  estimated 
that  the  figure  will  be  $3.8  billion.  Cer- 
tainly these  two  agencies  alone  would 
suggest  that  there  is  justiflcation  for  a 
review  of  that  much  of  Federal  contracts 
to  determine  whether  or  not  in  this  2- 
year  period  these  initial  contracts  em- 
body prices  that  result  in  unwarranted 
or  excessive  profits  in  the  course  of  these 


2  fiscal  years  for  which  this  program 
would  be  applied.  How  much  longer  it 
would  go  I  do  not  know.  I  am  just  as 
anxious  as  anyone  to  see  the  time  when 
we  can  justifiably  terminate  it.  but  I  do 
not  see  that  that  day  is  today. 

Mr.  CURTIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.   I  yield.  , 

Mr.  CURTIS.  Mr.  Chairman,  I  am 
very  happy  that  the  gentleman  brought 
out  these  very  sizable  figures  that  the 
Defense  Department  Is  spending,  and 
these  are  subject,  In  effect,  to  renegotia- 
tion through  renegotiation  clauses  writ- 
ten into  the  contracts. 

As  a  matter  of  fact,  the  Renegotiation 
Board  in  all  of  the  contracts,  not  only  in 
Defense,  in  1963,  had  a  net  cash  recovery 
of  $4.8  million  which  demonstrates  quite 
clearly  that  the  real  weight  of  this  thing 
is — and  thank  goodness  it  is — through 
the  renegotiation  clauses  contained  in 
the  contracts. 

And  this  is  what  we  need  to  emphasize. 
There  is  another  way  this  procedure  was 
used  and  was  necessary.  That  was  dur- 
ing the  war  years  when  we  had  to  pro- 
cure very  rapidly  and  could  not  rely 
upon  normal  procurement  practices.  As 
the  gentleman  has  pointed  out  very  ably, 
this  is  the  inconsistency  of  continuing 
something  that  was  an  emergency  thing 
for  war  purposes,  during  peacetime  years 
and  on  a  2 -year  basis. 

Mr.  GROSS.  Mr.  Chairman.  I  have  in 
mind  the  TFX  fighter  plane  contract — 
not  specifically  a  contract,  because  I  un- 
derstand that  the  money  is  being  ex- 
pended today  on  the  basis  of  a  letter  of 
intent — to  General  Dynamics  at  Fort 
Worth.  Tex.  There  has  been  competent 
testimony  that  these  TFX  fighter  planes 
could  have  been  built  by  Boeing  for  at 
least  $400  million  less  than  is  proposed 
to  be  paid  on  the  basis  of  the  letter  of 
intent  under  which  It  is  going  to  be 
produced  by  General  Dynamics  at  Fort 
Worth. 

If  this  Is  true,  is  Secretary  of  Defense 
McNamara  embarking  on  what  amounts 
to  a  contract  to  build  this  new  fighter 
plane  knowing  that  it  is  going  to  cost  at 
least  $400  million  more  In  the  one  plant 
than  in  another? 

Is  this  the  reason  why  or  one  of  the 
reasons  why  we  must  maintain  the 
Renegotiation  Act  and  the  Renegotia- 
tion Board,  In  order  to  recover  the  $400 
ralUion? 

If  this  is  true,  why  was  a  contract  or 
letter  of  intent  written  to  this  particular 
firm  in  the  first  place? 

Now,  Mr.  Chairman,  I  would  like 
someone  to  throw  a  little  light  on  that 
contract,  call  it  whatever  you  desire. 

Mr.  MILLS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  only  part  of 
that  question  to  which  I  can  respond  on 
the  basis  of  any  firm  information  which 
I  have  is  that  we  are  not  proposing  an 
extension  of  renegotiation  for  2  years 
because  of  the  report  to  which  the 
gentleman  refers.  But,  if.  there  Is  de- 
veloped in  connection  with  the  TFX 
letter  of  Intent  prices  that  result  In  im- 
due  and  excessive  profits,  that  would  be 
recouped  during  this  2-year  period  by 
the  Renegotiation  Board.  But  that  is 
only  one  of  many  payments  that  will  be 
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So,  the  gentleman  is  indeed  making 
the  very  point  that  the  gentleman  from 
Wisconsin  [Mr.  Byrnes]  was  attempting 
to  project. 

Mr.  VINSON.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GROSS.  I  yield  further  to  the 
gentleman  from  Georgia. 

Mr.  VINSON.  May  I  point  out  this? 
It  is  true  that  the  profit  that  was  deter- 
mined by  the  Renegotiation  Board  in 
1963  was  only  in  the  neighborhood  of 
$10  million  but  that  is  evidence  as  to 
why  we  are  making  better  contracts  and 
a  greater  savings  has  occurred  as  a  re- 
sult of  it.  But  we  have  not  reached  the 
point  of  such  efficiency  in  our  contract- 
ing procedures  that  will  permit  us  to  do 
away  with  the  Renegotiation  Act. 

Mr.  GROSS.  Had  the  TFX  contract 
been  properly  awarded  the  saving  of  $400 
million  would  have  made  the  recovery  of 
$10  million  last  year  look  small  by  com- 
parison. And  it  could  have  been  accom- 
plished by  one  stroke  of  a  pen.  I  am  not 
minimizing  the  saving  of  $10  million  but 
I  would  also  like  to  save  40  times  that 
amount. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  [Mr.  Curtis). 

The  amendment  was  rejected. 

AMENDMENT  OFFEBEO  BT  MR.  CURTIS 

Mr.  CURTIS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Curtis: 

Page  2.  after  line  12.  Insert: 
"5  3.  Minimum  Amounts  Subject  to  Renego- 
tiation 

"(a)  In  General. — Section  105(f)  (1)  of  the 
Renegotiation  Act  of  1951.  as  amended  (50 
U.S.C.  app..  sec.  1215(f)(1)).  is  amended  by 
inserting  'for  $3,000,000  in  the  case  of  a  fiscal 
year  ending  after  December  31,  1964,  or 
$5,000,000,  in  the  case  of  a  fiscal  year  ending 
after  December  31,  1965'  after  'June  30,  1956' 
each  place  It  appears. 

"(b)  CoMl»TJTATiON. — Scctlou  105(f)(3)  of 
such  Act  is  amended — 

"(1)  by  inserting  after  the  first  sentence 
the  following  new  sentences :  'In  the  case  of  a 
fiscal  year  beginning  before  January  1,  1965, 
and  ending  after  December  31.  1964,  the 
$3,000,(X)0  amount  shall  be  reduced  to  an 
amount  equal  to  the  sum  of  $1,(X)0,000,  plus 
the  amount  which  bears  the  same  ratio  to 
$2,(X)0,000  as  the  number  of  days  in  such 
fiscal  year  after  December  31.  1964,  bears  to 
365.  In  the  case  of  a  fiscal  year  beginning 
before  January  1,  1966,  and  ending  after  De- 
cember 31.  1965.  the  $5,000,000  amount  shall 
be  reduced  to  an  amount  equal  to  the  sum 
of  $3,000,000.  plus  the  amount  which  bears 
the  same  ratio  to  $2,000,000  as  the  number  of 
days  in  such  fiscal  year  after  December  31, 
1966,  bears  to  365.': 

"(2)  by  Inserting  'the  $3,000,000  amount, 
the  $5,000,000  amount,'  after  'the  $1,000,000 
amount,'  in  the  second  sentence:  and 

"(3)  by  striking  out  '$1,000,000'  each  place 
It  appears  in  the  last  sentence  and  inserting 
In  lieu  thereof  '$5,000,000'." 

Mr.  CURTIS.  Mr.  Chairman,  this  Is 
the  amendment  that  was  discussed  previ- 
ously. It  will  be  included  in  a  motion 
to  recommit  if  it  is  not  adopted  now. 
This  Is  the  attempt  to  phase  out  the  Re- 
negotiation Board  technique.  For  those 
who  do  not  feel  it  would  be  wise  to  com- 
pletely eliminate  this  process  but  would 
like  to  see  what  happens  in  a  phasing 


out,  this  would  be  an  opportunity  and. 
certainly,  in  my  judgment,  it  would  im- 
prove the  situation  considerably.  I  thinlc 
we  would  be  wise  to  eliminate  the  whole 
procedure  at  this  time.  The  $5  million 
figure  will  certainly  remove  the  prob- 
lem that  small  business  has  in  this  area, 
Mr.  Chairman,  I  would  like  to  empha- 
size one  other  point  in  regard  to  excess 
profits  that  was  very  well  made  by  the 
gentleman  from  Wisconsin  [Mr. 
Byrnes].  Nobody,  of  course,  is  in  fa- 
vor of  excess  profits.  The  difficulty  u 
how  to  determine  excess  profits. 

I  well  recall  my  first  experience  as  a 
member  of  the  Committee  on  Ways  and 
Means  back  in  1953  when  we  had  up  for 
consideration  the  excess  profits  tax. 
That  was  its  title.  I  remember  quite  well 
that  four  of  us  were  determined  that  that 
should  be  eliminated  from  our  laws  be- 
cause it  was  a  misnomer  and  damaging  to 
our  economy.  The  design,  of  course,  was 
to  eliminate  excess  profits,  but  based  on 
experience,  as  was  well  testified  to,  we 
could  not  have  designed  a  tax  to  get  at 
the  new  company,  the  small  businesses, 
more  adequately  than  through  this  so- 
called  excess  profits  tax.  We  were  not 
successful  in  our  effort  to  defeat  exten- 
sion of  the  excess  profits  tax  for  6 
months,  but  I  am  happy  to  report  that 
6  montlis  later  there  was  no  voice  any- 
where asking  that  this  very  poor  tax  be 
extended.  The  word  did  get  around  you 
were  not  for  excess  profits  because  you 
were  against  the  mislabeled  act;  you  were 
for  removing  a  tax  imposed  upon  new 
and  growing  businesses  whatever  else 
their  volume  might  be. 

Anyone  reviewing  the  history  will  come 
to  that  conclusion.  The  removal  of  the 
excess  profits  tax  was  based  upon  our 
desire  to  do  the  right  thing.  This  even- 
tually prevailed.  Since  1954  no  one  has 
ever  suggested  we  reimpose  the  excess 
profits  tax. 

I  approach  this  present  problem  \n  a 
very  similar  fashion.  The  label  of  course 
of  the  Renegotation  Board  to  eliminate 
excess  profits.  Is  an  appealing  one,  and 
something  we  are  all  concerned  about 
doing.  What  I  have  said,  and  other 
Members  on  this  side,  have  said,  is  to 
present  a  case  of  why  this  is  an  erroneous 
label.  Actually,  if  we  are  going  to  get 
at  the  real  problem,  which  is  to  get 
goods  and  material,  particularly  these 
high-priced  materials,  at  the  lowest  can 
to  the  Government,  we  have  to  establish 
good,  original  negotiation  practices,  w 
have  to  have  good  negotiators,  and  good 
Government  procurement  officers.  At 
the  same  time,  the  process  I  have  d^ 
scribed  as  the  solution,  as  I  see  it,  lies 
in  the  renegotiation  clauses  in  the  (»»• 
tracts  under  which  renegotiation  will  oc- 
cur conducted  by  individuals  most  fa- 
miliar with  the  subject  matter  of  thtf* 
very,  very  complicated  items  that  the  De- 
fense Department,  the  Space  Agencies. 
and  others  must  procure. 

The  record  is  being  made  here  for  this 
purpose,  and  I  hope  when  this  maw 
does  get  to  the  other  body  there  wiu  » 
some  calm,  reflective  judgment  cast  up» 
it,  that  we  all  will  look  into  the  recoro 
and  read  some  of  the  studies  that  have 
been  made  by  scholars  who  have  no  »" 
terest  in  anything   but  to  suggest  tne 
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best  procurement  practice  we  can  follow 
for  the  Government. 

I  think  that  we  will  see  an  end  of  this 
Und  of  procedure.  It  does  not  fill  the 
bill.  I  would  urge  that,  certainly,  by  put- 
ting the  ceiling  at  $5  million  we  will  re- 
move the  problem  that  the  small  busi- 
nesses do  have.  We  will  still  have  the 
protection  the  majority  may  feel  there 
is  need  of  if  there  is  some  doubt.  It  cer- 
taWy  will  be  catching  the  bigger  con- 
tracts which  the  larger  companies  are 
involved  in.  I  would  urge  that  we  adopt 
this  amendment  putting  a  ceiling  of  $5 
million  on  the  contracts. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CURTIS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Percentagewise  there 
could  be  as  much  fat  or  more  fat  in  a 
$1  million  contract  than  there  would  be 
in  a  $5  million  contract;  is  that  not 
true? 

Mr.  CURTIS.  Yes,  that  certainly  is 
true;  but  the  fact  remains,  as  some  of 
these  studies  show,  it  is  not  in  the  small- 
business  area.  Usually  the  small  busi- 
nesses do  not  get  negotiated  contracts. 
They  get  advertised  bids.  But  the  gen- 
tleman is  making  an  accurate  statement. 
But  there  is  no  problem  here  in  the 
smaller  contracts.  If  there  is  a  problem, 
it  is  in  the  larger  contracts. 

Mr.  MILLS.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  I  have  been  endeavor- 
ing to  determine  what  it  is  that  the 
gentleman  from  Missouri  and  others 
have  in  mind  in  offering  this  increase  in 
the  floor  for  determining  whether  or  not 
a  contractor's  business  with  the  Govern- 
ment will  be,  as  suggested,  reviewed 
after  the  fact.  We  have  heard  about  the 
suggestion  that  it  is  necessary  in  order 
to  protect  small  business.  It  should  be 
bome  In  mind,  Mr.  Chairman,  that  the 
increases  in  the  floor  from  the  original 
$250,000  to  $1  million  eliminates  from 
the  renegotiation  feature  7,500  small  or 
so-called  small  contractors.  It  should  be 
bome  in  mind,  Mr.  Chairman,  that  in 
connection  with  the  renegotiation 
amendments  of  1956  when  we  raised  the 
floor  from  $500,000  to  $1  million  we  also 
provided  other  arrangements  and  lan- 
guage in  the  interest  of  taking  care  of 
the  situation  involving  small  business. 

Mr.  Chairman,  this  amendment  does 
not  apply  just  to  small  business.  This 
amendment  applies  to  any  contractor. 
Individual  or  corporate,  who  does  no 
more  than  $5  million  of  business  in  the 
course  of  a  fiscal  year  with  the  agencies 
of  Government  covered  by  the  Renegoti- 
ation Act.  That  could  be  the  60  large 
corporations  that  the  chairman  of  the 
Committee  on  Armed  Services  referred 
w  In  the  course  of  the  debate.  It  could 
DC  the  number  of  subsidiaries  of  big  busi- 
ness that  I  referred  to  that  when 
grouped  might  be  eliminated.  Even 
though  the  whole  family  tree  in  this 
Pfocess  is  taken  into  consideration  by  the 
'^negotiation  Board,  if  here  are  five 
subsidiaries  and  all  of  them  do  just  under 


fiscal  year  that  cannot  necessarily  be 
called  small  business.  On  the  other 
hand,  there  were  117  out  of  504  in  the 
$5  million  and  imder  filings  who  suffered 
losses  that  were  affiliated  with  big  busi- 
ness. These  also  cannot  be  said  to  be 
small  business  just  based  on  these  filings 
in  that  category. 

So  we  cannot  look  at  this,  Mr.  Chair- 
man, on  the  basis  of  it  being  an  amend- 
ment to  eliminate  small  business  from  it. 

I  would  suspect,  Mr.  Chairman,  it  is 
thought  that  this  would  apply  primarily 
to  businesses  whether  they  are  big,  me- 
dium sized  or  small  that  are  not  the  prime 
contractors  but  are  the  subcontractors 
on  this  Government  business. 

Mr.  Chairman,  I  would  call  to  the  at- 
tention of  the  membership  of  the  House 
a  study  that  was  made  by  the  McClellan 
subcommittee  of  the  other  body  with  re- 
spect to  this  problem  of  dealing  with  sub- 
contracts wherein  that  committee  found 
there  was  need  for  review  of  these  types 
of  operations  and  contracts  and  men- 
tions specifically,  as  I  pointed  out,  West- 
em  Electric  as  an  example,  where  they 
had  gone  down  through  three  or  four 
tiers  of  subcontractors. 

Mr.  Chairman,  I  just  do  not  believe 
that  the  prime  contractor  can  be 
charged  with  the  full  responsibility  of 
policing  in  this  area  of  this  evergrowing 
technology  every  subcontract  that  he 
has,  to  police  it  in  order  to  determine 
that  there  are  no  excessive  profits  made 
by  the  subcontractor  to  whom  he  makes 
a  payment  and,  in  turn,  charges  the  De- 
partment of  Defense. 

I  hope,  Mr.  Chairman,  that  this 
amendment  will  be  defeated.  There  may 
be  a  reason,  Mr.  Chairman,  for  a  review 
of  the  negotiation  of  contracts,  a  con- 
tinuing review,  as  the  chairman  of  the 
Committee  on  Armed  Services  has  said 
his  corrunittee  in  the  past  has  done.  But 
I  call  attention  to  the  fact,  Mr.  Chair- 
man, we  are  looking  at  a  situation  after 
the  fact  of  contract — after  the  fact  of 
pajmient.  I  appreciate  the  point  made 
by  the  gentleman  from  Iowa  that  it  is 
just  as  possible  for  excessive  profits  to 
occur  to  one  with  no  more  than  $5  mil- 
lion of  Government  business  as  it  is  with 
$10  million  of  business.  I  request  the 
defeat  of  the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  VINSON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  make  one 
point  with  reference  to  a  question  that 
I  believe  was  propounded  by  the  distin- 
guished gentleman  from  Iowa.  I,  too, 
propounded  a  similar  question  to  the  De- 
partment of  Defense.  I  requested  the 
Department  of  Defease  to  give  me  the 
names  of  a  few  corporations  whose  an- 
nual business  during  1963  with  the  De- 
partment exceeded  $1  million  but  was 
less  than  $5  million.  My  purpose  in  ask- 
ing this  question  was  to  determine  what 
kind  of  corporations  might  be  exempted 
under  the  proposed  $5  million. 

Here  are  some  of  the  names  of  corpora- 
tions that  would  appear  to  be  exempted 


*1  million  worth  of  business  each  they  under  the  proposed  $5  million  provision: 

are  let  out.    But  I  am  told  there  are  327  Air  Reduction  Corp. 

jubsidiaries  of  big  business  out  of  1.237  Allegheny  Ludlum  Steel, 

">*t  were  subject  to  review  in  the  1963  Allied  Chemical. 


Aluminum  Co.  of  America. 

American  Brake  Shoe  Co. 

American  Chain  b  Cable  Co. 

American  Cyanamid  Co. 

And  so  forth.  That  answers  the  ques- 
tion of  the  gentleman.  None  of  these 
corporations  could  hardly  be  called  small 
business  concerns. 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  with  respect  to  the 
companies  named  by  the  gentleman 
from  Georgia,  I  would  suggest  the  gentle- 
man might  have  also  given  us  some  in- 
formation as  to  what  kind  of  procure- 
ments these  were.  They  certainly  do  not 
sound  to  me,  as  the  gentleman  mentioned 
them,  as  being  companies  involved  in 
these  highly  questionable  areas  where 
we  are  procuring  something  that  we 
know  nothing  about. 

I  will  say  to  the  gentleman,  I  am  sure 
he  carmot  point  to  a  single  prime  con- 
tractor dealing  in  highly  technical  goods 
or  services  that  will  be  exempted  from 
renegotiation  under  the  $5  million  lim- 
itation. 

I  am  sure  all  of  your  big  Government 
contractors  will  still  be  subject  to  rene- 
gotiation, and  there  can  be  no  question' 
about  it. 

Mr.  VINSON.  Mr. 'Chairman,  will  tfte 
gentleman  yield? 

Mr.  BYRNES  of  Wisconsin.  I  yield  to 
the  gentleman. 

Mr.  VINSON.  As  I  stated;  the  reason 
I  got  this  information  was  in  response  to 
a  question  by  the  gentleman  from  Iowa. 
I  always  try  to  anticipate  what  the  bril- 
liant gentleman  from  Iowa  is  going  to 
inquire  about  and,  therefore,  J  got  the 
information.  But  I  am  sorry  I  failed  to 
anticipate  that  perhaps  the  gentleman 
from  Iowa  might  ask  the  kind  of  question 
that  you  are  raising.  • 

Mr.  BYRNES  of  Wisconsin.  In  my 
high  regard  for  the  gentleman  from 
Iowa,  I  know  he  would  want  all  the  facts. 
That  is  why  I  made  the  suggestion  that 
the  gentleman  might  have  included  some 
additional  information. 

With  respect  to  the  fundamental 
question  which  we  tried  to  resolve 
through  this  amendment,  let  me  read 
from  the  study  of  this  matter  made  bx 
Mr.  Russell  Stuart,  which  appeared  in 
the  Record  of  yesterday.  Mr.  Stuart  was 
a  member  of  the  Renegotiation  Board  for 
a  number  of  years.    I  quote  the  excerpt: 

The  harassment  to  which  contractors  are 
subjected  by  renegotiation  Is  a  hidden  but 
very  real  part  of  the  cost  of  securing  what 
frankly  must  be  rated  as  an  extremely  low 
yield.  Last  year,  of  the  4.608  above-mini- 
mum returns  screened  by  the  Renegotiation 
Board  86.4  percent  were  determined  at  head- 
quarters to  reflect  no  excessive  profits.  Of 
3,618  filings  for  1962,  89  percent  were  dis- 
posed of  at  headquarters  without  assign- 
ment to  a  regional  board; 

The  point  is  that  as  we  continue  this 
process  we  are  constantly  harassing  the 
contractors,  though  there  is  no  need  for 
them  to  go  through  this  operation.  Our 
amendment  would  change  this  in  two 
steps.  The  exemption  would  not  reach 
the  $5  million  mark  until,  2  years  from 
now.  The  first  stage  would  be  $3  mil- 
lion. The  point  is  that  we  should  at 
least  gradually  try  to  eliminate  those 
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Mr.  Chairman,  I  rise 
the  amendment, 
reasons  why  I  favor  the 
and  the  elimination  of  as 
as  possible  being  sub- 
rer|egotiation,  is  that  I  believe 
ove  our  procurement  policy 
of  procxirement  officers 
bureaus  which  buy  mate- 
)  renegotiation  at  present, 
some  20  years  ago  it  was 
to  be  in  the  Office  of  the 
of  the  Navy,  assigned 
\djustment  Board.    At  that 
occasion  to  trace  companies 
subject  to  renegotiation, 
hat  those  particular  com- 
Lccepting  business  at  a  much 
of  profit  on  new  contracts 
though  they  had  recently  been 
As  a  consequence  of  that 
set  up  at  that  time  the 
Division  in  the  Navy  De- 
Revision  Division  is  now 
abparatus  within  the  contract 
procurement. 

racts  that  are  presently  be- 
the  subcontracts  now  being 
prime  contractors  Include 
prices  are  subject  to  re- 
the  process  of  the  fulfill- 
contract,  I  see  no  reason  to 
land,  as  the  gentleman  from 
after  the  fact.     This 
sifter  a  contractor  has  com- 
he  has  contracted  to  do, 
he  contracted  to  do  It  for, 
his  profits  to  his  stock- 
certainty.    He  cannot  say 
of  directors,  "Let  xis  use  our 
nsure  the  future  of  our  com- 
infestlng  the  money  we  have 
contract,"  because  he  does 
amount  the  company  has 
silice  its  profits  are  subject  to 
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renegotiation  holds  a  whip 
of  management  of  any 
This  amendment  could  be 
for  many  businesses  that 
hjsbbled  and  crippled  because 
ject  to  domination  which  is 
It  is  an  unneces- 
If  there  is,  first  of  all,  a 
procurement   policy   and, 
provision  permitting  the  re- 
eich  individual  item  in  a  con- 
been  said  about  the  Impos- 
ditermining  prices  at  the  time 
s  made.    I  submit  that  the 
determined  because  most 
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corporations  have  internal  auditors  and 
separate  their  Government  business 
from  their  regular  business.  Corpora- 
tions do  not  wait  until  the  end  of  the  year 
to  call  in  their  accountants  to  figure 
their  earnings  on  Government  business. 

I  submit  that  the  President  of  the 
United  States  has  been  encouraging  busi- 
ness to  develop  their  own  internal  re- 
sources to  promote  the  economy.  One  of 
the  things  that  is  crippling  the  economy 
is  the  renegotiation  strangulation  around 
the  neck  of  small  business. 

This  amendment  will  go  a  long  way 
to  phasing  out  the  renegotiation  process, 
which  should  have  been  terminated  long 
before  this.  I  suggest  the  amendment  be 
agreed  to.  

Mrs.  GRIFFITHS.  Mr.  Chairman,  I 
move  to  strike  out  the  requisite  number 
of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman  from 
Missouri.  Apparently  the  theory  of  the 
minority  has  its  basis  in  the  belief  that 
the  contracting  officers  do  an  excellent 
job  and  therefore  there  is  no  longer  a 
need  for  renegotiation.  Contrary  to  the 
idea  that  renegotiation  was  set  up  to  re- 
capture extraordinary  profits,  I  would 
like  to  point  out  it  was  set  up  at  an  ex- 
traordinary time,  and  that  time  has  never 
ceased.  The  largest  j)ercentage  of  the 
American  taxpayer's  dollar  is  still  being 
spent  through  the  Defense  Department. 
I  disagree  violently  with  the  theory  that 
we  have  adequate  purchasing  procedures 
or  that  the  contracting  officers  are  ade- 
quate for  the  job  they  are  doing.  All 
anyone  has  to  do  is  to  read  the  repoi-ts  of 
the  Comptroller  General  and  you  will  be 
advised  from  week  to  week  of  the  serious 
inadequacies  of  the  procurement  depart- 
ment of  the  Defense  Department.  The 
procurement  officers  in  my  judgment, 
have  not  been  well  trained,  and  they  are 
not  well  paid.  On  that  day  on  which 
they  are  well  trained,  unless  they  are  well 
paid,  they  will  be  hired  away  by  private 
industry  because  it  would  be  cheaper  for 
private  industry  to  hire  them  than  to 
reduce  the  prices  they  secure  from  the 
Government. 

The  McClellan  cwnmittee  recently 
came  out  with  a  report  which  pointed 
out  that  in  many  of  the  Instances  of  pro- 
curement the  actual  profit  paid  was  33 
percent  on  costs.  It  has  further  pointed 
out,  and  correctly  so,  that  once  a  source 
of  supply  has  been  set  up  in  these  exotic 
procurements,  it  is  really  impossible  to 
change  that  source  of  supply.  Both  the 
contracting  officer  and  the  seller  know 
this.  It  diminishes  the  contracting  of- 
ficer's power  to  negotiate. 

I  would  like  to  point  out  further  that  in 
the  matter  of  asking  the  procurement 
officer  to  recheck  purchase  prices  either 
through  escalation  clauses  or  other  types 
of  procurement  clauses  you  are  asking 
the  man  who  made  the  original  error, 
originally  granted  a  price  that  was  too 
high  to  redetermine  and  reduce  that 
price.  And,  Mr.  Chairman,  it  will  not 
work.  The  best  opportunity  you  have 
to  save  money  for  the  American  tax- 
payer, inadequate  as  even  it  is,  is  to  have 
a  different  and  totally  objective  traard, 
like  the  Renegotiation  Board,  set  up  to 
reexamine  procurement. 


Renegotiation  is  obviously  meant  to  be 
and  is  a  saving  to  the  American  tax« 
payer. 

The  minority  has  almost  convinced 
me  of  one  point,  but  not  the  point  which 
they  intended.  I  am  impressed  that 
there  have  not  been  more  appeals  from 
the  Renegotiation  Board,  not  because  the 
appeal  has  lost,  but  because  it  was  en- 
tirely possible  that  the  Renegotiation 
Board  itself  should  do  a  more  thorougli 
job. 

It  is  perfectly  obvious  that  in  place  of 
raising  the  floor  we  should  be  lowering 
it.  There  is  no  reason  for  any  contrac- 
tors to  be  let  out  of  renegotiation,  it  u 
a  practical  tool  of  procurement. 

The  extraordinary  times.  Mr.  Chair- 
man, in  which  we  live,  the  exotic  items 
which  are  purchased,  and  the  total 
amoimt  of  the  American  taxpayers'  dol- 
lar that  is  spent — these  are  the  reasons 
that  we  need  to  protect  the  taxpayers' 
dollar,  not  alone  through  good  procure- 
ment but  when  that  fails,  and  it  does 
fail,  we  need  an  objective  and  completely 
free  Renegotiation  Board  to  renegotiate 
the  whole  problem. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Curtis]. 

The  question  was  taken;  and  on  a  divi- 
sion  (demanded  by  Mr.  Cxtrtis)   there 
were — ayes  29,  noes  71. 
So  the  amendment  was  rejected. 
Mr.  GROSS.    Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  ask  one 
question  of  the  gentleman  from  Arkansas 
[Mr.  MitLs]  and  that  is  whether  the  Re- 
negotiation Act  covers  expenditures  un- 
der letters  of  intent. 

Mr.  MILLS.  It  covers  any  business 
done  by  contractors  with  these  specified 
departments,  of  course,  in  these  fiscal 
years.  It  is  based  upon  payments  by  the 
Departments. 

Now,  if  there  is  just  a  letter  of  intent 
and  no  pajrment  is  ever  made,  the  letter 
of  intent  would  not  result.  However,  this 
deals  with  payments  which  are  made  In 
dollars. 

Mr.  GROSS.  Then  the  answer  b 
"Yes,  it  does  cover  letters  of  Intent  where 
expenditures  are  made  under  letters  of 
intent?" 
Mr.  MILLS.  That  is  right. 
Mr.  BARRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS,  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BARRY.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Arkansas 
[Mr.  Mills!  If  there  is  anything  in  this 
bill  to  put  the  employees  of  the  Renego- 
tiation Board  on  notice  that  it  will  end«t 
the  expiration  of  the  next  3  years? 

Mr.  MILLS.  The  bUl  is  only  for  a  2- 
year  period.  Without  some  further  am- 
gresslonal  action,  it  will  expire  June  30 
1966.  _ 

Mr.  BARRY.  Is  there  anything  whlcfl 
the  Committee  of  the  Whole  could  con- 
sider putting  In  the  bUl  to  let  procure- 
ment officers  know  that  this  will  be  ttj 
last  2-year  period,  in  order  that  t«J 
might  get  prepared  for  its  expiration. 

Mr.  MILLS.  We  have  no  jurisdiction 
over  procurement  officers. 
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Mr.  BARRY.  I  realize  that,  but  does 
not  the  gentleman  think  it  would  be  for- 
ward looking  if  we  established  in  this 
bill  at  this  time  some  kind  of  machinery 
or  some  kind  of  setup  whereby  these  pro- 
curement officers  could  expect  to  have  2 
years  from  now  In  order  to  prepare  them- 
selves for  some  other  type  employment? 

Mr.  MILLS.  We  can  make  that  deter- 
mination at  that  time,  as  to  whether  we 
want  to  extend  it  for  a  longer  period  of 
time. 

Mr.  COLLIER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  genUeman 
from  Illinois. 

Mr.  COLLIER.  I  take  this  moment  to 
take  exception  to  what  my  dear  friend 
the  gentlewoman  from  Michigan  [Mrs. 
OaiFfTrHS]  said  with  regard  to  being  able 
to  secure  competent  people  in  the  field  of 
procurement.  I,  for  one,  am  not  con- 
vinced that  there  is  not  available  in  this 
country  today,  If  we  already  do  not  have 
competent  people,  the  opportunity  to 
secure  such  people  to  handle  the  func- 
tions of  procurement  in  a  manner  and  to 
the  extent  that  Is  not  required  through 
the  renegotiation  of  contracts.  Further 
than  that,  I  think  it  goes  without  say- 
ing that  In  the  process  of  securing  com- 
petent people  it  Is  possible  to  get  people 
who  are  experts  in  specialized  areas  of 
procurement. 

As  one  who  spent  some  17  years  in  pri- 
vate industry  and  particularly  in  areas 
where  the  problems  of  procurement  arise, 
I  think  we  should  and  could  do  a  better 
Job  in  securing  this  type  personnel  in 
order  to  provide  some  insurance  policy 
against  the  need  for  renegotiation  in  the 
areas  of  procurement  within  the  provided 
limitations. 

Mrs.  GRIFFITHS.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentle- 
woman from  Michigan. 

Mrs.  GRIFFITHS.  I  thank  the  gen- 
tleman very  much  for  yielding. 

Having  raised  this  question,  I  spent  4 
years  as  a  purchaser  for  the  Department 
or  the  Army  and  I  feel  that  the  gentle- 
man from  Illinois  [Mr.  Collier]  has 
taken  a  kind  attitude.  I  am  sure,  too, 
that  there  are  very  competent  people 
available,  and  I  hope  to  live  long  enough 
to  see  some  of  them  employed. 

Mr.  COLLIER.  Mr.  Chairman,  will 
the  gentleman  from  Iowa  yield  further? 

Mr.  GROSS.  I  yield  to  the  gentleman 
irom  Illinois. 

Mr.  COLLIER.  Might  I  further  sug- 
gest that  if  these  people  become  so  highly 
trained  that  they  become  so  attractive 
to  private  industry  that  we  would  risk 
[ooslng  them,  then  it  would  seem  to  me 
that  the  same  degree  of  competence  that 
jould  be  developed  in  employees  on  the 
[jenegotlatlon  Board  would  also  make 
wem  just  as  attractive  to  private  indus- 
try as  well. 

Mr.  GUBSER.  Mr.  Chairman,  I  move 
«>  strike  the  requisite  number  of  words. 

Mr.  Chairman,  since  we  are  building  a 
fecord  here  which  may  have  some  import 
rti?*  y®*"'  ^^  strikes  me  that  as  the 
ih  !f  <^"cludes,  there  is  one  point  that 
Jfjud  have  been  emphasized  more  than 
2JJ*«  been.  I  have  reference  to  recent 
*««iation  concerning  procurement  by 
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the  armed  services  which  was  written 
into  law  in  the  87th  Congress  as  the  result 
of  the  bill,  H.R.  5532,  authored  by  the 
gentleman  from  Louisiana  [Mr.  Hubert] 
and  which  is  today  Public  Law  87-653. 

Mr.  Chairman,  before  we  talk  about 
the  import  of  that  bill  let  us  paint  just 
a  little  more  background. 

It  has  been  pretty  generally  shown  in 
this  debate  today  that  of  the  $31  billion 
in  negotiable  sales  which  were  renego- 
tiated during  the  fiscal  year  1963,  the 
determination  of  excessive  profits  was 
only  $10.1  million. 

You  must  deduct  52  percent  of  this 
which  represents  the  tax  credit  to  the 
contractor.  This  brings  the  "savings" 
down  to  a  little  over  $4  million.  From 
that  you  deduct  the  expenses  of  the  re- 
negotiation board.  This  leaves  a  bal- 
ance of  less  than  $2  million.  Then  you 
deduct  from  that  the  estimated  cost  of 
six-tenths  of  1  percent  on  renegotiable 
sales,  which  is  added  to  the  price  the 
Govenunent  pays  on  renegotiable  items 
because  of  the  costs  incurred  by  the 
contractor  in  submitting  to  renegotia- 
tion. 

Then  you  have  a  total  net  loss  to  the 
taxpayers  of  more  than  $9  million. 

Some  will  answer  that  the  mere  ex- 
istence of  renegotiation  suggests  a 
threat,  similar  to  a  police  threat,  which 
may  prevent  unreasonable  and  excessive 
profits. 

This  argument  overlooks  the  existence 
of  Public  Law  87-653,  which  provides 
that  In  every  negotiated  contract  all  cost 
data  in  excess  of  $25,000  is  required  by 
law  to  be  presented  to  the  contracting 
officers.  The  GAO  has  a  case  pending  in 
the  courts  right  now  where  they  inter- 
pret this  law  to  mean  they  have  the  right 
to  require  cost  data  for  catalog  items, 
which  are  exempt  under  the  Renegotia- 
tion Act.  My  point  is  that  with  this  law 
and  with  present  procurement  practices 
you  have  every  conceivable  built-in  safe- 
guard to  protect  the  taxpayers  against 
excessive  profit. 

Let  me  add  one  point:  Under  Public 
Law  87-653,  as  implemented  by  the 
Armed  Services  Procurement  Regula- 
tions, any  overestimate  by  the  contractor 
in  cost  is  not  credited  to  him.  He  must 
refund  or  rebate  it.  Any  underestima- 
tion of  cost  is  charged  against  him.  and 
is  his  loss.  This  is  entirely  a  one-way 
deal  for  the  Government.  If  he  reports 
costs  which  are  not  realistic  he  is  penal- 
ized if  his  estimate  is  low  and  not  re- 
warded if  he  is  high.  The  taxpayer  and 
the  Government  have  a  case  of  "heads  I 
win,  and  tails  you  lose." 

I  submit  to  reality  because  I  know  what 
is  going  to  happen  to  this  bill,  but  let  us 
remember  this  point.  The  Armed  Serv- 
ices Committee  and  the  Congress  have 
passed  legislation  which  would  take  care 
of  everything  that  the  Renegotiation  Act 
takes  care  of.  You  carmot  add  a  single 
safeguard  with  the  Renegotiation  Act 
that  is  not  in  the  present  law,  and  which 
is  not  the  present  practice  of  the  De- 
partment of  Defense.  This  bill  main- 
tains a  bureau  which  was  designed  to 
solve  a  problem  in  1951,  a  bureau  which 
has  outlived  its  usefulness,  is  completely 
obsolete,  and  which  will  result  in  a  net 


loss  to  the  taxpayers  of  more  than  $9 
million  a  year. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Conwnlttee  rose;  and 
the  Speaker  having  resimied  the  chair, 
Mr.  Hardy,  Chairman  of- the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  10669)  to  extend  the  Renegotia- 
tion Act  of  1951,  and  for  other  purposed, 
pursuant  to  House  Resolution  705.  he 
reported  the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  Is  ordered. 

The  question  Is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

Mr.  CURTIS.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  CURTIS.    I  am.  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  qual- 
ifies. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows : 

Mr.  Curtis  moves  to  recommit  the  bill 
(H.R.  106Q9)  to  the  Committee  on  Ways  and 
Means  with  instructions  to  report  the  same 
back  to  the  House  forthwith  with  the  fol- 
lowing amendment: 

Page  2.  after  line  12.  insert: 

"I  3.  Minimum  Amounts  Subject  to  Renego- 
tlation 

"(a)  In  OENERAL.-^ectlon  105(f)(1)  of 
the  Renegotiation  Act  of  1951.  as  amended 
(50  U.S.C.  App.,  sec.  1215(f)  (1) ).  Is  amended 
by  Inserting  'or  $3,000,000.  In  the  case  of  a 
fiscal  year  ending  after  pecember  31.  1964.  or 
$5,000,000,  In  the  case  of  a  fiscal  year  ending 
after  December  31,  1965'  after  'June  30.  1966' 
each  place  It  appears. 

"(b)  Computation. — Section  105(f)  (3) 'Of 
such  Act  Is  amended — 

"(1)  by  Inserting  after  tHe  first  sentence 
the  following  new  sentences:  'In  the  case  of 
a  fiscal  year  beginning  before  January  1, 
1965,  and  ending  after  December  31,  1964, 
the  $3,000,000  amount  shall  be  reduced  to 
an  amount  equal  to  the  sum  of  $1,000,000, 
plus  the  amount  which  bears  the  same  ratio 
to  $2,000,000  as  the  number  of  days  in  such 
fiscal  year  after  December  31,  1964,  bears 
to  365.  In  the  case  of  a  fiscal  year  begin- 
ning before  January  1.  1966.  and  ending 
after  December  31,  1965,  the  $5,000,000 
amount  shall  be  reduced  to  an  amount  equal 
to  the  sum  of  $3,000,000.  plus  the  amount 
which  bears  the  same  ratio  to  $2,000,000  as 
the  number  of  days  In  such  fiscal  year  after 
December  31,  1965.  bears  to  365  '; 

"(2)  by  Inserting  'the  $3,000,000  amount, 
the  $5,000,000  amount.'  after  'the  $1,060,0(X) 
amount,'  in  the  second  sentence;  and 

"(3)  by  striking  out  '$1,000,000'  each  place 
It  appears  In  the  last  sentence  and.  insert- 
ing in  lieu  thereof  '$5,000,000'." 

Mr.  MILLS.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion  to  re- 
commit. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  bill  was  passed. 
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A  motion  fo  reconsider  was  laid  on 
the  table.       . 

Mr.  MILLS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  those  Mem- 


on  the  bill  in  the  course 
today  may  have  permis- 
and  extend  their  remarks 
and  include  txtraneous  matter. 

The  SPEAI  :ER.    Is  there  objection  to 
the  request  <f  the  gentleman  from  Ar- 
kansas? 
There  was  no  objection. 


BILL  TO 
OP  SOCIAL 


RILIEVE 


WORKING  POOR 
SECURITY  BURDEN 


Mr.  CAREly.  Mr.  Speaker.  I  ask 
unanimous  oqnsent  to  address  the  House 
for  1  minute 

The  SPEAI  'JER.  Is  there  objection  to 
the  request  c  f  the  gentleman  from  New 
York? 
There  was  no  objection. 
Mr.  CARiy.  Mr.  Speaker,  today  I 
have  introdu  ;ed  a  bill  to  directly  allevi- 
ate poverty  ind  abate  injustice  among 
the  working  poor. 

My  bill  is  IS  simple  as  the  recipe  for 
ham  and  egg: .  It  would  put  an  immedi- 
ate end  to  p  lyroU  deductions  for  social 
security  f ron  i  the  wages  of  persons  and 
families  who  are  below  the  floor  levels 
of  Income  d  iflned  in  the  poverty  pro- 
gram. 

No  one  of  t  ood  will  nor  any  expert  can 
dispute  that  a  person  or  family  with 
earnings  of  i2.000  a  year  or  less  is  Im- 
poverished b  T  our  standard  of  living. 

To  deduct  even  the  price  of  a  loaf  of 
bread  from  such  persons  for  any  pro- 
gram is  ind«  fensible. 

Yet.  I  was  astounded  to  learn  that  the 
bald  fact  is  t  lat  we  are  hitting  our  coun- 
try's thinnes ;  pocketbooks.  the  wallets  of 
the  working  poor,  for  $900  million  an- 
nually. It  5  curious  that  this  is  just 
about  the  slse  of  the  poverty  program. 
After  Intel  isive  inquiry,  I  have  learned 
from  actual  les  In  social  security  that 
one-eighth  of  the  employee  fund,  $900 
million  out  <  f  $7  billion  annually,  is  ex- 
acted from  persons  who  earn  $2,000  a 
year  or  less. 

Let  me  emphasize  that  the  $2,000  a 
year  level  Ir  my  bill  Is  actually  $1,000  a 
year  less  tl  an  the  $3,000  criterion  of 
poverty  as  tet  forth  in  H.R.  10440,  the 
Economic  C  pportunity  Act,  or  poverty 
bill. 

It  is  plain  that  working  people,  one 
floor  below  the  surface  of  survival,  in 
the  cellar  o  destitution,  are  supporting 
the  total  er  iployee  contributions  to  the 
social  securty  system  to  the  extent  of 
13  cents  on  the  dollar. 

How  can  ^  re  justify  taking  $900  million 
from  the  destitute  to  be  deposited  in 
trust  for  sec  irity  in  the  future  when  they 
have  no  fins  ncial  security  now? 

On  any  3  ardstick  a  person  or  family 
whose  earn  ngs  are  at  this  level  can  ill 
afford  to  pa|r  any  tax  and  social  security 
is  a  tax. 

We  recogi  lized  in  the  recent  tax  reduc 
tion  bill  th-it  persons  in  minimum  in 
come  levels  should  be  exempt  from  Fed 
eral  incom<  tax  as  a  matter  of  policy 
Why  shoulc  not  the  same  policy  obtain 
as  to  social  «curity  tax? 


I  am  not  proposing  this  as  a  substitute 
for  the  poverty  program  in  H.R.  10440, 
but  rather  as  an  extension  of  its  aims. 

There  cannot  be  an  excess  of  effective 
tools  in  the  work  to  reduce  poverty. 

The  President's  program,  broadly 
drawn,  is  under  consideration.  It  in- 
volves an  entirely  new  structure  and  sys- 
tem of  programs  ranging  from  school  aid 
to  rural  grants  and  loans.  It  will  take 
much  analysis  and  evaluation. 

The  program  is  so  vast  that  it  invites 
intensive  analysis  and  it  is  my  concern 
that  we  may  become  so  engaged  in  diag- 
nosing poverty  that  some  patients  may 
expire  while  we  decide  on  the  type  of 
remedy. 

That  is  why  I  have  introduced  this  bill 
which  would  serve  as  a  simple  starter 
in  direct  alleviation  of  poverty. 

My  bill  woiild  authorize  a  2 -year  mora- 
torium on  the  collection  of  social  security 
taxes  on  incomes  of  persons  who  have 
earnings  of  $2,000  or  less. 

Recognizing  the  principle  that  those 
who  cannot  afford  the  bare  necessities 
should  not  pay  taxes,  my  bill  would  ex- 
tend this  to  the  social  security  tax  as  well 
as  income  tax  for  a  2 -year  period. 

Frankly,  this  bill  was  inspired  by  an 
article  which  appeared  in  the  New  York 
Daily  News  which  I  insert  at  this  point 
in  the  Record: 
[Prom  the  New  York  Dally  News,  Mar.  23. 

1964) 
ToTAi.  OF  $41.54  IN  Take-Home  Pat  fob  a 
Family  or  Seven — Reliet  Helps,  Btrr  Total 
Spells  Out  Povebtt 

(By  Thomas  Toolen) 
Typical  at  New  York's  poverty-stricken 
families — as  cited  by  the  mayor's  coiincll  on 
poverty  yesterday — Is  that  of  a  52-year-old 
father  of  five  who  earns  $43.75  a  week  as  a 
messenger  for  a  mldtown  advertising  firm. 
The  department  of  welfare  picks  up  the  tab 
for  his  rent,  electricity,  and  gas. 

The  messenger  Is  William  Johnson,  who 
lives  In  a  drab,  but  neat  and  clean  three-room 
apartment  on  the  fourth  floor  of  a  six-story 
tenement  at  236  East  28th  Street.  His  wife 
Is  Adellna,  31;  his  children  are  Rose  Marie, 
9;  Rita  Lee.  8;  William  V..  7;  Reglna,  6;  and 
Ruby  Ann.  5. 

Reglna  entered  Bellevue  Saturday  night 
for  an  operation  to  alleviate  partial  blind- 
ness in  both  eyes,  a  condition  she  has  had 
since  birth. 

"We  make  the  best  of  things,"  Johnson 
told  the  Nerws.  "If  I  could  get  some  assist- 
ance, I'd  sure  be  happy.  But  we  can  get 
along  as  long  as  we  have  enough  food." 

TAKE  HOME  IS  $41.54 

Out  of  his  weekly  $43.75.  social  security 
withholding  is  $1.59  and  State  disability  in- 
surance Is  22  cents.  That  leaves  a  take  home 
of  $41.54.  of  which  he  keeps  about  $6  for 
Ixmch  and  other  necessities. 

The  monthly  rent  and  utilities  cost  the 
welfare  department  $44.85,  or  $538.20  a  year. 
Considering  this  as  income,  it  brings  John- 
son's annual  gross  earnings  to  $2,812.20  and 
net  earnings  to  $2,698.28. 

This  is  far  below  the  $4,000  substance  mini- 
mum which  some  authorities  say  is  needed 
for  New  York  City  families  of  four  or  more. 

PENNIES  FOR  ICE  CREAM 

Most  of  Johnson's  money  goes  for  food  for 
their  youngsters,  who  seem  small  for  their 
ages.  Once  in  a  whi|e,  there  are  a  few  pen- 
nies left  for  candy  or  ice  cream  for  the  kids, 
but  usually  not. 

The  family  drinks  3  quarts  of  milk  a 
day.  They  get  some  clothing  from  welfare 
agencies,  but  buy  most  of  It   themselves. 


They  have  a  radio,  but  no  television  set 
There  are  two  beds  in  the  living  room  and 
one  in  the  bedroom. 

Asked  what  he  thought  of  the  "war  on 
poverty,"  Johnson  said: 

"Anything  would  help.  We  oo\ildn't  be  any 
worse  off  than  we  are  now." 

It  is  apparent  from  the  article  that 
while  the  family  is  receiving  public  as- 
sistance of  $538  per  year  in  order  to 
siu-vlve,  the  father  is  paying  social  secu- 
rity tax  of  approximately  $84  per  year 
into  the  Federal  trust  fimd.  Thl« 
amounts  to  a  total  of  about  2  weeks' 
wages  from  a  man  who  is  well  below  the 
yardstick  level  of  $4,000  for  a  family  <rf 
four  or  more  to  live  in  dignity. 

My  bill  would  not  impair  the  social 
security  structure  because  the  employer 
would  continue  to  pay  his  share  into  the 
fund  and  the  moratorium  would  extend 
for  only  2  years. 

This  remedy  would  increase  the  family 
purchasing  power  immediately  and  boost 
consumer  industries  with  a  favorable 
effect  on  employment. 

It  would  be  the  aspiration  of  the  pro- 
gram to  encourage  the  beneficiary  to 
increase  his  earning  power  by  energiz- 
ing his  motivation  toward  higher  income. 
The  individual's  entitlement  under 
social  security  would  not  be  suspended 
since  the  employer  contribution  would 
continue.  The  employee  contribution 
could  be  reimbursed  from  Treasury 
funds. 

This  benefit  would  entail  no  new 
bureaus  or  offices  or  management 
Hopefully,  other  measures  against  pov- 
erty will  follow  but  this  is  a  way  to  begin 
in  a  simple  approach  without  delay. 

The  key  concept  of  the  bill  is  that  it 
rewards  the  worker  no  matter  hot 
meager  his  wages  as  long  as  he  does  some 
kind  of  work. 

Since  one  aim  of  the  poverty  bill  is  to 
help  the  nonworking  poor  to  gain  em- 
ployment it  follows  that  the  working  poor 
are  entitled  to  every  consideration  pos- 
sible. 

This  is  in  keeping  with  the  Mr.  Dooley 
philosophy  of  the  poor  which  he  ex- 
pressed thus: 

Yls,  I  know  th'  wur-ruk  iv  relif  Is  goto' 
on,  but  what  th'  lads  need  Is  th'  relief  h 
wur-ruk.  Manny  a  man  doesn't  know  annr 
betther  thin  to  think  he's  servin'  Gawd  Iwt 
be  poundln'  slag  fr'm  day  break  to  suiwt 
an'  chin  goin'  home  too  tired  to  stand  or 
set  or  lay  down.  We've  hammered  It  Into 
their  heads  that  they's  some  connection  be- 
tween a  pickax  an'  a  dish  Iv  ham  an'  egp 
and'  bedad  they  can't  be  made  to  bellew 
that  wan  ain't  the'  fruit  iv  the  other. 

My  bill  is  a  2-year  ham  and  egg  ap- 
proach to  poverty  which  is  based  on 
simple  justice. 

It  is  wrong  to  tax  a  family  for  anythinj 
until  the  family  has  the  means  to  tetC 
and  clothe  and  shelter  itself  at  the  mini- 
mum level  of  dignity. 

I  can  well  appreciate  that  considwj' 
tion  of  this  bill  would  require  a  rew« 
of  the  enUre  schedule  of  social  security 
benefits.  . 

Frankly,  I  believe  such  a  review  » 
timely,  not  only  for  the  working  PJ" 
but  for  elderly  persons  who  are  taiam 
it  increasingly  difficult  to  subsist  00 
present  benefits. 


mj^ 
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I  ask  that  the  text  of  the  bill  be 
printed  in  the  Record  at  this  point. 

H.R.  11068 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  a  two-year  moratorium 
on  social  security  taxes  in  the  case  of  em- 
ployees    and     self-employed     individuals 
whose  income  Is  below  certain  levels  or 
who  are  receiving  public  assistance 
Be  it  enacted  by  the  Senate  and  Hotise  of 
Itepresentatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  (1)  sub- 
chapter A  of  chapter  21  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  tax  on  employ- 
ees) Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"SEC.    3103.    EXEMPTION    FROM    TAX    IN    CERTAIN 
CASES    DURING    TEMPORARY    PERIOD 

"(a)  In  General. — No  tax  shall  be  Im- 
posed under  section  3101  on  the  income  of 
any  individual  with  respect  to  wages  paid 
during  any  pasrroll  period  beginning  on  or 
after  July  1.  1964.  and  ending  on  or  before 
June  30,  1966.  if — 

"(1)  the  annualized  rate  of  the  waiges  paid 
to  such  individual  during  such  payroll  pe- 
riod, when  reduced  by  an  amount  equal  to 
1600  multiplied  by  the  number  of  exemp- 
tions allowed  such  individual  as  a  deduction 
under  section  151  (other  than  exemptions 
allowed  by  reason  of  subsection  (c)  or  (d). 
relating  to  age  or  blindness)  for  the  taxable 
year  in  which  such  period  begins,  is  $2,000 
or  less;  or 

"(2)  such  individual  (or  his  spouse  or  chil- 
dren if  any) ,  during  such  payroll  period,  re- 
ceives any  amount  as  aid  or  assistance  under 
tlUe  I,  IV,  X,  XIV.  or  XVI  of  the  Social  Secu- 
rity Act,  or  any  amount  as  public  or  supple- 
mental assistance  under  a  State  or  local  gen- 
eral assistance  or  other  public  assistance 
program. 

"(b)  Special  Rules. — For  purposes  of  sub- 
aection  (a)  — 

"(1)  Annualized  rate. — The  annualized 
rate  of  the  wages  paid  to  any  individual  dur- 
ing any  particular  payroll  period  is  the  total 
amount  of  the  wages  which  such  individual 
would  be  paid  during  the  calendar  year  in 
which  such  period  begins  if  the  entire  year 
were  divided  into  payroll  periods  equal  in 
length  to  that  particular  period  and  such 
Individual  were  paid  wages  In  each  such 
period  equal  in  amount  to  the  wages  paid 
to  him  In  that  particular  period. 

"(2)  Number  of  exemptions. — The  term 
'number  of  exemptions  allowed  such  Indi- 
vidual' for  any  taxable  year  means,  with  re- 
^)ect  to  any  payroll  period  beginning  in  such 
year,  the  number  of  exemptions  which  (on 
the  basis  of  facts  existing  at  the  beginning  of 
•uch  period)  may  reasonably  be  expected  to 
be  allowable  to  such  individual  for  such  year. 
a»  determined  in  accordance  with  the  same 
standards  as  those  applicable  to  the  deter- 
nilnatlon  of  withholding  exemptions  under 
•ectlon  3402(f)(1). 

"(c)  Regulations  and  Forms. — The  Secre- 
twy  or  his  delegate  shall  prescribe  such  reg- 
ulations as  may  be  necessary  or  appropriate 
to  carry  out  this  section,  including  provi- 
sion for  the  use  of  such  forms  and  the  estab- 
Uahment  of  such  procedures  as  will  facili- 
t»te  the  administration  of  this  section  and 
•••1st  employers  in  determining  the  cases  in 
which  deductions  of  tax  from  wages  are  re- 
quired In  any  given  payroll  period." 

(2)  The  table  of  sections  for  subchapter 
A  of  chapter  1  of  such  Code  is  amended 
"jy  adding  at  the  end  thereof  the  foll<?wlng 
nwritem: 

"8ec.  3103.  Exemption  from  tax  In  certain 

«*e8  during  temporary  period." 

(b)  Section  3101  of  such  Code   (relating 

.*'***  of  tax)   is  amended  by  striking  out 

«»  Mdltlon  to  other  taxes."  and  inserting 

aVftTy  "*«''eof  "Except  as  provided  in  section 

"W  In  addition  to  other  taxes". 


Sec.  2.  (a)(1)  Chapter  2  of  the  Internal 
Revenue  Code  of  1964  (relating  to  tax  on 
self -employment  income)  is  amended  by 
redesignating  section  1403  as  section  1404 
and  by  inserting  after  section  1402  the  fol- 
lowing new  section: 

"sec.    1403.    EXEMPTION    FROM   TAX   IN   CERTAIN 
CASES  DURING  TEMPORARY  PERIOD. 

"(a)  In  General. — No  tax  shall  be  imposed 
under  section  1401  on  the  self-employment 
Income  of  any  individual  for  any  taxable 
year  beginning  on  or  after  January  1.  1965, 
and  ending  on  or  before  December  31,  1966, 
if— 

"(1)  the  amount  of  such  income  for  such 
year,  when  reduced  by  an  amount  equal  to 
•600  multiplied  by  the  niwiber  of  exemp- 
tions allowed  such  individual  for  such  year 
as  a  deduction  under  section  151  (other  than 
exemptions  allowed  by  reason  of  subsection 
(c)  or  (d),  relating  to  age  or  blindness),  Is 
$2,000  or  less;  or 

"(2)  such  individual  (or  his  sfmuse  or 
chUdren  if  any),  during  such  taxable  year, 
received  any  amount  as  aid  or  assistance  un- 
der tlUe  I,  IV,  X,  XIV,  or  XVI  of  the  Social 
Security  Act,  or  any  amount  as  public  or 
supplemental  assistance  under  a  State  or 
local  general  assistance  or  other  public  as- 
sistance program. 

"(b)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
this  section." 

(2)  The  table  of  sections  for  chapter  2 
of  such  Code  is  amended  by  striking  out  the 
last  item  and  inserting  in  lieu  thereof  the 
following : 

"Sec.   1403.  Exemption  from  tax  in  certain 
cases  during  temporary  period. 

"Sec.  1404.  Miscellaneous  provisions." 

(b)  Section  1401  of  such  Code  is  amended 
by  striking  out  "In  addition  to  other  taxes," 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided In  section  1403,  in  addition  to  other 
taxes". 

Sec.  3.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  only  with 
respect  to  wages  paid  during  payroll  periods 
beginning  on  or  after  the  first  day  of  the 
first  calendar  month  which  begins  more  than 
10  days  after  the  date  of  the  enactment  of 
this  Act.  The  amendments  made  by  sec- 
tion 2  of  this  Act  shall  apply  only  with  re- 
spect to  taxable  years  ending  after  the  date 
of  the  enactment  of  this  Act. 


CIGARETTE  ADVERTISING  CODE 

Mr.  WATTS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  addre.ss  the  House 
for  1  minute  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  WATTS.  Mr.  Speaker,  responsi- 
bility and  sincerity  have  been  forcibly 
demonstrated  by  the  cigarette  manufac- 
tureis  in  announcing  a  cigarette  adver- 
tising code.  This  comprehensive  code, 
announced  on  Monday,  is  specific,  mean- 
ingful and  enforcible.  It  fulfills  the 
promise  made  during  the  recent  Federal 
Trade  Commission  hearings  that  the  to- 
bacco industry  was  preparing  advertising 
guidelines  to  regulate  its  own  advertis- 
ing. 

The  agreement,  among  the  nine  ciga- 
rette manufacturers  voluntarily  imposes 
ironclad  criteria  for  all  forms  of  ciga- 
rette advertising  in  all  media.  Enforce- 
ment is  provided  for  through  an  admin- 
istrator who  will  oversee  the  firm  stand- 


ards and  who  will  be  able  to  assess  sub- 
stantial penalties  of  up  to  $100,000  if 
there  is  any  deviation.  The  authority 
of  the  administrator  of  the  code  is  to  be 
absolute.  Moreover,  he  will  be  Independ- 
ent of  any  individual  company  or  seg- 
ment of  the  industry. 

Such  a  determined  effort  by  the  to- 
bacco industry  to  meet  its  responsibili- 
ties should  be  applauded  by  reasonable 
citizens  everywhere.  -Already,  recogni- 
tion of  the  good  faith,  behind  the  code 
has  been  forthcoming  from  some  critics. 

LeRoy  Collins,  president  of  the  Na- 
tional Association  of  Broadcasters  issued 
a  statement  on  Tuesday,  wliich  said: 

We  applaud  the  action  of  the  U.S.  tobacco 
companies  in  establishing  a  cigarette  adver- 
tising code  that  can  deal  responsibly  with 
the  Issue  of  cigarette  promotion  as  it  affects 
our  youth  and  as  it  may  Involve  health 
claims. 

In  moving  decisively  In  this  manner,  the 
tobacco  companies  have  demonstrated  the 
will  to  provide  important  self-regulation  and 
self -discipline  In  serving  the  public  Interest. 
In  doing  so,  they  are  contributing  mean- 
ingfully to  the  future  of  the  whole  of  Ameri- 
can free  enterprise. 

Fiu-thermore,  Howard  H.  Bell,  code 
authority  director  of  the  National  As- 
sociation of  Broadcasters,  announced 
yesterday  that  because  of  the  compre- 
hensive nature  of  the  code  the  NAB's 
code  authority  has  decided  not  to  issue 
its  own  cigarette  advertising  guidelines. 
Mr.  Bell  said: 

The  NAB  code  authority  conunends  the 
action  of  the  tobacco  manufacturers  in 
adopting  a  cigarette  advertising  code.  Its 
provisions  embrace  the  areas  of  concern  to 
us  based  on  the  television  code>  present 
restrictions  on  cigarette  advertising  appeal- 
ing to  youth  or  involving  health  claims. 

These  statements  by  Governor  Collins " 
and  the  code  director  testify  to  the  com- 
prehensive nature  of  this  code 'and  the 
provisions  for  its  enforcement. 

It  will  be  recalled  that  Governor  Col- 
lins in  the  past  has  been  a  strong  critic 
of  cigarette  advertising. 

In  addition.  Senator  MauSine  Neu- 
BERGER,  in  remarks  delivered  to  the  Sen- 
ate Monday,  commented  favorably  on  the 
code,  saying  it  "appears  to  impose  stand- 
ards and  enforcement  procedures  far 
beyond  the  meager  efforts  of  the  recent 
past." 

She  outlined  specifically  these  pro- 
visions of  the  code : 

First.  Cigarette  advertising  shall  not  repre- 
sent that  cigarette  smoking  is  essential  to 
social  prominence,  distinction,  success,  or 
sexual  attraction. 

Second.  Testimonials     from     athletes     or' 
celebrities   in   the   entertainmeint   world,  or 
from  other  persons  who  might  have  special 
appeal   to  persons  under   21.  shall   not   be 
used. 

Third.  Cigarette  advertising  shall  not  ap- 
pear in  school,  college,  or  university,  media, 
or  In  comic  books  or  comic  supplements  to 
newspapers. 

Fourth.  Sample  cigarettes  shall  not  be 
distributed  to  persons  under  21. 

Fifth.  Promotional  efforts  shall  not  be 
conducted  on  school  or  college  campuses  or 
In  fraternity  or  sorority  houses. 

Sixth.  Cigarette  advertising  shall  not  ap- 
pear on  television  and  radio  programs,  or  in 
publications,  directed  primarily  to  persons 
under  21. 
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VOTER  niGHTS  IN  FLAGLER 
COUNTY,  FLA. 

Mr.  MATT  lEWS.  Mr.  Speaker.  I  ask 
unanimous  cqnsent  to  address  the  House 
to  revise  and  extend  my 
remarks,  an^  to  Include  a  newspai)er 
article. 

The  SPEAkCER.  Is  there  objection 
to  the  reque^  of  the  gentleman  from 
Florida? 

There  was  bo  objection. 


Mr.  MATTHEWS.  Mr.  Speaker,  on 
January  28,  this  year,  Mr.  Burke  Mar- 
shall, Assistant  Attorney  General,  of  the 
Civil  Rights  Division  in  the  Justice  De- 
partment, appeared  before  a  subcommit- 
tee of  the  Committee  on  Appropriations, 
House  of  Representatives,  to  make  re- 
quests for  the  appropriations  for  the  De- 
partment of  Justice.  On  page  152  of 
these  hearings  Mr.  Marshall  Inserted 
certain  information  as  requested  by  the 
committee,  which  follows: 
Counties  Au.eced  To  Dent  Voting  Rights 
TO  Negroes 

Statistical  and  other  information  available 
to  this  Division  Indicated  that  there  was  rea- 
son to  believe  that  in  the  counties  and 
parishes  listed  below,  Negroes  may  have  been 
denied  their  voting  rights  because  of  dis- 
crimination by  voting  registrars  or  through 
intimidation  by  private  individuals  or  public 
officials.  In  some  of  the  counties  listed,  no 
investigation  has  yet  been  made  by  the  De- 
partment to  determine  whether  this  Is  so.  or 
whether,  if  bo.  the  discriminatory  practices 
have  ceased.  In  others,  action  has  been 
taken,  either  by  Investigation,  records  analy- 
sis, negotiation,  or  litigation.  Included  are 
the  10  counties  and  parishes  listed  In  table 
A  of  the  report  of  the  Civil  Rights  Commis- 
sion. Civil  Rights  1963.  in  which  denials  of 
voting  rights  were  found — Florida — Flagler. 

Now,  if  Mr.  Marshall  meant  to  say 
that  Negroes  had  been  denied  their  vot- 
ing rights  because  of  discrimination  by 
voting  registrars  or  through  intimida- 
tion by  private  individuals  or  public  offi- 
cials in  Flagler  County,  Fla.,  which  is  in 
my  congressional  district,  he  Is  guilty  of 
an  unconscionable  error.  Please  note 
the  following  article  which  appeared  in 
the  Daytona  Beach,  Fla.,  Evening  News, 
on  April  22, 1964.  issue: 

Voter  Rights  Denied  in  Flagler? 

Flagler  County  has  been  cited  by  a  top 
U.S.  Justice  Department  official  as  one  of 
189  counties  In  8  southern  States  where 
"the  right  to  vote  is  denied  to  thousands  of 
Negroes." 

Flagler  officials,  however,  said  they  knew 
of  no  investigation  by  any  Federal  agency  of 
the  covmty's  voting  list. 

The  list  of  counties  where  voter  discrimina- 
tion allegedly  Is  practiced  was  submitted  to 
a  VS.  House  Appropriations  Subcommittee  by 
Assistant  Attorney  General  Burke  Marshall, 
head  of  the  Justice  Department's  Civil  Rights 
Division. 

In  testimony  given  January  28  to  the  sub- 
committee and  released  yesterday.  Marshall 
said  the  FBI  photographed  250.000  pages  of 
voting  records  in  southern  counties  last  year 
In  connection  with  Federal  voting  discrimina- 
tion cases. 

According  to  the  Associated  Press  in  Wash- 
ington. Marshall  said  58  cases  were  pending 
under  the  1957  Civil  Rights  Act,  which  bars 
denial  of  voting  rights  for  racial  reasons. 

Marshall  said  FBI  agents  photograph  the 
records,  which  are  obtained  from  local  voter 
registrars,  sometimes  by  court  order.  The 
records  then  are  analyzed  by  the  Civil  Rights 
Division. 

Flagler  County  supervisor  of  registration, 
Mrs.  Gladys  Deen  said  she  knew  nothing  of 
any  such  probe  In  Flagler.  Similar  denials 
came  from  Etall  Smythe,  county  clerk.  Julia 
Harvey,  deputy  clerk,  and  Sheriff  Homer 
Brooks. 

Brooks  said  he  had  checked  with  the  dis- 
trict FBI  agent,  who  told  him  there  had 
been  no  investigation.  The  agent  was  not 
available  for  comment. 

There  were  126  Negroes  on  Flagler  voter 
rolls  in  1963.  No  current  figures  could  be 
obtained  today. 


Other  Florida  counties  charged  with  violat- 
ing Negro  voting  rights  were  Gadsden.  La. 
fayette.  Liberty,  and  Union.  Counties  in 
Alabama.  Georgia.  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  and  Ten- 
nessee also  were  cited. 

Mr.  Speaker,  our  sup^rvisior  of  regis- 
tration  in  Flagler  County,  Fla.,  has  held 
that  oflace  for  over  20  years,  and  is  ready 
to  state  under  oath  that  no  FBI  or  other 
Federal  agents  have  Investigated  ttie 
voters  lists  in  her  custody  during  that 
period  of  time,  or  taken  photographs 
of  any  of  the  voting  records.  Her  state- 
ment is  corroborated  by  other  Flagler 
County  ofiBcials  who  are  equally  unaware 
of  any  such  Investigation.  It  is  further 
substantiated  by  the  fact  that  in  Sep- 
tember 1962,  Flagler  County,  which  Is 
a  very  small  county  in  Florida,  had  140 
registered  Negro  voters,  and  as  of  April  5, 
1964.  their  number  had  increased  to  294 
out  of  a  total  of  2,157  registered  voters 
in  the  entire  county.  In  view  of  these 
figures,  I  resent  even  an  implication  that 
Negroes  are  denied  the  right  to  vote  in 
Flagler  County. 

It  is  imfortunate,  indeed,  that  Mr. 
Burke  Marshall  of  the  Civil  Rights  Divi- 
sion of  the  Justice  Department  consid- 
ered it  unnecessary  to  give  my  people 
an  opportunity  to  present  their  side  be- 
fore releasing  such  faulty  information 
to  a  committee  of  Congress. 

I  am  calling  upon  Mr.  Marshall  to 
apologize  to  the  people  of  Flagler  County 
for  stating  or  inferring  that  they  have 
denied  voting  rights  to  any  of  our  citi- 
zens before  substantiating  this  charge 
with  evidence. 
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MONTANA    POWER    CO.    PROSPERS 
FROM  BONNEVILLE  POWER 

Mr.  HARDING.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Idaho? 

There  was  no  objection. 

Mr.  HARDING.  Mr.  Speaker,  for 
many  years  southern  Idaho  has  been  the 
only  part  of  the  Columbia  River  Basin 
that  has  not  been  included  in  the  Bonn^ 
ville  Power  marketing  area.  Even 
though  the  mighty  Snake  River  has  fur- 
nished 25  percent  of  the  water  to  gener- 
ate power  at  the  many  Bureau  of  Rec- 
lamation and  Corps  of  Army  Engineer 
dams  on  the  Columbia  River,  southern 
Idaho  has  been  unable  to  take  advantage 
of  this  cheap  power. 

Two  private  power  companies,  the 
Idaho  Power  Co.  and  the  Utah  Power  t 
Light  Co.,  who  have  a  near  monopoly  on 
the  power  distribution  in  southern  Idaho, 
have  been  successful  in  keeping  Bonn^ 
ville  Power  Administration  and  its  lo»- 
cost  power  out  of  the  reach  of  southern 
Idaho  power  consumers. 

After  President  Kennedy  was  elected 
in  1960,  Senator  Frank  Church,  Con- 
gresswoman  Oracle  Pf06t,  and  I  were 
Joined  by  nearly  all  of  the  Democraoe 
officeholders  in  Idaho,  in  the  State  «J- 
tal,  and  In  the  legislature  in  urging  at 
Secretary  of  Interior  to  include  soutnj' 
Idaho  in  the  Bonneville  Power  markw- 


ing  area.  After  conferring  with  Presi- 
dent Kennedy  and  carefully  scrutiniz- 
ing the  results  of  a  year-long  study  on 
this  proposal,  Secretary  of  the  Interior 
Stewart  Udall  signed  the  executive  order 
which  extended  the  Bonneville  Power 
Administration  marketing  area  to  in- 
clude southern  Idaho. 

President  Johnson  has  continued  to 
work  with  the  Secretary  of  the  Interior 
and  the  Members  of  the  Idaho  congres- 
sional delegation  to  make  southern  Idaho 
a  full  partner  in  realizing  the  benefits  of 
the  cheap  power  of  the  Bonneville  Power 
Administration  area  of  service. 

The  Idaho  Power  Co.  and  the  Utah 
Power  &  Light  Co.  have  been  protesting 
this  action  in  one  of  the  largest  propa- 
ganda campaigns  ever  waged  against  the 
people  of  Idaho.  Vested  Interests  have 
used  newspaper  advertising,  door-to-door 
solicitations,  personal  appearances  by 
power  company  officials  before  service 
clubs,  and  every  other  means  of  propa- 
gandizing our  people.  The  theme  has 
always  been  the  same.  Idaho  Power  Co. 
and  Utah  Power  &  Light  Co.  will  prob- 
ably be  put  out  of  business  by  this  new 
competition  of  BPA.  Actually,  this  is  far 
from  what  has  been  the  experience  of  the 
private  power  companies  In  the  areas 
presently  served  by  Bormevllle  Power 
Administration. 

In  an  earlier  speech.  I  discussed  the 
Increased  profits  and  lower  power  rates 
that  private  power  companies  in  Ore- 
gon and  Washington  have  enjoyed  as  a 
result  of  cooperating  and  competing  with 
Bonneville  Power  Administration.  To- 
day, I  would  like  to  point  out  what  has 
happened  in  western  Montana. 

Western  Montana  Is  also  part  of  the 
Columbia  River  Basin.  However,  Mon- 
tana Power  Co.  was  able  to  prevent  the 
original  inclusion  of  western  Montana 
In  the  Bonneville  Power  Administration 
marketing  area  which  was  first  estab- 
lished in  1937.  In  1950  Bonneville  Power 
Administration  was  extended  into  west- 
ern Montana  and  plans  were  made  for 
transmission  lines  from  Spokane,  Wash., 
to  Anaconda,  Mont. 

J.  E.  Corette,  president  of  the  Montana 
Power  Co.,  came  to  Washington  to  tes- 
tify before  the  Senate  Appropriations 
hearings  in  1949  to  oppose  these  trans- 
mission lines.    Mr.  Corette  stated: 

I  don't  believe  that  in  the  long  run  we 
can  pay  from  2  to  3  mills  per  kilowatt-hour  in 
t»w«  (W.  100,000)  and  possibly  live  in  com- 
petition with  overall  Government  power. 

In  the  same  year,  Mr.  Corette  appeared 
"efore  the  House  Appropriations  Com- 
mittee and  stated  that  there  was  no  rea- 
wn  to  build  transmission  lines  into  the 
Tea  giving  as  his  reason,  "There  is  a 
power  surplus  in  Montana. 

Mr.  Speaker,  these  are  the  same 
JjMges  that  Idaho  Power  Co.  and  Utah 
*T»wer  It  Light  Co.  are  making  today  in 
jouthem  Idaho  and  in  telegrams,  resolu- 
Jjons,  and  letters  to  the  Appropriations 
committees  of  this  Congress. 

Because  Congress  did  in  Its  wisdom  au- 
morlze  the  transmission  line  from  Spo- 
J*ne,  Wash.,  to  Anaconda,  Mont..  I  be- 
J«ve  we  should  look  back  and  see  what 
JJPPened  to  the  black  predictions  made 
[7  Montana  Power  Co.'s  president,  J.  E. 
^rette,  when  he  was  a  vice  president 


testifying    In    the    1949    appropriations 
hearings. 

Mr.  Corette  stated  that  his  company 
could  not  pay  $6  million  in  taxes  and 
compete  with  Bormevllle.  The  1960  an- 
nual report  of  the  Montana  Power  Co. 
revealed  that  in  that  year  the  company's 
tax  bill  was  not  Just  $6  million  in  taxes, 
but  $16  million.  The  report  also  revealed 
that: 

Investment  In  plant  reached  a  new  high  of 
$235  million,  reflecting  the  constant  growth 
that  led  to  gross  additions  of  nearly  $126  mil- 
lion in  10  years. 

The  president  of  the  power  company 
also  testified  that  there  was  a  surplus  of 
power  in  the  area  served  by  Montana 
Power  Co.  and  it  did  not  make  sense  to 
build  transmission  lines  into  an  area 
where  power  was  already  in  surplus. 
However,  within  a  year  after  the  trans- 
mission lines  were  completed,  Montana 
Power  Co.  signed  a  contract  with  the 
Bonneville  Power  Administration  to  buy 
50,000  kilowatts  of  power  being  trans- 
mitted over  the  new  transmission  lines. 
The  company  is  still  purchasing  this 
power  from  Bormevllle  Power  Adminis- 
tration. 

Mr.  Speaker,  the  record  proves  that  all 
of  the  gloomy  predictions  of  what  BPA 
was  going  to  do  to  the  Montana  Power 
Co.  turned  out  to  be  just  "so  much  power 
company  propaganda."  When  the  Con- 
gress of  the  United  States  in  its  wisdom 
extended  the  Bonneville  Power  Adminis- 
tration mcu-ketlng  area  to  western  Mon- 
tana in  1950,  it  paved  the  way  for  the 
Montana  Power  Co.  not  only  to  increase 
the  taxes  that  it  was  paying  from  $6 
million  in  1950  to  $16  million  in  1960,  an 
increase  in  taxes  of  over  $10  million,  but 
it  also  enabled  Montana  Power  Co.  to 
purchase  cheap  power  from  Bonneville 
Power  Administration  and  in  turn  to  pass 
this  cheap  power  on  to  its  own  customers. 

I  foresee,  Mr.  Speaker,  in  spite  of  all  of 
the  predictions  of  gloom  by  the  Idaho 
Power  Co.  and  the  Utah  Power  &  Light 
Co.,  if  this  Congress  in  its  wisdom  au- 
thorizes the  transmission  lines  which 
President  Johnson  and  Secretary  Udall 
have  requested  from  Umatilla  County. 
Oreg.,  to  Caribou  County,  Idaho,  that 
within  10  years  the  Idaho  Power  and 
Utah  Power  &  Light  companies  will  be 
paying  more  taxes  than  they  have  ever 
paid  before.  They,  too,  will  be  using  the 
transmission  lines  to  acquire  low-cost 
power  from  Bonneville  to  pass  on  to  their 
customers.  And  southern  Idaho  will  en- 
joy an  industrial  boom,  with  many  new 
taxpaying  industries  taking  advantage  of 
the  low-cost  power  expanding,  building, 
and  providing  jobs  for  Idaho  citizens. 

That,  Mr.  Speaker,  is  why,  despite  the 
pessimistic  forecasts  of  the  two  private 
power  companies  presently  serving 
southern  Idaho,  I  will  do  everything 
within  my  power  to  obtain  Bormevllle 
power  and  its  cheap  power  rates  for  the 
power  users  of  Idaho. 


A  NEW  DEPARTMENT  OF  FOREIGN 
AFFAIRS 

Mr.  DEVINE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend  my 
remarks. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  DEVINE.  Mr.  Speaker,  one  of  the 
most  common  questions  about  the  opera- 
tion of  our  Goveriunent  in  Washington 
is  "Why  isn't  something  done  about  the 
State  Department?" 

Almost  dally  there  is  a  demand  that 
an  investigation  be  made  of  the  State 
Department,  or  its  personnel. 

Our  foreign  policy  seems  to  continue  In 
a  muddle,  with  apparently  120  different 
foreign  policies  for  each  of  the  120  for- 
eign nations.  Prior  to  the  present  ad- 
ministration, our  foreign  policy  was  de- 
scribed as  "firmness  with  flexibility." 
Today  it  appears  to  be  "compromise  and 
acquiescence";  and  the  American  people 
are  at  a  loss  to  understand  our  policy,  or 
complete  lack  thereof. 

And  actually  who  can  point  out  any 
place  in  the  world  where  we  are  wiiming 
today?  Certainly  not  South  Vietnam, 
Cuba,  or  even  Panama.  Laos  is  pretty 
well  down  the  drain,  and  Sukarno  has 
clearly  enunciated  the  total  lack  of  Indo- 
nesian affection  for  the  United  States. 

Persons  returning  to  our  country  from 
oversea  trips  report  with  monotonous 
regularity  that  the  image  of  the  United 
States  is  at  an  alltime  low,  and  that 
European  and  other  nations  no  longer 
trust  or  respect  the  United  States.  This 
statement  is  made  categorically,  notwith- 
standing reports  to  the  contrary  from 
the  White  House  and  State  Department. 

Over  100  billion  UJS.  taxpayer  dollars 
have  been  invested  in  the  foreign  aid  or 
mutual  security  programs,  directed  and 
administered  in  large  measure  by  the 
Department  of  State.  Policy  decisions 
are  made  dally  by  that  huge  unidentified 
army  of  unelected  bureaucrats,  buried 
in  the  classified  civil  service  ranks  at 
sub-Cabinet  levels.  To  ferret  out  those 
responsible  for  the  endless  failures  and 
perplexing  philosophies  that  lead  us 
down  the  road  to  obscurity  is  a  monu- 
mental task.  And  this  does  not  apply 
just  to  the  current  administration,  but 
goes  back  through  at  least  five  Presi- 
dents. 

Accordingly,  in  order  to  tackle  a  mon- 
umental problem,  severe  and  abrupt 
steps  must  sometimes  be  taken.  I  have 
today  introduced  a  bill  to  abolish  the 
State  Department  and  at  the  same  time 
authorize  the  President  to  create  a  new 
Department  of  Foreign  Affairs.  No  pow- 
er Is  taken  from  the  President  whatso- 
ever; but,  to  the  contrary,  this  legisla- 
tion will  remove  the  shackles  from  the 
Chief  Executive  and  give  him  an  oppor- 
tunity, for  the  first  time  in  geiierations. 
to  have  a  free  hand  to  create  a  Depart- 
ment to  deal  with  our  International  rela- 
tions. He  will  not  be  burdened  with  the 
career,  sedentary,  odd-ball,  self-satisfied 
empire-building  bureaucrats  that  have 
irif  ested  the  State  Department  to  a  point 
where,  rather  than  the  executive  or  leg- 
islative branch  of  the  Government,  they 
dictate  U.S.  policy  and  direction. 

The  President  will  make  the  decisions, 
from  the  Secretary  of  the  Department  of 
Foreign  Affairs,  under  secretaries,  as- 
sistant secretaries,  with  the  advice  and 
consent  of  the  Senate,  and  all  the  rest  of 


9444 


/ 


the  way  dowr 
ployee 
excuse  for 
that  do  not 
the  United 


to  the  lowest  levels  In  em- 

selectifcn.    There  will  then  be  no 

PKlicy  decisions  of  a  nature 

erve  the  best  interests  of 


Stites. 


OBSERVANC  S 


BIRTHDAl 

ORIA 

CLUB 


CONGRESSIONAL  RECX)RD  —  HOUSE 


April  29 


OP       JEFFERSON'S 

SPONSORED    BY    PE- 

ADVERTISINO  AND  SELLING 


Mr.  MICHEL.  Mr.  Speaker.  I  ask 
unanimous  cpnsent  to  extend  my  re- 
point  in  the  Record  and 
include  addresses  of  the  Governor,  the 
president  of  tl  e  University  of  Illinois,  and 
ot  Bradley  University. 

The  SPEA  SER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  washo  objection. 

Mr.  MICHEL.  Mr.  Speaker,  on  Mon- 
day, April  i:  it  was  my  good  fortune 
to  attend  a  rery  special  observance  of 
Thomas  Jeff(rson's  birthday,  sponsored 
this  year  by  he  Peoria  Advertising  and 
Selling  Club.  This  special  commemora- 
tion of  the  b  rthday  of  one  of  our  most 
esteemed  Pou  tiding  Fathers  would  never 
have  come  at  out  in  the  Peoria  area  If  it 
were  not  for  one  Kenney  Williamson,  a 
soft  spoken  >ut  very  enterprising  and 
most  success  ul  businessman  who  is  a 
partner  in  tt  e  Reuling  and  Williamson 
Massachusetts  Mutual  Life  Insurance 
agency  In  Pe<  rla. 

It  was  a  ^ery  Inspirational  program 
and  one  whlc  i  moved  the  audience  deep- 
ly. It  would  be  my  fond  hope  that  ob- 
servances of  |this  kind  would  grow  and 
;hout  the  country,  for  It 
all  of  us  a  fuller  under- 
better  appreciation  of  the 
:h  Jefferson  stood. 

I  would  a^  \inanimous  consent,  Mr. 
Speaker,  tha  an  editorial  from  the  Pe- 
oria Journal  i  tar  entitled  "Two  Centuries 
Plus  21"  app  aring  on  Jefferson's  birth- 
day. Monday  April  13,  be  reprinted  at 
this  point,  fo  lowed  by  the  very  eloquent 
and  appropr  ate  remarks  of  the  three 
distinguished  speakers  of  the  day  In  the 
order  they  w<  re  delivered.  First  are  the 
remarks  of  Ih-.  David  D.  Henry,  presi- 
dent of  the  University  of  Illinois  fol- 
lowed by  the  remarks  of  Dr.  T.  W.  Van 
Arsdale.  Jr.,  president  of  Bradley  Uni- 
versity and  napped  by  the  remarks  of 
the  Honorabl »  Otto  Kerner,  Governor  of 
the  State  of  [lllnols. 
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Momentou*  as  each  of  these  actions  were 
In  shaping  the  land  in  which  we  live,  they 
were  only  a  part  of  what  he  did  for  us. 

Because  Jefferson  was  not  a  "specialist." 
He  was  a  whole  man  who  realized  that  a  free 
society  must  be  made  up  of  many  and  varied 
parts,  and  no  part  of  that  kind  of  a  total 
society  escaped  his  interest. 

He  was  the  first  great  voice  for  a  pubUc 
school  system,  proclaiming  education  as  an 
absolute  essential  in  a  free  and  democratic 
society.  He  also  gave  higher  education  a 
direct  boost  and  example  by  founding,  de- 
signing the  basic  buildings,  and  serving  aa 
first  rector  ot  the  University  of  Virginia. 

He  was  largely  responsible  for  the  Bill  of 
Rights,  as  the  functional  and  legal  certifica- 
tion of  the  new  doctrine  born  here  in  his 
words  originally  that  all  men  "are  endowed 
with  certain  inalienable  rights,  and  among 
these  are  life,  liberty,  and  the  pursuit  of 
happiness." 

His  persuasion  produced  the  vital  pattern 
of  admitting  new  Western  territories  as  new 
States,  rather  than  colonial  provinces. 

He  played  a  significant  role  in  laying  out 
the  Capital  City  of  Washington,  and  the  con- 
struction of  West  Point  and  the  Library  of 
Congress.  He  even  designed  West  Point  uni- 
forms still  worn  by  cadets  today. 

A  Governor,  a  President,  a  Secretary  of 
State,  an  architect,  a  lawyer,  a  musician,  in- 
ventor, author,  philosopher,  and  farmer,  Jef- 
ferson understood  the  needs  of  a  free  society 
to  be  truly  free,  and  to  develop  In  many  and 
varied  ways. 

In  one  thing,  however,  he  failed. 

Jefferson  said :  "Commerce  between  master 
and  slave  la  despotism.  Nothing  is  more 
surely  written  In  the  'Book  of  Pate'  than  that 
these  people  are  to  be  free."  And  he  sought 
to  abolish  slavery  at  the  outset. 

Americans  did  not  follow  Jefferson  in  his 
efforts  to  live  up  to  his  own  dictum.  "All 
men  are  created  equal."  and  "all  have  cer- 
tain 'inalienable  rights.'  "  which  transcended 
any  differences  of  color. 

How  dearly  have  we  paid  for  that  failure, 
and  the  bill  is  not  yet  in. 

Thomas  Jefferson  deserves  our  attention, 
but  more  than  that  we  need  to  study  the 
wisdom  and  the  principles  of  this  man  who 
understood  so  much  of  what  human  society 
could  be,  in  so  many  ways,  because  the  Job 
is  still  unfinished. 

Tet  even  his  birthday  has  been  too  often 
ignored. 

Peoria's  Kenney  Williamson  was  struck  by 
this  fact  4  years  ago  when  he  happened  to 
be  in  New  Orleans,  and  a  columnist  at  the 
end  of  the  comments  of  the  day.  added: 
"And.  by  the  way.  this  is  Thomas  Jefferson's 
birthday." 

In  New  Orleans,  the  then  major  city  of 
the  Louisiana  Territory  which  became  part 
of  the  United  States  bv  Jefferson's  act.  this 
hit  Mr.  Williamson  square  between  the  eyes. 

They  are  celebrating  the  birthday  in  New 
Orleans  now  because  Peoria's  Ken  William- 
son grabbed  some  top  people  down  there  and 
shook  them  up  and  here  in  Peoria  we  have 
three  dlstlngu'^hed  speakers  appearing  to  pay 
tribute  to  T^nmis  Jefferson  because  of  Mr. 
Williamson's  lnd<^7iatlon  4  years  ago.  We're 
glad  it  happened. 


Jeffekson  D't  Remarks  by  President  Davtd 
D.  Henrt.  University  of  Illinois,  Peoria. 
April  13.  1964 

He  who  reminds  us  of  our  past,  performs 
a  public  service.  Common  Ideals  and  as- 
pirations are  the  cement  of  unity  within 
a  democratic  society.  Public  ceremonies  for 
their  repetition  and  understanding  are  es- 
sential for  that  popular  acceptance  which 
makes  them  meaningful  in  our  lives.  Fre- 
quently, they  are  best  understood  when 
reflected  in  the  life,  work,  and  words  of  a 
great  public  leader  like  Thomas  Jefferson. 

Our  thanks  are  due  to  Mr.  Kenney  Wil- 
liamson for  his  dedication  to  the  idea  of 


developing     a     renewed     appreciation    of 
Jefferson  for  our  time. 

Pehaps  from  this  citizen  effort  and  a  com. 
munity's  response  to  It  will  ripple  out  into 
the  State  and  Nation  personal  inspiration 
and  reassurance  for  renewed  civic  enter- 
prise  consonant  with  the  Jeffersonian  tradl. 
tlon  in  democratic  endeavor  for  the  improve- 
ment of  American  society. 

My  assignment:  to  comment  upon  Jeffer- 
son's Ideas  on  education.  Such  comment 
raxiBt  begin  and  end.  however,  with  Jefferson 
as  political  leader  and  statesman,  for  edu- 
cation, with  him,  was  the  means  of  fulfill- 
ment of  the  democratic  ideal;  and  hii 
Influence  upon  education  grew  out  of  the 
acceptance  of  his  political  philosophy  rather 
than  directly  from  educational  ideas  ex- 
pressed. We  must  start,  then,  with  thew 
premises  which  he  expressed  many  times: 

"I  have  sworn  upon  the  altar  of  God  eternal 
hostility  against  every  form  of  tyranny  over 
the  mind  of  man."  (Inscription  on  frieze 
of  main  entablature  of  the  Thomas  Jefferson 
Memorial. ) 

"I  am  not  an  advocate  for  frequent  changes 
In  laws  and  institutions.  But  laws  and  in- 
stitutions must  go  hand  in  hand  with  the 
progress  of  the  human  mind.  As  that  be- 
comes more  developed  more  enlightened,  ai 
new  discoveries  are  made,  new  truths  dis- 
covered, and  manners  and  opinions  change, 
with  the  change  of  circumstances,  institu- 
tions must  advance  also  to  keep  pace  with 
the  time.  We  might  as  well  require  a  nun 
to  wear  still  the  coat  which  fitted  him  as  a 
boy  as  civilized  society  to  remain  ever  under 
the  regimen  of  their  barbarous  ancestors. 

"And  say,  finally,  whether  peace  is  best 
preserved  by  giving  energy  to  the  Govern- 
ment, or  Information  to  the  people.  This 
last  is  the  most  certain,  and  the  most  legiti- 
mate engine  of  government.  Educate  and 
Inform  the  whole  mass  of  people.  They  are 
the  only  sure  reliance  for  the  preservation 
of  our  liberty." 

Best  known  among  Jefferson's  contribu- 
tions to  education  development  is  the 
thought  included  on  the  inscription  on  hit 
tombstone : 

"Here  was  burled  Thomas  Jefferson,  author 
of  the  Declaration  of  Independence,  of  the 
statute  of  Virginia  for  religious  freedom  and 
father  of  the  University  of  Virginia." 

This  Judgment  as  to  what  was  most  Im- 
portant in  his  career  would  Justify  our  giv- 
ing the  whole  time  In  our  comment  to  bit 
ideas  on  higher  education.  His  ideas  oo 
breadth  of  curriculum,  structure  of  uni- 
versity government,  qualifications  for  aca- 
demic api>ointment  and  performance  and 
the  need  for  public  support  are  relevant 
to  the  issues  which  now  confront  the  people 
of  Illinois  and  the  people  of  the  Nation  u 
they  consider  how  to  make  continuinglj 
effective  wide  educational  opportunity  and 
to  guarantee  the  harvest  for  social  progrea 
of  the  dividends  from  an  enlarged  Invest- 
ment In  education. 

However,  we  would  miss  the  significance  of 
Jefferson's  ideas  on  education  were  we  to  con- 
centrate upon  his  establishment  of  one  of  the 
early  public  universities  In  America,  the  fii»t 
to  be  broad  and  scholarly  in  the  European 
tradition,  a  model  for  many  to  follow. 

This  was  but  the  capstone  of  40  years  of 
effort  for  4  basic  thoughts,  and  the  only  one 
to  come  to  fruition  In  his  lifetime:  these  4 
were  the  components  of  a  total  plan  and  they 
were  "part  and  parcel  of  his  revolutionary  po- 
litical thinking." 

Free  elementary  schools  for  all  citizen*- 

Free  education  of  a  more  advanced  natuit 
for  a  selected  group  of  poor  boys,  through  » 
series  of  residential  "grammar"  schools— the 
well-to-do  would  pay  tuition. 

A  university  education  for  a  selected  fe«. »' 
public  expense,  who  would  serve  the  state. 

University  education  for  all  adequ«t<W 
prepared  and  who  could  afford  to  pay. 

A  fifth.  wa«  later  added — 
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The  establishment  of  a  national  university. 
These  were  radical  ideas  in  their  time  and 
were  not  to  be  fully  accepted  until  late  in 
the  19th  century  and  fully  Implemented  only 
in  the  20th. 

One  of  Jefferson's  early  efforts  to  advance 
tbese  ideas  was  in  a  Virginia  legislature  "Bill 
for  the  more  general  diffusion  of  learning." 
(1779).  Had  it  been  adopted,  he  later  said: 
"Worth  and  genius  would  thus  have  been 
sought  out  from  every  condition  of  life,  and 
completely  prepared  by  education  for  defeat- 
ing the  competition  of  wealth  and  birth  for 
public  trusts.  Although  this  law  has  not  yet 
been  acted  on.  (1813)  I  have  great  hope  that 
some  patriotic  spirit  vrlll,  at  a  favorable  mo- 
ment, call  It  up,  and  make  it  the  keystone 
of  the  arch  of  oiu-  Government." 

Hence,  Jefferson  anticipated  widely  availa- 
ble free  elementary  education,  the  need  for 
the  high  school,  the  use  of  scholarships  for 
the  poor,  and  freely  available  univer- 
sity education.  But  these  were  to  come  out 
of  the  political  forces  which  Jefferson  gen- 
erated rather  than  directly  from  his  involve- 
ment In  educational  activity,  although  the 
establishment  of  the  University  of  Virginia 
vas  an  achievement  of  the  first  order. 

Tet.  his  ideas  are  relevant  today,  even  more 
meaningful  than  he  could  have  antici- 
pated. Even  the  revolution  in  world  affairs 
since  1945  brings  us  closer  to  Jefferson's  con- 
cept of  the  requirements  for  survival  and 
growth  of  a  democratic  society:  universal 
public  education  and  the  need  for  colleges 
and  imlverslties  as  a  part  of  the  social  and 
governmental  structure  of  our  timeis. 

"Sir.  a  crusade  against  ignorance.  Estab- 
lish and  improve  the  law  for  educating  the 
common  people.  The  tax  which  will  be 
paid  for  this  purpose  is  not  more  than  the 
thousandth  part  of  what  will  be  paid  to 
kings,  priests,  and  nobles  who  will  rise  up 
among  us  if  we  leave  the  people  in  Igno- 
rance." 

•  •  •  •  • 

"It  Is  an  axiom  in  mind  that  our  liberty 
can  never  be  safe  but  In  the  hands  of  the 
people  themselves,  and  that,  too.  of  the  peo- 
ple with  a  certain  degree  of  instruction. 
This  Is  the  business  of  the  state  to  effect, 
and  on  a  general  plan. 

"I  do  most  anxiously  wish  to  see  the  high- 
est degree  of  education  given  to  the  higher 
degrees  of  genius  [he  wrote  in  1795)  and  to 
all  degrees  of  It.  so  much  as  may  enable  them 
to  read  and  understand  what  is  going  on  In 
the  world  and  keep  their  part  of  It  going  on 
rt^t." 

•  •  •  *  • 

"I  have  Indeed  two  greet  measures  at  heart 
without  which  no  republic  can  maintain  It- 
•elf  In  strength.  (1)  That  of  general  edu- 
cation to  enable  every  man  to  Judge  for  hlm- 
»lf  what  will  secure  or  endanger  his  free- 
<lom.  (2)  To  divide  every  county  into  hun- 
(Ireds  of  such  size  that  all  the  children  of 
«ch  will  be  within  reach  of  a  central  school 
In  If 

•  •  •  •  • 

"If  the  condition  of  man  Is  to  be  progres- 
«J»*ly  ameliorated,  as  we  fondly  hope  and 
Wleve,  education  Is  to  be  the  chief  Instru- 
»«nt  in  effecting  it. 

"I  look  to  the  diffusion  of  light  and  educa- 
"on  as  the  resource  most  to  be  relied  on  for 
>o«lloratlng  the  condition,  promoting  the 
"rtue,    and    advancing    the    happiness    of 

•  •  •  •  • 

"The  diffusion  of  information,  I  deem 
1^1  of  the  essential  principles  of  our 
Oo»emment  and  consequently  [onel  which 
""^t  to  shape  its  administration." 

These  are  Indeed  words  for  our  time, 
y^ota  In  the  conclusion  of  the  President's 
^^^fnailMlon  on  National  Goals,  in  1960: 

"T^  development  of  the  Individual  and 
Nation  demand  that  education  at  every 


level  and  in  every  discipline  be  strengthened 
and  its  effectiveness  enhanced." 

Thus,  Thomas  Jefferson  speaks  to  us  in 
1964. 

Jefferson:  An  Educated  Man  in  the  Most 

Exquisite  Sense 

(By  Dr.  T.  W.  Van  Arsdale.  Jr..  president. 

Bradley  University) 

Certainly,  formal  education's  most  impor- 
tant objective  must  be  that  of  creating  with- 
in each  individual  a  knowledgeable  and  abid- 
ing curiosity  to  serve  him  throughout  life, 
thereby  assuring  for  him  satisfaction  In  con- 
tinuing education  and  learning. 

At  first  glance,  then,  education.  In  Thomas 
Jefferson's  case,  might  have  been  considered 
to  have  failed  because  he  was.  alas,  "a  drop- 
out." 

The  record  reveals  that  Jefferson  left  col- 
lege before  finishing.  And  yet.  he  left  col- 
lege at  the  age  of  20  with  a  superior  knowl- 
edge of  Latin,  Greek,  and  French,  to  which 
he  soon  added,  after  leaving  college,  Span- 
llsh,  Italian,  Anglo-Saxon,  and  Gaelic,  not  to 
mention  a  remarkable  familiarity  with  high- 
er mathematics.  As  a  matter  of  fact, 
throughout  his  life  he  made  practical  use  of 
the  calculus  and  natural  sciences  with  an 
ability  possessed  at  his  age  only  by  men  who 
have  rare  natural  taste  and  ability  for  those 
studies. 

But  Thomas  Jefferson  was  an  educated 
man  for  the  simple  reason  that  he  never  con- 
sidered himself  educated.  After  he  left 
college,  he  studied  to  become  an  expert  vio- 
linist, he  studied  to  become  a  proficient 
singer  and  dancer,  and  he  studied  to  become 
an  excellent  horse  breeder  and  horseman. 

It  is  perhaps  significant  to  note  here  that 
he  never  used  tobacco,  never  played  cards, 
nor  gambled — evidence,  indeed,  of  his  seri- 
ousness of  purpose  and  his  contempt  for  the 
ephemeral  In  life. 

His  initial  professional  vocation  was  that 
of  law.  In  those  times,  one  read  law  un- 
der the  tutelage  of  a  licensed  attorney.  Jef- 
ferson completed  his  readings  In  the  re- 
markable time  of  16  months.  Even  so.  he 
abandoned  the  practice  of  law  7  years  after 
his  admission  to  practice  because  It  did  not 
satisfy  his  ranging  intellect  and  curiosity. 
From  his  letters  we  learn  that.  Ironically,  he 
entertained  a  sardonic  opinion  of  lawyers: 
"whose  trade  it  is  to  question  everything, 
yield    nothing,   and   talk   by   the   hour." 

Thomas  Jefferson  was  often  attacked  as 
an  atheist  in  matters  of  religion  whereas 
he  was  actually  a  deeply  reverent  person.  I 
suppose  that  his  philosophy  of  religion  could 
be  considered  similar  to  that  of  the  Uni- 
tarians of  today.  Certain  It  is  that  he  com- 
piled his  own  Bible  readings  from  the  Bible 
and  he  read  in  them  assiduously.  It  Is  a  well- 
known  fact,  too,  that  he  fought  the  state- 
church  concept  vigorously,  and  this  must 
have  taken  some  courage  because  his  home 
State  of  Virginia  did  have  a  state  church 
during  his  lifetime. 

Much  has  been  said  and  written  of  Thomas 
Jefferson  as  President  of  the  United  States, 
as  Ambassador,  and  as  an  economic  philoso- 
pher. 

However,  he  was.  besides  these  expertises, 
an  architect  who  created  Monticello  and  the 
initial  buildings  of  the  University  of  Vir- 
ginia: the  Inventor  of  an  exact  formula  for 
the  construction  of  moldboards  for  more 
efficient  plows,  and  a  man  whose  range  of 
interests  Included:  geography,  geology, 
botany,  zoology,  ethnology,  agriculture, 
plantation  administration,  medicine  and 
surgery,  mathematics,  aeronautics.  Inven- 
tion, government,  education,  languages,  and 
literature. 

Actually,  Thomas  Jefferson  was  never 
truly  happy  except  when  In  the  country  at 
his  beloved  Monticello.  He  delighted  In 
gardening  and  experimented  enthusiastically 
and  successfully  in  varieties  and  rotations 
of    crops.      He    kept    meterological    tables 


diligently  for  most  of  the  years  of  hte  life. 
It  Is  a  curious  fact  that  for  the  8  years 
of  his  Presidency  of  the  United  States,  he 
tabulated  with  painful  accuracy  the  earliest 
and  latest  appearances  of  more  than  30  vege- 
tables in  the  Washington  markets. 

When  he  served  our  country  abroad,  he 
sought  out  varieties  cf  grasses,  trees,  rice, 
and  other  products  for  possible  American 
experimentation  and.  after  his  return  from 
France  received  yearly  for  23  years  from  Paris 
a  box  of  many  varied  seeds  which  he  dis- 
tributed to  public  and  private  gardens 
throughout  the  United  States. 

It  Is  perhaps  most  significant  that  Thom- 
as Jefferson  was  a  founder  of  the  President 
of  the  American  Philosophical  Society  and 
Its  president  for  nearly  a  score  of  years. 

If  indeed,  formal  education's  most  Im- 
portant objective  is  to  create  within  each  In- 
dividual a  knowledgeable  and  abiding 
curiosity  to  serve  him  throughout  life. 
Thomas  Jefferson  Is  the  epitome  of  the 
realization  of  this  objective.  For  Thomas 
Jefferson  never  ceased  studying  and  learn- 
ing in  a  remarkable  variety  of  disciplines. 
He  Is  and  remains,  therefore,  an  educated 
man.  In  the  most  exquisite  sense  of  that 
term. 

Remarks  op  Gov.  Otto  Kerner,  Prepared  for 
Delivery  at  Peoria  Advertising  and  Sell- 
ing   Clxtb    Thomas    Jefferson    Birthday 
Luncheon.  Noon  Monday,  April  13,  1964, 
Hotel  Jefferson.  Peoria,  III. 
I  am  honored  to  have  been  Invited  here 
today  to  take  part  In  this  luncheon  which 
quite  appropriately  Is  being  held  In  honor  of 
one  of  America's  most  talented  and  intellec- 
tual minds — Thomas  Jefferson.     I  have  long 
been    an    admirer    of    Mr.    Jefferson,    whose 
words  and  deeds  I  feel  have  left  an  indelible 
mark  on  the  American  scene.     This 'mark  Is 
as  bright  and  shining  today  as  It  was  when 
this  dynamic   American  stamped  it   In  the 
political  heart  of  this  Nation. 

This  thought  Is  not  mine  alone — It  Is 
shared  by  many  others.  For  Instance,  110 
years  ago  a  very  famous  Illinois  political  fig- 
ure was  speaking  here  In  Peoria.  In  that 
speech,  that  very  famous  gentleman  who  was 
our  own  beloved  Abraham  Lincoln,  said,  and 
I  quote:  "Mr.  Jefferson — the  author  of  the 
Declaration  of  Independence,  and  otherwise 
a  chief  factor  in  the  Revolution — who  was. 
Is.  and  perhaps  will  continue  to  be.  the  most 
distinguished  politician  of  our  history." 

A  century  has  elapsed  since  Illinois'  most 
famous  son  spoke  those  words  here  In  this 
very  town.  Yet,  what  he  said  about  this 
marvelous  man  of  history,  this  apostle  of 
Americanism;  this  father  of  religious  liberty. 
Is  as  true  today  as  It  was  when  Lincoln 
uttered  It. 

Why  do  we  honor  Jefferson?  To  try  to 
put  It  as  simply  as  possible.  I  believe  we 
honor  him  becaiise  he  is  Immortally  linked 
with  the  Idea  and  reality  of  American  democ- 
racy. He  was  the  first  great  scholar  In  Amer- 
ican politics  and  has  been  described  as  "the 
greatest  political  genius  that  has  ever  been 
elected  to  the  Presidential  chair." 

No  man  ever  despised  tyranny  more  thor- 
oughly, or  loved  freedom  more  unrelentingly 
than  this  noble-hearted  patriot.  He  struck 
the  chord  of  this  thought  himself  when  he 
penned  these  famous  words:  "I  have  sworn 
upon  the  altar  of  God  eternal  hostility 
against  every  form  of  tyranny  over  the  mind 
of  man." 

Of  all  Jefferson's  famous  quotes.  It  Is  these 
words  that  were  selected  to  be  inscribed  in 
the  beautiful  memorial  that  has  been  ereeted 
In  his  honor  In  Washington.  D.C.  It  is  only 
right  that  these  words  were  Inscribed  on  the 
monument  for  all  to  see.  because  it  Is  these 
words  that  so  completely  express  his  love 
of  freedom. 

Jefferson  Is  mostly  remembered  by  every 
school  boy  and  girl  as  the  author  of  the 
Declaration    of    Independence.    This,    more 
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or   preserved    it   better 
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individual  freedom  that  Jef- 

the  Declaration  of  Indepen- 

the    very    principles    upon 

stands.    These  prlnci- 

cbuallty  of  all  men  in  the  eyes 

:he  law;  the  inalienable  rights 

li{t>erty.  and  the  pursuit  of  hap- 

of  government  as  a  guar- 

rights;  its  Just  powers  derived 

of  the  governed." 

convinced,  as  we  today  are 

that  our  form  of  government 

devised  by  society.     He  be- 

exist  as  living  proof  that  a 

designed  to  rest  continually  on 

people,  is  a  practical  govern- 

shlne  forever  as  a  beacon 

Today,   as  yesterday,   the 

of  America  stands  out  as  the 

noble  experiment  in  self- 

Kn  experiment  that  time  and 

to  be  of  enduring  value. 

of  our  American  experiment 

has  cast  us  in  o\ir  pres- 

of  the  free  world.    A  role 

nue  to  play  every  day  to  the 

abilities  if  the  free  world, 

Itself,  is  to  survive  the  long 

with  communism. 

mark  that  Jefferson  left  on 

scene  Is  a  many-faced  stamp. 

blm  would  be  complete  wlth- 

that  it  was  Jefferson  who 

complete  system  of  public  edu- 

he  viewed  as  a  safeguard  to 

Although  Jefferson  was  the  first 

of  a  democratic  nation  where 

he  believed  most  firmly  in 

pfople. 

expects  to  be  ignorant  and 
of  civilization,"  he  wrote  to 
in  1816,  "it  expects  what 
never  will  be." 

him,  too,   as  the  founder 
of  Virginia,  which  he  es- 
C^iarlottesvllle  to  "promote  pop- 
as  an  essential  condition  to 
Republic." 
also    an    artist,    musician, 
gardener,  lover  of  paint- 
Today,  138  years  after 
artistic   spirit   lives   in   the 
of  Monticello,  in  the  stately 
Tniversity  of  Virginia,  and  in 
Virginia.    In  addition.  Jeffer- 
important  role  in  establishing 
the  Nation's  Capitol. 
[  consider  Jefferson's  first  in- 
hls  most  Important  political 
[n  it,  he  stated  his  conception 
should  be — a  concep- 
wtfoleheartedly  endorse. 

frugal  government."  he  said, 

estrain  men  from  injuring  one 

shall  leave  them  otherwise 

their  own  pursuits  of  in- 

lofcprovement,  and  shall  not  take 

motith  of  labor  the  bread  it  has 

sum  of  good  government.    I 

is  not  another  document  where 

liniipler  statement  on  the  pollti- 

of  American  Government,  or 

clearly  outlines  the  political 

■elf-government  on  which  this 

f  funded. 


No  tribute  could  fully  embrace  the  many 
contributions  Jefferson  made  to  bis  country 
or  even  begin  to  allude  to  them.  So  great 
was  Jefferson's  sphere  of  influence,  in  politics 
and  government,  in  the  arts,  in  the  hkimanl- 
tles.  in  law.  that  it  is  nearly  impossible  to 
touch  upon  ifc. 

I  believe  the  best  summation  of  Jeffer- 
son's great  mental  genius  was  made  by  our 
own  late  President  John  P.  Kennedy,  when, 
at  a  White  House  dinner  honoring  all  liv- 
ing Nobel  Prize  winners  in  the  Western  Hemi- 
sphere he  said.  "I  want  to  tell  you  how  wel- 
come you  are  to  the  White  House.  I  think 
this  is  the  most  extraordinary  collection  of 
talent,  of  human  knowledge,  that  has  ever 
been  gathered  together  at  the  White  House, 
with  the  possible  exception  of  when  Thomas 
Jefferson  dined  alone." 
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ROCHESTER'S  130TH  ANNIVERSARY 

Mr.  HORTON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute,  to  revise  and  extend  my  re- 
marks, and  to  include  extraneous  matter. 

Tlie  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  HORTON.  Mr.  Speaker,  today  it 
is  my  pleasure  to  call  the  attention  of 
my  colleagues  to  a  milestone  in  the  life 
of  a  great  American  city,  my  home  com- 
munity of  Rochester,  N.Y. 

On  April  29,  1834.  Rochester  was 
granted  its  first  city  charter.  In  the  en- 
suing 130  years,  the  Flower  City  has 
grown  into  a  thriving,  vital,  and  progres- 
sive metropolis. 

In  1812,  when  this  Nation  still  was 
struggling  to  maintain  its  independence, 
the  site  wUch  was  to  become  Rochester 
was  but  a  virgin  forest.  It  was  1812  when 
Rochester's  first  permanent  settlers  ar- 
rived. They  were  in  the  vanguard  of 
many  successive  waves  of  westward  mi- 
gration across  New  York  State. 

Even  the  earliest  pioneers  discovered 
Rochester's  magnetic  qualities.  The 
abundant  water  supply  of  the  Genesee 
River  made  the  site  an  ideal  spot  for  a 
settlement. 

Early  Rochesterians  harnessed  the 
Genesee  River,  and  Rochester  gained 
stature  as  a  milling  center.  This  activity 
served  the  wheat-growing  lands  to  the 
south  of  Rochester  which  were  America's 
first  "breadbasket."  In  fact,  before 
Rochester  became  famed  as  the  Flower 
City  for  its  world  renowned  floral  fes- 
tival, the  city  was  known  as  the  Flour 
City  in  recognition  of  its  milling  com- 
merce. 

The  construction  through  Rochester 
of  the  cross-State  Erie  Canal  in  the 
1820's  assured  the  city  a  position  of  eco- 
nomic leadership.  The  waterway,  at 
first  derided  as  "Clinton's  Ditch,"  forged 
an  important  link  in  the  lifeline  of  our 
country.  The  Erie  Canal  put  Rochester 
in  direct  contact  with  both  the  eastern 
and  western  development  of  the  United 
States. 

As  the  Nation  grew,  so  did  Rochester. 
First  incorporated  as  a  town  in  1817, 
then  as  a  city  in  1834,  Rochester  regu- 
larly added  new  dimensions  to  the  life 
of  her  government,  her  private  enter- 
prise, and  her  people.  The  Erie  Canal 
brought  not  only  goods  to  Rochester,  it 
brought   people.    People   of   diversified 


backgrounds  and  interests  came  to  the 
"banks  of  the  Genesee."  found  a  ready 
welcome,  and  made  it  their  home. 

The  panic  of  1837  did  not  spare  Roch- 
ester. It  struck  a  heavy  blow  at  the 
city's  financial  underpinnings,  but 
throughout  the  1840's.  Rochester's  econ- 
omy surged  back.  Aiding  this  economic 
recovery  and  contributing  to  the  finan- 
cial future  of  Rochester  was  the  loca- 
tion of  many  new  industries  in  the  com- 
munity. Again  the  waterpower  of  the 
Genesee  River  was  a  major  factor  in  at- 
tracting these  business  concerns. 

During  the  Civil  War  period  and  the 
next  decade,  Rochester  remained  some- 
what of  a  static  city.  The  lure  of  the 
West  no  longer  allowed  Rochester  to  be 
a  beneficiary  of  America's  westward  ex- 
pansion. A  growing  Ameirica  was  past- 
ing Rochester  by. 

However,  the  situation  was  not  long- 
lived.  The  depressed  conditions  which 
gripped  much  of  the  East  were  alleviated 
by  the  revival  of  high-wage  industriet 
As  national  conditions  improved,  Roch- 
ester's industiies  were  able  to  expand 
and  find  new  markets. 

In  the  second  half  of  the  19th  century, 
Rochester  experienced  all  the  growing 
pains  of  industrialization.  Yet.  the  city 
met  its  problems,  profited  from  them,  and 
continued  to  grow  and  prosper. 

Like  many  of  America's  cities.  Roch- 
ester enjoyed  great  growth  in  civic  af- 
fairs. Intellectual  and  cultural  activ- 
ities became  a  dominant  force  in  the  livei 
of  its  citizens.  Sports  and  public  amuae- 
ments  were  introduced  and  with  other 
outlets  gave  Rochesterians  an  increasing 
identity  with  community  life. 

Rochester  always  has  demonstrated  its 
ability  to  cope  with  the  challenges  of  i 
changing  world.  Its  present  stature 
bears  witness  to  its  success  in  keeping 
abreast  of  the  times. 

If  there  is  one  characteristic  of  Roch- 
ester which  more  distinguishes  the  city 
than  any  other.  I  believe  it  is  the  dyna- 
mism of  its  citizens  in  their  collective  a^ 
tions.  Civic,  religious,  and  social  organi- 
zations  exist  in  every  American  commu- 
nity. Yet,  in  Rochester  they  exhibit  i 
response  to  community  needs  which  I  feel 
is  considerably  above  and  beyond  the 
kind  of  activity  usually  associated  with 
common  effort.  There  never  has  been  i 
hurdle  which  Rochesterians  working  to- 
gether could  not  clear. 

Rochester  is  proud  of  her  past  and 
prepared  for  her  future. 

The  history  of  Rochester  has  been 
faithfully  recorded  by  our  present  city 
historian.  Dr.  Blake  McKelvey.  Rod>- 
ester  is  the  only  city  in  the  country  that 
maintains  a  full-time  city  historian  and 
it  is  the  only  city  to  have  its  history 
written  in  such  full  detail. 

Dr.  McKelvey  has  authored  a  four- 
volume  history  of  Rochester.  This  proj- 
ect consumed  20  years  and  is  considered 
one  of  the  most  definitive  historical  M- 
counts  of  an  American  city  ever  pub- 
lished. 

From  Dr.  McKelvey's  fourth  and  mo* 
recent  volume,  "Rochester:  An  Emerg- 
ing Metropolis.  1925-1961,"  published  W 
the  Christopher  Press,  Inc.,  of  Roche«er 
in  1961,  I  would  like  to  quote  one  pw^ 
graph  from  the  epilogue  which  I  fli»  • 
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vivid  description  of  contemporary  Roch- 
ester: 

Rochester  has  emerged  as  a  full-fledged 
ffletroix>lis.  It  has  made  inescapable  local, 
regional,  national,  and  international  com- 
mitments. Its  calendar  is  crowded  with  the 
activities  of  organizations,  both  official  and 
voluntary,  that  have  accepted  responsibilt- 
tles  arising  from  insistent  old  problems  or 
ire  assuming  the  promotion  of  fresh  under- 
takings. Enterprising  industrialists  have 
marshalled  its  productive  energies  and  are 
constantly  endeavoring  to  enlist  new  talents 
and  to  exploit  new  inventions.  Hard-sell 
merchants  have  created  a  lush  consumer 
market  and  are  daily  enticing  residents  to  a 
more  lavish  gratification  of  private  material 
desires.  Alert  communication  agencies  pro- 
mote these  efforts  and  inform  readers  and 
Uiteners  of  local  and  far-distant  events. 
ClTic.  social,  and  cultiiral  institutions  in  pro- 
(uaion  serve  special  community  needs  and 
nek  to  fulfill  widely  shared  aspirations. 

At  my  request.  Dr.  McKelvey  has  pre- 
pu^  a  brief  statement  relating  to  the 
significance  of  today's  130th  anniversary 
of  Rochester's  city  charter  grant.  I 
take  pleasure  in  sharing  his  eloquence 
with  my  colleagues  in  the  House: 

On  HtTNDRED  AND  THIRTUTH  ANmVZHSAST  OV 

THK  Grant  op  Rochxster's  Crrr  Charter, 
April  29.  1834 

Anniversaries  have  the  peculiar  merit  of 
itrengtbening  our  ties  with  the  past  and 
prompting  a  hopeful  glance  toward  the  tu- 
ture.  C<xnmunity  anniversaries  are  espe- 
dslly  rewarding  in  this  respect  for  they 
not  only  revive  our  Interest  in  old  tradi- 
tions but  also  remind  \a  of  their  flexibility, 
1  necessary  ingredient  for  continued  growth. 

Tlius  on  the  130th  anniversary  of  the  grant 
of  »  city  charter  to  Rochester,  we  are  re- 
freshed by  rereading  the  Inaugural  address 
of  our  first  mayor.  We  are  interested  to  see 
tbst  he,  too,  was  looking  back  over  the  22 
yetrs  that  had  elapsed  since  the  first  set- 
tlers bad  arrived.  He  rejoiced  to  note  that 
"the  men  who  felled  the  forest  that  grew 
oo  the  spot  where  we  are  assembled,  are 
fitting  on  the  council  board  of  our  city." 
Recalling  their  mutual  struggles  and  the 
lutrdships  they  had  overcome  together,  he 
ficed  the  futvire  with  confidence  that  their 
combined  counsels  and  exertions  would 
•cliieve  further  progress. 

IxMking  back,  13  decades  later,  when  the 
new  city  has  l>ecome  an  emerging  metrc^- 
oli*.  we,  too,  are  proudly  conscious  of  the 
i«ct  that  our  generation,  like  its  predecee- 
«n,  has  contributed  to  the  city's  growth 
»nd  to  the  formation  of  its  character.  And, 
••  we  see  many  unsolved  problems  around 
"«.  we  feel  strengthened  by  the  hope  that 
»  continued  reliance  on  citizen  counsels  and 
ewtlons  will  secure  us  at  least  as  bright 
•  future. 
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GIVE  TO  THE  SURVIVINO  CHIL- 
DREN OF  THE  "THRESHER" 

Mr.  WYMAN.  Mr.  Speaker,  I  ask 
ynwiimous  consent  to  address  the  House 
lor  1  minute,  to  revise  and  extend  my  re- 
">«t8.  and  to  include  extraneous  matter. 

TJe  SPEAKER.  Is  there  objection 
jo  the  request  of  the  gentleman  from 
new  Hampshire? 

"Hiere  was  no  objection. 

Mr.  WYMAN.  Mr.  Speaker,  the  nu- 
«^  submarine  Thresher  came  up  to 
J*™cope  depth  for  the  last  time  at  6:23 
?J«e  morning  of  Wednesday,  April  10, 
JJW,  in  an  area  known  as  Wilkinson 
Jjep.  220  miles  off  Cape  Cod.  The  last 
°»5munication  Thresher  had  with  the 
outaide  world  was  at  9:13  that  same 


morning  when  it  is  believed  she  messaged 
the  U.SJ3.  Skylark,  a  submarine  rescue 
ship: 

Experiencing  minor  difficulties.  Have  posi- 
tive up  angle.   Am  attempting  to  blow. 

That  night  our  Nation  was  shocked  to 
hear  the  annoimcement  by  the  Chief  of 
Naval  Operations.  Adm.  George  W.  An- 
derson, that  Thresher  had  been  lost  at 
sea. 

On  November  22,  1963.  the  President 
of  the  United  States,  John  F.  Kenne<^, 
was  shot  at  12 :  30  p.m.  as  he  rode  through 
the  city  of  Dallas,  Tex.  He  died  shortly 
thereafter.  His  accused  assassin.  Lee 
Harvey  Oswald,  was  an  admitted  Marx- 
ist. 

Today,  5  months  after  the  cowardly 
deed,  the  people  of  the  United  States 
have  contributed  some  $60,000  to  the 
widow  of  Mr.  Oswald. 

Today,  more  than  a  year  after  the 
tragic  loss  of  the  submarine  Thresher. 
the  people  of  the  United  States  and 
some  foreign  countries  have  contributed 
just  over  $140,000  to  the  Thresher  me- 
morial fund  for  the  education  of  the  194 
children  left  fatherless. 

We  are  a  great  people— a  people  with 
a  heart  of  gold,  but  I  caimot  for  the  life 
of  me  understand  this  situation.  Sixty 
thousand  dollars  to  a  single  family,  the 
survivors  of  an  assassin  of  our  President 
and  less  than  $1,000  to  each  of  the  194 
children  whose  fathers  made  the  su- 
preme sacrifice  so  that  we  might  con- 
tinue to  live  free. 

Perhaps  the  finest  answer  to  be  found 
by  bringing  this  tragic  situation  to  the 
attention  of  the  American  people  would 
be  a  real  expression  of  appreciation  of 
heroism  of  these  129  men  who  gave  their 
all.  No  more  practicsd  means  of  doing 
this  can  be  found  than  giving  generously 
to  this  fund  for  the  education  of  their 
now  fatherless  children. 

I  also  want  to  bring  to  your  attention 
two  articles  which  appeared  on  the  front 
page  of  the  Portsmouth  Periscope  on 
April  17  of  this  year.  Both  articles  con- 
cern the  Thresher: 

Contributions  to  Submarine  593  Memorial 
Fund  Over  $140,000  Mark 

The  Thresher  memorial  fund  is  over  the 
$140,000  mark  and  contributions  have  been 
received  from  all  over  the  United  States  and 
foreign  countries. 

Education  of  the  children  of  the  men  lost 
on  the  593  is  the  main  objective  of  the  fund. 
There  are  194  children.  11  of  whom  were 
bom  after  the  Thresher  was  lost. 

The  executive  committee  for  the  fund  is 
the  Old  Colony  Trust  Co..  Boston,  which 
plans  to  make  it  possible  for  Thresher  fam- 
ilies to  apply  for  educational  assistance  or 
relief.  Whether  the  need  is  for  special  help 
for  a  retarded  child  or  financial  assistance 
for  advanced  studies,  or  special  equipment 
for  the  handicapped,  any  of  the  children 
who  would  normally  turn  to  a  wage  earning 
parent  can  turn  to  the  Thresher  fund  and 
get  the  same  help  and  understanding. 

If  funds  permit,  a  similar  assistance  will 
be  given  to  members  of  the  submarine 
service  and  their  dependents  in  memory  of 
the  Thresher  and  the  men  lost  on  the  693. 

The  Portsmouth  area  memorial  fund, 
sponsored  by  the  Shipyard  Development 
Association,  has  received  a  total  of  $31,253- 
82  which  has  been  turned  over  to  the  Old 
Colony  Trust  Co. 

Contributions  tot  the  fund  will  always  be 
accepted.    The   address    is    UB.S.    Thresher 


Memorial  Fund.  Poet  Office  Box  388.  Ports- 
mouth. N.H. 

Navy  Remembers  129  Pamujes  of  Men  Lost 
ON  593 

The  Navy  remembered  each  of  the  120 
famUies  of  the  men  lost  on  the  Thresher  on 
the  first  anniversary,  April  lo,  with  special 
mementos. 

Each  family  received  a  specially  published 
book,  containing  pictures,  tributes  and  mes- 
sages of  condolence  from  all  over  the  world 
an  18-lnch  model  of  the  Thresher  and  the 
ship's  plaque. 

The  book,  published  with  a  special  appro- 
priation from  the  Department  of  Defense, 
will  be  distributed  only  to  the  next  of  Un  of 
the  submarine's  129  victims. 


READER'S      DIGEST      MISINFORMS 
PUBLIC  REGARDING  AREA  REDE- 
VELOPMENT ADMINISTRATION 
Mr.    WHITE.    Mr.    Speaker,    I    ask 
imanlmous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
my  remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Idaho? 
There  was  no  objection. 
Mr.  WHITE.  Mr.  Speaker,  the 
Schweitzer  basin  Area  Redevelopment 
Administration  project  in  Sandpolnt, 
Idaho,  is,  without  a  doubt,  one  of  the 
best  examples  of  how  a  community  bene- 
fits from  an  Area  Redevelopment  Admin- 
istration  loan.  The  project  from  its  in- 
ception had  bipartisan  and  total  support 
from  the  community  leaders.  As  It  de- 
veloped, Schweitzer  basin  gained  wider 
and  more  enthusiastic  support.  By  the 
time  the  project  was  completed,  there 
were  few  doubters  about  the  many  bene- 
fits that  the  Schweitzer  basin  ski  area 
would  bring  to  a  county  suffering  an  eco- 
nomic depression  from  the  declining 
lumber  trade. 

Despite  the  overwhelming  success  that 
the  Schweitzer  basin  ski  area  has  become 
in  one  season,  and  despite  the  enthusi- 
asm of  the  local  people  for  the  project, 
one  of  America's  third-rate  monthly 
magazines  chose  to  single  it  out  as  a 
bad  investment  by  the  ARA.  The  Read- 
er's Digest  which,  lately,  in  its  search  for 
circulation,  has  advertised  sex  and  im- 
morality on  its  cover,  printed  a  pack  of 
lies  in  its  May  1964  article  entitled  "Is 
This  the  Way  To  Fight  the  War  Against 
Poverty?"  I  was  present  at  Schweitzer 
basin  at  the  time  the  irresponsible  maga- 
zine's reporter  interviewed  Sandpolnt 
people  regarding  Schweitzer  basin. 
There  was  no  dissenting  voice  in  the  cho- 
rus of  praise  for  Schweitzer.  This  so- 
called  reporter  must  have  obtained  the 
material  he  wrote  about  in  New  York,  be- 
cause it  was  evident  to  all  present  at 
Schweitzer  that  he  obtained  not  one  iota 
of  information  even  faintly  resembling 
what  he  had  written.  It  was  further 
evident  that  he  had  come  with  a  precon- 
ceived purpose  of  slander. 

Mr.  Speaker,  I  would  like  to  insert  this 
statement  by  the  Mayor  of  Sandpolnt  re- 
garding the  unfortunate  article. 

Statement  or  Mayor  Floyd  Grat 

The  people  of  Sandpolnt  have  lieen  greatly 
disturbed  by  the  Resuler's  Digest  article,  feel- 
ing it  is  biased.  It  also  contains  half-truths 
and  untruths.    The  very  fact  that  some  700 
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people,  most  of  them  residents  of  this  city 
of  less  than  !  .000,  are  stockholders  In 
Schweitzer  baslr ,  woiild  seem  to  speak  for 
ItfeLf  that  they  would  not  be  a  party  to  a 
plan  to  run  two  >ther  local  men  out  of  busi- 
ness, as  one  of  t  lem  is  quoted  as  saying. 

Officially,  as  mi  yor.  I  am  gravely  concerned 
by  the  Digest  statement  that  the  "Sand- 
point  water  sup  >ly  was  condemned  by  the 
State."  This  Is  i  lie.  It  is  detrimental  to 
our  efforts  to  at  xact  new  business  and  in- 
dustry on  the  strength  of  an  ample  supply 
of  clean,  pure  wa  er. 

The  Digest  sal  1  this  resulted  because  the 
city  "contrlbute<  $32,000  toward  building  a 
road  Into  the  n<  w  ski  area."  The  truth  is 
that  while  the  re  id  built  by  the  city  became 
part  of  the  acci  ss  road  in  the  Schweitzer 
basin,  it  was  bu  K  becaiise  the  city  had  to 
complete  a  wate  shed  logging  contract  with 
the  State  of  IdaJ  lo.  The  magazine  failed  to 
tell  this  whole  truth.  The  statement  did 
not  mention  tha  this  so-called  contribution 
has  returned  936  194  in  stumpage  receipts  to 
the  city  to  date. 

The  Digest  crei  ted  the  Impression  that  the 
people  of  Sandpo  nt  raided  the  Federal  Treas- 
ury to  deal  wha ;  it  called  a  crushing  blow 
to  two  local  met  .  It  did  not  mention  that 
this  depressed  c  mununlty  by  bonding  and 
public  contribu  ions  raised  approximately 
$460,000  to  parti)  ipate  with  ARA.  and  that  it 
Is  obligated  to  r  ;pay  the  $345,000  borrowed 
from  ARA.  Nor  does  it  mention  the  new 
winter  Jobs  created,  nor  the  new  improve- 
ments by  private  capital  which  are  direct  re- 
sults of  a  going  3ki  area.  One  of  the  latter 
Is  a  $500,000  mc  tel  facility,  on  which  con- 
struction is  sche  luled  to  begin  in  May. 

Far  from  belni ;  the  horrible  example  that 
the  Reader's  Dl(  est  holds  It  up  to  be,  the 
Schweitzer  basin  ski  area  Is  an  outstanding 
example  of  how  people  can  help  themselves 
if  capital  not  av  tllable  from  private  sources 
Is  provided. 

The  ARA  loan  here  has  produced  far  more 
results  than  Uni  ie  Sam  has  gotten  from  a 
lot  of  his  expen  lltures,  and  he  is  going  to 
get  his  money  ba  ;k. 
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ADRIFT  IN  A  CHANGING  WORLD 

Mr.  ADAIR.  Mr.  Speaker ,  I  ask  vnan- 
Imous  consent  x>  extend  my  remarks  In 
the  Record  ani  1  Include  a  statement  by 
Representative  Morse. 

llie    SPEAKIER.    Is   there   objection 


to  the  request 

Indiana? 
There  was  lu 
Mr.  ADAIR 

day  evening  in 


of  the  gentleman  from 

objection. 

Mr.  Speaker,  last  Thurs- 

Boston.  Mass..  one  of  my 

colleagues  on  t  le  Ho\ise  Foreign  Affairs 

Committee,  thi 

addressed   the 

School  alumni 

our  foreign  po 


Honorable  Brad  Morse, 
Boston  University  Law 
dinner  on  the  state  of 
icy.  The  Congressman's 
address.  "Adrljjt  in  a  Changing  World,' 
showed  a  comn  endable  grasp  of  the  real- 
ities of  the  contemporary  world.  He  has 
discouraging  trend  of 
events  in  receikt  years,  pointed  out  the 
forces  that  h  ive  brought  about  this 
trend,  and  indcated  a  compelling  need 
for  the  applica  ion  of  principle  and  con- 
sistency to  the  complex  problems  which 
face  us. 

I  look  forwstrd  to  hearing  the  addi- 
tional foreign  p  olicy  remarks  which  Con- 
gressman Mouse  is  preparing  for  de- 
the  House,  and  I  would 
like  to  call  the  i  ttention  of  my  colleagues 
to  his  April  23  i  iddress  by  including  them 


at    this    point    in    the    Congressional 
Record : 

Adrut   In    a    Changing   World 

The  steadily  deteriorating  state  of  the 
world  Into  heightened  disorder,  and  actual 
violence  in  many  areas.  Is  a  source  of  mount- 
ing concern  to  the  American  people.  Each 
day  the  headlines  tell  of  some  new  crisis, 
some  new  thrust  by  forces  hostile  to  liberty. 

Congress  has  an  important  responsibility 
to  assess  the  significance  of  these  events,  to 
recommend  policy  approaches  that  will  il- 
luminate the  dialog  on  world  affairs,  and 
to  suggest  possible  openings  to  reverse  this 
disturbing  trend.  In  recent  years,  the  House 
of  Representatives  has  become  increasingly 
Involved  In  foreign  affairs:  foreign  assistance, 
our  participation  in  international  organiza- 
tion, the  Peace  Corps,  the  Arms  Control  and 
Disarmament  Act  of  1961;  this  list  will  be 
expanded  in  the  future  to  meet  the  chal- 
lenge of  a  world  that  is  changing  so  quickly 
that  today's  news  is  tomorrow's  history. 

I  do  not  suggest  that  I  have  a  packaged 
solution  for  the  complicated  problems  we 
face,  nor  do  I  wish  to  assign  partisan  blame 
for  specific  events.  Instead,  I  will  express 
my  thoughts  on  these  issues  and  continue  to 
search   for   explanations  and   answers. 

This  evening  I  would  like  to  outline  the 
chaotic  world  context  in  which  our  Nation 
must  operate  at  the  present  time. 

Ever  since  Conununlst  imperialism 
laiuched  Its  assault  on  the  free  world,  fol- 
lowing a  brief  period  of  euphoria  after  World 
War  n,  a  major  concern  of  the  United  States 
has  been  the  unity  and  strength  of  the 
Western  alliance.  Today  that  alliance  Is  be- 
set with  internal  conflicts. 

Militarily,  a  great  debate  rages  over  the 
proposed  methods  of  Joint  nuclear  control. 
There  Is  continuing  debate  over  required 
NATO  fc»'ce  levels  and  the  responsibilities 
of  Individual  nations  to  contribute  to  the 
realization  of  these  levels.  Swift,  coordi- 
nated Western  responses  to  Soviet  actions  in 
and  around  Berlin  have  proven  impossible  of 
achievement. 

Economically,  the  Western  nations  are 
split  into  two  great  blocs:  the  nations  of 
the  Common  Market,  who  look  Inward  to  a 
tightly  Integrated  continental  economy,  and 
the  nations  of  the  Free  Trade  Association, 
which,  with  the  United  States,  look  outward 
to  an  Interdependent  Atlantic  Commxinity. 
The  Western  alliance  Is  far  from  agreement 
on  mutual  tariff  levels  and  trade  terms.  The 
United  States  takes  a  comparatively  strict 
view  of  what  constitutes  "strategic  materials" 
not  exportable  to  the  Communist  bloc;  the 
other  nations  of  the  alliance,  dependent  on 
and  eager  for  Increased  trade,  take  a  very 
different  view.  When  o\ir  allies,  Britain  and 
Canada,  trade  with  Cuba,  we  take  crude  steps 
to  retaliate;  but  at  the  same  time  our  Gov- 
ernment underwrites  a  massive  grain  sale  to 
Russia. 

The  question  of  the  recognition  of  Com- 
munist China  also  splits  the  alliance.  The 
United  States  refuses  to  countenance  the 
aggressive  Felping  regime;  Britain  has  rec- 
ognized It  for  years.  Now  President  de 
Gaulle  has  extended  his  recognition,  over 
vigorous  U.S.  protests. 

Two  NATO  allies  now  face  each  other 
with  drawn  swords  over  the  Cyprus  question. 
This  inflammation  of  ancient  Greek -Turkish 
rivalry  threatens  to  undo  the  laboriously 
constructed  southern  flank  of  NATO.  Inviting 
Soviet  penetration  of  the  entire  Mediter- 
ranean area. 

If  NATO  Is  in  a  state  of  disarray,  the  state 
of  our  other  alliances,  8EATO  and  CENTO, 
can  only  be  described  as  chaotic.  SEATO 
member  Pakistan  Is  flirting  with  Red  China. 

Britain  Is  preoccupied  with  the  crisis  In 
Malaysia  as  are  Axistralla  and  New  Zealand. 
The  Philippines  Is  presently  Inclined  to  sup- 


port Indonesia  against  Malaysia.  France  ii 
talking  of  neutralization  of  its  former  indo- 
Chinese  dependency  and  making  efforts  to 
reassert  its  Influences  in  that  area. 

In  our  own  hemisphere,  a  Communist  bue 
has  been  established  only  15  minutes  air 
time  from  our  own  shores.  The  Organization 
of  American  States  has  as  yet  to  take  any 
concerted  and  effective  action  against  Cubs. 
The  American  effort  to  act  unilaterally  u>^ 
parently  came  to  a  disastrous  end  at  tbe 
Bay  of  Pigs.  It  seems  clear,  too,  that  la 
the  long  run  our  trade  embargo  of  Cubi, 
while  annoying  to  the  Castro  regime,  will 
not  be  able  to  cripple  It  mortally. 

The  political  situation  In  Latin.  America 
Is  so  unstable  that  when  the  Government 
of  Venezuela  changed  hands  constitutlonallj 
this  year  it  was  considered  a  landmark. 
Pro-Conununist  elements  seem  to  be  gain. 
Ing  strength  In  Chile — perhaps  even  enough 
to  gain  control  of  the  national  government 
through  the  electoral  process  In  the  near 
future.  Poverty,  Illiteracy,  corruption,  and 
tyranny  in  Haiti  make  that  nation  vulner- 
able to  Conunimlst  penetration.  The  pan. 
ing  parade  of  Communist  agitators,  em- 
bassy-stoners,  and  military  juntas  that  we 
read  about  In  the  dally  papers  shows  little 
sign  of  ceasing. 

In  an  area  of  major  concern  to  tbe  n.8. 
national  secxirity — Panama — Communist-led 
elements  have  fanned  the  flames  of  Pana- 
manian nationalism.  As  a  result  of  tbelr 
efforts,  a  relatively  minor  Incident  developed 
Into  a  bloody  riot.  Only  recently,  after 
weeks  of  delicate  negotiations,  has  it  been 
possible  to  reestablish  relations  and  move 
toward  a  negotiated  solution  of  our  joint 
problems. 

The  recent  bloodless  revolution  In  Brazil 
appears  to  be  a  setback  for  the  Communists, 
who  had  supported  many  of  the  policies  of 
ousted  President  Joao  Goulart.  But  even 
the  new  regime  has  taken  steps  that  cause 
concern  for  individual  liberty  In  Brazil,  and 
the  nation  continues  to  be  beset  with  the 
underlying  causes  of  discontent:  poverty, 
Illiteracy,  disease,  unemployment,  and  gal- 
loping inflation.  To  suppose  that  these 
forces  will  dissipate  would  be  to  ignore  all 
the  lessons  we  have  learned  from  our  experi- 
ences in  Latin  America  and  the  rest  of  tbe 
developing  world. 

Turning  to  Africa,  Ghana  and  Mall  are 
drifting  toward  the  Conmiunlst  orbit.  The 
revolutionary  government  of  Zanzibar  has 
ousted  the  American  space  tracking  station 
and  now  provides  the  Soviet  Union  and 
Communist  China  with  their  first  real  toe- 
hold on  the  dark  continent.  The  border 
disputes  between  Somali  and  her  neighbors, 
Kenya  and  Ethiopia,  could  become  explosive. 

Law  and  order  suddenly  collapsed  in 
Kenya  and  Tanganyika,  requiring  rapid 
Interventon  by  British  troops.  There  have 
been  uprisings  in  Togo  and  Gabon.  The 
smoldering  racial  problems  in  southern  Rho- 
desia, southwest  Africa,  and  the  Union  of 
South  Africa  threaten  to  blow  up  at  any 
time. 

When  U.N.  forces  are  withdrawn  from  the 
Congo  at  the  end  of  June,  the  unsteady  gov- 
ernment of  Adoula  win  have  to  meet  the 
supreme  test  of  holding  the  modest  gslm 
that  have  been  made  during  the  presence  of 
U.N.  forces. 

In  southeast  Asia  the  prospect  Is  even 
more  dlscoxiraglng.  The  United  States  finds 
Itself  committed  to  a  costly,  difficult  war  In 
Vietnam,  a  war  in  which  the  price  of  victory 
may  be  higher  than  we  are  now  prepared  to 
pay.  Communist  guerrillas  move  unimpeded 
through  the  jungles  of  Laos,  where  the  so- 
called  neutralist  government  cannot  long  be 
expected  to  survive  continual  CommunlBt 
subversion. 
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Xndoneeia  vows  war  against  Malaysia  while 
Its  economy  steadily  deteriorates.  Indonesia 
has  as  great  an  economic  potential  as  any 
developing  country.  But  Sukarno  Is  an 
emotional  individual,  more  concerned  with 
Ml  personal  position,  than  he  Is  with  the 
development  of  his  country.  Increasingly, 
Indonesia  gives  evidence  of  fragmentation  as 
the  neglected  outer  islands  of  that  farflung 
(ountry  resent,  and  even  revolt  against,  the 
central  authority  In  Java. 

Burma  steadily  degenerates  Into  authori- 
urisn  socialism. 

Cambodia,  after  Insisting  on  the  with- 
drawal of  American  aid,  now  threatens  open 
allegiance  with  Hanoi  and  Peiplng  unless 
the  United  States  takes  steps  to  guarantee 
Cambodian  neutrality.  Relations  were 
liardly  helped  when  the  antl-Communlst 
farces  supported  by  the  United  States  In 
South  Vietnam  attacked  a  Cambodian  vil- 
lage due  to  an  "error  In  mapping  smd  loca- 
tion." Last  week  a  delegation  of  the  Cam- 
bodian military  met  with  Premier  Khru- 
shchev In  Moscow. 

And  in  the  midst  of  all  this  disorder,  the 
United  Nations,  shackled  with  financial  prob- 
lems, plagued  with  rabid,  unreasoning  antl- 
coloniallsm  among  Its  members,  struggles 
not  so  much  to  shape  world  affairs  as  merely 
to  survive. 

I  have  no  doubt  that  every  one  of  us  can 
think  of  fiu-ther  examples  of  the  problems 
that  face  the  United  States  in  Its  conduct 
of  foreign  relations,  and  I  have  no  wish  to 
produce  a  complete  encyclopedia  of  the 
world's  ills.  I  have  given  this  cursory  re- 
view only  to  provide  the  background  for 
some  conclusions  which  I  believe  to  be  per- 
tinent. 

The  first  conclusion  is  one  which  no  Intel- 
ligent person  can  deny:  world  communism's 
Insatiable  hunger  for  power  continues  un- 
abated. I  do  not  charge  that  agents  of  Pei- 
plng and/or  Moscow  are  behind  every  upris- 
ing that  occurs;  but  I  believe  it  Is  abun- 
dantly clear  that  whenever  there  Is  discon- 
tent, whenever  law  and  order  break  ilown, 
whenever  angry  men  take  up  guns  and  spears 
against  their  neighbors,  Moscow  and  Peiping 
stand  ready  to  intervene.  Their  unchanging 
goal  is  to  bring  new  peoples  into  the  Commu- 
nist empire.  This  fact,  free  America  must 
never  forget. 

Nor  can  we  deny  the  appeal  of  Communist 
propaganda  in  the  face  of  human  misery, 
tconomlc  confusion,  and  social  revolution. 
Tsklng  advantage  of  these  conditions,  and 
feeding  on  latent  racial  hostilities,  commu- 
nism thrives  while  Western  cautions  of  pa- 
tience and  perseverance  stir  little  response. 

The  second  conclusion  Is  that  the  force  of 
nationalism  Is  a  prime  cause  of  the  turmoil 
»nd  unrest  in  the  world  today.  In  its  rawest 
form  it  is  exemplified  by  the  bloodthirsty 
revolutionaries  of  Zanzibar;  in  its  most  high- 
ly developed  form,  we  see  it  personified  in 
General  de  Gaulle.  Whatever  Its  form,  na- 
tionalism which  is  something  quite  different 
fRMn  honest  patriotism,  inevitably  aggravates 
the  difficulties  of  international  cooperation, 
and  works  against  the  establishment  of  that 
minimum  of  world  order  upon  which  the  fu- 
^  of  civilization  In  the  long  run  must 
<Jepend. 

Our  dismay  when  individual  nations  assert 
their  independence  and  seek  to  carve  out  a 
PlMe  for  themselves  in  the  world  is  ironic; 
»•  have  encouraged  the  very  forces  that  make 
nationalism  possible.  It  was  a  keystone  of 
°^  P**t-World  War  II  foreign  policy  to 
•lengthen  the  countries  ravaged  by  war  and 
Z  ^**  ****  political  stability  that  would 
«nahle  the  newly  independent  states  to  de- 
velop and  progress. 

We  must  not  overlook  the  effect  of  the 

^«an  missile    crisis    in    encouraging    na- 

'y'°*Jwn  of  the  West  and  the  public  airing 

^  oirty  laundry  m   the  East.     The  feeling 
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encoiuraged  by  the  Cuban  crisis  that  neither 
the  Soviet  Union  nor  the  United  States  is 
prepared  to  push  the  nuclear  button  has 
increased  the  choices  available  to  other  na- 
tions. 

General  de  Gaulle  represents  more  than 
a  "hair  shirt"  for  American  policy.  He  em- 
bodies some  widely  held  and  well-founded 
forces  at  work  in  the  world  today.  Ameri- 
can policy  must  do  more  than  fretfully 
await  the  Inevitable  passing  of  his  mantle 
of  leadership. 

Obviously,  we  do  not  want  another  In- 
ternational crisis  to  be  the  price  of  Western 
unity.  Free  world  solidarity  will  be 
achieved  through  the  declaration  and  pur- 
suit of  coherent  goals.  We  can  no  longer 
expect  other  nations  to  follow  our  lead  as 
a  matter  of  course  but  must  win  their  sup- 
port and  confidence  by  acting  like  the  leader 
of  the  forces  of  freedom. 

For  one  thing,  we  seem  to  be  conducting 
our  foreign  policy  matters  on  an  ad  hoc, 
piecemeal  basis.  We  have  no  overall  policy 
on  East- West  trade;  instead,  we  have  a  hand- 
ful of  little  j>olicles,  one  for  each  country 
or  group  of  countries.  TitoiCttSakes  it  pos- 
sible for  us  to  emb^sfl^hipments  to  China 
while  we  sell  whe^  to  Russia,  but  it  does 
not  provide  us  with  any  coherent  formula 
for  advancing  the  overall  Interests  of  the 
United  States  and  the  causes  to  which  we 
are  devoted. 

Closely  related  to  our  ad  hoc  approach 
to  foreign  policy  is  our  seeming  inability 
to  foresee  the  nature  of  tomorrow's  crisis. 
The  perfect  case  in  point  was  the  Berlin 
wall.  Another  was  the  crash  program  of 
Soviet  nuclear  testing  in  September,  1961. 
Are  we  prepared  for  the  next  crisis?  I  hope 
so,  but  history  leads  me  to  believe  that 
we  are  not. 

We  seem  to  be  plagued  with  contradic- 
tions in  our  practices  as  well.  We  sell  wheat 
to  Russia,  but  won't  sell  wheat  to  China. 
Yet  until  recently  we  have  sold  arms  to  the 
white  government  of  the  Union  of  South 
Africa,  which  carries  on  a  fiourlshing  wool 
trade  with  Peking  and  Soviet  European 
satellites. 

We  cut  off  token  amounts  of  aid  to 
Britain.  France,  and  Yugoslavia  because 
those  nations  allow  trade  with  Cuba,  but 
Spain,  which  also  trades  with  Cuba,  con- 
tinues to  receive  U.S.  aid.  One  day  the 
State  Department  invited  American  con- 
sumers to  boycott  British  goods;  3  days  later 
the  Department  said  It  disapproved  of  con- 
sumer boycotts  becaxise  they  interfere  with 
our  diplomacy. 

These  defects  In  the  conduct  of  our  for- 
eign relations  are  by  no  means  minor.  Yet 
they  pale  in  comparison  to  the  one  central 
fact  that  faces  us  today :  we  have  no  coherent 
foreign  policy  goals.  We  have  no  basic  prin- 
ciples— clearly  and  forcefully  enunciated — 
from  which  to  derive  the  right  course  of  ac- 
tion In  specific  instances.  We  have  fallen 
short  of  raising  a  standard  which  will  win 
the  respect  of  the  people  of  the  world. 

In  the  weeks  ahead,  on  the  floor  of  the 
House,  I  hope  to  suggest  some  policies  and 
principles  that  will  enable  us  to  halt  the 
current  drift  In  our  world  position.  To- 
night I  have  only  outlined  the  dimensions 
of  the  problem — ^no  solution  will  be  forth- 
coming until  we  begin  to  make  decisions  on 
policy  within  a  framework  of  principle. 

Foreign  policy  is  more  than  a  manipula- 
tion of  power.  Realism  has  an  Important 
place  in  our  foreign  policy  but  so  do  the 
principles  of  law,  order,  justice,  and  mag- 
nlmlty.  Flexibility  of  resxxjnse  is  not  In- 
consistent with  coherence  of  purpose. 

If  idealism  in  foreign  policy  means  the 
idealism  of  our  first  great  Secretary  of  State, 
Thomas  Jefferson;  of  Elihu  Root,  Henry 
Cabot  Lodge,  Charles  E^rans  Hughes,  Henry 
Stlmson,  Dwight  Eisenhower,  and  John  Fos- 


ter Dulles — if  this  be  idealism,  I  am  proud  to 
plead  guilty. 

Two  years  ago  on  the  floor  of  the  House, 
I  said  "The  Soviets  have  a  world  view  that 
provides  them  a  basic  fabric — a  frame  of 
reference — for  developing  specific  policies 
for  the  day  to  day  conflict  with  the  free 
nations.  We  need  to  establish  a  comparable 
set  of  goals  for  UJS.  foreign  policy,  through 
free  discussion  and  cooperative  effort.  We 
need  a  set  of  priorities  without  which  oxu* 
foreign  policy  will  degenerate  to  a  series  of 
barren  responses  to  crisis  of  the  moment." 
Two  long  years  have  passed,  and  we  are  no 
closer  to  defining  a  clear  statement  of  our 
national  goals.  Sadly,  ovu-  foreign  policy 
has  degenerated  to  "barren  responses  to 
crisis  of  the  moment." 

I  firmly  believe  that  embedded  In  the 
history  and  traditions  of  the  American  peo- 
ple are  the  elements  of  a  principled,  respon- 
sible foreign  policy,  a  foreign  policy  that 
can  win  the  hearts  and  minds  of  men  every- 
where. But  those  principles  need  clear 
enunciation.  They  must  be  written,  as 
Daniel  Webster  once  said  of  the  principles 
of  liberty  and  union,  "in  letters  of  living 
light,"  so  that  they  may  guide  America  In  Its 
role  as  world  leader  In  the  cause  of  freedom 
and  justice. 

This  Is  not  a  simple  task.  It  Is  a  task 
Involving  an  understanding  of  American 
history,  of  Western  civilization  and  of  the 
diverse  civilizations  that  make  up  the  pres- 
ent world.  It  involves  a  careful  rethinking 
of  America's  position  in  the  world  today  and 
the  responsibilities  which  necessarily  ensue. 
But  despite  its  difficulty,  despite  the  com- 
plexity of  the  facts  of  human  existence  In 
the  20th  century,  we  cannot  afford  to  shirk. 
The  clear  definition  of  the  basic  principles 
and  goals  of  otir  foreign  policy,  coupled  with 
the  Intelligence  and  the  will  to  apply  them 
to  the  world  around  us.  Is  the  first  step  we 
must  take  to  restore  America  to  the  position 
of  leadership  In  the  building  of  a  better 
world  order  for  the  future. 


THE  BEEF  IMPORT  SITUATION 

Mr.  NELSEN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  NELSEN.  Mr.  Speaker,  I  take 
this  time  to  alert  the  Members  of  the 
House  and  the  livestock  industry  as  to 
the  situation  we  appear  to  be  faced  with 
in  the  Congress  of  the  United  States  in 
our  attempt  to  deal  with  remedies  in  the 
interest  of  American  agriculture  and  in 
this  case,  the  livestock  farmer. 

We  have  witnessed  some  inexcusable 
conduct  in  dealing  with  this  problem. 
First,  we  passed  a  Trade  Agreements  Act 
with  extensive  promises  that  the  inter- 
ests of  the  American  farmer  would  be 
protected.  Since  the  passage  of  this 
bill,  our  coimtry  has  been  flooded  with 
imports  particularly  damaging  to  the 
agricultural  economy  of  our  country, 
and  beef  imports  from  Australia  and 
New  Zealand  have  increased  to  11  per- 
cent of  the  domestic  consumption  In 
the  past  year.  Members  of  Congress 
sought  to  bring  about  some  restrictions 
by  legislation.  Their  efforts  have  been 
opposed  by  the  Administration  and  the 
Secretary  of  Agriculture,  and  the  argu- 
ment   has    been    advanced    that    such 
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be  damaging  to  our  trade 
in  the  Kennedy  round  in 
Geneva.  Swi  zerland.  At  the  same  time, 
our  State  De  >artment  negotiates  a  quota 
and  gives  a  jreen  light  to  a  long-term, 
oppressive  Ic  vel  of  imjwrts. 


of    Congress    have    been 
letters  from  livestock  feed- 
parts  of  the  covmtry  and 


obviously  th  Te  is  a  mad  scramble  to  get 
off  the  hook  by  those  who  voted  against 
the  Hruska  amendment  to  the  wheat- 
cotton  bill  w  lich  would  have  put  a  limi- 
tation on  be<  f  imports.  The  rumor  per- 
sists that  th ;  game  being  played  by  the 
politicians  ij  to  let  the  Senate  pass  a  bill 
to  fix  quota  I  on  livestock  imports  on  a 
basis  which  will  give  the  American  pro- 
ducer a  cha  ice  to  survive,  and  that  the 
game  then  \  ill  be  to  lose  the  bill  in  the 
House  next  summer  when  everyone  Is 
rushing  to  adjourn  Congress.  This 
rumor  whicl ,  was  referred  to  in  the  May 
issue  of  the  Farm  Journal  has  not  been 
denied.  It  )ehooves  us  to  keep  a  close 
watch  on  t  lis  situation  if  we  wish  to 
protect  the  Interests  of  the  American 
farmers  wh<  >  are  the  victims  in  this  po- 
litical game. 

To  point  up  the  problem,  livestock 
feeders  of  1  :ock  County.  Minn.,  for  ex- 
ample. hav(  presented  figures  to  show 
that  the  drsp  in  market  price  of  live- 
stock has  meant  a  loss  to  them  of 
$651,960  in  i  single  year.  They  adopted 
a  resolution  urging  that  the  agreements 


on  imports 


}e  renegotiated  so  as  to  get 


the  allowable  import  figure  back  to  5 
percent  of  our  domestic  production. 
Their  positian  was  endorsed  by  the  Lu- 
veme  Chair  ber  of  Commerce,  and  I  sup- 
port that  de  mand  imless  the  administra- 
tion aband<  ns  its  maneuvers  to  defeat 
the  quota  b  lis  now  in  committees  in  the 
Senate  and  House. 

I  include  the  Farm  Journal  statement 
together  w  th  an  editorial  which  ap- 
peared in  t  le  Rock  County  Star  Herald 
be  printed  in  the  Recoro  at  this  point 
In  my  rema  rks.  I  also  include  the  reso- 
lution adoFted  by  the  livestock  feeders 
of  Rock  Co  tmty.  Miim. 
IFrom  the  lifay  1964  issue  of  the  Farm 
Joximal  I 


Im  x>rt8 
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running  for 
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of  Montana, 
amendment. 

So  look  f(r 
meat  impor^ 
of  the  play 
House.    Th< 
Senate's  me  it 
Hotise  In  thi 
leal  convent  ons 
off  the  hool 
its  agTeeme4t 
land  a  high 
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are  feeling  the  heat  back 
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vote — especially  those  who  are 

reelection   this  fall.    This  in- 

Leader  Manstizlo,  Democrat. 

who  voted  against  the  Hnuka 


the  Senate  to  vote  to  curtail 

But  that's  only  the  first  act 

The  second  will  be  played  in  the 

strategy  at  present  is  to  let  the 

Import  bill  "get  lost"  in  the 

closing  rush  to  get  to  the  poUt- 

That  way  the  Senators  get 

and  the  administration  keeps 

giving  Australia  and  New  Zea- 

share  of  our  market. 


Star 


Luveme    (Minn.)    Rock  County 
Herald.  Apr.  16,1964] 

Dollas  Loss  IN  BuTiNC  Powm 
vestock  man's  hurts  real  or  are 
as  Secretary  Freeman  says? 


At  the  meeting  of  the  livestock  feeders 
last  week  in  Luveme  there  were  218  in  at- 
tendance. 

Of  this  niunber  154  reported  they  had 
21.732  head  of  cattle  on  feed. 

They  had  experienced  a  93  per  hundred 
drop  in  price  in  1963  from  1962.  (We  must 
remember  that  1962  was  not  a  profltoblc 
year.) 

Livestock  feeding  is  no  business  for  the 
careless.  You  have  the  cost  of  your  feeder 
cattle,  the  feed,  the  labor,  taxes,  veterinary 
fees,  death  loss,  and  the  overhead  and  cost  of 
equipment. 

At  a  most  conservative  figure  the  loss,  at 
the  rate  of  $3  per  hundred,  for  the  21.732 
head  of  cattle  owned  by  the  154  feeders  was 
a  body  jolt  to  the  economy  of  Rock  County. 

That  per  hundred  meant  a  loss  of  $651,960 
to  those  154  feeders. 

A  livestock  expert  estimates,  conservatively, 
that  the  loss  of  buying  jjower  in  Rock  County 
caused  by  the  $3  per  hundred  price  drop 
would  be  well  over  a  million  dollars. 

If  business  and  labor  in  the  Twin  Cities 
were  hurt  in  like  proportion  there  would  be 
a  protest  march  on  the  State  capltol  10  miles 
long.  Yet-^too  many  city  people  blame  the 
farmer  for  the  high  cost  of  food,  they  have 
the  idea  he  is  living  "high  on  the  hog"  and 
Is  a  big  "bawl  baby." 

How  wrong  they  are.  The  farmer  needs 
Inunediate  and  sympathetic  action  or  our 
city  cousins  will  be  crying,  too. 

Whereas  the  production  of  red  meat  rep- 
resents the  most  important  single  segment 
of  the  agricultural  economy  of  the  United 
States  and  accounts  for  the  major  share  of 
the  national  farm  income,  and 

Whereas  the  high  level  of  beef  imports 
which  now  amounts  to  11  percent  of  the 
total  consumption  of  beef  in  this  coxintry, 
and  is  causing  a  very  adverse  effect  on  the 
prices  paid  the  beef  producers,  and  is  caus- 
ing them,  as  well  as  the  whole  national 
economy,  losses  of  millions  of  dollars: 
Therefore  be  it 

Resolved,  That  the  State  Department  and 
the  Department  of  Agriculture  take  Immedi- 
ate steps  to  renegotiate  and  investigate  under 
section  301  of  the  Trade  Expansion  Act  the 
recent  trade  agreement  with  Avtstralla,  New 
Zealand,  and  other  countries  exporting  beef 
to  us.  and  get  this  allowable  Import  figure 
back  to  a  more  realistic  level  of  5  percent  of 
our  domestic  consumption.  We  also  feel  that 
a  good  share  of  this  regulation  could  be  con- 
trolled by  a  more  variable  tariff  on  meat 
Imports.  These  things  must  be  regulated  to 
allow  cost  of  production  plus  a  fair  profit  to 
the  producer  of  meat  in  the  United  States. 

TENNESSEE-TOMBIGBEE 
WATERWAY 

Mr.  SELDEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  remarks 
at  this  point  in  the  Record  and  Include 
extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

Mr.  SELDEN.  Mr.  Speaker,  as  an 
Alabamlan  and  as  chairman  of  the  House 
Inter-American  Affairs  Subcommittee,  I 
am  greatly  interested  in  recent  discus- 
sions concerning  the  use  of  nuclear 
power  to  excavate  for  the  proposed 
Tennessee-Tombigbee  Waterway.  The 
Atomic  Energy  Commission's  Division  of 
Peaceful  Nuclear  Explosives  has  given 
serious  study  to  the  matter  of  nuclear 
excavation  in  its  Project  Plowshare  pro- 
gram. 


The  Tennessee-Tombigbee  Waterway 
has  been  approved  by  the  UJ3.  Corps  of 
Engineers  and  authorized  by  the  Con- 
gress. Use  of  nuclear  explosives  in  dig- 
ging a  key  segment  of  this  vital  253-mile 
waterway  through  northeast  Mississippi 
and  west  Alabama  has  been  suggested  u 
a  pilot  operation  for  excavation  of  a  new, 
larger  interoceanic  canal  in  the  Ccntrai 
American  area. 

In  this  regard,  it  is  of  historic  note  that 
Alabamians  had  a  pioneering  role  in  cre- 
ating the  existing  interoceanic  link  be- 
tween the  Atlantic  and  the  Pacific.  Ala- 
bamians like  Dr.  William  Crawford 
Gorgas  and  former  U.S.  Senator  John 
Tyler  Morgan  were  prime  contributors 
in  creating  and  helping  construct  the 
Panama  Canal.  Senator  Morgan  was  in 
fact  called  the  father  of  the  isthmian 
canal  idea. 

One  of  Senator  Morgan's  hopes  in  see- 
ing the  interoceanic  canal  developed  wat 
that  it  would  be  of  major  economic 
benefit  to  Alabama  and  the  southeastern 
United  States.  It  would,  therefore,  be 
wholly  appropriate  if  construction  of 
the  Tennessee-Tombigbee  Waterway 
were  to  serve  as  a  pioneer  project  to 
create  a  new  and  greater  interoceanic 
canal.  For  the  Tennessee-Tombigbee 
Waterway  is  expected  to  increase  south- 
eastern area  commerce  with  Latin  Amer- 
ica on  the  scale  of  Senator  John  Tyler 
Morgan's  dream. 

The  Montgomery.  Ala.,  Advertiser,  in 
an  April  18.  1964,  editorial,  furnished 
much  useful  background  informatioD 
regarding  this  important  subject.  I 
therefore,  insert  this  editorial,  entitled, 
"Plowing  With  Bombs  in  Mississippi 
and  written  by  Tom  Johnson,  into  the 
Congressional  Record: 

Plowing  Wfth  Bombs  in  Mississnn 
Columbus,  liCiss. — In  Tishomingo  Count; 
north  of  here,  where  a  hilly  divide  sepanta 
the  Tennessee  and  Tomblgbee  River  Bailnt 
the  world's  first  practical  use  of  nudeu 
explosives  could  take  place.  Though  the 
Atomic  Energy  Commission  doesn't  know  «1I 
that  It  wants  to  know  about  radioactive  fall- 
out and  the  hazards  of  ground  shock,  tbt 
Tennessee-Tombigbee  Waterway  Develoi>- 
ment  Association  is  banking  that  the  an- 
swers will  soon  be  forthcoming  and  It  wanti 
to  be  No.  1  on  the  list  when  the  AEC  itarti 
blasting. 

The  possibUlty  of  a  series  of  nuclear  a- 
plosions  in  east  Mississippi  near  the  Alt' 
bania  line  has  advanced  to  the  point  that 
Tennessee-Tombigbee  developers  could  hart- 
ly  talk  about  anything  else  at  their  meettol 
here  this  week  with  nuclear  scientists.  E«a 
the  small  talk  of  the  women  was  about  radio- 
activity, roentgens  and  nuclear  craterla« 
They  were  ready  to  start  blasting  tomonot 
provided  a  nuclear  charge  could  be  inaM- 
factured  out  of  hairpins  and  lipstick  tubei 
The  most  popular  men  at  the  meetlaj 
where  Dr.  Gerald  Johnson,  associate  dlrecW 
of  the  famed  Lawrence  Radiation  Laborataj 
In  California  (where  Dr.  Edward  Te"er,  T* 
H-bomb's  developer,  also  works),  and  J<»» 
S.  Kelly,  head  of  the  Peaceful  Nuclear  lo- 
plosives  Division  of  the  AEC.  Kelly  Uo»f 
all  supervisor  of  Project  Plowshare  and  i" 
Johnson  U  the  scientific  director. 

Along  the  253-mile  stretch  where  w 
waterway  developers  hope  to  **°'' JJ^^ 
Tennessee  and  Tomblgbee  Rivers,  mo« 
the  excavaUon  would  be  with  convenow* 
exploeives.  But  there  is  a  5-mile  cut  tnnwj 
the  Tishomingo  Divide  where  convenuoo* 
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^]„ttifg  methods  would  be  almost  prohib- 
itively costly. 

But  with  nuclear  charges  placed  in  row  so 
tjj»t  one  crater  overlapped  another,  one  lick 
on  the  plunger  would  create  a  ferocious  ex- 
pioBlon,  gouging  out  a  trench  173  feet  deep. 
150  feet  wide  and  5  miles  long.  Farmers  and 
liaekwoodsmen  would  have  been  safely  re- 
moved beforehand,  but  wherever  they  walt- 
e<j_ln  Red  Bay,  Ala.,  or  Tupelo,  Miss. — they 
»ould  feel  the  thunder  in  the  earth. 

When  the  explosive  is  first  detonated,  It 
develops  heat  that  rolls  back  the  earth  un- 
derground and  creates  a  cavity  lined  with 
iDOlten  rock.  As  the  pressure  and  heat  build, 
the  cavity  grows  toward  the  surface  of  the 
ground.  The  earth  lifts  in  a  dome  over  the 
eiTity,  ruptures  and  spews  violently  into  the 
ilr.  Kelly's  description  of  this  brought  back 
t  line  from  Milton — "a  shout  that  tore  hell's 
concave." 

The  area  would  be  uninhabitable  for  sev- 
eral weeks,  but  when  the  residents  and  the 
engineers  returned,  they  would  find  a  gorge 
nady  made,  needing  only  a  minimum  of 
work  to  make  it  a  serviceable  canal. 

Nuclear  blasting  is  economical  for  several 
reaaons:  (1)  unlike  conventional  explosives, 
vhlch  only  loosen  the  esuth,  a  nuclear  charge 
ompletely  expels  the  dirt  and  rock  to  the 
tide,  eliminating  costly  earth-moving  equip- 
ment; (2)  a  string  of  nuclear  explosions  de- 
velop BtUl  more  efficiency  becaiise  the  ad- 
jacent explosions  reinforce  each  other;  (3) 
the  coat  of  nuclear  explosives  doesn't  vary 
much  with  the  magnitude  of  the  blast,  thus 
a  {cur-megaton  charge  may  cost  $500,000  but 
a  blaat  250  times  as  great  costs  only  twice  as 
mtich. 

The  Tennessee-Tombigbee  waterway  has 
been  pronounced  feasible  by  the  U.S.  Corps 
of  Engineers  and  authorized  by  Congress.  It 
hu  drawn  the  support  of  four  States — Ken- 
tucky, Teimessee,  Alabama,  and  Mississippi, 
and  attracted  friends  all  over  the  East  and 
the  Midwest,  including  the  powerful  Missis- 
itppl  River  Valley  Development  Association. 
The  waterway's  attraction  is  irresistibly 
simple— It  would  create  a  shortcut  to  the 
OuU of  Mexico  (see  mileage  table)  and  create 
profuse  economic  benefits  to  the  entire  Amer- 
ican h<>artland. 

But  Congress  has  never  appropriated  any 
money,  and  the  project  is  stalled.  That's 
another  reason  the  waterway  developers 
bave  seized  on  making  it  a  nuclear  experi- 
ment. They  hope  to  persuade  Congress  that 
the  Tennessee-Tombigbee  is  the  logical  f  ore- 
ronaer  of  a  new  nuclear-blasted  Panama 
Canal. 

Since  the  canal  crisis,  Washington  (and 
particularly  Congress)  has  rediscovered  ProJ- 
sctPlowahare  (the  name  given  to  developing 
nuclear  energy  for  peaceful  purposes) .  There 
Is  no  question  that  a  new  canal  must  be  built 
l>*cauae  the  present  one  is  hopelessly  inade- 
V^M,  even  if  the  United  States  and  Panama 
live  happily  ever  after.  It  Is  too  narrow  for 
•ttge  tankers  and  aircraft  carriers,  and  its 
"rtfa  of  locks  make  any  passage  slow  and 
dlfleult. 

Dr.  Johnson  has  estimated  that  a  new  sea- 
Itwl  canal,  dug  deep  enough  to  eliminate  the 
^  of  locks,  wotild  cost  $3.5  bUIlon  and  take 
M  years  to  build  by  conventional  blasting 
"•*l»od8.  With  nuclear  explosives,  the  job 
wuW  be  done  in  a  third  of  the  time  and 
«  »  leventh  of  the  cost. 

But  there  is  a  hitch :  The  nuclear  test  ban 
■wty  prohibits  any  nuclear  explosions  for 
Whatever  ptirpoee  if  they  deposit  radioactive 
**rta  across  another  nation's  frontier.  In 
«e  confined  tightness  of  Central  America. 
R  wotUd  obviously  be  impoeslble  to  build  a 
Th  "**"*  canal  under  these  terms. 
That  means  any  nuclear  explosion  must 
•*•  place  in  the  interior  of  the  United  States 
?*  project  like  the  Tennessee-Tombigbee. 
■♦«  thu,  however,  is  not  guaranteed  aUow- 
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able  under  the  treaty,  because  it  is  possible 
that  some  small  but  measiirable  amount  of 
radioactivity  might  still  be  detected  in  an- 
other country. 

The  Plowshare  scientists  don't  really  know 
yet  what  they  can  do  under  the  treaty  and 
hardly  know  what  to  say  about  it.  They 
can't  attack  it  (always  excepting  Dr.  Teller) 
because  they  are  working  for  a  government 
that  signed  It,  and  yet  under  its  terms  they 
can't  comply  fully  with  the  Atomic  Energy 
Act  of  1946  which  directs  them  to  develop 
the  atom  for  peaceful  purposes. 

Dr.  Johnson  said  in  Columbus  this  week 
that  the  AEC  hopes  to  persuade  other  na- 


tions of  America's  peaceful  Intentions  and 
thereby,  perhaps,  get  a  change  of  wording  in 
the  treaty  that  will  make  Plowshare  possible 
everywhere. 

By  that  time.  too.  Johnson  expects  the 
United  States  to  know  more  about  the  cra- 
tering  characteristics  of  various  soils  and  to 
have  developed  a  "clean"  bomb  that  shrinks 
fallout. 

Then,  if  all  the  words  fall  into  rhyme, 
Tishomingo  County,  Miss.,  and  west  Ala- 
bama may  expect  a  benign  but  earth-quiver- 
ing rerun  of  the  "shout  that  tore  hell's  con- 
cave"— all  perfectly  harmless. 

— ^ToM  Johnson. 
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RESroUAL   FUEL   OIL    IMPORT   RE- 
STRICTIONS IN  NEW  ENGLAND 

Mr.  ELI5WORTH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  gentle- 
man from  Msdne  [Mr.  McIntire]  may 
extend  his  remarks  at  this  point  In  the 
Record  and  Include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  wafi  no  objection. 

Mr.  McINTIRE.  Mr.  Speaker,  on 
March  19  of  this  year  I  spoke  before  the 
Kennebunk.  Maine,  Rotary  Club  and  dis- 
cussed New  England's  futile  fight  to  end 
residual  fuel  oil  import  restrictions, 
stressing  the  point  that  in  my  State  of 
Maine  there  is  no  competition  with  do- 
mestic residual  production  and  that  con- 
sumers in  Maine  were  almost  100  percent 
dependent  upon  imported  fuel. 

This  situation  has  removed  all  com- 
petition from  the  market  and  has  penal- 
ized the  Maine  consumer  particularly.  I 
fail  to  understand  why  Maine  and  New 
England  should  suffer  the  economic  bur- 
den of  fuel  unavailability  at  a  competitive 
price. 

This,  of  course,  has  had  a  regressive 
effect  on  the  economies  of  the  various 
States  composing  the  New  England  area, 
for  the  relatively  high  costs  created  by 
controlled  imports  of  residual  oil  have  a 
detrimental  effect  on  business  operations. 
In  effect,  it  is  a  doUars-and-cents  propo- 
sition, one  which  can  be  measured  off  in 
terms  of  absence  of  expanded  business 
operations  and  additional  jobs. 

And  at  this  point  I  am  proud  to  say 
that  in  Maine  we  have  a  good  supply  of 
able  Maine  workers  who  prefer  pay 
checks  to  imemployment  assistance. 

From  time  to  time  I  have  read  with 
considerable  interest  statements  alleging 


residual  oil  import  controls  were  neces- 
sary to  our  national  security  to  preserve 
a  vigorous,  healthy  domestic  petroleum 
industry;  in  fact,  the  Secretary  of  the 
Interior  recently  has  stressed  this  point 
over  and  over  in  spite  of  a  contrary  find- 
ing by  the  Director  of  the  Office  of  Emer- 
gency Planning. 

I  think.  Mr.  Speaker,  that  Mr.  Udall's 
contention  and  all  other  claims  that  im- 
ports of  residual  fuel  oil  are  hurting 
American  industries  were  effectively 
smashed  by  an  article  written  by  Mr. 
Jeff  Hunnicutt,  which  appeared  in  the 
OU  Daily  on  April  27,  1964.  This  arUde 
pointed  out  as  follows: 

Answer  to  future  Industrial  requirements 
for  residual  fuel  oil  lies  in  greater,  not  lesser 
volume  of  imports  as  technological  revolu- 
tion in  Nation's  refineries  continues  to 
shrink  domestic  output  with  each  passing 
year. 

In  concluding  his  article,  Mr.  Hunni- 
cutt made  the  following  observation: 

In  light  of  these  developments,  it  should 
be  increasingly  clear  to  the  regulatory  bodies 
In  Washington  that  industry's  requiremuits 
can  only  be  met  through  greater  Imports  of 
residual  fiiel,  and  that  the  coal  Interests — 
clamoring  for  Increased  restrictions  because 
of  what  they  term  "a  growing  flood  of  heavy 
fuel  oil" — are  In  reality  only  whistling  in 
the  dark  at  an  increasingly  nebulous  ghost. 

In  view  of  these  conclusions  which  are 
universally  shared  by  those  who  have  ex- 
amined the  problem  objectively.  I 
strongly  urge  the  administration  to  re- 
move these  import  controls  on  residual 
oil  in  the  interests  of  50  million  con- 
sumers. 

These  consumers  submit  this  petition 
for  action  to  both  our  President  of  the 
United  States  and  our  Secretary  of  In- 
terior. 
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Mr.  Speak^,  under  unanimous  con- 
sent I  insert  Mr.  Hunnicutt's  article  of 
April  27  into   he  Record  at  this  point: 
PrrmoLEUM  Tn  hnologt/ Economics:   Resid- 
ual-Imports Battle  To  Be  Academic  as  a 
Result  or  Ni  ;w  Refining  Schemes 
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and  as  yet  unnamed — can  Increase  gasoline 
production  15  to  20  percent,  that  It  permits 
maximum  selectivity  and  "enables  refiners 
to  obtain  greater  yields  of  more  valuable 
products  and  less  of  others." 

While  all  this  is  of  tremendous  value  to 
the  domestic  refining  Industry,  It  offers  scant 
encouragement  to  heavy  Industry  along  the 
Atlantic  Seaboard  and  in  New  England — 
which  vastly  prefers  residual  fuel  to  coal  for 
its  operations — and  whose  requirements  for 
the  heavy  fuel  oil  are  going  to  be  met  one 
way  or  another,  come  what  may. 

In  light  of  these  developments,  it  should 
be  increasingly  clear  to  the  regulatory  bodies 
in  Washington  that  Industry's  requirements 
can  only  be  met  through  greater  imports  of 
residual  fuel,  and  that  the  coal  Interests — 
clamoring  for  Increased  restrictions  because 
of  what  they  term  "a  growing  flood  of  heavy 
fuel  oil" — are  In  reality  only  whistling  in  the 
dark  at  an  increasingly  nebulous  ghost. 
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CAPITALIST  CORPS  PROPOSED 

Mr.  ELLSWORTH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  gentle- 
man from  Illinois  [Mr.  PindleyI  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  FINDLEY.  Mr.  Speaker,  the  real 
success  story  of  American  private  enter- 
prise is  little  known  around  the  world. 
The  publicity  it  receives  too  often  is  de- 
rogatory propaganda  fed  by  the  Commu- 
nists. Through  the  years  Khrushchev 
has  done  his  best  to  make  capitalism  a 
dirty  word.  We  are  doing  too  little  to 
defend  it.  We  are  doing  too  little  to  help 
our  neighbors  abroad  discover  the  prog- 
ress which  can  flow  from  capitalism  and 
the  free  economic  system  it  embodies. 

In  our  Voice  of  America  broadcasts 
and  all  the  other  myriad  contacts  of  the 
U.S.  Government  with  people  abroad  we 
should  tell  the  great  success  story  of 
capitalism,  a  one-word  expression  for 
American  private  enterprise.  Simple 
human  interest  stories  of  personal 
achievement  can  help  to  change  our 
image  abroad  and  at  the  same  time  moti- 
vate others  to  build  their  own  road  to 
progress.  The  "rags  to  riches,  sink  or 
swim,  log  cabin  to  White  House"  success 
story  tjrpical  of  the  Horatio  Alger  series 
of  years  ago  needs  to  be  updated  cJid  told 
over  and  oTer  again  to  people  in  the  de- 
veloping countries.  What  better  ex- 
amples than  the  success  stories  of  yester- 
day's farm  boys  of  lowly  circumstances 
named  Lyndon  B.  Johnson.  Dwight  D. 
Eisenhower  and  Harry  S.  Truman. 

Telling  the  individual  success  stories  of 
Mr.  and  Mrs.  Average  American  is  im- 
portant. I  am  sure  that  some  of  this  is 
already  being  done,  but  I  am  sure  also 
that  it  can  be  accelerated  and  made  more 
effective.    This  is  a  part  of  the  task. 

We  need  to  export  know-how  in  the 
private  enterprise  system,  and  I  am  glad 
President  Johnson  has  suggested  a  step 
in  this  direction. 

In  the  President's  message  to  Congress 
March  19  on  foreign  aid,  he  included  this 
statement : 

Wherever  possible,  we  will  speed  up  the 
transition  fk-om  reliance  on  aid  to  self-sup- 
port *  *  *  we  must  do  more  to  utilize  private 


initiative  in  the  United  States — and  in  th« 
developing  countries — to  promote  economic 
development  abroad.  •  •  •  Accordingly,  «« 
are  encouraging  the  establishment  of  an 
Executive  Service  Corps.  It  will  prortde 
American  businessmen  with  an  opportunity 
to  furnish,  on  request,  technical  and  man. 
agerlal  advice  to  businessmen  in  developing 
countries. 

This  statement  contains  a  hopeful 
note.  I  am  encouraged  that  the  Pnsl. 
dent  proposed  the  establishment  of  the 
Executive  Service  Corps,  as  it  suggests 
activity  by  Americans  in  the  field  of  busl- 
ness  development  paralleling  the  more 
general  work  of  Americans  in  the  Peace 
Corps. 

In  his  statement  to  the  Foreign  Affairs 
Committee  on  April  13,  1964.  Mr.  Sey- 
mour  M.  Peyser,  Assistant  Administrator 
for  Development  Finance  and  Private 
Enterprise,  Agency  for  International  De- 
velopment.  said : 

Our  Agency  has  served  as  the  spearhead  of 
the  movement  to  bring  the  Executive  Servlct 
Corps  into  being.  A  survey  prepared  for  AID 
led  to  the  formulation  of  a  buslnessman-to- 
buslnessman  plan  by  which  U.S.  managerial 
skills  could  be  made  available  to  private  busi- 
nesses in  developing  countries.  Research 
revealed  a  need  for  such  a  program,  and  that 
a  source  of  such  manpower  exists,  prlncipallj 
among  retired  persons.  A  private  nonprofit 
organization  has  already  been  formed  by 
business  leaders  and  associations.  It  Is  pro- 
ceeding rapidly  to  make  the  idea  a  reality. 

AID  has  thus  far  furnished  assistance  to 
this  private  group  by  providing  temporary 
administrative  personnel  and  has  expressed 
its  willingness  to  consider  a  contribution  of 
partial  financing.  The  special  expertise  of 
other  agencies  of  Government  will  also  be 
made  available  to  the  Corps  as  it  is  required 
and  requested. 

The  nine-man  Advisory  Committee  on 
Private  Enterprise  in  Foreign  Aid,  as  provided 
for  in  the  1963  Foreign  Assistance  Act,  li 
now  in  the  process  of  formation.  In  the 
language  of  the  statute  it  will  "make  recom- 
mendations for  achieving  the  most  effective 
utilization  of  the  private  enterprise  provi- 
sions of  this  act." 

I  hope  the  Committee  on  Foreign  Af- 
fairs will  spell  out  this  hopeful  idea  more 
fully  in  the  authorization  bill  now  under 
consideration. 

Two  years  ago.  I  proposed  a  Peace 
Corps-type  program  encouraged  by  the 
U.S.  Government  but  carried  out  by  » 
U.S.  business  community.  Its  objectives: 
First.  Inform  underdeveloped  coun- 
tries about  the  private  enterprise  system, 
what  it  is.  what  it  has  achieved,  what 
makes  it  tick,  by  means  of  lectures,  fairs, 
seminars,  literature,  and  text  material- 
Second.  Arrange  exchanges  of  mana- 
gerial personnel  at  various  levels  to  pro- 
mote understanding  and  to  develop  tech- 
niques and  know  -  how . 

Third.  Establish  within  U.S.  busines 
and  industrial  enterprises  schools  which 
business  leaders  in  underdeveloped  coun- 
tries can  attend  at  little  or  no  cost. 

My  suggestion  was  that  this  entW 
program  be  initiated,  controlled,  and 
carried  out  by' the  U.S.  business  com- 
munity rather  than  by  the  U.S.  Govern- 
ment. This  would  place  the  prograoi  m 
the  hands  of  people  experienced  in  iw 
marketplace  system,  who  have  firsthanfl 
practical  knowledge  of  selUng.  devei<v- 
ing  capital,  meeting  payrolls,  and  adjusv- 
ing  to  consumer  demands. 
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Career  Government  employees,  of 
course,  usually  do  not  have  this  prac- 
tical, firsthand  experience  and  could  not 
be  expected  to  give  it  the  same  knowl- 
edgeable and  effective  direction  as  could 
result  from  the  efforts  of  people  who  have 
jpent  their  productive  years  in  success- 
ful private  enterprise  endeavors. 

Since  first  proposing  this  idea  in  1962, 
I  have  corresponded  with  several  mem- 
ters  of  the  business  council  and  with 
other  industrial  leaders.  I  have  found. 
for  example,  that  the  Lockheed  Corp.. 
established  within  its  own  enterprise  a 
training  school  primarily  for  the  benefit 
of  leaders  in  the  developing  countries.  I 
talked  litst  week  with  a  Chicago  business- 
man who  is  working  with  businessmen 
in  Brazil  to  carry  out  a  private  enterprise 
housing  development  there.  No  doubt 
the  U.S.  business  community  is  already 
engaged  in  many  little  known  but  im- 
portant activities  which  help  to  train  de- 
veloping countries  in  the  private  enter- 
prise system. 

With  much  the  same  motivation. 
I  am  sure,  the  President  has  pro- 
posed the  Executive  Corps  and  has  given 
it  the  very  limited  and  somewhat  hazy 
scope  suggested  by  Mr.  Peyser. 

It  needs  a  different  name,  and  more 
specific  objectives. 

To  me,  the  name  Executive  Service 
Corps  has  the  wrong  ring.  It  soimds  too 
much  like  the  country  club  set,  limited  in 
membership  to  those  with  a  big  bankroll. 
Most  of  the  people  who  head  corpora- 
tions and  other  private  enterprise  firms 
in  the  United  States  do  not  think  of 
themselves  as  executives,  and  would  pre- 
fer a  different  label  even  if  they  qualified. 
They  are  all  a  part  of  this  thing  called 
American  capitalism.  They  are  capital- 
ists. As  a  stockholder  in  the  Pike  Press, 
Inc.,  Pittsfleld,  111.,  a  country  printing 
firm,  I  am  a  capitalist  and  proud  of  it. 
My  15-year-old  son  owns  five  shares  of 
General  Motors  Corporation  stock.  He 
too  is  a  capitalist. 

So  are  literally  millions  of  Americans 
who  take  part  in  owning  and  operating 
business  firms. 

Khrushchev  does  his  best  to  make  capi- 
talism a  dirty  word,  but  why  should  we 
yield  the  definition  to  him? 

Let  us  rename  this  hopeful  promising 
program  the  Capitalist  Corps  instead  of 
the  Executive  Service  Corps. 

By  its  effective  work  in  helping  the 
developing  countries  build  their  own  road 
to  success,  we  will  elevate  capitalism 
in  the  eyes  of  world.  Call  a  spade  a 
spade.  Let  our  program  be  known  as 
the  capitalist  program,  and  let  It  con- 
test toe-to-toe  with  communism  for  the 
economic  leadership  of  the  developing 
countries. 

The  same  inspiration  could  be  Im- 
Wrted  to  the  Capitalist  Corps  as  a  call- 
^  for  businessmen  and  women  of  all 
•868,  as  has  occurred  in  the  Peace  Corps. 
And  the  same  opportunities  for  build- 
up good  will  would  result.  Indeed,  the 
«»toing  of  volunteers  for  the  Capitalist 
Corps—carried  out  of  course  by  the  busi- 
Dtts  community  itself — would  be  com- 
paratively easy.  All  that  is  needed  is 
"^encouragement  and  motivation  which 
wuld  readily  be  provided  by  the  Pres- 
««nt  himself. 


Let  the  President  raise  the  standard, 
and  I  am  sure  the  U.S.  business  com- 
mimity  will  respond  enthusiastically  and 
effectively. 

I  suggest  as  objectives  the  items  men- 
tioned earlier: 

First.  Inform  underdeveloped  coun- 
tries about  the  private  enterprise  sys- 
tem, what  it  is.  what  it  has  achieved, 
what  makes  it  tick.  Do  this  by  means  of 
lectures,  fairs,  seminars,  literature,  and 
text  materials. 

Second.  Arrange  exchanges  of  man- 
agerial personnel  at  various  levels  to 
promote  understanding  and  to  develop 
techniques  and  know-how. 

Third.  Establish  within  U.S.  business 
and  industrial  enterprises  schools  which 
business  leaders  in  developing  countries 
can  attend  at  little  or  no  cost. 

What  will  be  the  role  of  Government? 

First  of  all.  encouragement.  AID  offi- 
cials could  assemhle  and  distribute  in- 
formation on  what  has  already  been  done 
by  U.S.  businessmen  in  this  general  area, 
and  encourage  others  to  follow  suit. 

Second,  recognition.  The  President 
could  properly  recognize  and  praise  the 
initiative  of  those  in  the  business  com- 
munity who  take  part.  Citations  and 
awards  could  help  to  establish  capital- 
ism's image  at  home  and  abroad  at  the 
high  level  it  deserves. 

Third,  tax  incentive.  In  determining 
taxable  income,  individuals  and  business 
firms  should  be  permitted  to  deduct  ex- 
penses incurred  as  members  of  the  Cap- 
italist Corps.  I  am  confident  Internal 
Revenue  already  permits  such  deduc- 
tions, but  this  point  should  be  clarified 
by  legislation  if  need  be. 


EXPERIMENT  IN  INTERNATIONAL 
LIVING:  FRANCES  P.  BOLTON 
HONORED 

Mr.  ELI^WORTH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  gentle- 
man from  New  Hampshire  [Mr.  Cleve- 
land] may  extend  his  remarks  at  this 
point  in  the  Record  and  include  extrane- 
ous matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  CLEVELAND.  Mr.  Speaker,  our 
distinguished  and  beloved  colleague 
Frances  Payne  Bolton,  of  Ohio,  has  re- 
ceived a  fitting  and  significant  honor, 
the  Experiment  in  International  Liv- 
ing's sixth  annual  citation  for  outstand- 
ing service  and  contributions  to  inter- 
national understanding.  Earlier  this 
year,  in  the  Congressional  Record— 
February  13,  pages  2866-2867—1  outlined 
the  activities  and  purposes  of  this  out- 
standing organization  in  promoting  in- 
ternational understanding  by  means  of  a 
program  of  sending  visiting  American 
students  abroad  for  home  visits  with  for- 
eign families  and  of  bringing  foreign 
students  into  our  American  homes.  I 
pointed  out  that  Mrs.  Bolton  through 
the  Payne  Fund  was  instrumental  in  es- 
tablishing the  Experiment  back  in  1931, 
and  she  has  continued  to  take  an  active 
and  important  part  in  the  development  of 
the  Experiment  through  the  years.    Mrs. 


Bolton's  faith  and  interest  in  the  Ex- 
periment has  helped  insure  its  success. 

GORDON  BOTCE  ALSO  HONORED 

Since  its  founding  the  Experiment 
through  the  leadership  of  Dr.  Donald  B. 
Watt  and  Dr.  F.  Gordon  Boyce  has 
grown  in  size  and  reputation  imtil  its 
work  is  now  internationally  famous  and 
highly  praised  around  the  world.  Boyce 
was  recently  awarded  the  Oflflcer's  Cross 
of  the  Order  of  Merit,  West  Germany's 
highest  civilian  decoration,  for  his  ef- 
forts toward  the  peaceful  rebuilding  of 
Cjrermany  and  its  international  relations. 
He  has  been  a  moving  force  in  getting 
West  Germany  to  participate  in  the  ac- 
tivities of  the  Experiment  in  Interna- 
tional Living. 

The  Experiment  in  International  Liv- 
ing has  its  headquarters  in  Putney,  Vt., 
with  an  international  training  and  ori- 
entation center  in  Brattleboro.  Under 
leave  to  extend  my  remarks  I  would  like 
to  include  here  for  the  benefit  of  my 
colleagues  an  article  about  the  citation 
award  given  to  Representative  Frances 
P.  Bolton  that  appeared  in  the  May  16 
issue  of  the  Brattleboro,  Vt.,  Daily 
Reformer: 

Representative  Bolton   Honored:    Receives 
Citation  From  Experiment 

Washington. — Prances  Payne  Bolton, 
Congresswoman  from  Ohio's  226.  District,  re- 
ceived the  Experiment  In  International  Liv- 
ing's 6th  annual  citation  for  outstanding 
service  and  contributions  to  International 
understanding  at  a  reception  and  dinner 
given  in  her  honor  last  evening  at  Decatur 
House.  The  award  was  presented  to  her  by 
Gordon  Boyce,  Experiment  president,  on  be- 
half of  the  organization's  board  of  trustees. 

Cited  for  her  progressive  and  early  stand 
on  social  welfare  Issues,  Mrs.  Bolton  was 
singled  out  for  her  role  as  the  Experiment's 
first  benefactor.  It  was  a  grant  from  the 
Payne  Fund  In  1931  which  enabled  Dr.  Don- 
ald B.  Watt,  Experiment  founder,  to  attend 
a  conference  on  problems  of  International 
government  In  Geneva.  A  year  later  he 
launched  his  first  program  in  international 
understanding  based  on  personal  diplomacy. 

From  the  beginning,  Mrs.  Bolton  has  dem- 
onstrated a  persistent  faith  In  the  Experi- 
ment's objectives  and  has  generously  sup-; 
ported  many  of  Its  major  efforts.  In  1962, 
the  Payne  Fund,  of  which  she  Is  chairman, 
contributed  $25,000  toward  the  purchase  of 
Sandanona,  the  Experiment's  International 
training  and  orientation  center  In  Brattle- 
boro. Vt. 

Since  the  opening  of  the  center,  some  3,400 
Individuals,  Including  incoming  and  out- 
bound Experiments.  Peace  Corps  volunteers 
and  language  students,  have  prepared  for 
international  experiences  through  training 
provided  at  the  facility.  In  addition,  it  has 
played  host  to  Ambassadors,  Government  of- 
ficials Involved  in  the  State  Department's 
cultural  exchange  programs,  educators  and 
universities,  and  representatives  and  volun- 
teers who  administer  and  support  Experi- 
ment programs  In  more  than  90  countries. 

Last  evening's  presentation  was  the  high- 
light of  a  round  of  activities  for  members  of 
the  organization's  board  of  trustees  who  are 
attending  their  spring  meeting  at  the  Wash- 
ington Cathedral.  Rev.  Bayard  S.  Clark, 
canon  of  the  cathedral  and  an  Experiment 
trustee,  Is  hosting  the  working  sessions. 

Previous  recipients  of  the  citation  Include 
the  Chester  Bowles  family;  the  Clarence 
Gamble  family;  the  Reverend  James  Robin- 
son, founder  of  Crossroads  Africa,  and  Mrs. 
Robinson;  and  R.  Sargent  Shrlver,  Jr..  Direc- 
tor of  the  Peace  Corps. 
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will  not  have  openings  for  additional 
workers  and  therefore  will  not  help  put 
the  new  workers,  who  are  coming  on  the 
scene  each  year,  to  work. 

This  is  the  problem. 

Impwrts,  of  course,  are  necessary  if  we 
are  to  export;  but  imports  that  come  in 
at  a  great  cost  advantage  upset  our  mar- 
ket and  do  much  more  damage  to  our 
economy  than  the  good  that  is  done  by 
exports.  Imports  of  competitive  finished 
products,  let  me  repeat,  create  pressure 
for  lower  costs  in  the  domestic  industries. 
This  pressure  results  in  displacement  of 
workers  and  we  aggravate  our  unemploy- 
ment problem.  Then  we  need  redevelop- 
ment assistance  from  the  Federal  Gov- 
ernment, retraining  programs  and  spe- 
cial legislation  to  attack  poverty. 

Mr.  Speaker,  when  we  reduce  tariffs 
under  present  circumstances  we  go  a 
long  way  toward  creating  our  own  un- 
employment problem,  blighted  areas  and 
centers  of  distress  in  localities  that  de- 
pend on  one  industry. 

Since  we  have  already  reduced  our 
tariffs  some  80  percent,  it  is  about  time 
that  other  countries  match  our  record 
before  we  go  farther  down  that  road. 


f  urth  ;r 


ref  ra<  tories 


contri  mting 


none  of  these  industries 
another  tariff  cut  without  suf- 
and  losses.     Most  of  all, 
will  feel  the  consequences, 
will  be  forced  to  install 
machinery   and   the   effect 
c  isplace  workers  and  these 
1  ard  to  find  other  work. 
)f  Pennsylvania  has  already 
from  Imports  that  com- 
lines  of  products  manu- 
To  be  sure,  there  are 
causes  of  imemploy- 
imports.    One  of  these  is 
and     automation.    Yet 
of  imports  brings  about  the 
e  and  more  laborsavlng  In- 
Therefore  Imports  contrib- 
unemplosrment  than  may 
surface, 
produce  yet  another  adverse 
^ployment.    In    casting    a 
future  prospects  of  busi- 
Industries.  imports  put  a 
I  lant  expansion  or  the  build- 
plants.    When  the  outlook 
j  ales  is  dark,  no  industry  In 
miiid  will  expand.    It  therefore 


the 


WORLD         TRADE        COMPETmVE 
FACTORS    IN    STEEL 

Mr.  ELLSWORTH.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  gentle- 
man from  Pennsylvania  [Mr.  Dagttk] 
may  extend  his  remarks  at  this  point 
in  the  Record  and  Include  extraneous 
matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 
There  was  no  objection. 
Mr,  DAGUE.  Mr.  Speaker,  while  pre- 
cise Information  as  to  the  number  of 
man-hours  used  in  the  production  of  a 
ton  of  steel  in  the  European  Coal  and 
Steel  Community  countries  and  Japan  is 
not  available,  enough  is  known  to  indi- 
cate that  whatever  the  advantage  en- 
joyed by  the  American  industry,  it  is  not 
nearly  enough  to  offset  the  differences  in 
hourly  employment  costs. 

At  the  same  time,  the  proportion  of 
modern  to  older  equipment,  largely  fi- 
nanced by  the  United  States  since  World 
War  n,  has  grown  faster  in  the  steel 
industries  of  other  countries  than  In  the 
United  States,  with  efficiency  in  the  uti- 
lization of  labor  increasing  more  rapidly 
than  in  the  United  States. 

United  States  tariffs  on  steel  carry  ad 
valorem  duty  rates  averaging  about  6 
percent,  lower  than  any  other  major 
product  group  except  inorganic  chemi- 
cals, agricultural  machinery,  and  fertil- 
izers. Steel  tariff  rates  are  from  a  half 
to  a  third  of  those  of  other  industrial 
imports. 

The  differential  which  is  indicated  be- 
tween the  rates  in  the  United  States 
and  in  other  countries  is,  in  fact,  under- 
stated, since  the  ad  valorem  tariffs  on 
steel  mill  products  are  imposed  on  a 
ci.f . — cost,  insurance,  and  freight — basis 
rather  than  on  the  f.o.b.  value,  as  is  the 
case  in  the  United  States.  In  a  tariff 
study  by  the  Committee  for  Economic 
Development,  it  is  brought  out  that  this 
difference  In  procedure  means  that  coun- 
tries which  levy  on  a  c.i.f .  basis  obtain 


a  10-percent  increase  in  their  effective 
tariff  protection  as  compared  to  tbe 
United  States. 

These  are  factors  which,  I  hope,  will 
be  constantly  kept  in  mind  by  Christian 
Herter,  the  President's  Special  Repre- 
sentative for  Trade  Negotiations,  and  by 
our  other  participants  in  the  upcoming 
trade  negotiations  at  Geneva,  under  the 
General  Agreement  on  Tariffs  and 
Trade. 

In  approaching  these  tariff  negotia- 
tions, it  is  important  not  only  to  con- 
sider both  the  average  and  the  distribu- 
tion of  the  existing  rates,  but  also  what 
reductions  in  specific  rates  will  accom- 
plish— especially  in  view  of  the  existing 
capacity-demand  Imbalance  throughout 
the  world. 

Furthermore,  there  seems  to  be  a  defi- 
nite question  as  to  whether  the  rates  od 
the  treaty  products  of  the  European 
Coal  and  Steel  Community  will  even 
enter  into  the  1964  negotiations.  The 
Community  just  recently  promulgated 
higher  tariffs  in  member  countries,  and 
there  are  indications  the  Community 
countries  would  like  even  higher  steel 
tariffs  than  those  existing  to  protect 
against  cheap  imports  from  third 
countries. 

It  is  difficult,  if  not  impossible,  to  build 
up  a  case  for  any  further  lowering  of 
U.S.  tariff  rates  on  steel  products.  Any 
lowering  of  U.S.  tariff  rates  on  steel 
products  is  likely  to  Increase  unemploy- 
ment among  U.S.  steelworkers  and  caux 
further  deterioration  of  America's  bal- 
ance-of -payments  position. 

In  addition  to  the  negotiations  on 
steel  mill  product  tariff  rates,  the  sted 
industry  and  its  hundreds  of  thousands 
of  employees  also  have  a  vital  stake  is 
tariff  negotiations  on  the  many  prod- 
ucts that  utilize  steel  as  a  material. 

The  United  Kingdom,  Japan,  and  Can- 
ada will  not  be  the  primary  negotiating 
partners  of  the  United  States  in  the  19M 
GATT  sessions.  However,  under  the 
most-favored-nation  principle,  the  rates 
negotiated  by  the  United  States  and  the 
European  Economic  Community  will  be 
extended  to  all  GATT  signatories. 
Clearly,  the  British,  Japanese,  and  Ca- 
nadians should  be  expected  to  recipro- 
cate such  concessions  on  steel  related 
goods  as  well  as  on  steel  mill  producti 
There  are  many  barriers  to  trade  in 
addition  to  tariff  restrlcUons.  These  in- 
clude transactions  taxes  and  import 
equalization  taxes,  surcharges  in  adfi- 
tion  to  tariff  rates,  import  licensing  and 
quotas,  foreign  exchange  controls,  cus- 
toms formalities,  and  exclusive  supplier 
agreements,  all  of  which  tend  to  dis- 
criminate against  U.S.  exports  of  sted 
products. 

The  incidence  of  such  barriers  vanes 
from  country  to  country.  Japan,  for  ex- 
ample, still  has  import  licenses  and  for- 
eign exchange  controls  which  can  be  in- 
voked at  any  time  to  curb  imports.  » 
Western  Europe,  the  widespread  use  « 
transactions  taxes  bears  unfairly  onun- 
ports  from  countries,  like  the  Unltea 
States,  which  depend  less  on  such Jr 
direct  taxes  on  sales  and  more  on  fflr^ 
taxes  on  personal  and  corporate  net  in- 
come. Existing  European  practiceMJ 
levy  such  Uxes  on  imports  and  to  rew« 
them  on  exports. 
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-jfansactions  taxes  have  an  even 
neater  adverse  impact  on  trade  between 
a  country  levying  them  and  one  like  the 
Onited  States  which  does  not  apply  them 
nationally.  U.S.  goods  entering  the 
Prench  market,  for  instance,  already  car- 
ry their  full  share  of  the  burden  of  U.S. 
Ijoglness  taxes,  including  that  on  corpo- 
rgte  income.  But  they  are  then  liable 
not  only  for  whatever  the  French  tariff 
nay  be,  but  also  for  a  25-percent  trans- 
actions tax  on  the  c.l.f .  duty  paid  value 
plus  a  2-percent  customs  stamp  tax. 
French  exports  competing  with  U.S. 
nods  in  world  markets,  conversely,  are 
exempt  from  previously  paid  transac- 
tions taxes.  In  other  words,  U.S.  exports, 
fully  taxed,  compete  with  products  from 
countries  which  exempt  exports  from 
some  part  of  their  equal  burden  of  tax- 
ation. 

Roger  Blough,  chairman  of  United 
Stotes  Steel  Corp.,  In  a  speech  a  few 
months  ago  noted  that  we  speak  easily 
about  oversea  markets,  but  asked : 

What  Is  It  really  like  out  there?  How  is 
bujlness  carried  on?  What  are  our  exporting 
counterparts  abroad  up  to?  How  do  we  look 
It  them? 

He  said: 

Actually,  there  appears  to  be  a  substantial 
difference  In  outlook  and  In  selling  philos- 
ophy. Whenever  we  discuss  the  nature  and 
manlng  of  competition,  we  are  really  dls- 
cuBing  the  factors  which  ultimately  deter- 
mine the  value  of  the  merchandise  delivered 
and  the  price  paid  at  the  delivery  point — 

Said  Mr.  Blough.  To  gain  a  more  ac- 
ceptable share  of  international  trade,  he 
continued,  U.S.  manufacturers  must  be 
more  competitive  "and  this  means  com- 
petitive in  value  delivered  at  the  price 


In  summary,  this  is  what  Mr.  Blough 
had  to  say  on  the  subject : 

The  foreign  producer,  usually  starting  with 
some  apparent  natural  cost  advantages.  Is 
often  financially  assisted  In  various  ways  and 
a  also  encouraged  by  his  government  to  en- 
gage In  dual  pricing,  and  If  this  results  In 
dlacrlmlnatory  pricing  with  respect  to  his 
domestic  buyers,  so  be  It.  The  end  Justifies 
the  means. 

In  contrast  the  relationships  between 
American  buslne.ss  and  Government  are 
mher  dlfTerent.  Because  of  existing  atti- 
tudes Important  mutual  problems  may  re- 
main unsolved.  Even  the  administration  of 
existing  laws  and  regulations  designed  to 
»pply  In  the  case  of  Imports  are  sometimes 
effected  by  an  atmosphere  In  which  differ- 
ing national  objectives  seem  to  create  con- 
victs among  respective  departments. 

Thus  many  U.S.  corporations  end  up  at  the 
"hort  end  of  the  competitive  stick.  Their 
opposite  International  numbers  enjoy  pre- 
>">nged  positions  which  are  supported  by 
their  government  In  a  manner  which  would 
not  be  acceptable  or  perhaps  even  permis- 
sible In  the  United  States.  At  the  same 
ttae  U.S.  manufacturers  are  In  many  cases 
topelled  by  costs,  or  by  commercial,  legal, 
Wd  other  conslderatJons,  to  price  their  own 
?°«ls  under  a  system  not  required  of  foreign 
producers. 


STUDENTS    AROUND    THE    WORLD 

SUPPORT    CIVIL    RIGHTS    MOVE- 

>ffiNT  IN  THE  UNITED  STATES 

Mr.  ELLSWORTH.    Mr.    Speaker,    I 

Mk  unanimous  consent  that  the  gentle- 

™*n  from  Iowa  [Mr.  Schwengel]  may 


extend  his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 
There  was  no  objection. 
Mr.  SCHWENGEL.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
mention  a  group  of  messages  and  peti- 
tions from  students  throughout  the 
world  dealing  with  the  movement  for 
civil  rights  in  the  United  States.  These 
petitions,  telegrams,  and  letters,  from 
students  in  27  nations,  were  presented  to 
me  by  the  U.S.  National  Student  Asso- 
ciation, the  recognized  national  union 
of  students  in  the  United  States,  in  hopes 
that  this  demonstration  of  international 
sentiment  would  aid  in  overcoming  dis- 
crimination in  our  country. 

I  feel  that  this  shows  the  degree  to 
which  the  United  States  is  being  watched 
in  other  lands  as  it  strives  to  make  good 
its  noble  aspirations  toward  true  liberty 
for  all  men  of  every  race,  creed,  color, 
and  religion.  The  amount  of  Interest 
and  the  type  of  concern  shown  by  stu- 
dents is,  in  many  countries,  a  real  indi- 
cation of  the  nature  of  what  that  coun- 
try's governmental  concern  will  be  in  the 
not-too-distant  future.  And  in  every 
instance,  the  views  expressed  by  these 
students  are  significant  in  making  us 
aware  of  the  universal  appeal  of  those 
seeking  their  freedom.  Therefore,  it 
would  be  wise  for  us  here  to  take  note 
of  this  expression  of  opinion,  for  the  fu- 
ture good  of  the  United  States  and  for 
the  greater  benefit  of  mankind. 

I  want  to  emphasize  the  point  that 
what  we  do  in  civil  rights  is  watched 
around  the  world.  I  believe  that  our 
foreign  policy  should  advocate  the  grad- 
ual extension  of  freedom  through  the 
entire  world.  Often  our  efforts  in  im- 
plementing our  foreign  policy  are  clouded 
due  to  uncertainty  and  the  indecisiveness 
with  which  we  pursue  our  objective. 
Therefore,  I  submit  that  through  the  ac- 
tion taken  by  the  House  of  Representa- 
tives in  passing  the  civil  rights  bill,  this 
body  has  reasserted  the  principles  of 
freedom  and  equality  on  the  home  front 
that  we  must  unceasingly  assert  on  the 
international  scene.  This  is  a  necessary 
and  important  step  and  I  hope  that  our 
foreign  policy  will  be  pursued  with  the 
same  character  of  determination  to  ex- 
tend and  preserve  freedom  that  has 
characterized  the  action  of  this  House. 
In  view  of  the  fact  that  the  U.S. 
Congress  is  still  considering  a  civil  rights 
bill  of  paramount  importance,  one  which 
must  pass  in  order  to  preserve  the  fabric 
of  our  free  society,  I  feel  it  appropriate  at 
this  time  to  present  some  of  these  mes- 
sages to  you. 

The  United  Federations  of  Hungarian 
Students,  formed  after  the  Hungarian 
revolt  in  1956,  sent  a  message,  a  portion 
of  which  follows: 

Having  received  your  statement  on  Febru- 
ary 1.  'Civil  Rights  Day"  In  the  United 
States  circulated  by  C08EC  on,  the  3l8t  of 
January,  I  would  like  to  express  the  solidarity 
of  all  Hungarian  students  with  USNSA  on 
behalf  of  the  International  Secretariat  of  the 
UPHS. 

I  very  much  hope  that  the  dlscusslcii  on 
part  of  the  USNSA  executive  and  of  con- 


gressional leaders  will  accelerate  the  process 
of  the  bill's  going  through  legislative 
channels. 

The  international  vice  president  of 
the  National  Union  of  Basutoland  Stu- 
dents says: 

I  am  In  duty  bound  to  acknowledge  with 
thanks  receipt  of  yovu-  lugent  call  for  studfent 
action. 

We  at  this  College  who  come  from  all  over 
Southern  Africa,  are  the  chief  victims  oX 
racist  tyranny  of  this  centvu-y  and  know  only 
too  well  the  degradations,  torture  and  other 
Inhumanities  which  people  of  African  origin 
endure  In  the  United  States  of  America.  •  We 
request  you  not  to  relent  in  your  struggle  to 
wipe  out  all  forms  of  hiunan  separatism. 

Let  the  royal  law  of  love  to  one's^  neigh- 
bor be  our  guide  In  words  and  actions. 

Enclosed  please  find  petition  forms  duly 
signed  by  85  students.  ^ 

These  signatures  are  particularly  mov- 
ing in  that  there  are  only  about  150 
students  in  all  of  Basutoland. 

The  Confederation  of  Ir^an  Stu- 
dents sent  this  message: 

TEe  Confederation  of  Iranian  students 
pledges  all  solidarity  with  the  U.S.  National 
Student  Association,  the  Negro  people  and 
student  body  In  their  struggle  for  "the  full 
realization  of  equality  for  all  and  the  speedy 
solution  to  a  situation  which  we  condemn  In 
the  strongest  possible  terms.  , 

We-  have  always  admired  the  brave  and 
everlasting  principles  laid  down  In  the  Con- 
stitution of  the  United  States  of  America.  It 
has  been  the  basic  belief  and  hope  of  mil- 
lions of  suppressed  that  "all  men  are  created 
equal  and  are  endowed  with  the  Inalienable 
right  for  life,  liberty,  and  the  piu'sult  of 
happiness." 

Iranian  students  throughout  the  world 
Join  with  the  U.S.  National  Student  Associa- 
tion to  emphasize  in  an  urgent  plea  to 
the  Congress  of  ti^e  United  States  of  America 
that  the  whole  world  Is  watching  with  anx- 
iety the  passage  of  the  civil  rights  bill  now 
pending  before  the  U.S.  Congress. 

Confederation  of  Iranian  Students  has  In 
the  past  and  will  continue  In  the  future  Its 
full  support  and  solidarity  toward  the  ac- 
tions of  USNSA  for  racial  freedom  In  the 
United  States.  CIS  associates  Itself  with 
USNSA's  endeavor  to  fight  against  all  kinds 
of  discrimination  and  requests  our  petition 
be  communicated  to  the  U.S.  Congress. 

With  every  good  wish  and  personal  regards.     » 

The  University  Center  of  the  National 
University  of  Nicaragua  says: 

With  the  hope  that  this  letter  reaches  you 
February  1  or  before^  if  possible.  In  the 
name  of  the  University  Center  of  the  Na- 
tional University  of  Nicaragua,  I  am  express- 
ing our  active  feeling  of  solidarity  with  the 
democratic   movement   against   racism. 

In  a  powerful  country  such  as  the  United 
States  the  effect  of  racial  discrimination  is 
noticed  as  one  of  the  worst  problems,  reach- 
ing a  maximum  when  it  Is  a  question  of  a 
country  that  approaches  the  lead  In  knowl- 
edge and  principles,  knowing  that  all  peo- 
ple are  of  the  same  flesh  and  that  the  entire 
world  sees  that  this  powerful  Republic 
speaks  of  equalities.  Is  a  member  of  the 
United  Nations,  and  supports  the  principles 
of  "human  rights,"  but  It  doesn't  enforce 
them. 

Hoping  that  our  vote  serves  In  this  noble 
cause  and  we  are  waiting  until  the  US.  con- 
gressional representatives  understand  that 
the  millions  of  people  throughout  the  world 
are  watching  the  manipulation  of  those  laws 
and  If  they  wish  to  attain  the  peak  in  world 
relations;  their  actions  and  behavior  create, 
little  by  little,  an  international  distrust. 
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The  NaUonbl  Union  of  Iraqi  Students 
sent  the  follopving  letter: 


for  the  National  Union  of 
to  participate,  even  phys- 
tilstorlc  anniversary  and  day 
being  Is  liberated  from  his 
•eadful    thoughts,    and   gains 
self  dignity  and  respect  and 
ifaster  of  his  destiny  regard- 
religion,  or  belief. 

accelerate  all  our  efforts 

discrimination  and  propound 

understan<  Ing   policy    to   block    all   at- 

preji  idlce  to  ruin  people's  coopera- 


Xt  18  a  prlvll(  ge 
Iraqul  Studenfs 
Ically.  m  this 
when  a  hiunaJ  t 
chains   and 
once  more  his 
becomes  the 
less  of  his  race 

We  must  together 
Against  racial 
an 

tempts  of 
tlon  and  solldhrlty 

The  NUIS  l! 
in  the  United 
umph,  and  ai 
whole  world  af  alnst 
man  forces. 


David   E. 
Union  of 
telegram: 


Jenkins   of   the   Canadian 
Stidents   sent  the  following 


Asso<  latlon 


progrs  ms 


congr«  ss 


The  Canadian 
wholehearted 
Student 

Day  of  Solldafilty 
against  racial 
States.     CUB 
USNSA 
Justice,  and 
support.     At 
late  1963  the 
by  student  le4ders 

"This 
descent    are 
rights  by  certain 

vate  agencies 
students  of 

barred  from 
This  congress 

of  racial  disc 

governments 

these    abuses 

United   States 

Student  Asso<  latlon 

against   racial 

structlve   poll  :les 

the  situation 

of  directors 

proprlate  autlfcorltles 

rights  of 

United  States 
Since  that 

have   signed 

Congress  to 

now   before 

unqualified  s 


<f 


t» 


Ne{  ro 


These 
USNSA. 
Students; 

Sommes 
tlon  du 


The 
dents: 


NUNS 
clal  equality 
discrimination 
Negroes, 
tlves  expedlti 
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Northern  Ireland,  Finland,  New  Zealand, 
Malaya,  Guatemala,  Lebanon.  Tunisia, 
Catalonia,  Sweden,  Mexico,  Indonesia, 
Greece,  Brazil,  Angola,  and  South  Africa, 
all  urging  progress  in  -achieving  civil 
rights  for  all  Americans. 


EXCESSIVE  IMPORTS 


very  glad  to  see  Its  brothers 

States  celebrating  their  trl- 

tlclpatlng  the  victory  of  the 

these  oppressive,  \inhu- 


Unlon  of  Students  gives  Its 
support  to  the  U.S.  National 
on   this   International 
with  students  struggling 
discrimination  In  the  United 
las  long  given  its  support  to 
to  combat  this  great  In- 
wlU  continue  to  give  Its 
ts  27th  National   Congress   In 
i  sllowlng  resolution  was  passed 
from  all  across  Canada: 
notes  that  citizens  of  Negro 
denied    fundamental     human 
State  governments  and  prl- 
n  the  United  States,  and  that 
N(  gro  descent  are  In  many  cases 
1  uU  educational  opportunities, 
therefore,  condemns  the  policy 
Imlnatlon  practiced  by  these 
the  United  States  to  remedy 
of    the    Constitution    of    the 
supports   the   VS.   National 
In  Its  efforts  to  protect 
segregation   and   In   Its  con- 
and   programs   to  remedy 
and  mandates  the  CUS  board 
protest  vigorously  to  the  ap- 
on  any  violation  of  the 
students,  anywhere  In  the 


time  14,000  Canadian  students 
the    petition    urging    the    UJS. 

I  ass  the  civil  rights  legislation 
Once   again   we   state   otir 

ikpport. 


teldgrams  were  also  received  by 
Nktional     Union    of    French 

sotdalres  de  votre  lutte  pour  adop- 
de  lol  sur  les  droits  clvlls. 


pro,  !t 
Natim  Union  of  Nigerian  Stu- 


congratulates  USNSA  for  fight  ra- 
in United  States.     Condemns 
against  millions  of  American 
s  on  VS.  House  of  Representa- 
actlon  passing  clvU  rights  bill. 


The  Nati(  nal  Union  of  Ethiopian  Uni- 
versity Stuc  ents: 

Our  soUdirlty  with  students  struggling 
against  racla  discrimination. 

The  Nati(  nal  Union  of  Australian  Uni- 
versity StU(  ents: 

Australian  students  send  greetings  con- 
gratulations. Assurances  continued  whole- 
hearted Bupi  ort  for  your  splendid  efforts  on 
historic  Inte  national  Day  of  Solidarity  with 
students  flgl  itlng  against  racial  discrimina- 
tion In  the  1  rnlted  States  of  America. 

Messages  have  also  been  sent  by  stu- 
dents from  liiorocco,  England,  Wales,  and 


Mr.  ELLBWORTH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  gentle- 
man from  Pennsylvania  I  Mr.  Saylor] 
may  extend  his  remarks  at  this  point 
in  the  Record  and  include  extraneous 
matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 
There  was  no  objection. 
Mr.  SAYLOR.  Mr.  Speaker,  it  Is  re- 
assiuing  to  find  so  many  of  our  colleagues 
in  accord  on  the  desirability  and  neces- 
sity of  taking  action  to  protect  the  econ- 
omy of  the  United  States  against  exces- 
sive imports. 

A  decade  ago  we  in  the  House  had  a 
good  team  effort  in  motion  on  this  sub- 
ject, but  our  forces  were  split  by  the  usual 
administration  maneuverings  before  the 
final  vote  on  a  bill  to  enact  a  sound  leg- 
islative barrier  against  the  illicit  intru- 
sion of  foreign  commodities  on  our  mar- 
kets. 

In  the  years  that  followed  there  have 
been  series  of  attempts  to  reorganize  the 
many  interests  and  regions  seriously  in- 
jured by  unjust  foreign  competition,  but 
In  every  instance  the  crusade  falls  short 
because  of  divisional  splits  created  by 
promises,  threats,  and  pressure  generat- 
ed by  the  State  Department  and  exerted 
by  the  White  House.  This  manner  of  ob- 
structing legislation  to  protect  American 
markets  has  not  by  any  means  been  the 
exclusive  tool  of  a  single  political  party. 
Parallel  or  identical  manipulations  of 
this  nature  were  utilized  through  both 
Democratic  and  Republican  administra- 
tions. They  are  equally  abhorrent  re- 
gardless of  the  political  stripes  of  those 
responsible  for  this  interference  with 
proper  and  honest  legislative  process  and 
procedure. 

I  have  been  among  those  eager  to  de- 
fend the  domestic  economy  against  dis- 
proportionate alien  encroachment  and 
have  sought  for  principle  and  logic  in  the 
formulation  of  our  international  trade 
policies.  I  have  time  and  again  asked 
substantial  elements  of  industry,  agri- 
culture, and  labor  to  unite  on  demanding 
rational  trade  laws.  It  is  discouraging 
to  see  the  circle  of  patriots  fragmented 
by  the  desperate  and  disdainful  tactics 
of  the  combined  diplomatic-political 
combo  that  must  share  responsibility  for 
much  of  the  unemployment  prevalent  to- 
day. 

Because  of  the  Pennsylvania  primary 
election  yesterday,  I  was  unable  to  par- 
ticipate in  the  discussion  on  imports  in 
the  House  yesterday.  On  my  return  to- 
day I  was  highly  pleased  at  the  large 
number  of  constituencies  represented  in 
that  protest.  It  was  particularly  gratify- 
ing to  find  that  every  area  of  the  Nation 
had  a  spokesman  protesting  the  wide- 
spread economic  damage  that  is  being 
inflicted  by  our  absurd  foreign  trade  pro- 
gram. It  occurs  to  me  that  we  may  have 
the  nucleus  of  an  unprecedently  strong 


and  effective  group  of  bipartlsans  capa- 
ble of  projecting  the  sort  of  activity  that 
will  hold  back  the  torrents  of  products 
from  abroad  and  bring  a  measure  of 
relief  to  many  thousands  of  unemployed 
persons  In  this  country. 

Among  our  colleagues  who  spoke  of 
the  need  for  a  revised  foreign  trade  pol- 
icy  were  representatives  of  New  England, 
New  York,  and  New  Jersey,  whose  eco- 
nomic difficulties  attributable  to  too 
much  foreign  competition  include  cot- 
ton, shoes,  leather  products,  photograph- 
ic equipment,  rubber  and  plastic  prod- 
ucts, fabricated  metal,  paper,  steel,  and 
allied  products,  electronic  equipment, 
stone,  clay,  glass,  and  organic  chemicak. 
A  tabulation  of  unemployed  In  these  and 
other  constituencies  heard  from  yester- 
day would  amplify  the  major  reason  for 
depressed  conditions  In  each  of  the  States 
Involved.  And  the  way  to  a  quick  ac- 
celeration of  business  therein  is  obvious 
But  evidently,  Mr.  Speaker,  that  an- 
swer to  surplus  labor  and  poverty  is  not 
acceptable  to  the  administration.  Relief 
will  come  through  legislative  action 
alone,  and  there  is  no  use  fooling  our- 
selves otherwise.  Furthermore,  these 
statements  made  yesterday  and  today- 
these  demands  and  appeals  for  reliel 
from  the  Inequitable  burdens  of  foreign 
competition — will  have  fallen  on  fallow 
ground  unless  each  and  every  Member  of 
Congress  Involved  in  this  effort  is  deter- 
mined to  resist  any  and  all  blandish- 
ments, vows,  and  warnings  that  are  as 
certain  as  tomorrow  to  come  from  the 
White  House  once  this  collection  qf  dedi- 
cated and  conscientious  Representatives 
of  the  people  get  to  a  point  where  we 
have  the  horses  to  put  freetraders  ot 
the  run. 

I  recognize  that  the  gentlemen  fr«n 
the  Atlantic  seaboard  may  have  a  prob- 
lem in  affiliating  themselves  with  those 
of  us  who  represent  coal  mining  areas 
We  seek  to  cut  back  the  flow  of  foreigt 
residual  oil.     Some  of  your  large  fuel 
consiuners — those  who  are  more  inter- 
ested in  dollar  profit  than  the  Nation's 
economic  and  defense  structures— haw 
created  the  Impression  in  your  areas  that 
free  access  to  seaboard  markets  by  in- 
ternational oil  supporters  is  essential  to 
assured  fuel  supplies  at  reasonable  prices 
This   allegation   is.   of   course,  without 
foundation.      Coal    at    the    mine  has 
dropped   more    than   half   a  dollar  » 
ton— about  10  percent^during  the  1«R 
15  years  of  general  inflation  and  higher 
operating  costs.    Railroads,  through  the 
introduction  of  the  unit  train,  knocked 
approximately  one-third  of  the  transpor- 
tation costs  for  coal  from  Appalachian 
mining  areas  to  the  Atlantic  coast  durini 
the  past  12  months.    We  can  get  you  ai 
the  fuel  you  need  if  given  the  oppor- 
tunity.  In  so  doing,  our  miners  and  rail- 
roaders will  be  better  able  to  buy  70^ 
shoes,  woolen  goods,  television  sets,  tf^ 
pharmaceuticals.    We  want  to  buy  iw" 
you  to  keep  your  people  in  employmo* 
even  If  it  costs  us  more  than  if  w^'^ 
to  buy  from  your  competitors  abiw^ 
How  about  the  same  consideration. 

Mr.  Speaker,  while  I  do  not  prop» 
to  put  my  colleagues  in  the  embarrts- 
ing  position  of  meeting  publicly  wiw» 
Member  of  Congress  who  Relieves  laj 
Americans  In  my  district  have  the  ni» 
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to  expect  the  same  protection  from  for- 
flgn  competition  as  American  fishermen 
and  textile  workers  are  demanding,  I 
nevertheless  propose  to  confer  with  some 
of  my  Republican  and  Democratic 
friends  to  find  out  whether  there  might 
not  be  a  willingness  to  make  a  reap- 
praisal of  this  whole  silly  business  so 
^t  we  can  get  down  to  working  on  legis- 
lation that  will  open  new  job  opportuni- 
ties all  along  the  line.  I  think  that  the 
discussion  that  took  place  here  yester- 
day and  today  has  been  most  helpful, 
and  I  do  not  propose  to  permit  the 
beneficial  effects  to  evaporate.  It  is  time 
that  we  get  together  and  support  legis- 
lation that  will  be  mutually  helpful— to 
the  North,  to  the  South,  to  the  Pacific 
Coast,  Rocky  Mountains,  and  New  Eng- 
land, as  well  as  to  the  long-neglected 
communities  in  Pennsylvania. 


DISTRIBUTION      OF      DEMOCRAT 
CONVENTION  PROGRAM 

Mr.  ELLSWORTH.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  gentle- 
man from  Ohio  [Mr.  Oliver  P.  Bolton] 
may  extend  his  remarks  at  this  point 
in  the  Record  and  include  extraneous 
matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 
There  was  no  objection. 
Mr.  OUVER  P.  BOLTON.  Mr.  Speak- 
er, under  leave  to  extend  my  remarks, 
I  would  like  to  bring  the  following  mat- 
ter to  the  attention  of  the  House. 

In  the  April  6  edition  of  the  Democrat 
National  Committee's  publication,  the 
Democrat,  Chairman  John  Bailey  an- 
nounced plans  whereby  this  year's 
Democrat  convention  program  would 
gross  several  million  dollars  in  revenue. 
At  that  time,  Mr.  Bailey  said,  "it  marks 
the  first  time  that  the  publication  will 
be  distributed  outside  a  convention, 
where  it  was  available  previously  only  to 
delegates  and  other  registered  officials." 
In  making  public  the  decision  of  the 
Democrat  National  Convention  Commit- 
tee, Chairman  Bailey  said  the  program 
will  be  dedicated  to  the  memory  of  the 
late  President  Kermedy.  He  estimated 
that  several  hundred  thousand  copies 
will  be  available  for  distribution  at  $10  a 
copy  by  State  central  committees. 
Donocratlc  women's  groups,  and  Young 
Democrat  Clubs. 

It  had  previously  been  reported  that 
in  addition  to  the  sales  price  of  $10  per 
copy,  advertising  in  the  program  would 
nm  to  $15,000  per  page,  as  compared  to 
»  high  of  $5,000  per  page  in  previous 
convention  programs.  Businessmen  who 
have  been  approached  to  buy  ads  said 
they  have  been  advised  that  the  party's 
goal  was  to  sell  200  pages  of  advertising. 
All  told,  it  seems  evident  that  the  goal 
from  direct  sales  and  advertising  will  ap- 
proach between  $5  and  $10  million. 

This  power  play  is  a  distinct  departure 
^rom  the  past  convention  procedures  of 
'wth  parties.  Heretofore,  program  re- 
ceipts of  about  $200,000  have  been  turned 
"•<*  to  the  nonpartisan  convention 
committee  of  the  host  city  as  part  of  its 
Did  for  attracting  the  convention  in  the 
fi«t  place.    With  the  total  cost  of  na- 
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tional  conventions  usually  not  exceeding 
$1  million,  it  Is  difficult  to  believe  that 
several  million  dollars  in  program  re- 
ceipts will  be  used  to  underwrite  the  cost 
of  this  or  any  other  future  Etemocrat 
convention. 

With  this  In  mind,  on  April  18  last, 
I  called  upon  President  Johnson  to  aban- 
don this  promotion  on  the  basis  that  the 
entire  procedure  was  a  clear  violation  of 
the  Hatch  Act.  the  Corrupt  Practices 
Act,  and  therein,  section  608(b) ,  title  18 
of  the  United  States  Criminal  Code, 
which  states: 

Whoever  piirchases  or  buys  any  goods, 
commodities,  advertising,  or  articles  of  any 
kind  or  description,  the  proceeds  of  which, 
or  any  portion  thereof,  directly  or  Indi- 
rectly Inures  to  the  benefit  of  or  for  any 
candidate  for  an  elective  Federal  office  In- 
cluding the  offices  of  President  of  the  United 
States,  and  Presidential  and  Vice  Presiden- 
tial electors  or  any  political  committee  or 
other  political  organization  engaged  in  fiir- 
therlng,  advancing,  or  advocating  the  nom- 
ination or  election  of  any  candidate  for  any 
such  office  or  the  success  of  any  national  po- 
litical party,  shall  be  fined  not  more  than 
95,000  or  Imprisoned  not  more  than  5  years, 
or  both. 

I  pointed  out  that  while  the  Federal 
Corrupt  Practices  Act  has  produced  rela- 
tively few  precedents  and  many  evasions, 
its  Interpretation  with  regard  to  the  sale 
of    convention    programs    Is   imusually 

On  August  17,  1940.  then  Attorney 
General  of  the  United  States  and  later 
Supreme  Court  Justice  Jackson  stated 
that  sale  of  the  Democrat  National  Com- 
mittee's convention  book  \yould  be  a 
clear  violation  of  the  Criminal  Code.  In 
doing  so  the  Attorney  General  backed 
up  the  late  Senator  Hatch's  comment  of 
August  12, 1940.  when  he  said: 

Whether  the  Democratic  Party  through  Its 
National  committee.  State  committee  or  local 
organizations,  sells  the  book.  It  Is  encourag- 
ing violations  of  the  law.  I  don't  think  my 
party's  committee  wants  to  encourage  viola- 
tions which  can  lead  to  penalties  of  $5,000 
fines.  The  only  thing  to  do  now  Is  to  discon- 
tinue the  book  and  obey  the  law. 

Mr.  Speaker,  on  the  day  following  my 
statement,  Chairman  Bailey  refused  to 
budge  from  his  former  position  in  this 
matter.  He  reiterated  that  all  proceeds 
from  the  sale  of  the  book  and  advertising 
would  be  used  to  underwrite  costs  of  the 
convention.  Yet  on  the  same  day  that 
Chairman  Bailey  was  making  his  state- 
ment here  in  Washington,  the  Democrat 
State  chairman  of  Ohio,  Mr.  William 
Coleman  was  quoted  as  saying : 

For  each  »10  program  sale  made  In  Ohio, 
the  State  committee  would  receive  $4. 

He  also  said  that  the  Ohio  committee 
proceeds  could  be  used  for  "political  edu- 
cation" as  opposed  to  direct  political  use. 

To  me,  this  was  most  enlightening. 
Here  in  Washington,  we  have  Chairman 
Bailey  claiming  that  the  millions  of  dol- 
lars in  proceeds  would  be  used  to  under- 
write the  costs  of  the  convention  in  At- 
lantic City,  while  at  the  same  time,  his 
Ohio  chairman  is  admitting  that  40  per- 
cent of  the  proceeds  would  inure  to  the 
coffers  of  State  central  committees.  By 
this,  am  I  to  understand  that  the  Ohio 
Democrat  Committee  is  going  to  be  asked 
to  foot  part  of  the  bill  for  the  Atlantic 


City  convention?  And  what  kind  of  po- 
litical education  will  the  Democrat  Com- 
mittee of  Ohio  embark  upon?  Frankly, 
in  my  opinion,  Mr.  Coleman's  remark 
merely  confirms  my  original  suspicion 
that  the  proceeds  from  sale  of  this  con- 
vention program  were  never  intended  for 
anything  other  than  direct  political  use 
In  this  election  year.  His  statement  also 
confirms  that  not  only  Is  the  program  a 
violation  of  the  spirit  of  the  law,  but  also 
a  violation  of  the  letter  of  the  law,  as 
well. 

Mr.  Speaker,  times  have  certainly 
changed.  Back  In  1940  when  confronted 
with  the  exact  same  situation,  the  Demo- 
crat National  Committee  publicly  ac- 
knowledged its  error  and  promptly 
halted  all  sale  of  the  convention  pro- 
gram. 

With  the  1940  precedent  In  mind,  how 
can  Chairman  Bailey  claim  that  "the 
legality  of  selling  program  books  has  long 
been  established."  From  the  record  of 
debate  in  the  House  and  Senate  leading 
up  to  the  1940  amendments  to  the  Cor- 
rupt Practices  Act.  it  is  clear  that  the 
Democrats'  national  sale  of  convention 
programs  in  1936  provided  the  major  leg- 
islative impetus. 

The  present  undertaking  flies  in  the 
face  of  this  recognized  interpretation  of 
the  law.  Worse  yet,  it  is  being  promoted 
as  a  tribute  to  the  memory  of  the  late 
President  Kennedy.  I  am  sure  the  fact » 
that  books  about  our  late  President  are 
currently  first,  second,  arid  third  in  the 
national  bestsellers  lists  has  not  been 
lost  on  such  experienced  promoters  as 
George  C.  Bevel,  Jr.,  the  former  publicity 
chief  for  the  1960  Citizens  Committee 
for  Johnson,  who  is  actively  soliciting  ad- 
vertising space  for  this  year's  program. 

Following  last  November's  tragedy, 
most  Americans — Republicans  and  Dem- 
ocrats alike — have  been  sickened  by  the 
multi-million-dollar  Industry  of  macabre 
souvenirs  and  glossy  magazine  covers 
spawned  by  get-rich-quick  ghouhs  with 
dollar-sign  eyes.  Can  the  Democrat 
Convention  program  be  far  different? 
How  many  Democrats  would  pay  $10  for 
a  convention  program  were  it  not  for 
the  well-advertised  dedication? 

Obviously,  the  Democrat  chairman  Is 
in  a  spot.  On  the  basis  of  the  1940  action 
of  his  own  party,  he  should  halt  the  en- 
tire operation.  If  he  feels  the  promotion 
is  too  far  along  to  do  this,  however,  may 
I  respectfully  suggest  that  his  party  could 
comply  fully  with  the  restrictions  of  the 
law  and  still  accomplish  his  publicized 
goals  if  all  receipts  from  the  advertising 
and  sale  of  any  such  program  were 
turned  over  to  ^le  Kennedy  Memdrisd 
Library  at  Harvard  or  the  Joseph  P.  Ken- 
nedy, Jr..  Foundation.  Were  such  a  de- 
termination made  public  prior  to  the  na- 
tional sale,  many  Independents  and 
Republicans,  as  well  as  Democrats,  might 
well  purchase  a  copy. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues, I  would  like  to  Insert  the  state- 
ment by  the  distinguished  late  Senator 
from  New  Mexico,  the  Honorable  Carl 
Hatch,  made  on  the  floor  of  the  Senate 
on  August  12,  1940.  when  a  similar  mat- 
ter was  then  under  discussion: 

A  week  ago  today  I  took  the  floor  to  criti- 
cize and  condemn  what  I  thought  was,  and 
what  I  characterized  as.  an  open,  flagrant 
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rither  evasion  of  the  bill  Con- 
passed,  as  well  as  the  one  it 
relating  to  political  actlvi- 
instance  I  criticized  and  con- 
evasion  of  the  terms  of 
to  campaign  contributions 
expressed  in  the  c^inion  of 
general  counsel   for  the  Re- 
Committee.    I   did    not 
that  I  thought  the  scheme 
bad,  and  was  destructive  of 
intent  of  the  law.     I  am  of 
today. 

over  the  weekend  there 
another  situation.     In   fair- 
impelled  today  to  take  the  same 
1  week  ago  today,  except  that 
my  criticism  goes  to  the  ac- 
cimmlttee  of  my  own  party,  the 
National  Committee,  with  refer- 
convention  book, 
about  that  book  for  some  time, 
the  Instance  of  the  last  cam- 
I  had  hoped  that  would  not 
this  campaign.     I  read  in  the 
statements  made  by  members  of 
as  to  the  rea.=ons  for  the  pub- 
of  the  campaign  book  this 
y  now,  Mr.  President,  that  I 
national  committee  of  my 
4oing  today,  or  proposing  to  do, 
and  sale  of  the  conven- 
ai^ounts  to  Just  as  much  of  an 
law,  an  evasion  of  Its  prln- 
as   the  plan  which   Mr. 
and  which  I  denounced 
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I  \ised  in  denunciation  of  the 
by  Mr.  Fletcher  I  use  today 
with  the  Democratic  conven- 
wlsh  to  point  out,  htc.  Presl- 
where    the   vice   In   the   sale 
book  lies, 
probably    It    is    entirely    correct, 
of  strict  legal  construc- 
whlch  had  been  con- 
paid  ^or  before  the  book  was 
>robably  not  a  technical  viola- 
The  contracts  having  been 
the  act  became  effective,  and 
«d  transactions,  a  law  reaching 
probably  be  In  the  nature 
racto  law.    So,  technically,  that 
be  correct.     So  far  as  the 
law  Is  concerned,  such  ad- 
not  be  a  violation  of  the  pro- 
particular    law.      However, 
that  I  did  not  care  about  the 
placed  upon  the  act 
and   his  committee.     This 
care  about  the  technical  con- 
upon  the  act  by  members  of 
If  It  Is  bad  In  the  one  case,  it 
other.    Even  though  the  ad- 
the   convention   may   be   tech- 
under  the  so-called  Hatch  Act, 
it  clearly  amounts  to  an  eva- 
vlolation,  of  the  Corrupt  Prac- 
as  advertising  was  solicited 
and  corporations  paid  for 
the  convention  book, 
terms  of  the  Corrupt  Practices 
it  before  me.     I  know  that  it 
to  contributions.     Corporations 
to  make  contributions  to  cam- 
again,  technically  there  may  be 
of  that  law,  because  the  cor- 
s  advertising  space.    But  I  say, 
Mr.  Fletcher's  plan,  that  it 
of  the  law,  because  no  corpora- 
advertising  space  in  a  cam- 
its  value  from  an  advertising 
In  my  Judgment,  it  amounts  to 
1  idlrect  contribution  to  the  cam- 
and  an  evasion  of  the  Corrupt 
So  much  for  that, 
to  talk  long  on  this  occasion, 
to  make  clear  and  definite 
I  do  not  apply  to  the  Repub- 
rule  which  I  do  not  also  apply 
Party.    However,  at  this 


time  I  wish  to  mention  ptu^lciilarly  the  exact 
conditions  of  the  sale  or  distribution  of  the 
book. 

It  was  said  that  the  national  conunlttee 
proposes  to  sell  the  book  for  25  cents  a  copy. 
The  proceeds  of  the  sale  naturally — it  could 
not  be  otherwise — would  Inure  to  the  benefit 
of  the  Democratic  National  Committee  and 
the  candidates  on  the  Democratic  ticket.  As 
Attorney  General  Jackson  pointed  out,  un- 
fortunately the  sale  Is  not  prohibited;  but 
the  buying  Is  prohibited,  whether  the  sale 
is  made  directly  by  the  Democratic  National 
Committee,  or  indirectly,  through  State  and 
local  committees,  as  is  suggested  in  one  news 
dispatch  on  my  desk,  wherein  It  is  said  the 
national  committee  does  not  propose  to  sell 
the  books  itself,  but  to  send  them  to  State 
and  county  committees  and  let  them  sell 
them  for  a  price  not  to  exceed  25  cents.  Pos- 
sibly, so  far  as  the  selling  agency  is  con- 
cerned, such  a  transaction  would  be  strictly 
legal.  However,  every  person  who  bought 
the  book  would  be  violating  a  criminal  stat- 
ute enacted  by  the  Congress. 

The  Comjpt  Practices  Act  provides  that: 
"It  Is  further  declared  to  be  a  pernicious 
political   activity,  and   it  shall  hereafter  be 
unlawful  far  any  person,  individual,  part- 
nership, committee,  association,  corporation, 
and  any  other  organization  or  group  of  per- 
sons, to  purchase   or  buy  any  goods,  com- 
modities, advertising,  or  articles  of  any  kind 
or  description  where  the  proceeds  of  such  a 
purchase,  or  any  portion  thereof,  shall  di- 
rectly or  indirectly  inure  to  the  benefit  of  or 
for  any   candidates  for   an  elective  Federal 
office    (includes   the   offices  of   President  of 
the  United  States  and  presidential  and  vice- 
presidential  electors)    or  ariy  political  com- 
mittee or  other  political   organization   en- 
gaged In  furthering,  advancing,  or  advocat- 
ing the  nomination  or  election  of  any  can- 
didate for  any  such  office  or  the  success  of 
any  national  political  party:  Provided,  That 
nothing  in  this  sentence  shall  be  construed 
to  interfere  with  the  usual  and  known  busi- 
ness, trade,  or  profession  of  any  candidate." 
So  I  say,  Mr.  President,  that   whether  a 
sale  is  made  by  the  national  committee,  by 
a  State  committee,  or  by  a  local  or  county 
conunlttee,  every  person  who  buys  one  of  the 
books  Is  violating  that  provision  of  the  law. 
I  do  not  think  the  national  committee  of  my 
party  or  any  other  party  wants  to  sponsor 
sales  which  subject  the  purchasers  to  penal- 
ties consisting  of  fines  of  as  much  as  $5,000 
or  5  years  In  the  penitentiary. 

There  is  but  one  thing  to  do  about  the  con- 
vention book,  Mr.  President.  Regardless  of 
what  the  cost  may  be,  or  what  effect  it  may 
have,  it  should  be  discontinued  at  once. 
Last  week  I  said  to  the  Republican  National 
committee.  "Obey  the  spirit  as  well  as  the  let- 
ter of  the  law."  This  week  I  say  to  the 
Democratic  National  Conunlttee,  "Obey  the 
spirit  as  well  as  the  letter  of  the  law." 
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Mr.  ELLSWORTH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  gentle- 
man from  Massachusetts  [Mr.  Keith] 
may  extend  his  remarks  at  tliis  point 
in  the  Record  and  include  extraneous 
matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  KEITH.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  growing 
contingent  of  Members  who  have  ex- 
pressed serious  concern  over  the  forth- 
coming trade  negotiations  in  Geneva, 
starting  May  4,  the  so-called  Kennedy 
round  of  the  General  Agreement  on 
Tariffs  aod  Trade. 


It  would  be  fair  to  say,  I  believe,  that 
never  before  has  domestic  industry  been 
so  apprehensive.  The  new  act  could  per- 
mit  drastic  cuts  in  tariffs  and  cuts  that 
could  be  made  without  prior  regard  to 
the  resultant  injury  to  our  own  domestic 
interests.  We  have  abandoned  the  no- 
injury  approach  for  one  of  compensated 
injury.  The  Trade  Expansion  Act  was 
meant  to  give  the  President  more  flex- 
ibility in  trade  negotiations,  but  impru- 
dently  implemented  it  could  mean  iirep. 
arable  damage  to  our  economy  and  to 
our  labor  force. 

U.S.  negotiators,  therefore,  must  go  to 
Geneva  with  the  foreknowledge  that 
many  of  our  most  important  industries 
have  a  marginal  existence  now  and  can- 
not tolerate  a  new  surge  of  imports. 

The  combination  of  cheap  labor, 
cheaper  raw  materials,  and  cheaper 
transportation,  coupled  with  low  duties 
or  no  duties  and  high  or  unlimited 
quotas,  has  brought  some  of  our  basic  In- 
dustries to  their  knees.  Many  of  them 
are  among  the  greatest  employers  in  a 
nation  long-suffering  from  the  economic 
impediment  of  rising  unemployment. 

I  would  not  pretend  to  be  an  expeirt  on 
GATT,  but  I  can  speak  with  assurance 
when  I  say  that  the  most  important  em- 
ployers in  my  district — textiles,  shoes, 
fishing,  copper  and  brass  fabrication,  and 
many  others — cannot  exist  much  longer 
in  the  face  of  a  national  policy  that 
seems  bent  on  giving  every  competitive 
break  to  foreign  manufacturers,  while 
at  the  same  time  they   are  burdened 
by   Federal  taxes  approaching  a  con- 
fiscatory level  in  some  instances.   The 
cruel  irony  and  one  of  the  great  eco- 
nomic follies  of  our  time  is  that  much  of 
the  taxload  American  industry  carrie*- 
these  taxes  are  a  part  of  the  cost  of  doing 
business  and  result  in  a  growing  disad- 
vantage in  meeting  foreign  competitioa 
here  and  abroad— results  from  Federal 
spending  programs  designed  to  artifi- 
cially prop  up  the  economy  and  create 
make-work    projects    for    unemployed 
laborers  who  have  lost  their  jobs  because 
of    foreign    competition.    This   vidoui 
circle  threatens  to  strangle  many  im- 
portant industrial  areas  of  the  Natioa 
No  amount  of  Federal  money,  no  amount 
of  public  works  projects,  could  restore 
the  prosperity  and  jobs  created  by  the 
Industries  now  threatened  by  the  pre- 
vailing flood  of  imports. 

There  should  be  no  thought  of  grant- 
ing further  trade  concessions  in  indus- 
tries such  as  these. 

I  will  not  Impose  on  the  time  of  mj 
colleagues  by  citing  all  the  many  stetts- 
tics  avaUable  to  support  my  posltioa 
The  facts  regarding  the  Impact  on  t« 
textile  industry,  for  example,  have  beo 
well  developed  In  proceedings  before  tne 
House  in  recent  weeks.  Suffice  it  to  s»! 
that  the  wool  and  cotton  textile  indus- 
tries are  at  a  crucial  crossroads.  Tnw 
ultimate  survival  depends  to  a  sre&t^ 
tent  on  the  trade  policies  of  the  Fed«3* 
Government.  This  industry,  which  is  Jk 
largest  single  manufacturing  emploT^ 
In  the  Nation,  has  seen  imports  cubj 
1,100  or  more  percent  in  the  P«J  " 
years,  while  exports  have  dropped  w 
almost  half  In  that  same  period. 

Shoe  Imports  have  iJ^creased  at  » 
alarming  rate.    Prom  1955  to  1962,  v 
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Increase  was  over  600  percent.  This  Is 
UP  from  8  million  pairs  a  year  to  more 
than  55  milUon  pairs  in  1962.  Based  on 
current  trends,  the  Import  level  Is  ex- 
pected to  reach  125  million  pairs  in  1965. 
Shoe  factories  in  some  600  communi- 
ties across  the  land  are  jeopardized  by 
this  trend.  A  work  force  of  some  240,000 
men  and  women,  with  a  payroll  of  more 
than  $750  million  a  year,  is  endangered 
by  Imports  from  nations  where  the  aver- 
age wage  per  hour  for  shoe  workers  is  as 
low  as  35  cents  for  a  16-hour  day.  The 
result  of  this  kind  of  competition  can  be 
seen  In  Brockton,  Mass.,  long  known  as 
the  Shoe  City,  where  unemployment  Is  9 
percent  of  the  work  force,  or  approxi- 
mately 50  percent  above  the  national 

The  fishing  industry  is  beset  by  many 
problems,  but  one  of  the  most  serious  Is 
the  mounting  flow  of  imports.  Com- 
bined with  our  generally  ineffectual  level 
of  tariffs  on  fish  and  fish  products  and 
the  fact  that  many  foreign  nations  heav- 
ily subsidize  their  fishing  operations,  the 
American  fisherman  is  finding  it  nearly 
Impossible  to  compete  with  imports  and 
still  earn  a  decent  living. 

Last  year,  for  the  first  time  in  Ameri- 
can history,  imports  exceeded  domestic 
production. 

One  encouraging  sign  we  have  seen  in 
this  regard,  I  should  report,  is  the  re- 
cent decision  of  the  U.S.  Tariff  Commis- 
sion to  recommend  withholding  ground- 
flsh  fillets  from  further  negotiations. 
Tea  groundflsh  industry  on  two  previ- 
ous occasions  was  found  to  suffer  sub- 
stantially from  the  impact  of  Imports 
and  relief  was  recommended  by  the 
Commission.  In  both  cases  the  admin- 
istration failed  to  provide  the  recom- 
mended relief. 

One  plant  in  my  district,  in  a  "rede- 
velopment area,"  employs  some  800 
workers  in  the  manufacture  of  copper 
and  brass  mill  products.  The  Copper 
it  Brass  Foreign  Trade  Association  has 
filed  a  brief  with  the  Tariff  Commission 
exposing  further  reduction  of  tariffs  on 
copper  and  brass  mill  products.  This  in- 
dustry, as  many  Members  know,  has 
been  hard  hit  by  imports  over  the  past 
decade,  principally  in  the  last  5  years. 
T\ui  result  has  been  a  case  of  meeting 
the  foreign  price  or  facing  an  increas- 
ing loss  of  business — both  alternatives 
are  Inviting  ruin  and,  needless,  to  say, 
in  the  case  of  the  plant  in  my  district, 
a  loss  of  800  jobs. 

The  domestic  copper  and  brass  mill 
Industry  has  seen  its  production  drop 
300  million  pounds  annually  in  the  last 
10  years,  in  the  face  of  increasing  na- 
tional prosperity  and  an  overall  Increase 
In  the  use  of  its  products.  These  prod- 
ucts are  generally  standard  here  and 
abroad.  The  difference  is  in  the  cost 
<tf  wages.  American  manufacturers  pay 
Kven  times  as  much  as  wages  paid  in 
Japan  In  this  Industry,  five  times  as 
B»uch  as  in  Italy,  and  so  forth. 

Over  the  years,  the  duty,  which  was 
bought  to  be  inadequate  In  the  first 
place,  has  been  negotiated  steadily 
downward  while  inflation  in  the  interim 
P«rtod  has  made  the  available  duties 
owch  less  on  an  ad  valorem  basis.  For 
***niple,  the  average  duty  on  brass  tube 
•0  1934  was  equal  to  50  percent  ad  va- 


lorem. Today  It  Is  only  7  percent.  I 
could  go  on  with  such  examples,  but  the 
problems  facing  this  Industry  should  be 
obvious,  and  It  should  be  equally  obvious 
that  it  cannot  stand  further  trade  con- 
cessions. 

Mr.  Speaker,  I  have  only  mentioned 
a  few  Industries  and  cited  a  few  exam- 
ples of  the  problems  the  people  in  my 
district  will  face  if  the  United  States 
disregards  domestic  industry  in  the  ques- 
tionable pursuit  of  "better  foreign  rela- 
tions." Time  has  long  since  past  when 
we  should  start  thinking  In  terms  of 
protecting  our  Interests  at  home. 


Mrs.  Benjamin  Monello,  president  of  the 
PTA,  also  took  a  leading  part. 

A  plaque  was  placed  in  the  school 
commemorating  the  fine  occasion. 

President  John  F.  Kennedy  has  re- 
ceived many  tributes.  His  picture  is  on 
the  50-cent  piece,  and  airports  and  other 
places  are  named  after  him.  However, 
knowing  of  his  love  for  the  youth  of 
America  and  his  vigorous  spirit,  I  think 
this  is  the  type  of  memorial  which  would 
have  meant  more  to  him  than  ceremonies 
of  more  pomp  and  greatness. 

The  participants  are  to  be  congratu- 
lated for  pausing  to  honor  our  great  lost 
President  on  Arbor  Day. 


NEW  INTERAGENCY  COMMITTEE 
FORMED  TO  DEVELOP  UNIFORM 
POLICY  ON  BANK  MERGERS 

Mr.  STEPHENS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  York  [Mr.  MulterI  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  ttiere  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  MULTER.  Mr.  Speaker,  I  note  that 
a  new  Interagency  Committee  composed 
of  the  Treasury  Department,  the  Feder- 
al Reserve  Board,  the  FDIC,  the  Office 
of  the  Comptroller,  and  the  Justice  De- 
partment, has  been  formed  to  establish 
guidelines  for  appraising  the  competitive 
effects  of  any  contemplated  bank  merger 
in  the  light  of  each  of  the  agencies'  reg- 
ulatory requirements.  The  Committee 
will  also  seek  greater  uniformity  in  the 
merger  application  forms  used  by  the 
bank  supervisory  agencies. 

Mr.  Speaker,  I  was  the  one  who  first 
got  this  idea  going  among  the  agencies 
3  years  ago,  after  the  first  bad  publicity 
appeared  in  the  press.  I  am  delighted  to 
see  that  while  it  usually  takes  from  6  to 
8  years  to  implement  a  new  idea  In  Gov- 
ernment, this  one  only  took  3  years. 

I  still  believe,  however,  the  only  really 
effective  way  to  accomplish  harmony  be- 
tween these  agencies  on  this  and  the 
many  other  problems  plaguing  the  bank- 
ing industry,  is  to  enact  my  bill  setting 
up  a  new  Banking  Commission. 


A    STIRRING    TRIBUTE   TO    PRESI- 
DENT JOHN  F.  KENNEDY 

Mr.  STEPHENS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  Jersey  (Mr.  Joelson]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  Include  extraneous  matter. 

'The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  JOELSON.  Mr.  Speaker,  on  April 
25. 1964, 1  had  the  pleasure  of  participat- 
ing in  an  Arbor  Day  program  of  the  pu- 
pils, faculty,  and  Parent-Teachers'  Asso- 
ciation of  Public  School  25  In  Paterson, 
NJ.  At  that  time,  four  beautiful  young 
magnolia  trees  were  planted  in  honor  of 
our  late  President,  John  P.  Kennedy,  In 
front  of  the  school. 

Under  the  direction  of  Principal  An- 
drew J.  Donnelly,  the  project  was  headed 
by  Henry  J.  Focaccl,  a  science  teacher. 


LET'S  DROP  TROPICAL  FRUITS  AND   • 
FRESH  VEGETABLES  FROM  GATT 
TARIFF  NEGOTIATIONS 

Mr.  STEPHENS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Florida  (Mr.  FascellI  may  extend 
his  remarks  at  this  point  In  the  Record 
and  Include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Speaker,  within 
the  next  few  weeks  U.S.  representatives 
will  engage  in  tariff  negotiations  under 
authority  granted  by  the  Trade  Expan- 
sion Act  of  1962.  The  purpose  of  these 
negotiations  is,  among  other  things,  to 
maintain  and  enlarge  where  possible  for- 
eign markets  for  American  products. 
None  of  us.  I  am  sure,  would  argue 
against  the  merits  of  such  negotiation; 
however,  I  must  attack  the  wisdom  sur- 
rounding the  selection  of  certain  Items 
which  have  been  listed  for  consideration 
for  possible  tariff  reduction. 

Among  these  lU-chosen  Items  are  most 
fresh,  chilled,  or  frozen  vegetables;  citrus 
fruits  and  juices;  and  certain  other 
fruits.  Most  of  these  commodities  are 
produced  in  substantial  quantities  by 
the  State  of  Florida  which,  as  you  all 
know,  supplies  much  of  this  country's 
fruit  and  vegetable  supply. 

Agriculture  In  Florida  Is  almost  a  bil- 
lion dollar  business.  Historically,  sale 
of  Florida  fruits  and  vegetables  make  up 
55  to  60  percent  of  the  total  cash  farm 
receipts.  The  fruit  and  vegetable  grow- 
ing Industry  has  always  been  a  high-risk 
enterprise  but.  In  spite  of  this,  the  United 
States  Is,  you  will  all  agree,  generally 
well  supplied  with  fresh  vegetables  and 
fruit. 

The  situation  at  present  with  regard 
to  tariffs  on  these  Items  does  not  appear 
to  be  iinf  air  to  either  domestic  consumers 
or  foreign  producers.  Import  duties  for 
all  U.S.  agricultural  Imports  are  among 
the  lowest  in  the  world  with  the  ad  va- 
lorem figure  averaging  6  percent. 

With  import  duties  at  their  present 
levels,  U.S.  imports  of  fruits  and  vege- 
tables have  risen  sharply  ovef  the  past 
3  years.  Sharper  Increases,  such  as  could 
be  expected  In  event  of  proposed  tariff 
reductions  would  be  severely  detrimental 
to  the  Florida  fruit  and  vegetable  indus- 
try as  well  as  that  of  the  Nation. 

Such  reductions  would  Intensify  com- 
petition from  foreign  countries  where 
wages  are  only  a  small  fraction  of  those 
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to  the  industrial  well-being  of  the  United 
States.  Our  uneasiness  is  not  helped  by 
the  evidence  of  actions  taken  thus  far 
under  the  Trade  Expansion  Act.  The 
Tariff  Commission  has  heard  nine  cases 
under  the  so-called  adjustment  assist- 
ance and  escape  clause  provisions  of  the 
law.  Regrettably,  the  handling  of  these 
cases  indicates  that  no  relief  can  be  ex- 
pected by  any  sector  of  the  American 
economy,  whether  it  be  labor,  individual 
business  firms,  or  industries. 

The  Common  Market  countries  have 
demonstrated  in  the  poultry  case  and  in 
their   negotiations   in   preparations   for 
future  discussions  that  they  intend  to 
protect  the  Interests  of  their  farmers, 
manufacturers,  and  industrial  workers 
whether  the  United  States  likes  it  or  not. 
By  contrast.  Instead  of  acting  in  accord- 
ance with  our  own  determination  of  the 
magnitude  of  injury  which  the  Common 
Market's  action  in  raising  poultry  tariffs 
imposed  on  U.S.  interests,  our  executive 
department  referred   the  matter   to  a 
panel  set  up  by  the  General  Agreement 
on  Tariffs  and  Trade  where  U.S.  rights 
were    determined    by    foreign    interests 
rather  than  by  the  President  as  is  re- 
quired under  the  Trade  Expansion  Act. 
When  the  Trade  Expansion  Act  was 
being  debated  in  the  House,  many  of  us 
called  attention  to   the  fact   that  im- 
ports were  rising  swiftly  under  existing 
rates  of  duty,  that  the  United  States  had 
given  far  more  than  it  had  received  by 
way  of  tariff  reduction  in  the  many  trade 
agreement  negotiations  since  World  War 
n,  and  that  a  breathing  spell  was  re- 
qviired  so  that  congressional  action  could 
be  based  upon  an  actual  knowledge  of 
the  patterns  of  trade  which  emerged  fol- 
lowing the  Dillon  round  of  tariff  reduc- 
tions which  went  into  effect  in  1962  and 
1963. 

Our  advice  was  not  heeded.  The  ex- 
ecutive department  and  those  cooperat- 
ing with  it  in  this  body  were  almost 
frantic  in  their  haste  to  get  the  Trade 
Expansion  Act  on  the  lawbooks. 

Subsequent  to  its  enactment  the  Com- 
mon Market  closed  its  doors  to  member- 
ship by  the  United  Kingdom,  and  pro- 
ceeded to  raise  its  duties  on  agricultural 
commodities  as  part  of  its  program  of 
making  the  Common  Market  countries 
self-sufficient  in  agricultural  production. 
On  many  occasions  responsible  officials 
of  the  Common  Market  have  stated  for 
the  public  record  that  the  Common  Mar- 
ket will  not  negotiate  the  level  of  its 
variable  import  duties  on  agricultural 
products  or  in  any  way  grant  assurances 
to  the  United  States  or  other  tradition- 
al suppliers  of  agricultural  commodities 
to  Western  Europe  of  continued  and  in- 
creasing access  to  that  market. 

When  Governor  Herter  attempted  in 
a  commendably  direct  manner  to  teach 
the  Common  Market  a  lesson  by  with- 
drawing U.S.  duty  concessions  in  retalia- 
tion for  the  substantial  loss  of  our  ex- 
ports of  poultry  caused  by  the  Common 
Market's  increase  in  poultry  duties,  the 
free  trade  press  and  economic  interests 
in  our  own  country  joined  with  Western 
European  countries  to  raise  a  falsetto 
of  shrill  criticism  against  the  United 
States.  The  very  possibility  that  the 
United  States  would  insist  upon  the  full 
enjoyment  of  its  trade  agreement  rights 


called  into  action  the  most  determined 
propaganda  activities  of  these  foreign 
countries  and,  I  regret  to  say,  of  a  wide 
section  of  the  American  press.    The  re- 
sult was  that  the  United  States  beat  a 
hasty  retreat  into  the  waiting  sanctuary 
of  the  General  Agreement  on  Tariffs  and 
Trade,  who  obligingly  set  up  a  committee 
to  scale  down   the  dimensions  of  the 
proposed  U.S.  action  to  the  point  where 
the  Common  Market  and  the  interna- 
tionalist press  were  sufficiently  mollified. 
Meanwhile,  the  American  market,  now 
open  on  an  increasing  scale  to  European 
and    Asiatic    imports,    has    suffered  a 
steady  penetration  by  such  imports.   My 
interest  in  this  subject  is  not  academic. 
My  responsibility  as  a  Member  of  this 
body  is  to  represent  the  interests  of  the 
people  of  my  district  and  to  defend  those 
of  the  Nation  as  a  whole.    They  con- 
tinue to  be  adversely  affected  by  in- 
creased  imports  in  product  categories 
competitive    with    the    manufacturing 
activities  located  in  my  district.    What 
is  happening  in  the  First  District  of 
Florida  is  not  unique;   it  is  being  re- 
peated    throughout     the    length    and 
breadth  of  the  United  States.     And  I 
wish  to  stress  the  fact  that  these  devel- 
opments are  occurring  now  where  the 
United  States  is  shorn  of  the  benefit  ol 
any  practicable  escape  mechanism.    It 
is  extremely  difficult  now  to  protect  the 
interests    of    our    workers    or    of  our 
economy. 

I  stated  in  my  remarks  during  the 
debate  on  the  Trade  Expansion  Act  ol 
1962,  as  I  stated  in  my  appearance  be- 
fore the  Rules  Committee  in  my  opposi- 
tion to  a  closed  rule  on  that  bill,  that 
the  so-called  safeguards  of  the  trade 
expansion  bill  would  not  work.  The 
record  shows  now  conclusively  that  they 
have  not  worked. 

Prospects  for  the  future  are  no  more 
encouraging.  In  effect  our  Government 
has  committed  us  to  a  proposed  50-per- 
cent reduction  in  duty  by  agreeing  to 
a  resolution  adopted  by  the  ministers  of 
the  GATT  countries  a  year  ago.  Thus, 
we  face  the  prospect  of  further  deep  re- 
ductions In  duty  well  knowing  that  we 
have  jettisoned  every  effective  means  of 
attempting  in  the  future  to  regulate  on 
any  basis,  moderate  or  extreme,  the  in- 
crease in  imports  to  protect  jobs  in 
America.  But  we  must  stage  vigorous 
protests  at  every  available  level. 

Manufacturing  activity  occurs  in  my 
district  in  eight  basic  industry  catego- 
ries: food;  apparel;  liunber;  paper; 
chemicals— chiefly  manmade  fibers- 
stone,  clay,  and  glass  products;  machin- 
ery, and  primary  metal  products.  In 
most  of  these  categories  U.S.  imports 
have  increased  swiftly  and  we  have  an 
adverse  balance  of  trade. 

For  example,  in  food  and  allied  prod- 
ucts, imports  increased  19  percent  from 
1958  to  1962.  and  in  the  latter  year  the 
Nation  had  an  adverse  balance  of  trade 
of  $459  million. 

In  apparel  and  related  products,  Inj- 
ports  increased  96  percent  from  1958  to 
1962.  and  in  the  latter  year  we  had  an 
adverse  balance  of  trade  of  $262  million. 
In  lumber  and  wood  products,  ^P^? 
increased  35  percent  from  1958  to  19w, 
and  the  Nation's  adverse  balance  w 
trade  in  the  latter  year  was  $469  miuwn. 
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In  paper  and  allied  products,  imports 
increased  during  that  period  by  17  per- 
cent, and  we  had  an  adverse  balance  of 
txade  in  1962  of  $757  million. 

In  stone,  clay,  and  glass  products,  im- 
ports increased  by  50  percent,  1958  to 
1962,  and  our  adverse  balance  of  trade 
In  the  latter  year  was  $64  million. 

In  primary  metal  products,  imports 
increased  49  percent  during  the  period 
mentioned,  and  by  1962  our  adverse  bal- 
ance of  trade  was  $686  million. 

There  is  an  equally  grave  problem  in 
the  fields  of  beef  cattle  and  fruit  and 
vegetable  production. 

Record  level  imports  combined  with 
high  domestic  production  have  sent  the 
prices  of  domestic  beef  to  disastrously 
low  levels,  causing  millions  of  dollars  of 
losses  to  our  Nation's  economy.  Florida's 
beef  cattle  producing  industry,  one  of  the 
most  important  to  our  State's  economy, 
has  been  very  adversely  affected.  Amaz- 
ingly, much  of  the  import  problem  has 
been  brought  about  through  the  use  of 
foreign  aid  to  stimulate  cattle  production 
in  other  countries. 

in  1963  imports  of  beef  and  veal 
amounted  to  well  over  one  and  one-half 
billion  pounds  or  roughly  11  percent  of 
our  total  production.  Converting  these 
imports  to  live  cattle  equivalents,  they 
amount  to  over  three  million  head  of  cat- 
tle or  roughly  four  times  the  total  beef 
cows  in  the  State  of  Florida,  on  January 
1, 1964.  Had  these  cattle  been  produced 
in  the  United  States,  they  would  have 
consumed  many  millions  of  pounds  of 
feed  grains,  thus  relieving  some  of  the 
storage  cost  to  the  Goverrmient,  not  to 
mention  the  contributions  they  would 
have  made  to  the  local  and  State  econ- 
omies. 

In  1957  imports  of  beef  and  veal  on  a 
carcass  weight  equivalent  basis  was  only 
376  million  pounds  and  had  risen  to  1,679 
million  pounds,  an  increase  of  over  four 
times  as  much  in  only  6  years.  Paradox- 
ically, the  United  States  is  the  biggest 
producer  of  beef  and  veal;  yet  in  1963 
we  imported  over  56  percent  of  the  total 
exports  of  beef  and  veal  in  world  com- 
merce. We  have  the  highest  dollar  mar- 
ket in  the  world  for  beef  and  veal,  and 
the  lowest  degree  of  tariffs  of  any  of  the 
major  beef  producing  countries. 

Historically,  the  cattle  industry  has 
been  able  to  cope  with  the  cattle  cycle, 
but  we  have  never  had  the  combination 
of  record  domestic  production  and  record 
Imports.  Certainly  it  is  time  that  this 
country  recognizes  that  in  order  to  meet 
our  many  commitments  at  home  and 
■broad  we  must  maintain  our  basic  in- 
dustries, of  which  cattle  is  one.  Other 
countries  afford  reasonable  degrees  of 
protection  from  unfair  competition  from 
abroad  and  the  cattle  industry  requests 
no  more  or  less  than  this.  A  realistic 
W^cy  should  be  om-  guide  and  equity  our 
8oal  in  inter nationad  trade. 

Shrimp  fishing  is  an  important  means 
«f  livelihood  to  many  in  my  State. 
Shrimp  in  all  forms  are  on  the  free  list, 
>nd  the  efforts  of  many  of  us  in  Congress 
K>  secure  some  regulation  of  shrimp  im- 
ports have  been  a  failure  up  until  now. 
The  opposition  of  the  executive  depart- 
""Jent  and  the  reluctance  of  the  Ways 
*od  Means  Committee  to  consider  spe- 


cific commodity  import  regulation  have 
been  very  detrimental  to  the  shrimp 
fishermen  of  the  United  States.  In  1950, 
imports  of  shrimp  reached  40  million 
pounds.  By  1961,  this  had  tripled  with 
imports  scaling  126  million  pounds.  Last 
year,  1963,  Imports  of  shrimp  reached 
an  alltime  record  of  152  million  pounds. 
Though  the  Tariff  Commission  in  its  in- 
vestigation of  shrimp  imports  in  1961 
found  that  the  Imposition  of  a  moderate 
duty  under  a  tariff  quota  system  would 
stabilize  economic  conditions  in  the 
shrimp  industry  without  penalizing  the 
American  consumer,  action  has  still  not 
been  taken  at  thi^  late  date  to  help  this 
the  most  Important  of  our  fisheries. 

Farming  interests  throughout  the  Na- 
tion are  also  vitally  affected.  The  prin- 
cipal farm  conmiodities  produced  in  my 
district  are  cotton,  cash  grains,  poultry,- 
and  livestock.  Elsewhere  In  Florida,  pro- 
ducers of  fruits  And  vegetables  have  en- 
countered an  aggravated  situation  and 
there  are  no  prospects  to  date  of  steps 
within  the  executive  department  which 
win  provide  any  measurable  degree  of  re- 
lief. 

The  problems  of  Florida  fruit  and 
vegetable  producers  have  intensified 
with  each  passing  day.  In  December 
of  last  year  a  delegation  from  Florida 
testified  before  the  Tariff  Commission. 
In  an  effort  to  protect  their  Investments 
and  to  Insure  that  they  and  other  pro- 
ducers ^would  not  be  forced  out  of  busi- 
ness by  foreign  competition  they  asked 
that  a  nimiber  of  fresh  fruit  and  vege- 
table products  be  removed  from  con- 
sideration for  possible  tariff  reduction. 
But,  approval  has  not  been  forthcom- 
ing. It  is  obvious  that  reduction  in  the 
tariffs  of  these  agricultural  products  will 
intensify  competition  from  low-wage 
foreign  countries  whose  workers  receive 
only  a  small  fraction  of  those  presently 
being  paid  In  the  United  States. 

Labor  costs  are  not  the  only  produc- 
tion costs  which  are  disproportionate  in 
many  foreign  nations  having  climatic 
conditions  which  permit  competition 
with  Florida  fruit  and  vegetable  produc- 
tion. Frequently  their  soils  require  less 
fertilization.  They  do  not  practice  ex- 
tensive sind  costly  control  of  plant  pests 
and  diseases.  Irrigation  practices  are 
less  extensive  and  less  costly.  Very 
significantly  many  of  them  do  not  have 
workmen's  compensation,  social  security, 
or  heavy  Income  taxes.  Added  to  these 
items  is  the  problem  of  loans  or  grants 
to  encourage  large-scale  production 
through  foreign  aid  from  the  United 
States. 

Let  me  turn  now  to  the  most  impor- 
tant single  manufacturing  activity  in  my 
district.  Imports  of  marunade  fibers 
increased  16  percent,  1958  to  1962.  They 
took  a  further  sharp  jtunp  in  1963,  in- 
creasing by  24  percent  over  the  1962  level. 
In  1963,  our  favorable  balance  of  trade  In 
manmade  fibers  was  $109  million,  down 
$20  million  from  the  preceding  year. 

In  the  face  of  declining  manufactur- 
ing employment  and  the  adverse  foreign 
trade  trends  which  affect  the  majority 
of  industries  throughout  the  Nation,  I 
am  extremely  concerned  about  the  ef- 
fect on  the  welfare  of  the  people  of  the 
United  States  if  the  administration  goes 


forward  with  its  plan  of  reducing  duties 
by  50  percent  on  the  products  of  these 
industries. 

The  recently  enacted  one-price  cot- 
ton bill  will  help  the  textile  mills  which 
use  cotton.  Because  their  welfare  Is  im- 
portant to  the  welfare  of  the  cotton 
farmer,  I  voted  for  that  legislation.  The 
paramount  economic  and  employment 
interest  in  my  district,  however,  is  not 
cotton,  but  manmade  fiber. 

The  two  major  measures  which  have 
•been  taken  to  improve  the  position  of  the 
cotton  textile  mill  and  the  cotton  farmer 
in  competition  with  foreign-produced 
cotton  textiles  can  have  a  harmful  effect 
on  the  maimiade  fiber  Industry.  The 
one-price  cotton  bill  was  intended  to 
make  cotton  more  competitive  at  home 
with  rayon  and  other  manmade  fibers. 
The  quotas  put  into  effect  under  the 
Long  Term  Cotton  Textile  Arrangement 
limit  the  quantity  of  cotton  textiles 
which  foreign  textile  mills  can  export  to 
the  United  States.  There  is  no  similar 
limit  on  maiunade  fiber  textiles,  how- 
ever. The  effect  has  been  to  Induce  a 
shift  from  the  exportation  of  cotton  tex- 
tiles to  textiles  containing  marunade 
fibers. 

The  marmiade  fiber  Industry  will, 
therefore,  be  affected  on  two  fronts.  At 
home  there  can  be  a  substantial  drop  in 
demand  for  rayon  and  other  marunade 
fibers  as  textile  mills  turn  their  atten- 
tion to  the  use  of  cheap  cotton.  From 
abroad  imports  of  marunade  fiber  tex- 
tiles may  be  stepped  up  as  foreign  pro- 
ducers escape  the  effect  of  U.S-  quotas 
on  cotton  textiles. 

Since  there  is  no  inunediate  prospect 
of  quotas  on  maimiade  fiber  textiles,  the 
effect  of  all  this  can  be  to  place  man- 
made  fiber  textiles  under  Increasing 
heavy  pressure  from  large-scale  imports 
in  the  U.S.  market.  This  development 
will  also  discourage  domestic  mills  from 
using  iQaimiade  fibers  of  domestic  ori- 
gin. Textile  mills  producing  maiunade 
fiber  fabrics — and  these  include  the  mills 
which  primarily  produce  cotton,  Woolen, 
and  worsted  textiles — will  find  that  part 
of  their  business  adversely  affected.  This 
could  neutralize  the  intended  benefit  to 
them  of  the  two-price  cotton  legisla- 
tion. 

A  50-percent  reduction  in  duty  on 
marunade  fibers,  filaments,  and  yams, 
fabrics  and  apparel,  would  quickly  erase 
the  overall  economic  benefit  intended  for 
the  textile  industry.  Even  though  the 
benefits  would  be  lost,  the  cost  to  the 
American  taxpayer — ranging  from  $300 
million  to  $600  million  a  year — would 
continue.  So  a  further  reduction  In 
these  duties  would  not  only  be  harmful 
to  textile  interests  generally;  it  would 
also  be  responsible  for  an  annual  waste 
of  taxpayer  money  in  the  order  of  $300 
million  or  more. 

In  my  district,  two  major  plants  of  the 
manmade  fiber  industry — the  principal 
source  of  capital  investment  and  em- 
ployment in  the  manufacturing  sector  in 
my  district  in  recent  years — would  be 
harmed. 

Mr.  Speaker,  the  United  States  alone 
of  the  major  industrial  nations  of  the 
world  has  an  unemployment  rate  of  5 
percent    or    more.     The    countries    of 
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from  Mr.  Henry  I.  Gilbert,  the  president 
of  that  company.  He  asked  me  if  I 
would  not  try  to  do  what  I  could  to  see 
that  some  reserve  of  dyes  and  dye  inter- 
mediates was  made  In  the  tariff  negotia- 
tions.   He  ijoints  out : 

Augusta  Chemical  Is  the  only  Georgia 
manufacturer  of  these  products.  We  employ 
approximately  70  people.  Their  Jobs  will 
be  endangered  by  Increased  competition  of 
foreign  goods  If  Import  duties  are  reduced, 
because  we  are  a  small  company  and  special- 
ize in  products  for  the  textile  industry.  We 
would  be  unable  to  convert  our  plant  and 
Its  almost  half  a  million  dollars  of  annual 
payroll  Into  other  fields. 
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I  think  even  though  that  is  a  small 
concern,  there  should  be  a  real  and  real- 
istic effort  made  to  preserve  this  enter- 
prise. 

I  would  also  like  to  observe  that  there 
is  machinery  now  for  realistic  tariff  pro- 
tection. If  we  had  carried  out  what  is 
now  the  legal  machinery.  I  do  not  believe 
we  would  have  had  a  long  fight  here  in 
the  Congress  in  trying  to  protect  the  peo- 
ple who  object  to  the  two-price  cotton 
system.  That  should  have  been  worked 
out,  in  my  opinion,  through  the  opera- 
tion of  the  tariffs  and  tariff  negotiations 
rather  than  having  us  be  embroiled  in 
it,  because  the  machinery  is  there  and  it 
has  been  there. 

Also,  in  my  State  of  Georgia  we  prob- 
ably have  the  largest  poultry  business  in 
all  of  the  world.  Because  of  the  unreal- 
istic attitude  that  has  been  taken  toward 
the  tariffs  and  the  European  Common 
Market's  attitude  toward  their  tariff 
barriers  which  they  have  raised  around 
poultry,  there  has  been  a  loss  of  over 
20  million  pounds  of  poultry  meat  to  the 
economy  as  income  from  that  shipping. 
I  would  like  to  see  something  done  to 
give  us  the  protections  that  they  are 
placing  around  themselves.  We  have  the 
machinery  to  do  it. 

I  agree  with  everything  you  have  said, 
that  this  Is  the  time  for  us  to  have  some 
real  solid  negotiations  in  this  matter. 

I  thank  the  gentleman  from  Florida 
for  yielding  to  me. 

Mr.  snCES.  I  thank  the  gentleman 
for  his  contribution,  and  I  yield  now  to 
my  distingiiished  friend,  the  gentleman 
from  Illinois  [Mr.  Collier]. 

Mr.  COLLIER.    Back  in  August  1962, 
as   the    distinguished   gentleman    from 
Florida  indicated,  we  passed  the  Trade 
Expansion  Act  of  1962.    The  title  of  the 
bill,  as  I  mentioned  yesterday,  appar- 
ently has  no  great  significance  In  the 
light  of  the  history  of  the  bUl.    There 
were  many  of  us,  as  you  will  also  recall, 
who  were  severely  criticized  for  not  hav- 
ing been  willing  at  that  time  vlrtuaUy 
to  abdicate  the  responsibility  that  this 
House  has  In  controlling  rather  than  of- 
fering a  blank  check  to  the  executive  In 
the  establishment  of  duties  and  tariffs 
and  particularly  In  those  areas  where  it 
remains  In  the  best  Interests  of  Ameri- 
can Industry  and  the  American  economy 
of  this  country  that  we  retain  this  au- 
thority.   At  any  rate,  there  are  numer- 
ous industries,  as  the  gentleman  from 
Florida  knows,  which  are  suffering,  some 
of  which  are  no  longer  around  to  suffer, 
as  a  result  of  some  rather  unrealistic 
trade  policies  that  have  been  established 
over  the  years. 


So  I  Join  with  my  distinguished  friend 
from  Florida  In  hoping  that  whatever  ac- 
tion Is  taken  and  whatever  the  position 
of  this  country  may  be  In  the  GATT 
conference.  It  be  done  with  some  realiza- 
tion  of  the  problems  that  have  been 
created  in  this  country  In  iinemployment 
in  many  of  our  basic  industries  as  a  re- 
sult. I  believe,  of  tempering  a  trade  pol- 
ley  with  foreign  policy.  I  sometimes  feel 
that  too  often  the  heavy  hand  of  the 
State  Department  prevails  In  the  actions 
that  we  take  In  our  trade  policies. 
I  thank  the  gentleman. 
Mr.  SIKES.  The  gentleman  and  I 
have  been  jointly  concerned  about  a 
situation  in  which  we  see  the  State  De- 
partment apparently  deciding  many  d 
our  policies  on  tariffs  and  trade.  To 
my  great  regret  I  find  in  altogether  too 
many  instances  the  State  Department 
is  international  minded  rather  than 
American  minded. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Rhode  Island 
[  Mr.  St  Germain  ] . 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  as  a  Representative  from 
the  State  of  Rhode  Island,  I  am  deeply 
interested  in  the  future  of  industries  lo- 
cated there  and  In  the  employment  op- 
portunities provided  by  these  industrla. 
It  is  for  this  reason  that  I  am  greaU; 
concerned  about  the  reductions  that  art 
proposed  in  the  Geneva  Conference  that 
is  due  to  open  on  May  4.  Several  in- 
dustries in  my  district  are  already  faced 
with  Injurious  Import  competition  and  I 
do  not  understand  how  they  can  be  sub- 
jected to  further  tariff  cuts  without  dis- 
astrous consequences. 

It  stands  to  reason  that  if  the  im- 
ports are  already  high  or  pressing  on 
an  industry,  lowering  of  the  duties  will 
increase  the  plight  of  the  companio 
which  are  struggling  to  survive.  Among 
these  industries  are  textiles,  including 
woolens,  cottons,  and  lace — costume 
jewelry,  silver  flatware,  copper  wire,  rub- 
ber and  canvas  footwear. 

If  these  Industries  are  to  be  materiallj 
hurt  by  Imports  beyond  the  present 
degree  of  such  injury,  the  outlook  for 
both  industry  and  employment  will  not 
be  bright  and  there  will  be  little  or  no 
incentive  to  expand.  If  the  outlook  i« 
that  imports  will  capture  an  ever-In- 
creasing share  of  our  market,  no  indus- 
trial directors  would  undertake  expansW 
of  facilities.  It  would  be  a  foolhardy  un- 
dertaking if  they  did  expand  since  the 
increased  output  would  not  find  a  mar- 
ket in  competition  with  imports. 

Consequently.  employment  woiuj 
stand  still  in  number  of  workers  whtt 
lagging  in  relation  to  population  growtt 
The  result  would  mean  unemployment 
The  burden  on  other  industries  to  an- 
ploy  more  than  their  share  of  the  risiM 
wage  force  would  increase. 

Unfortunately,  the  more  likely  J*- 
sponse  of  industries  that  are  confront 
with  rising  imports  is  to  modernize  thtf 
plants  rather  than  expand  them.  ^ 
pressure  to  modernize  is  all  the  P"**r 
as  imports  encroach  on  the  market.  » 
becomes  Imperative  to  lower  costs  of  Pi^ 
duction.  and  the  surest  way  of  doin«  «» 
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is  to  introduce  more  productive  machin- 
ery and  equipment. 

The  result  of  modernization  and  im- 
provement of  mechanical  efficiency  is  to 
reduce  the  number  of  workers  required. 
That  is  the  vfery  purpose  of  mechaniza- 
tion. It  is  the  surest,  if  not  the  only  way, 
to  reduce  costs  materially. 

Under  more  favorable  circumstances 
the  installation  of  more  productive  ma- 
chinery leads  to  rising  sales;  but  not  nec- 
essarily so  when  modernization  is  in  re- 
sponse to  pressure  from  imports.  It  then 
becomes  a  question  of  holding  one's  own 
in  the  market.  Imports  will  already  be 
absorbing  the  increased  demand  that  re- 
sponds to  loWer  prices  because  imports 
make  headway  precisely  because  they  do 
offer  lower  prices.  Under  these  circum- 
stances plant  modernization  and  greater 
efficiency  succeed  only  in  adding  to  the 
unemployed. 

Further  tariff  reductions  would  only 
aggravate  this  pressure  toward  automa- 
tion without  giving  our  industries  the 
means  of  recapturing  the  home  market 
or  a  sufficient  part  of  it  to  support  ex- 
pansion of  operations. 

Mr.  Speaker,  if  our  wages  were  as  low 
as  those  in  other  countries  we  would  have 
no  difficulty  competing.  Our  foreign 
competitors  pay  wages  that  would  be  il- 
legal in  this  country.  The  resulting  com- 
petition is  not  fair  competition.  It  comes 
with  an  advantage  that  our  industry 
can  hope  to  overcome  only  through  hir- 
ing fewer  and  fewer  workers.  I  would 
call  it  unfair  competition,  an  unfair 
handicap  over  our  producers. 

Wages  in  oiu*  lace  industry  are  high 
because  the  required  skills  are  high.  It 
Is  an  Industry  that  still  gives  employ- 
ment to  artisans  whose  skills  would  be 
wasted  in  the  repetitive  tasks  of  the  pro- 
duction line. 

We  should!  be  glad  that  there  remain 
some  industries  which  call  for  personal 
types  of  skill.  The  race  toward  frag- 
mented jobs  that  demand  no  artistic  skill 
is  on  at  almost  breakneck  speed  and 
needs  no  stimulus  from  the  Government 
to  help  it.  Lace  manufacturing  Is  labor 
intensive.  We  should  be  glad,  to  repeat. 
that  we  have  some  of  these  industries 
left  and  should  not  open  them  for 
slaughter  unnecessarily. 

Mr.  Speaker,  looked  at  from  any  angle 
at  all,  further  tariff  cutting  on  the  prod- 
ucts of  the  textile  industry,  jewelry,  and 
copper  wire  could  have  only  unfortunate 
effects.  It  would  not  help  the  economy 
of  Rhode  Island.  To  the  contrary,  It 
would  expose  it  to  sure  and  severe  ero- 
sion, for  the  reasons  I  have  set  forth. 

I  therefore  am  moved  to  caution 
•gainst  such  reduction  as  contrary  to 
the  best  interests  of  my  home  district. 

Mr.  SIKES.  Mr.  Speaker.  I  yield  to 
B»y  distinguished  friend  from  North 
Carolina  [Mr.  Henderson!. 

Mr.  HENDERSON.  Mr.  Speaker.  I 
">ank  the  gentleman  from  Florida  for 
yielding  to  me. 

At  this  point  I  want  to  commend  him 
fof  securing  the  opportunity  not  only 
for  himself  but  others  of  us  who  are  in- 
terested and  concerned  about  the  prob- 
lem under  discussion  today.  I  certainly 
*"Jt  to  thank  my  good  friend  from 
"ort<la  for  his  longtime  interest  In  this 


problem,  not  only  his  awareness  of  it  but 
his  very  effective  leadership. 

Mr.  Speaker.  I.  perhaps,  can  talk 
atKJut  several  of  the  industries  that  will 
be  discussed  here  this  afternoon  as  the 
import  tariff  situation  affects  them. 

Mr.  Speaker,  it  is  my  frank  opinion 
that  many  industries  which  are  fighting 
against  any  tariff  increases  and  which 
scream  that  additional  decreases  in  im- 
port tariffs  will  ruin  and  bankrupt  them 
are  simply  crying  "Wolf." 

An  examination  of  the  record  in  many 
instances  would  reveal  that  they  have 
been  singing  this  song  for  a  long  time. 
They  have  been  deploring  the  situation 
and  saying  that  any  further  cuts  would 
put  them  out  of  business.  The  facts 
have  not  borne  them  out.  Despite  cuts 
over  the  years,  their  industries  remain 
vibrant  and  healthy. 

This  is  not  the  case  with  the  hardwood 
plywood  industry.  In  that  industry,  the 
absolute  destruction  of  the  domestic 
manufacturer  is  a  clear  and  present  dan- 
ger. 

In  1951,  domestic  production  of  hard- 
wood plywood  accounted  for  91  per- 
cent of  domestic  consumption.  Today, 
the  domestic  producer's  share  of  the 
market  is  less  than  47  percent. 

During  the  last  10  years.  126  hardwood 
plywood  firms  In  the  United  States  have 
ceased  operations  or  changed  ownership. 
Of  these.  81  have  gone  completely  out  of 
business;  and  of  the  81  which  have  com- 
pletely folded.  14  have  been  in  my  State 
of  North  Carolina, 

These  are  not  phony  figures,  but  are 
taken  from  the  authenticated  records 
of  the  Hardwood  Plywood  Institute. 

It  Is  increasingly  obvious  that  here 
is  an  American  industry  teetering  on 
the  brink  of  destruction  by  imports  and 
yet  it  employs  many  thousands  of  per- 
sons and  serves  a  national  need  which 
could  not  be  otherwise  met  in  time  of 
national  emergency  or  shortage  of  ship- 
ping. ,  , 
Moreover,  of  all  the  hardwood  plywood 
plants  now  in  operation  in  the  United 
States,  only  10  would  not  qualify  as  small 
business  under  criteria  of  the  Small 
Business  Administration. 

For  the  most  part,  they  are  located  in 
or  very  near  our  so-called  depressed 
areas  of  chronic  and  persistent  unem- 
ployment. Their  logging  operations  are 
largely  carried  on  in  such  areas  includ- 
ing large  sections  of  Appalachia  about 
which  the  President  has  expressed  much 
deep  and  recent  concern. 

While  the  industry,  by  modernization, 
updating  of  equipment  and  sales  tech- 
niques and  painstaking  cost  accounting 
studies,  has  greatly  increased  its  effi- 
ciency during  this  10-year  period  in  or- 
der to  hang  on  by  the  skin  of  its  teeth, 
only  so  much  can  be  done  by  increased 
efficiency.  Beyond  that,  the  industry  is 
faced  with  a  daily  wage  rate  in  the  Jap- 
anese plywood  industry  of  $2.32  and  a 
Federal  minimimi  wage  in  the  United 
States  of  $1.25  per  hour,  and  in  one 
domestic  plywood  company  of  $2.50  per 
hour  average.  " 

I  believe  that  I  can  say  without  fear  of 
successful  contradiction,  that  any  fur- 
ther decrease  in  the  import  tariff  on 
hardwood    plywood    will    literally    and 


quickly  put  more  plants  out  of  business, 
and  that  any  considerable  increase  will 
simply  wipe  out  domestic  hardwood  ply- 
wood production. 

Our  negotiators  should  keep  these  fac- 
tors constantly  in  their  minds  and  see 
If  they  caimot  bargain  In  less  critical 
Industries  and  products. 

Mr.  Speaker,  I  would  like  to  again 
conunend  the  gentleman  from  Florida 
[Mr.  SncES]  for  affording  us  this  oppor- 
tunity to  discuss  this  very  serious  prob- 
lem this  afternoon. 

Mr.  SIKES.  I  appreciate  the  gentle- 
man's contribution. 

Mr.  KNOX.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  my  distin- 
guished friend  the  gentleman  from 
Michigan  I  Mr.  Knox]. 

Mr.  KNOX.  Mr.  Speaker,  I  have  lis- 
tened with  great  Interest  to  what  has 
been  said  here  this  afternoon  and  want 
to  add  a  little  of  my  own.  I  a^ree  that  it 
would  be  very  unwise  to  make  further 
tariff  cuts  at  a  time  when  many  of  our 
industries  are  already  suffering  from 
more  than  enough  import  competition. 

I  am  convinced  that  a  good  part  of  our 
imemployment  troubles  comes  from  this 
source.  When  companies  see  imports 
biting  Into  the  domestic  market  and  tak- 
ing a  growing  share  of  it  right  from 
under  their  eyes  they  are  forced  to  do 
one  of  two  or  three  things. 

They  may  try  to  compete  by  cutting 
their  prices,  but  unless  they  have  wide 
enough  a  margin  of  profits,  they  may  be 
unable  to  make  such  an  adjustment. 
Sometimes  when  this  is  tried  the  foreign 
exporters  simply  reduce  their  own  prices 
and  restore  their  competitive  edge  to 
what  it  was  before. 

Instead  of  simply  cutting  prices  the 
domestic  manufacturer  who  is  not  In  a 
position  to  do  so  in  any  case,  may  decide 
to  modernize  his  plant  by  Installing 
laborsavlng  machinery.  He  will  hope 
thus  to  cut  his  costs  to  a  point  that  will 
make  him  competitive  with  Imports. 
This  may  be  a  false  hope  but  it  may  be 
his  only  hope  of  remaining  In  business. 
He  Is  now  confronted  with  the  un- 
pleasant fact  that  in  order  to  become 
competitive  in  this  manner  he  Is  forced 
to  displace  workers  with  the  very  ma- 
chines that  are  to  help  him  stay  in  busi- 
ness. 

This  is  the  dilemma,  very  painful  to 
every  manufacturer  who  knows  how 
precious  employment  is  to  our  economy — 
this  Is  the  painful  dilemma  that  has 
faced  and  is  facing  many  Industries  In 
this  country. 

Too  many  people,  economists  Included, 
think  that  because  competition  was  and 
Is  good  for  the  domestic  economy,  import 
competition  is  equally  good.  This  may 
in  some  cases  be  true  but  Is  much  more 
likely  to  be  false.    Why? 

It  is  because  there  may  be  a  great  dif- 
ference between  internal  competition 
that  comes  from  other  companies  in  the 
same  Industry  or  from  other  Industries 
that  offer  product  competition,  such  as 
glass  and  paper,  glass  and  tin.  lumber, 
iron  ore,  and  plywood,  or  similar  com- 
peting items,  on  the  one  hand,  and  com- 
petition from  abroad,  on  the  other. _  The 
reason  for  this  Is  clear  enough. 
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costs  of  manufactiulng.  This  practice, 
again,  strikes  back  at  this  country  In 
the  form  of  diminished  exports. 

Third,  by  operating  abroad  domestic 
industries  can  bolster  their  earnings 
position  and  thus  avoid  going  out  of 
business  In  this  country. 

In  some  cases  a  fourth  Incentive  is 
present.  Some  of  the  domestic  companies 
manufacturing  abroad  export  some  of 
their  output  to  this  country,  particularly 
if  the  products  are  not  directly  competi- 
tive with  their  own  American  output; 
but  they  may  compete  with  other 
domestic  producers. 

The  twin  effect  of  imports,  that  Is.  ac- 
celerated automation  at  home,  often 
forced  by  Imports  and  therefore  out  of 
.season,  and  curtailment  of  investment 
at  home  in  favor  of  foreign  Investment, 
act  as  depressants  on  domestic  expan- 
sion and  employment. 

Instead  of  improvement,  except  as  a 
temporary  and  largely  artificial  phe- 
nomenon, we  may  expect  a  relative 
shrinkage  of  exports  and  a  relative  rise 
in  imports. 

The  effects  of  rising  imports  are  be- 
coming more  detrimental  to  employment 
in  this  country  because  our  imports  have 
been  shifting  more  heavily  toward  fin- 
ished products.  Nearly  half  of  our  total 
imports  now  consist  of  finished  goods 
or  foodstuffs  compared  with  a  little  un- 
der 33  percent  in  1955.  This  represents 
close  to  a  50-percent  Increase  in  the 
share  of  total  imports  consisting  of  fin- 
ished goods  In  8  years.  Moreover,  the 
total  1955  imports  were  $11.3  billion 
compared  with  $17  billion  in  1963,  so 
that  in  terms  of  dollars  finished  prod- 
uct Imports  have  increased  from  about 
$3.7  billion  in  1955  to  $8  billion  in  1963, 
or  an  increase  of  well  over  100  percent. 

It  is,  of  coiu"se,  imports  of  finished 
goods  that  disturb  employment  most  In 
this  country.  This  great  Increase  in  fin- 
ished goods  imports  accounts  for  the 
phenomenon  that  we  have  witnessed; 
namely,  less  domestic  investment  in  do- 
mestic manufacturing  plants  from  1957 
to  1963 — in  terms  of  stable  dollars — and 
more  Investment  abroad. 

As  the  imports  of  finished  goods  rise, 
the  Impact  on  labor  Is  greater  than  a 
mere  increase  In  imports  in  which  fin- 
ished goods  remain  at  the  same  percent- 
age of  the  total. 

Our  exports  have  been  heavily  concen- 
trated In  machinery  and  equipment  and, 
in  the  past  few  years,  in  farm  products. 

Mr.  Speaker,  the  exported  machinery 
and  equipment  builds  up  productivity 
abroad,  and  we  will  feel  the  consequences 
both  in  the  form  of  more  imports  of  fin- 
ished products  at  home  and  rivalry  in 
foreign  markets  abroad. 

The  conclusion  from  all  this  has  only 
one  possible  impact.  It  clearly  over- 
comes the  theoretical  argument  for 
more  tariff-cutting  under  present  clr- 
cimistances.  The  authorization  for  fur- 
ther drastic  tariff  cuts  should  be  held  in 
abeyance,  and  domestic  industry  should 
be  given  grounds  for  greater  confidence 
in  the  future.  Only  in  that  way  can  we 
hope  to  meet  the  unemployment  prob- 
lem. 

Mr.  FUQUA.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  SIKES.  I  yield  to  the  diatin- 
gulshed  gentleman  from  Florida  (Mr. 

PUQUAl. 

Mr.  FUQUA.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from  Ptor- 
Ida  I  Mr.  SikesI,  the  dean  of  our  dde- 
gation,  for  taking  this  time  during  which 
to  bring  this  very  Important  matter  oj 
trade  before  the  House  of  Representa- 
tives. I  know  of  his  longtime  interest 
in  this  field,  and  the  gentleman  cer- 
tainly should  be  commended  for  his  long 
and  untiring  efforts  in  an  attempt  to  ac- 
quaint many  of  us  with  the  ImpUcationt 
that  result  as  the  result  of  the  poUcr 
now  being  pursued. 

Mr.  Speaker,  the  deep  crisis  that  the 
American  cattleman  has  suffered  in  tlie 
last  year  or  so  and  is  continuing  to  suf- 
fer Is  having  a  very  detrimental  effect 
not  only  to  the  economy  of  this  country 
but  also  to  farm  incomes. 

The  continued  increase  in  beef  im- 
ports combined  with  an  increase  in  do- 
mestic cattle  production  has  aided  in 
bringing  this  about.  This  year  approxi- 
mately 11  percent  of  all  the  meat  con- 
sumed in  this  country  will  have  come 
from  foreign  countries.  This  is  an 
alarming  rate  that  has  caused  serious 
economic  conditions  within  our  domestic 
cattle  market. 

Mr.  Speaker,  I  am  well  aware  that 
this  great  covmtry  must  import  and  ex- 
port with  as  many  of  our  allies  as  pos- 
sible. However,  I  think  serious  thought 
must  be  given  to  our  trade  policies  when 
they  have  an  adverse  effect  on  certain 
segments  of  our  economy. 

This  year  already  almost  43  millioo 
pounds  of  liveweight  of  beef  have  come 
Into  Florida  ports.  This  is  causing 
grave  economic  effects  upon  our  cattk- 
men  In  Florida. 

The  question  has  been  asked,  "Would 
a  restriction  on  beef  imports  result  in 
higher  prices  for  the  consumers  to  paj 
for  quality  beef?"  I  think  it  has  been 
made  uiunistakably  clear  that  with 
quotas  placed  on  Imported  beef,  the  r^ 
suit  would  not  be  higher  prices  to  the 
consmner.  Furthermore,  Mr.  Speaker, 
the  American  housewife  would  be  much 
more  assured  of  a  quality  product  for 
the  price  she  Is  paying  than  what  sh« 
is  getting  from  the  imports  that  are 
presently  coming  into  our  country  in 
such  large  amounts. 

The  American  consumer  must  be  well 
aware  that  the  Imported  meat  does  not. 
and  I  must  repeat,  does  not,  meet  the 
same  health  standards  that  are  d^ 
manded  of  our  domestic  meat.  The  do- 
mestic slaughterhouses  and  stockyanb 
are  subjected  to  rigid  inspection  by  both 
the  U.S.  Department  of  Agriculture,  and 
almost  all  of  our  State  governments,  and 
many  local  governments.  There  is  on- 
the-spot  inspections  of  the  health  « 
these  animals  prior  to  slaughter  ajl 
also  a  very  careful  examination  of  tn» 
meat  after  slaughter  by  these  very 
highly  qualified  meat  Inspectors.  Tn» 
Mr.  Speaker,  Is  not  required  of  toP<"J*; 
beef  which  comes  into  this  counW 
There  has  been  recent  disclosure  m 
Florida  of  some  meat  that  even  con- 
tained horse  meat  which,  I  am  sure,  m 
housewife  would  knowingly  want  to  ptf- 
chase.  There  are  many  serious  diseases 
that  could  not  only  come  Into  this  coun- 
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try  but  also  could  be  contacted  by  peo- 
ple who  were  consuming  this  meat. 

It  is  my  understanding  that  Australia, 
which  Is  the  largest  exporter  of  beef  to 
the  United  States,  does  not  permit  cattle 
imports  into  her  country  from  the  United 
States  because  of  a  health  restriction. 
New  Zealand,  likewise  a  large  exporter 
to  the  United  States,  prohibits  Imports 
of  many  meats  and  other  related  prod- 
ucts. I  feel  as  though  the  American 
housewife,  when  Informed  of  the  true 
facts  about  the  lack  of  Inspection  that 
this  imported  beef  has,  will  likewise  be- 
cwne  interested  In  the  consequences  of 
the  continuation  of  this  large-scale  im- 
portation into  our  country. 

The  American  cattlemen  do  not  object 
to  the  rigid  requirements  for  meat  in- 
spection because  It  Is  their  desire  to 
produce  for  the  American  housewife  the 
highest  quality  of  disease-free  beef  pos- 
sible. The  U.S.  Department  of  Agri- 
culture and  many  State  departments 
of  agriculture  recognize  this  need  for 
on-the-spot  inspection,  but  this  Is  not 
required  of  the  imported  meat. 

I  have  introduced  H.R.  10355  which 
would  impose  import  limitations  on  cer- 
tain meats  and  meat  products.  I  feel 
as  though  this  is  a  reasonable  bill  and 
will  give  protection  to  the  consumers  and 
to  the  cattlemen  of  this  country.  While 
we  In  this  country  have  been  attempt- 
ing to  grant  freerer  trade  between  all 
nations,  it  appears  that  many  of  our 
neighbors  have  taken  advantage  of  this 
and  have  begun  to  tighten  their  restric- 
tions on  the  amount  of  goods  that  the 
United  States  may  ship  into  their  native 
lands. 

Mr.  SIKES.  Mr.  Speaker.  I  yield  to 
the  distinguished  gentleman  from  Iowa 
[Mr.  Gross]. 

Mr.  GROSS.  Mr.  Speaker,  I  too  desire 
to  coQunend  the  gentleman  from  Florida 
for  taking  this  time  and  making  it  pos- 
sible for  others  of  us  In  the  House  to 
state  our  views  concerning  foreign  trade, 
or  what  we  are  pleased  to  call  foreign 
trade. 

In  all  too  many  respects  the  Trade 
Expansion  Act  of  1962  Is  a  snare,  a  delu- 
sion and  a  boobytrap  for  Industry  and 
agriculture  and  labor  in  this  country.  I 
J<to  with  the  gentleman  from  Florida 
fMr.  SiKESl,  and  the  gentleman  from 
Illinois  [Mr.  Collier],  In  saying  that  I 
am  convinced  the  State  Department  has 
used  Its  powers  to  bring  about  the  set- 
ting of  the  boobytrap  for  the  rest  of 
this  country. 

Mr.  Speaker,  I  again  wish  to  commend 
the  gentleman. 

Mr.  Speaker,  it  is  time  that  our  for- 
eign trade  balance  be  examined  in  the 
light  of  the  facts  rather  than  used  un- 
conscionably as  propaganda  material. 

We  are  constantly  told,  for  example, 
that  the  United  States  is  in  a  good  com- 
petitive position  in  international  trade  as 
witness  the  export  balance  of  $5  billion 
incur  trade  with  other  countries. 

I  repeat  it  is  about  time  that  this 
bbated  figure  be  pricked  by  the  hard 
«tee  of  irrefutable  facts,  and  reduced 
to  its  proper  size. 

Nineteen  hundred  and  sixty-three  ex- 
Ports  were  $21.9  billion  while  imports 
*ere  $17.1  billion,  leaving  a  favorable 


balance  of  $4.8  billion.    Call  it  $5  bil- 
lion. 

This  balance  is  supposed  to  be  proof 
that  we  are  comfortably  competitive  in 
world  markets. 

It  cannot  be  denied  that  we  have  en- 
joyed a  handsome  surplus  in  our  exports 
of  goods.  On  the  other  hand,  it  can  be 
denied  very  effectively  that  his  surplus 
indicates  that  we  are  competitive  in  for- 
eign markets  and  with  imports  in  this 
country. 

The  reason  for  this  contradiction  of 
what  appears  on  the  surface  to  be  un- 
deniable lies  in  the  character  of  a  large 
part  of  our  exports. 

In  the  first  place,  our  official  export 
figures  include  shipments  under  foreign 
aid,  Public  Law  480  and  exports  of  sub- 
sidized commodities.  The  inclusion  of 
these  figures  does  nothing  to  advance 
the  thesis  that  we  are  competitive.  It 
tends  rather  to  conceal  the  fact  of  non- 
competitiveness  in  very  important  sec- 
tors of  our  export  trade. 

In  the  second  place,  dollar  import  sta- 
tistics are  based  on  foreign  value  and  not 
on  physical  quantity.  We  may  export 
$1  million  in  shirts  and  import  shirts 
to  an  equal  value;  but  in  nmnber  of 
shirts  what  is  a  balance  in  value,  that 
is,  a  million  dollars  of  exports  balanced 
by  a  million  dollars  of  imports,  might 
turn  out  to  be  something  very  different. 
The  million  dollars  of  exports  might 
represent  750,000  shirts  valued  at  $1.33 
each,  while  the  million  dollars  of  imports 
might  easily  mean   2  million   shirts. 

In  terms  of  employment  the  balance 
would  be  quite  unfavorable. 

Numerous  examples  of  this  could  be 
cited.  In  other  words,  the  $17  billion  of 
1963  imports  by  this  country.  If  valued 
on  the  basis  of  our  exports,  might  easily 
rise  to  $30  to  $35  billion.  In  terms  of 
employment  it  will  be  seen  that  we  were 
on  the  losing  end  of  the  equation  rather 
than  the  gainer. 

I  want  to  emphasize  that  an  even 
dollar  balance  between  our  imports  and 
exports  would  be  an  unfavorable  bal- 
ance in  terms  of  employment.  If  we 
manufactured  here  the  finished  goods 
that  we  import  we  would  be  employing 
many  more  workers  than  the  niunber 
needed  to  make  the  exports  that  would 
balance  the  imports  In  value. 

But  let  us  get  back  to  our  total  export 
value  of  $21.9  billion.  Here  we  find  in- 
cluded, to  repeat,  foreign  aid  shipments 
as  well  as  Public  Law  480  exports.  These 
goods  would  not  be  exported  otherwise. 
They  are  not  private  commercial  exports. 
They  are  really  shipped  by  the  taxpayers, 
at  least  paid  for  by  them. 

Then,  we  do  a  considerable  export  as 
a  result  of  subsidization.  The  principal 
items  are  wheat,  wheat  flour,  raw  cotton, 
and  cotton  textiles.  These  goods  are 
subsidized  to  the  extent  of  the  difference 
between  the  domestic  price  and  the  world 
price.  Therefore  when  we  export  wheat, 
cotton,  and  so  forth,  we  do  not  prove  that 
we  are  competitive.  The  subsidization 
amounts  to  25  to  35  percent  of  the  do- 
mestic value.  This  margin  shows  the 
extent  of  our  failure  to  be  competitive. 
How  then  can  we  properly  include  these 
experts  in  our  export  statistics  in  such 
a  way  as  to  make  it  appear  that  we  have 


a  competitive  advantage?  The  practice 
represents  outright  misrepresentation 
miless  full  explanatory  notes  accompany 
the  statistics.  You  can  look  in  vain  for 
any  such  enlightening  explanation. 
Why?  Because  it  would  not  support  the 
official  trade  policy. 

It  is  an  unsavory  conunentary  on  our 
official  statistics  when  the  facts  that 
should  accompany  them.  If  misinterpre- 
tation Is  to  be  avoided,  are  suppressed. 
What  is  the  pmTX)se  of  Import  statistics? 
Are  they  to  conceal  or  to  reveal  the  true 
state  of  affairs? 

If  we  strip  our  exports  of  the  aid-tied 
shipments,  of  Public  Law  480  sales,  and 
of  the  subsidized  items,  and  so  forth,  we 
will  find  the  $5  billion  surplus  dissolving 
into  the  air. 

Mr.  Speaker,  there  Is  another  defect 
In  foreign  trad^  statistics  that  are  used 
in  comparing  our  imports  with  the  Im- 
ports of  other  countries.  Our  Import 
statistics,  as  already  noted,  are  based  on 
foreign  value,  without  addition  of  marine 
insurance,  ocean  freight,  and  similar 
charges.  The  Import  statistics  of  most 
other  countries  &re  based  on  CIF  values, 
which  include  insurance  and  freight. 

The  difference  varies,  depending  on 
the  distance  of  shipments;  but  an  allow- 
ance of  10  to  15  percent  would  not  seem 
excessive.  Our  $17.1  billion  imports,  if 
presented  on  a  CIF  basis  would  then 
come  to  $19  billion  or  more. 

So  obscurely  are  our  import  statistics 
presented  and  so  inflated  are  our  export 
figures  that  in  reading  them  wholly  false 
conclusions  are  reached  with  respect  to 
the  competitive  stance  of  our  iridustry  in 
world  markets.  This  false  reading  has 
unfortunately  been  employed  in  high 
places  to  tell  the  American  people  that  we 
have  nothing  to  worry  about  so  far  as  our 
trade  policy  is  concerned.  After  all,  if 
It  were  unhealthy  or  bad  for  our  Indus- 
try, agriculture,  and  for  employment, 
how  explain  our  fat  surplus? 

Mr.  Speaker,  to  make  such  claims  Is 
to  play  on  the  Ignorance  of  the  public, 
an  ignorance  for  which  the  public  itself 
is  not  responsible  but  which  is  carefully 
nurtured  by  the  governmental  statistical 
reports  themselves. 

In  a  matter  of  such  great  importance, 
I  say  that  unless  this  misuse  of  statis- 
tics is  not  soon  remedied,  the  whole  trade 
reporting  system  of  the  Government 
should  be  investigated  by  Congress.  The 
false  impressions  created  by  existing 
methods  of  concealment  have  gone  too 
far  and  the  agencies  and  departments 
responsible  should  be  called  and  indeed 
be  held  responsible,  severely  rebuked  and 
corrected. 

Mr.  Speaker,  the  statistical  reporting 
on  trade  has  for  some  years  now  been  a 
device  of  concealment  rather  than  reve- 
lation of  pertinent  facts.  We  have  been 
kept  in  the  dark  too  long  on  the  trade  re- 
strictions of  other  countries,  the  level  of 
their  tariffs,  and  so  forth. 

We  in  Congress  and  the  public  have 
been  carefully  deprived  of  information  on 
foreign  tariffs  and  quotas,  and  so  forth, 
which  would  make  it  possible  to  compare 
the  present  tariffs  and  other  trade  re- 
strictions with  those  of  previous  years. 
Without  such  information  the  effective- 
ness of  our  so-called  tariff  bargaining 
cannot  be  judged. 
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No  doubt  th(   reason  for  this  conceal- 
ment lies  in  th  ;  extremely  poor  bargains 
ruck  in  the  various  trade 
which   we   slashed   our 
less  unilaterally,  and  got 
very  little  in  re  urn. 

This  is  all  beginning  to  show  now  in 
our  dealings  Mi|ith  the  Common  Market 

_^ the     foreign     barriers 

against  our  ex|>orts  of  agricultural  prod- 
ucts. 

I  repeat  that  this  is  a 
very  much  in  need  of  a 


thorough  airin  ?  through  a  congressional 


The  record  is  a  sorry  one, 
put  up  with  it  no  longer. 
Mr.  Speaker,  I  appreciate 


the  contributic  n  of  my  friend  from  Iowa. 


I  now  yield  to  the  distinguished  gen- 
tleman from    !norida  (Mr.  Matthews]. 

Mr.  MATTH  EWS.  Mr.  Speaker,  along 
with  my  collea  ?ues  I  would  like  to  thank 
the  gentleman  from  Florida,  the  dean  of 
the  Florida  co  igressional  delegation,  for 
giving  many  of  us  here  this  afternoon 
the  opportuni  y  to  express  our  concern 
about  the  tra<  e  policies  of  this  Nation. 

I  have  voted  for  most  of  the  trade 
policies  that  I  ave  been  presented  to  us 
by  different  administrations,  both  Re- 
publican and  Democratic.  I  do  not 
know  in  the  luture  just  what  my  posi- 
tion will  be  jecause  each  year  along 
with  many  ol  my  colleagues  I  become 
more  and  mo-e  concerned  about  what 
seems  to  be  a  tendency  to  overlook  the 
best  Interests  >f  some  of  our  own  Ameri- 
can industria   and  agricultural  groups. 

I  realize  that  we  must  trade,  but  I 
also  realize  tl  at  we  In  America  cannot 
continue  to  ompete  with  foreign  pro- 
duction when  we  operate  on  an  entirely 
different  base  As  has  been  pointed  out 
this  af  temoor .  we  pay  higher  wages  and 
have  stronger  inspection  procedures  and 
safeguards.  Ve  are  not  permitted  to 
go  into  other  i  latlons  to  export  our  prod- 
ucts without  acing  Impossible  barriers. 
If  we  are  to  lave  reciprocal  trade  and 
equal  trade  It  ought  to  be  reciprocal  and 
it  ought  to  be  equal. 

I  particular  y  emphasize  the  problems 
in  Florida  of  the  feed  cattle  industry. 
As  my  coUeigue  from  Florida  I  Mr. 
FuQUAl.  has  lointed  out.  we  are  facing 
grevious  proMems.  I  do  not  believe  it 
would  be  wro  ig  to  say  that  the  cattle- 
men of  the  S  ate  of  Florida  are  almost 
panic  strickei.  In  other  parts  of  the 
coimtry  the  )roblem  concerns  imports 
from  Austral  a  and  New  Zealand.  In 
Florida  the  p  -oblem  is  largely  with  im- 
ports from  L)  itin  American  coimtries. 

We  feel  lik  ;  we  simply  cannot  survive 
imless  some  avorable  action  is  taken, 
not  what  we  think  would  be  imfalr  ac- 
tion. At  the  present  time  the  cattlemen 
from  all  part;  of  America  are  before  the 
Tariff  Commission.  As  the  gentleman 
from  Florida  knows,  they  are  trying  to 
get  the  Tari  f  Commission  to  consider 
the  problems  of  the  tariff. 

I  along  wit  i  many  others  have  intro- 
duced legish  tion  imposing  quotas  on 
beef.  But  tii  le  is  short.  We  simply  feel 
we  cannot  survive  unless  we  are  given 
a  more  favo-able  opportunity  to  com- 
pete. The  rations  of  the  world  want 
the  Americai  market.  We  do  not  want 
to  take  mar  cets  away  from  them,  we 

just  want  to  ceep  the  American  market. 


Mr.  Speaker,  I  ask  unanimous  consent 
to  extend  my  remarks  on  this  subject  at 
this  point,  and  I  further  ask  unanimous 
consent  to  include  at  the  conclusion  of 
the  remarks  of  the  gentleman  from 
Florida  [Mr.  SikesI  some  remarks  of  my 
own  con'.eming  the  problems  facing  the 
fruit  and  vegetable  producers  of  Florida. 
At  the  present  time  Congressmen  from 
Arizona,  California,  and  Florida  are 
pleading  for  consideration  with  Mr.  Her- 
ter,  the  Special  Representative  for  Trade 
Negotiations  in  connection  with  the  com- 
petition we  m'ght  run  across  from  vege- 
tables produced  in  foreign  areas.  We 
do  not  have  in  this  country  any  of  the 
government-subsidy  programs  that  are 
present  in  other  countries.  The  areas  in 
our  country  have  stood  on  their  own,  but 
they  are  not  going  to  be  able  to  compete 
unless  we  give  them  this  objective  con- 
sideration. 

The  SPEAKER  pro  tempore.    With- 
out objection,  it  is  so  ordered. 
There  was  no  objection. 
Mr.  MATTHEWS.     Mr.  Speaker,  the 
total  imports  of  beef  to  ports  servicing 
Florida  in  the  weeks  of  March  14  and  21 
of    this    year    amounted    to    39.755,122 
pounds  with  36,938.640  pounds  coming 
from  Latin  America.    The  total  for  the 
period  January  1. 1964,  to  March  26, 1964, 
is   108,615.557  pounds  to  Florida  ports 
alone.    In  1$63  the  record  1,750  million 
pounds  of  foreign  beef  arrived  in  the 
United  States.     This  beef  converted  to 
steaks,  roasts,  hamburger,  and  so  forth, 
could  supply   the  beef   needs  of  every 
American  family  for  more  than  a  month. 
Imports  in   1963   were  equivalent  to 
3,750,000   head  of   cattle.     This  means 
that  a  like  number  of  American  cattle  in 
1963  was  not  sold.    This  import  pound- 
age mixed  with  fats  and   fatty  meats 
from  U.S.  cattle — formerly  sent  to  ren- 
dering plants — equals  a  displacement  of 
5,250  million  pounds  of  beef,  further  in- 
tensifying the  problem.    A  loss  of  more 
than  20  billion  pounds  of  feed  grains — 
largely  surplus — that  would  have  been 
used  if  these  cattle  had  been  produced 
in  the  United  States  should  be  of  great 
significance  to  all  Members  of  Congress 
who  are  constantly  trying  to  cut  down 
the  holdings  of  our  feed  grains  in  Com- 
modity  Corporation  warehouses.     This 
terrific  import  of  beef  means  a  loss  of 
more   than   100   million   man-hours   of 
labor  that  would  have  been  required  to 
produce,   slaughter,   and  process  these 
cattle.    This  amounts  to  a  U.S.  labor  loss 
of  from  $6  to  $25  per  animal.    These  im- 
ports mean  the  loss  of  untold  millions  of 
dollars  in  expenditures  that  would  have 
been  made  by  U.S.  producers   through 
allied  industries.    This  would  include  all 
industries  participating  in  the  produc- 
tion of  cattle  and  in  the  handling  of  same 
from  the  fs^rm  to  the  processor  or  con- 
sumer. I 

Beef  coniimiptlon  this  year  will  run 
95  pounds  per  person  in  the  United 
States,  and  of  this  total,  imports  already 
constitute  9.5  pounds  per  person.  If  1964 
imports  increase  as  the  trend  in  the  past 
— the  trend  seems  to  be  moving  upward, 
contrary  to  importers'  prediction — im- 
port beef  will  constitute  about  12  i>ounds 
of  this  95-poimd  total  In  1964. 

Recent  imports  of  beef  have  been  ex- 
panded and  altered  to  where  25  percent 


of  total  imports  are  now  primal  cuts. 
The  construction  of  modem  feed  lou 
and  packing  and  processing  plants  in 
Mexico  is  specific  proof  of  the  trend  to 
increase  percentage  of  primal  cuts  being 
brought  into  the  United  States.  One  of 
the  new  feed  lots  ships  to  the  United 
States  more  than  2.000  head  of  top  qual- 
ity  fed  cattle  each  week.  It  is  no  wonder, 
Mr.  Speaker,  that  many  producers  are 
thinking  twice  before  spending  moneys 
on  pasture  improvements,  replacement 
of  equipment  and  buildings,  upgrading 
their  herds,  and  so  forth.  A  recent 
check  of  producers  in  south  Florida  re- 
vealed that  the  first  three  producers 
contacted  withheld  about  9,000  head  of 
calves  from  the  market  in  1963  because 
of  unrestricted  imports,  and  now  have 
about  18,000  head  of  calves  which  must 
be  disposed  of  In  the  near  future.  This 
practice  and  that  of  retention  of  cull 
animals  and  feeders  will  have  an  effect  on 
the  market  soon  that  will  further  com- 
plicate the  import  problem  being  faced 
by  cattlemen  throughout  the  Nation. 

One  distressing  fact  about  this  whole 
matter  of  foreign  imports  of  beef  is  the 
fact  that  nations  abroad,  cattlemen  fear, 
are  being  told  that  they  should  gear  their 
beef  industry  in  order  to  supply  the 
United  States  with  a  total  of  beef  equal 
to  at  least  10  percent  of  the  U.S.  produc- 
tion in  order  to  meet  the  U.S.  consumer 
demand.     It    is   feared    that    countries 
throughout  the  world  are  entering  upon 
crash  programs  to  build  up  their  beef  ex- 
ports to  the  United  States,  and  then 
work  out  some  voluntary  agreement  for 
a  guaranteed  percentage  of  our  market 
Cattlemen  have  asked  the  U.S.  Gov- 
ernment  not  to  depend  on  the  volun- 
tary  beef  quota  arrangements  with  New 
Zealand  and  Australia,  not  to  consider 
a  growth  factor  in  any  agreement  that 
would  be  negotiated,  and  to  use  the  av- 
erage imports  of  beef  for  the  years  1958 
to  1962  as  a  level  for  negotiation  for 
a    quota    percentage.    This    was   later 
changed  to  the  average  for  the  yean 
1959-63.       This     recommendation,    bj 
the    way,   was    not   accepted   and  the 
voluntary    quota    arranged    with   New 
Zealand  and  Australia  was  based  on 
the  average  for  the  years  1962-63,  put- 
ting the  quota  substantially  higher  since 
Imports  increased  sharply  these  2  yean 
The    Nation's    cattlemen    also    recom- 
mended that  any  quoU  arrangement  fil- 
tered Into  should  embrace  all  countries 
rather  than  just  New  Zealand  and  Aus- 
tralia.    This  recommendation  was  re- 
jected, and  may  I  emphasize  that  our 
problem  In  Florida  Is  with  imports  from 
Latin  America.    May  I  repeat  agalri  that 
the  total  Imports  for  just  2  weeks  « 
March  14  and  21  of  this  year  amounted 
to  36.938,640  pounds. 

To  give  relief  to  the  American  bee 
Industry.  Mr.  Speaker,  along  with  many 
other  Members  of  the  House  I  have  in- 
troduced a  bill  establishing  a  quoU  loi 
beef  Imports.  The  number  of  my  W" 
Is  H.R.  10366.  I  am  pleased  that  the 
Secretary  of  Agriculture  has  used  sec- 
tion 32  funds  to  buy  beef  products  ana 
of  course.  I  think  this  is  very  helpiw 
and  should  be  continued.  There  shouw 
be  a  development  of  a  more  effectiw 
promotion  program  for  all  meats  set  up 


go  the  countries  exporting  to  the  United 
States  would  participate  in  promotion 
of  beef  and  other  meats  in  the  United 
States.  Certainly,  too,  we  should  con- 
sider voluntary  agreements,  but  based 
on  the  great  needs  of  the  American 
beef  Industry  If  It  is  to  survive.  Mr. 
Speaker,  the  cattle  industry  is  of  tre- 
mendous Importance  to  the  United 
States.  In  Florida,  agriculture  generates 
1J5  percent  of  the  State's  Income  and 
agriculture  received  but  3.7  percent  of  the 
general  revenue  funds  for  regulation, 
and  so  forth.  The  cattle  industry  is  a 
major  part  of  the  great  agriculture  in- 
dustry in  Florida.  We  must  take  every 
step  we  can  to  protect  this  great  in- 
dustry, not  only  in  Florida  but  through- 
out the  whole  Nation. 

One  of  the  tremendous  problems  we 
have  In  the  United  States  Is,  of  course, 
the  cost  of  production.    Our  beef  cattle 
production  costs   are  much   higher  In 
this  country  than  they  are  in  other  na- 
tions.  For  example,  the  costs  In  Florida 
of  producing  a  calf  vary  from  $25  to  $60, 
whereas  the  cost  of  producing  a  calf  in 
most  foreign  countries  runs  imder  $8. 
Recent  studies  of  the  production  of  cat- 
tle In  Australia  and  New  Zealand  reveal 
a  cost  of  producing  cattle  at  about  5 
cents  per   pound   or   $5   per   hundred- 
weight.     Cost    of    production    In    the 
United  States  steadily  climbs  because  of 
increasing  taxes,  inflation,  costs  for  pre- 
venthig  Introduction  of   diseases  from 
foreign  sources,  costs  to  regulate  and 
Inspect  the  beef  industry,  and  let  me 
point  out  that  these  costs  are  constantly 
increasing.      Our    beef    cattlemen    are, 
therefore,  faced  with  unfair  competition 
if  we  permit  unrestricted  Imports  of  beef 
into  this  country.    Many  Industries  re- 
lated to  the  beef  Industry  are  having  fi- 
nancial problems  because  of  unrestricted 
beef  Imports. 

I  could  go  on  In  great  detail.  Mr. 
Speaker,  to  emphasize  the  problems  fac- 
ing our  cattle  Industry,  but  during  the 
past  few  months  much  of  this  Informa- 
tion has  already  been  given  to  the  House. 
I  do  hope  an  overwhelming  majority  of 
our  colleagues  will  help  those  of  us  who 
represent  areas  where  the  beef  Industry 
Is  facing  peril  to  Impose  limitations  on 
imports  of  beef  products.  Such  limita- 
tion will  be  good  for  the  American  tax- 
payer, for  the  American  cattle  producer, 
for  the  American  economy  as  a  whole, 
and  ultimately  for  the  American  con- 
sumer. 

Mr.  DOLE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  DOLE.  Mr.  Speaker,  I  commend 
the  gentleman  from  Florida  (Mr.  Sixes] 
for  calling  the  attention  of  the  House  to 
this  important  subject.  I  also  com- 
mend the  gentleman  from  Florida  [Mr. 
Matthews],  as  well  as  the  gentleman 
from  South  Dakota  [Mr.  Berry]  and  the 
gentleman  from  West  Virginia  [Mr. 
MooREl,  both  of  whom  took  the  floor 
yesterday  to  talk  on  this  subject,  for 
PolntUig  out  the  problems  with  relation 
to  tariffs. 

Mr.  Speaker,  I  am  from  Kansas,  which 
fwila  fourth  in  the  country  in  cattle 
PopuUtlon.     Yesterday   I   attended   a 


meeting  of  the  livestock  producers,  which 
was  attended  by  representatives  from  the 
States  of  Iowa,  Kansas,  Missouri,  and  the 
Dakotas.  This  was  not  a  partisan  meet- 
ing in  the  strict  sense  of  partisanship  so 
far  &s  they  were  concerned.  They  were 
concerned  about  the  reluctance  of  the 
Congress  to  do  something  to  help  the 
livestock  Industry. 

There  have  been  many,  many  bills  in- 
troduced on  this  subject.    I  know  I  have 
introduced  bills,  and  the  gentlemen  who 
have  preceded  me  have  introduced  leg- 
islation, and  many  other  Members  have 
Introduced  legislation  that  would  Impose 
reasonable  quotas  on  beef  Imports.    It  Is 
hard  for  the  farmer  and  the  livestock 
producer    to    understand,    particularly 
those  who  are  losing  money,  why  some 
action  is  not  being  taken  by  the  Congress. 
I  can  cite  the  recent  example  of  the 
cotton  bin,  when  In  the  other  body  by  a 
very  narrow  vote  the  so-called  Hruska 
amendment   was   defeated.     They    feel 
there  Is  a  bipartisan  responsibility  for 
this  great  industry  of  ours.    I  certainly 
concur  in  these  views.    I  know  the  gen- 
tleman from  Florida  concurs  in  these 
views.    We  think  it  Is  time  something  be 
done.    I  trust  that  the  debate  this  after- 
noon,  together  with   other   discussions 
that  may  occur  In  the  future,  will  stimu- 
late the  Congress  and  the  proper  author- 
ities to  take  this  into  consideration  Im- 
mediately and  give  this  great  industry 
some  Immediate  relief. 

Mr.  Speaker,  Kansas  is  one  of  the  lead- 
ing livestock  States  of  the  country, 
standing  fourth  in  cattle  population, 
with  over  5  million  head.  My  own  dis- 
trict Is  a  heavy  cattle  producer  and  de- 
pends heavily  on  cattle  to  bolster  the  de- 
clining Income  from  wheat  and  feed 
grains. 

The  sharp  Increase  in  beef  imports 
from  Australia,  New  Zealand,  and  else- 
where that  reached  record  levels  in  1963 
hurt  the  livestock  Industry  of  my  district, 
along  with  the  industry  as  a  whole.  The 
decline  in  prices  led  to  a  total  loss  esti- 
mated at  some  $400  million  in  1963.  The 
loss  per  head  in  many  cases  exceeded  $30. 
Western  Kansas  is  not  suited  to  a  di- 
versity of  crops,  and  because  of  its  arid 
condition,  much  of  it  is  often  spoken  of 
as  a  one-crop  area.  Forage  crops,  how- 
ever, can  be  produced  successfully,  and 
this  fact  makes  it  possible  for  many 
farmers  to  feed  from  30  to  40  head  of  cat- 
tle and  in  some  cases  as  high  as  300  to 
400  head. 

It  Is  easy  to  understand  why  the  price 
decline  In  cattle  fell  with  harsh  effects 
on  the  farmers  in  that  area.  It  Is  also 
easy  to  understand  why  western  Kansas 
Is  concerned  over  the  GATT  negotiations 
that  are  to  open  In  Geneva  on  May  4 
and  under  which  present  low  tariffs  could 
be  cut  In  half.  It  must  be  clear  to  any 
one  taking  the  time  to  reflect,  that  the 
present  duty  is  already  too  low,  or  the 
great  flood  of  imports  that  has  sorely 
afflicted  the  cattle  raisers  would  not 
have  occurred. 

To  propose  cutting  the  tariff  still  more 
not  only  does  violence  to  commonsense; 
It  would  represent  the  death  knell  to 
much  of  our  cattle  Industry  and  would 
do  severe  damage  to  the  many  farm 
areas  In  which  cattle  represent  an  im- 
portant source  of  income. 


The  American  market  acts  as  a 
veritable  magnet  drawing  in  beef  from 
abroad  because  of  the  lower  costs  at 
which  beef  can  be  produced  in  other 
coimtries.  This  condition  need  not  be 
expected  to  change  in  the  immediate 
years  ahead.  Therefoi^  imless  some 
substantial  restrictions  are  placed  on 
Imports,  our  Industry  will  continue  to 
be  plagued  and  the  future  will  be  uncer- 
tain. 

Such  arrangements  as  were  recently 
made  with  Australia  and  New  Zealand 
with  respect  to  meat  lipports  do  not 
guarantee  the  solid  kind  of  assurance 
that  we  need  In  order  to  face  the  future 
with  confidence. 

Most  Incomprehensible  of  all  develop- 
ments is  the  likelihood  of  a  further  tariff 
cut  In  the  course  of  the  GATT  Confer- 
ence that  opens  next  week  In  Geneva. 
While  It  seems  Inconceivable  that  fur- 
ther tariff  reductions  might  be  made,  we 
continue  to  read  that  our  negotiators 
are  bent  on  carrying  forward  with  a  very 
broad  list  of  products.  Including  beef, 
meat  products,  and  live  cattle.  The  ex- 
ceptions are  to  be  kept  to  a  "bare  mini- 
mum." to  quote  from  an  agreement 
reached  nearly  a  year  ago  in  GATT. 

Mr.  Speaker,  It  does  not  seem  possible 
that  our  State  Department  could  perpe- 
trate such  an  act,  but  we  have  seen  what 
they  have  done  In  the  past  and  we  know 
how  ready  they  are  to  trade  the  welfare 
of  our  domestic  Industries  for  fancied 
diplomatic  advantages.  Therefore  we 
cannot  feel  safe  In  assuming  that  beef 
and  cattle  will  be  left  out.  Incredible  as 
it  would  seem,  it  Is  a  possibility  on  the 
grounds  that  Import  quotas,  such  as  they 
are.  In  the  view  of  the  State  Department, 
now  give  us  adequate  protection. 

I  not  only  cannot  go  along  with  that; 
I  say  that  we  need  something  more  sub- 
stantial. We  need  something  that  gives 
us  a  right,  based  in  law;  not  something 
wrapped  up  In  an  International  arrange- 
ment that  may  leave  us  holding  the  b«tg 
at  any  time.  The  cattle  Industry  cannot 
furnish  this  country  as  It  has  done  all 
along  with  all  the  beef  It  needs  of  high 
quality.  If  It  is  to  be  subjected  to  deadly 
competitive  onslaught  from  abroad,  sub- 
ject only  to  regulation  that  is  to  be  ex- 
ercised by  our  competitors  and  not  our- 
selves. 

Mr.  Speaker,  I  am  In  hearty  accord 
with  what  has  been  said  here,  express- 
ing concern  over  further  slsishlng  of  our 
tariffs,  and  wish  to  thank  the  gentleman 
from  Florida  [Mr.  SncES]  for  yielding  to 
me. 

Mr.  ASHMORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  ASHMORE.  I  conunend  our  good 
friend  from  Florida  for  taking  this  time 
today  to  discuss  this  subject.  It  is  time 
that  we  who  are  aware  of  the  situation 
resulting  from  these  imports  should  bring 
this  matter  not  only  before  the  Congress 
but  the  people  of  this  country.  Partic- 
ularly I  think  it  is  wise  that  we  let  the 
representatives  of  the  Congress  of  the 
United  States  who  are  going  to  the 
Geneva  Conference  to  negotiate  on  these 
Important  problems,  know  our  feelings 
on  this  problem.  I  understand  there  are 
two  Members  of  the  other  body  and  two 
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of  this  body  irho  will  sit  in  on  that  Con- 
ference and  i  \t  least  be  permitted  to  ex- 
press their  v  ews  to  our  representatives 
there.  We  v  ant  those  gentlemen  from 
the  House  ar  d  the  other  body  to  realize 
that  this  is  a  problem  that  is  Important 
to  the  people  of  this  country. 

I  have  the  leepest  concern  with  refer- 
ence to  chea  >  imports  coming  into  this 
country  at  lo  v  tariff  rates. 

The  GATI  Conference,  I  believe,  be- 
gins on  May  4.  So  the  time  is  short 
and  I  am  d?lighted  that  there  are  a 
nxunber  of  M(  mbers  of  this  body,  my  col- 
leagues, here  today  to  express  their  con- 
cern with  re  erence  to  this  subject. 

I  wish  to  sp  eak  primarily,  Mr.  Speaker, 
with  refereme  to  the  imports  of  glass- 
ware and  chf  micals  in  the  southeastern 
region  of  this  Nation.  The  chemical  in- 
dustry is  ratjher  young  and  somewhat 
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new.  but  it  is 


continue  to  g  -ow  and  mean  a  great  deal 


not  only  to  tl 
resent  but  tc 


a  profit.  Bui 
glass  dealers 
the  chemica 
afraid  of  fair 


growing  rapidly  and  it  will 


e  people  in  the  area  I  rep- 
the  people  everywhere  in 


the  United  SI  ates,  if  they  can  operate  at 


we  want  a  fe^r  deal.  The 
and  manufacturers  and 
manufacturers  are  not 
competition  whether  it  be 
from  American  manufacturers  or  from 
foreigners.  ]  Jut  we  do  want  fair  com- 
petition. I  t  link  the  main  trouble  with 
the  reciproca  trade  acts  in  the  past  and 
with  legislation  dealing  with  this  sub- 
ject has  been  that  too  much  leeway  has 
been  given  to  our  representatives  to  ne- 
gotiate in  such  a  manner  that  there  is 
little  and  soiietimes  no  reciprocity  in- 
volved. The  reductions  are  too  much 
from  our  side  and  not  enough  from  the 
other  side. 

If  my  memory  serves  me  correctly, 
there  has  bee  i  within  recent  years  a  50- 
percent  reduc  tion  in  many,  many  items 
that  are  conti  oiled  by  the  tariff. 

Then  later  there  was  a  20-percent  re- 
duction. If  '.  am  correct,  I  would  ask 
the  gentlemai  from  Florida  this  ques- 
tion. I  belle  e  there  is  a  basket  full  of 
other  items  t  lat  will  be  discussed  at  the 
upcoming  OA  IT  Conference  for  another 
50-percent  reduction:  is  that  not  correct? 
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rect — anothei 

Mr.  ASHM  :)RE. 
we  have  alrei  dy  had  one  50-percent  re- 
duction and  t  len  another  20-percent  re- 
duction— and  now  there  may  be  another 
50-percent  re  luction. 

Mr.  SIKES     Yes. 
reduction  is  i  i  prospect, 
serious  matte 

Mr.  ASHM3RE. 
be  much  more 

Mr.  SIKES 


Then  there  cannot 
left,  can  there? 
That  Is  correct. 
Mr.  ASHM4)RE.    It  is  getting  down  to 


where  we  are 
letting   every 


on  the  verge  of  Just  about 
hing  come  in  practically 


and  our  owi 


ployment — as 


compete  with 
the  fact  that 


an  average 
the  wage  rat< 


cor- 


The  gentleman  is 
50 -percent  reduction. 

Yes,  in  other  words. 


Another  50-p>ercent 
This  is  a  most 


free  and  letti  ig  our  own  manufacturers 


industries  and  our  own 


workmen,  ma  ay  of  whom  are  out  of  em- 


I  say,  our  manufacturers 


and  industriiis  and  workmen   have  to 


a  situation  like  that.  Plus 
our  wage  rate  in  all  these 
industries,  whether  it  be  plywood,  tex- 
tiles, chemictls,  glass,  watch  manufac- 
turlng.  or  whatever  it  might  be  nm  on 
from  10  to  20  times  what 
is  In  many  of  the  foreign 


countries.  ISo  we  have  to  u.se  some  com- 
monsense  and  good  sound  judgment  if 
our  own  manufacturers  and  our  own  peo- 
ple are  to  be  protected. 

I  would  iu"ge  our  representatives  at 
this  upcoming  conference  to  bear  these 
things  in  mind  and  to  remember  that  we 
have  unemployment  in  America  and  to 
remember  aLso  that  the  President  only  a 
few  days  ago  recommended  that  we  spend 
practically  ja  billion  dollars  or  maybe 
more  than  that,  I  do  not  remember  the 
exact  amount  to  try  to  get  rid  of  pov- 
erty in  this  country.  How  can  we  re- 
move poverty  and  unemployment  if  at 
the  same  time  we  are  going  to  continue 
to  put  our  people  out  of  work.  It  just  is 
not  reasonable.  It  is  not  rational.  It  is 
not  fair.  It  Is  not  just.  I  hope  we  can 
prevent  any  further  damaging  reductions 
in  these  tariff  rates. 

Mr.  Speaker,  it  is  with  the  deepest  con- 
cern that  I  wish  to  speak  about  the  po- 
tentially injurious  effects  of  i)ossible 
tariff  concessions  to  be  negotiated  by  the 
United  States  in  the  forthcoming  GATP 
talks  starting  on  May  4  at  Geneva.  Since 
our  special  representative  on  trade  nego- 
tiations has  had  his  assistants  in  Geneva 
for  several  weeks  preparing  for  prelimi- 
nary discussions  and  laying  the  ground 
rules  under  which  the  formal  tariff  con- 
cessions will  be  evaluated,  I  think  the 
time  is  ripe  for  us  in  Congress  to  take 
cognizance  of  what  is  going  to  happen 
there  after  May  4  and  what  may  be  the 
possible  effects  of  such  tariff  trading  on 
certain  vital  domestic  industries. 

I  do  not  wish  to  be  a  tariff  scare- 
monger or  to  be  accused  as  an  out-and- 
out  protectionist,  but  I  view  with  con- 
siderable alarm  the  deleterious  results 
that  will  accrue  to  many  of  our  most 
vital  industries,  especially  in  the  small 
business  field,  if  uncontrolled  tariff  con- 
cessions on  our  part  are  to  be  the  order 
of  the  day  at  Geneva.  The  tariff  cuts 
will  affect  small  industries  in  every 
State.  I  am,  of  course,  particularly  con- 
cerned in  what  will  happen  to  two  of 
them  in  my  district  in  South  Carolina. 
They  are  the  glass  and  chemical  indus- 
tries. Tariff  cuts  of  50  percent  on  the 
items  these  two  industries  manufacture 
will  allow  foreign  competitive  products 
to  be  imported  on  such  advantageous 
terms  and  In  such  quantities  that  these 
two  industries  might  as  well  shut  up  shop 
as  they  will  be  unable  to  meet  the  low 
foreign  prices.  When  sales  go  down,  pro- 
duction is  diminished  and  unemployment 
follows.  This  is  the  end  result  I  wish 
to  obviate. 

Mr.  Speaker,  we  remember  how  in 
1962  President  Kennedy  proposed  that 
his  Trade  Expansion  Act  be  a  "bold  new" 
instrimient  to  meet  our  foreign  trade 
challenges  of  the  1960's.  This  House 
passed  his  request  overwhelmingly  be- 
cause he  wanted  to  reach  some  "accom- 
modations" with  the  burgeoning  Euro- 
pean Common  Market  countries,  with 
England,  with  our  61  GATT  trading 
partners  and  associates,  with  Japan, 
with  the  underdeveloped  world  and 
even  with  the  Sino-Soviet  bloc. 

In  this  new  instnmient  of  "accommo- 
dation" the  President  was  given  au- 
thority to  negotiate  "on  a  reciprocal 
basis"  reductions  of  50  percent  on  almost 
all  Individual  tariffs.    This  reduction  is 


merely  a  continuation  of  past  practices 
We  have  had  the  "Torquay  round"  in 
1951  with  a  50-percent  cut.  Then  the 
"Dillon  roimd"  with  20  percent.  And 
now  the  "Kermedy  round"  with  another 
50  percent  is  in  the  offing.  In  the  lut 
30  years  we  have  reduced  our  tarift 
overall  by  over  70  percent  so  that  today 
we  are  one  of  the  lowest  tariff  countries 
in  the  world.  In  1934  our  ad  valorem 
tax  averaged  51  percent  on  all  dutiable 
imports — today  it  Is  under  12  percent. 
Now  our  special  negotiator  is  all  set  not 
only  to  grant  up  to  a  50-percent  cut  on 
individual  items  but  also  to  cut  tarilfs 
across  the  board  on  overall  categories 
on  "basket"  groups.  This  may  be  done, 
regardless  of  the  fact  that  in  many  cases 
such  a  total  cut  will  cause  irreparable 
injury  to  many  industries.  Such  cuts 
can  be  made  because  we  have  abolished 
the  one  safeguard  we  had  beyond  which 
limit  a  tariff  on  a  specific  product  can- 
not be  cut;  namely,  our  "peril  point" 
safeguard.  This  provision  was  the 
warning  limit  beyond  which  a  tariff  cut 
would  hurt  a  domestic  producer  because 
excessive  competitive  imports  could 
simply  eliminate  a  local  manufacturer 
of  a  specific  product. 

This  "peril  point"  limit  was  established 
by  the  Tariff  Commission  after  due  cog- 
nizance had  been  taken  of  the  effects 
tariff  cut  would  have  on  the  volume  of 
imports,  the  competitive  effect  of  in- 
creased imports,  and  the  well-being  of 
the  American  company  producing  a  like 
products.  This  safeguard  is  gone  and 
under  the  terms  of  the  new  1962  nego- 
tiating authority  the  State  Department 
may  grant  cuts  on  our  tariffs  that  can 
hurt  a  segment  of  an  industry,  without 
damaging  that  industry  as  a  wh<de 
throughout  the  Nation.  As  a  relief 
against  excessive  imports  we  have  the 
escape  clause  appeal  to  be  directed  to  the 
Tariff  Commission.  "Injury"  must  be 
proved  on  a  broader  base  to  the  total 
industry  before  the  Tariff  Conunission 
can  make  a  recommendation  to  the  Pres- 
ident's Trade  Policy  Committee  for  a 
remedy.  In  many  cases  before  such 
remedy  can  become  effective  a  small  in- 
dustry may  already  be  driven  to  the 
wall.  Its  companies  either  diversify  or 
go  out  of  business.  It  is  also  true  that 
in  most  cases  where  injury  has  be» 
claimed  before  the  Tariff  Commission  no 
reconimendations  for  help  have  been  giv- 
en, or  if  such  a  remedy  is  proposed,  to 
most  cases  it  has  been  denied  by  the 
President.  Most  of  you  here  can  cite 
cases  where  this  has  happened. 

On  the  other  hand,  an  industry  af- 
fected by  imports  can  ask  for  "adjust- 
ment" assistance  in  various  forms,  either 
as  a  loan  to  a  plant,  a  loan  for  diversifi- 
cation, or  retraining  of  workers  for  other 
skills.  These  remedies  sound  very  plau- 
sible, but  how  much  easier  would  it  not 
be  if  we  could  simply  protect  an  vaiwr 
try  before  injury  begins.  As  often  statw, 
there  is  no  businessman  in  the  United 
States  who  denies  a  foreign  company 
fair  competition  in  our  domestic  mar- 
kets. But  to  insure  fair  competition 
there  must  be  reciprocal  trade  conces- 
sions, an  equalization  of  costs,  partic- 
ularly in  the  wage  structure,  and  no  un- 
due advantage  accruing  from  too  hetT 
cuts  in  ovur  import  duties. 
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Sometimes  we  have  used  friendly  per- 
suasion in  asking  foreign  exporters  not 
to  swamp  our  domestic  markets  with 
their  particular  products.  Thus  we  ar- 
rived at  voluntary  export  quotas  of  tex- 
tiles from  Japan,  and  voluntary  meat 
totals  from  Australia  and  New  Zealand. 
On  the  other  hand,  when  we  asked  Bel- 
glum  to  curb  its  excessive  exports  of  flat 
glass  and  carpets,  it  immediately  re- 
taliated by  raising  duties  on  certain 
chemicals  and  foodstuffs.  Yet  we  simply 
(Ud  what  had  been  implicitly  agreed 
upon  under  waivers  by  the  signatories  of 
the  General  Agreement  on  Tariffs  and 
Trade  in  1947. 

We  all  remember  the  latest  "chicken" 
war  which  has  resulted  in  a  drastic  cut 
In  our  poultry  exports.  In  part  we  have 
received  some  compensation  for  this 
drastic  loss  of  exports  to  Europe  by  the 
CoDunon  Market  allowing  us  to  raise  our 
duties  on  a  few  import  items  from  Eu- 
rope. But  this  is  not  what  we  want.  We 
want  "fair"  competition.  We  have  been 
in  the  forefront  of  establishing  such 
"fair"  competitive  conditions  and  have 
a  right  to  demand  reciprocal  action  from 
our  trading  partners.  However,  in  the 
light  of  what  we  have  been  told,  our 
special  representative  at  the  GATT 
meetings  is  going  to  sit  down  and  bar- 
gain on  over  1,100  items  on  which  our 
tariffs  are  in  disparity  with  those  of  the 
GATT  countries.  Not  only  on  such  a 
stupendous  number  of  items,  but  in  many 
cases  one  item  may  be  an  all-inclusive 
category — particularly  a  section  of  the 
chemical  industry — but,  of  this,  more 
later. 

Mr.  Speaker,  may  I  draw  your  atten- 
tion to  the  fact  that  our  special  repre- 
sentative at  Geneva  Is  going  to  agree  not 
only  to  institute  cuts  in  many  of  our 
tariffs,  but  also  he  will  be  under  great 
pressure  to  minimize  or  abolish  many  of 
our  so-called  trade  or  import  barriers — 
notably  our  American  selling  price 
principle  and  Import  quotas. 

I  am  seriously  concerned  about  this 
fact  of  having  some  import  barriers 
abrogated.  We  know  that  President 
Johnson  has  said  that  tariff  bargaining 
^1  not  take  place  unless  there  are  real 
reciprocal  concessions.  He  specially 
wants  our  negotiator  to  achieve  some 
1^  of  accommodation  whereby  our 
agricultural  products  are  assured  of  a 
European  market  on  competitive  terms. 
He  has  warned  that  the  tariff  bargaining 
*ill  be  of  a  protracted  nature  and  that 
we  will  concede  nothing  unless  we  achieve 
wne  quid  pro  quo  of  equal  value  for  every 
concession  we  make.  The  very  nature 
Mid  extent  of  such  bargaining  can  be 
^ured  by  the  number  of  staff  mem- 
•lers  we  will  have  at  Geneva  for  1  year — 
1*2— and  the  expense  for  1  year — $1.9 
mllUon. 

But  what  worries  me  more  in  the  forth- 
J«ning  bargaining  sessions  is  the  fact 
that  in  some  fields  our  State  Department 
negotiators  are  going  to  discuss  reduc- 
uons  of  tariffs  on  items  or  of  methods  of 
»Wvlng  at  duties  for  which  they  would 
*Wj»r  to  lack  legal  authority.  The  le- 
^ty  of  bargaining  on  the  American 
y^  price  principle  is  under  dispute. 
""™8  the  next  few  months  we  are  go- 


ing to  hear  much  about  the  American 
selling  price,  the  Buy  American  Act,  the 
Anti-Dumping  Act,  and  other  pieces  of 
legislation  which  can  only  be  abolished 
or  changed  by  specific  acts  of  Congress. 
Here  I  wish  to  throw  out  a  word  of  warn- 
ing that  all  of  us,  who  have  industries  in 
our  legislative  districts  which  might  be 
affected  adversely  by  tariff  cuts,  better  be 
alert  to  the  effect  such  tariff  cuts  will 
have  on  our  districts.  Also  to  be  alert 
as  to  possible  bargaining. on  procedures 
for  which  we  as  legislators  have  the 
prime  and  ultimate  responsibility. 

I  am  particularly  happy  to  know  that 
in  these  forthcoming  tariff  negotiations 
we  will  have  four  Congressmen  who,  al- 
though being  present  only  in  an  advisory 
capacity,  will  be  there  as  observers  able 
to  alert  the  leadership  of  both  our  Houses 
if  bargaining  goes  beyond  the  terms 
stated  in  the  Trade  Expansion  Act  of 
1962  or  concerns  procedures  under  the 
jurisdiction  of  Congress.  Our  four  ad- 
visers are  Representatives  Cecil  King, 
of  California;  Representative  Tom  Cur- 
tis, of  Missouri;  Senator  John  Wil- 
liams of  Delaware;  and  Senator  Herman 
Talmadge,  of  Georgia.  These  men  were 
well  chosen  for  they  are  conversant  with 
our  American  tariff  problems.  We  know 
that  they  will  do  everything  m  their 
power  to  prevent  our  negotiators  from 
giving  unreciprocated  concessions  and, 
above  all,  will  expect  that  American  na- 
tional interest,  American  manufacturers, 
and  American  workmen  receive  due  con- 
sideration before  any  tariff  cuts  are 
made. 

Mr.  Speaker,  I  stated  that  I  was  vitally 
concerned  about  two  industries  in  my 
district. 

The  Laurens  Glass  Works,  Laurens. 
S.C,  has  been  located  there  since  1910 
and  is  currently  employing  around  800 
people  per  year — many  of  them  second- 
generation  employees.  Sales  average 
around  $15  million  per  year;  the  payroll 
is  $5  million.  This  company  also  has  a 
plant  near  Henderson.  N.C.  The  glass- 
works makes  mostly  carbonated  beverage 
bottles  and  other  glass  jar  containers, 
such  as  detergent  bottles.  As  companies 
go,  it  is  very  small,  compared  for  exam- 
ple, to  Owens-Illinois,  whose  sales  total 
$500  million  per  year. 

Glass  container  manufacturing  Is 
highly  organized — wages  are  quite  high; 
in  fact,  labor  rates  in  this  industry  are 
the  fourth  highest  in  South  Carolina — 
following  paper,  chemicals,  and  print- 
ing. Products  from  this  South  Carolirui 
factory  are  shipped  to  users  from  New 
York  to  Florida  and  to  Texas. 

Currently  the  tariff  on  glass  containers 
made  by  automatic  machinery  is  10  -per- 
cent ad  valorem — reduced  from  the  25 
percent  ad  valorem  of  1930.  The  tariff 
on  containers  made  otherwise  is  32  per- 
cent ad  valorem — reduced  from  the  75 
percent  ad  valorem  of  1930. 

What  will  a  50-percent  reduction  in 
tariffs  on  glass  containers  mean? 

It  will  mean'  that  the  small  protection 
afforded  by  the  10-percent  tariff  will  be 
cut  in  half.  Profits  on  glass  bottles  are 
minute  indeed.  Abolish  the  competitive 
base  and  foreign  imports  with  their  low- 
wage  content  will  flood  this  country. 


My  people  in  Laurens  are  worried.  Re- 
trenchment will  be  rampant.  Once  you 
start  the  economic  rolldown  the  effect 
multiplies.  Cutbacks  in  production  will 
have  economic  repercussions  that  can- 
not easily  be  offset  by  area. redevelop- 
ment programs,  adjustment  assistance, 
or  even  war  on  poverty  expenditures. 
Here  is  one  instance  where  I  submit  that 
our  "peril  point"  be  the  current  tariff 
and  that  no  reductions  be  allowed. 

Mr.  Speaker,  the  other  industry  in 
my  district  which  will  be  directls  affected 
by  tariff  cuts  is  the  chemical  industry. 
This  industry  is  comparatively  young  in 
my  State  and  area,  and  just  when  it  is 
beginning  to  have  an  economic  impact 
it  is  threatened  by  forces  beyond  its  Con- 
trol, forces  which  will  undercut  its  com- 
petitive base  by  allowing  cheaper  im- 
ports, directly  competitive  with  its  prod- 
ucts, to  swamp  its  markets.    ■ 

Why  should  the  forthcoming  tariff  re- 
ductions affect  this  industry  find  have 
such  deleterious  results  on  so  many 
Americans?  Simply  because  tariffs  on 
chemicals  are  subject  to  a  special  valu- 
ation principles  known  as  the  American 
selling  price.  Foreign  imports  of  dyes, 
dry  colors,  naphthols,  benzenoid  salts, 
bases,  and  intermediates  are  not  only 
subject  to  a  specific  duty  per  pound  but 
also  an  added  percentage  of  the  value 
of  the  same  article  manufactured  in  the 
United  States  and  sold  at  a  specific  price 
in  the  domestic  market.  The  tariff  on 
most  imported  chemical  Intermediates  is 
3V2  cents  per  pound  plus  25  pertent  of 
the  price  of  the  American  competitive 
product.  On  most  dyes  the  tariff  is  3»^ 
cents  per  pound  plus  40  percent  of  the 
price  of  the  competitive  American  prod- 
uct. It  is  this  American  selling  price 
which  has  become  the  bone  of  conten- 
tion in  international  tariff  bargaining 
especially  on  the  part  of  Germany, 
Switzerland,  Italy,  and  Japan.  The  con- 
tention is  that  the  American  price  is 
artificially  high,  stifles  competition  and 
raises  import  duties  beyond  "fair"  com- 
petitive levels.  As  such,  therefore,  for- 
eign exporters  and  domestic  impdrters 
contend  that  the  American  selling  price 
is  an  "import  hindrance"  and  should  be 
subject  to  negotiation.  This  they  in- 
tend doing  at  Geneva,  declaring  that 
such  a  trade  barrier  is  contrary  to  the 
expressed  American  policy  of  liberaliza- 
tion in  trade  matters.  Foreign  com- 
petitors will  demand  through  their  gov- 
ernmental representatives  in  GATT  that 
the  United  States  abolish  entirely  this 
American  selling  price  principle  and  sub-  ■ 
stltute  in  its  place  a  so-called  reasonable 
ad  valorem  duty. 

The  American  synthetic  organic  chem- 
ical and  dyestuff  manufacturers  oppose 
such  action.  I  support  them  in  their  op- 
position. Yet  the  .suspicion  remains  that 
our  special  representative  at  Geneva  may 
wish  to  consider  negotiating  this  princi- 
ple away.  As  the  law  now  stands,  he 
cannot  do  this.  The  principle  is  en- 
shrined in  our  Tariff  Act  of  1930,  sections 
336,  402,  and  402A,  and  Qan  only  be  elim- 
inated by  direct  legislative  enactment 
of  Congress.  The  chemical  industries, 
however,  fear  that  our  special  represent-  . 
ative  may  reduce  the  percentage  of  the 
ASP  valuation  in  the  import  duty.    By 
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doing  this  he  will  take  away  the  protec- 
tive advantag ;  enjoyed  by  American  pro- 
ducers. Sine  i  European  labor  rates  are 
approximate  r  one-third  or  less  than 
American  ra  ,es  in  this  industry,  and 
since  a  majoi  percentage  of  the  price  of 
the  item  is  di  le  to  labor,  the  foreign  im- 
ports will  en.  oy  a  distinctive  advantage 
if  the  ASP  p<  rcentage  is  reduced. 

Benzenold  ;hemlcals  and  dyestuffs  are 
absolutely  vl  al  to  American  Industries, 
such  as  papei ,  textile,  leather,  film,  auto, 
plastics,  and  nedical  supplies. 

The  Amerl  ;an  chemical  industry  as  a 
whole  is  in  a  flourishing  condition,  well 
able  to  comiete  at  home  and  abroad. 
But  it  is  the  coal-tar  segment  with  its 
benzenold  ch(  mlcals.  or  the  synthetic  or- 
ganic chemic  il  part  of  the  whole  indus- 
try, that  wll  be  seriously  hurt  by  im- 
ports if  the  duties  are  cut  as  contem- 
plated. This  basic  segment  of  the  chem- 
ical industry  operates  on  very  narrow 
profit  margins.  Even  with  currently 
existing  duties  foreign  competition  is 
severely  depressing  price  structures.  If 
there  be  any  precipitous  linear  tariff  re- 
ductions on  t]  le  1,900  intermediate  chem- 
icals and  th(  1,700  dyes,  the  effects  on 
the  domestic  companies  producing  these 
items  will  be ;  erious  indeed. 

Because  of  excessive  Imports  of  inter- 
mediates and  dyestuffs,  the  total  Ameri- 
can industry  .s  operating  at  only  60  per- 
cent of  capac:  ty  today.  It  is  a  specialized 
industry,  tail  iring  its  "batch"  operations 
to  the  desires  of  individual  customers. 

Our  textile  industries  in  the  South  de- 
pend on  then  i,  but  if  imported  dyestuffs 
can  be  boug  it  at  lower  prices  you  can 
be  sure  tha  our  domestic  companies 
will  not  get  he  business.  There  are  41 
companies  producing  dyestuffs  in  the 
United  State  i  and  the  import  competi- 
tion that  will  result  from  price  advan- 
tages gained  ;hrough  reduced  tariffs  will 
exploit  the  d  imestic  market  at  the  ex- 
pense of  dom  !stic  industry. 

Mr.  Speak  !r,  I  wish  to  reiterate  my 
concern  aboit  the  negotiation  on  "bas- 
ket" items  ir  the  organic  chemical  and 
dyestuff  field  i. 

If  there  v^ere  a  product-by-product 
approach  oiu  American  producers  can  at 
least  fortify  themselves  by  demanding 
reciprocal  ad  vantages  in  foreign  markets 
for  items  w<  can  produce  and  export 
profitably.  I  ut  I  think  there  is  going  to 
be  "blind"  tiading  if  the  "basket"  pro- 
visions of  our  chemical  tariff  schedules 
are  not  car  >fully  scrutinized.  Unless 
this  is  done  nost  carefully  I  do  not  see 
how  our  spec  al  representative  can  avoid 
bestowing  ir  advertent  largess  to  for- 
eigners at  th  i  trading  table. 

I  wish  als(  to  draw  attention  to  sec- 
tion 221  of  the  Trade  Expansion  Act 
of  1962.  T  lis  section  specifically  re- 
quires the  T  iriff  Commission  to  advise 
the  Presiden  of  the  probable  economic 
effect  of  mo<  Ification  of  duty  with  re- 
spect to  each  article.  I  suggest  that  to 
bargain  on  lasket  items  is  contrary  to 
the  letter  of  the  law  that  demands  in- 
formation by  article  if  tariff  negotiation 
is  to  take  pla(  e  concerning  that  article.  I 
am  sure  that  no  effective  tariff  bargain- 
ing at  Genera  can  take  place  without 
adequate  ex]ert  advice  being  available 
to  our  tariff  :  legotiators. 


The  American  Synthetic  Organic 
Chemicals  Manufacturers  Association 
stands  ready  to  provide  such  expert  ad- 
vice to  our  special  representative  at 
Geneva.  In  the  Interest  of  fair  competi- 
tion I  submit  that  this  offer  be  accepted 
and  the  advices  offered,  followed  out. 

Mr.  Speaker,  I  am  sure  there  are  many 
other  industries  that  will  also  be  ad- 
versely affected  by  tariff  cuts  in  the  fu- 
ture. My  colleagues  will  no  doubt  men- 
tion them  in  the  coming  days.  It  is  im- 
perative that  we  express  our  congres- 
sional concern  that  tariffs  not  be  cut 
below  levels  that  will  entail  serious  harm 
to  industries  which  are  vital  to  our  na- 
tional economic  well-being.  We  are  dis- 
cussing the  President's  war  on  poverty 
to  the  tune  of  Just  under  $1  billion.  If 
the  pending  tariff  negotiations  make  im- 
port conditions  so  advantageous  to  for- 
eigners that  they  can  displace  our  do- 
mestic manufactures  then  the  $1  billion 
will  certainly  not  be  sufficient  to  offset 
the  dire  results  that  will  follow.  The 
question  to  me  is  not  how  much  money 
we  will  need  after  the  event  to  help  our 
people,  but  what  we  can  do  today  to  pre- 
vent such  a  potential  Injury.  The  an- 
swer is.  do  not  cut  our  tariffs  beyond  the 
danger  point  level,  avoid  bargaining  on 
basket  schedules,  get  reciprocal  conces- 
sions, and,  above  all.  establish  fair  com- 
petitive conditions  for  Imports  and  ex- 
ports. In  these  ways  I  hope  we  can  in- 
sure the  survival  of  many  of  our  essen- 
tial industries. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  include  at  this  point  in  the  Record  a 
statement  by  my  colleague,  the  gentle- 
man from  South  Carolina  I  Mr.  McMil- 
lan I .  I 

The  SPEAKER  pro  tempore  <Mr.  Phil- 
bin  ) .    Without  objection,  it  is  so  ordered. 

There  was  no  objection. 

JEWELED   WATCH    ESCAPE    CLAUSE    MATTER 

Mr.  McMillan.  Mr.  Speaker,  there 
are  only  three  jeweled  watch  companies 
left  in  the  United  States:  Elgin— Dllnois 
and  South  Carolina;  Hamilton — Penn- 
sylvania; and  Bulova — New  York.  There 
is  also  a  nonjeweled  watch  industry,  the 
principal  members  of  which  are  U.S. 
Time  Corp. — Connecticut,  Illinois,  and 
Georgia — and  General  Time  Corp. — Con- 
necticut, Arkansas,  and  Texas. 

The  Senate  Armed  Services  Committee 
report  of  1954  covered  both  jeweled  and 
nonjeweled  industries  and  found  both 
important  to  national  security. 

The  tariff  increase  of  1954  was  re- 
quested by  the  jeweled  watch  industry, 
but  it  also  was  and  it  is  important  to  the 
nonjeweled  industry. 

In  1953  the  jeweled  watch  industry  also 
Included  Waltham  which  stopped  mak- 
ing v/atches  in  1959.  The  industry  pro- 
duced 2,301.000  movements  and  employed 
5.900  watch  workers.  It  now  employs 
less  than  3.000  watchworkers  and  makes 
only  about  1,500,000  movements. 

Imported  jeweled  movements  run  a 
little  over  8  million  annually,  mostly 
Swiss,  making  a  total  of  9,500,000,  so  the 
U.S.  Industry  supplies  less  than  16  per- 
cent of  our  own  markets. 

The  Tariff  Commission  gave  the  Presi- 
dent a  regular  annual  report  on  the  con- 
dition of  the  watch  industry  In  July  1963, 


in  which  It  said  that  the  long-term  trad 
of  the  Industry  is  down. 

In  1958  the  U.S.  jeweled  watch  indus- 
try applied  to  OCDM  for  a  quota  under 
the  so-called  "national  security"  clatue 
of  the  Trade  Agreements  Act.  OCDM 
said  the  industry  was  not  essential  and 
denied  a  quota,  although  the  jeweled 
watch  companies  were  then  engaged  in 
research  and  development  and/or  pro- 
duction for  every  U.S.  missile  than  be- 
ing produced,  as  well  as  other  Itemt. 
That  report  put  Waltham  out  of  busi- 
ness. The  report  was  largely  due  to  State 
Department  pressure  and  tortured  the 
facts. 

Now  the  Swiss  cartel  is  pressing  State 
and  Governor  Herter's  office  to  reopen 
the  escape  clause  case  and  the  Herter 
oflBce  has  persuaded  the  Tariff  Commis- 
sion to  hold  hearings — set  for  May  12, 
1964.  The  cartel  not  only  is  pressuring 
our  Government  to  have  the  escape 
clause  rates  reduced  but  also  to  hare 
watches  put  on  the  list  for  further  cutt 
at  GATT,  If  unchecked  the  State  De- 
partment,  the  Swiss  Government  and  the 
cartel  working  together  may  achieve 
either  or  both  steps.  The  Herter  ofBce 
and  State  are  yielding  to  Swiss  threats 
to  withhold  some  Swiss  items  from  the 
GATT  negotiations. 

Any  duty  reduction  will  put  all  three 
U.S.  companies  out  of  production.  They 
actually  need  increased  duties,  but  have 
not  asked  for  them  yet. 

The  U.S.  industry  is  also  threatened 
by  rapid  increase  of  duty-free  Imports 
of  jeweled  watch  movements  from  the 
U.S.  Virgin  Islands.  Section  301  of  the 
Tariff  Act  permits  duty-free  entry  of 
articles  "manufactured"  there  if  U5. 
value  is  at  least  twice  the  cost  of  foreign 
parts.  Over  a  dozen  companies  are  com- 
pleting assembly  of  Japanese.  French  or 
German  movements  in  the  islands  and 
bringing  them  into  the  United  States 
with  no  duty.  Chairman  Mills  has  In- 
troduced a  Treasury-sponsored  bill  to 
restrict  this  practice  but  it  is  not  strong 
enough.  This  matter  will  be  discussed 
with  Mr.  Mills. 

The  Department  of  Justice  has  just 
obtained  a  decree  in  an  antitrust  suit 
begun  against  the  Swiss  cartel  in  1954- 
which  the  State  Department  opposed  ill 
the  way — U.S.  v.  Watchmakers  o/ 
Switzerland  Information  Center,  et  al 
(U.S.D.C.S.D.N.Y.).  Yet  the  Herter  of- 
fice and  State  are  trying  to  get  the  Presi- 
dent to  turn  over  to  this  very  cartel  the 
remaining  15  percent  of  the  US.  marlcet 
by  a  duty  reduction. 

The  jeweled  watch  companies  are  no* 
doing  vital  research  and  development 
and  production  for  missiles  and  satel- 
lites, as  well  as  many  other  military 
items.  For  example,  they  are  doing  im- 
portant research  and  development  and 
production  for  Sandia  Corp.  and  timer? 
and  safety  devices  on  practically  all  ciff- 
rent  missiles.  They  are  developing  tw 
programing  and  timing  systems  toi 
Apollo,  the  lunar  exploratory  nodule 
and  Tiros.  A  complete  classified  list « 
rather  startling  and  can  be  supplied  if 
needed. 

The  President  should  be  advised,  flr»j 
of  the  precarious  economic  situation  « 
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this  industry  in  its  battle  with  the  Swiss 
cartel;  second,  that  the  Herter  office  and 
State  are  following  a  course  which  will 
sacrifice  an  essential  industry  to  a  judi- 
cially determined  cartel  that  already  has 
85  percent  of  the  U.S.  market;  third,  that 
the  Tariff  Commission  hearings  set  for 
May  12  should  be  canceled  or  at  least 
postponed  until  after  the  GATT  nego- 
tiations; and  fourth,  that  the  present 
loophole  for  duty-free  Imports  of  watches 
from  the  Virgin  Islands  must  also  be 
closed  to  prevent  loss  of  the  U.S.  indus- 
try. 

PLTWOOD    INDUSTRY 

In  South  Carolina,  there  are  17  hard- 
wood plywood  mills.  Since  1957,  6  mills 
closed  their  doors,  and  10  ceased  opera- 
tions in  the  past  10  years.  We  can't  say 
for  certain  that  these  mills,  which  were 
closed,  would  have  continued  operations 
had  the  imports  not  made  such  inroads 
in  the  U.S.  market,  but  the  inferences 
are  overwhelming  that  many  of  these 
mills  and  many  of  these  jobs  would  have 
remained  available  to  our  citizens  had 
tariff  concessions  not  been  granted  to 
the  foreign  producers.  We  are  now 
faced  with  the  possibility  of  granting 
further  concessions  in  an  industry  in 
which  the  domestic  market  is  already 
occupied  more  than  50  percent  by  the 
foreign  producers.  We  cannot  see  how 
further  concessions  could  be  considered 
necessary  or  justified  to  increase  trade. 
All  that  further  tariff  reduction  would 
do  would  bie  to  sacrifice  domestic  indus- 
try to  the  foreign  producer.  It  is 
doubtful  that  the  U.S.  consumer  would 
reap  any  benefit  from  a  tariff  reduction, 
for  the  importers  have  admitted  that  the 
tariff  reduction,  if  any,  will  only  result 
in  increased  profits  to  the  foreign  pro- 
ducer. However,  these  Increased  profits 
enable  the  foreign  producer  to  continue 
plant  modernization  and  automation, 
thereby  forcing  more  and  more  of  our 
domestic  producers  out  of  business 
through  competitive  disadvantage. 

It  is  noteworthy  that  U.S.  dollars  were 
used  to  develop,  promote,  and  improve 
the  hardwood  plywood  industry  in  the 
Philippines,  Japan,  and  Taiwan. 

Having  thus  established  competition 
with  ourselves,  we  are  now  placed  in  the 
position  of  perhaps  granting  an  addi- 
tional market  to  the  foreign  producer  by 
reducing  further  the  tariff  rates. 

Some  companies  have  sought  area  re- 
development funds  in  our  State  in  order 
to  enter  the  hardwood  plywood  business. 
However,  they  were  unable  to  obtain 
local  financing  because  those  people  in 
the  local  community  are  aware  of  the 
problems  which  this  Industry  has  faced. 
further  tariff  reduction  would  give  an 
"npetus  to  imports  which  could  destroy 
an  Industry  which  has  already  suffered 
much. 

In  addition,  the  problem  extends  be- 
ywid  the  plant  managers  and  employees, 
''Wause  if  our  domestic  hardwood  ply- 
wood industry  is  demolished,  the  farm- 
ers in  our  area  will  not  have  any  market 
lor  their  logs,  the  sale  of  which  quite 
oiten  means  the  difference  to  them  be- 
tween a  loss  year  and  a  meager  profit  or 
oreak-even  year. 


I  therefore  urge  that  our  negotiators 
in  Geneva  demonstrate  their  integrity 
and  good  faith  by  reserving  hardwood 
pljnwood  from  any  tariff  reduction. 

One  of  my  constituents  provides  an  ex- 
cellent example  of  what  the  domestic 
producer  has  tried  to  do  to  compete  with 
imports.  He  ceased  maldng  stock  panels 
when  importers  invaded  his  market  for 
stock  panels  and  door  skins.  He  then 
turned  to  manufacture  of  cut-to-size 
plywood.  These  are  drawer  sides,  drawer 
bottoms  and  other  similar  components 
primarily  for  the  furniture  industry. 
When  he  found  that  imports  had  begun 
to  invade  this  market,  to  his  detriment, 
he  then  turned  to  specialty  items  and  is 
now  faced  with  imports  invading  his 
specialty-item  market.  He  has  learned 
that  when  he  develops  a  new  market  and 
a  new  product,  he  has  only  a  limited 
length  of  time  in  which  to  benefit  from 
his  efforts,  because  as  soon  as  he  has  de- 
veloped the  product  and  the  market,  the 
importer  comes  in  and  undercuts  this 
market.  Further  tariff  reductions  would 
accelerate  the  speed  in  which  the  new 
markets  which  he  is  successful  in  de- 
veloping would  be  taken  from  him. 

First.  Reduction  in  tariff  rates  would 
place  further  strain  on  Federal  programs 
for  fighting  poverty,  relieving  unem- 
ployment, and  aiding  labor  surplus  areas. 
Most  hardwood  plywood  mills  are  lo- 
cated in  or  adjacent  to  distressed  areas 
of  substantial  and  persistent  unemploy- 
ment. The  raw  materials  used  in  the 
manufacture  of  hardwood  plywood  come 
from  areas  of  substantial  and  persistent 
unemployment.  Procuring  areas  for  logs 
may  range  as  high  as  300  miles  away 
from  the  mill.  A  substantial  amount  of 
hardwood  plywood  logs  come  from  Ap- 
palachia. 

Second.  Foreign  producers  already 
dominate  the  domestic  hardwood  ply- 
wood Industry.  Imports  in  1951  amount- 
ed to  8  percent  of  the  market.  Imports 
in  1962  amounted  to  58  percent  of  the 
domestic  market.  In  1951.  Imports  ac- 
counted for  approximately  67  million 
square  feet  of  hardwood  plywood.  In 
1962,  Imports  accounted  for  approxi- 
mately 1.438  billion  square  feet. 

Third.  The  hardwood  plywood  indus- 
try in  the  United  States  has  been  unable 
to  export  significant  amounts  of  ply- 
wood because  it  has  been  effectively  fore- 
closed from  foreign  markets  due  to  threat 
of  log  embargoes,  foreign  customs  prob- 
lems, and  labor  and  shipping  costs. 

Fourth.  The  foreign  producers  are  ac- 
tually in  disagreement  over  whether  they 
need  further  concessions  in  order  to  en- 
hance their  position  in  the  U.S.  market. 

Fifth.  As  the  African  nations  and 
other  newly  emerging  countries  develop 
industry,  Increasing  pressures  on  the 
domestic  hardwood  plywood  industry  will 
be  felt. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  SIKES.    I  yield  to  the  gentleman. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Speaker.  I  join  my  colleagues  in 
commending  the  gentleman  from  Flor- 
ida for  taking  this  time  to  give  our  col- 
leagues an  opportunity  to  comment  on 
the  trade  policies  of  our  country.  I  have 
been  very  impressed  with  the  great  num- 


ber of  Members  who  have  been  express- 
ing sincere  concern  over  the  trade  pol- 
icies of  this  great  land  of  ours  and  in 
particular  I  have  been  impressed  with 
the  long  list  of  industries  that  have  been 
named  here  which  have  been  harmed 
and  hurt  very  badly  by  these  policies. 

I  should  like  to  ask  the  gentleman  from 
Florida  if  he  can  name  one  industry  or 
any  one  group  of  industries  which  has 
t>een  helped  in  any  way  through  tariff 
reductions  or  through  any  reciprocity 
which  may  have  been  gained-in  negotia- 
tions with  another  country. 

Mr.  SIKES.  That  is  a  most  interest- 
ing question.  So  far  as  I  have  been  able 
to  determine,  the  whole  subject  of  tariff 
reduction  benefits  is  a  one-way  street. 
In  which  our  manufacturers,  our  farmers 
and  our  workmen  have  not  been  privi- 
leged to  participate.  I  do  not  Icnow  of 
any  American  Industry  which  has  bene- 
fited in  this  process. 

That  is  a  serious  allegation.  If  there 
are  American  Industries  which  have  ben- 
efited. I  shall  be  glad  to  yield  to  anyone 
who  wishes  to  contribute  information 
on  that  point.    I  do  not  know  of  any. 

Mr.  BROYHILL  of  North  Carolina. 
That  Is  certainly  shocking  Information, 
We  In  the  Congress  should  have  some- 
thing to  say  and  something  to  do  about 
it.  We  should  meet  our  responsibility  to 
the  American  people. 

Mr.  SIKES.  I  thank  the  gentleman 
from  North  Carolina. 

Mr.  WHITE.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  distin- 
guished gentleman  from  Idaho  TMr. 
White]. 

Mr.  WHITE.  I  wish  to  compliment 
the  gentleman,  also,  for  taking  this  time 
to  bring  such  an  important  matter  before 
the  House. 

I  represent  a  district  in  Idaho  which 
has  many  of  the  basic  industries  of  our 
State,  producing  industries  of  our  econ- 
omy, which  economy  depends  almost 
entirely  on  the  basic  products  extracted 
from  the  soil.  We  depend  upon  lumber, 
agricultural  products,  wool,  mutton,  beef, 
and  also  the  metallic  products  extracted 
from  the  earth. 

Each  of  these  basic  Industries  is  at 
present  being  hurt  in  a  serious  manner 
by  Imports. 

Several  Members  have  talked  about 
the  adverse  effects  on  the  cattle  industry. 
This  is  a  problem  of  real  consequence  in 
my  area.  However,  I  should  like  to  direct 
my  remarks  to  imported  metals. 

Only  recently  in  the  Committee  on 
Interior  and  Insular  Affairs  we  had  be- 
fore the  committee  some  State  Depart- 
ment people,  who  talked  about  the  sub- 
ject of  stockpile  disposal.  Mr.  Getzin, 
who  will  represent  us  at  the  Kennedy 
round  in  Geneva  on  some  of  the  nego- 
tiations which  will  take  place,  was  asked 
specifically  what  concerned  him  the 
most — the  producing  industries  of  the 
United  States,  the  consuming  industries 
of  the  United  States,  or  the  foreign  econ- 
omies? He  listed  them  in  the  following 
manner,  and  was  quite  explicit.  He  said 
that  his  first  responsibility  was  to  the 
foreign  economies;  second,  to  the  con- 
suming industries  of  the  United  States; 
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Gene^  a 
negotiati  )ns 
oi  r 
an  1 
prosp  jrity. 
ANDEl:SON.     Mr.  Speaker,  will 
gentlemarf  yield? 

I   yield   to   the  distln- 
gent^man   from   Illinois    [Mr. 

ANDEriSON.    Mr.  Speaker,  I  ask 
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of  Mr.  SiKES  and  include 
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ANDEISON 


Ger  eva 
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of  comparative  advantage,  but  because 
of  the  unreallstically  low  level  of  duties 
on  such  goods  and/or  very  often  the 
complete  absence  of  any  quotas. 

I  recently  had  occasion  to  read  an  ac- 
count of  some  of  the  dilBculties  that 
American  manufacturers  are  experienc- 
ing in  their  efforts  to  penetrate  the  Latin 
American  market.  The  extent  to  which 
the  governments  of  many  Latin  Ameri- 
can countries  go  in  attempting  to  block 
out  American-made  products  is  truly  a 
formidable  barrier.  The  means  em- 
ployed Include  uru-easonable  licensing 
requirements,  ambiguity  of  tariff  classi- 
fications, excessive  requirements  for  per- 
centage deposits  required  of  Importers 
seeking  licenses  for  U.S.  Imports,  dis- 
criminatory rulings  on  documentation 
proofs,  and  other  complicated  and  con- 
fused limiting  requirements. 

In  addition  to  these  factors  six  coun- 
tries of  Western  Europe  have  formed 
the  Common  Market  which  Is  proving  to 
be  merely  a  regional  device  for  erecting 
a  common  tariff  wall  against  U.S.  im- 
ports instead  of  proving  to  be  the  open 
sesame  for  \  American  products  which 
the  proponents  of  the  Trade  Expansion 
Act  of  1962  spoke  so  glowingly. 

Mr.  Speaker,  I  represent  a  district  in 
Illinois  where  the  screw  and  fastener  in- 
dustry is  a  very  important  component  of 
our  economy.  One  need  take  only  a  very 
cursory  look  at  the  record  to  discover 
the  enormous  Injury  that  has  been  done 
to  many  of  these  industries  because  of 
a  failure  on  the  part  of  the  American 
Government  to  be  as  vigilant  in  looking 
out  for  the  interests  of  this  Important 
American  Industry  as  the  governments  of 
many  foreign  countries  have  been  with 
respect  to  their  own  domestic  industries. 

In  November  and  December  of  1963 
imports  of  screws,  bolts,  nuts,  rivets,  and 
related  products  averaged  10,554,000 
pounds  per  month.  This  amount  is  446 
times  over  the  same  kinds  of  imports 
in  January  1951  at  which  time  they 
amounted  to  236,835  pounds.  The 
monthly  average  of  shipments  of  bolts 
and  nuts  entering  the  United  States  of 
America  for  the  flrst  11  months  of  1963 
showed  an  increase  of  6,041  percent  over 
the  year  1950.  Although  we  have  en- 
joyed a  55.6  percent  increase  in  overall 
economic  growth  in  the  United  States  of 
America  during  the  period  of  1951-63,  we 
have  witnessed  during  this  same  time 
frame  a  decline  of  60  percent  in  domestic 
sales  of  split  rivets. 

During  the  1930's  the  imports  of  wood 
screws  Into  this  country  amounted  to 
only  0.84  percent  of  U.S.  manufactur- 
ers' sales  of  wood  screws  during  this 
period.  In  the  first  11  months  of  1963 
wood  screw  imports  averaged  82.34  per- 
cent of  U.S.  manufacturers'  sales.  The 
reductions  that  were  made  in  U.S.  im- 
port duty  rates  on  wood  screws  In  1947 
when  the  duty  was  reduced  to  15  percent 
and  the  further  duty  reduction  to  12^/^ 
percent  in  1951  are  in  large  part  respon- 
sible for  the  enormous  Increase  In  these 
imports. 

I  think  it  should  be  pointed  out,  Mr. 
Speaker,  that  the  common  garden  vari- 
ety of  screws,  nuts,  rivets,  and  wire  goods 


item  is  the  volmne  item  of  the  domestic 
Industry.  The  production  of  these  prod- 
ucts keeps  thousands  of  people  em- 
ployed; however,  it  is  only  when  they 
can  be  produced  in  sufBcient  volume  to 
make  mass  production  of  these  productt 
profitable  that  a  high  level  of  employ, 
ment  can  be  maintained.  Although  it 
is  difficult  to  compare  foreign  prices  and 
labor  costs  with  those  which  obtain  in 
this  country,  I  have  been  informed  that 
prices  of  foreign  rivets,  nuts,  screws,  and 
so  forth,  run  between  30  and  45  percent 
below  domestic  prices  for  cohiparable 
Items.  Foreign  manufacturers  are  able 
to  lay  down  goods  In  American  ports  of 
these  prices  because  of  far  lower  labor 
costs.  Mr.  Speaker,  at  this  point  in  my 
remarks  I  ask  unanimous  consent  to 
include  in  the  Record  a  chart  which 
compares  the  hourly  rates  and  fringe 
benefits  paid  U.S.  factory  workers  en- 
gaged in  the  production  of  screws  and 
nuts,  rivets  and  fabricated  wire  goods 
with  the  low  hourly  wage  levels  that  pre- 
vail in  foreign  countries: 

Tabulation  comparing  hourly  wage  rates  ani 
fringe  benefits  paid  to  factory  workers  is 
the  United  States  engaged  in  the  produc- 
tion of  screws  and  nuts  (all  varieties), 
rivets  (all  kinds  and  varieties),  and  faM' 
cated  wire  goods  with  low  hourly  wagt 
levels  prevailing  in  foreign  countries 

.Vote.— All  data  shown  here  for  foreign  countries  lot 
been  converted  to  U.S.  dollars  at  current  cxchanit 
rates] 


• 

Hourly  paid 
factory  worken 

Male 
workers 

Frimle 
worken 

V.S.    IIOl'RLY    WAGE    RATES   FOR    ALL 
EMPLOYEES  IN  PLANT  ' 

Straight  time  hourly  rate  paid 

$2.S29 
.604 

tZOtt 

Average  hourly  (rinf!e  l>eneflts  paid 

.m 

Total 

3.133 

i.m 

Average  number  of  hours  worked  per 
week.    .              .    ,             .         .  . 

43.3 
(117.25 

«.5 

Average  weekly  take-home  pay  before 
social  security  und  other  deductions, 
hut   not   Including   fringe    benefits 
indicated  above 

|».7T 

LABOR  RATE.S  PAID  IN  FOREIGN 
COUNTRIES 

France: 

Average  hourly  rates  paid-  . 

$0,716 
.389 

taM7 

Wage  supplements  paid 

.33) 

Total 

1.105 

.S83 
.309 

.M 

Germany: 

Average  hourly  rates  paid 

.<1} 

Wage  supplements  paid 

.215 

Total 

1.192 
*.404 

M 

Italy: 

Average  hourly  rates  paid.. 

*.5tf 

Wage' supplements  paid 

i.«t 

Total .             

*.W0 

>.» 

United  Kingdom: 

Average  tiourly  rates  paid 

.980         •« 

Wage  supplements  paid. 

.137         "^ 

.641 

Total 

1.117 

Japan: 

Average  hourly  rates  i)ald 

Wage  supplements  paid 

>.342 
1.051 

J.JC 
•  .OS 

^  — 

Total 

».395 

>.« 

. 

iP^ 


CONGRESSIONAL  RECORD  —  HOUSE 


9473 


>  Rased  on  3d  quarter  1963  screw  Industry  labor  n* 
survey;  fringe  benefit  costs  partly  estlmate<l  from  pf" 
surveys.  ^^, 

>  Represents  overall  male  and  female  plant  a»»^' 
rates. 


I  would  also  like  to  include  a  chart 
showing  a  comparison  between  foreign 
and  U.S.  labor  costs  on  a  per-straight- 
time-hour- worked  basis: 

Comparison  of  foreign  against  U.S.  labor  costs 
on  a  per-straight-time-hour-worked  basis 

(In  U.S.  dollars] 


ORD  two  charts  which  represent  a  34-year 
statistical  history  of  the  American  wood 
screw  industry.    They  clearly  illustrate, 


I  believe,  the  severe  hardship  t^at  the 
importation  of  foreign  products  has 
caused: 


34-year  statistical  history  of  the   American   wood  screw  manufacturers  reveals  the  severe 
hardship  caused  by  the  massive  imports  of  foreign-made,  low-labor-cosi  wood  screws 


Percent 

Percent 

each 

each 

Male 

bears 

Female 

bears 

workers 

to 
U.S. 
rate 

workers 

to 
U.S. 
rate 

rnlted  States 

$3,133 

$2,686 

FrsDce 

I.IM 

3.5.3 

.980 

36.5 

Qeimany 

1. 1'J2 

3S.  0 

.828 

30  8 

luly 

'.9.50 

30.3 

'.9.50 

35. 4 

United  Kingdom 

1.117 

3.5.6 

.641 

23.9 

Jumh    .  

>.393 

12.5 

'.393 

14  6 

■  Represents  overall  male  and  female  plant  average 
ntes. 

Mr.  Speaker,  I  also  ask  unanimous  con- 
sent to  include  at  this  point  in  the  Rec- 


Number    of    gross    wood 
screws  (monthly  average 
volume  r.ites  shown  for 
each  period  indicated) 

Percent 
imports  to 
U.S.  manu- 
facturers' 
sales  ' 

Number  of 

times  imports 

have  in- 

U.S. manu- 
facturers do- 
mestic ship- 
ments 

Total  im- 
ports coming 

into  the 
United  States 

creased  over 
prewar  levels 

lO-year  peacetime  period  (1930  to  1939,  Inclusive) 

2,472,267 
3.540,541 
3,186,506 
1,829,890 
1,422,541 

20,677 

328 

562,183 

991.908 

1,171,295 

0.84 

.001 

17.64 

54.21 

82.34 

lO-year  wartime  period  (1940  to  1949,  inclusive)  » 

lO-year  postwar  period  (19,50  to  1959,  inclusive) 

3-year  U.S.  prosperity  period  (1960  to  1962,  inclusive)..., 
1963  average  rate  for  1st  11  months 

27.2 
48.0 
56. 6 

•  Wood  screw  Imports  data  from  U.S.  Department  of  Commerce. 

»  During  World  War  II,  wood  screws  were  a  high  priority  item  when  U.S.  manufacturers  furnished  screws  for  the 
war  effort  and  to  all  of  our  allies. 

Note.— It  should  be  noted  above  that  imports  during  the  1st  11  months  of  1963  represented  82  percent  of  the  domes- 
tic manufacturers'  volumes  during  the  same  p«'riod. 


Comparison  of  wood  screw  orders  received  and  shivments  made  by  U.S.  manufacturers  to  domestic  consumers  compared  with  importations 

of  wood  screws  {reports  from  I4  U.S.  manufacturers) 


Year 


1*28.. 

1«29.. 

liBO.. 

I98I.. 

1«2.. 

1933.. 

ISM.. 

1835.. 

1936.. 

1937.. 

1938.. 

1939.. 

1940. 

Ittl.. 

1M2.. 

1M3.. 

1944 

194.;. 

1946.. 

1947. 

1948 

1949 

1990. 

1951 

1952. 

19«. 

1954. 

19SS 

1954. 

1»5". 

19Sg. 

M0. 


Domestic 
monthly  average 


Orders 

(gross) 


6.58, 
651, 
126. 
293, 
.5711. 
397. 
L'.54. 
140. 
049, 
344. 
925, 
749. 
803. 
540. 
810. 
744. 
153, 
337, 
2.53. 
874. 
029. 
674. 
992, 
ft53. 
2W. 
5:«), 
405. 
255. 
829. 
.393. 
290. 
453, 


837 
;<67 
9S2 
745 
0.58 
47(> 
.58!» 
866 
7.5:1 
171 
92D 
412 
477 
936 
778 
.580 
931 
249 
600 
916 
845 
422 
249 
3.56 
101 
049 
458 
423 
452 
595 
339 
429 


Shipments 
(groiis) 


4,900,829 
4, 740, 092 
3,  IKiH,  2<W 
2.  :«9,  8.54 
1.627.  .570 

2,  :'m.  708 
2. 277. 835 
2.S9I.0I7 
3,(«l.8»2 
2. 6.54. 333 
1.936.490 
2.fl.'1.773 
2.668.931 
4.351.S51 
3.812.598 
3.791.818 
3,247,862 
3.119.669 
3.936.848 
4,210.695 
3.637.110 
2,62H.030 
4. '2.39, 436 
4.365.027 

3.  :<01, 706 
3, 578, 088 
3,  :{62, 3(r. 
3. 147, 195 
2. 807, 322 
2. 408. 141 
2.201.109 
2, 454. 731 


Irhports  of 

wockI 

screws  into 

United 

States 

(monthly 

average 

gross) 


7,879 

29.204 

17.  .596 

12,!»23 

5, 342 

10.671 

14,491 

27, 1.55 

43. 8.52 

4S,  782 

13.918 

12.(M2 

2,229 

11 

None 

None 

None 

6 

41 

156 

87 

776 

146,689 

.528.214 

.394. 448 

4TO.  141 

3.36, 896 

744, 026 

816.  .5.58 

605.489 

6m,  8.36 

985, 5.37 


Percent  imports 
of  domestic 


Orders 


0.17 
.63 
.56 
.56 
.34 
.44 
.64 
.86 
1.44 
2.08 
.72 
.44 
.08 


0.3 

2.94 
13  03 
12.18 
1.3.  m 

9.89 
22.86 
28.86 
25.  .30 
2ti.  .36 
40.17 


Shipments 


0.16 
.62 

..58 
.55 

.:« 
.4<; 

.64 
.94 
1.45 
1.84 
.72 
.46 
.08 


0.3 

3.46 
12. 10 
11.95 
12.86 
10. 02 
2:i.  64 
29.09 
2.5  14 
27.43 
40.15 


Year 


1960 

1961 

1962 

1963 

BY    MONTHS 

1962— January 

February 

March 

April 

.Vlay 

June 

July 

August 

September... 

October 

Noveml)er... 

December 

1963— January     ... 

February 

March 

April 

May 

June 

July 

August 

•^eptember... 

October 

Noveml)er... 

Decern  lx!r  .. 


Domestic 
monthly  average 


Orders 
(gross) 


1,914,835 
1,902,043 
1,614,901 
1,441,717 


869. 431 
907,720 
0:J0.880 
779, 919 
549. 715 
.3t)1.002 
432, 479 
623. 6.56 
325.942 
646. 514 
589,072 
262, 487 
416,059 
450,130 
521, 1.36 
:«7. 766 
591.447 
228.8.58 
344,841 
.346.714 
.381,729 
722, 802 
529, 643 
379. 477 


Shipments 
(gross) 


1,922,1.38 
1,930.188 
1,637,345 
1,419,717 


1,708,619 
1,72:{,653 
1,8<«.  167 
1.801.915 
1,725,179 
1,(>52.605 
1,461,473 
1,  .575, 312 
1. 522, 483 
1.677,076 
1,628,790 
1,304.870 
1.. 392. 712 
1. 452. 774 
1,356.738 
1,417.517 
1,396,714 
1,  :i39. 465 
1.268,087 
1,421,793 
1,521,807 
1. 593, 924 
1,486.417 
1,388,657 


Imports  of 

woo<l 

screws  into 

Unite<l 

States 

(monthly 

average 

gross) 


972, 422 

804,82(i 

1,198,476 

1,149,921 


1,268.043 

829,327 

994. 482 

953. 540 

1,036.615 

1,186,437 

1.841,179 

1,. 302, 619 

1,063,252 

1,195,846 

1,6:<4,771 

1,075,797 

1,132.68:1 

1,2:{9.688 

1, 289. 863 

887,693 

1,031,126 

1,029.071 

2, 449, 707 

918. 667 

96:1.  :{93 

1,088.009 

854.  343 

914.812 


Percent  imports 
of  domestic 


Orders 


50.78 
42.31 
74.21 
79. 7B' 


67. 8.3 
43.47 
48.97 
6.3.57 
66.88 
87.17 

128.53 
80.22 
80.19 
72. 6:1 

102.88 
85.21 
79.99 
85.49 
84.80 
6.3.97 
64.79 
8.3.74 

182. 16 
68.22 
69.72 
6:1. 15 
65.85 
66.32 


Shipments 


60.69 
41.70 
"73.20 
81.00 


74.21 
48.11 
5.3.29 
62.92 
60.08 
71.79 

125.98 
82.68 
69.84 
71.31 

100.  ,37 
82.44 
81.33 
86.33 
96.07 
62.62 
73.83 
76.83 

193.18 
64.61 
63. 31 
68.26 
50.70 
65.88 


Mr.  Speaker,  we  often  hear  bold  and 
brave  statements  made  by  officials  in 
the  U.S.  Department  of  Commerce  and 
others  in  the  administration  to  the  effect 
that  all  American  businessmen  have  to 
do  today  is  to  get  out  and  sell.  Their 
rousing  exhortations  to  use  American 
"iet  up  and  go"  and  salesmanship  are 
about  as  fervent  as  the  words  of  the 
wllege  coach  during  a  locker  room  hud- 
Jje  in  the  middle  of  a  tight  ball  game, 
^ese  bland  declarations  of  faith  in  the 
abiUty  of  American  business  to  compete 
abroad  despite  the  figures  I  have  already 
fwted  on  comparative  labor  costs  very 
buthely  Ignore  some  other  important  im- 
pediments to  achieving  this  goal.  Our 
Government  seems  to  be  quite  unaware 
t'^t  particularly  with  respect  to  the  field 


with  which  I  am  dealing  in  these  re- 
marks that  nontariff  restrictions  such  as 
embargoes,  license  requirements  which 
cannot  be  met,  plus  special  rulings 
against  imported  screws,  nuts,  bolts,  wire 
goods,  and  so  forth,  in  many  foreign 
countries  make  exports  to  those  coim- 
trles  virtually  impossible.  As  a  direct 
result  of  such  trade  hindrances  plus  the 
high  level  of  duties  assessed  on  American 
products  reaching  foreign  ports  many 
screw  and  fastener  manufacturers  have 
been  compelled  to  almost  completely 
yield  up  the  export  market. 

It  should  certainly  not  be  necessary  to 
spend  a  great  deal  of  time  emphasizing 
the  essentiality  of  the  screw  and  fastener 
Industries  to  our  national  security.  If 
we  permit  these  great  and  vital  indus- 


tries to  go  down  the  drain  by  being  lit- 
erally flooded  out  by  a  tidal  wave  of  low 
duty  imports  while  our  own  products  are 
being  shut  out  of  foreign  markets  we  will 
have  only  ourselves  to  blame. 

In  conclusion,  I  hope  that  as  a  result 
of  the  rising  tide  of  concern  not  only  by 
business  but  by  labor  as  well  that  this 
administration  will  finally  awaken  to  its 
duty.  We  simply  cannot  afford  to  do 
in  the  forthcoming  round  of  GATT 
negotiations  what  we  have  done  in  the 
past;  namely,  ignore  the  plight  of 
American  industries.  If  this  adminis- 
tration really  wants  to  make  a  signifi- 
cant advance  in  its  much  heralded  war 
on  poverty  it  had  better  pay  some  atten- 
tion to  the  thousands  upon  thousands  of 


and 


dlsad^  antages 
indu  stry 


wage 

c  ur 

condit  on 


dlsting  uished 


ac  ive 


anl 
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American 
placed  from 
employment 
We  must  act 
In  this  field  of 
peat,  we  do 
trade  prosper 
not  be  permitt^ 
pense  of  the 
first  attempt  tc 
petitive 
American 
to  stabilize  oui 
removing  the 
cost  and  low 
segment    of 
healthy 

reciprocal  basl> 
arrangements 
tual  advantage 
those  countries 
In  world  trade 
tlnue   the 
ward     complet)e 
domestic  Indus 

Mr.  SIKES 
to    the 
Pennsylvania 
student  of  this 
of  the  most 
in  this  Congres^ 
can  industry 

Mr.  DENT 
gentleman  fron 

I  want  to  sa; ' 
take  too  muct 
have  an  hour 
this  time  I  waAt 
ginning  to  real 
a  far  cry  from 
the  Adam 
braced  by  our 
inasmuch  as 
philosophy  on 
However,  all  of 
philosophy  wa 
mercantilism 
entire  and 
However,  in 
face  of  the 
all    the    manu 
techniques  that 
the  ingenuity 
there  is  no 
area  unless  in 
7  or  8  necessary 
vailing.     It  is 
imlike 

and  a  low-rost 
world.    It  is  in 
world  to  try  to 
ment.    It  is 
to  inculcate  in 
losophy  the 
otism.    Thomat 
that 

In  this  day  am 
with  the 
regardless  of 
that  we  have 
brought  on 
perity  we  hav( 
each  and  eveiy 
seen  our 
chronic  and 
succeeding 
tion  of 

tation  which  is 
giving  Jobs  of 


workmen  who  may  be  dis- 
jobs  never  to  find  re- 
p^rhaps  in  their  lifetime, 
now  firmly  and  decisively 
arifl  negotiations.    I  re- 
w|ant  to  see  international 
flourish,  but  that  can- 
to occur  at  the  sole  ex- 
Aitierican  producer.    Let  us 
redress  the  present  com- 
of    our    native 
Let  us  first  begin 
domestic  production  by 
hreat  of  increasing  low 
imports.     Then  as  this 
economy    regains    a 
we  can  proceed  on  a 
to  make  those  trading 
vhich  will  be  to  the  mu- 
of  the  United  States  and 
with  whom  she  engages 
We  simply  cannot  con- 
pre^nt  downward  path  to- 
destruction     of     our 
ry. 


So&it  1 


econom  es — a 


ev(  n 


id!a 


great  est 
lOl 


wh(  reby 
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t  lere 


t  lat 


Mr.  Speaker,  I  yield  now 

gentleman    from 

Mr.   Dent],   a   longtime 

serious  problem  and  one 

and  vigorous  fighters 

for  the  cause  of  Ameri- 

the  American  workman. 

^r.  Speaker,  I  thank  the 

Florida. 

that  I  am  not  going  to 
of  his  time,  because  I 
myself.    However,  at 
to  say  that  we  are  be- 
ze  in  this  country  this  is 
he  trade  philosophies  of 
theory  which  were  em- 
early  American  leaders 
was  no  other  trade 
he  horizon  at  that  time. 
us  know  the  Adam  Smith 
in  answer  to  the  then 
had  prevailed  in  the 
civilized  trading  world, 
day  and  age.  in  the 
and  in  the  face  of 
acturing   processes    and 
have  come  forth  through 
md  the  science  of  man, 
thing  as  a  free  trade 
that  free  trade  area  the 
ingredients  are  all  pre- 
impossible  to  unite  two 
high -cost  economy 
iconomy — in  a  free-trade 
possible  in  an  automated 
work  out  a  trade  agree - 
more  impossible  to  ti*y 
o  an  export-import  phi- 
of  nationalistic  patrl- 
Jefferson  long  ago  said 
sm  knew  no  patriotism, 
age,  presented  as  we  are 
crisis  in  our  history, 
other  economic  crises 
gone   through,   a   crisis 
in  the  midst  of  pros- 
I)ockets  of  poverty  and 
succeeding  month  has 
become  more 
and  each  and  every 
has  seen  the  innova- 
prompted  by  impor- 
taking  its  toll  of  the  life- 
America,  I  say  that  we 


kno\  n 
this 
innc  vations 


su  ;h 


unei  iployment 

St  atic 
mo  ith 
automs  tion 


must  do  something  to  stop  this  trend. 
If  any  Member  of  this  Congress  has  an 
opportunity  to  go  to  the  World's  Fair 
in  New  York,  I  would  ask  him  particu- 
larly to  take  a  look  at  the  Japanese  trade 
display  there.  This  fair  in  New  York  is 
nothing  more  or  less  than  an  exposition 
of  trade  ventures.  If  you  go  there,  you 
will  find  that  the  Japanese  are  no  longer 
the  exporters  of  inferior  products,  and 
are  no  longer  competition  to  be  set  aside 
as  something  inferior  to  that  which  we 
produce.  They  have,  by  the  method  of 
copying  and  the  method  of  additional 
science,  been  able  to  take  every  Ameri- 
can product  that  was  once  a  mainstay  of 
this  economy  and  make  it  into  a  better 
product  at  a  cheaper  price.  For  my 
birthday  this  year  I  received  a  new 
Zenith  marine-type  radio  that  has  a 
position  finder  on  it  for  those  of  us  who 
like  to  go  out  and  fish  at  night,  so  that 
we  can  know  where  we  are  at  night.  It 
is  not  cheap.  I  understand  it  cost  $99  95 
plus  tax.  I  owned  that  thing  from  my 
birthday  on  March  10  until  about  the 
middle  of  April  before  I  had  the  oppor- 
tunity to  try  it  out.  Here,  lo  and  be- 
hold, is  an  American  Zenith  radio,  and 
I  find  upon  inspection  that  it  was  made 
in  Japan.    There  is  nothing  sacred. 

There  is  nothing  we  have  in  this 
coimtry  that  can  guarantee  us  tomorrow 
that  every  field  of  endeavor  will  not  be 
invaded.  The  old  idea  that  we  need  not 
worry  about  cheaper  products  is  no 
longer  a  protective  covenant.  There  is 
nothing  that  will  put  this  country  back, 
no  matter  how  many  billions  of  dollars 
we  spend  in  our  efforts  to  wipe  out  the 
pockets  of  poverty,  unless  we  consider 
the  damage  done  to  the  economy  by  the 
imports,  first  by  direct  job  displacement 
and  second,  b(y  the  added  impetus  to  the 
automation  of  our  Industries.  They  are 
not  automating  to  produce  for  use.  but 
are  automating  to  produce  for  protec- 
tion. And  that  is  the  very  serious  thing 
that  we  are  faced  with. 

I  am  very  fearful — and  I  want  to  say 
this  to  the  gentleman  from  Florida — that 
the  observers  that  we  will  have  at  the 
GATT  conferences  in  the  main  will  be 
observers  looking  for  contracts,  looking 
for  licenses,  looking  for  franchises  to 
produce  their  goods  overseas  and  to  re- 
turn them  to  the  United  States. 

The  story  of  Studebaker  happens  to 
highlight  the  picture  because  it  is  a  well- 
known  product.  How  many  Members  of 
Congress  know  that  although  the  Stude- 
baker move  was  made  only  within  recent 
days,  its  stock  has  already  increased 
$1.75,  because  within  11  days  after  they 
moved,  they  shipped  into  the  United 
States  Canadian-made  products  with  a 
greater  profit  and  the  American  people 
will  not  benefit  1  cent  on  any  trade  that 
is  measiu-ed  in  dollar  volume. 

When  we  start  to  measure  trade  equa- 
tions in  jobs,  in  man-hours,  in  taxes,  in 
production  within  the  community,  then 
we  can  say  that  trade  can  be  on  a  recip- 
rocal basis.  But  as  long  as  we  measure 
it  in  dollars  we  are  doomed  to  what  we 
have  now.  Instead  of  having  pockets  of 
poverty  we  will  have  pockets  of  prosper- 
ity with  poverty  prevailing  all  over  the 
Nation. 


Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  SIKES.  Mr.  Speaker,  I  yield  to 
the  distinguished  gentleman  from  Wash, 
ington  [Mr.  Tollefson]. 

Mr.  TOLLEFSON,  Mr.  Speaker,  i 
thank  the  gentleman  from  Florida. 

Mr.  Speaker,  I  want  to  applaud  the 
gentleman  from  Florida  and  all  the 
others  who  have  spoken  on  this  impor- 
tant subject.  Especially  I  want  to  com- 
mend  the  gentleman  from  Florida  who 
has  taken  the  lead  in  bringing  to  the 
attention  of  the  House  and  of  the  Ameri- 
can people  this  important  and  timely 
subject.  He  has  taken  the  fioor  many 
times  in  years  past. 

When  I  first  came  here  I  voted  to  sup- 
port  or  voted  in  favor  of  extending  the 
reciprocal  trade  legislation  that  was  then 
on  the  books.  But  within  a  few  years' 
time  I  was  compelled  to  change  my  voting 
and  I  have  since  then  voted  against  fur- 
ther extension  of  the  reciprocal  trade 
legislation  and  also  against  the  Trade 
Expansion  Act.  My  reason  for  that  has 
been  that  I  have  seen  what  has  hap- 
pened under  our  trade  policy. 

It  is  my  privilege  to  serve  on  the 
House  Committee  on  Merchant  Marine 
and  Fisheries  and  I  have  seen  what  has 
happened  to  the  American  fishing  in- 
dustry because  of  cheaply  produced  for- 
eign fish  and  imports.  Just  within  the 
past  month  it  was  brought  to  my  atten- 
tion that  as  of  now  better  than  50  per- 
cent of  the  domestic  consumption  of  fish 
comes  from  foreign  imports.  The  per- 
centage figure  has  been  increasing  over 
the  years  now  it  has  passed  the  50  per- 
cent figure. 

I  can  remember  when  we  had  160.000 
American  citizens  engaged  in  taking  fish. 
That  figure  is  now  down  to  about  125.000. 
meaning  that  about  35,000  fishermen 
have  gone  out  of  business.  That  does 
not  include  the  loss  of  employment  in 
associated  industries. 

I  do  not  know  what  that  figure  would 
be.  but  It  has  come  about  because  of  our 
trade  policy  which  has  permitted  in- 
creased amounts  of  cheaper  produced 
products  to  come  into  this  country. 

Mr.  Speaker,  I  come  from  the  great 
State  of  Washington  where  we  are  inter- 
ested in  fisheries,  of  course,  and  we  know 
fish  and  fishing  firsthand.  And  we  know 
firsthand  what  has  happened  to  our  fish- 
ing industry  there. 

Furthermore,  Mr.  Speaker,  we  are 
much  Interested  in  our  State  in  lumber 
production.  About  10  years  ago  the 
Western  States  of  the  United  States. 
Oregon.  Washington,  and  California,  had 
about  80  percent  or  more  of  the  water- 
borne  lumber  market  on  our  eastern 
coast.  That  figure  In  the  last  10  years 
has  almost  reversed  Itself.  At  the  pres- 
ent time  the  Canadians  on  the  west  coast. 
the  British  Columbia  people,  now  supply 
our  eastern  seaboard  with  waterbome 
lumber,  to  the  extent  of  some  70  percent 
As  a  consequence  of  this  some  of  our 
small  lumber  mills  have  gone  out  of  busi- 
ness and  men  have  lost  employment. 

Mr.  Speaker,  in  the  upcoming  OATT 
meetings  it  Is  my  understanding  that  one 
of  the  matters  to  be  considered  will  oe 
the  possibility  or  the  advisability  of  fur- 


ther reducing  the  tariff  on  imports  of 
softwood  plywood  from  Canada.  Mr. 
Speaker,  if  the  present  tariff  should  be 
lowered  to  any  degree,  it  would  play 
havoc  with  the  plywood  industry  in  our 
area  and  with  the  plywood  Industry 
throughout  the  entire  United  States. 
How  many  men  would  eventually  lose 
their  jobs  as  a  result  of  it.  I  cannot  pre- 
dict. But  our  plywood  industry  would 
be  seriously  damaged  If  the  tariff  is  low- 
ered further. 

Mr.  Speaker,  an  interesting  thing  In 
connection  with  the  lumber  problem,  the 
Canadian  duty  on  imports  of  American 
lumber  is  several  times  higher  than  our 
duty  on  the  Importation  of  Canadian 
lumber. 

Mr.  Speaker,  I  want  to  again  commend 
the  gentleman  from  Florida  for  bringing 
to  the  attention  of  the  House  today  this 
very  timely  and  important  subject. 

Mr.  BENNETT  of  Florida.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  distin- 
guished gentleman  from  Florida   [Mr. 

BDmETT].        

Mr.  BENNETT  of  Florida.  I  compli- 
ment the  gentleman  on  bringing  this 
matter  to  the  attention  of  the  House  of 
Representatives  and  to  the  country.  I 
have  Just  come  from  a  conference  with 
Ciov.  Christian  Herter  in  which  I  urged 
that  in  representing  our  country.  In 
tariff  negotiations  he  do  his  best  to  pro- 
tect Florida's  citrus  and  cattle  industries. 
I  would  like  to  say  something  here  con- 
cerning the  beef  industry.  The  beef  in- 
dustry in  our  covmtry  Is  one  of  great 
ma^tude.  and  Florida  has  been  a  major 
producer  of  beef  since  it  entered  the 
Union  in  1845.  As  a  matter  of  fact, 
Florida  supplied  most  of  the  beef  for  the 
Confederacy  during  the  Civil  War,  and 
it  was  estimated  that  as  of  the  last  agri- 
cultural census  in  1960,  Florida  had  1.3 
mlUion  beef  cattle  and  calves  on  farms 
and  ranches. 

The  operators  of  Florida's  5,800  live- 
stock ranches  and  other  beef  cattle  farms 
have  more  than  700,000  acres  in  im- 
proved pastures,  and  this  industry  is  an 
important  part  of  the  State's  economy. 
Imports  of  beef  are  increasing  at  an 
alarming  rate,  with  1.8  billion  pounds  of 
foreign  meat  imported  in  1963.  threaten- 
ing not  only  Florida's  beef  industry,  but 
that  of  other  States.  Legislation  has 
been  introduced  to  help  solve  this  prob- 
lem and  I  urge  that  speedy  action  be 
taken  to  remedy  this  threat  to  the  econ- 
omy of  our  country.  I  would  like  to  in- 
clude in  the  Record  at  this  point  a  reso- 
lution from  the  agricultural  commis- 
sioners of  five  Southern  States,  dated 
April  9,  1964,  supporting  this  legislative 
action. 

Thank  you. 

The  resolution  follows : 

Whereas,  the  beef  cattle  Industry  Is  of  ma- 
jor Importance  to  the  economy  of  the  Nation; 

Whereas  current  levels  of  foreign  beef 
wlpments  to  the  United  States  are  causing 
^jjerse  economle  Impact  on  our  domestic 
"*«  cattle  Industry  resulting  In  losses  of 
?iUlona  of  dollars  to  producers  and  to  the 


Nation 


s  general  economy;  and 


Whereas  this  situation  places  In  Jeopardy 
Me  economically  stable  and  efficient  domestic 
■*«  cattle  Industry :  Therefore  be  It 


Resolved,  That  we  the  commissioners  of 
agriculture,*  together  with  the  presidents  of 
the  States  cattlemen's  and  livestock  associa- 
tions and  agricultural  and  business  leaders 
from  the  States  of  Florida,  Georgia,  Alabama, 
Mississippi,  and  Louisiana  make  the  following 
recommendations  relative  to  the  Importation 
of  beef : 

That  the  Congress  support  and  pass  legis- 
lation on  importation  of  beef  similar  to  the 
provisions  contained  in  H.R.  10334  and  like 
bills  both  In  the  House  and  Senate  of  the 
United  States;  also 

That  such  action  be  taken  immediately  in 
order  to  provide  permanent  legislative  relief 
to  the  cattle  industry  of  the  United  States. 

The  above  resolution  was  approved  and 
adopted  at  a  meeting  held  in  the  auditoriimi 
on  the  second  floor  of  the  State  Office  Build- 
ing. Montgomery.  Ala.,  9  a.m.,  April  9,  1964; 
be  it  further 

Resolved,  That  copies  of  the  resolution  be 
sent  to  the  President  of  the  United  States. 
Congress,  USDA,  commissioner  of  all  other 
States,  State  Department,  U.S.  Tariff  Com- 
mission, all  State  cattle  associations,  Ameri- 
can National  Cattlemen's  Association,  Ways 
and  Means  Committee,  Senate  Committee  on 
Finance,  and  to  the  Governor  of  each  State. 

Mr.  LENNON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  distin- 
guished gentleman  from  North  Carolina 
[Mr.  Lennon]. 

Mr.  LENNON.  Mr.  Speaker,  I  wish  to 
commend  the  distinguished  dean  of  the 
Florida  delegation  and  to  say  to  him 
that  many  segments  of  our  American  In- 
dustry, and  agriculture  as  well,  are  grate- 
ful for  what  the  gentleman  has  brought 
about  here  today  on  the  floor  of  the 
House. 

Mr.  Speaker,  I  wish  to  join  In  the  ex- 
pression of  concern  about  further  sharp 
tariff  reductions  In  those  Instances  where 
domestic  Industries  already  face  distress- 
ing import  competition. 

I  think  It  is  highly  desirable  that  these 
expressions  be  made  at  this  time  for 
several  reasons. 

The  GATT  Conference  which  Is  to 
open  on  May  4  could  result  In  disaster  to 
many  of  our  Industries.  We  have  been 
cutting  our  tariffs  for  30  years  now,  and 
the  rates  on  many  products  have  been 
cut  to  the  quick.  The  average  reduc- 
tion in  the  protective  effect  of  our  tariffs 
has  been  80  percent.  Few  if  any  other 
countries  have  cut  as  deeply  as  we.  Our 
average  rate  of  dutiable  items  now  Is 
only  12  percent.  The  other  countries, 
moreover,  use  many  more  nontariff  bar- 
riers to  Imports  than  we  do.  Our  Im- 
port quotas  are  pretty  much  confined  to 
agricultural  items — wheat,  wheat  fiour, 
cotton,  sugar,  peanuts,  dairy  products — 
and  to  a  couple  of  minerals — petroleum 
and  lead  and  zinc — and  to  cotton 
textiles. 

This  country  Is  beyond  doubt  In  the 
forefront  of  liberal  trade  among  the  na- 
tions of  the  world.  This  in  spite  of  the 
high  cost  of  production  that  puts  many 
of  our  Industries  at  a  competitive  dis- 
advantage with  Imports.  Other  coun- 
tries have  lower  costs  not  only  because 
of  their  lower  wages  but  because  of  the 


•  Commissioner  Doyle  Conner,  Florida; 
Commissioner  Phil  Campbell,  Georgia;  Com- 
missioner A.  W.  Todd,  Alabama;  Commis- 
sioner Si  Corley,  Mississippi;  Conunissloner 
Dave  Pearce,  Louisiana. 


great  Improvement  in  their  technology 
during  the  past  decade. 

We  are  more  vulnerable  to  low-cost 
Imports  than  many  other  countries.  Yet. 
whenever  the  other  countries  find  them- 
selves vulnerable,  they  quickly  put  on 
restrictions,  as  witness  the  Conunon 
Market's  duty  increase  on  poultry  and 
eggs,  and  later  also  on  steel. 

During  the  hearings  before  the  Tariff 
Commission  and  the  Trade  Information 
Committee  that  ran  for  4  months,  from 
December  1963  through  March  of  this 
year,  more  witnesses  protested  furtlier 
tariff  cuts  and  appealed  for  elimination 
from  the  negotiation  list,  than  ever  be- 
fore. Unquestionably  more  industries 
are  now  exposed  to  destructive  import 
competition  than  at  any  previous  time. 
Industry  has  spread  greatly  In  the  other 
industrial  countries  and  many  of  our  In- 
dustries that  were  formerly  immune  to 
import  competition  are  now  exposed  to 
distressing  low  cost  imports. 

Among  the  products  that  formerly 
were  on  a  net  export  basis  but  are  now 
Imported  in  greater  quantity  than  they 
are  exported  are  steel,  cotton  textiles, 
automobiles,  typewriters,  sewing  ma- 
chines, petroleiun,  beef,  and  so  forth. 

The  competitive  position  of  this  country 
is  not  good  despite  the  so-called  over- 
all export  surplus  of  $5  billion.  This 
surplus  Is  spurious  as  a  measure  of  our 
competitive  standing  because  it  includes 
Public  Law  480  exports,  exports  under 
foreign  aid,  and  exports  of  subsidized 
farm  products.  If  these  and  similar  ex- 
ports were  subtracted  we  would  find  that 
we  do  not  enjoy  an  export  surplus. 

The  protracted  hearings  before  the 
Tariff  Commission,  while  providing  an 
opportunity  for  protests  and  expression 
of  concern  and  alarm  by  a  long  list  of  In- 
dustries, really  represented  little  more 
than  a  chance  to  blow  off  steam.  The 
Commission  was  stripped  of  nearly  all  its 
power  in  1962  and  the  President  need 
pay  no  attention  to  their  report.  The 
Commission  no  longer  has  even  the 
power  of  recommendation  in  these  hear- 
ings. 

It  Is  for  this  reason  that  I  am  Itappy 
to  participate  in  this  discussion.  The 
tariff  and  foreign  commerce  are  the 
functions  of  Congress  and  when  the 
Tariff  Commission,  which  is  a  creature 
of  Congress,  is  stripped  of  its  power. 
Members  of  Congress  have  every  rea- 
son to  give  expression  to  the  concern 
of  the  domestic  Industries. 

Several  years  ago  the  hardwood  ply- 
wood industry  in  my  district  was  much 
concerned  about  imports  but  nothing 
was  done.  Now  many  of  these  c6m- 
panies  are  importers  and  have  managed 
to  survive,  but  the  workers  of  course 
had  no  such  means  of  defending  them- 
selves. 

The  textile  industry  has  been  heavily 
afflicted  by  imports  and  as  a  result  of 
great  efforts  it  now  enjoys  the  protec- 
tion of  quotas,  but  textile  products  are 
subject  to  50-percent  tariff  reduction 
under  the  GATT  Conference  that  is  to 
open  next  week.  This  would  be  a  calam- 
ity because  of  the  lower  prices  to  which 
our  Industry  would  be  exposed.  Such 
reductions  would  go  far  to  nullify  the 
benefits  of  the  international  agreement 
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by  which  ex  lorts  to  this  country  are 
limited. 

Mr.  Speake '.  I  am  happy  to  join  with 
my  colleague  in  hoisting  the  storm  sig- 
nals and  hope  that  the  sentiment  ex- 
pressed here  will  greatly  moderate  the 
zeal  of  the  S  ate  Department  in  wield- 
ing the  tariff  cleavers. 

Mr.  SECRE  3T.  Mr.  Speaker,  will  the 
gentleman  yU  Id? 

Mr.  SIKE  .  I  yield  to  the  distin- 
guished gen  leman  from  Ohio  [Mr. 
SecrestI. 

Mr.  SECR:  ST.  Mr.  Speaker,  I  ask 
unanimous  cc  nsent  to  revise  and  extend 
my  remarks  ind  to  include  extraneous 
matter. 

The  SPEAI  ER  pro  tempore.  Is  there 
objection  to  t  le  request  of  the  gentleman 
from  Ohio? 

There  was  i  o  objection. 

Mr.  SECRE  3T.  Mr.  Speaker,  I  am  one 
of  the  few  pec  pie  still  in  Congress  or  back 
in  Congress  \  ho  voted  against  the  orig- 
inal reclpro(al  trade  agreement  bill 
which  passed  I  believe  initially,  in  1934. 
I  did  it  at  t  lat  time  because  I  repre- 
sented a  distr  ct  in  Ohio  where  thousands 
of  people  eai  ned  their  living  in  china 
factories,  pot  eries,  and  other  handmade 
glass  f actorle: . 

Mr.  Speak  t,  within  my  district  in 
Ohio  are  loca  ted  two  of  the  largest  U.S. 
producers  of  both  ceramic  mosaic  and 
glazed  wall  t  le,  the  Mosaic  Tile  Co.  at 
Zanesvllle.  Ol  lo  and  the  Oxford  Tile  Co. 
of  Cambridg« ,  Ohio.  These  two  Items 
have  a  high  abor  content  and  are  par- 
ticularly susc  >ptible  to  imports  from  low 
wage  rate  co  intries  such  as  Japan  and 
Mexico. 

This  admin  stration  and  especially  the 
U.S.  Tariff  C  )mmisslon  is  very  familiar 
with  the  serious  injury  already  caused 
the  domestic  i  producers  of  ceramic  mosaic 
tile  which  is  used  principally  on  floors. 
In  1955  Impc  rts  amounted  to  5  million 
square  feet.  3y  1960  they  had  zoomed  to 
28.3  million  quare  feet.  At  this  point 
the  Tariff  Co  xmilssion  instituted  an  es- 
cape-clause nvestigatlon  and  unani- 
mously found  these  imports  were  causing 
serious  injur:  to  the  domestic  industry. 
When  the  Pr  jsident  in  1961  rejected  the 
unanimous  recommendation  for  a  tariff 
Increase,  imports  again  climbed  and  in 
1963  amounted  to  49.7  million  square 
feet  or  56  percent  of  all  U.S.  consump- 
tion of  this  It  ;m. 

The  situati  )n  for  this  item  is  so  serious 
that  the  TarJ  BT  Commission  in  its  report 
to  the  Presld  snt  of  April  22,  1964,  found 
that  ceramic  nosaic  tile  must  be  reserved 
from  negotiajbion  imder  the  Trade  Ex- 
pansion Act. 

While  this  [industry  has  been  afforded 
no  relief  fron  i  its  serious  injury  the  eco- 
nomic impac ;  of  imports  has  been  rec- 
ognized and  ]  lo  further  tariff  cuts  will  be 


made  on  this 
Only  half 


tem. 

he  problem  has  been  rec- 
ognized, however,  since  glazed  wall  tile 
imports  incre  ased  a  staggering  1,520  per- 
cent in  the  ast  10  years  from  3.4  mil- 
lion square  feet  to  54.3  million  square 

Glazed  wall  tile,  the  com- 
itiuct  to  ceramic  mosaic 
tile — 85  perc(  nt  of  the  mosaic  tile  pro- 
duced in  the  I  nlted  States  is  by  manufac- 


turers who  also  produce  wall  tile — is  the 
pivotal  article  in  a  financially  depressed 
ceramic  tile  industry.  Any  further  tar- 
iff concession  on  wall  tUe  which  at- 
tracts more  imports  will  so  weaken  this 
segment  of  the  industry  as  to  cause  the 
collapse  of  the  entire  domestic  tile  in- 
dustry. 

This  industry  has  already  experienced 
sharp  declines  in  number  of  workers, 
man-hours  of  employment,  prices,  and 
profits.  The  growing  foreign  penetra- 
tion at  present  duty  levels  does  not  rep- 
resent any  natural  competitive  ascend- 
ancy of  a  superior  product  but  rather 
the  flooding  of  a  market  with  a  product 
selling  at  one-half  the  price  of  the  like 
domestic  item. 

The  domestic  glazed  wall  tile  indus- 
try fears  that  the  experience  of  their 
mosaic  tile  operations  represents  the 
handwriting  on  the  wall.  Having  gained 
the  ascendancy  in  the  mosaic  market, 
the  Japanese  producers  have  set  their 
sights  on  the  whole  U.S.  tile  industry. 
The  buildup  of  a  huge  Japanese  produc- 
tion capacity  is  now  being  leveled  at  the 
wall  tile  industry  with  full  force.  Japan 
now  accounts  for  98  percent  of  all  im- 
ports of  mosaic  tile  and  65  percent  of 
wall  tile. 

There  should  be  no  modification  in 
the  present  duty  on  glazed  ceramic  wall 
tile.  To  do  so  would  defeat  the  express 
purpose  of  the  Trade  Expansion  Act  of 
1962  in  that  it  would  neither  stimulate 
the  growth  of  the  U.S.  industry  nor 
strengthen  economic  relations  with  for- 
eign countries  as  the  Japanese  now  take 
all  the  market  they  choose  at  present 
tariff  levels. 
Statement  or  Glazed  Wall  Tile  Mantttac- 

TURERS    OF   THE    UNITED    STATES    BEFORE   THE 

U.S.  Tariff  Commission 

This  statement  is  submitted  pursuant  to 
the  announcement  of  October  22,  1963,  of 
public  hearings  to  be  held  In  accordance 
with  section  221(b)  of  the  Trade  Expansion 
Act  of  1962. 

The  Glazed  Wall  Tile  Manufacturers  of 
the  United  States  (hereinafter  referred  to  as 
the  association)  is  an  association  of  domes- 
tic producers- who  account  for  approximately 
90  percent  of  the  glazed  floor  and  wall  tile 
manufactured  in  the  United  States.  Asso- 
ciation  members   are   listed   in   appendix  I. 

The  tiles  appear  in  the  "Tariff  Schedules 
of  the  United  States"  (T.S.U.S.)  under  the 
following  designation: 

"SCHEDULE    S.    NONMETALLIC   MINERALS   AMD 
PRODUCTS 

Ceramic  products 
"Subpart  B.  Ceramic  Construction  Articles 

"Item  No.  532.24.  Other  glazed  ceramic 
floor  and  waJl  tiles." 

The  association  vigorously  opposes  any 
reduction  In  the  existing  duties  on  glazed 
floor  and  wall  tile.  As  the  association  will 
demonstrate  any  concession  in  the  wall  tile 
duty  will  directly  result  in  serious  economic 
Injury,  as  defined  by  the  act  to  the  entire 
ceramic  tile  Industry.  Wall  tile  Is  the  piv- 
otal article  In  the  financially  depressed  ce- 
ramic tile  industry.  As  the  keystone  com- 
modity in  the  marlcetlng  structure  of  the 
full  range  of  ceramic  products  listed  In 
schedule  5,  part  2,  subpart  B,  any  further 
weakening  of  this  segment  of  the  industry 
will  result  in  the  collapse  of  the  entire  do- 
mestic tile  industry,  an  industry  which  we 
hasten  to  point  out  that  was  pioneered  In 
this  country  where  its  products  have  at- 
tained the  highest  consiimer  acceptance. 
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The  word  "tile"  encompasses  a  rathe 
wide  range  of  varied  but  related  items.  Nott 
the  following  passage  from  the  "Tariff  CUm. 
ficatlon  Study": 

"The  term  'tile'  In  Its  broadest  usage  In. 
eludes  not  only  relatively  thin  flat  piecei 
but  also  hollow  articles  such  as  dralnplpei, 
hollow  building  block,  and  flue  linings." 

The  glazed  wall  tiles  produced  by  assocU- 
tlon  members  are  customarily  three-elghthi 
Inch  thick  and  have  a  facial  dimension  in 
excess  of  6  square  inches.  The  face  of  the  tUt 
is  always  glazed  with  a  glasslike  substance 
on  top  of  the  clay-type  body. 

INDUSTRY    ■ 

The  glazed  wall  tile  Industry  is  comprised 
of  approximately  37  producers,  who  main- 
tain  manufacturing  facilities  in  14  States. 

Total  glazed  wall  tile  Industry  sales  are  ap> 
proximately  $90  million  annually.  The  In- 
dustry  employs  nearly  6,000  production 
and  related  workers  and  more  than  l,50o 
people  in  other  capacities.  Production  pay- 
rolls are  more  than  $25  million  annually.  As- 
sociation members  recently  conducted  a  sur- 
vey to  determine  the  relevant  facts  neces- 
sary to  a  meaningful  presentation  before 
this  committee.  It  is  estimated  that  survey 
respondents  account  for  more  than  80  per- 
cent of  the  domestic  production  with  all  ma- 
jor  producers  Included.  The  survey  results 
are  tabulated  in  appendix  II. 

Certain  meaningful  trends  become  Inune- 
diately  apparent  from  this  data.  In  the  5 
years  1958-62  covered  by  appendix  11  total 
employment  has  dropped;  man-hours  worked 
have  dropped;  wages  paid  have  increased: 
average  net  price  per  square  foot  has  dropped 
and  net  operating  profits  have  dropped. 

In  view  of  the  fact  that  new  constructlos 
has  risen  tremendously  during  this  same 
period,  the  declining  state  of  the  wall  tUe 
Industry  is  even  more  disconcerting  than  the 
data  would  seem  to  indicate.  This  picture 
of  slow  deterioration  is  the  direct  result  o{ 
rising  imports. 

IMPORTS 

During  the  last  10  years  wall  tile  Importi 
have  Increased  a  staggering  1,520  percent, 
from  3,350,000  square  feet  to  54,343,000  square 
feet,  spurred  primarily  by  a  huge  Increase  In 
Japanese  and  Mexican  shipments. 

Appendix  III  depicts  glazed  wall  tile  Im- 
ports 1953-63.  These  statistics  tell  eloquent- 
ly the  impact  made  by  low  cost  tile.  Japan 
and  Mexico,  classical  low-labor-cost  coun- 
tries have  led  this  assault.  The  rise  In  the 
domestic  consumption  of  these  Imported  tlla 
is  not  based  on  superior  quality  or  design, 
but  on  cost.  The  growing  foreign  penetrs- 
tlon  as  such  does  not  represent  the  natural 
competitive  ascendancy  of  a  superior  prod- 
uct, but  rather  that  of  a  cheaper  product. 

Table  I  below  presents  a  comparison  !»• 
tween  the  average  selling  price  per  foot  of 
domestic  tile  and  the  average  foreign  value 
per  foot  of  imported  tiles: 
Table  I 
I  In  cents] 


Year 


i9ra. 

lWi2. 
19fil. 
1060. 
1950. 
1958. 


IT..«5.  price  per  Forclpi  nte 
square  foot       iter  squsn 
foot 


«0.»7 
5.3.0 
G6.3 
56.  M 
67.51 


ft2 


Source  for  foreign  value:  Department  of  ConnWC 
FT-1 10  reports. 

This  data,  while  not  wholly  compara* 
amply  pinpoints  the  competitive  price  tie- 
ton  which  threaten  the  industry.  T^ 
surging  use  of  imported  tiles  is  en^'**r'' 
understandable  In  light  of  these  price  dlB"' 
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entialB.  To  date  Japanese  efforts  have  been 
primarily  in  the  field  of  ceramic  mosaics, 
but  they  are  now  starting  a  concentrated 
^ve  on  the  glazed  wall  tile  market.  In 
1963  alone,  the  Japanese  Increased  their  wall 
tile  shipments  by  34  percent  over  1962.  The 
(Kociatlon  feels  that  this  trend  toward  ac- 
centing increased  shipments  of  wall  tile  will 
manifest  itself  with  growing  severity  In  the 
future.  Recent  State  Department  analyses 
confirm  the  growing  emphasis  by  Japanese 
tile  manufacturers  on  wall  tile.  The  Ameri- 
can wall  tile  market  is  so  attractive  that 
other  related  industries  in  Japan  such  as 
the  pottery  Industry,  are  turning  to  the 
production  of  wall  tile. 

The  Commission  might  well  take  notice  of 
the  important  reaction  following  the  most  re- 
cent decrease  In  duty  in  1958.  The  total  of 
all  foreign  shipments  rose  nearly  100  percent 
In  1  year,  while  those  from  Japan  increased 
by  130  percent  immediately  after  those  con- 
cessions. A  reduction  In  duty  of  50  percent 
st  this  time  will  not  make  our  domestic  mar- 
kets any  more  available  to  importers  than 
they  are  today. 

Furthermore,  if  history  repeats  itself,  as 
It  can  only  do  by  all  indications,  the  Jap- 
anese will  soon  drive  all  other  world  pro- 
ducers out  of  the  market.  Clearly  the  Trade 
Expansion  Act  should  not  be  Implemented 
to  produce  a  windfall  for  one  nation  at  a 
price  of  domestic  decimation.  To  do  so 
would  be  a  perversion  of  the  spirit  of  the 
legislation. 

THE  MOSAIC  TILE  PICTURE 

The  production  of  ceramic  mosaic  tile  is 
closely  related  to  that  of  ceramic  wall  tile. 
Many  of  the  ceramic  wall  tile  producers  are 
also  producers  of  mosaic  tiles,  with  approxi- 
mately 85  percent  of  the  mosaics  being  pro- 
duced by  companies  who  also  produce  wall 
tUe. 

The  domestic  mosaic  tile  industry  insti- 
tuted an  investigation  in  1960  before  the 
V3.  Tariff  Commission  in  an  effort  to  stem 
the  rising  flood  of  imports  and  preserve  the 
domestic  Industry  from  total  destruction. 
After  extensive  hearings,  the  Tariff  Commis- 
sion concluded  on  May  10,  1961,  that  mosaic 
tiles  were  being  Imported  In  such  great 
quantities  that  the  domestic  Industry  was 
suffering  serious  Injury.  Despite  the  un- 
equivocal nature  of  the  Tariff  Commission 
report,  the  President  chose  not  to  implement 
their  recommendation  for  an  increase  In 
duty. 

In  Justifying  his  refusal  to  act  In  accord- 
ance with  the  Commission's  counsel  the 
President  noted  that  certain  factors  inde- 
pendent of  tariff  and  customs  adjustment 
wre  potential  and  probable  sources  of  in- 
dustry relief.  Principal  among  these  was  a 
•elf-lmpoeed  quota  adopted  by  the  Japanese 
during  the  course  of  the  Investigation. 

Developments  since  1962  have  proven  the 
complete  error  In  the  President's  assessment 
of  the  problems,  the  trends,  and  the  viability 
of  the  quota.  Note  the  relevant  import 
•tatlstlcs  on  mosaic  tile,  before  and  after 
tlM  hearing: 

VS.  import  for  consumption  of  ceramic 
mosaic  tile 
[In  thousands  of  square  feet] 


Year 

All  countries 

Japan 

m. 

.5,082 
9,277 
7,700 
12,401 
24,620 
28,337 
25,289 
37,  .373 
49,667 

3,171 

5,690 

5,  .W2 

9,191 

19.02.'5 

22,19.3 

21,829 

Zf,,  165 

48,437 

IM..       - 

1«7.... 

!!«....    "■" 

m...  - 

i«o...  - 

u»i...  - 

190... 

m...  

- — 

Jn^n^-^-  Department  of  Commerce  FT-llO  re- 
mS^D  ^  preliminary  data;  1955-60  U.S.  Tarifl  Com- 
""won  Report  7-100;  1961-62. 


These  data  reveal  that  with  the  subsidence 
of  the  potential  curbs  on  their  imports  in- 
herent In  the  1961  Investigation,  the  Japa- 
nese assault  on  the  U.S.  market  was  recom- 
menced with  renewed  vigor.  As  a  result  the 
Japanese  have  virtually  raided  the  domes- 
tic market  and  now  take  over  60  percent  of 
its  total.  Under  the  foregoing  circumstances 
It  is  only  natural  that  the  Japanese  pro- 
ducers are  now  turning  to  the  wall  tile  mar- 
kets. Import  statistics  on  wall  tile  previ- 
ously discussed,  fully  attest  to  this  trend. 
Note  especially  the  tremendous  increase  in 
Japanese  imports  which  occurred  after  the 
adoption  of  mosaic  tile  quotas. 

DISCUSSION 

The  foregoing  facts  make  It  abundantly 
clear  that  the  prime  concern  of  the  domestic 
w^all  tile  industry  lies  in  the  preservation  of 
a  reasonable  portion  of  its  domestic  market. 
The  tremendous  cost  advantages  possessed 
by  Japanese  producers  have  resulted  in  an 
ominous  disruption  of  our  domestic  markets. 
The  facts  eloquently  portray  the  growing 
flood  of  Japanese  Imports  and  their  deleteri- 
ous effect  on  the  American  industry. 

The  domestic  wall  tile  Industry,  which  as 
stated,  also  accounts  for  85  percent  of  the 
domestic  production  mosaic  tile  fears  that 
the  experience  of  their  mosaic  operations  rep- 
resents the  handwriting  on  the  wall. 

Japanese  imports  of  mosaic  tile  accounted 
for  less  than  7  percent  of  domestic  con- 
sumption in  1959,  but  by  1963  had  come  to 
dominate  the  market,  accounting  for  more 
than  60  percent  of  consumption. 

No  domestic  Industry  can  suffer  such  radi- 
cal competition  and  loss  of  its  markets  and 
survive.  The  survival  of  the  mosaic  tile  In- 
dustry is  primarily  due  to  their  continued 
ability  to  sell  wall  tile.  If  the  wall  tile  In- 
dustry Is  assaulted  in  a  like  fashion,  the 
whole  domestic  ceramic  tile  Industry  will 
surely  fall. 

It  Is  these  very  developments  which  the 
association  sees  building  up.  Having  gained 
the  ascendancy  In  the  mosaic  market,  the 
Japanese  producers  have  set  their  sights  on 
the  whole  U.S.  tile  industry.  Import  data 
vividly  portrays  the  growing  emphasis  on 
and  acceleration  in  wall  tile  Imports. 

The  very  sources  of  the  Injury  which  was 
found  to  have  decimated  the  mosaic  segment 
of  the  tile  industry,  namely,  the  huge  Japa- 
nese production  capacity,  are  now  being 
leveled  at  the  wall  tile  industry  with  full 
force. 

o  CONCLUSIONS 

1.  The  association  respectfully  submits 
that  the  evidence  adduced  on  this  record 
presents  a  clear  case  of  a  domestic  Industry 


which  win  suffer  serious  Injury  If  tariff  con- 
cessions are  negotiated. 

2.  Accordingly,  the  association  urges  the 
Tariff  Commission  to  advise  the  President  to 
offer  no  modification  In  the  present  duty 
on  glazed  ceramic  wall  tile.  To  do  so  would 
defeat  the  express  purpose  of  the  Trade  Ex- 
pansion Act  of  1962  in  that  it  would  neither 
stimulate  the  growth  of  U.S.  Industry  nor 
strengthen  economic  relations  with  foreign 
countries. 

3.  Any  tariff  reduction  in  wall  tile  will 
simply  place  domestic  producers  at  even 
greater  competitive  disadvantage.  With  a 
reduction  In  U.S.  duties,  foreign  producers 
will  either  reduce  prices  further,  or,  more 
likely,  maintain  existing  prices,  but  reap 
greater  profits.  Either  way  no  new  trade 
will  be  developed,  as  the  Japanese  now  take 
all  of  the  market  they  choose.  In  fact,  a 
tariff  reduction  will  probably  drive  out  the 
other  GATT  member  nations  now  participat- 
ing in  our  markets. 

Respectfully  submitted. 

Glazed  Wall  Tile  MANUFACTtTRtRS 
OF  THE  United  States. 


Appendix  I 
Association  Membership 

American  Olean  Tile  Co.,  Lansdale,  Pa. 

Cambridge  Tile  Manxifacturlng  Co.,  Cin- 
cinnati, Ohio. 

Claiborne  Sales  Co..  Inc.,  Palestine.  Tex. 

Florida  TUe  Industries,  Inc.,  Lakeland. 
Fla. 

International  Pipe  &  Ceramics  Corp.,  Loe 
Angles,  Calif.  ^ 

Jackson  Tile  Manufacturmg  Co.,  Jackson, 
Miss. 

Mid-State  Tile  Co..  Lexington,  N.C. 

Mlsceramlc  Tile,  Cleveland.  Miss. 

Monarch  Tile  Manufacturing,  Inc..  San 
Angelo,  Tex. 

Mosaic  Tile  Co.,  Cleveland,  Ohio. 

National  Tile  &  Manufacturing  Co.,  Ander- 
son, Ind. 

Oxford  Tile  Co.,  Cambridge,  Ohio. 

Pomona  Tile  Manufacturing  Co..  Los  An- 
geles, Calif.  • 

Robertson  Manufacturing  Co.,  Trenton, 
N.J. 

Stylon  Corp.,  Mllford,  Mass. 

U.S.  Ceramic  Tile  Co.,  Canton,  Ohio. 

Wenczel  Tile  Co.,  Trenton,  N.J. 

Wheeling  TUe  Co..  Wheeling.  W.  Va. 

(Note. — Companies  which  are  not  mem- 
bers of  the  association  but  participated  In 
the  survey  shown  in  appendix  n  are  as  fol- 
lows: Atco  Ceramics  Corp.,  Kesrport,  NJ.; 
Aztec  Ceramics,  Inc.,  San  Antonio,  Tex.; 
Orange  County  Ceramic  TUe  Itfanufacturlng 
Co.,  Huntington  Beach.  Calif.;  Pacific  Tll» 
Se  Porcelain  Co.,  Paramount,  Calif. ) 


Appendix  II 
Glazed  wall  tile 


la.  Avcraup  numlxT  of  employees 

II).  Man-hours  worki-d 

2a.  Nit  oporating  profits  hefon-  income  tax 

3.  P<'raTitage  of  total  ust  of  productive 

facilities 

4.  Avcraffc  net  price  per  square  foot  (in 

cents)  ' 

5a.  Wagi's  paid 

^h.  Avi-Tuvf'  liourljr  wage  » 

6a.  Sales  fin  dollars)  ..     .-. 

6b.  Salos  (in  square  footase) 

7.  Inventories  (in  square  feet) 

8.  Capital  investment  for  modcmi/.ation. 

ex|>an.sion,  etc .' 


1958 


5.896 
11.616.017 
$8,215,562 

68.85 

."57. 51 

$21,839,043 

$1,786 

$73, 349. 779 

118.700,160 

21,966.035 

$3,240,834 


19.';9 


6,571 

13,077,077 

$10,033,111 

82.2 

56.64 
$25,609,998 

$1.85 

$8.5.457.867 

I38.82S.84(i 

23,476.342 

94t  OclOt  dvv 
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6,068 
12.193.938 
$7,288,600 

77.57 

56  3 

$24,113,888 

$1.89 

$80,698,432 

132,342.864 

22,878.537 

$2,872,415 


1961 


6.830 
11,456.058 
$.5. 714. 189 

73. 7 

53 

$23,073,542 

$1  937 

$75,469,743 

132,014.148 

27.951.094 

$1,990,306 


1962 


«,61& 
11.401.005 
$7.  MO,  717 

79.17 

50.97 

$23,834,245 

$2. 014 

$78,682,791 

142.523.669 

29,119.139 

$2,021,038 


•  If  averatte  net  prloe  Is  computed  on  footage  sold  versus  net  sales  in  dollars  the  following  appears:  1958, 59.9  cents; 
1959,  59.9  cents;  1960,  58.8  cents;  1961,  55.26  o-nts;  1962,  53.4  oents. 

>  If  the  average  wage  Ik-  computed  on  the  basis  of  total  man-hours  versus  total  wagi;s  paid  the  following  appears: 
1958,  $1.88;  1959,  $1,944;  1960,  $1,965;  1961,  $2;  1962,  $2.08. 
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IS.  imports  for  consumption 
and  loall  tile.  1953-63 
itities  in  square  fBet] 


:oc  r 


1953 

IttM 
19.W 
1956 
1957 
1958 
1959 
19rt0 
19HI 
1962 
1963 


Japan 


96. 75  I 

IH9.7^' 

1.302.18  1 

3.187.09) 

2. 540. 85 

4.615.03  i 

10.641.24  I 

19.519.26 

23.41.5.09' 

26.259.91  I 

35.155.42  1 
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Meiioo 


15.382 
208.153 

3.348.825 
4. 356. 621 
3. 3.52. 633 
4.8U3.rJ3 
6.4.^1.3.VS 
7.  74.5. 096 
H.  070. 436 
8,763.958 
9.934.317 


Other 


2.234.066 
2.9.^1.9»i7 
6.433.310 
6. 445. 144 
3.310.794 
2.4.'50.563 
4.  »>*2. 283 
7.  53H.  156 
7.975.7.53 
10. 479. 494 
9.293.553 


ToUl 


2. 346. 198 
3.349.W7 
n,()M,320 
13. 9HX.  M60 
9.204.278 
H.h»«<.3:j2 
21.971,879 
34.H02.513 
39.491.286 
45.  .V)3. 362 
54.343.295 


Souree:  U.S.    D|partment    of    Commerce    KT-110 
reports. 

Mr.  COLLlfcl.  Mr.  Speaker,  will  the 
gentleman  jrie  'd? 

Mr.  SIKES.  Mr.  Speaker,  I  now  yield 
to  the  gentleman  from  Illinois  [Mr. 
Collier]. 

Mr.  COLLI  JR.  Mr.  Speaker,  adding, 
if  I  may,  one  further  observation  to  the 
remarks  I  m  ide  earlier,  may  I  say  it 
would  be  my  lope  that  the  feelings  and 
the  sentiment  i  expressed  by  many  Mem- 
bers of  this  H  3use  in  the  last  2  days  will 
tend  to  temp<  r  some  of  these  decisions 
which  are  like  y  to  be  made  in  the  GATT 
Conference,  tnd  further  to  make  the 
final  observat  on  if  there  is  any  whole- 
sale liberaliza  ion  or  lowering  of  tariffs 
In  this  Confer  ;nce,  every  Member  of  this 
House  and  ttie  other  body  as  well  will 
very  shortly  receive  some  loud  com- 
plaints on  ail  equally  wholesale  basis 
from  their  cor  stituents. 

Mr.  MATT  lEWS.  Mr.  Speaker,  we 
in  Florida  ar  greatly  concerned  about 
tariff  reductions  on  agricultural  im- 
ports. A  deUgation  from  Florida  testi- 
fied before  tie  Tariff  Commission  on 
December  13,  963.  and  specifically  asked 
that  the  follow  ing  Items  be  removed  from 
consideration  for  possible  tariff  reduc- 
tion: Schedul!  1 — Animal  and  Vegetable 
Products.  PaJt  8— Vegetables.  Subpart 
A— Vegetables  Fresh.  Chilled  or  Frozen, 
Items  135.30- L37.63  which  covers  cab- 
bage, carrots,  celery,  com  (on  the  cob) . 
black-eyed  pe  is,  cucimibers.  endive,  egg- 
plant, okra.  peas,  peppers,  potatoes, 
radishes,  squiish.  tomatoes,  and  other 
vegetables.  Also  Schedule  I — Animal 
and  Vegetable  Products,  Part  9,  Subpart 
B— Edible  Fiuits.  items  146.30-147.37 
and  Items  1'  7.90  and  148.60  covering 
avocados,  striwberries.  citrons,  grape- 
fruit, lemons,  limes,  mandarin  oranges, 
and  other  fre  ih  citrus,  mangoes,  canta- 
loupes, waternelons,  and  papayas,  and 
also  Part  12,  Subpart  A— Fruit  Juices, 
items  165.25-  65.35,  lime  and  other  cit- 
rus juices. 

ReducUcms  in  the  tariff  of  the  above- 
named  agrici;  Itural  products  will  inten- 
sify competit  on  from  low-wage  foreign 
countries  whi  re  peons  are  used  to  pro- 
duce and  ha:  vest  these  crops  at  wages 
which  are  oh  y  a  small  fraction  of  those 
presently  bei  ig  paid  American  workers 
and  such  for  lign  supplemental  workers 
who  have  to  I  e  imported  into  the  United 
States  to  meet  the  harvest  manpower 
shortages  wUch  we  have  experienced 
since  World  Var  II.  It  is  difficult  for 
any  thinking  American  to  reconcile  our 
Qoveriunent'!  position  wherein  the  VS. 
Department  qf  Labor  is  tnrlng  to  do  away 
with  all  foreign  labor  programs  in  this 


country  on  the  allegations  of  possible 
adverse  effect  to  domestic  workers,  and 
on  the  other  hand  adopting  tariff  reduc- 
tions which  are  driving  our  agricultural 
Industries  and  capital  to  these  foreign 
countries  with  the  attendant  result  that 
those  who  remain  in  this  country  will 
be  put  out  of  business. 

One  of  the  problems  we  have  in  the 
United  States  is.  of  course,  the  tremen- 
dous cost  of  production.  Foreign  coun- 
tries, such  as  Mexico,  other  Central  and 
South  American  countries,  the  Bahamas, 
West  Indies,  and  others  already  enjoy 
much  lower  cost  of  production  than  we 
have  in  Florida  and  many  areas  of  the 
United  States  for  the  following  reasons : 

First.  Labor  costs  are  very  low — many 
cases  less  than  $1  per  day. 

Second.  TTielr  soils  require  less  fertil- 
izer and  cultivation. 

Third.  They  do  not  practice  the  ex- 
tensive and  costly  control  of  plant  pests 
or  diseases  which  we  do. 

Fourth.  Their  irrigation  practices  are 
not  as  extensive  nor  as  costly  as  ours. 

Fifth.  They  do  not  have  the  freeze 
problem  nor  frost  protection  costs  that 
our  producers  have. 

Sixth.  They  do  not  have  workmen's 
compensation,  social  security,  and  tax 
expenses  that  we  have  in  the  United 
Statics. 

In  addition  to  the  producers,  we  have 
many  agriculturally  oriented  and  related 
businesses,  such  as  fertilizer,  chemicals, 
container  manufacturers,  rail  and  truck 
lines  which  will  be  seriously  affected  by 
this  reduction  in  tariff.  In  fact  the 
whole  complex  of  our  economy  will  be 
adversely  affected  by  these  tariff  reduc- 
tions. 

My  State  of  Florida  would  probably 
be  more  seriously  affected  than  most 
other  States  since  our  geographical  loca- 
tion forces  us  to  produce  at  the  same 
time  our  foreign  neighbors  are  in  pro- 
duction. However,  our  Florida  pro- 
ducers are  attempting  to  solve  their  own 
problems  with  the  aid  of  State  and  Fed- 
eral marketing  agreements  and  orders, 
volimtary  cooperatives,  voluntary  ad- 
vertising groups,  and  so  forth.  Unfor- 
tunately, these  foreign  areas  will  reap 
the  harvest  of  their  efforts  unless  some- 
thing is  done. 

Mr.  Speaker,  our  Florida  farmers  are 
asking  only  that  we  leave  the  import 
duties  where  they  presently  are.  They 
are  not  advocating  complete  elimination 
of  their  competition,  but  they  are  at- 
tempting to  remain  on  a  somewhat  equal 
production-cost  basis  with  our  foreign 
neighbors.  I  could  go  on  in  greater  de- 
tail. Mr.  Speaker,  to  emphasize  the 
problems  facing  our  farmers,  and  much 
of  this  information  has  already  been 
given  to  the  House.  I  firmly  believe  that 
by  allowing  the  tariffs  to  remain  at  pres- 
ent levels,  we  will  not  only  be  helping 
the  American  farmer,  but  also  the  econ- 
omy of  the  United  States,  and  ultimately 
the  American  consumer. 

Mr.  BARING.  Mr.  Speaker,  my  dis- 
trict, which  is  the  whole  State  of  Nevada, 
has  a  vital  Interest  in  the  tariff  question 
and  I  am  equally  concerned,  with  Mem- 
bers from  many  other  States,  over  what 
will  happen  in  the  Geneva  tariff -cutting 
conference  qpening  on  May  4. 


Mineral  products  are  one  of  the  main- 
stays of  Nevada's  economy,  such  as  lead 
and  zinc.  Another  item  that  is  under 
great  pressure  from  imports  is  beef,  and 
this  is  another  product  that  is  an  im. 
portant  element  of  income.  Minerals 
and  cattle  have  in  common  excessive  ex- 
posure to  import  competition.  Lead  and 
zinc  have  been  afflicted  for  years,  but  oeef 
was  not  hard  hit  until  the  past  few  years. 
Then  came  the  avalanche  of  1963.  Im- 
ports rose  sharply  and  prices  fell,  in 
1963  imports  took  about  11  percent  of 
the  whole  domestic  market. 

There  are  those  who  minimize  the  ef- 
fect of  imports  but  anyone  should  know 
that  when  a  domestic  industry  is  fuUy 
cai>able  of  supplying  the  national  needs 
and  does  so.  as  the  cattle  industry  of  this 
coimtry  was  doing,  an  addition  of  10  per- 
cent to  the  supply  will  inevitably  break 
the  market;  and  this  is  what  happened 
with  beef.  Lift  the  greater  part  of  this 
weight  from  the  market  and  It  will  come 
back. 

In  a  wholly  ineffective  effort  to  meet 
the  problem,  our  State  Department  nego- 
tiated  a  soft  agreement  with  Australia 
and  New  Zealand  whereby  those  coun- 
tries would  have  retained  almost  the 
whole  of  the  record  exports  they  had 
achieved  in  1963  and  thereafter  would 
have  enjoyed  a  growth  factor  equal  to 
the  increase  in  consumption  in  this  coun- 
try. This  was  an  arrangement  rather 
than  an  agreement,  but  held  out  little 
hope  for  our  industry. 

A  short  time  ago  both  Australia  and 
New  Zealand  were  reported  by  our  Sec- 
retary of  Agriculture  as  taking  steps  of 
their  own  to  reduce  their  shipments  to 
us,  Australia  by  29  percent  and  New 
Zealand  by  22  percent,  in  1964.  compared 
with  1963. 

While  this  will  represent  a  very  wel- 
come relief  if  actually  carried  out,  these 
promises  do  not  provide  our  cattle  In- 
dustry with  enforceable  rights  at  law 
or  in  the  form  of  a  duly  executed  agree- 
ment. It  leaves  the  industry  on  tenter- 
hooks, not  knowing  what  the  future 
holds.  Such  uncertainty  creates  a  very 
unwholesome  climate  for  any  industiT- 
cattle  growing  not  excepted. 

Mr.  Speaker,  considering  how  sorely 
beset  the  beef  industry  already  finds  it- 
self, even  if  not  all  the  difficulty  is 
caused  by  imports,  it  does  not  seem  pos- 
sible that  the  President's  Special  Repre- 
sentative on  Trade  Negotiations  could 
contemplate  further  tariff  cuts. 

This  applies  not  only  to  cattle  but  to 
lead  and  zinc.  As  I  have  said,  lead  and 
zinc  are  veterans  of  the  import  prob- 
lem. 

The  trouble  in  each  instance  comes 
down  to  the  matter  which  is  the  common 
complaint  of  all  industries;  namely,  low 
foreign  wages.  Economists  of  the  State 
Department  and  other  Government  de- 
partments can  say  all  they  will  to  tt« 
effect  that  low  foreign  wages  do  not  P»< 
foreign  countries  a  great  competitive  ad- 
vantage in  our  market.  It  is  only  a  ^' 
flection  of  their  competence.  Scores  o! 
industries,  including  thousands  of  caa- 
panies  that  are  actually  on  the  firing  line. 
make  better  witnesses  than  the  econo- 
mists who  are  doing  their  best  to  advana 
their  theories  of  free  trade.  They  » 
not  have  their  investments  at  stake. 
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Low  foreign  wages  accompanied  by 
higher  and  higher  productivity  abroad 
make  most  of  our  import  troubles  and 
there  is  nothing  we  can  do  about  either 
factor.  Therefore,  if  we  are  to  assure 
our  industries  a  future  we  have  to  regu- 
late the  imports.  TTie  alternative  is  very 
dear.  If  we  do  not  do  it  we  are  respon- 
sible for  creating  conditions  under  which 
our  industries  caimot  survive.  There 
is  no  point  in  blinding  ourselves  to  the 
obvious  and  the  inevitable.  We  either 
come  to  the  rescue  of  these  industries 
or  we  lose  them.  If  we  serve  them  with 
further  tariff  cuts  as  is  now  proposed,  we 
give  them  notice  not  of  indifference  but 
of  outright  unfriendliness.  I  do  not 
think  that  is  the  proper  posture  of  gov- 
ernment. 

Since  before  statehood  the  livestock 
Industry  has  been  basic  to  Nevada's 
economy.  Most  of  the  forage  and  cereal 
grain  produced  are  marketed  through 
livestock.  In  1960  the  total  agricultural 
production  marketed  by  Nevada  ranch- 
ers and  farmers  totaled  $56,892,000. 
Livestock  Income  was  $45,307,000  or  ap- 
proximately 80  percent  of  the  total  agri- 
cultural Income.  Even  today,  during  the 
serious  livestock  depression  brought 
about  by  beef,  veal,  and  mutton  imports 
and  related  factors,  the  livestock  indus- 
try In  Nevada  represents  around  70  per- 
cent of  the  total  agricultural  income. 

To  further  show  the  importance  of 
the  rural  economy  to  the  State  of  Nevada 
the  following  table  is  presented,  based  on 
1962-63  property  valuations: 

Property  valuations  by  area  for  agricultural 
counties  in  Nevada.  1962-63 


Kortheastem  counties  (Elko, 
EurekB,  Humboldt,  Lander, 
ind  White  Pine) 

West  central  counties  (Per- 
shing, Churchill,  Lyon,  and 
Douglas). 

Booth  central  counties  (Es- 
meralda, Lincoln,  Mineral, 
indNye) 


Rural 


$3«,353,623 
25,881,030 
10.442,244 


Urban 


$27,762,794 

IS,  138, 914 

7,982.659 


The  13  livestock  and  agricultural 
counties  show  an  excess  rural  over  ur- 
bto  valuation  of  $21,792,530;  therefore 
the  serious  livestock  depression  influ- 
ences the  entire  State's  economy,  and 
especially  in  13  of  the  17  total  counties 
of  our  State. 

Beef  cow  numbers  in  Nevada.  January  1 
inventories 

[Number  In  thousands  of  head] 
Tear: 

1960 2ao 

1»M _ ^00 

|W0 - 284 

J"5J 27a 

19«2 269 

JJ2 — — 266 

*"''* 280 

Beef  cow  numbers  as  shown  from  the 
wove  table,  reached  a  peak  in  1955. 
Jne  Increased  1964  January  1  inventory 
1  V*"^^**  °^  favorable  range  and  deeded 
[•nd  forage  and  the  results  caused  by 
«e  1,000,750,000  pounds  of  foreign  beef 
.'J*;  flooded  the  United  States  market 
w  1963.  The  depressing  effect  of  a  cat- 
J«  market,  and  especiaUy  the  cow  mar- 
«t.  U  resulting  in  the  holding  of  old 
"ows  for  just  1  more  year  each  year. 


Low  feeder  cattle  prices  have  also  re- 
sulted in  more  heifers  held  for  breeding 
than  is  required  to  maintain  a  basic  cow 
herd,  therefore  resulting  in  a  buildup 
of  the  cow  herd  due  to  holdover  of  old 
cows  that  would  have  normally  gone  to 
market  for  processing  meat  under  nor- 
mal prices  and  the  extra  replacement 
heifers  not  sold  as  feeders. 

Depressed  livestock  markets  have  fur- 
ther reduced  the  net  profit  of  our  Nevada 
livestock  Industry.  A  study  by  the  Uni- 
versity of  Nevada's  Agricultural  Eco- 
nomics Department  estimated  that  the 
cash  receipts  in  1962  from  marketing  of 
cattle  and  calves  was  reduced  by  $4.8 
million  as  a  result  of  a  10-percent  level 
of  beef  imports.  The  1963  ratio  of  in- 
dex of  prices  received  to  the  index  of 
prices  paid  for  interest,  taxes,  and  farm 
wages  was  78.  This  is  the  lowest  index 
since  1931-34  period,  that  is,  the  years  of 
total  business  depression. 

In  conclusion  may  I  suggest  that  im- 
mediate legislative  action  be  taken  to 
curb  beef,  veal,  and  mutton  imports  in 
all  forms.  The  livestock  industry  has 
been  very  cooperative  and  willing  to  work 
with  legislators  In  solving  this  serious 
problem.  Only  through  reducing  and 
maintaining  control  of  meat  imports  can 
the  livestock  Industry  begin  to  function 
and  return  to  normEils  of  production  and 
prices.  Congressman  A.  Sydney  Her- 
LONG's  bill,  HJl.  10334,  would  establish 


definite  import  quotas  on  meat,  meat 
products,  and  animal  Imports  frtmi  New 
Zealand  and  Australia,  using  the  aver- 
age of  the  years  1959-63  as  a  base  period. 
Some  50-odd  Members  of  Congress  have 
introduced  similar  bills. 

I  repeat  that  I  am  wholeheartedly  in 
support  of  the  protest  that  is  being  ex- 
pressed here  this  afternoon. 

Mr.  PET.LY.  Mr.  Speaker,  I  should 
like  to  point  out  that  the  respective  lum- 
ber imports  of  the  United  States  and 
Canada  from  each  otherreflect  the  exist- 
ing disparity  in  tariffs  and  other  in- 
equities as  between  the  two  cotmtries. 

For  example,  on  softwood  species  the 
rate  in  duties  is  approximately  $8  per 
thousand  levied  by  Canada  as  compared 
with  $1  per  thousand  charged  by  this 
country. 

Prom  1958  to  1962  United  States  ex- 
ports of  lumber  to  Canada  declined  by 
nearly  50  percent.  Meanwhile  the  vol- 
ume of  Cansullan  exports  to  the  United 
States  from  1957  to  1962  nearly  doubled. 

Surely,  in  all  fairness,  our  American 
lumbermen  are  entitled  to  tariff  reci- 
procity. 

Mr.  Speaker,  at  this  point  I  ask  unani- 
mous consent  to  include  a  tabulation  of 
imports  and  also  one  of  lumber  mill  em- 
ployment from  1947  to  date  which  points 
up  the  plight  of  the  softwood  lumber  <^| 
industry  due  to  the  disparity  in  tariffs 
and  other  Inequities. 


Comparison  of  U.S.  softwood  lumber,  imports,  production,  and  apparent  consumption, 

1947-63  ' 

[In  miUlcms  of  board  feet] 


• 
• 

Produc- 
tion 

Apparent  » 
consump- 
tion 

Imports 

Imports  as  percent  of— 

Year 

Produc- 
tion 

Apparent 
consump- 
tion 

1947 

27,937 
29,010 
26,472 
30,633 
29,493 
30,234 
29,662 
29,282 
29,815 
30,231 
27,100 
•      27,379 
30,509 
26,672 
26,066 
26.812 
« 27, 611 

26,682 
28,576 
27,366 
33,452 
30,336 
32.293 
30,821 
32,001 
32,390 
32,294 
29,617 
30.347 
33.510 
29.005 
29,670 
31,170 
32,277 

1,096 

1,659 

1,432 

3.143 

2,255 

2,269 

2,533 

2,858. 

3,331 

3,-135 

2.716 

3,157 

3.746 

3.636 

4,006 

4.578 

6.057 

3.9 

6.7 

5.4 

10.3 

7.6 

7.5 

8.6 

9.8 

11.2 

10.7 

10.0 

11.6 

12.3 

13.6 

15.4 

17.1 

18.3 

4.1 

1948. 

5  8 

1949 : 

8.2 

1950 

9  4 

1961 

7  4 

1952 

7  0 

1953 «... 

8.6 

1954 

9  8 

1956 

1956. 

10.3 
9.7 

1957 

9.2 

1958 

10  4 

1959       

11  2 

I960 

12  S 

1961 

13.5 

1962 

14  7 

1963* 

IS  7 

'  Includes  railroad  ties;  production  includes  sawed  ties  only;  imports  include  ties  assumed  to  \>e  softwood. 
>  Production  plus  Imports  minus  exports,  plus  or  minus  change  in  stocks.    Softwood  retail  stocks  estimated  as 
80  percent  of  total  retail  stocks. 

*  Preliminary;  subject  to  revision. 

*  Baaed  on  data  compiled  by  National  Lumber  Manufacturers  Association. 

Source:  Forest  Products  Division,  Business  and  Defense  Services.  U.S.  Department  of  Commerce. 


Lumber  employment 
(Sawmills  and  planing  mUIs) 

1947 492, 100 

1948- - -  474.  600 

1949— _  431.  700 

1950 482.  900 

1961 472.  800 

1952- 439,  300 

1953 ._  415,  900 

1954 _ _ „  376,  000 

1956 _ 393. 100 

1966 :. 378,  600 

1967 _ _ 331,  600 

1968 -  311. 000 

1969 319, 900 

1960 296.  000 

1961 269. 000 


Lumber  employment — Continued 
(Sawmills  and  planing  mills) 

1962 267.  000 

1963 262.  000 

1964 _ 260,000 

Source:  Bureau  of  Labor  Statistics.  U.S. 
E>epartment    of    Labor.    Employment    and 

Earnings. 

Mr.  PURCELL.  Mr.  Speaker,  on  Oc- 
tober 29,  1963. 1  presented  to  the  House 
a  series  of  10  recommendations  of  the 
Independent  Petroleum  Association  of 
America  for  improvement  on  the  oil  im- 
ports program.  FV)r  more  than  5  years, 
a  mandatory  oil  import  program  has 
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been  in  effect.  Without  It.  there  would 
have  been  a  omplete  deterioration  of 
the  domestic  oil-producing  industry. 
This  program,  even  though  it  has  pro- 
vided some  as;istance,  has  never  been 
given  the  stren  rth  it  should  have  to  pro- 
vide adequate  protection  for  the  oil 
industry. 

I  have  heard  since  I  became  a  Member 
of  the  House  pi  fas  for  more  adequate  im- 
port control  f r(  m  the  steel  industry,  the 
leather  industr  r,  the  glassware  and  pot- 
tery industry,  a  id  many  others.  Because 
of  the  huge  inc  reases  in  meat  imports  in 
recent  months,  we  now  find  a  most  seri- 
ous financial  ci  Isis  developing  in  our  do- 
mestic livestoc :  industry. 

Mr.  Speaker,  beef  imports  in  1963  were 
more  than  don  ale  those  in  1961.  These 
imports  const  tuted  approximately  11 
percent  of  th(  beef  consumed  in  this 
country  last  yjar.  Prices  of  domestic 
beef  have  been  reduced  drastically  in  re- 
cent months.  We  have  reports  of  beef 
producers  with  very  good  past  records 
now  losing  $40  or  $50  per  head  and  even 
more,  because  <  »f  the  present  market  sit- 
uation. The  (conomic  impact  of  this 
crisis  Is  being  felt  throughout  the  live- 
stock producin    areas  of  our  country. 

Other  factor  i  have  helped  to  contrib- 
ute to  this  situation.  We  do  have  an 
oversupply  of  ( attle  at  the  present  time 
and  weather  Y&s  been  a  factor  in  this 
problem.  Hov^ever,  I  am  firmly  con- 
vinced that  tie  single  most  important 
factor  in  the  p  esent  decline  in  livestock 
prices  Is  the  increasing  level  of  beef 
imports. 

Mr.  Speaker,  we  hear  a  lot  of  talk  that 
any  controls  (n  these  imports  of  beef 
would  be  contr  iry  to  our  trade  policy.  I 
submit  that  ur  ess  we  take  a  much  more 
firm  stand  at  t  le  coming  GATT  negotia- 
tions, we  will  b !  placing  our  livestock  in- 
dustry, and  m  my  of  the  others  I  men- 
tioned, in  rea:   jeopardy. 

I  have  obser\  ed  that  the  Common  Mar- 
ket countries  h  ave  told  us  that  they  can- 
not agree  with  our  requests  for  conces- 
sions for  politi  :al  reasons.  That  is,  that 
the  citizens  of  these  countries  would  re- 
act against  sue  i  concessions  by  rejection 
of  their  politic  il  leaders.  This  has  been 
particularly  t-ue  in  agriculture.  The 
farmers  say  it  e  European  farmers  have 
enough  political  power  in  Europe  to 
throw  out  of  office  any  political  group 
which  gives  the  kind  of  concessions  the 
United  States  needs  to  maintain  our 
agricultural  industry  at  the  necessary 
level. 

Although  th(  y  are  diminishing  in  nxmi- 
bers  every  yeai .  I  believe  the  farmers  and 
livestock  prod  icers  in  this  country  still 
wield  a  great  (  eal  of  political  power.  If 
we  continue  t(  back  down  in  matters  of 
world  trade  at  the  expense  of  our  domes- 
tic livestock  industry  and  other  phases 
of  agriculture,  I  believe  that  we.  too,  will 
see  political  re  prisals. 

I  respectfull  r  urge  those  who  will  rep- 
resent the  Unj  ;ed  States  at  the  bargain- 
ing table  to  s  and  up  for  American  in- 
dustry. Amer  can  agriciilture.  as  far  as 
I  can  detenn  ne,  has  lost  out  in  every 
world  trade  ag  reement  so  far.  I  hope  we 
can  reverse  th  s  course. 

Mr.  Speaker ,  I  am  becoming  convinced 
that  luiless  some  action  is  taken  to  re- 


lieve our  domestic  livestock  industry  of 
the  heavy  burden  of  huge  shipments  of 
cheap  imported  beef,  the  Congress  will 
act  on  this  matter  by  passing  legislation 
similar  to  H.R.  10370.  a  bill  I  have  in- 
troduced to  impose  import  limitations 
on  meat  and  meat  products. 

Thank  you.  Mr.  Speaker. 

Mr.  MARSH.  Mr.  Speaker,  in  talking 
with  Virginia  businessmen — including 
our  agricultural  businessmen — about  our 
international  trade  policies,  I  have  found 
a  widespread  concern  over  the  quality 
of  background  information  quickly  avail- 
able to  our  negotiating  teams  during  the 
course  of  negotiations. 

With  due  regard  for  the  experience 
and  earnestness  of  our  representatives 
in  these  trade  talks,  it  is  believed  their 
bargaining  ability  is  being  hampered  by 
failure  to  adopt,  as  a  matter  of  consist- 
ent policy,  a  |>ractice  of  including  indus- 
try representatives  on  the  staff  teams 
backing  up  the  chief  negotiators. 

I  should  emphasize  that  this  appre- 
hension is  being  expressed  not  only  by 
individuals  who  take  issue  with  basic 
concepts  of  our  trade  policies  but  also 
by  many  who  support,  in  principle,  the 
objectives  of  our  Government's  efforts 
in  this  area. 

There  is  no  question  but  that  the  evi- 
dent reluctance  to  bring  agriculture  and 
industry  fully  into  the  negotiation  proc- 
ess at  the  staff  level  has  operated  to  mul- 
tiply doubts  and  misunderstandings. 

It  is  not  suggested  seriously,  of  course, 
that  our  trade  agreements  be  hammered 
out  by  nongovernmental  bargainers. 
What  is  being  urged — and  I  must  state 
that  I  find  nothing  Illogical  or  imprac- 
ticable about  it — is  that  individuals  of 
competence  and  standing  in  the  business 
communities — agricultural  and  indus- 
trial— be  kept  close  at  hand,  in  advisory 
capacity,  throughout  the  course  of  di- 
rect dealings  with  the  representatives  of 
other  governments,  or  associations  of 
governments,  such  as  the  European  Eco- 
nomic Community. 

It  may  be  said  that  such  an  arrange- 
ment is  not  necessary,  because  our  gov- 
ernmental trade  experts  go  into  these 
talks  with  the  benefit  of  complete  in- 
formation as  to  the  economic  effects  of 
trade  concessions  proposed  to  be  offered 
or  sought.  Assimiing.  for  the  moment, 
that  such  is  the  case,  it  cannot  be  con- 
tended seriously  that  every  possible  mod- 
ification of  such  concessions,  every 
innovation  brought  to  the  fore  at  the 
bargaining  table,  can  be  appraised  fully 
from  the  standpoint  of  its  effects  on  do- 
mestic interests,  by  a  staff  drawn  from 
the  Government  sector. 

The  ready  availability,  for  on-the-spot 
consultation,  of  citizens  who  have  day- 
to-day  exposure  to  the  problems  of  pro- 
ducing or  trading  in  a  particular  com- 
modity surely  could  be  of  substantial 
benefit  to  our  negotiating  teams. 

Too  often,  the  impression  has  been 
created  at  home  that  the  interests  of  a 
substantial  segment  of  American  agri- 
culture or  industry  are  being  bargained 
away  by  persons  who  simply  cannot  be 
experts  on  everything,  but  refuse  to 
acknowledge  that  they  could  use  a  little 
help. 

Here  in  the  Congress,  we  must  have  the 
benefit  of  information  as  to  the  effects 


legislation  may  be  expected  to  have  on 
those  elements  of  the  private  sector  pro- 
posed to  be  subjected  to  the  legislation. 
We  take  formal  testimony  from  indus- 
try, of  course,  but  I  am  confident  we 
would  not  amend  substantially  a  pro- 
posed act  without  ascertaining  from  in- 
dustry what  its  views  of  the  effects  of 
the  change  were.  On  occasion,  the  gen- 
eral welfare  might  require  an  enactment 
disadvantageous  to  a  particular  indus- 
try, but  we  would  not  vote  in  ignorance 
of  lihe  effects. 

In  the  plea  for  industry  representa- 
tion on  trade  negotiation  staffs,  there  is 
no  intent  to  substitute  special-interest 
judgments  for  the  judgments  of  those 
charged  with  the  decisioiunaking  re- 
sponsibility in  Government.  The  hope 
is  that  these  decisions,  affecting  as  they 
may  the  futures  of  thousands  of  Ameri- 
can business  establishments,  their  em- 
ployees, and  the  farmers  of  the  United 
States,  will  not  be  made  at  the  trade 
negotiation  tables  without  recourse  to 
background  knowledge  which  could  be 
made  available  from  those  who  have  to 
wrestle  daily  with  the  problems  of  pro- 
ducing, processing,  fabricating,  and 
selling. 

Mr.  STEED.  Mr.  Speaker,  I  am  deeply 
concerned  at  the  mounting  pressures  to 
which  the  domestic  glass  container  in- 
dustry is  being  submitted.  I  am  con- 
vinced that  further  tariff  reductions  in 
this  field  could  mean  the  destruction  of 
this  segment  of  our  economy.  This  is 
an  industry  that  employs  some  60,000 
persons  in  109  plants.  Its  payroll  is  esti- 
mated at  $400  million.  It  makes  up  some 
45  percent  of  our  domestic  glass  industry. 
In  my  own  district  it  has  been  a  way  of 
life  for  many  of  our  people  at  Sapulpa, 
Okla.,  for  decades. 

I  believe  it  has  made  and  is  making 
a  reasonable  effort  to  meet  competition. 
Tariff  rates  are  already  about  50  percent 
below  those  of  the  tariff  of  1930  in  this 
area.  The  industry  is  not  asking  for 
complete  protection. 

But  we  see  a  pattern  that  has  become 
evident  in  too  many  parts  of  the  Amer- 
ican economy  in  the  last  few  years.  Im- 
ports are  cheaper  because  of  the  extreme 
low  cost  of  labor  in  >some  countries 
abroad — ^barely  one -seventh  in  the  glass 
container  industry  in  Japan  compared  to 
the  United  States.  And  now  foreign  com- 
petitors are  obtaining  the  modern  pro- 
duction techniques  which- alone  have  en- 
abled our  industry  to  keep  afioat. 

The  American  industry  even  now  is 
operating  at  only  77  percent  of  capacity, 
and  inventories  are  rising.  Sales  con- 
tinue to  show  some  increase,  but  earn- 
ings are  at  their  lowest  level  in  8  yean. 
I  believe  the  domestic  glass  container 
people  will  do  well  to  hold  their  own  un- 
der existing  tariffs,  much  less  to  face 
smaller  ones.  This  group  is  making  itj 
contribution  to  our  economic  health,  awl 
I  trust  It  will  receive  your  due  consid- 
eration. ^. 

Mr.  GURNEY.  Mr.  Speaker,  for  the 
past  several  months  two  of  Florida's  vlt^ 
Industries  have  been  faced  with  virtual 
extinction. 

Our  $2  bUUon  citrus  Industry,  on  whldj 
close  to  1.200.000  persons  depend  for  tbtf 
Uvellhood,  could  be  wiped  out  if,  throug 
lower   tariffs,   foreign   citrus   product 
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^  allowed  to  flood  our  domestic 
markets. 

These  1,200.000  people  who  make  their 
IjTlng  in  the  Florida  citrus  industry  rep- 
itsent  one-quarter  of  the  entire  popula- 
tion of  Florida. 

Another  growing  business  of  the  State 
of  Florida,  our  beef  cattle  Industry,  Is 
presently  suffering  unfair  competition 
from  foreign  producers,  particularly  In 
Latin  America  and  Australia  and  New 
Zealand. 

Prom  January  through  March  26  of 
this  year  more  than  108  million  pounds 
of  Latin  American  beef  and  beef  prod- 
ucts arrived  In  Florida  ports. 

One  hundred  and  eight  million  pounds 
injust  3  months. 

Mr.  Speaker,  the  members  of  the 
Florida  congressional  delegation  have 
been  actively  seeking  relief  for  these  two 
Important  segments  of  Florida's  eco- 
nomic structure. 

The  solution  to  these  two  problems  can 
be  quickly  and  easily  effected  by  the 
proper  administration  of  the  tariff  and 
nontarlff  restrictions  instituted  many 
years  ago  to  protect  domestic  Industries. 

In  the  case  of  citrus  and  citrus  prod- 
ucts, the  Florida  delegation  is  meeting 
tills  afternoon  with  Mr.  Christian  Her- 
ter,  the  President's  Special  Negotiator  at 
the  "Kennedy  round"  of  tariff  discussions 
thisyear  in  Geneva. 

We  hope  to  have  citnis  and  citrus 
products  removed  from  the  list  of  ne- 
gotiable Items  to  prevent  our  most  vital 
agricultural  industry  from  being  the  vic- 
tim of  some  bargaining  concession  by 
our  negotiators. 

In  the  matter  of  beef  imports,  the  del- 
egation has  introduced  legislation  to  re- 
duce the  tremendous  Inflow  of  foreign 
meat  products  by  an  amount  large 
enough  to  offer  genuine  protection  to 
domestic  industry. 

Why  should  Florida's  citrus  and  beef 
Industries  receive  this  special  attention? 
Why  cannot  we  just  rely  on  the  law 
of  supply  and  demand? 

The  reason  we  carmot,  Mr,  Speaker, 
Isthat  the  United  States,  with  Its  high- 
er costs  of  production,  simply  carmot 
compete  in  an  unregulated  International 
owket  with  nations  whose  labor  and 
production  costs  are  a  fraction  of  ours. 
We  must  maintain  constant  and  vigilant 
control  over  the  balance  between  foreign 
wa  domestic  products  which  are  offered 
■n  our  local  marketplace. 

Tliese  foreign  countries,  such  as  Mex- 
^,  other  Central  and  South  American 
Jjunries,  the  Bahamas,  West  Indies,  and 
JJJ«f.  enjoy  these  Important   advan- 

Flrst.  Labor  costs  are  much  lower— 
■^'^cases  less  than  $1  per  day. 

Second.  Their  soils  require  less  fertU- 
«r  and  cultivation. 

A^^:,  "^ey  do  not  practice  as  exten- 
„!k!1,  f°^"y  controls  of  plant  pests 
"we  United  States. 

^urth.  Their  irrigation  practices  are 
^?J«^ive  and  less  costly. 
DrSS;^®^  do  not  have  the  freeze 
•^tem  nor  the  costs  of  frost  protection. 
^JJ.  They  don't  pay  workmen's  com- 
J^^n,  social  security  or  other  fringe 
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Seventh.  Many  of  these  foreign  indus- 
tries are  government  subsidized,  while 
ours  is  self-supporting. 

We  can  learn  a  dramatic  lesson  from 
the  plight  of  the  California  and  Arizona 
lemon  growers.  The  value  of  their  lemon 
crop  has  decreased  from  a  peak  of  $40 
million  for  the  1952-53  season  to  less 
than  $20  million  armually  for  each  of  the 
past  4  years. 

U.S.  lemon  growers  enjoyed  a  profit- 
able business  imtil  about  7  or  8  years  ago, 
primarily  because  of  a  strong  protective 
tariff. 

But  then,  the  barriers  were  lowered  at 
the  Insistence  of  Italy.  Concessions  were 
granted  by  our  negotiators  without  any 
apparent  regard  for  the  welfare  of  our 
own  people.  This  same  sad  fate  is  In 
store  for  Florida's  citrus  industry  unless 
the  negotiators  are  prohibited  from  re- 
laxing our  tariff  restrictions  on  foreign 
citrus. 

The  $2  billion  Florida  citrus  Industry 
can  stay  in  business  only  if  the  present 
tariff  structures  are  maintained. 

We  are  trying  to  protect  Florida's  cit- 
rus Industry  from  ruin  and  also  that  of 
Texas.  Arizona,  and  California,  and  we 
are  trying  to  rescue  Florida  beef  industry 
and  also  those  of  many  other  States 
which  is  floundering  as  the  result  of  an 
unfair  foreign  invasion  of  the  domestic 
market. 

While  we  stand  here  today  talking 
about  the  seriousness  of  the  beef  situa- 
tion, a  free  tour  is  being  planned  at  tax- 
payer's expense,  to  send  a  group  of  In- 
vestors to  Latin  America  to  Increase  beef 
production. 

Furthermore,  the  U.S.  Goveriunent 
will  guarantee  any  Investment. 

This  guarantee  will  cover  Insolvency, 
political  risks,  war  or  expropriation.  The 
Government  is  using  tax  dollars  from 
cattle  producers  and  all  of  us  to  help 
foreign  producers  put  us  out  of  busi- 
ness. 

Incredible,  but  true. 

The  voluntary  agreement  to  limit  im- 
ports with  Australia  and  New  Zealand 
was  woefully  inadequate,  "and  further- 
more, did  not  appreciably  help  the  Flor- 
ida market.  We  are  feeling  the  pinch 
from  Latin-American  imports. 

During  the  2-week  period  from  March 
14  through  March  29,  nearly  40  million 
pounds  of  foreign  beef  was  unloaded  In 
Florida  ports,  90  percent  of  it  from  Latin 
America. 

What  can  be  done  to  rescue  our  beef 
industry? 

Enact  legislation  as  H.R.  10356.  which 
will  systematically  reduce  beef  imports 
and  save  our  domestic  producers  from 
further  losses. 

This  bill  is  now  in  Ways  and  Means. 
Prompt  consideration  and  a  report  on 
this  bill  by  the  committee  will  be  greatly 
appreciated  by  your  Florida  colleagues. 

Mrs.  HANSEN.  Mr.  Speaker.  I  wish  to 
thank  the  distinguished  gentleman  from 
Florida  for  his  statement  and  compli- 
ment the  Members  of  this  House  who 
have  described  very  well  the  effect  of  in- 
creasing imports  of  lumber  on  our  do- 
mestic timber-products  economy. 

At  the  present  time  we  have  heard 
considerable  about  the  war  on  poverty. 
Here  in  many  of  our  Nation's  lumbering 


communities  is  a  good  target  for  that 
war.  Mills  have  closed,  men  and  women 
are  unemployed,  stark  wtmt  exists. 

At  the  present  time  the  wood  products 
industry  ranks  fourth  among  manufac- 
turing industries  in  the  number  of  peo- 
ple employed.  Employment  in  the  for- 
est products  industry  and  occupations 
directly  relating  to  the  distribution  of 
forest  products,  totals  over  3  million  em- 
ployees and  represents  about  6  percent 
of  total  nonagricultural  employment 
throughout  the  Nation.  A  healthy  lum- 
ber industry  is  vital  to  the  strength  of 
the  Nation's  economy. 

But  there  is  not  any  question  about 
it;  the  situation  is  well  recognized.  This 
vital  historical  industry  Is  faced  with 
serious  problems  created  by  the  con- 
stantly increasing  imports  of  wood  prod- 
ucts into  this  coimtry.  Total  lumber 
production  in  1961  was  31.7  board  feet 
or  4.2  billion  board  feet  below  a  13-year 
average  for  the  period  1949  to  1963. 

Softwood  lumber  production  was  down 
with  an  estimated  production  of  27.5  bil- 
lion board  feet  in  1961,  which  was  about 
1.8  billion  board  feet  below  the  1949-61 
average. 

A  species  breakdown  shows  that  soft- 
woods, which  accounted  for  2.162  million 
board  feet  of  the  national  figure  de- 
clined 12.1  percent  from  May  1963,  and 
5.4  percent  from  June  of  last  year. 
Hardwoods,  however,  rose  1  percent  over 
May  1963,  and  9.8  percent  over  June 
1962,  to  709  mUlion  board  feet. 

June  softwood  shipments  from  the 
nulls  were  2.319  million  board  feet,  down 
11.5  percent  from  May  and  4.9  percent 
from  June  a  year  ago.  Hardwood  ship- 
ments, amounting  to  646  million  board 
feet,  slid  3  percent  below  the  preceding 
month  but  rose  6.8  percent  above  June 
of  last  year. 

Canada  is  the  major  source  of  US 
lumber  Imports.  Her  shipments  to  this 
country  average  about  95  percent  of  aU 
lumber  Imported  Into  this  country  from 
abroad.  Between  1954  and  1961  Canad- 
ian imports  of  softwood  lumber  increased 
from  2,748  mUlion  board  feet  to  3,941 
million  an  Increase  of  about  50  percent 

In  1949  Canada  supplied  about  5  per- 
cent of  total  U.S.  softwood  lumber  needs 
and  by  last  year  this  had  Increased  to 
about  17  percent. 

My  district  has  been  damaged  partic- 
ularly badly  by  those  increasing  Ca- 
nadian softwood  lumber  imports. 

Here  In  the  Pacific  Northwest  Is  an 
abundance  of  raw  material.  It  has  the 
finest  sawmills  and  remanufacturing 
plants  that  American  inventive  genius 
can  devise.  It  has  excellently  trained, 
skillful  and  hard-working  employees. 
Management  Is  alert  to  the  necessity  for 
changes  In  techniques  and  to  the  neces- 
sity for  being  alert  to  altered  'market 
conditions. 

In  short  here  in  the  Pacific  Northwest 
is  an  ideal  arrangement  for  a  healthy 
and  vigorous  wood  products  Industry- 
one  which  would  contribute  considerably 
to  reducing  our  Nation's  unemployment 
and  to  eliminating  these  "pockets  of  pov- 
erty." 

But  this  great  region  has  been  dam- 
aged. The  Douglas-fir  region  of  western 
Washington  and  Oregon  produced  an  av- 
erage of  9.1  billion  board  feet  of  lumber 
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In  the  10  yi  ars  from  1951  to  1960.  In 
1961  it  begai  i  to  feel  the  blows  of  steadily 
increasing  ii  iports  of  foreign-made  lum- 
ber. 

A  look  at  the  figures  will  show  how 
badly  the  Itouglas-flr  region  has  been 
hurt.  In  1160  the  industry  produced  8 
billion  boar  I  feet,  a  drop  of  1.1  billion 
board  feet  fi  om  the  10-year  average.  In 
1961.  it  pro<  uced  7  billion  board  feet,  a 
drop  of  2  Ulllon  board  feet  below  the 
10-year  avei  age.  ^  ,    ^ 

Just  how  much  Is  2  billion  board  feet 
of  lumber?  It  takes  over  10.000  loggers, 
sawmill  ant  planing  mill  workers  1  full 
year  to  turi  out  that  volume  of  lumber. 
These  men  ind  women  would  earn  over  . 
$60  million  n  wages.  Thus,  through  re- 
duction in  (  mployment  in  western  Ore- 
gon and  W  ishington  as  a  result  of  Ca- 
nadian imp  )rts,  10,000  men  and  women 
are  not  worl  ing  and  the  economy  has  lost 
$60  million  n  wages. 

This  is  a  itaggering  loss  to  an  economy 
and  think  <  f  what  the  tax  loss  to  local. 
State,  and  I  ederal  governments  has  been. 
In  Britis  i  Columbia,  the  Province  to 
the  north,  ^here  similar  species  of  soft- 
wood are  grown  and  harvested.  Ivunber 
production  each  year  Is  setting  new 
records.  ^  ow  they  produce  about  6  bil- 
lion board  :  eet  of  lumber  and  the  biggest 
customer  s  the  United  States.  The 
coastal  ret  Ion  of  British  Columbia  In 
1961  shippe  d  1.3  billion  board  feet  to  our 
domestic  niarket.  The  interior  region 
sent  1.4  bllion  board  feet.  It  Is  ex- 
pected tha;  by  1975.  British  Columbia 
will  increas  b  its  softwood  production  to  a 
total  of  8  b  Ihon  board  feet.  And  this  ex- 
pectation I  backed  by  the  fact  that  pro- 
duction in  this  Province  has  increased 
152  percen   during  the  past  15  years. 

For  a  br  ef  period  last  year  our  west 
coast  prodi  cers  of  softwood  lumber  were 
able  to  shii  lumber  to  Puerto  Rico  under 
a  special  ixemption  to  the  Jones  Act 
which  allowed  shippers  to  use  foreign 
bottoms.  A  little  over  5  million  board 
feet  of  luiiber  was  shipped  during  the 
short  perio  i  the  law  was  effective.  This 
Is  5  millloi  board  feet  that  was  being 
supplied  fdrmerly  by  British  Columbia 
producers. 

Bills  hae  been  introduced  to  extend 
this  exemi  tioii  but  to  date  nothing  has 
been  done. 

Not  lonf  ago  there  were  reports  that 
the  tariff  legotiations  with  foreign  na- 
tions were  ;oing  to  result  in  a  50 -percent 
reduction  n  the  existing  20-percent  tar- 
iff now  api  lying  to  softwood  pljrwood  Im- 
ports. Th  B  20-percent  tariff  on  plsrwood 
averaging  ]|70  is  $14  per  thousand  board 
feet  and  if  this  is  halved  to  $7  and  if  one 
considers  he  devalued  Canadian  dollar, 
the  tariff    alls  to  $1.75  per  thousand. 

It  is  per  ectly  obvious  that  enactment 
of  the  Pierto  Rican  exemption  would 
be  of  Imiiense  help  to  emplojnnent  in 
our  lumbtr  mills  in  the  great  Pacific 
Northwest  It  Is  also  obvious  that  our 
negotiator  i  at  Geneva  must  be  well  in- 
formed alout  the  effect  upon  our  Na- 
tion's ecor  omy  of  unwise  moves  to  make 
it  possibh  for  foreign  c<«npetitlon  to 
destroy  m  )re  Jobs  In  the  lumber  market. 
Mr.  HEI  JjONG.  Mr.  Speaker,  the  cat- 
tle indust  y  of  this  country  is  facing  a 
very  critic  il  situation.  At  the  same  time 
we  have  a  domestic  oversupply,  we  have 


also  beef  imports  nmnlng  at  the  highest 
level  in  history. 

The  United  States  can  no  longer  af- 
ford the  luxury  of  providing  a  free 
market  for  more  than  half  of  the  world's 
exportable  supply  of  beef.  That  is  what 
it  is  doing  now.  The  recent  agreement 
with  the  principal  exporters  of  beef  to 
the  United  States:  New  Zealand.  Austra- 
lia, and  Ireland,  is  based  on  the  2  highest 
years,  with  a  built-in  growth  factor 
which  would  allow  the  exports  of  these 
countries  to  the  United  States  to  in- 
crease at  the  rate  of  3.7  percent  a  year, 
regardless  of  our  domestic  supply  situa- 
tion. 

The  European  Common  Market  Is  go- 
ing the  route  of  protectionism. 

Other  participants  in  the  General 
Agreement  on  Tariffs  and  Trade  have 
notoriously  failed  to  live  up  to  their 
agreements.  The  "chicken  war"  with 
West  Germany  Is  a  prime  example. 

We  need  import  quotas  to  be  set  at  the 
level  spelled  out  in  my  bill,  H.R.  10334,  to 
bring  to  the  cattle  Industry  the  stability 
which  it  does  not  now  have.  The  quotas 
set  up  in  my  bill  would  give  foreign  ex- 
porters an  extremely  generous  share  of 
the  American  beef  market  and  at  the 
same  time  assure  the  dcxnestic  producer 
that  his  market  would  not  be  flooded  with 
imports. 

Mr.  SENNER.  Mr.  Speaker,  the  eco- 
nomic foundation  of  my  district  rests 
heavily  on  the  copper  mining,  livestock, 
and  limiber  industries.  All  three  are  un- 
der heavy  assault  by  cheap  Imports.  It 
is  absolutely  essential  that  corrective  ac- 
tion be  taken  quickly  and  vigorously. 
During  the  past  few  months  I  have, 
like  so  many  of  my  distinguished  col- 
leagues, called  attention  again  and  again 
to  the  desperate  situation  that  confronts 
these  vital  Industries.  Today  my  re- 
marks will  be  confined  to  the  copper  in- 
dustry whose  problems,  sdthough  gener- 
ally similar  to  those  plaguing  livestock 
and  lumber,  have  certain  somewhat 
unique  features. 

I  represent  an  area  which  produces  a 
significant  portion  of  this  Nation's  cop- 
per ore.  During  1962,  my  home  State  led 
the  Nation  by  producing  52  percent  of 
the  total  national  copper  production. 

In  Arizona  many  communities  are  en- 
tirely dependent  upon  a  vigorous  copper 
industry.  Indeed,  it  has  been  estimated 
that  mine  employee  expenditures  indi- 
rectly affect  over  200,000  other  Arizonians 
whose  services  are  closely  related  to  our 
copper  economy. 

My  own  hometown  of  Miami,  Ariz.,  Is 
the  site  of  four  mining  operations — the 
Inspiration  Consolidated  Copper  Co.,  the 
Miami  Copper  Division,  the  Copi)er 
Cities,  and  the  Castle  Dome.  I  have  per- 
sonally seen  the  effects  which  disregard 
for  copper  tariffs  can  have  on  American 
lives. 

Mr.  Speaker,  the  displacement  of  em- 
ployees brought  about  by  cheap  foreign 
imports  consists  of  more  than  mere  sta- 
tistics. I  have  seen  my  classmates,  my 
neighbors  and  my  friends  left  with  little 
hope  of  continuing  to  live  in  the  com- 
munity that  had  been  home  for  two 
generations  and  more. 

Aside  from  the  htunan  factor  in  these 
mining  towns,  however,  there  is  an  even 
greater  responsibility  which  should  con- 


cern us — the  national  security.  I  have 
watched  these  mines  come  under  anned 
guard  during  wartime  and  other  periods 
of  emergency.  I  say  this  to  emphiuBe 
the  extent  to  which  these  facilities  an 
protected  in  times  of  unquestioned  need 
and  to  urge  that  we  prudently  demon- 
strate equal  concern  during  peacetime. 
For  those  of  my  colleagues  who  are  un- 
familiar with  the  technicalities  of  i 
mining  operation — and  I  have  had  some 
firsthand,  blister-producing  experiences 
in  this  field — let  me  assure  them  that 
mines  cannot  be  started  overnight,  not 
even  small  ones.  Once  an  operation  is 
shut  down.  Its  reactivation  is  a  ttaoe 
consuming  and  costly  proposition. 

During  the  past  decade  the  Nation's 
domestic  copper  producers  have  bea 
able  to  supply  an  average  of  almost  K 
percent  of  our  covmtry's  consumption  de- 
mand. We  must  continue  to  help  create 
an  atmosphere  within  which  our  domes- 
tic industry  will  not  be  unreasonably 
jeopardized  by  lowering  tariff  safeguards 
beyond  the  point  where  our  domestic 
mines  will  not  be  on  a  marketing  pria 
level  with  foreign  producers. 

While  I  recognize  the  principle  thit 
international  trade  is  a  two-way  street 
I  am  equally  confident  that  the  special- 
ized situation  In  which  our  copper  indus- 
tries find  themselves  warrant  spedil 
attention. 

The  peculiar  U.S.  low-grade  ore  com- 
bined with  high  production  costs  should 
be  carefully  considered  in  addition  to  the 
other  important  factors  previously  men- 
tioned so  that  stumbling  blocks  to  fuller 
development  and  location  of  needed  cop- 
per resources  are  removed. 

We  must  take  such  steps  as  are  neces- 
sary to  provide  reasonable  assurana 
that  American  copper  will  be  availabk 
whenever  America  demands  it. 

Mr.  PHILBIN.  Mr.  Speaker,  I  la 
pleased  and  privileged  to  join  my  dlsto- 
gulshed  colleagues  in  this  vital  discus- 
sion on  one  of  our  greatest  domestic 
needs  at  this  time— relief  for  our  wortffl 
and  industries  beset  by  the  fiood  of  dwp 
imports  from  abroad — and  wish  to  cob- 
pliment  and  commend  the  gentlenifi 
from  Florida  [Mr.  SikesI  and  the  pn- 
tleman  from  Texas  TMr.  FisherI  for  it- 
ranging  this  special  time  so  that  Mea- 
bers  of  the  House  may  be  heard  on  tK 
import  problem. 

On  many  occasions  I  have  addresK 
the  House  on  the  steadily  widening  »• 
pact  of  foreign  imports  and  the  excessj 
foreign  migration  of  American  capi* 
upon  the   economic   well-being  of  « 

It  is,  therefore,  a  source  of  satisfacw 
to  me  to  note  that  some  of  our  natio* 
leaders  are  just  now  beginning  to  rai? 
the  danger  of  these  trends  and  the  defj 
tating  effects  they  are  producing  on  w 
American  economy. 

Just  recently.  I  joined  with  a  nujj 
of  my  colleagues  in  introducing  rew 
legislation  to  secure  relief  for  mw 
our   industries   from    the   dumpini 
cheap  imports  into  the  American  mj^ 
The    presence    of    dumping,   cutiwj 
competition,  and  other  injurious  ff^^ 
practices  are  wreaking  havoc  «w 
growing  number  of  American  "»o^ 
and  the  time  has  come  where  in»B«»^ 
reUef  must  be  provided  before  rvsv 
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foreign  competition  finishes  off  many 
more  of  our  affected  Industries. 

It  is  obvious  to  any  thinking  citizen 
{hat  our  Nation  with  its  high  wage 
scales  and  standards  cannot  approach, 
notwithstanding  our  high  productivity 
ind  eflBciency.  the  cutthroat  competition 
resulting  from  the  extremely  low  wage 
scales,  low  material  and  overhead  costs, 
ind  low  standards  that  prevail  In  many 
P»rts  of  the  world. 

While  it  is  our  strong  desire  to  promote 
sound  trade  and  business  relations  with 
other  nations,  it  Is  Imperative  that  we 
recognize  that  such  relations  must  be 
predicated  on  respective  national  inter- 
ests and  mutual  benefits  and  not  upon 
benefits  on  one  side  and  detriments  on 
the  other,  as  have  been  so  much  the  case 
in  some  trade  agreements. 

Our  American  textile  industry  Is  a  good 
ease  in  point.  Our  shoe  industry  Is 
mother  case  where  relief  from  cheaply 
produced  imports  is  long  overdue.  These 
ind  many  other  industries  are  suffering 
disastrous  results  from  oversea  competi- 
tion, not  only  here,  but  in  the  world 
market  as  well. 

"Hie  serious  danger  Is  that  the  effects 
of  this  unfair  competition  resulting  from 
low  wages  and  low  standards  is  spread- 
ing, as  I  have  warned  in  the  past,  to 
many  new  industries  in  this  Nation  and 
is  causing  serious  unemplo3rment  In 
many  fields  of  endeavor,  notwittistandlng 
tbe  general  prosperity  in  the  country  at 
large. 

Mr.  Speaker,  again  let  me  express  my 
warm  appreciation  to  the  able  gentle- 
man from  Florida  [Mr.  Sikes]  and  the 
distinguished  gentleman  from  Texas 
[Mr.  PisHERl  for  this  opportunity  to  let 
m  participate  in  this  helpful  discussion 
oo  imports  and  to  let  me  once  again  voice 
In  this  House  my  strong,  emphatic  pro- 
test against  policies  and  laws  that  have 
brought  these  threatening  trade  develop- 
ments to  our  doors. 

It  is  long  since  past  time  for  urgently 
needed  relief.  Let  us  have  it  before 
greater  Irreparable  damage  is  done  to 
our  great  free  economy. 

Mr.  HUDDLESTON.  Mr.  Speaker. 
*e  steel  industry  sent  its  first  team  to 
Washington  last  February  to  express  its 
wncem  over  the  trade  negotiations  be- 
^nnlng  in  May  at  Geneva,  under  the 
*peral  Agreement  on  Tariffs  and 
Trade.  And  well  might  they  be  con- 
*™ed.  If  we  recall  what  happened  in 
we  last  OATT  negotiations  when  the 
Jwed  States  made  32  concessions  for 
•"er  tariffs  on  steel  and  got  back  only 
3 concessions  In  return. 

There  were  11  presidents  or  chairmen 
« the  board  testifying  for  steel,  as  weU 
»« Uie  top  officers  of  the  American  Iron 
•steel  Institute.  The  Trade  Informa- 
ZH  ^^onunlttee,  an  interagency  organi- 
**«w^  held  the  hearings  to  develop  in- 
™™*tion  on  foreign  trade  restrictions, 
"a  to  Identify  those  restrictions  whose 
"Wfflcation  or  elimination  would  most 

5S  US. exports. 

®«  we  must  keep  In  mind,  as  the 
*wexecutlves  are  so  well  aware,  the 
PJ*e  of  the  new  U.S.  round  of  tariff 
Jjwiations  under  GATT.  That  pur- 
Sf  ?■ "  provided  by  our  Trade  Expan- 
Kii?v^  1962.  to  drastically  cut  tariff 
-wnen  hampering  trade.    The  United 


States  has  served  notice  that  it  is  willing 
to  negotiate  tariff  cuts  on  approximately 
87  percent  of  all  import  commodities. 

Steel  could  well  be  the  pawn  used  to 
gain  concessions  for  farm  or  other  prod- 
ucts. And  that  is  what  bothers^  the 
steelmen.  The  U.S.  steel  industry  has  in 
a  few  short  years  found  its  position  in 
world  trade  severely  reversed — from  a  net 
exporter  with  a  substantial  margin  of 
exports,  to  a  net  deficit  in  steel  trade 
with  an  alarmingly  increasing  rate  of 
imports  over  exports.  Last  year,  foreign 
steel  claimed  7.2  percent  of  the  domestic 
market,  and  the  percentage  keeps  climb- 
ing as  the  foreign  producer  takes  a 
greater  and  greater  share  of  the  mar- 
ket in  product  by  product. 

This  coimtry's  balance  of  payments 
and  employment  in  steel  and  related  in- 
dustries are  feeling  the  effects  of  these 
mounting  imports  of  steel,  which  in  1963 
exceeded  SVa  million  tons.  At  the  same 
time,  U.S.  exports  of  steel  have  stagnated 
at  around  2  million  tons — and  most  of 
this  tonnage  sold  under  the  protection 
and  financing  of  our  AID  program. 

John  P.  Roche,  president  of  American 
Iron  &  Steel  Institute,  estimated  that  the 
domestic  industry  would  have  provided 
more  than  $300  million  in  wages  and 
salaries  for  over  40,000  workers  in  1962 — 
when  we  Imported  4,304,000  tons  of 
steel — If  it  could  have  maintained  its 
1953-57  average  participation  in  world 
steel  trade  and  had  suffered  no  further 
erosion  of  domestic  markets  by  imports. 
Factors  listed  by  Mr.  Roche  as  respon- 
sible for  the  shift  of  the  United  States 
from  the  position  of  a  net  steel  exporter 
to  a  net  steel  importer  included  first,  the 
rapid  rise  of  steelmaking  capacity  and 
productive  eflBciency  abroad,  second,  dis- 
criminatory pricing  practices  by  foreign 
producers  shipping  to  this  coimtry,  third, 
the  relatively  low  level  of  U.S.  tariff  rates 
on  steel  products,  and  fourth,  the  multi- 
plicity of  nontariff  trade  barriers  among 
our  major  foreign  competitors.  The  lat- 
ter include  Import  equalization  taxes,  im- 
port licensing,  quotas,  and  foreign  ex- 
change controls. 

Differences  In  tariffs  and  nontariff 
charges  are  even  more  pronounced  than 
published  figures  show,  Mr.  Roche  said. 
He  explained  that  ad  valorem  duties  of 
major  foreign  steel  sources  are  imposed 
on  a  cost,  insurance  and  freight  value — 
cl.f. — ^whereas  in  the  United  States 
duties  are  based  on  the  f  o.b.  value  at  the 
foreign  point  of  shipment.  Countries 
levying  on  a  c.i.f.  basis  thus  obtain  a  10 
percent  average  increase  in  their  effec- 
tive tariff  protection  compared  to  the 
United  States. 

The  tariffs  and  trade  barriers,  taken 
together,  "constitute  a  govermnentally 
determined  'cost  of  entry'  which  is 
weighted  against  the  American  steel  pro- 
ducer," he  said. 

Mr.  Roche  recommended  that  U.S. 
negotiators  at  the  GATT  meeting 
"should  aim  to  equalize  'costs  of  entry' 
between  the  United  States  and  our  prin- 
cipal competitor^  so  that  foreign  ex- 
porters do  not  have  an  unfair  advantage 
and  U.S.  exports  have  an  opportunity  to 
compete  in  the  markets  of  the  world." 

If  that  is  done,  he  said,  the  American 
steel  industry  would  be  in  a  position  to 


recapture  markets  It  has  lost  at  home  to     • 
foreign  steel  and  also  to  become  a  sig- 
nificant factor  In  export  markets. 

If  "these  reasonable  objectives"  are 
not  attainable  by  our  negotiators,  the 
United  States  should  not  offer  steel 
products  for  tariff  reductions  at  the 
GATT  negotiations,  he  said. 

He  suggested  that  a  withholding  of 
steel  products  from  tariff  reductions 
"would  still  leave  substantial  inequities 
for  which  correction  should  be  sought." 
The  domestic  steel  industry  deserves 
the  backing  of  our  negotiators  in  the 
GATT  meetings.  The  industry  deserves 
a  fair  deal  In  competing  with  foreign 
producers  for  markets  abroad  and  here 
at  home.  The  Industry  wants  no  more — 
and  no  less — than  equal  consideration. 
The  Industry  asks  that  "costs  of  entry" 
In  international  steel  trade  be  equalized 
to  eliminate  "unfair  advantages"  now 
held  by  foreign  producers  over  U.S.  mills. 
Such  equalization  could  lead  to  a  re- 
duction In  the  rising  fiow  of  foreign  steel 
Into  VS.  markets  and  to  a  broadening 
of  export  business  for  American  com- 
panies. 

Mr.  ROUDEBUSH.  Mr.  Speaker,  I 
wish  to  join  my  colleagues  in  expressing 
deep  concern  about  the  new  tariff  cuts 
that  are  scheduled  to  begin  early  in  May 
under  the  so-called  Kennedy  round. 

As  other  Members  have  said,  this  is 
not  the  time  to  Inflict  further  tariff  cuts 
on  oiu-  Industries  that  are  already  ex- 
periencing a  hard  battle  with  Imports. 

What  seems  not  to  be  undenstood, 
clear  as  It  Is  before  our  very  eyes.  Is  that 
a  country  such  as  ours,  with  Its  high 
wage  costs  In  relation  to  the  wages  pre- 
vailing In  competing  countries,  is  not  in 
the  same  position  to  make  further  tariff 
cuts  as  are  the  other  countries. 

In  the  first  place,  no  other  country 
can  show  a  record  of  deeper  tariff  cuts 
than  those  that  we  have  already  made. 
Our  average  tariff  has  been  reduced  at 
least  80  percent  and  we  have  a  minimum 
of  Import  quotas.  Aside  from  a  few  farm 
products — sugar,  cotton,  wheat,  wheat 
fiour.  peanuts,  and  dairy  products — and 
a  couple  of  mineral  products — oil,  and 
lead  and  zinc — we  have  only  one  Indus- 
trial product  subject  to  quotas — eotton 
textiles.  Other  countries  use  all  sorts  of 
restrictions  on  imports  in  addition  to  the 
tariff. 

In  other  words,  we  have  one  of  the 
most  liberal  trade  practices  in  the  world. 
In  the  second  place,  our  wsiges,  as 
everyone  knows,  are  much  higher  than 
those,  in  the  rest  of  the  world.  Only 
Canada  comes  close  to  our  levels.  In  the 
past  it  was  always  said  that  our  high 
wages  did  not  make  us  noncompetitive 
because  of  our  highly  productive  ma- 
chinery and  our  manufacturing  effi- 
ciency. 

Today  that  claim  no  longer  holds. 
Other  Industrial  cotmtrles.  notably  Ja- 
pan and  European  countries,  have  an 
abundance  of  modem  machinery  and 
nothing  hfts  been  more  striking  than  the 
ffist  rise  of  productivity  in  those  coun- 
tries. The  increased  productivity  then 
gives  competitive  effect  to  their  lower 
wages. 

Iliis  country  is  surrounded  economi- 
cally by  sources  of  imports  at  costs  that 
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many  of  our  industries  cannot  hope  to 
meet. 

The  mere  fact  that  other  countries 
may  be  in  a  position  to  make  further 
tariff  reductl>ns  does  not  apply  to  this 
country.  Thi  5  is  the  country  tliat  stands 
on  the  economic  plateau.  It  Is  our  in- 
dustries that  are  becoming  more  vulner- 
able as  productive  efficiency  abroad 
catches  up  wi  h  us  while  their  waiges  con- 
tinue to  lag  f  s  r  behind  us. 

While  wagjs  have  risen  considerably 
abroad,  they  have  not  stood  still  here. 
Therefore  th<  wage  gap  persists. 

Mr.  Speake  r,  in  my  district  are  a  num- 
ber of  Indus  ries  that  are  deeply  con- 
cerned over  i]  nport  competition.  Are  we 
going  to  driv(  these  Industries  more  and 
more  to  fore  gn  investment  as  a  means 
of  survival?  Among  the  industries  that 
are  facing  ris  ng  imports  are  pharmaceu- 
ticals, fine  wl  re.  steel  products  and  elec- 
tronics, espec  ally  transistors.  They  had 
a  chance  to  g  >  before  the  Tariff  Commis- 
sion to  tell  tl  eir  story,  but  we  well  know 
that  the  Ta-iff  Commission  has  been 
stripped  of  it ;  power,  and  that  the  hear- 
ings were  ittle  more  than  window 
dressing,  ful  llling  the  requirements  of 
law. 

Mr.  Speake  r.  I  hope  that  notice  will  be 
taken  of  the  nany  sincere  expressions  of 
alarm  that  hi  ve  been  heard  and  that  this 
coimtry  will  ake  its  cue  in  Geneva  from 
the  needs  of  <  >ur  industries  and  the  com- 
petitive posit  on  of  this  country.  I  do 
believe,  in  fa  :t,  I  feel  sure  that  further 
tariff  reductijns  at  this  time  would  not 
be  In  the  besi  interest  of  this  country. 

Mr.  DORN  Mr.  Speaker,  many  times 
as  I  have  sp<  )ken  on  the  matter  of  im- 
port competi  ion,  I  have  never  felt  more 
acutely  the  i  eed  for  hoisting  the  storm 
signals  than :  low.  When  the  new  GATT 
conference  o  )ens  in  Geneva  next  Mon- 
day, Amerlc:  in  industry,  no  less  than 
agriculture  a  id  the  workers  who  are  em- 
ployed by  bo  ii  branches  of  production, 
will  face  a  po  entially  disastrous  outcome 
of  the  negotii  tions. 

Nobody  knows  today,  Mr.  Speaker, 
what  this  ou  ;come  will  be,  but  we  need 
only  harken  jack  to  negotiations  of  the 
past  to  feel  t  le  deepest  misgivings.  The 
President  is  vested  with  far-reaching 
authority  an(  it  could  be  used  in  a  man- 
ner that  wo  lid  do  great  injury  to  our 
economy.  Tl  ,e  State  Department,  we  can 
be  sure,  will  I  e  inclined  to  go  all  the  way. 
That  is  wh3  they  asked  for  so  much 
authority.  Tariffs  could  be  cut  another 
50  percent  a  id  in  some  cases  could  be 
eliminated  a  together;  and  therein  lies 
the  danger. 

It  is  not  n  Kiessary  on  the  other  hand 
that  the  Pres  dent  exercise  the  full  meas- 
ure of  his  at  thorlty.  His  special  repre- 
sentative for  trade  negotiations  has  In- 
deed been  n  ade  aware  of  the  growing 
nimiber  of  in  iustries  that  are  registering 
their  compla  nts  and  worries.  More  in- 
dustries than  ever  before  appeared  be- 
fore the  Tiriff  Commission  and  the 
Trade  Inforn  lation  Committee  during  the 
recent  heariigs  that  ran  for  4  months. 
One  after  th  ;  other  made  strong  appeals 
to  be  droppe<  from  the  President's  list  on 
which  negot  ations  are  to  proceed.  The 
evidence  in  i  lost  instances  was  that  im- 
ports were  tlready  a  threat  or  already 
causing    Inj  iry    and    that    additloniJ 


tariff  reductions  would  produce  ruinous 
results. 

My  special  concern  is  over  textiles,  in- 
cluding cotton,  wool,  and  manmade 
fibers,  beef  and  hardwood  plywood  be- 
cause there  are  products  of  my  district, 
but  I  am  well  aware  that  other  industries 
are  no  less  sorely  afflicted. 

We  have  heard  a  great  deal  alx>ut  beef 
recently  and  there  is  good  reason  for 
the  concern.  The  facts  are  well  enough 
known.  What  is  needed  now  is  action 
that  will  restore  the  beef  industry  to 
its  rightful  economic  position.  To  deny 
that  the  swelling  flood  of  imports  were 
not  the  major  contributing  factor  to  the 
recent  sharp  decline  in  prices  is  to  con- 
tradict the  obvious.  Our  domestic  sup- 
ply was  fully  sufficient  to  feed  the  Ameri- 
can population.  When  low-wage  foreign 
imports  insisted  on  crowding  in  with 
their  lower  prices  the  results  could  have 
been  foretold.  The  prices  broke  and  dis- 
tress settled  over  the  cattle  ranches  and 
feeding  lots  throughout  the  country. 

Mr.  Speaker,  the  State  Department 
with  its  international  economists  and 
free-trade  doctrinaires  has  been  entirely 
too  eager  to  expand  imports  regardless 
of  the  consequences  to  our  own  indus- 
tries, i 

We  saw  a  similar  situation  in  hard- 
wood plywood  when  imports  swelled  to 
a  high  tide.  There  simply  was  no  in- 
clination to  support  the  domestic  in- 
dustry. It  went  twice  before  the  Tariff 
Commission  to  tell  its  tale  of  woe.  which 
was  real.  No  tariff  increase  was  forth- 
coming and  now  imports  have  captured 
over  40  percent  of  our  total  market. 
The  Tariff  Commission  could  not  under- 
stand that  serious  injury  lurked  in  such 
a  trend  for  the  simple  reason  that  do- 
mestic production  also  increased.  It  did 
increase  but  the  market  growth  was 
largely  supplied  by  imports. 

Mr.  Speaker,  it  takes  a  peculiar  kind 
of  blindness  to  fail  to  see  what  will  hap- 
pen when  imports  gain  rapidly  on  a  do- 
mestic Industry  in  supplying  a  growing 
market.  It  means  that  our  own  industry 
cannot  grow  as  it  should  if  it  is  to  carry 
its  share  of  employment.  The  industry 
may  even  be  forced  to  discharge  workers 
l)ecause  it  finds  it  necessary  to  reequip 
its  plants  with  laborsaving  machinery. 
Yet  even  if  it  should  succeed  in  holding 
to  a  trend  of  growth  sufficient  to  keep 
its  workers  on  the  pajn-oll  it  will  not  hire 
its  share  of  the  new  workers  who  come 
into  the  work  force  each  year.  A  pool  of 
unemplojrment  then  develops  and  we 
wonder  why  the  problem  is  so  stubborn. 

No  industry  that  faces  the  kind  of  im- 
port competition  that  gains  relentlessly 
in  the  share  of  the  market  it  supplies 
need  be  expected  to  expand  to  meet  a 
bright  future  that  does  not  exist.  The 
futiure  in  such  a  case  is  not  bright  and 
the  industry  would  be  reckless  indeed 
and  unworthy  of  trust  if  it  should  ex- 
pand in  the  face  of  virtually  imimpeded 
import  competition,  particularly — and 
note  this  please — ^particularly  when  the 
likelihood  of  gaining  relief  under  admin- 
istrative remedies  such  as  the  escape 
clause,  section  22  of  the  Agricultural  Ad- 
justment Act,  and  so  forth,  are  virtually 
dead  letters,  as  they  are  today. 

Since  1962  the  remedy  that  was  sup- 
posed to  be  at  hand  for  industries  that 


were  battered  by  imports  has  been  a 
complete  failure.  Not  a  single  case  has 
survived  the  Tariff  Commission.  Ca« 
after  case,  including  four  or  five  brought 
by  labor  unions,  have  been  turned  down. 
There  are  those  who  blame  the  Tariff 
Commission,  but  when  the  unanimity  of 
its  findings  in  all  12  cases  is  taken  into 
accoimt,  the  Commission  can  hardly  be 
used  as  a  scapegoat.  The  law  is  too 
stringent  to  be  of  any  use. 

The  climate  that  thus  faces  the  numj 
industries  that  are  vulnerable  to  im- 
port competition,  for  reasons  that  sliould 
need  no  repetition,  is  cloudy  or  even 
gloomy.  Not  only  is  there  no  remedy 
against  serious  injury  from  imports, 
Mr.  Speaker,  further  tariff  cuts  are  now 
to  be  added  to  those  of  the  past.  If  this 
is  done  and  if  the  outlook  for  a  remedy 
remains  as  dark  as  it  is  now,  we  will  be 
threatened  with  an  economic  setback  In 
this  country.    Make  no  doubt  of  it. 

Mr.  Speaker,  the  cotton  textile  in- 
dustry which  is  the  principal  employer 
of  lalx)r  in  my  district  has  won  what 
might  be  regarded  as  a  breathing  spell. 
However,  we  are  still  awaiting  acti(a  on 
manmade  fibers  and  woolen  imports. 
These  industries  are  now  threatened 
with  a  50-percent  cut  in  what  is  left  d 
the  tariff.  It  seems  to  me  that  to  carry 
out  such  action  would  be  to  undo  what 
has  been  done  to  help  the  cotton  indus- 
try back  onto  its  feet  and  would  impose 
still  further  a  grave  injustice  on  the 
marmiade  and  woolen  industries  that 
did  not  benefit  from  the  help  extended 
to  the  cotton  industry.  I  would  not  be- 
lieve such  a  step  to  be  possible-^  I 
could  forget  similar  contradictory  ac- 
tions of  the  past;  but  there  is  not  enough 
evidence  of  a  change  to  provide  reas- 
surance. Therefore  we  must  he  alert  to 
the  possibility  even  though  it  seems  an 
illogical  and  backward  step. 

I  join  the  numerous  Members  who 
have  and  will  yet  express  the  strongest 
concern  over  the  new  GATT  tariff-dis- 
membering spree;  and  trust  that  tbe 
executive  branch  will  listen.  If  it  does 
not,  and  does  indeed  cut  the  tariff  freely 
it  will  soon  undo  the  benefits  of  the  tax 
reduction,  higher  depreciation  allowance 
and  the  investment  incentive  of  recent 
tax  legislation  and  lead  the  country  into 
an  economic  crisis,  if  not  a  debacle. 

Mr.  PEPPER.  Mr.  Speaker,  the  sUth 
round,  known  as  the  Kennedy  round,  of 
tariff  negotiations  under  the  General 
Agreement  on  Tariffs  and  Trade  will  be- 
gin next  month,  U.S.  trade  policies  hare 
become  increasingly  liberal  since  GATT 
came  into  being  following  World  War! 
Farm  products  have  played  an  importatf 
part  in  these  trade  negotiations  whicD 
Is  as  it  should  be,  for  not  only  Is  the 
United  States  the  world's  largest  export- 
er of  agricultural  commodities,  but  It  B 
also  the  world's  second  largest  importer 
of  farm  products.  Agricultural  commod- 
ities in  fiscal  year  1963  made  up  abo» 
one-fourth  of  both  our  total  exports  aw 
imports. 

It  is  good  that  American  agricultffl* 
is  efficient  enough  and  flexible  enouP 
to  permit  the  United  States  such  a  brow 
base  for  trade  negotiations,  but  «  wt 
same  time  we  should  beware  lest  we^ 
Justly  penalize  the  very  sector  or  w" 
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economy  which  has  rewarded  this  Nation 
so  richly. 

Such  a  penalty  is  currently  in  the  of- 
fing in  the  proposal  to  consider  for  pos- 
sible tariff  reduction  Imports  of  certain 
vegetables  and  fruits,  all  of  which  are 
jnt)duced  on  a  large  scale  by  U.S.  fruit 
and  vegetable  producers  and  particularly 
by  Florida  producers. 

Reductions  in  the  tariff  on  these  items 
will  intensify  competition  from  foreign 
countries  where  peon  labor  is  used  to 
produce  and  harvest  these  crops  at  wages 
which  are  only  a  small  fraction  of  those 
paid  American  workers.  Additional  fac- 
tors all  add  up  to  much  lower  costs  of 
production  in  these  foreign  coimtries. 

Florida  would  be  more  seriously  af- 
fected than  most  other  States  since  its 
geographical  location  forces  it  to  pro- 
duce at  the  same  time  the  most  serious 
foreign  competitors  are  in  production. 
If  Florida  producers  are  forced  to  meet 
increased  competition  of  this  type  the 
gains  of  many  years  will  be  erased.  My 
jeaple  will  either  have  to  lower  their 
standards  or  go  out  of  business.  The 
conditions  of  migrant  workers,  which  we 
have  struggled  so  long  to  improve,  would 
be  worse  than  ever. 

Such  action,  as  is  currently  proposed. 
Is  obviously  not  in  the  best  interests  of 
Florida  fruit  and  vegetable  producers 
nor,  I  believe,  to  the  U.S.  economy. 

Fruit  and  vegetable  imports,  with 
duties  at  present  rates,  were  at  record 
levels  last  year,  yet  no  complaints  were 
heard  from  domestic  growers.  There- 
fore, it  is  apparent  that  existing  rates 
do  not  discourage  imports  when  the  de- 
mand exists.  This  is  healthy  competi- 
tion, good  for  producer  and  consumer 
alike.  Let  us  not  risk  spoiling  the  deli- 
cate balance  which  presently  exists  be- 
tween the  domestic  supply  and  price 
situation,  and  the  level  of  fruit  and  vege- 
table imports.  Leave  the  import  duties 
rtere  they  are. 

Mr.  BATES.  Mr.  Speaker,  I  wish  to 
join  with  my  colleague  on  the  important 
natter  of  trade  relationships  between  the 
United  States  and  other  countries.  It  is 
to  our  advantage,  of  course,  to  exchange 
goods  with  other  countries  but  such  ac- 
tion should  be  considered  more  than  a 
theoretical  experience.  Steps  in  this  field 
»ffect  the  lifestream  and  the  very  eco- 
nomic existence  of  many  communities  in 
'he  United  States. 

In  my  district,  we  are  concerned  about 
Jcreased  imports  of  hats,  shoes,  fish, 
^es,  woolen  goods,  and  electronic  items. 
«is  the  belief  of  my  people  that  a  degree 
™  reasonableness  is  mandatory  in  this 
Md  and  that  no  industry  should  be  elim- 
«*ted  because  of  a  national  policy  of 
JMnded  trade.  This  thinking  is  in  tune 
"th  repeated  expressions  in  the  law  but, 
[«nehow,  injury  has  too  often  meant  to- 
*  destruction  in  the  minds  of  some  of 
'^  negotiators.  I  sincerely  trust  that 
w  representatives  in  the  so-called  Ken- 
owjy  round  will  show  due  deference  to 
^  law  and  the  plight  of  our  people. 
J^  was  pleased  to  see  the  recent  an- 
Jjycement  by  the  Tariff  Commission 
^  no  further  reductions  would  be 
"»«e  on  the  tariffs  on  groundflsh  fillets 
•«i  that  this  item  has  been  placed  on 
^^reserve  hst.  Unfortunately,  even  the 
Knaent  tariff  has  afforded  little  protec- 


tion and  imports  have  soared  from  9  mil- 
lion pounds  in  1940  to  221  million  pounds 
in  1962. 

A  reduction  in  the  tariff  on  men's  and 
women's  fur  felt  hat  bodies  would  not 
only  be  destructive  to  the  industry  but 
would  be  unconscionable.  Two  Presi- 
dents of  the  United  States  and  the  Tariff 
Commission  have  granted  or  recom- 
mended relief  for  this  Industry.  Except- 
ing for  a  technicality  having  to  do  with  a 
description  of  the  product — ^not  the  facts 
in  the  matter — this  item  would  have  been 
assigned  to  the  reserve  list.  As  a  matter 
of  fact,  a  staff  memorandum  from  the 
Ways  and  Means  Committee  specifically 
listed  this  item  as  one  which  would  be  iso 
considered.  Certainly  no  reductions 
should  be  made  on  the  tariffs  on  this 
commodity. 

In  recent  months,  at  White  Hpuse 
meetings  with  both  President  Kermedy 
and  President  Johnson,  we  have  attempt- 
ed to  impress  upon  them  the  need  for 
protection  for  the  shoe  industry.  Both 
were  sympathetic  to  this  problem  and  I 
sincerely  trust  that  the  recommended 
action  will  be  implemented  and  the  re- 
sults favorable  to  this  industry. 

Likewise,  in  regard  to  the  other  items 
previously  mentioned,  I  trust  that  our 
negotiators  will  study  the  history  of  these 
industries  and  the  need  for  adequate  pro- 
tection. It  certainly  would  be  inconsist- 
ent for  our  Government  to  advocate  pro- 
grams which  would  tend  to  reduce  the 
number  of  unemployed  and  at  the  same 
time  condescend  to  trade  concessions 
which  would  throw  American  workers 
out  of  their  jobs. 


INTERNATIONAL  TRADE 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  Houpe,  the  gentle- 
man from  Texas  FMr.  Fisher]  Is  recog- 
nized for  60  minutes. 

Mr.  FISHER.  Mr.  Speaker,  It  is  a  year 
and  a  half  since  the  Trade  Expansion 
Act  of  1962  was  passed. 

It  will  be  recalled  that  one  of  the 
cardinal  features  of  the  act  was  adoption 
of  adjustment  assistance  as  the  prime 
remedy  under  the  escape  clause  as  a 
substitute  for  tariff  increases  or  imposi- 
tion of  import  quotas. 

The  concept  of  adjustment  assistance 
had  previously  been  proposed  in  bills 
that  were  introduced  in  both  Houses  of 
the  Congress.  It  was  based  on  the  prin- 
ciple that  domestic  industry  that  was  or 
would  be  injured  by  increased  Import 
competition  resulting  from  tariff  reduc- 
tions, should  be  compensated  by  the 
American  taxpayer.  The  basis  for  such 
a  proposal  lay  in  the  view  that  the  tariff 
reduction  had  been  made  or  would  be 
made  for  the  good  of  the  country  as  a 
whole  and,  this  being  the  case,  any  dam- 
age suffered  by  particular  industries 
should  be  made  good  by  the  coimtry  as 
a  whole,  that  is,  the  taxpayer. 

The  proposal  represented  a  new  de- 
parture from  the  previous  principle. 
This  was  that  there  was  no  intent  to  In- 
jure a  domestic  industry  by  reducing  the 
tariff.  If  nevertheless  a  tariff  reduction 
resulted  in  increased  imports  and  as  a 
result  inflicted  serious  injury  on  a  do- 
mestic industry  the  remedy  would  be  in 
the  form  of  raising  the  tariff  or  imposing 


an  import  quota.  Since' the  damage  was 
not  intended,  its  actual  occurrence  could 
only  be  the  result  of  an  error  or  of  un- 
foreseen developments.  Therefore  the 
damage  would  be  undone  by  restoring 
the  duty  to  its  previously  higher  level 
or  to  an  intermediate  or  even  higher 
point  or  by  limiting  imports  by  a  quota. 

Under  the  new  concept  it  would  be  the 
purpose  to  cut  the  tariff  regardless  of 
any  injury  that  might  be  done  to  the 
domestic  industry  concerned.  Increased 
foreign  trade  is  thus  given  a  priority 
over  the  welfare  of  domestic  Industry. 
Imports,  in  other  words,  are  given  the 
right  of  eminent  domain  in  the  domestic 
market  and  the  domestic  industry  must 
give  way  if  it  cannot  compete  under  the 
lower  tariff  rates. 

Another  departure  from  the  past 
policy  consisted  of  elimination  of  the 
peril  point  flndings  by  the  Tariff  Com- 
mission on  the  eve  of  any  new  tariff- 
cutting  conference,  as  a  guide  to  our 
negotiators.  Since  it  was  the  policy 
from  President  Roosevelt  through  Tru- 
man and  Eisenhower,  to  exercise  care  in 
reducing  the  tariff,  the  peril  point  ap- 
proach was  adopted  by  Congress  after 
GATT  was  established  in  1947.  The 
peril  point  flndings  by  the  Tariff  Com- 
mission after  public  hearings  were  to  de- 
termine the  lowest  level  to  which  the 
tariff  could  be  cut  without  causing  seri- 
ous injury.  The  findings  preceded 
actual  tariff  Jiegotlations  and  repre- 
sented the  caution  prescribed  by  public 
policy. 

With  the  new  policy  of  cutting  the 
tariff  regardless  of  injury  there  was  no 
longer  any  purpose  of  a  peril  point  find- 
ing. The  theory  was  that  the  benefits 
of  further  duty  reductions  would  be  so 
great  that  the  Injury  done  to  individual 
industries  would  be  outweighed,  and 
these  injuries  must  be  suffered  in  behalf 
of  the  greater  national  good. 

Organized  labor  made  adoption  of  the 
adjustment  assistance  principle  a  con- 
dition of  its  support  of  the  legislation; 
and,  as  we  all  know,  the  adjustment  as- 
sistance provisions  were  written  Into  the 
act. 

Quite  aside  from  the  alien  concept  of 
deliberately  injuring  legitimate  enter- 
pi-lse  in  behalf  of  a  highly  doubtful  doc- 
trine, it  has  developed  that  not  a  single 
case  of  the  12  that  have  come  before  the 
Tariff  Commission  has  received  a  singly 
vote  of  any  Tariff  Commissioner. 
Twelve  cases  have  been  rejected  by 
unanimous  vote  of  the  Commission. 
One  case  is  pending. 

This  is  a  striking  record  indeed.  A 
triple  zero  batting  average  is  a  phenom- 
enon among  independent  agencies,  par- 
ticularly for  a  bipartisan  agency  such  as 
the  Tariff  Commission.  It  should  be 
clear  that  the  State  Department  authors 
of  the  1962  Trade  Act  were  a  little 
too  anxious  to  bridle  American  Indus- 
try. To  denounce  the  Tariff  Commis- 
sion for  the  record  of  strikeouts  will 
hardly  hold  water  when  under  the  pre- 
ceding escape  clause  nothing  approach- 
ing unanimity  was  a<;hieved.  With  the 
exception  of  two  Commissioners,  that  is, 
those  appointed  in  1962  and  1963,  the 
members  voting  since  1962  were  the 
same  as  before.  The  two  new  Conunis- 
sioners  came   on  the  scene  after  the 
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Trade  Expaision  Act  of  1962  and.  of 
course,  were  presidential  appointees,  as 
are  all  the  C  ommlssioners. 

To  charge  the  Tariff  Commission  with 
a  willful  wre  eking  of  the  1962  act  there- 
fore is  to  nake  a  highly  Improbable 
assumption.  This  could  only  be  an  as- 
sumption he  ding  that  the  Commission- 
ers were  dett  rmined  to  sabotage  the  act. 
In  turn  this  would  have  meant  biparti- 
san coUusloi . 

Of  cours< ,  such  an  assumption  Is 
ridiculous,  rhe  legislation  was  bad  and 
Intemperate  and  we  should  not  seek  to 
make  a  scap  ;goat  of  the  Tariff  Commis- 
sion. We  siould  thank  them  for  the 
degree  of  independence  they  have 
shown. 

Mr.  Speal  er,  the  style  of  legislation 
represented  )y  the  Trade  Expansion  Act 
could  have  c  ame  only  from  authors  who 
are  so  absorbed  with  world  economic 
planning  thit  the  health  of  American 
industry  is  secondary  to  them.  It  is 
about  time  tl  lat  this  fact  were  recognized. 
No  other  sou  rce  could  have  concocted  the 
kind  of  legslatlon  represented  by  the 
1962  Trade  .  kct.  The  philosophy  It  rep- 
resents regj  rds  domestic  industry,  in- 
cluding agriculture  and  the  workers  In 
both  fields,  is  clay  in  the  hands  of  the 
Internationa  planners  who  would  make 
over  the  wo  Id  to  conform  to  their  own 
theories. 

The  hund  eds  of  industries  that  went 
before  the  Tariff  Commission  and  the 
Trade  Infor  nation  Committee  from  De- 
cember 2  t]  trough  March  of  this  year 
with  their  )leas  against  further  tariff 
reductions,  }ased  on  facts  of  competi- 
tion, might  as  well  have  saved  their 
breath  so  frr  as  prevailing  against  the 
hard  core  <f  international  planners  is 
concerned.  These  are  not  Interested  In 
what  they  r  sgard  as  the  "selfish"  inter- 
ests of  the  ir  dustries  and  farms  that  pro- 
duce the  go<  ds  of  America  and  give  em- 
plosonent  to  the  workers  of  this  country. 
To  the  inte  national  planners  these  in- 
dustries an<  farmers  are  grist  for  the 
philosophies  1  mill. 

The  publii :  hearings,  as  we  have  heard 
this  afterncDn.  were  therefore  properly 
described  by  a  European  publication — 
Bulletin  of  the  European  Free  Trade 
Association-  -as  the  occasion  for  "blowing 
off  steam."  They  could  not  be  much 
more. 

Unquestio  lably  the  hearings  produced 
much  infon  lation;  but  to  what  piurpose? 
I  ask,  to  w  lat  purpose? 

Mr.  Spea  :er,  the  conditions  accepted 
by  the  Presii  lent's  Special  Representative 
for  Trade  I  egotiations,  in  the  prelimi- 
nary negotiations  that  began  nearly  a 
year  ago,  w(  re  such  that  I  fear  the  hear- 
ings becami  a  hollow  exercise. 

It  is  hart  to  believe  that  the  terms 
laid  down  b '  GATT  and  the  EEC  should 
have  been  su  cepted  by  the  Special  Repre- 
sentative, rhese  conditions  just  about 
shut  off  any  possible  influence  that  might 
otherwise  lave  been  exercised  by  the 
Tariff  Cominission,  which  Is  an  agency 


of  Congresi  and  represents  about  the 
only  link  left  whereby  the  Influence  of 
Congress  ctn  be  expressed. 

To  be  m<re  speciflc,  let  me  say  that 
among  the  conditions  accepted  by  the 
United  Stat  ts  as  rules  governing  negotia- 


tions were,  first,  that  the  tariff  cuts  be 
"linear"  or  across-the-board;  that  is,  all 
items  in  broad  categories  would  be  re- 
duced by  the  same  amount  such  as  50 
percent.  Why  then  hold  hearings  on  all 
the  different  items  as  if  the  tariff  on  some 
might  be  reduced  less  than  others?  Sec- 
ond, the  exceptions,  according  to  the 
agreement,  were  to  be  held  to  a  "bare 
minimum."  Please  note  that  this  re- 
quirement is  highly  restrictive.  A  mini- 
mum is  small  but  a  bare  minimum  is  still 
smaller.  In  other  words,  virtually  all  the 
products  that  appeared  on  the  Presi- 
dent's list  on  which  hearings  were  held 
will  be  kept  on  the  list  for  negotiation 
and  they  will  be  subject  to  "linear"  or 
across-the-board  reductions. 

Third.  This  is  not  yet  the  end  of  it. 
Such  reservations  of  items  as  we  may 
seek  to  make;  that  is,  a  list  of  items  to  be 
withheld  from  negotiation  wil  be  subject 
to  "confrontation  and  justification." 
This  means  simply  that  the  other  coun- 
tries of  OATT  may  challenge  any  reser- 
vations that  we  propose. 

This  makes  it  clear  that  the  grand 
hearings  before  the  Tariff  Commission 
were  mere  exercises  in  letting  off  steam. 
The  testimony  presented  by  the  many 
industries  will,  I  fear,  hardly  affect  the 
outcome. 

Mr.  Speaker,  it  new  appears  that 
American  Industry  has  been  trussed  up 
to  an  unthinkable  degree  and  will  be  de- 
livered, hand-tied,  and  speechless,  to  the 
negotiating  teams  of  GATT. 

In  my  judgment  the  forthcoming  round 
of  tariff  reduction  Is  the  worse  obstacle 
to  the  solution  of  our  emplojrment  prob- 
lem for  the  very  reason  that  it  will: 
First,  encourage  more  and  more  auto- 
mation at  home  (a)  to  reduce  costs  and 
(b)  to  remain  competitive  with  im- 
ports; second,  stimulate  more  and  more 
foreign  investment  while  curtailing  ex- 
pansion at  home;  while  third,  promoting 
imports  and  discouraging  exports,  and 
thus  producing  cumulative  unemploy- 
ment.        I 

My  own  district  in  Texas  has  a  big 
stake  in  the  so-called  Kennedy  round. 
Beef  and  lamb  imports  have  hurt  the 
livestock  industry  and  cannot  stand  fur- 
ther tariff  reductions.  The  woolens  in- 
dustry Is  in  distress  for  the  same  reason, 
and  to  cut  the  tariff  further  would  be 
insane.  Tile  is  also  manufactured  in 
my  district  and  has  been  sorely  beset 
by  imports. 

Mr.  Speaker,  hardly  a  month  goes  by 
that  the  press  does  not  report  at  least 
one  additional  woolen  textile  mill  closing 
its  doors  because  of  low-cost  imports  of 
competitive  products.  In  fact  there  have 
been  nearly  300  such  plants  closed  in 
this  coimtry  in  recent  years.  Vast  num- 
bers of  skilled  employees  are  put  out  of 
work.         j 

The  reason  for  this  is  self-evident  when 
we  examine  the  wage  rates  being  paid  in 
competitive  countries.  The  average 
hourly  wool  textile  wages  in  these  coun- 
tries follow: 

United  states „  (1.83 

Britain j 64 

Italy j. __ .  80 

Japan i . .  26 

Despite  this  record  of  low  wages  with 
which  our  industry  must  compete,  we 


never  know  when  further  adverse  tariff 
concessions  may  be  made. 

The  encouragement  of  intematiooii 
trade  is,  of  course,  desirable,  but  the  ven 
survival  of  American  industries  should 
come  first.  International  trade  should 
be  a  two-way  proposition. 

In  view  of  what  has  happened  in  the 
past,  it  appears  that  the  very  best  step 
that  we  could  take  would  be  to  move  for 
a  suspension  of  the  negotiations  it 
Geneva. 

Mr.  UTT.  Mr.  Speaker,  will  the  go- 
tlemsui  yield? 

Mr.  FISHER.  I  yield  to  the  gentle- 
man. 

Mr.  UTT.  Mr.  Speaker,  I  wish  also  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  Texas  and  also  with  the 
remarks  of  the  gentleman  from  Floridi 
(Mr.  SncEsl.  and  those  who  have  spoken 
on  this  subject.  But  I  am  afraid  it  Is  in 
operation  in  futility.  Because  if  I  were 
a  negotiator,  I  would  look  more  to  tlie 
record  in  the  House  that  was  made  when 
the  Trade  Expansion  Act  was  passed  and 
to  the  record  in  the  other  body  and! 
would  have  before  me  the  vote  in  the 
other  body  of  78  to  8  in  favor  of  the 
Trade  Expansion  Act.  Most  of  those  who 
have  spoken  today  and  those  who  spoke 
yesterday  are  Members  who  voted 
against  the  Trade  Expansion  Act,  and  I 
do  not  know  whether  we  have  converted 
anybody. 

But  the  first  ipeople  v/ho  come  to  me 
for  help  are  those  who  voted  for  the 
Trade  Expansion  Act.  I  had  two  letten 
yesterday  from  Members  of  the  other 
body  lamenting  the  fact  that  there  wu 
great  unemployment  in  steel  and  tbit 
imports  were  closing  down  steel  miSi 
in  Pittsburgh  and  in  Gary,  Ind.  d 
course,  I  checked  the  record  of  each  of 
those  Members  from  the  other  body  ud 
they  had  voted  in  favor  of  the  Trade  Ex- 
pansion Act.  Yet.  they  are  the  first  ones 
to  complain. 

Then  I  just  came  from  a  meeting  with 
Governor  Herter  where  we  were  discus- 
ing  the  citrus  imports  and  the  possibilltj 
of  lowering  the  tariff  on  citrus.  More 
than  half  of  those  who  were  present  and 
attended  that  meeting  were  lamentinj 
the  fact  that  maybe  they  were  going  to 
reduce  the  tariff  on  citrus,  had  voted  to 
favor  of  the  Trade  Expansion  Act. 

To  me  it  is  like  locking  the  bam  do* 
after  the  horse  has  been  stolen.  I  be 
lieve  we  shall  have  to  go  into  the  ba* 
reasons  for  these  heavy  imports.  •» 
trace  it  back  not  only  to  the  Trade  & 
pansion  Act  of  1962  but  also  to  the 
Reciprocal  Trade  Acts,  which  we  h** 
extended  from  time  to  time,  all  of  wWa 
I  have  opposed. 

I  took  the  floor  at  the  time  of  the  v» 
sage  of  the  1962  Trade  Expansion  A* 
and  Indicated  what  would  happen  » 
California  agriculture  if  the  Tr**'*  ?! 
pansion  Act  were  passed.  That  has  cm 
true.  California  agriculture  has  wj 
hurt  badly,  though  most  of  the  CaliioifflJ 
delegation  voted  in  favor  of  the  Tr«« 
Expansion  Act. 

We  are  always  trying  to  cure  s**^ 
thing  after  we  give  ourselves  the  dls** 

I  believe  these  statements  on  theWJ 
are  Important  for  the  Rscord.  I  JJJ 
that  they  will  be  viewed  by  our  negoor 
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tors  in  GATT.  We  shall  have  to  change 
jur  basic  concept  of  international  trade. 
I  know  that  at  the  present  time  steel 
Imports  are  the  main  reason  for  our  lack 
(rf  operating  capacity  in  the  steel  mills. 
^yiille  pig  iron  is  selling  at  about  $70  a 
ton  domestically,  imports  have  been  com- 
ing in  at  around  $60  a  ton.  Now  they  are 
luginning  to  come  from  East  Germany 
ioto  east  coast  and  south  coast  ports  at 
$35  a  ton.  made  by  slave  labor  in  East 
Qennany.  I  carmot  understand  how  that 
an  be  done.  There  is  a  terrific  import 
tariff  on  pig  iron — about  20  cents  a  ton. 
It  does  not  hold  a  candle  to  the  price  of 

steel 

I  certainly  hope  that  our  negotiators 
In  GATT  will  begin  to  protect  the  Ameri- 
can industry,  American  farmers  and 
Affl«ican  laborers  from  being  eased  out 
rf  Jobs  every  time  we  lower  tariffs  and 
permit  uncontrolled  imports  to  this  coim- 

tiy. 

I  thank  the  gentleman  for  jdelding  to 

ne. 

Mr.  FISHER.  I  thank  the  gentleman 
from  California  for  his  interesting  and 
relid  observations. 

Mr.  HARDING  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  HARDING.  I  wish  to  say  to  the 
gentleman  from  California  that  I  see 
absolutely  no  Inconsistency  in  support- 
ing the  Trade  Expansion  Act  and  in 
coining  to  the  fioor  today  and  asking 
that  the  negotiators  at  Geneva  use  wis- 
dom in  representing  the  interests  of  the 
Mted  States. 

I  further  believe  that  the  best  way 
that  those  of  us  who  come  from  agricul- 
tural States  could  further  depress  our 
»gTlcultiu"al  economy  would  be  to  restrict 
>«ricultural  trade  throughout  the  world. 
H  we  erect  trade  barriers  at  the  borders 
of  the  United  States  and  protect  our  do- 
mestic agriculture  from  any  competition 
md  at  the  same  time  stopping  any  out- 
Wing  trade  we  certainly  would  not  be 
uting  in  the  best  interests  of  American 
igriculture. 

I  supported  the  Trade  Expansion  Act. 
I  am  interested  in  more  liberal  trade 
•iiroughout  the  world,  provided  that  our 
Government  acts  to  see  that  it  is  a  two- 
wy  street.  The  type  of  practice  to 
»hjch  I  object  Is  the  reduction  of  trade 
rMtrlctions  on  commodities  coming  into 
^  country  from  coimtries  which  are 
Multaneously  erecting  barriers  and  re- 
wlctlons  against  our  exports  entering 
»eir  country. 

I  can  give  an  example  of  what  I  am 
J*»king  about  today.  In  Idaho  we  pro- 
**e  an  excellent  potato,  as  most  of  my 
"•leagues  know.  We  have  been  able  to 
J[J«»8  that  potato  and  ship  it  to  mar- 
«w  in  Europe  where  it  has  been  more 
^  competitive.  Some  of  the  Euro- 
JJQ  countries  including  Sweden  and 
~J"«erland  have  not  been  content  to 
Tjbat  Idaho-processed  potatoes  merely 
•"a  high  tariffs,  but  they  have  actually 
pushed  import  quotas  which  greatly 
^^t  the  Idaho  potatoes  which  can 
™|0"  those  countries  for  sale. 
J:^  that  our  trade  negotiators  pres- 
*^|Uive  aU  the  legislation  and  all  the 
•««>nty  they  need  to  open  up  the  mar- 


kets for  Idaho  potato  producers  and.  if 
necessary,  to  close  some  of  our  markets 
to  those  countries  who  are  unwilling  to 
reciprocate  in  lowering  trade  restrictions. 

I  voted  for  the  Trade  Expansion  Act 
because  I  realize  that  there  are  two  di- 
rections that  trade  progress  can  go.  We 
can  either  seek  a  more  liberalized  trade 
throughout  the  world  with  more  free- 
dom of  markets  or  we  can  hamper  trade 
with  market  restrictions  such  as  tariffs 
and  quotas.  While  I  am  hopeful  that 
our  negotiators  will  work  for  more 
liberalized  trade.  I  want  them  to  do  it 
realistically.  We  cannot  just  open  the 
doors  In  the  United  States  to  the  prod- 
ucts produced  In  foreign  countries  If 
those  countries  do  not  open  the  doors  to 
their  markets  for  products  produced  in 
the  United  States.  It  is  time  we  did  see 
some  reciprocity  and  If  we  do  not  we 
should  show  we  mean  business  by  closing 
our  markets  accordingly  to  nonco- 
operators. 

I  want  to  point  out  to  the  gentleman 
that  I  see  no  Inconsistency  at  all  In  sup- 
porting the  Trade  Expansion  Act  and 
coming  in  here  and  asking  for  our  nego- 
tiators at  Geneva  to  represent  American 
Industry  effectively. 

Mr.  UTT.  Mr.  Speaker,  will  the  gen- 
tleman 3rield  for  a  moment  so  I  may 
reply  to  the  gentleman  from  Idaho? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  California. 

Mr.  UTT.  The  gentleman  from  Idaho 
misunderstood  me  on  the  restricting  of 
trade.  I  believe  in  a  much  freer  fiow 
of  trade,  but  the  history  of  the  last  30 
years  has  been  that  the  negotiators  have 
not  been  creating  two-way  streets.  We 
are  opening  up  our  markets  to  other 
countries  without  demanding  those  other 
countries  open  up  their  markets.  The 
European  Common  Market  is  not  a  free 
trading  area  except  within  the  area  It- 
self. It  Is  an  exterior  protective  tariff 
and  quota  system  erected  against  Ameri- 
can products.  When  our  negotiators  wlU 
trade  on  an  equal  basis,  I  am  perfectly 
willing  to  do  It,  but  I  am  tired  of  our 
negotiators  letting  hardboard  come  in 
from  Canada  for  a  few  dollars  a  thou- 
sand board  feet  when  we  have  to  pay 
three  times  as  much  to  put  our  hard- 
board  into  Canada.  That  Is  not  recip- 
rocal trade  in  my  estimation.  When  I 
discuss  It  with  the  State  Department, 
they  say  that  we  do  not  trade  item  by 
item.  We  may  let  bananas  go  free  into 
Canada  and  we  will  trade  hardboard  for 
bananas.  To  me  that  is  not  equal  trade 
at  all.  I  think  the  history  of  the  nego- 
tiations at  Geneva  will  Indicate  our 
negotiators  will  not  pay  any  attention 
to  what  the  Members  of  Congress  have 
to  say  about  their  negotiations. 

Mr.  HARDING.  Mr.  Speaker.  If  the 
gentleman  would  yield  further,  I  would 
like  to  say  in  reply  that  we  have  in  the 
White  House  of  the  United  States  a  great 
President,  in  whom  I  have  great  faith. 
I  know  that  he  reads  the  transcript  of 
what  is  going  on  up  here  in  Congress,  so 
I  am  sure  he  Is  aware  of  the  concern 
expressed  here  today.  I  am  confident 
that  the  President  of  the  United  States 
will  see  that  there  Is  going  to  be  equal 
concern  expressed  by  our  negotiators  at 
Geneva. 


Mr.  FISHER.  Mr.  Speaker,  I  share 
the  estimation  of  the  President  expressed 
by  my  good  friend  from  Idaho.  I  think, 
Mr.  Speaker,  we  can  all  agree  that  the 
Trade  Expansion  Act  is  not  very  differ- 
ent from  many  other  laws  enacted  by 
the  Congress.  It  Is  a  matter  of  how  they 
are  administered  and  in  whose  hands 
they  are  and  what  the  motivations  are 
and  what  their  approach  is  when  they 
go  down  to  carrying  out  the  intention  of 
Congress.  So  we  have  the  problem  fac- 
ing us  repeatedly  in  these  International 
negotiations  with  respect  to  International 
trade. 

Mr.  Speaker.  I  jrield  back  the  balance 
of  my  time. 


MEMORIAL  TO  RACHEL  CARSON 

The  SPEAKER  pro  tempore  (Mr.  Phil- 
bin),  Under  previous  order  of  the 
House,  the  gentleman  from  Maryland 
[Mr.  Mathias]  is  recognized  for  30  min- 
utes.   

Mr.  MATHIAS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  revise  and  extend 
my  remarks  and  Include  extraneous 
matter. 

The  SPEAEIER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Maryland? 

There  was  no  objection. 

Mr.  MATHIAS.  Mr.  Speaker,  in  her 
book  "Silent  Spring"  Rachel  Carson  pre- 
dicted that  man  might  slowly  poison 
himself  with  pesticides.  Miss  Carson's 
pen  has  been  stilled  t^  death,  but  her 
controversial  book  stirred  a  growing  con- 
cern In  men's  minds  about  the  use  of 
pesticides  and  other  chemicals  which 
may  be  harmful  to  the  human  consumer. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  include  at  the  points  Indicated  cer- 
tain extraneous  material  which  relates 
to  Miss  Carson's  work  as  well  as  a  copy 
of  H.R.  10011. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
fromMaryltmd? 

There  was  no  objection. 

Mr.  MATHIAS.  Mr.  Speaker,  on  April 
24  the  US.  Department  of  Agriculture 
canceled  the  registration  of  heptachlor 
for  the  treatment  of  alfalfa.  This  Is  a 
step  vitally  affecting  the  great  agricul- 
tural conmiunlty  of  America  and  Is  of 
Intense  Interest  to  Maryland  farmers. 
Our  dairymen,  cattlemen  and  other  farm 
operators  are  increasingly  concerned 
with  the  side  effects  of  the  use  of  agri- 
cultural chemicals.  The  work  of  Rachel 
Carson  In  bringing  the  danger  of  Indis- 
criminate use  of  pesticides  to  the  atten- 
tion of  the  country  has  thus  shown  Its 
practical  value  in  the  working  world. 
Under  unanimous  consent  I  insert  at  this 
point: 
nSDA  Canckus  Heptachlor  Use  on  Atfalpa 

The  UjB.  Department  of  Agriculture  today 
canceled  the  registration  of  heptachlor  for 
treatment  of  alfalfa. 

This  action  was  taken  because  the  Food 
and  Drug  Administration  has  found  amounts 
of  heptachlor  epoxide  in  milk.  Improved 
analytical  procedures,  which  are  10  times  as 
sensitive  as  those  used  before,  made  possible 
detection  of  minute  amounts  of  residue. 
Heptachlor  epoxide  is  the  metabolic  product 
resulting  from  Ingestion  of  the  insecticide 
heptachlor. 
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Heptachlor 
weevil,  a  pest 

Upon  being 
Food   and 
there  is  no 
tachlor  epoxld ! 
recommendatlt  n 
celed  registrati  ja 

It  Is  a  sin  ular  coincidence  that  this 
action  of  the]  Government  should  follow 
closely  upon  i  he  death  of  Rachel  Carson. 


xued  to  control  the  alfalfa 
alfalfa. 

idvlsed  of  the  findings  of  the 
Administration,   and  since 
for  heptachlor  or  hep- 
In  milk,  USD  A  withdrew  Its 
at  the  same  time  It  can- 


Miss  Carson 


resident  of  J  ilver  Spring  in  the  Sixth 
Congressiona  District  of  Maryland.  She 
was  one  of  m  ^  fellow  citizens  of  whom  I 
was  very  pro  id.  and  her  death  is  much 
all  of  us  who  learned  so 
much  from  h(  r  and  from  her  works. 
Under  una  limous  consent  I  insert  at 
article  reporting  Miss  Car- 
son's death  w  lich  appeared  in  the  Wash- 
ington Evenii  ig  Star  on  April  15, 1964: 


Rachel  Cah^on  Is  Dead — Noted  Authob- 
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Democrat,  of  Conneetl- 
today  that  all  mankind 
]  (iss  Carson. 

former    Secretary    of 

on,  and  Welfare,  is  presiding 
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>eneflts.  of  various  pesticides. 

set  off  by  publication  of 
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WIS 


lady,  more  than  any  other 

time,   aro\ised  people  every- 

co]  icemed  with  one  of  the  most 

prcslems   of   mld-20th    centtiry 

coi  tamlnatlon  of  his  environ- 

RiBicorr  said. 

I  great  lady,"  he  concluded. 
In  her  debt." 
feprlngdale.  Pa.,  Miss  Carson 
bacqelor's  degree  at  Pennsylvania 


College  for  Women,  and  a  master's  degree 
from  Johns  Hopkins  University,  where  she 
later  taught  biology. 

She  also  taught  for  a  time  at  the  Univer- 
sity of  Maryland. 

Miss  Carson  was  also  the  recipient  of  hon- 
orary degrees  from  Oberlln  and  Smith  Col- 
leges, and  Drexel  Institute  of  Technology, 
in  addition  to  her  alma  mater. 

She  was  to  be  Inducted  next  month  Into 
the  National  Academy  of  Arts  and  Letters, 
to  which  she  was  elected  last  fall. 

She  was  working  In  the  Interior  Depart- 
ment as  editor  In  chief  of  all  the  Govern- 
ment fish  and  wildlife  publications  when 
"The  Sea  Around  Us"  made  the  best  seller 
list. 

When  she  resigned  from  Government  serv- 
ice about  a  year  later  to  devote  herself  to 
writing  full  time,  she  was  presented  the  Dis- 
tinguished Service  Award  from  the  Depart- 
ment of  the  Interior. 

LAUOCO  BT   UDALL 

Interior  Secretary  Udall  lauded  her  last 
night  as  "the  kind  of  woman  who  make  men 
proud,  a  scientist  of  rare  courage  and  ability, 
and  a  world  renowned  author  whose  eye  was 
trained  to  the  destiny  ot  generations  she 
would  never  see." 

He  said  that  "In  her  life  and  In  her  writ- 
ing, she  embodied  the  highest  concept  of 
reverence  for  the  land.  As  an  alumna  of 
public  service,  she  devoted  the  last  years  of 
her  life  to  saving  mankind  from  the  subtle 
dangers  of  man's  misuse  of  his  own  environ- 
ment." 

Miss  Carson's  "Silent  Spring"  was  meticu- 
lously researched  and  documented.  She 
spent  5  years  studying  various  pesticides 
and  weedkillers  and  observing  their  effects 
on  other  forms  of  life  before  she  typed  a 
line  of  the  book. 

In  addition,  she  collected  data  from  other 
sources  throughout  the  world. 

ANCBT  REACTION 

The  book  brought  an  immediate  reaction 
from  the  chemical  firms  producing  the  In- 
sect and  weedkillers. 

Miss  Carson  was  accused  of  presenting  a 
one-sided  case,  and  the  manufacturers  un- 
dertook a  widespread  advertising  campaign 
defending  their  products  as  safe  "when  used 
as  directed." 

Miss  Carson  learned  that  she  had  cancer 
about  5  years  ago. 

Although  she  never  married,  she  did  adopt 
a  grandnephew,  Roger  Christie,  10,  of  the 
home  address. 

Conscious  of  this  concern,  I  introduced 
a  bill  in  the  House  of  Representatives  on 
February  18,  to  create  a  U.S.  Botanical 
Survey.  The  bill  provides  for  mapping 
vegetation,  investigation,  and  basic  re- 
search of  plant  life  and  soils  under  natu- 
ral and  disturbed  environments.  The 
survey  would  be  administered  by  the  De- 
partment of  Interior  and  provide  for  co- 
ordination of  all  botanical  research  proj- 
ects of  the  Federal  Government. 

I  believe  it  is  time  to  inventory  and 
evaluate  our  natural  resources  in  order 
to  formulate  a  policy  for  the  most  effl- 
cient  use  of  our  land  and  water  as  well 
as  arrive  at  a  more  knowledgeable  un- 
derstanding of  the  effect  of  pesticides 
and  chemicals  upon  natural  vegetation. 

Over  the  years  we  have  learned  how  to 
increase  our  abundant  harvests.  We 
have  learned  about  irrigation  and  how 
it  can  turn  a  desert  into  a  garden.  We 
have  learned  that  fertilizer  and  the  care- 
ful use  of  the  soil  increases  productivity. 
We  have  also  learned  to  use  pesticides 
and  chemicals  and  that  some  of  them 
have  side  effects  which  are  counteracting 


the  great  progress  we  have  made  in  our 
agricultural  economy. 

I  suggest  that  passage  of  the  Mathi«s 
bill  (H.R.  10011)  or  one  of  the  simiiv 
proposals  offered  by  my  colleagues  to 
create  a  U.S.  Botanical  Survey  would  be 
a  fitting  memorial  to  Miss  Rachel  Car- 
son who  projected  the  dangers  of  misuse 
of  agricultural  chemicals  upon  the  con- 
sciousness of  the  world  with  "Silent 
Spring." 

Be  it  enacted  by  the  Senate  and  Home 
of  Representatives  of  the  United  Statet  of 
America  in  Congress  assembled.  That  there  li 
hereby  established  within  the  Department 
of  the  Interior  a  United  States  Botanlc»l 
Survey  (hereinafter  referred  to  as  the  "Sur- 
vey") which  shall  be  administered  under  the 
supervision  of  a  Director  appointed  by  the 
Secretary  of  the  Interior. 

Sec.  2.  In  order  to  Inventory  and  evaluite 
the  natural  resources  of  the  United  Stata, 
to  assist  In  the  formulation  of  policies  foreffl- 
clent  land,  water,  and  pesticide  use,  to  pro- 
vide  basic  data  for  governmental  and  sclen- 
tific  vise,  and  for  related  purposes,  the  Survey 
Is  authorized — 

( 1 )  to  survey  and  map  the  existing  vege- 
tation of  the  United  States.  Its  terrltorlee, 
Conunonwealths,  and  possessions; 

(2)  to  Investigate  In  detail  the  planti, 
soils,  and  environments  of  natural  and  dli- 
turbed  plant  communities; 

(3)  to  Initiate  taxonomlc  and  florlstlc 
studies,  and  to  assist  in  the  coordination  of 
such  studies  In  various  colleges,  universltlei, 
and  similar  educational  and  scientiflc  Isitl- 
tutions  throughout  the  United  States; 

(4)  to  publish  basic  research  data,  maps, 
monographs,  charts,  and  professional  pa- 
pers; 

(5)  to  i»-ovlde  botanical  services  to  thow 
departments,  agencies,  and  instrumentalltlei 
of  the  Federal  Government  requiring  such 
services;  and 

(6)  to  coordinate  botanical  research  proj- 
ects of  the  Federal  Government  in  order  to 
avoid  duplication  of  effort  and  conflict  of 
Interests. 

Sec.  3.  The  Director  is  authorized  to  ap- 
point and  fix  the  compensation,  In  accord- 
ance with  the  civil  service  laws  and  the 
Classification  Act  of  1949,  of  such  employees 
as  he  finds  necessary  to  carry  out  hla  func- 
tions under  this  Act. 

Mr.  Speaker,  I  shared  the  honor  of 
representing  Miss  Carson  with  our  dis- 
tinguished colleague  from  Maine.  Stm- 
LEY  R.  TuppER,  in  whose  district  she 
maintained  a  summer  home. 
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TOWARD  PEACE 


The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  New  York  [Mr.  Ryan!  is  rec- 
ognized for  10  minutes. 

Mr.  RYAN  of  New  York.  Mr.  Speak- 
er, President  Lyndon  B.  Johnson  on 
March  24,  1964,  warned: 

In  a  matter  of  moments  you  can  wipe  out 
from  60  to  100  million  of  our  adversarial  or 
they  can  In  the  same  amount  of  time  wlp» 
out  50  to  100  million  of  our  people,  taklni 
half  our  land,  half  of  otir  population  In  » 
matter  of  an  hour. 

So  general  war  Is  Impossible  and  «)»»• 
alternatives  are  essential. 

Seeking  alternatives.  President  John- 
son on  April  20  announced  a  further  re- 
duction in  our  production  of  enricnea 
uranium  by  15  percent,  making  a  tottj 
cut  of  40  percent  during  the  coming  ♦ 
years.  In  addition,  the  20  Perc*"^' *^„ 
in  Plutonium  production  winounced  » 


January  will  continue  to  be  in  effect. 
On  the  same  day  Chairman  Khrushchev 
announced  that  the  Soviet  Union  would 
decrease  the  production  of  fissionable 
material  and  discontinue  construction  of 
two  big  new  atomic  reactors  for  pro- 
ducing Plutonium.  Khrushchev  also 
said  that  more  fissionable  material 
would  be  allocated  for  peaceful  uses. 

Mr.  Speaker,  these  steps,  which  take 
us  further  down  the  road  toward  peace, 
show  that  we  are  in  the  process  of  devel- 
oping the  alternatives  to  war  which  the 
President  called  essential.  My  concern 
about  the  search  for  peace  led  me  in 
early  1961  to  join  in  sponsoring  the  Peace 
Agency  bill,  which  became  the  prototype 
for  the  Kennedy  administration's  Arms 
Control  and  Disarmament  Agency  which 
was  enacted  in  September  1961.  As  the 
governmental  fountalnhead  for  arms 
control  and  disarmament  proposals,  the 
Agency  was  instrumental  In  the  success- 
ful negotiations  for  a  test-ban  treaty 
and  developed  the  various  arms  control 
and  disarmament  proposals  which  the 
United  States  has  put  forth  at  Geneva. 

Despite  the  splendid  and  vitally  im- 
portant work  of  the  Arms  Control  and 
Disarmament  Agency,  Congress  has  not 
provided  the  Agency  with  sufficient 
funds.  Last  year  Congress  cut  the  Agen- 
cy's fiscal  year  1964  budget  request  by 
one-half  allocating  only  $7.5  million  out 
of  the  requested  $15  million.  This  year 
the  Agency  has  requested  $11  million  for 
fiscal  year  1965.  Public  opinion  must  be 
mobilized  in  support  of  the  Agency  If  It 
is  not  to  experience  another  unfortunate 
and  drastic  cut  at  the  hands  of  Congress. 

The  academic  community  can  help  to 
rally  support.  Recognizing  that  arms 
control  and  disarmament  questions  are 
more  political,  economic,  and  social  than 
technical,  the  Agency  has  recently  ap- 
pointed a  Social  Science  Research  Ad- 
visory Board.  The  Board,  which  is  com- 
posed of  a  distinguished  group  of  social 
scientists  and  headed  by  Erwin  Griswold, 
dean  of  Harvard  Law  School,  will  &cti\e- 
ly  serve  as  consultant  to  the  Agency. 

In  a  further  effort  seeking  alternatives 
and  eventual  disarmament  under  effec- 
tive international  control,  I  have  co- 
sponsored  a  resolution  with  Senator 
Joseph  Clark.  The  resolution  (H.  Con. 
Res.  221 )  calls  upon  the  President : 

To  formulate  as  speedily  as  possible  spe- 
dflc  and  detailed  proposals  for  the  Imple- 
mentation of  the  foreign  policy  objectives  of 
the  United  States  regarding  the  establish- 
ment of  an  international  authority  to  keep 
peace  under  conditions  of  general  and  com- 
plete disarmament  effectively  guaranteed  by 
wlequate  Inspection  and  controls. 

The  resolution  goes  on  to  suggest  that: 
In  formulating  such  proposals,  the  Presl- 
wnt  is  requested  to  consider  whether  the 
development  of  effective  International  ma- 
chinery for  the  supervision  of  disarmament 
MO  maintenance  of  peace  •  •  •  may  best 
M  achieved  by  revision  of  the  Charter  of 
we  united  Nations,  by  a  new  treaty,  or  by 
a  combination  of  the  two. 

The  "planning  for  peace"  resolution  is 
presently  pending  before  the  Senate  For- 
««n  Relations  Committee  and  the  House 
*^reign  Affairs  Committee. 

Although  the  United  States  has  no 
"ore  Important  international  goal  than 
ueneral  and  complete  disarmament  un- 
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der  effective  international  control,  many 
fear  the  economic  effects  of  disarma- 
ment. Professors  Emile  Benoit  and 
Seymour  Melman,  of  Columbia  Univer- 
sity, and  John  Ullman,  of  Hofstra  Uni- 
versity, among  others,  have  pointed  out 
that  properly  planned  arms  reduction 
and  disarmament  could  be  a  great  boon 
to  the  economy,  leading  to  a  fuller  life 
for  all  our  citizens.  However,  planning 
must  begin  now.  Although  we  have  not 
yet  achieved  a  disarmament  or  arms 
control  agreement,  there  is  an  increasing 
belief  that  it  may  no  longer  be  necessary 
for  the  maintenance  of  national  security 
to  continue  the  past  heavy  spending  to 
develop  and  stockpile  weapons.  Presi- 
dent Johnson  has  already  cut  the  de- 
fense budget  by  about  $1  billion  and  fur- 
ther cuts  are  sure  to  come.  Former 
Deputy  Secretary  of  Defense  Roswell 
Gilpatric  has  said  that  by  1970  it  can 
be  cut  25  percent.  Even  without  an 
overall  reduction  in  defense  spending, 
anticipated  shifts  and  modifications  in 
the  defense  progrcun  may  cause  painful 
dislocations.  The  Federal  Government 
must  be  prepared  to  meet  these  economic 
disruptions. 

Mr.  Speaker,  because  of  today's  budget 
cutting  and  hopefully  tomorrow's  dis- 
armament treaty — a  growing  number  of 
House  Members  have  introduced  a  bill 
initiated  by  Senator  George  McGovern  to 
create  a  National  Economic  Conversion 
Commission.  My  bill,  H.R.  10608,  would 
establish  a  National  Economic  Conver- 
sion Commission  in  the  Executive  Office 
of  the  President,  consisting  of  Various 
members  of  the  Cabinet  and  also  the 
Chairman  of  the  Atomic  Energy  Com- 
mission; the  Director  of  the  United 
States  Arms  Control  and  Disarmament 
Agency;  the  Chairman  of  the  Council  of 
Economic  Advisers  and  the  Adminis- 
trator of  the  National  Aeronautics  and^ 
Space  Administration. 

The  bill  provides  the  following  duties 
for  the  Commission: 

(1)  Institute  a  study,  a  report  of  which 
shall  be  submitted  to  the  President  and  to 
the  Congress  within  one  year  after  enact-i 
ment,  of  the  appropriate  policies  and  pro- 
grams to  be  carried  out  by  the  departments 
and  agencies  of  the  Federal  Government  for 
economic  conversion  capability,  which  study 
shall  Include  possible  schedules  of  public  and 
private  Investment  patterns  resulting  from 
various  degrees  of  economic  conversion,  and 
the  anticipated  effects  upon  income  and  em- 
plosrment  of  such  patterns; 

(2)  convene  a  National  Conference  on 
Industrial  Conversion  and  Growth,  within 
1  year  after  enactment,  to  consider  the 
problems  arising  from  a  conversion  to  a 
civilian  economy,  and  to  encourage  appro- 
priate planning  and  programing  by  all  sec- 
tors of  the  economy  to  facilitate  the  Nation's 
economic  conversion  capability; 

(3)  consult  with  the  Governors  of  the 
States  to  encourage  appropriate  studies  and 
conferences  at  the  State,  local,  and  regional 
level,  In  support  of  a  coordinated  effort  to 
Improve  the  Nation's  economic  conversion 
capability; 

(4)  promulgate  regulations  for  the  ap- 
propriate departments  and  agencies  of  the 
Federal  Government,  which  shall  specify 
the  character  and  duties  of  the  Industrial 
conversion  committees  established  pursuant 
to  the  bill; 

(5)  make  such  recommendations  to  the 
President  and  to  the  Congress  as  will  further 
the  purposes  of  the  legislation. 


Mr.  Speaker,  in  short,  the  proposed 
Commission  would  study  the  conversion 
problem,  make  recommendations  for  ac- 
tion and  later  convene  a  National  Con- 
ference on  Industrial  Conversion  and 
Growth.  It  would  also  encourage  States 
to  imdertake  regional  studies  and  con- 
ferences. 

Further,  each  defense  contractor 
would  be  required  to  set  up  his  own 
committee  to  plan  for  conversion  into 
peacetime  work.  The  bill  specifically 
provides,  "each  defense  contrtu^t  or 
grant  hereafter  entered  into  by  the  De- 
partment of  Defense  or  any  military 
department  thereof,  or  by  the  Atomic 
Energy  Commission,  shall  contain  pro- 
visions effective  to  require  the  contrac- 
tor to  set  up  an  industrial  conversion 
committee  which  shall  be  charged  with 
planning  for  conversion  to  civilian  work 
arising  from  possible  curtailment  or 
termination  of  such  contract  or  grant." 

Mr.  Speaker,  in  the  nuclear  age  when  , 
nations  have  the  power  to  destroy  each 
other  and  civilization  as  we  know  it, 
we  must  do  everything  we  can  as  a  Na- 
tion and  as  a  people  to  end  the  arms 
race  and  preserve  and  enrich  the  human 
race.  I  will  continue  to  work  toward 
that  goal. 

PACTS,  FIGURES,  AND  LOGIC  OP 
OUR  TRADE  POLICIES 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  [Mr.  Qent]  is 
recognized  for  60  minutes. 

Mr.  DENT.  Mr.  Speaker,  I  join  my 
distinguished  colleagues  in  this  presen- 
tation of  facts,  figures,  and  logic  of  our 
trade  policies. 

This  Congress  ought  to  notify  the  Tar- 
iff Information  Commission  and  the 
Tariff  Commission  that  it  is  opposing  any 
further  deterioration  of  U.S.  job  oppor- 
tunities by  concessions  and  other  consid- 
erations before  the  free  trade  GATT 
organizations  in  the  forthcoming  tariff 
reduction  talks  in  Europe.  Prom  testi- 
mony presented  by  Pittsburgh  Steel  Co.'s 
President  Allison  R.  Maxwell,  Jr.,  we 
learned  that: 

The  loss  of  900  jobs  at  the  Monessen  plant 
of  Pittsburgh  Steel  Co.  can  be  attributed  to 
Imports  of  steel  rods  and  wire  products. 

This  serious  loss  of  gainful  jobs  spells 
the  difference  between  a  healthy  com- 
munity and  an  underemployed. 

Added  to  this,  the  impact  of  imports 
has  affected  the  production  and  jobs  at 
another  Monessen  plant,  the  Page  Wire 
Mill,  which  has  suffered  from  the  losses 
due  to  imports  by  the  American  Chain 
Cable  Co. 

A  review  of  the  testimony  before  the 
Tariff  Commission  by  R.  E.  Uptegraff, 
Jr.,  of  Scottdale;  Jones  &  Laughlin  Steel 
Co.,  and  others  representing  U.S.  Steel; 
Pennsylvania  Rubber  Co.,  division  of  U.S. 
Rubber  at  Jeanette  on  teiuiis  balls,  the 
Latrobe  Steel  and  Vanadium  Alloys  of 
Latrobe,  just  to  mention  a  few  out  of  the 
hundreds  of  witnesses,  shows  a  serious 
need  for  a  reevaluation  of  our  trade 
policies. 

The  iron  and  steel  industry  has  testi-  - 
fled  that  50,000  jobs  were  lost  in  the  ex- 
change of  steel  trade  in  the  last  year  of 
improtected  trade  deals. 
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rOEQGN    TSAOC    IN    STEEL 


Seven  year ;  ago,  in  1957, 1,155,000  tons 
of  foreign-nu  de  steel  were  imported  into 
the  United  £  tates.  -Last  year,  in  1963, 
that  influx  b  euI  risen  to  about  5.500.000 
tons.  Convei  sely.  in  1957,  5,348,000  tons 
of  American -made  steel  were  sold  in 
foreign  mark  sts.  Last  year,  the  volume 
of  these  expqrts  had  dwindled  to  2,180,- 
000  tons. 

Together,  IIUs  increase  in  imports  and 
decline  in  ex  wrta  resulted  in  a  net  loss 
of  about  7.5Q  O.OOO  tons  of  finished  steel 
mill  products  to  American  producers. 

This  Is  a  m  Bitter  of  concern  not  merely 
to  the  steel  1  idustry.  It  is  a  matter  of 
significant  in  portance  to  the  Nation.  In 
terms  of  ime  nplojrment.  it  represents  a 
loss  of  more  iian  50.000  jobs  with  pay- 
rolls of  abou  $400  million.  In  terms  of 
the  serious  p  'oblem  of  the  international 
balance  of  p  ijrments,  it  means  a  direct 
loss  of  nearlj  $114  billion  to  the  Ameri- 
can economy 

Today  thei  e  is  a  worldwide  effort  to 
reduce  or  elininate  international  trade 
barriers,  anc  the  success  of  this  effort 
is  much  to  \n  desired ;  but  it  seems  clear 
that  free  trt  de  cannot  flourish  among 
the  nations  c  f  the  world  imless  and  im- 
til  imfair  aid  destructive  trade  prac- 
tices are  eliiz  inated. 

To  protect  America  from  such  unfair 
and  destruct  ,ve  trade  practices  is  the 
purpose  of  U  e  antidiunping  laws  which 
conform  generally  to  the  antidumping 
provisions  of  the  GATT  agreements  to 
which  all  the  leading  steel-producing  na- 
tions of  the  vorld  are  signatories.  But 
the  interpretation  of  these  laws  by  the 
Government  agencies  responsible  for 
their  execut  on  and  enforcement  has 
nullified  then  to  the  point  of  virtually 
legalizing  dui  aping  in  this  coimtry. 

An  example  is  the  recent  case  involving 
2-inch  galvailzed  pipe  imported  from 
Luxembourg.  In  Luxembourg  it  was  be- 
ing sold  domestically  for  $32.58  per  100 
feet;  but  it  v  as  being  sold  for  export  to 
the  United  St  ates  at  $22.60  per  100  feet — 
or  31  percen  less  than  the  price  in  the 
producers'  ho  me  market.  The  Treasury, 
however,  decl  ned  to  consider  the  Luxem- 
botirg  price  c  s  a  basis  of  comparison  on 
the  grounds  that  littie  of  the  pipe  was 
sold  in  that  a  untry. 

However,  n  »rly  14  percent  of  this  pipe 
was  being  so  d  in  Belgium  at  the  same 
price  prevail  ng  in  Luxembourg— $32.58 
per  hundred  feet:  but  the  Treasury  re- 
jected consic  eratlon  of  these  sales  as 
well;  and  tur  led  instead  to  sales  in  other 
third  countries  in  Europe  and  overseas 
where  it  was  n  reality  merely  comparing 
the  dumping  price  in  those  countries 
with  the  duiiping  price  in  the  United 
States. 

On  the  bai  Is  of  these  calculations  the 
Treasury  reached  the  astonishing  con- 
clusion that  Luxembourg  pipe  was  not 
being  dumpe    in  the  United  States. 

Our  own  «  perience  leads  us  to  believe 
that  most  of  the  5,500,000  tons  of  for- 
eign-made s  eel  which  came  into  ttie 


United  States  last  year  was  sold  here  at 
prices  lower  than  those  prevailing  in  the 
country  of  origin;  and  that  it  was  thus 
being  dumped  here  in  contravention  of 
the  spirit  and  the  purpose  of  our  anti- 
dumping laws  and  the  provisions  of  the 
GATT  agreements.  This,  in  our  opin- 
ion, is  the  principal  explanation  of  the 
sharp  and  disturbing  increase  in  steel 
imports  in  recent  years. 

In  further  appraisal  of  the  reasons  for 
the  deterioration  of  America's  position 
in  foreign  trade  in  steel,  the  following 
facts  should  be  noted: 

Since  the  Tariff  Act  of  1930.  levies  on 
imported  steel  products  have  been  gen- 
erally reduced  by  something  In  excess  of 
60  percent.  At  the  same  time,  our  Gov- 
ernment, from  1945  to  1963.  has  provided 
nearly  $1%  billion  in  grants  and  loans 
to  foreign  steelmakers  to  build  or  im- 
prove their  plants  and  facilities. 

In  many  coim tries  abroad,  American- 
made  products  are  subject  not  only  to 
tariffs,  but  to  excise  taxes  as  well;  but 
products  coming  into  the  United  States 
from  foreign  coimtries  are  subjected  only 
to  the  tariff.  As  an  example  of  the  dis- 
advantages imposed  by  this  arrangement 
upon  the  American  exporter  of  steel,  take 
2-inch  welded  galvanized  pipe. 

Coming  from  Germany,  Belgium. 
Prance,  or  the  United  Kingdom,  it  pays  a 
levy  of  $1.10  j)er  100  feet  to  get  into  the 
American  market.  But  American  ex- 
ports to  Germany  pay  levies  of  $9.06  per 
hundred  feet;  to  Belgium.  $9.95;  to 
France,  $18.71;  and  to  the  United  King- 
dom, $8.60.  In  other  words,  levies  im- 
posed by  these  foreign  countries  upon 
this  kind  of  American-made  pipe  are 
from  about  8  to  17  times  as  heavy  as  the 
levies  imposed  upon  similar  foreign- 
made  pipe  coming  into  the  United 
States.        J 

Clearly  if  Is  the  responsibility  of  the 
American  steel  producer  to  keep  his 
products  competitive  with  those  of  for- 
eign producers;  and  to  this  end  the 
American  steel  companies  have  invested 
some  $17  billion  in  Improved  and  more 
efiBcient  facilities  since  the  end  of  World 
War  n.  They  expect  to  spend  at  least 
another  $1'^  billion  for  this  purpose  in 
the  present  year. 

But  to  maintain  a  competitive  climate 
that  will  enable  American  producers  to 
meet  foreign  producers  on  an  equal  foot- 
ing— playing  under  the  same  groimd 
rules — is  something  that  only  the  Gov- 
ernment can  do. 

We  do  not  seek  tariff  advantages  over 
foreign  producers;  we  do  seek  the  re- 
moval of  tariff  and  trade  disadvantages 
to  American  trade  with  these  same  for- 
eign nations.  We  do  seek  standards  of 
fair  competition  in  international  trade. 
For  if  standards  of  fair  competition  can 
be  established  in  international  trading  in 
steel  products,  they  would  prove  to  be  a 
great  stimiilus  to  trade  and  to  healthy 
competition.  A  vital  part  of  this  fair 
competition  is  to  make  effective  the 
spirit  and  the  purpose  of  the  antidump- 
ing laws  through  proper  interpretation 
and  enforcement. 

Gentlemen,  the  remarks  I  have  just 
made  are  the  verbatim  transcript  of  a 
message  delivered  in  March  to  the 
President,  by  Roger  M.  Blough.  chairman 
of  United  States  Steel.    In  support  of  Mr. 
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Blough's  stand  on  the  issue  of  forein 
trade  barriers,  was  Mr.  David  McDonald, 
president  of  United  Steelworkers  Unia! 

I  sincerely  hope  all  of  us  here  take  thii 
information  and  use  it  to  remind  us  ol 
how  much  harder  work  we  in  Congrea 
and  the  agencies  of  Government  have 
ahead  of  us  for  equalizing  trade  oppor- 
tunities. 

The  recent  cotton  subsidy  bill  is  a  case 
in  point. 

No  nation  can  survive  by  charging  the 
American  workers,  fanner,  and  small 
businessman  $42.50  in  taxes  to  keep  the 
Japanese  and  other  cotton  busing  textile 
producers  in  full  production  while  our 
textile  industry  begs  for  another  added 
$42.50-a-bale  subsidy  to  stem  the  tide  of 
imports. 

The  attrition  in  the  textile  induttr; 
is  measured  by  hundreds  of  plants  closed 
down  and  hundreds  of  thousands  of 
workers  in  all  branches  of  the  industry 
out  of  work  in  spite  of  the  multlbilllon 
dollars  poured  into  domestic  and  foreign 
subsidies  to  keep  our  cotton  industry 
alive. 

In  the  hearings  on  extension  of  the 
minimum  wage  and  overtime  pay  for 
U.S.  workers,  the  main  opposition  comes 
from  management  spokesmen  who  say 
that  we  cannot  afford  any  advancement 
in  our  social  order  because  of  cheap  labor 
Imports.   Free  trade  knows  no  restraints. 

Commercialism  has  no  patriotism  so 
Thomas  Jefferson  put  it  many  years  ago. 

For  as  long  as  this  generation  of  Amer- 
icans can  remember  we  have  been  fight- 
ing Communists.  We  have  been  ham- 
mered with  barrage  after  barrage  of 
arguments  against  dealing  with  the 
Commies. 

At  one  stage  in  our  lives  we  were  in 
danger  of  being  persecuted  for  just  talk- 
ing to  a  person  suspicioned  of  being  1 
Commie.  Guilt  by  association  was  ac- 
cepted as  a  weapon  in  our  arsenal  of 
defense  against  Commies. 

We  panicked  when  Sputnik  I  hit  the 
ceiling  and  started  a  space  race  to  reach 
the  moon  that  cost  us  billions  and  bil- 
lions. 

Every  time  we  seem  to  be  getting  back 
to  earth  by  reducing  our  budget  the  Rus- 
sians light  another  firecracker  and  away 
we  go  like  a  scared  mare  at  a  train 
whistle. 

We  have  come  a  long  way.  Some  say 
we  are  ahead  in  the  space  race,  we  haw 
created  an  anticolonial  world.  Inde- 
pendent nations  are  being  carved  out  of 
old  colonial  empires  as  fast  as  the  Com- 
mies can  take  them  over. 

One  thing  puzzles  this  member  of  this 
generation  of  Americans.  For  all  these 
years  we  have  been  steeled  against  trad- 
ing with  the  enemy  and  now  the  so-called 
Western  Allies,  NATO  nations.  Atlantic 
Alliance.  SEATO.  and  above  all.  our  pw 
Great  Britain  and  France,  Italy,  m 
Japan  are  bidding  for  Russian  and  Red 
China  business  and  trade  harder  and 
louder  than  two  old  maids  at  an  auction 
of  worthless  bric-a-brac. 

The  idea  that  we  can  sell  peacetime 
and  nonstrategic  materials  is  ab(Wt  w 
flimsy  an  excuse  as  ever  conceived  w 
hide  the  truth.  The  truth,  simply  P>«; 
is  that  this  greedy  grab  for  trade  doDajJ 
is  making  this  and  other  nations  J» 
their  source  of  values. 
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Long  ago  Adam  Smith  condemned 
mercantilism  and  praised  free  trade.  In 
our  generation  we  have  seen  the  bene- 
gciaries  of  mercantilism  take  over  the 
free  trade  theory  and  bastardize  it  into 
the  greatest  booster  of  mercantilism, 
profiteering  exploitation  in  all  trade  his- 
tory. In  the  end  it  may  be  the  cause 
and  not  the  cure  for  world  dissention. 
misunderstanding,  and  even  war. 

Ah^ady  the  clouds  of  angry  words  and 
threats  of  retaliation  are  being  hurled 
across  the  borders;  yes.  even  across  the 
seas. 

In  the  most  basic  of  all  economic  doc- 
trines the  protection  of  one's  welfare 
comes  first.  This  is  true  whether  we 
speak  of  personal  or  national  welfare. 

Following  this  simple  economic  fact, 
the  French  insisted  on  raising  tariffs  on 
imported  chickens.  The  reason,  of 
course,  was  sound  unless  the  French 
wanted  to  stop  raising  chickens,  burn 
their  feed  grains,  and  put  their  farmers 
on  relief. 

This  would  have  been  the  end  result 
if  this  or  any  other  nation  insisted  upon 
dumping  chickens  into  France  at  a  price 
below  its  farmers'  cost  of  production. 
Any  student  knows  that  with  our  facili- 
ties and  feed  grain  production  we  can 
supply  the  whole  world  with  chickens. 
The  French  know  this  but  they  also  know 
that  farmers  must  work  and  even  if  we 
do  allow  the  French  to  sell  us  machinery, 
aluminum  products,  glassware,  and  so 
forth,  to  get  the  money  to  buy  our 
chickens— the  George  Ball  plan— the 
farmers  will  still  own  their  farms  and 
will  still  be  out  of  work. 

The  fact  that  we  will  have  to  put  our 
industrial  fabricators  and  glass  workers 
on  to  the  relief  rolls  does  not  seem  to 
faze  the  freetraders  who  seem  to  be- 
lieve that  the  sale  of  chickens,  subsidized 
cotton,  wheat,  tobacco,  and  peanuts 
makes  up  for  closed  factories,  depressed 
areas,  and  an  increasing  number  of  pock- 
ets of  poverty. 

What  happened  when  France  insisted 
upon  its  own  farmers  having  a  market 
for  their  chickens ?  Why,  the  most  natu- 
ral of  all  things  happened— the  f  reetrad- 
ew,  the  promoters  of  world  peace  and 
good  will,  started  literally  screaming  for 
retaliation.  They  demanded,  and  got, 
w  eye  for  an  eye  and  a  tooth  for  a  tooth, 
«nd  the  end  is  not  in  sight. 

We  are  demanding  a  higher  tariff  on 
french  brandies,  et  cetera,  to  make  up 
lorour  loss  in  chicken  sales. 

TJiis  is.  of  course,  the  answer  to  all  this 
ffMe  doubletalk  and  exposes  for  all  who 
JJU  open  their  eyes  to  the  facts  of  life. 
wat  competitive  trade  is  a  commercial 
venture,  based  upon  profits  and  nothing 

wiS^f®  ^  ^  P^**^  ^^^  ^o^^^  ^'■^de  and 
»n«n  it  is  carried  on  under  the  simple 
«w  economically  sound  rules  of  need  in- 
"«w  of  greed,  the  world  will  enjoy  an 
J^J^^e  of  good  will  and  better  un- 

DiJ?«"'.^°°^  **  <^^e  part  the  Commies  are 
a2^*^  ^^^  *^ade  war.  The  Russians 
S^rt.?®,^^^  "P  *hat  old  gang  of  ours" 
rvS^^^  large  orders  before  our  eyes, 
er  h?f"/°^  wheat,  machinery,  fertiliz- 
to'JJiif  «**  ^^^  moment  the  stampede 
ttw  !?*^  ^^^  and  Russia  is  threat- 
°^  the  very  Uves  of  our  allied  sales- 


men who  are  pushing  each  other  around 
trying  to  get  to  the  Russian  cash  register. 

We  will  not  forget  the  wheat  deals  very 
soon.  Our  friends,  the  Japanese,  are  us- 
ing it  as  a  perfect  cover  to  push  the  Red 
China  trade.  The  British  are  willing  to 
sell  the  Russians  all  they  can  supply  and 
I  suppose  as  much  as  we  will  give  them 
for  "no  money  down  and  pay  when  you 
you  get  it." 

The  French  are  pushing  a  Red  China 
trade  deal,  the  Italians  are  in  Russian 
oil.  Everbody  is  giving  Castro  a  littie  lift 
directly  or  indirectly— the  Canadians  are 
a  little  disturbed  because  the  United 
States  is  spragging  their  deals  to  ship  to 
Castro  and  to  sell  uranium  to  France. 

This  is  all  peanuts  when  it  comes  to 
the  next  Russian  maneuver.  Right  now 
the  Reds  are  dangUng  the  biggest  carrot 
ever  before  the  Western  mules. 

This  time,  it  is  a  rumored  order  for 
$40  billion  worth  of  fertilizer  and  ma- 
chinery. The  Western  allies  are  falling 
over  each  other  trying  to  nail  the  order 
down. 

The  peace  dove  is  having  severe  com- 
petition from  the  vultures  of  greed,  prof- 
it, and  mercantilism. 

In  the  end  we  will  come  back  home 
poorer  and  wiser.  We  will  find  that  to 
best  help  our  friends  we  must  know  how 
to  help  ourselves. 

An  industrial  complex  that  has  to 
resort  to  artificial  respiration  to  stay 
alive  is  not  much  of  an  example  to  offer 
as  a  world  pattern.  We  had  the  formula 
but  we  lost  it.  It  is  probably  too  late 
but  it  is  worth  a  try  for  us  to  get  back 
into  the  world  competition  ball  game 
wearing  some  of  our  old  uniforms  and 
using  some  of  our  old  plays.  We  can- 
not do  much  worse. 

This  sounds  like  isolationism  and  will 
be  used  by  some  of  our  profiteering  free 
traders  as  an  example  of  foggy  thinking. 
The  truth,  however,  will  show  that  no 
other  formula  has  worked  in  our  gen- 
eration. We  have  tried  the  new— let  us 
take  the  best  from  the  new  and  add  it 
to  the  old  and  we  will  come  closer  to 
being  right  than  we  have  been  in  a  long 
time. 

Automation  will  disrupt  our  economy 
bad  enough  but  when  automation  in 
cheap  labor  countries  starts  to  pour  its 
products  over  our  market  countries — 
look  out. 

No  one  really  wants  to  shut  off  im- 
ports in  all  goods  except  perhaps,  the 
free  traders  who  will  certainly  shut  off 
needed  Imports  if  we  follow  their  line 
of  thinking  since  we  will  not  have  con- 
sumers to  buy  imports  or  domestic  goods. 
Recently  an  editorial  from  station 
KDKA,  Pittsburgh.  Pa.  again  proved  my 
philosophy  of  lower  wages  and  lower 
standards  for  U.S.  workers  if  we  passed 
the  Trade  Expansion  Act  as  a  free  trade 
bill  rather  than  a  protective  trade  bill. 
I  said  as  far  back  as  1958  that  the  only 
result  of  free  trade  to  our  economy 
would  be  unemployment.  Automation 
would  be  stepped  up.  wage  and  horn- 
agreements  would  be  scaled  downward 
in  order  to  save  the  industry  from  going 
out  of  business  or  moving  to  foreign 
cheap  labor  areas. 

The  Studebaker  move  is  one  of  recent 
date.  The  enormous  expenditure  in 
Canada  by  all  U.S.  automakers  under 


pressure  from  Canadian  ofHcials  who 
know  the  value  of  local  payrolls  and 
this  editorial  certainly  points  up  what 
we  can  expect  if  our  negotiations  at 
GATT  giveaway  meetings  come  home 
with  a  lot  of  slogans  and  wishfiil 
thinking. 

Prom  Harold  C.  Lund.  KDKA.  April 
1964: 

Pittsburgh  ha«  lost  more  than  Its  share 
of  industries  simply  beca\ise  management 
and  labor  were  unable  to  resolve  their  dif- 
ferences. With  big  steel  and  coal  setting  the 
wage  scale  in  this  heavy-industry  area,  labor 
Insisted  that  fabricators  and  other  plants 
keep  pace.  Industry  was  reluctant  to  mod- 
ernize and  expanded  elsewhere. 

Fortunately  for  Pittsburgh,  this  labor- 
management  Impasse  has  been  broken.  In 
fact,  the  pattern  has  been  reversed  by  two 
wa?e  agreements  that  are  without  precedent 
in  this  area. 

Blaw-Knox  steelworkers  agreed  to  less  pay 
and  shorter  vacations.  AlUs-Chalmers  auto 
workers  extended  their  present  contract  2 
years  without  any  pay  increase.  Allis- 
Chalmers  also,  is  launching  a  multimillion- 
dollar  modernization  and  expansion  on  land 
that  will  be  cleared  In  the  North  Side  re- 
development area  by  the  city  of  Pittsburgh. 

The  new  contracts  mean  that  these  old, 
established  manufacturing  companies  wUl 
continue  to  operate  in  Pittsburgh,  and  they 
can  become  competitive  with  other  plants 
in  the  Nation.  Thus.  2,500  production  Jobs 
have  been  saved;  and.  with  improved  operat- 
ing conditions,  even  more  workers  may  be 
employed. 

This  type  of  agreement  simply  means 
that  production  will  increase,  workers' 
income  will  be  lowered,  and  the  con- 
sumption dollar  from  this  industry  will 
shrink.  The  end  result  will  inevitably  be 
more  agreements  of  the  same  kind  and 
the  standard  of  our  living  scale  will  be 
lowered. 

U.S.  exporters  and  industry  know  that 
trade  is  a  one-way  street  with  the  for- 
eign countries  enjoying  it  most.  Most 
complaints  by  U.S.  exporters  center  on 
three  types  of  European  restriction:  in- 
ternal taxes  on  top  of  tariffs,  high-cost- 
base  methods  of  figuring  ad  valorem 
duties  and  taxes,  and  discriminatory 
gimmicks  against  marketing,  paclting. 
and  advertising. 

SUPEK  TAXES 

Auto  industry  witnesses  pointed  to 
taxes  in  the  first  category.  Including  an 
Italian  road  tax  and  a  French  horse- 
power tax  that  inhibit  any  expansion  of 
U.S.  auto  sales  in  those  countries. 

In  Italy,  the  road  tax,  based  on  size 
and  weight  of  car.  runs  $170  for  a  U.S. 
compact  car  compared  with  $17  for  an 
Italian  Fiat  and  $44  for  a  Volkswagen. 

In  France,  there  is  a  surtax  of  around 
$60  per  2-gallon  container  of  grain  spir- 
its. All  U.S.  whiskys.  gins,  and  vodkas 
are  made  from  grain  spirits,  while  most 
French  liquors  come  from  spirits  distilled 
from  fruit — brandy. 

BXOOINO  THX  STTLBS- 

Exporters  say  the  sharpest  limitation 
on  volmne  of  U.S.  exports,  especially  to 
the  EEC.  comes  from  the  method  of  de- 
termining a  product's  final  cost  for  ad 
valorem  duties  and  taxes.  France  was 
singled  out  as  a  prime  offender.  It  has 
the  biggest  "value  added"  or  "turnover" 
tax  on  steel  products,  textiles,  and  appli- 
ances, with  West  Germany  not  far  be- 
hind. 
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earlier.  The  Imports  accounted  for  6.4  per- 
cent of  all  steel  becoming  available  In  the 
United  States  during  the  period,  against  6.8 
percent  In  all  1962  and  a  mere  1.6  percent 
In  1957.  For  all  1963  Imports  now  are  fore- 
cast at  6  million  tons — higher  even  than  the 
4.4  million  tons  brought  In  during  1959, 
when  a  116-day  strike  at  U.S.  mills  forced 
many  American  steel  users  to  shop  abroad. 
The  foreign  metal  Is  reaching  from  coastal 
areas  Into  the  U.S.  heartland;  last  month  a 
62-car  freight  train  chugged  Into  Columbus, 
Nebr.  (population  12,500) ,  with  3,400  tons  of 
galvanized  steel  from  Britain.  American 
buyers,  who  long  concentrated  their  pur- 
chases from  foreign  mills  on  such  things  as 
nails  and  barbed  wire,  now  are  also  buying 
such  products  as  steel  sheet,  on  which  U.S. 
mills  had  thought  they  held  a  strong  com- 
petitive advantage. 

WHIRLPOOL     TOTS     WITH     IMPORTS 

And  comments  from  steel  users  Indicate 
the  Import  tide  Is  likely  to  surge  still  higher 
In  coming  months.  Example:  Whirlpool 
Corp.,  which  now  uses  only  U.S.-made  steel. 
Is  "toying  around  with  a  trial  run  on  some 
foreign  steel  to  get  familiar  with  It."  says 
Charles  Dyson,  chief  purchaser  for  the  re- 
frigeration appliance  division  at  Evansvllle, 
Ind.  The  company  wants  to  be  ready  to  use 
low-priced  foreign  metal  If  competition  In 
the  appliance  Industry  forces  It  to  seek 
further  cost-cutting  measures,  he  explains, 
and  It  may  buy  500  to  1,000  tons  from  over- 
sea mills  next  year. 

All  this  Is  quite  the  opposite  of  what  most 
U.S.  mills  had  expected.  Though  a  rise  In 
Imports  and  an  accompanying  drop  In  U.S. 
steel  exports  had  already  wiped  out  the  Jobs 
of  an  estimated  50.000  American  steel  workers 
by  last  year,  many  U.S.  executives  looked  for 
Imports  to  top  out  In  1963,  and  perhaps  be- 
g^n  to  decline.  They  reasoned  that  foreign 
mills  had  saturated  the  American  market 
for  those  products  they  found  easiest  to 
sell.  The  U.S.  mills  also  had  high  hopes 
for  a  drive  they  had  begun  to  stop  foreign 
mills  from  "dumping"  steel  in  the  United 
States  at  prices  lower  than  those  charged 
abroad. 

U.S.  mills  largely  blame  their  failure  to 
get  the  U.S.  Government  to  act  favorably  on 
their  "dimiplng"  complaints.  The  U.S.  mills 
took  care  to  leave  prices  unchanged  on  those 
products  In  which  Import  competition  had 
been  heaviest.  But,  say  many  Importers,  price 
boosts  on  products  foreign  mills  had  found 
It  difficult  to  sell  In  the  United  States, 
tempted  the  oversea  producers  to  take  an- 
other shot  at  these  markets.  "With  the 
price  Increases  on  flat-rolled  steels  here,  the 
mills  abroad  are  showing  more  Interest  In 
exploring  the  market,"  says  a  New  York  Im- 
porter. 

So  foreign  mills  have  been  cutting  prices 
on  many  of  the  products  U.S.  mills  raised. 
One  west  coast  warehouse  man  says  he 
now  buys  one  type  of  Japanese  cold -rolled 
sheet  for  $148.78  a  ton,  tariffs  Included,  or 
$4  less  than  a  month  ago.  The  U.S.  product 
costs  him  $170.60. 

European  mills  also  have  cut  prices  on 
cold-rolled  sheet  "a  couple  of  percent"  In 
the  last  month,  says  a  New  York  Importer. 
Cold-rolled  sheet  Is  used  In  a  wide  range  of 
consumer  products,  such  as  appliances. 
Foreign  Imports  of  hot-rolled  sheets  rose 
175  percent  from  the  1962  period  to  184,221 
tons  while  cold-rolled  sheet  Imports  shot 
up  211  percent  to  88.640  tons,  and  galvanized 
sheet  Imports  Jiunped  85  percent  to  147,609 
tons.  Foreign  mills  had  had  difficulty  selling 
all  these  products  In  the  United  States  be- 
fore, because  they  often  must  be  rolled  to 
exacting  customer  specifications,  and  users 
had  preferred  to  have  this  Job  done  by  mills 
close  to  their  home  base. 

Another  reason  for  the  Import  rise  Is  that 
expansion  of  mills  In  Evirope  and  Japan  has 
given  steel  producers  there  a  severe  case  of 


that  old  American  steel  ailment,  excess  ca. 
paclty.  This  has  been  aggravated  by  failuit 
of  steel  demand  overseas  to  measure  up  to 
expectations.  In  the  European  Common 
Market,  particularly,  steel  output  has  been 
stalled  at  the  level  of  the  past  3  years,  leav- 
ing some  capacity  Idle  and  pinching  proflti 
of  the  mills. 

American  executives  were  aware  of  this 
when  they  forecast  a  leveling  off  In  1963  VS. 
steel  Imports.  But  they  thought  the  foreign 
mills'  troubles  would  cause  them  to  cut  back 
on  American  sales.  The  Americans  reasoned 
that  foreign  mills  had  been  selling  in  the 
United  States  at  extra-low  prices,  sybsldizlng 
these  sales  out  of  home-market  profits,  and 
that  a  drop  In  home-market  profits  would 
give  them  less  scope  for  such  maneuvers. 

Instead,  It's  now  clear  the  foreign  mlUa' 
home-market  troubles  have  made  them  drive 
harder  for  American  sales  to  put  their  ca- 
pacity to  work.  "They're  hungry  for  buil- 
ness  since  their  economies  are  not  up  to 
normal,"  says  a  New  York  importer.  An  In- 
land Steel  Co.  official,  too,  blames  the  rise  In 
Imports  of  flat-rolled  steel  on  "a  combination 
of  a  vast  expansion  of  flat-rolled  capacity  and 
a  weakening  of  demand  abroad." 

The  drive  for  American  sales  has  led  some 
foreign  mills  to  cut  prices  on  products  05. 
mills  didn't  raise,  accenting  their  price  ad- 
vantage there.  A  New  York  Importer  says  he 
now  sells  German  wire  rod  for  $95  to  198  a 
ton,  down  from  a  i>eak  of  $110  to  $113  early 
this  spring.  The  price  of  U.S.  wire  rod  bat 
not  been  raised,  but  It  already  was  far  higher 
than  the  foreign  product,  at  $142.50. 

IMPORTS   VI»SUS   IMPORTS 

In  some  cases,  say  Importers,  foreign  mllli 
have  been  cutting  prices  to  fight  each  other, 
as  well  as  American  mills,  for  U.S.  sales.  A 
Houston  importer  lays  much  of  the  Import 
price  cutting  on  "the  Intensive  efforts  of  the 
Japanese  to  sell  in  the  American  market"; 
Japanese  mills,  he  says,  often  undercut  Euro- 
pean mills'  prices  in  the  United  Statet. 
American  Imports  of  Japanese  steel  in  the 
first  8  months  of  1963  rocketed  to  1.230,060 
tons,  nearly  double  the  624,245  tons  Imported 
In  the  1962  period. 

Though  Imported  steel  prices  fluctuate 
widely  and  often,  they  now  are  about  $30  to 
$40  a  ton  below  American  prices  on  manj 
producte.  This  Is  their  principal  lure  for 
buyers.  "We  don't  Import  steel,  we  Import 
prices,"  says  a  New  York  Importer. 

U.S.  mills  find  it  difficult  to  fight  foreign 
steel  prices  because  their  wages  are  much 
higher  than  those  paid  In  oversea  mills.  But 
they  had  hoped  to  stop  the  foreign  price 
cutting  by  filing  complaints  of  foreign 
"dumping"  with  the  U.S.  Government.  Tb* 
Government,  if  it  finds  steel  or  other  foreign 
products  are  being  dumped,  can  raise  tarilli 
to  bring  their  price  In  the  United  States  up 
to  the  same  level  as  the  price  charged  to  the 
foreign  producer's  home  market  customers. 

"DUBtPINO"    DRIVE    FIZZLES 

However,  the  antidumping  campaign  hu 
met  with  "indifferent  success  so  far,"  con- 
cedes Roger  M.  Blough,  chairman  of  United 
States  Steel  Corp.  And  many  other  steel 
men  find  it  a  complete  fizzle. 

The  U.S.  Treasury  Department  did  rule  w 
spring  that  some  European  mills  were  indeed 
dumping  wire  rods  in  the  United  States.  Bw 
the  Tariff  Commission  nevertheless  refused  to 
raise  tariffs  on  the  wire  rods,  ruling  that  the 
imports  weren't  hurting  U.S.  mills  enou^  » 
Justify  such  action.  Later  the  Tre^^ 
cleared  Japan  of  dumping  wire  rod,  a°*^ 
glimi  of  dumping  wire  mesh.  Other  ca«» 
are  pending,  but  American  steel  men  dooi 
expect  much  success. 

"The  foreigners  have  had  a  very  fine  dem- 
onstration of  how  hard  it  Is  to  prove  any- 
thing under  our  dumping  law,  and,  of  couw- 
this  has  encouraged  them,"  says  an  lm»" 
Steel  official.  Since  the  Treasury  last  W 
found  Japanese  mills  Innocent  of  dump"* 


196J^ 


CONGRESSIONAL  RECORD  —  HOUSE 


9493 


»lre  rods,  UJ3.  Imports  of  wire  rods  have 
jumped  to  an  average  of  80.000  tons  a  month, 
fKga  an  earlier  monthly  average  of  61,000 
tons. 

IMPORTS    SNOWBALLING? 

With  the  U.S.  mills  thus  defeated  on  sev- 
eral fronts,  steel  Imports  now  seem  to  be  hav- 
ing a  snowballing  effect:  Several  companies 
are  beginning  to  buy  foreign  steel  to  keep 
their  prices  in  line  with  those  of  competitors 
already  using  the  lower-priced  metal.  This 
ii  particularly  true  of  steel  warehoxises — dis- 
tributors who  buy  steel  in  large  quantities 
and  resell  it  principally  in  small  lots. 

Uaas-Hansen  Steel  Corp.,  a  Los  Angeles 
warebouse,  began  buying  Japanese  sheet  this 
fall,  abandoning  a  longstanding  policy 
against  handling  foreign  steel  in  order  to 
"survive,"  says  Arthur  F.  Maas,  Jr.,  vice  pres- 
ident. "We  sat  here  for  several  years  and 
watched  the  loss  of  ciistomers  and  kept 
thinking  this  Import  business  wouldn't  last, 
but  It  has,"  he  says.  Now,  he  reports,  the 
foreign  metal  In  less  than  3  months  has 
taken  15  percent  of  his  company's  sales  be- 
cause "we've  brought  back  many  customers 
who  we  had  lost  to  others  who  handled 
Imported  steel." 

WHERX  IT  GOES 

The  president  of  a  Minneapolis  warehouse 
predicts  his  company  will  sell  60  to  70  per- 
cent more  foreign  steel  this  year  than  It 
did  in  1962.  Until  early  1963  the  only  Im- 
ports on  this  company's  shelves  were  con- 
crete reinforcing  bars;  now  it  also  stocks 
foreign  structural  steel  and  other  items. 
"One  of  our  biggest  competitors  had  been 
lelling  foreign  steel  in  these  lines,  and  price- 
wise  he  was  beating  us  all  hollow."  said  the 
president. 

Importers  and  warehousemen  say  much 
ct  the  Imported  steel  is  sold  to  small  fabri- 
cating shops  that  fashion  it  into  such  diverse 
products  as  fencing,  coat  hangers,  dairy 
tank  trucks  and  kitchen  sinks.  But  some 
Mgger  companies  are  turning  to  foreign 
iteel,  too.  Commonwealth  Edison  Co.,  big 
Chicago  power  company,  says  about  7  per- 
cent of  all  the  steel  it  has  bought  this  year 
has  been  imported,  against  1.6  percent  In 
all  1962.  The  company  is  buying  many  steel 
transmission  line  towers,  prefabricated  and 
ready  to  erect,  from  an  Italian  firm  at  prices 
15  to  25  percent  below  U.S.  costs,  an  official 
nys. 

There  still  are  some  things  that  might 
810W  the  Import  rise.  Though  Common- 
wealth Edison  is  buying  foreign  steel, 
wne  other  big  users,  such  as  auto  and 
appliance  makers,  fear  they  might 
eopardlze  important  relationships  with 
their  American  suppliers  if  they  follow 
wit.  In  periods  of  tight  supply  U.S. 
Jills  are  inclined  to  give  delivery  priori- 
aes  to  their  most  loyal  customers.  "If 
you  want  to  use  foreign  steel,  you  have 
m  to  bum  some  bridges  behind  you," 
aysoneU.S.  steelman. 

Steel  Facts  takes  cognizance  of  the 
ntuatlon  in  steel: 

HwH  Imports  and  Low  Exports  Plagtte 
Domestic  Steel  Industry 
mmf**^  steel    producers   sent  nearly   2.4 
™uion  net  tons  of  steel  mill  products  Into 
M«  United  States  In  the  first  half  of  this 
w    according    to    Gtovernment    statistics. 

"*^  was  a  near-record  total,  and  an  In- 
^  for  the  sixth  consecutive  half-year. 

ine  only  half-year  with  a  larger  Import 
195fl  J^'  ****  strike-affected  second  half  of 
mint,/  fJomestlc  users  received  nearly  2.6 
"^na  tons  of  foreign  steel. 
J^whlie,  exports  of  steel  mill  products 
tons  rr  ""**^^  States  totaled  only  996.000 
•ecoM  ^"^""^  °'  about  58.000  tons  from  the 
VJt^tZr   °^  ^^^  y«"  and  a  gain  of  about 

•'^  tons  over  the  first  half  of  1962. 


In  August,  statements  expressing  concern 
about  the  flow  of  foreign  steel  Into  thla 
country  were  issued  by  the  head  of  a  leading 
steel  company  and  the  president  of  the 
United  Steelworkers  of  America,  foUowlng 
a  meeting  with  President  Kennedy  In  his 
Oval  Room  office. 

Steel  companies  and  their  employees  are 
especially  concerned  about  the  dumping  of 
foreign  steel  in  the  United  States  since  \m- 
falr  competition  of  this  type  gives  unde- 
served advantages  to  foreign  producers, 
thereby  reducing  Job  opportunities  In  the 
American  steel  Industry  and  contributing  to 
this  covmtry's  balance-of-payments  deficit. 
Steel  executives  believe  that  stronger  antl- 
dvunping  legislation  is  needed. 

According  to  a  report  on  "World  Compe- 
tition In  Steel,"  Issued  recently  by  American 
Iron  &  Steel  Institute,  the  domestic  steel 
industry  In  1962  would  have  provided  $360 
million  in  wages  and  salaries  for  an  esti- 
mated 50,000  additional  workers.  If  It  could 
have  maintained  Its  1953-57  average  par- 
ticipation In  world  export  trade  and  had  ex- 
perienced no  further  erosion  of  Its  markets 
by  Imports. 

T7NrrED  states   of   AMERICA  AT  A  DISADVANTAGE 

The  Institute  asserted  that  companies  In 
the  United  States  suffer  from  disadvantages 
with  respect  to  employment  costs,  tariff 
structures,  nontarlff  trade  barriers,  export 
subsidies,  tax  structures,  and  regulatory 
policies. 

"These  forces  have  made  competition  diffi- 
cult and  win  continue  to  do  so,"  the  report 
said. 

Among  the  most  recent  and  significant  im- 
port Increases  are  those  in  sheet  and  strip, 
and  In  tlnplate.  Comparing  half-year  aver- 
age Imports  since  1958  with  those  for  1964- 
58,  Inclusive,  total  sheet  and  strip  imports 
have  Increased  eightfold.  In  the  case  of  tin 
mill  products — prior  to  1959,  domestic  users 
took  insignificant  amounts  from  foreign 
sources,  frequently  less  than  100  tons  per 
half  year.  However,  imports  have  averaged 
nearly  27,500  tons  per  half  year  since  1958, 
and  reached  a  record  of  more  than  65,000 
tons  in  the  first  6  months  of  1963. 

Using  the  same  basis  of  comparison.  Im- 
ports of  wire  rods  have  Increased  sixfold; 
total  pipe  and  tubing,  fourfold;  wire  nails, 
twofold;  and  heavy  structural  shapes,  also 
twofold. 

Records  were  set  in  Imports  of  steel  wire 
rods  (366,000  net  tons)  and  pipe  and  tub- 
ing (355,000  tons)  during  the  first  6  months 
of  1963.  The  tonnage  of  imported  wire  rods 
accounted  for  more  than  37  percent  of  the 
available  supply  (shipments  plus  Imports, 
minus  exports)  In  the  United  States  during 
that  period. 

The  following  table  compares  first-half  ex- 
ports of  some  major  steel  products  during 
the  past  2  years. 


States  Changed  from  a  net  exporter  to  a  net 
Importer  of  steel  mill  products. 

The  passage  of  a  Senate  bill  designed  to 
Improve  the  current  antidumping  law  is  one 
of  nine  recommendations  In  the  Institute's 
report  on  world  competition  In  steel.  The 
other  recommendations  cover  tariff  struc- 
tures, nontarlff  trade  barriers,  export  sub- 
sidles,  tax  structxire  credit  and  Insurance 
coverage,  regtilatory  policies,  tied  locms,  and 
the  financing  of  new  foreign  steel  capacity 
by  the  U.S.  Government. 

The  report  pointed  out  that  the  issues  of 
tariffs,  nontarlff  trade  barriers,  export  subsi- 
dies, and  tax  structure  should  be  considered 
as  a  group  by  the  U.S.  Government  in  forth- 
C(»ning  trade  negotiations. 

The  institute  report  was  submitted  to  the 
Business  and  Defense  Services  Administra- 
tion of  the  department  of  Commerce  at  the 
latter's  invitation.  The  86-page  report  was 
designed  to  help  create  a  better  understand- 
ing of  the  factors  affecting  American  steel 
producers  in  competing  for  world  markets, 
often  against  steelmaklng  nations  that  were 
not  large  participants  in  foreign  trade  In 
steel  mill  products  a  few  years  ago. 

While  we  discuss  lower  tariffs  the  whole 
outside  trade  world  looks  for  means  to 
first,  stop  Imports,  second,  bluff  the 
United  States  Into  opening  up  our  market 
for  their  benefits. 

France  Urges  Increase  in  Steel  Taritps 


[In  net  tons] 


Exports  of— 


Sheet  and  strip 

Tin-mill  products... 

Pipe  and  tubing 

Btructural  sliapcs 

Plates 

All  other 

Total  mill  products 


281,100 
196. 34« 
104,695 
60.871 
M.  626 
279,390 


996,028 


Ut  half 
1962 


290,981 

208,  V21 

97,  IM 

73.594 

38,825 

250,708 


959,282 


Through  1957,  the  United  States  was  a  sub- 
stantial world  net  steel  exporter.  In  the 
period  1958-62,  U.S.  exports  of  steel  mill 
products  were  somewhat  more  than  half  the 
volume  In  the  period  1953-57.  and  represented 
only  6  percent  of  total  world  trade,  as  com- 
I>ared  to  14  percent  In  the  earlier  period. 
Imports  into  the  United  States  nearly  tripled 
In  volume,  rising  to  9  percent  of  world  Im- 
ports, compared  to  4  percent  in  the  earlier 
period.     In   the   latter   period,    the   United 


(By  Joseph  E.  Dynan) 
Paris,  November  6. — ^France  is  urging  her 
Conmion  Market  partners  to  increase  the 
trade  bloc's  tariffs  on  steel — a  step  which 
could  make  the  chicken  war  look  like  chicken 
feed. 

If  the  other  five  nations  dont  go  along, 
France  could  act  unilaterally  through  a  loop- 
hole in  the  slx-natlon  steel-coal  treaty.  Such 
action  would  endanger  European  economic 
unity. 

The  French  Government  proposed  the  steel 
tariff  Increase  on  October  7  at  a  ministerial 
meeting  of  the  Coal-Steel  Pool.  The  West 
German  Government,  at  the  time  still  headed 
by  Konrad  Adenauer,  supported  the  French. 
The  question  is  due  to  be  decided  at  a  meet- 
ing in  Luxembourg  December  2. 

The   French   proposal — to   return   to   the 

tariff  schedule  that  prevailed  before  1958 

would  virtually  double  the  tariff  on  certain 

types  of  steel  Imported  by  the  six  nations 

France,  West  Germany,  Italy,  Belglwn.  the 
Netherlands,  and  Luxembourg. 

It  remains  to  be  seen  whether  West  Ger- 
many's new  chancellor,  Ludwlg  Erhard,  will 
continue  to  back  up  the  French  demand,  de- 
scribed by  one  source  as  "assez  vlf"  rather 
vehement. 

The  United  States  stanchly  opposes  any 
Increase  In  European  steel  tariffs  and  is  con- 
sidering taking  the  matter  to  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment (OECD),  It  was  learned  here  today. 
The  OECD  links  the  United  States  and  Can- 
ada with  Western  Europe  in  an  institution 
designed  to  remove  trade  barriers. 

Although  a  relatively  small  amoimt  of 
steel  Is  affected — about  3  million  tons — the 
United  States  was  reported  to  feel  that  any 
hike  In  steel  tariffs  could  have  a  disastrous 
effect  on  Western  commerce.  Not  only  Is 
steel  an  Important  commodity,  but  steel 
prices  directly  affect  a  whole  range  of  other 
products. 

The  United  States  also  feels  that  a  rise  in 
European  duties  on  steel  would  have  an  ex- 
tremely adverse  effect  on  the  forthcoming 
"Kennedy  round"  of  trade  negotiations  next 
year  within  the  framework  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  in 
Geneva. 

Washington  has  launched  the  Kennedy 
round  talks  to  lower  tariffs  and  commercial 
barriers  generally  as  a  settling  for  an  "At- 
lantic partnership"  in  world  trade. 
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created  by  all  has  been  the  breaking 
point  of  that  civilization's  growth  and 
expansion. 

When  goods  are  produced  for  profit 
alone  without  due  consideration  of  pro- 
duction for  consumption  and  the  pay- 
ment of  wages  and  income  to  insure  con- 
sumption, the  greedy  grab  for  profits  and 
survival  by  converting  industries'  leads 
to  monopolies,  short  cuts  in  the  distribu- 
tion system,  utter  disregard  for  job  pro- 
tection and  eventually,  the  downfall  of 
the  Industrial  complex  and  the  Nation 
Itself. 

In  our  plans  for  expansion  with  the 
hope  that  this  will  meet  foreign  com- 
petition we  are  dreaming  the  dreams  of 
the  profiteers  who  sail  the  seas  of  the 
competitive  trade  carrying  only  one  life 
preserver  for  themselves.  What  good  Is 
Increased  production  that  creates  a  sur- 
plus of  goods  as  well  as  a  surplus  of 
unemployment? 

Automation  and  Importation  are  the 
hydra-headed  monsters  when  the  goods 
they  spew  into  the  marketplace  are  sur- 
plus and  beyond  the  needs  of  the  peoples 
within  the  economy.  When  they  pro- 
duce for  need  they  are  a  blessing,  but 
when  they  produce  for  greed  they  are  a 
curse. 

Surely  in  this  advanced  age  of  our 
existence,  people  must  still  be  the  first 
concern  of  our  Government,  otherwise, 
why  government?  If  the  law  of  the 
jungle  represented  by  price  competition 
between  unlike  cost  economies  Is  to  pre- 
vail, then  all  laws  governing  human  be- 
havior are  null  and  void.  In  the  long 
run,  governments  die,  but  people  live  on. 

Let  us  not  lose  what  we  have  gained  In 
personal  rights,  privileges,  freedoms, 
and  dignity.  Let  us  make  use  of  our  great 
potentials  and  create  where  we  can,  a 
better  place  for  all  of  us  to  live  in.  The 
stories  of  steel,  glass,  wheat,  cotton,  and 
beef  are  just  a  blueprint  of  disaster  for 
all  products  and  all  industries. 

THE  COMMTTNrriZS  WHERE  PLATE  GLASS  WORK- 
ERS RESIDC  FACE  SERIOUS  PROBLEMS  AS  A 
RESULT  or  JOB  DECLINE 

The  United  Glass  &  Ceramic  Work- 
ers of  North  America  International 
Union  represents  the  overwhelming 
majority  of  production  workers  in  the 
plate,  rolled,  wire  and  laminated  glass 
Industries.  We  know  from  our  day-to- 
day contacts  that  the  work  force  In  these 
Industries   is   declining   and    that   our 


members  find  It  impossible  to  find  com. 
parable  Jobs  in  their  towns. 

We  are  concerned  with  action  en 
many  fronts  to  stimulate  jobs  in  the 
domestic  industry  and  a  part  of  thl« 
overaU  struggle  Is  working  against  the 
potential  diversion  of  domestic  jobi 
overseas. 

Currently  the  plate  glass  industry  ji 
In  the  midst  of  enormous  changes.  All 
of  them  are  costing  our  members  Jotai 
Among  these  changes  are: 

First.  Change  in  manufacturing  proc- 
esses.  We  have  been  hit  hard  by 
automation  without  a  corresponding  in- 
crease  in  consumption.  The  result- 
Fewer  jobs. 

Second.  Change  In  product  speciflca- 
tions.  The  automobile  Industry  for  ex- 
ample. Is  now  using  tempered  glass 
where  It  previously  used  laminated  glass. 
This  alone  has  cost  several  thousand 
Jobs. 

Third.  Increased  Imports,  not  only  in 
the  form  of  plate  glass,  but  in  finidied 
products  with  plate  glass,  particulariy 
automobiles. 

Moreover,  from  all  indications,  the 
worst  lies  ahead.  From  our  contacts 
with  trade  unions  abroad  and  from  per- 
sonal observation  we  conclude  that 
more  Imports  are  to  be  headed  towartl 
our  shores  In  the  future  as  European 
and  Japanese  glass  producing  capacity 
Increases.  Moreover,  a  new  manu- 
facturing process  appears  certain  to 
make  Inroads  Into  the  plate  glass  in- 
dustry starting  within  a  year,  and  this 
may  have  a  profound  impact  on  the 
whole  character  of  the  industry. 

The  net  result  Is  that  communities 
where  plate  glass  jobs  are  a  vital  part  of 
primary  income  are  in  trouble  now,  and 
the  current  shortage  of  glass  jobs  is 
likely  to  become  more  acute  in  the  yean 
Just  ahead. 

Prior  to  1957,  two  companies,  Libbey- 
Owens-Ford  and  Pittsburgh  Plate  Glass, 
produced  all  the  plate  glass  manu- 
factured In  this  country,  and  in  order 
to  keep  vital  information  from  these 
companies  the  Government  released  no 
figures  about  them.  Since  then,  addi- 
tional competitors  have  entered  the 
field. 

From  our  imlon  records,  It  is  possilde 
to  reconstruct  what  has  happened  to  the 
plate  glass  jobs  In  these  companies. 
Our  pasrroll  records  show: 
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Decline  in  plate  glass 

jobs  in  2  companies 

• 

January  1956 
employment 

January  I  MM 
employment 

Job  decline 

BypeWBt 

Libbey-0 wens-Ford  and  Pittsburgh  Plate  Glass. 

17,272 

10.  .305 

6.967 

«1 

In  8  short  years,  40.3  percent  of  our 
jobs  disappeared,  with  the  chief  loss  re- 
sulting from  new  manufacturing  tech- 
niques and  from  change  In  product 
specifications.  I 

PLATE   OLASS   IKDUSTItT   DEPENDS   ON 
AT7TOMOBILE   INDTTSTRT 

One  of  the  peculiarities  of  the  domes- 
tic plate  glass  Industry  Is  Its  absolute 
dependence  upon  the  American  automo- 
bile Industry.  Our  figures  show  that  In 
1962,  almost  60  percent  of  the  total  do- 
mestic output  went  to  the  automobile  In- 


dustry and  that  In  no  time  during  tlie « 
years  for  which  statistics  are  available 
has  the  portion  of  the  total  going  to  the 
automobile  Industry  been  less  tbaa  ^ 
percent.    See  exhibit  C. 

Three  customers  dominate  this  India- 
try:  General  Motors,  Chrysler,  and  Ford. 
The  number  of  jobs  held  by  our  members 
hinges  on  the  amount  and  the  l^nd  « 
glass  our  companies  supply  automobile 
manufacturers. 

Domestic  production  of  all  *yP**J: 
plate  glass  In  the  past  8  years  bu  ^ 


risen  substantially.  In  1957,  the  figure 
wa5  576  million  square  feet  and  in  1962 
the  figure  was  576  million  square  feet. 
Moreover,  there  has  been  a  falling  off  of 
the  amount  of  glass  being  used  by  the 
automobile  industry — see  exhibit  C. 

The  ability  of  the  domestic  industry  to 
maintain  its  hold  on  the  automobile  busi- 
ness is  absolutely  essential  to  its  eco- 
nomic health  and  to  the  well-being  of 
employees.  Imports  already  have  start- 
ed to  make  some  Inroads  Into  the  auto- 
mobile industry.  Precise  figures  are  not 
available,  but  we  know  that  the  Chrysler 
Ctorp.  Is  now  using  some  Imports  on  Its 
products,  an  extremely  ominous  develop- 
ment from  our  viewpoint. 

Even  more  significant  than  the  decline 
in  the  number  of  square  feet  of  plate 
glass  going  to  automobiles  Is  the  change 
In  the  type  of  glass  used.  Previously  the 
automobile  Industry  relied  heavily  on 
laminated  glass,  a  process  Involving  con- 
siderable production  time.  Much  of  this 
has  been  replaced  with  tempered  glass,  a 
product  produced  with  considerably 
fewer  men. 

The  glass  industry  has  been  char- 
acterized by  constant  changes  in  pro- 
duction methods,  including  such  devel- 
opments as  twin  grinders  which  do  the 
job  as  well,  with  fewer  men. 

JOB     LOSS     CONCENTRATED     ON     SEVERAL 
COMMTTNTTIES 

The  result  of  this  is  the  job  decline  de- 
tailed in  our  exhibit  A.  It  shows,  for  ex- 
ample, that  in  the  small  communities  of 
Creighton  and  Ford  City,  Pa.,  the  decline 
in  Pittsburgh  Plate  Glass  jobs  has  been 
65  and  46  percent  respectively  In  just  8 
years.  PPG  Is  the  largest  employer  In 
both  communities — see  exhibit  A. 

When  the  primary  source  of  incomes 
goes  down,  of  course,  the  butcher  and 
grocer  and  restaurant  owner  also  lose 
out.  These  commimities  are  in  a  labor 
area  with  7  percent  unemployment.  The 
possibilities  of  these  unemployed  glass- 
workers  finding  suitable  Jobs  are  Indeed 
remote. 

Crystal  City,  Mo,  is  a  conununlty  lit- 
erally built  around  the  PPG  plant.  In 
1956.  PPG  supplied  some  2.624  bread- 
winners—supervision  and  clerical  em- 
ployees—in  this  tiny  community  with 
well-paid  jobs.  In  1964,  the  employment 
level  is  only  1,127,  a  decline  of  57  per- 
cent. 

Ubbey-Owens-Pord  is  the  biggest  em- 
ployer in  the  small  town  of  Ottawa,  HI. 
f  5  years,  union  records  show  that 
1342  jobs,  some  53.5  percent  of  them, 
have  disappeared. 

The  two  biggest  employers  in  Toledo 
are  Kalser-WiUys.  where  Jeeps  are  made 
ana  much  of  the  production  is  on  Gov- 
ernment contracts,  and  L-O-P.  A  third 
Jfjor  employer,  the  Rossford  Army 
ordinance  Depot,  is  closing.  So  far,  the 
Jjanges  in  the  plate  glass  industry  have 
nit  less  severely  in  Toledo  than  else- 
jnere  but  still  1,130  Jobs— 1  in  5— have 
Msippeared.  Toledo,  incidentally,  re- 
caUy  qualified  for  special  U.S.  consid- 
eration in  Government  projects. 

"»«nfOTON    GLASS    THREATENS    TO    TAKE    MORE 
JOBS 

^JJ*ably  the  most  significant  develop- 
"*^i  in  the  glass  Industry  Is  float  glass 


process  developed  by  the  Pilklngton 
Bros.,  Ltd.,  In  the  United  Kingdom.  Un- 
der the  conventional  processes  of  pro- 
ducing plate  glass,  the  grinding  and 
polishing  account  for  many  of  the  Jobs 
and  much  of  the  cost. 

As  we  understand  It.  float  glass  pos- 
sesses many  of  the  characteristics  of 
plate  glass,  but  it  is  produced  without 
any  grinding  or  polishing.  We  do  not 
know  the  extent  to  which  it  will  replace 
plate  glass,  but  since  It  can  be  produced 
more  economically  than  plate  glass, 
clearly  its  impact  will  be  felt. 

Both  Pittsburgh  Plate  Glass  and  Llb- 
bey-Owens-Pord  are  licensed  to  use  the 
float  method  in  America.  Three  Euro- 
pean producers  also  have  been  licensed 
by  Pilkington  as  well. 

The  float  process  is  not  just  another 
technological  improvement.  It  is  a  radi- 
cal departure  from  conventional  produc- 
tion methods.  We  do  not  yet  have  the 
figures  on  how  many  fewer  men  will  be 
required  to  produce  a  million  square  feet 
of  float  glass  than  are  now  needed  to 
produce  a  million  square  feet  of  the  glass 
it  will  replace.  We  do  know,  however, 
that  the  output  per  man  is  expanded. 
We  do  not  yet  have  a  complete  picture 
of  all  the  applications,  but  we  are  certain 
they  will  be  many. 

Moreover,  as  our  domestic  and  foreign 
producers  experiment  with  the  process, 
the  existing  applications  are  likely  to  be 
expanded  and  output  per  man  further 
Increased. 

In  short,  with  float  glass  production 
about  to  become  a  serious  factor,  we  feel 
this  is  no  time  for  creating  additional 
problems  within  the  industry. 

FOREIGN  COMPETITION  LIKELT  TO  INCREASE 

To  the  best  of  our  knowledge,  no  com- 
prehensive survey  has  been  made  of 
present  and  probable  European  and  Jap- 
anese glassmaking  capacity.  We  do 
know,  however,  that  new  plants  are  being 
built. 

This  winter  First  International  Vice 
President  Leland  Beard  attended  an  in- 
ternational glassworkers  convention  in 
Europe.  While  overseas,  he  devoted  18 
days  to  Inspecting  as  many  glass  plants 
as  he  could  Including  three  plate  glass 
factories. 

In  his  formal  report  to  the  Union  ex- 
ecutive board.  Vice  President  Beard 
made  these  observations: 

1.  The  West  German  and  French  plants 
have  the  same  equipment  one  finds  In  the 
most  automated  domestic  plate  glass  plants. 

2.  Workers  and  In  some  Instances  works 
managers  told  him  that  there  was  no  unem- 
ployment In  the  glass  Industry  and  he  could 
see  the  plants  were  operating  at  full  capacity. 
One  German  plant  was  Importing  workers 
from  as  far  away  as  Turkey,  Greece,  and  the 
Island  of  Crete  because  of  the  need  for  more 
glassworkers. 

3.  In  some  European  plants  production 
goes  directly  into  cases  marked  for  export  to 
the  United  States  and  thence  to  high-speed 
barges  which  carry  them  directly  to  the  load- 
ing docks. 

4.  In  several  Instances  he  was  told  by  un- 
ion and  company  officials  that  a  shortage  of 
workers  was  holding  up  planned  expansion. 

6.  A  day  of  reckoning  lies  ahead  for  Euro- 
pean glass  producers.  As  their  productive 
capacity  Increases  and  markets  become  glut- 
ted, the  pressures  will  mount  to  step  up  sales 
in  the  profitable  American  market,  and  that 


means  trouble  for  domestic  producers  and 
workers. 

With  firsthand  information  that  Eu- 
rope, particularly  Germany,  is  booming 
with  jobs  for  all.  while  the  domestic  in- 
dustry Is  not  expanding  output  and 
America  has  serious  unemployment  prob- 
lems, we  think  a  clear  need  exists  to 
prevent  the  further  erosion  of  our  Jobs 
overseas. 

OVERSEA    PRODUCERS    SHOW    THET    CAN   INVAOB 
PLATE  GLASS  MARKET 

The  ability  of  the  oversea  glass  pro- 
ducers to  invade  the  U.S.  market  has  been 
amply  demonstrated  in  other  segments 
of  the  industry. 

We  cannot  read  the  minds  of  oversea 
producers,  but  there  appears  to  have 
been  little  effort  to  sell  plate  glass  in  this 
country  before  1950,  and  as  late  as  1954, 
plate  glass  imports  were  small. 

Since  then,  however,  the  pace  has  been 
stepped  up  with  Imports  now  the  equiva- 
lent of  approximately  15  percent  of  the 
total  domestic  construction,  housing  and 
nonautomotive  industrial  markets. 
Having  established  a  beachhead  in  the 
rest  of  the  market,  the  importers  are 
now  moving  in  on  auto,  and  this  is  a 
time  for  us  to  start  sounding  the  storm 
warnings. 

We  note  that  In  the  flrst  6  months  of 
1962,  the  cents  per  square  foot  change 
for  imported  plate  was  41.9  tmd  that  for 
the  comparable  6-month  period  In  1963, 
this  average  price  had  fallen  to  34.9 
cents — U.S.   Department  of  Commerce. 

The  clear  implication  is  that  tire  over- 
sea producers  are  beginning  to  step  up 
the  pace  of  competition. 

That  they  can  produce  for  lower  costs 
than  the  American  industry  Is  appar- 
ently unquestioned.  Our  studies  of 
wage  costs  show  that  the  American 
worker  in  a  plate  glass  plant  receives  at 
least  four  times  the  wage  of  a  worker 
in  a  West  German  or  Belgian  plant  and, 
of  course,  many  times  the  wage  received 
by  a  worker  in  the  growing  Japanese 
glass  Industry. 

The  pace  of  plate  glass  sales  to  fabri- 
cators and  the  automobile  Industry  prob- 
ably can  be  stepped  up  whenever  the 
European  and  Japanese  production  ca- 
pacities exceed  current  demand.  That 
time  may  lie  Just  ahead,  and  our  industry 
is  In  an  extremely  vulnerable  position. 

LOW  WAGE  IMPORTS  TTNTAIR  COMPETITION  AS 
ROLLED  AND  WIRE  GLASS  INDUSTRY  RECORD 
SHOWS 

The  future  of  the  plate  glass  industry 
may  well  have  been  traced  by  the  past 
history  of  the  rolled  and  wire  glass  seg- 
ment of  the  industry.  In  these,  imports 
were  at  flrst  only  a  minor  factor  until 
foreign  suppliers  got  the  "feel"  of  the 
market,  and  then  imports  zoomed. 

As  a  result,  three  domestic  producers 
have  been  forced  out  of  business  in  re- 
cent years,  and  three  more  communities 
have  new  Job  problems — see  exhibit  B. 

A  relatively  high  direct  labor  cost  Is 
generally  regarded  throughout  the  glass 
industry  as  the  chief  reason  these  plants 
failed.  New  processes  overseas  helped 
speed  their  demise. 

In  plate  glass,  we  now  also  have  the 
relatively  high  direct  labor  content,  and 
an  enormous  spread  In  the  wage  costs 
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into  the  United  States. 

the  immediate  demise 

and  perhaps  fatal  injury 

More  of  our  Jobs  will  be 


Exhibit  A. — i 
ment  in  2 
euxording  to 


Di  dine  in  plate  glass  employ- 
principal  producing  companies 
union  payroll  records 


FITTSB1  rsGB    PLATK   OLASS   CO. 


Plate  glass  locals 


No.  12,  Crelgh- 
ton.  Pa 

No.  14,  Ford 
City,  Pa 

No.  63,  Crystal 
City,  Mo 

No.  180,  Cum- 
berland, Md.. 

Total 


Production 
employ- 
ment 


Ian- 
nary 
19S6 


,118 


U1  BBT-OWZMS-FOSO 


Plate  glass  locals 


No.  19,  Ottewa, 
lU 

No.  9,  Toledo, 
Ohio 

Total 


Plttsbursh   Plate  plass 
and     Libbey-Ovi  ens 
Focd- 


«  New  plant. 

*  Not  available. 

Sources:  Union 
ment  statistics 
and  are  for  Novem 


Product  on 


1955- 
195«. 
1957. 
1958. 
1959. 
1960- 


Sotirce:  P.  2( 
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we  urge  that  no  further 

ons  be  made  in  the  glass 

hey  will  cost  us  Jobs  at  a 

has  no  Jobs  to  spare. 


733 
761 
624 
(') 


Jan- 
uary 
1964 


1,310 

1,490 

1,127 

(187 


4.623 


Job 
de- 
cline 


2,423 

1,262 

1,497 

(687) 


4,496 


By 
per- 
cent 


65.0 
46.0 
9T.0 


49.0 


Prevall- 
InK  rate 
of  unem- 
ployment 
In  labor 
market 
(percent) 


7.0 
7.0 
4.1 
6.6 


Production 
employ- 
ment 


Jan- 
lary 
1056 


524 
630 


,154 


Jan- 
uary 
1964 


1,182 
4,500 


5,682 


Job 
de- 
cline 


1,342 
1,130 


2,472 


By 
per- 
cent 


53.5 
20.0 


30.0 


Prevall- 
int;  rate 
of  unem- 
ployment 
in  labor 
market 
(percent) 


(») 


4.4 


c  tUBrma  T&rKta 


Production 
employment 


January 
1956 


January 
19«J4 


17,272 


10,305 


Job 
decline 


6,967 


By 
per- 
cent 


40 


I  !cords.    Latest  available  unemploy- 
seci  red  from  U.S.  Department  of  Lubor 
>erl963. 


Exhibit  B. — Decline  in  jobs  in  rolled  glass 
.  and  related  workers 
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Exhibit  C. — Analysis  of  V.S.  plate  glass  con- 
sumption showing  dependence  of  domestic 
industry  on  automobile  industry 
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Is 
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a 
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1957 

586.^ 

157.0 

56.9 

372.1 

576 

64.5 

1968 

472.* 

155.7 

65.8 

261.0 

464 

66.0 

1959 

707.3 

165.6 

60.4 

481.3 

692 

69.5 

1960 

621.6 

171.2 

61.7 

388.7 

604 

64.0 

1961 

531.1 

177.5 

64.2 

289.4 

511 

56.5 

1962 

597.  ♦ 

187.0 

68.1 

341.9 

579 

59.0 

•  Source:  U.8.  Department  of  Commerce. 
» Our  computation. 

Exhibit  U.— Imports  as  percentage  of  non- 
automotive  plate  consumption 


Combined 

As  a  per- 

nonauto- 

Imports 

centage  of 

motive 

including 

non-auto- 

Year 

and 

colored 

mirror 

mirror 

glass' 

consump- 

1 

plate  con- 

tion* 

sumption  1 

J 

MiUion 
tqvtarefta 

MiUion 
iquare  feet 

1957 

213.0 
211.5 
226.0 
232.9 
241.7 
255.1 

27.9 
23.1 
36.7 
34.2 
36.1 
37.6 

13 

1958 

- 

11 

1959 

16 

1960 

15 

1961 

16 

1962 

16 

<  Source:  U.S.  Department  of  Commerce. 
*  Our  computation. 

coicPosmoN  or  the  stone,  glass,  and  clat 
coordinating  committee 

The  stone,  Glass,  and  Clay  Coordinat- 
ing Committee — S.G.  Si  C.C.C. — is  com- 
posed of  seven  trade  unions  afBIiated  with 
the  AFL-CIO.  They  have  a  combined 
membership  of  approximately  250,000 
production  workers.  They  are  primarily 
concerned  with  the  welfare  of  these 
working  people  and  their  dependents,  ap- 
proximately 1  million  Americans,  and 
they  are  also  concerned  with  the  impact 
of  tariff  reductions  on  the  communities 
where  these  working  families  reside  and 
upon  the  industries  wherein  they  earn 
their  livelihood. 

The  identities  of  these  unions,  their 
chief  officers  and  their  headquarters  ad- 
dresses are: 

Mr.  George  M.  Parker,  president,  the 
American  Flint  Glass  Workers'  Union  of 
North  America.  204  Huron  Street,  Toledo. 
Ohio. 

Mr.  Lee  'W.  Minton,  president,  the 
Glass  Bottle  Blowers  Association  of  the 
United  States  and  Canada,  226  South 
16th  Street.  Philadelphia,  Pa. 

Mr.  E.  L.  Wheatley,  president,  the  In- 
ternational Brotherhood  of  Operative 
Potters,  Post  Office  Box  752,  East  Liver- 
pool, Ohio. 

Mr.  Felix  C.  Jones,  president,  the 
United  Cement,  Lime,  and  Gypsum 
Workers  International  Union,  7830  West 
Lawrence  Avenue,  Chicago,  111. 

Mr.  Ralph  Reiser,  president,  the 
United  Glass  and  Ceramic  Workers  of 
North  America,  556  East  Town  Street. 
Columbus,  Ohio. 

Mr.  Sam  H.  Scott,  president,  the 
United  Stone  and  Allied  Products  Work- 


ers of  America,  289  North  Main  struct 
Barre.  Vt.  ^• 

Mr.  Howard  P.  Chester,  president,  the 
Window  Glass  Cutters  League  of  Amer- 
ica. 1078  South  High  Street,  Colum. 
bus,  Ohio. 

The  men  and  women  who  are  members 
of  these  unions  use  their  skills  to  produce 
the  broad  range  of  stone,  glass,  and  clay 
products  sold  in  America.  Supplemen- 
tal statements  will  give  our  views  on  spe- 
cific  segments  of  these  industries,  but  thlj 
presentation  seeks  to  establish  a  general 
framework  applying  to  all. 

These  Industries  tend  to  have  many 
characteristics  in  common.  They  are 
old  industries.  Most  of  them  are  in 
transition  adapting  to  new  marketing 
conditions  and/or  new  technological  de- 
velopments and/or  new  product  specifi- 
cations. These  industries  tend  to  have 
a  high  direct  labor  cost  despite  a  rapid 
modernization  program.  To  hold  a  pro- 
duction Job  in  them  takes  a  good  many 
years  of  seniority. 

THESE   INDUSTRIES   ABE   LOCATED   IN   ABFt^ 
WHERE   THERE  ARE    NOT   ENOUGH   JOBS 

These  industries  are  concentrated  In 
areas  with  a  moderately  high  to  substan- 
tial rate  of  unemployment.  Many  of  the 
plants  are  in  smaller  towns  where  they 
are  likely  to  be  the  dominant  employer. 
Since  these  communities  already  are  suf- 
fering from  job  shortages,  any  additional 
unemployment,  regardless  of  the  causes, 
tends  to  compound  their  woes. 

Most  of  these  industries  utilize  oiate- 
rials  found  in  abundance  here  in  Ameria 
and  in  many  other  parts  of  the  world 
The  skills  involved  are  traditional  Amer- 
ican skills.  The  chief  market  for  the 
stone,  glass,  and  clay  products  these 
people  make  is  here  in  America.  The 
only  substantial  advantage  enjoyed  by 
oversea  producers  Is  a  lower  wage  level. 

Because  of  the  relatively  high  direct 
labor  content,  and  the  great  difference 
between  American  and  foreign  wages, 
these  industries  are  particularly  vulner- 
able to  low  wage  imports. 

We  import  a  great  deal  more  than  we 
export  of  stone,  glass,  and  clay  products 
so  we  are,  in  effect,  exporting  stone,  glass, 
and  clay  jobs. 

UNITED  STATES  IS  EXPORTING  STONE,  GLASS,  tf> 
CLAT  JOBS 

Despite  the  enormous  amount  of  re- 
search conducted  on  the  balance-of -pay- 
ments problem,  relatively  little  has  been 
done  on  the  Job  balance.  Neither  the 
Department  of  Commerce  nor  the  De- 
partment of  Labor  was  able  to  supply  the 
S.G.  &  C.C.C.  with  figures  showing  the 
trends  in  this  direction. 

In  1962,  however,  the  Department  of 
Labor  did  produce  parallel  studies  for » 
single  year— 1960 — one  showing  "Em- 
ployment in  Relation  to  U.S.  Imports, 
and  the  other,  "Domestic  Employment 
Attributable  to  U.S.  Exports." 

According  to  these  stud  es,  only  four 
manufacturing  classifications  had  an  un- 
favorable balance  between  "Employment 
Attributable  to  Exports"— heading,  table 
2,  "Domestic  Employment  Attributable  to 
U.S.  Exports,  I960"— and  "Hypothetic^ 
Employment  Required  to  Produce  and 
Market  in  the  United  States— Productt 
Considered  'Competitive'  with  Domesa- 
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cally  Produced  Goods" — heading,  table 
4,  "Emplosnnent  in  Relation  to  UJ3.  Im- 
ports, 1960."  Footnote  2.  both  charts. 
Ibid. 

According  to  these  studies  the  balance 
for  "Stone.  Glass,  and  Clay  Products" 
stood  as  follows: 

DIRECT  EMPLOYMENT  IN  THOUSANDS 

1960:  Jobs  attributable  to  exports,  11.8; 
hypothetical  Jobs  "taken"  by  imports,  23.2. 

In  short,  we  had  a  2-to-l  unfavorable 
job  balance  in  the  direct  employment  re- 
quired to  "produce,  transport,  and  mar- 
ket" stone,  glass,  and  clay  products. 

The  four  manufacturing  classifications 
with  this  adverse  Job  balance  are:  (1) 
textile  mill  products.  (2)  apparel  and 
other  finished  products,  (3)  leather  and 
leather  products,  and  (4)  stone,  glass, 
and  clay  products. 

nONI,  GLASS,  AND  CLAT  PRODUCTS  NEED  SPECIAL 
CONSIDERATION 

U.S.  raw  cotton  marketing  practices 
are  currently  under  review  with  an  eye 
toward  easing  the  domestic  problems.  A 
quota  arrangement  is  also  being  pressed 
in  cotton  products.  Quotas  are  also  be- 
ing considered  for  the  shoe  industry,  so 
Uiat  without  presuming  to  predict  the 
future  course  of  these  developments,  it  is 
entirely  possible  that  the  stone,  glass. 
and  clay  products  classifications  may  be 
the  only  one  with  an  unfavorable  Job  bal- 
ance and  with  no  relief  in  sight. 

The  fact  that  of  the  20  manufacturing 
classifications  only  4  have  an  adverse 
job  balance  In  the  Import-export  rela- 
tionship certainly  Is  Indicative  of  the 
need  for  special  consideration. 

Moreover,  these  figures  do  not  take 
Into  account  the  sweeping  changes  which 
are  taking  place  in  some  segments  of 
this  industry.  The-  whole  glassmaking 
Industry,  for  example,  is  In  the  midst  of 
enormous  technological  changes  as  well 
as  changes  in  product  specifications. 
While,  as  will  be  developed,  imports  are 
the  chief  cause  of  Job  loss  In  the  pottery 
industry  and  the  unprecedented  con- 
traction in  the  hand  and  pressed  glass 
Industry,  the  Impact  of  additional  im- 
ports can  be  just  as  devastating  on  the 
plate  glass  industry  communities  with 
imports,  product  change,  and  technologi- 
cal developments  producing  a  cumulative 
effect  of  woe  piled  upon  woe. 

Whether  the  imports  be  polished  mar- 
ole  and  granite— perhaps  marketed  by  a 
flomestlc  producer — pottery,  ceramic 
tile,  glass  of  any  kind  or  cement  dumped 
in  the  northwestern  section  of  the  coun- 
try, any  increase  in  the  Inflow  of  stone, 
8«fis,  and  clay  products  without  a  com- 
mensurate increase  In  exports  can  only 
«erve  to  broaden  the  existing  Job  deficit. 

These  industries  will,  of  course,  speak 
Jj'  t^eniselves.  but  in  constant  contact 
Wth  these  industries,  the  S.G.  &  C.C.C. 
unions  faU  to  find  one  where  there  ap- 
P^  to  be  any  hope  on  the  part  of 
"Managements  or  trade  associations  for 
increasing  exports. 

.J^^  the  workers  In  these  unions,  any 
mcrease  in  trade  in  stone,  glass,  and  clay 
P™Jucts  appears  to  be  a  one-way  prop- 
jotlon,  and  their  prevailing  view  can 
oe  aummed  up.  "We  get  their  goods,  they 
let  our  jobs." 


ATL-CIO    rOBEICN    TRADE    POLICT    STRESSES    JOB 
PROTECTION 

Like  the  other  unions  affiliated  with 
the  APL-CIO,  the  seven  trade  imions 
composing  the  stone,  glass,  and  clay 
coordinating  committee  understand  the 
necessity  and  desirability  of  Increased 
commerce  among  the  nations  of  the  free 
world.  This  trade,  however,  must  be 
mutually  beneficial. 

The  APL-CIO  Itself,  while  consistently 
supporting  the  general  theory  behind 
GATT  negotiations,  holds  the  establish- 
ment of  proper  safeguards  for  the  indi- 
viduals and  industries  Involved  as  a  vital 
consideration. 

Labor's  official  position  on  foreign 
trade  was  spelled  out  in  a  resolution 
passed  unanimously  at  the  AFL-CIO's 
1963  convention  last  November  in  New 
York  City.  It  had  this  to  say  about 
labor's  continued  support  for  the  Trade 
Expansion  Act  of  1962. 

First: 

Trade  policy  does  not  exist  in  a  vacuum. 
The  United  States  exports  only  about  4  per- 
cent of  Its  total  product.  Both  exports  and 
imports  create  jobs.  While  trade  expansion 
is  vital  to  the  U.S.  economic  health,  an  ef- 
fective trade  policy  cannot  Ignore  the  im- 
portance of  full  employment  at  home.  A 
fully  employed  domestic  economy  Is  essen- 
tial to  the  national  interest  and  to  success- 
ful progress  of  liberal  trade.  It  Is  un- 
realistic to  expect  the  United  States  to  turn 
its  major  efforts  toward  4  percent  of  the 
economy  while  96  percent  Is  operating  at  less 
than  full  use. 

Second: 

The  national  Interest  not  only  demands 
efforts  toward  full  employment  and  effective 
assistance  to  those  affected  adversely  by  im- 
ports at  home,  it  also  requires  efforts  to  Im- 
prove the  economic  and  social  well-being  of 
workers  overseas.  It  is  therefore  important 
that  the  United  States  not  base  its  trade 
competition  on  low  wage  standards,  here  or 
abroad. 

Third: 

The  President  should  reserve  sensitive 
items  In  advance  from  inclxislon  In  GATT 
negotiations. 

Fourth: 

Labor's  support  was  based  on  adequate  as- 
sistance or  relief  for  those  adversely  affected 
by  Imports.  Its  continued  support  for  lib- 
eral trade  depends  on  the  fulfillment  of  this 
premise  •  •  •.  If  the  Tariff  Commission 
does  not  show  that  it  can  effectively  ad- 
minister the  law,  the  Trade  Expansion  Act 
must  be  amended. 

The  entire  AFL-CIO  resolution  is  at- 
tached as  exhibit  A. 

RETRAINING  PROGRAM  A  COMPLETE  FAILURE 

Under  the  prevailing  trade  theories, 
industries  with  natural  advantages  ex- 
port to  nations  who  can  produce  certain 
goods  less  efficiently  who.  in  turn,  pre- 
sumably export  their  specialties. 

We  do  not  happen  to  believe  our  in- 
dustries are  ones  which  should  be  marked 
for  extinction  under  this  approach. 
Stone,  glass,  and  clay  products  are  pro- 
duced as  efficiently  in  America  as  any 
place  in  the  world.  We  have  the  required 
raw  materials,  traditional  know-how. 
modern  equipment,  available  fuels,  and 
transportation  and  nearness  to  market. 
We  do,  of  course,  have  higher  wage  costs. 

Even  if  we  agreed,  however,  that  our 
industries  should  be  sacrificed  and  that 


the  promised  retraining,  relocation,  and 
income  maintenance  for  displaced  work- 
ers and  Federal  assistance  for  affected 
industries  would  turn  into  garden  spots 
those  Ohio  River  Valley  areas  where 
many  stone,  glass,  and  clay  plants  are 
located,  the  fact  is  the  aid.  promised  in 
return  for  labor  support  of  the  Trade 
Expansion  Act  of  1962,  has  not  mate- 
rialized. 

To  date,  not  one  Industry  and  not  one 
worker  has  qualified  for  assistance  under 
section  301  of  the  act.  A  dozen  applica- 
tions have  been  made.  Unions,  business 
associations,  and  individual  comoanies 
have  tried.  In  each  instance,  the  Tariff 
Commission  has  denied  assistance. 
There  is  a  growing  feeling  that  the  Tariff 
Commission's  position  is  that  if  it  grant- 
ed such  aid,  it  would  be  admitting  it 
erred  In  establishing  the  tariff  Involved. 

While  the  GATT  negotiators  may  fer- 
vently wish  they  had  such  a  retraining 
program  as  a  hole  card,  it  Is  our  opinion 
that  you  do  not  and  that  as  a  conse- 
quence the  relationship  lietween  imports 
and  S.G.  &  C.C.C.  jobs,  cannot  be  mini- 
mized. 

For  evidence,  we  submit,  as  exhibit  B, 
the  list  of  the  12  applications  for  relief 
under  section  301  of  the  act.  along  with 
the  Tariff  Commission's  decision. 
Whether  the  reason  the  act  does  not 
provide  this  relief  lies  in  the  interpreta- 
tion and  administration  of  It  or  In  the 
wording  Itself  is  not  nearly  so  important 
as  the  fact  that  it  is  not  working,  and 
there  is  no  reason  to  believe  that  the  men 
holding  any  Jobs  traded  away  in  Geneva 
would  be  compensated  for  their  sacrifice. 

WE  ARE  LOSING  JOBS  TO  LOW-WAGE  COMPTTrnON 

While  European  and  Japanese  wage 
levels  have  been  rising  more  rapidly  than 
UJS.  wages  from  a  percentage  stand- 
point, the  dollar  spread  actually  has  been 
growing.  A  Belgian  glassworker  receiv- 
ing 72  cents  an  hour  may  receive  a  6-per- 
cent increase  and  thereby  have  his 
hourly  earnings  boosted  by  AVs  cents. 
His  American  counterpart,  securing  $4 
an  hour  may  receive  only  a  2-percent 
increase,  but  he  would  get  8  cents  more. 

A  pottery  worker  making  $2.26  an  hour 
in  America  may  get  a  2-percent  increase 
and  add  4.52  cents  to  his  hourly  rate, 
while  his  Japanese  counterpart,  with  a 
base  of  36  cents  an  hour,  or  less,  may  get 
a  6-percent  raise  and  add  only  2.16  cents 
to  his  hourly  rate. 

Attached,  as  exhibit  C.  Is  a  more  de- 
tailed sampling  of  competitive  wages,  but 
the  Inescapable  facts  are  that  stone, 
glass,  and  clay  imports  are  rising  be- 
cause the  lower  oversea  wage  levels  are 
providing  foreign  manufacturers  with 
some  clear  advantages  over  the  Ameri- 
can counterparts,  and  that  as  a  result  we 
are  losing  jobs. 

STONE,  GLASS,  AND  CLAT  INDUSTRIES  ARE  CROW- 
ING OVERSEAS  WHILE  DECLINING  IN  THV 
UNITED    STATES 

The  Incredible  economic  recovery  of 
Western  Europe  and  Japan  has  brought 
about  a  rapid  expansion  in  the  produc- 
tive facilities  In  glass,  ceramic,  and  pot- 
tery companies.  To  the  best  of  our 
knowledge,  no  precise  measurement  of 
this  Increase  exists. 
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supplemental  briefs,  we  will  ex- 
situ  ition  in  more  detail,  but 
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INCUASED    TRAO  E    NOT    AN    END    UNTO    ITSELF 

We  are  corcerned  that  balance-of- 
payments  considerations  and  the  desire 
to  keep  natiors  out  of  the  Communist 
orbit  not  obscxj  re  the  basic  domestic  con- 
siderations. 

Last  year  tie  U.S.  State  Department 
Issued  a  brochi  ire — U.S.  Balance  of  Pay- 
ments, Questi(  ns  and  Answers,  E>epart- 
ment  of  State  :  Publication  7392.  revised — 
in  which  it  obs  ;rved,  "An  Advisory  Com- 
mittee on  Lab  >r  and  Management  Pol- 
icy was  createc  to  encourage  productivity 
gains  in  XJS.  i  idustry,  to  advance  auto- 
mation, and  to  encoiu-age  soimd  wage 
policies  and  p:  ice  stability — all  directed 
to  the  end  tha ;  UJS.  goods  may  compete 
effectively  in  t  le  world  market." 

This  soimds  suspiciously  like  a  policy 
of  depressing  t  ?ages,  if  need  be.  in  order 
to  compete  overseas,  of  making  the  4 
percent  of  our  business  accoimted  for  by 
foreign  trade  nore  important  than  the 
96  percent  wl  ich  is  purely  within  the 
United  States.! 

We  gather  that  the  U.S.  Chamber  of 
Commerce  po  icy  of  unrestricted  free 
trade  has  at  its  base  a  desire  to  pit 
American  wag  js  against  overseas  wages 
in  order  to  gi  re  American  business  the 
extremely  shjrt-range  advantage  of 
lower  costs  ii;  some  areas,  apparently 
without  regaid  to  the  also  resulting 
lowered  domestic  selling  opportunities. 

This  danger  aus  philosophy  appears  to 
be  reflected  in  the  1964  annual  report  of 
the  influential  Conunittee  for  Economic 
Development,  j  n  which  Emilio  G.  Collado. 
who  is  also  a  ^  Ice  president  and  director 
of  Standard  Oil  of  New  Jersey,  urged 
'continued  ei  oris  by  private  biisiness 
groups  to  make  our  pro- 
competitive  intemation- 
making  mention  of  the 


and  by  labor 
ductlon  more 
ally,"  without 


need  to  naniow  the  dollar  gap  between 
European  and  Japanese  wages  and 
American  wages,  by  raising  their  wages 
as  an  essential  element  of  this  com- 
petition. 

We  have  not  opposed  automation  as 
such,  any  more  than  we  oppose  foreign 
trade,  as  such,  but  if  either  or  both  pro- 
duce widespread  unemployment,  the 
"savings"  become  more  apparent  than 
real  for  there  is  no  "eflQciency"  in  meet- 
ing the  subsistence  needs  of  the  unem- 
ployed and  no  increase  in  the  grass  na- 
tional product  when  purchasing  power 
is  diminished. 

WE  ARE  EXFOSTtNC  ICATERIALS  WITH  A  LOW  JOB 
CONTENT 

It  can  be  argued  that  the  increased 
foreign  trade  will  stimulate  more  jobs 
in  America,  and  that  on  the  balance, 
labor  benefits.  We  are  concerned,  how- 
ever, with  the  changing  pattern  in  the 
job  content  of  the  imports  and  exports. 

Attached  as  exhibit  D  is  a  sampling 
of  some  of  the  trends  in  this  regard.  It 
shows  that  we  are  exporting  more  agri- 
cultural products  and  raw  materials, 
items  with  a  relatively  low  labor  con- 
tent, and  importing  more  finished  goods, 
items  with  a  high  labor  content. 

We  tread  with  some  trepidation  on  the 
extremely  complex  balance-of -payments 
problem  noting  that  in  1962,  the  United 
States  exported  $20.5  billion  in  goods 
and  imported  $16.1  billion,  giving  us  a 
favorable  trade  balance  of  some  $4.4  bil- 
lion, which  was  offset  by  such  noncom- 
petitive items  as  U.S.  military  expendi- 
tures of  $3  billion,  U.S.  grants  and  loans 
abroad  of  $3  billion,  and  an  outflow  of 
U.S.  private  long-term  capital  of  $2.8 
billion,  with  a  resulting  net  deficit  in  the 
balance  of  payments  of  $2.2  billion. 

We  are  now  in  the  midst  of  an  effort 
to  offset  the  deficit  by  expanding  still 
further  the  spread  between  what  we  sell 
and  what  we  buy.  With  rare  exception, 
the  industries  where  we  are  employed 
carmot  help  in  this  Indeavor.  By  and 
large,  they  see  no  potential  for  expand- 
ing exports. 

Moreover,  the  Inroads  made  in  these 
industries  have  the  net  effect  of  adding 
to  the  flow  of  long-term  U.S.  capital 
abroad. 

Corporate  volume  may  be  maintained 
by  increasing  foreign  sales  through  for- 
eign production,  but  this  will  not  pro- 
tect American  wage  earners. 

JOB   DCrlCTT   MUST   BE    CONSIDERED 

The  Job  deficit  is  at  least  as  important 
as  the  dollar  deficit.  We  are  on  the 
verge  of  a  domestic  Job  crisis.  Despite 
enormous  increases  in  productivity,  we 
are  slipping  behind  on  the  job  front.  In 
short,  we  cannot  afford  to  be  exporting 
jobs  at  this  delicate  moment  in  America's 
history. 

To  do  so  now  is  only  to  increase  unem- 
ployment in  areas  which  cannot  absorb 
additional  workers;  to  condemn  more 
thousands  of  workers  with  skills  made 
obsolete  by  imports  to  the  industrial 
scrap  heap  without  retraining,  without 
relocation,  without  hope  for  a  future. 

One  of  our  chief  items  of  export  should 
be  the  American  ideal.  We  must  show 
the  world  that  we  can  make  the  Ameri- 
can free  enterprise  system  and  American 
democratic  goverrunent  responsive  to 
the  needs  of  people. 


Exporting  Jobs  in  a  period  of  serious 
unemployment  to  nations  with  full  em- 
ployment can  only  make  our  way  loo^ 
ridiculous  in  the  eyes  of  the  world. 

UNE2»IPL0TMENT:    still   OXTR    NO.    1    PROBLm 

The  past  year  has  been  characterized 
as  one  in  which  America  ran  swiftly  just 
to  stand  still.  We  reached  all  manner  of 
economic  milestones.  We  had  new  highs 
in  gross  national  product;  new  highs  in 
factory  output,  and  new  highs  in  domes- 
tic consumption.  But  we  did  not  create 
as  many  new  Jobs  as  we  had  newcomers 
to  the  labor  market. 

According  to  the  U.S.  Department  of 
Labor,  America  wound  up  1963  with 
4.057  million  unemployed,  approximately 
5.3  percent  of  the  civilian  labor  force. 
Some  economists  place  the  figure  much 
higher  citing  underemployment  flowing 
from  short  workweeks,  and  so  forth,  but 
whatever  the  precise  figure,  the  startling 
fact  is  that  in  time  of  boom  we  do  not 
have  enough  Jobs. 

President  Johnson  has  made  unem- 
ployment the  No.  1  domestic  problem.  It 
is  being  cited  as  one  reason  a  domestic 
tax  cut  is  needed.  In  a  yearend  state- 
ment. Commerce  Secretary  Luther 
Hodges  called  upon  the  "private  sector  of 
our  economy"  to  help  ease  unemploy- 
ment. 

The  ability  of  our  industries  to  answer 
the  administration's  call  will  depend  on 
whether  it  is  also  U.S.  policy  for  them  to 
be  able  to  compete,  not  for  the  overseas 
market,  but  simply  for  the  right  to  sell  to 
workers  enjoying  the  American  standard 
of  living  the  products  of  stone,  glass,  and 
clay  workers  who  also  enjoy  the  same 
standard  of  living. 

Lowering  the  tariff  barriers  in  the 
stone,  glass,  and  clay  industries  at  this 
time  In  our  economic  development  can 
only  serve  to  reduce  American  jobs  at » 
time  when  the  job  balance  must  be  a 
consideration  at  least  as  important  as 
the  flow  of  gold. 

Accordingly,  we  urge  you  to  hold  the 
line  on  stone,  glass,  and  clay  products. 

Exhibit  A 
International  Trade — Resolution  No.  313 

This  coven  the  substance  of  Resolutioo  Na 
10  (Bookl.  P.  8). 

17.S.  strength  at  home  and  abroad  n* 
quires  effective  and  realistic  trade  poUclei. 
The  APL-CIO  has  consistently  supported 
expanding  trade  In  the  national  InterMt,  be- 
cause the  economic,  political,  and  military 
position  of  the  tTnited  States  is  Invc^ved: 
The  Atlantic  partnership  and  a  strong  UA 
alliance  with  the  European  Economic  CoB- 
munlty  are  vital  segments  of  America's  for- 
eign policy.  Healthy  progress  of  developtoj 
nations  Is  essential  to  the  goals  of  tbe  tree 
world.  However  complex  these  political  Md 
economic  relationships  may  be,  expandlnj 
International  trade — the  exchange  of  goodi 
and  services  among  free  nations — is  an  ei- 
sentlal  ingredient  for  a  strong  United  State* 
In  a  strong  free  world. 

The  Trade  Expansion  Act  of  1962,  pa*«* 
with  the  support  of  the  APL-CIO,  was  ^ 
signed  to  help  the  United  States  bargain 
more  effectively  and  realistically  with  otlwj 
free  world  nations  for  a  mutual  lowering  » 
trade  barriers.  For  this  purpose,  US.  nego- 
tiators are  empowered  by  the  law  to  eDg*(l* 
In  reciprocal  or  give-and-take  Ix^'B**^ 
with  greater  leeway  than  ever  before.  T»* 
law  requires  hard  bargaining,  with  fl)«cl» 
provisions  to  insure  two-way  negottotW* 
The  act  grants  authority,  sets  lUnltatKW 
and  establishes  rules  for  trade  pollclet  s* 
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J  years.  At  the  same  time,  the  Trade  Ez- 
ptnslon  Act  clearly  provides  that  the  na- 
tional Interest  abroad  must  not  ignore  the 
needs  and  problems  of  those  affected  by  im- 
port competition  at  home. 

•nie  promise  of  the  Trade  Expansion  Act 
must  be  fulfilled.  Part  of  this  promise  la 
(inady  talcing  shape:  Signs  that  hard  bar- 
gtlning  win  help  the  United  States  get  effec- 
tive results  In  the  General  Agreement  on 
Tariffs  and  Trade  negotiations  In  1964  have 
tlready  been  evident  In  preliminary  negotia- 
tions. U.S.  negotiators  should  be  congratu- 
Isted  on  their  efforts  to  get  effective  results 
in  preliminary  negotiations. 

The  new  and  flexible  powers  of  the  act 
have  given  the  United  States  an  ability  to 
deal  with  change.  Some  unexpected  prob- 
lems have  arisen — the  veto  of  Britain's  entry 
Into  the  Coounon  Market,  the  difficulties  of 
tbe  "chicken  war"  and  other  one-sided  trade 
barriers  threatened  or  Imposed  by  other 
countries,  the  preliminary  roadblocks  posed 
to  negotiations  by  some  Common  Market  re- 
lationships. While  sc«ne  of  these  problems 
ns  expected,  the  new  law  provided  enoiigh 
authority  so  that  the  United  States  could 
negotiate  from  a  p>06ltlon  of  strength  toward 
the  furtherance  of  the  objective  of  successful 
negotiations.  Despite  the  difficulties  regard- 
ing agriculture,  the  disparities  Issue  and 
nontarlff  barriers  to  trade,  negotiations  are 
expected  to  proceed  under  the  GATT  In  May 
of  1964.  Along  with  such  new  problems  the 
law  provides  for  efforts  to  remove  the  many 
types  of  existing  nontarlff  restrictions  that 
hamper  U.S.  trade  abroad. 

Part  of  the  promise  of  the  Trade  Expansion 
Act  has  not  been  fulflUed.  The  APL-CIO 
lupported  that  law  with  the  understanding 
that  adequate  assistance  or  relief  for  those 
adversely  affected  by  Imports  Is  essential  If 
the  American  labor  movement  Is  to  continue 
Ita  support  for  a  liberal  trade  policy.  The 
new  law  provides  for  safeguards  at  every  stage 
of  negotiations.  Prenegotlatlon  safeguards 
Include  hearings  on  the  probable  economic 
effect  of  changing  tariffs  on  every  Item  the 
President  might  Include  on  the  negotiations 
Ust.  The  President  Is  empowered  to  with- 
hold fensltlve  items.  The  President  is  also 
authorized  not  only  to  lower  but  also  to  raise 
barriers  if  circumstances  so  require  In  the 
Interest  of  expanding  trade.  During  nego- 
tiations, safeguards  Include  express  provision 
against  trading  a  U.S.  tariff  reduction  for  the 
removal  of  an  unjustifiable  barrier  abroad. 
After  negotiations,  the  law  specifically  pro- 
Tides  for  escape  clause  actions  for  injury  to 
Industries  and  for  trade  adjustment  for 
workers  and  firms  hurt  by  Import  competi- 
tion, as  well  as  for  orderly  marketing  pro- 
cedures. 

The  power  to  prevent  or  to  cure  Injury  Is 
Ithln  the  provisions  of  the  current  law. 
However,  the  administration  of  the  statute 
by  the  Tariff  Commission  has  Indicated  that 
the  new  concept  of  trade  adjustment  asslst- 
•M*— ft  "constructive,  btislnessUke"  approach 
to  liberal  trade.  In  President  Kennedy's 
words— has  become  meaningless.  Three 
*Wi-CiO  unions  have  sought  relief  under  the 
trade  adjustment  provisions.  Their  peti- 
tions have  not  only  been  denied,  but  the 
Tariff  Commission  has  also  expressly  stated 
that  trade  adjustment  petitions  must  be 
eonsldered  on  Identical  terms  with  escape 
clause  petitions. 

The  law  clearly  recognizes  that  some  in- 
jury can  occur  in  expanding  trade  relations 
and  that  the  Government  has  responsibilities 
to  those  who  may  be  or  have  been  affected 
oy  Import  competition. 

The  APL-oio  believes  the  law  can  be  effec- 
«wy  administered  without  amendment.  If 
.J*  °°*  "°  administered,  however,  then  an 
™wdment  will  be  necessary. 

Trade  policy  does  not  exist  In  a  vacuum. 
fM  United  States  exports  only  about  4  per- 
?wt  of  its  total  product.  Both  exports  and 
ta  S^  «*ate  Jobs.  While  trade  expansion 
«  "Ul  to  U.S.  economic  health,  an  effective 


trade  policy  cannot  Ignore  the  Importance  of 
full  employment  at  home.  A  fully  employed 
domestic  economy  Is  essential  to  the  na- 
tional Interest  and  the  successful  progress 
of  liberal  trade.  It  Is  unrealistic  to  expect 
the  United  States  to  turn  Its  major  efforts 
toward  4  percent  of  the  economy  while  96 
percent  Is  operating  at  less  than  full  use. 

The  national  interest  not  only  demands 
efforts  toward  full  employment  and  effective 
assistance  to  those  affected  adversely  by  Im- 
ports at  home.  It  also  requires  efforts  to 
improve  the  economic  and  social  well-being 
of  workers  overseas.  It  Is  therefore  lmix)r- 
tant  that  the  United  States  not  base  Its 
trade  competition  on  low  labor  standards 
here  or  abroad.  Trade  with  the  developing 
nations  Is  vitally  Important  to  their  well- 
being  and  our  own.  It  can  be  and  must  be 
accomplished  for  mutual  benefit. 

At  the  same  time,  we  must  take  account 
of  the  economic  characteristics  of  certain 
Industries  and  avoid  action  which  would  add 
to  the  level  of  hard-core  unemployment  In 
the  United  States.  Some  Industries  are 
particularly  vulnerable  to  the  unfair  com- 
petition of  Imports  from  low-wage  coun- 
tries. They  were  traditionally  sweated  In- 
dustries which  cannot  survive  against  com- 
petition based  on  substandard  wages  and 
working  conditions.  Most  of  their  work 
force  is  composed  of  employees  for  whom 
alternate  employment  opportunities  are 
highly  limited. 

The  United  States  is  now  in  a  position  to 
carry  out  a  trade  policy  appropriation  for 
the  1960's.  It  has  the  Trade  Elxpanslon  Act 
of  1962  for  trade  policy.  This  law  and  other 
U.S.  Government  policies  should  be  effec- 
tively administered  for  the  national  interest: 
Therefore  be  it 

Resolved.  The  APL-CIO  calls  upon  the 
President  and  the  Congress  to  carry  out  the 
promise  of  the  Trade  Expansion  Act  of  1962. 
If  American  labor  is  to  continue  its  support 
for  liberal  trade  In  the  national  Interest, 
then  the  national  Interest  must  be  served. 
That  Includes  the  President's  promise  in  New 
Orleans  in  1962  that  "No  one  is  going  to  be 
sacrificed  to  the  national  Interest  with  a 
medal  or  an  empty  grocery  bag."  For  these 
purposes,  we  recommend  the  following  com- 
prehensive program: 

1.  The  President  should  negotiate  with 
hard  bargaining  at  the  forthcoming  GATT 
negotiations  for  lower  tariffs  and  removed 
restrictions  on  as  many  Items,  across-the- 
board,  as  negotiators  can  achieve  in  recipro- 
cal bargaining.  However,  the  President 
should  reserve  sensitive  items  in  advance 
from  inclusion  in  negotiations  and  remove 
from  the  bargaining  list  products  of  indus- 
tries, such  as  textile  and  apparel,  for  which 
the  President  has  already  recognized  the 
need  for  special  trade  programs. 

2.  American  export  expansion  should  be 
encouraged  through  appropriate  Govern- 
ment and  private  action.  Export  expansion, 
however,  should  not  receive  priority  over 
domestic  needs.  Special  tax  incentives  or 
other  subsidies  are  not  needed  for  promotion 
of  exports. 

3.  The  trade  adjiistment  assistance  pro- 
gram should  be  made  effective  through  ad- 
ministrative action,  or  amendments  to  the 
current  provisions  should  be  adopted  by  the 
Congress  as  soon  as  such  action  is  feasible. 
The  Nation  cannot  afford  to  wait  until  the 
end  of  the  GATT  negotiations,  starting  In 
1964,  to  find  out  whether  this  program  is 
working.  If  the  Tariff  Commission  does  not 
show  that  It  can  effectively  administer  the 
law,  the  TYade  Expsmslon  Act  must  be 
amended.  Labor's  suppcMi;  was  based  on  ade- 
quate assistance  or  relief  for  those  adversely 
affected  by  Imports.  Its  continued  support 
for  liberal  trade  depends  on  the  fulfillment 
of  this  premise. 

4.  The  administration  should  act  to  re- 
lieve problems  of  market  disruption  under 
existing  U.S.  laws.    The  need  for  multilateral 


international  action  should  be  recognized 
for  industries  so  affected.  Agreements  sim- 
ilar to  the  Cotton  Textile  Agreement  should 
be  concluded  for  wool  and  other  textUes  and 
apparel  products  and  for  other  items  af- 
fected by  market  disruption.  Enforcement 
of  the  Cotton  Textile  Agreement  should 
be  strengthened. 

5.  No  American  industry  should  be  sub- 
ject to  unfair  competition  from  the  foreign 
sale  of  raw  materials,  such  as  cotton,  to  users 
abroad  at  prices  below  the  UJS.  domestic 
price. 

6.  One-sided  discriminatory  actions  to  Im- 
pose trade  barriers  should  be  protested  by  the 
United  States  whenever  they  occur.  If,  after 
the  UJ3.  protests  added  restrictions,  the  Com- 
mon Market  or  any  other  nation  increases 
its  tariff  and  establishes  quotas  on  a  one- 
sided basis,  the  United  States  has  an  obli- 
gation to  reciprocate. 

7.  The  United  States  should  seek.  In  every 
possible  way,  the  promotion  of  Improved 
labor  standards  in  International  trade. 
Productivity  advances  and  expanded  mar- 
kets of  exporting  industries  should  be  ac- 
companied by  Improved  wage  and  living 
standards.  This  aim  should  be  sought  not 
only  to  protect  American  workers  against 
unfair  competition,  but  also  to  assure  work- 
ers in  other  countries  a  fair  share  of  the 
increased  returns  resulting  from  expanded 
trade.  The  United  States  should  seek  to  ob- 
tain annual  reports  by  member  countries  of 
the  GATT  on  labor  standards  in  exporting 
countries  and  extend  its  efforts  in  the  ILO 
for  the  inclusion  of  fair  labor  standards  In 
international  trade. 

8.  The  United  States  should  seek  removal 
of  nontarlff  barriers  to  trade  in  other 
countries. 

9.  The  United  States  should  seek  to  help 
the  developing  countries  in  their  efforts  to- 
ward better  trade  and  development  patterns. 
These  efforts  should  be  designed  to  help 
those  nations  have  more  effective  relation- 
ships within  the  GATT  and  to  help  those 
nations  not  Included  In  the  GATT  to  Improve 
their  trade  and  development  prospects. 

This  is  the  resolution  passed  by  delegates 
to  the  1963  APL-CIO  convention  In  New 
York  City. 

Exhibit   B 

Decisions  bt  the  UJS.  Tasot  Comiobsion 
ON  Prttions  Piled  Under  Sacnoir  301  or 
THE  TftADE  Expansion  Act 

case  number,  report  naicb,   and  basic 
decisions  reached 

W-1.  Zinc  Workers,  (1)  no  Import  Increase. 

W-2,  Radio  Workers.  (1)  import  increase, 
but  (2)  not  due  to  trade  concession. 

W-3,  Iron  Miners,  (1)  trade  concesslona 
not  major  factor  causing  increase  (no  deci- 
sion as  to  whether  or  not  there  was  an  In- 
crease). 

W-4,  Indian  Head  Workers.  (1)  Import  In- 
crease, but  (3)  not  due  to  trade  conces- 
sions. 

W-5,  Wlnbum  Tile  Workers,  (1)  Imports 
not  due  to  trade  concessions. 

P-1,  American  Ceramic  Products,  (1)  Im- 
port Increase,  but  (2)  not  due  to  trade  con- 
cession. 

P-2,  Industrial  Biochemicals,  (1)  former 
slight  Increase  in  Imports  now  in  decline, 

(2)  Imports  not  a  major  factor  In  injtiry, 

(3)  petitioner  not  eligible  to  file  as  it  Is  a 
new  firm  not  In  business  at  the  time  of  the 
concession. 

I-l,  Household  China.  (1)  Import  Increase, 
but  (2)  not  due  to  trade  concession. 

1-2,  Earthenware,  (1)  import  Increase,  but 
(2)  not  due  to  trade  concesrton. 

1-3,  Hatter's  Pur.  (1)  import  Increase,  but 
(2)  no  injury. 

1-4.  Softwood  Lumber.  (1)  import  Increase, 
but  (2)  not  due  to  trade  concession. 

1-5,  Whisky,  (1)  Import  Increase,  but  (2) 
not  due  to  trade  concession. 
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francs),  Octofwr  1962. 
frahcs;,  Octo»*er  1M2: 
; )  'orker 


woi  ket. 


Belgium  (in  Belgiufi 
France '  (in  new  " 

Iltfclily  skilled 

Skille'i  worker. 

Semiskilled 

Special  laborer. 

Cormiion  lal>or 
Germany,  Federal  Republic  (In  deutache marks),  August 

1962 

United  Kingdom  (ifc  pence),  Octoljer  1982. 
Japan  (In  yen),  196: 


I  Flat  glass. 

*  Wage  rates  In  th 

*  Ceramics,  stone 

*  Men  and  womei 
Exchange  rates 

I  iielgian  fran : 
1  new  franc  e< 
1  DM  equals 
1  penny  e(4ua!  i 
1  yen  equals 


i  Paris  area,  highest  of  6  wage  zones  In  France. 

clay,  and  ft  lass. 

;  calculated  from  monthly  figures. 

e(4uals  USS0.02. 
uals  rs$0.204. 
;s»0.2i5. 
USI0.0I17. 
I  SJ0.002778. 


Mr.  Speaker 
cover  a  few 
from 

waged,  low 
United    States 
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to  unfair  foreign  low 
priced  competition: 

Amzhica    Versus    U.S. 
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their  mtishroon 

The  foreign 
pride  to  one  ol 
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In  1961  the  New 
cle  stating  that 
assistance 
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91.300,000  and 
their  exports, 
In  1962.    From 
mtishrooms   to 
1961,    Taiwan 
worth,  and  at 
result   is  chaos 
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The  united 
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Exhibit  C 
Average  hourly  earning  or  wage  rate$  in  glass  and  food  industries  in  selected  countries 
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[Country  and  date 


Average  hourly  earnings  in  national  currency  and  U.S.  equivalent 


Glass 


.Men 


135.89 

»3.65 
3.17 
2.71 
2.41 
2.28 

3.96 

83.5 

4  140.4 


U.S. 
equivalent 


0.72 

.74 
.68 
.&5 
.49 
.47 

.89 
.96 
.39 


Women 


21.49 


2.81 
2.50 
2.18 
2.18 


49.6 


U.S. 
equivalent 


0.43 


.67 
.61 
.44 
.44 


.68 


Food  and  kindred  products 


Men 


31.66 

3.67 
3.14 
2.79 
2.63 
2.36 

3.28 

75.4 

«  120.0 


U.S. 
equivalent 


0.63 

.73 
.64 
.67 
.62 

.48 

.82 
.88 
.33 


Women 


21.46 


2.f8 
2.49 
2.31 
2.17 

2.12 
46.6 


U.8. 
equivalent 


aa 


a 

.a 
.v 

M 
.8 


Note.— In  most  Instances,  pottery,  hand  glass,  and  ceramic  wages  probably  m 
below  those  listed  for  food  and  Kindred  products.  It  is  the  view  of  S.O.  A  C.C.C.  that 
truly  accurate  wage  comparisons  have  not  been  compiled  partly  because  of  the  bnad 
Industrial  classifications  used. 

Sources:  OfTicial  country  statistics. 

Prepared  by  Division  of  Foreign  Labor  Conditions,  Bureau  of  Labor  Statistics,  Ui. 
Department  of  Labor,  September  1963. 


MXTSHROOM  Institute, 
Square  Pa..  April  22, 1963. 


Dent:   In  legal  terms 

America's  agriculture  has  been 

guilty,  and  sentenced  to  be 

cannot  survive   the  several 

It  by  Its  own  Government. 

jovemment  In  1930  provided 

which  allowed  our  Industry 

depression.     Under  the  Re- 

1  reaty  Act  the  duty  on  canned 

been  reduced  four  times:  a 

s  scheduled  for  July  1.  1963. 

Expansion  Act  of  1962  the 

to  further  reduce 

tariff  cut  by  50  percent 

computation,  remove  all 


en  ipowered 


reductions    were   made   In 

later   amendments   made 

reductions  applicable  to  all  "most 

This  became  an  open  In- 

Japfin  and  Formosa  to  expand 

Industry. 

zealots  probably  point  with 

their  greatest  tritimphs  In 

deivelopment  of  the  Formosan 

Industry  with  U.S.  money.    Early 

York  Times  carried  an  artl- 

hrough  American  advice  and 

'8  farmers  expected  to  pro- 

wlth  an  export  value  of 

tiiat  they  expected  to  double 

ifalnly  to  the  United  States 

reported  exports  of  canned 

the   United   States   prior   to 

1962    shipped    $3,041,000 

an   alltlme  low   price.     The 

in   otir   domestic   industry 

probabplty  of  widespread  financial 


I  states  provided   counterpart 

aibount  of  $1,693,643  to  For- 

Its    farmers    In    developing 

ifrocedures  in  the  mushroom 

and  in  the  application  of 

s  In  producing,  harvesting, 

baiidllng  of  mushrooms.     An- 


other  grant  of   $109,300   was   provided   for 
research    on   improved    strain    selection. 

Our  Agency  for  International  Develop- 
ment (AID)  report  that  "any  possible  con- 
tamination of  the  mushroom  Is  safeguarded 
by  soaking  and  rinsing  In  chlorinated  water 
at  the  mushroom  collection  centers  before 
shipping  to  the  canneries."  In  terms  quite 
well  known  to  American  mushroom  prod- 
ucers this  Is  simply  a  bleaching  process  which 
results  in  a  product  of  a  more  attractive 
color  than  It  otherwise  could  have.  Being 
volatile,  chemical  tests  do  not  show  its  pres- 
ence upon  later  examination.  In  the  United 
States  the  Food  and  Drug  Administration 
would  have  our  own  canners  Indicted  and 
heavily  fined  as  well  as  confiscating  such 
a  product.  Our  Government  cannot  Inspect 
what  goes  on  offshore  so  our  Injury  from  this 
competition   is  further  aggravated. 

Recourse  to  and  relief  provided  under  the 
Tariff  Commission,  the  Department  of  Com- 
merce, and  any  other  agency  under  the 
Trade  Act  of  1962  and  earlier  acts  luive  gen- 
erally been  denied  American  Industries  who 
have  requested  relief.  To  most  applicants  it 
has  been  an  expensive  experience  with  a 
roadblock  at  the  destination  marked  "No." 

So  our  resourceful  and  self-sufficient 
mushroom  Industry  is  marked  for  destruc- 
tion through  the  acts  of  oiu:  own  Govern- 
ment. Our  protests  have  been  In  vain.  It 
would  appear  that  the  Congress  should  plan 
to  appropriate  funds  to  compensate  mush- 
room growers  and  canners  for  their  growing 
and  processing  facilities  which  are  only 
adapted  to  mushroom  use;  to  retrain  the 
mushroom  farmer  and  his  laborers  for  some 
other  skill  and  to  move  them  and  their 
families  to  where  these  new  skills  are 
needed. 

As  an  alternative  you  Members  of  the  Con- 
gress may  have  a  solution  which  could  avert 
the  disaster  which  faces  several  thousand 
citizens  dependent  on  the  sorely  afflicted 
mushroom  Industry. 

This  organization  represents  700  mush- 
room growers  located  In  25  States  whose 
livelihood  Is  dependent  on  a  healthy  Indus- 
try. To  be  healthy  we  must  have  early 
relief  from  the  subsidized  foreign  com- 
petition. 

We  hope  you  will  give  thought  to  our 
problem.    Thanlu. 

Yours  very  truly, 

Walter  L.  Gmueb. 
Executive  Director. 

PS. — You  Will  be  interested  In  the  reprint 
from  our  local  paper. 


(From  the  Kennett  News  &  Advertiser, 
Mar.  14, 1963] 

The  Other  Sn>E  or  the  Success  Stokt 

Time  magazine  presented  a  happy  plctun 
of  Formosa's  success  story  in  the  March  8 
Issue.  The  article  of  the  U.S.  Government'i 
role  in  the  development  of  the  Formoaas 
economy,  how  American  aid  ($3  billion  since 
1949)  has  been  dispensed  wisely  and  put  to 
work  Intelligently. 

"To  the  surprise  of  Asia,  the  relief  of  the 
United  States  and  the  embarrassment  of 
Red  China,"  the  article  stated,  "Formosa'i 
economic  effort  is  succeeding.  So  much  lo, 
In  fact,  that  this  week  Howard  Parsons,  the 
new  director  on  Formosa  for  the  Uj3.  Agency 
for  International  Development,  told  the  Tai- 
pei press:  'Within  a  few  years,  Taiwan  will 
be  In  position  to  maintain  a  viable  economj 
without  special  economic  assistance  from 
the  \JS.  Goverrunent.' 

"Probably  the  strongest  single  force  In  the 
Formosan  economy  is  the  United  Stat«i- 
Chlnese  Joint  Commission  on  Rural  Recon- 
struction, which  has  worked  on  some  3,000 
economic  projects  and  carried  out  a  much- 
needed  distribution  of  farm  land  that  hai 
benefited  half  a  million  Formosan  famlllM. 
The  Commission  created  a  whole  new  export 
Industry  by  teaching  farmers  in  1959  to  ralM 
mushrooms;  this  year  Formosa  will  export 
1  million  cases  of  mvishrooms  worth  110 
million  •  •   •." 

Time  readers  were  probably  much  im- 
pressed with  the  wise  use  of  American  dollari' 
Few  of  them  realize  that  Formosa's  entry 
into  the  mushroom  export  biisiness  is  tutvlnf 
serious  repercussions  in  the  United  Stat«»- 
partlcularly  in  the  Kennett  Square  area.  The 
U.S.  Government  has  been_extremely  miserly 
about  allocations  for  mushroom  research  In 
America;  in  fact,  the  program  Is  the  mort 
miserably  supported  that  you  will  ever  And 
in  a  musliroom-growlng  country.  When  tltf 
Fifth  International  Mushroom  Congress  wu 
held  in  Philadelphia  last  fall,  the  Americas 
mushroom  Industry  practically  apologized  to 
the  rest  of  the  world  for  not  being  able  to 
show  more  than  It  did.  Whatever  progre* 
has  been  made  in  this  country  has  been  due 
mainly  to  the  efforts  of  a  handful  of  sclentieti 
and  the  resotircefulness  of  the  mushroom 
growers  themselves.  The  VS.  Government 
has  done  practically  nothing  to  develop  the 
Industry,  but  it  is  now  going  aU  out  to 
wreck  It. 

If  we  coiild  climb  a  high  mountain  ?«* 
from  wlilcb  we  could  siuTrey  and  conaw* 
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tlie  many  problems  of  the  world,  perhaps 
ve  could  find  Justification  for  the  killing  of 
ta  American  Industry  to  help  the  peoples  of 
t  less  fortunate  cotmtry.  We  don't  think 
the  UJS.  Government  or  the  U.S.  Agency  for 
International  Development  has  climbed  such 
a  peak.  It  Is  proceeding  with  the  develop- 
ment of  the  economics  of  other  countries 
flthout  any  thought  to  the  efforts  such  de- 
relopment  might  have  In  the  United  States. 
Other  people  should  be  helped,  but  we  don't 
tl)ink  that  such  assistance  should  come  at 
the  expense  of  any  segment  of  the  American 
population — large  or  small.  Where  lies  the 
viadom  In  the  spending  of  millions  of  dol- 
lars to  help  a  foreign  country  if  such  assist- 
ance creates  a  problem  of  much  greater  mag- 
nitude in  the  country  that  Is  financing  the 
project? 

The  U.S.  Agency  for  International  Devel- 
opment Is  doing  a  hangup  Job  in  other  coun- 
tries. We  hope  It  can  come  home  soon  to 
<Urect  the  retraining  of  American  workers. 

MUSHROOBCS 

The  mushroom  industry  is  probably  con- 
aldered  expendable  by  our  economists  and 
yet  this,  like  other  small  segments  of  our 
total  economy,  are  as  necessary  as  the  firing 
pin  weighing  less  than  an  ounce  on  a  40- 
pounder. 

Just  this  past  week  I  received  the  follow- 
ing Information  from  Waiter  W.  Maule  of 
the  American  Mushroom  Institute.  The  in- 
formation Is  contained  in  a  plea  for  Govern- 
ment assistance  for  the  Mushroom  Research 
Experiment  Station  at  Beltsvllle  to  discover. 
If  possible,  some  means  to  combat  Imports. 

Prior  to  that  I  had  been  Impressed  with 
the  musliroom  industry's  problems  because 
of  the  concentration  of  this  Industry  in  a 
few  eastern  counties  of  my  State  of  Penn- 
ayivania. 

I  believe  it  will  help  to  put  the  problem 
into  proper  focus  by  including  some 
mushro(»n  industry  correspondence  at 
this  point: 

Economic  Aspects 

America's  mushroom  industry  has  largely 
developed  and  expanded  through  the  ingen- 
uity and  self-reliance  of  the  mushroom 
farmers  themselves.  We  acknowledge  the 
valuable  assistance  from  Government  sclen- 
Uflc  research.  The  only  way  that  the  do- 
mestic Industry  can  hope  to  hold  Its  acquired 
poaltion  win  be  through  lowered  costs. 
Such  lowered  costs  can  only  come  through 
increased  yields  resulting  from  intensive  re- 
•earch  along  the  lines  aformentloned. 

The  American  mushroom  grower  has  been 
placed  In  a  serious  economic  position 
through  actions  of  o\xr  own  Government. 

i.  Under  the  foreign  aid  program  Taiwan 
w«  provided  grant  counterpart  funds  up  to 
November  1962,  in  the  amount  of  NT 
•1302,943  in  order  to  assist  In  developing 
their  mushroom  growing  and  canning  in- 
dustry. Possibly  no  grant  under  this  pro- 
gram was  so  spectacularly  successful  to  the 
'•clpient  nor  have  such  an  impact  on  any 
ufl.  Industry  as  the  injury  being 
done  our  domestic  mushroom  growers  and 
<*nner8  through  the  exp)ort  from  Formosa 
to  this  country  of  many  million  canned 
VKOuia  of  low-priced  mtishrooms. 

*•  The  protection  afforded  under  the  Tariff 
«*  of  1930  has  been  almost  eliminated 
through  repeated  reductions  of  the  tariffs 
on  canned  and  dried  mushrooms.  The  im- 
P?rt«  of  canned  and  dried  mushrooms  in 
«w.  converted  to  a  fresh  basis,  amounted  to 
wout  30  million  i>ounds.  This  represents 
wout  20  percent  of  our  domestic  production 
■JM  an  amount  equal  to  about  70  percent  of 
«»*t  processed  In  the  United  States. 

Walter  W.  Maulb. 

In  case  you  have  any  illusions  about 
"«  enormity  of  the  AID  effect  on 
*™encan  Industry  and  labor  read  Jack 


Anderson's  documented  column  on  steel 
and  AID. 

Steel  Aid  Abroad  Boomerangs 
(By  Jack  Anderson) 

More  details  can  now  be  told  about  the 
foreign  aid  fiasco  in  steel — how  American 
generosity  has  built  up  foreign  steel  indus- 
tries, putting  dozens  of  our  own  mills  out  of 
production  and  thousands  of  workers  out  of 
work. 

By  unofficial  count,  179  foreign  steel  plants 
have  received  American  loans  or  grants  since 
World  War  n.  This  aid  has  enabled  them 
to  Install  machines  and  adopt  techniques 
more  modern  than  our  own. 

Thus  the  U.S.  steel  industry  through  its 
tax  payments  not  only  has  helped  to  finance 
its  foreign  competitors  but  has  obligingly 
provided  them  with  better  equipment. 

No  wonder  the  American  share  of  the 
world's  steel  output  has  dropped  from  46 
percent  in  1950  to  25  percent  today.  U.S. 
steel  products  have  been  pushed  out  of  two- 
thirds  of  their  former  markets,  causing  a 
sharp  production  slump. 

Foreign  mills  built  at  American  expense  are 
now  turning  out  wire  and  rod  so  cheaply,  for 
Instance,  that  Imports  have  captured  30  per- 
cent of  the  U.S.  market.  Even  steel  plate, 
the  "bread  and  butter"  of  the  industry,  is  be- 
ginning to  roll  in  from  abroad. 

steel   FRANKENSTEIN 

Tjrplcal  example:  With  the  best  of  Inten- 
tions, Uncle  Sam  helped  to  rebuild  Japan's 
war-wrecked  steel  industry  until  it  is  now 
taking  customers  away  from  U.S.  mills. 

From  1955  until  1960,  10  great  Japanese 
steel  worlcs  received  foreign  aid  grants 
amounting  to  $155,300,000.  Nine  more  mills 
were  granted.  Export-Import  Bank  loans 
totaling  $121,100,000. 

The  Yawata  Iron  and  Steel  Co.,  for  exam- 
ple, received  a  $5,300,000  grant  in  1955,  a 
$26  million  loan  in  1957,  another  $20  million 
grant  in  1959,  and  still  another  $26  million 
loan  in  1962.  Its  blast  furnaces  are  now 
producing  more  steel  than  most  American 
mills. 

Even  as  French  President  Ctiarles  de  Gaulle 
was  tightening  the  screws  on  American  prod- 
ucts. Uncle  Sam  doled  out  towc  separate  loans 
totaling  $6,556,000  to  France's  giant  Union 
Sud  du  Nord  steel  works  in  1960-61.  A 
smaller  $66,000  grant  went  to  Mlferma,  an- 
other French  steel  company. 

Dictator  Franco  got  $59,513,000  In  grants 
for  nine  Spanish  steel  plants,  the  largest  an 
$18  million  grant  for  the  Altos  Hornos  Vls- 
caya  works  in  1961.  The  Empress  NAC 
Siderurglca  mills  received  several  American 
grants,  the  latest  a  $6,600,000  pajrment  last 
year. 

In  Latin  America,  Mexico  and  Argentina 
received  the  most  U.S.  aid.  Altogether  22 
Mexican  steel  plants  collected  $90,780,236 
from  Uncle  Sam,  then  promptly  began  ship- 
ping steel  plate  across  the  border  to  U.S. 
customers.  Another  22  Argentine  plants  re- 
ceived $88,580,560  in  U.S.  handouts. 

STEEL  FOR  REDS 

The  only  Communist  country  whose  steel 
production  got  a  U.S.  boost  was  Yugoslavia. 
Uncle  Sam  granted  the  Yugoslavs  $15  mil- 
lion to  purchase  a  U.S.  steel  mill  in  1961. 
Earlier,  Yugoslavia's  Nlksic  Iron  Works  was 
given  $6,610,000  in  American  counterpart 
funds. 

The  largest  single  grant  was  arranged  in 
1959  by  Tom  Dewey,  the  two-time  GOP  pres- 
idential candidate,  for  Turkey's  Eregli  Steel 
Mill.     Amount,  $129,600,000. 

The  loan  was  granted,  incidentally,  while 
Vance  Brand  was  the  Government's  develop- 
ment loan  chief.  He  promptly  retired  from 
the  loan  fund  to  become  a  high-paid  con- 
sultant and  later  a  director  of  Koppers.  the 
company  that  did  the  engineering  on  the 
Turkish  steel  plant. 


Even  our  prosperous  northern  neighbor, 
Canada,  once  received  a  $5,700,000  Export- 
Import  loan  to  aid  her  steel  Industry. 

Around  the  world,  foreign  steel  mills  have 
been  subsidized  by  the  American  taxpayers. 
Unhappily,  the  American  desire  to  better  the 
world  has  reached  the  point  that  we  are  in 
danger  of  crippling  the  goose  that  lays  the 
golden  eggs. 

on. 

For  years  oil  producers  have  been 
playing  both  sides  of  the  street  in  world 
trade. 

One  group  wants  unlimited  imports, 
another  group  wants  restrictions. 

The  IPAA  offers  a  10-point  program 
which  when  analyzed  simply  means 
"protection  against  imports."  Their 
statement  follows: 

IPAA's  10  Points  To  Tighten  Import 
Program  Restore  Industry  ■  Vigor 

IPAA  said  that  the  mandatory  oil  Import 
program  has  been  in  effect  almost  5  years. 
Without  it,  there  would  have  been  complete 
deterioration  of  the  domestic  producing  in- 
dustry. But  the  program  has  not  accom- 
plished its  basic  objectives  of  maintaining  a 
healthy  domestic  industry,  capable  of  sup- 
plying future  U.S.  peacetime  and  emergency 
requirements. 

"By  every  measure,  exploration  and  devel- 
opment in  the  United  States  have  continued 
to  decline,"  the  association  said.  In  qrder 
that  the  import  program  achieve  its  basic 
objectives,  IPAA  will  push  for  these  changes : 

1.  Ratio  of  imports  (excluding  residual 
fuel  oil)  in  districts  I-IV  should  be  reduced^ 
For  5  years  under  the  import  program,  im- 
ports have  been  generally  stabilized  at  a 
relationship  between  12  and  13  percent  of 
domestic  production. 

"The  continuing  declines  in  U.S.  explora- 
tion and  drilling  are  clear  evidence  that  Im- 
ports have  been  at  an  excessive  rate  in  rela- 
tion to  domestic  production.  Reductions  in 
this  ratio  should  be  made  so  that  a  proper 
balance  is  reached  that  will  encourage  the 
necessary  expansion  of  U.S.  petroleum  re- 
sources," IPAA  said. 

2.  The  level  of  district  I-IV  'imports  (ex- 
cluding residual  fuel  oil)  should  be  based  on 
actual  domestic  production  during  the  cor- 
responding period  of  the  previous  year — as 
was  done  under  the  program  for  the  first 
half  of  1963 — rather  than  the  present 
method  of  using  estimates  of  future 
production. 

3.  The  quantity  of  overland  Imports  for 
each  allocation  period  should  be  based  on 
certifications  from  importing  companies, 
rather  than  estimates  by  the  Interior 
Department. 

4.  Finished  petroleum  products  now  being 
Imported  into  the  United  States  for  military 
uses  should  be  supplied  from  domestic 
sources. 

5.  Pending  proposals  to  exempt  the  slb- 
phaltic  content  of  imported  crude  oil  should 
be  rejected  as  an  unnecessary  action  that 
would  undermine  the  import  program. 

6.  The  district  V  program  can  be  improved 
and  strengthened.  Present  exc^^  shipments 
to  district  I-rV  that  serve  to  Increase  im- 
ports by  Increasing  demand  should  not  be 
included  In  the  calculation  of  district  V 
demand  for  import  quota  purposes.  Calcu- 
lation of  supply  should  be  basild  on  ihe  full 
availability  of  domestic  supplies  from  aU 
U.S.  areas,  including  the  maximxu^  capacity 
of  pipelines  into  district  V. 

"The  program  should  serve  to  encourage 
the  expanding  use  of  domestic  oil  produced 
in  district  V  and  should  operate  so  as  to 
increase  the  movement  of  oil  from  other 
domestic  areas  of  oversupply  into  Ihls  deficit 
area,"  IPAA  said. 

7.  Imports  or  withdrawals  from  bonded 
warehouse  for  fueling  commercial  aircraft 
should   be   included  within   the   maximum 
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pected  to  spend  that  year,  according  to  last 
siimmer's  siu^ey.  The  sharp  increase  In  1963 
spending  plans  Is  conclusive  evidence  that 
the  hesitation  In  capital  spending  is  over. 
Foreign  capital  spending  targets,  like  domes- 
tic plans,  were  trimmed  last  year  In  the  wake 
of  the  slowdown  in  the  U.S.  economy  and 
the  stock  market  crash. 

For  the  longer  run,  the  survey  indicates 
that  oversea  spending  by  UjS.  companies  will 
continue  high,  at  least  for  the  next  2  years. 
Because  the  rush  overseas  has  been  contin- 
uing at  a  brisk  pace  for  at  least  a  decade, 
some  economists  had  been  looking  for  over- 
sea spending  to  taper  off  (Business  Week, 
Sept.  8,  1962,  p.  27).  The  results  of  this 
year's  survey  Indicate  that  they  were  wrong. 

Ringing  doorbells:  Over  the  past  few 
weeks.  Business  Week  reporters  have  talked 
with  officials  of  more  than  a  score  of  JJS. 
companies  with  large  oversea  operations 
about  their  plans  for  foreign  investment. 
The  point  that  stands  out  Is  that  all  can 
see  strong  reasons  for  continuing  to  spend 
heavily  abroad — whether  they  are  already  en- 
trenched and  are  seeing  fat  profits  from  their 
investments  or  whether  they  are  relative 
newcomers  to  International  business  whose 
earnings  from  abroad  are  still  lean  or  non- 
i|xistent. 

President  Alonzo  B.  Klght,  of  Borg-Wamer 
International  Corps.,  organized  as  a  subsid- 
iary In  1934  Is  still  bullish  about  the  poten- 
tial for  foreign  as  compared  to  domestic  prof- 
its. He  says  "foreign  profits  will  eventually 
taper  off,"  btit  he  also  notes  that  "if  you 
compare  our  company's  sales  as  a  percentage 
of  gross  national  product  in  oversea  markets 
with  the  U.S.  level,  you  can  see  we  still  have 
plenty  of  growth  ahead." 

W.  T.  Klehl,  assistant  vice  president  for 
international  operations  at  Rockwell  Manu- 
facturing Co.,  a  relative  newcomer  to  for- 
eign operations,  admits  his  company  doesn't 
yet  earn  as  high  a  rate  of  return  abroad  as 
it  does  at  home.  Nevertheless,  he  says, 
"Rockwell  is  stepping  up  foreign  spending  to 
Increase  our  volume  overseas. 

Do  it  there:  Nearly  all  officials  agree  that 
having  a  plant  in  a  country  is  vital  to  in- 
creasing sales  there.  B.  A.  Olerlch,  vice  pres- 
ident and  general  manager,  international 
operations,  for  Ampex  Corp.,  whose  1964  in- 
vestment plans  call  for  more  than  doubling 
our  existing  facilities  abroad,  views  foreign 
manufacturing  as  a  necessary  extension  to 
our  export  sales.  He  points  out  that  Ampex 
has  done  well  in  Britain,  where  it  estab- 
lished its  first  foreign  factory. 

Du  Pont  Co.  agrees.  Says  a  spokesman: 
"When  you  have  built  a  substantial  export 
market  abroad,  you  are  faced  with  a  single 
decision:  To  build  production  facilities  in 
the  market  or  else  lose  that  market  to  for- 
eign competition." 

Price  pressures:  Petroleum  companies 
blame  pressure  on  prices  and  a  squeeze  on 
profits  per  imit  sold  for  their  decision  to 
hold  spending  In  rein.  Company  executives 
say  they  have  managed  to  keep  the  rate  of 
return  on  Investment  up  because  of  greater 
volume  and  oost-cutting  efforts. 

Balance  of  payments:  One  unanimous 
point  of  agreement:  Any  potential  troubles 
for  the  dollar  that  may  come  from  the  U.S. 
balance-of-payments  deficit  Is  having  no  in- 
fluence on  corporate  Investing  plans  overseas. 

Assents  Senior  Vice  President  Howard  C. 
Harder,  of  Com  Products,  Inc.:  "We've  been 
through  Peron  and  Hitler  and  a  few  other 
obstacles.  We're  not  going  to  start  worrying 
now  about  possible  U.S.  Government  moves. 
We  look  at  foreign  Investment  as  a  long  pull, 
not  a  5-year  thing."  In  fact,  companies  worry 
more  about  possible  moves  by  foreign  govern- 
ments than  by  the  possibility  of  U.S.  con- 
trols. "Our  Investment  plans  depend  on  oon- 
slderatlons  of  political  and  economic  sta- 
bility— not  on  poasible  remedies  for  Ken- 
nedy's balance-of-payments  problem,"  says 
a  Houston  executive. 


The  payoff:  Many  companies  point  out 
that  their  own  operations  help  rather  than 
hurt  the  U.S.  balance  of  payments.  A  Oil. 
lette  Co.  spokesman  cites  figures  that  show 
income  from  abroad  over  the  past  15  yean 
has  totaled  $184  million  In  addition  to  ei- 
ports  of  $44  million.  During  the  same 
period,  Gillette's  capital  outflow  abroad  hai 
been  $29  million.  "We're  doing  a  good  bit 
to  keep  the  payments  balance  as  healthy  u 
it  Is,"  says  the  spokesman. 

This  view,  that  foreign  Investment  helpi 
rather  than  hurts  the  U.S.  payments  balance, 
gets  statistical  confirmation  from  the  recent 
Brookings  Institution's  study  on  the  sub- 
ject. It  indicates  that  earnings  repatriated 
from  overseas  by  U.S.  companies  have  been 
greater  than  net  outflow  every  year  «itift 
1950 — except  1967 — when  oil  companies  were 
investing  heavily  abroad. 

And  the  outlook  is  for  even  greater  net 
inflows  during  the  next  decade.  "The  VS. 
balance  of  payments  has  already  felt  the 
strain  of  adjusting  to  an  increased  level  ot 
capital  outflows,  and  now  Is  moving  to  t 
position  where  it  will  reap  the  benefits,"  uji 
the  Brookings  report. 

[In  millions  of  dollars] 
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1.686 

PRINTING 

The  end  is  not  in  sight.  We  talk  of 
unemployment,  and  think  of  coal  miners. 
steelworkers  and  glassworkers.  No  one 
seems  to  want  to  admit  to  the  full  im- 
pact to  imports. 

Let  us  examine  this  printing  industry; 
[Prom  the  Wall  Street  Journal,  Apr.  16. 1963| 
Printing  Overseas — More  U.S.  Firms  Hin 
Books,  Catalogs,  Other  Items  Pboducd 
Abroad — Lower  European  Wages  Txnf  Ar 
Volumes'  Cost — Japan  Gets  GREErnre 
Card  Jobs — American  Printers  Alarmd 

(By  A.  Kent  MacDougall) 

New  York. — This  month  Viking  Press  here 
will  publish  a  two-volume  art  book  set  titled 
"Art:  U.S.A.:  Now."  Between  the  orlgliul 
idea  for  the  survey  of  contemporary  American 
painting  and  its  appearance  on  bookBton 
counters,  there  lies  a  remarkable  odyssey. 

The  books  were  written  by  a  professor  at 
the  University  of  Illinois  and  edited  by  a  New 
York  art  dealer.  The  plates  for  the  color  Il- 
lustrations were  made  in  Milan,  Italy.  Th* 
books  were  printed  in  Lucerne,  Switzerland, 
and  bound  in  Stuttgart,  Germany.  Trctn 
Stuttgart  the  finished  books,  which  wlU  «eU 
for  $30  a  set,  were  shipped  to  New  York. 

Viking  went  abroad  to  produce  the  art 
books  because  labor  costs  were  lower  thfft 
If  the  books  had  been  printed  in  the  United 
States,  says  Bryan  Holme,  a  Viking  offlcli^ 
"the  bookstore  price  would  be  closer  to  WO 
than  $30,  and  practically  nobody  would  bu! 
it." 

Viking  is  one  of  the  many  American  iit^ 
trying  to  save  money  by  having  printing  jow 
done  overseas.  Besides  books,  foreign  plan* 
are  printing  catalogs,  greeting  cards,  caltf' 
dars.  cigar  bands,  stock  certificates,  and  otnff 
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items  for  U.S.  customers.  American  tariffs 
on  printed  matter  are  generally  too  low  to 
dlicourage  imports.  Viking,  for  example, 
paid  only  8  percent  duty  to  bring  in  Its  art 
books,  and  this  rate  will  drop  to  7  percent 

July  1. 

American  lithographers,  who  specialize  in 
multicolor  printing,  are  fighting  foreign 
oompetltion  especially,  vigorously.  The 
Amalgamated  Lithographers  of  America,  a 
40,000-member  union,  has  inserted  clauses 
In  most  of  its  contracts  prohibiting  employ- 
ers from  using  foreign-made  printing  plates. 
One  Long  Island,  N.Y.,  firm.  Consolidated 
Lithographing  Corp.,  is  plugging  for  a  Fed- 
eral law  requiring  that  imported  cigar  bands 
be  stamped  with  country  of  origin.  Con- 
loUdated  claims  it  has  lost  business  because 
of  a  "tremendous  increase"  recently  in  the 
use  of  Dutch-made  bands  by  U.S.  cigar- 
malcers.  The  imported  bands  cost  30  to  36 
percent  less  than  U.S.-made  bands. 

Industry  sources  expect  U.S.  imports  of 
printed  matter  to  reach  $70  million  this  year, 
up  from  $59.6  million  last  year  and  more  than 
double  1958's  $34  million.  Exports,  while 
bigger,  are  growing  at  a  slower  pace.  They're 
expected  to  hit  $172  million,  up  from  $160 
million  last  year  and  56  percent  above  1958's 
1110.8  million. 

BOOK      imports     triple 

Imports  of  books  written  by  Americans 
and  printed  abroad  have  tripled  in  the  last 
5  years.  Many  of  the  imports  are  lavishly 
Illustrated  works  requiring  hundreds  of  pre- 
cisely made  plates.  Some  U.S.  plate- 
making  compMinles  "do  superb  work,  but  they 
charge  a  premlvun  for  it,"  asserts  Paid 
Stelner,  president  of  Chanticleer  Press  in 
New  York.  "In  Europe  you  get  the  best 
for  less." 

Chanticleer  often  employs  Viennese  plate- 
makers  who,  according  to  Mr.  Stelner.  earn 
a  third  to  a  half  as  much  as  American  plate- 
makers.  Vlklng  says  the  bill  for  Its  Italian- 
made  color  plates  was  about  $40,000.  It  es- 
timates U.S.-made  plates  of  comparable 
quality  would  have  cost  $70,000. 

Some  U.S.  publishers  arrange  to  print  il- 
lustrated boolut  abroad  in  cooperation  with 
lorelgn  publishers.  This  is  the  case  with 
Art:  U.S.A.:  Now,  which  will  be  issued  by 
German,  French,  and  Italian  publishers  as 
well  as  by  Vlklng.  While  the  text,  a  rela- 
tively minor  cost  Item,  is  in  a  different  lan- 
guage in  each  edition,  the  same  illustration 
plates  were  used  for  all  the  books.  Such  a 
Joint  venture  allows  the  press  run  to  be  in- 
creased and  spreads  out  the  cost  of  the  plates. 
The  total  press  run  for  Art:  U.S.A.:  Now  was 
20,000  copies,  of  which  10.000  in  English  will 
be  marketed  in  the  United  States. 

Several  concerns  here,  including  Chanti- 
cleer, specialize  In  arranging  European  pro- 
ductton  of  multilingual  editions  of  Amerl- 
<»n-wrltten  books.  Chanticleer  supervised 
the  overseas  production  of  a  heavily  illus- 
tnted  seven-volume  World  of  Nature  series 
publUhed  here  by  Doubleday  &  Co..  and 
abroad  in  eight  foreign  languages  by  Euro- 
P««i  publishers. 

painstaking  typesetting 
M»ny  U.S.  books  are  partly  rather  than 
•holly  manufactured  overseas.  This  is  fre- 
quently true  of  complex  technical  books,  for 
Which  publishers  often  have  type  set  abroad. 
An  example  is  "Theory  of  Flow  and  Practiire 
or  Solids",  a  $25  physics  book  published  this 
yw  by  McGraw-Hill  Book  Co.,  a  subsidiary 
«McGraw-Hlll  Publishing  Co.  Replete  with 
2*|««.  graphs,  formulas  and  equations,  the 
5?*  demanded  painstaking  typesetting, 
nie  Job  was  done  in  Belfast.  Northern  Ire- 
*n<».  for  $7,100,  compared  with  a  U.S. 
Peter's  estimate  of  $10,900.  Page  proofs 
*w*  then  mailed  here  and  photographed  to 
produce  the  plates  from  which  the  book  was 
Prtnted. 

Overseas  production  of  American  maga- 
™««  is  impractical  because  of  tight  dead- 


lines, but  some  magazines  occasionally  use 
editorial  and  advertising  Inserts  printed 
abroad.  The  March  issue  of  Horizon,  a  hard- 
cover bimonthly  devoted  to  the  arts,  con- 
tains an  eight-page  spread  on  Venetian  ar- 
chitectiire  that  was  printed  in  Switzerland 
and  then  shipped  here  and  sown  into  the 
magazine. 

Mark  Cross  Co.,  a  New  York  retailer  of 
leather  goods,  had  its  1062  mall-order  cata- 
log printed  in  Switzerland.  The  cost  for 
216,000  copies,  including  shipping  and  duty, 
was  $39,000.  This  was  about  the  same  as 
the  company  paid  for  its  U.S.-made  catalog 
the  previous  year,  says  a  Mark  Cross  spokes- 
man, "but  we  got  better  quality — ^you  can 
almost  feel  the  texture  of  the  leather." 

E.  J.  Korvette,  Inc.,  a  New  York  head- 
quartered discount  store  chain,  now  buys  its 
engraved  stock  certificates  in  Britain.  "A 
year  ago  we  discovered  we  could  save  about 
25  percent  by  having  our  certificates  printed 
In  London,"  says  Joseph  H.  Lamm,  Korvette 
executive  vice  president  and  controller.  On 
a  typical  order  of  60,000  certificates,  Kor- 
vette saves  more  than  $2,000. 

American  Greetings  Corp.  of  Cleveland 
farms  out  production  of  elabwate  Valen- 
tine's Day  cards  to  Italy.  The  filigree  cards, 
which  sell  for  50  cents  and  $1,  are  "too  in- 
tricate for  xis  to  print  here  in  the  relatively 
small  quantities  we  can  sell,"  the  company 
explains. 

Slow  to  realize  their  potential  as  a  produc- 
er of  low-priced  printed  matter,  Japanese 
printers  are  now  beginning  to  do  consider- 
able work  for  U.S.  firms.  Graphics  Interna- 
tional, Inc.,  a  Los  Angeles  concern  that  serves 
as  a  broker  between  Japanese  printers  and 
their  U.S.  customers,  expects  to  handle  $1 
million  of  business  this  year.  In  1060,  its 
first  full  year  of  operations,  volume  was 
$96,000. 

Graphics  International's  Japanese  printing 
projects  include  greetings  cards  and  table 
decorations  for  Hallmark  Cards,  Inc.,  calen- 
dars for  firms  to  distribute  to  their  cus- 
tomers and  children's  photograph  record 
Jackets  for  Walt  Disney  Productions. 

For  a  food  processor's  ad  in  a  trade  maga- 
zine, Graphics  International  had  a  Japanese 
printer  turn  out  an  elaborate  Insert  that 
popped  open  to  show  a  supermarket  interior 
complete  with  stand-up  shoppers  and  display 
racks.  This  job  entailed  much  laborious 
folding  and  gluing  by  hand.  The  Japanese 
women  who  performed  the  task  earned  20  to 
25  cents  an  hour.  "The  least  an  American 
girl  would  take  for  this  kind  of  work  Is  $1 
an  hour."  says  Waldo  H.  Hunt.  Graphics  In- 
ternational president. 

•  •  •  •  • 

Some  U.S.  firms  complain  that  confusion 
occasionally  arises  over  instructions  when 
printing  jobs  are  sent  abroad,  with  the  result 
that  the  wrong  type  size  or  layout  is  used. 
Proofreading  may  also  present  problems, 
since  foreign  proofreaders  unfamiliar  with 
English  are  less  likely  than  proofreaders  here 
to  spot  errors  In  English  text. 

Walker  &  Co.,  a  book  publisher  here, 
blames  "bureaucratic  redtape  and  shipping 
delays  of  up  to  4  months"  for  Its  decision  to 
stop  printing  mjrstery  novels  in  Poland.  Fif- 
teen Walker  mysteries  were  printed  in  Poland 
last  year  and  this  year  from  type  set  in 
Britain.  "Savings  were  more  apparent  than 
real  when  all  cost  factors  were  Included," 
says  a  Walker  spokesman.  The  firm  is  now 
considering  printing  its  mysteries  in  Tokyo 
from  type  set  in  Vienna. 

While  we  are  losing  ground  and  steel 
capacity  is  already  in  surplus  we  find 
our  foreign  competitors  going  all  out  in- 
creasing their  facilities.  They  appear  to 
have  only  one  object  in  mind,  produce 
for  the  U.S.  market. 

The  Japanese  have  found  our  market 
an  easy  outlet  for  their  overproduction 


and  now  we  find  not  only  our  friends 
but  also  our  enemies  pouring:  steel  for 
sale  in  the  UJS.  marketplace. 

Even  the  underprivileged  nations  have 
found  an  outlet  for  the  steel  produced 
in  many  cases  in  mills  biUlt  by  U.S.  dol- 
lars. Mushroom  or  steel,  there  is  no 
difference  when  it  comes  to  commercial 
trade  profits. 

Japanese  Steel  Exports  nf  1968<  Srr  Recx>bo 
High 

Japanese  steel  exports  In  the  1963  calen- 
dar year — including  ordinary  steel  materials, 
zinc  sheets,  secondary  and  semifinished 
products — totaled  6,638.194  metric  tons  In 
terms  of  shipments  made,  according  to  the 
Japan  Iron  &  Steel  Federation. 

This  exceeds  by  36.5  percent  the  previous 
high  of  4,131,000  tons  registered  in  1962,  and 
is  an  expansion  that  refiects  the  increased 
emphasis  by  steel  makers  in  boosting  exports 
to  compensate  for  the  increase  in  .the  import 
of  raw  materials. 

By  country,  the  biggest  Increase  was  to 
the  United  States  which  toc^  1,796,742  tons. 

[Prom  the  Wall  Street  Journal] 

Congolese  and  Reds  Crack  Imto  U.S.  Steel 

Markets 

Chicago. — Though  most  of  the  low-priced 
foreign  steel  pouring  into  the  United  States 
comes  from  the  highly  industrialized  lands 
of  Western  Europe  and  Japan,  some  of  it  has 
a  more  unusual  origin. 

According  to  U.S.  C6mmerce  Department 
reports.  American  factories  last  year  im- 
ported 326  tons  of  steel  plate  from  the  Congo. 
More  recently  Imports  have  included  wire 
rods  from  Argentina,  concrete  reinforcing 
bars  from  Formosa  and  Hong  Kong<  and  cast 
iron  pipe  from  Indiap— where  the  United 
States  recently  contemplated  extending  for- 
eign aid  to  build  a  neW  government-owned 
steel  mill. 

Communist  nations  are  taking  a  bit  of 
the  American  steel  iharket,  too.  Recent 
Imports  include  galvanized  sheet  from  Po- 
land, and  wire  nails  from  both  Czecho- 
slovakia and  Yugoslavia.  , 


THE  REQUIREMENTS  MERRY-GO- 
ROUND  IN  GOVERNMENT  RE- 
SEARCH AND  DEVELOPMENT 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  California  [Mr.  HoufxeloI  is 
recognized  for  30  minutes. 

Mr.  HOLIFTELD.  Mr.  Speaker,  the 
Federal  Government's  research  and  de- 
velopment program  in  science  and  its 
application  has  skyrocketed  in  the  recent 
decade  to  an  estimated  $15  to  $16  billion 
annually. 

Congr^s  as  a  whole  is  becoming  in- 
creasingly conscious  of  this  large  al- 
location of  funds.  This  concern  was  ex- 
pressed recently  by  the  establishment  of 
a  special  committee  of  the  House  under 
the  chairmanship  of  the  distinguished 
gentleman  from  Alabama,  the  Honorable 
Carl  Elliott.  This  special  committee 
has  been  charged  with  a  herculean  task 
of  analyzing  and  evaluating  the  thou-' 
sands  of  projects  which  cause  the  ex- 
penditure of  this  huge  sum. 

Some  of  the  standing  committees  of 
the  House  such  as  Science  and  Astronau- 
tics and  the  Joint  Committee  on  Atomic 
Energy,  which  are  Jointly  responsible  for 
about  one-half  of  the  total  sum  of  $16 
billion,  have  been  concerned  for  several 
years  about  this  problem. 
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In  a  speech  at  the  American  Univer- 
sity on  April  20,  Mr.  Ramey  has  con- 
sidered at  some  length  the  "requirement" 
factor. 

Under  unanimous  consent,  I  include 
herewith  Commissioner  Ramey's  re- 
marks imder  the  title  of  "The  Require- 
ments Merry-Go-Round  in  Government 
Research  and  Development": 
Thk  Rbquthcments  Merrt-Go-Round  im 
Government  Research  and  Development 

INTROOCCnON 

(Remarks  by  James  T.  Ramey,  Commissioner. 
U.S.  Atomic  Elnergy  Commission,  before  the 
ninth  Institute  on  Research  Administra- 
tion Of  the  American  University.  Washing- 
ton. D.C..  A]>ril  20.  1964) 
I  am  very  pleased  to  have  the  opportunity 
of  participating  in  your  ninth  Institute  on 
Research  Administration   here  at  American 
University.     Your  theme  concerning  policies 
affecting   operational   problems  In   Govern- 
ment-sponsored   applied    research    and    de- 
velopment is  one  which  merits  very  thought- 
ful discussion.    With  the  growth  In  recent 
years  In  Government-supported  research  and 
development,    these   policies   can    spell    the 
difference     between     near    stagnation     and 
striking    advances    In    this    Nation's    tech- 
nological forward  movement. 

In  January.  President  Johnson  said: 
"This  generation  of  Americans  Is  chal- 
lenged to  live  a  life  of  high  adventure.  If 
we  are  to  keep  our  trust  in  freedom,  we 
must  in  these  last  four  decades  of  this  cen- 
tury  undertake  explorations  In  many  realms, 
realms  which  dwarf  all  of  those  of  the  last 
four  centiuiea. 

"We  must  participate  In  the  high  adven- 
ture of  advancing  man's  knowledge  of  both 
the  universe  about  us  and  the  capacities 
within  us. 

"We  of  this  land  must  commit  ourselves 
to  a  demanding  life  of  dedicated  participa- 
tion in  the  forward  movement  of  the  times 
In  which  we  live."  * 

THE    "REQTTIREMENTS"    PROBLEM 

My  remarks  today  will  be  concerned  with 
one  Important  area  of  technology  in  which 
this  country  Is  striving  to  move  forward — 
atomic  energy.  In  particular.  I  should  like 
to  discuss  a  growing  problem  which  is  threat- 
ening to  restrain  the  forward  movement  of 
much  of  our  atomic  energy  program. 

This  problem  Is  the  growing  tendency  to 
hold  back  the  developer's  program  until  a 
specific  mission  or  requirement  is  formally 
established  by  a  user  (such  as  the  Defense 
Department  or  NASA) .  despite  the  fact  that 
the  user  very  often  is  not  In  a  position  to 
establish  such  a  requirement  unless  the  pro- 
gram is  permitted  to  move  forward  to  the 
point  of  demonstrating  its  value.  On  the 
one  hand,  we  are  told  we  must  have  a  formal 
requirement  before  we  can  proceed  with  the 
development  of  a  device,  and,  on  the  other 
hand,  we  have  dlfDculty  finding  a  require- 
ment imtU  we  have  demonstrated  a  devel- 
oped device. 

I  have  adopted  Congressman  Melvik 
Price's  nomenclature  »  for  this  chlcken-and- 
egg  dilemma,  and  called  It  the  "requirements 
merry-go-roui^d." 

ATOMid  development    PROGRAM 
ACHIEVEMENTS 

A  logical  starting  point  for  this  discussion 
Is  the  legislative  charter  for  the  atom,  the 
Atomic  Energy  Act  of  1954,  as  amended.     In 


» President  Lyndon  B.  Johnson — Remarks 
at  the  dedication  ceremonies  of  the  National 
Geographic  Society  Building,  Washington, 
D.C..  Jan.  18.  1961,  at  p.  2. 

•  Congressman  Melvin  Price,  "The  UJ3. 
Nuclear  Space  Program — A  Critique  and  a 
Hope,"  addreos  to  the  Atomic  Industrial 
Forum,  Chlcaao.  Ul..  Nov.  6,  1961,  at  p.  6. 


sections  1  through  3  of  this  act.  the  Con> 
gress  declared  It  to  be  a  national  policy  that 
the  atom  will  be  used  for  making  the  maxi. 
mum  contribution  to  common  defense  and 
security,  to  Improve  the  general  welfare,  and 
Increase  the  standard  of  living.  The  ABC 
was  directed  by  Congress  to  carry  out  tbe« 
broad  national  policies  In  part  by  carry. 
Ing  forward  research  and  development  di, 
rected  toward  utilization  of  atomic  energy 
for  medical,  biological,  agrlcultviral,  health, 
and  mUltary  purposes.  The  Commission 
was  also  directed  to  undertake  the  develop- 
mental work  for  other  purposes,  includisi 
Industrial  uses,  the  generation  of  energy,  and 
the  demonstration  of  the  practical  value  o{ 
atomic  facilities  for  Indiistrlal  or  commercial 
purposes.' 

Under  this  charter  and  its  predecessor, 
the  Atomic  Energy  Act  of  1946.  tremendoui 
advances  have  been  made  In  this  country. 
Nuclear  weapons  were  developed  which  ban 
long  provided  the  backbone  of  our  deto* 
rent  against  all-out  Communist  aggression. 
Senator  Cunton  Anderson  has  often  noted 
that  the  development  of  nuclear  warheadi 
small  enough  and  light  enough  for  ballistic 
missiles  preceded  the  development  of  mis- 
siles by  several  years.  Should  we  have  waited 
for  a  requirement  before  we  developed  and 
tested  these  devices? 

Submarine  nuclear  propulsion  plants 
which  revolutionized  underwater  warfare 
were  developed  under  Admiral  Rickover*! 
direction.  The  combination  of  the  nuclear 
submarine  and  missiles  equipped  with  nu- 
clear warheads  In  Polaris-type  submarinei 
represents  one  of  today's  most  effective  weap- 
ons S3rstems  In  the  arsenal  for  defense  at 
the  free  world.  Yet  this  was  an  applicatloD 
of  reactor  and  warhead  technology  which 
was  not  conceived  by  anyone  at  the  time 
work  was  carried  forward  on  both  projecti 
In  the  late   1940's  and  early    1950'8. 

Another  very  important  development  hsi 
been  the  utilization  of  atomic  energy  in 
space  The  United  States,  through  Its 
SNAP  program,  achieved  a  substantial  lead 
over  other  countries  by  being  the  first  to 
use  atomic  energy  In  space.  The  SNAP 
program  refers  to  our  nuclear  auxiliary  power 
systems  which  use  either  radioisotopes  or 
reactors  as  the  power  source.  This  leader- 
ship would  seem  to  be  a  popular  and  worth- 
while objective  supported  by  everyone.  Yet 
the  "requirements  merry-go-round"  threat- 
ened to  sabotage  this  Important  advance 
before  it  was  launched  several  years  ago. 

Referring  to  this  Incident,  Congressman 
Chet  Holhteld  last  month  stated: 

"That  was  Transit  No.  4.  After  much 
opposition,  we  succeeded  In  accomplishinf 
this  and  on  June  28.  1961,  the  United  SUtei 
obtained  a  'first.'  They  did  this  by  having 
this  Transit  No.  4  in  orbit.  It  is  still  Is 
orbit  today  and  still  producing  electricity 
and  it  was  ready  2  years  before  June  28, 1991. 

"If  we  hadn't  had  opposition  from  the 
executive  branch,  we  could  have  put  it  in 
flight  almost  2  years  prior.  And  I  want 
to  point  out  again,  at  that  time  there  wu 
no  firm  requirement  for  such  a  device.  ThU 
was  done  on  the  Initiative  of  the  Atomic 
Energy  Commission,  and  they  are  to  be  com- 
plimented for  going  ahead,  and  now  it  !•  * 
useful  device."  ♦ 

I  should  like  to  point  out  that  since  IW 
when  the  new  administration  gave  the  go- 
ahead  to  the  launching  of  the  first  SNAP 
unit,  several  units  have  been  launched  and 
are  performing  successfully. 

An  Increasing  portion  of  the  atomic  energT 
effort  is  being  dhrected  toward  the  peace- 
ful   applications  of   atomic   energy.    Much 
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•Sec.  31.  Atomic  Energy  Act  of  1964.  P«^ 
Uc  Law  83-703.  42  UJ3.C.  2051. 

*  Hearings.  "AEC  Authorization  Legislation. 
Fiscal  Year  1965,"  Joint  Committee  » 
Atomic  Energy,  88th  Cong.,  2d  sess.,  iw*- 
at  p.  267. 


effort  is  going  Into  the  tise  of  atomic  ener- 
gy in  research  and  treatment  for  serious  dls- 
etaes  in  people.  In  developing  better  strains 
a  plants  and  combating  diseases  which 
plague  agriculture,  and  In  many  appllca- 
tions  of  radioisotopes  in  the  field  of  In- 
dustry, such  as  food  Irradiation  and  fine-cali- 
brated gages.  In  an  intriguing  program 
called  Plowshare  much  effort  is  being  de- 
Toted  to  the  development  of  nuclear  explo- 
sive devices  for  moving  tremendous  quan- 
tities of  earth  and  rock  at  low  cost  and 
making  possible  tunnels,  canals,  harbors, 
and  better  roadways,  particularly  In  moun- 
tainoxis  areas.  As  you  may  have  seen  In 
the  newspapers,  the  application  of  Plow- 
share devices  in  a  sea  level  canal  in  Cen- 
tral America  looks  promising. 

Another  area  to  which  I  attach  particu- 
lar importance  Is  that  of  producing  electric 
power  from  nuclear  energy.  Nuclear  pow- 
er has  now  reached  the  point  at  which  cer- 
tain plants  soon  to  be  constructed  hold 
promise  of  being  economically  competitive 
In  several  of  the  higher  cost  areas  of  this 
country.  The  recent  announcement  by  the 
Jersey  Central  Power  Co.  that  it  is  con- 
tracting for  a  500-  to  600,000-kiIowatt  nuclear 
plant  which  will  produce  electric  power  In 
the  4-  to  5-mill  per-kilowatt-hour  cost  range 
Is  most  heartening.  However,  much  remains 
to  be  done  to  realize  the  true  potential  of 
atomic  energy  in  stretching  our  natural 
resource  base  in  the  production  of  large 
supplies  of  low-cost  power  to  meet  the 
^Iraling  requirements  of  this  country  In 
the  coming  decades.  The  development  of 
Improved  converter  and  breeder  reactors  and 
the  application  of  nuclear  power  to  desalt- 
ing sea  water  are  items  of  our  unfinished 
business. 

I  believe  this  list  of  accomplishments  is 
impressive,  and  certainly  in  consonance  with 
President  Johnson's  admonition  that  we 
commit  ourselves  to  dedicated  participation 
In  the  forward  movement  of  these  times. 
However,  the  atom  has  Just  begun  to  be  de- 
veloped. If  we  can  maintain  our  momen- 
tum, the  late  1960's  should  see  us  well  on  the 
way  to  major  new  applications  of  atomic 
energy,  many  of  vhlch  cannot  now  be 
clearly  foreseen,  and  most  of  which  at  this 
Btage  cannot  be  assigned  specific  missions 
on  a  definite  time  scale.  If  rigid  employ- 
ment of  the  requirements  criterion  grows. 
inany  of  these  Important  uses  may  never  be 
realized  in  our  generation. 

THE   requirements    STSTEM HOW     TT    WORKS 

Just  what  is  this  requirements  system  that 
l«  beginning  to  cause  so  much  trouble?  It 
l«  the  system  under  which  a  user  (such  as 
DOD  or  NASA)  must  have  a  firm  mission  or 
fequirement,  and  must  then  express  to  the 
developer  far  in  advance  a  firm  requirement 
for  a  device  or  component  to  be  used  in  that 
•alaalon.  Its  exact  form  varies  with  time 
from  one  program  area  and  agency  to 
another. 

The  system  had  Its  beginnings  In  produc- 
tion of  off-the-shelf  Items  under  fixed-price 
contracts,  where  It  has  long  served  an  Im- 
portant. If  not  essential,  role.  Thus  the 
nilUtary  had  to  establish  a  requirement  for 
»  gun  or  tank,  which  we  expressed  in  terms 
«  production  of  many  units,  and  which  in- 
»<«ved  relatively  little  development.  The 
wncept  was  then  used  for  the  early  weapons 
Wems  which  Involved  more  development. 
^.  as  time  passed,  for  other  developmental 
efforts. 

*■«  BUDGET    PROCESS    AND    THE    REQUIREMENTS 
STSTEM 

Budget  specialists  began  to  look  for  the 
wjatence  of  a  specific  requirement  as  a  use- 
™  tool  for  maintaining  fiscal  control  in 
™wch  and  development  work.    It  became 

means  of  preventing  premature  commlt- 
*^  to  courses  of  action  which  Involved 

™*>*te  expenditures  considerably  beyond 


anticipated  resources.  One  of  the  Inarticu- 
late premises  of  the  latter  day  requirements 
system  Is  to  prevent  a  development  project 
from  reaching  the  stage  of  hardware  devel- 
opment where  the  so-called  military-Indus- 
trial complex  might  overpromote  It  in  vari- 
ous quarters,  and  thereby  prematurely 
launch  a  large  and  expensive  production 
program. 

Unfortunately,  under  pressure  of  tight 
budgets  and  frequent  budget  and  program 
reviews,  the  requirements  gimmick  has  be- 
come a  device  for  crippling  important  de- 
velopment projects  before  they  have  an  op- 
portunity to  demonstrate  their  worth  to  this 
Nation,  and  where  there  Is  no  threat  of 
snowballing  Into  expensive  production  pro- 
granu. 

Thus,  for  example,  the  requirements  sys- 
tem has  been  refined  to  the  stage  where 
there  must  be  a  virtual  requirement  for  the 
development  of  a  prototype  device,  and  for 
taking  such  a  device  to  the  ground  test  or 
flight  test  stage.  There  was  much  moaning 
and  groaning  when  the  production  require- 
ment for  the  supersonic  bomber,  the  B-70, 
was  cut  back  to  the  RS-70  requirement  of 
the  development  and  testing  of  several  proto- 
type planes.  In  atomic  energy  work  I  can 
tell  you  that  we  would  be  pleased  to  be  con- 
fined Initially  to  the  development  of  proto- 
types. But  we  are  finding  that  even  proto- 
t3rpe  or  development  requirements  are  now 
being  cut  back  because  of  the  alleged  lack 
of  a  mission.  As  will  be  discussed  later,  the 
requirements  system  Is  particularly  difficult 
where  AEC  Is  conducting  Jointly  financed 
development  projects  with  the  Defense  De- 
partment or  NASA. 

THE    SCIENTISTS    AND    THE    REQIHREMENTS 
STSTEM 

Certain  scientists  also  began  turning  to  the 
requirements  system  as  a  lever  In  advising 
on  hard  choices  between  alternate  courses 
of  major  technological  development.  The 
system  has  been  abused  to  the  point  where 
it  is  now  becoming  a  substitute  for  sound 
technical  analysis.  It  places  the  scientific 
adviser  in  the  mainstream  of  the  budget 
process,  and  permits  scientific  veto  without 
an  analysis  of  technical  merits  of  the  project 
as  such. 

Many  scientific  advisers,  who  have  not  had 
experience  with  or  understanding  of  engi- 
neering development,  react  to  the  require- 
ments system  in  two  complementary  ways. 
One  type  is  usually  against  going  ahead  with 
any  development  project  to  the  hardware 
stage.  The  other  type  seems  to  have  a  pred- 
ilection for  advanced  or  exotic  develop- 
ments. This  type  often  prefers  such  a  long- 
range  course  rather  than  moving  into  the 
hardware  development  stage  with  Intermedi- 
ate projects  which  offer  perhaps  less  than 
a  quantum  jump  toward  a  long-range  goal, 
but  which  have  fewer  technical  uncertainties 
and  offer  a  far  more  reasonable  steppingstone 
toward  the  long-range  goal.  This  then  re- 
sults in  an  all-or-nothing  approach,  often 
determined  by  scientific  advisers  having  no 
program  responsibility  and  not  accountable 
for  possible  failure  to  carry  out  the  statutory 
directives  of  Congress  in  pursuit  of  our  na- 
tional policies. 

Now  I,  of  course,  favor  a  vigorous  basic 
research  program  in  atomic  energy  which  in- 
vestigates, at  the  laboratory  stage,  the  outer 
limits  of  science  and  technology.  But  this 
tendency  either  to  do  nothing  or  to  force 
atomic  energy  hardware  development  into 
uncertain  areas  of  technology  results  in 
problems  which  tend  to  favor  the  estab- 
Ibhed  conventional  technology.  Thtts.  tome 
of  the  scientists  unwittingly  Join  hands  with 
those  who  are  opposed  to  major  advances  In 
technology.  This  strange  situation  reminds 
one  of  the  tinholy  alliance  of  a  few  years 
back  between  the  bootleggers  and  the  min- 
isters, both  of  whom  were  against  legal 
alcohol  but  for  entirely  different  reasons. 


THE  REQUIREMENTS  STSTEM  AND   ECONOMT  ZM   ' 
DEVELOPMENT  WORK 

Let  us  now  examine  jUst  how  the  require- 
ments system  results  in  delays  and  other 
problems  which  hold  back  thelatomlc  energy 
program. 

The  time  span  for  development  is  often 
too  short  If  we  are  required  to  wait  until 
requirements  are  made  firm  before  proceed- 
ing beyond  the  stage  of  early  research.  It 
Is  only  by  the  sheerest  coincidence  that  a 
user's  schedule  will  ever  fully  mesh  with  an 
orderly  development.  Engineering  tends  to 
be  Inadequate,  certain  steps  are  bypassed, 
and  short  cuts  are  taken  because  of  the 
press  of  time.  Technological  problems  which 
have  not  been  thoroughly  dealt  with  rise 
to  plague  the  project  as  it  moves  forward 
into  Its  later  stages,  resulting  In  delays  and 
lack  of  confidence  in  the  project. 

After  a  requirement  is  established,  the 
user's  plans  and  requirements  normally 
change  with  the  passage  of  time,  thus  pre- 
senting a  moving  target,  making  systematic 
and  orderly  development  difficult.  The  tech. 
nical  requirements  for  the  SNAP  10-A  proj- 
ect, which  Is  our  first  reactor  powered  aux- 
iliary powerplant  for  space,  were  very  spe- 
cific, but  they  were  changed  once  since  De- 
cember 1960  to  increase  the  power  require- 
ment by  40  percent — from  300  watts  to  500 
watts.  Now  the  requirement  for  a  500-watt 
nuclear  power  source  has  been  removed. 
But  the  general  technology  must  stUl  be 
developed. 

The  uncertainties  associated  with  the  re- 
quirements system  can  result  In  a  very  costly 
method  of  operation.  A  stop-and-go  type  . 
of  development,  or  one  which  is  constantly 
shifting  to  meet  changed  requirements,  Is 
highly  Inefficient  and  expensive.  The  air- 
craft nuclear  propulsion  program  (ANP), 
several  years  ago.  is  a  classic  example  of  high 
costs  resulting  from  uncertainties  and  fre- 
quent changes  In  program  objectives  of  the 
potential  user.  Projects  ofttlmes  find  them- 
selves In  limbo  for  an  extended  period  of  time 
waiting  to  see  whether  a  requirement  will 
Jell.  In  the  meantime,  the  full  burden  of 
overhead  continues  to  tally  up  dollars  which 
should  be  used  more  productively. 

A  sudden  withdrawal  of  a  requirement  be- 
cause of  a  temporary  budget  setback  or  other 
transitory  reason  can  have  a  seriously  dam- 
aging Impact  upon  a  research  and  develop- 
ment organization,  resulting  in  loss  of  high- 
ly qualified  personnel. 

The  prospect  of  sudden  death  for  a  proj- 
ect because  of  lack  of  a  formal  requirement 
sometimes  prompts  people  to  try  to  generate 
a  requirement  prematurely.  This  adds  to 
the  general  waste  and  confuslop  of  the  "re- 
quirements merry-go-round." 

THE    CURRENT     STATUS    OF    THE    REQUIREMENTS 
MERRT-GO-ROtTND 

A  look  at  several  project  cutbacks  in  re- 
cent months  illustrates  the  casualty  list 
which  Is  resulting  from  the  "requirements 
merry-go-round." 

Requirements  previously  stated  for  three 
of  our  SNAP  efforts  have  been  canceled 
by  the  prospective  users.  These  are  the 
SNAP  2.  4.  and  10-A.  In  addition,  flight  test 
plans  have  been  suspended  for  the  SNAP  8, 
and  for  the  Rover  nuclear  rocket  program. 

The  requirement  for  an  Army  power  re- 
actor, the  Military  Compact  Reactor,  has 
been  reevaluated  and,  although  reaffirmed, 
the  project  Is  stalled  until  the  Army  can 
gain  approval  of  the  eventual  logistic  sys- 
tem In  which  It  would  be  used. 

PoUow-on  requirements,  despite  success- 
ful progress  of  the  reactor  technology  have 
not  been  forthcoming  for  the  Pluto  nuclear 
ramjet  project.  This  very  successful,  reactor  . 
technology  will  be  phased  out  next  year  with- 
out an  opportunity  to  demonstrate  its  full 
potential  because  of  the  lack  of  adequate 
support  by  the  user  agency. 
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a  specified  time  scale  which  is  likely  to 
change  and  may  not  be  representative  of  the 
user's  principal  needs  in  that  area.  At  the 
same  time,  efforts  should  not  be  proliferated 
in  the  early  stages  among  a  large  family  of 
varied  types.  The  technical  effort  becomes 
diffused,  and  the  coet  of  correcting  early 
problems  is  at  times  duplicated.  Once  a 
practical  demonstration  occurs,  then  a 
family  of  applications  can  be  developed 
which  are  better  adapted  to  the  needs  of  the 
user. 

4.  Each  development  project  should  have 
an  objective  rather  than  a  requirement.  TTie 
objective  should  normally  be  stated  in  terms 
of  achieving  successful  prototype  tests  in  the 
appropriate  environment.  Such  an  objective 
is  an  excellent  means  of  organizing  a  project 
and  motivating  its  scientific  and  engineering 
personnel. 

5.  Projects,  once  undertaken,  should  be 
carefully  steiffed  and  vigorously  managed. 
Line  responsibility  should  be  clearly  estab- 
lished under  a  project  manager  armed  with 
sufficient  authority  to  move  ahead  without 
being  overwhelmed  by  redtape  and  endless 
project  reviews  by  advisory  groups  and  com- 
mittees of  assorted  typen.  Continuity  of 
key  personnel  must  also  be  assxired. 

6.  In  seeking  greater  freedom  to  move 
ahead  with  important  projects  which  have 
much  to  offer  the  future  of  this  country, 
we  must  also  demonstrate  our  will  to  be 
very  selective  in  choosing  them,  and  to  be 
very  forthright  in  cutting  back  or  canceling 
those  that  get  on  the  sick  list.  Budget  re- 
quests cannot  afford  to  be  burdened  with 
moneys  for  projects  which  become  stalled, 
and  can  no  longer  achieve  their  objectives. 
Every  dollar  must  be  channeled  into  those 
projects  which  are  moving  forward  satis- 
factorily, or  into  new  projects  in  which  we 
have  full  confidence  of  ultimate  success. 

In  conclusion,  let  me  say  that  I  am  an 
optimist  about  achieving  the  great  possibili- 
ties of  atomic  energy.  Speaking  in  terms  of 
potential  missions,  atomic  energy  develop- 
ment has  the  potential  of: 

(a)  Fiuiiher  increasing  our  national  de- 
fense through  improved  atomic  weapons  and 
military  and  naval  reactors; 

(b)  Providing  a  virtually  inexhaustible 
resource  of  energy  for  peaceful  purposes  for 
succeeding  generations; 

(c)  Providing  the  only  means  for  propul- 
sion and  servicing  of  manned  spaceships  for 
missions  beyond  the  moon  and  to  and  from 
the  planets; 

(d)  Providing  large  quantities  of  pure 
water  from  the  sea  at  reasonable  cost  for 
domestic  and  industrial  uses. 

I  am  hopeful  that  we  may  continue  with 
an  orderly  development  program  to  achieve 
these  potentials.  It  will  be  Interesting  to  see 
how  the  procedures  evolve  for  such  develop- 
ments as  applying  nuclear  energy  to  desalt- 
ing sea  water.  It  is  now  premature  to  estab- 
lish specific  and  detailed  requirements  for  an 
application  that  is  extremely  promising,  but 
nonetheless  some  years  away  from  practical 
application.  Very  good  relationships  be- 
tween AEC  and  the  Department  of  Interior 
have  been  established  to  carry  on  a  joint 
effort.  Yet  any  day  I  expect  to  hear  the 
budgeteers  begin  searching  for  a  formal  re- 
quirement in  determining  whether  meaning- 
ful funds  and  efforts  can  be  allocated  to  this 
important  work.  If  we  become  enmeshed  in 
the  "requirements  merry-go-round"  this 
country  will  delay  by  many  years  providing 
commimltles  in  the  United  States  and  abroad 
with  the  benefit  of  large  supplies  of  fresh 
pure- water. 

In  speaking  of  the  broad  requirements 
problem  which  affects  many  areas,  of  which 
atomic  energy  Is  only  one.  Dr.  Ed  Welsh,  Act- 
ing Chairman  of  the  Space  Council,  recently 
said: 

"If  we  had  required  a  clear-cut  prior  mis- 
sion, we  would  probably  have  developed  no 


airplanes,    no   spacecraft,    or.    in    fact,  nn 
wheel."  • 

Unless  we  bring  the  reqtiirements  system 
back  Into  perspective,  progress  toward  major 
new  applications  of  atomic  energy  may  grind 
to  a  snail's  pace,  and  this  Nation's  leadership 
in  atomic  energy  will  be  threatened.  With 
the  active  consideration  being  given  to  thii 
problem  in  various  places,  including  this  con- 
ference here  at  American  University,  I  hope 
we  can  get  back  on  the  right  track. 


PREPARINO  THE  ECONOMIC  SOa- 
ETY  FOR  ACCELERATING  DE- 
FENSE CUTBACKS 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  New  York  [Mr.  Halperh]  u 
recognized  for  15  minutes. 

Mr.  HALPERN.  Mr.  Speaker,  laat 
March  2  I  addressed  the  House  on  the 
urgent  consequences  of  steadily  decreas- 
ing defense  cutbacks.  I  am  privileged 
to  have  joined  in  sponsoring  legislation 
for  the  establishment  of  an  Economic 
Conversion  Commission,  and  I  very  much 
hope  that  these  various  measures  will  be 
granted  hearings  before  the  House  Can- 
mittee  on  Interstate  and  Foreign  Com- 
merce. 

I  wish  to  repeat  that  trends  clearly 
visible  only  last  summer  will  accelerate. 
In  this  situation,  it  would  be  foolhardy 
not  to  bring  a  national  consciousness  to 
bear  upon  the  effects  of  defense  cutbacks 
so  that  we  may  realize  the  inherent 
benefits  and  not  be  scourged  by  wide- 
spread stress  and  hardship.  Only  by  co- 
ordinated planning  and  preparation  as 
time  progresses  can  we  insure  the  ad- 
vantages as  against  isolated,  stubborn 
resistance  which  is.  under  the  circum- 
stances, readily  understandable. 

All  of  us  noted  the  armouncement  of 
the  Secretary  of  Defense  last  Friday  that 
63  relatively  minor  alterations,  discon- 
tinuances, and  consolidations  of  military 
installations  across  the  land  will  result 
in  an  estimated  saving  of  $68  million, 
but  that  10,056  jobs  are  affected.  These 
are  civilian  jobs.  And  at  a  time  when  all 
economic  indicators  are  pointing  upward, 
we  are  yet  plagued  by  an  unemployment 
rate  of  5.4  percent  of  the  labor  force. 

It  is  anticipated  that  the  existing  efB- 
ciency  or  cost  reduction  drive  in  defense 
operations  will  continue.  Of  course,  this 
operation  is  not  identical  to  the  genuine 
reduction  of  defense  expenditures  which 
is  expected  in  the  years  ahead.  But  the 
local  effects  are  the  same  in  many  re- 
spects, though  perhaps  on  a  lesser  scale. 

I  also  noted  the  encouraging  prospects 
for  conversion  of  Plutonium  production 
facilities  into  civilian  electric  poww- 
plants.  The  Atomic  Energy  Commission 
considers  this  technically  feasible.  Pri- 
vate and  public  utility  groups  have  ex- 
pressed a  desire  to  invest  their  funds  into 
studying  the  proposition  at  some  loca- 
tions. 

In  addressing  ourselves  to  the  prob- 
lems of  civilian  conversion,  we  begin 
with  the  realization  that  the  huge  de- 
fense budgets  of  the  postwar  years  h»« 

•Dr.  Edward  C.  Welsh,  "^>ace:  Prope* 
and  Posterity,"  address  to  the  National  Spw* 
Club,  Waahlngton,  D.C.,  Mar.  20,  1»W.  » 
p.  2. 
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distorted  the  economy  and  brought  forth 
an  unreal  situation.  It  is  estimated  that 
10  percent  of  our  gross  national  product 
involves  production  on  defense. 

Certainly,  this  essential  artificiality 
has  created  many  vested  interests  and 
patterns  of  production  and  pricing  which 
are  not  wholly  valid  for  the  peacetime 
consumer-demand  free  enterprise  sys- 
tem. The  harmful  effects  of  shifting  the 
trend  can  be  eased,  and  a  great  oppor- 
tunity grasped,  if  we  face  the  problem 
seriously  and  plan  to  meet  it. 

An  illuminating  and  informative  edi- 
torial on  the  subject  appeared  in  the 
Washington  Evening  Star  last  Friday, 
April  24,  and  I  ask  unanimous  consent  to 
include  the  column  with  my  comments 
as  follows: 

SwoRos  Into  Plowshares 

When  Chairman  Carl  Vinson  of  the  House 
Armed  Services  Committee  was  first  elected 
to  Congress  half  a  century  ago,  the  U.S. 
bttdget  for  defense  amounted  to  $348  million. 

The  annual  outlay  has  grown  from  that 
wartime  year  to  a  staggering  (52  billion 
uinually,  more  than  half  the  total  Federal 
budget.  Its  Impact  on  the  economy  is  steady 
ind  Immense.  We  spend  more  on  defense 
than  the  combined  governmental  budgets  of 
Qreat  Britain,  Italy,  West  Oermany,  and 
Prance. 

What  would  happen,  some  thoughtful  per- 
sons have  begun  asking,  if  disarmament 
ibould  suddenly  begin  in  earnest?  What  if 
a  technological  breakthrough  eliminated 
our  whole  concept  of  arms?  How  covUd  the 
economy  stand  the  loss  of  so  many  billions 
of  dollars  for  weapons  and  supplies? 

Such  fears  prompted  hearings  last  year  by 
Senator  Josxph  S.  Clark's  Subcommittee  on 
Employment  and  Manpower.  The  testimony 
increased  our  understanding  and  our  fears. 
Some  industries  such  as  aircraft  manufac- 
turers, it  turned  out,  are  anywhere  from  75 
to  100  percent  dependent  on  military  orders. 
Furthermore,  they  are  clustered  in  a  few 
»rea«  like  San  Diego,  Los  Angeles,  and 
Seattle.  The  word  "disarmament"  carries  a 
dlrturblng  meaning  for  these  cities. 

If  a  major  cut  in  defense  spending  should 
come,  It  would  bring  what  Professor  Murray 
L.  Weldenbaum,  of  Stanford  Research  Insti- 
tute, calls  "a  yet  unresolved  problem  of  major 
proportions."  One  has  only  to  read  the  his- 
tory of  Krupp  in  Germany  under  the  Ver- 
•'Ules  Treaty  to  comprehend  the  meaning, 
«  company  that  was  obliged  to  manufacture 
wch  exotic  Items  as  stainless  steel  dentures 
for  Russians  to  stay  in  business. 

The  defense  industry  leaders  already  sug- 
gest some  civUian  projects  where  their  mas- 
M»e  engineering  competence  would  be  put  to 
*<»■«■  Among  these  are  mining  of  the  ocean 
now.  air  and  water  poUutlon  control,  and 
wcnnlcal  aid  to  underdeveloped  countries. 
|^W>,  in  fact,  today  enjoys  a  prosperous 
"Jinneas  seUing  such  aid,  constructing  and 
™™ig  whole  factories  abroad.) 

It  is  none  too  soon  to  begin  planning  for 
•wnversion.  The  continued  high  level  of 
^  spending  already  seems  to  be  distorting 
«e  economy  of  what  is  supposed  to  be  a 
P^^-loving  nation. 


RESIDUAL  OIL  IMPORTS— A  NEBU- 
LOUS GHOST  FOR  THE  COAL  IN- 
TEREST 

^e  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  [Mr.  Conti], 
"recognized  for  15  minutes. 

Mr  CONTE.     Mr.  Speaker,  on  April 
**.  the  gentleman  from  Pennsylvania 


spoke  in  considerable  detail  with  regard 
to  the  report  of  the  President's  Appala- 
chian Regional  Commission  and,  as  is 
customary  with  those  who  oppose  im- 
ports of  this  fuel  essential  to  the  econo- 
my of  the  east  coast  and  to  the  security 
of  our  Nation,  they  sought  to  blame 
residual  fuel  oil  imports  for  the  jobless- 
ness and  desperation  which  exist  in  his 
State  and  other  coal-producing  States. 

I  think  it  is  most  significant  that  the 
Appalachian  report  made  no  such  con- 
clusion and,  in  fact,  agrees  with  the  posi- 
tion taken  by  myself  and  other  Members 
of  this  body  representing  areas  which 
must  have  residual  oil. 

I  refer  to  page  19  of  the  Appalachian 
report;  this  is  in  chapter  2  entitled  "The 
Legacy  of  Neglect"  and  I  quote : 

With  the  construction  of  long-distance 
pipelines  for  oil  and  natural  gas  and  with 
the  replacement  of  the  steam  locomotive  by 
the  dlesel,  the  exploitation  of  Appalachla's 
coal  deposits  was  dramatically  slowed.  The 
simultaneous  introduction  of  new  machines 
for  both  underground  and  strip  mining, 
drastically  reducing  the  manpower  require- 
ments in  coal  mining,  further  aggravated  the 
drop  in  regional  Income  from  the  resource. 

This  position,  I  think,  is  fiu-ther  sub- 
stantiated by  the  following  item  from 
the  March  24,  1964,  issue  of  the  New 
York  Herald  Tribune  captioned  "A  New 
Raise  in  Coal  Mines" : 

Yesterday  was  the  biggest  day  soft-coal 
miners  have  had  since  December  2,  1968, 
when  their  leader,  John  L.  Lewis,  swung  a 
new  contract  bringing  them  up  to  $24.60  a 
day  for  conunon  mucking.  Yesterday,  the 
United  Mine  Workers,  now  led  by  W.  A. 
(Tony)  Boyle,  signed  the  first  new  pact  since 
1958.  This  one  brought  miners  up  another 
dollar  a  day,  starting  April  1,  and  a  second 
dollar  starting  next  January.  The  maxim  in 
this  industry  is  that  you  buy  peace  at  the 
expense  of  Jobs.  Mr.  Lewis  accepted  certain 
automated  devices  to  raise  the  salary  of  his 
men  from  about  $14  a  day  in  1950  to  the 
$24.60  figure.  But  there  were  460,000  work- 
ers in  the  Appalachian  mines  In  1950.  In 
1958  there  were  186,000.  Yesterday  there 
were  150,000  according  to  press  service  fig- 
ures. The  next  pact  adds  $25  to  vacation 
pay,  bringing  it  to  $225  for  the  2  weeks  pro- 
vided. The  miners  will  now  get  7  holidays 
a  year  and  will  get  doubletlme  pay  if  they 
work  on  holidays.  Another  provision  is  the 
payment  of  80  cents  a  ton  royalty  for  han- 
dling coal  on  which  a  royalty  has  not  previ- 
ously been  paid.  The  UMW  operates  Its  wel- 
fare funds  with  these  royalties,  which  are 
often  hard  to  collect.  A  ruinous  rash  of 
picketing  in  Perry  County,  Ky.,  revolves 
around  this  issue. 

It  was  also  interesting  to  me  to  note 
that  the  Appalachian  report  also  agrees 
with  another  position  I  have  taken  and 
which  I  stated  before  this  body  on  Feb- 
ruary 10,  1964,  when  I  said: 

I  cannot  help  but  wonder  how  much 
better  off  they  (the  unemployed  poverty- 
stricken  residents  of  the  Appalachian  area) 
might  be  today,  if  the  coal  barons,  while 
draining  the  area's  economic  llfeblood,  had 
thought  a  little  of  the  future  of  the  people 
and  returned  some  of  their  profits  to  the 
area  from  whence  they  came  instead  of  salt- 
ing them  away  in  outside  interests. 

Quoting  again  from  page  20  of  the 
Appalachian  report.  I  find  my  position 
stated  thusly: 

Where  a  society  depends  primarily  on  the 
extraction  of  natural  resources  for  its  in- 
come and  empl03rment — as  did  the  people  of 


Appalachia — it  is  extremely  Important  that 
a  high  proportion  of  wealth  created  by  ex- 
traction be  reinvested  locally  in  other  activi- 
ties. The  relatively  low  proportion  of  native 
capital  did  not  produce  such  a  reinvestment 
in  large  sections  of  the  region.  Much  of  the 
wealth  produced  by  coal  and  timber  was  sel- 
dom seen  locally.  It  went  downstream  with 
the  great  hardwood  logs;  it  rode  out  on  rails, 
with  coal  cars;  it  was  mailed  between  distant 
cities  as  royalty  checks  from  nonresident 
operators  to  holding  companies  who  had 
bought  rights  to  the  land  for  60  cents  or  a 
dollar  an  acre.  Even  the  wages  of  local 
miners  retiu-ned  to  faraway  stockboldess  via 
company  houses  and  company  stores. 

At  this  point  I  would  like  to  make- it 
clear,  beyond  a  shadow  of  a  doubt,  that 
I  am  in  complete  agreement  that  some- 
thing must  be  done,  and  done  now,  to 
ease  the  wretchedness  and  human  misery 
which  exist  in  this  particular  region  and 
elsewhere  throughout  bur  land.  It  must 
be  done  now  particularly  for  the  little 
children  of  these  areas.  Who,  I  ask  you, 
would  not  be  moved  to  action  by  a  de- 
scription such  as  this: 

And,  of  course,  scurrying  through  this 
desolate,  man-made  hell  are  the  wide-eyed, 
beautiful  children — children  whoee  crime  it 
has  been  to  be  born  under  the  baleful  zodiac 
of  greed  and  indifference. 

This  is  a  quote  from  an  article  by 
Richard  Stames,  datelined  Marrowbone 
Creek,  Ky.,  April  10  and  entitled  "A  Man 
Can  Stand  and  Look  Across  the  Thresh- 
old of  HeU." 

But  if  we  are  to  get  on  with  the  task 
I  think  we  should  first  be  honest  with 
ourselves,  look  at  the  "facts  objectively 
and  then,  working  together,  get  started 
on  the  job  that  must  be  done. 

What  are  the  facts,  then,  with  regard 
to  coal  production  and  consumption? 

It  is  true  that  in  factories,  offices,  and 
homes,  and  in  other  traditional  uses  of 
coal,  consumption  hafi  been  decreasing — 
not  due  primarily  to  residual  oil — but 
rather  to  a  combination  of  factors — 
principally  the  availability  of  cheaper, 
cleaner,  easier  to  use  competitive  fuels. 

Anthracite  coal  production,  for  ex- 
ample, last  year  was  only  19,300,000  tons 
as  compared  to  63,700,000  tons  in  1944. 
Still  there  were  areas  of  New  England 
last  winter  suffering  because  of  its  un- 
availability. 

The  most  dramatic  decline  of  all 
though,  in  the  use  of  coal  was  brought 
about  by  the  dlesel  rail  engine.  In  1944. 
railroad  usage  was  a  vital  component  of 
coal's  market,  using  132  million  tons.  By 
1960,  the  total  was  down  to  2,100,000  and, 
in  fact,  today  is  so  insignificant  that  rail- 
road usage  figures  are  not  even  pub- 
lished. 

What,  then,  is  the  main  reason  why 
coal  proiduction  reached  452  million  tons 
in  1963,  the  best  figure  since  1957.  The 
main  reason,  of  course,  is  because  coal's 
best  customer,  the  electric  utilities, 
bought  209  million  tons  of  bituminous 
coal  in  1963  compared  with  only  76,700.- 
000  in  1944.  All  of  this,  naturaJly.  £s  re- 
flected in  the  increased  profits  of  the  ma- 
jor coal  companies. 

In  light  of  these  figures  it  is  ridiculous 
for  industry  spokesmen  to  oppose  so 
vigorously  residual  fuel  oil  imports — 
which  are  needed  most  -in  those  areas 
where  coal  has  never  been  or  cannot  be 
competitive  and  where  oil  is  used  for 
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.  Robert  R.  Nathan  As- 
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KATYN  FOREST  TRAGEDY- 
JUSTICE? 

Mr.  ELLSWORTH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  gentle- 
man from  Illinois  [Mr.  Derwinski]  may 
extend  his  remarks  at  this  point  in  the 
Record,  and  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kansas? 

There  was  no  objection. 

Mr.  DERWINSKI.  Mr.  Speaker.  24 
years  ago  this  month  the  Soviets  perpe- 
trated the  Katyn  massacre  in  which 
they  murdered  over  15,000  Polish  Army 
oflflcers. 

Despite  frantic  Communist  attempts 
to  place  the  blame  for  the  murders  on 
the  Nazi  forces,  it  is  now  a  matter  of 
history  that  the  Soviet  secret  police 
committed  the  mass  murders  of  Polish 
officers  and  civilian  intellectual  leaders 
in  the  Katyn  Forest  near  Smolensk. 

I  bring  this  matter  to  the  attention  of 
the  House,  Mr.  Speaker,  due  to  the  fact 
that  the  most  efTective  expose  of  this 
great  Soviet  atrocity  was  presented  to 
the  world  by  a  select  House  committee 
under  the  chairmanship  of  our  col- 
league Ray  Madden.  The  committee 
also  included  two  other  distinguished 
colleagues  still  serving  in  the  House — 
Dan  Flood  and  Alvin  OTConski. 

Soviet  authorities  refused  their  co- 
operation to  the  committee  for  obvious 
reasons,  yet  as  I  have  pointed  out.  ir- 
refutable proof  was  established  placing 
the  guilt  on  the  Soviets. 

Unfortunately,  appropriate  steps  have 
never  been  taken  by  either  the  United 
Nations,  the  World  Court,  or  any  other 
international  body  against  the  U.S.S.R. 
for  the  crime  at  Katyn. 

Mr.  Speaker.  I  raise  this  point  for 
special  reasons;  not  only  to  call  atten- 
tion to  the  anniversary  of  this  tragic 
event,  underlying  as  it  does  the  basic 
hypocrisy  of  the  Soviet  Government,  but 
more  importantly,  to  dramatize  the  ef- 
fectiveness of  a  select  committee  when 
given  direct  responsibility  in  target  areas 
such  as  this. 

Many  Members  of  the  House  are  sup- 
porting our  stanch  colleague,  Dan  Flood, 
in  urging  the  creation  of  a  special 
House  Committee  on  the  Captive  Na- 
tions. This  committee  is  vitally  needed 
and  would  serve  a  role  at  least  as  great, 
if  not  overwhelmingly  greater,  than  did 
the  Select  Committee  on  Katyn. 

The  15,000  Poles  who  were  murdered 
by  the  Soviets  at  Katyn  are  symbols 
of  the  tragedy  that  exists  behind  the 
Iron  Curtain,  and  until  the  principle 
of  self-determination  of  peoples  has  been 
restored  to  the  captive  lands  of  Eastern 
Europe  our  own  freedom  and  that  of  our 
free  world  allies  remains  in  danger  from 
the  Communist  conspiracy. 

The  Committee  on  Rules  has  before  it 
numerous  resolutions  calling  for  the 
creation  of  a  Special  Committee  on  the 
Captive  Nations.  I  urge  members  of 
that  committee  to  give  immediate  con- 
sideration to  the  establishment  of  such 
a  committee.  Certainly,  the  memory  of 
the  tragic  victims  of  Katyn  and  the 
millions  of  others  who  perished  under 
Communist  tyranny  call  for  active  and 
sustained  interest  on  the  part  of  this 
House. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  IcHORO  (at  the  request  of  Mr. 
Albert)  ,  for  today  and  tomorrow,  on  ac- 
count of  official  business. 

Mr.  Flynt  (at  the  request  of  Mr.  Mor- 
rison) ,  for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orden 
heretofore  entered,  was  granted  to: 

Mr.  Harding,  for  1  hour,  on  tomorrow. 

Mr.  Ryan  of  New  York,  for  10  minutes, 
today;  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter. 

Mr.  Dent  (at  the  request  of  Mr.  Ai- 
BERT) ,  for  60  minutes,  today ;  and  to  re- 
vise and  extend  his  remarks  and  include 
extraneous  matter. 

Mr.  Holifield,  for  30  minutes,  today; 
and  to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 

Mr.  Halpern  (at  the  request  of  Mr. 
Ellsworth)  .  for  15  minutes,  today. 

Mr.  CoNTE  (at  the  request  of  Mr.  Elu* 
worth),  for  15  minutes,  today. 

Mr.  Patman,  for  60  minutes,  on  Mon- 
day, May  4,  1964,  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter;  vacating  his  special  order  for 
Thursday,  April  30. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Congressioitai 
Record,  or  to  revise  and  extend  remarks, 
was  granted  to: 

Mr.  Pepper. 

Mr.  MoNAGAN  and  to  Include  extrane- 
ous matter. 

Mr.  BoLLiNG  and  to  include  a  speech. 

Mr.  Rhodes  of  Pennsylvania  and  to  in- 
clude extraneous  matter. 

Mr.  Philbin  in  three  instances. 

(The  following  Members  (at  the  n- 
quest  of  Mr.  Ellsworth)  and  to  include 
extraneous  matter : ) 

Mr,  Dague. 

Mr.  SCHNEEBELI. 

Mr.  Barry. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stephens)  and  to  include 
extraneous  matter:) 

Mr.  DiNGELL. 

Mr.  Moorhead. 
Mr.  Lennon. 

Mr.  JOELSON. 
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SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sign*- 
ture  to  an  enrolled  bill  of  the  Senate  « 
the  following  title: 

S.  1341.  An  act  for  the  relief  of  <»W 
Kerenyl. 

ADJOURNMENT 

Mr.  STEPHENS.  Mr.  Speaker,  I  mo« 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according 
(at  5  o'clock  and  23  minutes  p.m.)  t» 
House  adjourned  until  tomorrow.  Thurs- 
day. April  30,  1964,  at  12  o'clock  noon- 


gXECUTTVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
g;)eaker's  table  and  referred  as  follows: 

1999.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  draft  of 
proposed  legislation,  entitled  "A  bill  to  pro- 
vide public  works,  and  economic  development 
programs,  and  the  planning  and  coordina- 
tion needed  to  assist  In  the  development  of 
ttae  Appalachian  region";  to  the  Committee 
on  Public  Works. 

2000.  A  communication  from  the  President 
of  the  United  States,  transmitting  proposed 
supplemental  appropriations  for  the  fiscal 
jear  1964  In  the  amount  of  $30  million  for 
the  Veterans'  Administration,  $12  million  for 
the  Department  of  Agriculture,  and  $311,356 
for  the  District  of  Columbia.  Offsetting 
these  Increases  are  decreases  In  the  amount 
of  145,400,000  for  the  Department  of  Defense 
In  supplementals  now  pending  In  the  Con- 
gress (H.  Doc.  No.  197) ;  to  the  Committee 
on  Appropriations  and  ordered  to  be  printed. 

2001.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port of  the  review  of  the  unnecessary  costs  to 
the  Government  In  the  leasing  of  an  elec- 
tronic data-processing  system  by  the  Chrysler 
Corp.,  Defense  Operations  Division,  Center 
Line,  Mich.,  Department  of  the  Army;  to  the 
Committee  on  Oovernment  Operations. 

2002.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  Annual  Report  of 
the  Division  of  Coal  Mine  Inspection,  Bureau 
of  Mines,  for  the  calendar  year  January  1 
through  December  31,  1963,  pursuant  to  66 
Stat.  692;  30  U.S.C.  451-483;  to  the  Commit- 
tee on  Education  and  Labor. 

2003.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  a 
proposed  bill  entitled  "A  bill  to  amend  the 
law  establishing  the  Indian  revolving  loan 
fund";  to  the  Committee  on  Interior  and 
Insular  Affairs. 

2004.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  a 
proposed  bill  entitled  "A  bill  to  provide  for 
the  disposition  of  funds  from  judgments  in 
favor  of  the  Nehalem  Band  of  the  Tillamook 
Indians  and  the  Tillamook  Band  of  the 
Tillamook  Indians";  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2005.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  a  proposed 
bill  enutled  "A  bill  to  validate  certain  pay- 
ments of  per  diem  allowances  made  to  mem- 
bers of  the  Ck>ast  Guard";  to  the  Committee 
on  the  Judiciary. 

2006.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  pnd  Space  Administra- 
tion, transmitting  a  report  to  the  Committee 
on  Science  and  Astronautics  of  the  House  of 
Representatives,  pursuant  to  section  1(d)  (2) 
of  the  National  Aeronautics  and  Space  Ad- 
ffllntatratlon  Authorization  Act.  1964  (77 
Stat.  141,  142)  and  the  first  paragraph  of 
w  general  provisions  of  the  Independent 
Mlces  Appropriation  Act,  1964.  applicable  to 
the  National  Aeronautics  and  Space  Admln- 
Utration  (77  Stat.  425.  439) ;  to  the  Commlt- 
t««  on  Science  and  Astronautics. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BnXS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
w  printing  and  reference  to  the  proper 
calendar,  as  follows: 

>fr.  SISK:  Committee  on  Rules.  House 
«*)lutlon  687.  Resolution  authorizing  the 
^•»ker  to  appoint  delegates  and  alternates 
w«|ttend  the  International  Labor  Organlza- 
««n  Conference  In  Geneva;  without  amend- 
?«»t  (Kept.  No.  1364).  Referred  to  the 
*>«««  Calendar. 


Mr.  DELANEY:  Committee  on  Rules. 
House  Resolution  707.  Resolution  for  con- 
sideration of  8.  2214,  an  act  to  amend  the 
International  Development  Association  Act 
to  authorize  the  United  States  to  participate 
In  an  Increase  In  the  resources  of  the  Inter- 
national Development  Association;  without 
amendment  (Rept.  No.  1365).  Referred  to 
the  House  Calendar. 

Mr.  BONNER:  Conunlttee  on  Merchant 
Marine  and  Fisheries.  H.R.  10053.  A  bill  to 
amend  section  502  of  the  Merchant  Marine 
Act,  1936,  relating  to  construction  differen- 
tial subsidies;  with  amendment  (Rept.  No. 
1366).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 
Under  clause  4  of  rule  XXII.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BUCKLEY: 
H.R.  11066.  A  bill  to  provide  public  works, 
and  economic  development  programs,  and 
the  planning  and  coordination  needed  to 
assist  In  the  development  of  the  Appalachian 
region;  to  the  Committee  on  Public  Works. 

By  Mr.  DAVIS  of  Tennessee: 
H.R.  11066.  A  bill  to  provide  public  works, 
and  economic  development  programs,  and 
the  planning  and  coordination  needed  to 
assist  In  the  development  of  the  Appalachian 
region;  to  the  Committee  on  Public  Works. 

By  Mr.  PERKINS: 
H.R.  11067.  A  bin  to  provide  public  works, 
and  economic  development  programs,  and  the 
planning  and  coordination  needed  to  assist 
In  the  development  of  the  Appalachian  re- 
gion; to  the  Committee  on  Public  Works. 

By  Mr.  CAREY: 
HH.  11068.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  2-year 
moratorium  on  social  security  taxes  In  the 
case  of  employees  and  self-employed  individ- 
uals whose  income  Is  below  certain  levels  or 
who  are  receiving  public  assistance;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  PINO: 
H.R.  11069.  A  bUl  to  establish  within  the 
Library  of  Congress  a  translation  bureau  for 
the  purpose  of  translating  Into  English  and 
Indexing  articles  of  a  scientific  natiu-e  ap- 
pearing in  foreign  joiu-nals  and  periodicals 
received  In  the  Library  of  Congress;  to  the 
Committee  on  House  Administration. 

By  Mr.  DEVINE: 
H.R.  11070.  A  bill  to  abolish  the  Depart- 
ment of  State  and  transfer  Its  functions  and 
responsibilities  to  a  new  department;  to  the 
Committee  on  Ooveriunent  Operations. 

By  Mr.  GILL: 
HJl.  11071.  A  bin  to  assist  in  the  promo- 
tion of  economic  stabilization  by  requiring 
the  disclosure  of  finance  charges  in  connec- 
tion with  extension  of  credit;  to  the  Com- 
mittee on  Banking  and  Currency. 

By  Mr.  LEGGETT: 
H.R.  11072.  A  bill  to  promote  fair  compe- 
tition among  subcontractors  and  to  prevent 
bid  peddling  on  public  works  contracts  by 
requiring  persons  submitting  bids  on  those 
contracts  to  specify  certain  subcontractors 
who  will  assist  In  carrying  them  out;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  LONG  of  Maryland: 
H.R.  11073.  A  bill  to  establish  a  National 
Economic  Conversion  Commission,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  WINSTEAD: 
HJt.  11074.  A  bin  to  make  certain  excep- 
tions In  the  appellate  jxirlsdlctlon  of  the 
Supreme  Court  of  the  United  States  and  of 
the  U.S.  courts  of  appeals  and  to  the  Juris- 
diction of  the  district  courts  of  the  United 
States  In  actions  relating  to  the  public 
schools;  to  the  Committee  on  the  Judiciary. 
H.R.  11075.  A  bUl  to  establish  qualifica- 
tions for  persons  appointed  to  the  Supreme 
Court;  to  the  Committee  on  the  Judiciary. 


H.R.  11076.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  establish  certain  quali- 
fications for  persons  appointed  to  the  Su- 
preme Court  and  to  provide  that  jfersons  who 
have  held  certain  Federal  and  State  offices 
shall  be  Ineligible  for  appointment  to  any 
Federal  judgeship  within  5  years  after  leav- 
ing such  offices;  to  the  Conunlttee  on  the 
Judiciary. 

H.R.  11077.  A  bill  to  limit  and  regulate  the 
appellate  jiu-lsdlctlon  of  the  Supreme  Court 
of  the  United  States;  to  the  Conunlttee  on 
the  Judiciary. 

ByMr.ABELE: 

HH.  11078.  A  bUl  to  Impose  Import  limita- 
tions on  certain  meat  and  meat  producta; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BROTZMAN: 

H.R.  11079.  A  bill  to  amend  section  7701 
of  the  Internal  Revenue  Code  of  1954  to 
clarify  the  tax  status  of  certain  professional 
associations  and  corporations  formed  under 
State  law;  to  the  Cothmlttee  on  Ways  and 
Means. 

By  Mr.  BROYHILL  of  North  Carolina: 

H.R.  11080.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  Income  tax  for  a  pbrtlon  of  amounts 
paid  for  certain  educational  expenses  In- 
curred at  an  Institution  of  higher  learning 
or  vocational  training;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  COOLEY: 

H.R.  11081.  A  bin  to  amend  the  Federal 
Power  Act  with  respect  to  the  jurisdiction 
of  the  Federal  Power  Conunlsslon  over  non- 
profit organizations  and  over  the  transmis- 
sion and  sale  of  certain  electric  energy;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  PINO: 

H.R.  11082.  A  bill  to  amend  the  ClvU  Serv- 
ice Retirement  Act  to  bring  within -the  pu*'- 
vlew  of  the  Involuntary  separation  provisions 
of  section  6(d)  thereof  for  retirement  pur- 
poses certain  classified  and  postal  employees 
who  have  been  reduced  In  grade  or  salary 
standing;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  ROBERTS  of  Alabama: 

H.R.  11083.  A  bni  to  amend  the  Public 
Health  Service  Act  to  extend  the  authoriza- 
tion for  assistance  In  the  provision  of  gradu- 
ate or  specialized  public  health  training, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commwce. 
By  Mr.  DENT: 

H.R.  11084.  A  bni  to  amend  section  7701 
of  the  Internal  Revenue  Code  of  1954  to 
clarify  the  tax  status  of  certain  professional 
associations  and  corporations  formed  under 
State  law;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HARRISON: 

H.R.  11085.  A  bni  to  amend  the  Antldxmip- 
Ing  Act,  1921;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SICKLES: 

H.R.  11086.  A  bin  to  provide  public  works, 
and  economic  development  programs,  and 
the  planning  and  coordination  needed  to 
assist  In  the  development  of  the  Appalachian 
region;  to  the  Committee  on  Public  Works. 
ByMr.KEOGH: 

HJt.  11087.  A  bill  to  amend  section  165 (g) 
(3)    of  the  Internal  Revenue  Code;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  OLSEN  of  Montana: 

HJEl.  11088.  A  bin  to  provide  for  the  estab- 
lishment of  a  mint  of  the  United  States  In 
the  State  of  Montana;  to  the  Committee  on° 
Public  Works.  * 

HJl.  11089.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  and  fa- 
cilitate the  deduction  from  gross  Income  by 
teachers  of  the  expenses  of  education  (In- 
cluding certain  travel)  undertaken  by  them, 
and  to  provide  a  uniform  method  of  proving 
entitlement  to  such  deduction;  to  the  Com- 
mittee on  Ways  and  Means.  • 
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bill    to   restrict   imports   of 
mutton    Into    the    United 
Odmmlttee  on  Ways  and  Means. 
W$isTEAD: 

Joint    resolution    proposing 

to  the  Constitution  relating 

of  Judges  of  the  Supreme 

[Jnlted    States    and    inferior 

( Committee  on  the  Judiciary. 

Joint   resolution    proposing 

to  the  Constitution  of  the 

serving  to  the  States  exclu- 

public   schools;    to    the 

he  Judiciary. 

Joint    resolution    providing 

States  shall  not  participate 

action   except   as    a   party   to 

to  the  Committee  on  the 

Joint  resolution  to  restore 
certain  rights  affected  by  re- 
C  oxirt  decisions;  to  the  Com- 
Jv  diciary. 
QTflX: 

.  Joint  resolution  to  estab- 

Commlsslon  on  Food  Mar- 

the  food  Industry  from  the 

conbiuner;  to  the  Committee  on 


ciarleb: 


H.  WILSON: 
Concurrent  resolution  to 
to  initiate  discussion 
States    question    before    the 
with  a  view  to  gaining  the 
Lithuania.    Latvia,    and 
Soviet  Union;  to  the  Corn- 
Affairs. 


J  97 
Pre  lident 
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R(  OSEVELT: 


Resolution  expressing  the  sense 

Representatives   with   re- 

inuation  of  recent  efforts  on 

President  to  secure  a  xmi- 

of   anti-Semitism;    to 

Foreign  Affairs. 
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PRIVATE  EULS  AND  RESOLUTIONS 


1  of  rule  XXn.  private 
resolutions  were  Introduced  and 
as  follows: 


KBLLT: 


bUl  for  the  relief  of  Mra. 
her  two  minor  children;  to 
the  Judiciary. 
bUl  for  the  reUef  of  Mrs. 
to  the  Committee  on  the 


ONOE: 

bill  for  the  relief  of  Zenaida 
to  the  Committee  on  the 


bill  for  the  relief  of  Paciencia 
[Committee  on  the  Judiciary. 


TnONS.  ETC. 


1  of  rule  XXn.  petitions 
laid  on  the  Clerk's  desk 
follows: 

PHTT.BIN:    Petition   of   Mrs. 

Vince  It   of   Leicester,    Mass..    and 

I  upport  of  an  amendment  to 

Coifrtitutlon  to  safeguard  public 

Committee  on  the  Judiciary. 

EAKER:  Petition  of  Charles 

and  others.   Citizens  Con- 

Comknittee,   Los   Angeles.    Calif., 

coni  ideration  of  their  resolution 

)o  filing  a  third  request  for 

to  the  Constitution  of  the 

1  rhich  will  forever  guarantee 

of  ovir  Christian  traditions 

our  people  to  pray  and  honor 

Ln  their  Institutions;  to  the 

t  le  Judiciary. 

pet  tlon  of  Harry  H.  Melners,  Jr.. 

Presjyterian    Church    In    North 


America,  General  Synod,  Las  Cruces,  N.  Mez.. 
petitioning  consideration  of  their  resolution 
with  reference  to  declaring  itself  to  favor  the 
reading  of  the  Bible  without  comment  and 
the  praying  to  Almighty  God  In  the  public 
schools,  and  preserving  fully  the  Christian 
liberties  and  traditions  throughout  our  na- 
tional life;  to  the  Committee  on  the  Judici- 
ary. 


SENATE 


Wednesday,  April  29, 1964 

(Legislative  day  of  Monday,  March  30, 
I  1964) 

The  Senate  met  at  10  o'clock  ajn..  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf)  . 

Rev.  William  P.  Coovert,  O.M.I.  Pro- 
vincial of  the  Oblate  Fathers.  St.  Paul, 
Minn.,  offered  the  following  prayer: 

Almighty  God,  in  whose  hands  rest  all 
authority  and  the  rights  of  all  peoples, 
look  with  favor  on  these  in  authority 
over  us.  Let  the  light  of  Your  divine 
wisdom  direct  the  deliberations  of  the 
Senate.  Let  the  proceedings  and  laws 
framed  by  them  for  our  rule  and  Govern- 
ment reflect  both  Your  Justice  and  Your 
mercy, 

O  God  of  Nations,  bless  these  United 
States  of  America  with  a  clear  knowledge 
and  faithful  observance  of  Your  holy 
law.  Give  our  Nation  the  wisdom  to 
know  the  right,  the  courage  to  live  the 
right,  and  the  charity  to  share  the  right 
with  all  Your  children  the  whole  world 
over. 

Finally,  we  pray  You.  God  of  Mercy,  to 
remember  the  souls  of  our  forefathers, 
especially  those  who,  when  living,  were 
Members  of  the  Senate.  May  their  souls 
and  the  souls  of  all  the  faithful  departed 
through  the  mercy  of  God,  rest  in  peace. 
Amen. 


THE  JOURNAL 

On  request  of  Mr.  Mansfield,  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Tuesday, 
April  28.  1964,  was  dispensed  with. 


MESSAGE  FEIOM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  submitting  a 
nomination  was  communicated  to  the 
Senate  by  Mr.  Miller,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  a  message 
from,  the  President  of  the  United  States 
submitting  the  ncHnination  of  John  H. 
Kamlowsky,  of  West  Virginia,  to  be  U.S. 
attorney  for  the  northern  district  of 
West  Virginia,  which  was  referred  to  the 
Committee  on  the  Judiciary. 


lAESSAOE  FROM  THE  HOUSE 

A  message  fn»n  the  House  of  Repre- 
sentatives, by  Mr.  Bartlett.  one  of  its 
reading    clerks,    announced    that    the 


House  had  passed  a  bill  (H.R.  1997)  to 
amend  subsection  (c)  of  section  1332  of 
title  28.  United  States  Code,  relating  to 
diversity  of  citizenship,  in  which  it  re- 
quested  the  concurrence  of  the  Senate. 


HOUSE  BILL  REFERRED 

The  bill  (H.R.  1997)  to  amend  sub- 
section  (c)  of  section  1332  of  title  28, 
United  States  Code,  relating  to  diversity 
of  citizenship,  was  read  twice  by  lt« 
title  and  referred  to  the  Committee  on 
the  Judiciai-y. 


ORDER  FOR  RECESS  TO  10  A.M.. 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  o'clock  tomorrow 
morning. 

The  ACTING  PRESIDENT  pro  tm- 
pore.   Without  objection,  it  is  so  ordered 


CALL  OF  THE  ROLL 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll;  and  the 
following  Senators  answered  to  their 
names: 

(No.  177  Leg.] 

Aiken  Hlckenlooper  Moes 

AUott  Holland  Mundt 

Bayh  Humphrey  Muskle 

Beall  Inouye  Neuberg» 

Bennett  Jackson  Pastore 

Burdick  Javlts  Pell 

Byrd,  W.  Va.       Johnston  Prouty 

Cannon  Jordan,  N.C.  Proxmlre 

Carlson  Jordan,  Idaho    Randolph 

Case  Keating  Riblcoff 

Church  Kennedy  Robertson 

Clark  Laxische  Saltonetall 

Coopw  Long,  Mo.  Scott 

Cotton  Mansfield  Simpson 

Curtis  McCarthy  Smith 

Dlrksen  McOee  Sparkman 

Domlnlck  McOovem  Symington 

Douglas  Mclntyre  Walters 

Ellender  McNamara  Williams,  NJ, 

Fong  Metcalf  Williams,  Del 

Oore  Miller  Toung.N.Dsk. 

Omening  Monroney  Toung,  CHik) 

Hart  Morse 

Hayden  Morton 

Mr.  HUMPHREY.  I  announce  thit 
the  Senator  from  New  Mexico  [Mr.  Ah- 
derson],  the  Senator  from  Alaska  [Mr. 
Bartlett],  the  Senator  from  Virgini* 
[Mr.  Byrd  J,  the  Senator  from  Arkanaai 
[Mr.  FuLBRiGHT],  the  Senator  from  Alt- 
bama  [Mr.  Hill]  ,  the  Senator  from  Lou- 
isiana (Mr.  Long],  the  Senator  from 
Washington  [Mr.  Magnttson],  the  Sen- 
ator from  Georgia  [Mr.  Russell],  and 
the  Senator  from  Mississippi  [Mr.  Sio- 
Nis]  are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Nevada  [Mr.  Bible],  the  Senator  from 
Maryland  [Mr.  Brewster],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the  Sena- 
tor from  Mississippi  [Mr.  Eastland],  the 
Senator  from  Oklahoma  [Mr.  EdmoW- 
SON],  the  Senator  from  North  Carolina 
[Mr.  Ervw],  the  Senator  from  Indiana 
[Mr.  Hartke],  the  Senator  from  Arkan- 
sas [Mr.  McClellan],  the  Senator  froo 
Wisconsin  [Mr.  Nelson],  the  Senator 
from  Florida  [Mr.  SmathbrsI.  the  Sena- 
tor from  Georgia  (Mr.  Talmadc*],  w* 


Senator  from  South  Carolina  (Mr.  Thur- 
mokd],  and  the  Senator  from  Texas  (Mr. 
Yarborough]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  California  (Mr.  Engle]  is  absent 
because  of  illness. 

Mr.  DIRKSEN.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Boggs],  the 
Senator  from  Arizona  (Mr.  Golowater], 
and  the  Senator  from  New  Mexico  (Mr. 
Mechem]  are  necessarily  absent. 

The  Senator  from  Nebraska  (Mr. 
HRtTSKAl   is  absent  on  official  business. 

The  Senator  from  California  (Mr.  Ku- 
CHEL],  the  Senator  from  Kansas  (Mr. 
Pearson],  and  the  Senator  from  Texas 
[Ifr.  Tower]  are  detained  on  official 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quorum  is  present. 


TRANSACTION  OF  ROUTINE 
BUSINESS 

Mr.  HUlkCPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  there  may 
be  a  morning  hour  under  the  same  con- 
dition that  prevailed  yesterday. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Without  objection.  It  is  so  ordered. 


CHANGE  IN  LEGISLATIVE  BUZZER 
AND  SIGNAL  LIGHT  SYSTEM,  EF- 
FECTIVE MAY  1.  1964 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  a  change  in  the  buzzer  and 
signal  light  system  will  go  into  effect  on 
May  1.  I  should  like  to  have  this  infor- 
mation placed  in  the  Record  so  that 
Senators  may  become  well  acquainted 
with  it. 

The  Conunittee  on  Rules  and  Adminis- 
tration recently  approved  a  change  in 
the  legislative  buzzer  and  signal  light 
system  to  be  effective  on  May  1,  1964. 
Senators  and  committees  have  been  noti- 
fied by  letter.  I  think  it  would  be  ap- 
propriate also  to  place  a  description  of 
the  new  system  in  the  Congressional 
Record  and  ask  unanimous  consent  that 
this  be  done. 

There  being  no  objection,  the  notice 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

vs.  SiNATK  LBGISLATIVX  BUZZXSa  AIVD  SXGMAI. 
LZCHTS 
PSKSCSSION    SIGNALS 

One  long  ring  at  hour  of  convening — one 
»d  light  to  remain  lighted  at  all  times  while 
Benate  is  in  actual  session. 

I  5^ Yeaa  and  nays 

•  "IJ^K* Quorum  call 

I  Rings Call  of  absentees 

•  B   ^ Adjournment  or  recess 

''  '**°«" —Morning  business  concluded 

Where  lights  exist   they  will   correspond 
With  rings.    (ElTectlve  May  1,  1964.) 
Sergeant  at  Arms, 

U.S.  Senate. 

Mr.  JORDAN  of  North  CaroUna.  Mr. 
"ttWent,  I  should  like  to  make  a  brief 
ojlanation.  Experience  has  shown  that 
me  current  five-ring  signal,  which  was 
~^  delusively  for  closed  door  sessions, 
^been  used  only  once  in  approximately 
w  years,  so  that  it  was  never  an  impor- 
»J[t  part  of  the  bellringing  system. 

The  six-ring  signal,  which  is  now  in 
meet,  to  indicate  a  legislative  session  af- 


ter executive  or  open  doors,  has  been  used 
very  infrequently. 

On  January  30.  the  Senate  adopted  a 
change  in  rules  permitting  committees  to 
sit  while  the  Senate  was  in  session  during 
the  morning  hour.  However,  there  is  no 
signal  system  in  effect  to  notify  commit- 
tees of  the  conclusion  of  a  morning  hour, 
and  this  has  caused  some  confusion. 

The  committee,  therefore,  made  this 
change,  in  order  that  a  proper  signal  may 
be  given  when  the  morning  hour  is  con- 
cluded— a  signal  which  can  be  heard  in 
all  committee  rooms  to  notify  members 
of  committees  of  the  conclusion  of  the 
morning  hour,  beyond  which  time  com- 
mittees may  not  legally  set. 

The  only  effective  change  to  be  made 
in  the  signal  system  is  the  six-ring  signsd 
that  morning  business  has  been  con- 
cluded. 

The  reason  the  committee  did  not  agree 
on  a  five-ring  signal  is  that  a  four-ring 
and  a  five-ring  signal  can  be  easily  con- 
fused. A  four-ring  signal,  of  course,  in- 
dicates recess  or  adjournment.  Many 
people  might  believe  that  the  Senate  had 
adjourned,  so  the  six-ring  signal  will  be 
placed  in  effect  on  May  1  to  signal  the 
conclusion  of  the  morning  hour. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
letters,  which  were  referred  as  indicated: 

Report    on    Contracts    tor    Experimektaz.. 
Developmental,  or  Research  Work 

A  letter  from  the  Administrative  Assistant 
Secretary  of  the  Treasury,  transmitting,  pur- 
suant to  law,  a  report  on  contracts  for  ex- 
perimental, developmental,  or  research  work, 
for  the  period  November  19,  1963,  to  AprU  24, 
1964  (with  an  accompanying  refxirt);  to  the 
C!ommittee  on  Armed  Services. 

Report  on  Unnecessary  Costs  to  the  Gov- 
ernment IN  Leasing  of  an  Electronic 
Data  Processing  System 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  unnecessary  costs  to  the 
Government  In  the  leasing  of  an  electronic 
data  processing  system  by  the  Chrysler  Corp., 
Defense  Operations  Division,  Center  Line, 
Mich.,  Department  of  the  Army,  dated  April 
1964  (with  an  accompanying  report);  to  the 
Committee  on  Government  Operations. 

Amendment  or  Law  Establishing  the  Indian 
Revolving  Loan  Fund 

A  letter  from  the  Afsistant  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  law  establishing  the 
Indian  revolving  loan  fund  (with  an  accom- 
panying paper);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

Disposition  or  Funds  From  Judgments  in 
Favor  of  Certain  Indians 

A  letter  from  the  Assistant  Secretary  of 
the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  provide  for  the  disposi- 
tion of  funds  from  Judgments  in  favor  of  the 
Nehalem  Band  of  the  TiUamoolc  Indians  and 
the  Tillamook  Band  of  the  Tillamook  Indians 
(with  an  accompanying  paper) ;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Report  or  Division  or  Coal  Minx 
Inspection,  Bttreau  or  Mines 

A  letter  from  the  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  of  the 
Division  of  Coal  Mine  Inspection,  Biireau  of 
Mines,  for  the  calendar  year  ended  Decem- 


ber 31,  1963  (with  an  accompanying  report); 
to  the  Committee  on  Labor  and  Public 
Welfare. 


PETITION 


The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  a  letter,  in 
the  nature  of  a  petition,  from  Mrs.  M. 
W.  Smith,  of  Provo.  Utah,  relating  to 
enactment  of  the  civil  rights  bill,  which 
was  ordered  to  lie  on  the  table. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committer 
on  the  Judiciary,  without  amendment: 

S.  2088.  A  bUl  for  the  relief  of  Tomoe  Ishl- 
kawa  Westley  (Rept.  Mo.  968); 

S.  2105.  A  bill  for  the  relief  of  Martin 
Morales  Salvador  (Rept.  No.  989); 

S.  2225.  A  bill  for  the  relief  of  Christians 
Antolne  Bronas   (Rept.  No.  990); 

S.  2233.  A  bill  for  the  relief  of  Margaret 
Rose  Owen  (Rept.  No.  991) ; 

S.  2336.  A  bill  for  the  reUef  of  John  Rich- 
ard Dolby  (Rept.  No.  992) ; 

S.2338.  A  bill  for  the  relief  of  Kalllope 
Kostides  (Rept.  No.  993); 

S.  2410.  A  biU  for  the  relief  of  Erich  Hof- 
flnger  (Rept.  No.  994); 

S.  2499.  A  bill  for  the  reUef  of  Leobardo  L. 
Gonzalez  (Rept.  No.  995) ; 

HH.  1252.  An  act  for  the  reUef  of  Bozena 
Gutowska  (Rept.  No.  1001); 

HJl.  1266.  An  act  for  the  relief  of  Jobn 
Kish  (alias  John  Mihai)  (Rept.  No.  lOQ?); 

HJEt.  1435.  An  act  for  the  relief  of  Leon 
Llanos  (Rept.  No.  1003) ; 

HJl.  1439.  An  act  for  the  relief  of  loanna 
Ganas  (Rept.  No.  1004); 

HJl.  3654.  An  act  for  the  relief  of  Paolo 
Armano  (Rept.  No.  1005); 

H.R.  6083.  An  act  for  the  relief  of  John 
Stewart  Murphy  (Rept.  No.  1006); 

H.R.6133.  An  act  for  the   relief   of  Miss. 
Carmen  Rloja  and  child,  Paloma  Menchaca 
Rloja  (Rept.  No.  1007) ; 

H.R.  6568.  An  act  for  the  relief  of  Frances 
SperilU  (Rept.  No.  1008) ; 

H.R.  6837.  An  act  for  the  relief  of  Bfrs. 
Eleonora  Vasconl  (nee  Trentanove)  (Rept. 
No.  1009); 

H  11.8469.  An  act  for  the  relief  of  Dr. 
Sallm  Akyol  (Rept.  No.  1010) ;  and 

H.R.  9573.  An  act  for  the  relief  of  Wolf- 
gang Stresemann  (Rept.  No.  1011). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  the  Judiciary,  with  an  amendment : 

S.868.  A  bill  for  the  relief  of  Miladlh 
Kljajln  (Rept.  No.  996) ; 

S.  2219.  A  mil  for  the  relief  of  Helen 
Marghltsa  Georgalas  (Rept.  No.  997) ; 

S.  2342.  A  bill  for  the  relief  of  Mr.  and 
Mrs.  Toros  Torosian   (Rept.  No.  998);   and 

HH.  1382.  An  act  for  the  relief  of  John 
Gatzopi  Overbeck  and  Mary  Gatzopouloe 
Overbeck  (Rept.  No.  1012). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  the  Judiciary,  with  amendments: 

S.  2436.  A  bill  for  the  relief  of  Mlhajlo 
Radosavljevic  (Rept.  No.  999) ;  and 

S.  2449.  A  blU  for  the  relief  of  Dorothy 
Eyre  (Rept.  No.  1000) . 

By  Mr.  JORDAN  of  North  Carolina,  from 
the  Committee  on  Rules  and  Administration, 
with  amendments : 

S.  Res.  308.  Resolution  to  print  as  a  Sen-  . 
ate    document    a    compilation    of    certain 
speeches,  or  selections  therefrom,  of  General 
of  the  Army  Douglas  MacArthur;  considered 
and  agreed  to. 

(See  reference  to  the  above  resolution 
when  reported  by  Mr.  Jordan  of  North  Caro- 
lina, which  appears  under  a  separate  head- 
ing.) 
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APPALACHIAN  REGIONAL  DEVELOP- 
MENT ACT  OP  1964 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  message 
from  the  President  of  the  United  States 
in  submitting  to  the  Senate  the  Ap- 
palachian Regional  Development  Act 
of  1964  be  printed  in  the  Record,  and 
also  that  the  bill  which  I  shall  introduce 
shortly  be  printed  in  the  Record,  together 
with  a  section-by-section  analysis  of  the 
bill. 

The  PRESIDING  OFFICER  (Mr.  Ribi- 
coFF  in  the  chair).  Without  objection, 
it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President.  I  in- 
troduce for  appropriate  reference,  the 
measure  which  is  entitled  the  Appalach- 
ian Regional  Development  Act  of  1964. 

Cosponsoring  this  measure  are  Sena- 
tors Cooper.  Beall.  Brewster.  Byrd  of 
West  Virginia,  Clark.  Morton.  Scott. 
YotJNG  of  Ohio,  and  Walters  of  Tennes- 
see. 

Mr.  I>resident,  I  aslc  unanimous  con- 
sent that  the  bill  remain  at  the  desk  un- 
til the  close  of  business  on  Monday  next. 
May  4,  1964,  so  that  Senators  who  wish 
to  join  Senators  representing  the  10 
States  which  the  Appalachian  region 
included  In  the  bill  may  be  given  an  op- 
portunity to  act  as  cosponsors. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred; and,  without  objection,  the  mes- 
sage, bill,  and  section-by-section  analysis 
will  be  printed  in  the  Record,  and  the  bill 
will  lie  on  the  desk,  as  requested  by  the 
Senator  from  West  Virginia. 

The  bill  (S.  2782)  to  provide  public 
works,  and  economic  development  pro- 
grams, and  the  planning  and  coordina- 
tion needed  to  assist  in  the  development 
of  the  Appalachian  region  introduced 
by  Mr.  Randolph  (for  himself  and  other 
Senators) .  was  received,  read  twice  by  its 
title  and  referred  to  the  Committee  on 
Public  Works. 

The  message  from  the  President  is  as 
follows :         I 

I  Thb  WHriE  House, 

Washington.  April  28. 1964. 
Hon.  Carl  Hatden, 
President  of  the  Senate  pro  tempore, 
Washington,  B.C. 

Dear  Mb.  President:  I  am  today  sending 
to  the  Congress  for  Its  consideration  a  bill 
designed  to  make  possible  the  economic  de- 
velopment of  the  Appalachian  region. 

Appalachla  straddles  a  10-State  area  of 
more  than  165,000  square  miles,  with  more 
than  15  million  Americans  In  residence.  The 
general  economic  progress  of  the  Nation  has 
passed  Appalachla  by — for  reasons  which  are 
cheerlessly  clear : 

(1)  Difficult — and  in  some  instances — im- 
possible access. 

(2)  Inadequate  control  of  water— which 
breeds  both  floods  and  scarcity  of  water  for 
Industrial   and    recreational   purposes. 

(3)  A  mineral  base  of  coal,  timber,  and 
agriculture  sorely  In  need  of  creative  atten- 
tion. 

The  visible  lag  of  Appalachla  justifies  the 
special  programs  I  respectfully  request  you 
to  consider. 

But  behind  the  description  of  the  need  of 
a  region  lies  the  desolation  of  a  people. 

I  have  seen  the  despair  and  the  hopeless- 
ness In  the  faces  of  these  citizens.  What 
exists  In  this  area  Is  a  challenge  to  the  In- 
genuity as  well  as  the  compassion  of  the 
Congress. 


The  roUcall  of  deficiencies  In  Appalachlt 
is  not  a  happy  catalog.  In  this  region  too 
little  human  potential  Is  realized.  Too  Inef. 
fectlve  a  use  of  physical  resources  is  a  result 
There  Is  a  shortage  not  only  of  promise,  but 
of  hope. 

The  Investment  I  ask  the  Congress  to  make 
Is  as  rooted  in  fiscal  common  sense  as  it  li 
In  human  compassion. 

The  Federal  Government  alone  spends  over 
•41  mUllon  In  welfare  relief  in  this  ares 
every  month — nearly  one-half  billion  doUan 
a  year.  With  some  8.5  percent  of  the  UA 
population,  Appalachla  receives  17  percent 
of  all  surplus  commodity  foods  distributed  to 
the  needy  throughout  the  country. 

This  bill  I  submit  to  the  Congress  is  tbe 
result  of  a  year's  study  by  the  State  govern- 
ments and  top  Federal  officials.  It  alms  not 
merely  at  the  sjrmptoms  of  economic  malnu- 
trltlon.  but  at  Its  causes.  To  label  the  region 
luckless  or  unblessed  Is  no  answer.  Our 
response  must  be  to  put  to  this  task  the  plan- 
ning, the  priority,  and  the  money  required  to 
assist  those  who  want  and  need  help  (or 
themselves  smd  their  families.  To  this  bill  i 
attach  a  copy  of  the  report  of  the  President'i 
Appalachian  Regional  Conunlsslon,  appoint- 
ed by  President  Kennedy. 

The  initiative  and  concern  demonstrated 
by  State  governments  Is  encouraging.  They 
came  together,  bound  by  a  conmion  problem 
and  allied  In  a  common  goal.  They  ap- 
proached the  solution  without  regard  to  par- 
tisan politics. 

I  met  with  the  Appalachian  Governors.  I 
was  witness  to  their  sincerity — and  their  de- 
termination— to  coQunlt  State  resources  to 
this  attack  on  Inadequacy.  The  Federal 
Government  should  not  stand  aloof  from 
their  efforts. 

The  Governor  of  Ohio  has  advised  me  that 
his  State  which  was  originally  tendered  as 
Invitation  by  the  Council  of  Appalachian 
Governors  and  the  President's  Appalachian 
Regional  Conunlsslon  to  join  with  the  other 
nine  States  of  the  region  In  a  joint  effort  to 
lift  the  economy  of  the  area  has  decided  to 
participate  In  the  program.  It  is  both  appro- 
priate and  desirable  that  those  portions  of 
Ohio  lying  within  Appalachla  join  with  the 
remainder  of  the  region  and  accordingly  the 
bill  I  am  sending  to  the  Congress  refiecti 
this. 

The  programs  are  basic.  They  focus  on 
clear  and  primary  needs — such  as  access  to 
the  land — construction  of  public  works— 
and  Improvement  of  mineral  and  land  use: 

1.  A  developmental  highway  system  of 
2,350  miles,  with  a  total  cost  of  $920  million 
and  fiscal  year  1965  cost  of  $90  million.  Al- 
though the  Federal  and  State  contribution 
would  be  on  a  50-50  basis,  where  the  Statei 
are  unable  to  meet  this  formula,  the  Federal 
share  could  rise  to  80  percent. 

2.  An  acceleration  of  water  facilities  con- 
struction with  emphasis  on  flood  control,  in- 
dustrial, and  recreational  Impoundments  and 
sewage  treatment.  Fiscal  year  1965  cort 
would  be  $45.8  million. 

3.  A  pasture  Improvement  program  to  con- 
vert marginal  farmland  to  p>asture  for  live- 
stock production.  Fiscal  year  1965  cost  would 
be  (22  million. 

4.  An  assistance  program  for  timber  man- 
agement, manufacturing  and  marketing. 
Fiscal  year  1965  cost  would  be  $6.7  million. 

5.  Expanded  programs  for  promoting  new 
uses  of  coal.  Improved  mining  practices  and 
land  restoration  following  mining  opera- 
tions. Fiscal  year  1965  cost  would  be  |U 
million.  This  figure  Includes  a  $10  mllUoo 
Increase  over  the  amount  originally  recon- 
mended  by  the  Appalachian  Regional  Com- 
mission based  on  my  strong  views  In  whlcft 
I  am  Joined  by  the  Council  of  Appalachian 
Governors  that  the  $10  million  should  b« 
added. 

6.  Stepped-up  human  resources  progrto* 
with  those  programs  administered  by  ^ 
Office  of  Economic  Opportunity  to  be  h»i>' 
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died  by  that  Agency  when  It  Is  established. 
fUcai  year  1965  cost  would  be  $71  million  of 
vhicb  $34  million  would;  be  administered  by 
tbe  Office  of  Economic  Opportunity. 

7.  Establishment  of  a  Federal-State  Re- 
gional Commission  for  comprehensive  plan- 
olng  to  guide  all  levels  of  government  and 
private  agencies  in  their  continuing  attack 
on  tbe  economic  distress  In  the  region. 

Tills  entire  program — estimated  at  $228 
inllllon  plus  $34  million  included  in  the  anti- 
poverty  program — was  included  in  the  con- 
tingency item  of  $500  million  in  my  1965 
budget  submitted  to  the  Congress  last  Janu- 

iry. 

This  is  an  active  beginning  to  end  an  old 
problem  in  Appalachla.  It  is  the  Judgment 
of  both  the  experts  who  labored  on  the  de- 
ulls  of  the  program  and  the  Governors  who 
monitored  the  plan  every  step  of  the  way 
that  this  program  will  work  visible  Improve- 
ments In  a  very  short  time. 

I  strongly  urge  the  Oongress  to  attach  to 
this  bill  the  urgency  and  the  need  that  is  so 
plainly  written  on  the  faces  of  Appalachian 
ettlsens.  They  are  looking  to  you  and  to  me 
(cr  help  so  they  can  help  themselves. 
Sincerely, 

IjTndon  B.  Johnson. 

The  bill  (S.  2782)  to  provide  public 
woriu,  and  economic  development  pro- 
grams, and  the  planning  and  coordina- 
tion needed  to  assist  in  the  development 
of  tlie  Appalachian  region,  was  ordered 
to  be  printed  in  the  Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Art  may  be  cited  as  the  "Appalachian  Re- 
gional Development  Act  of  1964." 

rmniNcs  and  statement  op  PuapoeE 
Sk.  2.  The  Congress  hereby  finds  and 
declares  that  the  Appalachian  region  of  the 
United  States,  while  abundant  in  natural 
resources  and  rich  In  potential,  lags  behind 
the  rest  of  the  Nation  in  Its  economic  growth 
and  that  its  people  have  not  shared  properly 
In  the  Nation's  prosperity.  The  region's  un- 
even past  development,  with  its  historical 
reliance  on  a  few  basic  Industries  and  a  mar- 
ginal agriculture,  has  failed  to  provide  the 
economic  base  that  is  a  vital  prerequisite  for 
vigorous,  self -sustaining  growth.  The  State 
and  local  governments  and  the  people  of 
the  region  understand  their  problems  and 
haw  been  and  are  prepared  to  work  pur- 
posefully toward  their  solution.  The  Con- 
gress recognizes  the  comprehensive  report  of 
the  President's  Appalachian  Regional  Com- 
olsston  documenting  these  flndings  and  con- 
cludes that  reglonwlde  development  is  feas- 
ible, desirable,  and  urgently  needed.  It  Is, 
tnerefore,  the  piu-pose  of  this  Act  to  assist 
tbe  region  In  meeting  its  special  problems, 
to  promote  Its  economic  development,  and  to 
«tabliah  a  framework  for  Joint  Federal  and 
SUte  efforts  toward  providing  the  basic 
jacuities  essential  to  Its  growth  and  attack- 
"«  Its  common  problems  and  meeting  Its 
«^on  needs  on  a  coordinated  and  con- 
<*"ed  regional  basis. 

ITLE    I — ^THE    APPALACHIAN    REGIONAL 
COMMISSION 

Membership  and  voting 
Sec.  101.  (a)  There  is  hereby  established 
«  Appalachian  Regional  Commission  (here- 
•hi  h  "'«""ed  to  as  the  "Commission") 
^**»^all  be  composed  of  one  Federal 
»iti?  w  ^PPo*'^^**!  ^y  the  President,  by  and 
^  the  advice  and  consent  of  the  Senate, 
^  ont  member  from  each  State  in  the  Ap- 
PJ«chian  region  as  defined  in  section  502 
r™?a^ter  referred  to  as  the  "Region"). 
ttuTn  ,  ®'"*^  member  shall  be  a  Cochalr- 
b»  h  1***  Commission.  Each  State  mem- 
JZv™*"  **  ^^^  Governor,  or  his  designee,  or 
la»  nfVv'  P*"°'^  *"  "»ay  be  provided  by  the 
o»  the  State  which  he  represents.     The 
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State  members  of  the  Commission  shall  elect 
a  Cochalrman  of  the  Commission  from 
among  their  number. 

(b)  Decisions  by  the  Conunlsslon  shall  re- 
quire the  affirmative  vote  of  the  Federal 
member  and  of  a  majority  of  the  State  mem- 
bers (exclusive  of  members  representing 
States  delinquent  under  section  105).  In 
matters  coming  before  the  Commission,  the 
Federal  member  shall,  to  the  extent  prac- 
ticable, consult  with  the  Federal  depart- 
ments and  agencies  having  an  Interest  In 
the  subject  matter. 

(c)  Each  State  member  shall  have  an  al- 
ternate, appointed  by  the  Governor  or  as 
otherwise  may  be  provided  by  the  law  of  the 
State  which  he  represents.  The  Federal 
member  shall  appoint  an  alternate  for  him- 
self without  regard  to  the  Classification  Act 
of  1949.  An  alternate  shall  vote  In  the  event 
of  the  absence,  death,  disability,  removal, 
or  resigation  of  the  State  or  Federal  mem- 
ber for  which  he  is  an  alternate. 

(d)  The  Federal  member  shall  be  com- 
pensated by  the  Federal  Government  at  the 
rate  set  forth  In  section  106(a)  of  the  Fed- 
eral Executive  Pay  Act  of  1956  (5  U.S.C. 
2205(a)).  His  alternate  shall  be  compen- 
sated by  the  Federal  Government  at  not 
to  exceed  the  maximum  scheduled  rate  for 
grade  GS-18  of  the  Classification  Act  of  1949. 
and  when  not  actively  serving  as  an  alter- 
nate for  the  Federal  member  shall  perform 
such  functions  and  duties  as  are  delegated 
to  him  by  the  Federal  member.  Each  State 
member  and  his  alternate  shall  be  compen- 
sated by  the  States  which  they  represent  at 
the  rate  established  by  the  law  of  such 
State. 

FuTictUms  of  the  Commission 
Sec.   102.  Where  relevant  to  carrying  out 
the  purposes  of  this  Act.  the  Commission 
shall— 

(a)  develop,  on  a  continuing  basis,  com- 
prehensive and  coordinated  plans  and  pro- 
grams and  establish  priorities  thereunder, 
giving  due  consideration  to  other  Federal, 
State  and  local  planning  In  the  region; 

(b)  conduct  and  sponsor  investigations, 
research,  and  studies,  and,  in  cooperation 
with  Federal,  State,  and  local  agencies, 
sponsor  demonstration  projects; 

(c)  review  and  study,  in  cooperation 
with  the  agency  involved,  Federal,  State, 
and  local  public  and  private  programs,  and 
where  appropriate,  recommend  modifications 
or  additions  which  will  Increase  their  effec- 
tiveness In  the  region; 

(d)  formulate  and  recommend,  where 
appropriate,   interstate   compacts   and   oth- 

.er  forms  of  interstate  cooperation,  and  work 
with  State  and  local  agencies  in  developing 
appropriate  model  legislation; 

(e)  encourage  the  formation  of  local  de- 
velopment districts; 

(f)  encourage  private  investment  in  in- 
dustrial, commercial,  recreational,  and 
other  appropriate  projects; 

(g)  serve  as  a  focal  point  and  coordinating 
unit  for  Appalachian  programs;  and 

(h)  provide  a  forum  for  consideration  of 
problems  of  the  region  and  proposed  solu- 
tions, and  establish  and  utilize,  as  appro- 
priate, citizens'  advisory  councils  and  con- 
ferences. 

Recommendations 

Sec.  103.  The  Commission  may,  from  time 
to  time,  make  recommendations  to  the  Pres- 
ident and  to  the  State  Governors  and  ap- 
propriate local  officials  with  respect  to — 

(a)  the  expenditure  of  funds  by  Federal, 
State,  and  local  departments  and  agencies 
in  the  region  in  the  fields  of  natural  re- 
soiirces,  agriculture,  education,  training, 
health,  and  welfare,  and  other  fields  related 
to  the  purposes  of  this  Act;  and 

(b)  such  additional  Federal.  State,  and 
local  legislation  or  administrative  actions 
as  the  Commission  deems  necessary  to  fur- 
ther the  purposes  of  this  Act. 


Liaison  Between  Federal  Crovemment  and 
the  Commission 

Sec.  104.  The  President  sliall  establish 
such  procedures  and  make  such  arrange- 
ments as  he  deems  necessary  to  provide 
effective  and  continuing  liaison  between  the 
Federal  Government  and  the  Conunlsslon. 
and  to  obtain  a  coordinated  review  within 
the  Federal  Government  of  the  plans  and 
recommendations  submitted  by  the  Com- 
mission pursuant  to  sections  102  and  103. 

Expenses  of  Commission 
Sec.  105.  For  the  period  ending  on  June  30 
of  the  second  full  Federal  fiscal  year  follow- 
ing the  date  of  enactment  of  this  Act,  the 
expenses  of  the  Commission  shall  be  paid  by 
the  Federal  Government.  Thereafter  such 
expenses  shall  be  paid  equally  by  the  Federal 
Government  and  the  State  in  the  region. 
The  share  to  be  paid  by  each  State  shall  be 
determined  by  the  Commission  in  accordance 
with  such  formula  as  it  shall  deem  equitable. 
No  assistance  authorized  by  this  Act  shall 
be  furnished  to  any  State  or  to  any  political 
subdivision  or  any  resident  of  any  state 
while  such  State  is  delinquent  in  payment  of 
its  share  of  such  expenses. 

Administrative  powers  of  Commission 
Sec.  106.  To  carry  out  its  duties  under  this 
Act,  the  Conunlsslon  Is  authorized  to — 

(a)  adopt,  amend,  and  repeal  bylaws, 
rules,  and  regulations  governing  the  conduct 
of  its  business  and  the  performance  of  its 
functions; 

(b)  appoint  and  fix  the  compensation  of 
an  executive  director  and  such  other  person- 
nel as  may  be  necessary  to  enable  the  Cwn- 
mission  to  carry  out  Its  functions:  Provided 
That  such  compensation  shall  not  exceed 
the  salary  of  the  Federal  member  of  the 
Commission  as  provided  In  section  101;  and 
Provided,  further.  That  no  member,  alter- 
nate, officer,  or  employee  of  the  Commission, 
other  than  the  Federal  member  of  the  Com- 
mission and  his  alternate  and  Federal  em- 
ployees detailed  to  the  Commission  under 
subsection  (c),  shall  be  deemed  a  Federal 
employee  for  any  piupoee; 

(c)  request  the  head  of  any  Federal  de- 
partment or  agency  (who  Is  hereby  so  au- 
thorized) to  detail  to  temporary  duty  with 
the  Conunlsslon,  on  a  reimbursable  or,  where 
appropriate,  nonreimbursable  basis,  such 
personnel  within  his  administrative  Jurisdic- 
tion as  the  Commission  may  need  for  carry- 
ing out  its  functions,  each  such  detail  to  be 
without  loss  of  seniority,  pay.  or  other  em- 
ployee status; 

(d)  arrange  for  the  services  of  personnel 
from  any  State  or  local  government  or  any 
subdivision  or  agency  thereof,  or  any  Inter- 
governmental agency; 

(e)  make  arrangements,  including  con- 
tracts, with  any  participating  State  govern- 
ment for  Inclusion  in  a  suitable  retirement 
and  employee  benefit  system  of  such  of  Ita 
personnel  as  may  not  be  eligible  for.  or  con- 
tinue In,  another  governmental  retirement 
or  employee  benefit  system,  or  otherwise  pro- 
vide for  such  coverage  of  Its  personnel; 

(f)  accept,  use,  and  dispose  of  gifts  or 
donations  of  services  or  property,  real,  per- 
sonal, or  mixed,  tangible  or  intangible; 

(g)  enter  Into  and  perform  such  con- 
tracts, leases,  co<^}eratlve  agreements,  or 
other  transactions  as  may  be  necessary  in 
carrying  out  Its  functions  and  on  such  terms 
as  It  may  deem  appropriate,  with  any  de- 
partment, agency,  or  instrumentality  of  the 
United  States  or  with  any  State,  or  any  polit- 
ical subdivision,  agency,  or  instriunentality 
thereof,  or  with  any  person,  firm,  associa- 
tion, or  corporation; 

(h)  maintain  a  temporary  office  In  the 
District  of  Columbia  smd  establish  a  perma- 
nent office  at  such  location  In  the  region  as 
it  may  select  and  field  offices  at  such  other 
places  as  It  may  deem  appropriate;  and 
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Except  as  permitted  by  sub- 
h^eof,  no  State  member  or  al- 
officer  or  employee  of  the 
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financlal  interest  and  receives 
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or  a  source  referred  to  In 
,  in  the  case  of  an  officer  or  em- 
person  who  shall  violate  the 
this  subsection  shall  be  fined 
$5,000.   or   Imprisoned   not 
year,  or  both. 

any  of  the  preceding 

this  section,  the  Federal  mem- 

of  the  Commission  and  any 

or  employees  detailed  to  duty 

to  section  106(c)  shall  not 

such  provisions  but  shall  re- 
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main  subject  to  the  provisions  of  sections 
203  through  209  of  title  18,  United  States 
Code. 

(e)  The  Cdmmisslon  may.  In  its  discretion, 
declare  void  and  rescind  any  contract,  loan, 
or  grant  In  relation  to  which  it  finds  that 
there  has  been  a  violation  of  subsection  (a) 
or  (c)  of  this  section,  or  of  any  of  the  pro- 
visions of  sections  202  through  200  of  title 
18,  United  States  Code. 

TTTLE  n SPECIAL  APPALACHIAN  PKOCRAICS 

Part  A — New  programs;  development  high- 
ways and  access  roads 
Sec.  201.  (a)  The  Secretary  of  Commerce 
(hereafter  Ih  this  section  referred  to  as  the 
"Secretary")  Is  authorized  to  assist  in  the 
construction  In  the  region  of  development 
highways  (not  to  exceed  a  total  of  two 
thousand  three  hundred  and  fifty  miles 
in  length)  that,  in  conjunction  with  the  In- 
terstate and  other  Federal  aid  highways  in 
the  region,  will  provide  a  system  which  will 
open  up  an  area  or  areas  with  a  develop- 
mental potential  where  commerce  and  com- 
munication have  been  Inhibited  by  lack  of 
adequate  access.  The  Secretary  is  also  au- 
thorized to  assist  in  the  construction  in  the 
region  of  local  access  roads  (not  to  exceed 
a  total  of  five  hundred  miles  in  length)  that 
will  serve  specific  recreational,  residential,  in- 
dustrial, or  other  like  facilities  or  will  facili- 
tate a  school  consolidation  program.  Assist- 
ance under  this  section  shall  be  provided 
within  the  amounts  appropriated  therefor, 
and  otherwise  in  accordance  with  those  pro- 
visions of  title  23,  United  States  Code,  that 
are  applicable  to  Federal  aid  primary  high- 
ways and  are  not  inconsistent  with  the  pur- 
poses of  this  Act  or  the  provisions  of  this 
section.         I 

(b)  As  soon  as  feasible,  the  Commission 
shall  submit  to  the  Secretary  its  recommen- 
dations with  respect  to  ( 1 )  the  general  cor- 
ridor location  and  termini  of  the  develop- 
ment highways,  (2)  the  designation  of  local 
access  roads  to  be  constructed.  (3)  priorities 
for  construction  of  the  local  access  roads  and 
of  the  major  segments  of  the  development 
highways,  and  (4)  other  criteria  for  the  pro- 
gram authorized  by  this  section.  The  Sec- 
retary shall  have  authority  to  approve  In 
whole  or  In  part  such  recommendations  or  to 
require  modifications  or  revisions  thereof: 
Provided,  That  In  no  event  shall  the  Secre- 
tary approve  any  recommendations  for  any 
construction  which  would  require  for  Its 
completion  the  expenditure  of  Federal  fimds 
(other  than  funds  available  under  title  23, 
United  States  Code)  in  excess  of  the  appro- 
priation authorizations  in  subsection  (d). 
Assistance  under  this  section  shall  be  ex- 
tended only  pursuant  to  and  in  accordance 
with  such  recommendations  of  the  Commis- 
sion as  are  approved  by  the  Secretary.  All 
development  highways  so  approved,  if  not 
already  coincident  with  the  Federal -aid  pri- 
mary system,  shall  be  added  to  such  system 
without  regard  to  the  mileage  limitation  set 
forth  in  title  23.  United  States  Code,  section 
103(b). 

(c)  Federal  assistance  to  any  construction 
project  under  this  section  shall  not  exceed 
50  per  centum  of  the  costs  of  such  project, 
unless  the  Secretary  determines,  pursuant  to 
the  recommendation  of  the  Commission,  that 
assistance  In  excess  of  such  percentage  is  re- 
quired In  furtherance  of  the  purposes  of  this 
Act:  Provided,  That  in  no  event  shall  such 
Federal  assistance  exceed  80  per  centum  of 
such  costs. 

(d)  To  carry  out  this  section,  there  Is 
hereby  authorized  to  be  appropriated  ( 1 )  the 
sum  of  $460,000,000.  and  (2)  the  further  sum 
of  $185,000,000  to  be  used  only  to  pay  for 
Federal  assistance  in  excess  of  50  per  centiun 
of  the  costs  of  a  construction  project  pursu- 
ant to  the  provisions  of  subsection  (c),  both 
sums  to  remain  available  until  expended, 
when  so  specified  in  the  appropriation  Acts. 


Demonstration  health  facilities 

Sec.  202.  (a)  In  order  to  demonstrate  tbi 
value  of  adequate  health  and  medical  facli. 
itles  In  the  region,  the  Secretary  of  Healttt, 
Education,  and  Welfare  is  authorized  to  m^tt 
grants  for  the  construction,  equipment,  and 
operation  of  multlcounty  demonstratiao 
health  facilities.  Including  hospitals,  reglonil 
health  diagnostic  and  treatment  centers,  UA 
other  facilities  necessary  to  health.  Gruti 
for  such  construction  (including  initial 
equipment)  shall  be  made  in  accordance  with 
the  applicable  provisions  of  title  VI  of  thi 
Public  Health  Service  Act  (42  U.S.C.  381- 
29  Iz)  and  the  Mental  Retardation  FaclUtl« 
and  Community  Mental  Health  Centers  Con- 
struction Act  of  1963  (77  Stat.  282),  with- 
out  regard  to  any  provisions  therein  relatloi 
to  appropriation  authorization  ceilings  or 
to  allotments  among  the  States:  ProviOei, 
That  grants  under  this  section  shall  be  nude 
solely  out  of  funds  specifically  appropriated 
for  the  purpose  of  carrying  out  this  Act  and 
shall  not  be  taken  Into  account  in  the  com- 
putation of  the  allotments  among  the  Statti 
made  pursuant  to  such  provisions  relatlnt 
thereto. 

(b)  Grants  under  this  section  for  con- 
struction (Including  Initial  equipment)  ibail 
not  exceed  80  per  centum  of  the  coiti 
thereof,  and  shall  not  exceed  $41,(X)0M) 
In  the  aggregate.  Grants  under  this  eectka 
for  operation  (including  equipment  otbs 
than  initial  equipment)  of  a  project  may  bt 
made  up  to  100  per  centum  of  the  ooM 
thereof  for  the  partial  fiscal  year  and  ths  flnt 
two  full  fiscal  years  following  the  commenca- 
ment  of  such  operations;  for  the  next  three 
full  fiscal  years,  such  grants  shall  not  exceed 
50  per  centum  of  such  costs.  No  grants  for 
operation  of  a  project  shall  be  made  after  Atc 
full  fiscal  years  following  the  conunencemeot 
of  such  operations. 

Pasture  improvement  and  development 
Sec.  203.  (a)  In  order  to  promote  fuller 
utilization  of  one  of  the  region's  important 
natural  resources,  the  Secretary  of  Agricul- 
ture is  authorized  to  make  grants  to  assist  to 
the  Improvement  and  development  of  pw- 
ture  land  for  livestock  In  the  region.  Oranti 
to  any  person  under  this  section  shall  not 
exceed  80  per  centum  of  the  costs  of  Improt- 
Ing  and  developing  twenty-five  acres  ol  pii- 
ture  land  utilized  by  such  person. 

(b)  In  carrying  out  the  provisions  of  thh 
section,  the  Secretary  of  Agriculture  shsD 
utilize  the  services  of  the  State  and  loeil 
conunlttees  provided  for  in  section  8(b)  d 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590h(b)),  and  U  M- 
thorlzed  to  utilize  the  facilities,  Berrleei 
and  authorities  of  the  Commodity  Crefflt 
Corporation:  Provided,  That  such  Corpon- 
tion  shall  not  make  any  expenditures  to 
carry  out  the  provisions  of  this  subsectloB 
unless  funds  specifically  appropriated  fcr 
such  purpose  have  been  transferred  to  it 
Timber  development  organizations 
Sec.  204.  In  order  that  the  region  *•» 
more  fully  benefit  from  the  timber  itM* 
that  are  one  of  Its  prime  assets,  the  Stat- 
tary  of  Agriculture  Is  authorized  to— 

(a)  provide  technical  assistance  In  e« 
organization  and  operation,  under  State  U* 
of  timber  development  organizations  hawi 
as  their  objective  the  carrying  out  of  tlaw* 
development  programs  to  achieve  improjw 
timber  productivity,  better  quality  UmMr 
and  an  increased  return  for  landownB" 
through  (1)  continuity  of  management,  cm- 
ting  practices,  and  marketing,  (2)  ^' *^ 
minlstratlve  or  physical  consolidation^ 
small  holdings  into  efficient  manageni« 
unite,  and  (3)  other  appropriate  means; »» 

(b)  provide  not  more  than  on*-^^ 
the  Initial  capital  requirements  <»*T 
organizations  through  loans  ^^'^"^rtZ. 
pllcable  provisions  of  the  Consolidated  P«nr 
ere  Home  Administration  Act  of  W 
U.S.C.  1926etseq.). 
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tart  B — Supplementations  and  modifications 
of  existing  programs;  vocational  educa- 
tion facilities 

Stc.  211.  In  order  to  provide  basic  facili- 
ty to  give  the  people  of  the  region  the 
tnOnlng  and  education  they  need  to  obtain 
eoy>loyment,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  is  authorized  to  make 
pants  for  construction  of  the  school  fa- 
culties needed  for  the  provision  of  voca- 
tional education  in  areas  of  the  region  in 
which  such  education  Is  not  now  adequately 
tnllable.  Such  grants  shall  be  made  in 
iceordance  with  the  provisions  of  the  Voca- 
Uonsl  Education  Act  of  1963  (77  Stat.  403). 
without  regard  to  any  provisions  therein 
relating  to  appropriation  authorization  ceil- 
ings or  to  allotments  among  the  States: 
Pmvided.  That  grants  under  this  section 
ihall  be  made  solely  out  of  funds  specifically 
appropriated  for.  the  purpose  of  carrying 
out  this  Act.  and  shall  not  be  taken  into 
account  in  the  computation  of  the  allot- 
ments among  the  States  made  pursuant  to 
such  provisions  relating  thereto. 

Sewage  treatment  works 
Sic.  212.  In  order  to  provide  facilities  to 
laslst  In  the  prevention  of  pollution  of  the 
region's  streams  and  to  protect  the  health 
uid  welfare  of  Its  citizens,  the  Secretary  of 
Health.  Education,  and  Welfare  Is  author- 
ized to  make  grants  for  the  construction  of 
Kwage  treatment  works  In  accordance  with 
the  provisions  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  466  et  seq.) ,  with- 
out  regard  to  any  provisions  therein' relat- 
ing to  appropriation  authorization  ceilings 
or  to  allotments  among  the  States:  Pro- 
vided, That  grants  under  this  section  shall 
be  made  solely  out  of  funds  specifically  ap- 
propriated for  the  purpose  of  carrying  out 
this  Act.  and  shall  not  be  taken  Into  ac- 
count In  the  computation  of  the  allotments 
«mong  the  States  made  pursuant  to  such 
proTidons  relating  thereto. 

Tteknical  assistance  to  timber  and  ujood 
products  industry 
Sre.  213.  In  order  to  assist  In  the  appli- 
cation of  principles  of  product  diversifica- 
tion, strong  capital  structure,  aggressive 
marketing,  and  trained  labor  and  manage- 
ment to  the  timber  and  wood  products  in- 
dustry, the  Secretary  of  Agriculture  Is  au- 
Uiortzed  to  provide  technical  assistance  to 
locaUy  established  organizations  engaged  In 
Ufflber  production  and  wood  products  manu- 
facture and  marketing,  as  part  of  his  man- 
date under  the  organic  Act  of  Mat  16, 
1««2(6UJ3.C.611). 

Fish  and  wildlife  restoration 
Sic.  214.  In  order  to  provide  for  demon- 
««tlon  of  strip  mine  reclamation  and  other 
Meded  Improvements  to  the  lands  of  the  re- 
Son,  the  Secretary  of  the  Interior  Is  au- 
™™ed  to  Initiate  and  accelerate  fish  and 
*Udllfe  restoration  projects  In  the  region 
m  Mcordance  with  the  provisions  of  the 
*nof  September  2,  1937  (16  U.S.C.  669  et 
nSn^  **^*  ^'^^  °'  August  9,  1960  (16 
"*c  777  et  seq.),  without  regard  to  any 
P^ons  therein  relating  to  apportlon- 
»<nts  aimong  the  States  and  to  limitations 
2?"*  "Pliability  period  of  funds:  Provided. 
™'  the  expenses  of  projects  under  this 
ZI? J^"  be  paid  solely  out  of  funds 
^^^™<*uy  appropriated  for  the  purpose 
Uk«f7^^  out  this  Act,  and  shall  not  be 
•^  into  account  In  the  computation  of 
»PPortlonments  among  the  States  made 
f  «»uant  to  such  provisions  relating  thereto. 

Amendments  of  Housing  Act  of  1954 
^•215.  (a)  Section  701(a)  of  the  Hous- 
wt^^  1»M  (40  U.S.C.  461  (a) )  is  amended 
(4»  hT^**  the  word  "and"  in  paragraph 
eBd*nfL'"°"***"^*°K  'Of  t*»«  period  at  the 
b.  ^?!"«™P*»  (6)  the  phrase  ";  and",  and 
fonZ^"  *  °*^  paragraph  (6)   to  read  as 
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Appalachian  Regional  Development  Act  of 
1964,  for  comprehensive  planning  for  the 
Region,  as  defined  by  section  502  of  that 
Act." 

(b)  Section  701(b)  of  the  Housing  Act  of 
1964  (40  UJ3.C.  461(b) )  is  amended  by  adding 
before  the  phrase  "for  not  more  than  75 
per  centum  of  such  estimated  cost"  the 
phrase  "or  the  Appalachian  Regional 
Commission,". 

Supplements  to  grant-in-aid  programs 
Sec.   216.  In   order  to  enable   the  people 
and    conununitles   of   the   Region   to    take 
maxlmvun  advantage  of  designated  Federal 
grant-in-aid  programs    (as  hereinafter  de- 
fined)  for  which  they  are  eligible  but  for 
which,  because  of  their  economic  situation, 
they  cannot  supply  the  required  matching 
share,  the  Secretary  of  Commerce  Is  author- 
ized, pursuant  to  specific  recommendations 
of   the  Commission  approved   by  him   and 
after    consultation    with    the    appropriate 
Federal   officials,   to   allocate   funds   appro- 
priated to  carry  out  this  Act  to  the  heads 
of   the  departments,   agencies,   and    instru- 
mentalities of  the  Federal  Government  re- 
sponsible   for    the    administration    of    such 
grant-in-aid  programs.     Funds  so  allocated 
shall  be  used  for  the  sole  purpose  of  in- 
creasing the  Federal  contribution  to  projects 
under  such  programs  above  the  fixed  maxi- 
mum portion  of   the  cost  of  such  project 
otherwise  authorized  by  the  applicable  law: 
Provided,  That  the  Federal  portion  of  such 
costs  shall  not  be  increased  in  excess  of  the 
percentages  established  by  regulations  pro- 
mulgated by  the  Secretary  of  Conunerce;  and 
Provided,  further,  That  from  and  after  the 
beginning  of  the  third  full  fiscal  year  follow- 
ing the  date  of  enactment  of  this  Act,  such 
regulations  shall  in  no  event  authorize  the 
Federal    portion    of    such    costs    to    exceed 
80  per  centum  thereof.     The  term  "desig- 
nated   Federal   grant-in-aid    programs,"   as 
used  in  this  section,  means  such  of  the  Fed- 
eral grant-in-aid  programs  authorized  by  this 
Act  and  such  other  existing  or  future  Federal 
grant-in-aid  programs  assisting  in  the  con- 
struction or  operation  of  facilities,  as  the 
Secretory  of  Commerce  may,  in  furtherance 
of  the  purposes  of  this  Act  and  after  con- 
sultation with  the  Conunisslon,  designate  as 
eligible  for  allocation  of  funds  under  this 
section:    Provided,   That   in  no  event  shall 
the  term  include  the  program  for  the  con- 
struction   of    development    highways    and 
access  roads  authorized  by  section  201  of  this 
Act  or  any  other  program  relating  to  high- 
way or  road  construction. 

Part  C — General  provisions;  State  and  local 
expenditures 
Sec.  221.  No  Stote  and  no  political  sub- 
division of  such  Stote  shall  be  eligible  to 
receive  benefits  under  this  Act  unless  the 
aggregate  expenditures  of  public  funds 
within  and  for  the  benefit  of  the  area  within 
the  State  located  In  the  region  are  main- 
tolned  at  a  level  which  does  not  fall  below 
the  average  level  of  such  expenditures  for  Its 
last  two  full  fiscal  years  preceding  the  date 
of  enactment  of  this  Act. 

Consent  of  States 

Sec.   222.  Nothing  contolned   in   this  Act 

shall  be  interpreted  as  requiring  any  Stote  or 

political  subdivision  of  a  Stote  to  engage  in 

or  accept  any  program  without  ite  consent. 

Limitation  on  expenditure  of  funds 

Sec.  223.  Programs  authorized  under  any 
section  of  this  title,  other  than  sections  201 
and  216,  shall  be  carried  out  under  plans 
recommended  by  the  Commission  and  ap- 
proved by  the  President  or  such  Federal  offi- 
cial or  offllcals  as  the  President  may  desig- 
nate. 

TITLE   m — ^ADMINISTRATION 

Research    and   demonstration   projects   and 
grants  for  administrative  expenses 
Sec.   301.  The   Secretary  of  Conunerce  Is 
authorized — 


(a)  either  directly  or  through  arrange- 
ments with  appropriate  public  or  private 
organizations  (Including  the  Commission), 
to  provide  funds  for  investigation,  research, 
studies,  and  demonstration  projecto  which 
win  further  the  purposes  of  this  Act;  and 

(b)  either  directly  or  through  arrange- 
mente  with  the  Commission,  to  make  grants 
for  administrative  expenses  to  local  develop- 
ment dlstricte.  The  amount  of  any  such 
grant  shall  not  exceed  the  difference  between 
existing  non-Federal  funds  provided  for  ad- 
ministrative expenses  and  the  totol  fimds 
needed  for  an  expanded  program  and  shall 
In  no  event  exceed  seventy-five  per  cent  of 
such  expenses  In  any  one  fiscal  year.  The 
non-Federal  contributions  may  be  In  cash  • 
or  in  kind,  fairly  evaluated.  Including  but 
not  limited  to  space,  equipment,  and  serv- 
ices. Only  local  development  dlstricte 
which  meet  the  requirements  of  subsections  . 
(a)  and  (b)  of  section  403  shall  be  eligi- 
ble for  asslstonce  under  this  section. 

Use  of  available  facilities 
Sec.  302.  To  the  fullest  extent  practicable 
in  carrying  out  the  provisions  of  this  Act. 
the  Federal  officers  and  employees  involved 
shall  use  the  available  services  and  facilities 
of  other  departmente.  agencies,  and  instru- 
mentolltles  of  the  Federal  Government,  but 
only  with  their  consent  and.  where  appro- 
priate, on  a  reimbursable  basis.  The  fore- 
going requirement  shall  be  Implemented  to 
avoid  the  duplication  of  existing  stoffs  and 
facilities  In  any  department,  agency,  or  In- 
strumentollty  of  the  Federal  Government. 
Delegation  by  Secretary  of  Commerce 
Sec.  303.  The  Secretary  of  Commerce  is 
authorized  to  delegate  his  functions  under 
this  Act,  to  the  extent  he  deems  appropri- 
ate, to  the  Administrator  of  the  Appalachian 
Development  Corporation  appointed  pursu- 
ant to  section  402.  The  authority  hereby 
granted  shall  be  In  addition  to,  and  not  in 
limltotlon  of,  any  authority  now  existing  or 
otherwise  granted  by  this  Act. 

Annual  report 
Sec.  304.  Not  later  than  six  months  after 
the  close  of  each  fiscal  year,  the  Commission 
shall  prepare  and  submit  to  the  Governor 
of  each  Stote  in  the  region  and  to  the 
President,  for  transmittal  to  the  Congress,  a 
report  on  the  activities  carried  out  under 
this  Act  during  such  year. 

Review  by  independent  committee 
Sec.  305.  The  programs  authorized  by  this 
Act  shall  be  reviewed  by  an  independent 
committee  appointed  by  the  Secretary  of 
Commerce.  The  committee  members  shall 
be  composed  of  both  private  citizens  and 
Federal,  State,  and  local  officials,  and  shall 
be  compensated  by  the  Commission.  The 
committee  shall  examine  the  effectiveness  of 
such  programs  and  make  recommendations 
with  regard  to  their  continuation  and  modi- 
fication. Such  examination  shall  begin  at 
the  start  of  the  Commission's  fifth  year  of 
operations,  and  such  recommendations  shall 
be  made  within  ninety  days  thereafter. 

TITLE   IV — APPLICATION    DEVELOPMENT 
CORPORATION 

Creation  of  corporation 
Sec.  401.  In  order  to  provide  financial  as- 
sistance to  local  development  districts  In  the 
region,  there  Is  hereby  created  as  an  agency 
of  the  United  Stotes,  subject  to  the  direction 
and  supervision  of  the  President  or  the  head 
of  such  department  or  agency  as  he  nyiy  ^ 
designate,  a  body  corporate  to  be  known  as 
the  Appalachian  Development  Corporation 
(hereinafter  referred  to  as  the  "Corpora- 
tion"), which  shall  have  succession  until 
dlEsolved  by  Act  of  Congress. 

Management 
Sec.  402.  The  management  of  the  Corpora- 
tion  shall  be  vested   in  an  Administrator, 
who  shall  be  appointed  by  the  President,  by         " 
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or  authority  esUbllshlng 

district  shall   state  In 

[he  objects  for  which  the  dls- 
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area  or  areas  In  which  Its 
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capital  stock. 
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of  financial  assistance  to  a 

district  shall  be  subject  to 

restrictions  and  limitations: 

...  for  which  financial  asslst- 
.  will  improve,  on  a  continuing 
a  temporary  beisls,  the  oppor- 
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unount  of  the  financial  asslst- 
amoimt  of  other  funds  avail- 
projects,  are  adequate  to  assure 
thereof; 
:  ocal  development  district  agrees 
stock  In  the  Corporation  as  de- 
\i4der  section  405:  and 


(7)  The  financial  assistance  will  not  be 
used  In  relocating  establishments  from  one 
area  to  another,  or  to  finance  the  cost  of  In- 
dustrial plants,  commercial  facilities,  ma- 
chinery, or  working  capital. 

(c)  No  obligations  shall  be  purchased  and 
no  loans  shall  be  made  which  have  maturity 
dates  In  excess  of  forty  years,  but  the  Corpo- 
ration may  authorize  deferment  of  the  Ini- 
tial principal  repayments  for  not  to  exceed 
five  years. 

(d)  The  financial  assistance  extended  un- 
der this  section  shall  bear  Interest  at  a  rate 
determined  by  the  Corporation  which  shall 
not  be  less  than  the  simi  of  ( 1 )  the  current 
average  market  yield  on  outstanding  market- 
able obligations  of  the  United  States  of  com- 
parable maturities  as  determined  by  the 
Secretary  of  the  Treasury,  plus  one-quarter 
of  1  per  centum,  and  (2)  allowance  for  ad- 
ministrative expenses  and  losses. 

(e)  The  Corporation  Is  also  authorized  to 
make  temporary  advances,  bearing  the  same 
rates  of  Interest  as  prescribed  In  subsection 
(d),  to  a  local  development  district  prior  to 
the  completion  or  permanent  financing  of 
the  project  Involved. 

Preferred  and  common  stock 
Sec.  405.  (a)  The   Corporation  shall  have 
nonvoting  common  stock,  and  Initially  shall 
also  have  nonvoting  preferred  stock  to  which 
the  Secretary  of  the  Treasury  shall  subscribe 
as  provided  In  subsection  (b).    All  stock  of 
the  Corporation  shall  have  a  par  value  of 
♦100  per  share,  and  shall  not  be  transferable 
except  on  the  books  of  the  Corporation  and 
then  only  to  a  State  In  the  region  or  to  a 
local   development  district.     At  the  option 
of  the  Corporation  such  stock  shall  be  re- 
tlrable  at  per  value  at  any  time.    With  re- 
spect to  the  nonvoting  preferred  stock  held 
by  the  Secretary  of  the  Treasury,  the  Cor- 
poration  shall   pay   Into   miscellaneous  re- 
ceipts of  the  Treasury  dividends  for  each 
fiscal  year,  or  portion  thereof,  from  the  date 
or  dates  the  capital  represented  by  such  stock 
Is   Initially    transferred   to   the   Corporation 
until  such  stock  Is  retired,  at  rates  deter- 
mined by  the  Secretary  of  the  Treasury  on 
such  date  or  dates,  taking  Into  consideration 
the  ciurent  average  market  yield  to  maturity 
on    marketable   obligations    of    the   United 
States,  with  a  remaining  maturity  period  of 
fifteen  years  or  more,  outstanding  on  such 
date  or  dates.    Such  dividend  payments  may 
be  deferred  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  but  any  dividend  pay- 
ments so  deferred  shall  themselves  become 
cumulative. 

(b)  Within  the  limits  of  appropriations 
available  therefor  to  the  Secretary  of  the 
Treasury,  the  Corporation  Is  authorized 
from  time  to  time  to  Issue  and  deliver  to 
the  Secretary  of  the  Treastiry,  and  the  Sec- 
retary of  the  Treasury  Is  authorized  and  di- 
rected to  accept  and  make  payment  for, 
subject  to  call  by  the  Corporation,  preferred 
stock  of  the  Corporation  having  an  aggre- 
gate par  value  of  $50,000,000,  and  for  such 
purpose  there  Is  hereby  authorized  to  be 
appropriated  the  siun  of  $50,000,000  without 
fiscal  year  limitations. 

(c)  Each  local  development  district  which 
sells  Its  obligations  to.  or  borrows  from,  the 
Corporation  shall  subscribe  and  pay  for 
shares  of  conunon  stock  of  the  Corporation 
In  an  amount  at  least  equal  to  one  share 
for  every  $10,000  worth  of  obligations  thus 
sold  and  funds  thus  borrowed,  or  fractions 
thereof.  Such  dividends  as  may  be  de- 
clared by  the  Corporation  In  Its  discretion 
shall  be  paid  by  the  Corporation  to  the  hold- 
ers of  Its  otHimion  stock,  but  In  any  one  fiscal 
year  the  Corporation  shall  not  pay  dividends 
applicable  to  such  conunon  stock  which  ex- 
ceed in  the  aggregate  5  per  centum  of  the  par 
value  of  the  outstanding  common  stock  of 
the  Corporation:  Provided.  That  pending 
the  retirement  of  all  the  outstanding  pre- 
ferred stock  of  the  Corporation  such  percent- 
age with  respect  to  any  one  fiscal  year  shall 


not  exceed  the  j>ercentage  rate  of  the  <Ut. 
Idend  applicable  to  the  preferred  stock  of  the 
Corporation  for  that  fiscal  year. 

(d)  The  Secretary  of  the  Treasxu7  tim 
permit  the  retirement  of  the  preferred  stock 
held  by  him  In  the  manner  provided  In  thli 
subsection.     Funds  of  the  Corporation,  after 
repayment  of  any  borrowing  from  the  Trcu- 
ury,  shall  be  available  to  retire  the  prefeneii 
stock  held  by  the  Secretary  of  the  Treaiuiy 
as  rapidly  as  the  Corporation  shall  dean 
feasible.    Concurrently  with  the  retirement 
of  the  last  of  such  outstanding  sharea  at 
preferred  stock,  the  Corporation  shall  pij 
Into  miscellaneous  receipts  of  the  Treantj 
an  amount  equal   to   that  part  of  the  re- 
tained earnings  of  the  Corporation  which 
shall  be  deemed  to  have  been  earned  through 
the  use  of  the  capital  represented  by  the 
stock  held  by  the  Secretary  of  the  Tnsmaj 
from  time  to  time.    The  amount  of  tudi 
payment  shall  be  determined  by  applying  to 
such  retained  earnings  the  percentage  which 
Is  equivalent  to  the  proportion  borne  by  thi 
paid-in   capital   represented   by  the  Seen- 
tary  of  the  Treasury's  stock  to  the  total  ptld- 
In    capital    of   the    Corporation,   computed 
monthly  from  the  date  of  the  Initial  trantftt 
to  the  Corporation  of  the  capital  represented 
by  such  preferred  stock  to  the  retirement  o( 
the  last  of  the  outstanding  shares  at  pre- 
ferred stock  of  the  Corporation. 

(e)  As  promptly  as  practical  after  allot 
the  preferred  stock  of  the  Corporation  bdd 
by  the  Secretary  of  the  Treasury  has  been  re- 
tired, the  President  shall  transmit  to  the 
Cong^ss  recommendations  for  sxich  legiili- 
tlon  as  may  be  necessary  or  desirable  to  nuke 
provisions  for  the  transfer  to  the  ownen  ot 
the  outstanding  conunon  stock  of  the  Corpo- 
ration of  the  assets  and  liabilities  of  the 
Corporation  and  Its  management  and  contnl. 

Issuance  of  obligations  to  public 
Sec.  406.  (a)  For  the  purposes  of  this  tttk, 
the   Corporation    shall   have    the  power  to 
Issue  obligations  to  the  public.    The  aOR- 
gate   amoimt  of  obligations  of  the  Corpo- 
ration outstanding  at  any  one  time  shall  not 
exceed  such  amounts  as  may  be  auttaoriad 
from  time  to  time  without  fiscal  year  limit*- 
tlons  In  appropriation  acts  and  as  are  necei- 
sary  to  carry  out  the  purposes  of  the  C«po- 
ration,  and  no  additional  obligations  of  the 
Corporation  shall  tw  Issued  to  the  public  i: 
any  time  If ,  as  a  result,  the  total  amount  a! 
such  outstanding  obligations  would  tlieieti; 
exceed  ten  times  the  sum  of  the  Corpon- 
tlon's  capital  and  retained  earnings.   Snct 
obligations  of  the  Corporation  shall  not  be 
obligations  of,  nor  shall  the  payment  of  the 
principal    thereof    or    Interest    thereon  1* 
guaranteed  by,  the  United  States,  and  the 
Corporation    shall    Insert    appropriate  lu- 
guage  In  all  of  Its  obligations  Issued  unde! 
this  subsection  clearly  Indicating  that  indi 
obligations,  together  with  the  Interest  then- 
on.  are  not  guaranteed  by  the  United  StaW 
and  do  not  constitute  a  debt  or  obligation  i 
the  United  States  or  of  any  agency  or  \iJ^- 
mentality  thereof  other  than  the  Corporstlot 
The  Corporation  Is  authorized  to  purchaiec 
the  open  market  any  of  Its  obllgatloni  wv 
standing  under  this  subsection  at  any  t» 
and  at  any  price.     Such  obligations  of » 
Corporation  shall  not  be  exempt,  either  !•» 
principal  or  Interest,  from  any  taxation  iwj 
or  hereafter  Imposed  by  the  United  Stet*"^ 
any    territory,     dependency,    or    P^^'Tt 
thereof,  or  by  any  State,  county,  munlcq* 
Ity,  or  local  taxing  authority. 

(b)  The  Corporation  Is  authorized  to  Wj 
row  from  the  Treasury  such  amounts  ai» 
be  necessary  to  redeem  Its  obligations  v^ 
under  subsection  (a)  and  such  a™*'"™L 
may  temporarily  be  required  to  meet  c«n^ 
requirements  pending  the  issuance  «  . 
obligations  which  have  been  a^^^^'rjjj 
accordance  with  the  procedures  P^^^^ 
subsection  (a).  Such  borrowings  froo 
Treasury  shall  be  upon  such  terms  ano 
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foch  matxirltles  as  may  be  determined  by 
ttie  Secretary  of  the  Treastiry,  taking  Into 
(onsideratlon  the  current  average  market 
field,  during  the  month  preceding  the  mak- 
ing of  the  loan  to  the  Corporation,  of  out- 
ffgnding  marketable  obligations  of  the  Unit- 
ed States  having  matxirltles  comparable  to 
those  of  the  loans  being  made  to  the  Cor- 
poration. For  the  purpose  of  this  section 
the  Corporation  may  Issue  to  the  Secretary 
of  the  Treasury  obligations  to  be  redeemable 
at  the  option  of  the  Corporation  before 
maturity  In  such  manner  as  may  be  stip- 
ulated In  such  obligations.  The  Secretary 
a  the  Treasury  Is  authorized  and  directed 
to  purchase  any  obligations  Issued  by  the 
Corporation  ixnder  the  authority  of  this  sub- 
Mctlon  and  for  such  purpose  the  Secretary 
of  the  Treasury  Is  authorized  to  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sales  of  any  seciirltles  Issued  under  the 
Second  Liberty  Bond  Act  (31  TJS.C.  752  et 
seq.)  and  the  pxirposes  for  which  seciultles 
may  be  Issued  under  that  Act  are  extended 
to  Include  any  purchases  of  obligations  of 
the  Corporation  hereunder.  Interest  pay- 
ments on  such  obligations  may  be  deferred 
with  the  approval  of  the  Secretary  of  the 
TMsury.  but  any  Interest  payments  so  de- 
ferred shall  themselves  bear  Interest.  De- 
ferred interest  shall  not  be  charged  against 
any  limitation  Imposed  under  this  section 
on  the  amounts  the  Corporation  Is  authorized 
to  borrow  from  the  Treasury. 

Receipts  and  deposits 

Sec.  407.  (a)  Any  receipts  from  the  ac- 
tlTitles  of  the  Corporation  shall  be  avail- 
able for  payment  of  all  obligations  and  ex- 
penditures of  the  Corporation.  Moneys  of 
the  Corporation  not  required  for  current 
operations  shall  be  deposited  In  the  Treas- 
ury, or  Invested  In  obligations  of.  or  guar- 
anteed as  to  principal  and  Interest  by.  the 
United  States,  or  credited  to  the  approprla- 
Uai  or  account  from  which  advanced  where 
It  shall  be  held  for  future  advances. 

(b)  Appropriations  are  authorized  for 
payment  to  the  Corporation  in  the  form  of 
a  grant  of  such  amounts  as  may  be  neces- 
lary  to  cover  losses  estimated  In  the  annual 
budget  program  of  the  Corporation  and  ac- 
tual losses  of  prior  years  not  previously  ap- 
propriated for,  but  only  when  the  Adminis- 
trator determines  that  such  losses  are  so 
extraordinary  that  they  cannot  be  recovered 
from  future  Income  of  the  Corporation. 

Tax  exemption 
Sk.  408.  The  Corporation,  including  Its 
franchise,  income,  capital,  retained  earnings, 
lotos,  advances,  mortgages  or  other  secvirlty 
holdings,  sales  and  purchases,  notes,  and 
other  Instruments  by  It  or  Issued  to  It  by 
iti  borrowers,  shall  be  exempt  from  all  taxa- 
«on  now  or  hereafter  Imposed  by  the  United 
States,  by  any  territory,  dependency,  or  pos- 
"•lon  thereof,  or  by  any  State,  county, 
nunlclpallty.  or  local  taxing  authority,  ex- 
•Pt  that  the  Corporation  Is  authorized  to 
^e  payments  to  State  and  local  govern- 
™nti  In  lieu  of  property  taxes  upon  real 
PJ^rty  which  was  subject  to  State  and 
^taxation  before  acquisition  by  the  Cor- 
Pwatlon.  Such  payments  may  be  In  the 
«K>UatB,  at  the  times,  and  upon  the  terms 
^•Corporation  deems  appropriate,  but  the 
^>rpomion  shall  be  guided  by  the  policy 
"making  payments  not  In  excess  of  the 
«»»  Which  would  have  been  payable  upon 
•««  real  property  In  the  condition  In  which 
«  was  acquired. 

Contribution  to  employee  funds 

to^"  *?*■  ^^®  Corporation  shall  contribute 
fuM*  service  retirement  and  dlsabUlty 

♦uT*  * '"°i  as  provided  by  section  4(a)  of 
^uvll  Service  Retirement  Act  (5  U.S.C. 
!~*(a)).  except  that  such  siun  shall  be 
Z^°^^  by  applying  to  the  total  basic 
r~««  (as  defined  In  that  Act)  paid  to 
'°»Polyee8  of  the  Corporation  covered  by 


that  Act,  the  per  centiun  rate  determined 
annually  by  the  Civil  Service  Commission  to 
be  the  excess  of  the  total  normal  cost  per 
centvun  rate  of  the  civil  service  retirement 
system  over  the  employee  deduction  rate 
specified  In  said  section  4(a) .  The  Corpora- 
tion also  shall  contribute  at  least  quarterly, 
to  the  employees'  compensation  fund,  the 
amount  determined  by  the  Secretary  of 
Labor  to  be  the  full  cost  of  benefits  and 
other  payments  made  from  such  fund  on 
account  of  cases  arising  from  Injuries  to  Its 
employees.  The  Corporation  also  shall  pay 
into  the  Terasury  as  miscellaneous  receipts 
that  portion  of  the  cost  of  administration  of 
the  respective  funds  attributable  to  Its  em- 
ployees, as  determined  by  the  Civil  Service 
Commission  and  the  Secretary  of  Labor. 

Use  of  other  Federal  agencies 
Sec.  410.  The  Corporation  may.  with  the 
consent  of  the  entity  concerned,  accept  and 
utilize,  on  a  reimbursable  or  nonreimburs- 
able basis,  the  officers,  employees,  services, 
facilities,  and  Information  of  any  other  de- 
partment, agency,  or  instrumentality  of  the 
Federal  Government. 

Offices 
Sec.  411.  The  Corporation  shall  maintain 
Its  principal  ofBce  In  the  District  of  Colum- 
bia and  shall  be  deemed  for  piirposes  of 
venue  In  civil  actions  to  be  a  resident 
thereof.  Ofllces  may  be  established  by  the 
Corporation  In  such  other  place  or  places  sis 
It  may  deem  necessary  or  appropriate  In  the 
conduct  of  Its  business. 

General  powers  ^ 

Sec.  412.  To  carry  out  the  specific  powers 
and  duties  herein  authorized,  the  Corpora- 
tion shall  have  the  general  power  to — 

(a)  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  Judicially  noticed; 

(b)  adopt,  amend,  and  repeal  by-laws, 
rules,  and  regulations  governing  the  conduct 
of  Its  business  and  the  performance  of  Its 
powers  and  duties; 

(c)  acquire  in  any  lawful  manner,  any 
property,  real,  personal,  or  mixed,  tangible 
or  Intangible,  or  any  Interest  therein;  to 
hold,  maintain,  use,  and  operate  the  same; 
and  to  sell,  lease,  or  otherwise  dispose  of  the 
same  at  such  time.  In  such  manner,  and  to 
the  extent  deemed  necessary  or  appropriate 
to  carry  out  the  piu-poses  of  the  Corpora- 
tion; 

(d)  accept  gifts  or  donations  of  services, 
or  of  property,  real,  personal,  or  mixed,  tan- 
gible or  Intangible.  In  aid  of  any  purposes 
herein  authorized; 

(e)  enter  Into  and  perform  such  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  as  may  be  necessary  In  the  con- 
duct of  Its  business  and  on  such  terms  as  It 
may  deem  appropriate,  with  any  department, 
agency,  or  Instrimaentallty  of  the  United 
States,  or  with  any  State  or  any  political 
subdivision,  agency,  or  Instrumentality 
thereof,  or  with  any  person,  firm,  associa- 
tion, or  corporation; 

(f )  subject  to  the  civil  service  and  classi- 
fication laws,  select,  appoint,  employ,  and 
fix  the  compensation  of  such  officers,  attor- 
neys, agents,  and  employees  as  shall  be  nec- 
essary to  carry  out  the  purposes  and  powers 
of  the  Corporation;  vest  them  with  powers 
and  duties  and  define  their  authority;  and 
obtain  services  as  authorized  by  section  15 
of  the  Act  of  August  2,  1946  (6  U.S.C.  55a); 

(g)  determine  the  character  of  and  the 
necessity  for  Its  obligations  and  expendl- 
txires,  and  the  manner  In  which  they  shall 
be  Incurred,  allowed,  and  paid,  subject  only 
to  this  title  and  the  laws  specifically  appli- 
cable to  Government  corporations; 

(h)  sue  and  be  sued  In  Its  corporate  name, 
and  complain  and  defend  In  any  court  of 
competent  jvirlsdictlon :  Provided,  That  noth- 
ing herein  shall  be  construed  to  exempt  the 
Corporation  from  the  application  of  sections 
607(b)   and  2679  of  title  28,  United  States 


Code,  or  of  section  367  of  the  Revised  Statutes 
(6  UJS.C.  316);  and  Provided,  further.  That 
no  attachment.  Injunction,  or  other  similar 
process,  mesne  or  final,  shall  be  Issued  against 
the  Corporation  with  respect  to  Its  property 
or  against  the  property  of  the  Corporation; 

(1)  use  the  United  States  malls  In  thd 
same  manner  and  upon  the  same  conditions 
as  the  executive  departments  of  the  United 
States; 

(J)  execute,  In  accordance  with  Its  bylaws, 
rules,  and  regtUatlons,  all  Instnunents  neces- 
sary or  appropriate  In  the  exercise  of  any 
of  Its  powers; 

(k)  have.  In  the  payment  of  debts  out  of 
bankrupt.  Insolvent,  or  decedents'  estates,  the 
priority  of  the  United  States  except  where 
such  priority  Is  specifically  waived  by  the 
Corporation; 

(1)  collect  or  compromise  all  obligations 
assigned  to  or  held  by  It  and  all  legal  or 
equitable  rights  accnilng  to  It  In  cormectlon 
with  the  pa3nnent  of  such  obligations  until 
such  time  as  such  obligations  may  be  referred 
to  the  Attorney  General  for  suit  or  collec- 
tion; 

(m)  appoint  such  advisory  committees  as 
It  deems  necessary  for  the  purposes  of  this 
title;  and 

(n)  take  such  other  actions  as  may  be 
necessary  or  appropriate  to  carry  out  the 
powers  herein  or  hereafter  specifically  con- 
ferred upon  It:  Provided.  That  the  Corpora- 
tion shall  undertake  no  new  types  of  activi- 
ties not  Included  In  Its  annual  budget  pro- 
gram or  other  authorization. 

Annual  report 
Sec.  413.  The  Corporation  shall  submit  to 
the  President  for  transmission  to  the  Con- 
gress at  the  beginning  of  each  regular  session 
of  the  Congress  an  annual  report  of  Its  op- 
erations under  this  title. 

Amendment  of  Government  Corporation 
Control  Act 

Sbc.  414.  Section  101  of  the  Government 
Corporation  Control  Act  (31  U.S.C.  846),  Is 
hereby  amended  by  Inserting  the  words  "Ap- 
palachian Development  Corporation;"  after 
the  words  "Saint  Lawrence  Seaway  Develop- 
ment Corporation;". 

Effective  date  of  title 

Sec.  416.  This  title  shall  be  effective  on 
July  1.  1965.  or  such  earlier  date  as  may  be 
determined  by  the  President. 

title    V APPROPRIATIONS    AND    MISCELLANEOUS 

PROVISIONS 

Authorization  of  appropriations 

Sec.  501.  In  addition  to  the  appropriations 
specifically  authorized  to  carry  out  certain 
programs  and  purposes  of  41ils  Act,  such 
amounts  as  may  be  necessary  are  hereby  au- 
thorized to  be  appropriated,  without  fiscal 
year  limitations,  to  carry  out  the  remaining 
programs  and  purposes  of  this  Act. 

Definition  of  Appalachian  region 

Sec.  502.  As  used  In  this  Act.  the  term 
"Appalachian  Region"  or  "the  Region"  means 
that  area  of  the  eastern  United  States  con- 
sisting of  the  following  cotinties:  In  Ala- 
bama, the  counties  of  Bibb,  Blount,  Calhoun. 
Chambers,  Cherokee,  Chilton,  Clay,  Clebiirne. 
Colbert,  Coosa,  Cullman,  De  Kalb,  Elmore, 
Etowah,  Fayette,  Franklin,  Jackson,  Jeffer- 
son, Lawrence,  Limestone,  Madison,  Marlon, 
Marshall,  Morgan,  Randolph,  St.  Clair,  Shel- 
by, Talladega,  Tallapoosa,  Tuscaloosa,  Walk- 
er, and  Winston;  in  Georgia,  the  counties  of 
Banks,  Barrow.  Bartow.  Carroll.  Catoosa. 
Chattooga,  Cherokee,  Dade,  Dawson,  Douglas, 
Fannin,  Floyd,  Forsyth,  Franklin,  Gilmer, 
Gordon,  Gwinnett,  Habersham,  Hall,  Haral- 
son, Heard,  Jackson,  Lumpkin,  Madison,  Mur- 
ray, Paulding,  Pickens,  Polk,  Rabun,  Ste- 
phens. Towns.  Union,  Walker,  White,  and 
Whitfield;  in  Kentucky,  the  counties  of 
Adair,   Bath,   Bell,   Boyd,   Breathitt, .  Carter, 
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nton.  Cumberland,  Elliott,  Es- 
,  Greenup,  Harlan,  Jack- 
Cnott,  Knox.  Laurel,  Lawrence. 
,  Lewis,  Lincoln.  McCreary, 
Martin,  Menifee.  Morgan, 
Pike,  Powell,  Pulaski,  Rock- 
Rufsell,  Wayne,  Whitley,  and 
the  counties  of  Alle- 
and    Washington;    In    North 
counties   of   Alexander,   Alle- 
4very,  Buncombe,  Burke,  Cald- 
Clay,  Davie,  Forsyth,  Graham. 
Jackson.     McDowell. 
Mitchell,  Polk,  Rutherford. 
Swain,  Transylvania,  Watauga, 
and    Yancy;    In   Ohio,    the 
Athens,  Belmont,  Brown, 
la,  Guernsey,  Highland,  Hock- 
]  rawrence,  Meigs.  Monroe,  Mor- 
,  Ross,  Scioto,  Vinton,  and 
Pennsylvania,  the  counties 
Armstrong,    Beaver.    Bedford, 
,  Butler.  Cambria,  Cameron. 
Clarion.  Clearfield.  Clinton. 
,  Elk,  Erie,  Payette,  Por- 
(^reene,   Huntingdon,   Indiana. 
Lackawanna,    Lawrence, 
McKean,  Mercer,  MlfiOln, 
Northumberland,    Perry, 
Schuylkill,   Snyder,   Somerset, 
Tioga,    Union,   Ve- 
,  Washington,  Wayne,  West- 
Wyoming;   In  Tennessee,  the 
,  Bledsoe,  Blount,  Brad- 
Carter,  Claiborne,  Clay,  Cocke, 
De     Kalb,     Fentress, 
nger,  Greene.  Grundy,   Ham- 
Hancock,  Hawkins,  Jackson, 
Knox,  Loudon,  McMlnn, 
Meigs,  Monroe,  Morgan,  Over- 
Polk.    Putnam,    Rhea.    Ronne. 
Sevier,   Smith,  Sullivan. 
Van  Buren,  Warren,  Washing- 
;  In  Virginia,  the  counties  of 
,  Bland.  Botetourt,  Buchan- 
Dlckenson,  Floyd,  Giles, 
Lee.    Pulafkl,    Russell, 
Tazewell,  Washington,  Wise, 
i  nd  all  the  counties  of  West 
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studies  of  the  Geological  Survey.  This  Is  not 
an  Inclusive  listing  of  the  programs  that  may 
be  supplemented.  Funds  to  carry  out  the 
Appalachian  program  will  be  provided  in  a 
special  Appalachian  supplemental  appro- 
priations bill. 

The  proposed  bill  is  entitled  the  "Ap- 
palachian Regional  Development  Act  of 
1964."  Section  2  of  the  bill  sets  forth  the 
congressional  findings  of  a  lag  in  the  eco- 
nomic growth  of  the  Appalachian  region 
(hereafter  called  "the  region")  and  states 
that  it  is  the  purpose  of  the  act  to  promote 
the  economic  development  of  the  region  and 
to  establish  a  framework  for  Joint  Federal 
and  State  efforts  to  attack  the  region's  com- 
mon problems  on  a  coordinated  regional 
basis. 

TrrLE    I-»-THE    APPALACHIAN     REGIONAL 
COMMISSION 

Title  I  provides  for  the  creation  and  opera- 
tion of  a  Joint  Federal-State  commission  to 
plan  and  coordinate  the  various  special  ac- 
tivities and  undertakings  Involved  In  the  de- 
velopment and  Improvement  of  the  region. 

Section  101  establishes  the  Appalachian 
Regional  Commission  (hereafter  called  "the 
commission"),  composed  of  one  Federal 
member  and  one  member  from  each  State  In 
the  region.  Decisions  by  the  commission 
shall  require  the  affirmative  vote  both  of  the 
Federal  member  and  of  a  majority  of  the 
State  members.  The  Federal  member  shall 
be  appointed  by  the  President,  with  the  ad- 
vice and  consent  of  the  Senate,  and  shall  re- 
ceive a  salary  (at  present  levels)  of  $20,000 
annually.  Bach  State  member  shall  be  the 
Governor  of  the  State  or  his  designee  (unless 
State  law  otherwise  provides)  and  shall  be 
compensated  by  his  State  as  provided  by 
State  law. 

Section  102  seta  forth  in  detail  the  plan- 
ning and  coordinating  functions  of  the  com- 
mission, and  defines  the  activities  which 
It  will  undertake.  Including  research,  and 
demonstration  projects  and  studies  of  public 
and  private  programs  In  the  region. 

Section  103  authorizes  the  commission  to 
make  recommendations  to  the  President. 
State  Governors,  and  local  officials  concern- 
ing the  expenditure  of  public  funds  and 
other  governmental  activities  in  the  region, 
as  well  as  any  needed  legislation. 

Section  104  requires  the  President  to  make 
arrangements  for  effective  liaison  between 
the  Federal  Government  and  the  commission 
and  for  a  coordinated  review  within  the  Fed- 
eral Government  of  the  commission's  recom- 
mendations. 

Section  106  provides  that  the  commission's 
expenses  will  be  paid  by  the  Federal  Govern- 
ment during  the  first  2  txdl  fiscal  years  and 
equally  by  the  States  in  the  region  and  the 
Federal  Government  thereafter.  Each  State's 
share  will  be  determined  by  the  commission. 
No  State  or  any  political  subdivision  or  resi- 
dent thereof  shall  receive  assistance  author- 
ized by  the  act  while  that  State  Is  delinquent 
in  its  payments. 

Section  106  sets  forth  a  number  of  neces- 
sary administrative  powers  of  the  commis- 
sion. 

Section  107  authorizes  the  commission  to 
hold  hearings  and  to  make  arrangements  to 
obtain  information  from  other  Federal 
agencies.       j 

Section  108  applies  to  the  State  members 
and  employees  of  the  commission  substan- 
tially the  same  conflict-of-interest  standards 
that  apply  to  the  Federal  member  under  ex- 
isting Federal  law  (18  U.S.C.  208  and  209). 

TITLE    n SPECIAL     APPALACHIAN     PROGRAM 

Title  n  deals  with  special  Federal  pro- 
grams to  assist  in  the  economic  development 
of  the  region.  Part  A  authorizes  four  en- 
tirely new  programs.  Part  B  modifies,  and 
authorizes  supplementation  of,  certain  ex- 
isting programs  so  as  to  increase  their  Im- 
pact and  effectiveness  in  the  region.  Part  C 
contains  invportant  general  provisions. 


Part  A — New  programa 

Section  201  authorizes  Federal  assistanct 
for  the  construction  of  2,350  miles  of  devel- 
opment  highways  In  the  region,  designed  to 
open  up  areas  whose  development  has  beeo 
Inhibited  by  lack  of  adequate  access,  tai 
500  miles  of  local  access  roads.  Such' Fed- 
eral assistance  shall  be  extended  only  in  ac- 
cordance with  recommendations  of  the 
Commission  approved  by  the  Secretary  oi 
Commerce.  Appropriations  are  authorial 
of  $460  million  to  pay  up  to  50  percent  ol  tht 
costs  of  such  construction,  and  of  an  addi- 
tlonal  $185  million  to  pay  up  to  80  percent 
of  such  costs  for  projects  where  both  the 
Commission  and  the  Secretary  of  Commerct 
find  such  additional  assistance  is  required. 

Section  202  authorizes  grants  for  the  con- 
struction  and  operation  of  multlcountr 
demonstration  health  facilities.  Constnic- 
tion  grants  shall  not  exceed  80  percent  ol 
costs  or  a  total  of  $41  million.  Operation 
grants  may  be  up  to  100  percent  of  costefor 
the  first  2  full  fiscal  years  and  up  to  50  per- 
cent for  the  next  3  full  fiscal  years. 

Section  203  authorizes  the  Secretary  o( 
Agriculture  to  make  grants  of  up  to  80  per- 
cent of  the  costs  of  improving  and  develop- 
ing pasture  land  for  livestock  In  the  region 
(but  not  more  than  25  acres  per  peraon), 
and  to  utilize  both  local  committees  under 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  and  the  Commodity  Credit  Cor- 
poration In  carrying  out  the  program. 

Section  204  authorizes  the  Secretary  of 
Agriculture  to  provide  technical  assistance 
to  timber  development  organizations  (d^ 
signed  to  Improve  timber  productivity  and 
quality  and  to  Increase  the  return  to  land- 
owners) and  to  provide,  through  loans,  op 
to  one-half  of  the  Initial  capital  require- 
ments of  such  organizations. 

Part    B — Supplementations    and    modifiet- 
tions  of  existing  programs 

Section  211  modifies  the  Vocational  Eduet- 
tion  Act  of  1963  so  that  grants  may  be  made 
thereunder  for  construction  of  vocational 
education  facilities  in  the  region  without  r^ 
gard  to  the  provisions  of  that  act  relating  to 
appropriation  authorization  ceilings  or  to  al- 
lotments among  the  States. 

Section  212  modifies  the  Federal  Wats 
Pollution  Control  Act  so  that  grants  nu; 
be  made  thereunder  for  construction  of  kw- 
age  treatment  works  In  the  region  without 
regard  to  the  provisions  of  that  act  relating 
to  appropriation  authorization  ceilings  or  to 
allotments  among  the  States. 

Section  213  Is  Intended  to  make  It  den 
that  as  part  of  his  general  mandate  under 
the  Organic  Act  of  May  15.  1862,  establiabini 
the  Department  of  Agriculture,  the  Secretiri 
of  Agriculture  Is  authorized  to  provide  tedi- 
nlcal  assistance  to  locally  established  or- 
ganizations engaged  in  timber  production 
and  wood  products  manufacture  and  our- 
ketlng. 

Section  214  modifies  the  two  acts  authortt 
Ing  fish  and  wildlife  restoration  projecti  k 
that  grants  may  be  made  thereunder  v> 
demonstrate  strip  mine  reclamation  without 
regard  to  the  provisions  of  those  acta  relating 
to  appmrtlonments  among  the  States  and  to 
limitations  on  the  availability  period  oJ 
funds.  This  section,  like  sections  311  u>^ 
212.  also  provides  that  grants  thereunder  n>«f 
be  made  only  out  of  funds  appropriated  tc 
carry  out  the  Appalachian  Regional  Develop- 
ment Act  of  1964  and  not  out  of  the  reguHr 
appropriations  for  those  other  acts. 

Section  215  amends  the  Housing  Act  « 
1954  so  as  to  make  the  Appalachian  Reglor* 
Commission  eligible  to  receive  oomprebenii'* 
planning  grants  under  that  act. 

Section  216  authorizes  the  Secretary  « 
Commerce,  piirsuant  to  recommendation*  » 
the  Commission  approved  by  him.  to  lo''*Jf 
the  Federal  funds  avaUable  under  de«>P"|"' 
Federal  grant-in-aid  programs  <e"^'"°l' 
roadbulldlng  programs)  aboTe  the  msxU*'" 
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pffcentage  otherwise  authorized  by  the  ap- 
plicable law,  but,  after  2  years.  In  no  event 
In  excess  of  80  percent.  The  practical  effect, 
g{  course,  Is  to  decrease  In  such  cases  the 
uoount  of  matching  funds  that  a  recipient 
of  a  grant-in-aid  mxist  supply. 

Port  C — General  provisions 

Section  221  requires  the  States  and  their 
political  subdivisions  to  maintain  public  ex- 
penditures In  the  region  In  order  to  receive 
benefits  under  the  act. 

Section  222  Insures  that  no  State  or  politi- 
cal subdivision  thereof  will  be  required  to 
engage  in  or  accept  any  program  without  its 
content. 

Section  223  requires  that  all  programs  un- 
der title  n  (other  than  the  highway  program 
and  the  supplementation  of  Federal  grant- 
in-aid  programs  established  by  sees.  201 
and  316)  shall  be  carried  out  under  plans 
recommended  by  the  conunlsslon  and  ap- 
proved by  the  President  or  his  designee. 
Sections  201  and  216  are  excluded  from  these 
general  provisions  because  similar  but  more 
detailed  provisions  for  the  development  and 
approval  of  program  plans  are  specifically 
oontalned  in  those  sections. 

TITLE  in — AOMINIBTRATION 

Section  301  authorizes  the  Secretary  of 
(Commerce  to  provide  funds  for  research  and 
demonstration  projects  and  for  up  to  75  per- 
cent of  the  administrative  expenses  of  local 
development  districts. 

Section  302  requires  all  Federal  officials  to 
vise,  as  far  as  practicable,  available  Federal 
lervlces  and  facilities  in  carrying  out  the 
tct,  so  as  to  avoid  duplication. 

Section  303  authorizes  the  Secretary  of 
(Xnunerce  to  delegate  his  functions  under 
the  act  to  the  administrator  of  the  Appala- 
chian Development  Corporation  appointed 
under  section  402. 

Section  304  provides  for  the  preparation 
and  submission  of  an  annual  report  by  the 
conuntsslon  to  the  State  Governors  and  to 
the  President,  for  transmittal  to  Congrees. 

Section  305  provides  for  a  review,  after  6 
;ean,  of  the  programs  authorized  by  the  act. 
The  review  shall  be  made  by  an  Independent 
committee  appointed  by  the  Secretary  of 
Commerce,  which  shall  make  recommenda- 
tkxu  for  the  modification  and  continuation 
of  audi  programs. 

Ttnx  IV — APPALACHIAN  DEVELOPMEMT 
OORPOBATION 

Title  IV  provides  for  the  creation,  manage- 
ment, and  financing  of  the  Appalachian  De- 
velopment Corporation  and  describes  its 
iuthorities  and  powers.  The  corjxjratlon 
would  Initially  have  mixed  Federal  and  non- 
federal ownership,  although  provision  Is 
o*!*  for  eventual  complete  non-Federal 
ownerahlp.  So  long  as  the  Federal  Govern- 
nwnt  participates  In  the  financing  of  the 
Hupuration,  It  would  be  managed  as  a  Fed- 
*al  agency. 

The  corporation's  main  function  would  be 
w  provide  funds  to  local  development  dls- 
^cta  in  the  Appalachian  region.  Such  dls- 
Wcta  would  Include  State-chartered  corpora- 
oona  and  State  and  local  government  Instru- 
oenteiities  organized  to  provide  a  broad 
fwge  of  development  activities.  In  those 
^  where  they  cannot  obtain  funds  else- 
'"W  on  a  reasonable  basis,  such  districts 
«Wd  obtain  loans  from,  or  sell  theh-  obliga- 
""jM  to  the  corporation  to  secure  funds  for 
WDiic  faculties  and  other  projects.  Their 
oougations  would  be  repaid  from  revenues 
«n'ed  from  their  projects  or  from  taxes 
*W  «peclal  assessments. 

*«^lon  401— Creation  of  corporation:  This 
^^  creates  the  corporation  as  a  body 
rP****  and  an  agency  of  the  United 
■qIm'  k  ''ould  have  succession  untU  dla- 
^Vrj  by  the  Congress.  The  corporation 
2««  be  a  separate  legal  entity  subject  to 
JJI'^aon  and  supervision  by  the  President 

"*•  head  of  such  agency  as  he  may  desig- 


nate. The  President  is  thus  given  the  cus- 
tomary and  necessary  flezibility  to  delegate 
his  supervisory  powers  to  an  agency  head. 

Section  402 — Management:  This  section 
vests  the  management  of  the  corporation 
in  an  administrator  to  be  appointed  by  the 
President  subject  to  Senate  confirmation. 
The  administrator  would  exercise  the 
powers  and  functions  of  the  corporation  and 
be  responsible  for  the  conduct  of  its  day- 
by-day  affairs.  He  would  receive  compensa- 
tion at  a  rate  provided  In  section  106(a)  of 
the  Federal  Executive  Pay  Act;  that  Is, 
$20,000  per  annum  and  the  equivalent  of  an 
p-ssistant  sec  etary. 

Section  403 — Local  development  districts: 
Subsection  (a)  defines  the  term  "local  de- 
velopment district"  to  mean  a  State- 
chartered  corporation,  a  State  or  local  gov- 
ermnent  agency  or  Instnmnentallty,  an  in- 
terstate compact  agency  or  instrumentality, 
or  an  association  of  such  units  which 
possesses  the  powers  necessary  to  carry  out 
activities  under  the  title  and  which  has  as 
a  purpose  the  economic  development  of  areas 
in  the  Appalachian  region. 

Subsection  (b)  requires  the  charter  of 
each  local  development  district  to  set  forth 
its  objectives,  name,  area  of  operations,  loca- 
tion of  principal  office  and,  where  applicable, 
its  amoTint  and  classes  of  capital  stock. 
Subsection  (c)  autho'lzes  local  development 
districts  to  act  cooperatively  with  other 
public  and  private  lenders  and  Institutions. 
Subsection  (d)  requires  each  district's 
charter  or  authority,  and  amendments  there- 
to, to  be  submitted  to  the  corporation  in 
advance  of  the  application  for  financial  as- 
sistance. It  also  authorizes  the  corporation 
to  prescribe  the  conditions  under  which 
districts  will  be  eligible  for  financial  assist- 
ance. 

Section  404 — Financial  assistance:  Subsec- 
tion (a)  authorizes  the  corporation  to  fur- 
nish two  types  of  assistance  to  local  devel- 
opment districts.  It  may  either  make  loans 
to,  or  purchase  the  obligations  of  those  dis- 
tricts. The  obligations  might  or  might  not 
be  tax  exempt  depending  on  the  authority 
of  the  districts.  Before  extending  financial 
assistance,  the  corporation  would  seek  the 
views  of  the  Appalachian  Regional  Commis- 
sion and  other  appropriate  agencies  as  to  the 
guidelines  and  policies  it  might  follow  and 
the  priority  areas  in  which  it  should  extend 
assistance.  It  would  also  be  empowered  to 
make  necessary  examinations  of,  and  secure 
reports  from  the  districts  and  charge  for  such 
examinations. 

Subsection  (b)  sets  forth  other  general 
conditions  for  the  extension  of  financial  as- 
sistance by  the  corporation.  Assistance  Is  to 
be  extended  only  if  it  will  improve  employ- 
ment opportunities,  average  levels  of  Income 
or  economic  and  social  development  on  a 
continuing  basis;  if  the  project  being  aided 
is  consistent  with  general  plans  approved  by 
the  Appalachian  Regional  CommisBion;  If  as- 
sistance Is  not  otherwise  available  on  reason- 
able terms;  if  there  is  reasonable  assurance 
of  repayment:  if  the  assistance,  together 
with  other  available  funds,  is  adequate  to 
complete  the  projects  Involved;  if  the  dis- 
trict agrees  to  purchase  corporation  stock; 
and  If  the  assistance  will  not  be  used  to  relo- 
cate establishments  or  finance  the  cost  of 
Industrial  and  commercial  facilities,  machin- 
ery, or  working  capital. 

Subsection  (c)  limits  the  term  of  any 
financial  assistance  provided  by  the  corpora- 
tion to  40  years,  but  authorizes  the  corpora- 
tion to  defer  initial  repayments  of  principal 
for  up  to  5  years.  Subsection  (d)  specifies 
that  any  financial  assistance  shall  bear  Inter- 
est equal  to  the  current  average  market  yield 
on  outstanding  marketable  U.S.  obligations 
of  comparable  maturities  plus  one-quarter 
percent  and  an  allowance  for  administrative 
expenses  and  losses.  The  objective,  there- 
fore, is  to  make  the  corporation  fully  self- 


sustaining  In  the  long  run  and  to  have  it  earn 
a  sufficient  rate  of  Interest  to  cover  all  costs. 
Subsection  (e)  authorizes  the  corporation  to 
make  temporary  advances  at  the  same  rate 
of  interest,  but  only  until  the  project  Is  com- 
pleted or  permanent  financing  provided. 

Section  405 — Preferred  and  common  stock: 
Subsection  (a)  provides  that  the  corporation 
shall  have  nonvoting  common  and  preferred 
stock  having  a  par  value  of  $100.  Its  stock 
would  be  retirable  at  par  at  the  option  of  the 
corporation  and  would  be  transferable  only 
to  a  State  in  the  Appalachian  region  or  to  a 
local  development  district.  The  latter  ar- 
rangement is  In  keeping  with  the  concept  of 
eventual  non-Federal  ownership  of  the  cor- 
poration. 

Subsection  (b)  authorizes  $50  million  to 
be  appropriated  after  fiscal  1965  which,  when 
available,  would  be  used  by  the  Secretary  of 
the  Treasury  to  pay  for  the  preferred  stock 
of  the  corpHjratlon  at  the  option  of  the  cor- 
poration. 

Subsection  (a)  requires  the  corporation  to 
pay  dividends  Into  the  Treasxiry  on  Its  stock 
held  by  the  Secretary  at  rates  determined  by 
the  Secretary  taking  Into  consideration  the 
current  average  market  yield  to  maturity  on 
marketable  U.S.  obligations  having  a  ma- 
turity po-lod  of  15  years  or  more.  Thus,  the 
Treasury  would  recover  Its  costs  In  purchas- 
ing corporation  stock.  Provision  is  made  for 
the  deferral  of  dividend  payments,  but  de- 
ferred dividends  would  become  cumulative. 
Subsection  (c)  requires  each  local  develop- 
ment district  to  purchase  at  least  one  share 
of  the  corporation's  common  stock  for  every 
$10,000  worth  of  financial  assistance,  or  frac- 
tions thereof,  it  receives  from  the  corpora- 
tion. Dividends  may  be  paid  on  such  stock 
at  rates  not  In  excess  of  5  percent. 

Subsection  (d)  permits  the  corporation  to 
retire  Its  preferred  stock  as  rapidly  as  it 
deems  feasible  after  repayment  of  any  other 
funds  borrowed  from  the  Treasury.  Con- 
currently with  the  retirement  of  the  last 
share  of  preferred  stock,  the  corporation  m\ist 
pay  into  the  miscellaneous  receipts  of  the 
Treasury  an  amount  equal  to  that  part  of 
the  corporation's  retained  earnings  which 
have  been  earned  through  use  of  the  capital 
represented  by  the  preferred  stock. 

Subsection  (e)  requires  the  President  to 
transmit  to  Congress  recommendations  for 
the  transfer  of  the  corporation's  assets,  lia- 
bilities, and  management  to  the  owners  of 
its  common  stock  after  the  preferred  stock 
has  been  retired. 

Section  406 — Issuance  of  obligations  to 
public:  Subsection  (a)  authorizes  the  corpo- 
ration to  sell  its  own  obligations  to  the  public 
in  amounts  which  will  not  exceed  amounts 
authorized  in  appropriation  acts  and  10  times 
the  sum  of  the  corporation's  capital  and 
retained  earnings.  Its  obligations  would  not 
be  guaranteed  by  the  United  States  and 
would  not  be  exempt  from  any  taxation. 
The  corporation  would  use  the  funds  thus 
secured  to  make  loans  to,  and  purchase  the 
obligations  of,  local  development  districts. 

Subsection  (b)  authorizes  the  corporation 
to  borrow  from  the  Treasury  amounts  neces- 
sary to  redeem  Its  obligations  sold  to  the 
public  and  to  meet  current  requirements 
pending  the  sale  of  authorized  obligations  to 
the  public.  This  form  of  Indirect  guarantee 
will  enable  the  corporation  to  market  its  own 
unguaranteed  obligations  at  a  reasonable 
rate.  The  corporation  would  pay  ^terest  on 
Its  borrowings  at  rates  determined  by  the 
Treasury.  The  Treasury  would  be  authol^- 
Ized  to  use  public  debt  transactions  to  pur- 
chase  the  corporation's  obligations  under 
this  subsection. 

Section  407 — Receipts  and  deposits:  This 
section  contains  standard  language  creating 
a  revolving  fund  for  a  business-type  pro- 
gram. The  corporation's  receipts  would  be 
available  for  payment  of  its  obligations  and 
expenditures.  It  also  contains  standard  lan- 
guage regarding  the  deposit  and  investment 
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RANX)LPH- 


Mr.  President,  this 
he  product  of  study  and  de- 


liberation by  the  Ciovemors  and  their 
representatives  at  the  Conference  of  the 
Appalachian  Governors,  and  by  officials 
of  many  departments  of  the  executive 
branch  of  the  Federal  Government. 

At  the  request  of  the  late  President 
John  P.  Kennedy,  on  April  9.  1963,  the 
President's  Appalacliian  Regional  Com- 
mission was  formed,  consisting  of  a  rep- 
resentative designated  by  each  of  the 
Governors  of  the  Appalachian  States  and 
the  representative  of  each  of  the  heads 
of  the  major  Federal  departments  and 
agencies. 

The  President  charged  this  commis- 
sion to  prepare  a  comprehensive  action 
program  for  the  economic  development 
of  the  Appalachian  region. 

Following  the  death  of  President 
Kennedy,  President  Lyndon  B.  Johnson 
reaffirmed  the  commitment  of  the  ad- 
ministration to  the  economic  develop- 
ment of  Appalachia  and  directed  the 
early  completion  of  the  report  of  the 
President's  Commission.  This  legisla- 
tion is  the  outgrowth  of  that  lengthy  and 
comprehensive  study  of  the  Appalachian 
region.       I  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  RANDOLPH.  Mr.  President.  I 
ask  untmimous  consent  that  I  may  be 
permitted  to  proceed  for  an  additional 
2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Appalachia.  as  en- 
compassed in  this  bill,  is  a  highland  re- 
gion which  sweeps  diagonally  across  10 
States  from  northern  Pennsylvania  to 
northern  Alabama,  and  includes  all  of 
the  State  of  West  Virginia^the  only 
State  which  is  totally  within  the  region. 
It  embraces  an  area  of  approximately 
165,000  square  miles,  with  a  population 
of  approximately  15  million.  Despite  the 
rich  mineral  and  natural  resources  of 
the  region,  and  a  stock  of  people  who  are 
strong  in  their  determination  to  work 
out  their  problems  with  the  aid  of  the 
Government,  a  changing  technological 
and  urban  civilization  has  left  much  of 
Appalachia  in  an  economic  and  social 
backwater. 

The  administration's  program,  as  em- 
bodied in  the  proposal  now  being  sub- 
mitted to  the  Senate  will  do  much  to 
bring  this  region  back  into  the  main- 
stream of  American  prosperity  and  eco- 
nomic development. 

I  am  gratified  that  already  several 
Members  of  the  Senate,  including  the 
Senator  from  Oregon  [Mr.  Morse] .  the 
Senator  from  Alaska  [Mr.  Gruening], 
the  Senator  from  Illinois  [Mr.  Douglas]. 
and  other  Senators  have  indicated  that 
they  desire  to  join  in  cosponsorship  of 
the  measure. 

I  wish  to  express  my  personal  and 
official  thanks  to  the  Senator  from 
Kentucky  [Mr.  Cooper]  ,  who  Is  the  rank- 
ing minority  member  of  the  Public  Works 
Committee,  to  which  this  measure.  I  am 
siure.  wUl  be  referred,  for  his  careful  and 
constructive  attention  to  this  problem  in 
his  own  State  of  Kentucky  and  through- 
out the  region. 

If  appropriate.  I  should  like  to  yield  to 
the  Senator  from  Kentucky  at  this  point; 
or  he  may  wish  to  be  recognized  In  his 
own  rlghU 


Mr.  COOPER.  Mr.  President.  I  m 
very  glad  to  join  the  distinguished  senic^ 
Senator  from  West  Virginia  in  intro- 
ducing the  proposed  Appalachian  r«. 
gional  Development  Act  of  1964.  wUch 
will  be  referred  to  the  Committee  on 
Public  Works,  on  which  we  both  sem. 
My  colleague  from  West  Virginia.  Sen- 
ator Randolph,  has  been  a  great  fighter 
for  the  development  of  his  State  and  Um 
entire  Appalachian  region.  We  have 
worked  together  on  other  measures  to 
help  the  people  of  this  region,  and  vt 
will  work  together  to  secure  early  action 
in  the  Public  Works  committee,  and  in 
the  Senate,  on  this  important  bill. 

Last  Friday.  I  had  the  opportunity  to 
visit  in  eastern  Kentucky,  in  the  heart 
of  this  area,  with  the  President  of  the 
United  States,  who  saw  firsthand  the 
conditions  that  exist  there.  The 
promptness  with  which  the  President  hu 
acted  deserves  similar  dispatch  and  deci- 
sion on  the  part  of  the  Congress. 

I  need  not  point  out  that  we  have  read 
and  heard  much  about  Appalachia  In  re- 
cent months.  One  of  the  best  and  recent 
books  about  this  region — "Night  Comes 
to  the  Cumberlands" — was  written  by 
my  fellow  Kentucklan,  Harry  CaudiB, 
who  lives  in  eastern  Kentucky  and  know 
its  problems  intimately,  and  the  atten- 
tion of  the  Nation  has  been  called  to 
problems  that  exist  in  this  region. 

I  do  not  think  that  the  problems  of 
eastern  Kentucky,  and  of  similar  areu 
in  the  Appalachian  Mountains,  are  new 
ones,  but  a  good  part  of  the  distress  does 
stem  from  recent  technological  changes 
directly  affecting  the  coal  mining  Indus- 
try. These  changes  and  the  ever  widen- 
ing use  of  machinery  have  displaced 
thousands  of  miners — ^many  of  whom 
will  never  find  work  in  the  mines  agala 
But  even  before  the  problems  in  the 
mining  industry  had  reached  their 
present  stage,  this  area,  with  its  rougb 
though  beautiful  terrain,  with  its  M 
of  roads,  and  with  its  valleys  ravaged  by 
almost  annual  floods,  had  been  Isolated 
from  the  main  forward  thrust  of  devd- 
opment  in  the  United  States. 

In  this  region  live  people  of  pioneer 
stock,  ever  faithful  to  our  needs  in  wir, 
and  loyal  to  our  country  through  many 
generations.  There  are  no  stromer, 
dignified,  or  more  intelligent  people  In 
any  region  of  the  United  States,  and 
they  remain  determined  and  uncon- 
plaining.  Some  parts  of  the  area  In 
which  these  people  live  have  reached  i 
degree  of  prosperity,  but  many  thw- 
sands  of  people,  because  of  the  com- 
tions  I  have  described,  have  been  p«w 
by,  while  other  Americans  in  other  sec- 
tions of  our  country  were  achieving  to- 
creasingly  higher  standards  of  living 

I  have  lived  in  eastern  Kentucky  » 
my  life,  on  the  edge  of  this  area  I  •» 
describing.  I  have  traveled  eawtn 
Kentucky  many  times,  visiting  e™ 
county  and  community,  and  I  think  tw 
section  of  Kentucky  is  typical  of  o» 
entire  Appalachian  region.  I  can  say* 
the  Senate  that,  despite  the  fact  thatj 
country  is  affording  most  of  its  pw* 
the  highest  Uvlng  standards  in  our  nj- 
tory.  thousands  of  people— and  vp^ 
sands  of  families— in  eastern  Kenww 
and  throughout  the  Appalachian  rejwj 
are  living  under  conditions  which  »»• 
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vorse  than  those  that  prevailed  during 
the  depression  of  the  1930's.  A  great 
country,  of  justice  and  compassion,  can- 
not allow  this  situation  to  continue. 

I  shall  not  take  time  now  to  detail  the 
proposals  in  the  bill.  As  the  Senator 
from  West  Virginia  [Mr.  Randolph]  has 
said,  they  represent  the  constructive 
thought  and  the  recommendations  of 
President  Kennedy,  and  now  those  of 
President  Johnson,  as  well  as  the  ideas 
of  the  Governors  of  the  States  involved. 
and  the  suggestions  of  many  interested 
citizens.  They  also  incorporate  pro- 
posals which  many  of  us  have  made  here 
in  the  Congress,  and  I  am  pleased  that 
these  proposals  have  been  brought  to- 
gether under  the  leadership  of  Under 
Secretary  of  Commerce  Franklin  D. 
Roosevelt,  Jr.  I  am  also  pleased  that 
the  President  has  requested  $228  million 
in  funds  already  in  the  budget  submitted 
(or  fiscal  year  1965.  and  these  funds 
would  enable  this  program  to  get  under- 
way this  year. 

Hie  bill  would  provide  for  cooperative 
FWeral-State-local  government  action, 
and  it  would  provide  for  both  private  and 
public  participation  in  the  development 
of  communications,  agriculture,  timber, 
public  facilities,  and  industrial  financing. 
Tills  development,  vigorously  prosecuted, 
will  In  time  provide  a  foundation  for  eco- 
nomic growth,  and  it  will  serve  to  relieve 
the  heavy  unemployment  in  this  area — 
unemployment  which  has  reached  rates 
unknown  in  any  other  part  of  the  United 
States. 

The  message  of  the  President  also  em- 
phasizes flood  protection  and  water  re- 
source development,  and  it  calls  for  In- 
creased funds  for  accelerated  construc- 
tion of  facilities  to  accomplish  these 
objectives.  This  acceleration  is  abso- 
lutely essential  to  the  development  of  the 
Appalachian  region,  for  year  after  year 
the  river  basins  of  eastern  Kentucky  and 
the  rest  of  Appalachia  are  ravaged  by 
floods  which  bring  a  tragic  loss  of  life, 
cause  millions  of  dollars  of  property 
damage,  and  discourage  local  investment 
and  enterprise.  I  am  glad  to  say  that, 
since  1953.  flood  protection  facilities  with 
an  estimated  cost  of  over  $100  million 
have  been  constructed  or  placed  under 
construction  on  the  rivers  of  eastern 
Kentucky,  and  we  have  begun  to  make 
It  a  safer  area  in  which  to  live  and  work. 
But  still  other  projects  in  eastern  Ken- 
tucky and  throughout  Appalachia  must. 
M  the  President  urges,  be  initiated  and 
Mcelerated. 

Por  many  years.  I  have  made  proposals 
which  would  assist  in  the  development  of 
the  Appalachian  region,  and  I  ask  unani- 
"KJus  consent  that  excerpts  from  my  re- 
mits in  the  Senate  on  September  14. 
1W9.  along  with  my  separate  views 
!2«h  were  included  in  the  March  23, 
JWO,  report  to  the  Senate  by  its  Special 
^^"Bfflittee  on  Unemployment  Problems, 
™  which  I  was  a  member,  be  inserted  in 
^  Record  following  the  conclusion  of 
"V  remarks  today. 

Jjje  President  has  also  included,  in  his 
"'^•wge,  support  for  coal  research  and 
development,  and  because  coal  is  still  the 
™Jlor  resource  and  the  basic  industry  in 
thLr^'  ^  ^^^^  to  reconunend  again 
'■'**  TVA  be  requested  to  locate  a  steam- 
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plant  at  Artemus  In  southeastern  Elen- 
tucky  on  its  land.  This  steamplant 
could  be  built  under  the  TVA  Self- 
Financing  Act.  without  necessity  for 
additional  appropriations,  and  it  would 
do  much  to  utilize  all  of  the  resources  in 
the  region  for  the  people  who  live  there. 

I  conclude  by  sasring  I  am  very  happy 
that  these  recommendations  and  re- 
quests have  been  made,  and  I  am  very 
pleased  to  join  with  Senator  Randolph  in 
introducing  this  legislation.  I  am  very 
glad  that  the  bill  is  being  cosponsored 
by  all  of  the  Members  of  the  Senate  from 
the  Appalachian  area,  including  my  col- 
league. Senator  Morton,  who  has  worked 
to  help  develop  the  region.  I  thank  the 
distinguished  Senator  from  West  Vir- 
ginia. Senator  Randolph,  who  will  lead 
our  fight,  and  I  know  I  speak  for  the 
people  of  eastern  Kentucky  and  all  Ken- 
tucky in  voicing  our  appreciation  for  the 
interest  and  early  action  of  President 
Johnson. 

There  being  no  objection,  the  views  of 
the  Senator  from  Kentucky  [Mr.  Cooper] 
and   the  remarks  were   ordered   to   be 
printed  in  the  Record,  as  follows: 
Report  or  Special  Senate  Committee  on  Un- 

EMPLOTMENT  PROBLEMS,  BtARCH  23,  1960 

ADDITIONAL  VIEWS  OF  SENATOR  JOHN  SHERMAN 

COOPER 

While  joining  in  the  conclusions  and  rec- 
ommendations Of  the  minority,  I  wish  to 
state  my  disagreement  with  the  section  re- 
lating to  foreign  competition.  The  recom- 
mendations are  far  reaching  and  seem,  in 
some  instances,  to  be  in  conflict  with  the 
policy  of  expanded  international  trade,  and 
certainly  require  greater  study  than  our  com- 
mittee has  given  to  this  subject. 

I  also  have  reservations  on  the  section 
dealing  with  migratory  farm  labor.  This 
subject  is  now  under  study  by  a  subcommit- 
tee of  the  Senate  Committee  on  Labor  and 
Public  Welfare.  There  are  problems  regard- 
ing migratory  labor  and  domestic  farm  labor 
that  deserve  full  consideration  by  both  the 
Conunlttee  on  Labor  and  the  Conunlttee  on 
Agriculture. 

I  desire  also  to  make  recommendations  re- 
garding a  particular  type  of  depressed  area — 
the  coal  mining  area,  where  technological 
changes  in  the  lnd\istry  have  caused  wide 
unemployment — and  also  what  I  shall  call 
underdeveloped  areas,  where  there  Is  chron- 
ic unem.pIoyment  as  well  as  underemploy- 
ment. 

Legislation  for   the  assistance  of  depressed 
areas 

Legislation  to  assist  depressed  areas  having 
high  rates  of  unemployment  should  be  en- 
acted by  the  Congress  this  year. 

The  bill  should  Include  rural  as  well  as 
urban  areas.  As  local  governments  In  the 
depressed  areas  are  the  first  to  exhaust  tax 
resources,  the  contribution  by  the  Federal 
Government  should  be  along  the  lines  of  the 
Douglas  bill,  which  I  cosponsored,  if  an  efiFec- 
tive  response  from  local  communities  is  to 
be  secured.  Whatever  the  specifics  of  the 
various  bills  proposed  to  the  Congress,  the 
Important  objective  Is  to  secure  the  enaict- 
ment  of  some  form  of  legislation,  as  the  pt'O- 
grams  will  move  slowly  at  their  commence- 
ment. 

Executive  action  to  assist  depressed  areas  and 
underdeveloped  areas 

If  a  bill  providing  assistance  to  depressed 
areas  is  enacted,  it  cannot  be  assumed  that 
industries  will  be  induced  to  locate  in  such 
areas.  It  is  necessary  that  the  Federal  Gov- 
ernment, In  cooperation  with  the  States,  es- 
tablish programs  to  develop  the  natural  re- 
sources of  the  depressed  areas,  and  to  provide 


the  basic  industrial  requirements  which  wUl 
attract  Industry  to  these  regions. 

My  observations  and  studies  of  depressed 
areas,  such  as  the  coalfields  of  eastern  Ken- 
tucky, West  Virginia,  and  Tennessee,  lead  me 
to  the  obvious  conclusion  that  they  are 
underdeveloped  regions,  compared  to  oth«r 
areas  of  the  United  States. 

I  recommend  that  the  executive  branch  of 
the  Oovemment  coordinate  and  direct  exist- 
ing programs  of  its  departments  and  agen- 
cies to  provide  immediate  aid  to  the  unem- 
ployed, whether  in  xu-ban  or  rural  areas,  and. 
in  cooperation  with  the  States,  that  It  Ini- 
tiate plans  for  the  development  of  the  re- 
sources and  indiistrtal  requirements  of  these 
xinderdeveloped  areas. 

To  carry  this  recommendation  into  effect, 
I  urge  that  the  President  form  a  task  force 
of  officials  In  the  departments  and  agencies 
of  the  Government,  whose  existing  programs 
are  applicable  to  such  areas.  It  should  be 
directed  by  a  chairman  who  will  give  full 
time  to  its  work. 

I  suggest  the  following  examples  of  im- 
mediate action  that  could  be  taken  by  the 
executive  branch : 

(1)  The  Department  of  Labor  should  in- 
crease the  number  of  employment  offices  in 
labor  surplus  areas,  even  if  on  a  temporary 
basis.  These  offices  should  make  a  con- 
certed effort  to  locate  every  employable  per- 
son and,  if  necessary,  funds  should  be  pro- 
vided, or  requested  of  the  Congress,  to  trans- 
port employable  persons  to  areas  where  Job 
opportunities  exist. 

(2)  The  Department  of  Agriculture  should 
establish  a  home  garden  program  in  de- 
pressed rural  areas.  Hundreds  of  thousands 
of  people  are  now  living  on  sxirplus  foods  of 
limited  and  monotonous  variety.  The 
Department  of  Agriculture,  through  its  agri- 
cultural extension  offices  in  the  StatM,  would 
find  enthusiastic  cooperation  from  official, 
civic,  and  church  groups  in  establishing  a 
garden  program.  Such  a  self-help,  local,  and 
cooperative  program,  would  raise  the  morale 
of  the  people  of  depressed  areas,  as  well  as 
supply  a  larger  variety  of  food,  fresh  vege- 
tables, and  food  for  canning. 

Turning  to  the  longer  term  goals  of  an 
executive  task  force,  I  suggest  the  following 
programs  which  would  develop  the  resources 
of  the  many  depressed  areas  and  enable  them 
to  meet  requirements  necessary  for  indus- 
trial investment. 

(1)  Communication  and  transportation 

Many  depressed  sections,  such  as  the 
mountainous  coal-mine  areas,  are  served  by 
Inferior  roads  and  lack  airports.  This  lack 
of  communication  and  transportation  in- 
hibits development  and  dlscoiirages  the 
location  of  industries.  The  Bureau  of  Pub- 
lic Roads  in  the  Department  of  Commerce, 
in  cooperation  with  the  States,  should  give 
priority  to  the  location  and  construction  of 
better  road  systems  in  these  areas  and  out- 
lets to  the  markets  which  their  resoxirces 
serve.  Similarly,  the  Federal  Aviation 
Agency  and  the  State  aviation  agencies 
should  give  priority  to  the  establishment  of 
necessary  civil  aviation  airports. 

(2)  Water  resources  development 
The  establishment  of  industry  depends  to 
a  large  degree  upon  an  adequate  supply  of 
water.  The  Corps  of  Engineers,  Department 
of  the  Army,  directs  a  large  program  of  public 
works  and  river  development.  The  executive 
branch  and  the  appropriate  committees  of 
the  Congress  should  give  priority  to  the  de- 
velopment of  water  resources  in  the  under- 
developed and  depressed  areas  when  essen- 
tial for  flood  protection  and  the  provision 
of  water  for  industry.  Reservoirs  would  also 
provide  recreation,  and  opportunities  for  the 
attraction  of  tourists. 

(J)   The  Soil  Conservation  Service 
The  Department  of  Agriculture  should  con- 
elder  amendments  to  the  Small  Watershed 
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Act,  whose  prbgrazns.  by  reason  of  the  pres- 
ent co6t-ben  iflt  ratio  requirements,  are 
usually  una^  illable  to  the  mountainous 
coal -mining  d  epressed  areas. 

(4)  DeveU  ypment  of  farm  and  forest 
resources 
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Mr.  President,  I  am 

with  the  distinguished 

West  Virginia  [Mr.  Ran- 

cosponsoring    the   proposed 


Appalachian  Regional  Redevelopment 
Act  of  1964.  I  Join  with  my  colleague 
from  Kentucky  (Mr.  Cooper]  in  paying 
tribute  to  the  Senator  from  West  Vir- 
ginia for  his  leadership  in  an  aggressive 
pursuit  of  a  solution  to  the  complex 
problems  that  prevail  in  Appalachia. 

President  Johnson's  Appalachian  pro- 
gram is  a  comprehensive  and  coordi- 
nated long-term  attack  on  the  many 
fundamental  problems  which  underlie 
the  chronic  economic  distress  in  the 
9  Appalachian  States  and  which  have 
combined  over  the  years  to  nurture  a 
serious  economic  gap  between  more  than 
15  millioi)  citizens  and  their  fellow 
Americansj 

I  am  particularly  pleased  with  the 
proposals  which  would  eliminate  Ap- 
palachia's  inaccessibility  through  ac- 
celerated construction  of  major  arterial 
and  feeder  highways,  speed  up  water  re- 
source development  and  flood  control, 
promote  improved  utilization  of  mineral 
and  timber  resources,  step  up  construc- 
tion of  essential  water  and  sewage  facil- 
ities, and  provide  for  the  upgrading  of 
our  human  resources. 

The  situation  in  eastern  and  south- 
eastern Kentucky  is  part  and  parcel  of 
the  greater  problem  extending  the 
breadth  of  Appalachia.  Because  of  that, 
I  feel  there  is  considerable  merit  in  the 
regional  approach  developed  by  the  Ap- 
palachian Regional  Commission  and 
now  embodied  in  the  President's  recom- 
mendations. 

I  have  felt  for  several  years  that  solu- 
tion of  our  economic  troubles  in  the 
Kentucky  mountains,  as  well  as  Ap- 
palachia, was  rooted  in  a  working 
partnership  of  Government  help  and 
private  enterprise.  If  discharge  of  our 
public  responsibility  leads  to  establish- 
ment of  facilities  basic  to  the  stimulation 
of  industrial  and  commercial  growth, 
then  I  am  confident  that  such  pilvate 
development  will  follow. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  from  Kentucky  yield? 

Mr.  MORTON.  I  am  happy  to  yield  to 
the  Senator  from  West  Virginia. 

Mr.  RANDOLPH.  I  know  that  the 
Senator  is  gratified  that  President  John- 
son has  proposed,  in  addition  to  the  orig- 
inal $3  million  request,  another  $10  mil- 
lion for  the  purpose  of  finding  new  uses 
for  coal  and  for  improved  mining  prac- 
tices. I  mention  this  especially  because 
of  the  interest  of  the  Senator  from  Ken- 
tucky in  the  economic  well  being  of  the 
producers  and  miners  in  the  bituminous 
coal  region  of  the  State  of  Kentucky. 

I  congratulate  the  Senator  from  Ken- 
tucky for  his  courageous  and  construc- 
tive efforts  and  deeply  appreciate  his  in- 
tense interest  in  the  passage  of  the  pro- 
posed legislation. 

Mr.  MORTON.  I  thank  the  Senator 
from  West  Virginia. 


OVERSEAS  INVESTMENT 

Mr.  MORSE.  Mr.  President,  I  Intro- 
duce, for  appropriate  reference,  a  bill 
known  as  the  peace  by  investment  bill. 
It  is  similar  to  one  introduced  in  the 
87th  Congress  by  Senator  Javits,  and  I 
am  pleased  that  Senator  Javits  is  among 
the  cosponsors  of  the  measure  this  year. 


The  principle  of  the  measure  is  to 
provide  the  channel  for  private  and  small 
amounts  of  venture  capital  to  be  used  for 
oversea  investment.  The  Federal  incor- 
poration of  the  Peace  by  Investment 
Corporation  would  provide  this  chanoeL 
Its  principle  is  the  same  as  that  we  have 
sought  to  provide  for  small  businai 
through  small  business  investment  cor- 
porations. 

An  initial  subscription  of  capital 
would  come  from  the  U.S.  Government 
Sixty-five  million  dollars  would  come 
from  this  source.  Thereaftei",  the  Cor- 
poration would  be  authorized  to  borrow 
from  the  Treasury  up  to  $375  million. 

Most  of  its  capital,  however,  would 
come  from  the  public  sale  of  stock  in 
amounts  up  to  $10  billion.  A  portioned 
the  public  funds  would  be  applied  to 
retirement  of  the  Treasury  subscription. 

It  is  evident  that  investment  of  tliii 
capital  would  require  sound  judgment  of 
the  prospects  of  the  proposed  investment 
The  Corporation  would  be  authorized  to 
establish  an  insurance  system  to  protect 
outstanding  investments  against  lea 
from  any  cause,  including  political  or 
military  events. 

But  the  basic  judgment  of  the  wisdom 
of  the  investment  would  be  an  economic 
one,  not  a  political  one.  Thereby  It 
would  avoid  one  of  the  principal  disad- 
vantages of  our  governmental  aid  pro- 
gram. 

The  criteria  for  the  extension  of  over- 
sea investment  capital  are  set  forth  in 
section  3  of  the  bill.  Specifically,  the 
Corporation  is  to  be  guided  by  these  cri- 
teria: each  investment  is  in  furtherance 
of  an  undertaking  that  is  economical); 
sound;  the  country  in  which  the  under- 
taking is  located  shall  have  had  full  in- 
formation respecting  it  and  an  opportu- 
nity to  express  a  judgment  as  to  Its  de 
sirability;  the  proposed  investment  is  not 
in  competition  with  nor  duplicative  of 
other  private  investments  programs  or 
foreign  aid  programs;  each  investment  is 
in  accord  with  the  general  internationil 
economic  and  political  policies  of  ttx 
United  States;  the  investment  program 
must  be  consistent  with  the  short-range 
and  long-range  policy  of  this  country  to 
maintain  full  production  and  employ- 
ment; the  investment  program  mustbt 
consistent  with  the  short-range  and 
long-range  need  of  this  coimtry  to  mialn- 
tain  a  sound  balance-of -payments  por- 
tion; and  the  program  must  be  mutual- 
ly beneficial  to  the  country  to  which  the 
Investment  flows,  taking  into  account  not 
only  purely  economic  considerations  bat 
also  consideration  of  human  improw- 
ment  imder  free  institutions. 

The  Peace  by  Investment  Corpon- 
tion  would  make  possible  a  new  source 
of  private  capital  for  investment  abro«i 
It  deserves  the  careful  coiisideratlon  of 
the  Congress  and  the  executive  branch. 

Mr.  President,  I  may  say,  as  chainntf 
of  the  Subcommittee  on  Latin  American 
Affairs,  that  turning  over  more  of  t* 
foreign  aid  administration  to  the  prim 
segment  of  our  economy,  which  I  bivt 
been  urging,  along  with  the  Senator  froo 
Minnesota  [  Mr.  Humphrey  I ,  the  SenaW 
from  New  York  fMr.  Javits!  .  andot» 
Senators,  is  the  approach  which  Is  ttf* 
by  the  bill. 
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We  are  willing  to  consider  amend- 
ments. Certainly  as  long  as  the  U.S. 
Government  is  involved  in  the  Corpora- 
tion, funds  expended  by  it  should  be  lim- 
ited by  the  same  limitations  on  foreign 
aid.  Perhaos  the  criteria  will  be  con- 
sidered as  being  too  vague.  I  am  willing 
to  have  them  made  more  specific.  I  am 
not  sure  that  they  should  not  be.  How- 
ever, the  objective  is  clear.  We  want  the 
private  segment  of  the  economy  to  take 
up  a  larger  part  of  the  biu-den  of  export- 
ing economic  freedom  to  Latin  America 
and  to  the  other  undeveloped  areas  of 
the  world.  This  bill  is  designed  to  do 
that. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield  to  the  Sena- 
tor from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  am 
pleased  that  Senator  Morse  and  Sena- 
tor HiTMPHREY.  together  with  myself  and 
Senators  Beall  and  Hartke,  have  under- 
taken to  join  with  the  Senator  from 
Oregon,  who  is  the  principal  sponsor,  in 
the  introduction  of  the  bill.  The  Sena- 
tor from  Oregon,  with  his  responsibility 
as  chairman  of  the  Subcommittee  on 
American  Republics  Affairs,  will  at  least 
see  to  it  that  the  bill  receives  the  hearing 
it  deserves. 

In  essence,  the  bill  seeks  to  provide  the 
American  investor  with  an  opportunity, 
at  a  low  per-share  price — the  contem- 
plated price  is  $5  a  share — to  raise  $10 
billion  in  peace  shares,  as  they  will  be 
called. 

The  idea  is  projected  on  the  same  scale 
as  the  Marshall  plan  was  projected.  It 
win  provide  a  massive  amount  of  capital 
to  be  available  at  a  specific  time.  The 
real  problem  with  much  of  what  we  do 
in  foreign  aid  is  that  we  do  it  from  year 
to  year.  That  is  endemic  in  our  proc- 
esses, our  Constitution,  and  our  laws.  Al- 
though Members  of  Congress  may  think 
that  the  sums  appropriated  for  foreign 
aid  are  a  hupe  sum  of  money,  when  they 
are  compared  with  what  is  needed  in  the 
world,  they  are  very  little.  Hence,  for- 
eign aid  does  not  have  much  impact.  So 
far  as  it  goes,  I  am  all  for  it,  although 
the  Senator  from  Oregon,  as  everyone 
knows,  has  grave  reservations. 

But  now  we  are  joined  together  on  the 
wea  of  introducing  private  enterprise  in- 
to the  U.S.  foreign  aid  program  on  a 
oajor  scale  and  providing,  through  this 
Mil.  an  opportunity  for  individual  Amer- 
can  citizens  to  participate  in  this  very 
taportant  national  effort.  It  is  a  unique 
Wd  Intellieently  designed  plan. 

The  fundamental  background  of  the 
oui  is  the  work  of  my  brother.  Benja- 
™n  A.  Javits— I  am  very  proud  that  he 
would  have  developed  such  an  idea— in 
wuaboratlon  with  Leon  Keyserling,  a 
weu-known  economist  and  former  Chair- 
vlsCTs°'  '^^  CouncU  of  Economic  Ad- 

^^,**Jj"^nimous  consent  to  have  print- 
^  wie  Record  at  the  conclusion  of  my 
^«]*s  excerpts  from  a  booklet  writ- 
^by  Benjamin  A.  Javits  and  Leon  H. 
*2«rilng  entitled  "The  Peace  by  In- 
^ejment  Corporation." 

The  PRESIDING  OFFICER.  Without 
Section,  it  is  so  ordered. 

<8ee  exhibit  1.) 


Mr.  JAVITS.  Mr.  President,  I  hope  the 
Senator  from  Oregon  [Mr.  Morse]  may 
see  fit,  either  through  his  own  efforts  or 
through  some  other  subcommittee  of  the 
Committee  on  Foreign  Relations,  to  ar- 
range for  hearings  on  the  bill.  I  join  him 
in  welcoming  the  thoughtful  attention  of 
the  American  business  and  goverrmiental 
community  to  the  bill  and  share  the  hope 
that  it  may  be  Improved  and  sharpened 
as  an  effective  instrument  of  American 
foreign  policy  and  in  the  development  of 
inter-American  relations. 

Under  the  terms  of  the  legislation  in- 
troduced today,  initial  and  temporary 
capital  funds  for  the  Peace  by  Invest- 
ment Corporation,  totaling  $65  million, 
would  be  subscribed  to  by  the  U.S.  Gov- 
ernment through  the  Treasury.  During 
the  first  6  years  of  its  operations,  to  ob- 
tain added  funds  for  Its  investment  pur- 
poses, the  Corporation  would  also  be  au- 
thorized to  borrow  from  the  Treasury  in 
amounts  not  exceeding  $75  million  in  any 
1  year,  and  In  an  aggregate  outstanding 
amount  not  exceeding  $375  million.  Dur- 
ing this  Initial  period,  the  Corporation 
would  function  as  an  agency  of  the  Unit- 
ed States.  But  upon  retirement  of  the 
basic  portion  of  the  original  investment 
in  the  project  by  the  Treasury,  the  Corpo- 
ration would  go  through  an  orderly 
traiisitlon  from  an  agency  of  the  United 
States  to  private  operation  and  manage- 
ment. 

The  bill  contains  provisions  for  the  re- 
tirement of  these  initial  subscriptions 
and  borrowings  with  earnings  in  Invest- 
ments and  with  permanent  capital  funds 
obtained  by  offering  stock  for  public  sale, 
predominantly  to  small  investors,  at  a 
price  yielding  $5  per  share  of  the  Corpo- 
ration. The  issuance  of  this  stock  would 
be  authorized  by  the  bill  in  a  total 
amount  of  $10  billion,  not  more  than  half 
of  which  could  be  during  the  first  6  years 
of  the  Corporation's  operation. 

The  plan  also  includes  an  insurance 
feature,  designed  to  protect  the  invest- 
ments of  the  Corporation  and  of  private 
investors  other  than  the  Corporation  in 
any  oversea  undertaking  eligible  for  fi- 
nancial assistance  by  the  Corporation  on 
a  sound  actuarial  basis  against  certain 
types  of  risk. 

The  establishment  of  the  Peace  Corps 
refiects  growing  realization  that  gov- 
errunents  and  diplomatic  relations  alone 
cannot  bring  enduring  peace,  without  the 
consolidation  and  expansion  of  people- 
to-people  relationships.  Economic  rela- 
tionships are  fundamental  to  human  re- 
lationships, and  private  economic  en- 
deavors are  inseparable  from  systems  of 
human  freedom.  This  measure  is  de- 
signed to  establish  and  expand  people- 
to-people  relationships  in  the  economic 
field;  to  encourage  an  expanded  flow  of 
private  capital  investment  from  the 
United  States  into  economically  sound 
enterprises  In  underdeveloped  areas  of 
the  world  in  the  interest  of  world  peace 
through  mutual  economic  progress;  to 
enlarge  the  number  of  private  investors 
participating  in  this  flow  of  capital  so  as 
to  forge  more  direct  links  sunong  the 
peoples  of  the  world;  to  reduce  gradually 
thereby  the  need  for  U.S.  public  invest- 
ment and  grants  overseas;  to  help  re- 
direct the  total  flow  of  capital  from  the 
United  States  so  that   increasing  por- 


tions of  this  total  flow  go  to  the  underde- 
veloped areas,  and  thus  be  in  better  har- 
mony with  the  domestic  economic  needs 
of  the  United  States  and  the  effective 
management  of. its  international  bal- 
ance-of-payments  problems. 

The  onrushing  Soviet  economic  chal- 
lenge underscores  a  fact  which  has  been 
evident  since  the  end  of  World  War  n — 
that  our  own  national  and  economic  se- 
curity depends  upon  our  willingness  and 
ability  to  play  a  substantial  economic 
role  in  the  advancement  of  industrializa- 
tion, agricultural  productivity,  and  living 
standards  which  are  now  so  abysmally 
low  in  many  areas  of  the  free  and  non- 
committed  world.  Undoubtedly,  public 
fimds  from  the  United  States,  from  other 
countries  and  from  international  agen- 
cies, will  need  to  be  continued  for  some 
years,  and  even  enlarged.  But  it  is  ob- 
vious that  the  flow  of  private  capiUJ 
needs  to  be  expanded  enormously  in  the 
years  ahead,  if  a  stable  productive  struc- 
ture is  to  be  built  on  the  foundations  cre- 
ated with  the  help  of  public  funds. 

Equally  important  as  the  economic  fac- 
tors are  the  political  and  social  factors. 
By  demonstrating  throughout  the  world, 
not  only  that  we  in  the  United  States  can 
help  to  make  responsible  sovereign  gov- 
ernments work  for  the  beneflt  of  free 
peoples  everywhere,  but  also  that  we  can 
help  to  make  responsible  private  enter- 
prise work  for  the  beneflt  of  free  peoples 
everywhere,  we  may  by  precept  and  ex- 
ample enlarge  the  appeal  of  our  >  admix- 
ture of  private  enterprise  and  govern- 
ment in  other  areas  of  the  world.  And 
by  making  it  possible' for  other  peoples 
to  rise  out  of  near  starvation  to  a  degree 
of  production  which  will  make  further 
Improvement  in  living  standards  Increas- 
ingly feasible  through  their  own  efforts, 
we  shall  have  gotten  closer  to  the  heart 
of  the  problem  of  peace. 

Further,  the  opening  up  of  trade  and 
market  opportunities  which  will  result 
from  an  Improved  technology  in  the  un- 
derdeveloped areas  can  make  an  im- 
mense contribution  to  our  own  long- 
range  economic  advancement  at  a  steady 
growth  rate,  with  beneficent  conse- 
quences in  the  form  of  business  and  farm 
prosperity,  increased  job  opportunities, 
and  better  living  standards  here  in  the 
United  States. 

The  basic  criteria  for  the  entire  invest- 
ment program  contained  In  the  bill  re- 
quire that  the  Peace  by  Investment  Cor- 
poration make  these  findings: 

First.  That  each  specific  investment  Is 
in  furtherance  of  an  imdertaking  which 
is  economically  sound,  actually  or  poten- 
tially profitable,  and  consistent  with  the 
sound,  long-range  economic  development 
of  the  country  in  which  it  is  located. 

Second.  The  country  In  which  the  un- 
dertaking is  located  shall  have  had  full 
information  with  respect  to  it  and  oppor- 
tunity to  express  a  judgment  as  to  its 
desirability. 

Third.  That  the  investment  is  not  in 
competition  with  nor  duplicative  of 
other  private  Investment  programs  or 
other  public  programs  of  the  United 
States  or  of  international  agencies  which 
give  reasonable  promise  of  accomplishing 
comparable  results  in  accord  with  the 
purpose  of  this  act.  -^ 
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each  investment,  taking 
Into  account  th  s  countiy  in  which  it  is 
located,  is  In  ac<  ord  with  the  general  in- 
ternational ecoromic  and  political  poli- 
cies of  the  United  States. 

e  investment  program  in 
general  is  consistent  with  the  short- 
range  and  lon;-range  policy  of  the 
United  States  to  maintain  maximum  em- 
ployment, prod  iction,  and  purchasing 
domestic  economy ; 

Sixth.  That  it  e  investment  program  In 
general  is  consistent  with  the  short- 
range  and  long-  ange  need  of  the  United 
States  to  maintain  a  satisfactory  bal- 
ance-of-paymen  ts  position;  and 

Seventh.  Tha  the  investment  pro- 
gram. In  general  and  in  its  specific  appli- 
cations, is  mutually  beneficial  to  the 
country  to  whi(h  the  investment  flows 
and  country  fr)m  which  it  emanates, 
taking  into  acco  int  not  only  purely  eco- 
nomic considera  ;ions  but  also  considera- 
tion of  human  mprovement  under  free 
institutions. 

Mr.  HUMPHF  EY.  Mr.  President,  will 
the  Senator  yiel<  ? 

Mr.  JAVrrs.    I  yield. 

Mr.  HUMPH]  £Y.  I  am  proud  and 
pleased  to  join  o  ice  again  in  the  cospon- 
sorship  of  this  p  'oposal.  To  me.  it  is  an 
important  devc  opment  In  a  project 
which,  if  It  la  i  ;iven  an  opportunity  to 
operate,  will  bri  ig  forth  wide  participa- 
tion on  the  part  of  thousands  of  Ameri- 
can citizens  for  the  economic  develop- 
ment of  an  area  of  the  world  that  is  vital 
to  the  security  of  the  United  States — 
Latin  America. 

I  compliment  the  Senator  from  Ore- 
gon for  his  will  ngness  to  introduce  the 
bill,  because  thiough  him,  as  chairman 
of  the  Subcomr  dttee  on  American  Re- 
publics Affairs,  tpe  bill  will  receive  proper 
attention. 

The  PRESID^G  OFFICER, 
will  be  receive* 
ferred. 

The  bill  (S.  2l85)  to  establish  a  Peace 
by  Investment  C  orporation.  and  for  oth- 
er related  purp  )ses.  introduced  by  Mr. 
Morse  (for  hlmf  elf  and  other  Senators) . 
was  received,  rejul  twice  by  its  title,  and 
Committee  on  Foreign 
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The  main  function 
ment    COrporatlo:  i 
tlon — would  be  tc 
ment  agency.    As 
able  funds  of  a 
assist  In  the 
ment  projects 
derdeveloped  couiitrles 
to  the  sound 
coxintry  In  which 
woiild    finance 
engage   In    the 
would  deal  with 
flclal  Instrumentiltles 
private    ventures 
soiuid  character, 
soon   as  feasible, 
and  the  sectirltles 
management  and/  or 

As  a  necessary 
the  Corporation  w  ould 
project  met  sour  d 
Corporation  woul<  I 


The  bill 
and  appropriately  re- 


referred  to 
Relations. 

Thk  Spxcmc  ]  'KoposAi. :  The  Peace  bt 
Investbi  ent  Cobpobation 

equitt  investmei  t  in  ttnderdevelopo)  aeeas 


of  the  Peace  by  Invest  - 
— an    American    corpora- 
serve  as  an  equity  Invest- 
Buch.  It  would  make  avail- 
private  capital   nature,  to 
of  economic  develop- 
prlvate  business  In  un- 
deemed  to  contribute 
development  of  the 
any  project  Is  located.    It 
cftrectly,    make    loans,    and 
F  orchase    of    securities.      It 
governments  and  other  of- 
and  deal   also  with 
of    a    representative    and 
Its  purpKise  would  be.  as 
to   transfer    undertakings 
representing  them  to  local 

ownership. 

condition  of  such  funds. 

have  to  find  that  such 

economic  criteria.     The 

also  be  required  to  obtain 


the  views  of  the  country  in  which  the  affected 
enterprise  would  be  located.  A  further  cri- 
terion of  assistance  would  be  that  loan 
financing  or  equity  assistance  would  not 
take  the  place  of  fiuds  which  otherwise 
would  flow  readily  for  the  same  purpose. 
Findings  would  also  be  necessary  that  the 
investment  program  in  general  was  con- 
sistent with  the  policy  of  the  United  States 
to  maintain  maximum  employment,  produc- 
tion, and  purchasing  power  within  the  do- 
mestic economy;  that  the  program  In  gen- 
eral was  consistent  with  promotion  of  a 
satisfactory  balance-of-payments  position 
for  the  United  States;  and  that  the  program 
in  general  was  in  accord  wtih  the  general 
international  economic  and  political  policies 
of  the  United  Stiites. 

INVESTMENT  TRtTST  AND  INStJRANCE  FUNCTIONS 

In  support  of  this  major  purpose,  the 
Peace  by  Investment  Corporation  would  also 
be  authorized,  as  an  Investment  trust,  to 
purchase  minor  stock  Interests  In  enterprises 
In  the  United  States  already  in  being  under 
effective  management  and  engaged  substan- 
tially In  Investment  in  underdeveloped 
countries,  to  the  extent  that  such  purchases 
were  clearly  desirable  In  conducting  the 
financial  functions  of  the  Corporation  on  a 
soimd  and  prudent  basis.  This  would  enable 
payment  of  dividends  from  the  start. 

In  further  support  of  Its  major  purpose, 
the  Corporation  would  be  empowered  to  es- 
tablish an  insurance  system,  on  an  actu- 
arially sound  basis,  to  protect  all  or  part  of 
Its  outstanding  overseas  Investments  against 
loss  arising  from  any  cause.  Including  but 
not  limited  to  political  or  military  events. 

The  Corporation  would  be  empowered  to 
establish  a  second  and  distinct  Insurance 
system  to  protect  against  loss  for  specific 
causes,  not  Including  mismanagement,  all 
or  part  of  the  outstanding  investments  of 
private  Investors  other  than  the  Corporation 
in  any  overseas  undertaking  eligible  for 
financial  assistance  by  the  Corporation.  This 
Insurance  featijre  would  help  to  encourage 
the  far-flung  development  of  investment  in 
underdeveloped  areas. 

MAIN   SOVKCC  or   FUNDS:    CLASS   B   STOCK 

The  corporation  would  obtain  capital 
funds  for  its  operation  basically  by  offering 
Its  class  B  capital  stock  for  public  sale,  pre- 
dominantly to  small  investors  in  the  United 
States,  and  elsewhere  to  the  extent  feasible, 
at  a  price  yielding  $5  per  share  to  the  cor- 
poration. Not  more  than  300  million  shares 
of  this  type  of  stock,  totaling  $114  billion, 
could  be  sold  in  any  one  year,  not  more  than 
1  billion  shares,  totaling  $6  billion,  could  be 
sold  so  long  as  the  Corporation  remained  an 
agency  of  the  United  States,  and  not  more 
than  2  billion  shares  could  be  sold  In  the  ag- 
gregate. This  would  result  ultimately  In  a 
maximum  of  flO  billion  worth  of  class  B 
stock. 

INITIAL  CAPITAL  FUNDS:  CLASS  A  STOCK  AND 
OTHER  OBLIGATIONS  ISSUED  FOR  PURCHASE  BT 
THE  TREASURY 

To  provide  iattlal  and  temporary  capital 
funds  for  its  operation,  the  Corporation 
would  be  authorized  to  Issue  class  A  stock 
of  65  shares  of  par  value  of  $1  million  per 
share,  totaling  $65  million.  This  class  A 
stock  would  be  subscribed  to  by  the  U.S.  Gov- 
ernment through  the  Secretary  of  the  Treas- 
ury. The  Corporation  would  also  be  author- 
ized to  obtain  Initial  and  temporary  capital 
funds  for  Its  operations  by  issuing  obliga- 
tions to  the  U.S.  Treasury.  Such  obligations 
would  be  authorized  to  be  issued  only  during 
the  first  6  years  from  the  first  date  of  issue, 
and  only  while  the  Corporation  remained  an 
agency  of  the  United  States.  Such  obliga- 
tions could  not  be  Issued  In  excess  of  $75 
million  In  any  one  year,  nor  could  the  total 
amount  outstanding  in  the  form  of  such 
obligations  exceed  $375  million  at  any  time. 
Such  obligations  would  be  Interest  bearing 


and  would  have  varied  maturities  not  in  ex- 
cess of  20  years,  with  provision  for  retire- 
ment  before  maturity. 

PROTECTION    OF   CLASS    A    STOCK.    AND   OF  OTHn 
OBLIGATIONS  ISSUED  BY  THE  TREASURY 

The  proposal  contemplates  that  one-fifth 
of  the  proceeds  of  the  sale  of  the  class  B 
stock  be  earmarked  in  a  special  fund  for  the 
retirement  of  the  class  A  stock  which  would 
have  to  be  retired  in  full  within  6  years  or 
less  from  the  date  of  original  Issue  of  class  B 
stock.  The  special  fund  would  also  be  ear- 
marked for  retirement  of  the  other  obliga- 
tions held  by  the  Treasury.  If  the  special 
fund  were  not  sufficient  to  retire  all  of  the 
obligations  held  by  the  Treasury  while  the 
Corporation  remained  an  agency  of  the 
United  States,  such  obligations  would  there- 
after bear  Interest  at  the  rate  of  4  percent, 
and  would  of  course  remain  subject  to  re- 
tirement In  accord  with  their  maturity 
terms.  The  special  fund  would  be  Invested 
In  interest-bearing  obligations  of  the  United 
States,  or  in  obligations  guaranteed  as  to 
principal  and  Interest  by  the  United  State*. 

MANAGEMENT    OF    CORPORATION    DURING 
INITIAL    PERIOD    AND    THEREAFTER 

Until  the  class  A  stock  was  completely  re- 
tired (within  a  period  of  6  years  from  the 
Initial  Issuance  of  class  B  stock),  and  until 
in  the  Judgment  of  the  Secretary  of  the 
Treasury  there  had  been  a  sufficient  retire- 
ment of  other  obligations  held  by  the  Treas- 
ury to  justify  transition  to  a  private  cor- 
poration, the  Corporation  would  be  an  in- 
dependent agency  of  the  United  States,  and 
such  class  A  stock  would  be  the  only  stock 
of  the  Corporation  having  any  voting  power 
so  long  as  any  of  it  remained  outstanding. 
During  this  period,  the  Corporation's  man- 
agement would  consist  of  a  Board  of  Direc- 
tors of  15  members,  consisting  of  a  President 
and  Executive  Vice  President  appointed  by 
the  President  of  the  United  States,  and  S 
members  appointed  from  private  life  by  the 
President  of  the  United  States,  all  with  the 
advice  and  consent  of  the  Senate;  4  mem- 
bers appointed  by  the  President  of  the  United 
States  from  various  U.S.  agencies  concerned 
with  International  economic  development; 
and  the  Secretaries  of  State,  Treasury,  Com- 
merce, and  Labor,  serving  ex  officio.  Thli 
would  facilitate  coordination  of  effort.  So 
long  as  the  Corporation  remained  an  agency 
of  the  United  States,  Its  basic  obtaining  of 
funds  would  be  subject  to  careful  super- 
vision by  the  Secretary  of  the  Treasury. 

Upon  final  retirement  of  the  class  A  stock, 
and  upon  retirement  of  a  sufficient  amount 
(as  determined  by  the  Secretary  of  the 
Treasury)  of  the  other  obligations  held  by 
the  Treasury,  the  exclusive  voting  power  of 
the  Corporation  vested  in  its  class  A  stock 
would  be  transferred  to  the  class  B  stock. 
At  this  stage,  further  legislation  would  be 
proposed,  in  order  that  the  Corporation  sub- 
sequently would  function  under  private  own- 
ership and  management. 

Some  Questions  and  Answers  About  thi 
Proposal 

Since  the  commencement  pf  work  on  the 
idea  of  the  Peace  by  Investment  Corporation 
a  number  of  years  ago,  there  have  been  many 
opportunities  both  In  the  United  States  and 
overseas  to  discuss  this  idea  with  busineM- 
men,  economists,  and  public  officials.  Tht« 
effort  to  obtain  the  views  of  competent  and 
experienced  individuals  has  been  expanded, 
through  wide  circulation  of  the  proposal  for 
the  Peace  by  Investment  Corporation. 

In  consequence,  a  number  of  Issues  wldi 
regard  to  the  Corporation  have  been  raised. 
Some  of  those  which  loom  largest,  or  seem 
recurrent  in  the  minds  of  many,  are  deal* 
with  briefly  in  the  following  discussion. 

1.  Would  there  be  adequate  incentive*  for 
the   public   to   buy   stock   in  quantity? 

While  there  are  obviously  many  avenues  w 
profitable  investment  throughout  the  woria. 
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tba  need  for  capital  will  not  alone  provide 
Incentives.  There  mvist  be  growing  oppor- 
tunities for  sales  of  products,  both  at  home 
and  abroad.  The  picture  in  these  respects  Is 
brightening  among  the  free  nations,  and 
■bould  improve  still  more  rapidly  in  the 
years  ahead.  And  as  the  U.S.  econ- 
omy expands,  our  import  requirements  are 
expected  to  rise  at  even  faster  rates.  This 
la  also  true  of  other  industrialized  countries. 
Although  prevailing  rates  of  return  on 
capital  Investment  in  many  parts  of  the 
world  have  been  considerably  higher  than 
the  rates  generally  obtained  in  the  United 
States,  American  capital  has  been  hesitant 
to  move  overseas  because  of  various  uncer- 
tainties and  risks.  However,  the  Peace  by 
Investment  Corf>oratlon  would  provide  some 
new  and  persuasive  incentives: 

(a)  By  making  available  a  very  large 
volume  of  funds  for  the  specific  purpose 
of  Insuring  investment  against  a  variety  of 
risks; 

(b)  by  providing  for  a  diversity  of  private 
Investment  overseas,  thus  minimizing  risks 
inherent  in  single  project  ventures  or  invest- 
ment in  one  commodity  field; 

(c)  by  arranging  for  dividend  payment 
from  the  start,  in  consequence  of  the  pro- 
posed investment  of  the  large  amount  of  the 
Corporation's  funds  in  large  domestic  cor- 
porations now  engaged  in  oversea  opera- 
tions; 

(d)  by  giving  small  Investors  an  oppor- 
tunity to  participate  in  pooled  Investment 
projects,  far  greater  in  scope  than  any  thus 
far  attempted,  under  the  skill  management 
which  Investment  of  the  contemplated  mag- 
nitude and  character  would  call  forth; 

(e)  by  meeting  many  of  the  objections  to 
private  foreign  capital  participation  raised 
in  the  past  by  many  foreign  countries — pri- 
marily the  objection  to  a  majority  control 
position  of  foreign  capital  in  new  develop- 
mental ventures.  The  objective  of  the 
Corporation  would  be  to  relinquish  a  domi- 
nant capital  position  as  rapidly  as  possible. 

2.  What  would  be  the  consequences  of  the 
effort  made  to  sell  the  Corporation's  shares 
to  the  people  of  other  nations? 

Class  A  stock  would  be  held  solely  by  the 
UB.  Government.  While  the  basic  class  B 
stock  would  initially  be  floated  primarily  in 
the  U.S.  market,  it  is  believed  on  the  basis 
of  broad  inquiry  that  these  shares  would  in- 
creasingly be  purchased  by  nationals  of  other 
countries.  Through  such  provision  of  addi- 
tional oversea  local  capital,  the  availability  of 
dollars  for  global  operations  would  be  en- 
larged. And  manifestly,  such  diversity  of 
capital  sources  would  increase  further  the 
•afety  of  the  operation,  by  giving  more  na- 
tions and  peoples  a  direct  stake  in  its  success. 

3.  Would  the  activities  of  the  Corporation 
overlap  or  duplicate  other  institutions  in  the 
general  field— the  Export-Import  Bank,  the 
ttternational  Bank  of  Reconstruction  and 
Development,  the  International  Finance 
Corporation,  the  Development  Loan  Fund, 
the  International  Development  Association, 
»nd  the  Inter-American  Development  Bank? 

These  other  institutions  perform  func- 
«M»«  quite  different  from  those  which  the 
Peace  by  Investment  Corporation  would  un- 
oertake.  The  capital  which  all  other  exlst- 
mg  institutions  can  supply  is  small  in  rela- 
tion to  the  need,  and  even  smaller  relative 
»  what  should  be  available  in  the  years 
^ead  from  private  sources,  including  the 
•^e  by  Investment  Corporation.  In  fact, 
™«t  of  these  other  international  institutions 
wpilcitly  have  as  one  of  their  main  functions 
Zf  encouragement  of  an  accelerated  flow  of 
Pnvate  capital  from  other  sources. 
»nH^  specifically,  the  Export-Import  Bank 
»aa  the  International  Bank  for  Reconstruc- 
««i  and  Development  are  both  essentially 
"««.  They  engage  only  in  making  loans, 
irhffv  ''***■  °'  interest,  and  on  agreed 
«nwules  of  amortization.  They  do  not  ad- 
l^nce  equity  or  venture  capital,  nor  do  they 
»*™cipate  in  management  functions.    The 
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Peace  by  Investment  Corporation  would  ad- 
vance venture  capital,  and  would  assume  or 
develop  initial  managerial  responsibilities. 
Both  of  these  functions  are  essential  to  the 
speedy  and  voluminous  encouragement  of 
projects  in  underdeveloped  areas. 

The  Export-Import  Bank  is  designed  pri- 
marily to  aid  the  exports  and  Imports  of 
the  United  States.  The  pxirposes  of  the 
Peace  by  Investment  Corporation  would  be 
far  broader  in  scope,  although  its  activities 
would  also  contribute  collaterally  to  higher 
levels  of  U.S.  foreign  trade.  The  Internation- 
al Bank  provides  Bemlgovernmental  capital, 
and  its  loans  cannot  be  made  except  as  guar- 
anteed by  the  governments  of  the  countries 
to  which  its  funds  flow.  The  Peace  by  Invest- 
ment Corporation's  capital  would  not  neces- 
sarily be  guaranteed  in  this  fashion,  and  this 
would  greatly  expand  Its  useful  investment 
opportunities. 

In  the  summer  of  1956,  the  Congress  pro- 
vided for  the  participation  of  the  United 
States  in  a  third  institution  in  the  inter- 
national finance  area,  the  International  Fi- 
nance Corporation,  which  is  an  adjunct  of 
the  International  Bank.  But  the  authorized 
capital  of  the  IPC  is  extremely  limited,  to- 
taling only  $100  million,  of  which  the  United 
States  has  subscribed  $35  million.  Moreover, 
the  IFC  has  not  been  authorized  to  invest  in 
common  stock.  Nor  can  it  assume  mana- 
gerial functions. 

More  important  still,  the  IPC's  participa- 
tion In  a  venture  is  Intended  to  be  of  limited 
duration  and  scope.  It  supplies  capital  only 
of  a  semiequlty  character,  by  means  of  which 
additional  equity  capital  may  be  Induced  to 
come  in.  It  seeks  to  revolve  its  funds  by  sell- 
ing its  investments  to  private  investors, 
whenever  and  as  soon  as  it  can  do  so  on 
satisfactory  terms.  The  Conmiittee  on 
Banking  and  Currence  of  the  House  of  Rep- 
resentatives, in  submitting  its  favorable  re- 
port on  U.8.  participation  in  the  Inter- 
national Finance  Corporation,  stated: 

"It  is  expected  that  the  IPC  will  cooperate 
with  private  venture  capital  organizations  in 
the  financing  of  particular  enterprises.  Since 
the  IPC  can  operate  only  in  conjunction 
with  private  investors,  the  IFC  would  en- 
courage and  not  compete  with  private  in- 
vestment. The  experience  of  the  IFC  in 
dealing  with  foreign  problems  will  be  avail- 
able to  assist  small  firms  and  Investors  di- 
rectly, and  will  render  a  valuable  service  for 
encouraging  private  Investment  abroad." 

Thus,  it  seems  that  the  House  committee 
did  not  look  upon  the  IFC  as  one  more 
public  or  quasi-public  institution  designed 
to  dominate  the  field.  Rather,  the  IFC  has 
been  designed  to  provide  marginal  assistance 
only,  in  facilitation  of  the  flow  of  much 
larger  amounts  of  oversea  private  invest- 
ment emanating  from  other  sources. 

For  these  reasons,  there  would  be  no  con- 
flict, but  rather  an  essential  meshing,  be- 
tween the  activities  of  the  IFC  and  those  of 
the  Peace  by  Investment  Corporation. 
Without  the  latter,  the  IFC  does  not  have 
the  adequate  support  which  it  needs.  With 
the  Peace  by  Investment  Corporation,  the 
IFC  would  function  more  effectively  in  the 
short  run,  and  the  need  for  It  would  prob- 
ably diminish  In  the  long  run.  And  certain- 
ly, the  responsible  view  must  be  that  public 
and  quasi-public  corporations  are  most  effec- 
tive when  they  are  used  as  a  bridge  toward 
increasing  reliance  on  private  investment 
sources  and  machinery. 

In  October  1959,  the  Governors  of  the  In- 
ternational Bank  approved  in  principle  a  U.S. 
proposal  for  an  International  Development 
Association,  to  be  closely  affiliated  with  the 
Bank  and  to  make  loans  on  more  flexible 
terms  than  does  the  Bank.  U.S.  membership 
was  subsequently  approved  by  the  Congress. 
Original  plans  called  for  loans  to  be  repay- 
able, if  necessary."  by  the  borrowing  country 
In  its  own  currency,  or  in  such  currency 
of  other  members  as  it  might  hold.     Some 


modification  of  this  is  now  expected,  and 
it  seems  likely  that  loans  are  to  be  repaid 
In  the  currencies  advanced.  But  this  insti- 
tution, to  be  supported  by  contributions 
from  many  countries,  will  utilize  only  very 
small  sums  of  U.S.  capital.  The  U.S.  Govern- 
ment had  subscribed  only  $74  million  to  the 
IDA  by  the  end  of  flscal  1961,  with  an  addi- 
tional $62  million  anticipated  In  flscal  1962. 
In.  1967,  the  Development  Loan  Fund  was 
established  as  a  U.S.  lending  institution  to 
provide  loan  funds  to  the  less-developed 
countries,  for  development  projects  which  do 
not  qualify  for  loans  from  existing  Institu- 
tions operating  under  stricter  banking 
criteria.  Capital  is  provided  on  more  favor- 
able terms,  often  Including  the  option  to 
repay  In  the  borrower's  own  currency.  But 
here,  too,  the  funds  thus  far  made  available 
have  been  small.  By  the  end  of  fiscal  1960, 
while  loan  conmiltments  of  $1.4  billion  had 
been  made,  only  about  $200  million  had 
actually  been  transferred,  with  the  expecta- 
tion that  an  additional  $700  million  might 
be  expended  by  the  end  of  flscal  1962. 

The  latest  arrival  on  the  international 
lending  scene,  the  Inter-American  Develop- 
ment Bank,  emerged  from  the  act  of  BogotA 
in  September  1960  by  action  adopted  by  19 
participating  American  states.  The  or- 
ganizational plan  called  for  total  resources 
of  $1  billion,  of  which  $450  million  were 
ultimately  to  be  subscribed  by  the  United 
States.  Actual  U.S.  commitments  were  esti- 
mated at  $80  million  in  flscal  1960  as  the 
flrst  Installment  of  the  U.S.  cash  investment 
In  the  Bank,  and  with  a  further  commit- 
ment of  $110  billion  expected  in  fiscal  1962. 
The  United  States  also  committed  Itself  to 
make  available  a  guarantee  authority  of 
$200  million,  on  the  basis  of  which  the 
Bank  will  sell  its  bonds  to  private  investors. 

So  great  Is  the  need  for  development  capi- 
tal to  speed  productive  economic  growth 
abroad,  that  all  funds  thus  far  authorized 
go  only  a  very  short  way  toward  approach- 
ing this  need.  Publicly  authorized  funds 
can  never  approximate  this  need. 

An  enormous  potential  volume  of  private 
capital  is  available  for  this  vital  purpose. 
The  Peace  by  Investment  Corporation  can 
be  a  unique  and  unduplicatlng  instrument 
to  channel  these  private  funds  into  Invest- 
ment overseas. 

4.  Could  the  proposed  Corporation  be  ex- 
pected completely  to  replace  the  U.S.  govern- 
mental aid  programs? 

It  is  clear  that  private  Investment  cannot 
and  should  not  be  expected  to  nvold  the 
need  for  substantial  governmental  aid  pro- 
grams for  many  years  to  come.  For  ex- 
ample, a  roadbullding  project,  leading  to 
an  Iron  ore  deposit,  would  not  In  itself  ordi- 
narily attract  private  capital,  though  It  may 
be  the  necessary  forerunner  of  later  profita- 
ble private  investment  opportimlties.  We 
In  the  United  States  should  all  be  well  aware 
that  many  types  of  investment  are  intrinsi- 
cally pubUc  in  nature.  Tjiese  might  be 
called  foundational  projects.  But  the 
foundation  must  be  built  upon,  and  here 
is  where  layers  of  quasi-private  and  purely 
private  Investment  are  needed.  Moreover,  as 
this  private  investment  strengthens  the 
economy  Involved,  it  becomes  increasingly 
able  to  meet  its  needs  for  public  Investment 
from  within.  The  need  for  public  grants  or 
credits  from  overseas,  while  now  rising,  can 
gradually  decline. 

5.  Is  the  proposed  Corporation  wholly  con- 
sistent with  private  enterprise? 

Entirely.  The  proposal  that  the  UJ3.  Gov- 
ernment participate  in  the  Initial  fotmation 
of  the  Corporation  Is  put  forward  only  as  a' 
temporary  device  to  launch  the  Corporation. 
It  is  generally  known  that  the  mobilization 
of  large  amoimts  of  private  capital  for  de-  " 
velopmental  investments  would  be  of  prime 
importance  to  this  country,  to  many  other 
friendly  nations,  and  to  the  cause  of  Inter- 
national peace.    Neverthtieas,  private  capital 


9526 


CONGRESSIONAL  RECORD  —  SENATE 


In  the  postwar  y  are  has  moved  Into  this 
neld  on  a  scale  e»  leedlngly  small  relative  to 
tha  Immense  need  A  bold  move  to  Initiate 
a  vastly  enlarged  p  rlvate  capitis  flow  la  there- 
fore urgent.  And  the  Peace  by  Investment 
Corporation  plan  lalls  for  the  earliest  fea- 
sible termination  3f  Government  participa- 
tion. It  iB  conten  plated  that  within  7  years 
or  even  conslderal  ly  less  time,  the  Corpora- 
tton  would  be  of  an  entirely  private  com- 
plexion.   

6.  Would  the  p«  rtlclpatlon  of  the  Oovem- 
ment  In  the  early  stages  of  the  formation  of 
the  Corporation  g1  ire  It  an  imf air  competitive 
advantage,  relatlv  i  to  the  smaller  scale  In- 
vestment projects  now  In  operation? 

Not  at  all.  Wh  sn  the  Corporation,  within 
a  few  years,  move  d  Into  Its  entirely  private 
phase.  It  would  have  no  competitive  ad- 
vtintages,  and  wo  ild  operate  no  differently 
from  any  other  ]  irlvate  corporation.  Gov- 
ernment partlclp;  tlon  In  the  initial  stage 
would  merely  set  *e  stage  for  this  later  de- 
velopment. In  ad  lltlon,  the  need  for  capital 
Is  v«7  much  gre  iter  than  will  be  met  for 
many  years  to  cc  tne,  even  with  the  antici- 
pated activities  ol  the  Peace  by  Investment 
Corporation.  An  I  standing  where  we  are 
now,  the  overwhel  mlngly  salient  fact  Is  that 
the  Job  which  ne<  ds  to  be  done  Is  not  being 
one  in  adequate  v  ^lume  or  range.  If  it  were 
being  done,  we  cc  aid  rest  on  our  ocuv. 

7.  What  would  be  the  relation  of  the  ef- 
forts of  the  Corpc  ration  to  total  U.S.  foreign 
policy,  and  how  could  the  relationship  be 
maintained  In  b<  th  the  governmental  and 
private  phases  of  t  tie  Corporation's  existence? 

In  the  initial  jeriod.  during  which  Gov- 
ernment partlclp  itlon  would  be  Involved, 
the  activities  of  the  Corporation  would  be 
integrated  with  t  lose  of  other  international 
finance  operatloni  In  which  the  Government 
has  an  interest.  The  plan  sets  up  specific 
machinery  for  clo  ie  coordination. 

When  the  Peac  s  by  Investment  Corpora- 
tion became  a  sti  Ictly  private  operation.  Its 
relationship  to  U  S.  foreign  policy  would  be 
the  same  as  that  of  private  groups  In  gen- 
eral. It  would  81  rengthen  U.S.  foreign  pol- 
icy, by  helping  1o  accelerate  economic  de- 
velopment abroad .  It  would  help  to  realize 
the  Just  asplratlo  is  of  the  people  In  the  free 
nations,  especial!  f  those  which  are  as  yet 
uncommitted  In  i  heir  political  relationships. 
It  goes  without  Si  ylng  that  the  Corporation, 
even  when  funct  onlng  as  a  purely  private 
body,  would  still  be  subject  to  the  laws  and 
policies  of  the  U  ilted  States.  The  Govern- 
ment of  the  Unit  id  States  has  the  power  to 
abet  or  to  imped  i  any  entity  within  Its  Ju- 
risdiction, depen<  Ing  upon  the  public  Judg- 
ment as  to  wh«  ther  the  Interests  of  the 
people  of  the  United  States  are  being  ad- 
vanced or  inJUTfd  by  the  entity  involved. 

Mr.  JAVTTS  subsequently  said:  Mr. 
President,  I  ask  unanimous  consent  that 
the  Peace  by  Investment  Corporation 
bill,  introduce<  today  by  the  Senator 
from  Oregon  [Mr.  Morse],  may  be  made 
a  part  of  my  u  marks. 

The  PRESniNG  OFFICER.  With- 
out objection,  i ,  is  so  ordered. 

The  bill  (S.  !785)  was  ordered  to  be 
printed  in  the   Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representativ  '.s  of  the  United  States  of 
America  in  Conj  reas  assembled, 

CSK  ERAI.  FUKPOSES 

Sbction  1.  TtaB  recent  establishment  of 
the  "Peace  Corp  i"  reflects  growing  realiza- 
tion that  govern  zxents  and  diplomatic  rela- 
tions alone  can  lot  bring  enduring  peace, 
without  the  CO  isolidation  and  expansion 
of  people-to-peo]  tie  relationshlpe.  Eoonomlo 
relationships  art  fundamental  to  himum 
relationships,  an  1  private  economic  endeav- 
ors are  inseparal  >le  from  systems  of  hvunan 
freedom.    This  :  neasure  is  designed  to  es- 
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tabllsh  and  expand  people-to-people  rela- 
tionships in  the  economic  field;  to  encour- 
age an  expanded  flow  of  private  capital  In- 
vestment from  the  United  States  Into  eco- 
nomically sound  enterprises  in  underdevel- 
oped areas  of  the  world  in  the  interest  of 
world  peace  through  mutual  economic  prog- 
ress; to  enlarge  the  number  of  private  In- 
vestors participating  In  this  flow  of  capital 
so  as  to  forge  more  direct  links  among  the 
peoples  of  the  world;  to  reduce  gradually 
thereby  the  need  for  United  States  public 
Investment  and  grants  overseas;  to  help  re- 
direct the  total  flow  of  capital  from  the 
United  States  so  that  Increasing  portions 
of  this  total  flow  go  to  the  underdeveloped 
areas,  and  thus  be  In  better  harmony  with 
the  domestic  economic  needs  of  the  United 
States  and  the  effective  management  of  Its 
international  balance-of -payments  problems. 

PKACK    BT    II^VCSTMENT    CORPOBATION : 
BASIC  FUNCTIONS 

Sec.  2.  There  Is  hereby  established  a 
Peace  by  Investment  Corporation  (herein- 
after referred  to  as  the  Corporation)  with 
the  following  basic  functions  In  accord  with 
the  purposes  of  this  Act: 

(1)  As  an  eqvilty  investment  agency,  to 
purchase  the  securities  and  obligations  of, 
or  make  loans  to  (a)  any  underdeveloped 
country  or  political  subdivisions  thereof,  (b) 
any  public  tigency  or  Instrumentality  of  any 
such  country,  or  (c)  any  private  or  semi- 
private  firm,  corporation,  or  association 
doing  or  Intending  to  do  business  wholly  or 
mainly  In  any  such  country  or  countries  for 
the  purpose  of  financing  or  assisting  in 
financing  any  undertaking  to  expand  such 
industrial,  mining,  construction,  or  agricul- 
tural activity  in  such  country  or  countries 
as  win,  in  the  Judgment  of  the  Corporation, 
further  the  purposes  of  this  Act; 

(2)  As  an  investment  trust,  to  purchase 
minor  stock  Interests  in  enterprises  In  the 
United  States  already  In  being  under  effective 
management  and  engaged  substantially  In 
Investment  in  undereveloped  countries,  to 
the  extent  that  such  purchases  are  clearly 
desirable  in  conducting  the  financial  func- 
tions of  the  Corporation  on  a  sound  and 
prudent  basis;  j 

(3)  To  establish  an  Insurance  system,  on 
an  actuarially  sound  basis  Including  such 
premiums  as  are  required,  designed  to  pro- 
tect all  or  part  of  the  outstanding  Invest- 
ments under  paragraph  (1)  of  this  section 
against  loss  arising  from  any  cause.  Includ- 
ing but  not  limited  to  political  or  military 
events; 

(4)  To  establish  a  second  Insurance  sys- 
tem (distinct  from  that  pursuant,  to  para- 
graph (3)  of  this  section),  on  an  acutarlally 
soimd  basis  including  such  premiums  as  are 
required,  designed  to  protect  against  loss  for 
specified  causes,  not  Including  mismanage- 
ment, all  or  part  of  the  outstanding  Invest- 
ments of  private  Investors  (other  than  the 
Corporation)  In  any  imdertaklng  eligible  for 
financial  assistance  under  paragraph  (1)  of 
this  section. 

BASIC   CEITERIA  FOR  INVESTMENT   PROGRAM 

Sec.  3.  In  carrying  forward  the  Investment 
program  pursuant  to  paragraph  ( 1)  of  section 
2  of  this  Act,  the  Corporation  shall  be  guided 
by  these  basic  criteria,  and  shall  make  ap- 
propriate findings  accordingly : 

(1)  That  each  sjieclfic  Investment  is  in 
furtherance  of  an  undertaking  which  Is  eco- 
nomically so\md,  actually  or  potentially 
profitable,  and  consistent  with  the  sound 
long-range  economic  development  of  the 
coiutry  In  which  It  Is  located; 

(2)  That  the  country  In  which  the  under- 
taking Is  located  shall  have  had  full  Infor- 
mation with  respect  to  it  and  opportunity 
to  express  a  Judgment  as  to  its  desirability; 

(3)  That  the  Investment  Is  not  In  com- 
petition with  nor  duplicative  of  other  private 
Investment  programs  or  other  public  pro- 
grams of  the  United  States  or  of  interna- 


tional agencies  which  give  reasonable  prom- 
ise of  accomplishing  comparable  results  in 
accord  with  the  purposes  of  this  Act; 

(4)  That  each  Investment,  taking  Into  ac- 
count the  country  in  which  it  is  located, 
is  in  accord  with  the  general  international 
economic  and  political  policies  of  the  United 
States; 

(5)  That  the  investment  program  In  gen- 
eral ts  consistent  with  the  short-range  and 
long-range  policy  of  the  United  States  to 
maintain  maximum  employment,  production, 
and  purchasing  power  within  the  domestic 
economy; 

(6)  That  the  investment  program- in  gen- 
eral is  consistent  with  the  short-range  and 
long-range  need  of  the  United  States  to 
maintain  a  satisfactory  balance  of  paymenti 
position: 

(7)  Tliat  the  Investment  program  In  gen- 
eral, and  In  Its  specific  applications.  Is  mu- 
tually beneficial  to  the  country  to  which  tbe 
Investment  flows  and  country  from  which  It 
emanates,  taking  into  account  not  only 
purely  economic  considerations  but  also  con- 
sideration of  human  Improvement  under 
free  Institutions. 

BASIC     riNANCINO     OF     PEACE     BT     INVESTMENT 
CORPORATION 

Sec.  4.  (a)  The  Corporation  shall  have  a 
capital  stock  consisting  In  part  of  slxty-flve 
shares  of  par  value  of  •1.000.000  per  share 
of  class  A  stock,  which  shall  be  the  onlj 
stock  of  the  Corporation  having  voting 
power  so  long  as  any  of  It  is  outstanding. 
This  class  A  stock  shall  be  subscribed  to  by 
the  United  States  Government.  The  Secre- 
tary of  the  Treasury  shall  use  the  proceedi 
from  the  sale  of  any  securities  issued  under 
the  Second  Liberty  Bond  Act.  as  amended, 
for  the  purpose  of  such  subscriptions,  and 
the  purposes  for  which  securities  may  be  is- 
sued under  such  Act  are  extended  to  Include 
such  subscription.  Payment  under  thli 
paragraph  to  the  Corporation  for  the  sub- 
scription of  the  United  SUtes  and  repay- 
ments thereof  shall  be  treated  as  public  debt 
transactions  of  the  United  States.  Certlll- 
cates  evidencing  stock  ownership  by  the 
United  States  shall  be  Issued  by  the  Cor- 
poration to  the  President  of  the  United  States 
or  to  such  other  person  or  persons  as  he  may 
designate  from  time  to  time.  Neither  the 
provisions  of  the  Securities  Act  of  1933,  as 
amended,  nor  the  provisions  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended,  shaU 
apply  to  the  Corporation  or  to  the  original 
issue  of  Its  seciuitles  while  class  A  stock 
is  outstanding. 

(b)  The  Corporation  is  authorized  to  In- 
crease Its  capital  stock  by  offering  for  pub- 
lic sale  two  billion  shares  of  class  B  stock 
at  par  value  of  »6  per  share.  This  stock 
shall  be  placed  on  public  sale  to  net  the 
Corporation  $5  per  share,  with  an  override 
not  exceeding  30  cents  per  share  to  cover 
distribution  costs:  Provided,  That  not  more 
than  one  billion  shares  of  this  class  B  stock 
in  the  aggregate,  nor  more  than  three  hun- 
dred million  shares  In  any  one  year,  shall  be 
sold  so  long  as  the  Corporation  remains  an 
agency  of  the  United  States  as  provided  In 
section  6(a)  of  this  Act.  The  Corporation, 
with  approval  of  the  Secretary  of  the  Treas- 
ury, shall  by  regulation  determine  the  maxi- 
mum amount  of  such  class  B  stock  wblcn 
may  be  held  at  any  time  by  any  IndlvlduiJ. 
and  the  maximum  amount  which  °^*y  ^ 
held  at  any  time  by  business  enterpnsei 
and  other  organizations  of  various  types  ana 
sizes. 

(c)  The  Corporation  is  authorized  to  is- 
sue from  time  to  time,  for  purchase  by  »* 
Secretary  of  the  Treasury,  its  notes,  debo- 
tures.  bonds,  or  other  obligations:  Provuim. 
That  the  Issue  of  such  obligations  shall  noi 
exceed  $175,000,000  In  any  one  year.  ^ 
shall  the  aggregate  amount  of  such  owigv 
tlons  outstanding  at  any  one  time  exceeo 
$376,000,000.  nor  shall  any  such  obllgatw" 
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))e  Issued  more  than  six  years  from  the  date 
of  the  first  issue,  nor  shall  any  such  obllga- 
^ons  be  Issued  except  so  long  as  the  Cor- 
poration remains  an  agency  of  the  United 
States  as  provided  In  section  5(a)  of  this 
Act.  Such  obligations  shall  have  such  varied 
maturities,  not  in  excess  of  twenty  years,  as 
may  be  determined  by  the  Corporation  with 
the  approval  of  the  Secretary  of  the  Treas- 
iiry,  with  periodic  retirement  of  each  ob- 
ligation commencing  In  the  first  year  sub- 
lequent  to  Its  original  issue:  Provided, 
That  any  such  obligations  may  be  retired  at 
the  option  of  the  Corporation  before  matur- 
ity m  such  manner  as  may  be  stipulated 
therein.  Each  obligation  purchased  by  the 
secretary  of  the  Treasury  shall,  so  long  as 
the  Corporation  remains  an  agency  of  the 
United  States,  bear  Interest  at  a  rate  deter- 
mined by  the  current  average  rate  on  out- 
standing marketable  obligations  of  the 
United  States  as  of  the  last  day  of  the 
month  preceding  the  Issuance  of  such  ob- 
ligation; and  when  the  Corporation  is  no 
longer  an  agency  of  the  United  States,  as 
provided  In  section  6  of  this  Act,  each  such 
obligation  shall  bear  interest  at  the  rate  of 
4  per  centum  per  annum.  The  Secretary  of 
the  Treasury  Is  authorized  for  the  purpose 
ol  this  subsection  to  use  as  a  public-debt 
transaction  the  proceeds  of  any  securities 
Issued  after  July  31,  1945,  under  the  Second 
Liberty  Bond  Act,  as  amended,  and  the  pur- 
poses for  which  securities  may  be  Issued  un- 
der that  Act  are  extended  to  include  such 
purpose.  Payment  by  the  Treasury  under 
this  subsection  of  the  purchasing  price  of 
such  obligations  of  the  Corporation  and  re- 
payment thereof  by  the  Corporation  shall 
be  ueated  as  public -debt  transactions  of 
the  United  States. 

(d)  One-fifth  of  the  proceeds  of  the  sale 
of  class  B  stock  Issued  under  subsection  (b) 
of  this  section  shall  be  set  aside  by  the  Cor- 
poration in  a  special  fund  to  be  established 
by  the  Corporation.  This  special  fund  shall 
be  utilized  (1)  to  retire  fully,  within  a  period 
ol  6  years  or  less  from  the  Initial  Issuance 
of  such  class  B  stock,  the  class  A  stock  of 
tbe  Corporation  Issued  under  subsection  (a) 
of  this  section,  and  (2)  to  retire  fully  the 
obligations  Issued  under  subsection  (c)  of 
this  section  In  accord  with  the  terms  of 
retirement  contained  In  such  obligations. 
This  special  fund  shall  be  Invested  or  rein- 
vested by  the  Corporation  In  Interest-bearing 
obligations  of  the  United  States  or  In  obliga- 
tions guaranteed  as  to  Interest  and  principal 
by  the  United  States:  Provided,  That  when 
the  class  A  stock  of  the  Corporation  and  the 
obligations  Issued  vmder  subsection  (c)  of 
tbls  section  shall  have  been  retired  In  full, 
any  balance  remaining  in  this  special  fund 
•ball  be  merged  with  other  funds  of  the 
Corporation  obtained  through  the  sale  of 
class  B  stock  and  shall  thereupon  be  avsdl- 
sble  for  the  general  purposes  of  this  Act. 

(e)  Except  as  otherwise  provided  In  this 
section,  all  funds  available  to  the  Corpora- 
tion pursuant  to  this  section,  and  as  earn- 
ings from  Its  operations,  shall  be  available 
for  Its  general  purposes  under  this  Act. 

"•mAL  MANAGEMENT  OF  PEACE  BT  INVESTMENT 
CORPORATION 

Sic.  5.  (a)  Until  the  conditions  set  forth 
In  Section  6  of  this  Act  are  fully  met.  the 
Corporation  shall  be  an  Independent  agency 
<rf  the  United  States. 

(b)  The  management  of  the  Corporation 
during  its  existence  as  an  agency  of  the 
ojilted  States  shall  consist  of  a  Board  of 
directors  (herein  referred  to  as  the  Board). 
J*»P«ed  of  (1)  five  members  appointed 
™a  private  life  by  the  President  with  the 
Mvlce  and  consent  of  the  Senate,  who  shaU 
<*Uectlvely  possess  broad  experience  in  var- 
rISL"***  °'  economic  endeavor;  (2)  the 
?^^M7  of  state,  the  Secretary  of  the 
7*'»JU7.  the  Secretary  of  Commerce,  and 
'^  Secretary  of  Labor,  to  serve  ex  officio; 


(3)  four  members  to  be  appointed  by  the 
President  from  various  United  States  agen- 
cies concerned  with  international  economic 
development;  and  (4)  a  President  and  Ex- 
ecutive Vice  President  of  the  Corporation, 
as  set  forth  below,  who  may  be  appointed 
from  private  life  or  from  public  service.  All 
members,  except  those  serving  ex  officio,  shall 
serve  at  the  pleasure  of  the  President. 

(c)  The  Board  shall  elect  a  Chdlrman 
from  among  its  members.  Any  vacancy  in 
the  Board  shall  not  affect  its  powers,  but 
shall  be  filled  In  the  same  manner  as  tbe 
original  apix>lntment.  A  majority  of  the  Di- 
rectors shall  constitute  a  quorum,  and  action 
shall  be  taken  only  by  a  majority  vote  of 
those  present. 

(d)  The  Board  shall  designate  an  execu- 
tive committee  of  seven  members,  not  more 
than  two  of  whom  (exclusive  of  the  Pres- 
ident and  Executive  Vice  President  of  the 
Corporation)  shall  be  members  appointed 
from  private  life.  The  executive  committee 
shall  perform  the  functions  and  exercise  the 
powers  of  the  Board  at  such  (Imes  and  to 
such  extent  as  shall  be  provided  In  the  by- 
laws of  the  Corporation. 

(e)  Members  of  the  Board  appointed  from 

private  life  shall  receive  $  per  diem 

when  engaged  In  the  actual  performance  of 
their  duties,  plus  reimbursement  for  neces- 
sary travel,  subsistence,  and  other  expenses 
Incurred  by  them  In  the  performance  of  such 
duties. 

(f )  There  shall  be  a  President  of  the  Cor- 
poration, to  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate,  who  shall  receive  a  salary  at  the  rate 

of  9 per  annum,  and  who  shall  serve 

as  chief  executive  officer  of  the  Corporation, 
as  a  member  of  the  executive  committee, 
and  as  a  member  of  the  Board.  The  Presi- 
dent of  the  Corp>oratlon  shall.  In  accordance 
with  the  bylaws,  appoint  such  officers  and 
employees  as  may  be  necessary  for  the  con- 
duct of  the  business  of  the  Corporation,  de- 
fine their  duties,  and  fix  their  compensation. 

(g)  There  shall  be  an  Executive  Vice  Presi- 
dent of  the  Corporation,  to  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate,  who  shall  receive  a 

salary  at  the  rate  of  $ per  annum. 

The  Executive  Vice  President  shall  serve  as 
President  of  the  Corporation  during  the  ab- 
sence or  disability  of  the  President  thereof 
or  m  the  event  of  a  vacancy  In  such  office. 

(h)  No  director,  officer,  attorney,  agent, 
or  employee  of  the  Corporation  shall  In  any 
manner,  directly  or  Indirectly,  participate 
In  the  deliberation  upon  or  the  determina- 
tion of  any  question  affecting  his  personal 
Interests,  or  the  Interests  of  any  government, 
corporation,  partnership,  or  association  In 
which  he  Is  directly  or  Indirectly  personally 
Interested. 

(1)  The  President  may  also  appoint  an  ad- 
visory committee  to  the  Board,  composed 
of  individuals  drawn  from  private  and  public 
life  outside  of  the  United  States,  who  need 
not  be  citizens  or  residents  of  the  United 
States. 

TRANSFER    OF    PEACE    BT    INVESTMENT    CORPORA- 
TION   TO    PRIVATE    OWNERSHIP    AND    KANACX- 

MENT 

Sec.  6.  (a)  When  the  class  A  stock  of 
the  Corporation  has  been  retired  In  full 
within  the  period  of  six  years  or  less  provided 
m  section  4(d)  of  this  Act,  the  Board  shall 
transmit  to  the  President  of  the  United 
States,  for  submission  to  the  Congress,  rec- 
ommendations for  such  legislation  as  may 
be  necessary  to  provide  for  the  orderly  tran- 
sition of  the  Corporation  from  an  agency  of 
the  United  States  to  a  corporation  under 
private  ownership  and  management,  Includ- 
ing ( 1 )  appropriate  provlrlon  for  transfer  to 
the  owners  of  the  outstanding  class  B  stock 
of  the  Corporation  the  a£8ets  and  liabilities 
of  the  Corporation,  (2)  appropriate  provision 
for  vesting  In  such  owners  of  class  B  stock 
the  exclusive  voting  |X}wer  of  the  Corpora- 


tion originally  vested  in  the  owners  of  class 
A  stock,  with  each  owner  of  class  B  stock 
being  thereupon  entitled  to  one  vote  per 
share,' and  (3)  such  additional  provisions  as 
may  be  necessary  to  protect  any  outstanding 
Investments  In  the  Corporation  by  the  United 
States:  Provided,  That  the  Secretary  of  the 
Treasury,  with  the  approval  of  the  President, 
may  defer  submission  to  the  Congress  for 
the  purpose  of  the  transition  pursuant  to 
this  section  if  he  finds  that  an  insufficient  * 
portion  of  the  obligations  purchased  by  the 
Secretary  of  the  Treasury  pursuant  to  sec- 
tion 4(c)  of  this  Act  have  been  retired  to 
Justify  the  transfer  of  the  Corporation  from 
public  to  private  ownership  and  manage- 
ment. 

(b)  In  connection  with  such  transfer,  a 
complete  and  final  accounting  shall  be  made 
by  the  Corporation  and  the  Government,  at 
which  time  the  Government  shall  receive 
reasonable  compensation  for  all  Government 
services  rendered  the  Corporation. 

GENERAL   CORPORATE  POWERS  AND  DUTIES 

Sec  7.  (a)  For  the  ptirpose  of  ■carrying 
out  Its  functions  under  this  Act  the  Corpo- 
ration shall  have  succession  In  Its  corporate 
name;  may  adopt  and  use  a  corporate  seal, 
which  shall  be  Judicially  noticed;  may  sue 
and  be  sued  In  Its  corporate  name;  may 
adopt,  amend,  and  repeal  bylaws,  rules,  and 
regulations  governing  the  manner  In  which 
its  business  may  be  conducted  and  the  pow- 
ers vested  In  it  may  be  exercised;  may  make 
and  carry  out  such  contracts. and  agreements 
as  are  necessary  and  advisable  in  the  con- 
duct of  Its  business,  and  may  purchase,  dis- 
count, rediscount,  sell,  and  negotiate  (with 
or  without  Its  endorsement  or  guarantee) 
and  guarantee  notes,  drafts,  checks^  blUs  of 
exchange,  acceptances.  Including  bankers' 
acceptances,  cable  transfers,  and  other  evi- 
dences of  indebtedness  in  carrying  out  its^ 
functions  under  this  Act;  may  appoint  and 
fix  the  compensation  of  such  officers  and  em- 
ployees as  may  be  necessary  for  the  conduct 
of  Its  business,  without  regard  to  the  civil 
service  laws  or  the  Classification  Act  of  19^9, 
define  their  authority  and  duties,  delegate 
to  them  such  powers  vested  In  the  Corpora- 
tion as  may  be  necessary,  require  bonds  of 
such  of  them  as  may  be  desirable,  and  fix 
the  penalties  and  pay  the  premiums  of  such 
bonds;  may  assign  or  sell  at  public  or  pri- 
vate sale,  or  otherwise  dispose  of  for  cash  or 
credit,  upon  such  terms  and  conditions  as 
shall  be  determined  reasonable,  any  evidence 
of  debt,  contract,  claim,  personal  property, 
or  security  held  by  the  Corporation  in  con^ 
nection  with  the  the  payment  of  loans  or 
other  obligations,  and  collect  or  compromise 
all  obligations  held  by  the  Corporation;  may 
set  up  or  engage  such  subsidiary  agencies 
in  the  United  States  or  In  underdeveloped 
countries  as  will  facilitate  the  buslnete  of 
the  Corporation  and  may  enable  such  sub- 
sidiary agencies  to  sell  class  B  stock  or  to  sell 
their  own  stock  for  the  purpose  of  buying 
class  B  stock;  may  acquire  by  purchase, 
lease,  or  donations  such  real  prop>erty  or  any 
Interest  therein,  and  may  sell,  lease,  or  other- 
wise dispose  of  such  real  property,  as  may 
be  necessary  for  the  conduct  of  Its  business; 
shall  determine  the  character  of  and  the 
necessity  for  Its  obligations  and  expendi- 
tures, and  the  manner  In  which  they  shall 
be  Incurred,  allowed,  and  paid,  subject  to  the 
provisions  of  this  Act,  and  provisions  of  law 
specifically  applicable  to  Government  cor- 
porations; may  pay  dividends  on  class  B 
stock  out  of  profits  or  other  earnings;  shall 
be  entitled  to  the  use  of  the  United  States 
malls  In  the  same  manner  and  upon  the 
same  conditions  as  may  be  applicable  to  the 
executive  departments  of  the  United  States 
Government  until  such  time  as  it  ceases  to 
be  an  agency  of  the  United  States;  and  shall 
be  subject  to  Federal  taxation  from  the  time 
that  It  ceases  to  be  an  agency  of  the  United 
States.  The  foregoing  enumeration  of  pow- 
ers shall  not  be  deemed  to  exclude  other 
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lawful  power* 
the  Coriwratlon 

(b)  NotwlthB 
section  956  of 
any  person, 
nershlp. 
upon  proper 
tlclpate  with 
tlon  or 
poratlon. 

(c)  Section 
poratlon  Contra 
846),  Is  amende  d 
Lawrence  Seawa^ 
the    words 
tlon". 


I  eceesary  to  the  purpoees  of 


i^andlng    the    provisions    of 
18.  United  States  Code, 
Including  any  individual,  part- 
or    association,    may 
ai^orlzatlon  act  for  or  par- 
Corporation  In  any  opera- 
engaged  In  by  the  Cor- 


corpor  ttlon 


th» 


transact  Ion 


1  >1 


of  the  Government  Cor- 

Act  as  amended  (31  UB.C. 

by  Inserting  after  "Saint 

Development  Corporation" 

W4rld    Development    Corpora- 


FK  rAL  paovisioNS 


All 


lai  ceny. 


Sec.  8.  (a) 
latlng  to  the 
version  of  publl 
United  States 
property  of  the 

(b)  Any 
fraud   the   Coriforatlon 
director,  officer 
tlon  or  any  officer 
States,  makes 
Corporation,  or 
ment  for  the 
vlctlon   there: 
$10,000   or 


4., 


general  penal  statutes; 

embezzlement,  of^on- 
moneys  or  propejcty  of  the 
sllall  apply  to  the^  moneys  and 
Corporation^ 

who,  with  Intent  to  de- 
or   to   deceive   any 
or  employee  of  the  Corpora- 
orjia^loyee  of  the  United 
entry  In  any  book  of  the 
akes  false  report  or  state- 
)rporatlon.  shall,  upon  con- 
be    fined    not   more    than 
phsoned   for   not   more   than 


per»>n 


fall 


pen  }n 


five  yearv  or  bo^h 
,   (c)   A6y 
<£pmpnuatlon, 
enter    Into    an 
agreement  exprdss 
defraud  the  Cofporatlon 
unlawfully  to 
conviction  thereof, 
•10,000   or   Imp 
five  years,  or  tK^h 


Sec.  9.  The 
President  for 
the  beginning  o: 
plete  and  detail  k1 
atlons  under  thl  i 

Sec.     10.  The 
upon    Its 

studies  of  additional 
measxires,  whlct 
flow  of  private 
to  imderdevelop^ 
consistent  with 
policies  of  the 
shall  be  ampUfl^ 
ence  of  the 
tlcable,  and  not 
the  establlshmi 
prepare  for 
Initial  results  o1 
Islatlve 


Sec.  11.  This 
by  Investment 
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who    shall    receive    any 

ebate,    or   reward,    or   shall 

conspiracy,    collusion,    or 

or  implied,  with  Intent  to 

or  wrongfully  and 

(^feat  Its  purposes,  shall,  on 

be  fined  not  more  than 

Isoned   for  not  more   than 


KEF  »TS  AND  STUDIES 


Cohmratlon  shall  submit  to  the 

transmission  to  the  Congress  at 

each  regular  session,  a  com- 

annual  report  of  Its  oper- 

Act. 

Corporation,     Immediately 

shall    conmience 

measures.  Including  tax 

would  further  promote  the 

pltal  from  the  United  States 

areas  of  the  world  and  be 

the  economic  and  financial 

1  rnlted  States.    Such  studies 

In  the  light  of  the  experl- 

As  soon  as  prac- 

later  than  three  years  after 

of  the  Corporation,  It  shall 

to  the  Congress  the 

such  studies.  Including  leg- 


estal  Ushment, 


Coi  poratlon. 
LOt  la 
lei  It  < 
tran  milsslon 


recomuK  ndatlons. 


CITATION 


ict 


may  be  cited  as  the  "Peace 
Corporation  Act  of  ". 


PRINTING   A3   SENATE   DCXJUMENT 
A     COMPEATION     OP     CERTAIN 


SPEECHES 


ARMY  DOl  OLAS  MacARTHUR 


of  North  Carolina.    Mr. 
froin  the  Committee  on  Rules 
istration  I  report  favorably. 
Senate    Resolution 
inanimous  consent  for  its 


amendn  ents, 


be<n 


OP  GENERAL  OF  THE 


Mr.  JORDAN 
President, 
and  Adminii 
with 

308.  and  ask 
immediate  coilslderation. 

The  PRESIDING  OFFICER.    Is  there 
objection? 

There  being 
proceeded   to 
which  had 
mittee    on 
with  amendments. 

The  amend]  lents  were  agreed  to. 


no  objection,  the  Senate 
consider  the  resolution, 
reported  from  the  Com- 
and    Administration 


Roles 


The  resolution  as  amended,  was  agreed 
to,  as  follows: 

Resolved,  That  there  shall  be  printed  as  a 
Senate  document  a  compilation,  to  be  pre- 
pared by  the  Library  of  Congress,  In  coopera- 
tion with  the  Committee  on  Rules  and  Ad- 
ministration, of  representative  published 
speeches,  or  selections  therefrom,  of  Gen- 
eral of  the  Army  Douglas  MacArthur;  and 
that  there  be  printed,  within  the  statutory 
limitation,  such  quantity  of  additional  copies 
for  the  use  of  the  Senate  as  may  be  deter- 
mined by  the  Committee  on  Rules  and  Ad- 
ministration. 


"EXTENSION  OP  AUTHORITY  OP 
COMMITTEE  ON  RULES  AND  AD- 
MINISTTIATION  TO  INQUIRE  INTO 
FINANCIAL  OR  BUSINESS  INTER- 
ESTS OP  EMPLOYEES  OP  THE  SEN- 
ATE 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President.  I  send  to  the  desk  three  reso- 
lutions unanimously  reported  by  the 
Committee  on  Rules  and  Administration 
today.  They  have  been  accepted  by  the 
majority  and  minority.  I  ask  unanimous 
consent  that  the  first  resolution  be  con- 
sidered.   

The  PRESIDING  OFFICER.  The 
first  resolution  will  be  read. 

The  legislative  clerk  read  the  resolu- 
tion (S.  Res.  319).  as  follows: 

Resolved,  That  S.  Res.  291,  agreed  to  Feb- 
ruary 10,  1964,  is  amended  by  striking  out 
"April  30,  1964"  and  Inserting  in  lieu  thereof 
"May  31,  1964". 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

Mr.  JAVrrs.  Mr.  President,  reserv- 
ing the  right  to  object,  may  we  know 
what  this  is  all  about;  also,  whether  the 
resolution  ties  into  the  Baker  investiga- 
tion; if  so,  in  what  way? 

Mr.  JORDAN  of  North  Carolina.  It 
would  extend  the  authority  of  the  com- 
mittee to  carry  on  its  investigation  with- 
out asking  Iqx  more  money. 

Mr.  JAVrrs.    Por  how  long  a  time? 

Mr.  JORDAN  of  North  Carolina.  Por 
1  month. 

Mr.  JAVrrs.  Is  that  all  the  time  the 
Senator  needs  to  dig  into  this  matter 
properly? 

Mr.  JORDAN  of  North  Carolina.  That 
is  all  we  need  now. 

Mr.  JAVTTS.  Was  the  committee 
divided  on  this  question?- 

Mr.  JORDAN  of  North  Carolina.  No; 
it  was  unanimous. 

Mr.  JAVrrS.    I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Re$.  319)  was  considered  and 
agreed  to. 


PAYMENT  OP  GRATUITY  TO  PERCY 
G.  DENBOW 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  from  the  Committee  on  Rules 
and  Administration  I  report  favorably 
Senate  Resolution  320  and  ask  unani- 
mous consent  for  its  immediate  con- 
sideration. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows: 

RtiolvtA,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to  pay 
from  the  contingent  fund  of  the  Senate, 
to  Percy  G.  Denbow,  brother  of  Irving  c! 
Denbow,  an  employee  of  the  Architect  o( 
the  Capitol  assigned  to  duty  In  the  Senate 
Office  Building  at  the  time  of  his  death,  i 
sum  equal  to  6  months'  compensation 'at 
the  rate  he  was  recevlng  by  law  at  the  time 
of  his  death,  said  sum  to  be  considered  in- 
clusive of  funeral  expenses  and  all  other 
allowances. 


CIVIL  RIGHTS  ACT  OF  1963— 
AMENDMENTS 

Mr.  STKNNIS  submitted  an  amend- 
ment (No.  553),  intended  to  be  proposed 
by  him.  to  the  bill  (H.R.  7152)  to  en- 
force the  constitutional  right  to  vote,  to 
confer  jurisdiction  upon  the  district 
courts  of  the  United  States  to  provide 
injunctive  relief  against  discrimination 
in  public  accommodations,  to  authorize 
the  Attorney  General  to  institute  suiti 
to  protect  constitutional  rights  in  public 
facilities  and  public  education,  to  extend 
the  Commission  on  Civil  Rights,  to  pre- 
vent discrimination  in  federally  assist- 
ed programs,  to  establish  a  Commission 
on  Equal  Employment  Opportunity,  and 
for  other  purposes,  which  was  read,  or- 
dered to  lie  on  the  table,  and  to  be 
printed. 

Mr.  JOHNSTON  submitted  two 
amendments  (Nos.  554  and  555) .  intend- 
ed to  be  proposed  by  him,  to  House  biS 
7152,  supra,  which  were  read,  ordered 
to  lie  on  the  table,  and  to  be  printed. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  April  29.  1964,  he  pre- 
sented to  the  President  of  the  United 
States  the  enrolled  bUl  (S.  1341)  for  the 
relief  of  Gabriel  Kerenyi. 


im 
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DAVID  S.  TEEPLE,  STAFF  DIRECTOR 
REPUBLICAN    POLICY    COMMTTTEE 

Mr.  HICKENLOOPER.  Mr.  Presi- 
dent   

The  PRESIDING  OFFICER.  TtA 
Senator  from  Iowa  is  recognized. 

Mr.  HICKENLOOPER.  The  purpose 
for  which  I  rise  is  not  morning  busi- 
ness. I  merely  wish  to  announce  the 
death  of  a  close  friend  of  a  number  of 
us.  It  may  be  that  one  or  two  other 
Senators  may  wish  to  say  something. 
I  make  that  explanation  at  this  time 
because  it  is  not  morning  hour  business 
I  ask  unanimous  consent  that  Senators 
may  proceed  for  a  few  moments  along 
that  line. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HICKENLOOPER.  Mr.  ^^ 
dent,  it  is  with  a  deep  sense  of  gno 
and  loss  that  I  announce  to  the  Senate, 
and  to  those  who  knew  him,  the  sudd^ 
death  of  David  S.  Teeple,  from  a  bean 
attack,  at  about  6 :  30  last  night.  He  *«» 
staff  director  of  the  Republican  Poiw 
Committee. 


Those  of  us — mostly  on  the  Republi- 
^j  side— who  knew  him  well  share  this 
jgnse  of  grief  and  loss.  I  have  known 
him  well  and  intimately  for  18  years.  He 
vas  with  me  when  the  staff  of  the  Joint 
committee  on  Atomic  Energy  was  or- 
ganized and  established.  He  served  in 
various  private  and  public  capacities 
since  that  time.  For  the  past  2  or  3 
years  he  was  staff  director  of  the  Re- 
publican Policy  Conunittee. 

I  presume  my  own  great  admiration 
and  respect  for  him  emphasize  my  views 
and  my  feelings,  but  no  man  in  my  ac- 
quaintance had  a  greater  ability  for  per- 
ception of  public  issues,  for  an  imder- 
standing  of  human  beings,  or  a  more 
innate  sense  of  general  fairness  than  did 
Dave  Teeple.  He  was  educated  basically 
to  become  a  teacher.  He  received  a 
degree  in  teaching  and  school  adminis- 
tration. After  his  war  service,  which 
was  extensive,  he  started  as  a  teacher. 
but  later  came  with  Government.  He 
earned  a  master's  degree  in  his  chosen 
subject  of  research  but,  in  the  main, 
devoted  his  talents  during  his  active  life 
following  his  war  service  to  Government, 
with  an  interlude  of  5  or  6  years  as  a 
private  consultant. 

During  most  of  his  war  service  his 
talents  were  devoted,  and  very  appro- 
priately, to  the  intelligence  services  of 
our  country  in  the  Pacific  and  Euro- 
pean theaters  of  war. 

His  talents  were  great,  indeed,  and 
contributed  to  many  fine  accomplish- 
ments. 

I  know  of  no  man  whose  perception 
of  basic  qualities  in  human  beings  was 
greater.  Dave  Teeple  had  the  ability 
to  spot  a  phony  in  another  county  at 
midnight  on  a  moonless  night.  His  as- 
sessment of  people  was  uncannily 
accurate.  By  the  same  token,  though 
he  was  loyal  to  his  convictions,  he  was 
fair  not  only  to  those  who  agreed  with 
him,  but  to  those  who  disagreed  with 
him. 

Dave  Teeple's  service  as  staff  director 
of  the  Republican  policy  committee  was 
conceded  to  be  a  public  service,  and  not 
a  mean  service.  He  followed  the  prin- 
ciples of  a  dedicated  public  service.  He 
was  creative  in  his  thinking.  He  was 
thorough  and  meticulous  in  his  research, 
and  in  the  clarity  and  vigor  with  which 
he  presented  his  views. 

Dave  Teeple  was  a  comparatively 
young  man,  in  his  late  forties.  He  had 
suffered  a  massive  heart  attack  in  1949, 
and  apparently  there  had  been  a  rea- 
sonably complete  recovery.  So  far  as  I 
know,  he  had  recovered  from  the  coro- 
nary attack  from  which  he  suffered  at 
that  time.  He  had  some  remaining  dif- 
ficulties, but  the  attack  last  night  oc- 
curred suddenly  and  without  warning. 

I  could  recite  many  details  about  Dave 
Teeple's  history,  but  I  shall  not  take  the 
time  of  the  Senate  to  do  it.  I  take  this 
<'PPortunity  as  a  matter  of  personal 
privilege  because  of  my  deep  feeling  of 
WW  and  because  of  my  deep  feeling  for 
his  fine  family,  his  wife,  Margaret,  and 
^  two  fine  sons.  David  and  Ricky,  who 

^re  just  coming  out  of  their  teens  and 

into  the  age  of  their  higher  education. 
I  feel  a  sense  of  personal  loss  that  I 

^*nnot  express.     I  know  those  of  his 


friends  who  knew  him.  particularly 
those  who  knew  him  well,  will  Join  in 
this  expression  of  a  sense  of  loss. 

Mr.  SALTONSTALL.    Mr.  President, 
will  the  Senator  from  Iowa  yield? 

Mr.  HICKENLOOPER.  I  am  glad  to 
yield  to  the  Senator  from  Massachusetts. 
Mr.  SALTONSTALL.  Mr.  President. 
2  years  ago,  when  the  Senator  from 
Iowa  brought  David  Teeple  into  my 
office  to  meet  me,  the  suggestion  at  that 
time  was  to  make  him  staff  director  of 
the  Republican  policy  committee,  and 
the  Republican  conference  of  the  Senate 
of  which  I  am  chairman. 

I  met  Dave  Teeple  then.  I  liked  him. 
I  agreed  with  the  Senator  from  Iowa 
that  he  would  make  a  fine  staff  director. 
It  has  redounded  to  my  benefit  to  have 
him  administer  our  staff  work  for  the 
past  2  years.  He  quickly  won  my  con- 
fidence by  his  careful  attention  to  de- 
tail, the  clarity  of  his  expression,  his 
careful  supervision  of  committee  and 
conference  expenditures,  and  his  care  in 
bringing  to  our  attention  those  problems 
which  he  believed  we  should  give  our 
close  consideration. 

We  needed  such  a  man  to  present 
tough  questions  that  needed  our  deci- 
sions. 

Dave  Teeple  represented  the  highest 
standards  of  a  staff  leader.  We  shall 
miss  him  very  much  in  both  the  Repub- 
lican conference  and  the  policy  commit- 
tee. 

I  Join  sincerely  with  all  Senators  in 
expressing  my  profound  sympathy  to  his 
wife  and  two  children. 

Mr.  HICKENLOOPER.  I  thank  the 
Senator  from  Massachusetts. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  from  Iowa  yield? 
Mr.  HICKENLOOPER.  I  yield. 
Mr.  JAVITS.  I  wish  to  express  my 
sympathy  to  Dave's  family.  I  dealt  and 
worked  with  him  especially  in  the  fields 
of  economics  and  civil  rights. 

He  was  a  fine  and  able  man,  who  did 
his  utmost  to  serve  every  Senator  who 
appealed  to  him  for  any  kind  of  assist- 
ance. 

What  struck  me  particularly  about 
him  was  the  feeling  of  kind  affection 
he  always  had  for  every  human  being 
with  whom  he  dealt. 

His  office  was  across  the  hall  from 
mine,  and  I  noticed  many  times  how 
much  the  staff  of  the  policy  committee 
enjoyed  working  for  Dave  Teeple. 

We  have  suffered  a  serious  loss  in  the 
untimely  passing  of  so  young  a  man. 
I  join  other  Senators  in  expressing  deep- 
est sympathy  to  his  family. 

Mr.    HICKENLOOPER.    May    I    ex- 
press— not  only  for  all  the  Republicans 
.  who  knew  him,  but  for  myself — our  own 
deep  feeling  of  sympathy.    I  thank  the 
Senator  from  New  York  for  his  remarks. 
Mr.   CARLSON.     Mr.   President,   will 
the  Senator  from  Iowa  yield? 
Mr.  HICKENLOOPER.    I  yield. 
Mr.  CARLSON.    Mr.  President,  I  as- 
sociate myself  with  the  remarks  of  the 
minority  side  in  expressing  their  sin- 
cere  regret   at  the  untimely  death   of 
Dave  Teeple. 

Those  of  us  who  had  an  opportunity 
to  know  Dave  Teeple  found  that  he  was 
not  only  an  able  and  dedicated  public 
servant,  but  one  who  had  a  thorough 


knowledge  of  the  operations  of  govern- 
ment and  was  of  great  help  in  prepar- 
ing material  that  dealt  with  the  intri- 
cacies of  our  Crovemment  and  its  opera- 
tions. 

Personally  I  shall  miss  him  very  much. 
I  extend  my  deepest  sjonpathy  to  mem- 
bers of  the  family. 

Mr.  HICKENLOOPER.  I  thank  the 
Senator  from  Kansas. 

Mr.  KEATING.  Mr.  President,  will 
the  Senator  from  Iowa  yield? 
Mr.  HICKENLOOPER.  I  yield. 
Mr.  KEATING.  Mr.  President,  all  of 
us  who  have  known  David  Teeple  and 
had  an  opportunity  to  work  with  him 
were  deeply  shocked  by  the  news  of  his 
death. 

It  is  men  such  as  Dave  Teeple  who 
hold  key  staff  positions  in  Congress  who 
are  often  the  unsung  heroes  in  some  of 
our  most  important  accomplishments. 
Dave  was  a  dedicated  and  devoted  em- 
ployee who  performed  an  invaluable 
service  to  all  the  members  of  the  Repub- 
lican Policy  Committee  with  a  high  de- 
gree of  skill,  unfailing  courtesy,  and 
scrupulous  fairness.  He  was  a  person  of 
unquestioned  character  who  gave  his 
full  time  and  attention  to  the  important 
duties  which  he  performed.  He  leaves 
a  gap  which  will  be  difficult  to  fill. 

Words  are  always  tragically  inade- 
quate at  a  time  like  this,  but  I  hope  it 
will  be  some  comfort  to  his  family  in 
this  hour  of  sadness  to  know  of  the  deep 
respect  and  affection  which  all  of  us  had 
for  this  fine  public  servant. 

Mr.  HICKENLOOPER.  I  thank  the 
Senator  from  New  York. 

Mr.  KUCHEL.  Mr.  President,  wiU  the 
Senator  from  Iowa  yield? 

Mr.  HICKENLOOPER.  I  yield. 
Mr.  KUCHEL.  I  mourn  the  sudden 
passing  of  Dave  Teeple.  It  is  extremely 
difficult  for  me,  as  I  know  it  is  for 
others,  to  have  to  realize  that  suddenly 
this  fine  young  man  has  gone. 

The  Senator  from  Iowa  [Mr.  Hickbn- 
LoopER].  the  chairman  of  our  policy 
committee,  can  also  testify  to  the  dedi- 
cation with  which  Dave  Teeple  dis- 
charged his  labors.  He  was  honest  and 
forthright,  always  trying  to  serve  some- 
one. The  length  of  a  day's  work  meant 
nothing  to  him.  He  gave  truly  of  him- 
self, and  always  generously,  during  his 
happy  days  and  months  in  the  Senate 
working  for  the  minority. 

Like  the  Senator  from  Iowa  and  other 
Senators  I  rise  to  express  my  profound 
sorrow  and  to  join  other  Senators  in  ex- 
pressing to  Mrs.  Teeple  and  all  of  Dave's  • 
family  our  most  heartfelt  condolences.  - 

Mr.  HICKENLOOPER.    I  thank  the 
Senator  from  California.    I  now  s^eld  to 
the  distinguished  Senator  from  Vermont 
■  [Mr.  ProutyL 

•Mr.  PROUTY.  Mr.  President,  I  was 
deeply  grieved  to  learn  of  the  sudden 
death  of  David  Teeple  who  for  2  years 
and  1  month  has  so  ably  directed  the 
staff  of  the  Senate  Republican  policy 
committee  of  which  I  am  now  a  mem- 
ber. 

Dave  Teeple  was  not  a  "veteran  pol- 
itician" as  we  know  that  term.  He  was, 
in  fact,  a  native  of  Washington.  D.C.; 
and  had  been  a  history  teacher  in  the 
schools  of  this  city.   Then,  during  World 


res  mess 


9530 

War  n.  he  enlisted 
a  battlefield 
Pacific. 

Shortly  aftei 
committee. 
as  staff  director 
Job  a  new  f 
problems.     It 
leadership,  botli 
Its  performanci 
Republican 
and  our  party 

Mr.  Presiden 
their  expressio4s 
dolence  to  the 

Mr 
Senator  from 

Mr.  Presiden 
tor  from  Arizona 
unanimous 
the  Record  at 
pared  by  him 
Teeple. 

There  being 
ment  was  orde 
Record,  as  f  ollolws 


as  a  private,  and  won 
commission  in  the  South 


I  was  assigned  to  the 

Teeple  was  appointed 

He  brought  to  that 

of  approach  to  its 

las  prospered  under  his 

in  the  high  caliber  of 

and  of  its  value  to  the 

meknbership  of  the  Senate 

i{ationally. 

,  I  join  my  colleagues  in 

of  sympathy  and  con- 

Ijamily  of  David  S.  Teeple. 

I  thank  the 

ermont. 

on  behalf  of  the  Sena- 

1  Mr.  GoLOWATER  ]  I  ask 

coitsent  to  have  printed  in 

point  a  statement  pre- 

the  death  of  David  S. 


HICKEI  LOOPER. 


t  lis 


(n 


Statement  i  r  Sekator  Goldwater 


It  was  with 
this  morning  of 
close  friend.  Da^d 
years  of  life, 
to  all  of  us, 
although  he  wai 
cally  with  the  m 
and    service   far 
although  he  was 
palgner  for 

Before  a£suml4g 
the   Republican 
ago.  Dave's 
responsible    for 
plans  of  such  kej 
bureaus  of 
the  Bureau  of 
Department,  ant 
mission.    As  a 
energy,  he  servec 
our  Federal 
most  respected 

Although   som^  i 
member  Dave 
coop)eratlon  during 
Committee  on 
Appropriations 
can  pwlicy 
him,  in  addition 
whose  passing 

I  am  sure  that 
ber  of  this  body 
other  side  of  the 
entire  Congress 
with  Dave's  wldotr 
Jr.,    and    Rlchatp 
brother,  Richard 


CONGRESSIOr^AL  RECORD  —  SENATE 


April  29  I   196J^ 


CONGRESSIONAL  RECORD  —  SENATE 


9531 


no  objection,  the  state- 
ed  to  be  printed  in  the 
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States  has,  apart  from 
of  dollars  given  in  out- 
oaned  approximately  a 


billion  and  two-thirds  dollars  abroad  at 
three- fourtiis  of  1  percent  interest, 
mostly  to  the  private  sector,  with  a  10- 
year  moratorium  on  capital  repayments. 

Under  the  Disaster  Loan  Act,  tiie 
Small  Business  Administration  is  au- 
thorized, in  what  the  President  has  de- 
clared to  be  a  disaster  area,  to  make 
loans  to  economic  victims  of  the  disaster, 
at  rates  not  to  exceed  3  percent;  but 
there  is  no  provision  whatever  in  the  act 
to  estop  the  administrator  from  making 
loans  at  a  lesser  interest  rate  and  with 
any  other  terms  of  repayment  he  sees 
lit  to  make.  He  has  absolute  authority 
to  do  so.  The  only  restriction  on  him 
is  that  he  cannot  require  the  borrower 
to  pay  more  than  3  percent. 

On  Saturday  last,  I  placed  in  the 
Record  a  copy  of  my  letter  to  Eugene 
Foley,  the  able  Administrator  of  the 
Small  Business  Administration,  pointing 
this  out  and  that,  in  addition.  American 
businesses  that  are  rehabilitated  before 
long  create  revenues  in  the  form  of  taxes 
which  return  to  the  US.  Treasury, 
whereas  our  foreign  loans  do  not  produce 
any  such  subsequent  bene.it.  Mr.  Foley 
has  replied,  givinj?  his  reasons  for  reject- 
ing this  argument,  and  I  have  answered 
him,  giving  Y^im  some  additional  facts 
and  asking  him  to  reconsider. 

The  fundamentally  important  issue  of 
the  double  standard  is  now  posed  square- 
ly: Shall  the  American  victims  of  a 
major  disaster — the  worst  that  has  be- 
fallen any  State  of  the  Union  since  the 
beginning  of  our  Republic — receive 
treatment  vastly  inferior  to  that  ac- 
corded for  years  to  borrowers  in  scores 
of  foreign  countries  who  have  suffered 
no  disaster?  Shall  the  American  dis- 
aster victim  be  required  to  pay  the  maxi- 
mum, when  the  law  permits  his  enjoying 
a  lower  interest  rate,  such  as  we  have 
given  indiscriminately  abroad? 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Foley's  letter  of  April  27 
in  reply  to  mine  of  April  20.  and  my  reply 
to  him  of  April  28  be  printed  at  this  point 
Jn  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Small  Businbss  Administration, 

Office  of  the  Administrator. 

April  27,  1964. 
Hon.  Ernest  Gsueninc, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Grttenino:  I  am  most  ap- 
preciative of  the  kind  remarks  made  in  your 
letter  of  April  20.  You  will  be  pleased  to 
know  that  our  program  in  Alaska  has  moved 
forward  with  unprecedented  speed.  We  will 
continue  to  do  our  best  to  see  that  the  needs 
of  the  citizens  of  Alaska  are  met  promptly 
and  sympathetically. 

The  SBA  disaster  loan  program  has  carried 
a  3-percent  Interest  rate  for  every  duly  de- 
clared U.S.  disaster  since  its  inception  in  1932 
under  the  RFC.  This  Interest  rate,  as  you 
have  pointed  out,  represents  a  partial  sub- 
sidy or  grant.  It  does  not  defray  the  cost  of 
the  money  to  the  United  States  or  the  cost  of 
operating  the  program.  The  3-percent  rate, 
however,  is  a  compromise  between  a  sub- 
stantially higher  rate  that  would  be  neces- 
sary to  cover  the  costs  of  the  disaster  pro- 
gram and  a  nominal  charge  such  as  three- 
fourths  of  1  percent. 

I  am  not  suxe  it  is  VLlid  to  compare  SBA 
disaster  loans  with  our  foreign  aid  financing 
programs.    Clearly  the  latter  are  established 


to  meet  the  requirements  of  our  foreia 
policies.  In  any  event,  current  foreign  assist, 
ance  financing  practices  contemplate  an  ae- 
ceiarating  shift  from  grants  to  dollar  repay- 
able loans  and  harder  loan  terms  whenever 
feasible.  As  you  know,  the  recent  amend, 
mrnts  to  the  Foreign  Assistance  Act  now  re^ 
quire  that  development  loans  carry  a  mini, 
mum  Interest  rate  of  2  percent  after  the 
initial  grace  period.  For  certain  countries 
which  have  demonstrated  a  capacity  to 
service  loans  at  harder  terms,  the  interw 
rates  on  loans  to  governments  have  been  In. 
creased  to  as  much  as  3V2  percent. 

PBA  disaster  loans  are  made  directly  to 
private  business  and  private  individuals,  if 
the  comparison  Is  useful,  they  should  be 
compared  with  direct  AID  loans  to  private 
business  or  private  persons.  It  has  been  the 
policy  and  practice  of  the  foreign  assistance 
agency  to  charge  approximately  51/2  percent 
on  development  loans  to  private  borrowen 
(other  than  Intermediate  credit  Institutlonj 
where  certain  other  considerations  prevail). 
This  policy  hps  been  applied  almost  without 
exception  since  1957  when  the  Development 
Loan  Fund  was  established. 

Your  letter  of  April  24  suggests  that  I  ant 
mistaken  in  my  understanding  of  the  prac- 
tices of  the  foreign  assistance  agencies.  I 
do  not  believe  this  to  be  the  cape  although 
there  may  be  some  room  for  differing  Inter- 
pretation of  the  facts. 

The  soft  terms  of  which  you  speak  an 
applied  to  Government  loans  although,  as 
you  point  out,  the  proceeds  often  are  used 
for  "Industrial"  ptu-poses.  I.e.,  a  powerplant, 
a  coal  mine,  or  a  railway  owned  by  a  Gov- 
ernment entity.  Tjrplcally.  when  the  loan 
Is  made  to  an  industrial  entity  through  the 
Government.  AID  will  require  as  appropriate 
harder  terms  to  be  applied  to  the  subloan. 

Some  confusion  as  to  the  loan  terms  (or 
private  sector  loans  arises  from  the  use  o{ 
the  so-called  "two-step"  procedure.  This 
arrangement  involves  a  combination  of  di- 
rect loans  at  hard  terms  to  the  private  bor- 
rower with  an  option  to  repay  to  the  Gov- 
ernment. If  this  option  is  exercised,  the 
transaction  In  its  latter  stages  resembles  a 
direct  loan  to  the  Government  and  the  softer 
terms  apply  after  the  private  borrower  has 
repaid.  Such  arrangements  are  illustrated 
by  the  Tata  Engineering  &  Locomotive  Co.. 
Ltd.,  and  the  NAPCO  Bevel  Gear  of  India, 
Ltd.,  loans  referred  to  in  your  letter.  The 
terms  to  these  private  borrowers  were  5^4 
percent,  10  years,  and  5%  percent,  9  years, 
respectively.  When  repaid  to  the  Indian 
Government,  these  credits  will  be  analogous 
to  Government  loans  and  repaid  at  the  typi- 
cal soft  rate.  The  Tata  Hydroelectric  Power 
loan  also  described  in  your  letter  Is,  a  simi- 
lar transaction.  It  is  one  of  the  very  few 
loans,  however,  where  the  private  borrower 
paid  less  than  the  standard  51/2  to  5%  per- 
cent. In  this  instance,  the  private  borrower 
paid  3'^  percent. 

We  have  concluded,  under  all  the  circum- 
stances that  it  would  be  unsound  to  depart 
from  our  established  Interest  rate  policies. 

To  the  extent  that  the  total  economy  In 
Alaska  has  been  Impaired  and  consequently 
the  ability  of  borrower  to  service  debts  hu 
been  lessened  by  SBA  has  taken  the  follow- 
ing steps  to  meet  this  problem:  (1)  interest 
may  be  capitalized  for  1  year;  (11)  grace  pe- 
riods on  payments  of  principal  will  be  al- 
lowed if  needed  up  to  5  years;  and  (ill)  when 
necessary,  the  total  term  of  the  loans  will 
be  periods  up  to  as  much  as  30  years.  In 
addition,  we  will  refinance  existing  Uen* 
(which  rarely  are  financed  beyond  13  yetf» 
In  Alaska)  under  the  same  terms. 

I  believe  that  these  terms  will  be  more 
than  ample  to  meet  the  needs  of  the  peopl* 
of  Alaska.  From  my  personal  conversation* 
with  businessmen  and  bankers  In  Alask*. » 
believe  they  are  of  the  same  opinion. 
Sincerely  yovurs. 

EtIGENX  p.  FOLTf. 

Administratof. 


U.8.  Senate, 
Washington,  D.C..  April  28. 1964. 

ur  EUGENE  P.  POLET. 

tininiatrator.  Small  Business  Administra- 
tion, Washington,  D.C. 
DfAB  Mr.  Folet:  Thank  you  for  your 
orompt  reply  to  my  letters  of  AprU  20  and 
April  24  with  respect  to  the  comparison  I 
-y^  of  the  lower  (three-fourth  of  1  per- 
cent per  anniim)  Interest  charges  collected 
on  loans  to  the  private  sector  abroad  under 
our  foreign  aid  program  and  the  interest 
rates  (3  percent  per  annum)  proposed  to  be 
jiarged  in  the  disaster  areas  of  Alaska  by 
the  Small  Business   Administration. 

I  know  you  fully  appreciate  that  in  raising 
these  comparisons  between  what  we  do 
abroad  and  what  we  do  at  home,  I  am  not  un- 
aware of  unappreclative  of  the  sincere  and 
ipeedy  action  you  and  your  staff  have  taken 
aiS^are  taking  to  relieve  the  tremendoiis  eco- 
nomic burden  upon  the  private  sector  of 
Alaska  which  suffered  such  a  disaster  on 
Good  Friday. 

However,  I  would  be  remiss  if  I  did  not 
bend  every  effort  to  secure  for  the  disaster 
stricken  private  sector  of  the  Alaska  economy 
the  same  terms  and  benefits  which  the  Gov- 
ernment of  the  United  States  accords  to 
business  and  Industry  abroad. 

You  seek  to  differentiate  loans  to  the  pri- 
vate sector  in  foreign  countries  from  loans 
to  the  disaster  stricken  private  sector  of 
Alaska  on  the  ground  that  some  of  these 
loans  abroad  were  "two  step  loans"  under 
which  the  government  of  a  foreign  country 
borrows  money  from  the  United  States  un- 
der our  foreign  aid  program  at  an  interest 
rate  of  three-fourths  of  1  percent  per  anntun, 
repayable  in  40  years  with  a  10-year  mora- 
torium on  repajrment  of  principal,  and  re- 
loons  that  money  to  a  private  corporation 
In  the  foreign  country  at  5Vi  percent  inter- 
est per  annum.  All  you  are  saying  Is  that 
the  United  States  Is  willing  to  aid  the  private 
sector  of  a  foreign  economy  at  the  rate  of 
three-fo\irths  of  1  percent  interest  per  an- 
num, but  that  the  foreign  government  bor- 
rower Is  imwllling  to  aid  Its  own  private  sec- 
tor at  that  same  rate,  but  Insists  on  loaning 
out  our  money  at  a  profit  which  goes  Into  the 
treasury  of  that  foreign  country. 

The  point  the  foreign  aid  administrators 
Mek  to  make  Is  that  the  foreign  government 
borrower  would  be  unable  to  repay  a  loan  In 
dollars  If  the  terms  of  the  loan  were  set 
higher.  The  U.S.  loan  at  three-fourths  of  1 
percent  per  annum  thus  definitely  enables 
the  foreign  government  to  purchase  goods 
and  services  to  be  used  by  the  private  sector 
of  Its  economy.  Any  loan  by  the  United 
States  at  less  Interest  rate  than  It  Is  re- 
quired to  pay  for  borrowing  money  thus 
flows  to  the  benefit  of  the  foreign  country 
and  of  the  private  sector  of  the  foreign  econ- 
omy. The  higher  Interest  rates  charged  to 
the  private  sector  by  the  foreign  country  In 
the  reloanlng  process  are  on  a  par  with  any 
taxes  levied  by  the  foreign  country  on  the 
private  sector. 

In  asking  you,  therefore,  to  reconsider  the 
decision  enunciated  in  yotir  letter  of  April 
27, 19«4,  I  must  point  out  the  differences  in 
your  Interest  rate  policies  as  compared  to 
Uiose  under  the.  foreign  aid  program. 

The  law  under  which  you  operate  permits 
jou  to  establish  the  interest  rate  on  disaster 
•niall  business  loans  at  any  rate  from  0  per- 
cent to  3  percent.  However,  you  have  exer- 
<^l«e<l  no  discretion  In  this  matter,  despite  the 
ttct  that  borrowers  in  disaster  areas  will  flnd 
themselves  in  differing  economic  situations. 
Too  have  set  the  Interest  rate  for  disaster 
""•n*  at  the  maximum  permitted  by  law — 3 
P*went  per  annum — for  all  cases. 

On  the  other  hand,  in  the  foreign  aid 
J'opwn,  operating  under  authority  substan- 
^Ijy  the  same  as  yours,  the  program  admln- 
«»tort  have  announced  a  policy  of  taUor- 
^«tte  Interest  rate  to  the  ability  of  the 
**'ower  country  to  repay  with  a  choice  of 


Interest  rates  of  three-fourths  of  1  percent, 
3'/2  percent,  or  5%  percent. 

Why  should  not  a  similarly  flexible  policy 
be  established  for  disaster  small  business 
loans  In  Alaska,  wl%h  interest  rates  ranging 
from  three-fourths  of  1  percent  per  annum 
to  a  maximum  of  3  percent  per  annum  de- 
pending upon  the  economic  circumstances 
and  prospects  of  the  individual  borrower? 

I  would  appreciate  your  early  consideration 
of  this  suggestion.  • 

With  best  wishes,  I  am 
Cordially  yours, 

Ernest  Grueninq. 

V.S.  Senator. 


OIL  SHALE  DEVELOPMENT  IN  UTAH. 
COLORADO.  AND  WYOMING 
Mr.  DOMINICK.  Mr.  President,  some- 
time ago  I  discussed  on  the  floor  of  the 
Senate  problems  that  have  arisen  in  con- 
nection with  oil  shale  development  in 
Utah.  Colorado,  and  Wyoming.  At  that 
time  I  charged  that  the  actions  of  the 
Department  of  the  IntA-ior  would  de- 
lay or  wholly  nullify  the  development 
of  the  most  important  petroleum  re- 
source in  this  country.  Oil  shale  de- 
posits in  that  region  are  estimated  to 
hold  more  than  1  trillion  barrels  ol  oil. 
This  is  the  largest  known  oil  reserve  in 
the  United  States,  and  probably  the 
largest  in  the  world. 

Several  other  problems  are  involved  in 
trying  to  determine  whether  develop- 
ment shall  go  forward.  One  is  the  use 
of  the  Rifle  oil  shale  plant,  which  only 
2  years  ago  was  given  to  the  jurisdiction 
of  the  Bureau  of  Mines,  while  the  oil 
shale  reserve  attached  to  it  was  given  to 
the  jurisdiction  of  the  Navy,  with  spe- 
cific instructions  that  the  plant  should  be 
used  for  research  and  development  in 
the  production  of  oil  from  shale.  What 
happened?    Practically  nothing. 

Mr.  SIMPSON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  DOMINICK.  I  am  glad  to  yield. 
Mr.  SIMPSON.  I  invite  the  Senator's 
attention  to  the  fact  that  the  Institute 
of  Research  of  the  University  of  Wyo- 
ming is  in  a  similar  situation  with  re- 
spect to  the  same  type  of  oil  research 
center  as  has  been  mentioned. 

Mr.  DOMINICK.  I  am  delighted  to 
hear  that  additional  research  is  under- 
way, because  it  will  be  feiost  helpful.  In 
the  meanwhile,  a  large  number  of  indus- 
tries have  tried  to  rent  the  plant  to  con- 
tinue development  work  on  the  resource 
as  contemplated  by  the  Congress. 

The  Department  of  the  Interior, 
through  its  Solicitor,  took  the  position 
that  the  so-called  Keimedy  patent  proc- 
ess, program,  policy,  or  plan — whatever 
one  wishes  to  call  it — in  terms  of  what 
use  could  be  made  of  developments  with 
Government  resources  behind  them,  be- 
came so  tortuous  that  it  was  almost  im- 
possible for  the  private  industries  .to  go 
forward  with  it.  I  am  hopeful  that  that 
problem  can  be  solved,  but  it  4s  not  cer- 
tain that  it  can.  That  is  only  one  point. 
The  next  question  is  whether  it  will 
be  possible  to  obtain  private  land  by  pat- 
enting for  oil  shale  patent  applications 
that  have  been  in  contest  since  the  early 
1930's.  Only  the  other  day  there  was  a 
decision  In  which  applications  for  pat- 
ents which  have  been  ^led  on  this  natu- 
ral resource  were  rejected  on  the  most 
technical  ground  possible.    The  ground 


was  that  there  had  been  no  affidavits  of 
individual  assessment  work  filed  back  in 
the  early  1930's;  and  thjit  although  the 
Supreme  Court  had  said  that  the  Gov- 
ernment did  not  have  jurisdiction  to 
challenge  this,  nevertheless,  the  fact  that 
the  applicants  had  not  appealed  from 
the  original  adverse  decision  of  the  De- 
partment barred  them  from  using  the 
Supreme  Court  c«ise.  Therefore,  all 
those  applications  were  rejected. 

In  addition,  it  was  pointed  out  that 
there  were  also  a  number  of  other  de- 
fenses which,  would  be  used  by  the  De- 
partment in  the  event  the  Court  foimd 
the  Department  was  wrong  on  this  one 
technicality. 

The  third  point  is  the  question  of  the 
development  of  a  leasing  program  on 
public  lands  containing  oil  shale.  Exec- 
utive authority  is  now  available  to  the 
Secretary  of  the  Interior  to  take  action 
on  this  point,  but  he  has  flatly  refused 
to  do  so.  He  has  flatly  refused  to  exer- 
cise this  power,  is  still  asking  for  pro- 
posals, and  is  still  saying,  not  only  pub- 
licly, but  privately,  as  well,  that  it  will 
be  some  time  before  any  development 
will  take  place  so  far  as  public  lands  are 
concerned,  with  the  ability  to  lease  them 
for  experimental  and  development  work. 

This  morning  I  wish  to  go  a  little 
further  into  the  question  of  the  patent 
applications.  

The  PRESIDING  OFFICER.  Under 
the  morning-hour  limitation,  the  time 
available  to  the  Senator  from  Colorado 
has  expired. 

Mr.  DOMINICK.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  3  additional  minutes,'  because  I  be- 
lieve this  matter  is  extremely  important. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMINICK.  In  1963,  a  lawyer 
very  knowledgeable  in  regard  to  the  oil 
shale  problems  wrote  to  Representative 
AspiNALL,  as  chairman  of  the  House  In- 
terior Committee,  and  outlined  the  prob- 
lems he  was  having  in  prosecuting  pat- 
ents for  oil  shale  before  the  Interior  De- 
partment, and  pointed  out  very  clearly 
that  the  Department  was  taking  posi- 
tions, one  after  another,  calculated  to 
do  no  more  than  delay  decision  as  to 
whether  the  applications  should  be  sent 
to  patent. 

For  example,  from  1958  to  1962,  the 
Department  claimed  that  certain  claims 
were  invalid  because  of  lack  of  discovery 
and  abandonment;  but  In  1963  the  De- 
partment suddenly  abandoned  that  ar- 
gument entirely,  and  went  back  to  the 
technical  argument  which  has  just  been 
used  as  the  basis  for  its  recent  decision — 
still  reserving  to  itself  the  right  to  chal- 
lenge whether  there  had  been  adequate 
discovery,  whether  the  claims  had  been 
abandoned,  and  so  forth. 

Because  I  believe  the  letter  outlines 
the  problem  very  clearly  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record,  in  connection  with  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows :  > 

Leshcb.  Schmidt  &  Van  Cise, 
Denver,  Colo..  March  28,  1963. 
Mr.  Wayne  Aspinall, 
Chairman,  House  Interior  Committee. 

Deab  Congressman  Aspinaix:  Please  ac- 
cept my  heartfelt  thanks  for  your  taking  the 
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tlon  042662,  recalled  and  vacated  its  decision 

in  the  Virginia-Colorado  Development  Cor- 
poration case,  and  overruled  Its  previous  de- 
cisions In  conflict  with  the  Supreme  Court's 
decision." 

The  instructions  from  Washington  to  Den- 
ver contained  In  the  letter  were  "you  are  In- 
structed to  close  out  on  your  records  and 
transmit  to  this  office  all  contest  cases  In- 
volving solely  the  question  of  a  failure  to 
perform  annual  assessment  work,  and  failure 
to  resume  work  on  oil  shale  placers  prior  to 
the  date  of  a  challenge  by  the  United  States 
to  the  valid  existence  of  the  claims,  where  no 
answer  has  been  filed  by  the  claimants." 

Throughout  the  years,  the  Department 
continued  to  recognize  the  validity  of  the 
Supreme  Court's  decieion  in  numerous  re- 
plies to  letters  of  inquiry  from  persons  who 
became  aware  of  the  old  contests.  Further- 
more, the  Department  of  the  Interior  issued 
patents  to  approximately  65,000  acres  of  oil 
shale  land  in  western  Colorado  where  the 
identical  charge  had  been  filed  (failure  to 
do  assessment  work)  where  the  claimants 
had  failed  to  answer  the  charge,  but  which 
later  was  held  to  be  without  authority  by  vir- 
tue of  the  Supreme  Court's  decision. 

Then  suddenly  in  the  spring  of  1962.  in  a 
complete  reversal  of  its  previous  position  of 
almost  30  years  standing,  the  Department 
suddenly  claimed  that  the  Invalid  proceed- 
ings in  the  early  1930's  constitute  "estoppel 
by  adjudication"  and  "res  judicata." 

The  Department  seems  determined  to  de- 
feat the  efforts  of  the  shale  claimants  by  ad- 
ministrative harassment.  A  further  illustra- 
tion of  their  attitude  is  illustrated  by  the 
fact  that  when  a  verified  statement  of  mining 
claimant  was  filed  pursuant  to  section  7  of 
the  act  of  August  13,  1954  (68  Stat.  708).  on 
August  27,  1962.  the  manager  of  the  Colorado 
Land  Office  rejected  the  statement  on  Decem- 
ber 21,  1962.  on  grounds  Identical  to  those 
used  by  the  Department  to  reject  patent  ap- 
plications in  February  of  1962.  The  land 
office  manager  states  that  the  claims  Involved 
were  subject  to  contest  No.  12790  commenced 
June  10,  1931.  He  admits  that  service  was 
attempted  on  only  four  of  the  eight  claim- 
ants involved  In  the  claims,  and  further 
states  that  the  Contest  charges  were  the  same 
that  the  Supreme  Court  held  in  the  Ickes  v. 
Virginia-Colorado  Development  case  that  the 
Department  ot  Interior  was  without  jurisdic- 
tion to  bring.  He  further  rejected  the  veri- 
fied statement  of  mining  claimant  based 
upon  contest  No.  12790  despite  the  fact  that 
contained  in  the  official  files  of  the  Bureau 
of  Land  Management  in  Denver,  Colo.,  was 
a  letter  dated  August  16.  1935.  from  the 
register  of  the  Denver  office  to  the  Commis- 
sioner of  the  General  Land  Office  in  Wash- 
ington, D.C.,  transmitting  the  contest  record 
in  No.  12790  and  stating: 

"Your  above-captioned  letter  of  May  28, 
1931.  directed  adverse  proceedings  against 
the  Ohio  Nos.  1  to  50,  inclusive,  oil  shale 
placers,  to  which  contest  No.  12790  was  as- 
signed. Your  letter  1290989  N  CRB  of  July 
29,  1935.  in  re  the  Mountain  States  Mineral 
Land  Company,  et  al..  instructed  this  office  to 
close  all  cases  of  adverse  proceedings  against 
mineral  locations  or  entries  where  the  charge 
was  failure  to  perform  annual  assessment 
work  on  the  elalms.  Contest  12790  is  closed 
on  the  records  of  this  office  under  those  in- 
structions and  the  papers  herewith  trans- 
mitted. 

"Claimants  have  not  been  advised  of  this 
action  as  they  have  not  filed  answer  to  the 
charges." 

Further,  the  contest  docket  sheet  of  the 
Denver  Land  Office  shows  that  an  entry  was 
made  on  August  14,  1935:  "Case  closed  be- 
cause of  instructions  given  by  letter  (68583) 
7-29-36  In  contest  11823  imder  Supreme 
Court  decision.  June  3, 1936,  Ickes  v.  Virginia- 
Colorado  Development  Corp.  record  to  GLO, 
S.A.C.  sdvised." 

The  Departmental  action  in  light  of  their 
own  records  seems  utterly  fantastic.     But 


even  more  fantastic  is  the  thought  of  futun 
processes  required  of  these  shale  claimanti 
to  obtain  the  patents  which  are  justly  ttaein 

The  Department  has  given  every  indication 
that  should  the  appeals  taken  to  the  Dtre^ 
tor  fail,  we  would  then  have  no  choice  but  to 
continue  on  the  administrative  level  in  u 
appeal  to  the  Secretary  and  then  perbapi  to 
the  courts.  Assuming  that  we  would  ulti- 
mately win  this  matter  in  the  courts,  ire 
then  must  return  to  Departmental  action 
which  is  Indicated  to  be  the  filing  of  addi- 
tional  charges  such  as  lack  of  discovery  tai 
abandonment  on  all  of  these  claims.  Attum- 
ing  that  this  is  done  and  taking  prior  ex- 
perience as  to  the  rapidity  of  hearing  proet- 
dures,  these  claimants  could  conceivably  be 
looking  to  20  to  30  years  of  additional  bat- 
tling with  the  Department  of  Interior  over 
matters  which  everyone  in  western  Colorado 
has  prestmied  were  finally  settled  almost  30 
years  ago. 

The  regional  solicitor  in  a  letter  of  traat- 
mittal  on  February  26.  1963.  to  the  Director 
of  the  Biu'eau  of  Land  Management  in  traiu- 
mltting  a  reply  brief  in  one  of  the  contem 
in  which  we  were  involved,  stated:  "Since 
preparation  of  this  answer,  the  U.S.  Circuit 
Court  for  the  District  of  Coliunbla  hu 
reached  a  decision,  dated  February  14.  1881, 
in  the  case  of  Gabbs  Exploration  Co.  v.  ViaU, 
No.  16803.  Said  decision  is  pertinent  to  boom 
of  the  problems  involved  in  subject  contett 
and  appeal,  and  your  attention  Is  InTlted 
thereto."  This  is  a  fantastic  statement  and 
certainly  a  most  back-door  method  of  at- 
tempting to  bring  in  a  nonappllcable  conrt 
decision. 

In  all  of  the  claims  which  we  know  of 
which  are  being  processed  before  the  Depart- 
ment, the  only  question  that  was  ralaed  to 
the  contest  back  In  the  late  1929  era  wu 
"failure  to  perform  assessment  work"  but, 
in  the  Gabbs  case  this  charge  was  made 
together  with  the  charge  "and  the  claim 
have  been  abandoned."  The  Circuit  Court 
in  the  District  of  Columbia  stated  in  tbe 
Gabbs  decision,  supra,  "It  Is  true  that  tbe 
Supreme  Court  did  hold  that  failtire  to  per- 
.form  assessment  work  may  not  be  the  buii 
for  holding  unpatented  mining  clainu.  In- 
valid; however,  this  does  not  affect  tbe 
charge  that  plaintiff's  mining  claims  bad 
been  abandoned.  The  two  charges  are  sepa- 
rate and  distinct." 

The  Department  obviously  intends  to  at- 
tempt to  smear  the  other  shale  claims  pend- 
ing before  it  with  the  Gabbs  decision  wben 
in  truth  and  In  fact  they  are  in  no  wsj 
related. 

Unfortunately,  due  to  the  limited  re- 
sources of  people  like  John  Savage  and  Tell 
Ertl  who  have  literally  devoted  their  livei 
in  working  to  develop  the  full  {>otential  cl 
oil  shale  development  In  Colorado,  tbe  De- 
partment of  Interior  may  well,  by  its  »f- 
parent  program  of  delay  and  harassment 
eventually  defeat  them.  To  us  justice  cria 
out  that  this  must  not  be  done.  We 
earnestly  request  your  help  In  telling  tnt 
story  to  those  persons  who  must  ultlmatelT 
understand  this. 
Sincerely, 

RxcHABD  M.  Schmidt.  Jr. 

Mr.  DOMINICK.  Mr.  President,  in 
addition,  I  have  before  me  a  memoran- 
dum  from  the  Secretary  of  the  Interior 
to  the  Director  of  the  Bureau  of  Unn 
Management.  The  memorandum  » 
dated  AprU  16.  1964.  and  it  very  cletfly 
sets  forth  that  the  Secretary  of  the  In- 
terior has  told  the  Solicitor's  office  m 
the  Bureau  of  Land  Management  tb»i 
there  are  at  least  eight  separate  defense* 
which  should  be  considered  by  the  Solici- 
tor in  trying  to  determine  whether  patttj 
applications  on  oil  shale  are  or  are  not 
valid. 
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jlo.  9,  and  I  think  this  is  important — 
is  as  follows: 

Pending  contest  proceedings  which  have 
fcerttofore  been  suspended  for  any  reason 
Ihould  be  reactivated,  and  diligently  piu-sued 
U  g  manner  consistent  vrtth  these  Instruc- 

tlODS- 

Tbe  effect  of  the  memorandum  and 
tbe  effect  of  that  section  are  not  only 
to  cast  doubt  on  the  possibility  of  going 
gliead  with  private  developments  on  the 
oil  shale,  but  also  to  cast  doubt  on  exist- 
ing governmental  patents  on  oil  shale 

land. 

Mr.  SIMPSON.  Mr.  President,  will 
the  Senator  from  Colorado  yield? 

Mr.  DOMINICK.    I  am  glad  to  yield. 

Mr.  SIMPSON.  Has  the  Senator  from 
Coloriado  any  figures  with  respect  to  the 
amount  of  money  already  spent  at  Rifle, 
Colo.,  and  at  the  University  of  Wyoming 
and  at  other  points  in  our  State,  with 
Kspect  to  the  development  of  these 
resources? 

Mr.  DOMINICK.  I  have  not,  but  I 
know  that  many  millions  of  dollars  have 
been  spent  there. 

Mr.  SIMPSON.  I  believe  It  would  be 
well  to  have  that  information  placed  in 
tbe  Record. 

Mr.  DOMINICK.  If  I  can  obtain  it. 
Ishalldoso. 

Mr.  President.  I  ask  unanimous  con- 
tent to  have  the  memorandum  from  the 
Secretary  of  the  Interior  printed  in  the 
Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

vs.  Department  of  the  Intisios. 

Otfice  of  thx  Sccbetart, 
Washington.  D.C.,  April  16. 1964. 
To:  Director,  Bureau  of  Land  Management, 

Charles  Stoddard. 
Ttoough:  Assistant  Secretary,  Public  Land 

Management.  John  Carver. 
Prom:  Secretary  of  the  Interior. 
Subject:   Determination   of   rights   to   out- 

ftanding  unpatented   oil   shale   mining 

claims. 
Tlie  decision  regarding  the  validity  of  some 
2S7  oil  shale  placer  claims  which  were  can- 
celed in  prior  adverse  proceedings  has  been 
l«»ued  today.  Since  several  current  oil  shale 
cues  have  been  suspended  pending  this  de- 
ctelon.  I  am  taking  this  opportunity  to  pro- 
mulgate instructions  to  the  Bureau  of  Land 
Management  regarding  the  determination  of 
rights  to  outstanding  oil  shale  placer  mining 
clainu. 

1.  For  the  protection  of  both  the  public 
Interest  and  interests  of  those  who  may  have 
nlld  rights  to  the  lands  in  question,  the 
Bureau  is  directed  to  identify  all  remaining 
unpatented  oil  shale  mining  claims  in  the 
States  of  Colorado.  Wyoming,  and  Utah,  and 
to  begin  proceedings  in  each  case  In  which 
It  appears  that  the  claim  may  be  invalid. 
A»  to  such  cases  which  are  not  now  the  sub- 
l«ct  of  contest  or  of  patent  application,  the 
Bureau  will,  as  soon  as  possible,  initiate  pro- 
<^«ding8  to  test  the  adequacy  of  the  dis- 
covery on  which  the  claim  is  based  and  to 
»"««t  any  other  ground  for  contest  which 
nltflt  be  Jmtifled  by  the  facts. 

2.  In  determining  the  validity  of  any  given 
^•«ta,  the  Bureau  is  instructed  that  the 
clalnunt  had  the  burden  of  proving  (1)  that 
•  Talld  discovery  has  been  made  prior  to 
^^xnary  25.  1920.  the  effective  date  of  the 
•Jweral  Leasing  Act,  or  (2)  that  mineral  had 
Been  exposed  or  f otmd  within  the  boundaries 
« the  claim  which,  although  insufficient  to 
'"ostltute  a  valid  discovery,  was  connected 
"w  or  led  to  a  valid  discovery  after  Febru- 


ary 25,  1920,  as  a  result  of  work  being  dili- 
gently prosecuted  on  said  date  and  diligently 
continued  thereafter  to  such  discovery.  See 
Mineral  Leasing  Act,  chapter  85,  section  37, 
41  Stat.  451.  30  UJB.C.  193,  and  OU 
and  Gas  Regulations,  circular  No.  672  (re- 
printed as  amended  to  Oct.  29.  1920,  47  LJ3. 
437  (1920).  And  see,  Union  Oil  Co.  v.  Smith. 
249  U.S.  337,  346  (1919);  United  Staies  v. 
Ohio  Oil  Co..  240  Fed.  996  (DC.  Wyo.  1916). 
and  Starks  v.  Mackey.  60  IX>.  309  ( 1949) . 

3.  To  qualify  as  valid,  the  discovery  mvist 
have  been  such,  on  the  date  it  was  msule.^s 
would  justify  a  person  of  ordinary  prudence 
in  the  further  expenditure  of  labor  and 
means,  with  reasonable  prospect  of  success, 
in  developing  a  valuable  mine.  Castle  v. 
Womble.  19  L.D.  455  (1894).  Chrisman  v. 
mUer,  197  U.S.  313  (1906). 

4.  In  appl3ring  the  test  of  discovery,  the 
Btu-eau  should  observe  the  foilowlng  guide- 
lines: 

(a)  The  fact  that  any  given  deposit  of  oil 
shale  may  be  a  valuable  resource  for  futvu'e 
use  does  not  render  the  discovery  valid  \inder 
the  mining  laws  unless  a  person  of  ordinary 
prudence  would  be  justified  in  the  further 
expenditure  of  labor  and  means  with  the 
reasonable  prospect  of  developing  a  valtiable 
mine. 

(b)  The  finding  or  expos\ire  of  an  isolated 
bit  of  mineral  or  quantities  of  low-grade 
mineral,  not  connected  with  or  leading  to 
valuable  mineral  deposits,^  will  not  in  itself 
be  considered  a  sufficient  discovery. 

(c)  The  mineral  deposit  actually  found  or 
exposed  by  the  locator  must  itself  have  been 
of  such  character  as  to  meet  the  test  of  dis- 
covery without  regard  to  other  physical  evi- 
dence or  information  not  obtained  from 
within  the  boxmcfaries  of  the  claim  from 
which  the  existence  of  substantial  values 
beneath  the  surface  may  be  inferred. 

6.  In  fiu-ther  contest  proceedings,  the 
Bureau  will  raise  the  question  of  the  eco- 
n(»nlc  or  commercial  value  of  oil  shale,  as  of 
the  time  the  claims  were  located,  as  one  of 
the  elements  in  the  application  of  the  stand- 
ard test  of  discovery  discussed  above.  The 
lack  of  any  economically  or  commercially 
feasible  method  of  extraction  and  production 
of  shale  oil  from  oil  shale  is  a  relevant, 
although  not  necessarily  decisive,  considera- 
tion in  determining  whether  a  discovery  was 
made.  In  this  regard,  the  mere  showing  of 
an  outcrop  of  the  Mahogany  Ledge,  In  clr- 
cTimstances  which  heretofore  have  provided 
the  basis  for  patent,  will  no  longo-  be  ac- 
cepted as  prima  facie  evidence  of  compliance 
with  the  requirements  of  the  mining  laws. 
This  does  not  mean  that  the  claimant  Is  re- 
quired to  demonstrate  the  inunedlate  mar- 
ketability of  oU  shale  as  in  the  case  of  cer- 
tain noiunetallic  minerals  or  widespread  or 
common  occurrence. 

6.  Priority  should  be  given  to  the  disposi- 
tion of  pending  contest  proceedings  and 
claims  Involving  land  within  the  Naval  Oil 
Shale  Reserves  Nos.  1  and  3. 

7.  Until  further  notice,  appeals  from  de- 
cisions by  the  hearing  examiner  or  land 
manager  will  continue^ to  be  referred  directly 
to  this  office  for  consicleration  and  final  de- 
cision. Consideration  should,  be  given  by 
the  Bureau  to  other  methods  of  expediting 
contests  and  appeals. 

8.  It  is  recognized  that  some  expensive  and 
difficult  procedures  may  be  necessary  to 
assemble  the  geologic,  economic,  and  other 
data  necessary  to  carry  out  these  .instruc- 
tions in  full.  The  Buread  will  cooperate 
with  the  Department  of  the  Navy,  the  Solici- 
tor's Office,  the  BUreau  of  Mines,  and  the 
Geological  Survey  in  assuring  that  orderly 
and  efficient  procedvft-es  are  foUowed  in  as- 
sembling the  necessary  data.  It  is  also  rec- 
ognized that  it  may  become  necessary  to 
secure  the  services  of  experts  now  outside 
the  Government  service  to  obtain  necessary 
historical  and  economic  data.  However, 
where  possible,  the  services  of  the  experts 


in  the  Bureau  of  Land  Jtfanagement.  Bureau 
of  Mines,  and  Geological  Survey  should  be 
fully  utilized. 

9.  Pending  contest  proceedings  which  have 
heretofore  been  suspended  for  any  reason 
should  be  reactivated  and  diligently  pursued 
in  a  manner  Consistent  with  these  Instruc- 
tions. 

Stewart  L.  Udaix, 
Secretary  of  the  Interior. 

Mr.  DOMINICK.  FinaUy,  Mr.  Presi- 
dent, I  have  before  me  an  editorial  from 
the  Daily  Sentinel,  at  Grand  Junction; 
the  editorial  is  entitled  "Aspinall  Blasts 
Interior  on  Shale."  The  editorial  is  par- 
ticularly pertinent,  it  seems  to  me.  be- 
cause it  points  out  very  clearly  the  fact 
that  in  almost  every  instance  in  which 
the  Department  has  had  anything  to  do 
with  oil  shale,  the  net  effect  of  Its  ac- 
tions has  been  either  to  prevent  immedi- 
ate development  of  this  resource  or  to 
postpone  it  so  far  into  the  future  that 
it  would  seem  to  be  almost  impossible  to 
get  this  resource  developed  into  a 
useful  product  for  American  consump- 
tion. 

I  ask  that  the  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Grand  Junction  (Colo.)  Dally 

Sentinel.  Apr.  20.  1964] 

Aspinall  Blasts  Interior  on  Shale 

Washington. — Chairman  Watne  N.  As- 
pinall. Democrat,  of  Colorado,  of  the  House 
Interior  Committee  Issued  a  blast  over  the 
weekend  accusing  the  Interior  Department  of 
giving  him  misinformation  alx)Ut  the  In- 
terior Solicitor's  decision  rejecting  257-265  oil 
shale  claim  applications  in  western  Colorado. 

The  decision  was  finally  announced  by  In- 
terior on  AprH  17.  t 

Both  Aspinall  and  Senator  Peter  H.  Dobm- 
NicK,  Republican,  of  Colorado,  believe  that 
the  effect  of  the  decision  will  be  to  prolong 
litigation  of  these  particular  claims  for  many 
years,  because  it  was  based  on  only  one 
ground:  That  the  claimants  lost  their  inter- 
ests in  the  claims  because  they  did  not  appeal 
rulings  of  the  Department  in  the  early 
thirties  voiding  the  claims  for  failure  to  do 
annual  assessment  work. 

Thus,  when  the  claimants  go  to  court  to 
appeal  this  opinion  of  Interior  Solicitor 
Frank  J.  Barry,  if  the  courts  uphold  any  or 
all  of  the  claims,  the  Department  can  later 
reject  the  claims  on  another  ground.  When 
that  decision  is  appealed  to  the  courts,  and 
if  the  courts  again  uphold  the  claimants,  the 
Department  can,  at  an  even  later  time,  re- 
ject the  claims  on  still  a  third  ground.  And 
so  on. 

It  was  exactly  this  situation  which  As- 
pinall had  sought  to  prevent.  Richard  M. 
Schmidt.  Jr.,  of  Denver,  chairman  of  the 
Unpatented  Claims  Subcommittee  of  the 
Colorado  Oil  Shale  Development  Committee, 
was  concerned  about  this  problem  several 
months  ago  and  wrote  a  memorandum  about 
it  to  the  Colorado  congressional  delegation. 
What  Aspinall  and  the  rest  of  the  Colorado 
congressional  delegation  sought  was  a  deci- 
sion from  the  Interior  Solicitor  stating  all 
of  the  grounds  on  which  the  claims  might  be 
rejected  by  the  Department  and  the  Depart- 
ment's opinion  on  each  ground.  Thpn  if  the 
claimants  appealed  the  Interior  rulings  in 
the  courts,  all  departmental  objections  to 
the  claims  could  be  settled  in  one  court 
test. 

Aspinall  talked  over  this  point  with  In- 
terior Secretary  Stewart  L.  Udall,  with  In- 
terior Solicitor  Frank  J.  Barry,  and  WaUace 
L.  Duncan,  the  Barry  aid  who  drafted  the 
Interior   Solicitor's   opinion.    Aspinall  said 
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on  oil  shale  land,  based  on  a  small  tech- 
nicality, without  including  any  of  the 
other  defenses  that  were  available  with 
respect  to  those  claims,  has  substantially 
delayed  an  opportunity  to  determine 
whether  private  industry  can  proceed  to 
develop  probably  the  greatest  natural 
resource  in  the  entire  country. 

As  I  previously  stated,  the  United 
States  has  probably  the  greatest  volume 
of  reserves  of  oil  or  petroleum  shale  re- 
serves to  be  found  anywhere  in  the 
world.  The  action  of  the  Department 
of  the  Interior  has  greatly  delayed  us. 

I  placed  in  the  Record  earlier  today  a 
memorandum  from  the  Secretary  of  the 
Interior  to  the  Director  of  the  Bureau 
of  Land  Management.  I  wish  to  com- 
ment on  that  memorandum  because  if 
it  is  followed.  I  have  little  or  no  doubt 
that  by  a  policy  decision  made  largely 
through  the  Solicitor  of  the  Department 
of  the  Interior  the  whole  body  of  mining 
law  of  the  United  States  will  be  changed, 
not  only  with  respect  to  oil  shale,  but 
also  with  respect  to  every  other  mineral 
that  exists. 

As  Senators  know,  there  is  now  an 
opportunity  for  people  to  do  exploratory 
work,  and  if  they  find  valuable  minerals, 
to  locate  a  claim,  do  their  work,  and  seek 
to  take  out  a  patent. 

There  has  been  an  increasing  tend- 
ency within  the  Department  of  the  In- 
terior to  try  to  determine  what  is  a  val- 
uable mineral,  in  terms  of  whether  it 
can  be  produced  immediately  at  a  com- 
mercial profit. 

Paragraph  4  of  the  additional  tests 
which  the  Secretary  of  the  Interior  has 
instructed  the  Director  of  the  Bureau  of 
Land  Management  to  use  In  determining 
whether  new  patent  applications  are 
valid  reads  as  follows: 

4.  In  applying  the  test  of  discovery,  the 
Bureau  should  observe  the  following  guide- 
lines: 

(a)  the  fact  that  any  given  deposit  of  oil 
shale  may  be  a  valuable  resource  for  future 
use  does  not  render  the  discovery  valid  under 
the  mining  laws  unless  a  person  of  ordinary 
prudence  would  be  Justified  in  the  further 
expenditure  of  labor  and  means  with  the 
reasonable  prospect  of  developing  a  valuable 
mine. 

If  one  is  dealing  with  oil  shale  in  an 
area  where  the  development  work  on 
economical  methods  of  obtaining  oil 
from  the  oil  shale  has  not  been  com- 
pleted, this  directive  immediately  raises 
the  question  of  whether  the  discovery  is 
a  valuable  one,  even  if  a  pilot  plant  for 
processing  the  oil  from  the  oil  shale  may 
be  available. 

Subsection  (b)  of  paragraph  4  reads 
as  follows: 

(b)  The  finding  or  exposure  of  an  Isolated 
bit  of  mineral  or  quantities  of  low-grade 
mineral,  not  connected  with  or  leading  to 
valuable  mineral  deposits,  will  not  in  Itself 
be  considered  a  sufficient  discovery. 

This  would  indicate  to  me  that  if  there 
were  a  valuable  claim  and  if  one  could 
see  that  it  was  extending  into  another 
area,  he  could  not  validly  locate  a  claim 
in  tlie  adjoining  area;  he  would  have  to 
do  an  enormous  amoimt  of  work  before 
he  would  be  able  to  prove  that  the  dis- 
covery was  a  valuable  one  and,  therefore, 
was  a  valid  location. 


Subsection  (c>  reads  as  follows: 
(c)  The  mineral  deposit  actually  tmiai 
or  exposed  by  the  locater  must  Itself  bare 
been  of  such  character  as  to  meet  the  teit 
of  discovery  without  regard  to  other  physical 
evidence  or  Information  not  obtained  from 
within  the  boundaries  of  the  claim  from 
which  the  existence  of  substantial  valuti 
beneath   the  surface  may  be  inferred. 

So  far  as  I  can  determine,  this  meaaj 
that  the  Department  of  the  Interior  Is 
directing  the  Bureau  of  Land  Manage- 
ment to  ignore  wholly  any  aspects  of  ge- 
ology  as  a  basis  for  evaluating  a  discov- 
ery, even  when  there  Is  an  outcrop  of  oil 
shale.  I  stress  the  point  that  this  atti- 
tude has  been  taken  by  the  Bureau,  ap- 
parently at  the  direction  of  the  Solicitor 
and  the  Secretary  of  the  Interior,  with 
regard  to  a  number  of  other  mineralj, 
not  even  located  in  my  own  State;  and 
those  cases  are  even  now  being  taken  into 
court. 

One  of  the  most  valuable  oil  shales  Is 
that  in  the  so-called  Mahogany  Ledge, 
which  is  so  loaded  with  oil  that  it  is 
mahogany  in  color,  and  the  oil  can  be 
taken  out  with  a  minimum  of  effort  and 
expense.  It  is  the  most  valuable  type  of 
oil  shale  to  be  found.  Yet  in  this  direc- 
tive it  is  said: 

5.  In  further  contest  proceedings,  the  Bu- 
reau will  raise  the  question  of  the  economic 
or  commercial  value  of  oil  shale,  as  of  the 
time  the  claims  were  located — 

Most  of  them  were  located  before  the 
Mineral  Leasing  Act  of  1920 — approxi- 
mately 40  years  or  more  ago ;  therefore,  it 
is  necessary  to  project  one's  self  back  to 
that  period  of  time,  in  considering  tUs 
element,  which  is  one  of  the  elements  to 
be  considered — according  to  the  memo- 
randum— in  the  application  of  the  stand- 
ard test  of  discovery. 

I  read  further  from  the  memoran- 
dum: 

The  lack  of  any  economically  or  commer- 
cially feasible  method  of  extraction  and  pro- 
duction of  shale  oU  from  oil  shale  Is  a  rele- 
vant, although  not  necessarily  decisive,  con- 
sideration In  determining  whether  a  dlscoT- 
ery  was  made.  In  this  regard,  the  mere 
showing  of  an  outcrop  of  the  Mahogany 
Ledge,  In  circumstances  which  heretofore 
have  provided  the  basis  for  patent,  will  no 
longer  be  accepted  as  prima  facie  evidence 
of  compliance  with  the  requirements  of  the 
mining  laws. 

In  other  words,  in  a  memorandum  pre- 
pared in  coordination  with  the  Solicitor 
and  directed  to  the  Bureau  of  Land 
Management,  the  Secretary  of  the  In- 
terior is,  in  effect,  saying,  "Disregard  ev- 
erything ^ou  have  done  for  30  years;  this 
is  a  new  edict  by  which  we  say  that  all 
the  previous  rules  and  precedents  are  to 
be  wholly  ignored." 

Mr.  President,  in  attempting  to  con- 
clude this  presentation  on  a  subject 
which  is  so  important  to  the  entire  oil 
and  mining  industry,  I  point  out  that  it  Is 
essential  that  the  proposed  program  be 
considered  by  all  Members  of  Congress 
from  States  in  which  any  mineral  d^?06- 
its  are  located,  including  deposits  of  min- 
erals such  as  potash  and  pearlite,  or  any 
other  mineral  subject  to  the  placer  or 
lode  mining  claims,  so  as  to  determine 
how  the  new  directive  would  affect  them, 
for  it  seems  to  me  that  this  is  the  first 
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attempt  by  the  Department  of  the  Inte- 
rior, without  the  benefit  of  congressional 
action,  to  amend  the  mining  laws. 

I  believe  this  memorandum  is  a  warn- 
ing of  a  development  which  will  require 
congressional  legislation.  In  order  to  de- 
termine what  route  is  to  be  taken  in  order 
to  preserve  some  of  the  mining  industry, 
because  as  certain  as  I  am  sure  I  am 
standing  here,  unless  we  do  something  in 
this  area,  the  Secretary  of  the  Interior, 
with  the  usual  arrogance  he  has  exhib- 
ited to  Congress  as  a  whole,  will  take  fur- 
ther steps  along  this  line,  to  prevent  any 
further  application  of  the  standard  prec- 
edents in  connection  with  the  mining 
laws.  ^^^^^^^^^ 

NATIONAL    INTERRELIOIOUS    CON- 
VOCATION ON  CIVIL  RIGHTS 

Mr.  HUMPHREY.  Mr.  President, 
last  evening  the  historic  National  Inter- 
rellglous  Convocation  on  Civil  Rights 
took  place  in  the  Nation's  Capital,  in 
McDonough  Auditorium  at  Georgetown 
University.  It  was  a  memorable  and 
historic  occasion. 

The  audience  was  much  larger  than 
had  been  anticipated.  Persons  had 
traveled  from  many  States  to  attend  this 
historic  convocation.  There  were  ap- 
proximately 4,000  persons  in  the  audi- 
torium, and  another  thousand  sought  to 
obtain  admission.  Approximately  1,500 
were  in  an  adjacent  hall,  where  the  mes- 
sages of  the  great  spiritual  leaders  of 
the  four  great  faiths — Catholic,  Prot- 
estant, the  Eastern  Orthodox,  and  Jew- 
ish—were transmitted  by  loudspeaker  to 
those  who  were  unable  to  be  present  in 
McDonough  Auditorium.  The  chairman 
of  the  convocation  was  the  Most  Rev- 
erend Patrick  A.  O'Boyle,  archbishop. 
Catholic  diocese  of  Washington  and 
chairman,  Interreligious  Committee  on 
Race  Relations  of  Washington,  D.C. 
Sponsoring  organizations  included  the 
Ctommission  on  Religion  and  Race,  Na- 
tional Council  of  Churches;  Social  Action 
Department,  National  Catholic  Welfare 
Conference;  and  the  Commission  on  So- 
cial Action,  Ssmagogue  Council  of  Amer- 
ica. Never  before  in  the  history  of  this 
Nation  has  such  a  gathering  of  religious 
leaders  of  our  four  faiths  taken  place. 
It  was  truly  a  historic  and  moving 
occasion. 

What  was  the  driving  force  behind 
this  convocation?  Simply  this:  the 
prompt  passage  of  an  effective  civil 
rights  bill  by  the  Congress.  The  urgent 
need  for  this  legislation  and  the  moral 
dimension  of  this  Issue  brought  these  re- 
ligious leaders  to  Washington  to  raise 
their  collective  voices  in  behalf  of  civil 
rights.  Their  message  came  through 
loudly  and  clearly;  the  time  for  action  by 
the  Senate  on  the  civil  rights  bill  has 
wrived.  The  religious  leaders  of  Amer- 
ica are  to  be  highly  commended  for  their 
courageous  statement  in  behalf  of  hu- 
"»an  rights,  freedom,  and  dignity. 

It  was  a  beautiful  occasion.  As  the 
^nators  who  were  there  looked  toward 
the  interreligious  choir,  we  saw  America 
M  it  ifr— people  of  all  races,  colors,  and 
^**<I5,  lifting  their  voices  in  song — an- 
2«nt  hymns,  beautiful  spirituals,  and 
wrlotic  songs,  that  teU  the  story  of 
*"^ca's  life,  faith,  and  purpose.    As 


I  left  the  auditorium,  I  said  to  a  friend 
that  that  was  one  of  the  most  moving, 
inspiring,  exciting,  and  exhilarating  ex- 
periences of  my  life. 

I  only  wish  that  every  Member  of  Con- 
gress could  have  been  present.  The 
message  was  powerful.  It  had  as  its 
purpose  a  more  beautiful  and  a  more 
wonderful  America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  program  outlining  the 
events  of  the  evening  be  printed  in  the 
Record,  together  with  the  list  of  ^spon- 
soring organizations  and  the  participat- 
ing choirs. 

There  being  no  objection,  the  pro- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Interreligious  Convocation  on 
Civil  Rights,  Tuesday,  April  28,  1964,  8 
P.M.,  McDonough  AuDrroRitJM— George- 
Town  University,  37th  and  O  Streets 
NW.,  Washington,  D.C. 

PROGRAM 

Our  National  Anthem.  Interreligious 
Choir  and  Assembly. 

Opening  prayer.  Chairman  of  the  Evening, 
The  Most  Reverend  Patrick  A.  O'Boyle,  arch- 
bishop. Catholic  archdiocese  of  Washington, 
chairman,  Interreligious  Committee  on  Race 
Relations,  Washington,  D.C. 

Opening  remarks:  "The  Challenge  of  Re- 
ligion," Bishop  B.  Julian  Smith,  vice  chair- 
man. Commission  on  Religion  and  Race  Na- 
tional Council  of  Churches.    ' 

Address:  "The  Legislation  of  Morality  and 
the  Morality  of  Legislation,"  Rabbi  Url  Mil- 
ler, president.  Synagogue  Council  of  Amer- 
ica. 

"He  Watching  Over  Israel"  (from  "Eli- 
jah"), Felix  Mendelssohn,  Interreligious 
Choir,  Dean  Warner  Lawson,  Howard  Uni- 
versity, conductor. 

Address:  "Religion  and  Race:  'Jiistlce, 
Justice  Shalt  Thou  Pursue,'  "  the  Most  Rev- 
erend L.  J.  Shehan,  su-chbishop  of  Baltimore, 
representing  Social  Action  Department,  Na- 
tional Catholic  Welfare  Conference. 

"Done  Made  My  Vow,"  spiritual,  arranged 
by  Dean  Warner  Lawson,  Interreligious 
Choir. 

Address:  "Hiunan  Dignity:  'Have  We  Not 
All  One  Father?'  "  The  Reverend  Dr.  Eugene 
C.  Blake,  chairman,  Commission  on  Religion 
and  Race,  National  Council  of  Churches. 

"America  The  Beautiful,"  Interreligious 
Choir  and  Assembly. 

Concluding  remarks,  the  Most  Reverend 
Patrick  A.  O'Boyle. 

Closing  prayer.  Rabbi  Lewis  A.  Welntraub, 
president,  Washington  Board  of  Rabbis,  co- 
chairman,  Interreligious  Committee  on  Race 
Relations,  Washington,  D.C. 

Sponsoring  organizations:  Commission  on 
Religion  and  Race,  National  Council  of 
Churches,  Social  Action  Department,  Nation- 
al Catholic  Welfare  Conference,  Commission 
on  Social  Action,  Synagogue  Council  of 
America  with  the  cooperation  of  the  Inter- 
religious Committee  on  Race  Relations, 
Washington,  D.C. 

Participating  choirs:  Catholic  University 
Choflr,  Georgetown  University  Choir,  How- 
ard University  Choir,  Temple  Sinai  Choir. 

Mr.  HUMPHREY.  Mr.  President, 
each  of  my  colleagues  who  attended  the 
convocation  last  evening  will  in  turn 
ask  to  have  printed  in  the  Record  one  of 
the  messages.  It  is  my  privilege  to  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  address  of  Archbishop 
Shehan  of  Baltimore.  His  address  was 
entitled  "Religion  and  Race:  'Justice, 
Justice  Shalt  Thou  Pursue.'  "  The  mes- 
sage was  based  in  large  part  upon  the 


life,  the  great  worics.  and  the  great  mes- 
sage of  Pope  John  XXlll  in  his  encyclical 
letter,  Pacem  in  Terris.  I  hope  that 
every  Senator  will  read  it. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Religion  and  Race:  Justice,  Justice  Shalt 
Thou  Pursue 

(Address  of  the  Most  Reverend  Lawrence  J. 
Shehan,  D.D.,  Archbishop  of  Baltimore,  at 
the  National  Interreligious  Convocation  on 
Civil  Rights,  McDonough  Gymnasium, 
Georgetown  University,  Washington,  D.C, 
AprU  28.  1964) 

When  in  the  year  1958  the  Catholic  bishops 
of  the  United  States  declared  that  the  heart 
of  the  race  question  is  moral  and  religious, 
they  were  solemnly  proclaiming  that  the 
settlement  of  the  race  problem  which  has 
vexed  this  country  from  the  beginning  Is, 
for  all  of  us,  a  saced  duty — a  duty  which 
can  be  fuiailed  only  on  the  basis  of  justice 
and  in  the  spirit  of  charity. 

Five  years  later,  when  Pope  John  XJCIII 
issued  his  encyclical  letter,  "Pacem  in  Ter- 
ris," he  obviously  was  not  thinking  directly 
of  this  country  with  its  particular  problems; 
he  was  concerned  about  all  the  social  ills  and 
public  discord  which  for  so  long  have  kept 
the  modern  world  in  turmoil.  For  the  first 
time  in  history,  a  supreme  pontiff  was  ad- 
dressing not  only  his  own  children  in  Christ, 
but  all  men  of  good  will.  "Peace  on  earth, 
which  men  of  every  era  have  so  eagerly 
yearned  for,  can  be  firmly  established  only  If 
the  order  laid  down  by  God  be  dutifully  ob- 
served." That  order,  he  tells  us,  must  be 
founded  on  justice — on  the  system  of  rights 
and  duties  arising  from  the  fact  that  each  of 
us  Is  a  person  endowed  by  God  wltli  intelli- 
gence and  free  will.  "Man's  rights  and  duties 
flow  directly  and  simultaneously  from  his 
very  nature,  and  are  therefore  universal,  in- 
violable, and  inalienable."  Because  he  was 
speaking  about  all  men  everywhere.  Pope 
John's  words  are  all  the  more  significant  to 
ys  in  our  present  crisis. 

In  his  encyllcal.  Pope  John  has  given  us  the 
most  explicit  and  detailed  statement  of  men's 
rights  and  duties  that  Is  to  be  found  In  any 
papal  document.  He  begins  his  enumeration 
by  noting  that  not  only  does  every  man  have 
the  right  to  life  and  bodily  integrity;  he 
has  the  right  also  to  the  means  necessary 
and  suitable  for  the  proper  development  of 
life:  food,  clothing,  shelter,  rest,  medical 
care,  and  the  necessary  social  services.  "He 
has  the  right  to  respect  for  his  person;  to  his 
good  reputation;  to  freedom  In  searching  for 
truth  and  in  expressing  and  communicating 
his  opinions;  and  in  the  pursuit  of  art;  to 
be  informed  truthfully  about  public  events." 

"The  natiiral  law  ^ves  man  the  right  to 
share  In  the  benefits  of  culture;  the  right  to 
a  basic  education;  to  technical  and  profes- 
sional training.  •  •  •  Every.effort,"  he  says, 
"should  be  made  that  persons  be  enabled  on 
the  basis  of  merit  to  go  on  to  higher  studies, 
so  that  as  far  as  possible  they  may  occupy 
posts  and  take  on  responsibilities  In  htunan 
society  in  accordance  with  their  natural 
gifts  and  the  skills  they  have  acquired." 

In  the  economic  field,  each  individual  has 
the  right  to  free  initiative  and  to  work;  to 
healthful  and  wholesome  working  conditions, 
and — a  thing  especially  to  be  emphasized^' 
the  right  to  a  proper  wage  determined  ac- 
cording to  criteria  of  justice  and  sufllclent 
according  to  available  resources  to  provide 
for  the  worker  and  his  family  In  a  manner 
of  living  in  keeping  with  the  dignity  of  the 
human  person.  He  has  the  right  to  make  of 
his  work  the  means  to  provide  for  his  life 
and  the  lives  of  his  children.  He  has  the 
right  to  freedom  of  movement  and  to  resi- 
dence within  the  confines  of  his  country.  He 
has  also  the  right  to  take  an  active  part  in 
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serious  crime  at  a  constantly  lowering  age 
limit.  Attempts  to  link  race,  as  a  cause,  with 
crime  are  not  only  divisive  but  are  unjust  and 
totally  lacking  in  objectivity.  At  the  same 
time,  it  must  be  recognized  that  present 
racial  dissension,  suspicion,  and  overly  emo- 
tional reaction  prevent  us  from  even  examin- 
ing some  of  the  most  significant  aspects  of 
the  problem  thoroughly,  objectively,  and  at 
its  roots.  It  is  clear  that,  In  this  country 
as  a  whole  and  in  each  community,  this 
problem  can  be  met  only  when  all  the  im- 
portant elements  can  act  in  unison  and  with 
wholehearted  cooperation.  But  \inder  pres- 
ent conditions,  this  necessary  united  effort 
has  become  impossible. 

Closely  connected  with  the  problem  of 
crime  is  that  of  poverty — poverty  on  an 
alarming  scale  at  the  very  time  when  this 
coiintry  Is  enjoying  Its  period  of  greatest 
prosperity.  The  magnitude  of  the  problem 
and  the  difficulty  of  dealing  with  Its  com- 
plex causes  have  led  our  President  to  make 
this  the  object  of  special  consideration,  not 
only  of  the  Congress  and  of  the  executive 
branch  of  the  Federal  Government,  but  also 
of  the  whole  Nation.  And  closely  allied  to 
both  crime  and  poverty  is  the  massive  prob- 
lem of  unemployment,  certain  to  grow  worse, 
if  left  to  Itself,  under  the  process  of  automa- 
tion. But  how  Is  it  possible  to  concentrate 
on  these  problems  and  to  seek  a  rational 
solution  If  the  masses  of  oiu-  people  continue 
to  be  drawn  farther  and  farther  apart  into 
opposing  and  even  warring  factions? 

Much  the  same  thing  must  be  said  about 
the  problem  of  inferior  quality  in  education. 
Not  many  months  ago  we  were  all  greatly 
concerned  about  the  widely  publicized  defects 
In  our  educational  system.  Now  we  are  in 
danger  of  losing  sight  of  this  whole  problem 
In  the  turmoil  over  segregation  and  discrim- 
ination. Nor  can  we  afford  to  turn  our  eyes 
away  frcnn  the  festering  sore  our  urban  de- 
terioration and  nelghborhod  blight  which, 
having  Its  roots  largely  in  racial  discrimina- 
tion, meets  our  eyes  at  every  turn  and  threat- 
ens the  whole  culture  of  this  Nation. 

Most  pressing  of  all  our  problems  at  the 
present  moment,  however,  rising  directly  out 
of  the  soil  of  racial  dissension,  is  the  multiple 
threat  to  peace  poeed  by  an  unreasonable 
extremism  on  both  sides  of  the  racial  con- 
flict. The  Incidents  of  the  past  few  months 
should  make  it  clear  to  us  that  this  problem 
presents  no  Idle  threat.  Nothing  should 
bring  home  to  us  more  clearly  and  more 
forcefully  the  need  now  to  take  the  flnal 
steps  in  our  country's  advance  toward  the 
fulfillment  of  that  ideal  of  Justice  and  equal- 
ity which  was  proclaimed  by  our  Founding 
Fathers.  Only  In  "peace  which  Is  the  work 
of  Justice"  can  we  give  to  all  our  major  prob- 
lems that  undivided  attention  and  unified 
effort  without  which  a  solution  la  impossible. 

If,  for  a  moment,  we  lift  our  eyes  above 
the  great  problems  which  lie  at  our  feet, 
we  behold  a  vista  of  almost  unparalleled  op- 
portimlty.  "Rie  intelligence  and  resource- 
fulness which,  amid  all  our  difficulties,  have 
enabled  this  country  to  build  an  economy 
of  unprecedented  prosperity,  should  certainly 
enable  us  also  to  meet  our  problems  of  crime 
and  of  poverty,  of  unempl03rment,  of  In- 
ferior education,  of  urban  blight,  and  of 
threatening  extremism.  They  should  enable 
us  to  build  a  better  order  in  this  country — 
an  order  of  even  greater  promise  for  all. 
But  that  better  order  can  be  built  only  in 
peace  and  unity.  And  peace  and  unity  can 
spring  only  from  Justice  wrought  in  the 
spirit  of  chazity. 

Raising  our  eyes  above  the  domestic  scene, 
we  can  see  a  vision  of  even  wider  opportu- 
nity— opportunity  of  world  leadership  which 
no  other  nation  in  the  world  is  in  a  position 
to  supply.  No  one  can  doubt  that  this  coun- 
try emerged  from  the  holocaust  of  World 
War  II  as  the  strongest  and  most  influential 


nation  on  earth.  There  are  some  who  nudn< 
tain  that  we  have  dissipated  our  strength 
and  have  stupidly  relinquished  our  leate. 
ship.  But  as  a  people  we  have  done  quot 
good  things;  and  not  all  of  the  mistakei 
have  been  made  by  our  Nation.  Out  bade 
strength  is  still  Intact,  and  our  position  of 
leadership  is  still  there.  If  we  determine  to 
use  it. 

Recently,  a  distinguished  English  Jenilt 
priest — theologian,  ecumenist,  and  author— 
who  has  spent  much  time  in  this  covrntrj, 
wrote  these  words  which,  while  addressed  to 
the  problem  of  religious  education  in  iti 
relationship  to  the  whole  moral  and  social 
order,  are  equally  applicable  to  our  present 
problem:  "I  feel  so  convinced  that  the  1«qi 
Is  of  paramoxuit  importance."  he  said,  "be- 
cause America  is  now  the  leading  country 
In  the  world  and  the  almost  sole  defense  of 
real  liberty  and  true  religion."  To  tbe  us* 
prejudiced  eye.  America  is  still  the  leading 
country  in  the  world — but  to  exercise  her 
position  of  leadership,  she  must  have  domea- 
tic  peace  and  unity  In  Justice. 

Almost  200  years  ago,  ova  national  fore- 
fathers were  inspired  by  a  noble  vision  aii4 
made  a  solemn  commitment  which  they  em- 
bodied in  the  Declaration  of  Independence. 
The  sublimity  of  that  vision  not  only 
brought  them  courage  and  endurance;  it 
also  Invested  this  country  with  an  Influence 
altogether  Incommensurate  with  Its  then 
meager  strength;  and  it  brought  hope  to 
the  downtrodden  of  many  nations.  Thir- 
teen years  later,  having  won  their  war  of 
revolution,  they  translated  their  vision  into 
oiu-  national  Constitution — a  Constitution 
which,  in  the  words  of  one  of  its  most  dli- 
tlngulshed  students  "ranks  above  every  oth- 
er written  constitution  by  the  excellence  of 
its  scheme,  its  adaptation  to  the  circum- 
stances of  the  people,  the  simplicity,  brev- 
ity, and  precision  of  Its  language,  its  Judi- 
cious mixture  of  deflniteness  in  principle 
and  elasticity  in  detail." 

That  Constitution,  however,  was  marred 
by  one  blot;  it  gave  recognition  to  the  Initl- 
tutlon  of  slavery.  It  took  the  Civil  War  to 
erase  that  blot.  The  14th  and  15th  amend- 
ments gave  to  all  our  people  justice  in  the- 
ory. If  not  then  in  practice;  they  laid  the 
foundation  for  equal  Justice  under  the  law. 
Now  through  its  Congress,  this  Nation  Is 
laboring  to  give  a  more  complete  exprea- 
slon  in  terms  of  law  to  ovir  original  vlalco 
and  commitment.  Only  in  an  order  of  Jut- 
tlce  shall  we  have  peace.  Only  in  peace 
shall  we  have  national  unity.  Only  in 
national  unity  can  we  accomplish  our  dlffl- 
cult  tasks  and  make  good  oxu  promliinf 
opportunities.  Let  us  get  on  with  oar 
work.  We  must  not  be  diverted  from  oo 
vision  by  the  hysterical  cries  of  racists,  or  by 
the  provocative  and  self-defeating  geaturei 
of  those  who.  In  the  floodlight  of  national 
publicity,  strive  not  for  an  order  of  Justice 
but  for  the  accomplishment  of  selfish  aloi. 
Under  the  protection  of  the  God  in  whom 
we  trust,  let  us  go  forward  to  the  realization 
of  the  ideal  of  the  original  vision  of  our 
forefathers. 

The  PRESIDING  OFFICER.  Thettee 
of  the  Senator  has  expired. 

Mr.  HUMPHREY.  I  ask  unanimou* 
consent  that  I  may  have  an  additional 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  message 
by  Bishop  B.  JuUan  Smith,  of  the  Chris- 
tian Methodist  Episcopal  Church,  and 
vice  chairman  of  the  Commission  on  Re- 
ligion and  Race  of  the  National  Councu 
of  Churches,  be  printed  in  the  Ricorb- 


There  being  no  objection,  the  address 
yas  ordered  to  be  printed  in  the  Record, 
gs  follows: 

The  Challenge  to  Religion 

(An  address  to  the  National  Interrellgious 
Convocation  on  Civil  Rights,  Georgetown 
University,  Washington,  D.C.,  April  28. 
1964,  by  Bishop  B.  Julian  Smith,  Chicago, 
ni..  of  the  Christian  Methodist  Episcopal 
Church;  Vice  Chairman,  Comnalseion  on 
Religion  and  Race,  National  Council  of 
Churches) 

Ur.  Chairman,  honored  platform  guests. 
ladles  and  gentlemen,  the  program  commit- 
tee assigned  me  the  task  of  making  a  brief 
statement  on  the  subject  "The  Challenge  to 
Religion."  Since  this  is  a  National  Inter- 
rellgious Convocation  on  Civil  Rights,  the 
speaker  assumes  that  what  is  expected  of 
him  is  a  statement  dealing  with  the  chal- 
lenge of  the  civil  rights  struggle  to  the  re- 
ligious forces  of  the  United  States.  The 
time  allotted  for  the  address  Is  indicative  of 
the  fact  that  the  discussion  of  the  subject 
must  be  very  limited. 

One  definition  of  the  word  "challenge"  is 
"a  call  to  take  part  in  a  fight."  Perhaps  it 
would  not  be  out  of  place  to  think  of  our 
subject  as  a  call  to  the  religious  forces  of 
tbe  Nation  to  take  part  in  a  fight  for  Justice 
and  equal  opportunity  for  all  people. 

While  we  are  concerned  with  the  strug- 
gle for  civil  rights  and  human  dignity  of  all 
oppressed  people,  in  this  discussion  we  should 
be  thinking  primarily  of  Negro-white  rela- 
tions in  the  United  States.  It  appears  to 
us  that  the  Negro's  struggle  for  civil  rights 
and  dignity  presents  organized  religion  with 
a  threefold  challenge : 

1.  A  challenge  to  save  Itself  by  loosing  it- 
self in  effective  and  dedicated  service  to 
those  who  are  oppressed  and  kept  down  by 
the  unjust  use  of  power  and  authority. 

2.  A  challenge  to  break  the  grip  of  paralyz- 
ing fear  which  has  engulfed  many  individuals 
01  good  will,  and  to  inspire  them  to  become 
bold  witnesses  of  their  faiths. 

3.  A  challenge  to  move  jointly  in  the  area 
of  social  action  during  the  current  crisis  In 
race  relations. 

Let  us  now  consider  each  phase  of  this 
challenge. 

I.  THE  CTVIL  RIGHTS  STRUGGLE  IS  A  CHALLENGE 
TO  ORGANIZED  RELIGION  TO  SAVE  ITSELF  BY 
LOSING  ITSELF  IN  SERVICE  TO  THOSE  WHO  ARE 
OPPRESSED  AND  KEPT  DOWN  BY  THE  UNJUST 
USI  or  POWER  AND  AUTHORITY 

Jesus  said  to  the  multitude  and  to  His 
disciples:  "Whoever  would  save  his  life  will 
loee  it;  and  whoever  loses  his  life  for  My 
«ke  and  the  gospel's  will  save  it."  He  also 
said:  "You  are  the  salt  of  the  earth;  but  if 
•alt  has  lost  its  taste,  how  shall  its  saltiness 
be  restored?  It  is  no  longer  good  for  any- 
Uilng  except  to  be  thrown  out  and  trodden 
under  foot  by  men."  In  this  same  sermon 
He  charged  His  followers,  "Let  your  light  go 
»Wne  before  men,  that  they  may  see  your 
good  works  and  give  glory  to  your  Father 
who  Is  in  heaven." 

Religion  has  spent  much  time  in  saving 
l^f.  Millions  upon  millions  of  dollars  have 
"•en  spent  in  the  erection  of  modern  bulld- 
^  and  equipping  them  with  up-to-date 
iscllities.  Its  teachers  are  trained  in  the  use 
0^  the  latest  methods  and  techniques.  The 
•ast  quarter  of  a  century  has  seen  a  tremen- 
dous Increase  In  the  number  of  persons  aflftl- 
«ted  with  the  church  and  synagogue.  Sta- 
Jistlcs  show  that  there  are  approximately 
118  muuon  people  affiliated  with  Christian 
Churches  alone  in  this  country.  Indeed  this 
Is  a  mighty  army.  Great  strides  have  been 
5****  Ih  its  program  of  recruitment  and 
walnlng  of  both  clerical  and  lay  leadership. 
"  has  been  quick  to  respond  to  the  needs 
^  appeals  of  people  around  the  world.  A 
"•aster  anywhere  in  the  world  brings  quick 
"•Ponse  from   the  religious  forces  of  our 


Nation.  They  are  easily  aroused  by  the  op- 
pression and  indignities  suffered  by  people  in 
other  countries,  most  especially  those  who 
live  in  Communist  coimtries.  As  our  Master 
said  to  a  group  of  religious  leaders.  "These 
things  you  ought  to  have  done  but  without 
neglecting  the  weightier  matters  of  the  law. 
Justice,  mercy,  and  faith."  We  have  a  word 
to  say  to  our  own  communities. 

In  too  many  instances  and  In  too  many 
places,  organized  religion  has  been  a  blind 
to  oppression  and  indignities  in  its  own 
houses  of  worship  and  communities;  It  has 
been  deaf  to  the  cries  of  the  disinherited; 
it  has  not  been  aroused  by  the  suffering 
of  those  who  are  forced  to  live  in  poverty. 
Ignorance,  and  exploitation  In  the  ghettos 
of  our  cities.  It  has  been  insensitive,  in- 
different, and  hostile  to  the  aspirations  and 
hopes  of  Negro  people.  It  has  cut  them 
off  from  the  main  streams  of  culture,  even 
to  the  extent  of  closing  the  doors  of  the 
holy  sanctuary  to  sons  of  Ood  whose  skin  is 
black.  It  has  sanctioned  and  supported 
racial  segregation  and  discrimination  not 
only  in  the  community  but  In  its  own  life 
and  ministry.  It  has  greeted  with  woeful 
silence  the  denial  to  the  Negro  of  his  ele- 
mentary rights,  such  as  equal  opportunity  for 
employment,  education,  housing,  and  vot- 
ing rights.  As  a  result  of  this  denial  and 
the  emergence  of  automation  the  Negro  con- 
stitutes a  percentage  of  the  unemployed,  un- 
employable, and  the  relief  roles  all  out  of 
proportion  to  his  percentage  of  population. 
The  very  persons  who  have  been  most  per- 
sistant in  denying  these  elementary  rights 
to  the  Negro  are  the  ones  who  are  loudest 
in  their  claim  that  the  Negro  is  not  pre- 
pared to  enter  fully  Into  the  life  of  the  com- 
munity. It  is  he,  also,  who  is  most  active 
In  opposing  any  legislation  or  remedial 
measures  proposed  In  our  National,  State, 
and  city  lawmaking  bodies. 

With  a  little  modification  the  statement 
of  President  Johnson  seems  appropriate  at 
this  point.  "No  group  of  people  has  a  great- 
er responsibility  in  civil  rights  than  orga- 
nized religion.  Its  people  are  part  of  the 
power  structure  in  many  communities  of 
our  land.  The  leaders  of  States  and  cities 
and  towns  are  In  your  congregations  and 
they  sit  there  on  your  board. 

"Their  attitudes  are  confirmed  or  changed 
by  the  sermons  you  preach  and  by  the  les- 
sons you  vtrrite  and  by  the  examples  you  set." 

II.  THE  CIVIL  RIGHTS  STRUGGLE  IS  A  CHALLENGE 
TO  ORGANIZED  RELIGION  TO  BREAK  THE  GRIP 
OF  PARALYZING  FEAR  WHICH  HAS  ENCULFED 
MANY  INDIVIDUALS  OF  GOOD  WILL  AND  TO  IN- 
SPIRE THEM  TO  BECOME  BOLD  WITNESSES  OF 
THEIR    FAITHS 

The  emersion  of  the  civil  rights  struggle 
to  the  forefront  of  our  national  life  has 
placed  many  persons  of  good  will  In  varying 
precarious  positlonE.  Many  have  had  their 
livelihood  taken  away.  Others  have  been 
socially  ostracized.  Still  others  have  been 
silenced — dropped  from  the  mainstream  of 
their  community  life.  Devious  and  varied 
pressures  and  threats  on  the  person,  ramtly, 
and/or  future  of  countless  numbers  of  other 
people  have  been  applied,  both  subtly  and 
boldly. 

Across  this  country  of  ours  an  atmocphere 
of  fear  has  been  created;  in  some  sections 
almost  a  Gestapo  climate  exists.  Organized 
religion  cannot  hope  to  move  forward  in  this 
country  without  direct  confrontation  with 
these  conditions  that  rob  men  of  their  free- 
dom and  circumvent  their  personal  liberties. 

Organized  religion  has  two  responElbllities 
in  this  regard:  (1)  to  dispel  the  fear  by  con- 
fronting it  with  truth,  and  by  bringing  the 
full  light  of  the  doctrine  of  the  brotherhood 
of  man  and  the  fatherhood  of  God  to  boar 
upon  it,  and  (2)  to  Inspire  its  communicants 
to  become  bold  witnesses  of  their  faiths. 

To  dispel  the  fear  that  has  engulfed  us. 
organized  religion  must  enlarge  the  scope  of 


its  social  concern  and  action  programs  to 
include  working  for  social  betterment  for  all 
people,  in  advance  of  crises  that  pit  one 
group  against  another.  Untruths  and  half- 
truths  skillfully  tossed  around  by  s(»ne  poli- 
ticians, by  race  baiters,  and  bigots  must  be 
exposed  to  the  whole  truth.  Speaking  to 
some  of  his  followers,  Jesus  said,  "And  you 
will  know  the  truth,  and  the  truth  will  make 
you  free."  It  is  at  this  point  where  the 
voice  of  organized  religion  should  be  loud  and 
clear.  Truth  about  race,  truth  about  olvil- 
rights  should  be  taught  and  preached  with 
vigor  by  all  religious  groups.  This  is  one  of 
the  imperatives  of  organized  religion  today. 
Organized  religion  must  make  committed 
and  dedicated  followers — followers  who  are 
excellent  examples  of  their  faith.  They  must 
feel  a  personal  responsibility  for  putting  into 
their  daily  lives  their  faith's  teaching  on  race 
and  human  relations.  The  clerk  in  a  store, 
the  waitress  in  a  restaurant.<the  doctor  in  his 
office,  the  postman  on  his  route,  must  be 
made  conscious  of  the  opportunities  to  bring 
God's  kingdom  a  little  nearer  through  dally 
relationships  and  interactions. 

Americans  must  be  made  to  know  that 
their  faith  cannot  be  divorced  from  their 
daily  behavior.  In  recent  months  we  have 
had  glaring  examples  of  Governors  of  States 
and  U.S.  Senators  living  in  sharp  conflict 
with  the  beliefs  of  their  churches.  More 
than  likely  they  have  not  heard  the  old 
Chinese  proverb:  "Be  ill  at  ease  when  your 
words  and  deeds  please  the  mob."  Too  many 
of  our  top  leaders  are  pleasing  the  mob. 
What  is  organized  religion  saying  to  them? 
And  what  is  it  saying  to  the  less  prominent 
communicants  who  use  -cattle  prodders, 
water  hoses,  and  dogs  on  human  beings? 
One  must  first  degrade  himself  before  he  can 
degrade  others.  Is  not  fellglon  to  lift  us 
above  such  barbarlanlsm?  Did  notX>od  give 
man  liberty  when  he  gave^him  life?  When 
we  protect  our  neighbor's  liberty  we  protect 
oiu:  own. 

A  few  years  ago,  in  one  of  our  leading 
church  magazines,  there  appeared  an  edito- 
rial entitled,  "When  the  Spider  Walks."  The 
vniter  points  out  that  when  the  spider  walks 
any  place  on  his  web  vibrations  are  started 
at  that  point  that  go  throughout  the  web. 
He  then  skillfully  lifts  up  the  fact  that  when 
injustice  walks  anywhere  in  the  world  it 
sends  out  vibrations  that  encircle  the  globe. 
The  same  thing  Is  true  of  justice  and  good 
will.  When  they  walk  anywhere  in  the  world 
they  send  out  their  vibrations  that  in  time 
encircle  the  globe.  Organized  religion  muct 
help  its  communicants  to  see  this  and  to 
understand  that  they  can  make  significant 
contributions  to  the  overall  struggle  for 
human  dignity.  The  vibrations  of  good  will 
and  Justice,  even  in  the  remotest  places,  have 
their  Impact  upon  the  civil  rights  struggle. 
We  are  assembled  here  as  a  body  of  re- 
gions people  to  register  our  support  for  the 
passage  of  meaningful  and  effective  civil 
rights  legislation. 

Where  it  became  known  that  certain  direct 
action  groups  were  planning  to  Institute 
"stall-ins"  in  connection  with  the  opening  of 
the  World's  Pair  In  New  York  City,  imme- 
diately some  of  the  responsible  leaders  of 
direct  action  groups,  along  with  other  na- 
tional religious  and  political  leaders  advised 
against  the  "stall-in."  Just  as  our  leaders 
advised  against  "stall-ins"  at  the  World's 
Pair,  we  in  the  name  of  our  common  Father, 
advise  against  "stall-ins"  by  the  U.S.  Senate 
against  civil  rights  legislation. 

in.  THE  CIVIL  RIGHTS  STRUGGLE  IS  A  CHALLENGE 
TO  ORGANIZED  RELIGION  TO  MOVE  JOINTLY  IN 
THE  AREA  OF  SOCIAL  ACTION  DfO^ING  THIS 
HOXn  or  NATIONAL  CRISIS 

In  the  past  almost  all  religious  bodies  have 
passed  resolutions  setting  forth  their  posi- 
tions on  the  race  question.  Some  have  been 
weak  and  vacillating.  Others  have  been 
strong    and    forthright.     In    January    1963 
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God  and  are  dedicated  to  the  cause  of  right- 
eousness. 

The  Lord  is  saying  to  those  who  struggle, 
as  he  said  through  his  prophet  Habakkuk 
to  the  suffering  Hebrews  of  ages  ago,  "For 
still  the  vision  awaits  its  time,  it  hastens 
to  the  end.  it  will  not  lie,  if  It  seems  slow, 
wait  for  it.  it  will  surely  come.  It  will  not 
delay." 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  to  have  printed 
in  the  Recohd  certain  press  releases  de- 
scribing this  momentous  event,  together 
with  statements  by  Bishop  Reuben  K. 
Mueller,  president  of  the  National  Coun- 
cil of  Churches,  and  Rabbi  Maurice  N. 
Eisendrath,  president  of  the  Union  of 
American  Hebrew  Congregations. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  a  press  release 
describing  the  daily  worship  services  that 
will  be  held  at  the  Church  of  the  Refor- 
mation, 212  East  Capitol  Street,  in  sup- 
port of  the  civil  lights  bill.  These  serv- 
ices are  sponsored  by  the  Commission  on 
Religion  and  Race  and  will  continue  un- 
til the  bill  is  passed  by  Congress.  I  will 
discuss  these  services  from  time  to  time 
in  the  days  ahead. 

There  being  no  objection,  the  press  re- 
leases and  statement  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

APRIL    27 

WASHiNGTOir,  D.C. — Prominent  religious 
leaders  of  the  Nation  are  agreed  that  Ameri- 
ca's churches  and  synagogues  "can  make  the 
difference"  in  bringing  about  passage  of 
strong  civil  rights  legislation. 

In  statements  issued  on  the  eve  of  the 
First  National  Interreligious  Convocation  on 
Civil  Rights  scheduled  for  Washington,  April 
28,  leaders  of  the  Protestant.  Roman  Catholic, 
and  Jewish  religlotis  commimitles  empha- 
sized the  necessity  for  continued  interre- 
ligious support  of  the  civil  rights  bill.  Over 
4,000  people  are  expected  at  the  Georgetown 
University  audltoriima  on  Tuesday  evening 
at  8  p.m. 

Rabbi  Mavirlce  N.  Eisendrath,  New  York, 
president  of  the  Union  of  American  Hebrew 
Congregations.  Bishop  Reuben  K.  Mueller, 
Indlanai}olls.  Ind..  president  of  the  National 
Council  of  Churches  and  the  Reverend  John 
P.  Cronin,  S.S.,  Washington.  D.C.  from  the 
National  Catholic  Welfare  Conference  with 
legislators  and  political  analysts  who  have 
pointed  to  religious  support  of  the  bill  as 
the  factor  which  could  guarantee  passage. 

"In  former  years,  the  role  of  religious 
groups  was  that  of  passive  spectators,  bleat- 
ing occasional  platitudes  about  brotherhood," 
Rabbi  Eisendrath  declared.  "Today,  re- 
Ugioxis  leaders  are  in  the  frontlines  of  the 
battle,  unafraid  of  the  smoke  and  din  of  con- 
troversy and  determined  to  press  forward 
until  the  filibuster  is  broken  and  a  civil 
rights  bill,  unweakened  by  amendments,  is 
enacted." 

Bishop  Mueller  pointed  out  that  the 
churches  of  the  Nation  "are  in  the  fore- 
front of  support  for  civil  rights  legislation. 
This  support  must  grow  and  spread  until 
the  voices  of  the  churches  is  overwhelmingly 
and  unmistakably  clear,  for  this  is  basically 
a  moral  and  spiritual  problem,"  he  said. 

Father  Cronin  sees  the  cooperation  of  the 
major  faiths  in  the  Interreligious  Convoca- 
tion as  a  "return  to  fundamentals.  In  the 
truest  sense,  it  will  represent  the  American 
conscience,"  which  believes  In  Justice  and 
dignity  for  every  citizen,  he  stated. 

The  three  religioxis  leaders  expressed  con- 
cern over  the  fact  that  many  white  sup- 
porters of  civil  rights  legislation  might  allow 
themselves  to  be  distracted  by  demonstra- 
tions with  which  they  do  not  agree.  Rabbi 
Eisendrath  pointed  out  that  no  revolution 


la  "polite  and  manicured"  and  that  "mii. 
takes,  stemming  from  the  depths  of  rage  and 
despair,  are  inevitable." 

It  Is  the  Job  of  the  religious  community  to 
keep  in  the  forefront  the  basic  injustices 
which  need  to  be  corrected  and  not  alio* 
themselves  to  surrender  their  convlctlooi 
in  a  mood  of  irritation,  they  said. 

They  called  for  thorough  study  of  the  b««lc 
provisions  of  the  present  legislation  i^iUe 
realizing  that  there  are  forces,  both  in  and 
out  of  Congress,  who  "are  obviously  more 
interested  in  delaying  and  conf\islng  the 
issue  than  in  voting  a  Jiist  and  efTective 
bUl." 

The  unique  Interreligious  Convocation  on 
Civil  Rights — cosponsored  by  the  social  ac- 
tion departments  of  the  Synagogue  Coundl 
of  America  and  the  National  Catholic  Wel- 
fare Conference  and  the  Commission  on  Re- 
ligion and  Race  of  the  National  Council  ot 
Churches. 

APRIL  38 

In  an  unprecedented  show  of  rellglout 
unity,  Protestants,  Catholics,  and  Jews  met 
here  in  the  First  Interreligious  Convocation 
on  Civil  Rights  to  call  for  quick  passage  of 
"strong  and  effective"  civil  rights  legislation. 

Prominent  spokesmen  from  the  three  nu- 
Jor  faiths  addressed  an  overflow  crowd  ot 
ministers,  priests,  rabbis,  and  laymen  who 
came  by  chartered  bus,  private  car,  plane, 
and  train  from  the  major  cities  on  the  east- 
em  seaboard,  and  from  as  far  west  as  Dei 
Moines,  Iowa,"  Chicago,  111.,  and  Norman. 
Okla. 

The  Most  Reverend  Patrick  A.  O'Boyle, 
Archbishop  of  Washington,  and  chairman  of 
the  convocation,  said  that  "we  are  here  to 
speak  with  one  voice  our  deep  religious  con- 
victions about  the  dignity  of  man  and  Um 
rights  of  all  men." 

The  convocation  "is  but  a  beginning,"  he 
said.  The  religious  community  of  Amerlci 
is  "embarked  on  a  crusade  that  will  not  be 
ended  until  every  American  is  given  equal 
rights,  equal  opportunities,  and  full  recog- 
nition of  his  himoan  dignity,"  the  Archbishop 
declared. 

The  unique  interreligious  meeting  was  co- 
sponsored  by  the  Commission  on  Religion 
and  Race  of  the  National  Cotmcll  of 
Churches,  the  Social  Action  Department  d 
the  National  Catholic  Welfare  Conference, 
the  Conunlssion  on  Social  Action  on  the 
Synagogue  Council  of  America,  with  the 
cooperation  of  the  Interreligious  Committee 
on  Race  Relations.  Washington,  D.C. 

Major  speakers  at  the  meeting  were  Bishop 
B.  Julian  Smith,  Chicago,  111.,  of  the  Christian 
Methodist  Episcopal  Church;  Rabbi  Url  Id- 
ler. Baltimore.  Md..  president  of  the  Syna- 
gogue Council  of  America;  the  Most  ReT. 
Lawrence  Shehan.  Archbishop  of  Baltimore; 
and  the  Rev.  Dr.  Eugene  Carson  Blake,  stated 
clerk  of  the  United  Presbyterian  Church 
in  the  U.S.A.  and  chairman  of  the  Commis- 
sion on  Religion  and  Race  of  the  National 
Council  of  Churches. 

Bishop  B.  Julian  Smith,  told  the  inter- 
faith  audience  that  "Religion  has  spent 
too  much  time  in  saving  Itself."  Leader  d 
one  of  the  Nation's  prominent  Negro  com- 
munions, he  declared  that  organized  religion 
"has  been  Insensitive.  Indifferent  and  hostile 
to  the  aspirations  and  hopes  of  Negro  peopl* " 

"It  has  cut  them  off  from  the  main  stream* 
of  culture,  even  to  the  extent  of  closing  the 
doors  of  the  holy  sanctuary  to  sons  of  CW^ 
whose  skin  Is  black.  It  has  sanctioned  and 
supported  racial  segregation  and  discrimina- 
tion not  only  in  the  community  but  in  I* 
own  life  and  ministry."  Bishop  Smith 
charged. 

The  Bishop  pointed  to  last  years  nations 
interreligious  conference  on  religion  and 
race,  and  the  emergency  measures  beini 
taken  by  religious  groups  to  meet  the  racial 
crisis  as  encouraging  signs  for  the  llf«  " 
the  coimtry.     He  called  for  a  direct  «»• 


jiaaUtion  of  the  "atmosphere  of  fear"  the 
fidal  revolution  has  created. 

On  the  legislation  before  Congress,  he  said, 
"Just  as  our  leaders  advised  against  'stall- 
ins'  at  the  World's  Fair,  we  In  the  name  of 
our  common  Father,  advise  against  'stall- 
ing' by  the  U.S.  Senate  against  civil  rights 
legislation." 

Rabbi  Url  Miller,  speaking  on  the  morality 
of  legislation,  struck  out  at  those  who  say 
that  "you  can't  legislate  morals  and  laws 
annot  change  attitudes."  He  cited  recent 
itudles  which  have  shown  that  laws  can  help 
determine  attitudes  and  even  counteract 
prejudice. 

"Law  is  the  one  way  civilized  conununltles 
have  found  to  make  effective  the  moral  will 
of  the  community  Involved,"  the  rabbi  de- 
clared. Education  and  law  are  complimen- 
tary and  dependent  upon  each  other  and 
legislation  is  a  tool  that  must  be  utilized  for 
the  moral  advancement  of  the  American 
people. 

"Civil  rights  legislation  is  basic  to  our 
progress;  it  is  basic  to  peace  within  the  Amer- 
ican community;  it  Is  basic  to  the  moral 
principles  upon  which  this  country  Is  estab- 
lished," Rabbi  Miller  stated. 

Archbishop  Lawrence  Shehan,  urging  early 
passage  of  the  civil  rights  bill,  said  that  "fur- 
ther delay  in  bringing  about  what  we  have 
come  to  recognize  as  a  requirement  of  Justice 
may  well  do  Irreparable  harm  to  this  Nation's 
whole  future." 

He  was  encouraged  by  the  large  majority  by 
which  the  House  passed  the  civil  rights  bill, 
and  the  support  of  President  Johnson,  along 
with  evidence  that  the  "thoughtful  and  re- 
sponsible people  of  this  country  desire  the 
passage  of  such  legislation  and  the  attain- 
ment of  the  goals  which  it  seeks." 

""Hie  time  for  such  action  is  now,"  Arch- 
bishop Shehan  declared.  "We  must  not  be 
diverted  from  our  vision  by  the  hysterical 
cries  of  racists,  or  by  the  provocative  and  self- 
defeating  gestures  of  those  who,  in  the  flood- 
light of  national  publicity,  strive  not  for  an 
order  of  Justice  but  for  the  accomplishment 
of  selfish  sdms." 

The  Reverend  Dr.  Eugene  Carson  Blake, 
echoed  the  archbishop's  call  declaring  that 
"new  Federal  legislation  must  and  will  be 
enacted,  and  the  time  is  now." 

Dr.  Blake  sees  two  major  forces  opposing 
the  enactment  of  legislation.  On  the  one 
hand,  those  throughout  the  Nation  who  are 
represented  by  the  "intransigent  southern 
Senators  who  are  using  every  legislative  de- 
vice to  prevent  the  Senate  from  enacting  the 
civil  T\gbt8  legislation  now  before  it."  They 
are  united  by  ancient  prejudices,  long  es- 
tabllsbed  customs  and  by  fear  and  hate,  he 
said. 

On  the  other  hand  are  those  "who  see 
no  clear  moral  or  spiritual  issue  before  the 
Nation,  who  allow  consideration  of  order, 
peace,  or  private  profit  to  neutralize  their  too 
general  moral  commitment  to  Justice  or 
freedom." 

Dealing  with  the  issue  of  discrimination 
In  education.  Dr.  Blake  declared  that  the 
effect  "Is  not  much  different  when  the  seg- 
regated minority  school  is  retained  against 
the  Constitution  in  a  Southern  State  or  is 
nalntained  by  neighborhood  racial  ghettos 
m  northern  cities.  The  effect  of  this  In- 
«^!ity  of  educational  opporttmlty  htirts 
wys  and  girls,  produces  teenage  frustration, 
leading  to  crime  and  degeneracy." 

He  lashed  out  at  those  who  feel  the  pubUc 
jwommodatlons  section  of  the  civU  rights 
m  would  interfere  with  rights  of  private 
Pf^erty.  "Where  in  the  Holy  Bible,  in  Old 
''tament  or  now,  can  one  find  a  single 
P""*?*  to  support  the  rights  of  property  as 
»8»ln8t  the  rights  of  men." 

Dr.  Blake  conceded  that  a  businessman 
•^ng  the  public  can  legitimately  require 
^^Uness,  proper  dress,  sobriety,  quiet, 
J^erliness  and  courtesy  from  his  customers. 

*it  one  thing  he  may  not  do  and  be  a  moral 


man,"  he  declared.  "He  cannot  require 
a  dark  man  to  turn  white  or  to  enter  by 
another  door.  This  Ls  an  Insult  to  another 
man.  his  brother  by  God's  creation.  No  man 
may  use  his  property." 

Music  at  the  convocation  was  provided  by 
an  Interracial,  interreligious  choir  under  the 
direction  of  Dean  Warner  Lawson,  Howard 
University.  Singers  were  drawn  from  Catho- 
lic University.  Georgetown  University. 
Howard  University,  and  Temple  Sinai  choirs. 
Rabbi  Lewis  A.  Welntraub,  president,  Wash- 
ington Board  of  Rabbis  gave  the  closing 
prayer. 

Tomorrow,  the  Lutheran  Church  of  the 
Reformation  on  Capitol  Hill,  dally  worship 
services  will  begin  as  the  next  phase  of  the 
churches'  drive  for  civil  rights  legislation. 
Sponsored  by  the  Commission  on  Religion 
and  Race  of  the  National  Council  of 
Churches,  more  than  125  religious  leaders 
from  Protestant  churches  across  the  Nation 
have  been  Invited  to  come  as  worship  leaders. 
Spokesmen  for  the  commission  say  they  will 
continue  "as  long  as  necessary." 

APRIL   29    PHASE 

The  next  phase  of  the  churches'  drive  for 
strong  and  effective  civil  rights  legislation 
gets  underway  tomorrow,  Wednesday,  April 
29,  with  the  first  of  continuing  dally  worship 
cervices  on  Capitol  Hill. 

More  than  125  Protestant  and  Orthodox 
chiu-ch  leaders  from  across  the  Nation  have 
been  invited  to  participate  as  worship  leaders 
in  the  9  a.m.  services,  meeting  Monday 
through  Saturday,  at  the  Lutheran  Church 
of  the  Reformation,  212  East  Capitol  Street. 

Sponsored  by  the  Commission  on  Religion 
and  Race  of  the  National  Council  of 
Churches,  local  congregations  of  the  31  mem- 
ber conununions  of  the  council  have  been 
Informed  of  the  services  in  order  to  encour- 
age attendance  by  the  thousands  of  tourists 
who  visit  the  Nation's  Capital.  Attendance 
Is  also  being  lu'ged  from  congregations  in 
the  Washington  area. 

The  services  are  being  held  to  keep  before 
our  legislators  the  fact  that  civil  rights  ts 
basically  a  moral  and  spiritual  issue,  a  coun- 
cil spokesman  said,  and  will  continue  as  long 
as  necessary.  Following  the  1-hour  service, 
worshipers  will  be  encouraged  to  go  to  the 
Capitol  to  discuss  the  pending  civil  rights 
legislation  with  their  Senators. 

The  speaker  on  the  first  day  will  be  the 
Reverend  Dr.  J.  Oscar  Lee,  associate  executive 
director  of  the  Cconmission  on  Religion  and 
Race  of  the  National  Council  of  Churches. 

Speakers  on  succeeding  days  include: 
Bishop  George  Baber,  Philadelphia.  Pa.,  the 
African  Methodist  Episcopal  Church,  April 
30;  Dr.  John  C.  Bennett,  president.  Union 
Theological  Seminary,  New  York  City,  May  1; 
Dr.  Benjamin  Spock,  Cleveland,  Ohio.  Inter- 
nationally known  pediatrician.  May  2. 

During  the  next  week  the  speakers  will  be, 
Monday  through  Saturday:  Dr.  Robert  W. 
Spike,  director  of  the  National  Council's 
Conmilsslon  on  Religion  and  Race;  Dr.  Evans 
Crawford.  School  of  Religion,  Howard  Uni- 
versity, Washington.  D.C;  Dr.  Truman  Doug- 
las, New  York  City,  executive  vice  president. 
Division  of  Homeland  Ministries,  United 
Church  of  Christ;  the  Reverend  Dr.  Franklin 
Clark  Fry,  New  York  City,  president,  Lu- 
theran Chiu-ch  in  America;  Dr.  Edwin  T. 
Dahlberg,  former  president  of  the  National 
Council,  now  at  Crozler  Theological  Semi- 
nary, Chester.  Pa.;  Dr.  Norman  Baugher. 
Elgin,  111.,  general  secretary  of  the  General 
Brotherhood  Board,  Church  of  the  Brethren. 

Statement  bt  Bishop  Reuben  K.  Mueller, 
Indianapolis.  Ind.,  Prestoent  op  the  Na- 
tional Council  or  Churches 
The  single  greatest  moral  issue  our  coun- 
try faces  today  is  whether  America  should 
provide  equal  opportunity,  equal  Justice,  and 
equal  dignity  for  all  of  its  citizens — or  Just 
some  of  them. 


The  great  majority  of  America's  churches 
and  church  members  clearly  believe  and 
strongly  support  the  principle  of  equal  op- 
portunity. Justice,  and  dignity  for  all.  This 
Is  why  the  churches  are  in  the  forefront  of 
support  for  civil  rights  legislation,  now  un- 
der discussion  In  the  U.S.  Senate.  This  sup- 
port must  not  falter  or  fall.  Even  as  we 
move  into  a  time  when  there  is  every  indi- 
cation that  the  frustration  of  many  Negro 
Americans  will  find  expression  in  more  radi- 
cal forms  of  public  demonstration. 

Representatives  of  the  31  Protestant  and 
Eastern  Orthodox  member  communions  of 
the  National  Council  of  Churches  have  al- 
ready registered  their  support  of  strong  civil 
rights  legislation.  Also,  the  national  council 
has  Joined  with  Catholic  and  Jewish  spokes- 
men in  Joint  testimony  before  the  House 
Judiciary  Committee  in  support  of  a  civil 
rights  bill. 

But  our  past  proclamations  are  not  enough. 
The  churches  must  strengthen  their  sup- 
port of  civil  rights  legislation.  We  can  make 
the  difference  If  this  support  grows  and 
spreads  until  the  voice  of  the  churches  Is 
urmilstakably  and  overwhelmingly  clear,  for 
this  is  basically  a  moral  and  spiritual  prob- 
lem. I  urge  every  Christian  to  examine  his 
conscience  on  this  most  critical  issue,  and 
then  throw  his  fullest  and  strongest  support 
behind  this  vitally  important  legislation. 

Statement  bt  Rabbi  Maurice  N.  Eisendrath.* 
President,  Union  of  American  Hebrew 
Congregations,  in  Connection  With  the 
National  Interreligious  Convocation. on 
Civil  Rights,  April  28,  1964 
I  agree  with  those  who  have  indicated  that 
the  crucial  difference  in  the  clyll  rights  fight 
before  the  U.S.  Congress  in  1964,  as  opposed 
to  past  struggles,,  is  tlie  active  participation 
of  chtirches  and  synagogues  and  the  extraor- 
dinary degree  of  unity  among  the  faiths 
in  pressing  this  fight  in  every  local  com- 
munity. The  faith  groups  have  not  only 
Joined  in  united  testimony  in  support  of  the 
civil  rights  bin  but  they  have  mounted  an 
unprecedented  campaign  of  letter  writing, 
visits  to  Congressmen  and  Senators,  and 
moral  suasion  In  their  local  communities. 
In  former  years,  tlje  role  "of  religious  groups 
was  that  of  passive  spectators,  bleating  oc- 
casional platitudes  about  brotherhood.  To- 
day, religious  leaders  are  in  the  front  lines 
of  the  battle,  unafraid  of  the  smoke  and  din 
of  controversy  and  determined  to  press  for- 
ward, until  the  filibuster  is  broken  and  a 
civil  rights  bill,  unweakend  by  amendments, 
is  enacted. 

The  Interreligious  Convocation,  like  the 
March  on  Washington,  is  another  evidence 
that  the  religious  conscience  of  America  is 
aroused  and  will  not  be  distracted  or  divert- 
ed from  the  main  task — which  is  to  make 
America  truly  America^  Similarly,,  the 
spontaneoxjs  Interfalth  vigil  by  seminary 
students  of  all  faiths  24  hours  a  day  before 
the  Lincoln  Memorial  is  another  expression 
of  the  new  mood  of  relevance  by  American 
rellglo\is  groups. 

It  is  obvious  that  sonfe  of  the  civil  rights 
demonstrations  which  have  erupted  in  vari- 
ous parts  of  the  country  have  been  Ill-con- 
sidered and  iU-tlmed.  As  President  Johnson 
has  Indicated,  civil  wrongs  do  not  advance 
civil  rights,  but  the  Job  of  religion  is  to  keep 
the  eyes  of  the  American  people  on  the 
main  objective  and  not  to  allow  ourselves  to 
surrender  our  convictions  in  a  mood  of  ir- 
ritation. No  revolution  is  polite  and  mani- 
cured. Mistakes,  stemming  ffom  the  depths 
of  rage  and  despair,  are  Inevitable.  It  is 
our  Job  to  understand  the  deep  htiman  forces 
which  are  operating  in  American  life  and  not 
to  be  unduly  alarmed  about  every  surface 
manifestation  of  these  forces.  The  racial 
revolution  cannot  be  won  by  Negroes  alone—: 
and  must  have  the  full  and  active  support  of 
religious  pleaders  if  it  is  to  retain  Ito  moral 
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Mr.  KUC  lEL.  Mr.  President,  last 
night,  distil  mulshed  priests  from  the 
Roman  Catholic  Church  and  the  East- 
em  Orthodoc  Church,  leading  clerics 
from  the  sek^eral  Protestant  Christian 
faiths,  and  o  itstandlng  rabbis  from  the 
American  Jevlsh  community  joined  in 
ir  communicants  and  their 
a  national  interreligious 
3n  the  campus  of  George- 


town  Univeisity.    Approximately   6,500 


ill   bloods   and   faiths   re- 
was   a   moving   occasion. 


Four  distlngi  ilshed  leaders  of  their  sev- 
eral reUgiom  delivered  moving  and  elo- 
quent addres  ies  in  which  they  urged  the 
representati\  Bs  of  the  American  people 
to  pass  civil  r  ghts  legislation.  Also  gath- 
ered there  we  re  young  college  students — 
again  of  all  f  ilths  and  bloods — who  sang 
together,  to  he  delight  of  all  who  were 
present.  I  \'as  very  proud  to  be  there 
with  the  dli  tinguished  senior  Senator 
from  Minnes  )ta.  the  majority  whip  [Mr. 
Humphrey],  and  the  two  distingTiUshed 
Senators  frcm  New  York  [Mr.  Javits 
and  Mr.  KziiiNG]. 

One  of  tie  leaders  who  spoke  was 
Rabbi  Url  »[iller.  of  Baltimore,  presi- 
dent of  Syni  gogue  Council  of  America. 
He  said,  in  pirt: 


■tends 
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son  after 
bly  must 
evU  from  oui 


leasoi 
per  sh 


today  at  a  crisis  in   its 

History  tells  us  in  le«- 

that  the  evU  society  inevito- 

We  mtist  eradicate  this 

midst.     We  must  fulfill  the 


dictates  of  our  Declaration  that  "life,  lib- 
erty, and  the  pursuit  of  happiness"  be  the 
portion  of  all  our  people.  We  must  "insure 
domestic  tranquillity,"  which  we  can  only 
do  by  establishing  Justice.  America  must 
search  with  clean  hands  and  a  piire  heart 
into  a  future  in  which  God  wUl  shed  His 
grace  upon  us,  will  confirm  our  soul  with 
self-control,  and  crown  our  good  with  broth- 
erhood. 

Mr.  President,  that  peaceful  gather- 
ing of  decent  citizens,  rich  and  poor, 
black  and  white,  was  a  basic  demonstra- 
tion that  the  American  people  are  good, 
and  that  under  the  leadership  of  men 
from  church  and  synagogue,  they  urge 
Congress  to  take  action.  I  join  in  urging 
that  action. 

I  ask  unanimous  consent  that  the  ad- 
dress delivered  by  Rabbi  Miller  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows:  I 

Thb    Legislation    or    Moralitt    and    the 
MosALiTT  or  Legislation 

(By  Rabbi  Url  MUIer,  Baltimore,  Md.,  presi- 
dent of  the  Synagogue  Council  of 
America) 

We  stand  in  the  midst  of  a  great  battle  for 
the  American  way  of  life.  We  are  here  to 
demonstrate  by  our  presence  and  the  senti- 
mento  we  express  our  Involvement  in  this 
battle.  We  wish  our  meeting  tonight  to 
speak  to  our  legislators  and  to  the  American 
people  in  clear,  loud,  and  unequivocal  terms 
telling  them  that  Justice,  freedom  and 
equality  must  be  the  portion  of  every  Ameri- 
can citizen  now. 

The  Jewish  community  of  America  which 
I  have  the  honor  to  represent  is  vitally  in- 
terested in  the  immediate  passage  of  the 
civU  righto  bill  and  ite  Implementation  in 
American  life.  We  feel  that  this  is  an  issue 
where  moral  and  spiritual  factors  shoxild 
dominate  the  political  process.  It  is  these 
moral  and  spiritual  factors  that  stimulate 
us  to  vigorous  action  in  urging  upon  our 
legislators  and  our  people  the  Immediate 
passage  of  this  bill. 

The  moral  aspect  of  civil  righto  will  be 
dwelt  upon  at  greater  length  by  my  distin- 
guished colleagues  on  the  platform.  In- 
volved In  civil  righto  is  the  dignity  of  man 
and  his  divine  origin.  Involved  in  the  cItU 
righto  bill  la  the  recognition  that  humanity 
as  a  whole  Is  God's  beloved  child.  Involved 
in  the  civil  righto  bill  is  the  basic  religioxis 
concept  that  all  humanity  has  a  stoke  in  the 
liberty  of  every  single  person. 

I  have  been  assigned  the  particular  area 
of  the  legislation  of  morality.  Whenever  leg- 
islation to  gain  racial  equality  is  proposed, 
opponento  always  counter  with  the  words  to 
this  effect,  "You  can't  legislate  morals.  Laws 
cannot  change  attitudes.  Remember  pro- 
hibition. If  you  Impose  laws  against  peo- 
ple's will,  disrespect  for  the  law  and  violence 
win  ensue.  People  must  be  educated  first. 
Change  men's  hearto  and  then  you  can 
change  their  behavior.  All  we  need  is  time." 
This  position  is  predicated  on  the  premise 
that  education  and  law  are  mutually  exclu- 
sive. These  are  well-intentioned  persons — 
frequently  good  persons.  It  must  be  shown 
to  them  that  there  Is  a  mutual  relationship 
between  education  and  law.  We  must  dem- 
onstrate that  law  Is  the  one  way  civilized 
communities  have  found  to  make  effective 
the  moral  will  of  the  community. 

Judaism  is  primarily  a  religion  of  doing. 
While  we  have  stressed  education  and  made 
Its  adherento  the  aristocracy  of  Jewish  life, 
nevertheless,  according  to  our  tradition,  "not 
study,  but  doing,  is  primary."  Why  should  a 
people  who  have  stressed  Intellectualism  and 
the  spirit  of  free  Inquiry  emphasize  the  law 
above  everything  else?     The  Talmud  offers 


an  answer  in  its  famoiis  dictum,  "Mitoch 
shelo  lishma  ba  llshma"  (Pesahlm  50b),  the 
liberal  translation  of  which  is,  "A  man  should 
always  observe  the  law,  even  though  his  heut 
may  not  be  completely  in  it,  because  in  tht 
act  of  observing  the  law  he  will  learn  to  do 
it  willingly  for  ito  own  sake."  Judaism  hat 
known  since  ito  inception  what  social  sclen- 
tlste  have  only  recently  discovered:  the  hu- 
man  being  tends  to  rationalize  his  own  l)^ 
havlor.  Judaism  knows  that  It  is  easier  for 
a  man  to  preach  what  he  practices  than  it  ii 
for  him  to  practice  what  he  preaches. 

Judaism  legislated  for  every  possible  mom 
and  ritual  action  throughout  a  person's  dallj 
life.  The  pattern  for  righteous  living  muit 
be  prescribed  by  laws.  Laws  not  only  have 
a  restraining  or  deterrent  value;  they  provide 
the  means  by  which  society  attains  its  goali. 
That  is  why  the  traditional  education  re- 
ceived by  a  Jew  was  education  In  Jewish  leg- 
islation. In  a  very  real  sense,  legislation  ol- 
fers  an  opportunity  for  the  finest  educatloa 

Our  Christian  brethern  share  this  need  (or 
legislation  as  the  doorway  to  moral  develop- 
ment. I  quote  from  an  editorial  In  Christian- 
ity and  Crisis  by  Dr.  John  C.  Bennett,  presi- 
dent of  the  Union  Theological  Seminary  tn 
which  he  stotes:  "It  is  better  that  a  penon 
treat  his  neighbor  Justly  than  it  is  for  him 
to  wait  until  he  is  compelled  by  law  to  do  n. 
But  It  is  also  Importont  to  recognize  the 
danger  that  narrow  economic  Interests,  fean 
in  regard  to  personal  stetus  and  sheer 
thoughtlessness  may  prevent  us  from  treat- 
ing our  neighbors  Justly.  No  one  of  lu  ii 
so  good  that  he  does  not  need  a  law  to  pro- 
tect his  neighbor  from  him,  at  least  from  hli 
thoughtlessness." 

The  American  way  of  life  also  has  alwa;i 
stressed  legislation.  In  the  preambles  of  the 
Constitution,  we  are  told  that  its  purposes  are 
"to  establish  Justice,  to  Insure  domestic  tran- 
quillity, and  to  secure  the  blessings  of  lib- 
erty." I  submit  that  to  insure  the  domestic 
tranquillity  Is  basically  an  area  of  sentiment 
and  attitude.  Domestic  tranquillity  meant 
that  you  and  I  and  every  other  American  citi- 
zen should  like  each  other;  that  we  should 
live  In  peace  and  harmony.  Certainly  tbli 
domestic  tranquillity  is  very  definitely  a  mat- 
ter of  sentiment;  a  matter  of  feeling,  a  nut- 
ter of  emotion;  yet  this  is  the  purpose  of  the 
Constitution — to  Insure  domestic  tranquil- 
lity. 

What  the  Constitution  is  telling  us  is  that 
we  must  act  toward  each  other  according  to 
the  law  and  if  we  act  toward  each  other 
according  to  a  Just  law  we  will  feel  toward 
each  other  in  terms  that  can  be  descrlbsd 
as  domestic  tranquillity. 

This  religious  and  American  way  of  relat- 
ing attitude  and  law  Is  based  on  sound 
psychological  principle.  In  any  number  of 
studies  it  has  been  demonstrated  that  i 
group  situation  determined  by  law  will  create 
the  attitude  it  presupposes  and  requires  for 
ite  implementation.  I  have  particular  refer- 
ence to  a  recent  study  called  "American 
Soldier— Combat  and  ite  Aftermath"  (by  8  A. 
Stouffer  et  al.).  Here  we  are  Informed  that 
soldiers  who  served  in  integrated  compani" 
during  the  Second  World  War  although 
they  came  from  segregated  community  back- 
grounds developed  a  philosophy  of  tolerance 
and  of  cooperation  within  their  comp»n'* 
toward  those  who  were  different.  There  wti 
no  longer  the  tension,  the  hatred,  the  tffP 
to  segregation  that  had  characterized  than. 
They  adjusted  themselves  to  the  sltustJoa 
But  after  they  had  returned  and  liv«>  f* 
6  months  within  the  segregated  communlw' 
from  which  they  had  originally  come,  thtf 
entire  outlook  reverted  to  their  orlglnsl  pott| 
of  view  and  they  developed  the  same  attitude 
of  segregation,  of  intolerance  for  others  tn» 
they  had  originally  had.  This  study  demo^ 
strates  to  what  degree  the  actual  conduct « 
a  person  shapes  his  attitudes.  ^ 

Let  me  repeat,  law  is  the  one  way  ci^Jj** 
commimltles  have  found  to  make  eVecO'* 
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the  moral  will  of  the  community  involved. 
Mucatlon  and  law  are  complementary  and 
dependent  upon  each  other  and  legislation 
2^tool  that  must  be  utilized  for  the  moral 
jdvancement  of  the  American  people. 

Therefore,  our  American  legislation  should 
Inflect  the  fruite  of  our  mlral  development. 
The  American  people  have  been  delinquent 
for  a  hundred  years  in  putting  into  practice 
the  principles  of  the  emancipation  declara- 
tion. We  cannot  tolerate  Intolerance  either 
morally  or  practically.  Civil  righto  legisla- 
tion is  basic  to  our  progress;  it  Is  basic  to 
peace  within  the  American  community;  It  is 
basic  to  the  moral  principles  upon  which  this 
country  is  established. 

America  stands  today  at  a  crisis  in  ite 
moral  development.  History  tells  us  in  lesson 
jfter  lesson  that  the  evil  society  Inevltobly 
must  perish.  We  must  eradicate  this  evil 
from  our  midst.  We  must  fulfill  the  dictates 
of  our  declaration  that  "life,  liberty,  and  the 
pursuit  of  happiness"  be  the  portion  of  all 
our  people.  We  must  "insure  domestic  tran- 
quillity" which  we  can  only  do  by  establish- 
ing Justice.  America  must  search  with  clean 
hands  and  a  pure  heart  Into  a  future  in 
which  God  will  shed  His  grace  upon  us,  will 
confirm  our  soul  with  self-control  and  crown 
our  good  with  brotherhood. 

Mr.  JAVITS.  Mr.  President,  I,  too, 
attended  that  great  convocation.  I  was 
<m  my  feet  this  morning  in  the  hope 
that  I  might  say  a  word  about  it.  Sen- 
ators have  spoken  most  glowingly  of  its 
moral  impact,  its  beauty,  and  its  amal- 
gam of  our  Nation  in  the  variety  of  eth- 
nic background  and  racial  character  of 
those  who  attended.  I  join  them  fully 
in  their  statements  about  this  greatly 
moving  experience. 

The  convocation  may  very  well  make 
the  difference  between  an  effective  civil 
rights  bill  and  a  washed  out  and  emas- 
culated one,  such  as  we  had  in  1957  and 
1960.  Nothing  arouses  the  conscience  of 
Americans  as  does  religious  faith.  Al- 
though I  had  known  it  before,  the  con- 
vocation last  night  was  very  clear,  very 
glowing,  and  very  direct  evidence  that 
the  religious  faiths  of  our  country  are 
fully  enlisted  in  the  struggle,  and  that 
they  will  be  satisfied  with  nothing  less 
than  the  bill  which  is  before  the  Senate 
in  its  essence  as  a  minimum. 

The  commitment  made  in  the  letter  of 
invitation  signed  by  Archbishop  O'Boyle, 
Rev.  Dr.  Eugene  Carson  Blake,  and 
Rabbi  Url  Miller — three  great  leaders  of 
their  respective  faiths — makes  the  fol- 
lowing pledge: 

We  have  declared  publicly  that  the  legis- 
lation should  be  passed  in  a  strong  and  Just 
form  In  order  that  the  Nation  may  have  a 
national  legal  Instrument  which  will  make 
effective  the  new  pattern  of  race  relations 
*Wch  the  aroused  conscience  of  the  Ameri- 
ca people  now  demands. 

After  going  through  that  great  spirit- 
ual experience  last  night,  I  express  the 
hope  that  that  will  not  only  be  true  of 
the  North,  the  Midwest,  the  West,  and 
Pacific  coast  and  the  Southwest,  but  of 
^  South  as  well.  The  people  of  the 
South  are  deeply  religious.  Religion  is 
Mie  thing  that  we  very  definitely  share 
in  common.  The  time  has  come  when 
the  people  of  the  South,  too,  should  listen 
to  the  voice  of  conscience  which  dictates 
that  at  long  last  the  law  should  follow 
toe  Constitution  and  the  dictates  of  the 
'^'wiwlence  of  a  decent  and  just  America. 

Mr.  President,  I  ask  unanimous  con- 
•rat  that  the  most  eloquent  address  of 


Rev.  Dr.  Eugene  Carson  Blake,  stated 
clerk  of  the  United  Presbyterian  Church 
in  the  United  States  of  America,  and 
chairman  of  the  Commission  on  Religi(Mi 
and  Race  of  the  National  Council  of 
Churches  representing  both  Protestant 
and  Eastern  Orthodox,  be  printed  at  this 
point  in  my  remarks,  together  with  a 
letter  of  invitation  addressed  to  me  and 
other  Senators  by  these  distinguished 
clergymen. 

There  being  no  objection,  the  4etter 
and  address  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

National   Interreligious 

Convocation  on  Civil  Rights, 

Washington,  D.C.,  April  28.  1964. 
Hon.  Jacob  Javits, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Javits  :  The  present  struggle 
for  racial  Justice  has  brought  our  Nation  to 
the  point  of  ito  greatest  Internal  crisis  in  the 
20th  century.  We  believe  that  the  religious 
forces  of  the  Nation  must  work  with  all 
Americans  loyal  to  the  Constitution  to  make 
effective  Ite  provisions  of  liberty  and  Justice. 
The  tesk  of  the  churches  and  synagogues  is 
now,  as  always,  essentially  a  moral  and  spir- 
itual task.  Therefore  we  cannot  wateh  the 
debate  on  civil  righto  legislation  now  in 
progress  in  the  U.S.  Senate  as  unin- 
volved  spectators.  We  have  declared  pub- 
licly that  the  legislation  should  be  passed 
in  a  strong  and  Just  form  In  order  that  the 
Nation  may  have  a  national  legal  Instrument 
which  will  make  effective  the  new  pattern 
of  race  relations  which  the  aroused  con- 
science of  the  American  people  now  demands. 
In  our  continuing  efforte  to  mobilize  the 
religious  forces  of  America  in  a  nationwide 
campaign  for  racial  Justice,  we  have  called 
the  first  National  Interreligious  Convocation 
on  Civil  Rlghte  to  be  held  in  the  Nation's 
Capltel  on  April  28,  1964,  at  8  p.m.  In  the  Mc- 
Donough  Gymnasium,  Georgetown  Universi- 
ty. Religious  leaders  of  the  major  faiths  from 
all  sections  of  the  country  have  been  invited 
to  attend,  along  with  the  men  and  women 
who  are  members  of  our  churches  and  syna- 
gogues. 

Your  presence  would  lend  added  signifi- 
cance to  this  momentous  occasion,  and  we 
extend  an  Invltetlon  to  you  and  to  your  col- 
leagues to  Join  with  us  in  this  convocation. 
We  are  reserving  a  special  section  for  Mem- 
bers of  the  Congress  who  will  be  able  to  at- 
tend, to  make  It  as  convenient  as  possible  for 
you.  It  would  be  of  great  assistance  to  us 
if  you  would  return  the  enclosed  card  indi- 
cating whether  you  will  be  ^ble  to  Join  us. 
We  believe  that  this  gathering  will  set  a  new 
precedent  for  the  Nation,  and  we  look  for- 
ward to  your  presence  so  that  together  we 
may  give  witness  In  behalf  of  freedom.  Jus- 
tice, and  equality  for  all  Americans. 

Sincerely  yours,  -^ 

Rev.  Patrick  A.  CBotle, 

Archbishop  of  Washington. 

Rev.  Dr.  Eugene  Carson  Blake, 
Chairman,  Commission  on  Religion  <fr 

R€u:e,  National  Council  of  Churches. 

Rabbi  Uri  Miller, 

Synagogue  Council  of  America. 

Human  DiGNrry — Havs  We  Not  Axx  On« 
Father? 

(By  the  Reverend  Dr.  Eugene  Carson  Blake, 

Philadelphia,    Pa.,    stoted    clerk    of    the 

United  Presbyterian  Church  in  the  United 

States  of  America  and   chairman  of  the 

Commission  on  Religion  and  Race  of  the 

National  Council  of  Churches) 

We  are  met  here  in  Washington,  repre- 

sentetlves  of  the  major  religious  institutions 

of  this  Nation,  at  a  critical  time  in  the  life 

of  the  Nation  and  in  the  life  of  our  churches 

and  synagogues.    We  are  in  a  contest,  a  long 

contest  against  those  in  our  Nation  who  re- 


sist the  new  pattern  of  race  relations  which 
must  be  established  if  the  United  States  of 
America  is  to  survive  as  a  cltodel  of  freedom. 
Those  who  are  preventing  the  establish- 
ment of  Justice  and  equality  between  the 
races  are  of  two  categories : 

1.  A  relatively  small  number  of  oxir  fellow 
citizens  who  are  clearly  determined  to  con- 
tinue the  unjust',  un-Christian,  and  irreli- 
gious laws  and  traditions  which  keep  Negro 
Americans,  and  to  a  lesser  extent  all  racial 
minorities  of  color,  out  of  the  main  stream  of 
American  life,  dependent  upon  the  patron- 
izlng.good  win  of  the  white  majority.  These, 
though  scattered  throughout  the  Nation  are 
represented  by  the  Intransigent  southern 
Senators,  who  are  using  every  legislative  de- 
vice to  prevent  the  Senate  from  enacting  the 
civil  rlghte  legislation  now  before  It.  These 
opponento  of  the  new  freedcnn  and  equality 
of  men  of  all  races  are  united  by  ancient 
prejudice,  long  established  customs  emd  by 
fear  and  by  hate.  These  opponento  of  racial 
Justice  are  strong  becaiise  they  are  adamant 
and  united;  the  long  battle  required  to  es- 
tablish a  new  racial  pattern  does  not  seem 
to  threaten  their  determination. 

2.  The  second  category  who  are  also  pre- 
venting the  establishment  of  racial  Justice, 
freedom,  and  equality  are  of  much  greater 
numbers — they  are  those  of  our  fellow  citi- 
zens who  are  confused  and  fearful,  some 
selfishly  indifferent,  content  to  sit  on  the 
sidelines,  who  see  no  clear  moral  or  spiritual 
Issue  before  the  Nation,  who  allow  considera- 
tion of  order,  peace,  or  private  profit,  to  neu- 
tralize their  too  general  moral  commitment 
to  Justice  or  freedom.  These  are  the  Amer- 
icans whom  we  m\ist  win  to  our  side  of  the 
contest;  we  must  by  our  speaking  and  by  our 
acting  draw  them  Injto  a  determined  commit- 
ment to  our  Just  cause,  a  commitment  that 
Is  strong  enough  to  stand  the  strain  of  dis- 
appointment and  frustration  In  the  long  bat- 
tle which  will  continue  long  after  we  have 
won  the  legislative  skirmish  now  taking  place 
on  Capitol  Hill.  For  we  wUl  win  this  con- 
test. New  Federal  legislation  must  and  wUl 
be  enacted,  and  the  time  Is  now.  But  Im- 
portant as  Is  this  legislation,  I  remind  you 
that  we  in  the  churches  and  syneigogues  have 
a  task  that  will  continue  long  after  the  leg- 
islation Is  enacted.  We  must  unite  the  com- 
munity and  the  communities  of  our  whole 
Nation  to  use  the  law  .as  the  nationai  instru- 
ment to  establish  freedom  and  jiustice  in  all 
the  land. 

But  we  will  not  win  the  unconcerned  or 
the  uncommitted  to  our  side,  we  will  be  di- 
vided and  defeated  unless  with  courage  and 
moral  Insight  the  ministers,  prlesto.  and 
rabbis  of  the  Nation,  supported  by  the  mem- 
bers of  their  congregations,  make  It  perfectly 
clear  that  we  face  a  moral  and  spiritual 
issue.  Justice,  equality,  and  freedom  for  all 
men  are  right.  Segregation,  discrimination, 
and  prejudice  are  wrong.  It  Is  as  simple  as 
that.  On  the  whole  1963  and  1964  have  been 
marked  by  progress.  More  Americans  than 
ever  before  are  conscious  of  the  need  to  act. 
There  have  been  voluntary,  uncoerced,  widely 
scattered  changes  for  the  better  In  the  racial 
pattern  In  all  of  the  areas  of  our  concern. 
But  it  iB  not  enough.  And  as  the  battle  con- 
tinues, I  note  that  even  some  of  xu  who 
should  be  the  leaders  of  the  movement  are 
weakening  In  our  convictions.  We  become 
confused  and  shaken  by  the  arg\imento  of 
the  opposition,  we  become  fearful  when  we 
are  asked  to  pay  a  price.  As  in  war  when 
casualties  mount,  the  will  to  press  on  is 
shaken  and  men  inside  begin  to  wonder 
whether  victory  Is  worth  the  dreaded 
sacrifice. 

Last  August  28,  the  march  on  Washington 
marked  the  high  peak  of  moral  and  spiritual 
determination  of  the  American  people,  white 
and  Negro,  to  make  the  Nation  face  up  to 
revolutionary  change  In  race  relations.  Since 
then  the  strains  of  battle  have  threatened 
the  unity  of  our  movement.  We  have  al- 
lowed ourselves  to  be  divided  about  lueh 
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children  of  God.  That  the  resolution  of 
these  problems  will  be  difficult — North  and 
South,  all  of  us  should  know.  That  the  prob- 
lems must  be  solved  and  quickly  in  the  name 
of  God.  let  school  boards  and  education  com- 
missioners remember.  It  will  be  costly.  We 
must  spend  the  money.  But  no  religious  man 
dare  say  that  we  do  not  have  money  or 
brains  enough  to  do  this  Job.  I  plead  with 
you  all,  wherever  you  live,  begin  now  If  you 
have  not  already  begun,  to  solve  this  school 
problem  In  your  community.  When  school 
boards  will  not  listen,  as  In  Chester,  Pa.,  or 
Cleveland.  Ohio,  demonstrations  must  be 
manned  and  pressed  until  the  school  boards 
listen  or  are  replaced  by  an  aroused  elec- 
torate. One  of  our  ministers  gave  his  life, 
a  few  weeks  ago,  for  that  cause  In  Cleveland. 
Others  must  take  his  place. 

The  legislation  before  the  Senate  Is  aimed 
toward  desegregated  education  in  all  the 
Nation.  We  are  for  that  legislation.  But  an 
even  greater  task  than  passing  the  legislation 
Is  in  each  conununlty  of  the  Nation  to  re- 
new and  revive  the  educational  opportunity 
of  good  desegregated  public  and  private  edu- 
cation for  all  the  children  of  this  land.  It 
was  One  whom  his  disciples  called  rabbi 
who  said  to  them:  "Temptations  to  sin  are 
sure  to  come;  but  woe  to  him  by  whom  they 
come.  It  would  be  better  for  him  If  a  mill- 
stone were  hung  around  his  neck  and  he  were 
cast  into  the  sea.  than  that  he  should  cause 
one  of  these  little  ones  to  sin."  And  Jesus 
spcAe  here  of  offenses  against  little  children. 
God  forgive  us  our  offenses  against  them 
through  all  these  years. 

Finally,  as  serious  as  offenses  against  op- 
portxmlty  for  children,  are  offenses  against 
the  dignity  of  men.  The  legislation  before 
the  Congress  with  regard  to  public  accommo- 
dations seems  In  one  sense  to  be  the  least 
Important  title  of  the  law.  What  good  does 
It  do  a  Negro  to  be  accepted  In  a  fine  restau- 
rant If  he  has  a  Job  so  poorly  paid  he  can't  af- 
ford to  eat  out  at  all?  How  does  being  ac- 
cepted in  a  iaotel  fundamentally  affect  the 
life  of  any  man?  And  white  men  ask.  Dont 
Negroes  really  like  to  associate  together?  It 
Is  true  that  the  right  to  vote,  the  opportu- 
nity for  a  good  education,  the  chance  at  any 
Job  for  which  a  man  Is  qualified  as  well  as 
promotion  In  the  Job  by  merit,  and  flniilly  the 
opportunity  to  buy  or  rent  a  decent  home  In 
which  to  shelter  and  raise  a  family — all 
these  seem  of  more  fundamental  and  long- 
range  Importance  than  the  right  to  eat  a  hot 
dog  In  a  central  city  lunch  counter.  And  yet, 
as  far  as  morality  Is  concerned,  the  right  of 
human  dignity  Is  fully  as  Important  In  race 
relations  and  perhaps  even  more  Important 
than  all  of  these.  Those  of  us  who  are  white 
need  to  know  what  it  does  to  a  man's  soul 
and  spirit  when  he  sees  his  wife  insulted  and 
his  children's  eyes  beclouded  when  these 
senseless  indignities  are  suffered,  and  he  dare 
not  protest  for  fear. 

The  argument  against  legislating  a  strong 
and  universally  enforclble  public  accom- 
modations section  to  the  bill  Is  that  such  a 
law  impairs  the  rights  of  business  people  to 
enjoy  their  property  and  to  use  it  as  "they 
see  fit.  How  can  any  Christian  or  Jew  sit  still 
when  such  an  Immoral  argument  Is  voiced? 
Where  In  the  Holy  Bible,  in  Old  Testament  or 
New,  can  one  find  a  single  passage  to  support 
the  rights  of  property  as  against  the  rights 
of  men?  The  only  moral  Justification  In  our 
society  for  the  rights  of  property  Is  the  pro- 
tection it  affords  men  against  encroachment 
upon  their  freedom  by  other  men  or  by  Gov- 
ernment. Have  we  learned  nothing  since  the 
day  Amoe  thundered  against  those  who.  for 
profit,  degraded  men?  Have  we  become  so 
enamored  of  things  that  we  forget  that  we 
are  men  created  by  a  Jxist  and  loving  God? 

Let  any  man  who  wishes  to  use  his  property 
to  serve  the  public  and  make  his  living  by 
it,  let  any  such  man  know  now  that  he  must 
serve  all  the  public  without  discrimination. 
He  may  insist  that  his  customers  be  clean. 


So  be  it.  Any  man  can  wash.  He  may  r. 
quire  his  customers  to  dress  properly,  bq 
be  It.  In  our  affluent  society  even  the  poor 
can  find  a  Jacket  or  a  dress  to  wear.  Be 
may  require  sobriety,  quiet,  orderliness  and 
courtesy  from  those  who  wish  his  servloe. 
So  be  It.  White  people  have  no  monopoi. 
in  any  of  them.  But  one  thing  he  may  not 
do  and  be  a  moral  man — ^he  cannot  requin 
a  dark  man  to  turn  white  or  to  enter  by 
another  door.  This  Is  an  Insult  to  another 
man.  his  brother  by  God's  creation.  No  nun 
may  so  use  his  property. 

And  unless  we  quickly  understand  wlut 
such  standing  insults  In  our  society  do  to 
make  peaceful  men  turn  violent,  and  patient 
men  lose  their  self  control — ^we  understand 
neither  the  first  level  of  morals  nor  the  depth 
of  the  crisis  that  race  discrimination  hu 
brought  to  our  once  proud  Nation. 

Our  task  as  churchmen  is  not  to  be  ex- 
pert in  legislation  or  to  tell  the  Congren 
how  to  legislate.  But  It  Is  our  task  and  It 
Is  our  competence  to  cut  through  the  fog  of 
Inunorallty  that  threatens  every  American 
home  and  every  church  and  synagogue,  and 
to  say  so  that  everyone  can  hear  and  heed— 
"Thus  salth  the  Lord" — "Let  Justice  roll  down 
like  waters  and  righteousness  like  an  ever- 
flowing  stream."  "Woe  to  th^n  who  are  at 
ease  In  Zion  and  to  those  who  feel  secure  oo 
the  mountain  of  Samaria." 

"Behold  the  days  are  coming  saith  the 
Lord  God  when  I  will  send  a  famine  on  the 
land;  not  a  famine  of  bread,  nor  a  thirst  (or 
water,  but  of  hearing  the  words  of  the  Lord." 

"He  that  hath  ears  to  hear,  let  him  hear." 

Mr.  JAVITS.  Mr.  President,  I  noted 
with  the  deepest  feeling  the  presence  of 
a  number  of  my  colleagues.  I  hope  that 
other  Senators  will  pay  their  respects  to 
this  greatly  moving  occasion,  which  It 
deserves,  by  reading  what  will  be  in  the 
Record.  I  also  wish  to  note  the  fellow- 
ship of  Representative  Reid,  of  New 
York,  and  Representative  Ryan,  of  New 
York,  who  joined  us  in  the  spectators' 
row  at  that  great  meeting. 

Mr.  KEATING.  Mr.  President,  the 
struggle  for  civil  rights  Is  based  on  the 
most  fundamental  precepts  of  our  r^ 
ligious  heritage — belief  in  the  dignity 
and  worth  of  every  human  being. 

This  point  was  forcefully  and  elo- 
quently demonstrated  by  yesterday'! 
Interreligious  Convocation  on  Civil 
Rights  in  which  representatives  of  all 
the  major  faiths  participated. 

I  wish  every  American  and  every 
Member  of  Congress  could  have  been 
present  at  this  inspiring  and  stirring 
convocation  on  the  campus  of  George- 
town University.  The  speakers  were 
eloquent  and  the  overflow  crowd  of 
thousands  obviously  was  deeply  moved. 
Archbishop  OBoyle.  of  Washington,  who 
presided,  anticipated  the  common  theme 
of  all  the  participants  in  these  words: 

We  are  diverse  In  religious  heritage,  but 
together  we  proclaim  that  all  men  are  equal 
\inder  God.  It  Is  the  duty  of  government 
to  protect  and  safeguard  human  rights,  ana 
to  restore  them  when  they  have  been  denlw- 

We  have  now  spoken  more  than  2,649.- 
145  words  during  the  26  days  of  thu 
debate,  but  there  is  little  anyone  couM 
add  to  the  messages  of  the  clergy  » 
support  of  this  cause. 

These  selfless,  dedicated  men  of  CW' 
by  their  example  as  well  as  their  wordi 
leave  no  room  for  the  hate  and  hostility 
which  can  sometimes  poison  even  the 
atmosphere  of  freedom. 


They  have  given  new  clarity  to  the 
meaning  of  love,  charity,  and  justice  in 
our  daily  lives. 

They  have  cast  aside  irrelevancles  and 
technicalities  and  laid  bare  the  noble 
purposes  which  are  at  the  heart  and  soul 
of  this  issue. 

They  have  reminded  us  that  we  must 
l)e  for  this  bill  because  it  is  right  not 
because  of  any  clamor  or  pressure  or 
other  petty  reason. 

And  they  have  reinforced  our  deter- 
mination to  pursue  our  cause  without 
being  distracted  either  by  the  militancy 
bom  of  the  frustration  of  some  or  the 
distortions  bom  of  the  Ignorance  of 
others. 

Mr.  President,  last  night's  proceedings 
deserve  a  place  In  the  record  of  this 
debate  and  it  Is  my  privilege  to  ask 
unanimous  consent  that  the  opening 
prayer,  remarks  and  concluding  com- 
ments of  Archbishop  O'Boyle  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

OPENrac  Prater.  Remarks,  and  Conclusion 
(By  the  Most  Reverend  Patrick  A.  O'Boyle, 
chairman  of  the  evening,  archbishop,  Cath- 
olic Archdiocese  of  Washington,  chairman. 
Interreligious  Committee  on  Race  Rela- 
tions, Washington.  D.C.) 

INVOCATION 

Lord  Almighty,  Creator  and  Ruler  of  the 
universe,  Infinite  in  power  and  tnajesty,  Su- 
preme Arbiter  of  history,  you  are  nonetheless 
t  God  of  love  and  mercy.  We  call  you  Father, 
and  we  are  your  children.  Yes,  all  are  your 
children;  every  people  in  every  nation — those 
who  revere  your  Name  and  those  who  in 
the  blindness  of  their  hearts  refuse  to  hear 
your  voice. 

Tou  have  made  man  in  your  Image.  You 
have  made  him  sacred,  because  the  soul 
of  man  Is  as  a  spark  enkindled  by  your  Holy 
Spirit.  There  Is  in  every  man  a  priceless 
dignity  which  is  your  heritage.  From  this 
dignity  flow  the  rights  of  man,  and  the  duty 
in  Justice  that  all  mvtst  respect  and  honor 
these  rights. 

Tou  have  given  man  an  intellect,  and  he 
has  the  right  to  cultivate  his  mind  by 
proper  education.  You  have  made  man  for 
•oclety,  and  it  offends  you  when  men  dis- 
criminate against  their  brethren,  your  chil- 
dren. Your  command  was  that  men  should 
toll  in  the  sweat  of  their  brows,  and  it  Is 
not  your  will  that  some  should  be  denied 
work  or  hindered  In  work  because  of  race. 

At  this  moment,  the  Senate  of  the  United 
States  is  considering  legislation  to  imple- 
ment these  rights  of  man.  Enlighten  the 
ninda  of  these,  our  elected  representatives, 
w  that  truth  may  prevail  over  error  and 
prejudice.  Strengthen  their  wills,  so  that 
toey  may  vote  what  is  right  and  Just,  dls- 
regwdlng  unworthy  pressures.  May  they 
•l»ten  to  counsels  of  hope,  and  not  of  de- 
*J»lr.  May  they  side  with  the  forces  of  love, 
"wl  ignore  those  who  are  motivated  by  hate 
»o<l  distrust. 

Guide  also  the  people  of  this  Nation  to 
t*  responsive  to  your  will.  May  they  face 
"»e  moral  crisis  of  these  days  with  high  prin- 
ciple, seeking  to  heal,  not  to  wound:  to  unite, 
not  to  divide;  to  build,  not  to  destroy.  Make 
"»  one  people  in  spirit,  as  we  are  one  under 
^ur  Patherhood.  May  we  be  worthy  to  be 
called  your  children.  Forgive  us  the  wrongs 
*•  nave  inflicted  on  our  brothers.  Unworthy 
■J  we  are.  we  ask  that  in  your  mercy  you  will 
"'*••  ^i»  Nation  and  Its  elected  leaders  and 
P**  ua  your  peace,  peace  within  our  borders 
«« in  our  cities,  and  peace  in  our  dealings 
";«  all  nations  of  the  world,  to  the  honor 
«  your  Holy  Name.   Amen. 


craisman's  opening  bkmakk.s 

With  all  my  heart,  I  welcome  this  assem- 
bly. I  welcome  the  distinguished  members 
of  the  clergy,  archbishops  and  bishops,  pre- 
siding officers  of  ch\irch  and  synagogue,  dedi- 
cated leaders  of  the  laity.  I  welcome  our 
Senators  and  Representatives,  and  the  of- 
ficials of  the  executive  branch.  You  have 
honored  us  with  your  presence.  I  welcome 
all  who  have  come  here  tonight,  inspired  by 
religious  faith,  to  give  testimony  that  we  are 
Indeed  one  under  the  fatherly  care  of  the 
Almighty.  I  note  many  delegations  who  have 
come  from  a  distance  at  great  sacrifice.  May 
God  bless  you  for  your  generosity. 

We  are  here  tonight  to  speak  with  one 
voice  our  deep  religious  convictions  about 
the  dignity  of  man  and  th-t  rights  of  all  men. 
The  bill  now  being  considered  by  the  Senate 
of  the  United  States  is  called  the  civil  rights 
bill  of  1964.  We  are  here  tonight  to  state 
simply  that  other  rights  too  must  be  pro- 
claimed and  that  these  are  moral  and  reli- 
gious. What  our  Congress  considers  in  terms 
of  public  policy,  we  uphold  In  terms  of  hu- 
man dignity.  Those  who  oppress  and  de- 
grade their  fellow  men  do  violence  to  the 
law  of  God. 

We  are  diverse  in  religious  heritage,  but 
together  we  proclaim  that  all  men  are  equal 
under  God.  It  Is  the  duty  of  government 
to  protect  and  safeguard  human  rights,  and 
to  restore  them  when  they  have  been  denied. 
In  our  capacity  as  religious  leaders,  we 
scrupulously  refrain  from  pollticial  action. 
But  it  Is  not  political  action  to  fight  for  the 
rights  of  our  brethren  and  to  insist  that  all 
men  be  equal  before  the  law. 

A  religious  assembly  will  not  discuss  a  bill 
before  Congress,  title  by  title.  But  this  as- 
sembly will  discuss  Justice,  equality,  broth- 
erhod.  We  will  note  that  our  segregated 
and  prejudiced  society  has  hurt  and  hurt 
grievously  those  whom  we  revere  as  our 
brothers.  And  where  this  evil  can  be  rem- 
edied by  law.  we  can  and  should  tell  our 
elected  Representatives  our  conviction  that 
such  a  law  Is  a  moral  obligation.  Our  dis- 
tinguished speakers  this  evening  will  address 
themselves  to  these  profound  and  compel- 
ling moral  and  religious  considerations. 

I  must  also  state  how  happy  I  am  that  we 
can  meet  here  as  one  in  this  sacred  cause. 
We  are  living  in  a  majestic  hour  in  world 
history.  Too  often  in  the  past  religion  has 
served  as  on  occasion  of  discord  and  division. 
Now.  in  our  common  and  heartfelt  struggle 
for  the  rights  of  our  fellow  men.  we  are  forg- 
ing bonds  of  friendship  and  understanding. 
May  these  bonds  remain  stronger  than  steel, 
more  enduring  than  granite. 

chairman's  concluding  remarks 

My  final  words  to  you  will  be  brief.  From 
my  heart  I  thank  all  who  helped  in  forging 
this  great  act  of  faith  that  we  have  per- 
formed tonight.  I  thank  our  distinguished 
and  eloquent  speakers.  They  have  made 
clear  and  unmistakable  the  moral  and  re- 
ligious basis  for  civil  rights.  They  have  up- 
held in  compelling  terms  the  dignity  of  all 
men  and  their  equality  under  God.  Thank 
you,  Bishop  Smith.  Rabbi  Miller,  Archbishop 
Shehan,  and  Dr.  Blake. 

I  am  most  grateful  and  I  speak  your  grati- 
tude to  the  choir  that  performed  so  nobly 
und^r  the  direction  of  Dean  Lawson.  I  thank 
all  those  who  helped  In  arranging  this  mag- 
nificent assembly.  I  am  particularly  grate- 
ful to  Father  Bunn,  and  the  officials  of 
Georgetown  University,  for  their  generosity 
In  making  available  to  us  all  the  facilities  of 
the  University.  I  thank  the  police  officials 
who  have  sacrificed  their  time  and  energy 
to  help  us  assemble  on  this  great  occasion. 

This  assembly  Is  but  a  beginning.  We  ar«> 
embarked  on  a  crusade  that  will  not  be  ended 
until  every  American  is  given  equal  right, 
equal  opportunities,  and  full  recognition  of 
his  human  dignity.  As  citizens  we  shall  do 
our  utmost  to  secure  a  fair  and  comprehen- 
sive civil  rights  bill  in  this  session  of  Con- 


gress. But  we  seek  more.  We  seek  to  eradi- 
cate from  o\ir  land  the  blight  of  poverty.  We 
want  to  give  to  all  not  only  Job  opportunity, 
but  the  training  required  in  this  age  of 
technology.  We  want  to  replace  our  slums 
with  decent  housing,  and  to  make  hotislng 
available  to  everyone  without  discrimination 
or  segregation. 

It  is  hardly  fitting  that  you  should  come 
here  at  such  sacrifice  merely  to  be  spectators 
and  listeners.  I  know  that  you  want  to 
show  your  faith  in  the  ideals  proclaimed  to- 
night, not  merely  by  your  coming,  but  by 
some  active  participation  in  our  common 
cause.  I  suggest  that  you  show  this  solidar- 
ity by  rising  now  to  Join  Rabbi  Welntraub 
in  a  prayer  for  the  extension  of  human  rights 
to  all  people  in  this  country,  for  those  who 
have  sacrificed  their  lives  to  uphold  the 
rights  of  their  fellow  men.  and  for  the  peace 
and  harmony  of  ova  Nation.  Babbl  Weln- 
traub. 

Mr.  HUMPHREY  subsequently  said: 
Mr.  President,  earlier  today  I  commented 
on  the  inspiring  meeting  held  by  the  ma- 
jor faiths  at  Georgetown  University  last* 
night  In  support  of  the  civil  rights  bill. 

I  ask  unanimous  consent  Umt  at  that 
point  in  the  Record  there  may  appear 
two  articles,  published  in  the  New  York 
Times  and  in  the  Washington  Post,  deal- 
ing with  this  subject. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record. 
as  follows: 

[From  the  New  Ywk  Times,  Apr.  29,  1964] 
Intebfatth  Rallt  in  Capital  Backs  Civil 
Rights  Bill — 4,000  Church  Leaders  Ask 
roR  Passage  Now  To  End  Nation's  Moral 
Crisis — ^Lobbting  Is  Promised— Convoca- 
tion Called  a  Start  op  Most  Intensive 
Daivx  Ever  Waged  by  Clerics 

(By  Ben  A.  PVanklln) 

Washznoton.  April  28.— American  religious 
leaders  demanded  tonight  that  the  Senate 
pass  the  civil  rights  bill — immediately  and 
Intact— as  a  matter  of  primary  morality. 

They  Invoked  the  name  of  God  in  urging 
enactment  of  the  measure. 

Their  call  was  not  only  for  prayer,  how- 
ever. There  were  undisguised  political  im- 
plications, and  church  spokesmen  said  that 
"not  since  prohibition"  had  religion  In  this 
country  "roused  itself  to  political  actioh  for 
good  or  ill." 

They  said  there  was  "no  precedent"  for 
the  scale  and  vmlty  of  the  "social  action" 
program  begun  here  tonight. 

Speaking  for  Protestant  denominations, 
the  Reverend  Dr.  Eugene  Carson  Blake, 
stated  clerk  of  the  United  Presbyterian 
Church,  declared:  * 

"We  will  win  this  contest.  New  Federal 
legislation  must  and  will  be  enacted,  and  the 
time  is  now." 

Catholic  and  Jewish  leaders  also  insisted 
on  immediate  passage  of  the  bill  to  "end  the- 
moral  crisis"  in  the  Nation  and  "to  give 
complete  expression,  in  terms  of  law,  to  our 
original  vision  and  commitment." 

More  than  4,000  clerical  and  lay  represent- 
atives of  Protestantism.  Roman  Catholicism, 
and  Judaism  overflowed  the  3,800-8eat  Mc- 
Donough  Memorial  Gymnasium  at  George- 
town University  for  the  rally. 

Their  activities  were  supplemented  by 
seminarians  of  the  three  major  faiths  who 
were  in  the  ninth  day  of  an  around-the- 
clock  "silent  vigil"  for  the  civil  rights  bill  at 
the  Lincoln  Memorial. 

The  rally,  called  The  Interreligious  Convo- 
cation on  Civil  Rights,  was  sponsored  by  the 
National  Catholic  Welfare  Conference  and 
the  Synagogue  Council  of  America. 

Church  leaders  said  the  2-hour  convoca- 
tion was  "only  the  beginning  of  a  concerted 
drive  by  religious  groups  for  passage  of  the 
bill  and  of  increasing  efforts  to  furtho-  the 
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(From  the  Washington  (D.C.)  Post. 
Apr.  29.  1964] 

SZZTT-ITVS     HUNDKED     ATTEND     CIVIL     RIGHTS 

CoNvocATioir — Five      Congressmem      Hear 
Stress  Pxrr  on  Moral  Issue 

(By  Charles  Rabb) 
An  estimated  6,500  persons,  many  of  them 
clergymen  of  all  major  faiths,  gathered  at 
Georgetown  University  last  night  in  an  im- 
pressive show  of  support  for  the  civil  rights 
bill. 

The  National  Interrellglous  Convocation 
on  Civil  Righto  drew  Protestant,  Catholic. 
Eastern  Orthodox  and  Jewish  leaders  from 
across  the  Nation. 

It  was  a  massive  religious  demonstration 
designed  to  show  that  support  for  the  bill 
now  before  the  Senate  is  widespread  and  em- 
braces all  major  faiths. 

The  crowd  for  the  unprecedented  Joint 
convocation,  which  marked  the  start  of  or- 
ganized religion's  push  for  an  effective  bill, 
filled  McDonough  Gymnasium.  Still  others 
heard  the  speeches  in  Gaston  Hall,  over  loud- 
speakers. 

The  crowd,  which  appeared  to  be  about  80 
percent  white,  heard  speaker  after  speaker 
stress  that  civil  righto  was  a  moral  issue. 

They  came  at  the  Joint  invlUtlon  of  the 
Reverend  Dr.  Eugene  Carson  Blake,  chief 
executive  offleer  of  the  United  Presbyterian 
Church;  the  Most  Reverend  Patrick  A. 
O'Boyle,  Roman  Catholic  Archbishop  of 
Washington;  and  Rabbi  Url  Miller,  president 
of  the  Synagogue  Council  of  America. 

Five  Congressmen  were  in  the  audience. 
All  535  had  been  invited.  They  Included  Sen- 
ators Httbert  H.  Humphrey,  Democrat,  of 
Minnesota,  and  Thomas  H.  Kuchel,  Republi- 
can, of  California,  the  bipartisan  floor  mana- 
gers of  the  bill,  and  Senators  Jacob  K.  Javits 
and  Kenntth  B.  Keating,  New  York's  two 
Republican  Senators.  Representative  Wil- 
liam P.  Rtan,  Democrat,  of  New  York,  was 
the  sole  House  Member  to  attend. 

JOHNSON    SENDS    REGARDS 

President  Johnson  sent  his  "personal  re- 
gards" to  "those  who  are  working  for  a  coun- 
try in  which  there  shall  be  no  discrimination 
where  people  are  Judged  according  to  their 
merits  and  not  according  to  considerations 
of  ancestry,  race,  religion,  or  national  origin." 

The  hlghUght  of  the  evening  for  the 
crowd,  which  came  here  from  as  far  away 
as  Des  Moines,  was  Dr.  Blake. 

In  a  speech  interrupted  frequently  by  ap- 
plause. Dr.  Blake  told  the  convocation  that 
the  "unconcerned"  and  "uncommitted"  must 
be  won  over  to  pass  the  civil  rights  bill. 

"These  are  the  Americans  whom  we  must 
win  to  our  side  of  the  contest;  we  must  by 
our  speaking  and  our  acting  draw  them  into 
a  determined  commitment  to  our  cause." 

Dr.  Blake  said  that  since  the  march  on 
Washington,  which  he  called  the  "high"  peak 
of  moral  and  spiritual  determination,"  there 
has  been  disunity  among  civil  righto  forces. 

"Our  unity  Is  threatened,  and  our  will  is 
weakened  becaiise  we  forget  the  firm  basis 
of  morality  upon  which  the  cause  is  based." 
he  reminded  the  audience. 

Dr.  Blake  had  strong  words  for  "segre- 
gated" minority  schools  "retained  against 
the  Constitution  in  a  southern  State  or 
maintained  by  neighborhood  racial  ghettos 
in  northern  cities." 

He  urged  the  audience  to  "begin  now  if 
you  have  not  already  begun,  to  solve  this 
school  problem   in  your  commxinlty." 

Dr.  Blake  drew  applause  when  he  said: 

"If  school  boards  do  not  listen  in  Chester, 
Pa.,  or  Cleveland,  demonstrations  must  be 
manned  and  pressed  until  the  school  boards 
listen  or  are  replaced  by  an  aroused  elec- 
torate." 


"One  of  our  mlni8ter»  gave  his  life  a  fev 
weeks  ago.  for  that  cause  in  Cleveland 
Others  must  take  his  place." 

With  respect  to  the  public  accommodation 
section  of  the  bill,  he  asked : 

"Where  in  the  Holy  Bible,  in  Old  Te«t». 
ment  or  New,  can  one  find  a  single  pasaatt 
to  support  the  righto  of  property  against 
the  righto  of  man?" 

"Justice,  equality,  and  freedom  for  all  men 
are  right.  Segregation,  discrimination,  and 
prejudice  are  wrong.  It  is  as  simple  u 
that." 

Rabbi  Miller,  of  Baltimore,  called  cItu 
righto  legislation  "basic  to  the  normal  prin- 
ciples upon  which  this  country  is  estab- 
lished." 

Taking  issue  with  the  people  who  say  "yog 
can't  legislate  morals,"  Rabbi  Miller  said: 

"We  must  demonstrate  that  law  is  the  ont 
way  civilized  communities  have  found  to 
make  effective  the  moral  will  of  the  com- 
munity." 

The  Most  Reverend  Lawrence  J.  Shetasn, 
D.D..  Archbishop  of  Baltimore,  noted  that 
Pope  John  in  his  encyclical  letter,  "Paoea 
in  Terris,"  "once  and  for  all  condemned  u 
absolutely  untenable  any  argument  for  ra- 
clal  discrimination  based  on  principle." 

He  said  the  problem  of  discrimination  hu 
diverted  the  Nation's  attention  from  its  orig- 
inal goals. 

"Now,  through  Congress,  this  Nation  is  la- 
boring to  give  a  more  complete  expression 
in  terms  of  law  to  our  original  vision  and 
commitment,"  he  said. 

"Only  in  order  of  Justice  shall  we  ban 
peace.  Only  in  peace  shall  we  have  na- 
tional unity.  Only  in  national  imlty  can 
we  accomplish  our  difficult  tasks  and  make 
good  our  promising  opportunities.  Let  ui 
get  on  with  our  work." 

The  convocation  will  be  followed  up  by 
similar  interfaith  gatherings  in  other  majcr 
cities.  Beginning  this  morning  the  Nati(»ial 
Council  of  Churches  virill  sponsor  dally  wor- 
ship services  on  Capitol  Hill,  at  -which  prom- 
inent clerg3rmen  will  appeal  for  Senate  ac- 
tion on  the  bill. 

More  than  125  Protestont  and  Ortboda 
church  leaders  from  across  the  Nation  ban 
been  invited  to  participate  as  worship  lead- 
ers in  9  a.m.  services.  Monday  through  Satur- 
day, at  the  Lutheran  Church  of  the  Refor- 
mation. 212  East  Capitol  Street. 

Following  the  1-hour  service,  worshlppcn 
will  be  encouraged  to  visit  the  Capitol  for 
civil  righto  discussions  with  their  lawmak- 
ers. 

About  the  only  Jarring  incident  for  eirt 
righto  supporters  took  place  about  an  boor 
before  the  convocation  started.  Several  $tu- 
dente  knelt  in  prayer  at  the  Stump,  a  cam- 
pus gathering  spot,  in  a  protest  against  tbe 
righto  bill.  A  member  of  the  faculty  tdd 
them  that  it  was  a  religious  meeting,  and 
not  a  political  one,  and  ordered  them  to  dli- 
band.  When  two  studento  refused,  tbelr 
identity  cards  were  taken. 

Mr.  HUMPHREY.  Mr.  President.  I 
hope  the  addresses  which  have  been 
placed  in  the  Record  by  Members  of  the 
Senate  will  be  carefully  reviewed  aoJ 
studied. 

CIVIL   RIGHTS    AND    AMERICAN 
LEADERSHIP   ABROAD 

Mr.  HART.  Mr.  President,  sevenl 
days  ago.  Adlai  Stevenson  spoke  in  Stf 
Francisco  on  "The  Anatomy  of  Wond 
Leadership."  It  was  an  excellent  u» 
timely  speech.  One  of  his  points  w« 
that  the  impact  of  America's  example » 
a  powerful  instrument  of  our  leadersnlP 

Ambassador  Stevenson  cites  two  !»*» 
before  America,  the  outcome  of  wniff 
unquestionably  will  affect  our  position  » 
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leadership  in  the  world — civil  rights  and 
tbe  war  against  poverty.  Permit  me  to 
read  what  he  says  about  civil  rights : 

civil  rights — the  equality  of  and  dignity  of 
tiM  individual  human  being — is  a  universal 
l^e,  whatever  form  it  may  take  within 
^aaestlc  Jurisdiction.  Indeed,  after  peace 
tnd  war,  it  is  the  ultimate  Issue  in  almost 
lU  locleties,  the  gut  issue  of  the  modern 
tgrld.  It  Is,  I  suppose,  one  of  the  things 
tjitt  makes  the  modern  world  modem. 

So  when  we  in  this  Nation — tending  our 
ovn  business — make  a  reality  of  the  bright 
promise  of  equal  rights  for  all — when  we 
break  down  the  artificial  and  ignorant  bar- 
ren that  limit  the  lives  of  a  minority  race — 
then  we  put  an  end  to  intolerance  and  open 
our  schools  and  our  neighborhoods  and  our 
tMJts  to  fellow  humans  regardless  of  race  or 
other  distinction  we  are,  willy-nilly,  exer- 
dting  leadership  in  world  affairs.  We  set  an 
eumple  for  all  to  see — and  in  doing  so  we 
add  Immeasurably  to  the  prestige  and  in- 
fluence of  our  voice  around  the  world — 
ihetber  that  was  intended  or  not.  We  add 
to  our  stature  in  all  things  because  we  have 
tdded  to  the  quality  of  our  own  life.  Those 
lodeties  which  fully  enfranchise  all  their 
members  are  also  the  most  productive  and 
stable— bright  evidence  that  Justice  and 
morality  constitute  the  most  enlightened 
form  of  self-interest. 

Mr.  President,  Ambassador  Stevenson 
rightly  calls  civil  rights  "a  universal 
i«ue"— -"the  gut  Issue  of  the  modem 
world."  Refugees  are  a  most  telling  in- 
dictment of  the  world's  condition.  So 
too  is  the  cultural  and  religious  genocide 
practiced  by  the  Soviet  Government. 
The  record  of  current  events  is  spread 
with  such  examples. 

Hie  greatest  challenge  for  America 
ind  the  free  world  is  to  give  significance 
and  meaning  to  a  sense  of  himian  dig- 
nity and  human  freedom,  which  Is  non- 
existent in  the  Communist  world.  And 
there  Is  no  better  place  to  put  our  great- 
est effort,  than  here  at  home — within  our 
own  society. 

We  cannot  measure  accurately  the  im- 
pact of  America's  example.  It  is  an  in- 
tangible thing.  But  no  responsible  per- 
Mn  will  deny  that  what  America  does 
for  the  cause  of  freedom  and  justice 
within  its  society,  gives  powerful  sub- 
««nce  to  the  moral  and  poliUcal  leader- 
Mlp  we  claim  in  the  world.  The  hope 
Afflerlca  historically  aroused  in  the  world, 
•witlnues  today.  Little  more  assists  our 
effort  to  make  a  better  world,  than  the 
o«nple  we  set  within  our  own  society. 
It  hammers  home  to  the  world  that  we 
"JM^  what  we  say— that  our  effort 
Jwoad  in  the  cause  of  freedom  and  jus- 
°« Is  not  a  hollow  vessel — that  we  yield 
wnone  in  the  striving  for  the  good  soci- 
ety, for  the  people  of  all  nations. 

Mr.  President,  the  civil  rights  issue  is 
«i«ng  Congress  and  the  Nation  an  op- 
jortunity  to  demonstrate  dramatically 
"»t  Justice  and  morality  do,   indeed. 

constitute  the  most  enlightened  form 
J  *J:"^^'"^^^"— *<^  least  for  America. 

°2*  ^^^  before  too  long,  we  have  the 
rood  sense  to  pass  the  civil  rights  bill  now 
w  pending  business,  and  get  on  with 
"«er  urgent  matters  facing  our  society— 
^od  the  world. 

StI?  ^s^^ent,  I  commend  Ambassador 
"Benson's  speech  to  my  colleagues,  and 
•«  unanimous  consent  that  It  be  made 
Jjjof  my  remarks  at  this  point  In  the 
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There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Anatomy  op  World  Le&oershif 
(Address  by  the  Honorable  Adlai  E.  Steven- 
son, U.S.  Repreeentatlve  to  the  United  Na- 
tions, at  a  limcheon  of  the  Conunonwealth 
Club,  Sheraton-Palace  Hot^.  San  Fran- 
cisco. Calif.,  AprU  3,  1964) 

I 

I  do  not  have  to  tell  you  that  next  year 
San  Francisco  will  be  host  to  a  commemora- 
tive meeting  of  the  Cteneral  Assembly  to  maiic 
the  20th  anniversary  of  the  signing  oif  the 
Charter  of  the  United  Nations.  But  I  can 
report  to  you  that  the  members  of  the  United 
Nations  in  general  and  the  Secretariat  in 
particular  axe  more  than  grateful  toe  the 
interest  and  generosity  of  San  Francisco  and 
the  State  of  California  which  will  make  this 
meeting  possible. 

In  the  twilight  of  the  war  and  the  dawn 
of  a  new  era,  the  Charter  was  bom  here  in 
San  Francisco.  For  those  of  us  who  were 
Involved  In  that  historic  conference — and 
there  are  still  some  of  us  aioimd — the  mem- 
ories are  still  there. 

And  this  brings  me  to  what  Beardsley  Rtunl 
said  about  the  U.N.  in  1946.  It  was  one  ot 
the  better  prophecies  ot  our  age  and  It  goes 
Uke  this: 

"At  the  end  of  5  years  you  will  think  the 
UJf.  is  the  greatest  vision  ever  realized  by 
nuin. 

"At  the  end  of  10  years  you  will  find  doubts 
within  yourself  and  all  through  the  world. 

"At  the  end  of  15  years  you  will  believe 
the  UJI.  cannot  succeed.  You  will  be  cer- 
tain that  all  the  odds  are  against  its  \iltlmate 
life  and  success. 

"It  will  only  be  when  the  UJJ.  is  20  years 
old  that  •  •  •  we  will  know  that  the  UJI. 
is  the  only  alternative  to  the  demolition  of 
the  worid." 

What  a  prescient  bit  of  crystal-ball  gazing 
that  t\u-ned  out  to  be! 

And  I  think  by  now — 19  years  later — a 
great  many  people  have  arrived  at  the  fo\irth 
stage  In  Ruml's  20-year  prophecy — that  stage 
where  we  know  that  "the  UJ».  is  the  only 
alternative  to  tiie  demolition  of  tbe  world." 

n 

Let  me  be  emphatic :  this  is  not  said  in  any 
rhetorical  sense.  It  is  said  in  a  very  down- 
to-earth  sense.  The  world  abounds  in  con- 
flicts between  nations — some  old  and  some 
new — some  silly,  some  serious — some  minor 
and  some  potentially  climactic.  A  few  of 
these  conflicts  may  be  defused  by  direct 
negotiation  or  by  agreement  to  settle  for  the 
status  quo,  or  even  by  the  attrition  of  time. 
But  many  of  them  will  require  some 
changes — in  boundaries  or  people  of  re- 
sources or  leaders  or  in  claims,  practices, 
procedures,   positions,   or    attitudes. 

If  change  is  not  to  be  effected  by  the  in- 
stitution of  war — which  has  been  the  great 
Instrument  of  change  through  the  ages — 
then  it  must  be  effected  by  institutions  for 
peaceful  settlement  and  peaceful  change — 
meaning,  inescapably  by  international  or- 
ganizations at  the  regional  and  global  level. 
The  only  alternative  to  the  disaster  of  war 
is  the  machinery  of  peace:  because  there  is 
no  way  to  exercise  conflict  from  the  human 
breast  or  the  politics  of  nations.  And  inter- 
national machinery  for  the  peaceful  resolu- 
tion of  conflict  already  has  a  better  record 
than   many  people  seem  to  realize. 

During  the  past  decade  and  a  half  there 
have  been  some  20  occasions  when  the  armed 
forces  of  2  or  more  nations  engaged  in 
active  hostilities.  In  only  one  case  did  the 
flghting  end  the  way  wars  have  ended  tra- 
ditionally— by  the  surrender  of  one  side  to 
the  other. 

On  at  least  20  other  occasions  there  has 
been  minor  flghting  on  disputed  frontiers,  or 
armed  revolts  in  the  outcome  of  which  other 


states  had  a  national  interest.  In  no  case 
has  the  flghting  spread  to  International 
warfare. 

Fifty-seven  international  disputes  are  now 
on  the  agenda  of  the  Security  Council  of  the 
United  Nations.  Some  are  settled,  others 
dormant — and  some  are  hardy  perennials. 
One  thing  is  clear  about  the  57  varieties  of 
postwEu-  disputes:  far  less  blood  has  been 
shed  than  would  have  been  shed  if  the  dis- 
putes had  not  found  their  way  onto  the 
agenda  of  the  U.N.  Security  Council. 

The  Organization  of  American  States 
and — more  recently — the  Organization  of 
African  Unity  have  also  dealt  successfuly 
with  violence  in  their  areas. 

Hostilities  have  been  opened  with  gunfire 
and  closed  with  cease-fires  in  the  Par  East, 
in  the  Western  Pacific,  in  southeast  Asia, 
in  the  Middle  East,  in  the  Mediterranean, 
and  In  Africa — in  some  areas  more  than 
once  since  the  end  of  the  Second  World 
War. 

And  In  the  Caribbean,  a  year  and  a  half 
ago,  a  nuclear  giant  got  on — and  then  got 
off — a  nuclear  collision  course. 

Meanwhile,  the  most  massive  political 
transformation  In  history  took  place  as  the 
British.  French,  Belgian,  and  Dutch  em- 
pires were  dissolved,  and  the  trust  territories 
of  the  United  Nations  shifted  from  tutelage 
to  independence,  with  astonishingly  little 
bloodshed  all  around.  The  world  has  never 
seen  such  a  spectacle  of  peaceful  change. 

But  there  are  too  many  nuclear  and  con- 
ventional arms  to  doubt  that  grave  danger 
to  peace  in  our  times  stUl  persists.  There 
have  been  too  many  confrontations,  too 
many  close  caUs.  too  many  pullbacks  in  the 
nick  of  time,  too  many  rescue  operations  at 
1  minute  before  midnight. 

Tet,  if  the  record  so  far  is  no  guarantee  of 
peace,  it  offers  the  hope  that  if  hostilities 
break  out  somewhere  tomorrow  the  next  step 
wUl  not  be  the  sound  of  trumpets  but  the 
call  to  cease  fire.  That  hope  can  be  hardened 
If  we  and  other  members  of  the  United  Na- 
tions have  the  sense  and  the  wUl  to  Improve 
the  machinery  of  peaceful  settlement  and 
cultivate  the  profession  of.peacemaklng. 

xn 

In  recent  weeks  and  months  there  has  been 
a  lively  ferment  about  U.S.  foreign  policy  in 
some  of  the  scholarly  and  popular  publica- 
tions, in  some  of  the  coliunns  and  commen- 
taries, and  from  some  of  the  public  platforms 
in  Washington  and  elsewhere. 

Conditions  in  the  world  are  changing,  we 
are  told.  I  could  not  agree  more.  The  Presi- 
dent, the  Secretary  of  State,  and  others  have 
noted  the  point  more  than  once,  in  both  gen- 
eral and  specific  terms.  Indeed  I  was  speak- 
ing myself  Just  last  week  at  Princeton  about 
the  extraordinary  change  In  world  affairs  and 
international  relationships  in  the  3  short 
years  since  Dag  Hammarskjold  was  kiUed, 
some  of  which  have  been  discernible  only 
since  the  resolution  of  the  crisis  over  Soviet 
missiles  in  Cuba. 

When  President  Kennedy  took  office  a 
global  stalemate,  which  was  the  logical  out- 
come of  the  cold  war,  was  virtually  complete, 
but  still  being  tested  to  see  whether  steel  was 
backed  by  nerves.  In  the  less  than  3  years 
that  were  given  to  him,  President  Kennedy 
had  to  show  force  on  three  occasions. 

First,  he  called  up  the  Reserves  to  con- 
vince the  Soviets  we  would  no  more  give  In 
to  a  third  ultimatum  on  Berlin  than  we 
would  on  the  previous  two,  though  his  first 
words  in  office  included  an  offer  to  those  na- 
tions who  would  make  themselves  our  adver- 
saries to  begin  anew  the  quest  for  peace. 

Second,  he  was  forced  to  resvune  nuclear 
testing  in  the  atmosphere  because  the  Soviets 
broke  a  moratorium  in  the  futile  search  for 
an  elusive  nuclear  superiority,  though  in  that 
very  announcement  he  Insisted  that  in  the 
long  run.  the  only  real  security  in  this  age  of 
nuclear  peril  rests  not  in  armament  but  in 
disarmament. 
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tend  to  forget  that  the  main  function  of  that 
aid  was  to  help  build  up  a  Turkish  economy 
overtaxed  by  Its  own  defense  requirements. 
We  recall  that  our  aid  helped  the  be- 
leaguered Greeks  to  put  down  a  Communist 
Insurrectlon^-and  tend  to  forget  that  most 
of  that  aid  was  economic. 

We  recall  that  the  Marshall  plan  made  it 
possible  for  lurope  to  rearm  and  help  build 
up  NATO — and  tend  to  forget  that  its  pur- 
pose was  directed  "not  against  any  country  or 
doctrine  but  against  hunger,  poverty,  des- 
peration, and  chaos." 

And  so  It  goes,  for  the  point  4  program  and 
all  the  rest.  The  positive,  constructive,  pro- 
gressive, and  hopeful  driving  force  of  otir 
postwar  foreign  policy  has  been  obscxired  by 
the  confrontation  of  military  alliances,  by 
the  arms  race,  and  by  recurrent  crises. 

Our  consistent  and  forthcoming  contri- 
butions to  the  work  of  the  whole  United 
Nations  family  of  agencies  which  seek  to 
build  better  lives  for  the  undernourished 
two-thirds  of  hiimanity  has  been  overveiled 
by  political  wrangling  in  the  Security  Coun- 
cil. 

Oxir  steady  encouragement  of  the  growth 
of  regional  organizations  and  institutions  for 
economic  and  social  and  technical  progress 
has  been  half  hidden  because  we  also  were 
concerned  with  the  physical  security  of  the 
same  areas. 

Now  we  have  reason  to  hope  that  with  the 
test  ban  treaty  •  •  •  the  resolution  banning 
weapons  of  mass  destruction  in  outer 
space  •  •  •  the  installation  of  the  hot  line 
between  Moscow  and  Washington  •  •  •  the 
first  halting  steps  toward  United  States- 
Soviet  cooperation  in  exploring  the  uni- 
verse *  *  *  and  above  all  the  hardening  con- 
viction about  a  mutual  interest  in  sur- 
vival •  •  •  we  have  reason  to  hope,  as  I  say. 
that  the  end  of  the  cold  war,  in  the  particular 
form  in  which  we  have  known  it.  may  now 
be  possible.  Other  rivalries  may  take  its 
place  in  time — rivalries  that  will  require  a 
revision  of  tactics.  But  between  the  two 
thermonuclear  powers  we  have  reason  to  hope 
that  additional  areas  of  common  Interest  can 
be  identified  and  further  agreements 
reached — until  this  particular  cold  war  fades 
Into  history.  One  of  the  Imperatives  of  our 
foreign  policy  is  to  hasten  that  day. 

But  my  point  here  Is  this:  to  adjust  to  a 
world  of  leaser  tensions  from  different  direc- 
tions does  not  require  the  painful  discovery 
of  shiny  new  policies — nor  a  sharp  shift  in 
our  alms— nor  a  reexamination  of  oxir 
motives. 

Ova   policies   will — as   they   have   in   the 
past — seek:   to  help  build  up  the  capacity 
of  the  United  Nations  to  effect  peaceful  res- 
olution of  confiict  and  change;  to  similarly 
support  the  growing  capacity  of  regional  or- 
ganizations to  handle  their  own  family  prob- 
lems and  move  toward  unity  In  the  economic, 
social,  and  technical  spheres;  to  step  up  the 
fiow  of  resources  and  technology  from  the 
Industrialized  to  the  newly  developing  coun- 
tries;  to  offer  cooperation  in  such  exciting 
new  ventures  as  creating  a  World  Weather 
Watch,  a  global  system  of  satellite  commu- 
nications, the  exploration  of  the  universe, 
and  in  a  thousand  less  spectacular  Jobs;  to 
keep  everlastingly  at  the  search  for  the  next 
safe  steps  toward  arms  control  and  disarma- 
ment;   to  Insure  the  defensive  strength  of 
free  and  peaceful  societies  while  the  quest 
for  peace  oontinues;  to  hammer  away  at  the 
manifold    and    sometimes    tedious    task    of 
creating    a   world — in   President   Kennedy's 
phrase — that  Is  "safe  for  diversity"  because 
it  rests  on  consent  and  not  coercion. 

Certainly  we  shall  have  to  be  adaptive  and 
flexible,  and  even  Imaginative  and  inven- 
tive, as  we  pursue  these  ends.  But  there  is 
nothing  new  in  the  ends.  They  are  the  ends 
we  have  pursued  for  better  than  a  decade  and 
a  half.  They  are  good  ends  and  no  degree  of 
complexity — no  evolution  In  world  affairs — 


should  be  allowed  to  obscure  them  or  to  di- 
vert us  from  their  pursuit. 

But  to  teke  fuil  advantage  of  the  r«i 
mutations  in  power  and  influence  will  n. 
quire  us  to  be  even  clearer  in  our  heads  and 
even  faster  on  our  feet  than  we  have  b«cn 
so  far. 

As  realists  we  must  see  the  world  as  It  ii, 
not  as  we  might  like  it  to  be.  And  what 
do  we  see?  We  see  the  wcH-ld  as  a  neighbor- 
hood— interdependent  in  space,  Interd*. 
pendent  in  commtinications,  interdependent 
In  economic  life,  and  overshadowed  by  t 
fantastic  Wagnerian  possibility  of  instanta- 
neous annihilation.  We  cannot  conetal 
these  fundamental  facts.  We  dare  not  b^ 
have  as  though  they  did  not  exist.  This  ii 
the  reality  science  and  technology  han 
thrust  upon  us. 

And  when  we  look  back  and  ask  ounelm 
how  have  we  hitherto  dealt  with  the  realltta 
of  our  century,  the  answer  is,  I  must  confca, 
a  little  cheerless.  Through  two  World  Wan 
and  a  cataclysmic  economic  depression,  wt, 
the  self-styled  realists,  produced  a  record  a 
disaster.  While  every  day  the  facts  of  Into- 
dependence  were  drawing  our  nations  Into 
closer  and  more  vulnerable  proximity,  *t 
marched  with  a  sovereign  illusion  of  ttatt 
power  boldly  Into  shattering  catastrophe. 

I  often  think  no  war  had  been  as  tragic 
as  that  of  1939.  for  in  retrospect,  It  aeemi 
almost  a  precise,  sleepwalking  repetition  ol 
the  war  of  1914 — the  same  actors,  the  aame 
pressures,  the  same  causes  and  provocatlosi. 
And  all  this  for  the  reason  that  in  1919  the 
victors  left  Intact  virtually  all  the  cauaeiol 
violent  nationalism  and  irresponsible  in- 
erelgnty  that  had  sparked  the  first  confllet 
America  withdrew  Into  an  impossible  laoli- 
tlonlsm.  The  League,  the  ancestor  of  tbt 
U.N..  was  crippled  at  Its  birth.  The  concert 
of  Europe  broke  down.  The  old.  uneasy,  un- 
stable balance  of  power  returned. 

Even  so,  the  powers  might  perhaps  haw 
evaded  the  final  tragedy  If  Europe  and 
America  had  not  also  been  compelled  to  act 
out  on  the  economic  stage  the  full  con«- 
quences  of  separate,  isolated  nationaliim. 
But  this  Is  not  the  place  to  go  Into  Uk 
multiple  oatises  of  the  great  depression,  on*. 
of  which  sprang  so  many  of  the  evils  of  Hl> 
lerlsm,  the  demoralization  of  Europe,  and  tSe 
inevitable  drift  to  war. 

I  make  no  apology  for  this  brief  excunJoo 
into  our  not-very-distant  history,  for.  u 
George  Santayana  remarked :  "Those  who  fiD 
not  learn  from  history  are  destined  to  repot 
it."  And  believe  me,  the  world  cannot  aHort 
to  repeat  its  history  from  1914  to  1945.  t 
the  nuclear  age,  total  unabridged  natlou; 
sovereignty,  operating  blindly  In  the  new  e» 
of  growing  Interdependence  can  produce  tie 
final  lethal  catastrophe.  If  there  is  any  ml- 
ism  in  politics,  any  realism  In  economia,  It 
mxist  be  to  Insure  that  such  follies,  lud 
excesses,  such  disasters  never  reoccur. 

Is  this  too  big  an  order?    Must  men  »■ 

ways  behave  In  their  individual  Intereit  b 

such  a  way  that  their  collective  Interesttte- 

variably  suffer?    Of  course  not.    And  m 

brings  me  to  some  concluding  words  ib* 

the  anatomy  of  world  leadership.    ?*  "' 

nattire  of  leadership  In  a  world  safe  for  dl«- 

slty— there's  a  subject  on  which  some  »i*- 

ful  and  perhaps  painful  rethinking  wiu  » 

needed  in   the  years  ahead— and  not  om. 

here  at  home.  ^^ 

We  have  heard  a  great  deal  about  i»o° 

ship   in   the    postwar   world— leadership  ^ 

the    two    contending    blocs    «"«*««  ", 

struggle    described    as    cold    war.    K  ■ 

simple  sUtement  of  historical  '»«*  "  ||i 

that  for  a  number  of  years  one  s/w 'Trt* 

unquestionably  by  the  Soviet  Union  ana  ^ 

other  side  was  led  unquestionably  oj 

United  States  of  America.  _.---  is 

There   was   a   fundamental   d*''*'"^^ 

the  character  of  the  two  leaderships:  o" 

imposed  by  the  leader  and  his  «***  *^ 

the  other  was  imposed  upon  us  by  w» 
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lources  and  our  capacity  to  act  in  a  wartom 
vorld.  We  have  no  apologies  to  make 
about  our  acceptance  and  performance  of 
QaX  role:  indeed,  we  can  be  deeply  protid 
of  both. 

But  the  days  of  unquestioned  and  \m- 
ehallenged  leadership  are  past.  The  fear  of 
eitemal  threat,  which  is  the  cement  of 
iQlances.  has  subsided  somewhat — and  some 
of  the  followers  have  grown  strong  enough 
to  atrlke  out  on  their  own. 

And  again  there  is  a  fundamental  dif- 
ference In  the  change  that  has  occurred  on 
the  two  sides.  Communist  China  has  bro- 
ken away  violently  from  the  leadership  of 
the  Soviet  Union  In  a  split  of  unprecedented 
bitterness.  There  is  hardly  a  Communist 
Party  anywhere  in  the  world  which  has  not 
felt  the  divisive  repercussions  of  that  schism. 
Meanwhile  the  other  members  of  the  old 
Soviet  bloc  twist  and  turn  and  maneuver  to 
put  a  bit  more  daylight  between  them  and 
the  old  leader.  That  is  Just  about  the  last 
thing  that  the  Soviet  leaders  wanted  to 
happen — and  they  have  done  their  best  to 
prevent  it. 

On  our  side  an  old  friend  within  the 
alliance  now  sometimes  declines  to  see 
things  the  way  we  see  them  for  reasons 
which  sometimes  seem  quite  obscure  to  us 
from  where  we  sit.  Other  old  friends  occa- 
lionally  disagree — as  we  do  with  them — 
though  very  often  when  we  talk  things  out 
we  find  oiu-  way  to  common  ground. 

But  our  differences — even  when  they  per- 
ilat— do  not  set  us  at  each  other's  throats 
in  alleys  and  villages  around  the  world.  A 
baaic  purpose  of  our  whole  postwar  policy 
haa  been  to  help  Europe  get  back  on  its 
leet,  stand  up  on  its  own,  and  look  us  in  the 
eye  as  equals.  If  we  sometimes  do  not  like 
what  they  say  when  they  look  us  in  the  eye, 
let  us  not  forget  that  we  know  something 
the  Conununlsts  don't  know:  lasting  unity 
can  be  attained  only  among  nations  that 
are  not  dominated  by  any  memt>er  of  the 
group.  Lasting  unity  Is  created  not  by  the 
orerlordshlp  of  the  strong  but  on  leadership 
of  the  strong  in  a  community  in  which 
erery  member  is  equal  because  he  Is  free. 

As  the  world  of  the  two  great  blocs  and 
the  unalined  states  is  breaking  into  a 
pluralism  of  power  and  prestige,  the  most 
powerful  nation  In  the  world  still  cannot 
throw  up  Its  hands  and  resign  from  a  Job 
which  it  never  sought  anyway. 

leadership  always  will  be  needed;  leader- 
•hip  always  will  be  welcomed — provided  it 
It  the  right  kind  of  leadership  in  the  right 
places  at  the  right  time. 

What  u  the  right  kind  of  leadership  in  a 
world  in  which  the  prevailing  political  pas- 
lion  is  national  Independence?  What  Is  the 
fight  way  to  exercise  national  power  in  an 
»ge  when  the  most  pKJwerful  nations  cannot 
i«  their  most  powerful  weapons? 

Tbat  is  diplonuusy,  of  coiurse.  There  is 
Wnt  military  platmlng  with  close  allies. 
"Un  Is  common  trade  policy  and  develop- 
ment policy.  There  is  technical  cooi^ratlon 
JM  the  export  of  science.  There  is  informa- 
uou  and  cultural  exchange.  All  these — and 
"^^  tangible  things— come  to  mind. 

But  what  I  have  in  mind  Is  something  less 
«^glble  than  the  spending  of  money  and 
«•  organizing  of  resources.  What  I  have 
utmlnd  Is  leadership  by  attitude— and  by 
example. 

A  Wise  Asian  said  not  long  ago  that  in  our 
™<.  his  people  would  expect  Americans  to 
™*w  a  great  effort  to  understand  them, 
"jwout  themselves  making  a  great  effort  to 
taV**""*  the  Americans.  It  is  not  easy 
w  Americans  to  get  used  to  a  world  in 
jwch  they  have  to  try  hard  to  understand 
z!JJ"»t^ent8  and  feelings  and  prides  and 
2^J«w*«  of  others— and  then  find  that 
^  othtn  continue  to  cherish  unfair, 
^«^  even  outrageous  opinions  about  the 
^^S  ^^'^  "aoWves  of  the  United  States 


Put  it  this  way:  A  man  who  serves  as  a 
leader  in  his  community  has  to  accustom 
himself  to  the  fact  that  individual  citizens 
and  special  interest  groups  will  often  berate 
him  for  his  actions  because  they  have  not 
considered  all  the  angles  the  leader  must 
consider  before  he  acts.  Much  of  this  criti- 
cism the  leader  will  think  unfair — yet  while 
he  never  can  give  way  to  pressure  merely 
because  it  comes  from  the  weak,  neither 
can  he  give  way  to  the  temptation  of  re- 
sponding in  kind,  of  lashing  out  at  his  ad- 
versaries, of  talking  or  acting  as  irresponsi- 
bly as  his  less  powerful  but  noisier  critics. 
He  has  to  do  what  he  thinks  is  best — con- 
sulting all  the  elements  of  the  community, 
but  consulting  his  own  independent  best 
Judgment  as  well. 

His  patience,  his  restraint,  his  self-control, 
his  mag^nanimlty,  his  compassion — In  a  word, 
his  maturity — will  be  often  and  sorely  tried. 
But  this  is  the  price  of  power.  He  either 
learns  that  simple  lesson,  or  he  stops  trying 
to  be  a  leader  among  his  fellow  men. 

So  it  is  with  the  leadership  of  a  nation, 
among  its  fellow  nations  in  a  world  not  yet 
safe  for  diversity.  We  are,  quite  simply,  too 
strong  to  react  in  kind  to  every  ugly  street- 
cry,  every  student  placard,  every  irresponsi- 
ble act.  In  this  kind  of  world,  wielding  our 
kind  of  power,  real  toughness  is  not  bluster 
but  maturity.  If  we  want  to  know  how  to 
act  in  such  a  world,  we  could  do  worse  than 
to  reread  Kipling's  "H." 

Alongside  the  mature  attitudes  of  the  pow- 
erful leader,  I  would  place  the  impact  of 
example  as  an  instrument  of  leadership  in 
the  world  that  is  emerging.  And  this  leads 
me  directly  to  two  Issues  before  our  society 
right  now:  civil  rights  and  the  war  against 
poverty. 

There  was  a  time  when  some  people 
lamented  the  exposure  of  racial  discrimi- 
nation in  this  country  only  because  Com- 
munist propagandists  could  use  it  against 
UB  around  the  world.  This  was  a  mean  and 
shallow  view — an  unworthy  way  to  relate 
civil  rights  to  foreign  policy. 

Then,  when  an  aroused  nation  at  last  de- 
cided to  do  something  definitive  about  equal- 
ity for  all  our  people,  it  was  quite  properly 
said  that  this  was  not  being  done  to  please 
a  foreign  audience  but  to  cleanse  our  own 
conscience — to  make  our  own  society  whole 
at  last — to  elevate  the  quality  of  our  do- 
mestic life. 

And  so  It  Is.  But  civil  rights — the  equality 
of  and  dignity  of  the  individual  human  be- 
ing— is  a  universal  issue,  whatever  form  it 
may  take  within  domestic  Jurisdiction.  In- 
deed, after  peace  and  war.  It  Is  the  ultimate 
Issue  In  almost  all  societies,  the  gut  Issue  of 
the  modern  world.  It  Is,  I  suppose,  one  of 
the  things  that  makes  the  modern  world 
modern. 

So  when  we  In  this  Nation — tending  otir 
own  business — make  a  reality  of  the  bright 
promise  of  equal  rights  for  all — when  we 
break  down  the  artificial  and  Ignorant  bar- 
riers that  limit  the  lives  of  a  minority  race — 
when  we  put  an  end  to  Intolerance  and  open 
our  schools  and  our  neighborhoods  and  our 
hearts  to  fellow  humans  regardless  of  race 
or  other  distinction  we  are,  willy-nilly,  exer- 
cising leadership  In  world  affairs.  We  set  an 
example  for  all  to  see — and  in  doing  so  we 
add  Immeasurably  to  the  prestige  and  Influ- 
ence of  our  voice  around  the  world — whether 
that  was  Intended  or  not.  We  add  to  our 
stature  In  all  things  because  we  have  added 
to  the  quality  of  our  own  life.  Those  so- 
cieties which  fully  enfranchise  all  their  mem- 
bers are  also  the  most  productive  and  sta- 
ble— bright  evidence  that  Justice  and  moral- 
ity constitute  the  most  enlightened  form  of 
self-interest. 

Much  the  same  thing  can  be  said  about 
President  Johnson's  war  on  poverty.  When 
the  richest  nation  on  the  face  of  the  earth — 
when  the  society  which  has  produced  the 
highest  standard  o'  living  in  history — turns 


as  a  matter  of  national  priority  to  the  needs 
of  the  underprivileged  20  percent,  we  like- 
wise are  indulging  in  world  leadership.  We 
are  showing  that  no  level  of  social  accom- 
plishment satisfies  the  free  hiunan  spirit. 

And  poverty  in  nations,  as  President  John- 
son pointed  out  last  week,  ts  like  poverty  In 
families.  Our  foreign  aid  program  is  not 
a  matter  of  doles  and  handouts.  Whether 
the  war  on  poverty  Is  waged  at  home  or 
abroad,  the  aim  Is  the  same — the  creation  of 
opportunity,  the  transfer  of  skills,  and  the 
investment  of  capital  to  help  others  to  help 
themselves.  Here  again  we  are  showing  that 
it  is  up  to  the  great  and  powerful  to  lead  the 
way. 

For  in  this  new  world  of  diversity  that  Is 
shaping  up,  the  true  leader  is  not  the  one 
who  gives  orders,  but  the  one  who  shows  the 
way. 

The  true  leader  is  not  the  one  who  embraces 
agreeable  myths  but  who  faces  the  facts  even 
when  they  are  ugly. 

The  true  leader  is  not  the  one  who  expects 
followers,  but  who  welcomes  the  company  of 
all  who  wish  to  Join  him. 

The  true  leader  Is  not  one  who  Insists 
that  his  way  Is  the  only  way,  but  who  Is 
ready  to  share  his  own  experience  for  what 
it  is  worth  to  others. 

These,  it  seems  to  me,  are  some  of  the 
parts  of  the  anatomy  of  leadership  that  will 
be  needed  In  a  world  which,  indeed,  is 
changing  rapidly  but  which  is  concerned 
to  the  last  with  building  a  good  society.  The 
nation  which  leads  the  way  to  the  good 
society  need  never  fear  for  Its  Influence  in 
this  world— for  that  nation  will  be  setting 
the  pace  for  all  others. 

I  believe  the  emerging  world  society  in 
which  we  have  to  operate  offers  -us  pos- 
sibilities for  creative  improvement  at  home 
and  for  creative  diplomacy  and  initiative 
abroad.  That  world  Is  more  plastic,  more 
open  to  influence  than  ever  before.  Hence 
it  is  our  duty  and  our  opportunity  to  work 
in  this  new  society  for  the  great  purposes 
that  have  always  lain  at  the  roots  of  Amer- 
ica's domestic  experiment — for  a  world  In 
which  life  ts  held  secure  against  arbitrary 
violence,  in  which  the  pursuit  of  happiness 
Is  not  crippled  by  lack  of  education  and  the 
lack  of  skill,  In  which  men  can  flnd  the 
ultimate  liberty — to  seek  truth  as  they  see  It 
and  to  express  their  infinite  diversity,  unified 
through  brotherhood,  not  fear. 

And  that,  it  seems  to  me.  brings  world 
affairs  Into  everyone's  front  parlor  and  every- 
one's backyard. 


PERSONAL    STATEMENT   BY   SENA- 
TOR SIMPSON 

Mr.  SIMPSON.  Mr.  President,  certain 
pieces  of  preliminary  advertising  for  the 
so-called  Project  America,  a  Three-Part 
Program  for  Americans,  have  carried  my 
name  and  picture,  purporting  that  I  am 
to  be  a  principal  speaker  at  an  American 
preparedness  program  the  evening  of 
May  1.  I  should  like  the  Record  to  show 
that  I  have  no  connection  whatsoever 
with  this  program  or  with  any  of  the 
three  organizations  sponsoring  it — 
Americans  for  National  Security,  Gov- 
ernment Educational  Foundation,  and 
Liberty  Lobby.  Another  point  on  which 
I  wish  the  Record  to  be  crystal  clear  is 
that  I  completely  disavow  the  attack  by 
Liberty  Lobby  on  the  Republican  leader- 
ship of  the  Senate  and  the  House.  At 
about  the  same  time  it  mailed  around  the 
country  its  Project  America  liberty  letter 
With  my  picture,  Liberty  Lobby  distrib- 
uted a  brochure  in  which  the  Republican 
Senate-House  leadership  was  lashed  by 
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invective  of  a 
the  intelligent 

Upon  learning 
associated  witl 
gram,  I  sent  a 
drews.  executi  'e 
cans  for  Natioial 
pendence  Aver  ue 
My  letter  of  A  iril 
from  Mr.  Andr  »ws 
I  ask  unanimoi  is 
in  my  remarks 
ed  in  the 

There  being 
were  ordered  th 
as  follows: 


CONC  RESSIONAL 


Mr.  Stanlbt 
Executive 
Security, 
DBAS  Mb 
at  reading   in 
1964.  that  I  am 
er  at  a  so-callH 
scheduled  for 
area.     My  nam< 
event's 
that  the 
use  were  not 
of  the  three 
Project 
for  National 
catlonal 
slon  to  use  my 
ner  In  any  for|n 
America,  and  I 
uled  as  a 
In  fact.  I  had 
this  day  in  the 

One  of  my 
called  at  my 
tempted  to 
gram.     You 
I  could  not  an  I 

The 
motlng  Projeci 
me,  not  only 
liberty  wlthou 
you  have 
diatribe 
leadership  of 
the  Commlssic  a 
tion  of  Preslde|it 

I  think  you 
letter,  confirm 
9  with  a 
this 
photograph. 

Slnccrel  r 


A^  DREWS, 


unautho:  Ized 


Hon.  MiLWABO 
US.  Senate, 
Wiuhington,  l>^. 
Dbar 

sent  my  most 

any 

result  of  the 

your  photogr 

Inary    prograip 

was  recently 


Senai  [» 


embarrasi  ment 


misunderstan  ling 


have  taken 
did  not  have 
tlon    with 
sponsored  by 
such   a 
gram. 

AFNS  is 
to  national 
ing  of  the 
fied  against 
activities  of 
armament 
your  stand 

As  to  the  a 
■hip  wbicb 
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ype  that  has  no  place  in 
debate  of  political  issues. 
„  that  I  had  been  falsely 
the  Project  America  pro- 
letter  to  Mr.  Stanley  An- 
director  of  the  Ameri- 
Security  at  300  Inde- 
SE..  Washington.  D.C. 
10  elicited  an  apology 
under  date  of  April  15. 
consent  at  this  juncture 
to  have  both  letters  print- 

Record. 
no  objection,  the  letters 
be  printed  in  the  Record, 


Aprh.  id,  1964. 


Americans  for  National 
w\ishington.  DC. 

Ews:   I  am  very  disturbed 

i   liberty   letter  dated   April 

idvertised  as  principal  speak- 

Project  America  program 

1  in  the  Washington,  D.C, 

and  picture  are  used  in  the 

material  despite  the  fact 

prerequisite  for  their 

through  my  office.     None 

•ganizations  participating   in 

Lobby,  Americans 

and  Government  Edu- 

i — has  received   permis- 

name  or  picture  in  any  man- 

of  advertising  for  Project 

am  mo6t  certainly  not  sched- 

at  any  phase  of  the  affair. 

1  >ngstandlng  commitments  on 

Rocky  Mountain  West. 

a^lstants  advises  me  that  you 

several  days  ago  and  at- 

a  commitment  for  this  pro- 

notlflcd  at  that  time  that 

would  not  participate. 

use  of  my  name  in  pro- 
America  is  objectionable  to 
because  you  have  taken  the 
my  permission,  but  because 
me  with  a  most  vicious 
against    the    Republican 
Senate  and  the  House  and 
investigating  the  assasslna- 
Kennedy. 
owe  it  to  me  to  send  me  a 
ng  your  conversation  of  April 
of  my  staff,  apologizing  for 
uae   of    my    name    and 


Direc  tor 


Nay 
at   ar 
promotl  >nal 
arran(  ements 
m  ide 
o  -gan 
Amerlc  i — ^Liberty 
Se  :tirlty, 
Foun<  atlon 


speel  er 


o  Bee 
1  seci  re 
we  re 


unauthc  rlzed 


a8so<  tated 
dlrec  ed 

itie 


memi  >er 


pletely  disavow  the  opinions  expressed  there- 
in cnr  in  any  other  publication  of  Liberty 
Lobby.  APNS  takes  no  position  on  such  mat- 
ters and  personally  the  views  expressed  are 
abhorrent  to  my  way  of  thinking.  It  is  a 
real  source  of  embarrassment  to  AFNS  and 
myself  that  our  preliminary  program  was 
carried  along  with  such  material.  I  worked 
for  4  years  in  Senator  Lausche's  office  and 
have  but  the  highest  respect  for  the  lead- 
ership of  both  the  Republican  and  Demo- 
cratic leaders. 

Assvirlng  you  again  of  my  deepest  regret 
and  personal  apologies  to  you,  I  am 
Sincerely  yours, 

Stanley  M.  Andkews. 

Mr.  SIMPSON.  Mr.  President,  Liberty 
Lobby  also  contacted  me  to  apologize  for 
the  misunderstanding.  The  organization 
promised  to  explain  its  error  in  the  unau- 
thorized use  of  my  name  in  an  issue  of 
its  liberty  letter  to  be  distributed  im- 
mediately prior  to  May  1.  However,  the 
letter  which  reached  my  oflBce  Friday 
said  only  that,  "unfortunately.  Senator 
MitwARD  Simpson  will  not  be  with  us  as 
was  announced.  He  has  other  commit- 
ments in  the  Rocky  Mountain  West." 
There  is  nothing  in  the  liberty  letter  ex- 
plaining the  organization's  unauthorized 
use  of  my  name  and  office.  The  impres- 
sion is  created  that  I  had  simply  can- 
celed at  the  last  minute  to  speak  some- 
where else — an  impression  which  is,  as  I 
have  explained,  in  complete  contraven- 
tion of  the  facts. 

In  reiteration,  Mr.  President,  I  say 
again  that  I  am  not  in  any  way  involved 
in  the  proposed  Project  America.  Nor 
have  I  given  any  endorsement  to  the 
programs  carried  out  by  the  organiza- 
tions amalgamated  under  Project 
America. 

PEACEFUL  USES  OP  SPACE 
CONFERENCE 


problems  of  International  cooperation  in 
space.  I  believe  that  the  exploration  (tf 
these  problems  will  contribute  substan. 
tially  to  the  Nation's  effort  to  delve  Into 
the  reaches  of  outer  space,  as  well  as  aid 
New  England's  efforts  in  continuing  lu 
important  role  in  the  expansion  of  our 
peaceful  space  program.  I  wish  all  par- 
ticipating  in  this  conference  the  best  of 
luck  in  their  endeavors. 


yours, 
MiLWASD  L.  Simpson, 

U.S.  Senator. 


Amxbicans  roB  Nationai.  SECmUTT, 

Woi  Mngton,  D.C.  April  IS.  1964. 
L.  SncPSON. 


Simpson:   I  herewith  pre- 
deep  and  sincere  apologies  for 
_        incurring  to  you  as  the 
entirely  \mauthorlzed  use  of 
t  and  name  in  the  prellm- 
of   Project    America   which 
>rlnted  in  liberty  letter.    The 
was  entirely  my  fault.    I 
to  make  it  clear  that  you 
nor  will  not  h&ve  any  connec- 
national    defense    seminar 
the  AFNS.     I  will  also  make 
the   night   of   the   pro- 


si  eps 


tie 


state  ment 


dehlcated  only  to  issues  relating 

t  efense.    We  opposed  the  sign- 

ni  iclear  test  ban  treaty  (I  testi- 

t)   and  have  also  opposed  the 

1  he  n.S.  Arms  Control  and  Dis- 

A^ncj.    I   knew   and   admired 

op  these  matters. 

;tack  on  the  Republican  leader- 
abpeared  in  liberty  letter  I  corn- 


Mr.  SALTONSTALL.  Mr.  President, 
today  marks  the  opening  of  the  Fourth 
Annual  Conference  on  the  Peaceful  Uses 
of  Space,  in  Boston,  Mass.  This  confer- 
ence, with  the  full  support  of  the  Nation- 
al Aeronautics  and  Space  Administra- 
tion, seeks  to  explore  the  further  contri- 
butions which  c«m  be  made  by  the  New 
England  area  to  our  Nation's  space  pro- 
gram. 

Since  the  time  when  Dr.  Robert  Ood- 
dard  developed  and  launched  the  first 
liquid  fuel  rocket  in  Worcester,  Mass., 
New  England  has  played  a  major  role  in 
our  space  science  program.    The  cooper- 
ative efforts  of  our  research  institutions, 
universities,  electronics  and  space  science 
industries,    and    skilled    scientists    and 
.  technicians  have  contributed  greatly  to 
both  military  and  peaceful  advances  In 
the  use  of  outer  space.   Recently  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration recognized  New  England's  pre- 
eminence in  this  area  by  deciding  to  lo- 
cate its  new  Electronic  Research  Center 
in  the  Greater  Boston  area.  NASA  wisely 
determined  the  close  proximity  to  New 
England's    research-industrial    complex 
was  vital  if  the  objectives  of  the  Center 
were  to  be  successfully  achieved. 

This  year's  conference  will  emphasize 
such  topics  as  current  and  future  space 
mission  plans,  new  developments  in  space 
technology,  the  role  of  the  university  and 
community  in  space  research,  and  the 


WHY  CONSUMERS  AS  WELL  A8 
SMALL  BUSINESS  NEED  THE 
QUALITY  STABILIZATION  BILL 

Mr.  PROXMIRE.  Mr.  President,  a 
large  part  of  the  controversy  over  the 
quality  stabilization — the  Humphrey- 
Kuchel — bill  turns  on  the  question  of 
cost  to  the  consvuner.  Opponents  of  the 
bill  now  and  then  refer  vaguely  to  studies 
on  the  subject,  but  trying  to  pin  them 
down  to  solid  figures  is  like  trying  to 
nail  a  custard  pie  to  the  wall. 

For  example,  Mr.  Paul  Rand  Dixon 
of  the  Federal  Trade  Commission  told 
the  press  this  bill  would  cost  the  con- 
sumer "billions  of  dollars."  then  admitted 
in  the  hearings  that  he  had  no  evidence 
to  substantiate  such  a  charge. 

Lately  we  have  been  advised  of  a  ploy 
in  which  the  giant  discounters  take  full 
credit  for  whipping  up  a  frothy  offering 
over  the  signatures  of  six  New  York  eco- 
nomics professors.  This  document  pur- 
ported to  be  a  fact  sheet  on  the  quality 
stabilization  bill.  I  am  sure  every  Mem- 
ber of  Congress  could  sign  in  good  con- 
science a  protest  against  the  bill  de- 
scribed in  this  discounters'  fact  sheet, 
if  such  a  bill  existed.  However,  Mr. 
President,  any  resemblance  between  that 
sham  bill  presented  to  the  economics 
professors  around  the  country,  and  the 
real  quality  stabilization  bill  which  has 
received  such  strong  bipartisan  spon- 
sorship here,  is  strictly  a  figment  of  s 
discounter's  imagination. 

I  do  not  blame  the  college  professors 
for  signing  a  statement  that  they  would 
oppose  the  bill  described  to  them  over 
the  signatures  of  six  of  their  colleagues. 
I  do  blame  them,  however,  for  not  being 
more  inquisitive  about  the  source  and 
accuracy  of  the  material  presented  to 
them. 

These  unsupported  charges  and  un- 
substantiated figures  are  designed  to 
frighten,  rather  than  inform,  the  public. 
Until  recently.  I  have  searched  in  vain 
among  the  voluminous  propaganda  »- 
sued  on  behalf  of  the  giant  disccjiitt 
chains  for  one  solid  attempt  to  deal  m 
hard  facts  and  cold  statistics. 

I  am  pleased  to  tell  Senators  I  h»« 
finally  found  a  nugget.  I  should  llKW 
give  credit  where  credit  is  due.  The  Ejs- 
count  Merchandiser,  a  trade  maga^ 
for  the  discount  stores,  printed  in  its  Df- 
cember  issue  under  the  title  of  "The  Mar- 
rud  Study,"  a  remarkably  thorough  «- 
page  statistical  evaluation  of  the  Majw 
chain  of  discount  drugstores— more  tt» 
200  of  them,  according  to  the  naw*^ 
The  editors  claim  this  Is  the  first  7; 
they  ever  have  succeeded  in  8e'*"J5J 
discount  chain  to  reveal  so  much  aw 
its  operation.  The  editors  conunena  w^ 
president  of  the  company  for  his  stajj 
manship  and  express  the  hope  thatOH» 
discounters  will  follow  suit. 
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Mr.  President,  I  wish  to  say  a  fervent 
linen  to  that  hope. 

This  "Marrud  Study"  shows  some  very 
Interesting  things  about  the  so-called 
discount  operation.  It  sheds  new  light 
on  some  of  the  ridiculous  charges  made 
by  discounter  propagandists  that  the 
quality  stabilization  bill  will  cost  the 
public  billions. 

With  the  "Marrud  Study"  we  have  a 
little  better  opportunity  to  determine 
where  the  truth  is. 

The  "Marrud  Study"  shows  the  me- 
chanics of  retail  hocus-pocus  which  uses 
the  left  hand  to  attract  the  consumer's 
attention  and  the  right  hand  to  hike  his 
price. 

Let  me  cite  some  of  the  key  items  from 
this  revealing  report: 

The  first  section  of  the  study  is  made 
up  largely  of  statements  by  Jacob  E. 
KargoUs,  president  of  Marrud.  Inc.,  a 
discount  drug  chain  operating  in  more 
than  200  discount  stores.  Mr.  Margolis 
makes  the  following  points: 

First.  That  his  stores  offer  many  items 
for  bait  at  absolute  cost  and  for  loss- 
leader  advertising. 

Second.  To  make  up  for  such  loss- 
leader  Items,  he  sells  hundreds  of  items 
at  jacked-up  prices. 

Third.  The  Marrud  stores  do  not  offer 
the  service  of  a  prescription  department. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  PROXMIRE.  I  ask  unanimous 
consent  that  I  may  have  3  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Here  we  have  a 
picture  of  a  so-called  discount  chain 
offering  some  items  at  a  loss  and  making 
up  the  loss  with  higher  prices  on  other 
Items.  The  key  question  Is  how  much 
does  the  public  actually  pay  to  this  so- 
called  discounter  for  the  privilege  of 
shopping  in  a  self-service  sales  silo 
which  has  no  prescription  service  or  per- 
sonal sales  service  such  as  does  a  well- 
attended,  independent  drug  store?  Is 
there  an  overall  saving  to  the  public? 

The  answer,  very  plainly,  Is  "No."  In 
«  pages  of  statistics  Discount  Merchan- 
<llser  proves  conclusively  that  the  public 
does  not  save  money  by  shopping  in  this 
mi  discount  chain.  If  this  chain  is 
typical,  as  the  editors  seem  to  feel  it  is. 
^ey  do  not  save  money  by  shopping  in 
™count  stores  generally.  In  other 
words,  Mr.  President,  the  discounting  of 
national  brand  items  for  use  as  store 
J|fflc  bait  has  deceived  consumers  into 
"eUeving  they  are  saving  money  by 
wandoning  the  established  merchants 
J-  our  communities  and  taking  their 
JJlness  to  the  giant  discount  chain. 
««  Marrud  figures  show  there  is  actu- 
*^  a  net  loss  to  the  consumer,  even 
JJa  computed  strictly  in  terms  of 
wice— without  reference  to  quality 
•fice,  or  long-range  effect  on  the  com- 
munity. 

The  average  gross  margin— common- 
L  u*^  as  the  markup— of  the  Mar- 
^  Chain  Is  33.4  percent.  According  to 
j^'^PUtable  annual  Eli  UUy  study  of 
Jjw  Pharmacies  throughout  the  coun- 
^  the  average  gross  margin  for  all 
j™«cle8  m  1962  was  36  percent.  In 
"**f  words,  the  Marrud  chain  appears 
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to  be  only  slightly  below  the  national 
average— 2.6  percent.  However,  virtu- 
ally all  of  the  pharmacies  included  in  the 
Lilly  study  offer  vital  prescription  serv- 
ice— a  service  which  Marrud  finds  too 
expensive  for  its  taste.  In  the  Lilly 
study,  the  clsiss  of  pharmacies  most 
nearly  comparable  to  Marrud — a  group 
of  113  stores  whose  prescription  income 
amounts  to  less  than  15  percent  of  their 
sales — has  an  average  gross  margin  of 
31  percent.  In  those  stores  in  which 
prescription  Income  is  at  a  low  level,  the 
average  markup  across  the  country  is 
2.4  percent  lower  than  that  of  this  typi- 
cal discounter. 

The  FBI  saving  opportunities  study 
relied  only  on  some  132  Items.  Projec- 
tions from  this  pick-and-choose  survey 
have  led  to  the  Irrational  conclusion  that 
resale  price  maintenance  could  cost  the 
consumers  "$1  to  $15  billion  a  year." 

The  "Marrud  Study"  covers  4,261 
products — many  times  the  number  sur- 
veyed by  the  FBI.  If  we  apply  the  same 
logic  used  by  Mr.  Dixon  and  project  this 
average  differential  of  2.4  percent  across 
the  entire  retail  economy,  we  must  con- 
clude that  unless  this  type  of  discount- 
ing is  checked,  it  will  cost  the  consumer 
2.4  percent  of  $235  billion— to  use  the 
1962  Department  of  Commerce  figure  for 
total  retail  sales — or  an  extra  $5.6  bil- 
lion annually. 

Most  of  us  here  in  this  Chamber  real- 
ize how  silly  such  a  claim  would  be  on 
that  kind  of  statistical  base. 

On  page  M-36  of  the  "Marrud  Study." 
the  enigma  of  the  discount  stores  is 
solved  In  one  simple  table.  I  shall  In- 
troduce this  table  into  the  Record  In  Its 
entirety,  but  I  should  like  to  point  up 
its  salient  features. 

The  table  groups  3.765  products  by 
the  size  of  the  markup: 

Gross  margin  range:  Number  of  items 

65  percent  and  over 65 

55  percent  to  64  percent 164 

45  percent  to  54  percent 694 

35  percent  to  44  percent 1,450 

25  percent  to  34  percent 1.088 

15  percent  to  24  percent 259 

Less  than  15  percent 45 


Grand  total 3,765 

With  the  average  gross  margin  at  33.4 
percent,  the  median  category  is  that 
group  with  a  markup  ranging  from  25 
to  34  percent.  Items  with  a  markup 
below  this  range  I  would  call  discount 
items.  Items  with  a  markup  substan- 
tially above  this  range  subsidize,  by 
higher  prices,  the  products  Marrud  bills 
below  Its  average  gross  margin. 

Mr.  President,  for  every  discounted 
Item,  there  are  eight  items  selling  at 
jacked-up  prices.     For  every  customer 


who  gets  a  bargain,  there  are  eight  who 
are  charged  an  excess  price.  You  may 
be  sure  that  the  advertised  national 
brands  will  be  found  largely  in  the  deep 
discount  group,  and  the  unknown,  off- 
brand  items,  by.  and  large,  will  appear 
in  the  higher  markup  categories. 

The  PRESIDINQ  OFFICEK.  The 
time  of  the  Senator  has  expired. 

Mr.  PROXMIRE.  I  ask  unanimous 
consent  that  I  may  have  1  additional 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I 
would  strongly  recommend  that  every 
Member  of  Congress  obtain  copies  of  the 
"Marrud  Study"  and  the  armual  Lilly 
Digest  and  make  their  own  comparisons! 
As  I  said  at  the  outset,  here  for  the  first 
time  are  solid  statistics  from  the  discount 
opponents  of  the  quality  stabilization  bill, 
and  I  say.  out  of  their  own  mouths,  they 
are  condemned.  They  have  proven  be- 
yond a  shadow  of  a  doubt  the  wisdom 
of  Justice  Brandeis  when  he  said :  • 

Americans  should  be  under  no  illusions  as 
to  the  value  or  effect  of  price  cutting.  It 
has  been  the  most  potent  weapon  of  monop- 
oly— a  means  of  killing  the  small  rival  to 
which  the  great  trusts  have  resorte*  most 
frequently.  It  is  so  simple,  so  effective.  Par- 
seeing  organized  capital  secures  by  this 
means  the  cooperation  of  the  short-sighted 
unorganized  consumer  to  his  own  un&olng. 
Thoughtless  or  weak,  he  yields  to  the  temp- 
tation of  trifling  Immediate  gain,  and,  selling 
his  birthright  for  a  mess  of  pottage,  bepomes 
himself  an  Instrument  of  monopoly. " 

Reinforcing  the  "Marrud  Study"  is  an 
item  from  the  Discount  Store  News  of 
February  24,  1964,  in  which  a  discounter 
Is  quoted  as  saying: 

If  I  sell  an  Item  for  5  cents  more  than  you 
do  and  you  see  that  I  am  selling,  you  11  soon 
add  the  5  cents  to  your  price.  That's  real 
price  maintenance  based  on  practice. 

The  "price  maintenance"  referred  to 
in  that  statement  is  the  price  mainte- 
nance of  the  retail  monopolist. 

The  evidence  is  clear.  Mr.  President. 
What  is  not  clear  is  this:  Has  It  become 
a  matter  of  national  policy  to  destroy 
the  small  and  independent  merchants 
and  deliver  the  consumer  and  the  man- 
ufacturer into  the  hands  of  a  few  large 
retailers? 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  titled  "Gross  Margin 
Structure"  on  pages  M-36  and  M-37  of 
the  "Marrud  Study,"  as  published  In  the 
Discount  Merchandiser  of  December 
1963,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Gross  margin  .strurture 


Gross  margin  range 


65  percent  and  over.. 

55  to  64  percent 

45  to  54  i)crcont 

35  to  44  jiercent 

25  to  34  perpcnt 

15  to  24  FKTcent 

Less  than  15  percent. 


Grand  total. 


Num^r 

of 

items 


65 

164 

604 

1.450 

1,088 

259 

45 


3,765 


Percent 

of 
items 


1.7 

4.3 

18.5 

38.5 

28.9 

6.9 

1.2 


100 


Sales 


171,324 

231,712 

6.54, 762 

1,529.372 

2, 8.54.  mi 

1,475.048 

173,285 


6,990.139 


Percent 

of 

sales 


1.0 

3.3 

9.4 

21.8 

40.9 

21.1 

2.6 


100 


Gross 
profit 


$49,778 
136.531 
320. 2.52 
606. 213 
8.50.661 
309,971 
23.4S6 


2,296,862 


Percent 

of  (fross 

prdfit 


•2.1 
6.0 
13.9 
26.4 
37.« 
13.5 
1.1 


100.0 


Average 

gross 
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(percent) 


69.8 
5&9 
48.9 
39.6 
.29.8 
21.0 
13.5 
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PEARf  ON 


DREW 

CAMPAIONB 


Mr.    MORS 
unanimous 
this  point  in 
title    "Morse 
Poc."  written 
Ushed  in 
ton  Post. 

There  beinf 
was  ordered 
as  follows: 
Morse 


'8  ARTICLE,  "MORSE 
FOR  FORMER  FOE" 

E.    Mr.   President,   I   ask 
to  have  printed  at 
he  Record  an  article.  en- 
Campaigns    for    Former 
iy  Drew  Pearson  and  pub- 
morning's  Washing- 


yest<  rday 


Ui 


CaI  tPAICNS 


(Br 


Toungst<  wn 


During  the  c 
gress.  Senators 

MrtTBEBCEH,  bOtl  I 

In  a  terrific 

KnwAN.  the 

from 

called  KiRWAN' 

fish  aqiiartum 

Nation's  Capita  1 

"Its  a 
while  there  Is 
rooms  here," 

While  he  wai 
■OLL.  Democrat , 
KnwAM,  a 
mlttee.  was 
lie  works  funds 
House-Senate 
Democrat    f ron . 
Oregon  projectj 
bill. 


ros  FotMKB  Poc 

Drew  Pearson) 

oslng  days  of  the  87th  Con- 

Waynk  Morse  and  MAinUN« 

Oregon  Democrats,  engaged 

ha^le  with  Representative  Mike 

cantankerous  fellow  Democrat 

Ohio,    over    what    they 

"fish  hotel."  the  $10  mlUlon 

itiRWAN  wanted  to  build  In  the 


the  Capital  cannot  afford 
tn  acute  shortage  of  school- 
MvRSE  proclaimed. 

speaking.  Senator  John  Car- 

of  Colorado,  sent  word  that 

on  the  Appropriations  Com- 

alr^dy  threatening  to  block  pub- 

for  Oregon.    And  In  the  joint 

session     later,     the     furlotis 

Ohio    chopped    $965,000    of 

out  of  the  rivers  and  harbors 


luxxuy 


pow(  r 


ths 


th( 


t  le 


th  B 
blac]  :mall. 


Following 
Kennedy,  and 
motion  for 
Congress  on 
shall  make 
legislative 

Later,  thanki 
dent   Kennedy 
Oregon's  publl  c 
stated. 

Tonight. 
MoRSK,  the  mai  i 
from  Congress 
urge  his  reelec 

(Note. — Thh 
as  a  Senator 
But  at  the 
pork  barrel 
through 


orsb'b  thrsat 

.  Morse  went  to  see  President 

1  old  him:  "I  Intend  to  make  a 

expulsion  of  Kirwan  from 

grounds  of  corruption.     I 

motion  on  the  grounds  of 


Joi 


ti  p 
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Sam  Yorty. 
able  mayor  ol 
to  woo  the 
as  he  tried  to 
In  1960. 

He  has  told 
Washington 
a  giant  hydroe 
his  city  will 
Tllle  Dam  In 

Interesting 
deal,  however 
Mr.  Johnson 
ness  with 
private  power 
with  Southeri 

In  fact, 
Istratlon. 
new-found 
to  build  part 
the   private 
dominate. 

Behind  all 
portant 
American 
latedly,  have 
that  the 
first  In  Swede  i 

Hitherto, 
long  distance 
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no  objection,  the  article 
be  printed  in  the  Record, 


to  the  Intervention  of  Presl- 

and  top  Senators,   three  of 

works   projects  were   reln- 


beli  eve 


It  or  not.  Senator  Watne 
who  wanted  to  expel  KntwAN 
Is  going  to  Youngstown  to 
Ion. 

column  once  described  Morse 

who  has  never  run  from  battle. 

mc  ment  he  has  some  additional 

pi  ojects  that  he  wants  to  get 

8  committee.) 

BACKER   WOOS  LBJ 

the  ebullient  and  unpredlct- 
Los  Angeles,  is  now  trying 
nson  administration  as  hard 

ilect  Richard  Nixon  President 


his  staff  that  he  la  coming  to 
tfday  and   plans   to   negotiate 
ectrlc  power  hookup  by  which 
electric  power  from  Bonne- 
Washington  and  Oregon. 
1  lackstage  fact  about  the  Yorty 
Is  that  he  Is  trying  to  win 
(ver  to  doing  monopoly  busl- 
Pafclflc   Gas   &   Electric,   biggest 
company  In  the  world,  and 
California  Edison, 
wants  the  Johnson  admln- 
he  claims  as  his  fast  and 
friends,  to  spend  Federal  money 
the  transmission  lines  which 
Utilities  wotild   then   use   and 


;hls  Is  some  of  the  most  Im- 

for    electric    power    In 

The  private  utilities,  be- 

M}me  round  to  the  realization 

Intertle   systems   pioneered 

then  In  the  Soviet,  will  work. 

has  not  been  carried  over 

In  the  United  States.    Power 

derated  on  their  own  In  local 


Jock(  jrlng 
hlsl  ary 


bui  e 


p<  wer 


regions  on  the  theory  that  voltage  dropped 
when  carried  too  far.  However,  a  delegation 
of  U.S.  Senators  and  power  experts,  visiting 
Siberia  3  years  ago,  found  the  Soviet  was 
transmitting  direct  current  over  1,000  miles, 
whereas  alternating  current  in  this  coun- 
try is  transmitted  only  a  little  over  100  miles. 

TRX   POWER    SCRAMBLE 

Since  that  time  there's  been  a  scramble 
by  the  big  utilities  In  California  to  get 
long-distance  hookups  with  the  big  power 
sources  on  the  Columbia  River.  However, 
the  Federal  Government  owns  not  only  Co- 
lumbia River  power  but  the  land  over  which 
the  powerlines  would  have  to  pass.  Further- 
more, President  Johnson,  as  a  Senator,  was 
a  strong  supporter  of  his  friend  Sam  Ray- 
burn's  public  power  policy. 

Apparently  the  precocious  Mayor  Yorty 
thinks  he  has  the  President  In  his  pocket. 
He  is  coming  to  Washington,  he  confides 
to  friends,  to  sell  Mr.  Johnson  on  building 
part  of  the  big  intertle  system  with  U.S. 
dollars,  then  let  the  private  utilities  and  the 
city  of  Los  Angeles  monopolize  the  line. 

In  contrast  to  the  Yorty  monopoly  deal. 
International  Utilities  proposes  to  build  an 
intertle  transmission  line  across  California 
and  Nevada  up  to  the  Columbia  River,  at 
Its  own  expense,  then  permit  anyone  to  use 
It.  For  the  first  time  in  power  history,  a 
transmission  line  would  be  operated  like  an 
oil  pipeline  or  a  toll  highway,  with  any  com- 
pany or  government  body  using  the  facilities. 

Mr.  MORSE.  Mr.  President,  this 
article  sets  Drew  Pearson's  batting  aver- 
age for  yesterday's  journalistic  ball  game 
at  500.  That  Is  a  very  good  batting 
average,  but  the  first  time  he  went  to 
bat  in  the  first  half  of  the  article,  in 
which  he  pays  his  disrespects  to  me,  all 
he  did  was  hit  a  high  foul  ball  which  was 
easily  caught  by  the  catcher.  The 
catch  was  a  putout  and  sent  him  to  the 
bench  where  he  belonged  for  that  per- 
formance. But  the  second  time  at  bat, 
he  hit  a  line  drive  down  the  first  base 
line  for  a  sure  hit.  That  is  what  he  did 
in  the  second  half  of  the  column  when 
he  pointed  out  factually  the  attempt  of 
the  mayor  of  Los  Angeles  to  serve  the 
private  utilities  of  the  country  in  their 
attempt  to  scuttle  sound,  public  power 
projects  in  the  Pacific  Northwest. 
Their  attempt  to  scuttle  the  public  in- 
terest in  public  dams  is  described  by 
Pearson  in  his  account  of  Mayor  Yorty's 
scheme  of  having  American  taxpayers 
build  the  dams  and  generate  the  power, 
and  then  have  the  private  electric  utili- 
ties get  control  of  the  transmission  lines. 

The  PRESmiNO  OFFICER.  The 
time  of  the  Senator  from  Oregon  has  ex- 
pired. The  time  for  the  morning  hour 
has  expired.  Does  the  Senator  from 
Miimesota  [Mr.  Humphrey]  wish  to 
make  a  request  for  additional  time? 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  additional  time  to  the  Senator  from 
Oregon  as  he  may  request — 3  minutes. 

Mr.  MORSE.  With  the  cooperation 
of  the  Senator  from  New  York  [Mr. 
Javits],  when  I  finish  with  this  subject, 
we  have  a  bill  we  wish  to  introduce. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senator 
from  Oregon  may  proceed  for  3  addi- 


wish  to  get  control  of  the  transmission 
lines,  thereby  doing  irreparable  daman 
to  a  sound  public  power  program. 

The  article  is  very  interesting.  Drew 
Pearson  has  been  carrying  on  a  feucU 
which  he  has  a  iperfect  right  to  do,  if  he 
cares  to  do  so — with  Representative 
Mike  Kirwan  of  the  House;  but,  appar- 
ently, if  one  does  not  wish  to  join  him 
in  that  feud  he  must  expect  this  kind 
of  criticism  in  Pearson's  column. 

I  have  stated,  and  repeat,  I  believe 
Drew  Pearson  is  the  greatest  muckraker 
of  our  generation.  We  need  muckrak- 
ers.  We  need  muckrakers  that  have  the 
independence  and  the  courage  to  muck- 
rake in  connection  with  the  things  which 
they  think  need  muckraking — including 
myself,  if  Pearson  thinks  I  am  wrong  on 
following  a  course  of  senatorial  action 
that  needs  to  be  muckraked. 

But,  of  course,  if  he  is  going  to  criti- 
cize unfairly,  as  far  as  I  am  concerned, 
he  will  be  answered.  When  I  find  hlo 
as  fallacious  as  he  is  in  this  article  I 
should  set  the  record  straight. 

There  is  no  question  that  Represent- 
ative Kirwan  and  I  had  a  donnybrook 
a  couple  of  years  ago.  in  regard  to  the 
Kirwan  bill  to  build  an  aquarium  in  the 
District  of  Columbia  and  in  regard  to 
the  appropriations  for  certain  Oregon 
public  works  projects.  It  is  true  that  I 
opposed  the  Kirwan  aquarium  bill.  I 
believed  it  was  a  mistake.  I  would  oppose 
it  again.  But,  after  Congress  authorized 
it,  and  It  became  the  legislative  policy  ol 
the  Congress,  I  went  along  with  the  ap- 
propriations for  it,  because  once  it  wm 
established  policy,  appropriations  were 
needed  in  order  to  implement  the  will  of 
the  Congress. 

Tomorrow  night,  I  am  going  out  to 
discuss  Representative  Kirwan's  labor 
record  in  Youngstown,  Ohio,  because  a 
good  many  of  his  labor  friends  are  giviog 
a  dinner  for  him.  They  asked  me  to 
discuss  his  labor  record,  which  I  an 
proud  to  do,  because  his  labor  record  i« 
second  to  none  in  the  entire  Congress  for 
his  many  years  of  service.  I  shall  say 
favorable  things  about  many  other  serv- 
ices he  has  rendered  his  Nation  in  his 
long  tenure  in  the  Congress.  I  shall  saj 
something  about  his  labor  record  in  a 
moment. 

But  Pearson  says  in  his  column: 

Th'.8  column  once  described  Mossi  u  » 
Senator  who  h&B  never  run  from  battle. 
But  at  the  moment  he  has  some  addlUon»l 
pork  barrel  projects  that  he  wants  to  grt 
through  KiKWAN's  committee. 

I  say  to  Pearson,  "Name  those  port 
barrel  projects." 

When  I  fight  for  pubUc  works  in  va 
State,  and  for  natural  resources  devel- 
opment, as  I  have  for  20  years.  I  h*« 
been  fighting  for  projects  that  D«* 
Pearson  pretends  he  is  for;  namely, »« 
conservation  of  God's  gift  of  natural  rf- 
sources  to  our  generation  so  that  we  c» 
leave  them  In  a  sounder  condition  •» 
shape  than  we  found  them.  He  has  pre- 
tended aU  these  years  to  be  a  great  con- 
servationist. I  ask  Pearson.  "Am  I  w 
imderstand  now.  Drew,  that  these  piw- 


tional  minutes.  uiivicioi,€»i«*  wuw.  ^^...n,  «— -  -  ^ 

The  PRESIDINO  OFFICER.    Without  ects  you  have  been  supporting  and  wU* 

objection,  it  is  so  ordered.  I  have  been  supporting" ,^ 

Mr.   MORSE.    I   thank   the   Senator  The     PRESIDINO     OFFICER.   ^ 

from  Minnesota.    I  wish  to  point  out  time  of  the  Senator  from  Oregon  i"" 

that  the  mayor's  group  in  Los  Angeles  expired. 
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Mr.  MORSE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  3  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORSE.  I  do  not  wish  to  stop 
yet.  I  ask  Drew  Pearson,  "Are  all  these 
conservation  projects  that  I  have  been 
supporting  and  defending  for  20  years, 
god  which  you  presumably  have  been 
supporting  also,  are  they  pork  barrel 
projects?  If  so,  name  them.  You  can- 
not reconcile  that  charge  with  the  sec- 
ond half  of  your  article,  because  I  am 
fighting  against  the  Yortys  in  their  at- 
tempt to  turn  the  transmission  intertle 
over  to  the  private  utilities." 

The  second  half  of  Pearson's  column 
deals  with  that  subject  matter,  and  he 
seems  to  be  in  agreement  with  me.  Is 
that  one  of  my  pork  barrels?  No  one  in 
the  Senate  has  fought  harder  to  stop  the 
private  utilities  taking  over  the  trsms- 
fflission  lines  from  public  dams  than  I 
have.  Name  one  of  these  pork  barrels. 
Drew.  Sure,  I  have  some  Oregon  public 
woits  projects  in  this  year's  appropria- 
tions bill  before  both  the  House  and  the 
Senate.  I  always  have  had.  But  I  should 
like  to  point  out  to  the  Senate  that  the 
Senator  from  Louisiana  TMr.  Ellender], 
who  is  now  in  the  Chamber,  and  who  Is 
chairman  of  the  Subcommittee  on  Public 
Works,  and  who  passes  on  the  public 
works  projects  that  we  from  Oregon  fight 
for,  will  not  name  a  single  pork  barrel 
project  from  Oregon  because  there  are 
not  any.  He  knows  that  when  we  come 
before  his  subcommittee  we  come  only 
on  the  merits  of  each  project.  We  never 
ask  for  a  boondoggle.  We  ask  only  for 
projects  that  will  expand  and  protect  our 
economy  and  carry  out  our  solemn 
trusteeship  of  God's  gifts  of  natural  re- 
wurces  to  our  Nation,  We  are  greatly 
Indebted  to  the  Senator  from  Louisiana 
for  the  help  he  has  given  us  in  keeping 
faith  with  that  trusteeship. 

This  Pearson  column  is  based  upon  a 
very  snide  irmuendo  that  if  we  have  a 
Quarrel  with  someone  in  the  Congress. 
the  quarrel  should  never  end.  Appar- 
ently Pearson  thinks  we  should  keep  it 
«oing  just  for  the  sake  of  quarreling. 
The  fact  is,  that  in  my  quarrel  with  Rep- 
resentative Kirwan,  the  House  itself  put 
tte  Oregon  projects  back  in  the  appro- 
Wlation.  Pearson's  column  leaves  the 
Impression  that  only  three  Oregon  proj- 
ects were  restored— as  though  there  were 
•wers.  The  fact  is,  that  only  three  proj- 
ej«  were  really  eligible  under  the  bill. 
Tne  House  put  back  these  three  and  the 
8«ate  approved.  There  were  two  other 
Oregon  projects  at  the  time  that  were 
^  properly  included  in  that  approprl- 
»tlon  bill.  They  belonged  in  a  supple- 
"jeatal  appropriation  biU.  As  the  Sen- 
»«  knows,  we  worked  out  an  under- 
J*nding  that  they  would  be  considered 
Otoe  next  supplemental  appropriation 
««w next  session  of  Congress;  and  they 
■"Bre. 

J^at  am  I  supposed  to  do  if  I  have  a 
Jjerence  witl\  a  man  and  the  basis  of 
r?J"fference  is  resolved?  Keep  on 
"*™n«  him?  I  happen  to  be  as  much  a 
ww^nal  as  Representative  Kirwan 
«a  others  in  this  body.  I  oppose  a  man 
■"o  whom  I  have  an  honest  disagree- 
«ent.  and  I  work  together  with  him  the 


very  next  day  on  a  project  in  which  we 
are  in  agreement.  My  duty  is  to  give  my 
constituents  vigorous  representation  but 
be  professional  and  impersonal  in  fight- 
ing for  their  interests.  Sometimes  in  the 
heat  of  battle  we  punch  rather  hard  but 
personal  hard  feelings  are  no  aftermath 
with  me. 

I  am  going  out  at  the  request  of  the 
labor  friends  of  Representative  Kirwan 
to  bespeak  this  man's  great  record  in 
the  field  of  labor  legislation;  in  fact  to 
bespeak  his  overall  great  service  over  the 
years  in  the  Congress.  Mike  Kirwan  is 
the  same  as  each  of  us.  We  all  make 
mistakes  nov;  and  then  because  of  our 
human  frailties,  but  Kirwan  has  proved 
his  dedication  to  public  service.  His  con- 
sistent voting  record  for  most  liberal 
causes,  starting  with  the  New  Deal,  en- 
title him  to  the  testimonial  dinner  that 
is  being  given  for  him. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Oregon  has 
expired. 

Mr.  MORSE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderd. 

Mr.  MORSE.  I  state  with  great  pride 
that  at  the  age  of  only  8  years,  let  me 
say  for  the  benefit  of  Mr.  Pearson,  Rep- 
resentative Kirwan  joined  the  United 
Mine  Workers  Union,  along  with  several 
other  little  boys.  I  have  heard  that 
dramatic  story.  Why  did  he  join  the 
United  Mine  Workers?  Because  in  those 
days  the  United  Mine  Workers  needed 
runners,  they  needed  runners  because 
the  roads  were  bad  and  transportation 
facilities  were  poor.  They  needed  run- 
ners to  go  from  mine  to  mine  to  give 
warning  that  the  coal  operators'  goons 
were  on  their  way.  Representative  Kir- 
wan was  one  of  those  boys  who,  at  the 
age  of  8,  joined  the  United  Mine  Workers 
Union  and  was  one  of  the  runners  that 
ran  ahead  of  the  employers'  thugs  and 
gave  the  warning  that  the  goon  squads 
were  on  their  way  to  beat  up  and  some- 
times kill  union  miners. 

I  heard  him  tell  that  story  to  a  lunch- 
eon gathering  of  labor  leaders,  when  the 
papers  were  full  of  the  controversy  that 
was  going  on  in  labor  about  Increasing 
the  monthly  dues  from  75  cents  to  $1  a 
month,  for  political  action.  I  heard  Rep- 
resentative Kirwan  tell  that  story  about 
his  early  record  in  labor  and  how  as  a 
member  of  the  Mine  Workers  Union  In 
the  great  railroad  strike  of  the  nineties 
the  miners  contributed  1  day's  pay  per 
week  for  their  fellow  unionists  in  the 
railroad  industry — a  contribution  from 
a  sister  union  that  helped  the  railroad 
workers  battle  for  their  economic  rights. 
Kirwan  then  said  to  these  present-day 
labor  leaders,  "Recently  I  have  read  in 
the  newspapers  of  a  controversy  within 
unions  represented  at  this  luncheon  re- 
porting that  you  are  all  excited  as  to 
whether  you  should  raise  political  con- 
tributions a  month  from  75  cents  to  $1 — 
two  bits — and  I  call  it  a  two-bit  per- 
formance on  your  part.  You  apparently 
do  not  know  or  have  forgotten  what  went 
into  wliming  your  rights  as  free  workers 
In  this  country  by  your  predecessors  back 
in  the  1880's  and  1890's  and  up  to  1910 
and  later." 


The  deserved  scolding  MikT  Kirwan 
gave  those  labor  leaders  produced  re- 
sults. They  went  back  to  their  next 
meeting  and  voted  the  necessary  25-cent 
Increase  in  political  contributions  to  help 
fight  unfair  legislative  attacks  on  the 
legitimate  rights  of  free  labor. 

Mr.  President.  I  shall  go  out  to 
Youngstown  tomorrow  night  and  with 
pride  tell  about  Mike  Kirwan's  legisla- 
tive record.  Then  I  shall  send  a  copy  of 
my  speech  to  Drew  Pearson. 


TRAINING  OP  INDONESIAN  MILI- 
TARY AND  POLICE  PERSONNEL  AT 
U.S.  GOVERNMENT  EXPENSE  • 

Mr.  KEATINGL  Mr.  President,  last 
weekend  I  discussed  briefly  the  infor- 
mation which  had  come  to  my  attention 
charging  that  the  United  States  is  train- 
ing Indonesian  military  and  police  per- 
sonnel at  U.S.  Government  expense. 
Shortly  after  I  ^nade  my  statement  in 
which  I  also  revealed  that  some  of  the 
Indonesian  military  were  being  trained 
in  coimterinsurgency — ^whlch  of  course 
means  guerrilla  warfare — the  State  De- 
partment seems  to  have  released  a  dif- 
ferent statement  of  the  situation  which 
purports  to  show  that  my  charges  were 
not  founded  on  fact. ' 

Mr.  President,  let  me  make  it  100  per- 
cent clear  that  the  information  i  have 
on  the  training  of  280*  Indonesian  mili- 
tary and  police  personnel  comes  directly 
from  the  Department  of  State  in  a  letter 
dated  February  14  and  signed,  by  Fred- 
erick G.  Dutton,  Assistant  Secretary. 

Mr.  President,  on  February  26  I  asked 
the  Department  of  State  for  a  report  on 
information  contained  in  a  letter  w^ch 
was  sent  to  me  on  the  stationery  of  the 
Rye  High  School  in  Rye.  N.Y.  That  let- 
ter stated  that  the  writer  had  f-ead  in 
some  publication  that  the  United  States 
was  presently  training  160  Indonesians 
in  this  country — 25  to  30  of  them  in  "po- 
lice tactics"  and  that  seven  Indonesians 
were  graduated  from  Fort  Bragg,  N.C., 
last  November  with  their  major  subject, 
guerrilla  warfare. 

Mr.  President,  I  frankly  could  not  be- 
lieve that  information  was  true,  so  I 
asked  the  State  Department  for  a  re- 
port on  February  26.  On  March  21  I 
received  a  letter  signed  by  Assistant 
Secretary  of  State  Dutton,  dated  March 
18,  which  commented  in  the  most  general 
and  meaningless  terms  about  U.S.  rela- 
tions with  Indonesia  and  made  no  com- 
ment whatsoever  on  the  specific  charge 
on  U.S.  training  of  Indonesian  army 
officers. 

Mr.  President,  I  ask  that  the  text 
of  that  letter  insofar  as  it  refers  to  In- 
donesia be  printed  at  this  point  in  my 
remarks.  , 

There  being  no  objection,  the  excerpt 
from  the  letter  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Hon.  KxNNrTH  B.  Ksatimc, 
U.S.  Senate. 

Dear  Senatob  Keating:  The  basic  objec- 
tive of  UJS.  policy  In  Indonesia  Is  to  help  to 
achieve  and  maintain  a  politically  viable  and 
economically  strong  nation  which  Is  truly 
Independent.  Because  of  Indonesia's  stra- 
tegic location  between  such  nations  friendly 
to  the  United  States  as.  la  the  north — Bia- 
laya,      Philippines.      Japan — and      to      tha 
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south — Austra 
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If  I  may  be 

you,  please  do 
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la.  New  Zealand— It  would  be 
Indonesia  fell  under  the  con- 
bloc. 
Indonesian  leaders  are  motl- 
natlonallsm  which  at  times 
of  their  economic  Inter- 
compllcated   our   Interest   In 
stable  and  Independent, 
dispute  has  served  to  com- 
for  the  Indonesia  econ- 
States  has  suspended  con- 
aislstance  to  Indonesia's  stablU- 
slnce    Indonesia    |X)llcy   of 
to   ICalaysla,   Including 
measures,   has  severely 
chances  of  successfully  carrying 
No  shipments  of  weap- 
from  the  United  States 
This  country  Is  urging  the 
I  ountrles    most    directly    con- 
Malaysia  dispute — Indonesia, 
the   Philippines — to   get    to- 

the  dispute  peacefully, 
of  any  further  assistance  to 
not  hesitate  to  call  on  me. 
jT  yours, 
Prxdebick  O.  Dutton, 

Aasi3tant  Secretary. 
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KEA'  TNG 


Mr.   President,  my 
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training   of    Indonesian 
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I  received  a  reply  to  that 

very  clearly  that  first, 

military  and  police  per- 

dow   being  trained  in  the 

second,  51  of  these  are 

third.   51   of   them   are 

the  Indonesian  civic  action 

which  might  be  considered  a 

government  extension 

ty;  fourth,  the  others — and 

that  comes  to  178 — 

c^reer-tsrpe  military  courses, 

and    general   staff 

ce,  ordnance,  supply,  and 

fifth,    7    Indonesians 

what  the  State  Department 

:all  counterinsurgency  but 

common  parlance  is  nothing 

guerrilla  warfare  or   anti- 


I  ask  unanimous  con- 
letter,  which  fully  docu- 
atement  be  printed  at  this 

lECORD. 

no  objection,  the  letter 
to  be  printed  in  the  Record. 


DxPAKTMEirr  or  Stats, 
Wi^hington.  DC,  April  14. 1964. 

B.  KZATIMG, 


nla,  and  management  skills  In  middle-level 
civilian  occitpations  under  civic  action. 

The  military  personnel  are  undergoing 
training  In  a  variety  of  fields.  Fifty-one  of 
them  are  in  courses  related  to  the  Indonesian 
civic  action  program.  10  at  Syracuse  Univer- 
sity, and  the  remainder*  in  the  Washington 
area.  The  others  are  career-type  military 
courses  such  as  command  and  general  staff 
school,  finance,  ordnance,  supply,  and  com- 
munications. 

There  are  at  present  no  Indonesian  trainees 
at  Port  Bragg.  The  seven  who  were  previ- 
ously there  have  been  transferred  elsewhere. 
The  course  they  attended  was  not  guerrilla 
warfare,  but  counterinsxirgency. 

If  I  may  be  of  any  further  assistance  to 
you,  please  do  not  hesitate  to  call  on  me. 
.  Sincerely  yours, 

Frederick  G.  Dtjtton, 

Assistarit  Secretary. 

Mr.  KEATING.  Mr.  President,  what 
is  shocking  to  me  was  to  read  in  the 
press  yesterday  that: 

The  State  Department  denied  today 
charges  by  Senator  Kenneth  B.  Keating,  Re- 
publican of  New  York,  that  the  United  States 
was  training  Indonesian  officers  In  guerrilla 
warfare  In  this  country.  It  said  the  280  In- 
donesian military  and  police  officers  now  In 
this  country  were  receiving  training  only 
In  civic  action  operations  and  technical  po- 
lice functions. 

Mr.  President,  it  is  not  necessary  for 
me  to  contradict  that  statement  for  it 
is  contradicted  by  Assistant  Secretary 
of  State  Dutton  in  his  letter  to  me  of 
April  14. 

Mr.  President,  this  attitude  on  the  part 
of  the  Department  of  State,  first  the 
unwillingness  to  disclose  the  facts  upon 
my  initial  inquiry,  and  secondly  the  effort 
of  some  officials  in  the  Department  to 
promote  information  which  is  simply  not 
true,  is  shocking.  More  than  half  of 
the  Indonesians  being  trained  in  this 
country  are  being  trained  in  military 
activities  which  will  assist  Indonesia  in 
waging  guerriUa  warfare  and  other  bel- 
ligerent activities  against  the  State  of 
Malaysia.  In  my  Aaew,  assistance  of  this 
type  does  not  warrant  the  support  of 
the  American  taxpayers  and  is  seriously 
detrimental  to  the  long-term  interests 
of  American  foreign  policy. 

Mr.  President,  I  am  again  contacting 
the  Department  of  State  to  protest 
against  this  program  and  against  the 
inaccurate  statements  which  State  De- 
partment officials  have  made  about  it. 

Mr,  President,  the  American  taxpayers 
will  not  stand  for  training  Indonesian 
soldiers  and  guerrillas  at  taxpayer  ex- 
pense. It  makes  no  sense  whatever.  It 
should  be  dealt  with  forcefully. 


Keating  :  Thank  you  for  yo\ir 
31  regarding  the  training  of 

nAUtazy  and  police  personnel  in 

S1  ates. 
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Straw  poll  for  Republican  presidential 
nomination  was  taken  April  27.  1964,  it 
the  monthly  club  meeting  with  the  fol- 
lowing  results: 


FOR     SENATOR     GOLD- 

BY     DISTRICT    OP     CX)- 

YOUNG       REPUBLICAN 


of  approximately  280  Indo- 
and    police   personnel   now 
training  in  the  United  States,  61 
The  police  trainees  are 
police  organization  and  ad- 
it the  Agency  for  International 
(AID)     International     Police 
coininunlcatlons  management  at 
clvlllKn   institutions,    general   mlll- 
(but  not  g^erriUa-type  train- 
Installations,  police  manage- 
Jnlverslty  of  Southern  CallXor- 


SUPPORT 
WATER 
LUMBIA 
CLUB 

Mr.  CURTIS.  Mr.  President,  it  has 
been  brought  to  my  attention  that  al- 
though the  new  leadership  of  the  Dis- 
trict of  Columbia  Young  Republican 
Club  has  been  described  as  more  liberal 
than  in  the  immediate  past,  the  rank 
and  file  membership  of  the  local  Wash- 
ington club  remains  steadfast  in  its  sup- 
port for  Senator  Barry  Goldwater  for 
President  of  the  United  States.     The 


Governor  Wallace,  of  Alabama 

OOP     Illinois     Oubwnatorial     Candi- 
date Percy 

Senator  Thruston  Morton,  of  Kentucky. 
Senator  lifargaret  Chase  Smith,  of  Ualne. 

Governor  Romney,  of  Michigan 

Former  Vice  President  Richard  Nixon.. 

Governor  Rockefeller,  of  New  York 

Ambassador  Henry  Cabot  Lodge.. jg 

Governor  Scranton.  of  Pennsylvania jg 

Senator  Barry  Goldwater.  of  Arizona loj 


PROFILE  OF  THE  FARM  PROGRAM 

Mr.  HUMPHREY.  Mr.  President,  my 
friend.  Mr.  Pat  DuBois.  president  of  the 
First  State  Bank,  of  Sauk  Centre,  Wan., 
and  chairman  of  the  agriculture  commlu 
tee  of  the  Independent  Bankers  Assodi- 
tion  for  the  past  3  years,  has  made  sevenl 
addresses  recently  before  groups  repre- 
senting a  wide  variety  of  interests,  on  the 
general  subject  of  the  farm  problem,  and 
with  particular  emphasis  on  the  probtem 
of  low  net  farm  income. 

Mr.  DuBois  is  an  outstanding  member 
of  the  Minnesota  Legislature.  At  the 
Independent  Bankers  Association's  re- 
cent convention  in  Minneapolis  be  wis 
unanimously  elected  second  vice  presi- 
dent of  the  association. 

As  a  country  banker,  Mr.  DuBois  has 
extensive  background,  experience,  and 
understanding  of  the  problems  of  fann- 
ers throughout  rural  America,  and  hit 
address  is  most  provocative.  It  was  pub- 
lished in  the  current  issue  of  the  lait- 
pendent  Banker,  the  magazine  of  the  In. 
dependent  Bankers  Association,  and  be- 
cause of  its  general  interest  and  the  com- 
petency of  Its  author.  I  ask  unanimous 
consent  that  It  be  printed  at  this  point  to 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxcois. 
as  follows: 

PROFILE    or    THB    FARM    PROBLXK 

(EorroE's  Note. — The  following  artlcl*  H 
adapted  from  an  address  by  Mr.  DuBoli  *• 
Uvered  at  the  Farmer-Citizens  banquet  In 
Evansvllle.  Ind..  sponsored  by  the  Via- 
derbiirgh  County  Farmers  Union.  The  mat 
talk  was  given  before  the  MlnnesoU  iWi 
District  Bar  Association.  Mr.  DuBoU  em- 
phasized that  his  remarks  "do  not  neceeiMUj 
represent  the  position  of  the  Independent 
Bankers  Association,  but  are  rather  the  gen- 
eral feeling  of  the  IBA's  Agriculture  Com- 
mittee." and  In  some  cases  represent  hli  p«- 
Bonal  opinions.  The  IBA  Agriculture  Com- 
mittee has  made  an  Intensive  study  d  w 
economy  of  rviral  America,  has  P'*P'{* 
numerous  articles  on  the  farm  problem,  «* 
met  with  key  agriculture  officials  In  govern- 
ment, and  through  Its  chairman  hai  pw 
sented  testimony  before  congressional  com- 
mittees. It  has  also  coordinated  nieett* 
with  representatives  of  farm  organlnooM 
and  religious  and  government  1«**"J J, 
bring  a  imlted  force  to  bear  on  the  prooMW 
confronting  agriculture.  The  meeting JJf 
siUted  In  formation  of  an  action  <»mB»j 
tee  comprised  of  leaders  from  *^*  T^« 
fields.  Mr.  DuBois  is  president.  Plr«  »•■ 
Bank  of  Sauk  Centre.  Minn.) 
(By  Pat  DuBolB) 

What  we  commonly  refer  to  *oA*1't.  j 
farm  problem  Is  actually  the  protoieo  » 
low  net  farm  income. 
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This  problem  does  not  Involve  agriculture 
glone.  Nor  is  It  a  problem  affecting  only  35 
percent  of  the  popvdatlon  of  the  United 
States  which  resides  In  the  rural  commu- 
nities of  5,000  people  and  less  and  on  the 
farms  surrounding  these  communities. 

It  IB  a  problem  of  national  scope  and  of 
national  Importance,  and  with  the  Income 
iltuation  that  prevails  in  this  great  industry 
today,  it  is  rapidly  becoming  a  national 
catastrophe. 

The  Independent  Bankers  Association  has 
made  an  effort  to  bring  together  organlza- 
tloDS  whose  objectives  and  whose  thinking 
ii  at  least  similar  and  In  some  respects,  the 
game.  It  has  been  and  still  Is  our  candid 
hope  that  we  may  build  an  Imposing  and 
rather  solid  group  effort  to  march  toward  a 
eammon  goal.  We  thought  of  It,  and  I'm 
me  that  you  are  thinking,  that  this  has 
been  tried  before  and  by  experts,  but  we 
wbmlt  that  It  may  never  have  been  tried 
before  with  the  assistance  of  wganlzed 
banking. 

We  wanted  to  learn  something  of  the  pro- 
posals of  the  farm  groups  and  others  and 
alio  discover  a  way  In  which  the  Independ- 
ent Bankers  Association  could  work  har- 
moniously and  effectively  toward  immediate 
Improvement  in  farm  prices  and  farm  profits 
and  do  so  In  cooperation  with  those  who  are 
letively  engaged  in  this  work  at  the  present 
time. 

To  imderstand  the  effect  of  low  net  farm 
income,  we  should  analjrze  the  disparity  of 
income  among  the  six  major  segments  of  our 
economy. 

Other  segments  of  the  economy  have 
profited  long  enough  from  imderpayment  to 
igrlculture.  To  illustrate,  let  us  make  a 
comparison. 

The  years  1947  to  1949  are  known  as  a 
parity  period  In  our  economic  history,  when 
tbe  United  States  enjoyed  approximate  full 
employment,  almost  complete  utilization  of 
Iti  raw  material  supplies  and  relative  pros- 
perity In  all  segments  of  the  economy,  in- 
cluding agricultiu-e.  Now  let's  compare 
tlwse  parity  years  with  1963,  as  follows: 

Compensation  of  employees,  up  148.8  per- 
cent. 

Small  business  and  professional  Income. 
up  73.7  percent. 

Rental  of  persons,  up  63.5  percent. 

Net  interest  Income,  up  460.4  percent. 

Corporate  profits,  up  86.5  percent. 

Net  farm  Income,  down  16.9  percent. 

National  Income  (average)  up  124.1  per- 
cent. 

The  thing  about  the  operation  of  the 
economy  of  the  United  States  since  the  1947- 
49  parity  period  that  stands  out  like  a  sore 
thumb  is  that  all  segments,  except  agri- 
culture, participated  in  some  part  of  an  ex- 
puulon  of  more  than  $265  billion  In  national 
inocme. 

The  fact  that  other  segments  show  extreme 
Tulatlons  of  expansion  is  bad  enough  and 
••"WW  be  cause  for  alarm,  but  the  very  ob- 
Tloua  fact  that  farmers  have  not  benefited, 
by  one  penny.  In  the  $265  billion  of  total 
«P«»8lon  U  little  short  of  criminal. 

FAILED   TO   PAHTICIPATE 

Bince  1951  net  farm  Income  has  declined 
»nnually  on  the  average,  while  total  natlon- 
«  income  has  increased  every  year  on  the 
"*™ge  and  each  segment  except  agriculture 
iM  likewise  increased  in  total  dollars  earned. 

la  1963  total  national  income  was  an  estl- 
»*t«d  $478.4  billion,  and  1947-49  average 
WW  national  Income  was  $213.1  billion.  The 
""»»» in  1963  over  1947-49  Is  $265.3  bllUon. 
or  ♦fc™*'*  failed  to  participate  in  one  penny 
« the  increase  of  $265.3  billion  in  national 
"*o«ae  over  the  1947-49  average. 

8ut,  figuring  the  increase  in  national  In- 
^e  each  year  from  1951,  when  net  farm  In- 
^e  began  to  decline,  to  the  end  of  1963, 
«•  cumulative  increase  In  total  national  in- 


come In  this  13 -year  period  is  more  than 
one  thousand  billion  dollars,  and  farmers 
have  failed  to  earn  even  one  red  penny  more 
of  this  as  net  farm  Income.  And  they  called 
the  drought  of  the  1930's  a  long  dry  spell. 

BOTH    PROSPERED 

During  the  course  of  the  Independent 
Bankers  Association  study  of  the  farm  In- 
come situation  and  its  relationship  to  coun- 
try banks,  we  could  not  help  but  note  that 
In  the  1947-49  period  both  farmers  and 
country  banks  prospered.  Neither  was  In  a 
position  of  exploiting  the  other  and  neither 
wanted  to  or  needed  to  exploit  the  other. 
This  was  a  desirable  working  relationship,  an 
Ideal  economic  circumstance  that  should  be 
restored. 

As  a  result  of  low  net  farm  income  and 
hastened  by  the  recommendations  of  the 
Committee  for  Economic  Development,  peo- 
ple are  leaving  the  r\iral  areas  at  an  accel- 
erated pace. 

In  fact,  with  the  rapid  development  of 
Industry  In  the  eastern  and  western  portions 
of  this  country,  the  Midwest  and  Central 
United  States  have  become  a  vacuum  from 
which  their  people  are  being  withdrawn. 
We  are  creating  a  mass  concentration  on  the 
east  and  west  coasts  which  may  someday 
become  the  No.  1  social  and  economic  prob- 
lem of  this  country. 

RURAL     BUSINESS     HURT 

What's  happened  to  the  diversification  and 
decentralization  that  was  so  urgently  rec- 
ommended following  World  War  II  and  the 
Korean  confiict? 

Low  net  farm  income  and  outmlgratlon 
are  having  a  severe  effect  on  rural  businesses 
supplying  the  needs  of  agriculture.  The 
agricultural  producer  is  the  customer  of  our 
rural  business  people.  Every  time  we  lose 
10  or  12  farmers  from  our  rural  communities 
we  lose  the  people  who  would  spend  the  In- 
come to  sustain  one  average  size,  smalltown 
business.  Ten  fewer  farm  families  means 
35  fewer  people  to  buy  shoes  and  groceries 
and  overalls  and  shirts. 

In  addition,  this  outmlgratlon  from  the 
rural  areas  Is  encouraged  and  comes  at  a  time 
when  adequate  job  opportunities  are  not 
available  In  the  cities.  Unemployment  Is 
now  quoted  at  5.7  percent  of  the  labor  force. 

TOTAL     EFFECT 

But  even  more  Important  is  the  adverse  ef- 
fect of  continued  underpayment  to  agricul- 
ture on  the  total  economy. 

Gross  farm  Income,  the  source  of  newly 
earned  dollars  entering  our  economy.  In  1946- 
50  averaged  $32.6  billion  out  of  a  national  in- 
come of  $212.4  billion. 

To  balance  with  wages  and  interest  In  1963, 
gross  farm  income  should  have  been  259  per- 
cent times  $32.6  billion  or  $84.4  billion.  The 
actual  gross  as  given  in  the  President's  Eco- 
nomic Report  in  1963  totaled  $41.1  billion. 
This  reveals  that  agriculture,  the  source  of 
Income  for  riiral  America,  was  short  $43.3 
billion. 

SHORTAGE    BT    UNDERPAYMENT 

Statistics  prove  that  the  normal  trade  turn 
of  each  dollar  of  newly  earned  farm  produc- 
tion is  seven  times. 

Using  the  1963  shortage  of  $43.3  billion  and 
multiplying  by  7,  we  find  that  the  United 
States  could  and  should  have  had  an  addi- 
tional national  Income  of  $303.1  billion. 

If  agriculture  In  1963  had  received  payment 
in  direct  ratio  to  Its  share  of  the  1946-50  In- 
come it  would  have  received  259  percent  or 
$84.4  billion. 

Multiplying  by  7,  we  find  that  the  poten- 
tial Income  with  farm  prices  and  Income  at 
parity  would  total  $590.8  billion.  Subtract- 
ing actxial  national  income  ($478.4  billion) 
the  shortage  by  underpayment  was  $112.4 
billion  or  23  percent.    This  23  percent  loss  of 


market  for  farm  products  Is  the  reason  for 
the  so-called  surpluses,  fdr  4  million  unem- 
ployed, and  for  20  percent  Idle  manufactur- 
ing plant  cajjacity. 

DEBT    HAS    ZNCREASEO 

In  the  past  13  years,  Instead  of  correcting 
the  underpayment  to  agriculture,  we  have 
permitted  It  to  increase  at  a  rapid  pace.  At 
the  same  time,  public  and  private  debt  have 
Increased  rapidly  to  offset  oiu-  operating  loss 
resulting  from  underpayment  to  agriculture. 

Net  debt  figures  can  be  used  to  iUiistrate 
how  we  passed  on  the  operating  loss  to 
futiire  generations.  In  the  year  1962.  we 
offset  the  oi>erating  loss  by  increasing  the 
net  debt,  public  and  private,  from  a  total  of 
$944.1  billion  In  1961  to  $1,017.3  billion  at 
the  end  of  1962.  an  Increase  of  $73.2  billion. 

In  passing  I  would  like  to  point  out  that 
the  debt  Increase  from  1961  to  1962,  as  we 
borrowed  from  future  income,  was  more  than 
the  entire  Income  of  the  United  States  In 
1939. 

We  have  been  and  are  substituting  bor- 
rowed money  for  the  lack  of  earned  Income. 

TALK    NOT    ENOUOH 

It  appears  that  responsible  people  are  en- 
gaged in  merely  talking  about  agricultural 
problems.  President  Johnson.  In  his  Eco- 
nomic Report,  devoted  but  little  space,  rec- 
ommending only  that  we  needed  Improved 
commodity  legislation  for  many  of  our  major 
oommodlties;  that  the  highly  successful 
food-for-peace  program  requires  new  legis- 
lative authority  and  that  we  must  provide 
research  and  development  to  continue  the 
strength,  adaptability  and  growth  of  Ameri- 
can agriculture.    - 

President  Johnson's  budget  message  states 
that  he  will  recommend  legislation,  on  cot- 
ton and  dairy  proposals,  legislation  which 
will  decrease  by  $230  million  estimated  ex- 
penditures of  the  Commodity  Credit  Cor- 
poration. Further,  he  proposes  a  reduc- 
tion of  $1.3  billion  in  Federal  pajrments  for 
farm  commodity  programs. 

TUICBLING   DOWN 

Chairman  Coourr.  of  the  House  Agricul- 
ture Committee,  has  stated.  "We  shall  either 
make  the  farm  program  workable  and  effec- 
tive or  we  shall  bring  the  whole  business 
tumbling  down  on  our  heads,"  fvirther  stat- 
ing, "We  are  at  the  parting  of  the  road  and 
we  must  choose  the  right  road.  America 
cannot  divorce  Itself  from  Agriculture  not 
can  America  prosper  -  If  agriculture  Is  im- 
poverished." 

NO    ONE    FARIC    PROBLEM 

Senator  Eugene  McCartht  said  recently. 
"Agriculture  Is  the  oldest  industry  In  the 
Nation  and  It  remains  one  of  the  most  Im- 
portant. Its  welfare  Is  the  concern  not 
only  of  farmers  and  rural  communities  but 
also  of  every  major  Industry  whose  prod- 
ucts find  a  market  among  farm  and  rural 
people.  Agriculture  Is  national  In  Its  base 
and  national  In  Its  benefits — and  the  prob- 
lems of  agriculture  are  of  national  concern. 

"There  Is  nq  otfe  farm  problem.  There  are 
many  problems  of  varying  degrees  of  impor- 
tance and  intensity,  some  of  them  arising 
from  within  the  agricultural  economy  and 
some  of  thepi  impinging  on  It  from  the 
outside. 

"Because  of  the  diversity  of  our  agriculture 
even  farm  programs  sometimes  confiict.  This 
has  made  it  increasingly  diflicult  for  farm 
leaders  and  farm  groups  to  reach  the  kind 
of  agreement  which,  In  the  past,  has  enlisted 
broad  national  support  for  specific  farm  pro- 
grams." • 

LOWEST  PARrrr  lbvcl 

Senator  Proxmire,  in  the  Congressional 
Recx)Ro  of  January  14.  covers  extensively  the 
farm  problems  In  his  home  State  of  Wis- 
consin. 
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1.  The  supply  and  demand  theory  of  solv- 
ing the  farm  problem  has  been  supported  by 
an  Influential  group.  It  Is  my  personal  opin- 
ion that  the  supply  and  demand  theory  is 
not  workable  In  our  modern  society. 

The  overwhelming  flaw  In  our  recent  ap- 
proaches to  the  farm  problem  can  be  stated 
simply. 

The  theory  has  been  that  Government  pro- 
tection against  decline  In  farm  prices  or  in- 
come was  the  reason  why  farmers  were  pro- 
ducing too  much;  that  overproduction  was 
depressing  farm  prices  and  Incomes  despite 
the  expensive  protection;  that  by  eliminat- 
ing 2V^  million  farmers  we  could  split  the 
same  pie  into  lesser  parts  and  everyone  would 
benefit. 

ABANDON   THIS  APPROACH 

In  short,  the  effort  has  been  to  solve  the 
farm  problem  by  a  steadfast  backward  move- 
ment toward  letting  farmers  get  whatever 
prices  and  Incomes  they  could  while  produc- 
ing whatever  they  would. 

To  put  this  In  another  way,  we  have  sought 
to  solve  the  farm  problem  by  asking  agri- 
culture to  return  to  the  lalssez  falre  econom- 
ics of  the  18th  and  19th  centuries. 

This  is  an  approach  which  all  the  rest  of 
our  economy — and  all  the  rest  of  the  think- 
ing world — has  abandoned  since  the  great 
depression  of  the  thirties,  and  abandoned 
still  further  in  the  face  of  the  great  problems 
of  today. 

In  many  major  sectors  of  our  economy,  ex- 
cept agriculture,  production  Is  regulated  or 
rationed,  and  prices  and  other  Incomes  are 
deliberately  fixed  or  administered.  Frequent- 
ly it  is  done  through  public  action,  or  a  mix- 
ture of  private  and  public  action. 

Certainly,  the  power  of  huge  Industries  to 
administer  prices  needs  to  be  curtailed  by 
much  more  private  restraint  and  public  scru- 
tiny. Nonetheless,  the  substitution  of  order 
for  chaos  has  brought  great  improvements 
in  our  economic  structure  during  the  past 
quarter  century,  and  nobody  now  wants  to 
cancel  out  these  gains. 

SXPLOITXD  POSmON 

These  changes  have  liberated  the  n.S. 
economy  in  general  from  the  periodic  rav- 
ages of  depression. 

Under  these  circimistances,  to  thrust  agri- 
culture backward  toward  a  complete  lalssez 
faire  position  which  has  not  worked,  while 
others  are  moving  forward  toward  purpose- 
ful coordination,  condemns  agriculture  by 
decree  of  national  policy  to  an  exploited  po- 
sition in  American  life. 

The  farmer  is  being  forced  to  sell  for  what 
he  can  get,  and  to  buy  for  what  others  ask. 

TTNPORTUNATE    RXSX7LT8 

The  recent  decision  of  wheatgrowers  to 
accept  less  price  protection  in  exchange  for 
less  production  restraint  is  likely  to  have 
further  unfortunate  results.  If  we  can  learn 
even  an  lota  from  experience,  we  must  know 
by  now  that  the  so-called  "freedom  for 
agriculture"  means  further  depression  of 
farm  Income,  more  surpluses,  and  more  pub- 
lic costs.         I 

2.  FroponcDts  of  collective  bargaining 
propose  to  apply  to  agrlcultvu-e  a  program 
that  has  long  been  used  by  Industry,  labor, 
and  professional  people. 

Under  the  collective  bargaining  scheme, 
farmers  have  banded  together  through  the 
National  Farmers  Organization  to  provide 
strength  In  the  marketplace.  They  propose 
to  hold  agricultural  production  off  the  mar- 
ket until  It  can  be  sold  at  a  price  Judged  fair 
by  them. 

USED   BT    MANT 

This  method  of  gaining  a  favorable  mar- 
ket has  been  used  by  Industry,  which  sets 
the  price  of  Its  manufactiu-ed  Items  when 
planning  its  manufactiire  at  a  price  level 
that  assures  a  profit  to  the  corporation. 

Labor  has  withheld  its  force  from  the  Job 
until  a  suitable  price  for  its  service  was  as- 
sured. 


Professional  people  establish  fee  schedules 
which  are  carefully  observed  by  a  majority, 
thuB  establishing  a  return  from  professlonsl 
services  which  provides  profit. 

The  banking  Industry,  a  most  closely  su- 
pervised business,  requires  that  management 
earn  a  profit.  In  fact,  supervisory  authorltiti 
would  look  long  and  hard  on  management 
whose  bank  does  not  return  a  profit  from  the 
bank's  operation.  It  becomes,  therefore,  nec- 
essary that  charges  be  established  and  In- 
terest charged  to  assure  profit. 

MABKKTPLACE    KQUALrrY 

It  would  seem,  therefore,  that  no  one  could 
challenge  the  right  of  farm  people  to  employ 
the  collective  bargaining  scheme. 

Collective  bargaining  would  be  a  solutloo 
if  farmers  could  band  themselves  together 
with  sufficient  numbers  and  adequate  dlici- 
pllne.  By  so  doing  they  could  control  enough 
of  the  supply  of  agricultural  raw  material 
and  release  it  only  when  the  demand  Is  such 
as  to  provide  the  necessary  price — a  price 
which  affords  the  real  producer  of  raw  ma- 
terial equality  in  the  marketplace. 

8.  The  theory  of  supply  management  ap- 
pears to  have  the  best  opportimlty  to  be  a 
solution  to  the  low  farm  Income  problem  and 
its  related  effects. 

Under  this  program,  farmers  and  farm 
organizations  should  become  responsible  lor 
the  control  of  production. 

Production  controls  would  be  established 
by  farmers  through  their  farm  organlzattooi. 
with  an  assist,  if  necessary,  from  Govern- 
ment. Controls  could  be  on  the  12  principal 
crops  produced  in  the  United  States,  all 
storable  and  representing  91  percent  of  the 
harvested  acreage,  with  the  exception  of  bay. 

COMING    TO    CRIPS 

This  would  be  coming  to  grips  with  the 
problem.  Controls  woxild  have  to  be  on  the 
basis  of  reasonable  supply  needs — needi 
which  should  be  sufficient  to  provide  for  nor- 
mal consumption  and  backed  up  by  a  re- 
serve of  60  percent  of  1  year's  normal  pro- 
duction. This  reserve  would  be  a  hedge 
against  unforeseen  demands  or  crop  condi- 
tions which  occur  from  time  to  time. 

Without  an  adequate  reserve  of  the  bailc 
farm  commodities,  this  country  could  be  in 
severe  difficulty.  The  normal  production  and 
reserve  could  be  stored  by  the  fanner  on  hli 
farm  at  his  own  expense  and  for  so  doing  the 
Government  should  provide  a  price  equal  to 
parity. 

LOWER  RSTDBN 

Under  a  workable  supply  management  pro- 
gram, the  production  of  basic  feed  gralw 
would  be  limited  In  keeping  with  reasonabto 
needs  and  adequate  reserves  and  would  not 
become  a  surplus  on  the  market,  fordof 
prices  lower  and  bringing  cheap  feed. 

Historically,  cheap  feed  has  resulted  In  Ifl* 
livestock,  poultry,  and  dairy  prices  and  tendi 
to  feed  upon  Itself,  thus  lowering  the  return 
to  farmers. 


poernvx  action  nzedo) 
In  order  to  eliminate  low  farm  Income  latf 
provide  rural  America  with  purchasing  powe 
comparable  to  the  rest  of  the  country,  po«- 
tlve  action  must  be  taken.  The  probl« 
must  be  Identified  In  the  minds  of  our  do- 
zens. We  must  make  the  problem  that  con- 
fronts rural  America — low  net  farm  ^^^^*Z 
as  Important  to  this  country  as  the  cltD 
rights  issue  or  the  need  for  tax  reduction. 

We  must  muster  the  strength,  ^^^^"^ 
necessary  support,  and  present  the  !««"■  r* 
manner  which  will  clearly  show  this  prohMo 
in  the  same  Important  light  as  *!»«  °J"J 
major  problems  confronting  our  GovermneBi- 
The  domestic  Issue  and  the  survival  ot<^ 
rural  communities  and  rural  people  v 
equally  as  important  as  the  foreign  U««* 

Slow  micbation 
We  must  Blow  down  the  migration  ^ 
our  rural  communities,  especially  at  »  w 


196J^ 


CONGRESSIONAL  RECORD  —  SENATE 


9555 


vben  there   are   not   sufficient   Jobs   to   go 
ground. 

We  must  attract  the  lens  of  the  television 
fgmera  to  the  severe  economic  inequality 
that  exists  throughout  rural  America,  and  by 
10  doing  direct  the  eyes  of  millions  of  people 
ind  solicit  their  imderstandlng  and  support. 

PRESENT  THE  DEMAND 

It  Is  said  that  when  a  people  can  no  longer 
do  for  themselves,  that  It  then  becomes  the 
Responsibility  of  government  to  provide  the 
necessary  assistance.  But  it  Is  up  to  \is  and 
thousands  like  us  across  the  land  to  clearly 
present  the  demand  and  to  Insist  that  it  be 
beard  and  acted  upon  by  responsible  persons 
In  our  Government. 

The  responsibility  for  leading  the  way  is 
ours:  The  farm  organlzatlC-j,  the  rural 
buBineEs  organizations,  local  divisions  of  rural 
government — in  fact,  all  of  the  people  of  our 
rural  conomunities.  We  are  the  people  who 
make  up  approximately  35  percent  of  the 
population  of  the  United  States  and  who  re- 
ilde  in  the  rural  communities  of  6,000  popu- 
lation and  less  and  on  the  farms  surround- 
ing these  communities. 

OOAL  CAN  BE  BEACHED 

We  are  the  people  who  have  the  responsi- 
bility and  must  assume  the  leadership  so 
necessary.  If  we  are  to  accomplish  our  goals 
and  banish  rural  poverty  by  eliminating  low 
net  farm  Income. 

President  Kennedy,  in  his  Inaugural  ad- 
dress, said,  "United  there  is  little  we  can- 
not do — divided  there  Is  little  we  can  do." 

The  undertaking  is  tremendous,  but  our 
goal  can  be  accomplished.  Have  we  the  guts 
and  courage  to  do  the  Job?  I  think  so,  and 
the  Independent  Bankers  Association  would 
like  to  help. 


NO  ROOM  AT  THE  INN:  THE  CON- 
STITUTIONALITY OF  FEDERAL 
PUBLIC  ACCOMMODATIONS  LEG- 
ISLATION—A STUDY  BY  MARI- 
ANNE J.  ROSENFIELD 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently I  have  had  the  opportunity  to 
oamine  a  most  interesting  study  and 
analysis  of  the  proposed  public  accom- 
modations section  of  the  pending  civil 
rights  bill.  This  study  was  undertaken 
by  Miss  Marianne  J.  Rosenfleld,  a  senior 
•t  Smith  College,  as  part  of  her  seniors 
hmors  program. 

This  is  an  unusually  perceptive  and 
well-written  thesis  which  helps  to  place 
the  question  of  Federal  public  accom- 
modations legislation  in  its  proper  per- 
spective. I  believe  Miss  Rosenfleld 
•hould  be  congratulated  for  her  schol- 
arly and  illuminating  analysis  of  this 
o»]or  question  of  public  policy. 

I  wish  it  were  possible  for  every  Mem- 
ber of  the  Senate  to  read  her  thesis  in  its 
wttnety.  While  this  is  probably  not  pos- 
nble,  I  do  believe  a  reading  of  the  final 
;™Pter  would  be  a  good  substitute  and, 
**refore,  I  ask  unanimous  consent  that 
wapter  5  of  this  study,  entitled  "Is  Jus- 
«e  To  Be  Blind  or  Colorblind?"  be 
Pnnted  at  this  point  In  the  Record. 

"niere  being  no  objection,  the  material 
»«8  ordered  to  be  printed  In  the  Record. 
•»  follows: 

^'**''*«  V.  Is  Jttstxcs  To  Be  Blotd  ob 

COLOEBUND? 

ft  Is  a  curious  coincidence  of  history  that 
~«  second  President  Johnson,  a  southerner 
"«hls  predecessor  In  1865,  Is  trying  to  Im- 
^*»*nt  the  commands  of  the  14th  amend- 
"**»t.  which  was  passed  during  the  admin- 


istration of  the  first  President  Johnson. 
America  Is  now  struggling  to  complete  the 
Civil  War.  By  1870  certain  rights  had  been 
legally  granted  to  the  Negro,  as  an  American 
citizen.  Because  the  Negro  is  as  yet  unable 
to  realize  his  rights  fully,  they  must  now  be 
meaningfully  accorded  to  him  in  fact.  To 
date,  "America  has  defaxUted  on  •  •  •  [her] 
promissory  note  Insofar  as  her  citizens  of 
color  are  concerned."  ^ 

The  adoption  of  the  13th,  14th,  and  15th 
amendments  was  meant  to  guarantee  the 
full  enjoyment  of  clvU  rights  to  every  citizen, 
regardless  of  race,  color,  or  previous  condi- 
tion of  servitude.  Subsequent  Jim  Crow 
legislation  has,  however.  In  practice  negated 
the  Intention  of  the  constitutional  amend- 
ments. 

The  history  of  Jim  Crow  contradicts  the 
argument  of  voluntarism  which  maintains 
that  racial  discrimination,  as  the  result  of 
purely  personal  feelings,  should  be  free 
from  Federal  regulations.  Many  States  have 
not  allowed  individuals  to  choose  their  own 
independent  racial  policies.  The  States, 
manifesting  their  authority  through  laws, 
Executive  orders.  Judicial  opinions,  or  other 
public  policies,  have  themselves  required 
racial  segregation.  Even  where  custom  and 
usage  alone  now  perpetuate  separation  be- 
cause of  color,  the  practices  are  the  results 
of  earlier,  formal  State  requirements.  The 
practices  of  racial  prejudice  did  not  create 
the  laws.  Such  legislation.  Inextricably 
linked  with  purely  private  activities.  Instead 
created  the  now  rigid  customs  of  racial  seg- 
regation. Instead  of  being  colorblind,  as 
the  elder  Mr.  Justice  Harlan  had  counseled. 
Justice  became  blind  to  the  rights  of  many 
of  her  citizens. 

In  order  to  remedy  some  of  the  more 
blatant,  public  Instances  of  racial  discrim- 
ination. Members  of  Congress  have  intro- 
duced civil  rights  legislation.  The  currrnt 
proposal  would  guarantee,  among  other 
rights,  equal  access,  without  regard  to  race 
or  color,*  to  places  of  public  lodging,  refresh- 
ment, and  entertainment. 

The  right  of  equal  access  to  places  of  pub- 
lic accommodation  is  one  of  the  specific 
rights  which  the  14th  amendment  protects 
in  general  terms.  The  words  of  the  14th 
amendment  are  proscrlptive;  every  prohibi- 
tion, however,  implies  through  Its  logical 
converse  the  existence  of  positive  rights.  Re- 
fusal of  service,  aolely  on  the  grounds  of 
race,  at  an  establishment  which  tdlegedly 
serves  the  general  public  is  clearly  racial  dis- 
crimination. But  Is  there  a  constitutional 
right  to  be  free  of  such  discrimination? 
Since  the  general  freedom  from  racial  prej- 
udice and  the  specific  freedom  to  use  fa- 
cilities necessary  for  travel  are  two  funda- 
mental privileges  and  Immunities  of  the  na- 
tional citizenship  safeguarded  by  the  14th 
amendment,  equality  of  access  to  places  of 
public  accommodation  Is  constitutionally 
assured  by  the  privileges  and  immunities 
clause  of  that  amendment.  Since  segre- 
gated public  facilities  are  inherently  imequal 
and  resiilt  from  unequal  protection,  free 
access  to  public  places,  regardless  of  race, 
is  a  constitutional  right  under  the  equal 
protection  clause  of  the  amendment.  Since 
the  right  to  freedom  from  discrimination,  the 
right  to  use  public  facilities  as  a  concomi- 
tant of  the  right  to  travel,  and  the  right 
to  rent  or  lease  property  are  basic  parts  of 
the  liberty  and  property  protected  by  the 
14th  amendment  and  since  exclusion  based 
on  race  is  not  consistent  with  due  process 
of  l9w,  the  due  process  clause  of  that  amend- 
ment secures  equality  of  access  of  public 
facilities. 


I  The  Reverend  Dr.  Martin  Luther  King,  Jr.. 
speech  delivered  Aug.  28,  1963.  at  the  Lincoln 
Memorial,  Washington,  D.C. 

'  Religion  and  national  origin,  also  pro- 
hibited grounds  for  exclusion,  are  beyond 
the  scope  of  this  paper. 


Because  an  Individual  has  a  constitutional 
right,  imder  the  14th  amendment,  to  be  free 
from  denials  of  service,  because  of  his  race, 
one  may  wonder  why  there  is  any  question 
about  the  validity  of  proposed  public  accom- 
modations legislation.  The  answer  rests  in 
the  Judicial  invalidation  of  a  slmUar  law  of 
1875,  the  Civil  Rights  cases.  The  Supreme 
Court,  In  that  case,  declared  that  the  14th 
amendment  was  designed  to  correct  only 
State  and  not  private  discriminatory  action. 
The  Civil  Rights  cases,  however,  need  not 
render  unconstitutional  proposed  public  ac- 
commodations legislation. 

In  line  with  the  recent  series  of  cases  on 
race  relations,  the  high  Court  could  overrule 
the  precedent  of  the  Civil  Rights  cases.  Al- 
though adherence  to  precedent  is  a  guideline 
of  American  adjudication,  it  Is  not  an  Inflexi- 
ble requirement.  Where  the  Co\irt  has 
found  a  precedent  to  be  bad  law,  it  has 
never  felt  it  necessary  to  reaffirm  rigidly  old 
errors.*  Indeed,  as  Mr.  Justice  Holmes 
phrased  it:  "It  Is  revolting  to  have  no  better 
reason  for  a  rule  of  law  than  that  it  was 
laid  down  in  the  time  of  Henry  IV."  *  A  look 
at  the  history  of  cases  involving  the  guaran- 
tees of  the  14th  amendment  implies  that  if 
the  question  of  the  constitutionality  of  pub- 
lic accommodations  legislation  were  to  arise 
before  the  Court  now,  the  act  would  be 
upheld. 

It  would  not  even  be  necessary  to  make  a 
complete  break  with  earlier  holdings.  The 
Court  could  distinguish  the  present  facts 
from  those  which  led  the  earlier  Court  to 
find  the  Civil  Rights  Act  of  1875  uncon- 
stitutional. Using  the  same  criteria  as  Mr. 
Justice  Bradley  used  In  1883,  the  Justices 
could  now  declare  public  accommodations 
legislation  constitutional.  The  Cpurt  has 
repeatedly  stated  that  no  State  action  had 
been  shown  In  the  acts  of  proprietors  of 
public  establishments.  Yet  State  action 
could  probably  be  demonstrated  to  the  sat- 
isfaction of  the  present  Court. 

The  Court's  failure  to  find  State  action  in 
1883  In  no  way  precludes  a  finding  of  State 
action  in  1964.  Where  State  or  local  legisla- 
tive, executive,  or  Judicial  activities  prescribe 
racial  segregation,  the  activities  of  public 
facilities  in  discriminating  because  of  race 
constitute  State  action.  The  fact  that  the 
owners  or  managers  of  such  establishments 
would  have  maintained  the  same  policy  even 
without  direct  State  requirements  does  not 
lessen  the  sanction  of  the  State.  Even  with- 
out formal  State  action,  proprietors  of  public 
accommodations  may  formulate  their  poli- 
cies according  to  State  sponsored  custom,  to 
the  direct  results  of  State  action,  to  State 
authority  under  color  of  law,  to  State-issued 
licenses,  and  to  State  inaction.  These  cate- 
gories, separately  or  together,  bring  the  ac- 
tivities of  a  place  of  public  accommodation 
within  the  scope  of  State  action  for  the  pur- 
poses of  the  14th  amendment. 

If  such  State  action  is  shown  in  the  ac- 
tions of  public  facilities,  the  holding  of  the 
Civil  Rights  cases  would  require  under  its 
own  legal  test,  that  the  protections  of  the 


*  Smith  V.  AlMght.  321  U.S.  649,  665 
(1944);  Gltdden  Co.  v.  Zdanok,  370  U.8.  880, 
543  (1962);  Gideon  v.  Wainwright,  372  U.8. 
335  (1963);  cf.  Erie  Railroad  v.  Tompkins, 
304  n.S.  64  (1938).  which  reversed  Sioift  v. 
Tyson,  16  Pet.  1  (1842). 

♦Oliver  W.  Holmes,  Jr.,  "The  Path  of  the 
Law."  10  Harvard  Law  Review  457.  469 
(1837),  quoted  by  Albert  Blaustaln  and 
Clarence  Ferguson,  Jr.,  Desegregation  and 
the  Law,  p.  77.  Also  compare:  •••  •  •  con- 
stitutional precedents  are  accepted  only  at 
their  cu-rent  valuation  and  have  a  mortality 
rate  almost  as  high  as  their  authors."  Rob- 
ert H.  Jackson,  "The  Task  of  Maintaining 
Our  Liberties,"  39  American  Bar  Association 
Journal  961,  962  (1953).  quoted  by  ibid... 
p.  81. 
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of  the  general  welfare,  by  due  process  of 
law,  and  by  other  specific  conditions. 

Furthermore,  the  individual's  right  to  the 
use  and  enjoyment  of  his  property  is  and 
has  consistently  been  listed  by  the  general 
Interests  of  the  whole  limited  community. 
As  John  Locke  said : 

"It  would  be  a  direct  contradiction  for  any- 
one to  enter  into  society  with  others  for  the 
securing  and  regulation  of  property,  and  yet 
to  suppose  his  land,  whose  property  is  to  be 
regulated  by  the  laws  of  that  society,  should 
be  exempt  from  the  Jurisdiction  of  that  gov- 
ernment to  which  he  himself,  the  proprietor 
of  the  land,  is  a  subject.  By  the  same  act. 
therefore,  whereby  any  one  unites  his  per- 
son, which  was  before  free,  to  any  common- 
weaith,  by  the  same  he  unites  his  possessions 
which  were  before  free  to  it  also,  and  they 
become,  both  of  them,  person  and  posses- 
sion, subject  to  the  government  and  domin- 
ion of  that  commonwealth  as  long  as  it  has 
a  being."'* 

As  a  member  of  society,  a  man  must  part 
with  some  absolute  rights  which  would  be 
his  were  he  living  in  Isolation.  It  is  the 
function  of  Government  to  limit  man's  abso- 
lute rights  in  the  degree  necessary  to  Insure 
that  he  may  live  comfortably  in  relation 
with  his  neighbors.  Private  interests  must 
be  subordinated  to  the  general  good  of  the 
whole  community."  A  "private  right  must 
yield  to  the  public  need.""  The  extent  to 
which  such  property  be  taken,  regulated,  or 
controlled  is  a  matter  of  sound  legislative 
discretion.'* 

Whether  private  property  is  subject  to 
governmental  regulation  depends  on  the  na- 
ture of  its  use,  rather  than  on  the  nature  of 
its  ownership.  When  property  is  devoted  to 
the  general  public  or  derives  its  meaning 
from  serving  the  public,  despite  its  private 
ownership,  it  may  be  subject  to  regulation 
in  the  public  Interest  or  in  line  with  consti- 
tutional requirements.  The  Government 
requires  no  man  to  perform  any  service." 
The  Ckrverxunent  may  not  compel  a  man,  for 
instance,  to  be  an  Innkeeper.  Once  a  person 
voluntarily  \mdertakes  a  position  of  public 
consequence,  however,  certain  conditions 
may  be  placed  upon  the  exercise  of  that  pub- 
lic function.'* 

Both  the  States  and  Federal  Government 
may  regulate  private  property.  The  States 
have  the  authority  to  oversee  and  to  im- 
pose limitations  upon  private  property  in 
the  exercise  of  their  police  powers  over  the 
health,  safety,  and  morals  of  the  people.^* 
The  Federal  Government  also  has  a  police 
power,  imder  which  it  may  subject  property 
to  conditions  in  line  with  constitutionally 
determined  goals  or  with  the  public  wel- 
fare. Congress  has,  for  instance,  required 
that  a  shipowner  pay  for  the  care  of  sailors 

'•John  Lo^ke,  "The  Second  Treatise  on 
Government"  (New  York;  the  Liberal  Arts 
Press,  1962),  pp.  68-69. 

'» As  the  commentator  Kent  asserted,  there 
is  a  "general  and  rational  principle  that  ev- 
ery person  ought  to  use  his  property  so  as 
not  to  injure  his  neighbor,  and  that  private 
Interests  mtist  be  made  subservient  to  the 
general  interest  of  the  community."  2  Kent 
340,  quoted  by  Munn  v.  Illinois,  94  U.S.  113. 
148  (1877)   (Field,  J.,  dissenting). 

^  Nebbia  v.  New  York,  supra,  n.  7,  at  626. 

"See:  Shoemaker  v.  V.S..  147  U.S.  282,  298 
(1893). 

"  The  Government,  of  course,  requires  mil- 
itary service. 

"  Compare  United  Public  Workers  v. 
Mitchell,  330  U.S.  75  (1947)  in  which  Govern- 
ment employees  may  not  actively  participate 
in  political  affairs  except  to  vote. 

"Slaughter-House  Cases,  83  US.  36,  78 
(1873);  Munn  v.  Illinois,  supra,  n.  11,  at  126; 
Buchanan  v.  Warley,  245  U.S.  60,  74,  76 
(1917);  Nebbia  v.  New  York,  supra,  n.  7,  at 
626;  Breard  v.  Alexandria,  341  U.S.  622,  632, 
633  (1961). 


if  his  ships  bring  them  into  this  countn 
with  certain  diseases."  Seat  belts  may  dm 
be  sold  by  automobile  dealers,  tmless  tljer 
meet  certain  requirements  of  safety.  Coa. 
gress  has  legislated  so  that  foods  and  drua 
conform  to  certain  standards  of  pvulty  aS 
of  cleanliness.  Social  seciu-lty  payments  vt 
mandatory  for  most  employed  personnel 
The  Government  demands  the  payment  of 
a  certain  percentage  of  one's  income  in  the 
form  of  taxation. 

There  is  even  a  bill  requiring  that  Utin 
American  migratory  workers  be  accorded 
access  to  public  facilities,  regardless  of  their 
race  or  national  origin.  There  is  no  arei 
which  a  public  accommodations  bill  would 
cover  which  is  not  already  subject  to  some 
regulation,  under  the  power  to  tax,  the  right 
of  eminent  domain,  the  commerce  clauae,  or 
the  general  welfare  clause. 

There  are  thus  clear  and  subetsntitl 
precedents  for  finding  that  the  Indlvldiui 
right  to  own,  enjoy,  and  control  one's  prop- 
erty  is  not  an  absolute  and  unrestricted 
right.  Congress  may  limit  or  qualify  the 
right  to  private  property  as  long  as  it  ob- 
serves the  requirements  of  due  process  of 
law.  Property  is  not  an  absolute  privilege 
under  our  Constitution. 

What,  however,  about  the  further  argu- 
ment that  the  States  should  enact  any  such 
legislation,  if  it  is  necessary,  since  the  10th 
amendment  reserves  to  the  States  all  powen 
not  specifically  delegated  to  the  National 
Government?  Does  the  authority  of  the 
State  legislatures  to  pass  such  bills  preclude 
the  Federal  Government  from  the  same  legli- 
lative  tasks? 

Clearly  the  States  may  pass  statutes  re- 
quiring that  privately  owned  places  of  public 
enterprise  be  open  to  all,  regardless  of  noe. 
In  fact,  at  least  30  States  and  the  DU- 
trlct  of  Coliimbia  do  have  some  leglslstlon 
forbidding  discrimination  in  places  of  public 
accommodation.'*  That  such  State  laws  do 
exist  does  not  preclude  the  National  Govern- 
ment f  rc«n  passing  a  similar  law  which  would 
create  a  uniform  standard  and  a  nationtl 
means  of  implementation.  In  fact  the  lut 
section  of  the  14th  amendment  clearly  au- 
thorizes this  sort  of  legislation.  This  la  not 
an  exclusive  power,  reserved  solely  to  the 
States,  but  one  for  which  the  State  and  the 
Federal  Government  share  a  concurrent 
power  and  responsibility. 

As  Chief  Justice  Marshall  said,  "To  •  •  • 
I  the  Federal  Government's]  enumeration  of 
powers  is  added  that  of  making  'all  law 
which  shall  be  necessary  and  proper,  for 
carrying  into  execution  the  foregoing  powen, 
and  all  other  powers  vested  by  this  Constitu- 
tion, in  the  Government  of  the  United  SUtei, 
or  in  any  department  thereof."  '•  Congrtu 
is  not  prohibited  from  passing  public  accom- 
modations legislation  by  the  10th  amend- 
ment, since  the  power  to  enforce  the  14th 
amendment  is  specifically  delegated  to  the 
United  States  by  the  Constitution  in  several 
provisions. 

The  first  constitutional  provision  wlileh 
may  authorize  public  accommodations  legl»- 
latlon  states  that  "Congress  shall  have  powef 
to  •  •  •  provide  for  the  common  defense  and 
general  welfare  of  the  United  States."  "  Ac- 
cording to  Thomas  Jefferson's  interpretstlon 


"  U.S.  V.  N.Y.  and  C.  Mail  SS  Co..  268  tJA 
304  (1926) 

»  Alaska:  Washington;  Oregon;  California; 
Idaho;  Montana;  Wyoming;  Colorado;  !»• 
Mexico;  North  Dakota;  South  Dakota;  N^ 
braska;  Kansas;  Minnesota;  Iowa;  WUwn- 
sin;  Indiana;  Ohio;  Pennsylvania;  NewYorfc 
Vermont;  New  Hampshire;  Maine;  *'•?*' 
chusetts;  Rhode  Island;  Coimecticut;  W« 
Jersey;  Delaware;  Maryland;  and  the  DlaW« 
of  Columbia.  The  New  York  Times,  Sundaj. 
Oct.  20,  1963,  IV,  2.  , 

'•  Af  cCuIZoc;i  v.  Maryland.  4  Wheat.  316,  «i 

»  U.S.  Constitution,  art.  I.  sec.  8.  clsuie  i 
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(rf  this  clause.  Congress  may  only  tax  in  order 
to  provide  for  the  general  welfare;  providing 
for  the  general  welfare  creates  no  general 
power.*'  Congress  has  never  based  general 
legislation  solely  on  this  power;  the  power 
bw  never  been  tested  in  the  coiu-ts.  It  Is, 
therefore,  within  the  realm  of  the  possible 
that  the  general  welfare  clause  may  be  a 
meaningful  source  of  broad  legislative  pow- 
er. It  might  vest  in  Congress  the  authority 
to  pass  the  public  accommodations  section 
of  the  civil  rights  bill,  in  order  to  provide  for 
tne  general  welfare,  as  determined  by  na- 
tional policy  or  constitutionally  set  stand- 
ards. 

Another  constitutional  clause  authorizes 
Congress  "to  establish  post  offices  and  post 
roads."*'  The  Judicial  definition  of  a  poet 
road  includes  a  public  highway  i"  or  any 
land  or  waterway  •♦  over  which  mall  is  le- 
gally transmitted.  The  Supreme  Coiu-t,  in 
the  Civil  Rights  cases,  refers  to  this  clause  as 
one  of  "•  •  •  those  cases  in  which  Congress 
It  clothed  with  direct  and  plenary  powers  of 
legislation  over  the  whole  subject,  *  *  •  as 
In  •  *  *  the  establishment  of  ixwt  offices 
and  post  roads.  In  these  cases,  Congress 
has  the  power  to  pass  laws  for  regulating  the 
iubjects  specified  in  every  detail  and  the 
conduct  and  transactions  of  individuals  In 
respect  thereof."  » 

The  power  to  establish  post  roads,  then, 
ilgnlfles  "the  right  to  exercise  all  the  pow- 
en which  made  that  power  effective."  »• 

When  a  hotel,  restaurant,  or  other  public 
facility  is  either  near  an  artery  of  transpor- 
uuon  or  is  necessary  to  the  establishment 
or  the  full  enJo]rment  thereof.  Congress  may 
constitutionally  regulate  such  a  facility.  In 
specific  circumstances,  therefore,  the  con- 
stitutional power  of  Congress  to  establish 
poet  roads,  by  legislating  "on  the  subjects 
specified  In  every  detail,  and  the  conduct 
uxl  transactions  of  individuals  in  respect 
thereof""  might  serve  to  uphold  the  con- 
stitutionality of  public  accommodations  lee- 
UUtlon. 

The  Constitution  also  vests  in  Congress 
the  broad  discretionary  power  "To  make  all 
laws  which  shall  be  necessary  and  proper  for 
carrying  into  Execution  the  foregoing  Pow- 
en vested  by  this  Constitution  in  the  Gov- 
«mment  of  the  United  States,  or  in  any 
Department  or  Officer  thereof.""  Chief 
Justice  Marshall's  opinion  in  McCulloch  v. 
Mtryiand  remains  the  fundamental  inter- 
pretation of  this  clause: 

"I*t  the  end  be  legitimate,  let  it  be  within 
the  scope  of  the  Constitution,  and  all  means 
»Wch  are  appropriate,  which  are  plainly 
M»pted  to  that  end,  which  are  not  prohib- 

■Wward  S.  Corwln  (ed.),  "The  Constltu- 
»«  of  the  United  States"  (Washington, 
ac.:  The  Government  Printing  Office,  1963), 
PP  n»-il3. 

■UB.  Constitution,  art.  I,  sec.  8,  cl.  7. 
1.  FJ-  '  ^ochersperger.  26  Fed.  Cases  No. 
15.841  (1860). 

"Philadelphia  B.  and  C.R.R.  Co.  v.  V.S.. 
»«.  Cl.  199,  aff'd  103  U.S.  703  (1880). 
""apore:  "In  fact  post  roads  do  not  mean, 
"  ^  rounding  Fathers  may  have  thought 
««>e  time,  that  they  technically  were  roads 
"«what  like  the  King's  Highway  over 
JZ.°  ">l»  feature  of  governmental  service 
^^  by  the  use  of  those  roads  by  its 
H^t*    It  has  been  given  a  much  broader 

17  »nd  today  it  represents  those  arteries 
^wmsportation  which  are  adaptable  to  the 
"f  or  transporting  mails."    Atchison.  To- 

m  i  „  ^*'"*'»  '■«  ^-  C°-  '•  Summerfleld, 
;«'.8upp.  266  (D.D.C.,  1965),  Judgment 
T*««a  on  other  grounds  and  case  remanded, 

M^DH^ofJ  ^CAJJ.C,  1966),  cert,  denied, 
*»10  8.  926  (1956). 

■ClTU  Rights  cases,  109  U.S.  3.  17  (1883). 
»a,!I*^*  *«P<«-.  1*3  U.S.  110.  184  (1892). 
,»'"«*8hts  cases,  supra,  n.  26.  at  17. 
*•■  Constitution,  art.  I,  sec.  8.  cl.  18. 
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Ited.  but  consistent  with  the  letter  and  spirit 
of  the  Constitution,  are  constitutional." 

In  conjunction  with  the  6th  section  of 
the  14th  amendment  which  provides  that 
"Congress  shall  have  the  power  to  enforce, 
by  appropriate  legislation,  the  provisions  of 
this  article,"  there  is  a  manifest  authority 
and  obligation  upon  Congress  to  legislate  in 
such  a  way  as  to  seciu-e  the  guarantees  of  the 
14th  amendment.  The  very  fact  that  the 
drafters  of  the  amendment  found  it  necessary 
specifically  to  authorize  Congress  to  enforce 
the  article  when  Congress  already  had  ade- 
quate authority  to  do  so  under  earlier  provi- 
sions shows  their  awareness  of  the  i»-essing 
need  for  Federal  legislation  in  this  area.  The 
general  permission  of  the  necessary  and 
proper  clause  and  the  specific  intent  of  the 
last  section  of  the  14th  amendment  both 
bestow  upon  Congress  the  power  and  the 
responsibility  to  legfislate  to  implement  con- 
stitutional goals. 

The  Constitution  guarantees  a  right  of 
equal  access  to  places  of  public  accommoda- 
tion regardless  of  race.  But  the  rights 
granted  by  the  Constitution  are  not  self- 
enforcing.  The  realization  of  the  written 
guarantee  depends  upon  the  Government. 
"That  which  gives  validity  to  a  legal  right  is. 
in  every  case,  the  force  which  is  lent  to  It 
by  the  State."*"  What  the  United  States 
grants  in  the  way  of  constitutionally  guar- 
anteed rights,  it  has  the  power  and  duty  to 
protect.  It  is  within  the  legislative  discre- 
tion to  determine  the  manner  in  which  such 
rights  may  be  meaningfully  assured.*' 

The  National  Government  "must  be  au- 
thorized to  use  the  means  which  appear  to 
Itself  most  eligible  to  effect  that  object." »» 
When  necessary  the  Government  may  and 
must  exercise  all  its  potential  power  to  pro- 
tect the  constitutional  rights  of  its  citizens.** 
Whether  such  legislation  must  take  the  form 
of  prohibitions  against  agents  of  the  State, 
against  manifestations  of  public  authority, 
or  against  owners  of  places  of  public  accom- 
modation, refreshment,  or  entertainment, 
the  form  of  the  prohibitions  does  not  dimin- 
ish the  congressional  power.**  Where  Con- 
gress has  an  obligation  to  protect  and  en- 
force rights,  it  must  do  so  in  a  truly 
significant  way. 

In  recent  years  it  has  been  primarily  the 
Supreme  Court  which  has  asserted  and  safe- 
guarded constitutional  liberties.  But  under 
the  Constitution  the  responsibility  for  the 
enforcement  of  the  constitutional  conunand- 
ments  rests  not  only  on  the  courthoues  and 
the  White  House  but  also  on  the  two  Houses 
of  Congress.  Both  by  the  nature  of  our  sys- 
tem of  government  and  by  the  specific  in- 
tention of  the  14th  amendment.  Congress 
should  accept  its  rightful  burden  of  creating 
the  machinery  for  the  effective  implementa- 
tion of  fundamental  rights. 

One  of  the  reasons  for  the  lasting  success 
of  our  basic  legal  document,  the  Constitu- 
tion, is  its  great  fiexlbllity.  It  creates  a 
framework  of  goverrunent,  within  which 
future  generations  are  to  live.  Basic  prin- 
ciples are  established  but  the  details  of  their 
achievements  are  left  to  subsequent  ad- 
nfiinistratlons  to  determine.    Under  it,  Con- 


« McCulloch  V.  Maryland,  supra,  n.  19,  at 
420. 

"Thomas  E.  HoUand,  "The  Elements  of 
Jurisprudence"  (11th  ed.;  New  York:  Oxford 
University  Press,  1910) ,  p.  82. 

*i  Compare:  the  Civil  Rights  Cases,  supra 
n.  26,  at  21  (Harlan,  J.,  dissenting) . 

'^V.S.  v.  Fisher.  2  Cranch  358,  396  (1806). 

*»y.S.  V.  Cruikshank.  92  UJ3.  642,  690 
(1876). 

**U.S.  V.  Reese.  92  US.  214.  264  (1876); 
Strauder  v.  West  Virginia.  100  U.S.  303,  310 
311  (1880);  Ex  parte  Virginia,  100  U.S.  339,' 
345,  346  (1880):  Logan  v.  V.S.  144  U.S.  263 
293  (1892):  and  V.S.  v.  Classic.  313  U.S.  299! 
320(1941). 


gress  is  given  the  power  to  do  what  shall  be 
necessary  and  proper  for  ovu-  governing.  The 
structure  of  oiu-  whole  system  thus  demands 
that  Congress  exercise  its  power  and  re- 
sponsibility for  maintaining  the  goals  de- 
termined by  the  Constitution.  The  respon- 
sibility to  enforce  the  14th  amendment  is 
no  less  weighty  than  the  duty  to  levy  taxes, 
to  regulate  commerce,  or  to  raise  armies 

"The  Constitution  is  a  living  and  sensi- 
tive instrument  which  adjusts  to  the  needs 
of  the  times."  •»  The  14th  amendment  must 
not  be  interpreted  so  narrowly  as  to  defeat 
the  very  ends  it  sought  to  achieve.  Where 
the  Constitution  prohibits  discrimination, 
the  Supreme  Court  will  not  tolerate  "sophis- 
ticated as  well  as  simple-minded  modes  of 
discrimination."  «>  Constitutional  freedoms 
are  to  be  protected  from  indirect  as  well  as 
direct  abridgment. 

Legislation  which  implements  the  goals 
of  the  Constitution,  such  as  the  prohibition 
of  racial  discrimination  in  public  places 
must  be  passed  If  the  Constitution  is  to  have 
fuU  meaning.  "The  ideas  of  right  and  remedy 
are  inseparable.  'Want  of  right  and  want 
of  remedy  are  the  same  thing'""  An  In- 
terpretation which  furthers  constitutional 
rights  Is  not  a  distortion  of  the  meaning 
of  the  Constitution.  It  is.  Instead,  the  most 
valid  interpretation. 

If  our  Constitution  is  to  realize  its  role 
as  a  living  document  and  is  not  to  become 

a  tale  told  by  an  Idiot,  full  of  sound 

and  fury,  signifying  nothing,"*  Congress 
must  accept  its  proper  role  as  the  imple- 
menter  of  the  constitutional  rights  accorded 
by  the  14th  amendment.  The  great  advan- 
tage of  our  system  of  Government  is  that 
revolutionary  changes  may  be  achieved,  not 
on  the  streets  In  open  fighting,  but  through 
the  peaceful  means  of  congressional  debate 
and  legislation.  President  Abraham  Lincoln 
said  it  thus:  "Let  us  have  faith  that  right 
makes  might,  and  in  that  faith,  let  us  to 
the  end,  dare  to  do  our  duty,  as  we  luider- 
stand  it."  » 

How  long  must  a  man  wait  for  a  room  at 
the  Inn? 


A  FREE  AND  PROSPEROUS 
AGRICULTURE 

Mr.  JAVrrs.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  at  this  point  another  important 
paper  of  the  Critical  Issues  CouncU  of 
the  Republican  Citizens  Committee  on 
the  subject  of  agriculture.  This  paper 
provides  an  interesting  analysis  of  the 
complex  questions  which  confront  our 
Nation  in  finding  a  meaningful  solution 
to  our  agricultural  problems. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

In  the  second  of  a  series  of  "Critical  Issues 
Papers"  released  In  Washington  on  April  17 
last,  the  Republican  Citizens  Committee's 
Critical  Issues  CoimcU,  headed  by  Dr.  MUton 
S.  Elsenhower,  urged  a  drastic  reappraisal 
of  the  Nation's  agriculture  program,  con- 
tending that  the  administration's  approach 
is  "reactionary,  problem  prone,  depression 
bound."  and  too  costly. 


*•  "Brief  for  Petitioner."  Supreme  Court  of 
the  United  States,  October  term,  1961.  Public 
Affairs.    Inc.    v.    Rickover    and    Rickover    v 
Public  Affairs.  Inc.,  p.  68. 

^Lane  v.  Wilson.  307  U.S.  268,  275  (1939) 
""  Edwards    v.    Kearzey.   96    U.S.    695,    600 
(1878). 

»« William  Shakespeare,  "Macbeth,"  said  by 
Macbeth. 

»•  Address  at  Cooper  Union,  New  York,  Fteb. 
17.  1860. 
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The  council  stated  that  "In  the  farm  policy 
setting  of  the  years  ahead  It  Is  the  Gov- 
ernment control  portion  and  not  the  market 
system  which  Is  on  the  defensive,"  but 
warned  that,  "the  transition  to  greater  reli- 
ance on  the  market  will  have  to  be  gradual. 
Through  Inept  programs,  the  Government 
lost  markets  for  farm  products  and  piled 
up  an  enormous  hoard.  Government  cannot 
now  suddenly  pull  out.  withdraw  Its  sup- 
port, dump  Its  hoards,  and  expect  farm 
people,  unassisted,  to  bear  the  whole  br\mt 
of  adjvistment." 

"But  this  Is  not  an  argument  to  wait." 
the  council  concluded.     "The  longer  an  ad- 
justment Is  postponed,  the  greater  the  Im- 
balance becomes  and  the  more  difficult  It 
will  be  to  correct." 

In  addition  to  Mr.  Morse,  members  of  the 
special  task  force  were:  Dr.  William  I.  Myers, 
Ithaca.    N.y..    poultry    farmer    and    former 
dean.  College  of  Agriculture,  Cornell  Uni- 
versity;  Dr.  O.  B.  Jesness.  St.  Paul.  Minn., 
former   head,    Department    of   Agricultural 
Economics.  University  of  Minnesota;  Allen  B. 
Kline,  Western  Springs,  ni..  Iowa  farmowner 
and  former  president,  American  Farm  Bu- 
reau   Federation    and    Iowa    Farm    Bureau 
Federation;  Albert  K.  Mitchell,  Tequesqulte, 
N.  Mex.,  president.  International   Livestock 
Exposition.  Chicago;  Earl  M.  Hughes,  Wood- 
stock. 111.,  former  administrator.  Commodity 
Stabilization    Service    and    executive    head, 
Commodity  Credit  Corporation;  Homer  Davi- 
son, Valparaiso,  Ind.,  owner  of  farms  In  In- 
diana  and    Illinois,   and    former   president, 
American    Meat   Institute;    Earl    Coke.    San 
Francisco,  vice  president.  Bank  of  America, 
and  former  Assistant  Secretary  of  Agricul- 
ture;   Senator    James    P.    Kelly,    president, 
Kemper  Military  School  and  College.  Boon- 
vllle,  Mo.,  who  owns  and  operates  farms  In 
Missouri;  Dr.  Don  Paarlberg.  former  Assist- 
ant Secretary  of  Agriculture,  Special  Assist- 
ant to  the  President,  and  Food  for  Peace  co- 
ordinator;   professor  of   economics,   Purdue 
University. 

CRrncAX.  IssxTXS  Council  Papeb  No.  2 
(By  Critical  Issues  Council. 
Washington,  D.C.) 

A  rRZZ  AND  PEOSPEHOTJS  AGRICXn.TtJRB 

Nowhere  is  the  need  for  constructive 
leadership  greater  than  In  the  field  of  agri- 
culture. For  too  many  years  the  standard 
procedxire  has  been  to  offer  political  solu- 
tions to  economic  problems.  The  shortcom- 
ings of  this  approach  are  becoming  painfully 
evident  to  a  discerning  public.  A  fresh,  ob- 
jective approach  is  needed.  A  sound  agri- 
cultural program  will  prove  to  be  good  public 
policy  and  will  receive  growing  support.  In- 
creasingly, the  public  is  ready  for  realism. 

I.    DBFINITION  or  THE  PSOBLXM 

Agrlcultiire  is  in  the  midst  of  a  scientific 
revolution.  There  have  been  more  changes 
during  the  lifetime  of  men  now  living  than 
diu-lng  the  preceding  2,000  years.  American 
farmers  have  achieved  a  degree  of  eflflclency 
unmatched  in  history.  This  has  been  a  great 
help  to  consumers.  Never  before  have  so 
many  been  eo  well  fed  by  so  few. 

But  the  scientific  revolution  has  changed 
the  established  order.  It  is  necessary,  there- 
fore, to  replace  outmoded  concepts  with  pro- 
grams suited  to  the  modem  day. 

The  major  problems  are : 

1.  Too  many  resources  are  conunltted  to 
farm  production.  As  a  result  of  higher 
yields  and  greater  efficiency,  too  much  land 
and  too  much  labor  are  being  used  for  pro- 
duction of  commodities  in  surplus.  We 
are  poised  to  produce  appreciably  more 
farm  products  than  the  market  will  take  at 
price  relationships  that  have  in  the  past 
been  considered  satisfactory.  The  presence 
of  excess  resources  In  agrlculttire  results 
In  low  per  capita  Incomes  for  farm  people. 


2.  Unrealistic  price  supports  have  agpA. 
vated  the  maladjustment.  Price  supporti, 
originally  initiated  at  modest  levels,  were 
later  set  at  high  levels  to  stimulate  produc- 
tion for  wartime  needs.  These  supporti 
have  been  a  major  factor  in  expanding  out- 
put, retarding  consiunption,  and  worsenlni 
the  Imbalance.  For  some  crops,  price  sup- 
ports have  stlmxilated  production  more  tbu 
controls  have  restrained  It. 

3.  Program  costs  are  excessive.  Taxpayen 
have  been  asked  to  bear  farm  program  cotu 
that  are  excessive  by  almost  any  measure. 
Despite  a  continued  reduction  In  the  farm 
population,  the  number  of  employees  in  tbt 
Department  of  Agriculture  Increased  by  is,- 
000  during  the  past  3  years.  The  net  real- 
ized Income  of  farm  operators  from  farming 
In  calendar  1963  was  12.3  billion.  Expendi- 
tures of  the  Department  of  Agriculture  in 
fiscal  1963  were  $7.7  billion.  Perhaps  half  of 
these  expenditures  were  Incurred  through 
Government  programs  Intended  to  support 
farm  prices  and  control  farm  output.  Onlj 
a  part  of  this  outlay  went  to  farmers;  mudi 
of  It  went  for  storage,  transportation,  and 
program  administration. 

These  costs  would  be  borne  willingly  K 
they  were  solving  the  problem,  but  they  art 
not.  Instead,  we  experience  growing  cort 
merely  for  carrying  the  farm  program  along 
as  an  unsolved  problem. 

n.  FASM  PBOCKAIC  rAXLTTKES 

The  evidence  of  the  past  30  years  is  clear. 
For  most  commodities  the  Congress  will  not 
enact,  the  executive  branch  will  not  enforce, 
and  the  farmers  will  not  accept  the  degree  of 
production  control  required  to  balance  sup- 
ply with  demand  at  the  levels  of  price  sup- 
port promised  politically. 

And  this  Is  on  balance  a  good  thing.  If 
these  controls  were  in  fact  written,  adminii- 
tered.  and  accepted  over  a  period  of  years,  the 
chief  losers  would  prove  to  be  the  producen 
of  the  controlled  commodities  themselTefc 
who  would  find  that  they  had  simultaneous- 
ly raised  their  production  costs,  lost  theli 
markets,  and  sacrificed  their  role  as  decision- 
makers. Cotton  Is  a  dramatic  example. 
Consumers  as  well  as  farmers  are  penabal 
by  artificial  prices  and  production  controlt 
There  is  a  deadening  of  opportunity  in  i 
socialized  approach  to  agriculture. 

The  present  administration  Is  heaftlj 
committed  to  the  control  philosophy  for 
agriculture.  Despite  the  sorry  record  of 
Government  Intervention  in  agrlcxilture,  ad- 
ministration leaders  have  sought  to  exta« 
Government  programs  to  more  and  more 
commodities.  In  this  they  have  been  re- 
buffed by  the  farmers  and  the  Congrai 
alike.  The  farmers  emphatically  rejected 
admlnlstratlon-backed  efforts  to  apply  com- 
pulsory controls  to  wheat  and  turkeys:  v* 
Congress  refxised  to  enact  the  admlnlstnr 
tlon's  program  of  strict  controls  for  (Wrj 
products  and  feed  grains. 

The  administration's  approach  to  ign- 
culture  has  been  reactionary,  problem  vrast 
and  depression  bound.  They  have  tried  w 
apply  to  the  dynamic  sixties  program*  «* 
were  developed  for  the  stagnant  thlrt» 
Despite  the  fact  that  food  Is  abundant,  tw 
have  tried  to  piW,  It  as  If  It  were  «*» 
Faced  with  a  new  and  promising  run^ 
they  have  sought  to  re-create  the  past  ^ 
have  been  lamenting  the  shattered  w«^ 
rather  than  applauding  the  hatched  cnia 
The  adnUnlstratlon  has  made  deterffilw 
efforts  to  substitute  Government  dec»^ 
for  individual  farmer  decisions,  ""^r^ 
led  some  of  our  major  commodities  Into  iw 

trouble. 

Wheat 

In  early  1963.  the  administration  off*J* 

wheat  farmers  a  choice.  In  referendum.  "*; 

tween  two  alternatives:   (1)  high  P"»*J^ 

ports  coupled  with  stiff  controls;  and  {V  "^ 


price  supports  with  more  freedom  to  make 
decisions. 

Xn  an  effort  to  get  farmers  to  vote  for  high 
(upports  and  tight  controls,  the  alternative 
iQTOlvlng  freedom  for  farmers  was  delib- 
erately made  economically  unattractive. 
Not  only  this;  the  administration  made  an 
(ll-out  effort  to  get  a  "yes"  vote  from  farm- 
ers, an  action  which  was  questionable  on 
both  legal  and  ethical  grounds. 

Despite  this  coercion,  farmers  voted 
against  the  proposal  and  in  favor  of  free- 
dom. As  a  result,  wheat  fanners  were  con- 
fronted with  an  indefensible  set  of  rules,  de- 
signed not  to  administer  a  wheat  program, 
but  to  get  them  to  vote  against  it. 

After  the  referendum's  defeat,  more  than 
50  bills  were  Introduced  in  Congress.  For 
a  long  time  the  Secretary  of  Agriculture  re- 
mained adamant  in  refusing  to  consider 
these  bills.  The  administration  then 
piished  through  a  bill  which  closely  resem- 
bles the  proposal  the  farmers  had  voted 
down. 

Cotton 

The  Agricultural  Act  of  1958  as  passed 
by  the  Congress  was  intended  to  work  in  the 
direction  of  lower  prices  and  fewer  restrlc- 
tlons  on  the  production  of  cotton.  Thus 
the  act  reversed  the  long  and  fateful  trend 
which  had  priced  American  cotton  out  of 
markets  at  home  and  abroad.  U.S.  cotton 
legislation  has  conceded  virtually  the  entire 
growth  In  the  textile  market  to  the  rivals  of 
American  cotton : 


[Million  bales] 

1928-30 


ld59-61 


UjB.  cotton  production 14  14 

Foreign  cotton  production 12  82 

World  synthetic  fiber  produc- 
tion   (equivalent) 1  22 

These  figures  show  the  tragic  history  of 
American  cotton.  While  our  cotton  farmers 
itood  still  at  a  volume  of  14  million  bales, 
foreign  cotton  growers  shot  up  their  market- 
ings by  20  million  bales  and  synthetic  fibers 
moved  In  to  capture  the  equivalent  of  21  mil- 
lion additional  bales. 

The  Intent  of  the  act  of  1958  was  Ignored 
by  the  administration.  Instead  of  adhering 
to  the  expressed  wish  of  the  Congress,  the 
Secretary  of  Agriculture  boosted  price  sup- 
ports for  cotton.  The  result  was  to  Increase 
Government  costs,  ctirtall  exports,  shrink 
•creage  allotments,  and  pile  up  surpluses. 
Thereupon,  rather  than  follow  the  construc- 
tive policies  begun  In  1958,  the  administra- 
tion encouraged  the  passage  of  legislation 
which  continued  the  errors  of  the  past,  en- 
deavoring to  make  these  errors  tolerable  by 
the  payment  of  yet  another  subsidy,  this  one 
to  the  cotton  manufacturers. 

Dairy 

Karly  In  1961  the  administration  boosted 
price  Eupports  for  dairy  products.  This  was 
done  on  doubtful  legal  grounds  and  was  con- 
tr*ry  to  sound  economics.  The  result  was  a 
'"Wing  In  the  takeover  of  dairy  products. 

Whereas  in  1960  only  3  percent  of  the  na- 
^nal  production  of  mllkfat  was  purchased 
JT  the  Commodity  Credit  Corporation,  In 
lw2  almost  9  percent  was  so  acquired.  The 
wialnlstratlon  then  recommended  Govern- 
ment controls  on  the  marketing  of  milk,  hop- 
wg  thereby  to  rectify  the  Imbalance  which 
«e  Secretary  himself  created. 

Feed  grains 
The  voluntary  feed  grain  program,  while 
'Edited  with  reducing  stocks,  has  only  man- 
*8*<1  to  keep  production  at  the  same  level  as 
^IMO.  The  program  has  been  extremely 
wttly.  Between  October  1,  1961,  and  Octo- 
"•^  1, 1964,  It  Is  estimated  that  the  carryover 
w  feed  grain  will  have  been  reduced  by  about 
«miUlon  tons.  The  cost  for  such  reduc- 
««  will  be  about  $2.5  bUllon,  about  $100 
Pw  ton  or  about  $3  per  bushel  of  surpltis  re- 


duction. This  compares  with  $1.25  per 
bushel,  the  support  price  for  corn. 

Under  the  present  progran),  it  costs  more 
per  bushel  to  induce  farmers  to  cut  produc- 
tion of  corn  than  it  does  to  grow  it. 

We  now  have  a  situation  in  which  we  must 
pay  perhaps  half  a  billion  dollars  a  year  just 
to  keep  the  surplus  from  Increasing.  A  major 
reason  for  the  high  cost  of  the  feed  grain 
program  is  that  price  supports  for  corn  have 
been  boosted;  corn  production  has  been  made 
more  profitable,  and  a  high  Inducement  is 
needed  to  get  farmers  to  refrain  from  grow- 
ing It. 

With  a  high  price  support,  the  Government, 
in  effect,  pays  the  farmer  to  grow  more  corn; 
with  feed  grain  payments.  It  pays  him  to  grow 
less.  The  program  is  consistent  only  in  that 
it  pays  him. 

The  major  buyers  of  corn  are  livestock 
farmers  who  need  corn  for  feed.  While  the 
high  price  supports  are  a  receipt  to  the  farm- 
er who  sells,  they  are  a  cost  to  the  farmer 
who  buys. 

m.    CENERAL    CONSIDERATIONS    REGARDING    FARM 
POLICY 

1.  A  growing  economy  Is  Vital.  The  difficult 
adjustments  through  which  agrlcultiire  is 
now  going  will  be  facilitated  if  the  Nation 
experiences  steady  economic  growth.  An  ex- 
panding productive  economy  means  good 
markets  for  farm  products  and  off-farm  Job 
opportunities  for  rural  people. 

2.  Rising  production  costs  are  a  major 
problem.  The  unsatisfactory  level  of  net 
farm  income  is  not  attributable  to  any  re- 
duction In  gross  farm  income,  which  has,  In 
fact,  been  rising.  Rather,  the  difficulty  traces 
to  high  and  rising  production  costs  which 
have  Increased  In  each  of  the  past  10  years. 
Farmers,  and  Indeed  all  our  citizens,  should 
be  protected  against  the  several  forces  which 
Improperly  Increase  their  costs.  Infiatlonary 
fiscal  and  monetary  policy  and  cost-boosting 
forces  in  the  private  sector  are  a  matter  of 
deep  concern,  needing  constant  study  and 
wise  action. 

3.  Better  education  Is  needed.  Educational 
opportunities  available  to  most  farm  people 
are  not  generally  equivalent  to  those  In  urban 
areas.  Much  of  the  needed  action  should  be 
at  the  local  and  State  levels.  Of  prime  im- 
portance Is  an  aggressive  program  to  urge 
both  rural  youth  and  adults  to  continue  their 
studies  far  beyond  the  average  schooling  now 
attained. 

The  adjustments  facing  agriculture  can 
be  more  readily  made  If  educational  oppor- 
tunities are  Improved  at  all  levels.  Parity 
of  education  is  a  better  program  than  parity 
prices. 

4.  Farm  policy  should  emphasize  the  fam- 
ily farm.  Family  farms  constitute  94  per- 
cent of  all  farms  in  the  United  States,  and 
produce  70  percent  of  all  farm  products  for 
sale.  These  percentages  have  not  changed 
significantly  for  at  least  30  years.  The  fam- 
ily farm  promises  to  dominate  agriculture 
indefinitely  if  a  favorable  economic  climate 
is  provided.  The  commercial  family  farm 
has  met  the  problems  posed  by  infiation,  de- 
fiatlon,  drought  and  war.  It  can  continue 
to  meet  the  problems  associated  with  a  sci- 
entific revolution  If  the  operator  is  given 
the  opportunity  to  make  adjustments  In  the 
use  of  his  land,  labor  and  capital. 

Farmer  cooperatives,  contractual  arrange- 
ments and  financial  innovations  can  help 
give  continuity  and  stability  to  the  family 
farm. 

IV.  irrriNO  the  program  to  the  need 
Agriculture  in  the  United  States  Is  im- 
mensely varied.  There  are  two  major  divi- 
sions, based  mainly  on  size  and  efficiency: 
commercial  farming,  mostly  a  family  opera- 
tion; and  small-scale  farming,  also  chlefiy 
a  family  undertaking. 

These  two  types  can  be  found  side  by  side 
In  almost  any  area,  though  there  tends  to 


be  a  degree  of  geographical  concentration. 
If  farm  sales  of  $5,000  be  taken  as  the  point 
of  differentiation,  the  two  types  appear  as 
follows: 


Categories  of  tanaa 

Percent 

of  total 

farms 

Percent 

of  sales 

of  farm 

products 

Farms  with  sales  of  $5,000  or  more- 
Farms  with  sales  of  less  than  $5,000. 

30 
61 

87 
13 

Thus  about  40  percent  of  the  farms  sell 
almost  90  percent  of  the  products,  while  the 
remaining  60  percent  sell  only  a  little  more 
than  10  percent. 

The  so-called  farm  problem  Is  generated 
by  the  excess  productive  capacity  of  the  larg- 
er oonunerdal  farms.  Pt^itlcal  commodity 
solutions  are  based  on  the  false  premise  th&t 
price-support  programs  will  solve  the  prob- 
lems of  low-Income  rural  people  and  omnii 
fanners. 

No  single  farm  program  can  meet  the  varied 
needs  of  these  two  sectors.  Price-support 
programs  are  of  small  help  to  rural  people 
who  have  little  to  sell.  On  the  other  hand, 
operators  of  commercial  farms  have  little 
need  for  the  programs  designed  for  people 
with  limited  farming  opportunities.  A  major 
need  Is  to  separate  the  commercial  farms 
from  the  small  farms  and  from  operations 
that  are  not  farms  at  all,  and  to  fashion  pro- 
grams appropriate  for  each. 

A  program  for  commercial  agriculture 

The  first  thing  to  do  Is  to  free  ourselves 
from  a  basic  misconception  about  modem- 
day  commercial  family  farming.  What  we 
have  Is  not  a  depreaslon-ridden  agriculture, 
but  an  agriculture  in  transition  to  a  highly 
efficient  form. 

The  next  thing  is  to  recognize  that  farm 
programs  should  be  concerned  vrtth  pe<^le 
as  well  as  with  commodities.  Farm  programs 
and  expenditures  have  been  based  largely  on 
oommodltles.  Programs  which  focus  on  com- 
modities are  impersonal,  unrelated  to  special 
and  unique  individual  circumstances.  Pro- 
gp-ams  which  are  concerned  with  people  take 
individual  aspirations  into  account.  Farm 
programs  should  focus  on  the  genuine  needs 
of  people  rather  than  on  the  fancied  needs 
of  oommodltles. 

A  forward-looking  program  for  ooomiierclal 
agrlcult\ire  includes  the  following  points: 

1.  Accept  abundance  as  a  aouroe  of 
strength.  Agricultural  capability  is  an  asset 
which  we  have,  which  our  friends  need,  and 
which  our  rivals  lack.  We  must  learn  to 
think  of  our  abundance  not  as  an  evil  thing, 
but  as  good.  The  advantages  of  our  abun- 
dance are  fully  evident  to  the  rest  of  the 
world,  particularly  to  the  Communist  bloc. 
We  should  make  the  fact  of  this  advantage 
more  clearly  known  to  ourselves.  This  will 
require  a  shift  away  from  the  Idea  that  farm 
products  are  or  should  be  made  scarce. 

2.  Adjust  price  support  levels.  If  a  better 
balance  of  supplies  and  markets  is  to  be 
achieved,  price  supports  must  be  suited  to 
the  special  circumstances  of  each  commodity. 
Price  fixing  in  the  name  of  supports  should 
be  avoided.  Support  prices  should  be  so  es- 
tablished that  market  prices  would  normally 
fluctuate  above  the  support  level,  as  has 
been  true  for  soybeans.  Supports  of  this 
type  would  permit  and  encourage  the  neces- 
sary adjustments  in  the  use  of  resources. 
Supports  should  be  based  on  a  percentage 
of  the  moving  average  of  the  market  price 
of  previous  years,  with  appropriate  differen- 
tials by  class  and  grade. 

If  markets. have  a  Isu-ger  role  in  establish- 
ing prices,  consumption  can  Increase  and 
the  support  level  will  no  longer  serve  as  a 
celling. 

3.  Put  more  decisions  in  the  hands  of  the 
farmers.  Those     commodities     which     rely 
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and  reasonable  domestic  price  support  levels, 
together  with  responsible  fiscal  and  monetary 
policies. 

A  proffram  for  low-income  farms 
By  almost  any  objective  measure,  the 
greatest  single  economic  problem  In  rural 
America  Is  the  underemployment  and  low 
Income  found  among  many  small  farmers 
and  others  living  In  areas  of  low  produc- 
tivity. Through  Improved  education  and 
other  services  the  doors  of  opportunity  need 
to  be  opened  wider  for  these  people.  Here, 
again,  the  administration  deserves  credit  for 
having  promoted  the  rural  development  pro- 
gram begun  under  President  Elsenhower. 
Unfortunately,  there  has  been  an  erosion  of 
the  local  Initiative  and  responsibility  which 
characterized  the  program  as  originally 
launched.  A  strengthened  program  for  low- 
Income  people  In  rural  areas,  both  farm  and 
nonfarm,  should  embrace  the  following 
points: 

1.  Improve  educational  opportunities. 
The  best  form  of  adjustment  assistance  Is 
adequate  education  and  the  open  society, 
which  permit  changes  to  take  place  naturally. 
In  accordance  with  the  wishes  of  the  Individ- 
uals concerned.  This  Includes  general  edu- 
cation, vocational  training  for  agricultural, 
farm-related  and  nonfarm  Jobs,  needed  vo- 
cational retraining,  and  various  forms  of 
adult  education.  "Stay  In  school"  programs 
should  be  promoted  and  strengthened.  The 
most  acceptable  form  of  adjustment  takes 
place  between  generations,  and  nothing  fa- 
cilitates adjustment  so  well  as  education. 

2.  Focus  research  and  extension  education 
on  the  need  for  continuing  adjustment.  Re- 
search emphasis  should  be  shifted  toward 
helping  rural  people  make  the  adjustments 
called  for  by  the  tremendous  changes  now 
underway.  As  projected  In  the  original  con- 
cept of  the  rural  development  program,  all 
appropriate  activities  of  the  universities  and 
Government  agencies.  Federal  and  State, 
should  be  focused  on  this  effort. 

Marketing  and  farm  business  management 
should  be  stressed.  Production  research  to 
attain  better  quality  and  lower  costs  must 
continue  to  be  stressed.  Adjustment  assist- 
ance and  counsel  can  be  provided  by  Indus- 
trial firms,  banks  and  farm  organizations  as 
well  as  by  educational  Institutions  and  gov- 
ernmental agencies. 

3.  Promote  employment  opportunities  in 
rural  areas.  Off-farm  employment  opportu- 
nities In  rural  areas  will  permit  operators  of 
low-Income  farms  to  Increase  their  Incomes 
without  leaving  their  home  communities  and 
without  depopulating  the  countryside.  Re- 
training, vocational  guidance  and  Improved 
Information  services  regarding  off-farm  JotM 
should  be  provided.  The  eximnslon  of  In- 
dustry In  rural  areas  should  be  promoted  by 
private  organizations  and  businesses,  and 
should  be  encouraged  by  Federal,  State,  and 
local  units  of  government  for  sound  eco- 
nomic, social  and  security  reasons. 

The  leadership  of  every  area  should  be  en- 
couraged and  assisted  In  determining  what 
J  are  the  Important  Income  and  employment 
•  opportunities — farm.  Industry,  forestry,  rec- 
reation, tourists  and  retirement  homes. 
Opportunities  along  these  lines  should  be 
expanded  In  keeping  with  the  program. 

In  the  farm  policy  setting  of  the  years 
ahead  it  Is  the  government  control  program 
and  not  the  market  system  which  is  on  the 
defensive.  "ITie  regulated  portion  of  agricul- 
.,  ture  Is  in  deep  and  costly  trouble:  the  com- 
petitive part  of  agriculture  Is  In  far  better 
adjustment.  After  30  years  of  being  on  the 
defensive,  it  Is  time  for  those  who  believe 
in  the  market  system  to  take  the  Initiative 
and  remove  the  control  and  adjust  the  sup- 
port devices  which  are  so  costly  and  detri- 
mental to  us. 

This  move  will  be  a  step  forward,  not  a 
step  back.  We  need  to  emphasize  "moving 
toward  freedom,"  not  "returning  to  the  free 


market."  We  should  work  toward  marketi 
that  are  free  from  manipulation,  free  froa 
misrepresentation,  free  from  gross  ignoranct 
and  free  from  senseless  gyrations  as  well  m 
free  from  government  domination.  It  Iq. 
eludes  maintenance  of  fair  and  honest  trad- 
ing In  the  conunodlty  markets.  It  includes 
supervision  of  grades  and  standards,  accu. 
rate  market  price  reporting  and  good  outlook 
information.  It  Includes  an  economic  cli- 
mate favorable  to  farmer  cooperatives  u 
well  as  to  other  private  enterprise,  it  ia. 
eludes  price  supports  at  levels  which  nornua. 
ly  permit  price  to  fluctuate  freely  as  deter- 
mined in  the  market.  It  means  the  kind 
of  market  that  Intelligent  people  are  now 
capable  of  creating  and  maintaining. 

The  transition  to  greater  reliance  on  the 
market  will  have  to  be  gradual.  Througti 
Inept  programs.  Government  lost  nuirkets  for 
farm  products  and  piled  up  an  enonnoui 
hoard.  Government  cannot  now  suddenly 
pull  out,  withdraw  its  support,  dump  its 
hoard,  and  expect  farm  people,  unassisted, 
to  bear  the  whole  brxmt  of  adjustment. 
Much  time  and  public  money  will  be  needed 
to  extricate  agriculture  from  its  present  diffl. 
cvUt  position. 

But  this  Is  not  an  argiun^nt  to  wait.  The 
longer  an  adjustment  is  postponed,  tli« 
greater  the  Imbalance  becomes  and  the  more 
difficult  it  will  be  to  correct.  The  decision  1b 
largely  in  the  hands  of  farm  people.  Othen 
must  help.  To  wait  with  a  solution  is  to 
lose  valuable  time  and  money,  and  possibly 
to  lose  the  opportunity  to  achieve  a  sound 
program. 

(Not  every  member  of  the  critical  iasuei 
council.  Its  task  force,  or  Republican  citi- 
zens committee  necessarily  subscribes  in 
every  detail  to  all  the  views  expressed.  The 
council  endorses  its  papers  as  a  substantial 
contribution  to  public  awareness  of  current 
critical  issues  and  to  the  presentation  of 
positive  solutions.) 

Statistical  Appendix 
1.  Expenditures  of  the  Department  of  Ag- 
riculture have  been  rising: 
Fiscal  year:  "  BOUm 


1055. 

1956. 

1957 

1958 - 

1959 - 

1960 — 

1961- 

1962 

1963 

Source:  Bureau  of  the  Budget. 


•4.6 
6.1 

6.0 
4.9 

7.1 
8.4 

5.t 
6.7 
7.7 


2.  The  farm  population  continues  to  de- 
cline, but  the  niunber  of  employees  in  the 
Department  of  Agriculture  continues  to  rlie: 


Year 


IIWS 

1956 

1957 

1958 

1958 

1960 

1961 

1962 

1963 

1964  (estimated  by  U.8. 
Department  of  Agricul- 
ture)  


Farm 
population 


19,078.000 
18. 712, 000 
17.656,0(J0 
17,128.000 
16, 592. 000 
15, 635, 000 
14.803.000 
14,313,000 


Number  of 

employees  In 

the  Depui- 

mentof 

Af^lcultoR 


85,  M 
W,3H 
«S,W 
101,  IS 

97,  a 

102,55; 
110.511 


115,  OM 


Source:  U.S.  Department  of  Agriculture. 
3.  Farm  production  expenses  have  gone  up 
each  year: 

Production  expenses 

Calendar  year:  ^j*^ 

1»M — - ^! 

1967 *! 

1968 - *  * 
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Production  expenses — Continued 


Calendar  year:  Billion 

1969 26. 2 

I960 26.  3 

1961 - —     27. 1 

1963 - 28. 2 

1963  (estimated) 28.6 

Source:  USDA. 

4.  Direct  Government  payments  to  farmers 

bsve  been  increasing: 

Government  payments 

ruesl  year:  Million 

1966 - $229 

1956 - 553 

1967 - - - 1. 016 

1968 - 1, 089 

1959 682 

1960 693 

1961 - 1. 484 

1962 1, 736 

1963 -_  1. 800 


Source:  USDA. 


have    been    fairly 


5.  Net    farm    incomes 
steady  for  a  decade: 

Realized  net  income  of  farm  operators  from. 

farming 
Calendar  year:  Billion 


1955. 
1956. 
1957. 
1958. 
1959. 
1960. 
1961. 
1962. 
1963. 


$11.5 

12.0 

11.0 

12.6 

11.3 

—  11.7 

._  12.6 

12.6 

j2  3 

1964  (Projectlon'by  USDA)^"IIII     11. 6 
Source:  USDA. 

6.  Despite  expensive  efforts  to  restrict  crop 
acreage,  crop  production  is  at  an  all-time 
record: 


Crop  production. 
Crop  year: 

1955 '. 

index. 

1957- 

-59= 

=100 
96 

1956 

05 

1957 :. 

93 

1958 

104 

1959 

103 

1960 

108 

1961 

107 

1962 

:-„  107 

1963 

112 

Source:  USDA. 

7.  Surpluses,  which  rose  and  then  dipped, 
ve  again  at  a  higher  level: 

Commodity  Credit  Corporation  price  support 

inventories  and  loans,  end  of  fiscal  year 
End  of  fiscal  year:  Billion 


1955. 

1956 

1957 

1958 

1959 

1960 

1961 

1962 

1963 

Source:  USDA. 


$6.7 
7.7 
6.7 
6.8 
7.7 
7.8 
7.0 
6.7 
7.3 


8.  Farm  prices  have  fallen  relatively: 


Calendar  year 


Price  indexes,  1910-14  >=  100 


Received 
by  farmers 


232 
230 
235 
2.S0 
240 
238 
240 
243 
237 


Paid  by 
farmers 


276 
278 
286 
293 
297 
299 
302 
306 
310 


Parity 
ratio 


84 
83 
82 
85 
80 
80 
80 
79 
76 


9.  The  farmer's  share  of  the  retail  dollar 
has  declined : 

Calendar  year:  Percent 


1955. 
1956. 
1957. 
1958. 
1959. 
1960. 
1961. 
1962. 


41 

40 

40 

__  40 

— 38 

39 

38 

— — — 38 

1963  (estimated) 36 

Source:  USDA. 

10.  After  having  been  reduced,  the  cotton 
carryover  is  again  Increasing: 

[In  millions  of  bales] 


Marketing  year 

Exports 

Aug 

Icarry- 
3ver 

195S 

2.2 
7.6 
5.7 
2.8 
7.2 
6.6 
4.9 
3.3 
S.O 

11  0 

1966,... 

14  4 

1957. 

11  3 

19S8 

8.6 

1959 

8  7 

1960. 

'    7  6 

1961 

7  2 

1962 

7  8 

1963  (estimated) 

11  2 

1964  (estimated) 

12  9 

Source:  U.S.  Department  of  Agriculture. 

11.  Government  acquisitions  of  dairy 
products  have  increased,  and  program  costs 
have  risen : 


Fiscal  year 

Government  acquisi- 
tions as  a  percent  of 
total  production 

Program 
costs 

Butterfat 

Dry  mUk  > 

1955 

3.4 
3.5 

.  3.7 
3.9 
2.7 

.  3.1 
7.0 
8.6 
6.4 

5.2 

7.0 

7.1 

7.3 

7.0 

8.2 

11.0 

12.0 

11. 0 

Miaton 
doUar$ 
218 

1956 

206 

1957 

195 

1958 

99 

1959 

150 

1960 

170 

1961 

530 

1962 

447 

1963  (estimated) 

400 

>  As  a  percent  of  milk  solids  not  fat  production. 
Source:  U.S.  Department  of  Agriculture. 


*<»"»:  U.S.  Departnaent  of  Agriculture. 


HISTORY  OP  JAPANESE  IMMIGRA- 
TION TO  UNITED  STATES 

Mr.  PONG.  Mr.  President,  the  inspir- 
ing history  of  Japanese  immigration  to 
the  United  States,  and  the  contributions 
they  and  their  American-bom  descend- 
ants have  made  to  American  progress 
and  defense,  is  now  being  written  imder 
a  project  initiated  by  the  Japanese  Amer- 
ican Citizens  League. 

It  is  a  first-time  study  in  depth  of  one 
of  the  outstanding  success  stories  in 
American  history.  It  will  relate  the 
struggles  of  immigrants  who  persevered 
in  the  face  of  discrimination  and  injus- 
tice. Although  denied  the  privilege  of 
naturalization  until  1952  and  although 
uprooted  from  their  west  coast  homes 
and  interned  during  World  War  n,  the 
Japanese  immigrants  never  lost  faith  in 
their  adopted  country.  They  reared 
their  American-born  children  to  become 
not  only  loyal  and  industrious  citizens 
of  the  United  States  but,  when  tested  in 
time  of  war,  brilliant  combat  troops  sec- 
ond to  none. 

The  history  now  being  compiled  will 
chronicle  the  experiences  primarily  of 
the  Japanese  on  the  mainland  United 


States,  although  portions  will  deal  with 
the  Japanese  of  Hawaii.  But  the  suc- 
cess story  applies  equally  as  dramatically 
to  the  Issei  immigrants  and  their  Nisei 
sons  and  daughters  in  Hawaii,  for  they 
have  made  and  are  continuing  to  make 
notable  contributions  to  the  progress  of 
their  island  State.  Their  conduct  and 
record,  particularly  during  World  War 
n.  were  most  outstanding. 

It  would  be  very  appropriate  if  a  study 
was  undertaken  of  Hawaii's  Japanese, 
similar  to  that  being  written  of  the  main- 
land Japanese.  This  would  preserve  for 
posterity  the  first-hand  accoimts  of 
Issei  experiences  In  Hawaii. 

This  history  project  initiated  by  the 
Japanese  American  Citizens  League  Is 
being  partly  financed  by  members  and 
friends  who  have  contributed  more  than 
$100,000.  Headquarters  of  the  JACL  is 
in  San  Francisco. 

In  addition,  a  grant  of  $100,000  was 
made  recently  by  the  Carnegie  Corp.  of 
New  York — a  private  philanthropic  or- 
ganization. The  study  is  being  carried 
out  as  an  educational  project  at  the 
University  of  California  at  Los  Angeles. 

A  description  of  the  project  and  the 
Carnegie  grant  has  been  published  in  the 
April  10. 1964.  edition  of  the  Pacific  Citi- 
zen, official  newspaper  of  the  JACL.  A 
most  timely  editorial  titled  "Melting 
Pot,"  praising  the  Japanese  In  the 
United  States,  is  printed  In  the  April 
18, 1964,  edition  of  the  New  York  World- 
Telegram. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  these  articles  printed  In  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

fProm  the  New  York  World-Telegram, 
Apr.  18,  1964] 

Melting  Pot 

One  of  the  most  outstanding  success 
stories  in  American  history  has  been  writ- 
ten by  the  Issei — Japanese  immigrants  who 
came  to  America  early  in  the  century. 

For  the  first  time,  a  study  is  being  made 
of  these  people  who  have  done  much  to  en- 
rich American  economic  and  cultural  life. 
It  win  probably  be  the  last  such  study,  for 
most  of  them  are  of  advanced  age. 

The  University  of  California,  supported  by 
funds  from  the  Carnegie  Corp.  and  the  Jap. 
enese  American  Citizens  League,  will  col- 
lect first-hand  accounts  of  Issei  exi^ri- 
ences  In  the  United  States.  This  will  be 
followed  up  by  a  later  siu-vey  of  their  chil- 
dren and  grandchildren,  the  Nisei. 

Most  minority  groups  have  suffered  dis- 
crimination and  injustice  upon  their  arrival 
In  the  United  States,  but  none  more  so  than 
the  Issei.  They  met  not  only  social  dis- 
crimination, but  In  many  States  laws  pre- 
vented them  even  from  owning  property.' 
They  could  not  become  citizens,  so  were 
barred  from  occupations  and  professions  re- 
quiring citizenship  for  license  or  member- 
ship. 

In  a  dark  page  of  American  history,  both 
Issei  and  Nisei  were  uprooted  from  their 
homes  at  the  outbreak  of  World  War  II  and 
Interned  behind  barbed  wire — this  when 
we  were  fighting  against  the  very  idea  <ft 
concentration  camps. 

Many  Nisei,  however,  served  with  valor 
and  distinction  In  World  War  II,  and  later 
In  Korea,  winning  proportionately  more 
battle  decorations  than  any  other  ethnic 
group. 
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IOt.SOr  THE  ISSEZ 

The    Issei    introduced     new     crops    and 
methods  of  ci  itivation  in  agriculture,  horti- 


culture.  and  fiorlculture  on  the  west  coast 
and  in  many  other  areas.  They  began  new 
trends  In  art. 

Despite  their  treatment  in  this  country, 
they  brought  up  their  children  to  be  good 
and  loyal  citizens.  There  has,  for  Instance, 
been  almost  no  Juvenile  delinquency  among 
Nisei. 

In  World  War  11  and  the  Korean  war  the 
Nisei,  encoiuaged  by  the  Issel.  won  propor- 
tionately more  battlefront  decorations  than 
any  other  major  ethnic  group. 

Since  World  War  U,  the  JACL  points  out, 
widespread  acceptance  of  Japanese  Ameri- 
cans and  their  rapid  advances  in  profes- 
sions, the  arts.  Industry,  and  Government 
service  has  proved  that  American  democracy 
does  not  limit  full  citizenship  to  Caucasians. 

OBJECTIVES  OF  PBOJECT 

The  project  staff  is  gathering  information 
on  the  Issei's  reasons  for  coming  to  the 
United  States,  their  occupations,  motivations, 
and  achievements  here,  their  relations  with 
the  Nisei,  and  the  relations  of  both  groups 
with  the  larger  society.  Analyzing  this  in- 
formation will,  they  believe,  help  explain  the 
Japanese  Anierican's  acculturation  and 
achievements  in  the  United  States. 

Upon  completion  of  the  study,  a  perma- 
nent collection  of  Japanese  American  and 
related  documentary  materials  and  inter- 
views will  be  established  at  UCLA. 

T.  Scott  Miyakawa.  visiting  associate  pro- 
fessor of  sociology  at  UCLA  on  leave  from 
Boston  University,  is  directing  the  study. 

The  JACL,  which  has  national  headquar- 
ters in  San  Francisco  and  a  Pacific  South- 
west office  In  Los  Angeles,  Is  helping  the 
project  locate  documents,  the  names  and 
addre&ses  of  Issel,  and  other  Information. 

According  to  the  JACL,  31  percent  of  the 
Japanese  Americans  in  mainland  America, 
live  In  the  Los  Angeles  area. 

Carnegie  Corp.  of  New  York  was  founded 
by  Andrew  Carnegie  in  1911  for  the  advance- 
ment and  diffusion  of  knowledge  and  under- 
standing among  the  peoples  of  the  United 
States  and  certain  Commonwealth  areas.  Its 
assets  now  total  approximately  $232  million 
at  book  value.  Grants  are  made  from  in- 
come only. 

DEATH  OP  J.  HYDE  SWEET 

Mr.  CURTIS.  Mr.  President.  Ne- 
braska is  mourning  the  passing  of  a 
prominent  citizen,  one  who  served  his 
community,  his  State,  and  his  Nation, 
with  distinction. 

Mr.  J.  Hyde  Sweet,  longtime  pub- 
lisher of  the  Nebraska  City  News-Press, 
died  on  April  4,  1964,  at  Wickenburg, 
Ariz.,  following  a  stroke.  His  death 
leaves  a  void  not  only  among  Nebraska 
newspapermen  but  also  among  a  wide 
circle  of  friends  and  acquaintances  en- 
gaged in  other  civic  undertakings. 

Hyde  Sweet  was  recognized  as  one  of 
the  State's  most  vigorous  newspaper 
editors.  His  column,  "Kick  Kolumn," 
was  probably  the  most  widely  quoted  in 
Nebraska. 

Beginning  as  a  printer's  devil,  type- 
setter, and  janitor  when  he  was  13  years 
old,  Hyde  Sweet  began  a  family  tradi- 
tion of  newspapering  now  carried  on  by 
his  son.  Airthur,  who  is  managing  editor 
of  the  News-Press.  He  joined  the  Press, 
predecessor  of  the  News-Press,  in  1909. 
The  News  and  Press  wei^  merged  in  1926. 
and  the  News-Press  marked  its  100th 
anniversary  on  November  14,  1954. 

Always  active  in  bettering  his  com- 
munity and  his  State,  Hyde  Sweet  served 
briefly  in  the  U.S.  Congress  as  well.  He 
came  to  Washington  in  1939  as  secretairy 


to  First  District  Congressman  George 
Heinke.  When  Congressman  Heinke  wu 
killed  in  an  auto  accident  in  December 
of  that  year,  Hyde  Sweet  was  elected  to 
complete  the  term.  He  did  not  seek  re- 
election.  As  a  freshman  Congressman 
at  the  time,  I  recall  with  great  respect 
that  year  we  served  together  in  the 
House.  He  was  a  great  American  in 
its  finest  sense. 

It  will  be  a  long,  long  time,  Mr.  Pres- 
ident,  before  the  void  left  by  J.  Hyde 
Sweet's  passing  can  be  filled  completely. 


CONSTRUCTION  OP  REHABILITA. 
■HON  CENTER  FOR  HANDICAPPED 
CHILDREN  AND  ADULTS  BY  WY- 
OMING  FRATERNAL  ORDER  OP 
EAGLES 

Mr.  McGEE.  Mr.  President,  a  fine  ex- 
ample of  what  can  be  done  by  an  orga- 
nization dedicated  to  service  and  to  help- 
ing those  less  fortunate  than  themselves 
is  the  drive  now  imderway  by  Wyoming 
Fraternal  Order  of  Eagles  to  construct 
a  rehabilitation  center  for  handicapped 
children  and  adults  near  Thermopolis. 

An  article  describing  this  center  and 
the  drive  to  make  it  a  reality  was  pub- 
lished in  the  May  issue  of  the  Eagles 
magazine.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Recou. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Sheltered  Workshop  in  Wtomino— Whih 
THE  Job  Is  Done  We  Can  Rightftjllt  Bi 
Called  Fraternalists 

(By  Jack  Williams) 

The  dream  conceived  at  the  1960  State 
convention  In  Powell  Is  nearlng  fulflllment 
for  physically  handicapped  children  and 
adults. 

Because  Wyoming  Eagles,  with  compu- 
sion  and  unsurpassed  love  for  their  fellow 
man.  determined  to  help  crippled  chlldicn 
and  adults  learn  a  new  way  of  life— lean 
again  to  play,  to  be  a  useful  force  in  their 
own  communities,  the  Eagles  Sheltered  Work- 
shop, nestled  near  the  foothills  of  the  Rocky 
Mountains  in  Hot  Springs  State  Park  near 
Thermopolis,  will  soon  become  a  reality. 

Here  a  man  can  learn  a  new  way  of  life,  > 
new  way  to  earn  a  living  not  only  for  blmiell 
but.  through  gainful  emplojrment  will  be 
able  once  more  to  provide  for  his  loved  onea 
Here  a  child,  suddenly  faced  with  the  atark 
reality  that  he  is  "different"  from  his  play- 
mates can  learn  that  life  Is  not  ended—*  net 
door  wUl  be  opened.  That  child  can  learn 
to  play,  that  child  can  learn  a  trade  and  > 
hobby.  But  more  Important,  the  young- 
ster— or  adult — will  know  that  even  with  > 
crippling  handicap  much  is  worthwhile, 
much  can  be  done.  A  rich  and  full  life  lle« 
ahead  with  all  the  dreams  and  desires  with- 
in reach. 

Through  the  untiring  efforts  of  Wyonaln* 
Eagles,  headed  by  Dr.  H.  L.  Pieters  and  other 
dedicated  leaders,  the  State  donated  about 
one  and  one-half  acres  of  land  in  Hot  Sprlnp 
State  Park  where  the  Eagles  Sheltered  Wort- 
shop  will  soon  be  erected. 

Already  more  than  $22,000  of  the  $70,000 
goal  has  been  raised  by  Eagle  aeries  and  »w 
lllaries  In  the  State. 

To  help  the  program  along.  Gov.  CIli- 
ford  Hansen  recently  signed  an  official  pro^ 
lamatlon  designating  the  week  beginnW 
April  28  through  May  2,  1964,  as  Shelter* 
Workshop  Week  in  Wyoming.  This  pen^ 
the  conunittee  to  solicit  fimds  over  the  »' 
tire  State,  with  the  proceeds  earmarked  v 
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(be  Sheltered  Workshop  Fund  for  the  Handi- 
capped. 

In  signing  the  proclamation,  Governor 
Hanaen  praised  Wyoming  Eagles  for  their 
lincere  concern  of  the  mvUtiple  problems 
facing  children  and  adults  who  must  sud- 
denly adjust  their  lives  because  of  crippling 
handicaps. 

In  urging  widespread  support  for  this 
oeat  humanitarian  program,  Dr.  Pieters  and 
Se  committee  emphasize  that  the  workshop 
li  not  only  for  the  handicapped  in  Wyoming 
but  for  the  handicapped  throughout  the  Na- 
tion. 

The  conunittee  stated  that  membership  in 
the  Eagles  is  not  a  requirement  for  help 
through  this  program.  Anyone  is  eligible, 
nan,  woman,  boy  or  girl.  The  leaders  In 
this  project  said :  "Please  do  not  sit  back 
ujd  say  'let  Joe  do  it.'  We  all  have  a  stake 
in  this  Job  until  it  Is  done.    Please  help." 

Tentative  plans  call  for  the  construction 
of  the  building,  across  the  street  from  the 
noted  Gottche  Rehabilitation  Center  where 
the  crippled  in  the  State  now  are  physically 
rehabilitated. 

The  Eagles  Sheltered  Workshop  will  com- 
plete the  rehabilitation  process  by  prepar- 
ing the  handicapped  to  hold  down  a  Job. 
Any  trade  or  craft  which  an  individual  is 
capable  of  learning  will  be  taught  him  at 
the  Eagles  Sheltered  Workshop. 

Any  aerie  or  auxiliary  wishing  to  be  a  part 
of  this  program  can  send  donations  to  John 
Williams,  Secretary  of  Aerie  2350,  Green 
ElTer,  Wyo. 


CIVIL  RIGHTS  ACT  OP  1963 

The  PRESIDINQ  OFFICER.  The 
Chair  lays  before  the  Senate  the  unfin- 
ished business. 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the 
Commission  on  Civil  Rights,  to  prevent 
discrimination  in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  516,  as  modified,  proposed  by  the 
Senator  from  Illinois  [Mr.  DirksenI  for 
himself  and  the  Senator  from  Montana 
[Mr.  Mansfield]  as  a  substitute  for 
amendment  No.  513,  proposed  by  the 
Senator  from  Georgia  [Mr.  Talmadge] 
for  himself  and  other  Senators,  Inserting 
a  new  title  at  page  54,  after  line  7,  relat- 
ing to  criminal  contempt. 

Mr.  HUMPHREY.  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll,  and 
the  following  Senators  answered  to  their 
names: 


Btyb 

Beau 

Bnrdick 

Cunon 

CtrUon 

Cue 

Church 

Cluk 

Cooper 

Curtlf 
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Dodd 

Humphrey 

Domlnick 

Inouye 

Douglas 

Jackson 

Eastland 

Javlts 

Ellender 

Johnston 

Fong 

Jordan.  Idaho 

Gore 

Keating 

Gruenlng 

Kennedy 

Hart 

Kuchel 

Hartke 

Lausche 

Holland 

Long,  La. 

Mansfleld 

Moss 

Scott 

McCarthy 

Mundt 

Simpson 

McGee 

Neuberger 

Smith 

McGovem 

Pas  tore 

Sparkman 

Mclntyre 

Pearson 

Symington 

McNamara 

Pell 

Walters 

Metcalf 

Prouty 

WUllams,  N.J. 

Miller 

Proxmire 

WUllams.  Del. 

Monroney 

Rlblcoff 

Yoimg.  N.  Dak 

Morse 

Robertson 

Young,  Qhlo 

Morton 

SaltonstaU 

The  PRESIDING  OFFICER  (Mr. 
Walters  in  the  chair).  A  quorum  is 
present. 

THE  WAR  IN  VIETNAM 

Mr.  MORSE.  Mr.  President,  the  dis- 
interest of  Pakistan  in  the  Vietnam  war 
should  be  a  warning  to  the  American 
people  that  the  United  States  is  pursu- 
ing a  futile  and  hopeless  war  in  South 
Vietnam  known  as  "McNamara's  War." 
The  Secretary  of  Defense  has  approved 
the  term  "McNcunara's  War"  as  a  proper 
label  for  the  war — a  label  which  the 
senior  Senator  from  Oregon  has  attached 
to  it  for  many  weeks.  The  Senator  from 
Alaska  [Mr.  GrueningI  discussed  It  at 
some  length  yesterday  afternoon. 

I  congratulate  the  Senator  from 
Alaska  again  for  his  courage  and  his 
statesmanship.  He  pointed  out  how  un- 
reliable are  not  only  Pakistan,  but  our 
other  alleged  allies  in  the  SEATO 
treaty — New  Zealand,  Australia,  Thai- 
land, the  Philippines,  Great  Britain,  and 
France.  I  wish  to  pursue  the  point  of 
view  expressed  by  the  Senator  from 
Alaska  for  a  few  moments  at  this  time. 
Few  nations  in  the  world  have  received 
as  much  money  from  the  United  States 
as  has  Pakistan.  When  the  foreign  aid 
bill  is  reached  this  year,  Pakistan  will 
be  included  in  the  amendment  that  I 
shall  offer  seeking  to  bring  to  an  end  all 
foreign  aid  to  alleged  allies  that  are 
perfectly  willing  to  take  our  money  and 
then  walk  out  on  us. 

We  have  extended  this  money  to 
Pakistan  on  the  theory  that  Pakistan 
was  an  ally  against  communistic  expan- 
sion in  Asia.  We  could  not  have  been 
more  wrong.  After  the  statements  of 
April  27  by  her  Foreign  Minister,  we 
know  that  Pakistan  is  no  such  thing. 
Least  of  all  has  she  any  intention  of 
drawing  upon  herself  the  disapproval 
of  Communist  China  by  supporting  a 
U.S.  war  effort  In  Vietnam. 

The  painful  truth  is  that  not  one  of 
our  alleged  allies  has  been  willing  to  do 
so.  They  include  the  Philippines,  Thai- 
land, and  Pakistan — all  huge  beneficiar- 
ies of  our  financial  support.  They  have 
turned  their  backs  upon  involvement  In 
Vietnam.  The  most  that  they  have  been 
willing  to  do  is  to  encourage  the  United 
States  to  continue  the  struggle  alone. 

The  abandonment  of  Vietnam  to  Its 
fate  by  those  countries  Is  In  keeping 
with  the  indifference  of  the  Vietnamese 
people  themselves.  This  is  not  a  Paki- 
stani war,  a  Thai  war.  a  Philippine 
war.  nor  a  war  of  the  people  of  South 
Vietnam.  It  Is  McNamara's  war.  It  Is 
a  war  financed,  directed,  and  largely 
fought  by  the  United  States  for  itself 
and  for  its  stooge,  General  Khanh. 

It  is  a  war  that  we  are  conducting  in 
behalf  of  a  puppet  government  that  we 
set  up  starting  in  1954,  and  have  now 


taken  through  three  puppet  dictators — 
Diem  first,  then  Minh,  and  now  our  latest 
puppet.  Khanh.  No  one  else  in  Asia 
wants  any  part  of  it.  Pakistan  has  made 
that  crystsil  clear.  They  will  take  our 
money;  but  they  will  never  stick  their 
necks  out  for  an  American  interest. 
They  are  more  interested  in  entering  in- 
to further  treaty  arrangements  with  Red 
China.  The  people  of  South  Vietnam 
have  been  notably  lacking  in  support  of 
the  war.  The  announcement  of  a  new 
election  in  South  Vietnam  is  the  latest 
"gimmick"  In  the  propaganda  Job  that  is 
being  done  on  the  American  people.  The 
Senator  from  Alaska  [Mr.  Gruening]. 
tlie  Senator  from  Louisiana  [Mr.  Ellen- 
der], and  I.  have  been  pointing  out  for 
weeks  in  the  Senate  that  we  are  not  sup- 
porting freedom  in  South  Vietnam.  This 
is  not  a  government  of  freedom.  It  is  a 
military  dictatorship  controlled  by  an 
American  puppet.  We  are  not  support- 
ing freedom  in  South  Vietnam.  We  have 
been  pointing  out  the  lack  of  Institutions 
of  freedom  In  that  country.  Now  we 
have  seen  the  propaganda  "gimmick"  in 
the  newspapers  in  the  past  few  days,  to 
the  effect  that  there  are  to  be  elections. 

That  sounds  good,  but  do  not  forget 
that  Diem  had  elections  too — the  scune 
kind  of  elections  there  are  In  Russia. 
The  people  vote  for  a  ticket  put  up  by 
the  government,  and  the  vote  Is  "Yes." 

So  the  announcement  of  new  elections 
does  not  Indicate  that  they  will  be  any 
different  from  those  staged  by  the  Diem 
government  when  the  only  candidates 
that  could  be  voted  on  were  those  chosen 
and  placed  on  the  ballot  by  the  govern- 
ment itself. 

These  elections  in  South  Vietnam  have 
no  more  meaning  than  Communj,st  elec- 
tions, because  in  both  cases  the  public 
can  only  vote  "Yes." 

Sooner  or  later  the  United  States  is 
going  to  have  to  give  up  this  kind  of  pro- 
tectorate In  Vietnam.  The  only  question 
is  how  much  American  blood  and  treas- 
ure will  be  spent  before  we  do  give  it  up. 

It  continues  to  be  my  fervent  hope 
that  my  Government  will  recognize  its 
legal  and  moral  obligation  to  turn  this 
matter  over  to  the  United  Nations  be- 
fore the  casualty  lists  really  mount. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  two  letters  I  have 
received  on  this  subject,  one  from  a  ser- 
geant stationed  in  South  Vietnam,  and 
another  from  a  civilian  who  was  associ- 
ated with  our  aid  program  to  South 
Vietnam,  with  their  names  deleted. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 

as  follows: 

Apan.  20,  1964. 
Senator  Wayne  Morse, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Morse:  I  have  long  ap- 
plauded your  forthright,  independent  stands 
on  many  Issues  and  particularly  your  recent 
statements  on  the  Vietnam  situation. 

I  recently  returned  from  Vietnam  where  I 
served  for  over  a  year  as  an  adviser  to  the 
Vietnamese  military  construction  program 
(under  contract  to  an  American  architec- 
tural-engineering firm). 

As  a  taxpayer  and  citizen  I  am  concerned 
about  the  way  our  tax  money  Is  spent  and 
submit  the  following  random  comments 
based    on    my    experience    In    Vietnam    to 
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The  Honorable  ffATm  Morse, 
V.S.  Seriate. 
Washington.  D 
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say  anything  against  it  seems  to  be  inviting 
brickbats. 

I  believe  that  you  have  the  support  of 
many  enthusiastic  Americans  in  your  cru- 
sade. We  need  more  men  of  integrity  in 
public  office. 

Admiringly  yours, 


_._._-.  ^^    MORSE.    Mr.  President,  all  the 

advisers  dired  not'  Inquire  too  *  letters  I  havc  placed  in  the  Record  from 

time  to  time  are  in  the  flies  in  my  oflBce 
for  the  inspection  of  any  Senator,  and 
for  the  inspection  of  the  President  of 
the  United  States,  if  he  wants  to  have 
them  sent  to  him. 

I  shall  be  adding  to  this  list  of  letters 
a  large  number  in  the  next  few  days. 
The  Senator  from  Alaska  put  some  50 
letters  in  the  Record  yesterday.  In  the 
next  few  days  I  shall  put  more  in  the 
RECCMtD.  U  %  do  not  obtain  unanimous 
consent  to  place  them  in  the  Record,  1 
shall  be  delighted  to  read  them,  because 
every  Senator  should  understand  that 
our  boys  are  not  for  the  war  in  South 
Vietnam.  Our  boys  are  not  being  pro- 
tected by  the  U.S.  Government.  Their 
lives  are  not  being  protected  by  the  op- 
erations the  Government  is  conducting 
there. 

Read  the  letters.  What  kind  of  pro- 
tection is  given  to  an  American  pilot  in 
a  helicopter  sent  out  over  the  battlelines 
in  the  jungles  of  Vietnam,  with  no  more 
protection  than  the  helicopter? 

That  Is  why  these  oflBcers  come  to  me. 
I  wish  the  administration  could  have 
the  benefit  of  what  the  officers  say.  It  is 
not  a  formal  war,  but  we  are  engaged 
in  a  military  operation  in  South  Viet- 
nam. It  is  neither  fish  nor  fowl.  We 
are  conducting  a  military  operation  In 
which  we  are  denying  American  boys 
the  protection  they  would  have  if  we 
were  really  in  a  formal  war.  It  cannot 
be  justified.  It  is  the  unjustifiable  kill- 
ing of  American  boys.  Every  American 
boy  who  has  been  killed  in  the  war  in 
South  Vietnam  has  been  unjustifiably 
killed;  and  his  blood  is  on  the  hands  of 
the  U.S.  Government. 

It  is  not  pleasing  to  me  to  have  to 
speak  in  such  criticism  of  my  Govern- 
ment, but  I  will  not  be  silenced,  for  I 
know  my  Government  is  wrong. 

I  close  by  calling  the  attention  of  the 
President  of  the  United  States  to  article 
I,  section  8  of  the  Constitution  of  Uie 
United  States,  setting  forth  the  powers 
and  authority  of  the  Congress  of  the 
United  States  in  regard  to  war.  It  reads 
in  part  as  follows: 

The  Congress  shall  have  Power  •  •  •  To 
declare  War,  grant  Letters  of  Marque  and 
Reprisal,  and  make  Rules  concerning  Cap- 
tures on  Land  and  Water; 

There  is  not  a  line  in  the  Constitution 
of  the  United  States  that  authorizes  any 
President  of  the  United  States,  at  any 
time,  to  send  the  fiag  standing  behind 
the  Presiding  Officer  into  a  battlefront, 
followed  by  American  boys,  to  die  imder 
that  fiag,  without  first  declaring  war. 

The  operation  of  the  United  States  In 
South  Vietnam  is  an  illegal,  imconstitu- 
tional  operation.  It  cannot  be  justified 
by  the  President  of  the  United  States. 

I  call  on  him  again,  from  the  fioor  of 
the  US.  Senate,  to  send  to  Congress  a 
declaration  of  war  resolution,  and  let  It 
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concerning    the    Vietnam 


the  only  one  that  is  mak- 

thls  issue,  and  cannot  un- 

>thers,   in  the   Ctovernment, 

Probably  they  are 
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the  war  in  Vietnam.     To 


be  debated  in  Congress.  Let  Memben 
of  Congress  be  counted,  as  to  whether  or 
not  they  want  to  declare  war  in  South 
Vietnam,  to  officially  and  legally  aeoii 
boys  to  their  death  in  that  war,  and  let 
the  American  people  make  their  accouot. 
ing  of  that  kind  of  vote. 

Mr.  President,  the  Constitution  can- 
not be  torn.  One  cannot  ignore  the  Con- 
stitutlon,  even  if  he  sits  in  the  White 
House.  The  Commander  in  Chief  is  as 
liable  under  that  Constitution  as  is  any- 
one else. 

I  will  not  countenance  the  war  in 
South  Vietnam  by  remaining  silent  in 
the  Senate.  There  has  been  too  much  si- 
lence in  the  Congress  on  the  unconstitu- 
tional war  in  South  Vietnam.  There  has 
been  too  much  silence  in  the  Congren 
about  the  unjustified  slaughtering  of 
American  boys  in  South  Vietnam. 

We  hear  talk  to  the  effect  that  this 
part  of  the  world  will  go  down  to  com- 
munism if  we  do  not  kill  some  more 
American  boys  In  South  Vietnam.  Ten 
it  to  the  American  people.  If  the  Amer- 
ican people  were  allowed  to  vote  in  a 
referendum  on  this  issue,  the  vote 
against  the  unjustifiable  killing  of  Amer- 
ican boys  in  South  Vietiuun  would  be,  at 
a  minimum,  5  to  1  against  it.  I  believe 
the  vote  against  it  would  be  larger  than 
that. 

I  repeat  what  I  have  said  before.  I 
have  never  made  a  criticism  of  American 
foreign  policy,  and  I  never  will,  without 
o£Fering  what  I  think  is  a  more  acceptable 
substitute.  I  repeat — and  we  shall  have 
to  repeat  these  elementary  truths  and 
facts — that  the  Government  of  the 
United  States  stands  at  this  hour  outside 
the  framework  of  international  law  In 
South  Vietnam.  We  cannot  point  to  a 
single  principle  of  international  law  that 
justifies  American  intervention  in  South 
Vietnam,  but  we  have  some  international 
law  obligations.  We  signed  the  United 
Nations  Charter.  We  have  a  clear  obU- 
gation  to  file  a  complaint  with  the  United 
Nations  if  any  country,  or  any  group  of 
countries,  is  violating  international  law 
and  threatening  the  peace  of  the  world. 

The  alibi  of  the  Secretary  of  State,  and 
the  alibi  of  McNamara  in  defense  of  Mc- 
Namara's  war,  is  that  the  Geneva  agree- 
ment of  1954  Is  being  violated.  The 
United  States  did  not  even  sign  it.  The 
United  States  is  not  even  a  signatory  to 
the  Geneva  agreement.  South  Vietnam 
did  not  sign  them.  South  Vietnam  is  not 
a  signatory  to  It. 

I  will  tell  the  Senate  what  our  inter- 
national law  obligation  Is.  We  said,  as 
observers  at  Geneva,  that  we  would 
recognize  the  principles  of  the  Gencvi 
accord  as  setting  out  principles  of  inter- 
national law.  So  we  are  now  saying  that 
North  Vietnam,  possibly  Cambodia,  and 
possibly  Red  China,  are  violating  the 
Geneva  accord.  South  Vietnam  is,  too, 
with  our  help.  If  that  is  true,  the  viola- 
tion is  a  threat  to  the  peace.  If  there  1» 
a  threat  to  the  peace,  the  United  Natiom 
Charter  ought  to  be  put  to  work,  and  the 
United  States  ought  to  be  before  the 
United  Nations  with  a  resolution  asking 
the  United  Nations  to  take  jurisdiction 
and  set  up  a  peacekeeping  corps  in  South 
Vietnam,  separating  the  two  sides  tbw 
are  making  war,  serving  notice  in  that 
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pgrt  of  Asia  that  the  United  Nations  Is 
going  to  maintain  the  peace. 

The  President  of  the  United  States  is 
calling  for  the  flags  of  other  nations.  I 
lay  to  the  President  that  there  Is  only 
one  flag  call  he  ought  to  be  uttering.  He 
<Mght  to  be  calling  for  having  the  United 
liatioDS  flag  go  to  South  Vietnam  and 
mve  us  support  the  maintenance  of  a 
peac^eeping  corps  in  South  Vietnam — 
for  the  maintenance  of  peace,  not  for 
the  maintenance  of  war,  but  for  bring- 
ing peace  to  bear  in  South  Vietnam,  as 
we  support  the  United  Nations  operation 
in  the  Congo,  as  we  support  the  United 
Nations  operation  in  the  Middle  East, 
uid  as  we  support  the  United  Nations 
operation  in  Cyprus — three  other  places 
irtiere  the  peace  of  the  world  has  been 
threatened.  We  are  following  a  proper 
course  in  those  places,  because  we  are 
acting  within  the  framewoiic  of  inter- 
national law.  In  South  Vietnam,  by  uni- 
lateral military  action,  without  authority 
from  the  United  Nations,  without  any 
right  under  international  law.  the  United 
States  is  making  war.  Secretary  Mc- 
Namara admits  it.  Secretary  McNamara 
admitted  the  other  day  that  he  was  per- 
fectly willing  to  acc^t  the  situation  as 
McNamara's  war.  He  is  perfectly  willing 
to  accept  it  as  a  war  involving  the  United 
States,  but  it  is  an  illegal  war. 

Until  the  President  of  the  United 
States  sends  to  Congress  a  declaration 
of  war  resolution,  and  that  resolution 
or  declaration  is  passed  by  Congress,  in 
keeping  with  the  Constitution,  there  is 
no  Justification,  legally,  or  morally,  for 
lOowing  a  single  American  boy  to  be 
uned  in  South  Vietnam. 

I  say  to  the  American  laeople:  "Give 
this  administration  your  answer." 

I  say  to  the  American  people.  "Make 
dear  to  this  administration  that  you 
wnt  to  stop  the  killing  of  American  boys 
in  an  unnecessary  and  unjustifiable  in- 
volvement of  the  Goverrunent  of  the 
United  States  in  an  illegal  war." 

I  say  to  the  American  people.  "Tell  this 
Government  to  get  back  within  the 
framework  of  international  law.  and  stop 
a  course  of  conduct  that  amounts  to  in- 
ternational outlawry."  For  that  is  the 
present  program  of  the  United  States 
in  South  Vietnam. 


MESSAGE  PROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
''•ding  clerks,  announced  that  the  House 
^  agreed  to  the  amendment  of  the 
Senate  to  the  amendment  of  the  House 
to  the  bUl  (S.  1605)  to  amend  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenti- 
^  Act,  as  amended,  to  provide  for 
••Wing  of  economic  poisons  with  regis- 
tration numbers,  to  eliminate  registra- 
tion under  protest,  and  for  other  pur- 
Poaes. 


ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
SP*ker  had  affixed  his  signature  to  the 
««)Ued  bUl  (S.  1341)  for  the  relief  of 
Q»brlel  Kerenyl,  and  it  was  signed  by  the 
**ng  President  pro  tempore. 


CIVIL  RIGHTS  ACT  OF  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the  con- 
stitutional right  to  vote,  to  confer  Juris- 
diction upon  the  district  courts  of  the 
United  States  to  provide  injunctive  relief 
against  discrimination  in  public  accom- 
modations, to  authorize  the  Attorney 
General  to  institute  suits  to  protect  con- 
stitutional rights  in  public  facilities  and 
public  education,  to  extend  the  Commis- 
sion on  Civil  Rights,  to  prevent  discrimi- 
nation in  federally  assisted  programs,  to 
establish  a  Commission  on  Equal  Em- 
ployment Opportunity,  and  for  other 
purposes. 

Mr.  JOHNSTON.  Mr.  President,  twice 
before  I  have  stood  in  the  U.S.  Senate 
to  oppose  attempts  to  abolish  the  right 
of  trial  by  Jury  in  criminal  cases.  Each 
time  I  have  spoken  on  this  subject  I  have 
thought  of  the  terrible  sacrifices  and 
hardships  that  people  went  through  over 
many  hundreds  of  years  to  achieve  this 
almost  God-given  right.  The  very 
thought  of  abolishing  the  right  of  trial 
by  Jury  frightens  the  minds  of  those  who 
understand  the  legal  processes  and  the 
Constitution  of  the  United  States. 

Mr.  President,  we  are  being  asked  in 
the  U.S.  Senate  to  compromise  the  Amer- 
ican citizen's  constitutional  right  of 
trial  by  jury  and  we  in  the  U.S.  Senate 
have  no  right  to  even  consider  such  a 
compromise.  We  swore  to  uphold  and 
defend  the  Constitution  of  the  US.  Gov- 
ernment and  those  who  seek  to  abolish  or 
weaken  the  guarantee  of  trial  by  jury  in 
all  criminal  actions  seek  to  tear  up  a  part 
of  this  Constitution  and  are  not,  in  my 
opinion,  upholding  their  sworn  duty. 

First  the  writers,  whoever  they  were, 
of  the  civil  rights  bill  before  us  sought  to 
completely  eliminate  trial  by  jury  in 
criminal  contempt  proceedings.  Now, 
sponsors  of  the  amendment  before  us  are 
attempting  to  compromise  the  previously 
held  position  by  stating  that  we  shall 
guarantee  trial  by  jury  to  everyone  in 
criminal  contempt  proceedings  except 
where  the  fine  is  30  days  or  $300  or  less. 

Mr.  President,  the  Constitution  itself 
says  in  as  plain  language  as  can  be  writ- 
ten in  English  that  all  criminal  prose- 
cutions shall  be  tried  by  a  jury,  as  pointed 
out  by  Mr.  Justice  Goldberg  and  Mr. 
Justice  Douglas  in  their  dissenting  opin- 
ion as  recently  as  April  6  of  this  year  in 
the  case  of  United  States  against  Ross  R. 
Bamett. 

The  Constitution,  for  those  who  may 
not  have  read  it  recently,  states  in  ar- 
ticle m,  section  2,  clause  3: 

The  trial  of  all  Crimes,  except  In  Cases  of 
Impeachment,  shall  be  by  Jury;  and  such 
Trial  shall  be  held  In  the  State  where  the 
said  Crimes  shall  have  been  committed;  but 
when  not  committed  within  any  State,  the 
Trial  shall  be  at  such  Place  or  Places  as  the 
Congress  may  by  Law  have  directed. 

Mr.  President,  how  clearer  can  the 
English  language  be  than  it  appears  in 
our  Constitution  when  it  says,  "shall  be 
by  Jury"?  This  seems  to  be  as  explicit 
and  as  final  sis  even  death  itself.  There 
is  no  possible  means  to  get  around  this 
language  without  utterly  disregarding 
the  Constitution.  The  practice  of  fining 
a  man  for  contempt  of  court  without  a 
trial  by  Jury  is  a  judge-instituted,   a 


judge-invoked,  and  a  judge-enforced 
abridgement  of  the  Constitution  of  the 
United  States,  and  the  U.S.  Senate  has 
no  business  fostering  and  furthering  such 
practice  in  oiu*  halls  of  Justice.^ 

It  is  obvious  that  the  Supreme  Court 
will,  as  Justice  Black  has  urged,  throw 
this  practice  out  "root  and  branch."  In 
the  meantime,  the  Senate  of  the  United 
States  should  not  allow  this  unfortunate 
and  unconstitutional  practice  to  be 
spread. 

I  said  before,  and  I  say  again,  that  this 
is  eating  away  at  the  Constitution  and 
is  a  taking  over  by  the  Federal  Gtovem- 
ment  of  certain  rights  which  belong  to 
the  people  and  to  the  States.  It  is  like 
termites  eating  away  the  foundation  of  a 
house.  If  this  process  continues,  we 
shall  find,  in  the  not-too-distant  future, 
all  the  privileges  and  rights  given  to  the 
American  people  eaten  away,  by  act  after 
act  of  Congress. 

I  want  to  go  into  the  case  of  the  United 
States  against  Ross  R.  Bamett.  In  the 
footnote  of  the  majority  opinion  delivered 
by  Mr.  Justice  Claris,  it  is  stated: 

Some  members  of  the  Court  are  of  the  view 
that,  without  regard  to  the  seriousness  of  .the 
offense,  punishment  by  summary  trial  with- 
out a  jviry  would  be  constitutionally  limited 
to  that  penalty  provided  for  petty  offenses. 

This  dictum  by  the  Court  simply  means 
that  the  judge  is  placed  in  the  ludicrous 
position  of  having  to  guess,  first  of  all, 
whether  a  person  has  been  guilty  of  a 
petty  offense  or  not  before  he  can  deter- 
mine whether  or  not  to  give  the  individ- 
ual a  trial  by  Jury,  all  of  which  means 
the  man  is  going  to  be  tried  in  the  mind 
of  the  judge  before  he  is  even  offered  a 
right  of  trial  by  jury.  There  is  no  speci- 
fication as  to  what  a  petty  offense  is  In 
criminal  contempt,  and  we  therefore 
leave  our  Judges  and  the  justice  of  the 
people  at  best  in  the  middle  of  a  great 
penalty  guessing  game.  It  is  ridiculous, 
absurd,  and  again  I  say,  imconstitutional 
to  the  core. 

Getting  back  to  the  amendment  be- 
fore us,  why — I  ask  why  should  a  man 
fined  31  days  for  criminal  contempt  get 
the  constitutioiutl  right  of  trial  by  ivay 
while  a  second  man,  fin^d  30  days  for 
the  same  offense,  be  deprived  of  this  con- 
stitutional guarantee?  Because  of  1 
day's  difference  in  the  fine  we  are  going 
to  give  one  man  what  the  Constitution 
says  is  rightfully  his  and  take^away  what 
is  rightfully  another  man's.  This  is  the 
worst  form  of  discrimination  In  the 
world. 

I  ask  any  Senator,  if  he  were  a  judge, 
to  imagine  someone  coming  before  him 
under  such  a  contempt  charge.  Would 
he  not,  as  a  judge,  if  he  wished  to  dispose 
of  a  case  quickly,  decide  in  his  mind 
that  he  would  give  the  defendant  30 
days,  and  In  that  way  deprive  him  of  the 
right  of  trial  by  Jury?  Sponsors  of  such 
proposals  are  taking  away  the  most  pre- 
cious constitutional  right  an  American 
citizen  has  in  order  to  pacify  the  thun- 
dering mob  in  the  street.  Who  would  be 
advocating  it  if  that  were  not  so?  Ro- 
man civilization  fell  because  leaders 
turned  a  deaf  ear  to  right,  to  law,  to 
order,  and  listened  to  the  thundering 
mob.  In  this  instance,  the  U.S.  Senate. 
If  It  compromises  the  smallest,  minute 
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part  of  this  c  )nstitutlonal  right  of  trial 
by  Jury,  will  )e  removing  a  foundation 
stone  upon  wl  lich  this  Nation  was  built. 
One  comproaise  leads  to  another,  and 
once  the  proc<  ss  is  started  no  one  in  this 
Hall  of  Congr  as  can  say  when  or  where 
It  will  stop,  ui  itil  some  day  Congress  has 
turned  over  1 1  the  judges  all  of  its  au- 
thority and  al  of  the  rights  of  the  people. 

Mr.  Presid(  nt,  at  this  point  in  my 
speech  I  wish  to  read  to  the  Senate  the 
dissenting  opiaion  of  Mr.  Justice  Gold- 
berg, in  whicl  the  Chief  Justice  and  Mr. 
Justice  Dougli  IS  joined,  in  the  case  of  the 
United  States  against  Ross  R.  Bamett, 
and  the  dlssei  ting  opinion  of  Mr.  Justice 
Black,  with  ^  horn  Mr.  Justice  Douglas 
Joined. 

Before  rea<  Ing  the  opinion  by  these 
members  of  he  Supreme  Court,  mem- 
bers of  the  Supreme  Court  were  so  di- 
vided in  regai  d  to  a  matter  so  sacred  to 
the  people  of  the  United  States,  do  not 
Senators  beli(  ve  that  we  should  at  least 
not  go  f orwai  d  with  the  taking  away  of 
the  rights  of  the  people? 

Mr.  Justice  poldberg,  with  whom  Chief 
Justice  Warr<  n  and  Mr.  Douglas  joined 
in  the  disserting  opinion,  wrote  these 
They  are  the  words,  actually,  of 
Jiistices  of  the  Supreme 


words, 
these  three 


Court,  speakipg  to  the  people— not  only 
speaking  to 


_^ „  ._    he  Senate,  but  to  all  190 

miilion  peopl^  in  the  United  States. 

to  the  certified  question,  I 
that  defendants  have  both  a 
i  constitutional  right  to  have 


In  response 
would  answer 
statutory  and 


will  ul 


CO  irt 


chara<  ter 


c  ise: 


1.  Tie 


The  show-i 
of  appeals  on 
earlier  orders 
lated.«  The 
be  "for  the 
with   this 


•The 
33,  as  app. 
vant  orders 
7Bace 


Relatlc  OS 


their  ease  tried  by  a  Jury 

A.  TH«  8TATxjrO«T  BICBT  TO  A  JTJ«T  TBXAI. 

Defendants 
UJ8.C.   3691, 
In    this    case, 
relevant  part 
xnand  therefor 
Jury"  wheneve ' 
consist  In 
writ,  process, 
any  district 
ing  or  onxlttln^ 
thereof,  and 
also  constitute  i 
act  of  Congresp 
contempt  is 
any  lawful  wr 
or  command 
brought  or 
behalf  of,  the 
right  to  a  jur 
sential  factors ; 

(2)  the  natur  I 

(3)  the 
or  prosecuted' 
elude  for  the 
district  coxut 
order  in  this 
leged  violatioi 
fense   under 
and  that  the 
was  brought 
ed  States,  but 
party.     It 
statutory  righk 
contempt  by  i 


claim   that  62   Stat.  844.   18 
entitles   them  to   a  Jury  trial 
That    statute    provides    In 
that  "the  accused,  upon  de- 
shaU  be  entitled  to  trial  by  a 
the  aUeged  contempt  "shall 
jl  disobedience  of  any  lawful 
)rder,  decree,  or  command  of 
of  the  United  States  by  do- 
any  act  or  thing  in  violation 
act  or  thing  done  or  omitted 
a  criminal  offense  under  any 
•   •  •,"  except  if  the  alleged 
»mmltted  in  disobedience  of 
t,  process,  order,  rule,  decree, 
I  ntered  In  any  suit  or  action 
in  the  name  of,  or  on 
Jnited  States."    The  statutory 
trial  thus  txirns  on  three  es- 
(1)  the  source  of  the  order; 
of  the  alleged  violation;  and 
of  the  party  that  "brought 
the  "suit  or  action."    I  con- 
reasons  stated  below  that  the 
was  the  source  of  the  basic 
that  the  nature  of  the  al- 
would  make  it  a  criminal  of- 
r74    Stat.    86,    18    UJ3.C.    1509; 
"suit  or  action"  in  the  case 
prosecuted  not  by  the  Unit- 
by  James  Meredith,  a  private 
ws  that  defendants  have  a 
to  be  tried  for  their  alleged 
Jury  of  their  peers. 


aid 


fol  ows 


ciiuse 


source  of  the  order 

order  entered  by  the  court 
January  4.  1963,  specified  three 
rhich  defendants  allegedly  vlo- 
commltted  were  alleged  to 
of  preventing  compliance 
'8    [the   court  of   appeals'] 


order  of  July  28,  1962,  and  of  the  similar 
order  of  the  J3S.  District  Court  for  the  South- 
ern District  of  Mississippi,  entered  on  Sep- 
tember 13,  1962,  and  were  in  willful  dis- 
obedience and  defiance  of  the  temporary  re- 
straining order  of  this  court  (the  court  of 
appeals!  entered  on  September  25,  1962." 
A  brief  analysis  of  the  background  and  con- 
tent of  each  of  these  three  orders  is  neces- 
sary to  an  unoerstanding  of  the  problem. 

After  James  Meredith  was  denied  admis- 
sion to  the  University  of  Mississippi,  he  filed 
suit  in  the  U.O.  District  Court  for  the  South- 
em  District  of  Mississippi,  which  denied  the 
requested  relief.  On  appeal,  the  VS.  court 
of  appeals  reversed  the  Judgment  and  di- 
rected the  district  court  to  order  Meredith's 
admission.  The  mandate  of  the  court  of  ap- 
peals was  then  stayed  by  a  single  judge  of 
that  court.  The  court  of  appeals  immedi- 
ately recalled  its  mandate,  Issued  a  new  one 
explicitly  directing  the  district  court  forth- 
with to  issue  a  permanent  injunction  com- 
pelling Meredith's  admission  to  the  univer- 
sity, and  vacated  the  stay  granted  by  the 
single  Judge.  On  July  28,  1962,  the  court  of 
appeals,  in  aid  of  Its  appellate  jurisdiction. 
Issued  Its  own  preliminary  injunction.' 
"I  pi  ending  swch  time  as  the  district  court 
has  issued  and  enforced  the  orders  herein 
required  and  until  such  time  as  there  has 
been  full  and  actual  compliance  in  good  faith 
with  each  and  all  of  said  orders  •  •  •."  The 
coxirt  of  appeals'  preliminary  Injunction, 
which  ran  against  "the  defendants  •  •  •. 
all  persons  acting  In  concert  with  them,  as 
well  as  any  and  all  persons  having  knowl- 
edge of  the  decree  •  •  *."  was  substantially 
the  same  as  the  permanent  Injunction  which 
the  court  of  appeals  directed  the  district 
coxirt  to  enter.  A  single  Judge  again  stayed 
the  mandates  of  the  covirt  of  appeals,  but  on 
September  10,  1962,  Vtt.  Justice  Black,  after 
consultation  r.ith  the  members  of  this  court, 
vacated  all  the  stays  Issued  by  the  single 
judge  of  the  court  of  appeals.' 

Three  days  later,  on  September  13,  1962. 
the  district  court,  declaring  that  the  "mat- 
ter was  now  before  ( it  ]  by  virtue  of  the  man- 
date of  the  n.S.  Court  of  Appeals  for  the 
Fifth  Circuit  and  the  mandate  of  Mr.  Justice 
Black  •  •  •."  Issued  a  permanent  injunc- 
tion as  directed  by  the  court  of  appeals.* 
This  injtmction  was  substantially  identical 
to  the  preliminary  injunction  Issued  by  the 
court  of  appeals  on  July  28, 1963. 

At  this  jiincture,  therefore,  two  substan- 
tially Identical  injunctions  appear  to  have 
been  in  effect:  the  "preliminary"  one  Issued 
by  the  court  of  appeals  on  July  28,  1963;  and 
the  "permanent"  one  issued  by  the  district 
court  of  September  13,  pursuant  to  the  man- 
date of  the  co\irt  of  appeals.  The  show-cause 
order  subsequently  entered  against  defend- 
ants by  the  court  of  appeals  alleges  separate 
violations  of  both  injunctions.  It  seems 
clear,  however,  that  any  act  allegedly  com- 
mitted by  contemners  in  violation  of  the 
preliminary  Injunction  would  necessarily 
have  violated  the  permanent  injunction  as 
well.  This  Cotirt  has  held  that  a  single  act 
or  course  of  conduct  alleged  to  be  in  violation 
of  two  identical  orders  cannot  be  punished 
as  two  separate  contempts.  See  Yates  v. 
United  States.  355  U.S.  66.  Also  see  United 
States  V.  Coatello.  198  F.  2d  200.  This  is  no 
less  true  if  the  two  orders  were  Issued  by 
different  Federal  courts,  especially  if  the 
earlier  order  was  designated  "preliminary" 
and  the  later  one  "permanent."  I  would  con- 
clude therefore  that,  at  least  for  purposes  of 


8CtS 

purpose  I 
CO  irt 


show-  :ause 


order  Is  printed  infra,  at 
,  to  this  opinion.     The  rele- 
thls  case  are  also  reported  In 
Reporter  739  IT. 


2  The  "preliminary  Injunction"  was  actually 
"Issued"  on  July  27,  1962,  as  part  of  an  opin- 
ion signed  by  Judge  Wisdom.  The  order, 
which  is  printed  infra,  at  36.  as  app.  B 
to  this  opinion.  Is  dated  July  28.  1962. 

*  83  S.  Ct.  Rep.  10. 

*The  district  court's  permanent  injunc- 
tion Is  printed  infra,  at  39.  as  app.  C  to  this 
opinion. 


a  contempt  conviction,  the  preliminary  in. 
junction  entered  by  the  court  of  appeal*  oq 
July  28,  1962,  to  protect  its  appellate  ]urli. 
diction,  was  superseded  by  the  substantlaih 
identical  permanent  injunction  entered  b; 
the  district  court  on  September  13,  pursusot 
to  the  mandates  of  the  court  of  appeals  utt 
Mr.  Justice  Black. 

It  is  argued,  however,  that  the  prelimioatj 
injunction  entered  by  the  court  of  ap]>eali  on 
July  28,  1962,  explicitly  applied  until  Jaimi 
Meredith's  "actual  admission"  to  the  uai. 
versity.    This  part  of  the  court  of  appeak" 
order  must  be  construed  in  the -context  of 
the  other  orders  entered  on  July  28.  iMs, 
and  the  inunediately  preceding  days.    Dw 
ing  this  time  the  court  of  appeals  wu  at- 
tempting finally  and  definitively  to  aecun 
James  Meredith's  admission  to  the  unlTfr> 
sity.     To  accomplish  this,  it  concluded,  cor- 
rectly I  think,  that  there  should  be  no  lapie 
in  the  operation  of  the  substantive  tensaaf 
the   injunction   until   the   desired  end  had 
been  achieved.    Therefore,  the  court  of  ap- 
peals announced  the  terms  of  the  injunctloo 
which  would  be  in  effect  from  that  tioi 
until  Meredith's  admission  was  secured.  U 
also  Issued  a  mandate  requiring  the  dlsttlct 
cotirt  to  incorporate  these  terms  into  a  per- 
manent injunction.    The  operative  effect  d 
these  orders  was  that,  in  the  event  that  Vbt 
district  court's  permanent  injunction  failed 
fully  to  Incorporate  the  substantive  tens 
of  the  court  of  appeals'  preliminary  lnJun^ 
tion,    then    the    unincorporated    proTliian 
would  remain  in  effect  as  an  order  oi  tiit 
court  of  appeals.    But  in  the  event  that  the 
district  court's  permanent  injimction  fully 
incorporated   the  substantive  terms  of  tlie 
court  of  appeals'  preliminary  Injunction,  tben 
the    injunction    would    become    an   order 
of   district  court.    In  this  way,  the  ooart 
of  appeals   was  assured  that  each  of  fbe 
substantive  terms  of  its  injunction  would 
remain    in    effect    from    the    time   of  ttt 
order  until  Meredith's  admission  and  that 
none  of  the  terms  of  the  Injunction  woold 
simultaneously    be    incorporated   in  orden 
of    two   courts.     The  district  court's  p(^ 
manent  injunction  did  in  fact  incorporttt 
all   the  substantive  terms  of  the  court  of 
appeals'  preliminary  injunction.     Thua.  lo 
long  as  it  remained  in  effect,  as  It  did  untU 
Meredith's  admission,  it  necessarily  super- 
seded the  court  of  appeals'  preliminary  In- 
junction.    It   follows   from   this,  that  it- 
fendant's  acts  which  allegedly  violated  both 
the  court  of  appeals'  order  of  Jxily  28.  19A 
and  the  district  court's  order  of  Septemher 
13,  1963.  must  be  deemed  only  alleged  rlolt- 
tlons  of  the  district  court's  permanent  In- 
junction of  September  13,  1962.    Any  alUft- 
tion  of  contempt  of  the  coiirt  of  appettt' 
preliminary  injunction  of  July  28, 1962,  m«t 
be    deemed   without   legal   significance  (or 
purposes  of  this  proceeding. 

The  third  and  last  order  which  defendanti 
were  accused  of  violating  was  "the  temponrr 
restraining  order  of  this  court  (the  court (rf 
appeals]  entered  on  September  25.  19W."' 
That  order  specifically  named  defendant  Bir- 
nett  and  others  and  temporarily  restrslnsl 
them  "and  all  perrons  in  active  concert  • 
participation  with  them"  from  "interfertil 
with  or  obstructing"  compliance  with  the 
court  of  appeals'  order  of  July  28,  1962,  iiA 
with  the  district  court's  order  of  Septembtf 
13.  1962.  It  also  restrained  them  from  com- 
mitting other  designated  acts  which  were  not 
specifically  covered  by  the  earlier  orders  (e|- 
Instltutlng  civil  or  criminal  actions  agsln* 
Meredith).  Defendants,  however,  were  n» 
accused  in  the  show-cause  order  of  violstW 
the  entire  temporary  restraining  order  * 
September  26.  1962.  but  only  that  part  of JW 
order  restraining  them  "from  interfering  ^ 
or  obstructing  the  enjoyment  of  rights  of  "• 
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» The  court  of  appeals'  temporary  '«■**!*! 
ing  order  is  printed  infra,  at  42.  as  app-  D  ■ 
this  opinion. 


-rformance  of  duties  under  the  order  of  this 
1^  [the  court  of  appeals]  of  July  28,  1962, 
ma»e case  of  Meredith  v.  Fair,  and  a  similar 
^jer  of  the  District  Court  for  the  Southern 
«Jtrtct  of  Mississippi  in  that  case  •  •  •." 
jich  specified  violation  in  the  show-ca\i8e 
order  related  to  the  permanent  injunction  of 
gmtember  13,  1963,  and  the  preliminary  in- 
action of  July  28,  1962.  Defendants,  in 
tbdr  notice  of  "the  essential  facts  constitut- 
ing the  criminal  contempt  charged."  rule 
2(b) ,  Federal  Rules  of  Criminal  Procedure, 
received  no  notice  that  they  were  being 
(lurged  with  violating  any  provisions  of  the 
(oort  of  appeals'  temporary  restraining  order 
of  September  25.  1962.  other  than  those 
derived  directly  from  the  earlier  orders. 

With  respect  to  the  alleged  contempt  here 
charged,  therefore,  the  court  of  appeals'  tem- 
porary restraining  order  added  nothing  to 
Um  earlier  orders,  except  to  name  specifically 
one  of  the  defendants.  But  this  was  ob- 
viously imnecessary,  as  the  Government  must 
concede.  Governor  Bamett  must  be  deemed 
included  within  the  coverage  of  the  earlier 
orders  enjoining  "all  persons  acting  in  con- 
cert with  (the  named  defendants],  as  well  as 
aj  and  all  persons  having  knowledge  of  the 
^,5,^  •  •  •"  Were  this  not  so.  Governor 
Bimett's  alleged  contempts  of  the  earlier 
oidera  would  have  to  fall,  as  would  Lleuten- 
int  Governor  Johnson's  alleged  contempt  of 
III  the  orders  he  is  accused  of  violating,  since 

be  was  not  specifically   named   in  any  of 


Thua.  unless  form  is  to  prevaU  over  sub- 
itanee.  we  must  conclude  that  there  has  been 
DO  independently  alleged  violation  of  the 
court  of  appeals'  temporary  restraining  order 
of  September  25,  1962.  That  order  therefore 
bis  no  bearing  on  whether  defendants  have 
iitatutory  right  to  a  jury  trial. 

In  sum.  therefore,  I  conclude  that  the  dis- 
trict court's  permanent  Injunction  of  Sep- 
tanber  13.  1962,  superseded  and  replaced  the 
eourt  of  appeals'  substantially  identical  pre- 
Uffllnary  injunction  of  July  28.  1963.  and  that 
the  eourt  of  appeals'  temporary  restraining 
order  of  September  25.  1963,  as  it  is  relevant 
here,  added  nothing  to  the  earlier  orders. 
Tbns,  although  the  show-cause  order  alleged 
contempts  of  two  orders  of  the  court  of 
4ipesls  and  one  order  of  the  district  court, 
I  would  hold  that  for  purposes  of  deciding 
vbether  18   U.S.C.   3691   is   applicable,   de- 
todants  have  been  charged  with  violating 
only  one  order,  which  was  issued  by  a  "dis- 
Mct  eourt  of  the  United  States." 
Even  if  I  were  to  agree  with  the  court. 
boverer,  that   defendants   were   effectively 
chirged  with  contempt  of  all  three  orders, 
By  conclusion  would  remain  the  same.    The 
(tetute  does  not  say  In  negative  terms  that 
vbenever  the  alleged  contempt  "shall  con- 
>lit  is  willful    disobedience    of    any    law- 
ful *  •  •  order"   of  any  court  of   appeals, 
the  sccxised  shall  not  be  entitled  to  a  trial 
^  k  Jury.    It  says  In  affirmative  terms  that 
■henerer  the  alleged  contempt  "shall  consist 
la  willful  disobedience  of  any  lawful  •  •  • 
•to  •  •  •  of  any  district  court  •   •  •,  the 
•«u«ed  •  •  •  shall  be  entitled  to  trial  by 
^torj"   (Emphasis  added.]    Defendants  here 
VI  charged  with  disobedience  of  an  order  of 
» district  court.     The  fact  that   they  are 
^^orged  also  with  disobedience  of  orders  of  a 
'<>^  of  appeals  should  not  defeat  their  stat- 
"tory  right  to  a  jury  trial. 

2.  The  nature  of  the  alleged  violation 

J^  second  relevant  question  In  deciding 
•"•ther  defendants  have  a  statutory  right 
«» Jury  trlal-ls  whether  "the  act  or  thing 
«*•  or  omitted  also  constitutes  a  criminal 
*«»e  under  any  act  of  Congress  •  •  •." 
"U8.C.  3691.  This  U  not  In  dispute 
*»  The  question  certified  by  the  court 
v  Vpeals  specified  that  "the  acts  charged 
M  constituting  the  alleged  disobedience  were 
**d>sracter  as  to  constitute  also  a  criminal 
**»■«  under  an  act  of  Congress  •  •  •." 
^'^  the  court  is  not  boirnd  by  the  facts 


assumed  in  a  certified  question,  it  is  clear 
here  that  contemners'  alleged  acts  would  con- 
stitute violations  of  18  UJ3.C.  1609.*  Tlie 
Government  does  not  dispute  this. 

3.  The  character  of  the  party  which  brought 
the  suit  or  action 

The  third  and  final  question  In  deciding 
whether  defendants  have  a  statutory  right 
to  a  jury  trial  is  whether  the  alleged  con- 
tempt was  "committed  in  disobedience  of 
any  lawfiil  writ,  process,  order,  rule,  decree, 
or  command  entered  In  any  suit  or  action 
brought  or  prosecuted  in  the  name  of,  or  on 
behalf  of,  the  United  States"  (18  UJS.C.  3691) . 

The  Government  contends  that  it  entered 
the  case  on  September  18,  1962,  and  that  the 
court  of  appeals'  temporary  restraining  order 
of  September  25,  1962,  which  was  issued  on 
its  motion,  was  thus  an  order  entered  in  a 
suit  or  "action  brought  or  prosecuted  in  the 
name  of,  or  on  behalf  of,  the  United  States." 
My  previous  conclusion — ^that  the  comt  of 
appeals'  order  of  September  25,  1962,  was  of 
no  legal  significance  so  far  as  the  charged 
contempts  are  concerned — provides  a  com- 
plete answer  to  the  Government's  contention. 
If  I  am  correct  In  concluding  that  the  only 
operative  order  was  the  permanent  injunc- 
tion entered  by  the  district  court  on  Sep- 
tember 13, 1962,  at  a  time  when  no  one  claims 
the  United  States  had  any  formal  Interest  in 
the  case,  then  It  necessarily  follows  that  de- 
fendants are  charged  with  contempt  of  an 
order  entered  in  a  suit  brought  in  the  name 
of,  and  on  behalf  of,  a  private  party,  and 
not  the  United  States. 

Mr.  E31VIN.  Mr.  President,  I  wonder 
If  the  Senator  from  South  Carolina  will 
yield  for  several  questions  dealing  with 
the  very  matter  he  has  under  discus- 
sion— ^that  is.  the  provisions  of  existing 
laws  relating  to  criminal  contempts 
which  deny  all  protections  of  the  law  to 
individuals  involved  in  suits  brought  by 
the  United  States? 

Mr.  JOHNSTON.  Mr.  President.  I 
want  to  protect  my  rights.  1 3rleld  with 
the  understanding  that  it  will  not  take 
me  off  the  floor,  and  that  when  I  resume 
my  remarks,  it  will  not  count  as  another 
speech.  Since  the  questions  deal  with 
the  remarks  I  have  been  making.  I  as- 
sume the  questions  will  appear  in  the 
Record  at  this  point. 

Mr.  ERVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
fr<nn  South  Carolina  be  permitted  to 
srield  to  me  under  the  conditions  enu- 
merated by  him. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the  Sen- 
ator from  North  Carolina  that  in  any 
Just  system  of  laws  there  will  be  certain 
uniform  laws  applying  in  like  manner  to 
all  litigants,  regardless  of  the  character 
of  the  litigants? 

Mr.  JOHNSTON.  I  answer  the  Sen- 
ator from  North  Carolina  by  saying  that 
any  law  which  discriminates  in  any  way 
in  favor  of  or  against  any  group  of  peo- 
ple is,  in  my  opinion,  wrong. 


•The  statute  provides  in  relevant  part 
that: 

"Whoever,  by  threats  or  force,  willfully 
prevents,  obstructs,  Impedes,  or  Interferes 
with,  or  willfully  attempts  to  prevent,  ob- 
struct, impede,  or  Interfere  with,  the  due 
exercise  of  rights  or  the  performance  of 
duties  under  any  order,  jud^ent.  or  decree 
of  a  court  of  the  United  States,  shall  be  fined 
not  more  thsin  $1,000  or  Imprisoned  not  more 
than  1  year,  or  both." 


Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the  Sen- 
ator from  North  Carolina  that  the  dis- 
tinction which  is  made  in  existing  law 
in  respect  to  criminal  contempts  gen- 
erally as  between  cases  in  which  the 
United  States  is  a  party  and  cases  in 
which  Individuals  are  parties  is  wholly 
incompatible  with  any  system  of  justice? 
Mr.  JOHNSTON.  The  Senator  hte 
spoken  a  truth  which  exists  in  law.  Hav- 
ing been  for  a  number  of  years  chairman 
of  the  Subcommittee  on  Improvements 
in  Judiciary  Machinery  of  the  Commit- 
tee on  the  Judiciary.  I  have  noted  that 
every  time  Congress  amends  .the  law  in 
this  way  and  sets  up  a  different  proce- 
dure or  a  different  way  of  treating  one 
class  of  litigants  from  another  class  of 
litigants,  it  really  confuses  our  courts 
and  confuses  the  people  who  have  to  deal 
with  the  subject.  It  is  not  in  accord 
with  the  Constitution  of  the  United 
States. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  know,  as  a  result 
of  his  study  of  this  problem,  that  Sen- 
ator Borah  offered  an  amendment  to 
strike  out  the  provision  of  the  existing 
law,  which  makes  this  distinction  be- 
tween cases  brought  by  the  United  States 
and  cases  brought  by  individuals  or  firms 
or  corporations,  and  make  the  law  uni- 
form as  to  the  United  States,  and  all 
other  litigants? 

Mr.  JOHNSTON.  I  know  that.  I  be- 
lieve that  Senator  Borah's  proposal  was 
correct. 

Mr.  ERVIN.  Does  not  the  Senator 
fnxn  South  Carolina  know  that,  in  a 
speech  advocating  adoption  of  his 
amendment.  Senator  Borah  pointed  out, 
in  his  eloquent  manner,  that  there  was 
no  reason  whatever  to  give  to  the  United 
States  superior  advantages  over  other 
litigants  in  the  courts  of  the  United 
States  in  proceedings  for  criminal  con- 
tempts, and  that  there  was  no  reason- 
able basis  whatever  for  making  any  such 
distinction? 

Mr.  JOHNSTON.  He  said  that.  As 
to  Senator  Borah— and  I  think  all  Sen- 
ators will  have  to  join  in  this  statement — 
he  was  one  of  the  deepest  thinkers  and 
one  of  the  men  who  protected  the  rights 
of  the  people  as  much  as  any  Senator 
who  has  ever  been  in  the  Senate. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  recall  that,  unfor- 
tunately, Senator  Borah's  amendment  to 
eliminate  this  discrimination  in  favor  of 
the  United  States  over  other  litigants  in 
criminal  contempt  cases  lost  by  a  margin 
of  three  votes  in  the  Senate? 
Mr.  JOHNSTON.  I  recall  that. 
Mr.  ERVIN.  I  ask  the  Senator  from 
South  Carolina  if  it  is  not  a  perversion 
of  Justice  to  give  any  litigant,  whether  it 
be  the  Government,  an  individual,  or 
a  particular  type  of  corporation,  or  any 
other  litigant,  a  special  procedural  ad- 
vantage over  other  litigants. 

Bir.  JOHNSTON.  The  Senator  has 
spoken  another  truth.  Whether  they  be 
large  or  small  litigants,  rich  or  poor  liti- 
gants, white  or  colored  litigants,  they 
should  all  be  treated  alike. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  that  in  any 
coimtry  where  there  Is  a  government  of 
laws  rather,  t-han  a  government  of  men. 
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the  laws  must  necessarily  apply  In  like 
manner  to  all  litigants  under  like  con- 
ditions? 

Mr.  JOHNS  rON.  That  Is  true.  If 
that  Is  not  do  le,  there  will  be  a  break- 
down In  the  (ourts  of  justice,  and  the 
people  will  loo  :  upon  the  courts  as  being 
favorable  to  <  ne  class  as  against  an- 
other. 

Mr.  ERVIN  Does  not  the  Senator 
from  South  Ca  rollna  favor  the  Talmadge 
amendment,  which  would  abolish  in  all 
cases  the  sp<cial  advantage  in  pro- 
cedural rights  that  the  United  States 
has  over  other  litigants  In  a  criminal 
contempt  proc  «dlng? 

Mr.  JOHNSTON.  I  agree  with  the 
Senator.  I  an  not  for  the  substitute, 
as  I  have  aire  idy  stated.  I  am  for  the 
Talmadge  am<ndment.  It  goes  all  the 
way  and  prote<  ts  an  Individual  and  gives 
him  the  right  c  f  trial  by  Jury. 

BAr.  ERVIN.  I  ask  the  Senator  from 
South  CaroUni  if  the  Talmadge  amend- 
ment does  not  eave  untouched  the  pow- 
er of  the  covai  to  compel  obedience  to 
its  decrees  by  what  we  call  a  dvll  con- 
tempt proceed  ng? 

Mr.  JOHNS'  XDN.    It  does. 

Mr.  ERVIN.  Does  the  Senator  from 
South  Carolina  k  agree  with  the  Senator 
from  North  Cirolina  that  there  is  no 
substance  whi.tever  to  any  argument 
that  It  Is  nece!  sary  to  deny  the  right  of 
trial  by  jury  in  a  criminal  contempt  case 
because  it  woild  impair  in  any  respect 
the  capacity  o  the  court  to  enforce  Its 
decrees  by  a  c  vil  contempt  proceeding? 

Mr.  JOHNS'  'ON.  The  Senator  is  en- 
tirely correct,  is  he  usually  is.  Having 
been  a  great  j  idge  and  having  been  on 
the  Supreme  C  >urt  of  North  Carolina,  he 
comes  to  us  v(  ry  learned  in  the  law.  I 
am  always  gltu  to  have  him  speak  up  in 
cmnmittee  and  on  the  floor  of  the  Senate 
when  any  lega  questions  are  Involved. 

Mr.  ERVIN.  Since  I  am  required  to 
couch  whatev<r  I  say  in  the  form  of 
questions,  will  he  Senator  accept  my  as- 
surance that  am  deeply  grateful  for 
the  high  compl  Iment  he  has  paid  me? 

Mr.  JOHNS!  ON.  I  think  he  knew  be- 
fore I  said  it  1  rhat  I  thought  of  him. 

Mr.  ERVIN.  Am  I  correct  in  my  un- 
derstanding th:  It  the  Senator  from  South 
Carolina  Is  in  perfect  agreement  with 
the  Senator  fiom  North  Carolina  that 
the  Talmadge  amendment  would  not  af- 
fect in  the  slKhtest  degree  the  power 
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have  a  trial  by  jury. 
Does  not  the  Senator 
from  South  Carolina  agree  that  the  ques- 
tion of  the  rigljt  of  trial  by  jury  in  crlm- 
cases  has  become  acute 
years  because  of  the  in- 
creased tendei  cy  of  judges  to  punish 
persons  for  cr  mlnal  contempts  rather 
than  have  thejn  tried  before  juries  for 
arising  out  of  acts  or 
form  the  basis  for  the 
criminal  contejnpt  charges? 

Mr.  JOHNSl  ON.    The  Senator  is  cor- 
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posal get  by  wl  ii  this  effort  and  succeed 


in  taking  away  the  right  of  trial  by  Jury, 
we  shall  find  the  courts  making  more 
laws.  That  is  what  it  amounts  to,  in  a 
way.  The  courts  will  enforce  their  own 
laws  without  a  jury  trial. 

Mr.  ERVIN.  Does  not  Justice  Gold- 
berg, in  his  very  illuminating  dissenting 
opinion  in  the  Barnett  case,  point  out 
the  fact  that  the  present  laws  in  respect 
to  criminal  contempts  are  Judge-made 
and  judge-maintained  laws? 

Mr.  JOHNSTON.  Judge  Goldberg 
brings  it  out  in  a  clear,  concise  manner 
to  the  Court.  I  am  glad  that  this  case 
came  up  at  this  time,  because  it  shows 
how  the  right  to  a  trial  by  jury  in  crim- 
inal cases  is  being  denied. 

Mr.  ERVIN.  Does  not  the  third  clause 
of  section  2.  of  article  III  of  the  Consti- 
tution, provide  this: 

The  trial  of  all  Crimes,  except  In  Cases  of 
Impeachment,  shall  be  by  Jury;  and  such 
Trial  shall  be  held  In  the  State  where  the 
said  Crimes  shall  have  been  committed;  but 
when  not  committed  within  any  State,  the 
Trial  shall  be  at  such  Place  or  Places  as  the 
Congress  may  by  Law  have  directed. 

Mr.  JOHNSTON.    It  does. 

Mr.  ERVIN.  I  ask  the  Senator  from 
South  Carolina  if.  under  the  decisions 
of  the  Supreme  Court,  there  is  any  law 
known  to  him  which  would  require  the 
court  of  appeals  of  the  United  States  to 
try  a  criminal  contempt  case  in  the  State 
in  which  the  criminal  contempt  is  al- 
leged to  have  been  committed? 

Mr.  JOHNSTON.  According  to  the 
Supreme  Court  ruling,  there  could  not  be. 

Mr.  ERVIN.  Inasmuch  as  the  Sen- 
ator has  read  from  the  opinion  In  the 
Barnett  case,  I  should  like  to  ask  him 
if.  under  existing  law.  as  he  understands 
it.  the  UjS.  court  of  appeals  of  the  cir- 
cuit cannot  try  that  case  In  any  part  of 
the  circuit? 

Mr.  JOHNSTON.  If  it  were  to  be  tried 
in  any  part  of  the  circuit,  it  would  have 
to  be  tried  In  the  covmty  in  which  the 
crime  was  committed. 

Mr.  ERVIN.  Does  not  that  circuit 
start  on  the  Atlantic  Ocean  at  the  north- 
eastern comer  of  the  State  of  Georgia 
and  embrace  all  the  States  between  that 
point  and  the  Gulf  of  Mexico  to  the 
South  and  Southwest  to  the  western 
limits  of  the  State  of  Texas? 

Mr.  JOHNSTON.  It  most  certainly 
does.  I  invite  attention  to  that  part  of 
the  Constitution  which  the  Senator  Just 
read.  It  will  be  noted  that  it  refers  to 
"crimes."  Civil  crimes  have  nothing  to 
do  with  that.  A  prohibition  is  thrown 
around  any  trial  in  a  criminal  case  with- 
out the  right  to  a  trial  by  jury. 

Mr.  ERVIN.  Since  the  Senator  from 
South  Carolina  has  invited  attention  to 
this  constitutional  provision,  I  ask  him 
If  he  did  not  make  reference  a  moment 
ago  to  the  sixth  amendment  which  pro- 
vides: I 

In  all  criminal  prosecutions,  the  accuMd 
shaU  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  impartial  jury  of  the  State  and 
district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been 
previously  ascertained  by  law, 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the  Sen- 
ator from  North  Carolina  that  that  pro- 


vision of  the  sixth  amendment,  and  the 
provisions  of  the  third  article  of  the 
original  Constitution,  providing  that  a 
trial  shall  be  held  in  the  State  where  tbt 
crime  shall  have  been  committed,  weie 
placed  in  the  Constitution  to  make  cer. 
tain  that  a  man  should  not  be  tried  at  a 
place  distant  from  the  place  where  the 
witnesses  are  easily  available  to  him? 

Mr.  JOHNSTON.  That  man  is  sup- 
posed to  be  tried  In  the  commimity  where 
he  knows  his  peers  and  they  know  him. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the  Sen- 
ator from  North  Carolina  that  it  is  un- 
just, and  In  the  rutture  of  Judicial  ty- 
ranny, to  have  a  law  which  permits  a 
man  to  be  tried  by  the  UJ3.  court  of 
appeals  anywhere  within  a  vast  circuit, 
such  as  the  circuit  which  starts  at  the 
northeast  comer  of  Georgia  and  stretches 
to  the  western  limits  of  Texas? 

Mr.  JOHNSTON.  The  Senator  Is  en- 
tlrely  correct.  This  bill,  of  course,  would 
give  undue  preference  to  the  Attorney 
General's  OfBce,  as  the  Senator  knows. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the  Sen- 
ator from  North  Carolina  that  even  in 
the  absence  of  preferential  statutes,  the 
United  States  has  an  overwhelming  ad- 
vantage over  litigants  and  persons  who 
may  be  prosecuted  by  It  arising  out  of 
the  fact  that  it  is  able  to  array  the  entire 
financial  might  and  the  entire  govern- 
mental might  of  the  United  States 
against  any  person  whom  it  prosecutes? 

Mr.  JOHNSTON.  The  Senator  Is  ca- 
rect.  As  the  Senator  has  brought  out, 
where  money  Is  Involved  a  great  vehicle 
is  available  to  build  up  a  case  and  obtain 
witnesses,  and  everything  else.  In  addi- 
tion, the  name  of  the  Government  be- 
hind a  case  would  add  great  prestige  to 
It.  I  believe  that  is  the  reason,  especially 
In  civil  cases  as  between  different  liti- 
gants only,  why  the  Government  would 
be  involved  In  certain  cases. 

Mr.  ERVIN.  I  ask  the  Senator  U  the 
fifth  amendment  to  the  Constitution 
does  not  provide  this: 

No  person  shall  be  held  to  answer  for  • 
capital,  or  otherwise  Infamous  crime,  unlflii 
on  a  presentment  or  Indictment  of  a  Orand 
Jury,  except  In  cases  arising  In  the  land  or 
naval  forces,  or  In  the  Mllltla,  when  In  actoil 
service  In  time  of  War  or  public  danger; 

Mr.  JOHNSTON.  It  most  certainly 
does. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the  Sen- 
ator from  North  Carolina  that  the  in- 
tention of  those  who  wrote  and  ratified 
this  provision  of  the  fifth  amendment 
was  to  give  each  person  charged  with  « 
crime  not  only  the  protection  of  a  trial 
by  jury,  but  also  the  protection  of  the 
requirement  of  an  Indictment  in  every 
case,  in  which  the  crime  charged  is  to 
the  nature  of  a  felony? 

Mr.  JOHNSTON.  The  Senator  1« 
correct.  It  would  always  give  a  person 
the  right  to  know  what  he  is  charged 
with  In  detail,  so  that  he  would  be  able 
to  come  Into  court  and  answer  the 
charges. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the 
Senator  from  North  Carolina  that  under 
section  1  of  title  18  of  the  United  SUt« 
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Code,  every  crime  against  the  United 
States  which  is  punishable  by  death  or 
by  more  than  a  year's  imprlsomnent 
constitutes  a  felony,  and  can  be  pros- 
ecuted only  upon  indictment  by  a  grand 
jury? 

Mr.  JOHNSTON.  The  Senator  is  en- 
tirely correct.  In  each  Instance,  that 
would  be  done  to  protect  the  individual. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the 
Senator  from  North  Carolina  that  the 
Supreme  Court  held,  in  the  Green  case, 
that  imprisoimient  for  as  much  as  3 
years  for  criminal  contempt  in  that 
case— which  consisted  solely  of  jumping 
bond— was  a  permissible  punishment  for 
criminal  contempt  imder  existing  law? 

Mr.  JOHNSTON.    It  did. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  recall  that  in  the 
discussion  of  this  matter  In  1957,  the 
Senator  from  North  Carolina  invited  the 
attention  of  the  Senate  to  a  lower 
?eieral  coiut  decision  which  upheld  im- 
prisonment for  4  years  for  criminal  con- 
tempts, in  a  case  tried  without  a  jury? 

Mr.  JOHNSTON.  I  recall  it  distinctly. 
I  recall  that  the  Senator  Invited  the 
attention  of  the  Senate  to  the  decision 
at  that  time. 

Uc.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the 
Senator  from  North  Carolina  that  one 
of  the  most  serious  Imi^erfectlons  In  ex- 
isting Federal  law  is  the  fact  that  al- 
though imder  the  Constitution,  and  sec- 
tion 1  of  title  18  of  the  United  States 
Code,  any  man  charged  with  a  crime 
punishable  by  imprisonment  for  more 
than  1  year  cannot  be  placed  on  trial 
unless  he  is  indicted  by  a  grand  jury,  and 
caimot  be  punished  unless  he  Is  con- 
victed by  a  petit  jury,  these  rights  are 
denied  to  the  accused  in  all  criminal 
contempt  proceedings  arising  in  cases 
not  covered  by  existing  statutes  relating 
to  criminal  contempt  and  in  all  cases 
brought  by  the  United  States?  And  does 
not  the  Senator  from  South  Carolina 
agree  with  the  Senator  from  North 
Carolina  that  a  Federal  court  has  up- 
held the  validity  of  a  sentence  of  4  years 
in  a  proceeding  for  criminal  contempt 
wising  in  a  case  brought  by  the  United 
States? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. 

Mr.  ERVIN.  I  call  the  Senator's  at- 
tention to  another  provision  of  the 
Constitution,  embodied  In  the  fifth 
amendment.  I  ask  the  Senator  if  this 
is  not  a  part  of  the  fifth  amendment: 
"nor  shall  any  person  be  subject  for  the 
we  same  offence  to  be  twice  put  in 
Jeopardy  of  life  or  limb : " 

Mr.  JOHNSTON.    Yes. 

Mr.  ERVIN.  I  ask  the  Senator  from 
South  CaroUna  If  that  is  not  an  addl- 
ttonal  protection  which  the  Constitution 
throws  around  every  person  in  order  that 
o^  might  not  be  punished  twice  for  the 
••me  offense. 

Mr.  JOHNSTON.  The  Senator  Is  en- 
wely  correct.  In  the  legal  field  we  know 
that  as  double  jeopardy. 

Mr.  ERVIN.  Does  not  the  Senator 
nom  South  Carolina  agree  with  the 
8«»tor  from  North  Carolina  that  It  Is 
» legal  Iniquity  to  permit  any  man  to  be 


punished  twice  for  the  same  act  or  omis- 
sion? 

Mr.  JOHNSTON.  There  Is  no  ques- 
tion about  it  in  my  mind.  It  is  wrong 
to  try  a  man  twice  for  the  same  of- 
fense. If  we  did  not  have  that  protec- 
tion, a  district  attorney.  If  he  were  so 
minded,  could  keep  pestering  a  man  and 
trying  him  over  and  over  again. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the 
Senator  from  North  Carolina  that  under 
existing  law.  ln»  respect  of  contempts,  a 
man  can  be  twice  put  In  jeopardy  under 
the  contempt  law.  In  that  he  can  be  first 
punished  for  civil  contempt  and  then 
punished  for  criminal  contempt? 

Mr.  JOHNSTON.  The  Senator  Is  en- 
tirely correct. 

Mr.  ERVIN.  Does  not  the  Senator 
from  south  Carolina  agree  with  the  Sen- 
ator from  North  Carolina  that  when  the 
alleged  contemptuous  act  or  omission 
also  constitutes  a  crime,  an  accused  can 
be  punished  a  third  time  for  the  crime 
based  upon  the  same  a^ct  or  omission  as 
the  alleged  civil  and  criminal  contempts? 

Mr.  JOHNSTON.    Yes. 

Mr.  ERVIN.  Is  it  not  true  that  there 
are  many  Instances  in  which  an  alleged 
contemptuous  act  also  constitutes  crime, 
permitting  an  accused  to  be  tried  and 
punished  a  third  time  for  the  same  act 
or  omission? 

Mr.  JOHNSTON.  There  is  no  ques- 
tion in  my  mind  that  that  is  true. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the  Sen- 
ator from  North  Carolina  that  this  Is  a 
legal  Iniquity  and  inconsistent  with  any 
legal  system  which  is  designed  to  pro- 
mote the  administration  of  justice  rather 
than  the  infilctlon  of  double  or  triple 
punishment? 

Mr.  JOHNSTON.  The  Senator  Is  en- 
tirely correct.  All  such  cases  are  an 
Infringement  upon  the  rights  of  the 
States. 

Mr.  ERVIN.  I  ask  the  Senator  from 
South  Carolina  whether  it  is  not  true 
that  the  seventh  amendment  to  the  Con- 
stitution provides  that  in  suits  at  com- 
mon law,  where  the  value  In  controversy 
exceeds  $20,  the  right  of  trial  by  jury 
shall  be  preserved? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the 
Senator  from  North  Carolina  that  when 
the  Constitution  of  our  country  Is  so 
deeply  concerned  about  the  right  of  trial 
by  jury  that  it  provides  there  can  be  no 
determination  of  the  Issues  of  fact,  ex- 
cept by  trial  by  jury,  in  a  suit  at  com- 
mon law  where  the  amount  involved 
exceeds  $20,  Congress  ought  to  provide 
the  right  of  trial  by  jury  for  those  who 
are  charged  with  criminal  contempt,  for 
which  a  person  can  be  punished  by  as 
much  as  4  years  imprisonment? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. 

Mr.  ERVIN.  Does  not  the  eighth 
amendment  to  the  Constitution  provide: 

Excessive  bail  shall  not  be  required,  nor 
excessive  fines  Imposed,  nor  cruel  and  un- 
usual punishment  Inflicted. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect.   In  a  great  many  cases  when  an 


excessive  bond  is  set.  lawyers  go  to  court 
and  argue  for  a  r^uctlon  of  the  bond, 
and  often  the  bond  is  reduced. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the  Sen- 
ator from  North  Carolina  that  courts 
have  held  in  a  great  many  iases,  includ- 
ing those  which  are  brought  by  the 
United  States,  there  is  no  limit  whatever 
in  the  amount  of  the  fine  or  the  term  of 
imprisonment  which  a  judge  can  Impose 
upon  an  accused  in  a  trial  for  criminal 
contempt  without  a  jury,  except  the 
nebulous  and  uncertain  limit  Imposed  by 
the  eighth  amendment  with  respect  to 
cruel  and  imusual  punishment? 

Mr.  JOHNSTON.  The  Senator  Is  cor- 
rect. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the 
Senator  from  North  Carolina  that  under 
the  interpretation  of  this  phrase  It  Is 
virtually  impossible  for  any  lawyer  to 
determine  what  the  limits  are? 

Mr.  JOHNSTON.  No  lawyer  can  pre- 
dict what  a  court  may  decide  in  that 
respect. 

Mr.  ERVIN.  Is  it  not  true  that  this 
is  the  situation  in  respect  to  all  criminal 
contempt  cases  in  which  the  United 
States  is  a  party? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. 

Mr.  ERVIN.  I  thank  the  Senator 
from  South  Carolina. 

Mr.  JOHNSTON.  I  thank  the  Sen- 
ator from  North  Carolina  for  bringing 
out  very  plainly  what  we  are  facing  in 
the  bill  in  cotmectlon  with  Jury  trials. 

I  am  glad,  as  I  said  a  few  moments 
ago,  that  the  Barnett  csise  was  decided 
only  a  month  or  so  ago,  so  that  we  might 
have  the  benefit  of  the  opinion  written 
by  the  Chief  Justice  and  two  associate 
Justices  dealing  with  the  matters  now 
before  the  Senate. 

I  take  up  again,  where  I  left  off  a  few 
moments  ago,  the  reading  of  the  opin- 
ion: 

Even  assuming,  arguendo,  that  the  court 
of  appeals  order  of  September  25,  1962.  had 
some  Independent  legal  significance,  I  could 
not  conclude,  as  the  court  does,  that  It  was 
"entered  In  any  suit  or  action  brought  or 
prosecuted  in  the  name  of,  or  on  behalf  of. 
the  United  States."  The  court  of  appeals' 
order  authorizing  the  United  States  to  par- 
ticipate In  the  case,  authorized  it  to  par- 
ticipate "as  amicus  ciirlae,"  not  as  a  private 
party. 

Bear  in  mind.  Mr.  President,  that  I  am 
reading  from  the  opinion  of  the  Supreme 
Court.  These  are  not  my  words.  These 
are  the  words  of  Mr.  Justice  Ooldberg, 
joined  by  the  Chief  Justice  and  Mr. 
Justice  Douglas. 

It  also  authorized  the  United  States  "to 
submit  pleadings,  evidence,  arguments,  and 
briefs  and  to  Initiate  such  further  proceed- 
ings, including  proceedings  for  injunctive 
relief  and  proceedings  for  contempt  of 
court."  The  Court  of  Appeals  entered  th* 
temporary  restraining  order  of  September 
25,  1962,  on  motion  made  by  the  United 
States  pursuant  to  this  authorization.  But 
the  applicable, statute  does  not  exempt  from 
the  protection  of  a  Jury  trial  "contempt* 
committed  In  disobedience  of  any  law- 
ful •  •  •  order  •  •  •  entered"  upon  motion 
by  the  United  States.  It  only  exempts  con- 
tempts committed  In  disobedience  of  "any 
lawful  •  •  •  order  •  •  •  entered  in  any  suit 
or  action  brought  or  {woaecuted  in  the  nam* 
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Ibid.  The  Government  has  "an  Interest  of 
Its  own"  In  vindicating  its  authority  In 
every  Instance  where  the  orders  of  Its  courts 
are  violated,  no  matter  how  private  or  in- 
significant the  suit.  (This  Is  evidenced  by 
the  fact  that  criminal  contempt  proceed- 
ings are  typically  prosecuted  by  the  sover- 
eign, not  the  private  litigant.)  In  this  re- 
spect every  criminal  contempt  proceeding 
Is  actually  (or  at  least  potentially)  a  "suit 
or  action  brought  or  prosecuted  in  the  name 
of.  or  on  behalf  of.  the  United  States." 
Such  a  reading  would,  of  course,  make  the 
statute  dead  letter.  It  would  bestow  no 
"right"  to  a  Jury  trial  at  all. 

We  are  dealing  here  with  a  remedial  statute 
broadly  designed  to  afford  the  right  to  a  Jury 
trial  in  all  but  a  narrowly  limited  category 
of  contempts  constituting  violations  of  crim- 
inal statutes.  Accordingly,  the  statute 
should  be  construed  to  effectuate  its  basic 
purpose,  amd  its  exemptions  should  not  be 
unduly  expanded  by  Judicial  construction. 
The  Government  concedes  that  the  precise 
problem  Involved  here — the  United  States 
entering  a  private  litigation  as  amicus  curiae 
and  obtaining  the  order  allegedly  violated — 
"did  not  arise  In  the  course  of  the  legislative 
history."  In  my  view,  therefore,  since  a 
reading  of  the  statute  inclines  against  apply- 
ing the  exception  here,  and  since  there  are 
no  countervailing  policy  considerations,  the 
statutory  exemption  should  be  read  so  as  not 
to  apply  to  defendants. 

The  foregoing  satisfies  me  that  the  alleged 
contempt  was  of  an  order  of  a  district  court: 
that  the  alleged  acts  also  constitute  a  crim- 
inal violation  under  an  act  of  Congress;  that 
the  relevant  order  was  not  entered  in  a  suit 
or  action  brought  or  prosecuted  in  the  name 
of.  or  on  behalf  of.  the  United  States;  and 
that,  accordingly,  defendants  are  entitled  to 
a  Jury  trial  pursuant  to  18  U.S.C,  section 
3691.  Insofar  as  there  may  be  lingering 
doubts  concerning  the  application  of  that 
statute  to  the  clrcvunstances  here.  I  would 
resolve  those  doubts  in  favor  of  the  statu- 
tory right  to  a  Jury  trial  in  order  to  avoid 
the  grave  constitutional  questions  Inherent 
In  the  practice  of  punishing  contempts  such 
as  the  one  here  charged  without  trial  by  Jury. 
Since  the  Court  has  not  accepted  this  statu- 
tory analysis.  I  must  consider  these  consti- 
tutional questions. 

B.    THE  CONSTITtTTIONAL  BIGHTS  TO  A  JURY  TBIAL 

The  Court.  In  denying  defendants'  consti- 
tutional claim  to  a  Jury  trial,  rests  on  the  his- 
tory of  criminal  contempts  relied  on  in  Its 
past  decisions.  The  most  recent  of  these 
decisions  is  Green  v.  United  States.  356  U.S. 
165.  which  was  decided  by  a  closely  divided 
Court.'     The  Court  said: 

"The  principle  that  criminal  contempts  of 
court  are  not  required  to  be  tried  by  a  Jury 
under  article  lU  or  the  sixth  amendment  Is 
firmly  rooted  in  our  traditions."    Id.,  at  187. 

"Against  this  historical  background  (of  the 
power  to  punish  criminal  contempts  sum- 
marily at  the  time  of  the  Constitution) ,  this 
Court  has  never  deviated  from  the  view  that 
the  constitutional  guarantee  of  trial  by  Jury 
for  'crimes'  and  'criminal  prosecutions'  was 
not  Intended  to  reach  to  criminal  con- 
tempts."    (Id.,  at  186.) 

A  review  of  the  original  sources  convinces 
me,  however,  that  the  history  relied  on  by 
the  decisions  of  this  Court  does  not  Justify 
the  relatively  recent  practice  of  imposing 
serious  punishment  for  criminal  contempts 
without  a  trial  by  Jury.  My  research,  which 
is  confirmed  by  the  authorities  cited  In  the 
appendix  to  the  opinion  of  the  Covut,  sug- 
gests the  following  explanation  as  to  why 
criminal  contempts  were  generally  tried  with- 
out a  iury  at  the  time  of  the  Constitution: 
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>  In  Green  v.  United  States,  356  U.8.  166. 
"petitioners  Idldl  not  contend  •  •  •  that 
they  were  entitled  to  a  Jury  trial."  Id.,  at 
187.  The  Coiut  did,  however,  explicitly  con- 
sider the  Issue. 


The  penalties  then  authorized  and  imposed 
fo."  criminal  contempts  were  generally  miacy 
and  the  coiu-ts  were  authorized  to  impoae 
minor  criminal  penalties  without  a  trial  br 
Jvu-y  for  a  variety  of  trivial  offenses  Includ- 
ing, but  not  limited  to.  criminal  contempti. 

i.  Criminal  contempts  at  about  the  time  o/ 
the  Constitution 

In  1821.  this  Court  recognized  that  then 
were  "known  and  acknowledged  limits  or 
fine  and  imprisonment"  for  criminal  con- 
tempt. Anderson  v.  Dunn,  6  Wheat  204, 228.> 
What  these  limits  were  at  about  the  time  ot 
the  Constitution  can  best  be  derived  from 
the  contemporary  statutory  and  case  law. 

When  the  Bill  of  Rights  was  ratified,  at 
least  five  of  the  Original  Thirteen  States  had 
specific  statutory  limitations  on  the  puniih- 
ment  which  could  be  imposed  summarily  for 
criminal  contempts.  The  Cotuiectlcut  stat- 
ute permitting  summary  punishment  for  cer- 
tain types  of  contempts  contained  a  provljo 
"I t that  no  single  minister  of  Justice  shall  Iq. 
flict  any  other  punishment  [for  criminal 
contempt  than]  •  •  •  putting  them  in  the 
stocks,  there  to  set  not  exceeding  two  hours; 
or  imposing  a  fine,  not  exceeding  $5.">  The 
Delaware  statute  permitted  a  contemner  to 
"be  fined  in  any  svun  not  exceeding  £5";  it 
did  not  permit  Imprisonment  for  criminal 
contempt.*  The  Maryland  statute  permit- 
ted the  court  to  hold  the  contemnor  in  close 
custody  until  the  said  process,  rule,  or  order 
shall  be  tully  performed  (civil  contempt), 
but  it  permitted  no  punishment  "exceeding 
£10  current  money."*  The  New  Hampshire 
provision  permitted  imprisonment  for  con- 
tempt not  exceeding  10  days  and  a  fine  not 
to  exceed  £10.«  The  South  Carolina  statute 
permitted  a  fine  not  exceeding  £10  for  any 
contempt  by  word  or  gesture  and  a  fine  at 
the  discretion  of  the  said  court,  for  anyone 
who  shall  strike  or  use  any  violence  in  the 
said  coiirts;  ^  it  did  not  permit  Imprison- 
ment.* 
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» See  Duane  v.  United  States,  Fed.  Case  No. 
14.997  (1801) :  "We  confine  ourselves  within 
the  ancient  limits  of  the  law  (of  criminal 
contempt],  recently  retraced  by  legislatlTe 
provisions  and  Judicial  decisions." 

'An  Act  Concerning  Delinquents.  May 
1667,  1  Conn.  Pub.  Stat.  Laws  (1808).  231-232. 
The  statute  also  permitted  "Imprisonment 
binding  to  the  peace  or  good  behavior  to  the 
next  county  court."  Ibid.  ( County  courts  met 
twice  annually,  see  id.,  at  208.)  This  was  ap- 
parently a  civil  contempt  sanction  permit- 
ting imprisonment  only  until  the  contemp- 
tuous conduct  terminated,  limited  in  any 
event  to  about  six  months.  The  criminal 
contempt  section  was  part  of  a  more  general 
title  which  permitted  a  Judge  to  try  "any 
matter  of  a  criminal  natiore  •  •  •  where  the 
penalty  does  not  exceed  the  stun  of  sefen 
dollars."    Id.  at  230. 

*  An  Act  against  drunkenness,  etc..  appar- 
ently enacted  in  1737.  1  Laws  of  Del.  (1797), 
173.  The  criminal  contempt  section  is  part 
of  a  general  statute  permitting  trial  without 
a  Jury  for  a  number  of  petty  offenses,  e.g.. 
"drunkenness"  (five  shillings);  "propham 
cursing  and  swearing"  (five  shillings  snd 
three  hours  in  the  stocks);  blasphemy  (two 
hours  In  the  pillory  "and  be  branded  in  hli 
or  her  forhead  with  the  letter  B,  and  be  pub- 
licly whlpt,  on  his  or  her  bare  back,  with 
thirty-nine  lashes  well  laid  on").  W,  •» 
173-174. 

» Act  ot  Nov.  1785.  Chapter  LXXH.  I  »W. 
Laws  (Marcy  1811).  596-596. 

•Act  of  Feb.  9.  1791,  New  Hampshire  C<»- 
stitution  and  Laws  ( 1805)  ,95.  See  Id.,  »t  »• 
See  also  N.H.  Acts  and  Laws  (1696-1725).  » 

» Act  of  1731,  No.  652,  Grlmke's  Laws  of  8. 
Carolina  (1790),  129.  It  is  unclear  whether 
this  discretion  was  Umlted  by  decisioMl  or 
statutory  law. 

■Although  finding  no  general  stotutoiT 
limitatKm  on  the  punishment  which  couw 


Wltblh  a  short  time  after  the  ratification 
^  the  Bill  of  Rights  other  States  enacted 
lUtutes  containing  specific  limitations  on 
Qie  punishments  which  could  be  imposed 
lummarlly  for  criminal  contempts.  These 
stttutes,  which  appear  to  be  codifications  of 
existing  practices  and  court  decisions  rather 


be  imposed  for  criminal  contempt  in  liCassa- 
ebusetts.  I  have  found  the  following  data 
vtxlch  suggests  that  the  punishments  there 
imposed  were  probably  not  out  of  line  with 
tiiaee  imposed  in  the  other  colonies.  See  1 
Uass.  Acts  and  Resolves  (1692-1714),  283- 
383,  Act  of  June  18,  1697.  limiting  to  10 
shillings  the  punishment  which  could  be  im- 
posed by  a  Justice  of  the  peace  for  criminal 
contempt  in  refusing  to  obey  a  summons; 
id.,  at  335.  Act  of  June  22,  1698,  limiting  to 
40  shillings  the  punishment  which  any  court 
could  Impose  upon  Jurors  who  refused  to 
ctey  a  sunrunons;  id.,  at  354-355,  Act  of  Dec. 
10, 1698,  limiting  to  40  shillings  (or  impris- 
onment for  48  hours,  or  "by  setting  in  the 
stocks  not  exceeding  foiu"  hours")  the  pun- 
ishment for  disobeying  the  order  of  a  Justice 
of  the  peace  to  assist  In  apprehending  an 
offender.  See  also  case  of  John  Matthews, 
cited  in  Colonial  Justice  in  Western  Massa- 
chusetts (1639-1702):  The  Pynchon  Court 
Record  (1961),  243  (fine  of  five  shiUings  for 
"refuslnge  to  obey  a  summons":  "contemp- 
tuous and  high  carriage";  "commanding 
(the  server  of  the  sununons]  off  his  ground 
and  holding  up  his  sickle  at  him.") ;  Case  of 
Samuell  Fellowes,  id.,  at  271  (1671)  (fine 
of  five  pounds  for  "contemptuous  carriage 
in  Corte") ;  Case  of  James  Carver,  id.,  at  288 
(1678)  (fine  of  60  shillings  for  "horible 
abusive  Cariage,"  including  threats,  striking 
the  constable  with  his  fist  and  "saying  he 
would  kill  him  and  beate  out  his  Braines 
etc.").  But  see  Thwing  v.  Dennie,  Quincey's 
Reports  (Mass.  1761-1772).  338  (committed 
to  prison  for  a  period  of  time  not  specified 
In  the  court's  opinion  for  "In  a  most  savage 
Manner  attempt  [ing]  to  snatch"  papers  from 
the  bands  of  his  courtroom  opponent,  there- 
by tearing  some  essential  documents);  Act 
of  Oct.  20.  1963.  Mass.  Colonial  Laws  (1671), 
133.  relating  to  the  payment  of  fines  for 
Prophanation  of  the  Sabbath,  Contempt  or 
Neglect  or  Gods  Publlck  Worship."  The  Act 
provides  that:  "in  case  any  person  or  persons 
«o  sentenced,  do  neglect  or  refuse  to  pay  such 
Pine  or  Mulct  as  shall  be  legally  imposed  on 
them,  or  give  security  in  Court  •  •  •  every 
•uch  person  or  persons  so  refusing  or  ne- 
glecting to  submit  to  the  Courts  Sentence, 
•hall  for  such  his  contempt  be  Corporally 
punished,  according  as  the  Court  that  hath 
cognizance  of  the  case  shall  determine :  And 
where  any  are  Corporally  punished,  their 
Pines  shall  be  remitted."  Compare  the  pen- 
iltles  sometimes  Imposed  by  the  "Court"  of 
Assistants  of  Massachusetts  Bay  Colony. 
which  was  a  legislative  and  executive  body 
M  well  as  a  Judicial  tribunal  (cases  cited  in 
the  Appendix  to  the  opinion  of  the  Court) . 

Although  finding  no  colonial  statute  des- 
IfMtlng  the  punishment  for  criminal  con- 
tempt In  Maine.  I  have  found  a  rule  of  court 
promulgated  in  1649  which  states  that  con- 
^•nmers  "shalbe  fined  according  unto  the 
^l«»tion  of  the  Court."  1  Maine  Province 
"O  Ck)urt  Records  137.  I  have  found  no 
"He  permitting  imprisonment  for  criminal 
oontempt. 

In  1647,  the  Rhode  Island  General  Assem- 
«y  enacted  a  statute  prohibiting  the  "use 
(ofl  words  of  contempt  against  a  chief  officer. 
«J»«claUy  in  the  execution  of  his  office." 
™e  penalty  for  this  offense  was  being  "bound 
to  his  good  behavlcw.  so  to  remain  for  three 
Months  space,  or  the  next  court  following." 
™*1  was  by  a  Jury  of  "his  peers."  and  not 
"T  summary  proceedUig.  R.I.  Code  of  Laws 
(l«47)24.    Cf.52. 


than  newly  created  legislative  limitations.* 
shed  additional  light  on  the  practice  at  about 
the  time  of  the  Constitution. 

The  New  Jersey  statute  permitted  a  con- 
temner to  be  punished  by  a  fine  "not  exceed- 


•  See.  e.g..  Thew's  case  (N.Y.  Supreme  Court, 
1763),  In  Ooebel  and  Naughton.  Law  En- 
forcement in  Colonial  New  York  (1944).  243 
(fine  of  200  pounds  for  contempt  In  refusing 
to  answer  questions);  Dobbs'  and  Pauling's 
case  (N.Y.  Supreme  Court,  1764),  ibid,  (fine 
200  pounds  for  contempt  in  refusing  to  an- 
swer questions);  Af osier's  case  (Suffolk  Court 
of  Oyer  and  Terminer,  1717).  id.,  at  606 
("John  Mosler  (was  ordered  to  be]  com- 
mitted Into  ye  sheriffs  Custody  and  to  suffer 
a  weeks  Imprisonment  for  affronting  the 
Kings  Justices  in  Going  to  Hold  court."  He 
was  released,  however,  the  following  day); 
King  v.  Mary  Richardson  ( N.Y.  Kings  County 
Court,  1693),  id.,  at  605  (unspecified  fine  for 
unspecified  contempt);  King  v.  Tiebout 
(N.Y.  Court  of  Quarter  Sessions.  1695).  ibid. 
(unspecified  fine  for  unspecified  contempt); 
Tenbroek's  case  (N.Y.  Supreme  Court.  1729). 
id.,  at  606  (fine  of  10  pounds  for  contempt 
in  "having  privately  given  victuals  to  the 
Jury");  Feree  v.  Strome,  1  Yeates'  303  (Pa. 
1793)  ("repremanded  [and]  dismissed  with- 
out any  fine"  for  falling  to  respond  to  sub- 
poena); Respublica  v.  Oswald,  1  Dallas'  343 
(Pa.  1788)  (imprisonment  for  one  month  and 
fine  of  10  pounds  for  contempt  by  publica- 
tion); Territory  v.  Thierry,  1  Martin  (La. 
1810).  55  (imprisonment  for  10  days  and  fine 
of  $50  for  "grossly  and  Indecently  abusive" 
contempt  by  publication);  State  v.  Hoel, 
T.  U.  P.  Charlton's  Reports  43.  65  (Ga.  1806) 
(fines  of  $50  and  $10  for  "contempts  in  dis- 
obeying the  order  of"  the  Superior  Court); 
Case  of  Priest  and  Bonet  (1702).  cited  in 
Scott,  Criminal  Law  in  Colonial  Virginia 
( 1930) .  173  (three  hours  In  stocks  for  fight- 
ing near  the  court) ;  Case  of  Thomas  Smith 
(1697),  ibid,  (one  hour  In  stocks  for  threat- 
Ing  the  foreman  of  a  Jury) ;  Case  of  Matthew 
Kelley  (1773).  id.,  at  174  (fined  5  pounds  for 
refusal  to  obey  a  warrant) ;  Case  of  Mary  Rus- 
sell (Oct.  6,  1'703) ,  cited  in  id.,  at  172  (ordered 
to  Jail  until  she  gave  bond  for  future  good  be- 
havior for  claiming  that  she  had  "received  as 
little  Jiistice  as  she  would  have  In  hell  with 
the  devil  sitting  as  Judge");  State  v.  Stone,  3 
Harris  and  McHenry's  Reports  (Md.  1792), 
115  (fine  of  20  shillings  against  a  lower  court 
Judge  for  refusing  to  obey  the  mandate  of  a 
higher  court):  State  v.  Keene,  11  La.  596. 
601  (fine  of  $50  and  imprisonment  "during 
the  space  of  ten  days."  for  a  contempt  de- 
scribed by  the  court  in  the  following  terms: 
"We  do  not  remember  a  case  of  grosser  con- 
tempt, and  we  doubt  whether  any  are  to  be 
found  in  the  books."  The  annotation  of  the 
official  court  reporter  states  that  "The  maxi- 
mum punishment  for  a  contempt  of  court, 
committed  by  a  party  to  a  suit,  is  ten  days 
imprisonment  and  a  fine  of  fifty  dollars,  and 
the  costs."  Jbid.  Monroe  v.  Harkness,  1 
Cranch  (C.C.  1803),  157-158  (imprisonment 
for  six  days  for  violating  an  Injunction); 
United  States  v.  Caton,  1  Cranch  (CC.  1803), 
150  (fine  of  $5  and  ordered  to  give  security 
of  $100  for  his  good  behavior,  for  refxislng 
to  answer  questions,  behaving  In  an  "inso- 
lent manner."  and  threatening  "some  of  the 
grand  Jurors");  Case  of  John  Rousby.  Pro- 
ceedings of  the  Provincial  Court  of  Md. 
(1675).  Arch,  of  Md.  LXV  585  (fine  of  100 
pounds  of  tobacco  for  contemptuous  speech 
by  an  attorney  in  court) :  Case  of  John  Cher- 
man.  Proceedings  of  the  Charles  County 
Court  of  Md.  (1660).  Arch,  of  Md.  Lni  84 
(fine  of  10  pounds  of  tobacco  for  contempt  In 
"Prophalnly  taking  the  name  of  god  in  value 
In  Open  Courte"):  Case  of  Jon  Seybrey. 
Chancery  Court  Proceedings  (Md.  1669), 
Arch,  of  Md.  LI  8  (fine  of  12  shillings,  six- 


ing  fifty  dollars.'"*  The  Kentucky  statute 
specified  that  "[n]o  court  or  Judge  shall,  for 
any  contempt  against  such  court  or  Judge, 
pass  Judgment  for.  decree,  order  or  Infilct, 
or  cause  to  be  Infilcted,  any  fine  exceeding 
the  sum  of  10  pounds,  nor  any  imprisonment 
exceeding  one  day,  without  the  trial  by  Jury 
to  assess  the  quantity  of  such  fine,  and  de- 
termine the  duration  of  such  Imprison- 
ment."" The  Pennsylvania  statute  per- 
mitted an  uns|}eclfled  fine  and  if  the  con- 
temner "shall  be  unable  to  pay  such  fine, 
such  person  may  be  conunitted  to  prison  by 
the  court  for  any  time  not  exceeding  three 
months."  "  The  New  York  statute  permitted 
a  maximum  fine  of  $250  and  Imprisonment 
for  30  days  in  summary  proceedings  for 
criminal  contempts." 

The  Alabama  criminal  contempt  statute 
declared  that: 

"Whereas,  the  trial  by  Jury  In  all  penal, 
as  well  as  criminal  cases.  Is  both  a  safe  and 
adequate  mode  of  investigation  and  decision, 
and  should  only  be  suspended  In  cases  of 
absolute  necessity.  Be  It  enacted,  that  no 
court  shall,  for  any  contempt  against  such 
coiu-t.  •  •  •  infilct  •  •  •  any  fine  exceeding 
the  sum  of  $20,  nor  any  Imprisonment  ex- 
ceeding 24  hours,  without  the  trial  by  Jtiry, 
to  assess  the  amount  of  such  fine,  and  de- 
termine the  duration  of  such  Imprison- 
ment." '« 

The  Virginia  statute  was  quite  detailed. 
It  contained  the  following  proviso: 

"That  no  court  shall,  without  the  inter- 
vention of  a  Jury,  for  any  such  contempt  of 
misbehavior  in  the  presence  of  the  court,  or 
so  near  thereto  as  to  obstruct  or  interrupt 
the  administration  of  Justice  therein,  impose 
any  fine  on  any  person  or  persons,  exceeding 
fifty  dollars,  or  conunit  him.  her  or  them,  for 
a  longer  period  than  ten  days;  And  provided. 
That  in  any  case  of  aggravated  con- 
tempt •  •  •,  the  court  may  impannel  a  Jury, 
without  any  Indictment,  Information  or 
pleadings,  in  a  summary  manner,  to  ascer- 
tain the  amoimt  of  fine  or  term  of  imprison- 
ment, proper  to  be  Infiicted  for  such  offense, 
and  may  Impose  the  fine  or  Imprisonment 
ascertained  by  the  Jury  in  manner 
aforesaid."  >* 


pense  for  failure  to  respond  to  summons); 
Case  of  Lewis  Morrice  (1698,  New  Jersey 
Court  of  Common  Right),  Journal  of  the 
Courts  of  Conunon  Right  and  Chancery  of 
East  New  Jersey  (1683-1702),  311  (fine  of  60 
pounds  for  resisting  arrest  and  denying  the 
authority  of  the  court);  United  States  v. 
Duane.  Fed.  Case  No.  14.997  (1801)  (Impris- 
onment for  30  days  for  aggravated  contempt 
by  publication):  United  States  v.  Emerson, 
Fed.  Case  No.  15,050  (1831)  (fine  of  $5  for 
fighting  and  shouting  in  court);  United 
States  V.  Carter.  Fed.  Case  No.  14,740  (1829) 
(fine  of  $1  for  threatening  a  witness); 
United  States  v.  Caton,  Fed.  Case  No.  14,758 
(1803 )  (fine  of  $5  for  refusing  to  answer  ques- 
tions  and  behaving  in  an  insolent  manner 
before  a  grand  Jury);  Weiberg  v.  The  St. 
Oloff,  Fed.  Cas.  No.  17,357  (1790)  (fine  of 
$20  for  "refusing  to  obey  the  process  of  the 
court,  and  in  confining  in  irons  a  suitor 
whilst  under  the  protection  of  the  laws"). 
See  also  additional  authority  cited  in  the 
Appendix  to  the  opinion  of  the  Court. 

1*  Act  of  Jxme  13,  1799,  Elmer,  Digest  of  N  J. 
Laws  (1838),  59. 

"  Act  of  Dec.  19,  1793.  1  Digest  of  the  Stats, 
of  Ky.  (1822),  301. 

"Act  of  Apr.  3.  1809.  Laws  of  Pa.  (1808- 
1812),  55-56. 

<«N.Y.  Rev.  Stats.  (1829).  276.  278.  More 
extensive  punishment  was  permitted  upon 
indictment  and  trial  by  Jury. 

'•  Territorial  Act  of  1807,  Alkln's  Digest  of 
the  Laws  of  Ala.   (1833-1835  Supp.),  87-68. 

«Act  of  Apr.  16,  1831,  Supp.  of  the  Rev. 
Code  of  Va.   (1833),  p.  144. 
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It  wtU  be  noticed  that  the  Virginia 
statute  was  q  ilte  explicit,  and  required 
that  the  alleg(  d  contempt  be  committed 
in  the  presenc  e  of  the  court — far  differ- 
ent from  the  sending  bill,  under  which 
the  Judge  mil  ht  be  away  on  a  fishing 
trip  when  someone  might  be  charged 
with  violating  the  order. 

Mr.  ERVIN  Madam  President,  will 
the  Senator  f  -om  South  Carolina  yield 
to  me,  to  penult  me  to  ask  some  ques- 
tions, with  th(  understanding  that  by  so 
doing  he  will  r  ot  lose  the  privilege  of  the 
floor,  and  witi  the  further  understand- 
ing that  his  si  bsequent  remarks  will  not 
be  counted  as  i  second  speech  by  him  on 
this  measure? 

Mr.  JOHNSTON.  With  that  under- 
standing. Mat  am  President.  I  yield. 

The  PRES  DING  OFFICER  (Mrs. 
Nevbercer  in  the  chair).  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ERVIN  I  ask  the  Senator  from 
South  Carolina  whether  in  the  early 
days  in  this  country  the  jurisdiction  of 
courts  of  equ  ty  was  not  restricted  to 
enforcement  >f  only  a  few  property 
rights. 

Mr.  JOHNirrON.  That  Is  entirely 
correct. 

Mr.  ERVIN  I  also  ask  the  Senator 
from  South  Carolina  whether  the  ten- 
dency of  Cong  ress  to  multiply  the  num- 
ber of  cases  in  which  equity  has  Jurisdic- 
tion has  not  teen  one  of  the  develop- 
ments of  the  aw  during  comparatively 
recent  years. 

Mr.  JOHNS  TON,  That  is  true.  The 
Senator  from  North  Carolina  will  recall 
that  the  decis  ons  used  to  be  published 
in  separate  volmnes — one  volume 
marked  "Equity";  the  other  volume 
marked  "Lam*  ."  But  today,  that  no 
longer  is  done. 

Mr.  ERVIN.    That  is  true. 

Does  the  Se  lator  from  South  Carolina 
agree  with  m*  that  the  development  of 
what  might  b<  called  government  by  in- 
junction has  leen  a  comparatively  re- 
cent developi  lent  in  the  life  of  our 
Nation? 

Mr.  JOHNS'  X>N.  That  Is  correct:  and 
a  great  deal  of  it  is  more  or  less  by  means 
of  a  law  passed,  in  effect,  by  a  court. 
The  Judge  thin  enforces  that  criminal 
act,  without  illowing  the  right  of  trial 
by  Jury. 

Mr.  ERVIN  Does  not  the  Senator 
from  South  C  irollna  also  agree  with  me 
that  this  new  c  evelopment,  which  we  may 
well  call  gover  iment  by  injunction,  orig- 
inated in  the  f  eld  of  labor? 

Mr.  JOHNSTON.    That  Is  correct. 

Mr.  ERVO  .  Does  not  the  Senator 
from  South  Ci  .rolina  also  recall  the  hard 
fight  labor  mi  de  to  rid  itself  of  govern- 
ment by  injur  cUon — that  is  to  say,  gov- 
ernment by  Tx  les  laid  down  by  judges  in 
Injimctions,  r  ither  than  government  by 
rules  laid  dowi  i  In  lawbooks  by  legislative 
bodies? 

Mr.  JOHNSTON.  That  is  true.  In 
some  cases,  i  the  Senator  will  recall, 
outlandish  fix  es  were  imposed  on  un- 
ions for  viola  Ions  of  court  orders. 

Mr.  ERVDi ,  Docs  not  the  Senator 
from  South  <  Carolina  recall  that  as  a 
result  of  the  revolt  of  the  conscience 
of  America  a  alnst  government  by  In- 
junction in  abor  cases  the  Norris- 
LaGiiardla  A<  t  was  passed,  which  vir- 


tually forbids  the  issuance  of  injimc- 
tions in  labor  disputes? 

Mr.  JOHN&TON.  I  do  not  believe 
that  there  Is  any  question  whatsoever 
that  the  exorbitant  way  in  which  the 
Government  dealt  with  some  of  those 
cases  brought  about  the  passage  of  the 
Norrls-LaGuardia  Act. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the 
Senator  from  North  Carolina  that  as  a 
result  of  the  revolt  of  the  conscience 
of  the  Nation  against  the  abuse  of  rule 
by  injunction  in  labor  cases,  there  was 
included  in  the  Norris-LaGuardia  Act  a 
provision  which  would  provide  that  con- 
t«npt  proceedings  in  all  labor  contro- 
versies shall  be  tried  by  a  jury? 

Mr.  JOHNSTON.  Yes.  I  think  that 
is  the  reason  the  provision  was  inserted 
In  the  bill.    ' 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the  Sen- 
ator from  North  Carolina  that  in  the 
light  of  the  demand  for  government  by 
injunction  in  the  bill  now  before  the  Sen- 
ate, and  thel  fact  that  there  have  been 
such  abuses  of  government  by  injunction 
in  the  labor  field,  the  geology  professor 
from  North  Carolina,  Collier  Cobb,  spoke 
correctly  when  he  said  that  wise  men 
learn  by  the  experience  of  others;  fools 
learn  by  their  own  experience;  but  the 
majority  of  us  learn  neither  by  the  ex- 
perience of  others  nor  by  our  own. 

Mr.  JOHNSTON.  The  Senator  has 
made  a  statement  that  is  worth  listening 
to.  i 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the  Sen- 
ator from  North  Carolina  that  any  na- 
tion which  fails  to  heed  the  lessons  of 
history  Is  due  to  repeat  the  mistakes  of 
the  past? 

Mr.  JOHNSTON.  The  Senator  is  en- 
tirely correct  in  that  statement.  When 
we  study  the  history  of  the  right  of  trial 
by  jury  over  the  past  hundreds  of  years, 
and  read  about  the  blood  which  was  shed 
in  the  endeavor,  and  the  people  who  were 
punished  for  trying  to  obtain  the  right 
of  trial  by  jury,  and  observe  that  now, 
when  we  have  the  right  of  trial  by  jury, 
It  is  proposed  to  let  It  slip  through  our 
fingers  in  the  manner  suggested,  we  must 
conclude  that  something  is  wrong  with 
the  thlnldng  of  the  American  people. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  believe  it  is  rather 
peculiar  that  shortly  after  the  conscience 
of  the  Nation  revolted  against  the  abuse 
of  the  injunctive  process  in  labor  cases, 
it  should  be  proposed  in  the  pending  civil 
rights  bill  that  government  by  injunction 
be  established  in  virtually  all  business 
and  commercial  enterprises  throughout 
the  United  States,  as  well  as  In  the  as- 
signment of  children  to  public  schools 
and  in  the  administration  of  the  ap- 
proximately 167  programs  under  which 
the  Federal  Government  provides  finan- 
cial assistance  to  one  cause  or  another. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. The  action  that  we  have  witnessed 
shows  that  someone  has  been  falling  to 
study  history  and  ascertain  the  things 
that  harmed  us  only  a  generation  ago. 
Now  It  Is  proposed  to  tear  down  the  bar- 
rier. The  Senator  from  North  Carolina 
and  I,  in  our  speeches  to  the  Senate  have 


warned  that  labor  had  better  look  out 
if  the  bill  passes. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the  Sen- 
ator from  North  Carolina  that,  In  view 
of  the  abuse  of  goverimient  by  injunction 
in  the  labor  field,  it  is  rather  shocking 
to  hear  some  labor  leaders  advocate  the 
passage  of  a  bill  of  the  character  of  the 
one  now  pending  before  the  Senate, 
which  would  extend  the  rule  of  goveni- 
ment  by  injunction  to  virtually  all  of 
the  business  and  conunercial  enterprises 
In  the  United  States? 

Mr.  JOHNSTON.  The  Senator  tea 
prophet.  He  Is  bringing  to  our  attention 
some  points  that  I  fear  even  the  Senate 
and  many  people  in  the  United  States 
do  not  realize  would  be  involved  in  the 
passage  of  the  bill. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  agree  with  the  Sen- 
ator from  North  Carolina  that  the  right 
of  trial  by  Jury  Is  essential  to  the  pres- 
ervation of  the  right  of  the  individual  to 
be  free  from  governmental  tyrarmy? 

Mr.  JOHNSTON.  That  Is  the  only 
way  In  which  the  individual  can  be  pro- 
tected against  the  Government. 

Mr.  ERVIN,  Does  the  Senator  from 
South  Carolina  agree  with  the  Senator 
from  North  Carolina  that  it  would  be 
wise  to  have  trial  by  Jury  In  every  case, 
because  of  the  fact  that  trial  by  jury  en- 
ables the  great  mass  of  our  citizens  to 
participate  In  the  administration  of  Jus- 
tice, instead  of  having  the  administra- 
tion of  justice  solely  in  the  hands  of  a 
single  professional  class;  namely,  the 
lawyers? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect  again. 

Mr.  ERVIN.    I  thank  the  Senator. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor from  North  Carolina  for  bringing 
out  the  pertinent  points  to  which  he  has 
referred.  His  remarks  have  relevancy 
to  the  question  under  discussion,  which 
Is  the  right  of  trial  by  jury. 

I  continue  to  read  from  the  opinion  of 
Justice  Goldberg,  which  was  concurred 
In  by  the  Chief  Justice  and  Mr.  Justice 
Douglas: 

The  laws  of  other  States  similarly,  lim- 
ited the  maximum  penalties  which  could  be 
imposed  summarily  for  criminal  contemptt. 

The  available  evidence  of  the  practice  in 
criminal  contempt  cases  also  suggests  that 
punishments  were  trivial.  This  practice  wai 
described  by  Chief  Justice  Kent  in  1809  tf 
follows:  "There  is  no  such  thing  as  an  abuie 
of  this  power  in  modern  times.  The  cut 
probably  is  not  to  be  found.  An  alarm  can- 
not be  excited  at  its  existence,  In  the  extent 
now  laid  down.  •  •  •  The  tendency  of  the 
times,  is  rather  to  induce  the  courts  to  reUX 
than  Increase  in  the  severity  of  their  ancient 
discipline,  to  exercise  their  power  over  con- 
tempts with  extreme  moderation."  In  th« 
case  of  John  V.  N.  Yates.  4  Johnson's  Bep 
(NY.  1809)  317,  375-376.  And,  in  1»16,  th» 
Supreme  Court  of  Iowa  summarized  a  cen- 
tury and  a  quarter  of  practice  in  crlmlnil 
contempt  cases  in  the  following  terms: 

"The  authorities  may  be  searched  in  «1» 
for  any  precedent,  under  our  constitutl(ffl«l 
form  of  goverimient,  holding  it  to  be  in  f* 
power  of  a  State  to  clothe  its  courts  wltt 
authority  to  visit  infamous  punUhmew 
upon  any  person  for  contempt  or  in  tfJ 
proceeding  whatever,  other  than  the  ordenj 
process  of  trial."  Flannagan  v.  Jepson.  l* 
N.W.  641,  643-644. 
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Madam  President,  in  Just  a  moment  I 
intend  to  go  into  the  history  of  the  right 
of  trial  by  jury  which  I  think  is  impera- 
tive In  order  to  remind  the  Members  of 
the  Senate  of  what  sarclfices  and  hard- 
ship the  people  who  founded  our  Nation 
went  through  in  order  to  gain  this  right. 
Before  I  do  that.  I  want  to  read  the  pro- 
posed amendment  offered  by  Mr.  Dirk- 
SEK  and  Mr.  Mansfield  in  the  nature  of 
a  substitute  to  a  section  of  the  civil  rights 
bill  now  before  us. 

Madam  President,  the  amendment  be- 
fore the  Senate  at  the  present  time 
reads: 

SK.  1101.  Criminal  Contempt  Proceed- 
Bos;  Penalties;  Trial  by  Jury. — In  all  cases 
o(  criminal  contempt  arising  under  the  pro- 
fUions  of  this  Act,  the  accused,  upon  con- 
viction, shall  be  punished  by  fine  or  im- 
prijonment  or  both :  Provided,  however.  That 
In  case  the  accused  is  a  natural  person  the 
int  to  be  paid  shall  not  exceed  the  sum  of 
$1,000,  nor  shall  imprisonment  exceed  the 
ttnn  of  six  months :  Provided  further.  That 
in  any  such  proceeding  for  criminal  con- 
ttmpt.  at  the  discretion  of  the  judge,  the 
accused  may  be  tried  with  or  without  a  Jury : 
Provided  further,  however.  That  in  the  event 
such  proceeding  for  criminal  contempt  be 
tried  before  a  judge  without  a  jury  the  ag- 
gregate fine  shall  not  exceed  the  sum  of  $300 
nor  any  cumulative  imprisonment  exceed 
thirty  days.  If  the  trial  is  by  a  jury,  the 
procedure  shall  conform  as  near  as  may  be 
to  that  in  other  criminal  cases. 

Sic.  1102.  Section  151  of  the  Civil  Rights 
Act  of  1957  (41  Stat.  638)  is  amended  by 
striking  out  the  third  provLso  to  the  first 
paragraph  thereof,  and  ins^-tlng  in  lieu 
thereof  the  foUowing:  "Provided  further, 
however,  That  in  the  event  such  proceeding 
for  criminal  contempt  be  tried  before  a  Judge 
without  a  Jury  the  aggregate  fine  shall  not 
aoeed  the  sum  of  $300  nor  any  cumulative 
Imprisonment  exceed  thirty  days.  If  the 
irtal  is  by  a  jury,  the  procedure  shall  con- 
(ann  as  near  aa  may  be  to  that  in  other 
criminal  oases." 

Madam  President,  the  right  of  trial  by 
jury  was  not  easily  come  by  and  the  men 
who  founded  this  country  and  who  wrote 
the  Constitution  felt  so  strongly  on  this 
right  that  they,  In  the  clearest  of  lan- 
guage, wrote  It  into  the  Constitution.  As 
Mr.  Justice  Goldberg  and  Mr.  Justice 
Douglas,  together  with  the  Chief  Justice, 
pointed  out  In  their  dissenting  opinion 
in  the  United  States  against  Bamett,  the 
States  themselves,  at  the  time  the  BUI 
of  Rights  was  ratified,  had  specific  statu- 
tory limitations  on  the  punishment 
which  could  be  Imposed  summarily  for 
•^rtainal  contempts.  Even  then  the 
funding  Fathers  were  preserving  the 
rtght  of  trial  by  jury,  and  when  they 
wrote  the  Constitution  they  made  It  even 
more  clear  that  they  were  not  willing 
w  let  this  new  Nation  be  founded  with- 
out guaranteeing  this  right  of  trial  by 
J||ry  in  all  criminal  cases.  The  right 
w  trial  by  jury,  to  say  the  least.  In  this 
°Jodem  world,  has  been.  Is,  and  should 
ways  be  a  distinct  American  tradition 
Mwell  as  principle  of  law. 

Madam  President,  I  wonder  if  In  title 
2"  **»e  thinking  Is  not  too  close  to 
*nlto  Mussolini's  concept  of  the  state, 
^whlch  he  meant,  of  course,  a  highly 
centralized  dictatorial  and  corporate 
jweniment,  rather  than  making  any 
rererence  to  the  traditional  American 
«>ncept  of  States  as  entities  within  a 


Federal  union.  Benito  Mussolini— 1883- 
1945 — ^made  this  uncompromising  state- 
ment on  the  State  in  his  "The  Doctrine 
of  Fascism:" 

The  keystone  of  Fascist  doctrine  is  the 
conception  of  the  state,  of  its  essence,  of  its 
tasks,  of  its  ends.  For  fascism  the  state  is 
an  absolute  before  which  individuals  and 
groups  are  relative.  Individuals  and  groups 
are  "thinkable"  insofar  as  they  are  within 
the  state.  The  liberal  state  does  not  direct 
the  interplay  and  the  material  and  spiritual 
development  of  the  groups,  but  limits  Itself 
to  registering  the  results;  the  Fascist  state 
has  a  consciousness  of  its  own,  a  will  of  its 
own,  on  this  account  it  is  called  an  "ethical" 
state.  In  1929,  at  the  first  Quinquennial 
Assembly  of  the  regime,  I  said : 

"For  fascism,  the  state  is  not  the  night- 
watchman  who  is  concerned  only  with  the 
personal  security  of  the  citizens;  nor  is  it  an 
organization  for  purely  material  ends,  such 
as  that  of  guaranteeing  a  certain  degree  of 
prosperity  and  a  relatively  peaceful  social 
order,  to  achieve  which  a  council  of  adminis- 
tration would  be  sufficient,  nor  is  it  a  crea- 
tion of  mere  i>olitics  with  no  contact  with 
the  material  and  complex  reality  of  the  lives 
of  individuals  and  the  life  of  peoples.  The 
state,  as  conceived  by  fascism  and  as  it  acts, 
is  a  spiritual  and  moral  fact  because  it  makes 
concrete  the  political,  juridical,  economic 
organization  of  the  nation  and  such  an  orga- 
nization is,  in  its  origin  and  in  its  develop- 
ment, a  manifestation  of  the  spirit.  The 
state  is  the  guarantor  of  internal  and  external 
security,  but  it  is  also  the  guardian  and  the 
transmitter  of  the  spirit  of  the  people  as  it 
has  been  elaborated  through  the  centuries  in 
language,  custom,  faith.  The  state  is  not 
only  present,  it  is  also  past,  and  above  all 
future.  It  is  the  state  which,  transcending 
the  brief  limit  of  individual  lives,  represents 
the  imminent  conscience  of  the  nation. 
The  forms  in  which  states  express  themselves 
change,  but  the  necessity  of  the  state  re- 
mains. It  is  the  state  which  educates  citi- 
zens for  civic  virtue,  makes  them  conscious 
of  their  mission,  calls  them  to  unity;  har- 
monizes their  Interests  in  justice;  hands  on 
the  achievements  of  thought  in  the  sciences, 
the  arts,  in  law,  in  human  solidarity;  it  car- 
ries men  from  the  elementary  life  of  the 
tribe  to  the  highest  human  expression  of 
power  which  is  empire;  it  entrusts  to  the 
ages  the  names  of  those  who  died  for  its  in- 
tegrity or  in  obedience  to  its  laws;  it  puts 
forward  as  an  example  and  recommends  to 
the  generations  that  are  to  come  the  leaders 
who  increased  its  territory  and  the  men  of 
genius  who  gave  it  glory.  When  the  sense 
of  the  state  declines  and  the  disintegrating 
and  centrifugal  tendencies  of  individuals 
and  groups  prevail,  national  societies  move 
to  their  decline." 

I  for  one  am  not  prepared  to  accept 
the  views  of  the  late  and  unlamented 
Benito  Mussolini  on  the  corporate  state. 
I  am  sure  that  the  proponents  of  title  HI 
are  not  prepared  to  do  So  either.  But 
in  their  zeal  for  what  they  regard  as  civil 
rights — and  what  I  regard  as  individual 
and  national  corruption,  they  have  not 
only  thrown  away  the  rights  of  Individ- 
uals and  the  rights  of  States  of  the  Amer- 
ican Union,  but  they  have  also  thrown 
aw^ay  a  basic  right  which  is  so  intimately 
intertwined  with  the  rights  of  both  In- 
dividuals and  the  50  States.  That  right 
is  trial  by  Jury,  and  I  propose  at  this  point 
to  explain  to  them,  in  the  light  of  history 
and  In  terms  of  the  blood,  sweat,  and 
tears  of  mankind,  the  meaning  of  that 
right  to  trial  by  Jury  which  the  propo- 
nents of  title  m  are  willing  to  throw 
away  with  a  wave  of  their  mystical  legis- 
lative wand. 


The  trail  In  history  of  the  struggle 
leading  to  trial  by  jury  as  we  know  It  to- 
day is  marked  by  the  blood  of  freedom 
loving  men  from  the  tiipe  Of  medieval 
England  under  William  the  Conquerer  in 
the  year  1066  until  1964  when  street  riots 
have  coincided  with  the  great  debate  over 
the  civil  rights  bill  of  1964.  The  struggle 
to  get  from  under  the  kings  and  other 
despots  of  the  ages,  who  ruled  men  with 
iron,  prejudiced  fists,  is  a  long  and  bitter 
one  worthy  of  every  one  of  us  to  re\dew 
at  this  time — a  time  that  finds  some  of 
us  In  the  United  States  eager  to  consider 
taking  tills  right  away  from  the  Ameri- 
can people,  the  inhabitants  of  one  of  the 
few  remaining  citadels  of  the  truly  free 
world.  It  is  almost  inconceivable — cer- 
tainly I  never  thought  I  would  see  such 
an  attack  against  the  pillars  of  freedom. 
in  this  country  In  my  lifetime. 

First,  I  wish  to  outline  the  English 
origins  of  trial  by  jury.  Modem  scholars 
agree  that  trial  by  jury  as  we  know  it  tOr 
day  had  its  origin  In  medieval  England 
in  the  first  century  and  a  half  of  Norman 
rule  when  William  the  Conqueror,  be- 
ginning In  1066,  and  his  heirs  sought  to 
strengthen  their  hold  upon  the  foreign 
land  which  they  had  conquered. 

The  earliest  trace  of  the  Jury  is  found 
in  the  sworn  Inquest,  originally  a  Prank- 
ish, or  perhaps  even  a  Roman,  practice 
whereby  the  ruler  sent  out  his  agents  to 
question  people  throughout  the  kingdom 
on  any  matter  of  government  or  admin- 
istration which  interested  him.  William 
the  Conqueror  instructed  his  agents  to 
summon  a  number  of  reliable,  knowl- 
edgeable men  in  "every  shire  and 
hundred,"  put  them  on  oath  to  tell  the 
truth,  and  then  ask  about  landholdings, 
property,  previous  tax  -assessments,  and 
similar  matters.  These  sworn  Inquests 
provided  the  material  for  the  Domesday 
Book,  which  recorded  the  names  and 
properties  of  all  landholders. 

The  function  of  the  Jury  as  essentially 
a  local  factfinding  board  continued 
through  the  reign  of  Henry  n  In  the 
Inquest  on  sheriffs  to  inform  the  King 
about  the  conscientiousness  of  his  repre- 
sentatives and  through  the  reign  of 
Richard  I  In  the  assessment  by  local 
juries  of  the  Saladin  Tithe  of  1188,  the 
first  income  and  personal  property, 
needed  to  finance  Richard's  crusade. 

The  scope  of  the  Jury  was  greatly  ex- 
panded by  Henry  n  as  a  means  of  indict- 
ing those  who  had  violated  the  King's 
peace  by  robbery,  thievery,  murder, 
arson,  or  coimterfeltlng.  In  these 
assizes,  the  Itinerant  justices  were  as- 
signed definite  schedules  and  area^  In 
which  they  were  to  try  In  the  King's 
name  all  men  accused  by  their  neigh- 
bors of  these  misdeeds.  Henry  n  also 
initiated  three  new  actions  whereby  the 
decision  of  a  jury  would  determine 
whether  anyone  had  been  wrongfully 
ousted  from  possession — as  distinct  from 
title — and  If  so,  would  Immediately  rein- 
state him. 

Thus  the  Jury  was  originally  developed 
not  to  give  a  verdict  but  to  supply 
evidence  on  oath,  as  witnesses  do  today. 
Insofar  as  this  evidence  amounted  to  an 
Indictment,  the  Juries  were  parallel  to 
modem  grand  Juries.  Until  the  13th 
century,  the  Indictment  by  Jury  was  fol- 
lowed by  a  trial  by  ordeal,  battle,  or 


9574 


Jiry 


k  rds 


trlsls 
thdr 
miny 


a  id 

tleir 


J  iry 


Tils 
nei  er 


and 


compurgation 
endeavored  to 
possible  to 
Only  as 
validity  of 
refused  to 
thus  could 
will,  and  only 
accept  the 
Jury — which 
personnel    as 
trial  by  jury 
ly,  however, 
to  be  entltlec 
ordeal  rather 
upon  a  mere 
by  battle  was 
England  unti 

Trial  by 
offered  only 
The  feudal 
offer  jury 
judges  in 
suit,  since 
malpractices 
lied    more 
courts  with 
ries.    This  in 
courts,  cause( 
novation  of 
greatest  singl ; 
of  a  strong 
England, 
over,  was 
the  feudal 
ever  wholly 
classes  who 
tlce. 

Madam 
very  strong 
learned  from 
this  point. 

It  will  be 
trial  before 
King's  court 
local  lord, 
coiuited  on 
Later  the 
out  by  the 
was  f  oimd  to 
cestors  soon 
be  he  a  loca 
our  day.  or 
posed  blessln  : 
entirely 
fellow  men 
under  the 
pearance  of 
was  made 
Madam 
ing  of  the 
practicing 
wished  to 
Jury.   I  asket 
a   jury.     It 
Two  boys 
watermelons 
I  went  ou 
get  a  few 
fore  I  got 
how  necessai  y 
we  returned, 
the  courtr 
"What  are 
The  judge 
I  said.  "I 
He  said. ' 
I  will  not 
case  to  sho^ 
The  first 
of  the  judgets 


sAivear 
th! 

oi  deals, 
pre  side 
mt 


op  nion 


b  icome  i 
ill 


i\—in    which    the    accused 
produce  as  many  men  as 

to  his  innocence. 

men  came  to  doubt  the 

only  as  the  church 

over  the  ordeals  which 

be  said  to  reflect  God's 

as  men  became  willing  to 

of  a  second,  deciding 

might   contain   the   same 

the    indicting    jury — did 

universal.    Ironical - 

men  were  still  thought 

to  God's  verdict  through 

than  to  be  forced  to  rely 

human  decision,  and  trial 

not  formally  abolished  in 

the  19th  century. 

was  always  a  privilege 
ly  the  King  in  his  courts, 
were  not  permitted  to 
but  were  themselves  the 
own  courts.    As  a  re- 
cases  involved  alleged 
jy  the  lords,  litigants  re- 
more    on    the    King's 
relatively  Impartial  ju- 
;reased  appeal  to  the  royal 
almost  entirely  by  the  in- 
trials,  was  perhaps  the 
factor  in  the  development 
central  administration  in 
administration,   more- 
whoUy  dependent  upon 
asses  for  its  services  nor 
livorced  from  the  middle 
to  administer  its  jus- 


hslped 


Pi  esident. 


King 


in  o 


CONGRESSIONAL  RECORD  —  SENATE 


April  29 


I  submit  that  a 

lasting  lesson  should  be 

history  and  particularly  on 


s> 


loticed  that  we  went  from 

lords  and  masters  to  the 

)ecause  of  injustices.    The 

to  speak,  could  not  be 

o  be   fair  and  impartial. 

's  court,  as  will  be  borne 

4irth  of  the  Magna  Carta. 

be  unreliable  and  our  an- 

eamed  that  no  one  person, 

lord  or  magistrate,  as  in 

)e  he  the  King  with  sup- 

of  God  Almighty,  could  be 

entihisted  with  the  justice  of 

So  it  came  to  pass  that. 

Magna  Carta,  our  first  ap- 

air  trial  by  a  jury  of  peers 


tiiie 
law 


President.  I  cannot  help  think- 

,  when  as  a  young  lawyer 

in    South    Carolina.    I 

hlive  a  case  tried  without  a 

the  judge  to  try  it  without 

involved   a   misdemeanor. 

wfre  being  tried  for  stealing 

to  talk  with  my  clients  to 

fa4ts.  and  also  to  get  paid  be- 

the  case — a  lawyer  knows 

it  Is  to  do  that — and  when 

I  saw  six  men  lined  up  in 

I  said  to   the  judge, 

those  six  men  doing  there?" 

said,  "That  is  your  jury." 

not  ask  for  a  jury." 

yfeU,  you  have  a  jury." 

go  into  the  details  of  that 

how  imfair  judges  can  be. 

m4n  that  was  drawn  was  one 

constables.   The  constable 


was  on  the  jury,  and  he  stood  there, 
when  the  next  man  was  called  to  serve 
on  the  jury,  and  said,  "We  dont  want 
him.     He  won't  convict." 

When  that  happened,  I  rose  to  a  point 
of  law,  and  I  told  the  judge  that  I  was 
not  getting  a  fair  trial  for  my  defend- 
ants. I  talked  so  much  about  it  that 
I  believe  the  jury  became  frightened  a 
little.  After  they  retired  to  consider 
their  verdict,  they  returned.  They  did 
not  remain  out  very  long.  They  came 
back  in  about  5  minutes  with  their  ver- 
dict of  not  guilty.  My  clients  were  ac- 
quitted of  stealing  the  watermelons. 

The  foreman  of  the  jury  then  said  to 
me  on  the  side,  "Listen,  young  fellow,  do 
not  come  down  here  in  our  county  any 
more,  saying  you  cannot  get  a  fair  trial." 
I  said,  "I  am  glad  I  got  this  one.  I 
am  sure  there  was  a  reason  for  me  get- 
ting it,  but  I  got  it." 

He  said,  "Do  not  come  down  here  any 
more,  saying  you  cannot  get  a  fair  trial." 
Then  the  judge  called  me  to  one  side, 
and  said,  "I  want  you  to  know  that  I 
did  not  want  to  try  this  case.  I  did  not 
think  your  boys  were  guilty  and  I  did  not 
want  to  convict  them.  However,  you 
know,  if  I  had  found  them  not  guilty  I 
would  never  again  be  elected  judge  In 
this  district." 

I  wonder  if  there  are  not  judges  in  this 
day  and  age  who  perhaps  are  looking  for 
a  promotion.  If  they  decide  against  the 
Attorney  General,  they  may  not  get  a 
promotion.  We  might  as  well  face  that 
situation. 

The  only  way  to  protect  a  man  under 
the  bill  now  before  the  Senate  Is  to  pro- 
vide a  jury  trial.  Jiu-les  are  provided  so 
that  justice  can  be  had  in  a  case.  I  am 
sorry  to  say  it.  but  sometimes  judges  are 
"tied  up"  a  little,  and  that  sort  of  thing 
can  happen. 

In  South  Carolina  there  are  15  Judges, 
who  travel  all  over  the  State,  going  from 
one  county  to  another,  trying  cases. 

Therefore,  a  judge  does  not  sit  perma- 
nently in  one  county,  except  that  he  stays 
in  his  county  in  the  summertime,  be- 
cause judges  do  not  wish  to  travel 
around  very  much  in  the  siunmer. 

Senators  may  be  interested  in  hearing 
what  I  did  when  I  was  practicing  law. 
I  studied  my  cases,  and  I  studied  the 
judges.  I  had  a  very  large  practice,  in 
both  civil  and  criminal  cases.  I  would 
find  out  which  one  of  the  judges  would 
be  sitting  in  the  county  on  a  certain  day. 
I  would  find  out  what  his  line  of  thought 
was  in  connection  with  various  cases, 
what  kind  of  sentences  he  would  mete 
out,  and  how  he  stood  on  various 
subjects. 

Sometimes,  when  a  certain  judge  came 
into  town  to  try  cases,  I  would  have  an 
excuse  to  not  try  the  case,  if  I  had  a 
case  that  involved  certain  crimes  on 
which  I  knew  how  the  judge  stood,  and 
if  I  thought  I  could  not  get  a  fair  trial 
before  that  judge  in  a  case  involving  that 
particular  crime.  That  shows  how  the 
human  element  enters  into  the  matter  of 
judges. 

Senators  can  ask  any  lawyer  practic- 
ing in  South  Carolina,  and  if  he  Is  at  all 
successful,  he  will  say  that  that  is  what 
he  does,  too.  He  studies  judges,  and  he 
studies  the  juries  before  he  goes  to  trial 


Under  the  bill,  if  it  is  enacted  into 
law,  the  Attorney  General,  if  he  does  not 
like  a  particular  judge,  will  not  take 
his  case  before  him,  but  will  go  to  a 
"sweet"  judge.  He  does  not  necessarily 
have  to  try  the  case  in  the  county  in 
which  the  defendant  lives.  A  crimiml 
case  is  supposed  to  be  tried  in  the  county 
in  which  the  crime  was  committed,  un- 
less  a  change  of  venue  is  involved.  A 
lawyer  will  ask  for  a  change  of  venue  if 
he  thinks  he  cannot  get  a  fair  trial  in 
the  county  in  which  the  crime  was  com- 
mitted. In  that  case,  the  trial  is  moved 
to  another  coimty.  That  is  the  only  ex- 
ception that  I  have  ever  heard  of.  The 
Attorney  General  would  select  the  coun- 
ty,  to  make  certain  that  the  case  would 
be  tried  before  a  judge  who  could  be  ex- 
pected  to  decide  in  the  Attorney  Gen- 
eral's favor. 

I  am  not  in  favor  of  such  a  proce. 
dure.  I  believe  that  a  person  is  entitled 
to  a  fair  and  impartial  trial,  and  that  he 
should  not  be  framed  by  anyone,  even  by 
the  Attorney  General. 

Clause  39  of  the  Magna  Carta  pro- 
vided that  no  freeman  should  be  im- 
prisoned, dispossessed,  or  in  any  way 
detained  except  by  a  fair  judgment  of 
his  peers  and  according  to  the  law  of  the 
land.  Modern  scholars  are  agreed  that 
this  did  not  refer  specifically  to  trial  by 
jury  at  that  time.  Rather  it  was  in- 
tended to  put  an  end  to  rapacious  King 
John's  habit  of  taking  hostages,  levying 
exorbitant  fines,  and  imprisoning  nobles 
without  even  consulting  his  own  council 
of  barons.  But  both  in  its  inunediate 
effect  and  in  its  later  interpretation,  the 
clause  did  contribute  to  the  idea  that 
every  man  was  entitled  to  a  legal  hear- 
ing before  any  penalty,  detention,  or 
dispossession. 

The  greatest  threat  to  jury  trial  in  the 
Middle  Ages  was  the  decreasing  strength 
of  the  kings  who  controlled  the  royal 
justice.  For  whenever  a  weak  king  came 
to  the  throne,  the  feudal  nobles  did  not 
hesitate  to  bribe  or  threaten  juron 
fiagrantly.  Many  kings,  often  handi- 
capped by  the  need  of  noble  support  for 
foreign  wars,  had  not  the  power  to  chedt 
these  mighty  barons. 

The  process  of  attaint,  originally  it- 
vised  to  provide  extra  protection  to  the 
defendant,  constituted  one  royal  weapon 
against  the  corruption  of  Justice.  It 
was  really  an  extension  of  the  origlMl 
concept  of  the  jury  as  a  panel  of  wit- 
nesses rather  than  judges.  When  the 
jury  gave  a  verdict  that  seemed  to  con- 
tradict the  known  facts,  the  juron 
themselves  could  be  tried  or  attained 
for  perjury,  convicted,  and  imprisoned 
This  practice,  although  originally  in- 
tended to  remedy  abuses,  lent  itsclf- 
as  have  so  many  reform  measures 
throughout  the  pages  of  history— vffT 
easily  to  further  abuse,  since  the  feudal 
lords  were  also  able  to  attaint  juria 
who  decided  against  them.  The  reaun 
was  that  jurors  occupied  a  very  precari- 
ous position  and  that  litigation  often 
dragged  on  for  as  much  as  half  » 
century. 

Actions  for  attaint  were  not  fW 
prohibited  untU  the  famous  BusheU  a» 
of  1670  when  a  judge  attempted  to  W- 
prison  a  whole  jury  for  a  verdict  wP 
which  he  disagreed.   By  that  time,  jurio 
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yere  clearly  recognized  as  decision- 
gukking  rather  than  evidence-giving 
liodies,  and  therefore  the  charge  of 
perjury  was  no  longer  applicable.  Actu- 
ally, with  the  coming  of  the  strong  Tudor 
and  Stuart  governments  the  lengthy 
process  of  attaint  had  fallen  into  disuse. 

The  Tudor  and  Stuart  method  of  in- 
juring fair  jtu-ies  was  more  direct,  but 
perhaps  also  more  repugnant  to  our  own 
ideas  of  justice.  The  Court  of  the  Star 
Chamber,  which  had  gradually  developed 
from  the  king's  privy  council  and  was 
comprised  of  certain  privy  councilors, 
bishops,  and  judges,  was  in  1487  given 
gpeciflc  jurisdiction  to  hear  and  settle  in 
dosed  session  any  disputes — legal,  judi- 
cial, administrative — in  which  the  in- 
terest of  the  king  was  involved. 

Originally  the  star  chamber  per- 
formed a  useful  task:  settling  disputes 
between  and  punishing  important  barons 
who  might  otherwise  have  escaped 
through  conunon  law  loopholes,  looking 
into  cases  of  alleged  jury  corruption, 
handling  many  administrative  matters 
equitably  and  efficiently,  and  in  general 
reinforcing  rather  than  competizig  with 
the  other  branches  of  royal  justice. 

But,  as  with  many  other  institutions 
founded  in  the  best  of  faith  and  very  well 
equipped  to  handle  certain  immediate 
problems,  the  star  chamber  tried  to  ex- 
tend its  potentially  uiUimited  power  into 
fields  where  it  should  never  have  gone. 

If  we  pass  this  bill,  we  will  find  that  it 
will  be  only  the  beginning.  This  will  be 
only  one  of  the  safeguards  that  will  be 
eaten  away  by  termites.  Many  others 
will  be  coming  along  to  join  it,  until  the 
right  of  trial  by  jury  will  be  eiitirely 
taken  away  from  the  people  of  the 
United  States. 

"Oh,  no,"  it  is  said;  "that  will  never 
h«)pen."  But  little  by  little,  the  right 
of  trial  by  jury  will  be  taken  away. 

Under  Charles  I  the  bishops  on  the 
court  undertook  to  punish  religious  writ- 
ers with  whom  they  differed,  to  try  to 
enforce  a  censorship  on  all  printed  mat- 
ter, and  to  mete  out  cruel  and  unusual 
punishments  for  minor  political  offenses. 

The  star  chamber  had  clearly  outlived 
its  usefulness  as  a  method  of  controlling 
rebellious  barons  and  was  becoming  an 
instrument  for  religious  and  political 
persecution.  The  star  chamber  with  its 
denial  of  the  trial  by  jury,  which  Eng- 
lishmen had  come  to  feel  was  their  right, 
constituted  one  of  the  main  grievances 
against  Charles  I,  and  was  an  important 
element  in  his  fall  from  the  throne.  One 
of  the  first  acts  of  the  Parliamentary 
Party  after  it  had  gained  the  upper  hand 
WM  to  abolish  the  star  chamber  in  1641, 
•nd  to  assert  the  right  of  every  Engllsh- 
'•'WJ  to  a  fair  and  open  judgment  by  his 
peers. 

During  and  after  the  French  Revolu- 
"on  a  panicked  fear  of  revolutionary 
elements  led  to  repressive  censorship  and 
»eyere  curtaUment  of  civil  liberties  in 
™«land.  But  fortunately  there  were 
*W)  men  like  Charles  James  Fox  who 
continued  to  place  faith  in  the  people 
•od  who  eventually  won  several  impor- 
JM*  victories  for  the  principle  of  trial  by 

^^rica  had  only  recently  been  dis- 
«>wred  and  was  beginning  to  be  settled. 


People  were  coming  over  from  the  old 
countries,  where  they  had  really  suf- 
fered from  this  injustice.  That  is  the 
reason  why  they  provided  for  jury  trial. 
They  had  suffered  the  ill  effects  of  not 
having  the  right  of  Jury  trial. 

In  1793  Parliament  passed  an  act  sus- 
pending habeas  corpus  for  a  year  in  cer- 
tain cases.  This  act,  renewed  several 
times,  abrogated  the  ancient  privilege 
conferred  by  the  writ,  and  therefore  in 
effect  denied  the  accused  the  right  to  a 
jury  trial  before  detairunent.  Although 
most  of  the  upper  classes  accepted  this 
as  necessary  protection  against  revolu- 
tionaries, Charles  James  Fox  never 
ceased  to  protest  this  invasion  of  civil 
liberties  and  the  denial  of  trial  by  jury. 
Fox  himself  was  expelled  from  the  Privy 
Council  in  1798  for  proposing  the  toast, 
"Our  sovereign — the  people."  But  within 
a  decade,  the  crisis  abated,  his  words 
were  heeded,  and  habeas  corpus  and  the 
right  to  trial  by  jury  were  restored,  never 
again  to  be  suspended  in  England. 

Fox  himself  was  responsible  for  the 
extension  of  the  scope  of  jury  trials  in 
libel  cases.  Since  the  libel  laws  repre- 
sented the  principal  restriction  upon 
freedom  of  speech  in  England,  it  had 
been  customary  for  the  judge  in  a  libel 
case  to  decide  himself  whether  a  given 
publication  was  a  libel  and  leave  to  the 
Jury  only  the  question  of  whether  the 
accused  had  actually  been  responsible  for 
its  publication.  Juries  resented  their  in- 
ability to  answer  what  usually  was  the 
most  controversial  question  of  the  case, 
and  in  the  case  of  the  dean  of  St.  Asaph 
the  jurors  deliberately  declared  a  man 
innocent  of  publication  simply  because 
they  did  not  consider  the  material  libel- 
ous. In  1792  Fox  was  responsible  for  a 
new  libel  law  which  extended  the  power 
of  juries  to  decide  the  whole  question,  as 
to  law  as  well  as  fact.  In  principle,  it 
was  a  victory  for  democracy  and  trial  by 
jury — although  in  practice  the  Juries 
tended  to  be  less  tolerant  in  their  inter- 
pretations of  libel  than  the  Judges  had 
been. 

Since  the  beginning  of  the  19th  century, 
and  until  recently  in  the  United  States, 
there  has  been  very  little  threat  to  the  right 
of  trial  by  jury  In  criminal  cases.  The 
grand  or  indicting  Jury  was  eliminated  in 
some  Instances  by  the  1873  Judicature  Act 
and  almost  entirely  abolished  by  the  1933 
Administration  of  Justice  Act.  In  civil  cases 
jury  trial  was  no  longer  considered  necessary 
as  a  rule,  so  that  today  less  than  10  percent 
of  civil  cases  in  England  are  tried  by  jury. 
These  changes,  which  came  about  during  the 
19th  and  20th  century  Judicial  reforms,  were 
made  In  the  Interests  of  economy,  eflBclency, 
and  equity  for  all.  On  the  whole,  they  have 
accomplished  their  purpose  and  have  not 
been  criticized.  But  the  growth  of  so-called 
administrative  law,  that  is,  of  legal  decisions 
made  by  various  boards  or  commissions  upon 
disputes  to  which  they  themselves  are  a 
party,  like  income  tax,  community  planning, 
and  education,  has  led  to  widespread  de- 
mands for  a  comprehensive  administrative 
code,  with  more  provision  for  appeals,  and 
perhaps  even  some  juries.  Although  nothing 
has  yet  been  done,  it  1b  clear  that  the  absence 
of  jury  trials  In  this  ever-Increasing  area 
poses  many  threats  to  property,  if  not  ac- 
tually to  life  and  liberty. 

Madam  President,  let  me  repeat  or 
emphasize  that  particular  point.  First, 
I  state  that  this  particular  quotation  is 


not  my  own,  but  comes  from  a.  history 
of  trial  by  Jury  as  we  know  it  today,  as 
assembled  by  the  American  Law  Division 
of  the  Library  of  Congress.  This  is  not 
an  opinion,  but  is  an  affirmation  of  con- 
ditions resulting  from  cold  facts. 

It  Is  clear  that  the  absence  of  jury  trials 
in  this  ever  increasing  area  poses  many 
threats  to  property.  If  not  actually  life  and 
liberty. 

Madam  President,  this  is  an  example 
of  what  is  to  come  in  this  country.  This 
is  what  has  happened  in  England.  Is  it 
not  evident  to  the  Members  of  this  Sen- 
ate that  after  that  denial  of  trial  by 
jury  in  England,  it  will  be  a  hard  and 
toilsome  uphill  fight  to  restore  this  lib- 
erty? I  ask  you,  how  long  would  it  be 
before  the  Supreme  Court  of  the  United 
States,  as  a  result  of  such  legislation  re- 
moving trial  by  jury,  would  hand  down 
some  order  extending  this  condition  on 
the  basis  of  "intent  shown  by  Congress." 

Madam  President.  I  can  see  it  now: 
Congress  would  become  nothing  but  a 
rubber  stamp  to  approve  Presidential 
budgets,  while  the  Supreme  Court  would 
assume  the  role  of  legislating  by  Court 
order,  using  the  district  courts  as  in- 
strvunents  of  enforcement.  We  are  truly 
treading  on  a  razor's  edge.  We  are  at  a 
point  in  history  where  the  U.S.  Senate 
can  act  as  representatives  of  independ- 
ence and  can  preserve  forever  our  Jury 
and  trial  system  or,  if  we  slip  the  slight- 
est, we  can  set  a  precedent  that  will  set 
us  on  the  road  back  to  dark  ages;  of 
despotic,  and,  yes,  despicable,  high 
judges  and  lords  who  would  rule  over  our 
people  in  such  manner  that  our  laws 
would  be  meaningless  except  as  they  pro- 
vided power  to  those  on  the  bench. 
There  would  be  no  protection  for  the 
people. 

Senators  do  not  have  to  take  my  word 
for  it.  They  need  only  to  listen  to  what 
David  P.  Maxwell,  of  Philadelphia.  Pa., 
president  of  the  American  Bar  Associa- 
tion, said  on  this  subject. 

The  American  Bar  Association  Journal 
of  June  1957,  carried  a  very  enlightening 
article  written  by  Mr.  Maxwell,  which 
points  out  the  insidious  process  that  is 
gradually  tearing  down  the  right  to  jury 
tried  in  America  in  civil  cases,  as  has  been 
happening  in  England. 

I  feel  that  it  is  most  important  that 
we  all  imderstand  that  what  is  happen- 
ing in  civil  cases,  as  pointed  out  by 
President  Maxwell,  in  his  article,  is 
likely  to  occur  in  the  criminal  field,  as 
we  can  vividly  see  In  the  pending  civil 
rights  biU. 

I  quote  Mr.  Maxwell's  article: 

For  some  time  I  have  been  deeply  con- 
cerned by  the  Insidious  process  which  has 
been  gradually  eroding  our  right  to  trial  by 
jury  in  civil  cases.  The  right  to  trial  by 
jury  Is  firmly  Imbedded  In  the  American 
system  of  jurisprudence  and  is  as  old  as  the 
country  Itself.  Reference  to  It  is  found  In 
the  Declaration  of  Independence,  which  de- 
plores the  abuses  and  usurpation  by  George 
m  "depriving  us  In  many  cases  of  the  bene- 
fits of  trial  by  jury."  Article  Vn  of  the  Bill 
of  Rights  guarantees  trial  by  jury  "In  suits 
at  common  law,  where  the  value  in  contro- 
versy shall  exceed  $20." 

Yet,  during  the  past  half  century,  bit  by 
bit,  there  has  been  a  whittling  away  of  jury 
jurisdiction.     Arbitration  has  replaced  the 
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the  war  they  often  had  to  give  proofs  of 
loyalty  and  might  still  be  arbitrarily  ban- 
ished or  dispossessed.  In  general,  how- 
ever, although  formal  Jury  trial  was  ig- 
nored, the  opinion  of  the  majority 
prevailed,  and  once  satisfied  that  the 
Loyalists  had  repented  and  that  inde- 
pendence was  achieved,  the  majority  was 
not  especially  cruel  or  bloodthirsty. 

During  the  War  of  1812,  the  issue  of 
trial  by  jury  could  be  said  to  have  arisen 
In  that  the  British  Navy  seized  American 
sailors  for  use  on  their  own  ships,  allow- 
ing no  trial  or  jury  verdict  of  any  sort. 
Although  in  accordance  with  British  na- 
tionality laws,  these  acts,  which  were  re- 
sponsible in  no  small  measure  for  the 
Anglo-American  war,  were  in  effect  a 
violation  of  the  rights  of  an  American 
citizen  to  trial  by  jury  or  at  least  the 
benefit  of  habeas  corpus,  before  deten- 
tion. After  the  fall  of  Napoleon  and  the 
end  of  the  war,  the  practice  was  stopped. 

During  the  War  Between  the  States, 
Lincoln  unhesitatingly  adopted  the  view 
that  military  necessity  overrode  civil  lib- 
erties and  pressed  Congress  to  pass  acts 
permitting  the  sxispension  of  habeas 
corpus  and  permitting  arbitrary  arrests 
for  suspicion  of  seditious  activity.  But 
despite  his  insistence  that  in  theory 
military  courts  could  sit  and  that  sus- 
pects could  be  detained  at  will,  in  prac- 
tice these  measures,  largely  preventive, 
were  leniently  enforced.  A  total  of  per- 
haps 25,000  persons  were  arrested,  briefly 
detained,  and  then  released  without 
charges.  In  February  1862,  a  wholesale 
pardon  of  political  prisoners  was  issued. 
In  the  celebrated  case  of  Vallandigham, 
a  Democrat  opposing  the  continuation 
of  the  war  who  was  denied  habeas  corpus 
and  tried  by  military  tribunal,  the  Su- 
preme Court  refused  to  take  cognizance 
of  the  military  records— in  theory,  a 
great  check  to  civil  justice — but  in  prac- 
tice Vallandlgham's  punishment  was 
only  a  banishment  to  the  Confederacy. 
When  he  did  return  to  the  north,  despite 
the  sentence,  to  rail  Lincoln,  he  was  not 
further  molested. 

The  equally  well  known  case,  ex  parte 
Milligan,  is  the  only  instance  in  which 
the  Supreme  Court  actually  denied  the 
jurisdiction  of  the  military  to  try  a  man 
suspected  of  plotting  a  hostile  military 
expedition..  As  Judge  David  Davis 
wrote: 
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Martial  law  cannot  arise  from  a  threatened 
Invasion.  The  necessity  must  be  actual  and 
present;  the  invasion  real,  such  as  effec- 
tually closes  the  courts  and  deposes  the 
civil  administration — martial  law  can  never 
exist  where  the  covirts  are  open,  and  In  the 
proper  and  unobstructed  exercise  of  their 
jurisdiction. 

Milligan  was  released  and  won  a  suit 
for  damages.  On  the  whole,  then,  al- 
though the  precedent  established  for 
martial  law  in  wartime  was  dangerous, 
the  actual  administration  of  the  emer- 
gency legislation  was  moderate.  No  one 
met  death  or  even  served  out  a  full  sen- 
tence of  Imprisonment  and  fine  under 
these  treason  laws. 

Madam  President,  I  think  it  is  again 
necessary  to  point  out  the  tremendous 
victory  for  the  civil  rights  of  Americans 
as  herein  contained.  In  simple  language 
it  was  written  into  precedent  that  so  long 


as  the  doors  of  the  courts  were  open  and 
the  courts  could  function  in  this  land 
that  citizens  would  be  guaranteed  trial 
by  jury,  regardless  of  threats  and  even 
regardless  of  treason  laws.  Thinlc  oi 
that.  In  time  of  civil  war,  the  riglit  ol 
trial  by  Jury  was  upheld  and  guaranteed, 
and  yet  some  here  in  the  U.S.  Senate  to- 
day wish  to  remove  that  right  arbitrarily 
in  a  time  of  peace  and  in  a  time  when 
there  was  never  less  need  for  such  legis- 
lation— if  there  ever  was  or  has  been 
such  a  need.  No,  at  every  turn  in  hl^ 
tory,  the  lessons  stand  out  before  us  like 
neon  signs — "Preserve  trial  by  jury  at  all 
cost." 

Madam  President,  I  ask  Members  o! 
the  Senate,  What  price  to  preserve  trial 
by  jury  could  possibly  be  greater  than  the 
price  paid  to  obtain  it  in  the  flrst  in- 
stance? 

Mr.  LONG  of  Louisiana.  Madam 
President,  will  the  Senator  yield  for  t 
question? 

Mr.  JOHNSTON.  I  yield  for  a  ques- 
tion. 

Mr.  LONG  of  Louisiana.  Is  there  any 
evidence  that  a  VS.  district  Judge,  hav- 
ing civil  contempt  power,  which  would 
be  available  to  him  anyway,  would  have 
any  difficulty  in  carrying  out  or  enforc- 
ing any  order  that  he  might  find  it  nec- 
essary to  issue  under  the  terms  of  the 
bill? 

Mr.  JOHNSTON.  The  bill  provides 
sweeping  powers.  A  Judge  could  do  al- 
most anything. 

Mr.  LONG  of  Louisiana.  But  if  a 
Judge  felt  that  his  order  was  not  being 
carried  out,  and  a  jury  failed  to  convict, 
the  Judge  could  still  order  the  defendant 
to  come  before  the  court  and  order  bini 
to  do  whatever  the  judge  had  in  mind 
ordering  him  to  do? 

Mr.  JOHNSTON.  Oh,  yes;  he  could 
call  a  defendant  before  him  and  tell  bin 
what  he  must  do. 

Mr.  LONG  of  Louisiana.  Is  there  an; 
evidence  that  southern  Juries  could  not 
be  expected  to  be  as  honorable  and  « 
correct  and  as  proper  in  the  executiw 
of  their  sworn  duty  as  Jurors  in  other 
parts  of  the  country? 

Mr.  JOHNSTON.  As  was  brought  oat 
today,  southerners  are  Christlan-llie 
God-fearing  people.  I  believe  it  was  the 
Senator  from  New  York  [Mr.  JAvral 
who  made  that  statement.  I  be>l«* 
that  ChrisUan-llke,  God-fearing  people 
would  fulfill  their  oaths. 

Mr.  LONG  of  Louisiana.  Has  not  tbe 
Senator  from  South  Carolina  found,  to 
his  experience  as  a  Governor  and  a  Sen- 
ator, and  as  a  man  who  has  had  respoo- 
sibiliUes  at  the  Nation's  Capital  as  weD 
as  in  his  own  State,  that  the  people  a 
the  Nation  are  pretty  much  the  saoj 
everywhere?  If  they  are  confronteo 
with  the  same  problems  and  the  sanu 
facts,  will  they  not  do  what  is  the  decent 
thing,  be  they  westerners,  northernea 
easterners,  or  southerners? 

Mr.  JOHNSTON.  That  ^  _JJ 
Whether  we  are  from  the  North,  Sowd. 
East,  or  West,  we  are  all  human  w^ 
We  are  not  perfect.  I  beUeve  it  wffl" 
found  that,  on  the  average,  the  peoij 
of  the  South  are  just  as  Christian-UBJ 
can  be  found  anywhere  in  the  un»»' 
States. 
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Mr.  LONG  of  Louisiana.  Would  it  not 
be  fair  to  say  that  had  the  average  per- 
lon  in  the  North  been  bom  in  the  South, 
ind  had  he  been  confronted  with  the 
same  facts  and  the  same  experiences 
vith  which  the  average  southerner  Is 
confronted,  he  would  arrive  at  precisely 
the  same  conclusion  that  the  average 
jouthemer  would  arrive  at? 

Mr.  JOHNSTON.  The  Senator  is  ab- 
Kriutely  correct.  If  a  man  from  the 
North  had  been  born  in  the  South,  he 
would  take  the  same  position  that  the 
Senator  has  just  stated. 

I  have  found  from  my  experience  that 
few  persons  who  come  from  the  North  to 
the  South  and  remain  there  any  length 
of  Ume  do  not  have  the  same  opinions 
that  we  have. 

Mr.  LONG  of  Louisiana.  Does  it  not 
really  boll  down  to  the  fact  that  those 
vbo  have  no  trust  and  no  respect  for 
(outhemers  serving  on  juries  are  taking 
a  different  view  of  the  problem  because 
they  have  not  been  exposed  to  the  same 
problem,  over  the  same  period  of  time 
that  southerners  have  been  exposed  to 
It? 

Mr.  JOHNSTON.  There  is  no  question 
about  that:  the  Senator  is  entirely  cor- 
rect. 

Mr.  LONG  of  Louisiana.  Is  it  not 
more  or  less  true  that  people  who  hear 
eloquent  speeches  and  beautiful  state- 
ments made  outside  the  South  tend  to 
take  the  attitude,  "Do  not  confuse  us 
with  the  facts.  We  have  heard  all  about 
tbe  situation,  have  made  up  our  minds, 
and  have  arrived  at  the  conclusion  that 
this  is  what  we  ought  to  do"? 

Mr.  JOHNSTON.  The  Senator  Is  cor- 
rect. The  great  trouble  with  many  peo- 
ple who  do  not  live  in  the  South  and  do 
not  understand  the  South  is  that  they 
jump  to  conclusions  and  make  up  their 
minds  from  a  few  scattered  facts,  with- 
out understanding  that  they  have  been 
misled. 

It  will  be  found  that  white  persons  in 
lome  places  are  mistreated  at  times,  and 
that  colored  persons  in  some  places  are 
mistreated  at  times. 

I  heard  some  growling  and  complain- 
ing about  some  activities  in  the  North 
recently,  i  heard  something  about 
fighting  taking  place  at  some  kind  of 
World's  Pair.  I  read  that  there  was  a 
little  trouble  up  there.  I  have  also  heard 
0^  trouble  occurring  in  certain  stores  in 
me  North.  But  we  do  not  think  of  that 
tt  something  that  is  taking  place  all  over 
the  North. 

Yet  people  from  the  North  pick  out  a 
w  sore  spots  in  the  South  and  treat 
»«n  as  though  the  same  situation  ex- 
wed  all  over  the  South. 

AMENDMENT   NO.    953 

Mr.  STENNIS.  Madam  President,  I 
J«unanimous  consent  that  the  Senator 
"^  South  Carolina  may  yield  to  me  to 
*"«nlt  an  amendment. 

Mr.  JOHNSTON.  Madam  President, 
1  yield  for  that  purpose,  with  the  under- 
Jjndlng  that  I  shall  not  lose  the  floor, 
«a  that  my  resumption  will  not  count 
«  *  Becond  speech. 

p»e  PRESIDING  OFFICER.    Without 
wjection,  it  is  so  ordered. 
, Jfr-  STENNIS.    I  thank  the  Senator 
"«n  South  CaroUna. 


Madam  President,  I  send  to  the  desk, 
and  ask  that  it  be  considered  as  read,  an 
amendment  to  title  n  of  HJl.  7152. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  re- 
ceived and  printed,  and  will  lie  on  the 
table. 

Without  objection,  the  amendment 
will  be  considered  as  having  been  read. 

(The  amendment  is  as  follows:) 
On  page  11,  between  lines  17  and  18,  insert 
the  following  new  section: 

"Sec.  206.  Whenever,  as  a  result  of  com- 
pliance with  the  provisions  of  this  title  by 
the  owner  or  operator  of  any  business  cov- 
ered by  this  title,  such  business  suffers  finan- 
cial loss,  the  owner  or  operator  of  such  busi- 
ness may  bring  a  civil  action  for  damages 
against  the  United  States  in  the  United 
States  district  court  for  the  district  in  which 
such  business  is  located  or  in  the  district  in 
which  the  owner  or  operator  has  his  prin- 
cipal ofBce.  If  the  court  finds  that  the  busi- 
ness involved  has  suffered  financial  loss  as  a 
result  of  the  compliance  by  the  owner  or 
operator  of  such  business  with  the  provisions 
of  this  title,  the  court  shall  ascertain  the 
amoimt  which  would  be  Just  compensation 
for  the  same  and  shall  enter  a  Judgment  In 
favor  of  such  owner  or  operator  in  such  an 
amount." 

Mr.  STENNIS.  Madam  President, 
this  amendment  would  authorize  a  civil 
action  against  the  United  States  by  the 
owner  of  any  establishment  covered  by 
said  title  n  in  the  event  such  an  owner 
suffers  financial  loss  as  the  result  of 
being  forced  to  comply  with  the  pro- 
visions of  this  act. 

The  enactment  of  this  bill,  and  par- 
ticularly title  n,  will  result  In  a  flood  of 
litigation.  The  patrons  of  hotels,  mo- 
tels, restaurants,  lunch  counters,  and  all 
other  covered  establishments  which  for 
generations  have  been  accustomed  to 
separate  facilities  being  provided  for  the 
white  and  colored  races  are  not  sud- 
denly going  to  accept  Integrated  fsusIU- 
tles.  Likewise,  the  owners  of  these  es- 
tablishments are  not  going  to  voluntarily 
open  their  doors  on  an  integrated  basis. 

Litigation  is  bound  to  follow.  If  the 
owner  of  a  covered  establishment  is 
forced  to  comply  with  the  provisions  of 
title  n,  his  established  clientele  and  busi- 
ness will  discontinue  patronizing  that 
establishment.  We  all  know  what  hap- 
pens when  customers  stop  trading  with 
a  business:  The  business  suffers  flnancial 
loss  and  possibly  bankruptcy.  It  Is  an 
economic  fact  of  life  that  without  trade, 
private  enterprise  ceases  to  exist. 

We  have  already  seen  what  can  happen 
to  a  business  which  is  forced  to  offer  its 
services  to  all  the  public  on  an  integrated 
basis.  In  Winona,  Miss.,  Mrs.  Marjorie 
Staley.  who  owned  and  operated  a  res- 
taurant located  in  the  depot  of  the  Con- 
tinental Trailways  Bus  Terminal,  was 
forced  by  the  Government  to  discontinue 
segregating  her  customers.  Whereas  she 
formerly  had  a  prosperous  business,  em- 
ploying seven  or  eight  people  and  serv- 
ing both  white  and  Negro  customers,  she 
now  has  no  business.  Both  the  Negro 
and  white  patrons  stopped  coming  into 
the  restaurant.  They  did  not  want  to  be 
served  in  an  Integrated  facility,  so  they 
took  their  trade  elsewhere,  liiat  res- 
taurant was  forced  out  of  business  by  a 
Government  edict  which  was  contrary  to 


the  desires  of  the  overwhelming  majority 
of  all  concerned.  There  can  be  no  other 
conclusion,  and  there  can  be  no  doubt 
that  the  same  thing  will  happen  in  case 
after  case  if  the  proposed  legislation  If 
passed. 

I  therefore  believe  it  is  only  proper  and 
Just  that  the  U.S.  Government  be  liable 
for  any  losses  incurred  by  the  owner  of 
a  facility  covered  by  title  n  as  the  result 
of  compliance  with  that  title.  The 
amendment  which  I  now  submit  provides 
that  the  owner  or  operator  of  such  a 
business  may  bring  a  civil  action  for 
damages  against  the  United  States  in  the 
appropriate  district  court.  The  court 
shall  determine  Issues  of  fact  as  to 
whether  the  business  Involved  has  suf- 
fered flnancial  loss  as  the  result  of  com- 
plying with  the  provisions  of  title  n.  In 
the  event  that  such  a  loss  Is  established, 
the  court  shall  enter  a  Judgment  in  favor 
of  the  owner  for  damages  in  the  amount 
of  the  loss.  Only  in  this  maimer  can  a 
business  be  compensated  for  complying 
with  an  unjust,  unreasonable,  and.  in 
my  opinion,  unconstitutional  law. 

Mr.  JOHNSTON.  Madam  President, 
there  is  nothing  more  important  than 
the  preservation  of  trial  by  Jury — ^not 
even  isolated  and  questionable  allega- 
tions of  disenfranchlsement  and  segre- 
gation. 

During  the  First  World  War,  there  was 
no  suspension  of  habeas  corpus  or  mili- 
tary trials  without  juries.  Espionage  and 
sedition  laws  were  passed,  covering  a 
wide  field  of  activities  and  potentially 
limiting  freedom  of  speech  and  of  the 
press  very  seriously.  But  these  cases 
were  all  tried  by  Juries.  In  fact,  there 
was  perhaps  an  undue  emphasis  upon 
leaving  all  settlements  to  popular  feel- 
ing. There  were  no  efforts  of  any  sort 
to  influence  and  mitigate  the  full  force 
of  indignation  against  offenders.  As  a 
result,  the  principle  of  trial  by  Jury  was 
reinforced,  although  the  contrast  be- 
tween Debs'  10-year  sentence  for  pacifism 
and  Vallandlgham's  brief  banishment  for 
real  sedition  may  indicate  that  popular 
juries  are  often  more  severe  in  periods 
of  crisis  than  is  an  apparently  arbitrary 
executive. 

EKirlng  the  Second  World  War,  the  mdst 
conspicuous  violation  of  the  right  to  trial 
by  jury  was  the  deportation  of  the  Amer- 
ican citizens  of  Japanese  origin  from  the 
west  coast.  A  preventive  measure  de- 
vised in  good  faith  by  the  President  as 
a  military  necessity  in  case  of  Japanese 
invasion,  the  deportation  was  upheld  as 
constitutional  by  the  Supreme  Court.  In 
ex  parte  Endo,  however,  the  Court  held 
that  a  Japanese -American  citizen  whose 
loyalty  had  been  proven  could  not  be 
detained.  The  Supreme  Court  did  not, 
however,  uphold  the  lengthy  imposition 
of  martial  law  in  Hawaii.  There  has 
been  criticism  of  these  opinions  from 
both  sides.  In  the  difficult  cases  where 
a  line  must  be  drawn  between  individual 
right  and  military  necessity,  perhaps  the 
best  words  are  those  of  Justice  Jackson: 

The  chief  restraint  upon  those  who  com- 
mand tbe  physical  forces  of  the  country,  in 
the  future,  as  in  the  past,  must  be  their 
responsibility  to  the  poUtlcal  judgments  of 
their  contemporaries  and  to  the  moral  judg- 
ments of  history. 


9580 


CONGRESSIONAL  RECORD  —  SENATE 


with  the  ex  ception  of  the  Reconstruc- 
tion era,  trial  by  jury  has  been  a  cher- 
ished right  In  ;he  United  States  in  peace- 
time. OccasU  nally  it  has  been  neglected 
or  abused  in  moments  of  political,  reli- 
gious, econom  c,  or  racial  stress,  but  more 
moderate  eleaents  have  always  reap- 
peared, to  all  rm  its  spirit  as  well  as  Its 
letter. 

The  Recon  itructlon  era  provides  the 
most  flagrant  example  in  our  history  of 
a  peacetime  :  uspension  of  the  right  to 
trial  by  Jury  ;hrough  the  establishment 
of  military  government  In  areas  where 
fighting  had  ( learly  ended. 

Madam  Pnsident.  I  believe  that  ex- 
perience is  hiiving  some  effect  on  the 
attitude  in  th<  South  at  the  present  time. 
Those  who  aie  aware  of  the  experience 
during  the  Reconstruction  period,  when 
the  right  of  t  ial  by  jury  was  suspended 
in  the  South,  can  really  appreciate  the 
value  of  the  light  of  trial  by  jury;  and 
that  reall2atii  m  may  be  one  of  the  rea- 
sons why  the  South  has  constantly  had 
a  keen  awareness  of  the  importance  of 
the  right  of  tr  al  by  jury. 

The  excesse  s  of  the  military  governors, 
and  of  the  ca  rpetbaggers  and  scalawags 
who  surrounc  ed  them,  are  well  known. 
Deliberate  re  ludiation  of  all  the  prin- 
ciples upon  M  hich  the  Constitution  was 
conceived,  th>  Reconstruction  acts  are 
today  conden  ned.  and  rightly  so.  by  all 
men.  Indeed  within  a  quarter  of  a  cen- 
tury, the  mer  who  were  responsible  for 
this  transgres  sion  upon  trial  by  jury  and 
upon  almost  ;very  other  civil  right  had 
been  repudia  ed  by  the  whole  Nation. 

Mob  vlolen<  e  has  been  the  main  source 
of  peacetime  violations  of  the  right  to 
trial  by  Jury.  Examples  of  this  may  be 
found  from  a  1  parts  of  the  country  and 
idmost  bM  periods  of  its  history:  anti- 
Masonic  riotj  in  New  York  and  Penn- 
sylvania, in  t  le  late  1820's;  know-noth- 
ing riots  in  t  le  whole  Catholic  belt  be- 
tween Bostor  and  New  Orleans,  in  the 
middle  of  tie  19th  century:  Mormon 
massacres  ai  d  deportation  from  Mis- 
souri, in  the  1830's:  the  enforcement  of 
the  Algerine  1  iws  in  Rhode  Island,  in  the 
1840'8;  l3mch  ogs  in  the  South  and  else- 
where: mobb  ng  or  abolitionists  in  the 
North;  race  i  lots  in  Illinois  and  Wash- 
ington, D.C..  IS  well  as  elsewhere;  labor- 
management  violence  throughout  the 
country;  persecutions  of  blasphemers, 
ansu'chlsts,  ra  dical  social  reformers,  birth 
control  advo<ates,  suffragettes,  Asiatics; 
and  innumer  ible  other  cases  where  mere 
impopularity  has  given  rise  to  a  depriva- 
tion of  the  c  >nstitutional  right  of  every 
citizen  to  tria  by  jury. 

Mr.  President  (Mr.  Bath  in  the 
chair) .  I  en  phasize  that  in  all  cases 
>y  Jury  was  obstructed  or 
eliminated  or  bypassed,  it  resulted  in 
transgressior  s  upon  the  civil  rights  of 
In  tfie  name  of  any  movement 
can  any  U.S.  Senator  ad- 


people. 

or  any  thing 


vocate  the  a  KJlition  of  trial  by  jury?    I 


repeat,  then 
that  of  tria 


bill  now  be  ore  us.  H.R.  7152,  would 


destroy  that 


is  no  greater  right  than 
by  Jury.    The  iniquitous 


•ight. 


Movement  such  as  this  do  not  stop 
dead  at  the  end  of  any  legislative  or 
administrative  road,  but,  like  creeping 
ivy,  go  on  e  rowing,  until  the  whole  Is 


enveloped,  and  the  people  suddenly  find 
themselves  the  slaves  of  their  own  crea- 
tion. All  tyrants  and  dictators  assumed 
the  throne  of  power  through  such  be- 
ginnings. If  we  ever  open  the  door,  Mr. 
President,  there  will  be  no  end,  except 
an  end  to  trial  by  jury  and  an  end  to 
freedom. 

Trial  by  jury,  although  originating  in 
England  as  a  means  of  extending  royal 
knowledge  and  power,  was  adopted  in 
America  as  a  means  of  insxiring  local 
protection  from  a  remote  and  tyrannical 
administration.  Deeply  rooted  in  the 
American  concept  of  government,  it  has 
withstood  the  attacks  of  the  executive 
in  wartime  and  of  the  mob  in  peacetime. 
The  right  to  trial  by  jury  has  occasion- 
ally been  ignored,  from  time  to  time 
denied,  but  never  seriously  attacked  as 
a  principle,  as  is  being  done  today  in 
connection  with  civil  rights  bills. 

In  the  words  of  Alexis  de  Tocqueville. 
1805-59,  French  legislator  and  the  au- 
thor of  the  two-volume  work,  "Democ- 
racy in  America": 

It  (the  Jury]  Imbues  all  classes  with  a 
respect  for  tbe  thing  Judged  and  with  the 
notion  of  right.  If  these  two  elements  be 
removed,  the  love  of  independence  becomes 
a  mere  destructive  passion.  It  teaches  men 
to  practice  equity:  every  man  learns  to 
judge  his  neighbor  as  he  himself  would  be 
judged  •  •  •.  The  jury  teaches  every  man 
not  to  recoil  before  the  responsibility  of  his 
own  actions  and  impresses  him  with  that 
manly  confidence  without  which  no  political 
virtue  can  exist.  It  vests  each  citizen  with 
a  kind  of  magistracy:  It  makes  them  all  feel 
the  duties  which  they  are  bound  to  discharge 
toward  society  and  the  part  which  they  take 
in  Its  government.  By  obliging  men  to  turn 
their  attention  to  other  affairs  than  their 
own,  it  rubs  off  that  private  selfishness  which 
Is  the  rust  of  society  •  •  •  thus  the  jury, 
which  is  the  most  energetic  means  of  mak- 
ing the  people  rule,  Is  also  the  most  efflca- 
clovis  means  of  teaching  it  how  to  rule  well. 

I  charge,  without  hesitation  or  reser- 
vation, that  the  civil  rights  biU  of  1963 
before  us  today  is  a  misnomer,  and  that 
it  is,  in  truth,  a  subterfuge  attack  against 
the  rights — yes,  the  civil  rights — of  every 
American,  be  he  white,  black,  red,  or  yel- 
low. Christian,  Jew,  Mormon,  Protestant, 
or  Catholic. 

The  idea  of  dismantling  the  tradi- 
tional right  of  trial  by  jury  has  been 
smelted  into  hlghfalutin,  do-good- 
soimdlng  language  in  an  attempt  to  fool 
the  people.  It  is  an  Insult  to  the  intel- 
ligence of  the  American  people.  Any- 
one who  is  being  taken  in  by  such  prop- 
aganda should  now  take  time  to  study 
this  bill.  H.R.  7152.  I  doubt  if  anyone 
here  would  then  vote  to  destroy  trial  by 
jury  for  any  reason. 

Mr.  President,  we  have  looked  at  the 
story  of  the  trial  by  Jury  system  as  writ- 
ten throughout  our  English  history.  It 
is  very  plainly  evident,  to  my  way  of 
thinking,  that  it  took  practically  900 
years  for  people  of  the  English-speaking 
world  to  evolve  from  sadistic  tyranny 
into  a  world  of  freedom  wherein  men 
are  guaranteed  a  trial  by  a  jury  of  their 
peers. 

And  we  have  seen  that  after  900  years 
of  struggling  for  this  greatest  of  all 
hiunan  rights,  how  this  great  human 
right  is  once  again  being  threatened 
with  extinction.    Gradually,  men  of  ex- 
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pediency  are  succeeding  in  eliminating 
trial  by  jury.  As  President  Maxwell  of 
the  American  Bar  Association  pointed 
out,  it  is  being  done  by  an  erosive  prac- 
tice in  the  field  of  civil  cases.  Thia  is 
but  the  prelude  of  worse  to  come  in  all 
fields. 

As  we  have  seen  in  reports  from  Eng- 
land, the  right  of  trial  by  jury  is  being 
abolished  by  means  of  a  complicated 
maze  of  rulings,  fines,  directives,  and 
so  forth,  being  issued  and  directed  by 
bureaucrats  and  departmental  ofiBcials. 
"Give  us  regulatory  authority,"  they  ctj, 
"and  we  will  rule  by  omission  without 
the  troublesome  system  of  trial  by  jury." 

At  the  present  day  and  time  we  are 
getting  into  such  a  rush  that  everything 
must  be  done  immediately.  In  the 
courts  the  desire  is  to  do  everything  im- 
mediately. Therefore,  we  are  told  that  a 
case  could  be  tried  without  a  Jury,  and 
that  the  court  would  get  through  with  It 
much  more  quickly. 

I  believe  that  we  should  take  a  little 
time  to  preserve  the  rights  of  the  indi- 
vidual in  the  United  States  and  not  take 
away  from  our  citizens  the  right  of  trial 
by  jury. 

I  warn  the  Senate  of  the  United  States 
of  America  here  and  now  that  if  we  pass 
this  civil  rights  legislation  it  will  result 
in  the  crushing  of  free  Americans  Imbued 
with  the  dignity  of  man  into  cringing 
subservient  masses  of  statistics.  Our 
people  will  be  cast  down  beneath  a  vast 
shadow  of  darkness  that  will  certainly 
result  in  either  final  subjugation  and  an 
end  of  freedom  in  this  country,  or  in 
open  revolt  by  the  people  against  the 
leaders  whom  they  will  accuse  of  having 
stolen  their  rights — yes,  their  civil  rights 
if  you  please. 

As  I  think  about  the  right  of  trial  by 
Jury,  and  as  I  study  history  and  observe 
how,  over  the  years,  in  America  we  have 
been  gradually  giving  up  little  rights,  I 
see  that  we  have  given  up  a  little  more 
right,  and  then  a  little  more  right,  until 
today  a  great  many  of  our  rights  have 
gone  into  the  hands  of  bureaucrats, 
boards,  commissions  and,  in  the  field  of 
the  military,  into  the  hands  of  courts 
martial,  which  do  not  provide  the  right 
of  a  trial  by  Jury.  Our  country  Is  gradu- 
ally drifting  away  from  an  observance  (A 
the  right  of  trial  by  Jury.  The  result  will 
be  that  people  will  not  retain  conflden« 
in  their  Government. 

As  never  before,  today  I  hear  many 
people  criticizing  our  Government,  the 
Supreme  Court,  and  people  in  authority, 
such  as  those  who  are  dealing  out  n^ 
ings  and  decisions  against  the  rights  « 
people.  Why  should  we  wonder  that  the 
people  are  so  much  against  some  of  thfl« 
in  authority?  For  example,  consider  the 
courts.  Senators  will  find  that  maW 
people  are  dissatisfied  with  the  courtt- 
How  many  people  have  Senators  heard 
speak  disrespectfully  of  the  Supreme 
Court?  On  the  other  hand,  how  manJ 
people  have  Senators  heard  speak  soukj 
thing  good  about  the  Supreme  Court- 
There  is  a  reason  for  such  a  situatlcm- 
dislike  to  say  it,  but  gradually  confldeoK 
in  our  Government  and  in  our  way  of  »* 
in  America  is  being  eaten  away.  If  *"* 
bill  is  passed,  the  day  may  come  whd  «* 
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(liBll  find  the  measure  eating  into  our 
jystan  of  Jurisprudence. 

Bir.  President.  I  should  like  to  read 
the  dissenting  opinion  of  Mr.  Justice 
Black.  Senators  will  notice  that  there 
cere  two  dissenting  opinions  in  the  Su- 
preme Court.  If  those  concurring  in 
the  dissenting  opinions  were  added  to- 
gether, the  result  might  have  been  a 
5-10-4  decision  in  the  Supreme  Court  in 
favor  of  the  right  of  trial  by  Jury.  But 
the  Court  went  off  at  different  angles, 
ind  some  of  the  dissenters  joined  in  the 
majority  opinion.  Our  Supreme  Court 
is  rather  mixed  up  on  the  question  of 
jury  trial.  I  should  like  to  refer  to  the 
ruling  that  was  decreed  by  the  Court. 

We  find  that  in  the  case  of  the  United 
States  against  Ross  R.  Barnett,  Mr.  Jus- 
tice Black  was  Joined  by  Mr.  Justice 
Douglas  in  writing  a  dissenting  opinion. 
That  opinion  reads,  in  part: 

In  the  first  place,  Congress  has  never  ex- 
pretsly  given  the  Federal  courts  of  appeals 
lurladiction  to  try  and  punish  people  for 
criminal  contempt  of  court,  and  I  am  un- 
willing to  hold  that  such  a  power  exists  in 
Uieae  courts  in  the  absence  of  a  clear  and 
anequivocal  congressional  grant. 

That  Is  the  trouble.  If  Congress  gives 
8  grant,  it  will  go  further  than  the  Court 
said  the  Constitution  went.  But  when 
Congress  enacts  a  law,  and  it  goes  to  the 
Supreme  Court,  we  know  what  the  ruling 
will  be.  Now  is  the  time  to  act  to  save 
the  right  to  jury  trial  in  America. 

I  read  further  from  the  dissenting 
opinion: 

The  business  of  trial  courts  is  to  try  cases. 
Tliat  of  appellate  courts  Is  to  review  the 
records  of  cases  coming  from  trial  courts  be- 
low. In  my  judgment  it  is  bad  for  appellate 
courts  to  be  compelled  to  Interrupt  and  de- 
ity their  pressing  appellate  duties  in  order 
to  hear  and  adjudicate  cases  which  trial 
courts  have  been  specially  created  to  handle 
tt»  part  of  their  dally  work. 

Two  judges  of  the  Supreme  Court  were 
speaking  then. 

Ut  me  call  attention  to  something 
else  that  fits  in  at  this  point.  It  might 
beweU  at  this  time  to  criticize  the  bUl  on 
the  ground  that  the  Attorney  General 
»<»W  have  a  right  to  appear  before 
jhree-judge  courts.  Most  of  the  circuits 
nave  three  or  four  Judges.  If  three-Judge 
wurts  are  to  be  convened,  the  whole  cir- 
cuit will  be  tied  up. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  for 
>  angle  question,  based  upon  the  argu- 
"Mnt  he  is  now  making? 

Mr.  JOHNSTON.  I  yield  for  that  pur- 
We,  with  the  understanding  that  I  will 
J«  lose  the  floor,  and  that  the  resump- 
w«  of  my  speech  will  not  be  counted  as 
>»econd  speech. 

pie  PRESIDING  OFFICER.  Without 
wjection,  it  is  so  ordered. 

fri?  .P^^^-  °o^  "o*^  the  Senator 
"«a  South  Carolina  agree  with  the 
J«awr  from  North  Carolina  that  there 
»no  basis  in  commonsense  whatever  for 
«<  argument  that  the  work  of  the  Fed- 
"«  courts  can  be  expedited  by  the  pro- 
'««»  of  title  I  of  the  biU.  which  would 
JWJe  three  judges   to  do  the   work 

"icn  one  judge  is  capable  of  doing  un- 
*f«««tmg  law? 

>fr.  JOHNSTON.  The  Senator  is  en- 
"^  correct.    The  Senator  from  North 
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Carolina  has  been  on  the  Supreme  Court 
of  North  Carolina.  He  knows  the  work- 
ings of  the  Federal  courts.  He  knows 
that  when  it  is  necessary  to  get  three 
Judges,  who  ordinarily  do  not  live  in  the 
same  town,  and  in  many  instances  do 
not  live  in  the  same  State,  those  Judges 
must  leave  the  States  where  they  live 
and  travel  in  ordef"  to  meet  in  a  three- 
Judge  court. 

Mr.  ERVIN.  Does  not  the  Senator 
from  South  Carolina  know  that  in  the 
circuit  next  to  the  circuit  which  em- 
braces his  State  and  miije  it  might  be 
necessary  to  go  all  the  way  to  west  Texas 
in  order  to  find  a  Judge  to  complete  a 
three-judge  court,  under  this  provision, 
to  sit  in  a  district  court  in  Savannah. 
Ga.? 

Mr.  JOHNSTON.  Would  that  be  ex- 
pensive or  not  ?  Their  traveling  expenses 
would  have  to  be  paid  for. 

Mr.  ERVIN.  In  addition  to  their  sala- 
ries. 

Mr.  JOHNSTON.  When  it  could  be 
done  with  one  Judge.    Is  that  not  true? 

Mr.  ERVIN.    That  Is  true. 

Mr.  JOHNSTON.  I  continue  to  read 
from  the  dissenting  opinion: 

And  in  particular.  I  believe  that  It  Is  highly 
disruptive  and  downright  injurious  to  ap- 
pellate courts  for  them  to  attempt  to  take 
over  and  try  criminal  contempt  cases,  sur- 
charged as  these  cases  almost  always  are 
with  highly  emotion  quarrels. 

That  is  a  good  argument  against  the 
bill. 

Compare,  e.g.,  cases  cited  in  Green  v. 
United  States,  356  U.S.  165,  199.  n.  8  (dis- 
senting opinion).  Appellate  courts  are  too 
useful  a  parVof  our  judicial  system  to  be 
subjected  to  such  unnecessary  ordeals.  I  say 
unnecessary  because  trial  courts  are  as  qual- 
ified and  capable  to  try  criminal  contempt 
cases  as  they  are  to  try  others^ 

It  sounds  as  if  they  are  arguing  against 
the  bill. 

Quoting  further:  - 
Assuming,  however,  that  a  U.S.  Court  'of 
Appeals  does  have  jurisdiction  to  try  crim- 
inal contempt  cases,  I  agree  for  the  reasons 
set  out  In  part  A  of  my  brother  Goldberg's 
dissenting  opinion  that  Congress  has  com- 
manded that  defendants  in  those  cases  be 
accorded  a  rjght  to  trial  by  jury. 

The  Judge  is  going  on  the  side  of  Judge 
Goldberg  on  this  point: 

His  powerful  arguments  on  this  point 
stand  unanswered  by  the  Court.  Even  In 
construing  statutes  governing  clvU  cases 
we  have  taken  pains  to  resolve  all  doubts 
In  favor  of  trial  by  Jury  as  guaranteed  by 
the  seventh  amendment.  We  should  cer- 
tainly be  equally  alert  to  construe  statutes 
governing  trials  for  criminal  contempt  so  as 
to  protect  the  right  of  Jiu-y  trial  guaranteed 
for  the  "trial  of  all  crimes"  by  section  3  of 
article  III  of  t^e  original  Constitution  and 
for  "all  criminal  prosecutions"  by  the  sixth 
amendment. 

I  think  that  In  denying  a  jury  trial  here 
the  Court  flies  In  the  face  of  these  two  con- 
stitutional commands.  My  reasons  for  this 
belief  were  stated  In  Green  v.  United  States, 
356  U.S.  165,  laa  (dissenting  opinion),  and 
In  other  opinions  cited  In  the  margin  which 
I  have  written  or  to  which  I  have  agreed. 
No  provisions  of  the  Constitution  and  the 
Bill  of  Rights  were  more  widely  approved 
throughout  the  new  nation  than  those  gxiar- 
anteelng  a  right  to  trial  by  Jury  in  all  crim- 
inal prosecutions.  Subsequent  experience 
has  oooflrmed  the  wisdom  of  their  approval. 


They  were  adopted  in  part,  I  think,  becaiise 
many  people  knew  about  and  disapproved 
of  the  type  of  colonial  happenings  which 
the  Court  sets  out  In  Its  appendix — cases  in 
which,  as  reported  by  the  Coiu-t,  people  had 
been  sentenced  to  be  fined,  throvm  in  Jail, 
humiliated  In  stocks,  whipped,  and  even 
nailed  by  the  ear  to  a  iJlUory,  all  punish- 
ments Imposed  by  judges  without  jury  trials. 
Unfortunately,  as  the  Court's  opinion  points 
out,  Judges  In  the  past  despite  these  consti- 
tutional safeguards  have  claimed  for  them- 
selves "Inherent"  power,  acting  without  a 
Jury  and  without  other  BIU  of  Rights  safe- 
guards, to  punish  for  criminal  contempt  of 
court  people  whose  conduct  they  find  of- 
fensive. 

I  wish  it  were  possible  to  have  thi 
judge  make  that  argument  on  the  floor 
of  the  Senate.  He  cannot  come  on  the 
floor,  so  the  only  thing  I  can  do  is  read 
what  he  has  to  say,  and  let  the  people 
read  it.  I  think  it  is  a  good  argument. 
Many  people  might  saj^,  "That  is  only 
Senator  Johnston  of  South  Carolina 
speaking.  We  know  he  is  against  civil 
rights."  But  here  we  have  a  Supreme 
Court  Judge  writing  an  opinion  for  the 
Supreme  Court,  telling  what  he  thinks 
about  the  issue. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  for 
a  question  relating  to  the  matter  he  is 
now  discussing? 

Mr.  JOHNSTON.  I  am  glad  to  yield  to 
the  Senator  from  North  Carolina  with 
the  same  stipulation  as  before. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  I  ask  the  Senator  if  he 
does  not  agree  with  me  that  all  Senators 
who  are  fighting  for  the  right  to  a  trial 
by  Jury  for  all  men,  under  the  provi- 
sions of  the  Talmadge  amendment,  are 
fighting  to  preserve  for  all  Americans 
one  of  the  most  precious  civil  rights  that 
any  people  can  have. 

Mr.  JOHNSTON.  I  believe  it  is  one  of 
the  greatest  protections  written  into  the 
Constitution  to  safeguard  the  liberties 
and  rights  of  the  people. 

Tljls  means  that  one  person  has  concen- 
trated In  himself  the  power  to  charge  a  man 
with  a  crime,  prosecute  him  for  It,  conduct 
his  trial,  and  then  find  him  guilty. 

The  Judge  could  have  gone  a  step  fur- 
ther and  said  that  he  enacted  the  la\^, 
because  that  is  what  it  amounts  to  when 
he  issues  the  order.  He  then  has  the  de- 
fendant brought  before  him  under  the 
law  he  has  passed,  and  prosecutes  him. 
conducts  the  trial,  and  finds  the  man 
guilty. 

I  continue  to  read  from  the  opinion  In 
the  Barnett  case : 

I  do  not  agree  that  any  such  Inherent , 
power  exists.    Certainly  no  language  In  the ' 
Constitution  permits  it;    in  fact,  it  is  ex- 
pressly forbidden  by  the  two  constitutional 
commands  for  trial  by  jury.    And,  of  course, 
the  idea  that  persons  charged  with  criminal 
QfTenses  such  as  criminal  contempt  are  not    ^ 
charged  with  crimes   Is  a  judicial   fiction. 
As  I  said  In  Green,  I  think  that  this  doctrine 
that  a  judge  has  Inherent  poWer  to  make 
himself  prosecutor,  judge,  and  Jury  seriously 
encroaches  upon  the  constitutional  right  to 
trial  by  jury  and  should  be  repudiated. 
.   In  Green  the  Court  affirmed  a  3-year  sen- 
tence imposed  for  criminal  contempt.    But 
now  in  note  11  of  its  opinion  In  the  present 
case  the  Court  has  Inserted  an  ambiguous 
statement  which  Intimates  that  If  a  sentence 


9582 


no  V 


ot  suAclent  m 
poMd  on  these 
Court  would 
holding  that  If 
U  tried  wlthou 
Jury    trial, 
limited  to  that 
petty  offenses 
but  hopeful  ste] 
Judicial 
constitutional 
charged    with 
charged   with 
given  a  trial 
Bill  of  RlghU. 
Jury  and  trial  b 


pur  Ishment 


obedler  ce 


iliCl 


\y  erlty  had  already  been  Im- 

( efendants.  a  majority  of  the 

w  overrule  Green  In  part,  by 

a  criminal  contempt  charge 

;  allowing  the  defendant  a 

Bhment    is   constitutionally 

customarily  meted  out  for 

I  welcome  this  as  a  halting 

In  the  direction  of  ultimate 

to  the  doubly  proclaimed 

command    that    all    people 

a    crime.     Including     those 

<  rlmlnal   contempt   must  be 

wfth  all  the  safeguards  of  the 

iludlng  Indictment  by  grand 

Jury. 


p  eads 


d&fs 


I  believe  tha 
the  right  to  khow 
ment    Issued 
should  know 
Many  times, 
money  and 
been  consider^ 
out  a  few 
guilty. 

I  well 
fending  a  colcfc-ed 
court  when  I 
He  pleaded 
property  of 
received  a 
later.  I  appeafed 
Judge  where 
said  that  he 
had  been 
this  had  beei 
Jury  because 
man  had  a 
"May  it  pleas ; 
did  not  know 
which  he  waf 
ceived  a  suit 
or  $8  secondliand 
chased  at  a 
at  that  time 

When  I 
Judge,  he  set 
the  man  retu  ned 
the  magistra  ;e8 
with  a  fine  of 

I  continue 


every  person  should  have 

what  is  in  an  indict- 

agalnst    him.    A    person 

1  irhat  he  is  being  tried  for. 

I  poor  defendant  has  no 

>_  guilty  to  what  has 

a  crime,  and  he  finds 

later  that  he  was  not 


reme  nber 


mire 
sen  ence 


iiy 

MAS 

sent  enced 

I    ( 

le 

rUht 


Whatever  Is 
"petty  offenses 
fendants 
they   are 
classified  as  " 


char  ;ed 


la 


The  reason 
Judge  acted 
illustrated  a 
decision  the 
the  other  a  minor 
or  as  we 
a  misdemeanor 

I  continue 
the  Bamett 


These 
charged  with 
heard  accordl4g 
ew.  Including 
Nothing  less 
trials  which  a 
guarantee.    It 
to  wipe  out. 
vented   and 
Judges  can  try 
out  a  Jury.    It 
stltutlonal 
country  when 


That   is 
^;)eaking  in 
trial  before  aUury 


CONGRESSIONAL  RECORD  —  SENATE 


April  29 


one  case.    I  was  de- 

man.    He  was  tried  in 

was  imable  to  be  present. 

juilty  to  receiving  stolen 

than  $20  in  value.    He 

.of  2  years.    Two  days 

in  court  and  asked  the 

client  was.    The  judge 

on  the  chain  gang  and 

to  2  years,  and  that 

done  without  a  trial  by 

had  pleaded  guilty.   The 

._.  to  do  that,  but  I  said, 

the  court,  this  defendant 

he  nature  of  the  charge  to 

pleading  guilty."    He  re- 

of  clothes  worth  about  $6 

which  had  been  pur- 

cfceap  clothing  store  where 
4uits  were  sold  for  $16.50. 
the  situation  to  the 
the  verdict  aside.    When 
I  had  him  reverted  to 
court  and  he  got  off 
$15. 
;o  read: 


exi  lained 


Included  within  the  scope  of 

certainly  If  the  present  de- 

com^nltted   the   acts   with   which 

their   crimes   cannot   be 

'  but  are  grave  indeed. 


P  'tty.' 


I  mention  this  is  that  the 

good  faith  in  the  case  I 

noment  ago;  so  under  one 

:rime  was  a  felony,  and  in 

offense,  a  petty  offense. 

ofteh  speak  of  it  in  the  courts. 


I  should  like  to  say  something  about 
the  nature  of  criminal  contempt  in  re- 
lation to  trial  by  Jury.  This  is  Justice 
Goldberg's  statement.  I  was  quoting  him 
earlier  in  the  day : 

S.    THK    NATUSt    OT    CRIMINAL    CONTBMPTS    AND 
THE  »014CY  or  THIAL  BY  JURY 

I  Wish  to  make  It  clear  that  I  am  not  here 
concerned  with,  nor  do  I  question,  the  power 
of  the  courts  to  compel  compliance  with 
their  lawful  orders  by  the  Imposition  of  con- 
ditional punishment — conunonly  referred  to 
as  civil  contempt.  In  such  cases.  It  may  be 
said  that  "the  defendant  carries  the  keys  to 
freedom  In  his  willingness  to  comply  with  the 
courts  directives.  •  •  •"'  Nor  am  I  here 
concerned  with  the  imposition  of  the  trivial 
punishments  traditionally  deemed  sufficient 
for  maintaining  order  in  the  courtroom.  Cf . 
Ungar  v.  Sartflte,  376  U.S.  — .  I  am  con- 
cerned solely  with  the  Imposition,  without 
trial  by  Jury,  of  fixed  nontrlvlal  punishments 
after  compliance  with  the  court's  order  has 
been  secured. 

Thus  limited,  criminal  contempts  are  not 
essentially  different  from  other  "crimes"  or 
"criminal  prosecutions." 

In  the  pending  substitute  amendment 
an  attempt  is  made  to  distinguish  be- 
tween whether  it  is  a  big  offense  or  a 
small  offense,  whether  it  is  a  felony  or 
a  misdemeanor. 

I  continue  to  quote  from  Mr.  Justice 
Goldberg: 

In  each  case  punishment  is  Imposed  for  a 
past  violation  of  a  mandate  of  a  coordinate 
organ  of  government:  '  criminal  contempt 
Involves  punishment  for  violation  of  an 
order  of  a  court;  "crime"  Involves  punish- 
ment for  violation  of  a  statute  enacted  by 
a  legislature.* 

He  is  making  a  distinction  between  a 
court  order  and  a  law  passed  by  Congress 
or  a  State  legislature. 

I  can  see  no  greater  need  for  certain  and 
prompt  punishment  of  the  former  than  of 
the  latter.* 

It  may  be  true  that  a  Judge  can  dispose 
of  a  charge  of  criminal  contempt,  or  any 
other  criminal  charge,  more  expeditiously 
and  more  cheaply  than  a  Jury. 

"But  such  trifling  economies  as  may  re- 
sult have  not  generally  been  thought  suffl- 
clent  reason  for  abandoning  our  great  con- 
stitutional safeguards  aimed  at  protecting 
freedom  and  other  basic  human  rights  of 
Incalculable  value.  Cheap,  easy  convictions 
were  not  the  primary  concern  of  those  who 
adopted  the  Constitution  and  the  Bill  of 
Rights.  Every  procediiral  safeguard  they 
established  purposely  made  it  more  difflctilt 
for  the  Government  to  convict  those  it  ac- 
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cused  of  crimes.  On  their  scale  of  vaiun 
Justice  occupied  at  least  as  high  a  position  u 
economy."  Green  v.  United  States,  aupn,  at 
216. 

Nor  are  criminal  contempts  substantially 
different  from  other  crimes  when  measured 
by  the  "teste  traditionally  applied  to  aet«- 
mine  whether  (a  given  sanction]  Is  penal  or 
regulatory  in  character  •  •  •."  Kennedy  i. 
Mendoza-Martinez,  372  U.S.  144,  168.  In  the 
Mendoza-Martlnez  case,  the  tests  were  enu> 
merated  in  the  following  terms:  "Whethe 
the  sanction  Involves  an  affirmative  disability 
or  restraint,  whether  It  has  historically  beat 
regarded  as  a  punishment,  whether  It  comei 
Into  play  only  on  a  finding  of  scienter, 
whether  its  operation  will  promote  the  trsdi. 
tlonal  alms  of  punishment-retribution  and 
deterrence,  whether  the  behavior  to  which  It 
applies  Is  already  a  crime,  whether  an  alter- 
native purpose  to  which  It  may  rationally  be 
connected  Is  assignable  for  It,  and  whether 
it  appears  excessive  In  relation  to  the  alter- 
native purpose  assigned."  Idem,  at  168-186. 

Criminal  contempt,  when  punished  by  i 
nontrlvlal  penalty,  certainly  "involves  an  af- 
firmative disability  or  restraint"  under  any 
reasonable  definition  of  these  terms.  The 
sanction  Imposed  for  criminal  contempt  hu 
always  been  "regarded  as  a  punishment"  de- 
signed to  deter  future  defiances  of  the  courtli 
authority  and  to  vindicate  Its  dignity.  No 
"alternative  purpose"  has  been  suggested  to 
Justify  its  existence.  Scienter  Is  generally 
required  to  support  a  charge  of  criminal  con- 
tempt. And  the  behavior  to  which  a  charge 
of  criminal  contempt  applies  Is  generally 
"already  a  crime." 

In  my  view,  therefore,  there  Is  no  Justlflcs- 
tlon,  either  in  the  history  or  policy  of  crim- 
inal contempt  or  In  the  history  or  policy  of 
the  Constitution,  for  treating  criminal  con- 
tempt differently  from  other  "crimes"  or 
"criminal  prosecutions."  If  a  criminal  con- 
tempt (or  any  other  violation  of  law)  li 
punishable  only  by  a  trivial  penalty,  then 
the  Constitution  does  not  require  trial  by 
Jury.  If  a  violation  of  law  Is  punishable  by 
a  nontrlvlal  penalty,  then  the  Constitution 
does  require  trial  by  Jury  whether  the  viola- 
tion is  labeled  criminal  contempt  or  any- 
thing else. 

The  Court  had  under  consideration 
the  case  of  the  Governor  of  Mississippi. 
I  see  in  the  Chamber  the  senior  Senator 
from  Mississippi  [Mr.  Eastland],  who 
perhaps  has  kept  up  more  closely  than 
other  Senators  with  the  decision  in  thl» 
case,  and  knows  the  full  facts  and  cir- 
cumstances connected  with  it. 
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*  "Such  coercion,  where  the  defendant  car- 
ries the  keys  to  freedom  in  his  willingness  to 
comply  with  the  court's  directive.  Is  essen- 
tially a  civil  remedy  designed  for  the  benefit 
of  other  parties  and  has  quite  properly  been 
exercised  for  centuries  to  secure  compliance 
with  Judicial  decrees.  See  United  States  v. 
United  Mine  Workers  of  America.  330  U.S. 
258.  330-332  (dissenting  and  concurring  opin- 
ion) .  Insteaiid,  at  stake  here  Is  the  validity  of 
a  criminal  conviction  for  disobedience  of  a 
court  order  punished  by  a  long,  fixed  term  of 
Imprisonment.  In  my  Judgment  the  distinc- 
tion between  conditional  confinement  to 
compel  futiire  performance  and  uncondi- 
tional Imprisonment  designed  to  punish  past 
transgressions  la  crucial.  anal3rtlcally  as  well 
as  historically,  in  determining  the  permis- 
sible mode  of  trial  under  the  Constitution." 
Green  t.  United  States,  supra,  at  197-198  (dis- 
senting opinion  of  Mr.  Justice  Black) .  But 
see  Ooldfarb,  "The  Contempt  Power"  (1968). 
49-67. 


» "Under  the  Constitution  courts  are  merdj 
one  of  the  coordinate  agencies  which  hold 
and  exercise  governmental  power.  Their  <!*• 
crees  are  simply  another  form  of  sovereign 
directive  aimed  at  guiding  the  citizen's  sctlf- 
Ity.  I  can  perceive  nothing  which  pU* 
these  decrees  on  any  higher  or  different  pUn* 
than  the  laws  of  Congress  or  the  regulatloni 
of  the  Executive  Insofar  as  punishment  W 
their  violation  Is  concerned  •  •  *.  Unfor- 
tunately Judges  and  lawyers  have  told  ew 
other  the  contrary  so  often  that  they  m" 
come  to  accept  it  as  the  gospel  trutt- 
Oreen  v.  United  States,  supra,  at  216-JW 
(dissenting  opinion  of  Mr.  Justice  BU<*^ 

» In  this  case  defendants'  conduct  U«|- 
leged  to  be  a  violation  of  both  a  court  ort» 
and  a  legislative  enactment. 

*"I  would  go  as  far  as  any  man  1°  "™; 
of  the  sharpest  and  most  sununary  eniofw^ 
ment  of  order  in  Coiu-t  and  obedience  to  »• 
crees,  but  when  there  is  no  need  rorw- 
mediate  action  contempts  are  like  »°y  ^T* 
breach  of  law  and  should  be  dealt  wi^ 
the  law  deals  with  other  illegal  ««*••'  „"i 
Newspaper  Co.  v.  United  States,  247  «*T* 
425-426  (dissenting  opinion  of  J«^ 
Holmes.  concurrMl  In  by  Jvistlce  BrMW^' 
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l£r.  President.  I  am  sending  to  the  desk 
dro  amendments  to  the  civil  rights  bill 
fbich  I  feel  are  of  vital  importance. 

Tlie  first  amendment  is  concerned 
vitb  one  of  the  many  things  that  has 
lieen  overlooked  by  the  drafters  of  H.R. 
7152  In  their  zealous  effort  to  cover  every 
ficet  of  American  life. 

This  is  the  fact  that  notwithstanding 
the  varying  views  on  civil  rights,  there 
lie  many  instances  where  virtually  every 
American  feels  racial  criteria  are  Justi- 
fied. 

One  such  instance  which  would  be 
covered  by  title  VI  of  HJl.  7152  that 
should  be  left  alone  Is  the  placing  of 
Infants  and  little  children  for  adoption 
or  in  foster  homes,  and  this  is  what  my 
first  amendment  deals  with. 

Mr.  President,  there  is  not  a  State  in 
the  Union,  ranging  from  the  most  liberal 
to  the  most  conservative,  that  does  not 
use  racial  criteria  in  determining  in 
which  home  it  should  place  little  chil- 
dren for  adoption  or  to  be  raised  and 
cared  for. 

One  of  the  most  vocal  groups  pushing 
lot  enactment  of  this  legislation  has 
been  social  workers,  but  I  doubt  very 
sincerely  whether  a  search  for  a  rational 
social  worker  who  would  favor  dropping 
racial  criteria  in  this  field  would  be 
fruitful.  The  very  enacting  legislation 
setting  up  the  program  under  our  Social 
Security  Act  has  Included  under  section 
llOl(d)  the  provision  that: 

nothing  in  this  act  shall  be  construed  aa 
luthorlzlng  any  Federal  officer,  agent,  or 
repreeentatlve.  In  carrying  out  any  of  the 
provisions  of  this  act,  to  take  charge  of  any 
child  over  the  objections  of  either  of  the 
ptrents  of  such  child,  or  of  the  person  stand- 
loi  in  loco  parentis  of  such  child. 

Mr.  President,  that  is  a  good  positive 
statement  precluding  Federal  authority 
from  taking  over  control  of  children 
from  parents  or  guardians.  But  if  title 
VI  of  this  bill  should  become  law,  we 
Med  a  good  negative  statement  prevent- 
ing Federal  authority  from  cutting  off 
the  funds  which  In  a  large  part  under- 
writes these  programs;  otherwise  the 
POBitive  statement  protecting  the  child 
»eWare  program  would  be  of  no  use. 

Already  this  program  has  authorized 
iMer  the  Public  Welfare  Amendments 
Ml96a-Public  Law  87-543— approprla- 
wns  for  child  welfare  grants  of  $30  mU- 
"on  for  fiscal  1963,  which  would  be  in- 
J[»8ed  to  $50  million  by  1969  In  order 
»  provide  a  wider  range  of  constructive 
»euare  services  for  children. 
Jfr.  President,  that  Is  a  large  club  to 
»«e  In  the  hands  of  a  Federal  bureau- 
«w  who  decides  contrary  to  the  com- 
JJJ«ense  of  the  vast  majority  of  our 
wpte  and  the  practices  of  our  50  States 
"fl  « territories  covered  under  this  pro- 
™n  that  racial  criteria  used  In  the 
Jjong  of  children  for  adoption  or  in 
J2«r  homes  is  a  discriminatory  prac- 

>fr  President,  this  is  a  serious  ques- 
"w^  mvolvlng  not  only  the  States  of  the 
JSJ.  .^Wch  have  been  constantly 
ZTwed  over  the  years  over  the  civil 
2«?  «ue,  but  virtually  every  State  in 
^union,  as  well  as  the  District  of  Co- 
53J.  Guam.  Puerto  Rico,   and  the 

"w»  Wands.    Again,  this  is  not  a 


southern  problem.  It  is  a  problem  which 
reaches  into  every  corner  of  this  country 
and  even  into  the  placement  practices  of 
our  territories.  Under  title  VI.  a  Fed- 
eral bureaucrat  could  reach  a  decision 
that  separate  Usts  by  color  or  race  con- 
stitute discrimination  and  thereby  would 
cripple  a  program  established  for  the 
benefit  of  orphans,  deprived  children, 
and  poor  parents  that  is  only  now  get- 
ting underway.  I  do  not  believe  the 
proponents  of  this  legislation  could  bring 
in  one  Negro  family  who  would  want 
their  child  or  children  raised  in  a  white 
home  in  the  event  some  catastrophe  left 
them  orphans. 

I  would  like  to  point  out,  however,  that 
my  amendment  has  nothing  whatsoever 
to  do  with  whatever  policies,  practices, 
and  procedures  the  States'  welfare  agen-' 
cies  wish  to  follow.  If  New  York  wishes 
to  place  Negro  children  in  white  homes, 
or  white  children  in  Negro  homes,  my 
amendment  would  have  no  bearing  on 
that.  Under  my  amendment  the  States 
would  be  free  to  follow  whatever  practice 
they  desire.  If  the  overwhelming  ma- 
jority of  them  continue  the  practice  now 
in  force,  they  will  continue  to  use  racial 
criteria  in  the  placement  of  children. 
However,  if,  as  I  suppose,  the  good  sense 
and  the  human  nature  of  those  involved 
with  this  problem  whose  sole  interest  "is 
the  welfare  of  children,  inspires  them  to 
continue  in  their  old  practice,  they  will  be 
free  to  use  racial  criteria  without  being 
threatened  with  a  loss  of  a  large  portion 
of  the  funds  they  have  available  to  assist 
these  unfortunate  children. 

Mr.  President,  it  should  go  without 
saying  that  I  am  opposed  to  every  title 
of  H.R.  7152,  and  I  intend  to  fight  this 
bill  with  every  power  at  my  command; 
however,  if  this  Irflqultoiis  legislation 
should  be  passed.  I  certainly  do  not  want 
a  bill  emanating  from  Congress  while  I 
am  a  Member  to  force  the  various  wel- 
fare agencies  and  children's  bureaus  in 
our  50  States  to  abandon  a  well-founded 
program  that  has  worked  so  successfully 
down  the  years. 

Consequently.  I  ask  every  Senator  to 
search  his  soul  to  see  if  he  does  not 
agree  with  me  that  no  $50  million  club 
should  be  wielded  over  the  heads  of  our 
States'  adoption  agencies  to  force  inte- 
gration of  helpless  orphans. 

Mr.  President,  my  second  amendment 
to  the  bill  is  concerned  with  the  appli- 
cation of  identical  standards  against 
funds  sent  under  aid  programs  to  foreign 
nations  as  are  going-to  be  applied  by  the 
civil  rights  bill  against  funds  being  used 
by  our  own  people  at  home.  This  amend- 
ment is  being  offered  to  section  VI  of  the 
bill  whict^  contains  the  authority  for  the 
withholding  of  funds  by  the  Federal 
Qovenmient  from  any  State  agency 
which  practices  discrimination. 

Actually  the  United  States  distributes 
billions  of  dollars  in  foreign  aid  glveawi^ 
and  loan  programs  to  nations  all  over 
the  earth.  Some  of  these  countries  are 
constantly  warring  among  themselves, 
both  internally  and  externally,  over  ra- 
cial and  religious  prejudices.  Currently 
we  see  the  Greeks  and  the  Turks  in  Cy- 
prus, the  Jews  and  Arabs  in  the  Mid- 
dle East,  the  Pakistanis  and  Indians  In 
India,  and  the  whites,  blacks.  Indians 


and  Asiatics  at  each  others'  throats  In 
Africa.  The  list  is  almost  endless  of 
religious  and  racial  Squabbling  among 
nations  receiving  our  foreign  aid. 

It  is  because  of  such  discrimination 
abroad  that  I  introduce  this  amendment 
to  the  so-called  civil  rights  bill.  This 
amendment  would  prohibit  the  U.S. 
Govermnent  from  giving  any  funds  to 
any  nation  that  praQtices  racial  or  re- 
ligious discrimination  in  any  form. 

Mr.  President,  I  think  the  U.S.  Con- 
gress should  certainly  apply  the  same 
standards  to  foreigners  spending  our 
money  as  it  intends  to  apply  against 
our  own  American  citizens  who  are  foot- 
ing the  bills. 

If  a  ban  against  discrimination  Is  go- 
ing to  follow  the  Federal  dollar  any- 
where, then  the  ban  should  follow  the 
American  dollar  when  it  goes  overseas 
to  benefit  those  who  "had  nothing  to  do 
with  contributing  these  funds. 

Mr.  President,  now  that  I  have  ex- 
plained these  two  amendments,  which  I 
shall  send  to  the  desk  at  the  conclusion 
of  my  remarks,  I  wish  to  discuss  at  this 
point  some  remarks  made  by  the  dis- 
tinguished Senator  from  Missouri  on 
April  17,  1964,  when  he  was  addressing 
the  Senate  on  S.  2627,  a  bill  he  has  in- 
troduced to  prohibit  the  use  of  "mall 
covers."  He  described  the  mail  cover  as 
a  surveillance  technique  used  by  the 
Post  Office  to  record  the  name  and  ad- 
dress of  the  sender,  the  place  and  date 
of  postmarking,  the  class  of  mall  and 
any  other  data  on  mail  going  to  a  partic- 
ular addressee.  The  purpose  of  the  mall 
cover  is  to  discover  who  Is  correspond- 
ing with  the  addressee. 

As  Chairman  of  the  Post  Office  and 
Civil  Service  Cwnmittee,  to  which  S. 
2627  has  been  referred,  I  assure  the  Sen- 
ator from  Missouri  that  the  committee 
is  taking  a  careful  loc^  Into  the  matter 
of  mail  .covers.  It  is  my  hope  that  the 
hearing  which  he  urges  can  be  held  at  an 
early  date.  I  share  his  strong  concern 
over  the  use  of  mail  covers,  and  I  concur 
in  his  view  that  this  is  an  example  of 
an  attempt  by  the  Government  to  obtain 
information  which  is  none  of  its  busi- 
ness. 

There  are  many  areas  In  which  the 
Federal  Government  should  act — should 
take  steps  to  do  for  the  citizen  what  he 
caimot  do  for  himself.  Nevertheless,  I 
agree  heartily  with  the  Senator  from 
Missouri  that  we  must  be  eternally  vigi- 
lant against  unwarranted  intrusions  into 
the  rights  of  privacy  of  all  citizens.  We 
niust  not  allow  our  constitutional  guar- 
antees to  be  whittled  away  by  a  near- 
sighted bureaucracy  more  Interested  in 
furthering  its  own  limited  ends  than  In 
safeguarding  those  rights  which  have 
bee^  constitutionally  assured  us  alL 
The  apprehension  of  criminals  is  one 
thing.  Suspected  wrongdoers  ihust  be 
vigorously  investigated,  but  the  rights  of 
the  ordinary  citizen  are  quite  anoUier. 
Should  his  privacy  be  stripped  away  so 
that  suspected  criminals  can  be  more> 
easily  entrapped?  Certainly  not.  I 
agree  with  the  conclusion  expressed  by 
the  Senator  fnmi  Missouri. 

I  turn  now  to  the  so-called  Civil 
Rights  Act,  and  I  say  to  the  Senate  that 
the  same  principle  must  be  observed  In 
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our  deliberations  on  that  measure.  The 
Senator  from  Missouri  states  with  regard 
to  S.  2627  thi  A  we  all  have  a  right  to  be 
let  alone.  I  say  that  this  right  applies 
not  only  to  nail  covers  but  also  to  the 
Civil  Rights  Vet.  under  which  the  long 
arm  of  the  ]  'ederal  Government  would 
be  extended  nto  the  private  lives  of  all 
our  citizens,  both  colored  and  white, 
effectively  de  )rlvlng  them  of  Inalienable 
rights,  toppU  ig  down  the  customs  and 
practices  of  generations  of  Americans, 
especially  do  ng  away  with  our  right  of 
trial  by  Jiiry. 

The  Senatjr  from  Missouri  cites  In 
his  speech  on  mall  covers  the  dissenting 
opinion  of  Ji;  stlce  Brandels  in  the  Olm- 
stead  case.  I  should  like  to  quote 
briefly  from  this  opinion  and  to  ask 
Members  to  <  onslder  the  applicability  of 
Justice  Braiideis'  views  to  the  civil 
Rights  Act: 

The  makers  it  our  Constitution  undertook 
to  secure  cond  tlons  favorable  to  the  pursuit 
of  happiness.  They  recognized  the  signifi- 
cance of  man'i  spiritual  nature,  of  his  feel- 
ings and  of  his  Intellect.  They  knew  that 
only  a  part  of  the  pain,  pleasure,  and  satis- 
factions of  Ufi  are  to  be  found  In  material 
things.  They  sought  to  protect  Americans 
in  their  belief  j,  their  thoughts,  their  emo- 
tions, and  the  r  sensations.  They  conferred, 
as  against  the  Government,  the  right  to  be 
let  alone — the  most  comprehensive  of  rights 
and  the  right  most  valued  by  civilized  men. 
To  protect  ti  at  right,  every  unjustifiable 
Intrusion  by  t  le  Government  upon  the  pri- 
vacy of  the  Ir  dividual,  whatever  the  means 
•mployed.  mui  t  be  deemed  a  violation  of  the 
fourth  amendj  aent. 

Experience  { bould  teach  us  to  be  most  on 
our  guard  to  >rotect  liberty  when  the  Gov- 
ernment's pu  rposes  are  beneficent.  Men 
bom  to  freedo  n  are  naturally  alert  to  repeal 
Invasion  of  heir  liberty  by  evilminded 
rulers.  The  g  eatest  dangers  to  liberty  lurk 
in  insidious  e  icroactiment  by  men  of  zeal, 
well  meaning,  but  without  understanding. 

AlCKNOBI  ENTS    NOS.    SB4    AVD    SSS 

Mr.  Presid  ;nt,  I  send  to  the  desk  the 
two  amendm  ;nts  to  which  I  referred  and 
ask  unanlmcus  consent  that  they,  to- 
gether with  tl  le  five  amendments  which  I 
previously  submitted — namely,  amend- 
ments Nos.  4  )2,  493,  494.  495,  and  496— 
beconslderec  as  read. 

The  PRES  DING  OFFICER.  Is  there 
objection?  '  he  Chair  hears  none,  and  it 
Is  so  ordered 

The  amerdments  submitted  by  Mr. 
Johnston  to<  ay  are  as  follows : 


On   page  21 
United  States' 

On  page  25 
the  period 
any  such 
of  the  Foreig^ 
amended,  or 
eign  economic 

On  page  26, 
tlvlty."  insert 
program  or 
eign  Assistan(ie 
any  other  Act 
awl  stance  is 


AipENDMKNT   NO.    554 

line  31,  strike  out 


insirt 
proi  ram 


any 


On  page  27, 
the  following 

"8k:.  604 
•hall  apply 
providing  eb|ld 
•ideation 
tton   of   KUd 


t) 


serv  ces 


'in  the 


line  25,  immediately  before 

the  following:  ".  including 

or  activity  under  part  I 

Assistance   Act   of   1061,  as 

other  Act  under  which  for- 

asslstance  is  furnished". 

line  3,  immediately  after  "ac- 

the  following:  "including  any 

acftivlty  under  part  I  of  the  For- 

Act  of  1961,  as  amended,  or 

under  which  foreign  economic 

ftirnished,". 


a:  cENDMEirr  no.  sss 

between  lines  20  and  21,  insert 
new  section: 


placing  children  In  homes,  foster  family  care, 
group  care,  or  institutional  care." 

The  amendments  previously  submit- 
ted by  Mr.  Johnston  are  as  follows: 

AMENDMENT    NO.    492 

On  page  4,  line  16.  beginning  with  "the 
Attorney  General",  strike  out  all  throiigh 
"such  proceeding"  in  line  11,  page  6. 

AMENDMENT   NO.    493 

On  page  2.  line  6,  beginning  with  "as 
follows:",  strike  out  all  through  line  14,  on 
page  4,  and  in  lieu  thereof  Insert  "by  adding 
at  the  end  thereof  the  following  new  sub- 
section : ". 

On  page  4^  line  16.  strike  out  "(h)"  and 
insert  "(g)", 

AMENDMENT  NO.   4»4 

On  page  4.  line  10,  strike  out  "or  in  part". 

AMENDMENT    NO.    495 

On  page  5,  lines  2  and  3,  strike  out  "a 
district  Judge  of  the  court  in  which  the  pro- 
ceeding was  instituted"  and  insert  "the  dis- 
trict Judge  before  whom  the  proceeding  was 
instituted  (or  if  the  proceeding  was  not  in- 
stituted before  any  one  district  Judge,  a  dis- 
trict Judge  of  the  court  in  which  the  pro- 
ceeding was  instituted)". 

^ENDMENT    NO.    496 

On  page  3,  line  7,  after  "Individual"  in- 
sert the  following:  "(but  in  the  case  of  an 
oral  test,  only  if  the  individual  requested 
that  such  test  and  his  answers  thereto  be 
reduced  to  writing)". 

Mr.  ELLENDER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICEIR.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


Ifothlng  contained  in  this  title 

any  agency  or  organization 

welfare,    foster    home,    or 

with  respect  to  the  func- 

agency    or    organization    in 


[No.  179  Leg.] 

Aiken 

Omening 

Miller 

AUott 

Bart 

Monroney 

Bayh 

Hartke 

Morton 

Bennett 

Hayden 

Moss 

Bible 

Hickenlooper 

Mundt 

Boggs 

Holland 

Neuberger 

Burdlck 

Humphrey 

Pell 

Cannon 

Inouye 

Prouty 

Carlson 

Jackson 

Prozmire 

Church 

Javlts 

Rlblcoff 

Clark 

Johnston 

Saltonstall 

Cooper 

Jordan,  Idaho 

Scott 

Cotton 

Keating 

Simpson 

Curtis 

Kuchel 

Smith 

Dirksen 

Long,  Mo. 

Symington 

Dodd 

Mansfield 

Williams,  N.J. 

Domlnick 

McCarthy 

Wllllamfl.  Del. 

Douglas 

McOee 

Young,  N.  Dak 

mender 

BfcOovem 

Toung,  Ohio 

Fong 

McNamara 

Fulbrlght 

Metcalf 

The  PRl 

SIDING  OFFICER.     A  quo 

rum  is  pres 

ent. 

Sidney  L.  Christie,  of  West  Virginia,  to 
be  U.S.  district  Judge  for  the  northern  and 
southern  districts  of  West  Virginia; 

Charles  E.  Simons,  Jr.,  of  South  Carolina, 
to  be  n.S.  district  Judge  for  the  eastcm 
district  of  South  Carolina;  and 

Robert  W.  Hemphill,  of  South  Carolina,  to 
be  U.S.  district  Judge  for  the  eastern  and 
western  districts  of  South  Carolina. 

By  Mr.  FULBRIGHT,  from  the  Conamittce 
on  Foreign  Relations: 

Pauline  Tompkins,  of  Maine,  to  be  a  mem. 
her  of  the  n.S.  Advisory  Commission  on  In. 
ternatlonal  Educational  and  Cultural  ASain; 

Taylor  G.  Belcher,  of  the  District  of  Co- 
lumbia,  a  Foreign  Service  officer'  of  claat  l, 
to  be  Ambassador  Extraordinary  &nd  Plenl^ 
potentlary  to  the  Republic  of  Cyprvis;  and 

Covey  T.  Oliver,  of  Pennsylvania,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary to  Colombia. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  reports  of  committees,  the 
nominations  on  the  Executive  Calendar 
will  be  stated. 


EXECUTIVE  SESSION 

Mr.  FULBRIGHT.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the 
consideration  of  executive  business,  to 
consider  the  nominations  on  the  Execu- 
tive Calendar. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  the  consideration  of 
executive  business. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  favorable  reports  of 
nominations  were  submitted : 

By  Mr.  JOHNSTON,  from  the  Committee 
on  the  Judiciary : 

Ray  McNlchols,  of  Idaho,  to  be  UjB.  dis- 
trict. Judge  for  the  district  of  Idaho; 


DEPARTMENT   OP   STATE 

The  legislative  clerk  read  the  nomi- 
nation of  Taylor  G.  Belcher,  of  the  Dis- 
trict of  Columbia,  a  Foreign  Service  offi- 
cer of  class  1,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Repub- 
lic of  Cyprus.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  Is  con- 
firmed. 

The  legislative  clerk  read  the  nomi- 
nation of  Pauline  Tompkins,  of  Maine, 
to  be  a  member  of  the  UJ5.  Advisory 
Commission  on  International  Educt- 
tlonal  and  Cultural  Affairs  for  the  r^ 
mainder  of  the  term  expiring  May  11, 
1966,  and  until  her  successor  is  appointed 
and  has  qualified,  vice  James  R.  Flm- 
Ing,  term  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  Is  con- 
firmed. 

The  legislative  clerk  read  the  nomi- 
nation of  Covey  T.  Oliver,  of  Pennsyl- 
vania, to  be  Ambassador  Extraordlnuy 
and  Plenipotentiary  of  the  United  Statei 
of  America  to  Colombia. 

Mr.  MILLER.  Mr.  President,  I  should 
like  to  say  a  word  in  support  of  the  ex- 
cellent nomination  of  Mr.  Oliver. 

It  was  my  privilege  to  become  •^ 
quainted  with  Mr.  OUver  in  1941,  when 
we  both  attended  law  school  at  Colum- 
bia University  in  New  York  City. 

Since  that  time,  Mr.  Oliver  has  had* 
distinguished  career  of  public  service 
with  the  Federal  Government,  in  the 
State  Department,  and  with  the  (M 
Board  of  Economic  Warfare,  Inter- 
spersed with  distinguished  service  on  the 
faculties  of  some  of  the  leading  1«* 
schools  in  the  United  States. 

I  believe  that  his  appointment  will  hw 
oUr  prestige  in  the  country  to  ^J^*** 
will  be  assigned,  and  I  wholeheartedly 
support  the  nomination. 

I  wish  Mr.  Oliver  the  very  best  of  •ac- 
cess.   

The  PRESIDING  OFFICER  ^JJ 
question  is.  Will  the  Senate  advise  •» 
consent  to  this  nomination? 

The  nomination  was  confirmed. 

Mr.  FULBRIGHT.  Mr  President,  i 
wish  to  join  the  Senator  from  Iow»  » 
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Ijis  remarks  about  Mr.  Oliver.  We  heard 
bHQthe  day  before  yesterday  in  the  com- 
mittee, and  he  made  a  favorable  impres- 
sion upon  us. 

I  believe  It  is  an  excellent  appointment. 
I  am  very  much  pleased  that  the  Senate 
lias  seen  fit  to  confirm  his  nomination. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  President  be  Immediately 
notified  of  the  confirmation  of  these 
Qominatlons. 

The  PRESIDING  OFFICER.  Without 
objection,  the  President  will  be  notified 
forthwith. 


LEGISLATIVE  SESSION 

On  motion  of  Mr.  Fulbright,  the  Sen- 
ite  resumed  the  consideration  of  legis- 
lative business. 


IMMIGRATION  AND  DISCRIMI- 
NATION 

Mr.  HART.  Mr.  President,  the  Ameri- 
can Friends  Service  Committee  recently 
issued  a  statement  by  one  of  its  leaders, 
Richard  Ferree  Smith,  on  the  subject  of 
immigration  and  discrimination.  The 
statement  invites  attention  to  the  racist 
provisions  of  the  national  origins  quota 
system,  and  the  great  need  of  putting  on 
the  books  an  Immigration  statute  which 
treats  the  people  of  all  nations  with 
equality  and  f airplay. 

S.  1932  would  accomplish  this  objec- 
tive. The  bill  was  Introduced  several 
months  ago,  on  behalf  of  myself  and  26 
other  Senators,  to  carry  out  the  legisla- 
tive recommendations  of  President  Ken- 
nedy and  President  Johnson. 

I  hope  all  Senators  will  read  Mr. 
Smith's  statement,  and  I  ask  unanimous 
consent  to  have  it  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Immigration  and  Discrimination 
(By  Richard  Ferree  Smith) 

HELP— in  bold  letters  was  scrawled  across 
an  appeal  sent  to  the  Calgary  Friends  Meet- 
ing In  Alberta  by  a  young  Canadian,  Vl^ayson 
Choy.  He  was  appealing  for  assistance  in 
protesting  racial  discrimination  by  the  n.S. 
Government.  Wayson  Choy,  recent  winner 
of  the  MacMiUan  Short  Story  Prize,  had  Just 
been  told  by  a  US.  Counsul  that  he  would 
not  be  issued  an  Immigration  visa  because 
he  was  more  than  50  percent  oriental.  Un- 
like other  Canadians  born  In  Canada  who  are 
eligible  for  nonquota  visas,  Wayson  would 
be  placed  on  the  minuscule  quota  of  105 
reeerved  for  Chinese  persons. 

Wayson  Choy  and  the  Calgary  Friends 
**eetlng  were  understandably  upwet  that  the 
United  States  maintained  such  racists'  pro- 
tons in  its  laws.  Many  Americans  would 
^i*"  this  feeling  of  shock  and  disbelief, 
unfortunately,  however,  it  is  a  well-known 
fict  throughout  Asia  that  the  United  States 
ncludes  certain  races  of  people.  The  na- 
^o»l  origins  quota  system  of  the  Immlgra- 
w>nand  Nationality  Act  of  1952  (McCarran- 
wuter  Act)  spells  out  this  policy  in  no  un- 
^•'t^ln  terms. 

This  provides  for  each  country  outside  the 
*««tem  Hemisphere  a  specific  number,  a 
fluota,  of  immigrants  to  be  admitted  each 
yearto  the  United  States.  The  approxlmate- 
T  158,000  quota  niunbers  are  allocated  to 
wjwtries  in  relation  to  the  proportion  of 
P»^e  of  that  nationality  or  descent  sup- 
WiMly  In  our  white  population  In  1920.  All 
'°*o.  countries  In  northwestern  Europe  re- 
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celve  about  82ppercent  of  the  total  quotas, 
southeastern  Europe,  16  percent,  and  the 
rest  of  the  world,  only  2  percent. 

Basically  the  quota  system  is  set  up  to 
regulate  European  immigration,  prevent  en- 
try of  Asians,  and  in  the  caae  of  the  West 
Indies,  Negroes.  Before  becoming  self-gov- 
erning, Jamaicans  were  British  citizens.  Bar- 
badians, Bahamians,  and  other  citizens  of 
the  British  West  Indies  were  not  eligible  for 
the  large  annual  British  quota  of  65,000.  In 
spite  of  the  fact  th^t  less  than  half  the  Brit- 
ish quota  Is  vised,  the  Jamaicans  were  as- 
signed a  subquota  of  only  100.  Even  now  as 
citizens  of  an  independent  Western  Hemi- 
sphere country  they  receive  a  quota  of  100. 

The  racist  provisionB  in  our  immigration 
policy  are  so  clear  that  Adolf  Hitler  wrote: 

"That  the  American  Union  itself  feels 
Itself  to  be  a  Nordic-German  state  and  in  no 
way  an  international  mishmash  of  peoples 
fiirther  emerges  from  the  manner  In  which 
it  allots  immigration  quotas  to  European 
nations.  Scandinavians,  that  is,  Swedes, 
Norwegians,  further  Danes,  than  Englishmen, 
and  finally  Germans,  are  allotted  the  great- 
est contingents.  Rumanians  and  Slavs  very 
little,  Japanese  and  Chinese  they  would  pre- 
fer to  exclude  altogether." 

Why  have  Americana,  who  have  bec(Hne 
Increasingly  sensitive  to  human  rights,  who 
have  a  trt^ltlon  of  helping  people  throughout 
the  world,  and  are  descendants  of  immi- 
grants, allow  this  anachronism  to  exist  in  our 
national  policy?  The  answer  is  not  simply 
apathy  and  Ignorale  but  a  backward  form  of 
hypocrisy.  Our  principle,  as  Imbedded  in 
the  law,  is  appalling,  but  our  actual  practice 
has  been  quite  creditable.  By  various  de- 
vices— special  legislation,  administrative  di- 
rectories, private  bills,  marriage,  and  a  host 
of  others — we  have  managed  to  bypass  the 
national  origins  quota  system,  and  build  up 
a  reasonably  good  immigration  record  in  the 
past  10  years. 

Wayson  Choy  was  turned  down  because  of 
his  Chinese  ancestry,  yet  between  1953-62, 
4,000  Chinese  annually  were  admitted  to  the 
United  States.  During  the  past  year  and  a 
half  alone  some  7,000  Chinese  refugees  from 
Hong  Kong  arrived — under  the  authority  of 
a  Presidential  directive.  Japan  with  a  total 
of  1850  quota  numbers  for  the  past  10  years 
has  furnished  50,000  immigrants.  Some 
17,000  Dutch-Indonesian  refugees,  a  Eurasian 
group,  were  admitted  to  the  United  States 
via  Holland  under  soeclal  legislation.  In 
1952,  600  Kalmuks  from  Central  A£la,  direct 
decendants  of  the  once  powerful  Mongolian 
Khans,  were  accepted  as  immigrants  after 
their  case  was  reviewed  by  Government  au- 
thorities. Altogether,  the  United  States  has 
accepted  over  700,000  refugees  since  World 
War  II,  and  unlike  other  receiving  countries, 
the  majority  were  sponsored  by  individuals 
and  local  community  groups — some  8,000  by 
Friends  meetings.  Millions  of  average  Amer- 
icans have  welcomed  and  tangibly  assisted 
these  refugees  begin  a  new  life  without  re- 
gard to  their  nationality,  race  or  religion. 

Of  the  more  than  2ij000,000  immigrants 
since  1962,  some  1,863,000  persons — over  60 
percent  of  the  total  admissions — entered  non- 
quota. Of  the  more  than  1,820,000  quota 
immigrants  authorized  during  the  same  pe- 
riod, little  more  than  1  million  persons — 
less  than  40  percent  of  the  total  admissions — 
actually  entered  the  United  States.  In  spite 
of  these  facts  Congress,  until  now,  haa  been 
reluctant  to  even  seriously  consider  replac- 
ing the  outmoded  and  circumvented  Walter- 
McCarran  Act. 

Recently  there  have  been  encouraging 
signs  that  this  anomaly  is  being  critically 
looked  at  by  Congress.  Some  35  Senators 
sponsored  an  administration  bill  (S.  1932, 
H.R.  7700)  which  would  eliminate  the  na- 
tional origins  principle  by  substituting  an 
immigration  system  of  ]x>ollng  of  quota 
numbers  as  a  first  come,  first  served  based 
basis. 


Until  this,  or  similar  legislation  is  passed, 
Wayson  Choy  may  have  a  long  wait,  while 
his  Caucasian  fellow  Canadians  are  free  to 
immigrate.  Choy  feels  this  an  affront  to 
his  citizenship  and  "holds  in  immediate 
Jeopardy  the  right  of  Canadian  citizens  Just 
to  be  citizens."  The  use  of  a  national  origins 
systems  according  to  President  Kennedy  "is 
without  basis  in  either  logic  or  reason.  It 
neither  satisfies  a  national  need  nor  ac- 
complishes an  international  purpose.  In  an 
age  of  Interdependence  among  nations,  such 
a  system  is  an  anachronism." 


REFORM  OF  IMMIGRATION  QUOTA 
SYSTEM 

Mr.  HART.  Mr.  President,  at  the 
Washington  Conference  of  the  American 
Immigration  and  Citizenship  Conference, 
several  Members  of  Congress  were  In- 
vited to  give  a  progress  report  on  the 
immigration  proposal  submitted  to  Con- 
gress by  President  Keimedy  and  warmly 
endorsed  by  President  Johnson. 

It  Is  my  belief,  Mr.  President,  that  the 
88th  Congress  can  make  an  outstanding 
record  on  the  long  overdue  reform  of  our 
immigration  quota  system.  Some  hear- 
ings have  already  been  held  in  the  Sen- 
ate. Hopefully,  it  will  be  possible  to  have 
Administration  witnesses  before  the  sub- 
committee. ^Ith  a  record  thus  made, 
together  with  available  studies  of  the 
importance  of  this  one  aspect  of  our  im- 
migration laws,  I  believe  a  majority  of 
the  Congress  will  approve  action  in  1964. 

I  ask  unanimous  consent  that  my  re- 
marks to  the  American  Immigration  and 
Citizenship  Conference  on  April  16  may 
be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks   by    Senator   PHnjp   A.   Hart  to' 
American    CoNFERENdfc    on    Immigration 
AND  Citizenship,  Sheraton  Park  Hotel, 
Washington,  D.C,  April  16,  1964 

There  are  those  who  would  say  the  ques- 
tion of  immigration  policy  no  longer  reaches 
the  consciences  or  the  consciousness  of 
America.  This  conference  is  an  explicit  re- 
buttal of  that  falsehood. 

Today  the  Senate  of  the  United  States  is 
engrossed  in  debate  on  the  greatest  public 
issue  of  our  times.  Stripped  of  rhetoric,  it 
is  the  moral  question  of  how  man  is  to  treat 
man — how  citizen  is  to  treat  citizen.  Are  we 
to  Judge  the  man  coming  for  a  night's  lodg- 
ing or  to  the  employment  office  when  he  is 
yet  50  feet  away?  Or  are  we  to  Judge  him  as 
we  would  have  ourselves  Judged?  This  is 
surely  the  issue. 

The  Congress  will  take  its  stand  on  this 
great  question  this  year — a  stand  alongside 
the  Supreme  Court  and  the  Presidency.  The 
urgency  is  great  and  many  of  you  here  also 
are  engaged  In  this  effort.  But  there  is  no 
less  a  moral  issue  for  America  in  the  ques- 
tion of  whether  or  not  a  man  coming  to  our 
Nation's  doorstep  is  to  be  Judged  when  he  is 
5,000  miles  away.  Not  as  you  and  I  would 
want  to  be  Judged,  as  an  individual  who  is 
worthy  or  unworthy,  but  is  Judged  by  his 
parentage  and  accident  of  the  place  of  his 
birth. 

With  your  leadership,  very  substantial 
progress  toward  our  mutual  goal  of  legisla- 
tive reform  is  being  made.  You  have  found 
a  consensus  on  terms  of  legislation  among 
many  organizations  and  groups  with  vast 
divergent  interests.  This  is  a  major  step 
forward. 

President  Kennedy  was  the  first  President 
to  call  for  complete  abolition  of  the  national 
origins  quota  system.    His  message  was  one 
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side  the  South  In  which  comments  are 
beginning  to  appear  on  the  specific 
deficiencies  of  this  bill  if  not  upon  the 
broader  fallacy  on  which  it  rests. 

In  Tuesday's  New  York  Times  Arthur 
Krock,  who  is  certainly  not  subject  to 
criticism  as  a  southern  partisan,  made 
this  comment: 

Without  rules  which  Indisputably  long 
delay  Senate  voting  on  legislation  a  majority 
desires,  and  compel  it  to  resort  to  cloture  to 
end  determined  fllibusters.  the  American 
people  would  not  be  aware  of  still  another 
grave  issue  raised  by  the  House  bill.  That 
is  (a)  whether  the  hard-won  Anglo-Saxon 
privUege  of  trial  by  Jury  should  be  denied 
to  citizens  fovind  in  criminal  contempt  by 
the  very  judges  who  have  made  the  flnding 
In  enforcing  cocnpulsions  of  a  revolutionary 
change  In  the  American  social  structure; 
and  (b)  whether  the  privilege  of  trial  by 
jury  in  these  circumstances  is  to  be  withheld 
when  the  Judge  limits  the  sentence  to  that 
Imposed  on  petty  offenders. 

As  Senator  McClxllan  pointed  out  today, 
even  when  the  sentence  pronounced  by  the 
offending  court  exceeds  that  limit,  the  jury 
to  which  the  accused  is  then  entitled  con- 
ceivably will  be  loath  to  reverse  the  judge 
who  has  already  tried  the  case. 

That  Usue  would  not  have  been  projected 
into  the  public  consciousness  if  the  Senate 
rules  had  permitted  the  measure  to  have 
been  ranuned  through  that  body  as  it  was 
through  the  House.  The  bipartisan  Senate 
leadership  would  not  have  been  compelled 
to  offer  to  modify  the  absolute  denial  of 
trial  by  Jury  to  any  person  adjudged  in 
criminal  contempt  of  court  on  a  charge  of 
violating  a  law  which  makes  no  clear  deflnl- 
tion  of  illegal  bias. 

Mr.  President,  the  debate  of  the  past 
week  on  the  amendments  offered  to  pro- 
vide a  statutory  right  of  trial  by  jury 
for  those  held  in  criminal  contempt  of 
court  orders  issued  under  the  authority 
proposed  in  H.R.  7152  has,  I  believe,  made 
plain  one  injustice  which  would  be  per- 
petrated if  this  bill  were  passed  as  sent 
to  us  by  the  House  with  every  period 
and  comma  in  place.  I  spoke  at  some 
length  last  week  on  the  amendment  of- 
fered by  the  Junior  Senator  from  Geor- 
gia, and  I  continue  to  support  it.  The 
so-called  compromise  amendment  pro- 
duced by  the  majority  and  minority  lead- 
ers is  a  step  in  the  right  direction,  but 
it  does  not  go  far  enough.  Rights  of  in- 
dividuals called  before  the  bar  of  jus- 
tice are  not  to  be  measured  quantita- 
tively. The  Talmadge  amendment  giv- 
ing the  right  of  trial  by  Jury  to  all  per- 
sons charged  with  criminal  contempt  of 
Federal  court  orders  should  be  enacted. 
Even  a  30-day  sentence  imposed  by  a 
Judge  on  hla  own  initiative  is  severe 
punishment,  and  any  person  so  incarcer- 
ated will  draw  little  satisfaction  from 
the  fact  that  his  counterpart  in  another 
Jurisdiction  is  likely  to  enjoy  the  right 
of  a  Jury  trial  because  of  the  imposition 
of  a  more  severe  sentence  in  a  similar 
contempt  proceeding. 

I  shall  not  labor  the  point,  except  to 
cite  the  Jury  trial  amendment  as  one 
deficiency  on  which  public  attention  has 
been  focused  because  of  the  lengthy  de- 
bate on  this  proposed  legislation. 

It  is  to  be  hoped  that  other  matters  of 
equal  importance  will  receive  the  un- 
prejudiced attention  of  the  Senate  as 
this  debate  progresses.  If  such  atten- 
tion is  forthcoming,  there  is  no  doubt 


in  my  mind  that  substantial  changes 
can  be  made  in  this  bill  even  if  those  of 
us  in  opposition  to  it  cannot  convince  our 
colleagues  of  an  opposite  persuasion  of 
the  basic  fallacy  on  which  this  legisla. 
tion  is  predicated. 

With  this  admonition  I  ask  my  col- 
leagues' Indulgence  to  make  a  few  ob- 
servations on  title  Vm  of  H.R.  7152. 
For  those  of  us  who  have  had  the  privi- 
lege of  serving  in  this  body  for  a  goodly 
number  of  years  the  reappearance  of  an 
FEPC  bill  is  something  like  being 
haunted  by  an  old  and  familiar  ghost. 
The  Senate  considered  this  approach  to 
the  problem  of  Negro  unemployment 
nearly  20  years  ago  and  found  it  want- 
ing. In  1946  it  was  debated  at  some 
length  and  was  so  again  in  1950.  On 
both  occasions  the  Senate  rejected  the 
use  of  an  administrative  body  with 
coercive  powers  to  compel  the  hiring  of 
Negroes.  Today  this  approach  is  sug- 
gested at  a  time  when  unemployment  is 
greater  and  the  transitions  in  our  econ- 
omy more  acute. 

Mr.  President,  title  vn  of  this  bill 
would  create  an  Equal  Employment  Op- 
portunities Commission  regulating  not 
only  firms  doing  business  with  the  Gov- 
ernment or  under  Government  auspices, 
but  extending  its  authority  over  all  forms 
and,  potentially  over  all  sizes,  of  enter- 
prise in  our  economy.  It  has  been  said 
that  there  is  ample  precedent  for  tUs 
type  of  legislation  which  is  purported 
to  be  of  the  same  species  as  other  Federal 
legislation  protecting  the  economy.  The 
Fair  Labor  Standards  Act,  the  National 
Labor  Relations  Act,  the  Communica- 
tions Act,  et  cetera,  are  cited  as  other 
Federal  adventures  in  economic  regula- 
tion from  which  this  bill  cannot  be  dis- 
tinguished in  concept.  I  believe  this 
analysis  to  be  erroneous.  For  if  en- 
acted as  now  drawn  title  vn  would  not 
govern  simply  the  rate  of  compensation 
which  an  employee  would  receive  or  his 
working  conditions  or  any  other  facet  of 
business  which  in  the  absence  of  regula- 
tions would  be  detrimental  to  the  public 
welfare.  It  would,  in  fact,  regiment 
American  industry  from  General  Motors 
to  small  retailers,  subjecting  each  and 
every  employer  in  between  these  ex- 
tremes to  regulations  promulgated  at  the 
whim  of  a  Commission,  without  deflnltive 
statutory  guidelines. 

Mr.  President,  Thomas  Jefferson  once 
said  "delay  is  preferable  to  error."  I 
know  of  no  better  application  of  that 
wise  statement  than  in  regard  to  the 
Senate's  consideration  of  this  bill,  and 
particularly  tlUe  VII.  It  should  be  ex- 
amined carefully  and  completely  and  I 
believe  careful  scrutiny  will  reveal  v«T 
grave  deficiencies  In  it. 

Our  democracy  is  manifested  at  two 
levels.  As  representatives  of  the  people 
the  Congress  has  the  authority  and  pur- 
pose to  dot  the  I's  and  cross  the  t's  in  the 
statute  books  and  thereby  to  create  the 
network  of  laws  which  lift  us  above 
anarchy. 

But  democracy  does  not  stop  with  the 
election  of  Representatives  and  Senaton 
as  all  of  us  who  serve  in  these  puW» 
offices  are  well  aware.  Ultimately  major 
decisions  of  public  policy  na^  jf 
grounded  In  a  popular  consensus  whicD 
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unctions  the  works  of  the  legislative 
branch  of  the  Government.  If  sharp 
conflict  arises  between  the  decisions  of 
tbe  Congress  and  the  will  of  the  people, 
Kembers  of  this  body  may  find  them- 
lelves  recalled  by  their  constituents.  If 
tbe  conflict  is  sufficiently  strong  laws 
passed  by  the  Congress  may  be  disre- 
garded. Where  legislative  decisions  af- 
fect only  a  small  segment  of  the  popula- 
tion or  are  concerned  with  matters  of 
nominal  concern  to  the  public  these  con- 
flicts are  not  serious.  However,  where 
law  runs  counter  to  the  dominant  popu- 
lar will,  the  law  is  likely  to  give  way  to 
the  consensus.  When  this  takes  place 
tlie  result  is  turmoil  and  anarchy. 

The  most  outstanding  example  of  this 
disparity  between  popular  sentiment 
and  legislative  action  is  the  horrendous 
history  of  the  era  of  prohibition.  The 
law  gave  way  and  in  doing  so  prompted 
a  general  decay  of  respect  for  public  au- 
thority and  the  institutions  of  popular 
government.  Title  7  of  H.R.  7152,  which 
would  establish  FEPC  with  broad  powers 
over  industry,  commerce  and  labor.  Is, 
I  fear,  destined  for  an  equally  ignomin- 
ious fate  if  enacted.  Its  terms  would 
sffect  all  segments  of  American  industry 
ind  yet  it  is  evident  that  there  is  no 
popular  consensus  in  favor  of  it.  There 
ire  many  legal  and  political  objections 
to  title  7.  I  will  attempt  to  set  forth 
some  of  them. 

It  Is  unfortunate  that  this  title  has  not 
been  studied  by  a  committee  of  the  Sen- 
ate. It  was  not  a  part  of  the  bill  orig- 
inally submitted  by  the  President  and 
ns  a  last  minute  addition  to  the  bill 
prior  to  consideration  on  the  floor  of  the 
House.  I  have  heard  it  said  that  this 
title  is  similar  to  the  equal  employment 
opportunity  bill  reported  by  the  Com- 
mittee on  Labor  and  Public  Welfare  of 
the  Senate.  Of  course,  it  differs  in  sev- 
ffal  respects,  but  to  give  the  proponents 
of  this  measure  their  due,  the  testimony 
tAken  by  the  Senate  Subcommittee  on 
Employment  and  Manpower  deals  with 
the  concept  involved.  However,  a  care- 
ful examination  of  the  hearings  con- 
ducted by  the  subcommittee,  chaired  by 
the  senior  Senator  from  Pennsylvania, 
CMts  some  doubt  on  their  usefulness  in 
waluating  this  type  of  legislation.  No 
witnesses  appeared  or  submitted  state- 
•oents  to  the  subcommittee  on  opposi- 
tton  to  the  bills  before  the  subcommittee 
J>ile  a  parade  of  witnesses  extolled  the 
Jrtues  of  this  type  of  legislation.  It  is 
"*^  for  me  to  believe  that  employers, 
™ons,  employment  offices,  and  others 
"taUy  effected  by  this  legislation  are  so 
wtolly  m  accord  with  it.  If  American 
wdustry  and  commerce  are  to  be  sub- 
(f^  to  the  scrutiny  and  control  which 
?e  Equal  Employment  Opportunities 
^"omission  would  have  under  this  bUl, 
«««mony  should  be  solicited  from  those 
JOPPosiUon  to  it  rather  than  simply 
recording  an  unswerving  phalanx  of  sup- 
jjort  wjth  little  regard  for  the  merits  of 
tnebUL 

Mr.  President,  the  great  lawgiver, 
Jiaastone.  recorded  this  observation  in 
J»  commentaries  on  the  laws  of  Eng- 

-^*«    »•    nothing    which    so    generally 

2^*0»  imagination,   and   engages   the 

"^Hon  of  mankind.  a«  the  right  of  prop- 


erty; or  that  sole  and  despotic  dominion 
which  one  man  claims  and  exercises  over  the 
external  things  of  the  world,  in  total  exclu- 
sion of  the  right  of  any  other  individual  in 
the  universe. 

In  these  few  words  Blackstone  cap- 
tured one  essential  element  of  the  hard- 
won  freedom  which  came  to  Englishmen 
through  years  of  struggle  and  which  de- 
volved to  our  Nation  and  its  citizens 
upon  our  independence.  Truly  the 
freedom  of  man  must  extend  to  encom- 
pass the  right  to  use  his  property  in  any 
way  he  deems  appropriate  unless  his  ac- 
tions endanger  the  public.  The  common 
law,  developed  through  centuries  of  Ju- 
dicial decisions,  recognizes  this  right 
and  has  defined  its  limits.  This  is  a 
heritage  which  we,  as  beneficiaries  of 
the  common  law  system,  should  cherish. 
Yet,  Mr.  President,  it  is  proposed  in  this 
bill  to  do  great  violence  to  the  hereto- 
fore clearly  recognized  privilege  of  em- 
ployers to  choose  their  employees  who 
are  to  husband  the  employers'  property 
In  the  form  of  his  enterprise.  Perhaps 
more  than  any  other  title  in  this  far 
reaching  and  complex  bill  the  proposal 
to  create  an  Equal  Employment  Oppor- 
tunities Commission  is  the  most  fraught 
with  danger  and  that  which  does  great- 
est violence  to  our  traditions  and  the 
economic  structure  which  has  brought 
this  country  to  a  level  of  prosperity  un- 
precedented in  history. 

Mr.  President,  in  1950  the  Senate  care- 
fully considered  this  type  of  leglslsCtion 
and  rejected  it.  At  that  time  the  late 
Senator  Robert  A.  Taft,  of  Ohio,  dis- 
sented from  the  committee  report  on  the 
bill  and  made  this  observation,  which  I 
believe  is  highly  appropriate: 

In  my  opinion  any  such  compulsory  meas- 
ure will  create  more  bad  racial  and  religious 
feeling  than  aiiy  other  method  which  can 
be  pursued.  I  think  it  will  do  the  colored 
race  much  more  harm  than  good.  Progress 
against  discrimination  must  be  made  grad- 
ually and  must  be  made  by  voluntary  cooper- 
ation and  education  with  encouragement 
from  a  Federal  Board,  like  that  I  propose, 
and  State  governmentB  and  boards,  and  not 
by  inviting  thousands  of  lawsuits  which  will 
get  beyond  the  control  even  of  the  Pair  Em- 
ployment Practices  Commission  Itself. 

While  Senator  Taft  and  I  were  not  of 
the  same  political  party,  I,  like,  many 
others  in  the  Senate,  respected  his  views 
very  highly  and  I  had  the  privilege  of 
Joining  him  in  cosponsorshlp  of  Fed- 
eral aid  to  education  bills  which  he  and 
I  felt  would  make  a  great  contribution  to 
the  solution  of  racial  problems  and  their 
economic  manifestations. 

I  hope  his  words  will  be  heeded  by  the 
members  of  his  party  who  now  feel  some 
compulsion  to  support  the  proposed 
legislation. 

Mr.  President,  I  carmot  refrain  from 
once  again  pointing  out  to  the  Senate 
that  the  same  Senator  Taft,  of  Ohio, 
with  whom  I  had  the  privilege  of  serving 
on  the  Conunittee  on  Banking  and  Cur- 
rency when  I  first  came  to  the  Senate, 
himself  sponsored  a  bill  for  this  pur- 
pose— I  believe  it  was  in  1948 — and  that 
the  Senate  passed  such  bill  with  by  an 
almost  2-to-l  majority. 

Since  that  time,  on  four  different  oc- 
casions, the  Senate  passed  bills  which 
were  designed  to  accomplish  the  purpose 


I  have  Just  described,  bills  which  I 
thought  were  far  more  pertinent  and  far 
more  likely  to  result  in  a  genuine  solu- 
tion of  a  difficult  racial  problem  in  the 
field  of  employment  than  anything  else 
that  could  have  been  done. 

I  regard  It  as  a  great  tragedy  for  the 
coimtry  and  for  the  Senate  that  the 
legislation  introduced  by  Senator  Taft 
at  that  time,  and  later  introduced  by 
other  Senators,  wsis  not  enacted. 

Mr.  President,  I  am  afraid  that  during 
the  debate  on  the  bill  one  vital  point  has 
been  lost,  at  least  so  far  as  the  public's 
attention  is  concerned.  Its  several  titles 
affect  many  facets  of  our  social  and  legal 
order,  but  they  are  basically  of  two  tjrpes. 
The  first  is  those  provisions  which  deal 
with  equality  before  the  law  and  involve 
the  difficult  accommodations  inherent  in 
the  transformation  of  longstandhig 
legal  precepts.  Within  this  category  fall 
the  provisions  pertaining  to  voting,  edu- 
cation, public  facilities,  et  cetera. 

On  the  other  hand,  the  bill  would  im- 
pose Federal  controls  on  relationships 
previously  considered  totally  beyond  the 
reach  of  Federal  legislation.  I  refer  to 
titles  n  and  vn,  which  deal  not  with 
the  actions  of  State  or  local  governments 
but  rather  with  the  enterprises  of  pri- 
vate businessmen  who  are  no  more  as- 
sociated with  State  authority  than  any 
other  citizen  whose  person  and  property 
are  protected  by  a  State's  police  power. 

This  distinction,  while  perhaps  super- 
fluous in  the  eyes  of  those  intent  on 
purging  the  world  of  its  sins  in  one 
document,  is  nonetheless  real.  It  Is  very 
real.  While  no  Member  of  this  body 
Is  satisfied  with  our  present  rate  of  un- 
•employment  there  is  no  constitutional 
right  to  a  Job.  The  right  to  earn  a 
living  is  one  which  must  be  earned  anew 
by  each  American  through  the  full  de- 
velopment of  his  personal  potential, 
through  the  exerciso  of  his  initiative, 
and  through  hard  work.  It  is  not  a 
right  or  even  a  privilege.  It  is  a 
goal  to  be  actively  sought  by  each  mem- 
ber of  our  society  and  success  or  failure 
must  depend  on  personal  industry  rather 
than  law. 

When  violence  is  done  to  this  concept 
the  roots  of  our  economic  system  are 
loosened  in  the  fertile  soil  of  freedom 
and  initiative  which  has  produced  the 
great  abundance  our  Nation  and  ita 
people    enjoy. 

In  the  fervor  of  the  civil  rights  move- 
ment this  truth  has  been  obscured  imtll 
a  movement  for  legal  equality  has  be- 
come a  crusade  for  economic  success. 

We  all  want  full  employment.  We  all 
want  maximum  achievement  by  each 
American,  but  legislation  which  tampers 
with  the  light  of  employers  to  hire  those 
who  will  best  serve  their  business  not 
only  detracts  from  the  liberty  which  is 
the  essence  of  our  system,  but  imposes 
an  artificial  and  cumbersome  burden  on 
the  commercial  and  industrial  enter- 
prises which  are  the  foundation  of  our 
economy. 

Early  last  summer  when  the  emotional 
fervor  of  the  civil  rights  movement  was 
at  its  highest  pitch  Walter  Lippmann  in  ' 
his  incisive  and  cogent  style  commented 
on  the  confusion  of  legal  rights  and  so- 
cially  desirable  goals  inherent  in  the 


9588 


movement, 
lleved  to  be 
groes  in  Amer 
to  say: 


Ajrter  describing  what  he  be- 

t  le  real  grievances  of  Ne- 

ca,  Mr.  Lippmann  went  on 


plao  B 


land,  there  are  already  manl- 

Ings  of  a  demand  not  only 

equality  and  for  equality  of  status 

but  for  the  substance  of 

Rational  Urban  League,  which 

organization,  has  just 

powerfully  on  this  subject.    What 

now  demanding  are  better 

lousing,  and  better  Jobs. 

them  nay.     But  the   hard 

labile  the  Negroes  are  making 

the  country  Is  In  fact  short 

good  housing,  and  good  Jobs. 

Negro   problem   part  of  a 

national  problem.     By  law  and 

segregation  can  be  wiped  out 

lepots,  lunch  counters,  movie 

parks,  and  the  like,  wlth- 

dlfflcultles.     But  It  Is  not 

all  the  schools  and 

provide  equal  educational 

Negroes  and  whites.    There 

good  schools.    The  same  Is 

and  of  Jobs.    The  basic  fact  is 

wilch  is  supposed  to  be  divided 


But.  close  at 
test  the  beglni 
for  legal 
In  public 
equality.    The 
Is  an  old  and  r 
spoken  out 
the  Negroes  an 
schools,  better 

Few  will   saj 
truth  Is  that 
these  demands 
of  good  schools 
This  msUces 
generalized 
with  good  will, 
in  airports,  bus 
theaters,  publh 
out  substantia 
possible  to 
universities 
opi>ortunlty  foi 
are  not  enougl 
true  of  housing 
that  the  pie 
equally,  Is  too  s|nall. 


thj 


des  igregate 
an  1 


»f 
inc]  eases 
rcB  with 
re  :orded 


How  true  it 
and  it  grows 
the  demands 
ployment 
the  work  forc|e 
being  now 
report  of  the 
The  educatiorial 
ety  grow  incieasingly 
reads  page  aft  er 
reveal  a  seemlpgly 
technicians, 
sonnel  of  all 
uneducated 
a  day's  work 
Lippmann's 
George  H. 
kansas    State 
meeting  of 
dent  Kennedj 
sas  Gazette 
Ellison's  partibipation 


"Arkansas 
he    said.     "Th ; 
clauses  were 
1951  or  1952." 

Ellison  said 
single  labor 
ployer  that 

"Negro  unior 
as  white 

Ellison 
trade  unions  ir 
few  Negro 
because  of  colo 
age  of  jobs  an( 
the  economy  _ 
more  Jobs,"  he 

"The  only 
Is  through  an 
those  already 
their  relatives 
to  others,  he  i 
Negroes  have 

"It  stands  tc 
been  In  the 
or  a  nephew  or 
going  to 
him  qtilcker 
said. 

"As  long  as 
all  the  people 

"Before  we 
Ing  the  skills 
to  have  to  crealk 


CONGRESSIONAL  RECORD  —  SENATE 


April  29 


is  that  the  pie  is  too  small 

(  ven  smaller  in  relation  to 

our  population.    Unem- 

as  a  percentage  of 

with  each  passing  year, 

by  the  manpower 

President  at  5.7  percent. 

deficiencies  of  our  soci- 

apparent  as  one 

page  of  want  ads  which 

insatiable  demand  for 

ejigineers,  and  trained  per- 

while  the  unskilled  and 

the  streets  in  search  of 

Complementary  to  Mr. 

cjomment  is  one  made  by 

president  of  the  Ar- 

AFL-CIO.    Following    a 

labor  leaders  with  Presi- 

last  June  13,  the  Arkan- 

cbrrled  this  report  on  Mr. 


tjpes 
w  ilk 


El  son. 


ur  ions 


have  no  discrimination," 
last    color    discrimination 
cfcolished    In  Arkansas   about 
le  said. 

that  he  did  not  know  of  a 

with  an  Arkansas  em- 

for  racial  discrimination. 

members  draw  the  same  pay 

be  said. 

that   the   building 
Arkansas,  as  elsewhere,  have 
He  said  that  was  not 
"The  big  reason  is  a  short- 
that  wont  be  helped  until 
a  shot  In  the  arm  to  create 
said. 

to  get  into  a  building  trade 

apprenticeship  program  and 

n  naturally  make  room  for 

and   friends  before  turning 

Id.     That's  one  reason  that 

been  accepted,"  he  said. 

reason  that  a  man  who  has 

30  years.  If  he  has  a  son 

the  son  of  a  good  friend,  he's 

that  person  and  push 

he  will  a  stranger,"  Ellison 


co:  ktract 
cal  ed 


memb  ers 
ackn  }wledged 


men  ibers. 


g«ts 


way 


n  )t 


tri.de 


recoQ  mend 
thin 


1  here  are  not  enough  Jobs  for 
that's  going  to  happen. 

find  the  answer  to  upgrad- 
the  nonwhlte,  we  are  going 
jobs  for  him  to  get. 


on 


"We've  already  got  two  men  for  every  Job 
now  In  the  building  trades.  The  imlons  are 
not  to  take  new  members  iintU  they  need 
them." 

Mr.  President,  the  problem  of  Negro 
unemployment  is  but  a  facet  of  the  over- 
all problem  of  unemployment.  Until  our 
economy  adjusts  to  the  shifts  from  rural 
to  urban  living,  from  agriculture  to  in- 
dustry, and  from  small  enterprise  to 
large,  some  Americans  will  continue  to 
be  displaced  persons  in  the  economy. 
The  only  solution  to  this  dilemma  is 
through  the  creation  of  more  jobs  and 
the  training  of  people  in  the  right  skills 
to  fill  them. 

The  essence  of  the  challenge  whl^ 
confronts  us  was  set  forth  by  the  Secre- 
tary of  Labor  in  testimony  before  the 
Subcommittee  on  Manpower  and  Em- 
ployment last  year.  I  quote  from  his 
statement: 

The  past  decade  and  a  half  has  seen  an 
acceleration  of  the  long-term  trend  of  In- 
crease in  professional,  managerial,  clerical, 
and  sales  occupations  at  the  expense  of  man- 
ual occupations.  Employment  of  blue-collar 
or  manual  workers  In  1962  was  only  slightly 
above  (by  3  percent)  the  level  of  15  years 
earlier,  while  the  nimiber  of  white-collar  jobs 
has  Increased  by  almost  50  percent. 

But,  most  significant,  among  both  blue- 
and  white-collar  occupations,  has  been  the 
shift  away  frcnn  xmsklUed  jobs  caused  by 
rapid  technological  change.  Among  white- 
collar  workers  the  fastest  growing  occupa- 
tional group  has  been  the  most  highly 
trained — professional,  technical  and  kindred 
workers,  whose  niunber  has  more  than  dou- 
bled since  1947.  Among  blue-collar  workers, 
almost  all  the  Increase  in  employment  In  the 
past  decade  occurred  among  skilled  crafts- 
men, while  the  numbers  of  unskilled  and 
semiskilled  workers  have  shown  little  or  no 
increase. 

Thus,  virtually  all  of  the  occupations  pro- 
viding expanding  employment  opportunities 
In  recent  years  have  been  those  requiring 
long  periods  of  education  and  formal  train- 
ing. Our  projections  indicate  that  these  are 
the  occupations  that  will  also  be  expanding 
In  the  future;  little  or  no  Increase  is  ex- 
pected among  the  semiskilled  and  unskilled 
occupations. 

Many  of  the  jobs  requiring  little  or  no 
training  which  were  available  In  past  decades 
to  new  workers  and  to  unskilled  or  semi- 
skilled workers  who  were  disemployed  in  con- 
tracting areas  of  the  economy  are  disappear- 
ing. As  a  result,  technological  change  and 
the  dynamics  of  economic  growth  are  tend- 
ing to  result  in  longer  periods  of  unemploy- 
ment and  higher  xinemployment  rates  for 
workers  who  do  not  have  the  education  and 
skills  required  by  modem  industry. 

The  picture  of  unemployment  trends  in  re- 
cent years  mirrors  this  situation  dramati- 
cally. Among  all  groups  with  high  imem- 
plojrment  rates,  including  young  workers, 
older  workers,  and  nonwhlte  workers,  the  ab- 
sence of  required  occupational  skills  looms 
large  In  their  employment  difficulties.  The 
highest  unemplojrment  rates  among  major 
nonfarm  occupation  groups  are  recorded  by 
nonfarm  laborers  (12  percent);  operatives, 
largely  semiskilled  production  workers  (7  per- 
cent); and  service  workers  (6  percent) — all 
relatively  unskilled  groups. 

At  the  other  end  of  the  scale,  imemploy- 
ment  rates  are  extrerhely  low  (under  2  per- 
cent) among  professional  and  technical 
workers  and  among  managers,  officials,  and 
proprietors. 

Thus,  at  the  same  time  that  large  numbers 
of  workers  are  unemployed,  job  openings 
have  remained  unfilled  for  lack  of  workers 
trained  in  required  skills.  Requirements  for 
personnel  hate  been  strongest  In  professional 


and  technical  fields,  but  shortages  exist  ta 
many  occupations  In  other  white-collar  tod 
Inservlce  and  skilled  production  categorlM. 
And,  within  each  of  these  broad  occupational 
groups,  the  trend  has  been  toward  employ. 
ment  of  workers  at  the  top  of  the  skill  ranm 
of  the  occupation  and  less  opportunity  for 
workers  with  minimum  qualifications. 

This  situation  underlines  the  great  need 
for  additional  emphasis  on  adequate  educa- 
tion and  vocational  training.  At  the  same 
time,  programs  are  also  needed  to  astlit 
workers  in  making  the  necessary  transi- 
tions— from  decling  to  expanding  Industries 
from  contracting  to  growing  occupations,  and 
from  labor  market  areas  in  which  Job  open- 
ings are  being  reduced  to  those  of  rising  job 
opportunities. 

Mr.  President,  the  PEPC  approach  is 
predicated  on  a  fallacious  assumption. 
An  Equal  Employment  Opportunities 
Commission,  like  its  granddaddy  the 
PEPC,  would  not  create  employment. 
No  matter  how  many  complaints  were 
received,  investigations  conducted,  or 
orders  issued,  the  number  of  jobs  in  the 
economy  would  not  be  affected.  With  an 
imemployment  rate  of  5.7  and  a  non- 
white  unemployment  rate  of  10.9,  we 
have  cause  for  concern;  but  this  blD 
would  not  change  these  statistics  at  aH 
except  perhaps  to  shift  the  imemployed 
from  one  column  to  the  other.  In  fact 
the  coercion  of  employers  to  employ  per- 
sons imacceptable  to  them  might  very 
well  have  a  detrimental  effect,  not  only 
on  their  incentive  and  desire  to  invert, 
but  also  on  the  morale  of  their  employ- 
ees, which  is  most  important  to  the  suc- 
cess of  a  commercial  or  industrial  enter- 
prise. We  could  very  well  end  up  with 
fewer  jobs,  rather  than  more;  and  the 
loss  would  undoubtedly  be  in  sections  of 
the  country  and  the  economy  where  the 
employment  is  at  a  premium. 

If  the  Senate  Is  concerned  about  un- 
employment— and  under  the  Employ- 
ment Act  of  1946  it  is  national  policy  to 
be  so  concerned — our  attentions  could 
more  profitably  be  directed  to  educa- 
tional deficiencies  of  our  people,  to  the 
fiscal  and  economic  facts  of  life,  and  to 
the  real  factors  which  underlie  the  ever- 
increasing  rate  of  unemployment  we 
have  experienced  since  World  War  H. 

Instead  the  proposal  now  is  to  gloa 
over  human  deficiencies  which  are  •^ 
tually  being  accentuated  by  the  rapid 
pace  of  automation. 

Unless  means  can  be  found  to  stimu- 
late economic  growth  and  at  the  same 
time  give  people  the  skills  which  our 
economy  demands,  unemployment  will 
become  a  permanent  fixture  in  our  lo- 
ciety.  A  Fair  Employment  Practicei 
Commission  will  not  change  that. 

The  manpower  report  of  the  President 
submitted  to  the  Congress  earlier  thli 
month  contains  this  statement: 

The  nim:iber  of  semiskilled  jobs  is  projert- 
ed  to  increase  at  two-thirds  the  rate  of 
growth  of  total  employment  and  the  nua- 
ber  of  unskilled  jobs  will  remain  about  tbi 
same,  continuing  a  long-term  relative  de 
cllne  In  their  proportion  of  total  employ- 
ment. 

Mr.  President,  farm  employment  of^ 
the  next  decade  is  projected  by  the  re- 
port to  actually  decline  by  almost  2  mil- 
lion jobs  and  we  may  anticipate  an  •«- 
celeration  of  the  migration  from  the 
farms  to  urban  areas  of  ipeople  who* 
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bgckgroimd  offers  little  promise  of  their 
neaniogful  participation  in  the  indus- 
trial segment  of  our  economy.  No  equal 
employment  legislation  can  be  truly 
meaningful  or  other  than  counterpro- 
dnctive  if  it  fails  to  cope  with  the  real 
deficiencies  of  the  group  to  be  benefited. 

WillieLm  Graham  Sumner,  in  1925, 
wrote: 

The  United  States  Is  the  great  country 
for  the  unskilled  laborer.  The  economic 
conditions  all  favor  that  class.  There  Is  a 
peat  continent  to  be  subdued  and  there 
ti  a  fertile  soil  available  to  labor,  with 
icarcely  any  need  of  capital.  Hence  the 
people  who  have  strong  arms  have  what  Is 
moat  needed. 

Even  when  Sumner  wrote  these  words 
the  process  of  rapid  industrialization  was 
underway  which  was  to  create  the  dia- 
metrically opposite  situation  of  our  own 
time.  The  American  economy  of  the 
I960'8  is  fueled  by  capital  and  technology, 
and  by  scientists  and  technicians  and 
highly  skilled  workers.  Unskilled  labor 
is  rapidly  becoming  superfiuous  as  a 
factor  of  production  and  the  untrained 
and  uneducated  worker,  of  whom  there 
ire  still  some  millions  in  the  United 
States,  finds  himself  increasingly  rele- 
gated to  a  life  of  unemployment  and  un- 
deremployment, a  life  of  diminishing  re- 
tards, diminishing  hopes,  and  growing 
disillusion  with  our  society. 

While  we  continue  to  neglect  public 
education,  the  correlation  between  un- 
employment and  lack  of  education  con- 
tinues to  mount.  Of  the  4.1  million 
Americans  who  were  unemployed  in 
March  1959,  1  million  or  about  one- 
fourth  of  the  total,  had  less  than  an 
elementary  school  education  and  2.8 
million,  or  more  than  two-thirds,  had 
less  than  a  high  school  education.  In 
1963  the  unemployment  rate  among  pro- 
fessional and  technical  workers  was  1.8 
percent;  among  clerical  workers,  4  per- 
«nt;  farmworkers,  5.3  percent;  service 
workers,  6.2  percent;  and  laborers  12  1 
percent. 

Under  these  conditions,  the  prospects 
we  Weak  Indeed  for  the  42  percent  of  all 
American  teenagers  who  faU  to  complete 
w«h  school.  There  is  no  longer  a  west- 
mi  frontier  to  which  they  can  migrate. 
raere  is  no  need  for  more  farmers,  and 
Jjen  if  there  were,  the  dropouts  could 
«»  qualify  because  modem  American 
ittming  requires  highly  developed  skills. 
«or  are  very  many  of  the  dropouts  likely 
w  6e  absorbed  by  Industrial  expansion, 
"TO  rapid  expansion  if  it  should  occur, 
"wuse  industrial  productivity  expands 
Jjoartly  by  the  use  of  automated  ma- 
^  which  reduce  the  need  for  un- 
*ued  labor.  Between  1956  and  1961 
w  example,  the  productive  capacity  of 
rj  «t«l  industry  Increased  by  20  per- 
jnt.  out  the  number  of  workers  required 
"^™te  the  industry's  plants  at  full 
«PBd^  dropped  by  17,000.  In  the  same 
^  the  Increasingly  automated  chem- 
ju  industry  expanded  by  27  percent 
SaL     ^^^^^  **'  production  jobs  fell 

nrS*f  ^^°**  discussed  was  a  period 
J"r  w  the  widespread  use  of  computers. 
n^,^  "  day  I  noticed  an  article  In  a 
^Paper.  following  a  convention  of 
""^  who  are  employed  In  the  manage- 


ment of  the  computer  Industry.  The 
article  stated  that  prophecies  had  been 
made  as  to  the  enormous  Impact  of  com- 
puters upon  employment,  particularly  in 
large  Industrial  operations.  Much  to  my 
surprise,  the  artice  stated  that  computers 
were  only  In  their  infancy.  I  had  as- 
sumed from  other  articles  that  I  had 
read  that  development  of  computers  was 
well  along  and  had  already  reached  a 
high  degree  of  proficiency,  but  according 
to  men  in  the  computer  industry,  the 
machines  now  in  use  are  primitive.  We 
have  seen  the  machines  in  use,  particu- 
larly in  industries  In  wWch  many  clerical 
workers  have  been  employed.  For  ex- 
ample, In  the  utility  industry  and  insur- 
ance comptmies,  a  mass  of  data  must  be 
correlated,  innumerable  checks  signed, 
and  calculations  made.  In  those  indus- 
tries computers  are  already  displacing 
people  at  an  astounding  rate. 

Mr.  ELLENDER.  Mr.  President,  wUl 
the  Senator  yield  for  a  question? 

Mr.  FULBRIGHT.  I  yield  for  a  ques- 
tion. 

Mr.  ELLENDER.  Can  the  Senator 
give  us  an  idea  of  the  extent  to  which 
unemployment  has  been  increased  be- 
cause of  the  development  in  the  fields 
of  computer  programing  and  automa- 
tion? 

Mr.  FULBRIGHT.  As  I  have  said.  I 
was  relying  on  the  statements  in  the 
article  to  which  I  referred.  What  struck 
me  was  the  statement  that  the  computer 
industry  is  In  its  infancy.  I  had  read 
stories  of  the  magnificent  accomplish- 
ments of  the  great  IBM  machines.  The 
Senator  from  Louisiana  probably  has 
seen,  as  I  have  also,  some  of  those  ma- 
chines in  banks  and  insurance  compa- 
nies. 

I  was  told  by  a  friend  in  the  insur- 
ance business  in  Little  Rock  that  a  com- 
puter installation  in  his  company  sup- 
planted about  100  people  out  of  about 
125.  That  statement  pertained  to  only 
one  operation  dealing  with  the  clerical 
phase  of  that  business. 

There  are  certain  operations  that  the 
machines  do  not  perform.  I  believe 
I  saw  a  statement  in  the  article  to  the 
effect  that  approximately  40,000  people 
a  month  are  being  displaced  by  automa- 
tion. Those  figures  applied  to  the  steel 
industry,  and  covered  a  period  in  which 
computers  as  such  had  not  developed  to 
the  highest  degree.  As  I  have  stated,  in 
the  steel  industry  there  has  been  an  in- 
crease of  20  percent  in  production  with 
a  drop  of  17,000  men.  Obviously  auto- 
mation is  having  a  great  impact  on 
industry. 

Mr.  ELLENDER.  Mr.  President,  will 
the  Senator  permit  me  to  make  a  state- 
ment? I  ask  unanimous  consent  that 
he  may  3^eld  for  that  purpose. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Without  objection.  It  Is  so  ordered. 
Mr.   ELLENDER.  The  Senator  from 
Arkansas,  of  course,  is  familiar  with  the 
progress  we  have  made  in  farm  produc- 
tion. 
Mr.  FULBRIGHT.    Oh,  yes. 
Mr.  ELLENDER.    When  I  came  to  the 
Senate  In  early  1937.  about  23  percent 
of  our  population  lived  on  the  farm, 
producing   crops   and   commodities  for 
themselves  and  the  rest  of  the  Nation. 


Today,  only  7^  percent  of  our  popula- 
tion Is  engaged  in  farming.  Yet,  as  the 
Senator  knows,  production  is  much 
greater  now  than  It  was  28  years  ago. 
Mr.  FULBRIGHT.  Yes. 
Mr.  ELLENDER.  In  the  case  of  cot- 
ton, with  which  the  Senator  from  Ar- 
kansas is  familiar,  it  required  as  many 
as  42  million  acres  of  cotton  to  produce 
the  baleage  that  can  now  be  grown  on 
only  16  million  acres  of  land. 

In  line  with  what  the  Senator  from 
Arkansas  has  been  saying,  the  same  situ- 
ation can  be  found  in  agriculture. 

There  are  one-third  of  the  farmers 
now  working  the  fields,  as  compared  with 
28  years  ago,  but  that  one-third  pro- 
duces as  much  as  the  23  percent  of  the 
population  produced  28  years  ago 

Mr.  FULBRIGHT.  Even  on  the  de- 
creased acreage,  there  Is  not  nearly  the 
demand  for  manual  labor  which  was 
then  required.  So,  In  addition  to  the 
reduction  of  labor,  there  has  been  a  great 
increase  in  mechanization. 

Mr.  ELLENDER.  That  Is  correct.  As 
the  Senator  stated  a  while  ago,  in  order 
for  an  unskilled  laborer  to  be  able  to  ob- 
tain work  on  a  farm,  he  must  know  how 
to  operate  and  do  simple  maintenance  on 
a  tractor.  He  must  be  able  to  do  things 
never  thought  of  28  years  ago. 

Mr.  FULBRIGHT.  He  has  to  be  a 
mechanic,  and  quite  a  skilled  one. 

Mr.  ELLENDER.  Yes.  I  can  remem- 
ber that  on  the  farm  my  father  managed 
for  himself  and  his  brothers  35  years  ago, 
he  hired  as  many  as  150  laborers  to  pro- 
duce the  same  amount  of  sugarcane 
that  my  brother  now  can  produce  on  the 
same  farm  with  7  laborers.  The  labor- 
ers whom  my  brother  employs  have  he&n. 
taught  how  to  operate  tractors  and  cane- 
cutters.  Of  course,  they  had  some 
amount  of  skill  in  operating  other  ma- 
chines. It  required  a  little  time  to  teach 
them.  Yet,  those  7  or  8  employees  pro- 
duce as  much  as  150  workers  did  only  30 
years  ago. 

The  same  situation  can  be  duplicated 
In  almost  any  industry.  Everywhere  we 
find  much  greater  production  with  few- 
er employees. 

From  what  the  Senator  from  Arkansas 
has  been  pointing  out,  it  would  seem 
.that,  even  though  there  are  well-trained 
workers  available  to  take  jobs,  auto- 
mation is  crowding  them  out.  Even 
though  the  people  are  educated,  there 
will  still  be  unemployment.  The  ques- 
tion is:  What  can  be  done  about  it? 
Manpower  retraining  is  part  of  the  an- 
swer, but  this  bill  is  not. 

Mr.  FULBRIGHT.  I  agree  with  the 
Senator.  I  was  citing  this  as  an  aspect 
of  the  problem  that  only  accentuates  the 
difficulty.  The  people  must  be  educated. 
Automation  will  make  the  problem  more 
difficult.  However,  I  point  out  that  a 
great  many  things  remain  to  be  done. 
For  example,  the  Senator  from  Louisi- 
ana has  been  a  leader  hi  this  body  for 
many  years  in  proposing  projects  to 
control  our  rivers.  He  has  done  as  much 
as  any  other  member  of  the  Approprla-r 
tions  Conunittee  to  foster  such  projects. 
There  is  much  to  be  done  in  that  field. 
There  is  much  to  be  done  in  road  con-' 
struction.  There  is  much  to  be  done  In 
the  education  field.   There  Is  much  to  be 
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done  for  the  litles  which  have  attracted 
great  numbers  of  persons  from  the 
farms.  Thos;  areas  are  now  becoming 
slum  areas,  liany  will  have  to  be  razed 
and  rebuilt.  New  areas  will  have  to  be 
built,  because  many  of  them  are  becom- 
ing real  slimi  ( that  are  disgraceful. 

There  are  :  nany  jobs  to  be  done  that 
we  have  too  long  neglected.  The  pro- 
gram must  b  !  planned  on  a  large  scale. 
I  complete  f  agree  with  the  Senators 
reference  to  manpower  training.  This 
program  has  been  started  in  Arkansas. 
It  is  on  a  snail  scale.  That  is  one  of 
the  program  I  that  must  be  developed. 
Automation  ind  the  computerizing  of 
our  country  are  only  adding  to  the 
difficulty. 

The  pertinent  point  Is  that  the  pro- 
posed law  ani  I  the  FEPC  provision  ignore 
this  aspect  of  the  problem.  The  spon- 
sors of  the  h  gislation  think  that  by  en- 
acting a  law.  Jobs  will  be  created  for  the 
people.  Thij  is  a  cruel  misrepresenta- 
tion of  the  acts,  because  many  of  the 
people  who  i  ow  have  Jobs  will  be  losing 
them.  Jobs  cannot  be  created  by  the 
type  of  law  p  oposed. 

Mr.  ELLE»IDER.  I  do  not  see  how 
dlscriminatic  n  can  be  practiced  if  there 
are  no  Jobs  j  vailable  for  people  who  are 
qualified. 

Mr.  FULB  UOHT.  That  is  correct. 
I  have  ref  srred  to  the  need  for  train- 
ing and  \ndertaking  improvements 
which  have  ong  been  neglected,  for  rea- 
sons which  p  srhaps  were  good,  but  which 
have  long  be  en  neglected.  Just  the  same. 
One  reason  las  been  our  preoccupation 
with  intenutional  problems.  We  have 
kept  the  pace.  But  we  spent  more 
money  in  VI  orld  War  n  than  has  been 
spent  on  an;  -  of  the  internal  problems  I 
have  mentimed.  We  have,  at  least, 
made  progre  » toward  peace  in  the  world. 
Now  it  is  til  ne  to  turn  our  attention  to 
problems  at  home,  and  to  educate  and 
train  our  pe  »ple. 

The  Sena  or  has  agreed  that  what  is 
proposed  is  ;  lot  the  proper  approach.  It 
is  a  poor  W8  y  to  do  it.  It  is  starting  at 
the  wrong  e:  id  of  the  problem  that  faces 
the  coimtry. 

Mr.  K^T.  SNDER.  I  do  not  know 
whether  the  Senator  was  in  the  Chamber 
some  time  a  ',o  when  we  discussed  the  un- 
employment situation  in  many  States  of 
the  Union  hat  have  FEPC  laws.  The 
tiU>Ie  that  \^as  presented  indicated  that 
the  rate  of  lonwhite  unemployment  was 
much  great  jr  in  States  that  had  FEPC 
laws  than  ii  the  South,  where  the  States 
do  not  have  FEPC  laws. 

Mr.  FUI  BRIGHT.  That  fact  does 
not  surprls<  me  too  much,  because  the 
States  that  have  FEPC  laws  tend  to  be 
industrial  States;  and  relatively  fewer 
numbers  o  imskilled  workers  are  re- 
quired. Aruuisas  is  an  agricultural 
State.  So  Is  Louisiana,  although  it  is 
more  indu  triallzed  than  my  State  is. 
So,  on  the  wsis  of  population,  there  are 
more  empk  yment  opportunities  for  un- 
trained pec  pie  in  our  States.  In  some 
industries  i  i  our  States  there  is  less  in- 
clination t>  discriminate  than  there  is 
in  States  U  at  have  FEPC  laws.  That  is 
not  s(»netl:lng  I  can  prove,  but  that  is 
my  imprest  km 

Mr.  ELL  iOn^ER.    Does  not  the  Sena 
tor  believel  that  States  which  have  an 


FEPC  law  should  make  an  effort  to  make 
the  law  work  and  to  find  Jobs  for  the 
unemployed  Negroes? 
Mr.    FULBRIOHT.    The    Senator    is 

correct. 

Mr.  ELLENDER.  Does  the  Senator 
know  of  any  of  those  States  making  an 
effort,  through  vocational  training,  to 
train  them  for  Jobs? 

Mr.  FULBRIGHT.  I  believe  they  are 
doing  something,  but  it  is  not  enough. 
A  relatively  small  effort  has  been  made 
in  this  field,  both  in  vocational  training 
and  general  public  education. 

Mr.  ELLENDER.  I  am  glad  to  state 
that  in  my  own  State  there  are  many 
vocational  schools.  Almost  every  par- 
ish has  vocational  schools;  and  Negroes 
as  well  as  whites  attend  them.  I  do  not 
believe  the  same  pattern  can  be  foimd 
in  many  Northern  States^  As  the  Sen- 
ator has  pointed  out.  the  FEPC  section  of 
the  bill  would  not  create  Jobs,  but  in  my 
opinion,  would  mislead  many  of  those 
who  are  now  saying  that  if  the  bill 
should  pass,  everything  would  be  all 
right.  The  Senator  knows  that  to  be 
the  impression  of  some  who  advocate 
passage  of  the  bill.  In  my  Judgment,  if 
it  is  enacted  as  written,  it  will  cause 
more  strife,  more  conflict,  more  resent- 
ment, and  do  far  more  harm  than  it  does 
good.  Does  the  Senator  agree  with 
that  contention? 

Mr.  FULBRIGHT.  Absolutely. 
The  Senator  is  entirely  correct.  The 
Senator  took  part  in  FEPC  debates  in 
the  past.  This  is  one  section  of  the  bill 
which  has  been  thoroughly  discussed, 
considered,  and  rejected  by  Congress  in 
the  past.  It  is  one  of  those  provisions 
which  have  proved  to  be  unacceptable 
and  unwise.  As  I  stated  earlier,  it  was 
not  even  recommended  by  the  President 
when  he  sent  his  bill  down.  It  is  one 
section  that  should  be  eliminated  from 
the  bill,  if  any  section  should  be  elimi- 
nated. 

Mr.  ELLENDER.  Is  the  Senator  fa- 
miliar with  what  happened  with  past 
Presidents,  and  even  with  the  present 
occupant  of  the  White  House  while  he 
was  Vice  President?  Because  Congress 
failed  to  enact  an  FEPC  law,  they  sought 
to  deal  with  the  problem  through  Execu- 
tive orders. 
Mr.    FULBRIGHT.    The    Senator    Is 

correct. 

Mr.  ELLENDER.  Of  course,  that 
policy  applied  only  to  employees  of  em- 
ployers fulfilling  Government  contracts. 

Mr.    FULBRIGHT.    The    Senator    is 

correct. 

Mr,  ELLENDER.  Even  under  execu- 
tive orders,  I  am  informed,  FEPC  does 
not  work.  Is  the  Senator  familiar  with 
that  situation? 

Mr.  FULBRIGHT.  The  Senator  is 
quite  correct.  It  does  not  work  because 
it  is  contrary  to  the  basic  necessities  in- 
cident to  operating  a  business.  It  can 
work  in  certain  kinds  of  government  em- 
ployment. I  suppose;  but  it  does  not 
work  particularly  well.  That  is  the 
heart  of  the  American  economy.  There 
are  certain  kinds  of  activities  in  which 
efficiency  is  not  the  primary  objective 
and  I  suppose  it  can  be  made  to  work 
then. 

Mr.  ELLE3n>ER.  The  Senator  has 
made  a  valuable  contribution  to  this  de- 


bate.   I  am  very  much  Interested  in  hk 
remarks. 

Mr.  FULBRIGHT.  I  appreciate  tbe 
Senator's  questions.  I  believe  this  is  the 
very  heart  of  the  particular  section,  i 
was  quite  surprised  that  the  House  of 
Representatives  should  pick  up  thli 
hoary  and  ancient  proposal  on  FEPC  and 
put  it  into  this  bill  and  send  it  over  heic, 
especially  when  it  had  not  been  recom. 
mended  by  the  Executive. 

Mr.  President,  inadequate  education 
represents  a  reckless  squandering  of  the 
Nation's  human  resources.  Studies  of 
high  school  dropouts  show  that  70  per- 
cent of  these  young  people  have  at  least 
average  intelligence  and  could  complete 
high  school,  and  6  to  13  percent  are  of 
superior  intelligence  and  f  uUy  capable  of 
doing  college  work.  Were  these  young 
people  educated  to  their  fullest  capacity, 
they  would  have  every  chance  of  becom- 
ing responsible  and  productive  citizens. 
The  failure  to  educate  them  Involves  a 
major  loss  of  economic  productivity.  In- 
calculable personal  and  social  problems, 
and,  in  consequence,  a  heavy  drain  on  the 
overall  strength  of  the  Nation. 

These  are  real  problems  facing  almost 
6  million  Americans  today,  whites  and 
Negroes  alike. 

I  repeat  that  this  is  the  area  in  which 
there  Is  hope  for  some  solution,  or  cer- 
tainly an  amelioration  of  the  problem 
with  which  this  bill  attempts  to  deal  in 
the  wrong  manner. 

We  must  produce  economic  growth, 
and  we  must  train  our  people  to  man  an 
expanding  and  complex  economy.  And 
in  relation  to  the  problem  to  which  our 
attention  is  now  drawn,  we  must  mini- 
mize the  possibility  of  racial  frictioo 
which  detracts  from  the  Nation's  ovenD 
economic  potential. 

If  we  must  assume  a  situation  of  less 
than  complete  employment,  and  we  haw 
little  promise  of  any  other,  it  becomes  ap- 
parent that  the  imposition  of  Federal 
regulation  to  achieve  the  hiring  of  Ne 
groes  will  almost  automatically  mean  the 
denial  of  jobs  to  others.  It  should  also bf 
recognized  that  this  burden  will  be  placed 
at  an  economic  level  where  it  la  te« 
likely  to  be  borne  with  grace  by  the  whitt 
commimity.  If  the  intensity  of  racial 
animosities  is  to  be  abated,  sltuatloo 
should  not  be  created,  particularly  ff 
Federal  legislation,  which  will  foite 
greater  tension  between  whites  t» 
Negroes.  , 

To  be  realistic,  a  higher  percentagej 
Negroes  than  whites  lack  those  skills*- 
manded  by  our  economy.  The  na^ 
power  report  of  the  President  contiW 
this  very  valid  statement: 

A  more  rapid  rate  of  growth  In  thejfc* 
omy  and  a  general  increase  In  emploT"" 
opportunities  would  undoubtedly  reduce  bbj 
employment  among  Negroes.  Howew. 
the  chapter  on  Negro  workers  later  in  »» 
report  makes  clear.  It  is  unlikely  tli»t  w 
real  solution  to  the  problem  can  »»  "T 
pated  unless  there  Is  an  Increase  In  tM^ 
catlonal  levels  of  Negroes,  unless  ttsn^ 
and  retraining  programs  are  «*P*°~'t^ 
are  oriented,  especially  toward  the  prw^ 
of  deficient  education  and  lack  of  'f^^ijri 
above  all,  unless  there  Is  a  general  mw 
ance  of  the  doctrine  of  equality  or  opp- 
tunlty. 

I  concur  fully,  Mr.  President.  to*J 
need   for  better   education,  yfocts^ 
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training,  and  opportunity,  but  I  believe 
these  fundamental  problems  will  only  be 
iccentuated  by  a  Federal  agency  which 
supervises  employment  practices  to  ob- 
tain preferential  treatment  for  a  partic- 
ular group. 

For  years  I  have  pled  for  greater  na- 
tional attention  to  these  problems. 
During  my  20  years  in  the  Senate  I  have 
Introduced  and  supported  niunerous 
Federal  aid  to  education  bills,  bills  to  aid 
higher  education  and  vocational  train- 
ing legislation.  We  have  taken  some 
positive  steps  in  these  areas  in  recent 
years  but  the  coimtry,  as  a  whole,  and  the 
Congress,  which  reflects  national  inertia, 
seem  satisfied  with  less  than  a  total 
^ort. 

I  applaud  the  present  administration's 
efforts  to  get  at  the  roots  of  poverty  in 
America  and  I  hope  the  spirit  in  which 
these  efforts  are  undertaken  will  prove 
to  be  Infectious.  As  a  nation  we  have  too 
long  been  complacent  about  the  plight 
of  the  poor,  the  illiterate  and  the  unem- 
ployed. But.  Mr.  President,  let  us  not 
accept  superficial  remedies  such  as  that 
envisioned  in  title  Vn.  Rather  let  us  get 
busy  In  a  campaign  to  upgrade  educa- 
tional opportunities  in  the  public  schools, 
to  train  workers  and  to  produce  a  full- 
employment  economy. 

Economists'  charts  and  graphs  very 
often  obscure  the  realities  of  unemploy- 
ment and  its  patterns.  The  Secretary 
of  Labor  talks  of  high  unemployment 
among  unskilled  and  semiskilled  work- 
ers. The  Manpower  Report  of  the  Presi- 
dent reports  high  unemployment  rates 
and  low-average  income  among  rural 
nonfarm  workers,  older  workers,  and 
young  people  entering  the  labor  force. 
Each  of  these  groups  has  an  unemploy- 
ment rate  substantially  above  the 
national  average  and  in  some  cases 
considerably  above  the  nonwhite  unem- 
ployment rate.  The  fact  of  the  matter  Is, 
Mr.  President,  that  these  classifications 
encompass  Negro  unemplojrment  and  are. 
In  fact,  a  more  realistic  appraisal  of  it. 
If  the  Senate  is  to  consider  effective 
"leasures  to  deal  with  this  very  real  prob- 
lem. It  must  faceup  to  the  fact  that  the 
creation  of  an  FEPC  is  a  superficial  ap- 
proach which  ignores  the  very  real  hu- 
man deficiencies  involved. 

Rather  than  seeking  a  means  to  shift 
me  available  Jobs  from  whites  to  Ne- 
Wes,  we  should  be  considering  legisla- 
tion to  strike  at  the  roots  of  unemploy- 
ment and  the  poverty  it  produces. 

The  economic  report  of  the  President, 
«nanltted  to  the  Congress  In  January 
« this  year,  contains  this  statement: 

^*  "maintenance  of  high  employment— a 
^wor  market  In  which  the  demand  for  work- 
*»  l8  strong  relative  to  the  supply — Is  a 
powerful  force  for  the  reduction  of  poverty, 
tt  »  strong  labor  market  there  are  new  and 
"Jwr  opportunities  for  the  unemployed,  ttoe 
^wjUy  employed,  and  the  low  paid.  Em- 
2^y«n  have  greater  Incentive  to  seek  and  to 
"m  workers  when  their  own  markets  are 
Z?  *n<>  growing.  For  these  reasons,  tax 
"««cUon  Is  the  first  requisite  In  1964  of  a 
"■"•rted  attack  on  poverty.  To  fight  pov- 
T'yin  a  slack  economy  with  excess  unem- 
2^nt  is  to  tie  one  hand  behind  our 
■**••  We  need  not  do  so. 

I  concur  with  this  view  and  I  beUeve 
«e  congress  acted  wisely  in  its  passage  of 
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the  tax  bill.  The  additional  demand  for 
goods  and  services  which  is  now  being 
generated  by  the  reduction  in  Federal 
income  tax  rates  will  do  far  more  for 
Negro  employment  than  an  FEPC. 

Mr.  President,  employers  are  not  static 
qualities  in  an  economic  equation.  They 
are  rather  businessmen  risking  their 
time,  talents,  and  capital  in  the  hope 
that  a  profit  will  be  returned  to  them. 
It  should  not  be  the  purpose  of  Govern- 
ment to  handicap  them,  but  rather  to 
aid  and  abet  their  efforts  by  providing 
those  services  and  such  regulation  as  is 
necessary.  Businessmen  are  already  en- 
cumbered with  a  multitude  of  Federal 
statutes  and  regulations  requiring  all 
manner  of  reports  and  subjecting  them 
to  inspections  by  State  and  Federal  au- 
thorities. The  imposition  of  yet  another 
set  of  requirements  for  detailed  reports 
on  personnel  policies,  hiring  practices, 
and  other  facets  of  their  enterprises  will 
not  serve  to  stimulate  economic  growth. 
There  is  great  potential  harassment  en- 
compassed in  section  709 ic)  of  this  bill. 
There  is  no  limit  to  the  records  and  re- 
ports which  cotad  be  required  by  the 
Equal  Employment  Opportunities  Com- 
mission if  this  bill  is  enacted.  Employers 
would  be  required  to  "make  and  keep  rec- 
ords relevant  to  the  determinations  of 
whether  unlawful  employment  practices 
have  been  or  are  being  committed."  It 
will  lie  within  the  discretion  of  the  Com- 
mission to  determine  relevancy  and  it  is 
obvious  that  a  tremendous  amount  of 
statistical  information  not  presently 
computed  by  employers  could  be  required 
under  this  authority.  In  addition,  the 
Commission  would  be  given  authority  to 
require  employers  to  make  such  reports 
evidently  without  limitation  as  the  Com- 
mission may  require  by  regulation. 

Mr.  President,  the  regulatory  devices 
now  employed  to  produce  order  and  fair 
competition  in  our  economy  have  grown 
increasingly  complex  in  recent  years.  I 
often  feel  that  at  a  minimum  one  should 
have  formal  training  as  an  accountant, 
a  lawyer,  and  an  economist  Just  to  get 
along  these  days.  I  strenuously  object 
to  the  creation  of  a  whole  new  set  of  ill- 
defined  requirements  to  be  met  by  busi- 
nessmen on  penalty  of  Federal  criminal 
sanctions.  It  may  be,  Mr.  President, 
that  the  proponents  of  this  bill  plan  to 
solve  our  unemployment  problems  by  this 
section  of  the  bill  for  it  will  certainly 
expand  the  clerical  staff  of  every  covered 
enterprise. 

Mr.  President,  In  addition  to  overall 
measures  to  stimulate  the  economy,  such 
as  changes  in  the  tax  structure  and 
public  expenditures  like  the  accelerated 
public  works  program,  we  must  face  up 
to  the  very  real  truth  that  unemploy- 
ment and  imderemployment  have  geo- 
graphical identity.  My  State  and  the 
other  Southern  States  to  which  this  leg- 
islation is  directed  are  trying  earnestly 
to  bring  about  fundamental  changes 
In  their  economies.  In  the  Ozarks. 
In  Appalachla.  and  throughout  the 
South,  State,  and  local  development 
groups,  with  Federal  assistance,  are  try- 
ing hard  to  stimulate  and  attract  new 
Industry.  An  FE3»C  will  be  of  no  help 
to  these  efforts  and,  in  fact,  of  no  help 
to  anyone  where  Jobs  do  not  exist    It  is 


tragically  paradoxical  to  me  that  Mem- 
bers of  the  minority  party,  particularly 
in  the  House  of  Representatives,  have 
given  strong  support  to  this  pr(^x)sal 
while  opposing  the  extension  of  the  Area 
Redevelopment  Program..  ARA  has 
helped  to  create  almost  5,000  jobs  in  Ar- 
kansas in  the  last  3  years.  This  Is  em- 
ployment which  means  dollars  in  the 
bank,  shoes  for  the  kids  and  a  better  way 
of  life  for  many  people  of  my  State,  both 
white  and  Negro.  But,  this  program  is 
now  labeled  wasteful  while  the  radical 
legislation  before  the  Senate  which  will 
create  no  Jobs,  will  subject  businessmen 
to  harassment  and  intimidation,  and  will 
breed  hostility  between  men  of  different 
races  is  proposed  as  a  solution  to  Negro 
unemployment.  This,  Mr.  President,  at 
its  best  is  illogical  and  at  its  worst  rank 
hypocrisy. 

Mr.  President,  in  doing  some  research  * 
on  this  type  of  legislation,  I  came  upon 
a  thoughtful  and  honest  statement  made 
to  a  special  subcommittee  of  the  House 
Committee  on  Education  and  Labor  in 
1949  by  Hon.  Brooks  Hays,  who  at  that 
time  was  a  Representative  from  Arkan- 
sas, and  who  is  well  known  throughout 
the  country. 

I  was  in  school  with  Representative 
Hays.  We  were  in  the  same  fraternity 
and  attended  the  University  of  Arkansas 
together  some  40  years  ago.  He  is  well 
known  for  his  progressive  views. 

I  was  very  much  gratified  when,  some 
2  weeks  ago,  about  a  thousand  leading 
citizens  of  my  State  gathered  at  a  dinner 
at  Little  Rock  to  pay  tribute  to  Brooks 
Hays  and  his  public  service. 

I  believe  that  his  statement  on  the 
Fair  Employment  Practice  Act  is  ex- 
tremely pertinent  and  would  be  useful 
to  my  colleagues  in  the  Senate  and  to 
the  public  if  it  were  put  in  the  Record 
at  this  point. 

I  shall  read  a'  part  of  his  statement  to 
the  subcommittee  at  that  time: 

Mr.  Chairman,  I  know  that  emphasis  is 
often  given  to  things  we  oppose.  I  would 
prefer  that  emphasis  be  given  to  things  I 
favor.  It  Is  Inevitable  la  any  Issue  as  con- 
troversial as  this  that  the  negative  attitude 
will  receive  the  highlights,  but  I  woiild  much 
prefer  the  committee  remember  the  things 
I  favor  rather  than  the  things  Z  object  to, 
and  I  shoiUd  also  like  to  add  at  that  point 
that  It  has  given  me  some  pain  to  find  myself 
In  opposition  to  the  efforts  of  a  minority 
group— a  racial  group  with  whom  I  have 
worked  In  the  South — in  a  matter  that  is  ot 
Euch  Importance  to  them.  I  have  not  en- 
Joyed  that  position.  I  have  spoken  frankly 
and  sincerely,  but  I  have  spoken  with  some 
sensibilities,  and  I  feel.  If  I  could  make  some  . 
contribution  to  the  clearing  of  the  atmos- 
phere, I  would  make'  a  contribution  more 
important  than  any  technical  advice  or 
counsel  I  might  offer.  I  think  It  is  more  im- 
portant at  this  stage  that  we  all  create  an 
atmosphere  in  which  the  right  solution 
might  be  sought  than  if  we  <;ame  up  with 
the  perfectly  correct  answer  on  some  of  theae 
specific  questions. 

While  opposing  the  pending  blUs.  i  have  in 
mind  certain  alternative  proposals  which  Z 
trust  win  receive  consideration  of  the  com- 
mittee. It  Is  my  opinion  this  committee  has 
an  opportimlty  to  render  a  great  public  serv- 
ice by  rejecting  coercive  measures  which  will 
result  In  aggravating  the:  problem  and  to 
recooimend,  on  the  other  hand,  a  construc- 
tive approach  carefully  defining  that  limited 
Federal  aspect  ot  this  general  ^xtblem. 
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the  public  school  system,  in  Industry,  and 
Government,  and,  most  Important  of  &U,  in 
maintaining  a  flexible  and  stable  economic 
system. 

jThere  is  no  power  In  Government  that  will 
^^te  adequate  opportunities  for  employ- 
ment In  Industry  and  agriculture  unless  the 
economy  Itself  Is  thriving.  Consider  the 
practical  angles.  Put  a  law  of  this  kind  upon 
the  books  with  the  threat  of  Federal  court 
action  against  the  violation  and  9  out  of 
10  employers  will  find  legal  ways  not  to 
employ  Negroes  for  the  reason  that  they  will 
thereby  be  relieved  of  having  to  explain  the 
discharge  of  Negroes  In  slack  times.  Every 
employer  will  conclude  that  If  he  does  not 
hire  them  h«  will  not  have  to  account  for 
firing  them.  It  will  defeat  Its  own  purpose. 
My  own  opposition  Is  directed  primarily 
toward  the  coercive  and  penalty  features  of 
this  proposal.  I  do  not  oppose  the  use  of 
Federal  service  In  counseling  for  nondiscrimi- 
nation and  In  pursuing  educational  methods 
In  the  Department  of  Labor  or  some  other 
Federal  agency  that  might  be  Invoked  for 
the  economic  aid  of  Negroes  and  other  groups. 
The  success  or  failure  of  FEPC  laws  In  the 
10  States  that  are  experimenting  with  them 
does  not  help  us  much  in  this  problem. 
Those  States  have  authority  to  deal  with 
such  problems.  The  authority  of  the  Fed- 
eral Government  is  constitutionally  limited 
and.  In  my  Judgment,  should  not  be  extended 
beyond  a  coordinating  and  educational  serv- 
ice as  an  auxiliary  function  of  established 
agencies. 

Representative  Hays  summed  up  and 
clearly  expressed  one  of  the  principal 
objections  to  the  present  law,  as  well  as 
to  the  FEPC  law.  which  he  was  discuss- 
ing at  that  time.  The  fact  that  the 
Senate  committee  has  held  no  hearings 
on  the  bill  seems  to  me  to  be  all  the  more 
reason  why  the  Senate  should  pay  atten- 
tion to  and  take  into  consideration  what 
was  said  by  the  competent,  respected, 
honorable  men  who  in  the  past  were  dis- 
cussing similar  measures  in  the  com- 
mittee hearings. 

Mr.  President,  having  discussed  some 
of  the  fallacies  inherent  in  the  concept 
of  a  FEPC  OS  a  solution  to  imemplosnnent 
among  disadvantaged  groups  in  our  so- 
ciety and  specifically  to  Negro  unemploy- 
ment, I  turn  for  a  moment  to  some  of  the 
technical  deficiencies  in  this  title  of  H.R. 
7152.  I  have  criticized,  and  I  believe 
with  some  justification,  the  broad  dis- 
cretion which  would  be  given  to  the 
Equal  Employment  Opportvmitles  Com- 
mission to  promulgate  regulations  re- 
quiring reports  and  the  maintenance  of 
records  by  employers.  I  believe  this  im- 
bridled  authority  is  potentially  the 
source  of  great  harassment  to  be  used 
as  a  sword  over  the  heads  of  business- 
men, to  compel  compliance  with  the 
dictates  of  the  Commission. 

Section  707(a)  of  the  bill  would  per- 
mit the  filing  of  complaints  alleging  "un- 
lawful employment  practices."  Such 
complaints  could  be  filed  not  only  by  the 
aggrieved  parties,  but  also  by  any  other 
person,  or  by  a  member  of  the  Com- 
mission. 

I  believe  It  would  be  useful  at  this 
point  to  consider  the  language  of  the 
bill  as  it  was  passed  by  the  House  of 
Representatives. 
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Sec.  707.  (a)  Whenever  It  Is  charged  in 
writing  under  oath  by  or  on  behalf  of  a  per- 
son claiming  to  be  aggrieved,  or  a  written 


charge  has  been  filed  by  a  member  of  the 
Commission  where  he  has  reasonable  cauK 
to  believe  a  violation  of  this  Act  has  oc- 
ciured  (and  such  charge  sets  forth  the  facte 
upon  which  it  Is  based)  that  an  employer, 
employment  agency,  or  labor  organization 
has  engaged  in  an  unlawful  employment 
practice,  the  Commission  shall  furnish 
such  employer,  employment  agency,  or  labor 
organization  (hereinafter  referred  to  as  tiie 
"respondent")  with  a  copy  of  such  charge 
and  shall  make  an  investigation  of  such 
charge.  If  two  or  more  members  of  the 
Conunlsslon  shall  determine,  after  such  in- 
vestigation, that  there  Is  reasonable  cauM  to 
believe  that  the  charge  Is  true,  the  Com- 
mission shall  endeavor  to  eliminate  any  such 
unlawful  employment  practice  by  Infomul 
methods  of  conference,  conciliation,  and  per- 
suasion and.  if  appropriate,  to  obtain  from 
the  respondent  a  written  agreement  describ- 
ing particular  practices  which  the  respond- 
ent agrees  to  refrain  from  committing. 
Nothing  said  or  done  during  and  as  a  part  of 
such  endeavors  may  be  used  as  evidence  in 
a  subsequent  proceeding. 

Mr.  ERVIN.  Mr.  President,  when  the 
Senator  from  Arkansas  finishes  his  dis- 
cussion of  subsection  (a)  of  section  707, 
I  wonder  whether  he  will  yield  to  me, 
to  permit  me  to  ask  some  questions  in 
relation  to  that  part  of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Arkansas 
yield  to  the  Senator  from  North  Caro- 
lina for  a  question? 

Mr.  FULBRIGHT.  I  yield  to  the 
Senator  from  North  Carolina  for  a  ques- 
tion. 

Mr.  ERVIN.  Does  not  the  Senatw 
from  Arkansas  believe  that  the  provi- 
sion of  this  subsection,  which,  in  sub- 
stance, provides  that  a  written  charge 
may  be  filed  by  a  member  of  the  Com- 
mission, are  in  conflict  with  the  princi- 
ple that  the  same  person  should  not  act 
as  accuser,  prosecutor,  and  judge,  in  a 
proceeding  affecting  the  rights  of  litl* 
ff&ntfS? 

Mr.  FULBRIGHT.  The  Senator  from 
North  Carolina  Is  entirely  correct.  That 
situation  reminds  me  of  a  question  we 
were  discussing  in  the  course  of  my 
previous  speech;  namely,  the  proposed 
power  of  a  court  In  connection  with 
criminal  contempt,  if  the  same  person 
brought  the  charge  and  then  prosecuted. 
The  Senator  from  North  Carolina  Is  ab- 
solutely correct. 

Mr.  ERVIN.  Would  not  the  provision 
of  the  subsection  which  appears  in  lines 
6.  7,  and  8,  on  page  40,  and  which  speci- 
fies. In  substance,  that  two  or  more  mem- 
bers of  the  Commission  would  determtoe 
the  validity  of  a  complaint,  permit  the 
Commissioner  who  preferred  the  original 
charge  to  sit  as  one  of  the  two  members 
of  the  Commission  to  pass  on  his  own 
charge? 

Mr.  FULBRIGHT.  It  Is  clear  that « 
would. 

Mr.  ERVIN.  Was  the  Senator  from 
Arkansas  a  Member  of  either  the  Senaw 
or  the  House  at  the  time  of  the  passage 
of  the  Administrative  Procedure  Act? 

Mr.  FULBRIGHT.  Yes.  I  beliete 
that  was  in  1946.  ^^ 

Mr.  ERVIN.  Does  not  the  Scnjwj 
from  Arkansas  know  that  the  m<»" 
behind  the  enactment  of  the  Adminis^ 
tive  Procedure  Act  was  to  i*°*°^*  ^ 
objectionable  practices  to  whlcho^ 
of  the  departments  and  agencies  reaorw 
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in  quasl-judlclal  proceedings,  whereby 
tbey  had  the  same  Government  official 
ict  as  investigator,  and  then  as  accuser, 
lod  then  as  trial  examiner,  in  proceed- 
ings before  those  quasi- judicial  bodies? 

Mr.  FULBRIGHT.  The  Senator  from 
Horth  Carolina  Is  absolutely  correct. 
IHis  has  been  a  difficult  problon 
throughout  our  history;  but  the  bill 
would  only  make  it  worse.  The  Senator 
fiom  North  Carolina  is  absolutely  cor- 
lect.  That  was  one  of  the  principal 
motives  for  enactment  of  the  Admin- 
istrative Procedure  Act. 

Mr.  ERVIN.  I  do  not  know  whether 
the  Senator  from  Arkansas  Is  familiar 
dth  the  case;  but  will  he  accept  my  as- 
surance that  the  Supreme  Court  of  the 
United  States.  In  passing  upon  a  pro- 
ceeding for  the  deportation  of  an  alien, 
quoted  at  great  length  from  a  committee 
report  on  the  administrative  procedure 
bill,  to  the  effect  that  it  was  incom- 
patible with  the  proper  administration 
of  justice  to  unite  in  one  man  the  roles 
of  accuser,  investigator,  and  judge? 

Mr.  FULBRIGHT.  Yes.  That  has 
been  one  of  the  fundamental  principles 
of  our  judicial  system  from  the  very 
beginning. 

Mr.  ERVIN.  Is  it  not  true  that  under 
the  common  law  there  was  a  rule  which 
was  epitomized  in  the  maxim  "No  man 
should  be  the  judge  of  his  own  cause"? 

Mr.  FULBRIGHT.    Yes. 

Itr.  ERVIN.  Does  not  the  Senator 
from  Arkansas  believe  that  if  a  member 
of  the  Commission  were  empowered  to 
make  such  a  charge,  and  if  subsequently 
he  could  be  one  of  the  Commissioners 
to  pass  upon  his  own  charge,  that  sys- 
tem would  be  an  exceedingly  difficult  one 
under  which  to  have  an  Impartial  hear- 
ing by  the  Commission? 

Mr.  FULBRIGHT.  The  Senator  from 
North  Carolina  Is  absolutely  correct — 
particularly  in  the  class  of  cases  which 
are  so  greatly  affected  by  emotions,  and 
so  forth.  It  would  be  bad  enough  to  have 
such  a  provision  in  connection  with  tax 
cases,  for  example;  but  in  dealing  with  a 
highly  emotional  area,  I  believe  such  an 
arrangement  would  be  even  more  objec- 
tionable than  in  dealing  with  any  other. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Arkansas  apprehend  that  when  the 
membership  of  the  Commission  are  se- 
lected, there  will  be  great  danger  that 
the  persons  who  will  be  selected  for  mem- 
bership on  the  Commission  would  be 
Mne  of  those  who  had  been  more  or  less 
enisaders  In  this  field? 

Mr.  FULBRIGHT.  They  would  be 
prominent  applicants  for  appointment  to 
such  positions. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Arkansas  believe  that  the  work  of 
the  Commission  would  be  likely  to  be 
▼ery  substantially  affected  by  the  fact 
"»»t  a  commissioner  would  be  em- 
powered both  to  make  the  charge,  while 
*rwng  in  the  role  of  prosecutor,  and 
thereafter  to  pass  on  the  charge,  while 
*rvlng  in  the  role  of  judge  and  jury? 

Mr.  FULBRIGHT.  The  Senator  from 
«wth  Carolina  Is  correct.  I  am  sure 
that  would  be  the  result. 

Mr.  ERVIN.  Has  the  Senator  from 
JjTOas  heard,  from  time  to  time,  a 
^'^t  deal .  of  criticism  of  even   such 


agencies  as  the  National  Labor  Relations 
Board,  from  persons  of  varying  view- 
points, about  the  effect  of  the  attitudes 
of  Individual  members  of  the  National 
Labor  Relations  Board,  first  on  one  side, 
and  then  on  another,  In  Influencing  the 
Board's  decisions? 

Mr.  FULBRIGHT.  Indeed  so;  and  I 
have  had  personal  experience  with  such 
charges  growing  out  of  difficulties  in  my 
own  State. 

Mr.  ERVIN.  I  wish  to  ask  the  opinion 
of  the  Senator  from  Arkansas  about  the 
wisdom  of  the  provision  of  the  bill  to 
be  foimd  in  lines  11,  12.  13,  and  14,  on 
page  40,  which  indicates  that  the  Com- 
mission would  undertake  to  require  the 
persons  against  whom  the  charges  were 
made  to  make  conf essiofls  in  respect  to 
their  conduct? 

Mr.  FULBRIGHT.  I  agree  with  the 
Senator.  The  situation  is  most  in- 
congruous. The  Commission  could  re- 
quire the  answer  of  the  respondent.  As 
I  understand,  in  some  cases  the  power 
would  not  be  used.  But  that  is  a  very 
ineffective  qualification,  It  seems  to  me. 

Mr.  ERVIN.  Is  it  not  rather  ridiculous 
to  provide  that  the  Commissioners  could 
make  an  Inquiry  of  the*accused  as  to  his 
conduct  for  the  purpose  of  making  a  de- 
cision, and  then  say  that  the  results  of 
the  inquiry  would  not  subsequently  be 
used  by  the  Conunissioners  in  making  a 
decision? 

Mr.  FULBRIGHT>  Such  a  provision 
is  ridiculous.  It  could  not  possibly  be 
effective. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Arkansas  agree  with  the  Senator 
from  North  Carolina  that  such  a  contra- 
dictory provision,  authorizing  the  Coin- 
missioners  to  go  to  the  accused  and  ask 
him  to  furnish  the  evidence  for  the  in- 
vestigation, saying  that  they  would  not 
use,  in  any  subsequent  proceedings  in 
the  case,  the  evidence  that  they  elicited 
from  the  accused,  Indicate,  like  so  many 
other  provisions  of  the  bill,  that  the  bill 
was  drawn  by  those  who  were  in  a  great 
hurry  and  did  not  take  the  necessary 
time  to  find  the  proper  phraseology  to 
express  what  they  intended  the  bill  to  do? 

Mr.  FULBRIGHT.  The  Senator  is  ab- 
solutely correct.  Obviously,  they  did 
not. 

Mr.  ERVIN.  Does  the  Senator  from 
Aricansas  agree  with  the  Senator  from 
North  Carolina  that  It  would  be  rather 
poor  procedure,  and  out  of  harmony 
with  the  spirit  of  the  legal  system 
which  prevails  in  our  country,  for  a  court 
to  rely,  either  in  whole  or  in  part,  upon 
testimoriy  from  the  accused  to  determine 
whether  or  not  there  is  any  truth  to  the 
allegation  which  is  made  against  the 
accused?   - 

Mr.  FULBRIGHT.    Absolutely. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Arkansas  remember  that  one  of 
the  great  grievances  against  the  court 
of  star  chamber  was  that  the  court  of 
star  chamber  tried  men  in  secret  and 
then  made  them  supply  evidence  to  es- 
tablish their  guilt? 

Mr.  FULBRIGHT.  Yes.  They  devel- 
oped a  veiT  efficient  system  of  torture 
to  make  them  furnish  the  evidence. 
That  became  a  part  of  the  star  chamber 
practice. 


Mr.  ERVIN.  The  syst^n  was  oper- 
ated purely  for  the  benefit  of- the  prose- 
cution, and  not  for  the  purpose  of  admin- 
istering justice,  was  it  not? 

Mr.  FULBRIGHT.  It  was  largely  an 
arm  of  the  Executive  to  enforce  Its  will. 

Mr.  ERVIN.  Did  not  the  great  provi- 
sion of  our  Constitution  that  is  embodied 
In  the  fifth  amendment:  namely,  that  no 
person  should  be  compelled  to  be  his  own 
accuser  or  to  give  evidence  against  him- 
self result  from  the  activities  of  the 
court  of  star  chamber,  which  called 
upon  the  defendant  to  furnish  evidence 
to  establish  the  truth  of  the  charge 
against  himself? 

TVIr.  FULBRIGHT.  The  Senator  is 
correct.  That  is  the  history  of  that 
amendment,  which  we  still  respect. 

Mr.  ERVIN.  Does  not  the  Senator 
believe  that  if  we  are  to  have  any  such 
thing  as  the  proposed  Employment  Op- 
portunities Commission,  the  Commission 
ought  to  be  restricted  to  act  in  the 
capsu:ity  of  judges,  and  should  not  be 
permitted  to  act  in  the  capacity  of  ac- 
cusers, and  then,  after  they  have  made 
the  accusation,  to  act  in  the  capacity  of 
investigators? 

l^r.  FULBRIGHT.  The  Senator  is 
absolutely  correct.  It  seems  to  me  that 
the  provision  is  fantastic. 

Mr.  ERVIN.  Under  that  one  section, 
the  Commissioner  could  be  the  accuser; 
he  could  be  the  investigator,  digging  up 
the  evidence  in  support  of  his  accusa- 
tion; and  then  he  would  sit  as  a  judge  to 
pass  upon  not  only  the  truthfulness  of  his 
accusation,  but  also  upon  the  credibility, 
the  weight,  and  the  value  of  the  testi- 
mony and  other  aspects  of  the  investiga- 
tion that  he  was  conducting. 

Mr.  FULBRIGHT.  Yes.  A  peculiar 
overtone  to  that  kind  of  provision  Is  the 
argument  that  the  question  Is  not  a  seri- 
ous one  or  would  not  affect  the  real  In- 
terests of  the  people,  and  is  a  sort  of 
plasrthing.  It  would  be  utterly  unreal- 
istic as  applied  to  the  actual  facts  of 
business  life. 

Mr.  ERVIN.  Would  not  title  VH  of 
the  bill,  the  employment  practices  title, 
create  a  most  serious  threat  to  the  free 
enterprise  system  in  America,  In  that  the 
long  arm  of  Federal  regulation,  through 
the  agency  of  the  Conunlsslon  and  Its 
subordinates,  would  be  thrust  into  vir- 
tually every  business  enterprise  and  every 
manufacturing  plant  within  the  borders 
of  the  United  States? 

Mr.  FULBRIGHT.  It  would  affect 
every  one  of  any  significance.  That  Is 
what  particularly  disturbs  me  In  relation 
to  a  State  like  my  own.  Perhaps  a  com- 
pany as  large  as  General  Motors,  which 
Is  so  large  that  none  of  us  comprehends 
its  full  operation,  could,  because  of  its 
size,  accommodate  Itself  to  the  provisions 
of  the  bill.  The  company  has  unllniited 
resources.  But  the  kind  of  businesses 
that  make  up  the  economic  life  of  my 
State  would  find  the  provisions  of  the 
bill  an  Intolerable  burden. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Arkansas  agree  with  the  Senator 
from  North  Carolina  that  one  of  the 
chief  characteristics  of  the  free  enter- ^ 
prise  system  in  America  is  the  fact  that' 
those  who  invest  their  money  in  com- 
mercial enterprises  have  been  permitted. 
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In  times  p*s  ,  to  select  their  own  employ- 
ees and  to  d  itermlne  which  of  their  em- 
ployees hav(  so  conducted  themselves  in 
the  perfonrance  of  their  duties  as  to 
merit  promc  tion,  and  which  of  their  em- 
ployees have  so  conducted  themselves  in 
the  perform  ince  of  the  tasks  required  of 
them  as  to  li  ave  so  conducted  themselves 
In  the  perf o  rmance  of  their  duties  as  to 
merit  being  retained  or  be  laid  off  in 
times  of  financial  adversity? 

Mr.  FUU  RIGHT.  That  is  the  very 
heart  of  the  system,  as  contrasted,  say. 
to  the  systei  i,  of  State  control  which  we 
have  seen  in  other  coimtries. 

Mr.  ERVN.  Does  not  the  Senator 
agree  with  t  le  that  the  effect  of  title  VII 
is  to  take  he  power  ultimately  away 
from  the  en  iployer  and  those  who  have 
invested  the  r  money  to  form  a  business 
venture.  an<  to  vest  that  power  in  the 
hands  of  th ;  Government? 

Mr.  FUL  JRIGHT.  The  Senator  is 
quite  correct .  The  Commission  would  be 
vested  with  very  unusual  pwwers. 

Mr.  ERV  N.  Does  not  the  Senator 
think  that  uch  a  provision  would  en- 
danger the  i  uccess  of  every  business  en- 
terprise, ani  particularly  those  small 
business  erterprises  which  are  just 
starting? 

Mr.  FUIBRIGHT.  Yes.  It  would 
bear  partictlarly  upon  the  smaller  in- 
dustries wh  ch  are  only  starting.  It 
woi^d  affect  even  the  older  ones.  The 
matter  of  th  ?  selection  of  employees  goes 
to  the  very  heart  of  the  success  of  a 
small  business  as  it  does  to  the  success 
of  our  own  c  Rices. 

Mr.  ERVI  *I.  In  my  State,  especially 
my  home  c<  mmunity.  there  Is  a  large 
production  of  furniture.  Does  not  the 
Senator  froii  Arkansas  agree  with  the 
Senator  from  North  Carolina  that  the 
manufactun  of  furniture,  and  especially 
the  finer  gn  des  of  furniture,  requires  a 
high  degree  if  skill  in  woodworking? 

Mr.  FUIJiRIGHT.  It  does.  PiUTil- 
ture  makin{  is  a  very  highly  skilled 
industry. 

'  Mr.  ERVIN.  Does  not  the  Senator 
from  Arkansas  agree  with  the  Senator 
from  North  Carolina  that  those  who 
manage  thos ;  plants  and  who  have  spent 
their  lives  hi  the  vocation  of  manufac- 
turing f  umit  ure  are  best  qualified  to  de- 
termine the  skills  which  are  essential  to 
the  proper  iianufacture  of  furniture? 

Mr.  PULB  UGHT.  Absolutely.  They 
must  be  or  t  ley  would  not  survive.  The 
companies  v  ould  not  be  in  business  if 
the  employe*  s  were  not  well  qualified. 

Mr.  ERVI  9.  Does  not  the  Senator 
from  Arkansas  agree  with  the  Senator 
from  North  Carolina  that  one  of  the 
great  reason  i  for  the  success  of  Industry 
In  the  UnlUd  States  is  that  manufac- 
turing firms  have  been  under  the  znan- 
agement  of  men  who  knew  the  skills 
required  foi  the  manufacture  of  the 
particular  8K>d8  they  were  manufac- 
turing? 

Mr.  FULIIRIOHT.  Absolutely.  One 
can  cite  exai  aple  after  example  of  when 
businesses  lave  succeeded  for  exactly 
that  reason. 

Mr.  ERVI  I.  Is  not  knowledge  of  the 
requisite  ski  Is  in  the  various  categories 
of  manuf act  iring  one  of  the  prime  rea- 
sons for  the  success  of  an  undertaking? 


Mr.  FUtiBRIGHT.  I  do  not  know  of 
anything  more  important.  Such  knowl- 
edge is  an  absolute  essential.  That  is 
what  we  mean  when  we  talk  about  man- 
agerial capacity.  To  a  great  extent  it 
ts  dependent  on  the  judgment  of  men 
and  women  who  are  employed  to  operate 
the  biisiness. 

Mr.  ERVIN.  In  most  cases  does  not 
the  judgment  of  such  men  determine 
whether  the  business  will  fail  or  succeed? 

Mr.  PULBRIGHT.  It  most  certainly 
does. 

Mr.  ERVIN.  Has  the  Senator  from 
Arkansas  any  reason  to  apprehend  that 
the  Commission  to  be  established  by  the 
proposed  act  would  be  able  to  supply, 
either  through  the  members  of  the  Com- 
mission or  through  their  employees,  the 
capacity  to  determine  the  degree  of  skill 
that  is  necessary  in  scores  of  businesses 
and  manufacturing  plants  throughout 
the  United  States? 

Mr.  PULBRIGHT.  It  is  obvious  that 
they  could  not  possibly  have  such  a 
judgment.  They  could  have  no  ac- 
quaintance with  the  kind  of  businesses 
in  which  such  skills  would  be  required. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Arkansas  join  the  Senator  from 
North  Carolina  in  the  fear  that  Gov- 
ernment employees,  operating  as  agents 
of  the  Commission,  could  order,  under 
the  power  to  be  vested  in  the  Commission 
under  this  title,  that  men  be  hired  to 
oF>erate  various  kinds  of  machines  in 
plants,  when  they  would  have  absolutely 
no  capacity  to  determine  what  skills 
would  be  essential  to  operate  s«ch 
machines? 

Mr.  PULBRIGHT.  If  it  were  done,  it 
would  be  purely  a  matter  of  chance,  be- 
cause there  would  be  no  valid  basis  on 
which  it  could  be  done. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Arkansas  agree  with  the  Senator 
from  North  Carolina  that  it  is  a  flagrant 
violation  of  the  spirit  of  free  enterprise 
for  the  Federal  Government  to  compel 
people  who  have  invested  their  money  in 
business  ventures  to  suffer  the  disadvan- 
tage of  having  Federal  bureaucrats  to 
decide  what  skills  are  essential  to  the 
success  of  their  business  ventures? 

Mr.  PULBRIGHT.  The  Senator  is  cor- 
rect. If  the  Federal  Government  is  to 
go  this  far,  it  should  go  all  the  way,  and 
should  be  responsible  for  the  results. 
Under  the  proposal,  the  Government 
would  only  go  part  of  the  way,  but  would 
not  bear  responsibility  for  the  results. 

Mr.  ERVIN.  Has  the  Senator  from 
Arkansas  noticed  the  figures  for  unem- 
plojrment  among  nonwhites  in  States 
in  which  there  are  PEP  commissions  sim- 
ilar to  that  which  would  be  established 
on  a  national  level  by  this  title  and  the 
unemployment  figures  for  nonwhites  in 
the  States  which  do  not  have  PEP  com- 
missions? { 

Mr.  PULBRIGHT.  I  do  not  believe  I 
have  seen  the  figures. 

Mr.  ERVIN.  Will  the  Senator  frMn 
Arkansas  accept  the  assurance  of  the 
Senator  from  North  Carolina  that  the 
figures  from  the  Department  of  Labor 
which  were  presented  to  the  Senate  by 
the  able  and  distinguished  Senator  from 
Louisiana  show  that,  particularly  In 
Southern  States,  the  percentage  of  im- 
employment  among  ncmwhites  la  dras- 
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tically  lower  than  the  percentage  of  un. 
employment  for  nonwhites  in  Northoj 
States  having  PEP  State  commissioiu? 

Mr.  PULBRIGHT.  That  fact  in  it«if 
should  be  sufficient  warning  against  in- 
cluding this  provision  in  the  bill. 

Mr.  ERVIN.  Assuming  the  figures  col- 
lected  by  the  Department  of  Labor  to  bt 
true,  does  not  the  Senator  from  Ar- 
kansas  believe  it  is  rather  strange  that 
Congress  should  insist  on  imposing  upon 
States  in  which  unemployment  figures 
for  nonwhites  are  relatively  low  a  sys- 
tem of  compulsory  employment  under 
Government  supervisiwi.  which  has 
proved  ineffective  in  States  which  have 
practiced  it? 

Mr.  PULBRIGHT,  The^ord  "stranie" 
is  an  imderstatement.  It  would  be  ut- 
terly senseless  and  self-defeating  to  do 
it.  I  hope  the  provision  will  not  be 
adopted. 

I  appreciate  very  much  the  questions 
by  the  Senator  from  North  Carolina.  He 
has  raised  some  of  the  central  poims 
involved  in  this  whole  matter,  particu- 
larly the  point  of  interference  with  the 
efficiency  of  American  business. 

Since  the  question  has  been  raised  in 
this  way,  I  am  reminded  of  the  contrast 
we  have  been  noting  recently  between 
the  efficiency  of  the  state  system  operat- 
ed in  the  Soviet  Union  tuid  that  of  our 
own  system.  There  is  a  great  difference 
in  productivity.  In  recent  weeks,  the 
leader  of  the  Soviet  Union  has  made  some 
very  interesting  statements  indicating 
that  he  is  far  from  satisfied  with  the 
system  which  dictates  decisions  involy- 
ing  such  matters  as  employment. 

It  strikes  me  that  any  businessman. 
or  even  anyone  who  is  not  in  business. 
who  would  consider  the  effect  of  inject- 
ing a  commission  such  as  is  proposed 
into  our  industrial  system,  forcing  those 
responsible  for  management  to  abide  bj 
the  will  of  such  a  commission,  without 
the  commission  having  to  take  responsi- 
bility for  the  results  of  the  operation  of 
the  business,  could  not  fail  to  recognlxe 
and  understand  the  contradiction  It  in- 
volves. He  would  realize  how  contradic- 
tory such  a  proposal  would  be  to  the  sys- 
tem which  has  served  this  country  lo 
well.  I  am  sure  he  would,  therefore,  re- 
ject this  section. 

If  this  section  should  remain  in  the 
bill,  I  hope  Senators  would  be  influ- 
enced to  reject  the  whole  bill,  evai 
though  they  might  approve  other  M^ 
tions  of  the  bill. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PULBRIGHT.  I  yield  for  a  ques- 
tion. 

Mr.  JAVTTS.  Does  the  Senator  from 
Arkansas  wish  us  to  understand  that  he 
believes  title  VII  of  the  bill  would  ji»« 
the  Commission  provided  for  under  H 
the  power  to  dictate  whom  an  employe 
shall  employ? 

Mr.  PULBRIGHT.  To  a  very  gr««t 
degree,  it  would  do  just  that. 

Mr.  JAVTTS.  Does  the  Senator  be- 
lieve that  we  do  pretty  well  in  the  Statt 
of  New  York  Industrially  and  com- 
mercially? 

Mr.  PULBRIGHT.    Yes. 

Mr.  JAVrrS.  Is  the  Senator  ft* 
Arkansas  aware  of  the  fact  that  toB« 
Is  a  law  In  New  York  Stote  which  goei 
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ouch  beyond  what  Is  provided  in  title 
yn,  which  law  has  been  in  effect  since 
1945,  and  which  we  believe  has  been 
effectively  administered? 

Mr.  PULBRIGHT.  I  do  not  know  how 
It  is  administered,  but  the  State  of  New 
York  was  doing  very  well  before  1945. 
It  has  been  doing  very  well  since  the  be- 
ginning of  the  country,  and  for  reasons 
unrelated  to  the  Pair  Employment  Prac- 
tices Act  of  the  State.  That  law  Is 
utterly  irrelevant  to  the  fact  that  New 
York  is  doing  quite  well.  I  give  the 
State  credit  for  it. 

One  reason  New  York  is  doing  so  well 
is  that  the  people  of  the  State  have  the 
good  sense  to  send  to  Washington  Sen- 
ators who  promote  and  protect  the  In- 
terests of  the  State  and  persuade  the 
ftderal  Government  to  support  the 
World's  Pair,  for  example.  I  congratu- 
late the  people  of  New  York  for  being 
discriminating  In  the  Senators  they  send 
to  Washington.  That  fact  has  much 
more  significance  in  how  well  New  York 
Is  doing  than  does  the  Fair  Emplo3mient 
Practices  Act. 

Mr.  JAVITS.  Is  the  Senator  from 
Arkansas  aware  of  how  New  York  has 
been  affected  industrially  and  conmier- 
dally  since  1945  by  virtue  of  having  on 
its  books  an  FEPC  law  stronger  than 
the  one  proposed  in  the  pending  bill? 

Mr.  PULBRIGHT.  No;  I  confess  that 
I  do  not  know  how  the  law  has  affected 
New  York.  I  do  not  know  whether  it 
has  helped  or  hint  New  York. 

I  am  reminded  that  the  figures  from 
the  Department  of  Labor  show  that  em- 
ployment among  the  nonwhite  popula- 
tion was  higher  in  many  States  with 
PEPC  laws  than  it  was  in  Southern 
States. 

My  answer  was  based  on  the  assmnp- 
tion  that  those  figures  were  correct.  I 
believe  the  Senator  from  Louisiana 
used  those  figures  a  few  days  ago.  I  did 
not  have  them  for  my  State. 

Mr.  JAVITS.  The  Senator  has  an- 
swered the  question.  He  is  aware  of  the 
fact  that  New  York  is  doing  well  indus- 
trially and  commercially. 

Mr.  PULBRIGHT.  It  is,  and  It  has 
done  well  for  a  long  time. 

Mr.  JAVTTS.  It  was  not  spoiled  by 
the  Fair  Employment  Practices  Act  of 
New  York,  now  in  effect  for  19  years. 

Mr.  PULBRIGHT.  It  certainly  has 
not  been  spoiled  economically.  The 
State  of  New  York  has  great  resources; 
but  more  than  Its  resources  it  has  vast 
Influence,  and  for  many,  many  years, 
since  the  beginning  of  our  coimtry,  it 
hss  had  an  infiuence  upon  the  policies  of 
the  country.  I  state  with  all  respect  that 
the  State  of  New  York  has  used  that  in- 
fluence to  its  own  tklvantage. 

Mr,  JAVITS.  Some  of  us  believe 
other  States  have  also  used  their  influ- 
ence rather  advantageously. 

Mr.  PULBRIGHT.  All  States  may 
Mve  done  so.  I  do  not  say  that  to  be 
wltical.  I  congratulate  the  people  of 
toe  State  of  New  York  on  having  such 
»n  able  Senator  to  look  after  their  In- 
terests. 

Mr.  JAVITS.  Will  the  Senator  from 
{"•baas  explain  why  he  considers  that 
«e  economic  effect  upon  the  United 
otates  would  be  disastrous  if  tlUe  Vn 


were  enacted;  whereas  there  has  been  no 
such  disastrous  effect  in  New  York?     • 

Mr.  PULBRIGHT.  New  York,  the 
Senator  will  agree,  has  been  one  of  the 
most  powerful  industrial  States  in  the 
Union  ^ince  the  beginning  of  our  coun- 
try. In  my  State,  the  opposite  is  true. 
It  is  still  an  underdeveloped  State — as 
the  Senator  knows  very  well.  However, 
we  have  begun  to  make  some  progress. 

Mr.  ERVIN.  Mr.  President,  wiU  the 
Senator  from  Arkansas  yield  for  a  ques- 
tion? 

Mr.  PULBRIGHT.  I  am  glad  to  yield 
to  the  Senator  from  North  Carolina. 

Mr.  ERVIN.  I  ask  the  Senator  from 
Arkansas  whether,  during  the  past 
months,  he  has  not  seen  television  dem- 
onstrations in  New  York  by  people  seek- 
ing employment  on  construction  sites, 
in  which  they  lay  down  in  the  streets 
to  obstruct  the  work  going  on,  while  oth- 
ers chained  themselves  together.  In  order 
to  prevent  the  operation  of  construction 
projects? 

Mr.  PULBRIGHT.  The  Senator  is 
quite  correct. 

Mr.  ERVIN.  I  ask  the  Senator  from 
Arkansas''  whether  he  has  not  read  a 
number  of  accoimts  of  demonstrations, 
in  New  York  by  nonwhites  demanding 
-employment. 

Mr.  PULBRIGHT.  The  Senator  is 
quite  correct. 

Mr.  ERVm.  I  ask  the  Senator  from 
Arkansas  whether  he  has  seen  any  tel- 
ecasts or  read  any  articles  revealing 
demonstrations  of  that  nature  occurring 
anywhere  in  the  States  where  there  are 
no  FEPC  commissions? 

Mr.  PULBRIGilr.  The  only  other 
State  I  can  think  of  was  Ohio,  where 
a  most  tragic  incident  occurred  recent- 
ly when  a  bulldozer  on  a  construction 
site  inadvertently  backed  over  a  man. 

Mr.  ERVIN.  I  ask  the  Senator  from 
Arkansas  whether  he  has  not  seen  tele- 
casts and  read  newspaper  articles  which 
revealed  most  forcefully  demonstrations 
of  a  like  character  in  the  City  of  Broth- 
erly Love — Philadelphia? 

Mr.  PULBRIGHT.  The  Senator  is 
correct. 

Mr.  ERVIN.  Philadelphia,  of  course, 
has  an  FEPC  commission. 

Mr,  PULBRIGHT.  The  Setiator  Is 
correct. 

Mr.  ERVIN.  Does  the  Senator  from 
Arkansas  infer,  as  does  the  Senator  from 
North  Carolina,  from  these  demonstra- 
tions in  New  York,  Philadelphia,  and 
Ohio,  and  the  fact  that  those  who  par- 
ticipate in  them  are  nonwhites,  that  the 
FEPC  law  is  not  a  panacea  which  brings 
heaven  on  earth  to  employment  condi- 
tions for  nonwhites? 

Mr.  PULBRIGHT.  It  certainly  has 
not  proved  to  be  a  panacea;  the  Seiui- 
tor  is  quite  correct. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Arkansas  infer,  as  does  the  Sen- 
ator from  North  Carolina,  that  the  Sen- 
ator from  New  York  [Mr.  JavitsI,  In  his 
patriotic  zeal  for  the  welfare  of  his 
State,  is  perhaps  painting  a  rosy  picture 
which  is  not  altogether  consistent  with 
all  the  conditions  which  have  been 
brought  about  in  New  York,  allegedly, 
by  the  FEPC  laws  there? 


Mr.  PUIiBRIGHT.  I  agree.  I  be- 
lieve that  the  rosy  condition  Is  Irrelevant 
to  this  bill.  I  have  never  seen  any  proof 
that  the  provisions  of  the  bill  had  any- 
thing to  do  with  the  prosperity  of  the 
State  of  New  York. 

Mr.  ERVIN.  Does  the  Senator  from 
Arkansas  agree  with  the  Senator  from 
North  Carolina  that  the  Senator  fnan 
New  York  deserves  great  credit  for  try- 
ing to  present  conditions  in  his  own  State 
in  a  most  rosy  fashion? 

Mr.  PULBRIGHT.  That  would  be 
natural  and  normal  for  him  to  do.  he  be- 
ing an  able  representative  of  his  State. 
He  does  it  in  a  most  forceful  manner. 

Mr,  JAVITS.  Mr.  President,  will  the 
Senator  from  Arkansas  answer  one  or  two 
questions  for  me? 

Mr.  PULBRIGHT.  I  shall  be  glad  to 
do  so. 

Mr.  JAVITS.  Did  I  imderstand  the 
Senator  correctly  when  he  said  that  his 
argimient  against  title  Vn  of  the  bill  was 
that  it  would  destroy  the  d&pabillty  of 
management  to  choose  Its  own  workers? 

Mr.  PULBRIGHT.  I  believe  it  would  ' 
have  a  great  infiuence  exactly  to  that  ef- 
fect. Before  the  Senator  came  into  the 
Chamber,  I  quoted  a  statement  and  made 
a  few  conunents  about  one  example  that 
would  happen  which  would  be  counter- 
productive to  the  objectives  of  the  propo- 
nents of  the  bill. 

Former  Representative  Brooks  Hays 
testified  before  a  House  committee  In 
1949  on  an  FEPC  bill.  The  Senator  will 
agree  with  me  that  Brooks  Hays  is  a  very 
intelligent  and  honorable  gentleman  who 
was  a  "moderate"  in  this  field.  He  was 
so  "moderate"  that  he  is  no  longer  In  the 
House,  as  the  Senator  is  aware. 

Mr.  JAVTTS.  That  may  be  the  key  to 
this  whole  debate. 

Mr.  PULBRIGHT.  Brooks  Hays  is  an 
oid  friend  of  mine — we  went^  to  school 
together.  But  to  get  back  to  the  poUit. 
I  intended  to  point  out  that  an  Issue 
of  this  kind  holds  the  sword  of  Damocles 
hanging  over  a  businessman.  In  the  first 
place,  he  would  probably  go  further  un- 
der it  In  refusing  to  hire  a  Negro  than  he 
would  if  left  alone;  because  he  then 
would  be  faced  with  the  probability  that 
if  a  slack  in  business  came  along,  and  he 
had  to  let  someone  go.  he  could  be  hauled 
up  before  the  judge  if  it  happened  to  be 
a  Negro.  The  difficulty  lies  in  the  guide- 
lines which  the  bill  fails  to  provide  and 
the  element  of  judgment  involved.  If 
we  put  a  particularly  small  business 
group  under  the  threat  of  Interference 
every  time  a  businessman  finds  it  nec- 
essary to  fire  or  hire  anyone  It  will  cer- 
tainly be  counterproductive.  It  would 
have  a  tremendous  effect  upon  the  exer- 
cise of  the  Judgment  of  management. 
These  judgments  which  must  be  made' 
in  business  are  not  subject  to  definition 
in  concrete  terms. 

A  case  of  this  kind  came  before  the 
Finance  Conunlttee  recently,  when  stock 
options  for  the  management  of  the 
Chnrsler  Corp.  came  up.  This  corjwra- 
tion,  in  2  years,  turned  around  from 
being  a  big  loser,  losiiig  mlllions^of  dol- 
lars— the  Senator  is  familiar  with  the 
situation  as  is  everyone  who  reads  the 
New  York  Times  or  any  other  newspaper. 
The  company  changed  its  management. 
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and  within  2  years  its  stock  became 
one  of  the  mo  tt  dramatic  performers  on 
the  New  Yorh  Stock  Exchange — all  be- 
cause of  a  ch]  Jige  in  management. 

This  kind  ol  bill,  which  interferes  with 
the  judgment  of  boards  of  directors  and 
others  operati  ng  a  business,  as  to  whom 
they  should  h  re  and  whom  they  should 
fire,  would  be  i  serious  interference  with 
the  efBciency  )f  a  business. 

This  is  true  lot  only  in  business,  but  in 
one's  own  offl  je.  Sometimes  we  do  not 
know  the  exac  i  reason  why  someone  who 
we  believed  w(  uld  be  mutually  beneficial 
to  the  oCBce  b€  came  exactly  that ;  yet  an- 
other who  loo  :ed  just  as  good.  and.  who 
had,  perhaps  a  better  education  did 
not  work  out '  ery  well.  These  problems 
are  not  subje<  t  to  evaluation  by  a  com- 
mission, or  an  ^one  outside  management. 
I  do  not  beli(  ve  one  can  delegate  this 
sort  of  judgnn  ent  to  a  court  or  a  com- 
mlnlon.  It  s  a  difficult  business  to 
judge  who  c  in  "best  work  and  best 
agree." 

What  Is  th(  re  about  a  man  that  en- 
ables one  to  w  >rk  with  him  in  harmony? 
I  have  Icnowi  many  cases  in  which  a 
man  was  a  fa  lure  in  business  A  because 
of  personality  conflicts.  He  was  fired  or 
he  left  to  go  c  ver  to  business  B,  and  be- 
came a  success  because  of  the  human 
relationships  i  nvolved  In  the  kind  of  op- 
eration of  thit  particular  business.  It 
does  not  nece^  sarily  mean  that  the  man 
was  unfit  in  fc  usiness  A.  It  only  means 
that  he  did  nc  t  fit  into  its  particular  op- 
eration. Tha  ;  is  what  is  wrong  with  the 
approach  in  tl  Is  bill.  In  effect  we  would 
be  coercing  nanagement  to  keep  or  to 
hire  people  wllch  it  felt  did  not  fit  into 
its  organizatldn. 

This  is  a  ra  ^her  vague  element.  I  do 
not  know  whjr  some  people  who  have 
worked  in  my  ot&ce  and  I  have  not  been 
able  to  get  alt  tng.  It  did  not  work  out. 
It  was  not  bet  ause  of  the  color  of  their 
skin  or  their  r  >llglon.  It  was  something 
that  I  could  lot  put  my  finger  on.  I 
cannot  tell  th  ;  Senator  just  why  It  was. 
That  Is  what  :  am  talking  about.  I  be- 
lieve the  Senator  and  the  other  pro- 
ponents of  th(  bill  are  attempting  to  in- 
terfere with  ai  I  extremely  important  part 
of  our  busincj  s  sector. 

Mr.  JAVITE .  Is  the  Senator  aware  of 
the  fact  that  exactly  the  same  argu- 
ments that  h  !  is  making  were  made  in 
New  York?  :  shall  not  go  into  the  de- 
tails of  the  b  11.  because  I  am  sure  the 
Senator  is  we  1  aware  of  them,  as  I  am. 
I  do  not  belie  e  It  would  compel  anyone 
to  hire  any  pf  rticular  person.  It  would 
only  prohibit  certain  individuals  from 
refusing  to  h  re  anyone  because  of  his 
color.  Howe\er,  lasrlng  that  aside  for 
the  moment 

Mr.  FULBR  OHT.  No;  we  cannot  lay 
that  aside,  [t  is  far  too  important. 
However,  I  dl(  not  mean  to  interrupt  the 
Senator.    I  w  sh  he  would  proceed. 

Mr.  JAVT  "S.  I  ask  the  Senator 
whether  he  Is  aware  of  the  fact  that  the 
very  argimiei  ts  which  he  makes  were 
made  in  New  fork ;  that  much  more  vio- 
lent and  drai  tic  results  were  predicted 
If  the  State  e  dopted  an  FEPC  law,  and 
that  such  res  ilts  have  not  materialized 
over  a  long  p<  riod  of  years? 

Mr.  FULBR  GHT.  I  am  sure  the  Sen- 
ator does  not  deny  that  his  State  has 


experienced  some  very  serious  troubles 
in  the  racial  field  recently.  The  atten- 
tion of  the  entire  Nation  has  been  di- 
rected to  them.  Of  course,  that  situation 
is  only  in  a  minor  way  related  to  what 
we  are  discussing.  It  Is  not  an  easy 
problem. 

The  fallacy  In  the  argument  of  the 
Senator  from  New  York  is  the  relevancy 
of  the  FEPC  law  to  economic  conditions 
in  New  York,  because  New  York  lias  a 
tremendous  economy.  It  is  the  most 
powerful  State  in  the  Union.  It  trans- 
acts more  business  than  is  transacted  in 
all  the  Southern  States  combined. 

We  have  no  objection  to  New  York 
having  its  FEPC  law.  Why  are  not  the 
Senator's  State  and  other  States  which 
have  FEPC  laws  content  to  have  those 
laws  and,  having  them,  prove  to  us  with 
incontrovertible  evidence  that  such  a 
law  has  been  of  great  benefit  to  them? 

If  the  Senator  could  produce  that  Idnd 
of  persuasive  proof,  it  might  convince  us. 
We  are  not  as  reasonable,  perhaps,  as 
the  Senator  would  like  us  to  be,  but  I 
think  we  are  quite  reasonable.  If  I  be- 
lieved such  a  bill  would  benefit  my  State, 
I  would  be  in  favor  of  it.  I  do  not  believe 
it  would  benefit  my  State.  I  believe  the 
Senator  must  give  credence  to  that  be- 
lief. 

One  of  the  virtues  of  our  so-called 
Federal  system  is  that  the  States  are 
allowed  to  be  laboratories  for  the  testing 
of  novel  social  and  economic  theories. 
We  have  no  objection  to  New  York  hav- 
ing an  FEPC  law.  I  do  not  object  to  it 
at  all.  I  do  object  to  the  Senator's  de- 
mand that  we  have  one  in  Arkansas,  too. 

On  the  international  scene,  we  note  a 
diversity  among  the  nations  of  the 
world.  We  are  not  trying  to  make  every 
nation  adopt  our  system.  That  is  why 
we  object  to  the  tactics  of  the  Commu- 
nists. We  tell  the  Communists  to  leave 
other  countries  alone.  That  is  all  we 
are  asking  of  New  York — to  be  left  alone. 
We  do  not  ask  New  York  to  leave  us  alone 
in  every  particular. 

Mr.  JAVITS.  Does  the  Senator  wish 
us  to  leave  him  alone  in  the  matter  of 
contributing  tax  money  for  purposes  of 
financing  State  programs? 

Mr.  FULBRIGHT.  That  is  a  very  in- 
teresting subject.  I  have  often  dis- 
cussed it  In  the  past.  Where  did  New 
York  get  its  many  dollars?  It  did  not 
take  the  money  out  of  the  ground,  out  of 
a  gold  mine.  Did  it  not  exploit  every 
other  State  in  the  Union  because  it  con- 
trolled the  Federal  Crovemment  for  many 
years?  It  controlled  the  interest  rate. 
It  collected  money  from  the  great  insur- 
ance companies.  It  payed  2  percent  for 
money  and  lent  it  at  6  percent. 

I  did  not  wish  to  bring  this  up.  I  do 
not  believe  New  York  became  rich  during 
the  past  300  years  because  New  Yorkers 
were  fine  gentlemen.  New  York  became 
rich  because  the  early  settlers  in  New 
York  were  capable  and  shrewd  business- 
men, and  they  took  full  advantage  of 
their  political  power  as  well  as  their  busi- 
ness acumen. 

For  many  years  Mr.  Joseph  Eastman 
dominated  the  Interstate  Commerce 
Commission.  The  Interstate  Commerce 
Commission  set  up  freight  rates  so  that 
we  in  the  South  could  not  start  an  in- 
dustry.   The  Senator  knows  that.    It  re- 


quired World  War  n  to  break  down  the 
barriers  in  the  South.  At  last  the  South 
is  now  begiiming  to  make  a  living.  There 
were  such  discriminatory  freight  rates 
that  we  could  not  even  think  of  starting 
an  industry. 

I  am  not  complaining  about  New  York 
I  do  not  wish  to  cast  any  reflections  cm 
the  Senator,  because  he  had  nothing  to 
do  with  it.  That  is  past  history.  That 
condition  no  longer  exists. 

We  are  now  begirmlng  barely  to  raise 
our  heads  alxive  a  subsistence  level  in 
my  State  and  In  several  other  States  in 
that  area.  Since  World  War  n  we  have 
made  more  progress  thsui  we  made  in  the 
preceding  80  years. 

This  is  a  long  story.  However.  I  do 
not  see  how  imposing  such  laws  on  us 
would  benefit  New  York,  or  benefit  the 
Nation. 

Why  does  not  the  Senator  from  New 
York  demonstrate  that  doing  all  that  Is 
proposed  would  be  one  of  the  principal 
ways  of  solving  the  racial  problem  and 
difficulty?  It  is  a  difficult  problem,  i 
only  say  that  this  proposal  is  not  a  rea- 
sonable contribution  to  a  solution  of  the 
problem. 

Mr.  JAVITS.  I  disagree  most  whole- 
heartedly with  the  Senator's  conunents 
on  this  matter  of  exploitation.  However, 
I  would  like  to  ask.  Is  there  any  Federal 
civil  rights  law  which  the  Senator  can 
think  of  that  the  Senator  believes  would 
make  a  contribution  to  the  solution  of 
the  racial  problem? 

Mr.  FULBRIGHT.  Let  us  take  voting 
rights.  I  did  not  vote  for  the  1957  and 
1960  acts,  but  I  do  not  feel  very  strongly 
about  them.  t)ecause  Negroes  in  my  State 
vote  freely.  I  have  no  objection  to  the 
voting  part.  I  am  glad  to  have  them 
vote.  They  voted  very  intelligently,  so 
far  as  I  can  see. 

There  are  a  great  many  things  in  then 
bills  on  which  we  do  not  disagree  with 
the  Senator.  It  Is  the  means  and  the 
methods  which  the  Senator  and  his  asso- 
ciates seek  to  achieve  better  relations 
to  which  we  object.  Our  real  criticism 
goes  to  the  way  the  proponents  think 
they  will  bring  about  better  race  rela- 
tions. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  s^eld  for  a  question? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arlcansas  yield;  if  so.  to 
whom? 

Mr.  FULBRIGHT.  I  shall  yield  again 
to  the  Senator  from  New  York;  then  I 
shall  yield  to  the  Senator  from  North 
Carolina. 

Mr.  JAVITS.  What  does  the  Senator 
think  about  the  title  of  the  biU  whidi 
relates  to  the  use  of  Federal  funds  to 
State  programs;  for  example,  with  refer- 
ence to  schools  in  impacted  areas,  whens 
State  segregates  its  children  on  the  basU 
of  color? 

Mr.  FULBRIGHT.    Title  VI? 

Mr.  JAVITS.    Yes. 

Mr.  FULBRIGHT.  I  believe  it  should 
be  stricken. 

Mr.  JAVITS.    Why? 

Mr.  FULBRIGHT.  I  do  not  beUeve 
In  this  kind  of  coercion  of  the  States.  W 
us  consider  my  State.  In  my  State  there 
is  located  the  Little  Rock  Airba»j 
which  is  an  impacted  area.    It  is  one  oi 
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tbe  few  such  areas  In  my  State.  The 
schools  are  integrated  there  as  they  are 
oear  Federal  installations  in  Blytheville, 
Pine  Bluff,  and  Fort  Smith.  The  schools 
in  my  hometown  are  integrated.  We 
lie  Doaking  progress  in  this  difficult  area 
and  this  is  good.  However,  the  Federal 
Government  should  not,  in  this  sort  of 
neat-ax  fashion,  seek  to  solve  the  prob- 
lem by  coercion.  I  believe  the  Senator 
tnta  North  Carolina  agrees  with  me 
vbea  I  say  that  our  principal  objection 
Is  to  the  methods  that  are  being  pur- 
sued in  the  effort  to  achieve  an  ultimate 
objective,  which  Is  a  good  one.  but  which 
cannot  be  achieved  by  these  means.  In 
many  respects  this  approach  makes  the 
situation  worse.  This  is  not  the  first  time 
that  I  have  said  it,  as  the  Senator  from 
New  York  knows. 

Mr.  JAVITS.  I  should  like  to  ask  the 
Senator  one  more  question.  With  re- 
ject to  voting,  does  the  Senator  con- 
tend that  there  are  fewer  or  more  Ne- 
groes registering  to  vote  now  than  regis- 
tered before  the  1957  and  1960  laws  were 
pamed? 

Bir.  FULBRIGHT.  Mr.  Preslder^t.  will 
the  Senator  repeat  that  question? 

Mr.  JAVITS.  Does  the  Senator  con- 
tend that  fewer  or  more  Negroes  are  reg- 
istering to  vote  now  than  before  the 
1957  and  1960  acts  were  passed? 

B«r.  FULBRIGHT.  In  my  State,  or 
generally? 

Mr.  JAVITS.  I  am  talking  about  the 
South  generally.  I  do  not  know  the  fig- 
ures for  the  Senator's  State. 

Mr.  FULBRIGHT.  In  my  State  the 
registration  of  Negroes  has  been  going 
up  for  the  last  10  years,  according  to  my 
figures.  We  had  one  of  the  mildest  of 
poll  tax  laws.  It  was  noncumulative. 
It  was  only  $1.  Therefore,  there  was  no 
lerious  problem  In  that  respect.  Per- 
hApe  a  certain  kind  of  cumulative  poll 
tax  would  restrain  registration. 

Anyway,  that  is  past  and  gone.  My 
State  now  has  a  registration  system.  No 
doubt  registrations  will  Increase.  I  do 
not  believe  that  is  due  to  the  CivU  Rights 
Act.  It  is  due,  if  to  anything,  to  the 
constitutional  amendment  and  above  all 
to  more  education  and  the  Interest  it  pro- 
duces. 

Mr.  JAVITS.  Does  not  the  Senator 
vne  that  there  was  a  point  at  which 
» Federal  law  had  to  be  enacted  in  order 
to  bring  about  reforms  in  racial  relations 
In  the  South? 

Mr.  FULBRIGHT.  I  believe  its  sig- 
nificance has  been  exaggerated  out  of  all 
Proportion  to  its  Importance.  I  do  not 
Deileve  the  bill  made  nearly  the  differ- 
««  the  Senator  frMn  New  York  and 
others  have  asserted  it  did. 

Mr.  ERVIN.  Mr.  President,  does  not 
»e  Senator  from  Arkansas  agree  with 
we  Senator  from  North  Carolina  that 
were  are  already  seven  statutes  on  the 
"wks  that  are  well  designed  to  procure 
or  any  American  his  right  to  vote  If  he 
"qualified  to  do  so? 

Mr.  FULBRIGHT.  The  Senator  is 
Wite  correct. 

Mr.  ERVIN.  Is  not  the  Senator  from 
J*™as  apprised  of  the  fact  that  the 
^jent  Attorney  General  and  his  prede- 
^rs  have  admitted  before  congres- 
*»«  conunittees  that  they  have  not  re- 


sorted to  any  of  the  statutes  that  provide 
for  criminal  prosecutions? 

Mr.  FULBRIGHT.  That  Is  my  infor- 
mation. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Arkansas  know  that  under  the  Civil 
Rights  Act  of  1960.  the  Federal  courts, 
on  a  showing  that  any  p>erson  has  been 
denied  the  right  to  vote  on  account  of 
his  race,  pursuant  to  a  pattern  for  a 
registration  district,  can  pass  upon  the 
qualifications  to  vote  of  all  persons  of  the 
same  race  in  the  same  district? 

Mr.  FULBRIGHT.  I  do  not  know 
what  more  than  that  Is  needed. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Arkansas  agree  with  the  Senator 
from  North  Carolina  that  those  statutes. 
In  the  hands  of  any  competent  lawyer 
who  Is  willing  to  perform  his  duty  and 
take  the  requisite  action,  could  enforce 
the  registration  of  every  qualified  person, 
of  any  race,  anywhere  In  the  United 
States? 

Mr.  FULBRIGHT.    That  is  correct. 

Mr.  ERVEN.  Does  not  the  Senator 
from  Arkansas  believe  there  Is  absolutely 
no  necessity  whatever  for  additional  laws 
relating  to  voting  rights? 

Mr.  FULBRIGHT.  I  agree  with  the 
Senator  absolutely.  There  are  on  the 
books  all  the  laws  that  could  possibly  be 
needed. 

Mr.  ERVIN.  Is  not  the  civil  rights 
bill,  In  essence,  a  thought-control  bill? 

Mr.  FULBRIGHT.  With  respect  to 
the  particular  provision  about  which  we 
have  been  speaking,  the  Senator  from 
North  Carolina  heard  what  I  said  about 
the  judgment  of  management  as  to  who 
may  serve  in  a  business.  In  that  sense, 
the  bill  is  a  thought-control  bill:  it  enters 
Into  an  area  in  which  judgment  must  to 
some  degree  be  subjective. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Arkansas  agree  that  every  judg- 
ment that  has  to  be  made  by  any  Fed- 
eral agency  on  the  basis  of  the  bill  must 
be  based  not  upon  an  external  act  of 
the  person  accused  of  wrongdoing,  but 
upon  the  contents  of  his  mind  at  the  time 
he  committed  the  external  act? 

Mr.  FULBRIGHT.  To  a  very  great  ex- 
tent, the  judgment  must  be  subjective 
of  what  the  Commissioner  himself 
thinks. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Arkansas  agree  with  the  Senator 
from  North  Carolina  that  at  one  time 
the  Government,  under  the  Volstead 
Act,  tried  to  regulate  what  the  people 
could  drink,  that  is,  regulate  the  con- 
tents of  their  stomachs,  and  that  regu- 
lation failed? 

Mr.  FULBRIGHT.  It  certainly  did 
fall. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Arkansas  agree  with  the  Senator 
from  North  Carolina  that  if  the  Federal 
Government  does  not  have  the  capacity 
to  regulate  the  contents  of  people's 
stomachs,  it  cannot  possibly  regulate  the 
contents  of  their  minds? 

Mr.  FULBRIGHT.    That  Is  quite  true. 

Mr.  ERVIN.  Therefore,  is  It  not  fun- 
damental that  the  bill  is  an  attehipt  to 
act  by  law  in  a  field  which  law  cannot 
possibly  regulate  or  control? 

Mr.  FULBRIGHT.  The  Senator  Is 
absolutely  correct.    That  has  been  the 


theme  of  my  song  for  20  years.  This  is 
not  the  way  to  achieve  a  legitimate 
purpose. 

Mr.  ERVIN.  Will  the  Senator  from 
Arkansas  accept  my  assurance  that  a 
few  days  ago  I  received  a  letter  from 
a  minister  of  the  gospel,  asking  me  If  I 
could  not  devise  some  method  by  which 
a  law  could  be  passed  to  settle  all  racial 
difficulties  hi  the  United  States? 

Mr.  FULBRIGHT.  When  I  receive  a 
question  like  that,  I  often  wonder  why 
the  questioner  does  not  suggest  the  en- 
actment of  the  Ten  Commandments. 

Mr.  ERVIN.  Will  the  Senator  from 
Arkansas  accept  my  assurance  that  I 
replied  to  the  mhilster  by  saying  that 
I  had  spent  most  ht  my  life  In  the  law, 
and  that  one  of  the  things  I  had  dis- 
covered was  that  there  are  many  areas 
of  human  activities  that  the  law  caimot 
deal  with? 

Mr.  FULBRIGHT.  There  are  many, 
indeed. 

Mr.  ERVIN.  Will  the  Senator  from 
Arkansas  accept  the  assurance  of  the 
Senator  from  North  Carolina  that  he 
also  suggested  to  the  minister  that  he 
was  asking  a  great  deal  If  he  was  expect- 
ing Congress  to  cure,  by  a  single  act,  In 
one  session  of  Congress,  an  Imperfect 
aspect  of  hiunan  nature  tfrat  the  Gospel 
had  not  been  able  to  cure  entirely  In  2,000 
years? 

Mr.  FULBRIGHT.  The  Questioner 
was  asking  a  lot. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Arkansas  agree  with  the  Senator 
from  North  Carolina  that  the  only  way 
in  which  problems  of  this  nature  can 
be  solved  is  through  mutual  good  will 
and  cooperation  on  the  local  level,  where 
people  live  and  move  and  have  their 
being? 

Mr.  FULBRIGHT.  The  Senatot  from 
North  Carolina  is  quite  correct. 

Mr.  ERVIN.  Will  the  Senator  from 
Arkansas  permit  the  Senator  from 
North  Carolina  to  say  that  an  outstand- 
ing .Negro  in  North  Carolina,  who  was 
one  of  the  founders  of  the  largest  Negro 
insurance  company  on  the  face  of  the 
earth,  stated  that  no  man  has  a  right 
to  demand  equality;  that  equality  is 
something  which  one  can  obtain  only 
by  earning  it  by  his  own  endeavors  fcnd 
his  own  achievements  and  skill;  and  that 
if  a  man  wanted  tq  drink  water  from  a 
cool  spring  at  the  top  of  a  mountain,  he 
would  have  to  climb  to  the  top  of  the 
mountain? 

Mr.  FULBRIGHT.    That  is  correct. 

Mr.  ERVIN.  Does  not 'the  Senator 
from  Arkansas  agree  with  the  Senator 
from  North  Carolina  that  no  man  can 
law  his  way  to  a  more  abundant  life; 
but  that,  on  the  contrary,  he  must  earn 
an  abimdant  life  by  his  own  achieve- 
ment? 

Mr.  FULBRIGHT.  That  Is  exactly 
true. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Arkansas  agree  with  the  Senator 
from  North  Carolina  In  his  suspicion' 
that  when  any  person  asserts  that  men  of 
any  race  can  law  their  way  to  a  more 
abundant  life,  he  is  either  fooling  him- 
self or  trying  to  fool  somebody  else? 

Mr.  FULBRIGHT.  That  Is  the  ktod 
of  thinking  that  will  be  tragic  in  Its  con- 
sequences. 
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Senator  from  North  Car- 
olina for  his  qi  estions. 

Mr.  Preside]  >t,  section  707(a)  of  the 
bill  permits  Ui  e  filing  of  complaints  al- 
'unlawl  111  employment  practices" 
not  only  by  th  >  aggrieved  party  but  also 
by  any  other  i  erson  or  by  a  member  of 
the  Commlssio  n. 

would  be  useful  at  this 
point  to  cons  der  the  language  of  the 
bill  as  It  passef  the  House.  I  quote  sec- 
tion 707(a) : 


memt  er 
reasoaal  le 

Alt 


ageo  cy, 


Whenever  It 
oath  by  or  on 
to  be  aggrieved, 
filed  by  a 
he  has 
tlon   of    this 
charge  sets  fortfi 
based)      that 
agency,  or  labor 
an  unlawfiil 
mission  shall 
ployment 

(hereinafter  ref4rred 
with  a  copy  of 
an  investlgatloi 
more  members 
termlne,  after  sfich 
Is  reasonable 
Is  true,  the 
eliminate  any 
practice  by 
conciliation, 
prlate,  to  obtali 
ten  agreement 
ttces  which  the 
from    commlttlfig 
during  and  as 
be  used  as  evldetice 
Ing. 


s  charged  In  writing  under 

Mhalf  of  a  person  claiming 

or  a  written  charge  has  been 

of  the  Commission  where 

cause  to  believe  a  vlola- 

has   occurred    (and    such 

the  facts  upon  which  It  Is 

in     employer,     employment 

organization  has  engaged  In 

3lo3rment  practice,  the  Com- 

flurnlsh  such  employer,  em- 

or     labor     organization 

to  as  the  "respondent") 

mch  charge  and  shall  make 

of  such  charge.     If  two  or 

>f  the  Commission  shall  de- 

Investlgatlon,  that  there 

to  believe  that  the  charge 

shall  endeavor  to 

luch   unlawful   employment 

methods  of  conference. 

persuasion  and.  If  appro- 

from  the  respondent  a  wrlt- 

descrlblng   particular   prac- 

respondent  agrees  to  refrain 

Nothing    said    or    done 

part  of  such  endeavors  may 

In  a  subsequent  proceed- 


:  caiise 
Coaunlsslon 


Informal 
anl 


Thus  on  Its 
sion  could 
and    all 
statute.    An 
a  himdred  or 
resources  and 
sources    of 
Placed  in  a 
cause  at 
escing  m  the 
in  a  "written 
tleular 
agrees  to 
have  no  doubt 
choose  the 

In  its  first 
mission  would 
tabUsh  its 
subsequent 
■resources  I 
other  than 
country  will 
demands. 

The 
704  which 
plosrment 


practi<es 


lin; 


SI  ear 


c<  lor, 


(1)  to  fall  or 
any  Individual 
against  any 
compensation, 
leges  of 
▼Idual's  race, 
origin;  or 

(2)  to  limit. 
ployees  In  any 
tend  to  deprlvi 
ment  opportunities 
affect  his  statu 
such  individual 
national  origin. 

(b)  It  shall 
practice  for  an 
refuse  to  refer 
to  discriminate 


own  motion  the  Commis- 

prsceed  to  investigate   any 

emiloyers    covered    by    the 

eipployer  of  25  persons  or  of 

of  500  is  limited  in  his 

is  no  match  for  the  re- 

tte    Federal    Government. 

sosltion  of  litigating  his 

consider  able  expense  or  acqui- 

d  >mands  of  the  Commission 

igreement  describing  par- 

whlch  the  respondent 

reftaln  from  committing"  I 

that  many  employers  will 

of  least  resistance. 

of  existence  the  Com- 

have  $21/2  million  to  es- 

ma^hlnery  and  $10  million  in 

years.    Pitted  against  such 

doubt  that  many  businesses 

th>  corporate  giants  of  the 

)e  able  to  withstand  its 


touchst  3ne  of  this  title  Is  section 
de<  lares  it  an  unlawful  em- 
pra(  tice  for  an  employer — 

refuse  to  hire  or  to  discharge 

or  otherwise  to  discriminate 

ln(  ilvldual  with  respect  to  his 

«rms,   conditions,   or   prlvl- 

employpaent.  because  of  such  Indl- 

.  religion,  sex,  or  national 


legregate,  or  classify  his  em- 
ivay  which  would  deprive  or 

any  Individual  of  employ- 
or   otherwise   adversely 

as  an  employee,  becaiise  of 
8  race,  color,  religion,  sex.  or 


)e  an  unlawful  employment 

mployment  agency  to  fall  or 

or  employment,  or  otherwise 

against,  any  Individual  be- 


cause of  his  race,  color,  religion,  sex.  or  na- 
tional origin,  or  to  classify  or  refer  for  em- 
ployment any  individual  on  the  basis  of  his 
race,  color,  religion,  sex,  or  national  origin. 

(c)  It  shall  be  an  unlawful  employment 
practice  for  a  labor  organization — 

( 1 )  to  exclude  or  to  expel  from  Its  member- 
ship, or  otherwise  to  discriminate  against, 
any  Individual  because  of  his  race,  color,  re- 
ligion, sex,  or  national  origin; 

(2)  to  limit,  segregate,  or  classify  Its  mem- 
bership In  any  way  which  would  deprive  or 
tend  to  deprive  any  Individual  of  employ- 
ment opportunities,  or  would  limit  such  em- 
plojrment  opportunities  or  otherwise  ad- 
versely affect  his  status  as  an  employee  or  as 
an  applicant  for  employment,  because  of 
such  Individual's  race,  color,  religion,  sex,  or 
national  origin;  or 

(3)  to  cause  or  attempt  to  cause  an  em- 
ploye to  discriminate  against  an  Individual 
In  violation  of  this  section. 

(d)  It  shall  be  an  unlawful  employment 
practice  for  any  employer,  labor  organiza- 
tion, or  Joint  labor -management  committee 
controlling  apprenticeship  or  other  training 
or  retraining.  Including  on-the-job  training 
programs  to  discriminate  against  any  Indi- 
vidual because  of  his  race,  color,  religion, 
sex,  or  national  origin  In  admission  to,  or 
employment  In,  any  program  established  to 
provide  apprenticeship  or  other  training. 

(e)  Notwithstanding  any  other  provision 
of  this  title.  (1)  It  shall  not  be  an  unlaw- 
ful emplo3rmeht  practice  for  an  employer  to 
hire  and  employ  employees  of  a  particular 
religion,  sex,  or  national  origin  In  those  cer- 
tain instances  where  religion,  sex,  or  national 
origin  Is  a  bona  fide  occupational  qualifica- 
tion reasonably  necessary  to  the  normal  op- 
eration of  that  particular  business  or 
enterprise,  and  (2)  It  shall  not  be  an 
unlawful  employment  practice  for  a  school, 
college,  tmlverslty,  or  other  educational  in- 
stitution or  Institution  of  learning  to  hire 
and  employ  employees  of  a  particular  reli- 
gion If  such  school,  college,  university,  or 
other  educational  Institution  or  Institution 
of  learning  is.  In  whole  or  in  substantial  part, 
owned,  supported,  controlled,  or  managed  by 
a  particular  religion  or  by  a  particular  reli- 
gious corporation,  association,  or  society,  or  if 
the  ciurrlculum  of  such  school,  college,  uni- 
versity, or  other  educational  Institution  or 
institution  of  learning  is  directed  toward  the 
propagation  of  a  particular  religion. 

Now  I  come  to  subsection  (f ) : 

(f )  Notwithstanding  any  other  provision  of 
this  title.  It  shall  not  be  an  unlawful  em- 
ployment practice  for  an  employer  to  refuse 
to  hire  and  employ  any  person  because  of 
said  person's  atheistic  practices  and  beliefs. 

It  would  not  be  easy  to  arrive  at  a  de- 
termination in  connection  with  such  a 
concept.  How  could  it  be  determined 
whether  one  was  or  was  not  an  atheist? 
Who  would  determine  that?  Would  the 
determination  be  based  on  someone's 
thoughts  or  beliefs?  That  determination 
would  be  about  as  difficult  to  make  as 
the  determination  of  who  is  a  "fellow 
traveler."  Some  persons  are  in  the  habit 
of  calling  any  persons  with  whom  they 
disagree  "Communists"  or  "atheists." 
This  provision  would  bring  the  Govern- 
ment into  a  field  in  which  Government 
administration  would  be  virtually  im- 
possible: and  certainly  It  would  be  per- 
fectly silly  to  include  such  a  provision 
about  atheism  in  a  bill  of  this  sort,  and 
then  have  Government  administrators 
say.  "It  is  all  right  to  fire  a  man  who  is 
an  atheist;  but  even  If  he  is  entirely 
objectionable,  he  must  be  hired."  In 
short,  the  bill  would  get  the  Government 
into  fields  which  would  be  utterly  un- 
workable. 


Now  I  co'.ne  to  subsection  (g) : 

(g)  As  used  In  this  title,  the  phrase  "un- 
lawful employment  practice"  shall  not  be 
deemed  to  Include  any  action  or  measun 
taken  by  an  employer,  labor  organization. 
Joint  labor-management  committee,  or  em- 
ployment agency  with  respect  to  an  individ- 
ual who  is  a  member  of  the  Communist  Party 
of  the  United  States  or  of  any  other  organi- 
zation required  to  register  as  a  Communist- 
action  or  Communist-front  organization  br 
final  order  of  the  Subversive  Activities  (Con- 
trol Board  pursuant  to  the  Subversive  Activi- 
ties Control  Act  of  1950. 

About  10  years  ago  there  was  a  very 
dismal  period  in  which  the  question  of 
who  was  a  Communist  came  up.  I  think 
there  was  much  evidence  to  show  that 
the  real  Communists  never  registered 
and  never  became  members  of  the 
"front"  organizations.  -  Usually,  99  out 
of  100  of  the  members  of  those  organiza- 
tions were  innocent  bystanders  who  were 
not  in  any  way  Communists,  but  who 
were  suckered  into  certain  organizations. 
At  some  of  the  hearings  it  turned  out 
that  some  of  the  Members  of  this  very 
body  were  listed  as  members  of  some  ot 
those  organizations,  although  they  had 
no  knowledge  of  activities  which  later 
caused  the  Attorney  General  or  the  De- 
partment of  Justice  or  some  other 
agency  to  determine  that  the  organiza- 
tions were  subversive.  So  such  provi- 
sions in  a  bill  of  this  sort  would  be  hlgh^ 
unjust. 

We  spend  more  than  one-quarter  of  a 
billion  dollars  a  year  for  the  FBI,  to  en- 
able it  to  try  to  control  activities  of  that 
kind.  So  it  would  be  perfectly  ridicu- 
lous to  inject  into  a  bill  of  this  nature 
such  a  concept,  which  could  not  properly 
be  controlled  by  a  conunission  of  five 
members,  who  probably  would  not  know  a 
real  Communist  if  they  saw  one.  A  real 
Communist  would  be  much  too  clever  to 
be  caught  by  such  a  process.  Therefore, 
Mr.  President,  such  a  provision  would 
merely  provide  an  out  for  some  personi 
who  might  wish  to  take  advantage  of  the 
law. 

I  believe  it  is  patently  obvious  that  the 
failure  to  hire  or  otherwise  discriminate 
against  an  individual  may  be  motivated 
by  many  factors  other  than  race,  color, 
religion,  sex,  or  national  origin.  It 
should  be  understood,  in  analyzing  thii 
language,  however,  that  those  charged 
with  enforcement  of  this  mechanlan 
would  surely  begin  with  an  assumptloo 
that  any  member  of  a  minority  group 
who  was  not  granted  employment  or  ad- 
vanced at  a  sufficiently  rapid  pace  had 
been  abused  because  of  race. 

I  beUeve  it  is  quite  obvious  that  that 
would  be  the  assiunption  that  such  a 
commission  would  make. 

Indeed,  this  presumption  seems  to  have 
been  high  hi  the  minds  of  those  wb» 
drafted  the  bill,  for  it  does  not  prohiWt 
discrimination  in  hiring,  in  that  nowhere 
does  it  proscribe  the  hiring  of  an  individ- 
ual because  of  his  race,  color,  rellgloo. 
sex,  or  national  origin.  Thus,  if  «"»>' 
Jected  to  demonstrations,  boycott,  « 
other  pressure,  an  employer  could  di»- 
criminate  in  favor  of  members  of  »  01* 
nority  group  with  no  affront  to  the  re- 
quirements of  the  bill.  IfUUeVnistoW 
law— and  I  fervently  hope  it  will  not  wk 
thought  should  be  given  to  making  it  t» 
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1^  means  of  redress  for  those  who  allege 
jlieriminatlon  in  hiring.  If  its  provi- 
sos were  available,  employers  would  al- 
ttfnately  be  subjected  to  its  sanctions 
lod  the  direct-action  methods  of  Negro 
poups  such  as  I  have  described.  From 
iteent  events,  it  is  evident  that  there  is  a 
fidical  element  in  the  civil  rights 
Dovement  that  is  willing  to  go  far 
Ixyimd  what  even  the  most  avid 
pr^nents  of  the  bill  would  endorse.  I 
QotMi  with  Interest  the  recent  conmients 
of  the  Senators  from  New  York  in  op- 
position to  the  demonstrations  scheduled 
for  that  city.  If  the  Federal  Govern- 
ment Is  to  provide  machinery  for  the  air- 
ing of  grievances  against  private  em- 
plofers,  it  should  certainly  take  a  hand 
in  the  restriction  of  such  wanton  and 
malicious  activities. 

One  further  provision  of  section  704 
hu  caught  my  attention.  I  refer  to  sec- 
tloD 704(f)  which  provides: 

Notwithstanding  any  other  provision  of 
tbli  title,  it  shall  not  be  an  unlawful  em- 
ploTinent  practice  for  an  employer  to  refuse 
to  hire  and  employ  any  person  because  of 
Bid  person's  atheistic  practices  and  beliefs. 

A  moment  ago,  I  referred  to  this  pro- 
ildon;  and  I  wish  to  deal  further  with  It. 

It  is  my  understanding  that  this  pro- 
vision was  added  on  the  House  floor  and 
was  not  contained  in  the  bill  reported  by 
the  House  Judiciary  Committee,  and  cer- 
tainly was  not  included  in  the  bill  when 
It  was  sent  to  Congress  by  the  President. 

It  seems  strange  to  me,  Mr.  President. 
diat  in  a  bill  which  purports  to  abolish 
even  personal  preferences  and  preju- 
dices, this  flagrant  disregard  of  religious 
(leedom  should  be  Included.  I  hope 
those  in  support  of  the  bill,  who  purport 
to  be  champions  of  freedom  of  thought 
and  conscience,  will  reconsider  their 
preference  for  every  comma  and  period 
of  the  bill,  in  considering  the  discrimina- 
tion inherent  in  this  provision.  The 
prejudices,  both  positive  and  negative. 
Inyohred  in  section  704  remind  me  of  an 
toddent  which  took  place  some  20  years 
W,  when  I  was  a  Member  of  the  other 
body. 

In  the  spring  of  1943  I  had  been  a 
•fanber  of  the  UjS.  House  of  Repre- 
•tttatives  for  only  a  few  months,  and 
Me  famous  Pickens  case  arose.  One 
WUliam  Pickens  was  on  the  Federal  pay- 
roll, and  because  it  had  been  alleged  that 
M  was  Inclined  toward  communism,  upon 
Jereconunendation  of  the  Dies  commit- 
*ean attempt  was  made  to  remove  him 
immthe  Federal  payroll. 

I  did  not  know  Mr.  Pickens,  and,  more- 
wer,  I  knew  nothing  about  him.  How- 
"w.  I  thought  it  to  be  improper  to  pick 
wt  an  individual  and  treat  him  in  the 
Jjr  it  was  being  proposed  to  treat 
"«*as.  and  I  voted  against  his  removal. 
tzL  ^^  *^°  ^^^^  some  of  the  news- 
JJPers  revealed  the  fact  that  Mr.  Pickens 
!J*  *  colored  man,  and  that  he  was 
•orang  in  the  Treasury  and  promoting 
resale  of  war  bonds  to  members  of  his 
Brtl'  jJ^^  ^^^^  discovery  a  majority— 
?;™»™y  members  of  the  minority 
~J--who  had  voted  for  Pickens  re- 
*^  reversed  their  former  opposition 

non.  asked  for  a  reconsideration  of 
m^  •  "^^  subsequently  voted  not  to 
''^^  Mr.  Pickens.     In  both  cases  I 


voted  not  to  remove  him  on  grounds  of 
his  beliefs  or  race.  I  believe  at  first  there 
were  less  than  100  Members  of  the  House 
who  voted  not  to  remove  him.  Because 
they  discovered  to  what  race  he  belonged 
they  decided  not  to  remove  him  from  the 
Federal  payroll.  When  they  first  voted 
upon  the  question  they  believed  him  to 
be  a  Communist.  It  is  very  curious 
what  such  considerations  will  do  to 
ordinary,  rational  people.  Of  course,  it 
may  have  been  that  politics  was  in- 
volved in  the  case,  as  I  believe  politics  is 
involved  in  the  present  effort  to  foist 
upon  us  the  pending  bill. 

An  antirevolution  law  is  another  ex- 
ample of  the  absurdity  to  which  legisla- 
tive bodies  will  go  when  they  attempt  to 
legislate  in  connection  with  matters  of 
belief  and  opinion,  such  as  are  involved 
in  the  pending  measure. 

Many  years  ago,  particularly  In  Spain, 
the  Inquisition  was  another  example  of 
the  use  of  force  In  opposing  a  man's  be- 
liefs or  tastes.  I  believe  that  the  situa- 
tion there  involved  opinions  very  similar 
to  those  which  are  Involved  In  the  pres- 
ent measure. 

Hiunan  society  is  indeed  imperfect  and 
passions  based  on  racial  distinctions  are 
to  be  abhorred.  The  Congress  of  the 
United  States  will  not,  however,  elim- 
inate such  personal  preferences  by 
statute  and  to  attempt  to  do  so  Is  a 
mistake. 

It  has  been  said  by  those  In  support 
of  this  legislation  that  it  will  not  result 
in  a  quota  system  of  hiring.  There  are, 
however,  a  number  of  facets  of  this  leg- 
islation which,  when  taken  together, 
strongly  question  this  conclusion.  Sec- 
tion 706(g)  (5)  empowers  the  Commis- 
sion: 

To  make  such  technical  studies  as  are  ap- 
propriate to  effectuate  the  purposes  and 
policies  of  this  title  and  to  make  the  results 
of  such  studies  available  to  Interested  gov- 
ertmiental  and  nongoveriunental  agencies. 

While  admittedly  vague  this  language 
conveys  to  me  the  impression  that 
studies  will  be  made  of  the  composition 
of  various  work  forces  and  I  have  no 
doubt  that  these  statistics  will  be  con- 
sidered germane  by  the  Commission  in 
determining  whether  an  employer  is  in 
violation  of  the  act.  Moreover,  such 
information  could  be  made  available  to 
"nongovernmental  agencies"  including 
groups  intent  on  the  use  of  imprudent 
and  malicious  methods  to  force  em- 
ployers to  hire  Negroes.  In  recent 
months  we  have  seen  disturbances  in 
such  cities  as  San  Francisco.  New  York. 
Philadelphia,  and  Cleveland  designed  to 
compel  employers  to  hire  members  of  a 
particular  race.  The  avaUablUty  of 
Government-prepared  statistics  on  hir- 
ing practices  would  be  grist  for  these 
mills. 

I  have  spoken  of  the  presumption 
against  employers  Inherent  in  this  leg- 
islation. We  need  not  theorize  about 
this  prospect  for  a  case  in  point  has  been 
provided  for  the  Senate  by  the  case  of 
Myart  against  Motorola  now  pending  be- 
fore the  Illinois  State  Fair  Employment 
Practices  Commission.  Some  reference 
has  been  made  to  this  case  and  I  believe 
the  Senate  should  gdve  its  careful  atten- 
tion to  it  for  it  provides  a  good  example 


of  the  dangerous  potential  of  the  pend- 
ing bill. 

Mr.  Myart.  a  Negro,  applied  to  Motor- 
ola, Inc.  for  a  job.  He  was  given  a 
general  ability  test  which  he  failed  and 
was  not  hired.  Mr.  Myart  then  filed  a 
charge  of  unfair  employment  practice 
with  the  Illinois  FEPC  claiming  he  was 
not  employed  because  of  his  race.  The 
FEPC  investigated  and  filed  a  complaint 
against  the  company. 

A  number  of  Issues  developed  at  the 
public  hearing  which  was  ordered,  in- 
cluding the  fact  that  the  applicant - 
omitted  some  of  his  educational  and 
work  experience  on  his  application  and 
that  he  had  failed  the  general  ability 
test  given  by  the  company  to  all  hourly 
applicants. 

Nonetheless,  the  hearing  officer  or- 
dered Motopla  to  hire  Myart  and,  in 
addition,  to  cease  using  its  general  ability 
test  which  had  been  devised  by  the  head 
of  the  Department  of  Psychology  at  the 
Illinois  Institute  of  Technology.  It  was 
concluded  by  the  hearing  examiner  that 
the  test  was  discriminatory  to  disadvan- 
taged and  culturally  deprived  groups. 

The  company  contends  its  test  is  free 
from  any  racial  bias  and  in  view  of  its 
general  policy  to  hire  Negroes  including 
recruiting  in  Negro  engineering  colleges, 
business  administration  schools,  trade 
schools,  et  cetera,  I  think  It  fair  to  con- 
clude there  is  no  company  policy  of  dis- 
crimination in  hiring. 

Nonetheless,  if  the  hearing  examiner's 
recommendation  is  allowed  to  stahd  by 
the  full  Commission  the  company  will  be 
left  with  no  objective  means  of  testing 
applicants  and  Indeed  will  be  pushed 
away  from  an  objective  hiring  system. 
The  March  20  issue  of  the  St.  Louis 
Globe  Democrat  carried  a  very  appro- 
priate editorial  on  this  case  which  I 
would  like  to  read  to  the  Senate: 
Motorola  Ruling  in  Ilunois 

If  absolute  equality  in  employment  oppor- 
tunity Is  to  be  the  goal  of  the  Nation,  it  need 
but  adopt  the  "Motorola  ruling"  made  by  an 
examiner  for  the  IlUnols  Pair  Employment 
Practices  Commission — and  we  will  have 
given  communism  a  far  way  to  go  to  catch 
up  with  an  economic  absurdity. 

In  this  case,  when  a  Negro  complained  that 
he  had  been  denied  employment  by  Motor- 
ola, Inc.,  after  taking  the  ability  tests  the  . 
company  gave  to  all  prospective  employees, 
the  FEPC  examiner  took  decisive  action  to 
make  sure  that  such  "discrimination,"  if 
any,  could  never  be  practiced  again. 

Himself  a  Negro,  he  ordered  the  Motorola 
company  to  cease  and  desist  from  giving 
ability  tests  to  anybody  as  a  condition  of  em- 
ployment. Prom  now  on,  presumably,  the 
ability  to  do  a  Job  is  not  to  be  taken  into 
consideration  In  hiring  anybody  for  It. 

Needless  to  say,  the  Motorola  decision  has 
stirred  up  quite  a  bit  of  controversy  ta  the 
State. 

Charlea  H.  Percy,  who  led  the  fight  for 
passing  the  FEPC  legislation  In  1961,  says 
"we  nev€r  could  or  should  pass  a  law  against 
such  tests."  Representative  Albert  W.  Hach- 
melster  says  he  will  demand  a  legislative  in- 
quiry, beca\ise  such  a  policy  would  discourage 
any  companies  from  building  new  plants  in 
Illinois. 

If  th^  Motorola  ruling  Is  adopted, iml- 
versally,  mankind  will  be  effectively  reduced 
to  the  lowest  common  denominator. 

These  are  but  a  few  defecU  of  the  biU. 

The  Motorola  case  reminds  me  that  * 
several  of  the  most  successful  comjianles 
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in  my  own  St  ite  have  long  used  aptitude 
tests.  They  lave  done  so  without  any 
ulterior  mot  ves  with  regard  to  race. 
Such  tests  a  e  particularly  valuable  in 
the  field  of  n  anagement.  If  a  company 
Intends  to  en  ploy  a  new  person  who  may 
enter  Into  th«  management  phase  of  that 
business,  such  tests  may  become  very 
Important.  Vhy  should  they  not  be 
used?  The  universities  conduct  such 
tests.  Colleges  and  imiversities  have 
long  conduct  »d  such  tests.  It  is  almost 
Incredible  to  me  that  any  State  would 
approve  any  such  action  as  was  taken 
In  the  Motor  )la  case  In  Illinois.  It  goes 
against  all  C(  mmonsense. 

Mr.  f^-^-f^  IDER.  Mr.  President,  win 
the  Senator   rield? 

Mr.  FULB]  IIGHT.  I  yield  for  a  ques- 
tion. 

Mr.  ELLE«DER.  Under  the  provi- 
sions of  title  VII,  then,  few,  if  any.  com- 
panies woulc  be  able  to  establish  ways 
and  means  <f  obtaining  employees  who 
would  fit  into  their  pattern  of  employ- 
ment. 

Mr.  FUIJ  RIGHT.  The  Senator  is 
quite  correct  If  I  ever  heard  of  an  ob- 
jective test,  it  was  certainly  the  one 
which  was  prepared  by  a  psychologist 
of  an  accred  ted  educational  institution. 
Mr.  i^T.ir  JDER.  Mr.  President,  will 
the  Senator  jermit  me  to  make  a  state- 
ment, withoi  t  his  losing  his  right  to  the 
floor? 

The  PRES  DING  OFFICER  (Mr.  BtlR- 
DicK  in  the  ;hair).  Without  objection, 
it  is  so  ordei  ed. 

Mr.  i^T.Tr  «DER.  Two  years  ago  I 
happened  to  be  in  the  Republic  of  South 
Africa,  and  saw  aptitude  tests  being 
given  by  enployers  to  Negroes  coming 
to  civillzati(n  from  the  jungle.  They 
were  seekin :  work  in  the  'gold  mines, 
and  I  watc  led  the  testing  process  for 
quite  some  t  me.  Most  of  the  applicants 
had  never  se  en  a  bolt  or  a  machine. 

The  empl  >yer  provided  little  cartons 
filled  with  b  »lts  and  nuts  of  all  sizes  and 
the  applicaits  were  first  shown  how  to 
match  the  lifferent  sizes.  Then  they 
were  put  on  their  own.  The  ones  who 
could  put  th ;  right  nut  on  the  right  bolt 
would  be  gn  ided  thus  and  so,  depending 
on  how  maiiy  they  could  match  within 
a  certain  period  of  time. 

Many  sue  i  tests  were  given.  Build- 
ing blocks  M  ere  passed  out,  and  the  na- 
tives asked  to  construct  simple  huts. 
Education  ^as  not  required.  It  was  a 
question  of   rying  to  learn  by  doing. 

The  testiig  took  place  over  a  period 
of  2  or  3  weeks.  Grades  were  kept. 
The  ones  w  jo  showed  the  best  aptitude 
were  select*  i  for  particular  jobs  in  the 
mining  inc  iistry,  and  the  applicants 
were  given  ^  ?ork  according  to  their  abil- 
ity. 

If  the  caj  e  the  Senator  from  Arkan- 
sas is  now  talking  about  were  applied, 
there  woulc  be  no  way  by  which  the 
employer  csuld  have  determined  the 
qualificatioi  s  of  employees.  Am  I  not 
correct? 

Mr.  FDL  3RIGHT.  The  Senator  Is 
quite  correc  t.  As  the  Senator  knows,  in 
the  field  of  education,  the  best  schools  of 
this  countrir  have  been  experimenting 
with  aptitu  le  tests  for  years,  trying  to 
find  objecti  'e  ways  to  place  students  for 


employment  even  while  they  were  still 
going  to  school. 

I  cannot  Imagine  anything  more  idiotic 
than  to  say  that  an  aptitude  test  is  not 
a  legitimate  way  for  a  company  to  deter- 
mine those  who  are  fitted  for  employ- 
ment in  that  company. 

It  is  bad  enough  for  it  to  happen  In 
one  State,  but  suppose  such  a  finding 
were  applicable  to  the  whole  United 
States.  Where  would  we  end  up?  This 
is  something  that  would  delight  Mr. 
Khrushchev.  He  is  moving  the  other 
way.  The  Soviets  are  making  move- 
ments toward  what  we  would  call  the 
free  enterprise  system. 

As  the  Senator  from  Louisiana  well 
knows,  since  he  was  there,  at  the  end 
of  the  first  10  grades  in  the  Soviet  edu- 
cational system,  an  aptitude  test  is  given 
the  students.  Certain  students  are 
chosen  for  vocational  schools.  Only 
those  with  the  highest  aptitudes  are  al- 
lowed to  continue  on  to  college.  This  Is 
not  something  to  be  deplored.  It  is  some- 
thing we  should  consider  very  seriously 
in  this  country. 

We  cannot  do  it  that  way.  I  am  not 
recommending  that  we  do  it  precisely 
that  way.  But  I  know  that  in  my  home- 
town school  district  there  are  what  are 
called  advanced  courses.  They  are  not 
adopted  because  of  the  race  question. 
They  have  been  adopted  in  an  attempt 
to  fit  the  courses  and  the  natiu'e  of  the 
curriculum  to  the  ability  of  the  students. 
It  makes  aJl  the  sense  in  the  world.  In 
the  same  way.  Motorola  Co.  was  trying 
to  fit  the  employees  to  its  own  needs. 

Mi*.  ELLENDER.  The  Senator  from 
Arkansas  knows  that  colleges  have  re- 
cently changed  their  methods  of  se- 
lecting students.  Certain  grades  are  re- 
quired and  certain  aptitude  tests  are 
given.  The  best  students  are  selected  to 
pursue  the  courses. 

The  same  thing  is  applicable  in  almost 
every  line  of  endeavor. 

I  am  glad  the  Senator  has  brought 
this  matter  to  the  attention  of  the  Sen- 
ate, because  it  shows  clearly  what  could 
happen  if  such  a  procedure  were  applied 
in  the  50  States  of  the  Union. 

Mr.  FULBRIGHT.  The  Motorola  case 
shows,  too,  to  any  reasonable  person 
what  a  disastrous  thing  it  would  be  if 
companies  were  prohibited  from  apply- 
ing aptitude  tests  or  any  other  kind  of 
tests  of  that  nature  which  are  intended 
to  test  the  capacity  or  ability  of  an  appli- 
cant for  a  particular  job.  It  is  a  very 
clear  warning  of  what  we  could  expect 
if  this  section  of  the  bill  were  adopted. 

The  matters  which  I  have  just  referred 
to  are  but  a  few  of  the  defects  in  the  bill. 

The  distinguished  minority  leader  has 
offered  a  number  of  curative  amend- 
ments, and  while  I  disagree  totally  with 
the  philosophy  of  this  title.  I  applaud 
his  efforts  to  produce  some  order  in  its 
present  chaotic  condition. 

The  whole  title  should  be  stricken; 
nevertheless,  his  efforts  show  that  he 
has  grave  reservations  about  it. 

It  has  Iseen  said  by  the  proponents  of 
this  bill  that  it  would  not  result  in  the 
establishment  of  employment  quotas, 
assigning  a  nimiber  of  jobs  to  a  minority 
group  in  any  establishment,  subject  to 
the  jurisdiction  of  the  Equal  Employ- 
ment Opportunities  Commission.    It  is 


alleged  that  to  require  a  written  charge 
to  be  filed  with  the  Commission  chargini 
an  unfair  employment  practice  will  in. 
sure  that  cases  are  handled  on  an  Indi. 
vidual  basis  without  overall  examine, 
tion  of  the  composition  of  an  employer's 
work  force.  However,  the  threat  of  litl- 
gation  which  must  inevitably  weigh 
heavily  on  the  mind  of  any  employer 
subject  to  this  bill  will  surely  prompt 
many  to  accept  consent  decrees  in  pref- 
erence  to  expensive  legal  proceedings  and 
to  therefore  be  subject  to  capricioua 
intimidation  by  any  job  applicant  or 
discharged  employee  who  happens  to  be 
of  a  racial  minority. 

That  aspect  of  the  problem  disturtt 
me,  because  obviously  the  smaller  com- 
panies, the  companies  that  are  just  get- 
ting underway  that  have  no  great  buk- 
log  of  accumulated  orders  or  a  great 
amount  of  capital  to  lean  on,  would  be 
intimidated  by  the  prospects  of  legil 
action  against  them  by  the  Federal  Gov- 
ernment. 

General  Motors,  General  Electric,  and 
Du  Pont,  can  hold  their  own  with  the 
Government,  and  sometimes  even  over- 
ride the  Government.  I  am  not  so  wor- 
ried about  what  would  happen  to  thm 
if  they  should  contest  with  the  Govern- 
ment. But,  for  the  small  companies, 
which  predominate  in  my  State  and 
throughout  the  South,  the  prospect  of 
legal  action  under  this  section  would  so 
intimidate  them  that  they  would  either 
not  fight  it  at  all,  and  be  completely 
subservient,  or  in  many  instances,  cease 
to  exist.  There  would  have  to  be  con- 
fidence in  superhuman  judgment  If  i 
company  had  to  turn  to  the  Commission 
for  the  selection  of  its  employees  with- 
out any  reference  to  their  capacity  or 
aptitude. 

If  we  were  to  follow  the  MotoroU 
case,  this  would  not  be  allowed  to  apply 
to  any  kind  of  objective  test  as  to  apti- 
tude. 

Mr.  President,  on  the  question  of  pref- 
erential hiring  based  on  race,  I  should 
like  to  risk  a  charge  of  heresy  by  quot- 
ing Dr.  Gimnar  Myrdal,  who  was  relied 
upon  by  the  Supreme  Court  in  the  Brown 
case. 

In  appearing  before  the  Senate  Sab- 
committee  on  Employment  and  Man- 
power, he  was  asked  by  the  senior  Sena- 
tor from  New  York  to  comment  on 
whether  we  can  help  Negroes  in  employ- 
ment by  passing  laws,  in  view  of  the  need 
for  jobs  after  laws  are  passed;  whether 
Negroes  should  have  priority  in  trainlni; 
and  whether  we  should  have  job  quotu 
to  guarantee  them  a  catchup  by  allocat- 
ing a  certain  amount  of  new  jobs  to  them 
Dr.  Myrdal  replied: 

It  Is  a  tremendously  big  problem  you»|* 
putting  up  to  me.  Senator,  but  I  am  prep«« 
to  answer  as  good  as  I  can. 

First,  I  believe  that  everything  shouM  » 
done  to  put  the  Negroes  on  the  b^*!? 
equaUty,  so  far  as  the  law  Is  co°'^^ 
I  would  do  that  quite  Independently  (rf  «/ 
thing.  I  am  optimistic  enough  to  ww" 
that  within  a  period  of  10  years*  time  eW 
thing  In  laws.  In  regulations  of  a  S**** r^ 
acter  which  Interferes  with  equal  rlgn"  ■" 
be  gone  In  America.  ^ 

However,  you  wUl  still  have  many  w  »r 
problems  left.     There  will  continue  jw 
discrimination  against  Negroes  In  a  soc* 
where  you  do  not  have  full  employment 
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So  full  emplo3rment  comes  In  a  very  Im- 
portant precondition  for  giving  reality  to 
^gnl  equality.  When  there  Is  a  fight  for 
uirce  Job6,  the  old  prejudices  will  continue, 
(yen  If  the  Institutional  basis  for  it  Is  era- 
bleated  by  you  In  Congress,  which  I  hope 
jouwUldo. 

Xbere  Is  also  the  fact  that,  because  of  the 
Ijjitory  of  the  Negro  he  Is  less  efSclent  in 
oany  ways.  Perhaps  half  of  the  grownup 
Negroes  are  for  all  practical  purposes  llllter- 
tte.  I  &in  Just  taking  this  as  a  blank  truth. 
Xbat  are  from  the  employment  point  of 
ftev  a  great  niunber  of  them  that  are  less 
nluable  as  workers  but  you  Just  cannot 
ajrow  them  away.  Yet  you  may  be  doing 
10  If  you  do  not  change  the  whole  educa- 
tional system. 

I  am,  however,  not  for  preferential  treat- 
ment of  Negroes.  And  I  will  try  to  explain 
why. 

Pint,  because  I  do  not  think  It  Is  politically 
flK.  Nobody  sitting  In  this  room  feels 
reipoDSlble  for  having  brought  Negroes  as 
slaves  to  America.  You  know  that  argiunent 
tbat  we  have  a  guilt  does  not  work  politically. 
We  are  responsible  for  our  society  as  It  Is 
now,  and  not  for  the  whole  history.  None 
of  us  are  responsible.  Individually  and  col- 
lectively. 

But  quite  aside  from  that,  I  think  It  Is 
wrong,  because  Negroes  are.  It  Is  true,  per- 
haps the  largest  portion  of  what  I  would  call 
the  underclass  In  America,  but  they  are  by 
(tr  from  being  alone.  You  have  the  poor 
whites  all  over  the  place.  You  have  the 
Puerto  Ricans,  you  have  the  Mexicans,  you 
have  the  workers  In  agriculture  In  many 
places. 

I  think  It  will  be  absolutely  wrong  to  give 
1  priority  to  one  group,  even  If  it  is  the 
biggest  group,  before  the  others.  What 
pu  have  to  do  Is  to  try  to  make  life  decent 
ind  productive  for  all  these  poor  people  In 
the  underclass. 

When  I  was  visiting  Bloomlngton,  I  think 
It  la  a  beautiful  university  town,  but  they 
have  what  they  call  the  Kentucklans,  who 
live  In  shacks,  with  prostitution,  gambling, 
boys  dropping  out  of  school. 

I  think  It  Is  very  unfair  and  absolutely 
against  American  principles  to  discriminate 
In  favor  of  any  group  because  of  color.  It  is 
tlmoet  as  bad  as  doing  the  opposite. 

Tou  have  the  bigger  task  of  really  helping 
all  these  poor  devils  who  are  stuck  because 
of  various  circumstances  In  the  social  en- 
rtronment.  For  that  reason  I  oppose  pref- 
erential treatment. 

I  have  also  a  comparison  to  make.  If  you 
will  excuse  me  for  speaking  so  long. 

You  know,  professors  are  horrible  people, 
«en  if  they  have  been  Senators.  I  suppose 
you  have  a  few. 

I  do  not  know  what  he  meant  by  that 
wnunent.   I  Laughter.] 

In  India  they  have  taken  the  untouch- 
Mtt,  a  much  bigger  part  of  the  Indian 
population  than  your  Negro  population,  and 
given  them,  you  know,  certain  preferential 
trtatment.  In  getting  Into  schools  and  being 
•oployed  In  civil  service  and  so  on.  It  does 
hot  work  very  well. 

Jllnt,  It  Is  helping  just  a  little  margin  of 
"on.  Secondly,  it  Is  working  to  continue 
™«  racial  business. 

Tot  Instance,  If  you  are  trying  to  solve 
»«  Negro  housing  problem  by  Just  building 
^°^u*»  for  Negroes,  you  are  Just  continuing 
••Pegatlon,  and  they  will  be  slums  very 
•wn.  The  real  thing  Is  to  have  a  housing 
POUcy  directed  to  certain  underprivileged 
Po«ps,  among  whom  are  the  Negroes. 

Wscrimination  is  an  amorphous  con- 
JJPt  at  best,  and  when  subject  to  statu- 
ary prohibition  imposes  an  almost  im- 
Jjwble  burden  of  proof.  I  fear,  Mr. 
"*«dent,  that  an  employer  so  charged 


will  be  himself  called  upon  to  prove  his 
innocence  and  that  a  presumption  of  dis- 
crimination may  well  come  into  being 
against  him.  As  drafted,  the  bill  would 
simply  require  a  disgruntled  jobseeker 
to  charge  in  writing  that  he  h£is  been  the 
victim  of  discrimination  due  to  his  race, 
color,  religion,  sex,  or  national  origin, 
and  from  that  point  on  his  case  would 
be  in  the  hands  of  the  Commission.  Our 
experience  with  the  Civil  Rights  Com- 
mission has  prompted  the  inevitable  con- 
clusion that  those  to  be  appointed  to  aity 
similar  body  will  be  of  a  particular  per- 
suasion and  given  to  assumptions  of 
wrongdoing  on  the  part  of  those  charged. 

If  "discrimination"  is  diflflcult  to  prove, 
it  is  doubly  difficult  to  disprove.  Small 
employers  could  easily  be  intimidated  by 
Federal  officers  having  access  to  the  Fed- 
eral Treasury  for  the  maintenance  of 
counsel  and  the  conduct  of  investiga- 
tions. It  would  be  far  easier  for  an  em- 
ployer to  acquiesce  in  the  demands  of 
the  complainant,  or  to  those  of  the  Com- 
mission when  charges  are  generated  ad- 
ministratively, than  to  pursue  his  reme- 
dies through  the  swlministrative  5nd  ju- 
dicial labyrinth  created  by  title  VII.  Not 
only  would  hiring  policies  be  called  into 
question  but  also  employers  could  be 
called  to  answer  for  each  individual  pro- 
motion. The  result  may  well  be  antici- 
pated to  be  either  constant  conflict  or 
favoritism  to  those  Intended  to  be  bene- 
fited by  this  legislation. 

What  I  have  said  of  employers  is  also 
true  for  labor  unions  and  employment 
agencies. 

Not  only  could  each  of  these  elements 
in  our  economic  machinery  be  harassed 
by  individual  complaints  but  they  may 
also  be  subjected  to  arbitrary  require- 
ments for  the  maintenance  of  records, 
and  may  be  called  upon  to  report  on 
their  activities  at  the  whim  of  the  Com- 
mission. I  should  like  to  quote  section 
70»(c) : 

(c)  Every  employer,  employment  agency, 
and  labor  organization  subject  to  this  title 
shall  (1)  make  and  keep  such  records  rele- 
vant to  the  determinations  of  whether  un- 
lawful employment  practices  have  been  or 
are  being  committed,  (2)  preserve  such  rec- 
ords for  such  periods,  and  (3)  make  such 
reports  therefrom,  as  the  Conunlsslon  shall 
prescribe  by  regulation  or  order,  after  public 
hearing,  as  reasonable,  necessary,  or  appro- 
priate for  the  enforcement  of  this  title  or 
the  regulations  or  orders  thereuader.  The 
Commission  shall,  by  regulation,  require 
each  employer,  labor  organization,  and  Joint 
labor-management  committee  subject  to  this 
title  which  controls  an  apprenticeship  or 
other  training  program  to  maintain  such 
records  as  are  reasonably  necessary  to  carry 
out  the  purpose  of  this  title,  including,  but 
not  limited  to.  a  list  of  applicants  who  wish 
to  participate  In  such  program,  including 
the  chronological  order  In  which  such  appli- 
cations were  received,  and  shall  furnish  to 
the  Comnilssion,  upon  requestr.a  detailed  de- 
scription of  the  manner  In  which  persons 
are  selected  to  participate  in  the  apprentice- 
ship or  other  training  program.  Any  em- 
ployer, employment  agency,  labor  organiza- 
tion, or  Joint  labor-management  committee 
which  believes  that  the  application  to  It  of 
any  regulation  or  order  Issued  under  this 
section  would  result  In  undue  hardship  It 
may  (1)  apply  to  the  Commission  for  an 
exemption  from  the  application  of  such  reg- 
ulation or  order,  or  (2)  bring  a  civil  action 
In  the  U.S.  district  court  for   the  district 


where  such  records  are  kept.  If  the  Com- 
mission or  the  court,  as  the  case  may  be, 
finds  that  the  application  of  the  regulation 
or  order  to  the  employer,  employment  serv- 
ice, or  labor  organization  in  question  would 
Impose  an  \uidue  hardship,  the  Commission 
or  the  court,  as  the  case  may  be,  may  grant 
appropriate  relief. 

Under  this  broad  authority  the  Qom- 
mission  could  require  an  employer,  large 
or  small,  to  go  to  great  expense  and  to 
devote  personnel  needed  elsewhere  to 
the  maintenance  of  recoirds  containing 
minute  details  relating  to  the  applica- 
tions for  employment  it  receives,  the  ex- 
act status  of  its  labor  force  at  that  point 
in  time,  the  circiunstances  surrounding 
each  and  every  promotion  and  countless 
other  matters  which  easily  come  to  mind. 
Moreover,  employers  may  be  required  by 
Commission  regulation  to  submit  reports 
digested  from  such  records  again  at  the 
expense  of  time  and  money. 

The  system  contemplated  by  title  vn 
is  basically  one  sided.  Unfair  employ- 
ment practices  are  defined  as  "to  fail 
or  refuse  to  hire  or  to  discharge  any 
individual,  or  otherwise  to  discriminate 
against  any  individual  with  respect  to 
his  compensation,  terms,  conditions,  o» 
privileges  of  employment,  because  of  such 
individual's  race,  color,  religion,  sex,  or 
national  origin."  Other  descriptions  are 
given  which*  relate  to  internal  business 
practices  and  to  unions  and  employment 
agencies.  Having  accorded  those  who 
may  allege  grievances  the  means  of  re- 
dress afforded  by '^  the  Commission  the 
scheme  does  nothing  to  protect  employers 
from  extrajudicial  coercion  in  the  form 
of  sit-in  demonstrations  and  various 
other  means  of  intimidation — all  outside 
the  legal  machinery  which  would  be  cre- 
ated by  this  bill.  These  are  intricate  and 
extensive  controls  to  be  imposed  on  em- 
ployers, but  no  restraints  for  those  who, 
according  to  ttie  proponents  of  this  bill, 
must  be  given  Federal  rights  to  employ- 
ment. The  employers'  hands  are  tied, 
but  no  sanctions  are  provided  for  those 
who  may  harass  or  Intimidate  hiring. 
This  thin  sort  of  "heads  I  win — tsdls  you 
lose"  system  is  contrary  to  Anglo-Saxon 
jurisprudence  and  to  the  basic  tenets  of 
our  economic  system. 

It  has  been  encouraging  to  me  that  in 
the  turmoil  which  has  beset  the  coimtry 
in  recent  months  a  number  of  Senators 
and  other  officials  outside  the  South  have 
spoken  out  for  sanity  on  the  issue  of  race 
relations.  One  very  fine  appeal  for 
reason  was  made  last  summer  by  the 
junior  Senator  from  Connecticut,  who  I 
am.  sure  is  counted  as  a  stanch  pro- 
ponent of  what  has  come  to  l>e  known  as 
civil  rights  legislation.  While  we  may 
diflfer  in  some  respects  on  specific  legis- 
lative proposals,  I  have  the  highesit 
regard  for  Senator  Ribicoff  and  I  believe 
his  experience  as  a  former  Secretary  of 
Health,  Education,  and  Welfare  lends 
additional  credence  to  his  remarks.  In 
discussing  the  real  deficiencies  among 
Negroes  in  the  United  States  he  said: 

The  Negro  mvist  have  the  right  to  equality 
but  It  is  Just  as  Important  that  he  be  able  to 
take  advantage  of  the  opportunity  for  eqvial- 
Ity.  Discrimination  In  hiring  can  and  must 
be  ended,  but  there  must  also  be  trained 
Negroes  to  apply  for  Jobs.  Barriers  to  pro- 
motion can  and  must  be  ended,  but  there 
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Mr.  President,  will  the 
for  a  question? 


Mr.  PULBR  :aHT.    I  yield. 


Is  the  Senator  In  favor 
the  bill  which  would  as- 
sure equal  educational  opportunities  to 
Negro  chlldre  i? 

Mr.  FULBI^aHT.    Assure  equal  op- 
portunity? 

Mr.  jAvrre. 
It  to  them, 
for  that  purp^. 
against  It? 

Mr.  FULBBlIGHT. 
ator  earlier. 
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As  I  told  the  Sen- 
me  of  the  first  bills  that 
I  ever  sponso  ed  and  voted  for,  and  the 
kind  that  I  hi  ,ve  spoken  for  and  testified 
for  and  vote<  for  on  every  opportunity 
since  is  a  Fe(  eral  aid  to  education  bill. 
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reason  for  it  was  to  pro- 
education  for  both  colored 


As  I  previoijsly  told  the  Senator,  the 
proper  way  t)  go  about  it  Is  to  make 
available  schools  which  are  adequate. 
In  my  State  there  are  not  adequate 
schools  for  e  ther  white  or  Negro  chil- 
dren, if  one  'rlshes  to  put  it  that  way. 
They  are  very  inadequate  to  the  needs  of 


the  present  day  although  in  recent  years 
the  people  of  my  State  have  made  a  tre- 
mendous effort  in  improving  our  schools 
relative  to  their  means. 

It  is  quite  unrealistic  to  think  that  by 
flat  of  Congress  we  can  achieve  the  de- 
sired goal.  We  are  making  very  good 
progress  in  my  State,  and  I  believe  that 
is  true  in  most  States.  I  cannot  speak 
about  conditions  in  all  States. 

I  said  earlier,  as  the  Senator  knows, 
when  we  were  talking  about  Impacted 
areas,  that  there  are  four  such  major 
areas  in  my  State.  They  are  already  in- 
tegrated. I  believe  that  the  Senator  and 
I  do  not  disagree  that  every  Negro  child, 
like  every  white  child,  should  have  a  good 
school  to  attend.  However,  this  bill  is 
not  the  way  to  do  it. 

Mr.  JAVITS.  Does  the  Senator  believe 
it  is  in  the  American  spirit  to  maintain 
separate  schools  for  Negro  children  and 
for  white  children,  and  not  admit  Negro 
children  to  white  schools  or  white  chil- 
dren to  Negro  schools? 

Mr.  FULBRIGHT.  It  depends  on  local 
conditions.  It  takes  time  to  change  long- 
standing practices. 

Mr.  JAVITS.  Even  if  local  conditions 
point  that  way,  does  the  Senator  feel  it  is 
the  American  way  to  do  it  in  that  way? 
If  the  local  condition  is  separation  and 
segregation,  does  the  Senator  think  it  is 
in  the  American  spirit  to  do  it  that  way? 

Mr.  FULBRIGHT.  The  transition  to 
a  community  which  the  Senator  envis- 
ages, in  which  we  shall  all  be  more  broth- 
erly and  more  kindly  in  our  attitude,  will 
come  very  stowly.  We  have  done  well  in 
my  hometown  on  education.  The  per- 
centage of  the  minority  race  in  the  com- 
munity Is  relatively  small.  They  have 
already  completely  integrated  their  high 
school  and  junior  high  school.  They 
voted,  within  the  past  few  weeks,  to  inte- 
grate the  students  in  the  single  elemen- 
tary school  Into  the  white  school.  This 
was  not  done  under  a  court  order.  Inte- 
gration was  started  in  this  city's  schools 
in  1954. 

The  University  of  Arkansas,  which  is 
in  my  hometown,  accepted  qualified  col- 
ored students  as  long  ago  as  1948.  It 
did  so  peaceably  and  without  any  trouble. 
It  has  never  had  any  trouble.  That  is 
the  right  way  to  go  about  It. 

But  seek  to  enforce  such  a  law  with 
Federal  troops,  and  we  will  see  action 
such  as  occurred  in  Mississippi,  with  very 
bad  aftereffects,  such  as  the  Medgar 
Evers  case. 

The  Senator  from  New  York  is  seek- 
ing to  force  the  situation  by  a  coercion 
which  does  not  meet  with  a  good  re- 
sponse. What  the  Senator  from  New 
York  proposes  would  create  more  ill  feel- 
'ing  than  progress. 

I  do  not  believe  a  young  child  can  get 
a  good  education  in  an  atmosphere  of 
tension,  such  as  is  created  by  coercion. 
I  do  not  care  what  his  color.  A  condi- 
tion is  created  in  the  school  which  is  cer- 
tainly contrary  to  almost  any  kind  of 
educational  inspiration.  Does  the  Sena- 
tor from  New  York  believe  that  Mr. 
Meredith  learned  much  at  the  University 
of  Mississippi? 

Mr.  JAVITS.  Does  not  the  Senator 
tnm.  Arkansas  believe  that  desegregation 
must  be  ended  sometime  and  that,  there- 


fore, those  who  insist  on  perpetuating  it 
are  responsible  for  the  tension? 

Mr.  FULBRIGHT.  As  I  said  before, 
the  Senator  and  I  differ  with  respect  to 
the  means.  None  of  us  takes  the  pod. 
tion  that  segregation  will  last  forever,  or 
that  there  will  never  be  a  change  in  these 
conditions.  I  have  never  thought  to 
Perhaps  some  of  my  colleagues  believe 
that  these  conditions  are  handed  down 
by  the  providence  of  the  Lord.  I  do  not 
believe  so.  Much  can  be  done,  and  hat 
been  done  in  many  commuiiitles.  At 
much  has  been  done  in  the  Southern 
States  as  has  been  done  in  Northern 
States.  But  I  do  not  wish  to  criticize 
anyone.  This  is  the  most  difBcult  pix)b- 
lem  that  many  nations  have. 

I  mentioned  the  other  day,  by  a  slip 
of  the  tongue,  that  even  the  Norwegians 
have  a  slight  problem  with  the  gypslei 
I  received  a  letter  including  an  article 
which  said  that  I  was  mistaken;  it  wu 
not  the  gypsies;  it  was  the  Lapps.  It  it 
true  that  I  do  not  know  much  about 
that  situation,  but  I  had  been  told  it  by 
a  friend.  Although  the  racial  problem 
of  Norway  is  the  least  complicated  of  any 
cotmtry  of  any  size,  even  Norway  has  Iti 
problems.  If  a  stranger  comes  into  a 
community,  apprehension  is  aroused 
within  that  community. 

So  it  is  an  ancient  tradition  or  an  an- 
cient trait  or  instinct  of  the  human  race 
to  be  suspicious  of  anything  whatever, 
whether  it  be  for  better  or  worse,  merely 
because  it  is  different. 

I  might  cite  the  case  of  the  Japanese. 
I  did  not  know  the  Japanese  had  a  prob- 
lem until  I  went  to  Japan  and  heard  a 
leading  citizen  of  a  community  speak 
about  the  Eta.  I  have  never  heard  of  the 
Eta.  He  said  that  they  were  the  people 
who  used  to  butcher  animals  for  food 
and  leather  and  became  outcasts.  They 
were  legally  nonpersons  until  about  1870. 

I  do  not  believe  the  Senator  from  New 
York  and  I  really  disagree  so  much  about 
the  ultimate  objectives;  we  disagree 
vigorously  about  the  way  to  achieve  the 
objectives. 

Mr.  JAVITS.  One  thing  on  which  we 
disagree  is  the  timetable.  A  century  ii 
long  enough  to  bring  to  the  Southern 
States  some  degree  of  parity  in  respect 
to  enforcing  the  Constitution. 

Mr.  FULBRIGHT.  The  Senator  from 
New  York  tempts  me  to  say  things  I  do 
not  particularly  like  to  say;  but  what 
happened  in  that  century  was  not  al- 
together the  fault  of  the  South. 

The  Senator  referred  to  the  capacity 
of  my  State.  Due  to  the  exploitation  of 
my  State  by  such  people  as  those  who  In- 
habited Boston,  Philadelphia,  and  New 
York,  my  State  had  a  per  capita  annual 
income  of  $255  in  1940.  That  is  not  so 
long  ago — only  24  years  ago.  We  had 
been  bled  white  by  the  great  managers 
of  the  economy  of  this  coimtry.  Ttot 
was  little  possibility  of  getting  a  decern 
education  in  Arkansas.  A  handful  ol 
people,  most  of  them  employees  of  the  Wg 
corporations  that  owned  all  the  nattiw 
resources,  sent  their  children— perhap* 
1  out  of  100,000— to  Harvard,  or  even 
to  Columbia.  As  I  have  said  we  ha»e 
made  progress  in  education  in  Arka^ 
both  at  the  pubUc  school  and  couejr 
level — with  very  nominal  means. 
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Tbe  Senator  from  New  York  says 
'100  years."  I  say  we  have  had  about 
10  or  15  years  to  begin  to  provide  even 
tbe  bare  essentials  for  any  of  our  chU- 
jyen,  not  only  the  young  colored  chil- 
ijren,  but  also  the  white  children,  or 
my  others.  There  has  not  been  much 
opportunity  for  either  in  too  many  areas 
of  my  State. 

It  might  be  said  that  my  State  was 
unique;  it  was  next  to  the  poorest  of  the 
poor.  But  that  was  not  the  situation 
everywhere.  Texas,  perhaps,  had  some 
nooey.  Perhaps  Texas  did  not  know 
irtutt  to  do  with  it.  I  would  not  want 
(0  comment  on  what  Texas  did  with  its 
money.  In  any  case,  the  South  gen- 
aally  was  impoverished.  The  Senator 
bom  New  York  knows  that. 

We  are  all  aware  of  the  Reconstruc- 
tion era.  I  am  not  trying  to  wave  the 
bkiody  shirt.  I  do  not  care  to  go  into 
that.  I  think  the  South  ought  to  be 
judged  on  Its  merits,  not  upon  the  as- 
nmption  that  the  people  of  the  South 
ire  still  rebels. 

I  go  back  to  the  principle  I  stated 
earlier.  Why  does  not  New  York  set 
laeh  an  example  that  we  will  all  rush 
to  copy  her  methods?  The  Senator's 
State  of  New  York  ought  to  make  condi- 
ttos  so  obviously  successful  that  all  of 
IB  would  seek  to  have  FEPC  laws.  That 
night  impel  my  constituents  to  try  to 
throw  me  out  of  office  if  I  did  not  try  to 
let  such  a  law  for  Arkansas.  But  the 
people  of  Arkanssis  are  not  convinced 
of  the  need  for  FEPC.  Neither  are  the 
people  of  Illinois  convinced  that  FEPC 
is  successful. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield?    He  asked  me  a  question. 

Mr.  FULBRIGHT.  I  do  not  know  that 
Idid. 

Mr.  JAVITS.  I  thought  the  Senator 
did.  He  said  that  if  I  could  tell  him 
why  if  New  York  had  such  a  successful 
rape  law,  the  people  of  his  State  do  not 
rash  up  to  copy  New  York's  methods. 

The  fact  is  that  the  constitutional 
rights  of  an  Individual  must  be  observed 
wherever  he  may  be,  whether  in  New 
Tork  or  in  Arkansas.  In  New  York  we 
ve  ready  to  face  the  issue;  but  appar- 
ently our  friends  in  Arkansas  are  not. 
That,  I  think,  is  one  difference  between 
Qi  We  are  willing  to  take  the  demon- 
•trations,  and  we  are  willing  to  have  the 
••w  apply  across  the  board.  We  wsmt  it 
to  »PPly  across  the  coimtry. 

Mr.  FULBRIGHT.  Is  It  a  constitu- 
tlonal  right  for  an  Individual  to  have  a 
job? 

Mr.  JAVITS.  It  is  not.  but  he  should 
1^  be  denied  a  job  because  his  skin  is 
"•ck  The  basis  of  the  14th  amend- 
""ent  is  that  every  person  similarly  situ- 
^  shall  have  the  equal  protection  of 
tiielaw. 

Mr.  FULBRIGHT.  The  Senator  is 
JnTing  that  proposition  pretty  far.  I 
««  not  know  that  the  14th  amendment 
*rtted  to  private  employment  by  a 
J"««ny.  The  Senator  from  New  York 
■  » lawyer.  I  dislike  to  get  into  a  legal 
JJjnnent  with  him.  He  is  a  constitu- 
■*»!  lawyer,  and  a  former  attorney 
[jefti  of  the  State  of  New  York.  I  do 
■**Wi  to  get  into  a  constitutional  ar- 
5*ent  with  the  Senator  from  New 
'««.  but  I  would  be  interested  to  know 


how  he  can  say  that  a  man  has  a  con-' 
stitutional  right  to  a  job. 

Mr;  JAVITS.  The  Senator  from  New 
York  did  not  mean  that  the  right  to  a 
job  is  a  constitutional  right.  He  says  that 
Congress  has  'the  right  to  legislate  in  a 
field  wltere  a  job  is  being  denied  because 
the  Congress  has  the  power  to  regulate 
Interstate  and  foreign  conunerce. 

Mr.  FULBRIGHT.  The  Senator  says 
that  Congress  has  the'  right  to  legislate. 
That  is  different  from  the  wisdom  of  leg- 
islating. The  Senator  means  that  Con- 
gress has  the  right  to  legislate. 

I  argue  that  it  would  be  unwise  and 
contrary  to  the  basic  instincts  of  the 
human  race,  to  try  to  achieve  any  pur- 
pose by  any  such  means.  Whether  it  is 
oonstitutional  for  Congress  to  legislate 
is  quite  a  different  question.  I  have 
been  arguing  that  it  would  be  unwise 
even  if  it  were  constitutional. 
■  Mr.  JAVITS.  The  Senator  from  New 
York  has  been  saying  that  26  States  now 
have  FEPC  laws,  and  that  in  those  26 
States  the  FEPC  laws  have  been  work- 
ing well;  and  we  have  demonstrated,  we 
believe,  in  our  affirmative  case,  and  by 
all  the  facts,  the  existence  of  this  type 
of  denial  in  States  which  do  not  have 
such  laws.  Therefore,  we  maintain  that 
there  is  a  n^ional  purpose  to  be  served 
by  preventing  such  a  denial. 

We  answer  the  argument  that  It  Is  im- 
practical and  will  not  work  and  that  em- 
ployers will  be  dictated  to,  and  so  forth, 
by  pointing  out  that  such  legislation  is 
working  satisfactorily  in  a  number  of  the 
major  States  of  the  United  States,  in 
terms  of  the  reaction  of  employers 
among  others.  That  Is  really  the  essence 
of  the  argument. 

Mr.  FULBRIGHT.  ft  seems  to  me 
this  involves  a  question  of  fact.  I  can- 
not believe  that  it  would  not  be  wiser 
for  the  Senator  from  New  York  to  rely 
upon  the  available  communications 
media — particularly  those  in  New  York; 
and  we  realize  that  all  of  the  major  net- 
works and  all  of  the  national  magazines, 
with  one  or  two  exceptions,  emanate 
from  New  York  City,  which  directly  or 
indirectly  controls  practically  all  the 
conununications  of  the  country,  and  New 
York  has  available  the  necessary  funds — 
to  spread  to  the  rest  of  the  country  suffi- 
cient word  of  the  satisfactory  experience 
in  New  York  to  be  convincing  to  all  our 
people.  So.  with  all  those  available 
means  of  conomunication,  why  New  York 
cannot  convince  all  the  other  States  of 
the  soimdness  of  the  position  it  ad- 
vocates is  beyond  my  comprehension.  I 
do  not  know  the  conditions  which  exist 
in  New  York ;  I  rarely  go  there — perhaps 
once  or  twice  a  yecu*,  to  make  a  speech,  or 
something  of  the  sort. 

Mr.  JAVITS.  The  Senator  should 
come  to  New  York  more  often;  we  would 
be  glad  to  see  him  there. 

Mr.  FULBRIGHT.  But  I  cannot  do 
so;  I  am  so  bedeviled  down  here  that  I 
cannot  get  away.     [Laughter.] 

I  have  not  yet  even  been  to  the  fair, 
although  I  participated,  as  a  Member  of 
this  body,  in  helping  the  fair  get  under- 
way. I  hope  the  Senator  from  New 
York  will  not  forget  that. 

Mr.  JAVITS.  No;  I  shall  not  forget 
it. 


Mr.  FULBRIGflT.  My  point  is  that 
if  the  FEPC  law  is  working  so  well  in  New 
York,  certainly  New  York,  with  such  an 
overwhelming  array  of  communications* 
media  at  its  disposal,  should  be  able  to 
persuade  the  r&malning  States  of  the 
Union  that  they,  too,  would  find  an  FEPC 
law  entirely  workable— with  the  result 
that  then  all  the  other  States  would 
voluntarily  adopt  such  a  law,  rather  than 
be  confronted  with  an  attempt  by  the 
Federal  Government  to  force  such  a  law 
upon  them. 

Even  though  the  Senator  from  New 
York  says  things  in  New  York  are  going 
very  well.  I  cannot  say,  of  my  own  knowl- 
edge, that  that  is  because  of  the  New 
York  FEPC  law.  "There  may  be  other 
reasons.  I  cannot  state  the  facts  in 
that  cormection,  although  I  am  aware 
that  there  have  been  considerable  trou- 
bles in  New  York.  Those  troubles  pos- 
sibly may  be  due  to  the  plain  omerlness 
of  human  nature — a  characteristic  not 
confined  to  the  people  in  New  York,  but, 
to  the  contrary,  to  be  found  among  peo- 
ple all  over  the  world. 

In  short,  I  do uiot  believe  the  problem 
can  be  solved  by  means  of  a  statute.  I 
do  not  believe  such  a  statute  would  be 
successful,  any  more  than  the  prohibi- 
tion statute  was  successful,  even  though  . 
this  problem  Is  a  greater  one,  and  prob- 
ably toects  more  persons  than  alcohol- 
ism does — although  I  have  not  made  a 
special  inquiry  as  to  that. 

Nevertheless,  it  is  true  that  suspicion 
of  the  motives  of  others  is  to  be  found 
among. people  in  all  areas.  Such  sus- 
picions often  are  based  on  outward  ap- 
pearances, regardless  of  the  real  char- 
acter of  the  persons  Involved.  Such  sus- 
picions are  especially  difficult  to  recon- 
cile. 

In  the  case  of  the  Japanese  Eta.  they 
were  engaged  in  certain  occupations  or 
activities  because  their  ancestors  had 
been  butchers.  They  were  regarded  as 
nonpeople,  as  things;  they  were  not  even 
made  "people"  until  a  few  years  ago;  and 
today  they  are  still  segregated  and  kept 
apart,  insofar  as  living  conditions  are 
concerned.  TheJSenator  from  New  York 
probably  knows  about  that  situation. 

I  am  only  sasdng  that  it  is  a  common 
fault  to  take  such  an  attitude.  I  do  not 
argue  with  the  Senator  from  New  York 
as  to  the  ultimate  objective;  I  only  dis- 
agree as  to  the  best  way  to  proceed  to- 
ward it  and  as  to  the  rapidity  with  which 
changes  can  be  made — especially  by 
means  of  a  statute. 

Mr.  JAVITS.    Mn  President,  will  the ' 
Senator  from  Arkansas  yield  again  to 
me? 

Mr.  FULBRIGHT.    I  yield. 

Mr.  JAVITS  I  think  the  point  is  that 
we  conceive  of  the  country,  in  certain  of 
its  essentials,  as  a  country;  and  notwith- 
standing the  human  prejudices  which 
exist,  we  are  trying  to  extend  the  ambit 
of  the  purpose  and  intention  of  the  Con- 
stitution to  all  our  citizens.  We  feel 
that,  as  a  nation,  we  are  sufficiently  en- 
lightened to  do  that  now,  and  that  the 
other  social  order,  which  insists  on  per- 
petuating these  prejudices,  must,  some- 
how or  other,  be  helped  to  see  this. 

I  would  rather  expect,  if  I  may  say  so 
to  the  Senator,  in  all  sincerity,  that  the 
enlightenment  he  shows  In  connection 
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with  so  many  i  natters  would  result  in  his 
being  on  our  si  le,  rather  than  on  the  side 
say  nothing  can  be  done 
about  the  prol  lem.  and  that  we  must  let 
it  run  its  cours  >. 

FULBFIOHT.    I  have  not  said 

be  done  about  it.    I  have 

again,  that  I  believe  one 


of  the  major  i  .nswers  is  that  we  should 
do  much  more  in  the  field  of  education 
and  health;  ai  d  I  do  not  think  the  Sen- 
ator from  Neu  York  can  show,  to  the 
contrary,  that  it  is  not  better  to  proceed 
by  education,  i  ather  than  by  edict. 

The  hour  is  growing  late.  However, 
let  me  point  01  it  that  even  insofar  as  the 
situation  of  Negroes  is  concerned,  while 
it  is  inferior  in  many  respects  as  a  group. 
as  the  Senato'  from  New  York  knows, 
yet  I  know  of  1  oany  fine  Negroes.  Many 
Negroes  have  made  great  financial  and 
cultural  advan  ;ements,  and  today  occupy 
positions  of  g  eat  responsibility.  I  am 
proud  that  they  can,  and  no  one  be- 
grudges them  the  progress  they  have 
made.    This  is  one  observation. 

Another  is  t  lat  some  of  the  more  ad- 
vanced and  m  >re  mature  nations  of  the 
earth  have  net — to  my  knowledge — at- 
tempted to  sol  ^e  the  problem  in  the  way 
the  Senator  fiom  New  York  advocates. 
New  York  has  proceeded  by  means  of  an 
PEPC  law;  but  I  do  not  recall  that  Brit- 
ain has  followed  a  similar  course.  Of 
course.  Britair  has  quite  a  long  history 
as  a  civilized  society;  and  in  terms  of 
what  the  people  of  Great  Britain  had  to 
deal  with,  thes  have  not  done  too  badly, 
even  though  oday  Britain  is  not  the 
great  empire  s  le  formerly  was.  But  I  do 
not  believe  Gr  ^at  Britain  has  attempted 
to  solve  this  >roblem  in  the  way  New 
York  has. 

Have  the  Br  tish  enacted  an  FEPC  law 
similar  to  the  me  in  New  York? 

Mr.  JAVrrS  So  far  as  I  know,  the 
British  Parliar  lent  has  not  had  a  prob- 
lem of  this  chiracter  to  deal  with. 

Mr.  PULBR  GHT.  But  Britain  does 
have  such  a  problem.  Does  not  the 
Senator  from  PJew  York  remember  the 
riots  in  Britain  in  the  last  several  years? 

Mr.  JAVTK.  But  the  numbers  in- 
volved there  a  e  small. 

Mr.  PULBR  GHT.  But  the  numbers 
Involved  then  are,  in  proportion,  as 
great  as  the  numbers  Involved  in  some 
of  the  States  <  f  our  country.  Does  not 
the  Senator  fr  )m  New  York  agree  as  to 
that? 

Mr.  JAVTTS  But  Britain  has  never 
had  such  a  bu  It-in  problem,  similar  to 
that  in  the  S>uth.  which  is  based  on 
social  segregat  on.  That  has  been  stated 
time  and  time  Etgain. 

The  British  lid— and  I  say  it  without 
apologizing  fo  that  attempt,  although 
I  think  It  wai  sad,  and  regrettable  in 
that  they  had  to  pass,  some  centuries 
ago.  the  toleration  laws  with  respect  to 
Jews;  and.  in  t  lat  respect.  Britain  acted 
bylaw. 

I  believe  tha  t  one  of  the  great  marks 
of  genius  of  ou  •  Constitution  is  that  citi- 
zens of  the  Un  ted  States  are  citizens  by 
right,  regardle  s  of  their  color  or  their 
faith.    This  is  iie  principle  we  are  seek- 


ing to  assertjhere.  in  its  manifold  appli- 
cations.        ' 

Mr.  FULBRIGHT.  Since  the  Senator 
from  New  York  has  referred  to  the  Acts 
of  Toleration,  was  there  not  a  period 
when  the  British  expropriated  all  the 
property  of  those  people? 

Mr.  JAVITB.    Yes. 

Mr.  FULBRIGHT.  Yet  British  society 
was  A  civilized,  organized  society  before 
our  land  was  even  discovered  by  white 
men.  I  need  not  give  the  Senator  from 
New  York  a  lesson  in  history. 

But  from  the  point  of  view  of  the 
length  of  time  we  have  dealt  with  the 
problem.  I  do  not  believe  we  have  done 
too  badly.  Of  course  we  are  not  perfect, 
and  we  are  not  likely  to  be  perfect  soon. 

However,  I  could  name  older  coun- 
tries which,  so  far  as  I  know,  have  not 
dealt  with  such  problems  In  the  way 
New  York  has.  For  example.  I  do  not 
recall  hearing  that  Denmark — which  Is 
noted  for  its  progressive  government 
and  Its  progressive  social  system — has 
proceeded  by  means  of  such  a  statute; 
and  I  do  not  believe  that  France — al- 
though certainly  Prance  Is  one  of  the 
least  racially  conscious  of  any  country — 
has  proceeded  by  means  of  such  a  statute. 
Prance  may  have  passed  a  law  with  re- 
gard to  the  Algerians,  although  I  do  not 
know  about  that.  Perhaps  the  Senator 
from  New  York  may  know  about  it.  At 
any  rate,  such  coimtries  have  much 
longer  histories  of  civilization  than  our 
country  has.  There  again  we  find  no 
precedent.  We  used  to  be  attached  to 
precedents  as,  at  least,  examples  of  how 
other  people  have  solved  their  problems. 
We  do  not  find  a  precedent  of  some  other 
coimtry  enacting  an  FEPC  law  that 
worked  beautifully  and  solved  the  prob- 
lems that  confronted  the  people  of  that 
country.  Though  the  operation  of  the 
law  might  be  very  good  in  New  York,  we 
are  not  convinced.  I  recommend  that 
the  Senator  bring  to  bear  all  the  com- 
munications of  New  York,  which  are 
many,  to  convince  the  American  people 
that  It  would  be  the  thing  to  do. 

Mr.  JAVTTS.  It  seems  to  me  that,  in 
its  thrust  and  ideology,  the  Constitu- 
tion requires  us,  when  the  moment  has 
come,  to  act  In  this  particular  field.  I 
believe  the  real  concept  Is  that,  for  cer- 
tain purposes  that  suit  people  who  be- 
lieve in  States  rights,  they  are  eager  to 
have  the  United  States  remain  a  unity, 
and  to  have  the  advantage  of  all  that  is 
done  by  the  Nation  as  a  whole.  But 
when  they  feel  that  a  proposed  action 
would  disturb  what  they  like  to  accept 
as  the  social  order  for  them,  and  say. 
"Let  us  alone,"  I  say  that  imfortunately 
a  people  cannot  have  it  in  both  ways. 

Mr.  FULBRIGHT.  I  do  not  know  that 
the  Senator  was  present  at  the  time.  I 
had  the  Impression  that  the  Senator  from 
New  York  felt  that  he  did  not  like  the 
first  education  bill  that  was  offered  in 
the  Senate  because  he  thought  it  would 
involve  too  big  a  tax  on  New  Yoifc. 

Mr.  JAVITS.  Mr.  President.  wUl  the 
Senator  yield  at  that  point? 

Mr.  FULBRIGHT.    I  yield. 

Mr.  JAVITS.  The  two  Senators  from 
New  York  split  on  that  big  education  bill. 
I  voted  for  it.    I  said  that  we  would  be 


very  glad  to  see  the  responsibility  main- 
tained to  give  the  children  of  our  Nation 
an  optimum  education,  and  that  in  my 
Judgment,  we  would  gladly  pay  our  shin 
of  the  bUl. 

Mr.  FULBRIGHT.  Did  not  one  of  the 
Senators  from  New  York  vote  against  the 
measure? 

Mr.  JAVITS.    That  is  correct. 

Mr.  FULBRIGHT.  On  the  ground  I 
have  stated? 

Mr.  JAVITS.  I  believe  so,  but  do  not 
wish  to  speculate  as  to  a  colleagues  vote 

Mr.  FULBRIGHT.  That  is  the  point 
that  stuck  in  my  mind.  However,  as  I 
have  already  said,  the  Senate  as  a  whole 
passed  the  bill  2  to  1.  It  was  not 
the  fault  of  the  Senate.  It  was  a  terrible 
tragedy  that  it  did  not  go  through. 

Mr.  JAVITS.    I  agree. 

Mr.  FULBRIGHT.  In  my  opinion  we 
would  be  much  further  along  in  the  solu- 
tion of  our  problems  if  that  bill  had  be- 
cdiae  law.  I  was  a  cosponsor  of  the 
measure.  I  spoke  for  it.  I  testified  for 
it.  I  believe  that  the  measure  repre- 
sented the  right  way. 

Mr.  President,  no  one  wishes  to  per- 
petuate poverty.  No  one  wishes  to  stay 
opportunity  or  achievement.  The  ques- 
tion before  the  Senate  Is  how  Negroes 
are  to  share  more  fully  in  the  affluence 
of  our  Nation.  It  is  my  belief  that  prog- 
ress must  be  made  through  a  genehd 
expansion  of  the  economy  and  through 
the  provision  of  additional  opportunities 
which  will  enable  disadvantaged  indi- 
viduals to  compete  on  merit  in  the  labor 
market.  The  Imposition  of  a  system  to 
compel  the  hiring  of  Negroes  or  any 
other  minority  group  is  foreign  to  our 
economic  system  and  totally  out  of  keep- 
ing with  the  concepts  of  ordered  liberty 
and  free  enterprise  which  have  under- 
written the  political  and  economic 
growth  of  America.  At  some  point  in 
this  debate  the  Senate  must  face  up  to 
this  fact. 

Mr.  President,  we  must  draw  the  line 
somewhere  in  protection  of  the  llba-- 
ties  which  are  the  essence  of  our  polit- 
ical system. 

Title  7  goes  far  beyond  reasonable 
regulation  of  the  economy  and,  in  fact, 
infringes  on  the  traditional  rights  ot 
employers  to  choose  their  employees 
guided  by  the  profit  motive,  or  for  that 
matter  any  other  criteria  which  may 
seem  appropriate  to  the  man  whose  en- 
terprise and  capital  are  at  stake. 

It  will  not  create  Jobs  and  it  wIU  not 
help  to  lay  to  rest  the  feans  and  sus- 
picions which  breed  racial  Tiostillty.  I 
hope  that  it  will  be  rejected  by  the 
Senate. 

Mr.  President,  the  hour  is  late.  I  yield 
the  floor. 


RECESS  TO  10  AM.  THURSDAY 

Mr.  McGOVERN.  Mr.  President,  If 
there  is  no  further  business  to  come  be- 
fore the  Senate  this  evening,  I  move 
that,  in  accordance  with  the  order  pre- 
viously entered,  the  Senate  stand  in  re- 
cess imtll  10  o'clock  on  Thursday  morn- 
ing. 

The  motion  was  agreed  to;  and  (at  9 
o'clock  and  13  minutes  pjn.)  the  Senate 
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took  a  recess,  under  the  order  previously 
entered,  until  Thursday,  April  30,  1964, 
At  10  o'clock  am. 


West  Virginia  for  the  term  of  4  years,  vice 
Robert  E.  Maxwell,  resigned. 


NOMINA-nON 


Executive  nomination  received  by  the 
Senate  April  29  (legislative  day  of  March 
30),  1964: 

U.S.   Attorney 

John  H.  Kamlowsky.  of  West  Virginia,  to 
be  U.8.  attorney  for  the  northern  district  of 


«  CONPIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  April  29  (legislative  day  of 
March  30),  1964: 

Department  of  State 

diplomatic   and  foreign   service 

Covey  T.  Oliver,  of  Pennsylvania,  to  be  Am- 

Ipissador  Extraordinary  and  Plenipotentiary 

of  the  United  States  of  America  to  Colombia. 


Taylor  G.  Belcher,  of  the  District  of  Co- 
lupabla,  a  Foreign  Service  officer  of  class  1, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America  to 
the  Republic  of  Cyprvis. 

U.S.  Advisort  Commission  on  International 
Educational  and  Cttltxtral  Affairs 
Pauline  Tompkins,  of  Maine,  to  be  a  mem- 
ber of  the  U.S.  Advisory  Commission  on  Inter- 
national Educational  and  Cultural  Affairs  for 
the  remainder  of  the  term  expiring  May  11, 
1966,  and  until  her  successor  Is  appointed  and 
has  qualified,  vice  James  B.  Fleming,  term  ex- 
pired. •  •  ." 


EXTENSIONS    OF    REMARKS 


Tariff  Commission  Acts 


EXTENSION  OF  REMARKS 

OF 

HON.  JOHN  S.  MONAGAN 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  29. 1964 

Mr.  MONAGAN.  Mr.  Speaker,  I  am 
pleased  to  find  that  the  Tariff  Commis- 
sion has  recommended  the  removal  of 
c(xnmon  pins  from  the  list  for  upcoming 
negotiations  under  the  upcoming  GATT 
discussions.  This  action  represents  a 
recognition  of  the  serious  inroads  which 
low-wage  imports  have  made  in  the  do- 
mestic market  and  gives  reasonable  pro- 
tection to  this  important  American  in- 
dustry, while  still  permitting  a  sub- 
stantial fiow  of  imports. 

For  the  record,  I  append  herewith  a 
letter  which  I  recently  wrote  to  the  Hon- 
able  Christian  A.  Herter.  Special  Repre- 
sentative for  Trade  Negotiations,  in  con- 
nection with  this  problem.  Prior  to  this 
time,  I  appeared  before  the  Tariff  Com- 
mission and  I  am  gratified  at  the  action 
that  has  been  taken. 

The  letter  follows:  « 

Washington,  D.C,  April  13. 1964. 
Hon.  Christian  A.  Herteb. 
Special   Representative   for    Trade    Negotia- 
tions, Executive  Office  of  the  President, 
Washington,  D.C. 

Dbab  Mr.  Hebteh  :  I  have  already  commu- . 
nlcated  with  you  with  reference  to  Industries 
In  my  district  whose  management  are  con- 
cerned that  their  protection  may  be  bar- 
gained away  In  the  coming  GATT  negotia- 
tion!. 

I  do  want  to  call  particular  attention  to 
one  of  these  industries  which  stands  In  a 
P«cullar  position  In  this  matter.  I  refer  to 
tte  pin  Indiistry  which  has  already  been 
found  by  the  Tariff  Commission  on  Pebru- 
*n  28.  1962,  to  qualify  for  relief  tinder  the 
«*»pe  clause  and  would  have  received  relief 
but  for  the  action  of  the  President  on  April 
M,  1962. 

We,  In  western  Connecticut,  have  already 
l«t  some  of  this  Industry  to  other  parts  of 
tt>e  country  and  under  present  clrcdm- 
"*nceB  this  trend  wlU  continue  with  the  In- 
*'*•••  of  products  from  foreign  sovu-ces. 

Since  Waterbury  and  the  western  Con- 
""•cttcut  area  constitute  the  major  manufac- 
'H  center  of  this  Indiostry,  and  presently 
Witj  as  areas  of  labor  surplus,  the  urgency 
w  reasonable  protection  Is  apparent. 

JJor  your  Information,  I  am  enclosing  here- 
with a  copy  of  a  communication  whlfth  I 


sent  to  President  Kennedy  subsequent  to 
the  action  of  the  Tariff  Commission.  I  re- 
quest that  you  give  thorough  consideration 
to  the  removal  of  this  Industry  from  the  list 
of  those  whose  products  will  be  negotiated 
upon  at  the  coming  session  of  the  GATT 
conference. 

Sincerely  yours, 

John  S.  Monac'an, 
Member  of  Congress. 


Soil  ContervatioB  and  Natural  Retonrces 


EXTENSION  OP  REMARKS 

OF 

HON.  PHILIP  J.  PHILBIN 

or   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  29. 1964 

Mr.  PHILBIN.  Mr.  Speaker.  I  was 
very  glad  today  to  learn  from  the  distin- 
guished Secretary  of  Agriculture,  the 
Honorable  Orville  L.  Freeman,  that  a 
revised  memorandum  of  understanding 
with  the  soH  conservation  district,  with 
headquarters  at  Barre,  Mass.,  in  my  dis- 
trict, bias  been  approved. 

•The  purpose  of  this  revised  memo- 
randum is  to  reflect  the  concepts  of  the 
.sixties  as  an  Initial  step  in  more  effec- 
tively helping  private  landowners  to 
press  forward  with  their  soil  and  water 
conservation  efforts. 

Under  this  memorandum,  the  Depart- 
ment of  Agriculture,  through  its  various 
agencies,  will  continue  to  cooperate  with  ■ 
and  assist  this  district  in  carrying  out 
its  longtime  soil  and  water  conserva' 
tion  and  resource-use  program,  which 
has  been  updated  and  modernized. 

The  areas  where  the  cooperation  and 
assistance  by  agencies  of  the  Depart- 
ment of  Agriculture  include  programs 
involving  soil  and  water  conservation, 
watershed  protection,  flood  prevention, 
farm  forestry,  and  rural  area  develop- 
ment and  encompassing  research,  edu- 
cation, technical  assistance,  cost-shar- 
ing and  credit  for  conserving  and  im- 
proving soil,  water,  plant,  woodland,  and 
wildlife  resources  and  reducing  damage 
by  floods  and  sedimentation,  from  which 
our  district  has  suffered  in  the  l>ast.  is 
a  distinct  coptributlon  to  the  well-being 
and  prpgress  of  many  of  the  fine  com- 
munities I  have  the  honor  to  represent 


in  the  Congress  and  I  am  indeed  very 
grateful  for  It. 

I  am  advised  that  the  Soil  Conserva- 
tion Service,  which  has  outstanding 
leadership  in  my  State  and  district,  will 
continue  to  provide  technical  assistance 
within  the  limits  of  its  resources  to  assist 
the  local  farmer  cooperators  in  develop- 
ing, applying,  and  maintaining  conserva- 
tion plans  to  protect  and  improve  their 
land. 

Soil  conservation  and  general  conser- 
vation of  our  precious  natural  resources 
are  of  great  moment  to  this  Nation  as 
we  face  the  crucial  problems  of  the 
present  and  move  forward  hopefully  and 
with  high  resolve  into  the  future. 

Much  progress  has  been  made  in  con- 
servation efforts  in  recent  years  l>ut  the 
pace  is  not  fast  enough.  We  must  in- 
tensify our  work  in  this  field  to  insure 
that  nothing  shall  be  left  undone  that 
can  be  done  to  conserve  all  our  natural 
resources,  to  banish  waste,  and  spoilase 
and  to  preserve  them  as  vital  accom- 
paniments 4uid  invaluable  instruments 
of  the  public  safety.  th6  public  health 
and  the  public  interests. 

Thfi  population  of  our  great  country 
is  growing  at  a  rapid  rate  and  we  have 
special  reasons  for  channeling  this 
growth  into  constructive  lines  of  happy 
comfortable  Uving,  constructive  endeav- 
ors and  wholesome,  sound  progress  in 
promoting  the  true  welfare  of  the 
American  people. 


Tribute  to  President  Tmman 


Jk* 


EXTENSION  OP  REMARKS 
or 

HON.  WIUIAM  S.  MOORHEAD 

OF  PCNNSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  AprU  29. 1964 

Mr.  MOORHEAD.  Mr.  Speaker,  to- 
day I  sent  the  following  letter  to  Presi- 
dent Truman  on  the  occasion  of  his  80th 
birthday: 

April  28,  1964. 
Hon.  Hahrt  8.  Tbuican, 
Independence,  Mo. 

Dear  Mr.  PREsmENT:  It  Is  a  privilege  to  be 
among  thoee  who  salute  you  on  your  80th 
birthday. 
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bear  the  grave  responsl- 

formufatlng  the  legislation  neces- 

of  the  free  world  recall 

It  was  In  the  Truman  ad- 

the    Trxunan    doctrine, 

ti  orshall  plan,  and  the  North 
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no  higher  honor  the  Repub- 

t  ban  the  accolade  the  Amerl- 

Eklready  given  you — their  love 

yours, 

William  8.  Moorhxao, 

Member  of  Congreas. 


Dr.  Le«aird  Henof  Honored 


EXTENSlION  OF  REMARKS 
or 

HON.  HERllAN  T.  SCHNEEBELI 

OI     PENNSTLVANIA 

IN  THE  HOUJ  E  OP  REPRESENTATIVES 

Wedne  day,  April  29, 1964 
SCHNEEBELI 
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Nuclide  Corp.  which  he  foimded  is  mak- 
ing in  the  scientific  world.  The  FEAA 
citation  reads  in  part: 

Won  an  enduring  place  In  the  history  of 
American  endeavor  by  achieving  success  de- 
spite adversity,  through  Industry,  sacrifice, 
and  ethics,  symbolizing  the  suceess  possible 
to  all  luder  our  free  enterprise  system. 

The  17th  Pennsylvania  Congressional 
District  is  proud  of  this  distinguished 
citizen. 
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CoiudtacBU  Oppose  So-Called  Qaality 
Stabilization  Bill 


allow  manufacturers  to  set  the  prices  for 
wholesalers  as  well  as  higher  prices  for  con. 
sumers.  This  bill  Is  an  unnecessary  latni- 
slon  Into  our  competitive  system  of  free 
enterprise. 

I  am  in  agreement  with  President  Lyndon 
Johnson's  Insistence  that  "freedom  of  choice 
for  consiuners  from  our  storehouse  of  goodi 
at  the  lowest  possible  prices,  Is  the  very 
cornerstone  of  American  consumer  policy.* 

I  appreciate  your  bringing  the  opinions  of 
your  customers  to  my  attention.    Please  feel 
free  to  convey  my  position  on  this  Impor- 
tant question  to  them. 
Sincerely  yours, 

JoscPH  S.  Clauc. 


EXTENS 


SION  OF  REMARKS 
or 

HON.  JOHN  D.  DINGELL 

or   MICHICAN 
IN  THE  H017SE  OF  REPRESENTATIVES 

Wednesday,  April  29, 1964 

Mr.  DINGELL.  Mr.  Speaker,  pur- 
suant to  permission  granted,  I  insert  into 
the  Congressional  Record  correspond- 
ence between  Mr.  Ira  Schoenfeld,  of  the 
Braddock  White  Cross  in  Pennsylvania, 
and  the  Honorable  Joseph  S.  Clark  In 
opposition  to  the  iniquitous  quality  sta- 
bilization biU. 

As  you  know,  it  was  the  White  Cross 
stores  who  were  responsible  for  having 
the  nonsigner  provision  of  the  Pennsyl- 
vania State  Pair  Trade  Act  invalidated 
by  the  courts.  It  is  evident  from  Mr. 
Schoenf  eld's  letter  to  Senator  Clark  that 
they  are  continuing  their  work  to  main- 
tain our  free  enterprise  system  by  ac- 
tively opposing  the  so-called  quality  sta- 
bilization bill. 

Senator  Clark  Is  to  be  commended  for 
his  admirable  and  courageous  response 
to  Mr.  Schoenfeld.  The  Senator's  posi- 
tion against  quality  stabilization  and  for 
the  consumer  stands  as  a  courageous 
example  to  all.  I  urge  my  colleagues  to 
follow  his  lead  by  working  to  defeat  this 
invidious  legislation. 

The  correspondence  follows: 

White  Cross  Retail  Drug, 
Health,  and  Beautt  Aid  Cent^is, 

Monroeville.  Pa..  March  20.  1964. 
Hon.  Joseph  Clark. 
Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Clark:  I  manage  a  retail 
store  selling  drug  preparations,  cosmetics 
and  health  and  beauty  aid  products.  I  am 
writing  to  you  about  a  bill  known  as  qual- 
ity stabilization  now  before  Congress. 

You  will  note  from  the  enclosed  petitions 
that  my  customers  are  opposed  to  this  legis- 
lation. There  are  2,746  signatures  on  these 
petitions.  Illustrating  the  overwhelming  op- 
position to  this  bill  by  your  constituents. 

My  customers  and  I  urge  you  to  use  your 
Influence   to  defeat  this   legislation. 
Respectfully, 

Ira  ScHOENfELO, 
Braddock  White  Cross. 


April  1,1964. 
Mr.  Ira  SCHofcNTELD, 
Braddock  White  Cross. 
Braddock,  Pa. 

Dear  Mr.  Schoenfelo:  Thank  you  very 
much  for  your  recent  letter  on  the  quality 
stabilization  bill  and  the  enclosed  petitions 
signed  by  yotir  customers. 

Please  assure  your  customers  that  I  will 
not  support  this  proposal.     This  bill  would 


MenUl  Health  Week,  1964:  Let  Ut  Cany 
Da 


EXTENSION  OF  REMARKS 
or 

HON.  CHARLES  S.  JOELSON 

or  MEW   JCR8ST 
IN  THE  HOUSE  OF  REPRESENfTATIVES 

Wednesday.  April  29. 1964 

Mr.  JOELSON.  Mr.  Speaker,  this 
week,  April  26  to  May  2,  the  Nation  is  ob- 
serving Mental  Health  Week.  During 
this  week  State  and  local  mental  health 
organizations  throughout  the  country 
will  be  holding  conferences,  sponsoring 
lectures,  and  giving  annual  banquets. 
Many  mental  hospitals  and  clinics  will 
hold  open  houses  or  other  special  events. 
Meanwhile,  in  New  York  City  the  Na- 
tional  Association  for  Mental  Health 
will  officially  launch  the  1964  Mfental 
Health  fundraislng  campaign  from  the 
World's  Pair  groimds  (Thursday.  April 
30)  with  a  special  program  in  tribute 
to  our  late  President  Kennedy  wlioje 
interest  and  leadership  in  the  attack  en 
this  major  health  problem  marked  the 
beginning  of  a  new  era  In  the  treatment 
of  the  mentally  ill.  This  morning  I 
would  like  to  add  my  own  word  of  tribute 
to  President  Kennedy  and  pledge  my 
support  to  the  National  Association  of 
Mental  Health  and  its  member  groups 
in  their  work  to  educate  all  citizens 
about  the  problem  of  mental  illness  and 
to  raise  funds  for  better  care  and  treat- 
ment of  the  mentally  ill. 

As  a  result  of  President  Keimedy's  spe- 
cial message  to  the  Congress  last  year  on 
mental  illness  and  retardation,  the  entire 
Nation  was  made  vividly  aware  of  the 
scope  of  these  conditions  and  the  tragic 
plight  of  their  victims.  We  learned,  for 
example,  that  mental  illness  leads  wl 
other  public  health  problems  in  cost, 
prevalence,  and  distribution  with  an  esU- 
mated  17  to  18  million  people  in  the 
Nation  today  suffering  from  mental  Ui- 
ness  severe  enough  to  warrant  psycW- 
atric  treatment.  We  also  learned  tb« 
70  percent  of  our  public  mental  instiw- 
Uons  are  too  large,  too  old  and  ^»^^ 
ous,  too  crowded,  or  too  poorly  equlPPM 
and  staffed  to  be  approved  by  the  J«» 
Commission  on  Accreditation  of  Hospi- 
tals. With  such  poor  faciUUes  and  » 
acute  shortage  of  trained  pe"0°"J; 
many  States  are  able  to  provide  uhk 
more  than  custodial  care  for  their  Pa- 
tients. 
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As  a  result,  although  we  now  have  the 
oedical  knowledge,  the  drugs,  and  the 
ttierapeutic  techniques  to  cure  many  of 
(liese  individuals  in  a  relatively  short 
time,  approximately  half  of  the  515,000 
patients  in  our  public  institutions  in  1962 
liBd  been  confined  for  5  years  or  longer. 
As  we  are  belatedly  learning,  many  pa- 
rents, once  they  adapt  to  hospital  life, 
become  chronic  inhabitants.  Public  Law 
S8-164,  the  Mental  Retardation  Facili- 
ties and  Contununity  Me;ital  Health  Cen- 
ters Construction  Act  of  1963.  will  help 
prevent  this  needless  waste  of  human 
resources  since  it  will  proVide  for  com- 
munity centers  where  mental  Illness  can 
be  diagnosed  and  treated  promptly  and 
there  the  patient  will  be  able  to  get  help 
while  at  the  same  time  maintaining  the 
vital  contacts  with  his  family  and  friends 
and  perhaps  even  retaining  his  job. 

President  Kennedy's  Joint  Commission 
on  Mental  Illness  and  Health  estimated 
that  at  least  50  percent  of  the  patients 
DOW  under  custodial  care  can  be  rehabilf- 
tated  so  that  they  can  live  at  home 
without  hardship  to  themselves  or  their 
families.  This  would  be  a  truly  tre- 
mendous achievement  and  one  of  which 
we,  as  a  nation,  could  be  very  proud. 

The  legislation  providing  the  neces- 
sary programs  has  been  enacted;  now  it 
remains  for  us  all  to  work  for  public 
support  of  these  services.  We  heeded 
President  Kennedy's  admonition,  "We 
have  long  neglected  the  mentally  ill. 
This  neglect  must  end,"  by  adopting  the 
Kental  Retardation  Facilities  and  Com- 
munity Mental  Health  Centers  Construc- 
tion Act  in  1963.   Now  let  us  carry  on. 


Congressmao  Vaiijs;liaii  Gary 


EXTENSION  OF  REMARKS 
or 

HON.  PHILIP  J.  PHILBIN 

OF   MASSACHTTSrrrS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Affkl  29, 1964 

Mr.  PHILBIN.  Mr.  Speaker,  it  is  with 
» great  deal  of  regret  that  I  learned  of 
the  decision  of  the  able  and  distinguished 
gentleman  from  Virginia  and  my  dear 
friend  and  valued  colleague,  the  Honor- 
able J.  Vauchan  Gary,  to  retire  from 
Congress. 

I  have  served  with  him  |ind  listened 
to  him  for  many  years  In  this  great  House 
wd  heard  him  deliver  some  very  able, 
wmprehenslve  renlarlcs  on  various 
neasures.  • 

Tlie  gentleman  from  Virginia  is  one 
of  the  ablest  Members  of  this  body— dedi- 
«ted  in  the  very  highest  degree,  con- 
wentlous,  tireless,  painstaking,  and  ad- 
w»ble  In  every  way.  He  is  of  great 
""nd  and  great  heart— devoted  to  God 
ttd  country  and  to  the  best  interests  of 
•>!«  district. 

VAtrcHAW  Gary  is  a  fine,  sterling  public 
JJ^^t.  The  gleaming  record  he  has 
"*»  here  will  remain  with  us  for  many 
J*"  to  come.  I  am  sincerely  sorry 
JJw  he  is  leaving  the  House.  We  will 
J^miss  him.  His  gracious  ways,  his  gen- 
*"*»  heart,  his  inspiring  Americanism, 


his  many  fine  contributions  will  long  be 
remembered  here. 

I  wish  for  my  esteemed  and  dear 
friend,  Vaughan  Gary,  and  his  lovely 
family,  all  choicest  blessings  of  good 
health,  success,  and  happiness  for  many 
years  to  come. 

He  will  leave  a  great  void  in  our  midst, 
among  his  very  many  warm  friends  and 
admirers,  but  we  will  carry  him  affec- 
tionately in  our  hearts  always.  His  name 
will  remain  honored  and  distinguished 
here  for  unexcelled,  outstan'ding  service 
in  this  House — to  his  district,  his  great 
State,  and  our  beloved  country. 


The  Polish  Constitiition  of  1791— Witness 
to  the  Polish  Tradition  of  Democracy 

EXTENSION  OF  REMARKS 

OF 

HON.  CUUDE  PEPPER 

or  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  29,  1964 

Mr.  PEPPER,  Mr.  Speaker,  it  Is  in-' 
deed  an  honor  to  participate  in  the  com- 
memoration of  the  173d  anniversary  of 
Poland's  Constitution,  and  I  Join  with  my 
other  colleagues  In  a  salute  to  this  brave 
and  freedom-loving  nation. 

Poland  Is  a  nation  with  a  tragic  yet 
inspiring  history.  "Truth  crushed  to 
earth  shall  rise  again,"  says  the  poet, 
and  so  it  has  been  with  Poland.  From 
her  zenith  as  a  great  state  in  the  16th 
and  17th  centuries,  when  her  troops 
saved  Europe  from  Turkish  domination, 
Poland  went  into  a  slow  but  steady  de- 
cline, culminating  in  the  three  parti- 
tions of  1772,  1793,  and  1795.  But  again 
and  again  Poles  revolted,  and  sisserted 
their  national  identity.  In  the  slow 
workings  of  history  a  revived  Poland 
was  to  take  its  place  in  the  family  of 
nations,  only  to  encounter  the  supreme 
irony  of  Communist  domination. 

Even  at  the  height  of  its  power,  Po- 
land was  no  simple  military  autocracy. 
It  was  a  state  with  constitutional  tr-a- 
ditions  dating  back  to  the  Middle  Ages. 
The  Polish  Constitution  of  1791.  which 
we  memorialize  today,  was  heir  to  those 
traditions.  It  is  one  of  the  historic  land- 
marks on  man's  long  road  to  freedom. 
Under  it  Poland  became  a  hereditary 
limited  monarchy,  with  biennial  parlia- 
ments and  ministerial  responsibility.  It 
abolished  the  unfortunate  "libenun 
veto"  by  which  the  negative  vote  of  one 
man  might  bl<5ck  the  adoption  of  any 
legislative  measure,  a  system  which  had 
rendered  effective  government  in  Poland 
all  but  impossible.  The  free  election  of 
kings,  which  had  opened  Poland  to  ex- 
ternal intrigue  and  pressure  was  abol- 
ished. The  executive  was  strengthened, 
and  old  class  distinctions  were  swept 
aside  as  the  right  to  land  ownership  and 
civil  and  ecclesiastical  office  were  opened 
to  the  middle  class  as  well  as  to  the  aris- 
tocracy. The  groundwork  was  laid  for 
the  abolition  of  serfdom,  and  absolute 
religious  toleration  was  established. 
Truly  the  Polish  Constitution  of  1791 
was  a  model  for  its  time  and  for  the  fu- 


ture. If  only  history  had  permitted  its 
continued  operation  Poland  would  sure^ 
have  been  a  shining  beacon  of  light  In 
19th  century  Europe. 

But  the  beacon  was  snuffed  out  before 
it  really  had  a  chance  to  burn.  Poland 
disappeared  from  the  political  map  of 
Europe,  not  to  be  revived  until  the  end 
of  the  First  World  War.  The  unhappy 
story  which  followed  is  familiar  to  us 
aU. 

Once  again  today,  however,  Poland 
manifests  her  will  to  live.  Commmilst 
she  may  be  in  form,  but  who  can  doubt 
that  the  hearts  of  the  Polish  people  are 
with  the  West?  It  is  Western  models 
that  Poland  follows  in  art.  in  literature, 
even  in  recreation.  Outspoken  criticism 
of  the  government  is  by  no  means  un- 
common. In  short,  whatever  the  out- 
ward form  of  the  Polish  Govenunent, 
the  Polish  people  are  demonstrating 
every  day  that  their  democratic  instincts, 
manifested  in  the  Constitution  of  1791, 
are  strong  and  steady,  and  that  democ- 
racy In  Poland  will  yet  prevail. 


Schick  Electric,  of  Lancaster,  Pa. 

EXTENSION  OF  REMARKS 

OF 

HON.  PAUL  B.  DAGUE 

OF  PBNirSTLVANZA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  29, 1964  - 

Mr.  DAGUE.  Mr.  Speaker,  for  the 
next  2  years  the  New  York  World's  Fair 
will  play  host  to  millions  of  visitors. 
Among  the  many  intriguing  exhibits  they 
will  see  will  be  one  that  shows  the  history 
of  an  ancient  ritual  that  Is  still  practiced 
each  day  by  more  than  55  million  Ameri- 
can men — shaving. 

The  display  will  show  the  various  shav- 
ing implements  men  have  used  since  the 
first  razor  was  fashioned  from  flint  over 
4,000  years  ago.  It  also  will  show  some 
even  more  primitive  whisker  removal  de- 
vices such  as  clamshells  which  were  used 
to  pluck  whiskers  out,  and  pumice  stone 
which  sandpapered  them  off.  However, 
the  theme  of  the  exhibit — and  of  the 
fair— is  progress.  In  the  history  of  shav- 
ing, progress  has  been  largely  the  result 
of  American  ingenuity. 

Shaving  Is  often  taken  for  granted  as 
a  normal  prerequisite  for  the  business 
day.  But  ease  of  shaving  has  enormous 
significance  for  the  average  American 
male.  During  his  life,  he  will  spend  3,350 
hours — or  more  than  a  year's  worth  of  8- 
hour  workdays— just  shaving.  Starting 
at  the  age  of  15,  he  can  expect  to  spend  up 
to  15  minutes  a  day  removing  his  daily 
quota  of  roughly  30,000  unwanted  whisk- 
ers. A  19th  century  poet  once  calculated 
that  man  spends  enough  time  d^avlng  to 
learn  seven  languages. 

The  highlight  of  the  history  of  shaving 
as  displayed  at  the  Fair  is  the  develop- 
ment of  the  most  modem  means  of  shav- 
ing now  available,  the  rechargeable,  cord- 
less electric  shaver.  This  Is  a  point  of 
particular  pride  to  those  of  us  who  live 
in  the  Pennsylvania  Dutch  country  be- 
cause a  neighbor  of  ours,  Schick  Electric 
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Inc..  of  Lancaster.  Pa.,  was  founded  by 
the  Inventor  ( \t  the  electric  shaver.  Col. 
Jacob  Schick. 

The  electri:  shaver  represented  the 
first  totally  r  ew  and  practical  concept 
of  shaving  sir  ce  man  decided  to  place  a 
knife  edge  to  his  face  to  hack  off  his 
whiskers.  It  was  introduced  In  1930 
by  Schick,  an  American  soldier  and  in- 
ventor. He  conceived  the  idea  for  dry 
shaving  while  on  duty  with  the  Army  in 
Alaska.  The  cold  climate  did  not  lend 
itself  to  shav  ng  with  blade  and  lather. 
This  spurred  he  colonel  to  find  a  more 
comfortable  n  ethod. 

It  was  not  until  years  later.  It  is  re- 
ported, while  mmobilized  with  an  ankle 
sprained  durii  g  a  moose  hunt,  that  Colo- 
nel Schick  wa  able  to  work  out  the  basic 
principles  of  electric  shaving.  He  ex- 
perimented fcr  many  years  and  finally 
patented  his  i  ivention  in  1928. 

One  of  his  i  lany  problems  was  the  de- 
velopment of  an  electric  motor  small 
enough  to  fit  nto  a  shaver.  The  motor 
which  he  crea  «d  for  his  specific  purpose 
was  the  most  x)werful  of  its  size  yet  de- 
vised. It  wa  considered  a  significant 
electromechai  ical  achievement. 

Recently,  in  another  technological 
breakthrough  —the  result  of  an  intensive 
research  and  development  program — 
Schick  Electr  c  achieved  another  first. 
It  became  the  Irst  major  American  man- 
ufacturer of  shaving  products  to  intro- 
duce stainless  steel  shaving  to  the  public. 

Stainless  st>el,  as  those  familiar  with 
it  can  attest,  gives  a  better  shave  over 
a  longer  pericd  than  carbon  steel.  Al- 
though its  su  )erior  qualities  have  long 
been  known  n  the  industry,  complex 
production  pr(  »blems  prevented  its  adop- 
tion. After  several  years  of  research, 
Schick  finally  solved  the  problem  of  pro- 
ducing stainle  >s  steel  heads  at  a  reason- 
able cost.  Su(  h  shaver  heads  are  an  ex- 
clusive feature  of  the  Schick  line. 

One  of  the  d  ivelopments  which  evolved 
f  rcmi  the  Sch  ck  research  into  uses  of 
stainless  steel  was  a  special  vacuum  fur- 
nace. The  furnace,  which  took  more 
than  a  year  tc  build,  treats  the  metal  at 
temperatures  :  anging  from  2.000  degrees 
Fahrenheit  tc  100  degrees  below  zero. 
The  heating  ind  quick-cooling  process 
alters  the  stee  's  atomic  structure  to  pro- 
duce a  sharp  ;r,  more  uniform  cutting 
edge.  The  fu:  nace  is  part  of  a  produc- 
tion system  tiat  has  enabled  the  com- 


pany to  offer 
out  raising  the 


;tainless  steel  heads  with- 
price  of  its  shavers. 


shaven  to  the 
Throughout 


lyn.  N.Y..  in 
the  replaceab 


However,  tie  electric  shaver  is  only 
one  end  of  the  shaving  spectrum.  On  the 
other  is  the  cli  ,m  shell.  In  between,  men 
have  used  a  sts  ggering  amount  of  strange 
utensils  in  the  x  efforts  to  appear  clean- 

vorld. 

history,  men  have  shaved 
with  copper  ktnives.  bronze  blades,  and 
even  a  razor  i  aade  from  volcanic  glass. 
Steel  was  discovered  by  the  Greeks  in 
Froi  1  that  point  until  the  hol- 
low-ground bl  ule  was  discovered  in  the 
early  18th  cen  ury,  there  was  virtually  no 
progress  in  s  laving  instruments.  The 
first  safety  ra:  or  was  invented  in  Brook- 

876.    Shortly  thereafter, 

e  blade  was  Introduced, 


and  blade-and-lather  shaving  as  we 
know  it  today  was  born. 

It  remained  for  Colonel  Schick  and  his 
invention  ol  the  electric  shaver  to  fur- 
nish an  alternative  to  the  routine  of 
lather,  blade,  and  styptic. 

For  32  years  since  the  company  was 
founded  in  1930,  Schick  produced  only 
electric  shavers.  In  July  1962,  the  firm 
began  an  intensive  product  expansion 
program  which  has  seen  it  diversify  into 
the  manufacture  and  marketing  of  a 
wide  range  of  electrical  grooming  aids. 

Reflecting  this  change,  and  to  empha- 
size its  long-recognized  competence  In 
electro-mechanical  engineering,  the  firm 
has  just  changed  its  corporate  name 
from  Schick,  Inc.  to  Shick  Electric,  Inc. 
Under  this  banner,  it  now  produces  a 
broad  line  of  home  hair  dryers,  electric 
shoe  polishers,  and  cordless  electric 
toothbrushes — all  this  in  addition  to  its 
men's  and  ladies'  electric  shavers. 

Also  new  to  the  company  is  its  presi- 
dent, Jack  J.  Culberg,  who  was  named 
"Man  of  the  Year"  by  the  housewares 
industry  in  1960. 

With  a  new  name,  a  new  president,  and 
a  growing  list  of  new  products,  Schick 
Electric  continues  in  the  pioneering  foot- 
steps of  Col.  Jacob  Schick — searching  for 
new  quality  products  to  fill  consiuner 
wants  and  needs. 

I  would  like  to  take  this  opportunity  to 
congratulate  Schick  Electric  and  wish 
the  company  and  its  dynamic  new  presi- 
dent continued  success. 


Student  Presidential  Poll 


EXTENSION  OF  REMARKS 
or 

HON.  GEORGE  M.  RHODES 

OF    PEMNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  29. 1964 

Mr.  RHODES  of  Pennsylvania.  Mr. 
Speaker,  the  national  student  poll  on 
presidential  candidates  may  be  of  con- 
siderable Interest  because  the  results  of 
this  student  vote  in  the  past  have  re- 
fiected  the  thinking  of  parents  on  the 
selection  of  a  President. 

The  vote  taken  recently  in  the  Conrad 
Weiser  High  School  at  Robesonla.  Pa. — 
near  Reading — in  my  congressional  dis- 
trict showed  the  following  votes  for  can- 
didates whose  names  were  printed  on  the 
presidential  ballot: 

Johnson. 
Nixon... 
Lodge. 


481 

118 

- 115 

Goldwater 61 

Rockefeller. 

Smith 

Scran  ton 

Wallace 

Romney 

Stassen 


- — .  24 

20 

_  18 

6 

1 

0 

There  was  also  a  scattering  of  write- 
in  votes.  Robert  Kennedy,  whose  name 
was  not  printed  on  the  ballot,  received  37 
write-ins.      { 

In  1956  the  student  poll  came  within 
1.3  percent  of  the  final  national  results. 


The  1960  poll  was  as  follows:  Democrat 
53.4  percent;  Republican,  46.4  percent 
Actual  results  were  Democrat,  49.7  per- 
cent;  Republican,  49.5  percent. 

The  Conrad  Weiser  teachers  whose 
students  participated  in  this  poll  were 
Grade  7.  Mr.  Thomas  Golden;  grade  8 
Mr.  Elwood  Hlmmelberger ;  grade  9,  Mr 
Wayne  Seifarth;  grade  10,  Mrs.  Howard 
Suhr;  grade  11,  Mr.  Gordan  Jones;  grade 
12,  Mr.  Donald  Seltzer. 


Remarks  of  Congressman  Richard  Bollii| 
Before  Senior  Citizens  Dinner  at  Kuiu 
City,  Mo. 

EXTENSION  OF  REMARKS 
or 

HON.  RICHARD  BOLLING 

OF  Missovaz 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  29, 1964 

Mr.  BOLLING.  Mr.  Speaker,  it  was 
my  pleasure  on  Monday  evening  to  ad- 
dress nearly  500  retired  workers  in  Kan- 
sas City.  These  people  are  very  natu- 
rally concerned  with  the  fate  of  medicare 
legislation.  In  my  remarks  I  suggested 
that  the  techniques  that  are  being  used 
to  bring  pressure  against  such  legisla- 
tion might  very  well  be  utilized  by  those 
who  support  the  bill. 

My  remarks  follow: 

Remarks  or  Congressman  Richard  Bolldic 
Before  UAW  Senior  Citizens  Dinnq  it 
THE  World  War  II  Builoimo,  Kansas  Cm, 
Mo.,  April  27,  1964 

On  a  recent  Sunday  afternoon  in  Wasb- 
ington  more  than  1  million  people  lined 
up  In  the  rain  for  a  little  cube  of  sugar. 
Young  people  and  old.  the  healthy  and  the 
halt,  bankers  and  bellhops  stood  shoulder 
to  shoulder  waiting  their  turn.  The  sugar 
cube  received  looked  Just  like  the  one  you 
put  In  your  coffee.  The  one  difference  wai 
that  each  of  these  had  been  impregnated 
with  Sabln  oral  vaccine.  In  the  next  6 
weelu,  this  performance  will  be  repeated 
twice.  When  it  Is  over,  more  than  half  the 
population  of  the  Nation's  Capital  will  be 
protected  against  paralytic  polio. 

Ab  I  watched  these  lines,  I  couldn't  belp 
thinking  that  less  than  a  decade  ago  infan- 
tile paralysis  roamed  unchecked,  crippling 
our  children,  and  killing  our  young  people. 
Now,  to  all  Intents  and  purposes  it  has  been 
conquered.  Just  a  few  generations,  ago. 
tuberculosis  and  diabetes  were  certain 
death.  Now,  we  know  how  to  control  them 
Even  as  I  speak  here  tonight,  around  tbli 
country  lights  are  burning  in  laboratoriei 
where  dedicated  doctors  may  be  on  the  very 
threshold  of  discovering  a  cure  for  cancer. 

We  owe  a  great  deal  to  our  men  of  med- 
icine. They  have  provided  us  with  tbe 
means  to  a  healthier  and  a  longer  life 
Largely  through  the  efforts  of  the  medical 
profession,  the  American  life  expectancy  1» 
growing  longer. 

What  a  cruel  paradox  It  is,  therefore,  to 
find  that  the  very  men  who  have  created  tbe 
means  by  which  we  can  hope  to  live  longer 
are  at  the  same  time  almost  entirely  unit*! 
In  a  bitter  attempt  to  keep  those  very  meani 
from  the  people  for  whom  they  were  meant 

Now,  if  that  seems  Uke  a  strong  atate- 
ment,  let's  take  a  look  at  some  cold  trutbi 
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Truth  No.  1  is  that  as  a  person  grows  older 
)i]t  medical  needs  increase. 

Truth  No.  2  is  that  a  person  past  retire- 
g^t  age  suffers  a  sharp  decrease  in  his 
income. 

Truth  No.  3  is  that  the  combination  re- 
luits  In  a  situation  where  the  aging  must 
Dorrow  from  the  bread  money  to  buy  medl- 
jine— or  do  without. 

Now.  taking  all  these  facts  into  consldera- 
tioQ,  It  has  become  clear  that  some  means 
muat  be  devised  to  provide  our  senior  cltl- 
leDB  with  the  possibility  of  adequate  medi- 
cal care.  The  best  possible  answer,  so  far, 
can  be  found  in  the  King-Anderson  bill  now 
pending  In  the  Congress. 

Tbla  bill  would  provide  health  insurance 
for  the  aged  through  social  security.  In 
other  words,  during  a  person's  working  years 
be  would  Increase  his  social  security  pay- 
ments by  a  few  pennies  a  month  and  when 
he  reached  65  he  would  betentitled  to  hos- 
pital and  nursing  home  care  as  well  as  home 
rldu  by  a  doctor  when  he  needed  them. 

This  would  not  be  charity.  This  would 
lUnply  be  the  application  of  insurance  that 
the  citizen  paid  for  during  the  years  of  his 
employment.  It  is  not  a  Government  hand- 
out. 

It  seems  to  me  that  this  plan  contains  a 
certain  beauty  In  its  simplicity.  It  would 
ippear  almost  Impossible  to  argue  against  it. 
But  I  am  here  to  tell  you  that  the  very 
mention  of  medicare  is  enough  to  make 
many  of  our  citizens  apoplectic. 

The  principal,  and  by  far  the  most  in- 
fluential opponent  of  this  bill,  is  the  Ameri- 
can Medical  Association.  When  this  bill 
wu  Introduced  2  years  ago,  it  was  defeated 
in  the  Senate  by  the  narrow  margin  of  two 
Totes.  It  Is  pretty  generally  conceded  that 
tbe  mammoth  propaganda  campaign  waged 
igatnst  the  bill  by  the  AMA  was  the  main 
factor  in  Its  defeat.  The  Brookings  Institu- 
tion In  Washington,  a  nonpartisan,  nonprofit 
reeearch  group  with  an  international  repu- 
tation, has  estimated  the  cost  of  the  cam- 
paign to  the  AMA  was  $12  million. 

Row  that  the  bill  Is  again  being  brought 
up  for  action,  the  campaign  is  starting  again. 
There  is  no  indication  that  the  AMA  will 
jiTe  up  their  fight  against  this  bill.  On 
the  contrary,  there  is  every  sign  that  they 
will  spend  whatever  is  needed  to  defeat  it. 

Tou  can  expect  that  in  the  next  months 
•ds  will  appear  in  your  newspapers,  calling 
the  bill  a  step  toward  socialism;  it  will  be 
•aid  that  it  is  too  expensive,  that  private  In- 
•urance  companies  can  do  it  lietter  and 
cheaper.  None  of  these  things  is  true.  And, 
I  might  add,  none  of  them  is  very  original, 
either. 

The  same  arg\unent«  were  advanced  30 
years  ago  when  social  security  itself  was 
propoeed.  And,  of  course,  we  can  remember 
bow  desperately  the  American  Medical  As- 
•odatlon  fought  against  Blue  Cross  and 
other  medical  plans. 

Now  the  AMA  tells  us  that  they  favored 
«uch  plans  all  along.  The  American  Hos- 
pital Association,  a  group  that  is  in  a  poel- 
^  to  know,  says  that  this  Just  Isnt  so. 
uthelr  Journal  they  commented  editorially: 

«  U  a  sad  fact  that  through  the  1930'8  and 
wrty  1940'8  the  American  Medical  Association 
w  not  believe  In  voluntary  sickness  in- 
'^'^'nce,  did  almost  everything  possible  to 
PfCTent  Its  development." 

And  Medical  Economics  reported  that  "to 
«a«  Cross  executives,  among  others,  the  doc- 
™»fre  view  crediting  the  American  Medical 
•■oclatlon  with  early  siX)n8orshlp  of  ex- 
Wunental  voluntary  prepayment  programs 
•""•rgee  as  a  simple  untruth."  < 

J^.  as  in  the  past,  the  American  Medical 
**»clation  has  taken  a  stand  four-square  in 
"*  path  of  progress  and  security.  The  ques- 
"™  «.  What  can  be  done  about  it? 
iifcL*^*  months  ahead,  you  are  going  to  be 
"*««  by  the  AMA  and  its  local  aflUlatee  to 
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write  to  your  Congressman  and  tell  him  you 
are  opposed  to  medicare.  If  you  like,  you 
can  also  write  your  Congressman  and  tell 
him  you  favor  medicare.  I  think  I  can  prom- 
ise you  that  he  will  read  your  letters.  But 
we  can  really  do  more  than  that. 

I  suggest  that  we  have  the  respKinsibliity 
of  informing  the  American  Medical  Associa- 
tion that  most  of  our  people  do  support 
medicare.  I  urge,  therefore,  that  each  of 
you  write  to  your  family  doctor  and  tell  him 
Just  how  you  feel  about  this  program.  Let 
us  adopt  the  techniques  that  are  being  used 
against  us. 

Here,  I  might  point  out  that  a  program 
of  medical  care  for  the  aged  is  not  a  matter 
for  our  senior  citizens  themselves.  It  effects 
not  only  their  families,  but  the  entire  com- 
munity.  After  all,  if  mother  or  dad  falls  ill 
and  cannot  afford  treatment,  then  their  sons 
and  daughters  are  expected  to  take  on  the 
financial  burden  of  hospitalization.  If  they 
cannot,  then  the  load  falls  upon  the  com- 
munity. 

If  all  of  us,  our  friends  and  neighbors,  our 
children  were  to  let  the  medical  community 
know  Just  how  we  feel  about  medical  care 
for  ^e  aged,  we  might  cause  our  local  doc- 
tors to  wonder  Just  what  the  American  Med- 
ical Association  is  doing  in  their  name.  And 
you  might  tell  them  they  will  not  l>e  alone 
when  they  lend  their  support  to  an  ade- 
quate health  program  for  the  aged.  Many 
I^omlnent  physicians  have  long  indicated 
their  support.  Among  them.  Dr.  Paul  Dud- 
ley White,  the  famovis  heart  specialist  who 
treated  President  Eisenhower,  and  Dr.  Ben- 
jamin Spock.  th^eminent  child  specialist. 

I  feel  certain  that  no  matter  how  heavy 
the  propaganda  barrage,  we  will  be  able  to 
get  a  medicare  bill  out  of  Congress  this  year. 
We  mvLst.  As  long  as  one  man  or  woman 
lacks  the  means  to  esuse  their  suffering  then 
we  are  obligated  to  provide  those  means. 

Vis  would  welcome  the  help  of  the  medical 
professions  in  providing  those  means. 

I  urge  the  doctors  of  this  Nation  to  take 
the  mid-Victorian  social  concepts  of  the 
American  Medical  Association  and  put  them 
on  the  shelf  alongside  the  nostrums  and 
superstitions  that  they  abandoned  long  ago. 

In  1964,  let  our  path  lead  down  the  road 
of  progress  and  security — not  over  the  hill  to 
the  poorhouse. 


Commemoration  of  Horace  Mann 


EXTENSION  OP  REMARKS 
or 

HON.  PHILIP  J.  PHILBIN 

or  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  29. 1964 

Mr.  PHILBIN.  Mr.  Speaker,  on  May 
4,  the  people  of  Franklin,  Mass.,  whom  I 
have  the  great  honor  and  privilege  of 
representing  in  the  Congress,  are  com- 
memorating the  birth  of  a  man  who  was 
not  only  a  distinguished  citizen  of  their 
town  and  State,  but  one  of  the  most  in- 
fluential educators  this  country  has 
produced. 

^  This  is  the  day  set  aside  by  Franklin 
to  honor  its  distinguished  son,  the  fa- 
mous Horace  Mann,  who  did  so  much  for 
our  Nation,  oiir  schools,  and  our  chil- 
dren. It  is  most  fitting  that  the  towns- 
people of  Franklin  should  pay  well-de- 
setved  tribute  to  this  outstanding  native 
son  whose  memorable  contributions  will 
long  inspire  and  guide  us  and  whose 


great  influence  in  preparing  the  forward 
march  of  American  education  will  con- 
tinue to  be  felt  for  years  to  come. 

Franklin  and  the  Commonwealth  of 
Massachusetts  are  indeed  proud  of  Hor- 
ace Mann,  who  is  known  as  the  father 
of  the  common  school.  The  story  of 
his  life  is  one  of  devoted,  unceasing 
service  to  his  country  and  fellow  man. 
As  legislator,  he  not  only  served. in  the 
Massachusetts  General  Court  from  1827 
to  1837,  but  also  in  the  Congress  from 
1848  to  1852.  He  resigned  as  secretary 
to  the  Massachusetts  State  Board  of 
Education  <  1837-48)  to  serve  in  Congress 
and  after  two  terms,  he  took  up  the 
presidency  in  1853  of  Antioch  College. 

Both  tus  legislator  and  as  educator, 
Mann  gave  of  himself  unflinchingly  in 
the  face  of  flnancial  hardship  and  hos- 
tility from  the  general  public  and  some 
of  his  colleagues  in  the  educational 
world. 

His  career  contains  for  us  elements  of 
prophecy. 

During  his  service  in  the  Massachu- 
setts Legislature^  Mann  championed 
what  were  for  his  day  the  most  progres- 
sive of  humanitarian  reforms — issues 
which  even  to  this  day  comprise  some  of 
the  great  public  questions  coming  before 
the  Congress  for  debate  and  review. 

He  advocated  the  principle  of  religious 
freedom.  He  tried  to  improve  the  lot  of 
the  mentally  111.  He  saw  in  the  prison 
system  an  opportunity  for  enlightened 
rehabilitation  rather  than  vengeful  pim- 
ishment.  He  even  anticipated  the  pres- 
ent war  on  poverty  with  his  own  cam- 
paign to  eliminate  pauperism  from  his 
State. 

His  greatest  energies,  however,  were  in 
the  field  of  education  and  for  these  ac- 
complishments he  is  best  known  today. 
At  a  time  when  schools  were  generally 
exclusive,  sectarian,  and  costly,  he 
worked  to  achieve  free,  secular  education 
for  all  Americans. 

His  was  an  overwhelming  task,  as  his- 
torians point  out.  While  Massachusetts 
was  the  most  advanced  of  the  Stattfis  In 
education  in  his  day.  there  was  much 
room  for  improvement.  The  public 
schools  were  virtually  without  financial 
support.  Textbooks  and  teaching  meth- 
ods were  antiquated.  Public  school 
biilldings  were  few  and  inadequate. 

To  these  and  many  other  problems. 
Horace  Mann  proposed  and  implemented 
solutions.  His  12  armual  reports,  as  sec- 
retary of  the  State  board  of  education, 
are  considered  landmarks  in  American 
educational  history. 

Perhaps  his  most  compelling  argument 
in  favor  of  the  expenditure  of  public 
funds  for  schools  was  that  education  has 
a  market  value.  He  contended  that  "the 
aim  of  industry  is  served,  and  the  wealth 
of  the  country  is  augmented,  in  propor- 
tion to  the  dilTusIon  of  knowledge." 

He  set  out  to  convince  Massachusetts' 
Industrialists  that  educated  labor  far  ex- 
celled ignorant  labor  in  productivity  and 
by  1848  the  annual  State  appropriations 
for  education  had  doubled  and  local  tax- 
ation mushroomed. 

In  updating  the  curriculum.  Mann  in- 
sisted that  education  must  have  a  prac- 
tical value.    He  studied  the  problems  of 


9610 


artisais 


laborers, 
saw  to  it  that 
were  offered 
people  for 

Not  only  die 
youth  for  the 

The  history  of 


He  predicted-  - 
U  to  be  widely 
past.     The  strea^ 
direction.  •  ' 
to  move  with  sai  sty 
we  are  now  enter 


CONGRESSIONAL  RECORD  —  SENATE 


April  29 


_,  and  machinists,  then 

c<  turses  of  vocational  study 

hich  would  prepare  the 

their  respective  occupations. 

he  propose  to  educate 

p]t>bleins  of  his  own  time — 

he  future- 
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This  wise  statement  might  well  be 
made  today. 

He  attacked  the  problem  of  obtaining 
qualified  teachers  from  two  directions. 
First,  he  demar  ded  higher  pay  and  better 
working  condi  ions  for  teachers.  Sec- 
ond, he  demanded  that  teachers  be  more 
thorovighly  pre  )ared  for  their  profession, 
and  to  this  en(  he  sought  the  establish- 
ment of  the  fir  5t  State  normal  school  in 
Massachusetts  in  1839. 

He  promote  1  conventions  and  insti- 
tutes to  help  t  iachers  to  improve  them- 
selves professi  jnally.  He  founded  the 
Common  Schcol  Journal  both  for  the 
benefit  of  teach  ers  and  as  a  means  of  pre- 
senting his  pr(  grams  to  the  public.  No 
group  is  more  indebted  for  its  profes- 
sional standin?  and  financial  security 
than  are  the  nembers  of  the  teaching 
profession  to  !  lorace  Mann. 

In  his  baccalaureate  address  in  1859 
a  few  weeks  b€  fore  his  death,  Mann  told 
his  Antioch  stidents: 

Be  ashamed  :o  die  until  you  have  won 
some  victory  for  humanity. 

Horace  Marn  was  among  those  fore- 
sighted  individuals  of  the  last  century 
who  saw  in  a  s  rong  system  of  free  public 
education  a  ration's  priceless  resource. 
This  was  his  1(  gacy,  and  as  we  look  back 
on  the  achieve  ments  and  dreams  of  this 
great  educatoi .  we  do  well  to  recall  his 
wise  admonitipn,  as  timely  for  our  day 
aa  for  his: 
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Cigare  te  AdTcrtising  Code 

EXTENSION  OF  REMARKS 
or 

HON.  ALTON  LENNON 

or    MOKTH   CAKOUMA 

IN  THE  hoi;  5E  OP  REPRESENTATIVES 
Wedm  sday,  April  29. 1964 


Mr 

most    knowledgeable 
Americans 
Nation's  nine 
tiirers  in 
tising  code 


LENNdN.    Mr.  Speaker,  I  believe 

and    falrminded 

applaud  the  action  of  the 

major  cigarette  manufac- 

estijblishing  a  cigarette  adver- 


The  code  provides  for  an  adminis- 
trator who  shall  be  a  person  of  recog- 
nized independence,  integrity,  and  intel- 
lectual achievement  to  the  end  that 
decisions  by  him  shall  command  public 
confidence  and  respect. 

No  advertising  for  cigarettes  may  be 
used  unless  it  has  first  been  "submitted 
to  the  administrator  and  determined  by 
him  to  be  in  compliance  with  the  stand- 
ards" of  the  code.  The  administrator 
is  given  complete  and  final  authority  to 
make  this  decision. 

I  have  read  and  considered  this  code. 
In  my  judgment,  it  is  the  answer  to  the 
proposals  of  the  Federal  Trade  Commis- 
sion respecting  cigarette  advertising  and 
labeling.         ' 

A  "Success^  in  the  Foreign  Aid  Pro- 
gram: Costa  Rican  Credit 

EXTENSION  OF  REMARKS 

HON.  ROBERT  R.  BARRY 

OF    NEW    YORK 

IN  THE  HO0SE  OP  REPRESENTATIVES 

Wednesday,  April  29. 1964 

Mr.  BARRY.  Mr.  Speaker,  in  con- 
sidering our  foreign  aid  program  it  must 
be  realized  that  the  economies  of  the 
covmtries  which  are  receiving  U.S.  as- 
sistance are  primarily  agricultural.  To 
achieve  higher  living  standards  for  an 
entire  population  dependent  upon  farm- 
ing requires  modernization  of  agricul- 
tural methods  and  stimulation  of  in- 
dustry to  achieve  a  diversified  economy. 

Traditions  arising  out  of  subsistence 
farming  and  outdated  agricultural  prac- 
tices naturally  impede  the  progress  of 
the  country  as  much  as  outmoded  com- 
mercial practices.  The  Alliance  for 
Progress  has  established  in  cooperation 
with  private  and  public  investment  two 
credit  facilities  in  Costa  Rica  for  the 
purpose  of  stimulating  and  modernizing 
both  agriculture  and  industry. 

Costa  Rica  is  a  relatively  advanced 
Central  American  republic  of  19,600 
square  miles  whose  tropical  lowlands 
and  temperate  highlands  and  plateaus 
lie  between  the  Caribbean  and  the 
Pacific  Ocean.  Like  most  underdevel- 
oped countries,  Costa  Rica's  1,275,000  in- 
habitants, with  an  average  per  capita 
income  of  $272,  depend  heavily  for 
their  livelihood  on  agriculture — coffee, 
bananas,  cocoa.  Primarily  a  land  of 
small  farms,  the  Government  is  trying 
to  increase  their  productivity  through 
agricultural  education,  and  research,  as 
well  as  making  available  medium  and 
long-term  loans  to  start  new  or  expand 
existing  enterprises. 

The  Alliance  for  Progress  last  year 
agreed  to  make  a  loan  to  help  finance  a 
credit  corporation  for  business  and  in- 
dustry if  private  Costa  Rican  investors 
would  agree  to  raise  $1  million  privately 
to  back  the  corporation.  The  $1  mil- 
lion subscription  was  completed  when 
75  investors — coffeegrowers,  indiistrlal- 
ists,  merchants,  professional  men,  stu- 
dents, and  housewives — subscribed  and 
thus  assured  the  establishment  of  the 


industrial   credit  corporation  in  their 
country. 

The  availability  of  new  development 
capital  on  attractive  terms  is  expected 
to  diversify  Costa  Rica's  economy  and 
decrease  the  reliance  on  coffee  as  the 
principal  foreign  exchange  earner,  it 
is  also  expected  to  stimulate  industrial 
production  with  a  corresponding  in- 
crease in  tax  revenue. 

One  of  the  most  Impressing  aspects 
of  this  subscription  was  the  participa- 
tion of  the  National  Federation  of  Uni- 
versity Students  indicating  their  confi- 
dence in  the  future  of  their  country. 
Rodrigo  Madrigal  Nieto,  chairman  of  the 
board  of  the  credit  corporation,  noting 
this,  stated  that  the  subscription  is  "a 
symbol  of  unity  between  the  present  and 
the  future  and  the  best  demonstration 
of  confidence  from  youth  about  what  the 
Alliance  for  Progress  can  realize  with 
private  initiative." 

Realizing  that  modem  technology 
leading  to  a  diversified,  sound  economy 
requires  progress  in  agriculture  also,  the 
Alliance  participates  in  a  credit  board 
for  farmers.  Where  agricultural  produc- 
tion may  be  way  below  capacity  because 
of  insufficient  agricultural  credit,  it  is 
expected  that  the  rural  credit  board  wUl 
spark  improvements  in  the  life  of  the 
farm  population  and,  thus,  the  country. 
However,  sometimes  the  transfer  to  mod- 
em technology  is  more  time-consuming 
than  we  in  our  rapidly  moving  world 
may  be  willing  to  believe.  And  through 
such  programs  as  the  rural  credit  board 
the  educational  process  of  changing  old 
attitudes  into  new  has  a  beginning. 

An  illustrative  case  in  which  this 
transformation  recently  occurred  in- 
volved a  small  Costa  Rican  farmer.  This 
small  farmer  had  always  planted  com 
with  a  stick  and  harvested  with  a  knife. 
He  had  worked  for  a  short  while  on  the 
Inter- American  Highway  and,  amazed  at 
the  machinery  he  saw,  he  returned  to  his 
farm  to  ponder  these  startling  innova- 
tions. The  secret,  he  concluded,  was 
power  which  would  enable  him  to  grow 
more  com;  but  his  area  had  only  one 
ox.  Finally,  last  year,  this  farmer  ap- 
proached the  Rural  Credit  Board  in  his 
nearest  village  for  a  loan  to  buy  an  oi 
Armed  with  an  Alliance-for-Progress- 
backed  loan  of  $75,  which  he  borrowed 
for  3  years  at  6  percent,  he  bought  his 
precious  ox.  Soon,  he  had  trebled  his 
com  acreage.  With  added  earnings  he 
bought  his  wife  a  sewing  machine,  which 
has  enabled  her  to  sew  for  her  neighbors 
who  in  exchange  provide  services  for  ha. 
Thanks  to  their  augmented  income,  this 
family  now  boasts  a  galvanized  iron  roof 
and  a  transistor  radio. 

In  our  terms,  this  farmer's  progras 
can  hardly  be  termed  to  have  reached  ue 
plateau  in  modern  agricultural  metlwds 
and  high  Uving  standards.  But  for- 
tunately this  farmer  and  others  like  hflj 
have  a  start.  This  small  loan  throujB 
wise  use  has  revolutionized  the  thinifflj 
and  life  of  one  Costa  Rican  family  who. 
no  doubt,  have  set  a  sterling  example  " 
their  neighbors.  Subsistence  farmmj 
traditions  impeding  progress  are  on  tnoi 
way  out— evidence  that  long-rajgj 
strategy  for  achieving  higher  uww 
standards  for  the  total  population  pw» 
off. 
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Thursday,  April  30, 1964 

{legislative  day  of  Monday,  March  30, 
1964) 

The  Senate  met  at  10  o'clock  a.m.,  on 
tbe  expiration  of  the  recess,  and  was 
caUed  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf)  . 

The  Chaplain,  Rev.  Frederick  Brown 
Harris,  D.D.,  offered  the  following 
prayer: 

Lord  God  Almighty,  who,  amidst  the 
shifting  sands  of  time,  standest  sure: 
Like  men  who  turn  from  dusty  toil  to 
crystal  streams  of  cleansing  and  refresh- 
ment, so  we  lift  our  soiled  faces  to  Thee, 
from  the  perplexities  and  imperfections 
fbich  crowd  the  conmion  days. 

As  we  pause  now  in  reverent  silence, 
ogy  this  high  place  of  governance  be- 
come the  audience  chamber  of  Thy  pres- 
ence. Because  there  is  no  final  solution 
of  tbe  world's  ills,  save  as  it  springs  from 
the  hearts  of  men,  we  pray  for  ourselves: 
Create  in  us  clean  hearts,  O  God,  and 
renew  a  right  spirit  within  us. 

To  our  Nation  and  to  ourselves,  grant 
toner  steadfastness  that  the  rage  of  men 
may  not  shake.  We  pray  for  the  un- 
dergirding  with  spiritual  might  of  the 
Institutions  that  seek  the  growth  of 
character — our  families,  our  schools,  and 
our  churches. 

So  strengthen  the  foundations  of  our 
mterior  resources  that  we  may  be  among 
those  who  stand  in  the  evil  day,  and, 
having  done  all,  still  stand. 

In  the  Redeemer's  name  we  ask  if 
Amen. 


THE  JOURNAL 

On  request  by  Mr.  Mansfield,  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Wednes- 
day. April  29.  1964,  was  dispensed  with. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  Its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
HJToUed  bill  (S.  1605)  to  amend  the  Fed- 
«1  Insecticide.  Fungicide,  and  Rodenti- 
*«  Act.  as  amended,  to  provide  for 
labeling  of  economic  poisons  with  regis- 
JJlon  numbers,  to  eliminate  reglstra- 
aon  under  protest,  and  for  other  pur- 
Ww.  and  it  was  signed  by  the  Acting 
"endent  pro  tempore. 


ORDER  FOR  TRANSACHON  OP 
ROUTINE  BUSINESS 

Jfr.  MANSFIELD.  Mr.  President,  I 
■•unanimous  consent  that  after  a 
[jonim  call  has  been  completed,  there 
"«» morning  hour,  under  the  usual  con- 

otoons. 

JJ»  ACTING  PRESIDENT  pro  tem- 
•^    Without  objection.  It  Is  so  ordered. 

*•  MANSFIELD.  I  also  ask  unani- 
^  consent  that  during  the  morning 
""J.  statements  be  limited  to  3  minutes. 

n»e  ACTING  PRESIDENT  pro  tem- 
•^   Without  obJecUon,  it  Is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  10  AM., 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  at  the  con- 
clusion* of  today's  business,  the  Senate 
stand  in  recess  until  10  o'clock,  tomorrow 
morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Without  objection,  it  is  so  ordered. 


Prouty 

Proxmliw 

Rlbicoff 

Robertson 

RusseU 

SaltoiutaU 


Scott 

Simpson 

Smith 

Sparkman 

Stennls 

Symington 


Talmadge 
Walter* 
WUllams.  Del. 
Toung.  N.  Dak. 
Young.  Ohio 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the  con- 
sideratiorl  of  executive  business,  to  con- 
sider the  nominations  on  the  Executive 
Calendar,  under  the  heading  "New  Re- 
ports." 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  the  consideration  of 
executive  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  b^no  reports  of  commit- 
tees, the  nominations  on  the  Executive 
Calendar,  under  the  heading  "New  Re- 
ports," will  be  stated. 

U.S.  DISTRICT  JUDGES 

The  Chief  Clerk  proceeded  to  read 
sundry  nominations  of  U.S.  district 
judges. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  these  nomi- 
nations be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions will  be  considered  en  bloc;  and, 
without  objection,  the  nominations  are 
confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  President 
will  be  notified  forthwith. 


Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Alaska  [Mr.  Bartlext]; 
the  Senator  from  Virginia  [Mr.  Byrd], 
the  Senator  from  Arkansas  [Mr.  Ful- 
BRicHT] ,  the  Senator  from  Louisiana  [Mr. 
Long],  the  Senator  from  Washington 
[Mr.  Magnuson],  the  Senator  from  Ore- 
gon [Mr.  Morse],  and  the  Senator  from 
Rhode  Island  [Mr.  Pastore]  are  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Maryland  I  Mr.  Brewster],  the  Senator 
from  West  Virginia  [Mr.  Byrd]  ,  the  Sen- 
ator from  Oklahoma  [Mr.  Edmondson], 
the  Senator  from  North  Carolina  [Mr. 
ERvm] ,  the  Senator  from  Termessee  [Mr. 
Gore],  the  Senator  from  North  Carolina 
[Mr.  Jordan],  the  Senator  from  New 
Hampshire  [Mr.  McIntyre],  the  Senator 
from  Florida  [Mr.  Smathers],  the  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond], the  Senator  from  New  Jersey 
[Mr.  Williams],  and  the  Senator  from 
Texas  [Mr.  Yar borough]  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  California  [Mr.  Engle]  Is  absent 
because  of  Illness. 

I  further  announce  that  the  Senator 
from  West  Virginia  [Mr.  Randolph]  is 
absent  during  convalescence  from  an 
illness. 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Mechem] 
is  necessarily  at>seht. 

The  Senator  from  Kansas  [Mr.  Pear- 
son] and  the  Senator  from  Texas  [Mr. 
Tower]  are  detained  on  official  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quorum  is  present. 


LEGISLATIVE  SESSION 
On  motion  by  Mr.  Mansfield,  the  Sen- 
ate resumed  the  consideration  of  legisla- 
tive business. 


CALL  OP  THE  ROLL 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  Dro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll;  and 
the  following  Senators  answered  to  their 
names: 

[No.  180  Leg.] 
Aiken  Douglas  Kennedy 

Allott  Eastland  Kuchel 

Anderson  Ellender  Lausche 

Bayh  Pong  Long.  Mo. 

Beall  Ooldwater  Mansfield 

Bennett  Omening  McCarthy 

Bible  Hart  McClellan 

Boggs  Hartke  McGee 

Burdlck  Hayden  McOovem 

Cannon  Hickenlooper      McNamara 

Carlson  Hill  Metcalf 

Case  Holland  Miller 

Church  Hruska  Monroney 

Clark  Humphrey  Morton 

Cooper  Inouye  Moss 

Cotton  Jackson  Mundt 

Curtis  Javltt  Muskle 

Dlrksen  Johnston  Nelson 

Dodd  Jordan.  Idaho    Neuberger 

Domlnlck  KeaUng  PeU 


EXECUTIVE  COMMUNICAITONS, 
ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
letters,  which  were  referred  as  indicated: 
Report    on    Construction     op    Activation 
Analysis  Research  Laboratory,  Agricul- 
tural &  Mechanical  College  of  Texas 
A  letter  from  the  Administrator,  National 
Aeronautics      and      Space      Administration, 
Washington,  D.C.,  reporting,  pursuant  to  law, 
on  the  construction  of  an  activation  analjrsls 
research   laboratory   at   the   Agricultural   & 
Mechanical  College  of  Texas,  College  Station, 
Tex.;  to  the  Committee  on  Aeronautical  and 
Space  Sciences. 

Report  on  Cost  Allocation  RESTn.TiNQ  in 
Increased  Federal  Contribution  to  Stats 
or  California  for  Flood  Control 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pvirsuant  to 
law.  a  report  on  cost  allocation  resulting  In 
Increased  Federal  contribution  to  the  State 
of  California  for  flood  control.  Orovllle  proj- 
ect. Feather  River,  Calif.,  Corps  of  Engineers 
(ClvU  Functions) ,  Department  ef  the  Army, 
dated  April  1964  (with  an  accompanying 
report):  to  the  Committee  on  Government 
Operations. 

Report  on  Unnxcessakt  Costs  to  the  Gov- 
ernment IN  Leasing  of  an  Electronic 
Data  Processing  System 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  unnecessary  costs  to  the 
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Government  In 
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Aviation    and 
DlTislon.  Detroit 
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tt 


A  letter  from 
the  Air  Force  ( 
transmitting  a 
to  provide  for 
In  the  outer 
the  Atlantic 
poses,  and  for 
panylng  papers 
terlor  and  " 


the  Assistant  Secretary  of 

installations  and  Logistics), 

I  Iraft  of  proposed  legislation 

e  restriction  of  certain  areas 

Continental  Shelf    (known  as 

Mli  Bile  Range)  for  defense  p\ir- 

cther  purposes  (with  accom- 

to  the  Committee  on  In- 

liuulkr  Affairs. 


Vauoation  of 
or 

A  letter  from 
transmitting  a 
to  validate 
lowances   made 
Guard    ( with 
the  Committee 


Admimi  }TBATI0N 


RSPOBT   ON   CXB 

MBNT  Ponds 

Spacb 

A  letter  from! 
Aeronautics      apd 
Washington,  D 
on  the  grant  t4 
of  $1, 500.000  for 
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Sciences 
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C  aiTAiN  Patments  to  Membebs 
HE  Coast  Guabd 

1  he  Secretary  of  the  Treastiry, 
Iraft  of  proposed  legislation 
certain  payments  of  per  diem  al- 
to  members   of    the    Coast 
,   accompanying  paper);    to 

I  \n  the  Judiciary. 
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A  resolution 
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the  Senator  from  New  York  [Mr.  Keat- 
ing]. 

Therefore,  I  ask  unanimous  consent 
that  the  report,  together  with  the  indi- 
vidual views,  may  be  printed. 

The  ACTIKO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  report  will 
be  received  and  printed,  as  requested  by 
the  Senator  from  South  CaroUna. 


REPORT  ENTTTLED  "THE  FEDERAL 

JUDICIAL  SYSTEM"  (S.  REPT.  NO. 

1015) 

Mr.  JOHNSTON.  Mr.  President,  from 
the  Committee  on  the  Judiciary  I  submit 
a  report  entlUed  "The  Federal  Judicial 
System,"  pursuant  to  Senate  Resolution 
61,  88th  Congress,  1st  session,  as  ex- 
tended, and  ask  that  it  be  printed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  received  and 
printed,  as  requested  by  the  Senator  from 
South  Carolina. 


S.  2791.  A  bill  for  the  reUef  of  Panagiotu 
Splrakls;  to  the  Committee  on  the  Judtclm 
By  Mr.  RIBICOFP    (for  himself,  Ut. 
Nelson,  and  Mr.  Pell)  : 

S.  2792.  A  bill  to  amend  the  Federal  In- 
secticide, Punglclde,  and  Rodenticide  Act  In 
order  to  provide  for  more  effective  regulation 
under  such  act,  and  to  provide  for  certain 
control  of  waste  disposal  in  connection  with 
the  manufacture,  formulation,  or  other  proc- 
essing of  economic  poisons;  to  the  Commit- 
tee on  Agriculture  and  Forestry. 

(See  the  remarks  of  Mr.  Riaicorr  when  he 
Introduced  the  above  bill,  which  appear  iin- 
der  a  separate  heading.) 

By  Mr.  MAGNUSON  (by  request) : 

S.  2793.  A  bill  to  simplify  the  admeasure- 
ment of  small  vessels;  to  the  Committee  <n 
Commerce. 

(See  the  remarks  of  Mr.  Macnttson  when 
he  introduced  the  above  bill,  which  appear 
under  a  separate  heading.) 
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PETmOHS  AND  MEMORIALS 


(!tC. 


ppsented 


were   laid   before  the 
and  referred  as  in- 


REPORT      ENTITLED      "CONSTITU- 
TIONAL      RIGHTS"— ADDITIONAL 
VIEWS   (S.   REPT.  NO.   1016) 
Mr.  ERVIN.    Mr.  President,  from  the 
Committee  on  the  Judiciary,  I  submit 
a  report  entitled  "Constitutional  Rights," 
pursuant  to  Senate  Resolution  58,  88th 
Congress,   1st  session,  as  extended,  to- 
gether with  Individual  views  of  the  Sen- 
ator frcwn  New  York  [Mr.  Keating  1  and 

myself. 

I  ask  unanimous  consent  that  the  re- 
port, together  with  the  individual  views, 
may  be  printed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  received  and 
printed,  as  requested  by  the  Senator 
from  North  Carolina. 


/  CTINO  PRESIDENT  pro  tem- 


nature  of  a  petition  from 

East  Neighborhood  League. 

,gton.  D.C.,  signed  by  Charles 

praying  for  the  enact- 

the  clvU  rights  bill,  with- 

amendments;   ordered  to  lie 


adopted  by  the  faculty  of  the 

of  the  University  of  Toledo, 

i  avoring  the  enactment  of  H  Jl. 

rights  bill;  ordered  to  lie  on 


REPORT  S  OF  A  COMMITTEE 

The  follow  Ing  reports  of  a  committee 
were  submitted: 


PC  IG 


By   Mr 

the  Judiciary, 

HJl.  1179. 
King.  hU  wife 
1013). 


Aq 


REPORT  EI 
THE 
VIEWS  ( 


EN3kfY 


Mr.  JOHN  3TON 
the  Commitl)ee 
a  report  ent 
emy  Act." 
68,   88th 
tended. 


from   the   Committee   on 
with  amendments: 

act  for  the  relief  of  Baslllo 
and  their  children  (Rept.  No. 


REPORT      ENTITLED      "CONSTITU- 
TIONAL AMENDMENTS"— INDIVID- 
UAL VIEWS  (S.  REPT.  NO.  1017) 
Mr.  BAYH.    Mr.  President,  from  the 
Committee  on  the  Judiciary  I  submit  a 
report  entitled  "Constitutional  Amend- 
ments," pursuant  to  Senate  Resolution 
No.  57,  88th  Congress,  1st  session,  as  ex- 
tended,   together    with    the    individual 
views  of  the  Senator  from  New  York 
[Mr.  Keating]. 

I  ask  unanimous  consent  that  the  re- 
port, together  with  the  individual  views, 
be  printed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  received  and 
printed,  as  requested  by  the  Senator 
from  Indiana. 


TITLED  "TRADING  WITH 
ACT"— INDIVIDUAL 
REPT.  NO.  1014) 


Mr.  President,  from 
_  _  on  the  Judiciary  I  submit 
Ued  "Trading  With  the  En- 
pi^uant  to  Senate  Resolution 
!ss,  1st  session,  as  ex- 
together  with  individual  viefws  of 


BILLS  INTRODUCED 
Bills  were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 
By  Mr.  YOUNG  of  North  Dakota : 
S.  2788.  A  bill  to  waive  the  statute  of  limi- 
tations In  a  certain  case;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  EASTLAND: 
8. 2789.  A  bill  for  the  relief  of  Nikolai  Arta- 
monov;  to  the  Committee  on  the  Judiciary. 
By  Mi-.  HARTKE: 
S.  2790.    A   bill   for   the   relief   of   Charles 
Chung  Chi  Lee  and  Julia  Lee;  and 


CONCURRENT  RESOLUTION 

TO  PROVIDE  A  FITTING  MEMORIAL 
TO  THE  MEMORY  OF  SAKAKAWEA 

Mr.  BURDICK  submitted  a  concurrent 
resolution  (8.  Con.  Res  81)  to  provide  » 
fitting  memorial  to  the  memory  of 
Sakakawea,  which,  under  the  rule,  wu 
referred  to  the  Committee  on  Rules  and 
Administration. 

(See  the  above  concurrent  resolution 
printed  In  full  when  submitted  by  Mr. 
BuRDicK,  which  appears  under  a  separate 
heading.) 

FEDERAL  PESTICIDE  CONTROL  ACT 
OF  1964 

Mr.  RIBICOFF.  Mr.  President,  wi  be- 
half  of  myself  and  Senators  Nelson  and 
Pell,  I  introduce,  for  appropriate  refer- 
ence, the  Federal  Pesticide  Control  Act 
of  1964.  I  ask  unanimous  consent  that 
the  text  of  the  bUl  be  printed  foUowing 
my  remarks,  and  that  it  remain  at  the 
desk  for  1  week  In  order  that  other  Sen- 
ators who  wish  to  cosponsor  it  may  do  so 
The  ACTING  PRESIDENT  pro  t«n- 
pore.  The  bill  will  be  received  and  ap- 
propriately referred;  and.  without  objec- 
tion, the  bill  will  lie  on  the  desk  lor  1 
week,  as  requested  by  the  Senator  from 
Connecticut,  and  the  bill  will  be  printed 
in  the  Record. 

The  bill  (S.  2792)  to  amend  the  FW- 
eral  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  in  order  to  provide  for  more 
effective  regulation  under  such  act,  and 
to  provide  for  certain  control  of  wa«e 
disposal  in  connection  with  the  manu- 
facture, formulation,  or  other  procesriM 
of  economic  poisons,  introduced  by  Mr 
RiBicoFF  (for  himself  and  Senators  No- 
SON  and  Pell)  ,  was  received,  read  twW 
by  its  title,  referred  to  the  Committee  » 
Agriculture  and  Forestry,  and  ordered  to 
be  printed  in  the  Record,  as  follows. 

Be  it  enacted  by  the  Senate  and  HOJM  o/ 
Representatives    of    the    United    Statu  "/ 
America  in  Congress  assembled, 
SHORT  TrrLE 
Section  1.  This  Act  may  be  cited  ••  ^ 
"Federal  Pesticide  Control  Act  of  IBo* 

lOANCTACTUREB   EECISTBATIOH 

Sec.  2.  (a)   Section  4  of  the  Federal  B^ 
secticlde.   Fungicide,   and   R^lentlcioe 
(61  Stat.  167:  7  U.S.C.  136b)  Is  amendw  • 
adding  a  new  subeectlon  to  read  at  »o*»^ 

"f .  On  or  before  December  31  of  «J*° 'Tj 
beginning  with  the  calendar  year  iw* 
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{jjereafter,  every  person  who  owns  or  oper- 
ittf  any  establishment  in  any  State,  Terri- 
bly, or  the  District  of  Columbia,  engaged  In 
;l^  manufacture,  preparation,  propagation. 
jjBjpounding,  or  processing  of  an  econcwnlc 
Mlion  shall  register  with  the  Secretary  his 
^^,  places  of  business  and  all  such  estab- 
lUlun'ents.  Every  person  upon  first  engaging 
jji  the  manufacture,  preparation,  propaga- 
((oo,  compounding,  or  processing  of  an  eco- 
junic  poison  in  any  establishment  which  he 
iftot  or  operates  In  any  State,  Territory  or 
tbe  District  of  Columbia,  shall  Immediately 
Mifter  with  the  Secretary  his  name,  place 
o(  business,  and  such  establishment.  Every 
pgton  duly  registered  in  accordance  with 
the  foregoing  shall  immediately  register  with 
die  Secretary  an  additional  establishment 
which  he  owns  or  operates  in  any  State,  Ter- 
ritory, or  the  District  of  Coliunbia,  and  in 
tjilch  he  begins  the  manufacture,  prepara- 
tton,  propagation,  compounding,  or  process-. 
iog  of  economic  poisons.  As  used  In  this 
section,  the  term  'manufacture,  preparation, 
propagation,  compounding,  or  processing' 
jhiii  Include  repackaging  or  otherwise 
chinging  the  container,  wrapper,  or  labeling 
d  the  package  of  any  economic  poison  in 
furtherance  of  the  distribution  of  said  eco- 
nomic poison  from  the  original  place  of 
mnufacture  to  the  person  who  makes  final 
(Uivery  or  sale  to  the  ultimate  consxuner, 
ind  the  term  'name'  shall  Include  In  the 
ofK  of  a  partnership  the  name  of  each 
pirtner  and,  in  the  case  of  a  corp>oration,  the 
siffle  of  each  corporate  olflcer  and  director, 
ud  the  place  of  incorporation." 

lb)  Section  2  of  said  Act  (61  Stat.  163;  7 
1JS.C.  135)  is  amended  by  changing  the 
period  at  the  end  of  subsection  z.  to  a  semi- 
colon and  adding  thereafter  the  word  "or" 
tod  a  new  paragraph  to  read  as  follows : 

"(1)  If  It  is  manufactured,  prepared,  propa- 
gited,  compounded,  or  processed  In  an  estab- 
llihment  not  duly  registered  under  section 
4(f)  of  this  Act." 

FACTORY  INSPECTION 

Sk.  3.  (a)  Section  6  of  said  Act  (61  Stat. 
168;  7  U.S.C.  135d)  is  amended  by  inserting 
liter  the  first  sentence  therein  the  follow- 
ing: "For  purposes  of  enforcement  of  this 
Act,  officers  or  employees  duly  designated 
by  the  Secretary,  upon  presenting  approprl- 
ite  credentials  and  a  written  notice  to  the 
owner,  operator,  or  agent  in  charge,  are  au- 
tlKHized  (1)  to  enter,  at  reasonable  times, 
»ny  factory,  warehouse,  or  other  establish- 
ment In  which  any  economic  poison  or 
device  Is  manufactured,  processed,  packed. 
or  held  for  distribution  or  sale  In  any  Terri- 
tory or  in  the  District  of  Columbia  or  In 
interstate  or  foreign  commerce  or  is  held 
»fter  such  distribution  or  sale,  or  to  enter 
uy  means  of  conveyance  being  used  to  trans- 
port or  hold  any  economic  poison  or  device 
to  «ny  Territory  or  the  District  of  Columbia 
«  In  Interstate  or  foreign  commerce;  (2)  to 
toipect,  at  reasonable  times  and  within  rea- 
sonable limits  and  in  a  reasonable  manner, 
•uch  establishment  or  means  of  conveyance 
**1  all  pertinent  data  and  equipment,  fln- 
M>ed  and  unfinished  materials,  and  labeling 
••xwln;  and  (3)  to  obtain  samples  of  such 
oaterlals  or  packages  thereof,  or  of  such 
'*'*Ung.  A  separate  notice  shall  be  given 
for  each  such  inspection,  but  a  notice  shall 
"ot  be  required  for  each  entry  made  during 
**  period  covered  by  the  Inspection.  Each 
•"Oh  inspection  shall  be  commenced  and 
"•ttpleted  with  reasonable  promptness.  If 
*e  officer  or  employee  obtains  any  samples, 
f''*  to  leaving  the  premises,  he  shall  give 
to  the  owner,  operator,  or  agent  In  charge,  a 
fwelpt  describing  the  samples  obtained.  If 
*»  analysis  is  made  of  any  such  sample,  a 
^  of  the  results  of  such  analysis  shall  be 
"""'I'hed  promptly  to  the  owner,  operator. 
•  Htat  in  charge." 

0>)  Section  3  of  said  Act  (61  Stat.  166: 
IJ^'S.C.  135a)  is  amended  by  inserting  be- 
***  the  semicolon  at  the  end  of  subsection 


(c)  (2)  a  comma  and  the  following:  "or  to 
refuse  to  permit  entry  or  inspection  as  au- 
thorized by  section  6  of  this  Act". 

QUALITT     CONTBOLS 

Sec.  4.  (a)  Subsection  y.  of  section  2  of 
said  Act  (7  U.S.C.  135y)  is  amended  by  In- 
serting before  the  period  at  the  end  thereof 
a  comma  and  the  following:  "or  If  the 
methods  used  In,  or  the  facilities  or  controls 
used  for  the  manufacture,  processing,  pack- 
aging, or  holding  of  said  economic  poison  do 
not  conform  to  or  are  not  operated  or 
administered  in  conformity  with  good  manu- 
facturing practice  to  assure  that  such  eco- 
nomic poison  meets  the  requirements  of  this 
Act  as  to  safety  and  has  the  Identity  and 
strength,  and  meets  the  quality  and  purity 
characteristics,  which  It  purports  or  Is  repre- 
sented to  possess". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  after  ninety  days  following 
the  date  of  enactment  of  this  Act. 

INJUNCTIVE     AUTHOEITT 

Sec.  6.  Section  6  of  said  Act  (61  Stat.  168; 
7  U.S.C.  135d)  is  further  amended  by  re- 
designating subsections  d.  and  e.  as  subsec- 
tions e.  and  f.  and  by  adding  after  sub- 
section c.  a  new  subsection  d.  as  follows: 

"d.  The  United  States  district  courts  and, 
in  any  area  not  served  by  a  United  States 
district  court,  any  other  court  of  compara- 
ble authority  created  by  an  Act  of  Congress, 
are  vested  with  Jurisdiction  specifically  to 
enforce,  and  to  prevent  and  restrain  viola- 
tions of,  this  Act." 

CRIMINAL  SANCTIONS 

Sec.  6.  Section  8  of  said  Act  (61  Stat.  170; 
7  U.S.C.  135f )  Is  amended  by  Inserting  in  sub- 
sections a.  and  b.,  after  the  word  "person", 
the  following:  "who  knowingly,  or  as  a  re- 
sult either  of  gross  negligence  or  of  a  failure 
to  make  a  reasonable  effort  to  inform  himself 
of  the  pertinent  facts";  and  by  changing  the 
word  "violating"  In  said  subsections  to  "vio- 
lates". 

CIVIL  SANCTIONS 

Sec.  7.  Section  8  of  said  Act  (61  Stat.  170; 
7  U.S.C.  135f )  is  further  amended  by  redesig- 
nating subsections  c.  and  d.  as  subsections 
d.  and  e.  and  by  adding  after  subsection  b. 
a  new  subsection  c.  as  follows: 

"c.  Any  person  who  violates  any  provision 
of  this  Act  shall  forfeit  to  the  United  States 
a  sum,  not  more  than  $1,000,  for  each  such 
violation,  which  forfeiture  shall  be  recover- 
able in  a  civil  suit  brought  in  the  name  of  the 
United  States." 

WASTE  DISPOSAL  PERMITS 

Sec  8.  (a)  For  the  purpose  of  controlling 
air,  water,  and  any  other  environmental  pol- 
lution which  endangers  the  public  health 
and  welfare,  no  economic  poison,  as  defined 
In  section  2a  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  (61  Stat.  163; 
7  U.S.C.  135(a)),  shall  be  manufactured, 
formulated,  or  otherwise  processed,  at  any 
time  after  one  year  following  the  date  of 
enactment  of  this  section,  without  a  valid 
waste  disposal  permit  obtained  in  accord- 
ance with  the  provisions  of  this  section. 

(b)  Permits  required  under  subsection  (a) 
may  be  obtained  up>on  application  to  the 
Secretary  of  Health,  Education,  and  Welfare 
In  such  form,  containing  such  Information, 
and  subject  to  such  conditions.  Including 
inspections  at  reasonable  times,  as  may  be 
prescribed  by  the  Secretary  as  necessary  to 
carry  out  his  fxmctions  under  the  provisions 
of  this  section. 

(c)  Permits  applied  for  under  subsection 
(b)  shall  be  granted  by  the  Secretary  for 
such  period  as  may  be  established  in  regula- 
tions prescribed  under  the  provisions  of  this 
section,  upon  determining  that  the  manu- 
facturing, formulating,  or  other  processing 
for  which  the  permit  Is  sought  will,  if  car- 
ried on  In  accordance  with  the  provisions  of 
such  permit,  not  result  In  any  air.  water. 


or  other  environmental  pollution  which  will 
endanger  the  ptihllc  health  and  welfare. 
Such  permits  shall  be  subject  to  such  terms 
and  conditions,  including  inspections  at  rea- 
sonable times,  as  may  be  prescribed  by  the 
Secretary  as  necessary  to  carry  out  his  func- 
tions under  the  provisions  of  this  section. 

(d)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  prescribe  such  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  section. 

(e)  Any  person  who  knowingly  and  will- 
fully violates  the  provisions  of  subsection  (a) 
of  this  section,  or  any  provision  of  a  permit 
Issued  under  this  section,  shall  be  guilty  of 
a  misdemeanor  and  upon  conviction  thereof 
shall  .be  subject  for  the  first  offense  to  a  fine 
of  not  more  than  $500,  and  for  any  subse- 
quent offense  to  a  fine  of  not  more  than 
$2,000.  If  such  violation  Is  a  continuing  one, 
each  day  of  such  violation  shall  constitute  a 
separate  offense. 

(f)  The  United  States  district  courts  and. 
In  any  area  not  served  by  a  United  States 
district  court,  any  other  court  of  comparable 
authority  created  by  an  Act  of  Congress,  are 
vested  with  Jurisdiction  specifically  to  en- 
force, and  to  prevent  and  restrain  violations 
of,  subsection  (a)  of  this  section,  or  any 
provision  of  a  permit  Issued  under  this 
section. 

Mr.  RIBICOFF.  Mr.  President,  on 
April  6,  the  U.S.  Public  Health  Service 
issued  a  report  on  its  "Investigation  of 
Pish  Kills  in  Lower  Mississippi  River, 
Atchafalaya  River,  and  Gulf  of  Mexico." 
This  report  tells  of  "massive  kills  of  fish" 
since  1960  in  the  lower  Mississippi  River 
basin.  It  eliminates  "various  possible 
causative  factors,"  including  bacterial  or 
viral  diseases  such  as  fish  dropsy,  and 
names  the  pesticide  endrin  as  the  "most 
likely  cause  of  the  fishkills." 

This  charge  has  been  vigorously  denied 
by  the  manufacturers  of  the  pesticide 
involved.  The  Department  of  Agricul- 
ture hsus  held  hearings  the  past  3  weeks 
on  the  subject.  The  Department  of 
Health,  Education,  and  Welfare  will  hold 
a  hearing  on  May  5  in  New  Orleans.  The 
main  points  at  issue  are: 

First,  is  endrin,  in  fact,  the  sole  or 
major  cause  of  the  fish  kills? 

Second,  if  it  is,  where  did  it  come  from? 

The  fish  kill  has  raised  many  such 
questions,  some  of  them  still  unanswered. 

At  the  same  time,  and  while  the  issues 
are  being  finally  and  fairly  decided,  on 
the  basis  of  fact,  not  fancy.  Congress  has 
a  duty  to  keep  abreast  of  the  situation 
and  take  legislative  action  when  it  is 
called  for.  When  we  came  upon  the 
loophole  of  "protest  registration"  we 
moved  promptly  to  prepare  a  bill  to  close 
this  loophole.  That  biU— S.  1605— 
cleared  the  House  yesterday  and  Is  ready 
for  the  President's  approval. 

Our  hearings  have  uncovered  other 
matters  which  require  legislative  reme- 
dies. Our  3  weeks  of  current  hearings 
have  established  that  our  Nation's  pesti- 
cide control  laws  are  not  so  rigid  or  fool- 
proof as  some  would  have  us  believe. 
Specifically,  we  have  found  these  three 
glaring  shortcomings  in  the  present  law: 

First.  There  is  no  authority  to  inspect 
pesticide  plants. 

Second.  There  is  no  authority  to  pre- 
vent faulty  disposal  of  pesticide  wastes. 

Third.  There  is  no  authority  to  prevent 
dangerously  adulterated  and  mislabeled 
pesticides  from  reaching  the  market. 

My  bill  is  designed  to  close  these  loop- 
holes. 
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For  instanct.  no  Federal  agency  has 
specific  author  ty  to  enter  and  inspect  a 
pesticide  manv  facturlng  or  formulating 
plant. 

The  Federal  Government,  under  vari- 
ous laws,  can  and  does  inspect  various 
factories  and  t  usiness  enterprises  in  the 
Interests  of  (onsumer  protection.  If 
one  manuf  act!  res  a  tube  of  lipstick  or 
any  food  prodpct,  he  is  subject  to  Fed- 
But  if  one  chooses  to 
poison,  first  developed  as 
a  weapon  of  wkr,  which  actually  is  used 
in  the  product  on  of  that  food,  he  is  not 
subject  to  insiection.  This  loophole  in 
the  scheme  of  pesticide  regulation  cre- 
ates two  serlou  s  situations. 

First,  the  faulty  waste  disposal  prob- 
Let  me  quote  from  an  Interim  re- 
me  by  the  U.8.  Depart- 
ment of  Agriculture  on  its  investigation 
of  industrial  plant  facilities  in  the  Mis- 
sissippi Delta: 

The  survey  i  evealed  that  the  following 
operations  prac  ices  were  common  to  moet 
plants: 

"Burning  of  ised  fiber  chemical  cartons 
adjacent  to  the  >lant  or  at  municipal  dumps 
which  were  loc£  ted  near  a  stream; 

"Except  In  ot  e  case,  no  attempt  was  be- 
ing made  to  neutralize  plant  effluent  which 
might  contain  i  estlcldes; 

"Disposal  of  I  sed  metal  drums,  each  con- 
taining a  small  amount  of  chemical,  to  co- 
operage compan  es  where  they  are  cleaned  of 
chemical  substi  nces  and  sold  for  use  In 
building  floats,  houseboats,  and  tot  other 
purposes  in  the  delta." 

In  addition,  1 ;  waa  discovered  that  many 
drums  were  8ol<  by  the  formulating  plants 
to  Individuals  f  >r  various  uses;  that  drain- 
age from  waste  dumps  emptied  into  nearby 
streams;  that  n  lany  of  the  dumps  were  on 
the  Mississippi  Hiver  side  of  the  levee;  and 
that  a  basic  pe  itlcide  manufacturing  com- 
pany emptied  v  aste  containing  endrin  into 
an  industrial  se^  rer  system  which  flowed  Into 
a  river  leading  t  •  the  Mississippi;  wash  water 
or  solution  froi  i  drum -cleaning  operations 
entered  into  a  c  ty  sewer. 

These  practi  :es  could  have  been  easily 
observed  and  stopped  if  proper  inspec- 
tion authority  was  vested  with  the  U.S. 
Department  o  Agriculture  in  the  past. 
As  it  is,  the  U.  J.  Department  of  Agricul- 
ture did  not  e'  en  know  of  the  existence 
of  one  of  the  n  lajor  plants  involved  until 
some  time  afte  r  it  was  in  operation. 

Second,  theie  is  the  problem  of  ade- 
quate quality  c  ontrol  over  the  production 
of  pesticides.  The  "read  the  label"  phi- 
losophy Is  bade  to  the  proper  use  of 
pesticides.  Tl  is  means  that  the  direc- 
tions for  use  and  precautionary  state- 
ments contained  on  pesticide  labels  are 
adequate  to  a:  sure  that  illegal  residues 
on  food  will  nc  t  result,  nor  will  any  other 
harmful  result  i  occur  if  the  user  observes 
these  dlrectlor  s  carefully.  We  should  be 
able  to  protect  the  farmer  from  the  haz- 
ard of  mislabe  ed  pesticides.  It  is  vitally 
important  tha  we  do  this,  because  if  the 
farmer  is  milled  by  the  label  he  will 
innocently  risk  injury  to  the  public 
through  the  iiisuse  of  a  product  that 
may  be  more  c  angerous  than  he  can  pos- 
sibly know.  T  le  proper  use  of  pesticides 
must  begin  w  th  precise  control  of  the 
composition  and  labeling  of  the  pesti- 
cide f  ormulati  >n. 

thii    done  today?     Basically, 
l4-man   surveillance   team 


56.000  formulations  now  on  the  market. 
What  they  catch  adulterated  on  the  mar- 
ket should  not  have  reached  the  market 
in  the  first  place,  had  proper  quality 
control  standards  been  in  operation  at 
the  point  of  manufactiu-e. 

Products  labeled  as  containing  0.5 
percent  rotenone,  a  relatively  innocuous 
plant  derivative  insecticide,  have  been 
found  on  the  market  actually  containing 
13  percent  endrin.  the  highly  toxic 
chlorinated  hydrocarbon  Involved  in  the 
Mississippi  fish  kill  case.  E>airy  cattle 
dust  has  been  found  with  an  ingredient 
statement  claiming  5  percent  methoxy- 
chlor  but  which  actually  contained  an 
appreciable  amount  of  technical  benzene 
hexachloride.  Two  separate  products 
from  the  same  manufacturer  have  been 
found  claiming  to  contain  rotenone  but 
which  in  fact  contained  aldrln  and 
DDT — two  chlorinated  hydrocarbons. 
These  cases  are  typical  of  those  that  re- 
sult in  injuries  to  the  farmer — both  to 
his  person  and  pocketbook — with  attend- 
ant potential  hazard  to  the  public. 

These  cases  of  adulterated  products 
result  from  lax  methods  of  production 
such  as  batching  errors,  labeling  errors, 
cleaning  of  mixing  equipment,  and  im- 
proper control  of  the  manufacturing 
process  for  the  technical  grade  chemical. 

Regular  inspection  or  even  the  likeli- 
hood of  inspection  will  improve  quality 
control  in  the  plants  and  will  spot  faulty 
waste  disposal  practices  before  they  get 
out  of  hand. 

The  bill  I  introduce  today  follows  in 
many  respects  the  regulatory  pattern  al- 
ready established  to  assure  safety  and 
high  quality  in  the  field  of  drugs. 

First,  it  requires  every  pesticide  manu- 
facturer and  packager  to  register  an- 
nually with  the  Department  of  Agricul- 
ture his  name  and  places  of  business. 

Second,  it  permits  inspection  of  estab- 
lishments in  which  pesticides  are  made, 
processed,  packed,  or  held. 

Third,  it  provides  that  a  pesticide  shall 
•  be  deemed  adulterated — and  thus  sub- 
ject to  seizure  or  injunction  against 
shipment — if  the  facilities  or  methods 
used  in  production  do  not  conform  to 
or  are  not  operated  or  administered  in 
conformity  with  current  good  manufac- 
turing practice  to  assure  that  the  pesti- 
cide meets  requirements  of  safety, 
identity,  strength,  quality,  and  priority. 

Fourth,  it  empowers  Federal  courts  to 
issue  injunctions  to  enforce  the  act  and 
to  restrain  violations  of  it. 

Fifth,  it  amends  the  penalty  provisions 
of  existing  law  by  adding  civil  remedies 
and  establishing  willfulness  as  an  ele- 
ment of  existing  criminal  violations. 

Sixth,  it  requires  every  pesticide 
manufacturer  and  packager  to  obtain  a 
Federal  waste  disposal  permit,  to  make 
sure  that  waste  disposal  in  the  manu- 
facturing process  will  not  cause  air  or 
water  pollution  that  endangers  public 
health  or  welfare. 

Mr.  President,  this  bill  is  needed  in 
the  public  interest.  I  urge  its  speedy  en- 
actment. 
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MEMORIAL  TO  SAKAKAWEA 

Mr.  BURDICK.  Mr.  President,  I  sub- 
mit, for  appropriate  reference,  a  concur- 
rent resolution  to  honor  the  name  and 


memory  of  Sakakawea,  who  led  the  Lewlg 
and  Clark  Expedition  from  North  Dakota 
to  the  Pacific  Ocean  to  open  up  the  West 

Mr.  President,  I  believe  it  is  most  fit- 
ting  that  a  Oirl  Scout  council,  bearing 
her  name,  at  Bismarck,  N.  Dak.,  has  re- 
quested that  we  honor  this  "first  Girl 
Scout." 

One  hundred  and  sixty  years  ago,  this 
Shoshone  Indian  girl,  then  living  with 
the  Mandans,  joined  the  Lewis  and  Clart 
Expedition  at  a  point  north  of  the  pres- 
ent city  of  Bismarck,  N.  Dak.,  to  spend 
the  next  20  months  leading  the  expedi- 
tion over  uncharted  areas.  That  she 
performed  this  great  service  to  the  Na- 
tion with  a  new  baby  upon  her  back  is  all 
the  more  remarkable. 

Yes,  Mr.  President,  the  Sakakawea 
Council  of  Girl  Scouts  is  right.  We 
should,  as  a  nation,  honor  and  salute 
this  great  Indian  woman,  and  perpetuate 
her  memory  in  a  fitting  and  lasting  man- 
ner. Let  her  devotion  to  duty  be  an  In- 
spiration not  only  to  the  Girl  Scouts  of 
America,  but  to  everyone. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
included  at  this  point  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  concurrent  resolution  will  be 
received  and  appropriately  referred;  and. 
under  unanimous  consent,  the  concurrent 
resolution  will  be  printed  in  the  Recou. 

The  concurrent  resolution  (S.  Con. 
Res.  81)  was  referred  to  the  Committee 
on  Rules  and  Administration,  as  follows: 

Whereas  the  Sakakawea  Council  of  the 
Oirl  Scouts  of  America,  on  the  seventeentb 
day  of  April,  1964,  at  Bismarck,  N.  DtL. 
adopted  the  following  resolution: 

"Whereas,  we  the  Sakakawea  Council  of 
the  Girl  Scouts  of  America,  residing  in  Bis- 
marck, the  capital  city  of  North  Dakota,  rec- 
ognize, appreciate,  and  honor  the  name  and 
the  memory  of  Sakakawea  and  her  works,  and 
salute  her  as  the  Nation's  first  Girl  Scout: 
and 

"Whereas  this  Shoshone  Indian  girl  be- 
came the  guide  and  scout  for  the  greatert 
land  exploration  In  our  Nation's  history,  the 
Lewis  and  Clark  Expedition;  and 

"Whereas  Sakakawea  Joined  the  expedition 
In  1804  at  a  point  near  Bismarck.  N.  Dak.,  to 
spend  twenty  months  traveling  over  rugged 
terrain  extending  from  the  Mi£Sourl  Biter 
to  the  Pacific  Ocean;  and 

"Whereas  this  Intrepid  girl,  with  a  new- 
born baby  strapped  to  her  back,  facing 
hunger,  danger,  and  the  adversities  of  weath- 
er, led  the  expedition  through  Indian  terri- 
tory and  uncharted  areas;  and 

"Whereas  Sakakawea  Is  a  symbol  of  dero- 
tlon  to  duty  and  country  and  an  inspiration 
to  the  Girl  Scouts  of  America:  Now,  there- 
fore, be  It 

"Resolved.  That  the  Sakakawea  Council  ct 
the  Girl  Scouts  of  America,  consider  and 
determine  that  proper  respect,  honor,  and 
appreciation  be  symbolized  through  the  erec- 
tion of  a  fitting  monument  to  her  to  be 
located  In  or  near  Bismarck,  North  Dakott. 
the  place  where  she  Joined  the  history-mak- 
ing expedition;  and  It  Is  further 

"Resolved.  That  the  city  of  BUmarcfc 
county  of  Burleigh,  State  of  North  Dakota. 
and  the  United  States  of  America  be  and 
are  hereby  memorialized  to  assist  m  t^* 
perpetuation  of  the  memory  of  Sakakawea. 

"This  resolution  was  adopted  on  the  «e»- 
enteenth  day  of  AprU,  1964,  by  the  Sakakawea 
CouncU  of  the  Girl  Scouts  of  America,  to  »• 
City  of  Bismarck,   North   Dakota";  and 

Whereas  recognition  of  Sakakawea,  w 
first  Girl  Scout  of  America,  as  requested  dj 
the  Sakakawea  Chapter  of  the  Girl  Scoua 
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(f  America,  should  be  extended  by  the  Con- 
ptBB  of  the  United  States:  Now,  therefore, 

belt 
getolved    by   the   Senate    {the  House  of 

j;gjfresentatives  concurring) ,  That  the  Con- 
ors of  the  United  States  hereby  recognize 
tbe  part  played  by  Sakakawea  In  the  expan- 
lion  of  the  United  States  westward,  and 
Ijereby  commends  and  encourages  all  efforts 
of  the  people  of  the  United  States  to  build 
I  fitting  memorial  to  the  memory  of 
gikakawea,  at  an  appropriate  site  near  the 
pKce  where  she  Joined  the  Lewis  and  Clark 
gipeditlon. 


CIVIL  RIGHTS— AMENDMENT 
(AMENDMENT  NO.  556) 

Mr.  STENNIS.  I  submit  an  amend- 
nent  to  House  bill  7152,  the  Civil  Rights 
Act  of  1963.  The  amendment  is  to  pro- 
ride  for  the  employment  of  counsel,  at 
the  request  of  the  defendant,  in  certain 
ictlons  instituted  under  authority  of  the 
bill. 

I  ask  unanimous  consent  that  the 
imendment  be  considered  as  read  in 
lecordance  with  all  the  requirements  of 
the  provisions  of  the  Senate  rules. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
ment will  be  so  considered;  and  the 
imendment  will  be  received  and  printed. 

Mr.  STENNIS.  Mr.  President,  numer- 
ous provisions  of  the  so-called  civil  rights 
bill  authorize  the  Attorney  General  to 
Institute  and  prosecute,  for  and  In  be- 
half of  the  United  States,  legal  proceed- 
ings against  defendants  accused  of 
violating  the  provisions  of  H.R.  7152.  In 
such  cases,  the  entire  resoursts  of  the 
PWeral  Government  would  be  arrayed 
against  the  defendant;  and  it  is  only 
i^ht  and  just  that  in  such  cases  the 
drfendant  be  assured  of  an  opportunity 
to  properly  make  a  defense. 

I  therefore  submit  this  amendment  to 
provide  that  In  any  proceeding  insti- 
tuted under  the  provisions  of  title  I  and 
in  any  proceeding  commenced  by  the 
Attorney  General  under  the  provisions 
of  tlUes  II,  ni,  IV,  and  vn,  the  court 
shall,  upon  request  of  the  defendant, 
»PPOint  counsel  learned  In  the  law  to 
represent  the  defendant.  Upon  the 
•ppointment  of  such  counsel,  the 
defendant  shall  be  entitled  to  receive  a 
reasonable  attorney's  fee.  Only  by  pro- 
viding this  protection  can  all  the  de- 
fendants who  may  be  haled  Into  court 
nnder  the  many  provisions  of  this  bill  be 
Waranteed  an  opportunity  to  present  a 
proper  defense,  especially  In  view  of  the 
to  that  the  Attorney  General  would 
!»  arrayed  agninst  the  defendant,  in  each 
«•»€.  as  the  principal  moving  com- 
Pltinant  or  plaintiff. 

There  being  no  objection,  the  amend- 
nent  (No.  556) ,  submitted  by  Mr.  Sten- 
"B,  was  received,  ordered  to  be  printed 
»wl  lie  on  the  table,  and  to  be  printed 
la  the  Record,  as  follows : 

,  On  page  3,  line  19,  Immediately  after  "(b) " 

lniert"(l)". 

On  page  4.  between  lines  6  and  6,  insert 
«>«  following  new  paragraph : 

"(2)  Insert  at  the  end  of  subsection  (c) 
*«  following  new  sentence:  'In  any  pro- 
••••Ing  instituted  under  this  subsection,  the 
J^.  upon  request  therefor  by  the  party 
"wendant,  shall  assign  counsel  learned  In 
•°*  I*w  to  represent  the  party  defendant  at 
"«y  stage  of  the  proceeding.  In  which  case 


a  reasonable  attorney's  fee  shall  be  allowed 
as  of  course  to  the  party  defendant.'." 

On  page  9,  line  24,'lnamediately  after  "(b) ", 
Insert  "(1)". 

On  page^O,  between  lines  3  and  4,  Insert 
the  following : 

"(2)  In  any  'Action  commenced  pursuant 
to  this  title  by  the  Attorney  General,  the 
court,  upon  request  therefor  by  the  party 
defendant,  shall  assign  counsel  learned  In 
the  law  to  represent  the  party  defendant  at 
every  ^stage  of  the  action.  In  which  case  a 
reasonable  atrorney's  fee  shall  be  allowed  as 
of  course  to  the  party  defendant. 

On  page  .13,  line  11,  inmiedlately  after 
"Sec.  303.",  Insert "( 1) ". 

On  page  13,  between  lines  13  and  14,  Insert 
the  following  new  paragraph: 

(2)  In  any  action  or  proceeding  Insti- 
tuted under  this  title  by  the  Attorney  Gen- 
eral, the  court,  upon  request  therefor  by  the 
party  defendant,  shall  assign  counsel  learned 
In  the  law  to  represent  the  party  defendant 
at  every  stage  of  the  action  or  proceeding. 
In  which  case  a  reasonable  attorney's  fee 
shall  be  allowed  as  of  course  to  the  party 
defendant. 

On  page  18,  line  17,  Immediately  after 
"Sec.  408."  Insert  "(1)". 

On  page  18,  between  lines  19  and  20,  Insert 
the  following  new  paragraph: 

"(2)  In  any  action  or  proceeding  Insti- 
tuted under  this  title  by  the  Attorney  Gen- 
eral, the  court,  upon  request  therefor  by 
the  party  defendant,  shall  assign  counsel 
learned  In  the  law  to  represent  the  party 
defendant  at  every  stage  of  the  action  or 
proceeding.  In  which  case  a  reasonable  at- 
torney's fee  shall  be  allowed  as  of  course  to 
the  party  defendant." 

On  page  43,  line  8,  Immediately  after  "(h) " 
Insert  "(1)". 

On  page  43,  between  lines  10  and  11,  in- 
sert the  following  new  paragraph: 

"(2)  In  any  action  or  proceeding  com- 
menced under  this  title  by  the  Commis- 
sion,  the  court,  upon  request   therefor   by 

,e  party  defendant,  shall  assign  counsel 
rned  In  the  law  to  represent  the  party 
defendant  at  every  stage  of  the  action  or 
proceeding.  In  which  case  a  reasonable  at- 
torney's fee  shall  be  allowed  as  of  course  to 
the  party  defendant." 


AMENDMENT  TO  PROTECT  CIVIL 
AND  CITIZENSHIP  RIGHTS  OP  THE 
AMERICAN  INDIAN  (AMENDMENT 
NO.  557) 

Mr.  MUNDT.  Mr.  President,  In  the 
civil  rights  bill  as  presently  before  us,  it 
has  been  brought  to  my  attention  that 
one  aspect  of  the  legislation  which  has 
not  been  adequately  defined,  could,  in 
fact,  cause  this  bill  to  work  a  new  hard- 
ship and  economic  discrimination  against 
our  American  Indians. 

Thus,  unless  this  phase  of  the  legisla- 
tion is  corrected,  the  segment  of  our 
American  economy  now  meriting  the 
most  assistance  and  having  the  greatest 
needs  will  receive  another  setback  instead 
of  receiving  favorable  consideration. 

We  may  very  well  be  working  a  direct 
hardship,  in  fact,  on  the  oldest  &nd  the 
longest-suffering  minority  group  in 
America — the  American  Indian — from 
whom,  after  all,  we  took  this  great  coun- 
try. The  American  Indian  is  beginning 
to  make  some  progress  in  employment 
and  education  thus  bringing  the  Indian 
into  the  white  man's  civilization  with  full 
equality  of  citizenship,  opportimity,  edu- 
cation, and  employment.  But,  Mr.  Presi- 
dent, in  many  areas  that  happy  day  has 
not  yet  arrived. 


Part  of  this  program  of  progress  Is  to 
provide  the  Indians  with  special  employ- 
ment on  Indian  reservations  for  the  pur- 
pose of  giving  him  training  and  skills 
required  in  fully  becoming  acclimated  to 
the  ways  and  customs  of  civilization  in 
America  off  the  Indian  reservation  and 
so  that  he  may  learn  the  means  and 
methods  of  self-employment  and  self- 
support.  This  program  can  succeed  only 
by  giving  our  Indians  a  special  employ- 
ment status  and  opportunity  on  these  on- 
reservation  economic  ventures. 

Therefore.  Mr.  President.  I  have  pre- 
pared an  amendment  to  allay  the  danger 
that  we  will  be  working  a  direct  new 
hardship  on  the  minority  group  in  this 
country  which  hsis  suffered  the  greatest 
hardships  and  handicaps  of  any  minor- 
ity— the  American  Indian. 

The  amendment  contains  just  one 
sentence: 

Nothing  contained  In  this  title  shall  apply 
to  any  business  or  enterprise  on  an  Indian 
reservation  with  respect  to  any  publlqly  an- 
nounced employment  practice  of  such  busi- 
ness or  enterprise  under  which  a  preferen- 
tial treatment  Is  given  tp  any  individual 
because  he  Is  an  Indian. 

Mr.  President,  I  submit  and  send  to  the 
desk  the  amendment  £uid  ask  that  it  be 
unanimously  considered  as  read. 

The  ACTJNQ  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  received, 
printed,  and  will  lie  on  the  table. 

The  amendment  (No.  557)  is  as  fol- 
lows: ' 

On  page  35,  between  lines  20  and  21,  in- 
sert the  following: 

"(h)  Nothing  contained  In  this  title  shaU 
apply  to  any  business  or  enterprise  on  an  In- 
dian reservation  with  respect  to-  any  publicly 
announced  employment  practice  of  such 
business  or  enterprise  under  which  a  prefer- 
ential treatment  is  given  to  any  Individual 
becavise  he  Is  an  Indian." 


DEDUCTION  PROM  GROSS  INCOME 
OP  CERTAIN  EXPENSES  BY  TEACH- 
ERS—ADDITIONAL COSPONSOR 
OP  BILL 

Mr.  HARTKE.  Mr.  President,  I  am 
pleased  to  have  continuing  expressions 
of  support  from  other  Seiuitors  for  my 
bill,  S.  2609,  to  provide  for  the  deduction 
from  gross  income  by  teachers  for  the 
expenses  of  continuing  education  in- 
curred In  their  profession.  Senators 
Long,  Brewster,  and  Burdick  have  pre- 
viously joined  me  as  sponsors  of  the  bill, 
and  I  now  ask  unanimous  consent  that 
the  name  of  Senator  McCarthy  may  be 
added  also  at  the  next  printing. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Without  objection,  it  is  so  ordered. 


PRINTING  OP  PUBLICA-nON  EN- 
TITLED "SMOKING  AND 
HEALTH"— ADDITIONAL  COSPON- 
SOR OF  JOINT  RESOLUTION 

Under  authority  of  the  order  of  the 
Senate  of  April  22,  1964,  the  name  of 
Mr.  Long  of  Louisiana  was  added  as  an 
additional  cosponisor  of  the  joint  resolu- 
tion (S.J.  Res.  173)  to  authorize  printing 
of  publication  entitled  "Smoking  and 
Health,"  Introduced  by  Mr.  Metcalf  (for 
himself  and  Mrs.  Neitberger)  on  April 
22. 196%. 
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ENROLLE  )  BILL  PRESENTED 


The  Secretary  of  the  Senate  reported 


April  30,  1964,  he  pre- 
President  of  the  United 
-oiled  bill  (S.  1605)  to 
amend  the  Peleral  Insecticide,  Fungi- 
cide, and  Rode  nticlde  Act,  as  amended, 
-  labeling  of  economic 
egistration  numbers,  to 
eliminate  regis  ration  under  protest,  and 
for  other  purp<  ses. 


that  on  today, 
sented  to  the 
States  the   en 


to   provide    fo 
poisons   with 
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ADDRESSES,  I  DITORIALS.  ARTICJLES. 
ETC..  PRIN:  ED  IN  THE  RECORD 

On  request,  a  nd  by  unanimous  consent, 
addresses.  edit)rials,  articles,  etc.,  were 
ordered  to  be[  printed  in  the  Record, 
as  follows: 

By  Mr.  SBftATHERS: 

Address  by  R4  presentatlve  Boa  SncES,  of 

Plorlda,  at  Flor  da   Chamber   of   Commerce 

Washington  mee  ting,  April  28,  1964. 


GREETINGS  TO  THE  SENATE  FROM 
THE  VICE  IlRESIDENT  OP  ARGEN- 
TINA 

Mr.  MANSFtELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
In  the  Record  a  cordial  letter  of  greetings 
to  the  Senate  f  -om  the  Honorable  Carlos 
Perette,  Vice  Itesident  of  the  Republic 
of  Argentina.  The  letter,  which  is  writ- 
ten in  Spanish .  has  been  translated  by 
the  Legislative  Reference  Service  of  the 
Library  of  Congress.  I  ask  unanimous 
consent  that  b  )th  the  original  letter  and 
the  translatior  be  printed  in  the  Con- 
gressional Re(  ord. 

There  being  i  lo  objection,  the  letter  and 
the  translation  were  ordered  to  be  printed 
in  the  Record,  is  follows: 

VlCEPBI  SIDEI4TE  DE  LA  NaCI6n, 

Bu  'nos  Aires,  abril  12  de  1964. 
A  S.E.  EL  SEftoi   Presidente  DEI.  Honorable 
Semaoo  Fed  xal  oe  los  Estados  Unidos 
DE  AMteiCA,  Carl  Hatden, 
Washington,  D.C . 

DiSTiNGUiDO  SEfioR  Presidente:  Los  Sena- 
dores  de  mi  pais  que  vlsltan  los  Estados  Uni- 
dos de  America  p>or  cordial  invltaclbn  del 
Gobierno  de  esa  Nacl6n.  que  es  ezpresl6n  pu- 
Jante  de  la  dem  xnracla  universal,  son  porta- 
dores  de  ml  salt  do  y  de  ml  recuerdo  para  los 
cludadanos  ame  ricanos  que  integran  le  C&- 
mara  hermana  i  le  la  que  tengo  el  honor  de 
presldlr  en  mi  ]  'atria.  Los  comunes  ideales 
de  ambos  puebl  oe.  consolidadoe  a  trav^s  de 
duras  Jornadas  de  decisldn,  ban  quedado 
plasmados  en  ini  tltuclones  similar  es  que,  in- 
tegradas  para  pr  istlglar  el  Gobierno  del  pueb- 
lo, vlenen  prestt  ndo  valiosos  servicios  a  neu- 
Btras  republlcas  Es  que  la  instltucibn  Par- 
lamentarla  requ  ere  ser,  para  tener  real  vigen- 
cia.  genuina  ez]  iresi6n  de  los  anhelos  de  los 
pueblofl  que  en  forma  soberana  designa  sus 
representantes  p  ara  integrarla. 

Argentina  ha  retomado  el  camlno  de  la 
ley  y  del  derecl  lo  y  con  franca  declsl6n  de 
consolidar  la  de  nocracla  social,  dentro  de  la 
llbertad,  postu  a  ante  el  mundo  y  ante 
America  la  urg  snte  necesidad  de  escuchar 
los  reclamos.  qu  i  son  frutoe  de  la  miseria,  del 
hambre  y  de  la  lesesperanza  de  tantos  hom- 
bres  y  mujeres  le  nuestro  Continente.  Esta 
e*  la  obra  que  <  lebemos  concretar,  porque  lo 
ezlge  esta  neuia  Instancla  que  vlve  la  hu- 
manidad. 

Solamente  ea  isoUdaremoe  el  Oobierno  del 
pueblo  mediant  e  esquemas  m&a  Justos  que 
■Irvan  a  la  den  locracla.  Y  estoy  seguro  de 
que  nuestros  I  arlamentoe  sabr&n  cimipllr, 
con  sabidurla.  li .  mlsi6n  que  le  han  encoaaen- 


dado  nuestras  Constituclones,  instriunentoe 
Juridicos  de  avanzada  y  de  liberaci6n. 

Deseo  Tlvamente  que  la  presencla  de  los 
sefiores  Legisladores  de  ml  pais,  en  esa  Re- 
publica,  contribuya  al  fortalecimiento  de  los 
indestructlbles  lazos  yue  unen  a  neustros 
pueblos,  sobre  la  base  Inconmovible  de  co- 
munes ideales  de  progreso.  T  formalmente 
Invito  e  ese  H.  Senado  a  fin  de  que  deelgne 
una  delegacl6n  de  sus  Integrantes  para  que 
visiten  Buenoe  Aires  en  el  prbximo  mes  de 
Junio. 

Honor&n,  con  su  presencla,  a  nuestro  Par- 
lamento,  abocado  a  una  intensa  labor  que 
tlene  por  objeto  la  estructuracibn  de  esque- 
mas Jiu-idicos  que  sirvan  al  pais  y  resguarden 
a  la  democracla,  como  sistema  irrenunciable 
de  convivencla  para  las  Americas,  basado 
en  la  dignldad  de  los  hombres  y  los  pueblos, 
que  quieren  vivir  en  el  &mbito  de  la  civiliza- 
ci6n,  la  Justlcia  y  el  derecho. 

Con  fraternales  expresiones  de  solidarldad 
democr&tlca  y  de  fe  en  el  imperio  de  la 
llbertad,  salud  al  digna  Presidente  y  a  los 
honorables  Integrantes  del  Senado  Federal 
de  esa  rectora  Naci6n  de  America. 

Carlos  Perette. 

[Translation  by  Lynne  Matusow] 
Vice  President  of  the  Nation, 

Buenos  Aires,  April  12, 1964. 
To  His  Excellency  the  President  or  the 
Honorable  Federal  Senate  or  the  Unit- 
ed States  or  America, 
Carl  Hatden, 
Washington.  D.C. 

Distinguished  Mr.  President:  The  Sena- 
tors of  my  country  who  are  visiting  the  Unit- 
ed States  of  America,  on  the  cordial  invita- 
tion of  the  Government  of  that  Nation, 
which  Is  a  strong  expression  of  universal 
democracy,  are  the  bearers  of  my  greeting 
and  recognition  for  the  American  citizens 
who  make  up  the  sister  chamber  of  which 
I  have  the  honor  of  presiding  in  my  coun- 
try. The  common  ideals  of  both  countries, 
consolidated  through  hard  days  of  decisions, 
have  remained  shaped  In  similar  institu- 
tions which.  Integrated  to  give  prestige  to 
the  Government  of  the  people,  are  loaning 
valuable  services  to  our  republics.  It  Is  that 
the  Parliamentary  Institution  must  be.  In  or- 
der to  have  a  real  state  of  being  In  force,  a 
genuine  expression  of  the  desires  of  the  peo- 
ples who  in  a  sovereign  manner  designate 
their  representatives  who  make  up  the  Par- 
liament. 

Argentina  has  again  taken  the  road  of  law 
and  with  a  sincere  decision  of  consolidating 
social  democracy,  within  freedom.  Is  postu- 
lating before  the  world  and  before  Amer- 
ica the  urgent  need  of  listening  to  the  calls 
which  are  the  fruits  of  misery,  hunger,  and 
the  despair  of  so  many  men  and  women  of 
our  continent.  This  is  the  task  which  we 
must  reduce  to  the  simplest  form,  because 
It  Is  demanded  by  this  new  petition  that  hu- 
manity live. 

We  will  only  consolidate  the  Government 
of  the  people  through  more  Just  plans  which 
serve  democracy.  And  I  am  sure  that  our 
Parliaments  will  know  how  to  carry  out,  with 
wlseness,  the  mission  that  our  Constitu- 
tions, Juridical  instruments  of  progress 
and  freedom,  have  entrusted  them  with. 

I  sincerely  hope  that  the  presence  of  the 
Legislators  of  my  country,  in  that  Repub- 
lic, will  contribute  to  the  strengthening  of 
the  indestructible  ties  which  unite  our  peo- 
ples, on  the  Immovable  base  of  common 
Ideals  of  progress.  And  I  am  formally  in- 
viting that  Honorable  Senate  to  send  a 
delegation  of  its  members  to  visit  Buenos 
Aires  next  June. 

They  will  honor,  with  their  presence,  our 
Parliament  (which  Is]  beginning  an  intense 
task  whose  object  Is  the  structurization  of 
Juridical  plans  which  will  serve  the  coun- 
try and  defend  democracy  as  an  Irrenuncl- 
ble  S3rstem  of  living  together  for  the  Amer- 
icas, based  on  the  dignity  of  men  and  peo- 


ples who  want  to  live  In  the  atmosphere  a 
civilization,  Justice,  and  law. 

With  brotherly  expresssions  of  demo- 
cratic solidarity  and  faith  in  the  empire  of 
liberty  I  am  greeting  the  worthy  President 
and  the  honorable  Integrants  of  the  Federal 
Senate  of  that  principal  Nation  of  Amer- 
ica. 

Carlos  Perxtti 


PRO  CIVIL  RIGHTS  MAIL  HITS 
NEW  HIGH 

Mr.  JAVrrS.  Mr.  President,  thl« 
being  the  end  of  April  and  the  44th  day 
of  debate  on  the  civil  rights  bill.  I  would 
like  to  report  to  the  Senate  on  the  mail  I 
have  received  on  this  Issue  from  New 
York  State.  We  are  not  "mail  comp- 
tometers" here,  and  our  job  is  to  sem 
the  national  interest  on  this  bill  as  we 
see  It,  but  the  mail  question  has  been 
invoked  to  allege  a  "white  backlash"  to 
the  bill  in  the  North,  and  when  the  facts 
refute  this,  they  must  be  brought  out. 

The  mall  coming  into  my  o£Qce  has 
never  been  heavier  than  it  was  during 
the  past  month.  Much  has  been  made 
recently  of  the  fact  that  many  people  in 
the  North  have  been  writing  in  opposi- 
tion to  the  civil  rights  bill.  I  am  glad 
to  report  that  that  trend  appears  to  have 
shifted  dramatically.  The  count  of 
New  York  State  mail  during  the  month 
of  April — as  of  this  morning — was  8,250 
letters  for  the  bill  and  2,527  letters  op- 
posed. That  Indicates  overwhelmingly 
3'/2-to-l  support  from  my  State  for  the 
enactment  of  the  pending  civil  rights 
bUl. 

I  believe  this  is  new  evidence  against 
the  so-called  white  backlash  in  the 
North  which  is  said  to  be  having  an  ad- 
verse effect  on  support  for  the  pending 
civil  rights  bill. 

It  is  Interesting  to  me  to  note  that 
many  of  those  writing  in  support  of  the 
bill  say  that  they  did  not  write  to  me 
previously  because  they  were  aware  of 
my  conmiitment  to  the  passage  of  this 
legislation.  But  they  have  decided  to 
write  now  to  give  me  assurance  of  their 
support,  and  because  they  had  read 
about  letterwriting  campaigns  Inspired 
by  segregationists  and  other  elements. 

It  is  most  noteworthy  that  most  of  the 
letterwriting  in  opposition  to  the  legis- 
lation continue  to  contain  incredible 
misinformation.  In  the  hope  that  some 
of  these  letterwriters  will  take  the  time 
to  learn  the  facts  about  this  legislation, 
I  am  sending  every  one  of  them  a  copy 
of  a  booklet,  "Some  Questions  and  An- 
swers on  the  Civil  Rights  Bill."  produced 
by  the  Leadership  Conference  on  Civil 
Rights.  This  excellent  24 -page  booklet 
explains  the  key  provisions  of  the  WU. 
answers  the  main  questions  that  have 
arisen  in  regard  to  it,  and  sets  forth 
the  reasons  this  legislation  should  be  en- 
acted. I  believe  it  will  be  helpful  in 
bringing  some  enlightenment  to  maw 
who  have  been  misled  by  false  fears  and 
inaccurate  information. 

Mr.  President,  in  order  to  show  the 
drastic  change  in  the  mail  since  last 
February,  when  the  mail  from  those 
against  civil  rights  was  for  the  first  tlnae 
running  slightly  In  excess  of  those  for  «. 
to  the  present  time  when  It  Is  3^  to  1 » 
support  of  the  bill,  I  ask  unanimous  coo- 
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Kot  to  have  printed  at  this  point  ih  the  ual  capable  of  litigating  by  himself  for  and  their  fellow  travelers  preaching  anar- 

RicoRD  a  chart  showing  the  ratio  of  pro  redress  of  a  breach  of  equal  protection;  "^y-  sedition  and  open  revolution, 

uid  con  civU  rights  mail  from  Septem-  it  adds  not  a  single  substantive  right  or  ,  "'■  *™»*  *°,8et  back  to  sanity,  respect 

^  1963,  to  AprU  1964.  from  New  York  cause^  action  to  what  the  courts  have  ^  ^V^STft'^LS:,  ';^d,'^2orait^: 

State.  repeatedly  said  constitutes  such  a  de-  spect  for  one  another  as  human  beings  and 

There  being  no  objection,  the  chart  privation  on  account  of  race,  color,  re-  as  American  citizens  with  equal  reeponai- 

fas  ordered  to  be  printed  In  the  Record,  ligion.    or    national    origin.    It    simply  biutiee  imposed  by  equal  rights  under  the 

u  follows:  permits  the  Attorney  General  to  become  law.     Anything  else  is  the  sheerest  folly 

Pro          Con  a  party  to  such  a  suit  so  that  he  can  rep-  which,  if  not  soon  checked,  is  certain  to  lead 

September  1963 2.189            19T  resent  the  national  interest  in  protect-  to  thedeetructlon  of  all  law.  aU  rights  even 

^^l  ^®^h; i'2^           111  Ing   that   existing    constitutional    right.  t»^Jf  Ooyemment  of. freedom  which  Is  th« 

Mwember    1963 1.478            209  ""*    i/x*»u    ca«wjl»b    wiioi,iu«w«xieM    i.a^m.k„.  ^^^  ^^^^  j^^       ^^  earth 

nio^ber  1963                          808            60  ^^  seems  to  US  the  only  objection  anyone                        

JSy  I964."l""ri""  1.635          866  c^n  really  mount  against  this  is  that  ^^■^■^— 

Prtiffuary  1964 2. 694       2. 712  they  do  not  wish  to  see  the  equal  pro-  CONDITIONS   IN   LAOI^  INSCRIBED 

itorch  1964 4.802       3.290  tectlon  clause  enforced.  in       LETTER       FROM       FATHER 

AprU  19«4— 8.260        2.627*  ^^__^^__  MENGER 

AunraTCA'a  TtJTwrttsA.r   tttrtpat  ^^'  DODD.     Mr.  President,  when  I 

CIVIL   RIGHTS    BILL-ANSWER    TO  AMERICAS  INTERNAL  THREAT  ^^  ^^  ^ao^  ^^  ^^^  ^^  ^^^^    I  met  an 

AN    UNJUSTIFIED     ATTACK     ON  Mr.  WALTERS.    Mr.  President,  I  ask  American  Oblate  missionary  by  the  name 

SECTION  302  unanimous  consent  to  have  printed  at  ©f   Father  Matt  J.   Menger,   who   told 

M     TAxmna     mr^   i>«ci,*««f    ««-  «#  ^*^  ^^^  ^"  ^®  RECORD  an  editorial  en-  me  some  things  about  the  situation  in 

^       S?^"    ^^'^-^ P'^esident.  one  of  titled  "America's  Internal  Threat."  from  the  country  that  I  did  not  get  from 

the  unjustified  attacks  on  the  pending  the  NashvUle  Banner  of  April  28,  1964.  my  Embassy  briefing 

'f  J^^  il^^X^'loH^^aofntr^iLH^n  *     '^^'*^  ^^""^  ^°  objection.  the  editorial  m  his  several  years  in  Laos.  Father 

Srl*iti'K«i  ^^kIoI?    ?^L«.io  was  ordered  to  be  printed  in  the  Record.  Menger  had  learned  to  speak  the  lan- 

302ofthebm.    Onbehalf  of  theSena-  as  follows:  guage  fluently  and  had  traveled  thou- 

tor  from  Oregon  L Mr  morse]  and  n^-  ,j^^  ^^^  jg  ^^^.  America's  Internal  sands  of  miles  on  foot  in  the  country, 

sdf,  as  the  designated  bipartisan    noor  threat  even  in  territory  that  was  supposed  to 

cwt«dn"of  titlem.IwoiUdlike  topoirft  ^hose  abetting  America's  hour  ot  crisis,  be  iinder  firm  Communist  control. 

out  the  mvaiidity  or  inat  argumem.  ^^^h  statements  of  open  threat  and  appeals  Recently  I  received  a  letter  from  Father 

Section  302  authorizes  the  Attorney  to  oonflicv-with  or  without  pious  protesta-  Menger  which  I  consider  signiflcant  be- 

Qeneral   to   intervene   in   actions   insti-  tlona  of  nonviolent  intent— are  tugging  at  ^oncp  it  oncwprR  »  nnpsflnn  thnf  T  hftvp 

tuted  in  the  Federal  courts  seeking  re-  puiars  whose  collapse  would  demolish  the  ^tSd  askSwmi  increased  iSrw^^^^ 

M  from  the  denial  of  poual  nrotectlon  house.     Ignorance  of  that   fact,  or  willful  neara  asKCQ  witn  mcreasea  imrequency, 

fl?ZZTnn^n?LnfrS^SSinr*  Indifferent  to  It  In  pursuit  of  personal,  par-  especially  during  the  past  Several  months. 

,Sr}Z\.^?iJ^.T^lf  •^:  ^?iH  ^^^'  «•  ethnic  aii^,  does  n^  excuse  toe  On  a  trip  from  Saigon  to  Vientiane 

religion,  or  national  origin.    This  would  offense,  nor  abate  the  catastrophe  they  are  by  plane.  Father  Menger  sat  down  beside 

pennlt  the  Federal  Government  to  be-  mviting.  an  American  businessman.    The  Amer- 

come  a  party  to  privately  brought  suits  That  is  the  danger  within,  exploited  by  jgan  businessman  said  to  him   "Father 

to  enforce  the  equal  protection  cftuse  demagogs  playing  on  racial  emotions,  and  j  j^^ow  you  are  a  priest  and'  your  job 

of  toe  14th  amendment     It  Is  consid-  P^^^^8j,tS^"«^l^„^S«Y«  «?  is  to  save  souls.    But  frankly,  why.  in 

erably   narrower    than    the   traditional  f»ds.    Into  erant  of  reaaon,  their  ultimatum  missionaries  staving  in 

Dirt  in  nrnDo<;aJ   whirh  would  havp  au-  ^  cracked  like  a  whip— not  for  concessions  ^"e  neii  are  you  missionaries  staying  m 

K.S  ^^TS„  oV  fl,^  c,Hf c  K,!  *I!l  within  the  scope  of  uniform  jusUce.  but  for  Laos?    Your  churches  and  schools  have 

Uiorlzed  the  filing  of  such  suits  by  the  unconditioruisurrender.  been  sacked  and  burned  by  the  Reds. 

Atomey  General,  not  on^  intervention.  xhe  crisis  is  here;  not, an  ocean's  breadth  your  priests  have  been  killed;  why  don't 

and  would  have  authorized  redress  of  all  away.    The  exercise  of  responsibility  by  men  you  get  smart  and  go  where  you  will  have 

rights,  privileges,  and  immunities  guar-  of  good  will,  irrespective  of  race,  and  answer-  ^  chance  to  build  and  grow?     Laos  is 

anteed  by  the  14th  amendment,  not  only  able  both  to  conscience  and  the  authority  •  gone  so  is  Vietnam*  why  don't  you  get 

equal  protection  of  the  laws.  "^ ]!t^'^ I^lZl\n^  n«f  «,>«««.  ^...uf.  out  while  you  still  have  the  chance?" 

StS'itfiTo  ^S'eLp'rnmttaf  ^ffi^  of "S^t  T^i- aVv^TenTSI^w^^^SS  Father  Menger  in  his  letter  tells  the 

Jate  action  so  that  governmenta   offi-  ^^  jJ^  structure,  its  format,  its  intent.  story  of  Agnes,  a  member  of  the  Meo 

,f  u**J!  ^i^^^  and  theh-  subdivisions  ,j,he  so-caiied  civii   rights  bin,   now  at  tribe  of  northern.  Laos,  by  way  of  re- 

touia  be  the  defendants  in  suits  in  which  issue  before  Congress,  does  not  enhance  these,  plying  to  the  businessman,  yes.  and  to 

tae  Attorney  General  would  be  author-  it  would  emasculate  them  where  the  majority  all  those  who  have  asked  similar  ques- 

lad  to  intervene,  not  private  Individ-  is  concerned.  tions. 

lib.  Thus  the  specter  of  the  "financial  when  the  unconstitutionalities,  other  iiie-  Mr  President .  I  ask  unanimous  con- 

»nd  governmental  might  of  the  United  gaiities  and  proposed  injustices  to  businesses  ggjjj.  \^  jjj^yg  printed  at  this  point  in 

States"  pitted  against  an  individual  is  and  individuals  are  removed  Congress  should  record.  the  answer  from  Father 

in  no  way   raised    by   section    302.     At  provide  all  the  Just  protection  of  the  rights  ^g^     gr^"""' 

PJ«ent  the  financial  and  governmental  tl^^^'Z  If,^^  stSI..°rSe2  S  There  being  no  objection,  the  letter 

mat  of  various  States  is  often  pitted  ^ace,  religion,  color  or  country  of  origin.  was  ordered  to  be  printed  in  the  Record, 

>«alnst  Individuals,    claiming    depriva-  This  is  what  the  Negroes  are  entlOed  to;  as  follows: 

tons  of  constitutional  rights  on  account  no  more,  no  less.  Indochina  Mission  Crusade, 

01  race,  who   are   least   able   to   main-  Anything  else  win  continue  the  divisive  March  5,  1964. 

'•in    expensive     litigation     themselves,  struggle  which  is  destroying  reason,  under-  dear   Crusader:    I    visited   Saigon   a    few 

This  Is  the  major  reason  for  section  302,  standing,    good    wUl,    and    mutual    respect  weeks  ago  which,  at  the  time,  was  "between 

Wlllch  is  a  narrowly  limited  attempt  to  ^nong  Americans  who  must  live  in  amity  coup  d'etats."    The  flight  from  Vientiane  to 

««  up  the  balance  by  permitting  the  "'l.f  °*^' "  *^i*  ^^^T!"  ^  !°  ?**"fv  ,  F*^«°''  ^  1  beautiful  one  with  the  plane 

Weral   Onvprnmpnt    tn   annpar    hpfnrP  ^^^l  ^  ^^  *^®  '°*"  Politicians  to  stop  their  following  the  muddy  Mekong  and  crossing 

th»  ,w^J^     Vu       .L       *  tw     I    -»■   -i     1  desplclible  exploitation  of  the  Negro  for  his  over  the  checkered  rice  paddies  of  the  lush 

!!fh^       °"    ^            °            individual  ^^     ^  13  th^  ^Ime  for  the  white  citizens  Vietnamese  delta. 

^«nning  a  constitutional  right,  against  to  recognize  the  legitimate  rights  of  the  Ne-  Saigon,  the  "Paris  of  the  Orient,"  was  aa 

^te  officials    and    State    governments  gro  under  the  law  and  provide  them  within  beautiful  as  ever.     My  Vietnamese  friends 

^^h  seek  to  deny  him  that  right.  established  constitutional  boundaries.  cordial   and  friendly   as  always,   outwardly 

Nor  Is  there  anything  in  section  302  it  is  also  time  for  the  Negro  to  rid  him-  happy,  living  their  normal  everyday  lives,  but 

»hlch   conceivably    Justifies    the    state-  ■*!'  °'  hysterical,  fanatical  leadership  defiant  something     had     changed.       Walking     the 

"Oent  that  it   wrtiilH    crlvp   thp   Attn^TPv  °^  law  and  order,  provoking  civil  disobedi-  streets  of  Saigon,  seeing  the  tanks,  heavy  ar- 

QenenU    Dower    to    intPrvPnP    in    suS  ence  to  the  point  of  anarchy  seriously  dam-  tlllery.    the    soldiers    patroUng    with    their 

ttidnJr      uii       «  i  ,     .7*       xl.  aging,  if  not  permanently  destroying  the  in-  rifles    and    submachine   g\ins,   one    realizes 

of  nTwi  P**""*^  omclals     for  the  purpose  terest,  the  sincere  sympathy  and  the  support  that  this  Is  more  than  Just  the  clvU  war  of 

?™Mlng  them  conform  to  his  desires."  of  mlUlons  of  Americans  of  good  will,  now  a    tiny    Asian    country.      In    my   friends   I 

*WOn  302  does  not  in  any  way  enlarge  being  alienated  by  the  extreme  folly  of  the  could  see  an  anxiety  that  had  never  existed 

^  relief  obtainable  now  by  an  Individ-  Adam  Clayton  Powells,  the  Black  Muslims  before,  au  inner  tension  resulting  from  the 
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c.  kance 
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Wh»n 


thry 


nlgbUy 
knowing  who 

Dvulng  the 
Vientiane,  I 
tlon  with  the 
American 
years  traveling 
the  feeling  th« 
to  ask  me 
for  he  suddenly 
you're  a  priest 
But  frankly, 
Blonarles  staylrfe 
and  schools  hav  s 
the   Reds,   youi 
•  •  •  why  don' 
you'll   have  a 
Laos  Is  gone,  so 
get  out  while 
For  a  moment, 
by  his  franknes 
tlon.     And   the:  i 

It  was  late 
before  Chrlstm^B 
In   the   rectory 
the    window.   a| 
woman.     A 
Stumbling 
hauBted  little 
than  5  years  old 

We  took  Agnep 
dren  into  the 
to  eat  and  a 
heard  one  of 
courage    and 
career  as  a 

Agnes  is  a 
tribe     which 
through  southern 
years  ago.    She 
Tillage  of  Sam 
Vientiane 
one  of  the  boyi 
honeymoon, 
to  Paksane  in 
trip,  they  were 
young 

wife    and    thet* 
slashed  with 
ed.     A  few 
alone  In  a 
home,  nothing 
ring.    Agnes 
to  the  fathers 
as  a  cook.    IV>t 
seminary  in 
She  and  her 
to  the 
and  so  they 
ing  the  next  5 
and  Agnes  and 
life  of  our 
mass  and 
in  the  village 
came,  bringing 
fear,  torture. 

Twice  her 
he  escaped,  the 
an  antl 

and  the  childreki 
nightly  attending 
tlon  lectures  o 
shopping  in  th( 
to  Agnes  and 
safe.     If  you 
night." 

The  family% 
path  of  the 
regularly 
Agnes  put  the 
ceeded   to   bor 
high  through 
her  rosary,  shi 
to  the  peepholes 
of  waiting  and 
The   beads 
decade  after  d 
up  and  down 
Mary,  pray  for 
hour  of  our." 
forth.    At 


and    the 
enemy  was. 

hour   C-47   flight  home  to 

involved  in  a  conversa- 

nan  sitting  next  to  me.  an 

who  had  spent  many 

and  working  in  Asia.     I  had 

was  something  he  wanted 

he  found  the  courage, 

blurted  out.  "Father,  I  know 

I  Jid  your  Job  is  to  save  souls. 

in  the  hell  are  you  mls- 

In  Laos?     Your  churches 

been  sacked  and  burned  by 

priests   have    beeen   killed 

you  get  smart  and  go  where 

;hance  to   build  and   grow? 

is  Vietnam.    Why  don't  you 

rou  still  have  the  chance?" 

[  was  taken  aback,  as  much 

as  by  the  challenging  ques- 

I   thought  of  Agnes. 

!  afternoon.  Just  a  few  days 

I  was  sitting  in  my  office 

when   I   saw.   walking   past 

ragged,    tired,    hollow-eyed 

was  strapped  to  her  back. 

beside  her  were  three  ez- 

cblldren.  the  eldest  not  more 
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terror   of   not 


her  hiisband,  and  the  chll- 

r^ctory,  gave  them  something 

to  rest.     That  night  I 

most  incredible  stories  of 

cie  termination   in   all   of   my 

missi  inary. 

1^  eo.  a  member  of  that  hardy 
emigrated      from     Mongolia 
China  into  Laos  a  hundred 
was  bom  and  raised  In  the 
Neua,    115   miles   north   of 
she  was  18.  she  married 
from  her  village.    For  their 
set  out  on  a  walking  trip 
southern  Laos.     During  the 
accosted  by  robbers.     The 
In  trying  to  defend  his 
meager    possessions,    was 
and  seriously  wound- 
later  he  died.     Agnes  was 
village  with  no  money,  no 
but  a  still  shining  wedding 
to  the  seminary,  appealed 
help,  and  was  given  a  Job 
10  years  she  worked  at  the 
until  she  married  again, 
husband  decided  to  return 
villages  the  Meoe  love, 
back  to  Sam  Neua.    Dur- 
3fear8,  four  children  were  born 
her  family  lived  the  normal 
Meo  families,  attending 
receiving  the  sacraments 
cfiiirch,  tmtll  the  Communists 
with  them  their  experts  in 
persecution, 
h^isband  was  arrested.     Twice 
last  time  fleeing  40  miles  to 
guerrilla  outpost.    Agnes 
waited  for  word  froni  him. 
the  mandatory  indoctrlna- 
the  Reds.     One  day,  while 
marketplace,  a  woman  came 
vhlspered,  "yoxir  htisband  Is 
to  escape.  It  must  be  to- 


a-e 


v:  Llage. 
patn  tiled 


tlie' 


}amboo  hut  was  on  the  main 
Communist  sentinels 
the    street.      At    dusk, 
children  to  bed.  then  pro- 
two    tiny   peepholes   knee- 
wall  of  her  hut.    Clutching 
knelt  down,   put  her  eyes 
and  began  her  long  vigil 
>ra3ring. 

I  lipped   through   her   fingers. 

cade  the  heavy  boots  paced 

In  front  of  the  hut.     "Hail 

us  sizmers,  now  and  at  the 

Back  and  forth — back  and 

midnight,  the  footsteps  stopped; 


12:30,  still  no  sentinel;  1  o'clock.  Agnes 
decided  this  was  the  time  to  go.  She  wak- 
ened the  three  older  children  and  whispered 
to  them.  "If  you  make  a  sound,  your  father 
win  have  no  wife,  and  no  children." 

Strapping  the  still  sleeping  baby  to  her 
back,  she  breathed  a  silent  prayer  and  crept 
out  into  the  night.  It  was  a  moonless  night, 
a  pitch-black  night.  Agnes  and  the  children 
got  down  on  their  hands  and  knees  feeling 
their  way  along  the  narrow  path.  On  and 
on  they  crawled,  perhaps  several  hundred 
yards.  Suddenly  Agnes  and  the  children 
stopped  abruptly.  They  heard  a  sound.  Was 
it  a  patrol  of  sentinels  coming  toward  them? 
Agnes  listened.  It  was  quiet,  deathly  quiet. 
Then  she  began  crawling  again,  quietly,  the 
slightest  sound  meant  capture  and  death. 
One  false  move  and  they  would  tumble  to 
their  death  down  the  steep  cliff  of  the  Jagged 
mountain.  Finally  they  were  out  of  the  vil- 
lage. Agnes  recalled.  "I  don't  know  how 
long  we  crawled,  it  seemed  forever.  Sud- 
denly two  men  Jumped  out  of  the  thick 
brush  and  grabbed  my  babies.  Frightened. 
I  looked  up  and  recognized  the  two  faces  in 
the  dim  Ughti  of  their  torch.  We  all  started 
to  run."  I 

Down  the  narrow,  rocky  path  they  ran, 
through  a  small  Jungle-covered  valley,  then 
up  a  steep,  craggy  path.  Soon  the  first  red 
rays  of  the  sunrise  began  to  steal  over  the 
tall  mountains.  A  quick  breakfast  of  rice 
and  water  in  a  village,  then  off  again.  They 
walked  all  that  day.  well  into  the  following 
night  before  they  reached  the  village  of  an 
anti-Communist  guerrilla  poet  where  Agnes' 
husband  was  waiting.  Once  again  the  fam- 
ily was  united.  The  following  morning,  a 
small  slngle-engined  plane  set  down  on  the 
dirt  runway  at  the  village  and,  minutes  later, 
Agnes,  her  husband,  and  four  children  were 
on  their  way  to  Vletlane,  to  freedom  and 
safety.  | 

Why  does  a  missionary  stay  in  Laos  to 
fight  what  so  many  consider  a  losing  battle? 
Why  does  a  missionary  stay  when  the  odds 
are  stacked  against  him?  It  is  a  life  of 
hardship,  privation,  danger,  death.  Recently 
we  were  reminded  of  this. 

Communist  guerrillas  In  the  Congo  raided 
the  oblate  mission  stations.  They  captxired 
three  priests,  tortured  them,  and  hacked 
their  bodies  with  machetes,  leaving  the  pieces 
to  be  burled  by  the  nuns.  Last  Sunday 
night,  and  again  on  Thursday,  our  priests  at 
Tha  Ngon.  which  is  only  15  miles  north  of 
Vientiane,  were  visited  by  Communist  guer- 
rillas. 

Today  even  though  we  are  a  hundred  mis- 
sionaries in  Laos,  at  least  75  percent  of  the 
natives  have  never  even  seen  a  missionary,  or 
heard  of  Jesus  Christ.  These  people  are 
primitive  and  illiterate,  but  they  are  children 
of  God.  They  have  a  right  to  know  their 
Creator  and  their  Redeemer.  They  have  a 
right  to  Heaven.  It  is  for  them  that  we  mis- 
sionaries have  left  our  homes  and  our  fam- 
ilies. It  is  for  them  that  we  stay  on  to  fight 
against  tremendous  odds,  constant  danger, 
and  even  posBlble  martyrdom.  Perhaps  our 
accomplishments  in  the  book  of  time  will 
seem  few  and.  to  some,  our  attempts,  ridi- 
culous. Who  but  Almighty  God  would  dare 
to  put  into  the  battlefield  a  tiny  army  of 
men  against  the  maniacal  savagery  of  com- 
munism? 

Yes,  we've  lost  some  of  our  churches,  our 
schools,  our  rectories;  10  percent  of  all  of  ovir 
priests  have  been  murdered,  but  souls  are 
never  lost.  And  if  our  accomplishments  are 
minute  in  this  world  of  magnificent  vic- 
tories, perhaps  martsrrdom  at  the  final  mo- 
ment of  our  lives,  will  be  the  display  of  faith 
and  coiirage  needed  to  convert  one  more  soul. 
For  the  sake  of  that  one  soul,  if  for  no  other 
reason,  we  have  our  Justification  for  being 
here,  and  for  staying. 

As  you  kneel  in  the  comfortable,  magnifi- 
cent churchet  of  America,  please  pray  for  us. 


Whisper  a  prayer  for  the  missionaries  aad 
the  Agneses  of  Laos.  Rest  assured  that  I, 
and  all  of  the  other  oblate  missionaries  scat- 
tered throughout  the  mountains  and  Jungia 
of  this  tiny  Communist-infested  klngdogj^ 
will  be  offering  our  Easter  masses  in  a  spe- 
cial manner  for  you  and  your  loved  ones. 
With  my  blessing. 

Fk.  Matt  J.  Mencxi, 
San  Francisco,  CaW/. 


FEES  PAYABLE  TO  COMMISSIONER 
OP  PATENTS 

Mr.  DODD.  Mr.  President,  on  Feb- 
ruary 25, 1  introduced  S.  2547.  as  an  al- 
ternative to  H.R.  8190,  which  was  ap- 
proved by  the  House  earlier  this  year,  to 
fix  certain  fees  payable  to  the  Commis- 
sioner of  Patents. 

The  bills  will  produce  slightly  over 
$22  million  a  year  in  revenue,  making 
the  Patent  Office  more  nearly  self-sus- 
taining than  it  is  at  present. 

At  the  time  I  introduced  it.  I  stated 
that  my  bill  had  been  endorsed  by  the 
Connecticut  Bar  Association,  as  well  as 
by  individual  patent  attorneys  and  busi- 
nessmen. 

I  learned  a  few  days  ago  that  tbe 
Manufacturing  Chemists'  Association, 
Inc..  which  represents  186  member  com- 
panies with  90  percent  of  the  productive 
capacity  of  the  UJ3.  chemical  industry, 
has  also  endorsed  my  bill. 

The  association  did  this  in  a  letter 
which  it  filed  with  the  Senate  Judiciary 
Subcommittee  on  Patents,  Trademariu, 
and  Copyrights  commenting  on  both  8. 
2547  and  HJl.  8190. 

This  endorsement  is  of  particular  in- 
terest, I  think,  since  the  chemical  In- 
dustry spends  more  of  its  own  money  on 
research  than  any  other  single  industry 
in  the  United  States.  These  researdi 
efforts  are  reflected  in  the  patent  activity 
of  the  industry.  For  example,  in  IMO 
approximately  20  percent  of  all  the  pat- 
ents issued  were  chemical  patents. 

I  ask  unanimous  consent  to  have  this 
letter,  which  is  an  expert  and  able  argu- 
ment in  support  of  my  bill  in  preference 
to  the  House  proposal,  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recorb, 
as  follows: 

manuracturinc  chemist's 

Association,  Inc., 
Wa^Mngton,  D.C..  March  20. 1964. 
Hon.  John  L.  McClxllan, 
Chairman.  Subcommittee  on  Patents,  Trait- 
marks   and   Copyrights.   Committee  o« 
the  Judiciary.  U.S.  Senate. 
Washington,   D.C. 
Dear  Mr.  Chairman:  The  Manufacturiof 
Chemists'  Association,  Inc..  would  like  to  Ub 
this  means  of  submitting  its  views  on  H.B. 
8190  and  S.  2547  for  consideration  by  your 
subcommittee  and  Inclusion  in  the  recottl 
of  the  hearings  held  on  these  bills  on  Feb- 
ruary 27  and  28,   1964.     With  certain  de- 
ferences, both  bills  have  for  their  purpoie 
the  Increase  of  fees  payable  to  the  Patent 
Office. 

In  this  connection.  It  may  be  of  Intereit 
that  the  Manufacturing  Chemists'  Asaodv 
tlon.  Inc.,  founded  in  1872.  Is  the  country^ 
oldest  national  chemical  trade  assocUtloa. 
with  186  U.S.  members,  and  represents  mow 
than  90  percent  of  the  productive  capsdty 
of  the  U.S.  chemical  Industry.  The  chemlw 
Industry  spends  more  of  its  own  money  * 
research  than  any  other  single  industry  » 


tlie  Nation.  In  1960  some  10.200  chemical 
patents  were  Issued,  representing  about  20 
lucent  of  all  patents  Issued  during  the  year. 
5bu»,  the  chemical  Industry  has  a  vital  con- 
cern in  any  legislation  affecting  patents. 

Our  association  realizes  that  over  30  years 
]i«Te  passed  since  the  fees  for  filing  applica- 
tions and  issuing  patents  were  last  revised. 
Since  that  time,  salaries  and  other  costs 
b&ve  increased  substantially.  Inventors  and 
their  assignees  should  pay  a  fair  share  of  the 
Patent  Office  costs  and  it  is  for  this  reason 
that  our  association  in  the  past  has  sup- 
ported a  reasonable  Increase  in  Patent  Office 
fees.  In  our  letter  of  September  4,  1963  to 
the  House  Judiciary  Committee  we  so  stated 
our  position.  We  were,  therefore,  quite 
pleased  to  see  the  introduction  of  S.  2547  by 
Senator  Dodo,  the  provisions  of  which  would 
increase  Patent  Office  fees,  making  it  more 
nearly  self-sustaining.  According  to  Senator 
DooD,  when  he  introduced  his  bill  S.  2547  the 
proposed  schedule  of  fees  would  produce 
lUgbtly  over  $22  million  in  revenue  each 
year.  This  is  about  the  same  amount  which 
would  be  produced  by  H.R.  8190  after  sched- 
uled maintenance  fees  become  fully  effective. 

By  far  the  most  objectionable  feature  of 
BB.  8190,  and  the  one  to  which  we  most 
itrongly  object,  is  the  provision  authorizing 
the  Imposition  of  maintenance  fees  for 
patents.  The  imposition  of  maintenance  fees 
would,  in  our  opinion,  alsQ  have  the  unde- 
drable  effect  of  lessening  the  protection 
ud  encouragement  now  given  to  inventive 
efforts  by  our  patent  system.  The  Acting 
Commissioner  of  Patents,  in  his  testimony, 
indicated  that  the  Patent  Office  expected  that 
tt  the  end  of  the  6th,  9th,  and  13th  year  a 
Urge  number  of  patents  would  become  In- 
nlld  for  failure  to  pay  the  maintenance  fees. 
It  was  estimated  that  on  the  13th  anniversary 
date  of  the  issuance  of  the  patent  only  15 
percent  of  the  patents  would  be  continued  in 
force.  Thus,  it  appears  to  tis  that  ma^te- 
nance  fees  will  have  the  effect  of  reducing  the 
life  of  patents,  thereby  seriously  weakening 
our  patent  system. 

Tlie  philosophy  behind  the  attempts  to  re- 
dace  tbe  life  of  the  patent  seems  to  be  that 
the  patents  then  will  go  into  the  public 
domain  and  will  be  utilized  fully  by  a  large 
number  of  manufacturers.  We  do  not  be- 
lieve this  would  be  the  case.  Let  us  consider 
a  (ituatlon  where  a  patent  is  allowed  to 
lapse  by  failure  to  pay  maintenance  fees  and 
later  it  is  discovered  that  the  item  covered 
could  be  utilized.  There  are  very  few  manu- 
facturers who  would  expend  the  considerable 
amount  usually  involved  in  the  commercial 
development  and  marketing  of  a  new  prod- 
uct without  patent  protection.  The  public, 
thua,  would  be  deprived  of  the  benefits  of 
many  new  developments. 

In  tbe  House  floor  discussion  on  H.R.  8190, 
the  assertion  was  frequently  made  that 
maintenance  fees  would  save  the  Patent  Of- 
fice money  by  cutting  out  so-called  dead- 
*ood,  a  term  apparently  used  to  indicate 
patents  not  being  utilized  commerclaUy. 
Tlie  lapsing  of  a  patent  does  not  eliminate 
It  as  a  reference  by  the  Patent  Office.  In 
its  consideration  of  new  patent  applications, 
wch  a  lapsed  patent  is  treated  by  the  Patent 
Offlce  In  the  same  manner  as  is  an  article 
"» a  journal,  or  as  is  a  foreign  patent.  Being 
»  disclosure.  It  forms  part  of  the  art  which 
M«  to  be  searched  to  determine  if  a  later 
•Ppllcant  has  a  "new"  invention.  The  issued 
Petent  has  to  be  searched,  whether  it  is  used 
«  unused,  valid  or  invalid,  still  alive  or 
««P»red. 

Another  reason  why  we  strongly  object  to 
we  Imposition  of  maintenance  fees  is  be- 
*u««  of  the  administrative  burdens  which 
^  be  placed  on  both  Industry  and  the 
«tent  Office.  To  Impose  the  maintenance 
'JW  provided  by  H.R.  8190,  It  will  be  neces- 
"T  for  the  Patent  Office  to  keep  accurate 


records  of  the  status  of  many  thousands  of 
issued  patents,  to  send  out  many  thousands 
of  notices  of  maintenance  fees  due  (sec.  6e), 
process  requests  for  deferment  (sec.  6f ) ,  and 
publish  lists  of  patents  expired  for  nonpay- 
ment of  maintenance  fees. 

The  imposition  of  maintenance  fees  also 
seems  to  be  an  effort  to  eliminate  so-called 
defensive  patents.  There  are  very  few 
actually  defensive  patent  applications  filed. 
To  call  a  large  number  of  patent  applications 
"defensive"  indicates  a  lack  of  imderstandlng 
of  the  way  research  is  conducted  and  prod- 
ucts often  developed,  especially  In  the  chem- 
ical Industry.  Many  times  new  chemical 
compounds  are  discovered  for  which  no  im- 
mediate use  is  apparent.  With  additional 
experiments,  sometimes  taking  many  years,  a 
tise  for  the  compound  is  discovered.  Thus, 
if  the  attempt  is  being  made  by  the  use  of 
maintenance  fees  to  eliminate  the  filing  of 
patent  applications  of  this  type,  the  result 
will  only  be  greater  secrecy. 

There  are  several  other  provisions  In  HH. 
8190  which  we  view  with  concern  and 
strongly  oppose.  Sections  1.  2,  3,  and  4  of 
HJl.  8190  provide  for  Increased  fees  for  filing, 
prosecuting,  Issuing,  and  reissuing  patents, 
and  for  recording  assignments.  We  are 
somewhat  apprehensive  that  the  extra  filing 
fee  in  H.R.  8190  for  each  independent  claim 
Jjeyond  one  may  deter  inventors  from  ade- 
quately claiming  their  Inventions,  and  that 
the  fees  for  printing  the  patents  and  draw- 
ings may  deter  inventors  from  fully  disclos- 
ing their  Inventions. 

As  a  matter  of  fact.  Assistant  Secretary  of 
Commerce  Hollomon  and  Acting  Commis- 
sioner of  Patents  Reynolds  emphasized  in 
their  testimony  before  your  subcommittee 
on  HR.  8190  that  the  bill  was  drafted  with 
provision  for  only  one  claim  for  the  filing 
fee  of  $50  to  encourage  the  submission  of 
"dependent"  claims,  rather  than  a  large 
niMuber  of  Independent  claims.  Patent  at- 
torneys today,  in  general,  believe  that  for 
most  Inventions  a  series  of  independent 
claims  are  necessary  to  adequately  spell  out 
the  area  of  discovery.  The  reason  for  this  Is 
that  in  case  one  claim  In  a  patent  is  declared 
invalid  by  the  coiirts,  other  claims  will  still 
be  valid,  protecting  the  Invention. 

The  fee  schedule  of  HH.  8190  would  "be 
especially  heavy  on  independent  inventors. 
The  Independent  inventor  makes  very  im- 
portant contributions  to  our  society.  The 
impact  of  this  bill  on  the  independent  in- 
ventor would  be  considerably  softened  If  he 
could  present  several  independent  claims  for 
his  filing  fee  Instead  of  Just  one,  and  if  for 
his  issue  fee  he  could  have  several  pages 
printed  without  additional  printing  fees. 

Today  an  inventor  may  file  20  or  less  Inde- 
pendent claims  for  a  filing  fee  of  $30.  H.R. 
8190  would  provide  for  a  filing  fee  of  $50  and 
$10  for  each  Independent  claim  in  excess  of 
one  and  $2  for  each  claim  (independent  or 
dependent)  in  excess  of  10.  It  has  been 
estimated  that  the  average  patent  applica- 
tion today  contains  about  15  or  16  inde- 
pendent claims.  Thus,  the  filing  fee,  rather 
than  being  increased  from  $30  to  $50,  would 
be  Increased  from  $30  to  about  $200.  It 
would  appear  to  us  to  be  better  to  provide, 
as  Senator  Dodd  has  In  S.  2547.  a  filing  fee  of 
$70  and  $5  for  each  claim  In  excess  of  10. 

The  Manufacturing  Chemists'  Association, 
Inc.,  appreciates  this  opportunity  of  present- 
ing our  views  on  S.  2547  and  H.R.  8190.  In 
summary.  It  is  apparent  that  S.  2547  does 
not  contain  the  objectionable  features  which 
are  found  in  H.R.  8190.  Also,  S.  2547  would 
produce  some  $22  million  in  annual  revenue 
making  the  Patent  Office  more  nearly  self- 
sustaining.  We  would,  therefore,  like  to  go 
on  record  formally  as  endorsing  8.  2547  and 
we  respectfully  urge  that  this  bill  be  reported 
favorably  and  that  H.R.  8190  be  rejected. 
Sincerely, 

O.  H.  Decker. 


FATHER      HOA,      THE      PIGHTINO 
•     PRIEST  OP  SOUTH  VIETNAM 

Mr.  DODD.  Mr.  President.  I  am 
deeply  distressed  by  the  report  in  Tues- 
day's press  that  Father  Hoa,  the  "fight- 
ing priest  of  South  Vietnam"  who  has 
made  this  region  in  the  Camau  Peninsula 
a  bastion  of  popular  resistance  to  com- 
munism, may  be  relieved  of  his  command 
and  perhaps  obliged  to  leave  the  country. 

The  report  in  the  New  York  Times  im- 
plied that  there  was  some  reason  for 
doubting  that  the  initiative  for  this  ac- 
tion had  come  from  General  Khanh 
himself,  and,  some  reason  for  believing 
that  it  orlgiiiated  at  a  lower  level  in  the 
Vietnamese  Grovemment.  The  report 
further  stated  that  American  military 
sources  fear  that  the  area  will  fall  to 
the  Vietcong  In  6  months  if  Father  Hoa 
is  obliged  to  leave.  It  said  that  the  em- 
bassy was  prepared  to  Intercede  at  the 
highest  level  if  it  turns  out  that  the  new 
military  commander  appointed  to  the 
area  attempts  to  dispel  the  influence  of 
Father  Hoa. 

I  earnestly  hope  that  General  Khanh 
and  the  other  Vietnamese  leaders  will 
give  this  matter  the  closest  attention. 

The  destruction  of  Father  Hoa's  In- 
fluence must  inevitably  undermine  the 
effectiveness  of  the  peasant  resistance 
movement  that  he  has  built  up  cCround 
him.  This  would  be  a  tragedy  for  the 
people  of  the  area.  But  much  more  than 
this,  it  would  have  a  disastrous  influence 
on  Vietnamese-American  relations  and 
would  play  into  the  hands  of  thbse  who 
have  been  urging  American  withdrawal 
from  Vietnam. 

Father  Hoa,  who  came  to  South  Viet- 
nam in  1959  with  a  group  of  Chinese 
refugees,  has  succeeded  in  setting  up 
what  is  generally  considered  to  be  the 
most  effectively  organized  regional  popu- 
lar defense  against  communism  to  be 
found  anjrwhere  in  Vietnam.  With  a 
force  of  1,200  men,  he  is  defending  a 
population  of  some  18.000  villagers,  and 
his  influence  has  extended  far  beyond 
the  region  he  himself  commands.  His 
achievement  is  all  the  more  remarkable 
because  the  Camau  Peninsula  is  per- 
haps the  most  heavily  Communist- 
infested  area  in  South  Vietnam,  and  the 
territory  he  now  holds  had  to  be  freed 
from  Communist  control  by  hard  fight- 
ing. ^ 

Every  American  military  man  and 
every  correspondent  who  has  seen  the 
operation  has  been  tremendously  im- 
pressed by  it.  President  Kennedy  him- 
self, when  he  read  his  first  report  on 
Father  Hoa,  wrote  a  memorandum  to  the 
Saturday  Evening  Post  urging  that  they 
print  the  story.  The  story  was,  in  fact, 
printed  in  the  May  20,  1961,  issue  of  the 
Post  under  the  caption  "The  Report  the 
President  Wanted  Published."  Sub- 
sequently, there  were  many  more  articles 
about  Father  Hoa,  including  another 
article  In  the  Saturday  Evening  Post  and 
an  article  in  Reader's  Digest. 

I  was  one  of  the  first  to  urge  that  we 
give  imconditlonal  support  to  General 
Khanh.  But  General  Khanh  inherited 
an  exceedingly  dlfQcult  situation.  The 
war  is  still  not  going  well  for  our  side  In 
South  Vietnam;  and  each  fresh  report  of 
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Communist  victories  or  of  disorganiza- 
tion on  the  Oo^  emment  side  Is  made  the 
exciise  for  rene  wed  demands  that  we  get 
out  of  Vietnam. 

Against  thla  backgroimd.  I  do  not 
think  the  Vietiamese  Government  can 
afford  the  luxui  7  of  removing  Father  Hoa 
loss  of  the  Hal  Yen  area. 
I  am  sure,  will  welcome 
this  move.  Th  »ir  friends  will  all  be  dis- 
mayed by  it. 

I  hope  that  the  Vietnamese  Govern- 
ment will  not  ( elay  too  long  before  con- 
firming to  the  public  that  the  appoint- 
ment of  a  mUtary  commander  for  the 
Hal  Yen  sect  ir  does  not  mean  that 
Father  Hoa  is  leing  removed  or  that  he 
Is  being  deprivt  d  of  his  authority. 

Mr.  Preslderi;.  I  ask  unanimous  con- 
sent to  have  pi  inted  at  this  point  in  the 
Record,  the  N(;w  York  Times  article  of 
April  28,  1964,  jntitled  "Saigon  Replaces 
•Fighting  Pries  '  ";  the  Saturday  Evening 
Post  article  o  May  20.  1961.  entitled 
"The  Report  tl  e  President  Wanted  Pub- 
lished"; and  the  Reader's  Digest  article 
of  July  1963.  entitled  "The  Fighting 
Priest  of  Soutl:  Vietnam." 

There  being  no  objection,  the  articles 
were  ordered  tc  be  printed  In  the  Record, 
as  follows : 

fProm  the  New  York  Times,  Apr.  28,  1964) 
Saigon    Replace  i   Fighting    Priest — Father 
Hoa's  Private  %rmt  Pot  Under  New  Com- 
mand 

(Br  Peter  Grose) 
Saigon.  South  Vietnam.  April  27. — A  Ro- 
man Catholic  pr  est  whose  Irre^lar  military 
methods  have  ca  rved  out  a  safe  haven  for  his 
followers  In  he  Communist-dominated 
Camau  Penlnsu!  \.  has  been  deprived  of  the 
c<»nmand  of  his  private  army. 

A  major  of  the  South  Vietnamese  Army  has 
been  named  com  ooander  of  Father  Hoa's  area, 
called  the  Hal  Y  ;n  or  Sea  Swallows  sector. 

The  sector,  ne  ir  the  Gulf  of  Slam,  has  long 
been  a  showplac  i,  an  example  of  what  high- 
ly motivated  <  ounterinsurgent  operations 
could  accompllj  h  against  the  Communist 
guerrillas. 

The  appolntnent  of  the  commander.  Ma]. 
Chuong  Chlnh  1  luay.  came  quietly  about  10 
days  ago.  Fath  ir  Hoa  confirmed  today  that 
he  had  In  etfect  been  supplanted  and  might 
have  to  leave  Vli  itnam. 

American  offlc  lals  who  have  strongly  sup- 
ported the  pries  .'s  antlguerrllla  activities  ex- 
pressed deep  CO)  icern  at  what  might  happen 
If  his  army  was  )roken  up. 

Father  Hoa  h  is  made  two  trips  to  Saigon 
to  try  to  clarify  ;he  Government's  Intentions. 
He  said  In  an  i  itervlew  that  he  planned  to 
return  to  Hal  Y<  n  this  week  In  hope  of  reach- 
ing a  working  a  p-eement  with  the  new  com- 
mander. 

Father  Augus  ^In  Nguyen  lac-Hoa  holds  no 
formal  military  title  or  position  at  Hal  Yen. 
But  in  the  absi  nee  of  a  regular  army  com- 
mander, he  has  been  military  leader  as  well 
as  parish  priest  His  hope  now  Is  that,  even 
though  an  ofllcl  il  commander  Is  to  be  on  the 
8p>ot.  his  unut  ual  counterguerrllla  tactics 
and  the  strong  loyalties  he  has  established 
win  not  be  lost 

The  Influeno  of  Father  Hoa  extends  be- 
yond his  small  sector.  Hal  Yen,  15  miles 
square,  has  1,2C  I)  men  under  arms  to  defend 
a  population  ol  18.000.  Most  of  the  troops 
are  Chinese  of  1  he  Nung  tribe  of  North  Viet- 
nam, but  two  c<  mpanles  are  completely  Viet- 
namese. 

American  ml  itary  sources  fear  Hal  Yen 
would  fall  to  1  be  Vletcong  In  6  months  if 
Father  Hoa  left . 


IXEO  CHINA  IN  1 95 1 

The  husky  S6-year-old  priest  has  become 
a  symbol  to  Roman  Catholics  In  Vietnam 
and  abroad.  He  fled  Communist  China  with 
several  hundred  followers  in  1951,  establish- 
ing a  home  first  in  North  Vietnam,  then  In 
Cambodia  and  finally  In  1959  In  South  Viet- 
nam. 

Poorly  armed  and  led  only  by  the  priest, 
who  had  commanded  a  battalion  In  the 
Chinese  Army,  the  immigrants  cleared  the 
Vletcong  from  the  sector  and  gradually  won 
the  support  of  Vietnamese  villagers. 

With  increasing  publicity,  the  priest  be- 
came a  controversial  figxire.  There  were 
many  who  questioned  his  military  skill — 
he  follows  few  traditional  practices  In  fight- 
ing the  guerrillas.  He  also  was  supported 
and  admired  by  Ngo  Dlnh  Diem  when  he  was 
President,  which  made  him  suspect  by  the 
forces  that  opposed  the  Diem  regime. 

With  the  downfall  and  death  of  President 
Diem  last  November,  the  priest's  position  be- 
came shaky  outside  Hal  Yen  although  the 
people  of  the  sector  remained  almost  fanati- 
cally loyal.  In  November,  one  of  his  fighting 
companies  was  taken  from  his  control  and 
in  February,  a  second.  Father  Hoa  retained 
command  of  five  companies. 

UNCLEAR  ON  MOTIVES 

Father  Hoa  is  unclear  about  the  reason 
for  and  the  Intent  of  the  new  government  di- 
rective. It  conflicts  with  all  organized  groups 
across  the  country. 

Father  Hoa  saw  Premier  Khanh  2  weelcs 
sigo  and  was  reported  to  have  received  full 
assurance  of  support.  Then  came  the  ap- 
pointment of  an  army  major  as  battalion 
commander,  which  Father  Hoa  had  favored, 
but  with  it  a  second  appointment — the  nam- 
ing of  another  major  as  sector  commander, 
the  post  the  priest  had  held  in  practice. 

Some  Americans  believe  the  order  orig- 
inated well  below  Premier  Khanh,  perhaps 
with  army  commanders  who  have  been  hos- 
tile. 

American  diplomats  have  been  following 
the  situation  closely  and  are  said  to  be  ready 
to  intercede  at  the  highest  level  with  the 
Vietnamese  Government  If  the  new  com- 
mander attempts  dispel  the  Influence  Father 
Hoa  wields  in  Hal  Yen. 

(From  the  Saturday  Evening  Post,  BCay  20, 
1961] 

The   Report  the   President    Wanted    Pub- 
lished 
(By  an  American  officer) 

(A  few  weeks  after  President  Kennedy 
took  office,  a  report  from  an  American  Air 
Force  officer  in  Vietnam  crossed  his  White 
House  desk.  It  was  one  of  the  dozens  of 
official  dociunents  the  President  reads  every 
day.  The  President  picked  it  up,  intend- 
ing to  glance  through  it  hurriedly — and 
found  himself  reading  with  absorbed  atten- 
tion. 

(The  offlcer^whose  name,  for  professional 
reasons,  cannot  be  used — had  visited  a  little 
village  in  South  Vietnam.  The  region  he 
visited  has  for  years  been  controlled  by  Com- 
mimist  guerrillas.  Yet  the  people  of  the 
village,  determined  to  live  their  own  lives  in 
their  own  way,  had  held  out  against  the 
Communists  despite  heavy  and  continual 
casualties. 

(When  it  came  to  the  President's  desk,  the 
report  was  classified.  But  behind  the  official 
language  of  tbe  report,  the  President  saw  a 
story  of  human  valor  and  dedication  to  free- 
dom, a  reminder  that  commiinism  is  not  the 
wave  of  the  future.  It  was  a  story,  he  felt, 
that  many  people  ought  to  read,  and  he 
wrote  a  memorandum  suggesting  that  the 
report  would  make  "an  excellent  article  for 
a  magazine  like  the  Satiirday  Evening  Post. 
I  would  like  to  see  this  type  of  material  have 
good  distribution,  as  it  shows  what  can  be 


done."    The  substance  of  the  report  la  pub- 
lished herewith. — The  EorroRs.) 

The  adage,  "Eternal  vigilance  Is  the  price 
of  liberty,"  is  just  practical  realism  to  tbe 
free  people  of  Blnh  Hung  village.  These 
1,200  settlers,  most  of  them  expatriatee 
from  Communist  China  who  liave  wandered 
for  years  through  southeast  Asia  in  search 
of  a  haven,  are  In  dally  combat  with  Com- 
munist Vletcong  guerrillas.  It  is  a  deadly 
little  war. 

Last  January,  President  Ngo  Dlnh  Diem  of 
South  Vietnam  arranged  for  me  to  visit  the 
village.  When  I  arrived,  members  of  the 
small  self-defense  corps,  which  protects  Blnh 
Hung  from  the  guerrilla  raiders,  were  drawn 
up  smartly  in  military  formation.  I  wu 
startled  and  deeply  touched.  Many  of  them 
raised  their  hands  In  a  familiar  three-fingered 
salute.  They  were  former  Boy  Scouti, 
and  it  was  the  only  military  gesture  they 
knew.  Something  else  about  them  was  far 
more  impressive.  These  volunteer  soldien 
were  cheerful,  despite  the  certain  knowledge 
that  before  another  year  is  out  two- thirds  of 
them  probably  will  be  Idlled  in  action. 

The  leader  of  Blnh  Hung  village  Is  the 
Rev.  Nguyen  Loc  Hoa,  a  stocky,  bespectacled 
Cathloic  priest  who  was  once  a  lieutenant 
colonel  in  the  Chinese  Nationalist  Army.  He 
led  the  group — originally  375  settlers— out  of 
South  China,  into  Cambodia  and  finally  to 
the  mud  flats  and  mangrove  Ewamps  of 
South  Vietnam,  where  their  settlement  has 
more  than  tripled  in  size.  When  I  asked 
Father  Hoa  why  his  self-defense  soldiers  vol- 
unteered for  so  bleak  a  life  and  almost  cer- 
tain death,  he  smiled  warmly  and  replied, 
"Man  was  born  to  do  something." 

While  this  is  only  a  tiny  facet  of  tbe  fight 
of  free  men  against  communism,  perbapt 
some  of  the  things  I  heard  and  saw  at  Blnh 
Hung  win  Interest  other  men  who  may  some- 
day face  Communist  guerrillas  in  combat. 

The  village  is  located  near  the  southern  tip 
of  Vietnam  on  the  Camau  Peninsula.  Thli 
area,  nominally  governed  by  the  pro-West- 
ern, democratic  government  of  South  Viet- 
nam, has  been  dominated  by  Conimunljt 
guerrillas  for  more  than  15  years.  When 
Vietnam  was  divided  under  the  Oenen 
agreement  of  1954,  the  Communist  Viet  Ulnh 
forces  in  the  south  chose  the  Camau  region 
as  their  regroupment  and  departure  are*. 
Reportedly  they  left  behind  large  arms 
caches  and  a  forceful  guerrilla  organization. 
Vietnamese  authorities  recently  estimated 
that  500  loyal  villagers  are  killed  every  month 
in  the  flght  against  these  guerrillas.  But 
they  say  guerrilla  casualties  are  even  higher. 
If  other  villages  are  as  resourceful  as  Blnh 
Hung,  this  is  probably  true. 

Blnh  Hung  Is  not  an  old  village.  After 
leading  his  flock  of  Christian  refugees  out 
of  China  and  spending  7  difficult  years  fight- 
ing off  jungle  pirates  and  Commtmlst  guer- 
rillas in  Cambodia,  Father  Hoa  got  perml»- 
sion  from  the  Vietnamese  Government  to 
settle  on  the  Camau  Peninsula  in  1959. 
When  the  refugees  arrived  with  their  house- 
hold goods,  pigs,  ducks,  and  seedlings,  they 
wept  at  what  they  saw.  "It  is  like  a  visit  to 
the  moon,"  one  of  them  said.  In  a  rainy 
season  the  Camau  area  is  a  vast  mud  swamp 
tangled  with  mangrove  and  laced  by  a  com- 
plex of  rivers,  streams,  and  canals.  In  the 
dry  season  the  swamp  becomes  parched,  toA 
cracked  clay  makes  the  whole  area  look  u» 
a  dried-up  mud  puddle.  But  the  waterw«J» 
teem  with  fish,  and  rice  grows  profusely.  »> 
the  refugees  erected  Blnh  Hung  village. 

They  wanted  to  buUd  their  houses  In  1 
long,  thin  line  strung  out  along  a  cansi. 
But  the  battle-wise  Father  Hoa.  ^*°  " 
eye  on  the  threat  of  guerrilla  attack  froo 
strongholds  in  the  surrounding  na*°^ 
forests,  planned  the  settlement  in  »  •*"" 
pact,  defendable  square,  bisected  l^  "■ 
canal.     Around  It  he  put  a  low  mud  •«* 


ijgtted  with  lookout  points  which  are 
ngnned  night  and  day.  Beside  each  lookout 
post  bangs  a  decatlvated  artillery  shell  to  be 
^mered  as  an  alarm  signal  when  the  Viet- 
eoog  attack. 

Por  3  months  in  1969  Blnh  Hung  was 
peaceful.  Then  the  Vletcong  guerrillas  at- 
tacked. Lacking  weapons,  the  settlers  fought 
d^k  with  Boy  Scout  staves  and  knives.  It 
,fffnit  almost  incredible,  but  when  the  Viet- 
eoag  struck,  the  weapon-poor  villagers 
promptly  counterattacked.  They  had  to 
(lose  with  the  enemy  quickly  to  make  their 
knives  and  staves  effective.  The  Blnh  Hung 
Tillagers  lost  a  few  men,  but  they  captured 
leveral  American-made  M-1  rifles  and  a 
Browning  automatic  rifle  from  the  guerrillas. 

from  that  time  on,  the  attacks  were  in- 
cessant. Father  Hoa  knew  that  knives  and 
staves  supplemented  by  a  few  rifles  and  a 
BAR  were  no  match  for  guerrilla  flrepower. 
He  appealed  to  President  Ngo  Dlnh  Diem  and 
jot  funds — $12  per  month  per  man — and  a 
icattering  of  weapons  for  a  300-man  self- 
defense  force.  The  weapons,  some  of  them 
predating  World  War  I  and  as  varied  as  the 
innles  of  the  world,  were  left  over  from 
itockpiles  taken  from  the  Blnh  Xuyen.  a 
private  army  of  racketeers  and  adventurers 
ffblch  the  government  disarmed  in  1955. 
Father  Hoa  would  have  liked  American  weap- 
ons, but  n.S.  military  aid  cannot  be  given 
legally  to  such  an  Irregular  force. 

Father  Hoa  searched  throughout  free  Viet- 
nam for  experienced  guerrilla  fighters.  He 
promised  them  a  life  of  hardship  with  fre- 
quent combat,  little  pay  and  probable  death. 
Gradually  he  recruited  300.  Officers  and 
men  received  the  same  pay.  When  I  visited 
Blnh  Hung,  the  force  had  grown  to  340  "reg- 
ulars" and  80  recrtilts  in  training.  Father 
Boa  pays  the  extra  40  "regulars"  out  of  his 
own  pocket.  The  80  recruits  get  nothing, 
only  food  from  the  village. 

Friends  of  Father  Hoa  told  me  he  is  deeply 
In  debt  for  the  pay  and  supplies  he  gives  the 
lelf -defense  corps. 

Although  they  get  virtually  nothing  in  re- 
turn for  defending  Blnh  Hung,  the  corpsmen 
ue  tough  and  canny  fighters.  And  they 
make  the  most  of  their  limited  weapons. 
Tbe  heaviest  of  these  are  2  mortars,  a  60- 
mllllmeter  and  an  81-mllllmeter,  which  have 
been  calibrated  to  zero-In  all  the  approaches 
u  attacker  can  use  against  the  village. 

Last  Christmas  Eve  the  Blnh  Hung  vlUag- 
01  received  intelligence  reports  predicting  a 
Vletcong  attack  that  wo\ild  catch  the  village 
by  surprise  diu-lng  midnight  mass  tn  the 
town's  small  church.  Quietly  the  self- 
Wense  corps  prepared  a  lure.  They  set  up 
generators  and  extra  lights  to  Illuminate  the 
church.  Meanwhile,  scouts  moved  out  along 
^  approaches  to  watch  for  the  dreaded 
Vletcong. 

While  Father  Hoa  sang  the  mass  in  the 
brightly  lighted  church,  scouts  scurried  in 
with  reports  of  the  approaching  guerrillas. 
Hther  Hoa  patised  to  give  the  firing  order, 
totar  fire  commenced.  It  was  right  on 
»«get.  The  Vletcong  fled  with  their 
"wnded.  A  prisoner  later  said  the  guerrillas 
Wleved  the  accuracy  of  the  midnight  mortar 
Me  achieved  by  sorcery. 

The  villagers  rarely  wait  so  patiently  to 
»  attacked.  Self-defense  soldiers  move  out 
Into  the  surrounding  area  to  strike  the  guer- 
^  when  Vletcong  troop  concentrations  are 
^covered.  Patrols  push  out  dally  In  search 
« the  Communist  forces. 

While  watching  one  patrol  move  out  from 
*•  village  Into  the  surrounding  mud,  I  was 
*Qck  by  their  strange  shuffling  gait.  In- 
J^  of  walking  they  moved  forward  with  a 
■™ng  motion,  as  if  they  were  ice-skating. 
*  villager  explained.  The  men  were  literally 
"«ng  with  their  toes  for  a  simple  but  ef- 
"we  weapon— the  common  nail — planted 
«  the  nmd  by  the  Vletcong.     Most  of  the 


self-defense  corps  casualties  are  foot  wounds 
caused  by  these  barbed.  6-inch  iron  nails, 
clustered  in  flat  boards  and  buried,  point  up. 
beneath  the  surface  of  the  mud.  They  are 
a  modem  version  of  the  sharpened  bamboo 
stakes  used  for  centuries  in  Asia  to  trap  un- 
wary enemy  soldiers.  Thousands  of  these 
nail  boards  are  planted  as  crude  "mine  fields" 
around  Vletcong  positions.  When  attacked, 
the  guerrillas  try  to  direct  their  fire  in  such 
a  way  as  to  force  their  attackers  into  the  nail 
fields.  A  favorite  guerrilla  trick  Is  to  make 
footprints  in  molds  of  mud,  dry  them  and 
plant  them  in  the  nail  fields  to  make  at- 
tackers think  they  have  found  a  safe  path- 
way. 

Lucky  members  of  the  self-defense  corps 
have  rubber-soled  sneakers  which  they  equip 
with  inner  soles  of  thin  iron  sheeting  to 
guard  against  nail  wounds.  But  with  con- 
stant wear  in  the  sometimes  waist-deep  mud, 
the  canvas  and  rubber  shoes  last  only  about 
a  month.    Most  of  the  troops  go  barefoot. 

Not  long  ago  the  self-defense  corps  of  Blnh 
Hung  village  attacked  a  Vletcong  village  in 
the  mangrove  forest  4  miles  to  the  south. 
There  they  captured  kegs  containing  some 
30,000  nails.  Now  they  have  their  own  "nail 
fields"  around  Blnh  Hung.  Some  of  the  nail 
boards  are  booby  trapped.  The  villagers 
leave  a  corner  of  the  board  sticking  up,  as  if 
It  were  burled  too  hastily.  When  a  thought- 
less guerrilla  picks  It  up,  he  pulls  the  pin  of 
an  attached  hand  grenade. 

The  nails  played  a  part  in  another  Christ- 
mas Eve  battle.  Blnh  Hung  soldiers  had 
gone  out  to  intercept  100  Vletcong  guer- 
rillas reported  to  be  in  a  nearby  village.  As 
they  approached  the  enemy  group,  eight  of 
of  the  Blnh  Hung  men  stepped  on  nails.  Out 
of  action,  they  passed  all  weapons  except 
knives  to  their  comrades,  then  lay  down  in 
the  swamp  to  wait  until  the  fighting  ended. 
The  battle  surged  back  and  forth  across  the 
area.  Finally  some  Vletcong  guerrilla  came 
across  the  eight  men  lying  In  the  swamp. 
Since  the  eight  were  dressed  in  black  like 
local  peasants,  the  guerrillas  mistook  them 
for  some  of  their  own  wounded  ahd  ap- 
proached closely.  The  eight  Jumped  the 
mistaken  Vletcong  and  killed  them  all,  cap- 
turing their  weapons. 

As  they  recounted  this  story  to  me  later, 
the  Binh  Hung  men  showed  pride.  "In  a 
war,"  one  of  them  said,  "you  don't  get  many 
stories  like  this." 

Both  sides  use  an  odd  assortment  of  weap- 
ons in  this  smoldering  guerrilla  war.  The 
most  prized  gun  on  either  side  is  the  Amer- 
ican BAR,  and  the  next  best  is  the  U.S.  M-1 
rifle.  The  guerrillas  apparently  get  theirs 
by  ambufihlng  regular  South  Vietnam  Army 
troops  equipped  under  the  U.S.  military-aid 
program.  The  Irregular  defense  forces,  such 
as  that  at  Blnh  Hung  village,  get  their  Amer- 
ican weapons  by  ambushing  the  Vletcong 
guerrillas.  In  addition,  both  sides  have  old 
French  Lebel  rifles,  homemade  rifles  and  pis- 
tols, hand-forged  long  knives  and  crude  gre- 
nades. 

Jungle  arsenals  turn  out  some  of  these 
homemade  weapons  for  the  Vletcong.  They 
are  tiny  gun  shops,  usually  only  a  hut 
equipped  with  anvil  and  forge,  run  by  (t 
blacksmith  and  two  helpers  who  produce 
about  five  weapons  a  day.  Cast-iron  mines 
are  made  in  earth  molds,  then  fitted  with 
homemade  detonators.  Some  of  the  weap- 
ons are  ingenious.  I  saw  one  landmine  made 
of  three  mortar  shells.  A  .60-caIlber  rifle 
was  made  of  a  bamboo  tube  which  had  been 
salt-hardened.  In  one  rifle  the  firing  pin 
was  activated  by  rubber  bands,  like  the  zip 
gun  of  a  young  gangster.  The  barrel  of  one 
normally  useless  flare  pistol  had  been  stuffed 
with  iron  flllngs,  then  rebored  to  flre  a  .38- 
callber  bullet.  The  long  knives  used  on  both 
sides  are  two-handed  machetes,  like  Japa- 
nese samurari  swords  fashioned  out  of  old 
automobile  or  truck  springs.    They  are  kept 


razor  sharp.  Vletcong  guerrillas,  armed  with 
these  vicious  knives,  usually  carry  two  hand 
grenades  as  well.  In  an  attack  they  throw 
the  grenades,  then  close  in  quickly  with  the 
knives  for  hand-to-hand  combat.  The  guer- 
rillas also  make  dtmimy  weapons,  such  as 
imitation  U.S.  carbines,  with  which  to  fright- 
en villagers  or  give  an  illtislon  of  greater 
strength  In  combat. 

In  battle  the  Vletcong  have  the  traditional 
aggressor's  advantage.  They  know  the  ter- 
rain of  the  Camau  Peninsula  Intimately  and 
cleverly  use  it  for  their  favorite  tactic,  the 
ambush.  Father  Hoa  told  me  that  when 
ambushed  his  soldiers  have  been  taught 
never  to  take  defensive  positions.  By  doing 
so  they  would  only  be  playing  the  enemy's 
game.  The  Vletcong  choose  their  ambush 
ground  so  carefully  that  any  retreat  or  de- 
fensive stance  inevitably  puts  you  in  a  poor 
position.  An  Immediate  counterattack  on 
the  ambushers  Is  the  smartest  tactic.  Father 
Hoa  says  he  got  the  Idea  from  Japanese 
operations  against  Chinese  guerrillas  In  Can- 
ton In  1943.  The  Japanese  sent  cavalry  along 
with  their  Infantry  units.  When  the  In- 
fantry was  ambvished,  the  cavalry  im- 
mediately attacked. 

A  favorite  ambust>  technique  of  tbe  Com- 
munists Is  to  permit  a  Binh  Hung  patrol  to 
go  through  their  territory  and  then,  when 
the  patrol  turns  back  relaxed  and  confident, 
jump  them.  Tfafe  self-defense  soldiers  were 
fresh  frcon  one  such  ambush  on  January 
3.    They  drew  a  map  to  diagram  It  for  me. 

A  company  of  Binh  Hung  men  had  fanned 
out  along  both  sides  of  the  river  to  escort  a 
boat  taking  Father  Hoa  to  the  village  of 
Camau  so  that  he  could  catch  a  bus  for 
Saigon.  After  dropping  Father  Hoa,  the 
homeward-bound  boat  sailed  straight  into 
an  ambush.  Guerrillas,  concealed  In  mud 
and  swampland  on  either  side  of  the  river 
north  of  Binh  Hung,  opened  flre  witai  three 
machineguns.  Everyone  aboard  was  killed 
But  the  Conununlsts  had  failed  to  notice  the 
nearby  escort  company  of  self-defense 
troops.  As  soon  as  the  machlnegun  firing 
began,  the  Blnh  Hung  men  attacked  the 
ambushers.  The  surprised  enemy  fled,  leav- 
ing behind  60  dead.  Including  an  officer  who 
wore  a  U.8.  steel  helmet  and  carried  an 
American  CMblne  and  a  Red  flag.  The  Blnh 
Hung  force  lost  17  killed  and  7  wounded. 

To  keep  track  of  the  elusive  guerrillas  in 
the  dense  mangrove  forests,  the  Binh  Hung 
villagers  have  set  up  a  small  but  first-rate 
intelligence  system.  Foxir  self-defense  corps 
agents  have  managed  to  slip  into  the  forest 
and  feed  back  a  steady  stream  of  fairly  ac- 
curate Information  on  locations  of  Commu- 
nist movements.  One  agent  even  managed 
a  complete  tour  of  the  Vletcong  area  and 
can  pinpoint  locations  of  Vletcong  bases  and 
armories.  Dally  Intelligence  reports  are 
passed  along  by  the  Blnh  Himg  villagers  to 
the  Vietnamese  Government's  Fifth  Military 
Jleglon  In  Cantho.  All  such  communica- 
tions are  transmitted  In  BCorse  code  over 
ci^de,  homemade  radio  sets.  The  villagers 
think  voice  radio  sets  are  foolish  in  guer- 
rilla warfare.  One  of  them  demonstrated 
for  my  benefit  by  imitating  a  soldier  shout- 
ing "  'alio,  'alio"  Into  a  microphone,  then 
getting  shot  by  the  Vletcong  becatise  his 
voice  gave  away  his  position. 

The  radio  reports  sometimes  help  reg- 
ular Vietnamese  military  forces  to  coordi- 
nate attacks  against  the  guerrillas.  Not  long 
ago  when  a  Vletcong  base  was  spotted,  the 
Vietnamese  air  force  was  called  In  to  co- 
ordinate an  alr-groimd  attack  with  the  Blnh 
Hung.vUlag^  defense  force.  Lacking  ground- 
to-air  radios,  the  villagers  fired  a  signal  flare 
to  tell  the  air  force  planes  when  they  were 
ready  to  launch  the  attack.  As  the  planes 
swooped  In  to  bomb  and  strafe  the  guerrilla 
base,  the  Blnh  Hting  ground  soldiers  struck 
hard  and  successfully.     This  was  the  raid 
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propaganda  poster  aflVxed  to  a  stick  and 
propped  up  in  the  mudfiat  near  the  village. 
To  underscore  their  message,  the  guerrillas 
frequently  boobytrap  these  propaganda  post- 
ers by  planting  explosives  in  the  mud  be- 
neath the  stick.  The  Blnh  Hung  people 
clear  out  the  propaganda  posters  occasion- 
ally, but  never  do  the  dangerous  Job  them- 
selves. 

Instead,  they  march  the  60  Communist 
guerrillas  they  have  captured  out  of  the  cen- 
tral stockade  in  which  they  are  imprisoned. 
After  a  lecture  on  the  evil  minds  of  the  Vlet- 
cong leaders,  the  prisoners  are  warned  about 
the  particularly  vicious  habit  of  boobytrap- 
plng  propaganda  posters.  Then  they  are 
sent  out  to  the  mudflats  to  clear  away  the 
possibly  lethal  posters.  The  lesson  is  some- 
times cruel,  but  it  has  a  noticeable  effect  on 
the  political  outlook  of  come  of  the  prisoners. 

The  maximum-seciirity  compound  where 
the  male  prisoners  are  kept — two  women 
prisoners  are  held  separately — is  surrounded 
by  part  of  the  self-defense  corps'  bivouac. 
This  provides  the  Blnh  Hung  soldiers  with 
another  occasion  for  getting  political  les- 
sons across  to  their  captives.  Each  day  when 
the  soldiers  have  their  dally  news  discus- 
sions they  speak  in  loud  voices  so  the  pris- 
oners can  hear,  too.  The  soldiers  grin  and 
say  this  "brainwashing"  is  good  for  their 
captives. 

When  I  was  preparing  to  leave  Blnh  Hung, 
these  same  grinning  soldiers  clustered  around 
the  village  helicopter  landing  pad  to  say 
goodby.  They  predicted  that  with  the  dry 
season  starting,  the  Vletcong  guerrillas 
would  be  able  to  move  about  more  freely. 
"It  will  really  be  war  now,"  one  of  them  said. 
Another  hoped  the  Vletcong  would  need 
help  and  would  send  for  Chinese  Conununist 
cadres  to  bolster  the  guerrilla  forces.  "It 
would  be  good  to  get  them  in  our  sights," 
he  said.  We  shook  hands  in  parting.  "Next 
year,"  said  one  of  the  smiling  trooi>ers,  "you 
will  see  somebody  else  here.  Two  hundred 
of  us  will  be  dead  then." 

They  drew  up  In  a  smart  military  forma- 
tion as  the  helicopter's  blades  started  rotat- 
ing. Then  they  saluted.  It  was  the  three- 
fingered  Boy  Sttout  salute  again. 

[Prom  Reader's  Digest,  July  1963] 

The  Fighting  Priest  of  South  Vittnam 

(By  Dickey  Chapelle) 

(Reporter-photographer  Dickey  Chapelle 
has  been  covering  the  world's  hottest  trou- 
ble spots  since  World  War  n.  In  1962  she 
received  the  Overseas  Press  Club's  George 
Polk  Memorial  Award,  "for  her  coverage  of 
the  fighting  In  Vietnam,  during  which  she 
made  several  parachute  Jumps  into  enemy 
territory.")       j 

It  was  from  a  handful  of  American  pro- 
fessional fighting  men  that  I  first  heard  the 
priest's  name.  On  that  night  in  1961.  a  dy- 
ing campfire  deep  In  a  South  Vietnam  Jungle 
flickered  on  their  simburned  faces  as  they 
dlscui^sed  a  subject  that  interested  all  of 
them:  toughness.  Who  was  the  toughest 
man  they  had  ever  known?  Names  were  sug- 
gested and  discussed.  Finally,  a  veteran 
paratrooper  siild,  "Nobody  Is  tougher  than 
Father  Hoa."  i 

They  all  nodded.  I  was  puzzled.  A  man 
of  the  cloth,  spoken  of  In  this  way?  Later, 
when  I  came  to  know  this  soldier-priest  of 
South  Vietnam,  I  could  only  agree. 

My  flrst  glimpse  of  Father  Augustin  Ngu- 
yen lac-Hoa  was  from  a  Vietnamese  air  force 
helicopter.  We  were  on  our  way  to  the  vil- 
lage of  Blnh  Hung,  at  the  southernmost  tip 
of  South  Vietnam,  and  we  had  been  lost  in 
monsoon  clouds  for  an  hour.  The  ricefields 
below  offered  a  landing,  but  this  area,  we 
knew,  was  a  stronghold  of  Vletcong  (Com- 
mxmist)  terrorists.  At  last  a  shred  of  mist 
slipped  away,  and  there  in  the  distance  was 
a  wall-enclosed  village.  On  the  brown- 
earth  patch  beside  It  we  saw  a  tall  figure  en- 


ergetically waving  a  white  wind  sock.  Be< 
hind  him  green-clad  soldiers  stood  motion- 
less  in  straight  ranks. 

As  soon  as  we  touched  down,  the  tall  man 
ran  toward  us.  This  was  Father  Hoa.  He 
was  almost  6  feet  tall,  and  his  sboulden 
reached  two  eye-Jumps  across.  His  vuje 
smooth  face  with  gently  slanted  gray  eyei 
beamed. 

"Where  did  you  think  you  were  going?- 
he  shouted  In  French  to  the  pilot.  As  the 
flier  climbed  down,  the  tall  priest  embraced 
him  and  pounded  delightedly  on  his  back. 
Grinning,  he  wrung  the  arm  of  another  pas- 
senger, to  whom  he  spoke  in  Vietnameae. 
Then  as  I  was  Introduced  he  tucked  both 
my  hands  Into  one  of  his  and  boomed  in 
English,  "Welcome,  my  daughter.  It  is  good 
that  you  come  to  see  our  army." 

At  twilight  the  helicopter  took  off  for 
Saigon,  some  530  miles  north.  But  I  did  not 
go  with  It.  Father  Hoa  had  given  me  per- 
mission to  stay  for  a  time.  In  the  next  5 
weeks  I  got  to  know  Blnh  Hung  and  its  peo- 
ple, the  vigilante  army,  the  enemy,  and 
Father  Hoa,  the  soldler-prlest. 

Father  Hoa — the  name  Is  pronounced  Wah 
and  means  "to  make  happy" — was  bom  in 
China,  the  eldest  son  of  a  Cantonese  fisher- 
man. Handling  little  boats  in  the  turbulent 
East  China  Sea  was  the  flrst  skill  he  ac- 
quired. But  he  also  earned  the  rare  chance 
to  finish  the  provincial  high  school,  and  de- 
cided to  become  a  Catholic  priest. 

In  the  fall  of  1937,  when  he  was  28,  he 
was  given  a  parish  In  the  district  ruled  by 
Wong  Lo  Dal,  most  Infamous  river  pirate  in 
south  China.  No  priest  lasted  long  there. 
Father  Hoa's  flrst  act  was  to  present  himself 
boldly  at  Wong's  stronghold  and  offer  to 
teach  his  flve  sons.  The  pirate's  reply  wai 
to  order  his  henchmen  to  guarantee  the 
priest's  safety.  In  time  he  extended  protec- 
tion to  thr^e  new  village  schools  founded 
and  run  by  Father  Hoa. 

Like  many  other  Chinese  clergymen  who 
had  to  move  unarmed  through  countryside 
alive  with  cutthroats,  Father  Hoa  had 
learned  certain  Jujltsu  tricks  of  self-defense. 
He  taught  these  to  the  sons  of  the  bandit 
chief  to  gain  their  confldence,  and  went 
on  to  teach  them  other  things — while  gain- 
ing from  them  some  knowledge  of  weapons 
and  informal  military  tactics. 

In  1939  China  drafted  all  the  eldest  sons 
in  the  province  of  Canton  to  fight  Japan. 
Since  the  Chinese  Army  had  no  chaplain  sys- 
tem, priests  went  into  uniform  as  combat 
soldiers,  Father  Hoa  among  them.  It  was 
10  years  before  he  took  off  his  uniform- 
then  It  bore  the  lotus-blossom  insignia  of 
a  colonel.  He  put  on  his  cassock  again,  but 
he  wasn't  given  much  time  to  preach  in 
peace. 

In  1949  the  Red  tide  overran  Canton. 
Priests  were  a  special  target,  and  the  local 
Comii\uniBt  commander  sent  an  ultimatum 
to  Father  Hoa:  flee  or  die.  From  this  aroee 
a  crisis  of  character  in  the  priest's  life.  He 
tasted  cowardice,  and  fled.  Taking  the  train 
to  Haiphong,  nearest  city  in  French  Indo- 
china, he  presented  himself  to  his  ecclesias- 
tical superior. 

"What  are  you  doing  here?"  the  btohop 
asked.  "Why  are  you  not  among  your  peo- 
ple?" 

"I  would  hardly  be  useful  to  my  peopl* 
dead,"  the  priest  said. 

"Nor  are  you  useful  to  them  b«""f*J°J 
the  answer.  "And  they  have  never  needed 
you  more  than  in  this  hour.  Your  place  u 
with  them." 

Shame  scalded  Father  Hoa.  He  could  nrt 
raise  his  eyes,  until  he  felt  the  bishop's  hana 
on  his  shoulder.  "My  son,  never  fear  d«tn. 
Since  man  has  lived,  who  has  not  died? 

It  was  a  different  Father  Hoa  who  returnei 
to  his  parish — a  man  ready  to  die.  But  tw 
Communist  commander  did  not  kill  him:  » 
arrested  and  conflned  him.  From  that  y»" 
imprisonment  was  bom  the  man  who  toosj 


etptures  the  Imagination  of  all  who  know 

biffl. 

In  prison  Father  Hoa  developed  a  plan  for 
(ill  people.  Then  he  escaped,  making  his  way 
IB  a  small  fishing  craft  to  Indochina.  There 
be  set  to  work  on  his  plan.  To  assure  that 
be  remained  among  his  parishioners  as  the 
biabop  had  ordered,  he  would  help  them 
Mcape  out  of  Red  China  to  him.  By  1961 
Bore  than  200  families  from  his  old  parish 
bad  been  ferried  in  Junks  across  the  China 
get  to  non-Communist  soil. 

But  now,  as  the  cloud  of  war  against 
france  shadowed  this  new  land.  Father  Hoa 
Kd  his  parishioners  down  the  length  of  the 
Indocbinese  peninstila — the  distance  from 
liew  York  to  Miami — into  Cambodia,  where 
be  found  work  for  them  tapping  rubber 
trees.  Still,  peace  eluded  them.  After  Dlen 
Bien  Pbu  fell.  Communists  began  to  infil- 
trate Cambodia.  When  the  local  government 
recognized  Red  China,  in  late  1956,  the  legal 
poiltioQ  of  these  escapees  grew  precarious. 

Searching  desperately  for  a  place  to  settle 
bit  people.  Father  Hoa  appealed  to  Saigon, 
where  the  fledgling  anti-Red  government  of 
South  Vietnam  was  In  the  throes  of  a  nation- 
wide land  reform.  President  Ngo  Dlnh  Diem 
ttked  the  priest  if  his  people  would  clear  and 
work  unused  land  In  a  remote  area.  And  so, 
on  March  17,  1959,  the  wanderers  reached  the 
rite  of  Blnh  Hung. 

The  land  lay  under  a  foot  of  water,  and 
bordes  of  mosquitoes  swarmed  over  its  fetid 
nrface.  The  next  morning  Father  Hoa  sent 
the  young  men  to  the  village  of  Tan  Hung 
Tay,  6  miles  distant,  to  find  out  how  habita- 
tions cotild  be  built  in  this  trackless  swamp. 
Just  after  sundown  the  young  men  returned 
with  this  message:  To  raise  a  plot  above 
water  level,  a  block  of  the  clay  beneath  the 
water  must  be  cut  out,  lifted  up  and  set  In 
place  where  the  worker  had  stood  to  dig. 
Then  a  second  block  la  cut  and  piled  on  the 
first,  and  so  on. 

It  was  backbreaking  labor;  but  in  a  dozen 
veeks,  with  each  man,  woman,  and  child 
working  In  water  almost  every  hour  of  day- 
light, Blnh  Hung  village  was  raised  from  the 
mud.  Two  hundred  houses  of  bamboo  and 
Jungle  reed  stood  in  four  parallel  rows;  a 
canal  spanned  by  a  wooden  bridge  served 
as  the  central  thoroughfare.  One  festive 
twilight  a  great  gold  banner,  the  flag  of 
South  Vietnam,  was  unfurled  from  the  bridge 
to  signalize  the  end  of  the  trek.  After  8 
years  of  statelessness,  these  peasants  again 
tii  a  place  of  their  own,  beyond  the  reach 
of  the  organized  Chinese  communism  they 
bad  fled. 

The  proud  people  of  Blnh  Hung  planned 
to  seal  their  new  allegiance  by  voting  for  the 
antl-CommunlJBt  government.  Balloting  in 
tJie  national  election  was  to  be  held  the 
next  day  in  Tan  Hung  Tay.  Vletcong  agents 
»amed  them  not  to  make  the  Journey,  but 
tbey  could  not  believe  that  these  local  Reds 
were  as  evil  as  those  in  Canton — and  in  any 
case  wasn't  it  the  duty  of  free  people  to  vote? 

In  the  morning  every  adult  of  Blnh  Hung 
«tout  for  the  polls  with  Father  Hoa  at  their 
•lead.  The  older  children  were  left  to  look 
»fter  the  younger  ones.  A  few  hours  later, 
*  the  villagers  gathered  at  Tan  Hung  Tay, 
a  man  came  running,  shouting,  "The  Com- 
munists have  murdered  a  child  in  Blnh 
Hung." 

ftther  Hoa's  people  started  in  a  rush  for 
''onie,  but  the  priest's  voice  thundered: 
"Stop.  Whatever  has  happened  has  hap- 
pened. The  Communists  have  done  their 
«»U.  Now  let  us  not  do  their  bidding.  Each 
<*  you  will  return  only  after  you  have  cast 
J«»  vote."  As  a  woman  sobbed,  he  added, 
"Jt  is  the  fear  of  death  in  our  hearts  that 
Jws  the  enemy  his  strength.  Never  fear 
*»Q».  Since  man  has  lived,  who  has  not 
died?" 

His  people  voted,  then  made  their  way 
*ck  to  their  village.  The  body  of  Ah  Pong, 
»n  11 -year-old  boy.  hung  from  a  bamboo 


cross  In  front  of  his  home.  A  placard  on  It 
read:  "This  can  happen  to  all  your  chil- 
dren." It  was  In  this  way  that  Father  Hoa's 
people  letmied  that  their  new  land,  too,  was 
Infested  with  Red  terrorists. 

The  men  of  Blnh  Hung  set  up  their  flrst 
defenses,  with  logs  for  obstacles  and  fliah- 
Ing  knives  for  weapons.  The  Vietnamese 
county  chief,  Capt.  Nguyen  Khue,  "lent" 
them  six  old  French  rifles;  later  he  agreed 
to  serve  as  tactical  commander.  President 
Diem  acknowledged  the  little  vigilante  army 
and  gave  It  a  name:  the  Army  of  the 
Sea  Swallow,  after  a  black  heron  of  the 
delta.  The  force  was  supplied  with  old 
rifles  confiscated  from  disbanded  pirate 
gangs. 

Outwardly,  the  Sea  Swallows  are  no  dif- 
ferent from  hundreds  of  other  vigilante 
forces  flghtlng  the  Vletcong.  But  there  Is 
something  In  the  spirit  of  this  little  band 
which  has  made  it  a  legend  in  embattled 
South  Vietnam.  The  thing  that  sets  the 
Sea  Swallows  apart  is  that  they  are  f\illy  on 
the  offensive.  They  are  through  with  run- 
ning, and  their  new  spirit  and  new  tactics 
are  giving  them  the  taste  of  victory.  Father 
Hoa  has  taught  them  that  no  one  can  hope 
to  win  by  standing  still.  He  drills  Into  them 
the  necessity  for  foraying  out,  always  out, 
night  and  day  In  any  weather,  waylaying 
and  counterambushlng  Red  raiders  in  fleld 
and  Jungle.  By  the  time  I  arrived  in 
Blnh  Hung,  every  man  in  the  village  had 
become  a  full-time  aggressive  -  flghtlng  man. 

The  original  few  hundred  Chinese-born 
Sea  Swallows  are  constantly  being  augmented 
by  Vietnamese  from  all  over  the  country — 
mountaineers  from  the  central  highlands, 
rice  farmers  from  other  delta  provinces,  es- 
capees from  Red-ruled  North  Vietnam.  One 
day  I  heard  Father  Hoa  address  74  newly  en- 
listed fighters.  "You  have  Joined  tis,  my 
sons,  and  you  will  not  live  3  years.  But  your 
death  will  be  a  hallowed  thing,  unlike  the 
death  of  cowards,  for  It  will  be  for  the  free- 
dom of  all  peoples.  And  before  It  comes, 
you  will  have  the  chance  to  kill  many  of  the 
enemy." 

Next  morning.  Sea  Swallows  who  had  Just 
finished  their  8-week  training  were  ordered 
out  on  their  flrst  operation.  I  went  with 
them.  Eventually,  I  accompanied  nine  Sea 
Swallow  operations.  One  moonlit  night  I 
was  with  a  unit  which  surprised  a  Vletcong 
raiding  party.  The  Communists  fled  in  a  hall 
of  bullets,  carrying  four  dead.  Another 
night  It  was  an  around-the-clock  ambush  to 
cut  off  Vletcong  "tax  collectors"  coming  to 
loot  a  coastal  hamlet.  Often  there  were 
casualties,  but  always  there  were  more  enemy 
dead,  wounded  or  taken  prisoner  than  we 
lost.  And  always  the  safe  area  around  the 
village  was  a  little  bigger  than  before. 

This  is  what  Father  Hoa  and  his  Sea  Swal- 
lows are  doing.  They  have  tasted  slavery 
and  found  It  bitter.  Now  they  are  enlarging 
the  area  of  freedom  In  the  world.  Who  can 
serve  a  greater  cause? 


ACTIVITY  IN  THIS  COUNTRY  BY 
CLERGYMEN  FROM  IRON  CUR- 
TAIN COUNTRIES 
Mr.  DODD.  Mr.  President,  as  my  col- 
leagues will  recall,  I  took  the  floor  in 
July  1963  to  announce  that  I  had  asked 
the  Senate  Subcommittee  on  Internal 
Security  to  look  into  the  increasing  rash 
of  activity  in  this  country  by  clergymen 
from  the  Iron  Curtain  countries.  Among 
other  things,  I  said  that  there  was  rea- 
son for  concern  over  the  obvious  efforts 
that  were  being  made  by  the  Orthodox 
Church  authorities  in  the  Soviet  Union, 
Rumania.  Bulgaria,  Albania,  and  Yugo- 
slavia, to  enhance  the  degree  of  hier- 
archical control  that  they  exercise  at 
present  over  the  corresponding  national 


communities  of  the  Orthodox  faith  In 
this  country. 

The  preliminary  staff  investigation  has 
already  imcovered  evidence  which  I  con- 
sider to  be  most  significant,  and  it  is 
my  earnest  expectation  and  my  earnest 
hope  that  the  subcommittee  would 
shortly  be  able  to  embark  on  hearings 
so  that  this  evidence  may  be  made  pub- 
Uc. 

In  the  case  of  the  Serbian  Orthodox 
Church,  a  split  has  developed  between 
those  who  favor  accepting  the  hierarchi- 
cal jurisdiction  of  the  Belgrade  Synod 
and  those  who  believe  that  the  Serbian 
Orthodox  Church  communities  in  the 
free  world  should  not  be  under  the  hier- 
archical control  of  the  Belgrade  Sjrnod. 
Certain  of  those  who  favor  retaining  re- 
lations with  the  Belgrade  Synod  have 
issued  statements  to  the  effect  that  I 
have  been  unfair  to  them  or  that  I  have 
prejudged  them.  I  felt  that  some  of  the 
statements  that  have  been  circulated  so 
seriously  misrepresent  my  own  position 
and  are  so  far  from  the  facts  that  an 
answer  was  warranted. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
the  conclusion  of  my  i-emarks,  the  text 
of  a  reply  I  have  recently  written  to  Mr. 
Robert  Stone  of  Pittsburgh,  and  the  text 
of  the  long  letter  which  Mr.  Stone  had 
circulated  in  many  thousands  of  copies 
around  the  coimtry,  which  I  felt  seri- 
ously misrepresented  my  position  on  a 
number  of  points. 

TTiere  being  no  objection,  the  .letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

BlABCH  24, 1964. 
Mr.  Robert  R.  Stons, 
509  Plaza  Building, 
Pittsburgh,  Pa. 

Dear  Mr.  Stone:  I  wish  to  acknowledge 
receipt  of  your  letter  of  January  28,  to  which 
you  attached  a  memorandum  dated  January 
24.  commenting  on  my  remarks  re  the  situ- 
ation In  the  Serbian  Orthodox  Church.  I 
understand  tliat  this  memorandum  had  been 
reproduced  and  circulated  throughout  the 
country  before  It  reached  my  office.  The 
pressure  of  Senate  activities  has  prevented 
me  from  replying  before  this,  but  there  are 
several  statements  contained  in  your  com- 
munication which  I  feel  should  not  be  per- 
mitted to  stand  unchallenged. 

A  large  part  of  your  memorandum  is  con- 
cerned with  the  legal  and  constitutional  In- 
tricacies of  the  conflict  between  the  two 
Serbian  Orthodox  groups  in  this  country. 
Another  portion  of  your  memorandum  Is  de- 
voted to  attacks  on  certain  personalities  be- 
longing to  the  side  which  you  oppose.  With 
these  matters,  I  do  not  Intend  to  concern 
myself  for  I  believe  that  they  are  not  the 
concern  of  the  Senate  subcommittee. 

The  purpose  of  this  letter  is  limited  to  set- 
ting the  record  straight  on  my  conversation 
with  the  three  bishops  and  with  you. 

( 1 )  To  avoid  the  possibility  of  any  misun- 
derstanding, I  had  prepared  a  written  reply 
to  the  communication  I  had  received  from 
the  three  bifhops  This  reply  I  gave  to  them 
In  your  presence.  In  doing  so,  I  made  It 
emphatically  clear  that  this  was  the  only 
statement  I  was  authorizing  for  publication. 
Tou  may  correct  me  on  this  point  If  my  In- 
formation is  inaccurate  but  I  have  been  In- 
formed from  a  number  of  sources  that,  to  this 
day,  those  associated  with  you  have  nowhere 
reprinted  the  entire  text  of  my  r^ply  to  the 
three  bishops,  but  have  conflned  themselves 
to  quoting  a  few  passages  that  the/  consid- 
ered favorable  to  their  own  point  of  view. 
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implication  of  this  statement  is  that  I  re- 
fused to  give  the  bishops  a  hearing. 

The  fact  is,  on  the  contrary,  that  I  as- 
sured the  bishops  in  my  letter  to  them  that 
they  "will  be  given  every  opportunity  to 
present  their  point  of  view  to  the  Senate 
Subcommittee  on  Internal  Security."  The 
fact  Is,  further,  that  I  assvired  them  that  Mr. 
David  Martin,  investigations  analyst  for  the 
Senate  Subcommittee  on  Internal  Sectirlty 
would,  in  the  early  future,  meet  them  in 
Chicago  or  elsewhere,  to  receive  preliminary 
depositions  from  them  and  such  documents 
as  they  might  wish  to  submit  for  the  consid- 
eration of  the  Senate  Subcommittee  on  In- 
ternal Security. 

Mr.  Martin  has  thus  far  been  unable  to 
make  the  trip  because  of  other  duties  but 
it  is  my  expectation  that  he  will  be  able 
to  visit  Chicago  and  the  West  Coast  within 
the  coming  2  weeks. 

(4)  Tour  letter  strongly  implies  that  I 
have  instigated  an  Investigation  of  the  Ser- 
bian Orthodox  Church  because  I  am  a  Catho- 
lic and  prejudiced  against  the  orthodox 
faith.  I  resent  this  implication  particular- 
ly. I  believe  this  groundless  insinuation  is 
completely  negated  by  my  entire  record  of 
public  life  and  by  my  consistent  opposition 
to  all  forms  of  bigotry  whether  racial,  na- 
tional or  religious. 

Tou  seek  to  draw  a  parallel  between  the 
hierarchical  Jurisdiction  exercised  by  religi- 
ous authorities  in  Communist  countries  over 
religious  commimities  in  the  disapora  and 
the  hierarchical  control  exercised  by  the 
Vatican  over  Catholic  cardinals  and  bishops. 
I  believe  that  any  reasonable  person,  irre- 
spective of  their  religious  beliefs,  should  im- 
mediately see  the  difference  between  these 
two  situations.  The  hierarchical  control 
exercised  by  the  Greek  Patriarch  over  the 
Greek  Orthodox  community  in  this  coun- 
try, for  example,  poses  absolutely  no  prob- 
lem from  a  security  standpoint  because 
Greece  Is  a  free  country,  free  of  Communist 
control.  Conversely,  although  such  a  sup- 
position is  completely  hypothetical,  If  the 
Tugoslav  Catholic  Church  were  organized  in 
such  a  manner  that  It  retained  hierarchical 
control  over  Tugoslav  Catholic  communities 
in  this  country,  I  would  have  precisely  the 
same  reservations  about  such  a  setup  as  I 
have  expressed  in  the  case  of  the  various 
Orthodox  Chvirch  communities. 

(5)  Tour  letter  ostensibly  quoting  Sena- 
tor Hugh  Scott's  office  states  that  "the  Sub- 
committee on  Internal  Security  has  never 
voted  to  investigate  any  church,  let  alone  the 
Serbian  Orthodox  Church." 

The  implication  is  that  the  investiga- 
tion for  which  I  have  asked  has  been  under- 
taken without  proper  authorization.  Let  me 
set  the  record  straight  on  the  operations  of 
the  Senate  Subcommittee  on  Internal  Se- 
curity. I 

My  action,  In  calling  for  this  investigation 
was  taken  with  the  full  knowledge  of  the 
subcommittee.  On  July  8,  I  took  the  floor 
of  the  Senate  to  announce  that  I  had  asked 
for  such  an  Investigation,  and  copies  of  my 
speech  on  that  occasion  went  to  all  mem- 
bers of  the  subconunlttee.  Simultaneously, 
I  wrote  to  Chairman  Eastland  asking  that 
certain  members  of  the  committee  staff  be 
assigned  to  this  investigation.  Subsequent- 
ly, I  received  conununications  from  several 
members  of  the  subcommittee  indicating 
that  they  agreed  with  the  need  for  such 
an  investigation,  and  stating  that  they  were 
glad  I  had  initiated  It. 

The  subconunlttee  has  In  general  followed 
the  rule  that  the  continuation  or  extension 
of  investigations  already  undertaken  by  it 
do  not  require  new  authorization.  Thus, 
the  subcommittee  has  repeatedly  come  back, 
without  new  authorization,  to  subjects  like 
State  Department  security  procediires,  the 
Conununlst  use  of  passports.  Conununlst  ac- 
tivities in  the  United  Sutes.  etc.,  without 
new  authorization,  because  these  are  matters 


of  standing  interest  to  the  subcommittee 
The  investigations  are  therefore  viewed  u 
continuing  ones,  to  be  pursued  in  accoM. 
ance  with  instructions  from  the  chairaum. 
The  subcommittee  has  In  several  past  In. 
vestlgations  gone  into  the  matter  of  the 
Conununlst  exploitation  of  religion,  so  that 
the  investigation  I  have  now  requested  can 
properly  be  considered  an  extension  of  th«e 
earlier  investigations. 

(6)  In  closing,  I  want  to  once  again  u- 
sure  you,  and  the  three  bishops  throu^ 
you,  that  you  will  be  given  every  oppor. 
tunity  to  present  your  case  fully  before  the 
Subcommittee  on  Internal  Seciuity. 
Sincerely  yours, 

Thomas  j.  Dooo. 

PrrrsBTmcH,  Pa., 
January  24,  t964. 
To:     Serbian    Eastern    Orthodox    Christiaiu 
United  States  of  America  and  Canada. 
In  re :  Comments  and  answers  to  renuuks  and 
charges    of    Senator    Thomas   J.   Don, 
Democrat,     of     Connecticut,     released 
December  20, 1963. 

Deak  Serbun  Orthodox  Christians:  Rela- 
tive to  our  present  church  struggle  In  our 
Serbian  Orthodox  Church  of  the  United 
States  of  America  and  Canada,  Senator 
Thomas  J.  Dodd,  Democrat,  of  Connecticut, 
issued  a  press  release,  dated  December  aoi 
1963. 

The  pro-Bishop  Dionlslje  followers  ban 
been  photostating  this  release  and  ban 
"flooded"  oiu-  Serbian  communities  in  Amer- 
ica and  Canada  with  it. 

Having  read  Senator  Dodd's  press  releaae, 
having  spoken  to  him  personally,  and  having 
handled  one  of  the  church  law  cases  in  our 
present  church  struggle  I  feel  that  Senator 
Dodd  has  only  heard  one  side,  if  any,  of  our 
chxirch  dispute;  and  has  released  only  por- 
tions of  the  testimony  of  Rev.  Mladen 
Mladenovlch,  secretary  of  the  Holy  Blshopli 
Synod.  In  the  interest  of  fairness  and  Jus- 
tice, I  therefore,  must  comment  upon  the 
remarks  and  answer  the  charges  of  Senator 
Dood. 

Let  us  look,  together,  at  the  record: 

Dodd  says.  "The  efforts  to  subject  the 
Serbian  Orthodox  Chiuxh  community  in 
this  country  to  the  direct  control  of  the 
Belgrade  S3mod  has  produced  an  open  ipllt 
in  the  Serbian  Orthodox  community." 

This  is  incorrect. 

First  of  all,  the  Belgrade  Synod  has  exerted 
no  greater  control  of  the  Serbian  Orthodox 
Chvirch  in  America  than  it  previously  had 
since  1927,  when  the  Serbian  people  in  the 
United  States  of  America  and  Canada,  at  iti 
church  assemblies  (sabors)  enacted  thetr 
Diocesan  Constitution,  and  gave  the  HolT 
Bishop's  Assembly  and  the  Holy  Bishop's 
Synod,  the  control  over  them.  Article  I  of 
Oui  Diocesan  Constitution  for  the  United 
States  of  America  and  Canada  states  as  fol- 
lows: 

"The  Serbian  Orthodox  Diocese  In  the 
Northern  States  of  America  and  Canada  !• 
considered  eccleslastically-judlcially  as  »n 
organic  part  of  the  Serbian  Patriarchate  in 
the  Kingdom  of  Tugoslavia  and  enjoys  »U 
the  benefits  which  originate  therefrom." 

Second,  the  present  conflict  revolves  itself 
around  Bishop  Dionlslje  whether  or  not  he 
should  be  suspended  for  transgressions 
brought  to  the  attention  of  the  Holy  Bishop's 
Council  by  American  accusers  In  America. 
It  is  noteworthy  to  mention  that  he  w«s 
suspended,  pending  the  investigation  of  these 
charges.  Innocent  or  guilty,  there  Is  a  pro- 
cedure under  the  constitution  that  must  he 
foUowed,  by  Bishop  Dionlslje  or  any  other 
bishop,  past,  present,  or  future.  I  nil«"| 
mention  at  this  time  that  even  P'««l'|*°: 
Andrew  Johnson,  President  of  the  Un}J~ 
States  of  America  (1865-69).  had  to  "foUo» 
the  procedure"  laid  out  by  the  United  States 
of  America  Constitution,  he  had  to  subnui 
to   Impeachment   proceedings   by   the   vt> 
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Senate,  even  though  It  was  known.  In  ad- 
nnce,  that  the  U.S.  Senators  had  "convicted" 
1^  before  "trial."  Fortunately,  he  was 
iSTed  by  a  last  minute  stroke  of  conscience. 
Third.  Bishop  Dionlslje,  although  he  testi- 
Dgd  In  Pittsburgh,  Pa.,  under  oath,  that  Tito 
ns  the  patriarch  of  oiir  church  since  1958 
Idom  the  time  Patriarch  German  became 
tbe  presiding  patriarch)  nevertheless  de- 
clared on  numerous  occasions,  since  1958, 
Us  respect,  duty,  rights,  and  obligations  to- 
ftrd  the  Holy  Bishop's  Council,  the  Holy 
Bishop's  Synod,  and  Patriarch  German: 

(a)  May  25,  1962,  in  Bishop  Dionlslje's 
letter.  No.  127  to  Patriarch  German  and  the 
goly  Bishop's  Assembly,  he  suggested  a  plan 
f«  tbe  Improvement  of  our  church  In  Amer- 
ica and  Canada.  That  the  diocese  be  ele- 
Ttted  to  the  rank  of  metropolla  and  the 
election  of  two  or  three  tuldltlonal  bishops. 

(b)  April  19,  1963,  by  his  letter,  D.  Prot. 
No.  180,  Bishop  Dionlslje  participated  in  the 
Holy  Bishop's  Council  Assembly  by  entrust- 
ing his  proxy  to  the  Most  Reverend  Metro- 
politan Nektarlje  (this  proxy  vote  was  for 
tbe  same  Holy  Bishop's  Council  Sabor  that 
luspended  him). 

(c)  In  Lorain,  Ohio,  on  May  9,  1963,  Bishop 
Dionlslje  along  with  all  of  the  clergy  in  at- 
tendance, at  the  Clergy  Association  meeting. 
ilgned  a  resolution.  Paragraph  9  of  that 
resolution  reads  as  follows: 

In  regard  to  the  alleged  faults  and  trans- 
{resslons  of  oiU'  bishop,  Mr.  Dionlslje,  about 
ihlch  we  hear  and  read,  the  clergy  associa- 
tion stands  implicitly  in  accordance  with 
die  decision  of  the  diocesan  executive  board, 
dated  April  17,  1963,  which  states:  'That 
only  tbe  Holy  Bishop's  Synod  and  the  Holy 
Bishop's  Council  of  o\ir  Holy  Chvu-ch  in  Bel- 
pade  is  competent  for  this  matter  and  that 
Aey  will  bring  their  decision  and  decrees  by 
reason  of  all  setforth'." 

Fourth,  neither  the  Council  of  Bishops,  nor 
tbs  Holy  Bishop's  Sjmod,  have  any  control 
owr  oiu*  church-school  property  In  the 
United  States  of  America  and  Canada.  This 
li  also  laid  out  in  paragraph  147  of  our 
American-Canadian  constitution  which  reads 
ss  follows:  "The  property  of  the  church - 
Khool  congregation  In  Individual  colonies 
belongs  exclusively  to  the  said  cong^'egation 
vlthout  diocesan  rights  to  the  same." 

Dooo  says,  "That  the  majority  of  the  Amer- 
icans of  the  Serbian  Orthodox  faith  had 
toted  a  resolution  calling  for  •  •  •  Inde- 
pendence from  its  (mother  church)  hierar- 
cWal  control." 

Ibis  Is  Incorrect. 

Tbe  majority  of  the  Serbian  churches  In 
tlie  United  States  of  America  and  Canada 
bsTe  voted  for  continued  relations  with  the 
Bother  church.  The  present  church  lineup 
Is  u  follows :  43  chiuches  are  for  continued 
Klttlons  with  the  mother  church;  21 
cburches  are  pro-DlonisiJe;  and  5  chtu-ches 
im  not  decided  the  issue.  The  present 
<=l(rgy  lineup  is  as  follows:  47  clergjrmen  and 
Jbl^ops  for  a  total  of  50  are  for  continued 
ftistions  with  the  mother  church;  21  clergy- 
men, 1  bishop,  and  1  "bishop  pretender"  for 
» total  of  23  are  pro-DlonislJe;  and  3  clergy- 
"Wi  are  undecided.  It  is  noteworthy  to 
■Mntlon  at  this  time  that  although  the  group 
ItToring  continued  relationships  with  the 
■other  church  has  the  majority  of  churches 
IJhas  even  a  greater  majority  of  the  mem- 
■*»  of  the  Serbian  Orthodox  Chvu-ch  in  view 
1'  the  fact  that  the  larger  church -school 
«««regatlons  such  as  Milwaukee,  Detroit, 
^JqWppa,  Midland,  Steubenville.  Pittsburgh, 
"Unerding,  and  South  Chicago  (to  mention 
'  few)  are  for  continued  relations  with  our 
"»*«■  church. 

Incidentally  South  Chicago  had  a  vote  of 
'*>  for  continued  relations  with  the  mother 
*urch  and  168  against.  Further,  speaking 
?f«ierai  terms,  the  American-born  Serbian 
*toodox  and  the  long-time  American  Ser- 
°*o  Orthodox  immigrants,  favor  continued 
'••'tlonshlps  with  the  mother  church  and 


the  new  arrivals  tend  to  be  pro-Dlonislje. 
It  should  be  mentioned  that  Waukegan,  m., 
church  makeup  of  new  arrivals,  former 
members  of  the  Libertyville  church,  and  peo- 
ple who  should  know  Bishop  Dionlsje  best 
are  100  percent  anti-Bishop  Dionlslje. 

DoDD's  release  states,  "That  the  Belgrade 
Synod  Is  not  free  since  it  must  make  its  deci- 
sions in  collaboration  and  with  the  approval 
of  the  so-called  Federal  Commission  for  Reli- 
gious Questions  of  the  Federal  Socialistic 
Republic  of  Tugoslavia." 

Let  us  look  at  this  more  closely. 

What  decisions  have  been  made  by  the 
Holy  Bishop's  Council,  or  the  Holy  Bishop's 
Synod,  as  to  our  church  in  America?  The 
only  change  or  decisions  made  recently  are 
the  appointment  of  three  bishops  (inci- 
dentally. It  is  necessary  to  create  a  diocese, 
in  order  to  create  a  bishop).  This  idea  and 
decision  was  suggested  by  Bishop  Dionlslje 
in  May  of  1962.  This  he  cannot  deny,  his 
letter  speaks  for  Itself.  Remember  also  that 
Bishop  Dionlslje  recommended  the  same 
three  bishops,  which  the  Council  of  Bishop's, 
per  article  9  of  our  Diocesan  Constitution 
had  the  right  to  appoint,  and  did  appoint. 
Is  Bishop  Dionlslje  therefore  a  member  of  the 
so-called  Federal  Commission  for  Religious 
Questions?  Certainly  not.  At  transcript 
page  101  of  the  deposition  of  Rev.  Mladen 
Mladenovlch.  secretary  of  the  Holy  Bishop's 
Synod,  he  was  asked: 

Question.  What  other  churches  are  there 
in  Tugoslavia  than  the  Serbian  Eastern  Or- 
thodox Church? 

Answer.  Roman  Catholic,  Mussalman, 
Evangelistic,  Jewish,  among  those  who  have 
a  considerable  percentage.  There  are  some 
smaller  ones,  minor. 

Question.  Does  the  Federal  Religious  Com- 
mission have  anything  to  do  with  the  Roman 
Catholic  Church  in  Tugoslavia? 

Answer.  Tes,  the  Federal  law  relating  to 
religions  is  obligatory  to  all  religions  in 
Tugoslavia. 

In  view  of  these  statements,  then  why 
doesn't  Senator  Dodo  investigate  the  other 
faiths — the  Roman  Catholic,  the  Mussal- 
man, the  Evangelistic,  and  the  Jewish?  Why 
Just  the  Serbian  Orthodox  Church?  After 
all,  from  this  testimony,  they  are  all  sim- 
llarlly  situated.  Why  must  our  church  alone 
be  singled  out  for  abuse? 

Dodd's  release  states  "In  addition  to  con- 
secrating the  bishops  who  had  been  ap- 
pointed by  the  Belgrade  Synod,  they  used 
their  presence  in  this  country  to  endeavor  to 
seize  control  of  the  real  estate  and  assets 
belonging  to  the  Serbian  dioceses  and  af- 
filiated organizations." 

This  is  Incorrect. 

First  of  all,  the  bishops  are  not  appointed 
by  the  Belgrade  Synod.  Per  article  9  of  our 
Diocesan  Constitution  the  bishops  were  ap- 
pointed by  the  Holy  Assembly  of  Bishops  of 
the  Serbian  Patriarchate.  Further,  aside 
from  doing  those  things,  which  Bishop 
Dionlslje  suggested  and  requested,  they  have 
done  nothing  else.  It  Is  important  to  re- 
member that  the  three  bishops  with  the 
American-Canadian  Orthodox  Church  mem- 
bers had,  and  have,  a  right  to  take  over  the 
control  of  the  diocesan  properties.  Re- 
member further,  the  three  bishops  were  in 
the  American-Canadian  diocese,  that  Bishop 
Dionlslje  suggested  their  names  to  the  Holy 
Bishop's  Council,  that  they  collectively  have 
In  excess  of  38  years  of  service  (Bishop  Flr- 
mlUan.  24  years;  Bishop  Gregory.  12  years; 
and  Bishop  Stefan,  4  years)  to  this  American- 
Canadian  diocese  and  this  was  under  Bishop 
Dionlslje.  If  they  were  bad  people,  why 
didn't  Bishop  Dionlslje  condemn  them  be- 
fore his  suspension,  and  before  he  found  out 
that  he  wasn't  going  to  be  a  Metropolitan 
and  before  he  knew  that  they  were  to  be  his 
successor-replacement  rather  than  sub- 
ordinates, and  at  the  time  that  they  entered 
our  American-Canadian  diocese  when  he  was 
the    presiding    bishop?      Is    Senator    Dodd 


aware  that  at  the  Illegal  church  assemblies 
(sabors)  there  wu  as  many.  If  not  more, 
"advisory  members"  in  attendance  as  there 
were  clergy  and  church-school  congrega- 
tions representatives?  Article  16.  paragraph 
6  of  our  Diocesan  Constitution  gives  "repre- 
sentatives of  the  people  at  large  and  dis- 
tinguished educators  and  friends  of  or- 
thodoxy and  of  our  people's  welfare,  the 
privilege  to  attend  •  •  •  In  the  capacity  of 
advisory  members,  but  without  the  right  to 
vote."  Dr.  Uros  Seferovic,  for  one.  was 
"privileged"  to  attend  the  sabor  as  a  repre- 
sentative of  the  Serb  national  defense — ^in 
the  capacity  of  an  "advisory  member,"  with- 
out the  right  to  vote.  It  has  always  puzzled 
this  writer  as  to  how  anyone.  Including  or 
excluding  Dr.  Seferovic.  who  could  not  vote, 
and  who  was  not  a  delegate  from  a  church- 
school  congregation,  or  a  clergyman,  could 
serve  on  the  diocesan  council.  In  spite  of 
this  he  occupies  the  highest  lay  position  in 
the  diocese — vice  president  of  the  diocesan 
council.  Should  we  fear  the  takeover  of  our 
diocesan  properties  by  nonclergy  and  non- 
church-school  congregation  representa- 
tives? Incidentally,  two  of  the  greatest 
contributing''  organizations  to  the  Serbian 
church  and  to  the  American  Serbian  youth, 
the  Serb  National  Federation  and  the 
Serbian  Singing  Federation  of  America,  did 
not  send  delegates  to  either  of  the  Illegal 
church  assemblies   (sabors). 

Dodd  says  in  his  release,  "Since  the  visit 
of  the  Serbian  orthodox  clergymen  to  this 
country  and  especially  since  the  visit  of 
Marshal  Tito  to  this  country  during  the 
month  of  August,  the  rupture  in  the  •  •  • 
church  •  •  •  has  resulted  in  a  series  of 
violent  encounters." 

Uet  us  look  at  this  more  closely. 

Is  this  purely  a  myth  of  a  clever  writer, 
the  association  of  the  clergymen's  visit  with' 
Tito's  visit?  If  we  must  wage  oiir  -battle, 
wage  It  we  must,  truthfully  and  fairly.  Do 
we  now  call  one  another  Tltoltes  and  Com- 
munists, because  we  are  feuding,  when  we 
know  that  the  American  Serbian  Orthodox 
Christians  have  always  been  in  the  past,  are 
presently,  and  shall  in  the  futiue,  always 
be  100  percent  anticommunistlc  and  anti- 
Tito.  We  don't  change  Just  because  we  now 
have  differences  of  opinion.  When  this  battle 
subsides,  will  you  be  able  to  face  your 
brother  orthodox  Serb,  knowing  that  you 
called  him  a  Communist  or  a  Tltoite,  wheii 
you  knew  him  all  your  life  and  knew  he 
wasn't? 

Dodd  says:  "The  pro-Belgrade  faction  will 
send  a  group  of  stalwarts  along  to  a  church 
meeting  and  attempt  to  break  it  up  by  shout- 
ing, hooting,  and  stamping,  even  when  the 
priest  Is  delivering  a  benediction." 

This  is  Incorrect. 

It  Is  amazing  when  the  group  that  does 
something  wrong,  attempts  to  blame  the 
other  side.  Oddly  enough,  however,  there 
Is  some  hope,  they  at  least  now  realize  that 
what  they  have  done  Is  wrong.  Let's  hope 
they  stop.  A  closer  look  of  the  picture  will 
reveal  that  not  one  of  the  so-called  pro- 
Belgrade  followers  was  ever  arrested  for 
picketing  or  disturbing  a  church  service. 
This  the  pro-DlonlslJe  forces  cannot  lay 
claim  to. 

Dood  says,  "There  has  been  Incidents  of 
violence  over  the  past  2  months  •  •  •  In 
Pittsburgh." 

This  Is  Incorrect. 

There  has  never  been  any  violence  in 
Pittsburgh  let  alone  in  the  past  3  months. 
After  hearing  the  entire  case  of  the  opposi- 
tion group  (belated  pro-DlonlslJe  supporters) 
the  Honorable  Robert  VanDer  Voort  of  the 
common  pleas  court  of  Allegheny  County, 
Pa.,  granted  a  compulsory  nonsuit  (threw 
their  case  out).  It  should  be  mentioned 
here  that  Judge  VanDer  Voort  did  so  after 
he  refused  to  permit  the  testimony  of  Bishop 
Dionlslje  into  evidence,  because  Bishop 
Dionlslje  ref vised  to  permit  cross-examination 
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At  transcript  page  66.  Reverend  Mladeno- 
vlch was  asked: 

"Question.  Where  does  your  church  get 
the  money? 

"Answer.  It  has  Its  Income  from  the  sale 
of  candles,  from  the  sale  of  tax  stamps,  vari- 
ous funds,  and  Income  from  the  varloiis  per- 
sons who  send  that  to  the  patriarch,  throiigh 
their  diocese,  those  that  can  do  that. 

"Question.  Does  your  church  get  any 
money  from  the  Communist  Ctovemment  of 
Yugoslavia? 

"Answer.  Yes,  the  church  gets  compensa- 
tion for  the  seizure  of  its  properties,  houses, 
and  so  forth." 

Again  on  page  56  of  that  transcript  Rev. 
Mladenovlch  answered: 

"Answer.  Yes,  they  do;  and  that  is  again 
the  compensation  from  the  seized  prop- 
erties." 

Why  dldnt  Senator  Dodd  point  out.  In  his 
release,  why  the  church  was  receiving 
moneys,  that  the  money  was  compensation 
from  the  seizure  of  its  property? 

Incidentally,  Rev.  Mladenovlch  was  asked 
at  page  57  of  that  transcript: 

"Question.  What  properties  were  ap- 
propriated? 

"Answer.  All  church  properties,  beyond  a 
certain  maximvun  area  which  was  allowed 
them  •  •  •  about  10  acres  of  arable  land  and 
about  10  acres  of  /orest  and  grazing  lands, 
about.  Not  only  to  the  church,  but  to  all 
other  holders  of  land,  and  institutions  that 
had  arable  land." 

Again,  why  didn't  Senator  Dooo  say  this 
seizure  of  land  applied  to  all  people  who 
owned  land  In  Yugoslavia,  not  only  the 
Orthodox  Church. 

Dodd  says.  Rev.  Mladenovlch  was  obliged 
to  admit  that  the  Orthodox  Church  In 
Yugoslavia  •  •  •  functions  under  the  direct 
supervision  of  the  Federal  Committee  for 
Religious  Affairs. 

Let  us  look  closer  at  the  record  of  the 
transcript. 

At  page  68  of  that  transcript  it  reads  as 
follows: 

"Answer.  (Federal  Religious  Commission.) 
It's  an  organ  which  is  appointed  by  the  Gov- 
ernment, to  coordinate  with  all  the  religious 
communities  in  the  country,  and  relating  to 
the  legal  connections  and  rights  of  all  thi 
religious  organizations  in  Yugoslavia  *  *  * 
all  religious  communities  In  the  country.  In- 
cluding ours,  the  Orthodox,  are  bound  to 
keep  In  contact  with  that  set  organ." 

The  following  Senator  Dodd  also  omits.  At 
page  101 : 

"Question.  Does  the  Federal  Religious 
Commission  have  anjrthing  to  do  with  the 
Roman  Catholic  Church  In  Yugoslavia? 

"Answer.  Yes,  the  federal  law  relating  to 
religions  Is  obligatory  to  all  religions  in  Yugo- 
slavia. 

"Question.  Do  the  members  of  the  Ro- 
man Catholic  Church  In  Yugoslavia  ever 
meet  with  the  Federal  Religious  Commis- 
sion to  your  knowledge?" 

Mr.  Sntdes  (counsel  for  the  pro-DlonlsiJe 
forces) .  Objected  to,  unless  there  is  a  show- 
ing of  knowledge  on  his  part,  and  a  proper 
foundation  is  laid. 

"Answer.  Yes,  the  bishops  of  the  Roman 
Catholic  Church  meet  with  members  of  the 
Religious  Commission." 

By  this  testimony,  the  Roman  Catholic, 
the  Mussalman,  the  Evangelistic,  and  the 
Jewish  are  under  the  same  controls  as  our 
Serbian  Orthodox  Church  in  Yugoslavia. 
Why,  then,  does  Senator  Dooo  single  out  only 
otir  Serbian  Orthodox  Church?  I  seek  not 
to  impugn  the  Roman  Catholic  Church  or 
any  other  church,  but  should  we  American 
Serbian  Orthodox  sit  back  and  let  our  church 
be  condemned  when  It  is  similarly  situated 
with  other  chiirches,  which  are  not  con- 
demned? Rise  up,  American  Serbian  Or- 
thodox Christians.     Have  your  differences. 


but  permit  not  an  outsider  to  blast  oq 
church,  when  he  would  not  blast  his  own 
We  owe  a  duty  to  one  another  to  be  united 
In  this  Issue,  if  not  on  all  other  issues. 

Dodd  says,  "Rev.  Mr.  Mladenovlch  also  con- 
firmed  that  when  he  arrived  in  New  York  la 
June  1963  he  and  his  party  were  met  either 
by  the  Yugoslav  consul  or  a  representatln 
of  the  Yugoslav  consul." 

Let  us  look  Into  the  record  transcript  ig 
this  case. 

At  pfige  85  of  the  transcript  the  testimooj 
went  as  follows: 

"Question.  In  June  1963,  when  you  arrived 
in  New  York  City,  were  you  met  by  the  Yugo- 
slav consul,  or  a  representative? 

"Answer.  Yes;  there  was  someone  at  tbt 
airdrome  when  we  arrived.  We  don't  know 
whether  it  was  the  consul  or  some  repre- 
sentative. 

"Question.  Was  that  a  representative  of 
the  consul,  or  the  consul  that  was  there? 

"Answer.  I  cannot  state  exactly.  He  tajt, 
I  cant,  because  I  don't  know  the  man. 
There  was  somebody  there,  and  asked  ui  If 
we  needed  anything,  and  we  said  'No,'  and  he 
left,  and  we  separated." 

Why  didn't  Senator  Dodo,  In  his  releate, 
state  accurately  that  Rev.  Mr.  Mladenovldi 
stated  that  he  did  not  know  the  man? 

Incidentally,  Senator  Dooo  forgot  also  to 
quote  Rev.  Mr.  Mladenovlch  about  bit  re- 
marks when  he  was  asked  who  paid  for  hli 
trip,  at  page  84  of  that  transcript: 

"Question.  Who  paid  for  these  trips? 

"Answer.  He  who  sends  me,  and  that  is  mj 
chiirch. 

"Question.  How  much  of  these  funds  wen 
ftirnlshed  by  the  religious  committee? 

"Answer.  No,  nothing  •  •  "  my  church  Uy 
down  our  money,  and  secured  the  fareign 
exchange." 

Dodd  quotes  from  page  87  of  the  record 
transcript  when  Rev.  Mr.  Mladenovlch  «ii 
asked: 

"Question.  To  whom  are  the  three  blsbqii 
that  are  plaintiffs  in  this  case  responsible 
for  their  actions  In  the  United  States? 

"Answer.  They  are  not  responsible  to  any- 
one in  America.  They  are  responsible  to  the 
Holy  Bishops  Assembly,  which  elected  them, 
for  the  performance  of  their  duties.  No  one 
else  has  a  right  to  Judge  the  bishop,  except 
the  Holy  Bishops  Council  and  the  Holy 
Bishops  Synod. 

Let  us  look  more  closely  at  this  point. 

Senator  Dooo  appears  to  be  surprised  by 
this  statement.  To  whom.  Senator  Dodd,  are 
the  Roman  Catholic  bishops  and  cardinals  In 
America,  responsible  for  their  action^,  in  the 
United  States?  When  we  consider  to  whco 
one  is  responsible,  do  we  not  look  at  our  con- 
stitution, our  bylaws,  our  rules  and  regiils- 
tions,  and  accept  them  as  they  are,  unlea 
amended,  and  amended  in  the  manner  and 
the  way  prescribed  by  our  constitution,  and 
our  bylaws,  and  our  rules  and  regulation*? 
Certainly,  this  is  basic.  What  about  thli 
problem?  At  page  73  of  the  record  transcript 
Reverend  Mladenovlch  was  asked: 

"Question.  Who  Is  responsible  for  the  re- 
moval of  a  bishop? 

"Answer.  According  to  our  constitution,  to 
the  first  step  the  holy  bishops  synod  Is  the 
competent  body  to  remove  a  bishop.  And  to 
the  second  step,  if  there  exists  an  appesl 
then  the  holy  bishops  assembly  or  coundl. 
which  Is  then  final." 

"Once  again  our  diocesan  constitution  W 
the  United  States  and  Canada,  in  force  since 
1927,  says  in  article  9,  that  the  bishop  of  tw 
Serbian  Orthodox  Diocese  In  the  United 
States  of  America  and  Canada  Is  appointed  by 
the  holy  assembly  of  bishops  of  the  Serbian 
patriarchate.  He  who  has  the  right  to  ap- 
point, has  the  right  to  remove.  I  do  not  kuo* 
why  Senator  Dodd  should  be  surprised  sln« 
the  individual  most  concerned  and  ™<'"* Jl 
fected  by  this  profound  statement,  BlsMP 
Dionlslje.  admits  this.    In  his  letter  of  Jnw 
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]0, 1962,  to  the  clergy,  the  congregation,  «md 
ill  orthodox  Serbs  of  the  diocese,  paragraph 
)  states: 

•Ky  personal  relation  toward  the  holy 
Ijghops  council  of  the  Serbian  Church  and 
gvard  bis  holiness  the  patriarch,  in  oonnec- 
^  with  my  episcopal  oath,  is  regulated  by 
tb»  holy  canons  of  the  Orthodox  Church, 
lod  the  church  statutes  of  our  provincial 
Serbian  Church  which  remain  unchanged." 

In  the  Pittsburgh  lawsuit,  Bishop  Dionlslje, 
goder  oath,  when  questioned,  personally,  by 
the  Honorable  Robert  Van  Der  Voort  as  to 
flto could  remove  him,  replied:  "The  Council 
of  Bishops  Assembly."  As  stated  earlier  in 
dwMay  9,  1963,  clergy  association  resolution, 
spon  which  Bishop  Dionlslje  was  the  first 
dper,  in  paragraph  9,  he  mentioned  that 
jtiatlve  to  his  transgressions,  this  was  a 
matter  for  the  council  of  bishops. 

I  believe  that  it  should  be  emphasized  at 
•Jill  point,  that  the  bishops  In  America  are 
.ttponsible  to  the  holy  bishops  council,  the 
iuly  bishops  synod  under  whom  It  falls  ec- 
dedastically  and  canonlcally. 

Senator  Dodd  says,  "The  overwhelming 
Bsjorlty  of  those  Serbs  who  have  refused  to 
Heak  with  the  mother  church  are  not  in 
iny  sense  pro-Communist.  On  the  contrary, 
dieyare  antl-Communlst." 

I  shall  go  further.  We  have  no  Conunu- 
nlst, nor  Tito  followers,  on  either  side  of 
oar  present  church  fight.  This  is  why  it  is 
Dost  regrettable  that  strife  exists  among  us. 
Tbls  I  can  say  becatise  the  history  of  the 
Serbian  Orthodox  In  America  and  abroad  has 
Aown  this  unquestionably,  without  any  re- 
iloder  from  Senator  Dooo.  I  might  add 
ttitt  Senator  Dodd's  remarlu  have  probably 
oused  us  more  problems  than  any  Tito 
(rCXxnmunist  threat  might  have  ever  hoped 
Id  accomplish  in  our  Serbian  Orthodox 
Onirch  for  the  United  States  of  America  and 
Cuada. 

Senator  Dodd,  while  "attacking"  the  Amer- 
xan  Serbian  Orthodox  who  refused  to 
iireak  with  our  mother  chiu-ch.  tries  to  lay 
cUm  to  being  their  friend.  Senator  Dooo, 
luring  a  "face  to  face"  meeting  with  Bishop 
nmlllan.  Bishop  Stefan,  and  Bishop  Greg- 
try,  on  Thursday,  January  9,  1964,  at  or 
ilxrat  3:30  p.m.,  in  the  office  of  Congress- 
aan  Elmek  J.  Holland,  Democrat  of  Penn- 
lylranla  was  asked  a  very  pointed  question 
t^Blshop  Firmilian:  "Am  I  a  Communist?" 
Senator  Dodd  answered  "No.  I  have  heard 
oaly  good  things  about  you  and  good  things 
ibout  the  other  two  bishops  as  well."  Al- 
'Jwugh  all  three  bishops,  without  reservation, 
•w  prepared  at  that  moment  to  be  ques- 
*Md  by  Senator  Dodd  or  his  staff,  this  was 
Mt  done.  Although  he  regretted  that  his 
Jwarks  had  caused  our  church  problems, 
^ertheless,  he  refused  to  "clear  the  air." 
5u  not  Senator  Dodd,  really,  already,  found 
the  pro- Belgrade  (promother  church)  fac- 
^  guilty  without  a  trial,  and  without  the 
!»cti?  Should  not  a  writer  or  speaker  and 
•Vclally  a  U.S.  Senator,  holding  such  a 
"•ponslble  position  and  responsible  to  all 
*»«rican  citizens,  at  least  have  talked  to 
8ie  three  bishops  before  he  made  his  release, 
•^eclaliy  since  he  admits  the  three  bishops 
w  not  Communists? 

Incidentally,  Senator  Dooo  should  be  in- 
•mned  that  after  we  left  Congressman  Hol- 
^»  office,  we  went  to  the  office  of  the 
*]ate  minority  leader.  Senator  Everett 
'*wtN,  Republican  of  Dlinols,  who  ex- 
'"■•d  sxzrprlse  about  any  investigation  of 
JOT  church,  let  alone  the  Serbian  Ortho- 
|««  Church.  Senator  Dodd  should  also  be 
•conned  that  Senator  Hugh  Scott's  office 
.*^  wntacted  and  it  was  reported  that  the 
**onimlttee  on  Internal  Security  has 
«"»  voted  to  Investigate  any  church,  let 
?*•  the  Serbian  Orthodox  Church.  To 
^  of  you  who  do  not  know  it.  Senator 
2|tto»  and  Senator  Scott  are  members  of 
■*  oubconmuttee  on  Internal  Security. 


In  closing,  permit  me  to  say  that  these 
remarks  are  not  intended  in  any  way  to  de- 
fend or  to  Justify  Tito,  Yugoslavia,  Its  lead- 
ers. Communists,  or  anyone  else,  nor  to  sway 
anyone  to  my  way  of  thinking;  but  they  are 
designed  to  make  it  possible  for  each  Amer- 
ican Serbian  Orthodox  Christian  to  make 
up  his  or  her  own  mind,  free  from  half -dis- 
closures, or  half-truths,  whether  they  be 
made  by  a  U.S.  Senator  or  anyone  else;  or 
whether  they  be  by  a  Serbian  Orthodox,  a 
Roman  Catholic,  a  Mussalman,  an  Evange- 
listic, or  anyone  else. 

In  closing,  there  are  two  Serbian  sayings 
that  the  Senator  might  not  understand  but 
we  American  Serbian  Orthodox  shall  un- 
derstand : 

"Za  krst  casnl  I  slobodu  zlatnu"  and  "Samo 
sloga  srblna  spasava";  I  remain  a  continued 
servant  of  otu-  "mother  church,"  the  church 
of  St.  Sava. 

Sincerely  yours, 

Robert  Raox  Stoke. 

P.S.— A  copy  of  this  letter  is  being  for- 
warded to  Senator  Thoicas  J.  Dodd,  Demo- 
crat of  Connecticut. 


TRIBUTE  TO  DAVID  S.  'I'^lKW.K 

Mr.  BEALL.  Mr.  President,  I  am  one 
of  the  numerous  Members  of  this  body 
who  were  saddened  at  the  news  of  the 
passing  of  David  S.  Teeple,  who  has  been 
serving  as  chief  of  staff  of  the  Republi- 
can policy  committee.  David  Teeple 
proved  himself  to  be  most  efficient  and 
capable.  He  was  a  credit  to  the  party 
for  which  he  played  a  very  important 
role. 

My  feelings  for  David  Teeple  are  of  a 
personal  nature.  He  not  only  was  most 
helpful  to  me  in  my  duties,  but  he  was  a 
friend— a  kind  hearted,  sincere  friend. 
I  shall  miss  him. 

The  Senate  of  the  United  States  and 
the  Republican  Party  have  lost  a  valued 
worker — and  I  have  lost  a  friend. 

David  Teeple's  favorite  piece  of  litera- 
ture was  Rudyard  Kipling's  poem,  "Re- 
cessional." The  words  of  that  poem  are 
most  appropriate  at  this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record,  Rudyard  Kipling's  poem,  "Re- 
cessional." 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Recessional 
God  of  our  fathers,  known  of  old — 

Lord  of  our  far-fluiig  battle  line — 
Beneath  Whose  awful  hand  we  hold 

Dominion  over  palm  and  pine — 
Lord  God  of  Hosts,  be  with  us  yet. 

Lest  we  forget — lest  we  forget. 

The  tumult  and  the  shouting  dies — 
The  captains  and  the  kings  depart — 

Still  stands  Thine  ancient  sacrifice. 
An  himible  and  a  contrite  heart. 

Lord  God  of  Hosts,  be  with  uc  yet. 
Lest  we  forget — lest  we  forget. 

Far-called,  our  navies  melt  away — 
On  dune  and  headland  sinks  the  fire — 

Lo,  all  our  pomp  of  yesterday 
Is  one  with  Nineveh  and  "Tyre. 

Judge  of  the  nations,  spare  us  yet. 
Lest  we  forget — lest  we  forget. 

If,  drimk  with  sight  of  power,  we  loose 
Wild  tongue  that  have  not  Thee  In  awe — 

Such  boasting  as  the  Gentiles  use. 
Or  lesser  breeds  without  the  law — 

Lord  God  of  Hosts,  be  with  us  yet. 
Lest  we  forget — lest  we  forget. 


Por  heathen  heart  that  puts  her  trust 
In  reeking  tube  and  iron  shard — 

All  valiant  dust  that  builds  on  dust. 
And  guarding  calls  not  Thee  to  guard— 

Por  frantic  boast  and  foolish  word. 
Thy  mercy  on  Thy  people.  Lord.  'Amen. 


PREFERENTIAL  EMPLOYMENT 

OPPORTUNITIES      POR      SPECIAL 
CLASSES   OP   PEOPLE 

Mr.  TALMADQE.  Mr.  President, 
there  has  come  to  my  attention  a  matter 
which  demonstrates  very  clearly  that  the 
Federal  Government,  in  seeking  the  en- 
actment of  title  Vn  of  the  so-called  civil 
rights  bill,  is  not  nearly  so  interested  in 
equal  employment  opportunities,  as  it  Is 
in  preferential  employment  opportuni- 
ties for  special  classes  of  people. 

Nothing  illustrates  this  better  than  a 
Treasury  Department  memorandum  for 
the  mid-Atlantic  region  of  the  Internal 
Revenue  Service. 

According  to  this  edict.  Federal  em- 
ployees are  said  to  be  equal,  but  In  real- 
ity some  would  be  more  equal  than 
others. 

The  memorandum  states  the  worth- 
while policy  that  all  qualified  persons  in 
Federal  employment  will  be  afforded 
equal  opportunity  without  regard  to  race, 
creed,  color,  or  national  origin. 

Then  the  directive  reverses  Itself  by 
calling  for  "an  active  program"  to  guar- 
antee the  recruitment,  training,  and  ad- 
vancement of  minority  group  employees. 

The  program  apparently  is  to  be  con- 
ducted especially  for  minority  group 
employees  and  provides  for  preferential 
treatment  for  them. 

Presumably,  those  employees  who  do 
not  belong  to  a  minority  group  must  do 
as  they  always  have  done,  and  get  by  on 
their  own  initiative  and  diligence  with- 
out special  help  from  their  superiors. 

For  instance.  If  a  minority  group 
worker  in  a  job  training  program  is  not 
progressing,  his  supervisors  are  to  give 
him  special  counseling  to  find  out  why, 
and  then  to  chart  a  program  to  move 
him  upward  at  a  faster  rate. 

Is  special  counseling  available  to  all 
employees  who  may  be  slow  In  their 
training  programs?  Do  all  employees 
get  special  treatment  of  this  kind? 

We  might  ask  the  same  questions  In 
connection  with  another  provision  of 
the  memorandum. 

It  requires  that  a  minority  group  em- 
ployee who  holds  a  college  degree  but 
who  is  not  in  a  high-ranking  job  be 
given  special  counseling  for  placement 
in  a  higher  position. 

The  same  questions  as  to  whether 
all  employees  are  to  be  afforded  the 
same  opportunities  for  advancement 
might  be  asked  regarding  the  require- 
ment that  minority  group  employees  be 
assigned  to  varied  duties  in  order  to 
"broaden  their  experience,"  and  qualify 
them  for  higher  level  work. 

It  would  appear  that  instead  of  mov- 
ing all  employees  along  together  on  the 
basis  of  their  performance  and  qualifica- 
tions, minority  group  employees  are  to  be 
given  special  assistance  to  advance  more 
rapidly. 
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also  apparwatly  are  to  be- 
and  propagandists,  and 
as  well,  for  they  are  in- 
Is^ue  news  releases  on  their 
accomplishments  in  this  social  promo- 
ind  also  to  maintain  close 
min  >nty  pressure  groups,  such 
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Mr.  President,  this 

I  am  svire  there  are  others 

for  a  calculated  pro- 

so-lcalled    discrimination    in 

consent  that  the  di- 
at  this  point  in  the 

no  objection,  the  dlrec- 
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Depaktment, 
Int^nal  Revenue  Service, 
Phiku  elphia,  Pa..  March.  27.  1964. 
RC-MA-Memor  indum  No.  19-53. 
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ition  2.  Policy 
po;  ley  of  the  UJS.  Government 
with  law,  equal  opportunity 
In  the  Federal  service  will 
jualifled  persons  without  re- 
,  color  or  national  origin, 
that  "balanced  ratios"  or 
minority  group  members  In 
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concept  of  selection  and  pro- 
iMisls  of  merit  and  fitness. 


Secti^  3.  Responsibility 

officials  and  supervisory 

levels  are  responsible  for  ad- 
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supporting  the  equal  employment 
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Sec  tion 


4.  Programs 
should  be  set  up  with 
fotlowups  that  will  lend  them- 
obje  :tive   analysis.     Outlined   In 
through    .10  below  are  the 
be  covered  In  these  programs, 
close  ties  with  community 
eaders,  religious  leaders  and 
organizations  as  the  NAACP. 
e,  and  the  Blracial  Council, 
mlnbrity  group  organizations  to 
other's  problems  and  methods 
Personal  contact  by 
regional  officials  with  the 
ind  officials  of  minority  orga- 
necessary  to  convince  them 
of  our  efforts  and  to  solicit 
In  referring  the  qual- 
we  are  seeking  for  employ- 
service.     The  action  outlined 
i9  below  illustrates  one  spe- 
these  objectives. 


Lea{  u 


assi  itance. 
a  id 


as  ilstance : 


ace  smpllshlng 


.02.  Work  Actively  with  colleges  and  high 
schools  having  a  substantial  or  total  minority 
group  enrollment  to  encourage  students  to 
prepare  themselves  for  careers  with  the  serv- 
ice. Contacts  should  be  made  with  coun- 
selors, teachers,  and  placement  officials  to 
alert  them  to  the  opportiuittes  the  service 
provides  for  careers  and  pointing  out  to  ed- 
ucators how  their  curriculum  might  be  best 
planned  to  prepare  persons  for  our  work. 

.03.  Encoxirage  minority  member  employ- 
ees to  develop  their  skills  and  aptitudes  and 
to  seek  more  responsible  assignments.  This 
can  be  accomplished  by  various  means,  some 
of  which  are: 

1.  Counseling  with  minority  member  em- 
ployees In  an  effort  to  encourage  them  to 
further  pursue  higher  education  and  other- 
wise develop  themselves  so  that  they  are 
more  adequately  equipped  for  assignment  to 
higher  level  positions. 

2.  Seek  out  and  encourage  qualified  mi- 
nority member  employees  to  apply  for  higher 
level  professional  positions  and  key  super- 
visory and  staff  positions  at  the  district, 
regional,  and  national  office  (for  national 
office  opportunities,  refer  to  Deputy  Com- 
missioner Harding's  September  27,  1963. 
memorandum  transmitted  with  memoran- 
dima  of  October  14.  1963,  from  Assistant  Re- 
gional Commissioner  (administration)). 
Directors  and  regional  officials  should  in- 
sure that  well-qualified  minority  member 
employees  are  properly  counseled  regarding 
the  bona  fide  opportunities  available  to 
them  In  these  type  positions  so  that  there  is 
no  reluctance  on  their  part  in  applying. 
Also  directors  and  regional  officials  should 
insure  that  supervisors  under  their  Jurisdic- 
tion who  have  responsibility  for  evaluating 
personnel,  furnish  fair  impartial  evaluations 
in  all  instances. 

.04.  Consider  minority  member  employees 
who  possess  the  appropriate  education  and 
qualifications  for  more  responsible  work.  As 
a  supplement  to  the  survey  of  minority  group 
skills,  as  referred  to  in  the  Acting  Commis- 
sioner's memorandum  of  November  27,  1962, 
the  regional  office,  districts,  and  the  service 
center  will  take  the  following  actions: 

1.  For  each  minority  group  employees  who 
has  a  college  education  but  is  not  In  a  profes- 
sional career-type  position: 

(a)  Review  their  education,  work  expe- 
rience, supervisory  evaluations  and  other 
personnel  data. 

(b)  If  the  employee  is  considered  to  have 
the  qualities  and  meets  the  requirements  for 
advancement,  he  should  be  counseled  regard- 
ing his  qualifications  for  the  various  career 
positions  in  the  service,  his  advancement 
interests,  and  promotional  opportunities  and 
procedures.  Specific  action  consistent  with 
'ules  and  regulations,  staffing  authorizations, 
and  availability  and  interests  of  employee, 
should  then  be  taken  to  place  him  In  a  pro- 
fessional  career-tjrpe  position. 

2.  For  each  minority  employee  who  has 
entered  a  training  program,  but  has  never 
advanced  to  the  full  Journeyman  level  of  his 
position,  a  member  of  the  personnel  office 
will  interview  the  minority  employee's  Inune- 
dlate  supervisor;  determine  the  reasons  for 
the  employee  falling  to  attain  the  Journey- 
man level:  and  discuss  the  planned  action 
to  overcome  any  deficiencies. 

3.  Written  records  are  to  be  maintained 
regarding  each  minority  member  who  falls 
into  one  of  the  categories  mentioned  above 
in  paragraphs  1  and  2.  Such  records  should 
contain  information  concerning  the  em- 
ployee's education,  work  experience,  dates 
and  results  of  Interviews,  etc 

.05.  Meet  with  officials  of  other  Oovemment 
agencies  to  recruit  minority  g^roup  clerical 
employees  who  are  being  underutilized  but 
have  passed  the  Federal  Service  entrance 
examination  and  possess  the  educational 
background  and  qualities  for  positions  such 
as  revenue  officer,  tax  technician,  etc. 


Illustrative  of  this  action  Is  the  program 
being  inaugurated  by  the  Philadelphia  Fed. 
eral  Executive  Board.  The  board  Is  estab^ 
lishing  and  will  maintain  a  transfer  list  o{ 
career  Federal  employees  in  the  Phlladelphu 
area  whose  special  skills,  training,  or  koowl. 
edge  ate  being  underutilized  In  their  preicat 
agencies.  These  employees,  upon  meetisi 
certain  standards  and  being  recommended 
by  an  official  of  their  agency  may  be  entertd 
on  this  list.  Use  of  this  list  will  be  avail. 
able  to  Federal  agencies  on  an  Informal  and 
noncompetitive  basis. 

.06.  Give  f\ill  and  complete  considenooD 
to  detail  of  minority  group  employees  to 
other  assignments  In  an  effort  to  broaden 
their  experience,  qualify  them  for  more  te- 
sponsible  positions,  and  determine  their 
potential  for  assuming  higher  level  wort 
(This  should,  of  course,  be  accompllBhed 
through  the  promotion  plan  where  such  de- 
tails  may   eventually    lead   to   promotion,  i 

.07.  Utilize  various  hiring  techniques;  u., 
700-hour  appointments,  WAE,  faculty  sum- 
mer consultants,  and  selective  certiflcatlon 
as  a  means  of  hiring  qualified  minority 
members. 

.08.  Appoint  minority  members  to  reprt- 
sent  the  service  as  recruiters  and/or  pand 
interviewers,  as  members  of  the  teaching- 
taxes  program  on  TV  and  radio  and  at  pro- 
fessional meetings.  Minority  members  given 
these  assignments  should  refiect  the  proper 
image  of  the  service  and  demonstrate  the 
reality  of  our  equal  employment  opportunity 
program. 

.09.  Issue  publicity  releases  to  minority 
publications  whenever  minority  members  in 
appointed,  promoted,  complete  training  pro- 
grams, receive  awards,  etc.  In  this  way  we 
can  reach  most  of  the  members  of  the  minor- 
ity community  more  directly  with  examplei 
of  our  activities  and  an  indication  of  the 
positive  environment  of  the  service. 

.10.  Include  minority  group  employees  who 
occupy  positions  at  appropriate  levels  on 
promotion -ranking  committees.  This  vUl 
demonstrate  the  sincerity  of  our  efforts  to 
insure  equal  treatment  of  all  candidates  is 
promotion  actions. 

Section  5.  Reports 
.01.  Directors  will  submit  reports  in  tripli- 
cate to  this  office  by  the  10th  day  after  the 
close  of  each  quarter;  that  is  April  10,  July 
10,  October  10,  and  January  10,  describing 
the  specific  programs  and  actions  taken  dur- 
ing the  previous  3  months  with  regard 
to  the  sireas  outlined  In  section  4  above,  and 
any  other  significant  developments  of  a  spe- 
cific natiire  In  the  area  of  equal  employment 
opportunities.  In  reporting  on  the  program 
covered  in  section  4.04,  Include  the  followlnf 
information: 

1.  List  of  minority  group  employees  hav- 
ing a  college  education  but  not  serving  in 
positions  for  which  their  education  prepared 
them.  Include  name,  position  title,  grade, 
type  of  degree  and  major  field  of  study,  and 
the  results  of  FSEE  if  it  has  been  taken. 
Also  Indicate  what,  if  any,  action  is  planned 
for  the  employee's  further  development  or 
reassignment.  If  no  action  is  planned,  ei- 
plain. 

2.  List  of  minority  employees  who  b*** 
completed  a  training  program,  but  have  not 
advanced  to  the  full  Journeyman  level  of  the 
position.  Include  the  employee's  name,  posi- 
tion title,  grade,  length  of  time  in  non- 
Joumesrman  grade,  reasons  precluding  his  •^* 
vancement  to  this  level,  and  any  action  con- 
templated to  overcome  these  deficiencies. 

Note.— After  the  Initial  reports  req^ 
by  sections  6.011  and  5.012  are  submittsd. 
subsequent  reports  should  only  cover  those 
employees  who  became  eligible  for  Incliul* 
in  the  report  since  the  previous  subml«d«'- 
The  report  should  also  explain  the  ^iJ^P?** 
tion  or  status  of  cases  previously  reported. 

.02.  Directors  wUl  also  submit  to  the  r^ 
gional  office  on  a  semiannual  basis  by  JolJ '' 
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ggfttUig  the  first  6  calendar  months  and  by 
January  15  covering  the  last  6  calendar 
jijntbs  a  status  report  on  form  PHI-124a 
loopy  attached)  refiecting  the  number  of 
olnorlty  group  employees  on  the  rolls  In 
lelatlon  to  total  employment.  This  report 
fill  be  submitted  in  duplicate. 

Section  6.  Effect  on  other  documents 
BC-PHI-Memorandimi  No.  1(11) -11  dated 
June  14, 1962.  la  hereby  canceled. 

Dean  J.  Babron. 
Regional  Commissioner. 


•jRIBUTE  TO  RILEY  H.  ALLEN, 
EDITOR  EMERITUS,  HONOLULU 
STAR-BULLETIN 

B£r.  PONG.  Mr.  President,  today  an 
elder  statesman  of  journalism  in  Hawaii 
U  observing  his  80th  birthday.  The  an- 
niversary of  Riley  H.  Allen,  editor 
emeritus  of  the  Honolulu  Star-Bulletin, 
ii  an  appropriate  occasion  to  pay  tribute 
to  a  newspaper  editor  who  has  been 
identified  with  the  fourth  estate  in 
Hawaii  longer  and  more  prominently 
tban  any  other  individual. 

Notable  as  his  newspaper  career  has 
been,  his  contributions  extend  far  be- 
Tond  journalism,  to  innumerable  civic, 
business,  humanitarian,  euid  cultural 
letlTlties.  He  gave  his  dsmamic  energies 
and  keen  understanding  to  more  worthy 
causes  than  can  be  enumerated  here. 
For  the  fact  is  that  Riley  Allen  not  only 
wrote  about  Hawaii's  history  during  the 
past  half  century,  he  often  made  history 
himself.  He  not  only  chronicled  the 
events,  he  was  often  an  integral  part  of 
those  events. 

If  any  one  quality  of  his  life  stands 
out  more  conspicuously  than  others,  it 
is  his  unbounded  faith  in  the  people  of 
his  lieloved  Hawaii — a  faith  which  he 
expressed  so  eloquently  in  the  editorial 
ocdumns,  whether  he  was  championing 
the  cause  of  Hawaiian  statehood,  de- 
fending the  loyalty  of  an  imjustly  sus- 
pected minority  group,  or  broadening  the 
educational  horizons  of  Hawaii's  youths. 

As  a  personal  friend  and  admirer  of 
Riley  Allen  since  my  high  school  years,  I 
am  happy  to  offer  this  tribute  and  to  join 
the  people  of  Hawaii  in  extending  con- 
gratulations on  this  anniversary  and  to 
wish  him  many  happy  returns.  It  is  a 
treasure  to  recall  highlights  of  his  ac- 
tive, productive,  and  eminently  success- 
ful career. 

RUey  Harris  Allen  was  editor  of  the 
Honolulu  Star-Bulletin  from  the  day  it 
was  founded  July  1,1912,  until  his  retire- 
ment in  1960,  a  period  of  about  50  years. 
He  was  only  28  years  old  when  he  was 
nwned  editor. 

He  has  seen  both  the  new.spaper  and 
the  community  grow  larger  and  stronger, 
wid  his  role  in  the  growth  of  both  has 
been  a  substantial  one. 

Riley  was  bom  April  30.  1884,  in  Colo- 
i^do  City,  Tex.  He  began  college  at  the 
University  of  Washington,  where  he 
*">te  the  lyrics  to  the  alma  mater  that 
Washington  students  still  sing  today. 
He  went  on  to  the  University  of  Chicago 
where  he  did  his  first  newspaper  woifc  as 
^>«)U8  reporter  for  the  University  of 
Chicago  Daily  Mirror. 

He  was  graduated  from  Chicago  in 
1805.  Before  the  year  was  out,  he  sailed 
to  Hawaii  and  spent  8  months  there  as  a 


reporter  for  the  Honolulu  Evening  Bulle- 
tin. He  then  joined  the  Seattle  Post- 
Intelligencer. 

On  September  6,  1910,  he  married 
Suzanne  McArdle,  of  Seattle,  and  they 
went  to  Hawaii  on  their  honeymoon. 

Riley  returned  to  the  Evening  Bulle- 
tin as  city  editor  and  saw  its  merger  less 
than  2  years  later  with  the  Hawaiian 
Star,  which  resulted  in  the  formation  of 
the  Honolulu  Star-Bulletin  in  1912. 

His  editorial  service  with  the  Star- 
Bulletin  was  broken  only  once,  during 
the  period  from  1916  imtil  1921,  when  he 
served  with  the  American  Red  Cross  in 
Siberia.  He  worked  under  fire  to  care  for 
the  wounded  during  the  revolutions  at 
Vladivostok.  In  1920.  he  was  in  charge 
of  the  memorable  assignment  of  trans- 
porting 775  Russian  children  from  Si- 
beria by  ship  across  the  Pacific,  through 
the  Panama  Canal,  and  back  to  homes  in 
Petrograd — now  Leningrad — and  several 
European  countries  from  which  the  chil- 
dren had  fled  during  the  revolution.  The 
job  of  locating  their  parents  took  many 
months. 

Considerably  more  than  just  an  editor. 
Riley  from  the  start  played  an  active 
role  in  the  community  his  paper  served. 
He  concerned  himself  with  the  problem 
of  welding  people  from  Asian  countries 
into  the  body  of  a  harmonious  American 
community.  He  has  taken  an  active  in- 
terest in  school  programs — school  gar- 
den development,  oratorical  contests,  and 
awards  for  outstanding  students  in  vari- 
ous fields  of  endeavor.  He  has  been  a 
consistent  champion  of  public  education 
and  has  also  won  recognition  from  many 
private  schools. 

The  Quill  and  Scroll  Society  for  jour- 
nalism students  named  its  Parrington 
High  School  chapter  the  "Riley  H.  Allen 
Chapter"  in  his  honor.  The  Hawaii 
Young  Farmers  Association  and  similar 
groups  received  his  active  encourage- 
ment. 

His  faith  in  the  loyalty  of  HawaU's  citi- 
zens of  oriental  ancestry  never  wavered 
either  before  or  during  World  War  n  and 
it  was  vindicated  in  the  test  of  war. 

He  was  an  early  and  earnest  supporter 
of  statehood  for  Hawaii,  marching  with 
the  Star-Bulletin's  publisher  and  late 
Governor  of  Hawaii,  Wallace  Rider  Par- 
rington, and  his  son,  the  late  Delegate  to 
Congress,  Joseph  Rider  Parrington,  in 
the  forefront  of  the  long  statehood  battle, 
never  flagging  despite  years  of  slow 
progress  and  discouraging  setbacks. 

He  was  president  of  the  Honolulu 
Chamber  of  Commerce  in  1929  and  a 
leading  figure  in  the  formation  of  the 
Honolulu  Junior  Chamber  of  Commerce, 
now  one  of  the  strongest  organizations 
In  the  islands  which  awarded  him  a 
"Certificate  of  Appreciation"  this  year. 

For  several  years  during  and  after 
World  War  II,  he  was  chairman  in  Ha- 
waii for  the  National  Foundation  for  In- 
fantile Paralysis. 

He  has  also  served  on  the  Hawaii  Visi- 
tors Bureau,  the  Hawaii  Equal  Rights 
Commission  which  fought  for  statehood, 
and  the  first  Pacific  Memorial  Founda- 
tion to  select  a  World  War  II  memorial. 

He  covered  the  national  political  con- 
ventions of  both  Democrats  and  Repub- 
licans in  1940,  1944,  1948,  1952,  1956  and 
1960,  and  was  regarded  as  an  unofficial 


member  of  the  Hawaii  delegations  of 
both  political  parties,  because  of  his  wide 
knowledge  of  the  conventions. 

Where  statehood  was  concerned,  the 
parties  made  common  cause  and  he  lent 
his  hand  toward  fighting  to  get  statehood 
planks  into  the  national  platforms  of 
both  parties,  untU  Congress  finally 
passed  the  statehood  bill  and  President 
Eisenhower  signed  it  into  law  in  1950. 
Among  other  honors,  the  Veterans  of 
Foreign  Wars  presented  him  with  its  Sil- 
ver Distinguished  Citizenship  Medal  In 
1950. 

Hawaii's  diverse  racial  groups  also 
honored  him.  He  was  made  an  honorary 
member  of  the  Hawaii  Chinese  Civil  As- 
sociation after  being  its  only  non-Chinese 
su;tive  member  for  many  years.  He  is 
an  honorary  member  of  the  Korean  Uni- 
versity Club  and  the  Puerto  Rican  Ath- 
letic Association,  and  is  the  first  male 
honorary  member  of  the  Filipino  Wo- 
men's Civic  Club.  He  was  cited  in  1953 
by  the  Filipino  commimity  in  Hawaii  for 
his  "wise  thinking,  unbiased  writings, 
and  sincere  personal  dealings,"  in  helping 
to  cement  friendship  between  the  Fili- 
pinos and  the  rest  of  the  community.  He 
has  served  as  an  international  director  of 
the  American-Korean  Foundation. 

Other  activities  included  services  as  a 
director  of  the  Advertising  Club,  an  in- 
corporator of  the  Maunalani  Convales- 
cent and  Nursing  Home,  and  long-time 
membership  in  the  Honolulu  Automobile 
Club. 

In  1960,  he  received  from  the  Aloha 
Council,  Boy  Scouts  of  America,  the  Sil- 
ver Beaver  award  for  "distinguished  and 
outstanding  service  to  boyhood."  He  was 
cited  for  23  years  of  work  with  the  Ilawaii 
Boy  Scouts. 

His  philanthropies  are  numerous — and 
unrecorded.  He  has  made  generoiis  gifts 
to  community  and  civic  groups,  and  given 
aid  to  many  in  need,  including  college 
support  for  a  student  he  met  in  the 
Philippines. 

In  1955,  he  was  honored  along  with 
the  late  Raymond  S.  Coll,  former  editor 
of  the  Honolulu  Advertiser,  at  a  testi- 
monial dinner  sponsored  by  the  Hawaii 
Public  Relations  Society  in  honor  of 
their  long  service  to  the  community. 

In  1958,  the  University  of  Washington 
designated  him  "Alumnus  Summa  Laude 
Dignatus"  as  a  leader  in  the  field  of 
journalism  in  Hawaii. 

In  1959,  he  accepted  for  the  Star- 
Bulletin  an  award  for  distinguished  serv- 
ice from  the  University  of  Missouri. 

In  1962,  he  received  the  first  honorary 
degree  awarded  by  Chaminade  College 
of  Honolulu. 

Last  month,  he  was  selected  as  the 
first  honorary  member  of  the  newly 
formed  Hawaii  Newspaper  Publishers 
Association. 

These  honors  are  in  recognition  of  a 
long  and  full  career  during  which  Riley 
Allen  often  imposed  upon  himself  work- 
weeks of  7  days  of  12  hours  or  more.  On 
major  stories,  he  managed  to  keep  going 
and  seem  fresh  with  almost  no  sleep  for 
days.  Men  considerably  younger  than 
he  could  not  match  his  pace. 

This  is  the  record  of  an  editor  whose 
80th  birthday  anniversary  is  being  ob- 
served today.    TTiis  is  the  man  to  whom 
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to  pay  the  highest  tribute 
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the  selfish,  and  helped 

;t.  at  all  times,  he  was  fair. 

for  his  heart  was  and 

the  people  to  whom  he  of- 

and  inspiration  through 

of  editorials  he  wrote  and 

of    worthy    causes    he 


our  gratitude  to  him  with 

realizfition  that  there  is  no  way 

adequately  acknowledge 

ood  deeds.    He  can  be  as- 

of  the  warmest  thanks 

iloha  of  his  many,  many 

HaWaii  and  in  the  Nation. 

has  enriched  the  lives  of 

he  has  associated.    He 

go(|dwill,  wisdom,  and  inspira- 

and  old,  to  rich  and  poor. 

contributions,  we  extend 

ippreciation  and  take  this 

wi^h  him  many  more  years  of 

happiness. 


aid 


CIVIL  Rioqrs  bill— parliamen- 
tary STTukTION  IN  THE  HOUSE 

Mr.  DOUG]  AS.  Mr.  President,  I  ask 
unanimous  ccosent  that  I  may  be  per- 
mitted to  ask  certain  questions  of  the 
Senator  fron  Minnesota  [Mr.  Hum- 
PHiirrl,  that  1  le  may  be  privileged  to  re- 
spond, and  tl-at  the  time  to  be  allotted 
be  3  minutes  for  myself  and  3  minutes 
for  the  Senat  tr  from  Minnesota,  a  total 
of  6  minutes. 

The  ACnrO  PRESIDENT  pro  tem- 
pore.   Wlthou  ;  objection,  it  Is  so  ordered. 

Mr.  DOUG  iAS.  I  should  like  to  ask 
the  Senator  f  :x>m  Minnesota  a  question 
about  parliar  lentary  procedure  in  the 
House.  We  ai  e  dealing  now  with  amend- 
ments. I  fa^  or  the  substance  of  the 
Mansfleld-Dii  csen  amendment,  but  I  am 
concerned  abiut  the  question  of  what 
parliamentar  effect  it  woiQd  have  on  the 
bill  itself.  1  lerefore  I  should  like  to 
clear  up  som(   parliamentary  points. 

Do  I  correc  tly  understand  that  if  the 
Senate  shoiilc  amend  the  House  bill,  the 
bill  with  the  Senate  amendments  would 
go  to  the  Hou  ie  and  lie  on  the  Speaker's 
desk? 

Mr.  HUMP  IREY.  The  Senator  from 
Illinois  informed  me  of  the  nature  of 
some  of  his  luestions,  and  I  have  at- 
tempted to  irepare  myself  to  respond 
appropriately  The  answer  to  his  first 
question  is  "Y  !s." 

Mr.  DOUG  :iAS.  Am  I  correct  that 
once  the  bi  1  lies  on  the  Speaker's 
desk 

Mr.  SALT(  INSTALL.  Mr.  President, 
will  the  Sen!  tor  repeat  his  first  ques- 
tion? 

Mr.  DOUGLAS.  Of  coiirse,  but  my 
time  is  limited.    However,  my  question 


was.  If  the  Senate  amends  the  House 
bill,  does  the  bill  with  the  Senate  amend- 
ments go  to  the  House  and  lie  on  the 
Speaker's  desk? 

Mr.  HUMPHREY.  My  answer  was 
"Yes." 

Mr.  STENNIS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  Senator  will  state  it. 

Mr.  STENNIS.  Are  these  answers 
considered  to  be  the  ruling  of  the  Chair? 

Mr.  HUMPHREY.  The  Senator  from 
Illinois  is  asking  the  Senator  from 
Minnesota  some  questions. 

Mr.  STENNIS.    I  thank  the  Senator. 

Mr.  DOUGLAS.  Once  the  bill  lies  on 
the  Speaker's  desk,  am  I  correct  in  my 
imderstanding  that  imanimous  consent 
must  be  obtained  for  the  House  to  con- 
cur in  the  Senate  amendments? 

Mr.  HUMPHREY.  It  is  my  under- 
standing— and  this  is  not  a  ruling  on 
the  part  of  the  Chair  here  or  in  the  other 
body — that  it  requires  unanimous  con- 
sent to  take  from  the  Speaker's  desk  a 
bill  with  any  Senate  amendment  of  any 
importance.  In  the  absence  of  unani- 
mous consent,  a  rule  is  required  for  the 
consideration  of  the  amendment.  In 
addition,  it  is  my  understanding  that 
there  is  a  procedure  under  the  House 
rules  which  permits  suspension  of  the 
requirement  for  a  rule  by  a  two-thirds 
vote  of  the  House  on  certain  Mondays  of 
the  month. 

Mr.  DOUGLAS.  I  understand  that 
the  Senator  refers  to  the  first  and  third 
Mondays,  but  In  practice  this  is  a  pro- 
cedure which  is  seldom  used. 

Mr.  HUMPHREY.  Yes;  but  it  is 
within  the  rules. 

Mr.  DOUGLAS.  Unless  imanimous 
consent  has  been  given,  the  Senate 
amendments  or  the  bill  as  amended 
would  go  to  the  Rules  Committee.  Is 
that  correct? 

Mr.  HUMPHREY.  The  Senator  Is 
correct. 

Mr.  DOUGLAS.  Am  I  correct  in  un- 
derstanding that  in  practice  the  Rules 
Committee  meets  solely  at  the  call  of  the 
chairman  of  the  Rules  Committee? 

Mr.  HUMPHREY.  The  answer  to 
that  question  is  that,  in  practice,  that 
Is  correct,  but  there  Is,  however,  a  pro- 
cedure under  which  a  majority  of  the 
Rules  Committee  can  petition  and  obtain 
a  special  meeting  of  the  committee. 

Mr.  DOUGLAS.  When  the  Rules 
Committee  considers  a  bill  as  it  has  been 
amended  by  the  Senate,  does  It  not  have 
the  authority  to  send  the  bill  back  to  the 
House  fioor  with  a  riile  stating  the  con- 
ditions imder  which  the  bill  may  be 
debated? 

Mr.  HUMPHREY.  The  answer  is 
"Yes."    That  is  my  opinion. 

Mr.  DOUGLAS.  It  would  also  have 
the  authority  to  send  the  bill  to  confer- 
ence.   Is  that  correct? 

Mr.  HUMPHREY.  The  Rules  Com- 
mittee by  Its  rule  could  prescribe  under 
what  conditions  the  House  would  or 
would  not  agree  to  the  Senate  amend- 
ments. The  rule  could  also  prescribe 
that  the  House  upon  adoption  of  the 
resolution  would  disagree  to  the  Senate 
amendments,  and  ask  for  a  conference. 
Of  course,  the  Hoiise  has  the  authority 


to  act  contrary  to  the  Rules  Committee't 
recommendations  by  rejecting  the  pi*, 
vlous  question  and  amending  the  ruk 
This  is  rather  an  imusual  procedure,  bot 
the  authority  does  exist. 

Mr.  DOUGLAS.  I  thank  the  Senator 
from  Minnesota.  I  should  like  to  have 
the  privilege,  later,  to  make  some  com- 
ments  on  the  parliamentary  situation. 

The  ACTING  PRESIDENT  pro  tern- 
pore.  The  time  of  the  Senator  has  ex- 
pired. 

Mr.  DOUGLAS.  Have  the  6  minutes 
expired? 

Mr.  RUSSELL.  Mr.  President,  a  par- 
llamentary  inquiry. 

The  ACITNG  PRESIDENT  pro  tem- 
pore.   The  Senator  will  state  it. 

Mr.  RUSSELL.  So  far  as  the  confer- 
ence between  the  Senator  from  Llinols 
and  the  Senator  from  Minnesota  is  con- 
cerned, is  it  binding  on  the  other  body, 
the  House  of  Representatives?  Is  the 
House  bound  by  the  pronouncements  In 
their  colloquy? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois  had  ob- 
tained imanimous  consent  to  submit 
some  inquiries  to  the  Senator  from  Min- 
nesota, which  the  Senator  from  Min- 
nesota answered.  The  Senator  from 
Minnesota  answered  from  his  own 
knowledge.  Obvously  he  was  not  spik- 
ing for  the  other  body. 

Mr.  RUSSELL.    I  thank  the  Chair. 

Mr.  HUMPHREY.  Have  I  any  time 
remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Miimesota  has 
3  minutes. 

Mr.  HUMPHREY.  I  felt  that  I  had 
made  clear  what  the  purpose  of  the 
colloquy  was.  Apparently  some  Sen- 
ators have  had  a  little  difficulty  in  under- 
standing what  I  thought  was  the  clarity 
of  my  message:  namely,  that  the  re- 
sponses were  the  responses  of  the  Sen- 
ator from  Miimesota.  They  are  worth 
just  about  as  much  as  the  responses  of 
any  other  Senator.  They  are  not  nec- 
essarily binding,  but  they  are  at  least 
the  view  of  one  U.S.  Senator.  I  hope 
there  will  be  no  doubt  about  it. 
I  thank  the  Senator  from  Illinois  for  his 
questions.  They  were  relevant.  I  be 
lieve  the  answers  were  to  the  point.  I 
do  not  consider  them  binding  on  anyone, 
much  less  upon  those  who  do  not  want 
to  have  anything  binding  upon  them. 

Mr.  RUSSELL.    Mr.  President 

Mr.  HUMPHREY.  I  yield  to  the 
Senator  from  Georgia. 

Mr.  RUSSELL.  I  may  say  that  that 
sounds  to  me  suspiciously  like  the  de- 
scription of  what  some  people  would  call 
a  filibuster. 

Mr.  HUMPHREY.  If  anyone  can 
make  a  filibuster  out  of  a  3-minute 
speech,  he  can  get  gold  out  of  dross. 

Mr.  RUSSELL  and  Mr.  DOUGLAS  ad- 
dressed the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  » 
recognized. 

Mr.  RUSSELL.  I  am  glad  to  defer  to 
the  Senator  from  Illinois,  if  he  wishes 
to  speak.  I  merely  wish  to  make  an  w- 
sertion  in  the  Record.  I  shall  be  gl*> 
to  let  the  Senator  make  his  remarks  now 


l£r.  DOUGLAS.  I  merely  wished  to 
gj  that  later  in  the  day,  or  perhaps 
tunorrow,  I  shall  try  to  conunent  on  the 
Parliamentary  significance  of  what  the 
jttuation  in  the  House  apparently  would 
l)e  if  the  Senate  were  to  amend  the  bill. 

Ur.  RUSSELL.  Mr.  President,  I  ask 
ananlmous  consent  to  have  printed  in 
tbe  body  of  the  Record  some  very  pene- 
trating articles  dealing  with  what  some 
people  euphemistically  call  the  cIvU 
rights  bill.  The  first  one  is  entitled 
"Rights  Bill  Called  Political  Travesty," 
and  was  written  by  Henry  J.  Taylor,  and 
published  in  the  Savannah  Morning 
Sevs  of  April  13,  1964. 

Another  deals  with  the  civil  disobedi- 
ence In  New  York,  and  was  published  in 
the  Pulton  Coimty  Daily  Report  of  Fri- 
diy,  April  17,  1964.  This.  too.  was  writ- 
ten by  Mr.  Henry  J.  Taylor. 

A  third  article,  also  by  Mr.  Taylor. 
ffltltled  "Civil  Rights  Bill:  Unenforc- 
ible?"  was  published  in  the  Augiista 
Chronicle  of  April  24.  1964. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
u  follows: 

[ftom  the  Savannah  Morning  News,  April  13, 
1964] 

Shades   or   PKOHnmoN    Disastzs:    Rights 
Bill   Called   Political   Travkstt 

(By  Henry  J.  Taylor) 

It's  dollars  to  doughnuts  not  one  person 
in  10,000  even  remembers  Minnesota  Con- 
(ranoan  Andrew  J.  Volstead.  Who  recalls 
the  debates — and  honest  hopes — that  fueled 
an  Federal  Prohibition  Act? 

President  Wilson  vetoed  the  Federal  Pro- 
blbltioii  Act.  But  the  House  had  passed  the 
IKll,  with  its  vast  Federal  machinery  for  en- 
{oreement,  287  to  100.  Then  both  the  House 
lad  Senate  overrode  President  Wilson's 
nmlngs  on  the  same  day  he  vetoed  the 

m. 

WUaon  foresaw  what  oxir  country  was  to 
lam— that  the  difference  between  the  fine 
objective  and  the  bill  was  the  difference  be- 
tween day  and  night.  For  all  people  every- 
where did  not  feel  the  same  and  the  collar 
<i  Federal  control  became  admittedly 
America's  darkest  chapter  in  loss  of  respect 
tar  laws. 

Within  a  few  months  our  police  agencies 
ud  courts  alllEe  were  plunged  Into  a  tragic 
ciuot  that  lasted  14  years;  utterly  unable  to 
npe  with  violations,  definitions,  judlca- 
Hons— and  himian  nature. 

The  initial  Idealism  was  snowed  under. 
IJttlmately  political  fixers  who  could  wipe 
"W  penalties  for  violations,  gangsters  who 
P*  too  rich  to  touch.  Inside  henchmen, 
'"waucrats,  smugglers,  vested  Interests  and 
"en  large  parts  of  the  legal  profession  be- 
*»e  the  chief  supporters  of  the  "noble  ex- 
periment." 

Ililrty-slx  State  legislatures  debated  and 
stifled  this  law  and  It  entered  our  Cton- 
Wtution  as  the  18th  amendment,  until  fl- 
^y  booted  out.  The  gigantic  civil  rights 
•"ll  enjoys  no  such  reassuring  background, 
»**  study  and  debate. 

There  was  little  poUUcs  In  the  Federal 
P"*lbitlon  Idea.  Yet  present  civil  rights 
intentions  are  admittedly  loaded  with  per- 
*^  politics — and  no  little  coercion  as  well. 
'*'ll«ni  is  widely  present,  but  It  is  also 
"^ly  absent.  So  Is  clear-headedness  and 
""wge  in  both  parties  and  In  both  branches 
«  Congress. 

^■•age  of  the  bill  by  the  House  was  really 
^*ing  the  buck  to  the  Senate.  How  many 
^*jP*«8inen  or  Senators  have  even  read 
*^ly  the  55-page  fine-print  document? 
rj**'^  this  writer  has  done  that;  a  docu- 
■•t  already  debated  as  utterly  bewildering. 


It's  like  reading  the  fine  print  in  65  insiir- 
ance  policies  all  tossed  Into  one  lump.  Yet, 
whether  they've  read  the  bill  or  not,  many 
In  Congress  will  tell  you  they're  not  going 
to  vote  against  "civil  rights"  In  this  election 
year.    Is  that  the  way  to  run  a  railroad? 

Senate  Members'  bad  attendance  reflects 
equal  irresponsibility,  even  though  some 
Senators  of  principle  are  being  heard  on 
each  side  of  the  argument.  Our  Congress 
has  just  finished  one  shabby  demonstration. 
This  occurred  when  House  Members  in- 
tended to  boost  their  own  salaries  $10,000 
by  voice  vote,  but  fearfully  backed  away  and 
didn't  do  so  when  a  roUcall  of  their  votes 
was  demanded. 

Senate  pro-and-con  attendance  in  the 
civil  rights  affair  has  been  so  slim  that 
sponsor  Httbert  H.  Humphket  suggests  he 
may  even  Invoke  the  little  Icnown  rule  com- 
pelling Members  to  attend  by  ordering  the 
sergeant-at-arms  to  arrest  and  bring  them 
in. 

Meanwhile,  grass-roots  resistances — espe- 
peclally  in  politically  decisive  cities  like  De- 
troit. Chicago.  New  York — ^reportedly  grow 
against  enactment.  Many  legislators  are 
marking  time  until  they  can  decipher  the 
voices  from  back  home.  This  makes  them, 
In  effect,  merely  agents  of  whatever  groups 
are  most  Indispensable  In  the  November 
election. 

Such  a  travesty  on  government  may  be 
good  for  the  politician  on  the  make,  but  it 
is  disastrous  for  the  puUic  welfare. 

[nom   the   Pulton   County   Daily   Report, 
Apr.  17,  1064] 

Tatlor's  Column 

(By  Henry  J.  Taylor) 

Planning  a  mammoth  traffic  jam  with 
2.000  stalled  cars.  Congress  of  Racial  Equal- 
ity Brooklyn  Chapter  Chairman  Isiah  Brun- 
son  annoxmced,  "The  World's  Fair  will  be 
closed  April  22."  CORE'S  national  director 
suspended  the  chapter.  But  can  CORE  sus- 
pend the  cars?  And  would  the  civil  rights 
bill,  if  passed  as  presented,  svispend  the 
cars?  There  Is  nothing  in  the  bill  dealing 
with  such  a  subject  at  all. 

This  bin  in  its  55  pages  of  fine  type,  al- 
ready debated  as  utterly  bewildering,  faces 
old  and  fundamental  problems  of  enforce- 
ment. Its  objectives  are  eulogized,  as  were 
the  objectives  of  the  Federal  Prohibition  Act, 
although  many  militant  civil  rights  organiza- 
tions already  protest  that  these  do  not  go 
far  enough. 

Its  theory  Is  likewise  eulogized,  but  vision 
Is  indispensable  to  progress.  Until  somebody 
steps  up  and  gives  a  solid  answer  as  to  how 
this  vast,  complex  legislation  can  be  en- 
forced, the  bill  can  actually  do  much  more 
harm  than  good.  For  nothing  Is  so  damag- 
ing to  the  public  welfare  and  national  jus- 
tice as  disrespect  for  laws — a  terrible  cas- 
ualty suffered  during  the  14-year  period  of 
our  unenforceable  Federal  Prohibition  Act. 

We  have  a  natural  tendency  to  think  that 
if  we  have  a  name  for  a  thing  we  understand 
it.  "Civil  rights"  is  an  appealing  name,  and 
this  title  expresses  our  deepest  natural  feel- 
ings. But  It  Is  not  these  that  are  at  issue 
and  slogans  are  never  a  substitute  for  facts. 
The  problem  Is  the  specific  legislation  itself: 
the  55  pages  of  fine  print  we'll  have  to  live 
with,  and  enforce,  in  the  face  of  sectional 
feelings,  and  a  mass  of  legal  Inconsistencies. 
"I  can't  understand  this  bill."  one  of  the 
Nation's  most  prominent  and  able  Senators 
told  this  writer.  "I  can't  even  understand 
the  people  who  can  understand  It."  No 
wonder  much  of  the  country  stands  dazed 
and  uncomprehending. 

In  the  tragic,  vital  civil  tights  Issue  we 
want  and  need  the  best  arrangements  with- 
in human  power.  Our  country  must  be 
made  a  yet  greater  blessing  to  the  sons  of 
men,  regardless  of  race,  color  or  creed.    But 


much  of  the  approach  to  tills  question  is  so 
emotional  as  to  be  Imperrloxis  to  argimient 
or.  Indeed,  to  the  fact.  Thus,  a  rule  ex- 
pressed by  Justice  Oliver  Wendell  Holmes  Is 
persistently  ignored:  "Above  all  rights  rise 
duty  to  the  community." 

Do  even  the  best  men  of  good  will  need 
to  be  told  that  national  welfare  ctmnot  be 
achieved  by  enacting  a  vast,  unenforceable 
law?  Or,  in  fact,  that  little  is  ever  achieved 
by  a  mere  abundance  of  laws? 

Promptly  before  It  fell,  Babylon  built  a 
veritable  ziggurat  of  laws.  So  did  Musso- 
lini's prewar  Italy  and  Hitler's  new  Third 
Reich.  And  by  1944  the  Nuremberg  laws 
even  Included  the  death  penalty  for  any 
German  fotind  with  a  foreign  bank  balance. 

In  ancient  Eg3rpt  the  seven  deadly  sins 
were  disobedience  to  parents,  murder,  temple 
destruction,  desertion  during  an  expedition 
against  Infidels,  usury,  falsely  accxislng  a 
woman  of  adultery  and  the  wasting  of  the 
property  of  orphans.  A  law  of  Ptolemy  I, 
"the  Mathematician,"  encompassed  them  all 
In  one  fell  swoop.  And  In  the  Congo  today, 
as  in  most  backward  countries,  there  are 
laws  and  regulations  covering  everything. 
Universally  and  always,  this  has  been  a  sure 
sign  of  stupidity,  fright,  political  greed  or 
tyranny — never  a  sign  of  wisdom,  true  jus- 
tice, statesmanship  and  freedom. 

Complexities  and  unenforceableness  go 
hand  in  hand  with  the  many  limitations  in- 
herent in  law  Itself.  Hiunan  society  Is  an 
organism,  not  a  system.  As  de  Tocquevllle 
said  years  ago.  law  is  never  able  to 
catch  more  than  a  part  of  life;  an  equally 
Important  and  vital  part  usually  defies  and 
escapes  legal  definition.  To  pass  unenforce- 
able laws  and  try  to  stretch  them  across  areas 
of  human  nature  that  defy  legal  definition 
Is  dangerous  enough  at  a  State  level.  But 
at  the  Federal  level— all  50  States,  all  185 
million  people — it  can  be  catastrophic.  This, 
again,  was  the  lesson  of  Federal  prohibition. 

The  civil  rights  bill  makes  the  Department 
of  Justice  the  biggest  police  and  law  bu- 
reau In  the  history  of  the  Nation  and  the 
Attorney  General  the  most  powerful  man  In 
America.    But  where  do  we  go  from  there? 


[From  the  Augusta   (Ga.)    Chronicle, 
Apr.  24.  1964] 

Civil  Rights  Bills  Unentobcxablx? 

(By  Henry  J.  Taylor) 

A  few  thousand  letters  to  Senator  Httbbbt 
H.  HuMPHRET  might  convince  sponsors  of  the 
civil  rights  bill  that  at  least  a  part  of  the 
public  Is  demanding  the  right  to  read  it. 

The  House,  when  drafting  this  act,  never 
held  a  single  public  hearing  on  It.  And 
passage  by  the  House  was  really  passing  the 
buck  to  the  Senate. 

How  many  Congressmen  or  Senators  have 
even  read  carefully  thl3  document?  At  least 
this  writer  has  done  that;  55  full  pages  of 
fine  print  already  debated  as  utterly  bewU- 
dering.  And  If  the  public  ever  gets  so  much 
as  a  glance  at  the  spaghettilike  maze  that 
hits  the  eye  the  political  gears  could  go  Into 
reverse. 

Advertising  analysts  state  that  the  average 
American  Is  now  subjected  to  10,000  TV  com- 
mercials a  year  and  about  1,600  various  ads 
a  day.  We've  grown  slogan-minded,  tltle- 
mlnded — a  people  nourished  on  one  over- 
simplification after  another. 

The  title — civil  rights — relates  this  gigan- 
tic legislation  to  our  deepest  natural  feel- 
ings. But  our  Nation  is  not  faced  by  a  title, 
or  even  by  a  good  Intent.  We  are  faced  by 
those  55  fine-print  pages  of  a  s]>eclfic  piece 
of  legislation  that  rivals  Oracle  Fields'  "big- 
gest aspidistra  In  the  world." 

There  are  Senators  of  principle  on  each 
side  of  this  debate  and  in  both  parties.  But 
political  venality  Is  on  the  march,  too. 
Whether  they've  read  the  bill  or  not.  many 
In  Congress  will  tell  you  they're  not  going 
to  vote  against  "clvU  rights"  In  this  election 
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cial asslstanoe." 

Many  Members  of  Congress  have  wondered 
at  this  exclusion  of  discrimination  in  re- 
ligion. There  has  been  no  official  explana- 
tion, except  that  the  Department  of  Jvistice 
in  a  memorandxim  told  the  committee  of 
the  House  of  Representatives  that  "religious 
discrimination  does  not  appear  to  have  been 
a  significant  problem  in  connection  with 
Federal-aid  programs." 

Two  Democratic  Senators  the  other  day, 
however,  raised  an  Issue  about  It  and  thought 
it  was  significant  that  there  had  been  an 
omission.  Senator  Albert  Goax  of  Tennessee, 
for  Instance,  said  "It  might  be  very  signifi- 
cant to  a  citizen  who  is  discriminated  against 
because  of  religion."  Referring  further  to 
any  ban  on  religion  In  connection  with  fed- 
erally assisted  programs,  he  added: 

"No  construction  Is  possible,  it  seems  to 
me,  other  than  that  if  this  bill  should  be 
passed  In  Its  present  form  this  Congress 
will.  Insofar  as  this  act  Is  concerned,  have 
sanctioned  rellgloxis  discrimination  in  the 
expenditure  of  tax  funds.  Does  this  really 
mean  that  It  would  be  legally  possible  to 
exclude  citizens,  perhaps  children,  with  cer- 
tain religious  affiliations,  from  participation 
in  any  Federal  program?" 

The  school  lunch  program  financed  by 
the  Federal  Government  also  came  into  the 
debate.  It  was  suggested  that  perhaps  the 
word  "religion"  was  omitted  In  the  pending 
bill  for  fear  it  might  complicate  the  school- 
lunch  or  bus  programs. 

There  are  some  3.000  private  schools  for 
which  Individual  States  do  not  provide  the 
lunch  program,  and  the  Federal  Govern- 
ment steps  in  and  handles  It  directly.  This 
applies  mostly  to  schools  operated  by  religious 
groups.  These  schools  are  not  obliged  to 
open  their  doors  to  students  of  other  re- 
ligions. It  is  precisely  this  form  of  discrim- 
ination which  can  continue  under  the  civil 
rights  bill  being  debated  In  the  Senate.  But, 
on  the  other  hand,  if  the  civil  rights  bill 
Is  amended  to  ban  religious  discrimination, 
these  religious  schools  which  cannot  obtain 
State  government  funds  for  school  lunches 
or  bus  tranfiportatlon  for  their  students, 
and  which  rely  now  on  Federal  aid,  may  be 
able  to  argue  that,  unless  they  are  given 
these  facilities  by  the  States,  they  will  not 
be  getting  the  benefit  of  the  14th  amend- 
ment, which  declares  that  citizens  are  en- 
titled to  the  "equal  protection  of  the  laws." 

There  are  other  phases  of  the  welfare  pro- 
gram which  may  be  affected.  Senator  Sam 
EsviN,  of  North  Carolina,  pointed  out  that 
the  Department  of  Health,  Education,  and 
Welfare  annually  makes  grants  to  encourage 
medical  research  in  schools  "belonging  to 
religious  institutions  which  exercise  pref- 
erence in  the  selection  of  their  students  from 
members  of  the  religious  denomination  which 
operates  the  schools."  The  North  Carolina 
Senator  also  declared  that,  under  the  Na- 
tional Defense  Act,  Congress  "makes  grants 
to  persons  who  spend  those  grants  to  pay 
tiiitlon  to  schools  conducted  by  religious 
denominations,"  and  that  Congress  has 
passed  a  bill  providing  loans  and  grants  to 
institutions  of  higher  learning,  including 
some  that  are  operated  by  religious  institu- 
tions. 

Mr.  Ervin  said,  moreover,  that  the  proposed 
provision  in  the  pending  bill  "would  per- 
mit the  Government  to  continue  to  make 
grants  and  loans  for  such  purposes  even  to 
institutions  which  practice  discrimination 
on  the  basis  of  religion,  either  by  preferring 
persons  of  one  religion,  or  by  excluding  per- 
sons of  another  religion." 

Some  of  the  Senators  supporting  the  civil 
rights  bill  revealed  in  the  debate  in  the 
Senate  an  awareness  of  the  complications 
that  may  ensue,  and  some  of  them  indicated 
that  they  might  be  willing  to  accept  an 
amendment  that  would  ban  any  religious  dis- 
crimination in  federally-assisted  programs. 


Mr.  SALTONSTALL.  Mr.  President, 
as  one  who  listened  to  the  discussion  be- 
tween the  Senator  from  Minnesota  and 
the  Senator  from  Illinois,  and  consider. 
Ing  any  Inferences  that  may  be  drawn 
from  that  colloquy,  I  merely  wish  to  taj 
that  I  am  one  of  those  who  are  in  favor 
of  a  civil  rights  bill,  but  that  I  am  in 
favor  of  a  bill  that  will  be  in  the  best 
form  and  will  be  most  realistic  in  terms 
of  accomplishing  the  results  that  we  be- 
lieve should  be  accomplished.  Ilie  Sen- 
ate has  the  responsible  duty  to  amend 
the  bill  if  it  believes  it  should  be 
amended,  and  not  merely  say  "me  too" 
to  anything  the  House  of  Represcntattvei 
may  have  sent  to  us,  because  there  may 
be  some  discussion  and  some  dllScultr 
in  obtaining  a  conference.  We  should 
pass  the  best,  most  realistic  bill  that  can 
be  passed.  In  my  opinion,  that  requlra 
amendment.  I  say  that  advisedly,  be- 
cause I  have  submitted  an  amendment 
with  relation  to  title  11  of  the  bill,  whldi 
I  believe  would  Improve  the  bill.  An- 
other amendment  has  been  submitted  by 
the  Senator  from  Illinois  and  the  Sena- 
tor from  Montana,  which  they  belleve- 
and  I  have  reason  to  believe — ^would  iiin- 
prove  the  bill. 

We  should  do  the  best  we  can  to  pan 
a  realistic  and  helpful  civil  rights  bill 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield? 

Mr.  SALTONSTALL.    I  have  finished. 

The  PRESIDING  OFFICER  (Mr.  Moes 
in  the  chair) .  The  Senator  from  Ver- 
mont Is  recognized. 

Mr.  AIKEN.  If  I  am  recognized  in  mr 
own  right  for  3  minutes,  that  will  be 
helpful. 

I  was  delighted  to  hear  the  Senator] 
from  Miimesota,  who  is  in  charge  of  the 
bill,  quoted  as  saying,  after  conferring 
with  the  President,  that  the  President 
would  not  object  to  certain  modiflcatlont 
in  the  bill.  I  understand,  too,  that  the 
President  conferred  yesterday  with  the 
minority  leader  [Mr.  DirksenI.  I  beliere 
that  if  this  course  is  followed,  with  con- 
ferences between  the  Senate  leadership 
and  the  White  House,  greater  progress 
will  be  made 

As  the  Senator  from  Massachusetts 
Indicates,  we  should  finally  agree  upon 
a  good,  workable  bill,  one  which  will  cor- 
rect injustices  without  carrying  in  the 
bill  any  discriminations,  as  the  present 
bill  does. 

I  again  commend  the  President  for 
taking  the  position  which  he  has  tatai- 
It  might  not  have  been  too  easy  for  him 
to  take  this  position,  but  it  certainly 
lends  itself  to  getting  a  much  better  hill 
than  would  otherwise  have  been  the  case. 

Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  from  Vermont  yield? 

Mr.  AIKEN.    I  yield. 

Mr.  SALTONSTALL.  The  Senator 
agrees  with  me,  does  he  not,  that  the 
Senate  should  not  merely  rubberstainp 
a  bill  that  has  been  sent  over  by  the 
House  of  Representatives,  even  thou^ 
we  may  agree  as  to  the  objectives  » 
the  bill? 

Mr.  AIKEN.  I  made  that  statemai 
on  Monday.  My  information  was  th» 
the  President  was  not  too  happy  with  the 
statement;  but  I  suggested  at  that  tme 
that  he  have  the  bipartisan  leadersnip 
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g(  the  Senate  in  charge  of  the  bill  con- 
fer with  him.  Apparently  he  has  done 
o;  and  we  seem  to  be  making  progress 
toward  a  worthwhile  piece  of  legislation 

Mr.  SALTONSTALL.  Mr.  President, 
fill  the  Senator  further  yield? 

Mr.  AIKEN.    I  yield. 

Mr.  SALTONSTALL.  I  should  like 
to  ask  a  question  of  the  Senator  from 
jfinnesota,  who  is  the  leader  of  the 
najority  group  of  the  proponents  of  the 
1^:  Is  it  not  his  opinion  also  that  the 
Senate  should  act  wisely  in  considering 
die  bill?  It  is  my  understanding  that 
the  Senator  from  Minnesota  has  pub- 
licly said  that  he  believes  some  of  the 
amendments  proposed  might  be  helpful. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Vermont  yield  to  the  Sen- 
ator from  Miimesota? 

B4r.  AIKEN.  I  yield;  but  first,  I  wish 
to  commend  the  Senator  from  Minnesota 
(or  bis  wise  handling  of  the  bill,  particu- 
larly for  reaching  some  workable  con- 
clusions with  the  executive  branch  of  the 
Government. 

Now  that  the  Senator  from  Minnesota 
is  about  to  be  recognized,  I  am  glad  to 
yield  the  floor. 


PRESIDENT     JOHNSON'S     MESSAGE 
TO  THE  RELIGIOUS  LEADERS 

Mr.  HUMPHREY.  Mr.  President,  first 
I  invite  the  attention  of  the  Senate  to 
the  remarks  of  President  Lyndon  John- 
son to  the  group  of  religious  leaders  who 
net  with  him  yesterday  in  the  East  Room 
of  the  White  House  to  discuss  the  need 
for  civil  rights  legislation.  The  Presi- 
dent was  visited  by  the  leaders  of  the 
National  Interreligious  Convocation  on 
CWl  Rights,  Tuesday,  April  28.  They 
were:  Most  Rev.  Archbishop  Patrick  A. 
OBoyle,  Rev.  Dr.  Eugene  Carson  Blake, 
Rabbi  Uri  Miller,  and  Bishop  B.  Julian 
Smith.  A  number  of  other  eminent 
church  leaders  also  were  present. 

I  ask  unanimous  consent  that  the  re- 
marks of  President  Johnson  to  this  dis- 
tinguished group  of  citizens  and  spiritual 
leaders  be  printed  at  this  point  in  the 

RtCORD. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
IS  follows: 
buaiks  of  the  president  to  a  group  of 

Civil  rights  Leaders  in  the  East  Room  of 

THi  White  Housb 

Archbishop  O'Boyle.  Reverend  Blake.  Rabbi 
MUler,  and  Bishop  Smith,  we  are  delighted  to 
"•come  you  to  this,  your  house,  the  first 
l>«i«e  In  the  first  land  of  the  world,  because 
''wa  the  time  of  the  ancient  Hebrew  prophets 
•nd  the  dispersal  of  the  money  changers,  men 
«  God  have  taught  us  that  social  problems 
***  moral  problems  on  a  huge  scale.  They 
^n  demonstrated  that  a  religion  which  did 
"ot  struggle  to  remove  oppression  from  the 
•fW  of  men  would  not  be  able  to  create 
*•  world  of  spirit.  They  have  preached  that 
**  church  should  be  the  first  to  awake  to 
oiUTldual  sufTering  and  the  church  should 
*  the  bravest  In  opposing  all  social  wrongs. 

This  tradition  is  deeply  imbedded  In  Amer- 
•*'»  history.  During  the  middle  of  the  19th 
"otury,  men  of  God,  men  of  all  faiths,  men 
*the  North,  men  of  the  South,  took  to  pul- 
W  to  press,  yes,  even  out  Into  the  public 
y^tts  to  demand  an  end  to  the  moral  evil 
■•lavery.  As  a  consequence,  we  took  the 
•*•»«>•  off  the  slaves. 


Many  who  followed  this  path  suffered  for 
it.  Many  were  then  condemned  by  their 
congregation.  Many  were  deprived  of  their 
positions.  Churches  were  burned  and  physi- 
cal violence  was  often  the  reward  of  those 
who  In  that  time  spoke  freely  and  provided 
leadership.  But  long  ago  their  efforts  were 
a  significant  force  In  not  only  ending  slavery 
In  this  co\intry,  but  in  reshaping  our  society. 
By  their  actions  they  not  only  restored  dig- 
nity and  hope  to  millions  of  Americans,  they 
Immeasurably  elevated  and  strengthened  the 
churches  which  they  served. 

Today,  as  we  meet  here  a  century  later, 
we  are  faced  with  and  we  are  given  another 
great  opportunity.  Today,  as  we  meet  here, 
again  the  problem  of  racial  wrongs  and  ra- 
cial hatreds  Is  the  central  moral  problem  of 
this  Republic.  Today,  as  we  meet  here  In 
the  first  house  of  the  land,  again  hostility 
and  misunderstanding  and  even  violence 
awaits  the  man  who  attempts  to  translate 
the  meaning  of  God's  love  Into  the  actions 
and  thoughts  of  this  world  and  this  time. 
Today,  again  the  hope  for  happiness  of  mil- 
lions of  Negro  Americans  is  going  to  be  pro- 
foundly affected  by  your  efforts.  And  to- 
day, again,  religion  has  one  of  those  rare, 
historical  opportunities  to  renew  its  own 
purpose,  to  enhance  the  dignity  of  its  own 
social  role,  to  strengthen  Its  institutions, 
and  its  heritage. 

Our  most  immediate  need  Is  to  pass  the 
civil  rights  bill  now  before  the  Congress. 
A  hundred  years  ago  Lincoln  freed  the  slaves 
of  their  chains,  but  he  did  not  free  the  coun- 
try of  its  bigotry.  A  hundred  years  ago 
Lincoln  signed  the  Emancipation  Proclama- 
tion, but  until  education  is  unaware  of  race, 
until  employment  Is  blind  to  color,  eman- 
cipation win  be  a  proclamation,  but  It  will 
not  be  a  fact. 

This  bill  *s  Intended  to  help  oiu*  commu- 
nities find  iceful  solutions  to  problems 
of  human  r^^atlons.  Many  of  these  com- 
munities have  asked  for  the  provisions  In 
this  bill  so  that  the  same  standards  can  be 
applied  to  all  businesses  serving  the  public, 
and  so  the  taxpayers  can  be  given  assurance 
that  public  funds  will  be  administered  equi- 
tably. None  of  these  provisions  in  this  bill 
would  create  preferential  treatment  for  one 
race  or  another.  This  would  be  a  direct  vio- 
lation of  the  bill  Itself. 

None  of  these  provisions  would  Interfere 
with  the  rights  of  businessmen  to  set  up 
their  own  standards  for  the  dress,  for  the 
conduct,  and  for  the  qualifications  of  their 
patrons  and  their  employees.  Thirty  States 
and  numerous  cities  already  have  varying 
public  accommodation  statutes  and  ordi- 
nances. These  cover  nearly  two-thirds  of 
the  country's  population,  and  business  es- 
tablishments In  these  States  are  still  flour- 
ishing. 

All  that  this  bin  will  do  is  to  see  to  it  that 
service  and  employment  will  not  be  refused 
to  individuals  because  of  their  race  or  their 
religion  or  where  their  ancestors  were  born. 
This  bin  is  going  to  pass  if  it  takes  us  all 
summer,  and  this  bill  is  going  to  be  signed 
and  enacted  into  law  because  justice  and 
morality  demand  it. 

But  laws  and  government  are,  at  best, 
coarse  Instruments  for  remolding  social  in- 
stitutions for  illuminating  the  dark  places 
of  the  human  heart.  They  can  deal  only 
with  the  broadest  and  most  obvious  prob- 
lems constantly  guarding  against  segrega- 
tion in  schools,  but  not  against  the  thou- 
sands of  incidents  of  discrimination  and 
hatred  which  give  the  He  to  what  is  learned 
there  In  the  schoolroom.  They  can  call 
for  the  highest  standards  of  moral  conduct, 
but  those  standards  are  only  tortuously  im- 
posed on  a  community  which  does  not  accept 
them,  for  laws  do  not  create  moral  convic- 
tions. Those  convictions  must  come  from 
within  the  people  themselves,  and  it  is  your 
Job,  as  men  of  God,  to  reawaken  the  con- 


science of   your   beloved   land,   the   United 
States  of  America. 

It  is  your  Job  as  prophets  In  our  time  to 
direct  the  Immense  power  of  religion  in 
shaping  the  conduct  and  thoughts  of  men 
toward  their  brothers  in  a  manner  con- 
sistent with  compassion  and  love.  So  help 
us  in  this  hour.  Help  us  to  see  and  do  what 
must  be  done.  Inspire  us  with  renewed 
faith.  Stir  our  consciences.  Strengthen  our 
wlll.  Inspire  and  challenge  us  to  put  our 
principles  into  action. 

For  the  future  of  our  faith  is  at' stake,, 
and  the  future  of  this  Nation  is  at  stake. 

As  the  Old  Testament  pleads:  "Let  there 
be  no  strife,  I  pray,  between  you  and  me, 
and  between  my  herdman  and  your  herd- 
men,  because  we  are  brothers."  So  do  wa 
plead  today. 

Yes,  we  are  all  brothiers,  and  brothers 
together  must  build  this  great  Nation  into 
a  great  family,  so  that  a  hundred  years  from 
now  in  this  house  every  man  and  woman 
present  today  will  have  their  name  pointed 
to  with  pride  because  in  the  hour  of  our 
greatest  trial,  we  were  willing  to  answer 
the  roU  and  to  stand  up  and  be  counted 
for  morality  and  right. 

Thank  you  very  much.  . 

Mr.  HUMPHREY.  Mr.  President,  it 
has  been  the  view  of  the  Senator  from 
Minnesota  that  the  Senate  has  a  re- 
sponsibility to  act  in  its  own  right  on 
the  proposed  legislation. 

The  reason  why  I  responded  to  the 
questions  asked  by  the  Senator  from 
Illinois  [Mr.  Douglas]  was  to  probe 
with  him  and  to  dlscxiss  with  him  the 
ways  and  means  by  which  we  might  be 
able  eflfectively  to  pass  I^islation,  and 
not  merely  to  pass  bills,  one  in  the,House 
and  one  in  the  Senate. 

The  President  has  made  it  manifestly 
clear  that  he  expects  the  Senate  to  do 
its  work.  I  do  not  wish  to  put  the  Presi- 
dent In  any  position  on  this  subject  that 
he  himself  does  not  state.  I  have  always 
found  the  President  to  be  a  reasonable 
man.  He  imderstands  the  processes  of 
legislation.  I  believe  I  am  correct  in 
saying  that  the  President  wants  a  civil 
rights  bill  with  the  coverage  and  en-, 
forceability  that  are  included  in  the 
House  bill.  He  supports  and  recom- 
mends the  Ho\ise  bill.  The  Senate  has 
to  work  its  will,  and  that  does  not  pre-  ' 
elude  amendments. 

I  have  said  previously  to  Senators, 
and  I  say  it  now  publicly,  that  there  may 
be  amendments.  I  believe  a  jury  trial 
amendment  will  be  adopted.  I  mean  the 
Dirksen -Mansfield  amendment. 

I  am  sure  the  President  will  do  his 
best,  through  whatever  means  he  has  as 
the  leader  of  our  country,  to  obtain  an 
effective,  workable  civil  rights  law.  If 
there  is  a  need  for  some  technical  revi- 
sion, as  has  been  pointed  out,  or  for 
amendments  that  would  improve  or 
clarify  the  provisions  of  the  bill — and 
that  is  surely  a  matter  of  judgment — 
and  if  they  would  not  violate  the  stand- 
ards of  a  workable,  effective,  acceptable 
bill,  such  amendments  may  be  adopted. . 
It  is  my  desire  to  have  effective  legis- 
lation, not  merely  to  have  an  argim[ient. 

I  said  to  the  distinguished  Senator 
from  Massachusetts  I  Mr.  Saltonstall] 
that  I  thought  his  proposal  was  con- 
structive. 

I  have  sp(^en  privately  with  the  Sen- 
ator from  Vermont  I  Mr.  AikenI,  who 
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Mr.     President, 
ndon  B.  Johnson  brought  a 
hope  and  faith  to  the  peo- 
during  his  recent  in- 
of  the  region.    He  provided 
evidence    that   the    Oovem- 
United  States  and  the  peo- 
I  nited  States  are  not  going 
indefinitely    the    depressed 
si  uation  which  afflicts  these 
c  >rtain  related  areas,  such  as 
\  innesota,    Wisconsin,    and 
J  uch  visual  evidence  of  con- 
re  a  most  profound  impact 
which  Americans  living 
areas  hold  for  the 
lecent  editorial  in  the  New 
commented  most  eloquently 
his  point. 

column  by  Michael  O'- 
New  York  Daily  News  dis- 
the  tremendous  vitality  of 
t  and  his  compassion  for 
used  in  behalf  of  this 
sentence  from  this  column 
gled  out  for  special  empha- 


de]  tressed 


recjnt 


b»ing 


about  Johnson  is  the  way 

a   restless,    tiirbulent   energy 

spirit  and  an  Intuitive 

essential   forces  In  American 

they   should   be   united   and 


is  the  operating  principle 

the  labors  of  the 

rhan  who  Is  President  of  the 


chart  cterizes 


unanimous  consent  that  the  edi- 
he  New  York  Post  and  the 
the  New  York  Daily  News 
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With  a  formidable  thrust  of  energy  and 
concentration,  the  President  and  his  aids 
"worked  all  through  the  night  and  the  morn- 
ing" in  order  to  get  a  bill  ready  for  Congress 
today. 

It  calls  for  a  $220  million  outlay.  Surely 
the  Nation  can  afford  It.  As  the  President 
noted  in  a  followup  to  his  Appalachla  state- 
ment, after-tax  proflts  in  manufacturing  for 
the  January  to  March  period  are  23  percent 
above  a  year  ago.  He  did  not  have  to  si>ell 
out  the  moral. 

If  Members  of  Congress  who  questioned 
his  antlpoverty  program  were  to  take  the 
trip  he  did,,  they  would  speedily  drop  their 
opposition,  the  President  said. 

Indeed,  does  any  Member  of  Congress  have 
a  right  to  vote  against  the  program  without 
making  the  tour  of  Appalachla? 

Let  the  Congressman  who  plans  to  vote 
"no"  first  explain  that  vote  to  Tom  Fletcher 
and  his  family  In  their  tarpaper  shack  in  the 
Cumberlands. 

[From  the  New  York  Dally  News,  Apr.  26, 

1964] 

Capitol  Stutw 

(By  Michael  ONelU) 

Washington,  April  24. — It  Is  now  becom- 
ing apparent  to  Americans  as  well  as  Texans 
that  the  new  man  in  the  White  Hoiise  is  not 
just  another  President.  He's  a  kind  of  vast 
national  resoiirce  like  Niagara  Falls  or  the 
atomic  plant  at  Oak  Ridge. 

Although  there  are  some  vague  similarities 
to  Jackson,  or  even  to  Lincoln,  Johnson  really 
stands  apart  from  all  his  predecessors.  And 
it  isn't  just  his  freewheeling  western  style 
which  hajB  attracted  so  much  attention.  This 
is  only  the  frosting  on  the  cake. 

What  is  imique  about  Johnson  is  the  way 
he  combines  a  restless,  turbulent  energ^y 
with  an  evangelical  spirit  and  an  intuitive 
grasp  of  the  essential  forces  In  American  life 
and  how  they  should  be  imlted  and  mobi- 
lized. 

These  are  the  reel  sources  of  his  political 
strength — and  of  the  Republican  Party's 
challenge.  For  it  can  be  said  on  good  au- 
thority that  Johnson  feels  that  his  chief 
mission  Is  to  be  a  healer  of  differences,  a 
unlter  of  conflicting  human  forces.  He  wants 
to  achieve  a  national  consensus  of  viewpoint 
and  policy. 

In  a  different  way  and  at  a  different  time, 
former  President  Elsenhower  also  produced 
a  kind  of  national  unity.  But  for  all  his 
notable  accomplishments  the  late  President 
Kennedy  could  not  perform  the  same  feat. 
By  the  time  of  his  death,  the  South  was  In 
near  revolt,  the  biisiness  community  was 
hostile,  and  Congress  was  frustrating  his 
legislative  program. 

THK   BAIL   ACCORD,    FOR    EXAMPLE 

Johnson,  on  the  other  hand,  has  Instinc- 
tively plunged  In  to  bridge  the  major  gaps. 
And  this  Is  nowhere  better  Illustrated  than 
in  his  handling  of  the  marathon  railroad 
dispute  which  had  balked  the  efforts  of  two 
previous  Presidents. 

Insiders  say  Johnson  never  once  threat- 
ened to  hit  the  unions  with  harsh  antistrlke 
legislation  If  they  didn't  settle.  And  they 
insist  that  he  never  offered  the  railroads  any 
kind  of  deals,  or  tax  breaks.  He  simply  ham- 
mered relentlessly  on  one  theme — both  sides 
must  prove  that  collective  bargaining  and 
free  enterprise  can  work  and  that  differences 
can  be  submerged  in  the  national  interest. 

In  constantly  preaching  free  enterprise 
and  In  demanding  a  crackdown  in  Govern- 
ment spending.  Johnson  feels  that  he  has 
already  virtually  wiped  out  the  former  hos- 
tility of  big  business.  And,  as  an  extra  div- 
idend, he  has  nearly  wrecked  one  of  the  cam- 
paign planks  of  the  Republicans. 

Friends  Insist  that  Johnson  isn't  just 
dancing  to  political  times,  even  though  It's 
an  election  year.  As  arguments  they  cite 
such    actions    as    his    closing    of    obsolete 


military  bases,  his  emotional  plugs  for  thi 
unpopular  foreign  aid  program  and  ^^ 
championship  of  Government  pay  raises. 

Even  the  economy  bloc  In  Congress  hn 
been  squawking  about  the  base  closioa, 
which  are  throwing  thousands  of  workct»~ 
and  voters— out  of  work.  But  JohoioQ 
hasn't  flinched.  Only  today  Defense  Seen- 
tary  Robert  McNamara  warned  the  Natloo 
that  still  more  closings  are  In  the  work*. 

No  President  has  ever  won  a  vote  by  i^ 
pealing  for  foreign  aid.  But  Johnson  vent 
out  of  his  way  this  week  to  make  an  la- 
passioned  appeal  to  several  hundred  nevi. 
paper  editors  and  broadcasters  to  get  behlod 
the  program.  And  this,  incidentally,  t^ 
vealed  the  real  essence  of  his  operatlag 
technique. 

Kennedy,  In  his  pleas  for  foreign  aid, 
always  analyzed  the  pros  and  cons  with 
cold  statistics  and  finely  structured  logic. 
He  sought  to  convince,  rather  than  perstude. 
But  Johnson  seeks  to  persuade  by  mobilMng 
emotions — by  stirring  deep-rooted  American 
Instincts  for  what  is  right,  what  is  humane, 
what  is  patriotic,  and  what  is  Christian.  And 
no  one  In  his  presence — even  Kennedy  ad- 
mirers—can doubt  the  effectiveness  of  hb 
method. 

THAT   LOOK   OF  AN    AFRICAN    HOTHXI 

In  explaining  the  Christian  need  to  help 
aid  other  struggling  nations,  Johnson  broke 
away  from  his  prepared  text  to  say  that  be 
recalled  seeing  a  mother  In  an  African  hut 
with  a  baby  on  her  breast,  one  In  her 
stomach,  and  one  on  her  back  and  eight  on 
the  fioor." 

"I  thought  of  my  own  mother  and  the  triali 
that  she  had  raising  her  family,"  he  said  on 
a  rising  wave  of  emotion.  "As  I  looked  Into 
this  African  mother's  eyes,  I  saw  the  same 
look  In  that  mother's  eyes  that  I  saw  in  mj 
own  mother's  eyes  when  she  was  determined 
that  her  children  would  have  food,  clotbei, 
and  education." 

He  called  for  a  poverty  program  for  tlie 
underprivileged  people  of  the  world  as  one 
of  the  most  Christian  acts  a  great,  rich 
country  can  perform  and  as  an  act  of  neces- 
sity to  preserve  America's  Image  and  leader- 
ship and  society. 

'This  was  not  a  standard  argument  for 
foreign  aid.  It  was  uniquely  Johnson's;  It 
dug  down  deeply  Into  the  basic  urges  (t 
ordinary  people. 


THE  PARADOX  OF  THE  SCHOOL 
DECISION 

Mr.  CURTIS.  Mr.  President.  tli« 
decisions  of  the  Supreme  Court,  re- 
ferred to  as  the  "prayer  decisions."  have 
aroused  much  discussion.  Many  ques- 
tions have  arisen  by  reason  of  the  opin- 
ions of  the  Justices  In  those  cases,  in- 
cluding the  question  whether  the  two 
Houses  of  Congress  may  have  chaplalM; 
whether  the  armed  services  may  h»w 
military  chaplains;  whether,  followlM 
the  reasoning  of  those  opinions,  tbt 
President  may  Issue  a  proclamation  of 
Thanksgiving;  and  the  question  concern- 
ing the  constitutional  right  to  an  income 
tax  deduction  for  contributions  to  a  reli- 
gious body. 

This  subject  has  been  discussed  In  •» 
article  entitled  "The  Paradox  of  the 
School  Decision,"  written  by  Elton  Trw- 
blood,  and  published  In  the  magazine 
Presbyterian  Life  for  May  1. 1964. 

It  seems  to  me  that  Mr.  Trueblood'i 
discussion  of  the  subject  points  outsooe 
angles  of  which  Congress  and  the  peoi* 
of  the  United  States  should  take  note. 
Therefore,  I  ask  unanimous  consent  tb» 
the  article  be  printed  at  this  point  In  tv 
Record. 


There  being  no  objection,  the  article 
vas  ordered  to  be  printed  In  the  Record, 

jg  follows: 
<fBX  PARAnox  or  the  School  Decision 
Many  months  ago  I  promised  to  give  the 
Ijiccalaureate  address  at  a  State  college  next 
fljjnmer.  Now  comes  a  letter  with  the  dis- 
turbing news  that  the  college  is  awaiting 
ford  from  the  attorney  general  of  the  State 
idrising  whether  State  institutions  may  con- 
liaue  to  hold  baccalaureate  services.  At  this 
point  it  looks  as  though  this  will  be  one 
address  I  shall  never  give.  The  key  sentence 
of  the  letter  is,  "Our  administration  feels 
that,  with  the  recent  Supreme  Court  decision 
wtlawlng  the  reading  of  the  Bible  In  the 
public  schools,  our  baccalaureate  service  will 
now  no  longer  be  possible." 

This  concrete  experience  may  now  be 
matched  by  similar  ones  on  other  fronts. 
For  example.  In  one  county  of  Ohio  the 
superintendent  of  schools  has  ruled  out  the 
lalate  to  the  flag  in  any  of  the  schools  under 
hit  supervision  because  the  salute  includes 
the  famous  Lincoln  words  "under  God";  and 
tbla  be  takes  to  be  forbidden  by  the  Supreme 
Court  ruling  of  June  17,  1963.  In  other  areas 
during  the  past  Christmas  season,  misg^ivings 
«re  felt  about  singing  carols  or  having  a 
decorated  tree.  It  is  no  wonder  that  this 
bizarre  situation  has  led  to  numerous  Jokes. 
There  have  been  a  few  communities  in  which 
people  have  gone  on  boldly,  regardless  of 
poasible  consequences  to  themselves,  but  for 
the  most  part  there  has  been  a  mood  of  ac- 
quiescence or  one  of  extreme  caution.  The 
bedtance  of  the  State  college  authorities  Is 
one  vivid  example  of  such  caution. 

The  decision  of  the  Supreme  Court  of  the 
United  States  which  has  given  rise  to  such 
mliglvings  and  searchings  of  heart  must  be 
iharply  distinguished  from  that  which  re- 
fen  to  a  school  prayer  prepared  by  the 
regent  of  the  State  of  New  York.  Though 
the  two  decisions  are  so  different  that  they 
have  very  little  in  common,  they  seem  to  be 
Identified  in  the  public  mind.  Many  ac- 
quiesce in  the  second  decision  because  they 
ipprove  the  first  In  which  the  issues  were 
(ir  less  paradoxical.  The  New  York  decl- 
■lon  caused  relatively  little  perturbation  be- 
cause the  writing  of  an  official  prayer  was  a 
reasonably  clear  break  with  the  culture  of 
our  country  and  could  be  claimed,  without 
distortion,  as  some  kind  of  "establishment" 
which  the  first  amendment  specifically  for- 
bids. In  the  earlier  decision  the  Court  held 
that  "It  Is  no  part  of  the  business  of  Oovem- 
Bent  to  compose  official  prayers  for  any 
group  of  the  American  people  to  recite  as 
p»rt  of  a  religious  program  carried  on  by 
the  Oovemment." 

The  more  recent,  vastly  more  paradoxical, 
litclslon  came  as  an  answer  to  two  legal 
problems,  one  arising  In  Ablngton  Town- 
■hlp  outside  of  Philadelphia,  the  other  In 
U>e  city  of  Baltimore.  The  Ablngton  prob- 
lan  arose  because  the  law  of  the  Common- 
■«»lth  of  Pennsylvania  required  that  "at 
l«Mt  10  verses  from  the  Holy  Bible  shall  be 
ntd,  without  comment,  at  the  opening  of 
wch  public  school  on  each  school  day." 
The  law  adds:  "Any  shall  be  excused  from 
neh  Bible  reading  or  attending  such  Bible 
'•'<llng,  upon  the  written  request  of  his 
Pttent  or  guardian."  It  was  claimed  by 
W»«d  L.  Schempp  and  his  children  that 
•**  reading  was  "contrary  to  the  religious 
l»Uef8  which  they  held." 

The  Baltimore  problem  arose  because  of 
»  rule  pursuant  to  article  77,  paragraph 
*8  of  the  Annotated  Code  of  Maryland. 
*hlch  provided  for  the  "reading,  without 
"■waent,  of  a  chapter  of  the  Holy  Bible 
«</or  the  use  of  the  Lord's  Prayer."  The 
'•***toner8,  Mrs.  Madalyn  Murray  and  her 
«*.  William  J.  Mtarray  ni.  both  professed 
**''*'•*•.  objected.  The  Court,  by  an  8- 
^1  decision.    Justice    Stewart    dissenting, 


ruled  that  the  practices  long  followed  in 
both  Pennsylvania  and  Maryland  are  for- 
bidden by  the  clear  Intent  of  the  first 
amendment  to  the  Constitution,  which  de- 
clares that  "Congress  shall  make  no  law 
respecting  an  establishment  of  religion  or 
prohibiting  the  free  exercise  thereof." 

Though  this  is  a  ruling  which  affects  deep- 
ly the  whole  of  American  life  and  represents 
a  radical  change  In  the  cultural  pattern  In 
many  parts  of  the  Nation,  the  evidence  avail- 
able seems  to  show  that  most  citizens  do  not 
yet  recognize  the  serious  natxire  of  the 
change.  The  people,  I  believe,  would  be 
deeply  aroused  if  they  would  consider  care- 
fully the  logical  consequences  of  the  decision. 

The  vast  importance  of  the  Pennsylvania- 
Maryland  school  decision  is  primarily  philo- 
sophical. Indeed,  decisions  bearing  on  such 
Important  matters  as  religion  and  civil  rights 
are  not  merely  matters  of  law,  but  go  far 
beyond  questions  of  legal  analysis.  We  make 
a  profound  mistake  If  we  think  these  mat- 
ters are  outside  the  competence  of  laymen 
In  the  law,  for  the  ultimate  decisions  are 
made  on  the  basis  of  commonly  appreciated 
values.  There  is  no  legal  blueprint  to  which 
we  can  appeal.  Instead,  we  must  engage  In 
careful  thinking. 

What  Is  distiirbing  is  not  the  decision  made 
so  much  as  the  reason  given  for  the  decision. 
The  ultimate  reason  Is  a  doctrine  of  neu- 
trality. The  words  "neutral"  and  "neutrality" 
appear  on  various  pages  of  the  printed  opin- 
ion. The  final  argimient  given  Is  that,  "in 
the  relationship  between  men  and  religion, 
the  State  Is  firmly  committed  to  a  position 
of  neutrality." 

Since  the  concept  of  neutrality  Is  made  to 
bear  so  much  weight  In  the  reasons  for  the 
decision,  we  ought  to  examine  it  carefully. 
What  does  it  mean  to  be  neutral?  The  word, 
far  from  being  unequivocal.  Is  one  of  the 
most  ambiguous  In  our  language,  and  In 
some  contexts  has  no  meaning  at  all.  Usual- 
ly, It  Implies  refusal  to  take  a  position,  but 
it  Is  common  knowledge  that  this  act  Is  often 
self-defeating.  In  many  human  situations, 
failvire  to  decide  actually  Involves  a  particu- 
lar decision.  Failure  to  decide  about  mar- 
riage, for  example,  means  that  a  decision  has 
been  made,  at  least  temporarily,  against  mar- 
riage. No  man  can  be  neutral  about  justice, 
for  refusal  to  witness  may  help  the  other 
side.  Sometimes  neutrality  alms  at  moral 
fairness,  as  In  a  situation  In  which  we  are 
waiting  for  evidence;  but.  In  other  situations, 
it  means  moral  paralysis.  Often  It  means 
cowardice  or  indifference.  A  conception  so 
ambiguous  and  so  doubtful  Is  a  strange  piv- 
otal point  for  a  practical  philosophy  of 
human  conduct. 

It  Is  Important  to  note  that  the  majority 
stated  the  decision  unconditionally.  There- 
fore, It  Is  expected  that  the  neutral  stand 
should  be  taken  seriously.  The  Court  ad- 
mitted, of  coxirse,  that  "the  application  of 
the  rule  requires  interpretation  of  a  delicate 
sort,"  but  no  limitation  is  provided.  This  is 
why  our  people  have  justifiably  been 
frightened  and.  on  the  whole,  unwilling  to 
make  test  cases  with  their  attendant  risks 
to  personal  careers. 

As  a  citizen  not  employed  by  the  public 
schools,  I  want  to  make  clear  that  my  In- 
terest In  the  decision  arises  from  the  state- 
ment of  principle,  rather  than  from  any 
particular  concern  for  the  former  practices 
In  Pennsylvania  and  Maryland.  It  Is  the 
grounds  of  the  decision  which  are  so  emi- 
nently debatable.  It  Is  quite  possible  that 
the  schools  ought  not  to  read  Bible  verses 
and  recite  the  Lord's  Prayer.  I  can  well 
believe  that  these  activities  may  have  be- 
come formal  and  empty  in  some  areas.  But 
that  Is  not  the  point.  The  point  at  Issue 
Is  a  doctrine,  the  doctrine  of  neutrality. 
Whatever  the  Court  may  have  Intended,  this 
doctrine.  If  taken  seriously,  creates  a  new 
establishment,  a  secular  establishment.  In- 
stead of  taking  a  neutral  stand  as  between 


various  religions,  the  Court  rules,  in  the 
Baltimore  problem,  In  favor  of  an  atheist 
claim. 

If,  as  a  matter  of  fact,  the  professors  and 
students  of  a  tax-supported  college  can  no 
longer  have  a  baccalaureate  service,  witJi 
volunteer  attendance  on  the  part  of  the 
graduating  seniors,  we  are  exp>erienclng  a 
fiagrant  disregard  of  human  rights.  Perhaps 
the  strangest  thing  about  the  decision  Is 
the  fact  that  the  majority  were  so  much 
more  exercised  about  "establishment"  than 
they  were  about  "free  exercise."  If  the  vast 
majority  of  parents  of  Baltimore  are  denied 
the  right  to  pursue  a  practice  which  they 
prize,  why  Is  this  not  a  prohibition  of  free- 
exercise? 

What  we  face,  and  what  many  citizens 
have  failed  to  recognize.  Is  actually  the 
tyranny  of  a  minority.  We  have  been  con- 
cerned, and  rightly  so.  with  the  protection 
of  minorities,  especially  when  they  are  un- 
popular. But  justice  Is  not  done  If  we  al- 
low such  minorities  to  deny  freedom  to  the 
bulk  of  the  citizens.  In  protecting  the  few, 
we  must  also  protect  the  many. 

I  am  well  aware  that  the  decision  handed 
down  on  June  17,  1963,  was  one  of  great  dif- 
ficulty. There  Is  no  simple  answer.  I  am 
as  opposed  as  anyone  could  be  to  any  reli- 
gious establishment,  but  I  doubt  seriously  if 
that  Is  the  clear  and  present  danger  on  our 
contemporary  scene.  The  danger  Is  a  far 
more  subtle  one  and  Is  likely  to  come  with 
the  appearance  of  high  principle,  particularly 
the  principle  of  protecting  a  minority.  If  the 
Government  prohibits  Bible  reading  on  the 
grounds  that  It  must  be  neutral,  then  It  fol-  . 
lows  that  those  who  are  opposed  to  Bible 
reading  have  won.  Since  we  either  have  It  or 
do  not  have  It,  neutrality  Is,  In  practice,  ficti- 
tious. 

It  Is  not  Intellectually  honest  to  affirm  a 
position  unless  we  are  also  willing  to  accept 
what  that  position  entails.  Let  us  see  what 
absolute  or  \inquallfied  neutrality  must  in- 
volve. 

1.  It  must  forbid  governmental  recognition 
of  Christmas.  Christmas  Is  a  religious  and 
not  merely  a  secular  holiday.  Though  it  is 
totally  unlike  Independence  Day  or  Labor 
Day,  it  is  a  holiday  as  far  as  the  Oovemment 
is  concerned,  for  Government  offices  are 
closed,  whatever  the  day  of  the  week  may  be. 
Christmas  celebrations  are  held  south  of  the 
White  House  on  Government  property.  Why, 
In  view  of  what  the  Court  has  ruled.  Is  this 
not  unconstitutional? 

2.  It  must  forbid  Thanksgiving.  Thanks- 
giving Day  has  been  proclaimed  each  year  by 
the  President  In  office  since  the  first  proc- 
lamation by  Abraham  Lincoln  in  1863.  Be- 
cause It  Is  consciously  religious,  the  action  of 
our  Chief  Executive  Is  by  no  means  neutral. 
Why  may  not  atheists  object,  and  why  may 
they  not  succeed  In  stopping  the  practice  of 
a  centiiry?  In  this,  as  In  school  cases.  It  is 
possible  for  one  to  put  a  million  to  flight. 
President  Kennedy  made  his  Thanksgiving 
Proclamation  for  1963  shortly  before  he  was 
murdered  and  after  the  Supreme  Court  dic- 
tum announcing  unquallfled  neutrality,  the 
position  to  which  they  are  "firmly  com- 
mitted."   Was  the  late  President  In  error? 

3.  It  must  forbid  opening  legislature  with 
prayer.  I  have  just  received  a  beautiful  vol- 
ume of  Assembly  Prayers  from  the  California 
Legislature.  Will  they  feel  free  to  publish 
any  later  volumes?  Not  if  they  take  the  rul- 
ing seriously,  for  prayer  Is  never  neutral.  It  Is 
true  the  opinion  mentions  that  "each  House 
of  the  Congress  provides  through  Its  Chap- 
lain an  opening  prayer,"  but,  unfortunately, 
this  practice  Is  not  defended  and  Is,  In  fact, 
undermined  by  the  final  paragraph  of  the 
opinion. 

4.  It  must  forbid  the  Governmental  ap- 
pointment of  military  chaplains.  Like  many 
others  citizens,  I  have  been  happy  to  be  part 
of  a  country  which  could  provide  the  men 
and  women  of  our  Armed  Forces  with  the 
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HEART      BY      PRO- 
CIVIL  RIGHTS  BILL 
Mr.  ELLENl>ER.    Mr.  President,  I  am 
glad  to  ob6erv4  that  apparently  there  has 


been  a  change  of  heart  by  the  President, 
as  well  as  by  the  majority  whlp\  [Mr. 
HtTMPHREY],  who  is  In  charge  of  th^bill 
in  the  Senate,  in  respect  to  amendments 
to  the  misnamed  "civil  rights"  bill. 

We  from  the  South  have  been  blamed 
for  delaying  the  passage  of  this  perni- 
cious bill  by  an  overabundance  of 
speeches.  We  have  been  accused  of  fili- 
bustering. We  have  not  reached  that 
stage  as  of  now.  Our  speeches  have  been 
pertinent  and  directed  at  the  bill  in  the 
hope  of  educating  Senators  and  others 
of  the  implications  involved  should  the 
bill  be  enacted.  I  have  no  doubt — Judg- 
ing from  the  change  of  heart  of  many  of 
the  most  ardent  supporters  of  the  bill, 
including.  I  repeat,  the  President  and  the 
majority  whip  fMr.  Humphrey] — ^that 
they  are  learning  something  from  the 
debates  which  have  been  going  on  for 
the  past  8  weeks. 

I  do  hope  we  shall  have  further  op- 
portunity to  carry  on  our  program  of 
education,  to  the  end  of  exposing  the  evil 
effects  the  bill  will  have  on  our  American 
way  of  life,  if  enacted. 

The  bill  has  not  been  considered  by  a 
standing  committee  of  either  legislative 
body  of  the  Congress  and  I  feel  that  it 
is  up  to  us  from  the  South,  who  oppose 
the  bill,  to  inform  the  American  people 
of  the  bad  effects  the  bill  would  have  if — 
although  such  a  development  would  be  a 
tragedy  for  the  Nation— the  bill  were  to 
be  enacted  into  law. 

I  am  disappointed  to  note  that  many 
ministers  and  churchmen  are  more  or 
less  blindly  advocating  the  passage  of  the 
bill,  on  supposedly  moral  grounds.  They 
do  not  seem  to  take  into  consideration 
the  adverse  impact  that  the  measure  will 
have  on  our  Constitution.  They  overlook 
the  fact  that  in  their  zeal  to  assist  a 
small  segment  of  our  society  they  are 
willing  to  curtail  and  take  away  the  lib- 
erty of  most  of  our  people.  The  clergy 
should  stick  to  their  own  knitting.  If 
they  are  sincerely  concerned  with  this 
issue,  they  should  use  their  influence  to 
bring  about  a  better  understanding  be- 
tween the  whites  and  the  Negroes. 

This  cannot  be  done  by  the  use  of  the 
strong  arm  of  the  Federal  Government. 
I  predict  that  the  passage  of  the  bill  will 
bring  on  more  strife  than  now  prevails 
in  our  country.  It  will  widen  the  gulf  of 
misunderstanding  that  now  exists  and 
further  blunt  the  good  relations  that 
have  existed  in  the  South  between  the 
whites  and  Negroes  over  the  years. 


COLUMNIST  CALLS  SOCIAL  SECU- 
RITY BEST  HOSPITAL  INSURANCE 
METHOD 

Mr.  HARTKE.  Mr.  President,  recently 
I  noted  in  my  hometown  paper,  the  Ev- 
ansville  Courier,  a  column  of  comment 
by  Andrew  Tully,  of  the  Scripps-Howard 
organization.  Mr.  Tully  discussed  there 
the  fact  that,  in  his  words: 

Something  must  be  done  for  those  aged 
who  can't  pay  for  medical  and  hospital  care. 

He  noted  correctly  that  the  question  is 
not  one  of  help  for  the  elderly,  but  of  how 
best  to  give  that  help  for  a  tenth  of  our 
people,  about  18  million  persons,  who  are 
now  over  65.  Half  of  the  aged  couples  in 
this  group  have  total  incomes  of  less  than 


$2,600  per  year;  yet  they  face  the  high 
probability  of  hospitalization  at  costs  6S 
percent  greater  than  those  in  1948. 

As  one  who  believes,  with  Mr.  Tulh 
that  the  fairest  method  of  providing  hoe- 
pital  insurance  for  the  elderly  Is  through 
the  social  security  system,  and  as  a  co- 
sponsor  of  the  King-Anderson  bill  s 
880,  I  believe  his  comments  deserve  at- 
tention. Therefore,  Mr.  President,  I  gg^ 
unanimous  consent  for  publication  in  the 
Congressional  Record  of  the  column  to 
which  I  have  referred. 

There  being  no  objection,  the  articl* 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

SCedicase  Termed  Only  Fair  Method 
(By  Andrew  Tully) 

Washington.— I  will  go  along  with  thoie 
opponents  of  Government -sponsored  hosp!- 
tal  Insurance  for  the  aged  who  worry  aboiit 
the  tendency  of  Big  Brother  In  Washington 
to  intrude  in  areas  they  believe  are  best  han- 
dled by  the  individual  citizen.  This  la  the 
kind  of  thing  a  citizen  should  worry  about 
every  day,  lest  he  wake  up  some  morning  and 
find  he's  suddenly  become  Just  a  number. 

But  In  the  matter  of  medicare  such  think- 
ing happens  to  be  wrong.  Leaving  the  prob- 
lem up  to  the  individual  Just  wont  solve  It. 
The  individual  concerned — the  man  or  wom- 
an over  65 — doesn't  have  the  money  to  solve 
it. 

By  now  it  should  be  clear  even  to  the  more 
fatheaded  spokesmen  for  the  American 
Medical  Association  that  something  has  to  be 
done  for  those  aged  who  can't  pay  for  medi- 
cal and  hospital  care.  We  can't  Just  ignore 
them  and  hope  they'll  go  away;  already  near- 
ly 10  percent  of  all  Americans — about  18  mil- 
lion persons — are  over  65. 

In  one  way  or  another,  .the  more  prospa- 
ous  Americans  are  going  to  continue  to  help 
older  and  poorer  people  to  pay  their  medial 
bills.  The  question  now  is  how  this  can  be 
done  efficiently  and  fairly — and  with  conski- 
eratlon  for  the  dignity  of  the  citizen. 

It  is  not  in  the  progressive  tradition  of 
the  country  to  do  It  through  welfare  or  as- 
sistance payment.  Such  a  dole  requires  use 
of  a  means  test  by  which  an  oldster  is  made 
to  prove  he's  destitute.  It  also  discriminates 
against  those  who  have  the  money  to  psy 
their  own  way  but  who  by  so  doing  will  ex- 
haust their  life  savings  and  become  a  drain 
on  their  children.  The  man  who  has  saved  a 
small  nest  egg  should  not  be  forced  to  dis- 
sipate it  by  taking  on  an  expense  the  law  of 
economics  says  he  shouldn't. 

Clearly,  the  answer  is  a  contributory  plan 
linked  with  the  social  security  system  such  as 
Is  proposed  in  the  King-Anderson  bill  now 
before  Congress.  The  program  would  be 
financed  through  contributions  by  both  em- 
ployee and  employer  to  the  social  security 
fund.  The  citizen  therefore  Is  enabled  to 
pay  for  protection  at  a  time  when  be  can 
best  afford  It — while  he  is  working— and  ben- 
efits are  paid  on  the  same  basis  In  every 
case. 

Those  who  say  such  a  plan  is  not  needed 
Just  aren't  facing  the  facts.  Cold  stotlstlci 
show  that  1  out  of  every  6  persons  over  W 
is  hospitalized  every  year,  that  9  out  of  10 
are  hospitalized  at  least  once  after  age  66, 
that  the  cost  of  medical  care  has  risen  « 
percent  since  1948.  that  half  of  aged  couple* 
have  total  Incomes  of  less  than  $2,600  a  yew. 

Unfortunately,  nonprofit  hospitalization 
plans  and  commercial  insurance  programs 
haven't  been  able  to  meet  this  problem.  Only 
half  of  the  aged  have  some  form  of  tu»l^ 
Insurance,  but  because  of  their  low  incom** 
they  can't  afford  the  plans  that  provide  ade- 
quate benefits.  The  rest,  presimiably,  «» 
expected  to  creep  off  somewhere  and  dl« 
quietly. 
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Big  Brother  or  no,  the  social  secvurity  plan 
II  the  most  authentically  American  way  of 
handling  the  problem.  It  would  help  pre- 
vent poverty.  Instead  of  trying  to  deal  with 
tt  after  it  occurs.  And  because  the  citizen 
would  contribute  to  his  protection,  he  would 
be  entitled  to  benefits.  This  spells  some- 
Uilng  rather  wonderful,  called  democracy. 

The  PRESIDING  OFFICER  (Mr.  Moss 
in  the  chair) .  Is  there  further  morning 
business? 

If  not,  morning  business  is  closed. 

Mr.  HILL.  Mr.  President,  I  suggest 
the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 

and  the  following  Senators  answered  to 

their  names: 

[No.  181  Leg.] 


Aiken 

Pong 

Morton 

ADott 

Omening 

Moss 

Anderson 

Hart 

Mundt 

Bayb 

Hartke 

Muskle 

BeaU 

Hickenlooper 

Nelson 

Bennett 

Hill 

Neuberger 

Bible 

Holland 

PeU 

Boggs 

Hrtiska 

Prouty 

Burdlck 

Humphrey 

Proxmlre 

Cannon 

Inouye 

Rlbicoff 

Oarlaon 

Jackson 

Saltonstall 

Case 

Johnston 

Scott 

Church 

Jordan,  Idaho 

Simpson 

dark 

Kennedy 

Smith 

Cooper 

Kuchel 

Stennls 

Cotton 

Lausche 

Symington 

Curtis 

Long,  Mo. 

Thurmond 

Dlrksen 

Mansfield 

Walters 

Dodd 

McCarthy 

Williams.  N.J. 

DonUnlck 

McOovern 

WllUanu,  Del. 

Douglas 

Metcalf 

Young,  N.  Dak 

Easttand 

Miller 

Young,  Ohio 

Blender 

Monroney 

The  PRESIDING  OFFICER.  A  quo- 
rum is  present. 

Mr.  CHURCH  obtained  the  floor. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Idaho  yield  to  me,  with- 
out impairing  any  of  his  rights  to  the 
floor? 

Mr.  CHURCH.  I  am  glad  to  yield,  with 
the  customary  safeguards. 


THE  KENNEDY  LIBRARY  AND 
INSTITUTE 

Mr.  MANSFIELD.  There  is  currently 
in  progress  a  nationwide  fund-raising 
campaign  to  help  build  a  library  and 
institute  on  the  banks  of  the  Charles 
River  in  Boston  as  a  memorial  to  the  late 
President  John  F.  Kennedy. 

Ilie  members  of  the  Kennedy  family 
have  chosen  this  as  their  memorial  be- 
cause of  the  fact  that  the  late  Presi- 
dent, himself,  chose  the  site  for  this 
library  and  participated  in  its  initial 
planning. 

The  library  will  contain  in  addition  to 
a  memorial  to  President  Kennedy,  a  mu- 
wum,  an  archive,  and  an  institute.  It's 
purpose  will  be  not  only  to  keep  the  mem- 
ory of  our  late  leader  alive  but  also  to 
enlist  young  people  in  the  principles 
of  democracy  and  the  practices  of  pub- 
lic service. 

During  the  period  of  May  15  to  June 
15,  volunteers  have  organized  a  pro- 
srwn  in  which  all  employees  of  the  Fed- 
eral Giovemment  will  have  an  oppor- 
tunity to  contribute  to  the  library  if  they 
JO  desire.  The  family  of  the  late  Presi- 
dent and  the  trustees  of  the  library  are 
Mttious  that  this  program  be  totally  vol- 
untary in  every  aspect.    I  am  sure  that 


they  are  correct  in  believing  that  large 
numbers  of  citizens  in  the  Federal  es- 
tablishment will  want  to  be  a  part  of 
this  memorial  effort.  President  John- 
son, as  honorary  chairman  of  the  library, 
has  indicated  his  interest  and  support 
of  the  library.  I  know  that  the  Con- 
gress is  also  anxious  to  see  this  library 
become  a  reality.  Many  of  us  will  con- 
tribute as  individuals  and  hope  that 
thousands  of  our  countrymen  will  Join 
with  us. 


LET'S  HAVE  A  SECOND  LOOK 

Mr.  MANSFIELD.  Mr.  President,  I 
have  received  from  an  old  and  dear 
friend  of  mine.  Father  Robert  J.  McCar- 
thy, of  Carroll  College.  Helena.  Mont., 
an  editorial  written  by  Charles  Mclntire 
of  Butte,  Mont.,  for  the  Prospector,  a 
newspaper  published  by  and  for  the  stu- 
dents of  Carroll  College,  at  Helena. 
Mont. 

I  believe  the  editorial,  entitled  "Let's 
Have  a  Second  Look,"  is  worth  the  con- 
sideration of  the  Members  of  the  Senate. 

I  ask  unanimous  consent  that  the  edi- 
torial, sent  to  me  by  Father  Bob  McCar- 
thy, be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Let's  Have  a  Second  Look 
(By  Charles  Mclntire) 

With  the  approach  of  graduation,  some  of 
the  members  of  the  class  of  1964  will  be  faced 
with  the  perennial  problem  of  graduates  who 
are  planning  their  advanced  study  career. 
Many  of  these  seniors  who  are  not  fortunate 
enough  to  receive  a  graduate  award,  or  whose 
financial  situation  is  presently  Inadequate  to 
enable  them  to  continue  their  studies  next 
fall  without  having  to  Interrupt  their  edu- 
cation to  work,  win  imdoubtedly  be  con- 
fronted with  the  draft  law.  There  is  no 
formal  provision  as  such  In  the  draft  law 
to  protect  those  students  who  find  It  neces- 
sary to  work  until  they  can  earn  enough 
money  to  retivn  to  school,  although  In  some 
areas  it  Is  possible  for  those  piirsulng  a  teach- 
ing career  to  be  granted  a  temporary  dispen- 
sation from  the  draft  obligation  to  teach 
for  a  short  time.  The  rest  mtut  take  their 
chances. 

The  Government  exempts  married  men 
from  their  military  obligation,  except  in  the 
case  of  a  national  emergency,  but  offers  no 
substantial  protection  for  students  who  are 
not  presently  In  school.  In  this  modem  age 
there  appears  to  be  much  protest  raised 
against  early  noarriage  while  these  same  pro- 
testants  cry  out  for  more  college  and  ad- 
vanced education  for  today's  youth.  In  the 
days  when  wars  were  won  primarily  through 
the  strength  of  armed  forces,  the  phrase  "pro- 
vide for  the  common  defense"  implied  the 
obligation  to  serve  your  country  by  taking  an 
active  part  In  the  actual  warfare.  But  today 
that  situation  has  changed.  Education  has 
become  the  key  to  military  superiority  with 
the  birth  of  modern  nuclear  technology. 
Maybe  now  is  the  time  to  take  a  second  look 
at  where  the  emphasis  on  national  defense 
should  be  placed.  The  Increasing  role  that 
education  plays  in  national  seciu-ity  cannot 
be  overexaggerated.  There  is  a  growing  need 
for  men  of  a  high  educational  caliber  to  com- 
pete in  the  modern  warfare  of  Justification 
and  misconception  of  ideas  and  principles. 
The  first  step  In  any  approach  to  peace  is  a 
basic  understanding  among  the  American 
cltlzeiu-y  of  the  threat  to  our  freedom  as  a 
democratic  nation  and  the  challenge  it  en- 
tails. 


This  f  tmdamental  knowledge  of  the  chal- 
lenge to  our  national  security  can  beat  be 
gained  by  the  fullest  possible  encouragement 
of  higher  education  which  may  require  a 
special  educational  exemption  provision  for 
college  and  graduate  students.  Although  It 
Is  not  yet  practical  to  advocate  a  c(»npleta 
abolition  of  the  draft  law  and  the  mlUtary 
obligation  (since  modem  military  strategy 
Is  in  a  period  of  transition),  a  proposal  may 
be  in  order  to  add  a  "working  clause"  as  an 
amendment  to  the  present  draft  law  to  enable 
those  students  to  work  long  enough  to  make 
the  necessary  money  to  continue  their  higher 
education.  Or  it  might  be  proposed  that 
once  a  student  has  earned  his  college  degree, 
he,  like  the  married  man,  be  exempt  from 
the  military  obligation.  This  wotild  encour- 
age the  student  to  continue  on  to  pursue  his 
degree  rather  than,  as  many  do,  resort  to  the 
marriage  clause  if  they  feel  that  they  must 
at  all  costs  avoid  the  draft. 

There  is  of  coiirse  the  possibility  that  thi« 
special  provision  might  be  misused  by  ill-in- 
tentioned students,  but  this  is  the  chance 
we  must  take  if  we  are  to  meet  the  challenge 
of  education.  It  is  worth  taking  this  chance 
since  it  can  only  lead  to  a  more  educated, 
more  Informed  nation  as  a  whole. 

Mr.  MANSFIELD.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Idaho  [Mr.  Church]  for  srielding. 

Mr.  CHURCH.  Mr.  President,  I  yield 
now  to  the  distinguished  Senator  from 
Missouri  [Mr.  Symington],  under  the 
same  conditions. 


THE  OBLIGA-nONS  OP  LAW  IN  A 
TIME  OP  MORTAL  REVOLUTION 

Mr.  SYMINGTON.  Mr.  President,  it 
is  universally  recognized  that  the  Hon- 
orable William  H.  Becker,  United  States 
District  Judge  for  the  western  district 
of  Missouri,  has  one  of  our  finest  legal 
minds. 

Judge  Becker's  knowledge  and  under- 
standing extend  far  beyond  the  court- 
room, however,  as  evidenced  by  an  ex- 
traordinary and  farsighted  address  he 
made  last  Friday  on  Law  Day  at  his  alma 
mater,  the  University  of  Missouri,  en- 
titled "The  Obligation  of  Law  in  a  Time 
of  Mortal  Revolution." 

In  this  talk  Judge  Becker  states: 

On  the  domestic  front,  I  have  no  doubt 
that  we  have  the  will,  the  capacity  and  the 
spirit  to  solve  our  problems,  if  we  are  given 
the  time  to  do  so.  We  will  solve  the  acute 
social,  racial,  financial,  labor,  criminal,  and 
Judicial  problems  by  hard  work,  educa- 
tion, deliberation,  and  the  Inventive  genlua 
possessed  by  the  best  educated  people  of 
all  time,  if  we  can  manage  to  survive. 

This  is  the  great  overriding  question. 
Can  we  manage  to  siu^ive? 

Survival  can  come  only  by  establishing 
a  system  of  world  law  sutnclent  to  prevent 
major  international  violence.  There  Is  no 
other  practical  alternative  to  a  system  of 
law. 

No  longer  does  anyone  contend  that  the 
United  States  can  control  and  police  the 
world  alone.  The  loss  of  our  atomic  mo- 
nopoly ended  that  unworthy  dream  of  a  Paz 
Americana  administered  by  a  ccnnmand 
of  an  all  powerful  United  States.  Only  a 
deluded  few  now  contend  that  the  IQth  cen- 
ttiry  notion  of  balance-of-power  politics 
can  provide  the  answer. 

Power  politics  has  always  ultimately 
failed  to  prevent  war.  We  cannot'  rely  on 
this  discredited  system. 

Mutual  terror  provides  no  security.  It 
is  botmd  to  fall  to  deter.  MeanwhUe.  a  liXe 
of  terror  is  not  worth  living. 
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aa  did  the  giant  reptiles  of  the  past,  whose 
brains  and  bodies  were  unable  to  cope  with 
a  new  environment? 

This  terrible  prospect  of  imminent  death 
Is  not  by  any  means  the  only  revolutionary 
danger  In  which  we  are  involved. 

On  the  world  scene  the  spectacular  and 
sudden  decline  of  colonialism,  has  resulted 
in  an  inordinate  growth  of  nationalism  in  the 
former  colonies  with  explosive  racial  over- 
tones. The  preponderant  billions  of  non- 
white  people,  are  claiming  the  rights  of  man 
and  are  establishing  nations  and  govern- 
ments, whether  ready  or  unready.  In  their 
state  of  retarded  civilization,  many  of  them 
seem  to  insist  on  making  again  all  the  mis- 
takes of  nations  in  the  past.  By  their  very 
numbers  their  votes  in  the  General  Assembly 
have  become  decisive,  creating  unanticipated 
problems  for  those  of  us  who  created  the 
United  Nations. 

As  if  these  almost  Insoluble  international 
problems  of  revolutionary  stature  were  not 
enough,  as  we  face  them,  we  find  our  domes- 
tic civilization  threatened  by  new  revolu- 
tionary forces.  Shortly  after  we  emerged 
triumphant  from  two  world  wars  and  tem- 
porarily averted  cataclysmic  nuclear  dis- 
aster, we  had  at  hand  for  the  first  time  the 
means  to  master.  In  the  United  States,  the 
old  enemies  of  mankind,  hunger,  disease, 
and  want  of  shelter  and  clothing.  Our  tech- 
nological advances  had  been  so  stimulated 
by  the  needs  of  warfare  that  we  developed 
the  capacity  to  give  to  every  person  in  our 
Nation  the  necessities  of  life  and  some  lux- 
uries, and  also  to  give  substantially  of  these 
things  to  other  nations.  As  a  byproduct 
of  establishing  a  missile  deterrence  we 
brought  the  moon  (and  from  our  limited 
viewpoint)  much  of  space  within  reach. 

These  sudden  achievements  came  at  a 
high  price.  Other  unique  revolutionary  up- 
heavals accompanied  them. 

The  technological  revolution  destroyed  the 
traditional  rural  way  of  life.  The  villages, 
small  towns  and  family  farms  which  had 
served  as  a  source  of  human  talent  for  the 
Industrial  age  and  as  strongholds  of  inde- 
pendent thought  and  action,  have  become 
depopulated  as  the  urbanization  of  the  Na- 
tion progressed.  The  concentration  of  peo- 
ple in  metropolitan  areas  has  resulted  In 
new  strains  on  old  institutions. 

The  conquest  of  disease  and  hunger  has 
accelerated  the  birth  and  siirvival  rates 
until  we  now  must  deal  with  a  population 
explosion.  The  technological  advances  In 
the  field  of  automation  and  In  other  fields 
Is  reducing  the  number  of  Jobs  as  the  popu- 
lation grows. 

A  persistent  upward  spiral  of  wages  and 
prices  reduces  real  wages,  produces  strains 
on  collective  bargaining  and  has  set  off  an 
ominous  speculative  fever. 

Mass  production  and  distribution  tech- 
niques and  electronic  transmission  of  news 
has  produced  a  situation  in  which  it  Is  al- 
most Impossible  to  secure  a  fair  trial  In  spec- 
tacular cases. 

Mass  distribution  of  goods,  mass  air  travel, 
and  the  gigantic  size  of  corporate  enter- 
prise has  resulted  in  mass  multiple  litiga- 
tion In  products  liability  cases,  air  disaster 
cases,  and  antitrust  cases,  threatening  to 
engulf  and  paralyze  the  courts. 

New  concepts  of  Federal  Jxistice  add  to 
the  load  of  the  Federal  courts  In  the  field 
of  school  integration,  civil  rights  of  minor- 
ities, and  In  unending  review  of  criminal 
convictions. 

At  the  same  time  the  number  of  trial 
lawyers — so  necessary  in  our  adversary  sys- 
tem, coming  to  the  bar  is  alarmingly  small. 
Judicial  processes  adequate  in  less  demand- 
ing times  are  inadequate  for  today's  task. 
The  existence  of  our  courts  is  threatened. 
The  movement  to  transfer  Judicial  func- 
tions to  administrative  agencies  continues, 
sacrificing  the  quality  of  Justice  for  the  speed 
and  economy  claimed  for  the  administrative 
process,  and  not  always  existing. 


These  are  some  of  the  challenges  of  thi. 
revolutionary  age.  Our  civilization  our 
lives,  our  fortunes,  our  freedoms  depend  on 
the  quality  of  our  responses.  And  I  believe 
that  today,  as  always  in  the  past,  the  ia« 
must  provide  the  leadership  in  the  responie 
The  law  must  evolve  new  techniques,  new 
systems,  and  new  controls  which  will  pr'eTent 
nuclear  destruction.  The  law  must  create 
new  Instruments  of  International  justice, 
without  destroying  the  Individual  freedc^ 
essential  to  the  expression  of  the  higher 
spirit  of  man,  and  without  which  life  would 
not  be  worth  living. 

To  say  that  the  law  must  provide  the  lead- 
ership  does  not  mean  that  the  bar  alone 
should  or  could  do  so.  The  creators,  the  im- 
provers,  and  the  guardians  of  law  Include  the 
legal  scholars,  law  teachers,  the  bar,  the 
bench,  legislators,  executive  officers,  political 
scientists,  and  knowledgeable  laymen  inter- 
ested in  the  rule  of  law. 

What  are  the  prospects  of  adequate  re- 
sponses to  these  challenges  of  wholesale 
revolution? 

On  the  domestic  front,  I  have  no  doubt 
that  we  have  the  will,  the  capacity  and  the 
spirit  to  solve  ovu*  problems,  if  we  are  given 
the  time  to  do  so.  We  will  solve  the  acute 
social,  racial,  financial,  labor,  criminal,  and 
judicial  problems  by  hard  work,  education, 
deliberation,  and  the  inventive  genius  pos- 
sessed by  the  best  educated  people  of  all 
time — if  we  can  manage  to  survive. 

This  Is  the  great  overriding  question.  Can 
we  manage  to  survive? 

Survival  can  come  only  by  establishing  % 
system  of  world  law  sufficient  to  prevent 
major  international  violence.  There  Is  no 
other  practical  alternative  to  a  system  ot 
law. 

No  longer  does  anyone  contend  that  the 
United  States  can  control  and  police  the 
world  alone.  The  loss  of  our  atomic  mo- 
nopoly ended  that  unworthy  dream  of  a 
Pax  Americana  administered  by  conmiand  of 
an  all-powerful  United  States.  Only  a  de- 
luded few  now  contend  that  the  19th  cen- 
tury notion  of  balance-of-power  politics  can 
provide  the  answer.  Power  politics  has  al- 
ways ultimately  failed  to  prevent  war.  We 
cannot  rely  on   this  discredited  system. 

Mutual  terror  provides  no  security.  It  ii 
bound  to  fall  to  deter.  Meanwhile,  a  life 
of  terror  is  not  worth  living. 

The  leaders  In  the  field  of  law  and  govern- 
ment must  secure  International  acceptance 
of  the  rule  of  law,  the  only  effective  sub- 
stitute for  the  arbitrament  of  violence.  Law 
is  the  only  hope  of  continued  existence. 
The  legal  scientists,  and  none  other,  have 
the  skills  necessary  to  the  realization  of  tbii 
hope.  But  they  will  need  the  help  of  the 
leaders  in  every  other  field  of  endeavor,  and 
of  all  other  men  and  women  of  good  will. 

Every  imaginable  route  to  a  legal  system 
adequate  for  the  occasion,  must  be  ex- 
plored. Perfection  of  the  United  Nationi 
organization  is  a  possibility.  We  should 
continue  to  work  at  this.  But  the  ultimate 
solution  of  this  problem  may  come  in  a  way 
not  yet  foreseen. 

The  basic  force  may  be  provided  by  ethi- 
cal, educational  or  religious  groups,  by  > 
world  political  movement,  by  a  spontaneoua 
peoples'  movement,  or  by  a  combination  of 
all  of  them.  But,  however,  a  tolerable  syi- 
tem  comes,  the  legal  scientist  must  provide 
the  leadership  and  devise  and  apply  the 
proven  and  Improved  techniques  of  law  and 
Justice  to  the  International  field. 

Just  as  law  has  provided  a  moral  equivalent 
to  violence  for  the  settlement  of  domestle 
disputes,  law  must  provide  a  moral  equiva- 
lent to  nuclear  war. 

The  people  of  the  world  hvmger  for  peace. 
But  we  must  realize  that  peace  is  more  thsn 
the  absence  of  hostilities.  Peace  is  the  pret- 
ence of  substantial  Justice  and  freedom,  with 
the  practical  means  to  control  the  Imiw- 
nently  dangerous  Instrumentalities  and  to 
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egntrol  the  outlaw.  There  can  be  no  Justice 
S^jout  law.  Therefore,  there  can  be  no 
jjjce  and  no  secvu-lty  without  law. 
^^re  in  the  heart  of  America  and  In  every 
dvUized  section  of  this  shrinking  and  fear 
ridden  world  the  men  of  the  law  and  their 
tuxillartes  must  respond  to  this  terrible  chal- 
]gagp—oT  all  Is  lost.  This  subject  Is  not  too 
^ge  for  the  students,  scholars,  and  lawyers 
^  UisBOurl,  or  of  any  other  State  or  nation. 

I  believe  that  man  Is  not  obsolete.  I  be- 
lieve that  the  -powers  of  the  mind  and  the 
lilgher  spirit  of  man  are  greater  than  the 
powers  of  Ignorance  and  hostility  In  man; 
^t  man  shall  Indeed  endure;  that  the  liv- 
ing generations  of  today  will  write  the 
lirightest  page  of  human  history  under  the 
leadership  of  the  law;  that  these  generations 
trill  make  an  adequate  response  to  the  most 
terrible  challenge  of  nuclear  destruction; 
that  mankind  shall,  with  resolution,  wisdom, 
md  bravery,  nobly  save  what  President  Lin- 
coln, 100  years  ago,  called  this  the  last  best 
bope  of  earth. 

I  believe  that  in  time  mankind  will  achieve 
the  vision  of  peace  described  by  Tennyson 
long  ago  in  these  words : 

•ju  along   the   worldwide  whisper  of   the 

southwind  rushing  warm 
With  the  standards  of  the  peoples  plunging 

through  the  thunderstorm 
Till  the  war  drum  throbbed  no  longer,  and 

the  battleflags  were  furled 
In  the  parliament  of  man,  the  federation  of 

the  world. 
There  the  common  sense  of  most  shall  hold 

a  fretful  realm  in  awe 
And  the  kindly  earth  shall  slumber,  lapt  in 

universal  law." 

Mr.  SYMINGTON.  Mr.  President.  I 
thank  my  able  and  distinguished  friend, 
the  senior  Senator  from  Idaho  FMr. 
Church],  for  yielding  to  me  at  this  time. 

Mr.  CHURCH.  I  have  listened  with 
great  interest  to  the  Senator's  statement. 
I  commend  him  for  it.  I  desire  to  be 
associated  with  it.  It  is  an  excellent 
statement,  based  on  reality,  concerning 
the  need  to  create  and  extend  the  insti- 
tution of  law  in  the  world  at  large,  if  we 
are  ever  to  substitute  for  the  rule  of  force 
the  rule  of  reason. 

Mr.  SYMINGTON.  I  thank  my  friend, 
the  Senator  from  Idaho,  for  those  re- 
marks. He  is  a  member  of  the  Foreign 
Relations  Committee  of  the  Senate,  an 
outstanding  lawyer,  and  one  of  the  wis- 
est Members  in  this  field  in  the  Senate. 
I  know  that  Judge  Becker  would  greatly 
appreciate.  £i8  I  do.  the  remarks  which 
the  Senator  has  made. 

Mr.  CHURCH.   I  thank  the  Senator. 


THE  WAR  ON  POVERTY  AND  THE 
RACE  TO  THE  MOON 

Mr.  SCOTT.  Mr.  President,  will  the 
distinguished  Senator  from  Idaho  yield 
to  me,  with  the  understanding  that  he 
*in  not  lose  the  floor? 

The  PRESIDING  OFFICER  (Mr. 
Inotnn  in  the  chair) .  Does  the  Sena- 
tor from  Idaho  yield  to  the  Senator  from 
Pennsylvania? 

Mr.  CHURCH.  I  am  glad  to  yield  to 
the  Senator  from  Pennsylvania,  with 
that  understanding. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  I  rise  for 
we  purpose  of  discussing  two  topics. 
"Trt  of  all,  I  have  just  read  the  new  and 
'eeent  speech  on  foreign  and  military 
policy  enUUed  "The  Cold  War  in  Ameri- 


can Life,"  made  by  the  distinguished 
Senator  from  Arkansas  [Mr.  Fttlbright] 
at  the  University  of  North  Carolina  on 
April  5.  I  find  in  it  much  that  is  inter- 
esting and  provocative,  and  a  good  deal 
that  is  persuasive,  in  this  excellently  pre- 
pared document. 

Among  other  things,  the  Senator  from 
Arkansas  makes  the  point  that  the  pre- 
occupation— almost  a  fixation — ^In  which 
the  American  people  seem  to  be  en- 
tangled, with  regard  to  the  dangers  of 
the  cold  war,  is  reflected  in  the  willing- 
ness of  the  Senate  and  the  House  of  Rep- 
resentatives to  approve  military  budgets 
in  a  few  minutes  or  within  a  few  hours, 
without  any  real,  careful  examination, 
and  with  practically  no  debate. 

The  Senator  points  out.  too.  that  al- 
though we  are  readily  appropriating  bil- 
lions of  dollars — perhaps,  eventually  we 
may  appropriate  $40  billion  for  the  race 
to  the  moon — there  is  a  great  deal  more 
that  might  be  done  on  behalf  of  the 
human  race  with  the  same  amount  of 
money  or  even  with  a  substantial  part 
of  it.  which  could  be  released  by  taking 
the  "crash"  out  of  the  "crash  program." 

I  have  felt  from  the  beginning  that 
the  crash  program  of  the  race  to  the 
moon,  without  knowing  whether  the 
Russians  are  actually  trying  to  get  there 
first  or  not,  has  turned  the  attention  of 
the  American  people  away  from  the 
many  areas  where  more  should  be  done 
for  the  betterment  of  the  United  States. 

The  poverty  program  of  the  President 
is,  in  many  ways,  perhaps,  a  "magpie's 
nest"  of  a  great  many  old  programs,  and 
a  few  new  ones;  but  if  I  criticize  the 
poverty  program,  it  is  not  on  the  basis 
that  it  goes  too  far,  not  on  the  basis  that 
it  is  overly  conservative  in  an  attempt  to 
revive  problems  of  30  years  ago  and  to 
put  new  labels  on  them,  but  because  it 
does  not  go  far  enough.  It  does  not  go 
far  enough  to  do  something  reasonably 
effective  about  raising  the  standard  of 
living  of  the  American  people,  to  do 
something  to  really  remove  urban  blight 
and  really  relieve  rural  misery,  to  do 
something  to  stop  the  dreadful  distor- 
tion of  the  face  of  our  cities,  such  as  the 
horrible  crackerboxes  which  are  being 
built  in  Washington  by  a  Government 
and  a  people  who  seem  to  be  so  diverted 
by  their  cold-war  fears  that  they  do  not 
seem  to  care  any  more  about  how  their 
cities  look,  or  how  miserable  or  unfortu- 
nate so  many  of  their  people  may  be. 

Mr.  President,  I  am  not  arguing  that 
we  should  scrap  our  defenses,  or  that 
the  building  of  more  attractive  buildings 
or  the  preservation  of  our  ancient  her- 
itage and  the  beauties  of  what  used  to  be 
America  are  more  important  than  the 
defense  of  the  national  security.  Far 
from  it.  I  am  not  arguing  that  we  should 
all  go  back  to  the  18th  century  in  our 
thinking  or  in  our  living.  It  was  an 
easier  time,  it  was  a  more  handsome  time, 
and  it  was  a  more  leisurely  time.  How- 
ever, all  those  experiences  are  behind  us, 
for  good  or  ill. 

What  I  am  sasring  Is  that  when  Sena- 
tors debate,  as  they  sometimes  do  for 
days,  an  issue  involving  perhaps  $5  or 
$10  million  then,  in  an  hour  or  so,  whip 
through  measures  involving  $40  billion, 
when  uncritically  we  Join  in  a  madman's 
race  to  reach  another  planet,  irrespec- 


tive of  the  cost  and  regardless  of  the 
goals,  or  their  relationship  to  the  other 
goals  of  American  life,  I  am  arguing — 
and  supporting  what  the  Senator  from 
Arkansas  said — ^that  we  are  somehow 
failing  in  our  sense  of  proportion,  in  not 
turning  more  of  our  attention  to  those 
values  which  should  be  among  the  pres- 
ent aspects  of  America's  pride;  that  is.  to 
examine  more  carefully  every  angle  of 
the  defense  appropriations  that  come  be- 
fore us  for  consideration,  to  find  out 
whether  every  one  is  justified,  or  whether 
some  of  the  things  we  are  doing  can  give 
way,  in  part,  to  some  other  things  we 
ought  to  be  doing. 

Are  we  buying  too  much  defense  in 
some  respects  and  yet  using  too  little  of 
the  strength  we  bought  in  other  areas? 

For  example,  I  should  like  to  see 
America  doing  something  in  Vietnam 
which  would  send  its  most  up-to-date 
planes  out  there.  I  should  like  to  know, 
for  example,  why  our  pilots  die  in  B-26's, 
an  antiquated  fighter  aircraft,  when 
handsome  planes  of  the  latest  model  and 
design  are  being  exhibited  at  air  shows, 
and  still  our  pilots  die  in  Vietnam;  yet 
our  prospects  are  painted  as  those  of  a 
nation  which  caimot  be  overtaken  be- 
cause it  possesses  the  most  modem 
equipment  and  facilities  of  every  kind. 

In  that  area,  I  should  like  to  have  a 
closer  examination  made  of  the  defense 
budget,  of  the  Department  of  Defense, 
and  of  the  views  of  the  Secretary  of  De- 
fense; because  we  wonder  why  the 
Pentagon  is  ruling  out  sending  its  best 
and  most  modern  equipment  to  South 
Vietnam. 

I  would  also  wonder,  on  the  other  side 
of  the  shield,  why  It  is  that  we  are  wasting 
so  much  money  In  areas  where  we  have 
some  sacred  cows. 

However,  my  general  point,  though  I 
may  be  speaking  somewhat  diffusively,  is 
that  we  should  examine  our  space  effort, 
as  the  Senator  from  Arkansas  has  said. 
Let  us  examine  our  military  effort,  to  de- 
termine whether  or  not  we  are  really 
required  to  spend  all  this  money,  and  to 
ascertain  whether  or  not  we  are  wise 
in  proceeding  with  so  much  speed  and  so 
little  reflection  along  ways  that  are  justi- 
fied overall  as  to  securing  our  defenses, 
but  may  not  be  justified  in  detail.  While, 
as  the  Bible  enjoins  us,  "to  follow  after 
the  ways  that  lead  to  peace."  Are  we  in- 
telligently, or  with  any  consistency,  pur- 
suing ways  that  may  lie  open  to  us  in 
easing  the  enormous  and  devastating 
burden  of  armaments  from  which  we 
suffer  and  from  which  our  adversaries 
suffer  also?  Are  there  imaginative  ways 
to  ease  unconscionable  burdens  without, 
of  course,  resort  to  appeasement? 

Is  new  thinking  worth  trying?  Is  any- 
body trying  it? 

I  would  rather  see  less  money  spent  for 
the  moon  and  more  money  to  find  what 
we  can  do,  for  example,  about  cancer, 
rheumatoid  arthritis,  cystic  fibrosis, 
muscular  dystrophy,  the  isolation  of 
viruses,  the  very  sources  of  life  Itself. 
We  should  search  for  the  cause  and  cure 
of  diseases,  the  means  of  extension  of 
life,  the  avoidance  of  plagues,  as  we  have 
examined  Into  the  cause  of  tuberculosis, 
and  as  we  have  eradicated  so  many  dead- 
ly killers  in  our  lives. 
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Mr.  Preside:  it.  I  rose  without  prepara- 
tion and  with<  ut  advance  Intention  to  do 
so,  to  agree  v  1th  the  Senator  from  Ar- 
kansas, with  ^hom  I  at  times  disagree. 
We  are  Impell  jd  by  a  common  desire  for 
a  stronger  anl  better,  and  at  the  same 
time  more  bea  utiful,  America.  I  wonder 
whether  we  c;  in  again  focus  the  eyes  of 
America  onto  iertain  fundamentals  other 
than  the  men  struggle  to  exist  securely. 
while  dominat  ;d  by  fear,  and  by  the  over- 
hanging pall  which  makes  us  give  so 
much  attention  to  the  threat  of  our 
extinction. 

Perhaps  we  can  have  all  the  security 
we  want  by  pt  ying  more  attention  to  the 
details  of  the  iefense  budget,  and  by  sav- 
ings which  irill  not  impair  security. 
Perhaps  we  can  have  more  pride  in 
America  and  in  a  better  America  by 
spending  feva  r  billions  of  dollars  for  the 
moon  and  mere  for  h\imanity.  Shake- 
speare has  a  )hrase  for  it.  as  he  always 
does.  As  I  re  nember,  he  said.  "How  sad 
sweet  music  i>  when  time  is  broke,  and 
no  proportion  kept."  I  am  wondering  if 
we  may  not  have  lost  the  rhythm  of 
American  life  whether  we  are  not  losing 
our  sense  of  <  estiny  and  our  realization 
that  there  is  i  lore  to  forward  movement 
than  the  spee  I  of  the  fastest  plane  or  the 
power  of  the  greatest  explosion. 

Only  time  v  fill  tell,  but  we  ought  to  be 
helping  time  ilong.  and  we  ought  to  be 
helping  our  c<  mntry  along.  I  am  willing 
to  start  th  nking  some  troublesome 
thoughts,  hov  ever  much  it  may  discon- 
cert me.  We  reflect  often,  how  good  it 
would  be  to  Ive  as  once  we  did.  The 
Greek  poet  li  enander  said.  "We  live  not 
as  we  would.  I  )Ut  as  we  must." 

I  have  come  to  the  realization  that  that 
Is  not  good  ei  lOUgh.  It  Is  not  enough  to 
live  as  we  mi  st,  but  we  must  try  to  live 
in  the  sort  o:  world  wherein  our  think- 
ing and  rethi  iking  will  perhaps  make  it 
a  better  plac*  for  those  now  here  and 
those  to  com(  in  the  long  generations  of 
the  future,  i  l  better  place,  if  rethinking 
leads  us  to  ive  more  wisely  with  our 
problons.  Ii  my  Judgment  we  will  not 
eradicate  ma  I's  inhumanity  to  man.  we 
will  not  anni  dlate  fear  nor  come  to  live 
in  utter  trust  the  lion  and  the  lamb  to- 
gether, but  ve  will  sMnehow  survive. 

If  we  keep  }ur  thinking  right  we  shall 
be  the  better  or  It. 

I  thank  the  Senator  from  Idaho. 

I  now  ask  ;he  Senator  to  jdeld  to  me 
briefly  on  th;  matter  for  which  I  rose 
originally.  I  woiild  appreciate  it  very 
much  tf  the  S  tnator  would  yield  me  about 
2  minutes. 

Mr.  CHUR  m.  I  am  glad  to  yield  to 
the  Senator  f  rom  Pennsylvania. 


The  Senate 
of  the  biU 
constitutiona 


CIVIL  F  IGHTS  ACT  OP  1963 


resumed  the  consideration 
I.R.  7152)  to  enforce  the 
right  to  vote,  to  confer 
Jurisdiction  dpon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  agalns;  discrimination  in  public 
accommodati  )ns.  to  authorize  the  Attor- 
ney General  »  Institute  suits  to  protect 
constitutiona  rights  in  public  facilities 
and  public  ed  ication,  to  extend  the  Com- 


mission on  Civil  Rights,  to  prevent  dis- 
crimination in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

SECTION  110 1 STATX  LAW  AND  FEDERAL 

CIVIL    RIGHTS    LEGISLATION 

Mr.  SCOTT.  Mr.  President,  section 
1102  is  in  the  bill  because  of  the  efforts 
of  a  number  of  Members  of  the  House 
Representatives,  led  by  Representative 
Mathias.  of  Maryland,  who  proposed  the 
substitute,  providing: 

Nothing  contained  In  any  title  of  this  act 
shall  be  construed  as  indicating  an  Intent 
on  the  part  of  Congress  to  occupy  the  field 
in  which  any  such  title  operates  to  the  ex- 
clusion of  State  laws  on  the  same  subject 
matter,  nor  shall  any  provision  of  any  act 
be  construed  as  Invalidating  any  provision 
of  State  law  unless  such  provision  Is  incon- 
sistent with  any  of  the  purposes  of  this  act. 
or  any  provision  thereof. 

This  salutary  amendment  was  adopted, 
and  then  the  amendment  of  the  gentle- 
man from  Michigan,  Mr.  Meader,  was 
amended  accordingly.  This  was  ap- 
proved by  Hie  Republican  managers  of 
the  bill,  and  proposed  by  one  of  them,  and 
concurred  in  by  the  Democratic  leader- 
ship. 

In  my  Judgment  it  has  improved  the 
bill,  in  that  it  would  lessen  the  fears  of 
those  who  felt  that  the  rights  of  the 
States  had  been  overlooked  in  the  con- 
sideration at  the  very  necessary  obliga- 
tion of  the  Federal  Government  to  enact 
a  bill  which  would  provide  equal  Justice 
under  law,  and  to  establish  a  certain 
function  for  the  Federal  Government. 
Protection  of  the  States  is  in  the  bill.  It 
is  important.  I  am  glad  it  is  there.  I 
hope  it  will  remain  in  the  bill. 

Again  I  thank  the  Senator  from  Idaho 
for  his  indulgence.  I  hope  he  will  for- 
give me  for  taking  more  than  I  had  in- 
dicated I  would  take. 

Mr.  CHURCH.  I  am  glad  to  have 
yielded  to  the  Senator  from  Pennsyl- 
vania. I 

Mr.  President,  I  depart  from  the  loqua- 
cious custom  of  the  Senate,  and  abide 
by  the  germaneness  rule  to  discuss  the 
pending  EHrksen-Mansfleld  jury  trial 
amendment. 

In  the  debate  over  the  various  jury 
trial  amendments,  two  facts  about  our 
legal  system  emerge  quite  clearly:  flrst, 
there  is  not,  under  the  precedents,  a 
right  to  a  trial  by  Jury  in  proceedings  for 
contempt  of  the  injimction  or  restrain- 
ing order  of  a  Federal  court.  Second, 
the  use  of  injunctions,  together  with 
judge-imposed  penalties  for  their  viola- 
tion, has  increased  to  the  point  where 
some  statutory  limitation  is  needed,  to 
avoid  the  widespread  imposition  of  severe 
punishments  without  a  jury  trial. 

Behind  these  facts  lies  a  clash  between 
two  fundamental  propositions  of  sound 
public  policy:  the  right  of  a  court  to  en- 
force its  orders  by  punishing  for  con- 
tempt, and  the  right  of  those  accused  of 
a  serious  offense,  bearing  heavy  penal- 
ties, to  have  their  giillt  or  Innocence  de- 
termined by  a  jury  of  their  peers.  Some- 
how, these  two  important  propositions 
must  be  reconciled,  so  that  judges  will 


have  reasonable  power  to  uphold  and  en- 
force  court  orders,  while  defendanti 
shall  be  protected  against  excessiTe 
punishment  without  the  benefit  of  a  jurv 
trial.  ' 

Before  discussing  a  statutory  formula 
for  effecting  this  reconciliation,  I  think 
we  would  do  well  to  consider  the  merit* 
of  each  contending  Interest,  in  the  light 
of  legal  history  and  modem  practice 
Only  then  will  we  be  able  to  judge  the 
rightness  of  the  statutory  balance  we 
are  attempting  to  forge. 

There  can  be  no  doubt  that  neither 
the  Constitution,  nor  the  time-honored 
traditions  of  the  law,  require  trial  by 
jury  in  cases  of  criminal  contempt.  Ob- 
viously, the  Constitution  is  not  entirely 
explicit,  else  all  debate  would  be  muted, 
but  we  can  draw  an  Interpretive  infer- 
ence from  the  legal  practices  of  colonial 
times.  In  nearly  all  of  the  Thirteen 
Original  Colonies,  courts  could  punish 
contempt  of  their  decrees  without  a  jury. 
In  the  Judiciary  Act  of  1789,  the  flnt 
Congress  gave  Federal  courts  the  power: 

To  punish  by  fine  or  imprisonment,  at  the 
discretion  of  said  courts,  all  contempts  of 
authority  In  any  cause  or  hearing  before 
the  same. 

In  1831.  Congress  enacted  a  statute, 
which  is  today  section  401  of  the  18th 
volume  of  the  United  States  Code  which 
gives  courts  the  power  to: 

Punish  by  fine  or  imprisonment,  at  Iti 
discretion,  such  contempt  of  Its  authority 
and  none  other,  as  *  *  *  disobedience  or  re- 
sistance to  Its  lawful  writ,  process,  order, 
rule,  decree  or  command. 

In  the  latest  important  case  on  the 
subject.  United  States  against  Bamett, 
the  Supreme  Court  could  still  say: 

The  statements  of  this  Court  in  a  loo( 
and  unbroken  line  of  decisions  involving  con- 
tempts ranging  from  misbehavior  in  court 
to  disobedience  of  court  orders  establish  be- 
yond peradventure  that  criminal  contempti 
are  not  subject  to  Jiury  trial  as  a  matter  of 
constitutional  right.  {Green  v.  l/JS.,  356 
U.S.  166  (1958).) 

Nor  can  it  be  said  that  the  Constitu- 
tion, by  construction,  or  the  State  and 
Federal  courts,  by  precedent,  have  lim- 
ited the  power  of  a  judge  to  convict  for 
contempt,  without  a  jury,  to  those  cases 
where  the  offense  is  trivial  or  the  inin- 
ishment  relatively  light.  This  debate 
has  revealed  that  no  Federal  case  has  so 
held,  although  there  are  many  to  the 
contrary.  This  is  also  true  in  most  of  the 
States,  including  the  Southern  States, 
which  have  left  this  power  with  the 
judges  in  their  own  courts.  Some  States, 
however,  have  adopted  the  course  th«t  I 
shall  later  discuss. 

It  seems  clear,  then,  that  if  trial  by 
jury  is  to  be  furnished  to  a  person  ac- 
cused of  criminal  contempt,  it  will  not 
be  because  he  is  being  accorded  an  es- 
tablished constitutional  right,  or  even  • 
customary  right,  because  Congress  htf 
decided  to  extend  this  right  to  him  tT 
statute. 

The  need  for  trial  by  jury  In  crimbw 
contempt  actions  is  becoming  more^ 
noimced.  Up  until  1957,  only  two  Fed- 
eral cases  had  resulted  in  punWiiwo 
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Ifff  criminal  contempt  in  excess  of  6 
nonths.  Since  then,  both  in  Federal  and 
State  courts,  and  particularly  in  labor  re- 
lations, the  injunction  continues  to  be 
expanded  as  a  weapon  of  the  court,  and 
questionable  use  of  It  has  occurred. 
Since  1957.  at  least  six  cases  have  been 
upheld  by  the  Supreme  Court  Involving 
judge-imposed  penalties  in  excess  of  6 
months.  Nilva  v.  U.S..  352  U.S.  385—1 
year  and  1  day;  Yates  v.  U.S..  355  U.S. 
6J_1  year;  Green  v.  U.S..  356  U.S.  165 — 
3  years;  Brown  v.  17.5,,  359  U.S.  41—15 
months;  Levine  v.  U.S..  362  U.S.  507—1 
year;  Piemonte  v.  U.S.,  367  U.S.  556 — 
18  months. 

In  State  courts  and  In  industrial  rela- 
tions cases,  the  use  of  injunctions,  viola- 
tion of  which  constitutes  criminal  con- 
tempt, is  also  increasing. 

The  distinguished  senior  Senator  from 
North  Carolina  [Mr.  Ervin]  told  us  last 
week  of  one  case  he  had  uncovered  in 
which  the  penalty  was  4  years,  and  an- 
other in  which  it  was  3.  Obviously,  such 
sentences  compare  with  those  given  for 
felonies  and  other  serious  crimes,  where 
the  defendant  may  claim  the  right  to  a 
jury  trial. 

As  we  have  seen,  it  Is  well  established 
that  when  the  Constitution  states  that, 
"In  all  criminal  prosecutions  the  accused 
shall  enjoy  the  right  to  a  trial,  by 
an  impartial  Jury"  summary  punish- 
ment for  criminal  contempt  was  not  in- 
tended to  be  included.  Yet,  can  we  al- 
low so  important  a  question  of  public 
policy  to  be  decided  on  such  a  techni- 
cal basis — by  what  the  framers  of  the 
Constitution  considered  as  crimes,  when 
contempts  are  now  being  treated  the 
same  as  crimes,  resulting  in  punishment 
of  as  much  as  3  or  4  years  in  jail? 

Certainly  the  fine  legal  distinction 
means  nothing  to  the  man  in  jail.  It  is 
a  cause  for  legitimate  concern  when 
criminal  contempt  is  pimished  more  se- 
verely, in  some  cases,  than  many  felonies 
for  which  the  accused  is  entitled  to  a  trial 
by  jury. 

In  earlier  years  this  was  not  so.  There 
is  much  evidence  that,  while  the  Original 
Tliirteen  Colonies  did  not  allow  for  a  Jury 
trial  in  contempt  cases,  this  was  because 
toe  punishments  were  relatively  re- 
stricted. When  the  Bill  of  Rights  was 
ratified,  at  least  5  of  the  13  States  limited 
^  statute  the  pimishments  which  a 
judge  could  impose  summarily. 

DeTouqueville  once  observed  that: 

In  the  United  States  nearly  every  signifl- 
*ot  national  issue  is  eventually  exposed  be- 
fore the  bar  of  the  Supreme  Court. 

IWs  has  lieen  all  the  more  true  in  re- 
•^nt  years.  When  the  legislative  and  ex- 
Kutive  branches  of  the  Government  fail 
to  respond  adequately  to  the  changing 
*«ds  of  the  times,  increased  pressure  for 
Wial  change  is  exerted  upon  the  judici- 
?y-  The  scope  of  jurisdiction  for  the 
fWeral  courts  continues  to  expand.  A 
^llary  development  is  the  growing 
^ndency  of  Federal  judges  to  substitute 
JJ^nctions,  enforceable  by  judge-im- 
J""^  punishments  for  contempt,  for 
jwmal  criminal  prosecutions  in  which 
^  iccused  may  demand  a  jury  trial. 
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This  practice  has  spread  to  the  point 
where  there  is  a  basis  for  serious  concern 
lest  the  traditional  safeguards  be  circum- 
vented and  the  laws  enforced  through  the 
abusive  use  of  judicial  power. 

Congress  is  now  on  the  threshold  of 
passing  the  most  comprehensive  civil 
rights  bill  in  history.  It  is  essential  that 
we  do  this,  for  we  must  implement  the 
realization  of  those  fvmdamental  rights 
which  the  Constitution  guarantees  to  all 
our  citizens,  regardless  of  race  or  color. 
But  we  must  not  let  this  bill,  which  seeks 
to  protect  civil  rights,  become  the  vehicle 
for  arbitrary  or  abusive  extension  of  ju- 
dicial power. 

The  pending  jury  trial  amendment 
balances  the  right  of  a  court  to  enforce 
its  orders,  with  the  right  of  a  defendant 
to  obtain  a  trial  by  Jury,  if  faced  with  a 
heavy  fine  or  prolonged  imprisonment. 
The  amendment  directs  that,  when  an 
action  for  criminal  contempt  is  brought 
under  any  provision  of  the  bill,  a  trial 
by  jury  shall  be  furnished  the  accused 
in  every  case  in  which  the  penalty  ex- 
ceeds 30  days  in  jail  or  a  $300  fine.  It 
also  sets  a  maximum  penalty  of  6  months 
in  jail  and  a  thousand  dollar  fine  for 
those  cases  which  are  tried  before  a  Jury. 

I  have  noted  that  while  Jury  trial  pro- 
tection is  not  required  by  our  Constitu- 
tion or  legal  tradition,  it  has  become 
justified,  because  penalties  as  severe  as 
those  now  inflicted  for  criminal  con- 
tempt are  of  recent  origin,  and  should 
be  restrained  as  a  matter  of  sound  pub- 
lic policy.  In  awareness  of  this,  the 
Supreme  Court  has  already  indicated  its 
own  concern  in  its  decision  in  the  now- 
celebrated  case  of  United  States  against 
Bamett.  It  is  worth  reviewing  the  much- 
discussed  footnote  No.  12  of  the  opinion, 
which  reads: 

However,  our  cases  have  indicated  that, 
irrespective  of  the  severity  of  the  offense, 
the  severity  of  the  penalty  Imposed,  a  mat- 
ter not  raised  in  this  certification,  might  en- 
title a  defendant  to  the  benefit  of  a  jury 
trial.  See  District  of  Columbia  v.  Clawans, 
300  U.S.  617  ( 1937) .  There  Mr.  Justice  Stone, 
later  Chief  Justice,  citing  many  cases,  said 
that  "commonly  accepted  views  of  the 
severity  of  punishment  by  imprisonment  may 
become  so  modified  that  a  penalty  once 
thought  to  be  mild  may  come  to  be  regarded 
as  so  harsh  as  to  call  for  the  Jury  trial,  which 
the  Constitution  prescribes,  in  some  cases 
which  were  triable  without  a  Jury  when  the 
Constitution  was  adopted."  At  627.  In  view 
of  the  impending  contempt  hearing,  effec- 
tive administration  of  Justice  requires  that 
this  dictum  be  added:  Some  members  of  the 
Court  are  of  the  view  that,  without  regard 
to  the  seriousness  of  the  offense,  punish- 
ment by  summary  trial  without  a  Jury  would 
be  constitutionally  limited  to  that  penalty 
provided  for  petty  offenses. 

The  Court  is  thus  making  a  distinction 
between  an  offense,  where  there  has  been 
no  traditional  right  to  a  trial  by  jury, 
and  the  severity  of  the  penalty,  which 
might  raise  such  a  right. 

Since  the  penalty  should  suit  the  of- 
fense, this  is  but  a  backhanded  way  of 
recognizing  the  danger  which  abides  in 
the  trend  toward  heavier  penalties  for 
criminal  contempt,  without  furnishing  a 
jury  trial. 


We  should  also  note,  for  the  sake  of 
perspective,  how  the  distinction  between 
different  treatment  for  petty  and  major 
offenses  is  familiar  in  our  State  systems. 
In  many  States,  there  is  no  automatic 
right  for  trial  by  jury  for  misdemeanors.  , 
Lower  courts,  such  as  police  courts  and 
mimicipal  courts,  regularly  punish  petty 
crimes  without  benefit  of  a  jury.  Yet  a 
jury  trial  for  major  offenses— that  is  to 
say,  offenses  which  carry  heavy  penal- 
ties— has  long  been  a  keystone  of  our  sys- 
tem of  justice. 

Interestingly  enough,  the  pending 
amendment  is  almost  identical  to  a  New 
York  statute  passed  in  1829.  which  illus- 
trates that  a  practice  which  has  pre- 
vailed in  some  of  the  States  is  different 
from  the  Federal  practice.  The  New 
York  statute  permitted  a  maximum  fine 
of  $250  and  imprisonment  for  30  days  in 
summary  proceedings  for  a  criminal  con- 
tempt, and  greater  punishments  upon 
indictment  and  trial  by  jury.  In  a  num- 
ber of  other  States,  this  distinction  be- 
tween petty  and  major  offenses  is  aflso  • 
carried  over  from  crimes  to  contempts. 

When  I  supported  the  jury-triid 
amendment  to  the  civil  rights  bill  of 
1957,  I  thought  the  right  to  a  Jury  trial 
ought  to  be  extended  to  all  cases  of  crimi- 
nal contempt,  regardless  of  how  limited 
the  penalty  might  be.  But  with  refer- 
ence to  the  bill  now  before  us,  I  believe 
such  an  amendment  would  go  too  far. 
Tlie  scope  of  this  bill  is  as  broad  as  the 
Constitution  itself.  All  civil  rights  to 
which  it  extends  must  be  upheld  and 
enforced  through  the  courts.  Accord- 
ingly, the  integrity  of  the  courts  must  be 
safeguarded  by  permitting  the  judges  to 
retain  sufficient  power,  within  reasonable 
limits,  to  directly  uphold  their  own  de- 
crees. Otherwise,  in  conununities  which 
are  hostile  to  particular  rights,  our  courts 
could  be  defied  with  impunity,  and  a 
mockery  could  be  made  of  the  law.  Such 
a  travesty  is  as  much  to  be  reasonably 
avoided  as  the  interests  of  the  accused 
are  to  be  reasonably  upheld.  The  pend- 
ing amendment  strikes  a  sensible  balance 
between  these  two  considerations.  It  is 
consonant  with  the  traditions  of  Anglo- 
Saxon  law. 

Within  proper  limits,  it  extends  the 
right  of  trial  by  jury,  under  the  bill,  into 
the  field  of  criminal  contempt,  without 
denying  judges  necessary  power  to  en- 
force their  own  court  orders. 

The  amendment  improves  the  bill.  It 
should  be  adopted. 

Mr.  EASTLAND.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Wal- 
ters in  the  chair).  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


[No.  182  Leg 

Allott 

Clark 

Anderson 

Curtis 

Bean 

Dlrksen 

Bennett 

Dodd 

Bible 

Domlnlck 

Cannon 

Douglas 

Carlson 

Eastland 

Case 

Omening 

Church 

Hartke 

1 


Hlckenlooper 

Hill 

Holland 

Hruska 

Humphrey 

Inouye 

Jackson 

Jordan.  Idaho 

Kuchel 
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Lausebe 

long.  Mo. 

ICagniuon 

Mftnaneld 

McCarthy 

McClellan 

McOovem 

Mclntyre 

McNamara 

Mechem 

Metcalf 

MUIer 


] lonroney 
]  (orton 
]  lose 
] [undt 
lluskle 
]  felaon 
]  leuberger 
rell 
]  routy 
1  Toxmlre 
I  Ublcoff 
J  u>bertw>n 


PRESI  )INO  OFFICER.     A  quo- 


presei 


t. 


EASTLi  lND 


EASTLiiND. 
CO  isent 
distlnguli  hed 


The 
rum  is 
Mr 
Mr 

unanimous 
the 

[Mr.  Lausche 
that  I  do  not 
and  with  the 
any  subsequent 
will  not  const 
on  the  pendii^ 

The 
objection,  it 


PRESI  )ING 


obtained  the  floor. 

Mr.  President,  I  ask 

that  I  may  shield  to 

Senator   from   Ohio 

with  the  understanding 

lose  my  right  to  the  floor, 

ijurther  understanding  that 

remarks  which  I  make 

tute  an  additional  speech 

matter. 

OFFICER.    Without 
so  ordered. 


CONTROVEH  SY 
ERAL  ANI 
PLOYMEN 


LAUSC  iE 


Sen  ice 


mac  e 


Mr 

last  several 
troversy  wagifig 
ployment 
agency  of  the 
cemmg  the 
of  funds 
ment  for  the 
Employment 

Recently,  a1 
in  the  College 
Istration,  a 
lem  by  Jame^ 
that  department 

He  wrote 
findings  whicl 
also  the  glarii  ig 
curring  in  th< 
much  as  there 
tlon  in  the  \&w 
under  which 
made. 

In  it,  he  ^ys: 


at 


Inadequacies 
funds  to  admli 
rity  programs 
of  other  large 
of  long 
SUtes. 


standi  ag 


I 
He  further 


rai  ked  i 

Stales 


Tix 


The    other 
States  have 
aU  the  61 
Colunabla)  In 
employment 
ployers  In  the 
the  fiscal  yeari 
average  State 
80.7   percent 
taxes  paid,  ant 
percent  of  Its 
percent,  Ohio 
cent  of  the 
from  Ohio 
the  State*  in 
collected.     Th( 
Ohio  were 
■m  49th,  nihutis 
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SaltODCtaU 
Scott 
Simpson 
Smith 
Symington 
Walters 
Williams,  VJ. 
WUliams,  Del. 
Toiing.  N.  Dale. 
Young,  Ohio 


BETWEEN  THE  PED- 
STATE  OF  OHIO  EM- 
SERVICE  OFFICES 


Mr.  President,  for  the 
months  there  has  been  a  con- 
between  the  State  Em- 
of  Ohio  and  the  similar 
Federal  Government  con- 
ii^dequacy  of  the  allocation 
by  the  Federal  Govem- 
dministration  of  the  State 
I  Service  in  Ohio, 
the  Ohio  State  University, 
of  Commerce  and  Admin- 
stfidy  was  made  of  the  prob- 
C.  Yocum,  a  professor  in 


paper  setting  forth  the 
he  made  on  the  facts,  and 
.  inequities  which  are  oc- 
allocation  of  funds,  inas- 
is  no  firm  and  fixed  direc- 

dealing  with  the  formula 
the  allocation  should  be 


in  the  Federal  allocations  of 
Ister  State  employment  secu- 
Btandards  equivalent  to  that 
ndustrial  States  is  a  problem 
in  Ohio  and  some  other 


States: 


our   Great   Lakes   industrial 

at  the  very  bottom  among 

(including  the  District  of 

I  llocations  of  the  Federal  Un- 

Act  collections  from  em- 

espective  States.    That  is,  in 

1936  through  1963,  when  the 

got  back  for  administration, 

its  Federal   unemployment 

California  had  returned  96.6 

taxes,  and  New  York  got  86.7 

was  allocated  only  66.8  per- 

V  Qemplo3rment  taxes  collected 

Ohio  was  48th  among 

ratio  of  allocation  to  taxes 

only  States  worse  off  than 

Great  Lake  States — ^Wiscon- 

50th.  and  Indiana  5l8t. 


cf 


emi  loyers. 
tie 


Inquiry  mlkht  be  made  as  to  why  In- 
diana was  5]pt  when  there  are  only  50 


States  In  the  Union.  We  must  keep  in 
mind  that  the  District  of  Columbia  and 
some  of  the  territories  are  covered. 

Wisconsin  had  returned  about  36  per- 
cent of  the  moneys  which  it  paid  into 
the  Federal  Government. 

I  read  further: 

By  fiscal  1963,  Michigan — ^whlch  was  below 
Ohio — had  risen  to  33d  among  the  States 
in  its  ratio  of  allocations/collections.  How- 
ever, Ohio  and  the  other  Great  Lakes  States 
had  no  significant  improvement  in  1963 — 
Ohio  was  47th,  Wisconsin  was  still  49th,  Illi- 
nois was  48th,  and  Indiana  was  still  51st.  In 
1963.  Ohio  was  46th  in  allocations  per  cov- 
ered worker,  and  36  in  allocation  per  person 
in  the  population. 

Mr.  President,  to  illustrate  how  in- 
equitably these  moneys  are  being  allo- 
cated by  the  officials  in  the  Department 
of  Labor,  I  have  already  stated  that  Cali- 
fornia and  New  York  had  returned  to 
them  more  than  they  sent  in. 

Ohio  paid  ^27.531,000  and  will  get  back 
$17,368,000. 

Wisconsin  paid  In  $10,160,000,  and 
will  get  back  $5,995,000. 

Illinois  paid  in  $32,307,000,  and  gets 
back  $19,580,000. 

Indiana  paid  in  $13,260,000  and  gets 
back  $6,636,000. 

It  might  be  asked.  How  does  this  in- 
equity come  about?  How  is  it  that  some 
States  get  back  more  than  they  paid 
in,  while  other  States  get  back  little  more 
than  50  percent? 

The  explanation  might  be  made  as  to 
why  the  less  industrial  States  get  back 
more  than  the  highly  industrial  States, 
but  no  explanation  can  be  given  why 
New  York  and  California — industrial 
States  in  a  large  degree— are  paid  back 
more  by  the  Federal  Government  than 
they  pay  into  the  Federal  Government. 

The  weakness  and  the  inequities  in  the 
allocation  of  funds  are  the  consequence 
of  the  law  as  written. 

Whenever  we  give  discretion,  practi- 
cally unlimited,  to  an  individual  to  apply 
his  judgment  as  to  how  money  shall  be 
distributed  without  firm  direction  by 
congressional  act.  we  inevitably  en- 
counter a  situation  in  which  some  are 
treated  with  great  boimty,  while  others 
are  treated  with  extraordinary  frugality. 

The  law  as  now  written  in  section 
302(a)  of  title  HE  of  the  Federal  Social 
Security  Act.  requires  that  the  Secretary 
of  Labor  determine  the  amount  neces- 
sary for  the  proper  administration  of 
the  State's  law. 

The  factors  that  the  Secretary  of  Labor 
Is  directed  to  consider  are: 

First.  The  population  of  the  States. 

Second.  An  estimate  of  the  number  of 
persons  covered  by  the  State  law  and  the 
cost  of  proper  and  efficient  administra- 
tion of  such  law. 

And,  this  Is  the  amazing  part — 

Third.  Such  other  factors  as  the  Sec- 
retary of  Labor  finds  relevant. 

Under  that  last  provision,  allocations 
are  frequently  made  to  suit  the  whims 
and  caprices  of  the  individual. 

I  cannot,  and  neither  can  the  profes- 
sor, James  C.  Yocum,  reconcile  on  the 
bads  of  rationality  these  rather  shock- 
ing disparities. 


Professor  Yocum.  of  Ohio  State  Uni. 
yersity,  made  this  statement: 

One  must  conclude  that  in  the  two  higli. 
allocation-industrial  States  either  the  sen* 
ices  rendered  are  extraordinarily  superlatWe 
or  the  operation  is  inefllclent.  Neither  situa- 
tion Is  one  Justifying  subsidy  by  other  States. 

The  Secretary  of  Labor  considers 
what  the  salaries  are  that  are  paid  in 
the  respective  States,  and  he  reimburses 
on  the  basis  of  the  salaries  paid.  Thus, 
the  higher  the  salaries  paid  in  a  State 
the  greater  the  allocation.  In  my  Judg. 
ment  that  rule  places  a  premium  on 
spending. 

I  shall  not  attempt  to  point  out  that 
the  States  which  are  receiving  more  from 
the  Federal  Goverrunent  than  they  paid 
to  it  have  proportionately  far  more  em- 
ployees in  the  Bureau  of  Unemployment 
Services  than  the  Midwestern  States. 

Thus,  again,  we  have  the  same  situa- 
tlon:  the  greater  the  number  of  em- 
ployees, the  more  they  get. 

I  believe  that  common  sense  will 
quickly  Illustrate  that  that  type  of  jus- 
tice is  not  in  conformity  with  what  we 
imderstand  Justice  to  be  in  the  United 
States. 

I  repeat:  "The  Secretary  of  Labor.  In 
making  the  allocation,  shall  consider 
such  other  factors  as  the  Secretary  of 
Labor  finds  relevant." 

That  language,  in  my  Judgment,  is  so 
broad  that  it  permits  the  Secretary  of 
Labor  to  be  generous  with  certain  States 
and  penurious  with  others.  How  can 
we  rationalize  the  proposition  that 
some  industrial  States  get  more  than 
they  pay  in,  while  other  industrial  States 
get  about  52  or  54  or  55  percent? 

No  reasonable  explanation  can  be 
given  for  this  disparity. 

A  reading  of  the  figures  will  demon- 
strate clearly  that  something  is  wrong. 
Apparently  the  employment  service  in 
Ohio  found  some  irregularities  in  the 
Cleveland  office.  The  irregularities  were 
in  the  development  of  a  program.  They 
brought  up  the  amount  that  the  State 
would  receive  by  calling  into  the  office 
more  applicants.  The  officials  of  the 
emplojonent  service  in  Ohio  felt  that 
it  was  wrong.  The  newspapers  carried 
the  story  rather  extensively.  Odium  fell 
upon  the  Federal  Government's  par- 
ticipation in  what  was  being  done. 

I  do  not  like  to  say  it,  but  the  fact  b 
that  obedience  of  the  most  slavish  type 
is  exacted  from  the  States  when  indi- 
viduals in  the  Federal  Government  are 
given  the  broad  powers  contained  in  this 
employment  service  law. 

The  Congress  in  effect  has  said  to  the 
Secretary  of  Labor,  "You  use  your  judg- 
ment of  what  factors  are  relevant;  then 
give  out  the  money." 

If  the  f  ramers  of  our  Constitution  had 
one  principle  In  mind,  it  was  that  if  our 
Nation  was  to  survive.  It  had  to  be  bmlt 
on  a  system  of  laws,  not  on  the  caprice 
and  whim  of  the  individuals  assign^.  J 
their  Judgment  as  to  what  should  » 
done.  . 

I  do  not  know  what  the  Secretaiyj 
Labor  will  do  in  this  matter.  I  will  s^ 
him  a  copy  of  the  study  made  by  ij- 
Yocum  and  ask  him  to  examine  tw 
figures,  and  ask  him  to  explain  how  w 


t96i 


CONGRESSIONAL  RECORD  —  SENATE 


9643 


ean  Justify  the  fact  that  New  York  and 
California  will  get  back  more  than  they 
pay  in,  while  Wisconsin,  Illinois,  Indiana, 
lod  Ohio  will  get  back  only  52  to  56  per- 
cent. 
Mr.  HILL.  Mr.  President,  will  the  Sen- 

gtor  yield? 

Mr.  LAUSCHE.   I  yield. 

Mr.  HILL.  Will  the  Senator  place  in 
the  Record  the  table  to  which  he  has 
referred,  so  that  it  may  be  available  to 

OS? 

Mr.  LAUSCHE.  I  intend  to  do  so.  I 
have  been  in  the  Senate  for  lYi  years. 
With  each  succeeding  day  I  become  more 
and  more  convinced  that  the  declara- 
tions that  were  made  170  years  or  so  ago 
are  still  valid.  They  are,  in  effect,  that 
we  must  not  trust  individuals  to  formu- 
late laws  on  their  own. 

I  ask  unanimous  consent  that  the 
study  made  by  Dr.  James  C.  Yociun,  of 
Ohio  State  University,  on  the  distribu- 
tion of  employment  service  f  imds  by  the 
Federal  Govermntnt,  pointing  out  the 
relationship  that  the  justifications  bear 
to  the  contributions  made  by  the  respec- 
tive States,  be  placed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

iCTQurriEs  IN  Pond  Allocations  por  Statb 
Employment  Security  Administration 

Inadequacy  in  the  Federal  allocations  >  of 
funds  to  administer  State  employment  se- 
curity programs  at  standards  equivalent  to 
tbat  of  other  large  industrial  States  is  a 
problem  of  long  standing  in  Ohio  and  some 
otlier  States. 

the  situation  in  1936-03 

Over  all  the  period  since  the  beginning  of 
ttie  unemployment  compensation  system  in 
1936,  OS  the  data  in  the  table  on  page  8 
conclusively  show,  Ohio— and  curiously,  the 
otber  four  Great  Lalces  industrial  States — 
Ittve  ranked  at  the  very  bottom  among  all 
tbe  51  States  (including  the  District  of  Co- 
lumbia) in  allocations  of  the  Federal  Un- 
employment Tax  Act  collections  from  em- 
ployers In  the  respective  States.  That  is. 
In  tlie  fiscal  years  1936  through  1963,  when 
tbe  average  State  got  baclc  for  administra- 
tion 80.7  percent  of  its  Federal  unemploy- 
ment taxes  collected,  and  California  got  back 
M.6  percent  of  its  taxes  and  New  York  got 
M.7  percent,  Ohio  was  allocated  only  66.8 
percent  of  the  unemployment  taxes  collected 
tram  Ohio  employers.  Ohio  was  48th  among 
tlie  States  in  the  ratio  of  allocation  to  taxes 
collected.  The  only  States  worse  off  than 
Ohio  were  3  other  Great  Lakes  States — Wia- 
nniln,  49th;  Illinois,  60th:  and  Indiana, 
51»t;  with  only  66  to  62.4  percent  of  their 
tuei  allocated  for  their  State  use.  Michigan 
*u  4l8t  among  all  the  States. 

the  situation  in  1803 

By  liscal  1963  IiUchigan  had  risen  to  33d 
*iaong  the  States  in  its  ratio  of  allocations/ 
wUectlons.  However,  Ohio  and  the  other 
Great  Lakes  States  had  no  significant  im- 
provement m  1963 — Ohio  was  47th,  Wisconsin 
*u  stlU  49th,  niinois  was  48th,  and  Indiana 
*u  stUl  Slst.  In  1963  Ohio  was  46th  in  al- 
■oettions  per  covered  worker  •  •  •  32d  In 
•UocaUons  per  person  in  the  popula- 
!•«•••  47th  in  aUocations  per  claimant 
«*  unemployment  compensation  •  •  •  43d 
Itt  the  number  of  employment  security 
j^C)  personnel  per  1,000  workers  covered 
pT  the  State  unemployment  compensation 
*•  •  •  •  4l8t  In  size  of  average  annual 
**'»lBCi  of  employment  aecurity  personnel. 


In  1963  the  situation  for  Ohio  and  the  five 
Great  Lakes  States  (even  with  Bdlchigan  In- 
cluded) was  as  follows: 


Percent  of 
United  States 


Item 


Population 

Covered  workers 

Unemployment  compensation 
claimants 

Federal  unemploymeDt  taxes  col- 
lected  

Allocation  (or  State  administration 
of  employment  security 


•  Under  the  Federal-State  system  for  em- 
ployment security,  the  costs  of  administering 
the  separate  State  acts  come  entirely  from 
taxes  employers  pay  to  the  Federal  Govern- 
ment under  the  Federal  Unemployment  Tax 
Act.  This  act  requires  that  employers  of 
four  or  more  persons  in  covered  industries 
pay  a  tax  of  3.1  percent  on  the  first  $3,000 
of  wages  of  their  employees;  against  the 
Federal  tax  employers  may  credit  the  State 
unemployment  taxes  they  pay  under  State 
laws,  up  to  2.7  percent.  The  0.4  percent  dif- 
ference provides  the  Federal  funds  which 
are  allocated  to  the  States  for  administration. 
(All  unemployment  taxes  collected  under  the 
Ohio  law  must  be  used  exclusively  for  the 
payment  of  unemployment  benefits.) 

ALLOCATION    INEQUITIES 

This  situation  means,  in  effect,  that  Fed- 
eral unemployment  taxes  from  Ohio  and  the 
other  Great  Lsikes  States,  instead  of  being 
used  mainly  to  strengthen  and  Improve  the 
administration  of  employment  security  serv- 
ices in  those  States,  are  going  in  large  part 
to  subsidize  and  elaborate  such  operations, 
not  Just  in  the  weaker  States,  but  in  other 
large  industrial  States,  especially  California 
and  New  York. 

In  1963,  21  States  were  allocated  more  for 
the  operation  of  their  unemployment  com- 
pensation and  employment  service  activities 
than  their  employers  paid  in  Federal  imem- 
ployment  taxes.  Most  of  these  are  smaller 
Western  States. 

The  principle  of  Interstate  exchange  and 
assistance,  the  equalization  of  parts  to 
strengthen  the  whole,  is  well  established  in 
our  Federal  system  and  is  not  challenged 
here.  But  two  of  the  States  that  had  more 
allocated  than  their  employers  paid  in  Fed- 
eral unemployment  taxes — California  103.4 
percent,  and  New  York  105.2  percent — were 
the  largest  industrial  States  in  the  Nation. 
That  Federal  unemployment  taxes  from  other 
States — in  particular  the  Great  Lakes 
States — should,  in  effect,  go  to  support  em- 
ployment security  operations  In  these  two 
great  States  is  Inexplicable. 

Of  course,  both  States  have  wage  levels  for 
employment  secvu-ity  personnel  well  above 
the  U.S.  average.  However,  these  States  were 
well  at  the  top  in  numbers  of  employment 
security  personnel  per  1,000  covered  work- 
ers— 1.54  per  thousand  In  California,  1.67  in 
New  York — compared  with  an  all-State  aver- 
age of  1.41,  and  1.15  in  Ohio.  1.06  in  Illinois, 
0.97  in  Indiana,  and  0.93  in  Wisconsin. 

One  must  conclude  that  in  the  two  high- 
allocation-industrial  States  either  the  serv- 
ices rendered  are  extraordinarily  superlative 
or  the  operation  is  inefficient.  Neither  situa- 
tion is  one  Justifying  subsidy  by  other  States. 

The  disparities  in  the  funds  available  to 
the  various  States  for  administration  of  their 
employment  security  programs  have  their 
origins  in  the  Federal-State  employment  se- 
curity system,  which  provides  for  State  dif- 


ferences in  laws  and  State  administration  of 
those  laws,  but  within  a  framework  of  Fedr 
eral  criteria,  standards,  and  controls. 

Section  302(a)  of  title  III  of  the  Federal 
Social  Security  Act  requires  that  the  Secre- 
tary of  Labor  determine  the  amoxmt  neces-  * 
sary  for  the  proper  administration  of  the 
State's  law.  and  make  State  allocations,  on 
the  basis  of  "(1)  the  population  of  the  State; 
(2)  an  estimate  of  the  number  of  persons 
covered  by  the  State  law  and  the  cost  of  . 
proper  and  efficient  administration  of  such 
law;  and  (3)  such  other  factors  as  the  Sec- 
retary of  Labor  finds  relevant." 

The  Federal  Department  of  Labor  thus  has 
wide  discretionary  authority  to  set  the  State 
allocations  not  only  by  data  which  measur» 
objectively  the  needs  of  the  variotis  States, 
but  by  subjective  assessment  of  various  con- 
siderations which  it  may  deem  relevant. 

The  data  in  the  table  below  may  be  used 
as  measures  of  the  equity  of  past  allocations. 
The  disparities  in  the  allocations  among  the 
15  largest  industrial  States  suggest  that  sub- 
jective considerations  apparently  have  played 
a  substantial  role  in  allocation  decisions.  In 
1963  New  York  and  California,  for  example, 
were  allocated  $12.11  and  $12.40  per  covered 
worker,  compared  with  the  all-State  average 
of  $9.88,  and  allocations  of  only  $6.02  to  $7.41* 
for  foxir  of  the  five  Great  Lakes  Industrial 
States.  Similarly,  Texas  received  $325  per 
unemployment  claimant,  compared  with  an 
all-State  average  of  $231,  and  only  $166  per 
claimant  in  Pennsylvania  and  $180  in  Ohio.     • 

TOWARD    MORE   EQUITABLE   ALLOCATIONS 

Allocation  of  administrative  funds  cannot 
be  an  exact  science.  Provision  must  be  made 
for  reasonable  modification  of  any  formula 
to  take  account  of  unusual  differences  in 
State  laws,  and  In  geography,  living  costs, 
and  statutory  workloads. 

Nevertheless,  more  adherence  to  crbjectlve 
measures  and  bases  of  allocations  would  pro- 
duce more  eqmtable  distribution  of  funds. 
Tile  application,  with  strict  uniformity,  of 
one  such  formula » to  the  15  largest  Industrial 
States  is  illvistrated  In  the  last  four  coliunns 
of  the  table. 

The  application  of  this  simple  formula,  it 
is  apparent,  would  significantly  reduce  the 
inequities  of  the  past,  and  bring  the  15  larg- 
est States  more  nearly  on  a  par  with  respect 
to  the  allocations  per  claimant,  as  the  final 
colimin  of  the  table  indicates.  It  is  recog- 
nized that  the  pattern  of  allocation  produced 
by  this  formula  is  still  not  ideal:  it  over- 
adjusts  in  some  cases  and  gives  some  States 
more  than  would  appear  required — for  ex- 
ample, Wisconsin,  North  Carolina;  cuts  other 
States  too  much — for  example.  New  York. 
Subjective  modifications  still  must  be  made. 
Moreover,  the  calculations  were  made  retro- 
spectively after  the  claimants  load  was 
Icnown. 

Other  and  better  formulas  can  be  devised. 
Some  objective  method,  however,  that,  like 
the  present  formula,  produces  greater  equity 
among  the  15  largest  industrial  States,  and 
that  raises  the  Great  Lakes  States  to  a  level 
appropriate  to  their  size  and  unemployment 
tax  contributions  is  urgently  imperative. 
Ohio  and  other  Great  Lakes  States  have  too 
long  been  the  doormat  of  the  60  States  In 
empl03rment  security  allocation. 


'See  table  footnote  4.  The  number  of 
claimants  is  considered  an  index  both  of  un- 
employment compensation  case  load  and  of 
placement  service  case  load  and  thus  is  given 
double  weight.  The  wage  differential  ad- 
justment is  not  for  100  penient  of  the  State- 
from-national  deviation  liecause  this  would 
only  fix  and  perp>etuate  differences  which  in 
some  cases  appear  to  have  been  generated.  In 
part  at  least,  by  largesse  In  aUocations  In  thtt 
past. 
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Federal  unempldbment 


SUfa 


Total,  51  Sutes*.. 


Califurniii 

New  York 

Florida 

M  assuchusetts — 
North  Carolina- 
Texas 

Pennsylvania 

New  Jersey „ 

•MlchlRiin  

Connecticut 

Missouri 

•Ohio 

•Wisconsin 

•Ullnols 

•Indiana 


Total.  15 
States.. 


Percent  of 
Total.  5*  Ores  I 
Percent  of 


»  U.S.  DeiKirtrati 
UIPL  No.  733,  Oct. 

'  CoiDput«'<l  from 

•  Cotupiitfil  by  I) 
Conipen.siition,  froii 
Bureau  of  the  Censi 

«C«icuUtions  by 


LAUSC  IE 


Mr. 

Senator  from 
me. 
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tax  collections  and  Federal  allocations  to  States  for  employment  security  administration,  fiscal  year  1963  {and  1936-€S), 

15  largest  industrial  States 


lari  est   industrial 


United  Stetes... 

Lulces  States. 
United  States.... 


(Rank, 
ratio  of 
alloca- 
tions to 
tax  col- 
lection 

i»ae-«3) 


(21) 
(27) 
(28) 
(30) 
(34) 
(36) 
(37) 
(38) 
(41) 
(4.5) 
(46) 
(48) 
f4«» 
(M) 
(51) 


Fe<leral 
unem- 
ployment 
tax  col- 
lections 
19C3> 


Thmi- 

»and» 

$474. 695 


48.  KM 
.S8.607 
10.806 
17. 176 
10.320 
21.000 
32, 095 
19.5H't 
21.420 
8.800 
11.236 
27.531 
10.160 
32.307 
13.260 


343,231 


72.3 

$104. 678 

22.1 


Amount 
1963  > 


ThOXIr 

landt 
$411,725 


50.513 
61.626 

7.761 
14.417 

7.0'»1 
16.231 
29.992 
l.'..U98 
17. 280 

6.311 

7, 295 
17.368 

.5.995 
19.  .580 

6.636 


284,004 


60.0 

$66,850 
16.2 


Actual  allocations  to  States 


As  a  percent  of  collections 


1936-63  I       1963  >      Rank  1963 


Peru 

80.  t 


J 


96. 

86. 

85. 

84. 

81. 

80. 

78. 

76. 

71. 

65.1 

63.1 

56.$ 

.56. 

53. 

52. 


75. 


58. 


Percent 
86.7 


103.4 

ia5.2 

71.2 
83.9 
68.7 
77.3 
93.4 
81.7 
80.7 
71.7 
64.9 
63.1 
69.0 
60.6 
50.0 


82.8 


63.0 


(21) 
(20) 
(41) 
rM)) 
(43) 
(35) 
(23) 
(32) 
(33) 
(39) 
(44) 
(47) 
(49) 
(48) 
(01) 


Per 

covered 

worker 

1963* 


$9.88 


12.40 
12.11 
8  18 
9.38 
7.49 
8.82 
10.29 
9.97 
9.79 
8.02 
7.  .56 
7.29 
6.  .53 
7.41 
6.02 


0.62 


7.59 


Per 

person  in 
popula- 
tion 1963* 


Per  un- 
employed 
claimant 
1963* 


$2.17 


2.87 
3.48 
1.37 
2.76 
1.49 
l.,57 
2.63 
2.47 
2.13 
2.37 
1.69 
1.71 
1.48 
1.92 
1.41 


2.30 


1.80 


$231 


242 
2.55 
223 
194 
203 
325 
166 
199 
226 
236 
192 
180 
224 
236 
197 


"Equitable"  allocations  (by  uniform 
formula),  1963 


Average 
3  basest 


Ttum- 

tatuU 

$411,725 


221 


211 


43.825 
50.077 

9.428 
15.208 

8.964 
1.5.926 
34. 345 
16.760 
17.595 

6.481 

9.118 
22,585 

7,  .574 
21,648 

9,153 


Adjusted 
for  wage 
differ- 
ence* 


Thou- 

tandt 

$411,725 


288,687 


70.1 

$78,555 

19.1 


47,200 
51,8.30 

9,004 
14,  .524 

8,704 
1.5. 544 
32.490 
16, 408 
18. 739 

6.325 

8,708 
21.. 524 

7,824 
21,951 

8.586 


280,360 


Percent 

from 
actual* 


Percent 
0 


-6.6 

-1.5.9 

-»-16.0 

-♦-.7 

-f22.7 

-4.2 

-fS.3 

+2.6 

-1-8.4 

+.2 

-1-19.4 

-t-23.9 

-1-30.5 

-f-12.1 

+79  A 


-fl.O 


70.3 

$78,624 

19.1 


-1-17.6 


Per  on. 

employed 

claiin- 

ant* 


Percent 

tai 


2» 
215 
257 
IM 
249 
311 
180 
205 
2C 
2M 
228 
222 
2110 
2S4 
253 


225 


M8 


of  labor.  Bureau  of  Employment  Se<nirity,  Attacnment  to 
31,  1963.  ! 

lata  of  U.S.  Biiresiii  of  Employment  Scctirity. 
vi.sion  of  Research  and  Ptatisti<s,  Ohio  Bureau  of  Unemployment 
State  data  of  U.S.  Bureau  of  Employment  Security  and  of  U.S. 
s. 
Bureau  of  Business  Research,  Ohio  State  University,  base<i  on 


U.S.  average  allocations  i)cr  covered  worker  (weight  of  1).  per  person  in  populaUoo 
(weight  of  1),  anil  iht  unemployment  coniiM-nsation  claimant  (weight  of  2).  Adjust- 
ment for  wage  dilTciential  is  made  at  50  iK-rcent  of  the  deviation  of  the  State  averife 
earnings  of  State  employment  security  jM-rsonncl  from  the  U.S.  average. 

»  Computed  by  the  Bureau  of  Business  Research,  the  Ohio  State  University. 

<  51  States,  including  District  of  Columbia.  Includes  allocations  to  Puerto  Rko, 
Virgin  Islands,  and  Guam  (total  of  $3,108,000,000). 


I  am  grateful  to  the 
Ulississippi  for  jrielding  to 


CIVIL  RI  3HTS  ACT  OP  1963 

The  Senate  resumed  the  considera- 
tion of  the  bll  (H.R.  7152)  to  enforce 
the  constituti(  nal  right  to  vote,  to  con- 
fer jurisdictloi  1  upon  the  district  courts 
of  the  United  States  to  provide  injunc- 
tive relief  agai  nst  discrimination  in  pub- 
lic accommoc  ations.  to  authorize  the 
Attorney  Gen;ral  to  institute  suits  to 
protect  consti  ;utional  rights  In  public 
facilities  and  public  education,  to  ex- 
tend the  Comi  nission  on  Civil  Rights,  to 
prevent  discri  nination  in  federally  as- 
sisted progran  s,  to  establish  a  Commis- 
sion on  Equ£l  Employment  Opportu- 
nity, and  for  other  purposes. 

Mr.  EASTIAND.  Mr.  President,  to 
characterize  t  le  Mansfield-Dirksen  sub- 
stitute to  the  1  almadge  jury  trial  amend- 
ment as  a  con  ipromise  is  a  gross  misno- 
mer. The  Arierican  people  should  not 
be  f<x)led  or  leluded.  Par  from  being 
an  instrumert  that  would  permit  or 
grant  jury  tr  als  in  criminal  contempt 
cases,  the  su  istltute  is  nothing  but  a 
device  to  preAent  trial  by  jury  in  cases 
of  criminal  co  itempt. 

Above  all  ot  ler  forms  of  law,  criminal 
law  should  be  consistent  and  provide  for 
evenhanded  j  istice  and  the  same  t3T?e 
of  procedures  md  punishments  to  govern 
similar  tjrpes  <  f  alleged  offenses.  I  think 
it  is  basically  unconstitutional  for  Con- 
gress to  enac  ,  one  statute  that  would 
grant  a  trial  ly  jury  in  certain  classes 
of  criminal  co  itempt  cases  and  deny  this 
right  in  othe  ■  statutes  involving  other 
classes  of  cit  zens.  Basically,  this  Is  a 
denial  of  equU  protection  of  the  laws. 
It  is  illustratf  d  by  the  provisions  of  the 


Norris-La  Quardla  Act  and  the  Lan- 
drum-Griflfin  Act,  which  assure  to  those 
in  the  labor  movement  an  absolute  right 
to  a  trial  by  jury  in  all  cases  of  criminal 
contempt  arising  out  of  labor  disputes. 
If  those  citizens  who  are  interested  and 
involved  in  labor  disputes  are  entitled  to 
a  trial  by  jury  as  a  matter  of  right  and 
congressional  declaration,  then  all  other 
citizens  in  all  other  classes  of  disputes 
should  be  entitled  to  the  same  privilege. 

Mr.  HILL.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  EASTtiAND.  I  sdeld  for  a  ques- 
tion. 

Mr.  HILL.  Is  it  not  true  that  in  the 
Landrum-GrifiBn  Act,  title  I  is  captioned 
"Bill  of  Rights  of  Members  of  Labor 
Organizations"? 

Mr.  EASTLAND.   That  is  correct. 

Mr.  HILL.  Is  it  not  true  that  section 
608  of  that  act,  captioned  "Criminal  Con- 
tempt," provides  as  follows: 

CHIMINAL    CONTEMPT 

Sec.  608.  No  person  shall  be  punished  for 
any  criminal  contempt  allegedly  committed 
outside  the  immediate  presence  of  the  court 
in  connection  with  any  civil  action  prose- 
cuted by  the  Secretary  or  any  other  person 
in  any  court  of  the  United  States  under  the 
provisions  of  this  Act  unless  the  facts  con- 
stituting such  criminal  contempt  are  estab- 
lished by  the  verdict  of  the  jury  in  a  pro- 
ceeding in  the  district  court  of  the  United 
States,  which  jury  shall  be  chosen  and  em- 
paneled in  the  manner  prescribed  by  the  law 
governing  trial  juries  in  criminal  prosecu- 
tions in  the  district  courts  of  the  United 
States. 

Mr.  EASTLAND.  The  distinguished 
Senator  is  exactly  right.  In  the  judg- 
ment of  the  Senator  from  Mississippi,  un- 
der our  system  of  government,  and  under 
the  intent  of  the  Constitution,  if  a  man 
is  to  be  locked  up  and  serve  a  sentence,  it 


should  be  as  a  result  of  a  decision  by  $ 
Jury. 

It  is  also  passing  strange,  Mr.  Presi- 
dent, that  those  who  would  now  deny  the 
right  of  trial  by  jury  to  the  types  of 
violations  that  would  arise  under  the 
terms  of  the  pending  legislation  would 
be  the  first  to  assert  that  this  riglit 
should  be  granted  to  those  who  miglit 
be  involved  in  labor  disputes  and  sub- 
jected to  criminal  contempt  proceedings. 
I  ask  my  liberal  friends  why  they  cannot 
at  least  dish  out  even-handed  justice. 

On  August  1,  1957,  a  great  number 
of  the  present  membership  of  this  Sen- 
ate were  in  this  chamber  to  vote  on  an 
amendment  to  what  became  the  Civil 
Rights  Act  of  1957  that  was  framed  In 
the  identical  language  as  the  Talmadge 
amendment  is  framed.  Fifty-one  Sena- 
tors voted  to  give  an  absolute  right  to  » 
trial  by  a  jury  in  cases  that  might  arise 
under  the  1957  act.  I  respectfully  sub- 
mit that  there  has  been  no  intervening 
factors  that  should  change  the  mind  ol 
a  single  individual  who  voted  for  un- 
limited trial  by  jury  in  1957  to  now  vote 
to  deny  a  trial  by  jury  in  cases  of  crimi- 
nal contempt.  Consistency  is  a  virtue 
that  should  be  practiced  at  all  times. 
How  much  more  important  is  it  to  prac- 
tice consistency  when  the  basic  question 
involved  is  primarily  one  of  constitu- 
tional rather  than  statutory  Import,  and 
the  decision  should  always  be  on  the 
basis  of  fimdamental  liberty  and  free- 
dom, rather  than  judge-made  and  man- 
made  laws  and  the  restriction  of  Ubertj 
and  freedom  by  congressional  flat. 

Mr.  President,  In  1957  the  presenj 
language  of  the  Civil  Rights  Act  of  tMi 
year  regarding  criminal  contempt  case« 
was  presented  to  this  Senate  only  » 
the  conference  report  of  the  two  House* 
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on  the  bill.  It  was  never  debated  and 
examined  in  the  traditional  sense. 

B4r.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

1ST.  EASTLAND.    I  yield  for  a  ques- 

m- 

BJr.  McCLELLAN.    As   I   recall,   the 

Senate  rejected  the  bill  as  originally 
drafted  and  adopted  an  amendment  to 
require  a  jury  trial,  did  it  not? 

Mr.  EASTLAND.    In  1957. 

Mr.  McCLELLAN.  Was  that  what 
the  Senator  referred  to  when  he  said  that 
51  Senators  voted  for  an  unlimited  jury 
trial  provision? 

Mr.  EASTLAND.    That  is  correct. 

Mr.  McCLELLAN.  When  the  bill 
tent  to  conference,  was  not  that  amend- 
ment stricken,  and  was  not  some  modifi- 
cation or  adjustment  made  in  conference 
which  is  the  present  law? 

Mr.  EASTLAND.    That  Is  correct. 

Mr.  McCLELLAN.  But  it  was  not 
the  sentiment  of  the  Senate  at  that  time 
on  a  straight-out  vote  on  the  issue.  On  a 
straight-out  vote  on  the  issue,  did  not 
51  Senators  vote  for  a  provision  for  jury 
trial? 

Mr.  EASTLAND.    That  Is  correct. 

Mr.  McCLELLAN.  As  the  Senator 
has  said,  there  is  nothing  that  we  can  see, 
uidl  do  not  believe  anyone  else  can  see, 
in  the  nature  of  a  change  now  that  would 
Justify  a  reversal  of  the  position  the 
Senate  took  in  1957  on  that  issue.  Is 
there? 

Mr.  EASTLAND.  I  have  listened  to 
the  proponents  of  the  bill,  and  I  have  yet 
to  hear  the  first  reason  assigned  for  a 
change  in  the  position  they  took,  except 
that  the  senior  Senator  from  Idaho  [Mr. 
Chukch]  today  pronounced  a  strange 
doctrine,  to  the  effect  that  if  the  bill  be- 
come law,  this  provision  would  be  en- 
forced by  judges;  that  a  judge  should 
have  the  power  to  enforce  his  own  decree, 
and  that  the  right  of  trial  by  jury  should 
not  be  permitted  because  in  certain  local- 
ities Juries  might  take  a  position  differ- 
ent from  that  of  the  judge.  In  my  judg- 
ment, that  is  a  strange  doctrine. 

Mr.  McCLELLAN.  Is  not  that  position 
» direct  attack  upon  the  jury  system  in 
the  jurisprudence  of  our  country? 

Mr.  EASTLAND.  I  size  it  up  as  a  di- 
rect attack  on  the  jury  system.  Purther- 
Dore,  it  is  designed  as  an  attack  on  a 
wic  freedom:  that  is,  the  right  of  trial 
"y  jury  in  the  locality  where  the  act 
»  alleged  to  have  occurred. 

Mr.  McCLELLAN.  I  presume  that  the 
finding  Fathers  had  in  mind  when  they 
•rote  the  Constitution  and  included  a 
jn»ylsion  guaranteeing  the  right  of  trial 
"y  jury  that  a  jury  might  often  render 
» verdict  different  from  what  the  trial 
Jdge  might  render  in  the  same  case,  on 
■w  same  evidence. 

Jfr,  EASTLAND.  The  Senator  is  ex- 
wuy  correct.  In  article  Vn  of  the 
^Itution,  the  Founding  Fathers  pro- 
ved that  when  an  amount  In  excess  of 
r'  ^as  at  issue,  a  person  was  entitled 
w  a  trial  by  jury.  What  else  could  the 
JJJJwing  Fathers  have  meant  when  they 
*J  that  when  more  than  $20  was  at 
J*«.  a  person  was  entitled  to  a  trial  by 
^.  but  that  if  one  is  not  entitled  to 
•^t  right,  he  must  go  to  JaU? 


Mr.  McCLELLAN.  It  would  be  tanta- 
mount to  saying  that  $20.01  was  more 
sacred  as  a  matter  of  principle  with 
respect  to  a  trial  in  which  justice 
between  parties  or  between  society  and 
an  individual  was  involved;  that  the 
amount  of  $20.01,  which  would  entitle  a 
person  to  a  jury  trial,  was  more  sacred 
than  is  the  freedom  of  an  individual 
who  might  be  sentenced  to  45  days  in 
jail  and  a  $300  fine. 

Mr.  EASTLAND.  Yes;  but  it  could  be 
worse  than  that.  If  this  amendment 
were  adopted,  it  would  limit  the  jail 
sentence.  But  it  is  claimed  that  the 
amount  of  $20.01  is  more  sacred  than  a 
year  in  jail,  because  the  power  is  now 
claimed  in  criminal  contempt  cases  to 
sentence  a  person  to  a  year  in  jail. 

Mr.  McCLELLAN.  On  the  basis  of  the 
substitute  amendment,  provision  would 
be  made  for  only  30  days  in  jail.  But  is 
$20.01  more  sacred  and  of  more  concern 
to  the  basic  fundamentals  of  our  free- 
dom than  is  the  time  of  an  individual 
sentenced  to  30  days  in  jail  and  a  $300 
fine?  That  is  the  theory  and  premise 
upon  which  we  would  proceed  if  we 
denied  jury  trial,  and  thus  gave  a  judge 
the  authority  to  impose  a  45-day  jail 
sentence  and  a  $300  fine — or,  under  the 
substitute  amendment,  a  30 -day  jail 
sentence  and  a  $300  fine. 

Mr.  EASTLAND.  Does  not  the  Sena- 
tor from  Arkansas  agree  that  this  pro- 
posal would  result  in  a  whittling  away 
of  the  basic  rights  of  citizens,  time  after 
time?  Are  not  those  rights  being  eroded 
and  our  system  of  government  changed 
in  order  to  placate  a  minority  group  and 
appeal  to  the  minority  vote,  so  as  to  get 
10  votes  here  and  5  votes  there?  Is  it 
not  an  attempt  to  destroy  the  great  sys- 
tem that  has  been  established  and  has 
been  the  hope  of  mankind  for  more  than 
a  century? 

Mr.  McCLELLAN.  Is  not  the  whole 
concept  of  the  bill,  including  the  jury 
trial  provision  we  are  now  discussing,  or 
the  denial  of  a  trial  by  jury,  which  Is 
what  is  intended,  a  retreat  from  the 
basic  fundamental,  individual  liberty 
that  our  forefathers  undertook  to  pre- 
serve and  guarantee  to  the  citizens  of 
the  country? 

Mr.  EASTLAND.  It  is  necessary  to 
maintain  those  rights  in  order  that  we 
may  be  a  free  people. 

Mr.  McCLELLAN.  That  is  what  I  con- 
tend. What  is  proposed  is  a  retreat  from 
the  guarantees  of  freedom  and  personal 
liberty  that  the  Pounding  Fathers  under- 
took to  establish  and  to  perpetuate  in 
the  basic  law  of  the  land.  We  are  re- 
treating from  them,  and  the  retreat  In- 
volves a  process  of  erosion.  It  does  not 
mean  that  our  form  of  government  will 
be  destroyed  all  at  one  time. 

Does  not  the  bill  weaken  one  aspect  of 
our  freedom  and  personal  liberty  by 
yielding  to  the  demand  that  a  judge  may 
try  and  sentence,  rather  than  a  jury  of 
one's  peers?  Does  not  the  Senator  agree 
that  that  is  a  weakening  of  one  of  our 
basic  liberties,  and  that  there  are  many 
others  that  could  be  weakened  in  like 
manner? 

Mr.  EASTLAND.  Certainly  there  is  a 
weakening  in  that  Instance.  Also,  under 
the  bill,  the  Government  could  take  over 


the  whole  employment  process.  Our  sys- 
tem of  enterprise  Is  built  on  a  free  econ- 
omy— a  capitalistic  system  and  a  free 
enterprise  system.  In  which  a  man  can 
operate  his  own  business  and  hire  com- 
petent persons  without  Interference  from 
outside. 

The  Government  Is  Invading  that 
field.  It  will  mean  eventually  the  de- 
struction of  the  form  of  government  we 
have  known  in  the  past.  What  is  being 
done  Is  to  placate  agitators  and  different 
groups  that  think  they  have  grievances, 
when  in  fact  they  have  none. 

Like  so  many  compromises  that  have 
been  hammered  out  between  conflicting 
parties  without  careful  and  thorough 
examination,  it  is  a  monstrosity  that 
makes  little  sense,  either  as  a  practical 
device  or  as  a  rule  of  law.  The  system 
of  criminal  justice  that  has  prevailed  in 
this  country  since  the.  days  of  the  first 
colonial  settlers  has  provided  for  the 
Indictment  of  crime  by  a  grand  jury, 
and  the  trial  and  determination  of  guilt 
before  a  petit  jury.  Then  the  court 
or  judge  enters  the  picture  for  the  first, 
time  as  an  active  participant  and  metes 
out  the  sentence.  For  anyone  to  argue 
that  the  Founding  Fathers  ever  con- 
templated that  judges  alone  should  bring 
the  indictment,  conduct  the  prosecution, 
detennine  the  guilt  or  innocence,  fix  the 
punishment,  and  act  as  the  executioner, 
shocks  creduUty.  Yet,  imder  the  MtSis- 
field-Dlrksen  substitute,  the  man-made 
appointed  judge  performs  every  pne  of 
the  functions  that  I  have  just  described. 

Even  when  it  is  his  judgment  that  a 
defendant  should  be  given  a  trial  by 
jury,  a  travesty  on  law  and  justice  would 
exist  because  the  judge,  without  a  trial, 
in  effect  would  tell  the  jury,  in  advance: 
"This  man  is  guilty,  and  when  you  try 
him  you  must  return  such  a  verdict  so  I 
can  give  a  sentence  that  will  be  In  excess 
of  30  days  in  jail  and  a  fine  in  excess  of 
$300."  No  judge  should  want  to  exercise 
this  character  of  power  and  Influence; 
yet.  regardless  of  what  the  judge  might 
or  might  not  want  to  do.  he  would  be 
forced  by  the  language  of  this  proposed 
statute  and  the  language  of  the  Civil 
Rights  Act  of  1957  to  make  a  prejudg- 
ment in  matters  Involving  criminal  con- 
tempt. 

On  the  basis  of  doing  what  is  right, 
fair,  and  reasonable.  Congress  should  by 
statute  declare  that  every  citizen  of  the 
United  States  Is  entitled  to  a  trial  by 
jury  in  criminal  contempt  cases  because, 
mind  you,  Mr.  President,  there  cannot 
be  a  case  for  criminal  contempt  vmless 
the  Individual  has  committed  what  is  al- 
leged to  be  a  crime;  and  all  criminal 
conduct  should  be  subjected  to  the  prop-  • 
er  constitutional  safeguards.  But  biefore 
I  go  further  into  the  coi^titutlonal 
features  of  jury  trials  In  cases  of  crimi- 
nal contempt,  I  wish  to  point  out  an- 
other anomaly  where  there  is  gross  dis- 
crimination in  the  laws  Involving 
criminal  contempt.  This  Is  the  matter 
of  granting  a  jury  trial  to  individuals  In 
cases  of  criminal  contempt  where  the 
party  to  the  suit  or  case  is  an  individual 
citizen  of  the  United  States,  and  denying 
this  right  of  a  trial  by  jury  to  an  In- 
dividual in  a  suit  or  case  where  the 
United  States  of  America  is  a  party.   If 
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way  prevent  or  interfere 
enforcement  of  Its  orders 
coin's  enforcement  of  proper 
presence  or  with  a  court's 
forbidding  action  which  would  be 
obstruct  its  processes? 
That  Is  correct. 
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court  have  complete  corn- 
proceedings  In  the  court- 
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could  not  the  court  sum- 


marily Impose  a  fine  or  Jail  sentence  on 
a  person  who  undertook,  in  the  face  of 
the  court,  or  in  close  proximity  to  the 
courtroom,  to  obstruct  the  proceedings  of 
the  court? 
Mr.  EASTLAND.  That  Is  correct. 
Mr.  McCLEXLAN.  In  other  words, 
the  Talmadge  amendment  in  no  way 
would  interfere  with  proper  proceedings 
in  the  courts,  would  it? 

Mr.  EASTLAND.  That  is  true;  it 
would  not  interfere. 

Criminal  contempt  occurs  when  a  per- 
son commits  an  act  inherently  criminal 
and  a  crime.  In  such  cases — if  I  cor- 
rectly understand  the  traditions  of  the 
law  and  the  Anglo-Saxon  system — the 
person  Is  entitled  to  be  tried  by  a  jiu-y 
of  his  peers  of  the  jurisdiction  in  which 
he  has  committed  the  offense.  That  is 
in  accordance  with  the  American  system 
of  jurisprudence. 

Mr.  McCLBLLAN.  After  the  court  Is- 
sued an  order  in  connection  with  a  pro- 
ceeding before  it.  if  thereafter  someone 
at  a  distance  from  the  court,  and  in 
circumstances  which  did  not  obstruct  the 
proceedings  of  the  court  while  it  was  in 
session,  violated  that  order,  would  not 
such  action  be  tantamount  to  the  com- 
mission of  a  crime,  just  as  if  the  person 
had  violated  a  statute? 
Mr.  EASTLAND.  That  is  correct. 
Mr.  McCLELLAN.  When  we  speak  of 
criminal  contempt,  is  not  criminal  con- 
tempt an  action  which  violates  a  court 
order  or  a  failure  to  comply  with  a  coiut 
order? 

Mr.  EASTLAND.  Yes.  As  I  recall, 
there  is  a  statute  which  makes  a  viola- 
tion of  a  court  order — such  as  the  Sen- 
ator from  Arkansas  has  described — a 
crime.  1 

Mr.  McCLEIXAN.  In  my  State  there 
are  many  criminal  statutes  under  which 
the  fine  is  nominal — from  $1  to  perhaps 
$100 — for  example,  a  simple  assault,  for 
which  the  maximum  penalty  which  could 
be  imposed  would  be  a  fine  of  $200  or  per- 
haps 4  or  5  days  in  Jail.  On  the  other 
hand,  under  our  Constitution  and  our 
system,  one  charged  with  violation  of 
one  of  those  minimum-penalty  statutes 
is  entitled  to  a  jury  trial;  and  no  Mem- 
ber of  the  Senate  has  ever  attempted  to 
controvert  that  fact;  is  not  that  true? 
Mr.  EASTLAND.  That  is  true. 
Mr.  McCLELLAN.  In  effect,  the  bill 
would  ratify  the  usurpation  of  power 
that  judges  have  exercised  with  respect 
to  the  provisions  of  the  Constitution  by 
imposing  penalties  without  affording  a 
jury  trial  In  criminal  contempt  pro- 
ceedings. 

Mr.  EASTliAND.  We  have  given  to  an 
Individual;  namely,  a  judge  who  is  ap- 
pointed for  life,  and  whom  the  people 
cannot  reach  except  by  impeachment, 
the  power  which  the  Senator  has  sug- 
gested. Thomas  Jefferson  said  that 
judges  had  been  given  power  that  should 
be  possessed  by  no  person  in  a  free  coun- 
try or  in  a  free  society. 

Mr.  McCLELLAN.  In  a  criminal  con- 
tempt proceeding,  one  could  be  subjected 
to  a  jail  sentence  and  be  deprived  of  his 
liberty  as  punishment  for  an  act  com- 
mitted in  violation  of  a  court  order. 

Mr.  EASTLAND,  What  does  the  word 
"criminal"  in  the  expression  "criminal 
contempt"  mean? 


Mr.  McCLELLAN.  The  word  "crimi. 
nal"  implies  a  violation  of  the  law  which 
has  an  adverse  impact  upon  society  or 
upon  the  security  of  the  country,  and 
therefore  he  who  has  committed  the  act 
has  in  effect  committed  a  crime  for  which 
he  should  be  punished. 

Mr.  EASTLAND.  Does  the  Senator 
realize  that  the  only  way  in  which  a 
person  could  be  legally  proceeded  against 
in  our  country,  if  it  is  a  free  country.  Is 
through  indictment  by  a  grand  jury? 
Mr.  McCLELLAN.  That  Is  the  pro- 
cedure  established  by  the  Constitution, 
but  the  bill  would  illegally  circumvent 
the  constitutional  process.  The  term 
"due  process  of  law"  is  defined  in  the 
Constitution.  I  ask  the  Senator  if  he 
does  not  agree  with  me  that  the  bill,  as 
written,  would  circumvent  the  due  proc- 
ess guaranteed  in  the  provision  of  the 
Constitution  relating  to  trial  by  jury  in 
criminal  cases? 

Mr.  EASTLAND.  I  do  not  believe  the 
bill  would  circumvent  the  provision  to 
which  the  Senator  has  referred.  I  be- 
lieve that  it  flies  in  the  face  of  the  due 
process  provision  of  the  Constitution. 
We  would  take  away  a  man's  liberty. 

Mr.  McCLELLAN.  I  was  endeavoring 
to  be  charitable  in  my  view.  I  should  say 
that  the  bill  flouts  the  guarantee  of  the 
Constitution,  and  that  the  practical  ef- 
fect of  the  bill  would  be  to  circumvent 
the  Constitution. 

Mr.  EASTLAND,  Title  18,  United 
States  Code,  section  3692,  provides  for 
jury  trial  in  contempt  cases  involving 
labor  disputes.  By  this  provision,  labor 
receives  a  jury  trial  in  all  cases  except 
where  the  contempt  takes  place  In  the 
face  of  the  court  or  so  near  thereto  as 
to  obstruct  justice.  Thus,  in  those  cases 
where  the  suit  is  brought  in  the  name 
of  the  United  States  or  on  its  behalf,  a 
contemptuous  laborer  receives  a  Jury 
trial  preferentially  over  other  contem- 
ners. 

Rule  42  of  the  rules  of  procedure  ap- 
plies to  criminal  contempts.  There  are 
two  avenues  of  procedure — one  involv- 
ing simunary  disposition,  and  a  second 
involving  disposition  upon  notice  and 
hearing.  As  to  the  first,  a  judge  may 
punish  a  criminal  contempt  summarily 
if  he  certifies  that  he  heard  it  or  that 
it  took  place  in  the  presence  of  the 
court.  , 

As  to  the  second,  all  other  criminal 
contempts  are  prosecuted  upon  notice 
and  defendant  receives  a  jury  trial  to 
those  places  provided  by  statute.  The 
usual  bail  provisions  are  allowed  and 
the  judge  must  disqualify  himself  if  the 
ctmtempt  involves  disrespect  to  him  per- 
sonidly. 

And  now,  Mr.  President,  we  come  w 
the  amendment  which  is  before  us. 

At  the  outset,  I  think  it  would  be  un- 
portant  to  establish  precisely  what  the 
jury  trial  amendment  would  do. 

First,  it  would  restore  the  tradlUona^ 
distinction  between  civU  and  criminju 
contempts  by  eliminating  language  in  tne 
Federal  statutes  implying  that  contemp» 
were  criminal  only  in  those  instances  ffl 
which  the  act  committed  also  cor^ 
tuted  a  crime  under  Federal  or  staie 
law. 

Second,  the  Jury  trial  amendmerit  MBr 
duly  provides  for  a  trial  by  jury  m  «» 
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(fjininal  contempt  cases  except  those 
involving  direct  criminal  contempts. 

Third,  it  would  limit  the  punishment 
lix  contempt  in  actions  Involving  the 
United  States  to  the  same  extent  that 
punishments  are  limited  in  actions 
where  the  United  States  is  not  a  party. 

R)urth,  it  would  preserve  the  author- 
ity of  the  courts  to  secure  compliance 
with  their  mandates  in  accordance  with 
prevailing  usages  of  law  and  equity. 

The  distinction  between  civil  and  crim- 
inal contempt  is  certainly  not  an  innova- 
tion  so  far  as  the  law  is  concerned.  It 
is  a)ecifically  recognized  in  the  Federal 
Rules  of  Procedure.  The  Federal  Rules 
of  Civil  Procedure,  which  cover  civil  con- 
tempt proceedings,  appear  in  rules  37(b) , 
45(f),  53(d)  (2).  56(g),  and  70.  Rule  42 
of  the  Federal  Rules  of  Criminal  Pro- 
cedure governs  criminal  contempts. 

Rule  42  is  divided  into  two  parts.  The 
first  part  relates  to  direct  contempts.  It 
provides  that  such  contempts  may  be 
summarily  punished  if  the  judge  certi- 
fies that  he  saw  or  heard  the  conduct 
constituting  the  contempt  and  that  it 
WIS  committed  in  the  actual  presence  of 
the  court.  Nothing  in  the  jury  trial 
amendment  would  interfere  with  the  ap- 
plication of  this  part  of  the  rule,  for  the 
imendment  specifically  exempts  con- 
tempts committed  in  the  presence  of  the 
court  or  so  near  thereto  as  to  obstruct 
justice. 

Thus,  xmder  the  Federal  Rules  of 
(Mminal  Procedure,  and  imder  the  jury 
trial  amendment  as  well,  most  cases  of 
direct  contempt  would  be  punished  sum- 
marily. 

The  second  part  of  rule  42,  however, 
dealing  with  indirect  criminal  contempts 
provides  that  notice  must  be  given,  which 
notice  must  state  the  time  and  place  of 
the  hearing,  must  allow  a  reasonable  time 
for  the  preparation  of  the  defense,  must 
state  the  essential  facts  constituting  the 
criminal  contempt  charged,  and  must  de- 
scribe it  as  such, 

I  have  emphasized  the  requirement 
that  the  judge  must  describe  the  crimi- 
nal contempt  as  such  for  it  shows  that 
the  judge  must  determine,  even  imder 
listing  law,  whether  the  contempt  is 
civil  or  criminal  at  the  outset  of  the 
proceedings,  so  that  Jury  trial  amend- 
ment imposes  no  new  obligation  on  the 
judiciary  by  requiring  a  distinction  be- 
tween civil  and  criminal  contempt  cases. 

Mr.  President,  later  In  my  discussion  I 
Intend  to  read  from  the  decision  in  the 
<we  of  Matusow  v.  United  States,  229 
M  2d  335. 

Rule  42  of  the  Federal  Rules  of  Crim- 
«J»1  Procedure  further  provides  that  no- 
tice shall  be  given  orally  by  the  Judge, 
Mopen  court.  In  the  presence  of  the  de- 
teidant  or  his  attorney,  by  an  order  to 
*ow  cause  or  by  an  order  of  arrest. 
tt  likewise  provides  that  the  defendant 
"^entitled  to  a  jury  trial  in  any  case 
^Jjh  the  act  of  Congress  provides. 
JJttier,  if  the  contempt  charge  In- 
•wes  disrespect  to  or  criticism  of  a 
2S*'  ^^^  J"<*8®  ^  disqualified  from 
Jawing  at  the  trial  or  hearings,  ex- 
rvt  with  the  defendant's  consent, 
"joh  a  verdict  or  finding  of  guUt  the 
^  Is  required  to  enter  an  order  fixing 
«e  punishment. 


It  Is  impossible  to  read  rule  42  of  the 
Federal  Rules  of  Criminal  Procedure 
without  arriving  at  the  inescapable  con- 
clusion that  what  we  cure  concerned  with 
in  the  Jury  trial  amendment  is,  in  fact, 
a  criminal  proceeding. 

In  reciting  the  provisions  of  rule  42  it 
is  obvious  that  the  requirements  are 
those  more  associated  with  a  criminal 
proceeding  than  a  civil  proceeding,  and 
while  each  of  the  protections  afforded  by 
the  rule  is  important,  I  want  to  espe- 
cially emphasize  that  the  Federal  Rules 
of  Criminal  Procedvu-e  in  this  rule  spe- 
cifically recognizes  that  the  Congress 
has  the  authority  to  provide  for  a  trial  by 
jury  in  criminal  contempt  proceedings. 

Despite  the  fact  that  under  these  rules 
the  determination  as  to  whether  a  viola- 
tion of  an  injunction  or  an  order  of  the 
court  constitutes  a  civil  or  criminal  con- 
tempt is  a  matter  for  the  court  to  decide, 
I  think  it  might  sussist  in  understanding 
the  jury  trial  amendment,  and  the  rea- 
sonableness of  it,  if  I  were  to  set  out  with 
particularity  some  of  the  differences  be- 
tween civil  and  criminal  contempt. 

The  foremost  difference,  to  be  pointed 
out  is  that  the  disobedience,  in  order  to 
constitute  criminal  contempt,  must  be 
willful,  while  in  civil  contempt  the  dis- 
obedience need  not  be  willful.  In  addi- 
tion, criminal  contempts  ordinarily  arise 
as  a  result  of  failure  on  the  part  of  some- 
one to  refrain  from  doing  an  act  while  a 
civil  contempt  usually  arises  as  a  result 
of  an  attempt  by  the  court  to  force  the 
commission  of  an  act.  Historically,  too, 
criminal  contempts  have  always  been 
separate  proceedings,  while  civil  con- 
tempts are  normally  tried  as  a  part  of 
the  main  cause.  The  U.S.  Supreme  Court 
in  the  Gompers  case,  221  U.S.  418,  point- 
ed out  that  one  factor  in  determining 
whether  an  action  involved  criminal  or 
civil  contempt  was  to  examine  the  name 
of  the  case,  that  is,  whether  it  shows  par- 
ticipation by  the  Ooveriunent  or  whether 
it  shows  an  action  between  private  indi- 
viduals. In  cases  of  criminal  contempt 
the  pimlshment  inflicted  is  punitive,  that 
is,  it  involves  a  definite  stated  fine  or  im- 
prisotunent.  In  civil  contempt  cases 
the  punishment  infiicted  is  remedial. 
Imprisonment  may  be  imposed  until 
compliance  with  the  order.  All  or  part 
of  the  fine  imposed  may  be  conditional 
upon  compliance.  In  addition,  a  crim- 
inal contempt  proceeding  includes  many 
constitutional  protections  normally  as- 
sociated with  criminal  proceedings  such 
as  ttie  privilege  against  self-incrimina- 
tion, the  right  to  counsel,  and  the  re- 
quirement of  proof  beyond  a  reasonable 
doubt.  In  cases  of  civil  contempt,  on 
the  other  hand,  the  protections  asso- 
ciated with  a  criminal  proceeding  do 
not  obtain.  For  instance,  proof  is  by  a 
preponderance  of  the  evidence. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield  to  me  for  a  statement 
at  this  point? 

Mr.  EASTLAND.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Arkansas  for  a  state- 
ment, with  the  understanding  that  I  do 
not  lose  my  rights  to  the  floor,  and  with 
the  further  understanding  that  when  I 
resume  my  remarks,  they  will  not  con- 


stitute an  additional  speech  on  the 
pending  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I 
have  listened  to  the  Senator  from  Mis- 
sissippi discuss  this  issue  with  much 
interest. 

Several  days  ago  I  spoke  on  the  same 
subject.  I  was  not  able  at  that  time  to 
conclude  even  the  prepared  text  that  I 
had  for  that  occasion.  I  do  not  know 
whether  I  shall  have  an  opportunity  to 
complete  my  remarks.  I  do  not  know 
whether  a  parliamentary  situation  yfUl 
develop  to  prevent  me  from  finishing 
that  address  and  from  miUdng  further 
comment  that  I  hope  to  make  before  any 
action  conunences  on  the  pending 
amendment. 

I  made  some  further  study  of  the  sub- 
ject since  I  spoke  a  few  days  ago.  Tlie 
more  consideration  I  give  to  this  issue, 
the  more  distiu'bed  I  become  over  what 
we  are  doing  to  our  country.  Some  folks 
have  been  swept  o£f  of  the  throne  of  rea- 
son in  the  extremes  to  which  they  are 
willing  to  go  in  order  to  accommodate 
or  placate  some  elements  in  the  coimtry 
that  are  clamoring  not  merely  for 
equality,  but  for  preferred  rights. 

It  is  a  sad  commentary  on  our  system 
of  justice  for  both  the  character  and 
integrity  of  American  citizens  who  are 
eligible  to  serve  and  who  do  serve  on 
juries,  if  we  have  reached  a  point  where 
Congress  imder  pressure,  coercion,  and 
intimidation  from  certain  organized  ele- 
ments in  the  country  is  now  ready  to 
abandon  the  basic  traditions  of  liberty, 
and  the  constitutional  guarantees  that 
have  afforded  protection  to  the  citizens 
of  the  coimtry  since  our  Goveriiment  was 
instituted. 

It  is  a  sad  conomentary  because  it  in- 
volves not  merely  some  kind  of  yielding 
for  today.  It  is  not  merely  doing  some- 
thing to  avoid  the  Issue  for  the  moment. 
What  we  are  doing  is  writing  an  act  that 
will  become  the  law  of  the  land.  I  am 
not  sure  how  the  courts  will  hold  on 
this  question.  I  have  not  always  agreed 
with  the  court  holdings  on  constitutloiud 
issues.  Congress  is  asked  to  say,  in  the 
face  of  the  Constitution:  "We  will  write 
a  law  that  contravenes  the  Constitution. 
Hereafter,  a  jury  trial  is  something  that 
we  will  grant  you  if  we  think  you  ought 
to  have  it.  In  some  instances,  we  will 
withdraw  a  jury  trial  from  those  who 
may  be  accused  of  criminal  contempt." 

If  Congress  has  the  power  under  the 
Constitution  to  say  in  this  bill,  "You 
caimot  have  a  jury  trial  unless  and  un- 
til a  court  finds  you  guilty  and  is  dis- 
posed to  assess  a  fine  in  excess  of  $300, 
and  to  imprison  you  for  more  than  45 
days,"  or  30  days,  if  the  substitute  is 
accepted.  If  it  can  be  done  constitution- 
ally, in  the  next  bill  which  Is  brought  up 
we  can  say:  "You  caimot  have  a  jury 
trial  for  a  number  of  criminal  offenses 
with  which  a  citizen  might  be  charged." 

We  could  name  any  of  the  o£fenses. 
If  Congress  could  do  it  constitutionally 
in  this  instance,  it  could  do  it  in  any 
other  instance.  Are  we  moving  toward 
the  abolition  of  the  jury  system?  I  do 
not  know  how  much  further  we  will  go. 
I  never  thought  we  would  be  confronted 
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with  an  issue  1  ke  this  when  I  came  to  the 
Senate  a  littl  ^  more  than  two  decades 
ago.  I  did  no  know  there  was  any  ele- 
ment in  the  cc  untry — and  there  was  not 
then — clamori  ig  for  abolition  of  the  jury 
trial  on  an  Issu » like  this. 

These  eleme  nts  will  not  be  satisfied  if 
the  right  to  a  Jury  trial  is  denied  in  this 
instance.  Air  lost  every  day  the  press 
carries  storlej  about  someone  on  the 
other  side  of  t  le  issue  who  declares  that 
it  will  not  sto3  demonstrations,  or  sat- 
isfy the  demoi  strators  if  the  bill  should 
be  enacted:  and  that  the  bill  is  to  weak 
and  does  not  g  >  far  enough  to  appease  or 
placate. 

What  else  c  m  be  expected,  with  such 
an  extreme  b  11  as  the  one  before  the 
Senate?  We  i  hall  have  to  go  to  further 
extremes. 

Mr.  Preside]  it,  we  are  not  destined  to 
satisfy  those  vho  clamor  for  the  com- 
plete surrend(  r  of  the  liberties  of  one 
group  of  peop  e  and  their  transfer  over 
to  another. 

This  Is  a  sei  lous  problem.  I  wish  that 
every  citizen  throughout  the  country 
could  acquire «  proper  concept  of  the  im- 
plications of  tl  e  Issue  the  Senate  is  today 
debating.  I  d  i  not  believe  the  American 
people  are  rei  dy  to  abolish  in  any  de- 
gree, to  the  ectent  provided  In  the  bill 
or  to  any  othc  r  extent,  the  right  to  trial 
by  jury  in  a  s;  stem  of  justice  which  has 
proved  to  be  the  best  ever  devised  by 
man. 

If  the  peop]  5  of  America  are  ready  to 
abolish  the  rif  ht  to  a  trial  by  jury,  there 
is  little  hope  eft  that  America  can  re- 
main free,  th:  it  its  political  institutions 
can  remain  fr  le,  or  that  personal  liberty 
can  survive  ii   this  country. 

America  is  Y.  eaded  for  a  terrible  destiny 
if  it  Is  ready  t<  start  whittling  away  from 
the  Constituti  sn  the  basic  protection  of 
man's  rights,  is  Is  proposed  in  this  bill, 
by  stating  that  a  man  shall  not  be 
granted  the  ri  ;ht  to  a  jury  trial,  that  the 
judge  will  accu  se  him,  the  judge  will  pros- 
ecute him,  th<  judge  will  pass  judgment 
upon  him.  anf  the  judge  will  inflict  the 
punishment  upon  him;  that  he  cannot 
have  a  jury  tc  determine  his  guilt  or  in- 
nocence, or  to  assess  the  penalty. 

Mr.  President.  I  sincerely  hope  that 
somehow,  some  influence  from  some 
source  will  arr  »st  the  attention  and  inter- 
est of  the  grea ;  men  serving  in  the  Senate 
today  and  bri  ig  them  to  their  senses  as 
to  what  they  i  ire  about  to  do,  as  to  what 
they  would  b;  treading  on  should  this 
bill  be  enacted 

What  they  might  accomplish  would 
not  be  worth  1 .. 

I  thank  th(  Senator  from  Mississippi 
for  yielding  U  me. 

Mr.  EASTL  VND.  Mr.  President,  also, 
in  criminal  contempt  proceedings  the 
costs  of  litigat  on  are  not  usually  imposed 
in  addition  to  imprisonment,  whereas  in 
dvll-contemp  cases  the  successful  com- 
plainant is  e  ititled  to  costs.  Further, 
criminal  cont  tmpts  are  appealable  when 
punishment  is  imposed,  while  punish- 
ment inflicted  for  civil  contempt  is  inter- 
locutory and  appealable  only  when  the 
final  decree  is  entered  in  the  main  cause. 

These  are  s  >me  of  the  essential  differ- 
ences for  Seni  ,tors  to  bear  in  mind  in  the 
consideration  of  this  legislation. 


I  should  reiterate,  Mr.  President,  that 
in  the  jury  trial  amendment  we  are  not 
dealing  with  civil  contempts.  We  are  not 
even  dealing  with  direct  criminal  con- 
tempts. We  are  only  dealing  with  in- 
direct criminal  contempts  and  we  are 
expanding  the  law  relating  to  such  con- 
tempts, only  by  adding  trial  by  jury  to 
the  list  of  the  essential  protections  now 
afforded  under  law.  In  doing  so,  we  are 
removing  the  discrimination  which  exists 
under  the  present  law  by  which  trial  by 
jury  is  afforded  in  criminal  contempt  ac- 
tions arising  where  private  parties  are  in- 
volved, and  extending  it  to  cases  where 
the  U.S.  Government  is  involved.  There 
is  precedent  in  the  law  already.  Mr. 
President,  for  this  particular  proposal, 
for  under  the  provisions  of  the  Norrls-La 
Guardia  Act,  jury  trials  for  indirect 
criminal  contempts  were  permitted  even 
though  the  United  States  was  a  party. 

Now,  I  know  that  it  has  been  contended 
that  serious  inroads  were  made  upon  this 
extension  by  the  Taft-Hartley  Act  but 
those  who  assert  such  contention  fail  to 
observe  that  the  provisions  of  3692  of 
title  18,  of  the  United  States  Code,  were 
reenacted  into  positive  law  after  the  en- 
actment of  the  Taft-Hartley  law.  Be- 
cause of  its  peculiar  applicability  to  this 
proposal.  Mn.  President.  I  think  I  should 
again  read  to  the  Members  of  the  Senate 
the  provisions  of  that  section: 
§  3692.  Jury  trial  for  contempt  in  labor  dis- 
pute cases 

In  all  cases  of  contempt  arising  under  the 
laws  of  the  United  States  governing  the  Is- 
suance of  injunctions  or  restraining  orders 
In  any  case  involving  or  growing  out  of  a 
labor  dispute,  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial  by  an  Im- 
partial Jury  of  the  State  and  district  wherein 
the  contempt  shall  have  been  committed. 

This  section  shall  not  apply  to  contempts 
committed  In  the  presence  of  the  court  or  so 
near  thereto  as  to  Interfere  directly  with  the 
administration  of  Justice  nor  to  the  mis- 
behavior, misconduct,  or  disobedience  of  any 
officer  of  the  court  In  respect  to  the  writs, 
orders,  or  process  of  the  court. 

Please  notice.  Mr.  President,  that  there 
is  no  exception  in  those  instances  in 
which  the  United  States  is  a  party  to  the 
labor  dispute.  The  applicability  of  this 
provision  may  have  been  narrowly  con- 
strued in  other  respects,  but  there  can  be 
no  doubt  that  no  exemption  is  given  from 
the  requirement  of  a  jury  trial  if  the 
United  States  is  a  party. 

It  has  been  suggested  that  there  Is 
something  shocking  about  the  desire  to 
impose  a  requirement  of  trial  by  jury  in 
all  Indirect  criminal  contempt  cases. 

I  think  it  only  fair  to  point  out  that  the 
proposal  for  trial  by  jury  in  contempt 
cases  is  not  without  support  from  the 
judiciary  itself.  In  1952.  in  a  case  in- 
volving a  direct  criminal  contempt. 
Sacher  v.  United  States.  343  U.S.  1.  two 
Justices  of  the  Supreme  Court  in  dissent- 
ing opinions  took  the  position  that  the 
defendant  was  constitutionally  entitled 
to  a  trial  by  jury.  Justice  Black,  at  page 
20  of  that  opinion,  wrote: 

But  I  would  reverse  on  the  further  ground 
that  petitioners  are  entitled  to  all  the  con- 
stitutional safeguards  provided  to  protect 
persons  charged  with  crime,  including  trial 
by  Jury. 


Justice  Douglas  wrote  at  page  89: 
I  also  agree  with  Mr.  Justice  Black  that  pe. 

tltioners  were  entitled  by  the  Constitution 

to  a  trial  by  Jury. 

Later,  in  1954.  in  the  case  of  Offutt 
V.  U.S..  348  U.S.  11.  in  a  case  which  also 
charged  a  direct  criminal  contempt,  the 
same  two  Justices,  in  a  concurring  opin- 
ion, reasserted  their  belief  that  the  de- 
fendant was  entitled  to  a  jury  trial- 
page  18. 

If  members  of  the  bench  believe  that 
in  the  most  flagrant  instances  of  con- 
tempt, those  which  involve  direct  crimi- 
nal  contempt,  a  jury  trial  is  not  onjy 
warranted,  but  constitutionally  essential, 
how  much  more  readily  should  Congress 
be  willing  to  grant  such  a  right  in  the  less 
flagrant  cases  involving  charges  of  in- 
direct criminal  contempt? 

In  addition.  In  view  of  the  holding  in 
the  Michaelson  case,  266  U.S.  42,  1924, 1 
doubt  if  anyone  could  successfully  con- 
tend that  this  proposal  is  in  anywise  un- 
constitutional. At  one  point  in  that  de- 
cision the  Court  stated: 

The  statutory  extension  of  this  constitu- 
tional right  (the  right  of  trial  by  Jury)  to 
a  class  of  contempts  which  are  properly  de- 
scribed as  "criminal  offenses"  does  not,  In  our 
opinion,  Invade  the  powers  of  the  courts  u 
Intended  by  the  Constitution  or  violate  that 
Instrument  In  any  other  way — page  67. 

Mr.  President,  as  I  see  it,  all  the  Sen- 
ator from  Georgia  [Mr.  Talmadge]  is  at- 
tempting to  do  is  to  extend  the  protection 
which  he  deems  advisable  in  this  bill  to 
all  cases  of  indirect  criminal  contempt 
arising  under  the  Federal  statutes. 

Mr.  President,  It  Is  most  important  to 
realize  that  the  amendment  proposed  by 
the  Senator  from  North  Carolina  [Mr. 
Ervin]  operates  not  to  give  a  new  right 
but  rather  to  guarantee  that  an  exist- 
ing right  will  not  be  abridged. 

There  Is  a  misconception  that  the  Er- 
vin amendment  creates  something  new 
which  never  existed.  This  is  simply  not 
so. 

Under  existing  law  violations  of  vot- 
ing rights  as  declared  in  42  U.S.C.  1971 
are  punishable  by  existing  statutes  in  the 
criminal  code.  In  these  criminal  pro- 
ceedings the  defendant  presently  en- 
joys all  the  constitutional  safeguards,  in- 
cluding the  right  to  a  jury  trial. 

H.R.  7152,  however,  creates  a  new  ap- 
proach, the  end  result  of  which  would  be 
to  punish,  for  the  same  act,  a  defendant, 
now  known  as  a  contenmor,  without » 
jury  trial.  It  is  an  outright  circumven- 
tion of  a  basic  right,  a  right  at  least  u 
basic  as  the  right  it  claims  to  protect 
Even  worse  is  the  fact  that  in  indirect 
criminal  contempts,  the  proceeding  » 
still  essentially  a  criminal  proceeding  but 
under  the  bill  before  us,  a  jury  trial  is 
denied. 

The  jury  trial  amendment  permits  the 
new  procedural  device  to  remain  but  re- 
quires a  jury  trial  in  criminal  cases  oi 
indirect  contempt.  Thus,  this  amend- 
ment merely  maintains  the  status  qw 
It,  in  effect,  prevents  the  proposed  legis- 
lation from  taking  away  an  existing 
right.  . 

In  this  connection— and  because  i 
think  it  has  some  pertinency— I  caUtne 
attention  of  the  Senate  to  the  report « 
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ttie  Coounittee  on  the  Bill  of  Rights  of 
the  Association  of  the  Bar  of  the  City 
of  New  York  on  the  proposal  to  include 
I  Jury  trial  amendment  in  the  1957  civil 
rights  bill.  This  report  contained  sev- 
eral interesting  statements.  First  of  all, 
it  pointed  out: 

If  there  Is  Justification  for  the  exception 
to  the  right  to  Jiiry  trial  where  the  United 
States  is  a  party  it  would  seem  that  the  ex- 
ception should  apply  In  clvU  rights  cases 
y  well  as  In  other  cases. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  EASTLAND.    I  yield. 

Blr.  McCLELLAN.  What  is  the  Sena- 
tor reading? 

Mr.  EASTLAND.  I  am  reading  from 
the  report  of  the  Committee  on  the  Bill 
of  Rights  of  the  Association  of  the  Bar 
of  the  City  of  New  York. 

Mr.  McCLELLAN.  Is  that  a  recent 
report? 

Mr.  EASTLAND.  It  was  written  after 
the  jury  trial  amendment  was  adopted 
in  1957.  The  report  justifies  what  the 
Senate  did. 

But  then  the  report  went  on  to  state 
IS  follows: 

Apparently  It  was  felt  that  If  the  United 
States  were  a  party  the  public  Interest  must 
be  involved  and  therefore  the  risk  of  a  court 
order  being  disobeyed  with  Impunity  should 
not  be  run;  In  other  words,  the  basis  of  the 
exception  appears  to  be  the  principle  of  "the 
Borereign."  To  the  extent  that  legal  think- 
ing is  now  coming  more  and  more  to  believe 
tliat  the  United  States,  when  a  litigant, 
should  be  treated  by  the  courts  as  an  ordi- 
nary litigant,  the  exception  may  no  longer  be 
liittlfiable. 

And  then,  Mr.  President,  followed  this 

signiflcant  statement : 

However,  If  this  Is  so,  the  remedy  la  to 
amend  section  3691  to  provide  for  a  Jury 
trial  in  criminal  contempt  cases  generally 
whether  or  not  the  United  States  Is  a  party. 
There  appears  to  be  no  Justification  for  treat- 
ing civil  rights  cases  any  differently  than  any 
other  cases  In  this  regard. 

The  jury  trial  amendment  would  do  no 
more  than  what  the  report  of  the  com- 
mittee on  the  Bill  of  Rights  of  the  Asso- 
ciation of  the  Bar  of  the  City  of  New  York 
has  suggested  should  be  done. 

Mr.  President,  the  Senate  has  improved 
this  bill,  but  it  remains  to  be  perfected. 
The  imperfections  are  all  too  apparent 
to  those  who  are  willing  to  see.  We  can- 
not, simply  by  inserting  a  jury  trial 
amendment,  correct  all  the  remaining 
imperfections,  but  we  can  avoid  what 
many  of  us  believe  is  a  reversal  of  the  les- 
»ns  of  history. 

As  a  nation  we  started  without  the 
ITotections  of  trial  by  jury  in  contempt 
*ctions  only  because  the  equity  juris- 
Pnidence  of  that  day  did  not  seek  to  en- 
join the  commission  of  crimes  against  the 
Pwson.  Had  the  citizens  of  that  day  sus- 
PKted  that  the  injunctive  processes  of 
^uity  would  be  used  to  avoid  the  trial 
7  jury  afforded  in  criminal  prosecu- 
'wns.  they  undoubtedly  would  have  in- 
""^  on  imposing  such  a  protection  in 
^ty  cases.  This  is  amply  supported  by 
^  commentary  of  Alexander  Hamilton 
»mch  appears  in  the  Federalist  as  essay 
No.  80. 

As  experience  taught  us  the  danger  of 
"w  conference  of  power,  the  Congress 
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began  to  frame  exceptions  and  to  Insti- 
tute safeguards,  not  the  least  of  which 
was  trial  by  jury.  This  has  been  a  long 
and  laborious  process  In  our  history. 
The  gains  of  today  In  this  field  were 
bought  at  the  expense  of  many  victims 
of  the  exercise  of  tyrannical  power.  We 
who  are  from  the  South  should  not  be  ex- 
pected to  forget  the  tribulations  suffered 
by  the  early  colonists  and  by  early  mem- 
bers of  the  labor  movement,  when  it  is 
now  obvious  that  the  same  yoke  of  op- 
pression Is  sought  to  be  impressed  on  our 
necks.  If  we  anticipate  the  worst,  it  is 
only  because  the  lessons  of  history  have 
taught  us  to  expect  the  worst.  We  do  not 
cherish  the  thought  of  granting  to  a  sin- 
gle judge  the  power  to  frame  an  injunc- 
tion, to  determine  to  whom  it  shall  be  ap- 
plicable, to  decide  which  persons  are  in 
disobedience,  and  to  decide  the  term  of 
incarceration  of  anyone  whom  he  judges 
to  be  in  violation  of  his  order,  all  at  the 
behest  of  a  political  officer,  the  Attorney 
General.  It  is  small  comfort,  Mr.  Presi- 
dent, to  offer  the  good  intentions  of  the 
sponsors  of  this  legislation  to  those  at 
whom  It  Is  directed.  Unfortunately,  the 
good  Intentions  which  have  been  mianl- 
fested  in  this  debate  are  not  written  in 
this  proposed  statute,  nor  can  we  be  cer- 
tain that  the  proposed  statute  will  be  ad- 
ministered by  persons  of  equal  good  will. 
As  I  study  this  legislation,  I  always  recur 
to  the  statement  of  the  Senator  from 
North  Carolina  [Mr.  ErvinI  that  this 
bill  confers  power  which  no  good  man 
ought  to  want,  and  no  bad  man  ought  to 
have. 

Mr.  President,  we  have  an  alternative. 
We  can  follow  the  lessons  of  history  and 
adopt  the  jury  trial  amendment,  or  we 
can  follow  the  dictates  of  expediency 
and  reject  It.  The  Senate  stands  at  the 
crossroads.  I  believe  that  with  the 
guidelines  of  history  before  us  we  can 
do  no  other  than  to  follow  the  path  of 
liberty  and  freedom  by  including  a  jury 
trial  provision  in  this  legislation. 

Mr.  President,  my  great  and  good 
friends,  the  present  Governor  of  Missis- 
sippi, Paul  B.  Johnson,  Jr.,  and  the  im- 
mediate past  Governor,  Ross  R.  Barnett, 
were  represented  in  the  action  brought 
against  them  for  criminal  contempt  by 
as  an  illustrious  group  of  lawyers  as  has 
ever  been  assembled  in  the  South.  They 
are :  Joe  T.  Patterson,  attorney  general  of 
the  State  of  Mississippi;  Dugas  Shands, 
assistant  attorney  general  of  the  State  of 
Mississippi;  Garner  W.  Green,  Joshua 
Green,  M.  M.  Roberts,  Fred  B.  Smith. 
Malcolm  B.  Montgomery,  and  Charles 
Clerk,  special  assistant  attorneys  general 
of  the  State  of  Mississippi. 

In  my  judgment,  the  brief  that  they 
submitted  to  the  Supreme  Court  on  the 
question  of  the  right  of  trial  by  jury  in 
matters  of  criminal  contempt  and  the 
oral  arguments  that  they  made  thereon 
to  the  court  constitute  one  of  the  most 
erudite  and  brilliant  legal  arguments  as 
was  ever  presented  to  the  U.S.  Supreme 
Court.  There  is  no  better  way  to  present 
the  issue  of  the  constitutional  right  to 
a  trial  by  jury  than  to  read  the  pertinent 
portions  of  the  arguments  as  they  are 
contained  in  this  brief.   I  start  at  page  7 : 

The  Constitution  of  the  United  States 
guarantees  the  right  to  trial  by  Jury  in  all 
cases  of  criminal  contempt. 


In  the  case  of  GUbert  Green  et  al.  v.  United 
States » this  Court  very  thoroughly  considered 
this  proposition,  and  Defendants  do  not  pro- 
pose In  this  brief  to  "haxil  coals  to  Mew- 
castle''.  With  the  utmost  deference,  we  are 
convinced  that  the  dissent  of  Mr.  Justice 
Black,  In  which  the  Chief  Justice  of  the 
United  States  and  Mr.  Justice  Douglas  con- 
curred, Is  the  better  reasoned  opinion  and 
should  now  be  adopted  by  this  Court  as  the 
controlling  rule. 

For  the  Court's  convenience,  we  have  here 
attempted  to  paraphrase  and  condense  this 
opinion,  without  Including  Its  copious  au- 
thority and  precedent: 

Criminal  contempts  provide  a  striking  ex- 
ample of  how  the  great  procedural  safeguards 
erected  by  the  BUI  of  Rights  are  now  easily 
evaded  by  the  ever-ready  and  boundless  ex- 
pedients of  a  Judicial  decree  and  a  summary 
contempt  proceeding. 

Previous  cases  denying  the  right  to  trial 
by  Jury  are  wrong — wholly  wrong.  Courts 
are  not  omniscient.  They  too  can  profit  from 
trial  and  error.  This  Court  has  a  special  re- 
sponsibility to  review  its  decisions  In  the  field 
of  constitutional  law  and  to  refuse  to  follow 
erroneous  precedents.  Early  precedents  have 
now  been  proven  to  be  based  on  unfounded 
assumptions.  Later  cases  merely  cite  the 
earlier  ones.  In  this  area  there  Is  no  excuse 
for  the  perpetuation  of  past  errors. 

Mr.  McCLELLAN.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  EASTLAND.  I  yield  for  a  ques- 
tion. 

Mr.  McCLELLAN.  Do  I  correctly  un- 
derstand that  the  Senator  Is  reading 
from  the  dissenting  opinion? 

Mr.  EASTLAND.  No;  I  am  reading 
from  the  brief  that  was  filed  by  the  attor- 
neys for  the  former  Governor  and  the 
present  Governor  of  Mississippi. 

Mr.  McCLELLAN.  The  Senator  Is 
reading  from  the  brief.  I  thought  I 
heard  the  Senator  refer  to  Justice  Black's 
dissenting  opinion.  What  other  justices 
concurred  with  Justice  Black  in  that 
opinion? 

Mr.  EASTLAND.  As  I  recall,  the  Chief 
Justice  and  Justice  Douglas. 

Mr.  McCLELLAN.  And  Justice  Gold- 
berg? 

Mr.  EASTLAND.  Mr.  Justice  Grold- 
berg  wrote  the  dissenting  opinion  in  the 
recent  decision;  but  I  was  speaking  of 
an  earlier  case  when  those  justices  wrote 
a  dissenting  opinion  which  the  attorneys 
for  Governor  Johnson  and  former  Gov- 
ernor Barnett  said  was  a  better-reasoned 
opinion. 

Mr.  McCLELLAN.  I  thank  the  Sen- 
ator. 

Mr.  EASTLAND.  I  continue  to  read 
from  the  brief: 

llie  majority's  requirements  that  punish- 
ment for  contempt  be  "reasonable"  Is  a 
trifling  amelioration. 

The  Courts  have  failed  to  make  the  proper 
distinction  between  conditional  confinement 
to  compel  future  performance  and  uncondi- 
tional Imprlsoiunent  designed  to  punish  past 
acts. 

Summary  trial  of  criminal  contempt  allow 
a  single  functionary  of  the  State,  a  Judge,  to 
lay  down  the  law,  to  prosecute,  to  sit  In 
judgment,  and  then  within  the  broadest  kind 
of  bounds  to  punish  as  he  sees  fit.  This  is 
inconsistent  with  the  most  rudimentary 
principles  of  our  system  of  criminal  Justice 
and  vests  such  functionaries  with  autocratic 
omnipotence. 

The  Constitution  obviously  resulted  from 
a  determination   to  fragment  power  along 


>3S6  UB.  165. 


96S0 


depart  menu 


t  Ult  I 


prose  rutor 


different 
government  so 
ate  as  a  check 
Hie  Founding 
that  when  thej 
lawmaker, 
pllnarlan  on  a 
capable  of  ~ 
f ectly  fair  and 

Mr.  Presidei^t 
Federal  court 
malcer.  process 
jury,  and  of 
U  that  is  not  a 
I  do  not  know 
any  more 
to  prosecute. 
Judge,  and  to 

I  read 


and    Inatltutlons   of 

each  would  tend  to  oper- 

on  exceeses  of   any  other. 

:  others  should  have  luiown 

put  the  respoiulblUtles  of 

Judge,  Jury  and  dlscl- 

I  Ingle  man,  he  would  be  In- 

the  scales  of  Jxistlce^per- 


holdl  ag 

tfU*- 

the  bill  places  on  the 
he  responsibility  of  law- 
server,  prosecutor.  Judge. 
dMciplinlng  the  defendant, 
clear  case  of  dictatorship, 
low  a  man  could  be  given 
power  to  make  laws, 
be  the  jury,  to  be  the 
ihfUct  punishment, 
furtler  from  the  brief: 


com  >lete 


before  him  would  be  denied 

8<  rupulously  impartial  trlbu- 

of  laws  has  always  endeav- 

even  the  possibility  of  un- 


explot  ed 
beglni  Ing 
p«tty. 
tie 


n) 


mea  it 


thli  ig 


CONGRESSIONAL  RECORD  —  SENATE 


April  SO 


be  ^fin 
Tl  e 


Ame  idment'i 
unuiual 
requi  rements 


that 


li 


I  o 


far 


enact  nents 


Any  def  endan 
an  objective, 
nal.    Our  systen  i 
ored  to  prevent 
fairness 

The  offense  o 
most  lU-deflned 
law,  yet  It  Is 
cedures  known 
view  cannot 
proper  trial. 
are  now  whatev4r 
the  Eighth 
cruel   and 
nebulous 
This  Is  preclsel  r 
dangerous 
fought  to  stami 
finds  perpetuat 

Criminal  con 
by  every  relevant 

The  m3rth 
been  summarily 
has  been 

In  the 
tempt  was  a 
law  Involving 
preserve  order 
iindergone  an 
growth.    It  Is 
tlvely  Innocuoifs 
portant  and 
use  In  many 
statutory 
Irreconcilable 
system  of 

In  the  colonies 
la3rmen   and 
birthright  of 
most  obvious 
tion.  If  in  Itsei: 
to  be  that 
tlon.     It  Is 
layman  could 
between  the 
major  crimes, 
contempt  as  a 

colonial 
tights  were  noi 
arbitrary  and 
tlce  then 

Stark  necessl 
compelling 
loosely  and 
elsewhere,  to 
unjustifiable, 
slty"  argument 
In  accordance 
not  result  in 
a  fair  share 
doubtedly  true 
charges  of 
cheaper  than 
vlctlona   were 
those  who 
of  Rights. 

Mr.  HILL.  fci4r.  President,  Will  the  Sen- 
ator from  Mississippi  srleld  for  a  ques- 
tion? 


criminal  contempt  has  the 

and  elastic  contovu's  In  our 

pifnished  by  the  harshest  pro- 

to  that  law.     Appellate  re- 

to  take  the  place  of  a 

only  limits  on  punishment 

remote  restrictions  exist  In 

's  prohibition  against 

punishments  or  In  the 

of    reasonableness. 

the  kind  of  arbitrary  and 

T     which    our     forefathers 

out.    It  Is  a  paradox  that  It 

on  In  the  courts. 

empt  Is  manifestly  a  crime 

test  of  reason  or  history. 

criminal  contempts  have 

tried  since  time  immemorial 

by  recent  scholarship. 

arbitrary  siunmary  con- 

,  Insignificant  part  of  our 

use  of  trivial  penalties  to 

the  courtroom.    But  It  has 

liicredlble  transformation  and 

longer  the  same  compara- 

power.     It  now  finds  Im- 

-reachlng  authorization  for 

^Ids  of  law  through  special 

This  power  is  utterly 

vtlth  the  first  principles  of  our 


'  goven  iment 


ci  Ime 


trial  by  a  jury  of  twelve 

less   was   regarded   as   the 

ee  men.     The  simplest  and 

1  nterpretatlon  of  a  constltu- 

senalble,  is  the  most  likely 

by  the  people  In  Its  adop- 

b^ond  comprehension  how  a 

any  appreciable  difference 

of  contempt  and  other 

Blackstone  openly  classified 

:rlme,  but  regardless  of  proof 

thinking,  our  cotirts  and  Bill  of 

designed  to  perpetuate  every 

obpressive  governmental  prac- 

toler^ted  In  England. 

y  Is  an  Impressive  and  often 
but  Is  too  often  claimed 
without  warrant  In  the  law,  as 
j  istlfy  that  which  In  truth  Is 
Hosely  examined  the  "neces- 
states  that  trials  conducted 
with  the  BUI  of  Rights  wUl 
conviction  and  punishment  of 
those   charged.     It   Is  un- 
that  a  judge  can  dispose  of 
contempt    faster   and 
jury,  but  cheap,  easy  con- 
lot  the  primary  concern  of 
adoi  ted  the  Constitution  and  Bill 


cri  mlnal 


The  PRESIDINO  OFFICER  (Mr.  Pell 
in  the  chair).  Does  the  Senator  from 
Mississippi  yield  to  the  Senator  from  Ala- 
bama? j 

Mr.  EASTLAND.  I  yield  for  a  ques- 
tion. 

Mr.  HILL.  Is  it  not  true  that  to  avoid 
that  very  thing — namely,  the  exercise 
of  autocratic,  tyrannical  power — the 
Founding  Fathers  wrote  into  the  Con- 
stitution the  provisions  for  the  right  of 
trial  by  jury;  and  Is  it  not  also  true  that 
one  of  the  reasons  why  they  wrote  the 
Declaration  of  Independence  was  their 
determination  to  get  away  from  the 
abuses  that  had  been  heaped  upon  them 
by  the  British  Government? 

Mr.  EASTLAND.  The  Senator  from 
Alabama  is  entirely  correct.  One  of  the 
provisions  of  the  Constitution  guaran- 
tees the  right  of  trial  by  jury  in  cases 
in  which  the  amount  involved  is  more 
than  $20.  Therefore,  if  a  man  could  be 
sentenced  to  jail  for  1  year  or  2  years, 
why  would  not  he,  too,  be  entitled  to  a 
trial  by  jury,  if  we  are  to  follow  the  pur- 
pose of  the  Founding  Fathers?  They 
did  not  leave  in  the  Constitution  a  single 
loophole  which  would  permit  dictator- 
ship and  tyranny  in  the  United  States. 

The  seventh  amendment  to  the  Con- 
stitution provides  as  follows: 

In  suits  at  common  law,  where  the  value 
In  controversy  shall  exceed  twenty  dollars, 
the  right  of  trial  by  Jury  shall  be  preserved, 
and  no  fact  tried  by  a  Jury,  shall  be  other- 
wise reexamined  In  any  Court  of  the  United 
States,  than  accOTdlng  to  the  niles  of  the 
common  law. 

If  the  amoimt  in  controversy  is  $20.01, 
with  the  result  that  the  defendant  is 
thus  entitled  to  a  jury  trial,  what  Is  the 
meaning  of  that  provision  of  the  Consti- 
tution? Did  the  Founding  Fathers  mean 
to  permit  a  judge  to  try  a  man  on  a 
charge  of  criminal  contempt — which  in 
itself  is  a  crime — and  then  sentence  the 
defendant  to  a  year  or  2  years  in  jail, 
without  giving  him  the  benefit  of  trial  by 
jury?  Of  course  not.  The  right  of  trial 
by  jury  is  an  Integral  part  of  the  Consti- 
tution of  the  United  States. 

Mr.  HILL.  Mr.  President,  wiU  the 
Senator  from  Mississippi  yield  for  an- 
other question? 

Mr.  EASTliAND.    I  yield. 

Mr.  HIT  J  I.  Is  it  not  true  that  article 
m  of  the  U.S.  Constitution  provides  in 
part  in  section  2  that: 

The  trial  of  all  crimes,  except  In  cases  of 
impeachment,  shall  be  by  jury;  and  such 
trial  shall  be  held  In  the  State  where  the  said 
crimes  shall  have  been  committed;  but  when 
not  committed  within  any  State,  the  trial 
shall  be  at  such  place  or  places  as  the  Con- 
gress may  by  law  have  directed. 

Is  not  that  a  part  of  the  original  Con- 
stitution, as  adopted  at  the  Philadelphia 
convention? 

Mr.  EASTLAND.  Yes.  As  I  recall — 
and  I  speak  now  from  memory — diso- 
bedience of  a  court  order  is  a  violation 
of  a  Federal  statute,  and  thus  becomes  a 
crime. 

Mr.  HELL.    Yes. 

Is  it  not  true  that  the  Founding  Fath- 
ers wrote  into  the  Constitution,  in 
article  in,  the  provision  I  have  just  read; 
and  is  it  not  also  true  that  they  went 
further,    and    provided    In    the    sixth 


amendment  to  the  Constitution  as  td. 
lows: 

In  all  criminal  prosecutions,  the  accuMd 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  Impartial  jury  of  the  State  and 
district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been 
previously  ascertained  by  law,  and  to  be  in- 
formed of  the  nature  and  cause  of  the  accu- 
sation; to  be  confronted  with  the  wltneswj 
against  him;  to  have  compulsory  process  for 
obtaining  witnesses  In  his  favor,  and  to  have 
the  assistance  of  counsel  for  his  defense. 

Mr.  EASTLAND.  Yes ;  and  all  of  those 
provisions  are  great  guarantees  of  human 
liberty.  However,  the  pending  bill  would 
take  them  away. 

Mr.  HILL.  Yes.  All  of  them  would  be 
taken  away  by  the  bill ;  and,  in  particular, 
the  bill  would  deny  the  right  of  trial  by 
jury. 

Furthermore,  in  addition  to  the  provi- 
sion in  article  III  which  I  have  quoted 
and  the  sixth  amendment  to  the  Consti- 
tution, both  of  which  provide  for  trial  by 
jury,  is  it  not  also  true  that  the  seventh 
amendment  provides: 

In  suits  at  common  law,  where  the  value 
In  controversy  shall  exceed  twenty  dollan, 
the  right  of  trial  by  jury  shall  be  preserved, 
and  no  fact  tried  by  a  jury,  shall  be  otherwlte 
reexamined  In  any  court  of  the  United  States, 
than  according  to  the  rules  of  the  commoD 
law. 

Mr.  EASTLAND.  Of  course  that  is 
true.  Do  not  those  provisions  throw  light 
on  the  meaning  of  the  other  parts  of  the 
Constitution? 

Mr.  HILL.  Of  course  they  do;  they 
give  great  emphasis  to  the  meaning  of 
the  other  provisions  of  the  Constitutioii 

Mr.  EASTLAND.  Thus  the  Constitu- 
tion clearly  provides  that  one  cannot  be 
convicted  of  the  commission  of  a  crime 
except  on  indictment  by  a  grand  jury 
and  trial  by  a  jury  of  his  peers  in  the 
area  or  locality  in  which  the  crime  is  al- 
leged to  have  been  committed. 

Mr.  HILL.  They  go  further  and  say 
that  they  should  have  the  right  of  con- 
frontation of  the  accuser,  to  bring  wit- 
nesses into  court,  and  to  examine  them. 

Mr.  EASTLAND.  And  to  provide  a 
public  trial. 

Mr.  HILL.  And  to  provide  a  public 
trial. 

Mr.  EASTLAND.    The  def endant  must 

be  sentenced  in  public. 

Mr.  HILL.  He  also  has  a  right  to  the 
assistance  of  coimsel. 

Mr.  EASTLAND.  The  Senator  is  cor- 
rect.  But  under  the  bUl  all  the  judge 
would  be  required  to  do  would  be  to  enter 
an  order  against  the  defendant. 

Mr.  HILL.  The  judges  would  do  whit 
was  done  under  the  old  star  chamber 
procedure  and  under  the  tyrants  of  Rom* 
and  other  ancient  cotmtries.  would  they 
not? 

Mr.  EASTLAND.  Yes.  The  Ub«^ 
of  our  people  would  be  destroyed.  I" 
liberties  of  people,  not  only  in  the  Soutt. 
including  Alabama  and  Mississippi,  wj 
all  over  the  country,  would  be  destroyw- 
In  the  long  nm  due  respect  for  the  courtt 
and  their  mandates  would  be  much  more 
likely  if  they  faithfully  observed  t» 
procedures  laid  down. 

I  continue  to  read  from  the  brief: 

In  the  long  run  due  respect  for  the  coor* 
and  their  mandates  would  be  much  »»» 
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U^ly  if  they  faithfully  observed  the  pro- 
etdures  laid  down  by  ovir  nationally  ac- 
fltlmed  charter  of  liberty,  the  Bill  of 
gigbts.  The  classic  example  of  this  Is  the 
^  and  abuse  of  the  Injunction  and  siun- 
giary  contempt  power  in  the  labor  field. 

Crimes  of  contempt  ought  to  be  required 
to  be  punished  under  the  Constitution  Just 
II  all  other  crimes.  Unfortunately  Judges 
lod  lawyers  have  told  each  other  the  contrary 
10  often  that  they  have  come  to  accept 
K  as  the  gospel  truth. 

There  are  some  areas  of  the  discussion  had 
there  which  we  believe  our  additional  re- 
March  may  Illumine.  There  Is  also  a  funda- 
mental difference  in  factual  context  between 
this  case  and  the  Green  case.  That  difference 
h  that  on  May  6,  1960,  the  Congress  enacted 
a  statute  defining  obstruction  of  court  or- 
ders as  a  crime.  The  acts  which  caused 
Qreen's  convictions  were  not,  at  the  time 
committed,  proscribed  by  criminal  statute. 

A.    HISTORICAL   DATA 

History  teaches  that  Juries  were  originated 
by  William  the  Conqueror.  They  were  not 
originally  instruments  of  freedom,  but  tools 
at  oppression  used  to  assure  the  Monarch 
tlut  the  "dooms"  which  these  jurors  pro- 
nounced on  their  neighbors  In  each  manor 
would  Include  all  of  that  man's  taxable  land 
ind  property.  They  were  the  source  of  the 
Doomsday  Book  of  1086. 

Mr.  HILL.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? 

Mr.  EASTLAND.    I  yield. 

Mr.  HILL.  The  distinguished  Sena- 
tor from  Mississippi  is  chairman  of  the 
Judiciary  Committee  of  the  Senate, 
which  is  one  of  the  most  important  com- 
mittees of  the  Senate.  I  wonder  if  he 
would  agree  with  Mr.  Roland  L.  Gold- 
farb,  author  of  the  paper  entitled  "The 
Contempt  Power,"  published  by  the  Co- 
lumbia University  Press.  Mr.  Gold- 
farb  is  now  with  the  Department  of  Jus- 
tice. In  the  article  by  Mr.  Goldfarb,  of 
the  Department  of  Justice,  appears  the 
following  statement: 

It  could  well  be  suggested  that,  most 
peculiarly,  in  contempt  cases  the  Jury  has 
»  valuable  role.  First.  It  brings  the  public's 
attention  and  Interest  to  a  dispute  which 
1«  usually  an  offlcial,  governmental  one. 
Public  enlightenment,  even  If  only  through 
Jury  representation,  has  been  characterized 
u  an  "indispensable  element  In  the  popular 
vindication  of  the  criminal  law."  This  par- 
ticipation hopefully  encourages  popular  un- 
derstanding and  acceptance  of  the  adminis- 
tration of  Justice.  Second,  the  Jury  may 
•»ve  as  an  Insulation  between  the  alleged 
offender  and  the  offended  party,  who  is 
•ometlmes  the  Judge  and  sentencer. 

This  conservative  deliberation  In  an  other- 
»l«e  unlimited,  uncontrolled  situation  al- 
tow  the  Jury  to  function  as  a  wall  against 
Poeeible  abuses  by  governmental  powerhold- 
*"  upon  individuals.  The  general  public 
"My  look  with  skepticism  upon  a  judicial 
J*oc««8  which  allows  one  man  to  be  judge, 
prosecutor,  victim,  and  Jury,  but  as  Justice 
?Mk  aptly  pointed  out  there  Is  Inclined  to 
"e  less  false  martyrdom  where  a  jury  con- 
vlctt. 

1)068  the  Senator  agree  with  that 
statement? 

Mr.  EASTLAND.  Commonsense  ap- 
J*W8  all  throughout  the  statement.  It 
** »  very  fine  statement  of  the  funda- 
•nental  principles  of  human  liberty.  If 
wr  country  is  to  remain  free,  we  must 
••l^re  to  those  principles.  The  bill 
would  take  us  far  afield. 


I  continue  to  read  from  the  brief: 

The  right  to  trial  by  a  jury  of  one's  peers 
Is  rooted  In  antiquity.  This  Is  borne  out  by 
the  words  of  Mr.  Justice  Harlan  in  1898: 

"When  Magna  Carta  declared  that  no 
freeman  should  be  deprived  of  life,  etc.,  'but 
by  the  Judgment  of  his  peers  or  by  the  law 
of  the  land,'  It  referred  to  a  trial  by  twelve 
jurors.  Those  who  emigrated  to  this  coim- 
try  from  EIngland  brought  with  them  this 
great  privilege  'as  their  birthright  and  in- 
heritance, as  a  part  of  that  admirable  com- 
mon law'  which  had  fenced  around  and  Inter- 
posed barriers  on  every  side  against  the 
approaches  of  arbitrary  power.  '2  Story, 
Const.  S  1779.  In  Bac.  Abr.  tit.  "Juries"  it 
is  said:  The  trial  per  pals,  or  by  a  Jury  of 
one's  country.  Is  justly  esteemed  one  of  the 
principal  excellencies  of  our  Constitution; 
for  what  greater  security  can  any  person  have 
in  his  life,  liberty,  or  estate  than  to  be  sure 
of  not  being  divested  of  nor  Injured  In  any 
of  these  without  the  sense  and  verdict  of 
twelve  honest  and  Impartial  men  of  his 
neighborhood?  And  hence  we  find  the  com- 
mon law  herein  confirmed  hy  Magna 
Charta.'  So.  in  1  Hale,  P.C.  33:  "The  law  of 
England  hath  afforded  the  best  method  of 
trial  that  Is  possible  of  this  and  all  other 
matters  of  fact,  namely,  by  a  Jury  of  twelve 
men  all  concurring  In  the  same  Judgment.'  " 
{Thompson  v.  Utah,  170  U.S.  343.) 

One  of  the  greatest  victories  In  the  strug- 
gle to  preserve  the  Jiiry  system  occurred  In 
1670  when  the  Quaker,  William  Penn,  was 
acquitted  of  a  charge  of  disturbing  the  peace 
by  a  jury,  the  members  of  which  found 
themselves  Immediately  fined  and  imprisoned 
by  a  Judge  who  did  not  want  the  Crown  to 
be  denied  the  conviction  It  demanded.  On 
appeal  to  the  Court  of  Common  Pleas  the 
stalwart  Judges  of  that  court  unanimously 
voted  to  free  the  Jurors.  ("Concise  Historv  of 
the  Common  Law,"  Sth  ed.,  Plucknett,  p.  184; 
"Almanac  of  Liberty."  Douglas,  p.  86-88, 149.) 

In  the  time  of  the  Stuart  kings  when  most 
of  the  colonies  were  established.  Jury  panels 
were  used,  but  they  were  hand  picked  to 
bring  In  the  verdict  desired  by  those  In 
power.    ("Almanac  of  Liberty,"  supra,  p.  195.) 

As  encouragement  to  settle  the  new 
colonies,  stipulations  were  made  by  the 
Crown  that  among  the  liberties  the  colonists 
would  enjoy  was  the  right  to  trial  by  Jury. 
Later  King  George  III.  to  increase  the  reve- 
nue potential  of  the  colonies,  commenced 
a  program  of  vigorous  taxation  including  the 
odious  Stamp  Act  of  1765.  The  King's  Min- 
isters entertained  the  same  fear  that  has 
led  to  burgeoning  use  of  criminal  contempt 
in  this  coimtry  that  a  Jury  system  would 
not  result  in  "adequate"  enforcement  of 
unpopular  laws.  Hence,  enforcement  of  the 
Stamp  Taxes  was  placed  In  the  hands  of  the 
Admiralty  Courts  and  right  of  trial  by  Jury 
was  denied.  This  action  was.  In  large  part, 
the  leaven  which  raised  the  colonists  to 
the  War  of  the  Revolution. 

Long  before  this  revolution,  this  principal 
excellency,  the  right  to  trial  by  jury,  was 
embodied  in  the  Declaration  of  Rights  in 
9  of  the  13  colonies  in  these  words: 

"That  trial  by  Jviry  Is  the  Inherent  and 
Invaliiable  right  of  every  British  subject  of 
these  colonies." 

When,  "in  the  course  of  human  events" 
it  became  necessary  for  them  to  dissolve  their 
bonds  connecting  them  with  England,  they 
specifically  listed  In  that  great  document 
of  July  4.  1776.  the  grievance:  "For  depriving 
us  in  many  cases  of  the  benefits  of  trial  by 
jury." 

Within  a  month  after  the  Declaration  of 
Independence  most  of  the  new  states  adopted 
constitutions  guaranteeing  Jury  trials  in 
criminal  and  civil  cases. 

Mr.  LONO  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  ques- 
tion? 

Mr.  EASTLAND.    I  yield. 


Mr.  LONO  of  Louisiana.  Considering 
how  fundamental  the  right  of  trial  by 
jury  has  been  to  the  freedom  of  all 
Anglo-Saxon  coimtries  and  all  English- 
speaking  coimtries,  it  having  been  one 
of  the  reasons  why  this  Nation  fought 
a  war  of  independence,  can  the  Senator 
give  me  any  logical  reason  why  anyone 
should  have  to  go  to  the  Supreme  Court 
to  plead  for  the  right  to  be  tried  by  a 
jury? 

Mr.  EASTLAND.  I  cannot.  I  have 
listened  to  the  debate,  and  I  have  not 
heard  one  of  the  proponents  state  any 
reason  against  the  right  of  trial  by  jury. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  jrield  further? 

Mr.  EASTLAND.    I  yield. 

Mr.  LONG  of  Louisiana.  Has  the 
Senator  heard  the  suggestion  made  that 
southern  people  are  a  different  kind  of 
animal  from  other  Americans,  and  that 
there  is  something  about  southerners 
which  keeps  them  from  being  honorable, 
decent,  and  patriotic  American  citizens? 

Mr.  EASTLAND.  I  have  not  heard 
that  argument.  The  argument  I  have 
heard  is  at  variance  with  any  principle 
of  justice  that  I  know  anything  about. 
That  is  the  argument  that  the  judge 
should  himself  have  the  power  to  enforce 
his  decree.  That  is  at  variance  with 
anything  I  know  about.  Certainly  a 
judge  should  not  be  legislator,  prosecu- 
tor, jury,  and  tfidposer  of  sentence.  The 
judge  should  not  be  the  one  to  bring  the 
indictment;  but  he  would  take  the  pl8u;e 
of  an  indictment;  the  Senator  from  Ala- 
bama [Mr.  Hn.L]  is  correct. 

Mr.  LONO  of  Louisiana.  During  the 
time  the  Senator  from  Mississippi  has 
been  Chairman  of  the  Committee  on  the 
Judiciary,  has  he  had  opportunity  to 
examine  the  views  and  the  general  phi- 
Icsophy  of  persons  who  have  been  nomi- 
nated by  the  President  to  serve  as  judges 
on  the  Federal  courts? 

Mr.  EASTLAND.    I  have. 

Mr.  LONG  of  Louisiana.  Has  the 
Senator  foimd  any  of  those  who  have 
come  before  him,  seeking  to  have  their 
nominations  confirmed  by  the  Senate  to 
be  judges  in  Federal  courts,  to  be  per- 
sons who  would  insist  upon  the  right  to 
be  the  arrester,  prosecutor,  jury,  judge, 
and  sentencer  of  a  citizen  who  might  be 
required  to  defend  himself? 

Mr.  EASTLAND.  If  he  took  such  a 
position,  he  would  not  get  one  vote  from 
the  committee. 

Mr.  LONG  of  Louisiana.  If  that  Is  a 
power  that  no  judge  is  seeking  and  no 
judge  would  expect  or  insist  upon,  can 
the  Senator  tell  me  why  anyone  should 
insist  upon  reposing  such  arbitrary  power 
in  a  judge? 

Mr.  EASTLAND.  It  is  a  power  bill. 
It  is  an  attempt  to  pick  up  a  few  votes 
from  this  group  and  a  few  votes  from 
that  group,  and  to  influence  religious 
groups  that  are  pouring  into  Washing- 
ton, demanding  the  passage  of  the  bill, 
but  who  know  nothing  about  our  system 
of  goveriunent  and  know  nothing  about 
the  issues  at  stake  in  the  bill. 

Mr.  LONG  of  Louisiana.  Are  the  re- 
ligious groups  to  which  the  Senator  re- 
fers apprised  of  the  legal  fine  points  of 
the  problem  of  the  man  who  would  have 
to  defend  himself  against  the  exercise 
of  governmental  power? 


9652 


Mr.  EASTLAND.  The  representatives 
with  whom  I  lave  talked  do  not  know 
anything  abou  It.  They  are  totally  Ig- 
norant of  the  s  ibject. 


Mr.  LONG  oH 
be  fair  to  say 
manding  and 


Mr 

what  they  are 
not  know  what 


Mr.    HILL 
Senator  yield 


Mr.  HILL 
States  find  out 
the  more  they 
are  against  th( 


article,  but  I 
appeared    in 


eral  is  alleged 
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Louisiana.  Would  It  not 
that  those  who  are  de- 
nsisting  that  the  Senate 
vote  for  the  bl  1  do  not  know  what  they 
are  talking  at  out,  so  far  as  this  pro- 
vision is  concerned? 

EASTL/|nd.  They  do  not  know 
talking  about.  They  do 
is  in  the  bill.  They  have 
been  told  to  colne  here,  and  they  swarm 
here  like  lociis  s. 

Mr.   President,   will   the 
or  a  question? 


Mr.  EASTLA  ND.    I  yield 


The  more  people  In  the 
about  what  is  in  the  bill, 
will  recognize  that  they 
bill;  is  that  not  true? 


Mr.  EASTL^  ND.    I  have  not  seen  the 


am  told  that  an  article 
he    New    York    Herald- 


Tribune,   in  w  lich   the  Attorney  Gen- 


x>  have  said  that  the  bill 


would  not  affect  the  North,  but  would 
bring  about  a  profound  change  in  the 
South.  I  und(  rstand  that  the  Herald- 
Tribune  quote<  him  as  making  a  state- 
ment to  that  e  Tect. 

This  is  sectii  >nal  legislation.  It  Is  an 
attempt  to  brU  ig  about  social  change  in 
the  South  and  to  leave  the  rest  of  the 
country  alone. 

I  continue  reading  the  brief: 

In  the  makln  g  of  the  Constitution  and 
the  birth  of  the  BlU  of  Rights,  the  right  of 
trial  by  ]\iry  wajs  the  only  procedural  right 
triple  guarantee.  (Art.  m, 
ilxth  amendment,  seventh 
amendment;  no :  to  mention  the  right  of 
grand  Jiiry  Ind:  ctment  established  by  the 
fifth  amendmen  .) 

With  only  th  >  Constitution  In  hand.  If 
one  were  asked  f  those  who  wrote  the  Con- 
algh  regard  for  the  Instltu- 
Jury,  the  questioner  need 
only  be  asked  to  look  around  him.  With 
deference,  we  bv  bmlt  that  with  the  light  of 
Illuminating  these  eternal  prlncl- 
freedom,  there  can  be  no 
doubt  that  the  tfiood,  sweat,  and  tears  of  our 
forefathers  was  i  bed  In  abundant  measure  to 
seciire  to  thems  tlves  and  their  posterity  the 
right  of  trial  by  ury. 


which  received  8 
sec.    2,    cl.    3 


stltutlon  had  a 
tlon  of  trial  bj 


history 

pies  of  rational 


STTBSTANTIVI 
18  T7.S.C.    1509 
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>T7K     PSOCZSS     REQUIRES     THAT 
IE  INTERPRETED  TO  TRANSPOSE 
CON1  EMPT  JXnUSOICnON   INCLITDED 
'EDERAL  CRIMINAI,  LAW 


t  le 


b<  fore 


Obviously,  If 
criminal  contenipt 
these  acts  woulq 
obstruction  of 
legislative  hlsto^ 
clear  that  one 
actment  was  to 
tlon  claimed  to 
Cong,  and  Adm 
and  Hearings 
ctltutlonal  Rlghfts 
tee  of  U.S 
1959,  pp.  18&-18  I 

It  Is  a  flrml; 
Court  that 
sees  no  commo  i 
They  have  only 
crimes  as  are 
Hudson  and 
Hall.  98  UJS 
cused  of  a 
act  which  Is 
by  the  Congresi 
dlctment  by  a 


he  conduct  charged  In  thla 

proceeding  were  proven, 
be  a  precise  violation  of  the 
court  order  statute.    The 
of  this  statute  makes  It 
}rlnclpal  reason  for  Its  en- 
deal  with  the  precise  sltua- 
exist  here.     (60  UJS.  Code 
News,  p.  1942  (Cf.  p.  1961) 
Subcommittee  on  Con- 
of  the  Judiciary  Commlt- 
!,  86th  Congress,  1st  Session 
) 

entrenched  ruling  of  this 

s  of  the  United  States  pos- 

law  criminal  Jurisdiction. 

the  power  to  punish  such 

dtoned  by  Congress.     {U.S.  v. 

Galpdwin,  7  Cranch  32;  U.S.  v. 

)     Defendants  stand  ac- 

of  court  by  an  alleged 

clearly  defined  as  a  crime 

and  Is  punishable  by  In- 

cdnstltutlonal  Orand  Jury  and 


313. 
cont  impt 
now 


trial  by  a  constitutional  Petit  Jury  In  accord 
with  all  of  the  normal  constitutional  safe- 
guards surrounding  Federal  Criminal  pro- 
cedure. The  tight  of  trial  by  Jviry  Is  one 
such  safeguard  that  has  never  been  lightly 
regarded.  (BUckstone  called  It  "The  glory 
of  the  English  Law".  3  Comm.  379.  In  Van 
Home's  Lessee  v.  Dorrance,  2  Dallas  304.  309, 
decided  4  years  after  the  Federal  Bill  of 
Rights  was  ratified,  the  U.S.  Circuit  Court 
of  the  District  of  Pennsylvania,  referring  to 
S  9  of  the  Pennsylvania  Bill  of  Rights,  which 
is  thought  to  have  Infiuenced  Madison's 
draft  of  the  6th  Amendment,  said:  "If  the 
Legislature  had  passed  an  act  declaring,  that. 
In  future,  there  should  be  no  trial  by  Jury, 
would  'it  have  been  obligatory?  No.  It 
woud  have  been  void  for  want  of  Jurisdic- 
tion, or  constitutional  extent  of  power.  The 
right  of  trial  by  Jury  Is  a  fundamental  law, 
made  sacred  by  the  Constitution,  and  can- 
not be  legislated  away."  Compare  this 
Court's  language  in  Ex  parte  MilUgan,  4 
Wall.  2,  123  (1886):  "The  Sixth  amendment 
affirms  that  'In  all  criminal  prosecutions  the 
accused  shall  enjoy  the  right  to  a  speedy 
and  public  trial  by  an  Impartial  Jury,'  lan- 
guage broad  enough  to  embrace  all  persons 
and  cases";  and  the  words  of  Justice  Story: 
"When  our  more  Immediate  ancestors  re- 
moved to  America,  they  brought  this  great 
privilege  (trial  by  Jury  In  criminal  cases) 
with  them,  as  their  birthright  and  Inherit- 
ance, as  a  part  of  that  admirable  common 
law  which  had  fenced  round  and  Interposed 
barriers  on  every  side  against  the  approaches 
of  arbitrary  power.  It  Is  now  incorporated 
Into  all  our  state  constitutions  as  a  funda- 
mental right,  and  the  Constitution  of  the 
United  States  would  have  been  Justly  ob- 
noxious to  the  most  conclusive  objection  If  it 
had  not  recognized  and  confirmed  It  in  the 
most  solemn  terms."  (2  Story,  Const.,  Sec. 
11779.) 

The  tight  of  these  defendants  to  have  the 
full  benefit  of  this  safeguard  cannot  con- 
stitutionally be  abridged  by  the  mere  choice 
of  courts  or  proceedings  by  the  prosecution 
or  by  an  "offended"  Court's  choice  to  have 
these  defendants  summarily  tried  before  It 
without  these  safeguards.  Such  an  optional 
and  uneven  method  of  proceeding  would 
clearly  violate  the  due  process  clause  of  the 
5th  Amendment.  In  Griffin  v.  People  of  the 
State  of  Illinois,  (351  U.S.  12,  16).  this  Court 
speaking  through  Mr.  Justice  Black,  the 
Chief  Justice  and  Justices  Douglas  and 
Clark,  said: 

"Providing  equal  Justice  for  poor  and  rich, 
weak  and  powerful  alike  Is  an  age-old  prob- 
lem. People  have  never  ceased  to  hope  and 
strive  to  move  closer  to  that  goal.  This 
hope,  at  least  In  part,  brought  about  in  1215 
the  royal  concessions  of  Magna  Charta:  'To 
no  one  will  we  sell,  to  no  one  will  we  refuse, 
or  delay,  right  or  Justice.  •  •  •  No  free 
man  shall  be  taken  or  Imprisoned,  or  dis- 
seised, or  outlawed,  or  exiled,  or  anywise 
destroyed;  nor  shall  we  go  upon  him  nor  send 
upon  him.  but  by  the  lawful  Judgment  of 
his  peers  or  by  the  law  of  the  land.'  These 
pledges  were  unquestionably  steps  toward 
a  fairer  and  more  nearly  equal  application 
of  criminal  Justice.  In  this  tradition,  our 
own  constitutional  guaranties  of  due  process 
and  equal  protection  both  call  for  procedures 
In  criminal  trials  which  allow  no  Invidious 
discriminations  between  persons  and  dif- 
ferent groups  of  persons.  Both  equal  pro- 
tection and  due  process  emphasize  the  cen- 
tral aim  of  our  entire  Judicial  system — all 
people  charged  with  crime  must,  so  far  as 
the  law  Is  concerned,  'stand  on  an  equality 
before  the  bar  of  Justice  in  every  American 
court.'  {Chambers  v.  Florida,  309  U.S.  227. 
241.  60  8.  Ct.  472,  479,  84  L.  Ed.  716.)  " 

If.  for  precisely  the  same  act.  one  man 
can  be  tried  by  a  Jury  under  the  statute 
only  after  Indictment  while  another  may  be 
attached  to  appear  for  summary  trial  before 
the  court  whoee  order  he  allegedly  disobeyed, 


the  obvious  result  is  a  critical  lack  of  equal- 
Ity  before  the  bar  of  Justice  which  is  a  tIoU* 
tlon  of  due  process. 

This  erroneous  result  can  only  be  avoided 
by  recognizing  that  Congress  Intended  to 
preempt  the  action  described  in  the  criminal 
statute  from  the  field  of  contempt  and  to 
require  courts  to  process  such  actions  in 
the  regular  constitutional  manner  in  which 
all  crimes  are  tried. 

Under  the  aegis  of  "Due  Process."  this  court 
has  gradually  built  for  Itself  a  set  of  ac- 
ceptable limitations  on  the  exercise  of  crimi- 
nal contempt  power  In  cases  of  the  category 
here  presented.  These  required  procedural 
devices  are : 

1.  The  accused  is  presumed  Innocent,  proof 
of  guilt  beyond  a  reasonable  doubt  la  re- 
quired, and  the  accused  cannot  be  compelled 
to  testify  against  himself. 

2.  The  accused  is  entitled  to  advice  aa  to 
the  charges  against  him.  a  reasonable  oppor- 
tunity to  prepare  a  defense,  the  benefit  of 
compulsory  process,  and  the  assistance  of 
counsel. 

3.  The  accused  is  entitled  to  an  Impartial 
arbiter  of  fact. 

4.  The  accused  is  entitled  to  a  public  trial. 

5.  The  accused  Is  entitled  to  the  benefit 
of  a  statute  of  limitations  governing  crimes. 

6.  The  sentence  imposed  must  be  "rea- 
sonable." 

7.  A  person  convicted  of  criminal  con- 
tempt is  entitled  to  be  admitted  to  bail. 

8.  A  person  convicted  of  criminal  contempt 
may  be  pardoned  by  the  President  under 
the  President's  constitutional  authority  to 
pardon  "criminal  offenses." 

The  only  constitutional  procedural  guar- 
antees still  omitted  are  Indictment  by  a  grand 
Jury,  the  right  to  a  speedy  trial  by  an  im- 
partial Jury,  and  the  prohibition  against  dou- 
ble Jeopardy.  No  question  has  yet  been 
raised  in  this  court  as  to  venue,  which  may 
become  an  issue  in  this  case.  The  Court'i 
reasoning  is  that  these  restraints  are  required 
by  the  due  process  clause  of  the  fifth  amend- 
ment and  are  commensurate  with  the  exer- 
cise of  "the  least  possible  power  adequate 
to  the  end  proposed." 

While  a  majority  of  this  Court  has  held 
that  a  proper  construction  of  the  Constitu- 
tion permitted  the  power  to  be  implied 
around  that  document  into  the  Federal 
cotirts  to  summarily  deal  with  crimes  of 
contempt.  It  has  inconsistently  but  con- 
tinuously recognized  the  power  of  Congress 
to  limit  these  "inherent"  contempt  proce- 
dures; and  in  this  case  the  obstruction  of 
court  orders  statute  defines  an  area  which 
Congress  has  withdrawn  from  the  exercise 
of  criminal  contempt.  The  result  reached 
by  such  a  holding  has  been  previously  urged 
by  respectable  authority. 

The  Court's  holding  In  Ex  Parte  Savin  If 
not  to  the  contrary.  Rather,  It  supfwrts  the 
position  here  urged.  The  statute  there  con- 
sidered did  not  create  and  define  a  crime, 
but  rather  It  contained  a  definition  of  per- 
missible areas  of  contempt  Jurisdiction,  and. 
of  course,  it  did  not  contain  any  provision 
similar  to  f  1509.  saving  out  of  the  statute's 
ambit  only  civil  relief  against  the  conduct 
specified  as  criminal.  Neither  does  Sartn 
give  any  consideration  to  the  point  made  to 
Grlffln,  supra.  The  Court  may  also  wish  to 
consider  the  fact  that  S  1509  was  enacted  to 
full  hindsight  of  OrUDn's  teaching. 

Of  course,  no  one  would  contend  that  com- 
panion criminal  statutes  and  rules  do  not 
preserve  to  every  court  the  right  to  sunuMT" 
ily  deal  with  contempts  committed  In  W* 
presence. 

Mr.  HILL.  Mr.  President,  at  this  point 
wUl  the  Senator  from  Mississippi  yield? 

The  PRESIDING  OFFICER  (Mr.  Mc- 
INTYRB  in  the  chair) .  Does  the  Senator 
from  Mississippi  yield  to  the  Senator 
from  Alabama? 
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Mr.  EASTLAND.  I  yield  for  a  ques- 
tion. 

Hr.  HILL.  Is  it  not  true  that  in  the 
colonial  days,  in  the  courts  of  equity  and 
in  equity  proceedings,  use  was  made  of 
the  injunction,  to  preserve  the  status 
qao? 

Mr.  EASTLAND.    That  is  correct. 

Mr.  HILL.  But  that  was  seldom  done 
In  cases  of  criminal  contempt,  was  it? 

Mr.  EASTLAND.     That  Is  true. 

Mr.  HILL.  Is  it  not  also  true  that  the 
use  of  the  criminal  contempt  injunction 
has  expanded  enormously,  so  that  today 
some  rather  common,  everyday  acts  are 
Involved  in  connection  with  the  use  of 
criminal  contempt? 

Mr.  EASTLAND,  That  is  true;  its  use 
has  expanded,  very  greatly,  and  very 
rapidly — far  beyond  the  comprehension 
of  the  Founding  Fathers  or  the  compre- 
hension of  any  other  person  who  in  those 
days  had  any  learning  of  the  law. 

Mr.  HILL.  I  know  the  Senator  from 
Mississippi  is  an  outstanding  authority 
on  the  Constitution.  He  is  also  chair- 
man of  the  Senate  Committee  on  the 
Judiciary.  He  has  studied  the  debates 
It  the  Philadelphia  Constitutional  Con- 
vention;  and  he  has  also  studied  the  de- 
bates at  the  various  State  conventions 
which  were  called  on  to  ratify  the  Con- 
stitution. Is  it  not  his  opinion  that  if 
the  equity  procedures  we  find  today  had 
existed  at  the  time  of  the  writing  of  the 
Constitution,  the  Founding  Fathers 
would  have  included  in  the  Constitution 
1  specific  provision  that  in  contempt 
cases  the  accused  must  have  the  right  of 
trial  by  jury? 

Mr.  EASTLAND.  Certainly.  The 
Pounding  Fathers  were  anything  but 
fools;  they  were  extremely  intelligent 
men. 

The  Senator  from  Alabama  knows 
that  if  the  people  of  this  country  are  de- 
prived of  the  right  of  trial  by  jury  or  if 
that  right  is  limited  in  any  way,  the  re- 
«lt  will  be  the  creation  of  tyranny. 
Does  not  the  Senator  from  Alabama 
agree? 

Mr.  HILL.    I  certainly  do  agree. 

Mr.  EASTLAND.  Does  the  Senator 
from  Alabama  think  that  for  1  minute 
the  Pounding  Fathers  would  have  left  In 
the  Constitution  a  loophole  through 
^ch  dictatorship  could  be  established 
or  tyranny  could  be  established  in  this 
country,  whereas  the  very  object  of  the 
Constitution  was  to  put  an  end  to  dic- 
tatorship and  tyranny? 

Mr.  HILL.  Of  course,  they  would  not 
nave  made  such  an  omission.  Putting 
tt  end  to  tyranny  was  the  very  purpose 
of  the  Constitution,  was  it  not? 

Mr.  EASTLAND.    Yes. 

Mr.  HILL.-  Whereas  Oeorge  m  had 
«nf  inany  tyrannical  and  highly  ob- 
^wnable  things,  including  denial  of 
«e  right  of  trial  by  jury. 

Mj".  EASTLAND.  That  was  done  un- 
?» the  Stamp  Act,  immediately  preced- 
">«  the  Revolution. 

But  even  in  the  law  which  9  of  the 
^Colonies  repealed,  there  was  provl- 
"jn  of  the  right  of  trial  by  Jury  In 
•u  such  cases.  So  who  would  attempt 
Ijwe  now  that  the  people  of  thla 
''^ntry  were  then  willing  to  surrender 


that  right— a  right  they  already  had 
when  the  Constitution  was  written. 

Mr.  HILL.   I  agree. 

Furthermore,  in  addition  to  the  provi- 
sion in  article  m  of  the  Constitution,  the 
sixth  amendment  and  the  seventh 
amendment  of  the  Constitution  definitely 
go  further  than  that;  in  the  sixth  amend- 
ment and  in  the  seventh  amendment, 
the  right  of  trial  by  jury  is  guaranteed  in 
all  criminal  cases  and  also  in  all  civil 
cases  "where  the  value  in  controversy 
shall  exceed  $20." 

Mr.  EASTLAND.  That  is  correct.  In 
fact,  the  right  of  trial  by  jury  Is  the  only 
right  which  again  and  again  and  again 
is  guaranteed  in  the  Constitution. 

I  read  further  from  the  brief: 

Another  very  Important  aspect  of  Consti- 
tutional Due  Process  Is  embodied  In  the 
suggestion  of  Judge  Bell  of  the  Court  of  Ap- 
peals for  the  Fifth  Circuit  in  which  he  indi- 
cated that  the  court  should  have  certified 
an  additional  question  which  Is,  we  submit 
with  all  due  respect.  Implicit  In  the  question 
presented;  namely,  whether  or  not  this  covwt 
should  require  these  proceedings  to  be  tried 
before  a  District  Court. 

In  In  re  Murchlson.  this  Court  said: 

"A  fair  trial  In  a  fair  tribunal  Is  a  basic 
requirement  of  due  process.  Fairness,  of 
course,  requires  an  absence  of  actual  bias 
In  the  trial  cases.  But  our  system  of  law  has 
always  endeavored  to  prevent  even  the  prob- 
ability of  unfairness.  To  this  end  no  man 
can  be  a  judge  In  his  own  case  and  no  man 
Is  permitted  to  try  cases  where  he  has  an 
Interest  In  the  outcome.  That  Interest  can- 
not be  defined  with  precision.  Circumstances 
and  relationships  must  be  considered.  This 
Court  has  said,  however,  that  'Every  pro- 
cedure which  would  offer  a  possible  tempta- 
tion to  the  average  man  as  a  judge  •  •  • 
not  to  hold  the  balance  nice,  clear,  and  true 
between  the  State  and  the  accused  denies 
the  latter  due  process  of  law.'  Tumey  v. 
State  of  Ohio.  273  U.S.  510,  532,  47  S.  Ct.  437. 
444,  71  L.  Ed.  749.  Such  a  stringent  rule  may 
sometimes  bar  trial  by  Judges  who  have  no 
actual  bias  and  who  would  do  their  very  best 
to  weigh  the  scales  of  Justice  equally  between 
contending  parties. 

"It  would  be  very  strange  if  our  system  of 
law  permitted  a  judge  to  act  as  a  grand  jury 
and  then  try  the  very  persons  accused  as  a"" 
result  of  his  Investigations." 

The  Court's  attention  Is  further  directed  to 
two  pertinent  provisions  of  Title  28.  United 
States  Code : 

Section  144  gives  any  party  the  right  to  file 
a  timely  affidavit  that  the  District  Judge 
before  whom  the  matter  Is  pending  has  a 
personal  bias  or  prejudice.  Upon  the  filing 
of  this  affidavit  the  Judge  must  Inunedlately 
refer  the  matter  to  another  Judge  for  hear- 
ing.   This  statute  affects  only  District  Courts. 

Section  455  of  the  same  title  is  the  only 
statute  applicable  to  appellate  judges.  It 
provides  that  the  judge  shall  disqualify  him- 
self In  any  case  where  "In  his  opinion"  he 
has  a  "substantial  interest". 

In  Adams  v.  United  States  the  Fifth  Cir- 
cuit held  that  the  words  "substantial  Inter- 
est" in  i  455  meant  a  pecuniary  or  beneficial 
Interest  or  an  Interest  equal  to  a  lawyer  pur- 
suing litigation  in  behalf  of  his  client.  They 
there  expressly  approved  of  the  conduct  of  a 
trial  by  a  judge  who  had  acted  as  the  prose- 
cutor at  the  time  of  the  Indictment. 

We  submit  the  disparity  between  remedies 
available  to  question  the  open-mlndedness  of 
the  prospective  trial  Judges  in  a  regular  trial 
court  as  opposed  to  the  appellate  tribunal 
here  Involved  Intensifies  the  lack  of  pro- 
cedural due  process  available  to  these  de- 
fendants. 

To  answer  the  prophets  of  doom  who  say 
that  the  "efficiency"  and  effectiveness  of  the 


Court  would  be  impaired  if  these  views  be 
adopted  here,  we  would  recall  Mr.  Justice 
Black's  anal3^1cal  reminder  that  the  only 
subject  dealt  with  here  Is  criminal  con- 
tempt— that  species  of  the  contempt  power 
which  concerns  Itself  with  punishment  for  a 
past  wrong  for  the  purpose  of  seeking  vindi- 
cation and  preventing  similar  misdeeds  in 
the  future.  Every  remedial  clvU  power  to 
preserve  order  and  secure  rights  adjudicated 
would  remain  unimpaired;  only  the  defend- 
ants' fundamental  due  of  basic  constitu- 
tional procedural  guarantees  are  here 
asserted. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EASTLAND.    I  yield. 

Mr.  HILL.  The  Senator  has  referred 
to  a  decision  by  Mr.  Justice  Black.  Does 
not  the  Senator  agree  with  Mr.  Justice 
Black  when  he  makes  the  following  dec- 
laration: 

When  the  responsibilities  of  lawmaker, 
prosecutor,  judge,  Jxu-y,  and  disciplinarian 
are  thrust  upon  a  judge,  he  is  obviously  in- 
capable of  holding  the  scales  of  Jxistlce  per- 
fectly fair  and  true  and  reflecting  impartially 
on  the  guilt  or  Innocence  of  the  accused. 

He — 

Meaning  the  trial  judge — 
truly  becomes  the  judge  of  his  own  cause. 

Mr.  EASTLAND.    That  is  true. 

Mr.  HILL.  Continuing  to  read  Mr. 
Justice  Black's  statement: 

The  defendant  charged  with  criminal  con- 
tempt Is  thus  denied  what  I  had  always 
thought  to  be  an  Indispensable  element  of 
due  process  of  law — an  objective,  scrupu- 
lously Impartial  tribunal  to  determine 
whether  he  Is  guilty  or  Innocent  of  the 
charges  filed  against  him.  In  the  words  of 
this  Court:  "A  fair  trial  in  a  fair  trlbimal  is 
a  basic  requirement  of  due  process.  Fair- 
ness, of  course,  requires  an  absence  of  actual 
bias  in  the  trial  of  cases.  But  our  sjrstem  of 
law  has  always  endeavored  to  prevent  even 
the  probabUity  of  unfairness.  To  this  end 
no  man  can  be  a  Judge  in  his  own  case  and 
no  man  Is  permitted  to  try  cases  where  he 
has  an  Interest  in  the  outcome.  •  •  •  Fair 
trials  are  too  important  a  part  of  our  free 
society  to  let  prosecuting  judges  be  trial 
judges  of  the  charges  they  prefer,"  In  re 
Murchison,  349  U.S.  133.  136-137.  Cf.  Cham- 
bers v.  Florida,  309  U.S.  227,  236-237;  Tumey 
V.  Ohio.  273  UJS.  610;  In  re  Oliver  833  U.S. 
267. 

Does  the  Senator  agree  with  that  dec- 
laration? 

Mr.  EASTLAND.  I  agree.  The  rea- 
soning Is  self-evident.  It  is  bound  to  be 
correct.  It  Is  logical,  and  there  Is  right- 
eousness In  every  single  line  that  Is 
stated. 

Mr.  HILL.  I  ask  the  Senator  whether 
he  also  agrees  with  the  statement  of 
Justice  Black  which  I  am  about  to  read. 
I  believe  that  not  only  would  the  Sen- 
ator agree  with  the  statement,  but  he 
himself  has  emphasized  It.  The  state- 
ment Is  as  follows: 

In  my  view  the  power  of  courts  to  punish 
criminal  contempt  by  summary  trial,  as  now 
exercised.  Is  precisely  the  kind  of  arbitrary 
and  dangerous  power  which  our  forefathers 
both  here  and  abroad  fought  so  long,  so 
bitterly,  to  stamp  out.  And  the  paradox 
of  it  all  is  that  the  coxirts  were  established 
and  are  maintained  to  provide  impartial 
tribunals  of  strictly  disinterested  arbiters  to 
resolve  charges  of  wrongdoing  between  citi- 
zen and  citlsen  or  citlsen  and  state. 

Mr.  EASTLAND.    That  Is  correct. 
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Mr.  HILL.    Ihat  is  exactly  what  the 


Misi 


Senator  from  Mississippi  has  been  trying 
so  eloquently  tc  emphasize  and  to  bring 
to  the  attention  of  Senators  and  the  peo- 
ple of  our  coun  ;ry.    Is  that  correct? 

Mr.  EASTLA  «JD.  The  people  of  the 
country  had  be  tter  catch  on  to  what  is 
happening,  becj  use  without  their  knowl- 
edge their  mos,  precious  rights  will  be 
swept  away. 

Mr.  HILL  1  he  Senator  refers  to  An- 
glo-Saxon just  ce. 

Mr.  EASTL/ND.  Anglo-Saxon  jus- 
tice. The  ne:  t  thing  that  would  be 
denied  would  b ;  the  right  to  own  prop- 
erty. The  Senitor  is  the  distinguished 
chairman  of  th<  Committee  on  Labor  and 
Public  Welfare  If  the  bill  is  enacted. 
the  unions  wUl  be  taken  over  lock,  stock, 
and  barrel.  Tie  U.S.  Government  will 
do  it.  Union  i  lembers  will  be  deprived 
of  their  senior  ty  rights.  The  Senator 
knows  that  wh  in  two  people  of  different 
races  would  api  ily  for  a  job.  the  employer 
would  select  on  b  on  the  basis  of  race,  be- 
cause if  he  she  old  hire  a  white  man,  he 
would  be  requ  red  to  explain  it  to  the 
Federal  Gover  oment.  A  preference  in 
emplojrment  ag  ainst  the  white  race  would 
be  established. 

Mr.  Presiden ;.  continuing  to  read  from 
the  brief: 

At  the  outset  of  this  discxualon,  it  seems 
appropriate  to  r  ote  that  no  greater  compli- 
ment to  the  log  c  and  persuasiveness  of  the 
constltutJonal  lissent  in  the  Green  case 
could  be  tendert  d  then  has  been  paid  by  the 
Brief  for  the  Ur  Ited  States.  It  devotes  half 
Its  argument  at  d  the  citation  of  75  cases  to 
an  attempt  to  persuade  the  Court  not  to 
adopt  this  position. 

The  proeecutijn  admits  that  a  considera- 
tion of  criminal  contempt  procedxires  by  the 
^jundlng  Pathe  -s  cannot  be  historically  au- 
thenticated.    1  he   Constitution's    only   ex- 
pressed except  1<  n  to  the  guarantee  of  jiiry 
trial  in  criminal  cases  was  "In  cases  of  Im- 
peachment", wl  Ich  Is  certainly  a  proceeding 
that  is  sul  gene  rls,  and  uniquely  extra-Judl- 
clal.    If  usual  r  lies  of  Interpretation  are  ap- 
plied, expresslnj  a  single  specific  exclusion 
creates  a  strong  sr  presumption  that  no  other 
exceptions  wcr«    intended  than  would  have 
been  present  if  Qo  exception  whatsoever  had 
been   made.     I  Istory   assvires   us   that   the 
words  of  Art.  :  n.  Section  2,  Clause  3,  met 
with  Immedlat  s  dissatisfaction  in  the  new 
Union.    It  also  i  eaches  that  the  Bill  of  Rights 
had  a  purpose  of   specifically  defining  the 
scope  and  natv  re  of  trial  by  Jury.    The  ex- 
plicit guarante<  of  that  right  was  one  purpose 
intended.    The  people  thought  so  much  of  It 
that  they  want  ed  the  right  of  trial  by  Jiiry 
well  defined.    <  Criminal  contempts  were  not 
In  any  way  excl  aded  from  this  safeguard  and 
should  not  be  r  sad  out  by  implication. 

Mr.   President,   will   the 


EASTLAND 


Mr.    HILL. 
Senator  yield 
Mr. 

Mr.  HILL, 
speaks  of  hist  ory 
entire  purpoe ; 
Jury  trial,  ext  sndlng 
history,  was 
autocratic  ju^lges? 

Mr.  EA! 
was  to  prot^t 
judges  who 
These  judges 
appointed  by 
dency  \s 
the  expense 
and  the  people 


Mr.  HILL.  Is  it  not  true,  in  contradis- 
tinction to  the  procedure  in  most  of  the 
States,  that  the  tenure  of  a  Federal  judge 
is  a  life  tenure?  Once  he  is  placed  upon 
the  bench,  he  is  there  for  life.    Is  that 

not  true? 

Mr.  EASTLAND.  Unless  he  Is  im- 
peached. Thomas  Jefferson  said  that 
impeachment  amounted  to  nothing. 

Mr.  HILL.  First  he  must  be  im- 
peached by  the  House  of  Representatives. 
Then  the  Senate  must  have  a  two-tiiirds 
vote  to  convict  him  and  impeach  him. 

Mr.  EASTLAND.  That  is  true. 
Thomas  Jefferson  said  it  was  meaning- 
less, that  it  did  not  amount  to  anything. 

Mr.  HILL.  The  Senator  and  I  know 
that  Thomas  Jefferson  was  speaking  of 
life  tenure,  and  he  was  thinking  about 
these  judges  when  he  said: 

Trust  no  man.  Bind  all  men  by  the  chains 
of  the  Constitution. 


I  yield. 
The  distinguished  Senator 
Is  it  not  true  that  the 
of  the  establishment  of  a 

all  the  way  back  into 

protect  the  people  from 


\'ere 


That  is  correct.    It 

them  from  autocratic 

appointed  by  the  king. 

would  be  autocratic  judges, 

the  President.    The  Presi- 

stronger  each  year  at 

the  States,  the  Congress. 


gro  iring 


>f 


When  he  was  talking  about  the  chains 
in  the  Constitution,  he  was  talking  about 
the  three  chains  the  Senator  has  so  well 
described  today— the  provision  in  the 
original  Constitution,  and  the  provisions 
in  the  sixth  amendment  and  the  seventh 
amendment  to  the  Constitution,  which 
the  Founding  Fathers  thought  guaran- 
teed the  right  of  a  trial  by  jury.  Is  that 
correct? 

Mr.  EASTLAND.  The  Senator  is  ex- 
actly correct.  It  is  up  to  us  to  see  that 
the  judges  and  everyone  else  are  respon- 
sible to  the  people.  We  cannot  continue 
a  system  under  which  a  group,  such  as 
the  present  Judiciary,  who  are  responsi- 
ble to  no  one  except  their  own  con- 
sciences, and  who,  as  one  judge  boasted, 
are  the  judges  of  their  own  power,  are 
given  sole  discretion  as  to  what  they  will 

do. 
Mr.  HILL.   Power  feasts  on  power.   Is 

that  correct? 
Mr.  EASTLAND.    That  is  correct. 
Mr.  HILL.    So  the  only  protection  for 
the  people  of  the  United  States  against 
this  evergrowing  power  is  the  right  of 
a  trial  by  jury.    Is  that  correct? 

Mr.  EASTLAND.  That  is  correct.  It 
is  the  greatest  safeguard  of  freedom 
which  we  have.  It  is  more  important 
than  freedom  of  the  press,  which  is,  of 
course,  a  great  freedom.  It  is  more  im- 
portant than  freedom  of  religion.  The 
right  of  a  jury  trial  is  a  basic  guarantee 
of  human  liberty.  It  is  to  protect  the 
rights  of  the  people. 

Mr.  HILL.  We  have  the  same  prob- 
lem before  us  that  the  Founding  Fathers 
had  when  they  wrote  into  the  Constitu- 
tion provisions  which  they  thought 
would  guarantee  the  right  of  a  trial  by 
jury.  King  George  destroyed  the  liberty 
of  the  Colonies  by  transferring  trials  to 
admiralty  courts,  which  courts  contained 
no  provision  for  a  jury  trial.  Is  that 
correct? 

Mr.  EASTLAND.  That  is  exactly  cor- 
rect. That  was  one  of  the  principal 
reasons  for  the  Revolution. 

Mr.  HELL.  The  King  declared  that  all 
the  harbors  in  the  Colonies  should  come 
under  the  jurisdiction  of  the  admiralty 
courts.  Thus  the  people  would  be  de- 
prived of  their  right  to  a  jury  trial.  Then 
he  expanded  the  territorial  limits  of  the 
harbors  to  include  cities  and  the  sur- 
rounding territory. 


Mr.  EASTLAND.    That  is  correct. 

Mr.  HILL.  That  Is  what  this  UU 
would  do.  It  would  Include  all  the  sur* 
rounding  territory,  and  at  the  same  time 
it  would  deny  to  the  people  their  right 
of  a  trial  by  jury. 

Mr.  EASTLAND.  That  is  correct. 
There  was  tremendous  resentment  in  the 
country  when  that  was  done.  It  was  a 
resentment  which  was  justified,  it 
caused  the  Boston  Tea  Party. 

Mr.  HILL.  If  we  pass  this  bill  with- 
out any  right  to  a  trial  by  jury,  we  are 
merely  following  the  example  set  by 
King  George  ni,  when  he  had  all  cases 
transferred  into  admiralty  court  so  that 
there  would  not  be  any  trial  by  jury. 
In  this  case,  there  would  not  be  any  trial 
by  jury.    Is  that  correct? 

Mr.  EASTLAND.  We  now  face  a  siml- 
lar  condition.  Previously  the  right  of  a 
jury  trial  was  evaded  by  the  "hocus- 
pocus"  of  the  admiralty  court,  by  meani 
of  extending  the  boundaries  of  the 
harbor.  In  this  case,  we  are  trying  to 
evade  a  jury  trial  in  criminal  contempt 
procedure  In  exactly  the  same  manner. 
The  proponents  of  the  substitute  amend- 
ment offer  this  "hocus-pocus"  that,  "You 
are  entitled  to  a  jury  trial  if  the  judge  is 
going  to  sentence  you  to  more  than  30 
days  and  fine  you  more  than  $300."  We 
are  to  tell  the  people  that  that  is  a  com- 
promise, that  we  have  protected  their 
rights,  when  nothing  has  been  protected. 
It  would  all  be  swept  away. 
Continuing  to  read  from  the  brief: 


It  is  difficult  to  comprehend  the  logic  <rf 
those  who  argue  that  a  thorouglily  iit- 
credited  and  an  uncertain  historical  back- 
ground have  combined  to  Justify  a  strained 
construction  of  the  normal  import  of  worti 
used  by  those  who  had  so  recently  passed 
from  under  the  heel  of  an  oppressive  mon- 
arch whom  they  criticized  for  depriving  tliem 
of  the  right  to  trial  by  Jury  In  their  Declan- 
tlon  of  Independence. 

Giving  even  honors  to  the  contentions  thit 
history  efitablishes.  and  on  the  other  hand, 
falls  to  establish,  the  use  of  summary  pro- 
cedures In  criminal  contempt  in  Engllih 
courts  after  the  abolition  of  the  infamow 
Star  Chamber,  we  can  only  find  that  historj 
proves  that  the  Federal  convention  w««  u 
silent  on  the  precise  subject  as  is  the  Conitl- 
tutlon  itself. 

The  prosecution  turns  to  the  Btlrnng 
words  of  the  Federalist  on  preserving  the 
benefits  of  an  Impartial  judiciary,  but  tt« 
Court  knows  that  this  very  Hamilton  stru* 
equally  stirring  phrases  In  favor  of  trial  o! 
Jury. 

The  majority  opinion  In  the  Green  cue 
also  advances  the  assurance  that  the  con- 
tempt power  Is  subject  to  Judicial  review-" 
assurance  which  Mr.  Justice  Black  chanc- 
terlzes  as  a  "trlfilng  amelioration"  (35«  «•»• 
197).  In  the  present  case  even  that  cn«- 
acterlzatlon  might  be  subject  to  consideraw 
skepticism.  <^«-itt 

This  proceeding  is  now  before  a  Cirew 
Court  of  Appeals.  The  statutes  provWejT 
defendants  with  no  right  of  appeal-  tbki 
only  have  permission  to  apply  to  this  wrar. 
for  a  Writ  of  Certiorari  (Bessettee  ▼■  J* ■ ' 
Conkey  Co..  194  U.S.  324:  In  re  Terry.  12««^ 
289:  In  re  Deba.  158  U.S.  564).  As  to  W 
basic  Issue  of  guilt  or  ^nocence  or  cw^ 
tempt,  the  question  presented  would  ne  «*- 
of  fact  which  this  Court  has  coi^^'^**'!*^ 
fused  to  review.  The  only  question  re^ 
covers  is  the  amount  of  the  punishment  i» 
flicted.  ,^iw 

The  reasoning  is  advanced  by  the  rosjo"^ 

opinion  in  Green  that  a  »^'™^°*^J2it» 
"necessary."    The   prosecution   devow* 
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principal  portion  of  its  constitutional  argu- 
gtot  to  this  "need  power."  It  speaks  of 
(be  dangers  that  a  single  juror  lacking  sym- 
Mtby  with  the  underljrlng  order  coiild  ren- 
^  the  order  "ineffective"  (Brief,  p.  48). 
XiiJi  argument  condemns  and  would  abolish 
tM  constitutional  principle  of  trial  by  Jury 
tn  every  case.  The  assertion  ignores  the  very 
porpoee  of  criminal  contempt,  which  is  not 
u  coerce  enforcement  but  to  punish  dlso- 
Mdlence.  The  orders  alleged  to  have  been 
Tlolated  here  have  long  ago  met  with  full 
eomplisnce:  in  fact,  the  litigant  has  now 
graduated.  The  purpose  of  these  criminal 
proceedings  Is  to  determine  the  propriety  of 
unposlng  a  purely  penal  sanction  for  past 
ictlon. 

The  prosecution  brief  further  talks  of  a 
jgry  trial  embarrassing  and  retarding  the 
tnutness  of  the  courts.  Which  of  the  guar- 
intees  In  ovir  Constitution  won't  embarrass 
tnd  retard  those  autocratic  acts  which  make 
CioTemment  by  a  despot  simple  and  ex- 
pedient (in  the  despot's  view,  at  least)  ?  Our 
proeecutors  do  not  heed  de  TocquevlUe,  who 
idmonlshed  against  confusing  the  familiar 
iltii  the  necessary.  Compare  Mr.  Justice 
Uoody's  apt  words  (Ttoining  et  al.  v.  New 
Jertey.  211  U.S.  78) : 

It  does  not  follow,  however,  that  a  proce- 
dure aettled  in  English  law  at  the  time  of 
the  emigration,  and  brought  to  this  country 
and  practised  by  our  ancestors,  Is  an  essen- 
tial element  of  due  process  of  law.  If  that 
were  so,  the  procedure  of  the  first  half  of 
the  seventeenth  century  would  be  fastened 
upon  the  American  Jurisprudence  like  a 
i&alght  Jacket,  only  to  be  unloosed  by  con- 
stitutional amendment.  That,  said  Mr.  Jus- 
tice Matthews,  in  the  same  case,  p.  529, 
•would  be  to  deny  every  quality  of  the  law  but 
iti  age,  and  to  render  it  incapable  of  progress 
or  Improvement.'  Holden  v.  Hardy,  169  U.S. 
m,  388,  42  L.  Ed.,  780,  789,  18  Sup.  Ct.  Rep. 
383." 

Ortalnly  the  most  convincing  Eu-gument 
igainst  continuing  to  allow  extra-constitu- 
tional summary  punishments  of  contempts 
on  the  Justification  of  this  so-called  "need 
power"  is  found  In  Circuit  Judge  Caldwell's 
tflnenting  remarks  in  Hopkins  v.  Oxley  Stave 
Co.  (83  Fed.  912)  Elxty-flve  years  ago: 

"But  the  logical  difficulty  with  this  rea- 
lonlng  is  that  It  confers  jurisdiction  on  the 
mob  equally  with  the  Chancellor.  Those 
who  justify  or  excuse  mob  law  do  It  upon 
the  ground  that  the  administration  of  crlm- 
isil  justice  Is  slow  and  expensive,  and  the 
lotilta  sometimes  unsatisfactory.  It  can 
ouke  little  difference  to  the  victims  of  short- 
mt  and  unconstitutional  methods  whether 
It  to  the  mob  or  the  Chancellor  that  deprives 
a»em  of  their  constitutional  rights." 

If  Judge  Caldwell's  reasoning  still  be 
*«n«d  insufficient,  we  urge  the  Court  to 
conalder  its  holding  in  In  re  Debs  (158  U.S. 
5W)  before  the  rationale  of  that  case  which 
"nninated  by  statute  (18  U.S.C.  3692).  In 
1»  early  1890'8  the  railroad  baroM  had  ac- 
quired an  Inordinate  economic  power  over 
^Ir  employees.  Any  man  who  dared  speak 
'^  against  management  practices,  work 
""Jn.  or  wages  was  dismissed  and  black- 
"«ted.  Such  unions  as  there  were,  were  so 
""^U  snd  jealous  of  the  Individual  craft  they 
'nwaented  that  they  were  totally  ineffective 
J*  bargaining  agents.  Eugene  Debs  was  a 
TOcipal  organizer  of  the  American  Railway 
union  which  attempted  to  band  together  sev- 
"•1  of  the  independent  unions  to  achieve  a 
?*«  workable  bargaining  position.  His 
*«»  staged  one  successful  strike  against 
*|*of  the  larger  railroad  companies  and  was 
T' Wnlng  In  popularity.  The  Pullman  Pal- 
*»  Car  Company,  which  in  those  times  waa 
^controlled  by  its  dominating  founder, 
^  to  cut  the  wages  of  Its  employees  wlth- 
^  making  any  provisions  for  relief  to  the 
^toyees  covering  house  rents  and  food- 
r""-  (Almost  all  Pullman  employees  lived 
''wapany-owned   houses   and   purchased 


their  furnishings  from  company-owned 
stores) .  Debs'  union  called  a  strike  against 
every  railroad  operating  Pullman  cars  to 
force  Pullman  to  make  an  adjustment  to  re- 
lieve the  employees'  economic  squeeze. 

In  several  areas  where  the  actions  of  the 
Pullman  Company  were  the  subject  of  wide- 
spread public  resentment,  great  hordes  of 
I>eople  Joined  the  striking  American  Railway 
Union.  Through  Pullman's  influence  on 
State  and  national  leaders,  members  of  the 
National  Guard  and  troops  of  the  United 
States  were  used  for  strikebreaking  pur- 
poses. Property  damage  and  personal  in- 
jury resulted.  When  this  co\u-se  was  not 
fully  effective  the  Federal  Government  se- 
cured an  injunction  from  the  U.S.  District 
Court  against  the  maintenance  of  the  strike. 
Debs  refused  to  abandon  his  position.  The 
Coiu-t  In  a  summary  proceeding  cited,  tried, 
convicted,  and  Imprisoned  Debs  and  his 
principal  lieutenants.  The  strikers  were  de- 
moralized, the  strike  was  broken,  and  Pull- 
man's domination  was  reinstated. 

But  for  the  intervention  of  Congress,  such 
a  practice  could  have  still  been  continued 
In  labor  disputes  to  this  day.  It  is  not  hard 
to  Imagine  that  labor's  voice  in  this  country 
would  be  little  heard  and  less  heeded 
If  such  practices  had  been  allowed  to  con- 
tinue. 

The  basis  for  the  Debs  decision  was  neces- 
sity and  "efficiency".     (158  U.S.  595.) 

In  this  present  case,  In  the  face  of  a  posi- 
tive statutory  enactment  making  obstruction 
of  court  orders  a  Federal  crime,  we  have  the 
anomalous  situation  of  the  prosecution  by- 
passing a  court  of  original  jurisdiction 
(whose  then  pending  injunction  was.  If 
their  criminal  Information  charges  be 
proven,  as  threatened  with  obstruction  as 
was  the  mandate — "Injunction"  of  the  Court 
of  Appeals)  and  seeking  from  the  appellate 
court  a  writ  to  prohibit  conduct  which  a 
statute  had   already  criminally  proscribed. 

"The  cotirts  of  America,  and  especially 
the  federal  coiu-ts,  have  shown  a  disposi- 
tion to  extend  their  powers  beyond  any 
limits  heretofore  recognized.  In  seeking  to 
restrain  acts  In  their  natiire  purely  criminal, 
and  punishing  by  summary  proceedings  for 
contempt  pyersons  accused  of  committing 
those  acts,  they  have  been  charged  with 
usurping  the  functions  of  the  criminal  law: 
In  seeking  to  restrain  all  persons,  whether 
parties  to  the  suit  or  not,  and  whether 
identified  or  not,  they  have  been  charged 
with  Issuing  decrees  legislative  rather  than 
Judicial." 

"It  Is  not  one  of  the  functions  of  a  court 
of  equity  to  prevent  the  commission  of 
threatened  crimes." 

"An  Injunction  against  •  •  •  an  •  •  • 
overt  breach  of  the  peace  can  have  no  ten- 
dency to  prevent  the  act  enjoined  except 
by  fear  of  punishment.  That  sanction  the 
law  already  attaches  to  its  prohibition  of 
the  same  act,  and  whatever  will  Justify 
punishment  for  contempt  in  such  a  case  will 
equally  Justify  punishment  for  the  criminal 
act  which  constitutes  the  contempt." 

These  words  were  not  written  about  the 
case  of  Meredith  v.  Fair,  nor  were  they  writ- 
ten In  the  year  1963.  They  are  the  words  of 
Wiliam  H.  Dunbar  of  Boston,  Massachiisetts 
published  In  October  of  1897  in  his  scholar- 
ly comment  on  the  case  of  In  re  Debs  ("Gov- 
ernment by  Injunction."  18  Law  Q.  Rev.  347) . 
We  respectfully  submit  they  could  have  been 
no  less  apropos  had  they  been  written  with 
this  case  and  this  day  In  mind.  The  Court 
also  knows  that  one  of  the  great  maxims 
of  equity  Is  equitas  sequitus  legem — equity 
follows  the  law.  Equity  does  not  intrude 
In  matters  plainly  and  fully  covered  by 
statute  (Magniac  v.  Thompson,  56  U.S.  281: 
Hedges  v.  Dixon  County,  150  U.S.  182). 

Much  reliance  is  placed  by  the  majority 
opinion  In  Green  as  to  the  preclseness  with 
which  the  terms  "crime"  and  "criminal  pro- 
ceedings" were  used  in  the  Constitution  (366 
UJS.  186). 


In  considering  the  weight  that  is  to  be 
assigned  to  this  assumption,  without  proof, 
that  great  attention  was  given  to  a  precise 
selection  of  these  words,  we  respectfully  ask 
the  Court  to  consider  its  own  vagaries  In  thi^ 
direction.  In  Ex  Parte  Grossman  (267  'US. 
87)  the  Court  held  that  conviction  of  crim- 
inal contempt  was  a  criminal  "offense"  sub- 
ject to  the  presidential  pardon  power.  Yet, 
In  In  re  Debs  the  Court  expressly  affirms  per- 
mission for  double  Jeopardy  prosecutions  for 
criminal  contempts  which  are  also  statu- 
tory crimes.  Thus  we  find  that  this  Coiurt 
has  thoughtfully  and  deliberately  classified 
a  criminal  contempt  as  an  "offense"  under 
one  section  of  the  Constitution  and  "not  an 
offense"  under  another  (Cf.  Gompers  v.  US., 
233  U.S.  604,  and  New  Orleans  v.  New  York 
Mail  Steamship  Co.,  87  XJJB.  387.  892). 

Mr.  Justice  Black  feels  that  there  are  no 
limits  on  the  piinlshment  a  judge  can  Im- 
pose in  criminal  contempt,  except  for  the 
8th  amendment's  vague  prohibition  against 
cruel  and  unusual  punishments.  If  even  this 
Is  correct,  it  is  difficult  to  logically  xmder- 
stand  how  this  prohibition  can  be  success- 
fully asserted  If  the  court  system  on  which 
the  Constitution  was  based  recognized  no 
right  to  limit  the  sentence  of  a  court  vin- 
dicating Its  authority  by  way  of  criminal 
contempt.  The  Star  Chamber,  where  the  loss 
of  right  to  trial  by  Jury  occurred  and  where 
summary  criminal  contempts  originated,  fre- 
quently indulged  in  such  methods  of  con- 
tempt punishment  as  the  rack  and  the  screw. 
Why  Is  one  constitutional  protection  lost  and 
another  saved?  Or  is  It  saved?  (Circuit 
Judge  Vinson  (later  Chief  Justice  of  the 
U.S.)  observed  In  Warring  v.  Huff,  121  P.  2d 
641,  "the  contempt  statute  sets  no  maximum 
(punishment),  not  even  an  indefinite  one 
such  as  life:  the  maximum  Is  the  non-arbi- 
trary discretion  of  the  trial  Judge.'"  Previous- 
ly in  these  proceedings  the  Court  of  Appeals 
disregarded  the  statutory  limitation  of  "fine 
or  imprisonment"  In  its  clvU  contempt  Judg- 
ments and  ordered  that  both  fine  and  im- 
prisonment be  imposed.  Appendix  to  Peti- 
tion for  Certiorari,  Cause  No.  661,  pp.  ASS 
and  A41.  This  Court  refused  review.  XJJB. 
— ,  83  S.  Ct.  722,  Feb.  18,  1068.  Thirty  of 
the  fifty  States  have  maximum  penalties  for 
criminal  contempt  fixed  by  statute.  See  Ap- 
pendix B  to  Brief  for  Petitioners  in  Green  v. 
United  States.  Cause  No.  100,.October  Term. 
1957.) 

While  this  Coiirt  has  looked  with  incon- 
clusive results  to  the  practice  of  the  courts 
of  England  and  the  colonies  to  support  a  dep- 
rivation of  the  right  to  trial  by^ury.  it  has 
since  time  immemorial  been  wedded  to  the 
proposition  that  a  correct  Interpretation  of 
the  Constitution  was  to  be  found  in  the 
plain  and  ordinary  meaning  of  the  words  used 
by  the  people  themselves  (Gibbons  v.  Ogden, 
9  Wheat.  1).  What  plain  ordinary  man  of 
today  or  yesteryear,  given  the  Constitution 
to  read,  would  find  an  exception  to  consti- 
tutional rights  to  be  accorded  one  accused 
of  criminal  action  in  cases  of  criminal  con- 
tempt? It  has  been  said  that  the  men  who 
composed  the  convention  were  learned  in 
law  and  conversant  with  English  history,  but 
it  m\ist  be  remembered  that  they  only  pro- 
posed the  dociiment  for  ratification  by  the 
States.  The  more  pertinent  question  would 
be  to  the  extent  of  erudlteness  of  those  who 
cast  the  ballots  which  brought  the  document  ' " 
alive.  Can  anyone  accurately  characterize 
their  knowledge?  The  learned  discussions  In 
the  various  State  assemblies  never  broached 
the  subject  so  far  as  we  can  determine. 

Mr.  Justice  Black  characterizes  sxunmary 
criminal  contempt  power  thus : 

"Even  though  this  extraordinary  authority 
first  slipped  into  the  law  as  a  very  limited 
and  insignificant  thing,  it  has  relentlessly 
swollen,  at  the  hands  of  not  unuHlling  judges, 
until  it  has  become  a  drastic  and  pervasive 
mode  of  administering  criminal  Justice 
usurping  our  regular  conatltutlonal  methods 
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punishment  for  their  violation  is  concerned. 
There  is  not  valid  reason  why  they  should 
be  singled  out  for  an  extraordinary  and  es- 
sentially arbitrary  mode  of  enforcement. 
Unfortunately  Judges  and  lawyers  have  told 
each  other  the  contrary  so  often  that  they 
have  come  to  accept  It  as  the  gospel  truth. 
In  my  Judgment  trial  by  the  same  procedures, 
constitutional  and  otherwise,  which  are  ex- 
tended to  criminal  defendants  In  all  other 
Instances  Is  also  wholly  sufficient  for  the 
crime  of  contempt." 

D.  THE  9TH  AND  lOTH  AMENDMENTS  PKOHIBrr 
ANY  IMPLIED  DELEGATION  OP  POWER  TO  FED- 
ERAL COURTS  TO  PUNISH  CRIMINAL  CONTEMPT 
WITHOUT   A   CONSTITUTIONAL   TRIAL    BY    JURY 

This  Court  has  often  held  that  the  Union 
emanated  from  the  people  (McCullough  v. 
Maryland.  4  Wheat.  316,  404.  5.  "The  gov- 
ernment of  the  Union  then  Is  emphatically 
and  truly  a  government  of  the  people.  In 
form  and  In  substance  It  emanates  from 
them.  Its  powers  are  granted  by  them,  and 
are  to  be  exercised  directly  on  them,  and  for 
their  benefit.  This  government  Is  acknowl- 
edged by  all  to  be  one  of  envunerated  pow- 
ers." Martin  v.  Hunters  Lessee.  1  Wheat. 
304,  324.  "The  Constitution  of  the  United 
States  was  ordained  and  established,  not  by 
the  states  in  their  sovereign  capacities,  but 
emphatically  as  the  preamble  declares,  by 
'the  people  of  the  \JS.'  ".) 

After  the  Constitution  recited  that  "the 
trial  of  all  Crimes,  except  In  cases  of  Im- 
peachment, shall  be  by  Jury,"  and  "In  all 
criminal  prosecutions  the  accused  shall  en- 
Joy  the  right  to  a  speedy  and  public  trial  by 
an  Impartial  Jury,"  the  people  insisted  on 
stating:  "The  enumeration  in  the  Constitu- 
tion of  certain  rights  shall  not  be  construed 
to  deny  or  disparage  others  retained  by  the 
people."  (9th  amendment.  The  10th 
amendment  la  as  express  a  retention  of  un- 
delegated powers  as  the  9th.  "The  powers 
not  delegated  to  the  United  States  by  the 
Constitution  ♦  •  •  are  reserved  •  •  •  to  the 
people."  Wherein  Is  to  be  found  a  convey- 
ance by  the  people  of  power  to  criminally 
punish  any  citizen  without  a  Jury  trial,  ex- 
cept In  "Cases  of  Impeachment"?) 

E.  THE  OBSERVANCE  OF  CONSTITUTIONAL  SAFE- 
GUARDS IN  CRIMINAL  CONTEMPT  IS  BECOMING 
INCREASINGLY  IMPORTANT 

A  former  Chief  Justice  of  the  United 
States,  Melville  Puller  of  Illinois,  before  he 
became  head  of  the  bench,  remarked  of  a 
reforming  member  of  the  Chicago  Bar: 
"Brother  B  would  codify  all  laws  In  an  act 
of  two  sections:  1st,  all  people  must  be  good; 
2nd,  Courts  of  Equity  are  hereby  given  full 
power  and  authority  to  enforce  the  provisions 
of  this  act." 

Query:  Is  this  rldlcvQous  and  implausible? 

Answer:  There  are  now  at  least  29  In- 
stances in  which  Congress  has  authorized 
courts  of  equity  to  restrain  legislatively  de- 
clared public  wrongs.^ 
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With  deference,  we  submit,  the  time  ha* 
come  and  now  Is  when  this  Co\irt  sbouui 
make  the  searching  reappraisal  of  these 
"boxxndless  expedients"  called  for  by  the 
Constitutional  dissent  In  Green.  Constitu- 
tional precepts  demand  observance  not  tern- 
porlzatlon.  If  this  Is  not  done,  we  could 
one  day  find,  as  coiinsel  for  Eugene  Debs 
speculated,  a  coxirt  Injunction  being  read  to 
halt  an  advancing  army  of  Irate  cltizeu. 
Certainly,  every  man  longs  to  live  with  » 
sense  of  security  in  a  rational  freedom,  in  a 
nation  where  laws  are  dictated  by  the  com- 
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1  Antitrust  laws,  restraining  violation  (by 
U.S.  attorney,  under  direction  Attorney  Gen- 
eral) (15U.S.C.4). 

Associations  engaged  In  catching  and  mar- 
keting aquatic  products  restrained  from  vio- 
lating order  to  cease  and  desist  monopoliz- 
ing trade  (by  Department  of  Justice)  (16 
UJ5.C.  522). 

Association  of  producers  of  agricultural 
products  from  restraining  trade  (by  Depart- 
ment of  Justice)  (7  UJS.C.  292) . 

Atomic  Energy  Act.  enjoining  violation  of 
act  or  regulation  (by  Atomic  Energy  Com- 
mission) (by  Attorney  General)  (43  UJ8.C. 
1816). 

Bridges  over  navigable  waters.  Injunction 
to  enforce  removal  of  bridge  violating  act 
as  to  alteration  of  bridges  (by  Attorney  Gen- 
eral) (33n.SX:.619). 

Civil  Rights  Act  of  1957  (by  Attorney  Gen- 
eral) (42U.S.C.  1971). 


Clayton  Act,  violation  of  enjoined  (US.  at- 
torney, under  direction  of  Attorney  General) 
(15  use.  25). 

Electric  utility  companies,  compliance  with 
law  enforced  by  Injunctions  (by  Federal  Pow- 
er Commission)  ( 16  U.S.C.  825m) . 

False  advertisements,  dissemination  en- 
joined (by  Federal  Trade  Commission)  (is 
U.S.C.63). 

Freight  forwarders,  enforcement  of  laws, 
orders,  rules,  etc..  by  Injunctions  (by  Inter- 
state Commerce  Commission  or  Attorney 
General)  (49  U.S.C.  1017) . 

F\ir  Products  Labeling  Act.  to  enjoin  vio- 
lation (by  Federal  Trade  Commission)  (15 
U.S.C.  69g) . 

Enclosure  of  public  lands,  enjoining  vio- 
lation (by  U.S.  attorney)  (43U.S.C.  1062). 

Investment  advisers,  violations  of  statute, 
rules  and  regulations  governing,  enjoined  (by 
Securities  and  Exchange  Commission)  (IS 
U.S.C.80b-9). 

Gross  misconduct  or  gross  abuse  of  trust 
by  Investment  companies,  enjoined  (by  Se- 
curities and  Exchange  Commission)  (IS 
U.S.C.  80a-35). 

Use  of  misleading  name  or  title  by  invest- 
ment company,  enjoined  (by  Securities  and 
Exchange  Commission)  (15  U.S.C.  80a-34). 

Violation  of  statute  governing,  or  rules, 
regulations,  or  orders  of  SEC  by  investment 
companies,  enjoined  (by  Securities  and  Ex- 
change Commission)    (15  U.S.C.  80a-41). 

Fair  Labor  Standards  Act,  enjoining  of  vio- 
lations (by  Administrator,  Wage  and  Hour 
Division.  Department  of  Labor,  \mder  direc- 
tion of  Attorney  General,  see  29  VS.C. 
(204b))    (29  U.S.C.  216(c).  217). 

Longshoremen's  and  Harbor  Workers'  Com- 
pensation Act.  enforcement  of  order  by  In- 
junction (by  United  States  attorney,  see  » 
U.S.C.  921a)    (33  UJ8.G.  921). 

Import  trade,  prevention  of  restraint  by 
injunction  (by  United  Stetes  attorney,  un- 
der direction  of  Attorney  General)  (15  U5.C. 

9)- 

Wool  products,  enjoining  violation  of  1»- 
bellng  act  (by  Federal  Trade  Commisilon) 
(15  U.S.C.  68e). 

Securities  Act,  actions  to  restrain  vloU- 
tlons  (by  Securities  and  Exchange  Conomli- 
slon)  (15U.S.C.  77t). 

Securities  Exchange  Act,  restraint  of  vloU- 
tlons  (by  Securities  and  Exchange  Commit 
slon)  (15U.S.C.78U). 

Stockyards,  injunction  to  enforce  ordwa 
Secretary  of  Agriculture  (by  Attorney  Gen- 
neral)  (7  U.S.C.  216). 

Submarine  cables,  to  enjoin  landing  « 
operation  (by  the  United  SUtes)  (47  U£.t 
36) .  .^ 

sugar  quota,  to  restrain  violations  [tn 
United  States  attorney  under  direction  « 
Attorney  General,  see  7  U.8.C.  608  (7))  t' 
U.S.C.  608a-6).  ^^^ 

Water  carriers  In  Interstate  and  fow 
commerce,  injunctions  for  violatloiu  » 
orders  of  ICC  (by  ICC  or  Attorney  Oenemi 
(49  U5.C.  916) .  .  ,. 

Flammable  Fabrics  Act,  to  enjoin  ywwj 
tlons  (by  Federal  Trade  Commission)  (" 
U.S.O.  1196).  .^ 

National  Housing  Act.  Injunction  apu" 
violation  (by  Attorney  General)   (12  "■*'• 
ITSlb). 
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g^  weal  and  obeyed  by  common  consent, 
judicial  review  has  survived  because  it 
irticulates  a  decent  respect  for  the  opinions 
of  mankind.  This  Is  the  very  essence  of  the 
jg]e  of  law.  History  and  common  sense 
t((cb  that  the  public's  respect  for  the  Judl- 
^iry  has  never  been  enhanced  by  Its  "effi- 
(jency,"  but  only  by  Its  Judges  knowing 
jgitice,  and  her  blind. 

There  was  also  filed  amicus  curiae 
in  the  Supreme  Court  in  the  matter  of 
the  United  States  of  America  v.  Ross  R. 
Barnett,  a  brief  by  the  American  Civil 
Liberties  Union.  This  brief  Is  also  a 
powerful  and  conclusive  voice  raised  on 
the  side  of  constitutional  liberties  as  rec- 
ognized by  the  right  of  a  trial  by  jury. 

Mr.  President,  it  is  now  5  minutes  to 
4  o'clock.  The  time  in  which  I  had 
planned  to  speak  is  now  up.  I  shall  go 
into  a  further  argument  at  a  later  date. 


DOCUMENTATION  OF  SMALL 
PLEASURE  BOATS 

During  the  delivery  of  Mr.  Eastland's 
^eech, 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  EASTLAND.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  distinguished  Senator  from  Wash- 
ington with  the  understanding  that  I  do 
not  lose  my  right  to  the  floor,  and  pro- 
vided that  the  resumption  of  my  speech 
Till  not  count  as  a  second  speech  on  the 
question  pending  before  the  Senate,  and 
provided  that  the  statement  of  the  dis- 
tinguished Senator  from  Washington 
fill  not  count  as  a  speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  I  thank  my  friend 
from  Mississippi.  I  am  not  so  sure  that 
I  would  agree  to  the  last  part  of  his 
unanimous-consent  request,  because  it 
would  be  all  right  with  me  if  my  state- 
ment should  count  as  a  speech.  I  think 
I  have  said  about  all  I  intend  to  say  on 
the  pending  business.  I  think  too  much 
bu  been  said  already. 

Mr.  President,  at  the  request  of  the 
Secretary  of  the  Treasury  and  the  Gen- 
eral Counsel,  I  introduce  for  appropriate 
reference  a  bill.  It  is  a  bill  in  which  the 
Senator  from  Florida  will  have  a  great 
interest.  It  has  the  approval  of  all  the 
departments,  including  the  Coast  Guard. 
The  bill  would  simplify  the  admeasure- 
Bent  of  small  vessels.  It  would  add  the 
following  language  to  the  statute: 

Before  a  vessel  is  documented  \inder  the 
l**i  of  the  United  States  or  issued  a  certif- 
late  of  record,  it  shall  be  admeasured  by 
*e  Secretary  of  the  Treasxiry. 

Mr.  SMATHERS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MAGNUSON.  I  should  like  to 
finish  and  then  I  shall  yield  to  the  Sen- 
ator from  Florida.  The  General  Counsel 
"the Treasury  Department  has  stated: 

This  bill  Is  Identical  with  one  proposed  by 
™«  Department  In  May  1961  and  slmUar  to 
l*°Po«e<l  legislation  submitted  by  this  De- 
JJ'taent  In  January  1960.  Meanwhile,  at 
~*  request  of  the  Customs  Service  the  sub- 
|*t  matter  of  the  bill  was  reviewed  by  a 
**"'  of  experienced  admeasiirers  from  the 
•*|*°oi8  neld  force.  That  group  recom- 
■*njJe<l  that  the  proposal  should  be  limited 
«PiM«ure  vessels  and  that  depth  shoiUd  be 


included  as  a  factor  for  simplified  tonnage. 
The  Department  considered  these  recommen- 
dations and  concluded  that  it  was  desirable 
to  accept  them.  The  Department,  there- 
fore, recommends  that  the  bill  should  be 
changed  so  that  the  new  admeasvu-ement  pro- 
cedures win  apply  only  to  pleasure  vessels  and 
that  the  simplified  tonnages  be  assigned  on 
the  basis  of  the  product  of  length,  breadth, 
and  depth,  and  appropriate  coefficients. 

In  other  words,  an  owner  could  redocu- 
ment  his  boat  without  going  through  the 
entire  procedure  again  of  measuring  it, 
and  other  intricate  procedures.  I  am 
sure  that  the  Senator  from  Florida,  who 
comes  from  a  State  in  which  many  small 
boats  are  operated,  will  be  interested  in 
the  bill.  The  Senator  will  remember 
that  3  years  ago  the  Senate  passed  a  bill 
requiring  registration.  Then  the  pro- 
cedure became  involved  with  a  great  deal 
of  redtape  in  measurement  and  redocu- 
mentation.  The  bill  would  simplify  the 
procedure. 

Mr.  SMATHERS.  Mr.  President,  will 
the  Senator  yield  so  that  I  may  ask  the 
Senator  a  question  without  prejudicing 
his  rights? 

Mr.  EASTLAND.  Mr.  President,  I 
yield  to  the  Senator  from  Florida  with 
the  understanding  that  I  do  not  lose  my 
rights  to  the  floor,  and  with  the  further 
understanding  that  when  I  resume  my 
remarks  it  shall  not  constitute  an  addi- 
tional speech  on  the  pending  matter. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Intyre  in  the  chair).  Without  objec- 
tion, it  is  so  ordered. 

Mr.  SMATHERS.  Mr.  President,  will 
the  Senator  from  Washington  explain  his 
proposal  further?  If  the  Senator  will 
be  so  kind  as  to  permit  me  to  be  a  co- 
sponsor  of  this  amendment  I  expect  to 
ask  consent  so  to  do. 

Mr.  MAGNUSON.  I  shall  read  to  the 
Senator  from  Florida  what  the  General 
Counsel  of  the  Treasury  Department  has 
to  say  about  this  matter.  In  a  letter 
dated  April  10,  1964,  he  stated: 

In  lieu  of  the  present  system  of  intricate 
tonnage  computation  based  on  detailed 
phjrsical  measurement  of  the  hull  and  of 
deck  structure  the  bill  would  establish  for 
small  vessels,  at  the  owner's  option,  a  simpli- 
fied method  of  assigning  tonnages  from  a 
table  on  the  basis  of  the  product  of  the 
vessel's  overall  length  and  breadth. 

That  should  not  be  difScult.  As  the 
Senator  from  Florida  knows,  all  small 
boatowners  pride  themselves  on  know- 
ing that  they  have  a  20-footer  or  32- 
footer,  and  that  the  draft  is  3  feet  or 
2  feet.  Small  boatowners  know  that 
information  by  heart. 

The  letter  continues: 

This  bill  is  Identical  with  one  proposed 
by  this  Department  In  May  1961  and  similar 
to  proposed  legislation  submitted  by  this 
Department  in  January  1960.  Meanwhile,  at 
the  request  of  the  Customs  Service  the  sub- 
ject matter  of  the  bill  was  reviewed  by  a 
team  of  experienced  admeasurers  from  the 
customs  field  force.  That  group  recom- 
mended that  the  proposal  should  be  limited 
to  pleasure  vessels  and  that  depth  should  be 
Included  as  a  factor  for  simplified  tonnage. 
The  Department  considered  these  recom- 
mendations and  concluded  that  It  was  de- 
sirable to  accept  them.  The  Department, 
therefore,  recommends  that  the  bill  should 
be  changed  so  that  the  new  admeasiirement 
procedures  wUl  apply  only  to  pleasure  ves- 
sels and  that  the  simplified  tonnages  be  as- 


signed on  the  basis  of  the  product  of  length, 
breadth,  and  depth  and  appropriate  coeffl- 
clents. 

Simplifying  the  measurement  of  pleasure 
vessels  In  the  manner  recommended  will^ 
since  the  tonnage  assignment  can  be  made  on 
the  basis  of  measurements  readily  obtainable 
by  the  ship's  builder  or  owner,  speed  up 
yacht  documentation,  free  admeasurement 
personnel  for  faster  handling  of  commercial 
vessels,  and  save  yacht  owners  the  expense 
of  relmburseirent  of  an  admeasurer's  salary 
and  travel  expenses  Incident  to  admeasure- 
ment outside  a  customs  port  or  station. 

However,  small  boat  owners  would 
have  to  go  to  another  location  and  get 
a  customs  man  to  come  to  where  they 
have  their  boat  docked. 

The  letter  continues : 

The  bin  would  also  eliminate  the  statutory 
prescription  for  the  form  and  execution  of 
certificates  of  admeasurement  and  give  the 
Secretary  of  the  Treasury  authority  to  pre- 
scribe how  evidence  of  admeasurement  shaU 
be  prepared  and  to  eliminate  unnecessary  ad- 
measurement data  from  vessel  documents. 

I  am  sure  the  Senator  from  Florida 
would  like  to  cosponsor  the  bill. 

Mr.  SMATHERS.  Mr.  President.  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMATHERS.  I  congratulate  the 
able  Senator  from  Washington  on  offer- 
ing this  proposal.  I  am  sure  the  Senator 
would  agree  that  there  is  a  need  for  the 
registration  and  better  registration  of  all 
pleasure  boats.  Four  or  five  years  ago, 
as  the  general  level  of  the  economy  rose, 
the  purchase  of  boats  increased.  Boat- 
ing became  dangerous.  People  would 
spend  Saturday  and  Sunday  afternoons 
on  the  bay,  canal,  lake,  or  even  in  the 
ocean  in  their  pleasure  boats.  Most  of 
those  who  operate  such  boats  have  had 
no  experience  in  operating  boats.  Nei- 
ther the  State  authorities  nor  the  Coast 
Guard  had  jurisdiction  over  these  boats. 

The  able  Senator  from  Washington 
introduced  the  first  bill  which  made  it 
possible  for  the  Coast  Guard  at  least  to 
register  and  number  the  boats  and  to 
issue  certain  safety  regulations  which,  as 
the  boatowners  have  conformed  with 
them,  have  reduced  the  number  of  boat 
accidents  by  a  large  percentage.  But  it 
was  too  complicated. 

I  understand  that  this  bill  would  still 
give  authority  to  the  Coast  Guard  to 
regulate  pleasure-boat  trafBc  without  in- 
terfering too  much  with  their  opera- 
tions. But  it  would  establish  certain 
safety  standards  which  must  be  fol- 
lowed. It  would  allow  the  establishment 
of  measuring  standards  in  a  different 
maimer. 

Mr.  MAGNUSON.    That  is  correct. 

Mr.  EASTLAND.  Mr.  President,  how 
does  it  apply  to  the  Gulf  of  Mexico, 
which  would  affect  my  State? 

Mr.  MAGNUSON.  The  Gulf  of  Mex- 
ico has  a  large  number  of  pleasure  boats. 

Mr.  EASTLAND.  Why  is  it  limited  to 
pleasure  boats? 

Mr.  MAGNUSON.  When  we  get  into 
commercial  boating  operations,  the  boat 
is  usually  larger.  It  requires  an  expert 
to  make  the  measurements  in  order  to 
document  the  boat.  A  pleasure  boat  is 
In  a  different  category,  in  that  it  is  not 
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operated  for  i  roflt  or  commercial  busi- 
ness. Anothe:  reason  for  a  commercial 
boat  requiring  a  great  deal  of  admeas- 
urement, as  it  is  called,  to  dociunent  the 
boat.  Is  that  there  are  many  rules  of 
insxirance  on  t  le  cargo,  routes,  and  rules 
of  the  sailings  and  all  that  sort  of  thing. 
A  pleasure  boi  t  Is  a  boat  which  is  taken 
out  by  people  /hen  they  feel  like  boating 
on  a  beautifu  day,  say,  on  the  Gulf  of 

-  Mr.  EASTLkND.  Mr.  President,  will 
the  Senator  e  (plain  how  the  bill  would 
affect  the  Stat  i  of  Mississippi? 

Mr.  MAOrUSON.  The  people  in 
Oulfport  and  Biloxi — where  there  is  a 
beautiful  bay-  -can  take  their  boats  and 
go  fishing.  It  means  that  once  the  boat 
was  dociimen'  ed,  the  owner  would  not 
have  to  go  ba<  k  and  get  a  Customs  man 
to  go  through  all  the  redtape. 

Mr.  EASTLAND.  The  Senator  men- 
tioned Gulf po]  t.  How  would  the  bill  af- 
fect the  rest  of  Mississippi? 

Mr.  MAGNT  SON.  The  bill  would  al- 
low the  Coast  Guard  authorities  to  reg- 
ister boats.  1  hey  would  then  know  who 
the  boat  belor  ged  to.  and  what  the  gen- 
eral capacity  c  f  the  boat  was.  The  red- 
tape  of  havin  :  the  owner  go  to  a  Cus- 
toms station,  )r  getting  some  expert  to 
come  down  £nd  make  a  great  many 
measurements  and  spending  a  long  time 
having  the  b<at  certificated,  would  be 
eliminated. 

Mr.  EASTLAND.  What  about  Ala- 
bama, with  it;  beautiful  bay  shore  and 
fine  developm  »nts?  How  would  it  af- 
fect Alabama? 

Mr.  MAGNT  SON.  There  are  not  too 
many  Custom:  stations  on  the  Alabama 
coast.  The  O'  mer  would  be  relieved  of 
that  expense. 

Mr.  SMATH  i3iS.  Is  it  not  a  fact  that 
commercial  Ishing  boats  must  be 
licensed  ansrw!  y? 

Mr.  MAGNT  SON.    That  is  correct. 

Mr.  SMATE  ERS.  The  reason  this  bill 
would  not  be  applicable  to  commercial 
fishing  boats  s  that  the  Treasury  De- 
partment, thn  ugh  the  Coast  Guard,  re- 
quire them  t)  be  licensed  and  docu- 
mented. 

Mr.  MAGNT  SON.    Yes. 

Mr.  EASTLl  kND.  The  boats  coiild  be 
used  to  smug{  le  goods  into  the  country. 

Mr.  MAGN1  rSON.  No.  It  would  not 
be  made  easi  ir  to  smuggle  goods  into 
the  country,  rhe  bill  has  nothing  to  do 
with  the  boatj  beyond  their  docimienta- 
tion.  No  sigriflcant  amount  of  smug- 
gling occurs  ii  the  Gulf  of  Mexico. 

Mr.  EASTLi  lND.  What  about  the  At- 
lantic or  Pacif  c  coast? 

Mr.  MAGNT  rsON.  It  is  too  far  across 
the  Pacific  fo]  pleasure  boats  to  engage 
in  smuggling. 

Mr.  SMATI  ERS.  Certainly  the  Sen- 
ator from  Wfshington  would  not  want 
any  smuggling  into  his  State,  or  any 
State. 

Mr.  MAG^TUSON.  Nothing  that 
would  sell  in  my  State  could  be  smug- 
gled in  any  qu  intity.  We  would  have  no 
need  for  this  p  rovision^ 

Mr.  EASTL  \3XD.  I  hear  about  smug- 
gling in  Calif  0  mia.  That  Is  a  very  grave 
problem.  Wl^at  does  the  Immigration 
Biureau  think  of  it? 
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Mr.  MAG^SON.  The  Treasury  is 
for  the  bill,  and  that  covers  the  Immi- 
gration Bureau. 

Mr.  EASTLAND.  Have  they  been 
consulted? 

Mr.  MAGNUSON.  No.  Perhaps  the 
Senator  from  Mississippi  woiild  like  me 
to  hold  the  bill  up  until  I  can  hear  from 
the  Department  of  Justice  on  this  mat- 
ter.   I  shall  be  glad  to  do  so. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  from  Washington  yield? 

The  PRBSmiNQ  OFFICER  (Mr. 
Pearson  in  the  chair) .  Does  the  Senator 
from  Washington  yield  to  the  Senator 
from  Alabama? 

Mr.  MAGNUSON.    I  yield. 

Mr.  HILL.  I  should  like  to  ask  the 
distinguished  Senator  from  Washington 
what  effect  the  bill  would  have  on  shrimp 
boats?  There  are  many  boats  of  that 
kind  in  Mobile  Bay. 

Mr.  MAGNUSON.  It  would  not  affect 
commercial  boats  at  all  in  documenta- 
tion. 

Mr.  HILL.  It  would  not  affect  com- 
mercial boats  at  all? 

Mr.  MAGNUSON.     No. 

Mr.  EASTLAND.  There  are  many 
pleasure  boats  which  are  also  commer- 
cial boats,  in  c<Mnbination.  What  about 
them? 

Mr.  MAGNUSON.  If  those  boats  do 
any  commercial  work,  their  documen- 
tation calls  for  a  commercial  boat. 
Someone  may  use  it  on  a  weekend  as  a 
pleasure  craft. 

Mr.  SMATHERS.  Mr.  President,  will 
the  Senator  from  Washington  yield? 

Mr.  MAGNUSON.    I  yield. 

Mr.  SMATHERS.  Would  not  the  Sen- 
ator agree  that  a  pleasure  boatowner 
would  look  forward  to  enactment  of  this 
law  because  it  would  simplify  his  method 
of  documentation?  Boating  of  all  kinds 
actually  contributes  to  the  economy  of 
the  areas  where  they  operate. 

Mr.  MAGNUSON.  The  Senator  is  cor- 
rect.   It  is  a  big  business  now. 

Mr.  SMATHERS.  HawaU  is  also  rep- 
resented. I  see  the  Senator  from  HawaU 
[Mr.  FoNG]  In  the  Chamber,  and  I  know 
that  he  would  like  to 

Mr.  MAGNUSON.  I  shall  fully  explain 
the  bill  and  place  the  information  in  the 
Record. 

Mr.  EASTLAND.  The  Senator  from 
Washington  has  not  explained  what 
docimientation  means,  not  to  my  satis- 
faction, at  least.  I  am  also  vitally  in- 
terested in  the  question  of  smuggling 
aliens  into  the  country.  I  understand 
that  has  been  done  off  the  coast  of  Cali- 
fornia. 

Mr.  MAGNUSON.   Smuggling  what? 

Mr.  EASTLAND.  The  smuggling  of 
aliens.  Why  has  not  the  Senator  from 
Washington  taken  this  matter  up  with 
the  Bureau  of  Immigration  to  see  what 
they  think  about  it? 

Mr.  MAGNUSON.  The  Treasury  De- 
partment submitted  the  bill.  I  am  siire 
that  the  Treasury  Department  consulted 
with  the  Department  of  Justice  at  the 
time  the  bill  was  sent  up.  I  am  introduc- 
ing the  bill  by  request  for  the  Treasury 
Department. 

Mr.  EASTLAND.  The  Senator  does 
not  believe  In  it  enough  to  introduce  it 
himself? 
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Mr.  MAGNUSON.  I  believe  in  it,  after 
being  told  the  reasons. 

Mr.  EASTLAND.  To  introduce  a  bill 
by  request  is  certainly  a  weak  introduc- 
tion. 

Mr.  MAGNUSON.  I  do  not  believe  so 
l)ecause  it  will  come  to  our  committee- 
and  when  the  chairman  of  a  committee 
introduces  a  bill  by  request,  the  otlier 
committee  members  take  note  of  the 
fact. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  from  Washington  yield? 

Mr.  MAGNUSON.    I  yield. 

Mr.  HILL.  The  subject  of  shrimp 
boats  has  been  brought  up.  What  about 
oyster  boats  throughout  the  area? 

Mr.  MAGNUSON.  This  has  nothing 
to  do  with  commercial  boats. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  from  Washington 
yield? 

Mr.  MAGNUSON.    I  yield. 

Mr.  LONG  of  Louisiana.  There  is  the 
problem  of  licensing  boats  offshore  in 
Louisiana.  How  would  the  bill  affect 
that  situation? 

Mr.  MAGNUSON.  Not  at  all.  It 
would  affect  only  the  oil  operator.  He 
might  wish  to  take  his  yacht  out  to  take 
a  look  at  it,  to  see  how  the  oil  rigs  are 
operating. 

Mr.  EASTLAND.  How  would  it  affect 
the  yacht  operator  who  wished  to  tfJce 
his  yacht  out  to  the  oil  rig? 

Mr.  MAGNUSON.  He  could  have  hlj 
yacht  redocumented  without  much  red- 
tape. 

Mr.  EASTLAND.    To  do  what? 

Mr.  MAGNUSON.  So  that Jie  can  (^ 
erate  the  yacht. 

Mr.  SMATHERS.  Is  it  not  the  Sen- 
ator's opinion  that  a  particular  oil  oper- 
ator who  might  be  so  afSuent  as  to  own  a 
yacht  is  not  only  fortimate  to  have  a 
yacht  but  would  be  fortunate  if  this  par- 
ticular bill  should  be  passed,  because 
when  the  yacht  is  redociunented  it  wUl 
take  less  time  and  cost  less  money  to  have 
it  redocumented  under  this  proposal  Ii 
that  what  the  Senator  is  talkiiig  about? 

Mr.  MAGNUSON.  The  Senator  is  cor- 
rect. Today,  there  are  approximately 
500,000  pleasiure  boats  in  the  United 
States — made  up  of  small  fishing  boati, 
sailboats,  and  small  boats  using  outboard 
motors  nmning  around  Lake  Pontchar- 
train,  and  up  and  down  the  canali 
Those  are  the  people  we  are  thinUsg 
about. 

Mr.  LONG  of  Louisiana.  Suppose  the 
owner  takes  his  boat  out  and  catches  fish 
which  can  be  sold  for  commercial  pur* 
poses.  Would  he  be  within  or  without 
the  Senator's  bill? 

Mr.  MAGNUSON.  Without  the  Sen- 
ator's bill. 

I  thank  my  distinguished  friends  ven 
much. 

Mr.  EASTLAND.  Will  the  Senator 
from  Washington  inform  me  as  to  what 
this  redociunent  business  means?  I  *> 
not  understand  what  it  means. 

Mr.  MAGNUSON.  I  will  submit »  de- 
tailed report  on  it  and  put  it  in  the 
Record. 

Mr.  HILL.  Does  not  the  Senator  from 
Hawaii,  who  has  been  trying  to  get » 
question  in  for  the  past  several  minute*. 


^  to  enter  into  the  colloquy  at  this 

doe? 
jlr.  FONG.     Mr.  President,  will  the 

Senator  from  Mississippi  yield? 

jjr.  HILL.    The  Senator  from  Hawaii 

[Mr.  Fong]  wishes  to  ask  a  question  of 

{be  Senator  from  Washington. 

Mr.  MAGNUSON.    I  have  made  my 

statement;  and  I  shall  place  a  detailed 

report  in  the  Record  as  soon  as  possible. 

Mr.  FONG.  I  shall  be  glad  to  support 
I  Mil  which  would  facilitate  the  docu- 
mentation of  pleasure  vessels. 

Mr.  EASTLAND.  Mr.  President,  I 
uk  unanimous  consent  to  yield  to  the 
distinguished  Senator  from  Hawaii,  pro- 
dded that  in  doing  so  it  will  not  prej- 
udice my  rights  to  the  floor,  and  provided 
that  it  will  not  count  as  one  speech  on 
the  pending  bill  before  the  Senate;  and 
provided,  also  that  it  does  not  count 
as  a  speech  for  the  Senator  from  Hawaii 
in  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FONG.  I  thank  the  Senator  from 
Iflsslssippi  for  yielding  to  me. 

If  the  bill  should  be  enacted,  it  would 
be  easier  for  owners  of  vessels  in  the 
United  States  to  have  them  documented. 
Coming  from  Hawaii,  I  should  like  to  sub- 
scribe to  the  bill,  and  to  say  that  we  in 
Hawaii  would  look  forward  to  an  easier 
method  of  documenting  our  vessels. 

Mr.  MAGNUSON.  It  would  mean 
greater  simplification  of  documentation. 

Mr.  PONG.  Hawaii  has  quite  a  num- 
ber of  vessels  because  of  the  great  body 
ofwater  surrounding  the  islands.  Many 
citizens  own  pleasure  craft.  At  the  pres- 
ent time,  they  find  it  quite  inconvenient 
when  their  vessels  need  to  be  docu- 
mented. If  this  bill  will  facilitate  that 
documentation,  I  shall  be  for  it. 

Mr.  MAGNUSON.  The  bill  certainly 
would  simplify  documentation  and  make 
It  easier  to  redocument  a  boat. 

Mr.  EASTLAND.  If  the  Senator  from 
Washington  will  yield,  what  is  meant  by 
documentation  and  redocimientation? 
The  Senator  from  Washington  continues 
to  evade  the  question. 

Mr.  PONG.    As  I  understand 

Mr.  EASTLAND.  The  Senator  from 
Washington  refers  to  documentation  and 
redocumentation,  but  does  not  explain  it. 

Mr.  MAGNUSON.  I  shall  place  all  the 
necessary  information  in  the  Record 
which  will  satisfactorily  explain  It.  The 
Senator  from  Florida  is  a  cosponsor  of 
tbe  bill.  I  am  sure  the  Senator  from 
Hawaii  will  wish  to  be  a  cosponsor  also. 

Mr.  President,  I  ask  unanimous  con- 
Knt  that  the  bill  may  lie  on  the  desk  and 
that  other  Senators  may  cosponsor  it. 

The  PRESIDING  OFFICER.  For  how 
long  a  time  does  the  Senator  from  Wash- 
ington wish  the  bill  to  lie  on  the  desk? 

Mr.  MAGNUSON.    For  2  days. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received  and  appropriately 
fe^en-ed;  and,  without  objection,  the  bill 
*fll  lie  on  the  desk  for  2  days,  as  re- 
quested by  the  Senator  from  Washing- 
ton. 

Mr.  MAGNUSON.    Mr.  President,  or 
one  legislative  day.     [Laughter.] 
Mr.  HILL.    That  may  be  a  long,  long 

tone. 

Jjfr.  SMATHERS.     I  wonder   if  the 
^*oator  from  Washington  would  recon- 


sider that  request  because,  if  he  asks 
for  one  legislative  day  it  is  likely  to  delay 
the  bill  for  the  remainder  of  the  calendar 
year.  It  would  seem  to  me  that  it  might 
be  well  to  leave  it  at  2  calendar  days. 

Mr.  MAGNUSON.  Mr.  President,  I 
modify  my  request  to  2  days. 

Mr.  EASTLAND.    Two  calendar  days? 

Mr.  MAGNUSON.  UntU  Monday 
next.  I  thank  my  distinguished  friends 
from  the  Gulf  of  Mexico  and  other  points. 

Mr.  EASTLAND.  Will  the  distin- 
guished Senator  from  Washington  please 
inform  me  as  to  what  he  means  by  doc- 
umentation and  redocumentation? 

Mr.  FONG.  Mr.  President,  if  I  may 
answer  that,  as  I  understand  it,  the  own- 
er of  a  vessel  must  register  it  each  year. 
Quite  a  lot  of  documentation  goes  with 
that  registration,  as  well  as  other  perti- 
nent facts  concerning  the  vessel.  As  I 
understand,  the  purpose  of  the  bill  of 
the  Senator  from  Washington  would  be 
to  try  to  simplify  the  procedure. 

Mr.  EASTLAND.  Where  does  one  reg- 
ister the  vessel? 

Mr.  FONG.  I  beUeve  it  is  with  the 
Coast  Guard. 

Mr.  EASTLAND.  With  the  Coast 
Guard. 

Mr.  SMATHERS.  I  wonder  if  the  Sen- 
ator would  yield  so  that  I  may  ask  the 
Senator  from  Hawaii  a  question? 

Mr.  EASTLAND.  I  have  already  ob- 
tained unaiUmous  consent  to  yield  to 
the  Senator  from  Hawaii. 

Mr.  SMATHERS.  The  Senator  from 
Hawaii  is  fortunate  in  that. his  State 
and  mine  have  a  most  felicitous  climate. 
There  are  many  boats.  I  am  sure  the 
Senator  would  agree,  however,  that  two 
difficulties  are  involved  with  respect  to 
pleasure  boating. 

First,  that  so  many  people  got  into  the 
pleasure  boating  activity  and  so  sud- 
denly, without  any  regxilations  being  ap- 
plied, that  for  awhile  it  became  quite 
dangerous.  In  an  effort  to  eliminate  the 
dangers  which  beset  pleasure  boating 
enthusiasts,  the  Coast  Guard,  as  some- 
times it  does — at  least  I  thought  so — 
went  too  far  in  making  documentation 
and  redocumentation  almost  impossible 
for  a  man  with  a  small  pleasure  boat,  or 
a  sailboat  similar  to  the  type  the  Senator 
from  Hawaii  has  sailing  around  the 
many  islands.  Many  other  States  have 
pleasure  boats  using  mostly  outboard 
motors,  and  some  of  them  travel  very 
fast.  The  owners  have  to  get  their  boats 
redocumented,  and  each  owner  must 
subscribe  to  certain  safety  rules  and 
must  go  through  a  great  deal  of  paper 
work.  It  began  to  actually  impinge  on 
the  pleasure  boat  activity  with  the  result 
that  the  Treasiuy  Department  has  en- 
tered the  picture  and  recommended  that 
the  law  be  changed  so  that  simple  redoc- 
umentation can  take  place  with  respect 
to  pleasure  boats  everywhere. 

Does  not  the  Senator  from  Hawaii 
agree  that  certainly  in  his  State,  which 
is  comprised  of  several  islands — seven 
altogether,  I  believe — where  there  is  so 
much  commimication  back  and  forth 
between  the  islands,  that  this  Is  a  most 
desirable  and  necessary  kind  of  biU? 

Mr.  FONG.  Mr.  President,  the  people 
of  Hawaii  are  in  the  same  situation  in 
which  the  people  of  Florida  find  them- 
selves.   There  are  a  great  many  boats  in 


the  Hawaiian  Islands,  which  must  be 
redocumented  year  after  year.  A  great 
many  details  must  be  taken  care  of  in 
filing.  They  are  found  to  be  very  incon- 
venient by  boatowners. 

I  understand  that  the  bill  which  has 
been  introduced  would  facilitate  the  doc- 
imientation  and  registration  of  boats.  If 
that  is  its  purpose,  it  Would  be  an  excel- 
lent bill.  With  the  Senator  from  Flor- 
ida. I  subscribe  to  its  purpose. 

Mr.  LONG  of  Louisiana.  Will  the  Sen- 
ator yield? 

Mr.  FONG.    I  yield. 

Mr.  LONG  of  Louisiana.  In  Louisiana 
we  have  had  a  difficult  problem  with  re- 
gard to  the  boats  that  go  out  to  the  off- 
shore rigs  which  produce  oil.  I  do  not 
know  why  it  is.  but  when  boats  go  out, 
their  ballast  tanks  are  filled  with  fresh 
water,  which  is  left  at  the  rigs,  and  they 
return  with  salt  water  in  their  ballast 
tanks.  For  some  reason,  by  doing  that 
they  violate  a  Coast  Guard  regulation. 

It  was  necessary  to  pass  an  act  of  Con- 
gress to  permit  them  to  take  fresh  water 
out  to  the  rigs  and  come  back  with  salt 
water  in  their  ballast  tanks.  Can  the 
Senator  offer  any  hope  that  the  bill  would 
give  us  some  relief  from  bureaucratic 
tyraimy? 

Mr.  FONG.  I  do  not  know  what  the 
bill  contains.  I  have  Just  come  to  the 
Chamber.  I  have  heard  that  the  bill 
deals  with  facilitating  the  documentation 
of  vessels.  I  am  quite  sure  that  in  the 
committee  hearings  the  facts  will  be 
brought  out  with  respect  to  easing  the 
requirements. 

Mr.  LONG  of  Louisiana.  I  refer  to 
bureaucratic  tyrarmy. 

Mr.  FONG.  Some  would  call  it  that; 
others  say  it  is  the  power  possessed  by 
certain  bureaus  in  our  Government. 
Still  others  say  it  is  necessary  as  a  safety 
measure.  I  am  sure  the  committee  will 
give  full  consideration  to  all  the  provi- 
sions of  the  bill. 

Mr.  LONG  of  Louisiana.  Can  the  Sen- 
ator tell  me  what  possible  difference  it 
would  make  whether  the  water  is  salt 
water  or  fresh  water  so  far  as  the  water 
in  the  ballast  tanks  is  concerned? 

Mr.  FONG.  I  cannot  see  any  reason, 
except  from  the  standpoint  of  weight,  as 
salt  water  is  heavier  than  fresh  water. 

Mr.  LONG  of  Louisiana.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  The  blil 
will  be  received  and  appropriately  re- 
ferred; and.  without  objection,  the  let- 
ters referred  to  will  be  printed  in  the 
Record,  and  the  bill  will  be  on  the  desk, 
as  requested. 

The  bUl  (S.  2793)  to  simpUfy  the  ad- 
measurement of  small  vessels,  intro- 
duced by  Mr.  Magnuson.  by  request,  was 
received,  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Commerce. 

The  letters  presented  by  Mr.  Magnuson 
are  as  follows: 

Thk  Genxsal  Counsel 

or  THE  TSEASmtT, 

Washington,  April  16, 1964. 
Hon.  Wakren  O.  IiCaonttson, 
Chairman,  Committee  on  Commerce,  ■ 
U.S.  Senate,  Washington.  D.C. 

Dear  Mr.  Chairman:  In  the  86th  and  87th 
Congresses,  you  Introduced  at  the  request  of 
this  Department,  8.  2916  and  S.  1936,  respec- 
tively, bills  to  SimpUfy  the  admeasiirement 
of  small  vesseU. 
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APPROBATION  OP  PRESIDENT 
JOHNSON 

Mr.  MANSFIELD.  Mr.  President,  in 
recent  days,  President  Johnson  has  had 
occasion  to  set  forth  in  an  address  be- 
fore the  newspapermen  his  grasp  of  the 
whole  range  of  foreign  policy  problems 
which  confront  the  Nation.  And  he  has 
had  occasion,  too.  to  bring  about  a  settle- 
ment of  the  bitter  dispute  which  has 
plagued  the  railroad  industry  and  rail- 
road labor  for  several  years. 

His  speech  to  the  press  group  reveals 
his  mastery  of  the  continuity  of  foreign 
policy  and,  at  the  same  time,  his  will- 
ingness to  face,  with  appropriate  and 
sober  caution,  the  need  for  changes  in 
an  ever-changing  world.  His  achieve- 
ment in  the  railroad  situation,  both  for 
the  Nation  as  a  whole  and  for  the  prin- 
ciple of  free  collective  bargaining  was 
an  act  of  statesmanship  of  the  highest 
order. 

Numerous  editorials  have  extolled  Mr. 
Johnson's  comportment  in  the  railroad 
dispute  and  his  perception  in  the  ex- 
position of  foreign  policy  before  the 
newsmen,  particularly  as  it  involved  the 
announcement  of  a  curtailment  of  an  ex- 
cess of  production  of  nuclear  raw  ma- 
terials. I  ask  unanimous  consent  that 
several  of  these  editorials  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  Newsday.  Apr.  22.  1964] 
Facing  REALrriEs 

The  highlight  of  President  Johnson's  first 
major  address  on  foreign  policy,  delivered 
Monday  at  the  annual  meeting  of  the  Na- 
tion's newspaper  publishers,  was  his  an- 
nouncement that  both  the  United  States 
and  Russia  had  decided  independently  to  cut 
back  on  the  production  of  nuclear  explosive 
materials.  But  more  Important  perhaps  than 
this  modest  step  toward  decreasing  the  dan- 
gers of  nuclear  proliferation  was  the  thread 
that  ran  throughout  the  President's  ad- 
dress— a  thread  based  on  the  reality  that 
we  must  deal  with  the  world  as  it  is  and  not 
as  we  ideally  would  like  it  to  be. 

Thiis  the  President  stressed  that  "we  must 
be  alert  to  shifting  realities,  to  emerging 
opportunities,  always  alert  to  any  fresh  dan- 
gers." It  Is  in  this  spirit  that  he  ordered 
a  reduction  In  the  production  of  fissionable 
material  for  a  nuclear  arsenal  that  is  already 
capable  of  destroying  any  potential  enemy 
many  times  over.  It  was  in  the  same  spirit 
of  realism  that  the  Chief  Executive  sensibly 
reaffirmed  our  hard  line  against  the  despotic 
Commimist  regimes  that  now  control 
Castro's  Cuba  and  Mao's  China. 

Nothing  has  been  lost  and  perhaps  some- 
thing (intangible  as  it  may  seem)  may  have 
been  gained  by  the  parallel  cutbacks  by  the 
United  States  and  R^lssla  of  enriched  ura- 
nium for  use  in  nuclear  weapons.  Certainly 
neither  the  United  States  nor  the  Soviet 
Union  would  consider  such  a  move  if  it  even 
remotely  threatened  their  security.  Each  Is 
convinced  that  Its  nuclear  overkill  capacity 
is  so  great  Uiat  no  risk  is  Involved,  even 
without  any  formal  agreement  providing  for 
appropriate  inspection  and  control  proce- 
dures. 

Nevertheless,  the  cutbacks  must  be  con- 
sidered an  encouraging,  albeit  small,  step 
forward  toward  a  policy  of  mutual  example 
that  can  only  lessen  world  tensions  and  en- 
courage other  small  steps  in  other  sensitive 
areas.  We  only  hope  that  Premier  Khru- 
shchev will  not  delude  himself  into  believing 
that  because  we  are  willing  to  accept  his  word 


In  this  Instance  (at  no  risk  to  omselven 
we  will  eventually  agree  to  general  disarrna- 
ment  without  the  Ironclad  guaranttH 
against  cheating  on  which  we  have  alvan 
Insisted.  Such  a  delusion  would  only  Co^ 
any  future  disarmament  talks  to  certala 
failure. 

As  for  Cuba  and  Red  China,  Johnson  went 
out  of  his  way  to  dispel  any  illusions  that 
we  might  be  prepared  to  take  a  more  tolerant 
view  toward  these  Red  dictatorships,  as  sug- 
gested recently  by  Senator  William  Ptji. 
BRIGHT,  Democrat,  of  Arkansas.  What  be  said 
of  the  Peking  government  could  apply  aaweu 
to  Cuba.  "So  long  as  the  Communist  Chi- 
nese pursue  conflict  and  preach'  violence 
there  can  be  and  will  be  no  easing  of  rela- 
tionships." As  for  the  balance  of  the  Preal- 
dent's  address,  there  was  little  in  it  that  wat 
new.  It  was  a  well -organized,  detailed  ex- 
position of  a  foreign  policy  that  has  been 
shaped  over  the  last  3  years.  It  bore  the 
brand,  however,  of  LBJ,  not  JFK,  and  proved 
to  the  world  at  large  that  our  basic  commit- 
ments have  not  changed. 

[From  the  Chicago  Sxin-Tlmes,  Apr.  34, 
1964] 

Strike  Threat  Ends 

The  settlement  of  the  dispute  between 
the  railroads  and  the  five  on-train  uniona 
was  something  less  than  a  clear-cut  vic- 
tory for  the  process  of  collective  bargain- 
ing. It  took  immense  pressure  from  the 
White  House  to  bring  the  disputants  to 
agreement. 

It  is  because  this  pressure  was  applied, 
skillfully  and  relentlessly,  that  President 
Johnson  deserves  great  credit.  The  Presi- 
dent prevented  a  railroad  strike  that  threat- 
ened to  deal  the  economy  a  crippling  blow. 
He  used  his  Influence  to  hammer  home 
to  both  sides  the  simple  fact  that  they 
could  not,  as  they  have  done  for  decades, 
throw  their  troubles  upon  Government  lor 
solution. 

The  specifics  of  the  agreement  are  yet 
to  be  detailed.  Quite  obviously  the  unions 
have  gained  some  advantages  from  their 
stand  of  complete  disapproval  of  all  the 
recommendations  put  forth  by  Federal  agen- 
cies and  Presidential  factfinding  commii- 
sions.  The  railroads  will  gain,  ultimately, 
from  the  fact  that  a  start  has  been  made 
toward  modernizing  archaic  work  rules  that 
cost  hundreds  of  millions  of  dollars  in  un- 
necessary expense. 

It  is  regrettable  that  the  process  of  col- 
lective bargaining  had  to  be  reinforced  with 
Presidential  pressure.  But  such  preaaurt 
was  infinitely  better  for  the  railroad  industry, 
and  the  country  as  a  whole,  than  the  alterna- 
tive of  congressional  fiat.  President  Johnson 
recognized  that  fact  and  acted  correctly. 

[Ptom  the  New  York  Journal -American, 
Apr.  21,  1964] 
Nuclear  Decision 

President  Johnson's  announcement  that 
the  United  States  will  substantially  reduce 
its  output  of  nuclear  bomb-producing  Plu- 
tonium is  striking,  even  spectacular,  news.  It 
has  resulted  in  at  least  a  declaration  by  Pk- 
mier  Khnishchev  that  the  Soviet  Union  wUl 
do  the  same. 

Khrvishchev  has,  in  fact,  conceded  that  hli 
action  was  based  on  previously  stated  in- 
tentions by  the  United  States  and  Brltoln 
that  their  production  of  military  uranluB 
would  be  reduced. 

In  other  words  an  important  develo^Mnent 
in  easing  of  cold  war  tensions  has  been  ini- 
tiated strictly  by  our  side,  with  subsequent 
compliance  from  the  Soviet  Union.  This  titX 
should  be  exploited  by  the  Voice  of  A™"J^ 
and  other  propaganda  media  to  the  utmon- 

It  should  be  emphasized  that  the  AmericsB 
decision  was  unilateral,  that  It  was  made  re- 
gardless of  possible  Soviet  reaction.  And  » 
can   be   reasonably  speculated   that  Kbn>- 


im 
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il^ev,  grasping  the  immense  international 
loplicatlons  of  such  a  step,  hastened  to 
„lopt  a  "me-too"  stand  before  the  eyes  of  a 
lyjpeful  world. 
The  President  made  his  disclosure  before 
the  T8tb  annual  meeting  of  the  Associated 
pjtts  here,  and  his  address  hearteningly  re- 
ijUntied. 

ifnim  the  Sacramento  Bee,  Apr.  11,  1964] 
I.  B.  J-  Shows  Strength  in  Railroad  Crisis 

President  Lyndon  B.  Johnson  has  achieved 
in  impressive  victory  with  a  time  bomb  by 
dldting  from  raUroad  management  and  the 
nil  labor  brotherhoods  an  agreement  to  re- 
turn to  the  conference  table.  It  is  a  bomb 
vlth  a  short  fuse,  namely  15  days  from  the 
time  of  a  Johnson -monitored  meeting  In 
the  White  House  of  labor  and  management. 

After  that  15  days  Is  up  labor  Insists  it 
lUi  be  free  to  strike  and  management  con- 
tends it  will  be  free  to  enforce  the  bitterly 
contested  new  work  rules,  which  would  elim- 
Isste  the  jobs  of  upward  of  100,000  rail 
vorkers. 

As  of  the  moment  Johnson  appears  to 
tisTe  met  his  first  major  domestic  crisis  with 
high  qualities  of  leadership.  Only  leadership 
lOch  as  was  displayed  by  President  Theodore 
Boosevelt  in  the  coal  strike  of  1902  could 
iiave  mollified  both  sides  enough  to  Induce 
them  to  sit  down  again  together  in  quest 
of  an  amicable  solution  of  a  controversy 
cblcb  has  been  festering  for  5  years. 

Last  September  at  the  deadline  date  for 
nil  stoppage  Congress  provided  legislation 
(or  an  arbitration  panel.  The  late  President 
John  F.  Kennedy  named  the  panel  which 
reported  last  February  and  recommended 
feeding  out  almost  100,000  workers  deemed 
jnessential  by  the  most  generous  count. 

After  various  court  injunctions  and  tests 
of  strength,  the  unions  struck  the  Illinois 
Central  Railroad  last  Wednesday.  The  Na- 
tfan's  rail  carriers  then  announced  they 
would  enforce  the  layoff  and  work  rules,  ac- 
tion, certain  to  trigger  a  nationwide  strike. 

Some  strikes  have  been  called  national 
emergencies  when  they  did  not  deserve  that 
ilesipatlon.  But  if  any  strike  would  be  a 
atlonal  emergency  It  would  be  a  railroad 
•toppage,  especially  since  the  Teamsters 
Union  has  said  it  would  not  haul  the  im- 
mobilized freight  over  the  highways. 

The  crisis  goes  to  the  heart  of  a  malignancy 
in  the  present  economic  revolution,  namely 
naployment  made  redundant  by  automa- 
tion. The  Nation  now  must  think  through 
» policy  for  this  crisis  which  does  not  stop 
« the  railroad  tracks.  Rail  management  has 
»P««1  to  provide  aid  for  most  of  the  men 
W  off.  The  stubborn  stance  of  organized 
^bor  is  almost  as  much  an  organizational 
ooe  as  a  humane  one.  The  rail  brotherhoods 
<io  not  want  to  see  their  power  weakened  by 
» reduction  in  membership. 

^hnaon,  veteran  of  many  a  Senate  victory, 
a  M  well  qualified  as  any  man  to  find  a  way 
»  avert  the  ultimate  calamity  of  a  rail 
xrtke. 


Well  Spoken,  Mr.  Prestoent 
^ttt  the  tests  of  a  President  are  never 
"«.  Lyndon  Johnson  passed  a  big  one  in 
«» recent  New  York  speech,  the  first  ex- 
J^ed.  compass-boxing  exposition  of  his  tor- 
"P»  policy.  This  is  the  subject  in  which 
jonoson  was  supposed  to  be  least  at  home. 
In. ;  "Object  most  Republicans  are  hop- 
^K>  campaign  on.  It  has  also  been  the 
r*Y  °'  criticism  by  a  leading  Democrat, 
^tor  PtTLBRiGHT.  who  thlnks  U.S.  policy  is 
^^on  too  many  old  myths  instead  of 
^•nt  realities.  Johnson  gave  the  Repub- 
"**  little  or  no  ammunition  and  he  put 
'''''MCHT  in  his  place. 
j^««lng  to  Johnson.  U.8.  foreign  policy 
^on  tested  principles  that  have  "endured 
"**  four  Presidents  because  they  reflect 


the  realities  of  our  world  and  the  aims  of 
our  country."  Its  qualities  are  "continuity 
and  change."  We  continue  to  resist  Soviet 
aggression  everywhere  and  have  increased 
our  arms  expendltiires  for  that  purpose;  but 
"new  realities"  enable  us  to  hope  that 
Khrushchev  is  serious  about  peace.  Accord- 
ingly Johnson  announced  a  second  cutback* 
In  our  rate  of  production  of  fissionable  mate- 
rials for  nuclear  weapons,  since  we  already 
have  more  than  we  need.  By  an  agreement- 
with  Johnson,  reached  only  3  days  earlier, 
Khrushchev  simultaneously  annoxinced  a 
cutback  in  Russia's  nuclear  production  too. 
"This  is  not  disarmament,"  said  Johnson. 
"But  it  is  a  hopeful  sign."  It  was  welcomed 
by  FuLBRiGHT  and  by  his  admirer,  U  Thant. 

But  that  ended  Johnson's  bow  to  Fux- 
BRiGHT  and  to  the  VH.  On  the  hot  issues, 
notably  Cuba  and  the  Far  E^ast,  the  President 
will  continue  the  policy  of  isolating  Castro 
and  of  resisting  armed  communism  in  Viet- 
nam. "The  presence  of  guerrillas  in  Vietnam 
at  this  hour  is  a  fact,"  said  Johnson.  "And 
such  facts  •  •  •  require  concrete  acts  of 
courage."  He  added,  "It  is  not  we  who  must 
reexamine  our  view  of  China,  it  is  the  Chi- 
nese Communists  who  must  reexamine  their 
view  of  the  world." 

The  Republicans  will  no  doubt  find  vul- 
nerable spots  in  Johnson's  foreign  policy,  and 
they  may  in  time  develop  better  ways  to 
unseat  Castro,  to  save  Vietnam,  to  cement 
the  Atlantic  alliance,  the  hemisphere  and 
the  free  world.  But  meanwhile  Johnson  has 
laid  the  basis  for  a  broad  measure  of  bipar- 
tisanship so  far  as  the  ends  of  our  foreign 
policy  are  concerned.  Sold  he:  "There  is  no 
turning  from  a  course  which  will  require  wis- 
dom and  much  endurance  so  long  as  the 
name  of  America  still  sounds  in  this  land 
and  around  the  world." 


will  be  sorely  missed  by  all  of  us  who 
were  privileged  to  know  and  associate 
with  him. 

My  deepest  sympathy  go  to  his  widow 
and  ftunily  in  this  time  of  their  bereave- 
ment. 


CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  Injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  At- 
torney General  to  institute  suits  to  pro- 
tect constitutional  rights  in  public 
facilities  and  public  education,  to  extend 
the  Commission  on  Civil  Rights,  to  pre- 
vent discrimination  in  federally  "assisted 
programs,  to  establish  a  Commission  on 
Equal  Empl03mient  Opportunity,  and  for 
ottier  purposes. 

Mr.  HILL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Peu. 
in  the  chair),  llie  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


Allott 

Anderson 

Bartlett 

Bayh 

Bennett 

Bible 


DEATH  OF  PRANK  TRIPP 

Mr.  KEATING.  Mr.  President,  it  is 
with  profound  regret  and  sorrow  that  I 
report  to  the  Senate  the  death  of  Frank 
Tripp,  an  outstanding  New  Yorker  and 
one  of  the  original  founders  of  the  Gan- 
nett group  of  newspapers.  A  brilliant 
and  distinguished  journalist,  he  will  long 
be  remembered  for  his  sensitivity  to  the 
public  Interest  and  his  dedication  to  the 
public  good. 

Frank  Tripp  was  a  giant  in  his  field. 
He  began  his  career  at  the  age  of  six  as 
a  newspaper  carrier  and  got  his  first 
reporter's  job  13  years  later  with  the* 
Elmira  Advertiser.  By  1914,  he  was  pub- 
lisher of  three  Elmira  newspapers.  With 
the  late  Frank  Gannett,  he  was  a  found- 
er of  the  Gannett  Co.  of  which  he  was 
chairman  and  general  manager.  He  was 
associated  with  the  Gannett  group  from 
1925  to  1951. 

Frank  Tripp  had  a  colorful  career.  In 
his  early  years  he  became  involved  in 
theatrical  publicity  and  started  his  own 
company  called  the  Royal  Comic  Opera 
Co.  Although  he  held  top  positions  in 
the  newspaper  field,  he  loved  the  job  of 
a  reporter  and  had  the  distinction  of 
having  interviewed  Novelist  Mark  Twain 
and  eight  U.S.  Presidents.  He  was  active 
in  the  U.S.  effort  during  the  Second 
World  War,  serving  as  chairman  of  the 
U.S.  Treasury  bond  sales  for  which  he« 
received  wide  praise  and  recognition.  He 
was  the  author  of  "On  the  Newspaper 
Front";  his  columns  were  syndicated  in 
as  many  as  130  newspapers. 

A  competent  newspaperman,  a  dedi- 
cated public  servant,  a  delightful  per- 
sonality and  a  warm  friend.  Frank  Tripp 


Burdlck 

Byrd,  W.  Va. 

Carlson 

Case 

Church 

Clark 

Cotton 

Dirksen         ' 

Oodd 

Dominlck 

Douglas 

Eastland 

Fong 

Omening 
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bart 

Bayden 

Hickenlooper 

Hill 

Holland 

Hruska 

Humphrey     ^ 

Inouye         * 

Johnston 

Jordan,  Idaho 

Keating 

Kennedy 

Kuchel 

Lausche 

liong.  Mo. 

Magnuson 

Mansfield 

McOovern 

Mclntyre 

McNamara 

Metcalf 


r 

Miller 

Monroney 

Morton 

Mundt 

Muskie 

Nelson    , 

Pastore 

PeU 

Proxmire 

Riblcoff 

SaltonstaU 

Scott 

Simpsq^i 

Smith 

Sparkman 

Symington 

Walters 

Williams,  N.J: 

Williams.  Del. 

Young,  N.  Dak. 

Young,  Ohio 


The  PRESIDING  OFFICER  (Mr. 
MuskiE  in  the  chair).  A  quorum  Is 
present. 

Mr.  HILL.  Mr.  President,  on  a  cold, 
windy  March  day  almost  163  years  ago  to 
the  day,  the  third  President  of  the  United 
States,  author  of  the  Declaration  of  In- 
dependence, whose  guiding  genius  and 
inspiring  brilliance  contributed  so  greatly 
to  bringing  this  Nation  into  being,  de- 
clared : 

Freedom  of  religion;  freedom  of  the  press; 
freedom  of  person  under  the'  protection  of 
the  habeas  corpus;  and  trial  by  juries  im- 
partially selected — these  principles  form  the 
bright  constellation  which  has  gone  before 
us,  and  guided  our  steps  through  an  age  of 
revolution  and  reformation.  The  wisdom  of 
our  sages  and  the  blood  of  our  heroes  have 
been  devoted  to  their  attairunent.  They 
should  be  the  creed  of  our  political  faith — 
the  text  of  civil  instruction — the  touch- 
stone by  which  to  try  the  services  of  those 
we  trust;  and  should  we  wander  from  them 
in  moments  of  error  or  alarm,  let  us  hasten 
to  retrace  our  steps  and  to  regain  the  road 
which  alone  leads  to  peace,  liberty,  and 
safety. 

These  were  the » wise  and  counseling 
words  of  Thomas  Jefferson,  delivered  in 
his  first  inaugural  address  on  March  4, 
1801. 


Mr.  Jeffers  m 
They  should 
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counseled  us: 
be  the  creed  of  our  political 
faith — the  text  of  our  instruction. 


Mr.  Presidsnt,  in  1957  and  again  in 
1960,  we  fouid  ourselves  wandering  "in 
moments  of  error"  from  this  creed  of 
faith,  with  a  i  attempt  to  deny  by  leg- 
islation the  I  ght  to  trial  by  jury,  which 
Mr.  JefFersoi  had  stated  as  one  of  the 
••principles  tl  lat  form  the  bright  constel- 
lation which  has  gone  before  us,  and 
guided  our  st  eps  through  an  age  of  revo- 
lution and  reformation."  On  both  oc- 
casions. I  toe  k  the  floor  of  the  Senate  in 
opposition  tc  these  proposals  that  would 
deny  the  rljht  to  trial  by  jury,  and  I 
pleaded  that  we  "hasten  to  retrace  our 
steps  and  to  egain  the  road  which  alone 
leads  to  pea(  e.  liberty,  and  safety." 

Earlier  in  ;hls  debate — in  this  year  of 
1964 — I  have  sounded  the  same  plea.  I 
have  remind  'd  my  colleagues  of  ttie  long 
and  cruel  h  story  of  the  struggles  for 
the  right  to  trial  by  jury  and  I  have 
warned  of  tli  e  destructive  dangers  to  our 
system  of  gdvemment  and  to  our  con- 
cept of  hums  in  liberty  in  completely  dis- 
regarding th  s  history  and  the  bloodshed 
with  which  it  was  written.  Indeed.  I 
warned  that  to  pass  legislation  denying 
such  basic  r  g;hts  as  the  right  to  trial  by 
Jury  would  I  e  to  strike  a  crippling  blow 
to  the  very  t  }undations  upon  which  this 
Nation  was  t  uilt.  Mr.  Jefferson  referred 
to  these  bas  c  rights,  as  you  wiU  recall, 
as  the  "prnciples  [that!  form  the 
bright  const  illation  which  has  gone  be- 
fore us,  and  guided  our  steps  through  an 
age  of  revolitlon  and  reformation." 

I  have  wai  ned  of  the  grave  dangers  In 
even  considering  a  proposal  that  would 
deny  the  rifht  to  trial  by  jury,  in  toto 
or  hi  part,  and  I  have  endeavored  to 
alert  the  American  people  to  the  indis- 
pensable meming  of  this  precious  right 
and  of  the  i  ir-reaching  and  long-range 
implications  of  its  denial.  In  previous 
discussions  >f  the  proposed  le^lation, 
I  have  endeavored  to  point  out  to  the 
I)eople  of  tils  Nation  how  each  Amer- 
ican— North  South,  East,  and  West — 
would  be  af  ected  by  the  denial  of  their 
right  to  tria  by  jury  and  by  the  denial 
under  the  legislation  of  other  constitu- 
tional right!  they  now  enjoy.  I  con- 
tended then  that,  as  the  American  peo- 
ple learned  more  about  this  so-called 
civil  rights  b  11,  a  growing  resistance  from 
the  North,  f  outh.  East,  and  West  would 
form  agains ;  its  enactment. 

I  am  privieged  to  take  the  floor  again 


at  this  time 
by  jury  an< 


n  behalf  of  the  right  to  trial 
in  behalf  of  preserving  it 


for  every  A  nerican  in  every  section  of 
the  country,  regardless  of  who  the  plain- 
tiff or  who  the  defendant  may  be  and 
regardless  o '  the  extent  of  the  fine  and/ 
or  Imprisonj  nent. 


Those  of 


that  the  prli  iciples  of  freedom  of  religion. 


freedom  of 


the  denial 


us  who  continue  to  believe 


the  press,  freedom  of  per- 


son imder  t  le  protection  of  the  habeas 
corpus,  am  trial  by  Juries  Impartially 
selected  sho  ild  be  the  creed  of  our  politi 
cal  faith,  as  Mr.  Jefferson  put  it,  those  of 
us  who  res  lect  the  fact  that  "the  wis- 
dom of  our 
heroes  havi 


sages  and  the  blood  of  our 
been  devoted  to  their  at- 
tainment" Ind  those  of  us  who  oppose 


>f  those  principles,  those  of 


us    who   believe    in   the    greatness    of 
democracy  as  an  indispensable  weapon 
in  these  indeterminable  times,  have  been 
endeavoring  to  alert  the  people  of  this 
Nation  to  the  real  meaning  and  the  ef- 
fects of  the  so-called  civil  rights  legisla- 
tion.   We  have  been  endeavoring  to  let 
the  people  of  this  Nation  know  of  the 
graveness  of  the  denial  of  these  basic 
rights  to  grant  special  privileges  to  a 
particular  group,  regardless  of  who  that 
group  may  be.    This,  of  course,  is  the 
purpose  of  legislative  deliberation  of  any 
measure — to  make  known  to  the  people 
the  purpose,  the  scope,  and  the  possible 
effect  of  the  legislation.    And,  now  that 
the  American  people  are  coming  to  un- 
derstand the  purpose,  the  scope,  and  the 
possible  effect  of  the  proposed  civil  rights 
legislation — Including  the  denial  of  their 
right  to  trial  by  jury — as  It  relates  to 
their  dally  lives,  as  well  as  to  the  life  of 
the  Nation,  the  resistance  I  predicted  is 
forming.    We  see  more  evidence  of  this 
resistance  hour  by  hour  and  day  by  day. 
There  were  perhaps  some  who  hoped 
to    rush    this    far-reaching    legislation 
through   to   final    passage   before   the 
American  people  had  the  time  or  the  op- 
portunity to  become  familiar  with  its 
terms  and  their  real  meaning  and  impli- 
cations.  Fortunately,  this  hope  has  been 
thwarted.    Now  some  of  the  proponents 
and  supporters  of  the  legislation,  who 
would  have  railroaded  this  measure  into 
law.  are  heard  to  complain  that  "the 
word"  Is  abroad  in  the  land,  and  the  peo- 
ple are  making  their  opposition  known. 
It  is  somewhat  short  of  ridiculous  for 
supporters  of  the  so-called  civil  rights 
legislation,  armed  as  they  are  with  the 
tremendous    propaganda    resources    of 
press,  television,  radio,  and  other  media, 
to  accuse  opponents  of  this  bill  of  trying 
to   "brainwash"   the  American   people. 
Indeed,  if  any  brainwashing  has  been 
done,  it  is  the  result  of  the  giant  propa- 
ganda efforts  of  the  so-called  civil  rights 
proponents.    With  limited  resources  in- 
deed, and  fighting  overwhelming  propa- 
ganda odds,  the  opponents  of  the  civil 
rights  legislation  have  given  the  Ameri- 
can people  the  other  side  of  the  legisla- 
tive story.    And  the  American  people, 
shaking  off  the  propaganda  haze  as  cre- 
ated by  proponents  of  the  bill,  are  re- 
sponding.   They  are  coming  to  recog- 
nize what  is  at  stake  in  this  fight  to  pre- 
serve constitutional  safeguards  against 
the  destructive  provisions  of  this  legis- 
lation.    They  are  coming  to  recognize 
that,  among  other  rights  of  which  they 
may  be  deprived,  their  right  to  trial  by 
jury  also  hangs  heavily  in  the  balance. 
They  are  coming  to  recognize,  they  are 
responding,  they  are  being  heard.    And 
those  who  would  trample  and  ride  rough- 
shod over  the  Constitution  do  not  find 
the  people^s  resiwnse  to  this  bill  to  their 
liking.    They  do  not  like  what  they  are 
hearing  from  the  people  any  more  than 
the  people  like  what  they  hear  about 
the  biU. 

Other  authoritative  voices  are  also  be- 
ing raised,  not  only  from  the  South,  but 
from  the  North  as  well,  pointing  out  the 
serious  implications  of  this  measure. 
These  are  expert  voices  which  were  si- 
lenced when  committee  consideration  of 
the  measure  In  the  Senate  was  side- 


stepped and  denied.  These  are  expert 
voices  which,  in  effect,  would  have  been 
silenced  had  proponents  been  permitted 
to  slam  the  door  shut  on  any  extended 
national  consideration  and  debate  of  the 
civil  rights  legislation. 

For  example,  the  David  Lawrence 
column  of  Monday,  April  20,  cites  the 
authoritative  opinion  of  Alfred  Avlng, 
foi-merly  special  deputy  attorney  general 
of  the  State  of  New  York  and  well-known 
professor  of  constitutional  law,  as  ex- 
pressed in  the  Law  Quarterly  of  ConeU 
University. 

For  those  who  may  have  missed  read- 
ing or  discussing  the  Lawrence  column, 
let  me  here  repeat  it.  No  doubt  there 
are  those  who  would  just  as  soon  over- 
look the  cogent  arguments  offered  in  the 
Cornell  University  Law  Quarterly  in 
view  of  the  amendment  before  us,  for 
the  proposition  submitted  by  Mr.  Avins 
makes  it  all  the  more  clear  how  vicious 
and  repugnant  to  our  American  way  of 
life  title  II  is  and  how  much  more  com- 
pelling It  makes  our  efforts  and  oar 
fight  to  preserve  the  right  to  trial  br 
jury  without  limitation. 

The  arguments  in  Mr.  Lawrence's  arti- 
cle are  by  a  New  York  expert,  a  great  au- 
thority on  law  and  the  Constitution, 
pointing  out  the  dangers  of  the  proposed 
legislation. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  jrield? 
Mr.  HILL.  I  yield. 
Mr.  JOHNSTON.  I  know  the  Senator 
has  read  the  recent  Supreme  Court  it- 
cision.  I  know  the  Senator  has  also  read 
the  dissenting  opinion  of  Justice  Blact 
who  was  formerly  a  Senator  from  the 
State  of  Alabama.  Does  the  Senator  n- 
call  what  position  Justice  Black  took  In 
stating  his  position? 

Mr.  HILL.  The  Judge  not  only  took 
the  position  that  every  American  citizen 
had  the  right  to  a  trial  by  jury  in  con- 
tempt proceedings,  but  he  reiterated, 
strongly  fortified,  and  reenforced  the 
declaration  that  he  had  made  in  the 
earlier  case,  which  was  the  Green  case. 

Mr.  JOHNSTON.  Has  the  Senator 
read  or  heard  a  stronger  statement  made 
by  anyone  than  was  made  by  Justice 
Black  in  his  dissenting  opinion? 

Mr.  HILL.  I  have  not.  It  is  one  of 
the  strongest  statements  I  have  ever 
heard  or  read  on  the  right  of  every 
American  citizen  to  a  jury  trial. 

Mr.  JOHNSTON.    I  am  sure  the  8ei- 
ator  has  also  read  Justice  Goldberg's  dis- 
senting opinion. 
Mr.  HILL.    I  have.  _ 

Mr.  JOHNSTON.  In  that  opinion,  dM 
he  not  argue  forcefully  that  we  should 
keep  the  right  of  trial  by  jury? 

Mr.  HILL.  He  did  indeed.  He  argued 
with  great  force  and  great  eloquence. 

Mr.  JOHNSTON.  Is  it  not  also  true 
that  in  his  dissenting  opinion  the  argu- 
ment deals  particularly  with  the  1«« 
before  the  Senate  at  the  present  time? 

Mr.  HILL.  It  does  indeed.  Even aji 
read  the  opinions  of  the  five  Justices-«» 
majority  on  the  Courtr-they  actoaw 
reached  the  decision  that  they  iaiv* 
American  citizen  should  have  the  rm 
to  a  trial  by  jury.  The  only  reason  JDR 
rendered  the  opinion  they  did  was  tJJ 
they  felt  bound  by  the  provisions  w  ij 
statutes.   SecUon  18  of  the  United  sw^ 
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code  states  that  where  the  U.S.  Govem- 
gient  initiates  proceedings,  there  shall 
lie  no  trial  by  jury.  That  was  the  reason. 
If  a  matter  of  principle,  and  remaining 
true  to  the  American  concept  of  judicial 
procedure,  the  Anglo-Saxon  system  of 
justice,  that  the  Court  felt  every  Ameri- 
can should  have  the  right  to  a  trial  by 
jury  in  a  contempt  proceeding.  Only  the 
piovlsions  in  the  statute,  as  I  read  the 
i^on,  caused  them  to  rule  as  they  did. 
They  felt  they  were  bound  by  the  stat- 
utes. 

Mr.  JOHNSTON.  Is  it  not  also  true 
that  Chief  Justice  Warren,  whom  many 
people  look  upon  as  a  "tin  god"  when 
it  comes  to  civil  rights,  also  joined  in 
that  opinion? 

Mr.  HILL.    He  did. 

Mr.  JOHNSTON.  Did  he  not  criti- 
cize taking  away  the  right  to  a  trial  by 
jury? 

Mr.  HILL.  He  joined  in  the  opinion 
of  Justice  Black,  Justice  Goldberg,  and 
Justice  Douglas — the  fourth  Justice  was 
Chief  Justice  Warren.  The  Senator  is 
exactly  right. 

Mr.  JOHNSTON.  Does  not  the  Sen- 
ator believe,  then,  that  inasmuch  as  the 
iisue  was  before  the  Senate,  the  Court 
knew  when  it  made  its  decisions  that 
they  might  have  some  effect  in  the 
Senate? 

Mr.  HILL.  They  are  bound  to  have 
been  conscious  of  the  situation  in  the 
Senate.  The  fact  that  the  debate  was 
going  on  and  that  the  bill  was  before 
the  Senate,  they  are  bound  to  have  been 
coisclous  of  the  fact  that  their  writ- 
ings might  well  have  influence  and 
effect  in  the  Senate. 

Mr.  JOHNSTON.  In  their  opinion, 
did  they  not  also  go  back  into  the  his- 
tory of  how  the  right  to  trial  by  jury 
was  being  taken  away  little  by  little  in 
the  United  States,  and  they  warned  the 
Nation  that  this  kind  of  legislation 
would  take  away  more  of  that  right? 

Mr.  HILL.    The  Senator  is  correct. 

Mr.  JOHNSTON.  It  would  take  away 
more  of  that  right  and  endanger  the 
ri^ts  of  the  people  in  the  future  and 
that  this  would  be  only  the  beginning 
of  something  worse  in  the  future. 

Mr.  HILL.  The  Senator  is  exactly 
right. 

Mr.  JOHNSTON.  That  is,  in  taking 
away  the  right  to  a  trial  by  jury. 

Mr.  HILL.  What  this  would  do,  as 
the  Senator  says,  would  be  to  enlarge 
the  denial  which  has  been  going  on 
tlirough  the  years  of  the  right  to  a  trial 
•v  Jury,  and  they  warned  that  this 
wuld  be  an  enlargement  of  that  denial, 
which  should  not  take  place. 

Mr.  JOHNSTON.  They  even  went  in- 
to the  cases  of  the  admiralty  courts — ^the 
•Merent  commissions  and  boards  that 
Jfe  now  trying  cases  that  used  to  be  tried 
jy  »  Jury  but  which  today  have  been 
"ken  away  from  them;  such  as  work- 
""en's  compensation  in  the  Federal  Gov- 
*^nt  and  worlanen's  compensation  in 
restate  government,  the  right  to  a  trial 
^Jury  all  taken  away;  did  not  the  court 
Wat  that  out? 

Jfr-  HILL.  It  certainly  did.  The 
^tor  mentions  the  admiralty  courts. 
™e  Senator  well  recalls  that  it  was  these 
^>lralty  courts  that  George  m  used  in 
**  days  of  the  Revolution,  to  take  from 


the  people  of  the  American  Colonies  their 
right  to  a  trial  by  jury.  One  of  the  rea- 
sons for  the  American  Revolution  as  pro- 
claimed in  the  Declaration  of  Independ- 
ence as  written  by  Thomas  Jefferson,  was 
the  denial  of  the  right  to  a  trial  by  Jury. 

Mr.  JOHNSTON.  To  show  the  dif- 
ference, is  it  not  true  that  during  the 
First  World  War  the  right  to  a  trial  by 
Jury  was  granted? 

Mr.  HILL.    It  was  indeed. 

Mr.  JOHNSTON.  Is  it  not  true  that 
during  the  Second  World  War  that  right 
was  taken  away? 

Mr.  HILL.  It  was  indeed.  As  the 
Senator  has  well  suggested,  statutes  were 
enacted  to  take  away  from  the  American 
people  this  fundamental  American  right 
of  trial  by  Jury  which  is  proposed  to  be 
done  in  the  bill  before  us. 

Mr.  JOHNSTON.  Is  it  not  true  that 
only  the  Senate  can  protect  the  rights 
of  the  people  to  have  the  right  to  a  trial 
by  jury  at  the  present  time? 

Mr.  HILL.  The  obligation,  the  re- 
sponsibility, falls  directly  and  immedi- 
ately upon  the  Senate,  to  protect  the 
American  people  in  their  right  to  a  trial 
by  jury.  There  is  no  question  about  that. 
The  responsibility  lies  right  in  this 
Chamber  upon  all  Senators,  to  preserve 
this  precious  right  for  the  American 
people. 

Mr.  JOHNSTON.  If  the  bill  is  passed 
in  its  present  form,  those  who  vote  for 
it  cannot  complain  in  the  future  that 
they  have  taken  away  from  the  Ameri- 
can people  the  right  to  a  trial  by  jury. 

Mr.  HILL.  It  will  be  self-evident,  as 
we  sometimes  say,  it  will  be  an  ip3o  facto 
proposition — it  will  speak  for  itself,  that 
if  this  proposed  legislation  should  t>e  en- 
acted without  granting  the  right  to  a 
trial  by  jury,  it  will  be  a  denial  on  the 
part  of  the  Senate  to  the  American  peo- 
ple of  the  right  to  trial  by  jury. 

Mr.  JOHNSTON.  The  proponents 
claim  that  they  can  do  away  with  it,  and 
that  it  will  not  cost  so  much.  I  should 
like  to  ask  the  Senator  this  question: 
Why  do  they  have  three  circuit  judges 
holding  court,  which  may  be  scattered 
ail  over  the  United  States,  instead  of  one 
judge  holding  it? 

Mr.  HILL.  The  Senator  knows  why 
that  is.  If  he  and  I,  or  any  other  citizen, 
went  into  court  before  a  judge  of  a  par- 
ticular district  where  the  action  is 
brought  or  the  parties  may  live,  and  for 
some  reason  the  Attorney  General,  who- 
ever he  may  be  believed  that  the  judge 
was  prejudiced  and  would  not  decide  the 
case  his  way  he,  the  Attorney  General, 
could  add  these  other  two  judges.  That 
is  very  evident.  I  do  not  l)elieve  it  takes 
a  very  smart  person  to  understand  that; 
does  not  the  Senator  agree  with  me? 

Mr.  JOHNSTON.  I  will  agree  with  the 
Senator  from  Alabama  in  his  conclusion. 

Mr.  HILL.  Not  only  would  it  deny 
this  basic  fundamental  and  most  precious 
right  of  trial  by  Jury,  but  it  would  even 
go  to  the  extent  of  seeking  to  get  what 
one  might  almost  call  a  "packed  court." 

Mr.  JOHNSTON.  Is  it  not  true  that 
in  most  counties  in  the  United  States 
which  grant  the  right  to  a  trial  by  Jury — 
that  is,  of  course,  in  criminal  cases — 
we  are  speaking  of  criminal  matters 
here 

Mr.  HTTiTi.    Yes,  indeed. 


Mr.  JOHNSTON.  That  criminal  acts 
are  granted  the  right  to  a  trial  by  Jury 
in  the  county  in  which  the  crime  is  com- 
mitted. 

Mr.  HTTiTi.  The  Jurors  are  select^ 
from  people  within  that  county.  The 
Senator  is  exactly  right,  and  I  thank 
the  Senator  f orchis  comments. 

Mr.  SMATHERS.  Mr.  President,  wiU 
the  Senator  from  Alabama  yield,  that 
I  might  ask  him  a  few  questions,  pro- 
vided that  in  doing  so  the  Senator  will 
not  lose  his  right  to  the  floor?. 

Mr.  HILL.  I  3rield  to  the  Senator 
from  Florida,  with  that  understanding. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SMATHERS.  On  the  particu- 
lar point  of  the  trial  by  Jury,  which  the 
Senator  is  so  ably  and  eloquently  pre- 
senting, the  lack  of  it  is  actually  not  supr- 
ported  by  the  best  legal  authorities  and 
the  best  political  minds;  but  in  connec- 
tion with  it,  is  it  not  a  fact  that  under 
the  Constitution  of  the  United  States, 
in  criminal  cases,  eveir  criminal  is  guar-" 
anteed  the  right  to  a  trial  by  jury?  If 
a  man  is  a  thief,  or  a  burglar,  or  is 
charged  with  making  moonshine  whisky, 
or  is  charged  with  any  major  crime,  he 
'is  granted  the  right  to  a  trial  by  jury. 

Mr.  HILL.  Even  if  he  Is  a  traitor,  he 
is  guaranteed  the  right  to  a  trial  by 
Jury. 

Mr.  SMATHERS.  The  Senator  is 
correct. 

In  this  particular  instance,  if  there  are 
5  members  on  a  school  board  who  have 
volunteered  to  serve,  because  they  have 
taken  a  keen  interest  in  education,  aiid 
if  they  are  ca^ed  up  before  a  Judge  for 
not  having  carried '  out  a  particular 
judge's  idea  as  to  how  fast  they  should 
have  proceeded  with  a  change  in  the 
school  pattern,  or .  any  other  change 
contained  In  the  pending  bill,  those  peo- 
ple would  not  be  granted  the  right  to  a 
trial  by  Jury. 

Mr.  HILL.  The  Senator  is  correct. 
The  lowest,  the  vilest,  the  most  damn- 
able criminal  in  the  country  is  granted 
the  right  to  a  trial  by  jury;  but  a 
splendid,  patriotic,  public-spirited  man 
or  woman  serving  in  the  local  communi- 
ties and  in  the  municipalities  through  a 
pubUc-spirited  desire  to  serve  the  com- 
munity in  which  he  or  she  lives  with  lit- 
tle or  no,  and  in  many  cases  no  recom- 
pense or  compensation  whatever — are 
denied  this  great  basic  right  to  a  trial  by 
Jury. 

Mr.  SMATHERS.  The  Senator  would 
agree,  would  he  not,  that  in  the  great 
State  of  Missouri,  for  example,  a  school 
board  could  consist  of,  say,  three  women 
and  two  men,  all  of  whom  would  be  giv- 
ing of  their  time,  without  charge,  or  any 
compensation,  for  the  purpose  of  trying 
to  Improve  the  education  of  their  chil- 
dren and  the  education  of  the  children 
of  their  friends,  and  they  might  not  be- 
lieve that  they  should  change  the  pat- 
tern that  has  been  set  up  in  those  schools 
with  respect  to  colored  children'  and 
white  children.  Therefore,  is  it  not  pos- 
sible that  those  citizens,  who  are  public- 
spirited  citizens,  giving  of  their  time, 
could  be  brought  before  a  judge,  who 
might  be  rather  arbitrary,  and  who  could 
send  those  people  to  jail  for  30  days  and 
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flne  them  $30 )  each,  and  do  it  without  a 
Jury;  wherea  i  the  vilest,  most  wicked, 
most  corrup  criminal  in  that  com- 
munity woul(  be  guaranteed  the  right 
of  trial  by  jur  r? 

Mr.  HILL.  They  would  be  hauled  be- 
fore the  judgi  \  who  has  life  tenure,  who 
sits  there  unt  1  he  dies,  because  he  is  ap- 
pointed for  1  fe.  and  he  would  become 
the  accuser  and  the  prosecutor.  He 
would  try  th<  case,  and  then  he  would 
fix  the  punis  mient.  Human  nature  is 
so  constitute<  that  in  some  people,  at 
least,  there  w«  uld  be  the  feeling  that  the 
accused  party  in  some  way  had  ofTended 
the  judge,  w  lo  would  be  sitting  there, 
without  a  jur  '.  trying  the  case,  particu- 
larly if  he  ha<  issued  a  decree.  In  other 
words,  he  coi  Id  consider  it  as  more  or 
less  a  persona  matter. 

Mr.  SMATIERS.  Yet  those  people, 
who  would  be  trying  to  serve  their  com- 
munity, migh ;  be  among  the  finest  peo- 
ple in  that  c(  mmimity. 

Mr.  HILL,    rhat  is  correct. 

Blr.  SMAT  rlERS.  They  would  not 
have  the  righ  t  of  trial  by  jury,  whereas 
the  proponerts  of  the  bill  would  con- 
tinue to  allo\  the  right  of  trial  by  jury 
to  be  guaran  eed  to  the  vilest  and  most 
corrupt  and  ^  'orst  criminals  in  the  com- 
munity.   The  r  would  get  a  trial  by  jury. 

Mr.  HILL.  Public  enemy  No.  1  would 
get  a  trial  by  jury,  but  those  fine  public 
servants  wou  d  be  denied  that  right. 

Mr.  SMAT  lERS.  Does  not  the  Sen- 
ator further  j  «ree  that  in  appearing  be- 
fore some  Juc  ges,  as  the  Senator  has  al- 
ready suggest  ed.  because  they  have  life- 
time jobs  anc  sit  enshrined  in  their  oflSce 
as  Federal  ju  iges,  the  defendants  would 
be  faced  with  a  situation,  as  suggested  by 
Justice  Black  in  which  the  judge  might 
have  the  ten*  ency  to  become  capricious 
and  arbitrary .  as  is  sometimes  the  case 
with  judges  IS  they  grow  older?  Does 
not  the  Senal  or  agree  that  when  a  judge 
sits  on  the  )ench  with  all  the  might 
and  majesty  )f  the  Federal  Goveriunent 
behind  him,  and  standing  next  to  him 
are  the  bailif  ,  the  U.S.  marshal,  the  U.S. 
district  attor  ley.  and  the  assistant  dis- 
trict attomeir.  one  lone  citizen,  who 
might  be  th  ;  registrar  of  the  county, 
could  not  lo<  k  for  comfort  and  justice 
to  12  jurors,  but  would  be  denied  the 
right  of  a  trij  1  by  jury?  He  stands  there 
with  the  full '  weight  of  the  majesty  of  the 
Government  irrayed  against  him.  That 
certainly  do<s  not  seem  to  be  a  fair 
way  to  proc(«d,  does  it? 

Mr.  HILL.  It  is  not  only  unfair,  but 
it  is  not  Ann  rican.  This  right  is  one  of 
the  things  or  which  our  forefathers 
fought  the  Revolution.  It  is  one  of  the 
things  they  f  >ught  for  in  order  to  protect 
the  America: I  people;  and  the  right  of 
trial  by  jury  vas  placed  in  the  Constitu- 
tion of  the  Ui  lited  States. 

The  right  of  trial  by  jury  was  also 
provided  in  i  irticle  III  of  the  Constitu- 
tion; and  ii  the  sixth  and  seventh 
amendments  to  the  Constitution  this 
great  f  imdan  lental  right  of  trial  by  jury 
was  buttressc  d  and  protected. 

They  were  wise  men.  perhaps  the  wis- 
est of  their  ;ime.  Gladstone  said  that 
the  Constitu  ion  was  the  greatest  docu- 
ment ever  st  iick  off  at  any  time  by  the 
hand  and  gei  dus  of  man.  The  Foimding 
Fathers  kne^ '  aU  about  injustice  and  ty- 


ranny. They  were  seeking  to  protect 
themselves  and  their  descendants  and 
the  American  people  from  any  such  ty- 
ranny and  any  such  denial  of  justice. 

Mr.  SMATHERS.  ^.I  thank  the  able 
Senator. 

Mr.  HILL.   I  thank  the  Senator. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HILL.    I  yield. 

Mr.  JOHNSTON.  Along  the  same  line, 
would  not  the  bill  give  the  judge  the  right 
to  issue  an  order,  which  would  have  the 
same  effect  as  a  law  on  the  statute  books? 

Mr.  HILL.    Certainly. 

Mr.  JOHNSTON.  Would  it  not  give 
the  judge  the  right  to  call  before  him 
anyone  who  violated  that  order? 

Mr.  HELL.    Exactly. 

Mr.  JOHNSTON.  Would  not  the  judge 
be  bringing  the  accused  before  him  and 
trying  him  for  violating  a  law  which  the 
judge  enacted;  and  would  he  not  be  do- 
ing it  without  a  jury? 

Mr.  HTT.T*  He  would  be  the  whole  in- 
stitution. 

Mr.  JOHNSTON.    The  whole  thing. 

Mr.  HILL.  The  accuser,  prosecutor, 
and  judge. 

Mr.  JOHNSTON.    And  lawmaker? 

Mr.  HILL.  And  lawmaker.  He  is  the 
fixer  of  the  punishment;  he  is  the  whole 
thing. 

Mr.  JOHNSTON.  That  is  what  the 
bill  makes  him. 

Mr.  HILL.  That  is  what  the  bill 
makes  him.  It  makes  him  to  judge,  and 
the  whole  thing.  It  denies  the  accused 
the  fundamental  right  of  trial  by  jury. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. 

Mr.  HILL.    I  thank  the  Senator. 

Mr.  President,  I  repeat,  no  doubt  there 
are  those  who  would  just  as  soon  over- 
look the  arguments,  but  "the  word"  is 
abroad  in  the  land  and  there  is  no 
silencing  or  overlooking  the  growing 
nationwide  resistance  to  the  bill. 

Wrote  Mr.  David  Lawrence  on  April 
20: 

strange  as  It  may  seem.  "Involuntary  servi- 
tude"— as  slavery  is  defined  in  the  13th 
amendment  of  the  Constitution — may  again 
be  an  issue  in  America,  though  this  time  it 
could  mostly  concern  white  persons. 

Such  is  the  conclusion  reached  by  Alfred 
Avins,  formerly  special  deputy  attorney  gen- 
eral of  the  State  of  New  York  and  a  well- 
known  professor  of  constitutional  law,  who 
has  Just  presented  his  argvunent  in  a  com- 
prehensive article  in  the  Law  Quarterly  of 
C!ornell  University. 

If  the  petxling  civil  rights  bill  Is  adopted, 
serious  questions  will  be  raised  in  the  courts 
as  to  whether  persons  working  in  barber- 
shops or  beauty  parlors,  or  even  in  restau- 
rants, may  be  forced  out  of  their  Jobs  against 
their  will  because  they  do  not  choose  to  serve 
certain  kinds  of  customers. 

Supporters  of  the  civil  rights  legislation 
contend  that  only  those  barbershops  or 
beauty  parlors  which  are  part  of  a  hotel  or 
motel  establishment  will  be  effected.  Thus, 
a  barbershop  in  a  hotel  would  be  required 
to  serve  Negroes,  but  a  barbershop  across 
the  street  could  lawfully  refuse  to  do  so.  But 
if  there  are  no  jobs  available  across  the  street 
or  elsewhere,  the  worker  could  argue  that  he 
was  being  deprived  of  an  employment  oppor- 
tunity because  of  his  beliefs.  Mr.  Avlns 
writes: 

"Although  there  are  a  number  of  cases 
which  have  held  antidiscrimination  legisla- 
tion constitutional  under  the  14Ui  amend- 


ment, no  decision  has  dealt  with  this  nut- 
ter under  the  far  more  specific  provisiona  q( 
the  13th  amendment.  Yet  the  13th  amend- 
ment would  seem  to  apply  far  more  directlT 
to  antidiscrimination  legislation  1q  x^ 
rendition  of  personal  services. 

"Making  and  serving  someone  else  a  haa- 
burger  is  not  work  for  the  Oovernment,  iot 
one's  family,  or  for  a  party  one  has  Injured 
Nor  Is  cutting  another's  hair,  carrying  hii 
luggage,  shining  his  shoes,  or  perfonninf 
other  personal  services  for  him.  The  13th 
amendment  gives  every  person  the  right 
to  refrain  from  working  for  any  other  per- 
son. It  protects  barbers,  hotel  clerks,  shoe. 
shine  men,  sales  clerks,  waiters,  and  wait- 
resses, just  as  much  as  it  protects  cotton- 
pickers,  field  hands,  or  farm  laborers. 

"The  13th  amendment  guarantees  the 
right  to  refrain  from  work,  from  all  work, 
from  some  work,  or  from  work  for  aome 
people.  To  coerce  personal  service  is  to  Im- 
pose Involuntary  servitude." 

Mr.  Avlns  discusses  also  a  case  in  a  State 
court  dealing  with  a  barber  who  declined  to 
serve  a  Negro,  and  says: 

"An  argmnent  may  be  made  that  the  bar- 
ber, for  example.  Is  free  to  cease  barberlng 
at  any  time.  Hence.  It  may  be  contended, 
that  as  long  as  he  volimtarlly  continues  to 
be  a  barber,  he  Is  not  subjected  to  Involun- 
tary servitude  If  he  Is  forced  to  serve  all 
who  apply." 

Mr.  Avlns  declares  however,  that  such  u 
argument  overlooks  the  right  to  work,  and 
he  quotes  the  Supreme  Court  of  the  United 
States  as  saying  that  the  "liberty"  men- 
tioned in  the  14th  amendment  includes  the 
right  to  "work  •  •  •  to  earn  his  Uvellhood 
by  any  lawful  calling;  to  pursue  any  liveli- 
hood or  avocation  •  •  •  [and]  the  right  tc 
follow  any  of  the  conunon  occupations  of  life 
is  an  inalienable  right."     Mr.  Avins  adds: 

"Even  leaving  aside  the  14th  amendment 
right  to  work,  antidiscrimination  lam 
which  provide  in  effect  that  a  person  mutt 
serve  another  on  pain  of  leaving  his  choeen 
occupation  is  Involuntary  servitude  since 
the  alternative  to  the  servitude  Is  pimltb- 
ment." 

The  Supreme  Court  has  several  tlnie« 
pointed  out,  according  to  Mr.  Avlns'  article, 
that  exclusion  from  one's  occupation  ii 
punishment  and  has  declared  that  to  dis- 
qualify a  man  from  the  pursuit  of  a  lawM 
Job  may  also,  and  often  has  been,  ImpoMd 
as  punishment.  The  Law  Quarterly  arti- 
cle continues: 

"Where  a  barber  or  waiter  Is  permanently 
barred  from  earning  a  living  In  his  occupa- 
tion unless  he  serves  all  who  apply,  the  real- 
ity of  the  situation  Is  that  he  Is  being  pun- 
ished for  refusing  service.  The  exclusion 
from  his  calling  Is  a  particularly  severe  aort 
of  punishment.  To  force  him  to  serve  on 
pain  of  such  exclusion  constitutes  Involun- 
tary servitude. 

"Even,  however,  were  the  alternative  to 
serving  everyone  without  discrimination  of 
going  out  of  business  or  leaving  one's  occu- 
pation not  deemed,  strictly  speaking,  punish- 
ment, nevertheless,  this  alternative  consU- 
tutts  such  a  degree  of  coercion  as  to  nia« 
the  service  involuntary." 

Remember,  these  are  the  words,  the 
arguments,  and  the  warnings  of  a  distin- 
guished former  associate  professor  (» 
constitutional  law  at  the  Chicago  Kem 
College  of  Law.  of  a  former  special  dep- 
uty attorney  general  of  New  York,  ol « 
student  and  scholar  of  law  educated  » 
Hunter  College  in  New  York,  at  tlie  Co- 
lumbia Law  School  in  New  York  CityjJ 
the  New  York  Law  School  in  New  YMJ 
City,  at  the  University  of  Chicago  UJ 
School  in  Chicago,  111.  These  are  d» 
the  words,  the  arguments,  and  the  «^ 
Ings  of  one  bom.  reared,  and  e^uwf" 
in  the  South.    Mr.  Avins  is  a  man  of  t» 
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Korth,  born  and  educated  in  the  North, 
who  speaks  clearly  and  forcefully  in  be- 
jjjlf  of  constitutional  government  and 
;lie  preservation  of  the  constitutional 
nghts  and  guarantees  of  the  American 

people. 

Mr.  President,  I  have  previously  dis- 
cussed in  great  detail  the  inherent  dan- 
gers and  evils  of  title  n.  In  my  discus- 
ions  of  it,  I  have  strongly  criticized  and 
denounced  the  fact  that  it  denies  to  the 
accused  a  guarantee  of  right  to  trial  by 
jury.  There  are  those  who  will  contend 
ihat  jury  trial  is  provided  under  title  n. 
They  are  the  same  who  would  support 
the  amendment  now  before  the  Senate. 
In  tills  regard,  they  refer  to  the  provi- 
sions of  the  compromise  amendment  to 
the  1957  Civil  Rights  Act.  Section  205 
of  title  n  proposes  that  this  title  shall  be 
subject  to  the  provisions  of  section  151  of 
that  act.  Section  151  provides  that  the 
accused  may  be  entitled  to  a  trial  by  jury 
if  the  fine  exceeds  $300  or  the  imprison- 
ment exceeds  45  days  in  jail.  This  is  not 
enough.  This  is  affording  the  accused. 
under  one  of  the  most  vicious  and  far- 
reaching  titles  of  the  proposed  civil 
rights  legislation,  half  a  guarantee  to  the 
right  to  trial  by  jury  and  half  justice.  I 
might  add  that  the  "half  justice"  to  some 
ntent  depends  on  whether  the  judge 
liimself  wants  the  accused  to  have  even 
that  much.  I  took  the  time  to  cite 
Professor  Avins'  commentaries  on  the  in- 
TOluntary  servitude  aspects  of  title  n  to 
show  how  vitally  important  it  is  to  afford 
the  accused  in  any  action  under  this  title 
every  possible  and  conceivable  safeguard 
and  protection  known  to  man.  I  say 
again  that  a  half  of  a  right  to  trial  by 
jury  is  not  enough  protection  for  any 
American  under  title  II  and  the  other 
sections  of  the  civil  rights  bill. 

The  philosophy  underlying  trial  by 
jury  is  fundamental  to  our  Anglo-Saxon 
concept  of  human  liberty.  We  have  seen 
demonstrated  the  devotion  to  this  con- 
cept by  the  struggles  and  bloodshed  of 
our  people  for  more  than  a  thousand 
years  to  destroy  the  arbitrary  power  of 
Ungs  and  judges.  On  that  cold  March 
(lay  In  1801,  when  President  Jefferson 
referred  to  trial  by  juries  impartially  sel- 
«ted  as  one  of  the  principles  that  form 
the  bright  constellation  which  has  gone 
tiefore  us,  he  was  well  aware  and  most 
"itadful  of  the  long  and  cruel  strug- 
gles by  the  people  of  England  against 
tyrannical  suppression,  intimidation,  and 
punishment  that  led  to  the  wresting  from 
King  John  at  Runnymede  in  1215  the 
rtght  to  trial  by  jury. 

But  the  history  of  trial  by  jury  goes 
«cic  beyond  this,  and  there  can  be  no 
PWWer  discussion  of  jury  trial  unless 
the  question  is  first  put  in  its  proper  his- 
'of'cal  perspective.  Jury  trial  is  not  a 
[**  right  or  something  that  has  come 
■ately  into  our  jurisprudence.  It  finds 
^  roots  in  immemorial  usages.  We  find 
« in  the  post  days  of  Christ  in  the  Ro- 
»an  Empire.  We  find  it  in  the  Mosaic 
**»•  We  find  it  in  the  reign  of  Alfred 
"«  Great. 

The  Peace  of  Wedmore  concluded  be- 
*«n  Alfred  the  Great  and  Guthram 
«*Dane  in  878  A.D.  insured  that  "if 
*  king's  thane  be  charged  with  the  kill- 
"*  of  a  man,  if  he  dares  to  clear  him- 


self, let  it  be  before  12  king's  thanes." 
Let  it  be  before  a  jury  of  12  men. 

That  great  document  of  human  lib- 
erty, the  Magna  Carta  of  Great  Britain, 
the  bedrock  of  our  freedom,  states: 

No  freeman  shall  be  taken  or  Imprisoned, 
disseized  or  outlawed  or  banished,  or  In  any 
v^rays  destroyed,  nor  will  we  pass  upon  him, 
nor  will  we  send  upon  him,  save  by  the  law- 
ful judgment  of  his  peers  or  by  the  law  of 
the  land. 

And.  with  further  reference  to  trial  by 
jury,  that  great  document  of  human  lib- 
erty recites  that — 

If  we  have  disseized  or  deprived  the  Welsh 
of  lands,  liberties  or  other  things,  without 
legal  judgment  of  their  peers,  in  England  or 
Wales,  they  shall  Instantly  be  restored  to 
them,  and  If  a  dispute  shall  arise  thereon 
the  question  shall  be  determined  on  the 
Marches  by  judgment  of  their  peers  accord- 
ing to  the  law  of  England  with  regard  to 
English  tenements,  the  law  of  Wales  respect- 
ing Welsh  tenements,  and  the  law  of  the 
Marches  as  to  tenements  In  the  Marches. 

When  the  despotism  of  James  n  of 
England  finally  forced  the  British  Na- 
tion into  revolt,  the  crown  was  offered 
to  his  daughter  Mary  and  her  husband, 
William  of  Orange,  the  offer  being  ac- 
companied by  a  declaration  of  rights 
from  the  convention  that  issued  the  in- 
vitation. On  the  convention  becoming 
a  Parliament  under  the  new  monarchs, 
the  declaration  was  converted  into  a  Bill 
of  Rights  on  December  16,  1689,  "which 
gives  formal  recognition  of  the  liberties 
established  during  the  long  struggle  with 
the  divine  right  claimed  by  the  Stuarts. 

The  Bill  of  Rights  enunciated  by  the 
British  Parliament  for  the  protection  of 
the  common  people  and  signed  by  Wil- 
liam and  Mary  upon  their  ascension  to 
the  British  throne  made  illegal  the  pre- 
tended power  of  the  suspending  of  laws 
or  the  execution  of  laws  by  regal  author- 
ity without  the  consent  of  the  people 
through  their  Parliament.  In  this  Bill 
of  Rights,  jury  trials  were  again  alluded 
to  and  a  subject  of  the  struggle.  A  part 
of  the  bill  provides: 

That  jurors  ought  to  be  duly  Impaneled 
and  returned,  and  jurors  which  pass  upon 
men  In  trials  for  high  treason  ought  to  be 
freeholders. 

Our  Declaration  of  Independence — 
Mr.  Jefferson's  Declaration  of  Independ- 
ence— proclaims  as  one  of  the  reasons 
for  the  separation  of  the  Colonies  from 
the  Mother  Country  the  deprivation  in 
many  cases  of  the  right  to  trial  by  jury. 
When  we  declared  our  independence 
from  Great  Britain,  we  set  forth  in  that 
historic  document  certain  complaints, 
among  which  were: 
He- 
Meaning  the  British  King — 

has  erected  a  multitude  of  new  ofBces,  and 
sent  here  swarms  of  officers  to  harass  our 
people,  and  eat  out  their  substance. 

For  depriving  us  In  many  cases,  of  the 
benefits  of  trial  by  jury. 

He  has  constrained  our  fellow  citizens  •  •  • 
to  bear  arms  against  their  country. 

He  has  excited  domestic  Insurrections 
amongst  us. 

Mr.  President,  the  American  colo- 
nists— those  from  the  State  of  Massachu- 
setts, and  all  the  other  colonists,  down 
to  and  including  those  in  Virginia,  the 


Carolinas,  and  Georgia^— left  their  home- 
land, and  braved  the  hazards,  the  hard- 
ships, and  the  uncertainties  of  uncharted 
seas  for  America — for  a  new  way  of  life, 
a  way  of  life  that  would  give  them  the 
rights  they  were  denied  in  the  Mother 
Country. 

The  colonists'  blueprint  for  this  new 
way  of.  life — for  these  freedoms  and 
rights — was  a  written  Constitution.  And 
after  this  blueprint  was  drawn,  the  peo- 
ple of  the  individual  States  insisted,  as  a 
condition  precedent  to  agreement  and 
adoption  of  it,  on  a  Bill  of  Rights,  which 
became  the  first  10. amendments  to  the 
Constitution.  The  people  were  careful 
to  insist  on  a  Bill  of  Rights  before  agree- 
ing to  adopt  the  Constitution,  as  a  means 
of  insuring  the  guarantee  of  certain  basic 
rights,  including  the  right  to  trial  by 
jury.  After  all.  had  not  they  fled  Erig- 
land  for  this?  "The  wisdom  of  our  sages 
and  the  blood  of  our  heroes  have  been 
devoted  to  their  attainment,"  as  Mr. 
Jefferson  put  it — meaning  the  attain- 
ment of  these  rights. 

The  Constitution  wns  framed  after  30 
years  of  colonial  and  national  ferment 
and  political  experiment,  during  which 
every  intelligent  American  had  become 
a  student  of  government.  As  a  result, 
the  Constitutional  Convention  brought 
together  the  best  informed  group  of 
statesmen  that  ever  was  assembled  by 
democratic  processes  in  the,  world's  his- 
tory. These  men  were  not  afraid  of 
drastic  change. 

They  knew  so  well  the  efforts  of  tyran- 
nical kings  and  subservient  parliaments 
to  deny  the  English  people  their  legal    • 
safeguards. 

They  knew,  and  many  of  them  were  a 
part  of,  the  history  of  the  long  struggle 
of  the  English  people  to  secure  and  pre- 
serve such  basic  legal  safeguards  as  the 
right  to  trial  by  jui-y.  the  right  of  habeas 
corpus,  and  the  right  to  confront  and 
cross  examine  witnesses. 

They  knew  that  these  basic  safeguards 
were  the  best  security  of  a  people  against 
governmental  oppression. 

They  were  familiar  with  the  history  of 
the  court  of  Star  Chamber.  They  knew 
of  Chief  Justice  Jeffreys,  the  "Hanging 
Judge,"  and  of  his  Bloody  Assizes.  They 
imew  that  tyrants  on  the  bench  could 
be  as  dangerous  as  tyrants  on  the  throne.  . 

They  were  mindful  of  the  British  Par- 
liament's enactment  of  the  Sugar  Act, 
the  Stamp  Act,  and  other  measures,  at 
the  instigation  of  King  George  n.  where- 
by the  American  colonists  were  deprived 
of  the  right  of  trial  by  jury  in  cases  aris- 
ing under  the  revenue  and  trade  laws. 

The  flagrant  abuse  of  the  rights  of  the 
colonists  under  the  Sugar  Act  was  de- 
scribed by  Edmund  Sears  Morgan,  in  his 
book  "The  Birth  of  the  Republic."  in 
these  words : 

Violations  of  the  Sugar  Act  were  punished 
by  seizure  of  the  offending  vessel  and  cargo. 
Both  would  be  sold  and  the  proceeds  divided; 
a  third  to  the  English  Treasury,  a  third  to 
the  governor  of  the  colony,  and  a  third  to 
the  cvi&toms  officers  responsible  for  the  seiz- 
ure. •  •  •  [The  new  commissioners  I  had 
the  dubious  distinction  of  exploiting  the 
possibilities  to  the  utmost.  •  •  •  Their  • 
favorite  method  was  to  follow  a  lax  proce- 
dure for  a  time  and  then,  suddenly  shifting 
to  a  strict  one,  seize  all  versels  that  were 
following  the  practice  hitherto  allowed. 
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proposition.  Patrick  Henry  did  not  ap- 
prove the  Constitution,  as  he  considered 
the  document  to  be  threatening  to  the 
liberties  of  his  country — among  other 
reasons,  because  it  lacked  a  bill  of 
rights.  Patrick  Henry  challenged  James 
Madison,  the  Wythes,  the  Pendletons. 
and  the  Innesses,  and  the  other  scholars 
and  statesmen  in  attendance,  and  de- 
manded to  know  why  a  bill  of  rights, 
guaranteeing  the  privileges  and  immiml- 
ties  of  the  citizen,  had  been  omitted  from 
the  Federal  Constitution.  The  Virginia 
State  Convention,  after  a  prolonged  de- 
bate, was  able  to  ratify  the  Federal  Con- 
stitution by  a  majority  of  only  10  votes 
so  ably  did  Patrick  Henry  argue  against 
it  because  It  did  not  contain  the  Bill  of 
Rights  which  English  liberty  had  af- 
firmed for  centuries. 

James  Madison  pledged  his  word  that 
at  the  earliest  opportimity  he  would  use 
his  energy  toward  placing  into  the  Fed- 
eral Constitution  the  requisite  amend- 
ments guaranteeing  the  citizens'  rights, 
privileges,  and  immunities,  and  as  soon 
as  the  Virginia  Convention  had  finished 
the  work  of  ratification,  it  adopted  reso- 
lutions expressing  its  desire  for  the  Bill 
of  Rights,  as  demanded  by  Patrick  Henry. 
These  resolutions  were  forwarded  to  the 
Governors  of  the  various  States  and  the 
amendments  guaranteeing  the  citizens' 
individual  rights  and  his  liberties  were  by 
common  consent  agreed  to.  As  far  as 
men  could  be  bound  in  faith  and  honor, 
it  was  generally  understood  that  these 
amendments  would  be  proposed  to  the 
States  by  the  First  Congress. 

On  July  21,  1789,  James  Madison,  who 
was  a  Member  of  the  House,  arose  and 
asked  the  House  "to  indulge  him  in  fur- 
ther consideration  of  amendments  to  the 
Constitution,"  and  he  pointed  out  that 
the  faith  and  honor  of  public  men  every- 
where were  pledged  to  amendments  se- 
curing to  the  citizens  such  guarantees  as 
were  comprehended  within  the  first  10 
amendments.  They  passed  the  Con- 
gress. I 

The  Bill  of  Rights  amendments  were 
then  proposed  to  the  States,  including, 
of  course,  the  sixth  and  the  seventh  hav- 
ing to  do  with  trial  by  jury,  and  they 
were  ratified.  Thereafter,  as  far  as 
Americans  are  concerned,  they  were  and 
are  a  part  and  parcel  of  the  original 
Constitution  as  much  so  as  if  they  were 
signed  on  the  17th  of  September,  1787. 
when  the  main  instrument  itself  was 
signed. 

The  sixth  amendment  to  the  Consti- 
tution of  the  United  States  provides 
that:  { 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  impartial  Jury  of  the  State  and 
district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been 
previously  ascertained  by  law,  and  to  be  in- 
formed of  the  nature  and  cause  of  the  accu- 
sation; to  be  confronted  with  the  witnesses 
against  him;  to  have  compulsory  process  for 
obtaining  witnesses  in  his  favor,  and  to  have 
the  assistance  of  counsel  for  his  defense. 

The  seventh  amendment  to  the  Con- 
stitution provides  that: 

In  suits  at  common  law,  where  the  value  In 
controversy  shall  exceed  $20,  the  right  of  trial 
by  Jury  shall  be  preserved,  and  no  fact  tried 
by  a  Jury,  shall  be  otherwise  reexamined  in 


any  ootirt  of  the  United  States,  than  accord, 
ing  to  the  rules  of  the  common  law. 

So.  we  see,  Mr.  President,  how  con- 
scious those  who  authored  and  ratified 
our  Constitution  and  brought  this  gof. 
ernment  of  laws  into  being  were  of  trial 
by  jury.  We  find  it  in  at  least  three 
places  in  the  Constitution  with  reference 
to  petit  Juries  and  we  find  it  elsewhere 
with  reference  to  grand  juries. 

Reflecting  the  language  of  the  Magna 
Carta,  the  Northwest  Ordinance  of  1787 
provided: 

All  persons  shall  be  bailable  unless  for  cap. 
Ital  offences,  where  the  proof  shall  be  en. 
dent,  or  the  presumption  great;  all  fliui 
shall  be  moderate,  and  no  cruel  or  unusual 
punishments  shall  be  inflicted;  no  man  shall 
be  deprived  of  his  liberty  or  property  but 
by  the  Judgment  of  his  Peers,  or  the  law  a( 
the  land. 

During  and  after  the  French  Revolu- 
tion a  fear  of  revolutionary  elements  led 
to  repressive  censorship  and  severe  cur- 
tailment of  civil  liberties  in  England 
But  fortunately  there  were  also  men, 
such  as  Charles  James  Fox,  who  contin- 
ued to  place  faith  in  the  people,  and  wbo 
eventually  won  several  important  vic- 
tories for  the  principle  of  trial  by  jury. 

In  1793,  Parliament  passed  an  act  sus- 
pending habeas  corpus  for  a  year  in  cer- 
tain cases.  This  act.  renewed  several 
times,  abrogated  the  ancient  privilege 
conferred  by  the  writ,  and  therefore  in 
effect  denied  the  accused  the  right  to  a 
Jury  trial  before  retainment. 

Although  most  of  the  upper  classes  ac- 
cepted this  as  necessary  protection 
against  revolutionaries,  Charles  Jama 
Fox  never  ceased  to  protest  this  inva- 
sion of  civil  liberties,  and  the  denial  of 
trial  by  Jury. 

Fox  himself  was  expelled  from  the 
Privy  CoimcU  in  1798  for  proposing  the 
toast,  "Our  sovereign — the  people."  But 
within  a  decade,  the  crisis  abated,  his 
words  were  heeded,  and  habeas  corpus 
and  the  right  to  trial  by  Jury  were  r^ 
stored,  never  again  to  be  suspended  in 
England. 

So  we  see.  Mr.  President,  from  our  r^ 
view  of  the  history  of  the  question  of 
trial  by  Jury  beginning  back  in  the  earlj 
days  of  the  Roman  Empire  on  througli 
the  French  Revolution  to  the  19th  cen- 
tury that  this  history  has  been  an  illus- 
trious and  a  cherished  one.  We  see  itt 
denial  to  the  freedom  and  liberty  of 
millions  of  peoples  through  the  centuries 
and  better  imderstand  why  they  strug- 
gled, fought,  and  died  for  such  rights 
as  trial  by  jury. 

To  me  the  foremost  man  in  the  worn 
today  is  Winston  Churchill  of  England. 
I  remember  the  valiant  and  inspiring 
part  that  he  played  in  World  War  IL  i 
remember  the  magnificent  leadcrshW 
that  he.  side  by  side  with  Franklin  v. 
Roosevelt,  gave  to  the  British  people,  w 
our  people,  and  to  all  people  in  the  lanffl 
of  freedom  in  World  War  n.  I  know  ntf 
wisdom  and  his  great  statesmanshj- 
Whiston  Churchill,  in  his  work  enUtw 
"EngUsh  Speaking  Peoples."  ni"*  ' 
statement  which  I  should  Uke  to  read* 
the  Senate.  I  should  like  my  Wend  » 
Senator  from  Missouri  [Mr.  Lo"®^  " 
hear  the  statement.  It  was  at  WeJ- 
mlnster  College  in  Missouri  that  Wln»* 
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(jg]jchill  pulled  the  mask  off  the  face 
i^tbe  Communist  movement. 

Ifr.  LONG  of  Missouri.    I  heard  him. 

)Cr.  HILL.  My  distinguished  friend 
fiom  Missouri  tells  me  that  he  was  privi- 
l(ied  to  be  present  at  Westminster  Col- 
lege at  the  time  that  Mr.  Churchill  spoke, 
ind  he  heard  that  great  historic  address. 

Mr.  SMATHERS.  Mr.  President,  will 
(lie Senator  yield? 

Ur.  HILL.  I  yield  to  the  Senator  from 
norida. 

Mr.  SMATHERS.  Would  not  the  Sen- 
itor  agree  that  throughout  Anglo-Saxon 
]]j5tory,  in  England  and  in  the  United 
States,  as  best  we  can  determine,  every 
great  liberal,  every  person  who  advocated 
tbe  protection  of  the  right  of  the  individ- 
ual citizen,  and  everyone  who  spent  his 
lifetime  in  the  service  of  the  people  and 
spoke  about  his  dedication  to  the  people, 
without  exception  talked  about  the  im- 
portance of  preserving  individual  liberty, 
and  the  necessity  of  having  the  right  of 
aialby  jury  for  individuals? 

Mr.  HIIjL.  The  Senator  is  exactly  cor- 
Mt.  As  the  Senator  has  well  said,  all 
ol  them  made  their  pleas,  not  once  but 
time  and  time  again,  for  the  preservation 
of  that  great  fundamental  right  of  the 
people.  No  right  in  all  the  concept  of  the 
lovers  of  liberty  or  the  fighters  for  free- 
dom has  been  more  defended,  more 
fought  for.  and  more  sacrificed  for  than 
the  right  of  trial  by  Jury. 

Ur.  SMATHERS.  Does  the  Senator 
Dot  agree  that  since  the  inception  of  the 
Senate,  every  Senator  who  has  spoken 
up  for  the  people,  who  has  classified 
himself  and  has  been  classified  by  the 
niters  and  editorialists  of  his  day,  as  a 
peat  liberal,  not  only  talked  about  pre- 
serving the  present  system  of  trial  by 
jury,  but  also  talked  about  extending  the 
right  of  trial  by  jury,  even  in  contempt 
cases  such  as  we  are  discussing? 

Mr.  HILL.  The  Senator  Is  correct. 
Hie  Senator  will  recall  that  one  of  the 
neatest  liberal  Senators  was  the  late 
George  W.  Norris,  of  Nebraska.  We  re- 
all  how  he  waged  the  battle  for  the 
Norris-LaGuardia  Act.  to  guarantee  to 
imnlzed  labor  its  right  of  a  trial  by 
jury. 

Mr.  SMATHERS.  Will  the  Senator 
Mt  agree  that  it  is  in  a  sense  somewhat 
aconsistent  that  the  Senators  who  call 
■iwaselves  liberals.  In  promoting  this 
*><aUed  liberal  legislation,  are  leaving 
4e  long-established  position  of  the  pre- 
^  liberals,  in  that  they  are.  in  effect, 
«lng  away  from  people  the  right  of  a 
Mai  by  Jury  rather  than  extending  their 
Mosophy  to  protect  individual  citizens? 

Mr.  HILL.  The  great  liberal  Senators 
^recent  years — as  well  as  the  great 
""w*!  Senators  in  former  years — 
»<rted,  labored,  struggled,  and  fought 
Jr  the  precious  right  of  a  trial  by  Jury. 
^  word  "liberal"  comes  from  the 
■"«  Latin  word— liberum — as  the  word 
Jreedom."  They  fought  for  a  man's 
JJw  to  be  free,  to  have  the  right  of 
J«*M  corpus,  the  right  of  a  trial  by 
JJJ.  the  right  of  confrontation  by  the 
■^^^^T,  and  the  assistance  of  counsel  in 
"Atrial  of  a  case. 

Those  rights  have  been  the  most  pre- 
J«»  rights  for  which  the  great  Uberals 
*  «»  past  have  fought.    Later  in  my 


remarks,  I  expect  to  quote  from  Senator 
Norris,  Senator  James  A.  Reed,  of  Mis- 
souri, Senator  Borah,  and  other  great 
Senators  through  the  years  who  were 
ever  watchful,  fighting,  and  waging  a 
battle  to  insure  for  the  American  people 
certain  great,  precious,  fundamental 
rights. 

Mr.  SMATHERS.  Does  the  Senator 
not  agree  that  this  bill,  rather  than  re- 
fiecting  confidence  in  the  people  of 
America  to  do  that  which  is  right  and 
that  which  is  justiciable,  places  less  reli- 
ance on  the  American  people?  It  takes 
away  power  from  the  American  people, 
where  previous  great  liberals  placed  the 
power,  and  places  it  in  the  judiciary. 

Mr.  HILL.  This  bill  is  an  indictment 
against  the  American  people  which  al- 
leges that  they  will  not  keep  their  oaths 
when  they  go  into  the  Jury  box,  raise 
their  hands,  and  take  an  oath  to  God 
Almighty  that  they  will  do  the  right 
thing  and  will  render  the  best  judgment 
which  God  gave  them  the  right  to  do. 

Mr.  SMATHERS.  I  do  not  wish  to 
interfere  with  the  Senator's  speech  any 
further.  The  Senator  is  making  an  ex- 
cellent presentation.  It  is  beyond  my 
comprehension  that  Senators  who  call 
themselves  liberal,  and  who  are  always 
advocating  liberal  legislation,  cannot  be 
persuaded  by  what  the  able  Senator  from 
Alabama  is  saying  to  support  the  jury 
trial  amendment  in  toto.  That  is  the 
way  the  liberals  of  the  past  have  always 
talked,  and  voted.  That  is  the  direction 
they  have  always  gone.  They  have  al- 
ways insisted  that  greater  confidence, 
not  less,  should  be  placed  in  the  people. 
And  yet  this  bill,  which  the  so-called  lib- 
eral of  1964  is  supporting,  is  apparently 
based  upon  distrust  of  the  American  peo- 
ple to  do  the  job  which  needs  to  be  done. 
It  would  take  authority  away  from  the 
American  people  and  place  it  in  the 
hands  of  the  judiciary.  It  is  a  reversal 
of  the  position  and  direction  in  which  the 
previous  liberals  have  gone. 

Mr.  HILL.   It  is  a  complete  about-face. 

Mr.  SMATHERS.  I  could  not  agree 
with  the  Senator  more. 

Mr.  HILL.  The  liberals  have  turned 
around  and  gone  back,  instead  of  mov- 
ing forward  for  the  liberty  and  freedom 
of  the  people.  In  addition,  they  have 
drawn  this  indictment  which  alleges  that 
the  people  cannot  be  trusted. 

I  thank  the  Senator  for  his  questions 
and  comments. 

At  the  time  the  distinguished  Senator 
asked  a  question.  I  was  speaking  of  Sir 
Winston  Churchill.  There  could  be  no 
higher  authority  than  Sir  Winston 
Churchill. 

The  following  Illustrates  what  the  Sen- 
ator from  Florida  has  said.  Winston 
Churchill  in  his  work,  "English  Speak- 
ing Peoples."  says  that: 

Trial  by  jury  of  equals,  only  for  offenses 
known  to  the  law,  if  maintained,  makes  the 
difference  between  bond  and  free. 

Mr.  Churchill  said  exactly  what  the 
distinguished  Senator  from  Florida  has 
said. 

Mr.  SMATHERS.  But,  as  usual.  Mr. 
Churchill  has  said  it  much  better  and 
more  picturesquely.  But  that  is  the 
point  we  have  been  tndng  to  make. 


Mr.  HIT  ill.  When  Mr.  Churchill  says, 
"Makes  the  difference  between  bond  and 
free,"  that  is  a  powerful  declaration. 
That  sums  up  the  whole  case  in  a  few 
words.  Does  the  Senator  from  Florida 
agree  with  me? 

Mr.  SMATHERS.  I  cannot  help  agree- 
ing with  the  Senator  from  Alabama.  I 
wish  there  were  more  of  the  1964  lib- 
erals in  the  Senate  Chamber  today  so 
that  they  might  hear  not  only  what  the 
Senator  from  Alabama  is  saying,  but  the 
marvelous  quotations  which  he  is  mak- 
ing available  to  us.  I  aja  certain  that 
the  liberal  who  really  considers  himself 
a  liberal,  could  not.  in  the  face  of  all 
that  has  been  said  this  afternoon,  and 
the  quotations  oi  the  truly  great  liberals 
of  the  past,  turn  about  on  the  liberals 
of  the  past,  reverse  their  course,  and  walk 
in  a  180-degree  different  direction  from 
that  taken  by  the  liberals  of  the  past. 

Mr.  HILL.  Some  of  the  greatest 
statesmen  have  spoken  on  this  subject. 
Some  of  the  intellectual  giants  of  our 
legal  history  have  spoken  about  the 
need  of  the  right  of  a  trial  by  jury. 
Blackstone.  with  whom  we  are  all  fa- 
miliar if  we  were  privileged  to  study  any 
law,  in  his  commentaries  states  suc- 
cinctly: 

The  trial  by  jiiry  ever  has  been,  and  I  think 
ever  will  be,  looked  upon  as  the  glory  of  the 
English  law.  ' 

He  is  looking  down  through  the  cen- 
turies to  come.  That  is  a  very  strong 
statement.    Continuing  to  quote: 

The  trial  by  jury  ever  has  been,  and  I  think 
ever  will  be,  looked  upon  as  the  glory  of  the 
English  law.  .^d  If  It  has  so  great  an  ad- 
vantage over  other  In  regulating  civil  prop- 
erty, how  much  must  that  advantage  be 
heightened  when  It  is  applied  to  criminal 
cases. 

It  Is  the  most  transcendent  privilege  which 
any  subject  can  enjoy,  or  wish  for,  that  he 
cannot  be  affected  either  In  his  property,  his 
liberty,  or  his  person,  but  by  the  vmanlmouB 
consent  of  12  of  his  neighbors  and  equals. 

We  find  that  quotation  in  the  case  of 
Reld  against  Covert,  where  the  court  af- 
firms Blackstone's  position. 

Lord  Camden,  one  of  the  great  English 
Jurists  said: 

Trial  by  jury  Is  the  foundation  of  the 
British  Constitution;  take  that  away  and 
the  whole  fabric. will  soon  molder  Into  dust. 

The  eminent  French  philosopher.  De 
Tocqueville.  wrote  at  pages  282-283  of 
his  treatise.  Democracy  in  America,  as 
follows : 

The  institution  of  the  jury  •  •  •  places 
the  real  direction  of  society  In  the  hands  of 
the  governed,  or  of  a  portion  of  the  governed, 
and  not  in  that  of  the  government  •  •  •. 
He  who  punishes  the  criminal  Is  •  •  •  the 
real  master  of  society  •  •  •.  All  the  sover- 
eigns who  have  chosen  to  govern  by  their  own 
authority,  and  to  direct  society  Instead  of 
obeying  Its  directions,  have  destroyed  or  en- 
feebled the  Institution  of  the  jury. 

If  I  may  have  the  attention  of  the 
Senator  from  Florida  [Mr.  SmathersI. 
since  he  made  such  a  wise  and  timely  and 
true  statement.  I  should  like  him  to 
hear  what  De  Tocqueville  wrote  in  his 
treatise  on  democracy  in  America: 

The  Institution  of  the  Jury  •  •  •  place* 
the  real  direction  of  society  in  the  hands  of 
the  governed,  or  of  a  portion  of  the  governed, 
and  not  in  that  of  the  Oovemment  •  •   •• 
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which  oiu*  forebears  fought  and  gained 
their  independence? 

Mr.  HILL.  Sir  Winston  Churchill  ex- 
pressed it,  that  instead  of  being  in  bond- 
age, the  people  would  be  free. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  from  Alabama 
yield  for  a  further  question? 

Mr.  HILL.    I  yield. 

Mr.  LONG  of  Louisiana.  Is  it  not  cor- 
rect to  say  that  the  first  voting  laws 
which  would  deny  certain  people  the 
right  to  a  trial  by  jury  in  favor  of  a 
judge's  power  to  use  Federal  contempt 
powers  applied  only  to  perhaps  a  few 
thousand  people,  meaning  a  few  regis- 
trars of  voters  in  the  50  States? 

Mr.  HILL.    The  Senator  is  correct. 

Mr.  LONG  of  Louisiana.  But  does  not 
this  bill  propose  to  extend  that  power 
and  deny  the  right  to  any  American  ac- 
cused of  a  crime,  so  that  tens  of  millions 
of  Americans  could  be  tried  by  a  Federal 
judge,  prejudiced  though  he  might  be, 
without  benefit  of  a  jury  trial? 

Mr.  HILL.  The  Senator  is  correct.  It 
is  incomprehensible  to  appreciate  or  to 
determine  today  how  far  the  bill  will 
reach,  and  how  many  millions  of  Amer- 
icans would  come  within  the  province 
of  the  bill  and  be  subject  to  prosecution 
under  the  bill. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  further 
question? 

Mr.  HILL.    I  yield. 

Mr.  LONG  of  Louisiana.  If  it  is  con- 
stitutional, as  some  urge  on  the  floor  of 
the  Senate,  to  permit  a  judge  to  issue  an 
order  and  find  a  large  category  of  people 
in  contempt  without  a  jury  trial,  for 
failure  to  abide  by  a  blanket  order  issued 
by  the  judge,  would  it  not  be  equally 
constitutional  for  a  Federal  judge  to 
issue  an  order  in  his  court  against  all 
crimes — "Thou  shalt  not  steal.  Thou 
Shalt  not  covet.  Thou  shalt  not  commit 
adultery.  Thou  shalt  not  commit  mur- 
der"— ^and  then  proceed  to  haul  in  any 
American  who  was  guilty  of  any  viola- 
tion of  the  Mosaic  code  and  put  him 
on  trial  without  benefit  of  a  jury? 

Mr.  HILL.  That  would  be  the  logic 
to  be  derived  from  the  bill. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  from  Alabama 
yield  for  a  further  question? 

Mr.  HILL.    I  yield. 

Mr.  LONG  of  Louisiana.  If  an  Amer- 
ican citizen  can  be  denied  the  right  to 
a  trial  by  jury  when  accused  of  a  crime, 
by  the  procedure  suggested  in  the  bill, 
could  not  that  procedure  be  applied  to 
an  American  accused  of  any  crime? 

Mr.  HILL.  Of  course  it  could.  Once 
one  takes  away  from  the  American  peo- 
ple the  right  to  a  trial  by  jury,  he  opens 
wide  the  door  to  taking  it  away  from 
those  accused  of  any  crime  under  any 
other  statute. 

The  Senator  is  exactly  right;  and  I 
thank  him  for  his  questions. 

The  tradition  and  guarantee  of  the 
right  to  trial  by  jury  was  enshrii)ed  in 
the  immortal  words  of  Jeremiah  S.  Black 
before  the  Supreme  Court  in  the  case 
of  ex  parte  Milllgan  as  follows: 

In  the  first  place,  the  self-evident  truth 
win  not  be  denied,  that  the  trial  and  punish- 
ment of  an  offender  against  the  Government 
Is  the  exercise  of  Judicial  authority.     That 
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Is  a  kind  of  authority  which  would  be  Im 
by  being  diffused  among  the  masses  of  the 
people.  A  Judge  would  be  no  Judge  if  every, 
body  else  were  a  Judge  as  well  as  he.  Th^ 
fore.  In  every  society,  however  rude  or  how. 
ever  perfect  Its  organization,  the  Judldji 
authority  Is  always  committed  to  the  handi 
of  particular  persons,  who  are  trusted  to  uit 
it  wisely  and  well;  and  their  authority  d 
exclusive:  they  cannot  share  It  with'otbcn 
to  whom  It  has  not  been  committed.  When 
then,  is  the  Judicial  power  In  this  country? 
Who  are  the  depositaries  of  it  here?  The 
Federal  Constitution  answers  that  question 
in  very  plain  words,  by  declaring  that  "the 
Judicial  power  of  the  United  States  shall  be 
vested  In  one  Supreme  Court,  and  in  such 
Inferior  courts  as  Congress  may  from  time 
to  time  ordain  and  establish."  Congress  hat 
from  time  to  time  ordained  and  established 
certain  inferior  courts;  and  in  them,  together 
with  the  one  Supreme  Court  to  which  they 
are  subordinate,  is  vested  all  the  judicial 
power,  properly  so  called,  which  the  United 
States  can  lawfully  exercise.  That  was  the 
compact  made  with  the  General  Government 
at  the  time  It  was  created.  The  States  and 
the  people  agreed  to  bestow  upon  that  Oct- 
ernment  a  certain  portion  of  the  judicial 
power  which  otherwise  would  have  remained 
in  their  own  hands,  but  gave  it  on  a  solemn 
trust,  and  coupled  the  grant  of  It  with  thji 
express  condition:  That  It  should  never  be 
used  in  any  way  but  one;  that  is,  by  meant 
of  ordained  and  established  courts.  Any 
person,  therefore,  who  undertakes  to  ezerdie 
Judicial  power  in  any  other  way,  not  only 
violates  the  law  of  the  land,  but  he  treach- 
erously tramples  upon  the  most  important 
part  of  that  sacred  covenant  which  bol6 
these  States  together. 

May  It  please  your  honors :  You  know,  and 
I  know,  and  everybody  else  knows,  that  It 
was  the  intention  of  the  men  who  founded 
this  Republic  to  put  the  life,  liberty,  and 
property  of  every  person  In  it  under  the  pro- 
tection of  a  regular  and  permanent  Judi- 
ciary, separate,  apart,  distinct  from  all  other 
branches  of  the  government,  whose  sole  and 
exclusive  business  it  should  be  to  distribute 
Justice  among  the  people  according  to  the 
wants  and  merits  of  each  Individual.  It  vu 
to  consist  of  courts,  always  open  to  the  com- 
plaint of  the  injured,  and  always  ready  to 
hear  criminal  accusations  when  founded  up- 
on probable  cause;  surrounded  with  all  the 
machinery  necessary  for  the  investigation  of 
truth,  and  clothed  with  sufficient  power  to 
carry  their  decrees  into  execution.  In  the* 
courts  it  was  expected  that  Judges  would  itt 
who  would  be  upright,  honest,  and  sober 
men.  learned  in  the  laws  of  their  country. 
and  lovers  of  Justice  from  the  habitual  prac- 
tice of  that  virtue;  independent  because 
their  salaries  could  not  be  reduced,  and  free 
from  party  passion  because  their  tenure  of 
office  was  for  life.  Although  this  would  place 
them  above  the  clamors  of  the  mere  mob 
and  beyond  the  reach  of  executive  influence, 
It  was  not  Intended  that  they  should  be 
wholly  irresponsible.  For  any  willful  or  cor- 
rupt violation  of  their  duty,  they  are  liable 
to  be  impeached;  and  they  cannot  escape 
the  control  of  an  enlightened  public  opinion. 
for  they  must  sit  with  open  doors,  listen  to 
full  discussion,  and  give  satisfactory  reasoni 
for  the  Judgments  they  pronounce.  In  ordi- 
nary tranquil  times  the  citizen  might  fed 
himself  safe  under  a  Judicial  system  so  or- 
ganized. 

But  our  wise  forefathers  knew  that  tran- 
quillity was  not  to  be  always  anticipated  to 
a  republic:  the  spirit  of  a  free  people  is  often 
turbulent.  They  expected  that  strife  would 
rise  between  classes  and  sections,  and  even 
civil  war  might  come,  and  they  suppcued 
that  in  such  times  Judges  themselves  mlgUt 
not  be  safely  trusted  in  criminal  cases,  es- 
pecially in  prosecutions  for  political  offensei 
where  the  whole  power  of  the  executive  u 
arrayed  against  the  accused  party. 
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lliftt  is  exactly  what  we  would  have 
1^.  The  whole  power  of  the  executive 
Htnch  of  the  Government  would  be  ar- 
,i^  against  the  accused  party. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield? 

]Si.  HILL.  I  yield  to  the  Senator  from 
Louisiana. 

J4r.  LONG  of  Louisiana.  As  a  lawyer, 
Ij  tlie  Senator  aware  of  certain  general 
provisions  in  State  laws  which  provide 
{hat  a  citizen  has  recourse  against  some- 
one who  falsely  accuses  him  and  requires 
tiim  to  defend  himself  when  there  is  no 
basis  for  prosecuting  him  in  court? 

Mr.  HILL.  He  would  not  have  any 
standing  in  court  unless  he  had  some 
basis  for  the  prosecution.  Under  our 
concept  of  Anglo-Saxon  Judicial  proce- 
dure, he  would  have  to  come  into  court 
and  stand  before  the  whole  world,  so  to 
speak,  and  make  his  accusation,  and  be 
subject  to  examination  and  cross- 
ounination.  Then,  if  he  told  a  lie,  he 
vould  be  subject  to  punishment  for 
perjury. 

Ur.  LONG  of  Louisiana.  Is  the  Sena- 
tor aware  of  any  situation  in  which  a 
dtizen  would  have  recourse  against  any- 
one who  would  falsely  accuse  him  of 
dime. 

Mr.  HILL.  If  it  constituted  slander  or 
libel,  he  could  take  some  action.  After 
in,  if  he  should  go  into  court,  he  would 
have  the  right  to  have  his  case  tried  be- 
fore a  jury. 

Mr.  LONG  of  Louisiana.  Is  it  not  cor- 
rect to  say  that  if  a  person  had  been  ac- 
cused of  crime,  and  had  been  put  to  great 
inconvenience,  and  had  had  to  defend 
himself,  and  had  been  humiliated,  he 
rould  have  the  right  to  sue  the  man  who 
had  accused  him? 

Mr.  HILL.    Yes;  for  slander  or  libel. 

Mr.  IXDNG  of  Louisiana.  He  could  sue 
the  person  who  had  made  false  charges 
against  him. 

Mr.  HILL.    Yes. 

Mr.  LONG  of  Louisiana.  Would  that 
rtght  lie  against  a  judge  who  might. 
Titliout  probable  cause,  have  hauled  the 
inan  before  him  and  have  sought  to 
punish  him? 

Mr.  HILL.  He  would  have  no  such 
ri?ht  against  the  judge.  I  know  of  no 
«se  that  would  give  him  the  right  to 
ilo  that.  Does  the  Senator  from  Louisi- 
waimow  of  any  such  case? 

Mr.  LONG  of  Louisiana.  So  far  as 
I  know,  the  only  thing  that  could  be  done 
>liout  it  would  be  to  have  the  judge  tried 
■n  Impeachment  proceedings  before  Con- 

Mr.  HILL.  Yes.  The  House  of  Rep- 
f«Mitatives  would  have  to  impeach  the 
J«l«e.  It  would  have  to  do  that  by  a 
"ijority  vote.  The  Senate  would  then 
|»w  to  find  the  judge  guilty  by  a  two- 
*W«  vote.  However,  there  could  not 
*  »ny  other  punishment  of  that  judge. 

Mr.  LONG  of  Louisiana.  Is  the  Sen- 
««  aware  of  the  fact  that  in  most  States 
^  exists  the  right  of  a  person,  who 
^  been  made  to  defend  himself  in  a 
^^*ecution  where  there  was  no  ground 
^  such  prosecution,  to  sue  the  person 
^  had  wrongfully  sued  him,  without 
"^reasonable  basis?  In  other  words, 
"^ had  been  wrongfully  sued,  he  could 
«« the  man  who  had  sued  him. 

Mr.  HILL.    YjBS. 


Mr.  LONG  of  Louisiana.  In  my  State, 
I  believe  the  amount  would  t>e  10  per- 
cent. If  a  person  had  been  sued  for 
$10,000  and  there  had  been  no  basis  for 
the  suit,  the  person  who  had  been  sued 
could  sue  his  accuser  for  $1,000  if  his 
accuser  had  no  basis  for  suing  him. 

Mr.  HILL.    Yes. 

Mr.  LONG  of  Louisiana.  Is  there  any 
parallel  provision  in  the  pending  bill? 

Mr.  HILL.  There  is  nothing  like  that 
in  the  biU. 

Mr.  LONG  of  Louisiana.  In  other 
words,  a  citizen  who  had  been  wrongfully 
prosecuted  would  be  without  recourse 
against  the  judge.    Is  that  correct? 

Mr.  HILL.  Yes.  He  might  have  been 
grievously  wronged,  but  he  would  have 
no  recourse  against  the  judge. 

Mr.  LONG  of  Louisiana.  Does  it  not 
seem  somewhat  tyrannical  to  make  it 
possible  for  such  a  thing  to  happen? 

Mr.  HILL.  Yes.  Our  forefathers  had 
seen  what  had  happened  in  their  days, 
l>oth  in  England  and  in  the  Colonies,  in 
the  equity  courts  under  George  III.  That 
is  something  from  which  they  tried  to 
protect  the  people. 

Mr.  LONG  of  Louisiana.-  Prior  to  the 
American  Revolution,  colonists  who 
were  accused  of  crime  were  sometimes 
hauled  to  England  to  be  tried  there,  for 
fear  that  American  courts  would  turn 
them  loose. 

Mr.  HILL.  Yes.  They  hauled  them 
to  England.  In  those  days,  of  course, 
with  sailing  ships,  it  was  a  matter  of  a 
3-month  trip.  It  was  not  as  fast  a  trip 
as  is  possible  today,  with  jet  airplanes. 
It  would  require  about  3  months  to  take 
them  over  there  in  sailing  ships,  and  land 
them  in  Liverpool  or  Plymouth,  or  some 
other  English  port.  Often  there  were 
terrible  storms  on  the  way. 

Mr.  LONG  of  Louisiana.  Would  not 
the  Senator  say  that  that  was  a  great 
inconvenience  to  a  colonist,  to  be  taken 
to  England,  even  if  the  accused  colonist 
succeeded  in  acquitting  himself?  It 
would  mean  spending  about  3  months 
being  taken  over  there  in  chains,  and 
then,  if  he  were  fortunate  enough  to  be 
acquitted,  taking  probably  the  same 
length  of  time  on  the  return  trip,  involv- 
ing the  hazards  incident  to  the  f  railities 
of  the  vessels  at  the  time,  and  so  forth. 
Even  if  he  were  acquitted,  would  he  not 
have  been  imposed  upon  to  a  considerable 
extent? 

Mr.  HILL.  Yes;  and  on  his  return  he 
might  find  himself  bankrupt  in  his  busi- 
ness. He  might  very  well  find  that  his 
whole  business  life  had  been  destroyed. 

Mr.  LONG  of  Louisiana.  Is  the  Sen- 
ator aware  of  the  fact  that  under  the 
pending  bill  it  is  provided  that  the  judge 
can  award  legal  fees  to  the  lawyer  of  the 
man  who  suei  someone  on  the  ground  of 
being  discriminated  against? 

Mr.  HILL.     Yes. 

Mr.  LONG  of  Louisiana.  Is  the  Sen- 
ator aware  of  any  other  situation  in 
which  the  State  will  pay  the  expense  of 
the  one  who  is  suing  another  man? 

Mr.  HILL.  No;  I  know  of  no  precedent 
in  the  law  for  that  kind  of  provision. 

Mr.  LONG  of  Louisiana.  Is  there  any 
provision  in  the  bill  that  the  man  who 
must  defend  himself  will  have  his  law- 
yer's fee  paid  if  he  is  successful  in  de- 
fending himself? 


Mr.  HILL.  Oh.  no;  he  must  carry  the 
burden  of  that  expense  himself.  He  must 
carry  the  mental  strain  and  the  finan- 
cial burden  of  defending  himself. 

Mr.  LONG  of  Louisiana.  Is  the  Sena- 
tor aware  of  the  possibility  that  the  Con- 
gress of  Racial  Equality  could  go  after 
a  small  businessman  who  is  trying  to 
operate  a  little  club  for  the  benefit  of 
white  people  only,  and  have  the  judge 
finance  the  suit,  in  effect,  by  having 
CORE'S  lawyer  paid  a  handsome  fee.  and 
having  that  organization  continue  to  sue 
the  poor  defendant  until  he  was  bank- 
rupt? 

Mr.  HILL.  That  is  entirely  possible. 
That  is  the  procedure  that  is  permitted 
under  the  bill. 

Mr.  I/3NO  of  Louisiana.  I  ask  imani- 
mous  consent  that  I  may  be  permitted  to 
make  a  brief  observation,  without  preju- 
dicing the  Senator's  right  to  the  floor. 

Mr.  HILL.  I  ask  unanimous  consent 
that  I  may  yield  to  the  Senator  from 
Louisiana  without  prejudicing  my  rights 
to  the  floor. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, I  recall  that  when  I  was  practicing, 
law,  as  a  yoimg  *man.  after  I  had  hung 
out  my  shingle  as  a  lawyer,  a  colored 
man  came  to  me  and  said.  "Lawyer,  can 
those  folks  sufe  me?" 

I  said.  "Of  course  they  can  sue  you,'" 

"But.  lawyer."  he  said,  "I  haven't 
done  anything  wrong.  Why  can  they  sue 
me  if  I  haven't  done  anything  wrong?" 

I  said.  "I  dislike  to  say  it,  but  any- 
body can  sue  you.  You  do  not  have  to 
do  anything  wrong  to  be  sued.  If  a  man 
wants  to  sue  you,  it  is  his  privilege  to 
sue  you." 

On  occasion,  as  a  youngster  trying  to 
make  a  dollar  or  two,  representing  an 
indigent  client  who  had  no  money,  I 
knew  what  it  meant  to  flle  suits  in  forma 
pauperis.  I  am  sure  the  Senator  from 
Alabama  is  familiar  with  that  procedure 
which  is  used  in  cases  when  a  person 
wishes  to  flle  a  suit  but  does  not  have 
any  money  with  which  to  pay  the  costs. 
On  occasion,  when  I  sued  people  for  sub- 
stantial amounts,  they  would  not  talk 
to  us  about  the  problem.  As  a  "kid" 
plaintiflf's  lawyer,  I  had  the  occasion  of 
saying  to  those  people,  "You  may  not 
want  to  talk  to  us  now,  but  wait  until 
you  get  a  judicial  summons  to  talk  to' 
us." 

That  is  the  kind  of  thing  a  "kid"  plain- 
tiff's lawyer  can  do  on  occasions  when  he 
does  not  have  to  pay  the  court  costs.  I 
am  aware  of  the  harassment  that  a  "kid" 
lawyer  can  cause  in  such  cases. 

Mr.  HILL.  He  would  have  his  remu- 
neration and  court  costs  paid  out  of  the 
Treasury  of  the  United  States  by  an  or- 
der of  the  judge. 

Mr.  LONG  of  Louisiana.  Has  it  ever 
occurred  to  the  Senator  that  in  situations 
in  which  judges  hope  to  curry  the  favor 
of  the  NAACP  and  be  advanced  to  the 
court  of  appeals  or  perhaps  to  the  Su- 
preme Court,  a  judge  would  be  delighted 
to  encourage  young  lawyers  to  keep  up 
that  sort  of  practice  all  the  time? 

Mr.  HILL.  He  could  build  a  record  for 
promotion,  so  that  he  might  go  to  the 
higher  court  to  which  he  aspired. 
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Mr.  LONGJ  of  Louisiana.  Did  it  ever 
occiir  to  the  Senator  from  Alabama  that 
a  young  lawy  sr  who  might  be  hard  up  for 
business — no;  one,  but  hundreds  of 
them — migh  find  it  desirable  to  have 
colored  clier  ts  sue  people  all  the  time, 
almost  to  th<  extent  of  blackmail,  in  the 
hope  that  Pe  leral  judges  who  were  seek- 
ing promoti  )n  with  the  help  of  the 
NAACP  would  favor  them? 

Mr.  HILL.  Yes:  and  the  lawyers  would 
know  that  taey  would  receive  their  pay 
from  the  U.S .  Government. 

I  thank  th(  i  Senator  from  Louisiana. 
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ward  willing  to  part  with  it.  It  was  only 
in  1830  that  an  interference  with  it  in 
Belgiiun  provoked  a  successful  insurrection 
which  ijermanently  divided  one  kingdom 
into  two.  In  the  same  year,  the  Revolution 
of  the  Barricades  gave  the  right  of  trial  by 
Jury  to  every  Frenchman. 

Those  colonists  of  this  country  who  came 
from  the  British  Islands  brought  this  in- 
stitution with  them,  and  they  regarded  It 
as  the  most  precious  part  of  their  inherit- 
ance. The  Immigrants  from  other  places 
where  trial  by  Jury  did  not  exist,  became 
equally  attached  to  it  as  soon  as  they  un. 
derstood  what  it  was.  There  was  no  sub- 
ject upon  which  all  the  inhabitants  of  the 
country  were  more  perfectly  unanimous 
than  they  were  in  their  determination  to 
maintain  this  great  right  unimpaired.  An 
attempt  was  made  to  set  It  aside  and  sub- 
stitute military  trials  in  its  place,  by  Lord 
Dunmore,  in  Virginia,  and  General  Gage, 
in  Massachusetts,  accompanied  with  the  ex- 
cuse which  has  been  repeated  so  often  in 
late  days,  namely,  that  rebellion  had  made 
it  necessary;  but  it  excited  intense  popular 
anger,  and  every  colony  from  New  Hampshire 
to  Georgia  made  common  cause  with  the 
two  whose  rights  had  been  especially  in- 
vaded. Subfiequently,  the  Continental  Con- 
gress thundered  it  into  the  ear  of  the  world, 
as  an  unendurable  outrage,  sufficient  to 
Justify  universal  insurrection  against  the 
authority  of  the  Government  which  had  al- 
lowed it  to  be  done. 

If  the  men  who  fought  out  our  revolu- 
tionary contest,  when  they  came  to  frame  a 
government  for  themselves  and  their  poster- 
ity, had  faUed  to  Insert  a  provision  mak- 
ing the  trial  by  Jury  perpetual  and  univer- 
sal, they  would  have  covered  themselves  all 
over  with  infamy  as  with  a  garment;  for 
they  would  have  proved  themselves  basely 
recreant  to  the  principles  of  that  very  lib- 
erty of  which  they  professed  to  be  the  special 
champions.  But  they  were  gruilty  of  no  such 
treachery.  They  not  only  took  care  of  the 
trial  by  Jury,  but  they  regulated  every  step 
to  be  taken  in  a  criminal  trial.  They  knew 
very  well  that  no  people  could  be  free  luider 
a  government  which  had  the  power  to  pun- 
ish without  restraint.  Hamilton  expressed 
In  the  Federalist  the  universal  sentiment  of 
his  time,  when  he  said  that  the  arbitrary 
power  of  conviction  and  punishment  for  pre- 
tended offenses  had  been  the  great  engine 
of  despotism  in  all  ages  and  all  countries. 
The  existence  of  such  power  is  utterly  incom- 
patible with  freedom.  The  difference  be- 
tween a  master  and  his  slave  consists  only  in 
tills:  that  the  master  holds  the  lash  in  his 
bands  and  he  may  use  it  without  legal  re- 
straint, while  the  naked  back  of  the  slave  la 
boiind  to  take  whatever  is  laid  on  it. 

But  our  fathers  were  not  absurd  enough 
to  put  unlimited  power  in  the  hands  of  the 
ruler  and  take  away  the  protection  of  law 
from  the  rights  of  individuals.  It  was  not 
thus  that  they  meant  "to  secure  the  bless- 
ings of  liberty  to  themselves  and  their  pos- 
terity." They  determined  that  not  one  drop 
of  the  blood  which  had  been  shed  on  the 
other  side  of  the  Atlantic,  during  seven 
centuries  of  contest  with  arbitrary  power, 
should  sink  into  the  ground;  but  the  fruits 
of  every  popular  victory  should  be  garnered 
up  in  this  new  Government.  Of  all  the 
great  rights  already  won,  they  threw  not 
an  atom  away.  They  went  over  Magna 
Charta.  the  Petition  of  Right,  the  Bill  of 
Rights,  and  the  rules  of  the  Common  Law. 
and  whatever  was  fotmd  there  to  favor  in- 
dividual liberty  they  carefully  Inserted  In 
their  own  system.  Improved  by  clearer  ex- 
pression, strengthened  by  heavier  sanctions, 
and  extended  by  a  more  universal  applica- 
tion. They  put  all  those  provisions  Into  the 
organic  law,  so  tliat  neither  tyranny  in  the 
executive,  nor  party  rage  in  the  legislature 
could  change  them  without  destroying  the 
Government  itself. 


Mr.  President.  I  continue  to  quote  from 
the  words  of  Jeremiah  S.  Black  before  the 
Supreme  Court  of  the  United  States  in 
the  case  of  ex  parte  Mllligan: 

Look  for  a  moment  at  the  particular!  tai 
see  how  carefully  everything  connected  vith 
the  administration  of  punitive  Jiutlee  ii 
guarded. 

1 .  No  ex  post  facto  law  shall  be  passed.  Ro 
man  shall  be  answerable  criminally  (or  ta 
act  which  was  not  defined  and  made  ptu. 
ishable  as  a  crime  by  some  law  in  force  at  tbe 
time  when  the  act  was  done. 

2.  For  an  act  which  is  criminal  be  cansot 
be  arrested  without  a  Judicial  warrant  found- 
ed on  proof  of  probable  cause.  He  shall  sot 
be  kidnapped  and  shut  up  on  the  mere  re- 
port of  some  base  spy  who  gathers  the  nute- 
rials  of  a  false  accusation  of  crawling  into 
his  house  and  listening  at  the  keyhole  of  hli 
chamber  door. 

3.  He  shall  not  be  compelled  to  tetttfj 
against  himself.  He  may  be  examined  be- 
fore he  is  committed,  and  tell  his  own  ttaj 
if  he  pleases;  but  the  rack  shall  be  put  outof 
sight,  and  even  his  corisclence  shall  not  be 
tortured;  nor  shall  his  unpublished  papen 
be  used  against  him,  as  was  done  most  wroog- 
fully  in  the  case  of  Algernon  Sydney. 

4.  He  shall  be  entitled  to  a  speedy  trial;  not 
kept  in  prison  for  an  indefinite  time  wltboo: 
the  opportunity  of  vindicating  his  innocence. 

5.  He  shall  be  Informed  of  the  accusation, 
its  nature,  and  grounds.  The  public  accuier 
must  put  the  charge  into  the  form  of  a  legal 
indictment,  so  that  the  party  can  meet  tt 
full  in  the  face. 

6.  Even  to  the  indictment  he  need  not 
answer  unless  a  grand  Jury,  after  hearing 
the  evidence,  shall  say  upon  their  oaths  ttut 
they  believe  it  to  be  true. 

7.  Then  comes  the  trial,  and  it  must  be 
before  a  regular  court  of  competent  jurlldl^ 
tion,  ordained  and  established  for  the  State 
and  district  in  which  the  crime  was  com- 
mitted; and  this  shall  not  be  evaded  by  i 
legislative  change  in  the  district  after  tbe 
crime  Is  alleged  to  be  done. 

8.  His  guilt  or  Innocence  shall  be  deter- 
mined by  an  impartial  Jiiry.  These  EngUih 
words  are  to  be  understood  in  their  EnglUb 
sense,  and  they  mean  that  the  Jurors  iball 
be  fairly  selected  by  a  sworn  officer,  from 
among  the  peers  of  the  party  residing  within 
the  local  Jurisdiction  of  the  court.  Wben 
they  are  called  into  the  box,  he  can  purge 
the  panel  of  all  dishonesty,  prejudice,  per- 
sonal enmity,  and  Ignorance,  by  a  certtto 
number  of  peremptory  challenges,  and  u 
many  more  challenges  as  he  can  sustain  b; 
showing  reasonable   cause. 

9.  The  trial  shall  be  public  and  open,  thit 
no  underhand  advantage  may  be  taken.  Tbe 
party  shall  be  confronted  with  the  wltnessa 
against  him,  have  compulsory  process  for 
his  own  witnesses,  and  be  entitled  to  the  u- 
slstance  of  counsel  in  his  defense. 

10.  After  the  evidence  is  heard  and  dli- 
cussed,  unless  the  Jury  shall,  upon  tMr 
oaths,  unanimously  agree  to  »""'*°***'^ 
up  into  the  hands  of  the  court  as  a  gm 
man.  not  a  hair  of  his  head  can  be  toucb* 
by  way  of  punishment. 

11.  After  a  verdict  of  guilty,  he  ^J^ 
protected.  No  cruel  or  tmusual  punlshBem 
shall  be  Inflicted,  nor  any  punishmentatiw. 
except  what  is  annexed  by  law  to  his  <we» 
It  cannot  be  doubted  for  a  moment,  tn«| » 
a  person  convicted  of  an  offense  not  <»^ 
were  to  be  hung  on  the  order  of  aj""^ 
such  Judge  would  be  guilty  of  m"™*' " 
plainly  as  If  he  should  come  down  i«>°>  *! 
bench,  tuck  up  the  sleeves  of  his  Ko*°'"l 
let  out  the  prisoner's  blood  with  hH  «" 
hand.  ^ 

12.  After  all  Is  over,  the  law  co'»**°'^ 
spread  Its  giiardlanship  around  J^ 
Whether  he  Is  acquitted  or  co°<**""!jL^ 
shaU  never  again  be  molested  for  th»t  oam^ 


«o  man  shall  be  twice  put  In  Jeopardy  of 
gti  or  limb  for  the  same  cause. 

j],«ae  rules  apply  to  all  criminal 
^giecutions. 

But  bow  am  I  to  prove  the  existence  of 
,2,tfe  rights?  I  do  not  propose  to  do  it  by  a 
Ijng  chain  of  legal  argumentation,  nor  by 
tbe  production  of  numerous  books  with  the 
IMTCS  dog-eared  and  the  pages  marked.  If 
ttdepended  upon  Judicial  precedents,  I  think 
loottld  produce  as  many  as  might  be  neces- 
^.  If  I  claimed  this  freedom,  under  any 
Qod  of  prescription,  I  could  prove  a  good 
long  possession  in  ourselves  and  those  under 
ftioin  we  claim  it. 

I  might  begin  with  Tacitus,  and  show  how 
the  contest  arose  in  the  forests  of  Germany 
Bore  than  2,000  years  ago;  how  the  rough 
Tirtues  and  sound  commonsense  of  that  peo- 
ple established  the  right  of  trial  by  Jury, 
lad  thus  started  on  a  career  which  has 
Bide  their  posterity  the  foremost  race  that 
em  lived  in  all  the  tide  of  time.  The 
gixoDS  carried  It  to  England,  and  were  ever 
itady  to  defend  it  with  their  blood.  It  was 
crushed  out  by  the  Danish  Invasion;  and 
ill  that  they  suffered  of  tyranny  and  oppres- 
Am,  during  the  period  of  their  subjugation, 
icsulted  from  the  want  of  trial  by  Jury. 
B  that  bad  been  conceded  to  them  the  re- 
ictlon  would  not  have  taken  place  which 
diore  back  the  Danes  to  their  frozen  homes 
ia  the  North.  But  those  ruffian  sea  kings 
could  not  understand  that,  and  the  reaction 
eune. 

Alfred,  the  greatest  of  revolutionary  heroes 
isd  tbe  wisest  monarch  that  ever  sat  on  a 
tbrone,  made  the  first  use  of  his  power,  after 
tbe  Saxons  restored  it,  to  reestablish  their 
indent  laws.  He  had  promised  them  that 
be  would,  and  he  was  true  to  them  because 
tbe;  had  been  true  to  him.  But  It  was  not 
euily  done;  the  courts  were  opposed  to  it. 
Jot  It  limited  their  power — a  kind  of  power 
that  everybody  covets — the  power  to  punish 
itthout  regard  to  law.  He  was  obliged  to 
hang  44  Judges  In  1  year  for  refusing  to 
glTC  his  subjects  a  trial  by  Jury.  When 
the  historian  says  he  hung  them,  it  is  not 
meant  that  he  put  them  to  death  without  a 
trial.  He  had  them  impeached  before  the 
pud  council  of  the  nation,  the  Wlttenage- 
Dote.  tbe  parliament  of  that  time. 

During  the  subsequent  period  of  Saxon 
domination  no  man  on  English  soil  was  pow- 
erful enough  to  refuse  a  legal  trial  to  the 
Btanest  peasant.  If  any  minister  or  any 
Ung,  In  war  or  in  peace,  had  dared  to  punish 
>  freeman  by  a  tribunal  of  his  own  appolnt- 
nent,  he  would  have  roused  the  wrath  of  the 
thole  population;  all  orders  of  society  would 
hire  resisted  it;  lord  and  vassal,  knight  and 
Kjulre,  priest  and  penitent,  bocman  and  soc- 
ain,  master  and  thrall,  copyholder  and  vll- 
Un.  would  have  risen  in  one  mass  and  burnt 
the  offended  to  death  in  his  castle,  or  fol- 
l(>*ed  him  in  his  flight  and  torn  him  to 
toos.  It  was  again  trampled  down  by  the 
Roroan  conquerors;  but  the  evils  resulting 
*wn  the  want  of  it  united  all  classes  in  the 
tfort  which  compelled  King  John  to  restore 
t  liy  the  Great  Charter.  Everybody  Is  fa- 
BlUv  with  the  struggles  which  the  English 
People,  during  many  generations,  made  for 
*«fr  rights  with  the  Plantagenets,  the  Tu- 
J**,  and  the  Stuarts,  and  which  ended 
™«lly  In  the  revolution  of  1688,  when  the 
^ertles  of  England  were  placed  upon  an 
■"JWgnable  basis  by  the  blU  of  rights. 

Under  that  bill,  again  there  was  a 
W»nntee  of  the  right  of  trial  by  jury. 
JJr.  President,  in  1957  this  question  of 
"wt  to  trial  by  jury  came  up  in  con- 
■^rtion  with  so-called  civil  rights  pro- 
[J»«i  legislation  before  the  Senate, 
■•oy  strong  and  cogent  arguments  were 
JMe  In  behalf  of  the  right  to  trial  by 
^^It  has  never  been  my  privilege, 
""^^tr,  to  read  or  study  a  more  master- 


ful document  than  the  c(Mnmlttee  minor- 
ity views  to  that  1957  legislation  which 
came  from  the  brain  and  the  hands  of 
the  distinguished  Senator  from  North 
Carolina  [Mr.  Ervin]  .  It  is  excellent  and 
scholarly;  and  in  view  of  Uie  discussions 
and  debate  in  the  Senate  at  this  time.  I 
commend  It  to  everyone,  for  reading  in 
its  entirety.  The  report  is  thorough  and 
complete.  I  shall  not  endeavor  to  pre- 
sent It  in  its  entirety  at  this  time,  but  I 
should  like  to  read  a  few  pa^graphs 
from  it.  The  minority  views  state,  in 
part: 

At  the  time  of  the  adoption  of  the  Consti- 
tution, writs  of  injunction  and  other  equi- 
table remedies  were  used  for  the  protection 
of  property  rights  only.  As  was  made  clear 
by  the  commentary  of  Alexander  Hamilton 
on  the  extent  o(  the  authority  of  the  Federal 
Judiciary,  which  has  been  preserved  in  The 
Federalist  as  Essay  No.  80,  the  founders  of 
our  Government  contemplated  that  the 
eqiil table  Jurisdiction  of  the  Federal  courts 
would  be  exercised  within  similar  limits. 

When  they  placed  in  article  III,  section 
2,  the  emphatic  and  unambiguous  declara- 
tion that  "the  trial  of  all  crimes  •  •  •  shaU 
be  by  Jury,"  the  founders  of  our  Govern- 
ment Intended  these  plain  English  words  to 
mean  exactly  what  they  said.  They  believed 
that  this  constitutional  declaration  pos- 
sessed sufficient  vigor  to  thwart  the  efforts 
of  those  who  would  convert  courts  of  equity 
Into  courts  of  star  chambers  and  rob  Ameri- 
cans of  their  right  of  trial  by  Jury  by  the 
devious  device  of  extending  the  powers  of 
equity  beyond  their  ancient  limits. 

History  makes  this  manifest:  If  they  had 
dreamed  that  Americans  could  be  constitu- 
tionally robbed  of  their  right  of  trial  by  Jury 
by  perverting  injunctions  and  contempt  pro- 
ceeding's from  their  historical  uses  to  the 
field  of  criminal  law,  the  people  of  the 
United  States  would  have  rejected  the  Con- 
stitution out  of  hand.  If  one  is  tempted  to 
question  the  validity  of  this  assertion,  let 
him  read  Judge  Story's  affirmation  that  the 
omission  from  the  original  Constitution  of 
the  guarantee  of  Jury  trial  In  suits  at  com- 
mon law  later  embodied  In  the  seventh 
amendment  raised  an  objection  to  the  Con- 
stitution which  "was  pressed  with  an  urgen- 
cy and  zeal  *  •  •  well  nigh  preventing  its 
ratification." 

We  submit  that  the  constitutional  decla- 
ration "the  trial  of  all  crimes  *'  *  *  shall  be 
by  Jury"  does  possess  the  vigor  attributed  to 
It  by  the  founders  of  oul*  Government,  and 
that  In  consequence  It  necessarily  Invali- 
dates by  Implication  any  proposal  to  rob 
Americans  of  their  right  of  trial  by  Jury  by 
extending  the  Injunction  and  contempt  proc- 
esses of  equity  to  the  criminal  field.  If  this 
Is  not  true,  this  solemn  constitutional  dec- 
laration is  but  an  empty  pledge  expressed 
In  Idle  and  Ironic  words. 

If  power  can  be  conferred  upon  Federal 
courts  to  suppress  crime  In  the  civil  rights 
field  by  Injunctions  and  contempt  proceed- 
ings In  trials  without  Juries,  there  Is  no 
sound  reason  why  power  cannot  alsou  be  con- 
ferred upon  such  coxirts  to  suppress  In  like 
manner  any  and  all  crimes  In  the  whole 
catalog  of  crimes. 

In  concluding  this  phase  of  our  report,  we 
quote  from  an  article  by  Judge  Henry  Clay 
Caldwell,  which  appeared  In  the  American 
Federationlst  in  May  1910: 

These  mandatory  provisions  of  the  Con- 
stitution are  not  obsolete,  and  are  not  to  be 
evaded  or  nullified  by  mustering  against 
them  a  little  horde  of  equity  maximums  and 
obsolete  precedents  which  had  their  origin 
in  a  monarchlal  government  having  no  writ- 
ten constitution.  No  reasoning  and  no 
precedents  can  avail  to  deprive  the  citizen 
accused  of  c  Ime  of  his  right  to  a  Jury  trial 
guaranteed  to  him  by  the  provisions  of  the 


Constitution,  "except  In  cases  arising  In 
the  land  or  naval  forces,  or  In  the  militia, 
when  In  actual  service  in  time  of  war,  or  of 
public  danger."  These  exceptions  serve  to 
emphasize  the  right  and  to  demonetrate  that 
it  is  absolute  and  unqualifled  both  in  crim- 
inal and  civil  suits,  save  In  the  excepted 
cases.  These  constitutional  guaranties  are 
not  to  be  swept  aside  by  an  equitable  In- 
vention which  turns  crime  into  a  contempt 
and  confers  on  a  Judge  the  power  to  frame 
an  extended  criminal  code  of  his  own,  mak- 
ing Infiocent  acts  crimes  punishable  by  fine 
or  Imprisonment  without  limit,  at  his  dis- 
cretion. 

Again,  Mr.  President.  I  commend  the 
distinguished  Senator  from  North  Caro- 
lina on  the  excellent  and  brilliant  minor- 
ity report  frQm  which  I  have  just  sum- 
marized. May  I  say  that  the  Senator 
from  North  Carolina's  brilliance  on  the 
subject  of  constitutional  law  has  been 
witnessed  many  times  since  the  minority 
report.  Again  I  commend  the  minority 
report  of  1957 -in  opposition  to  S.  83  to 
reading  in  its  entirety  by  each  Member 
of  this  body. 

I  have  endeavored  to  review  the  his- 
tory of  the  question  of  trial  by  jury  and 
to  touch  upon  the  highlights  of  it.  I  have 
done  so  for  often  I  find  that  memories 
are  short  as  to  yesterday  and  yesteryear. 
I  am  surprised,  for  example,  to  see  that  so 
many  of  the  very  people  who  for  decades 
were  subjected  to  the  tyranny  and  In- 
justices of  government  without  the 
right  to  trial  by  jury  prior  to  the  passage 
of  the  Norris-La  Guardia  Act  in  1932  are 
now  among  those  who  come  before  the 
Congress  and  clamor  for  a  return  to  the 
dark  days  of  the  past. 

Samuel  Gompers.  the  pioneer  and 
towering  leader  In  the  American  labor 
movement,  declared  in  1911: 

Modern  American  courts  assume  the  right 
to  Issue  Injunctions  interfering  with  the 
personal  rights  of  men  in  exercising  free 
speech,  free  press,  peaceable  assemblage,  and 
in  their  personal  relationship  with  each 
other.  The  rights  of  free  speech,  free  press, 
and  peaceable  assemblage  are  specifically 
guaranteed  by  the  Constitution.  They  are 
the  fundamental  safeguards  of  a  free  people, - 
which  neither  court,  king,  nor  cajolery  should 
be  permitted  to  destroy.  The  personal  re- 
lationship between  man  and  man  comes 
clearly  within  the  Jurisdiction  of  the  law 
courts  and  has  no  place  in  the  courts  of 
equity  unless  on  the  assumption  of  the  court 
that  man  is  property,  an  assumption  repug- 
nant to  the  sense  of  all  civilized  communi- 
ties and  specifically  forbidden  by  the  ISth 
amendment  to  the  Constitution  of  the  Unit- 
ed States.  Our  contention  Is  that  when  an 
injunction  is  issued  in  a  labor  dispute,  ir- 
reparable injury  is  done  to  the  parties  in- 
volved and  to  the  cause  of  labor,  which  no 
court  can  compute  and  no  bond  can  Indem- 
nify. 

Mr.  Gompers  was  concerned  about  the 
courts  acting  without  a  jury.  He  feared 
the  injimctive  process  because  it  deprived 
him  of  a  jury  trial.  He  had  good  right 
to  as  we  shall  shortly  see. 

The  lawbooks  are  literally  filled  with 
cases  illustrating  judiciary  abuses  and 
aggressions  under  the  courts'  injunctive 
powers  without  entitlement  to  trial  by 
jury.  Indeed,  the  most  shameful  chap- 
ter of,  our  judiciary  history  was  written 
by  judges  in  labor  relation  cases  prior 
to  the  enactment  to  the  Norris-La  Guar- 
dia Act.    The  susceptiblUty  to  abuse  by 
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judges  of  the  injunctive  process  is  clearly 

Illustrated  bjj  the  example  of  the  years 

when  judges,  acting  with- 

almost  an  unbroken  line  of 

he  injunction  to  frustrate 

labor  to  secure  fair  wages 


and  reasonat  le  working  conditions. 


Gompers  v.  United  States 
is  illustrative  of  the  limits 


to  which  courts  of  equity  would  go  in 


individual  rights  and  con- 


stitutional li  )erties  of  persons  who  did 
not  share  th(  economic  and  social  pred- 
ilections of  t  le  judges  in  cases  involv- 
ing labor  disi  utes.  In  the  Gompers  case 
the  employe's  of  the  Buck  Stove  & 
Range  Co.  w(  re  striking  for  better  work- 


ing conditionfs 
plication  for 


The  company  made  ap- 
sind  obtained  an  injunction 


Issued  by  a  F  ederal  court  of  the  District 


of  Columbia, 
the  demand'i 
Gompers  w£  s 
court  and  for 
tlon  because 
orally  and  in 


which  undertook  to  repress 

of  the  striking  employees. 

cited    for    contempt   of 

disobedience  of  the  injunc- 

he  had  truthfully  stated 

print  that  no  law  com- 


pelled anyon  >  to  buy  a  stove  manufac- 
tured by  the  3uck  Stove  b  Range  Co.  A 
Federal  judje,  sitting  without  a  jury, 
found  Gomp  irs  guilty  of  cwitempt  and 
sentenced  hij  a  to  jail,  thus  denying  him 
his  constitutional  guarantee  of  freedom 
of  speech,  f ri  edom  of  press,  and  a  trial 
by  jury  impa  rtially  selected. 

Remember  Mr.  Jefferson's  message  in 
his  first  inau{  ural  address: 


Freedom  of 
freedom  of 
the  habeas 
partially 
bright  coustel 
us,  and  gulde< 
revolution  and 
we  wander 
or  alarm,  let 
and  to  regain 
peace,  liberty, 


pe  rson 
co:  pus 
selecl  ed- 


frc  m 
lis 


ellgion;  freedom  of  the  press; 

under  the  protection  of 

and  trial  by  Juries  Im- 

[ — these  principles  form  the 

atlon  which  has  gone  before 

our  steps  through  an  age  of 

reformation  •  •  •  and  should 

them  In  moments  of  error 

hasten  to  retrace  our  steps 

the  road  which  alone  leads  to 

md  safety. 


appispriate    are    these    words 


How 
today. 

The  decisidn 
Gompers  cast 
nicality — on 
of  limitation 
the  contemp 
and,  therefoi  i 
lost  jurisdict  on 
cality  did  Mr 

The  almost 
jiuctive  and 
Federal 
labor  disputes 
1914  of  a  section 
which  atten^ted 
of  trial  by 
violations  of 
direct  conterhpts 
tempts  comniitted 
of  the  court 
Act  was  recddlfied 
3691  of  tlUe 

But  the  provisions 
were  limited 
trial  in  contelnpt 
in  which  privpte 
litigation 
in  cases  to  which 
a    party.    It 
some  20  yeaijs 
tion  in  this 
denied  in  caste 


jud  clary 


jury 


of  the  lower  cotirt  in  the 
was  reversed  on  a  tech- 
he  grounds  that  the  statute 
of  3  years  had  run  before 
proceedings  were  initiated 
that  the  lower  court  had 
Only  by  this  technl- 
Gompers  escape  prison, 
unrestrained  use  of  the  in- 
contempt  processes  by  the 
in    cases    involving 
led  to  the  enactment  in 
of  the  Clayton  Act 
to  extend  the  right 
in  proceedings  to  punish 
njimctions  which  were  in- 
of  court — that  is,  con- 
outside  the  presence 
This  section  of  the  Clayton 
as  sections  402  and 
of  the  United  States  Code, 
of  the  Clayton  Act 
in  the  granting  of  a  jury 
cases  to  those  instances 
parties  were  involved  in 
exclusion   was  provided 
the  United  States  was 
remained    for    Congress, 
later,  to  make  an  excep- 
where  trial  by  jury  was 
of  contempt. 


area 


When  the  Clayton  Act  was  being  con- 
sidered. Senator  Walsh  of  Montana, 
Senator  Borah  of  Idaho,  Senator  Norris 
of  Nebraska.  Senator  Reed  of  Missouri, 
and  other  Senators  of  that  day,  favored 
extending  the  right  of  trial  by  jury  to  all 
persons  charged  with  indirect  contempts 
arising  out  of  alleged  violations  of  in- 
junctions. 

In  his  argument  for  the  extension, 
Senator  Walsh  declared  on  the  floor  of 
this  Senate  that : 

The  most  perfect  judicial  systems  ever 
known  are  those  of  which  the  jury  forms  an 
essential  party;  that  trial  by  jury  •  •  •  Is 
the  greatest  school  In  self-government  ever 
devised  by  the  Ingenuity  of  man;  that  Jeffer- 
son •  •  •  maintained  all  his  life  that  cases 
In  chancery  should  be  tried  before  a  Jury; 
that  there  Is  not  an  argument  that  can  be 
advanced  or  thought  of  In  opposition  to  trial 
by  Jury  In  contempt  cases  that  is  not  equally 
an  argument  against  the  jury  as  we  now 
know  It;  and  that  instead  of  being  an  attack 
on  the  court,  the  proposal  to  submit  to  trial 
by  Jury  alleged  contempts  not  committed  In 
the  presence  of  the  court  is  a  plan  to  restore 
to  the  Federal  courts  the  confidence  and 
good  will  which  the  people  ought  to  baar 
toward  thena,  but  which,  unfortunately,  by 
a  liberal  and  sometimes  Inconsiderate  exer- 
cise of  the  power  to  Issue  injunctions  and  to 
punish  as  fca*  contempt,  has,  among  certain 
classes  of  citizens,  been  all  but  forfeited. 

Senator  Borah  strongly  disagreed  with 
the  provision  of  the  Clayton  Act  then 
under  consideration  which  limited  jury 
trials  to  cases  not  brought  In  the  name 
of  or  on  behalf  of  the  United  States.  He 
offered  an  amendment  to  strike  out  this 
provision,  and  on  Introducing  it.  said 
that: 

The  effect  of  this  amendment  Is  to  provide 
for  jury  trial  In  contempt  cases  In  actions 
brought  by  the  Government  the  same  as 
when  actions  are  brought  by  private  individ- 
uals; that  every  argument  •  •  •  In  favor 
of  the  right  of  trial  by  Jury  upon  the  part 
of  one  citizen  of  the  United  States  Is  equally 
applicable  to  the  right  of  trial  by  Jury 
upon  the  part  of  every  other  citizen  of  the 
United  States;  that  the  right  of  the  citizen 
to  have  his  guilt  or  Innocence  determined 
by  his  peers  •  •  •  cannot  be  changed  by 
reason  of  the  fact  that  a  particular  party 
happens  to  be  a  plaintiff  In  one  case  and  an- 
other party  a  plaintiff  In  another  case;  and 
that  the  provision  denying  persons  charged 
with  Indirect  contempts  trial  by  Jury  m  case 
the  injunction  alleged  to  have  been  violated 
was  issued  In  a  suit  brought  by  the  Unltnd 
States  offends  every  sense  of  justice  •  •  * 
and  every  principle  of  free  Institutions  and 
equal  rlghtsi 

I  am  reaiding  from  the  quotations  of 
men  who  served  in  the  Senate,  men  who 
were  giants  in  the  Senate.  I  was  privi- 
leged to  know  these  men  and  to  hear 
them  speak — Borah,  Norris,  Walsh. 
Reed — all  great  men,  all  great  students 
of  the  Constitution,  all  great  Senators, 
all  great  champions  of  the  rights  and 
liberties  of  the  people. 

Senator  Reed  of  Missouri,  endorsed 
Borah's  amendment  and  vigorously  sup- 
ported it.  He  made  these  remarks  on 
the  floor  of  this  Senate  in  behalf  of  the 
amendment  to  extend  the  right  of  trial 
by  jury  to  all  persons  charged  with  in- 
direct contempts  arising  out  of  alleged 
violations  of  Injunctions,  regardless  of 
whether  or  not  the  charges  were  brought 
by  an  individual  or  for  or  in  the  name 
of  the  United  States. 


Senator  Reed,  in  supporting  the 
Borah  amendment — and  he  supported  it 
vigorously — stated : 

I  have  for  a  long  time  believed  that  one  « 
the  misfortunes  or  obstacles  confronting  the 
courts  In  the  administration  of  Justice  ii 
found  In  the  fact  that  the  violation  of  an 
order  of  a  court  must  be  tried,  or  is  ordinartlj 
tried,  at  least,  by  the  Judge  wboee  order 
or  mandate  has  been  disobeyed,  i  think 
there  Is  great  strength  in  the  argument 
that  by  submitting  the  question  of  fact  to 
a  Jury  we  relieve  the  covu-t  from  the  charve 
so  frequently  made,  that  the  judge  who  hit 
been  offended  has  sought  to  punish  the  mac 
who  offended  him,  and  hence  cannot  be 
Impartial. 

Senator  Reed  makes  a  point  here  that 
we  should  take  note  of.  Seldom  is  it 
considered  or  spoken  in  these  debates 
but  what  Senator  Reed  has  said  is  logical 
and  cannot  be  siunmarily  disregarded 
in  its  practical  effects  and  possible  ap- 
plications.   He  continued: 

We  had  a  striking  Ulustratlon  of  that  in 
my  own  State.  The  case  was  referred  to 
by  the  Senator  from  Montana,  Mr.  Walib. 
In  his  very  able  exposition  of  the  question 
of  the  right  of  trial  by  Jury  In  contempt 
cases.  I  have  ever  since  the  decision  men- 
tioned been  Impressed  with  the  fact  Uut 
courts  will  not  lose  their  real  and  proper 
power  by  submitting  the  question  of  fact  in 
contempt  proceedings  to  an  Impartial  tri- 
bunal. In  the  case  I  refer  to  a  very  offensiTe 
and  libelous  editorial  was  written  of  tbe 
Supreme  Court  with  reference  to  a  cjue 
which  was  still  before  the  Court  on  a  peti- 
tion for  rehearing.  The  attack  was  without 
Justification.  Our  Supreme  Court  bad  al- 
ways been  held  in  the  high  respect  to  whidi 
It  was  Justly  entitled.  A  great  wave  of  in- 
dignation against  this  editor  followed  tbc 
publication  of  his  attack. 

The  Supreme  Court,  feeling  that  It  mu« 
protect  Its  dignity,  summoned  the  editor  be- 
fore It  for  contempt  and  proceeded  to  Infllo 
a  very  moderate  penalty.  At  once  tbe  wan 
of  Indignation  which  had  been  created 
against  the  editor  Inunedlately  changed  into 
one  of  sympathy  for  him  and  against  Uit 
Court.  It  was  said  that  a  Court  that  bad 
been  attacked  was  now  engaged  in  using  itt 
great  power  to  punish  the  very  man  wltt 
which  it  had  a  personal  controversy.  If  Ife* 
question  of  fact  could  have  been  submitted 
to  an  Impartial  tribunal,  to  some  court  and 
some  Jury  other  than  the  Court  that  had 
been  attacked,  I  have  not  the  slightest  doubt 
but  that  the  editor  would  have  received  » 
very  severe  punishment  and  the  Court  would 
have  been  saved  from  very  great  criticism. 

I  know  of  other  cases  somewhat  similar 
I  am  perfectly  satisfied  that  If  the  questlow 
of  fact  In  all  contempt  cases,  save  where  tbe 
contempt  Is  committed  In  the  lmmedla« 
presence  of  the  court  or  so  near  thereto  a«  k 
be  In  effect  In  Its  presence,  the  Jurits  viL 
not  fail  to  uphold  the  dignity  of  the  court 
and  the  majesty  of  the  law. 

I  believe  that  If  It  Is  right  to  submit  ques- 
tions Involving  the  right  of  life  to  a  Jury  It " 
not  dangerous  to  submit  to  a  Jury  a  too* 
question  of  contempt.  If  we  can  safely  «• 
pose  in  a  Jviry  the  power  to  try  all  questlom 
of  property,  all  questions  affecting  the  honor 
of  the  citizen,  all  questions  affecting  the  ud- 
erty  of  the  citizen— to  a  jury  of  12  men- 
there  is  nothing  unsafe  in  submitting  to  tnf 
same  kind  of  a  tribunal,  summoned  in  tw 
same  way,  the  simple  question  of  ^*'^^' ^ 
this  corporation  or  that  Individual  violatw 
the  order  of  the  coturt?  I  do  not  believe  tD» 
such  a  procedure  will  result  In  law'®"f^ 
I  do  not  believe  that  It  means  disrespect  w 
courts.  I  do  not  believe  that  It  will  <WI 
down  our  courts.  If  I  did  so  believe  I  woow 
certainly  not  be  found  advocating  the  prop- 
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ositlon.  for  I  hold  to  this:  The  legislative 
iKancb  of  a  government  may  make  grievous 
gicn,  the  executive  may  even  undertake 
tlje  exercise  of  tyrannical  power,  but  so  long 
utbe  temple  of  Justice  stands  open,  as  long 
u  courts  have  the  courage  to  declare  the 
^ts  of  the  citizen  as  they  are  preserved  In 
tbe  law,  and  so  long  as  a  man  has  the  right 
to  be  tried  by  a  jury  of  his  peers,  no  nation 
till  ever  be  really  enslaved. 
So  I  feel  that  It  Is  safe,  that  It  Is  proper, 
to  support  the  amendment  offered  by  the 
Senator  from  Idaho.  I  believe  the  dignity 
ind  authority  of  the  courts  will  remain  un- 
impaired. At  the  same  time  judges  Inclined 
to  tyrannical  practices  or  who  are  Influenced 
by  prejudice  or  passion  will  find  a  wholesome 
cbKk  has  been  placed  upon  unjust  and  arbi- 
trary punishments. 

Jlr.  President,  the  Borah  amendment 
failed  to  pass  by  the  narrow  margin  of 
tliree  votes  and  the  Clayton  Act  did  not 
suffice  to  end  many  of  the  abuses  of  the 
injunctive  and  contempt  processes  In 
labor-management  disputes.  This  was 
due  in  large  part  to  the  failure  of  the 
jmendment  to  extend  the  benefits  of  jury 
trials  and  limited  punishments  to  per- 
sm  charged  with  indirect  contempts 
based  on  supposed  violations  of  injunc- 
ti(His  issued  in  actions  brought  in  the 
name  of,  or  on  behalf  of,  the  United 
States,  and  to  persons  charged  with  In- 
direct contempts  based  on  supposed  vlo- 
Iiaons  of  injunctions  enjoining  acts 
themselves  not  illegal  under  Federal  or 
State  laws. 

Following  enactment  of  the  Clayton 
Act,  there  came  a  series  of  court  decisions 
which  restricted  the  application  of  the 
jory-trial  provision  in  contempt  cases  in- 
Tirfving  labor  disputes.  These  cases 
prompted  the  late  Fiorello  H.  La  Guardla 
of  New  York,  coauthor  of  the  Norris- 
UQuardia  Act.  to  charge  that  the  courts 
t«re  manned  by  politically  appointed 
judges  who  had  emasculated  the  Clayton 

Act. 

■niere  followed  in  the  wake  of  the  ju- 
illcial  emasculation  of  the  Clayton  Act 
» concerted  demand  by  labor  for  enact- 
ment of  a  law  guaranteeing  the  right  of 
trial  by  jury  in  cases  involving  labor  dis- 
putes. For  many  years,  advocates  of  the 
right  of  trial  by  jury  fought  hard  to  se- 
we  the  enactment  of  legislation  which 
'Wld  place  some  limitation  on  the  judi- 
<^  despotism  that  had  been  running 
funpant  for  decades,  that  grievously  in- 
jured labor,  and  that  had  written  shame- 
lul  pages  in  the  annals  of  the  American 
judiciary. 

TTie  clamor  arising  from  the  social 
wnscience  of  the  Nation  demanded  re- 
lOTn  and  in  1932  the  Ndrris-La  Guardia 
*«  was  passed  giving  birth  to  a  new  day 
°J  dignity  to  working  men  and  women 
«roughout  the  land.  One  of  the  salient 
provisions  of  this  act  is  now  embodied 
J  section  3692  of  title  18  of  the  United 
sates  Code  which  reads  as  follows: 

to  all  cases  of  contempt  arising  under  the 
■•»  of  the  United  States  governing  the  Is- 
^""^  of  injunctions  or  restraining  orders 
i^y  case  Involving  or  growing  out  of  a 
'^dispute,  the  accused  shall  enjoy  the 
J^t  to  a  speedy  and  public  trial  by  an  Im- 
r^  Jury  of  the  State  and  district  where- 

»•  contempt  shall  have  been  conrunltted. 
^^•ectlon  shall  not  apply  to  contempts 
^^tted  In  the  presence  of  the  coiu-t  or  so 
jTj^^eto  as  to  Interfere  dh-ectly  with  the 
^■"wtratlon  of  justice  nor  to  the  misbe- 
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havlor,  misconduct,  or  disobedience  of  any 
officer  of  the  court  In  respect  to  the  writs, 
orders,  or  process  of  t^e  court. 

In  advocating  the  adoption  of  the 
Norris-La  Guardia  Act,  Senator  Norris 
said: 

I  agree,  that  any  man  charged  with 
contempt  In  any  court  of  the  United 
States  •  •  •  In  any  case,  no  matter  what  it 
Is,  ought  to  have  a  jury  trial.  It  Is  no  answer 
to  say  that  there  will  sometimes  be  Juries 
which  will  not  convict.  That  Is  a  charge 
which  can  be  made  against  our  Jury  system. 
Every  man  who  has  tried  lawsuits  before 
Juries,  every  man  who  has  ever  presided  In 
court  and  heard  Jury  trials,  knows  that  juries 
do  make  mistakes,  as  all  other  human  beings 
do,  and  they  sometimes  render  verdicts  which 
seems  almost  obnoxious.  But  It  Is  the  best 
system  I  know  of.  I  would  not  have  It 
abolished;  and  when  I  see  how  juries  will 
really  do  justice  when  a  biased  and  prej- 
udiced Judge  Is  trying  to  lead#them  astray, 
I  am  confirmed  in  my  opinion  that  after  all, 
our  jury  system  is  one  which  the  American 
people,  who  believe  In  liberty  and  Justice,  will 
not  dare  to  siurender. 

Mr.  President,  in  1959  the  Congress 
passed  what  we  know  as  the  Landrum- 
GrifBn  Act,  the  act  which  is  officially 
cited  as  the  Labor-Management  Report- 
ing and  Disclosure  Act  of  1959.  Title  I 
is  captioned  "Bill  of  Rights  of  Members 
of  Labor  Organizations,"  and  reads  as 
follows : 

Sec.  608.  No  person  shall  be  punished  for 
any  criminal  contempt  allegedly  conunltted 
outside  the  Immediate  presence  of  the  court 
In  connection  with  any  clvU  action  prose- 
cuted by  the  Secretary — 

That  means  the  Secretary  of  Labor, 
of  course — 

or  any  other  person  in  any  court  of  the 
United  States  under  the  provisions  of  this 
Act  unless  the  facts  constituting  such  crim- 
inal contempt  are  established  by  the  verdict 
of  the  jury  In  a  proceeding  In  the  district 
court  of  the  United  States,  which  Jury  shall 
be  chosen  and  empaneled  In  the  manner  pre- 
scribed by  the  law  governing  trial  Juries  In 
criminal  prosecutions  In  the  district  courts 
of  the  United  States. 

The  Landrum-Griffin  Act  provides  for 
the  right  to  trial  by  jury  in  criminal  con- 
tempt actions  involving  labor  questions 
and  disputes  under  the  act  and  was  in- 
sisted upon  by  labor  at  the  time  of  its 
passage. 

Mr.  President,  today  it  appears  that 
many  national  union  leaders  have  lost 
sight  of  the  Injustices  they  suffered  and 
the  liberties  they  espoused  and  now  are 
actually  advocating  the  Injunctive  and 
contempt  processes  which  they  so 
acrimoniously  condemned  a  quarter  of  a 
century  ago  and  have  continued  to  con- 
demn in  labor-management  relations, 
disputes,  and  actions.  One,  however,  did 
not  and  in  1957  when  the  question  of 
jury  trials  was  before  the  Senate,  John 
L.  Lewis,  the  very  able  and  respected 
past  president  of  the  United  Mine 
Workers,  senf  a  telegram  to  the  majority 
leader  expressing  his  and  his  organiza- 
tion's views  regarding  the  proposals. 
The  civil  rights  bill  then  before  the  Sen- 
ate would  have,  in  effect,  denied  the 
accused  the  benefit  of  a  trial  by  jury  and 
Senator  O'Mahoney  had  introduced  an 
amendment  to  the  bill  to  make  available 
to  the  accused  the  right  to  trial  by  jury 
In  all  contempt  actions.   In  his  telegram 


of  July  30, 1957,  Mr.  John  L.  Lewis'  com- 
ments on  the  question  in  this  way: 

The  United  Mine  Workers  of  America  have 
traditionally,  and  do  now,  support  appro- 
priate legislation  looking  to  the  fuU  enjoy- 
ment  by  all  citizens  of  all  civil  rights  In- 
herent In  citizenship  Including  the  right  to 
vote.  Accordingly,  we  endorse  the  basic 
principles  Involved  In  the  civil  rights  bill  as 
It  Is  now  pending  before  the  Senate.  Equally 
Important,  howeves,  and  traditionally  sup- 
ported by  us  Is  the  right  of  aU  men  to  be 
tried  by  a  Jury  when  charged  with  violation 
of  a  statutory  law  or  court  decree.  Including 
the  right  to  Jjiry  trial  In  contempt  cases,  the 
present  statutory  provisions  and  procedural 
rules  governing  clvU  and  criminal  contempt  * 
actions  are  contradictory,  vague,  and  Indefi- 
nite. Court  decisions  attempting  to  Inter- 
pret and  apply  these  statutes  and  rules  have 
aflded  to  the  general  confusion  as  to  the 
distinction  between  civil  and  criminal  con- 
tempt and  the  right  of  jury  trial  In  either  or 
both  of  such  cases.  Broad  powers  will  be 
given  by  the  pending  bill  to  the  Attorney 
General  of  the  United  States  and  to  the  Fed- 
eral courts  to  obtain  and  enforce  Injunctions 
In  support  of  the  rights  described  In  the  .bill. 
This  reemphaslzes  the  necessity  of  a  more 
definitive  classification  of  the  right  of  an 
accused  to  a  Jury  trial  In  contempfcases  gen- 
erally and  particularly  as  wUl  be  Involved  In 
part  rv  of  the  pending  bUl.  This  section,  as 
presently  written,  would  allow  to  an  accused 
only  the  dubious  benefit  of  legal  counsel  and. 
In  effect,  allow  the  Attorney  General  at  his 
election  to  deprive  an  accused  of  a  trial  by 
jury. 

We  have  given  careful  consideration  to  the 
amendment  offered  by  Senators  O'Mahoney 
and  Kefauver  on  Friday  last,  seeking  to  add 
part  V  to  the  bill  so  as  to  definitively  make 
available  to  an  accused  the  right  of  Jury  trial 
In  all  criminal  contempt  actions.  We  be- 
lieve this  to  be  a  wise,  prudent,  and  proper 
amendment,  protective  to  the  basic  rights  of 
all  citizens  wheresoever  located  and  which, 
if  adopted,  will  strengthen  the  pending  bill. 
The  strong  and  harsh  power  of  Injunction 
has  been  in  the  past  so  often  abused  and 
indiscriminately  used  that  enlargement 
thereof,  even  for  worthy  purposes,  must  carry 
with  It  reasonable  protection  to  all  citizens 
who  may  be  charged  with  violation  and 
thereafter  cited  and  tried  for  contempt. 

We  should  not  and  need  not  endanger  one 
civil  right  In  an  endeavor  to  guard  and  secure 
another.  Government  by  Injunction  Is  gen- 
erally to  be  abhorred  and  this  would  be  par- 
ticularly true  If  enforced  by  contempt  actions 
without  the  protective  right  of  trial  by  jury. 
Expanding  power  of  a  central  government 
must  be  careftxlly  controlled  and  is  allow- 
able only  when  contemporaneous  safeguards 
are  provided  for  protection  of  all  citizens 
pllke  In  all  parts  of  the  country  as  against 
the  Inevitable  encroaching  on  the  Inherent 
rights  of  the  people  which  historically  fol- 
lows under  the  aegis  of  a  law  once  enacted. 

Mr.  President,  the  provisions  of  the 
bill  we  have  been  considering,  which 
deny  jury  trials,  is  a  long  step  down  the 
road  to  a  totalitarian  state.  The  amend- 
ment before  us  is  not  the  answer.  Under 
the  civil  rights  legislation  we  have  been 
considering,  we  are  asked  to  place  Into 
the  hands  of  politically  appointed  mem- 
bers of  the  executive  branch  almost  un- 
limited authority  to  exercise  the  vast 
powers  of  the  Federal  Government  over 
virtually  every  facet  of  economic  and 
social  life  in  the  United  States.  We  are 
asked  to  vest  In  the  U.S.  Government 
and  its  appointed  officials  powers  far  * 
jxiore  vast  than  have  ever  been  vested  In 
any  Government  official.  The  bill  is  so 
broad  in  its  scope  and  in  its  ramifications 
that  It  would  authorize  tbe  Attorney 
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In  virtually  a  ly  activity  In  which  man  is 
engaged.  If  we  are  to  clothe  certain 
Federal  offlci  i!s  with  the  vast  powers  re- 
quested by  tl  e  bill  and  its  proponents — 
hereltofore  unheard  of  being 
hands  of  government  offl- 
democratic  form  of  gov- 
ernment— it  Js  all  the  more  incumbent  on 
us  to  performs  to  the  fullest  extent  our 
the  Constitution  of  the 
United  Statek  to  uphold  and  protect  the 
right  of  tria  by  jury  in  matters  of  this 
nature.  Haflf  justice  is  not  enough.  A 
"piece"  of  tlie  right  to  trial  by  jury  is 
not  suflBciei  t.  The  discretion  as  to 
whether  thej  e  half  rights  and  half  jus- 
tices will  b<  available  to  the  accused 
being  m  the  hands  of  a  politically  ap- 
pointed Attc  mey  General  and  a  judge, 
who  most  licely  ruled  against  the  ac- 
cused in  the  first  instance,  is  not  ade- 
quate safeguard  and  protection  against 
infringement  on  one's  basic  rights. 

The  amen  ment  before  us  would  apply 
to  all  sectlor  s  of  the  civil  rights  legisla- 
tion pending  in  the  Senate  dealing  with 
contempt  pioceedings.  Section  151  of 
the  Civil  Rii;hts  Act  of  1957  denies  the 
right  of  trial  by  jury  to  the  accused  if  the 
fine  for  the  illeged  offense  is  $45  or  less 
and  the  impi  Isonment  Is  300  days  or  less. 
In  the  pendl  ig  legislation  the  provisions 
of  the  amen(  ment  now  under  considera- 
tion apply  tc  title  n  by  specific  language 
reference  tc  section  151  of  the  Civil 
Rights  Act  0  r  1957.  but  does  not  apply  to 
the  other  tl  les  of  the  bill  out  of  which 
contempt  pr  >ceedings  may  arise. 

Title  n  an  i  these  other  titles  would  au- 
thorize the  i  Lttomey  General  to  file  siiit 
for  or  in  thf  name  of  the  United  States. 
Heretofore  \  ^e  have  denied  this  extraor- 
dinary gran;  of  power  to  the  Attorney 
General  an<  for  good  reason.  The  At- 
torney General  may  appear  as  amicus 
curiae  in  ce  tain  actions,  but  under  the 
present  law  the  United  States  does  not 
become  a  p  irty  to  the  action.  At  first 
glance  this  may  not  appear  important, 
but  as  I  hai  e  pointed  out  In  my  discus- 
sions of  the  Clayton  Act  and  the  Norrls- 
La  Guardia  \ct  it  is  of  the  most  vital  im- 
portance to  anyone  concerned  with  the 
benefit  of  tr  al  by  jury.  In  fact,  it  makes 
the  differen  ;e  as  to  whether  or  not  the 
accused  shjU  be  entitled  to  request  a 
trial  by  jury  when  charged  with  criminal 
disobedient  of  an  injunction  brought  by 
the  Attome '  General  for  or  In  the  name 
of  the  G  ivernment  of  the  United 
States — ant  that  is  what  the  present  de- 
bate is  all  a  K>ut. 

The  sixth  amendment  to  the  Constitu- 
tion of  the  Jnited  States  provides  that: 

In  all  crtn  linal  prosecutions .  the  accused 
shall  enjoy  t  le  right  to  a  speedy  and  public 
trial,  by  an  :  mpartial  jury  of  the  State  and 
district  whei  eln  the  crime  shall  have  been 
committed,  i^hlch  district  shall  have  been 
previously  ta  :ertalned  by  law.  and  to  be  In- 
formed of  tl  e  nature  and  cause  of  the  ac- 
cusation; to  be  confronted  with  the  wit- 
nesses agali  St  him;  to  have  compulsory 
process  for  c  btalnlng  witnesses  In  his  favor, 
and  to  have  ;he  assistance  of  counsel  for  his 
defense. 
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has  Implemented  this  pro- 
Constitution  by  the  wording 
iitatutes  now  on  the  books. 


Section  242  of  title  18,  United  States 
Code,  provides  in  part  as  follows: 

Whoever,  under  color  of  any  •  •  •  cxistom. 
willfully  subjects  any  Inhabitant  •  •  •  to  the 
deprivation  of  any  rights,  privileges,  or  Im- 
munities secured  or  protected  by  the  Con- 
stitution or  laws  of  the  United  States,  •  •  • 
by  reason  of  his  color,  or  race  •  •  •  shall  be 
fined  not  more  than  91.000  or  Imprisoned  not 
more  than  1  year  or  both. 

Now,  if  a  person  is  accused  of  violating 
the  terms  of  an  injunction  what  are  his 
rights  if  he  is  charged  with  criminal  con- 
tempt? Rule  42(b)  of  the  Federal  Rules 
of  Criminal  Procedure,  dealing  with 
criminal  contempt,  provides  in  part: 

The  defendant  Is  entitled  to  a  trial  by  Jury 
In  any  case  In  which  an  act  of  Congress  so 
provides. 

Title  18.  section  401,  United  States 
Code,  provides  in  pertinent  part  as  fol- 
lows: 

A  court  of  the  United  States  shall  have 
power  to  punish  by  fine  or  Imprisonment,  at 
Ite  discretion,  such  contempt  of  Its  author- 
ity, and  none  other,  as — 

(3)  Disobedience  or  resistance  to  Its  law- 
ful writs,  process,  order,  rule,  decree,  or  com- 
mand. 

Title  18,  section  402,  United  States 
Code,  provides  that: 

Any  person  •  •  •  willfully  disobeying  any 
lawful  writ,  process,  order,  rule,  decree,  or 
command  of  any  district  court  of  the  United 
States  or  any  court  of  the  District  of  Colum- 
bia, by  doing  any  act  or  thing  therein,  or 
thereby  forbidden,  if  the  act  or  thing  so  done 
be  of  such  character  as  to  constitute  also  a 
criminal  ofTense  under  any  statute  of  the 
United  States  •  •  •  shall  be  prosecuted  for 
such  contempt  as  provided  In  section  3691  of 
this  title  and  shall  be  punished  by  fine  or 
Imprisonment,  or  both. 

Such  fine  shall  be  paid  to  the  United 
States  •  •  •  but  In  no  case  shall  the  fine 
to  be  paid  to  the  United  States  exceed.  In 
case  the  accused  Is  a  natural  person,  the 
sum  of  $1,000,  nor  shall  such  Imprisonment 
exceed  the  term  of  six  months. 

This  section  shall  not  be  construed  to 
relate  to  contempts  •  •  •  committed  In 
disobedience  of  any  lawful  writ,  process, 
order,  rule,  decree,  or  command  entered  In 
any  suit  or  action  brought  or  prosecuted 
In  the  name  of.  or  on  behalf  of  the  United 
States. 

Thus  we  see  that  the  limitations  on 
fines  and  imprisonment  imposed  In  suits 
between  private  litigants  do  not  obtain 
in  suits  where  the  Federal  Government 
is  a  party.  And  it  is  a  party  whether 
it  institutes  the  action  or  intervenes  in 
it. 

Title  18.  section  3691.  of  the  United 
States  Code,  provides  in  part: 

Whenever  a  contempt  charged  shall  con- 
sist in  willful  disobedience  of  any  lawful 
writs,  process,  order,  rule,  decree,  or  com- 
mand of  any  district  court  of  the  United 
States  by  doing  or  omitting  any  act  or  thing 
in  violation  thereof,  and  the  act  or  thing 
done  or  omitted  also  constitutes  a  criminal 
offense  under  any  Act  of  Congress,  or  under 
the  laws  of  any  State  In  which  It  was  done 
or  omitted,  the  accused,  upon  demand  there- 
for, shall  be  entitled  to  a  trial  by  a  Jury, 
which  shall  conform  as  near  as  may  be  to 
the  practice  In  other  criminal  cases. 

But,  it  continues  in  paragraph  2: 
This  section  shall  not  apply  to  contempts 
committed  In  the  presence  of  the  court,  or 
so  near  thereto  as  to  obstruct  the  admin- 
istration oC  justice,  nor  to  contempts  com- 


mitted in  disobedience  of  any  lawful  vrtt, 
process,  order,  rule,  decree,  or  command  en- 
tered In  any  suit  or  action  brought  « 
prosecuted  In  the  name  of.  or  on  bebaii 
of,  the  United  States. 

We  Will  recall  that  sections  402  and 
3691  of  title  18.  which  I  have  just  read, 
had  their  origin  with  the  Clayton  Act 
We  will  also  recall  that  they  did  not  do 
the  job  Insofar  as  guaranteeing  the  basic 
right  to  trial  by  jury  because  by  the 
wording  of  the  statute,  this  right  was 
not  available  to  the  accused  "in  any  suit 
or  action  brought  or  prosecuted  In  the 
name  of  or  on  behalf  of  the  United 
States."  And  so  in  the  interest  of  labor 
at  the  time,  the  Norris-La  Guardia  Act 
was  passed  which  specifically  provided 
for  a  jury  trial  in  labor  cases.  TWj 
became  section  3692  of  title  18. 

For  the  same  reasons  that  sections  402 
and  3691  of  title  18  did  not  afford  the 
protection  and  safeguards  to  labor  when 
the  injunctive  processing  was  being  so 
harshly  used  against  it.  I  contend  that 
they  do  not  afford  any  protection  or 
safeguards  to  the  accused  in  alleged  civil 
rights  cases  or  in  any  other  kind  of 
cases. 

With  an  understanding  of  these 
statutes  and  their  history.  I  think  we  can 
more  clearly  realize  the  significance  of 
the  language  found  throughout  the  pro- 
posed civil  rights  legislation.  By  giving 
authority  to  the  Attorney  General  to  In- 
stitute suits  for  or  in  the  name  of  the 
United  States  it.  in  effect,  makes  it  pos- 
sible for  the  Attorney  General,  whoever 
he  may  be,  to  decide  whether  the  accused 
may  or  may  not  have  the  benefit  of  trial 
by  jury.  For  remember  the  exception  to 
section  3691  affording  jury  trial  in  crim- 
inal contempt  cases;  namely,  that  Jury 
trials  are  not  afforded  in  actions  brought 
in  the  name  of  the  United  States. 

So,  Mr.  President,  we  see  in  truly  un- 
masked form  the  enforcement  provisions 
of  the  force  bill  of  1964.  We  see  in  un- 
masked form  the  provisions  that  would 
directly  affect  every  American,  North, 
South.  East,  or  West,  touched  in  any  waj 
by  the  proposed  legislation. 

Let  me  emphatically  state  again,  as  I 
have  stated  so  many  times  in  the  past. 
that  I  am  against  denying  the  right  to 
trial  by  jury  to  any  American,  in  anyse^ 
tion  of  the  country.  In  any  form,  in  any 
language — directly  or  by  subterfuge. 

I  am  against  limiting  this  right  to 
trial  by  jury  to  any  American  in  any  se^ 
tion  of  the  country. 

I  am  against  the  pending  amendmem 
to  the  Talmadge  amendment  because  It 
does  just  this  and  denies  to  every  Ameri- 
can, in  every  section  of  the  country,  the 
full  protection  and  guarantee  of  his  basic 
rights. 

I  fear,  as  Mr.  Jefferson  put  It  on  m 
memorable  and  historic  March  day  B 
1801.  that  we  are  wandering  "In  ^ 
ments  of  error  or  alarm." 

I  fear  that  we  are  wandering  In  ^ 
ments  of  error  to  meet  the  expediency  n 
the  day.  I  fear  that  we  are  wonderiM 
in  moments  of  alarm  to  satisfy  t"' 
clamor  of  the  hour. 

As  Mr.  Jefferson  counseled.  W* 
hasten  to  retrace  our  steps"  ^"^^ 
wander  from  the  principles  that  fonn^ 
bright  constellation  which  has  gone  w 
fore  us.   Let  us  retrace  them  swiioy  ^ 


-jigtin  the  road  which  alone  leads  to 
peace,  liberty,  and  safety." 
Ifr.  Jefferson  solemnly  declared : 
freedom  of  religion;  freedom  of  the  press, 
Qtedom  of  person  under  the  protection  of  the 
^,l)ew  corpus;  and  trial  by  juries  Impartially 
f^UKXeA — the  wisdom  of  our  sages  and  the 
tlood  of  our  heroes,  have  been  devoted  to 
tl^  attainment. 

Mr.  SMATHERS.  Mr.  President  (Mr. 
gnnrtDY  in  the  chair)  before  the  Sena- 
tor from  Alabama  suggests  the  absence 
i  a  quorum,  will  he  yield  to  me  so  that 
I  might  make  a  brief  observation? 

Mr.  HILL.  I  am  happy  to  yield  to  the 
Senator  from  Florida. 

Mr.  SMATHERS.  I  wish  to  congrat- 
ojite  the  very  able  Senator  from  Ala- 
bama on  what  I  believe  is,  without  ques- 
tion, the  finest  speech  which  has  been 
made  on  the  subject  of  trial  by  jury  since 
I  the  Senate  has  been  debating  it. 

It  has  been  artistically,  eloquently,  and 
persuasively  delivered.  I  do  not  believe 
that  any  Senator,  had  he  been  privileged 
to  sit  in  the  Chamber  as  I  have  been, 
ud  heard  the  speech,  would  have  failed 
to  have  been  moved  by  it,  and  would  not 
bare  arrived  at  the  same  conclusion  as 
the  Senator  from  Alabama,  that  we  need 
I  jury  trial  not  only  with  respect  to  the 
particular  legislation  before  us,  but  we 
need  an  extension  of  the  jury  trial — as 
he  has  so  eloquently  pointed  out — in 
every  area  where  people  are  brought  Into 
contempt  of  court,  no  matter  what  the 
charge  might  be  other  than  contempt. 

I  congratulate  the  Senator  for  the 
flieech  he  has  made,  and  I  wish  more 
Senators  had  been  in  the  Chamber  to 
bear  him. 

Mr.  HILL.  I  wish  to  thank  the  dis- 
tinguished Senator  from  Florida  for  his 
kind  and  generous  words,  and  to  say  to 
Urn  that  I  appreciate  them,  that  I  par- 
ticularly appreciate  them  because  they 
come  from  him,  who  has  proved  himself 
time  and  again  on  the  fioor  of  the  Senate 
to  be  80  able,  and  who  has  made  so  many 
aceptionally  fine,  eloquent,  and  worth- 
»hile  speeches  on  the  bill.  I  am  deeply 
Jreatful  to  the  Senator  from  Florida. 

During  the  delivery  of  Mr.  Hill's 
wech, 

Mr.  HILL.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  yield  briefiy 
lo  the  distinguished  Senator  from  Perm- 
fljlvania  with  the  understanding  that  I 
J»I1  not  lose  my  right  to  the  fioor.  and 
*>t  I  may  continue  my  speech  later, 
Jth  the  understanding  that  the  remarks 
™  the  Senator  from  Pennsylvania  will 
•{"Pear  at  the  conclusion  of  my  remarks. 
Jb.  CLARK.  I  thank  the  Senator 
'"■I  Alabama  for  his  courtesy. 

Wt  CIVn,  RIGHTS  DEBATE  AND  THE  PRESS 

JJ-  President,    on    Monday   of   this 

J*  tile    highly    intelUgent    Senator 

JJJ  Vermont    [Mr.    Aiken]    made   a 

™*t  reasonable    speech    on    the    fioor 

*  the  Senate  raising  certain  questions 

:.  *_the    wording    of    title    VI    and 

"«»n  of  the  civil  rights  bUl. 

^  questions  he  raised  were  legltl- 

ISLi^"  niy  opinion,  they  were  satis- 

Jjoniy  answered  in  the  course  of  the 

I  JJ2"y^hich  followed  Senator  Aiken's 

I  '^  by  Senators  Pastore  and  Case. 

J^  Tuesday's   newspapers   blew    up 

""^T  AncEN's  objections  to  the  bill 
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without  covering  the  convincing  answers 
speech  by  Senators  Pastors  and  Case. 

And,  on  the  same  day,  a  nationally 
known  columnist  writing  for  a  newspaper 
widely  read  across  the  country  by  lead- 
ers in  the  formation  of  public  opinion, 
so  twisted  the  debate  to  suit  the  views  of 
the  opponents  of  the  civil  rights  bill  that 
I  feel  compelled,  as  one  of  the  Demo- 
cratic fioor  managers  of  the  bill,  to  make 
a  statement  in  rebuttal. 

I  note  that  there  are  presently  in  the 
Chamber  four  Senators  on  the  fioor  and 
one  In  the  chair.  It  seems,  therefore, 
to  be  of  little  use  to  read  to  an  empty 
Chamber  the  rebuttal  I  had  in  mind. 
I  therefore  ask  unanimous  consent  that 
the  text  of  my  remarks,  which  have  al- 
ready been  delivered  to  the  Press  Gal- 
lery, may  be  printed  in  full  in  the  Rec- 
ord at  this  point  as  though  I  had  de- 
livered them  in  full. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  first,  nei- 
ther the  news  accounts  nor  the  commen- 
tator's column  made  reference  to  the  fact 
that  Senator  Aiken  expressed  his  ap- 
proval of,  and  satisfaction  with,  titles  I 
and  II  of  the  bill  dealing  with  the  Impor- 
tant subjects  of  voting  rights  and  public 
accommodations. 

And  the  column  to  which  I  refer,  which 
I  read  in  the  New  York  Times,  confused 
Senator  Aiken's  criticism  of  title  VII, 
the  fair  employment  practices  title,  with 
title  II,  the  public  accommodations  title. 
which  Senator  Aiken  specifically  ap- 
proved. 

If  one  were  to  accept  the  inaccurate 
account  of  Senator  Aiken's  views  con- 
veyed in  this  column,  a  reader  would 
come  to  the  quite  erroneous  conclusion 
that  Senator  Aiken  disapproved  not  only 
of  that  title  but  also  of  the  favorable 
treatment  given  to  his  friend  Mrs.  Mur- 
phy, the  mythical  proprietress  of  a 
boardinghouse  having  no  more  than 
five  rooms  for  rent.  I  reiterate  that  Sen- 
ator AncEN  expressed  his  approval  of 
title  II  in  its  entirety. 

Second.  Unlike  the  commentator.  Sen- 
ator Aiken  was  careful  never  to  make 
the  false  suggestion  that  title  n  would 
create  "a  vast  new  Federal  bureaucracy." 
This  utterly  untrue  statement  has  now 
been  repeated  so  frequently  in  the  press, 
due  largely  to  a  misrepresentation  of  the 
bill  by  the  radical  right,  financed  with 
money  of  the  State  of  Mississippi,  that 
the  falsehood  is  beginning  to  be  believed 
by  people  who  should  know  better. 

Anyone  who  has  made  even  a  casual 
study  of  title  II  knov/s  that  no  new  ad- 
ministrative agency  to  enforce  this  title 
is  created  by  the  bill. 

In  case  of  a  violation  of  the  prohibi- 
tions against  discrimination  in  title  II. 
an  aggrieved  person  is  given  the  right 
to  sue  in  the  Federal  district  court  in  a 
civil  suit  for  an  injunction.  The  At- 
torney General  can  also  bring  suit  when- 
ever he  is  satisfied  that  to  do  so  would 
materially  further  the  purposes  of  the 
title. 

At  the  very  most,  a  few  additional  at- 
torneys and  secretaries  would  be  re- 
quired In  various  Federal  district  at- 
torneys' offices,  located  In  areas  where 
violations  would  be  likely  to  occur.    In 


most  districts  no  additional  personnel 
whatever  would  be  required.  The  At- 
torney General,  in  a  letter  dated  Febru- 
ary 6, 1964,  to  Chairman  Emanuel  Celler 
of  the  House  Judiciary  Committee,  esti- 
mated the  total  number  of  additional 
employees  required  by  title  n  would  be 
26.  Experience  in  a  large  number  of 
States  having  public  accommodation 
laws  prohibiting  discrimination  demon- 
strates that  the  number  of  court  actions 
required  to  prevent  violation  of  the  law  I 
is  minimal. 

Third.  Senator  Aiken  stated  that 
"House'consideration  of  the  bill  appears 
to  have  been  quite  thorough."  But  the 
commentator  referred  to  wrote  that  the 
equal  rights  bill  "was  rushed  through 
the  House."  This  is  an  entirely  falla- 
cious statement. 

Seldom  has  important  legislation  re- 
ceived more  painstaking  consideration 
than  the  civil  rights  bill  had  In  the  House 
of  Representatives.    Note  for  example: 

A 

Exhaustive  hearings  were  held  In  the 
House  by  Subcommittee  No.  5  of  the 
Judiciary  Committee.  Its  h'earlngs  oc- 
cupied 22  days  during  the  period  from 
May  8  to  August  2.  1963.  Many  addi- 
tional days  were  devoted  to  marking  up 
the  bill  after  the  hearings  had  been  com- 
pleted. 

a 

The  full  Judiciary  Committee,  after 
listening  to  the  view  of  Attorney  Gen- 
eral Kennedy  for  2  days  in  Octol:>er  of 
1963.  held  long-drawn-out  executive  ses- 
sions which  resulted  In  substantially  re- 
writing, with  the  assistance  of  the  At- 
torney General,  several  titles  of  the  sub- 
committee bill. 

c 

The  House  Rules  Comrriittee  held  2 
weeks  of  hearings  during  January  and 
February  of  1964  on  the  Judiciary  Com- 
mittee bill. 

•     D 

Debate  on  the  floor  of  the  House  ran 
every  day,  except  Sunday,  from  January 
31  through  February  10.  1964.  During 
the  debate  a  number  of  amendments  to 
the  revised  committee  bill  were  adopted. 

The  vote  in  favor  of  the  passage  of  the 
bill  In  the  House  was  290  to  130,  or  more 
than  two  to  one.  If  this  Is  "rushing  the 
bill  through  the  House"  surely  every- 
body is  out  of  step  except  the  commen- 
tator. 

Fourth.  Senator  Aiken  complains  that 
title  vn  of  the.  bill  "is  discriminatory, 
contains  big  loopholes  and  would  be  diffi- 
cult to  administer  even  If  It  should  stand 
the  test  of  the  courts."  He  was  particu- 
larly critical  of —         •  " 

A 

The  elimination  of  employers  of  2S 
persons  or  less  from  the  coverage  of  the 
bill.  He  stated  that  this  would  exempt 
75  to  80  percent  of  all  employers  and 
possibly  as  much  as  25  percent  of  all 
employees. 

He  criticized  the  failure  to  include  em- 
ployees of  local.  State,  and  Federal  gov- 
ernments and  their  wholly  owned  cor- 
porfitions  in  the  coverage  of  the  bill. 
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He  objecte  1  to  the  exemption  of  rell- 
gious  corporitions  and  institutions  in 
the  coverage  )f  the  bill. 

These  obJe<  tions  raised  valid  questions, 
which  I  reltjrate  were  completely  and 
satisfactorily  answered  by  Senators  Case 
and  Pastore  but  no  mention  of  their 
arguments  ai  ainst  Senator  Aiken's  posi- 
tion appeare  in  the  press  or  in  the  col- 
umn to  whict:  I  refer. 

Since  the  i  rguments  of  Senators  Case 
and  Pastore  are  set  forth  in  full  in  the 
CoNCREssioNi  L  RECORD,  I  Shall  not  Un- 
dertake to  re  Iterate  them,  other  than  to 
note: 

First.  Witl  i  respect  to  the  elimination 
of  employer  of  less  than  25  persons, 
both  administrative  difficulties  and  fi- 
nancial limit  itions  make  it  unrealistic  to 
attempt,  in  his  first  Federal  legislative 
venture  in  tl  le  area  of  fair  employment, 
to  cover  th  s  whole  field  of  discrimi- 
naUon.  Ex  )erience  in  States  having 
FEP  laws  lemonstrates  that  if  dis- 
crimination s  barred  by  large-  and  mid- 
dle-sized em  jloyers  and  by  labor  unions 
and  employ  nent  agencies  the  back  of 
the  evil  can  )e  broken.  To  suggest  that 
this  commo:  isense  exclusion  smacks  of 
"hypocrisy"  s,  in  my  Judgment,  to  stray 
far  from  bo  h  accuracy  and  fairness. 

Second.  V  1th  respect  to  the  exemp- 
tion of  gove]  nmental  employees,  Federal 
employees  a:  id  contractors  with  the  Fed- 
eral Govern  nent  are  already  covered  by 
civil  service  regulations  and  an  Execu- 
tive order.  '  lie  House  felt  that  the  State 
and  local  i  ovemments  should  not  be 
dictated  to  by  Federal  law.  Moreover, 
most  of  th!  larger  States  do  prohibit 
dlscrimlnat  jn  in  the  hiring,  promotion 
and  dismisial  of  State  and  local  em- 
ployees. 

Incidentaly,    the    Senate    FEP    bill, 
S.  1937,  nov  on  the  Senate  Calendar, 
does  incluc  ;  Federal  Government  em- 
ployees ant   State  employment  services 
In  its  prohil  ition  against  discrimination. 
But  becaiis<  the  Senate  legislates  vmder 
the  shadow  of  the  filibuster  and  of  the 
House  Rulei  Committee,  due  to  our  ridic- 
ulous  rules    and    procedures    we    sup- 
porters of  t  le  Senate  version  which  was 
reported  on  t  of  committee  by  a  vote  of 
12-3,  do  no  i  dare  to  substitute  it  for  title 
Vn  of  the  House  bill.     Moreover,  the 
House  bill  (  oes  make  a  good  start  in  sub- 
stantially ]  rohibiting  the  hard  core  of 
racial  disci  mination  in  employment. 

Third.  V  ith  respect  to  employees  of 
reUgious  c  )rporations,  there  is  no  de- 
monstrable existing  discrimination. 
Moreover,  .here  is  no  sound  reason  for 
forbidding  a  religious  corporation  or  in- 
stitution f I  )m  employing  only  persons  of 
its  own  f  ai  h  if  it  sees  fit  to  do  so. 

Fourth.  Senator  Aiken  referred  only 
in  passing  o  the  possibility  that  title  vn 
or  parts  th  ;reof  might  be  struck  down  by 
the  courts.  But  it  is  the  unanimous  view 
of  every  la  vyer  worthy  of  the  name  that 
title  vn  ii  clearly  covered  by  the  com- 
merce clause  of  the  Federal  Constitu- 
tion and  ^ell  within  the  power  of  the 
Congress  t  o  enact.  This  view  is  so  very 
clear  that  citation  of  authority  is  quite 
unnecessa:y. 

Senator  Aiken  also  imdertook  to  criti- 
cize certat  i  provisions  of  title  VI  relating 


to  the  withholding  of  Federal  funds  from 
any  State  where  there  is  discrimination 
because  of  a  person's  race,  color  or  na- 
tional origin.  He  asked:  "Why  should  it 
be  considered  legal  to  discriminate 
against  a  person  because  of  religion  in 
the  application  of  State-Federal  pro- 
grams, but  Illegal  to  discriminate  because 
of  race,  color,  or  national  origin?" 

The  answer  is  clear  and  was  stated  on 
the  floor  of  the  Senate  by  both  Senator 
Case  and  me  when  Senator  Gore  raised 
the  same  argument  in  his  speech  of 
Saturday,  April  25 — a  speech  widely  re- 
ported without  any  comment  on  the  an- 
swers to  the  Senator's  arguments  made 
by  proponents  of  the  bill  at  the  time: 

Religious  discrimination  Is  not  a  sig- 
nificun-  problem  in  connection  with  Fed- 
eral aid  programs.  Inclusion  of  the  pro- 
hibition of  religious  discriininat  on  would 
have  caused  unnecessary  concern  on  the 
part  of  religiously  affiliated  institutions 
which  receive  school  lunches  or  trans- 
portation in  State  welfare  pro'^rams  as- 
sisted by  the  Social  Security  Adminlstra- 
ci'jn. 

Senator  Aiken  also  stated  that — 

The  theory  buck  of  tit:e  VI  seems  to  be 
that  If  officials  of  a  State  or  local  govern- 
ment commit  violations,  then  the  Federal 
Oovernment.  by  creating  hardships  auiopg 
all  the  people  will  force  violators  to  become 
law-abiding  ofBclals  or  be  thrown  out  of 
office  by  the  Innocent  sufterers. 


And  again:  ' 

I  am  not  in  accord  with  this  theory  that 
the  way  to  bring  giUlty  parties  to  Justice  is 
to  inflict  punishment  on  the  Innocent  by 
depriving  them  of  benefits  which  Congress 
intended  them  to  have. 


In  my  opinion.  Senator  Aiken's  views 
are  a  quite  incorrect  summary  of  the 
purpose  and  effect  of  title  VI  for  three 
reasons: 

First.  The  theory  back  of  title  VI  is 
that  Federal  funds  should  not  be  spent 
for  an  unconstitutional  purpose,  that  is, 
to  subsidize  institutions  which  violate  the 
equal  protection  of  the  laws  provision 
of  the  14th  amendment  and  thus  deny  to 
citizens  of  the  United  States  the  privi- 
leges and  immimities  to  which  they  are 
entitled,  without  regard  to  their  race  or 
color. 

Second.  The  theory  of  title  VI  is  that 
Federal  tax  moneys  raised  from  all  citi- 
zens, colored  as  well  as  white,  shall  not 
be  spent  on  federally  subsidized  pro- 
grams from  which  any  citizens  of  the 
United  States  are  excluded  solely  be- 
cause of  their  race  or  color. 

Third.  The  theory  of  title  VI  is  not  to 
inflict  punishment  on  the  innocent.  The 
purpose  is  to  prevent  citizens  from  being 
deprived  of  their  share  of  a  Federal  sub- 
sidy by  State  or  private  action  which,  if 
not  prohibited,  would  deny  them  that 
share  because  of  their  race  or  color. 

The  rest  of  Senator  Aiken's  attack  on 
title  VI  was  so  well  answered  by  Sena- 
tors Pastore  and  Case  on  Monday  last 
that  there  is  no  need  for  further  reply. 
I  return  to  the  commentator's  views 
which  I  mentioned  earlier.  Using  the 
springboard  of  Senator  Aiken's  speech, 
which  made  no  reference  whatever  to 
the  rules  of  the  Senate,  the  commenta- 
tor made  the  wholly  untenable  state- 
ment that  the  public  benefits  from  the 


filibuster  were  becoming  more  and  more 
apparent.  He  further  indulged  hlnueH 
in  the  extravagant  statement  that- 

If  it  had  not  been  for  the  Senate  rulo 
the  paradoxes  of  politically  prudent  dlBcrtm^ 
inatlon  that  have  been  woven  into  the  text 
of  the  House  bill  would  not  stand  clearly  ex- 
posed  to  the  verdict  of  public  opinion. 

Nothing  could  be  further  from  the 
truth.  In  the  first  place.  Senator  Amn 
exposed  nothing  significant  which  pro- 
ponents of  the  legislation  have  not  bea 
trumpeting  from  the  treetops  for 
months.  In  the  second  place,  Senator 
Aiken  could  have  made  his  speech  any 
time  since  March  9  when  the  filibuster 
began.  The  totally  unjustifiable  talka- 
thon  now  disgracing  the  Senate  In  the 
eyes  of  both  the  country  and  the  dvil- 
ized  world,  contributed  not  one  whit  to 
the  Senator's  comprehension  of  the  blD 
nor  to  his  comments  upon  it. 

Even  more  ridiculous  is  the  contention 
that  the  interminable  delay  in  bringing 
the  proposed  amendments  and,  indeed, 
the  bill  itself  to  a  prompt  vote,  has  given 
the  American  j>eople  an  awareness  they 
would  not  otherwise  have  had  of  "still 
another  grave  issue  raised  by  the  Houa 
bill"  dealing  with  the  so-called  "hard- 
won  Anglo-Saxon  privilege  of  trial  bj 
Jury"  as  applied  to  cases  of  criminal  con- 
tempt. 

This  issue  was  fully  debated  during 
the  long-drawn-out  consideration  of  the 
Civil  Rights  Act  of  1957.  Everythini 
that  could  possibly  be  said  on  the  sub- 
ject was  said  then,  many  times  over. 
Nothing  that  has  been  said  during  the 
present  filibuster  has  added  one  lota  to 
the  sum  of  human  knowledge  or  erudi- 
tion on  the  subject  of  criminal  contempt 
Nor  is  there  anything  grave  about 
the  issue.  Starting  with  the  early  Eng- 
lish common  law — sometimes  confused 
by  laymen  with  Anglo-Saxon  law-«d 
running  through  the  first  168  yean  of 
our  Federal  jurisprudence,  there  his 
never  been  a  right  in  the  Federal  courts 
to  a  jury  trial  in  criminal  contempt  cases 
Aside  from  a  few  very  minor  excepttoni 
there  Is  no  such  right  now  in  the  SUte 
courts  of  any  1  of  the  11  States  of  the 
former  Confederacy  whose  Senators  an 
presently  so  eloquent  in  demanding  i 
Federal  law  creating  a  right  to  a  JuiT 
trial  denied  the  citizens  of  their  o« 
Ste,tes  in  their  own  State  courts  in  crm- 
Inal  contempt  proceedings. 

In  order  to  prevent  a  renewed  fllibuj 

er  against  the  Civil  Rights  Act  of  19H 

a  reluctant  conference  committee  w  jw 

two  Houses  in  that  year  agreed  that  i 

jury  trial  might  be  had  in  a  crmf* 

contempt  case  if  the  judge  Propoeeo  » 

impose  a  sentence  of  more  than  45  OKi 

or  a  fine  of -more  than  $300.    This  wis* 

brandnew  right  created  by  that  stow 

There  is  a  footnote  to  the  majonc 

opinion  in  the  recent  Supreme  Oob| 

decision  in  the  Bamett  case  which  ju* 

fies  the  inference  that  that  court  dJP 

impose  a  similar  limitation  if  a  fT 

inal  contempt  case  if  the  jujj!. f, 

tempted  to  impose  on  the  defendaw 

fine  or  imprisonment  greater  than  w^ 

provided  by  statutory  law  for  a  pw 

otiense.  ^. 

The  whole  controversy,  ^  ^JJ^. 

ment,  is  much  ado  about  nothing- 
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00  case  brought  since  the  act  of  1957 
ns  passed  has  it  been  necessary  to 
impanel  a  jury.  Nor  is  the  issue  likely 
to  arise  in  the  future,  since  the  remedy 
in  dvil  rights  cases  is  practically  always 
(jvil,  not  criminal,  proceedings  where 

1  court  order  has  been  violated. 

The  purpose  of  civil  contempt  is  to 
obtain  compliance  with  a  court  order. 
Xhe  recalcitrant  defendant  is  kept  in 
jifl  and/or  fine  until  he  complies  with 
the  court  order.  In  effect,  he  holds  the 
key  to  his  own  cell  and  the  control  of 
Ills  own  bank  balance.  As  soon  as  he 
(Joes  what  the  judge  tells  him,  he  is  free 
of  further  judicial  restraint. 

It  has  never  been  suggested,  so  far  as 
I  know,  that  there  should  be  a  jury  trial 
in  dvll  contempt  cases.  In  that  area, 
everyone  seems  content  with  the  proce- 
dure historically  developed  under  Eng- 
lish common  law  and  the  principles  of 
equity. 

And  so  far  as  the  quite  unusual  case 
of  criminal  contempt  is  concerned,  a 
jury  trial  is  presently  called  for  in  both 
the  voting — title  I — and  public  accom- 
nodatioiis — title  II — provisions  of  the 
till.  It  could  have  been  obtained  for 
the  other  titles  which  provide  for  in- 
junctions any  time  our  southern  friends 
requested  it  at  any  time  since  the  fill- 
buster  started  on  March  9. 

There  is,  accordingly,  neither  occa- 
sion for  looking  gravely  down  one's  nose 
and  muttering  incantations  about  Anglo- 
Saxon  liberties,  nor  for  the  fantastic 
suggestion  that  the  filibuster  is  respon- 
sible for  revealing  a  grave  defect  in  the 
bill  that  nobody  knew  about  until  what 
the  commentator  cal's  "the  southern 
oratorical  blockade "  had  gone  on  for 
orer  6  weeks  of  interminable  boredom, 
both  to  Members  of  the  Senate  and  the 
genera!  American  public — an  inexcus- 
ible  performance  which  has  reacted 
such  to  the  disadvantage  of  public  re- 
spect for  the  Senate  as  a  useful  institu- 
M  of  free  government. 

A  final  solemn  pronunciamento  of  the 
columnist  was  to  second  Senator  Aiken's 
ofl-the-cuff  suggestion  that  President 
Wmson  confer  with  the  leadership  of 
both  parties  in  order  to  "make  such  cor- 
rections In  the  bill  as  will  eliminate  dis- 
trtmlnatlon  and  wipe  out  the  political 
implications  and  tinges  of  hypocrisy 
»Wch  It  now  contains." 

The  columnist,  perhaps  inadvertently, 
'^fled  to  advise  his  readers  that  Senator 
AnoK,  before  he  yielded  the  floor,  with- 
drew his  own  suggestion  In  the  follow- 
ing colloquy  with  Senator  Mansfield: 

•fr.  Mansfield.  There  Is  one  part  of  the 
Vech  with  which  I  would  not  agree.  The 
5*»tor  suggested  that  the  President  should 
"•••t  with  congressional  leaders  on  this  sub- 
^'  I  believe  the  time  for  that  Is  past. 
JJ^  President  has  made  his  position 
™o»n.  The  courts  have  made  their  position 
™^.  The  House  has  met  Its  responslblU 
^-  Now  the  issue  Is  in  the  Senate.  I 
™j*  these  questions  ought  to  be  raised,  as 
■JJJave  beien.  If  amendments  are  to  be 
**•!  they  should  be  offered.  If  speeches 
**  to  be  delivered,  they  should  be  short  and 
»the  point,  as  was  the  Senator's  speech. 
™*  Senate  should  vote  on  the  amendments 
J*"  on  the  bill,  one  way  or  the  other.  Again 
!**nk  the  distinguished  Senator  for  his 
*Wmtlon. 


Mr.  AncEN.  Mr.  President,  I  yield  to  the 
judgment  of  the  Senator  from  Montana,  and 
I  withdraw  the  Invitation  to  the  President. 

One  of  the  frustrations  to  which  a 
Senator  must  become  accustomed  is  his 
inability,  through  the  media  of  the  com- 
munications available  to  him.  to  get 
through  to  the  public  arguments  in  sup- 
port of  legislation  for  which  he  has  some 
responsibility  and  with  which  he  has 
familiarized  himself  when  this  legisla- 
tion comes  under  attack  by  well-publi- 
cized commentators  who,  in  the  subjec- 
tive and^>erhaps  ill-founded  judgment 
of  such  a  Senator,  know  little  or  noth- 
ing about  the  subject  on  which  they  feel 
free,  with  inadequate  research,  to  pontifi- 
cate to  millions  of  American  citizens 
who  sometimes  take  their  word  as  gos- 
pel. 

This  is  one  such  occasion.  I  am  well 
aware  that,  while  these  words  will  appear 
in  the  Congressional  Record,  they  are 
not  likely  to  see  the  light  of  day  any- 
where else.  And  whatever  else  may  be 
said  about  it — which  is  a  great  deal — 
neither  the  Congressional  Record  nor, 
indeed,  the  floor  of  the  United  States 
Senate  are  any  longer  Important  forums 
for  the  molding  of  public  opinion.  By 
our  ridiculous  procedures  we  have  abdi- 
cated our  former  position  as  a  place 
where  public  opinion  is  molded  and 
made.  Instead  of  100  Senators,  the 
views  of  the  country  on  legislation  be- 
fore the  Senate  are  largely  formed  by 
individuals  responsible  for  no  constitu- 
ency but  widely  syndicated  in  the  public 
press,  on  radio  and  television. 

Deploring  this  situation  will  not  bring 
it  to  an  end.  Perhaps  all  that  can  be 
done  is  to  give  vent  to  one's  strong  views 
in  the  only  place  where  these  views  can, 
if  not  listened  to  for  certainly  we  no 
longer  listen  to  each  other  nor  does  much 
of  anyone  else  at  least  appear  in  print. 
The  end  result  may  be  no  more  than 
to  relieve  individual  frustration.  If  more 
than  that  results  from  this  speech  I 
shall  be  both  delighted  and  surprised. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  have  printed  in  the 
Record  at  this  point  in  my  remarks  the 
column  entitled  "Tlie  House  Bill  Under 
the  Senate  Microscope,"  written  by  Ar- 
thur Krock,  and  published  in  the  New 
York  Times  of  April  28.  1964. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

In  the  Nation — The  Hoitse  Bill  Under  the 
Senate  Microscope 

(By  Arthiir  Krock) 

Washington,  April  27. — As  the  Senate  pro- 
ceeds with  the  intensive  analysis  of  the 
equal  rights  bill  that  was  rushed  through 
the  House,  the  benefits  to  the  public  inter- 
est of  this  examination  are  becoming  more 
and  more  apparent.  Although  it  has  been 
several  days  since  Senator  Humphrey,  the 
Democratic  floor  leader  of  the  legislation, 
pronounced  that  the  Southern  oratorical 
blockade  had  reached  the  statils  of  "fili- 
buster"— a  word  with  a  bad  name — one  of 
the  most  constructive  analyses  of  the  bill 
made  thus  far  was  delivered  today  by  a 
northern  supporter  of  its  professed  principle 
of  invoking  Federal  compulsions  against 
racial  discrimination. 

Senator  Aiken.  Republican,  of  Vermont, 
centered  on  only  one  of  the  two  sections 


which  legaUy  exempt  the  disregard  of  this 
principle  by  very  large  percentages  of  the 
American  people.  He  put  the  label  of  "hy- 
pocrisy" on  the  clause  in  the  "equal  employ- 
ment opportunity"  section  that,  in  legaliz- 
ing discrimination  by  employers  of  25  per- 
sons or  less,  exempts  what  he  estimated 
to  be  76  or  80  percent  of  the  employers 
in  this  country  and  possibly  as  much  as  25 
percent  of  the  total  work  force.  The  Sena- 
tor did  not  give  an  estimate  of  the  niunber 
of  those  owners  of  certain  public  accom- 
modation facilities  who  can  legally  discrim- 
inate under  the  terms  of  the  House  equal 
rights  bill.  But,  In  percentages  of  citizens — 
and  Incidentally  voters — this  second  group 
also  far  outnumbers  those  who  fall  within 
the  compulsions  of  the  legislation. 

This  is  the  section  which  sanctions  racial 
selection  of  patrons  by  the  proprietors  of 
boardlnghouses  who  live  on  the  premise  and 
have  less  than  five  rooms  to  let.  If  the  ac- 
commodations for  patrons  do  not  exceed  f our 
rooms,  the  owner  is  absolved  from  compli- 
ance. This  quantitative  standard  of  "dis- 
crimination," moreover  in  a  measure  which 
makes  no  definition  of  the  term,  and  leaves 
that  to  the  ad  hoc  determination  of  a  vast 
new  Federal  bureaucracy.  Is  embodied  In 
what  Senator  Aiken  himself  gave  the  name 
of  the  "Mrs.  Murphy"  clause.  And  this,  as 
Senator  Humphrey  with  forethought  of  his 
own  Minnesota  constituency  reminded 
Aiken,  is  also  for  the  benefit  of  "Mrs.  Olson." 

If  it  had  not  been  for  the  Senate  rules, 
the  paradoxes  of  politically  prudent  discrim- 
ination that  have  been  woven  into  the  text 
of  the  House  bill  would  not  stand  clearly 
ex|>osed  to  the  verdict  of  public  opinion. 
Aiken  would  not  have  had  until  today,  weeks 
after  Senate  discussion  began,  to  warn  Presi- 
dent Johnson  and  those  others  who  are  pub- 
licly committed  to  the  enactment  of  the 
House  bill  Intact  that  this  position  if  main- 
tained "will  likely  result  in  kUling  the  leg- 
islation." 

THE    JURY     TRIAL     ISSUE 

Without  rules  which  indisputably  long 
delay  Senate  voting  on  legislation  a  ma- 
jority desires,  and  compel  it  to  resort  to 
cloture  to  end  determined  filibusters,  the 
American  people  would  not  be  aware  of  still 
another  grave  Issue  raised  by  the  House  bill. 
That  is  (a)  whether  the  hard-won  Anglo- 
Saxon  privilege  of  trial  by  Jury  should  be 
denied  to  citizens  found  In  criminal  con- 
tempt by  the  very  judges  who  have  made  the 
finding  in  enforcing  compulsions  of  a  revo- 
lutionary change  in  the  American  social 
structure;  and  (b)  whether  the  privilege  of 
trial  by  jury  in  these  circumstances  is  to  be 
withheld  when  the  Judge  limits  the  sen- 
tence to  that  Imposed  on  petty  offenders. 

As  Senator  McClellan  pointed  out  today, 
even  when  the  sentence  pronounced  by  the 
offending  court  exceeds  that  limit,  the  Jury 
to  which  the  accused  Is  then  entitled  con- 
ceivably will  be  loath  to  reverse  the  judge 
who  has  already  tried  the  case. 

That  issue  would  not  have  been  projected 
into  the  public  consciousness  If  the  Senate 
rules  had  permitted  the  measure  to  have  been 
rammed  through  that  body  as  it  was  through 
the  House.  The  bipartisan  Senate  leader- 
ship would  not  have  been  comp>elled  to  offer 
to  modify  the  absolute  denial  of  trial  by 
Jury  to  any  person  adjudged  in  criminal 
contempt  of  court  on  a  charge  of  violating 
a  law  which  makes  no  clear  definition  of 
Illegal  bias.  And  there  would  ^ave  been 
much  less  Impact  in  the  following  counsel  to 
the  President  by  Aiken,  a  supporter  of  the 
professed  principle  of  the  measure: 

"The  time  has  come  for  him  [Mr.  Johnson] 
to  confer  with  the  leadership  of  both  parties 
and  make  such  corrections  in  the  bill  as  will 
eliminate  discrimination  and  wipe  out  the 
political  Implications  and  tinges  of  hypocrisy 
which  It  now  containa." 
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■QTTAL 


^arvoruwtrt  oppuktumiti 

COMMXSSXON 


Mr.  CLAI  K.  Mr.  President,  I  should 
now  like  to  urn  briefly  to  some  remarks 
made  yester  lay  on  the  floor  of  the  Sen- 
ate by  the  d  stinguished  chairman  of  the 
Committee  }n  Foreign  Relations  [Mr. 
PuLBRiGHT],  which  I  fear  do  title  VII  a 
grave  injustice  by  perpetuating  and 
giving  undu  ;  credence  to  the  m3^hs  and 
misconstrue  Ions  which  have  been  fos- 
tered and  s  tread  by  the  enemies  of  the 
civil  rights  t  ill. 

I  ask  unai  imous  consent  that  my  com- 
ments with  respect  to  Senator  Ful- 
bricht's  speech  of  last  night  may  be 
printed  in    uU  in  the  Record  at  this 

point  in  my  remarks. 

The  PRES  miNG  OFFICER.  Without 
obJectlon.it  s  so  ordered. 

Mr.  CLAIK.  First,  the  Senator  im- 
plied that  tl  lis  bill  would  create  "an  ad- 
ministrative body  with  coercive  powers." 
The  fact  Is  ;hat  the  Equal  Employment 
Opportunity  Commission  would  not  have 
the  power  t(  issue  orders:  it  would  have 
to  go  to  th(  district  court  and  ask  the 
court  for  an  srder. 

Second.  Ihe  Senator  said  that  title 
Vn  would  "  regiment  American  industry 
from  Generi  il  Motors  to  small  retailers." 
It  would  net  regiment  any  segment  of 
American  ir  dustry;  it  would  only  help  to 
enforce  ea:h  citizen's  constitutional 
right  not  t)  be  discriminated  against. 
And  It  wou  d  not  even  have  this  effect 
upon  emplcirers  with  less  than  25  em- 
ployees. Tl  ey  would  remain  outside  the 
scope  of  th !  title  even  after  it  became 
fully  effect!  ^e,  in  the  fourth  year  after 
the  effective  date. 

Third.  Tl  e  Senator  raised  questions 
about  the  I  earings  conducted  last  year 
in  the  Sen  ite  Employment  and  Man- 
power Subcommittee,  stating  that  they 
elicited  notl  Ing  more  than  "an  unswerv- 
ing phalanx  of  support  with  little  regard 
for  the  mer  ts  of  the  bUl." 

The  fact  i  5  that  testimony  was  solicited 
from  the  oi  ponents  of  a  Federal  FEPC, 
but  none  \<as  forthcoming.  It  is  true 
that  the  tes  ;imony  received  was  strongly 
in  favor  of  i  Federal  FEPC;  but  it  is  an 
injustice  U.  the  distinguished  lawyers 
who  testif  ed  and  submitted  state- 
ments— among  them  Dean  Erwin  Gris- 
wold,  of  th(  Harvard  Law  School;  Wil- 
lard  Wirtz,  the  Secretary  of  Labor;  and 
Nicholas  d(B.  Katzenbach,  the  Deputy 
Attorney  G^  ;neral  of  the  United  States — 
to  deny  tht  sharp  legal  pertinence  and 
general  excellence  of  the  advice  they 
rendered  tc  the  committee  with  regard 
to  the  meri  s  of  the  legislation. 

Fourth.  '.  lie  Senator  stated  that  this 
legislation  'tampers  with  the  right  of 
employers  o  hire  those  who  will  best 
serve  their  business."  I  must  frankly 
disagree.  1  here  is  nothing  in  title  vn — 
or  any  reasonable  construction  of  it — 
which  supp  )rts  this  assertion.  Its  whole 
piurport  is  simply  to  say  to  employers: 
"Choose  an  r  Job  applicant  you  want,  and 
set  any  jo  >  qualiflcatlon  you  want  to 
use — excep  race,  creed,  color,  national 
origin— or-  -except  where  it  is  a  bona  fide 
job  quallflc  Eition — sex." 

Fifth.  Tie  Senator  points  out.  quite 
rightly,  th  it  our  present  xmacceptable 
level  of  unemployment — which  is  twice 


as  high  for  nonwhltes  as  it  Is  for 
whites — will  become  a  permanent  fixture 
in  our  society  imless  we  are  able  to  up- 
grade the  skills  of  our  labor  force,  and 
equip  our  worlcers  to  meet  the  demands 
of  oiu*  onrushing  manpower  revolution. 
I  agree.  But  education,  without  equal 
Job  opportunity,  is  meaningless  for  the 
Negro.  There  is  no  motivation  to  acquire 
skills,  if  there  is  no  expectation  of  a  suit- 
able job.  One  of  the  witnesses  who  tes- 
tified on  FEP  legislation  in  the  Employ- 
ment and  Manpower  Subcommittee  told 
us: 

If  the  la<l  in  high  school  sees  his  father, 
who  is  a  high  school  gradiiate,  pushing  a 
broom  in  town,  then  what  motivation  la 
there  for  him  to  go  ahead  and  finish  high 
school? 

He  can  push  a  broom  without  finishing 
high  school  and  so  on;  there  Is  a  great 
tendency  for  him.  then  to  drop  out. 

Obviously  education  miist  be  a  basic 
element  in  our  attack  on  the  problem  of 
unemployment.  This  fact  was  plainly 
recognized  by  the  Subcommittee  on  Em- 
ployment and  Manpower  in  its  report 
on  the  manpower  revolution.  I  ask 
unanimous  consent  that  the  subcommit- 
tee's findings  and  recommendations  be 
set  forth  in  the  Record  at  this  point  in 
my  remailcs. 

But  education  and  equal  employment 
opportunity  are  not  "either  or"  proposi- 
tions. If  we  are  really  going  to  face  up 
to  the  manpower  revolution;  if  we  are 
really  serious  about  bringing  down  our 
present  unacceptable  level  of  unemploy- 
ment, and  wiping  out  the  differential 
which  visits  Joblessness  proportionally 
twice  as  hard  on  Negroes  as  on  whites; 
and  if  we  really  believe  in  the  American 
creed  which  says  that  every  man  is  en- 
titled to  a  fair  chance  to  make  his  way 
in  the  world,  solely  on  his  own  merits, 
and  without  regard  to  his  race  or  reli- 
gion; then  I  believe  we  must  have  both 
a  massive  Federal  program  of  educa- 
tional assistance  and  an  effective  Fed- 
eral equal  employment  opportunity  law. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  findings  and  recom- 
mendations which  appear  in  the  report 
of  the  Subcommittee  on  Employment 
and  Manpower  of  the  Committee  on 
Labor  and  Public  Welfare,  a  subcom- 
mittee of  which  I  am  the  chairman,  en- 
titled "Toward  Full  Employment:  Pro- 
posals for  a  Comprehensive  Employment 
and  Manpower  Policy  in  the  United 
States."  may  be  printed  In  full  in  the 
Record  at  this  point  in  my  remarlcs, 
since  they  are  pertinent  to  the  speech 
made  by  the  Senator  from  Arkansas 
[Mr.  FuLBRiCHT].  The  findings  appear 
beginning  on  page  2,  and  the  recom- 
mendations run  from  page  2  through 
page  6  of  the  report  to  which  I  have 
referred. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

B.   riNDINCS 

1.  The  Ration  Is  experiencing  a  complex 
manpower  revolution  engendered  by  accel- 
erated labor  force  growth,  dramatic  shifts  In 
the  composition  of  the  labor  force.  Increas- 
ingly rapid  technological  change,  rising  edu- 
cational and  skill  requirements,  shifting  con- 
siimptlon  patterns,  geographical  relocation 
of  Industry,  and  development  of  new  and 


substitute  products,  the  depletion  of  HQf 
natural  resources,  and  other  forces. 

2.  Because  many  of  these  prof  oimd  chaain 
occurred  In  a  period  of  slow  growth,  uit 
adjustment  process  has  been  even  more  pain- 
ful  than  It  otherwise  might  have  been.  The 
rate  of  growth  has  risen  somewliat  slna 
1961  but  It  Is  still  considerably  below  that 
necessary  to  absorb  the  combined  preasum 
of  labor  force  growth  and  productivity  Id. 
creases  and  bring  about  full  employment. 

3.  The  failure  to  recognize  and  meet  thli 
manpower  revolution  forthrlgbtly  hu 
wasted  himian  resources  through  xinemploy. 
ment  and  underemployment,  reduced  po. 
tentlal  living  standards  for  all,  limited  the 
Nation's  ability  to  meet  Its  domestic  tod 
International  commitments,  Increased  jm- 
sures  on  an  already  Inadequate  educatkmii 
system,  denied  economic  opportunity  to  mil- 
lions of  oxur  citizens,  and  Increased  the  dlffl. 
culty  in  solving  such  social  Ills  as  delin- 
quency, crime,  racial  discrimination,  am 
poverty. 

4.  Substantial  progress  has  been  nude  Iji 
recent  years  In  "beefing  up"  older  prograot. 
developing  new  ones,  and  Improving  mech- 
anisms for  the  formulation  of  employoeat 
and  manpower  policy.  Nevertheless,  signifi- 
cant gaps  In  both  policy  and  programs  stiD 
exist.  Major  action  Is  required  before  the 
Nation  can  be  said  to  have  an  effective  and 
comprehensive  policy  for  full  employment 
and  efficient  use  of  Its  precious  manpovtt. 

C.   BECOMMENDATIONS 

To  meet  the  converging  forces  of  the  man- 
power revolution  and  hasten  the  develop- 
ment of  comprehensive  employment  and 
manpower  programs  and  policies,  the  nh- 
committee  reconunends  the  following: 

Full  employment  policy 

1.  The  Employment  Act  of  1940  should  be 
,  made  effective  by  establishing  standard!  of 

minimum  economic  performance  and  pro- 
viding the  programs  for  their  attalnmeot 
The  subcommittee  recommends  among  luch 
standards  maximum  unemployment  of  3  per- 
cent by  January  1,  1968.  Annual  and  longer 
range  economic  goals  should  be  establlthed 
and  programs  and  policies  undertaken  or 
proposed  for  their  accomplishment  (pp.  SS- 
41 ) .  To  accomplish  these  goals,  a  more  ta- 
Ible  method  of  varying  tax  levels  must  be 
developed  and  the  coordination  between 
fiscal  and  monetary  policies  Improved.  Al- 
ternative methods  of  fulfilling  these  polic; 
needs  are  discussed  (pp.  45-47) . 
Making  einploym,ent  and  m.anpoweT  poUej 

2.  Improvements  In  the  mechanlsnu  bj 
which  employment  and  manpower  polldei 
are  formulated  should  be  made  by  ExecutlK 
action.  The  subcommittee  endorses  tbc 
leadership  role  of  the  Secretary  of  Lata 
In  manpower  policy  prescribed  by  title  I 
of  the  Manpower  Development  and  Tralnlnf 
Act.  Coordination  of  manpower  efforts  wltt- 
In  and  between  departments  should  be  Im- 
proved. Executive  machinery  should  be 
developed  by  the  President  for  better  coor 
dlnatlng  the  manpower  activities  of  all  TiA- 
eral  departments  and  agencies. 

The  local  Manpower  Advisory  Commiw 
established  under  the  Manpower  Develop- 
ment and  Training  Act  should  be  expsixW 
to  every  major  labor  market  and  broadenw 
to  encompass  representatives  of  each  pubw 
end  private  agency  In  the  community  ^ 
substantial  manpower  Interests.  8toD» 
conunlttees  should  be  established  at  theoo* 
level  with  representation  from  each  io(* 
councU  as  well  as  State  and  Federal  mm- 
power  officials.  Regional  manpower  Corn- 
ells should  be  established  under  the  auapw 
of  the  Secretary  of  Labor  with  repr*"°*J,Z» 
from  Federal  manpower  agencies  and  o9 
manpower  councils.  ^ 

Employment  policies  designed  to  »**^^ 
level  of  employment  and  manpower  pw^^ 
concerned  with  manpower  development 


placement  should  be  better  Integrated  and 
pjort^ated.  The  mechanism  for  coordlna- 
(ton  is  an  administrative  responslbllty  but 
p(^ble    alternatives    are    suggested     (pp. 

41-46). 

Job  creation 

3.  An  aggressive  expenditure  policy  should 
De  adopted  to  marshal  Idle  manpower  and 
gttier  resources  In  an  attack  on  accumulat- 
iaf  unmet  public  needs.  The  recent  tax  cut 
liai  given  a  substantial  boost  to  the  private 
Kctor  of  our  economy.  In  addition,  Federal 
txpenditures  must  Increase  by  at  least  an 
irerage  of  $5  billion  a  year  to  provide  enough 
jemand  to  keep  pace  with  labor  force  growth 
uid  productivity  Improvements  (p.  40). 
Present  and  potential  cuts  in  defense  spend- 
lag  win  also  release  additional  funds  which 
can  be  reallocated  to  needed  public  Invest- 
nents.  The  confiuence  of  Idle  resources  and 
unmet  needs  Is  a  rare  opportunity  for  the 
exercise  of  Imaginative  public  policies.  The 
public  Investment  programs  recommended 
have  high  priorities.  Manpower  and  other 
[tiources  are  readily  available  for  their  ac- 
complishment wrlthout  depriving  other  pri- 
ority goals,  either  public  or  private,  and  are 
ftU  within  the  scope  of  expenditures  needed 
m  order  to  maintain  adequate  demand  (pp. 
47-tt). 

4.  The  accelerated  public  works  program 
ihould  be  extended,  expanded,  and  made 
permanent  to  alleviate  chronic  deficiencies 
In  the  economic  base  of  distressed  areas 
while  Increasing  employment  opportunities 
everywhere  (pp.  49-50).  A  special  program 
of  direct  employment  should  be  undertaken 
In  poverty-stricken  rural  and  urban  areas 
which  will  permit  the  hard-core  unemployed 
to  work  on  projects  which  will  alleviate  the 
physical  deflclencles  of  their  own  environ- 
ments (pp.  58-60).  Other  expenditure  pro- 
pams  should  Include  education,  urban  re- 
newal, public  housing,  an  Improved  trans- 
portation system,  resource  conservation, 
continuing  highway  construction,  elimina- 
tion of  air  and  water  pollution,  and  similar 
preaalng  public  needs  (pp.  54-58). 

5.  A  consistent  philosophy  of  what  area 
redevelopment  Is  and  should  accomplish  Is 
needed.  Rigid  adherence  to  labor  market 
ireaa  and  single  counties  should  be  modified 
10  that  assistance  will  be  more  In  accord 
with  economic  realities  In  each  redevelop- 
ment area. 

Defense  expenditures 
fl.  Impending  reductions  In  the  levels  of 
defense  expenditures  require: 

(a)  Early  warning  from  the  Defense  De- 
pirtment  of  Impending  contract  cancella- 
tions and  base  closures. 

(b)  Increased  community  and  Industrial 
planning  for  conversion  from  defense  to 
civilian  enterprise. 

(c)  Special  Federal  adjustment  assistance 
to  help  workers,  communities,  and  industries 
•djoit  to  abrupt  shifts  In  military  contracts. 

(d)  Dispersion  of  defense  and  space  re- 
•Mrch  and  technology  to  civilian  Industry  In 
•rter  to  stimulate  the  creation  of  new  clvll- 
l»o  enterprise  and  employment. 

(c)  Adequate  planning  for  programs  to 
•Me  the  economic  Impact  of  partial  or  com- 
I**te  disarmament. 

In  addition,  studies  should  be  undertaken 
«<  the  manpower  implications  of  the  defense 
»M  apace  effort.  These  should  Include 
*wlle«  of  the  social  and  economic  impact 
''•elective  service,  the  interrelationships  of 
■•npower  utilizing  Federal  programs  and 
^  role  of  armed  services  skill  training  as  a 
"•Jnlng  resource  (pp.  60-66) . 

Unemployment  insurance 
7.  The  unemployment  Insurance  system 
■<''>1<1  be  strengthened  on  a  national  basis 
to  Bsake  it  more  effective  as  an  automatic 
'■''Ulaer  and  to  provide  greater  Income 
''>*«cUon  for  the  unemployed  (pp.  66-67) . 


Special  group  prohlema 

8.  The  youth  provisions  of  the  Economic 
Opportunity  Act  should  be  adopted  as  a 
substantial  attack  on  the  youth  unemploy- 
ment problem.  In  addition.  Federal  grants 
should  be  available  to  local  goverzunents  and 
private  groups  for  development  of  work- 
study  programs  to  aid  the  school-to-work 
transition  of  the  high  school  dropout  (pp. 
67-69). 

9.  A  special  older  worker  allowance  pro- 
gram is  recommended  to  provide  early  re- 
tirement as  a  last  resort  for  the  displaced 
worker  of  long  labor  market  attachment 
who  is  unable  to  find  a  new  role  In  the  econ- 
omy (pp.  69-70) . 

10.  Federal  fair  employment  practices 
legislation  Is  necessary  to  remove  discrimina- 
tion from  among  the  many  other  employ- 
ment disadvantages  of  minority  groups  (pp. 
70-72). 

11.  Programs  to  rehabilitate  the  handi- 
capped and  public  welfare  recipients  should 
be  expanded  (pp.  73-75) . 

Education 

12.  A  Federal  grant  program  should  be 
undertaken  to  aid  school  districts  in  the 
most  deprived  neighborhoods  in  providing 
not  only  equal  educational  opportunity  but 
superior  schools  capable  of  compensating 
for  envlroiunental  deficiencies  (pp.  79-81). 

13.  Free  public  education  should  be  ex- 
tended to  include  vocational  and  technical 
schools,  Junior  colleges,  and  the  first  2  years 
of  college  so  that  up  to  14  years  of  free  pub- 
lic education  is  universally  available.  Schol- 
arship and  loan  programs  should  be  expanded 
to  eliminate  financial  standing  as  an  ob- 
stacle to  higher  education  (pp.  77-79,  81- 
82). 

14.  Adult  education  opportunities  should 
be  available  in  every  community  to  allow 
adults  to  make  up  for  past  educational  de- 
ficiencies as  well  as  to  guard  against  future 
displacement  by  continual  upgrading  of  their 
skills  and  education  (pp.  86-87). 

15.  The  manpower  development  and  train- 
ing program  should  be  encouraged  and  its 
funds  augmented  to  better  meet  Its  responsi- 
bilities. Particular  stress  should  be  given 
to  encoTiragement  of  on-the-job  training. 
The  Appropriations  Committees  are  urged  not 
to  further  delay  appropriating  supplemental 
Manpower  Development  and  Training  Act 
funds  promised  for  this  fiscal  year,  the  lack 
of  which  Is  presently  restraining  this  Im- 
portant program. 

16.  Workers  whose  skills  are  inadequate 
or  threatened  by  obsolescence  due  to  tech- 
nological change  should  be  retrained  prior 
to  unemployment  wherever  possible.  The 
U.S.  Employment  Service  should  be  given 
funds  to  make  tuition  grants  for  vocational 
and  technical  education  to  encourage  part- 
time  skill  training  for  those  employed  but  in 
danger  of  unemployment.  Similar  assistance 
should  be  available  to  unemployment  In- 
surance recipients.  The  latter  should  be  en- 
couraged to  use  periods  of  temp>orary  Idleness 
to  Improve  their  skills  and  prepare  for  re- 
employment. A  training  Incentive  should  be 
available  as  a  supplement  to  unemployment 
Insurance  payments  to  compensate  for  the 
added  out-of-pocket  costs  of  training  and  to 
encourage  recipients  to  use  periods  of  tem- 
porary Idleness  to  Improve  their  skills  and 
prepare  for  reemployment.  States  should 
amend  any  unemployment  Insurance  regula- 
tions which  Impede  the  retraining  of  re- 
cipients. The  Employment  Service  should 
also  be  empowered  to  require  retraining  as  a 
condition  of  receiving  unemployment  com- 
pensation for  those  whose  Jobs  have  perma- 
nently disappeared  or  whose  skills  are  In- 
adequate or  obsolete  (pp.  91-92). 

17.  Federal  agencies  employing  the  types 
of  skills  which  can  be  developed  through 
apprenticeship  and  on-the-job  training 
should  undertake  such  training.  Govern- 
ment   contractors    employing    such    sldlls 


should  be  encouraged  and.  If  necessary,  re- 
quired to  undertake  on-the-job  training 
and,  for  the  crafts,  apprentice  training  to  the 
full  extent  of  the  apprentice-journesrman 
ratios  established  by  labor-management 
agreement  or  other  appropriate  levels  estab- 
lished by  Industry  studies.  Research  efforts 
In  the  apprenticeship  and  on-the-job  train- 
ing fields  should  be  augmented.  Alternative 
methods  of  providing  Incentives  to  employ- 
ers to  increase  their  on-the-job  training  ef- 
forts should  be  carefully  explored  (pp.  84- 
86). 

U.S.  Employment  Service 

18.  The  n.S.  Emplo3nnent  Service  should 
be  strenghened  and  furnished  with  adequate 
funds  to  employ  well-trained  emplo3rment 
counselors  who  can  concentrate  on  individ- 
ual problems  of  the  unemployed  and  guide 
and  motivate  them  to  usefxil  employment 
(pp.  92-97). 

19.  The  experience  rating  provisions  of 
unemployment  Insurance  should  be  adjusted 
to  reward  employers  who  agree  to  list  all 
Job  openings  with  the  public  employment 
service.  Listing  should  be  compulsory  for 
Oovermnent  contractors  (pp.  92-97). 

20.  As  soon  as  the  t4  million  relocation 
allowance  research  and  demonstration  proj- 
ects authorized  under  the  1963  Manpower 
Development  and  Training  Act  amendment 
produce  sufficient  experience,  the  Secretary 
of  Labor  should  report  to  Congress  with 
recommendations  for  an  effective  permanent 
program  to  aid  labor  mobility  (pp.  97-98). 

21.  A  nationwide  Job  information  ex- 
change network  should  be  established  using 
the  most  up-to-date  data  storage  and  re- 
trieval methods.  The  Department  of  Labor 
should  study  the  use  of  such  data  retrieval 
systems  for  the  processing  and  analysis  of 
manpower  data  as  well  (pp.  97-99). 

Commission  on  Technological  Change 

22.  A  special  commission  should  be  ap- 
pointed to  study  past,  present,  and  future 
Impacts  of  technological  change  upon  the 
economy  and  upon  employment.  The  pre- 
cise structure  and  authority  of  this  com- 
mission Is  now  under  consideration  by  the 
subconunlttee  and  its  recommendations  wUl 
be  Issued  In  a  separate  report. 

23.  A  number  of  research  and  statistical" 
needs  are  listed  which  should  receive  the 
attention  of  governments  and  academic  man- 
power researchers  (pp.  98-99) . 

Labor -management  relations  and 
technological  change 

24.  Management  and  labor  should  Increase 
their  efforts  to  work  out  equitable  measures 
for  adjustment  to  technological  and  eco- 
nomic change.  Seniority  systems  should  be 
carefully  studied  to  assure  that  their  impact 
is  equitable  and  that  those  least  able  to  ad- 
just do  not  bear  the  burden  of  displacement. 
Manpower  profile  studies  should  be  under- 
taken by  management  and  labor  In  every 
major  Industry  to  project  future  labor  re- 
quirements, determine  likely  attrition  rates, 
and  work  out  adjustments  over  time  rather 
than  under  crisis  conditions.  Pension  fund 
records  offer  an  untapped  data  resource  for 
this  purpose.  Technical  assistance  could  be 
made  available  from  the  Department  of  Labor 
but  these  studies  should  be  made  by.  the 
parties  directly  concerned  (pp.  101-102). 

The  body  of  this  report  briefly  traces  the 
development  of  manpower  policy  in  the 
United  States,  explores  In  detail  the  dimen- 
sions of  the  mfinpower  revolution,  appraises 
the  adeqviacy  of  existing  programs,  and  de- 
scribes in  greater  detaU  the  subcommittee's 
recommendations  for  a  comprehensive  em- 
ployment and  manpower  policy. 

(Note. — Page  references  refer  to  the  com- 
mittee report.) 

Mr.  CLARK.  Mr.  President.  I  thank 
the  Senator  from  Alabama  for  hi» 
courtesy  in  yielding  to  me. 


9680 

Mr.  LONG  [of  Louisiana.  Mr.  Presi- 
dent, will  the  penator  from  Pennsylvania 
yield? 

Mr.  CLARtf .  I  am  happy  to  yield  to 
the  Senator  f  rom  Louisiana. 

Mr.  LONG  of  Louisiana.  Reserving 
the  right  to  wject — and  I  shall  not  ob- 
ject— I  hope  [the  Senator  proposes  to 
leave  in  the  Record  some  reference  to 
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The  Nation's  cigarette  manu- 

com;  lanles  announced  today  that 

agreed  upon  a  cigarette  advertls- 
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code. 
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"means  whereby  compliance  with  this  code 
can  be  ascertained  promptly  and  fairly  on 
a  consistent  basis,"  the  cigarette  companies 
said. 

The  code  provides  that  "cigarette  advertis- 
ing shall  not  represent  that  cigarette  smolc- 
Ing  is  essential  to  social  prominence,  dis- 
tinction, success,  or  sexual  attraction." 

Various  standards  in  the  code  relate  to 
youth,  including  the  following: 

Testimonials  from  athletes  or  celebrities  In 
the  entertainment  world,  or  from  other  per- 
sons who  might  have  special  appeal  to  per- 
sons under  21,  shall  not  be  used. 

Cigarette  advertising  shall  not  appear  In 
school,  college,  or  university  media,  or  In 
comic  books  or  comic  supplements  to  news- 
papers. 

Sample  cigarettes  shall  not  be  distributed 
to  persons  under  21. 

Promotional  efforts  shall  not  be  conducted 
on  school  or  college  campuses  or  in  fraternity 
or  sorority  houses. 

Cigarette  advertising  shall  not  appear  on 
television  and  radio  programs,  or  in  publica- 
tions, directed  primarily  to  persons  under  21. 

Persons  depicted  in  advertising  as  smokers 
must  be  at  least  25  years  of  age  and  must 
appear  to  be  at  least  that  old. 

A  nimiber  of  provlBlons  In  the  code  are 
addressed  to  representations  concerning 
health.  No  such  representation  may  be  made 
unless  the  Administrator  determines  that  it 
Is  "significant  in  terms  of  health  and  is  based 
on  adequate,  relevant,  and  valid  scientific 
data." 

Scientific  advisory  panels  may  be  appointed 
by  the  Administrator  to  assist  him  when  nec- 
essary. Scientists  named  to  such  panels 
"shall  be  of  Independence,  integrity,  and 
competence  In  their  particular  areas  of  sci- 
entific discipline."  In  naming  persons  to 
these  panels,  the  Administrator  will  consult 
with  appropriate  governmental  agencies, 
medical  societies,  universities,  and  similar 
Institutions. 

Counsel  representing  the  Tobacco  Insti- 
tute— to  which  all  the  companies  belong — 
informed  the  Federal  Trade  Commission  at 
a  public  hearing  on  March  16,  1964,  that  the 
companies  had  been  working  for  some  time 
on  an  advertising  code,  and  he  then  indicated 
the  code  would  be  made  public  when  com- 
pleted. 

The  announcement  of  the  code  was  made 
In  behalf  of  the  American  Tobacco  Co.; 
Brown  &  Williamson  Tobacco  Corp.;  Larus  & 
Br.  Co.,  Inc.;  Liggett  &  Myers  Tobacco 
Co.;  P.  LorUlard  Co.;  Philip  Morris,  Inc.;  R.  J. 
Reynolds  Tobacco  Co.;  Stephano  Bros., 
Inc.;  and  United  States  Tobacco  Co. 

Collins  Lauds  Tobacco  Industry   Decision 
To  Establish  Cigarette  Advertising  Code 

Washington,  April  28. — LeRoy  Collins, 
president  of  the  National  Af:sociatlon  of 
Broadcasters,  issued  this  statement  •  today 
concerning  the  tobacco  industry's  decision 
to  set  up  its  own  code  on  cigarette  advertis- 
ing: 

"We  applaud  the  action  of  the  U.S.  tobacco 
companies  in  establishing  a  cigarette  ad- 
vertising code  that  can  deal  responsibly  with 
the  issue  of  cigarette  promotion  as  it  affects 
our  youth  and  as  it  may  involve  health 
claims. 

"In  moving  decisively  in  this  manner,  the 
tobacco  companies  have  demonstrated  the 
will  to  provide  Important  self -regulation  and 
self -discipline  in  serving  the  public  Interest. 
In  doing  so,  they  are  contributing  meaning- 
tvd\j  to  the  future  of  the  whole  of  American 
free  enterprise." 

Mr.  SMATHERS.  I  thank  the  able 
and  distinguished  Senator  from  Alabama 
for  yielding  to  me. 

Mr.  HILL.  I  have  been  happy  to 
yield.  Mr.  President.  I  imderstand  that 
the  remarks  of  the  Senator  from  Florida 


will  appear  in  the  Record  following  my 
remarks. 

The  PRESIDING  OFFICER.    That  Is 
correct. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  in  writing  from  the  President 
of  the  United  States  submitting  nomina- 
tions were  communicated  to  the  Senate 
by  Mr.  Miller,  one  of  his  secretaries. 


EXECUTIVE    MESSAGES   REFERRED 

As  in  executive  session. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  messages  from  the  President 
of  the  United  States  submitting  sundry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(For  nominations  this  day  received,  see 
the  end  of  Senate  proceedings.) 

Mr.  HILL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 
and  the  following  Senators  answered  to 
their  names: 


Allott 

Anderson 

Bartlett 

Bayh 

Bible 

Burdick 

Cannon 

Case 

Church 

Clark 

Cooper 

Cotton 

Curtis 

Dodd 

Domlnlck 

Douglas 

Fong 

Oruenlng 
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Hart 

Hlckcnlooper 

Hill 

Holland 

Hruska 

Humphrey 

Inouye 

Keating 

Kennedy 

Kuchel 

Long,  Mo. 

Long.  La. 

Magnuson 

Mansfield 

McGovern 

Mclntyre 

Metcalf 

Monroney 


Morton 

Moss 

Mundt 

Muskle 

Nelson 

Neuberger 

Pastore 

Pell 

Prcxmlrc 

Rlblcoff 

Scott 

Smatben 

Smith 

Sparkman 

Symington 

Williams.  NJ. 

Young,  Ohio 


The  PRESIDING  OFFICER  (Mr.  Kni- 
N£DY  in  the  chair) .    A  quorum  is  present 


CIVIL  RIGHTS  ACT  OF  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the  con- 
stitutional right  to  vote,  to  confer  juris- 
diction upon  the  district  courts  of  the 
United  States  to  provide  injimctive  relief 
against  discrimination  in  public  accom- 
modations, to  authorize  the  Attorney 
General  to  Institute  suits  to  protect  con- 
stitutional rights  in  public  facilities  and 
public  education,  to  extend  the  Commis- 
sion on  Civil  Rights,  to  prevent  discrimi- 
nation in  federally  assisted  programs,  to 
establish  a  Commission  on  Equal  Em- 
ployment Opportunity,  and  for  other 
purposes. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, in  my  first  address  on  the  subject 
of  the  jury-trial  amendments,  earlier 
this  week,  I  reiterated  my  longstanding 
charge  that  this  bill  would  do  far  more  to 
stultify  American  freedoms  than  it  would 
to  multiply  them. 

The  bill's  provisions,  in  no  less  than  5 
of  the  11  titles,  crucify  the  traditional  and 
constitutional  rights  of  aU  Americans  to 
trials  by  Jury  In  criminal  prosecutioM. 
If  this  is  the  way  H.R.  7152  dispenses  ad- 
ditional  "freedom"  to  the  American  puh- 
lic.  then  the  proponents  and  I  must  sure- 
ly be  thinking  in  entirely  different  ten» 
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when  we  speak  of  freedom.  My  termi- 
nology and  my  definitions  and  my  stand- 
grds,  I  am  pleased  to  say,  come  directly 
from  the  Constitution  of  the  United 
States  of  America,  which  provides  for  the 
light  to  Jury  trial,  not  only  in  one  place. 
but  in  two  different  places. 

I  look  first  to  the  language  in  article 
ni  of  the  Constitution  which  says: 

The  trial  of  all  crimes,  except  in  cases  of 
impeachment,  shall  be  by  jury. 

This  provision  makes  no  exception  for 
the  sort  of  cases  to  which  the  provisions 
of  this  bill  would  attach,  unless,  of  course. 
the  proponents  are  attempting  to  fit 
these  five  titles  into  the  exception  for 
cases  of  impeachment.  Other  than  for 
this  one  very  narrow  limitation,  the  pro- 
vision says  that  the  trial  of  all  crimes 
shaU  be  by  jury. 

I  look  next  to  the  equally  concise  word- 
ing of  the  6th  amendment,  which  says: 

In  all  criminal  prosecutions,  the  accused 
■hall  enjoy  the  right  to  a  speedy  and  public 
trial  by  an  Impartial  jury. 

Once  more  the  language  Is  unequivocal. 
It  says  that  all  criminal  prosecutions 
shall  be  tried  before  a  jury.  It  does  not 
make  exceptions  for  criminal  contempt 
prosecutions  where  the  fine  does  not  ex- 
ceed $300  or  where  the  prison  term  does 
not  exceed  30  days.  It  says  Jury  trials 
shall  be  the  right  of  the  defendant  in  all 
criminal  prosecutions. 

It  appears  to  this  Senator  that  the 
proponents  are  attempting  to  classify 
courtroom  proceedings  which  can  send  a 
man  to  prison  for  a  month  for  the  vio- 
lation of  a  criminal  statute  as  something 
other  than  "criminal  prosecutions." 
But  how  can  they  really  be  called  any- 
thing else?  They  caiuiot,  because  a 
"criminal  prosecution"  is  what  it  is. 
When  I  spoke  on  this  subject  before,  I 
commented  that  this  is  analogous  to  the 
(dd  saying  that  "a  rose  by  any  other 
name  is  still  a  rose";  and  I  say  now  that 
a  criminal  contempt  proceeding  under 
the  terminology  of  the  U.S.  Constitution 
Is  still  a  criminal  prosecution.  Accord- 
ingly, calling  it  anything  else  appears  to 
me  to  be  an  attempt  to  hoodwink  the 
American  public. 

By  their  actions  and  their  words,  the 
proponents  are  indicating  that  this  pro- 
cedure we  call  "criminal  contempt"  is 
not  a  criminal  prosecution.  They  are 
either  saying  this  or  they  are  saying  that 
the  Constitution  should  be  disregarded 
ta  this  case.  These  are  the  only  two 
alternatives  I  can  think  of,  in  attempt- 
Ins  to  interpret  and  tp  analyze  their 
position. 

Frankly,  Mr.  President,  I  should  like 
to  have  the  proponents  choose  their 
•Itemative,  and  then  stand  In  defense 
^  It.  They  should  decide  on  whether 
to  argue  first,  that  crinUnal  contempt 
Jweedings  are  not  "criminal  prosecu- 
J^"  or  "crimes"  imder  the  constitu- 
^«>al  provisions;  or  second,  that  crim- 
toal  contempt  proceedings  are  "criminal 
Jjosecutions"  under  the  Constitution. 
iJ*  that  an  exception  must  be  made  in 
"*  area  of  civU  rights  proposals. 

In  either  case,  the  proponents  would 
••tc  absolutely  no  solid  ground  to  stand 
2^  In  truth,  the  problem  is  that  this 
•nole  forced  integration  bill  lacks  solid 
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ground  to  stand  on;  and  the  American 
people  are  day  by  day  finding  this  out. 
They  are  beginning  to  punch  holes 
through  the  cleverly  conceived  smoke- 
screen which  has  hovered  over  this  bill, 
concealing  its  dangers  and  its  threats  to 
the  American  rights  of  privacy,  property, 
free  enterprise  and  trial  by  jury. 

Until  recently,  the  fake  propaganda 
had  prevailed  in  most  areas  outside  the 
South.  People  had  been  taught  to  be- 
lieve that  they  must  accept  these  pro- 
posals at  face  value.  They  had  been 
convinced  that  here  was  the  perfect 
piece  of  legislation.  They  had  been  told 
a  one-sided  story  which  denied  the  need 
for  amendment  of  any  sort.  They  had 
been  propagandized  into  believing  that 
here  in  these  56  pages  of  legislative 
gobbledygook  was  to  be  found  the  pana- 
cea of  the  century. 

But  this  Senator  is  happy  to  say  that 
this  pattern  has  begun  to  change.  In- 
deed, the  debates  of  the  last  few  days  on 
the  subject  of  jury  trial  have  done  a 
great  deal  to  open  the  minds  of  millions 
of  American  citizens,  both  white  and 
Negro,  to  some  of  the  false  information 
that  has  been  spoonfed  to  them  over  the 
past  few  months.  They  are  saying  to 
themselves,  "Well,  now,  the  proponents 
did  not  bother  to  explain  their  views  on 
jury  trials  when  they  were  convincing  us 
what  a  great  piece  of  legislation  this  was. 
Now  that  we  know  what  their  position  is, 
we  do  not  much  approve  of  it.  So,  may- 
be we  had  better  look  behind  the  scenes 
into  some  of  the  other  areas  to  see  if 
maybe  there,  too,  we  have  been  sold  a 
basket  full  of  rotten  eggs." 

Mr.  President,  the  people,  of  this  coun- 
try cannot  be  fooled  for  very  long.  I 
knew  that  sooner  or  later  the  tide  would 
change  and  the  public  would  come 
around  to  the  realization  that  all  that 
glitters  is  not  civil  rights.  Some  of  it 
might  seem  to  look  like  civil  rights  but 
often  is  not  as  golden  and  as  legitimate 
as  the  advertisements  might  seem  to 
indicate. 

The  glittering  advertisements  in  favor 
of  this  bill  have  been  similar  to  some  of 
the  advertisements  about  cigarettes.  If 
we  were  to  believe  some  of  them,  we 
would  assume  that  to  have  any  sexual 
attraction,  or  any  athletic  prowess,  or 
any  success  in  business  we  simply  must 
smoke  this  or  that  brand  of  cigarettes. 
Similarly,  the  people  have  been  set  upon 
by  public  advertisements — not  yet 
curbed  by  the  self-discipline  exhibited 
this  week  by  the  cigarette  companies — 
which  attempt  to  sell  the  people  the  be- 
lief that  this  bill  is  really  the  road  to  in- 
creased civil  rights  for  all. 

In  truth,  Mr.  President.  H.R.  7152  is 
about  as  much  a  dispenser  of  civil  rights 
as  a  cigarette  is  a  dispenser  of  sex  appeal 
or  business  success.  Each  has  been 
grossly  oversold  to  the  American  public; 
and  at  last  it  seems  that  each  Is  being 
branded  a  bit  more  accurately  for  what 
it  really  is — one  a  cancer  in  our  lungs, 
the  other  a  cancer  in  our  constitutional 
form  of  government. 

Still  the  proposals  glitter  in  their  cap- 
tivating and  appealing  language  of 
"equality."  "opportunity."  "Uberty"  and 
half  a  dozen  other  catch  phrases.  But. 
I  repeat.  Mr.  President,  millions  of 
thinking  American  citizens  who  wish  to 


preserve  their  traditional  freedoms  no 
longer  see  this  glitter  as  the  gold  they 
once  thought  it  to  be.  They  are  begin- 
ning to  see  the  difference  between  fact 
and  fiction  in  this  matter  and  are  look- 
ing below  the  surface  of  the  slogans  and 
catch  phrases  to  see  what  Is  really  there. 

This  problem  of  public  reaction  to 
catchwords  in  matters  such  as  these  was 
recently  referred  to  by  former  Justice 
Whittaker.  He  warned  against  our  be- 
ing duped  by  labels  and  titles  which 
tend  to  convey  misimpressions  to  minds 
which  have  been  trained  to  think  and  to 
react  in  certain  general  patterns.  He  in- 
dicates that  by  the  label  we  see  tacked 
onto  a  proposal  or  an  item  or  aQ  idea  we 
often  jump  to  a  mistaken  conclusion 
about  what  the  real  meat  of  the  matter 
is  beneath  the  label  and  beneath  the 
catchword  title.  Let  me  quote  very 
briefly  one  of  the  examples  he  gives.  He 
says  that: 

Today  there  Is  a  wide  tendency  to  speak 
argumentatlvely  through  the  use  of  catch- 
words. Some  of  those  that  are  commonly 
heard  are  terms  of  fairly  definite  meaning, 
such  as  "segregation,"  "discrimination,"  and 
"integration,"  but  even  they  are  often  used 
with  little  fidelity  to  their  true  meaning. 
Others  are  advanced  as  terms  of  definite 
meaning,  or  of  art,  when  In  fact,  as  often 
used,  they  are  meaningless. 

The  term  "segregation"  Is.  In  legal  effect, 
but  another  synonym  for  prohibited  "dis- 
crimination." The  term  "desegregation"  la 
a  coined  one  of  awkward  and  dubioi\s  mean- 
ing. 

But  the  term  "Integration,"  though  com- 
monly used  as  a  synonym  of  "antidiscrim- 
ination" or  "antlsegregation,"  ftctuaUy  has 
a  very  different  meaning,  and  embraces  the 
concept  of  mixing — well-illustrated  ^  by  the 
transfer  of  schoolchildren  from  their  •tiome 
district  to  a  distant  district  for  the  purpose 
not  of  avoiding  "discrimination"  but  afBrm- 
atlvely  "integrating"  the  races. 

There  is,  as  the  Supreme  Court  has  held, 
a  clear  basis  In  the  fundamental  law  of  our 
land,  and  particularly  In  the  14th  amend- 
ment of  the  U.S.  Constitution,  for  striking 
down  "State  acts"  of  "discrimination"  and 
hence  "segregation"  in  all  "public"  Institu- 
tions, Including  State  public  schools,  as 
violative  of  that  amendment's  guarantee  of 
equal  protection  of  the  laws.  But,  as  the 
law  stands  today,  there  Is  no  Federal — dis- 
tinguished from  State — legal  basis  for  com- 
pelling "integration." 

Along  the  same  lines  of  reasoning. as 
those  used  by  former  Justice  Whittaker, 
this  Senator  could  see  how  a  label  such 
as  "civil  rights  bill"  could  make — and 
has  made — many  good  people  jump  to 
the  conclusion  that  this  proposal  does 
everything  to  give  civil  rights  and  noth- 
ing to  take  them  away.  But  to  see  how 
mistaken  a  presumption  this  is,  we  need 
look  no  further  than  the  manner  in 
which  this  bill  tramples  upon  and  shreds 
to  pieces  the  right  to  a  trial  by  Jury. 

So  it  seems  to  nie,  Mr.  President,  we 
should  steer  away  from  the  false  and 
misleading  headings  which  are  placed  on 
some  of  these  proposals  and  return  to 
the  basic  constitutiorial  considerations 
which  make  them  either  good  or  bad  law. 
With  that  in  mind  let  us  then  return  to 
the  facts  of  the  case  involving  the  right 
of  jury  trial  in  criminal  prosecutions.   ' 

Mr.  President,  I  believe  we  all  remem- 
ber that  one  of  the  sponsors  of  the 
amendment  in  1957  which  sought  to  pre- 
serve the  right  of  trial  by  Jury  in  these 
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of  the  Constitution  were  so 
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preserves  or  adds  strength  to  the  system, 
it  Is  not  bettering  the  lot  of  the  people 
but  is  dragging  them  down  to  destruc- 
tion instead.  The  "system"  under  which 
this  country  has  chosen  to  live  is  set 
forth  in  the  Constitution  of  the  United 
States,  much  as  the  "system"  by  which 
the  Judeo-Christian  world  has  chosen  to 
live  is  found  in  the  Ten  Commandments 
of  God. 

Let  me  say  that  it  is  abundantly  evi- 
dent what  moral  tragedies  have  befallen 
man  for  generation  upon  generation  be- 
cause of  the  exceptions  he  has  made,  and 
continues  to  make,  to  the  system  pre- 
scribed for  him  by  God.  Let  me  say  also 
that  temporal  tragedy  awaits  us  Amer- 
icans if  we  are  so  unwise  as  to  violate 
the  limits  of  our  constitutional  system  as 
well. 

This  constitutional  system  is  specifical- 
ly designed  to  protect  against  one  of  the 
oldest  evils  in  the  history  of  mankind, 
namely,  the  exercise  of  arbitrary  control 
by  one  man  who  owns  governmental 
power  over  other  men  who  have  no  easy 
recourse  to  the  democratic  process  for 
freeing  themselves  from  their  tormentor. 
In  the  executive  and  legislative  branches 
of  Government,  we  are  protected  from 
tyranny  by  our  magnificent  system  of 
governmental  checks  and  balances,  by 
our  frequent  ponular  elections,  by  limi- 
tations on  presidential  succession,  and 
by  numerous  other  .safeguards  at  all  lev- 
els from  the  office  of  dogcatcher  to 
President. 

In  the  Judicial  branch  there  are  also 
safeguards  to  insure  our  freedom  from 
tyranny.  Judges  are  either  elected, 
usually  at  the  State  or  local  level,  or  ap- 
pointed by  elected  officials  at  the  Fed- 
eral level.  These  judges  must  act  in  ac- 
cordance with  laws,  rules,  and  regula- 
tions prescribed  by  the  peoples'  repre- 
sentatives in  their  legislatures  and  In 
their  Congress.  They  must  conduct  their 
proceedings  in  strict  accordance  with 
many  constitutional  safeguards  speci- 
fically intended  by  the  men  who  designed 
our  constitutional  system  to  protect  the 
citizen  from  courtroom  tyranny. 

These  procedural  safeguards  are  nor- 
mally protected  with  such  fervor  and 
such  determination  that  we  often  see  a 
man  who  is  obviously  guilty  of  a  crime 
turned  free  because  his  procedural  safe- 
guards have  in  some  way  been  violated. 
It  is  thought,  to  be  safer  to  let  him  loose 
in  society  than  to  risk  general  damage 
to  the  delicate  system  by  which  all  of 
society  Is  able  to  protect  itself  from  the 
subtile  growth  of  tyranny. 

If  the  alleged  criminal  whose  pro- 
cedural rights  have  been  violated  and 
ignored  were  punished  anyway,  then  we 
have  paid  homage  to  expediency  rather 
than  to  the  system.  Such  an  occurrence 
then  makes  it  just  that  much  easier  for 
the  next  person  to  ignore  the  system  and 
to  act  in  the  ntune  of  "efficiency"  or  "ex- 
pediency." As  the  Dutch,  who  are 
familiar  with  dikes,  say,  "Let  one  tiny 
drop  of  water  penetrate  the  dike  today 
and  tomorrow  the  whole  sea  is  upon  us." 
One  exception  leads  to  another.  One 
violation  of  the  system  leads  to  the  next, 
and  soon  there  is  only  a  bale  of  ashes 
where  formerly  there  was  a  living, 
vibrant  system  of  government 


As  Senator  Joseph  OT^ahoney  ao 
accurately  observed  in  1957  in  relation 
to  the  right  to  trial  by  jury : 

Once  we  set  foot  on  the  path  that  stran 
away  frcnn  freedom  to  the  arbitrary  po«t, 
of  those  who  sit  in  the  seats  of  the  mlghtr 
then  we  are  strajrlng  away  from  the  princi- 
ples which  brought  this  Government  Into 
existence — a  government  which  must  be  pr». 
served  in  all  Its  pristine  grandeur  as  a  frae 
government,  if  we  are  to  pretend  to  be  lead- 
ers of  the  free  world  against  arbitrary  power 
that  is  now  exerting  Itself  by  all  Bort«  of 
chicanery  and  deceit  and  force  to  overcome 
the  free  governments  that  men  seek  to  estab- 
lish everywhere. 

Mr.  President,  the  Senator  from  Wyo- 
ming understood  very  well  the  extreme 
Importance  of  preserving  our  system  of 
governmental  safeguards  from  even  the 
slightest  element  of  corrosion.  At  the 
time,  he  was  fighting  a  battle  to  presem 
the  constitutional  right  of  trial  by  juiy 
in  criminal  prosecutions  from  being 
eroded.  He  was  trying  to  prevent  that 
first  drop  of  water  from  penetrating  the 
protective  dike  which  has  been  built 
through  centuries  of  Anglo-American 
legal  tradition  to  keep  us  free  from  ju- 
dicial tyranny.  Unfortunately,  that  one 
drop  was  allowed  to  seep  through  In  the 
House  and  in  conference  in  the  form  of 
section  151  of  the  1957  act.  One  dr^ 
penetrated  the  dike  yesterday  and  now 
the  whole  sea  is  upon  us,  unless,  of 
course,  we  take  this  one  last  opportunity 
to  push  back  the  sea  by  preserving  in  the 
fullest  our  rights  to  trial  by  jury.  I  beg, 
I  plead.  I  implore  Senators  to  think  long 
and  hard  on  the  matter  before  they  bar- 
gain away  even  the  smallest  portion  of 
our  constitutional  rights.  These  rights 
are  in  limited  supply,  make  no  mistake 
about  that;  and  only  tragedy  will  befall 
our  people  if  we  are  so  unwise  as  to  spend 
away  or  bargain  away  their  safeguards  in 
the  name  of  expediency,  or  efficiency,  or 
political  impatience.  As  indicated  by  an 
excellent  commentary  by  a  Mr.  Robert 
Bork  in  the  New  Republic  some  months 
ago: 

If  every  time  an  Intensely  felt  moral  prin- 
ciple Is  Involved,  we  spend  freedom,  we  will 
run  short  of  It. 

That  is  What  this  bill  does  in  relation 
to  jury  trial.  That  is  what  the  so-called 
compromise  does.  They  spend  away  our 
freedoms  from  judicial  and  administra- 
tive tyranny.  They  spend  away  our 
procedural  safeguards  and  set  the  stage 
for  even  more  expensive  invasions  of  our 
constitutional  rights  in  the  future— per- 
haps  in  the  near  future. 

I  should  like  to  return  now  to  the  ^^ 
marks  of  former  Senator  OMahoney 
relative  to  the  classification  of  crimes 
into  tv;o  general  categories  known  as 
malum  per  se,  and  mala  prohibita. 

He  says  that: 

In  the  former  category  are  the  criminal  of- 
fenses for  which  no  man  can  be  punlBh« 
unless  tried  and  convicted  by  a  Jury.  Tli* 
latter  offenses  which  arise  only  because  K»ni« 
regulatory  law  prohibits  them  do  not  h«w 
the  same  significance  as  the  crimes  of  force 
and  violence  which  are  evil  in  thenoselT* 
and  unfortunately  are  committed  by  «o«o« 
natural  persons.  It  is  precisely  because  tbey 
are  evU  In  themselves  that  our  system  « 
government  has  always  Insisted  that  tW 
person  charged  shall  always  be  entitled  to  » 
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trial  by  Jury.  No  man  can,  under  the  Amer- 
um  system  of  government,  be  punished  for 
m  infamous  crime  merely  by  the  ipse  dixit 
of  an  appointed  attorney  general  or  an  ap- 
pointed Judge.  The  whole  history  of  the 
jary  trial  Is  the  development  of  the  reslst- 
gut  of  freemen  against  arbitrary  Judicial 
isd  executive  power. 

fgnnU  COUHT  DISPOSED  OF  ARGUMENT  THAT 
jinWtS  CAN  PUNISH  IN  CRIMINAL  CASES 
^riTHOUT  JURY 

It  is  said  that  Judges  have  the  power  to 
piulsb  by  fine  and  Imprisonment  in  cases  of 
criminal  conduct  without  the  intervention 
of  a  Jury  to  find  the  facts.  This  argument  I 
think  was  disposed  of  rather  conclusively 
bf  the  Supreme  Court  In  United  States  v. 
Goldman  (reported  in  277  U.S.  229,  235), 
when  In  quoting  from  another  Supreme 
Court  decision.  Ex  parte  Grossman  (267  XJS. 
J7,115),ltsald: 

"In  Gompers  v.  United  States  this  Court 
■Id,  In  language  which  was  quoted  with 
ipproval  in  Ex  parte  Grossman  (267  U.S. 
116):  'It  is  urged  •  •  •  that  contempts 
ctnnot  be  crimes,  because,  although  punlsh- 
lUe  by  imprisonment  and  therefore,  if 
crimes,  Infamous,  they  are  not  within  the 
protection  of  the  Constitution  and  the 
imendments  giving  a  right  to  trial  by  Jury 
and  80  forth  to  persons  charged  with  such 
crimes.  •  •  •  It  does  not  follow  that  con- 
tempts of  the  class  under  consideration  are 
sot  crimes,  or  rather,  in  the  language  of  the 
statute,  offenses,  because  trial  by  Jury  as  It 
has  been  gradually  worked  out  and  fought 
out  has  been  thought  not  to  extend  to  them 
tt  a  matter  of  constitutional  right.  These 
contempts  are  Infractions  of  the  law,  visited 
with  punishment  as  such.  If  such  acts  are 
Dot  criminal,  we  are  in  error  as  to  the  most 
fundamental  characteristic  of  crimes  as  that 
rord  has  been  understood  in  English 
ipeech.  So  truly  are  they  crimes  that  it 
■ems  to  be  proved  that  In  the  early  law 
they  were  punished  only  by  the  usual  crim- 
inal procedure  •  •  *,  and  that  at  least  in 
bgland  it  seems  that  they  still  may  be  and 
preferably  tried  In  that  way.  And  we  think 
It  clear  that  information  brought  by  the 
Dnlted  States  for  the  punishment  of  criminal 
nntcmpts  constituting  offenses  against  the 
Called  States  are  criminal  cases  within  the 
meaning  of  the  Criminal  Appeals  Act,  In  as 
ml  and  substantial  a  sense  as  ordinary 
crtmlnal  prosecutions  for  the  punishment  of 
crimes'  (See  Bessette  v.  Conkey  Company 
(1MU.S.  324.  335  et  seq.) ." 

That  Is  not  the  only  case  I  could  cite.  The 
tooks  are  full  of  such  cases. 

I  hold  In  my  hand  U.S.  Reports,  volume 
M,  for  the  October  term  of  1924.  I  shaU 
^^  from  Mlchaelson  against  the  United 
8t«te«,  which  begins  on  page  42.  I  begin 
"•ding  at  page  64: 

"The  provision  for  trial  by  Jury  upon  de- 
B»ad,  as  we  shall  presently  show.  Is  manda- 
^;  and  the  question  to  be  answered  is 
liether  It  infringes  any  power  of  the  courts 
jsted  by  the  Constitution  and  unalterable 
■T congressional  legislation.  We  first  Inquire 
1»ther  the  proceeding  contemplated  by  the 
•|»tute  Is  for  a  civil  or  a  criminal  contempt. 
"  It  be  the  latter — since  the  proceeding  for 
ortninal  contempt,  unlike  that  for  civil  con- 
«apt.  U  between  the  public  and  the  defend- 
"^  is  an  independent  proceeding  at  law, 
"«  no  part  of  the  original  cause,  Gompera 
J^wjck*  Stove  A  Range  Co.  (221  US.  418. 
2*11*46,  451 ) ,  we  are  at  once  relieved  of  the 
•"W  which  might  otherwise  arise  In  respect 
«tte  authority  of  Congress  to  set  aside  the 
"™«d  rule  that  a  suit  In  equity  Is  to  be 
?*o^by  the  chancellor  without  a  Jury  unless 
■•  ttoose  to  call  one  as  purely  advisory." 

We  think  the  statute,  reasonably  construed, 
^w*  exclusively  to  criminal  contempts. 
I**^  0''  thing  chcu-ged  must  be  of  such 
7***^  as  alto  to  constitute  a  crime.  Proe- 
^^  must  be  in  conformity  with  the 
"««•  in  criminal  cases. 


LAW  RECOGNIZES  DITFERENCE  BETWEEN  NATURAL 
PERSON   AND  CORPORATION 

There  can  be  no  doubt  what  the  Supreme 
Court  has  thought  about  this  matter  In  the 
cases  that  have  been  brought  before  It.  I 
have  Invited  attention,  as  I  have  proceeded, 
to  the  difference  between  the  living  person 
and  the  artificial  person,  the  natural  person 
and  the  corporation,  because  the  opponents 
of  Jury  trials  under  the  bill  have  seemed  to 
read  Into  the  28  statutes  which  have  been 
cited  an  excuse  for  eliminating  the  Jury 
trial. 

GOVERNMENT  PRESCRIBES  REGULATORT  LAWS  FOR 
CORPORATIONS 

I  Invite  attention  first  of  all  to  the  fact 
that  since  a  corporation  can  exist  only  by 
the  action  at  law  of  some  government,  then 
the  government  of  the  nation  in  which  It 
operates  has  a  clear  right  to  prescribe  for  It 
regulatory  laws,  and  the  U.S.  Government 
has  done  so. 

Among  the  laws  which  were  passed  by  the 
Congress  with  respect  to  commercial  regulia- 
tlons  was  the  Clayton  Act.  The  provisions 
of  that  act  appear  in  title  18,  United  States 
Code,  Criminal  Code  and  Criminal  Procedure, 
at  page  2355,  as  section  402,  entitled  "Con- 
tempts Constituting  Crimes."  Let  me  read 
from  it: 

"Any  person,  corporation,  or  association 
willfully  disobeying  any  lawful  writ,  process, 
order,  rule,  decree,  or  command  of  any  dis- 
trict court  of  the  United  States  or  any  court 
of  the  District  of  Columbia,  by  doing  any 
act  or  thing  therein,  or  thereby  forbidden. 
If  the  act  or  thing  so  done  be  of  such  charac- 
ter as  to  constitute  also  a  criminal  offense 
under  any  statute  of  the  United  States  or 
under  the  laws  of  any  State  In  which  the 
act  was  committed,  shall  be  prosecuted  for 
such  contempt  as  provided  in  section  3691 
of  this  title  and  shall  be  punished  by  fine 
or  Imprisonment,  or  both." 

There  is  a  clear,  mandatory  directive  in 
the  Clayton  Act,  one  of  the  regulatory  laws 
cited  by  our  friends  who  want  to  have  the 
Attorney  General  take  over  proceedings  by 
Injunction  in  civil  trials  to  punish  criminal 
contempt. 

LAW  PROVIDES  FOR  TRIAL  BT  JURY  IF  COJrrEBIPT 
IS   ALSO    CRIMINAL   OFFENSE 

So  the  law  says  that  if  there  be  such  a 
contempt,  if  any  person,  corporation,  or  as- 
sociation willfully  disobeys,  and  the  act  or 
the  thing  he  does  is  of  such  a  character  as 
to  constitute  also  a  criminal  offense,  he  shall 
be  tried  in  the  manner  set  forth  In  section 
3691.  I  should  like  to  read  what  section 
3691  says.  It  will  be  found  in  chapter  233 
of  title  18  of  the  United  States  Code,  Crim- 
inal Code  and  Criminal  Procedure.  It  ap- 
pears on  page  2519  of  title  18.  and  I  read  it: 

Whenever  a  contempt  charged  shall  con- 
sist In  willful  disobedience  of  any  lawful 
writ,  process,  order,  rule,  decree,  or  command 
of  ar  district  court  of  the  United  States 
by  d  mg  or  omitting  any  act  or  thing  In 
violation  thereof,  and  the  act  or  thing  done 
or  omitted  also  constitutes  a  criminal  offense 
under  any  act  of  Congress,  or  under  the 
laws  of  any  State  in  which  It  was  done  or 
omitted,  the  accused —       ' 

Listen  to  the  words  of  the  law,  my 
colleagues — 

The  accused,  upon  demand  therefore,  shall 
be  entitled  to  trial  by  a  Jury,  which  shall 
conform  as  near  as  may  be  to  the  practice 
In  other  criminal  cases. 

It  seems  to  me  that  these  two  sections 
of  the  criminal  code  are  the  complete  answer 
to  any  doubters  who  think  that  the  regula- 
tory laws  of  the  United  States  which  give  to 
the  district  courts  the  right  to  regulate  cor- 
porations engaged  In  commerce  provide  a 
precedent  for  denial  of  the  right  of  Jury 
trial  to  a  living  person  who  becomes  Involved 
In  a  question  of  criminal  contempt. 


If  regulatory  decrees  affect  natural  persons, 
or  a  defendant  who  demands  a  trial,  and  U 
a  criminal  statute  Is  at  Issue,  then  It  Is 
clear  that  under  the  Constitution  and  the 
laws  of  the  United  States  the  right  of  trial 
by  Jury  cannot  be  taken  away. 

CONGRESS  HAS  RECOGNIZED  DIFFERENCE  BETWKXM 
NATURAL  AND  ARTIFICIAL  PERSON 

I  have  pointed  out  that  there  Is  a  differ-  ° 
ence  between  the  natural  person  and  the 
artificial  person.  Congress  has  recognized 
that  distinction.  I  find  it  In  the  same  sec- 
tion from  which  I  was  reading  a  moment  ago, 
section  402.  First,  there  Is  the  provision 
saying  that  the  punishment  for  disobedi- 
ence of  a  lawful  writ,  and  so  forth,  may  be 
a  fine  or  Imprisonment,  or  both — and  notice 
that  the  amount  of  the  fine  is  not  stated, 
nor  is  the  length  of  the  Imprisonment.  Why? 
Because  Congress  was  thinking 'that  most  of 
these  violations  would  be  by  corporations 
and  corporate  officers  hiding  behind  the 
shield  of  the  corporate  name  In  performing 
their  acts  of  resistance  to  the  orders  of  the 
court. 

But  to  show  that  the  Congress  of  the 
United  States  wished  to  make  a  distinction 
between  the  corporate  person  and  \he  nat- 
ural person,  I  read  the  next  paragraph: 

Such  fine — 

That  means  the  fine  mentioned  In  the 
first  paragraph — 

shall  be  paid  to  the  United  States  lor  to  the 
complainant  or  other  party  Injured  by  the 
act  constituting  the  contempt,  or  may.  where 
more  than  one  Is  damaged,  be  divided  or  ap- 
portioned among  them,  as  the  court  may  di- 
rect. But  In  no  case  shall  the  fine  to  be 
paid  to  the  United  States  exceed,  in  cate  the 
accused  is  a  natiiral  person,  the  sum  of 
$1,000,  nor  shall  such  Imprisonment;,  exceed 
the  term  of  6  months. 

So  the  Congress  of  the  United  States,  In 
passing  each  of  these  statutes  which  have 
been  recited  in  resistance  to  the  amendment 
to  preserve  Jury  trials,  makes  a  distinction 
between  the  corporate  person  and  the  nat- 
ural person,  and  reduces  the  punishment  for 
the  natural  person,  whUe  providing  that  a , 
defendant,  corporate  or  natural,  if  It  de- 
mands a  Jury  trial,  can  get  a  Jury  trial. 

Are  we  to  turn  back  on  the  road  to  free- 
dom, and  make  the  Individual  citizen,  the 
flesh-and-blood  citizen,  the  pawn  of  the 
court  and  corporations  on  the  one  hand,  and, 
on  the  other  hand,  of  the  Attorney  General 
and  the  courts,  who  may  or  may  not  be  act- 
ing under  the  misapprehension  that  corpo- 
rations are  persons,  with  the'  same  rights 
and  privileges  as  natural  persons?  The  Con- 
stitution and  the  Bill  of  Rights,  like  the 
Declaration  of  Independence,  were  l>oth  v^rit- 
ten  by  men  who  were  defending  natural 
persons.  The  regulatory  laws  providing  for 
Injunctive  relief  In  the  regulation  of  trade 
and  commerce  deal  with  corporations. 

JITDICIAL  CONTEMPT  DEFINED- IN    1831 

I  should  like  to  invite  attention  to  a 
rather  Interesting  and  dramatic  situation 
which  developed  once  in  this  country  back 
In  1831.  I  do  so  because  I  wish  to  cite  the 
names  of  the  persons  who  were  Involved  In 
drafting  the  earliest  statute  defining  the 
powers  of  a  judge  to  punish  for  alleged  con- 
tempt committed  beyond  the  precincts  of  the 
court. 

I  am  referring  now  to  section  401  of  title 
18  of  the  Criminal  Code.  This  Is  entitled. 
"Power  of  Court."  It  appears  on  page  2355 
of  title  18,  Criminal  Code  and  Criminal  Pro- 
cedure: 

"A  court  of  the  United  States  shall  have 
power  to  punish,  by  fine  or  Imprisonment, 
at  its  discretion,  such  a  contempt  of  Its 
authority,  and  none  other,  as  (1)  misbe- 
havior of  any  person  in  its  presence  or  so 
near  thereto  as  to  obetruct  the  administra- 
tion of  Justice;  (2)  misbehavior  of  any  at 
Its  officers  In  their  official  transactions;  (3) 
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BKOUCBT    IMPEACHMENT 
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took  place,  as  I  recall,  on 
1.    On  the  day  after  that  ac- 
Houses  of  Congress  began  to 
the  law  of  contempt  should 
to  make  certain  that  the 
Peck  should  not  be  Inter- 
other  Judges  of  the  district 
of  offenses,  or  a  license  to 
punish  citizens  for  contempt 
donflnes  of  the  court  and  the 
sourt. 


REPORTED    THE    BIU.    TO    THE 

SENATE 
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,  of  Massachusetts,  who  was 

of  the  Senate,  Is  to  be  hon- 

of   the  great  Senators  In  our 

hfvlng  his  portrait  hung  In  the 

outside  the  Senate  Chamber. 

was  he  that  no  one  can 

Daniel    Webster    reported 

Judiciary  Committee  the  bill 

decision  of  acquittal.    The  bill 

on  the  28th  of  February, 

of  March  It  was  reported  by 

to  the  Senate.    It  was  wrlt- 

ind  here  It  Is: 

,  etc.,  That  the  power  of  the 

of  the  United  States  to  Issue 

and   Inflict  simunary   punlsh- 

itempts  of  court,  shall  not  be 

extend  to  any  cases  except  the 
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;  the  administration  of  justice, 
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their  official  transactions,  and 
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Impede  any  juror,  witness,  or 

court  of  the  United  States.  In 

of  his  duty,  or  shall,  corruptly, 

or  force,  obstruct,  or  Impede, 

o  obstruct  or  Impede,  the  due 

of  Jxistlce  therein,  every  per- 

,  so  offending,  shall  be  liable 

therefor,  by  Indictment,  and 

thereof,  be  punished,  by 

#500.  or  by  Imprisonment, 

3  months,  or  both,  according 

and  aggravation  of  the  offense." 
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So,  on  the  authority  of  Daniel  Webster,  of 
the  Senate,  and  James  Buchanan,  of  the 
House,  the  Judiciary  Committees  of  both 
bodies  acted;  and  the  act  of  Congress  written 
Into  the  law  In  1831,  and  embodied,  as  I  have 
sworn,  in  the  existing  law,  In  title  18  of  the 
United  States  Code,  declared  that  the  power 
of  the  judge  to  punish  for  contempt  was  con- 
fined to  those  contempts  which  Interfered 
with  the  processes  of  the  court,  with  the 
carrying  on  of  the  business  of  the  coixrt; 
and  that  when  an  offense  was  committed  out- 
side those  boundaries  It  could  be  prosecuted 
only  by  Indictment,  and  not  by  any  con- 
tempt proceeding  such  as  the  present  At- 
torney General  would  like  to  Institute  by 
transferring  the  matter  to  the  civil  branch 
of  the  Government. 

When  I  say  that.  I  am  not  referring  to 
Attorney  General  Robert  F.  Kennedy;  I 
am  referring  to  Attorney  General  Robert 
Brownell,  I  believe: 

TRIAL  BY   JURY   IS   FUNDAMENTAL  RIGHT  OF  ALL 
AMERICANS 

Clearly  we  are  dealing  with  a  fundamental 
right  of  all  Americans,  regardless  of  creed, 
regardless  of  color,  regardless  of  race,  re- 
gardless of  any  contingency,  when  we  are 
talking  about  the  right  of  trial  by  jury  and 
when  criminal  offenses  are  Involved.  To  my 
mind,  there  Is  no  answer  to  It;  and  because 
the  American  people  know  that  there  Is  no 
answer  to  It,  I  realize  why  mall  has  been 
coming  to  Members  of  the  House  and  Senate 
day  after  day  demanding  trial  by  jury. 

Mr.  President,  let  me  be  the  first  to  ad- 
mit that  the  jury  system  is  not  perfect. 
Indeed  no  system  is  really  perfect,  but 
over  a  long  period  of  time,  in  the  settle- 
ment of  controverted  issues  affecting  the 
liberty  of  people,  we  have  won  a  great, 
precious  right,  the  right  to  trial  by  jury. 
As  one  who  has  practiced  law,  I  say  that 
the  jury  system  may  not  be  perfect.  I 
have  felt  very  often,  as  have  other  law- 
yers, I  am  sure,  that  a  Jury  went  wild, 
or  that  a  Jury  did  not  do  right.  I  have 
felt  that  a  jury  may  have  been  prejudiced 
In  favor  of  a  woman  or  a  charming  girl, 
or  that  some  passion  or  prejudice  may 
have  played  a  part  in  its  verdict. 

Undoubtedly  there  are  many  cases 
which  can  be  cited  in  which  the  jury,  in 
the  trial  of  a  case  affecting  the  right  of 
a  Negro,  has  gone  wrong,  and  justice  has 
miscarried.  But.  on  the  other  hand,  in 
most  instances  in  my  State  where  Ne- 
groes and  minority  groups  have  been  in- 
volved, they  have  been  treated  fairly,  and 
their  rights  have  been  upheld  by  juries. 

If  there  is  any  imperfection  in  the  jury 
system,  it  will  not  be  corrected  by  doing 
away  with  and  surrendering  the  right  to 
trial  by  jury.  The  curs  for  any  imper- 
fection is  a  better  appreciation  of  the  re- 
sponsibilities of  government,  of  citizen- 
ship, and  of  education.  These  are  the 
only  workable  means  of  correcting  the 
imperfections  of  the  jury  system  or  any 
other  system.  Any  miscarriage  of  jus- 
tice will  not  be  remedied  by  eliminating 
the  important  and  hard  won  right  of  trial 
by  jury. 

Of  course,  I  can  very  appropriately  say 
at  this  point,  and  at  almost  any  point 
in  any  address  that  I  make  on  the  floor 
of  this  Chamber,  that  Senators  would 
stand  in  a  much  better  and  more  edu- 
cated and  informed  position  to  weigh 
these  matters  if  the  bill  had  been 
handled  with  a  bit  more  procedural 
orthodoxy.  As  many  of  us  have  fore- 
warned, we  face  the  danger  that  when 


we  get  through  we  will  have  a  hodge. 
podge  of  legislation  which  may  contain 
many  errors  and  misjudgments;  where«i 
much  of  it  could  have  been  avoided  if  a 
committee  of  able  lawyers  had  been  di- 
rected  to  consider  all  these  probleog 
with  the  aid  of  constitutional  lawyers 
advising  with  them.  In  that  way  «• 
would  have  had  a  much  better  result,  i 
am  sure  that  as  time  goes  on,  more  and 
more  Members  of  the  Senate  will  realize 
that  the  Senator  from  Oregon  was  en- 
tirely correct  In  the  position  he  took 
and  that  no  time  would  have  been  lost 
had  the  Senate  followed  his  proposal 

Serving  on  the  Judiciary  Commtttee 
are  a  number  of  the  Nation's  ablest 
lawyers.  I  should  say  that  three-fourtlu 
of  the  members  of  the  Judiciary  Com- 
mittee are  In  favor  of  some  kind  of 
civil  rights  bill.  Of  course,  there  are 
some  differences  of  opinion  among  the 
members  of  the  committee.  But  the 
idea  that  the  committee  would  not  have 
acted  In  good  faith  and  conscientiously 
in  trying  to  report  to  the  Senate  a  good 
bill.  Is  not  well  founded,  in  view  of  the 
makeup  of  the  committee.  Although  the 
chairman  of  the  committee  has  an- 
nounced many  times  that  he  is  opposed 
to  any  legislation  in  this  field,  yet  the 
motion  of  the  Senator  from  Oregon,  if 
agreed  to,  would  have  been  a  mandate 
of  the  Senate  Itself  to  all  members  of 
the  committee:  and  they  would  have  had 
to  act  in  accordance  with  that  mandate; 
and,  as  a  result,  the  Senate  would  have 
been  in  a  better  position  to  deal  with  the 
bill. 

This  Senator  is  certain  that  these 
great  statesmen  would  have  come  to 
grips  with  this  serious  matter  of  trial 
by  jury  and  would  have  given  us  manr 
useful  guidelines. 

Any  Senator  can  talk  as  long  as  he 
wishes,  so  far  as  I  am  concerned,  in  an 
effort  to  gloss  over  the  importance  of 
what  the  Senate  has  done  regarding  thli 
matter.  But  the  Senate  has,  in  connec- 
tion with  this  matter,  followed  a  proa- 
dure  which  denies  to  the  courts  in  the 
future  the  help  they  should  have  from  a 
Judiciary  Committee  report  and  from 
whatever  Senator  would  have  been  desig- 
nated by  the  committee  as  the  leader  In 
the  handling  of  the  bill  on  the  floor  of  the 
Senate. 

If  Senators  will  check  into  the  history 
of  the  legislative  process,  they  will  find 
that  one  of  the  reasons  for  designating 
one  particular  committee  member  to  be 
the  floor  leader  in  connection  with  the 
handling  of  a  bill  on  the  floor  of  the 
Senate— Is  that  that  Senator  then  hss 
the  job  of  making  the  legislative  history 
on  the  bill,  for  future  use  by  the  courts 
If  in  subsequent  litigation  it  becomes  nec- 
essary for  the  courts  to  determine  what 
was  the  congressional  intent  in  regard  to 
a  particular  provision  of  the  bill. 

But,  be  that  as  it  may,  the  commltt« 
was  bypassed;  and  here  we  are  with* 
jury  trial  trapdoor  under  our  feet  which 
can  be  sprung  open  on  the  American  p«^ 
lie  in  those  flve  of  the  titles  of  the  MU 
where  the  subject  occurs. 

In  this  confused  and  muddled  ataw*- 
phere,  produced  by  the  unwarranted  re- 
fusal to  grant  proper  hearings,  we  i^ 
being  asked  to  accept  as  valid  the  cyni» 
argument  that  jury  trials  are  ineJpe«' 


flit,  because  they  are  not  fast  enough 
ind  because  of  a  suspected  reluctance  of 
juries  to  convict.  Certainly,  I  shall 
make  it  a  point  to  resist  such  pressures 
hy  my  avid  support  of  the  amendments 
(rffered  by  the  distinguished  Senator  from 
Oeorgia. 

I  had  always  been  under  the  impres- 
iion  that  the  tendency  In  America  in 
criminal  trials  was  to  increase  the  safe- 
guards enjoyed  by  the  alleged  criminal. 
We  have  certainly  seen  the  extent  to 
which  this  has  been  carried  in  the  Dis- 
trict of  Columbia  as  regards  investigative 
irrests,  under  the  Mallory  ruling.  But 
IS  soon  as  someone  mentions  the  golden 
words  "civil  rights"  a  majority  of  Sena- 
tors are  prepared  to  abandon  trial  by 
jury  for  persons  suspected  of  the  crime 
of  discrimination. 

As  concerns  "discrimination"  by  an 
individual,  HJl.  7152  reverses  the  general 
trend  and  the  general  rule  which  pro- 
tects Communists,  gangsters,  and  hood- 
lums suspected  of  serious  crimes,  but 
which  is  now  ruled  out  as  a  safeguard 
lor  the  average  American  citizen. 

It  seems  possible  to  me  that  propo- 
nents could  rationalize  their  support  for 
I  provision  which  would  do  away  with 
jury  trial  in  a  civil  rights  case  where  the 
contempt  charge  is  purely  civil  in  na- 
ture. But  it  is  beyond  my  power  to  un- 
derstand how  so  many  of  my  colleagues 
can  consciously  support  and  fight  for 
the  denial  of  jury  trial  in  cases  of  crim- 
inal contempt — which  is  actually  what 
le  have  in  five  titles  of  this  bill.  These 
cases  are  punitive  in  nature.  They  are 
not  directed  toward  the  achievement  of 
any  civil  right  directly  but  rather  to- 
vard  the  punishment  of  the  person  ac- 
I  eased  of  violating  the  court  decree,  for 
past  acts  which  can  no  longer  be  recti - 
led. 

Surely  we  should  all  desire  to  protect 
the  right  to  jury  trials  In  cases  of  crim- 
inal action.  As  Senators  know,  under 
the  bill  as  worded  jury  trials  could  be 
I  tailed,  even  in  cases  where  the  defend- 
wt  Is  to  be  sentenced  criminally.  I 
41nk  this  is  wrong.  In  our  quest  for 
liberty  we  have  fought  too  long  and  too 
l*rd  for  the  trial  by  jury  to  surrender  It 
easily. 

W  course,  juries  have  been  criticized. 
I  Juries  have  on  occasion  been  wrong. 

All  of  us  who  have  practiced  law  be- 
we  juries  have  felt  from  time  to  time 
that  there  have  been  miscarriages  of 
™tlce.  By  and  large,  however,  the  jury 
•''ton  Is  the  best  that  has  been  devised, 
Iijrtlcularly  for  the  settlement  of  matters 
"ecting  the  liberty  of  people. 

AMENDMENT  NO.  588 

,  *fr.  President,  I  ask  unanimous  consent 
I  ^t  without  prejudice  to  my  rights  to  the 
JJjr  and  without  its  counting  as  an  ad- 
^Qonal  appearance,  I  may  yield  briefiy 
"we  Senator  from  Kentucky  to  submit 
"^amendment  and  make  explanatory 
""•arks  about  it. 

Jhe  PRESIDING  OFFICER  (Mr.  Nel- 
J*  m  the  chair) .  Without  objection,  It 
•»  ordered. 

•fr-  COOPER.    I  thank  the  Senator 

I  ^  Louisiana  for  his  courtesy. 

u*J-fresident,  I  submit  an  amendment 

■f-R  7152.    It  Is  an  amendment  to 

"^ndment  No.  513.  offered  by  the  Sena- 


tor from  Georgia  [Mr.  TalmadgeI,  for 
himself  and  other  Senators,  with  refer- 
ence to  jury  trial  in  criminal  contempt 
proceedings. 

I  wish  to  submit  the  amendment  so 
that  it  may  be  printed  and  lie  upon  the 
table  for  consideration  of  other  Senators. 
There  has  been  extensive  debate  in  the 
past  few  days— In  fact,  during  the  entire 
course  of  the  debate  on  H.R.  7152— on 
the  subject  of  jury  trials.  I  can  char- 
acterize and  discuss  in  a  short  time  what 
I  would  like  to  have  considered  with 
reference  to  the  amendment. 

My  amendment  is  to  the  amendment 
offered  by  the  Senator  from  Georgia 
I  Mr.  TalmadgeI.  therefore,  I  believe  it 
would  take  precedence  over  the  amend- 
ment in  the  nature  of  a  substitute  which 
has  been  offered  by  the  distinguished 
Senator  from  Illinois  [Mr.  DirksenI  and 
the  distinguished  Senator  from  Montana 
[  Mr.  Mansfield  ] . 

My  amendment,  unlike  the  amend- 
ment of  the  Senator  from  Georgia  [Mr. 
TalmadgeI,  which  is  quite  broad  In  its 
scope  and  does  not  relate  alone  to  H.R. 
7152,  but  relates  to  contempt  cases  aris- 
ing in  any  proceeding,  would  provide  an 
exception  to  that  amendment.  It  would 
provide  that  amendment  No.  513,  offered 
by  the  Senator  from  Georgia,  would  not 
apply  to  an  official  of  any  State  or  polit- 
ical subdivision  thereof  who  disobeys 
any  lawful  writ,  process,  order,  rule,  de- 
cree, or  command  of  any  court  of  the 
United  States  or  any  court  of  the  Dis- 
trict of  Columbia.  It  would  provide, 
however,  that  the  court  in  its  discretion 
may  grant  a  trial  by  jury  to  such  per- 
son, which  shall  conform  as  nearly  as 
may  be  to  the  practice  in  criminal  cases. 
I  shall  briefly  state  my  reasons  for 
submitting  my  amendment. 

I  believe  it  has  been  admitted— both 
by  those  who  favor  H.R.  7152  and  by 
most  of  those  who  oppose  It — and,  among 
those  opposed,  notably  by  the  able  law- 
yer and  Senator  from  North  Carolina 
[Mr.  ErvinI— that  there  Is  no  constitu- 
tional right  of  trial  by  jury  in  a  cafee  of 
criminal  contempt,  in  connection  with 
the  type  of  proceeding  which  would  arise 
under  House  bill  7152;  but  that  Congress 
may  provide  for  a  jury  trial  In  such 
cases,  if  it  so  chooses. 

I  believe  insufficient  consideration  has 
been  given  to  this  point;  namely,  the 
manner  in  which  a  district  court  would 
assume  jurisdiction  over  a  case  in  equity 
or  a  civil  proceeding  under  H.R.  7152,  in 
v/hich  the  district  court  would  be  given 
not  only  jurisdiction  but  also  the  duty 
of  deciding  the  case  under  any  one  of  the 
various  titles  of  the  bill. 

I  need  only  mention  the  cases  which 
arose  in  Prince  Edward  County  in  Vir- 
ginia, where  effort  after  effort  by  the 
Virginia  Legislature  and  Virginia  offi- 
cials was  directed  toward  circumventing 
the  Supreme  Court  decisions  in  Brown 
against  Board  of  Education,  the  school 
desegregation  cases.  Reference  has  been 
made  to  the  school  desegregation  case 
which  arose  In  a  district  court  in  Louisi- 
ana, and  went  to  the  court  of  appeals, 
and  then  to  the  Supreme  Court,  and 
then  back  aeain  I  b^^lieve  that  case  was 
In  the  courts  for  6  or  7  years. 

We  should  remember  that  the  type  of 
case  which  would  arise  under  H.R.  7152 
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could  be  very  compUcated.  The  court  In 
a  suit  for  injunction  would  act  as  If  It 
were  a  court  in  equity,  and  would  final- 
ly reach  a  conclusion. 

Our  friends  who  want  to  have  a  jury 
trial  provided  for  everyone  are  really 
saying  that  after  a  court  has  had  juris- 
diction to  consider  one  of  these  compli- 
cated issues,  and  perhaps  has  spent 
months  or  years  in  deciding  it  and  com- 
ing to  a  conclusion,  that  all  that  had 
been  done,  the  case  would  then  be  turned 
over  to  a  jury,  for  it  to  determine  wheth- 
er the  officer  had  obeyed  the  order  of 
the  court. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  from  Kentucky 
yield  for  a  question? 

Mr  COOPER.  In  just  a  moment,  1 
shall  be  glad  to  yield. 

The  other  day,  in  discussing  this  mat- 
tw  with  the  Senator  from  Arkansas  [Mr 
PuLBRiGHT],  when  he  asked  me  about  my 
vote  on  the  jury  trial  amendment  to  the 
civil  rights  bill  of  1957.  I  said  I  voted 
against  the  amendment  because  I  saw 
no  reason  why  officers  who  knew  the 
law.  and  who  were  denying  the  consti- 
tutional right  of  citizens  to  vote,  should 
be  given  a  special  privilege  of  a  jury 
trial. 

My  amendment  would  be  directed  only 
toward  those  officials  against  whom  the 
proceeding  Is  brought  in  the  first  In- 
stance, and  who  have  full  knowledge  of 
their  duty  under  the  law  and  who  have 
^  every  opportunity  to  present  theh-  case 
in  court,  but  who,  once  the  court  has 
reached  a  final  judgment,  refuse  to  fol- 
low the  court  order.  That  is  the  only 
purpose  of  my  amendment.  In  such 
cases,  as  is  apparent  throughout  the  his- 
tory of  such  matters,  the  power  of  the 
.  court  to  hold  persons  in  criminal  con- 
tempt Is  simply  an  additional  process 
available  to  the  court.  This  power  is 
provided  to  make  sure  that  the  orders  of 
a  court  of  law  are  respected  and  carried 
out,  and  is  Invoked  only  after  a  fair  trial 
has  taken  place.  That  is  the  only  pur- 
pose of  my  amendment. 

My  amendment  does  not  relate  to  a 
person  who  might  throw  a  rock  or  who 
might  shout  outside  the  courtroom  or 
might  stand  in  the  way  of  the  entrance 
to  a  school  building.  Such  cases  would 
be  different.  •  But  I  do  not  believe  the 
amendment  would  give  excuse  to  an  offi- 
cial who  would  know  what  his  duty  was 
but  who  disobeyed  in  the  first  Instance' 
and  then  disobeyed  in  the  second"  in- 
stance; and  then,  after  his  case  had  been 
tried,  said.  "I  want  another  trial;  I  want 
another  chance." 

Mr.  LONG  of  Louisiana.  Mr.  Presl- 
deiit,  will  the  Senator  from  Kentucky 
yield? 

The     PRESIDING     OFFICER     (Mr 
Nelson  In  the  chair) .    Does  the  Senator 
from  Kentucky  yield  to  the  Senator  from 
Louisiana? 

Mr.  COOPER.    I  yield. 

Mr.  LONG  of  Louisiana.  Would  the 
Senator  from  Kentucky  be  disposed  to 
support  the  Talmadge  amendment.  In 
the  event  the  modification  he  Is  offering 
to  It  were  agreed  to?  , 

Mr.  COOPER.  I  would  then  support 
it.  as  offered  to  House  bill  7152;  I  cer- 
tainly would. 
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which,  as  the  Senator  from  Louisiana 
knows  so  well,  was  never  favored  or  even 
considered  under  our  legal  system. 

I  submit  the  amendment  and  next 
week  we  shall  discuss  it  further. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, I  appreciate  the  cooperation  of  the 
Senator  from  Kentucky  in  connection 
with  the  amendment.  As  one  Member  of 
the  Senate,  I  also  very  much  appreciate 
the  effect  of  the  Senator's  offering  of 
the  amendment,  for  it  is  further  evidence 
of  what  I  already  knew;  namely,  that 
he  is  fairminded,  and  does  not  close  his 
mind  to  a  legitimate  argmnent  advanced 
on  the  floor  of  the  Senate. 

That  is  why  we  have  the  Senate  as  an 
institution  and  a  deliberative  body — so 
that  in  this  Chamber,  any  group  or  any 
State,  whether  large  or  small,  can  have 
its  case  heard  and  considered  by  the 
open  and  objective  minds  of  statesmen 
from  all  corners  of  this  great  country. 

I  very  much  appreciate  the  fact  that 
the  Senator  has  submitted  his  amend- 
ment. I  also  appreciate  the  fact  that  a 
few  days  ago  the  Senator  from  Kentucky 
had  printed  in  the  Record  about  15 
questions  which  he  had  directed  to  the 
Attorney  General  with  regard  to  the 
meaning  of  title  VI  of  the  bill.  As  the 
Senator  so  well  knows,  title  VI  leaves  a 
great  number  of  questions  unanswered. 
The  questions  do  credit  to  the  Senator 
as  a  student  of  legislation  and  as  a  Sen- 
ator who  earns  his  pay  in  this  body.  I 
shall  icok  forward  to  studying  the  an- 
swers offered  to  them  by  the  Attorney 
General.  The  Senator  knows  the  sin- 
cerity of  my  praise  for  him,  even  though 
the  Senator  may  at  times  disagree  with 
me  on  vital  issues  that  come  before  the 
Senate. 

Mr.  COOPER.  I  thank  the  Senator 
from  Louisiana.  I  hope  my  constituents 
will  read  his  remarks. 

The  Senator's  kind  words  have  en- 
couraged me  to  speak  a  little  longer. 

At  times  in  discussions  about  the  right 
of  jury  trial  it  has  been  said  that  a  re- 
spondent would  be  at  the  mercy  of  a 
judge.  The  respondent  might  be  fined 
an  exorbitant  amount.  He  might  be  put 
in  jail.    He  would  have  no  relief. 

That  statement  Is  not  correct.  I  ad- 
mit that  some  expense  would  be  in- 
volved. But  the  aggrieved  party  could 
appeal  on  many  grounds.  One  ground 
would  be  the  excessive  amount  of  the 
fine  or  penalty  imposed. 

As  an  example,  I  would  like  to  cite  the 
case  of  United  States  versus  United  Mine 
Workers  of  America  and  John  L.  Lewis, 
which  came  before  the  Supreme  Court 
in  1946.  The  district  court  assessed  a 
penalty  against  the  Mine  Workers  of 
America  in  the  amount  of  $3  million  and 
assessed  a  fine  of  $10,000  against  Mr. 
John  L.  Lewis.  The  case  was  appealed 
to  the  Supreme  Court  of  the  United 
States  upon  several  grounds.  One  ground 
was  the  excessive  penalty  imposed.  The 
Court  modified  the  penalty.  However, 
the  penalty  was  still  quite  substantial.  I 
believe  it  was  approximately  $800,000. 
Nevertheless,  I  would  point  out  that  the 
judgment  of  the  Court  in  assessing  a  pen- 
alty for  contempt  is  not  wholly  conclu- 
sive.   An  appeal  could  still  be  heard. 


April  SO 


Mr.  LONG  of  Louisiana.  Will  the  Sen- 
ator permit  an  interruption? 

Mr.  COOPER.   Certainly. 

Mr.  LONG  of  Louisiana.  I  appreciate 
what  the  Senator  from  Kentucky  im 
said.  He  is  a  fairminded  man  and  oDe 
of  the  great  Senators  in  this  body,  i 
should  like  to  ask  the  Senator  the  fol. 
lowing  question:  If  someone  wished  to 
sue  the  owner  of  a  business  on  a  charge 
of  discrimination,  does  the  Senator  be- 
lieve  that  it  would  be  fair  to  provide 
for  the  payment  of  the  attorney's  fee 
of  the  man  who  might  sue  the  business- 
man without  providing  also  that  the  at- 
tomey's  fee  of  defendant  should  be  paid 
in  the  event  the  businessman  was  5u^ 
cessful  in  defending  the  lawsuit?  Doei 
the  Senator  believe  that  it  would  be  fair 
to  pay  the  attorney's  fee,  thereby  en- 
couraging and  vmderwriting  the  litiga- 
tion, without  also  paying  the  attomeyi 
fee  of  the  businessman?  The  poor  de- 
fendant who  has  been  sued  unjustly,  and 
against  whom  no  cause  of  action  would 
lie  in  the  first  place  should  at  least  be 
accorded  this  basic  allowance. 

Mr.  COOPER.  I  hope  the  Senator  win 
not  think  I  am  avoiding  his  question.  I 
have  not  given  a  great  deal  of  thouglit 
or  attention  to  that  particular  questioo 
as  yet.  The  Senator  has  stated  it  in » 
way  that  would  encourage  me  to  look  at 
this  question  carefully. 

Mr.  LONG  of  Louisiana.  I  under- 
stand the  Senator's  position  perfectly 
and  shall  look  forward  to  hearing  his 
detailed  remarks  at  a  later  date. 

I  practiced  law  for  no  more  than  a  year 
or  two.  But  as  a  young  lawyer  I  wm 
amazed  at  the  power  that  a  young  law- 
yer, fresh  out  of  law  school,  has  to  sue 
someone.  He  might  file  the  most  rldl^ 
ulous  type  of  lawsuit  or  the  weakest  kind 
of  case. 

I  recall  that  at  one  time — and  I  am 
not  ashamed  of  it,  for  I  thought  the  case 
should  have  been  brought — some(Hie 
came  to  me  with  a  lawsuit  which  in- 
volved an  oil  company.  As  I  assessed 
the  case,  $100  million  was  involved.  I 
had  one  chance  in  a  thousand  to  win 
I  figured  that  I  had  at  least  a  $100,000 
suit,  since  I  had  a  one-in-a-thousand 
chance  in  a  $100  million  case.  I  believe 
that  the  suit  was  compromised  for 
$250,000. 

So  far  as  the  company  was  concerned, 
the  suit  was  a  pure  nuisance  type  of  liti- 
gation. But  after  we  had  had  the  com- 
pany In  court  for  a  couple  of  years  and 
had  its  money  tied  up,  it  was  eager  to 
settle  the  case. 

I  thought  we  made  the  mistake  of  set- 
tling too  soon.  If  we  had  had  enough 
money  to  continue  to  finance  the  court 
costs,  we  would  have  probably  dw 
much  better. 

We  could  not  sue  in  forma  pauperis 
The  lawyers  themselves  had  to  finance 
the  court  costs.  I  am  sure  that  the  Sen- 
ator from  Kentucky  has  seen  situatiom 
parallel  to  that  in  his  State.  If  we  couM 
have  found  enough  money  to  keep  ti» 
case  In  the  courts,  the  day  would  h«« 
come  when  the  Supreme  Court  would  w 
about  to  decide  it  one  way  or  the  oto^ 
Then,  the  day  before  the  judgment » 
the  Supreme  Court,  I  beUeve  we  M0» 
have  compromised  the  lawsuit  for  serew 
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million  dollars.  But  unfortunately  we 
ran  out  of  "soap",  so  to  speak.  We  did 
not  have  enough  money  to  finance  the 
court  costs.  Those  whom  we  were  suing 
^w  that  if  we  kept  putting  up  more  and 
more  money,  sooner  or  later  the  law  firm 
vould  nm  out  of  money.  That  Is  about 
what  it  amounted  to. 

As  the  Senator  knows,  champerty  is 
against  the  law.  It  would  have  been 
against  the  law  for  someone  else  to  fi- 
nance that  lawsuit  for  the  purpose  of 
obtaining  a  large  return  on  his  money. 
The  Senator  probably  knows  that  that 
Und  of  thing  has  happened  in  lawsuits. 
But  I  point  out  that  there  are  young 
lawyers  who  have  not  been  invited  to  join 
major  law  firms.  They  have  a  shingle 
hung  out,  but  have  very  little  business. 
The  Senator  from  Louisiana  had  that 
experience  at  one  time. 

Young  lawyers  are  encouraged  to  file 
lawsuits  in  large  ntmibers.  The  Sena- 
tor from  Louisiana  did  so.  even  if  he 
was  not  being  paid  for  it.  If  I  had  an 
Interested  client,  since  I  was  not  doing 
anything  anyway,  I  felt  I  might  as  well 
file  a  lawsuit.  I  had  no  secretary.  I 
typed  my  own  petitions.  That  was  easy 
enough  to  do.  I  would  file  a  lawsuit 
and  see  my  name  in  connection  with  the 
suit  printed  in  the  newspapers  and  the 
legal  papers.  At  least  people  would 
know  that  I  was  working  and  had  some 
clients. 

Under  the  bill  a  lawyer  would  be  paid 
to  file  lawsuits.  Can  the  Senator 
Imagine  the  poor  defendant  who  would 
be  confronted  with  one  lawsuit  after  an- 
other?  Every  time  he  turned  around 
s(»neone  else  might  be  suing  him.  If 
he  should  lose  the  case,  he  would  be 
required  to  pay  the  court  costs  and  the 
judgment.  On  the  other  hand,  even  If 
he  should  win,  after  a  while  he  would 
be  bankrupt  merely  from  paying  legal 
expenses  for  lawyers  to  defend  him. 

Does  the  Senator  believe  that  it  would 
be  fair  to  pay  one  man's  lawyer  in  a  suit 
without  paying  the  other  party's  lawyer's 
fee  in  case  the  second  man  successfully 
defended  himself? 

Mr.  COOPER.  The  Senator  has  asked 
that  question  previously.  I  told  him  that 
I  would  look  into  it. 

Mr.  LONG  of  Louisiana.  I  thank  the 
Senator. 

Mr.  COOPER.  With  regard  to  the 
Senator's  comments  on  his  experience  as 
a  lawyer  I  would  like  to  take  a  moment 
to  relate  an  experience  which  I  had  when 
I  first  began  practicing  law.  I  remember 
that  when  I  first  opened  my  law  office  I 
bad  several  clients  almost  immediately. 
Hound  that  they  did  not  have  very  good 
CMes.  I  soon  discovered  that  there  was 
»  group  of  potential  clients  who  did  not 
have  a  very  good  claim  and  who  would 
80  to  every  new  lawyer  and  try  to  Induce 
hlJn  to  take  their  case. 

I  had  one  unhappy  experience  when  I 
J**rted.  A  man  whom  I  had  known  for  a 
long  time  came  in  and  said  that  he  had  a 
jwy  good  case.  He  told  me  all  about  it. 
tt  sounded  like  the  best  kind  of  case  I 
JJUW  have.  When  I  thought  I  was  about 
»  be  employed,  the  prospective  client 
•Ud  to  me,  "I  have  known  you  for  a  long 
Jje-  We  went  to  school  together.  I 
'^rt  you.   Will  you  give  me  some  advice? 


Will  you  tell  me  the  name  of  the  best 
lawyer  available?" 

Mr.  President,  I  ask  that  the  amend- 
ment be  received,  printed,  and  ordered  to 
lie  on  the  table.  I  also  ask  unanimous 
consent  that  the  amendment,  which  is 
amendment  No.  558,  be  printed  at  this 
point  in  the  Record. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  will  lie  on  the  table. 

The  amendment  (No.  558)  was  ordered 
to  lie  on  the  table,  as  follows: 

On  page  2,  between  lines  17  and  18,  insert 
double  quotes  and  the  following : 

"This  section  shall  not  apply  to  any  per- 
son who  in  his  capacity  as  an  official  of  any 
State  or  political  subdivision  thereof  dl60be3r8 
any  lawful  writ,  process,  order,  rule,  decree, 
or  conunand  of  any  coxirt  of  the  United  States 
or  any  court  of  the  District  of  Columbia." 

On  page  3,  between  lines  16  and  17,  insert 
double  quotes  and  the  following: 

"This  section  shall  not  apply  to  any  person 
who  in  his  capacity  as  an  official  of  any  State 
or  political  subdivision  thereof  disobeys  any 
lawful  writ,  process,  order,  rule,  decree  or 
command  of  any  court  of  the  United  States 
or  any  court  of  the  District  of  Columbia, 
except  that  the  court.  In  its  discretion,  may 
grant  a  trial  by  jiu-y  to  such  person,  which 
shall  conform  as  near  as  may  be  to  the  prac- 
tice in  criminal  cases." 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, I  remember  very  well  the  late  Sen- 
ator Kefauver's  quoting  Justice  Douglas 
on  the  subject  of  jury  trials  during  the 
1957  debates.  The  quotation  describes 
the  legal  institution  that  we  call  trial  by 
jury  as  well  as  any  definition  I  have  ever 
seen.    It  reads  as  follows: 

A  Jury  reflects  the  attitudes  and  mores  of 
the  community  from  which  It  is  drawn.  It 
lives  only  for  the  day  and  does  justice  ac- 
cording to  Its  lights.  The  group  of  12,  who 
are  drawn  to  hear  a  case,  makes  the  decision 
and  melts  away.  It  is  not  present  the  next 
day  to  be  criticized.  It  is  the  one  govern- 
mental agency  that  has  no  ambition.  It  Is 
as  human  as  the  people  who  make  It  up. 
It  is  sometimes  the  victim  of  passion.  But 
It  also  takes  the  sharp  edges  off  a  law  and 
uses  conscience  to  ameliorate  a  hardship. 
Since  it  is  of  and  from  the  community,  it 
gives  the  law  an  acceptance  which  verdicts 
of  Judges  could  not  do. 

Senator  Kefauver  commented  at  that 
time: 

The  most  important  words  of  Justice 
Douglas  applied  to  the  specific  instances 
which  may  arise  under  the  pending  bill,  are 
his  concluding  words:  "Since  It  is  of  and 
from  the  commvinlty,  it  gives  the  law  an  ac- 
ceptance which  verdicts  of  judges  could  not 
do." 

In  that  connection,  Mr.  President,  the  pub- 
lic reaction  to  the  decision  of  the  jury  in 
the  so-called  Clinton  case  is  given  a  great 
deal  more  importance  than  if  the  decision 
had  been  reached  and  if  judgment  had  been 
rendered  by  the  judge  sitting  alone  without 
a  Jury. 

At  the  same  time  that  I  seek  to  protect 
this  right.  I  want  the  legislation  which  we 
pass  to  be  meaningful  legislation — legislation 
that  will  achieve  the  results  which  we  are 
led  to  believe  It  will  achieve. 

In  order  to  accomplish  that  piupoee,  we 
must  be  certain  that  the  Judge  has  the  au- 
thority to  enforce  his  own  orders  and  to  up- 
hold the  dignity  of  his  own  court.  Other- 
wise, our  judicial  system  would  break  down. 

I  had  Just  reached  that  point  In  my 
remarks  when  the  Senator  from  Ken- 
tucky [Mr.  Cooper]  made  his  remarks. 


I  submit  that  what  the  late  Senator  Ke- 
fauver had  to  say  on  that  point  is  closely 
parallel  to  what  the  Senator  from  Ken- 
tucky said  a  few  minutes  ago. 

Mr.  President,  It  is  evident  that  these 
views  are  In  no  way  original  with  me  or 
with  the  other  supporters  of  Senator 
Talmadge's  amendments. 

As  I  indicated  previously,  these  very 
same  sentiments  were  expressed  in  the 
colonial  resolutions  of  1765  and  1766  and 
were  stated  again  in  the  Declaration  of 
Rights  of  October  14,  1774,  which  said 
that  the  colonists  were  entitled  to  "the 
great  and  inestimable  privilege  of  being 
tried  by  their  peers  of  the  vicinage." 

These  views  were  reiterated  In  the 
Declaration  of  Independence,  written  by 
Thomas  Jeifferson  and  adopted  by  the 
Continental  Congress  in  1776,  which  ac- 
cused the  King  of  England  of  trying  to 
establish  an  absolute  tyranny,  and  In- 
cluded in  the  list  of  grievances  against 
him:  "depriving  us  in  many  cases  of  the 
benefits  of  trial  by  jury." 

And,  of  course,  trial  by  Jury  In  crimi- 
nal cases  was  embodied  In  and  made  part 
and  parcel  of  the  Constitution  of  the 
United  States,  which  provides  In  article 
in: 

The  trial  of  all  crimes,  except  In  cases  of 
impeachment,  shall  be  by  jury;  and  such 
trial  shall  be  held  In  the  State  where  the  said 
crimes  shall  have  been  committed. 

When  the  first  10  amendments  were 
adopted,  this  was  reinforced  by  the  fifth 
amendment,  which  says: 

No  person  shall  be  held  to  answer  for  a 
capital,  or  otherwise  Infamous  crime,  im- 
less  on  a  presentment  or  indictment  of  a 
grand  jury. 

And  the  sixth  amendment,  which 
says: 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  impartial  Jury  of  the  State  and 
district  wherein  the  crime  shall  have  been 
conunltted. 

The  framers  of  the  Constitution  in- 
cluded no  provision  for  Jury  trials  in  civil 
cases,  leaving  that  to  determination  by 
the  respective  States,  but  this  omission 
led  to  such  sharp  and  widespread  criti- 
cism that  in  the  first  session  of  the  Con- 
gress there  was  included,  among  the  Bill 
of  Rights  amendments,  the  seventh, 
which  provides: 

In  suits  at  conunon  law,  where  the  value 
In  controversy  shall  exceed  $20,  the  right  to 
trial  by  jury  shall  be  preserved.  And  no 
fact  tried  by  a  jury  shall  be  otherwise  re- 
examined in  any  court  of  the  United  States 
than  according  to  the  rules  of  the  conunon 
law. 

Former  Justice  Story  commented  on 
the  amendment  by  saying  that: 

This  is  a  most  Important  anil  valuable 
amendment,  and  places  upon  the  high 
ground  of  constitutional  right  the  Inesti- 
mable privilege  of  a  jury  trial  in  clvU  cases — 
a  privilege  scarcely  Inferior  to  that  in  crimi- 
nal cases,  which  is  conceded  by  all  to  be 
essential  to  political  and  civil  Uberty  (Story's 
Conomentarles,  m,  638) . 

Mr.  President,  I  want  to  repeat,  for 
emphasis,  the  last  quotation  from  one  of 
the  great  Justices  of  our  Supreme  Coart 
and  one  of  our  leading  autnorities  on 
constitutional  law.  Mr.  Justice  Story 
said  the  privilege  of  trial  by  Jury  in  civil 
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judicial  obedience  to  the  doubly  proclaimed 
constitutional  command  that  all  people 
charged  with  a  crime,  including  those  charged 
with  criminal  contempt  must  be  given  a 
trial  with  all  the  safeguards  of  the  Bill  of 
Rights,  including  indictment  by  grand  Jury 
and  trial  by  jury 

Whatever  Is  Included  within  the  scope  of 
"petty  offenses,"  certainly  If  the  present  de- 
fendants committed  the  acts  with  which 
they  are  charged,  their  crimes  cannot  be 
classified  as  "petty,"  but  are  grave  Indeed. 
These  defendants  nevertheless,  like  others 
charged  with  crimes,  should  have  their  cases 
heard  according  to  constitutional  due  process, 
including  indictment  and  trial  by  Jury. 

Nothing  less  can  measure  up  to  the  kind  of 
trials  which  article  III  and  our  Bill  of  Rights 
guarantee.  It  is  high  time,  in  my  judgment. 
to  wipe  out  root  and  branch  the  judge- 
invented  and  Judge-maintained  notion  that 
Judges  can  try  criminal  contempt  cases  with- 
out a  jury.  It  will  be  a  fine  day  for  the 
constitutional  liberty  of  Individuals  In  this 
country  when  that  at  last  is  done. 

Mr.  President,  I  have  not  heard  on 
radio  or  TV.  nor  have  I  seen  in  the  press 
much  information  about  this  dissenting 
opinion,  nor  has  much  publicity  been 
given  to  the  dissenting  opinions  in  the 
Barnett  case,  including  those  by  Jus- 
tices Goldberg,  Douglas,  and  Warren. 

I  wonder  how  the  press  would  have 
hailed  the  same  dissenting  opinions  had 
they  been  opinions  of  four  judges  cou- 
rageously speaking  out  for  the  rights  of 
a  Communist  to  be  tried  for  treason  be- 
fore a  jury.  They  would  have  been  ap- 
plauded in  headlines  from  the  New  York 
Times  down  to  the  Washington  Post. 
They  would  have  been  applauded  in 
countless  editorials.  But  so  long  as  they 
were  decisions  about  some  southern  Gov- 
ernor, it  is  felt  that  they  should  be  hid- 
den away  and  more  or  less  ignored.  But 
that  is  the  reason  why  the  right  of  trial 
by  jury  should  be  granted,  because  they 
have  been  the  subject  of  calumny  and 
contempt  in  northern,  eastern,  and  west- 
ern newspapers,  and  on  the  television 
networks,  in  movies,  and  by  people  like 
Otto  Preminger,  undertaking  to  portray 
the  South  as  a  group  of  murderers  and 
corruptionista,  ignorant  and  bigoted  peo- 
ple— which  we  are  not. 

As  long  as  that  sort  of  hate  campaign 
is  waged  against  the  South,  we  can  de- 
pend on  not  often  seeing  four  judges 
who  have  the  courage  to  speak  out  in  be- 
half of  a  southern  Governor  to  be  tried 
by  a  jury.  The  newspapers  will  not  give 
them  much  credit  for  their  courage. 
They  will  show  the  judges  the  courtesy 
of  saying  nothing  about  it  when  they 
speak  out  for  the  freedoms  for  which  our 
forebears  fought  and  bled  and  wrote 
three  times  into  the  Constitution  of  the 
United  States. 

That  sort  of  thing  will  be  hidden 
away,  and  the  press  will  print  practically 
nothing  about  the  efforts  of  those  of  us 
who  try  to  defend  the  fundamental 
rights  of  people. 

I  noticed  the  other  day,  after  I  had 
spoken  on  this  subject,  that  the  dis- 
tinguished Senator  from  Arkansas  [Mr. 
McClellanI,  a  great  statesman,  spoke 
on  this  subject  but  was  ignored  by  the 
press.  On  another  subject,  for  instance 
a  conflict  with  Mr.  Hoffa  about  what 
the  situation  should  be  under  the  labor 
law,  the  press  would  have  written  what 
he  said,  but  on  the  subject  of  civil  rights 


he  was  completely  ignored.  When  a 
great  constitutional  lawyer,  a  great 
chairman  of  the  committee,  a  great 
Senator,  fully  qualified  to  be  President  of 
the  United  States,  discussed  the  subje(A 
of  civil  rights  for  5  hours,  not  one 
word  appeared  in  our  great  daily  news- 
papers.  There  was  not  one  word  In  the 
Washington  Post  about  what  he  said 
The  Senator  from  Minnesota  [Mr 
HtxMPHREY].  who  talked  for  about  1  min- 
ute, was  quoted  in  almost  every  word 
he  said. 

Another  Senator,  a  proponent  and  a 
good  friend  of  mine,  spoke  for  2  minutes 
and  he  was  also  quoted  in  detail  but  the 
Senator  from  Arkansas  spoke  for  5  hours 
on  the  rights  of  American  citizens,  and 
not  one  word  published. 

I  believe  three  Senators  opposing  this 
forced  integration  bill  spoke  for  a  total 
of  12  hours,  and  the  press  gave  us  one 
sentence.  I  am  glad  to  say  that  the  one 
sentence  that  was  quoted  was  mine. 
That  is  the  kind  of  hate  campaign  going 
on  against  the  South  which  threatens  to 
undermine  and  destroy  the  rights  of 
American  citizens. 

We  are  not  the  kind  of  people  we  are 
pictured  as  being.  I  wish  everyone  would 
read  the  book  "The  Cardinal"  and  then 
for  the  sake  of  comparison  see  the  mo- 
tion picture.  In  the  book,  one  will  find 
an  incident  In  which  a  white  Catholic 
priest  went  down  South  and  was  con- 
fronted with  the  Ku  Klux  Klan.  who  were 
prejudiced  against  him  because  of  his 
Catholicism.  There  was  no  question  of 
race.  It  was  his  Catholicism  that 
brought  about  the  difficulty.  Then  go 
and  see  the  motion  picture  produced  by 
Otto  Preminger,  who  bought  the  rights 
to  the  book.  In  the  movie,  the  racial 
factor  is  injected  In  the  most  vicious 
manner.  It  is  an  attack  of  the  worst 
kind  on  the  people  of  the  Southern 
States. 

I  took  my  wife  and  daughter  to  see  the 
picture.  The  picture  portrays  the  priest 
as  being  sent  as  a  missionary  from  Rome 
to  a  parish  In  Georgia  where  a  Negro 
priest  was  advocating  that  Negro  chil- 
dren should  go  to  school  with  white  chil- 
dren— a  factor  created  by  Mr.  Preminger 
for  consumption  by  those  who  want  to 
believe  the  very  worst  about  the  South. 

The  Negro  was  beaten  within  an  inch 
of  his  life  and  left  practically  for  dead 
on  a  roadside.  The  white  priest  was  also 
beaten  within  an  inch  of  his  life  and  left 
for  dead. 

When  I  left  the  theater  with  my  wife 
and  daughter,  they  indicated  that  they 
were  under  the  impression  that  that  kind 
of  thing  might  possibly  have  happened 
in  Georgia  20  years  ago. 

Mr.  President,  nothing  of  that  sort 
has  happened  in  Georgia.  Nothing  of 
that  sort  has  happened  in  the  United 
States  of  America  in  the  entire  existence 
of  this  Nation.  But  that  does  not  keep 
Otto  Preminger — wealthy  and  powerful 
man  that  he  may  be— from  buying  the 
rights  to  that  book,  and  making  a  motion 
picture  In  living  color,  which  will  go  all 
over  the  world  portraying  the  people  of 
the  South  as  hateful,  bigoted,  and  prej- 
udiced. 

There  is  also  the  picture  "To  Kill  ft 
Mockingbird."  purporting  to  point  out 
that  the  only  decent  citizen  in  a  south- 
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gm  community  was  a  lawyer  with  little 
(ff  no  influence.  The  impressions  given 
ire  of  the  same  propagandistic  caliber 
gg  those  thought  up  by  Otto  Preminger 
in  "The  Cardinal." 

Mr.  President,  the  Southern  people 
^w  something  about  oiir  colored  citi- 
ttns.  According  to  my  family,  I  am  left- 
lianded  today  because  our  colored  maid, 
who  was  the  so-called  "chief  cook  and 
bottle  washer"  in  our  house,  used  to  carry 
me  around  in  her  left  arm  while  she  did 
the  housework,  so  I  used  to  put  my  right 
baud  around  her  neck  and  reach  for 
things  with  my  left  hand. 

Colored  people  have  been  in  my  house 
since  the  day  I  was  born.  They  have 
been  loyal  friends  to  my  family.  We 
have  been  loyal  to  them.  We  have  been 
their  true  friends.  I  do  not  believe  there 
is  a  colored  man  in  the  State  of  Louisi- 
ana that  would  tell  anyone  that  any 
member  of  my  family  ever  did  him  an 
injury.  If  anyone  tried  to  do  any  one  of 
those  people  any  injury,  we  would  de- 
f«id  them  to  the  utmost. 

My  father  was  responsible  for  free 
schoolbooks,  and  buses  to  go  to  school. 
This  helped  them  far  more  than  It  did 
the  whites. 

No  mother,  white  or  colored,  need  have 
a  child  outside  a  State  hospital,  because 
we  have  the  finest  sanitary  facilities  in 
our  public  hospital  system.  Some  of 
these  State  hospitals  are  better  than 
private  hospitals.  My  father  had  a  great 
deal  to  do  with  that.  We  have  instituted 
many  liberal  welfare  programs  in  Louisi- 
ana, and  the  Negroes  have  received  the 
lion's  share  of  them.  My  father  had 
sonething  to  do  with  that,  too. 

When  my  uncle,  Earl  Long,  was  Gov- 
ernor of  Louisiana,  the  number  of  col- 
ored voters  was  Increased  by  1,000  per- 
cent. 

What  former  Governor  In  the  Senate 
can  make  that  statement?  Just  before 
my  uncle  had  a  nervous  breakdown,  he 
was  in  the  State  legislature  fighting  for 
a  bill  that  would  make  it  difficult  for 
people  to  take  decent  colored  citizens  off 
the  registration  rolls.  He  was  fighting 
for  something  which  would  have  been 
applauded  by  every  one  of  the  pro- 
ponents of  this  bill. 

But  the  press  of  this  Nation  ridiculed 
him  and  did  not  say  a  fair  or  objective 
word  about  him.  There  was  not  a  word 
about  that  in  the  press. 

Yet,  some  people  would  have  us  be- 
lieve that  those  who  have  never  known 
what  it  was  like  to  live  among  the  col- 
ored people  understand  the  race  prob- 
lon  better  than  those  who  have  lived 
MQong  them,  who  feel  the  warmest  of 
kindness  toward  them,  and  have  worked 
a  lifetime  to  help  them  with  their  prob- 
lems; but  oh,  no.  we  are  crucified  as  being 
iroorant.  prejudiced  people  who  do  not 
wen  try  to  understand  the  problems  of 
we  colored  people. 

Ninety-five  percent  of  the  colored  peo- 
ple voted  for  me  in  Louisiana.  In  fact, 
"Jit  has  been  made  an  issue  against 
joe  among  some  white  voters  In  prac- 
Hcally  every  political  race  I  ran.  How 
"J»ny  other  Senators  can  make  that 
'wtement? 

Yet  my  remarks  are  regarded  by  the 
Pfess  as  coming  from  one  who  does  not 


understand  what  the  problem  Is.  So  we 
are  told  that  we  must  obey  some  laws 
which  will  create  nothing  but  turmoil  In 
our  part  of  the  country. 

This  Government  is  now  helping  to 
pay  the  expenses  of  Canadians  and  others 
going  over  to  Cyprus  to  try  to  keep  the 
Greeks  off  the  Turkish  minority,  to  keep 
them  from  killing  each  other.  At  the 
same  time  we  are  asked  to  enact  a  law 
to  force  the  Ku  Klux  Klan  and  the  Black 
Muslims  to  sit  down  together  in  the  same 
barrooms  In  Louisiana. 

Why  are  not  United  Nations  troops 
sent  down  there  to  separate  them,  in- 
stead of  forcing  them  to  be  together,  to 
sit  together,  and  to  stay  together  in 
places  where  they  will  tear  things  up  and 
kill  someone?  That  is  what  will  happen. 
Some  people  say  we  do  not  understand 
the  problem.  I  believe  we  do  understand 
it,  Mr.  President.  Yes;  we  understand 
the  problem.  We  know  what  will  happen 
if  we  force  these  people  to  live  together, 
to  be  side  by  side. 

It  is  said  that  this  Is  a  moral  issue.  Is 
it?  I  do  not  know  why  some  people  do 
not  follow  the  mandate  of  Jesus  to  love 
their  neighbors.  Some  people  do  not 
like  to  have  other  people  forced  upon 
them  and  do  not  want  to  live  with  other 
people.  I  do  not  believe  any  law  could 
be  enacted  that  would  make  a  man  like 
someone  with  whom  he  simply  does  not 
care  to  associate. 

It  may  be  God's  word  to  love  one  an- 
other, but  some  people  are  incapable  of 
doing  it.  We  can  enact  all  the  laws  we 
want  to  make  two  people  live  together, 
or  be  together  side  by  side;  but  if  they 
do  not  like  each  other,  and  we  make  them 
sit  down  in  close  company  together, 
someone  Is  going  to  be  hurt. 

I  cannot  understand  why  people  can- 
not figure  these  things  out.  If  this  bill 
is  passed,  we  shall  do  a  great  deal  of 
harm  to  the  Negro.  We  shall  make  for 
the  colored  man  a  great  many  more  en- 
emies than  he  has  today;  we  shall  deny 
him  many  of  the  friends  that  he  has  and 
should  have;  and  he  will  have  much  less 
influence  in  his  government  than  he 
should  have.  One  man  will  be  against 
another,  because  if  the  bill  is  passed 
we  shall  be  trying  to  force  people  to  do 
something  that  does  not  come  naturally, 
as  the  saying  goes. 

With  all  the  mischief  that  would  be 
done  If  the  bill  were  passed,  I  hope  we 
would  be  In  a  position  at  least  to  preserve 
some  of  the  fundamental  constitutional 
rights  of  the  citizens  of  this  country. 

It  has  been  my  pleasure  to  speak  on 
this  subject  this  evening.  I  will  con- 
clude at  this  time,  because  I  believe  It 
has  been  planned  that  the  Senate  should 
recess  at  this  hour. 


NOMINATIONS 


RECESS 

Mr.  MOSS.  Mr.  President,  pursuant 
to  the  order  previously  entered,  I  now 
move  that  the  Senate  stand  In  recess. 

The  motion  was  agreed  to;  and  (at  8 
o'clock  and  40  minutes  p.m.)  the  Senate 
took  a  recess,  under  the  previous  order, 
until  tomorrow,  Friday,  May  1,  1964,  at 
10  o'clock. 


Executive  nominations  received  by  the 
Senate  April  30  (legislative  day  of 
March  30),  1964: 

17.8.  District  Judges 

Gerald  J.  Weber,  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  western  district 
of  Pennsylvania,  vice  John  W.  Mcllvalne, 
deceased. 

Eugene  A.  Gordon,  of  North  Carolina,  to 
be  U.S.  district  judge  for  the  middle*  district 
of  North  Carolina,  vice  L.  Richardson  Preyer, 
resigned. 

Edmund  Port,  of  New  York,  to  be  UJ3. 
district  judge  for  the  northern  district  of 
New  York,  vice  Stephen  W.  Brennan.  retired. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  April  30  (legislative  day  of 
March  30),  1964: 

U.S.  District  Judges 

Ray  McNlchols,  of  Idaho,  to  be  U.S.  dis- 
trict judge  for  the  district  of  Idaho. 

Sidney  L.  Christie,  of  West  Virginia,  to  be 
U.S.  district  judge  for  the  northern  and 
southern  districts  of  West  Virginia. 

Charles  E.  Simons.  Jr..  of  South  Carolina, 
to  be  U.S.  district  judge  for  the  eastern  dis- 
trict of  South  Carolina. 

Robert  W.  Hemphill,  of  South  Ckrollna.  to 
be  U.S.  district  judge  for  the  eastern  and 
western  districts  of  South  Carolina. 
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Thursday,  April  30, 1964 

The  House  met  at  12  o'clock  noon. 

Dr.  W.  Paul  Ludwig,  pastor.  Chevy 
Chase  Presbyterian  Church.  Washing- 
ton, D.C.,  offered  the  following  prayer: 

Our  gracious  God,  it  is  Thy  clear  call 
to  sacred  duty  which  summons  Thy 
servants  to  this  fresh  hour.  Not  for  one 
flashing  moment  would  we  presume  to 
fashion  the  shape  of  things  with  our  own 
hands  alone;  nor  would  we  dare  to  Iron 
out  these  wrinkled  times  by  the  sheer 
pressure  of  our  prestige. 

Make  this,  therefore.  Almighty  <jk>d, 
a  fitting  moment  of  surrender.  Here 
quite  willingly  we  affix  the  signature  of 
our  dedication  to  an  act  of  divine-human 
partnership.  And  may  that  which  arises 
from  such  alliance  this  day  bring  glory 
to  Thy  name,  strength  and  honor  to  our 
beloved  Nation,  and  abiding  satisfaction 
to  these  her  distinguished  leaders, 
through  Jesus  Christ,  our  Lord.    Amen. 


THE  JOURNAL 


The  Journal   of   the   proceedings  of 
yesterday  was  read  and  approved. 


PROGRAM  FOR  NEXT  WEEK 

Mr.  ARENDS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlonan  from 
Illinois? 

There  was  no  objection. 

Mr.  ARENDS.  Mr.  Speaker,  I  take 
this  time  in  order  to  ask  the  majority 
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UJS.  ATJ.rFp  ARE  ALLIED  WITH 
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of  Florida.    Mr.  Speaker, 
consent  to  address  the 
ninute  and  to  revise  and 
res  larks. 


The  SFEIAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  ROGERS  of  Florida.  Mr.  Speak- 
er, the  most  practical  means  for  the 
Communists  to  supply  Castro's  island  Is 
by  ship,  and  that  burden  is  currently 
being  borne  equally  by  Russia  and  three 
of  our  free  world  allies. 

The  three  main  offenders  are  Britain, 
Lebanon,  and  Greece,  in  that  order. 
And  well  over  half  of  that  traffic  flies  the 
British  flag. 

Progress  has  been  made  recently  in 
getting  allies  to  curb  their  shipping, 
however.  During  1963,  there  were  13 
free  world  nations  engaged  in  shipping 
to  Cuba.  The  figure  has  been  reduced 
to  four  nations  which  shipped  during 
March  of  this  year,  one  ship  being  of 
Italian  registry.  Yet  Britain  accoimted 
for  nearly  60  percent  of  the  ships  sent 
by  our  allies,  and  Lebanon  followed  with 
about  one-third  of  the  total. 

Compare  these  figures  with  the  num- 
ber of  shipping  runs  made  by  the  Rus- 
sians for  the  first  3  months  of  this  year, 
which  comes  to  107.  Free  world  ship- 
ping for  the  period  January  1-April  17 
comes  to  93  runs,  of  which  48  were  Brit- 
ish alone. 

Ironically,  while  the  British  continue 
to  lead  the  other  free  world  nations  aid- 
ing Castro  and  the  Russians,  British 
Foreign  Secretary  Richard  A.  Butler 
continues  to  seek  greater  U.S.  coopera- 
tion for  British  policies  in  Malaysia, 
Cyprus,  and  other  areas  of  British 
concern. 

Let  us  remind  the  British  as  well  as 
other  allies  that  no  area  in  this  hemi- 
sphere Is  of  greater  concern  to  the 
United  States  than  Communist  Cuba, 
and  the  time  has  come  for  the  British  to 
prove  their  friendship  by  halting  their 
shipping  to  Castro.  By  so  doing,  the 
burden  of  supplying  Cuba  would  be 
placed  on  Russia's  already  strained  mer- 
chant fieet. 

The  economic  boycott  of  Cuba  has 
been  effective,  but  even  greater  advances 
can  be  made  to  end  the  Red  influence  In 
this  hanlsphere. 
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MRS.  AMERICA  OF  1964— MRS. 
DESIREE  JENKINS 

Mr.  WATSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 

Mr.  WATSON.  Mr.  Speaker.  South 
Carolina  has  always  been  renowned  for 
its  lovely,  gracious  and  hospitable  ladies. 
In  recent  years,  the  Palmetto  State  con- 
tributed a  Miss  America — 1957,  Miss 
Marian  McKnight — a  Miss  Universe — 
1955.  Miss  Miriam  Stevenson — and  a  Mrs. 
America — 1946.  Mrs.  Fredda  Acker — to 
represent  the  United  States  as  the  very 
loveliest  of  Its  lovely,  the  most  gracious 
of  its  gracious,  and  the  most  hospitable 
of  Its  hospitable. 


Recently,  another  charming  lady  from 
South  Carolina  was  chosen  to  represent 
this  great  Nation  as  Its  Mrs.  America  of 
1964.  Mrs.  Desiree  Jenkins,  wife  of  Co- 
lumbia, S.C,  Realtor  Joe  L.  Jenkins,  took 
her  place  alongside  the  women  of  the 
years  who  have  been  recognized  as  typi. 
fylng  American  womanhood. 

Mrs.  Jenkins.  34  years  old.  Is  the  moth- 
er of  two  fine  children — ^Barry  Lee.  12- 
Teresa  Ann,  11.  She  is  a  native  of  Gafl^ 
ney,  S.C,  where  she  attended  school 
She  moved  to  Columbia  after  her  mar- 
riage. 

As  a  wife,  mother,  and  lady,  none  can 
surpass  her  in  beauty,  charm,  and  dedica- 
tion. And  throughout  the  coming  year, 
as  she  travels  over  the  Nation  and  world 
as  our  representative,  Mrs.  Jenkins  will 
remain  thoughtful  and  dedicated  to  her 
family,  church,  and  friends,  as  any  con- 
scientious wife  and  mother  would  do. 

During  the  next  year,  Mrs.  Jenkins 
will  be  the  official  representative  of  the 
United  States.  She  will  be  looked  upon 
with  admiration  and  pride  as  typical  of 
South  Carolina  and  American  wives  and 
mothers.  I  feel  deeply  honored  that  this 
fine  lady  should  be  chosen  from  my  State 
and  district  to  represent  our  Nation,  and 
so  I  wish  to  pay  tribute  to  her  today  and 
wish  her  Godspeed  in  the  eventful  days 
to  come.  I  am  sure  my  fellow  Members 
of  Congress,  Senators  and  Representa- 
tives alike.  Join  me  In  this  wish  and  in 
applauding  and  lauding  the  excellent 
choice  of  such  a  fine,  charming,  lovely, 
yet  hiunble  lady  to  represent  us  as  Mrs. 
America  of  1964. 


ETHICAL  STANDARDS  FOR  MEM- 
BERS OF  CONGRESS  AND  EM- 
PLOYEES OF  THE  LEGISLATIVE 
BRANCH 

Mr.  SIBAL.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  address  the  House  for 
1  minute,  to  revise  and  extend  my  re- 
marks, and  to  include  the  text  of  a  bill  I 
am  introducing. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Cormecticut? 

There  was  no  objection. 

Mr.  SIBAL.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  establish  ethi- 
cal standards  of  conduct  for  Members  of 
Congress  and  employees  of  the  legisla- 
tive branch.  The  bill  also  provides  for  a 
joint  committee  with  the  power  to  inves- 
tigate complaints  and  make  recommen- 
dations to  the  Congress. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  following  these  re- 
marks. 

Mr.  Speaker,  there  is  no  use  fooling 
ourselves;  the  situation  revealed  in  the 
Baker  investigation  in  the  other  body  is 
a  mess  and  we  are  the  only  ones  who  can 
clear  it  up.  The  Baker  scandal  strikes 
at  the  roots  of  our  Goveniment.  which 
has  to  be  based  on  a  firm  foundation  of 
mutual  trust  between  the  people  and 
their  representatives. 

Everyone  of  us  and  everyone  who 
works  for  us  and  for  the  Congress  Is  af- 
fected by  the  Baker  revelations.  The 
President  of  the  United  States  is  closely 
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ilTected  by  the  unethical  behavior  of  his 
closest  protege  in  the  Senate. 

There  has  been  a  grave  abase  of  power 
and  position.  It  is  yet  to  be  established 
whether  there  has  been  a  violation  of 
written  law,  but  it  is  all  too  clearly  prov- 
en that  there  has  been  a  theft  of  public 
trust  and,  this  Is,  In  many  ways,  far 
worse  than  a  violation  of  statute. 

One  breaks  a  law  either  dehberately, 
knowing  the  consequences  if  one  Is 
caught,  or  through  ignorance. 

The  tragedy  of  this  situation  is  that 
Baker  and  his  friends  apparently  do  not 
admit  they  have  done  anything  wrong. 
It  seemed  quite  all  right  to  them  to  turn 
the  offices  which  they  held  to  personal 
profit. 

So.  while  we  prefer  to  think  of  each 
other  and  those  who  work  for  the  Con- 
gress as  men  and  women  of  Integrity 
sulficient  to  police  ourselves,  the  tiny  few 
such  as  Baker  have  now  made  this  im- 
possible for  us.  It  is  now  necessary  to 
sit  down  and  spell  it  out  in  clear  and  sim- 
ple language. 

This  we  must  do  if  we  are  to  preserve. 
Indeed  restore,  the  image  of  Congress  as 
the  servant  of  the  people.  The  public  is 
entitled  to  know  that  all  of  us  are  giving 
our  jobs  our  full  devotion,  using  the  pow- 
ers they  have  entrusted  to  us  solely  as 
instruments  of  the  national  welfare. 

The  bill  I  am  introducing  today  sets 
standards  and  procedures  that  will 
clearly  draw  the  lines  of  ethical  conduct 
so  that  the  Congress,  the  public,  and  any 
future  would-be  Bobby  Bakers  can  be 
in  no  doubt  whatsoever. 

H.R. 11103 
A  bill  to  create  a  Joint  Committee  on  Con- 
gressional Ethics,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
ttejnesentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Congress  hereby  declares  that  the  mainte- 
ntnce  of  strict  moral  and  ethical  standards 
of  conduct  for  Members  of  the  Senate  and 
House  of  Representatives  and  for  all  other 
ofllcers  and  employees  in  the  legislative 
branch  is  vital  to  the  successful  operation  of 
free  and  representative  government.  Pun- 
(tamental  to  public  trust  in  the  personnel  and 
operations  of  the  legislative  branch  is  the 
knowledge  of  the  people  that  their  duly 
elected  Senators  and  Representatives  in  the 
legislative  branch  and  the  personnel  who 
•"1st  them  are  acting  at  all  times  free  of 
Improper  influence  and  with  great  devotion 
to  the  public  interest. 

(b)  Further,  the  Congress  hereby  reem- 
phaslzes  and  reaffirms  the  applicability  of 
tl»  Code  of  Ethics  for  Government  Service 
P*«ed  July  11.  1958  (72  Stat.,  part  2.  page 
B12:  H.  Con.  Res.  175,  Elghty-flfth  Congress) . 
»  Members  of  the  Senate.  Members  of  the 
House  of  Representatives,  and  other  officers 
»nd  employees  in  the  legislative  branch,  as 
•ell  as  to  other  Government  officers  and  em- 
ployees generally. 

(c)  In  addition,  the  Congress  sets  forth 
la  this  subsection  a  restatement  and  re- 
rannatlon  of  two  basic  p  inciples  of  con- 
duct, adherence  to  which  is  crucial  to  the 

l^wation  of  the  legislative  branch,  as  fol- 
lows: 

'1)  A  Member  of  the  Senate  or  the  House 
«  Representatives  and  an  officer  or  employee 
« the  legislative  branch,  should  not  receive 
«y  remuneration,  gain,  profit,  or  other  per- 
•pnal  benefit  from  any  activity  related  to  his 
"uties  as  such  a  Member,  officer,  or  employee. 
«  on  the  basis  of  knowledge  or  information 


acquired  as  a  result  of  his  office  or  position 
which  is  not  generally  available  to  the 
public. 

(2)  A  Member  of  the  Senate  or  the  House 
of  Representatives,  and  an  officer  or  em- 
ployee in  the  legislative  branch,  should  not 
engage  in  any  activity  relating  to  the  Fed- 
eral Government  and  arising  out  of  his  office 
or  position  which  will  produce  monetary 
gain  for  himself  or  the  members  of  his  family. 

Sec.  2.  To  assist  in  effectuating  the  policy 
and  principles  of  the  first  section  of  this  Act. 
there  Is  hereby  created  a  joint  congressional 
committee  to  be  known  as  the  "Joint  Com- 
mittee on  Congressional  Ethics"  (herein 
referred  to  as  the  "Committee"). 

Sec.  3.  The  Committee  shall  be  composed 
of  twelve  members,  as  follows: 

( 1 )  three  Members  of  the  Senate  from  the 
majority  party  In  the  Senate,  to  be  ap- 
pointed by  the  President  pro  temjKjre  of  the 
Senate. 

(2)  three  Members  of  the  House  of 
Representatives  from  the  majority  party  in 
the  House,  to  be  appointed  by  the  Speaker 
of  the  House. 

(3)  three  Members  of  the  Senate  from 
the  minority  party  in  the  Senate,  to  be  ap- 
pointed by  the  minority  leader  of  the 
Senate. 

(4)  three  Members  of  the  House  from 
the  minority  party  in  the  House,  to  be  ap- 
pointed by  the  minority  leader  of  the 
House. 

Sbc.  4.  (a)  A  person  appointed  to  mem- 
bership on  the  Committee  shall  not  be  en- 
titled to  serve  aa  a  member  of  the  Com- 
mittee after  he  has  ceased  to  be  a  Member  of 
that  House  of  Congress  from  which  he  was 
so  appointed;  but  a  member  who  has  been 
reelected  to  that  House  of  Congress  from 
which  he  was  so  appointed  may  continue 
to  serve  on  the  Committee  notwithstanding 
the  expiration  of  the  Congress. 

(b)  A  vacancy  in  the  Committee  shall  not 
affect  the  power  of  the  remaining  members 
to  execute  the  functions  of  the  Committee 
and  shall  be  filled  in  the  same  manner  as 
the  original  appointment. 

(c)  Members  of  the  Committee  shall  serve 
without  compensation  in  addition  to  com- 
pensation received  for  their  services  as 
Members  of  Congress;  but  they  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  In  the 
performance  of  the  duties  of  the  Committee 
(other  than  expenses  In  connection  with 
meetings  of  the  Committee  in  the  District 
of  Columbia  when  the  Congress  Is  In  ses- 
sion). 

(d)  The  Conunlttee  each  year  shall  elect 
a  chairman  from  among  its  members  for  a 
term  of  one  year.  The  respective  chairmen 
shall  be  elected  in  rotation  from  among  the 
persons  described  in  paragraphs  (1).  (2). 
(3).  and  (4)  of  section  3  of  this  Act  in  the 
numerical  order  In  which  such  paragraphs 
appear  in  such  section. 

(e)  The  Committee  is  authorized  to  ap- 
point and  fix  the  compensation  of  such  em- 
ployees and  consultants  as  it  deems  neces- 
sary and  advisable. 

(f)  The  expenses  of  the  Committee  shall 
be  paid  from  the  contingent  fund  of  the 
House  of  Representatives  upon  vouchers 
signed  by  the  chairman. 

Sec.  5.  The  ComnUttee.  acting  as  a  whole 
or  by  subcommittee,  is  authorized  to  con- 
duct investigations  and  studies  from  time 
to  time,  as  it  deems  advisable,  with  respect 
to— 

(1)  the  observance  In  the  legislative 
branch  generally  of  (A)  the  Code  of  Ethics 
for  Government  Service  and  (B)  the  two 
basic  principles  of  conduct  for  the  legis- 
lative branch  set  forth  In  subsection  (c)  of 
the  first  section  of  this  Act; 

(2)  specific  instances  of  violations  of  such 
code  or  principles,  or  both;  and 


(3)  all  other  matters  related  to  matters 
within  the  purview  of  paragraphs  (1)  and 
(2)  of  this  subsection  which  would  assist 
the  Congress  in  the  enactment  of  necessary 
remedial  legislation  or  in  any  remedial  re- 
vision of  its  conduct,  practices,  and  pro- 
cedures. 

Sec.  6.  (a)  In  carrying  out  its  functions 
under  this  Act,  the  Conunlttee  Is  authorized 
to  hold  such  hearings,  to  sit  and  act  at  such 
times  and  places  within  the  United  States, 
its  territories  and  possessions,  and  the  Com- 
monwealth of  Puerto  Rico,  to  require  by 
subpena  or  otherwise  the  attendance  of  such 
witnesses  and  the  production  of  such  books, 
papers,  and  docvmients,  to  administer  such 
oaths,  to  take  such  testimony,  to  procure 
such  printing  and  binding,  and  to  make 
such  expendltiu-es,  as  It  deems  advisable. 

(b)  The  Committee  Is  authorized  to  pre- 
scribe such  rules  with  respect  to  its  orga- 
nization and  procedures  as  it  deems  neces- 
sary. 

Sec,  7.  The  Committee  shall  report  to  the 
Senate  and  House  of  Representatives  (or  to 
the  Clerk  of  the  House  or  the  Secretary  of 
the  Senate,  as  the  case  may  be.  If  the  legis- 
lative body  concerned  Is  not  in  session)  the 
results  of  each  of  its  studies  and  investiga- 
tions, together  with  such  recommendations 
as  it  deems  advisable. 


PAY  INCREASE  BILL 

Mr.  GROSS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  GROSS.  Mr.  Speaker,  yesterday 
afternoon  there  was  delivered  to  the  of- 
fices of  the  members  of  the  Post  Office 
and  Civil  Service  Committee  a  new  pay 
Increase  bill  for  Members  of  Congress 
and  others.  This  morning,  the  Post  Of- 
fice and  Civil  Service  Committee  con- 
vened, the  gavel  fell  at  10:35,  and  a  mo- 
tion was  promptly  made  to  limit 
consideration  and  vote  the  bill  out  at 
11:20.  No  hearings  were  h61d  on  the 
new  bin.  There  have  been  no  hearings 
on  any  of  the  pay  Increase  bills  since 
last  October  15.  Not  a  single  witness 
from  the  administration  was  permitted 
to  appear  in  behalf  of  the  new  bill  that, 
I  say,  was  made  available  in  the  offices 
of  committee  members  only  yesterday 
afternoon.  The  new  bill,  calling  for  pay 
Increases  of  more  than  half  a  billion  dol- 
lars a  year,  was  voted  out  at  11:20  this 
morning  after  only  45  minutes  of  con- 
sideration. It  was  one  of  the  most  high- 
handed operations  I  have  witnessed  in 
my  16  years  in  Congress. 

Mr.  Speaker,  there  were  a  few  of  us  on 
the  committee  who  yelped  like  beagle 
hounds,  and  we  did  not  have  to  have  any 
pulling  of  the  ears  by  Lyndon  Johnson, 
either. 


POLISH  CONSTITUTION  DAY     * 

Mr.  RIEHLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  remarks 
at  this  point  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 
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amendment  was  agreed 
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Speaker,  the  pur- 
lejislation  is  to  amend  title 
Security  Act  to  include 
Nevada  imder  the  provision 
permitting    specified 
State  or  local  govern- 
systems  for  social  secu- 
I^rposes.    Under  this  pro- 
States — and  all  inter- 
intallties — are    permitted 
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services  of  all  persons  who  in  the  future 
become  members  of  the  retirement  sys- 
tem must  also  be  covered. 

H.R.  287,  which  was  introduced  by  our 
colleague,  the  Honorable  Walter  S.  Bar- 
ing, would  include  the  State  of  Nevada  in 
this  list  of  States.  The  Committee  on 
Ways  and  Means  unanimously  recom- 
mends its  enactment. 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  the  bill  H.R.  287  amends  title  II 
of  the  Social  Security  Act  to  Include  the 
State  of  Nevada  under  the  provision  of 
present  law  which  permits  States  speci- 
fied in  the  law  to  divide  their  State  or 
local  government  retirement  system  into 
two  parts  and  provide  social  security  cov- 
erage for  those  current  employees  who 
desire  such  coverage. 

As  a  representative  from  Wisconsin, 
the  State  which  has  been  a  leader  in  the 
establishment  of  public  retirement  sys- 
tems, I  rise  In  support  of  this  legislation. 
I  need  not  remind  my  colleagues  that  the 
Wisconsin  system  was  founded  prior  to 
the  Federal  social  security  system  and 
was  the  first  State  to  integrate  its  retire- 
ment system  with  the  Federal  system. 
This  legislation  merely  adds  the  State  of 
Nevada  to  the  list  of  17  other  States, 
including  Wisconsin,  which  may  divide 
their  retirement  system  to  provide 
OASDI  coverage  for  those  employees 
desiring  such  coverage. 

The  bill  was  unanimously  reported 
from  the  Ways  and  Means  Committee 
and  is  worthy  of  your  support. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

EXTENSION    or   BEMARKS 

Mr.  MILLS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  gentleman  from 
Wisconsin  [Mr.  Byrnes]  and  I  may  ex- 
tend our  remarks  in  explanation  of  these 
bills  reported  from  the  Committee  on 
Ways  and  Means  and  which  are  passed 
by  the  House  today,  and  in  addition  that 
the  authors  of  the  bills  and  any  other 
Members  desiring  to  do  so  may  extend 
their  remarks  immediately  following  the 
passage  of  the  particular  bills  involved. 

The  SPEAKER.  Without  objection, 
it  is  so  ordered. 

There  was  no  objection. 


RETIREMENT  SYSTEMS  IN  MAINE: 
POLICEMEN  AND  FIREMEN  IN 
TEXAS 

Mr.  MILLS.  Mr.  Speaker,  I  ask  unan- 
imous consent  for  the  immediate  con- 
sideration of  the  bill  (H.R.  3348)  to 
amend  section  316  of  the  Social  Security 
Amendments  of  1958  to  extend  the  time 
within  which  teachers  and  other  em- 
ployees covered  by  the  same  retirement 
system  in  the  State  of  Maine  may  be 
treated  as  being  covered  by  separate  re- 
tirement systems  for  purposes  of  the  old- 
age,  survivors,  and  disability  Insurance 
program,  which  was  unanimously  re- 
ported by  the  Conunittee  on  Ways  and 
Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object  and  I  shall  not  object. 


is  the  gentleman  going  to  explain  th«k 
bills?  ^ 

Mr.  MILiS.  I  will  be  glad  to  give  an 
explanation  of  any  of  the  bills  I  am  asked 
to  explain. 

Mr.  GROSS.  I  think  we  ought  to 
have  a  brief  explanation  of  each  bill  as 
it  is  called  up  and  since  the  gentleman 
assures  us  that  he  will  explain  each  of 
the  bills,  1  will  withdraw  my  reservation 
of  objection,  Mr.  Speaker. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

Be  it  enacted  by  the  Senate  and  Home 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
316  Of  the  Social  Security  Amendments  of 
1958  is  amended  by  striking  out  "July  l 
1961"  and  inserting  In  lieu  thereof  "July  i' 
1965".  '    • 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  be  effective  as  of 
July  1,  1961. 

Sec.  2.  Section  218(p)  of  the  Social  Se- 
curity Act  is  amended  by  Inserting  "Texas" 
after  "Tennessee,". 

With  the  following  committee  amend- 
ments: 

Page  1,  strike  out  lines  6  and  7. 
Page  1,  after  line  7,  Insert  the  following: 
"Sec.  2.  Section  218(p)   of  the  Social  Se- 
curity Act  is  amended  by  inserting  'Texas; 
after  'Tennessee,' " 

The  conomittee  amendments  were 
agreed  to. 

Mr.  MILLS.  Mr.  Speaker,  I  move  to 
strike  out  the  last  word. 

Mr.  Speaker,  as  unanimously  reported 
by  the  Committee  on  Ways  and  Means, 
H.R.  3348  makes  two  changes  in  provi- 
sions of  law  relating  to  the  old-age,  sur- 
vivors' and  disability  insurance  program 
imder  the  Social  Security  Act. 

First,  the  bill,  which  was  introduced 
by  our  colleague,  the  Honorable  Stanlit 
R.  TuppER,  would  reopen  temporarily  a 
provision  of  law  permitting  the  State  of 
Maine  to  treat  teaching  and  nonteach- 
Ing  employees  who  are  actually  in  the 
same  retirement  system  as  though  they 
were  under  separate  retirement  systems 
for  social  security  coverage  purposes. 
The  original  provision,  enacted  as  part 
of  the  Social  Security  Amendments  of 
1958,  expired  on  June  30,  1960,  and  was 
reopened  until  July  1.  1961.  The  pend- 
ing bill  would  reopen  the  provision  until 
July  1,  1965,  thus  permitting  the  State 
of  Maine  to  complete  the  desired  exten- 
sions of  coverage. 

The  second  section  of  the  bill,  as  re- 
ported, amends  section  218  of  the  Social 
Security  Act  to  include  Texas  in  the  list 
of  States  which  may  obtain  social  se- 
curity coverage,  under  State  agreement, 
for  State  and  local  policemen  and  fire- 
men under  retirement  systems.  This 
provision,  v/hich  presently  includes  18 
specified  States  and  all  interstate  In- 
strumentalities, is  completely  permissive 
and  makes  possible  the  coverage  of 
groups  of  policemen  and  firemen  only  if 
the  State  specifically  requests  that  Its 
coverage  agreement  with  the  Secretary 
of  Health,  Education,  and  Welfare  be 
modified  to  provide  such  coverage,  and 
further,  such  coverage  must  be  author- 
ized by  State  law.  The  Committee  on 
Ways  and  Means  in  considering  bills  of 


196J^ 


CONGRESSIONAL  RECORD  — HOUSE 


9693 


this  nature  has  always  been  careful  to 
refrain  from  moving  in  this  area  unless 
It  has  seemed  clear  that  it  was  desired 
by  the  State  in  question. 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  H.R.  3348,  as  amended  by  the 
Ways  and  Means  Committee,  amends 
the  Social  Security  Act  to  extend  the 
time  during  which  the  State  of  Maine 
may  modify  its  existing  agreement  under 
the  Social  Security  Act  with  respect  to 
OASDI  coverage  for  employees  under 
that  State's  public  retirement  system. 
In  addition,  the  bill  adds  the  State  of 
Texas  to  the  list  of  some  18  States  which 
may  provide  social  security  OASDI  cov- 
erage to  policemen  and  firemen  covered 
under  that  State's  public  retirement  sys- 
tem. 

The  legislation  merely  allows  the 
States  of  Maine  and  Texas  to  qualify 
under  certain  provisions  of  the  Social 
Security  Act  in  the  same  maimer  as  cer- 
tain other  specified  States.  Both  sec- 
tions of  the  bill  require  implementation 
on  the  part  of  the  respective  State  gov- 
ernments. 

Because  these  two  States  requested 
this  legislation,  I  feel  that  It  merits  your 
strong  support. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


TITLE  n  OF  SOCIAL  SECURITY  ACT 

Mr.  MILLS.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  unmediate  consid- 
eration of  the  bill  (H.R.  9393)  to  amend 
title  n  of  the  Social  Security  Act  to  pro- 
vide full  retroactivity  for  disability  deter- 
minations, to  extend  the  period  within 
which  ministers  may  elect  coverage,  and 
to  validate  wages  erroneously  reported 
for  certain  engineering  aids  employed  by . 
soil  and  water  conservation  districts  in 
Oidahoma,  which  was  also  unanimously 
reported  by  the  Committee  on  Ways  and 
Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  was  no  objection. 

The  Clerk  read  the  biU  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 216(1)  (2)  of  the  Social  Security  Act  is 
unended  by  striking  out  the  third  sentence 
and  Inserting  In  lieu  thereof  the  following: 
"A  period  of  disability  shall  (subject  to  sec- 
Mon  223(a)  (3))  begin— 

"(A)  on  the  day  the  disability  began,  but 
only  If  the  individual  satisfies  the  require- 
ments of  paragraph  (3)  on  such  day;  or 

"(B)  if  such  Individual  does  not  satisfy  the 
requirements  of  paragraph  (3)  on  such  day, 
wen  on  the  first  day  of  the  first  quarter 
wereaf  ter  In  which  he  satisfies  such  require- 
ments." 

(b)  Section  216(1)  (3)  of  such  Act  U 
»aended  by  striking  out  "of  paragraphs  (2) 
"«  (4)"  and  Inserting  In  lieu  thereof  "of 
'•'•graph  (2)". 

(c)  Section  216(1)  (4)  of  such  Act  Is  re- 
petled. 

(•IXI)  The  amendments  made  by  subsec- 
^  (a),  (b).  and  (c)  shall  apply  In  the 
*»  of  applications  for  disability  determl- 
?«ton8  under  section  216(1)  of  the  Social 
?^ty  Act  filed  after  the  month  following 
*«  month  In  which  this  Act  Is  enacted. 


(2)  Except  as  provided  In  the  succeeding 
paragraphs,  such  amendments  shall  also 
apply,  and  as  though  such  amendments  had 
been  enacted  on  July  1,  1962,  in  the  case  of 
applications  for  disability  determinations 
filed  under  section  216(1)  of  the  Social  Secu- 
rity Act  during  the  period  beginning  July  1, 
1962.  and  ending  with  the  close  of  the  month 
following  the  month  In  which  this  Act  Is  en- 
acted, by  an  individual  who — 

(A)  has  been  under  a  disability  (as  defined 
In  such  section  216(1))  continuously  since 
he  filed  such  application  and  up  to  (1)  the 
first  day  of  the  second  month  following  the 
month  In  which  this  Act  Is  enacted  or  (11) 
If  earlier,  the  first  day  of  the  month  In  which 
he  attained  the  age  of  65,  and 

(B)  Is  living  on  the  day  specified  In  sub- 
paragraph (A)(1). 

(3)  In  the  case  of  an  Individual  to  whom 
paragraph  (2)  applies  and  who  filed  an  appli- 
cation for  disability  Insurance  benefits  under 
section  223  of  the  Social  Security  Act  during 
the  period  specified  In  such  paragraph — 

(A)  If  such  individual  was  under  a  dis- 
ability (as  defined  in  section  223(c)  of  such 
Act)  throughout  such  period  and  was  not  en- 
titled to  disability  Insurance  benefits  under 
such  section  23  for  any  month  In  such  period 
(except  for  the  amendments  made  by  this 
section),  such  application  and  any  applica- 
tion filed  during  such  period  for  benefits  un- 
der section  202  of  the  Social  Security  Act  on 
the  basis  of  the  wages  and  self -employment 
Income  of  such  Individual  shall,  notwith- 
standing section  202(j)  (2)  and  the  first  sen- 
tence of  section  223(b),  be  deemed  an  effec- 
tive application,  or 

(B)  if  such  Individual  was  entitled  (with- 
out the  application  of  this  section  (to)  dis- 
ability Insurance  benefits  under  section  223 
for  a  continuous  period  of  months  Immedi- 
ately preceding — 

(1)  the  second  month  following  the  month 
In  which  this  Act  was  enacted,  or 

(il)  if  earlier,  the  month  In  which  he  be- 
came entitled  to  benefits  under  section 
202(a), 

his  primary  Insiirance  amount  shall  be  re- 
computed, but  only  if  such  amount  would  be 
Increased  solely  by  reason  of  the  enactment 
of  this  section. 

(4)  No  monthly  Insurance  benefits,  and  no 
Increase  In  monthly  Insurance  benefits,  may 
be  paid  under  title  II  of  the  Social  Security 
Act  by  reason  of  the  enactment  of  this  sec- 
tion for  any  month  before  the  eleventh 
month  before  the  month  in  which  this  Act 
is  enacted. 

(5)  In  the  case  of  an  Individual  (A)  who 
Is  entitled  under  section  202  of  the  Social 
Security  Act  (but  without  the  application  of 
subsection  (J)(l)  of  such  section)  to  a 
widow's,  widower's,  or  parent's  insurance 
benefit,  or  to  an  old-age,  wife's,  or  husband's 
Insurance  benefit  whlph  Is  reduced  under 
section  202 (q)  of  such  Act,  for  any  month 
In  the  period  referred  to  In  paragraph  (2)  of 
this  subsection,  (B)  who  was  under  a  dis- 
ability (as  defined  in  section  223(c)  of  the 
Social  Security  Act)  which  began  prior  to 
the  sixth  month  before  the  first  month  for 
which  the  benefits  referred  to  In  clause  (A) 
are  payable  and  which  continued  through 
the  month  following  the  month  In  which  this 
Act  Is  enacted,  and  (C)  who  files  an  appli- 
cation for  disability  Insurance  benefits  under 
section  233  (a)(1)  of  the  Social  Security  Act — 

(I)  subsection  (a)  (3)  of  section  223  of  the 
Social  Security  Act  shall  not  prevent  him 
from  being  entitled  to  such  disability  in- 
surance  benefits; 

(II)  the  provisions  of  subsection  (a)(1) 
of  such  section  223  terminating  entitlement 
to  disability  Insurance  benefits  by  reason  of 
entitlement  to  old-age  Insurance  benefits 
shall  not  apply  with  respect  to  him  unless 
and  until  he  again  becomes  entitled  to  such 
old-age  Insurance  benefits  under  the  provi- 
sions of  section  202  of  such  Act; 


(ill)  such  individual  shall,  for  any  month 
for  which  he  Is  thereby  entitled  to  both  old- 
age  Insurance  benefits  and  disability  Insur- 
ance benefits,  be  entitled  only  to  such  dis- 
ability Insurance  benefits;  and 

(iv)  In  case  the  benefits  reduced  under 
subsection  (q)  of  section  202  of  such  Act 
are  old-age  Instirance  benefits  (I)  such  old- 
age  Insurance  benefits  for  the  months  In  the 
period  referred  to  In  paragraph  (2)  of  this 
subsection  shall  not  be  recomputed  solely 
by  reason  of  the  enactment  of  this  section, 
and.  If  otherwise  recomputed,  the  provisions 
of  and  amendments  made  by  this  section 
shall  not  apply  to  such  recomputatlon;  and 
(11)  the  months  for  which  he  received  such 
old-age  Insurance  benefits  before  or  during 
the  period  for  which  he  becomes  entitled,  by 
reason  of  such  enactment,  to  disability  in-' 
surance  benefits  under  such  section  223 
and  the  months  for  which  he  received  such 
disability  insurance  benefits  shall  be  ex- 
cluded from  the  "reduction  period"  and 
the  "adjusted  reduction  period",  as  de- 
fined In  paragraphs  (5)  and  (6),  respective- 
ly, of  such  subsection  (q)  for  purposes  of 
determining  the  amount  of  the  old-age  In- 
surance benefits  to  which  he  may  sub- 
sequently become  entitled. 

(6)  The  entitlement  of  any  Individual  to 
benefits  under  section  202  of  the  Social 
Security  Act  shall  not  be  terminated  solely 
by  reason  of  the  enactment  of  this  section, 
except  where  such  Individual  Is  entitled  to 
benefits  under  section  202(a)  or  223  of  such 
Act  In  an  amount  which  (but  for  this  sub- 
section) would  have  required  termination 
of  such  benefits  under  such  section  202. 

Sec.  2.  (a)  Clause  (B)  of  section  1402(e) 
(2)  of  the  Internal  Revenue  Code  of  1954 
relating  to  time  for  filing  waiver  certificate 
by  ministers,  members  of  religious'  orders, 
and  Christian  Science  practitioners)  is 
amended  by  striking  out  "his  second  taxable 
year  ending  after  1959"  and  Inserting  In 
lieu  thereof  "his  second  taxable  year  end- 
ing after  1962". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  applicable  only  with  respect  to 
certificates  filed  pursuant  to  section  1402(e) 
of  the  Internal  Revenue  Code  of  1954  after 
the  date  of  the  enactment  of  this  Act;  ex- 
cept that  no  monthly  benefits  under  title 
n  of  the  Social  Security  Act  for  the  month 
In  which  this  Act  Is  enacted  or  any  prior 
month  shall  be  payable  or  Increased  by  rea- 
son of  such  amendment,  and  no  lump  sum 
death  payment  under  such  title  shall  be 
payable  or  increased  by  reason  of  such 
amendment  in  the  case  of  any  individual 
who  died  prior  to  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  3.  For  purposes  of  the  agreement 
under  section  218  of  the  Social  Security 
Act  entered  Into  by  the  State  of  Oklahoma, 
remuneration  paid  to  district  engineering 
aides  of  soli  and  water  conservation  districts 
of  the  State  of  Oklahoma  which  was  re- 
ported by  the  State  as  amounts  paid  to  such 
aides  as  employees  of  the  State  for  services 
performed  by  them  during  the  period  be- 
ginning January  1,  1951.  and  ending  with 
the  close  of  June  30,  1962.  shall  be  deemed 
to  have  been  paid  to  such  aides  for  services 
performed  by  them  in  the  employ  of  the 
State. 

With  the  following  committee  amend- 
ments : 

Page  3,  line  23,  strike  out  "section  ^to" 
and  Insert  "section)  to". 

Page  7.  strike  out  lines  1  through  11,  and 
insert: 

"(b)  Section  1402(e)  (3)  of  such.  Code 
(relating  to  effective  date  of  certificate)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"'(C)  Notwithstanding  the  first  sentence 
of  subparagraph  (A),  if  an  individual  files 
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amendments    were 


The    comniittee 
agreed  to. 

Mr.  MILLS.  Mr.  Speaker,  as  reported 
by  the  Comm  ttee  on  Ways  and  Means, 
HJl.  9393  contains  three  provisions  af- 
fecting the  oii-age  survivors' .  and  dis- 
ability insurai  ce  program. 

First,  the  b  11  amends  title  n  of  the 
Social  Securlt  r  Act  to  permit  a  disabled 
worker  to  ests  blish  the  beginning  of  his 
disability,  for  3urpo.ses  of  social  security 
protection,  as  of  the  date  he  actually 
became  disable  regardless  of  when  he 
flies  his  applic  atlon.  TJnder  present  law 
with  respect  o  applications  filed  after 
June  30.  1962.  a  period  of  disability — the 
iseriod  during  which  a  worker's  earnings 
record  is  "f  roz  ;n"  so  that  the  period  does 
not  count  against  him  in  determining 
whether  he  is  insured  and  in  computing 
his  benefit  airount — may  be  established 
beginning  no  earlier  than  18  months 
before  the  apj  ilication  is  filed.  The  re- 
quirement of  i  I  years  of  covered  work  in 
the  preceding  10-year  period  must  be 
met  at  the  po  nt  the  period  of  disability 
begins. 

Under  the  jresent  rules  people  who 
have  been  una  3le  to  work  for  a  long  time 
because  of  tot  il  disability  but  who  delay 
filing  appUcati  >n  for  disability  protection 
may  thus  fall  to  qualify  for  a  period  of 
disability  anc  lose  all  social  security 
benefit  rights  or  have  their  benefit 
amoimts  sign  ficantly  reduced  because 
they  are  unab  e  to  meet  these  work  re- 
quirements in  the  18-month  period  be- 
fore they  file  f  >r  disability  benefits.  The 
Department  o'.  Health,  Education,  and 
Welfare  advis>s  that  more  than  50,000 
people— disabl  >d  workers  and  their  de- 
pendents— whd  filed  applications  during 
the  12  month;  following  June  30,  1962, 
have  either  be  en  denied  benefits  or  had 
their  benefits  lowered  by  reason  of 
delayed  filing. 

The  Commi  itee  on  Ways  and  Means 
believes  that  the  experience  over  the 
years  with  th<  provision  concerning  the 
beginning  dat;  of  a  disability  of  long 
standing  has  shown  that  the  expected 
problems  relal  Ing  to  availability  of  evi- 
dence and  prx)f  are  not  of  suflQcient 
magnitude  to  support  the  continuation 
of  a  provision  mder  which  so  many  peo- 
ple have  suffered  a  loss  or  diminution 
of  benefits  by  i  eason  of  the  date  on  which 
they  file  an  ippllcation.  Section  1  of 
HJl.  9393,  therefore,  would  permit  dis- 
abled workers  to  establish  the  beginning 
of  a  period  of  disability  as  of  the  date 
of  actual  dlsab  ement  regardless  of  when 
they  file  their  applications. 

Second,  the  bill  amends  the  Internal 
Revenue  Code  of  1954  as  it  affects  the 


rights  of  ministers  whose  eligibility  for 
electing  social  security  coverage  has 
expired.  It  would  extend,  generally 
through  April  15,  1965,  the  time  within 
which  such  persons — including  Christian 
Science  practitioners — can  elect  to  be 
covered  under  social  security.  Ministers 
who  failed  to  elect  social  security  cover- 
age before  the  deadline  of  April  15,  1962, 
which  applied  to  most  of  them,  would 
have  another  opportunity  to  elect  cover- 
age. 

Third,  the  bill  validates  certain  earn- 
ings reported  under  social  security  of 
engineering  aids  working  for  local  soil 
and  water  conservation  districts  in  Okla- 
homa who  were  reported  in  good  faith, 
but  erroneously,  as  State  employees 
under  the  coverage  agreement  between 
the  State  of  Oklahoma  and  the  Secre- 
tary of  Health,  Education,  and  Welfare. 

This  bill  was  reported  unanimously  by 
the  Committee  on  Ways  and  Means. 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  H.R.  9393  is  a  bill  which  de- 
serves the  favorable  consideration  of 
this  body. 

The  bill  contains  three  provisions. 
The  first  provision  would  eliminate  the 
present  18-month  restriction  for  filing 
fully  retroactive  applicaiions  to  obtain 
social  security  disability  insurance 
benefits.  The  second  provision  would 
provide  ministers  an  additional  opportu- 
nity to  obtain  coverage  under  the  social 
security  system.  The  third  provision 
would  validate  earnings  reported  for 
certain  engineering  aids  employed  by 
soil  and  water  conservation  districts  in 
the  State  of  Oklahoma. 

I  would  like  to  confine  my  discussion 
primarily  to  the  first  provision  which  I 
feel  is  of  extreme  importance  because 
prior  legislation  waving  the  18-month 
filing  requirement  was  allowed  to  lapse 
on  June  30,  1962. 

As  my  colleagues  know,  workers  who 
become  totally  and  permanently  dis- 
abled are  permitted  to  receive  social 
security  disability  benefits  if  at  the  time 
of  the  disability  they  had  a  "currently 
insured  status."  A  worker  is  currently 
insured  if  he  has  5  years  of  covered  em- 
ployment in  the  10-year  period  preced- 
ing the  disability.  However,  although 
the  worker  may  be  totally  and  perma- 
nently disabled  and  may  have  been 
currently  insured  at  the  time  of  the  dis- 
ability, under  present  law  if  he  fails  to 
file  within  18  months  he  is  deemed  to  be 
no  longer  currently  insured  simply  by 
virtue  of  the  lapse  of  time.  Moreover, 
even  though  he  files  within  18  months,  a 
short  delay  may  result  in  a  reduction  in 
benefits. 

I  feel  that  the  required  filing  of  the 
application  within  an  18-month  period 
works  a  real  hardship  on  those  who  are 
unfortunate  enough  to  became  disabled. 
The  disabled  worker  may  not  know  of 
his  rights  and  of  the  filing  requirement, 
or  may  not  know  the  extent  or  serious- 
ness of  his  disability.  Moreover,  I  can 
think,  as  I  am  sure  my  colleagues  can, 
of  other  reasons  why  a  prompt  applica- 
tion may  not  be  filed.  Nonetheless,  the 
fact  remains  that  unless  we  act  and  ap- 
prove this  legislation  these  workers  will 
be  denied  disability  insurance  benefits 
no  matter  what  circumstances  caused 
them  to  file  a  late  application. 


We  must  remember  that  the  worker 
must  be  totally  and  permanently  dis- 
abled  to  qualify  for  benefits  under  this 
particular  social  security  program,  in 
addition,  he  must  meet  the  requirements 
of  being  currently  insured.  Removal  of 
this  18-month  requirement  will  not  In 
any  way  amoimt  to  a  loosening  or  mod- 
ification of  these  requirements.  Only 
those  people  who  paid  into  the  social 
security  disability  trust  fund  for  the  re- 
quired  period  of  time  and  can  prove  a 
lasting  disability  which  makes  them  un- 
suitable  for  gainful  employment,  will  be 
able  to  qualify  for  benefits. 

The  only  impediment  to  these  peo- 
ple presently  qualifying  for  benefits  is 
that  in  failing  to  file  within  an  18-month 
period  they  lose  their  eligibility.  This 
does  not  make  them  any  less  disabled  or 
does  it  in  any  way  reduce  the  number 
of  quarters  they  actually  paid  into  the 
disability  insurance  trust  fund.  I  urge 
you  to  join  with  me  in  supporting  this 
provision  in  the  bill. 

The  second  provision  of  the  bill  would 
give  ministers  additional  time  within 
which  to  obtain  coverage  under  social 
security.  Coverage  was  originally  ex- 
tended to  them  under  the  Social  Security 
Amendments  of  1954  and  since  that  time 
they  have  been  given  additional  time 
periods  in  which  to  make  the  electioa 
Despite  these  extensions,  there  are  still 
many  ministers  who  have  not  made  the 
election,  and  because  the  last  extension 
expired  April  15,  1962,  are  not  able  to 
do  so. 

I  think  that  it  is  meritorious  to  extend 
the  period  during  which  they  can  elect 
coverage  through  A.pril  15,  1965,  as  the 
bill  would  do. 

The  third  and  final  provision  of  the 
bill  would  validate  earnings  reported  foi 
social  security  coverage  with  respect  to 
certain  employees  of  the  State  of  Okla- 
homa. These  employees  should  have 
been  reported  as  employees  of  the  local 
soil  and  water  conservation  districts,  but 
instead  were  reported  by  the  State. 
There  is  evidence  that  the  State  of 
Oklahoma  acted  in  good  faith  in  so 
reporting  these  employees  and  under  the 
circumstances  I  see  no  reason  why  their 
earnings  should  not  be  validated  so  as 
to  allow  them  proper  social  security 
coverage. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  KUNKEL.  Mr.  Speaker,  to  be 
eligible  for  disability  insurance  protec- 
tion under  social  security,  a  disabled 
worker  must  meet  the  Insured -status  re- 
quirements for  such  protection  that  are 
prescribed  in  the  law.  including  a  re- 
quirement that  is  designed  to  show  that 
he  had  substantial  recent  covered  em- 
ployment before  becoming  disabled.  To 
satisfy  this  latter  requirement  the  dis- 
abled worker  must,  in  general,  have  20 
quarters  of  coverage — about  5  years  of 
covered  work — during  the  period  of  40 
calendar  quarters  ending  with  the  quar- 
ter in  which  he  becomes  disabled.  In 
the  case  of  applications  for  disabili^ 
protection  that  were  filed  prior  to  Juw 
1,  1962.  the  law  permitted  the  beginning 
date  of  an  individual's  dlsabiUty  to  Je 
established  as  far  back  as  the  date  he 
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letoally  became  disabled — even  if  the 
(Usability  had  lasted  for  many  years — 
ind  the  disabled  worker  could  qualify  if 
lie  met  the  insured-status  requirements 
IS  of  that  date.  In  the  case  of  applica- 
tions for  disability  protection  that  are 
filed  after  June  30.  1962,  however,  the 
law  provides  that  the  begirming  date  of 
I  worker's  disability  cannot  be  estab- 
lished as  being  earlier  than  18  months 
before  his  application  is  filed.  As  a  re- 
sult, individuals  who  actually  have  been 
disabled  for  longer  than  18  months — In 
some  instances,  for  a  number  of  years — 
cannot  qualify  unless  they  had  substan- 
tial covered  work  during  the  10-year  pe- 
riod that  ended  18  months  before  filing 
of  application. 

Obviously,  a  person  who  has  been 
severely  disabled  for  a  number  of  years 
finds  it  difficult  or  impossible  to  meet 
this  requirement.  Those  who  cannot 
meet  it  are  not  eligible  for  disability 
freeze— a  provision  which  prevents  pe- 
riods of  disability  from  counting  against 
I  disabled  worker  in  determining 
rtiether  he  is  insured  for  retirement  or 
jurvivor  protection  and  in  computing 
benefits  amounts.  Because  of  the  re- 
striction on  disability  applications  that 
ire  filed  after  June  30,  1962,  a  number 
of  disabled  persons  who  have  not  worked 
for  many  years  before  filing  applications 
have  lost  all  social  security  protection — 
potential  old-age  and  survivors  insurance 
iwiefits  as  well  as  disability  benefits  for 
themselves  and  their  families. 

The  provision  under  which  disabled 
workers  who  file  applications  after  June 
30,  1962,  must  meet  the  insured-status 
requirement  for  disability  protection  as 
of  a  date  18  months  before  application 
is  filed  stems  from  a  provision  enacted  in 
1954.  The  1954  provision  was  designed 
to  avoid  possible  problems  in  obtaining 
the  facts  on  which  to  make  a  disability 
determination  where  an  Individual  does 
not  file  application  until  long  after  he 
becomes  disabled.  Subsequent  experi- 
Hice  in  making  disability  determinations 
bis  Indicated  that  such  problems  are 
wnewhat  less  difficult  than  anticipated 
by  the  Social  Security  Administration. 
This  consideration  and  the  consideration 
that  many  disabled  workers  do  not  file 
Umely  disability  applications  led  the 
Congress  to  postpone  the  deadline  date 
ftom  June  30,  1957,  to  June  30,  1958,  to 
Jane  30, 1961,  and  most  recently  to  June 
30,1962. 

When  It  became  clear  that,  despite 
Social  Security's  effort  to  inform  dis- 
»*>led  people  of  the  need  to  file  timely 
•PPlications,  there  would  continue  to  be 
jsizable  number  of  disabled  workers  who 
•Way  filing  for  relatively  long  periods  of 
*ne.  the  Department  of  Health.  Edu- 
^on,  and  Welfare  recommended  that 
«  June  30,  1962,  deadline  be  eUml- 
uted. 

?or  the  above  reasons,  I  introduced 
^-  4320  wh'ch  Cha'rman  Mills  has 
"W  Included  in  his  bill.  H.R.  9393. 


^OHDRTA-nON  OP  AIRCRAFT  EN- 
GINES AS  WORKING  PARTS  OF 
AIRCRAFT 

Jtr.   MILLS.    Mr.    Speaker.    I    ask 
"^Qfflwua  consent  for  the  Immediate 


consideration  of  the  bill  (H.R.  1608)  to 
amend  section  308  of  the  Tariff  Act  of 
1930  to  provide  that  aircraft  engines 
and  propellers  may  be  exported  as  work- 
ing parts  of  aircraft,  and  for  other  pur- 
poses, which  also  was  imanimously  re- 
ported by  the  Committee  on  Ways  and 
Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 308  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1308)  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  the  determina- 
tion of  whether  a  physical  removal  of  an 
aircraft  engine  or  propeller  or  any  part  or 
accessory  of  either  from  United  States  con- 
stitutes an  exportation  thereof  within  the 
meaning  of  this  section,  It  shall  be  irrele- 
vant whether  such  removal  Is  accomplished 
by  transporting  It  as  cargo  or  by  operating 
it  as  part  of  an  aircraft  (with  or  without 
payload)  departing  from  the  United  States." 

Sec.  2.  The  amendment  made  by  the  first 
section  shall  be  effective  with  respect  to 
articles  physically  removed  from  the  United 
States  on  or  after  the  date  of  enactment 
of  this  Act,  without  regard  to  when  such 
articles  were  admitted  Into  the  United 
States. 

With  the  following  committee  amend- 
ments: 

Page  1,  strike  out  line  3  and  all  that  fol- 
lows through  line  2  on  page  2  and  Insert: 
"That  headnote  1  for  subpart  C  of  part  5  of 
schedule  8  of  title  I  of  the  Tariff  Act  of  1930 
(Tariff  Schedules  of  the  United  States;  28 
PR.,  pt.  II,  p.  422.  Aug.  17,  1963)  Is  amended 
by  adding  at  the  end  thereof  the  following: 
'For  purposes  of  this  headnote,  an  aircraft 
engine  or  propeller,  or  any  part  or  accessory 
of  either,  Imported  under  Item  864.05.  which 
Is  removed  physically  from  the  United  States 
as  part  of  an  aircraft  departing  from  the 
United  States  In  International  traffic  shall 
be  treated  as  exported.'  " 

Page  2.  line  7.  after  the  period  Insert: 
"For  the  purposes  of  the  amendment  made 
by  the  first  section  of  this  Act,  articles  Im- 
ported before  August  31,  1963,  under  sec- 
tion 308(1)  of  the  Tariff  Act  of  1930  shall 
be  treated  as  Imported  under  Item  864.05  of 
the  Tariff  Schedules  of  the  United  States." 

The  committee  amendments  were 
agreed  to. 

Mr.  MILLS.  Mr.  Speaker,  the  purpose 
of  H.R.  1608,  as  reported  by  the  Com- 
mittee on  Ways  and  Means,  Is  to  provide 
that  aircraft  engines,  propellers,  and 
parts  and  accessories  thereof  may  be  im- 
ported into  the  United  States  for  pur- 
poses of  repair  duty  free  If  such  articles 
are  subsequently  removed  as  part  of  an 
aircraft  departing  the  United  States  in 
international  air  traffic. 

Present  law  contains  a  number  of  pro- 
visions under  which  articles  may  be  Im- 
ported duty  free  into  the  United  States, 
under  bond  for  various  specified  pur- 
poses. If  they  are  exported  within  1  year — 
with  discretionary  extensions  of  time  to 
3  years.  One  such  provision  permits  such 
temporary  free  Importation  In  the  case 
of  merchandise  Imported  to  be  repaired. 
The  rationale  of  this  exemption  is  that 
an  article  temporarily  Imported  for  re- 
pair and  subsequently  exported — thus  not 
entering  the  UJ3.  market — should  be  ex- 


empt from  duty  because  it  Is  not  in 
reality  an  Importation  for  consumption. 

The  Committee  on  Ways  and  Means 
hsis  been  advised,  however,  of  the  In- 
ability of  firms  engaged  In  the  repair  of 
aircraft  engines  to  obtain  the  benefits 
of  this  provision  under  certain  circum- 
stances. It  Is  understood  that' In  some 
Instances  the  practice  Is  for  aircraft  en- 
gines Imported  for  repair  to  be  "retained 
in  this  country  within  the  bonded  period 
for  replacement  of  defective  engines  on 
aircraft  coming  Into  the  United  States 
in  international  air  traffic.  An  aircraft 
in  which  a  repaired  engine  Is  Installed 
then  departs  the  United  States  and  re- 
sumes Its  international  operations. 

Under  rulings  of  the  Bureau  of  Cus- 
toms, it  is  held  that  the  Installation  of 
the  repaired  Imported  engine  as  a  work- 
ing part  of  the  aircraft  and  Its  subse- 
quent departure  as  such  In  International 
traffic  does  not  constitute  an  "exporta- 
tion" within  the  meaning  of  the  law, 
and  consequently,  such  replacement 
parts  lose  their  duty-free  status. 

The  Committee  on  Ways  and  Means 
does  not  believe  that  this  result  is  con- 
sonant with  the  purpose  of  this  exemp- 
tion. Accordingly,  the  pending  bill, 
which  was  Introduced  by  our  colleague, 
the  Honorable  Milton  W.  Glenn,  makes 
It  clear  that  it  shall  be  Irrelevant  for 
purposes  of  this  exemption  whether  air- 
craft engines  and  propellers  ahd  parts 
and  accessories  thereof,  temporarily  ad- 
mitted duty  free  under  bond  for  repair 
are  removed  from  the  United  States  as 
cargo  or  as  an  operating  part  of  an  air- 
craft departing  the  United  States  in  in- 
ternational traffic,  effective  with  respect 
to  articles  physically  removed  from  the 
United  States  on  or  after  the  date  of 
enactment  of  the  bill. 

Favorable  departmental  reports  were 
received  on  this  legislation  from  the  De- 
partments of  State,  Treasury,  and  Com- 
merce, the  Department  of  Commerce 
having  pointed  out  that: 

There  Is  a  sizable  volume  of  business  car- 
ried on  In  this  country  for  the  overhaul  of 
aircraft  brought  here  from  other  countries. 
American  overhaul  facilities  are  competing 
for  this  business  with  facilities  abroad.  One 
of  the  Important  results  of  this  legislation, 
we  feel,  will  be  to  facilitate  and  ease  the  flow 
from  foreign  airlines  of  repair  work  to  Amer- 
ican firms  engaged  In  this  type  of  business. 
Such  a  result  fits  In  with  the  objectives  of 
our  export  expansion  drive. 

The  Committee  on  Ways  and  Means 
was  unanimous  in  favorably  reporting 
this  bill. 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  H.R.  1608  amends  the  tariff 
schedules  of  the  United  States  to  provide 
that  aircraft  engines,  propellers,  and 
other  parts  and  accessories  thereof  may 
be  Imported  Into  the  United  States  for 
purposes  of  repairing  aircraft  If  such 
aircraft,  upon  being  repaired.  Is  returned 
to  International  use. 

This  legislation  should  be  beneficial  to 
international  air  travel  In  that  It  will 
facilitate  speedy  and  necessai-y  repairs 
within  the  United  States.  It 'should 
create  emplojmient  opportunities  In  the 
United  States  In  that  there  will  be  no  cost 
differential  as  to  parts  because  of  tariffs 
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ENTRY    OP    CERTAIN 
WOOLS 

Mr.  Speaker,  I  ask  unan- 
for  the  immediate  con- 


sideration of  the  bill  (H.R.  2652),  to 
amend  paragraph  1101  fb)  of  the  Tariff 
Act  of  1930  to  provide  for  the  duty-free 
importation  of  certain  wools  for  use  in 
the  manufacturing  of  polishing  felts, 
which  also  was  unanimously  reported 
favorably  by  the  Committee  on  Ways 
and  Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 

The  Cleric  read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  1101(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1101,  par.  1101(b))  is  amend- 
ed by  inserting  the  first  sentence  thereof 
the  following  new  sentence:  "Karakul  wools, 
and  other  wools  of  whatever  blood  or  origin 
not  finer  than  40s  may  be  entered  or  with- 
drawn from  warehouse  without  the  payment 
of  duty  by  a  manufacturer,  processor,  or 
dealer  upon  the  filing  of  a  bond  to  Insure 
that  any  wool  entered  or  withdrawn  there- 
under shall  be  used  only  In  the  manufacture 
of  pressed  felt  for  polishing  plate  and  mirror 
glass :  Provided,  That  a  tolerance  of  not  more 
than  10  per  centum  of  such  wools  than 
Karakul  not  finer  than  44s  may  be  allowed 
In  each  bale  or  package  of  wools  Imported 
as  not  finer  that  40s." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  the  Karakul 
and  other  wools  provided  for  in  that  sub- 
section which  are  entered,  or  withdrawn 
from  warehouse,  on  or  after  November  2, 
1962,  for  the  use  specified  In  that  subsec- 
tion. 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  the  Tariff  Act  of  1930  to  provide  for 
the  duty-free  Importation  of  certain  wools 
for  use  in  the  manufacturing  of  polishing 
felts." 


following  committee  amend- 


With  the 
ment: 

strike  out'  all  after  the  enacting  clause  and 
insert:  "That  (a)  the  article  description  for 
Item  306.00  of  title  I  of  the  Tariff  Act  of 
1930  (Tariff  Schedules  of  the  United  States; 
28  F.R.,  part  II.  page  124,  Aug.  17,  1963)  is 
amended  by  adding  at  the  end  thereof  ';  and 
Karakul  wools,  and  other  wools  of  whatever 
blood  or  origin  not  finer  than  408,  entered 
by  a  dealer,  manufacturer,  or  processor  for 
use  only  In  the  manufacture  of  pressed  felt 
for  polishing  plate  and  mir  or  glass". 

"(b)  Paragraph  (a)  of  headnote  4  to  sub- 
part C  of  part  1  of  schedule  3  of  such  title  I 
(Tariff  Schedules  of  the  United  States;  28 
F.R..  part  tl,  page  122,  Aug.  17,  1963)  is 
amended  to  read  as  follows : 

"  '(a)  a  tolerance  of  not  more  than  10  per- 
cent of  wools  other  than  Karakul  not  finer 
than  44s  may  be  allowed  In  each  bale  or 
package  of  wools  imported  as  not  finer  than 
40s,  and  a  tolerance  of  not  more  than  10 
percent  of  wools  not  finer  than  48s  may  be 
allowed  in  each  bale  or  package  of  wools 
imported  as  not  finer  than  46s; '. 

"(c)  The  amendments  made  by  subsec- 
tions (a)  and  (b)  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  Act.  Upon  request 
therefor  filed  with  the  collector  of  customs 
concerned  on  or  before  the  120th  day  after 
the  date  of  the  enactment  of  this  Act,  entries 
and  withdrawals  of  articles  described  in  the 
amendment  made  by  subsection  (a)  (as 
modified  by  the  amendment  made  by  sub- 
section (b) )  which  were  made  on  or  after 
November  2,  1962,  and  before  the  date  of  the 
enactment  of  this  Act  (whether  before,  on, 
or  after  the  effective  date  of  the  Tariff  Sched- 
ules of  the  United  States)   shall,  notwith- 


standing the  provisions  of  section  514  of  tbc 
Tariff  Act  of  1930  or  any  other  provision  of 
law,  be  liquidated  or  rellquldated  as  though 
such  entries  and  withdrawals  had  been  madt 
on  the  date  of  the  enactment  of  this  Act" 

The  committee  amendment  was 
agreed  to. 

Mr.  MILLS.  Mr.  Speaker,  as  reported 
by  the  Committee  on  Ways  and  Meanj, 
the  purpose  of  H.R.  2652  is  to  provide 
for  the  duty-free  treatment  of  Karakul 
wools  and  certain  other  coarse  wools  Im- 
ported  for  use  in  the  manufacture  of 
pressed  felt  for  polishing  plate  and  mir- 
ror  glass. 

The  existing  tariff  schedules  of  the 
United  States  provide  for  the  duty-free 
entry  of  imports  of  certain  specified 
wools  and  hair  and  "all  other  wools  of 
whatever  blood  or  origin  not  finer  than 
46s"  If  entered  solely  for  use  in  ttie 
"manufacture  of  camel  hair  belting,  felt 
or  knit  boots,  floor  coverings,  heavy 
fulled  lumberman's  socks,  press  cloth, 
or  papermaker's  felts." 

This  exemption,  which  stems  from  a 
similar  provision  in  the  original  tarlfl 
schedules  in  the  Tariff  Act  of  1930,  has 
been  broadened  from  time  to  time  since 
Its  original  enactment.  The  pending  bill, 
which  was  introduced  by  our  colleague 
on  the  Committee  on  Ways  and  Means, 
the  Honorable  James  A.  Burke,  would 
further  extend  the  exemption  to  permit 
the  duty-free  entry  thereunder  of  certain 
coarse  wools,  which  are  not  produced  in 
significant  quantity  in  this  country,  if  the 
wools  so  imported  are  used  in  the  manu- 
facture of  pressed  felt  for  polishing  plate 
and  mirror  glass.  This  treatment  would 
be  limited  to  Karakul  wools  and  to  other 
wools  provided  they  are  not  finer  than 
40s. 

The  Department  of  Agriculture  has 
advised  that  wool  imported  for  the  man- 
ufacture of  polishing  cloths  is  a  coarse 
type  of  wool  not  available  in  significant 
quantities  domestically,  and  the  Com- 
mittee on  Ways  and  Means  is  of  the 
opinion  that  duty-free  treatment  with 
respect  to  the  wools  provided  for  in  HJl 
2652  will  be  of  significant  benefit  to  do- 
mestic manufacturers  who  use  this  raw 
material  in  the  production  of  felt  used  in 
the  polishing  of  plate  and  mirror  glass. 

Favorable  reports  on  this  legislation. 
which  was  reported  unanimously  by  the 
Committee  on  Ways  and  Means,  were 
received  from  the  Departments  of  State, 
Treasury,  and  Labor,  as  well  as  an  in- 
formative report  from  the  U.S.  Tarifl 
Commission. 

Mr.  BYRNES  of  Wisconsin.  BIr 
Speaker,  this  legislation  will  amend  our 
tariff  schedules  to  provide  for  the  duty- 
free importation  of  certain  wools  used 
In  the  manufacture  of  pressed  felt  lor 
polishing  certain  glass. 

The  Ways  and  Means  Committee  h« 
been  informed  that  such  wools  are  na 
available  In  sufficient  quantities  in  »* 
United  States.  We  have  been  further 
informed  that  the  production  of  tne« 
polishing  felts  is  centered  in  New  Eng- 
land and  that  the  duty-free  treatmeni 
of  the  wools  used  in  their  manufacture 
wiU  help  the  employment  picture  in  thj 
area.  The  bill  was  unanimously  reportw 
by  the  Ways  and  Means  Committee  •»* 
deserves  your  support. 
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The  bill  was  ordered  to  be  engrossed 
ind  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  the  Tariff  Act  of  1930  to 

proTide  for  the  duty-free  Importation  of  cer- 

uln  wools  for  use  in  the  manufacturing  of 

poUiblng  felts. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BURKE.  Mr.  Speaker,  I  intro- 
duced the  bill  just  passed  by  the  House, 
HJl.  2652,  early  in  the  first  session  of 
this  Congress.  This  legislation  provides 
for  the  duty-free  treatment  of  certain 
fools  imported  for  use  In  the  manufac- 
ture of  pressed  felt  for  polishing  plate  and 
mirror  glass,  and  its  enactment  will  rep- 
resent an  important  step  in  strengthen- 
ing the  domestic  wool  industry,  for  which 
I  have  the  deepest  concern.  As  is  pointed 
out  in  the  committee  report  on  the  bill, 
practically  all  of  the  domestic  production 
of  polishing  felts  is  located  in  the  New 
England  area.  The  reduction  in  raw 
material  costs  to  domestic  manufacturers 
resulting  from  enactment  of  the  bill 
could  materially  assist  production  and 
employment  within  the  industry,  and  I 
am  gratified  by  the  action  of  the  House 
today  in  favorably  considering  the  bill. 


PROVIDING  FOR  THE  FREE  ENTRY 
OP  ONE  MASS  SPECTROMETER 
FOR  OREGON  STATE  UNIVERSITY 
AND  ONE  MASS  SPECTROMETER 
FOR  WAYNE  STATE  UNIVERSITY 

Mr.  MILLS.  Mr.  Speaker,  I  ask 
ananlmous  consent  for  the  immediate 
consideration  of  the  bill  'H.R.  4364) ,  to 
provide  for  the  free  entry  of  one  mass 
spectrometer  for  the  use  of  Oregon  State 
University,  which  also  was  unanimously 
reported  favorably  by  the  Committee  on 
Ways  and  Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
^esentatives  of  the  United  States  of 
imerica  in  Congress  assembled,  That  the 
Swetary  of  the  Treasury  is  authorized  and 
fincted  to  admit  free  of  duty  one  mass  spec- 
traneter  for  the  use  of  Oregon  State  Unlver- 
rtty. 

Amend  the  title  so  as  to  read:  "A  bill 
to  provide  for  the  free  entry  of  one  mass 
Wctrometer  for  the  use  of  Oregon  State 
University  and  one  mass  spectrometer  for 
tneuse  of  Wayne  State  University." 

With  the  following  committee  amend- 
ment: 

P»ge  1,  after  line  6,  Insert: 

"Sk.  2.  The  Secretary  of  the  Treasury  is 
Mthorlzed  and  directed  to  admit  free  of 
Jty  one  mass  spectrometer  for  the  use  of 
*»yne  State  University. 

"8tt.  3.  If  the  liquidation  of  the  entry  of 
"7  article  described  In  this  Act  has  be- 
"■M  final,  such  entry  shall  be  rellquldated 
«<1  the  appropriate  refund  of  duty  shaU  be 


to. 


"^  committee  amendment  was  agreed 


>fr.  MILLS.    Mr.  Speaker,  the  purpose 
wthia  bill,  which  was  introduced  by  our 


colleague,  the  Honorable  Walter  Nor- 
BLAD,  is  to  permit  the  free  importation  of 
one  mass  spectrometer  for  the  use  of 
Oregon  State  University  and  one  mass 
spectrometer  for  the  use  of  Wasme  State 
University. 

Oregon  State  University  has  ordered 
from  abroad  a  mass  spectrometer — a  de- 
vice used  by  chemists  and  chemical  engi- 
neers to  provide  chemical  analyses, 
measurements,  and  other  research  fea- 
tures— for  research  and  graduate  in- 
struction in  the  scientific  departments  of 
the  university.  The  Committee  on  Ways 
and  Means  has  been  advised  that  at  the 
time  Oregon  State  University  placed  its 
order,  no  domestic  firm  was  offering  to 
design  or  custom  make  an  instrument 
with  the  specific  scientific  characteristics 
required  by  the  university.  Funds  for 
acquisition  of  this  equipment  were 
granted  to  the  university  through  the 
National  Institutes  of  Health. 

Similar  circumstances  attended  the 
ordering  of  the  spectrometer  from 
abroad  for  the  use  of  Wayne  State  Uni- 
versity. The  Department  of  Commerce 
has  advised  that  it  is  of  the  opinion  that 
at  the  time  the  university  determined  its 
requirements  and  specifications  for  a 
mass  spectrometer,  no  equivalent  instru- 
ment was  available  from  domestic  pro- 
ducers. 

In  these  circumstances,  the  Committee 
on  Ways  and  Means  is  of  the  opinion  that 
this  legislation  is  meritorious  and  con- 
sistent with  prior  congressional  enact- 
ments, and  unanimously  recommends  its 
enactment. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLS.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  this  sub- 
ject has  been  up  before,  with  respect  to 
another  Institution.  Is  industry  in  this 
country  still  unable  to  produce  this  piece 
of  equipment? 

Mr.  MILLS.  The  facts  are  that  we 
do  produce  spectrometers  in  the  United 
States,  but  there  are  many,  many  de- 
signs and  individual  types  of  spectrome- 
ters, and  these  particular  two  which  are 
involved  in  this  bill,  we  were  assured  by 
the  Department  of  Commerce  and  oth- 
ers, were  not  produced  in  this  specifica- 
tion in  the  United  States  when  these  were 
ordered. 

Mr.  GROSS.    I  thank  the  gentleman. 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  H.R.  4364,  as  amended  by  the 
Ways  and  Means  Committee,  provide«s 
for  the  duty-free  entry  of  one  mass 
spectrometer  for  the  use  of  Oregon  State 
University  and  one  mass  spectrometer 
for  the  use  of  Wayne  State  University. 

We  have  been  informed  that  no  such 
instruments  are  presently  available  for 
purchase  from  any  domestic  firm.  Con- 
gress has  acted  in  the  past  on  an  item- 
by-item  basis  to  permit  other  articles 
to  enter  duty  free  for  a  specific  use 
where  no  comparable  domestic  article 
has  been  available.  I  believe  such  ac- 
tion to  be  consistent  with  our  system 
of  tariffs  and  Import  regulation.  There- 
fore, I  see  no  reason  why  this  bill  should 
not  have  your  support. 

The  blU  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 


The  title  was  amended  so  as  to  read: 

A  bin  to  provide  for  the  free  entry  of  one 

mass  spectrometer  for  the  use   of  Oregon 

State  University  and  one  mass  spectrometer 

for  the  use  of  Wayne  State  University. 

A  motion  to  reconsider  was  laid  on  the 
table. 


SECTION  512(b)  OF  INTERNAL  REV- 
ENUE CODE  OF  1954 

Mr.  MILLS.  Mr.  Speaker,  I  ask  unan- 
imous consent  for  the  immediate  con- 
sideration of  the  bill  (H.R.  6455),  to 
amend  subsection  (b)  of  section  512  of 
the  Internal  Revenue  Code  of  1954 — 
dealing  with  unrelated  business  taxable 
income — which  was  unanimously  re- 
ported favorably  by  the  Committee  on 
Ways  and  Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  subsec- 
tion (b)  of  section  512  of  the  Internal  Reve- 
nue Code  of  1954  (dealing  with  unrelated 
business  taxable  Income)  is  aihended  by  add- 
ing the  following  new  paragraph  at  the  end 
thereof: 

"(14)  In  the  case  of  an  organization  which 
Is  exempt  under  the  provisions  of  section 
501(c)  (5)  or  section  501(c)(8),  there  shall 
be  excluded  all  Income  used  to  establish, 
maintain,  or  operate  a  retirement  home,  hos- 
pital, or  other  similar  facility  for  the  exclu- 
sive UEe  and  benefit  of  the  aged  and  inflrm 
members  of  such  an  organization,  which  is 
derived  from  agricultural  pursuits  conducted 
on  ground  contiguous  to  the  retirement 
home,  hospital,  similar  facility  and  further 
provided  that  such  Income  does  not  provide 
more  than  75  percent  of  the  cost  of  main- 
taining the  retirement  home,  hospital,  or 
similar  facility;  and.  there  shall  be  excluded 
all  deductions  attributable  to  such  income." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  taxable  years  beginning  after  December 
31,  1953,  and  ending  after  August  16,  1954'. 
Provisions  having  the'  effect  of  such  amend- 
ment shall  be  treated  as  Included  In  the 
Internal  Revenue  Code  of  1939  effective  with 
respect  to  taxable  years  beginning  after  De- 
cember 31,  1960. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause 
and  Insert:  "That  subsection  (b)  of  section 
512  of  the  Internal  Revenue  Code  of  1954 
(dealing  with  unrelated  business  taxable  In- 
come) Is  amended  by  adding  the  following  • 
new  paragraph  at  the  end  thereof: 

"'(14)  In  the  case  of  an  organization 
which  is  described  In  section  501(c)  (5) ,  there 
shall  be  excluded  all  Income  used  to  estab- 
lish, maintain,  or  of>erate  a  retirement  home, 
hospital,  or  other  similar  facility  for  the  ex- 
clusive use  and  benefit  of  the  aged  and  in- 
firm members  of  such  an  organization,  which 
Is  derived  from  agricultural  pursuits  con- 
ducted on  ground  contiguous  to  the  retire- 
ment home,  hospital,  or  similar  facility  and 
further  provided  that  such  Income  does  not 
provide  more  than  75  percent  of  the  cost  of 
maintaining  and  operating  the  retirement 
home,  hospital,  or  similar  facUlty;  and  there 
shall  be  excluded  all  deductions  directly  con- 
nected with  such  Income.'  ,    • 

"Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect     * 
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beginning  after  December  31, 


Mr.  Speaker,  the  purpose 
to  provide  an  exemption 
on  imrelated  business  tax- 
the  case  of  labor  unions 
or  horticultural  orga- 
three    conditions   are 
he  income  must  be  used 
naintain,  or  operate  a  re- 
hospital,  or  similar  fa- 
exclusive  use  of  aged  and 
of  the  labor  union  or 
>r  horticultural  organiza- 
the  income  must  be  de- 
icultural  pursuits  conduct- 
contiguous  to  the  home, 
detera.    Third,  this  income 
more  than  75  percent 
maintaining  and  operating 
:etera. 

provides  that  certain  oth- 
organizations,  includ- 
or  horticultural 
are  to  be  subject  to  tax  on 
ed    business    taxable    in- 
ihcome  being  defined  as  ex- 
vprious  forms  of  passive  in- 
dividends,  interest,  and  so 
income  from  the  active 
trade  or  business  which  Is 
y  related — apart  from  the 
need  for  profits — to  the 
of  the  organization  in 
tax  does  not  apply  in  the 
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whereby  someone  else  takes  the  profit 
risk,  the  rental  income  it  would  derive 
would  be  exempt  from  tax.  Exemption 
in  this  case,  therefore,  is  denied  only 
because  the  profit  element  is  retained 
by  the  labor  imion  rather  than  going  to 
a  taxable  organization. 

Accordingly,  the  pending  bill,  which 
was  introduced  by  our  colleague  on  the 
Committee  on  Ways  and  Means,  the 
Honorable  John  W.  Byrnes,  provides  an 
exemption  from  the  tax  on  imrelated 
business  taxable  income  for  this  type  of 
case.  The  exemption  applies  only  in  the 
case  of  a  labor  union  or  agricultural  or 
horticultural  organization,  and  in  order 
for  the  exemption  to  be  available  sev- 
eral requirements — as  described  above — 
must  be  met.  Similar  legislation  was 
also  introduced  by  our  colleague  on  the 
committee,  the  Honorable  Steven  B. 
Derounian,  as  well  as  by  nine  other 
Members  of  the  House,  and  the  com- 
mittee imanimously  recommends  enact- 
ment of  the  bill  as  reported. 

Mr.  BYRNES  of  Wisconsin.  H.R. 
6455  provides  an  exemption  from  the  tax 
on  unrelated  business  taxable  income 
in  the  case  of  labor  unions  and  agri- 
cultural or  horticultural  organizations. 
It  will  alleviate  a  problem  which  was 
brought  to  our  attention  as  a  result  of 
the  operation  of  a  retirement  home  at 
Lakeland,  Pla.,  by  the  United  Brother- 
hood of  Carpenters  and  Joiners.  This 
home  is  situated  in  the  midst  of  citrus 
groves,  the  operation  of  which  supple- 
ments the  funds  needed  to  maintain  the 
home. 

Sections  311-515  of  the  Internal  Reve- 
nue Code  were  adopted  in  1950  in  order 
to  prevent  tax-exempt  organizations 
from  serving  as  a  "tax  shelter"  for  the 
income  of  so-called  unrelated  business 
enterprises.  There  was  unquestionably 
some  abuse  of  the  tax  exemption  at  that 
time.  Therefore,  the  Congress  decided 
that  the  so-called  unrelated  business  in- 
come of  a  tax-exempt  organization 
would  be  taxable. 

The  Internal  Revenue  Service  has 
taken  the  position  that  the  income  from 
the  citrus  groves  of  the  retirement  home 
is  taxable  as  unrelated  business  income 
of  the  United  Brotherhood  of  Carpenters 
and  Joiners.  However,  it  is  not  claimed 
that  the  retirement  home  is  being  used 
as  a  "tax  shelter"  in  the  manner  sought 
to  be  precluded  by  the  sections  provid- 
ing for  the  taxation  of  unrelated  busi- 
ness income  of  tax-exempt  organiza- 
tions. Therefore.  I  strongly  feel  that  the 
situation  merits  legislative  action. 

The  tax  on  unrelated  business  in- 
come does  not  presently  apply  In  the 
case  of  fraternal  beneficiary  societies, 
orders,  or  associations,  civic  leagues  and 
similar  organizations,  local  life  insur- 
ance associations,  as  well  as  several  other 
categories  of  exempt  organizations. 

The  bill  provides  a  more  limited  ex- 
emption from  the  tax  on  unrelated  busi- 
ness taxable  Income  In  the  case  of  labor 
unions  and  agricultural  or  horticultural 
organizations.  In  order  to  qualify  as  an 
exception  to  the  unrelated  business  In- 
come rule,  three  conditions  must  be  met. 
First,  the  income  must  be  used  to  main- 
tain a  retirement  home  or  similar  fa- 
cility for  the  aged  and  infirmed  members 
of  the   exempt  organization.     Second, 
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the  Income  must  be  derived  from  agrictil. 
tural  pursuits  conducted  on  the  premise 
or  adjacent  to  the  retirement  home 
Finally,  the  Income  cannot  represent 
more  than  75  percent  of  the  cost  of  the 
maintenance.  The  retirement  home  op. 
erated  by  the  Brotherhood  of  Carpenten 
and  Joiners  at  Lakeland.  Fla..  meeti 
these  strict  standards. 

I  think  that  these  types  of  organiza* 
tions  should  be  encouraged  in  the  es- 
tablishment and  maintenance  of  retire- 
ment homes  for  their  older  members. 
Agricultural  pursuits  should  not  be  de- 
nied to  these  operations.  In  fact,  the 
location  of  the  Carpenters*  home,  in  the 
citrus  groves  of  Florida,  is  Ideally  suited 
for  that  purpose.  The  Carpenters'  home 
qualifies  for  tax  exemption  under  sec- 
tion 501  fc)  (5)  of  the  Internal  Revenue 
Code.  The  Income  from  Its  groves  is 
devoted  exclusively  to  the  maintenance 
of  the  home.  I  am  certain  that  we  did 
not  intend — when  we  enacted  the  unre- 
lated business  Income  rules  In  1950- 
to  burden  this  type  of  organization  and 
this  tjrpe  of  income  with  a  tax.  In  fact. 
the  1950  rules  clearly  would  not  appbr 
if  the  organization  elected  to  lease  the 
groves  to  an  independent  operator  rather 
than  operate  the  citrus  groves  itself. 
Soimd  policy  dictates  that  the  same  rule 
apply  to  the  income  derived  from  the  op- 
eration of  the  groves  by  the  home. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  HALEY.  Mr.  Speaker,  I  rise  to 
express  my  wholehearted  support  for 
H.R.  6455.  This  legislation  is  very  Im- 
portant to  the  people  I  am  privilesed  to 
represent  because  it  deals  directly  with 
the  Carpenters  Home,  the  Home  for  the 
Aged  that  the  United  Brotherhood  of 
Carpenters  &  Joiners  of  America  have 
operated  in  Lakeland,  Fla.,  for  more  than 
36  years.  Since  I  represent  Lakeland  in 
the  Congress,  I  have  visited  the  home  on 
many  occasions  and  have  had  the  op- 
portunity to  observe  directly  what  this 
operation  means  to  the  retired  and  aged 
members  of  the  union. 

This  situation  was  first  called  to  my 
attention  in  late  1962  and  shortly  before 
the  87th  Congress  adjourned  I  intro- 
duced a  similar  bill,  H.R.  13274.  Imn»- 
dlately  following  the  convening  of  the 
88th  Congress.  I  introduced  H  R.  887.  i 
bill  almost  identical  to  the  bill  which  U 
before  us  today.  My  distinguished  col- 
leagues in  the  Senate,  the  Honorable 
Spessard  L.  Holland  and  the  Honorable 
George  Smathers  introduced  companion 
legislation. 

As  you  have  been  advised,  HJl.  6455 
would  amend  that  section  of  the  Internal 
Revenue  Code  of  1954  which  deals  with 
unrelated  business  taxable  income.  The 
issue  at  hand  here  Is  the  fact  that  the 
income  this  brotherhood  has  received 
from  its  agricultural  activities  has  been 
used,  together  with  the  dues  of  its  mem- 
bers, to  support  its  home  for  the  aged. 
The  continued  operation  of  this  home 
will  be  Jeopardized  unless  this  or  similar 
legislation  is  passed  by  the  Congress,  a 
is  my  xmderstanding  that  imless  suco 
legislation  is  passed  the  brotherhood  w 
have  to  close  this  institution,  which  m» 
served  Its  aged  members  well  since  19« 
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SUSPENSION  OP  DUTY  ON 
MANGANESE  ORE 


Ur.  MILLS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  7480) ,  to 
juspend  for  a  temporary  period  the  im- 
port duty  on  manganese  ore — including 
femiginous  ore — and  related  products, 
which  was  unanimously  reported  favor- 
ably by  the  Committee  on  Ways  and 
Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAELER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 


America  in  Congress  assembled.  That  man- 
ganese ore  (including  ferruginous  manga- 
nese ore)  or  concentrates,  and  manganifer- 
ous  Iron  ore,  containing  in  excess  of  10  per 
centum  of  metallic  manganese,  provided  for 
In  paragraph  302(a)  of  the  Tariff  Act  of 
1930,  shall  be  admitted  free  of  duty  If 
entered,  or  withdrawn  from  warehouse,  for 
consiimptlon,  after  the  date  of  the  enact- 
ment of  this  Act  and  before  the  expiration 
of  the  three-year  period  beginning  on  the 
day  after  such  date. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause 
and  insert:  "That  (a)  subpart  B  of  part  1 
of  the  appendix  to  title  I  of  the  Tariff  Act  of 
1930  (Tariff  Schedules  of  the  United  States; 
28  FJl.,  part  II,  Aug.  17,  1963)  is  amended  by 
inserting  immediately  below  item  911.06  the 
following  new  item: 


"111.07 


Maneanese  ore,  including  ferruKlnous  manganeso  ore, 
ana  manganiferous  iron  ore,  all  the  foregoing  con- 
taining over  10  percent  by  weiglU  of  manganese  (pro- 
vided for  in  item  601.27,  part  1,  schedule  6). 


Free 


Ic  per  lb.  on  man- 
ganese content 


On  or  before 

e/30/67." 


"(b)  The  amendment  made  by  subsection 
{t)  shall  apply  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse,  for 
«on>umption  after  the  date  of  the  enact- 
ment of  this  Act." 

The  committee  amendment  was  agreed 
to. 

Mr.  MILLS.  Mr.  Speaker,  the  purpose 
of  HH.  7480,  as  reported  by  the  Com- 
mittee on  Ways  and  Means,  is  to  sus- 
pend temporarily  the  import  duty  on 
certain  manganese  ore. 

The  principal  use  of  manganese  ore  is 
for  metallurgical  purposes  in  the  pro- 
duction of  steel.  Much  smaller  amounts 
»re  consumed  in  the  production  of  dry- 
ccU  batteries  and  In  the  manufacture  of 
manganese  chemicals.  Consumers  of 
manganese  ore  in  the  United  States  are 
principally  producers  of  manganese  fer- 
roalloys, primarily  ferromanganese,  and 
to  a  lesser  extent  silicomanganese. 

During  1962  domestic  ore  accounted 
for  only  about  1  percent  of  the  man- 
ganese ore  consumed  In  the  United 
States  for  metallurgical  purposes;  only 
»bout  12  percent  of  consumption  in  the 
manufacture  of  dry-cell  batteries;  and 
about  4  percent  of  the  ore  used  in  pro- 
ducing chemicals  and  for  miscellaneous 
M)plIcations.  The  balance  of  domestic 
consumption  of  manganese  ore  is  sup- 
J^led  by  imports,  principally  from 
Brazil,  Ghana,  India,  Morocco,  and  the 
Onion  of  South  Africa. 

The  pending  bill,  which  was  Intro- 
duced by  our  colleague  on  the  Commit- 
tee on  Ways  and  Means,  the  Honorable 
W.  Pat  Jennings,  would  suspend,  until 
June  30,  1967,  the  present  reduced  rate 
<*  duty,  established  pursuant  to  trade 
Vreement  concessions,  on  manganese 
we,  including  ferruginous  manganese 
we,  and  manganifcrous  iron  oi«,  con- 
'*lnlng  over  10  percent  by  weight  of 
"»*nganese.  The  reduced  rate  of  duty  is 
presently  one-fourth  cent  per  pound  on 
^  metallic  manganese  content  of  the 
«*•  The  suspension  would  not  apply  to 
*e  Importations  from  Communist  or 
Communist  controlled  or  dominated 
countries  specified  In  general  headnote 
jjd)  of  the  Tariff  Schedules  of  the 
wnlted  States.  Ore  from  such  countries 
•ould  still  be  subject  to  the  full  rate  of 
*  eoit  per  pound  on  manganese  content. 


The  Committee  on  Ways  and  Means 
is  convinced  that  the  temporary  sus- 
pension of  duty  provided  by  this  legisla- 
tion is  fully  Justified  and  warranted.  In 
addition  to  the  fact  that  there  is  little 
production  of  manganese  ore  in  the 
United  States,  In  many  respects  the 
characteristics  of  the  ore  that  is  mined 
domestically  render  it  noncompetitive 
with  imported  ore.  In  addition,  suspen- 
sion of  the  existing  duty  on  the  basic 
raw  materials  will  reduce  costs  to 
domestic  producers  of  ferromanganese 
and  other  manganese  alloys  and  should 
result  in  enhancement  of  the  competi- 
tive position  of  domestically  produced 
alloys  in  the  market. 

The  Departments  of  State,  Treasury, 
Commerce,  Interior,  Labor,  and  the  Of- 
fice of  Emergency  Planning  submitted 
favorable  reports  on  this  bill,  and  the 
U.S.  Tariff  Commission  an  informative 
report,  and  the  Committee  on  Ways  and 
Means  was  unanimous  in  favorably  re- 
porting it  to  the  House. 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  H.R.  T480  would  temporarily 
suspend  the  duty  on  manganese  ore  un- 
til June  30, 1967. 

This  is  another  situation  where  the 
domestic  supply  accounts  for  a  very 
small  percentage  of  the  product  con- 
sumed by  domestic  industry.  We  have 
suspended  duties  in  similar  situations  in 
the  past  and  today  are  considering  a 
like  bin  dealing  with  imports  of  alimlna 
and  bauxite.  Continuation  of  the  duty 
would  be  of  no  benefit  to  the  domestic 
suppliers,  but  its  suspension  could  help 
to  keep  the  price  of  the  ore  down. 

I  might  point  out  that  the  suspeiislon 
Is  qualified  in  that  It  does  not  apply  to 
any  Communist-controlled  or  donninated 
countries. 

The  bill  was  unanimously  reported  by 
the  committee  and  I  urge  its  enactment. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  JENNINGS.  Mr.  Speaker,  I  in- 
troduced H.R.  7480  In  the  House  last 
year  and  It  was  favorably  reported  by 
the  Conunlttee  on  Ways  and  Means.  It 
is  of  great  economic  importance  to  my 
district  and  Virginia.  I  urge  its  ap- 
proval. 


This  bill  amends  the  tariff  schedules  of  ' 
the  United  States  to  remove  the  existing  • 
one-fourth-cent-per-pound  duty  from 
manganese  ore  imports  from  free  nations 
of  the  world.  It  does  not  make  any 
change  in  the  existing  duty  rates  on  ores 
from  Communist  or  Communist-con- 
trolled or  dominated  countries.  The  full 
duty  rate  would  still  be  applicable  as  in 
the  present  tariff  schedules. 

Consumers  of  manganese  ores  in  this 
country  are  principally  producers  of 
manganese  ferroalloys — particularly  fer- 
romanganese. There  is  little  production 
of  these  ores  in  the  United  States  and 
this  bill  would  have  no  significant  ef- 
fects as  far  as  domestic  producers  are 
concerned.  Removal  of  the  duty  on  im- 
ported ores  woiild,  however,  enable  dom- 
estic processors  of  these  ores  to  compete 
more  equitably  with  foreign  ferroman- 
ganese producers. 

My  interest  in  this  legislation  stems 
from  the  effects  it  would  have  on  the 
use  of  coke  from  the  coalfields  of  Vir- 
ginia.    Ferromanganese  producers  use. 
coke  in  their  blast  furnaces ;  one  princi- 
pal producer  in  Virginia  has  closed  its 
blast  furnace  because  of  the  inability ' 
to  compete  with  ferromanganese  imports  • 
from  overseas.    With  the  removal  of  the 
duty  rate  on  the  raw  ore,  this  firm  can 
reopen  Its  blast  furnace  and  immediately 
provide  additional  employment. 

Reopening  of  this  furnace  would  pro- 
vide a  market  for  approximately  9,000 
tons  of  coke  per  month  from  one  of  my 
coalfield  counties.  This  would  mean 
more  employment  In  the  production  of 
the  coal  and  coke.  There  would  also 
be  favorable  economic  effects  In  the  in- 
creased transportation  of  ores,  coal,  coke 
and  the  finished  alloy  product. 

The  departmental  reports  on  this  leg- 
islation are  favorable.  You  will  note  in 
the  committee's  report  that  the  Tariff 
Commission  states  that  suspension  of 
the  import  duty  would  have  little  effect 
on  domestic  ore  production,  which  is  "mi- 
nute" compared  to  the  demand.  The 
Departments  of  Interior,  Labor,  Com- 
merce, State,  and  Treasury  are  generally 
favorable.  The  Offlce  of  Emergency 
Planning  raises  no  objections. 

The  Department  of  Labor  report  makes 
the  specific  point  that  no  adverse  effects 
on  employment  In  the  United  States 
would  be  felt  as  the  result  of  this  duty 
suspension.  This  comment  refers  to  the 
domestic  ore  producing  industry. 

By  having  the  imported  manganese 
ores  available  to  the  domestic  processors 
and  thus  insuring  that  our  furnaces  are 
In  operation,  we  can  possibly  assist  our 
domestic  ore  producers  In  their  efforts  to 
find  markets  for  their  ores.  Certainly 
our  domestic  producers  carmot  hope  to 
sell  their  ores  overseas,  and  if  domestic 
fum£u;es  are  not  in  operation  to  make 
ferromanganese  a  market  here  at  home 
will  never  develop. 

The  Committee  on  Ways  and  Means 
was  unanimous  In  Its  action  on  H.R.  7480, 
as  amended  to  conform  to  the  tariff 
schedules  published  last  year. 

Mr.  Speaker,  this  is  a  bill  that  can  offer 
immediate  encouragement  to  my  district    ' 
and  Virginia.    It  will  offer  significant  in- 
centive to  other  sections  of  the  Nation. 
I  have  had  expressions  of  interest  and 
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support  from  tusiness  firms,  trade  asso- 
ciations, railr  >ads,  labor  organizations 
and  others. 

I  have  sponi  ored  this  bill  because  it  is 
fully  needed  ai  id  justified.  I  urge  favor- 
able House  act  on  today. 

Mr.  POPP.  Mr.  Spealcer,  I  do  not 
often  support  1  ?gislation  repealing  or  sus- 
pending tarifts  on  imports  of  foreign 
products.  I  d  >  so  only  when  I  am  con- 
vinced that  th  !  tariff  constitutes  no  sub- 
stantial revenie  item,  that  removal  of 
the  tariff  wou  d  not  prejudice  American 
industry  and  1;  ibor  and  that  removal  will 
actually  prom  )te  the  interests  of  some 
segment  of  An  erican  industry  and  labor. 
On  all  three  c  >unts,  H.R.  7480  measures 
up,  and  I  supx)rt  it  enthusiastically. 

The  tariff  on  manganese  imports 
amounts  to  on  y  one-fourth  of  1  cent  per 
pound  of  metillic  manganese,  the  rev- 
enue from  wl  ich  is  only  minor.  Very 
little  high-grat  e  manganese  ore  is  mined 
in  the  United  J  tates;  low-grade  domestic 
ores  are  pract  cally  noncompetitive  with 
high-grade  or(!  imports;  and  I  know  of 
no  opposition  to  this  legislation  from 
American  man  ;anese  miners. 

On  the  othei  hand,  practically  all  con- 
sumers of  manganese,  including  princi- 
pally producer  i  of  manganese  ferroalloys 
such  as  f error  langanese  and  silicoman- 
ganese.  suppoit  H.R.  7480.  They  do  so 
because  they  c  onsider  its  passage  essen- 
tial to  the  econ  )mic  health  of  their  indus- 
try. From  per  sonal  experience,  the  peo- 
ple of  the  diitrict  I  am  privileged  to 
represent  can  j  .ttest  to  its  need.  Primar- 
ily because  f o  eign  producers  of  f erro- 
manganese.  cli  ise  to  ore  sources  and  en- 
joying low  payroll  costs,  can  ship  their 
product  to  ths  country  and  sell  it  to 
American  buyirs  at  a  lower  price  than 
American  ferrc  manganese  producers,  two 
blast  furnaces  located  in  our  congres- 
sional district  were  closed  in  June  1962. 
If  this  legislat  on  becomes  law  and  the 
import  duties  on  this  industry's  raw 
material  are  sv  spended.  it  will  be  possible 
to  reopen  both  of  those  furnaces  and  offer 
reempolyment  to  those  whose  jobs  were 
terminated  2  y  >ars  ago. 

Let  me  emfhasize  two  things.  First, 
the  suspensior  of  duties  does  not  apply 
to  manganese  ( »re  originating  in  Conunu- 
nist  or  Commi  nist  dominated  countries. 
Second,  the  su;  pension  is  temporary  only. 
If  different  c  rcumstances  dictate  dif- 


ferent action. 


within  its  jur  sdiction  the  power  to  re- 


store duties 
will  expire  an( 


Jnder  the  bill,  suspension 
duties  will  automatically 


be  restored  a  ter  Jxme  30,  1967.     This 


seems  to  be  an 
period,   and 


altogether  reasonable  test 
applaud  the  House  for 
acting  favorably  today  in  order  that  the 
other  body  wt  I  have  ample  opportunity 
to  consider  th^  measure  before  adjourn- 
ment 


PREVENTIOI' 
TION— • 


Mr.  MILLS. 


imous  consen 
sideration  of 
amend  the 
double 

tobacco  produ 
unchanged   to 


the  Congress  always  has 


OP  DOUBLE  TAXA- 
PRODUCTS 


T<  >BACCO 


Mr.  Speaker,  I  ask  iman- 

for  the  immediate  con- 

the  bill    (H.R.   8268)    to 

TaHff  Act  of  1930  to  prevent 

taxation  in  the  case  of  certain 

ts  exported  and  returned 

the   United   States   and 


subsequently  reprocessed  in  the  manu- 
facturer's bonded  factory,  which  was 
unanimously  reported  by  the  Committee 
on  Ways  and  Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  para- 
graph 1615(f)  or  the  Tariff  Act  of  1930  (19 
U.S.C.  1201.  plu-.  1615(f) )  Is  amended  by  In- 
serting "(1)"  after  "(f)",  and  by  adding  at 
the  end  thereof  the  following: 

"(2)  Notwithstanding  the  first  sentence 
of  subdivision  ( 1 ) ,  tobacco  products  and  clg- 
.irette  p:ipers  and  tubes  previously  exported 
and  otherwise  subject  to  duty  (upon  entry, 
o.'  withdrawal  from  warehouse,  for  consump- 
tion )  may  be  released  from  customs  custody, 
without  payment  under  such  sentence  of  the 
duty  equal  to  the  internal  revenue  tax.  for 
delivery  to  a  manufacturer  of  such  articles 
in  accordance  with  such  regulations  and  un- 
der such  bond  as  the  Secretary  of  the  Treas- 
ury or  his  delegate  shall  prescribe.  The  to- 
bicco  products  and  cigarette  papers  and 
tubes  upon  such  release  shall  be  subject  to 
the  internal  revenue  tax  Imposed  upon  like 
articles  not  previously  exported  from  the 
United  States." 

Sec.  2.  The  amendments  made  by  the  first 
section  of  thU  Act  shall  apply  only  with  re- 
spect to  articles  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after  the 
date  of  the  enactment  of  this  Act. 

With  the  following  committee  amend- 
ment :  j 

strike  out  all  after  the  enacting  clause, 
and  Insert:  "That  (a)  headnote  2  to  sub- 
part A  of  part  1  of  schedule  8  of  title  I  of 
the  Tariff  Act  of  1930  (Tariff  Schedules  of 
the  United  States;  28  P.R..  part  II.  Aug.  17. 
1963)  is  amended  by  striking  out  'and'  at 
the  end  of  paragraphs  (a),  by  reletterlng 
paragraph  (b>  as  paragraph  (c).  and  by  in- 
serting after  paragraph  (a)  the  following 
new  paragraph : 

"'(b)  tobaoco  products  and  cigarette 
papers  and  tubes  classifiable  under  such 
item  may  be  released  from  customs  custody, 
without  payment  of  that  part  of  the  duty 
attributable  to  the  internal-revenue  tax,  for 
retiurn  to  internal-revenue  bond  as  provided 
by  section  5704(e)  of  the  Internal  Revenue 
Code  of  1954;  and'. 

"(b)  Section  5704  of  the  Internal  Revenue 
Code  of  1954  (relating  to  exemption  from 
tobacco  tax)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"'(e)  Tobacco  Products  and  Cigarette 
Papers  and  Tubes  Exported  and  Re- 
TUSNXD. — Tobacco  products  and  cigarette 
papers  and  Cubes  classifiable  under  Item 
804.00  of  tlUe  I  of  the  Tariff  Act  of  1930 
(relating  to  duty  on  certain  articles  previ- 
ously exported  and  returned)  may  be  re- 
leased from  customs  custody,  without  pay- 
ment of  that  part  of  the  duty  attributable 
to  the  internal-revenue  tax.  for  delivery  to 
a  manufacturer  of  tobacco  products  or  cigar- 
ette papers  and  tubes,  In  accordance  with 
such  regulations  and  under  such  bonds  as 
the  Secretary  or  his  delegate  shall  prescribe. 
Upon  such  release  such  products,  papers, 
and  tubes  shall  be  subject  to  this  chapter 
as  If  they  had  not  been  exported  or  other- 
wise removed  from  internal-revenue  bond. ' 

"Sec.  2.  The  amendments  made  by  the 
first  section  of  this  Act  shall  apply  with 
respect  to  articles  entered,  or  withdrawn 
from  warehouse,  for  consumption  after  the 
date  of  the  enactment  of  this  Act." 

The  committee  amendment  was  agreed 
to. 


Mr.  MILLS.  Mr.  Speaker,  the  purpo«e 
of  H.R.  8268,  as  unanimously  reported 
by  the  Committee  on  Ways  and  Means 
is  to  prevent  double  taxation  in  the  case 
of  certain  tobacco  products  exported  and 
returned  unchanged  to  the  United  States 
for  delivery  to  a  manufacturer's  bonded 
factory. 

Under  existing  law,  when  tobacco 
products,  which  have  been  exported  with- 
out payment  of  internal  revenue  tax  im- 
posed by  section  5701  of  the  Internal 
Revenue  Code  of  1954,  are  returned  un- 
changed to  the  United  States,  they  are 
dutiable  under  item  804.00  of  the  Tariff 
Schedules  of  the  United  States.  In  ad- 
dition to  the  regular  duty,  duty  equal  to 
the  internal  revenue  tax  imposed  by  sec- 
tion 5701  is  collected  under  item  804.00 
when  the  tobacco  products  are  released 
to  the  manufacturer's  internal  revenue 
bonded  factory.  Upon  subsequent  re- 
moval— after  reprocessing — of  the  tobac- 
co products  from  the  internal  revenue 
bonded  factory  for  domestic  use  or  con- 
sumption, the  manufacturer  pays  the 
internal  revenue  tax  imposed  by  section 
5701,  and  thus  a  tax  is  in  effect  paid 
twice  on  the  same  tobacco  products. 

The  pending  bill,  which  was  introduced 
by  our  colleague  on  the  Committee  on 
Ways  and  Means,  the  Honorable  John 
C.  Watts,  would  eliminate  this  tax  in- 
equity. Under  the  amendments  to  head- 
note  2  to  subpart  A  of  part  1  of  schedule  8 
of  the  tariff  schedules  and  section  5704 
of  the  Internal  Revenue  Code  of  1954 
provided  by  the  bill  as  reported,  tobacco 
products  and  cigarette  papers  and  tubes 
previously  exported  and  otherwise  sub- 
ject to  duty  may  be  released,  without 
payment  of  that  part  of  the  duty  at- 
tributable to  the  internal  revenue  tax,  for 
delivery  to  a  manufacturer  of  such  ar- 
ticles in  accordance  with  such  regula- 
tions and  under  such  bond  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall 
prescribe.  The  effect  would  be  to  elimi- 
nate the  first  of  the  two  instances  of  im- 
position of  tax  described  above. 

Favorable  reports  were  received  on  this 
legislation  from  the  Departments  of 
State.  Treasury.  Agriculture.  Commerce, 
and  Labor,  as  well  as  an  informative  re- 
port from  the  U.S.  Tariff  Commission, 
and  the  Committee  on  Ways  and  Means 
unanimously  recommends  its  enactment. 

Mr.  BYRNES  of  Wisconsin.  Mr 
Speaker,  the  bill  H.R.  8268  corrects  an 
inequity  in  the  tariff  treatment  of  cer- 
tain tobacco  products  which  are  export- 
ed and  then  returned  unchanged  to  the 
United  States. 

First,  imder  existing  law,  when  the 
exported  tobacco  products  are  returned 
to  the  United  States  unchanged  they  are 
dutiable.  Second,  when  these  tobacco 
products  are  released  to  the  manufactur- 
er's internal  revenue  bonded  factory  they 
are  again  dutiable  under  a  tariff  equal 
to  the  internal  revenue  tax  under  section 
5710  of  the  Internal  Revenue  Code. 

It  does  not  seem  reasonable  to  impose 
two  tariffs  on  tobacco  products  under 
these  circumstances,  when  other  such 
products  are  either  dutiable  or  taxed 
only  once.  The  legislation  would  pre- 
vent this  assessment  of  a  double-duty 
and  provide  that  products  entering  un- 
der such  circumstances  would  be  dutiable 
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only  when  released  to  the  manufactur- 
er's internal  revenue  bonded  factory. 

I  believe  it  is  only  right  that  we  correct 
this  situation  and,  therefore,  urge  pas- 
age  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  prevent  double  taxation  in  the 
ease  of  certain  tobacco  products  ex- 
ported and  returned  unchanged  to  the 
United  States  for  delivery  to  a  manu- 
facturer's bonded  factory." 

A  motion  to  reconsider  was  laid  on 
the  table. 


TARIFF  CLASSIFICATION  OF 
CERTAIN   PARTICLEBOARD 

Mr.  MILLS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  8975)  to 
provide  for  the  tariff  classification  of 
certain  particleboard. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  wood 
particleboard  which  was  entered,  or  with- 
drawn from  warehouse,  for  consumption 
liter  July  11,  1957,  and  before  the  effective 
date  of  the  Tariff  Schedules  of  the  United 
States  Issued  pursuant  to  the  Tariff  Clas- 
Hflcation  Act  of  1962.  Public  Law  87-456. 
May  24,  1962,  shall  be  classified  for  duty 
purposes  as  wallboard  under  paragraph  1402 
of  the  Tariff  Act  of  1930,  If  not  excluded  from 
classification  under  such  paragraph  by  rea- 
lon  of  any  processing  specified  therein.  The 
entries  involved  shall,  notwithstanding  the 
provisions  of  section  514  of  the  Tariff  Act 
of  1930,  be  liquidated  or  reliquldated  in  ac- 
cordance with  the  preceding  sentence,  ex- 
cept that  no  refunds  shall  be  allowed  thereby 
unless  claim  therefor  is  filed  with  the  col- 
lector of  customs  concerned  within  one 
hundred  and  twenty  days  after  date  of  en- 
actment of  this  Act. 

With  the  following  committee  amend- 
ments: 

Page  1,  strike  out  line  6  and  all  that  fol- 
lows through  "shall"  In  line  7  and  insert 
"before  August  31.  1963,  shall". 

Page  2.  line  1.  after  "1930"  Insert  "or  any 
other  provision  of  law". 

The  committee  amendments  were 
agreed  to. 

Mr,  MILLS.  Mr.  Speaker,  the  pur- 
pose of  this  legislation  is  to  provide  for 
the  tariff  classification  of  certain  par- 
ticleboard. Under  the  tariff  schedules  in 
effect  prior  to  August  31,  1963,  the  effec- 
tive date  of  the  new  tariff  schedules  of 
the  United  States,  it  was  the  practice  of 
the  Bureau  of  Customs  to  classify  im- 
P^  of  particleboard  in  standard  wall- 
ward  sizes,  such  as  4  by  8  feet,  as  wall- 
ward  under  paragraph  1402  of  the 
Tariff  Act  of  1930,  as  modified,  at  the 
rate  of  5  percent  ad  valorem,  provided 
wch  particleboard  had  not  been  treated, 
processed,  or  finished  in  any  manner  de- 
scribed in  such  paragraph  so  as  to  pre- 
lude classification  thereunder. 

Several  instances  have  been  called  to 
the  attention  of  the  Committee  on  Ways 
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and  Means,  however,  where  classification 
under  paragraph  1402  was  denied  be- 
cause, for  example,  the  4-  by  8-foot  di- 
mensions had  been  exceeded  by  up  to, 
and  including.  1  inch.  In  one  such  case 
the  importer  concerned  acted  upon  ad- 
vice that  the  addition  of  1  inch  to  the 
length  and  width  of  the  particleboard. 
would  not  affect  classification  imder  par- 
agraph 1402.  However,  the  collector  of 
customs  who  classified  this  merchandise 
deemed  such  excess  to  preclude  classi- 
fication under  paragraph  1402.  The  re- 
sult is  that  the  importer  in  question  must 
pay  duty  under  another  paragraph  at  a 
rate,  in  terms  of  ad  valorem  equivalence, 
of  approximately  400  percent.  There 
were  also  other  entries  of  particleboard 
where  the  question  of  classification  cen- 
tered about  the  effect  of  an  excess  of  up 
to  1  inch  in  various  wallboard  dimen- 
sions. 

Court  decisions  under  the  old  sched- 
ules left  the  proper  classification  of 
particleboard  unresolved,  and  as  a  con- 
sequence, as  indicated  above,  substantial 
diversity  of  tariff  treatment  of  particle- 
board has  occurred.  It  Is  understood 
that  the  addition  of  up  to  1  inch  in  the 
particleboard  in  question  is  for  purposes 
of  protecting  the  true  size  in  question. 
If,  as  often  happens,  during  handling 
and  shipping  the  edges  of  the  boards  are 
damaged,  the  extra  margin  can  be 
trimmed  without  affecting  the  basic  size. 
The  Committee  on  Ways  and  Means  is 
of  the  opinion  that  the  mere  addition 
of  such  a  small  amount  of  board  for  such 
purpose  should  not  affect  its  classifica- 
tion. 

Accordingly,  H.R.  8975,  as  unanimous- 
ly reported  by  the  Committee  on  Ways 
and  Means,  would  provide  a  uniform 
treatment  for  such  entries  by  providing 
that  wood  particleboard,  which  was  en- 
tered or  withdrawn  from  warehouse  for 
consumption  after  July  11.  1957,  and  be- 
fore August  31,  1963,  is  dutiable  under 
the  provision  for  wallboard  in  paragraph 
1402  of  the  Tariff  Act  of  1930  at  the  rate 
of  5  percent  ad  valorem  if  not  excluded 
from  classification  thereunder  by  reason 
of  any  processing  specified  therein.  The 
inequity  sought  to  be  rectified  by  the  bill 
for  entries  before  August  31.  1963,  will 
not  be  encountered  under  the  new  tariff 
schedules  of  the  United  States  since  item 
245.50  of  the  new  scheduled  provides 
specifically  for  "wood  particleboard, 
whether  or  not  face  finished"  at  a  spec- 
ified rate  of  12  percent  ad  valorem.  It 
should  be  understood,  of  course,  that  the 
purpose  of  this  bill,  as  I  have  indicated, 
has  to  do  with  the  question  of  shipments 
of  particleboard  which  were  imported 
prior  to  August  31, 1963,  but  this  bill  does 
not  involve  the  more  basic  question  of 
the  propriety  of  the  rate  of  12  percent 
ad  valorem  which  under  the  tariff 
schedules  is  at  the  present  time  applica- 
ble to  particleboard.  In  other  words,  we 
are  not  in  this  bill  legislating  or  passing 
judgment  on  what  should  be  the  proper 
basic  rate  of  duty  on  particleboard  un- 
der the  tariff  schedules  of  the  United 
States. 

I  should  like  to  point  out  that  the  ap- 
plication of  the  bill  is  not  limited  to  any 
particular  size  particleboard  which  was 
entered  during  the  specified  period.  At 
the  suggestion  of  the  Treasury  Depart- 


ment the  provisions  of  the  bill  were 
broadened  to  encompass  particleboard 
entered  during  the  critical  period  men- 
tioned regardless  of  its  size.  This  the 
committee  found  was  necessary  to  clear 
up  a  maze  of  confusion  and  substantial 
inequities  in  the  classification  of  entries 
of  this  product  which  occurred  prior  to 
the  adoption  of  the  new  tariff  schedules. 
This  bill,  of  course,  is  limited  to  mer- 
chandise known  in  the  trade  and  com- 
merce of  the  United  States  as  particle- 
board and  does  not  cover  odd  sizes  and 
shapes  which  because  of  their  peculiar 
contours  or  otherwise  are  distinct  arti- 
cles of  commerce  and  not  simply  parti- 
cleboard. 

Favorable  reports  on  this  bill,  which 
was  introduced  by  our  colleague  on  the 
Committee  on  Ways  and  Means,  the  Hon- 
orable Victor  A.  Knox,  were  received 
from  the  Departments  of  State,  Treas- 
ury, Commerce,  and  Labor,  as  well  as  an 
informative  report  from  the  U.S.  Tariff 
Commission. 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  H.R.  8975  would  provide  a  uni- 
form treatment  for  imported  wood  par- 
ticleboard which  was  entered  or  with- 
drawn from  a  warehouse  for  consump- 
tion after  July  11,  1957.  and  before  Au- 
gust 31,  1963,  in  that  such  particleboard 
would  be  subject  to  a  duty  of  5  percent  ad 
valorem. 

Certain  particleboard  heretofore  has 
been  imported  into  the  United  States  at 
very  high  rates  of  duty.  In  some  cases  • 
particleboard,  because  it  exceeded  the 
normal  4  by  8  dimensions  by  1  inch  to 
protect  the  board  from  damage  in  ship- 
ment, was  assessed  a  duty  of  appA)xi- 
mately  400  percent  rather  than  the  gen- 
eral 5-percent  rate.  This  bill  would  cor- 
rect this  situation. 

I  might  point  out  to  my  colleagues 
that  it  is  not  necessary  to  correct  it  be- 
yond the  August  31, 1963,  date  contained 
in  the  bill  because  the  new  tariff  sched- 
ules which  went  into  effect  at  that  time 
establish  a  uniform  rate  for  prospective 
imports. 

Since  the  bill  has  the  unanimous  sup- 
port of  the  committee,  I  feel  it  deserves 
your  support. 

Mr.  HERLONG.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  I  wish  to 
explain  further  my  strong  support  for  » 
the  adoption  of  H.R.  8975.  This  bill  as 
amended  in  the  Committee  on  Ways  and 
Means  has  been  strongly  endorsed  by 
the  Treasury  Department  which  is 
charged  with  administration  of 'the  cus- 
toms laws. 

For  some  4  or  5  years  prior  to  Au- 
gust 31,  1963,  when  the  U.S.  tariff  sched- 
ules became  effective  there  ha'd  been  a 
great  deal  of  confusion  in  the  Bureau  of 
Customs  and  in  the  courts  a^  to  the 
proper  classification  of  particleboard. 
This  was  a  new  product  not  known  at  the 
time  of  the  adoption  of  the  Tariff  Act  of 
1930.  By  reason  of  its  characteristics 
and  the  materials  used  in  its  manufac- 
ture it  developed  that  it  logically  could 
be — and  in  fact  was  from  time  to  time — 
classified  under  a  variety  of  sections  of 
the  Tariff  Act  of  1930.  One  of  these  was 
paragraph  1539(b)  which  as  applied  to 
this  product  resulted  in  an  exhorbitant 
duty  of  400  percent  or  more  ad  valorem. 
Under  another  section  which  frequently 
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the  Treasury's  problem,  the  problems  of 
my  friends  in  Orlando  who  fell  into  the 
trap  I  have  described  and  others  who 
were  similarly  affected. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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Mr.  MILLS.  Mr.  Speaker.  I  ask 
imanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  9311)  to 
continue  for  2  years  the  suspension  of 
duty  on  certain  alumina  and  to  make 
permanent  the  suspension  of  duty  on 
certain  bauxite. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  item 
907.15  of  tltla  I  of  the  Tariff  Act  of  1930 
(Tariff  Schedules  of  the  United  States;  28 
P.R..  part  II.  page  432,  Aug.  17.  1963)  la 
amended  by  striking  out  "On  or  before 
7/15/64"  and  inserting  In  lieu  thereof  "On 
or  before  7/16/66". 

Sec.  2.  (a)  Item  621.17  of  title  I  of  the 
Tariff  Act  of  1930  (Tariff  Schedules  of  the 
United  States;  28  PR.,  part  II,  page  233, 
Aug.  17.  1963)  Is  amended  to  read  as  follows: 

"1621.171    Bauxite,  calcined fPree  |Pree  I" 

(b)  Item  601.06  of  such  title  (28  PR., 
part  II,  page  256.  Aug.  17,  1963)  la  amended 
to  read  as  follows: 

"1601.061     Bauxite [Pree  [Pree  |" 

(c)  Items  909.30  and  911.05  of  such  title 
(28  PR.,  part  H,  page  433,  Aug.  17,  1963) 
are  repealed. 

(d)  The  amendments  and  repeals  made 
by  this  section  shall  apply  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house, for  conslimptlon  after  July  15.  1964. 

Mr.  MILLS.  Mr.  Speaker,  the  pur- 
pose of  H.R.  9311  is  to  continue  for  2 
years,  until  July  16.  1966.  the  suspension 
of  duty  on  alumina  when  imported  for 
use  in  producing  aluminum,  and  to  make 
bauxite  ore  and  calcined  bauxite  per- 
manently free  of  duty. 

The  duty  on  alumina,  when  Imported 
for  use  in  producing  aluminum,  has 
been  suspended  since  July  17,  1956,  the 
original  2-year  suspension  of  Public  Law 
84-725  having  been  extended  for  2-year 
periods  continuously  since  that  time. 
The  duty  on  crude  bauxite  and  calcined 
bauxite  was  suspended  by  Public  Law 
84-499.  until  July  16,  1956.  and  has  been 
in  effect  continuously  since  that  time, 
the  provisions  relating  to  the  suspen- 
sion of  duty  on  alumina  and  bauxite 
having  been  consolidated  since  the  ex- 
tension enacted  during  the  85th  Con- 
gress. 

Alumina  is  a  product  used  for  the 
production  of  aluminum,  and  the  bulk 
of  the  alumina  consumed  in  the  United 
States  is  used  for  that  purpose.  Bauxite 
is  a  mineral  used  in  the  production  of 
alumina — from  which  aluminum  is  pro- 
duced— abrasives,  chemicals,  refraction- 
ary  products,  and  miscellaneous  prod- 
ucts, and  is  vital  to  domestic  industries 


such  as  the  aluminum,  steel,  and  chem- 
ical industries. 

The  production  of  aluminum  involves 
two  main  operations:  the  production  of 
alumina  from  the  crude  ore — almost  en- 
tirely bauxite — and  the  production  of 
aluminum  metal  from  alumina.  A  large 
part  of  the  domestic  production  of 
aluminum  in  recent  years  has  been  de- 
rived from  imported  aluminum-bearing 
material.  The  Committee  on  Ways  and 
Means  has  been  advised  that  domestic 
reserves  of  bauxite  are  quite  limited,  and 
that  the  United  States  is  relying  heavily 
upon  foreign  bauxite  to  fulfill  the  in- 
creasing demand  for  this  raw  material. 

The  Department  of  the  Interior  ad- 
vised the  committee  that : 

Domestic  and  International  consumption 
of  aluminum  continues  at  a  high  level. 
Domestic  reserves  of  good  quality  bauxite 
are  small  and  Insufficient  to  satisfy  domestic 
demand.  Since  the  domestic  aluminum 
producers  already  depend  heavily  on  foreign 
supply  sources  (a  number  of  which  are  con- 
trolled by  U.S.  capital).  It  would  be  wise.  In 
our  view,  to  do  whatever  Is  feasible  to  lower 
the  cost  of  the  raw  material  to  the  producer, 
and  thus  to  maintain  or  possibly  reduce  the 
present  costs  of  aluminum  commodities  to 
the  consumer. 

The  Department  of  the  Interior  fur- 
ther stated  that: 

We  believe  that  H.R.  9311  might  also  be  of 
assistance  in  helping  to  hold  export  market! 
for  U.S.  aluminum  already  won  and  to  ex- 
pand export  trade  In  U.S.-produced  alumi- 
num commodities. 

Favorable  reports  on  H.R.  9311,  whl(jh 
was  Introduced  by  our  colleague  on  the 
Committee  on  Ways  and  Means,  the 
Honorable  Cech-  R.  King,  were  received 
from  the  Departments  of  State.  Defense. 
Treasury,  Labor,  and  Interior,  and  from 
the  Oflace  of  Emergency  Planning,  as 
well  as  an  informative  report  from  the 
U.S.  Tariff  Commission. 

The  Committee  on  Ways  and  Means 
Is  convinced  that.  In  view  of  the  consid- 
erations outlined  above  and  the  exper- 
ience gained  imder  prior  and  present 
suspensions,  the  further  2-year  suspen- 
sion of  duty  on  alumina  and  the  perma- 
nent suspension  of  duty  on  bauxite  aa 
provided  by  this  bill  are  warranted  and 
fully  justified,  and  it  was  unanimous  In 
recommending  its  enactment. 

Mr.  BYRNES  of  Wisconsin.  Blr. 
Speaker,  the  bill  H.R.  9311  would  con- 
tinue for  another  2-year  period  the 
suspension  of  duty  on  certain  alumina 
and  make  permanent  the  prior  suspen- 
sion of  duty  on  bauxite. 

Bauxite,  from  which  alumina  is  pro- 
duced, is  available  In  limited  quantities 
in  the  United  States.  U.S.  manufac- 
turers rely  heavily  on  Imports  of  foreign 
bauxite.  For  this  reason,  duties  on 
bauxite  or  alumina  would  be  of  no  bene- 
fit to  domestic  suppliers.  To  the  con- 
trary, suspension  of  the  duties  on  these 
two  items  should  help  to  maintain  price 
stability  with  respect  to  aluminum 
products. 

The  bill  was  imanlmously  reported  by 
the  Ways  and  Means  Committee  and  1 
believe  it  deserves  your  strong  support. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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-BOURBON    WHISKEY"    AS    A    DIS- 
TINCTIVE  PRODUCT 

Iifr.  MILLS.  Mr.  Speaker,  I  ask  unan- 
jjoous  consent  for  the  immediate  con- 
([deration  of  the  resolution  (S.  Con.  Res. 
U)  to  designate  "Bourbon  whiskey"  as  a 
distinctive  product  of  the  United  States. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
Itansas? 

Mr.  LINDSAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLS.  I  yield  to  the  gentleman 
fr«n  New  York. 

Mr.  LINDSAY.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  have  some  ques- 
tions I  would  like  to  ask  the  chairman 
of  the  Committee  on  Ways  and  Means. 

Mr.  Speaker,  what  is  the  impact  of 
this  resolution  with  respect  to  existing 
imports  of  bourbon  whisky? 

Mr.  MILLS.  If  the  intention  expressed 
by  the  committee  is  carried  out  by  the 
eixecutive  departments,  then  there  could 
be  no  whiskies  imported  into  the  United 
States  under  the  trade  name  of  bourbon 
irtiisky. 

Mr.  LINDSAY.  I  do  not  see  that  the 
resolution  is  mandatory  at  all. 

Mr.  MILLS.  It  Is  not.  It  expresses 
the  sense  of  Congress  that  something  be 
done,  and  if  you  will  read  on  page  2,  be- 
ginning at  line  2,  you  will  see  where  we 
jiy: 

That  is  the  sense  of  Congress  that  the 
recognition  of  Bourbon  whiskey  as  a  dlstlnc- 
ttre  product  of  the  United  States  be  brought 
to  the  attention  of  the  appropriate  agencies 
o(  the  United  States  Government  toward 
the  end  that  such  agencies  wUl  take  ap- 
propriate action  to  prohibit  the  importation 
Into  the  United  States  of  whisky  designated 
u  "Bourbon  whiskey". 

The  gentleman  from  New  York,  I  know, 
understands  that  this  does  not  mean 
that  the  whisky  could  not  be  imported 
into  the  United  States.  It  just  cannot 
be  imported  into  the  United  States  with 
the  name  bourbon  whisky  on  the  label. 

Mr.  LINDSAY.  I  take  it  this  resolu- 
tion would  not  apply  to  a  tourist  bring- 
ing in  bourbon  whisky  labeled  as  such 
made  outside  the  United  States. 

Mr.  MILLS.  It  would  apply  to  all  im- 
ported whisky. 

Mr.  LINDSAY.  I  have  another  ques- 
tion. The  resolution  says  this  Is  the 
lense  of  Congress.  As  one  Member,  I 
*Wi  to  state  here  it  Is  not  the  sense  of 
tWs  Member.  I  have  two  constituents. 
iJdies,  a  mother  and  daughter  living  to- 
gether whose  income  comes  from  a  very 
snail  distillery  at  Juarez,  Mexico.  They 
h*ve  been  producing  a  bourbon  whisky 
w  years  In  small  amounts  which  is  sold 
W^r  the  border.  If  this  resolution  goes 
~rough,  they  will  be  deeply  prejudiced. 
This  comes  as  a  terrible  shock  to  them. 

Does  the  gentleman  honestly  think 
*at  Is  fair? 

Mr.  MILLS.  Yes,  I  do,  and  for  this 
E^n:  In  this  country  the  Internal 
revenue  Service  will  not  permit,  as  an 
^Is  distiller  tried  to,  someone  to  ob- 
^  permission  to  produce  what  he 
J^ted  to  describe  as  Scotch  whisky, 
"wr  own  people  are  not  permitted  to  pro- 


duce   under    the    name    of    Canadian 
whisky. 

They  are  not  permitted  to  use  the 
name  Irish  whisky  in  the  production  of 
the  product  in  the  United  States.  All 
we  are  proposing  to  do  here  is  to  express 
the  sense  of  the  Congress  that  the  people 
abroad  be  treated  in  their  operations 
abroad  and  their  imports  into  the  United 
States  just  as  our  own  American  citizens 
are  presently  being  treated  by  the  In- 
ternal Revenue  Service  through  the 
Alcohol  and  Tax  Division. 

Mr.  LINDSAY.  Would  the  gentleman 
agree  that  it  would  be  wise  to  express  the 
sense  of  Congress  that  this  shall  not  be 
ex  post  facto? 

Mr.  MILLS.  1  do  not  understand 
that;  does  the  gentleman  mean  that  It 
would  not  apply  to  future  Imports? 

Mr.  LINDSAY.  How  about  leaving 
existing  situations  alone?  The  impact 
Is  tiny,  as  I  understand.  It  is  a  mere 
drop  in  the  bourbon  bucket. 

Mr.  MILLS.  It  may  be  in  the  instance 
which  the  gentleman  has  in  mind,  of 
these  imports  coming  from  Mexico.  But 
there  is  no  reason  why  imports  could  not 
come  from  any  other  country  in  the 
world  at  this  time  under  the  existing 
provisions. 

As  the  gentleman  knows,  there  is  an 
International  Federation  of  Wines  and 
Spirits.  They  are  very  anxious  to  pro- 
tect those  products  which  are  native  to 
all  coimtries  in  the  world.  But  they 
cannot  do  It  without  all  the  other  coun- 
tries taking  some  action.  Action  has 
been  taken  in  every  country  that  pro- 
duces any  distinct  type  of  spirit  or  wine, 
except  here  in  the  United  States.  If  we 
want  to  preserve  the  term  "bourbon 
whisky"  which  came  about  initially  as  I 
understand  it  from  the  fact  that  this 
whisky  was  produced  in  Bourbon  Coimty, 
Ky.,  this  International  Federation  will 
try  to  protect  that  term  for  American 
producers  and  prevent  its  being  used 
abroad  as  a  description  of  spirits  that 
would  be  shipped  into  the  United  States. 

Mr.  LINDSAY.  Then  I  understand 
that  the  answer  to  the  question  that  I 
asked  the  gentleman  is  that  he  sees  no 
reason  why  existing  situations  cannot  be 
left  alone.  I  am  sure  the  gentleman 
would  not  want  to  prejudice  these  two 
dear  ladles  In  New  York. 

Mr.  MILLS.  Certainly  we  do  not  like 
to  prejudice  the  two  ladies  or  anybody 
else.  But  there  is  nothing  in  this  that 
prevents  their  continuing  to  ship  into 
the  United  States  the  product  of  their 
distillery  in  Mexico.  What  we  are  sug- 
gesting Is  that  in  the  future  they  use 
some  other  term  to  describe  it,  than 
bourbon  whisky. 

Mr.  LINDSAY.  Suppose  they  say 
"bourbon  whisky  distilled  in  Mexico"; 
would  that  be  all  right? 

Mr.  MILLS.  No;  that  would  not  be 
permitted  under  this  expression  that  we 
have.  Neither  would  the  term  "bourbon 
type"  be  permitted. 

Mr.  LINDSAY.  I  wonder  If  the  author 
of  the  resolution.  If  he  Is  on  the  fioor 

Mr.  MILLS.  The  author  of  the  resolu- 
tion is  the  very  distinguished  Senator 
from  Kentucky  [Mr.  Morton]. 

Mr.  LINDSAY.  I  wonder  if  the  au- 
thor of  the  resolution  in  the  House,  if 


there  Is  one,  or  anyone  who  is  interested 
in  this  resolution  in  the  House,  woul4 
consider,  in  the  event  that  I  ask  that 
the  bill  be  passed  over  without  preju-  ' 
dice,  rewriting  it  in  such  fashion  that 
this  small  drop  In  the  bourbon  bucket, 
would  not  be  affected. 

Mr.  MILLS.  There  is  nothing  in  the 
resolution,  I  might  say  to  my  friend  from . 
New  York,  as  I  read  it,  that  would  pre- 
vent the  Department  from  taking  no 
action.  There  is  nothing  here  that  would 
prevent  the  Department,  In  the  process  of 
carrying  out  this  sense  of  the  Congress, 
taking  action  with  respect  to  new  im- 
ports of  bourbon  whisky  from  sources 
that  have  not  heretofore  come  to  the 
United  States. 

Mr.  LINDSAY.  I  take  it,  then,  that 
this  legislation  leaves  wide  latitude  in  the 
executive  branch  of  the  Government.       • 

Mr.  MILLS.    Entirely. 

Mr.  LINDSAY.  Latitude  to  do  any- 
thing or  not  to  do  anything? 

Mr.  MILLS.  That  is  right.  It  is  an 
expression  of  the  sense  of  the  Congress. 
It  Is  not  a  directive  to  anyone. 

Mr.  LINDSAY.  Could  we  agree  that 
it  is  the  sense  of  our  discussion  here  on 
the  fioor  of  the  House  today  that  this 
existing  situation  should  be  left  alone? 

Mr.  MILLS.  I  would  prefer  to  have 
the  gentleman  from  Kentucky  [Mr. 
Watts]  who  has  coauthored  this  legis- 
lation, explain  his  intent". 

Mr.  WATTS.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  LINDSAY.  I  yield  to  the  gentie- 
man  from  Kentucky. 

Mr.  WATTS.  With  reference  to  the 
existing  situation  the  gentleman  is  talk- 
ing about,  no;  I  would  not  agree  to  such 
an  amendment  and  I  can  very  plainly 
tell  the  gentleman  why. 

Mr.  LINDSAY.  The  gentlenlan  from 
New  York  was  not  asking  for  ai}  amend-  * 
ment.  The  gentleman  was  just  asking 
whether  we  could  make  some  legislative 
history  along  that  line  on  the  floor  of 
the  House  here  today. 

Mr.  WATTS.  I  do  not  want  to  make 
any  history  that  a  certain  distillery  lo- 
cated outside  the  United  States  could 
double,  triple  or  quadruple  Its  production 
and  export  the  same  into  the  United 
States  labeled  "Bourbon." 

This  resolution  Is  merely  In  conform- 
ity with  the  type  of  resolutions  that  have 
been  adopted  all  over  the  world. 

Our  own  Government,  as  far  back  as 
1941,  prohibited  American  distillers  from 
manufacturing  any  type  whisky  called 
"Scotch"  or  "Scotch-type"  whiskey. 
Our  people  In  California,  for  instance, 
have  been  prohibited  by  our  own  Inter- 
nal Revenue  Service  from  making  cognac 
or  a  cognac-type  product  because  that 
product  is  protected  imder  the  laws  of 
France. 

We  cannot  bring  Into  this  country  or 
manufacture  in  this  country  any  whis- 
ky called  Irish  whisky  or  called  Irish 
type  or  Canadian  or  Canadian  type. 

Mr.  LINDSAY.  Tlje  gentleman  does 
not  like  that,  I  take  It  ? 

The  gentleman  would  agree  that  that 
Is  poor  policy  on  the  part  of  the  British? 

Mr.  WATTS.  No;  I  do  not  think  It 
Is  poor  policy.  But  if  they  want  to  do 
that,  I  think  we  at  least  owe  our  own 
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\Y.    I  wonder  If  the  gen- 
not  agree,  in  view  of  that 
ake  a  look  to  see  how  much 
is  going  to  be  done  to  some 
in  this  country  all  of  a 
we  might  take  a  look 
to  take  a  look  at  that. 
I  do  not  know  how  we 
look  at  any  serious  in- 
to be  done,  but  I  would 
attention  of  the  gentle- 
act.    Every  drop  of  bour- 
is  made  in  these  United 
many  contend  that  any 
is  bad,  is  made  under 
supervision,    under 
and  regulations  of  purity, 
types  of  restrictions 
by  the  Internal  Re- 
It  Is  impossible  for  us,  if 
to   allow  whisky  to   be 
this  country  called  bour- 
ilevenue  people  down  into 
Guatemala,  or  wher- 
and  inspect  the  methods 
produce   it.    I   do  not 
effect  would  be  if  no  one 
they   are   doing  in   the 
of    such    whisky.    They 
rats  or  anything  in  it 
here.  I  am  not  sajring  that 


In  posed 


That  is  not  what  they 
eman's  State  of  Ken- 


exc<  pt 
ce  tain 


No.    Ours  is  all  manu- 
that  which  it  is  alleged 
sections  of  our  State, 
type  of  supervision. 


Mr.  MILLS.  I  would  suggest  to  the 
gentleman  from  New  York,  if  I  may — I 
know  he  needs  very  few  suggestions  as  to 
how  to  proceed  on  anything — but  I  would 
suggest  that  the  gentleman  fjom  New 
York  call  this  particular  situation  that 
he  has  in  mind  to  the  attention  of  the 
Internal  Revenue  Service,  the  Alcohol 
Tax  Division,  so  that  they  can  in  the 
process  take  into  consideration  these 
very  points  that  the  gentleman  is  mak- 
ing as  to  retroactivity  and  so  on  in  the 
event  that  they  should  see  fit  to  act  un- 
der this  expression  of  the  sense  of  Con- 
gress. 

Mr.  LINDSAY.  I  am  very  grateful  to 
the  distinguished  chairman  for  that  sug- 
gestion. 

May  I  ask  in  that  connection  whether 
the  gentleman  from  Texas  [Mr.  Fore- 
man] and  I  would  have  the  support  and 
backing  and  cooperation  of  the  distin- 
guished gentleman  from  Kentucky  [Mr. 
Watts]  and  the  gentleman  from  Ar- 
kansas [Mr.  Mills  J? 

Mr.  WATTS.  You  will  always  have 
my  backing  in  anything  you  suggest. 

Mr.  LINDSAY.  That  is  very  charita- 
ble of  the  gentleman.  Would  the  gen- 
tleman be  willing  to  Join  with  me  in 
working  out  an  arrangement  whereby 
we  will  express  a  further  sense  to  the 
executive  branch — we  are  giving  them 
wide  powers  under  this  bill — that  they 
are  not  going  to  drive  into  despair  and 
ruin  existing  families? 

Mr.  WATTS.  I  am  not  going  to  enter 
into  any  agreement  that  one  distillery 
may  be  given  special  treatment  that  an- 
other one  cannot  receive.  I  certainly 
would  be  glad  to  work  with  the  gentle- 
man to  see  to  it  there  were  no  impedi- 
ments placed  in  the  way.  I  cannot 
agree  that  one  distillery  may  still  im- 
port whisky  into  this  country,  called 
bourbon.   I  cannot  agree  to  that. 

Mr.  LINDSAY.  Could  it  be  under- 
stood that  there  will  be  no  increase  over 
the  existing  rate? 

As  I  imderstand  it,  the  purpose  of  this 
bill  is  to  retaliate  against  the  British 
and  French  and  a  few  others. 

Mr.  MILLS.    Oh,  no. 

Mr.  LINDSAY.  I  do  not  want  to  pro- 
long this  any  more.  I  believe  in  letting 
the  House  work  its  will.  I  do  think  it 
would  be  helpful  if  we  could  examine  the 
impact  of  this  legislation  to  see  how  bad 
it  is  going  to  be. 

Mr.  WATTS.  I  will  be  glad  to  Join 
with  the  gentleman  in  investigating  the 
impact,  and  we  may  have  further  dis- 
cussion. 

Mr.  LINDSAY.  Why  do  we  not  put 
the  bill  over  without  prejudice? 

Mr.  WATTS.  I  would  rather  the  gen- 
tleman not  do  that.  This  bill  has  been 
hanging  fire  all  year  long.  It  was 
passed  last  year,  I  can  assure  the  gen- 
tleman I  cannot  think  of  any  good  rea- 
son for  putting  it  over,  but  it  Is  the  gen- 
tleman's prerogative  to  do  so  if  he 
wishes.  I  think  the  gentleman  would  be 
doing  something  that  is  unreasonable  on 
account  of  the  fact  the  distilleries  are 
asking  for  the  same  protection  that 
cognac  irf  France  has,  Scotch  whisky 
in  England,  schnapps  in  Germany,  and 
the  Irish  producers  in  Ireland,  as  well  as 
the  Canadian  producers  in  Canada.    I 


will  sit  down  with  the  gentleman  and 
discuss  the  matter. 

Mr.  LINDSAY.  I  am  aware  of  the 
fact  the  gentleman  is  defending  a  very 
important  domestic  industry  and  I  fuih 
respect  his  right  to  do  so.  All  I  wantto 
know  is  whether  we  can  agree  to  «tt 
down  with  the  gentleman  from  Texas 
and  work  out  something  with  the  ex- 
ecutive  branch. 

Mr.  WATTS.  I  am  willing  to  sit  down 
and  discuss  the  matter  with  the  gentle- 
man from  New  York,  and  the  gentleman 
from  Texas,  but  I  must  in  all  fairness 
say  to  the  gentleman  from  New  York 
that  I  am  not  in  a  frame  of  mind,  nor 
could  I  get  myself  in  the  frame  of  mind 
to  go  along  with  the  gentleman,  i  do 
not  think  Senator  Morton,  who  intro- 
duced this  bill,  would  permit  me  to  do  so. 
It  would  have  to  go  back  to  the  Senate  if 
it  is  changed.  It  is  his  bill.  We  cannot 
give  one  single  distillery  an  exception 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

Mr.  LINDSAY.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  ask  unanimous 
consent  that  this  bill  be  passed  over. 

The  SPEAKER.  The  gentleman  will 
have  to  object,  unless  the  bill  is  with- 
drawn. 

Mr.  LINDSAY.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  the  gentleman 
from  Texas  [Mr.  Foreman]  may  extend 
his  remarks  at  this  point  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  FOREMAN.  Mr.  Speaker,  I  am 
sure  there  are  many  good  and  desirable 
features  of  this  proposed  legislation,  par- 
ticularly insofar  as  our  domestic  industry 
Is  concerned,  however,  there  are  some 
other  considerations  worthy  of  discus- 
sion and  consideration  at  this  point. 

Over  the  years,  we  have  spent  consid- 
erable sums  of  money,  had  various  con- 
ferences and  meetings,  and  through 
other  means,  endeavored  to  maintain  the 
best  of  friendship  with  our  neighbor  to 
the  south,  Mexico.  If  this  legislation 
passes,  and  is  later  enforced,  I  believe  It 
would  be  well.  Indeed,  to  carefully  con- 
sider the  effect  It  might  have  on  our 
Mexico  friends.  The  distillery  business 
is  an  important  Industry,  also,  to  the 
folks  of  Juarez,  Mexico,  and  according 
to  the  figure  available  to  me,  has  very 
little  effect,  if  any,  upon  our  domestic  in- 
dustry. While  I  do  not  intend  to  offer 
objection  to  this  legislation,  we  should 
carefully  study  its  effects  on  these  folks, 
if  It  is  to  pass  this  House. 

In  this  regard,  I  want  to  include  for 
your  consideration,  and  the  Record,  t 
telegram  I  have  received  from  a  good 
friend  and  acquaintance  of  mine  in  Mex- 
ico, Mr.  Rene  Mascarenas  Miranda,  a  dis- 
tinguished civic  leader,  outstanding  citi- 
zen and  former  mayor  of  the  city  of 

Juarez,  Mexico. 

ElPabo,  TO- 

Hon.  Eo  Foreman, 
House  of  Representatives. 
Washington,  D.C.: 

In  reference  our  telephone  converaatloB- 
Total  stock  both  Mexican  distilleries  not  one- 
hundredths  of  1  percent  American  dlrtfl- 
lerles.    Our  total  sales  per  year  not  fwo-hvz- 
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j^tbs  of   1  percent  American  distilleries. 
fe  wk  where  Is  the  good  neighbor  policy? 
Regards. 

Rene  Mascarenas  Miranda. 

)lr.  Speaker,  I  do  not  intend  to  In- 
sert further  argmnent  on  this  reserva- 
Qon.  Rather,  I  would  close,  and  ask  the 
Qovemment  to  give  careful  consideration 
B)  the  enforcement  of  this  legislation 
should  it  be  passed. 

Ur.  LINDSAY.  Mr.  Speaker,  I  will  not 
abject,  but  I  shall  rely  on  the  good  faith 
i  the  two  distinguished  gentlemen  who 
jit  standing  on  the  floor  at  the  moment, 
■jie  gentleman  from  Kentucky  and  the 
jenUeman  from  Arkansas,  to  see  whether 
le  can  work  out  some  arrangement  for 
ie  protection  of  a  very  small  entity  in 
this  whole  problem. 

Mr.  WATTS.  I  will  sit  down  and  dis- 
cuss the  matter  with  the  gentleman,  but 
lam  not  in  a  position  to  make  any  agree- 
nent  to  allow  one  distillery  to  use  the 
jame  "Bourbon"  and  that  others  be  ex- 
cluded. 

Mr.  LINDSAY.  Can  the  gentleman 
teQ  me  how  much  bourbon  whisky  made 
outside  of  the  United  States  was  im- 
puted into  the  United  States? 

Mr.  WATTS.  I  do  not  have  the  exact 
Jpires.  I  thought  that  is  what  the 
^tleman  and  I  were  going  to  look  into. 

Mr.  LINDSAY.  Let  us  talk  about  that 
the  next  time  the  bill  comes  up. 

Hie  SPEAKER.  The  Chair  will  state 
that  at  this  stage  the  gentleman  will 
iisve  to  object  to  the  unanimous-consent 
request  for  the  consideration  of  the  bill. 

Mr.  LINDSAY.  Then  I  object,  Mr. 
Speaker. 

IMPORTATION  OP  ANTIQUES 

Mr.  MILLS.  Mr.  Speaker.  It  had  been 
oar  intention  to  ask  unanimous  consent 
to  consider  the  bill  (H.R.  2330)  provid- 
-ng  that  antiques  may  be  imported  free 
o'  duty  if  they  exceed  100  years  of  age, 
tat  the  gentleman  from  Missouri  [Mr. 
CtiKTis]  has  advised  me  that  if  it  were 
tilled  up  he  would  have  to  object.  There- 
'ore,  we  are  not  calling  up  this  bill. 


WIEE  IMPORTATION    OP    INSTANT 
COFFEE 

Mr.  MILLS.  Mr.  Speaker,  I  ask  unan- 
mous  consent  for  the  inunediate  consid- 
«[»tion  of  the  bill  (H.R.  4198)  to  amend 
Je  Tariff  Act  of  1930  to  provide  for  the 
■f*  Importation  of  soluble  and  instant 
wffee,  which  was  unanimously  reported 
"y  the  Conamittee  on  Ways  and  Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
^  request  of  the  gentleman  from 
Aitansas? 

Jjfr.  MATSUNAGA.  Reserving  the 
''ht  to  object,  Mr.  Speaker,  on  page  3 
J'me committee  report  it  is  stated  that 
«»  U.S.  soluble  coffee  industry  has  In- 
J««ed  that  it  will  not  object  to  removal 
Ia  **"^y"  Was  the  HawaUan  coffee 
■^ry  represented  in  this  group? 
*.  MILLS.  We  had  no  objection 
ran  anyone  in  the  gentleman's  State. 
'  «n  not  in  a  position  to  tell  the  gentle- 
"« specifically  that  those  producing  the 
^ee  within  a  particular  State  partlci- 
«»<l  In  this  group  that  advised  they  had 
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no  objection  to  the  bill.  But  this  bill 
was  reported  by  the  committee  some  time 
ago.  The  industry  has  known  of  its  in- 
troduction for  some  time  since  our  dis- 
tinguished former  colleague  from  Cali- 
fornia, Mr.  Shelley,  introduced  it  back 
in  February  of  1963.  I  can  assure  the 
gentleman  that  we  have  received  no  ob- 
jection from  anyone,  either  industry  or 
labor,  involved  in  the  production  of 
soluble  coffees,  to  this  legislation. 

Mr.  MATSUNAGA.  Was  any  consid- 
eration given  to  the  possible  effect  that 
passage  of  this  bill  would  have  on  the 
Hawaiian  coffee  industry  specifically? 

Mr.  MILLS.  There  was  nothing  along 
that  line  called  specifically  to  our  atten- 
tion for  consideration  that  I  recall.  We 
gave  consideration  to  the  position  of 
domestic  producers  of  soluble  coffee,  in- 
cluding those  who  produce  soluble  coffee 
in  the  gentleman's  State. 

Mr.  MATSUNAGA.  The  gentleman 
knows  Hawaii  is  the  only  State  which 
produces  coffee  commercially. 

Mr.  MILLS.  This  bill  relates  only  to 
what  is  called  soluble  or  instant  coffee. 

Mr.  MATSUNAGA.  Yes,  I  know. 
Hawaii  is  going  into  the  soluble  coffee 
industry  and  has  gone  into  it  on  a  rather 
enthusiastic  scale.  In  view  of  the  fact 
that  the  Hawaiian  coffee  industry  has 
not  been  consulted  on  the  matter,  I  shall 
have  to  object. 

Mr.  MILLS.  If  the  gentleman  will 
yield,  it  is  not  our  practice  to  go  out  to 
any  of  these  industries  and  check  them 
on  legislation.  We  give  them  every  op- 
portunity to  express  their  views  if  they 
are  interested  in  it,  and  certainly  they 
know  about  it,  because  I  have  not  known 
of  any  industry  in  the  gentleman's  State 
that  does  not  keep  well  informed  on  what 
transpires  here  in  Washington.  We 
were  advised  that  there  is  no  objection 
on  the  part  of  any  of  the  soluble  coffee 
industry;  none  has  been  placed  before 
us.  This  has  the  wholehearted  support 
of  the  departments.  It  is  an  item  that 
is  produced  in  the  United  States  in  sufiB- 
cient  amount  that  we  are  a  net  exporter. 
If  we  do  not  pass  this  bill,  there  will  con- 
tinue to  be  an  increased  payment  for  this 
conmiodity  by  our  own  consumers  in  the 
United  States. 

There  is  a  3 -cent  duty  on  this  coffee 
that  comes  in,  primarily  from  some  of 
the  Latin  American  countries  like  San 
Salvador,  Mexico,  Guatemala,  and  Nic- 
aragua. This  is  a  product  which  is 
constantly  increasing'  in  consumption 
here,  I  see  no  reason  why  we  should  not 
give  the  consumer  of  this  coffee  some 
kind  of  break  with  regard  to  the  price. 

Mr.  MATSUNAGA.  I  would  prefer, 
Mr.  Speaker,  that  this  matter  be  put  over 
without  prejudice,  but  since  that  cannot 
be  done  at  this  time  under  the  rules  of 
procedure  of  the  House.  I  am  constrained 
to  object. 

The  SPEAKER.    Objection  is  heard. 


LAW  DAY,  U.S.A. 

Mr.  RICH.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  extend  my  remarks  at 
this  point. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


Mr.  RICH.  Mr.  Speaker,  May  1,  1964, 
marks  the  seventh  annual  observance  of 
Law  Day.  U.S.A.  This  Is  the  day  set 
aside  for  honoring  the  place  of  law  in 
American  life.  The  theme  for  this  year 
is  "Observe  the  Law:  Key  to  Order, 
Justice,  Freedom." 

Law  Day  has  three  objectives:  to  make 
more  meaningful  to  Americans — espe- 
cially the  youth  of  the  Nation— their 
heritage  of  individual  freedom  under 
law;  to  foster  increased  respect -for  law 
and  the  courts  which  protect  the  rights 
of  all  citizens;  and  to  empha^^  the 
basic  values  of  the  rule  of  law  in  the 
United  States  as  contrasted  w^th  the 
rule  of  force  and  fear  under  communism. 

While  we  are  observing  the  law  in 
this  country,  the  Russians  are  observing 
it  also  throughout  the  Soviet  Union  and 
their  satellite  states.  They  are  parading 
their  tanks,  their  airplanes,  their  gims, 
and  their  soldiers  through  thestreets  of 
the  Communist  capitals.  They  are 
glorifying  force  and  demonstrating  to 
themselves  and.  they  hope,  to  the  rest  of 
the  world  the  power  of  their  armed 
might.  They  are  placing  their  faith  in 
that  might  making  everything  right. 

We.  In  this  country,  hdve  a  different 
faith.  We  believe  In  the  principles  stated 
In  the  Declaration  of  Independence.  We 
have  faith  in  the  strength  of  our  Con- 
stitution and  In  the  Govermnent  founded 
on  the  principles  stated  In  the  Constitu- 
tion. We  know  that  in  observing  the 
law  we  will  find  the  answer  or  the  key 
that  will  unlock  the'  doors  to  order.  Jus- 
tice, and  freedom  for  all  people. 

The  late  Justice  Rob^t  Jackson  once 
said:  , 

The  choice  Is  not  between  order  and  lib- 
erty, it  is  between  liberty  with  order  and  an- 
archy without  either. 

It  was  because  the  founders  of  our 
country  knew  at  first  hand  the  sacrifices 
and  struggles  involved  In  earning  free- 
dom that  they  were  determined  to  es- 
tablish a  system  where  the  concepts  of 
order  and  the  rule  of  law  would  be  for- 
ever preserved  Inviolate  frwn  the  ambi- 
tions of  those  seeking  too  much  power. 
They  plaruied  and  instituted  a  govern- 
ment of  laws  which  would  afford  liberty 
and  conform  to  Immanuel  Kant's  de- 
scription of  law  as  "the  sum  total  of  the 
conditions  under  which  the  wishes  of 
one  man  can  be  reconciled  with  the  per- 
sonal wishes  of  another  man.  In  accord- 
ance with  a  general  law  of  freedom." 

A  general  law  of  freedom  which  guar- 
antees "equal  Justice  under  law"  for  all 
men.  "Equal  justice  imder  law"  are  the 
words  Inscribed  on  the  Supreme  Court 
Building  and  the  words  to  which  oiJr 
courts  In  this  country  are  dedicated. 

Past  and  present  Justices  of  the  Su- 
preme Court  have  defined  equal  justice 
for  us  very  clearly.  Justice  Swayne  in 
the  early  Slaughter-HoUse  cases  said: 

The  equal  protection  of  the  law  places  all 
upon  a  footing  of  legal  equality  and  gives  the 
same  protection  to  all  for  the  preservation 
of  life,  liberty  and  property,  and  the  pursuit 
of  happiness. 

Law  Day  was  begun  so  that  all  citizens 
of  the  country  might  rededicate  them- 
selves to  accepting  the  equality  of  obli- 
gation as  well  as  of  privilege.  It  Is  not  a 
day  for  lawyers  alone.    Not  only  we  who 
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but  all  people  of  this  country 
to  promote  better  under- 
public  acceptance  of  the 
we  have  enjoyed  and  hope 
the  blessing  of  freedom, 
imder  law — the  kind  of 
allows  each   man   the 
liberty  consonant  with 
of  his  neighbor, 
in  this  country  fought 
for  order,  equal  Justice  un- 
freedom.    We,  by  observing 
the  key  to  keeping  our  way 
and  for  all  time. 


PROVIDE  FOR  COSTS  OP 


Is   there   objection 
of  the  gentleman  from 


no  objection. 

Mr.  Speaker.  I  am 

today  a  bill  that  would  cor- 
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preset  law  requires  that  every 
corporation  paying  $10  or  more 
dividends  must  report  this 
the  Treasury  and   to   the 
interest-dividend  informa- 
strlc^ly  a  benefit  to  the  Treasury 
in  collecting  our  taxes.    It 
.  merely  a  check  on  the  per- 
ty  of  an  Individual's  tax  re- 
unlike  the  familiar  W-2 
contains  a  statement  of  tax 
wltfalield  by  the  reporting  em- 
interest-dlvldend  report  Is 
of  and  by  an  Income 
ififormational  purposes, 
that  the  small  businessman 
corporations  of  this  country,  who 
pay  the  highest  taxes,  and 
consistently  are  asked  to  accept  a 
of  profit  in  the  face  of  rls- 
production  costs  are  forced 
a  considerable  amount  of 
the  Treasury  Department 
straight.     Typing,   ad- 
mailing  this  interest-divi- 
run  the  small  business-' 
cordoration  hundreds  of  dollars 
)elleve  It  is  grossly  unfair 
should  have  to  bear  the  full 
that  is  merely  an  infor- 
to  the  Treasury  people,  not 
the  collection  of  taxes, 
the  Treasury  Etepartment 
pay  the  postage  cost  of 
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the  mailing  of  the  forms  that  Is  now  be- 
ing carried  by  the  reporting  business- 
man. This  little  lift  to  the  small  busi- 
nessman, which  would  cost  the  Depart- 
ment less  that  $3  million,  would  go  a 
long  way  toward  correcting  a  basic  In- 
equity in  the  law  and  be  of  significant 
economic  assistance  to  a  substantial 
number  of  our  citizens. 


POLISH  CONSTITUTION  DAY 

Mr.  ELLSWORTH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  gentle- 
man from  Pennsylvania  [Mr.  Dague] 
may  extend  his  remarks  at  this  point 
in  the  Rxcord  and  include  extraneous 
matter? 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  DAGUE.  Mr.  Speaker,  we  are 
again  reminded  by  our  compatriots  of 
Polish  descent  that  May  3  continues  to 
be  a  rallying  day  for  all  people  of  all 
faiths  and  political  persuasions  who  place 
a  superior  value  on  freedom  and  human 
dignity.     | 

Poland  cherishes  a  long  history  of 
struggle  against  tyrants  and  she  has 
never  wanted  for  stalwarts  willing  to 
bare  their  breasts  to  predatory  invaders 
from  beyond  their  borders.  Religious 
persecution,  economic  discrimination, 
and  outright  military  aggression  have 
been  the  lot  of  these  brave  people. 

In  the  Second  World  War  these  cou- 
rageous people  contributed  mightily  to 
the  allied  cause  and  they  had  every  right 
to  expect  liberation  from  German  tyr- 
anny when  the  peace  was  finally  con- 
cluded. Our  part  in  that  final  debacle 
must  always  remain  to  stab  our  con- 
science, particularly  when  we  recall  that 
General  Patton,  at  the  very  gates  of  War- 
saw, was  called  to  a  halt  by  the  allied 
high  command  so  that  our  connivance 
with  Russia  could  be  accomplished.  And 
once  more  the  brave  Poles  found  them- 
selves to  be  merely  pawns  between  their 
friends  and  their  enemies,  with  their 
hopes  of  liberation  gone  aglimmering. 

Poland  must  be  freed  in  order  to  work 
out  her  destiny,  so  that  the  rest  of  the 
world  may  have  the  benefit  of  her  art 
and  culture.  This  is  why  this  brave 
country  must  be  encouraged  to  disen- 
tangle herself  from  the  coils  of  com- 
munism and  this  is  why  every  contribu- 
tion we  may  make  to  a  beleaguered 
Poland  is  basically  in  our  own  self- 
interest.  Indeed,  no  nation  anywhere 
can  hope  to  remain  free  so  long  as  the 
Polish  people,  and  other  peoples  likewise 
enslaved,  are  denied  complete  autonomy. 


THE  173D  ANNIVERSARY  OF  POLISH 
CONSTITUTION 

Mr.  ELLSWORTH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  gentle- 
man from  Illinois  [Mr.  McLosKrv]  may 
extend  his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  McLOSKEY.  Mr.  Speaker,  on 
May  3,  the  173d  anniversary  of  the  Polish 


Constitution  Is  being  celebrated,  ft  h 
certainly  fitting  that  those  of  us  who  Ur* 
in  a  free  land  should  pause  for  a  few  mo- 
ments, not  only  to  remind  ourselves  bm 
to  remind  the  world  that  we  in  America 
join  in  the  hope  and  wish  that  the  natlai 
of  Polish  people  will  again  be  free. 

By  paying  this  tribute  today  perhapj 
in  some  small  measure  we  reafllrm  our 
faith  in  the  future  of  the  Polish  people. 

It  Is  great  when  Members  of  this  leg. 
islative  body,  irrespective  of  politics 
race,  color,  or  creed,  join  together  in  the 
observance  of  one  of  the  most  hirtoric 
days  in  man's  struggle  for  freedom. 

Let  us  also  remind  ourselves  that  other 
nations  are  today  engaged  in  a  struggle 
for  freedom  and  that  these  people,  too, 
are  seeking  the  right  of  self-government 
based  on  the  dignity  of  the  individual; 
that  there  are  other  nations  in  this  world 
who  seek  equality  of  opportunity  which 
we  almost  take  for  granted  here  in 
America. 

By  honoring  the  freedom  fighters  of 
the  past  we  give  added  strength  to 
the  freedom  fighters  of  today.  It  is  my 
prayer  that  the  beautiful  words  of  tribute 
expressed  here  today  in  commemoration 
of  the  Polish  people  and  their  struggle 
for  freedom  are  not  just  shallow  oratory, 
but  that  we  may  have  the  courage  and 
wisdom  to  translate  these  words  into 
positive  action. 


HEALTH  PROTECTION 

Mr.  ALBERT.  Mr.  Speaker,  I  atk 
unanimous  consent  that  the  gentleman 
from  Rhode  Island  [Mr.  Fogarty]  may 
extend  his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  FOGARTY.  Mr.  Speaker,  we  haw 
all  become  aware  of  the  many  problemt 
involved  in  getting  a  truly  effective  na- 
tional program  of  environmental  health 
protection  into  operation.  This  area  of 
health  protection  has  been  beset  by  many 
diflBculties  and  yet.  In  my  judgment,  Is 
one  of  the  most  crucial  we  face  as  we  at- 
tempt to  cope  with  the  effects  of  air  and 
water  pollution,  pesticides,  radiation,  in- 
dustrial chemicals  and  the  like  in  our 
increasingly  urbanized,  industrialized 
society. 

Of  all  the  problems,  one  of  the  most 
Important  is  enlisting  more  physidani 
In  the  ranks  of  envlrorunental  health. 
The  program  has  suffered  greatly  be 
cause  physicians,  for  one  reason  or  an- 
other, have  not  been  attracted  to  the 
cause  of  environmental  health  in  suf- 
ficient niunbers.  Whether  the  reason  Ii 
lack  of  training  in  medical  school  for 
careers  in  environmental  health,  or  lack 
of  professional  stimulation,  I  do  not 
know. 

But  I  do  know  that  physicians  must 
make  a  more  effective  contribution  to 
environmental  health  if  the  program  h 
to  attain  the  stature  commensurate  with 
its  importance  for  the  health  of  the 
American  people. 

An  article  In  the  April  15  issue  of^g- 
vlronmental  Health  Letter  entitled  "TW 
Physician  in  an  Effluent  Society,"  «» 
forth  the  problem  and  the  challenge  to 
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ptiysicians.  Under  imanlmous  consent, 
I  include  this  article  at  this  point  in  the 
ricord: 

TBS  Pbtsician  in  an  ErFLtrxNT  SOdcrr 

The  American  Medical  Association's  Con- 
Qt«  on  Environmental  Health  Problems 
jfU  1-2  In  Chicago,  should  serve  as  a  take- 
off point  for  a  national  effort  to  enlist  more 
pbjglclans  In  research,  prevention,  and  con- 
^Q^  of  hazards  to  man's  health  In  his  en- 
rlronment. 

If  environmental  health  Is  to  have  sub- 
ittoce  and  direction,  more  physicians  of  all 
Hods— practitioners,  researchers,  epldemlol- 
ogiitt,  educators — must  be  attracted  to  Its 
nnks. 

Can  the  young  physician,  oriented  in  med- 
ical school  to  clinical  management  of  a 
pttlent  on  a  1-for-l  basis,  be  stimulated  to 
itodj  the  effects  of  a  chemical,  urban  com- 
munity on  that  patient?  Can  a  physician, 
fbose  training  has  been  In  virology  and 
bteterlology,  be  persuaded  to  think  also  of 
toxicology  In  studying  and  diagnosing  the 
dlfeases  be  sees  in  hl£  practice? 

Dr.  John  Parks,  dean  of  George  Washing- 
ton University  School  of  Medicine,  put  it  this 
wiy;  "With  the  control  of  communicable 
dlMsses,  the  patient  Is  not  nearly  the  threat 
to  the  commimlty  as  the  community  Is  a 
tbreat  to  the  patient." 

What  is  the  nature  of  that  threat  in  an 
effluent  society?  It  Is  air  pollution  and  its 
effects  on  the  cardiopulmonary  system;  it  is 
water  pollution  and  its  relationship  to  hep- 
itltU;  It  Is  the  effect  of  urban  noise  and 
luto  traffic  on  the  nervous  system;  it  is  the 
body  burden  of  radiation  and  its  widespread 
effects;  It  is  the  chemicals  of  the  work  space: 
It  li  the  great  xmknown  of  pesticides.  Surely 
physicians,  who  for  centuries  have  fought 
ind  conquered  the  great  unknowns  of  sci- 
ence, will  Join  in  the  common  attack  on 
tbew  environmental  problems. 

UMlclne  no  less  than  enviroimiental 
hMltb  will  suffer  if  physicians  default  on 
theie  new  challenges  to  the  health  of  their 
patients  or  abdicate  their  responsibilities  to 
other  sciences. 

Ai  man  continues  to  tamper  Mth  the  tools 
d  his  technology,  he  will  need  the  guidance 
c(  physicians  in  helping  him  even  to  achieve 
ptrity  with  his  environment.  Physicians  can, 
ud  must,  be  identified  with  that  impulse. 

OCBSHON  W.  FiSHBKIN, 

Publisher. 


BIRTHDAY  OP  PRESIDENT  TRUMAN 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
uoanimous  consent  that  the  gentleman 
Irom  New  Jersey  [Mr.  Rodino]  may  ex- 
tend his  remarks  at  this  point  in  the 
Rkord  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objecUon 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  RODINO.  Mr.  Speaker,  tomorrow 
"the  anniversary  of  the  birthday  of  one 
OT^our  greatest  Presidents.  Harry  S. 
Trunian. 

Since  we  shall  not  be  in  session  at  that 
™»e.  I  would  like  now  to  extend  my 
£^est  congratulations  to  President 
JJfflian  and  wish  him  a  most  hi4>py 
'"'wday,  tomorrow  and  many  tomor- 
rows. 

So  often  the  true  greatness  of  men  is 
™t  recognized  until  after  they  have  de- 
'*'t«<l  from  among  their  contempo- 
[•"«•  Fortunately,  this  has  not  been 
■jm  the  case  of  President  Truman .  Not 
J^  in  our  own  Nation,  but  everywhere 

£i?!  '^®®  ^°^^<*'  ^*"^  S.  Truman  is 
^m  respect  and  honor  by  govem- 
°*nt«  and  individuals  alike. 


Leader  of  the  Nation  which  had  led 
the  fight  against  the  tyranny  of  Hitler 
and  Tojo,  President  Truman  gave  to  the 
world  his  concept  of  the  responsibility 
of  America  in  his  first  message  to  Con- 
gress 4  days  after  acceding  to  the  Presi- 
dency: 

The  responsibility  of  the  great  States  is 
to  serve  and  not  to  dominate  the  world. 

He  never  faltered  in  his  drive  to  In- 
sure that  America  remain  the  leading 
nation  and  that  the  Red  tyranny  should 
not  spread.  Who  can  forget  his  bold 
action  on  behalf  of  Greece  and  Turkey 
in  March  of  1947.  and  of  Berlin  in  April 
a  year  later? 

But  President  Truman  was  not  content 
to  wage  individual  defensive  efforts 
against  specific  Red  threats.  He  sought 
to  organize  the  free  world  to  defend  its 
own  institutions  and  develop  its  own 
destiny.  He  boldly  conceived  and  exe- 
cuted plans  to  restore  the  vitality  of  na- 
tions sapped  by  the  6-year  war,  and  to 
give  vitality  to  areas  of  the  world  which 
had  never  known  freedom  from  disease 
or  want. 

In  June  1947.  in  a  speech  at  Harvard 
University,  General  of  the  Army  Greorge 
C.  Marshall  set  forth  the  first  plan:  to 
extend  financial  aid  to  European  coun- 
tries "willing  to  assist  in  the  task  of 
recovery." 

Then,  on  January  20,  1949.  in  his 
inaugural  address,  Harry  S.  Truman 
set  forth  his  "bold  new  program  for  mak- 
ing the  benefits  of  our  scientific  advances 
and  Industrial  progress  available  for  the 
improvement  and  growth  of  underde- 
veloped areas." 

The  programs  that  then  came  into  be- 
ing became  the  keystones  in  rebuilding 
the  old  nations  and  creating  the  new. 
So  they  still  are  today.  And  while  the 
impact  on  the  history  of  civilization  of 
his  contributions  will  not  be  able  to  be 
fully  understood  and  appreciated  for 
scores  of  years,  perhaps  even  centuries, 
yet.  in  Europe.  Asia,  and  Africa  free 
nations  already  stand  as  living  monu- 
ments to  the  wisdom,  courage,  and  fore- 
sight of  Harry  S.  Truman. 


U.S.  FHX>D  SURPLUS  BOLSTERS 
DOLLiAR 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  North  Carolina  [Mr.  CooletI  may 
extend  his  remarks  at  this  point  In  the 
Recoro  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  COOLEY.  Mr.  Speaker,  my  at- 
tention has  been  directed  to  an  article 
by  the  Associated  Press  published  in  the 
New  York  Times  under  the  heading 
"U.S.  Food  Surplus  Bolsters  Dollars." 
The  news  story  sets  forth  how  the  food- 
for-peace  program,  under  Public  Law 
480,  helps  to  perform  many  tasks 
abroad.  It  is  an  excellent  presentation 
of  the  growing  recognition  of  the  value 
of  Public  Law  480 — generated  currencies. 
I  believe  the  article  reflects  the  develop- 
ment of  a  better  imderstandlng  of  the 
broad  national  interests  served  by  our 
farmers  and  our  farm  programs.    With 


the  consent  of  the  House,  in  the  thought 
that  the  information  therein  will  be 
helpful  to  many  Members^  I  am  inserting 
the  article  in  the  Appendix  of  the 
Record. 

The  article  follows: 

Washington,  April  11. — Surplus  American 
food  is  complementing,  and  in  some  cases 
replacing,  the  dollar  in  performing  a  multi- 
tude of  jobs  abroad. 

Those  jobs  Include  building  bridges,  com- 
mon defense  facilities,  military  and  other 
housing,  and  schools;  financing  research. 
translating  books  and  paying  American  obli- 
gations in  some  countries.  , 

The  extent  to  which  this  food  is  being 
used  in  place  of  dollars  la  outlined  in  the 
Government's  recent  report  on  the  food- 
for-peace  program. 

Under  this  program,  farm  stirpluses,  many 
accumulated  under  Government  price-sup- 
port operations,  are  made  available  to  eco- 
nomically weak  countries  under  concession- 
ary terms.  Sometimes  the  food  is  donated  to 
help  relieve  famine  and  distress  growing  out 
of  disasters. 

Since  the  program  was  started  in  1964. 
more  than  $11.4  billion  In  farm  products  has 
been  moved  abroad  under  the  program. 

In  most  cases,  countries  receiving  the  food 
pay  for  it  in  their  own  currencies  because 
they  do  not  have  the  dollars  or  other  cur- 
rencies that  are  readily  accepted  in  foreign 
exchange. 

The  United  States  uses  these  currencies 
to  finance  scores  of  activities  designed  to 
help  both  America  and  the  recipients  of  the 
food.  It  can  do  this  without  using  its  own 
dollars,  and  thus  hold  down  its  balance-of- 
payments  deficits.  The  balance  of  payments 
measiu-es  pa3nnents  by  foreigners  to  Ameri- 
cans against  payments  by  Americans  to  for- 
eigners. It  includes  payments  by  individuals, 
businesses  and  governments. 

Without  the  food,  the  United  States  could 
not  have  carried  on  all  its  activlUes  abroad 
without  running  into  a  serious  foreign  ex- 
change problem  that  might  have  forced  a 
cheapening  of  the  dollar.  The  United  States 
balance  of  payments  has  been  in  deficit 
for  many  years  and  in  recent  years  this 
deficit  has  caused  concern  over  the  stability 
of  the  dollar. 

The  foreign  currencies  the  United  States 
receives  for  its  surplus  food  are  loaned  back 
to  help  them  finance  economic  development. 
A  total  of  H.3  billion  has  been  loaned  back 
this  way. 

The  United  States  expects  in  time  to  get 
this  money  back,  and  also  to  develop  better 
customers  for  its  food  and  Industrial  prod- 
ucts. 

In  addition,  the  United  States  has  made 
grants  totaling  $1.8  bUllon  for  economic  de- 
velopment. 

Some  projects  financed  by  these  loans  and 
grants  Include  rehabilitating  deteriorated 
transportation  systems  and  building  voca- 
tional schools,  sanitary  and  water  systems, 
and  bridges  and  roads. 

So  far,  the  United  States  has  used  (1.7 
billion  in  these  foreign  currencies  to  pay  its 
obligations,  such  as  the  expenses  of  em- 
bassies.   This,  too,  has  saved  dollars. 

It  has  loaned  $179  million  to  private  Amer- 
ican concerns  to  develop  new  industries  In 
the  developing  countries.  Some  (79  million 
has  been  used  to  help  develop  new  markets 
for  American  farm  products. 

A  total  of  $545  million  In  food  has  been 
used  to  finance  common  defense  facilities 
in  IS  friendly  countries.  Nearly  (94  million 
has  been  used  to  build  miUtaxy  housing 
abroad. 

The  food-for-peace  program  wUl  be  10 
years  old  in  July.  The  administration  has 
asked  Congress  to  extend  the  program  3 
more  years.  No  strong  opposition  is  indi- 
oatod. 


9708 


CONGRESSIONAL  RECORD  —  HOUSE 


ADJOURNMENT  OVER 

Mr.  ALBEKT.  Mr.  Speaker,  now  that 
we  have  con  pleted  the  legislative  busi- 
ness for  this  xreek,  I  ask  unanimous  con- 
sent that  wl:en  the  House  adjourns  to- 
day it  adjoui  n  to  meet  on  Monday  next. 

The  SPEA  CER.  Is  there  objection  to 
the  request!  of  the  gentleman  from 
Oklahoma? 

There  was 


ADDmONAIi 
GRAM 


LEGISLATIVE      PRO- 
rOR  MONDAY  NEXT 


ALBEI  T 
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ANNIVERSARY    OP    THE 
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Under  previous  or- 

House,  the  gentleman  from 

■^cntsKil  is  recognized  for 


colle  igues 


Miy 


the 


Polijh 


backgroi  nds 
Const  tution 


All  power  In 
from  the  will 
ject  being  the 
the  state,  the 
of  society,  on 
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surprise  that]  Poland 
of  that  era. 
concept  of 
Polish   naticki 
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intentions 
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government 
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no  objection. 


Mr.  Speaker,  after  con- 

the  Speaker  of  the  House, 

from    Arkansas    [Mr. 

of  the  Committee  on 

has  requested,  and  the 

Speaker  has  agreed,  to  add 

list  for  Monday  next 

concurrent    resolution    (S. 

9) ,    designating    bourbon 

distinctive  product  of  the 


PUCD  SKI.    Mr.  Speaker,  I  have 

special  order  today  in  order 

and  I  may  pay  tribute 

d  historic  document  which 

>y  the  people  of  Poland  173 

3,  this  coming  Simday. 

aker,  this  Sunday.  May  3, 

173d  anniversary  of  the 

Poland's  Constitution. 

irears.  May   3  has  become 

United  States  as  Polish 

Day,  and  throughout  Amer- 

observances  to  pay  tribute 

loctrine,  not  only  by  Amer- 

descent  who  now.  includ- 

generations.    number    an 

million  in  this  coimtry,  but 

A^tiericans,  regardless  of  eth- 

who  join  because  the 

of  May  3,  adopted  in 

ed  so  closely  the  principles 

the  American  Constitution. 

b^en  formally  adopted  8  years 

Constitution  brought  to  the 

Cohtinent  an  entirely  new  con- 

humkn  dignity.    The  Constitu- 

by  the  Polish  Parliament 

provi^Led  that — 


civil  society  should  be  derived 
of  the  people,  Its  end  and  ob- 

preservatlon  and  integrity  of 
;lvll  liberty  and  the  good  order 
tn  equal  scale  and  on  a  lasting 


,  it  should  come  as  no  great 
's  despotic  neighbors 
fieeply  alarmed  by  this  new 
quman  dignity,  crushed  the 
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of  this  Constitution.    Their 
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by  the  will  of  the  people. 
(  oncepts  which  were  new  to 


were 


nations  which  had  grown  up  over  cen- 
turies under  tyrannical  and  despotic 
rule. 

It  is  rather  ironic  that  today,  173  years 
after  the  adoption  of  this  magnificent 
charter  setting  down  the  basis  of  human 
dignity,  the  Polish  people,  35  million 
strong,  find  themselves  again  in  the 
hands  of  a  hostile  government,  cast  upon 
them  not  by  their  own  will  but  cast 
upon  them  in  the  same  method  that 
Communists  always  move. 

It  has  been  properly  stated  that  the 
Communists  are  scavengers  of  modern- 
ization. Tliey  prey  upon  every  social 
imrest,  both  here  and  abroad.  Every 
nation  that  tries  to  shift  from  primitive 
means  to  more  modem  concepts,  finds 
the  Communists  trying  to  move  in  during 
the  unrest  of  transition. 

The  Polish  people  today  find  them- 
selves being  ruled  by  a  Communist  gov- 
ernment which  they  neither  want  nor 
support. 

It  is  significant  that  the  very  spirit 
which  prevailed  in  Poland  173  years  ago. 
when  these  courageous  people  carved 
out  a  constitution  paralleling  the  prin- 
ciples for  personal  freedom  laid  down  in 
the  American  Constitution,  prevails  to- 
day. That  spirit  has  prevailed  in  the 
Polish  nation  for  1,000  years. 

In  1966  the  people  of  Poland  will  ob- 
serve the  1,000th  anniversary  of  the 
birth  of  Poland.  Throughout  these 
1,000  years,  the  record  is  replete  with 
incident  after  incident  of  the  Polish 
people  standing  up  against  tyranny, 
standing  up  to  despotism,  having  the 
courage  and  the  will  to  be  recognized 
as  freemen^ 

It  is  a  soiirce  of  inspiration  to  all  of  us 
as  freemen  that  today  that  spirit  still 
prevails. 

Mr.  Speaker,  at  this  point  in  the  Con- 
gressional Record  I  should  like  to  insert 
a  brief  memorandum  upon  the  freedom 
manifesto  of  34  Polish  intellectuals  which 
has  been  signed  and  delivered  to  Joseph 
Cyrankiewlcz,  Prime  Minister  of  the 
Polish  Peoples  Republic.  It  reads  as 
follows: 

Restrictions  in  allocation  of  paper  for 
printing  books  and  periodicals,  as  well  as 
tightening  of  press  censorship  are  creating  a 
situation  which  is  endangering  the  develop- 
ment of  Polish  national  culture. 

The  undersigned,  recognizing  that  the 
existence  of  public  opinion,  the  right  to 
criticize,  the  freedom  of  discussion  and 
access  to  reliable  Information  are  necessary 
factors  to  progress,  and,  t>elng  motivated  by 
civic  concern,  demand  that  Polish  cultural 
policy  be  changed  to  conform  to  the  spirit 
of  the  rights  guaranteed  by  the  Polish  Con- 
stitution and  to  the  national  good. 

I  believe  the  free  world  should  mark 
with  more  than  just  passing  interest  the 
courage  of  these  34  Polish  intellectuals 
who  today,  in  a  nation  dominated  to  a 
great  extent  by  the  forces  of  the  Soviet 
Union,  have  the  courage  to  stand  up  and 
say.  "We  want  freedom."  These  are  men 
and  women  who  are  talcing  their  lives  in 
their  own  hands.  These  are  Poles  who 
have  learned  well  enough  from  history 
that  you  cannot  run  from  a  storm;  you 
cannot  cower  under  dictatorships.  Men 
throughout  the  history  of  the  world  have 
carved  out  standards  of  freedom  simply 
because  they  had  courage.   I  say  these  34 
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Polish  intellectuals  who  have  had  the 
courage  today  to  serve  notice  on  the 
Communist  government  of  Poland  that 
they  indeed  demand  a  recognition  of  the 
basic  rights  for  free  cultural  pursuit*^ 
these  men  must  go  down  in  the  pages  (rf 
history,  Poland's  history  of  valor,  along 
with  all  of  the  other  great  leaders  of 
Poland  who  have  carved  out  standards  of 
decency,  dignity,  and  freedom.  I  gay 
that  these  34  Polish  intellectuals  should 
give  great  hope  and  courage  to  us  in  this 
country,  because  these  gallant  and  brave 
men  and  women  are  sending  a  message 
to  the  free  world.  They  are  saying,  "Do 
not  forget  us;  do  not  abandon  us.  We 
are  standing  by  the  principles  of  dignity 
and  freedom."  It  takes  a  great  deal  of 
courage  under  these  circumstances. 
Yes.  Mr.  Speaker,  I  say  it  is  easy  enough 
for  us  as  free  Americans  to  postulate 
upon  the  dignity  and  freedom  of  man;  It 
is  easy  enough  for  us  as  free  Americans 
to  make  great  speeches  on  the  4th  of 
July  and  other  great  holidays  of  America 
about  the  meaning  of  freedom,  but  the 
true  mettle  of  man  is  tested  under  the 
conditions  that  today  prevail  in  Poland 
when  these  34  intellectuals  have  the 
courage  to  stand  up  and  say.  "We  want 
freedom.    We  want  it  now." 

So,  Mr.  Speaker.  I  say  25  years  after 
the  invasion  of  Poland — and  this  year 
marks  the  25th  anniversary  of  the  be- 
ginning of  World  War  II— we  can  look 
with  confidence  toward  these  gallant 
Poles  that  freedom  will  again  return  to 
central  Europe.  Many  of  us  have  for- 
gotten the  brutal  invasion  of  Poland  by 
Nazi  forces,  but  more  important  many 
of  us  have  forgotten  that  World  War 
II  would  not  have  been  started  if  not 
for  the  infamy  and  treachery  of  two  of 
the  greatest  despots  the  world  has  ever 
seen.  Hitler  and  Stalin. 

In  discussing  the  plight  of  these  34 
Polish  intellectuals  and  in  discussing  the 
173d  anniversary  of  the  Polish  Constitu- 
tion, yes,  and  in  discussing  the  plight  of 
the  Polish  people  themselves  as  well  as 
all  of  the  people  of  the  captive  nations, 
we  Americans  on  this  25th  anniversary, 
this  year  of  the  25th  anniversary  of  the 
invasion  of  Poland  and  the  beginning 
of  the  most  horrible  and  the  most 
costly  war  in  civilization,  cannot  for- 
get that  this  war  would  not  have 
been  launched  by  Hitler  if  he  had  not 
had  the  infamous  secret  Ribbentrop- 
Molotov  pact  in  his  pocket.  The  Com- 
munists today  must  take  the  full  blame 
for  World  War  U  along  with  the  Nazis. 
The  world  must  not  ever  forget  the  In- 
famy and  the  deception  of  the  Soviet 
Union  in  making  World  War  H  possible 
by  saying  to  Mr.  Hitler  in  that  infamous 
Ribbentrop-Molotov  pact  which  was 
signed  on  the  28th  of  August  1939.  three 
days  before  Hitler  plunged  his  Wehr- 
macht  into  the  Polish  borders  that  Ru^ 
sia  would  not  invade  Germany.  We  must 
never  forget  that  agreement  was  the  be- 
ginning of  World  War  H  and  ther^ 
fore  even  today,  the  Soviet  Union  mi» 
share  the  full  blame  for  all  the  trage* 
that  followed.  The  Soviet  Union  stands 
today  just  as  guUty  as  Nazi  Gennany 
for  launching  World  War  H  and  a> 
amount  of  explanations  can  expunge  thi« 
indisputable  fact  from  world  history. 
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So,  Mr.  Speaker,  as  we  observe  this 
173d  anniversary  of  the  Polish  Consti- 
tution, as  we  review  the  great  contribu- 
tioDs  of  the  Poles  not  only  to  the  E^u- 
itjpean  Continent  but  to  our  own  country. 
te,  of  course,  have  to  refiect  upon  the 
lituation  today.  I  think  that  these  ob- 
jervances  here  in  the  Halls  of  Congress 
serve  a  most  useful  purpose.  I  am.  in- 
deed, very  happy  to  see  the  vast  number 
of  our  colleagues  on  both  sides  of  the 
lisle  who  have  joined  in  this  tribute  to- 
day and  who  will  do  so  Simday  when,  all 
over  America,  observances  will  be  held 
to  honor  Poland's  Constitution.  I  am 
impressed  by  this  great  participation, 
because  in  this  manner,  we  remind  our- 
lelves  and  the  world  of  Poland's  great 
charter  of  1791.  the  Polish  Constitu- 
tion. It  serves  at  once  to  revive  our  own 
filth  in  the  strength  of  mankind.  It  re- 
adies our  hope  that  freedom  is  an  in- 
destructible commodity  which  bums 
deep  in  man's  heart. 

I  become  somewhat  concerned  and 
weary  with  the  cynics  and  the  skeptics 
who  fail  to  see  and  who  fail  to  under- 
stand that  the  basic  ingredient  of  hu- 
man beings  is  dignity.  Yes.  the  Polish 
people  today  are  being  suppressed 
against  their  will  by  a  Communist  con- 
spiracy, a  conspiracy  that  has  imposed 
upon  these  people  restrictions  never  in- 
tended in  the  great  constitution  of  1791. 
But  I  know  this.  Mr.  Speaker,  knowing 
the  Polish  people,  knowing  the  people  of 
central  Europe,  knowing  people  in  gen- 
eral wherever  they  may  be:  In  their 
tdood  and  in  their  heart,  flows  the  great 
spirit  of  freedom;  and  no  despot,  no 
dictator,  no  matter  how  strong,  no  mat- 
ter how  powerful,  how  determined,  can 
suppress  the  will  of  the  people  for  free- 
dom very  long.  This  has  been  demon- 
strated time  and  again  in  history. 

It  was  demonstrated  in  our  own  coun- 
try when  the  great,  gallant  American 
revolutionaries  decided  that  freedom 
was  their  cause  and  their  course  in  this 
country  and  they  carved  out  freedom  for 
America  in  the  Revolution.  So  we  have 
I  right  to  be  concerned  about  what  is 
happening  in  Poland  today.  We  have  a 
ri^t  to  be  concerned  about  what  is  hap- 
Povlng  all  over  the  world  today  where 
freedom  is  suppressed. 

Mr.  Speaker,  I  should  like  at  this  point 
in  my  remarks  to  include  an  editorial 
from  the  New  York  Times  of  April  19, 
WW.  The  editorial  discusses  the  ten- 
don in  Poland  and  it  says,  in  part: 

The  Increasingly  open  expression  of  In- 
••llectual  and  economic  discontent  In  Po- 
lud  Is  creating  an  atmosphere  reminiscent 
C  that  which  exploded  In  violence  against 
**>•  Communist  regime  8  years  ago. 

The  rise  in  tension  indicates  that  almost 
I  decade  of  Wladyslaw  Oomulka's  rxile  has 
Wled  to  meet  either  the  spiritual  or  ma- 
*«1«1  demands  of  the  Polish  people.  The 
Oitlon's  leading  Intellectuals  are  In  revolt 
H^t  the  steady  attrition  of  the  gains  In 


bee 


expression      won      In      1955-56.     The 


J'Oiands  for  greater  freedom  voiced  In  their 
rtnuary  letter  have  been  met  in  some  cases 
T  »hat  can  only  be  called  Stallnlst-type 
[W^latlon,  and  this.  In  turn,  is  sparking 
ivotestt. 

I  say.  Mr.  Speaker,  this  situation  in 
2J"c1  cannot  be  of  only  passing  and 
"••wi^  Interest  to  people  of  the  free 


world.  It  is  my  hope  that  the  biteUec- 
tual  community  of  America;  the  intel- 
lectual community  of  the  entire  free 
world,  will  join  together  in  bringing  as- 
sistance, moral  assistance  if  nothing 
else,  to  these  brave  men  of  Poland  who 
are  today,  in  1964,  giving  living  meaning 
to  the  spirit  of  Poland's  Constitution  of 
1791. 

These  Poles  are  brave.  They  need 
brave  people  to  join  them  in  marshaling 
the  opinion  of  the  world  to  make  sure 
that  these  intellectuals  have  the  oppor- 
tunity of  expression.  It  is  for  this  rea- 
son, Mr.  Speaker,  that  I  shall  include  at 
the  conclusion  of  my  remarks,  in  its  en- 
tirety, the  editorial  from  the  New  York 
Times. 

This  great  anniversary  that  we  are 
observing  today  gives  us  pause  to  review 
briefly  the  many  other  observances  of 
anniversaries  affecting  the  Polish  peo- 
ple which  are  occurring  in  America  and 
throughout  the  world  in  this  year  1964. 
This  year  marks  the  20th  anniversary  of 
the  Warsaw  uprising.  Is  there  a  man  in 
the  world  today  who  cannot  be  inspired 
by  the  indomitable  spirit  of  those  brave 
Poles,  outnumbered,  who  staged  the 
magnificent  and  historic  Warsaw  upris- 
ing in  July  of  1944,  hoping  in  their  own 
small  way  to  open  up  a  new  front  to  stem 
the  Nazi  forces  in  order  to  give  the  allies 
an  opportunity  to  hit  the  Nazis  from  the 
other  end? 

The  odds  were  monumental.  These 
helpless  Poles  fought  with  their  hands, 
with  sticks,  with  knives  against  the  most 
modem  sinews  of  war  ever  developed  by 
the  Nazis.  They  fought  gallantly  for  64 
days.  History  can  never  forget;  yes,  Mr. 
Speaker,  history  must  never  forget  that 
sitting  across  the  Vistula  River,  the 
whole  Soviet  forces  were  ready  and  able 
to  come  to  the  defense  of  these  gallant 
Poles.  But,  no,  Mr.  Stalin  retained  his 
forces  intact.  Mr.  Stalin's  plan  for  the 
eventual  domination  of  Poland  by  the 
Communists  was  already  being  laid  in 
July  1944.  All  he  had  to  do  was  give  the 
word.  The  Soviet  forces  could  have 
given  meaningful  help  to  these  brave, 
determined,  and  gallant  Poles  fighting 
against  insurmountable  odds.  But,  no, 
the  Communists  already  had  their  plans 
of  carving  out  Poland  for  their  own  use. 
They  wanted  to  destroy  as  much  of  Po- 
land as  they  could  so  that  after  the  war. 
they  could  step  in  and  bring  Poland 
illegally  and  by  force  into  the  Commu- 
nist orbit  as  they  did  Czechoslovakia, 
Hungary,  Rumania,  Estonia.  Latvia, 
and  Bulgaria  and  all  of  the  captive  na- 
tions which  today  find  themselves  under 
the  Communist  yoke.  They  were 
brought  into  this  situation  not  by  their 
own  will  but  brought  into  this  tragic 
situation  by  the  cold  and  brutal  decep- 
tion of  the  Communists. 

Mr.  Speaker,  this  year  marks  the  20th 
anniversary  of  this  great  and  gallant 
Warsaw  uprising.  It  is  my  hope  that  the 
free  world  will  mark  it  with  more  than 
just  a  fleeting  and  passing  remembrance. 

This  year  of  1964.  Mr.  Speaker,  also 
marks  the  anniversary  of  the  persecu- 
tion of  the  church  in  Poland.  Thank 
Ood  and  thank  freedom  that  we  have  a 
gallant  man  today  who  is  as  much  an 


ally  of  the  freedom-loving  peoples  of  the 
world  as  any  army,  the  prince  of  the 
church  in  Poland,  Cardinal  Wyszynski, 
who  has  refused  to  submit  to  Communist 
t3n-anny,  standing  like  a  beacon  of  hope 
in  a  sea  of  Communist  despotism. 

Mr.  Speaker.  Cardinal  Wyszynski  to- 
day brings  hope  of  dignity  to  the  people 
of  Poland. 

Mr.  Speaker.  I  might  tell  my  colleagues 
a  story  because  the  Communists  have 
tried  incessantly  to  reduce  the  meaning 
of  the  chvirch  in  Poland.  Recently  when 
there  was  an  impressive  demonstration 
by  the  youth  in  Poland  at  the  inspiring 
Shrine  of  the  Virgin  Mary  in  Czesto- 
chowa,  the  Polish  church  announced  that 
there  were  more  than  1  million  people 
participating  in  this  great  expeditioa 
The  Communists  denied  that  there  were 
1  million  people,  but  they  had  to  admit 
there  were  750.000. 

Mr.  Speaker,  this  in  itself  demon- 
strates how  the  unceasing  spirit  of  free- 
dom which  we  are  celebrating  here  on 
the  floor  today,  the  spirit  of  freedom 
written  into  the  Polish  Constitution,  con- 
tinues to  prevail  in  Poland  to  this  day. 
Seven  himdred  and  fifty  thousand  young 
people  of  Poland,  some  of  them  traveling 
hundreds  of  miles,  against  great  risks, 
against  personal  danger  to  themselves, 
to  participate  with  Cardinal  Wyszynski  in 
this  great  holiday  at  the  Shrine  of  the 
Virgin  Mary.  This  is  their  living  answer 
to  the  world's  cynics  who  would  have 
you  believe  Poland  has  adopted  the  ten- 
ets of  communism. 

Mr.  Speaker,  to  those  skeptics  who 
would  say  that  we  should  forget  the  cap- 
tive nations  of  Europe  and  write  off  Po- 
land and  all  the  other  captive  nations 
as  hopeless  and  gone,  let  me  merely  cite 
this  great  demonstration  of  the  34  in- 
tellectuals and  these  750,000  young  peo- 
ple who  defied  the  Communist  orders  to 
stay  away  and  have  said : 

No;  we  know  the  spirit  of  free  man  and 
have  had  the  courage  to  participate  In  these 
demonstrations. 

Mr.  Speaker,  this  year  also  marks  the 
20th  anniversary  of  the  great  battle  at 
Monte  Cassino.  Are  there  students  of 
World  War  n  who  do  not  recall  the  great 
and  gallant  battle  by  these  outnumbered 
Polish  troops  who  had  been  deceived  by 
Soviet  chicanery;  Polish  troops  who  be- 
lieved in  the  cause  of  freedom?  And 
when  no  one  else  could  break  through 
this  very  important  Nazi  strongpoint, 
this  great  mountain  in  Italy,  in  order  to 
move  into  Europe,  it  was  the  gallant 
Polish  troops  which  fought  their  way 
through  in  the  historic  battle  of  Monte 
Cassino  and  destroyed  the  Nazi  forces, 
opened  up  the  way  for  American  and 
Allied  forces  to  follow  through. 

Mr.  Speaker.  I  say  that  the  monu- 
mental effort,  the  great  sacrifice,  the 
great  heroism  of  Poland's  troops  in 
World  War  II  has  been  sadly  neglected 
by  historians.  History  overlooks  the  Im- 
posing tribute,  the  great  contribution 
made  by  these  people. 

I  want  to  remind  you  of  one  thing,  the 
inspiring  battle  of  Monte  Cassino  oc- 
curred after  the  Poles  had  a  chance  to 
see  the  chicanery  and  the  deception  of 
the  Soviet  Union.    They  had  seen  ttieir 
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General  Siko  -ski  murdered  by  the  Com- 
munists. Bit  despite  all  this,  these 
Polish  soldlei  s  had  a  faith  and  a  belief 
In  America,  t  ley  had  a  faith  and  belief 
in  the  cause  of  the  Allies,  they  had  a 
faith  and  bel  ef  in  the  dignity  of  freedom 
and.  despite  personal  disappointments, 
they  carried  (  n  the  great  battle  of  Monte 
Casslno  and  wrote  one  of  the  most  his- 
toric pages  ( f  World  War  n  for  free- 
dom's trlumr  i. 

Finally,  th  i  year  marks  the  20th  anni- 
versary of  he  establishment  of  the 
Polish- Amerl  :an  Congress.  Most  of  my 
colleagues  have  received  information 
from  the  *olish-Amerlcan  Congress 
about  the  Miy  3  observance.  That  or- 
ganization li  this  country,  which  was 
established  tO  years  ago,  united  all 
American  org  anizations  of  Polish  descent 
all  over  Am  rlca  In  order  to  continue 
to  bring  abou ;  light  and  the  truth  against 
communism  mtil  that  day  when  Poland 
is  again  free. 

The  Polls  i-Amerlcan  Congress  has 
worked  again  st  great  odds.  I  recall  when 
the  PoUsh-A  nerlcan  Congress  was  or- 
ganized in  1  )44,  there  were  those  who 
said  there  is  no  need  for  such  an  or- 
ganization. There  were  those  who 
argued  that,  after  all,  the  Soviet  Union 
is  our  gallant  ally.  I  think  it  is  a  tribute 
to  the  men  md  women  who  organized 
that  congre:  s  20  years  ago,  who  saw 
then  the  ch  canery,  the  deception  and 
the  deceit  of  the  Soviet  Union  that  they 
refused  to  b  misled  by  these  false  Im- 
pressions. '  "he  Polish-American  Con- 
gress for  the  last  20  years  has  served  Its 
purpose  in  h(  iping  to  marshal  American 
public  opinion.  The  Polish-American 
Congress  stai  ids  today  as  one  of  the  great 
institutions  )f  America  because  those 
who  failed  t<  see  the  light  in  1944  have 
finally  been  i  ble  to  see  it  today.  We  are 
united  in  An  lerica  today,  determined  to 
see  that  the  day  when  freedom  shall 
again  reign  ik  those  countries  dominated 
illegally  by  ihe  Soviet  Union  shall  be 
hastened.  Tjie  20th  anniversary  of  the 
Polish-Amer  can  Congress  Justifies  a 
special  tribu  e  to  its  president.  Charles 
Rozmarek,  w  \o,  undaunted  and  fearless. 
stood  like  th;  rock  of  Gibraltar  in  un- 
masking Coiununist  deceit  and  hsrpoc- 
risy.  Charlc  s  Rozmarek  refused  to  be 
deceived  an(  history  has  proven  how 
right  he  was  n  exposing  the  Communists 
back  In  1944  when  in  too  many  circles  it 
was  popular  to  apologize  for  the  Com- 
munists. W(  as  Americans,  can  be  proud 
that  today,  our  great  President.  Mr. 
Johnson,  in  :  ils  determination  to  see  the 
day  when  the  se  captive  nations  will  again 
be  free,  has  >ledged  to  imdo  the  wrongs 
of  World  Wa  n. 

President  Johnson  has  set  down  the 
principle  of  self-determination.  Mr. 
Johnson  is  aot  yielding  1  inch  from 
the  fact  that  we  want  to  work  out  feasible 
methods  of  resolving  our  differences, 
which  every  American  holds  basic,  so 
that  the  pe<ple  of  Poland  and  all  the 
people  of  th<  captive  nations  may  again 
join  the  wor  i  family  of  free  nations,  as 
free  people,  f  Indeed  the  conscience  of 
the  free  wor  d  Is  to  rest  again. 

So.  Mr.  S]>eaker,  in  joining  today  in 
this  tribute  m  the  173d  anniversary  of 
the  Polish  O  institution.  I  believe  we  are 


properly  reminding  ourselves,  reminding 
the  world,  and  yes,  we  are  reminding  Mr. 
Gomulka  that  while  this  coimtry  is  will- 
ing to  give  Poland  our  surplus  wheat; 
that  we  are  willing  to  engage  in  cul- 
tural exchanges;  that  we  are  willing  to 
keep  the  doors  slightly  ajar  by  an  ex- 
change of  ideas,  we  are  as  free  Americans 
want  to  make  it  crystal  clear  that 
these  actions  in  no  way  constitute  any 
sort  of  recognition  of  the  illegal  seizure 
by  the  Communists  of  the  Polish  people 
and  their  nation. 

We  Americans  know  that  the  Poles 
will  never  be  Communists.  The  fact 
is  that  less  than  1  percent  of  the  popula- 
tion of  Poland  belongs  to  the  Communist 
cause.  Too  deep  are  the  fibers  of  free- 
dom engrained  In  the  Polish  people  for 
anyone  to  believe  that  the  Poles  could 
ever  become  Communists  willfully. 
Communism  has  been  imposed  on  Poland 
by  force  and  deception  as  it  has  been  on 
all  the  other  captive  nations. 

I  say  that  this  holiday  today,  the  great 
tribute  we  are  paying  to  this  constitu- 
tion, again  reminds  us  that  the  day  for 
Poland  again  to  be  free,  along  with  all 
her  neighbors,  must  come  if  the  con- 
science of  the  world  is  again  to  rest 
peacefully. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  of  my  colleagues  may  have  5  leg- 
islative days  in  which  to  extend  their 
remarks  In  the  Record  on  this  subject. 

The  SPEAKER  pro  tempore  (Mr. 
Kluczynski).  Without  objection.  It  Is 
80  ordered.  I 

There  was  no  objection. 

Mr.  PATTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PUCINSKI.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  PATTEN.  Mr.  Speaker.  I  am 
proud  and  honored  to  Join  in  the  observ- 
ance of  Poland's  national  holiday — the 
Polish  3d  of  May  Constitution  Day. 

The  free  world  has  always  admired  the 
great  courage,  patriotism,  and  industry 
of  the  Polish  people  and  their  deep  love 
for  freedom,  whether  demonstrated  in 
the  battle  against  Russian  tyranny  in 
1863,  or  German  despotism  in  1939.  when 
Poland  was  the  first  free  nation  to  hero- 
ically defend  Its  honor  against  the  Nazis. 

The  valor  of  the  Polish  people  is  inter- 
nationally renown,  but  few  people  real- 
ize that  Poland  also  was  one  of  the  first 
pioneers  of  liberalism  In  Europe. 

On  May  3,  1791,  the  new  constitution 
encouraged  social  reforms,  with  Poland's 
liberalism  formulated  in  the  words: 

All  power  in  civil  society  should  be  de- 
rived from  the  will  of  the  people.  Its  end 
and  object  being  the  preservation  and  in- 
tegrity of  the  state,  the  civil  liberty,  and  the 
good  order  of  society,  on  an  equal  scale  and 
on  a  lasting  foundation. 

This  liberal  philosophy  Is  similar  to  the 
progressive  spirit  contained  in  the  Amer- 
ican Constitution,  which  was  passed  2 
years  earlier.  The  American  and  Polish 
people  and  leaders  were  Inspired  by  the 
same  great  sources:  freedom  and  Justice. 

Although  Poland  Is  presently  one  of 
the  captive  nations  subjugated  by  Rus- 
sia. 99  percent  of  the  Polish  people  hate 
commimism  and  will  be  in  the  first  line 
of  attack  in  the  battle  against  totali- 
tarianism. 


The  American  people  proudly  salute 
Poland  In  the  ot^rvance  of  the  I73<i 
anniversary  of  its  constitution  on  May  3 
confident  that  freedom,  independence 
and  happiness  will  flourish  again  in  that 
great  country. 

Mr.  PUCINSKI.  I  thank  the  gentle- 
man  for  his  participation  and  contribu- 
tion in  this  tribute  today. 

Mr.  Speaker,  the  documents  to  which 
I  referred  earlier  in  my  r^narks  are  ai 
follows: 

(From  the  New  York  Times,  Apr.  19, 19M| 
Tension  in  Poland 

The  increasingly  open  expression  of  Intel- 
lectual  and  economic  discontent  in  Poland  li 
creating  an  atmosphere  reminiscent  of  ttut 
which  exploded  in  violence  against  the  Com- 
munist regime  8  years  ago. 

This  rise  In  tension  indicates  that  Mrnott 
a  decade  of  Wladyslaw  Gomulka's  rule  hai 
failed  to  meet  either  the  spiritual  or  material 
demands  of  the  Polish  people.  The  nation^ 
leading  Intellectuals  are  in  revolt  agalnit 
the  steady  attrition  of  the  gains  in  fne 
expression  won  In  195S  and  1956.  The  <le- 
mands  for  greater  freedom  voiced  in  tlielr 
January  letter  have  been  met  in  some  cam 
by  what  can  only  be  called  Stalinlst-tTpt 
retaliation,  and  this  In  txirn  is  sparking 
protests. 

The  potentially  Incendiary  nature  of  thii 
ferment  among  the  intellectuals  is  height- 
ened by  the  widespread  economic  discontent 
among  the  mass  of  Poland's  workers  and 
farmers.  Many  workers  fear  that  they  nuj 
lose  their  jobs  or  have  their  pay  cut  as  ttu 
result  of  the  Goverment's  cturent  deflation- 
ary economic  policy.  Shortages  of  fodder 
have  already  produced  demonstrations — some 
accompanied  by  violence — among  peasant 
groups.  And  in  the  Polish  Communist  lead- 
ership competing  factions  are  engaging  In 
a  bitter  fight  for  position.  It  is  no  situation 
to  foster  official  smugness. 

Freedom  MANirEsro  or  34  Polish 
Intellectuals 

Thirty-four  leading  Polish  writers  and 
scientists  delivered  to  Joseph  Cyranklewlo, 
Prime  Minister  of  the  Polish  Peoples  Republic 
the  following  letter  of  protest: 

"Restrictions  in  allocation  of  paper  for 
printing  books  and  periodicals,  as  well  u 
tightening  of  press  censorship  are  crestlnf 
a  situation  which  is  endangering  the  denl- 
opment  of  Polish  national  culture. 

"The  undersigned,  recognizing  that  tbt 
existence  of  public  opinion,  the  right  to  crit- 
icize, the  freedom  of  discviBSlon  and  accai 
to  reliable  information  are  necessary  facton 
to  progress,  and,  being  motivated  by  c1t1« 
concern,  demand  that  Polish  cultural  poUcT 
be  changed  to  conform  to  the  spirit  of  tl>i 
rights  guaranteed  by  the  Polish  Constltutiai 
and  to  the  national  good." 

This  protest  letter  unprecedented  In  coun- 
tries of  so-called  peoples  democracies  «>• 
signed  by  the  following  persons : 

Jerzy  Andrzejewskl :  One  of  the  belt 
Polish  novelists.  By  1961  8  of  his  booto 
had  been  translated  Into  13  Unguages,  In- 
cluding English,  French.  Oerman.  Swed^ 
Danish,  and  even  Japanese.  His  now 
"Ashes  and  Diamonds"  (1947)  was  filmed  to 
1955  and  the  film  became  internatlonanT 
known.  He  had  been  selected  as  edltoi' to 
chief  of  the  monthly  Europa  (1957),  W 
the  gaUey  proofs  of  its  first  issue  were  con- 
fiscated and  the  monthly  was  closed  befon 
It  ever  appeared.  Enraged,  AndrzejewaU  re- 
signed from  the  Communist  Party. 

Blarla  Dabrowska:  The  most  proinln«» 
living  Polish  novelist,  considered  by  eomew 
be  worthy  of  the  Nobel  Prize.  Her  •»» 
have  been  translated  into  Czech.  81o»» 
Croatian.  Serbian.  Russian  (over  200,000^ 
1961),  French,  German,  Italian,  Danlib.»«» 
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gongarian.  Dabrowska  holds  numerous 
inids  and  decorations.  In  1957  she  re- 
gttred  an  honorary  doctor's  degree  from 
finaw  University  and  in  1959,  on  the  occa- 
^  of  her  70th  birthday,  she  was  decorated 
fttbthe  "Banner  of  Labor."  first  class. 

gtanlBlaw  Dygat:  Writer,  novelist,  and  film 
icrlpt  writer. 

Karol  Estrelcher:    Historian,  musicologist. 

)tuitLn  Falskl:  Philologist,  director  of  Re- 
leirch  Center  of  Educational  Organizations 
ittacbed  to  the  Academy  of  Sciences. 

Al^sander  Gieysztor:    Historian. 

Konrad  G6rskl:    Educationist. 

Pawel  Hertz:  Writer. 

LecqMid  Infeld:  A  most  prominent  Pollah 
sttdear  scientist,  a  collaborator  of  Einstein, 
acluded  by  Bertrand  Russell  among  the  11 
ptateet  atomic  scientists  of  the  world.  In 
1930-38  member  of  the  Institute  of  Advanced 
gtndles  at  Princeton,  and  from  1938  to  1960 
It  Toronto  University.  In  1950  he  returned 
to  Poland  to  become  professor  at  the  Unlver- 
ittj  of  Warsaw.  In  1954  he  was  decorated 
ftth  the  order  of  the  Banner  of  Labor  1st 
c!ia,  and  next  year  received  the  State  Prize 
lit  class.  An  ardent  Conunimist  since  1944, 
be  was  in  1956  among  those  in  the  guard  of 
honor  tit  Beirut's  bier.  He  was  always  most 
letlTe  in  the  World  Peace  Cotmcll  and  the 
Movement  for  the  Peaceful  Use  of  Atomic 
Energy,  and  In  these  two  capacities,  as  well 
u  to  attend  scientific  atomic  conferences. 
be  bas  traveled  abroad  well  over  20  times. 
Ht  called,  dxiring  the  last  Polish  discussion 
OD  Intellectual  freedom,  for  a  simvUtaneoxis 
increase  of  living  standards  and  freedom  In 
Poland. 

Pawel  Jasienica:  Writer,  member  of  the 
boud  of  the  Polish  Writers'  Union. 

Mleczyslaw  Jastrun :  Poet  and  writer. 

Stefan  Klslelewskl:  Writer,  composer,  Sejm 
leputy  from  the  "ZNAK"  parliamentary 
group,  columnist  for  "Tygodnlk  Powszechny." 

Tadeusz  Kotarbinski:  Leading  philosopher 
of  the  country,  past  president  of  the  Academy 
of  Sciences,  professor  at  Warsaw  University, 
la  January  1957  he  was  elected  president  of 
the  Polish  Academy  of  Sciences  ( reelected  in 
1960  and  stepped  down  in  1962) .  He  became 
I  member  of  the  Scholarships  and  Pedagogl- 
ol  Council,  deputy  chairman  of  the  Institute 
'or  the  History  of  Philosophy  (1957)  and 
ctKlnnan  from  1957;  was  deputy  president 
of  the  AU-Pollsh  Front  of  National  Unity 
1 1*58).  chairman  of  the  Committee  for  the 
Society  of  Moral  Culture  (1958),  chairman 
tif  the  Committee  for  Reform  of  Education 
'WOl)  and  member  of  the  following  acad- 
onles:  Bulgarian  (1958) .  Soviet  (1958) ,  Mon- 
{oUan(l961). 

Anna  Kowalska:  Writer;  member  of  the 
lw«l  of  the  Polish  Writers'  Union. 

Julian  Krzyzanowskl :  Professor  at  Warsaw 
Diversity,  leading  literary  historian;  mem- 
w  of  the  Academy  of  Sciences;  spent  a  nxmi- 
"o  of  years  In  the  United  States. 

Zofla  Kossak-Szczucka :  Writer,  prominent 
C»thollc,  well  known  in  prewar  Poland,  one 
*  her  books  was  selected  In  the  United 
«»te8  by  the  Book  of  the  Month  Club;  for- 
Ber  Inmate  of  Auschwitz  Nazi  camp;  lived  in 
■*»nd  for  several  years  after  the  war,  re- 
*M<1  to  Poland  after  the  October  revolu- 
tion. 

^o  Kott:  Writer,  Shakespeare  scholar, 
"""nr  critic;  recent  recipient  of  the  Swiss 
"««■»  Prize. 

^wimlerz  Kumanleckl:  Professor  of  hls- 
1*7.  correspondent  member  of  the  Acad- 
*I  of  Sciences,  chairman  of  the  PolUh 
^ological  Society,  board  member  of  the 
">«h-BrazUian  Friendship  Society. 
Wward  Llplnskl:  Economist,  former  pres- 
"^t  of  the  National  Economic  CouncU. 
.^•«law  Cat-Macklewlcz:  Journalist, 
^™»«  Premier  of  Polish  Government-ln-ex- 
«  to  London,  redefected  to  Poland,  cooper- 
»««  with  PAX  group. 

j^^Parandowskl:  Classicist,  chairman  of 
""Polish  PEN  Club. 


Stanlslaw  Plgon:  Professor  at  Jagellonlan 
University;  literary  historian,  member  of  the 
Academy  of  Sciences. 

Maria  Ossowska:  Prof  essor  at  Warsaw  Uni- 
versity, chair  of  moral  theory. 

Adolf  Rudnlckl:  Writer,  feuilletonist,  reg- 
ular contributor  to  "Swlat,"  an  Illustrated 
Warsaw  weekly. 

Antonl  Slonlmskl:  Prominent  Polish  poet, 
well  known  In  New  York,  where  he  spent  the 
war.  regular  contributor  of  feullletona  to 
the  satirical  weekly  "Szpllkl." 

Artur  Sandauer:  Writer,  literary  critic. 

Waclaw  Slerplnskl:  Scientist,  mathemati- 
cian of  International  fame,  member  of  the 
Academy  of  Sciences,  professor  at  University 
of  Warsaw,  chairman  of  the  Society  tor  the 
Promotion  of  Scientific  Cooperation  with 
France;  doctor  honoris  causa  in  many  uni- 
versities in  ETurope. 

Jan  Szczepanskl:    Sociologist. 

Wladyslaw  Tatarklewicz :  Professor  at  Uni- 
versity of  Warsaw,  phllos<9her,  lived  in  the 
United  States. 

Jerzy  Turowlcz:  Prominent  Catholic  acti- 
vist, editor  in  chief  of  the  Catholic  weekly 
Tygodnlk  Powszechny.  personal  friend  of 
Stefan  Cardinal  Wyszjmski. 

Melchior  Wankowlcz:  Writer,  spent  World 
War  n  In  Italy  with  General  Anders'  army; 
author  of  the  book  "Monte  Casslno";  after 
the  war  lived  for  a  number  of  years  In  the 
United  States  (New  York). 

Adam  Wazyk:  Poet,  author  of  the  famous 
"Poem  for  Adults."  which  signaled  the  start 
of  the  "thaw"  in  Poland;  former  outstanding 
Communist  Party  member. 

Kazlmlerz  Wyka:  Professor  of  literature, 
prorector  of  the  Jagellonlan  University, 
member  of  the  Academy  of  Sciences. 

Jerzy   Zagorskl:    Writer. 

THE   GENESIS    Or  THE   PROTEST 

The  Intellectxials  were  aroused  by  the 
shortage  of  paf>er  which  was  being  used  by 
the  regime  as  an  excuse  for  limiting  publi- 
cation of  books,  periodicals,  and  dally  news- 
papers, by  a  reduction  of  one-third  In  the 
translations  from  Western  European  lan- 
guages, by  refusal  of  passports  to  writers  and 
artists  to  travel  abroad,  etc. 

As  a  first  st^,  the  Issue  of  Increasing  paper 
control  was  raised  in  early  March  In  a  meet- 
ing with  Wincenty  Krasko,  chief  of  the  de- 
partment of  culture  of  the  central  commit- 
tee. His  evasive  response  and  the  completely 
unproductive  nature  of  the  meeting,  finally 
led  to  the  decision  to  protest  by  letter  to 
Cyranklewlcz. 

Since  no  general  meetings  were  possible, 
and  secrecy  was  an  Indispensable  condition 
of  success,  the  collection  of  so  many  signa- 
tures of  the  most  prominent  representatives 
of  Polish  culture  was  In  itself  a  major  feat. 
The  letter  was  delivered  to  the  Prime  Min- 
ister's office  by  the  senior  Polish  poet.  Antonl 
Slonlmskl.  The  signers  were  asked  to  respect 
the  confidential  nature  of  the  conrmiunlca- 
tlon  and  strictly  adhered  to  this  request  until 
Friday.  March  27.  when  Jan  Llpskl.  former 
member  of  the  Crooked  Circle  Club,  was  ar- 
rested by  the  security  police.  Llpskl  himself 
did  not  sign  the  petition,  but  merely  helped 
to  collect  the  signatures.  He  was  released 
after  24  hours  at  the  request  of  the  public 
attorney,  who  could  not  find  any  basis  for 
criminal  proceedings. 

BETALIATORT  MEASXTItES 

The  temporary  arrest  of  Jan  Jozef  Llpskl 
was  not  the  only  response  which  the  Polish 
authorities  made. 

The  signers  are  being  subjected  to  repri- 
sals. Prof.  Jan  Kott  and  writer  Artur  San- 
dauer, have  had  their  passports  withdrawn. 
Jan  Kott  was  expected  in  Paris  where  he  was 
to  have  received  a  literary  prize  for  his  es- 
says on  Shakespeare.  The  Polish  radio  re- 
ceived Instructions  banning  from  their  pro- 
gprams  several  people  who  signed  the  peti- 
tion. A  program  by  Antonl  Slonlmskl.  pre- 
viously recorded,  was  withdrawn  at  the  last 


moment.  Similarly,  programs  by  Prof.  Sler- 
plnksl  and  Melchor  Wankowlcz,  also  pre- 
viously scheduled,  were  both  cancelled.  An 
article  by  Jan  Kott  ready  for  print  In  the 
magazine  Tworczosc  was  killed. 

f*urthermore,  the  authorities,  unable  to 
punish  the  petitioners  on  the  basis  of  exist- 
ing laws,  resorted  to  administrative  reprisals 
beyond  those  previo\isly  noted.  The  publi- 
cations of  at  least  three  or  four  writers  were 
banned.  Three-  university  professors  were 
forbidden  to  lecttire.  Biweekly  contribu- 
tions by  Antonl  Slonimskl  disappeared  fromr 
the  satirical  weekly  Szpllkl,  and  he  was 
refused  facilities  In  a  governmental  clinic 
to  which  he  Is  entitled  as  a  recipient  of  a 
state  prize.  Cat-Macklewlcz  has  been  dis- 
missed from  the  paper  Slowo  Powszechne. 
The  Catholic  weekly  Tygodnlk  Powszechny, 
whose  editor,  Jerzy  Turowlcz,  signed  the  pe- 
tition had  Its  print-run  cut  down  from  40,- 
000  to  30,000  copies. 

Although  the  letter  was  never  made  pub- 
lic by  the  Polish  press,  the  fact  of  Its  exist- 
ence Is  by  now  well  known  to  the  Polish 
people.  One  of  the  most  recent  manifesta- 
tions of  this  was  a  rally  of  about  800  students 
at  the  Warsaw  University  In  support  of  the 
Intellectuals'  demands. 

The  American  press  still  does  not  seem  to 
realize  the  Importance  of  the  courageous 
step  taken  by  this  group  of  outstanding 
Polish  Intellectuals,  who  did  not  hesitate  to 
risk  their  privileged  positions  for  the  sake 
of  the  national  culture. 

These  facts  should  be  known  to  the  Amer- 
ican public,  as  they  once  again  stress  the 
Indomitable  spirit  of  the  Polish  people,  who 
after  20  years  of  Communist  rule,  still  crave 
freedom  above  everything  else. 

POLISH  INTELLECrnALS  PROTEST' 

The  genesis  of  the  protest  of  the  intel- 
lectuals was  their  genuine  concern  for  the 
increasingly  tense  situation  In  Poland:  rising 
unemployment,  particularly  among  jMrofes- 
slonals  and  a  gradual  decline  in  the  standard 
of  living  contrasted  sharply  with  the  fanfares 
of  official  propaganda  e\ilogizlng  the  achieve- 
ments of  people's  Poland  over  the  20  years  of 
Its  existence  recall  In  this  connection  Rosen- 
feld's  Interview,  Washington  Post,  March  23, 
with  the  deputy  head  of  Poland's  central 
planning  agency,  Kazimlez  Secoxnskl,  who 
revealed  that  real  wages  have  fallen  over  the 
last  2  years  so  that.  In  his  words,  raising  the 
standard  of  living  is  now  a  priority  concern 
of  the  regime.  The  intellectuals  felt  that 
unless  censorship  and  other  severe  restric- 
tions placed  on  free  expression  were  not 
loosened  and  mounting  pressure  released, 
discontent  could  lead  to  serious  trouble. 

The  Intellectuals  were  aroused  by  the  al- 
leged shortage  of  paper  which  was  being  used 
by  the  regime  as  an  excuse  for  limiting  pub- 
lication of  books,  periodicals,  and  daily  news- 
papers, by  a  reduction  of  one-third  In  the 
translations  from  Western  European  lan- 
guages, by  refusal  of  passports  to  writers  and 
artists  to  travel  abroad,  etc. 

As  a  first  step,  the  issue  of  Increasing  party 
control  was  raised  sometime  In  early  March 
In  a  meeting  with  Wincenty  Krasko,  chief  of 
the  Department  of  Culture  of  the  Central 
Committee  of  the  Communist  Party. 

His  evasive  response  and  the  completely 
unproductive  nature  of  the  meeting  finally 
led  to  the  decision  to  protest  by  letter  to 
Cyranklewlcz.  Since  no  general  meetings 
were  possible,  and  secrecy  was  an  Indispens- 
able condition  of  success,  the  collection  of  so 
many  signatures  of  the  most  prominent  rep- 
resentatives of  Polish  culture  was.  In  Itself, 
a  major  feat.  The  letter  was  delivered  to  the 
Prime  Minister's  office  by  the  senior  Polish 
poet,  Antonl  Stonlmskl.  The  signatories 
were  asked  to  respect  the  confidential  nature 
of  the  communication  and  strictly  adhered 
to  his  request  until  Friday,  March  27,  when 
Jan  Josef  Llpskl,  former  member  of  the 
"crooked  circle"  club  was  arrested  by  the 
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Leopold  Infeld  for  many  years  a 

of  Einstein,  former  professor 
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sity, mathematician  of  international  fame, 
doctor  honoris  causa  of  many  Western  uni- 
versities. Adam  Wazyk,  a  poet  who  won 
fame  in  1996  by  his  courageous  poem  "The 
End  of  Utopia."  Maria  Dabrowska,  senior  of 
Polish  writers,  recipient  of  the  Polish  state 
library  prize  and  vice  chairman  of  the  Polish 
Pen  Club.  Prof.  Aleksander  Geysztor,  pro- 
fessor and  former  prorector  of  the  Warsaw 
University,  doctor  honoris  causa  of  the  Uni- 
versity of  Lyon,  France,  and  historian.  Jan 
Kott,  professor  of  Warsaw  University,  recent 
recipient  of  the  Swiss  Herder's  prize  for  his 
essays  on  Shakespeare,  translated  Into 
French.  English,  and  a«rman. 

Full  text  of  letter  follows: 
"To:    The   Prime   Minister,   Jdzef  Cyrankie- 
wicz,  Warsaw: 

"Restrictions  on  the  allocation  of  paper  for 
the  publication  of  books  and  periodicals  and 
the  tightening  of  press  censorship  create  a 
situation  which  threatens  the  development 
of  our  national  culture.  In  recognition  of 
the  existence  of  public  opinion,  the  right  to 
criticize,  the  right  of  free  discussion  and 
honest  Information,  as  the  necessary  ele- 
ments of  progress,  the  undersigned,  moti- 
vated by  civil  concern  demand  that  Polish 
cultiiral  policy  be  altered  conforming  to  the 
rights  guaranteed  by  the  Constitution  of  the 
Polish  state  and  conducive  to  national  wel- 
fare." I 


Tkacic  SnxrkTioN  of  the  Chuhch  ik  Poland 

Secretary  of  the  Polish  Episcopate,  Zyg- 
munt  Choromanskl.  auxiliary  bishop  of  War- 
saw, said  that  for  the  church  "the  balance 
of  20  years  of  people's  Poland  Is  very  sad, 
even  tragic"  and  that,  therefore,  the  church 
would  not  participate  in  celebrations  of  the 
anniversary.  This  was  contained  In  a  letter 
to  a  left-wing  Catholic  deputy  as  rejwrted 
by  Reuters  on  April  2,  1964.  The  letter  con- 
stituted a  reply  to  the  deputy's  query. 

The  bishop  listed  In  his  letter  all  the 
well-known  grievances  of  the  chivch,  and 
added  that  the  church.  In  any  case,  has  been 
excluded  from  the  start  from  the  organiza- 
tion of  the  20th  anniversary,  obviously  be- 
cause "the  authorities  of  our  state  did  not 
care  about  friendly  relations." 

For  the  Cardinal  Wyszynskl  and  for  that 
matter  also  for  the  Polish  Communist  Party 
leadership,  the  struggle  goes  for  higher 
stakes:  whose  moral  principles  and  moral 
authority  Is  supreme  In  the  country. 

In  the  meantime  Polish  Catholics  at  large 
suffered  another  setback.  Paper  allowances 
for  "Tjrgodnlk  Powszechny"  has  been  cut  by 
one  quarter  and  the  Journal  will  be  published 
In  30,000  Instead  of  40,000  copies,  as  re- 
ported by  Reuter  on  April  4, 1964. 

(From  the  New  York  Times,  Apr.  18,  19641 

Polish  Wrtters  Denounce  Citrbs — Demand 
FOR  More  Freedom  Is  Met  WrrH  Reprisals 
Warsaw,  April  17. — A  quiet  letter  protest- 
ing Communist  censorship,  signed  by  34  of 
Poland's  most  prominent  intellectuals,  has 
mushroomed  Into  what  could  prove  a  major 
headache  for  the  regime  of  Wladyslaw 
Gomulka's  Polish  United  Workers  party. 

It  has  already  sparked  a  demonstration  by 
Warsaw  University  students.  Twelve  of  the 
country's  best-known  vnriters  and  teachers 
have  been  suspended  from  their  posts.  Al- 
though the  regime  has  never  openly  admitted 
the  existence  of  the  letter,  it  has  been  forced 
to  sponsor  a  series  of  articles  in  the  con- 
trolled press  defending  Its  policies. 

The  affair  has  now  become  an  issue  In  the 
Internal  struggle  for  power  that  Is  under 
way  within  the  party  In  advance  of  its  na- 
tional congress  in  June.  Both  the  progressive 
and  the  Stalinist  wings  are  attempting  to 
exploit  the  situation  for  their  own  ends. 

MAJOR   EXPLOSION   POSSIBLS 

More  importantly,  in  the  atmosphere  of 
discontent  that  envelops  the  country — com- 
jMunded   of    annoyance   over   rising   prices. 


shortages,  a  fall  in  real  wages,  unemployment 
and  increasing  restrictions — tuch  an  incident 
could  generate  a  spark  to  set  off  a  major 
explosion. 

The  regime  Is  well  aware  that  many  of  the 
Intellectuals  who  signed  the  letter  were  lead- 
ers In  the  1954-56  revolt  against  Stollnlsm 
that  overthrew  the  old  order  in  Poland. 

Taken  by  Itself,  the  letter  represented  one 
more  effort  by  the  Intellectuals  to  halt  th« 
steady  cutting  away  by  the  regime  of  the 
freedoms  won  In  1956. 

The  last  6  years  have  witnessed  Increated 
curbs  on  expression,  sharp  cuts  in  allot- 
ments  of  paper  for  books,  periodicals,  and 
newspapers,  and  a  variety  of  other  restric- 
tions, including  the  refusal  of  passports  for 
travel. 

SIGNERS    MAINTAIN    SILENCE 

None  of  the  signers  of  the  letter  will  speak 
at  this  time  to  Western  newsmen  in  Warsaw 
However,  the  following  details  are  common 
knowledge  in  the  Polish  capital: 

The  Intellectuals'  complaints  were  voiced 
at  a  Writers  Association  meeting  in  January 
No  relief  was  granted.  In  March,  a  grotip 
carried  the  demands  to  Wlncenty  Kraako. 
chief  of  the  cultural  department  of  the  cen- 
tral   committee. 

Finally  a  decision  was  made  to  send  the 
protest  letter  to  Premier  Jozef  Cyranklewia 
It  said: 

"Restrictions  on  the  allocation  of  paper 
for  the  publication  of  books  and  periodicali, 
and  the  tightening  of  press  censorship,  create 
a  situation  that  threatens  the  development 
of  our  national  culture. 

"In  recognition  of  the  existence  of  ptibllc 
opinion,  the  right  to  criticize,  the  right  of 
free  discussion  and  honest  information  u 
the  necessary  elements  of  progress,  the  un- 
dersigned, motivated  by  civic  concern,  it- 
mand  that  the  Polish  cultural  policy  be 
altered  so  as  to  conform  to  the  rights  guar- 
anteed by  the  constitution  of  the  Polish  ttatt 
and  conducive  to  national  welfare." 

The  signers  Included  such  figures  as  Leo- 
pold Infeld,  Poland's  most  noted  theoretical 
physicist,  who  once  was  a  collaborator  of  Al- 
bert Einstein;  Prof.  Tadeusz  Kotarblnakl, 
one  of  the  country's  leading  philosopher! 
and  until  last  year  head  of  the  Polish  Acad- 
emy of  Sciences;  Antonl  Slonlmskl,  the  na- 
tion's most  noted  poet;  writers  like  Adam 
Wazyk,  whose  "Poems  for  Adults"  waa  re- 
printed around  the  world  during  the  195( 
events,  and  Maria  Dabrowska.  winner  of  tbt 
Polish  state  literary  prize  and  deputy  chair- 
man of  the  Polish  Pen  Club. 

No  publicity  was  given  the  letter  at  ttu 
time,  and  It  appeared  that  the  government 
Intended  to  Ignore  the  matter.  Thl«  lull 
lasted  until  nearly  the  end  of  March.  Then 
the  security  police  took  Into  custody  a  writ- 
er named  Jan  Jozef  Llpskl,  and  held  him  tf 
hour:^  before  releasing  him. 

Pressure  was  put  on  the  signatories  to  In- 
duce them  to  withdraw  their  names.  Two 
succumbed,  but  32  stood  firm. 

Reprisals  have  been  reported.  Several  who 
had  passports  have  lost  them. 

Official  policy  has  been  reemphasized.  In 
a  series  of  articles  the  literary  weekly  Kul- 
tura  has  insisted  the  government's  line  l« 
correct  and  fair.    Kultura  said: 

"We  do  not  see  the  place  for  books  and 
plays  whose  ideological  and  moral  sense  l» 
directed  against  socialism." 


(From  the  New  York  Herald  Tribune.  A? 

19, 1964] 
And    in    Poland,    34    Intellectuals  D**^ 
gomttlka 
( By  Arnold  Belchman ) 
Wladyslaw  Gomulka  returns  from  Mosw* 
this  weekend  to  confront  an  explosive  oo- 
mestic  crisis  occasioned  by  the  most  ^°^' 
tous  revolt  of  the  Polish  IntelllgenUla  ana 
1956. 
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Poland's  First  Party  Secretary  has  been 
clMllenged  by  34  outstanding  Polish  intellec- 
flula.  many  of  them  Internationally  re- 
Qi^vned,  who  In  a  S8-word  statement  have 
^fled  Communist  Ideology  and  dictation. 

The  sheet  of  paper  which  they  signed  as  a 
lioup  some  3  weeks  ago  demanded  recogni- 
tion by  the  government  of  "the  existence  of 
pabllc  opinion,  the  right  to  criticize,  the 
•ifbt  of  free  discussion  and  honest  Informa- 
aon."  The  manifesto  was  formally  ad- 
jjosed  to  Premier  Jozef  Cjrrankiewicz. 

Uttle  of  the  dramatic  behind-the-scenes 
itory  of  this  significant  political  event  has 
been  made  public.  In  fact,  the  declaration 
ttielf  has  received  little  publicity  here  and 
in  Europe.  Polish  cultural  attach^  In 
Western  capitals,  it  is  now  known,  have 
jrged  European  editors  to  "play  down"  the 
itory  because  It  might  compel  Gomulka  to 
"let  rough"  against  these  defiant  Intellec- 
nals. 

Tbe  English  text,  published  here  for  the 
iSnt  time  and  somewhat  longer  than  the 
ortilnal  Polish,  reads: 

"Restrictions  on  the  allocation  of  paper  for 
tbe  printing  of  books  and  periodicals,  and 
the  tightening  of  press  censorship,  have  cre- 
ited  a  situation  which  threatens  the  develop- 
ment of  national  culture.  The  undersigned. 
in  recognition  of  the  existence  of  public 
opinion,  the  right  to  criticize,  the  right  of 
free  discussion  and  honest  information  as  the 
oeeessary  elements  of  progress,  and  being 
motivated  by  civic  concern,  demand  that  the 
Polish  cultural  policy  be  changed  In  the  spirit 
of  the  rights  guaranteed  by  the  Constitution 
of  the  Polish  state  and  as  conducive  to  na- 
tional welfare." 

PRESSURES 

Despite  enormous  pressures  upon  the  34 
slpatorles  to  repudiate  the  statement,  they 
int  refused  to  do  so.  One  arrest  did  take 
place.  Jan  Jozef  Llpskl,  former  member  of 
the  suppressed  intellectual  organization,  the 
Crooked  Circle,  was  picked  up  by  security 
police  March  27.  He  was  charged,  not  with 
laving  signed  the  manifesto,  since  he  hadn't, 
Int  with  gathering  the  signatures.  He  was 
released  after  24  hours  when  the  public 
prosecutor  said  he  was  unable  to  find  any 
lulls  for  criminal  proceedings. 

Obviously  to  prosecute  a  man  for  merely 
wllcltlng  signatures  to  an  antlreglme  state- 
ment while  Ignoring  the  signatories  them- 
lelves  would  have  been  too  stultifying  even 
for  a  Communist  state. 

Two  of  the  dissident  Intellectuals  have 
"ixle  a  technical  recantation.  Prof.  Jan 
Siaepanski,  of  Lodz  University,  a  noted 
wclologist  who  was  at  Leland  Stanford  Unl- 
^emty  during  1960-61,  and  Kazlmlerz  Wyka, 
[wleasor  of  literature  and  prorector  of  Jagel- 
l«l«n  University,  responded  to  Goverrunent 
iwwure  by  declaring  that  had  they  known 
"ut  the  letter  might  become  public,  they 
•Wild  not  have  signed  It. 

Actually,  the  statement  has  not  been  pub- 
jjj***!  or  broadcast  In  Poland,  and  what  la 
™»n  of  its  existence  within  the  country 
a  purely  the  result  of  word-of -mouth  clr- 
«l»Uon. 

Por  Gomulka,  the  revolt  of  the  Intellec- 
™»1«  couldn't  have  come  at  a  more  embar- 
^"tag  moment.  Within  less  than  2  months. 
J™«  15,  the  4th  Congress  of  the  United 
'Wish  Worker's  Party  (or  Communist  Party) 
"*"«  year's  delay  will  open  the  celebration 
"  ">e  20th  anniversary  of  the  Polish  Com- 
aunlst  state. 

^  open  opposition  of  the  intelligentsia 
"j^cts  not  only  its  own  despair  but  Is  part 


hllth 


Mtionwlde  malaise  which  has  Infected 


workers  and  youth.     A  wave  of  work 


?Pl»ge«.  which  in  some  cases  led  to  police 
""•nee,  has  been  reported  in  factories  In 
"*«and  along  the  Baltic  coast.  Work- 
2^  the  Cegielski  plants  in  Poznan.  who 
?»«  1956  "bread  and  freedom"  marches, 
J|°^trated  some  months  ago  for  higher 


Since  the  end  of  the  Ecumenical  Council 
in  Rome,  Cardinal  Wysznski,  Roman  Catholic 
primate  of  Poland,  and  his  bishops  have  been 
attacking  the  Gomulka  regime  with  un- 
precedented openness. 

REPRISALS 

During  the  past  3  weeks,  the  Government 
has  taken  these  reprisals  against  some  of  the 
signatories: 

Prof.  Jan  Kott,  writer  and  critic,  who 
was  to  receive  a  literary  prize  in  Paris  for  his 
essays  on  Shakespeare,  had  his  passport  with- 
drawn. An  article  already  in  type  for  pub- 
lication In  the  magazine  Tworczosc  was 
killed. 

Artur  Sandauer,  a  well-known  writer  and 
critic,  had  his  passport  withdrawn. 

The  Polish  radio  was  ordered  to  ban  pre- 
viously recorded  programs  by  several  of  the 
signatories.  Including  one  by  Antonl  Slonlm- 
skl. Broadcasts  by  Prof.  Waclaw  Sler- 
pinskl and  Melchior  Wankowlcz  were  can- 
celed. Slerpinskl,  a  professor  at  Warsaw 
University,  is  a  scientist  and  mathematician. 
Wankowlcz,  who  was  with  General  Anders' 
army  in  Italy  during  World  War  n,  is  a 
writer  who  lived  In  New  York  and  returned 
to  Poland  in  1956. 

Stanlslaw  Mackiewicz-Cat,  ex-premier  of 
the  Polish  Government-in-exlle,  who  re- 
turned to  Poland  after  the  war,  has  been  dis- 
missed from  the  newspaper  Slowo  Pows- 
zechne. 

Jerzy  Turowicz.  editor  of  the  Catholic 
weekly,  Tygodnik  Powszechny,  had  his  print- 
run  cut  from  40.000  to  30.000. 

Among  the  other  Polish  Intellectuals  who 
signed  the  statement: 

Jerzy  Andrzejewski,  author  of  "Ashes  and 
Diamonds"  which  was  made  into  a  prize- 
winning  film  a  few  years  ago. 

Maria  Dabrowska,  the  most  prominent  of 
living  Polish  women  writers  and  vice  presi- 
dent of  the  Polish  PEN  Club. 

Leopold  Infeld,  nuclear  physicist  and  for- 
mer pupil  of  Albert  Einstein,  who  lived  In 
the  United  States  during  the  war,  and  a 
Polish  State  Prize  laureate. 

Tadeusz  Kotarblnskl,  philosopher  and 
honorary  president  of  the  Academy  of  Sci- 
ences. 

Zofla  Kossak-Szczucka.  a  prominent  Cath- 
olic writer,  former  Inmate  of  Auschwitz,  who 
returned  to  Poland  after  the  October  1956, 
revolution. 

Jan  Parandowski,  writer  and  chairman  of 
the  Polish  Pen  Club. 

Adam  Warzyk,  who  became  famous  with 
his  poem,  "The  End  of  Utopia,"  In  1956. 

Biographical  Information  on  Six  of  the 
Leading  Polish  Intellectuals  Who  Signed 
the  Letter  of  Protest  to  Premier  Ctran- 
kiewicz 

jerzt  andrzejewski 

Bom  1909  In  Warsaw.  One  of  the  best 
Polish  novelists.  By  1961  8  of  his  books 
had  been  translated  into  15  languages.  In- 
cluding English,  French.  German.  Swedish, 
Danish,  and  even  Japanese.  His  novel, 
"Ashes  and  Diamonds,"  1947,  was  filmed  In 
1955  and  the  film  became  Internationally 
known. 

Andrzejewskl's  first  published  work  ap- 
peared in  1932.  He  started  to  contribute  to 
the  right  wing  weekly,  Prosto  z  Mostu.  In 
fact  he  was  discovered  by  its  editors  but 
soon  went  over  to  the  group  of  Wladomoscl 
Literackie,  a  liberal  weekly.  In  1938  he  re- 
ceived the  Youth  Writers'  Prize  of  the  Polish 
Academy  of  Literature. 

During  the  war  he  lived  In  Warsaw,  active 
In  underground  cultural  work.  He  moved 
to  Cracow  in  1947,  and  was  from  1948  In 
Szczecin,  and  from  1952  again  in  Warsaw. 
He  Joined  the  PUWP  (Communists)  either 
during  the  war  or  Immediately  thereafter. 
After  the  war,  apart  from  "Ashes  and  Di- 
amonds," and  the  political  discourse,  "The 


Party  and  the  Writers'  Creativity,"  1952,  he 
wrote  several  Important  novels:  "Darkness 
Covers  the  Earth."  1957;  "The  Gates  of 
Paradise,"  1960;  a  novel  about  the  children's 
crusade,  and  the  last  one— rather  a  long 
short  story  than  a  novel — "He  Goes  Jumping 
Over  the  Mountains,"  1963.  It  will  be  no- 
ticed that,  except  for  the  early  postwar 
"Ashes  and  Diamonds,"  and  the,  by  common 
consent,  ambitious  but  misfired  attempt 
"Effective  War  or  Description  of  Battles 
and  Skirmishes  with  Self-Confldent  People" 
volimie  1,  1963,  no  more  were  published — 
nothing  really  Important  appealed  before 
"The  Thaw." 

Already  active  before  the  war  In  literary 
or  intellectual  Journalism,  Andrzejewski  also 
continued  to  be  so  after  the  war.  He  was 
also  active  in  the  Polish  Writers'  Association, 
becoming  chairman  of  the  local  branch 
wherever  he  happened  to  live.  Thus  he  was 
chairman  of  the  Cracow  branch,  1946-47;  the 
Szczecin  branch,  1949-62,  the  Warsaw  branch, 
1956-60.  He  was  also  deputy  chairman  of 
the  association  some  time  during  his  stay 
in  Szczecin. 

In  p>olltics  he  was  active  in  the  Polish- 
Soviet  Friendship  Society,  In  the  Polish-Ger- 
man Friendship  Society,  and  In  Defenders  of 
Peace  movement,  all  before  1956.  He  was  also 
Sejm  deputy,  1952-56. 

He  was  editor  In  chief  of  Przeglad  Kxil- 
turalny  (Cultvu-al  Review),  1952-54;  mem- 
ber of  editorial  board  of  Nowa  Kultura  (New 
Culture),  weekly;  of  the  monthly  Tworczosc. 
He  had  been  selected  as  editor  In  chief  of 
the  monthly  Europa,  1957;  but  the  galley 
proofs  of  its  first  issue  were  confiscated,  and 
the  monthly  was  closed  before  It  ever  ap- 
peared. Enraged,  Andrzejewski  (with  many 
other  members  of  the  editorial  board)  re- 
signed from  the  party.  He  later  contributed 
to  the  weekly  Polityka,  and  his  article  on 
capital  punishment  enraged  the  regime  Jus- 
tice authorities,  who  remonstrated  with 
Gomulka,  Andrzejewski  was  sacked,  and  with 
him  the  weekly's  editor  In  chief,  M.  P.  Rakow- 
skl.  The  latter,  a  good  and  influential  Com- 
munist, was  shortly  thereafter  reappointed 
(1960). 

Andrzejewski  has  traveled  a  lot.  Before 
1952  he  was  in  the  Soviet  Union,  In  1952  In 
East  Germany,  in  1953  in  Czechoslovakia,  In 
1956  in  Italy,  1957  In  Yugoslavia,  1959  in 
France  (on  a  scholarship  from  the  Ford 
Foimdatlon),  1962  In  Great  Britain. 

In  1949  he  was  decorated  with  the  order 
of  the  Banner  of  Labor,  and  In  1953  with  the 
Golden  Cross  of  Merit. 

karza  dabeowbki 

The  most  prominent  living  Polish  novelist, 
considered  by  some  to  be  worthy  of  the  Nobel 
Prize. 

Born  on  October  6,  1889,  In  Russowo  near 
Kallsz,  her  father  was  the  Impoverished  land- 
owner Jdzef  Szumskl.  Studied  science  at 
Lausanne  and  economics  and  sociology  at  the 
University  Nouvelle  In  Brussels.  Holds'  the 
degree  of  candidat  es  sciences  naturelles.  In 
1911  married  Marian  Dabrowskl.  participant 
In  the  1905-07  revolution,  a  Journalist  and 
politician.  Abroad  until  1914  (in  Switzer- 
land, Belgium,  France,  England,  where  she 
studied  the  cooperative  movement).  From 
1914  in  Poland,  working  with  the  radical  wing 
of  the  peasant  movement.  Worked  In  various 
offices,  and  only  from  1924  devoted  her  time 
entirely  to  literature. 

She  has  not  written  much.  Her  greatest 
novel  is  "Noce  1  dine"  ("Nights  and  Days"), 
four  volumes  (1932-34).  After  the  war  she 
published  "Stanlslaw  1  Bogu  11"  ("Stanislas 
and  Bogumll"),  In  1948,  and  her  next  book 
was  In  1956,  "Owlazda  Zaranna"  ("The  Morn- 
ing Star") .  She  was  considered  to  belong  to 
the  inner  emigration. 

During  this  emigration  she  published  In 
her  own  translation  an  abridged,  two-voltune 
version  of  Pepys'  "Diary"  (two  editions,  1052 
and  1954). 
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In  1067,  Wazyk  became  a  member  of  the 
editorial  board  of  the  monthly  Europa.  liqui- 
dated before  its  first  issue  could  appear.  It 
Is  said  that  Wazyk's  poems,  though  by  no 
means  similar  to  the  "Poem  for  Adults."  were 
responsible  for  the  liquidation.  In  1957 
Wazyk  also  gave  up  his  {Muty  membership. 

Up  to  the  publication  of  the  "Poem  for 
Adults,"  Wazyk  was  influential,  but  especially 
since  he  left  the  party  he  has  been  victimized 
by  the  regime.  He  traveled  to  China  In  1962. 
was  In  Hiugary  during  the  revolution  In 
1956  and  In  Yugoslavia  In  1957.  Since  then 
he  has  not  been  permitted  to  leave  the  coun- 
try. 

His  awards  Include  the  Pen  Club  Prize 
(1953),  State  Prize,  second  grade  (1953).  and 
Commander  Cross  of  Polonla  Restltuta  (or 
third  class ) . 

Since  1967  there  has  never  been  an  official 
ban  on  publishing  his  works,  but  he  also  has 
not  been  permitted  to  publish  anything  im- 
portant. He  was  reportedly  In  strained  fi- 
nancial conditions.  Only  In  1961  was  a  book 
of  his  published  by  the  Ministry  of  National 
Defense  Publishing  House  and  a  poem  pub- 
lished by  another  publisher. 

nnrcLo  lzopolo 

A  most  prominent  Polish  nuclear  scientist, 
a  collaborator  of  Einstein,  Included  by  Ber- 
trand  Russell  among  the  11  greatest  atomic 
scientists  of  the  world. 

Bom  In  1898,  of  Jewish  origin,  he  studied 
In  Cracow  and  Berlin.  In  1930-33  he  was  lec- 
turer at  Lvov  University;  Rockefeller  Foun- 
dation fellow.  In  Cambridge  (England), 
1933-3&,  where  he  studied  under  Lord  Ru- 
therford. In  1936-38,  member  of  the  Insti- 
tute of  Advanced  Studies  at  Princeton;  and 
from  1938  to  1950  at  Toronto  University.  In 
1950  he  returned  to  Poland  to  become  pro- 
fessor of  the  University  of  Warsaw. 

In  Poland  he  has  been  a  member  of  the 
Presidium  of  the  Polish  Academy  of  Science 
since  1952,  was  editor  In  chief  of  the  quar- 
terly Mysl  Fllozoficzna  (Philosophical 
Thought),  and  is  active  In  all  nuclear  com- 
mittees and  commissions. 

Besides  purely  scholarly  works,  he  has  writ- 
ten a  novel,  autobiographical  sketch,  and 
several  articles.  He  was  admitted  to  the 
Academy  of  Sciences  of  the  German  Demo- 
cratic Repiiblic  (1955)  and  elected  member 
of  the  Council  of  the  International  Associa- 
tion of  University  professors  and  lecturers 
(1959). 

In  1954  he  was  decorated  with  the  order  of 
the  Banner  of  Labor,  first  class,  and  next  year 
received  the  state  prize,  first  class. 

An  ardent  Communist  since  1944,  he  was 
In  1956  among  those  in  the  guard  of  honor 
at  Blerut's  bier.  He  was  always  most  active 
In  the  World  Peace  Council  and  the  Move- 
ment for  Peaceful  Use  of  Atomic  Energy,  and 
In  these  two  capacities,  as  well  as  to  attend 
scientific  atomic  conferences,  he  has  traveled 
abroad  well  over  20  times. 

In  spite  of  all  this,  he  has  always  been 
concerned  about  freedom  of  thinking  on  both 
sides  of  the  Iron  Curtain.  As  far  back  as 
1941,  he  published  an  autobiography. 
"Quest,"  in  which  he  accused  Polish  prewar 
universities  of  reactionary  tendencies,  lack  of 
tolerance  and  racial  discrimination.  But  he 
was  also  reportedly  the  first  to  attack  ob- 
scurantlsm  in  Polish  science  as  a  result  of 
Russian  influence  and  control  Stockholm 
"ndningen  AprU  16,  1959. 

He  signed  the  statement  of  representative 
of  Polish  public  opinion  in  connection  with 
the  Paris  simunlt  conference  (1960),  but  he 
also  stated  that  he  was  "disturbed  over  the 
Soviet  nuclear  tests,"  even  though  he  made 
this  statement  simultaneously  with  a  state- 
ment fully  supporting  the  Soviet  position 
with  regard  to  West  Berlin  (1961).  Prac- 
tically at  the  same  time  he  called,  during  the 
last  Polish  discussion  on  Intellectual  free- 
dom, for  a  slmultaneoiis  Increase  of  living 
standards  and  freedom  In  Poland.  Only  In 
that  way  could  we  gain  more  supporters  for 


our  socialist  regime  and  win  In  the  compcti 
tlon  with  capitalist  countries,  he  argued.  * 
This  was  described  as  the  most  lucid  vA 
realistic  formulation  of  hopes  cherished  br 
Polish  Intellectuals.  ^ 

ANTONI   SLONIMSKt 

Probably  the  most  prominent  living  Poi. 
Ish  poet,  the  wittiest  and  most  sarcastic 
writer  and  the  most  outspoken  protagonist  ot 
freedom  of  speech. 

Bora  in  1895,  of  Jewish  extraction,  he  wai 
one  of  the  founders  of  the  poetic  grouo 
Skamander  (1920).  ' 

Already  before  the  war  he  distingulihed 
himself  as  a  sharp  critic  of  condiUona  la 
Poland,  especially  of  nationalistic  tenden- 
cies. He  also  became  known  as  a  pacUUt. 
During  the  war  he  was  in  the  emigration  In 
England.  After  the  war  he  returned  to  Po- 
land.  Always  as  of  leftwlng  convlctloni, 
he  was  gladly  received  by  regime. 

In  1953  he  became  a  member  of  the  board 
of  the  Polish  writers  association,  and  from 
1955  was  a  member  of  the  board  of  the  Pol- 
ish  Pen  Club.  Active  in  the  broadcasting 
station  KRAJ  and  Association  Polonla,  botb 
created  in  1955  in  order  to  induce  Polith 
emigration  to  return  to  Poland.  In  195i 
Slonlmski  wrote  a  poem  calling  them  to 
return. 

He  received  the  State  prize,  first  grade,  in 
1955  and  Prize  of  the  Warsaw  City  National 
Coimcil  in  1956. 

In  1956  he  spoke  at  the  memorable  19tta 
session  of  the  Ministry  of  Culttire's  Council 
for  Culture  and  Art,  and  his  contribution 
on  the  restoration  of  citizen's  freedom  wu 
published  in  Praeglad  Kulturalny.  In  the 
same  he  was  elected  chairman  of  the  PoM 
Writers  Association,  and  he  was  reelected  In 
1957  only  in  1959  did  he  leave  that  position. 
retaining  his  seat  on  the  association's  board, 
which  he  gave  up  In  1961  in  protest  agalnit 
the  arrest  of  the  writer  Jerzy  Komackl.  In 
1963  he  did  not  choose  to  participate  in  th« 
association's  general  meeting. 

From  1954  to  1960,  he  traveled  abroad 
almost  annually.  Then  there  was  an  inter- 
ruption, and  only  In  1963  did  he  go  abroad 
again,  this  time  to  France  and  England. 

"The  Thaw"  made  him  one  of  the  moit 
out5px}ken  champions  of  freedom  of  speech. 
In  1957,  while  at  the  Pen  Club  Congress  In 
Tokyo,  he  signed  the  protest  agalnit  tbe 
persecution  of  Hungarian  writers.  He  aUo 
must  have  said  something  about  Poland's 
right  to  crltlze  the  Soviet  Union,  since  lu 
was  attacked  by  a  Soviet  Journalist  for  It.  A 
year  later.  In  1958,  he  was  again  rebuked  by 
Radio  Moscow  for  wrong  interpretation  ot 
the  freedom  of  writing.  Although  he  la- 
proved  the  bad  impression  he  had  made  on 
the  Soviet  Union  by  his  visit  there  in  IBM 
and  an  interview  given  to  Moscow's  Uterarr 
Gazette,  he  soon  again  fell  out  of  favor.  Be 
wrote  a  poem  in  which  he  referred  to  Paater- 
nak  (without  naming  him  directly)  and  read 
it  at  a  literary  meeting  on  December  4,  1958 

CC  Departmental  Chief  AndrzeJ  Werblan 
criticized  him  in  the  party  dally  Trybuni 
Ludu  of  March  15,  1959.  Toward  the  end  of 
that  year,  a  volume  of  his  prewar  theata 
reviews,  which  had  already  been  printed  and 
sent  for  distribution,  was  confiscated. 

Up  to  quite  recently,  a  regular  contribute 
to  the  satirical  weekly  Szpllki.  Slonlmski  dul 
not  hesitate  to  poke  fun  at  his  posslbiUtia 
and  limitations.  "I  have  often  been  denied 
talent  and  good  looks,  very  often,  especially 
recently.  I  am  refused  money,  but  generally 
speaking,  I  am  allowed  to  possess  coui*g«w 
convictions.  One  has  got  these  things.  CM 
had  them  during  the  nightmarish  times « 
the  Pllsudskl  regime  and  still  a  bit  l»t«r 
(SzpUkl,  July  10,  1960) .  , 

Quite  recently.  In  1962.  he  wtote  the  po» 
"The  Trial  of  Don  Quixote."  which  couWdw 
be  i»inted.  but  Is.  in  manuscript  eop» 
known  to  pracUcally  all  Intellectusto  » 
Poland. 
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TAOEUBZ  KOTARBINSSX 


Bom  March  31,  1886.  One  of  the  most 
piomlnent  living  Polish  philosophers.  Be- 
fore the  war  professor  of  logic  at  the  Uni- 
versity of  Warsaw,  and  1929-30.  dean  of  the 
Department  of  Humanities.  Already  at  that 
time  be  was  known  for  his  fairly  radical 
political  convictions,  his  uncompromising 
itbeism  and  his  liberalism. 

After  the  war  he  moved  to  Lodz,  and  was 
the  rector  (president)  of  the  newly  organized 
nnlverslty  there  ( 1945-49) . 

His  attitude  to  the  Communist  regime  and 
cooperation  with  It  had.  we  believe,  the  fol- 
lowing motives:  (1)  As  a  Polish  patriot  he 
wanted  to  contribute  to  reconstruction  of 
the  country  ruined  by  the  war,  under  what- 
erer  regime  might  be  In  power;  (2)  as  an 
atbeist  he  naturally  welcomed  the  first  all- 
oat  atheistic  regime  Poland  had  ever  had; 
(8)  as  a  man  of  radical  opinions,  though  not 
a  Communist,  he  was  naturally  Inclined  to 
cooperate  with  a  still  more  radical  party.  It 
was  the  liberal  strain  in  him  and  the  un- 
compromising Integrity  of  the  man  that  put 
obstacles  in  his  path  of  cooperation.  In  the 
quarterly  Mysl  Fllozoficzna,  No.  12/51,  there 
appeared  an  article  by  Bronislaw  Baczko 
called  "On  the  Philosophical  and  Sociopolit- 
ical Opinion  of  T.  Kotarblnskl."  In  which 
Kotarbinskl  was  accused  of  harboring  Ideal- 
iitle  opinions  as  a  scholar.  Baczko  paid 
well  deserved  compliments  to  Kotarblnskl's 
prewar  fight  against  antl-SemltIsm  and  the 
taadnatlon  of  Polish  schools  and  scholar- 
iblps. 

But  Kotarblnskl  had  tried  to  fight  "from 
the  aupraclass  position."  He  treated  the  class 
struggle  as  a  manifestation  of  narrow  group- 
mlndedness  and  he  considered  its  intensi- 
fication to  be  the  result  of  obsciirantlsm  and 
blind  passion."  That  was  the  result  of  pro- 
feaaors  "individualism  and  elltarlanism." 

Such  opinions  expressed  by  a  man  who  even 
DOW,  more  than  10  years  later,  has  still  not 
been  appointed  professor,  enraged  the  old 
scholar.  The  polemics  on  the  following 
Issues  ended  with  editorial  condemnation 
of  Kotarblnskl '8  stand. 

Between  1952  and  1955,  little  was  heard 
of  him,  although  he  remained  a  member  of 
the  Polish  Academy  of  Sciences  and  Pro- 
feaaor  of  Lodz  University.  From  time  to 
tine  an  article  of  his  ap|}eared  In  some 
lilghly  specialized  and  little  accessible 
periodical.  In  1956,  during  the  "Thaw." 
etme  the  first  mark  of  recognition:  on  his 
Wth  birthday  he  was  decorated  with  the 
Banner  of  Labor,  first  class,  for  "outstand- 
ing achievements  in  scholarship  and  teach- 
ing." 

Also  in  1956  he  started  c^ain  writing  for 
(eneral  weeklies  such  as  Przeglad  Kul- 
turalny. 

In  January  1067,  he  was  elected  president 
«the  Polish  Academy  of  Science  (reelected 
to  I960  and  stepped  down  In  1962).  This 
*(tln  put  him  on  the  path  to  a  great  career, 
todemlc  and  scholarly  appointments  were 
"*»ped  on  him :  he  became  a  member  of  the 
•diolarshlps  and  pedagogical  coimcll;  deputy 
*»lnnan  of  the  Institute  for  the  History  of 
™U<»ophy  (1957),  and  chairman  from  1960; 
"•wcelved  an  honorary  doctoral  degree  from 
JJ*  University  (1957) ;  was  deputy  chairman 
«  the  all-Polish  Front  of  National  Unity 
(»68);  chairman  of  the  committee  for  the 
««bratlon  of  the  mlUenlum  of  Poland 
<WM):  chairman  of  the  Society  of  Moral 
^ture  (1968):  chairman  of  the  Commlt- 
■••Jor  Reform  of  Education  (1961);  and 
•jonber  of  the  following  academies:  Nul- 
jjjjj    (1968).    Soviet    (1988).    Mongolian 

J2^g  these  yean  he  represented  Polish 
^tarshlp  abroad.  As  far  as  the  United 
"^  of  America  and  the  Soviet  Union. 
***1.  and  China,  England  and  Italy,  to 
j™»Just  a  few  countries.  He  wrote  dozens 
^S***  articles,  essays  for  learned  magazlnee, 
•■^•weral  boc*s. 


In  1960  (aged  74)  he  retired  as  professor, 
but  remained  still  chairman  of  academy  till 
1962.  On  March  31,  1963,  on  his  77th  birth- 
day, he  was  decorated  with  the  Grand  Cross 
Polonla  Restltuta. 

In  spite  of  his  advanced  age  and  retire- 
ment as  professor  and  president  of  the  acad- 
emy. Professor  Kotarblnskl  has  continued  to 
hold  numerous  high  poets,  such  as  the  chair- 
manship of  the  committee  for  the  millennial 
celebrations,  and  his  78th  birthday  was  re- 
membered by  regime  Information  media.  His 
own  possibilities  of  writing  and  publications 
were  considerable.  Yet,  even  though  the 
times  when  his  own  intellectual  freedom 
was  restricted  belong  to  the  distant  past,  he 
was  among  the  signatories  of  the  letter  de- 
fending Intellectual  freedom.  But,  then. 
Kotarblnskl  has  always  been  a  liberal. 

Mr.  Speaker,  I  should  like  to  attach  to 
my  remarks  the  following  letter  and 
related  material  prepared  by  the  Polish 
American  Congress: 

Polish  American   Conobess,  Inc., 

Washington,  D.C.,  April  17.  1964. 
Hon.  Roman  C.  Ptjcinski, 
House  Office  Building. 
Washington,  D.C. 

Dear  Sir:  Since  the  outbreak  of  World 
War  II.  during  which  Poland's  valiant  strug- 
gle against  Nazi-Communist  totalitarianism 
has  become  "an  Inspiration  for  mankind," 
the  U.S.  Congress  annually  commemorates 
one  of  the  brightest  events  In  Polish  his- 
tory— the  adoption  of  May  3  Constitution 
of  1791.  These  special  observances  in  both 
Chambers  of  Congress  demonstrate  Ameri- 
can friendship  toward  the  Polish  nation, 
whose  millennial  heritage  of  Christlamlty,  of 
defense  of,  and  participation  in  the  growth 
of  Western  culture  Is  now  being  ruthlessly 
suppressed  by  Communist  tjrranny. 

The  Poles,  longing  for  the  day  of 
deliverance,  do  need  your  words  of  hope 
and  encouragement  to  sustain  them  In  psy- 
chological resistance  to  conununlsm  and  So- 
viet domination. 

The  Polish  American  Congress,  represent- 
ing over  seven  million  Americans  of  Polish 
ancestry,  sincerely  appreciates  your  past  par- 
ticipation in  the  Congress  as  impressive 
and  memorable  as  In  the  previous  years. 

This  year's  May  3  observance  coincides 
with  the  following  significant  dates  of  Polish 
history — 600th  anniversary  of  the  foimdlng 
of  University  of  Krakow,  26th  anniversary 
of  German-Soviet  attack  on  Poland,  and 
20th  anniversaries  of  the  Battle  of  Monte- 
Caslno,  of  the  Warsaw  uprising,  and  of  the 
founding  of  the  Polish  Anjerlcan  Congress. 

I  am  taking  the  liberty  of  enclosing  fact- 
sheets  dealing  with  these  events. 

With  highest  regards.  I  am. 
Sincerely  yours.- 

Chablbs  BnucB, 
Washington  Representative,  Polish  Ameri- 
can Congress. 

Mat  3 — ^Thk  Polish  Nationai.  Holisat 

On  May  3  Poles  everywhere  and  citizens 
of  Polish  origin  in  many  countries  cele- 
brate a  Polish  national  holiday — ^the  Polish 
3d  of  May  Constitution  Day. 

In  the  United  States,  wherever  Americans 
of  Polish  descent  live,  In  cities  and  towns 
from  coast  to  coast,  this  holiday  la  observed 
with  appropriate  exercises  throughout  the 
month  of  May  to  pay  tribute  to  the  Polish 
nation  and  to  remind  fellow  Americans  that 
Poland  was  one  of  the  pioneers  of  Ubm^llsm 
In  Europe. 

It  was  on  May  3  In  1791,  barely  2  years 
after  the  adoption  of  Its  Constitution  by 
the  United  States  In  1789.  that  Poland  with- 
out a  bloody  revolution  or  even  without  a 
disorder  succeeded  In  reforming  her  public 
life  and  In  eradicating  her  Internal  decline. 
But  this  great  rebirth  and  assertion  of  de- 
mocracy came  to  the  Poles  too  late  and  did 


not  forestall  the  third  partition  of  Poland 
In  1795  by  Russia,  Prussia,  and  Austria. 

POLAND  PIONXnED  UBERAUSM  IN  KUIOPB 

The  greatness  of  the  May  3  Polish  Con- 
stitution consisted  in  the  fact  that  it  elim- 
inated with  one  stroke  the  most  f  tmdamental 
weaknesses  of  the  Polish  parliamentary  and 
social  system.  The  Poles  raised  this  great 
moment  in  their  history  to  the  forefront  of 
their  tradition  rather  than  any  one  of  their 
anniversaries  of  glorious  victories  or  heroic 
revolutions. 

We  Americans  who  have  been  reared  in  the 
principle  given  us  as  a  birthright  by  the 
foimders  of  our  great  Republic,  the  prin- 
ciple of  the  sovereignty  of  the  people  In 
the  state,  which  Is  the  primary  postulate  In 
the  1791  Polish  Constitution,  can  see  how 
this  truism  cut  off  the  Poles  and  the  Polish 
political  tradition  completely  from  both  the 
Germans  and  the  Russians,  who  have  been 
reared  in  the  principle  of  state,  and  not 
nationai  sovereignty. 

The  light  of  liberalism  coming  from  Po- 
land was  then,  as  It  has  been  throughout  the 
years  that  followed  and  even  unto  today,  a 
threat  to  tjTanny  and  absolutism  In  Russia 
and  Germany.  In  1795  Russian  and  Prussian 
soldiers  were  sent  to  Poland  to  partition  and 
rape  her.  In  1939  Russian  and  Prussian  sol- 
diers met  again  on  Polish  soil,  as  the  absolute 
totalitarianism  systems  of  nazlsm  and  com- 
munism again  felt  the  danger  of  true  liber- 
alism coming  from  Poland  Just  as  In  1791. 

In  the  Polish  3d  of  May  Constitution,  this 
liberalism  was  formulated  in  these  words: 

"All  power  In  civil  society  should  be  de- 
rived from  the  will  of  the  people,  its  end  and 
object  being  the  preservation  and  Integrity 
of  the  state,  the  civil  liberty  and  the 
good  order  of  society  on  an  equal  Sicale  and 
on  a  lasting  foundation." 

AMERICAN    AND    POLISH    CONSTITUTIONS 
SIMILARLY    INSPIRED 

The  philosophy  of  government  discernible 
throughout  the  3d  of  May  Polish  Constitu- 
tion leads  one  to  believe  that  the  American 
people  and  the  Polish  people  had  esu:h  drawn 
inspiration  for  their  respective  constitutions 
from  the  same  source. 

Meditation  on  the  anniversary  of  May  3 
deepens  the  faith  and  heightens  the  courage 
of  every  Pole  and  every  American  of  Polish 
origin.  It  reminds  all  Americans  of  Poland's 
destiny  in  the  history  of  mankind,  and 
prophesies  the  ultimate  trlximph  of  Justice 
even  though  Poland  once  more  has  been  de- 
prived of  her  Independence,  sovereignty,  and 
her  territory  by  one  of  otir  former  allies.  So- 
viet Russia,  with  the  consent  of  other  United 
Nations. 

TH«  WARSAW  UPRISING 

The  story  of  heroic  Warsaw  uprising 
and  Inhuman  Soviet  treachery  goes  back  to 
July  1944. 

The  Invasion  of  the  European  continent  by 
the  Western  powers  was  progressing  rapidly. 
In  the  East.  Soviet  Army  already  occupied 
large  Polish  territories  won  from  retreating 
Germans. 

Moscow  Radio,  through  Its  KoAcluszko  sta- 
tion began  to  broadcast  appeals  to  the  Poles: 

"Warsaw  •  •  •  the  hoiir  of  action  has 
struck.  Toiir  houses,  parks,  bridges,  rail- 
road stations,  factories,  buildings,  stores, 
have  to  be  transformed  Into  centers  of  re- 
sistance. The  Germans  will  attempt  to  make 
a  stand  in  Warsaw— to  destroy  whole  city. 
In  Blalystok  they  were  busy  for  6  weeks  de- 
strojrlng  everything  and  mtirderlng  thousands 
of  people.  •  •  •  Let  us  do  everything  In  our 
power  to  prevent  them  from  committing 
same  crimes  In  your  city.  People  of  Warsaw. 
to  arms  •  •  •." 

These  calls  were  repeated  day  In  and  day 
out,  and  finally,  on  July  29,  when  the  Rus- 
sian offensive  ground  to  a  halt  on  the  right 
bank  of  the  Vlsttila,  In  the  Warsaw's  suburb 
of  Praga,  Moscow  Radio  sent  out  a  mors 
tirgent  appeal  to  Warsaw,  urging  the  Poles  to 
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moved,  parents  who  baptize  their  children 
are  fired  from  government  Jobs  and  exorbi- 
tant taxes  are  levied  on  churches.  There  are 
instances  where  chiirch  equipment  such  as 
portable  organs  and  vestments  are  sold  at 
auctions  by  tax  collectors. 

In  an  Episcopal  letter,  dated  August  28, 
1963,  the  Polish  bishops  presented  a  long  list 
of  complaints  about  measures  taken  by  the 
regime  against  the  church:  confiscation  of 
property,  including  typewriters,  watches,  and 
clothing,  complete  liquidation  of  lower  cleri- 
cal seminaries,  confiscation  of  parts  of  the 
buildings  of  higher  seminaries,  callup  of 
clerical  trainees,  elimination  of  nuns  from 
hospitals  (in  only  a  few  hospitals  nuns  have 
been  left  to  attend  to  the  patients) ,  liquida- 
tion of  convents  by  seizure  of  buildings. 

In  his  Christmas  sermon,  delivered  in  War- 
saw, Cardinal  Wynszynskl  denounced  restric- 
tions of  freedom  at  worship  in  Poland  as 
"reactionary,  barbarian  and  obsolete." 


VlCTOar  AT  MONTX  Cassino 

From  the  dawn  of  history,  Cassino  stood 
as  the  southern  gateway  to  Rome.  On  the 
adjacent  mountain  known  as  Monte  Cassino, 
many  temples  and  altars  were  built  to  un- 
known deities  I  by  unknown  worshippers  in 
dim  past.  I 

St.  Benedict  arrived  there  in  the  years  of 
525-529  and  found  a  complete  pagan  Acrop- 
olis, which  he  rebuilt,  in  a  Christian  pattern, 
into  the  abbey  of  Monte  Cassino. 

Here,  the  Pedes  have  tried  to  grasp  the  al- 
ways elusive  to  them  freedom — when  the 
Polish  legions  under  Gen.  Henryk  Dabrow- 
skl  was  guarding  this  territory  for  the  armies 
of  Napoleon;  then  again  in  1918,  when  Pol- 
ish Army  of  the  West  was  being  organized 
from  Polish-Austrian  prisoners  of  war;  and 
in  May,  1944,  when  the  Second  Corps  of  the 
Polish  army-in-exile  wrested  the  mountain 
from  the  Germans. 

There  were  four  battles  of  Monte  Cassino 
in  1944  and  they  belong  to  epic  struggles  of 
World  War  n.  The  chain  of  hills  towering 
above  the  city  of  Cassino  blocked  the  north- 
ward offensive  of  the  Allied  armies,  and  was 
transformed  by  the  Germans  Into  a  seem- 
ingly Impregnable  fortress. 

In  the  three  previous  battles,  soldiers  from 
seven  nations,  including  the  U.S.  2d  Corps, 
tried  unsuccessfully  to  blast  the  Germans 
from  their  mountain  stronghold.  These  bat- 
tles raged  from  January  until  the  end  of 
April  1944.        ! 

Then,  on  May  11,  1944.  at  11  p.m..  the 
Appenlne  Peninsula  began  to  tremble  from  a 
renewed  violence;  2.000  heavy  artillery  guns 
opened  fire  on  Monte  Cassino. 

At  1  a.m.,  on  May  12,  main  elements  of  the 
Polish  Second  Army  Corps — the  3d  and 
the  5th  Divisions  under  the  command  of 
Lt.  Gen.  Wladyslaw  Anders,  began  to  attack 
German  positions,  capturing  under  wither- 
ing enemy  fire  and  in  hand-to-hand  com- 
bat points  593  and  569,  and  finally  the 
Phantom  ridge. 

The  battle  lasted  a  whole  week.  The  Poles 
advanced  yard  by  yard,  bled.  died,  and 
fought,  sustained  by  the  indomitable  will 
to  win. 

During  the  hlght  of  the  17th  and  18th  of 
Bflay,  the  Germans  recoursed  to  flight.  With 
the  dawn  of  May  18.  the  Polish  white  and 
red  flag  was  vmfurled  above  the  smokefilled 
and  bloodstained  battlefield. 

Peace  returned  to  the  ruins  of  Monte 
Cassino. 

The  Poles  paid  a  heavy  price  for  this  vic- 
tory: 860  officers  and  men  killed  in  action; 
2,822  wounded. 

One  year  later,  in  March  1946,  a  committee 
was  formed  for  the  purpose  of  rebuilding 
the  Monte  Cassino  Abbey.  It  made  very 
little  progress,  however. 

Then  on  October  10.  1945.  the  Polish  Em- 
bassy at  the  Vatican  notified  the  papal  sec- 
retary of  state  that  the  soldiers  of  the  Polish 
Second  Corps  are  willing  and  ready  to  re- 


build the  abbey.  The  Pope  accepted  thto 
offer  with  deep  gratitude.  The  British  com- 
mand assigned  200  German  prisoners  of  war 
who  worked  a  whole  year  on  the  project  un- 
der Polish  officers  and  men. 

Thus  the  Poles  not  only  conquered  tbe 
enemy  on  Monte  Cassino,  but  were  the  lint 
to  start  working  on  the  restoration  of  its 
former  glory. 

The  gallantry  and  heroism  of  the  Poles 
were  beyond  praise. 

On  the  memorial  in  their  war  cemetery  at 
the  slopes  of  Point  593,  these  poignant  worda 
are  written: 

"We  Polish  soldiers. 
For  your  freedom  and  ours, 
Have  given  our  souls  to  God, 
Our  bodies  to  the  soil  of  Italy, 
And  our  hearts  to  Poland." 

As  Fred  Majdalany  points  out  in  his  book, 
"The  Battle  of  Cassino,"— 

"By  their  selfiess  immolation  the  Poiea 
turned  that  grim  mountainside  into  a  me- 
morial to  soldiers  ever3rwhere." 


TWZNTTETH      ANNTVEKSAST     OT     THE     POUSB- 

Amexican  Congress 

"We,  the  representatives  of  the  imlted 
Americans  of  Polish  descent,  assembled  In 
convention  at  Buffalo,  N.Y.,  mindful  of  our 
civic  duties,  solemnly  pledge  our  unqualified 
service,  love  and  affection  to  our  country,  the 
United  States,  and  our  active  participation 
In  its  life.  Desiring  to  give  true  expression 
to  our  sentiments  and  alms,  we  call  Into 
existence  the  Polish-American  Congress." 

With  this  declaration  a  representative  body 
of  over  7  million  Americans  of  Polish  origin 
had  been  founded  at  organizing  convention, 
held  on  May  28-30,  1944,  with  the  participa- 
tion of  over  2.000  delegates  from  Polish- 
American  church  organizations,  fraternal 
orders,  professional,  educational,  civic  and 
business  groups. 

Under  wise  and  skillful  leadership  of  Iti 
first  President,  Mr.  Charles  Rozmarek,  re- 
elected to  this  high  and  responsible  position 
at  the  four  succeeding  national  conventions, 
the  Polish  American  Congress  was  the  first 
American  organization  to  speak  out  against 
Russian  aggrandizement  and  warn  of  the 
folly  of  any  attempt  to  appease  Russia  on 
the  grounds  of  wartime  expediency.  Since 
1944,  its  leaders  have  carried  this  warning 
to  the  public,  to  this  country's  leaders,  and 
to  the  governments  represented  at  the 
United  Nations.  Events  of  history,  which 
now  reveal  the  true  menace  of  communism 
to  civilization,  have  proved  the  validity  of 
these  warnings. 

The  Polish  American  Congress  has  made 
strong  protests  against  the  Yalta  agreement, 
which  sacrificed  Poland  to  Soviet  dCKnlns- 
tion,  and  against  the  rigged  elections  which 
were  staged  in  Poland  to  form  the  present 
government.  It  has  emphasized  the  Impor- 
tance of  restoring  a  free,  Independent,  and 
Integral  Poland  as  the  cornerstone  of  Euro- 
pean stability  and  as  the  true  foundation  of 
world  peace  and  American  security. 

Numerous  and  comprehensive  memoran- 
dums, statements,  resolutions,  letters,  wires, 
and  booklets  have  been  directed  to  Presi- 
dents Roosevelt,  Truman,  Elsenhower,  and 
Kennedy;  Secretaries  of  State  Hull,  Stet- 
tlnius,  Byrnes,  Marshall,  Acheson,  Dulls*. 
and  Rusk.  Members  of  the  U.S.  Congress; 
delegates  to  the  United  Nations;  the  press: 
the  clergy,  educators,  and  the  public.  In  all. 
the  Polish  American  Congress  has  called  far 
adherence  to  the  Atlantic  Charter  and 
respect  for  "the  right  of  all  peoples  to  choose 
the  form  of  government  under  which  they 
will  live  •' 

Headed  by  Charles  Rozmarek.  president, 
delegations  have  met  Presidents  Roosevelt, 
Trxmian,  Elsenhower,  and  Kennedy  to  ple*^ 
the  case  of  a  free  and  democratic  Polanfl 
and  oppose  the  terms  of  the  Yalto  Agres- 
ment;  presented  the  cause  for  an  indepsno- 
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ent  and  integral  Poland  of  the  United  Na- 
tions Conference  in  San  Francisco;  attended 
tbe  Paris  Conference,  and  made  a  tour  of 
Polish  displaced  persons  camps  in  Western 
Biirope. 

A  delegation  of  the  Polish-American  Con- 
gress led  by  Mr.  Rozmarek,  presented  the 
viewpoint  of  Americans  of  Polish  origin  to 
numerous  leaders  and  diplomats  of  demo- 
cratic coimtries  in  personal  conferences  in 
Surope. 

Mr.  Rozmarek,  speaking  in  behalf  of  the 
Polish-American  Congress,  has  testified  be- 
fore congressional  coihmlttees  considering 
legislation  to  admit  displaced  persons  into 
this  country.  The  Polish-American  Congress 
has  established  a  conunittee  on  displaced 
persons. 

It  has  established  conunissions  of  Ameri- 
can affairs,  culture  and  education,  civic 
affairs,  economics  and  management,  and  in- 
formation and  publications  to  improve  the 
welfare  of  Americans  of  Polish  descent 
through  support  of  their  schools,  parishes, 
press,  and  vocational  activities. 

The  congress  has  through  several  of  its 
State  districts  offered  scholarships  to  young 
Americans  of  Polish  origin  to  encoiu-age 
study  in  fields  such  as  social  work,  arts,  and 
Journalism. 

It  has  supported  the  distinguished  Polish 
Institute  of  Art-Sciences  In  America,  Inc. 

It  has  published  a  Polish-English  news- 
paper, the  Delegates  News-Letter,  and  a  di- 
gest-size magazine — the  Bulletin— containing 
Informative  articles  on  American  foreign  pol- 
icy, the  Polish  situation  and  related  subjects. 

Cooperating  with  the  national  -headquar- 
ters at  1520  West  Division  Street,  Chicago, 
Hi.,  are  33  State  divisions  In  26  States. 
Membership  in  the  congress  includes  more 
than  20  fraternal  organizations  and  their 
local  lodges,  parishes,  several  Polish  language 
newspapers,  outstanding  members  of  the 
irts,  sciences  and  professions,  and  business. 
Industrial,  and  civic  leaders — also  thousands 
of  local  church,  civic,  charitable,  cultural, 
business,  Ideological,  political,  professional, 
and  other  associations,  clubs,  and  societies, 
in  cities  and  towns  from  coast  to  coast. 

Mr.  McCORMACK.  Mr,  Speaker,  the 
Constitution  of  May  1791,  is  a  very  sig- 
nificant landmark  in  Poland's  modem 
history.  The  drafting  and  the  adoption 
of  that  document  by  the  Great  Diet— or 
Parliament — 173  years  ago,  was  a  real 
turning  point  in  the  history  of  the  Poles. 
By  Its  liberal  and  democratic  provisions, 
Polish  leaders  effected  a  peaceful  revolu- 
tion in  their  form  of  government  without 
resorting  to  violent  and  terrifying  meas- 
ures. By  such  an  act  they  led  their 
countrymen  from  the  feudal  ways  of  the 
Middle  Ages  to  the  broad  democratic 
highways  of  modern  times. 

The  Constitution  of  May  restrained 
the  authority  of  the  monarch,  and  Intro- 
<luced  ministerial  responsibility  In  gov- 
erament.  The  intricate  and  obstructive 
features  of  the  old  system  and  many 
class  distinctions  associated  with  it  were 
eUniinated.  A  bicameral  legislative  body 
*lth  full  legislative  authority  was 
5*t^,^^conomic  and  social  barriers 
wtween  th^~i?pbility  and  the  townsmen 
»ere  broken  dbwn.  The  townsmen  re- 
covered their  autonomy,  and  were  ad- 
™tted  to  many  higher  ofHces.  Religious 
toleration  was  established,  and  the 
^««antry  was  taken  under  the  protec- 
^  of  the  law.  The  Constitution  thus 
wollshed  the  worst  abuses  from  which 
roland  had  been  suffering  for  centuries. 
«ha8  been  Justly  observed,  through  the 
JJoUtion  of  the  most  crying  poUtlcal 
"us  of  the  old  regime,  and  by  granting 


more  freedom  of  action  to  the  middle 
and  lower  classes,  the  Constitution 
marked  a  great  advance  upon  previous 
attempts  at  reform  in  Poland. 

It  was  unf ortimate  both  for  the  Poles 
and  for  the  forces  of  liberal  democracy 
that  there  was  no  time  to  carry  out  the 
provisions  of  the  Constitution.  Its  lib- 
eral spirit  aroused  the  ire  of  Poland's 
enemies,  and  fearing  that  through  this 
Constitution,  Poland  might  regain  her 
former  strength,  they  hastened  to  fight 
her  and  bring  about  her  final  partition 
in  1795.  Thus  before  the  unhappy 
Polish  people  had  any  time  to  enjoy  the 
benefits  of  their  new  Constitution  their 
country  was  parceled  out  among  the 
autocrats  of  Austria,  Prussia,  and  Rus- 
sia. Having  thus  lost  their  independ- 
ence and  freedom,  all  Poles  became  sub- 
jects of  alien  governments  in  their 
homeland.  Even  then,  they  managed 
to  keep  alive  the  spirit  of  their  national 
heritage — drawing  spiritual  sustenance 
from  the  principles  enunciated  in  their 
new  Constitution.  At  the  end  of  the 
First  World  War  they  witnessed  the  de- 
feat of  their  oppressors,  and  naturally 
they  rejoiced  at  this  opportimity  to  re- 
gain their  independence. 

Today  once  more  the  fate  of  the 
Polish  people  is  not  an  enviable  one.  In 
their  homeland  some  25  million  of  them 
are  not  permitted  to  celebrate  this 
Constitution  day.  We  in  this  great  Re- 
public join  all  Americans  of  Polish 
ancestry  in  its  celebration  and  heartily 
express  our  hope  that  soon  all  Poles  will 
again  be  able  to  do  the  same,  freely  and 
without  fear,  in  their  beloved  homeland. 

Mr.  NEDZI.  Mr.  Speaker,  I  am 
pleased  to  have  the  privilege  of  partici- 
pating in  the  House  of  Representatives 
observance  of  a  great  day  in  the  history 
of  Poland.  This  is  the  173d  anniversary 
of  the  Polish  Constitution. 

This  is  the  day  for  us,  who  live  In  free- 
dom, to  remind  the  world  and  reassure 
the  Polish  people  that  Americans  share 
their  aspirations  for  freedom. 

The  Constitution  of  1791  was  a  pro- 
gressive document.  It  adopted  the  prin- 
ciple that  all  power  In  civil  society  is 
derived  from  the  will  of  the  people. 
Moreover,  the  men  who  drafted  this 
Constitution  were  greatly  influenced  by 
liberal  movements  in  America,  England, 
and  France.  Thus,  we  see  that,  in  the 
last  decade  of  the  18th  century,  Poland 
raised  to  positions  of  influence  men  of 
progressive  mind  who  looked  with  favor 
to  the  West. 

In  the  mid- 20th  century,  we  see  a  Po- 
land which,  though  suppressed,  still 
looks  to  the  West.  And,  if  ever  the  to- 
talitarian boot  Is  removed  from  its  neck, 
it  will  once  again  raise  great  men  with 
progressive  ideas. 

Poland  has  long  been  a  victim  of  Its 
geography.  It  Is  this  unhappy  fact 
which  has  caused  it  to  relive  its  history 
time  and  again.  The  spirit  of  the  Con- 
stitution of  1791  alarmed  the  dictator- 
ship of  Russia  which  saw  on  its  doorstep 
the  tempting  shadow  of  democracy. 
One  of  the  basic  designs  In  Russian  for- 
eign policy  was  to  have  a  weak  Poland  on 
its  western  border.  Russia  thus  moved 
to  destroy  the  Polish  Constitution.  And 
the  Russians  and  Germans  partitioned 


and  occupied  Poland.  Poland's  history 
since  1791  Is  a  history  of  a  quest  for  free- 
dom In  the  face  of  partition  and  suppres- 
sion. 

The  soil  of  Poland  has  for  centuries 
been  receptive  to  higher  learning.  This 
year,  the  Constitution  Day  observance 
coincided  with  the  600th  anniversary  of 
the  founding  of  the  University  of  BLrak- 
ow.  This  is  one  of  the  oldest  institutions 
of  higher  learning  in  the  world.  It  in- 
cludes among  Its  Illustrious  alumni  the 
father  of  modern  astronomy,  Nicholas 
Copernicus.  Its  professors  have  given 
the  lead  to  Intellectual  development — not 
only  in  Poland,  but  in  Europe. 

In  today's  Poland,  the  intellectuals  are 
again  giving  the  lead  and  reflecting  the 
mood  of  the  Polish  people.  The  Commu- 
nist government  of  Poland  is  being  con- 
fronted with  potentially  the  most  mo- 
mentous crisis  since  1956,  which  crisis 
also  had  its  roots  in  the  revolt  of  the  in- 
telligentsia. 

The  increasing  troubles  faced  by  the 
government  of  Wladyslaw  Gomulka  are 
the  result  of  Communist  failure  to  meet 
either  the  spiritual  or  material  needs  of 
the  Polish  people.  The  gains  in  free  ex- 
pression which  were  won  in  1956  have 
gradually  eroded,  and  the  clock  has  been 
turned  back  more  and  more  toward  Sta- 
linist reaction. 

Symbolic  of  the  crisis  is  a  very  recent 
statement  issued  by  34  outstanding  Polish 
intellectuals,  many  of  them  internation- 
ally famous,  who  have  challenged  Com- 
munist bureaucracy  and  ideology.  'This 
statement,  which  the  group  signed  less 
than  a  month  ago,  demands  the  recogni- 
tion by  the  government  of  "the  existence* 
of  pubUc  opinion,  the  right  to  criticize, 
the  right  of  free  discussion  and  honest 
information."  it  was  formally  addressed 
to  Premier  Cyrankiewicz.  The  statement 
of  the  intellectuals  is  one  of  courage  and, 
perhaps,  of  desperation.  Despite  strong 
pressures  to  repudiate  their  statement, 
they  have  refused  to  do  so. 

We  must  remember  that  It  requires 
considerable  courage  to  Issue  such  a 
statement  in  a  country  where  the  gov- 
ernment bureaucracy  is  a  monopoly  own- 
ing all  the  national  wealth.  Artists  are 
heavily  dependent  on  state  approval  In 
order  to  survive,  since  there  is  no  private 
sfector  of  any  consequence  In  which  to 
find  refuge. 

Where  will  all  this  lead?  In  1955  and 
1956.  the  InteUectuals  sparked  the  so- 
called  October  revolution  which  brought 
many  reforms  In  Poland.  In  1964,  we 
cannot  be  certain  what  will  come  of  It. 
We  can  only  observe  that  the  option 
of  the  Intelligentsia  reflects  not  only  its 
own  despair,  but  Is  part  of  a  nation- 
wide malaise.  In  addition,  thefe  is  an 
open  criticism  emanating  from  the 
Roman  Catholic  Church  which  has 
quietly  refused  to  participate  in  the  cele- 
bration of  the  20th  anniversary  of  the 
Polish  Communist  state.  What  we  see 
In  Poland  is  the  abject  failure  of  com- 
munism. As  a  system  of  economics  and 
government.  It  has  proved  an  unsuitable 
doctrine  for  Poland.  Even  the  activists 
regard  the  Communist  slogans  with 
cynicism  and  disdain. 

The  real  dilemma  in  Poland  is  that 
the  nation  historically  and  psychologi- 
cally belongs  to  the  West.    Only  in  the 
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of  courage  without  fear,  and  of  honor 
without  blemish.  Over  the  centuries, 
Poland  has  had  her  great  leaders — Pu- 
laski, Sobieski,  Kosciusko,  and  others — 
all  men  of  tremendous  courage,  charac- 
ter, and  capabilities.  All  of  them — with- 
out regard  to  their  spheres  of  influence 
or  differing  fields  of  endeavor — inherited 
a  number  of  things  in  common  which 
gave  them  their  reason  for  being — their 
love  of  God  and  their  religion,  their  love 
of  country,  and  a  fervent  desire  for  its 
liberation. 

With  nearly  1,000  years  of  national 
existence,  Poland  ranks  among  the  old- 
est of  the  European  nations.  At  one 
time  she  constituted  one  of  the  major 
powers  of  Euroi>e.  She  prospered,  not 
through  conquest,  but  through  a  har- 
monious relationship  with  her  neighbors. 
But  due  to  the  aggressiveness  of  three 
powerful  nations,  Russia,  Germany,  and 
Austria,  she  was  allowed  only  a  short 
time  in  which  to  enjoy  the  blessings 
under  her  May  3  Constitution. 

They  partitioned  Poland  and  put  an 
end  to  her  freedom  and  democracy. 
However,  their  May  3  Constitution  kept 
the  spark  of  spirit  and  hope  alive  in  the 
Polish  people.  For  years,  they  thought, 
planned,  and  plotted  for  their  national 
independence.  Their  struggle  for  inde- 
pendence never  ceased.  They  tried  to 
free  themselves  many  times  through  in- 
surrections which  failed. 

In  1918,  the  people  of  Poland  were  re- 
stored as  a  republic.  The  dreams  of  Pol- 
ish patriots  for  127  years  were  realized, 
and  once  again  they  enjoyed  the  priv- 
ilege of  democratic  Uvlng.  Then  came 
World  War  n,  and  this  happy,  glowing 
picture  of  a  free  and  independent  Poland 
again  was  blotted  out.  Again,  the  heroic 
stand  of  Poland  in  1939,  in  the  face  of 
aggression  by  a  superior  force,  was  an 
example  of  undaimted  courage.  When 
she  offered  the  first  resistance  to  the 
overwhelming  strength  of  Hitler  and  the 
Nazi  war  machine,  she  inspired  all  free- 
dom-loving nations  of  the  world,  and 
brought  home  to  them  the  first  realiza- 
tion of  the  Axis  threat  to  civilization.  If 
Poland  had  compromised  Instead  of  re- 
sisted aggression,  the  whole  course  of 
history  might  have  been  changed. 

The  3d  of  May  is  no  longer  official  Po- 
lish national  holiday  in  Poland  by  de- 
cree of  the  present  regime.  But  this 
date  remains  a  Polish  national  holiday 
in  the  hearts  of  all  true  Poles,  and  in 
centers  throughout  America  where  Poles 
or  Americans  of  Polish  extraction  live, 
such  as  in  my  own  district  in  Buffalo.  It 
is  our  fervent  hope  that  there  will  be  a 
Poland  again  which,  in  the  spirit  of  the 
May  3  Constitution,  will  be  independent 
once  more  and  free  from  foreign  in- 
vaders. 

Bftr.  Speaker,  it  is  fitting  and  proper 
that  this  great  body  pay  tribute  to  the 
Polish  people  on  this,  their  national  holi- 
day, even  though  the  principles  laid 
down  under  their  Constitution  of  Blay  3 
are  temporarily  In  eclipse.  Let  us  pay 
tribute  to  their  imsrielding  spirit  of  in- 
dependence, their  extraordinary  cour- 
age, and  their  unquenchable  thirst  for 
freedom,  as  we  join  thousands  and 
thousands  of  free  Poles  everywhere  in 
observing  this  day. 


Mr.  BRAY.  Mr.  Speaker,  I  am  happy 
to  Join  in  the  commemoration  of  the  173<i 
anniversary  of  the  Polish  Constitution. 
The  greatness  of  America  lies  in  the 
fact  that  peoples  throughout  the  world 
have  sent  their  pioneers  to  our  shores- 
each  bringing  a  bit  of  their  heritage  with 
them.  Those  who  came  from  Poland 
brought  a  religious  zeal  and  a  love  of 
individual  freedom  and  dignity  that  has 
been  exceeded  nowhere.  I  am  happy  and 
proud  that  this  tradition  of  freedom  has 
become  a  part  of  our  national  structure, 
and  it  is  fitting  that  in  this  coounemora- 
tion  of  the  Polish  Constitution,  proper 
tribute  be  paid  to  the  traditions  of  the 
Polish  people  which  have  so  eiu-iched  our 
Nation. 

The  Poles  brought  a  desire  for  eco- 
nomic stability  and  a  culture  that  is  rich 
in  fine  arts.  The  strong  physical  vigor 
of  the  Polish  people  is  the  pride  of  foot- 
ball teams  from  coast  to  coast. 

They  brought  a  heritage  of  courage  in 
battle.  There  is  not  a  combat  battalion 
in  the  American  wars  that  did  not  carry 
Polish  names.  It  was  Sgt.  Alexander 
Drablk  who  earned  the  Distinguished 
Service  Cross  at  Remagen  Bridge.  There 
were  two  Polish-Americans  on  the  raft 
with  Capt.  Eddie  Rickenbacker.  CoL 
Francis  Gabryszewski  was  one  of  the 
great  aces  of  World  War  n. 

I  do  want  to  point  out  that  heroic 
Polish  blood  mixed  with  the  colonial 
blood  in  the  Revolutionary  War.  Two 
great  heroes  who  fought  for  Polish  in- 
dependence also  were  outstanding  lead- 
ers in  the  fight  for  American  Independ- 
ence. Pulaski  and  Kosciusko  are  so 
revered  for  their  contributions  to  our 
national  Independence  that  two  coun- 
ties in  my  native  State  of  Indiana  are 
named  for  these  great  Polish  heroes. 

In  speaking  of  Polish  heroes,  one  can 
never  forget  the  name  of  John  Sobieski. 
who  defeated  the  great  Turkish  wave  of 
invasion  at  the  gates  of  Vieima  and 
saved  central  and  northern  Europe  for 
Christendom.  Neither  can  one  forget 
that  it  was  the  heroic  leadership  of 
Joseph  Pilaudski  that  defeated  the  Com- 
munist army  in  1920  after  Poland  had 
obtained  their  freedom  from  Russia  2 
years  earlier,  after  143  years  of  foreign 
occupation. 

Russia's  unfortunate  proximity  to 
Poland  has  caused  imtold  suffering  and 
debasement  to  Poland.  Back  in  1763 
Czarina  Catherine  of  Russia  had  planned 
a  partitioning  of  Poland.  Pollowingi} 
typical  Russian  pattern,  she  interfered 
as  the  protector  of  the  Russian  Orthodox 
Church  as  against  the  Roman  Catholic 
Church  of  Poland.  Russia  also  partici- 
pated in  the  partitioning  of  Poland  b 
1783  and  1795. 

Poland  revolted  against  her  oppres- 
sors many  times  and  despite  armed  99- 
pression  first  by  the  czars  and  now  W 
the  Soviets,  has  remained  dedicated  to 
Polish  nationalism  and  freedom.  Polaw 
steadfastly  refused  to  accept  cominu- 
nism  and  prospered  far  more  than  nff 
Russian  neighbor  during  her  period  » 
freedom  in  the  1920's  and  1930'8^- 
though  having  been  Jammed  betweffl 
Germany  and  Russia  by  the  misforww 
of  gec^raphy,  Poland  maintained  » 
friendly  relation  with  each. 
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Hie  end  of  this  freedom  for  Poland 
dffle  in  1939  when  Soviet  diplomats  en- 
eouraged  Hitler  to  wage  war  against 
Poland  while  at  the  same  time  encour- 
iging  Polish  resistance  to  Germany  by 
promising  Russian  assistance.  Germany 
ittacked  Poland  on  September  1,  1939. 
with  87  divisions.  Seventeen  days  later, 
100  Russian  divisions  moved  across  the 
Polish  eastern  frontier  while  Polish 
Wfps  were  fighting  the  Germans  on  the 
other  frontier. 

Russia  never  intended  that  there 
should  be  a  free  Poland.  She  intended 
•jist  Poland  should  remain  a  controlled, 
regimented  satellite  under  Russia. 
Since  Teheran  it  has  been  apparent  that 
Russia  has  intended  to  keep  military 
control  of  East  Germany.  To  accomplish 
this  it  was  necessary  for  her  to  keep  con- 
trol of  Poland — ^Poland  was  on  Russia's 
load  to  the  west. 

The  postwar  bitterness  of  the  Polish 
people  has  demoxjstrated  that  only  the 
presence  of  Russian  armed  forces  will 
keep  these  countries  in  the  Russian  orbit. 
Russian  strategy  was  directed  toward 
only  one  gostl,  the  enslavement  of 
Poland. 

POLISH    PEOPLE     RESIST    COMMT7NISM 

While  on  my  visit  to  Poland  in  1961, 1 
vas  much  Impressed  with  the  manner  In 
which  the  farms  are  being  operated. 
Tb6  fence  rows  are  clean;  the  livestock 
are  well  kept.  In  spite  of  the  constant 
Government  pressure,  more  than  85  per- 
cent of  the  farms  are  Individually  owned 
and  operated.  They  are  producing  bet- 
ter than  the  state -owned  farms.  The 
Soviets  are  attempting  to  furnish  me- 
chanical equipment  which  would  subject 
tbe  farmer  to  Russian  control  and  would 
litlmately  mean  that  the  Communists 
could  take  over  the  farms.  The  Poles 
stubbornly  resist  and  still  use  fine  horses. 

Perhaps  the  strongest  factor  In  resist- 
in?  the  Communist  takeover  Is  the  Cath- 
olic Chruch.  Cathedral  and  church 
spires  stiU  dominate  the  skylines  of  Pol- 
i*  cities  and  villages;  and  those 
churches  are  not  empty  or  abandoned. 
niey  were  built  by  the  sacrifices  of  the 
l^ple  and  they  are  now  being  repaired 
>M  maintained  by  sacrifices. 

If  the  Polish  people  were  given  the  op- 

wrtunity  for  a  truly  free  elecUon,  I  am 

artain  that  the  vote  would  be  20  to  1  for 

awdom  and  against  communism.    From 

jy  observations,  I  know  that  aU  of  the 

wiet  massacres,    regimentation,    and 

"jw  might,  have  not  eliminated  the 

^m  love  of  freedom  that  exists  in 

«e  Polish  people. 

,Jj, America,  the  destruction  of  Polish 

ireedom  perhaps  has  aroused  more  blt- 

:™*?  than  any  other  single  act  of  Rus- 

«« tyranny.    Our  large  Polish  popula- 

v7?*o<*  Its  unrelenting  zeal  for  freedom 

«we  gained  the  respect  of  the  American 
people. 

JJj^  \^  America  we  so  much  need  to 
S  ^^^  understanding  of  Russia  and 
'^^  tactics  Incorporated  into  our 
JJJonal  thinking.  The  Polish  people 
'*'«  a  wealth  of  such  understanding. 
»» Sf*^!*^^  ^^ore  and  I  say  again  that 
e  jnould  demand  that  Russia  give  to 
Jf«Ptlve  nations  a  freedom  of  choice— 
**'  these  peoples  to  vote  for  the  kind 
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of  govenunent  they  want  and  to  elect  the 
oflBcials  they  want. 

When  Russia  wants  to  negotiate,  let 
us  give  her  a  strong  answer.  Yes,  we 
will  negotiate;  let  us  negotiate  as  to  when 
she  will  give  freedom  to  Poland  and  the 
other  captive  nations.  When  will  she 
allow  them  the  right  to  vote?  When  will 
she  allow  them  the  rights  guaranteed  in 
the  Atlantic  Charter  and  the  Yalta  Dec- 
laration, both  of  which  Russia  accepted? 

We  should  demand  that  Poland  and 
the  captive  nations  have  their  freedom. 
The  demand  that  Russia  allow  her  cap- 
tive peoples  the  right  of  free  choice  will 
put  her  on  the  defensive  as  nothing  else 
win.  This  would  be  a  fitting  way  to 
commemorate  the  173d  aiuilversary  of 
Poland's  Constitution. 

Mr.  POWELL.  Mr.  Speaker,  it  is  said, 
"Revolutions  are  not  made;  they  come. 
They  come  out  of  the  past.  Their  foun- 
dations are  laid  far  back." 

So  It  is  that  we  pause  this  afternoon 
to  commemorate  a  revolution  for  free- 
dom which  still  is  continuing  173  years 
after  the  adoption  of  the  Polish  Con- 
stitution. 

In  the  almost  two  centuries  since  this 
great  event,  the  Polish  people  have  had 
a  scant  20  years  of  freedom  and  na- 
tional independence.  Yet,  to  the  ever- 
lasting glory  of  man,  the  Poles  continue 
their  fierce  will  to  preserve  this  Consti- 
tution and  its  guarantees  of  man's  un- 
conquerable rights. 

When  the  document  was  adopted  in 
1791,  it  electrified  Europe.  There  had 
been  nothing  to  compare  with  it  in 
previous  Eiu-opean  history.  Its  reason- 
able and  liberal  provisions  became 
known  to  people  of  all  classes,  and  en- 
lightened men  everjrwhere  praised  its 
statements  pertaining  to  Individual 
liberty  and  its  recognition  of  govern- 
mental responsibility  to  the  people. 

It  has  been  said  that  our  own  Ameri- 
can Revolution  was  a  source  of  inspira- 
tion for  the  Polish  patriots  who  helped 
to  frame  this  great  document.  But  the 
love  of  freedom  was  not  solely  an  Ameri- 
can trait.  Many  of  these  patriots  will- 
ingly Journeyed  across  a  continent  and 
a  great  ocean  to  lend  their  support  to 
our  struggle  for  independence.  Our  his- 
tory is  Illuminated  with  accounts  of  the 
heroism  of  men  like  Pulaski  and  Kos- 
cluszko  who  captivated  the  hearts  and 
imagination  of  the  men  they  served  and 
the  men  they  led  so  valiantly  Into  battle. 

It  was  Thaddeus  Kosciuszko  who  en- 
trusted his  estate  and  all  his  belongings 
in  America  to  his  friend  Thomas  Jefler-i 
son  to  be  used  to  establish  the  first  edu- 
cational Institution  for  Negroes  in  the 
United  States.  He  believed  so  strenuous- 
ly in  the  freedom  of  every  human  spirit 
that  he  paused  before  returning  to  Eu- 
rope to  leave  to  each  American  an  endur- 
ing example  of  his  faith  in  oiu*  future. 

Despite  Poland's  domination  by  a  long 
succession  of  alien  political  regimes,  the 
people  of  this  great  country  have  man- 
aged to  preserve  their  abiding  belief  in 
their  Constitution.  And,  through  that! 
belief,  they  give  comfort  and  encourages 
ment  to  men  everywhere  who  have  en- 
dured much  in  their  own  battles  for  In-l 
dependence  and  self-determination. 


The  struggle  will  continue  in  Poland 
and  It  will  continue  in  every  community 
and  nation  where  freedom  is  denied,  set 
aside  or  obstructed.  Men  everywhere 
who  are  denied  the  blessings  of  liberty 
will  go  on  paying  the  price  of  Independ- 
ence, regardless  of  the  cost.  And.  like 
the  Poles,  they  will  not  be  denied  for- 
ever. 

"Ideals  are  like  stars;  you  will  not 
touch  them  with  your  hands.  But,  choose 
them  as  your  guides  and  following  them 
you  will  reach  your  destiny." 

Mr.  Speaker,  It  is  with  pride  that  I 
Join  in  saluting  the  people  of  Poland  on 
the  occasion  of  this  great  milestone  in 
man's  quest  for  freedom. 

Mr.  PIKE.  Mr.  Speaker,  on  Sunday. 
May  3,  in  my  district  on  Long  Island. 
N.Y.,  and  evenrwhere  Americans  of 
Polish  descent  have  settled,  the  Polish  3d 
of  May  Constitution  Day  will  be  cele- 
brated. The  magnificence  of  the  May 
3  Polish  Constitution  lies  In  the  fact 
that  with  one  undying  statement  it  re- 
moved the  weakness  of  the  Polish  parlia- 
mentary and  social  system  at  that  time, 
and  proclaimed  In  ringing  words  which 
will  live  forever  this  one  great  truth: 

All  power  in  civU  society  should  be  derived 
from  the  will  of  the  people,  Its  end  and  ob- 
ject being  the  preservation  and  Integrity  of 
the  state,  the  civil  liberty  and  the  good  order 
of  society,  on  an  equal  scale  and  on  a  lasting 
foundation. 

Today,  we  in  the  Congress  of  the- 
Unlted  States,  who  have  lived  all  our 
lives  under  the  principle  of  the  sover- 
eignty of  the  citizen  over  the  state,  pay 
tribute  to  that  heroic  people,  who  have 
fought  and  endured  and  been  crushed 
by  foreign  invaders  throughout  most  of 
their  history,  yet  still  carry  in  their  stal- 
wart hearts  the  same  fiaming  dedication 
to  the  freedom  of  man  which  our  fore- 
fathers wrote  into  oiu-  own  Constitution. 

On  that  day,  also,  freedom-loving  peo- 
ple everywhere  Join  In  tribute  to  Po- 
land's glorious  struggles  against  the 
forces  of  tyranny— in  the  1794  revolt  led 
by  Kosciusko,  the  fight  at  Ostroleka  in 
1831,  m  Oallcia  in  1846,  the  rebellions  of 
1848  and  1863.  her  resistance  to  Nazi 
and  Communist  forces  in  1939.  the  ill- 
fated  Warsaw  uprisUig  of  1944,  and  her 
present  suffering  imder  the  heel  of  the 
Commimist  colossus. 

To  the  great  Polish  people  I  send  my 
heartfelt  hope  that  the  day  will  soon 
come  when  Uiey  will  once  again  be  part- 
ners in  the  free  world,  and  repeat  the 
rallying  cry  that  has  come  down  through 
the  ages  of  Polish  history:  "NIech  zyje 
wolna  I  nlepodlegla  Polska"— Long  live 
a  free  and  Independent  Poland. 

Mr.  ROOSEVELT.  Mr.  Speaker,  May 
3  this  year  is  being  celebrated  as  the 
anniversary  of  the  Constitution  of  May 
3,  1791.  But  also  other  events  which 
occurred  on  other  dates  and  are  signifi- 
cant to  Poles  will  be  commemorated. 
Among  these  are:  600th  aimlversary  of 
the  founding  of  the  University  of  Kra- 
kow; 25th  anniversary  of  the  Nazi-Soviet 
attack  on  Poland  on  September  1,  1939; 
and  the  20th  anniversaries  of  the  Battle 
of  Monte-Cashio,  May  11,  1944,  of  the 
Waf^w  Battle.  April-May  1944.  and  the 
founding  of  the  Polish-American  Con- 
gress. 
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The  Congr  !ss  of  the  United  States  has 
taken  time  t>  note  these  special  events 
for  many  yea 's.  In  so  doing  we  encour- 
age the  cont  nued  resistance  of  Poland 
to  tyranny  ind  its  continued  progress 
toward  denux  ;racy. 

The  Polish  people  have  suffered  much 
needless  sorri  tw  in  the  last  two  centuries. 
All  they  asi  is  the  chance  to  self- 
detenninatloi  i,  the  right  to  govern  them- 
selves acconing  to  their  own  beliefs, 
free  from  irterference  and  subversion 
from  differs  nt  neighboring  nations. 
This  is  the  ( ream  and  the  right  of  all 
nations. 

PoUsh-Amt  rlcans  have  been  out- 
standing citi:  ens  and  great  contributors 
to  American  ife.  They  seek  still  to  free 
their  homelaid  and  relieve  the  suffer- 
ings of  theii  kinsmen.  They  ask  our 
help  and  encouragement.  They  should 
receive  it  in  f  ill  measure. 

Mr.  KLUCSYNSKI.  Mr.  Speaker,  in 
Poland's  hist  Dry  the  late  18th  century 
marks  a  sad  tuning  point,  years  of  trib- 
ulations anc  trials.  In  these  tragic 
years,  after  t  iree  successive  partitions  in 
the  hands  of  ts  grasping  and  greedy  ad- 
versaries, Pol  ind  ceased  to  exist  as  an  in- 
dependent ar  d  sovereign  country.  Dur- 
ing these  crit  ical  years,  early  in  the  last 
decade  of  th  >  century,  Poland's  leaders 
realized  that  a  drastic  action  was  re- 
quired to  meet  the  serious  external 
dangers  thrtatening  the  country's  in- 
dependence. Austria,  Prussia,  and  Rus- 
sia were  reac  led  by  their  ambitious  and 
aggressive  m>narchs  to  attack  Poland. 
All  three  of  tl  ese  monarchs  had  their  de- 
signs on  relat  vely  weak  and  helpless  Po- 
land. The  P<  lish  leaders,  fully  conscious 
of  the  evil  int  jntions  of  Poland's  foes,  re- 
sorted to  a  nu  nber  of  strategems  through 
which  they  loped  to  strengthen  their 
country  internally,  and  also  to  enhance 
Poland's  pres  tige  externally.  With  that 
double  purpose  in  mind,  they  revamped 
the  Oovemn  ent  of  Poland  by  drawing 
up  the  Const  tution  of  May  1791. 

This  histoiic  dociunent  was  a  liberal 
Instrument  c<  tntaining  many  elements  of 
a  bill  of  right  i  for  the  Polish  nation.  To 
begin  with,  he  Constitution  called  for 
the  definite  c  irtailment  of  the  powers  of 
the  King,  anc  for  the  establishment  of  a 
government  ^  rith  ministerial  responsibil- 
ity. The  ele<  torate  of  the  Diet — or  Par- 
liament— wa:  broadened,  and  many  of 
the  privilege  I  formerly  enjoyed  by  the 
small  upper  <  lass  were  made  available  to 
others.  The  peasantry  was  brought  im- 
der  the  prot  KJtlon  of  the  law.  Towns 
were  given  t  dministrative  and  Judicial 
autonomy,  ar  d  were  entitled  to  a  certain 
measure  of  parliamentary  representa- 
tion. Freedc  tn  of  conscience  was  guar- 
anteed and  absolute  religious  toleration 
was  establish  id.  All  these  measures  rep- 
resented genjinely  democratic  forward 
steps. 

Today,  wh  le  we  celebrate  the  173d  an- 
niversary of  he  adoption  of  that  historic 
document,  Pc  les  suffer  under  a  tjn-annous 
makes  a  mockery  of  the 
F  eedoms  it  professes  to  up- 
Poland  is  a  captive  nation; 


system  that 
democratic  f 
hold.   Today 


captive  of  tliose  conspirators  who  plan 
to  overturn  freedom  throughout  the 
world  and  substitute  their  own  aggres- 
sive totalltalan  tsrranny.     But  fortu- 
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nately  the  spirit  of  freedom  is  rooted  deep 
in  the  Polish  tradition,  and  the  spirit  of 
the  Constitution  of  May  1791  lives  in 
the  hearts  of  the  Polish  people.  On  this 
day,  on  the  173d  anniversary  of  the  adop- 
tion of  that  Constitution,  we  are  con- 
fident that  the  spirit  of  that  Constitution 
will  again  prevail  in  a  free  and  independ- 
ent Poland. 

Mr.  MALSDEN.  Mr.  Speaker,  I  wish  to 
commend  our  colleague  from  Illinois, 
Congressman  Pucinski,  for  reserving  this 
time  to  commemorate  Polish  Constitu- 
tion Day.     I 

The  Polish  people  throughout  the 
world  and  friends  of  Poland  are  happy 
to  join  in  commemorating  this  anniver- 
sary of  May  3,  1791,  because  it  rededi- 
cates  in  the  minds  of  freedom-living 
people  everywhere  their  love  for  self- 
government  and  liberty.  This  anniver- 
sary is  a  great  milestone  in  the  long 
history  of  Poland.  It  was  on  this  day 
that  Poland  established  itself  as  a  nation 
of  freemen  whose  constitution  guaran- 
teed the  rights  of  the  individual  on  a 
plane  similar  to  that  great  document 
upon  which  the  freedom  in  our  United 
States  Is  suichored. 

Poland  has  stood  for  centuries  be- 
tween western  civilization  and  the  prim- 
itive tyranny  of  Moscow  despots  for  cen- 
turies of  European  history.  Poland  by 
reason  of  its  geographical  position  has 
for  generations,  been  the  beachhead 
of  defense  for  Christian  civilization.  It 
has  also  been  the  victim  of  powerful 
neighbors  who  have  fought  to  control 
the  Polish  people  with  the  hope  of  add- 
ing strength  and  power  to  their  warlike 
and  aggressive  designs.  Through  all  the 
tyranny  and  partisanship  which  Poland 
has  suffered,  none  has  been  able  to  break 
the  Polish  nationalist  spirit  which  has 
kept  alive  the  culture,  religion,  and  aspi- 
rations of  a  great  people. 

I  do  not  need  to  recall  the  great  con- 
tribution Polish  patriots  like  Gen.  Thad- 
deus  Kosciusko,  Pulaski,  and  other  Polish 
heroes  have  contributed  to  America's 
battle  for  freedom  and  independence. 
The  spirit  of  freedom  which  is  inherent 
in  the  minds  and  hearts  of  every  Pole 
proved  to  be  an  Invaluable  aid  In  over- 
throwing British  colonialism  and  estab- 
lishing American  Independence  which  is 
today  enjoyed  by  all  Americans  includ- 
ing millions  of  Poles  and  their  descend- 
ants who  have  helped  make  this  country 
the  No.  1  free  nation  of  the  world. 

We  learned  during  World  War  I  that  a 
new  kind  of  tyranny  was  rising  from  the 
atheistic  dogma  of  Karl  Marx  through 
the  teachings  of  Lenin,  Trotsky,  and 
other  pioneer  leaders  of  modem  com- 
munism. It  was  Poland  in  1919  that  first 
took  up  the  cudgel  to  fight  against  Com- 
munist Imperialism  as  she  did  against 
the  czars  15(?  year  earlier.  After  World 
War  I,  the  Communists  had  established 
strongholds  in  Germany,  Rumania,  Him- 
gary,  and  Italy.  Poland,  at  that  time, 
fought  and  won  against  the  desperate 
Commimist  effort  to  take  over  a  devas- 
tated Europe.  Polish  armies  repulsed 
the  Red  leaders'  onslaught  and  one  of 
the  great  decisive  battles  in  world  his- 
tory was  won  In  Warsaw  In  1920.  Poland 
again  through  organization,  statesman- 
ship, and  its  Inherent  ability  to  govern. 
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rose  from  the  brink  of  ruination  to  tt. 
establish  itself  as  one  of  the  ranking  m! 
tions  on  the  European  Continent. 

Up  imtil  1939,  Poland  ranked  sixth 
among  the  European  nations.  Its  Con- 
stitution guaranteed  the  same  political 
and  civil  rights  to  other  nationals  as  the 
Poles  themselves.  Freedom  of  religion 
and  education  was  one  of  the  bulwa^ 
of  its  Constitution.  Dvu-ing  this  short 
period  of  time  great  developments  took 
place  in  Poland's  agriculture,  industry, 
finances,  social  progress,  labor  legisla- 
tion.  and  other  rights  which  guaranteed 
freedom  and  justice. 

Beginning  in  1939,  Poland  again  be- 
came  a  victim  of  two  powerful  tyrantj, 
one  on  the  east  and  the  other  on  the 
west.  The  heroic  battle  of  the  Polish 
home  army  in  their  fight  against  the 
Nazis  will  be  recorded  as  one  of  the  out- 
standing battles  for  freedom  diiring 
World  War  II.  While  Poland  was  carry- 
ing  on  the  fight  against  the  tyrants  from 
the  west,  she  was  also  a  victim  of  the 
duplicity  from  the  Commimist  tyrants 
in  the  other  direction.  Besides  the  great 
battle  which  Poland  fought  within  its 
own  borders,  one  of  the  great  highlights 
of  World  War  II  was  the  sterling  contri- 
bution made  by  General  Anders  and  his 
Polish  Army  in  Italy  and  the  Polish  Air 
Force  in  Britain  and  on  the  western 
front. 

It  is  needless  today  to  review  the  recent 
history  of  World  War  II  and  the  gallant 
battle  that  the  Polish  people  made  to 
preserve  their  free  goverrunent  against 
the  Nazi  and  Soviet  tyranny.  Recent 
developments  exposing  the  controversy 
between  the  two  great  Communist 
powers,  China  and  the  Soviets,  present 
an  optimistic  view  for  the  future  of  the 
free  world. 

Oiu*  Nation,  along  with  other  free 
nations,  must  continue  the  sacrifice  and 
the  leadership  to  curtail  any  further 
Commimist  aggression  and  do  everything 
in  our  power  to  bring  about  and  again 
restore  freedom  to  Poland  and  other 
enslaved  nations  throughout  the  globe. 

Mr.  BURKE.  Mr.  Speaker,  when  I 
think  of  Poland,  I  think  of  a  people  his- 
toric, a  people  suffering,  a  people  heroic. 
Historic  Poland. 

Historic,  indeed,  and  rich  in  culture 
and  knowledge;  for  the  Poles  are  a  people 
with  a  rich  historic  cultural  past  that 
abounded  In  the  gifts  of  European  cul- 
ture. Perhaps  nothing  more  symbolizes 
this  fact  than  reflection  upon  the  great 
city  of  Krakow.  Here  is  a  city  whose  be- 
girming  dates  back  to  medieval  days,  a 
city  that  is  rich  in  all  the  greatness  that 
was  Poland.  Medieval  and  Renaissance 
structures  abound  in  this  city  of  mem- 
ories, memories  that  reach  back  to  the 
day  of  St.  Stanlslaw,  the  patron  saint 
of  Poles  and  the  Bishop  of  Krakow. 

The  martyrdom  of  this  great  Polish 
saint,  whose  relics  lay  in  a  silver  cofto 
in  the  city's  Cathedral  of  St.  Wenceslas 
suggest  another  character  of  the  ?om 
people,  and  it  is  that  they  are  a  people 
suffering.  In  our  own  memory  we  can 
recall  two  extraordinary  examples  that 
bear  out  this  judgment.  In  September 
1939,  World  War  U  began  in  Poland  witfl 
the  Nazi  Invasion  from  the  west  to  w 
foUowed  within  a  few  weeks  by  a  Soviet 
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invasion  from  the  east.  Partitioned  and 
conquered,  the  Polish  people  began  a 
long  period  of  unrelieved  suffering  that 
seemed  to  reach  a  new  dimension  of  pain 
mixed  with  terror  in  the  Warsaw  up- 
rising near  the  close  of  the  war.  Perhaps 
only  the  Katyn  massacre  of  those  thou- 
sands of  innocent  Polish  soldiers  can 
Qiatch  this  demonstration  of  Soviet 
treachery  and  brutality.  The  advancing 
Soviet  armies  were  purposely  held  in 
check  until  the  Nazis  destroyed  what 
amounted  to  the  fiower  of  the  Polish 
resistance. 

Yet,  the  Polish  people  suffering  were 
at  once  a  people  heroic;  for  against  enor- 
mous odds  they  held  out  against  the  Ger- 
mans at  Warsaw,  resolute  In  their  deter- 
mination to  make  the  enemy  pay  a  high 
price,  confident  in  their  overfilled  re- 
sources of  courage  and  nerve,  and  tena- 
cious in  the  persistent  fury  with  which 
they  pursued  their  goals  in  battle.  Here 
again  was  the  same  people  heroic  with 
the  same  display  of  courage  and  will  that 
won  the  praise  of  all  the  free  world  in 
the  Battle  of  Monte  Cassino.  Alongside 
of  their  Allied  comrades  in  arms,  the 
Poles  distinguished  themselves,  their 
country,  and  their  people  in  that  mem- 
orable, but  deadly,  Italian  campaign. 

Yet  for  all  this  capacity  for  heroism  in 
war,  the  Polish  have  a  passion  for  peace 
and  orderly  goverrunent.  The  Constitu- 
tion of  May  3, 1791,  which  we  commemo- 
rate every  year,  stands  as  a  model  of  con- 
stitutional reform.  A  product  of  the 
18th  century  enlightenment,  it  gave 
tangible  evidence  of  the  desire  in  the 
Polish  inner  soul  to  fulfill  their  national 
aspirations  through  internal  peace  and 
political  order.  Washington,  himself. 
bailed  the  Polish  Constitution  as  a  mark 
of  great  progress  in  the  history  of  the 
country. 

And  well  might  Washington  have  ap- 
preciated the  value  of  this  demonstra- 
tion of  national  progress ;  for  in  the  con- 
duct of  the  American  Revolution  he  saw 
firsthand  what  a  Pole  could  do  in  the 
gallantry  of  his  great  captains,  Pulaski 
and  Kosciusko. 

America  will  be  forever  in  debt  to 
Poland  for  giving  us  these  great  military 
leaders  at  a  time  of  national  trial. 
America  will  be  in  even  greater  debt  to 
Poland  for  giving  so  richly  and  so  gen- 
erously of  her  sons  and  daughters;  for 
they  have  contributed  enormously  of 
their  talents  to  the  greatness  of  our  Na- 
tion today.  Through  these  bonds  of 
human  relations,  America  shall  be  for- 
ever bound  in  friendship  to  Poland.  And 
through  such  patriotic  organizations  as 
the  Polish-American  Congress  we  see  a 
symbol  of  this  lasting,  imperishable 
Wendship. 

And  so  to  the  Polish  people  I  raise  my 
'oice  In  tribute;  for  thanks  to  them  we  as 
»  nation  are  more  than  what  we  are. 
And  to  long-suffering  Mother  Poland  I 
•dd  my  voice  to  the  many  who  pray  for 
the  day  when  freedom  shall  be  hers. 

Mr.  MARTIN  of  Massachusetts.  Mr. 
Speaker,  once  again  it  is  my  privilege  to 
j?^  with  my  colleagues  in  honoring  the 
*^««h-American  citizens  of  our  country. 

May  3  is  their  Polish  Constitution 
'*y-— as  cherished  in  their  memories  as 
«»r  Fourth  of  July.    On  that  date  in 


1791,  Poland  adopted  her  Constitution, 
only  2  years  after  the  adoption  of  our 
own. 

The  Polish  people  of  that  earlier  day 
wrote  into  their  Constitution  many  of 
the  guarantees  of  human  freedom  which 
we  had  pioneered  in  our  own  historic 
document. 

"All  power  in  civil  society  should  be 
derived  from  the  will  of  the  people,"  de- 
clared the  early  Polish  Constitution,  a 
remarkable  declaration  amid  the  feudal- 
ism of  the  old  Europe  of  1791. 

Since  that  time,  many  Polish  people 
have  come  to  this  country.  They  have 
helped  to  strengthen  our  traditions  of 
freedom;  they  have  contributed  greatly 
to  the  building  of  our  Nation. 

I  join  with  my  colleagues  in  saluting 
our  Polish-American  citizens  on  this 
Constitution  Day  and  In  thanking  them 
for  the  love  of  their  homeland  and  for 
their  dedication  to  the  welfare  of  this, 
their  new  land. 

Mr.  MILLER  of  New  York.  Mr. 
Speaker,  another  year  has  spun  around 
and  it  is  time  to  pause  for  a  fitting 
conunemoration  of  one  of  the  brightest 
events  in  the  history  of  Poland — that  of 
the  adoption  of  its  Constitution  on  May 
3,1791. 

We  Americans  are  most  happy  to  join 
in  this  observance  with  the  more  than  7 
million  transplanted  Poles  and  their  de- 
scendants in  this  country  of  ours.  But 
by  the  same  token  we  are  deeply  con- 
scious of  the  pitfalls  that  have  befallen 
Poland's  valiant  struggle  against  Nazi- 
Communist  totalitarianism  since  the 
outbreak  of  World  War  II — a  struggle 
which  has  truly  become  an  inspiration 
for  all  mankind.  And  we  are  longing  for 
the  day,  just  as  much  as  our  Polish 
friends  are,  for  their  deliverance  from 
this  tyranny. 

It  is  noteworthy  that  Poland  was  one 
of  the  pioneers  of  liberalism  in  Europe. 
In  its  May  3,  1791,  Constitution,  culopted 
barely  2  years  after  our  own  U.S.  Con- 
stitution, this  liberalism  was  formulated 
in  these  words: 

All  power  In  clvU  Boclety  should  be  derived 
from  the  wiU  of  the  people,  its  end  and  ob- 
ject being  the  preservation  and  integrity  of 
the  State,  the  civil  liberty  and  the  good  order 
of  society,  on  an  equal  scale  and  on  a  last- 
ing foundation. 

The  philosophy  thus  enunciated  leads 
one  to  believe  that  the  American  people 
and  the  Polish  people  had  each  drawn 
inspiration  for  their  respective  constitu- 
tions from  a  mutual  desire  for  love  of 
liberty.  Coincldentally,  this  year's  ob- 
servance of  the  adoption  of  Poland's 
Constitution  comes  at  a  time  when  there 
are  other  memorable  milestones  In  Pol- 
ish history.  May  12  marks  the  600th  an- 
niversary of  the  founding  of  the  Jagiel- 
lonian  University  of  Krakow,  one  of  the 
oldest  Institutions  of  higher  learning  in 
Europe  and  the  only  one  of  its  kind  with 
uninterrupted  history  in  Poland.  It  has 
been  functioning  during  the  partition  of 
Poland  and  did  so  in  the  underground 
during  the  German  occupation  in  World 
Warn. 

It  is  of  especial  interest  to  Americans, 
for  due  largely  to  U.S.  grants,  a  chil- 
dren's hospital  and  research  center  is 
being  built  in  Krakow.    It  will  be,  upon 


completion,  one  of  the  most  modem 
medical  and  research  centers  in  Europe. 
Also  of  significance  is  the  25th  anniver- 
sary this  coming  September  of  the  Ger- 
man-Soviet attack  on  Poland.  That  1939 
onslaught  was  made  possible  by  the  In- 
famous Molotov-Rlbbentrop  "nonag- 
gression  pact,"  which  used  words  of 
peace  to  mask  designs  for  conquest. 

Though  their  land  was  finally  occupied 
by  the  partners  in  crime,  the  Polish  peo- 
ple never  bowed  to  their  oppressors.  The 
Poles  fought  on  side  by  side  "with  the 
soldiers  of  France  and  England  and  the 
men  of  our  own  armed  services.  Five 
million  Poles  chose, to  die  as  freemen 
rather  than  to  live  as 'slaves. 

The  Poles  also  paid  a  heavy  price 
for  the  Monte-Cassino  victory  on  May 
18,  1944,  one  of  three  20th  anniversaries 
being  noted  this  year.  There,  860  offi- 
cers and  men  were  killed  In  action,  2,822 
wounded.  But  that  was  not  all.  Cas- 
sino, the  southern  gateway  to  Rome  since 
the  dawn  of  history,  had  many  temples 
and  altars  built  to  unknown  deities  by 
unknown  worshipers  in  the  dim  past. 
All  these  became  shambles  in  that  battle. 

Another  20th  armiversary  this  year  is 
that  of  the  Warsaw  uprising  on  August 
1,  1944.  That  was  when  the  people  of 
Warsaw  heard  Moscow  radio  appeals  to 
rise  against  the  Germans  and  actively 
cooperate  with  Russia.  They  heeded 
subsequent  orders  to  revolt  against  the 
Germans.  But  the  anticipated  new 
Russian  offensive  failed  to  materialize 
and  all  was  quiet  on  the  ^Russian 
and  German  front  east  of  Warsaw 
while  Polish  patriots  fought  and  bled 
in  Warsaw  for  63  days.  There  was  only 
one  explanation:  Warsaw  had  been  be- 
trayed by  the  Russians. 

Our  own  Memorial  Day,  May  30,  will 
be  the  20th  anniversary  of  the  founi^ing 
of  the  Polish  American  Congress,  which 
now  represents  more  than  7  million 
Americans  of  Polish  origin.  It  has  be- 
come recognized  as  the  first  American 
organization  to  speak  out  against  Rus- 
sian aggrandizement  and  warn  of  the 
folly  of  any  attempt  to  appease  Russia 
on  the  grounds  of  wartime  expediency. 

Since  1944,  Its  leaders  have  carried  this 
warning  to  the  public,  to  this  Nation's 
leaders,  and  to  the  governments  repre- 
sented at  the  United  Nations.  Events 
of  history,  which  now  reveal  the  true 
menace  of  conununism  to  civilization, 
have  proved  the  validity  of  these  warn- 
ings. 

Meditation  at  this  time  on  these  aimi- 
versaries,  especially  that  of  the  May  3 
Constitution  Day,  deepens  the  faith  and 
heightens  the  courage  of  every  Pole  and 
every  American  of  Polish  origin.  * 

It  reminds  all  Americans  of  Poland's 
destiny  in  the  history  of  mankind  and 
prophesies  the  ultimate  triumph  of  jus- 
tice even  though  Poland  once  more  has 
been  deprived  of  her  Independence,  sov- 
ereignty and  her  territory  by  one  of  our 
former  allies,  Soviet  Russia,  with  the 
tacit  consent  of  other  United  Nations. 

Mr.  BUCKLEY.  Mr.  Speaker,  May  3d 
coincides  with  the  following  significant 
dates  in  Polish  history:  The  600th  an- 
niversary of  the  founding  of  the  Uni- 
versity of  Cracow;  the  25th  anniversary 
of  the  German-Soviet  attack  on  Poland; 
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the  20th  anniversary  of  the  Battle  of 
Monte  Cassint  i;  of  the  Warsaw  uprising; 
and  of  the  fou  idlng  of  the  Polish- Ameri- 
can Congress  In  the  United  States.  It 
Is  also,  and  a  wve  all.  the  commemora- 
tive date  of  cne  of  the  great  events  in 
Polish  history  —the  adoption  of  the  May 
3  Constitution  of  1791.  This  date  is  dear 
to  the  hearts  of  all  Poles  whether  they 
be  in  their  ho  neland  of  Poland  or  scat- 
tered throughout  the  world. 

On  this  d  ite  and  throughout  the 
month  of  Miy.  Americans  of  Polish 
descent  from  <  oast  to  coast  celebrate  this 
holiday  as  a  ribute  to  their  ancestors; 
to  the  country  of  their  origin;  and  to  the 
great  role  t  lat  Poles  have  played 
throughout  th  >  centuries  in  the  develop- 
ment of  f  reedc  m  in  Europe  and  wherever 
else  they  maj   have  lived. 

Two  years  after  our  own  American 
Revolution,  a  ter  the  adoption  of  our 
Constitution  ii  1789.  the  Poles  freely  and 
without  blooc  shed  adopted  their  own 
liberal  const  tution  reforming  their 
public  life  an<  breathing  into  the  land 
of  Poland  th(  free  spirit  of  mankind. 
A  few  short  years  later.  Poland  was 
partitioned  foi  the  third  time  by  Russia, 
Prussia,  and  Austria.  Extending  from 
1795  and  that  partition  until  today,  Po- 
land has  suffered  one  form  of  tyranny 
after  another.  Despite  the  oppression  of 
over  150  years,  the  freedom-loving  spirit 
of  the  Poles  bt  rns  as  brightly  as  ever. 

The  contribution  made  to  the  Nation 
by  the  Americans  of  Polish  descent  is 
vast.  It  exteids  from  the  very  begin- 
nings of  our  f  >undation  in  the  days  of 
the  American  Revolution  up  to  the 
present  date,  rhe  history  of  America  as 
it  moved  westward  is  dotted  with  the 
accomplishmei  ts  of  distinguished  Amer- 
icans of  Pollsl  descent  who  have  con- 
tributed their  Ehare  to  the  development 
of  the  United  £  tates. 

There  are  tc  day  in  the  United  States 
over  7,000  Pol  sh-Amerlcans  who  are  a 
vital  part  of  tl  le  American  mainstream. 
I  salute  them  md  all  of  Polish  descent, 
wherever  they  i  nay  be,  on  this  significant 
date  in  their  listory.  I  know  that  the 
day  will  once  again  rise  when  Poland 
wiU  be  free— i^hen  Poland  will  have 
moved  from  un  der  the  yoke  and  tsrranny 
that  now  controls  it  and  will  take  its 
rightful  place  with  the  other  free  na- 
tions of  this  wo  id. 

Mr.  McDO^TELL.  Mr.  Speaker.  I 
have,  as  you  know,  visited  Poland  sev- 
eral times  as  i  member  of  the  House 
Committee  on   iH>reign  Affairs. 

On  these  tri  >s  I  have  been  fortunate 
in  being  able  to  observe  the  Polish  people 
at  firsthand,  ]iosslbly  under  the  most 
trying  circumst  ances  a  proud  people  can 
ever  endure — tondage  under  a  foreign 
despotism. 

These  times  «  re.  indeed,  for  the  Polish 
people — as  was  said  of  our  own  people 
during  the  (evolutionary  War  by 
Thomas  Paine  who  was  serving  imder 
Gen.  George  Wi  ishlngton— times  that  try 
men's  souls.  'S  et  the  Polish  people  bear 
up  bravely,  thjy  endure,  they  do  not 
meekly  submit,  and.  therefore,  they  will 
someday  trlum  )h.  They  will  throw  off 
the  yoke  of  for  sign  despotism,  they  will 
liberate  themsi  Ives.  and.  in  so  doing, 
they  will,  at  the  same  time,  help  to  liber- 


ate other  countries  and  other  peoples 
suffering  a  similar  fate  and  a  similar 
servitude. 

Late  in  the  18th  century  Polish  leaders 
tried  hard  to  stave  off  the  imminent 
threats  that  were  then  endangering  their 
Independence.  One  of  the  most  signifi- 
cant moves  they  made  was  the  drafting 
and  adoption  of  a  democratic  and  liberal 
constitution.  They  firmly  believed  that 
by  such  a  bold  measure  the  people's  con- 
fidence in  the  Government  would  be  re- 
stored, and  thus  Poland  would  be 
strengthened.  Liberal  leaders  in  the 
Diet — Parhament — decided  in  1788  to 
draw  up  this  Constitution.  These  lead- 
ers began  their  task  and  early  in  1791 
they  presented  their  draft  to  the  Diet. 
On  May  3  of  that  year  King  Stanislaus 
swore  allegiance  to  the  Constitution,  and 
exhorted  the  deputies  to  accept  it  as  the 
"last  means  of  saving  their  covmtry" 
from  external  dangers  and  from  internal 
weakness.  The  Constitution  was  adopted 
on  that  day,  thus  making  May  3  a  land- 
mark in  Poland's  modem  history. 

This  Constitution  converted  Poland 
into  a  limited  monarchy,  with  a  govern- 
ment having  ministerial  responsibility. 
The  old  imanlmity  rule  in  the  Diet  and 
other  intricate  and  obstructive  machin- 
ery of  the  previous  system  were  thrown 
overboard.  Class  distinctions  were  prac- 
tically eliminated.  The  towns  received 
full  administrative  and  judicial  auton- 
omy, as  well  as  a  certain  measure  of  par- 
liamentary representation.  The  per- 
sonal privileges  of  the  gentry,  such  as 
possession  of  land  and  access  to  ofBce 
in  the  state  and  in  the  church,  were 
thrown  open  to  the  townsmen.  The  peas- 
ants were  placed  under  the  protection 
of  the  law,  and  their  serfdom  was  con- 
siderably mitigated,  preparatory  to  the 
gradual  abolition  of  serfdom.  Pull  re- 
ligious toleration  was  also  established. 
In  short,  by  this  Constitution,  and  by  a 
single  act  of  its  leaders,  Poland  moved 
from  one  age  to  another,  from  the  Mid- 
dle Ages  to  the  modem  times.  At  the 
time  this  Constitution  was  considered  a 
very  liberal  and  advanced  dociunent,  one 
embodying  enlightened  and  progressive 
ideas  of  a  new  age.  Its  adoption  by  Po- 
land made  that  country  an  advanced  post 
of  democratic  institutions  in  Eastern 
Europe.  j 

Unfortunately  before  the  Constitution 
was  put  into  full  force,  Poland's  foes 
were  ready  to  make  war  on  her.  The 
country  could  not  withstand  her  for- 
midable enemies,  and  subsequently  lost 
her  independence.  But  the  spirit  of  the 
Constitution  of  1791  lived  on.  and  the 
Poles  once  more  regained  their  lost  in- 
dependence in  1918.  And  today,  while 
we  in  this  great  Republic  observe  the  173d 
anniversary  of  the  adoption  of  that  Con- 
stitution in  Poland,  it  is  banned  in  its 
birthplace  and  its  spirit  lives  only  in  the 
hearts  of  some  25  million  Poles  in  their 
homeland,  which  is  a  captive  of  a  foreign 
despotism. 

Mr.  CHELP.  Mr.  Speaker,  on  May  3. 
we  commemorate  the  anniversary  of 
Poland's  Constitution. 

It  is  fitting  that  we  set  aside  a  few 
moments  in  our  legislative  day  to  pay 
tribute  to  the  Polish  people  and  to  their 


early  efforts  to  establish  constitutional 
government. 

The  fact  that  the  expectations  and 
hopes  of  the  Polish  reformers  of  May  3 
1791,  were  never  achieved  in  no  way  de- 
tracts from  their  glory  and  that  of  Po- 
land;  nor  does  it  defiect  from  the  im- 
portance of  this  document  as  a  milestone 
in  constitutional  government. 

Now  perhaps  more  than  ever  before, 
this  May  3  Constitution  has  a  vital 
fimction  to  perform  in  the  lives  of  the 
Polish  people.  Although  the  existence  of 
this  Constitution  was  only  fieeting,  the 
fact  of  its  historic  presence  in  the  an- 
nals of  Poland  has  never  been  effaced. 
So  long  as  Poland  continues  to  be  a  na- 
tion deprived  of  her  freedom,  this  Con- 
stitution will  stand  as  a  spiritual  symbol 
of  all  of  the  aspirations  of  a  people  who 
desire  a  genuinely  free  and  independent 
Poland. 

It  is  with  this  thought  in  mind,  there- 
fore, that  we  and  all  people  in  the  free 
world  pay  tribute  to  Poland  on  this  day 
of  national  remembrance. 

Mr.  DELANEY.  Mr.  Speaker,  on  a  few 
rare  occasions  in  the  history  of  man's 
progress  toward  liberty,  documents  have 
been  created  which  not  only  expressed 
the  hopes  and  lofty  ideals  of  their  au- 
thors, but  became  landmarks  in  national 
history.  Our  Declaration  of  Independ- 
ence and  the  Constitution  of  the  United 
States  are  two  such  dociunents. 

The  Polish  Constitution  of  May  1791  is 
another.  It  was  a  milestone  in  the  de- 
velopment of  democracy  and  a  true  re- 
fiection  of  Poland's  liberal  and  progres- 
sive leadership  during  the  late  18th  cen- 
tury. 

The  new  Constitution  provided  for 
sweeping  goveriunental  reforms  based  wi 
principles  of  representative  self-govern- 
ment. Under  it,  Poland  was  transformed 
into  a  hereditary  constitutioiuil  mon- 
archy, townspeople  were  given  judicial 
autonomy,  the  peasantry  was  brought 
imder  the  protection  of  the  law,  and  re- 
ligious toleration  was  officially  estab- 
lished. 

Unfortimately,  constitutional  govern- 
ment in  Poland  lasted  less  than  a  year. 
The  Poles,  deserted  by  the  Prussian  allies, 
were  overrun  by  the  Russian  armies  and 
Poland,  so  recently  free,  was  occupied 
and  divided  between  Austria,  Russia,  and 
Prussia. 

Despite  the  brutal  end  of  Polish  con- 
stitutional government,  the  principles  of 
that  dociunent  signed  on  May  3,  1791, 
continue  to  serve  as  an  inspiration  to  the 
Polish  people.  The  spirit  of  resistance 
to  oppression  which  they  have  ^own  so 
often  in  the  past  gives  ample  proof  that 
liberty  and  self-government  are  still 
foremost  in  their  hearts. 

The  observance  of  Polish  Constituti(m 
Day  Is,  therefore,  meaningful  to  every 
freeman.  While  it  carries  a  speiflsl 
meaning  for  Poles  and  Americans  of  Pol- 
ish descent,  all  Americans  share  in  the 
hope  which  Itsymbollzes. 

Mrs.  GRIFFITHS.  Mr.  Speaker,  on 
this  day  in  Congress  conomemorating  the 
173d  anniversary  of  the  Polish  Constitu- 
tion, freemen  Join  in  pairing  tribute  to 
the  coiu-ageous  dedication  of  the  people 
of  Poland  in  their  struggle  for  human 
freedom.    In  1791,  barely  2  years  after 
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jl^  adoption  of  the  U.S.  Constitution,  the 
ggi  of  undying  liberty  was  implanted  In 
^jffe  words  of  Poland's  ConsUtution: 
^  power  in  civil  society  should  be  derived 
fjggi  tbe  will  of  the  people,  its  end  and  object 
(elag  the  preservation  and  integrity  of  the 
gtlte,  the  civil  liberty  and  the  good  order 
ofioclety,  on  an  equal  scale  and  on  a  last- 
tgf  foundation. 

Today,  in  behalf  of  Poland,  let  us  re- 
ilBnn  our  own  faith  in  the  principles  of 
Western  political  thought,  and  let  us  re- 
iflrm  our  responsibility  to  the  people  of 
Poland  whose  hearts  and  souls  have  stood 
25  insurmountable  barriers  against  the 
oppressions  of  tyrarmy.  It  cannot  be 
forgotten  that  whatever  the  course  his- 
tory has  taken,  the  Polish  people  have 
nuintained  their  belief  in  the  promise  of 
freedom  and  the  dignity  of  all  mankind. 

Mr.  ST.  ONGE.  Mr.  Speaker,  each 
jear  on  May  3  the  people  of  Polish  de- 
scent observe  their  national  holiday 
turtna.  as  Constitution  Day.  It  is  the 
nditlonal  observance  which  marks  the 
anniversary  of  the  adoption  of  the  Con- 
stitution of  1791,  whereby  sovereignty 
ras  invested  in  the  people.  This  event 
uMk  place  only  15  years  after  the  adop- 
tion of  our  own  Declaration  of  Inde- 
pendence. Thus  the  people  of  Poland 
vere  among  the  first  to  accept  the  ideals 
ind  principles  of  democracy. 

lUs  year  marks  the  173d  anniversary 
of  the  Polish  Constitution,  a  document 
rhich  is  still  held  in  the  highest  esteem 
liy  freedom-loving  Poles  eversrwhere  be- 
ouse  it  contains  a  promise  of  freedom 
iDd  independence  for  the  Polish  nation. 
It  serves  as  a  source  of  inspiration  and 
encouragement  to  sustain  them  in  their 
long  vigil  for  the  day  of  deliverance  from 
Communist  oppression. 

It  has  become  customary  for  many  of 
us  in  the  U.S.  Congress  to  demonstrate 
oar  friendship  for  the  Polish  people  and 
to  voice  our  support  for  their  cause  of  a 
free  Poland.  This  year  I  am  glad  to 
join  with  many  of  my  colleagues  In 
idedging  our  moral  support  and  express- 
ing our  profound  ssrmpathy  to  the  Polish 
nation  during  this  tragic  era  in  its  his- 
tory. We  hope  and  pray  that  the  day 
wiD  come  soon  when  Poland  will  Join  the 
ranks  of  the  free  nations  of  the  world. 

We  have  a  substantial  number  of  peo- 
ple ot  Polish  origin  in  Coimecticut  and 
they  have  made  a  great  impact  for  the 
?ood  on  our  State.  They  are  a  patriotic 
Anient,  deeply  religious,  freedom-lov- 
ins.  and  have  made  msmy  notable  con- 
tributions to  the  upbuilding  of  America 
ow  many  decades. 

On  the  occasion  of  their  national  ob- 
wvance  of  Constitution  Day,  I  salute 
w  citizens  of  Polish  descent  and  wish 
for  them  the  early  restoration  of  their 
"icwtral  motherland  as  a  free  nation. 
Unfortunately,  their  kinsmen  in  Poland 
uve  under  a  cruel  tsrraimy  which  respects 
neither  men  nor  human  dignity,  neither 
"»tory  nor  civilization,  neither  culture 
^  religion.  Persecution  of  religion 
wntinues  in  Poland  to  this  day,  as  is 
«own  by  the  following  brief  statement 
Jwed  recently  by  the  Polish-American 
Congress: 

^**««cunoN  OF  TH«  Catholic  Chxtbcr  th 

Poland 
Jh  Poland — a  favorite  example  of  Western 
(VUmists  for  the  coexistence  of  communism 


and  religion — the  persecution  of  the  church 

has  increased. 

A  large  nimiber  of  orphanages  and  schools 
run  by  nuns  were  closed.  The  pUgrimages 
to  Czestochowa  in  A\igust  1963.  were  banned 
as  an  aUeged  precautionary  measure  against 
smaUpoz  epidemic.  A  new  decree  of  Sep- 
tember 1963.  abolished  the  exemption  of 
clerics  from  military  service,  many  seminaries 
were  conscripted  and  their  studies  disrupted. 
Besides  wayside  chapels  and  crosses  were 
removed,  parents  who  bapvtize  their  children 
are  fired  from  government  Jobs  and  ex- 
orbitant taxes  are  levied  on  churches.  There 
are  instances  where  church  equipment  such 
as  portable  organs  and  vestments  are  sold 
at  auctions  by  tax  collectors. 

In  an  episcopal  letter,  dated  August  28, 
1963,  the  Polish  bishops  presented  a  long 
list  of  complaints  about  measures  taken  by 
the  regime  against  the  church:  confiscation 
of  property,  including  typewriters,  watches 
and  clothing,  complete  liquidation  of  lower 
clerical  seminaries,  confiscation  of  parte  of 
the  buildings  of  higher  seminaries,  callup 
of  clerical  trainees,  elimmatlon  of  nuns  from 
hospitals  (in  only  a  few  hospitals  nuns  have 
been  left  to  attend  to  the  patients) ,  liquida- 
tion of  convents  by  seizure  of  buildings. 

In  his  Christmas  sermon,  deUvered  in 
Warsaw,  Cardinal  WyszynsU  denounced  re- 
strictions of  freedom  of  worship  m  Poland 
as  "reactionary,  barbarian,  and  obsolete." 

Mr.  FLOOD.  Mr.  Speaker,  for  many 
years  Poland  was  a  feudal  country  with 
little  representation  of  the  needs  of  the 
common  people.  But  the  18th  century 
currents  of  change  which  emanated  pri- 
marily from  the  American  Revolution  en- 
couraged the  liberal,  educated  men  of 
Poland  to  adopt  a  firm  constitution  for 
their  own  country. 

This  document,  assuring  many  of  the 
basic  rights  which  our  Pounding  Fathers 
gave  us,  was  promulgated  on  May  3, 1791. 
This  year  7  million  Americans  of  Polish 
ancestry  are  commemorating  that  date, 
and  I  think  freemen  everywhere,  leaders 
in  the  struggle  against  conununism  and 
fascism,  should  join  them. 

The  May  3  Constitution  was  a  hopeful 
document,  removing  many  of  the  evils 
of  feudalism  and  allowing  room  for  fur- 
ther changes  by  future  representative 
parliaments. 

Indeed  its  promise  was  too  great,  the 
Poles  too  united  behind  its  proviidons. 
This  threatened  to  create  a  united  Po- 
land in  the  heart  of  Europe  for  the  first 
time  in  many  decades.  Russia  had  never 
welcomed  an  independent,  strong  Poland. 
The  years  of  progress  in  Poland  were 
greatly  disturbed  by  Russian  attempts  to 
halt  that  prepress.  Finally  in  1793  and 
again  in  1795  Russia,  in  league  with  the 
Prussian  King,  simply  conquered  Poland 
and  annexed  portions  of  it.  The  Consti- 
tution of  May  3  was  destroyed  and  Po- 
land ceased  to  exist  as  an  independent 
nation  for  a  century. 

Of  course,  it  is  well  known  that  in  1939 
Stalin  cooperated  with  Hitler  in  divid- 
ing Poland  once  again,  with  great  cruelty 
and  destruction. 

After  World  War  n,  the  Communists 
refused  to  recognize  any  sort  of  repre- 
sentative government.  In  a  few  brief 
months  the  Red  Army  and  traitorous 
Polish  Communists  completely  crushed 
even  the  small  hope  for  d^nocracy  which 
had  survived  the  partition  of  1939. 

Thus  it  is  sad,  but  true,  that  despite 
the  most  valiant  and  enlightened  efforts, 
Poles  are  today  still  subject  to  foreign 


dominance  and  absolute  control  by  a 
privileged  minority.  Their  hapless  geo- 
graphic position  has  made  them  victim 
of  predatory  neighbors,  who  have  not 
hesitated  at  all  In  taking  full  advantage 
of  the  unavoidable  weakness  of  their 
fellow  men.  On  the  173d  anniversary 
of  the  May  3  Constitution,  Poles  must 
still  look  to  the  future  for  renewed  hope 
for  freedom.  There  are  a  few  slight 
breaks  in  the  dismal  fabric  of  Communist 
oppression,  but  much  needs  to  be  done. 
It  will  require  as  great  courage  and  dedi- 
cation as  the  famous  leaders  of  1791 
themselves  displayed. 

Nineteen  hundred  and  sixty-four  is  a 
remarkable  year  because  it  also  is  the  an- 
niversary of  several  other  very  important 
dates  in  Polish  history  that  we  should 
recall.  These  are  all  being  commemo- 
rated on  May  3  by  Polish-American 
citizens. 

This  is  the  600th  anniversary  of  the 
founding  of  Jagiellonla  University,  or 
the  University  of  Cracow,  in  the  city  of 
Cracow.  Poland.  It  was  foimded  in  1364 
by  Caslmis  the  Great.  It  is  named  after 
Wladyslaw  Jaglello,  who  transferred  it 
to  its  present  site  in  1400.  The  Colle- 
gium Mains,  dating  from  the  15th  cen- 
tury is  one  of  the  few  Oothic  universi^ 
buildings  surviving  in  Europe.  New 
buildings  were  erected  in  1883-87.  The 
library  with  more  than  1  million 
volimies  Is  one  of  the  largest  in  Poland. 
The  university  is  known  all  over  Europe 
as  a  great  center  of  learning,  and  for 
600  years  has  been  the  educational  home 
for  Poland's  greatest  cultural  and  po- 
litical leaders. 

This  year  is  also  the  25th  anniversary 
of  a  most  unhappy  day  in  Polish  history, 
the  invasion  and  partition  of  Poland  by 
German-Russian  forces  in  1939.  The 
secret  agreements  to  viciously  divide  a 
free  nation  between  them,  were  put  into 
operation  in  1939  by  Stalin  and  Hitler, 
the  signal  for  the  outbreak  of  World 
War  n.  France  and  Britain  were  forced 
to  come  to  the  defense  of  a  nation  cul- 
turally and  politically  closely  allied  with 
liberal  countries,  lids  infamous  event 
brought  the  greatest  destruction  and  sor- 
row in  human  history. 

May  3  is  also  being  celebrated  as  the 
20th  anniversary  of  the  Battle  of  Monte 
Casslno  in  the  Italian  campaign  of  World 
War  n.  In  that  battle  units  of  the 
Polish  2d  Army  Corps,  under  the  com- 
mand of  Lt.  Gen.  Wladyslaw  Anders,  in- 
cluding two  Infantry  divisions,  and  one 
annored  division,  gave  much-needed  as- 
sistance to  the  stalled  Allied  offensive  by 
capturing  the  town  of  Monte  Casslno, 
which  had  been  a  German  stronghold, 
delaying  the  Allied  advance  for  months. 
In  capturing  the  town  the  Poles  showed 
extraordinary  courage  and  ability. 

This  is  also  the  20th  anniversary  of  the 
Warsaw  battle.  In  1944  German  forces 
were  beginning  to  retreat  before  Russian 
offensives  throughout  Eastern  Europe. 
When  the  Red  army  was  Just  outside 
Warsaw  the  brave  Polish  patriots  at- 
tacked German  elements  still  in  the  city 
in  a  coordinated  guerrilla  uprising.  They 
had  counted  on  Allied  and  Russian  help 
and  thought  they  would  quickly  free  their 
nation's  capital.  But  the  Western  Al- 
lies were  prevented  from  contributing 
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few  supplies  by  airdrop  be- 
$oviet  Army  would  not  allow 
captured  territory.    Allied 
too  far  away  to  lend  assist- 
lussian  Army  was  in  the  sub- 
ordered  to  remain  there, 
help  the  Poles.     For  63  ter- 
he  people  of  Warsaw  fought 
f]{eedom,  with  little  material, 
ood,  sometimes  with  rocks 
igalnst  heavy  tanks.    Thou- 
dlled.     Eventually  the  Ger- 
the  city  to  rubble  and 
resistance.    Then  the  So- 
eiltered  the  city,  free  to  impose 
greatly  weakened  Germans 
alike. 

should  be  pointed  out  that 
anniversary  of  the  Polish 
,  which  is  sponsoring 
observance.    When    Polish 
being  betrayed  in  Warsaw 
valiantly  liberating  Monte  Cas- 
\mericans  were  banding  to- 
their  devastated  ancestral 
This  organization  now  num- 
t  lan  7  million  members,  and 
imiortant  task  of  encouraging 
resist  mce  to  the  Communist  sub- 
<  arrying  the  message  of  free- 
behind  the  Iron  Curtain. 
Mr.  Speaker,  the  occasion 
commemorating  today — 
anniversary  oi  the  adoption  of 
Constitution  in  1791 — repre- 
hlst|>rical  event  to  perhaps  far 
than  most  of  us  real- 
ivould  measure  the  signifl- 
event  by  the  length  of  time 
remained  in  effect,  we 
ui^derestimate  its  importance. 
Government  established 
by  the  Constitution  last- 
than  2  years,  when  Poland 
nore    partitioned    between 
i*russia  in  September  1793. 
historical  terms,  the  Constitution 
landmark  in  Polish  history 
clevelopment  of  18th  century 


pres€  nt 


llstory  has  been  a  saga  of 
gedy,  a  never  dull  tale  of  the 
of  an  empire,  of  a  constant 
:  reedom  and  democracy.    By 
and  early  17th  centuries 
doihinlons  stretched   far  into 
-day  Russia  and  extended 
Black  Sea  and  the  Carpa- 
Purfhermore,  in  a  period  when 
of  Europe  was  ruled  by 
whose  power  was  im- 
Polahd  had  a  constitutional  sys- 
l^ited  the  authority  of  the 
representative  powers 
Poland's  constitutional 
to  medieval  times  In  a 
defined  the  role  of  the 
c  ergy.  and  the  gentry.   Leg- 
executive  powers  equal  to 
king  were  vested  In  a  bl- 
paiiiament   composed   of   the 
he  highest  officials  of  the 


k  ngs 


grcnted 


representative  basis  of  the  Polish 

system  was  expanded  In 

tie  king  became  an  elective 

ch(  >sen  for  life  by  the  autoc- 

poprers  were  based  on  a  wrlt- 

it  which  he  signed  before 

Thus,  the  contract  between 


ruler  and' ruled  which  became  the  basis 
of  the  18th  century  liberalism  of  Locke 
and  Rousseau  was  in  existence  in  Poland 
two  centuries  earlier. 

Poland's  progression  toward  democracy 
was  rudely  interrupted  by  the  dynastic 
struggles  of  the  18th  century,  however, 
as  every  student  of  European  history 
knows.  In  1772  Poland  was  partitioned 
by  Austria,  Prussia,  and  Russia.  Poland 
was  despoiled  of  one-fifth  of  her  popula- 
tion and  one-fourth  of  her  territory. 

Yet.  it  was  precisely  out  of  these  dark 
days  that  the  movement  for  reform  cul- 
minating In  the  Constitution  of  1791  was 
bom.  Poland  bided  its  time,  and  when 
Frederick  the  Great  died  in  1786,  the 
bonds  between  Russia  and  Prussia  were 
loosened.  The  ensuing  rift  between 
Russia  and  Prussia  offered  Poland  the 
opportvmlty  it  had  been  waiting  for,  the 
chance  to  assert  its  national  identity. 
In  1788,  when  the  diplomatic  climate 
seemed  propitious,  the  Polish  Diet  was 
convened  for  the  difficult  task  of  revising 
the  Constitution,  which  by  this  time  was 
considered  archaic. 

The  Great  Four  Years  Diet  met  from 
1788  to  1792.  Revision  of  the  Constitu- 
tion required  much  careful  work,  and 
maneuvering  of  the  new  Constitution 
through  the  diet  demanded  even  greater 
skill.  Finally,  after  the  sponsors  had 
waited  2  years  for  the  opportune  mo- 
ment, on  May  3,  1791,  the  document  was 
submitted  to  the  diet.  It  was  adopted  by 
an  overwhelming  vote.  The  king  rose 
from  his  throne  to  take  the  oath  to  the 
new  Constitution,  and  that  evening  all 
Warsaw  celebrated. 

There  was  also  much  rejoicing  abroad, 
in  America  and  in  England  where  Ed- 
mund Burke  hailed  the  new  Constitu- 
tion as  a  "great  work."  The  Constitu- 
tion in  effect  established  constitutional 
democracy  in  Poland.  It  transformed 
Poland  into  an  hereditary  limited  mon- 
archy. It  established  a  cabinet  govern- 
ment responsible  to  a  biennial  parlia- 
ment. Towns  were  given  greater  admin- 
istrative and  judicial  autonomy,  and  the 
townspeople  were  given  some  parlia- 
mentary representation.  Privileges  of 
the  gentry,  such  as  the  right  to  own  land 
and  to  hold  office  in  the  Government  and 
church  hierarchies,  were  opened  to 
burghers  as  well.  The  peasants  were 
placed  under  the  protection  of  the  law; 
the  ground  work  was  laid  for  the  aboli- 
tion of  serfdom.  Religious  toleration 
was  guaranteed. 

The  Polish  Constitution  of  1791  origi- 
nated from  the  same  current  of  18th  cen- 
tvuT  liberalism  which  produced  the 
American  Declaration  of  Independence, 
the  U.S.  Constitution,  and  the  French 
Declaration  of  the  Rights  of  Man  and  of 
the  Citizen.  It  was  based  on  the  Idea  of 
popular  sovereignty:  that  all  authority 
originates  from  the  will  of  the  nation. 
It  recognized  the  duty  of  the  Govern- 
ment to  respect  the  rights  of  the  indi- 
vidual. Equally  important,  it  included 
provision  for  further  constitutional  re- 
vision by  future  parliaments  to  encour- 
age the  adaptation  of  the  Constitution  to 
changing  times  and  insure  the  progres- 
sive development  of  democracy. 

In  order  to  understand  the  enthusiasm 
which  greeted  the  promulgation  of  the 


Polish  Constitution,  It  is  perhaps  neces. 
sary  to  try  to  place  ourselves  in 
the  context  of  the  times.  Uben! 
circles  in  Europe  and  America  were 
hopeful  that  the  American  Revolu- 
tion  had  ushered  in  a  new  age  in 
which  the  guarantee  of  personal  liberties 
would  be  a  basic  requisite  of  government 
The  French  Declaration  of  the  Rights  of 
Man  and  of  the  Citizen  had  followed  on 
the  U.S.  Constitution.  The  Polish  Con- 
stitution  was  heralded  as  a  further  ex- 
tension of  this  philosophy  to  the  practice 
of  government.  Additional  enthuslaan 
was  generated  by  the  fact  that  Poland's 
new  constitution  had  been  adopted  with- 
out bloodshed.  America  had  achieved 
her  independence  only  after  declaring 
war  on  the  mother  country.  The  French 
Revolution  had  ushered  in  a  period  of 
anarchy  and  murder.  But  in  Poland  re- 
form had  been  brought  about  by  peaceful 
means. 

Unfortunately,  the  promise  of  the  Uu 
3  Constitution  was  never  fulfilled  The 
Polish  Government  was  not  to  the  liMn? 
of  Russia.  Russian  troops  Invaded,  and 
although  the  Polish  Army  put  up  a  gal- 
lant struggle.  It  was  too  vastly  outnum- 
bered to  prevail.  In  1793  Poland  was 
once  again  partitioned  between  Russia 
and  Prussia,  and  in  1795  Poland  disap- 
peared entirely  from  the  map  of  Europe 
not  to  return  until  the  end  of  World 
War  I. 

Poland  was  free  for  the  few  short  years 
between  the  wars,  but  In  1939  tragedy 
again  struck  when  Poland  was  crushed 
between  the  Nazi  armies  and  the  Soviet 
troops  invading  from  the  east.  The  rest 
of  Polish  history  Is  all  too  familiar:  Com- 
munist takeover  and  transformation  of 
Poland  into  a  satellite. 

These  successive  waves  of  tragedy  have 
not  extinguished  the  spirit  of  freedom 
in  Poland,  however.  If  anything,  trag- 
edy has  served  to  strengthen  the  Polish 
desire  for  freedom.  The  Poznan  upris- 
ing In  1956.  when  Poles  attacked  the 
Communist  Party  headquarters  and  the 
security  police  and  called  for  an  end  to 
Soviet  occupation  of  the  country,  Is  pos- 
itive proof  that  the  Polish  people  have 
not  forgotten  the  promise  of  1791.  It  is 
our  sincere  hope  and  belief  that  someday 
this  promise  will  be  realized. 

Mr.  SCHADEBERG.  Mr.  Speaker,  I 
commend  and  thank  the  gentleman  from 
Illinois  [Mr.  Pucinski]  for  reservlni 
this  time  so  that  Members  from  both 
sides  of  the  aisle  might  imite  in  paying 
purposeful  tribute  to  Poland  and  its  God- 
fearing  people  on  the  occasion  of  the 
anniversary  observance  on  May  3  of  the 
adoption  of  the  Constitution  of  1791. 

On  Sunday  of  this  week,  at  the  Invi- 
tation of  the  Polish  Veterans  In  Exile. 
Inc.,  I  had  the  privilege  of  delivering » 
speech  on  the  captive  nations  over  radio 
station  WMIL  In  Milwaukee.  I  feel  my 
remarks  at  that  time  bear  appropriately 
and  significantly  on  the  subject  under 
discussion  here  today.  The  speech  fol- 
lows: 

In  July  of  thla  year  President  Johnion 
will  have  hia  first  opportunity — as  Pw*' 
dents  Elsenhower  and  Kennedy  had  beton 
him — to  \inite  the  country  in  observance  d 
Captive  Nations  Week  through  issuance  of 
a  proclamation  providing  for  such  obser- 
vance.   Aasimilng  this  action  wHl  take  V^"*- 
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^  year's  commemoration  will  be  the  alxth 
011  President  Elsenhower  first  established 
jiptive  Nations  Week  In  1959.  It  is  my 
^est  hope — and  I  have  so  indicated  in  a 
^ttir  to  the  President — that  the  proclama- 
jgo  embody  the  stronger  and  more  deter- 
gtned  language  of  President  Elsenhower's 
Dj0  and  1960  proclamations — reflecting  more 
lecurstely  the  sense  of  the  Ck>ngress  as  set 
'ortb  In  congressional  resolution. 

flth  chief  emphasis  these  days  on  peace — 
md  of  course  we  all  want  peace — the  more 
jportant  goal  of  universal  freedom  some- 
jsws  tends  to  become  obscure.  "Peace, 
Mce,"  has  been  the  cry  of  the  ages,  and 
it  ii  being  sounded  more  and  more  today. 
Bat  there  Is  no  peace,  that  is,  not  universal 
peiee.  And  there  will  not  be  imlversal  peace 
iBtU  there  Is  universal  freedom. 

Tbat  is  no  single  or  simple  solution  to 
^  many-faceted  problem  of  developing  and 
Qirying  out  a  right  and  sound  foreign  pol- 
x;.  And  such  solution  will  continue  to  elude 
3  until  every  effort  of  the  United  States  at 
icUevlng  peace  becomes  inexorably  linked 
fttb  an  equal  and  avowed  determination  of 
iat  United  States  to  do  all  it  can  to  help 
-Jii  people  of  all  enslaved  nations  win  their 
•nedom.  Every  step  In  what  we  think  is 
'it  direction  of  peace,  unless  it  Is  first  a  step 
1  the  direction  of  freedom  for  those  in 
bmdage,  Is  a  snare  and  a  delusion. 

During  the  past  3  years  in  Congress  I 
ij«  fought  hard  for  a  stronger  foreign 
policy  aimed  at  helping  to  bring  liberation 
to  everyone  everywhere  in  the  world  who 
J  being  denied  his  freedom.  On  January 
A  of  last  year  I  reintroduced  a  resolution 
Tlilch  I  had  sponsored  in  the  previous  87tb 
Caigress  to  establish  a  special  House  Com- 
littee  on  the  Captive  Nations.  The  pur- 
poK  of  such  a  committee  would  be  to  con- 
duct inquiry  Into,  and  to  study,  satellite 
Kxmtrles  and  captive  non-Russian  nations 
Dhelp  them  regain  their  national  and  in- 
dlTldual  freedoms.  I  regard  this  as  among 
'J»  most  Important  pieces  of  legislation  l>e- 
'.tn  the  Congress.  In  my  January  14,  1963, 
stttement  in  support  of  the  resolution,  I 
aid: 

The  Congress  has  a  special  responsibility 
»  provide  leadership  in  this  vital  freedom 
Dovement.  It  must  be  more  than  mere  Up- 
KTTice  in  the  form  of  resolutions  and  decla- 
ntloos  and  observances.  It  must  take  the 
torm  of  action." 

Let  me  point  out  at  this  Juncture  that  ef- 
tffti  to  bring  about  a  stronger  foreign 
policy— and  determination  to  implement  a 
•ttoi^r  foreign  policy  where  the  captive 
atlons  are  concerned — are  bipartisan, 
^aong  the  leaders  in  this  crusade  are  Demo- 
ntlc  Congressman  Dan  Flood  of  Pennsyl- 
'ula  and  Republican  Congressman  Ed  Dzr- 
»D«8Ki  of  Illinois,  and  I  have  been  privileged 
10  work  side  by  side  with  them  and  several 
'kwn  other  Representatives.  Some  37  reso- 
lotlong  providing  for  the  establishment  of 
'  ipeclal  Committee  on  the  Captive  Nations 
3»»e  been  sponsored  In  the  88th  Congress.  It 
*to  be  regretted  that  since  the  first  of  these 
"■olutlons  was  Introduced  back  In  Janiuiry 
''  1983,  no  action  has  been  taken,  or  even 
•^wluled,  on  any  of  them.  You  can  be  sure 
*•  inaction  on  this  particular  legislation 
■  not  due  to  Inertia  or  priority  for  other 
'JWatlon  pending  before  the  Rules  Commlt- 
*■  I  have  discussed  this  matter  with 
'^'Vewman  Flood,  who  said  fiatly:  "You 
<«  quote  me— It's  the  State  Department 
"»t  has  been  holding  up  this  legislation." 

'**w  Is  nothing  in  my  resolution  that 
T"*!  in  any  way  Imply  any  incursion  of 
?*Jp«tte  of  Representatives  Into  the  recog- 
*«<1  area  of  Jurisdiction  of  the  President. 
■^  the  aid  of  his  State  Department,  to  set 
r*  *"7  out  foreign  policy — any  more  than 
■we  case  with  the  Foreign  AlTalra  Com- 
***••  of  the  House  or  the  Foreign  Relations 
^*«n>lttee  of  the  Senate. 


Captive  Nations  Week  resolutions  and 
proclamations  and  speeches  become  Just  so 
much  meaningless  verbiage  If  not  Imple- 
mented. If  their  purpose  Is,  as  claimed,  to 
help  liberate  the  oppressed,  then  let's  get 
on  with  the  Job. 

But,  you  ask,  what  more  can  the  United 
States  do  than  it  is  doing? 

First  we  must  never  lose  sight  of  the  fact 
that  communism  Is  the  mortal  enemy  of  the 
free  world.  We  must  destroy  the  "coexist- 
ence" myth.  Can  we  believe  Khrushchev 
won't  abandon  coexistence  with  us  when  it 
suits  his  purpose?  More  than  that,  can  we 
in  conscience  accept  the  kind  of  coexistence 
Khurshchev  holds  out  to  us  while  our 
brothers  and  sisters  in  all  countries  behind 
the  Iron  Ciutaln  have  forced  upon  them 
another  kind  of  coexistence — slavery? 

In  addition  to  passing  a  resolution  calling 
for  creation  of  a  Conunittee  on  the  Captive 
Nations,  there  are  other  concrete  measures 
that  could  and  should  be  taken — and  with- 
out delay.  Among  these  are  enactment  of 
two  other  items  of  legislation  which  I  have 
sponsored. 

One  of  these — with  respect  for  the  nuiny 
loyal  employees  of  the  State  Department — Is 
House  Resolution  649,  providing  for  a  con- 
gressional investigation  of  the  State  De- 
partment. Concern  over  U.S.  foreign  policy 
and  the  continuing  series  of  setbaclcs  in  our 
relations  with  enemy  and  nonfrlendly  coun- 
tries is  shared  by  Democrats  and  Repub- 
licans alike.  Since  the  State  Department 
is  charged  with  the  responsibility  for  for- 
mulating and  carrying  out  foreign  policy, 
with  final  responsibility  residing,  of  course, 
with  the  President,  an  Investigation  of  the 
Department  is  long  overdue.  Point  of  such 
probe  is  not  to  reflect  adversely  on  the  pres- 
ent administration.  Certainly  nothing  as 
trivial  as  that.  These  are  dangerous  times 
for  the  free  world,  and  peoples  lost  behind 
the  varlo\i8  Communist  curtains  through 
our  own  State  Department  blunders  are  Just 
as  much  lost  as  those  whose  countries  have 
been  overrun  by  Communist  armies.  And 
contemporary  history  Is  recording  that  we 
have  lost  some  areas  to  communism  through 
Just  such  U.S.  foreign  policy  mistakes.  This 
trend,  I  Insist,  must  not  only  be  halted; 
it  must  be  reversed.  I  am  as  determined 
as  one  lone  Individual  can  be  that  it  shall 
be  reversed,  and  that  freedom  for  every 
person  In  the  world  shall  truly  be  our  quest 
till  that  goal  is  reached. 

The  other  course  of  action  I  have  recom- 
mended, and  for  which  I  Introduced  the  bill 
HH.  10077,  has  to  do  with  the  absolute  ne- 
cessity for  the  United  States  to  ready  go  on 
the  offensive  in  waging  the  cold  war  against 
totalitarian  and  godless  communism  which 
is  out  to  bury  us  and  enslave  the  whole 
world.  H.R.  10077  provides  for  creation  of 
a  Freedom  Academy  for  the  training  and 
development  of  leaders  In  a  total  political 
war.  This  bill  was  referred  to  the  House 
Committee  on  Un-American  Activities,  on 
which  I  have  the  privilege  of  serving.  Our 
committee  has  held  5  days  of  hearings  on 
this  legislation,  and  more  will  be  scheduled 
at  a  later  date.  Members  of  Congress,  pres- 
ent and  former  Government  officials,  and  na- 
tionally recognized  experts  on  communism 
presented  their  viev/s  on  a  nimiber  of  these 
bills  calling  for  the  establishment  of  a  Free- 
dom Commission  and  Freedom  Academy. 
Sixteen  witnesses  testlfled  at  the  opening 
series  of  hearings  on  February  18,  19,  and  20. 
1964,  and  an  additional  eight  witnesses  were 
heard  when  the  hearings  resumed  April  7 
and  8.  Training  provided  by  such  an  acad- 
emy would  be  available  not  only  to  Govern- 
ment personnel  but  to  individuals  in  key 
positions  in  private  life  and  certain  foreign 
nationals. 

At  this  point  I  would  like  to  address  a  few 
words  to  the  many  Americans  of  Polish 
heritage,  residing  here   in  Wisconsin.    One 


of  the  brightest  events  in  Polish  history  will 
soon  be  celebrated — the  adoption  of  the 
May  3  Constitution  of  1791.  Special  ob- 
servances will  take  place  in  both  Chambers 
of  Congress — the  House  of  Representatives 
and  the  Senate  of  the  United  States.  I  in- 
tend to  take  part  in  this  tribute  to  the  Polish 
nation,  whose  valiant  struggle  against  Nazl- 
Communlst  totalitarianism  has  become  an 
Inspiration  for  mankind.  This  tribute  is 
a  demonstration  of  American  friendship  for 
Poland,  but  even  more  than  that  it  is  a  re- 
affirmation of  American  support  of  Poles  in 
their  continuing  struggle  to  throw  off  the 
shackles  so  long  and  so  ruthlessly  fastened 
on  them  by  the  Commimlsts. 

The  Poles,  longing  for  the  day  of  de-  • 
liverance,  need  our  words  of  hope  and  en- 
couragement to  sustain  them  In  their  re- 
sistance to  communism  and  Soviet  domina- 
tion. This  year's  observance  provides  us 
with  the  opportunity  to  extend  those  words 
of  hope  and  encouragement.  It  coincides 
with  several  other  significant  dates  of 
Polish  history — the  600th  anniversary  of  the 
founding  of  the  University  of  Krakow;  the 
25th  anniversary  of  the  German-Soviet  at- 
tack on  Poland;  and  the  20th  anniversary 
of  the  battle  of  Monte-Caslno  and  of  the 
Warsaw  uprising. 

Yes,  the  Poles  do  need  from  us  words  of 
hope  and  encouragement.  But  more  than 
mere  words,  and  more  than  hope  and  en- 
couragement, they  need — and*  deserve — all 
practical  assistance  we  can  give  them  in 
their  efforts  to  free  themselves. 

One  thing  more,  with  respect  to  the.  plight 
of  all  captive  peoples,  and  lo  me  this  la 
most  Important  of  all,  there  is  in  the  world 
today,  as  perhaps  never  so  much  In  the  past, 
the  need  to  keep  God  ever  before  vis,  the 
need  for  radical  reliance  upon  Gckl  for 
guidance,  courage,  strength,  and  wisdom  to 
successfully  meet  the  challenges  of  the 
Goliath  of  our  time — conmiuntsm.  To  be 
sure,  home  and  church  very  properly  remain 
the  chief  source  of  our  religious  training, 
worship,  and  devotion.  But  when,  as  de- 
termined by  the  Supreme  Court  of  the 
United  States,  prayer  and  Bible  reading, 
even  on  a  voluntary-participation  basis,  is 
declared  to  be  unconstitutional,  a  victory 
extremely  costly  to  us  has  been  scored  by 
godless  conununism.  Of  course,  I  recog- 
nize that  there  Is  more  the  church  and 
parents  can  and  must  do  In  this  area.  But 
this  great  country  of  ours  was  founded  on 
faith  in  Almighty  God,  and  all  that  we  as 
a  nation  have  demonstrated  by  way  of  ma- 
terial progress  Is  directly  attributable  to  the 
faith  in  and  devotion  to  God  by  the  Ameri- 
can people  throughout  the  nearly  two  cen- 
turies of  our  existence  as  a  free  and  sov- 
ereign Republic.  We  need  more,  not  less, 
recognition  of  this  unassailable  fact. 

There  Is,  or  at  least  there  should  l>e,  a 
salutary  effect  from  the  Supreme  Court 
ban — that  of  stirring  church  and  home  to 
greater  efforts  In  seeking  God's  blessing  and 
grace  on  our  endeavors  to  solve  the  prob- 
lems with  which  we  as  a  nation  are  con- 
fronted. But  there  is  another  effect  and 
it's  anything  but  salutary.  To  more  and 
more  take  God  ou\  of  our  public  life  and 
public  activities  is  to  remove  further  from 
us,  when  we  need  it  the  most,  the  recogni- 
tion of  the  place  God  has  had — and  neces- 
sarily must  continue  always  to  have — In  our 
national  and  individual  lives.  To  the 
atheist  Communist  the  state  is  the  source 
of  all  good.  To  those  of  the  Judeo-Chris- 
tlan  faith.  God,  and  God  alone,  is  that 
source,  and  If  we  fall  to  recognize  this  great 
truth,  and  thus  fall  to  render  to  God  all 
glory,  and  honor,  and  majesty,  and  grati- 
tude for  our -manifold  blessings,  we  are  In 
danger  of  stagnating  and  ultimately  losing 
all  that  we  hold  dear.  For  as  this  Nation 
could  not  have  progressed  without  God,  Just 
as  surely  do  we  need  God — now  and  for 
all  time — If  we  are  to  continue  not  alone 
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this  Is  to  our  own  Ideals  of 
and  minority  rights,  due 


process  equalil^r  and  limited  government, 
ment. 

The  tragedy  of  communism  which  has 
befallen  Poland  has  not  dimmed  the  light 
of  liberty  among  the  Polish  people.  We 
must  express  our  gratitude  for  the  count- 
less contributions  that  have  been  made 
to  the  United  States  by  people  of  Polish 
descent  by  continuing  to  support  the 
Polish  people  In  their  unending  struggle 
for  freedom. 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  is  a 
distinct  pleasure  for  me  to  Join  with  my 
colleagues  in  commemorating  the  173d 
anniversary  of  the  Polish  Constitution 
of  BCay  3. 1791. 

We  are  mindful  that  this  historic  docu- 
ment represents  a  milestone  in  the 
annals  of  man's  long  struggle  for  free- 
dom. It  is.  therefore,  fitting  that  we 
pause  to  recall  the  Constitution  of  1791 
and  honor  the  Polish  people  who  gave  it 
birth. 

Modeled  after  our  own  Declaration  of 
Independence  and  the  French  Procla- 
mation of  the  Rights  of  Man.  the  Consti- 
tution of  May  3  guaranteed  to  the  peo- 
ple of  Poland  the  rights  and  freedoms  to 
which  men  everywhere  have  aspired. 

Based  on  the  principles  that  all  power 
in  civil  society  is  derived  from  the  will 
of  the  people,  the  Constitution  granted 
freedom  of  thought,  freedom  of  expres- 
sion, and  freedom  of  religion  in  a  meas- 
ure far  beyond  that  prevalent  in  other 
countries  of  Europe. 

The  May  3  Constitution  sprang  from 
the  progressive,  enlightened  democratic 
thinking  which  has  always  been  an  inte- 
gral part  of  the  Polish  heritage.  This 
document  is  characterized  by  qualities  of 
mind  and  spirit  nurtured  and  prized 
among  the  Polish  people  through  years 
of  oppression  and  strife. 

In  the  enlightened  and  intellectual 
tradition  which  gave  rise  to  the  May  3 
Constitution,  a  key  role  was  played  by 
the  Jaglellonlan  University  of  Cracow, 
which  observes  the  600th  anniversary  of 
Its  founding  on  May  12. 

Pounded  In  1364  and  one  of  Europe's 
oldest  institutions  of  higher  learning,  the 
Jaglellonlan  University  has  a  long  and 
distinguished  history  of  free  inquiry,  in- 
tellectual excellence,  and  progressive 
thought. 

It  was,  for  example.  Paulus  Vladlmirl, 
an  eminent  rector  of  the  Jaglellonlan 
University,  who.  at  the  Council  of  Con- 
stance in  1415,  promulgated  the  first 
Declaration  of  the  Rights  of  Man,  which 
was  adopted  after  a  long  conflict. 

Another  illustrious  product  of  the  imi- 
versity  was  Nicolas  Copernicus,  the 
father  of  modem  astronomy  and  our 
calendar.  The  first  globe  was  con- 
structed at  the  university  by  Cracow 
geographers  in  the  13th  century. 

The  Jaglellonlan  University  is  also 
notable  far  its  uninterrupted  history, 
surviving  the  many  partitions  of  Poland 
and  even  Gterman  occupation  during 
World  War  n. 

In  this  latter  period,  the  university  op- 
erated imderground,  enrolling  approxi- 
mately 800  students.  Lecturing  in  hid- 
ing, some  162  Polish  professors  helped 
keep  alive  the  tradition  of  Polish  learn- 
ing and  allowed  a  number  of  students  to 


obtain  graduate  and  postgraduate  de. 
grees. 

Our  own  Nation  will  play  a  slgnifl. 
cant  part  in  the  observances  and  activl. 
ties  connected  with  the  600th  anolrer. 
sary  year  of  the  Jaglellonlan  Univeritty 
The  American  Children's  Hospital  and 
Research  Center,  being  built  in  Knkow 
with  f imds  derived  from  the  sales  of  sur- 
plus U.S.  agricultural  products,  will  be 
completed  this  summer  and  its  operation 
turned  over  to  the  university's  academy 
of  medicine. 

This  facility — a  gesture  of  friendship 
from  the  people  of  the  United  States  to 
the  people  of  Poland — will  be  one  of  the 
most  modem  medical  and  research  cen- 
ters in  Europe.  Its  dedication,  anticipat- 
ed for  August,  will  be  an  important  event 
in  the  long  history  of  the  Jagielloniu 
University. 

While  we  hail  the  Polish  democratic 
tradition  which  resulted  in  the  May  3 
Constitution  and  the  spirit  of  free  inquiry 
which  has  characterized  the  Jaglellon- 
lan University,  we  recognize  that  neither 
democracy  nor  freedom  of  thought  and 
expression  Is  fully  permitted  in  Poland 
today,  burdened  as  it  is  by  a  Communist 
regime. 

This  fact  recently  was  brought  force- 
fully to  the  attention  of  the  world  by  the 
"Freedom  Manifesto"  Joined  in  Iv  34 
Polish  writers,  scholars,  and  scientists. 
lliese  intellectuals  were  aroused  by  the 
excuse  being  used  by  the  regime  that  a 
shortage  of  paper  made  it  necessary  to 
limit  publication  of  books,  periodicals 
and  daily  newspapers.  A  reduction  in 
the  number  of  translations  available 
from  Western  European  sources  and  the 
refusal  of  passports  to  writers  and  schol- 
ars who  wished  to  travel  or  study  abroad 
further  provoked  them. 

Their  protest  took  the  form  of  a  let- 
ter sent  to  Polish  Prime  Minister  Joseph 
Cyrankiewicz.  In  just  two  sentences 
these  courageous  men  laid  an  unpr^ 
cedented  challenge  to  the  Communist 
regime.   Their  protest  read : 

Restrictions  in  allocation  of  paper  fat 
printing  books  and  periodicals,  as  well  u 
tightening  press  censorship,  are  creating  t 
situation  which  is  endangering  the  develop- 
ment of  Polish  national  culture. 

The  undersigned,  recognizing  that  the  a- 
Istence  of  public  opinion,  the  right  to  criti- 
cize, the  freedom  of  discussion  and  acceM  to 
reliable  information  are  necessary  facton  to 
progress,  and,  being  motivated  by  civic  con- 
cern, demand  that  Polish  cultural  policy  b« 
changed  to  conform  to  the  spirit  of  tb« 
rights  gtiaranteed  by  the  Polish  Couftltii- 
tlon  and  to  the  national  good. 

This  manifesto  demonstrated  on« 
again  the  indomitable  spirit  of  the  Polisn 
people  who,  above  everything,  want  to 
live  in  freedom.  Some  may  say  that  the 
fact  that  the  manifesto  could  be  sent  H 
evidence  of  some  freedom  of  expressloa 
Nevertheless,  the  cause  for  the  letter 
gives  us  pause. 

The  pronouncement  does  great  credit 
to  the  34  men  and  women  who  rlriwj 
their  privileged  positions  to  speak  out 
against  the  oppressiveness  of  the  Com- 
munist regime.  Even  the  collection  w 
the  signatures  of  so  many  prominent 
Polish  citizens  was  a  fact  of  no  aintf 
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difflculty,  since  no  general  meetings  are 
practical  and  secrecy  was  essential. 

At  this  point  I  should  like  to  include  a 
list  of  those  Polish  patriots  who  signed 
tbe  manifesto: 

Jerzy  Andrzejewski :  One  of  the  best  Polish 
Borellst.  By  1961,  8  of  his  books  had 
btea  translated  Into  13  languages,  including 
IdgUsh,  French,  German,  Swedish,  Danish. 
tuX  even  Japanese.  His  novel  "Ashes  and 
[Xamonds"  (1947)  was  filmed  in  1966  and 
Ute  film  became  internationally  known.  He 
1^  been  seletced  as  editor  in  chief  of  the 
monthly  "Europa"  (1957),  but  the  galley 
proofs  of  Its  first  issue  were  confiscated  and 
the  monthly  was  closed  before  it  ever  ap- 
peared. Enraged,  Andrzejewski  resigned 
mm  tbe  Communist  Party. 

lUrla  Dabrowska:  The  most  prominent 
llTlng  Polish  novelist,  considered  by  some 
to  be  worthy  of  the  Nobel  Prize.  Her  works 
tia?e  been  translated  into  Czech,  Slovak. 
Croatian,  Serbian,  Russian  (over  200,000  by 
1961),  French,  German.  Italian,  Danish,  and 
Hungarian.  Dabrowska  holds  numerous 
mrds  and  decorations.  In  1957  she  re- 
edved  an  honorary  doctor's  degree  from 
Wtmw  University  and  in  1959.  on  the  oc- 
oHon  of  her  70th  birthday,  she  was  dec- 
orated with  the  "Banner  of  Labor"  first 
eluB. 

Stanislaw  Dygat:  Writer,  novelist,  and  film 
Bript  writer. 

Karol  Estreicher:  Historian,  musicologist. 

If&rian  Falskl:  Philologist,  director  of  Re- 
itarch  Center  of  Educational  Organizations 
ittached  to  the  Academy  of  Sciences. 

Aleksander  Gleysztor:  Historian. 

Konrad  Oorskl :  Educationist. 

Ptwel  Hertz:  Writer. 

Leopold  Infeld:  A  most  prominent  Polish 
nclear  scientist,  a  collaborator  of  Einstein, 
Included  by  Bertrand  Russell  among  the  11 
peatest  atomic  scientists  of  the  world.  In 
1936-38  member  of  the  Institute  of  Advanced 
ttadies  at  Princeton,  and  from  1938  to  1950 
It  Toronto  University.  In  1950  he  returned 
to  Poland  to  become  professor  at  the  Uni- 
nnlty  of  Warsaw.  In  1954  he  was  decorated 
with  the  order  of  the  "Banner  of  Labor"  first 
eluB,  and  next  year  received  the  State  prize 
lint  class.  An  ardent  Communist  since  1944. 
he  was  in  1956  among  those  in  the  Guard  of 
Honor  at  Bierut's  bier.  He  was  always  most 
irtlve  in  the  World  Peace  Council  and  the 
Mbrement  for  the  Peaceful  Use  of  Atomic 
Knergy,  and  in  these  two  capacities,  as  well 
tt  to  attend  scientific  atomic  conferences. 
he  has  traveled  abroad  well  over  20  times. 
He  called,  during  the  last  Polish  discussion 
on  Intellectual  freedom,  for  a  simultaneous 
Increase  of  living  standards  and  freedom  in 
Poland. 

Pawel  Jaslenica:  Writer,  member  of  the 
board  of  the  Polish  Writers'  Union. 

MleczyBlaw  Jastrun:   Poet  and  writer. 

Stefan  Klslelewskl:  Writer,  composer. 
Sejm  deputy  from  the  "ZNAK"  parllamen- 
t«n'  group,  coliunnlst  for  "Tygodnik  Pow- 
■echny." 

Tadeusz  Kotarblnskl :  Leading  philosopher 
of  the  country,  past  president  of  the  Academy 
of  Sciences,  professor  at  Warsaw  University. 
In  January  1957  he  was  elected  president  of 
^  Polish  Academy  of  Sciences  (reelected  In 
IWO  and  stepped  down  In  1962) .  He  became 
*  member  of  the  Scholarships  and  Pedagog- 
"•l  Council,  deputy  chairman  of  the  Insti- 
tute for  the  History  of  Philosophy  (1957) 
•nd  chairman  from  ( 1957) :  was  deputy  presl- 
«nt  of  the  All-Polish  Front  of  National 
unity  (1958) ,  chairman  of  the  Committee  for 
«•  Society  of  Moral  Cultiire  (1958),  chair- 
*jn  of  the  Committee  for  Reform  of  Educa- 
*»»  (1961)  and  member  of  the  following 
JJ»<lemle8:  Bulgarian  (1958),  Soviet  (1968). 
mongolian  (1961). 

Anna  Kowalska:  Writer;  member  of  the 
"*«!  of  the  Polish  Writers'  Union. 


Julian  Krz]rBanow8kl:  Professor  at  Warsaw 
University,  leading  literary  historian;  mem- 
ber of  the  Academy  of  Sciences;  spent  a 
number  of  years  in  the  United  States. 

Zofia  Koesak-Szczucka:  Writer,  prominent 
Catholic,  well  known  in  prewar  Poland,  one 
of  her  books  was  selected  in  the  United  States 
by  the  Book  of  the  Month  Club;  former  in- 
mate of  Auschwitz  Nazi  camp;  lived  in  Eng- 
land for  several  years  after  the  war,  returned 
to  Poland  after  the  October  revolution. 

Jan  Kott:  Writer,  Shakespeare  scholar,  lit- 
erary critic;  recent  recipient  of  the  Swiss 
Herder's  Prize. 

Kazlmlerz  Kumanieckl:  Professor  of  his- 
tory, correspondent  member  of  the  Academy 
of  Sciences,  chairman  of  the  Polish  Philolog- 
ical Society,  board  member  of  the  Polish- 
Brazilian  Friendship  Society. 

Edward  Llplnskl :  Economist,  former  presi- 
dent of  the  National  Economic  Council. 

Stanislaw  Cat-Macklewlcz :  Journalist,  for- 
mer Premier  of  Polish  Oovemment-ln-exile 
in  London,  redefected  to  Poland,  cooperated 
with  PAX  group. 

Jan  Parandowski:  Classicist,  chairman  of 
the  Polish  Pen  Club. 

Stanislaw  Plgon:  Professor  at  Jaglellonlan 
University;  literary  hUtorian,  member  of  the 
Academy  of  Sciences. 

Maria  Ossowska:  Professor  at  Warsaw  Uni- 
versity, chair  of  moral  theory. 

Adolf  Rudnlckl :  Writer,  feuilletonist,  regu- 
lar contributor  to  Swiat,  an  illustrated  War- 
saw weekly. 

Anton!  Slonlmski:  Prominent  Polish  poet, 
well  known  in  New  York,  where  he  spent  the 
war,  regular  contributor  of  feuUIetons  to  the 
satirical  weekly  Szpilkl. 

Artxur  Sandauer :  Writer,  literary  critic. 

Waclaw  Slerpinskl:  Scientist,  mathemati- 
cian of  international  fame,  member  of  the 
Academy  of  Sciences,  professor  at  University 
of  Warsaw,  chairman  of  the  Society  for  the 
Promotion  of  Scientific  Cooperation  With 
France;  doctor  honoris  causa  in  many  uni- 
versities in  Europe. 

Jan  Szczepanskl :  Soclologrlst. 

Wladyslaw  Tatarklewlcz:  Professor  at  Uni- 
versity of  Warsaw,  philosopher:  lived  in  the 
United  States. 

Jerzy  Turowlcz:  Prominent  Catholic  activ- 
ist, editor  in  chief  of  the  Catholic  weekly 
Tygodnik  Powszechny;  personal  friend  of 
Stefan  Cardinal  Wyszynskl. 

Melchlor  Wankowlcz:  Writer,  spent  World 
War  n  in  Italy  with  General  Anders'  army, 
author  of  the  book  "Monte  Cassino";  after  the 
war,  lived  for  a  number  of  years  in  the  United 
States  (New  York). 

Adam  Wazyk:  Poet,  author  of  the  famous 
"Poem  for  Adults,"  which  signaled  the  start 
of  the  "thaw"  In  Poland;  former  outstanding 
Conununlst  Party  member. 

Kazlmlerz  Wyka:  Professor  of  literature, 
prorector  of  the  Jaglellonlan  University, 
member  of  the  Academy  of  Sciences. 

Jerzy  ZagOrski:  Writer. 

The  signers  had  been  asked  to  keep 
the  letter  confidential  because  of  the  na- 
ture of  the  protest.  An  adverse  reac- 
tion from  the  Polish  Communist  regime 
was  expected.  These  fears  were  con- 
firmed 48  hours  after  the  protest  had 
been  delivered,  when  Jan  Llpski,  a  Pol- 
ish writer  who  had  helped  circulate  the 
petition  but  had  not  signed  it,  was  ar- 
rested. Although  he  was  later  released, 
this  was  only  the  first  of  many  retalia- 
tory actions  taken  against  the  signers. 

It  is  reported  that  some  have  had 
their  articles  withdrawn  from  publica- 
tion, others  have  had  radio  programs 
canceled  and  banned,  and  still  others 
have  had  their  passports  withdrawn. 
Three  university  professors  have  been 


forbidden  to  lecture,  one  newspaper  edi- 
tor has  lost  his  Job.  A  Catholic  weekly 
whose  editor  signed  the  letter  had  Its 
publication  cut  by  10,000  copies  by  state 
order. 

There  are  indications  that  other  re- 
prisals may  still  be  in  offing.  Unfortu- 
nately, the  American  press  has  not  given 
this  development  much  attention.  No- 
table exceptions  have  been  the  New  York 
Times  and  the  New  York  Herald-Trib- 
une, both  of  which  have  nm  aiticles  on 
the  manifesto  and  his  consequences.  In 
addition,  the  New  York  Times  on  April 
19  printed  an  editorial  pointing  out  that 
"almost  a  decade  of  Wladyslaw  Oomul- 
ka's  rule  has  failed  to  meet  either  the 
spiritual  or  material  needs  of  the  Polish 
people."  I  will  include  these  items  at 
the  end  of  my  remarks,  along  with  a  let- 
ter to  the  editor  of  the  Times  from  Dr. 
Ithlel  de  Sola  Pool. 

Dr.  de  Sola  Pool  points  out  that  the 
Polish  Government  by  Its  actions  in  this 
case  has  lost  an  opportunity  to  restore 
a  fading  Image  of  relatively  free  dis- 
course within  the  limits  of  what  is  pos- 
sible in  a  Communist-held  country. 

Should  these  reports  be  true,  it  is  my 
sincere  hope  that  the  Polish  Govern- 
ment will  discontinue  its  reprisals 
against  those  who  signed  the  manifesto, 
and  that  it  will  give  full  and  favorable 
consideration  to  the  requests  it  con- 
tained. 

The  people  of  America  have  been  con- 
cerned with  recent  developments  in  Po- 
land which  Indicate  that  the  reforms  of 
1956  are  being  eroded  and  that  Poland 
is  slipping  back  into  a  Stalinist  atmos- 
phere. Further  deterioration  in  the  sit- 
uation n^ight  require  a  reassessment  of 
U.S.  policy  toward  Poland. 

Lest  that  become  necessary,  we  urge 
the  Polish  leaders  to  reconsider  their  pol- 
icies toward  the  writers,  scholars,  and 
scientists,  giving  them  the  freedom  re- 
quired If  the  Polish  heritage  of  culture, 
learning,  and  enlightenment  is  to  be  car- 
ried forward  in  the  historic  tradition  of 
Poland. 
[From  the  New  York  Times,  Apr.  18,  1964] 

Polish  WarrERS  Denounce  Cukbs — Demand 
FOR  More  Freedom  Is  Met  WrrH  Reprisals 

(By  Paul  Underwood) 

Warsaw,  April  17. — ^A  quiet  letter  protest- 
ing Communist  censorship,  signed  by  34  of 
Poland's  most  prominent  Intellectuals,  has 
mushroomed  Into  what  could  prove  a  major 
headache  for  the  regime  of  Wladyslaw  Go- 
mulka's  Polish  United  Workers  Party. 

It  has  already  sparked  a  demonstration  by 
Warsaw  University  students.  Twelve  of  the 
country's  best-known  writers  and  teachers 
have  been  suspended  from  their  posts.  Al- 
though the  regime  has  never  openly  ad- 
mitted the  existence  of  the  letter,  It  has  been 
forced  to  sponsor  a  series  of  articles  in  the 
controlled  press  defending  its  policies. 

The  affair  has  now  become  an  issue  in  the 
internal  struggle  for  power  that  is  underway 
within  the  party  in  advance  of  its  national 
congress  in  June.  Both  the  progressive  and 
the  Stalinist  wings  are  attempting  to  exploit 
the  situation  for  their  own  ends. 

MAJOR    EXPLOSION    POSSIBLE 

More  importantly,  in  the  atmosphere  of 
discontent  that  envelops  the  country — com- 
pounded of  annoyance  over  rising  prices, 
shortages,  a  fall  in  real  wages,  unemploy- 
ment, and  increasing  restrictions — such  an 
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any  effective  role  in  the  leadership  of  the 
country. 

Thus  the  present  literary  protest  really 
means  that  the  intellectuals  are  fighting  for 
their  reinstatement  as  a  leading  force  in 
Polish  life  and  thought. 


(Prom  the  New  York  (N.T.)  Herald-Tribune, 
Apr.  19,  1964] 

And  IN  Poland,  34  Intellectuals  Deft 

GOMULKA 

(By  Arnold  Beichman) 

Wladyslaw  Gomulka  returns  from  Moscow 
this  weekend  to  confront  an  explosive  do- 
mestic crisis  occasioned  by  the  most  mo- 
mentous revolt  of  the  Polish  intelligentsia 
since  1956. 

Poland's  First  Party  Secretary  has  been 
challenged  by  34  outstanding  Polish  intellec- 
tuals, many  of  them  internationally  re- 
nowned, who  in  a  58-word  statement  have 
defied  Ckimmunist  ideology  and  dictation. 

The  sheet  of  paper  which  they  signed  as  a 
group  some  3  weeks  ago  demanded  recogni- 
tion by  the  Government  of  "the  existence  of 
public  opinion,  the  right  to  criticize,  the 
right  of  free  discussion,  and  honest  informa- 
tion." The  manifesto  was  formally  addressed 
to  Premier  Jozef  Cyrankiewlcz. 

Little  of  the  dramatic  behind-the-scenes 
story  of  this  significant  political  event  has 
been  made  public.  In  fact,  the  declaration 
Itself  has  received  little  publicity  here  and 
in  Europe.  Polish  cultural  attaches  in  West- 
ern capitals.  It  is  now  known,  have  urged 
European  editors  to  "play  down"  the  story 
because  it  might  compel  Gomulka  to  "act 
rough"  against  these   defiant  intellectuals. 

The  English  text,  published  here  for  the 
first  time  and  somewhat  longer  than  the 
original  Polish,  reads: 

"Restrictions  on  the  allocation  of  paper 
for  the  printing  of  books  and  periodicals, 
and  the  tightening  of  press  censorship,  have 
created  a  situation  which  threatens  the  de- 
velopment of  national  culture.  The  under- 
signed, in  recognition  of  the  existence  of 
public  opinion,  the  right  to  criticize,  the 
right  of  free  discussion,  and  honest  infor- 
mation as  the  necessary  elements  of  progress, 
and  being  motivated  by  civic  concern,  de- 
mand that  the  Polish  cultural  policy  be 
changed  In  the  spirit  of  the  rights  guaranteed 
by  the  Constitution  of  the  Polish  State  and 
as  conducive  to  national  welfare." 

PRESSURES 

Despite  enormous  pressures  upon  the  34 
signatories  to  repudiate  the  statement,  they 
have  refused  to  do  so.  One  arrest  did  take 
place.  Jan  Jozef  Lipski,  former  member  of 
the  suppressed  intellectual  organization.  The 
Crooked  Circle,  was  picked  up  by  security 
police  March  27.  He  was  charged,  not  with 
having  signed  the  manifesto,  since  he  hadn't, 
but  with  gathering  the  signatures.  He  was 
released  after  24  hours  when  the  public 
prosecutor  said  he  was  unable  to  find  any 
basis  for  criminal  proceedings. 

Obviously  to  prosecute  a  man  for  merely 
soliciting  signatures  to  an  antiregime  state- 
ment while  Ignoring  the  signatories  them- 
selves would  have  been  too  stultifying  even 
for  a  Communist  state. 

Two  of  the  dissident  intellectuals  have 
made  a  technical  recantation.  Prof.  Jan 
Szczepanski  of  Lodz  University,  a  noted  soci- 
ologist who  was  at  Leland  Stanford  Univer- 
sity during  1960-61,  and  Kazimierz  Wyka. 
professor  of  literature  and  prorector  of  Ja- 
glellonlan  University,  responded  to  Govern- 
ment pressuie  by  declaring  that  had  they 
known  that  the  letter  might  become  public, 
they  would  not  have  signed  it. 

Actually  the  statement  has  not  been  pub- 
lished or  broadcast  in  Poland,  and  what  Is 
known  of  its  existence  within  the  country  is 
purely  the  result  of  word-of-mouth  circu- 
lation. 

For  Gomulka  the  revolt  of  the  Intellectuals 
couldn't  have  come  at  a  more  embarrassing 


moment.  Within  less  than  2  months,  Juq, 
15,  the  Fourth  Congress  of  the  United  Pollih 
Workers'  Party  (or  Communist  Party)  after 
a  year's  delay  will  open  the  celebration  « 
the  20th  anniversary  of  the  Polish  Conunu- 
nist  state. 

The  open  opposition  of  the  Intelllgentau 
refiects  not  only  its  own  despair  but  is  part 
of  a  nationwide  malaise  which  has  infected 
Polish  workers  and  youth.  A  wave  of  vork 
stoppages,  which  In  some  cases  led  to  pollea 
violence,  has  been  reported  in  factories  to 
Silesia  and  along  the  Baltic  coast.  Worken 
from  the  Cegielskl  plants  in  Poznan,  who  led 
the  1956  "bread  and  freedom"  marches,  dem- 
onstrated  some  months  ago  for  higher  wages 

Since  the  end  of  the  Ecumenical  Council  In 
Rome,  Cardinal  Wysznskl,  Roman  Catholic 
primate  of  Poland,  and  his  bishops  have  been 
attacking  the  Gomulka  regime  with  unprece- 
dented openness. 

reprisals 

IXu-lng  the  past  3  weeks,  the  Goveriunent 
has  taken  these  reprisals  against  some  o( 
the  signatories: 

Professor  Jan  Kott,  writer  and  critic,  who 
was  to  receive  a  literary  prize  in  Paris  lor 
his  essays  on  Shakespeare,  had  his  passport 
withdrawn.  An  article  already  in  type  (or 
publication  in  the  magazine  Tworczosc  wu 
killed. 

Artur  Sandauer,  well-known  writer  and 
critic,  had  his  passport  withdrawn. 

The  Polish  radio  was  ordered  to  ban  pre- 
viously recorded  programs  by  several  of  the 
signatories,  including  one  by  Antoni  Slonlm- 
skl. Broadcasts  by  Professor  Waclaw  Sler- 
plnskl  and  Melchlor  Wankowicz  were  can- 
celed. Sierpinskl,  a  professor  at  Warsaw 
University,  is  a  scientist  and  mathenastl- 
cian.  Wankowicz,  who  was  with  General 
Anders'  army  in  Italy  during  World  War  n, 
is  a  writer  who  lived  in  New  Tork  and  re- 
turned to  Poland  in  1956. 

Stanislaw  Mackiewicz-Cat,  ex-Premier  of 
the  Polish  Government-in-exile,  who  re- 
turned to  Poland  after  the  war,  has  been 
dismissed  from  the  newspaper  Slowo  Pow- 
szechne. 

Jerzy  Turowlcz,  editor  of  the  Catholic 
weekly,  Tygodnik  Powszechny,  had  his  print 
run  cut  from  40,000  to  30.000. 

Among  the  other  Polish  intellectuals  who 
signed  the  statement: 

Jerzy  Andrzejewski.  author  of  "Ashes  and 
Diamonds"  which  was  made  into  a  prla- 
wlnnlng  film  a  few  years  ago. 

Maria  Dabrowska,  the  most  prominent  o( 
living  Polish  women  writers  and  vice  presi- 
dent of  the  Polish  PEN  Club. 

Leopold  Infeld,  nuclear  physicist  and 
former  pupil  of  Albert  Einstein,  who  lived 
in  the  United  States  during  the  war,  and 
a  Polish  State  prize  laureate. 

Tadeusz  Kotarblnskl,  philosopher  and 
honorary  president  of  the  Academy  of  Sci- 
ences. 

Zofla  Koesak-Szczucka,  a  prominent  Cath- 
olic writer,  former  inmate  of  Auschwitz,  who 
returned  to  Poland  after  the  October  1956. 
revolution. 

Jan  Parandowskl,  writer  and  chairman  of 
the  Polish  PEN  Club. 

Adam  Wazyk,  who  became  famous  with 
his  poem,  "The  End  of  Utopia,"  in  1956. 

[From  the  New  York  Times,  Apr.  19,  19M1 
Tension  in  Poland 

The  Increasingly  open  expression  of  intel- 
lectual and  economic  discontent  in  Poland  l» 
creating  an  atmosphere  reminiscent  of  that 
which  exploded  in  violence  against  the  Com- 
munist regime  8  years  ago. 

This  rise  in  tension  indicates  that  almot 
a  decade  of  Wladyslaw  Gomulka's  rule  has 
failed  to  meet  either  the  spiritual  or  mate- 
rial demands  of  the  Polish  people.  "I**^ 
tlon's  leading  Intellectuals  are  In  revw 
against  the  steady  attrition  of  the  gal^i^ 
free  expression  won  in  1955  and  1966.    Tn' 


(leiiutnds  for  greater  freedom  voiced  in  their 
January  letter  have  been  met  in  some  cases 
tiT  what  can  only  be  called  Stalinist-type 
Ktaliation,  and  this  In  turn  Is  sparking 
protests. 

The  potentially  Incendiary  nattire  of  this 
ferment  among  the  intellectuals  is  height- 
ened by  the  widespread  economic  discontent 
unong  the  mass  of  Poland's  workers  and 
farmers.  Many  workers  fear  that  they  may 
loae  their  Jobs  or  have  their  pay  cut  as  the 
nsult  of  the  Government's  ciirrent  defia- 
tionary  economic  policy.  Shortages  of  fodder 
liave  already  produced  demonstrations — 
icme  accompanied  by  violence — sunong  peas- 
int  groups.  And  In  the  Polish  Communist 
leadership  competing  factions  are  engaging 
in  a  bitter  fight  for  position.  It  Is  no  situa- 
tion to  foster  official  smugness. 


laTOXECTUALS  IN  POLAND :    GROWING  REPRES- 
nON     AS     AlTERMATH     Or     ANTICENSOBSHIP 

PrrmoN  Seen 

TotheEnrroR: 

Commendations  on  your  April  18  editorial 
"Tension  In  Poland."  Having  been  in  War- 
nw  in  the  week  following  the  submission 
of  the  anticensorship  petition  by  34  out- 
itandlng  writers,  professors,  and  scientists  to 
Premier  Cyrankiewlcz,  I  strongly  feel  that 
the  current  crisis  in  Polish  cultural  life  has 
not  received  adequate  attention  in  the 
United  States. 

Poland  Is  a  country  In  which,  despite  the 
Inevitable  limitations  of  the  Communist 
tjtbem  that  external  pressure  imposes,  a 
valiant  attempt  has  been  made  by  the  in- 
telligentsia to  retain  as  much  as  possible 
of  the  Western  heritage  of  free  inquiry.  At 
present  the  trend  is  against  them. 

The  recent  growth  of  intellectual  repres- 
lion  in  Poland  has  been  so  gradual  that  It 
has  caused  little  news  in  the  world  press. 
But  the  striking  ferment  that  made  Warsaw 
the  cultural  capital  of  the  Communist  world 
In  the  late  1950's  is  being  slowly  undercut 
ind,  as  Paul  Underwood  pointed  out,  the 
Intellectuals  have  been  more  and  more  Iso- 
lated from  any  effective  role. 

CHEATIVITT   DISCOURAGED 

The  discouragement  of  Polish  Intellectuals 
today  Is  highlighted  by  the  contrast  between 
Warsaw  and  Budapest.  In  Warsaw  condi- 
tions for  creative  work  become  less  favorable 
erCry  day,  whereas  In  Budapest  the  trend 
Is  one  of  decreasing  restraints.  ^ 

The  significance  of  the  petition  is  that  it 
might  have  helped  stem  this  decay.  The 
understanding  among  the  signers  was  that 
If  their  petition  was  properly  received  as  a 
legitimate  expression  of  views  by  the  govern- 
ment, it  woxild  have  remained  an  internal 
liocument. 

With  the  48-hour  arrest  of  Lipski  and 
with  the  barring  of  12  of  the  signers  from 
further  publication  of  their  works  in  Poland, 
tlie  Polish  Government  lost  an  opportunity 
to  restore  a  fading  image  of  relatively  free 
<UKour8e  within  the  limits  of  what  is  pos- 
sible in  a  Communist  regime. 

In  the  face  of  these  events,  leading  cul- 
toral  officials  of  the  Polish  regime  tried  to 
wntend  In  the  week  following  the  petition 
ttat  the  action  of  the  34  would  only  prove 
*»t  Poland  was  a  country  where  people 
rould  address  their  government  without  fear 
of  reprisals.  Unfortunately  the  Polish  Gov- 
•"unent  Is  not  letting  that  be  the  case. 

Ithiel  de  Sola  Pool. 

CAMBRmcE,  Mass.,  April  20,  1964. 

Mr.  RYAN  of  New  York.  Mr.  Speaker. 
I  am  happy  to  join  the  distinguished 
gentleman  from  Illinois  [Mr.  Pucins'^iI 
^  thia  tribute.  May  3  marks  the  173d 
•oniversary  of  Polish  Constitution  Day. 
^e  Polish  Constitution  emerged  about 
"le  same  time  as  ours  as  part  of  the 
""le  liberal,  democratic  movement  in 


ascendancy  at  the  end  of  the  18th  cen- 
tury. Civil  liberties  and  religious  tolera- 
tion were  guaranteed  in  the  document. 
Poland  became  a  limited  monarchy  un- 
der a  cabinet  system  with  powers  divided 
between  the  executive,  judicial,  and  legis- 
lative branches.  Townsmen  and  peas- 
ants gained  greater  rights  as  the 
stranglehold  of  the  nobility  over  the 
peasant  was  broken. 

After  the  Polish  Diet  ratified  the  Con- 
stitution and  King  Stanislas  concurred. 
Warsaw  burst  into  a  night  of  happy 
festivities,  which  were  followed  by  cele- 
brations lasting  for  weeks  all  over 
Poland.  But  the  jubilation  of  the  Poles 
was  shortlived.  Unable  to  tolerate  a 
liberal  regime  on  her  very  borders,  the 
Czarist  Empress  Catherine  dispatched 
troops  to  eastern  Poland.  For  3  months 
the  gallant  Polish  Army  under  the  leader- 
ship of  the  American  Revolutionary  hero, 
Tadeusz  Kosciuszko.  held  out  against  in- 
surmountable odds,  but  in  the  end  they 
were  overwhelmed.  Poland  found  itself 
partitioned  between  its  two  powerful 
neighbors.  Prussia  and  Russia. 

However,  these  Polish  patriots  did  not 
give  up  their  dream  of  national  sover- 
eignty. After  some  attempts  failed.  Kos- 
ciuszko finally  seized  on  a  revolt  of 
Polish  oflBcers  to  reproclaim  the  Con- 
stitution and  to  call  the  nation  to  arms. 
The  response  was  enthusiastic.  At  first 
these  hardy  Poles  triumphed  over  their 
Russian  oppressors,  but  ultimately  their 
forces  v»ere  weakened  by  the  superiority 
of  the  Russian  Army.  Warsaw  was 
taken,  and  Kosciuszko  was  captured. 
Once  again,  Poland  was  partitioned  in 
1795  and  1796. 

Even  though  Poland  was  destined  to 
be  under  foreign  domination  until  World 
War  I,  the  flame  of  liberty  and  democ- 
racy did  not  die.  At  the  first  opportu- 
nity the  Poles  once  more  proclaimed  a 
constitution. 

The  consequent  history  of  Poland  is 
well  known  to  all  of  us.  After  a  brief 
but  courageous  fight  against  the  Nazi 
Germany.  Poland  was  overrun,  and  fol- 
lowing World  War  n.  Poland  was 
brought  under  the  control  of  the  Soviet 
Union. 

Mr.  Speaker,  as  we  observe  the  anni- 
versary of  Polish  Constitution  Day,  we 
salute  the  countless  Polish  patriots  who 
believed  and  fought  and  died  for  a 
dream:  that  their  nation  might  be  free 
under  a  democratic  Constitution.  That 
dream  will  be  fulfilled. 

Mr.  DEROUNIAN.  Mr.  Speaker,  our 
attention  has  been  drawn  to  the  fact  that 
May  3  is  the  anniversary  of  the  Polish 
Constitution,  adopted  on  May  3. 1791. 

This  Constitution  was  the  result  of 
many  years  of  conflict  for  the  Polish 
people.  They  were  conquered  by  foreign 
intervention  and  divided  within.  The 
glories  of  the  16th  century  Poland  were 
wasting  away.  The  great  universities 
were  decaying.  The  land  was  scourged. 
The  Government  was  chaotic,  unable  to 
administer  the  nation. 

Somehow  out  of  these  conditions  in  the 
enlightened  years  of  the  later  18th  cen- 
tury Poland  developed  a  most  remarkable 
group  of  patriots,  men  like  Ignatius  Po- 
tocki,  Tadeusz  Kosciuszko,  and  Stanislas 
Malachowski.    They  were  the  ones  who 


defied  imperial  Russia  and  Austria  and 
the  Kingdom  of  Prussia  in  pursuit  of  the 
freedom  of  their  nation. 

Their  Constitution  was  the  most  re- 
markable document  in  Polish  history. 
Incorporating  most  of  the  basic  free- 
doms and  rights  of  democratic  men  it 
promised  to  bring  Poland  a  new  age  of 
stability  and  progress. 

It  is  saddening  indeed  that  the  new  age 
never  arrived.  Poland  still  suffers  from 
the  same  Russian  imperialism  which 
crushed  its  first  liberal  government.  On 
this  173d  anniversary  of  the  May  3  Con- 
stitution, let  us  hope  that  Poland  need 
not  suffer  further  destruction  and  sorrow 
in  the  years  ahead. 

Mr.  STAEBLER.  Mr.  Speaker,  on 
Sunday,  May  3,  citizens  of  Polish  descent 
throughout  the  United  States  will  cele- 
brate the  Polish  3d  of  May  Constitution 
Day.  I  wish  to  join  in  paying  tribute 
to  them  and  to  their  most  outstanding 
constitution,  adopted  173  years  ago. 

Without  bloody  revolution  or  even 
great  civil  disorder,  barely  2  years  after 
the  United  States  adopted  its  Constitu- 
tion, Poland,  with  this  one  document,  es- 
tablished the  "will  of  the  people"  as  the. 
guiding  principle  of  her  government  and 
halted  internal  decline  and  decay.  The 
ideals  that  inspired  the  Polish  Constitu- 
tion were  those  that  inspired  the  Ameri- 
can Constitution.  But  those  ideals,  as 
well  America  knows,  were  not  the  ideals 
of  the  rest  of  Europe — and  the  new  gov- 
ernment, the  one  bright  light  in  .Eastern 
Europe,  fell  a  mere  4  years  later,  with  the 
third  partition  of  Poland  in  1795  by  Rus- 
sia. Prussia,  and  Austria. 

The  spirit  of  liberalism  that  rose  with 
the  May  3  Constitution  has  risen  often 
since  then  in  Poland.  It  was  this  spirit 
20  years  ago  this  July  that  inspired  the 
Warsaw  uprising.  Heroically  fighting 
the  Germans,  without  the  promised  aid  of 
the  nearby  Russian  armies,  over  250,000 
Poles  perished.  Again,  that  spirit  was 
vanquished.  And  it  remains  vanquished, 
yet  alive,  in  Poland  today.  It  is  so  tragi- 
cally ironic  that  one  place  today  where 
May  3  is  not  celebrated,  and  where  no 
note  is  taken  of  the  1791  Constitution,  is 
Poland. 

We  can  surely  expect  this  spirit  to  rise 
once  more.  We  continue  to  hear  reports 
from  Poland,  telling  of  resistance  to 
Communist  efforts  to  change  Poland's 
religious  and  social  heritage.  This,  some 
say.  *is  the  final  effort  to  permanently 
eradicate  the  liberal  thought  so  embar- 
rassing to  much  of  Eastern  Europe.  I 
doubt  that  such  a  thing  is  possible.  The 
indomitable  spirit  of  the  Poles,  I  sun  sure, 
wil  .continue  to  fight  such  subjugation, 
and  eventually  rise  with  great  finality, 
never  to  be  vanquished  again. 

But  we  can  be  assured  that  in  another 
way,  the  liberal  spirit  of  the  Constitu- 
tion of  1791  will  not  die.  The  millions 
of  Poles  who  immigrated  to  this  country 
brought  that  spirit  with  them.  Their 
Constitution  has  strengthened  our  Con- 
stitution; their  heritage  of  political 
liberality  has  joined  our  spirit  of  political 
liberalism.  In  Polish-American  homes 
across  the  country  the  traditions  have 
merged:  Two  national  holidays,  the 
Third  of  May  and  t^e  Fourth  of  July,  are 
celebrated  as  the  same  holidays.    This. 
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the  double  her  tage  of  Polish-Americans, 
from  the  time  of  Pulaski  to  the  present, 
has  benefited   ill  America. 

The  Polish  /  merican  Congress,  one  or- 
ganization exc  npllfsring  the  double  her- 
itage of  our  Po  ish-Americans.  celebrates 
its  20th  anniversary  this  year.  Com- 
posed of  Polls  i-American  church  orga- 
nizations, fraternal  orders,  professional, 
educational,  c  vie,  and  business  groups, 
the  congress,  under  the  leadership  of 
men  such  as  &  r.  Charles  Rozmarek,  has 
meant  much,  ( nd  Indeed  has  done  much 
for  the  Polish  Americans.  It  has  kept 
them  politicall  7  alert,  never  forgetful  of 
the  past  or  of  the  present.  It  has  pro- 
vided for  theii  welfare,  through  support 
of  schools,  pari  shes.  press,  and  vocational 
activities.  Soi  ae  of  the  Polish-American 
Congress'  moit  outstanding  work  has 
been  done  in  the  resettlement  of  dis- 
placed persona  For  the  great  humani- 
tarian work  d(  ne  in  this  area  alone,  the 
organization  d  'serves  our  thanks. 

So  I  too  Jo  n  in  marking  the  Polish 
Third  of  May  C  onstltution  Day.  We  can 
be  thanl^ul  th  at  the  spirit  of  Poland  Is 
so  much  the  sp  [rlt  of  America.  America 
is  the  better  f(  r  it. 

Mr.  WYMAI .  Mr.  Speaker,  it  is  with 
a  great  deal  of  honor  that  I  Join  with  my 
colleagues  in  (  ommemoratlng  the  173d 
anniversary  of  Poland's  Constitution.  I 
sincerely  hope  that  before  very  long  a 
proud  people  1  rill  once  again  enjoy  the 
freedom  they  lave  fought  for  and  died 
for. 

Misery  and  1  alsf  ortune  have  been  the 
unenviable  lot  ot  the  Polish  people  since 
the  middle  of  t  le  18th  century.  The  rise 
of  Russia  in  tl:  e  east  and  Prussia  in  the 
west  rendered  the  political  position  of 
Poland  precar  ous.  These  two  neigh- 
bors and  Austiia  were  eager  to  rob  Po- 
land. And  in  772  Austria,  Prussia,  and 
Russia  parcelel  out  a  third  of  Poland 
among  themsel  ires.  In  order  to  forestall 
the  repetition  ( f  another  partition  Polish 
leaders  were  <  etermined  to  strengthen 
Poland,  and  tills  they  hoped  to  do  by 
modernizing  t  ae  Government  of  the 
country.  Late  in  1783  a  committee  of 
the  national  a  sembly  began  to  draft  a 
constitution.  '  liis  work  was  completed 
by  early  1791,  and  on  May  3  the  Con- 
stitution was  s  dopted  and  promulgated. 

The  Polish  Constitution  of  that  May 
was  a  liberal,  lemocratic,  and  progres- 
sive document.  It  was  heartily  received 
by  the  Poles  ind  hailed  by  liberals  in 
many  lands.  Jy  its  provisions  the  old 
and  antlquatec  governmental  system  of 
the  country  wt  s  replaced  by  a  modern- 
ized and  effecti  re  Government.  The  au- 
tocratic powers  of  the  King  were  reduced 
and  brought  inder  legislative  control. 
A  Cabinet  t3rpe  of  government  was  intro- 
duced, responsible  to  the  popularly 
elected  lower  rhamber.  The  power  of 
landlords  over  their  tenants  was  dras- 
tically reduced,  and  the  peasantry  placed 
under  the  prot  action  of  .the  law.  .  Free- 
dom of  consci  ;nce  and  of  speech  was 
guaranteed.  F  >r  these  liberal  provisions 
this  Constitut  on  was  regarded  as  a 
model  at  the  t:  me,  marking  a  great  ad- 
vance over  anything  yet  attempted  in  all 
Unfortunately,  for  the 


eastern  Europe 


Poles  and  for  tl  eir  friends  in  Europe  and 


America,   the 


Constitution   was   never 


given  a  fair  trial.  Before  it  could  be  put 
into  force,  Poland  was  attacked  by  her 
foes  and  defeated,  and  then  partitioned 
among  her  old  adversaries.  From  then 
on  until  the  end  of  the  First  World  War 
Poland  ceased  to  exist  as  an  independent 
state,  but  the  liberal  and  democratic 
spirit  embodied  in  the  Polish  Constitu- 
tion of  1791  lived  on  in  the  hearts  and 
souls  of  all  patriotic  Poles.  And  today, 
on  the  173d  anniversary  of  its  adoption, 
once  again  Poles  have  lost  their  freedom 
and  do  not  enjoy  the  freedom  that  was 
provided  for  them  in  their  historic  Con- 
stitution of  1791,  but  we  all  hope  and 
pray  that  soon  they  will  attain  that 
goal. 

Mr.  DERWINSKI.  Mr.  Speaker,  Sun- 
day, the  3d  of  May.  is  the  traditional 
Polish  holiday,  the  anniversary  of  the 
Polish  Constitution,  May  3,  1791, 

Prior  to  the  military  imposition  by  the 
Soviet  Union  of  the  Communist  puppet 
government  in  Poland  in  1944,  the  3d 
of  May  was  the  only  great  national  holi- 
day, but  as  always  was  the  case  in  Poland 
it  was  combined  with  religious  observ- 
ances. 

My  purpose  in  addressing  the  House  at 
this  time,  Mr,  Speaker,  is  to  call  to  the  at- 
tention of  the  Members  and  the  Ameri- 
can public  that  present-day  Poland  re- 
mains a  huge  Communist  prison  cell,  for 
in  defiance  of  its  great  national  tradi- 
tions and  heritage  and  the  observance  of 
this  Constitution  Day.  political  and  reli- 
gious persecution  continues  to  be  carried 
on  against  the  Polish  people.  At  this 
point  in  my  remarks,  I  insert  a  news 
article  from  the  Sunday,  April  19,  edition 
of  the  New  York  Times,  along  with  an 
editorial  of  the  same  date  from  that  pub- 
lication, both  reporting  on  the  economic 
and  political  oppression  of  the  Polish 
people. 

[Prom  the  New  York  Times,  Apr.  19, 1964] 
Poles  Struggle  fob  Partt  Reins — Economic 
Troubles    Based    Rirrs    Among    Commu- 
nists 

(By  Paul  Underwood) 

Wabsaw.  April  18.— Poland's  Communlat 
Party  Is  facing  Its  fifth  national  congress 
with  Its  ranks  In  greater  disarray  than  at  any 
time  since  1954. 

Even  as  party  organizations  are  holding 
widely  publicized  conferences  throughout  the 
country  to  prepare  the  political  ground  for 
the  June  meeting,  a  bitter  struggle  for  posi- 
tion and  power  continues  within  the  hier- 
archy. 

Ideological  differences,  personal  rivalries 
and  ambitions,  along  with  the  economic 
morass  Into  which  the  coimtry  has  fallen, 
have  sharpened  the  conflicts  among  shifting 
party  groups  that  have  been  a  feature  of  the 
Polish  political  scene  for  the  last  8  years. 

TBREB  FACTIONS  ARE  ACTIVE 

Left,  right,  and  center  factions  are  be- 
laboring one  another  In  the  hope  of  gaining 
enough  strength  to  dictate  the  line  the  party 
will  follow  diirlng  the  next  few  years. 

Qualified  Western  analysts  expect  Wlad- 
yslaw  Oomulka.  First  Secretary  of  the  party, 
to  find  some  way  to  keep  enough  of  these  di- 
verse forces  in  harness  to  maintain  his  rule. 
It  will  not  be  easy. 

He  has  the  advantage  that  almost  alone 
among  Important  party  figiires  he  has  the 
prestige  with  the  nation  as  a  whole  that  Is 
essential  for  the  Job.  He  also  is  helped  by 
the  fact  that  no  one  really  wants  to  over- 
turn the  boat.  Each  Just  wants  to  rock  It 
enough  to  throw  a  few  enemies  overboard. 


SITUATION    LIKE    19S9'S 

Polish  Communists  are  acutely  aware  of 
the  similarities  between  the  situation  today 
and  that  of  the  1955-56  struggle  that  brought 
Mr.  Oomulka  to  power. 

Then,  as  now.  the  party  was  driven  by  u 
internal  power  struggle.  Then,  as  now,  it 
was  under  heavy  criticism  from  party  mem- 
bers and  the  general  public  because  of  the 
country's  deplorable  economic  situation. 

Then,  ae  now,  there  was  widespread  dig. 
content  in  cities  over  shortages,  rising  prlcei, 
a  drop  In  real  wages  and  bad  housing. 

There  is  one  big  difference  between  now 
and  1956  that  makes  unlikely  the  recurrence 
of  an  explosion.  Then  the  police  and  secu- 
rity forces  also  were  divided  and  uncertain 
Today  they  are  firmly  under  the  control  oT 
the  Stalinist  group  within  the  party. 

Secvirlty  vigilance  has  Increased  sharply 
in  recent  months,  and  authorities  obviously 
are  prepared  to  move  quickly  to  stamp  out 
any  signs  of  trouble. 

MErrXNG  TO  CHOOSE   OKLEGATES 

The  party  meetings  now  taking  place 
throughout  the  country  will  choose  dele- 
gates to  the  congress,  which  will  open  June 
16.  There  will  be  about  1,500  delegates,  1 
for  each  1,000  party  members. 

The  congress  will  elect  a  new  central  com- 
mittee. Then  the  central  committee  will 
elect  a  new  Politburo  to  rule  the  country  for 
4  years. 

Western  reports  of  an  agreement  between 
Mr.  Gomulka  and  Mieczslaw  Mozcar,  Deputy 
Interior  Minister,  that  would  give  the  Stalin- 
ists about  a  third  of  the  seats  on  the  new 
central  conunittee  and  two  places  on  the  Fo- 
Iltboro  are  generally  disbelieved. 

On  the  other  hand,  informed  sources  said 
that  a  liberal  group  headed  by  Ramon  Zam- 
browskl,  who  was  removed  from  the  Pollt- 
boro  last  July,  had  faUed  to  Induce  Mr. 
Oomulka  to  cut  back  the  Influence  of  the 
Stalinists. 

Tension  in  Poland 
The  Increasingly  open  expression  of  intel- 
lectual and  economic  discontent  in  Poland  Is 
creating  an  atmosphere  reminiscent  of  that 
which  exploded  in  violence  against  the  Com- 
munist regime  8  years  ago. 

This  rise  in  tension  indicates  that  al- 
most a  decade  of  Wladyslaw  Oomiilka's  rule 
has  failed  to  meet  either  the  spiritual  or 
material  demands  of  the  Polish  people.  The 
nation's  leading  Intellectuals  are  In  revolt 
against  the  steady  attrition  of  the  gains  in 
free  expression  won  In  1956  and  1956.  The 
demands  for  greater  freedom  voiced  in  their 
January  letter  have  been  met  in  some  cases 
by  what  can  only  be  called  Stalinist-type  re- 
taliation, and  this  in  turn  is  sparking  pro- 
testa. 

The  potentially  incendiary  nature  of  this 
ferment  among  the  intellectuals  is  height- 
ened by  the  widespread  economic  discontent 
among  the  mass  of  Poland's  workers  and 
farmers.  Many  workers  fear  that  they  may 
lose  their  Jobs  or  have  their  pay  cut  as  the 
result  of  the  Government's  current  deflation- 
ary economic  policy.  Shortages  of  fodder 
have  already  produced  demonstrations — some 
accompanied  by  violence — among  peasant 
groups.  And  in  the  Polish  CommunUt  lead- 
ership competing  factions  are  engaging  in  ft 
bitter  flght  for  position.  It  Is  no  situation 
to  foster  official  smugness. 

Mr.  Speaker,  In  addition.  I  wish  to  in- 
sert into  the  Record  at  this  i)oint  ao 
editorial  In  the  April  17  edlUon  of  tbe 
New  World,  a  pubUcatlon  of  thp  Catholic 
Archdiocese  of  Chicago,  which  reports 
on  religious  persecution  in  Poland. 
Atheists  Decbt  Churchgoino  in  PolaW 
Two  interesting  reporto  on  antlrellgUW* 
activity  in  Poland — one  from  &  small  town 
and  the  other  from  a  dty — have  been  re- 
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eelved  In  B«rlln.   according  to  the  NCWC 
sews  service. 

Argumenty,  the  weekly  publication  of  the 
goelety  of  Athelsta  and  Freethinkers  in 
Poland,  mourns  over  a  report  from  a  smaU 
(own  of  Andrychow  where  everybody  goes  to 
diurcb.  even  party  members. 

•Tlie  doctor  is  an  unbeliever,  yet  he  at- 
ten<te  church,"  lamented  the  magazine.  "The 
local  notables,  regardless  of  their  offlclal  dec- 
larations, also  mostly  attend  church  serv- 
ices." Party  members  not  only  go  to  church, 
they  send  their  children  to  religion  classes. 

Practically  all  the  children  go  to  religion 
duses  in  Andrychow.  Correspondent  Agata 
Ursynowsky  reported  that  last  September 
•the  prlest-catechtst  stated  with  satisfaction 
that  only  three  children  do  not  attend  re- 
ligion classes." 

The  author  reporto  unhappily  that  Marx- 
ian and  communist  philosophy  are  given 
brief  treatment  in  the  government  school. 

In  Warsaw,  the  ConunimLst  Party  organ 
PoUtyka  confessed  it  had  received  many  \m- 
(amable  letters  after  it  published  a  bleak 
account  of  the  life  of  a  Catholic  seminarian. 
It  even  published  one  of  the  letters. 

A  young  woman  wrote:  "As  a  girl  student 
I  came  across  many  exsemlnarlans.  And  I 
know  that  If  a  candidate  could  not  go 
through  the  seminary  he  had  no  grudge 
toward  anybody. 

"No  one  holds  anybody  by  tcrce  in  the 
leminary,"  she  continued.  "On  the  contrary. 
before  ordination  the  candidate  Is  given  the 
opportunity  to  withdraw.  This  is  not  men- 
tioned in  your  article  because  it  would  be  to 
the  advantage  of  the  seminary." 

The  writer  said  the  regimentation  which 
the  magazine  considers  so  evil  in  seminaries, 
would  be  considered  good  in  the  army  or  in 
achool. 

Polltyka  published  the  letter  with  little 
comment. 

Mr.  Speaker,  it  is  not  enough  for  us  to 
dwell  upon  the  heroic  history  of  the  Pol- 
ish people  and  their  contribution  to 
Western  civilization,  the  contribution 
that  Polish  immigrants  have  made  to  the 
United  States,  or  to  discuss  the  great 
deeds  of  the  Polish  armed  forces  in  sup- 
port of  freedom  in  World  War  II. 

It  is  necessary  for  us,  Mr.  Speaker,  to 
face  the  future  and  to  urge  an  a£Qrma- 
tive  foreign  policy  that  will  restore  free- 
dun  to  the  people  of  Poland  and  the 
other  captive  lands  of  Communism. 

For  centuries  the  Polish  people  suf- 
fered under  foreign  oppression  and  they 
have  the  stamina  to  overcome  present 
Communist  domination.  However,  we,  as 
leaders  of  the  free  world,  must  develop 
psychological,  economic,  and  diplomatic 
offenses  that  will  produce  more  rapid 
restoration  of  freedom  and  the  termina- 
tion of  the  Communist  threat  to  world 
peace. 

The  people  of  Poland  are  mllitantly 
pro-Western  and  anti-Communist.  They 
maintain  as  best  they  can  imder  Commu- 
nist oppression  their  Christian  heritage. 
Western  culture,  and  devotion  to  their 
own  freedom  and  the  principle  of  self- 
determination  of  people  for  all  lands. 

The  fact  that  here  in  the  United  States 
*nd  other  parts  of  the  free  world  millions 
of  people  commemorate  this  great  Polish 
CjHtttltution  Day  constitutes  a  shot  in 
toe  arm  and  an  inspiration  for  the  peo- 
ple of  Poland.  Here  in  Washington,  for 
**»»nple,  a  Chapel  to  Our  Lady  of  Czes- 
wcbowa  wiU  be  dedicated  at  the  CathoUc 
Watlonal  Shrine  of  the  Immaculate  Con- 
*«Ptton  on  May  3.  In  Chicago,  the  an- 
ou*!  ConstltuUon  Day  parade,  the  larg- 


est of  its  kind,  will  be  staged.  In  other 
cities  throughout  the  country,  in  Canada, 
Australia.  England,  and  other  lands 
where  citizens  of  Polish  extraction  re- 
side, programs  and  observances  will  be 
held.  In  all  of  these  observ£uices  a  re- 
statement of  the  hopes  and  aspirations 
for  the  restoration  of  f reedwn  to  Poland 
will  be  forthcoming.  ^ 

Certainly,  we  in  the  Congress  have  a 
responsibility  and  an  obligation  to  see 
that  the  foreign  policy  of  our  govern- 
ment is  intelligently  implemented  to 
work  toward  the  end  of  world  Commu- 
nism, the  reestablishment  of  free  govern- 
ments in  Eastern  Europe  in  conformance 
with  the  self-determination  principle  so 
eloquently  expounded  by  President  Wil- 
son many  years  ago. 

Mr.  O'HARA  of  Dllnols.  Mr.  Speaker, 
I  commend  my  able  and  distinguished 
colleague  from  Illinois  [Mr.  Pucmsia] 
in  having  this  hour  set  aside  for  tributes 
to  Poland  and  her  people  In  observance 
of  the  173d  anniversary  of  the  Polish 
Constitution  of  1791.  Wholeheartedly 
I  associate  myself  with 'his  remarks  and 
join  in  the  pledge  that  we  in  the  House 
of  Representatives  of  the  Congress  of  the 
United  States  will  stand  by  and  never 
cease  our  effort  until  once  again  Poland 
and  the  other  captive  nations  are  free 
and  independent.  On  that  there  can 
never  be  any  compromise  nor  surrender 
to  expediency.  The  achievement  of  full 
and  complete  sovereignty  for  Poland  and 
all  the  captive  nations  is  an  xmchange- 
able  objective  of  the  foreign  policy  of  the 
United  States. 

The  Constitution  of  1791  transformed 
brave  Poland  into  a  constitutional  mon- 
archy whose  powers  were  divided  among 
executive.  Judicial,  and  legislative 
branches.  The  will  of  the  nation  be- 
came the  origin  of  all  authority.  Civil 
liberties  and  religious  toleration  were 
guaranteed.  The  hold  of  the  noWes  over 
the  peasants  was  broken,  while  the 
townspeople  also  gained  more  rights. 

For  weeks  the  Poles  celebrated  their 
Constitution's  acceptance,  but  their 
early  hopes  for  a  liberal  order  were 
doomed  to  disappointment.  The  Rus- 
sian autocrat  Catherine,  who  would  not 
permit  a  democratic  order  so  close  to  her 
country,  sent  her  army  into  eastern 
Poland.  For  3  months  the  Polish  hero 
of  our  American  Revolution,  Tadeusz 
Kosciuszko,  led  the  patriotic  Polish 
Army  against  the  Russian  invaders,  but 
in  the  end  they  were  defeated.  Poland's 
imperial  neighbors,  Russia  and  Prussia, 
partitioned  the  hapless  country  between 
them. 

Nevertheless,  Polish  liberals  were  not 
ready  to  bow  humbly  to  the  new  order. 
More  than  once  they  rose  to  arms. 
Seizing  an  opportunity  presented  by  a 
timely  revolt  by  Polish  officers,  Kos- 
ciuszko boldly  reinstated  the  Constitu- 
tion and  summoned  the  Polish  nation  to 
do  battle.  Once  again  Polish  patriot 
and  Russian  invader  faced  each  other  in 
combat.  At  the  beginning,  fortune 
seemed  to  favor  the  Poles,  but  as  before, 
the  superior  weight  of  the  Russian  Army 
determined  the  final,  pathetic  outcome. 
Over  the  bodies  of  dead  defenders  in  the 
streets  of  Warsaw,  Catherine's  forces 
marched  Into  the  Polish  capital.    Kos- 


ciuszko himself  was  captured.    In  1795 
Poland  was  once  more  partitioned. 

For  over  100  years.  Poland  remained 
under  alien  rule,  but  the  Polish  people 
never  forgot  their  identity  or  their  for- 
mer Independence.  They  yearned  for 
the  day  when  they  would  possess  their 
freedom  and  determine  their  own  des- 
tiny. Just  as  they  had  in  the  days  when 
Poland  was  a  great  state  in  Central  . 
Europe.  Their  opportmilty  came  In 
World  War  I  when  the  victorious  powers 
put  Poland  back  on  the  map.  Once 
again  the  Poles  proclaimed  a  Constitu- 
tion. Yet  once  again  they  lost  their 
freedom  after  World  War  n  when  they 
came  under  the  Communist  system. 

On  the  anniversary  day  of  one  of  the 
most  enlightened  documents  in  Polish 
history,  we  salute  the  Polish  people  and 
commend  them  on  their  love  of  liberty 
and  democracy.  Nor  can  we  ever  forget 
the  mighty  contribution  men  and  women 
of  Polish  blood  have  made  to  our  great 
American  melting  pot  from  the  early 
colonial  days  at  Jamestown,  through  all 
our  years  of  war  and  peace,  down  to 
the  present. 

Mr.  O'HARA  of  Michigan.  Mr.  Speak- 
er, on  Sunday,  May  3,  the  7  million 
Americans  of  Polish  ancestry  and  many 
other  Americans  who  desire  a  free  Poland 
will  celebrate  the  adoption  of  Poland's 
first  liberal  Constitution  on  May  3,  1791. 
This  Constitution  was  the  fruition  of 
many  years  of  agitation  for  Polish 
independence. 

The  progressive  men  who  assembled  In 
the  parliament  brought  hope  out  of 
despair  and  light  out  of  darkness.  They 
united  Lithuania  and  Poland  In  a  fair 
federal  State.  They  assured  religious 
freedom  for  all.  They  gave  political 
rights  and  fair  representation  before 
the  law  to  Poland's  exploited  peasants. 
They  joined  with  King  Stanlslaw  to  form 
a  constitutional  monarchy.  Perhaps 
most  Importantly,  they  spoke  out  bravely 
in  spite  of  dark  threats  from  all  sides 
and  stood  firm  for  those  rights  of  repre- 
sentation and  freedom  which  are  due 
all  men.  In  short,  they  promised  Poland 
Its  freedom  imder  law,  and  pledged  their 
lives  and  honor  to  achieve  it. 

They  gave  of  themselves  in  full  mea- 
siu-e  in  the  short  time  that  the  1791  con- 
stitution survived.  Their  example  and 
their  ideas  have  continued  to  Inspire 
Poles  and  suppressed  men  everjrwhere 
ever  since.  The  names  and  deeds  of 
Ignatius  Potockl,  Hugo  KoUontaJ,  and 
Tadeusz  Kosciuszko  are  well  known  to 
other  free  men 

Repeatedly,  despite  partition  and  In- 
vasions, the  Poles  have  struggled  to  re- 
capture the  hope  and  freedom  which 
was  theirs  under  the  May  3  constitution. 
All  Americans  can  be  proud  of  those 
Polish  citizens  who  have  contributed  re- 
markably to  the  success  and  richness  of 
American  society,  while  at  the  same  time 
carrying  the  voice  .of  democracy  to  the 
Polish  homeland.  The  present  condi- 
tion of  Poland  brings  no  happiness  to 
the  hearts  of  free  men.  As  we  remember 
the  constitution  of  1791,  let  us  hope  for 
a  rebirth  of  the  humanitarian  spirit  of 
that  age  and  new  freedom  for  Poland. 
Mr.  HALPERN.  Mr.  Speaker,  many 
celebrations  were  held  this  week  by  Poles 
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of  them.  A  doer,  as  well  as  a  thinker, 
he  was  a  towering  figure  throughout  the 
existing  days  of  the  Great  Sejm  of  1778- 
92.  He  showed  keen  political  insight  in 
his  suggestions  for  the  Constitution  of 
1791.  The  adoption  of  the  Constitution 
was  due  in  great  part  to  his  insistence 
on  finding  a  modem  structure  for  Polish 
Government. 

Thus  the  Great  Sejm,  with  such  men 
as  these  at  the  helm,  and  with  others 
such  as  aged  Bishop  Kransinski  and 
Stanislas  Malachowski,  lasted  4  years, 
the  most  hopeful,  promising  years  in 
Polish  history. 

On  December  24,  1789.  the  Diet  pub- 
lished "Principles  of  the  Improvement 
of  the  Foundation  of  Government,"  con- 
taining eight  articles.  Among  these  arti- 
cles were :      I 

Right  and  power  to  make  laws,  and  not  to 
submit  to  any  others  except  those  which 
the  Commonwealth  alone  enacts;  the  con- 
cluding with  foreign  powers  of  treaties  of 
peace  and  alliance  as  well  as  declaring  wars; 
Diets  should  be  always  ready  during  a 
biennial  period. 

The  chief  author  of  these  principles 
was  another  famous  leader  of  Poland, 
Ignatius  Potocki.  philosopher,  states- 
man, patriot 

The  process  of  national  emancipation 
quickened.  In  January  1791,  the  "car- 
dinal rights"  assured  religious  condi- 
tions In  Poland  and  reaffirmed  the  union 
of  Poland  and  Lithuania.  On  April  18, 
1791,  townsmen  became  free  men  with 
full  political  rights.  They  immediately 
found  an  outstanding  spokesman  in  Joa- 
chim Chreptowicz  and  played  an  impor- 
tant role  in  drafting  the  Constitution. 

The  powerful  social  political  forces 
which  had  been  set  in  motion  soon 
touched  King  Stanislas  n.  He  was  quick 
to  contribute  his  extensive  knowledge 
of  government  and  history,  and  collabo- 
rated fully  with  the  patriots  in  writing 
the  new  reforms  which  considerably  re- 
duced his  own  powers.  The  King  played 
a  significant  part  in  the  adoption  of  the 
constitution  of  May  3  and  was  in  every 
way  a  credit  to  his  high  position. 

Finally  on  May  3,  1791,  the  Constitu- 
tion of  Poland  was  proclaimed.  It  es- 
tablished the  nation  as  a  constitutional, 
hereditary  monarchy,  giving  full  repre- 
sentation to  landowners  and  townsmen, 
and  promising  full  protection  of  the  laws 
to  serfs.  This  was  the  first  substantial 
continuity  ever  promised  to  Poland. 
The  anarchial  liberum  veto  by  which 
any  individual  in  the  Diet  could  prevent 
governmental  action  was  abolished.  And 
ministerial  responsibility,  based  on  the 
British  Cabinet  system,  was  established. 

This  is  the  historic  docimient.  and  the 
outstanding  period  in  Polish  history 
which  Is  celebrated  each  year  on  May  3. 
The  many  great  men  who  wrote  the  Con- 
stitution were  statesmen  and  patriots  of 
the  highest  order.  They  promised  to 
bring  Poland  stability,  prosperity,  and 
progress,  such  as  it  had  never  known 
before.  They  had  the  learning  and  abil- 
ity to  lead  a  dynamic  new  Poland.  It  is 
one  of  the  saddest  events  in  history  that 
only  2  years  later  this  promising  ex- 
periment was  crushed  at  its  very  begin- 
ning. And  in  1795  the  most  infamous 
partition  of  all  completely  obliterated 
Poland  for  100  years.    But  the  fact  that 
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the  infant  Poland  was  destroyed  before 
it  was  strong  enough  to  protect  itself 
removes  none  of  the  luster  from  the 
Constitution  of  1791  or  from  the  men 
who  established  it.  In  these  years  when 
partitions  and  oppression  once  again 
smother  the  Polish  people,  it  Is  important 
to  recall  the  hopefulness  of  1791.  It  can 
strengthen  Polish  resistance  and  give 
Poland  the  courage  to  once  again  cast 
off  feudalism  and  foreign  rule. 

Mr.  GILBERT.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  on 
this  occasion  when  we  mark  the  173d 
anniversary  of  Poland's  Constitution. 

The  history  of  Poland  is  filled  with 
tragedies,  untold  sacrifices  by  her  people, 
loss  of  freedom,  defeat  at  the  hands  of 
her  enemies.  The  Polish  Constitution  of 
1791  was  a  remarkable  document;  it  re- 
fiected  the  courage  of  the  people  to  over- 
throw the  shackles  of  serfdom,  to  seek 
true  freedom  and  to  govern  themselves 
to  the  fullest  extent  possible  then.  From 
her  status  as  a  powerful  nation  in  the 
16th  and  17th  centuries  she  was  forced 
into  a  decline  brought  about  by  parti- 
tions of  the  country,  until  the  nation's 
strength  was  to  be  found  only  in  the 
hearts  of  the  people.  Their  indomitable 
courage  and  strength  of  will  and  funda- 
mental beliefs  in  democratic  principles 
have  never  faltered;  they  have  refused 
to  bow  down  to  their  oppressors. 

Millions  of  Polish  immigrants  to  this 
country  through  the  years  and  our  Polish 
American  citizens  have  made  tremendous 
contributions  to  the  United  States.  They 
helped  to  build  our  great  cities  and  our 
industries;  their  splendid  talents  In  the 
fields  of  the  arts,  music,  poetry,  litera- 
ture, have  brought  us  much  joy  and  ap- 
preciation. We  owe  them  a  debt  of 
gratitude  for  helping  us  to  become  a  great 
Nation. 

Our  hearts  go  out  to  the  people  of  Po- 
land on  this  occasion.  We  know  that 
they  will  never  relinquish  their  dream  of 
a  true  democracy  of  their  own,  based 
upon  all  the  principles  they  hold  dear. 

Mr.  HOLLAND.  Mr.  Speaker,  today 
we  conunemorate  the  173d  anniversary 
of  Polish  Constitution  Day.  This  day 
marks  one  of  the  brightest  events  In 
modem  Polish  history.  When  this  docu- 
ment was  ratified  by  the  Polish  Diet  and 
approved  by  the  King,  Poland  became  a 
constitutional  monarchy  with  the  rights 
of  its  people  guaranteed.  Upon  hearing 
of  its  acceptance,  Warsaw  and  then  the 
rest  of  Poland  erupted  in  a  series  of 
celebrations  which  lasted  for  weeks. 

However,  the  joy  of  the  Poles  did  not 
last  long.  Soon  Russian  troops,  dis- 
patched by  the  Empress  Catherine,  en- 
tered eastern  Poland  to  crush  the  new 
order.  For  several  months  Polish  patri- 
ots, led  by  the  American  Revolutionary 
War  hero,  Tadeusz  Koscluszko,  valiantly 
resisted  the  superior  Russian  Army,  but 
in  the  end  they  were  defeated.  Poland 
found  itself  partitioned  between  the 
Prussians  and  the  Russians.  Revolu- 
tionary attempts  in  the  next  few  years 
also  failed  until  hapless  Poland  found 
itself  carved  up  between  its  neighbws 
for  the  last  time. 

We  can  look  back  to  the  Polish  Con- 
stitution of  1791  as  a  significant  momCTt 
in  the  democratic  history  of  modem  Po- 
land at  which  time  the  Poles  showed  the 
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direction  in  which  they  wanted  their 
country  to  go. 

On  this  Polish  Constitution  Day,  I 
jilute  the  Polish  nation  and  the  many 
patriots  who  died  in  the  democratic 
(guse  there. 

lir.  REUSS,  Mr.  Speaker,  I  take 
^at  pleasure  in  joining  our  distin- 
guished colleague  from  Illinois  [Mr.  Pu- 
ansKi]  In  this  commemoration  of  Po- 
lish Constitution  Day. 

On  this  day  we  celebrate  a  great  event 
in  the  history  of  the  Polish  people  and 
of  freedom — the  adoption  of  the  Polish 
Constitution  of  May  1791. 

This  constitution  was  a  truly  remark- 
able achievement  of  a  liberty-loving  peo- 
ple. It  wrought  profound  changes  In  the 
political  structure  of  the  country  yet  It 
ns  adopted  without  bloodshed  or  dis- 
order. It  established  an  enclave  of  lib- 
^alism  in  surroundings  of  absolutism 
and  tyranny.  It  took  long  strides  toward 
democracy  and  provided  freedom  of  con- 
science and  religious  toleration. 

Indeed,  the  creators  of  the  Polish  Con- 
stitution of  May  1791,  were  moved  by 
the  same  spirit  that  had  Inspired  the 
Founding  Fathers  of  our  own  constitu- 
tion two  years  earlier.  This  found  prac- 
tical expression  In  the  Inclusion  in  the 
Polish  Constitution  of  many  of  the  f  un- 
dsmental  principles  of  American  Govern- 
ment—separation of  powers,  a  bicameral 
legislature,  an  Independent  judiciary, 
and  the  concept  of  goverrunent  derived 
from  the  will  of  the  people. 

This  extraordinary  document  embodied 
the  deep  longing  of  the  Polish  people  for 
freedom  and  national  Independence,  a 
longing  that  has  been  so  often  and  so 
tragically  suppressed.  Only  4  years 
ifter  the  adoption  of  the  constitution, 
Poland  suffered  its  third  partition  among 
Russia,  Prussia,  and  Austria. 

Tet  the  Poles'  desire  for  freedom  and 
liberty  is  unquenchable.  Americans 
saw  this  when  Poles  such  as  Kosciusko 
and  Pulaski  offered  their  lives  In  the 
struggle  for  American  independence. 
We  have  seen  It  when  Poland  vanished 
from  the  world  map  yet  lived  on  In  the 
hearts  of  Its  people  to  emerge  again. 
We  saw  It  again  in  the  glorious  fights  of 
Poles  against  Nazi  and  Soviet  Invasion 
in  1939,  and  the  Warsaw  uprising  in  1944, 
Md  In  the  campaigns  of  the  free  Polish 
forces  during  World  War  II. 

The  many  Americans  of  Polish  de- 
scent have  brought  with  them  their  be- 
lief In  liberty  and  human  dignity  and 
have  enriched  this  country  thereby.  We 
recall  and  honor  the  many  contributions 
of  the  Polish  people  to  our  society,  our 
Qovemment,  and  our  very  independence. 

Despite  the  strong  chains  that  now 
hold  the  people  of  Poland,  we  can  be 
wnndent  that  ultimately  their  freedom 
^  be  restored.  We  cannot  yet  see  the 
••ybut  the  dedication  to  freedom  shared 
hy  us  and  the  Polish  people  promises 
™*1  success. 

For  people  of  Polish  descent,  this  is  a 
<«y  for  pride  and  for  hope. 

Mr.  LINDSAY.  Mr.  Speaker,  this  is  a 
2*  of  special  significance,  and  I  con- 
■wf  it  an  honor  to  join  my  colleagues 
®  commemorating  one  of  the  great 
Jjents  In  Polish  history— the  adoption  of 
**y  3  Constitution  of  1791. 


This  Polish  national  holiday — which  is 
being  observed  by  Poles  everywhere  and 
citizens  of  Polish  origin  in  many  coun- 
tries suggests  the  great  bond  that  exists 
between  this  country  and  Poland.  For 
Poland,  like  the  United  States,  is  a  pio- 
neer in  the  development  of  democratic 
and  liberal  government.  In  one  stroke, 
the  May  3d  Polish  Constitution  elimi- 
nated the  fundamental  weaknesses  of 
the  Polish  parliamentary  and  social  sys- 
tem. The  principle  developed  in  the 
constitution  was  one  understood  by 
Americans — the  principle  of  the  sover- 
eignty of  the  people  in  the  state. 

Unhappily,  the  light  of  liberalism  com- 
ing from  Poland  was  regarded  as  a  threat 
to  the  systems  of  tyranny  and  absolutism 
in  Russia  and  Germany.  In  1795  Rus- 
sian and  Prussian  soldiers  partitioned  the 
country.  And  again  in  1939  Russian  and 
Prussian  soldiers,  representing  the  total- 
itarian systems  of  nazlsm  and  commu- 
nism. Invaded  Poland. 

Yet,  the  example  of  Poland  remains  ia 
source  of  inspiration  to  free  men  every- 
where. In  1791  the  world  was  moved 
by  these  words  in  the  Polish  3d  of  May 
Constitution: 

All  power  in  civU  society  should  be  derived 
from  the  will  of  the  people.  Its  end  and  ob- 
ject being  the  preservation  sCnd  Integrity  of 
the  State,  the  civil  liberty,  and  the  good 
order  of  society,  on  an  equal  scale  and  on  a 
lasting  foundation. 

And  in  the  summer  of  1944  the  world 
was  moved  by  the  T^arsaw  uprising,  in 
which  for  63  days  the  people  of  Warsaw 
struggled  against  a  mighty  German  army 
before  being  forced  to  capitulate.  In 
the  struggle,  more  than  250,000  Polish 
men,  women  and  children  perished  tmder 
the  weight  of  three  German  armored 
divisions  and  incessant  bombings  by 
German  planes. 

In  their  heroism  and  sacrifice  the  peo- 
ple of  Warsaw  captured  the  imagination 
of  the  world.  Yet,  Warsaw  was  not  only 
the  victim  of  Nazi  brutality.  Warsaw 
also  became  the  symbol  of  Soviet  be- 
trayal; for  while  the  German  war 
machine  was  demolishing  the  Polish 
city  the  nearby  Soviet  forces  stood  quiet 
despite  appeals  from  Premier  Churchill 
and  President  Roosevelt. 

On  this  occasion,  I  salute  the  cou- 
rageous people  of  Poland,  and  I  loofc  for- 
ward to  the  day  when  we  will  join  a  free 
and  independent  Poland  In  observing  this 
Important  event. 

Mr.  DADDARIO.  Mr.  Speaker*  this 
Nations  owes  its  greatness  to  the  people 
of  many  lands  who  came  here  to  build  its 
strength  and  its  future.  Our  history 
rings  with  the  courage  and  Industry  of 
those  people  whose  roots  lay  In  Poland, 
and  whose  hard-working  dedication  to 
the  growth  of  this  country  of  ours  is  re- 
fiected  throughout  Its  length  and 
breadth. 

We  celebrate  today  the  anniversary  of 
a  Constitution  whose  full  rights  have 
often  been  denied  to  its  people.  It  is  a 
Constitution  which  defines  all  power  as 
derived  from  the  people,  as  our  Declara- 
tion of  Independence  also  firmly  stated, 
and  which  was  designed  by  its  own  mak- 
ers to  preserve  the  good  order  of  society. 

In  the  Polish-American  Congress, 
which  marks  the  strong  friendship  be- 


tween our  peoples,  there  are  divisions  in 
26  States,  emphasizing  the  wide  scale  of 
Polish-American  ties.  More  than  20 
fraternal  organizations  and  their  local 
lodges  are  included  in  its  membership, 
and  outstanding  men  and  women  stand 
in  the  forefront  of  our  civilization. 

We  extend  our  best  wishes  on  this 
great  holiday,  and  we  commend  the  prin- 
ciples of  democracy  that  the  Poles  em- 
braced, as  we  did,  more  than  150  years 
ago.  We  jeaflarm  our  faith  in  the  future 
of  a  free  and  independent  Poland. 

Mr.  MURPHY  of  New  York.  Mr.  ' 
Speaker,  to-  the  Poles  living  in  the  free 
world,  May  3  is  a  day  of  national  im- 
portance ;  for  on  thjs  day,  173  years  ago, 
■there  was  promulgated  by  the  Polish 
Groverrmient  a  Constitution.  Although 
regarded  as  outdated  In  our  modern  age, 
this  Constitution  l)bs  become  a  symbol 
of  national  heritage,  of  freedom  and 
democracy  for  the  Polish  people. 

On  that  fateful  day  in  May  in  1791,  the 
King  and  the  Polish  parliament,  the 
Diet,  jointly  declared  in  this  historic 
document  ar.  end  to  feudalism  and  the 
beginning  of  democratic  processes.  Con- 
tained in  the  articles  were  rights  which 
•  would  permit  the  peasants  to  own  lands, 
would  permit  the  common  people  the 
right  to  appeal  to  the  Central  Govern- 
ment instead  of  bowing  to  the  wHl  of 
the  land  barons,  would  give  to  the  Poli^ 
people  representation  in  a  Central  Gov- 
ernment. 

The  major  purnose  of  the  Polish  lead- 
ers in  promulgating  this  Constitution  was 
to  unite  all  Poland  against  further  Rus- 
sian encroachments.  Unfortunately, 
time  proved  insufficient.  The  Empress 
Catherine,  Tsarina  of  Russia,  sent  her 
armies  across  the  borders  to  stop  this 
revolutionary  idea  before  it  reached  the 
Russian  frontiers.  A  valiant  defense  by 
the  Polish  armies,  led  by  Koskiusko,  a 
name  so  familiar  to  and  revered  by  the 
American  people,  proved  Incapable  of 
turning  back  the  Invading  forcas.  The 
Polish  King,  Stanislas  Augustus,  was 
compelled  to  abrogate  the  newly  adopted 
Constftutlon  and  accept  Russian  suze- 
rainty. Two  years  later,  in  1795,  Poland 
ceased  to  exist  as  a  nation,  its  territories 
divided  among  the  rapacious  empires  on 
Its  fianks. 

Although  Poland  emerged  as  a  sov- 
ereign nation  once  more  at  the  conclu- 
sion of  World  War  I,  its  independence 
was  short  lived.  Again  Russian  and 
German  troops,  during  World  War  n,  re- 
conquered the  state  and  subjected  the 
Polish  people  to  horrendous  treatment. 

Poland  does  exist  as  a  nation  today, 
but  in  name  only.  Governed  by  a  Com- 
munist regime  which  carries  out  the  dic- 
tates emanating  from  Moscow,  the  Poles 
live  in  a  state  of  drabness,  destitution, 
and  despair.  The  spark  of  freedom, 
however,  continues  to  reside  in  the  hearts 
of  all  Poles.  Let  us,  therefore,  honor 
the  memory  of  their  historic  Constitu- 
tion, since  they  in  the  Polish  homeland 
are  forbidden  to  make  any  reference  to 
this  national  document.  By  also  extend- 
ing to  them  on  this  day  the  hope  that 
they,  soon,  may  enjoy  democracy  and  the 
God-given  rights  from  which  they  are 
deprived,  we  in  the  United  States  are 
thus  helping  to  keep  alive  the  spirit  of 
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liberty  which  Is  symbolized  so  uniquely 
by  the  Polish  ( !onstitution  of  1791. 

Mr.  KEOO  I.  Mr.  Speaker,  on  May 
3, 1791,  the  pe  ^le  of  Poland  marked  the 
achievement  ( f  their  Independence  and 
freedom  by  es  tabllshlng  their  new  Con- 
stitution. Ttls  Constitution  embraced 
the  aspiration ;  of  a  freedom-loving  peo- 
ple and  expressed  many  of  their  tradi- 
tions dating  lack  to  the  Middle  Ages. 
Even  then,  as  oday.  the  road  to  freedom 
for  the  Polish  people  was  an  extremely 
thorny  one.  Their  perseverance  and 
dedication  to  1  lat  caiise  has  for  centuries 
been  a  guiding  light  for  other  persecuted 
people  througl  lOUt  the  entire  world. 

Today  on  tl  is  important  anniversary 
we  join  with  Poles  wherever  they  may 
be  in  a  heartf(  It  prayer  that  their  hopes 
and  aspirations  for  the  restoration  of 
true  independ(  nee  and  freedom  will  soon 
again  become  i  reality. 

One  major  a  spect  of  freedom  is  the  op- 
portunity for  learning  and  scholarship 
among  a  peop  e  of  a  nation.  Six  hun- 
dred years  age  the  renowned  University 
of  Krakow  wa  i  founded.  Polish  leaders 
in  many  fields  received  their  education 
at  that  univer  lity.  I  am  confident  that 
under  an  Indejendent  govemm^t  that 
university  wU  again  assmne  Its  place 
among  the  out  standing  centers  of  learn- 
ing of  the  wor  d. 

Mr.  Speaker  I  could  not  let  this  op- 
portunity pass  without  also  paying  trib- 
ute to  a  compi  ratively  young  but  vigor- 
ous organization,  the  Polish-American 
Congress,  repn  sentlng  more  than  7  mil- 
lion America  is  of  Polish  descent. 
Through  its  activities  and  publications, 
the  Polish-Am  ;rlcan  Congress  has  car- 
ried on  most  effectively  the  cause  of 
freedom  for  t  le  Polish  people.  I  Join 
my  colleagues  In  wishing  Its  president, 
Mr.  Charles  Re  zmarek.  and  all  its  mem- 
bers continued  success  in  their  work.  It 
was  less  than  2  months  after  the  forma- 
tion of  that  Coi  igress  that  the  subjugated 
people  of  War  aw  courageously  rose  up 
against  the  German  forces,  only  to  be 
swiftly  betrayel  by  Stalin,  who  refused 
to  listen  to  the  pleas  of  President  Roose- 
velt and  Prime  Minister  Churchill  on  be- 
half of  the  peo  )le  of  Warsaw. 

The  Polish  p  eople  of  all  the  people  In 
the  world  know  that  freedom  is  not  easily 
obtainable  and  that  even  then  it  Is  not 
easily  retained.  I  hope  that  their  strug- 
gles may  be  so  newhat  lightened  by  the 
knowledge  that  many  Americans  remem- 
ber their  pligh  i  and  offer  prayers  for  a 
happy  resolution  of  their  intolerable 
situation. 

Mr.  CUNNDIOHAM.  Mr.  Speaker.  I 
would  like  to  j  >ln  with  the  other  Mem- 
bers of  the  XJS.  House  of  Representatives 
In  commemora  ion  of  one  of  the  bright- 
est events  in  lollsh  history — the  adop- 
3d  constitution  in  1791. 
This  year's  M  ay  3  observance  coincides 
with  other  sign  flcant  dates  in  Polish  hls- 
600th  am  Jversary  of  the  founding 
ty  of  Krakow,  the  25th 
3erman-Sovlet  attack  on 
20th  anniversaries  of  the 


rising,  and  the 


American  Cong  ress. 


But  May  the 


what  was  once 


tory 

of  the  Unlvers 

anniversary  of 

Poland,  and  the 

Battle  of  Monte  -Casino,  the  Warsaw  up- 


fotmding  of  the  PoUsh- 


3d  is  not  Just  an  anni- 


versary, it  Stan  Is  as  a  memorial  day  for 


k  free  Poland.   It  is  a  day 


for  Americans  to  join  the  Polish  people 
and  renew  our  dedication  toward  again 
establishing  a  free  Poland. 

May  the  3d  reminds  all  Americans 
of  Poland's  destiny  in  the  history  of  man- 
kind, and  prophesies  the  ultimate  tri- 
umph of  justice,  even  though  Poland 
once  more  has  been  deprived  of  her  In- 
dependence, sovereignty  and  her  terri- 
tory by  one  of  our  former  allies,  Soviet 
Russia. 

The  Polish  Constitution,  adopted  just 
2  years  after  the  adoption  of  our  own 
Constitution,  incorporates  enduring  pre- 
cepts of  public  policy  and  democracy. 
Its  principles  were  rooted  in  the  Pole's 
love  and  attachment  to  freedom  and  in- 
dependence. These  principles  have  re- 
mained in  the  hearts  of  the  Polish  peo- 
ple imtil  this  day. 

The  Polish  people  carried  these  prin- 
ciples with  them  when  they  migrated  to 
our  country  and  in  turn  contributed  so 
much  to  our  growth.  We  therefore  join 
the  Polish  people  in  their  prayers  for  de- 
liverance from  the  Soviet  oppressor. 

It  gives  me  extreme  pleasure  to  join 
in  this  tribute  today. 

Mr.  WEAVER.  Mr.  Speaker,  it  has 
been  said  of  Poland  that  "its  economy  is 
in  chaos,  its  culture  is  stagnant,  its 
church  Is  beseiged,  and  its  workers  are  in 
a  state  of  sullen  discontent."  Every- 
where Is  evidence  that  the  Communist 
regime  governing  the  Polish  people  is 
falling  In  its  objectives.  Products  manu- 
factured in  Poland  are  defective,  because 
of  a  lack  of  parts.  There  are  hundreds 
of  half-finished  buildings  throughout 
the  country,  uncompleted  through  lack 
of  funds  and  materials.  Food  has  be- 
come scarce  and  rationing  is  prevalent. 
These  conditions  can  only  create  in  the 
Polish  people  a  longing  for  the  "good 
old  days,"  when  Poland  was  an  inde- 
pendent, progressive  and  productive  na- 
tion, a  respected  member  of  the  world 
community.  The  anarchist  government 
in  power  also  evokes  a  memory  of  demo- 
cratic institutions,  of  freely  elected  gov- 
ernments, and  of  the  beloved  Constitu- 
tion of  1791. 

This  constitution,  proclaimed  on  the 
3d  of  May.  173  years  ago.  gave  to  the 
Polish  people  individual  rights — protec- 
tion from  feudal  despotism,  ownership 
of  land,  and  representation  in  a  national 
government.  Although  regarded  as  ob- 
solete by  modern  standards,  this  docu- 
ment Inaugurated  the  change  in  Poland 
from  feudalism  to  modernism,  from  des- 
potism to  liberalism.  Unfortimately,  be- 
fore the  Constitution  could  take  effect, 
the  czarlst  government  of  Russia,  fear- 
ing repercussions  from  this  far-reaching 
document  within  their  own  territories, 
sent  the  Russian  armies  into  Poland  and 
forced  the  Polish  king  to  abrogate  this 
enlightened  writ.  Poland,  itself,  ceased 
to  exist  in  1795,  with  the  final  partition- 
ing among  the  neighboring  states  of  all 
Polish  lands,  not  to  come  into  existence 
again  tmtil  World  War  I  had  caused  the 
downfall  of  the  great  central  European 
and  Russian  Empires. 

With  the  rebirth  of  Poland  as  a  demo- 
cratic state,  the  date  of  this  famed  Con- 
stitution's promulgation  was  revered  as 
a  national  holiday.  Today,  though,  the 
Commiuilst  government  has  forbidden 


any  celebrations  to  ctMnmemorate  ao 
thought-provoking  a  document,  it  {, 
oiu-  duty,  therefore,  to  honor  for  the 
Polish  people  this  symbol  of  Polish  na- 
tionalism, to  keep  alive  this  spirit  of  free. 
dom  and  liberty  which  the  Constitution 
has  engendered  in  their  hearts.  At  the 
same  time,  let  us  extend  our  hope  and 
wish  that  the  Polish  people  may  once 
again  enjoy  in  the  near  future  a  demo- 
cratic  government,  and  freedom  from 
want,  fear,  and  terrorism. 

It  is  my  hope  and  the  hope  of  the  peo- 
ple of  the  24  th  Pennsylvania  Congres- 
sional District  that  democratic  govern- 
ment will  be  restored  to  Poland 

Mr.  ROSTENKOWSKI.  Mr.  Speaker 
this  coming  Sunday,  May  3,  1964,  Polej 
everywhere  will  celebrate  a  Polish  na- 
tional  holiday.  It  marks  the  I73d  an- 
niversary  of  Polish  Constitution  Day 
It  was  on  May  3  in  1791,  barely  2  years 
after  the  adoption  of  its  Constitutloo 
by  the  United  States  in  1789,  that  Po- 
land,  without  a  bloody  revolution,  or  even 
without  a  disorder,  succeeded  in  reform- 
ing her  public  life.  This  day  has  become 
the  most  significant  in  Poland's  his- 
tory, and  it  has  been  revered  by  the  gen- 
erations of  Poles  since  that  historic  mo- 
ment. It  is  the  inspiration  to  which  the 
Poles  cling  in  their  dream  that  Poland 
will  again,  one  day,  be  an  independent 
nation,  free  of  tyraimy  so  that  they  can 
enjoy  the  pleasures  and  privileges  which 
we  enjoy  as  a  free  nation. 

In  spite  of  present  day  Poland's  domi- 
nation by  the  Soviet  Union,  there  is  re- 
sistance to  the  Communist  form  of  gov- 
ernment that  rules  their  land.  In  1954- 
56  they  revolted  against  Stalinism  and 
gained  a  measure  of  Independence  from 
the  forceful  rule  of  Russian  tyranny. 
Since  that  victory  they  have  remained 
vigilant  and  still  resist  any  attempts  to 
take  away  the  freedoms  won  in  19M. 
They  are  presently  engaged  in  fighting 
the  increased  curbs  on  expression,  sharp 
cuts  in  allotments  of  paper  for  booki, 
periodicals,  and  newspapers,  and  a  va- 
riety of  other  restrictions.  Including  de- 
nial of  passports  for  travel.  As  long  at 
this  resistance  movement  remains  ef- 
fective, there  is  great  hope  that  Poland 
will  eventually  shake  off  the  shroud  of 
regimentation  that  cloaks  their  nation, 
and  see  the  light  of  freedom  that  we  con- 
tinue to  enjoy  since  our  independence 
in  1789. 

We,  as  leaders  of  the  free  wOrld,  must 
encom-age  the  Poles  behind  the  Iron 
Curtain  to  continue  their  movement  to- 
ward this  goal.  We  must  reaffirm  tbdr 
faith  hi  this  eventuaUty.  so  It  is  fitting 
that  we  take  this  time,  today,  to  voice 
our  support  of  their  convictions.  The 
Poles,  longing  for  the  day  of  deliverance, 
do  need  our  words  of  hope  and  encour- 
agement to  sustain  them  in  psychologi- 
cal resistance  to  communism  and  Soviet 
domination. 

The  success  of  the  Polish  resistance  to 
communism  is  of  great  value  In  our 
struggle  against  world  Conununlst  con- 
trol. Their  movement  will  Insph*  other 
oppressed  nations  to  resist  this  control 
and  will  prevent  the  Commimists  from 
grouping  their  forces  in  their  desire  for 
world  conquest. 

Another  year  has  passed  in  Poland"! 
struggle  for  independence  but  it  brings 
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tbem  closer  to  their  day  of  liberation. 
^Ith  the  support  of  the  free  world  their 
jieam  will  become  reality.  Let  us  hope 
that  day  Is  in  the  not-too-distant  future. 
Mrs.  FRANCES  P.  BOLTON.  Mr. 
Speaker,  each  year  many  of  us  In  the 
Congress  join  with  millions  of  Americans 
of  Polish  origin  in  celebrating  the  adop- 
tion of  the  May  3  constitution  of  1791. 
This  year's  observance  coincides  with 
other  significant  events  in  Polish  his- 
tory—the 600th  anniversary  of  the 
founding  of  the  Universary  of  Krakow; 
the  25th  anniversary  of  the  German- 
Soviet  attack  on  Poland;  and  the  20th 
anniversaries  of  the  Battle  of  Monte- 
Casino;  of  the  Warsaw  uprising  and 
of  the  founding  of  the  Polish-American 
Congress. 

Meditation  on  this  historic  occasion 
deepens  the  faith  and  strengthens  the 
courage  of  every  Pole  living  imder  Soviet 
tyrarmy.  It  also  renews  within  us  who 
are  Americans  the  duty  to  keep  the  torch 
of  liberty  aglow  for  these  and  all  people 
enslaved  by  international  communism. 

As  a  free  people  we  and  our  allies  have 
paid  a  heavy  price  to  preserve  and  de- 
fend free  societies.  In  view  of  the  enor- 
mous human  and  material  sacrlfies  con- 
tributed by  the  free  world  In  the  past,  is 
It  enough  for  us  to  passively  defend  free- 
dom today?    I  think  not. 

If  we  have  blessed  the  struggle  for 
independence  in  Africa  and  Asia,  how 
can  we  oppose  it  in  Eastern  Europe?  It 
is  for  all  these  reasons  that  I  Join  with 
others  in  saluting  a  brave,  determined 
people  on  this  occasion. 

Mr.  GRABOWSKI.  Mr.  Speaker,  May 
3  is  the  traditional  anniversary  of  Polish 
Constitution  Day.  In  1791,  Just  2  years 
after  the  adoption  of  our  own  Constitu- 
tion In  the  United  States,  Poland  suc- 
ceeded In  reforming  her  Government  and 
established  the  May  3d  Polish  Constitu- 
tion. This  day  reminds  all  Americans 
of  Poland's  destiny  in  the  history  of 
mankind  and  deepens  the  faith  and 
heightens  the  courage  of  every  Polish 
citizen  and  every  American  of  Polish 
ancestry. 

The  3d  of  May  Constitution  reor- 
ganized the  life  of  Poland  and  provided 
for  economic  and  social  reforms  which 
were,  unhappily,  revoked  within  just  a 
few  short  years. 

The  173d  anniversary  of  the  Consti- 
tution lets  us  refiect  on  the  crusade  for 
freedom  which  took  place  in  Europe 
during  the  18th  century  and  we  find  the 
same  spirit  of  this  historic  docimient  in 
our  own  Declaration  of  Independence 
and  the  French  Proclamation  of  the 
Rights  of  Man.  Its  particular  signif- 
icance Is  magnified  at  this  time  when 
the  Polish  people  are  unable  to  enjoy  the 
freedom  it  guaranteed. 

Yet,  this  spirit  of  1791  survives,  for  the 
Polish  people  have  preserved  their  sense 
of  nationality  and  their  love  of  the  Ub- 
erties  In  that  symbolic  Constitution  now 
denied  them. 

This  is  a  very  solenm  occasion  but 
we  must  pay  tribute  to  and  salute  this 
Wllant  people,  for,  Poles  and  the  friends 
M  Poland  throughout  the  world  fervently 
"Jelieve  that  the  principles  of  freedom 
and  Indeoendence  caimot  be  forever 
■"ippressed. 


Mr.  BOLAND.  Mr.  Speaker,  many 
times  a  year  the  Congress  of  the  United 
States  pauses  in  its  busy  schedule  to  note 
important  celebrations  regarding  the 
captive  nations  behind  the  Iron  Curtain. 
By  doing  this  we  attempt  to  make  known 
the  facts  of  their  history  which  the  Com- 
mimists all  too  often  distort  or  com- 
pletely ignore.  And  at  the  same  time  we 
contribute  to  the  combined  efforts  of  all 
the  American  people  to  carry  the  truths 
of  democracy  to  all  oppressed  peoples, 
wherever  they  may  be. 

The  members  of  the  Polish  American 
Congress  have  asked  many  of  us  to  Join 
them  in  acknowledging  May  3,  1964,  as 
the  anniversary  of  the  Polish  Constitu- 
tion. Poles  are  Justly  proud  of  this  his- 
toric contribution  to  legal  and  poUtlcal 
thought.  At  the  time  it  was  promulgated 
the  May  3  Constitution  was  the  most 
progressive  constitution  In  East  Europe. 
It  was  a  moderate,  but  realistic  state- 
ment of  a  way  out  of  feudalism  for  the 
serf  societies  of  Europe.  It  might  well 
have  formed  a  model  for  every  East  Eu- 
ropean country  if  the  Polish  Common- 
wealth which  it  established  had  survived. 

The  long-lasting  associations  between 
Poland  and  Western  values  were  evident 
In  the  provisions  of  the  Constitution.  It 
provided  for  a  constitutional  monarchy 
and  a  two-chamber  parliament  with 
ministerial  responsibility.  Religious 
freedom  was  assured  and  the  independ- 
ence and  unity  of  Poland  were  reaf- 
firmed. It  did  not  expropriate  the  feudal 
landowners,  and  it  did  not  free  the  serfs, 
although  It  put  them  imder  protection 
of  the  laws.  But  future  parliaments 
were  granted  the  power  to  make  addi- 
tional laws  dealing  with  these  subjects. 
No  doubt,  when  the  time  was  right,  these 
changes  would  have  come  about.  It  was 
important  at  that  time  merely  to  secure 
the  continued  existence  of  the  state 
which  was  In  dire  peril. 

The  Constitution  of  1791  was  a  result 
of  many  years  of  association  with  liberal 
thinkers  in  universities  In  Britain. 
France,  and  Italy.  It  was  a  concrete  ap- 
plication to  Polish  problems  of  those  ad- 
vanced Ideas  which  made  the  18th  cen- 
tury so  great.  The  Polish  patriots  who 
wrote  and  adopted  the  Constitution 
stand  In  history  alongside  the  many 
other  great  men  who  made  up  the  en- 
lightenment and  so  often  led  their  na- 
tions out  of  colonialism  or  discarded 
the  remnants  of  medieval  thinking. 

Unhappy,  it  was  not  in  the  nature  of 
things  of  1791  for  the  Polish  Common- 
wealth to  survive.  It  stood  in  brilliant 
contrast  to  the  brutal  forces  which  de- 
stroyed it.  Like  many  progressive  ideas, 
the  Constitution  of  May  3  was  ahead  of 
its  time. 

We  serve  our  ideals  well  by  remember- 
ing May  3  as  a  significant  date  in  Polish 
history.  Our  speeches,  brief  though  they 
may  be,  are  a  source  of  encouragement 
to  the  many  Polish  refugees  and  Polish- 
Americans  who  must  necessarily  carry 
the  brunt  of  the  most  difficult  and  sad- 
dening struggle  against  communism  in 
their  homeland.  And  it  is  Important 
that  the  Poles  living  under  communism 
be  reminded  of  the  hopefulness  of  the 
May  3  Constitution  and  the  bravery  of 
their  forefathers,  because  they  must  rise 
against    conditions    closely    resembling 


those  of  feudalism.  The  example  of  1791 
^ould  spur  them  on  to  renewed  efforts. 
Mr.  FORD.  Mr.  Speaker,  today  we 
mark  the  173d  anniversary  of  Poland's 
Constitution.  The  Constitution  of  1791 
was  made  possible  by  a  number  of  ma- 
jor external  factors  at  that  time.  Among 
these  were  the  death  of  Frederick  the 
Great  of  Prussia  which  loosened  the  al- 
liance between  Prussia  and  Russia  and 
the  grasp  which  these  two  powers  held 
on  Poland. 

In  addition,  the  Russians  were  ab- 
sorbed in  a  war  against  Turkey  which 
kept  the  Poles  free  from  the  normal 
Russian  Interference  in  their  domestic 
affairs.  Moreover  the  French  Revolution 
of  1789  spurred  the  Poles  toward  con- 
stitutional reform. 

Because  of  the  spirit  of  the  times,  the 
Polish  were  able  to  continue  with  their 
constitutional  reforms  unmolested  from 
either  of  their  borders. 

A  student  of  diplomatic  history.  Robert 
Howard  Lord,  tells  us  that  the  Polish 
Constitution  was  an  adaptation  of  Eng- 
lish and  French  constitutional  principles 
and  practice  as  well  as  borrowing  from 
the  new  American  Constitution  and  ap- 
plying these  ideas  to  the  realities  of  Pol- 
ish Uf  e. 

A  ounmlsslon  was  formed  for  the  pur- 
pose of  reforming  the  Constitution  on 
September  7,  1789,  but  It  was  more  than 
3  years  before  they  took  action.  How- 
ever they,  then,  in  the  words  of  Lord, 
"put  through — ^by  revolutionary  means, 
as  if  in  desperation — a  great  and  sweep- 
ing act  of  reform."  Lord  says  that  this 
action  produced  a  Constitution  that  was 
in  the  end  a  "happy  blend  of  liberalism 
and  conservatism." 

One  of  the  main  reasons  for  this  3 
years'  delay  was  the  difference  of  prin- 
ciples and  interests  In  the  national  leg- 
islature, the  Diet.  The  forces  were  the 
military  landowning  class  which  favored 
the  complete  suppression  of  the  King. 
There  were  other  groups  that  cham- 
pioned the  English  and  French  systems 
of  government  In  addition  to  a  number 
of  extreme  reformers  who  advocated  the 
principles  of  the  French  radical  revolu- 
tionaries. As  such  they  favored  "equal- 
ity" and  were  directly  opposed  to  the 
military  landowning  class.  Thus  there 
was  good  reason  for  the  delay.  With 
this  vast  difference  of  opinion,  it  was  a 
wonder  that  such  a  happy  blend  of  liber- 
alism and  conservatism  was  merged  in 
the  final  document. 

In  September  of  1790  pressure  began 
to  intensify  for  the  reforms  to  take  place 
because  Russia  was  left  alone  in  Its  war 
against  the  Turks  by  the  withdrawal  of 
Austria.  This  would  permit  the  Rus- 
sians to  Interfere  in  Polish  affairs.  In 
December  of  1790  a  reconciliation  was 
made  between  the  patriot  leaders  and 
the  King,  and  Intensive  meetings  were 
held  to  work  out  the  draft  plan  for  the 
new  Constitution. 

With  the  Russo-Turklsh  War  coming 
to  a  close,  the  patriots  were  determined 
to  have  a  stable  and  well-organized  gov- 
ernment when  that  was  over.  The  re- 
formers knew  that  it  would  require  years 
for  the  Constitution  to  pass  by  regular 
proceedings  of  the  Diet.  On  the  3d 
of  May  the  Diet  met  with  only  few  oppo- 
sition members  present.    At  the  session  < 
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nificent  but  terribly  brief,  national 
renaissance.  | 

The  new  Constitution  established  on 
May  3,  abolished  the  liberum  veto  which 
had  given  the  conservative  nobles  power 
to  prevent  any  changes.  Feudal  priv- 
ileges were  abolished.  Towns  were  given 
free  governments  for  the  first  time. 
Serfs  were  put  under  the  protection  of 
the  laws  with  the  intention  to  abolish 
serfdom.  The  monarchy  was  limited 
and  ministerial  responsibility  estab- 
lished. 

The  Polish  people  rallied  to  this  Con- 
stitution which  expressed  their  devotion 
to  liberty. 

Of  course  Russia,  Prussia,  and  Aus- 
tria of  that  day  were  not  happy  with  a 
strong,  united  Poland.  They  had  al- 
ready seized  half  of  the  country  in  the 
infamous  first  partition  of  1772.  In 
1793  Russia  and  Prussia  conspired  with 
traitorous  Poles  of  the  threatened  aris- 
tocracy to  overcome  the  tiny  army  of 
46,000  men  which  fought  all  alone 
against  the  two  strongest  empires  of  the 
day.  They  each  seized  further  large 
areas  of  Poland  and  abolished  the  new 
Constitution.  Soon  the  dark  days  of  feu- 
dalism were  once  again  upon  Poland. 

But  the  stirrings  of  freedom  which 
erupted  in  1791  have  never  again  been 
stilled  in  Poland.  The  movement  to- 
ward individual  liberty  and  democratic 
Institutions  symbolized  in  the  Constitu- 
tion of  May  3,  have  continued  to  inspire 
Poles  throughout  the  last  century  and 
a  half  to  fight  against  oppression  wher- 
ever they  find  it. 

In  1956  the  warning  was  given  to 
Communist  oppressors  that  Poland  has 
not  forgotten  its  love  for  freedom  nor 
the  courage  of  the  patriots  of  1791.  The 
long  road  toward  a  free  and  independent 
Poland  has  been  difficult  and  laden  with 
sorrow.  To  continue  the  journey  will 
require  the  greatest  courage  and  dedica- 
tion among  all  concerned.  But  with  the 
aid  of  all  Americans  of  good  spirit  and 
the  encouragement  of  freedom -loving 
Poles  In  the  United  States  and  abroad, 
the  end  of  that  road  is  surely  ahead. 

Mr.  RHODES  of  Arizona.  Mr.  Speak- 
er, May  3  is  the  anniversary  of  the  Po- 
lish Constitution  of  1791.  It  i.s  a  date 
that  is  honored  by  all  the  freedom-loving 
Polish  people  throughout  the  world.  The 
day  will  not  be  honored  in  the  Commu- 
nist state  of  Poland  of  today. 

Poland's  history  as  a  fully  sovereign 
state  in  the  community  of  nations  has 
been  tragically  brief  and  has  been  spread 
over  the  centuries.  For  example,  from 
1772  to  1795  Poland  was  partitioned 
three  times  by  Its  traditional  enemies — 
Prussia,  Austria,  and  Russia.  The  third 
partition  actually  removed  the  nation  of 
Poland  from  the  maps  of  the  world. 
After  World  War  I  a  new  Poland  was 
brought  into  existence.  The  story  of 
World  War  n  is  known  to  all  of  us;  first, 
German-Russian  conquest,  and  finally 
Communist  domination.  Despite  all  ad- 
versity there  still  remains  in  the  hearts 
of  the  Polish  people  a  fierce  loyalty  to  a 
free  Polish  nation.  The  fact  that  this 
anniversary  has  been  celebrated  for  the 
past  173  years  bears  testimony  that  the 
1791  Constitution  is.  indeed,  a  true  sym- 
bol of  freedom.    It  is  a  symbol  not  just 


to  the  Polish  people,  but  to  all  the  peoples 
of  the  free  world. 

This  Constitution  represents  a  high 
point  in  the  history  of  Poland,  it  wa« 
written  during  a  time  when  the  nation 
was  struggling  to  maintain  its  very  ex- 
istence. The  Government  established  by 
this  Constitution  frightened  the  tradi- 
tional monarchies.  For  this,  among 
other  reasons,  they  physically  over- 
whelmed  Poland  and  partitioned  it  out  of 
existence. 

The  document  is  a  typical  example  of 
the  18th-century  liberalism  and  its 
peaceful  implementation  was  a  sharp 
contrast  to  the  violence  of  the  French 
Revolution  of  the  same  period.  The  Con- 
stitution was  based  on  the  philosophy 
that  civil  power  arose  from  the  people, 
that  sovereignty  resided  in  the  people! 
not  the  state  itself.  It  separated  the 
powers  of  government  into  a  judiciary,  a 
bicameral  legislature,  and  an  executive. 
Although  the  executive  was  to  be  a  king, 
he  was  to  be  elected.  Poland  was  to  have 
a  government  of  laws  and  not  men. 

The  desire  for  freedom  in  the  Polish 
people  is  indomitable.  We  are  aware  of 
this  daily  as  we  note  the  Polish  people's 
contributions  to  the  greatness  of  our  free 
Nation. 

I  Join  with  my  Polish  friends,  neigh- 
bors, and  coworkers  in  honoring  this  an- 
niversary of  the  1791  Polish  Constitu- 
tion— a  symbol  of  freedom. 

Mr.  CONTE.  Mr.  Speaker,  the  Polish 
people  have  suffered  many  neediest 
cruelties  throughout  the  centuries.  In- 
vaded first  from  one  direction  and  then 
another,  they  have  battled  constantly 
just  to  survive.  Under  such  conditions 
it  is  remarkable  that  Poland  has  often  in 
the  past  demonstrated  cultural  and  po- 
litical leadership  of  the  first  order.  One 
such  case  was  in  1791  when  Poland  was 
the  first  country  of  East  Europe  to  fed 
the  currents  of  change  which  wrought 
the  American  Revolution  In  that  year 
the  May  3  Constitution  was  written, 
which  is  celebrated  this  Sunday,  the  173d 
anniversary. 

The  May  3  Constitution  was  not  a  revo- 
lutionary document.  But  it  was  the  first 
written  Constitution  in  Poland's  history. 
It  gave  a  firm  foundation  for  effective 
goverrmaent.  It  would  have  provided 
elective,  continuous  government  which 
Poland  vitally  needed.  It  no  doubt  cap- 
tured the  imagination  of  the  Polish  peo- 
ple. They  were  willing  to  fight  long  and 
hard  for  the  survival  of  the  Constitution 
and  the  new  Polish  Commonwealth. 

Had  Poland  been  able  to  depend  on  the 
unreserved  support  of  every  citizen,  the 
May  3  Constitution,  changing  with  time, 
might  yet  be  the  foundation  of  modem 
Poland.  If  it  were,  it  would  be  the  second 
longest  lived  constitution  in  history. 
But  it  is  a  sad  fact  that  those  few  trai- 
torous Poles,  rich  and  very  powerful, 
who  were  threatened  by  the  fresh  breath 
of  democracy  sweeping  the  land,  turned 
against  their  own  people  and  aided  Rus- 
sia in  once  again  invading  Poland.  Id 
this  way  the  Constitution  only  lasted  4 
years. 

This  points  out  how  Important  it  is  for 
believers  in  democracy  to  support  each 
other  with  every  means.  The  free  Poles 
must  support  their  compatriots  still  at 
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jome.  The  citizens  of  democratic  coun- 
tries must  aid  democratic  Poles.  We 
must  speak  out  in  favor  of  self-determi- 
jjtion  for  the  captive  nations  imder  the 
nithless  heel  of  communism.  The  cur- 
^ts  of  cooperation  must  bring  together 
ffOj  freeman,  no  matter  what  his  race, 
^digion.  or  nationality,  into  a  imited  ef- 
fort to  uphold  freedom.  In  this  way  we 
preserve  our  cherished  institutions  from 
ittack,  and  we  strengthen  them,  making 
ijem  able  to  last  through  every  threat. 
jntil  they  become  the  way  of  life  for 
ill  men. 

Mr.  BRADEMAS.  Mr.  Speaker,  this 
Sunday.  May  3.  marks  the  anniversary 
irf  a  historic  moment  in  the  history  of 
Pi^and  and  in  the  development  of  con- 
stitutional democracy — the  adoption  of 
Poland's  great  Constitution  of  1791.  The 
May  3,  1791.  Polish  Constitution  was  a 
siodel  of  progressive  legislation,  embody- 
ing the  principles  of  representative  self- 
lovernment  and  justice  for  all.  It  rep- 
resented an  advanced  and  erUlghtened 
system  of  goverrunent  at  a  time  when 
much  of  Europe,  including  Poland's 
powerful  neighbors,  was  still  in  the  grip 
of  autocratic  rulers.  Unhappily  Poland's 
bold  venture  into  a  constitutional  system 
Tgs  short-lived ;  within  a  year  after  the 
CoDstitution  was  proclaimed,  Russia  in- 
vaded the  country  and  in  1795  Poland 
Tss  dismembered  and  divided  between 
the  great  powers  of  Russia,  Prussia  and 
Austria. 

Poland's  history  since  1791  has  not 
been  a  happy  one.  Despite  division,  in- 
nsion  and  occupation,  however,  this 
bnve  land  and  the  indomitable  Polish 
people  have  maintained  their  belief  in, 
iDd  commitment  to,  the  principles  which 
inspired  their  Constitution.  They  have 
redsted  oppressors  and  fought  for  tiie 
right  of  national  independence  and  po- 
litical freedom  with  a  unique  determina- 
tion. Poland  today,  under  Soviet-based 
control,  has  yet  to  reclaim  her  heritage 
of  freedom  and  national  independence- 
Polish  Constitution  Day  offers  an  oppor- 
tunity for  freedom-loving  men  every- 
where to  join  with  the  Polish  people,  and 
tlwse  of  Polish  descent  through  the 
»orld,  in  reaffirming  their  support  of 
Poland's  just  aspirations  as  a  Nation. 

This  year  marks  another  important 
ittasion  for  the  Polish  people  as  the  re- 
Mwned  University  of  Krakow  celebrates 
it»  MOth  anniversary.  I  was  fortunate 
enough  to  have  the  privilege  of  visiting 
^  ancient  center  of  learning  during  a 
trip  to  Poland  in  1962.  The  people  of 
Poland  well  can  take  pride  in  this  anni- 
''osary:  not  only  does  this  great  univer- 
sity number  among  its  illustrious  alumni 
»en  who  helped  shape  Western  intellec- 
tual history,  such  as  Copernicus,  but  it 
?*>  can  claim  an  extraordinarily  long 
™^ry  as  a  center  of  scholarship. 

May  the  day  soon  come  when  the  peo- 
^  of  Poland  wUl  have  full  inteUectual 
^  political  freedom  and  no  longer  be 

woject  to  the  controls  of  the  Communist 

state. 

Jjfn.  DWYER.  Mr.  Speaker,  on  next 
Jja*y.  May  3,  the  free  world  wiU  join 
J'*  Polish  patriots  everywhere  to  com- 
J«>orate  the  173d  anniversary  of  the 
2™  Constitution  of  1791,  a  document 
'^■^Aably  similar  in  spirit  and  sub- 
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stance  to  our  own  Constitution  of  4  years 
earlier. 

Because  the  House  will  not  be  meeting 
on  Sunday,  Members  are  making  today 
the  occasion  for  paying  tribute  to  the 
courage  and  love  of  freedom  of  the  Polish 
people,  the  qualities  which  brought  their 
Constitution  into  being  so  long  ago,  and 
the  qualities  which  today  have  kept  alive 
the  spirit  of  independence  and  resistance 
to  the  Communist  puppet  goverimient 
which  was  forced  upon  the  people  of 
Poland. 

It  will  be  my  privilege,  however,  Mr. 
Speaker,  to  speak  on  Sunday  in  my  home- 
town of  Elizabeth,  N.J.,  in  connection 
with  the  Polish  Constitution  Day  pro- 
gram being  sponsored  by  the  Elizabeth 
Federation  of  Polish  Organizations.  At 
that  time,  I  shall  report  to  my  friends 
of  the  Polish-American  commuiuty  on 
the  broad  support  being  shown  here  to- 
day for  the  ideals  of  freedom  and  inde- 
pendence, which  we  share  so  strongly, 
and  on  the  respect  and  affection  and 
sense  of  kinship  which  our  colleagues 
have  displayed  toward  our  fellow  Amer- 
icans of  Polish  descent.  The  custom  we 
have  followed  in  the  House  for  many 
years  of  setting  aside  a  time  to  com- 
memorate Constitution  Day  has  been  a 
valuable  and  inspiring  one,  providing 
us  with  a  special  opportunity  to  give 
voice  to  our  deepest  convictions  and  to 
consider  the  present  conditions  of  a  peo- 
ple with  whom  we  have  had  so  much  in 
common. 

The  history  of  Poland,  Mr.  Speaker,  is 
the  history  of  a  people  who  have  never 
stopped  fighting  for  freedom.  For  the 
people  of  Poland  have  been  forced  to 
fight  over  and  over  again  for  something 
which  so  many  of  us  have  taken  for 
granted.  Situated  as  it  is  between  Rus- 
sia and  Germany,  Poland  has  often  been 
the  victim  of  the  ambition  of  its  more 
powerful  neighbors,  the  object  of  attack 
and  oppression  and  tyrarmy.  Even  dur- 
ing the  nation's  periods  of  independence, 
the  Polish  people  learned  never  to  relax. 
But  this  long  history  of  suffering  and 
hardship  has  toughened  the  Polish  spirit 
and  strengthened  its  single-minded  de- 
tennination  to  be  free  once  more. 

The  present  situation  in  Poland  is  once 
again  testing  this  determirmtion,  and 
once  again  we  are  witnessing  the  people's 
brave  response  to  the  challenge  of  com- 
munism. Slowly  and  i^metimes  subtly, 
but  systematically,  the  Coitununist  gov- 
ernment has  in  recent  months  been  in- 
tensifying its  efforts  to  subjugate  the 
church  in  Poland  and  to  tighten  its  con- 
trol over  leading  intellectuals.  The  gov- 
ernment's tactics  have  ranged  from  false 
promises  of  friendship  to  outright  cen- 
sorship, harassment,  and  the  denial  of 
money  and  resources.  But  its  aim  has 
always  been  the  same — to  silence  the 
voices  of  the  spirit  and  the  mind  of  Po- 
land. For  it  is  here,  in  the  words  and 
deeds  of  their  priests  and  poets,  scholars 
and  writers,  that  the  people  of  Poland 
have  found  inspiration  to  continue  their 
opposition  to  a  regime  which  refuses  to 
make  room  for  the  free  expression  of 
religious  faith  or  of  intellectual  activity. 

Nevertheless,  Cardinal  Wysznski  and 
his  fellow  bishops  refuse  to  be  Intimi- 
dated and  their  voices  have  been  heard 


from'  pulpits  throughout  Poland  de- 
nouncing the  injustices  of  the  Grovern- 
ment. 

In  the  same  spirit,  32  of  the  nation's 
leading  intellectuals  have  publicly  pro- 
tested the  Government's  increasing  re- 
strictions. Even  though  the  regime  has 
retaliated  in  the  severe  terms  reminis- 
cent of  the  time  of  Stalin,  the  protests 
continue  to  grow. 

Farmers  and  industrial  workers,  too, 
have  added  their  voices  to  the  growing 
discontent  with  Communist  policies  in 
Poland,  in  a  wave  of  work  stoppages  and 
demonstrations. 

Reports  from  Poland  indicate  that  the 
tension  and  resentment  among  the  peo- 
ple have  reached  proportions  similar  to 
those  at  the  time  of  the  Poznan  revolt 
8  years  ago. 

Clearly,  communism  in  Poland  has 
failed — economically,  culturally,  and 
spiritually.  It  has  failed  to  satisfy  the 
people,  and  it  has  failed  to  suppress  them 
or  to  silence  their  demands  for  freedom. 

At  this  critical  time  in  Polish  history, 
our  concern  is  for  the  people.  They  have 
earned  our  highest  admiration  with 
their  unshrinking  courage,  and  they  de- 
serve our  wholehearted  moral  support 
in  their  struggle  to  be  free. 

Mr.  KARTH.  Mr.  Speaker,  Polish 
freedom  is  as  topical  this  May  3  as  it 
was  173  years  ago  when  the  great  Polish 
Constitution  of  1791  was  proclaimed. 

Today,  as  then,  the  Polish  intellectuals 
are  in  the  forefront  of  a  struggle  to  .win 
the  democratic  rights  of  free  speech,  the 
right  to  criticize  authority,  and  the  ac- 
cess to  reliable  information. 

In  recent  days  34  prominent  Polish  in- 
tellectuals addressed  and  sent  the  Polish 
Prime  Minister  Jozef  Cyranklewlcz  a 
manifesto  demanding  "that  Polish  cul- 
tural policy  be  changed  to  conform  to 
the  spirit  of  the  rights  guaranteed  by  the 
Polish  Constitution  and  to  the  national 
good."  The  signers  of  the  document 
have  steadfastly  reaffirmed  their  procla- 
mation of  protest  despite  threats  of 
severe  punishment  by  the  Polish  Com- 
munist government. 

Since  May  12  is  the  occasion  of  the 
600th  anniversary  of  the  founding  of  the 
Jaglellonlan  University  of  Cracow,  that 
great  ornament  of  Polish  learning,  it  is 
especially  fitting  that  we  Americans  pay 
tribute  to  the  courage  and  the  burning 
desire  for  freedom  which  the  Polish  in- 
tellectuals have  traditionally  expressed 
on  behalf  of  the  Polish  people. 

By  our  expressions  of  sympathy  and 
support,  let  us  rekindle  the  spirit  of 
Polish  liberty  so  that  it  can  engulf  and 
destroy  Commurilst  oppression  and  bring 
forth  a  new  nation  dedicated  to  the  Ideals 
of  the  Polish  Constitution  of  May  3,  1791. . 

Mr.  FINO.  Mr.  Speaker,  the  United 
States  has  many  responsibilities.  We 
presently  carry  the  heaviest  peacetime 
burden  and  are  more  Involved  In  more 
places  than  any  other  country  In  history. 
Most  of  the  time  our  attention  is  fixed 
on  the  dramatic  or  the  threatening 
world  events — jungle  wars,  revolutions, 
international  .conferences.  But  we 
should  not  overlook  the  many  important 
cares  in  the  world  not  so  dramatic  or  so 
threatening.  Americans  must  have  room 
for  all  problems  and  a  thought  for  all 
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ment in  keeping  with  the  long  traditions 
of  their  nation. 

Mr.  FRIEDEL.  Mr.  Speaker,  we  here 
In  the  Congress  take  special  note  of  May 
3,  it  being  the  anniversary  of  the  Polish 
Constitution,  for  two  very  good  reasons: 
First  of  all.  we  Americans  are  of  kindred 
spirit  with  the  valiant  and  brave  Poles  in 
many  ways,  such  as  our  mutual  love  of 
freedom  and  liberty,  and  our  veneration 
of  religion.  Second,  because  of  the  mil- 
lions of  good  people  who  were  either 
born  in  Poland  or  are  of  Polish  ancestry 
and  are  now  American  citizens,  we  have 
the  benefit  of  their  invaluable  contribu- 
tions in  helping  make  the  United  States 
the  great  Nation  it  is. 

We  all  gratefully  remember  Caslmlr 
Pulaski  and  Kosciusko  for  their  distin- 
guished service  for  oiu"  country  during 
the  American  Revolution.  The  world 
acknowledges  the  part  that  the  Univer- 
sity of  Krakow  for  600  years  has  played 
in  furthering  learning.  And  we  are  ever 
mindful  of  the  fact  that  the  Polish  Con- 
stitution of  May  3, 1791,  clearly  embodies 
the  principal  that  all  power  in  civil  so- 
ciety should  be  derived  from  the  will  of 
the  people. 

The  world  also  will  never  forget  the 
heroic  Warsaw  uprising  and  inhuman 
Soviet  treachery  during  1944.  when  the 
brave  Poles  fought  against  all  odds  and 
after  63  days  of  bitter  fighting  were  com- 
pelled to  capitulate.  Over  250,000  Pol- 
ish people  who  rose  to  heights  of  heroism 
and  sacrifice  perished  in  tiiis  struggle. 
Warsaw  did  not  die,  however,  but 
Phoenix-like,  rose  from  the  ashes. 

Despite  20  years  of  Russian- imposed 
rule,  the  people  of  Poland  are  still  vigor- 
ous In  their  opposition  to  atheistic  com- 
munism and  have  maintained  their  na- 
tional heritage  and  distinctive  traditions 
of  which  they  can  be  justly  proud.  It 
is  Indeed  unfortimate  that  these  brave 
people  must  suffer  Red  tyranny  and 
persecution. 

In  commemorating  the  173d  anniver- 
sary of  the  promulgation  and  adoption 
of  the  Polish  Constitution,  we  not  only 
give  the  Polish  people  hope  and  encour- 
agement, but  serve  to  render  notice  for 
all  the  world  to  see  that  we  cherish  the 
great  ideals  of  freedom  and  liberty  and 
commiserate  with  enslaved  peoples 
everywhere.  May  these  ideals  ever  bum 
brightly  to  illumine  the  day  when  all  cap- 
tive nations  shall  become  free  and  in- 
dependent of  their  oppressors. 

Mr.  COLLIER.  Mr.  Speaker,  Sunday 
is  Polish  Constitution  Day.  Free  Poles 
throughout  the  world  celebrate  it  in  com- 
memoration of  the  Polish  Constitution 
freely  established  on  May  3.  1791.  In 
their  hearts  the  people  of  Poland  also 
celebrate,  but  they  cannot  do  It  aloud. 

Despite  many  partitions  and  great  suf- 
fering, Poles  still  honor  the  Constitution 
of  May  3,  because  it  was  established 
with  the  overwhelming  support  of  the 
common  people  and  it  was  their  spon- 
taneous expression  of  a  desire  to  be  free 
from  poverty,  exploitation,  and  foreign 
domination.  Poland  would  be  happy  to- 
day to  have  the  opportxuiity  to  so  freely 
determine  its  own  destiny. 

Many  of  the  leaders  who  formulated 
the  1791  Constitution  were  connected 
with  the  ancient  University  of  Krakow, 
which  is  reaching  its  600th  anniversary 
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this  year.  Among  many  other  important 
events  in  Polish  history  which  deserve 
special  mention  in  1964,  are  the  Nazi- 
Soviet  attack  on  Poland  in  1939,  the  bril- 
liant  campaign  of  free  Polish  forces  in 
Italy,  1844,  and  the  heroic  Warsaw  bat- 
tle, betrayed  by  the  Communists,  In  I944 

These  are  all  significant  proof  of  Po- 
land's 1,000-year  history  as  a  vigorous 
enlightened  freedom-seeking  nation,  it 
is  proper  that  we  join  our  fellow  citlzenj 
in  wishing  Poland  freedom  on  the  173«i 
anniversary  of  the  Polish  Constitution 

Mr.  PHILBIN.  Mr.  Speaker,  another 
year  has  come  and  gone,  and  once  again, 
as  we  have  done  for  many  years  now,  we 
pause  in  our  day's  work  to  celebrate 
Polish  Independence  Day. 

This  day  and  occasion  is  always  hal- 
lowed to  me,  and  I  am  sure  to  other 
Members  of  the  House,  because  It  sig- 
nifies the  determined,  persevering  strug- 
gles of  the  great  Polish  people  to  be  free, 
to  be  liberated  from  the  bondage  that 
encompasses  them,  from  the  slavery  that 
binds  them,  from  the  tyraimy  that  af- 
flicts and  persecutes  them. 

When  will  Poland  be  liberated?  Is  a 
question  that  we  might  well  ask  ourselves 
today. 

Is  it  just  a  vain  hope,  as  some  believe, 
that  will  not  be  realized  in  our  lifetime, 
or  is  it,  as  I  and  many  others  believe,  an 
ever-present  prospect  that  may  come 
upon  us  sooner  than  we  think,  even  with 
startling  suddenness?  Many  favorable 
factors  are  working  today  on  the  side  of 
Polish  independence  and  freedom. 

First,  there  is  that  age-old  determina- 
tion, that  indomitable  will,  that  dogged 
resolve  never  to  give  in  to  Communist 
oppression,  that  undinmied  obstinacy  to 
fight  to  the  end.  to  rely  on  God  and  His 
help  and  on  friends  of  the  free  world, 
and  the  great  faith  and  courage  which 
has  been  so  characteristic  of  the  Polish 
people  throughout  their  long,  eventful, 
tragic  history;  for  who  can  excel  the 
Polish  in  personal  gallantry,  what  natlrn 
in  this  world  has  made  greater  sacrifice 
for  freedom,  for  independence,  for  se'f- 
determination  and  the  right  to  live  thr\r 
own  free  lives? 

What  people  has  been  through  more 
blood  baths,  massive  slaughter,  frightful 
suffering,  long-sustained  tragedy  than 
the  Polish? 

What  people  has  persevered  so  long 
against  the  great  odds  of  hideous  brutal 
force,  against  the  armed  might  of  god- 
less, imperial  masters,  against  the  wiles 
and  cunning  of  diabolical,  ruthless  Com- 
mutilst  masters? 

Yes,  Mr.  Speaker,  the  Poles  have  given 
to  the  world  a  great,  enduring  example 
of  gallantry,  valor,  determination,  and 
loyalty  to  ideals.  Untutored  and  unsung, 
unequipped,  unarmed  for  the  most  part, 
frequently  betrayed  and  abandoned, 
often  the  victims  of  ruthless  treachery  so 
base  as  not  to  be  duplicated  in  history. 
yet  nothing  could  swerve,  nothing  couM 
block,  nothing  could  prevent  the  forwwd 
march  of  the  Polish  people  toward  thdr 
goals,  nothing  could  break  their  spim, 
their  will  to  triumph  in  the  end  over  their 
cruel  masters. 

Our  Nation  well  knows  the  fine  Qual- 
ities of  the  Polish  people  because  there 
are  many  of  them  here  among  us.    They 
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have  been  tested  in  the  fierce  crucible 
of  war,  they  have  served  and  labored  in 
the  calm  days  of  peace,  but  always  they 
have  been  trustworthy  and  just  and  pa- 
triotic, always  they  have  come  willingly 
and  bravely  to  the  support  of  the  country 
and  its  ideals,  and  its  principles,  and  its 
free  way  of  life,  and  they  have  never 
given  up  reliance  on  prayer  and  the  ul- 
timate redemption  of  the  precious  spir- 
itual and  hvunan  values  which  the  great 
nation  of  Poland  and  the  Polish  people 
have  so  ably  fought  for,  and  always  rep- 
resented, through  the  agonizing  bitter- 
ness of  treachery.  Through  bitter  de- 
feat, bloodshed  and  incredible  suffering 
the  Polish  people  have  stood  unafraid — 
unconquered,  and  unconquerable. 

It  is  that  imyleldlng  spirit  that  will 
one  day  before  long  free  them  from  their 
oppressors  and  bring  them  once  again 
into  the  company  of  the  free  world. 

That  is  my  hope  for  the  great  Polish 
nation  and  for  their  brave  people  today. 
Let  us  resolve  today,  Mr.  Speaker,  with 
all  our  hearts,  to  stand  beside  these  peo- 
ple, to  render  them  such  help  and  sup- 
port as  we  can.  Our  sympathy,  yes,  they 
are  entitled  to  it  always,  but  something 
more  than  just  bare  sympathy — some  as- 
surance of  real,  tangible  support,  some 
willingness  on  our  part  to  take  some 
sustained,  affirmative  action  in  the  dip- 
lomatic councils  of  the  world,  to  help 
this  small,  proud,  great  nation  to  regstln 
its  cherished  freedom  and  be  able  once 
again  to  say,  as  many  other  nations  can 
say:  "This  Is  my  own,  my  native  land. 
Its  soil  is  saturated  with  the  blood  of 
my  people  who  have  died  In  the  struggle 
to  be  free.  Once  again,  the  great  Poland 
is  free,  independent  and  standing  on  its 
own  feet,  proud  and  dauntless." 

And  today,  let  the  message  ring  out 
clarion  clear  to  the  Polish  people  and 
throughout  the  world — ^We  are  with  you. 
We  will  remain  with  you  speeding  the 
dawn  of  your  freedom.  May  it  soon 
come,  we  pray. 

Mr.  DINGELL.  Mr.  Speaker,  once 
again  this  year,  1964,  we  join  hands  with 
Poles  all  over  the  world  in  celebrating 
Polish  Constitution  Day,  and  In  so  doing, 
we  salute  the  Polish  people  for  their  great 
contribution  to  ordered,  democratic 
society. 

On  May  3,  1791,  just  2  years  after  the 
united  States  of  America  was  constltu- 
ttonally  formed,  the  Polish  people,  led 
by  their  King  and  their  Diet,  accepted  a 
new  Constitution— a  Constitution  that 
would  reverberate  through  history  for  its 
Judication  to  the  highest  principles  and 
wleals  of  Western  poUtlcal  theory. 

This  Constitution,  like  all  the  constl- 
wUons  of  the  Western  World,  and  espe- 
JaUy  the  American  Constitution,  was 
wslgned  to  establish  true  constitutional 
government  by  which  national  stability 
ana  identity  could  finally  be  achieved. 
J«e  the  American  Constitution,  this 
document  recognized  explicitly  the  exist- 
a»ce  of  human  rights,  and  set  up  safe- 
wards  for  the  protection  of  those  rights, 
"y  80  doing,  the  Polish  people  were 
«nong  the  earliest  to  accept  and  to  try 
»  apply  the  great  principles  of  the  18th 
century  enlightenment. 

More  specifically,  the  Polish  Constltu- 
oon  took  away  the  unlimited  powers  of 


the  throne,  and  established  a  constitu- 
tional monarchy  responsible  to  a  cabi- 
net-type goverrunent  with  a  popularly 
elected  lower  house.  Furthermore,  the 
peasants  were  taken  from  under  the 
strong  arm  of  the  landed  gentry,  and 
placed  under  the  protection  of  law. 
Throughout  the  society,  freedoms  were 
guaranteed.  No  one  could  ask  any  na- 
tion in  the  18th  century  to  have  done 
more. 

The  document  was  hailed  throughout 
the  world  as,  in  the  words  of  Edmund 
Burke,  "a  great  work."  Our  own  Presi- 
dent, George  Washington,  praised  the 
document  and  the  nation,  and  In  War- 
saw the  Polish  peoples  rejoiced  all  night. 

But  alas  the  promise  of  the  Constitu- 
tion was  never  realized;  never  put  to  the 
test;  never  permitted  to  usher  in  a  new 
era  of  human  freedom  in  Europe.  Be- 
cause of  an  envious  Russia,  and  dissident 
Polish  nobility,  the  country  was  once 
again  torn  from  within,  and  by  Septem- 
ber 1793,  partition  was  started.  Final 
and  irrevocable  partition  took  place  in 
1795. 

The  events  of  post  World  War  I  and 
World  War  n  years  are  yet  too  clear 
to  us  to  have  to  recount  here.  Instead, 
let  us  remind  our  Polish  brothers  that 
even  173  years  later  we  do  have  a  com- 
mon heritage  and  a  common  goal. 
While  the  Constitution  of  May  3,  1791, 
did  not  live,  neither  did  its  spirit  die. 
The  Polish  people  can  see  it  living  here 
in  America  every  day.  And  to  the  end 
of  our  salute  to  the  Polish  people,  we 
should  add  that  Americans  do  not  think 
for  a  moment  that  communism  in  Po- 
land will  be  any  more  successful  in  de- 
stroying the  Poles'  desire  to  live  in  free- 
dom and  hiunan  dignity  than  were  ear- 
lier Russian-inspired  oppressions. 

Mr.  DORN.  Mr.  Speaker,  Poland  will 
celebrate  on  May  3  its  173d  anniversary 
of  the  Constitution  of  1791.  Although 
the  Constitution  was  crushed  by  the  infa- 
mous third  partition  of  1795,  Its  short 
duration  should  not  be  allowed  to  over- 
shadow Its  Importance  in  Polish  history. 

The  May  3  Constitution  has  become  a 
focal  point  for  the  continued  hope  of  all 
Poles  for  peace  and  independence.  It 
symbolizes  the  emergence  of  Poland  from 
the  Middle  Ages  into  modern  times  in 
which  the  people  have  a  right  to  free 
elections  through  a  democratic  system. 

We  all  have  the  highest  respect  for  the 
Polish  people.  Throughout  every  trial 
they  have  shown  amazing  courage  and 
dedication  to  their  principles.  They 
fought  with  us  in  World  War  n.  They 
revolted  against  Nazi  troops  in  1944. 
They  rose  against  communism  In  1956. 
On  this  conmiemorative  occasion  I  join 
Americans  everywhere  in  sending  our 
assurances  to  the  Polish  people  that  we 
share  their  love  for  freedom,  and  our  en- 
couragement to  Polish  Americans  in 
their  fight  for  freedom  for  the  Polish 
homeland. 

Mr.  RYAN  of  Michigan.  Mr.  Speaker, 
on  this  May  3,  1964,  we  are  privileged  to 
mark  and  commemorate  Polish  Constitu- 
tion Day.  One  himdred  and  seventy- 
three  years  ago,  shortly  after  this  great 
Nation  gave  birth  to  our  present  Con- 
stitution, Poland  adopted  a  great  docu- 


ment granting  far-reaching  freedom  to 
her  people. 

The  people  of  our  great  country  are 
cognizant  of  the  hardships  that  the 
Polish  people  are  going  through  at  this 
time.  On  this  day  we  express  our  heart- 
felt sympathy  and,  at  the  same  time, 
convey  our  sincere  sentiments  as  a  broth- 
erly nation. 

If  you  can  imagine  an  America  without 
the  right  to  celebrate  our  Independence 
Day  on  July  4,  then  you  have  some  Idea 
how  the  people  of  Poland  feel  today. 
Poland  would  jubilantly  celebrate  her 
May  3  Constitution  Day  if  it  were  pos- 
sible for  her  to  do  so,  but  Poland  cannot 
rejoice  at  this  time.  Soviet  domination 
will  see  to  that;  but  even  Communist 
enslavement  cannot  prevent  the  Polish 
people  from  a  silent  and  hopeful  observ- 
ance of  this  great  day. 

Today  there  is  another  Poland — a  fr.ee 
Poland,  which  exists,  lives,  and  grows 
outside  of  her  natural  boxmdarles.  Yes, 
outside  of  this  Iron  Curtain  this  free 
Poland  is  just  as  strong,  physically, 
morally,  and  spiritually,  aJs  the  one 
which  is  known  for  courage,  knighthood, 
and  untiring  efforts  in  the*  pursuit  for 
freedom,  liberty,  and  independence.  We 
carmot  overlook  the  enormous  contribu- 
tion of  the  Polish  nation  in  their  fight  to 
protect  Western  civilization  from  being 
overrun  by  evil  forces  all  through  the 
history  of  mankind. 

It  is  also  just  and  fair  to  point  out  the 
contributions  of  many  sons  of  Poland 
to  this  great  Nation  of  ours,  the  United 
States  of  America.  There  was  Pulaski, 
whose  monuments  and  statues  adorn 
many  of  our  Nation's  parks  and  public 
squares.  Pulaski  made  the  supreme 
sacrifice  for  this  country  at  Savannah, 
Ga.  His  contribution  was  truly  sym- 
bolic of  the  Polish  desire  to  fight  free- 
dom's battle  anywhere  on  God's  earth. 
Then  there  was  KOsciuszko  who,  for  a 
time,  was  an  adjutant  to  George  Wash- 
ington. His  recommendations  to  build 
fortifications  at  West  Point  and  further, 
that  a  military  academy  be  established 
there  will  always  be  a  monument  to  his 
memory.  The  very  names  of  Pulaski 
and  Kosciuszko  are  always  connected 
with  liberty  and  freedom;  their  contri- 
butions are  indelibly  written  into  the 
glorious  record  of  Americaq  inde- 
pendence. 

I  am  sure.  Mr.  Speaker,  that  the 
valiant  people  of  Poland  look  to  this 
great  Nation  of  ours  for  encouragement 
and  support  In  the  hope  that  through 
the  efforts  of  the  United  States  of 
America,  a  future  observance  of  Polish 
Constitution  Day  will  be  one  which  the 
people  of  Poland  can  join  In  with  all  the 
citizens  of  this  great  Nation  who  wish 
her  well  today. 

In  paying  tribute  to  those  sons  and 
daughters  of  Poland  who  died  for  free- 
dom and  Christianity,  and  those  who  now 
continue  in  the  noble  tradition  of  the 
cross  held  by  the  White  Eagle  over 
Poland's  martyred  soll^  I  say:  "Have 
hope  you  who  now  suffer  and  fight. 
Have  hope  that  Poland  will  be  freed  to  be 
a  Christian,  free.  Independent,  and 
happy  land  In  a  new  peaceful  world. 
If  there  is  no  hope  for  you.  then  there 
Is  no  hope  for  the  world." 
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Mr.  RHOD  CS  of  Pennsylvania.  Mr. 
Speaker,  it  is  luite  fitting  to  pause  occa- 
sionally and  commemorate  some  of  the 
memorable  di.tes  and  events  of  history 
that  have  coi  tributed  to  the  growth  of 
freedom.  May  3,  the  anniversary  of  the 
famous  Polish  Constitution  of  1791,  is 
such  a  date. 

It  was  on  t  lat  date  that,  after  a  cen- 
tury of  poll  ical  disturbance,  Poland 
adopted  a  lib  iral  and  progressive  docu- 
ment that  ha ;  served  as  a  beacon  of  in- 
dependence a  \d  freedom  for  the  Polish 
people  ever  sii  ice. 

Although  P}land's  subsequent  history 
has  been  marked  by  successive  parti- 
tions, invasions,  and  occupations,  the 
freedom-lovin  ?  people  of  Poland  have 
retained  the  (  reative  spirit  and  longing 
for  freedom  w  hich  was  expressed  in  that 
famous  docun  ent. 

Citizens  of  'olish  origin  have  contrib- 
uted much  to  the  history  and  traditions 
of  the  United  States.  One  of  their  ma- 
jor contributi  )ns  has  been  the  spirit  of 
Independence  and  love  for  political  free- 
dom which  St  11  characterizes  the  home- 
land of  their  a  ncestors. 

I  am  please  1  to  Join  in  the  commemo- 
ration of  the  >olish  3d  of  May  Constitu- 
tion Day.  I  :  m  sure  that  the  hope  for 
freedom  and  t  le  desire  for  independence 
still  lives  in  the  hearts  of  the  Polish 
people. 


GENERAL 


LEIAVE  TO  EXTEND 


Mr.  PUCINpKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  r  ^marks  on  this  subject. 

The  SPEAiaai.  Is  there  objection 
to  the  reque4  of  the  gentleman  from 
Illinois? 

There  was  bo  objection. 


INCREASE 


COMMENCEI  lENT  OF  CAMPAIGN  TO 


LONG-TERM  GOVERN- 


MENT INTEREST  RATES 

The  SPEA  CER  pro  tempore  (Mr. 
Kluczynski)  .  Under  previous  order  of 
the  House,  tl  e  gentleman  from  Texas 
[Mr.  PatmanI  is  recognized  for  60  min- 
utes. 

Mr.  PATMLN.  Mr.  Speaker,  I  ask 
unanimous  co  isent  to  revise  and  extend 
my  remarks  and  include  extraneous 
matter,  and  :  further  ask  unanimous 
consent  that  :  may  be  permitted  to  ex- 
tend my  reniEirks  in  the  body  of  the 
Record  and  nclude  a  statement  from 
the  gentleman  from  Wisconsin  LMr. 
Reuss]  made  before  the  Committee  on 
Rules  on  yest  Tday,  and  also  to  include 
an  editorial  o:  the  New  York  Times  this 
morning  in  C(  nnection  therewith. 

The  SPEAK  ER  pro  tempore.  Is  there 
objection  to  1  ie  request  of  the  gentle- 
man from  Te3  as? 

There  was  r  o  objection. 

Mr.  PATM/  N.  Mr.  Speaker,  today  is 
the  day  when  the  campaign  commences 
to  increase  long-term  interest  rates  on 
Government  lK>nds.  The  Treasury  has 
just  offered  a  new  10-year  bond  at  the 
highest  rate  cf  interest  it  Is  allowed  to 
pay — 4y4percint.  It  will  be  remembered 
that  this  41/4  percent  rate  has  been  the 
legal  maxima  a  and  it  has  remained  in 


effect  since  the  days  of  Woodrow  Wil- 
son, back  in  1918.  Since  that  time  we 
have  gone  through  the  greatest  depres- 
sion in  all  history.  We  have  gone 
through  major  wars.  Notwithstanding 
these  ups  and  downs  in  our  economy 
that  4'/4  percent  ceiling  rate  has  never 
been  raised.  There  was  only  one  at- 
tempt to  raise  it  during  the  latter  part 
of  President  Eisenhower's  administra- 
tion. A  few  of  us  learned  about  it  one 
afternoon,  und  we  very  quickly  orga- 
nized a  group  of  about  65  Members  and 
we  visited  the  Speaker  of  the  House,  the 
majority  leader  and  the  chairman  of  the 
Committee  on  Ways  and  Means.  We 
protested  in  such  an  effective  way  that 
that  attempt  did  not  materialize. 

I  am  worried  that  the  Federal  Reserve 
will  force  down  the  price  of  this  bond 
issue;  it  means  the  interest  yield  will  be 
above  41/4  percent.  If  the  Federal  Re- 
-  serve  does  push  the  yield  above  4Vi  per- 
cent, then  we  are  on  our  way  to  another 
era  of  tight  money  and  recession. 

In  the  newspapers  today  it  will  be 
noticed  that  many  people  in  Government, 
and  our  monetary  managers,  are  saying 
that  we  must  hold  the  line  on  prices  and 
wages.  I  think  that  statement  should  be 
clarified  to  say:  we  must  hold  the  line  on 
prices,  wages  and  interest  rates. 

Interest  rates  are  becoming  a  tremen- 
dous factor  in  our  country.  I  have  be- 
fore me  a  copy  of  economic  indicators  for 
April  1964,  which  is  prepared  by  a  com- 
mittee of  which  I  have  the  honor  to  be 
a  member,  the  Joint  Economic  Commit- 
tee, composed  of  Members  of  the  U.S. 
Senate  and  the  House  of  Representatives. 

On  page  4  of  this  report,  a  table  shows 
that  during  the  time  since  1955  when 
wage  and  salary  disbursements  were 
$210.9  billion,  they  have  increased  year 
by  year  until  in  March  of  this  year  such 
disbursements  were  at  the  rate  of  $325 
billion.  In  other  words,  that  is  about  a 
65-percent  increase. 

The  total  personal  income  of  the  peo- 
ple? increased  50  percent  between  March 
1955  and  March  1964. 

The  increase  in  farm  income  from  1955 
to  March  1964,  is  less  than  10  percent. 

Now  let  us  see  what  the  interest  rates 
have  done. 

Interest  income  going  to  persons  has 
increased  from  $15.8  billion  in  1955  to 
$35  billion  in  March  1964 — a  rise  of  much 
more  than  100  percent.  This  was  caused 
by  the  sharp  rise  in  interest  rates  during 
that  period. 

Mr.  Speaker,  with  interest  increasing 
by  leaps  and  bounds  in  such  a  way,  and 
Involving  such  enormous  sums — several 
times  as  much  as  farm  prices,  and  much 
more  than  wages,  we  should  consider  an 
important  point:  when  we  mention  that 
wages  and  prices  must  be  kept  down,  we 
must  also  add  that  interest  rates  should 
be  kept  down. 

I  am  apprehensive  that  there  may  be 
a  quiet  campaign  on  the  part  of  certain 
monetary  managers  to  force  up  the  in- 
crease In  our  long-term  interest  rates 
from  4»A  percent. 

If  the  issue  offered  today,  amounting 
to  more  than  $10  billion,  should  go  sour, 
and  if  it  should  result  In  high  interest 
rates  being  indicated,  that  would  be  a 
perfect  platform  and  springboard  for 


these  same  money  managers  to  come  to 
Congress  and  to  say  that  we  have  to  take 
that  lid  off  of  our  long-term  interest 
rates.  This  is  a  possibility  we  must  con- 
sider very  seriously. 

There  is  a  great  responsibility  on  the 
part  of  the  Federal  Reserve  System  to 
see  that  this  bond  issue  does  not  fail,  if 
it  fails,  it  will  be  the  fault  of  the  Federal 
Reserve.  It  would  then  appear  that  they 
are  a  party  to  such  a  campaign,  in 
other  words,  the  allegation  will  be  cor- 
roborated by  the  facts. 

We  must,  of  course,  distinguish  be- 
tween, first,  high  interest  rates  that  are 
a  natural  result  of  increased  demand, 
and  second,  high  interest  rates  that  are 
pushed  up  by  arbitrary  action  of  the  Fed. 
Action  taken  in  the  name  of  fighting 
"inflation,"  which  lies  ahead  only  in  the 
minds  of  those  with  an  "inflation  neu- 
rosis," as  one  economist  has  put  it,  Is  a 
dangerous  error.  Certainly  we  must 
fight  inflation,  if  there  is  inflation,  but 
we  should  not  fight  it  until  it  exists. 

The  President  told  business  leaden 
only  the  night  before  last  that  we  "will 
keep  these  long-term  interest  rates  down 
so  that  we  can  keep  the  economy  up." 
Remember  that.  The  President  of  the 
United  States  Is  saying  to  the  Treasury, 
to  the  Secretary  of  the  Treasury  and  to 
the  money  managers  in  the  Federal  Re- 
serve, that  we  should  keep  these  long- 
term  interest  rates  down  so  that  we  can 
keep  the  economy  up. 

Notwithstanding  that,  the  Fed  and 
the  Treasury  have  agreed  to  this  bond 
issue  at  the  limit  rate  of  4V4  percent. 
The  next  jump  would  be  to  break  the 
limit  or  to  take  the  lid  off,  one  or  the 
other.  Therefore,  it  looks  to  me  like 
our  money  managers  are  going  against 
the  President  of  the  United  States. 

As  Members  will  remember,  the  night 
before  last  the  President  had  .some  nice 
things  to  say  about  the  Federal  Reserve. 
Now  it  looks  as  if  the  Federal  Reserve  Is 
doing  something  which  defies  the  Pres- 
ident's policies,  within  48  hours.  That 
is  going  rather  far,  but  the  stakes  are 
pretty  high. 

High  interest  rates  which  result  from 
the  Fed  tightening  up  the  money  sup- 
ply in  an  arbitrary  manner  will  not  be 
good  for  anybody  but  those  who  manu- 
facture money  on  the  Goverrmient's 
credit.  You  know,  there  are  only  two 
financial  institutions  in  our  Government 
which  can  issue  money  on  the  Govern- 
ment's credit  and  not  go  to  the  peniten- 
tiary. 

Other  people  who  manufacture  money 
are  coimterfeiters  and  go  to  prison  for 
it.  But,  the  Federal  Reserve  and  the 
commercial  banks  can  manufacture 
money  and  not  go  to  prison  because  they 
are  doing  it  legally. 

So,  there  is  a  great  responsibility 
here — a  great  responsibility,  and  they 
should  not  take  advantage  of  the  people 
and  the  taxpayers.  The  volimie  w 
money  and  the  rate  of  interest  are  cru- 
cial factors  in  the  determination  of  con- 
smner  spending  on  durable  goods  and 
housing  and  on  business  Ijorrowings  ana 
investment.  In  turn,  this  spending  by 
consumers  on  housing,  automobiles,  re- 
frigerators, television  sets,  and  so  forth, 
and  of  business  on  plant  and  equipment 
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inventories,  plays  a  critical  part  in  de- 
termining whether  we  have  a  healthy 
economy,  including  full  employment, 
stable  prices,  and  a  rising  standard  of 
living. 

It  is  the  Federal  Open  Market  Com- 
mittee that  controls  the  volume  of  money 
and  the  interest  rates  in  our  country. 

After  hearing  testimony  for  more  than 
3  months  before  the  Conmiittee  on  Bank- 
ing and  Currency,  I  am  convinced  that 
the  Federal  Open  Market  Committee's 
name  should  be  changed  to  the  Federal 
Closed  Market  Committee,  because  they 
operate  in  a  closed  market. 

Who  is  this  Federal  Open  Market  Com- 
mittee? Well,  first  of  all,  it  includes 
seven  members  of  the  Board  of  Gover- 
nors appointed  by  the  President  of  the 
Dnited  States  for  14-year  terms.  The 
terms  are  staggered.  One  term  expires 
every  2  years.  That  means  a  President 
must  be  in  ofiBce  until  the  last  half 
year  of  his  second  term,  assuming  he 
stays  there  8  years,  in  order  to  be  able 
to  appoint  a  majority  of  those  seven 
members  of  the  Committee. 

In  addition,  the  Open  Market  Commit- 
tee also  includes  presidents  of  the  Federal 
Reserve  Boards.  Five  of  them  officially 
are  members  of  the  Open  Market  Com- 
mittee, but  12  of  them  attend  the  ses- 
sions. They  are  secret  sessions.  They 
meet  every  3  weeks  at  the  Federal  Re- 
serve Board  Building  on  Constitution 
Avenue  here  in  Washington,  D.C.  They 
have  tliese  secret  meetings  and  tell  no- 
body what  happens,  not  even  the  Presi- 
dent nor  the  committees  of  Congress 
nor  the  Speaker  of  the  House  nor  the 
Vice  President  of  the  United  States  nor 
the  Speaker  pro  tempore.  They  tell  no 
one.  It  is  a  secret  meeting  to  determine 
how  much  money  we  will  have  in  our 
economy,  whether  we  will  have  good 
times  or  hard  times,  and  whether  we  will 
have  high  interest  rates  or  low  interest 
rates.    That  is  done  every  3  weeks. 

Therefore,  we  have  two  Governments 
in  Washington.  One  Government  is  an 
elected  Government  consisting  of  Mem- 
bers of  the  House  of  Representatives 
numbering  435  and  100  Members  of  the 
U5.  Senate,  with  the  President  of  the 
United  States  elected  for  4  years.  The 
elected  Members  of  Congress  have  less 
power  over  running  our  economy  than 
our  money  managers,  the  Federal  Open 
Market  Committee,  who  are  in  a  posi- 
uon  to  veto  anything  that  the  Congress 
does  or  anything  that  the  President  does 
where  it  requires  the  expenditure  of 
lunds,  because  they  control  the  supply, 
and  therefore  the  value  of  money.  That 
«>e8  not  seem  to  be  the  sort  of  demo- 
cratic form  of  government  that  we  set  up 
under  our  Constitution,  but  that  is  the 
way  it  is. 

80.  the  Federal  Open  Market  Commit- 
[•^jf ^presents  our  money  managers.  It 
wthe  Open  Market  Committee  that,  by 
controlling  the  volume  of  money,  con- 
sols interest  rates.  When  they  want  to 
J°J^ease  money  and  lower  interest  the 
committee  instructs  the  New  York  Fed- 
eral Reserve  bank  to  buy  Government 
«cunties;  when  the  committee  wants  to 
™t  the  volume  of  money  and  raise  inter- 
wt.  it  Instructs  the  New  York  bank  to 


sell  Government  securities.  It  is  as  sim- 
ple as  that,  because  in  this  way  they 
control  the  bank  reserves.  For  the  past 
18  months  the  Open  Market  Committee 
has  allowed  the  money  supply  to  grow 
at  a  healthy  rate  of  about  4  percent  a 
year,  and  our  economy  is  doing  well  be- 
cause of  this  policy.  But  I  am  worried 
that  they  are  getting  ready  to  reverse 
this  policy  and  push  us  into  another  re- 
cession. Three  times  in  the  last  10  years 
the  Federal  Reserve's  open  market  policy 
caused  recessions.  Let  us  look  at  the 
record.  The  recession  of  1953-54  began 
in  July  1953.  Interest  rates  on  Govern- 
ment securities  began  to  rise  early  in 
1953. 

You  can  see  this  in  the  table  on  yields 
on  long-term  Government  bonds  by 
months,  from  1919  until  the  present, 
which  is  appended  to  these  remarks. 
The  growth  of  the  money  supply  fell 
steadily  begirming  in  January  1953,  and 
by  July  was  at  an  annual  rate  of  less  than 
1  percent.  When  money  becomes  tight 
to  all  and  unavailable  to  many,  a  reces- 
sion is  inevitable  and  so  we  had  a  reces- 
sion from  July  1953  to  August  1954. 

The  next  recession  began  in  July  1957 
and  lasted  until  April  1958.  Interest 
rates  started  to  rise  in  the  middle  of 
1956.  The  yield  on  long-term  Govern- 
ment securities  rose  from  2.85  percent 
in  February  1956  to  3.73  percent  in  No- 
vember 1957.  The  growth  of  the  money 
supply  fell  below  1  percent  in  the  spring 
of  1956,  Increased  to  nearly  2  percent 
at  the  end  of  1956,  then  fell  again.  By 
the  spring  of  1957,  the  money  supply  was 
actually  decreasing,  and  it  was  to  con- 
tinue to  decrease  until  the  beginning  of 
1958.  Now  you  might  think  the  men 
on  the  Open  Market  Committee  would 
have  realized  we  had  entered  a  recession 
period  hi  July  1957,  and  therefore 
stopped  the  fall  in  the  money  supply. 
But  you  would  be  wrong.  In  August  1957, 
Chairman  Martin  told  the  Senate  Pi- 
nance  Committee  that  we  had  not  yet 
taken  sufficiently  rigorous  steps  to  halt 
inflation.  Judging  by  the  fact  that  the 
seasonally  adjusted  money  supply  fell 
from  $136.5  billion  in  March  1957  to 
$135.3  billion  in  late  January  1958,  it 
would  seem  that  the  Open  Market  Com- 
mittee then  took  those  sufficiently  rigor- 
ous anti-inflationary  steps  Martin  com- 
plained had  not  been  taken.  Unfor- 
tunately, the  Open  Market  Committee's- 
wind  gager  was  all  wrong.  The  eco- 
nomic trend  was  down,  not  up,  and  what 
the  committee  did  deepened  and  length- 
ened the  recession. 

The  most  recent  recession  began  in 
May  1960  and  lasted  until  February  1961. 
Once  again  we  flnd  interest  rates  rising 
and  the  growth  of  the  money  supply 
falling  just  before  the  downturn.  In- 
terest rates  began  to  rise  in  the  spring 
of  1959  and  peaked  in  the  winter  months 
of  1959  and  1960.  At  that  time,  yields 
on  long-term  Government  bonds  went 
over  V/4  percent.  As  for  the  money 
supply,  it  had  Increased  sharply  as  we 
came  out  of  the  1957-58  recession,  once 
the  Open  Market  Committee  Anally  rec- 
ognized we  were  in  one.  But  beginning 
in  late  1959,  it  began  to  decline  once 
again,  falling  from  $142.8  billion  at  the 


end  of  September  1959  to  $139.4  billion 
in  June  1960. 

The  facts  I  have  set  forth  here  cannot 
be  denied.  President  Eisenhower  was 
fond  of  saying  that  we  were  interested  in 
"deeds  not  words."  Though  no  minutes 
have  ever  been  made  public — even  those 
of  10  and  25  years  ago — we  have  had 
plenty  of  words  from  the  Federal  Reserve 
about  how  wonderful  their  way  of  rtm- 
ning  the  Nation's  money  system  Is.  But 
judged  by  the  results  of  their  deeds,  they 
have  done  at  best  a  mediocre,  and,  more 
accurately,  a  poor  job.  Almost  everyone 
will  agree  the  Fed's  prewar  record  and 
especially  its  1929-33  performance  was 
bad.  This  is  not  a  partisan  opinion. 
President  Hoover  wrote  in  his  "Memoirs," 
page  212,  that  the  Federal  Reserve  "was 
indeed  a  weak  reed  for  a  nation  to  lean 
on  in  time  of  trouble."  The  facts  I  have 
called  attention  to  demonstrate  that  its 
performance  has  not  been  very  good 
these  past  12  years  either. 

INTEREST  AND  THE  NATIONAL  DEBT 

The  bad  effects  of  the  Federar  Re- 
serve's periodic  high  interest  and  tight 
money  policies  also  are  observed  in  the 
cost  and  size  of  the  iiational  debt.  Since 
1946,  for  example,  the  srleld  on  long-term 
Government  securities  has  risen  from 
less  than  2^4  percent  to  nearly  AY4  per- 
cent. The  rise  in  interest  rates  has  cost 
the  taxpayers  billions  of  dollars  in  in- 
terest charges  on  the  national  debt,  bil- 
lions that  could  have  been  spent  retiring 
the  debt  or  on  other  much  needed  pro- 
grams. In  1964  alone  the  Goverimient 
will  pay  over  $6  billion  in  interest  charges 
that  it  would  not  have  had  to  pay  if  the 
Federal  Reserve  had  not  caused  interest 
rates  to  rise  above  what  they  were  before 
the  Korean  war,  and  if  the  resulting  sav- 
ings through  the  yearS  had  been  vised  to 
reduce  the  debt.  If  this  $6  billion  could 
be  applied  to  this  year's  budget,  we  would 
have  a  surplus  instead  of  a  deflcit.  In- 
deed, if  the  interest  on  the  debt  had  been 
held  at  the  1946  rate,  the  Federal  Gov- 
ernment would  have  saved  $40.1  billion 
from  1947  to  1963. 

The  totel  deficit  during  this  time  was 
$40.3  billion.  Thus,  shice  1946.  despite 
the  Korean  war,  the  increase  in  the  na- 
tional debt  would  have  been  only  $2d0. 
million.  This  is  less  than  one-twentieth 
of  the  over  $40  billion  rise  in  the  debt 
that  actually  occurred  because  of  budget 
deficits  in  this  same  period. 

If  the  Fed  had  permitted  lower  In- 
terest rates  instead  of  forcing  them  up, 
we  would  hav«  had  smaller  deficits. 
This  would  have  made  it  a  relatively 
simple  matter  to  achieve,  a  consistent 
and  noninfiationary  increased  in  the 
money  supply  during  the  entire  postwar 
years.  With  such  a  policy  we  would  have 
had  full  employment  and  made  great 
strides  in  eradicating  poverty  in  every 
part  of  the  country. 

Now,  what  is  the  heart  of  the  issue? 
It  is  the  tight-money  and  high-interest 
policies.  Is  this  Congress  in  agreement 
with  those  policies?  Will  it  accept  a 
continued  and  more  extreme  imposition 
of  those  policies  on  the  country  without 
protest? 

Surely  we  have  enough  evidence  now 
|o  convince  even  a  sightless  man  that 
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these  poUcle^  accomplish  no  good  and 
that  they  lea(  to  disaster. 

Tlght-mon  7  and  high-interest  poli- 
cies do  not  (heck  price  Increases.    In- 
tqe    long-term    Government 
V/4  percent.    This  is  the 
we  have  had  since  the  wln- 
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past  month  Members  of 
lie  Democratic  Members, 
have  been  tslklng  about  the  organiza- 
tion of  an  ui  official  steering  committee 
for  the  purpose  of  being  ready  and  on 
resist  any  attempt  that 
should  be  mide  to  take  the  ceiling  ofT 
the  4 Vj -percent  long-term  Government 
That  time  has  now  ar- 
rived. We  ohly  organized  less  than  10 
days  ago  an(  In  less  than  10  days  the 
issue  comes  pp  dramatically.  We  have 
he  earmarks  all  year;  all 
the  signs  wej-e  there.  We  could  see  it 
coming.  Thit  is  the  reason  we  have 
organized  th  s  committee.  It  Is  our  be- 
lief that  we  should  have  such  a  com- 
mittee to  stuid  guard  against  higher 


More  than  50  Members 
States  of  the  Union  are 
ready  to  meek  this  challenge  about  rais- 
ing Interest  i  ates  and  taking  the  lid  off. 
that  the  high  Interest  rates 
of  1959  were  followed  by  a 
recession  that  started  in  May  1960  and 
lasted  imtll  February  1961. 

today's  high  interest  rates 
do  not  foretdll  another  era  of  unneces- 
sary tighten!  ig  of  the  voliune  of  money. 
I  hope  the; '  are  signs  of  prosperity. 
I  know  th£  t  the  gentleman  from  Mis- 
souri. Representative  Cxtrtis.  thinks  so. 
He  Is  quoted  n  a  Saturday  Evening  Post 
article  as  say  ng: 


interest  rate: 
from  over  2J 


Remember 
that  winter 


High  Interes 
Is  healthy. 

I  hope  so. 
glib  about 
man  from 
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rates  are  a  sign  ycmr  economy 


>ut  I  cannot  be  as  sure  and 
as  the  honorable  gentle- 
uri  [Mr.  Curtis).    The 


ttls 


N  issoi 


facts  I  have  cited  demonstrate  that  often 
high  Interest  rates  reflect  arbitrary  tight- 
ening of  the  volume  of  the  money  by  the 
Open  Market  Committee. 

Mr.  Speaker,  one  more  statistic  should 
convince  anyone  of  this:  In  January 
1932  the  yield  on  long-term  Government 
bonds  was  4.26  percent.  The  Fed  must 
support  this  Government  bond  market. 
It  must  not  permit  this  bond  issue  to 
fail. 

I  can  make  the  statement  and  it  can 
be  documented  and  supported,  that  dur- 
ing the  50  years  of  its  existence  if  the 
Federal  Reserve  had  looked  at  the  peo- 
ple's interest  and  the  taxpayers'  interest 
in  the  same  enthusiastic  way  that  the 
bankers  were  served  we  would  not  have 
a  $300  billion  national  debt  and  its  large 
interest  burden  today. 

Mr.  Speaker,  under  any  circumstances, 
part  of  the  debt  should  necessarily  be  in 
the  Federal  Reserve.  Part  of  the  Federal 
debt  is  in  the  Federal  Reserve  now.  and 
the  taxpayers  are  paying  over  a  billion 
dollars  a  year  on  the  debt  owned  by  the 
Federal  Reserve.  But  after  the  Fed 
spends  the  money  it  wants  to  spend  with- 
out limitation  or  restrictions  and  with- 
out audit — Fed  has  never  been  audited  by 
a  Government  auditor  or  by  an  inde- 
pendent auditor — after  the  Fed  spends 
the  money  it  wants  to,  usually  about  $200 
million  a  year,  the  remainder  goes  over 
into  the  Treasury. 

So  if  the  Fed  owned  more  bonds  all  the 
extra  interest  would  go  over  into  the 
Treasury.  It  would  save  the  taxpayers 
that  much  money.  The  Fed  has  not 
been  saving  as  much  money  as  it  should 
for  the  taxpayers  and  the  Government. 
It  has  been  going  the  other  way. 

It  is  in  the  interest  of  the  commercial 
banks  to  create  debt.  You  know,  the 
money  system  is  geared  to  debt.  If  there 
is  no  debt,  ttiere  is  no  money.  Remember 
that,  no  debt — no  money.  If  everybody 
paid   their   debts  we  would   not   have 


money  to  do  business  on.  Therefore,  we 
must  have  debt. 

How  are  those  debts  created' 
Through  the  commercial  banks.  Thej 
create  debt,  backed  by  fractional  r. 
serves.  The  Federal  Reserve  Banks  are 
not  in  the  business  of  helping  the  people 
directly.  So  the  commercial  banks  CT^ 
ate  the  debt.  That  underlies  our  money 
supply.  That  money  is  created  on  the 
credit  of  the  Nation,  a  sovereign  legiaU- 
tive  power  that  has  been  granted  abso- 
lutely free  to  the  banks — absolutely  free. 
It  is  a  pretty  good  deal.  It  explains  wli; 
it  is  in  their  interest  to  have  more  debt, 
more  debt,  and  more  debt. 

Mark  my  word,  Mr.  Speaker,  if  thii 
trend  goes  on  as  indicated  and  there  b 
an  increase  in  the  interest  rates,  our  )3O0 
billion  debt  will  be  $600  billion  in  the 
foreseeable  future,  and  the  interest  rate 
will  not  be  4.5  percent;  it  will  be  6  per- 
cent. 

When  you  consider  the  possibility  of 
paying  6  percent  on  a  $600  billion  debt, 
the  annual  interest  rate  would  be  $38 
billion.  Some  people  in  this  country  aic 
against  any  social  programs  of  any  kind, 
like  social  security,  veterans'  beneflti, 
retirement  benefits.  If  we  get  to  (600 
billion  and  the  interest  rate  is  fixed,  it 
will  take  so  much  of  the  budget  to  fi- 
nance the  service  charges  to  carry  the 
debt  that  we  will  not  have  money  to  pay 
any  social  program  of  any  kind.  Then 
their  desires  will  be  fulfilled. 

So.  I  suggest,  Mr.  Speaker,  we  should 
give  consideration  to  the  fact  that  the 
campaign  is  commencing  this  very  day, 
to  take  the  lid  off,  the  AVa  percent  in- 
terest rate  ceiling  on  U.S.  Government 
bonds  and  to  try  to  get  it  advanced  to  6 
percent.  The  banks  can  manufacture 
money  on  the  books  of  the  bank  by  1 
fiick  of  the  pen,  and  get  the  interest 
rate  on  these  bonds.  The  campaign  is 
on,  and  we  should  all  get  ready  to  do 
what  we  can  to  stop  it.  if  we  can. 


Yields  on  long-term  Government  bonds,  by  months,  1919  to  present 

,    [Percent  per  annunil 


Januitry 


4.03 

4.93 

5.23 

4.45 

4.32 

4.30 

3.96 

177 

3.51 

3.18 

3.52 

3.43 

3.20 

4.26 

3.22 

3.50 

2.88 

2.80 

2.47 

2.65 

2.47 

2.30 

1.99 

Z48 

X46 

2.49 

2.44 

2.21 

2.21 

2.45 

2.42 

2.20 

2.30 

2.74 

Z80 


February 


4.70 

.^05 

5.28 

4.50 

4.33 

4.28 

3.95 

171 

148 

119 

162 

141 

130 

4.11 

131 

132 

2.79 

2.77- 

2.46 

2.64 

2.44 

2.32 

2.10 

2.48 

2.46 

2.49 

2.38 

2.12 

2.21 

2.45 

2.39 

2.24 

2.40 

2.71 

2.83 


March 


4.73 

5.09 

5.27 

4.41 

4.38 

4.28 

190 

171 

137 

117 

174 

129 

127 

192 

142 

120 

2.77 

2.71 

2.60 

2.64 

2.34 

2.25 

2.01 

2.46 

2.48 

2.48 

2.40 

2.09 

2.19 

2.44 

2.38 

2.27 

2.47 

2.70 

3.89 


April 


4.72 
5.28 
5.24 
4.28 
4.39 
4.23 
199 
170 
135 
120 
164 
137 
126 
168 
142 
111 
2.74 
2.68 
2.80 
2.62 
2.30 
2.25 
1.96 
2.44 
2.48 
2.48 
2.39 
2.08 
2.19 
2.44 
2.38 
3.30 
2.56 
2.64 
2.97 


May 


4.67 
5.58 
5.25 
4.26 
4.37 
4.15 
187 
167 
131 
124 
164 
131 
116 
176 
130 
102 
2.72 
2.66 
2.76 
2.51 
2.17 
2.38 
1.92 
2.45 
2.46 
2.49 
2.39 
2.19 
2.19 
2.42 
2.38 
2.31 
2.63 
2.57 
111 


June 

July 

August 

4.60 

4.72 

4.78 

5.54 

5.57 

5.67 

6.27 

5.26 

5.22 

4.24 

4.14 

4.12 

4.34 

4.34 

4.35 

198 

194 

191 

179 

179 

185 

167 

168 

170 

134 

136 

132 

129 

142 

148 

169 

164 

171 

125 

125 

126 

113 

115 

118 

176 

158 

145 

3.21 

120 

121 

2.88 

2.92 

103 

2.72 

2.60 

2.76 

2.66 

2.65 

2.61 

2.76 

2.72 

2.72 

2.52 

2.52 

2.51 

2.13 

2.16 

2.21 

2.39 

2.28 

2.25 

1.91 

1.90 

1.94 

2.43 

2.46 

2.47 

2.45 

2  45 

2.46 

2.49 

2.49 

2.48 

2.35 

2.34 

2.36 

2.16 

2.18 

2.23 

2.22 

2.25 

2.24 

2.41 

2.44 

2.45 

2.38 

2.27 

2.34 

2.33 

2.34 

2.33 

2.65 

2.63 

2.57 

2.61 

2.61 

2.70 

113 

102 

102 

September 


4.73 
5.43 
6.12 
4.19 
4.36 
192 
185 
170 
130 
146 
3.70 
124 
125 
142 
119 
120 
2.85 
2.60 
2.77 
2.68 
2.65 
2.18 
1.94 
2.46 
2.48 
2.47 
2.37 
2.28 
2.24 
2.45 
2.22 
2.36 
2.66 
2.71 
2.98 


October 


4.71 
5.08 
4.83 
4.30 
4.40 
187 
182 
168 
129 
147 
161 
121 
163 
143 
122 
110 
2.85 
2.62 
2.76 
Z48 
2.60 
2.10 
1.88 
Z45 
2.48 
2.48 
2.35 
2.26 
2.27 
2.45 
2.22 
2.38 
2.61 
2.74 
2.83 


November 


4.81 
5.21 
4.64 
4.33 
4.37 
190 
179 
162 
123 
138 
3.35 
119 
163 
145 
146 
107 
2.83 
2.53 
2.71 
2.50 
2.46 
1.97 
1.85 
2.47 
2.48 
2.48 
2.33 
2.25 
2.36 
2.44 
2.20 
2.38 
2.66 
2.71 
2.86 


December 


190 
6.40 
4.47 
4.32 
4.35 
196 
180 
156 
117 
145 
136 
122 
193 
135 
153 
101 
2.83 
2.51 
2.67 
2.49 
2.36 
1.89 
1.86 
2.49 
2.49 
2.48 
2.33 
2.24 
2.39 
2.44 
2.19 
2.39 
2.70 
2.76 
2.79 
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(Percent  per  annum) 


19M. 
19U. 
IW. 

m. 
m. 
i«. 
»i. 
m. 

M. 
UN. 


January 


2.69 
2.68 
2.88 
134 
124 
191 
4.37 
189 
4.08 
189 
4.16 


February 


2.62 
2.78 
2.85 
122 
128 
192 
4.22 
181 
4.09 
192 


March 


2.53 
2.78 
2.93 
126 
125 
192 
4.08 
178 
4.01 
193 


April 


2.48 
2.82 
3.07 
132 
112 
4.01 
4.18 
180 
189 
197 


May 


2.54 
2.81 
2.97 
140 
114 
4.08 
4.16 
173 
188 
197 


June 


2.55 
2.82 
2.03 
158 
120 
4.09 
198 
188 
190 
4.00 


July 


2.47 
2.91 
100 
160 
136 
4.11 
186 
190 
4.02 
4.01 


August 


2.48 
2.95 
117 
163 
160 
4.10 
179 
4.00 
108 
190 


September 


2.52 
2.92 
121 
166 
175 
4.26 
184 
4.02 
194 
4.04 


October 


2.54 
2.87 
120 
173 
176 
4.11 
191 
198 
189 
4.07 


Non.-Long-term  Government  yields  from  January  1919  through  Oct.  14,  1925 
«  unweighted  averages  of  yields  of  all  outstanding  partially  tax^^xempt  Qovcrnmont 
bonds,  due  or  callable  after  8  years,  and  those  from  Oct.  15,  1925,  through  December 
IMI  of  all  such  bonds  due  or  callable  after  12  years.  Averages  for  the  two  sets  of  bonds 
nre  Wentical  from  Oct.  15.  1925,  through  July  16,  1928.  Ucginning  January  1942 
ilmgh  -Mar.  31,  19,52,  yields  arc  based  on  taxable  bonds  neither  due  nor  callable  for 
15  jwn;  beginning  Apr.  1,  1952,  through  Mar.  31,  1953,  on  bonds  neither  due  nor 


November 


2.57 
2.89 
130 
157 
170 
4.12 
193 
198 
187 
4.11 


December 


2.59 
2.91 
140 
130 
180 
4.27 
188 
4.06 
187 
4.14 


Year 


2.56 
2.84 
108 
147 
143 
4.  OS 
4.02 
190 
196 
4.00 


callable  for  12  years.    From  Apr.  1, 1953,  to  present,  series  based  on  bonds  maturing  In 
10  years  or  more. 

Source:  Board  of  Governors  of  the  Federal  Reserve  System,  "Ranking  and  Mone- 
tary Statistics,"  1953;  Annual  Report  of  the  Secretary  of  the  Treasury.  1968;  and 
Treasury  Bulletins. 


RULE  GRANTED  ON  IDA 

Mr.  PATMAN.  Mr.  Speaker,  the  fact 
that  the  Rules  Committee  has  approved 
S.  2214,  for  the  IDA  renewal  bill.  Is 
gratifying  news.  We  expect  the  bill  to  be 
taken  up  in  the  House  on  May  13. 

We  must  use  the  help  and  resources 
of  the  other  wealthy  nations  of  the 
world  in  aiding  the  underdeveloped 
countries.  IDA  is  the  program  that  ac- 
complishes this  and  it  has  to  be  extended 
unless  we  are  to  go  back  to  carrsring  the 
burden  alone. 

The  need  for  IDA  and  its  importance 
in  our  country's  policies,  as  set  forth  by 
President  Johnson,  was  very  ably  ex- 
pressed to  the  Rules  Committee  on  April 
28  by  Representative  Henry  S.  Retjss, 
chairman  of  the  Banking  and  Currency's 
Subcommittee  on  International  Finance. 
Sa statement  follows: 

SunitENT  OF  Representative  Henrt  S. 
Bipss  Betore  Rules  CouMrrrEE  on  S.  2214, 
To  Amend  the  International  Develop- 
KiNT  Association  Act  To  AxrrBORizE  the 
Uhited  States  To  Pahticipate  in  an  In- 

(WA8E    IN    THE    RESOURCES    OF    THE    INTER- 

mnoNAL  Development  Association 
Mr  Chairman,  S.  2214,  on  which  a  rule  Is 
nquested,  would  authorize  the  U.S.  Gover- 
nor of  the  International  Development  Aa- 
wiMlon  (IDA)  to  vote  In  favor  of  a  resolu- 
aon  to  Increaae  Its  resources  by  »750  million. 
«•  contributions  would  come  froto  the  17 
wmomlcally  advanced  member  countries, 
^  the  U.S.  share  would  be  $312  million. 
ra«  resolution  provides  that  the  subscription 
t^^me  available  to  IDA  In  three  equal  in- 
•Wlments  during  1966,  1967,  and  1968. 
JJ»  bill  Is  substantially  Identical  to  H.R. 
•W  which  was  recommitted  on  February  25, 
^  8.  2214  Is  simpler  than  the  House 
°~ /f  'liat  It  does  not  contain  the  policy 
PMellnes   that    were    incorporated    In    the 

Wter  recommittal,  the  committee  held  fur- 
?»  hearings  at  which  Secretary  of  the 
"J«iry  Dillon— the  U.S.  Governor  of  IDA— 
"^Secretary  of  State  Rusk  testified  on  the 
™P*tance  of  prompt  action  to  the  U.S.  posl- 
*n  of  world  leadership.  The  committee 
tmITu  oPJi^lon  that  the  assurances  pro- 
.rl?°y  the  Secretary  of  the  Treasury  and 
Z^rf  «tary  of  State  regarding  their  policies 
^tentlons  remove  the  need  for  the  policy 
2«Une«  formerly  included  In  the  House 

^  "'"'"'«  coordinated  congressional  review 
„*j»Propo8al,  the  committee  issued  an  In- 
••^x*  to  the  Foreign  Affairs  Committee  to 


Join  m  its  hearings.  WhUe  that  commit- 
tee was  unable  to  attend  by  reason  of  In- 
volvement In  Its  own  hearings  on  the  for- 
eign aid  programs,  a  member  of  tiiat  com- 
mittee did  Join  the  Banking  and  Currency 
Committee  hearings  on  March  24  arid  par- 
ticipated In  the  questioning  of  Secretary 
Rusk. 

In  his  March  19  message  to  the  Congress 
on  foreign  aid.  President  Johnson  pointed 
out: 

"Under  the  agreement  for  replenishing  the 
resources  of  this  (International  Develop- 
ment) Association  •  •  •  other  countries  will 
put  up  more  than  $1.40  for  every  dollar 
the  United  States  provides  to  finance  on  easy' 
terms  development  projects  certified  as  sound 
by  the  World  Bank— projects  which  the  de- 
veloping countries  could  not  afford  to  pay 
for  on  regular  commercial  terms.  This  is  in- 
ternational sharing  in  the  aid  effort  at  Its 
best." 

The  President  stated  In  his  message  that 
IDA  funds  which  are  augmented  by  the 
contributions  of  others  reduce  the  amount 
required  for  our  own  bilateral  aid  programs: 
that  the  $312  mUllon  U.S.  contrlbutloa  au- 
thorized over  a  3 -year  period  would  draw 
from  the  other  16  countries  $438  million 
which  might  otherwise  be  lost  if  the  pro- 
gram were  allowed  to  lapse. 

Secretary  Rusk  stated  that  failure  to  pro- 
vide this  contribution  would  cripple  the  ef- 
fectiveness of  the  IDA  as  an  instrument  of 
aid  policy  and  as  a  means  of  sharing  on  a 
broad  basis  the  burden  of  development  as- 
sistance. He  said  that  the  result  would  be 
"profoundly  contrary  to  the  national  In- 
terest." The  Secretary  said  further  that 
the  need  for  economic  progress  In  the  poorer 
countries  represents  the  "foremost  chal- 
lenge to  our  wisdom  and  to  our  ability  to 
persevere,"  that  unless  we  meet  It  our  "hopes 
for  a  decent  future  on  the  planet  cannot  be 
bright."  He  further  stated  that  In  view  of 
the  Importance  of  development,  if  IDA  was 
not  able  to  continue  operations  in  fiscal 
1965,  if  Its  reserves  were  not  Increased,  the 
administration  would  feel  compelled  to  re- 
quest additional  funds  for  our  bilateral  aid 
program — not  only  to  make  up  for  the  UJ3. 
contribution — but  also  for  the  (438  million 
from  other  countries  that  would  be  lost. 

The  National  Advisory  Council  on  Inter- 
national Monetary  and  Financial  Problems, 
which  serves  as  a  Cabinet-level  committee 
to  coordinate  and  advise  on  U.S.  relations 
with  the  Bretton  Woods  Institutions,  sub- 
mitted a  letter  of  strong  endorsements  to  the 
committee  signed  by  its  members — Secretary 
of  the  Treasury  Dillon,  Secretary  of  State 
Rusk,  Secretary  of  Commerce  Hodges,  Chair- 
man of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  Board  Martin,  and  President  of 
the  Export-Import  Bank  Llnder. 


Mr.  Chairinan,  the  committee  explored 
carefully  certain  points  that  wefe  raised  in 
the  February  25-26,  1964.  floor  debate,  and 
we  feel  that  the  testimony  of  Secretary  Dil- 
lon and  Secretary  Rusk  has  effectively 
answered  these  points. 

NOT  A  RXCHANNELINQ  OF  U.S.  AID 

It  has  been  charged  that  the  $438  million 
to  be  contributed  by  the  other  advanced 
member  nations  will  only  be  a  rechanneling 
of  U.S.  aid,  and  not  a  real  contribution  at 
all.  This  Is  not  the  case.  (There  have  been 
no  new  commitments  for  economic  aid  to 
any  Fart  I  countries  since  1963.  and  the 
Church  amendment  prohibits  any  new  mili- 
tary commitments -to  these  countries' after 
July  of  this  year,  with  the  exception  of  lim- 
ited training  programs  for  purchases  of  U.8. 
military  equipment.)  By  fiscal  1966.  the 
first  year  of  payments  under  the  proposed' 
Increase,  there  will  be  no  economic  aid  under 
previous  commitments. 

Thus  there  can  be  no  doubt  that  the  $438 
million  to  be  contributed  by  the  other  ad- 
vanced member  nations  will  be  a  real  con- 
tribution of  these  countries'  resources,  and 
not  merely  a  rechanneling  of  UJ3.  funds. 

EASES  U.S.  AID  BURDEN 

Furthermore,  the  association  concentrates 
its  efforts  In  areas  vital  to  U.S.  interests  and 
In  which  we  concentrate  our  own  efforts. 
It  Is  by  channeling  the  fimds  which  It  ob- 
tains from  other  advanced  nations  to  areas 
of  Interest  to  the  United  States  that  IDA  re- 
lieves the  demands  on  our  bilateral  aid  pro- 
gram and  realizes  a  real  saving  for  the  United 
States.  The  United  States  is  ftJlly  aware  of 
all  IDA  credits  and  takes  these  into  account 
in  formulating  Its  own  aid  program.  Indeed, 
in  several  cases,  IDA  has  acted  in  conscntia 
with  the  United  States  and  oth^r  countries 
to  insure  coordinated  and  efficient  programs. 

BALANCE   OF   PAYMENTS 

Nor  will  the  UJ5.  balance  of  payments  be 
adversely  affected  by  IDA's  operations.  If, 
as  seems  reasonable,  the  future  IDA  procure- 
ment pattern  turns  out  to  be  apprdximately 
the  same  as  the  World  Bank's — about  one- 
third  of  the  total  IDA  financial  procurement, 
or  80  percent  of  the  U.S.  contribution,  would 
be  in  the  United  States.  This  is  the  same 
procurement  target  as  AID's. 

LOANS,    NOT    GRANTS 

Furthermore,  IDA  credits  are  loans,  not 
grants.  IDA  loans  are  supervised  by  the 
staff  of  the  World'  Bank  which  has  never  had 
a  single  default.  These  funds  wUI  be  repaid 
to  IDA,  and  there  is  provision  for  the  even- 
tual dissolution  of  the  Association  and  re-  , 
payment  of  its  funds  to  the  contributing 
nations. 
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RxvtTiNo  IDA 
The  House  1  liiles  Committee  has  once  again 
approved  a  pi  oposal  to  Increase  the  U.S.  ap- 
propriation^ f|>r  the  International  Develop- 


ment Association.  This  is  the  offshoot  of 
the  World  Bank  that  provides  extremely 
long-range  loans  on  liberal  terms  for  un- 
developed countries.  The  administration's 
request  for  $312  million  was  accepted  earlier 
in  the  year  by  the  Senate,  but  the  House 
then  refused  to  go  along.  We  hope  the  new 
effort  has  better  success. 

The  administration  has  demonstrated  that 
there  is  no  giveaway  in  IDA  grants.  Like  the 
World  Bank,  it  lends  money  only  when  it  is 
satisfied  that  a  project  is  economically  feasi- 
ble. But  unlike  the  World  Bank,  which  has 
access  to  private  capital  markets,  IDA  must 
depend  on  governments  for  its  resources.  Its 
present  capital  is  all  but  depleted,  and  with- 
out the  help  of  the  United  States  it  would 
suffer  from  pernicious  anemia,  unable  to 
continue  its  activities.  A  curtailment  of 
IDA.  moreover,  would  lead  eventually  to  a 
decline  in  the  Bank's  own  operations. 

The  House  can  revive  IDA  by  reversing  its 
opposition  to  a  fresh  grant.  Provision  to  IDA 
of  the  funds  it  needs  is  likely  to  encourage 
similar  grants  from  other  countries.  Thus, 
the  future  of  IDA,  and  its  nonpolltlcal,  mul- 
tilatersJ  approach  to  development  depends 
on  prompt  and  affirmative  action  in  the 
House. 


INTER-AMERICAN       DEVELOPMENT 
BANK  CONFERENCE  OF  1964 

The  SPEAKER  pro  tempore  (Mr. 
Kluczynski).  Under  previous  order  of 
the  House,  the  gentleman  from  New 
York  [Mr.  Halpern]  is  recognized  for  30 
minutes. 

Mr.  HALPERN.  Mr.  Speaker.  I  had 
the  distinct  privilege  along  with  three  of 
our  colleagues  to  represent  the  United 
States  at  the  fifth  annual  meeting  of  the 
Board  of  Governors  of  the  Inter- Ameri- 
can Development  Bank  which  was  held 
in  Panama  City  from  April  13  to  April  17. 

The  American  delegation  was  led  by 
the  distinguished  Secretary  of  the  Treas- 
ury, Hon.  C.  Douglas  Dillon,  who  in  his 
capacity  acts  as  the  U.S.  Governor  of  the 
Bsmk.  Among  the  oflBcial  delegates  were 
the  able  President  of  the  Export-Import 
Bank,  Mr.  Harold  Linder,  and  Mr. 
Thomas  KUlifer,  U.S.  Executive  Director 
of  the  Inter-American  Bank. 

My  association  with  the  Conference 
and  the  operations  of  the  Bank  leads  me 
to  believe  that  this  institution  is  supply- 
ing much  of  the  sound  financial  and 
economic  tools  which  ultimately  will  tell 
whether  we  are  to  be  effective  and  suc- 
cessful in  our  dealings  with  Latin 
America. 

We  can  draw  encouragement  from  the 
Bank's  progress.  Since  its  Inception,  it 
has  channeled  the  seed  capital  toward 
private  initiative  enterprises  of  elemen- 
tary importance  to  a  country's  social  and 
economic  fabric.  It  is  practicing  sound 
investment  and  is  providing  the  self-help 
measures  so  effective  in  guaranteeing  the 
proper  growth  and  improvement. 

This  is  not  the  kind  of  operation  that 
is  going  to  make  headlines.  On  the 
other  hand,  it  is  going  to  mean  the  dif- 
ference between  stagnation  and  reason- 
able progress  in  Latin  America  in  long- 
range  terms. 

In  this  connection,  I  might  add  that 
the  Bank,  as  a  lender  of  soft  loans  to 
enterprises  which  are  necessary  and 
show  the  promise  of  growth.  Is  one  in- 
stitution upon  which  we  can  depend  in 


counteracting  the  violent  and  deceptivt 
influence  of  Castro  Cuba  in  this  hetni- 
sphere. 

We  can  defeat  Castroism  if  by  oor 
deeds  we  are  able  to  help  in  erecting 
something  far  more  promising  as  an  al- 
temative  to  Marxism  and  revolution 
We  can  insure  our  success  by  striking 
out  at  the  deprivation  and  poverty  and 
disease  which  lies  at  the  source  of 
Castro's  strength  and  appeal. 

I  have  no  doubt  that  the  Inter-Amer- 
ican Development  Bank  provides  the 
kind  of  assistance  which  can  make  that 
alternative  a  reality.  To  be  sure,  it  is 
only  one  instrument  in  what  must  be  a 
many-sided  venture ;  we  must  not  over- 
estimate its  capabilities.  But  it  is  an  in- 
creasingly important  contribution,  and 
it  is  my  hope  that  the  American  peopi? 
will  become  more  familiar  with  the  op- 
erations of  the  Bank  and  what  it  is  ac- 
complishing. 

The  recent  conference  of  the  Bank  was 
an  encouraging  aflOrmation  of  its  pur- 
poses. The  most  significant  action  of 
the  meeting  was  the  adoption  of  a  resolu- 
tion by  the  Governors  proposing  an  in- 
crease of  $900  million  in  the  resources  of 
the  Fund  for  Special  Operations.  The 
Fund,  in  contrast  to  the  ordinary  re- 
sources of  the  Bank,  is  designed  to  make 
so-called  "soft"  loans — loans  designed 
to  supplement  those  made  on  ordinary 
banking  terms.  The  resolution  adopted 
by  the  Governors  constituted  an  en- 
dorsement of  a  proposal  made  by  Sec- 
retary Dillon  to  seek  the  commitment  of 
the  member  governments  to  a  3-yei' 
program  to  enlarge  the  Fund  for  Special 
Operations  by  an  amount  equal  to  $300 
million  per  annum,  of  which  the  United 
States  would  contribute  $250  million,  and 
the  other  members  of  the  Bank  $50  mil- 
lion, all  in  national  currencies.  Tlie 
U.S.  contribution,  if  approved  by  the 
Congress,  would  be  approximately  equal 
to  the  annual  contribution  made  over  the 
past  3  years  to  the  FSO  and  the  Social 
Progress  Trust  Fund.  The  additional 
contributions  would  be  made  in  three 
equal  installments  payable  before  the  end 
of  1964.  1965,  and  1966,  or  a  later  date  if 
so  determined  by  the  Board  of  Executive 
Directors  of  the  Bank. 

The  proposed  enlarged  Fund  for  Spe- 
cial Operations  in  the  future  will  include 
financing  for  social  development  pur- 
poses, including  those  heretofore  fi- 
nanced through  the  Social  Progress 
Trust  Fund.  The  net  effect  of  this  pro- 
posed change  in  the  structure  of  the 
bank  is  to  reduce  its  loan  "windows"  from 
3  to  2.  Thus,  all  lending  on  "soft"  teros 
will,  in  the  future,  be  made  through  the 
enlarged  Fund  for  Special  Operations 
The  Social  Progress  Trust  Fund,  whlcU 
has  been  financed  by  unilateral  contribu- 
tions of  the  United  States,  would  recelw 
no  further  appropriations. 

The  Governors  adopted  another  res- 
olution requesting  the  Executive  DtifC- 
tors  of  the  Bank  to  study  measures  nec- 
essary to  facilitate  the  provision  of  r^ 
sources  by  nonmembers  of  the  Bank  i« 
Latin  American  economic  developm^ 
This  resolution  was  clearly  pointed  at  ^ 
need  to  find  ways  to  encourage  gre»o 
European  participaUon  in  the  provisw 
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of  capital  and  technical  assistance  to 
Latin  America. 

The  Governors  also  reviewed  the  ac- 
tivity of  the  Bank  in  1963,  its  third  full 
year  of  operations.  Again,  the  record  of 
the  Bank  was  one  of  impressive  achieve- 
ment. The  Bank  last  year  authorized 
56  new  loans  for  a  total  of  $259  million. 
Its  lifetime  loan  approvals  at  the  end 
of  the  year  had  reached  the  impressive 
figure  of  $875  million.  Activity  under 
these  loans  is  proceeding  at  a  sharply 
accelerated  pace.  Total  disbursements 
at  the  end  of  1963  were  $206  million — 
more  than  three  times  larger  than  dis- 
bursements at  the  end  of  1962.  Equally 
important  is  the  fact  that  the  Bank's 
lending  policies  have  stimulated  the 
mobilization  of  large  amounts  of  domes- 
tic capital  in  its  member  countries.  The 
total  cost  of  projects  financed  by  the 
$875  million  of  the  Bank's  loans  amounts 
to  nearly  $2.5  billion,  most  of  the  addi- 
tional cost  being  financed  from  domestic 
capital  resources. 

The  confidence  of  the  Governors  in  the 
present  management  of  the  Bank  was 
demonstrated  by  the  unanimous  reelec- 
tion of  President  Felipe  Herrera,  a  former 
Chilean  Minister  of  Finance,  to  a  5-year 
term  beginning  July  1, 1964. 

I  have  great  faith  that  the  record  of 
the  Bank's  achievements  thus  far  will 
guarantee  a  continued  success  in  its  op- 
erations. It  represents  sound  financing 
to  meet  important  and  urgent  needs.  It 
should  continue  to  enjoy  the  full  support 
and  confidence  of  the  American  people. 


INVESTIGATION  NEEDED 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  I  Mr.  Pelly] 
Is  recognized  for  10  minutes. 

Mr.  PELLY.  Mr.  Speaker,  to  put  it 
mildly,  I  am  disturbed. 

Something  I  read  the  other  day  has 
come  to  mind.  It  is  related  to  oiu-  whole 
system  of  justice.  It  has  to  do  with 
wiretapping  and  phone  monitoring  by 
the  Goveriunent.  I  read  that  a  detec- 
tive agency  with  offices  in  seven  cities 
In  the  United  States  has  contracts  with 
various  Goveriunent  agencies,  including 
one  with  the  Department  of  Justice,  to 
spy  on  private  citizens.  I  was  concerned 
because  I  have  heard  that  wiretapping 
is  so  prevalent  that  Government  offi- 
cials, contractors,  private  businessmen 
and  even  Members  of  Congress  and 
newsmen  avoid  discussing  confidential 
matters  over  the  telephone. 

That  is  a  fine  state  of  affairs  in  a 
land  where  a  man's  home,  a  man's  office, 
or  a  man's  hotel  room  imder  the  Con- 
stitution are  presumed  to  be  his  castle. 
That  is  what  the  Constitution  says  to 
me.  ansrway. 

Mr.  Speaker,  I  am  unhappy  also  be- 
cause of  late  there  have  been  frequent 
references  in  this  Chamber  and  else- 
where to  stymied  investigations  and 
failure  of  congressional  committees  to 
niake  facts  fully  available  to  the  press 
or  to  the  public. 

Certainly  I  support  and  applaud  the 
idea  of  a  special  committee  to  conduct 
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an  investigation  of  the  recent  Chatta- 
nooga trial  of  James  Hoffa — provided, 
of  course,  hearings  as  to  irregularities 
are  uninhibited.  I  feel  certain  they 
would  be  because  of  my  respect  for 
members  of  the  subcommittee. 

In  this  connection,  Mr.  Speaker,  I 
would  be  less  than  honest  if  I  did  not 
express  the  opinion  that  public  respect 
for  Goveriunent  at  the  moment  is  at  a 
low  ebb.  I  would  hope  the  investigation 
of  the  Chattanooga  proceedings  might 
help  restore  some  of  the  lost  congres- 
sional prestige. 

Not  long  ago,  in  this  House  during  con- 
sideration of  the  legislative  appropria- 
tions bill,  there  was  heated  and  lengthy 
controversy  over  the  Judiciary  Commit- 
tee's failure  to  review  newspaper  charges 
and  rumors  of  payoffs  to  fix  immigration 
cases  and  extortion  in  connection  with 
gangsters  and  Communists. 

Also,  there  have  been  frequent  protests 
and  almost  daily  references  in  our  delib- 
erations to  cover  up  facts  about  Bobby 
Baker.  And,  likewise,  no  one  seriously 
feels  that  full  information  about  Billie 
Sol  Estes  ever  came  to  light. 

As  a  result,  public  esteem  for  this 
Democratic  Congress  is  not  high. 

In  short,  Mr.  Speaker,  let  us  hope  that 
in  this  case  nothing  in  the  way  of  facts 
will  be  withheld. 

I  must  say  that,  true  or  false,  there 
have  been  some  shocking  and  serious  al- 
legations referred  to  here  today.  As  I 
see  it,  the  guilt  or  innocence  of  any  per- 
son is  not  an  issue.  That  should  be  em- 
phasized. Rather,  what  is  called  for  is 
a  full  and  complete  congressional  air- 
ing, vmder  oath,  of  all  circumstances  and 
alleged  irregularities  surrounding  the 
court  trial. 

It  seems  to  me  in  light  of  statements 
made  here  today,  including  the  question 
of  a  fair  and  impartial  trial — eavesdrop- 
ping, mail  spying,  and  so  forth,  a  con- 
gressional investigation  is  fully  war- 
ranted. The  public  should  have  the 
entire  story  even  though  it  might  involve 
the  administration. 

Faith  in  our  courts  and  in  our  system 
of  justice  is  at  stake.  So  is  the  reputa- 
tion of  the  Attorney  General  and  the 
Department  of  Justice. 

I  hope  the  House  subconmiittee  will 
do  a  thorough,  orderly,  and  dispassionate 
job,  regardless  of  who  might  be  involved. 

As  a  Member  of  the  House,  I  shall 
follow  this  matter  with  great  interest 
and  concern. 


THE  INTERNATIONAL  PEACE 
GARDEN 

Mr.  ELI5WORTH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  gentle- 
man from  North  Dakota  [Mr.  Andrews] 
may  extend  his  remarks  at  this  point 
in  the  Record  and  include  extraneous 
matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kansas? 

There  w«is  no  objection. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  up  on  the  northern  border  of 
our  State  of  North  Dakota,  where  the 


United  States  and  Canada  join  hands, 
is  the  International  Peace  Garden,  lo- 
cated in  the  beautiful  Turtle  Moimtains. 

This  garden  is  a  living  memorial  to 
the  peaceful  international  relations  that 
have  been  in  existence  between  our  two 
countries  for  more  than  140  years.  The 
international  boundary  line,  3,987  miles 
long,  has  been  a  boundary  of  peace  for. 
all  this  time,  without  warships,  soldiers,  ■ 
forts,  or  guns. 

The  garden  consists  of  a  total  of  2,300  , 
acres  donated  by  the  State  of  North 
Dakota  and  the  Province  of  Manitoba. 
Since  its  inception,  it  has  been  mate- 
rially aided  in  its  development  by  appro- 
priations made  by  the  Legislatures  of 
Manitoba  and  North  Dakota;  by  the 
Parliament  of  Canada  and  the  Congress 
of  the  United  States;  and  by  innumer-. 
able  civic  and  service  organizations  on 
local,  State,  and  national  levels.  At  the 
present  time,  appropriations  by  the  Con- 
gress have  been  expended,  and  we  are 
seeking  further  assistance  in  maintain- 
ing and  expanding  this  singular  me- 
morial to  peace  by  amending  the  orig- 
inal authorization  enacted  October  25, 
1949,  to  increase  the  funds  by  $200,000. 

In  these  days  of  conflict  throughout 
the  world,  the  International  Peace  Gar- 
den is  particularly  significant  because 
this  beautiful  garden  on  the  longest 
strip  of  undefended  frontier  in  the  world 
stands  as  a  fitting  memorial  to  the  co- 
operation between  two  great  nations.  I 
am  therefore  submitting  for  your  con- 
sideration a  bill  to  enable  th&x;o"ntinu- 
ance  of  this  small  but  outstanding  me- 
morial to  peace. 


MORALITY  OF  CIVIL  RIGHTS  BILL 

Mr.  ELLSWORTH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  gentle- 
man from  New  York  [Mr.  ReidI  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kansas? 

There  was  no  objection. 

Mr.  REID  of  New  York.  Mr.  Speaker, 
I  had  the  privilege  of  attending  the  Na- 
tional Interreligious  Convocation  on  Civil 
Rights,  along  with  my  colleagues  from 
the  Congress  including  Senator  Javits 
and  Senator  Keating,  Tuesday  night  at 
Georgetown  University. 

It  was  a  moving  occasion  which  high- 
lighted the  moral  and  religious  impera- 
tives urging  the  passage  of  the  civil 
rights  bill.  It  was  a  convocation  •  of 
thousands  of  Americans  demonstrating 
again  that  the  religious  faiths  of  our 
country  are  fully  enlisted  in  and  com- 
mitted to  equality  of  opportunity  now 
for  all  Americans. 

I  was  particularly  happy  that  many 
religious  leaders  from  Westchester 
County  could  be  present  at  this  great 
gathering. 

The  Reverend  Dr.  Eugene  Carson 
Blake,  stated  clerk  of  the  United  Pres- 
byterian Church  in  the  United  States  of 
America  and  chairman  of  the  Commis- 
sion on  Religion  and  Race  of  the  National 
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Mr.   Speaker,    I   ask 
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objection. 
Mr.  Speaker,  because  I 
1  rtll  be  of  interest  to  Mem- 
I  would  like  to  call  to 
House  Report  1352,  88th 
'  session,  entitled  "Ideo- 
and  Foreign  Policy," 
by  the  Subcommittee  on 
Organizations  and  Move- 
Committee   on   Foreign 


This  report,  the  second  of  a  series,  has 
grown  out  of  a  comprehensive  study  of 
Ideological  and  psychological  operations 
In  support  of  U.S.  foreign  policy,  Initiated 
by  my  subcommittee  in  1962.  In  this  in- 
vestigation the  subcommittee  set  out. 
first,  to  inventory  U.S.  oversea  informa- 
tion, exchange,  community  relations, 
and  other  nonmilitary,  noneconomic 
programs  operating  on  this  plane;  sec- 
ond, to  determine  how  well  they  are  man- 
aged; third,  to  ascertain  their  effective- 
ness; and  finally,  to  explore  ways  and 
means  of  improving  both  the  manage- 
ment and  the  Impact  of  these  operations. 

In  House  Report  1352,  the  subcommit- 
tee has  concentrated  on  the  direction  of 
UJS.  ideological  effort  in  the  cold  war: 
the  approach  to  the  task  of  meeting  the 
Communist  challenge  and  the  organiza- 
tion of  the  U.S.  effort  on  this  plane.  A 
summary  of  the  subcommittee's  findings 
and  recommendations  is  as  follows: 
FiMoiNOs  AND  Recommendations 

FINDINGS 

1.  The  basic  goals  of  U.S.  foreign  policy 
have  been  expressed  clearly  and  have  re- 
mained fairly  constant.  They  are  designed 
to  advance  our  national  interests  and  security 
by  encouraging  a  peaceful  world  community 
of  free  and  independent  countries  whose  gov- 
ernments are  responsive  to  the  Just  aspira- 
tions of  their  people,  and  by  combating  Com- 
munist designs  for  world  domination. 

2.  The  concurrent  revolutions  of  the  20th 
century— In    science,    warfare,    commimica- 

tlons,  education,  and  other  aspects  of  life 

have  in  turn  revolutionized  the  practice  of 
diplomacy.  Foreign  policy  operations  have 
acquired  a  new  dimension :  the  ideological  or 
psychological.  This  revolution  has  been  rec- 
ognized only  recently  by  the  United  States 

much  later.  In  fact,  than  by  many  other 
countries. 

3.  In  the  pursuit  of  its  basic  objectives  in 
the  world,  the  United  States,  unlike  the 
Soviet  Union,  has  assigned  relatively  low  pri- 
ority to  the  Ideological  and  psychological 
area  of  foreign  policy  operations.  The  atten- 
tion and  the  resources  devoted  to  these  oper- 
ations do  not  begin  to  approach  those  ex- 
pended on  foreign  military  and  economic 
activities. 

4.  There  exists  in  the  executive  branch  a 
broad  range  of  nonmilitary  and  noneconomic 
programs  which  are  directed  at  foreign  audi- 
ences and  can  provide  support  for  U.S.  for- 
eign policy.  These,  however,  are  yet  to  be 
orchestrated  into  an  eflTectlve  Instrument  of 
our  foreign  policy.  The  concept  of  an  "Ideo- 
logical offensive"-— of  coordinating  these  pro- 
grams and  their  application — thus  far  has 
been  only  partially  Implemented  by  the  exec- 
utive branch. 

5.  A  number  of  UJS.  Government  programs 
which  operate  In  the  third  dimension  of  for- 
eign policy  suffer  from  fuzziness  of  concept. 
Their  purposes  and  the  roles  which  they  are 
supposed  to  play  in  the  execution  of  US. 
foreign  policy  have  not  been  clearly  defined. 

6.  The  coordination  of  programs  operating 
In  a  particular  field— for  Instance,  informa- 
tion, research,  exchanges  of  persons — is  less 
than  fully  effective.  While  considerable 
progress  has  been  made  in  recent  years  to 
Improve  coordination,  there  Is  evidence  that 
greater  effort  wUl  be  required  to  complete  the 
Job  and  to  eliminate  duplication  and  under- 
utillzatlon  of  resources. 

7.  The  Implementation  of  the  "country 
team"  concept  has  improved  the  oversea  co- 
ordination of  U.S.  programs.  Careful  selec- 
tion and  adequate  training  of  personnel 
placed  In  charge  of  U.S.  "country  teams"  U 


indispensable  to  the  success  of  U.8   oDen. 
tlons  abroad.  "i*"!- 

8.  Perhaps  the  weakest  aspect  of  the  D£ 
Ideological  effort  in  support  of  foreign  doUct 
Is  the  apparent  lack  of  a  clearly  defln^ 
operational  authority.  Such  direction  u  n^' 
essary.  In  our  opinion,  to  coordinate  imv 
grams  operating  on  this  plane  and  therebr 
maximize  the  effectiveness  of  our  effort. 

9.  The  fragmentation  of  congressional  re 
pervislon  over  programs  comprising  the  third 
dimension  of  U.S.  foreign  policy  presenta  « 
other  problem.  At  least  six  major  commit 
tees  and  an  even  larger  number  of  subcom 
mittees  exercise  Jurisdiction  over  programi 
In  this  area  of  foreign  policy  operation! 
Prom  the  standpoint  of  legislative  authoriza^ 
tlons  and  appropriations,  programs  an 
judged,  supported,  or  criticized,  as  the  cue 
may  be,  on  an  individual  basis  rather  than 
in  the  context  of  the  total  effort  In  suDDon 
of  U.S.  foreign  policy. 

10.  Too  little  effort  has  been  expended  in 
exploring  the  contribution  of  private  Amen- 
can  citizens  and  organizations  abroad  to  the 
advancement  of  U.S.  foreign  policy  objec- 
tlves.  These  private  operations  have  a  bt. 
mendous  potential. 

RECOMMENDATIONS 

1.  The  need  for  organizing  U.S.  Govern- 
ment operations  on  the  Ideological  and 
psychological  plane  and  blending  them  into 
an  effective  effort  In  support  of  U.S.  foreign 
policy,  particularly  with  respect  to  the  cold 
war  challenge  on  this  plane,  should  be  ac- 
knowledged at  the  highest  level  In  m 
Government. 

2.  Operational  authority  for  the  manag^ 
ment  of  ideological  and  psychological  activi- 
ties In  support  of  VB.  foreign  policy  should 
be  unified  and  placed  at  an  appropriately 
high  level  In  the  executive  branch. 

3.  A  systematic  evaluation  of  all  Govera- 
ment  programs  with  a  potential  for  influ- 
encing the  attitudes  of  foreign  audienca 
should  be  undertaken  with  a  view  to  elim- 
inating duplication,  abandoning  programi 
which  are  no  longer  related  to  the  require- 
ments of  our  foreign  policy,  and  providing 
those  which  are,  with  a  clearly  defined 
mission. 

4.  The  coordination  of  programs  operating 
In  each  of  the  several  fields — exchanges  of 
persons,  information,  strategic  psychological 
operations,  and  others — should  be  greatly 
Improved.  The  Implementation  of  recom- 
mendation No.  2  appears  Indispensable  to 
the  attainment  of  this  objective.  In  addi- 
tion, responsibility  for  coordination  at  lower 
levels  should  be  clearly  defined  and  adequate 
authority  provided  to  make  possible  effective 
discharge  of  such  responsibility.  The  cum- 
bersome structure  of  Interdepartmental  co- 
ordinating committees  should  be  streamlined 
by  reducing  the  number  of  such  committee! 
to  the  minimum  required  for  effective 
operation. 

5.  To  the  extent  possible,  educational  and 
informational  activities  should  be  brought 
Into  a  single  agency  or  department  (as  «ug- 
gested  by  the  U.S.  Advisory  Commission  on 
Information).  Existing  division  of  opera- 
tions and  responsibility  between  the  D^»rt- 
ment  of  State,  the  U.S.  Information  Agency, 
and  to  some  extent,  the  Agency  for  Intenu- 
tlonal  Development,  Is  Illogical  and  not  con- 
ducive to  efficiency  and  economy. 

6.  Government  officials  and  personnel  re- 
sponsible for  the  conduct  of  ideological  and 
psychological  operations  should  be  trained 
in  the  requirements  and  techniques  of  Ideo- 
logical warfare.  It  Is  not  practical  to  try  to 
bring  aU  of  these  activities  Into  a  slo^ 
Government  department  or  agency.  It  * 
both  feasible  and  necessary,  however,  to  pro- 
vide appropriate  training  to  the  personnel  of 
Government  departments  Involved  in  thU 
type  of  foreign  operations. 
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7  The  input  of  the  Ideological  and  psy- 
jjjologlcal  dimension  of  foreign  policy— par- 
ycularly  in  the  field  of  basic  research  In  be- 
havioral sciences — should  be  Increased. 

8.  Cooperation  with  private  enterprise 
ibould  be  strengthened.  Prompt  attention 
ibould  be  given  to  ways  and  means  of  achiev- 
ing that  goal. 


THE  HONORABLE  JOE  L.  EVINS 

Mr.  PATTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Tennessee  [Mr.  Fulton]  may  ex- 
tend his  remarks  at  this  point  in  the 
RECORD  and  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

Mr.  FULTON  of  Tennessee.  Mr. 
Speaker,  each  State  is  rightly  proud  of 
its  great  men  who  have  served  with  dis- 
tinction and  dedication  in  this  body. 

In  Tennessee  we  have  been  most  for- 
tunate and  proud  down  through  the 
decades  to  have  representing  us  in  the 
Congress  many  of  the  very  great  men 
of  our  Nation.  These  men,  Davy  Crock- 
ett, Andrew  Jackson,  Sam  Houston, 
Cordell  Hull,  Joe  Burns,  Estes  Kefauver 
among  the  many,  were  respected  for  their 
Integrity,  individuality,  and  concern  for 
duty  before  self.  These  fine  public  serv- 
ants became  great  men  because  they  saw 
the  needs  of  the  people  and  had  the  forti- 
tude to  initiate  and  pursue  these  pro- 
grams. 

Today  my  distinguished  colleague,  the 
Honorable  Joe  L.  Evins  from  Tennessee's 
Fourth  Congressional  District,  as  he 
reaches  full  maturity  In  his  service  in 
this  body,  is  being  recognized  as  one  of 
Tennessee's  ablest  representatives. 

As  evidence  of  this  recognition  I  would 
like  to  insert  into  the  Record,  at  this 
point,  two  recent  editorials  which  ap- 
peared In  the  Nashville  Tennessean. 
TVA,  Other  River  Projects  Have  Friend  in 
Mr.  Evins 

The  Tennessee  Valley  Authority  has  asked 
Congress  for  »60,915,000  In  new  appropria- 
tions for  the  fiscal  year  beginning  July  1. 

Compared  with  the  total  spending  TVA 
will  do— Including  Its  own  funds — the 
unount  requested  from  Congress  will  be  a 
■mail  fraction.  But  It  will  be  an  Important 
traction,  because  it  Includes  funds  to  con- 
tinue buying  land  for  the  between-tbe- 
]«kes  recreation  center  and  money  to  plan  a 
nev  «16  million  power  dispatching  center 
and  office  building  in  Chattanooga. 

Other  funds  from  the  appropriation  will 
|o  to  the  Beech  River  water  control  system, 
»  new  lock  at  GuntersviUe  Dam  and  for 
continuation  of  work  on  Nickajack  Dam. 

In  addition  to  the  appropriation,  TVA 
*U1  spend  approximately  $355  million  out  of 
it*  own  revenue  and  In  bonds.  The  agency 
plans  a  2-year  spending  program  of  $413 
»>lUlon  for  power,  navigation  and  multl- 
P<»n>o«e  projects  throughout  the  region. 

In  considering  appropriations  for  TVA, 
■>*ny  Congressmen  are  prone  to  look  no 
further  than  the  ends  of  their  noses  In  de- 
^l^ininlng  the  Justification  of  the  funds. 
They  are  likely  to  consider  TVA-s  operations 
»lone  without  weighing  the  side  benefits  of 
tte  valley  development,  which  often  rival 
»e  direct  beneflu  in  Justifying  TVA  as  a 
national  asset. 


For  Instance,  TVA  reported  only  last  week 
that  Investment  In  private  Industry  In  plants 
and  terminals  along  the  Tennessee  River 
alone  is  nearlng  the  $1  billion  mark.  In- 
dustry invested  about  $72  million  In  new  and 
expanded  waterfront  plants  last  year,  bring- 
ing the  total  to  about  $976  million  in  184 
plants  and  terminals  since  1933.  when  TVA 
began  work  on  the  Improved  channels  for 
water  transportation. 

The  benefits  to  the  Nation  from  such  side 
effects  as  this — in  extra  employment,  invest- 
ment for  capital,  and  tax  production — are 
Incalculable.  But  they  are  benefits  which 
Congress,  nevertheless,  should  consider  when 
Judging  the  value  of  TVA's  appropriations 
to  the  Nation's  economy. 

The  region  Is  fortunate  to  have  In  a  pow- 
erful position  on  the  House  Appropriations 
Committee  a  Congressman  who  is  fully 
aware  of  these  benefits  and  able  and  willing 
to  communicate  them  to  other  Congressmen. 

The  Congressman,  Representative  Joe  L. 
Evins  of  the  Fourth  District,  presided  at  an 
appropriations  subcommittee  session  at 
which  the  TVA  request  received  a  sympa- 
thetic hearing  last  week. 

Mr.  Evins  Is  noted — not  only  In  Tennes- 
see but  elsewhere — for  his  progressive  view- 
point toward  river  development.  He  has 
long  recognized  the  sound  principle  of  Im- 
proving depressed  areas  by  this  method. 
He  was  responsible  for  Including  a  naviga- 
tion lock  in  the  Cordell  Hull  Dam  at  Car- 
thage so  that  water  transportation  could  be 
provided  to  develop  the  upper  Cumberland 
areas. 

With  his  seniority  In  the  House,  Mr.  Evms 
has  established  himself  In  a  position  of  in- 
fluence on  the  Appropriations  Committee 
where  he  is  able  to  fight  on  even  terms  for 
projects  that  are  vital  to  his  district  and  to 
the  State.  There  Is  cause  for  optimism  over 
the  chances  for  the  TVA  requests  and  other 
such  projects  as  long  as  Mr.  Evins  Is  a  rank- 
ing member  of  this  Important  committee. 

Ma.  Evins  Has  the  Right  Idea 

U.S.  Representative  Joe  L.  Evins  has  ad- 
vocated continued  water-resource  develop- 
ment of  the  Tennessee  and  Ciunberland  Riv- 
ers and  their  tributaries  as  a  weapon  against 
poverty  In  the  State. 

Since  Mr.  Evins  Is  a  ranking  member  of 
the  House  Appropriations  Committee,  where 
all  money  bills  have  their  beginning.  It  Is 
encouraging  to  hear  him  reiterate  this  pro- 
gressive policy. 

Mr.  Evins  has  been  a  solid  advocate  of  wa- 
ter development  In  the  past.  Largely 
through  his  efforts,  a  navigation  lock  was 
Included  in  the  Cordell  Hull  Dam  now  going 
up  at  Carthage,  and  many  other  projects  In 
the  Fourth  District  bear  the  marks  of  his 
handiwork. 

The  Tennessee  Valley  Authority,  of  course, 
stands  as  a  mighty  testimonial  to  the  truth 
of  the  view  that  river  development  fights 
poverty.  The  great  dams  of  the  UJ3.  engi- 
neers In  this  area,  with  their  deep  channels 
of  water  navigation,  are  further  proof  of  this. 

There  Is  a  great  deal  more  water  potential 
to  be  developed,  however,  not  only  In  Ten- 
nessee but  In  other  States  of  the  Appalachian 
region  which  are  now  racked  by  poverty. 

Full  development  of  the  water  resources  In 
these  areas  would  perhaps  do  more  than  any- 
thing else  to  retiirn  the  bloom  of  prosperity 
to  the  now  desolate  mountains  and  valleys 
of  Appalachla. 

Mr.  Evins  Is  to  be  commended  for  his  work 
In  behalf  of  water  development.  It  Is  reas- 
suring to  know  that  a  Congressman  of  his 
favorable  disposition  toward  water  develop- 
ment occupies  a  powerful  seat  on  the  Appro- 
priations Committee  for  the  fight  toward 
progress  that  lies  ahead. 


TARIFF  REDUCTTONS  ENDANGER 
JOBS  IN  GLASS  CONTAINER  IN- 
DUSTRY 

Mr.  PRICE.  Mr.  Speaker,  I  ask  iman- 
Imous  consent  to  extend  my  remarks  at 
this  point  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 
There  was  no  objection. 
Mr.  PRICE.  Mr.  Speaker,  I  am  con- 
cerned about  the  forthcoming  GATT 
talks  starting  May  4  in  Geneva  and  what 
the  negotiations  may  produce  imder  the 
guise  of  expanding  our  international 
trade  program.  Further  tariff  reduc- 
tions without  maintaining  adequate 
safeguards  for  our  domestic  industries 
may  well  sound  the  death  knell  for  their 
continued  economic  well-being  and  the 
communities  in  which  they  are -located. 
I  am  especially  apprehensive  of  re- 
ducing the  tarilT  rates  on  Import  items 
which  compete  with  our  domestic  glass 
container  Industry.  Lowering  the  pres- 
ent duties  in  this  field  poses  a  serious 
threat  to  the  economic  welfare  of  our 
domestic  glass  container  manufacturers 
and  employees.  This  particular  Indus- 
try, with  an  annual  payroll  estimated  at 
$400  million,  employs  over  60,000  people 
in  109  plants  throughout  the  United 
States.  Two  of  those  plants  are  in  my 
district  and  employ  approximately  4,000 
people. 

Without  the  continued  operation  of 
the  two  companies,  the  employees  would 
lose  their  livelihood,  purchasing  power, 
and  economic  security.  If  the  two  plants 
are  forced  to  shut  down  as  a  result  of  a 
flood  of  cheaper  imports,  the  effect  on  the 
area's  economy — where  the  unemploy- 
ment rate  is  already  estimated  to  be  20 
percent  In  the  largest  conmiunlty— would 
be  disastrous. 

The  Impact  of  these  imports  In  this 
field  Is  already  being  felt.  In  our  ex- 
panding economy,  the  domestic  glass 
container  industry  is  operating  at  only 
77  percent  capacity,  and  Inventories 
have  reached  unprecedented  high  levels. 
While  sales  are  increasing  slightly*  earn- 
ings have  dipped  to  their  lowest  level  In 
8  years.  On  the  basis  of  these  facts, 
it  certainly  would  not  appear  to  be  pru- 
dent to  further  reduce  the  tariff  rates  on 
glass  container  imports. 

The  glass  container  manufacturing  in- 
dustry is  keenly  aware  of  its  foreign 
competition,  as  is  evidenced  by  the  fact 
that  It  Invests  approximately  $10  million 
annually  In  research  and  development. 
The  Investment,  however,  does  not  alter  ^ 
the  situation  that  foreign  manufacturers' 
production  costs  are  substantially  lower 
than  in  this  country.  For  example,  Ja- 
pan, where  the  standard  of  living  is  much 
lower  than  here,  labor  costs  are  about 
one-seventh  of  what  they  are  in  this 
country.  Furthermore,  the  foreign  com- 
petitors have  undertaken  extensive  mod- 
ernization programs  and  are  realizing  the  • 
benefits  from  them.  This  $10  million  ex- 
penditure also  demonstrates  that  our 
glass  container  manufacturers  are  not 
standing  still  and  relying  solely  on  tariff 


9748 

rates  as  a  me£|n8 
elgn  imports, 
for  these  itenls 
50  percent  bel^w 
els. 

Mr.  Speaker 
may  happen 
In  Geneva, 
nomic  dlsloca 
I  earnestly 
tives  at  the 
mindful  of  the 
and  employees!  play 
omy. 


I  am  disturbed  over  what 

las  a  result  of   the  talks 

prospect  of  serious  eco- 

ions  is  not  encouraging. 

that  our  representa- 

<tATT  Conference  will  be 

crucial  role  our  Industries 

in  our  Nation's  econ- 


Tie 


hjpe 


SPECIAL 


E  ouse, 


By  unanimclus 
address  the 
lative  prograi  i 
heretofore  ent  sred 

Mr.  Halper:  r 
Ellsworth), 
30 ;  and  to 
and  to  include 

Mr.  Pelly 
WORTH),  for 
revise  and  exflend 
elude  extranec  as 


rev  se 


(at 


consent,  permission  to 

following  the  legis- 

and  any  special  orders 

,  was  granted  to: 
(at  the  request  of  Mr. 
pr  30  minutes,  on  April 
and  extend  his  remarks 
ixtraneous  matter. 
the  request  of  Mr.  Ells- 
minutes,  today;  and  to 
his  remarks  and  in- 
matter. 


1) 


EXTENS  on  op  REMARKS 


c  iS 

remar  :s 


By  unanim 
extend 
Record,  or  to 
was  granted  to 

Mr.  Wydlbr 

Mr.  Carey. 

Mr.  Rooino. 

(The  follow 
quest  of  Mr. 
extraneous  majtter:) 

Mr.  Pulton 

Mr.  Pelly. 

Mr.  McClor  r 

Mr. 

Mr. 

(The  follow 
quest  of  Mr.  ALbert) 
traneous  matter 

Mr.  Fascell. 

Mr.    CORMAN 


consent,  permission  to 

in   the   Congressional 

devise  and  extend  remarks. 


Chambei  lain 

ROUOEBt  sh. 


SENATE  ENBOI 

The  SPI 
ture  to  an  enrolled 
the  following 

S.  1605.  An 
sectlcide,  Pung^lde 
as  amended,  to 
nomlc  poisons  ^Ith 
eliminate  registration 
other  purposes 


act 


Mr.  PATTEN 
that  the  House 

The  motion 
ingly  (at  1  o'clt)ck 
under  its 
Joumed  until 
12  o'clock  noon . 


CONGRESSIONAL  RECORD  —  HOUSE 


April  30 


of  competing  with  for- 

On  the  contrary,  the  rates 

are  already  more  than 

the  1930  Tariff  Act  lev- 


ORDERS  GRANTED 


ng  Members  (at  the  re- 
Ek-LswoRTH)  and  to  include 

>f  Pennsylvania. 


ng  Members  (at  the  re- 
and  to  include  ex- 
:) 


in  two  instances. 


liED  BILL  SIGNED 

ilR  announced  his  signa- 
bill  of  the  Senate  of 
title: 

to  amend  the  Federal  In- 

and   Rodentlclde   Act, 

provide  for  labeling  of  eco- 

reglstratlon  nimibers,  to 

under  protest,  and  for 


ADJOURNMENT 


Mr.  Speaker,  I  move 
do  now  adjourn, 
was  agreed  to;  accord- 

and  57  minutes  p.m.) , 

previous  order,  the  House  ad- 

^onday,  May  4,  1964.  at 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2007.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  pro- 
posed supplemental  appropriation  to  pay 
claims  and  Judgments  rendered  against  the 
United  States,  as  provided  by  various  laws. 
In  the  amount  of  $9,465,489,  together  with 
such  amounts  as  may  be  necessary  to  pay 
Indefinite  Interest  and  costs  (H.  Doc.  300); 
to  the  Committee  on  Appropriations  and 
ordered  to  be  printed. 

2008.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  review  of  the  unnecessary  costs 
to  the  Goverimient  In  the  leasing  of  an  elec- 
tronic data  processing  system  by  the  Con- 
tinental Aviation  and  Engineering  Corp.,  Re- 
search Division,  Detroit,  Mich.,  Department 
of  Defense;  to  the  Committee  on  Government 
Operations. 

2009.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States;  transmitting  a 
report  on  the  review  of  the  cost  allocation 
resulting  in  Increased  Federal  contribution 
to  the  State  of  California  for  flood  control, 
Orovllle  project.  Feather  River,  Calif..  Corps 
of  Engineers  (Civil  Functions),  Department 
of  the  Army,  showed  that  the  omission  by 
the  Corps  of  Engineers  of  recreation  as  a 
primary  project  purpose  in  the  allocation 
of  Joint  costs  resulted  In  an  Increase  In  the 
Federal  contribution  of  about  $9  million; 
to  the  Committee  on  Government  Opera- 
tions. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  COOLEY:  Committee  on  Agriculture. 
H.R.  9938.  A  bill  to  amend  the  Watershed 
Protection  and  Flood  Prevention  Act,  as 
amended;  without  amendment  (Rept.  No. 
1361).  Referred  to  the  Committee  of  the 
While  House  on  the  State  of  the  Union. 

Mr.  COOLEY:  Committee  on  Agriculture. 
HJl.  10419.  A  bin  to  amend  further  the  Farm 
Credit  Act  of  1933.  as  amended,  to  provide 
that  part  of  the  patronage  refunds  p>aid  by 
a  bank  for  cooperatives  shall  be  in  money 
instead  of  class  C  stock  after  the  bank  be- 
comes subject  to  Federal  Income  tax,  and 
for  other  purposes;  without  amendment 
(Rept.  No.  1368).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BASS: 

H.R.  11095.  A  bill  to  amend  title  VII  of  the 
Public  Health  Service  Act  so  as  to  extend  to 
qualified  schools  of  optometry  and  students 
of  optometry  those  provisions  thereof  relat- 
ing to  student  loan  programs;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  BOW: 

HJl.  11096.  A  bill  to  amend  title  38,  United 
States  Code,  so  as  to  revise  the  rates  of  dis- 
ability and  death  pension  authorized  by  the 
Veterans"  Pension  Act  of  1959,  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 


By  Mr.  BRADEMAS: 

H.R.  11097.  A  bin  to  provide  for  unemploy- 
ment  relnsiirance  grants  to  the  States,  to 
revise,  extend,  and  Improve  the  unemploy. 
ment  Insurance  program,  and  for  otlier  pur. 
poses;  to  the  Committee  on  Ways  and  Meanj 
By  Mr.  CLEVELAND: 

H.R.  11098.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  a  tai- 
payer  may  designate  the  period  over  which 
his  property  Is  to  be  depreciated  for  pur- 
poses  of  determining  the  depreciation  deduc- 
tion; to  the  Committee  on  Ways  and  Means 
By  Mr.  MACDONALD: 

H.R.  11099.  A  bill  to  amend  section  20b 
of  the  Interstate  Commerce  Act,  as  amended; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  RIVERS  of  South  Carolina- 

H.R.  11100.  A  bUl  to  amend  the  National 
Labor  Relations  Act;  to  the  Committee  oa 
Education  and  Labor. 

By  Mr.  RODINO: 

H.R.  11101.  A  bill  to  amend  section  2072  of 
title  28,  United  States  Code,  with  respect  to 
the  scope  of  the  Federal  Rules  of  Civil  Pro- 
cedure;  to  the  Committee  on  the  Judiciary 
By  Mr.  ROYBAL: 

H.R.  11102.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  make  It  an  unfair 
labor  practice  for  an  employer  or  a  lalw 
organization  to  discriminate  against  individ- 
uals on  account  of  their  age;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  SIBAL: 

H.R.  11103.  A  bill  to  create  a  Joint  Coa- 
mlttee  on  Congressional  Ethics,  and  for  other 
purposes;  to  the  Committee  on  Rules. 

By  Mr.  ANDREWS  of  North  Dakota: 

H.R.  11104.  A  bill  to  Increase  the  authori- 
zation for  the  appropriation  of  funds  to  com- 
plete the  International  Peace  Garden,  N. 
Dak.;  to  the  Conunlttee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  HANNA: 

H.R.  11105.  A  bill  to  promote  fair  competi- 
tion among  subcontractors  and  to  prevent 
bid  peddling  on  public  works  contracta  by 
requiring  persons  submitting  bids  on  thoee 
contracts  to  specify  certain  subcontracton 
who  will  assist  In  carrying  them  out;  to  tlie 
Committee  on  the  Judiciary. 
By  Mr.  NELSEN: 

H.R.  11106.  A  bill  to  protect  consumers  by 
requiring  that  Imported  meat  and  meat  food 
products  made  In  whole  or  in  part  with  im- 
ported meat  bear  a  label  showing  the  coun- 
try of  origin  of  such  Imported  meat;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  WIDNALL: 

H.R.  11107.  A  bill  to  amend  chapter  67  ol 
title  39,  United  States  Code,  so  as  to  author- 
ize the  free  use  of  the  malls  In  making  re- 
ports required  by  law  of  certain  payments  to 
others;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.J.  Res.  1017.  Joint  resolution  to  provide 
for  the  preparation  of  a  long-range  plan  for 
the  development  of  buildings  and  groundi 
within  the  area  comprising  the  U.S.  Capitol 
Grounds;  to  the  Committee  on  Public  Worki 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  MINISH: 

H.R.  11108.  A  bill   for  the   relief  of  Mb. 
Tsang  Yenna  and  her  son  and  daughters,  Au 
Tim  Kin,  Au  Yan  Yan,  and  Au  Ol  Yu;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HANNA: 

HJl.  11109.  A  bin  for  the  relief  of  Rafael  T 
Raad  and  his  wife,  Analsa  Alves  Raad;  to 
the  Committee  on  the  Judiciary. 
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Tribnte  to  Kirk  Douglas  m  Recognition  of 
tke  Services  He  Rendered  the  United 
States  as  Special  Ambassador  of  Good 
WUl  for  the  USIA 


EXTENSION  OF  REMARKS 

OF 

HON.  JAMES  C.  CORMAN 

OF   CALrrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  30. 1964 

Mr.  CORMAN.  Mr.  Speaker,  one  of 
this  country's  most  distinguished  actors. 
Kirk  Douglas,  earlier  this  year  undertook 
a  4-week  tour  of  the  Far  East  as  special 
ambassador  of  good  will  at  the  invitation 
or  the  U.S.  Information  Agency. 

During  this  time  (Feb.  29  to  Mar.  25), 
he  addressed  thousands  of  students  and 
met  with  government  ofiBcials  and  busi- 
ness leaders  in  India,  Thailand,  Hong 
Kong,  the  Philippines,  and  Japan. 

The  extraordinary  effect  of  Mr.  Doug- 
las' visits  are  reflected  in  the  following 
press  comments: 

Kirk  Douglas,  whose  rating  as  a  dashing 
lUge  and  screen  actor  Is  exceedingly  high, 
probably  made  more  friends  for  the  United 
States  in  Bombay  during  his  two  brief  public 
ippearances  than  many  millions  of  dollar  aid 
•  *  *.  Kirk  Douglas  was  his  natural  self  and 
iMwered  questions  so  deftly  as  to  engender 
not  only  admiration  for  Hollywood  but  also 
rapect  for  American  democracy,  for  both  of 
vUcb  he  must  be  regarded  as  a  supersales- 
maa.— Bombay  Sunday  Standard. 

At  the  outset.  It's  his  popularity  as  a 
movie  star  that  draws  the  crowds,  but  when 
it  starts  talking,  it's  no  longer  that  which 
holds  their  attention  but  the  words  he  says 
and  the  way  he  says  them.  In  fact,  one  real- 
izes that  he  could  have  been  of  any  other 
profession  and  not  a  movie  actor  of  renown 
»nd  he  would  still  be  as  effective  In  this  role 
of  ambassador  of  good  will  for  his  country. 
His  eloquence  and  that  which  holds  his  audl- 
races  spellbound  Is  a  quality  compounded  of 
»»nntli,  friendliness,  lack  of  histrionics  and 
pedantry  (which  Is  unusual  and  rather  dls- 
"ttlng  in  an  actor),  hvunillty,  sense  of 
humor,  and  a  genuine  liking  for  peoples  (and 
Ho  mean  peoples,  meaning  regardless  of  race 
ind color). —The  Manila  Times. 

Klrlc  Douglas  comes  to  Thailand  as  the 
Cultural  Ambassador  from  the  United  States. 
Both  he  and  Mrs.  Douglas  were  completely 
citable  for  their  mission  as  ambassadors, 
with  great  wit  and  sense  of  humor  they  cre- 
^W  warmth  and  friendship  among  all  they 
■art— Thailand  magazine. 

The  sentiments  expressed  in  the  three 
wbllcations  were  repeated  time  and 
Viin  wherever  Mr.  Douglas  went. 

Dpon  his  return  to  the  United  States, 
*■  Douglas  made  a  special  trip  to  Wash- 
J«ton  to  give  a  firsthand  report  on  his 
JJP  to  representatives  of  the  USIA,  the 
«*te  Department,  and  the  White  House. 
*•  Douglas  spent  2  y2  hours  briefing  Carl 
r- Rowan,  Director  of  USIA;  Lucius  Bat- 
*.  Assistant  Secretary  of  State  for  Cul- 
J"J.and  Educational  Affairs;  Thomas 
J^^Sorenson.  Deputy  Director  of  the  Of- 
«*of  PoUcy  of  USIA;  Edward  Savage, 


Deputy  Director  of  the  Office  of  Public 
Information  of  USIA;  Patricia  Newcomb, 
Motion  Picture  Industry  Coordinator  for 
USIA. 

During  these  sessions.  Mr.  Douglas  vol- 
unteered his  services  to  the  USIA  for 
similar  good  will  tours  whenever  his  pro- 
fessional schedule  permits.  He  urged 
the  continuation  of  the  program  to  send 
entertainment  personalities  abroad  and 
offered  extensive  suggestions  for  making 
the  program  even  more  effective. 

At  the  conclusion  of  his  report,  the 
group  was  unanimous  in  praising  Mr. 
Douglas  for  the  service  he  had  rendered 
his  country  and  for  the  sense  of  high- 
civic  responsibility  he  demonstrated  in 
making  a  complete  firsthand  report  to 
the  various  officials. 

It  is  therefore,  fitting  and  proper  for 
us  as  fellow  Americans  to  pay  tribute  to 
Kirk  Douglas  and  commend  him  for  his 
selfless,  patriotic  contributions,  and  for 
his  dedication  to  developing  better  inter- 
national understanding. 


Polish  Constitntion  Day 

EXTENSION  OP  REMARKS 

OF 

HON.  DANTE  B.  FASCELL 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  30. 1964 

Mr.  FASCELL.  Mr.  Speaker,  each  year 
at  this  time  we  are  privileged  to  pay 
tribute  to  Polish  Constitution  Day.  May 
3,  1791,  was  a  great  day  for  the  Polish 
people.  It  remains  as  a  shining  symbol 
of  their  centuries-old  struggle  for  liberty, 
and  historically  it  is  one  of  the  earliest 
and  noblest  landmarks  in  the  universal 
movement  toward  national  self-deter- 
mination and  political  democracy. 

After  years  of  struggle,  Polish  patriots 
managed  to  prevail  over  internal  division 
and  external  threat  long  enough  to  vote 
a  liberal  constitution  through  the  repre- 
sentative assembly.  The  move  was 
praised  by  Edmond  Burke  as  a  bloodless 
revolution.  The  enlightened  men  who 
drafted  this  remarkable  document  placed 
limits  on  the  power  of  the  landed  aristoc- 
racy and  provided  for  a  limited  mon- 
archy including  ministers  forming  a 
cabinet. 

Austria,  Prussia,  and  Russia  had  al- 
ready taken  portions  of  Poland  19  years 
earlier.  Russia  and  Prussia  responded  to 
the  Constitution  of  1791  by  crushing  the 
new  government  and  annexing  still  more 
Polish  territory.  A  national  revolution 
led  by  Kosciuszko  followed  and  was  put 
down  ruthlessly  by  Russian  forces.  In 
1795  the  three  avaricious  neighbors 
divided  up  all  remaining  Polish  terri- 
tory between  them  and  decided  never  to 
use  the  word  "Poland"  again. 

Despots  have  never  imderstood  the  ir- 
repressible human  urge  for  liberty  and 


this  is  nowhere  better  illustrated  than 
by  the  absurd  attempt  to  eliminate  Po- 
land simply  by  depriving  the  Polish  peo- 
ple of  all  their  territory  and  refusing  to 
use  the  name. 

As  long  as  the  people  survived  so  would 
the  dream  of  Polish  national  freedom 
persist.  The  people  have  demonstrated 
their  love  of  freedom  many  times  during 
the  120  years  of  foreign  domination  that 
followed.  In  1918  a  new  Polish  nation 
was  created  in  the  aftermath  of  World 
War  I  only  to  be  crushed"  by  the  same 
ancient  enemies  in  1939.  This  year  is 
the  25th  anniversary  of  the  Joint  Nazi- 
Soviet  attack  on  Poland. 

Today  Russia  is  again  in  the  ancient 
role  of  Polish  oppressor.  And  again,  in 
1956,  the  people  of  Polahd  rose  against 
foreign  domination. 

We  can  only  hope  that  what  these  de- 
serving people  have  failed  to  gain 
through  their  valiant  struggles  will  come 
with  the  inevitable  erosion  of  Cqinmu- 
nist  totalitarianism.  We,  for  our  part,, 
must  do  all  in  our  power  to  hasten  that 
process  of  erosion  while  keeping  alive 
the  vision  of  liberty  for  all  peoples. 


Loyalty  Day 

EXTENSION  OF  REMARKS 

OF 

HON.  THOMAS  M.  PELLY    . 

OF   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  30, 1964 

Mr.  PELLY.  Mr.  Speaker.  Boyalty  Day 
on  May  1  is,  as  proclaimed  by  this  Con- 
gress in  1958,  a  special  day  for  the  re- 
affirmation of  loyalty  to  the  United  States 
of  America  and  for  the  recognition  of 
the  heritage  of  American  freedom. 

Initiated  in  the  late  1920*s  by  the  Vet- 
erans of  Foreign  Wars,  the  concept  of 
Loyalty  Day  has  provided  the  American 
people  With  a  unique  occasion  to  solemn- 
ly consider  their  stake  in  democracy  and 
to  renew  proudly  their  dedication  to  the 
ideals  of  the  freedom  and  dignity  of 
man.  The  celebration  of  Loyalty  Day 
also  provides  a  thrilling  contrast  to  the 
sterile  demonstrations  and  parades  an- 
nually produced  on  May  1  under  Com- 
munist auspices.  , 

President  Theodore  Roosevelt  re- 
marked that: 

Americanism  Is  a  question  of  principle,  of 
purpose,  of  Idealism,  of  character. 

These  qualities  describe  that  intangible 
passion,  loyalty,  which  has  sustained  our 
country  during  its  periods  of  crisis  and 
growth  and  it  has  endeavored  to  secure 
the  blessings  of  liberty  under  law  to  all 
its  citizens  and  to  extend  them  to  less 
fortunate  peoples. 

For  the  idea  of  loyalty  bespeaks  not 
only  of  principle  and  belief,  but  of  action 
and  deed,  as  well.  Commitment  to  free- 
dom cannot  be  a  sometime  passion.    It 
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finest  sense  is  a  continu- 

deep  belief  with  purpose- 

Cjbservance  of  Loyalty  Day 
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Address  by  R  epresenUtive  Bob  Sikes,  of 


Florida  Cbambcr  of  Com- 


merce Waslington  Meediif 


HON. 

m  THE 


EXTENSION  OP  REMARKS 
or 

GEORGE  A.  SMATHERS 

or  rLOBn>A 
OF  THE  UNITED  STAITS 
Thurkday.  April  30.  1964 


SENA  rE 


Mr.  SMATfiERS.  Mr.  President,  I 
unanimous  cc  nsent  to  have  printed  In  the 
CoNGREssiON/ L  RECORD  the  tcxt  of  a 
speech  delivtred  last  Tuesday  night  at 
the  annual  m  ?eting  of  the  Florida  Cham- 
ber of  Comnerce  in  Washington.  The 
meeting  hone  red  Florida's  congressional 
delegation  and  the  ambassadors  and 
ministers  of  >ur  neighbors  to  the  south. 

The  dean  <  f  the  Florida  congressional 
delegation.  1  lepresentative  Bob  Bikes, 
made  the  pri  ncipal  speech  that  evening. 
It  was  so  1^1  vroprlate  and  so  artistically 
y  drafted  that  I  asked  Rep- 
resentative £  PCES  to  permit  me  to  place 
it  in  the  Re(  ord  for  the  edification  and 
pleasure  of  a  1. 

Mr.  Presic  ent,  I  asic  unanimous  con- 
sent that  t  le  text  of  Representative 
Sikes'  address  be  printed  in  the  Con- 

CRESSIONAL  R  ECORD. 

There  belr  g  no  objection,  the  address 
,0  be  printed  In  the  Record, 


was  ordered 
as  follows 

Statement 
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Bir    Congressman    Bob    SncES, 
ChImber  or  Commerce  Washinc- 
Apro,  28,  1964 


par  ies 


are  among  the  best.    By 

e^h  year,  you  make  the  cham- 

party  one  of  the  best  of  the 

My  colleagues  and  I  appre- 

It  Is  like  a  fresh  breeze 

rrom  the  sparkling  waters  off 


pre  lence. 


our  coasts,  or  from  the  stately  groves  which 
grace  our  State,  or  the  clean,  green  woodlands 
which  stretch  mile  after  mile  between 
Florida's  growing  cities.  Your  presence  here 
Is  the  nearest  thing  we  know  to  being  back 
home. 

Our  delegation  shares  your  pride  In  Florida. 
We  are  proud  of  Florida's  people  and  their 
dynamic  progress.  We  are  proud  of  our 
State's  magnificent  picture  of  growth  and 
the  strong  economy  which  accompanies  it. 
Proud  we  are  the  bridge  between  the  hemi- 
spheres. We  are  proud  that  Florida  has  not 
submerged  its  natural  beauty  in  the  quest 
for  material  things.  And  I  can  say  to  you 
truthfully  that  Florida's  representation  in 
Washington  has  never  worked  more  closely 
together  for  the  enhancement  of  our  State 
or  with  greater  success. 

There  have  been  significant  changes  since 
you  were  here  a  year  ago.  There  is  a  new 
President  at  the  helm  of  the  Ship  of  State; 
a  strong  President  who  is  wise  in  the  ways 
of  government  and  wise  In  the  ways  of  Con- 
gress. And  from  what  I  hear  he  is  wise  In 
the  ways  of  the  chamber  of  commerce  too. 
Because  of  these  facts,  there  is  a  closer  co- 
operation between  the  Congress  and  the 
Chief  Executive.  There  is  In  part  a  new 
look — a  new  fiavor  In  government.  I  think 
there  Is  a  better  balance  In  government  in 
that  the  Chief  Executive  has  a  more  inti- 
mate knowledge  of  the  place  which  business 
and  Industry  occupy  in  the  American 
economy. 

This  has  generated  a  new  degree  of  confi- 
dence which  offers  a  reassuring  look  toward 
the  future,  and  It  would  be  difficult  Indeed 
not  to  envision  a  strong  economy  through 
the  months  ahead.  Across  the  water  things 
have  brightened  a  little,  or  possibly  they 
simply  have  grown  more  difficult  for  the 
Communists.  Brazil  Is  the  most  notable 
case  for  encouragement.  Victories  should  be 
due  In  Vietnam  where  vigorous  reorganiza- 
tion of  government  forces  has  been  in  prog- 
ress. A  step  has  been  taken  towsurds  disarm- 
ament. And  it  appears  that  much  of  the 
Communist  world  is  orienting  itself  a  little 
more  toward  the  capitalist  viewpoint.  How- 
ever, all  Is  not  sweetness  and  light.  There 
are  Irritants  which  continue  to  defy  solu- 
tion, particularly  Cuba  and  Laos.  And  on 
tomorrow  there  may  be  another  senseless 
shooting  down  of  an  American  plane,  or  the 
takeover  of  another  bit  of  territory  by  the 
Communists. 

For  that  reason,  I  can  tell  you  with  satis- 
faction that  we  continue  to  have  an  effective 
and  positive  counterforce  to  communism. 
We  have  the  strongest  peacetime  military 
organization  In  our  history,  and  we  are  not 
the  only  ones  who  know  It.  The  Communist 
dictators  know  as  much  about  our  military 
power  as  we  do,  and  I  am  certain  they  respect 
military  power  more  than  they  respect  the 
arguments  and  the  pleas,  as  the  case  some- 
times appears  to  be,  which  our  diplomats 
advance  at  the  conference  table. 

In  recent  days  there  has  been  criticism 
that  military  costs  outweigh  civilian  appro- 
priations, and  that  deemphasls  of  commer- 
cial and  culttu-al  pursuits  have  resulted.  I 
would  remind  you  that  never  have  commer- 
cial and  cultural  pursuits  flourished  as  now, 
and  never  have  appropriations  for  these 
activities  been  higher.  It  Is  difficult  to  see 
them  as  being  neglected.  I  see  little  choice 
in  the  world  we  live  in  but  to  continue  to 
maintain  the  position  of  military  superiority 
we  now  enjoy  lest  we  find  ourselves  without 
commercial  and  cultural  advantages  as  well. 
It  Is  not  the  military  which  is  seeking  the 
enactment  of  police-state  bills  in  Congress, 
or  which  Is  asking  that  more  and  more  power 
be  delegated  to  the  executive  branch  of  gov- 
ernment, or  which  is  usurping  the  legislative 
prerogative  of  Congress  through  court  edicts 
and  decisions.  The  American  people  want 
security  in  a  troubled  world.  It  Is  like  a 
shotgun  behind  a  farmhouse  door.  Prowlers 
respect  it.    Those  who  would  depend  upon 


logic  and  the  United  Nations  for  our  protee. 
tlon  are  indulging  in  wishful  thinking. 

There  is  an  area  of  international  coopert. 
tlon  where  the  sun  nearly  always  shina 
brightly,  and  that  Is  In  the  relaUcnah^ 
between  our  own  country  and  o\ir  neighbon 
In  the  Western  Hemisphere.  There  art 
storm  clouds  at  times,  but  they  are  few,  m 
1  am  convinced  they  will  be  temporary,  it 
Is  more  significant  to  consider  that  oar 
Interests  are  Joint  Interests,  that  progroi 
always  Is  being  made  and  that  it  Is  progrta 
for  the  future;  progress  which  will  guarantee 
a  continuation  of  freedom  and  democracy  for 
that  part  of  the  world  which  always  hai 
offered  most  In  opportunity  and  most  in  tree- 
dom.  There  will  be  no  "Ism"  in  this  hemi- 
sphere but  Americanism,  and  o\ir  kind  d 
Americanism  includes  both  North  Amer- 
icanism and  South  Americanism. 


Polish  Constitntion  Day 


EXTENSION  OF  REMARKS 

OF 

HON.  JOHN  W.  WYDLER 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  30. 1964 

Mr.  WYDLER.  Mr.  Speaker,  contem- 
porary events  always  tend  to  obscure 
earlier  ones  and,  irrespective  of  the  Im- 
portance of  the  latter,  these  are  often 
relegated  to  relative  insignificance.  Thlj 
happens  so  frequently  that  sometimes 
old  happenings  of  significant  impor- 
tance, and  even  those  of  decisive  Im- 
portance, are  almost  forgotten  and 
buried  In  our  memory.  TTiis  Is  particu- 
larly true  in  the  case  of  certain  events  in 
modern  Polish  history.  In  these  days  we 
are  so  seriously  concerned  with  the  fate 
of  the  Poles,  and  so  fully  preoccupied 
with  current  events  of  crucial  impor- 
tance, we  sometimes  think  of  Poland 
largely  in  terms  of  a  mere  Soviet  satel- 
lite behind  the  Iron  Curtain,  effectively 
sealed  off  from  the  free  world.  Unfortu- 
nately, of  course,  that  is  the  case.  Some 
25  million  unhappy  Poles  are  virtually 
imprisoned  in  their  homeland  today,  and 
there  they  enjoy  precious  few  of  the  free- 
doms for  which  they  and  their  ancestors 
fought  so  gallantly  and  fearlessly  for 
centuries. 

But  there  are  greater  and  brighter 
aspects  of  modern  Polish  history  that 
should  not  be  overlooked  and  forgotten. 
Great  names  and  lasting  achievements 
abound  in  Polish  history.  Their  en- 
lightened and  imaginative  leaders  have 
always  fought  for  human  freedoms.  TOs 
they  did  sometimes  almost  alone  in 
Eastern  Europe  for  the  preservation  « 
European  civilization.  In  1683  when  tne 
conquering  Turks  had  advanced  into  w 
heart  of  Europe,  and 'were  at  the  PJJ 
of  Vienna.  Poland's  great  King  Jonj 
Sobieskl  came  to  the  rescue  of  the  oe- 
leaguered  city,  successfully  drove  offwj 
Turks,  and  once  and  for  all  elimin»«° 
future  Turkish  threats  to  Christendom  m 
Europe.  The  Poles  made  their  ajj* 
contributions  to  our  War  of  InJePj"! 
ence  in  the  person  of  generals  Tnadoew 
Koscluszko  (1746-1817)  and  Caslmlr  PJ- 
laski  (1748-79).  Besides  being  gw»^ 
fighters  for  freedom.  Poles  1»^«  IJT 
shown  great  talents  In  other  walks  of  wc 
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including  in  the  field  of  government.  By 
tjjeir  Constitution  of  1791  they  proved  to 
be  pioneers  of  political  reform  in  Eastern 
Europe.  That  Constitution  became  a 
jreat  landmark  in  Poland's  history,  and 
today  is  the  173d  anniversary  of  its 
adoption. 

llie  true  significance  of  that  document 
is  sometimes  overlooked  because  before  it 
was  put  into  full  force  Poland  was  in- 
vaded and  soon  lost  her  independence. 
nie  real  importance  of  that  Constitu- 
tion, however,  lay  in  the  attempt  made  by 
its  framers  to  introduce  a  responsible 
cabinet  type  of  government  in  that  part 
of  Europe.  Monarchical  authority  was 
considerably  curtailed  by  that  Constitu- 
tion, and  that  of  the  peoples'  representa- 
tives was  greatly  enhanced.  The  Polish 
peasantry  was  relieved  from  the  arbi- 
trary authority  of  local  landlords  and 
was  placed  under  the  protection  of  the 
law.  Even  more  significant  than  any  of 
these  changes  was  the  guaranteeing  of 
religious  freedom  to  all  sects.  Unfortu- 
nately these  rights  and  freedoms  have 
been  lost  to  the  Poles  since  those  days, 
except  for  the  relatively  happy  period  of 
Polish  independence  in  the  two  decades 
following  World  War  I.  We  are  happy  to 
join  freedom-loving  Poles  everjrwhere  in 
the  observance  of  the  anniversary  of  this 
truly  historic  landmark,  the  173d  anni- 
versary celebration  of  the  Polish  Consti- 
tuUonof  1791. 
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pendent  nation.  Let  us  hope  that  in  the 
years  ahead  the  smothering  bonds  of 
conmiunism  will  continue  to  loosen  and 
that  the  independent  Poland  which  pro- 
duced the  Constitution  of  May  3  will 
emerge  once  again. 


Israel  Celebratiiig  16th  Year  of 
Independence 


Polish  Constitntion  Day 


EXTENSION  OP  REMARKS 
or 

HON.  HUGH  L.  CAREY 

or  NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  April  30. 1964 

Mr.  CAREY.  Mr.  Speaker,  this  Sun- 
ilay  marks  the  173d  anniversary  of  the 
Polish  Constitution  of  May  3.  I  am 
proud  to  join  my  colleagues  in  honoring 
w  Polish  citizens  and  their  sorrowing 
friends  and  relatives  in  Conunimist 
Poland. 

The  Constitution  of  May  3  promised 
?reat  hope  for  the  Polish  people. 
wough  the  173  years  that  have  fol- 
ded its  enactment,  many  tragedies 
we  befallen  Poland,  yet  the  people 
we  not  lost  sight  of  the  high  ideals 
"wh  they  adopted  in  1791. 

Many  Poles  have  found  their  way  to 
America  and  have  enriched  this  country 
1th  their  talents.  Polish-Americans 
»«  well  known  and  respected  in  many 
JlJfessions.  Their  Christian  principles 
wd  firm  awareness  of  Western  culture 
we  made  them  one  of  America's  most 
"•"Wl  assets. 

J.  y*  celebrate  this  important  day  in 
joum  history  with  strong  pride  in  our 
[«i»h  citizens,  but  also  with  deep  sorrow 
jwe  misfortune  of  the  Polish  home- 

3** jnost  remarkable,  but  certainly 
"J«.  that  after  more  than  2  centuries 
Jtttack  from  all  sides.  Poles  still  con- 
^  their  resistance  to  subjection, 
"•y  are  by  nature  a  proud  and  inde- 


EXTENSION  OP  REMARKS 
or 

HON.  JAMES  G.  FULTON 

or  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  30.  1964 

Mr.  FULTON  of  Pennsylvania.  Mr. 
Speaker,  the  State  of  Israel  is  cele- 
brating the  16th  anniversary  of  its 
Independence  Day. 

We  friends  of  the  Israeli  people  are 
pleased  and  proud  that  Israel  has  made 
enormous  progress  on  the  road  toward 
economic  self-sufficiency.  Etespite  a  pop- 
ulation increase  of  about  300  percent,  the 
per  capita  income  in  Israel  has  risen  from 
less  than  $300  in  1950  to  almost  $800  at 
the  present  time.  In  1951  Israel's  gross 
national  product  was  $818  million.  In 
1963  It  reached  $2,075  million.  In  the 
past  year  alone,  the  gross  national  prod- 
uct has  risen  10  percent  and  national 
income  20.5  percent.  This  is  a  phe- 
nomenal rise  and  indicates  the  hard 
work  of  the  Israeli  people,  and  their 
dedication  to  their  country. 

Israel  still  has  a  balance-of-pasrments 
deficit — but  exports  have  expanded  at  a 
rapid  pace,  from  $29.7  mlUion  in  1948 
to  $343  million  in  1963.  thus  reducing  the 
deficit  nearly  $40  million  from  the  1962 
figure. 

This  year  Israel  is  redeeming  its  devel- 
opment bonds  which  have  been  sold  In 
this  and  other  countries  since  1952.  In- 
vestors have  been  paid  $54  million. 

There  is  Israeli  progress  In  every 
area— In  agricultural  and  Industrial  pro- 
duction, in  education  and  housing.  In 
land  development,  cultural  activities  and 
the  Integration  of  new  Immigrants. 

Israel  has  worked  hard  but  our  U.S. 
foreign  aid  programs  have  played  a  sig- 
nificant role — and  Israel  is  grateful  for 
it.  Our  Government  has  extended  over 
$1  billion  in  economic  assistance  to 
Israel  since  1948.  But  these  funds  would 
not  have  been  put  to  such  good  use 
without  the  dedication  of  these  hard- 
working people.  Israel  Is  the  shining 
demonstration  of  what  the  UJS.  aid  pro- 
grams can  do  when  It  Is  properly  applied 
and  used. 

Recently,  AID  Administrator  David 
Bell  cited  Israel  as  an  example  of  the 
effectiveness  of  our  U.S.  aid  program.  He 
said: 

Israel  illustrates  what  can  be  done  with  a 
most  unprcnnising  base  of  natural  resources, 
by  intelligence,  hard  work,  sound  policies 
and  the  sensible  application  of  modern 
scientific  and  technological  knowledge.  Is- 
rael has  had  extensive  help  from  the  United 
States  and  Europe,  but  above  all  it  has  had 
the  kind  of  strong  and  sensible  leadership 
which  has  been  able  to  make  the  most  out 


of  its  own  resources,  plus  those  obtained 
from  outside.  •  •  • 

Israel  was  just  recently  established  as  an 
Independent  nation  whose  future  was  very 
much  in  doubt.  Today  the  Israelis  have 
achieved  a  remarkable  economic  growth, 
with  an  annual  growth  rate  for  the  last  5 
years  of  aroxind  10  percent — one  of  thtf  high- 
est In  the  world.  U.S.  soft  loans  and  grants 
have  helped  In  this  process;  they  have  done 
their  work  and  have  been  successful;  and 
the  need  for  them  will  soon  end. 

These  words  are  a  tribute  to  Israel's 
people.  I  am  sure  we  are  proud  of  what 
the  Israeli  people  have  done  to'  raise 
their  living  standards  and  to  put  their 
country  so  high  in  the  technological 
progress.  But  they  are  concerned  about 
their  fyture.  What  Israel  longs  for 
most — peace  with  their  Arab  •neigh- 
bors— is  at  this  time  being  denied  them. 
I  hope  that  by  next  year  the  eastern 
Mediterranean  people  will  have  achieved 
a  good  measure  of  progress  toward  peace 
and  understanding  as  well.  I  hope  that 
the  Arab  States"  will  see  that  the  future 
progress  of  all  peoples  at  this  most  im- 
portant crossroads  lies  in  peace  and  co- 
operation, rather  than  futile  war  and 
decide  to  bring  cooperation  to  the  whole 
region. 

Polish  Constitntion  Day 


EXTENSION  OF  REMARKS 
or 

HON.  PETER  W.  RODINO,  JR. 

or   NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  April  30, 1964 

Mr.  RODINO.  Mr.  Speaker,  it  is  al- 
ways a  pleasure  to  add  my  personal  best 
wishes  on  Polish  Constitution  Day  to  the 
words  of  many  other  Americans  and 
Polish  people  around  the  world.  This 
year,  while  we  were  not  If!  session  In  this 
Chamber  on  the  anniversary  Itself  of 
this  historic  document,  it  was  my  special 
pleasure  to  Join  many  of  my  neighbors 
in  my  hometown  and  celebrate  with  them 
on  this  173d  birthday  of  this  great  and 
important  document  of  world  history. 

The  commemorative  program  was  held 
in  the  Polish  Falcon-Veteran  Home,  790 
South  20th  Street.  Newark,  under  the 
chairmanship  of  Stanley  Grabowy  of 
Short  Hills.  New  Jersey.  More  than  500 
of  us  were  there  for  this  happy,  yet 
solemn  occasion.  Including  our  former 
colleague  and  present  mayor  of  Newark, 
Hugh  J.  Addonlzio.  The  Lutnia  Choir 
of  St.  Stanislaus  Church  provided  a  very 
moving  musical  setting  for  this  patriotic 
gathering.  And  a  most  Impressive  mass 
tribute  was  paid  our  beloved,  martyred 
President,  John  Fitzgerald  Kennedy. 

One  of  the  speeches  delivered  during 
the  course  of  the  day  was  by  Prof. 
Zbignlew  Brzezlnskl.  of  Columbia  Uni- 
versity, who  cited  the  parallel  construc- 
tion of  the  t»olish  Constitution  with  our  • 
own  and  called  for  all  Polish -Americans 
to  be  In  the/orefront  of  the  present  civil 
rights  struggle  here  In  America.  Profes- 
sor Brzezlnskl  said  that  despite  our  own 
documents,  America  cannot  truly  be 
great  while  |Jie  Constitution  and  Decla- 
ration of  Independence  do  not  apply  to 
10  percent  of  our  population.    Even  as 
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of  the  Constitution  estab- 
and  forcibly  abolished  in  1795 
due  to  lack  of  efTort  by  the 
ifeople  in  many  lands  know  the 
Koscluszko  and   his   tiny 
i  Imost  defeated  the  combined 
and  Prussia.    And  the  suc- 
of  Warsaw  against  the  Rus- 
9  to  September  6,  1794  Is 
heroic  battles  of  all  times, 
the  Battle  of  Warsaw  in  1944, 
Army  stood  by  while  the 
reduced  Warsaw  to  rubble,  as 
examples  of  Polish  courage, 
to  remember  that  the  Con- 
was  a  part  of  a  national 
letters,  and  education  which 
decades.    Bishop  Naruszewlcs 
"History  of  the  Polish  Nation." 
composed   his  progressive 
Hugo  Kollontaj   under- 
of  reviving  the  ancient  great 
Krakow.      Adam    Czartoryskl 
ish  Bard."    And  perhaps  most 
Stanislaw  Augustus  gath- 
the  leading  artists,  historians, 
the  day,  both  Polish  and  for- 
c^ntrlbuted  a  great  deal  to  the 
which  led  to  the  dramatic 
Constitution  of  May  3. 
;hings  sound  familiar  to  Amer- 
ire  very  similar  to  the  events 
the  New  World  in  those  same 
of  the  18th  century.    For  this 
Poles  who  have  come  to  the 
seeking  the  freedom  which  was 
In  their  homeland  have  been 
and  beneficial  citizens.     The 
in  arts  and  letters  from 
i  lone   a   great   deal    to   enrich 
The  bravery  and  physical 
immigrants  has  contributed 
of  America  in  both  peace  and 
s4ddening  that   today,  after  so 
struggle,  the  Polish  people  are 
right  to  determine  their  na- 


tional cotirse,  are  still  partitioned  once  again 
between  predatory  neighbors.  But  we  can 
be  assured  that  the  strong  Polish  love  for 
freedom  has  not  diminished,  nor  the  deter- 
mination to  be  Independent.  If  anything  is 
sure,  it  is  that  so  many  sacrifices  are  not  in 
vain,  so  much  covu-age  is  not  lost.  Poland 
shall  be  free  iigain. 


Law  Day 


EXTENSION  OF  REMARKS 

I 

HON.  JAMES  C.  GORMAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  30. 1964 

Mr.  CORMAN.  Mr.  Speaker,  tomor- 
row marks  the  seventh  armual  observ- 
ance of  Law  Day. 

Law  Day  has  three  main  objectives: 
To  foster  a  deeper  respect  for  law  by 
teaching  how  laws  serve  and  protect  all 
citizens,  to  encourage  responsible  citizen- 
ship by  demonstrating  that  individual 
rights  and  freedoms  involve  individual 
obligations,  and  to  emphasize  the  con- 
trast between  individual  liberty  under 
law  and  the  subordination  of  individual 
rights  under  communism  which  on  the 
same  date  stages  its  traditional  May  Day 
demonstrations. 

The  theme  of  Law  Day  this  year  Is 
"Observe  the  Law :  Key  to  Order,  Justice, 
and  Freedom."  In  his  proclamation  is- 
sued for  Law  Day,  President  Johnson 
called  on  the  American  people  to  "re- 
dedicate  themselves  to  the  ideals  of 
equality  and  justice  under  law  in  their 
relations  with  each  other  and  to  cultivate 
that  respect  for  law  that  is  so  vital  to 
the  democratic  way  of  life." 

The  observance  of  Law  Day  has  special 
meaning  for  America  this  year  because 
we  are  engaged  in  a  great  national  strug- 
gle to  extend  the  rule  of  law  to  our 
Negro  citizens  who  have  long  been  denied 
their  inalienable  rights.  For  more  than 
a  century,  they  have  been  deprived  of  the 
equal  opportunity  due  them  in  education, 
employment,  and  public  accommoda- 
tions. 

The  15th  amendment  to  the  Constitu- 
tion guarantees  Negro  citizens  the  right 
to  vote.  Yet  the  evidence  is  overwhelm- 
ing that  in  some  places  Negroes  are  de- 
nied the  right  to  vote  solely  because  of 
their  race.  Our  democracy  cannot  tol- 
erate such  a  flagrant  abuse  of  one  of  the 
fundamental  rights  of  its  citizens.  Nor 
can  we  expect  them  to  contentedly  accept 
second-class  citizenship  status.  There 
can  be  no  order,  justice,  and  freedom  in 
the  United  States  until  eiich  and  every 
citizen  can  exercise  his  constitutional 
rights  without  fear  of  force  or  the  threat 
of  reprisal. 

In  the  past  decade  the  executive  and 
judicial  branches  of  Government  have 
taken  effective  action  to  remedy  the  in- 
justices suffered  by  the  Negro  population. 
But  until  1963,  the  Congress  had  made 
only  a  token  start  toward  redressing  the 
just  grievances  of  the  Negro  community. 
Now  the  House  has  passed  an  excellent 
civil  rights  bill  and  the  Senate  is  consid- 
ering it.    This  legislation  is  not  the  com- 


plete solution  to  our  racial  problems,  but 
it  is  a  moderate,  constructive  step  which 
will  reduce  tensions  and  take  civil  rights 
disputes  out  of  the  streets  and  into  the 
courts,  where  they  can  be  settled  ac- 
cording to  law.  This  Is  the  American 
way. 

In  1964,  lawyers  have  a  great  oppor- 
tunity to  play  a  vital  role  in  the  fight  to 
guarantee  equal  justice  under  law  to  all 
Americans.  Due  to  their  training  and 
standing  in  their  communities,  lawyers 
are  uniquely  qualified  to  explain  the  con- 
stitutional principles  on  which  the  civil 
rights  bill  is  based  and  to  counter  the 
false  and  misleading  propaganda  which 
certain  individuals  and  groups  are 
spreading  about  this  legislation.  Tbt 
Nation's  lawyers  should  make  themselves 
the  leaders  in  supporting  this  bill  and  in 
establishing  a  national  consensus  in  its 
favor. 

On  this  Law  Day.  let  all  lawyers  dedi- 
cate themselves  to  this  goal.  By  such 
action  we  will  be  preserving  and 
strengthening  the  fiindamental  princi- 
ples of  our  democratic  society.  There  is 
no  more  noble  or  worthwhile  undertak- 
ing for  our  profession. 


Fort  Sheridan  Celebrates  75th  Anaiicr- 
sary 


EXTENSION  OF  REMARKS 

OF 

HON.  ROBERT  McCLORY 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  30, 1964 

Mr.  McCLORY.  Mr.  Speaker,  Port 
Sheridan,  which  lies  in  the  12th  Congres- 
sional District  of  Illinois,  is  celebrating 
this  year  its  75th  anniversary  of  perma- 
nent military  construction  at  this  post 
Indeed,  It  was  76  years  ago  that  the  Con- 
gress appropriated  funds  for  this  pur- 
pose and  Fort  Sheridan's  destiny  as » 
great  bastion  of  defense  and  freedoiB 
was  ordained. 

As  Representative  in  Congress  for  Uk 
12th  Congressional  District.  I  am  proud 
to  report  today  to  the  Members  of  the 
House  Fort  Sheridan's  glorious  history 
of  service  to  our  country. 

In  1887  a  group  of  Chicago  citizens, 
desiring  the  honor  as  well  as  the  secu- 
rity of  an  Army  post  in  close  proximity 
to  Chicago,  offered  a  tract  of  land  on 
the  shores  of  Lake  Michigan  for  a  mili- 
tary reservation.  By  joint  resolution  of 
Congress  on  March  3,  1887.  the  offer  w« 
accepted. 

During  the  first  10  years  of  its  hlstoa 
Fort  Sheridan  began  to  build  a  Ann 
foundation  as  a  military  installatioB 
which  served  the  purposes  of  freedom  W 
the  next  77  years. 

FoUowing  the  battleship  Maine  ino- 
dent  in  1898  and  our  country's  subse- 
quent participation  in  the  Spanish- 
American  War.  Fort  Sheridan's  mili»n 
life  changed.  From  vigilance  and  inten- 
sive training,  there  was  the  movemtf^ 
of  combat  troops  and  medical  Per»<*JJ 
enroute  to  staging  areas  for  embarkwwc 
to  areas  of  conflict.    This  defense  •«"' 
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itv  continued  on  through  the  Philippine 
insurrection  period  of  1899-1902.  The 
troop  strength  of  the  post  fluctuated  as 
soldiers  moved  in  and  out  of  Fort  Sheri- 
dan—to  Cuba,  the  PhUippines,  and 
China. 

In  1913  Port  Sheridan  responded  to 
the  disturbance  on  our  country's  south- 
em  border.  The  Mexican  campaign 
served  as  a  prolog  for  Fort  Sheridan's 
greater  role  in  carrying  out  a  mission  in 
defense  of  freedom. 

In  1915  Fort  Sheridan  became  the 
Nation's  first  post  other  than  Plattsburg, 
NY.,  modeled  after  the  Plattsburg  plan 
of  voluntary  military  training  for 
officers. 

With  the  actual  declaration  of  war 
with  Germany,  the  War  Department  as- 
signed Fort  Sheridan  the  responsibility 
to  train  officers  from  Illinois,  Wisconsin, 
and  Michigan,  thus  creating  the  most 
active  officer  training  camp  in  the 
country. 

Another  milestone  in  the  history  of 
Port  Sheridan  was  the  operation  of  its 
General  Hospital  No.  28  which  became 
the  Army's  largest  and  most  efficient 
hospital  during  1918  and  1919.  More 
than  60.000  patients  passed  through  this 
hospital  in  those  2  years. 

During  this  period,  the  impact  of  Fort 
Sheridan  in  the  Midwest  was  felt  when 
the  Michigan  Avenue  Unk  Bridge  was 
completed  sooner  than  other  civilian 
projects  at  the  close  of  the  war  because 
the  War  Department  ruled  that  the  road 
from  Sheridan  to  the  Loop  in  Chicago 
was  a  military  necessity  and  released  the 
restriction  on  steel  to  complete  the 
bridge. 

In  1921,  the  hospital  was  officially 
closed  and  replaced  by  a  garrison  of  In- 
fantry, cavalry,  and  artillery  troops.  In 
the  1930's  Fort  Sheridan  moved  forward 
with  developments  in  a  changing  U.S. 
Army  wherein  the  Installation's  cavalry 
and  field  artillery  units  were  replaced  by 
coast  artillery  units. 

As  a  result  of  the  first  peacetime  draft 
on  October  29. 1940,  Fort  Sheridan's  Re- 
cruit Reception  Center  was  established 
as  one  of  the  earliest  of  13  centers  In  our 
country. 

It  was  In  March  1942  that  Fort  Sheri- 
dan became  the  center  for  the  training 
of  antiaircraft  units,  commonly  called 
AAATC.  This  program  was  a  part  of 
the  sweeping  reorganization  of  the  War 
Department  to  foster  unity  and  celerity 
of  control,  a  broad  decentralization  of 
detail,  and  a  more  intimate  relation  be- 
tween air  and  ground  fighting. 

Toward  the  end  of  1942  the  first  mem- 
bers of  the  Women's  Army  Auxiliary 
Corps,  later  renamed  the  Women's  Army 
Corps,  arrived  at  Fort  Sheridan.  The 
WAC  unit  continued  to  render  outstand- 
ing service  throughout  the  years  at  this 
post. 

Other  major  projects  during  the  1940's 
Included:  (a)  Participation  In  the  na- 
tionwide programs  of  rehabilitation  of 
wounded  veterans,  (b)  reception  of  a 
half  million  Inductees  through  selective 
service  and  reenllstment,  (c)  separation 
of  an  average  of  1,500  servicemen  a  day 
in  the  postwar  progressive  demobiliza- 
tion,   and    (d)    administration    of    46 


branch  prisoner  of  war  camps  In  Illinois, 
Wisconsin,  and  Michigan. 

In  the  years  since  World  War  n,  the 
post  was  Eissigned  new  missions  In  the 
modern  U.S.  Army  and  became  the  hub 
of  logistical  support  for  a  network  of 
Nike  mlssUe-launchlng  sites  directed  by 
the  commanding  general,  5th  Region, 
U.S.  Army  Air  Defense  Command,  with 
headquarters  at  Fort  Sheridan. 

The  air  defense  of  the  great  Midwest 
was  centered  at  Fort  Sheridan  in  the 
mld-1950's.  Antiaircraft  units  gave  way 
to  the  highly  automatic  present-day 
Nike  defense  systems  to  which  the  major 
portion  of  Fort  Sheridan's  armual 
budiget  provides  logistical  support. 

In  1961,  with  more  sophisticated 
Nike  weapons  employed,  the  air  defense 
support  lines  from  Fort  Sheridan 
extended  to  Minneapolis,  Minn.;  Mil- 
waukee, Wis.;  Chicago,  HI.;  and  Gary, 
Ind.  In  1962  It  was  announced  that  the 
logistical  support  of  the  Detroit  area 
Nike  sites  was  to  be  assigned  to  Fort 
Sheridan  by  1965.  The  Nike  sites  so  sup- 
ported out  of  Fort  Sheridan  will  protect 
over  one-fourth  of  the  population  and 
Industry  of  the  United  States. 

Besides  Nike  mission  support,  Fort 
Sheridan  was  given  the  responsibility  for 
other  support  missions  to  each  of  the  13 
Midwest  States  which  comprise  the  5th 
Army  of  the  United  States.  This  very 
extensive  area  support  In  various  techni- 
cal and  administrative  fields  Is  being  ad- 
ministered through  the  Installation  at 
Fort  Sheridan  and  several  satellite  sub- 
posts  in  Illinois,  Wisconsin,  and  Minne- 
sota. 

The  Secretary  of  Defense  recom- 
mended recently  that  the  5th  Army 
Command  Headquarters  should  be  trans- 
ferred from  Chicago  to  Port  Sheridan. 
In  accordance  with  the  reconmiendatlon, 
the  House  of  Representatives  has  ap- 
proved an  appropriation  of  funds  for 
construction  of  the  new  5th  Army  Ad- 
ministration Building.  Accordingly,  Port 
Sheridan  which  celebrates  in  1964  the 
75th  armiversary  of  its  first  permanent 
military  construction  accepts  its  role  as 
the  proud  administrative  center  of  5th 
Army  activities. 

This  Defense  Department  move  toward 
a  more  economic  and  efficient  military 
operation  assures  a  new  and  greater  posi- 
tion in  history  for  Fort  Sheridan.  As  the 
seat  of  conrunand  in  the  13 -State  area  of 
the  5th  Army,  Fort  Sheridan  will  con- 
tinue to  promote  freedom  and  security 
throughout  the  Nation. 


The  Wabash  Valley  Association  of 
Indiana 


EXTENSION  OP  REMARKS 
or 

HON.  RICHARD  L.  ROUDEBUSH 

or   IKDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  30, 1964 

Mr,  ROUDEBUSH.  Mr.  Speaker,  ap- 
proximately 300  members  of  the  Wabash 
Valley  Association  from  Indiana  and  Illi- 
nois are  visiting  Washington,  D.C.,  this 


week  to  attend  a  series  of  hearings  and 
meetings  concerning  flood  control  and 
water  resource  projects. 

The  expense  of  these  armual  trips  here 
to  meet  with  Members  of  Congress  and 
the  various  agencies,  including  the  Army. 
Corps  of  Engineers,  is  borne  by  the  mem- 
bers themselves  who  are  dedicated  to  the 
Improvement  and  conservation  of  their 
communities. 

It  is  the  pleasure  of  many  of  us  in  the 
Indiana  congressional  delegation  each 
year  to  welcome  these  hard-working  and 
sincere  association  members  and  join 
them  in  a  series  of  conferences  in  which 
we  discuss  ways  to  Improve  and  expedite 
the  various  projects  proposed  for  ou? 
areas  In  Indiana  and  Illinois. 

One  of  the  highlights  of  the  3-day 
round  of  activities  for  members  of  the 
Wabash  Valley  Association  is  their  joint 
appearance  before  the  Public  Works  Sub- 
conunittee  of  the  House  Appropriations 
Committee  to  present  the  requests  for 
fiscal  1965  appropriations. 

It  was  my  privilege  again  this  year  to 
appear  with  our  association  members 
and  by  unanimous  consent,  I  include  my 
remarks  before  the  subconunittee  in  the 
Record. 

The  remarks  are  as  follows: 
Remarks  bt  the  Honorable  Richa«d  L. 
ROUDEBUSH,  U.S.  House  of  Representa- 
tives, Sixth  Indiana  Congressional  Dis- 
trict, Before  the  Public  Works  Subcom- 
mittee, House  Appropriations  Committke, 
Room  H-140,  U.S.  Capitol,  Thursoat, 
April  30, 1964, 2  p.m. 

Mr.  Chairman,  on  behalf  of  the  members 
of  the  Wabash  Valley  Association,  and  mem- 
bers of  the  Indiana  congressional  delegation, 
please  allow  me  to  express  our  sincere  thanks 
for  the  very  generous  allotment  of  time  you 
have  granted  us  to  present  our  requests 
today. 

We  are  quite  awar*  of  the  great  demands 
on  your  time,  and  we  are  deeply  appreci- 
ative. 

As  proponents  and  residents  of  the  great 
Wabash  River  Valley,  we  are  deeply  Indebted 
to  this  distinguished  committee. 

If  the  gratitude  of  Indiana,  Illinois,  and 
other  of  our  neighboring  States  could  be 
measured  In  dollars  and  cents — and  that  is 
impossible,  of  course — It  would  amount  to 
approximately  $290  million — a  figure  that  Is 
nine  times  more  than  the  total  amount  re- 
quested for  flood  control  projects  In  Indiana 
for  fiscal  1965. 

I  didn't  pull  that  figure  of  $290  million  out 
of  thin  air.  That  Is  the  amount  of  damages 
prevented  by  the  Corps  of  Engineers  proj- 
ects during  the  severe  flooding  along  the 
Ohio  River  Basin  just  last  month. 

The  flood  control  and  water  resource  proj- 
ects that  this  committee  has  been  allocating 
to  our  region  are  paying  off  In  terms  of 
property  damage  avoided,  lives  saved,  crops 
conserved,  and  all  the  other  ravages  of  floods 
that  have  cost  our  cltl^ns  mUlions  and 
mUllons  of  dollars. 

Although  I  support  all  of  the  projects  re- 
quested by  the  Wabash  Valley  Association. 
I  win  direct  my  remarks  to  two  areas  with  ^ 
which  I  am  vitally  interested  and  are  of 
particular  concern  In  the  Sixth  Indiana  Con- 
gressional District. 

Of  paramount  Importance  to  the  residents 
of  the  Wabash  Valley  Is  the  completion  by 
1967  of  the  comprehensive  Wabash  River 
Basin  study. 

This  study  will  provide  us  with  the  knowl- 
edge and  information  necessary  for  orderly 
and  responsible  scheduling  of  our  future 
projects  necessary  for  the  progress  of  the 
entire  Wabash  Valley. 
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Mr.  Speaker,  I 
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of  such  proposals,  I  have  been  urged  to 
sign  the  discharge  petition  which  seeks 
to  bring  to  the  floor  for  immediate  con- 
sideration the  resolution  proposed  by  the 
gentleman  from  New  York  [Mr.  Becker  J. 
And  also  like  many  of  my  colleagues  who 
support  the  resolution  in  principle,  I 
have  refrained  from  signing  the  dis- 
charge petition  out  of  concern  for  an- 
other principle,  respecting  the  ordinary 
functioning  of  our  legislative  processes. 
Soon  after  I  was  flrst  elected,  in  the  85th 
Congress,  I  was  urged  to  sign  discharge 
petitions  then  at  the  Speaker's  desk. 
However,  after  reflecting  about  the  mat- 
ter I  concluded  that  this  was  a  most  ex- 
traordinary procedure  that  should  be  re- 
served for  the  most  extraordinary  situa- 
tion and  that  the  very  existence  of  such 
a  rule  should  in  itself  virtually  insure 
that  it  would  not  be  necessary  to  resort 
to  its  use.  In  the  Congressional  Record 
of  May  21st,  1957,  I  explained  my  posi- 
tion as  follows: 

While  I  am  not  opposed  to  the  rules  of 
the  House  providing  for  discharge  petitions. 
I  do  believe  the  taking  of  legislation  from 
the  consideration  of  the  propertly  designated 
committee  disrupts  the  orderly  functioning 
of  the  legislative  process.  For  this  reason,  I 
am  presently  of  the  opinion  that  I  will  ad- 
here to  a  policy  of  not  signing  any  discharge 
petitions.  Mr.  Speaker.  I  have  confidence  in 
the  conmilttees  of  the  House.  Although  they 
nmy  not  always  act  the  way  I  might  wish, 
nor  as  rapidly,  nevertheless,  our  conunlttee 
system  has  served  the  legislative  branch  of 
the  Government  well. 

While  I  had  hoped  that  the  House 
Judiciary  Committee  would  have  initi- 
ated hearings  on  this  subject  at  a  much 
earlier  date  I  did  not  believe  that  the 
ordinary  procedures  of  the  House  had 
been  sufficiently  exhausted  to  require  my 
making  exception  to  my  general  policy. 
I  preferred  to  join  many  of  my  colleagues 
in  sponsoring  individual  resolutions  of 
similar  content  as  a  means  to  effect  the 
desired  result  of  scheduling  such  com- 
mittee hearings.  I  am  gratified  that 
the  committee  has  now  undertaken  these 
hearings  and  am  hopeful  that  they  will 
result  in  the  reporting  of  a  resolution 
which  the  full  House  membership  can 
consider. 

Because  of  the  wide  interest  and  im- 
portance of  this  question  I  extend  my  re- 
marks in  the  Record  to  include  my  state- 
ment to  the  Judiciary  Committee  so  that 
it  may  be  available  to  those  who  may 
wish  to  examine  it  before  the  committee 
hearings  are  printed. 

The  statement  follows: 
Statiment  of  Rephesentativi  Charles  E. 
Chamberlain,  of  Michigan,  in  Support  or 
House  Joint  Resolution  802,  Proposing 
An  Amendment  to  the  Constitution  or 
THE  United  States  Relating  to  Praters 
AND  Bible  Rsading,  Presented  to  the  Com- 
mittee ON  the  Judiciary,  House  of  Repre- 
sentatives, April  30,  1064 

I  have  Joined  In  sponsoring  a  resolution 
proposing  an  amendment  to  the  Constitu- 
tion which  reads  as  follows: 

Ih.J.  Res.  802 
Joint  Resolution  proposing  an  amendment 
to  the  Constitution  of  the  United  States 
Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  (two-thirds  of 
each  House  concurring  therein),  That  the 
following  article  is  hereby  proposed  as  an 


amendment  to  the  Constitution  of  the  United 
SUtes.  which  shall  be  valid  to  all  Intente 
and  purposes  as  part  of  the  Constitution 
only  If  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  sercn 
years  from  the  date  of  Its  submission  to  tht 
SUtes  by  the  Congress: 

"ABTICLX  — 

"Sectiom  1.  Nothing  In  this  Constitution 
shall  be  deemed  to  prohibit  the  offerlM 
reading  from,  or  listening  to  prayers  or  BlbU- 
cal  Scriptures,  If  participation  therein  U  on 
a  voluntary  basis.  In  any  governmental  or 
public  school.  Institution,  or  place. 

"Sec.  2.  Nothing  In  this  Constitution  shaU 
be  deemed  to  prohibit  making  reference  to 
belief  in.  reliance  upon,  or  Invoking  the  aid 
of  God  or  a  Supreme  Being  In  any  govern, 
mental  or  public  document,  proceeding,  ac- 
tivity, ceremony,  school,  Institution,  or  place 
or  upon  any  coinage,  cxirrency.  or  obligation 
of  the  United  States. 

"Sec.  3.  Nothing  in  this  article  shall  con- 
stitute an  esteblishment  of  religion. 

"Sec.  4.  This  article  shall  be  inoperative 
unless  It  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legl«- 
latures  of  three-fourths  of  the  several  Statei 
within  seven  years  from  the  date  of  its  sul>- 
mission  to  the  States  by  the  Congress." 

I  have  done  so  In  behalf  of  the  great  num- 
ber of  people  of  the  Michigan  Sixth  District 
who  have  expressed  their  Interest  In  such  a 
proposal  over  the  past  year  and  out  of  the 
conviction  that  their  case  was  soundly  based. 

At  the  outset,  let  It  be  said  that  the  Issue 
before  us  Is  not  one  of  being  for  or  agalmt 
the  doctrine  of  the  separation  of  church  and 
state,  nor  that  those  who  proposed  thU 
amendment  would  seek  to  abridge  it  in  any 
way.  This  amendment  seeks  only  to  restore, 
not  tamper  with,  the  original  meaning  oT 
that  doctrine  as  It  has  existed  for  some  175 
years. 

WHY    A    constitutional    AMENDMENT? 

There  are  those  who  believe  that  a  consti- 
tutional amendment  may  be  too  extreme  a 
remedy  •  •  •  that  It  would  be  best  to  wait  in 
the  hope  that  the  Supreme  Court  might 
clarify  the  confused  situation  It  has  precipi- 
tated. There  Is,  unfortunately,  at  present 
no  Indication  that  the  Supreme  Court  is  dl»- 
posed  to  take  such  remedial  action,  and  faced 
with  the  probability  that  any  law  passed  by 
Congress  would  be  sununarlly  Interpreted  by 
that  Court  as  a  violation  of  the  1st  amend- 
ment, there  seems  no  other  recourse  than 
the  amendment  process.  It  would,  of  course, 
not  be  the  first  Instance  In  which  a  position 
taken  by  the  Supreme  Court  was  overruled 
through  the  passing  of  a  constitutional 
amendment,  as  was  the  case  with  the  11th 
amendment  which  nullified  the  decision 
reached  In  Chisholm  v.  Georgia,  2  Dallas  419. 
in  1793. 

the  aim  of  the  amendment 

The  criticism  has  been  made  that  the  ad- 
vocates of  this  amendment  are  In  reality  not 
taking  Issue  with  the  majority  opinion  of 
the  Court  In  Its  recent  decisions,  but  with 
the  concurring  minority  opinions  which  do 
not  carry  the  force  of  law.  In  a  sense  this  Is 
true,  but  It  Is  apparent  that  essentially  the 
same  spirit  and  line  of  reasoning  permeates 
both  the  majority  and  concurring  opinions  ol 
the  Court,  even  though  different  conclusloni 
are  reached  as  to  specific  applications.  In 
any  case.  It  should  be  noted  weU  by  such 
critics  that  a  major  part  of  the  history  of  th« 
Court  is  composed  of  cases  wherein  an  earlier 
minority  opinion  has  later  become  the  con- 
trolling majority  view.  In  addition,  it  is  also 
to  be  recalled  that  the  Supreme  Court  h«< 
often  sought  to  Justify  Its  assumption  of  the 
broad  powers  of  Interpretation  presumably 
reserved  by  the  Constitution  to  the  pt^u- 
larly  elected  legislative  branch  as  being  due 
to  some  f ailxire  of  Congress  to  provide  defini- 
tive legislation  In  many  areas  In  which  court 
cases   have   developed.     By   Initiating  thU 


^nendment.  Congress,  therefore,  can  be  seen 
M  fulfilling  Its  proper  function. 

Ilie  essential  Issue  at  stake  here,  I  believe. 
If  aimply  whether  the  religious  heritage  of 
our  Eepubllc  will  be  permitted  to  remain  a 
UTlng  part  o'  our  Nation:  whether  in  the 
die  of  our  schoolchildren,  they  will  come  to 
mow  that  heritage  from  personal  experience 
or,  at  best,  merely  abstractly  as  something 
^  In  our  past. 

This  amendment  does  not  propose  that 
public  schools  assume  the  responsibility  tox 
^le  religious  education  of  the  child,  but  only 
that  they  be  permitted  to  recognize  the 
olrltual  nature  of  man  and  to  acknowledge 
the  importance  of  religious  knowledge  as  be- 
ing of  continuing  relevance  to  ova  public  life 
and  not  merely  something  of  historical  inter- 
eit.  For  whether  or  not  the  child  Is  permit- 
ted to  recite.  "Man  does  not  live  by  bread 
ilone,"  the  fact  remains  that  this  assertion, 
ttiich  Is  essentially  a  religious  one,  poses  a 
problem  which  an  avowedly  secular  education 
cannot  avoid.  For  our  society  was  founded 
apon  a  concept  of  man  as  a  spiritual  creature 
from  which  Is  derived  his  natural  rights  and 
treedom.  Paced  by  the  problem  embedded  In 
that  assertion,  public  education  cannot  as- 
lume  the  stance  of  "strict  neutrality"  which 
the  Supreme  Court  thinks  necessary  and  pos- 
sible. It  either  accepts  this  concept  of  the 
qrtrltual  nature  of  man  and  his  freedom  or 
tt  accepts  a  nonspirltual  concept  of  man. 
OUR  religious  heritage 
Each  Member  of  Congress,  I  believe,  re- 
ceived a  letter  dated  April  9.  1964.  from  the 
American  Humanist  Association,  Vashtl  Mc- 
CoUum,  president,  urging  us  to  oppose  any 
prayer  amendment,  which  stated  In  part. 
This  association  Is  composed  of  Individuals 
who  cannot  with  Integrity  look  to  any  super- 
natural order  for  the  solution  of  man's  prob- 
Ina."  Members  of  this  association  have  been 
in  the  forefront  of  those  Initiating  the  cases 
Thlch  have  borne  fruit  In  the  decisions  to 
which  we  here  raise  objection.  No  on€  would 
question  their  right  to  hold  such  a  view.  But 
we  can  properly  question  the  validity  of  that 
Tiew  and  the  claim  that  In  effect  It  be  given 
preference  over  our  traditional  rellgloxis 
heritage  In  the  conduct  of  our  public  life. 

"We  are  a  religious  people  whose  Institu- 
tions presuppose  a  Supreme  Being."  so  said 
Ur.  Justice  Douglas,  speaking  for  the  ma- 
jority of  the  Court  In  Zorach  v.  Clauson,  343 
DA  306.  313,  In  1952.  There  can  be  little 
doubt  that  this  statement  represents  the 
consensus  of  opinion  of  our  Founding 
Fathers,  even  of  such  a  rigorous  advocate  of 
church-state  separation  as  Thomas  Jefferson 
who  once  ix>sed  the  question  which  confronts 
tM  today.  "Can  the  liberties  of  a  nation  be 
thought  secure  when  we  have  removed  their 
<my  firm  basis,  a  conviction  In  the  minds  of 
the  people  that  their  liberties  are  the  gift 
of  God?"  And  he,  at  another  time,  observed, 
the  "rights  of  conscience  are  Inviolate  be- 
cause we  are  answerable  for  them  only  to 
Ood." 

the  riRST  amendment 
It  seems  Incredible  that  a  nation,  after 
tottering  nearly  200  years  of  perhaps  the 
no«t  remarkable  period  of  religious  liberty 
in  history  should  all  of  a  sudden  be  forced 
to  present  arguments  to  Justify  the  founda- 
tion upon  which  that  heritage  Is  based.  The 
original  meaning  of  the  first  sunendment 
phrase  *  •  •  "Congress  shall  make  no  law 
'cipectlng  an  establishment  of  religion  or 
prohibiting  the  free  exercise  thereor*  •  •  • 
»» round  In  the  debates  of  the  First  Congress 
"oa  to  be  quite  clear.  According  to  James 
^(■dlson,  the  Member  of  Congress  who  guided 
*•*  first  10  amendments  to  passage,  "The 
•"•Miing  of  the  words  (Is)  that  Congress 
*ould  not  establish  a  religion  and  enforce 
*W  observance  of  it  by  law,  nor  compel 
">«n  to  worship  God  in  any  manner  contrary 
to  their  conscience."  To  make  the  meaning 
''ni  plainer.  Madison  sought  to  place  the 
•»4  "national"  before  "religion,"  however, 


anti-Federalist  distaste  for  the  word  "na- 
tional" apparently  prevented  Its  Inclusion. 
As  Madison  explained  In  the  Ho\ise  of  Rep- 
resentatives on  August  15.  1789,  he  believed 
"that  the  people  feared  one  sect  might  ob- 
tain a  preeminence,  or  two  combined  together 
and  establish  a  religion  to  which  they  would 
compel  others  to  conform  •  •  •  If  the  word 
national  was  Introduced,  It  would  point  the 
amendment  directly  to  the  object  it  was  in- 
tended to  prevent."  The  flrst  amendment, 
and  presimiably  this  understanding  of  It, 
was  made  applicable  to  State  laws,  of  course, 
by  virtue  of  the  Supreme  Court's  interpreta- 
tion of  the  14th  amendment. 

the  effect  of  prayer  amendment 
As  I  acknowledged  earlier,  I  believe  that 
the  proposed  prayer  amendment  is  directed 
less  at  the  letter  of  the  law  as  laid  down  by 
the  Supreme  Court  than  at  the  questionable 
reasoning  employed  by  the  Justices  In  reach- 
ing these  decisions.     I  believe  that  the  de- 
cisions reached  In  Engel  v.  Vitale,  370  U.S. 
421  (1962).  and  In  Abington  School  District 
v.  Schempp,  374  U.S.  203  (1963) ,  should  stand 
to   the   extent  that  I  do  not  believe  It   Is 
proper  that  there  should  be  State  laws  re- 
quiring specific  types  of  religious  prayers  and 
recitations.     Rather.   It  would   be  better,  I 
believe,  for  State  governments  to  follow  the 
example  of  the  President  who  recommends 
but  does  not  require  the  observance  of  reli- 
gious days  and  exercises,  such  as  Thanksgiv- 
ing.   It  would  then  be  left  to  the  local  school 
board  In  each  conununlty  to  determine  what 
form  this  might  take  In  conformance  with 
the  sectarian  composition  of  that  conununlty 
Certainly,  such  religious  activities  as  provid- 
ed by  the  local  school  board  would  be  on  a 
voluntary  basis.    Should  objection  be  raised 
by  a  scientific  humanist  or  any  other  believ- 
er or  nonbellever,  the  Issue  would  become  a 
matter  for   mutual   accommodation   within 
that  school  system.     If  no  accommodation 
were  possible,  at  the  very  most  It  would  mean 
that  a  particular  school  board  might  find  It 
necessary  to  prohibit  such  religious  exercises 
In  Its  schools.    It  has  been  the  great  Injus- 
tice of  the  Court's  decisions  that  In  seeking 
to  redress  grievances  In  one  school  system.  It 
has  struck  down  blindly  religious  exercises 
In  all  school  districts  throughout  the  land, 
without  any  regard  as  to  whether  such  an 
Issue  existed  In  these  districts  or  not.     By 
taking  this  absolute,  unreasoning  approach 
to  the  doctrine  of  separation  of  chxirch  and 
state,  the  Court  has  defeated  Its  own  claim 
to  remain  "strictly  neutral"  in  Its  Interpre- 
tation of  It. 

I  do  not  depreciate  the  very  real  dlfllciiltles 
that  some  school  dlstrictB  have  experienced 
over  this  Issue.  The  natural  tendency  has 
been  for  the  school  board  to  pass  the  problem 
on  to  State  ofllclals  and  legislatures;  and  It 
Is  likewise  unsurprising  that  some  of  these 
ofllclals,  armed  with  these  Court  decisions, 
would  Interpret  them  In  the  most  absolute 
way  In  order  to  avoid  having  to  be  responsi- 
ble for  making  any  distinctions  between,  for 
example,  the  singing  of  Christmas  carols  or 
the  national  anthem  and  reciting  the  Lord's 
Prayer.  However,  that  many  State  ofllclals 
have  prohibited  such  exercises  only  reveals 
the  barren  logic  upon  which  the  Court's  ar- 
gument Is  based.  Indeed,  the  Supreme  Court 
has  found  It  necessary  to  try  to  dersill  the 
logic  of  its  argument  before  It  reaches  Its 
most  absurd  conclusions.  In  order  to  uphold 
Sunday  laws  In  McGowan  v.  Maryland,  366 
U.S.  420  (1961),  through  a  quasi-legal  dis- 
tinction between  purely  religious  practices 
and  practices  though  religiously  Inspired  may 
be  said  to  have  a  purely  secular  purpose.  The 
Inference  here  Is  that  religious  practices  are 
unobjectionable  so  long  as  they  have  no  sig- 
nificant public  meaning  or  Influence.  Simi- 
larly, Mr.  Justice  Black  In  Engel  v.  Vitale, 
supra,  at  436,  suggests  that: 

There  is  of  course  nothing  In  the  decision 
reached  here  that  Is  Itconslstent  with  the 
fact  that  schoolchildren  and  others  are  of- 


ficially encouraged  to  express  love  for  our 
covmtry  by  reciting  historical*  documents 
such  as  the  Declaration  of  Independence 
which  contain  references  to  the  Deity  or  by 
singing  officially  espoused  anthems  which  in- 
clude the  composer's  professions  of  faith  in 
a  Supreme  Being,  or  with  the  fact  that  there 
are  many  manifestations  In  oiu-  public  life 
of  belief  In  God." 

Here  again  the  Idea  is  presented  that  our 
religious  heritage  can  be  publicly  acknowl- 
edged only  as  something  of  historical  Inter- 
est, something  dead  In  our  past. 

All  of  this  Is  not  to  say,  of  course,  that  In 
some  cases,  religious  exercises  In  the  schools 
have  not  been  handled  In  such  a  way  as  to 
give  rise  to  legitimate  objections,  but  such 
violations  in  themselves  do  not  necessarily 
mean  that  all  religious  exercises  violate  the 
separation  of  church  and  state  doctrine. 
Any  law  may  be  unconstitutionally  enforced 
or  Interpreted.  It  does  not  fellow  that  the 
law  Itself  Is  unconstitutional. 

the  moral  foundation  or  democracy 

We  do  not  advance  rellglovis  freedom  by 
prohibiting  public  acknowledgment  of  the 
source  from  which  all  our  liberties  spring 
and  are  nourished.  Religious  liberty  has 
flourished  In  America,  not  because  a  skepti- 
cal attitude  toward  religion  prevented  the 
Founding  Fathers  from  establishing  a  na- 
tional religion,  but  on  the  contrary,  because 
of  the  great  respect  all  Americans  have  pub- 
licly and  privately  held  for  the  spiritual  na- 
ture of  man.  The  success  of  the  doctrine  of 
the  separation  of  chiirch  and  state  rests  upon 
that  respect.  American  democracy  Itself  rests 
upon  a  faith  In  man  as  a  rational,  moral  and 
spiritual  creature.  The  Communist  mind 
denies  the  spiritual  nature  of  man  and  erects 
In  place  of  a  transcendent  Gkxl  an  Imminent, 
Socialist  state  which  demands  the  absolute, 
unquestioning  obedience  of  its  subjects.  Un- 
der It,  treedom  Is  replaced  by  serfdom.  The 
Communist  state  thus  represents  the  most 
extreme  and  perverted  Instance  of  the  fusion 
of  church  and  state. 

Our  Founding  Fathers  did  not  consider 
democracy  to  be  an  end  In  Itself.  Democracy 
simply  offers  the  best  opportunity  for  men 
to  achieve  their  full  potentialities.  Whether 
this  opportunity  Is  realized  cannot  be  as- 
sured simply  through  a  rigid,  vuu-easonlng 
adherence  to  democratic  procedvu-es  and 
techniques.  After  all,  both  Hitler  In  demo- 
cratic Germany  and  Peron  In  democratic 
Argentina  came  to  power  In  perfectly  legal 
fashion. 

As  a  noted  American  theologian  Reinhold 
Nlebuhr  asserts  In  his  book,  "The  Children 
of  Light  .and  the  Children  of  Darkness," 
•  •  •  "Modem  democracy  requires  •  •  •  a 
religious  basis,  not  only  in  order  to  antici- 
pate and  understand  the  perils  to  which  It 
Is  exposed,  but  also  to  give  It  a  more  persua- 
sive Justlflcation.  Man's  capacity  for  Justice 
makes  democracy  possible;  but  man's  In- 
clination to  Injtistlce  makes  democracy 
necessary." 

A  professor  of  political  science,  John  H. 
Hallowell,  of  Duke  University,  In  his  book. 
"The  Moral  Foundation  of  Democracy," 
elaborates  upon  this  theme  as  follows: 

"The  Ideals  of  democracy  never  have  been 
and  never  will  l>e  achieved  with  perfection — 
they  are  goals  constantly  to  be  striven  for 
but  never  perfectly  realized.  In  the  last 
analysis,  democracy  Is  'a  venture  of  faith  In 
the  moral  and  spiritual  possibilities  of  man 
when  entrusted  with  freedom.'  Whether 
that  freedom  will  be  used  to  promote  a  Just 
social  order  In  which  the  moral  and  spiritual 
p>otentialltles  of  all  men  equally  will  be  en- 
couraged to  grow  or  whether  It  will  degen- 
erate Into  license  and  anarchy  depends  upon 
how  each  one  of  us  conceives  and  uses  it." 

Perhaps  no  one  understood  better  than 
Alexis  de  Tocquevllle  the  moral  and  spiritual 
strength  which  made  American  democracy 
achieve  what  French  democracy,  torn  by  the 
antlreliglous  fervor  of  the  French  Revolution, 
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the  mechanism  of  society  shall  be  firm  and 
fixed;  and,  as  they  cannot  resume  their  an- 
cient belief,  they  assume  a  master. 

"For  my  own  part,  I  doubt  whether  man 
can  ever  support  at  the  same  time  complete 
religious  Independence  and  entire  political 
freedom.  And  I  am  inclined  to  think  that 
if  faith  be  wanting  in  him,  he  must  be  sub- 
ject; and  if  he  be  free,  he  must  believe." 


IN  CONCLUSION 

This  amendment  seeks  In  no  way  to  pro- 
mote any  sect  or  religious  institution,  nor 
to  inflame  religious  or  antirellglous  pas- 
sions. This  amendment  is  meant  simply  as 
an  afBrmatlon  of  the  traditional  American 
philosophy  of  government  by  striving  to 
guarantee  in  some  degree  that  the  concept 
of  man  and  his  freedom  upon  which  this 
Nation  was  founded  will  not  pass  away  as  if 
in  a  dream.  It  is  not  a  question  of  com- 
pelling citizens  to  be  religious,  but  simply 
of  confronting  them  with  the  truth  of  their 
heritage  as  a  living  heritage. 

Mr.  Justice  Black,  speaking  for  the  ma- 
jority of  the  Court  in  Engel  v.  Vitale,  supra, 
at  436,  closed  his  opinion  by  acknowledging 
that  the  Government  endorsement  of  prayer 
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net  at  10  o'clock  a.m.,  on 
of  the  recess,  and  was 
by  the  Acting  President 
.  Metcalf)  . 

,  Rev.  Frederick  Brown 
offered     the    following 


The  Senate 
the  expiration 
called  to  ordei 
pro  tempore  (A  r 

The  Chaplain 
Harris.    D.D., 
prayer: 

Our  Father,  fcod,  in  reverence  we  come, 
while  our  hearts  are  saying,  "Hallowed 
be  Thy  name.'  In  all  the  tangled  rela- 
tionships of  t  lis  mortal  life,  teach  us 
to  hallow  our  own  name,  keeping  our 
honor  bright,  c  ur  hearts  pure,  our  ideals 
untarnished,  tnd  our  devotion  to  the 
Nation's  weal  1:  Igh  and  true. 

Amid  the  tests  and  tensions  of  these 
we  seek  in  Thy  presence 
a  saving  expeipence  of  inner  (juiet  and 
confidence. 

As  we  touch  the  lives  of  our  fellow 
men,  teach  us  to  value  beauty  of  heart 
or  of  brain  in  £  ny  strand  of  our  common 
hiimanity,  thai  we  may  become  workers 
together  with  '  fhee,  in  binding  all  peo- 
ples and  race  into  the  perfect  unity 
that  shall  yet  >elt  the  earth  with  good 
will  when  Thy  i  adiant  kingdom  comes. 

In  the  dear  ^deemer's  name  we  ask 
it.    Amen. 


EXECUTIVE  MESSAGES  REFERRED 

As  m  executive  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(For  nominations  this  day  received, 
see  the  end  oif  Senate  proceedings.) 
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cor  sent, 


Mr.  HuMPHRrY,  and  by 
the  reading  of  the 
sroceedings  of  Thursday, 
dispensed  with. 
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MESSAGES  FllOM 

Messages  in 
of  the  United 
nations  were 
ate  by  Mr.  Bdll 


THE  PRESIDENT 
1  rrlting  from  the  President 

States  submitting  nomi- 
c  >mmunlcated  to  the  Sen- 

er,  one  of  his  secretaries. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the  House 
had  passed  the  following  bills,  in  which 
it  requested  the  concurrence  of  the  Sen- 
ate: 

H.R.  287.  An  act  to  amend  title  II  of  the 
Social  Security  Act  to  Include  Nevada  among 
those  States  which  are  permitted  to  divide 
their  retirement  systems  into  two  parts  for 
purposes  of  obtaining  social  security  cover- 
age  under   Federal-State    agreement; 

H.R.  1608.  An  act  to  amend  the  Tariff  Act 
of  1930  to  provide  that  certain  aircraft  en- 
gines and  propellers  may  be  exported  as 
working  parts  of  aircraft,  and  for  other 
purposes; 

H.R.  2652.  An  act  to  amend  the  Tariff  Act 
of  1930  to  provide  for  the  duty-free  impor- 
tation of  certain  wools  for  use  in  the  manu- 
facturing of  polishing  felts; 

H.R.  3348.  An  act  to  amend  section  316  of 
the  Social  Security  Amendments  of  1958  to 
extend  the  time  within  which  teachers  and 
other  employees  covered  by  the  same  retire- 
ment sjrstem  in  the  State  of  Maine  may  be 
treated  as  being  covered  by  separate  retire- 
ment systems  for  purposes  of  the  old-age. 
sxirvivors,  and  disability  insurance  program; 

H.R.  4364.  An  act  to  provide  for  the  free 
entry  of  one  mass  spectrcmieter  for  the  use 
of  Oregon  State  University  and  one  mass 
spectrometer  for  the  use  of  Wayne  State 
University; 

H.R.  6455.  An  act  to  amend  subsection  (b) 
of  section  512  of  the  Internal  Revenue  Code 
of  1954  (dealing  with  unrelated  business  tax- 
able income) ; 

H.R.  8268.  An  act  to  prevent  double  taxa- 
tion in  the  case  of  certain  tobacco  products 
exported  and  returned  unchanged  to  the 
United  States  for  delivery  to  a  manufac- 
tiu-er 's  bonded  tactory; 


seems  relatively  Insignificant  when  com- 
pared with  the  governmental  encroachment! 
upon  religion  in  the  past,  but  said,  quotto* 
James  Madison,  "It  is  proper  to  take  alarm 
at  the  first  experiment  on  our  liberties' 
Certainly  we  must  be  at  least  equally  con- 
cemed  with  any  experiment  upon  the  verr 
source  of  all  our  liberties. 

For  the  reasons  I  have  outlined,  i  have 
been  moved  to  Join  many  of  my  colleaguei 
in  proposing  an  amendment  to  the  Con- 
stitution. A  constitutional  amendment  li 
admittedly  a  most  serious  undertaking,  and 
I  would  not  claim  that  the  specific  wording 
of  the  resolution  I  have  Joined  in  introdu^ 
Ing  necessarily  represents  the  only  poealble 
means  available  to  achieve  the  amendmenfi 
purpose.  But  I  would  ask  that  the  delicacy 
with  which  such  an  amendment  m\ut  be 
handled  not  be  made  sufficient  reason  to 
prevent  the  committee  from  agreeing  on 
language  which  will  restore  the  traditional 
meaning  of  the  doctrine  of  separation  of 
church  and  state  as  one  which  permits  the 
affirmation  of  our  religious  heritage  in  our 
public  life.  The  apparent  need  for  thl« 
amendment  far  transcends  any  of  the  dlfll- 
cultles  that  may  be  raised  in  its  path. 


H.R.  8975.  An  act  to  provide  for  the  tarilf 
classification  of  certain  particleboard; 

H.R.  9311.  An  act  to  continue  for  2  yean 
the  suspension  of  duty  on  certain  alumina 
and  to  make  i>ermanent  the  suspension  ol 
duty  on  certain  bauxite;  and 

H.R.  10669.  An  act  to  extend  the  Renego- 
tiation Act  of  1951,  and  for  other  purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  severally  read 
twice  by  their  titles  and  referred  to  the 
Committee  on  Finance: 

H.R.  287.  An  act  to  amend  title  n  of  the 
Social  Security  Act  to  Include  Nevada  among 
those  States  which  are  permitted  to  divide 
their  retirement  systems  into  two  parts  for 
purposes  of  obtaining  social  security  cover- 
age under  Federal-State  agreement; 

H.R.  1608.  An  act  to  amend  the  Tariff  Act 
of  1930  to  provide  that  certain  aircraft  en- 
gines and  propellers  may  be  exported  ai 
working  parts  of  aircraft,  and  for  other  pur- 
poses; 

H.R.  2652.  An  act  to  amend  the  Tariff  Act 
of  1930  to  provide  for  the  duty-free  importa- 
tion of  certain  wools  for  use  In  the  manu- 
facturing of  polishing  felts; 

H.R.  3348.  An  act  to  amend  section  316  of 
the  Social  Security  Amendments  of  1958  to 
extend  the  time  within  which  teachers  and 
other  employees  covered  by  the  same  retire- 
ment system  in  the  State  of  Maine  may  be 
treated  as  being  covered  by  separate  retire- 
ment systems  for  purposes  of  the  old-age, 
survivors,  and  disability  Insurance  program; 

H.R.  4364.  An  act  to  provide  for  the  free 
entry  of  one  mass  spectrometer  for  the  use 
of  Oregon  State  University  and  one  mas 
spectrometer  for  the  use  of  Wayne  State 
University; 

H.R.  6455.  An  act  to  amend  subsection 
(b)  of  section  512  of  the  Internal  Revenue 
Code  of  1954  (dealing  with  imrelated  busi- 
ness taxable  Income) ; 

H.R.  8268.  An  act  to  prevent  double  taxa- 
tion In  the  case  of  certain  tobacco  products 
exported  and  returned  unchanged  to  the 
United  States  for  delivery  to  a  manufac- 
turer's bonded  factory; 

H.R.  8975.  An  act  to  provide  for  the  tariff 
classification  of  certain  partlcleboeu'd; 

H.R.  9311.  An  act  to  continue  for  2  ye«n 
the  suspension  of  duty  on  certain  alumin* 
and  to  make  permanent  the  suspension  of 
duty  on  certain  bauxite;  and 

H.R.  10669.  An  act  to  extend  the  Renego- 
tiation Act  of  1951,  and  for  other  purpo*« 
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ORDER  FOR  RECESS  TO  10  A.M. 
TOMORROW 

Mr.  HUMPHREY.  Mr.  President.  I 
uk  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m..  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dCTCd.         

ORDER  FOR  TRANSACTION  OF  ROU- 
TINE BUSINESS 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  following  a 
quorum  call,  there  be  a  morning  hour, 
such  as  the  Senate  had  yesterday,  with 
a  3-Diinute  limitation  on  statements. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

CALL  OP  THE  ROLL 

Mr.  HUMPHREY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  The  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll;  and 
the  following  Senators  answered  to  their 
oames: 

(No.  185  Leg.) 

Allott  Hart  Miller 

Anderson  Hartke  Monroney 

Bsrtlett  Hnydon  Morton 

Biyh  Hickenlooper  Moss 

Ball  Holland  Mundt 

Bennett  Hruska  Muskle 

Bible  Humphrey  Neuberger 

Boggs  Inouye  Pastore 

CuinoD  Johnston  Pearson 

Cue  Jordan,  N.C.  Pell 

Church  Jordan,  Idaho  Proxmire 

CUrk  Keating  Randolph 

Cotton  Kuchel  Scott 

Curtis  Lausche  Simpson 

Dlrksen  Long,  Mo.  Smith 

Oodd  MagnuEon  Sparkman 

Domlnick  Mansfield  Stennls 

Douglas  McCarthy  Symington 

Blender  McClellan  Walters 

?ong  McGovern  Williams,  N.J. 

Ooldwatcr  Mclntyre  Williams,  Del. 

Qore  McNamara  Young,  N.  Dak. 

Oruenlng  Metcalf  Young,  Ohio 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  North  Dakota  [Mr. 
BranicK],  the  Senator  from  Arkansas 
Mr.  Pdlbright],  the  Senator  from  Ala- 
l«ma  [Mr.  HillI,  the  Senator  from 
Washington  [Mr.  Jackson],  the  Senator 
from  Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Louisiana  [Mr.  Long],  the 
Senator  from  Oregon  [Mr.  Morse],  the 
Senator  from  Connecticut  [Mr.  Ribi- 
w],  the  Senator  from  Virginia  [Mr. 
Robirtson],  the  Senator  from  Georgia 
tMr.  Russell],  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  are 
ibeent  on  official  business. 

I  also  announce  that  the  Senator  from 
*uyland  [Mr.  Brewster],  the  Senator 
from  Virginia  [Mr.  Byrd],  the  Senator 
«wn  West  Virginia  [Mr.  Byrd],  the 
Soiator  f rom-Mississippi  [Mr.  Eastland], 
*e  Senator  from  Oklahoma  [Mr.  Ed- 
JJOSMON),  the  Senator  from  North  Caro- 
■ffl*  [Mr.  Ervjn],  the  Senator  from  Wyo- 
JJg  [Mr.  McGee],  the  Senator  from 
^nsln  [Mr.  Nelson],  the  Senator 
Jja  Florida  [Mr.  SmathersI,  the  Sena- 
«f  frwn  Georgia  [Mr.  Talmaoge],  and 
*e  Senator  from  Texas  [Mr.  Yar- 
■^ough]  are  necessarily  absent. 


I  further  announce  that  the  Senator 
from  California  [Mr.  Engle]  Is  absent 
because  of  illness. 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Aiken]  Is 
necessarily  absent. 

The  Senator  from  Kansas  [Mr.  Carl- 
son] is  absent  on  official  business  to  at- 
tend the  Kennedy  round  trade  agreement 
negotiations  at  Geneva. 

The  Senator  from  Kentucky  [Mr. 
Cooper]  and  the  Senator  from  Vermont 
[Mr.  Prouty]  are  absent  on  official  busi- 
ness. 

The  Senator  from  New  York  [Mr. 
Javits],  the  Senator  from  New  Mexico 
[Mr.  Mechem],  and  the  Senator  from 
Texas  [Mr.  Tower]  are  necessarily 
absent. 

The  Senator  from  Massachusetts  [Mr. 
Saltonstall]  is  detained  on  official  busi- 
ness. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quorum  is  present. 

Morning  business  is  in  order. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
letters,  which  were  referred  as  indicated: 

Bepoet  on  Construction  at  Willum  Marsh 
Rice  University,   Houston,  Tex. 

A  letter  from  the  Administrator,  National 
Aeronautics  and  Space  Administration, 
Washington,  D.C.,  reporting,  pursuant  to  law, 
on  the  construction  of  a  Space  Science  and 
Technology  Building  at  the  William  Marsh 
Rice  University,  Houston,  Tex.;  to  the  Com- 
mittee on  Aeronautical  and  Space  Sciences. 

Report  oi^  Exclusion  of  Certain  Personnel 
From  Application  of  Policy  Requiring  Use 
OF  Less  Than  First-Class  Air  Accommoda- 
tions 

A  letter  from  the  Comptroller  Genej:al  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  the  exclusion  of  certain  per- 
sonnel from  application  of  policy  requiring 
use  of  less  than  first-class  air  accommoda- 
tions, Canfil  Zone  Government  and  Panama 
Canal  Company,  dated  April  1964  (with  an 
accompanying  report);  to  the  Conunittee  on 
Government  Operations. 

Report  on  Need  for  Adequate  Employment 
Data  for  Evaluating  the  Effectiveness 
OF  Training  Under  Manpower  Develop- 
ment AND  Training  Act  op  1962 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  the  need  for  adequate  em- 
ployment data  for  evaluating  the  effective- 
ness of  training  under  the  Manpower  Devel- 
opment and  Training  Act  of  1962,  Depart- 
ments of  Labor,  and  Health,  Education,  and 
Welfare,  dated  April  1964  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernment Operations. 

Report  on  Significant  Savings  To  Be  At- 
tained AS  A  Result  of  the  Purchase  of  a 
Leased  Automatic  Data  Processing  Sys- 
tem IN  Use  at  Sandia  Laboratory 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  significant  savings  to  be  at- 
tained as  a  result  of  the  purchase  of  a  leased 
automatic  data  processing  system  in  use  at 
Sandia  Laboratory,  Atomic  Energy  Commis- 
sion, dated  AprU  1964  (with  an  accompany- 
ing report) ;   to  the  Committee  on  Govern- 
ment Operations. 


Report  on  Review  of  Problems  Relating  to 
Management  and  Administration  of  Elec- 
tronic Data  Processing  Systems  in  th« 
Federal  Government 

A  letter  from  the  Comptroller  Generar  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  the  review  of  problems  re- 
lating to  management  and  administration  of 
electronic  data  processing  systenis  in  the 
Federal. Government,  dated  AprU  1964  (with 
an  accompanying  report) ;  to  the  Committee 
on  Government  Operations." 

Amendment  of  Bankrttptcy  Act 
A  letter  from  the  Director,  Administrative 
Office  of  the  U.S.  Courts,  Washington,  D.C., 
transmitting  a  draft  of  proposed cleglslatlon 
to  amend  paragraphs  b  and  c  of  section  14  of 
the  Bankruptcy  Act  (with  accompanying 
papers) ;  to  the  Committee  on  the  Judiciary. 


PETITIONS  AND  MEMORIALS 
Petitions,  etc.,  were  laid   before  the 
Senate,   or  presented,   and   referred   as 
indicated: 

By  the.  ACTING  PRESIDENT  pro  tem- 
pore: 

A  resolution '  adopted  by  the  Simulated 
U.S.  Senate,  John  Adams  High  School,  South 
Bend,  Ind.,  favoring  the  prohibition  of  pre- 
dictive machinery  or  predictions  during  or 
before  a  national  election;  to  the  Commit- 
tee on  Rules  and  Administration. 

A  resolution  adopted  by  the  City  Council 
of  the  city»of  Chicago,  111.,  favoring  the  en- 
actment of  House  bill  7152,  the  civil  rights 
bill;  orderea  to  lie  on  the  table. 


REPORT        ENTITLED        "PATENTS. 
TRADEMARKS,  AND  COPY- 

RIGHTS'—REPORT   OF    A    COM- 
MITTEE (S.  REPT.  NO.  1018) 

Mr.  McCLELLAlf.  Mr.  President,  from 
the  Committee  on  the  Judiciary,  I  ask 
unanimous  consent  to  submit  a  report 
entitled  "Patents,  Trademarks,  and 
Copyrights"  pursuant  to  Senate  Resolu- 
tion 65,  88th  Congress,  1st  session,  as  ex- 
tended, and  I  ask  that  the  report  be 
printed. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  received  and  printedr  as  re- 
quested by  the  Senator  from  Arkansas. 


TEMPORARY  USE  BY  U.S.  DIStRICT 
COURT  FOR  THE  NORTHERN  DIS- 
TRICT OF  ILLINOIS  OF  CERTAIN 
DOCUMENTS  IN  CONTROL  OF 
COMMITTEE  ON  GOVERNMENT 
OPERATIONS— REPORT  OF  A 
COMMITTEE 

Mr.  MCCLELLAN.  Mr.  President, 
from  the  Committee  on  Government  Op- 
erations. I  report  favorably  an  original 
resolution,  and  ask  unanimous  consent 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire  in  the  chair).  Is  there  ob- 
jection to  the  present  consideration  of 
the  resolution? 

Mr.  STENNIS.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  Senator 
from  Arkansas*  tell  us  the  nature  of  the 
resolution? 

Mr.  McCLELLAN.  The  custodian  of 
the  records  ot  the  Permanent  Subcom- 
mittee on  Investigations  of  the  Commit- 
tee on  Government  Operations  has  been 
subpenaed  to  produce  certain  records  of 
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United  Statet 
and  others 
records  which 
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May  1  1 196J^ 


CONGRESSIONAL  RECORD  —  SENATE 


the  Permaner  t  Subcommittee  on  Inves- 
tigations in  lonnection  with  the  trial, 
now  in  profifress  in  Chicago,  of  the 
against  James  R.  Hoffa, 
'  lie  committee  has  certain 
the  Government  wishes  to 
produce  at  the  trial.  This  resolution 
would  authorize  the  committee  to  re- 
subpena.  I  have  cleared 
the  resolutioii  with  the  leadership  on 
both  sides. 

Mr.  STENlllS.    I  have  no  objection. 

Mr.  McCUXlAN.  Mr.  President,  I 
ask  uiuuiimoiis  consent  that  the  sub- 
pena  duces  tecum  to  which  the  resolu- 
tion refers  be  printed  in  the  Record  at 
this  point. 

There  belnj  no  objection,  the  sub- 
pena  was  ordered  to  be  printed  in  the 
Record,  as  fol  ows: 

SUBPENA    DUCB      Tecttic CASE    No.    63,    CJl. 

317 — ^U.S.    Dl£  niCT    COUKT,    NOKTHERN    DIS- 
TRICT  or   ILLI «OIS 

To  the  Select  C  ymmittee  on  Improper  Activ- 
Labor  or  Management  Field, 
asth.  Cong  ess  (McClellan  Committee). 
Senate  Office  Building,  Washington,  D.C., 
Greeting: 
We  command  you  that  all  business  and 
Id  aside,  you  and  each  of  you 
attend  before  ion.  Richard  B.  Austin  one 
of  the  Judges  ( >f  the  U.S.  district  court  for 
said  district,  ca  the  5th  day  of  May  A.D. 
1964,  at  10  o'clock  In  the  ante  meridiem  In 
room  237  UJS.  c  >urt  bouse  In  Chicago.  In  said 
district,  to  testfTy  and  give  evidence  In  a  cer- 
pendlng  and  undetermined 
In  said  court,  krhereln  the  United  States  is 
plaintiff  and  He  rbert  R.  Burris,  et  al.,  defend- 
ants, on  the  pa.  t  of  said  United  States.  And 
that  you  also  d  llgently  and  carefully  search 
for,  examine,  i  nd  Inquire  after  and  bring 
with  you.  and  iroduce  at  the  time  and  place 
aforesaid,  all  tc  U  call  tickets,  travel  records, 
hotel  registratl  >n  cards  and  charges  for  the 
rp.  1957.  to  July  1963,  concern- 
Burr  Is,   S.   George    Burris, 


period  January 

Ing:    Herbert 

Benjamin  Dradow,  James  R.  Hoffa,  Samuel 


Hyman,   Calvin 
Jr..  and  Abe  I 
copies,  drafts 


to  execute  and 


[SEAL]  By 


PRESI  3ING 


The 
objection  to  the 
the  resolution  ? 

There  bein ; 
tion  (S.  Res 
agreed  to.  as 


Her  >ert 


Whereas  the 
America  v 
action  No.  63, 
United  States 
em  District  of 

Whereaa  the 
mittee  on 
on  Governmeni 
slon,   by   virtu  ; 
section  5,  86th 
former  Senate 
Activities  in 
and 

Whereas  the 
has  received  a 
the  United 
District  of 


Stawe 


Kovens,  Zachary  A.  Strate, 
Welnblatt.  together  with  all 
ind  vouchers  relating  to  the 
said  document  i,  and  all  other  documents, 
letters,  and  pa;  ter  writings  whatsoever,  that 
can  or  may  af  ord  any  Information  or  evi- 
dence In  said  ( ause.  And  this  you  shall  In 
nowise  omit,  uader  the  penalty  of  the  law 
in  that  case  nu  de  and  provided. 

To  the  marsti  al  of  the  District  of  Columbia 
return  In  due  form  of  law. 
Elbebt  a.  Wacneh,  Jr., 

Clerfc. 
James  T.  Baloo, 

Deputy  Clerk. 
Dated  AprU  3k,  1964. 


OFFICER.    Is  there 
present  consideration  of 


no  objection,  the  resolu- 
321)  was  considered  and 
ollows: 


case  of  the  United  States  of 
R.  Burris.  et  al.,  criminal 
C.R.  317.  Is  pending  In  the 
>lstrlct  Court  for  the  North- 
lUnols;  and 

Senate  Permanent  SubccHn- 

Invfstlgatlons  of  the  Committee 

Operations  has  in  its  poeses- 

of    Senate   Resolution   256. 

Congress,  the  records  of  the 

Select  Committee  on  Improper 

thp  Labor  or  Bianagement  Field; 


:hlef  clerk.  Ruth  Young  Watt, 

subpena  duces  tecum  from 

Attorney  for  the  Northern 

nu4ols  for  documents  of  the  said 


former  Select  Committee  on  Improper  Activ- 
ities in  the  Labor  or  Management  Field  to 
be  used  In  connection  with  the  aforemen- 
tioned criminal  proceedings;  and 

Whereas  by  the  privileges  of  the  Senate  of 
the  United  States  no  document  under  the 
control  and  In  the  possession  of  the  Senate 
of  the  United  States  can,  by  the  mandate  of 
processes  of  the  ordinary  courts  of  Justice 
be  taken  from  such  control  or  possession  but 
by  its  permission ;   and 

Whereas  by  the  privilege  of  the  Senate  and 
by  rule  XXX  of  the  Standing  Rules  of  the 
Senate,  no  document  shall  be  withdrawn 
from  Its  files  except  by  the  order  of  the 
Senate:    Therefore  be  it 

Resolved,  That  the  chief  clerk,  Ruth  Young 
Watt,  of  the  Senate  Permanent  Subcommit- 
tee on  Investigations  of  the  Committee  on 
Government  Operations,  is  authorized  to 
comply  with  the  aforementioned  subpena 
duces  tecum  for  documents  and  shall  deliver 
these  documents  In  the  possession  of  the 
said  subcommittee  to  the  United  States  Dis- 
trict Court  for  the  Northern  District  of  Illi- 
nois, and,  said  documents  to  be  returned 
to  the  Senate  Permanent  Subcommittee  on 
Investigations  when  the  trial  has  been  com- 
pleted. 

The  preamble  was  agreed  to. 


BILLS  INTRODUCED 

Bills  were  introduced,  read  the  first 
time,  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 
ByMr.  mOUYE: 

S.  2794.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  permit  the  duty-free  entry  of  cer- 
tain articles  grown,  manufactured,  or  pro- 
duced in  the  Ryukyu  Islands;  to  the  Com- 
mittee on  Finance. 

(See  the  remarks  of  Mr.  Inoute  when  he 
Introduced  the  above  bill,  virhich  appear  un- 
der a  separate  heading.) 
ByMr.BEALL: 

S.  2795.  A  bill  to  amend  the  Merchant  Ma- 
rine Act.  1986,  as  amended,  by  inserting 
a  new  title  X  to  authorize  aid  in  developing, 
constructing,  and  operating  privately  owned 
nuclear-powered  merchant  ships;  to  the  Com- 
mittee on  Commerce. 

(See  the  remarks  of  Mr.  Beall  when  he 
introduced  the  above  bill,  which  appear 
under  a  separate  heading.) 


RESOLUTION 
AUTHORIZATION  OP  TEMPORARY 
USE  OP  CERTAIN  DOCUMENTS  IN 
CONTROL  OP  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  BY 
U.S.  DISTRICT  COURT  FOR  NORTH- 
ERN DISTRICT  OP  ILLINOIS 

Mr.  McCLELLAN  reported  an  original 
resolution  (S.  Res.  321)  authorizing  the 
temporary  use  by  the  UJS.  District  Court 
for  the  Northern  District  of  Illinois  of 
certain  documents  in  the  control  of  the 
Committee  on  Government  Operations, 
which  was  considered  and  agreed  to. 

(See  the  above  resolution  printed  in 
full  when  reported  by  Mr.  McClellan, 
which  appears  imder  a  separate  head- 
ing.) 


AMENDMENT  OF  TARIFP  ACT  OP 
1930  TO  PERMIT  DUTY-FREE 
ENTRY  OP  CERTAIN  ARTICLES 
GROWN.  MANUFACTURED,  OR 
PRODUCED  IN  THE  RYUKYU 
ISLANDS 
Mr.    INOUYE.    Mr.    President,    the 

Ryukyu  Islands,  lying  between  Formosa 


and  Japan,  have  remained  under  \Js. 
control  ever  since  the  end  of  World  War 
n — nearly  20  years  ago.  While  the 
residual  sovereignty  of  these  islands  hat 
remained  with  Japan,  as  long  as  the 
Communist  threat  looms  large  in  Atia 
the  Ryukyu  Islands  will,  in  all  probabil- 
ity, continue  to  be  one  of  our  key  mill. 
tary  defense  bastions  in  the  Far  East. 
We  can  all  agree  to  the  military  signifi. 
cance  of  these  islands  for  the  Uiuted 
States.  As  a  democratic  nation,  how- 
ever, we  must  also  be  ever  mindful  of 
our  responsibility  for  the  well-being  of 
the  1  million  natives  in  this  lovely  chain 
of  islands. 

By  and  large,  we  can  take  pride  in  our 
record  of  accomplishments  in  aiding 
their  civilian  economy  over  the  past  20 
years.  The  growth  of  the  economy  of 
the  Ryukjru  Islands  compares  favorably 
with  the  best  in  all  of  Asia.  Last  year 
the  gross  national  product — GNP— in- 
creased  by  17.2  percent.  Per  capita  in- 
come reached  $292  in  1963 — by  Asian 
standards  a  very  high  figure. 

As  we  look  through  the  statistics  on 
the  Ryukyuan  economy,  however,  one 
fact  stands  out  as  a  danger  sign  and  a 
warning.  The  balance  of  trade  is  so 
lopsided  that  unless  corrective  steps  are 
taken  this  shaky  structure  may  soon  col- 
lapse. During  1963  imports  amounted 
to  $189  million  while  exports  stood  at 
$70  million.  In  other  words,  the 
Ryukyus  exported  only  a  little  more 
than  one-third  of  the  value  of  her  im- 
ports. Serious  efforts  are  being  made  to 
narrow  this  gap  but  It  still  remains  over 
a  $100  million  a  year.  Most  of  this  gap 
Is  made  up  from  American  expenditures 
in  these  islands  and  the  pressures  for 
more  American  aid  will  continue  as  long 
as  this  balance  of  trade  remains  so  lop- 
sided. 

The  bill  I  am  introducing  today  in- 
tends to  help  narrow  this  gap.  I  want 
to  encourage  more  export  of  Ryukyuan 
products  to  the  United  States.  The  more 
dollars  the  Okinawans  earn  from  export- 
ing to  us  the  less  dependent  they  will  be 
on  American  aid.  The  slogan  "Trade  Not 
Aid"  is  a  noble  one  and  appeals  to  the 
dignity  and  self-respect  of  most  people 
This  is  the  spirit  I  am  trying  to  encourage 
in  this  biU. 

For  all  practical  purposes  I  think  it  Is 
fair  to  state  that  the  United  States  has 
had  virtually  complete  political  control 
in  Ryukyu  Islands  over  the  last  20  years 
and  will  continue  to  exercise  It  into  the 
Indeterminate  future.  Despite  this  fact, 
the  people  of  these  islands  have  received 
no  preferential  treatment  whatsoever  u 
far  as  their  exports  to  the  United  States 
are  concerned.  The  United  States  exer- 
cises political  control  over  the  vast  ex- 
panses of  the  Trust  Territory  In  the 
Pacific — we  give  the  natives  there  tf 
kinds  of  trade  preferences.  We  do  the 
same  for  the  natives  of  Guam  and  SaiW» 
where  we  fiy  the  American  flag.  Unto* 
we  are  prepared  to  relinquish  control  over 
the  Ryukyu  Islands  within  the  fo^«le^ 
able  future,  I  caimot  see  the  justiflcatwo 
of  continuing  to  treat  imports  into  tW 
country  from  the  Ryukyus  as  thougn 
these  islands  were  governed  by  some  fW' 
eign  sovereignty. 
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This  bill  that  I  introduce,  for  appro- 
priate reference,  is  not  a  new  creation. 
It  is  identical  to  the  provisions  we  made 
for  the  Philippine  Islands  before  they 
became  independent.  These  provisions 
ire  less  favorable  than  those  we  now 
provide  for  Guam,  Samoa,  Puerto  Rico 
or  the  Trust  Territories.  I  am  hopeful, 
however,  that  this  bill  will  not  only  help 
to  strengthen  the  economy  of  the  Ryuksm 
Islands  but,  even  more  important,  to 
further  cement  the  good  relationship  we 
have  enjoyed  with  the  people  of  the 
Ryukyu  Islands  these  many  years. 

I  ask  unanimous  consent  that  the  bill 
be  printed  In  the  Record. 

The  PRESIDING  OFFICER.  The  bill 
fill  be  received  and  appropriately  re- 
fenwd;  and.  without  objection,  the  bill 
fill  be  printed  in  the  Record. 

The  bill  (S.  2794)  to  amend  the  Tariff 
Act  of  1930  to  permit  the  duty-free  entry 
of  certain  articles  grown,  manufactured. 
or  produced  in  the  Rsrukyu  Islands,  in- 
troduced by  Mr.  Inouye.  was  received, 
read  twice  by  its  title,  referred  to  the 
Committee  on  Finance,  and  ordered  to 
be  printed  in  the  Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
general  headnote  3  to  title  I  of  the  Tariff 
Act  of  1930  (Tariff  Scliedules  of  the  United 
Stites;  28  PJl.  part  n,  Aug.  17,  1963)  Is 
imended — 

(1)  by  redesignating  BUbdl visions  (e)  and 
(f)  M  subdivisions  (f)  and  (g),  respectively; 
ind 

(2)  by  inserting  after  subdivision  (d)  the 
following  new  subdivision : 

"(e)  Products  of  the  RTincYu  Islands. — 
ArUcles  Imported  from  the  Ryukyu  Islands 
ire  lubject  to  the  rates  of  duty  set  forth  in 
cohimn  niimbered  1  of  the  schedules,  except 
tint  all  articles  the  growth  or  product  of  the 
Ryukyu  Islands,  or  manufactured  or  produced 
In  the  Ryukyu  Islands  from  materials  the 
pcmth,  product,  or  manufacture  of  the 
Byukyu  Islands  or  of  the  customs  territory 
of  the  United  States,  or  both,  which  do  not 
contain  foreign  materials  (except  materials 
produced  within  the  customs  territory  of  the 
United  States)  to  the  value  of  more  than 
20  percent  of  their  total  value,  coming  to 
the  customs  territory  of  the  United  States 
4l«cUy  from  the  Ryukyu  Islands,  are  exempt 
from  duty." 

(b)  The  amendments  made  by  subsection 
'»»  shall  apply  with  respect  to  articles  en- 
*«1.  or  withdrawn  from  warehouse,  for 
«»»umptlon  on  or  after  the  date  of  the 
«"»»rtment  of  this  Act. 


AMENDMENT  OP  THE  MERCHANT 
MARINE  ACT.  1936.  AS  AMENDED 
Mr.  BEALL.  Mr.  President.  I  Intro- 
"nw.  for  appropriate  reference,  a  bill  to 
^<i  the  Merchant  Marine  Act.  1936, 
JJ  amended,  by  inserting  a  new  title  10 
"Wthorize  aid  in  developing,  construct- 
J.  and  operating  privately  owned,  nu- 
ciear-powered  merchant  ships. 
ft  Is  no  secret  that  the  American  mer- 
JJttt  marine  fleet  is  in  trouble.  Our 
^capital  and  operating  costs  have 
JJ«  us  noncompetitive  with  the  foreign 
"■»•  As  a  matter  of  fact,  American 
*2f  *^*"^  ^^^  than  10  percent  of  U.S. 
^Mts  and  imports.  The  remaining  90 
wcent  of  these  cargoes,  now  carried  on 
w^  vessels,  represents  a  fertUe  field 
'3„^hlch  the  United  States  can  regain 
■•nUnie  eminence. 


In  order  to  do  so,  however,  we  must  be 
able  to  offer  a  ship  with  capabilities  of 
greater  speed  and  greater  cargo  capac- 
ity. The  answer  lies  in  the  development 
of  efficient  nuclear  powerplants.  Our 
first  breakthrough  came  with  the  devel- 
opment of  the  NS  Savannah.  Further 
technological  advancements  have  been 
made,  and  the  United  States  now  has  a 
clear  lead  in  the  development  of  nuclear 
merchant  ships. 

But  other  coimtries  are  entering  the 
field,  and,  unless  we  press  our  advantage, 
we  may  well  find  ourselves  taking  a  back 
seat  to  Germany,  England,  and  Japan. 

The  initial  cost  of  putting  nuclear 
merchant  vessels  into  operation  will  be 
high — and.  for  this  reason,  a  subsidy  will 
be  necessary.  But  I  am  convinced  that 
the  development  of  a  nuclear  merchant 
fleet  will  ultimately  result  in  a  self-sup- 
porting fleet  which  will  not  require  Fed- 
eral subsidies.  Such  a  fleet  will  surpass 
foreign  flags  In  speed,  cargo  capacity,  and 
operating  costs.  Such  a  fleet  can  and 
will  bring  more  cargoes  to  American  ves- 
sels. 

We  have  an  opportunity,  through  nu- 
clear energy,  to  regain  the  lead  in  the 
maritime  fleld.  But  time  is  of  the  es- 
sence. Private  industry  Is  already  In- 
vesting time  and  money.  But,  F^eral 
assistance  is  necessary  to  make  the  initial 
effort  economically  feasible.  I  hope  that 
the  Merchant  Marine  and  Fisheries  Sub- 
committee will  be  able  to  schedule  hear- 
ings in  the  near  future.  We  should  not 
delay  In  exploiting  this  opportunity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
at  this  point  in  the  Record,  together 
with  an  analysis  of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
iNouYE  in  the  chair).  The  bill  will  be 
received  and  appropriately  referred;  and, 
without  objection,  the  bill  and  the  analy- 
sis will  be  printed  in  the  Record. 

The  bill  (S.  2795)  to  amend  the  Mer- 
chant Marine  Act,  1936,  as  amended,  by 
inserting  a  new  title  X  to  authorize  aid 
in  developing,  constructing,  and  operat- 
ing privately  owned  nuclear-powered 
merchant  ships,  introduced  by  Mr.  Beall, 
was  received,  read  twice  by  Its  title,  re- 
ferred to  the  Committee  on  Commerce, 
and  ordered  to  be  printed  in  the  Record, 
as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the'  United  States  of 
America  in  Congress  assembled.  That  the 
Merchant  Marine  Act,  1936,  as  amended  (46 
U.S.C.  1101-1294).  Is  amended  by  Inserting 
a  new  title  X  to  read  as  follows: 

"title    X AID    IN    DEVELOPING,    CONSTRUCTING, 

and  operating  privately  owned  nt7clear- 

powereo  merchant  ships 

"Sec.  1001.  Nuclear  Merchant  Ship  De- 
velopment.— This  title  Is  enacted  to  further 
Implement  the  policy  declared  In  section  101 
of  this  Act,  by  fostering  the  development, 
construction,  and  operation  of  privately 
owned  nuclear-powered  merchant  ships 
whose  designs  embody  significant  departures 
from  the  designs  of  existing  nuclear-powered 
merchant  ships  which  may  lead  to  reduction 
of  the  cost  of  constructing  and  operating 
future  nuclear-powered  merchant  ships. 

"S»c.  1002.  Applications. — Any  citizen  of 
the  United  States  may  apply  to  the  Secretary 
of  Commerce  for  aid  In  developing  and  con- 
structing nuclear-powered  merchant  ships 
for  operation  In  the  domestic  or  foreign  com- 
merce of  the  United  States  (including  trade 


on  the  Great  Lakes)  and  for  aid  In  operating 
the  ship  in  such  commerce.  Each  applica- 
tion shall  include  (A)  a  detailed  description 
of  (1)  the  proposed  ship  or  ships,  (2)  con- 
templated use  In  commerce,  (3)  the  proposed 
development,  construction,  and  operating 
programs,  (4)  technical  Justification  and 
detailed  estimate  of  development,  construc- 
tion, and  operating  costs,  (5)  the  amount  of 
aid  applied  for  itemized  separately  for  the 
development,  construction,  and  operating 
programs,  and  (B)  such  other  Information 
as  the  Secretary  of  Commerce  directs. 

"Sec.  1003.  AuTHoarrr  To  Grant  Aid.— If 
(a)  the  Secretary  of  Commerce  determines 
that  (1)  the  applicant  (though  the  applicant 
may  have  had  no  experience  In  the  operation 
of  nuclear-powered  ships)  possesses  the  abil- 
ity, experience,  financial  resources,  and  other 
qualifications  necessary  to  enable  it  to  op- 
erate and  maintain  ships  In  that  area  of  the 
domestic  or  foreign  commerce  of  the  United 
States  (including  trade  on  the  Great  Lakes) 
in  which  it  proposes  to  operate  the  proposed 
ship  or  ships,  and  (2)  the  proposed  ship  or 
ships  will  be  suitable  for  operation  in  that  * 
area  of  the  domestic  or  foreign  commerce  of 
the  United  States  (including  trade  on  the 
Great  Lakes)  In  which  the  applicant  pro- 
poses to  operate  the  ship,  and  (b)  the  Sec- 
retary of  Commerce,  after  appropriate  con- 
sultation with  the  Atomic  Energy  Commis- 
sion, determines  that  (1)  the  design  of  the 
proposed  ship  or  ships  embodies  a  significant 
departure  from  the  design  of  existing  nu- 
clear-powered merchant  ships  which  may 
lead  to  a  significant  reduction  in  the  cost 
of  constructing  or  operating  future  nuclear- 
powered  merchant  ships,  and  assures  con- 
tinued safe  operation,  and  (2)  a  reasonably 
accurate  appraisal  of  the  scope  and  cost  of 
the  required  research  and  development  and 
the  cost  of  constructing  and  operating  the 
completed  ship  or  ships  can  be  made,  then 
(c)  the  Secretary  of  Commerce  may  agree 
to  grant  the  applicant  aid  of  the  kind  and 
amount  determined  under  section  1005  of 
this  title.  Significant  design  departures  un- 
der this  section  may  include,  but  are  not 
limited  to,  the  following:  (l)  reactor  systems 
not  yet  demonstrated  aboard  ship  which  po- 
tentially have  greater  economic  efficiency, 
(2)  decreased  weight  per  power  output,  (3) 
extension  of  power  range  appreciably  above, 
or  reduction  of  pxDwer  range  appreciably  be- 
low, the  power  ranges  of  existing  nuclear- 
powered  merchant  ships,  (4)  utilization  of 
multiple  reactor  systems,  (6)  major  modi- 
fications in  design,  arrangement,  fabrication, 
or  operating  techniques,  and  (6)  engineer- 
ing of  an  existing  reactor  concept  into  a  new 
ship  type  not  previously  adapted  to  nuclear 
power.  * 

"Sec.  1004.  Licensiwc. — (a)  Section  101  ot 
the  Atomic  Energy  Act  of  1964  (42  U5.C. 
2131)  (which  provides  ,that  it  is  unlawful 
•for  any  person  within'  the  United  States' 
to  transfer  a  utilization  or  production  facility 
except  under  a  llcenA  Issued  by  the  Com- 
mission) shall  apply  to  the  transfer  of  a 
utilization  or  production  facility  that  is  part 
of  the  propulsion  machinery  of  a  merchant 
ship  that  is  documented  under  the  laws  at 
the  United  States,  and  to  the  transfer  of  a 
nuclear-powered  merchant  ship  that  Is  docu- 
mented under  the  laws  of  the  United  States, 
by  a  citizen  of  the  United  States  in  the 
United  States  or  its  territorial  waters,  or  on 
the  high  seas,  or  In  any  foreign  nation  or 
its  territorial  waters. 

"(b)  That  part  of  subsection  (d)  of  sec- 
tion 103  of  the  At<»nlc  Energy  Act  of  1964 
(42  U.S.C.  2133)  which  prohlblto  the  Issuance 
of  licenses  for  'activities  which  are  not  under 
or  within  the  jurisdiction  of  the  United 
States'  shall  not  apply  to  the  Issuance  of 
licenses  to  transfer,  receive  in  Interstate  com- 
merce, manufacture,  produce,  acquire,  or 
possess  a  utilization  or  production  facility 
for  use  as  part  of  the  propulsion  machinery 
of  a  ship  that  is  documented  imder  the  laws 
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states  (or.  If  construction  of 
beg\in  or  has  not  been  com- 
s  required  by  this  Act  to  be 
the  laws  of  the  United 
)  is  owned  by  citizens 
States  and  operates,  or  when 
operate.  In  the  domestic  or 
of  the  United  States  (In- 
on  the   Great   Lakes).     The 
I    nuclear-powered   merchant 
or  foreign  commerce  of 
(including  trade  on  the 
not,  with  respect  to  Its  pro- 
the  Importation  or  ex- 
utlllzation  or  production  fa- 
llzatlon  or  production  facility 
Intended  to  be  removed  from 
the  United  States  for  the 
or  transfer  of  ownership. 
105   of   the    Atomic    Energy 
U.S.C.  2135)    (which  provides 
Atomic  Energy  Commission 
General   whether  a  pro- 
v4ould  create  a  situation  Incon- 
antltrust  laws,  and  author- 
to  suspend  or  revoke  a 
finds  that  the  licensee  has 
adtitnist  laws)  shall  not  apply 
cc  nducted  under  an  agreement 
he    Federal   Maritime    Board 
of  the  Shipping  Act,  1916,  as 
S.C.  814) . 
"trpES  AHD  Amount  of  Aid. — 
of  Conunerce  makes  the 
specified  In  section   1(X)3  of 
Secretary  of  Commerce  may 
nter  Into  a  contract  with  the 
development,  construction, 
3f  the  proposed  ship  or  ships 
to  the  applicant  so  much  of 
jelow  as  the  Secretary  deter- 
and  appropriate  to  carry 
of  this  title.  In  view  of  the 
the  applicant  and  the  con- 
the  development,  construc- 
of  the  proposed  ship  or 
toward   carrying   out   the 
title.    The  Secretary  of  Com- 
with  the  scientific  and  engi- 
)f  the  Atomic  Energy  Conunls- 
gotiating  and  become  a  party 
between  the  applicant  and 
development  of  the  proposed 
merchant  ship  or  ships  and 
slich  contracts  to  pay  the  con- 
applicant)  all  of,  or  part  of, 
cost  of  developing  the  pro- 
ihips  over  the  estimated  fair 
cost  of  developing  a  compara- 
shlp,    and    (B)    contracts 
s|pplicant   and   others  for  the 
the  proposed  nuclear-powered 
or  ships,  and  may  agree  in 
to  pay  the  contractor  (not  the 
.  or  part  of,  the  excess  of  the 
the   proposed  ship  or 
States  over  the  estimated 
cost  of  constructing  a 
ship  in  the  United 
or    reduce    established 
Commission  charges  for  the 
special  nuclear  materials  In 
of  the  proposed  ship  or  ships 
of  the  completed  ship 
exceeding  the  first  five  years 
,  (3)  assist  in  training  a  crew 
ships,  (4)  conduct  studies  of 
planning  and  designing  appro- 
to  service  the  ship  or 
available  to  the  applicant, 
of  the  Atomic  Energy  Com- 
classlfied  Information, 
research   and    development   in 
Isjboratorles  which  have  faclll- 
or  equipment  not  available 
with  the  consent  of 
or  agency   which   operates 
and  with  or  without  charge 
,  (7)  provide,  without  charge, 
I  ervlces,  ship  construction  In- 
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speetion  services  and  ship  operation  advis- 
ory services,  and  (8)  if  the  Atomic  Energy 
Commission  consents,  under  section  184  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2234),  to  the  creation  of  a  mortgage  or  lien 
on  the  nuclear-powered  merchant  ship  or 
ships.  Insure  until  title  XI  of  this  Act  the 
Interest  on  and  the  unpaid  balance  of  the 
principal  amoimt  of  the  loan  and  mortgage 
If  the  loan  and  mortgage  are  eligible  for  in- 
surance under  that  title;  and  in  determin- 
ing such  eligibility  the  Secretary  Is  not  re- 
quired to  make  the  finding  otherwise  re- 
quired by  subsection  (c)  of  section  1104  of 
this  Act,  and  may  make  the  findings  required 
by  subsections  (a)(1)  and  (b)(1)  of  section 
1104  of  this  Act  even  though  the  applicant 
may  not  have  had  experience  in  the  operation 
of  nuclear-powered  merchant  ships. 

"(b)  In  providing  the  aid  specified  in  sub- 
section (a)  of  this  section,  the  Secretary  of 
Commerce  may,  upon  payment  of  the  costs, 
avail  himself  of  the  use  of  licenses,  informa- 
tion, services,  facilities,  offices,  and  employees 
of  any  executive  department,  independent 
establishment,  or  other  agency  of  the  Gov- 
ernment, Including  any  field  service  thereof. 

"Sec.  1006.  Inventions. — Section  152  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2182)  (which  provides  that  any  Invention 
useful  in  the  production  or  utilization  of 
special  nuclear  material  or  atomic  energy 
which  Is  made  under  a  contract  or  other  rela- 
tionship with  the  Commission  shall  be 
deemed  to  h^ve  been  made  by  the  Commis- 
sion unless  the  Commission  waives  its  claim) 
shall  npply  to  contracts,  subcontracts,  ar- 
rangements, or  other  relationships  with  the 
Secretary  of  Commerce  entered  into  under 
this  title  and  that  section  shall  be  adminis- 
tered by  the  Atomic  Energy  Commission  as 
though  the  Atomic  Energy  Commission  had 
entered  Into  such  contracts,  subcontracts, 
arrangement*,  or  other  relationships. 

"Sec.  1007.  Construction  in  the  United 
States. — All  ships  whose  development,  con- 
struction, or  operation  Is  aided  under  section 
1005  of  this  title  shall  be  constructed  In  a 
shipyard  within  the  continental  limits  of  the 
United  States,  and  in  such  construction,  so 
far  as  practical,  only  articles,  materials,  and 
supplies  of  the  growth,  production,  or  manu- 
facture of  the  United  States,  as  defined  In 
paragraph  K  of  section  401  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1401 1 K)),  shall  be  used. 

"Sec.  1008.  Recaptures, — All  contracts 
which  the  Secretary  of  Commerce  enters  into 
under  this  title  (including  section  1010) 
with  a  shipbuilder  or  nuclear  reactor  builder 
(hereafter  called  the  contractor)  shall  pro- 
vide that  the  contractor  shall  (a)  upon  com- 
pletion of  the  contract  report  under  oath  to 
the  Secretary  of  Commerce,  in  such  form  as 
the  Secretary  prescribes,  the  total  contract 
price,  the  total  cost  of  performing  the  con- 
tract, the  amount  of  the  contractor's  over- 
head charge  to  such  cost,  the  net  profits  and 
the  percentage  such  net  profit  bears  to  the 
contract  price,  and  such  other  Information  as 
the  Secretary  prescribes,  (b)  pay  to  the  Sec- 
retary (for  coverage  into  miscellaneous  re- 
ceipts of  the  Treasury)  profit,  determined  as 
prescribed  by  the  Secretary,  in  excess  of  10 
per  centum  of  the  total  contract  prices  of 
contracts  entered  Into  by  the  Secretary  with 
the  contractor  under  this  title  which  are  com- 
pleted by  the  contractor  within  the  Income 
taxable  year,  but  the  surety  under  such  con- 
tracts shall  not  be  liable  for  the  payment  of 
such  amount  and,  if  the  contractor  suffers  a 
net  loss  on  all  such  contracts  completed  In 
any  taxable  year,  such  net  loss  shall  be  al- 
lowed as  a  credit  In  determining  the  excess 
profit,  if  any,  for  the  next  Income  taxable 
year,  (c)  make  no  subdivisions  of  any  con- 
tract or  subcontract  for  the  same  article  or 
articles  for  the  purpose  of  evading  the  pro- 
visions of  this  Act,  and  any  subdivision  of 
any  contract  or  subcontract  involving  an 
amount  In  excess  of  910,000  shall  be  subject 
to  the  conditions  herein  prescribed,  (d)  agree 


that  the  books,  files,  and  all  other  recordi  ot 
the  contractor,  or  any  holding,  subsidiary, 
affiliated,  or  associated  company,  shall  at  all 
times  be  subject  to  inspection  and  audit  by 
any  person  designated  by  the  Secretary,  aid 
the  premises,  including  ships  and  nuclear  or 
other  machinery  under  construction,  shall  at 
all  reasonable  times  be  subject  to  Inspection 
by  the  agents  of  the  Secretary,  and  (5)  make 
no  subcontract  unless  the  subcontractor 
agrees  to  the  foregoing  conditions.  The  Et- 
negotiation  Act  of  1951  (50  App.  UJS.C.  1211- 
1224),  as  amended,  shall  not  apply  to  con- 
tracts covered  by  this  section. 

"Sec.  1009.  Documentation. — Any  ship 
developed,  constructed,  or  operated  with  aid 
under  this  title  shall  be  documented  un- 
der the  laws  of  the  United  States  and  shall 
remain  so  dociunented  for  twenty  years  or 
so  long  as  It  Is  propelled  by  nuclear  propul- 
sion, whichever  is  longer. 

"Sec.        1010.        CONSTRUCnON-DlFFEBEimu 

Subsidy. — (a)  In  addition  to  the  aid  au- 
thorized by  section  1005  of  this  title,  the 
Secretary  of  Conunerce  may  grant  construc- 
tion-differential subsidy  to  applicants  for  aid 
In  constructing  a  nuclear- powered  merchant 
ship  or  ships  who  qualify  under  title  V  o( 
this  Act  (46  U.S.C.  1161-1161).  Aid  may 
be  granted  under  title  V  of  this  Act  even 
though  the  applicant  has  not  had  experi- 
ence In  the  operation  of  nuclear-powered 
ships.  With  respect  to  nuclear-powered 
merchant  ships,  construction-differential 
subsidy  In  title  V  of  this  Act  means  the  ex- 
cess of  the  estimated  fair  and  reasonable 
cost  of  building  a  comparable  conventlontl 
ship  in  a  shipyard  In  the  continental  United 
States  over  the  estimated  fair  and  reason- 
able cost  of  building  such  comparable  con- 
ventional ship  in  a  representative  foreign 
shipyard,  but  not  exceeding  55  per  centum  o{ 
the  estimated  fair  and  reasonable  cost  of 
building  such  comparable  conventional  ship 
in  a  shipyard  In  the  continental  United 
States. 

"(b)  The  purchase  or  requisition  price 
under  section  802  of  this  Act  (46  U.S.C.  1212) 
of  a  nuclear-powered  merchant  ship  with 
respect  to  which  construction-differentUl 
subsidy  has  been  paid  Is  the  value  of  the 
ship  but  not  exceeding  the  cost  of  the  ship 
to  the  applicant  plus  the  cost  of  impnn- 
ments  which  are  capitalized  by  the  owdb 
and  allowed  for  Federal  income  tax  pur- 
poses, both  depreciated  on  a  schedule  ac- 
cepted or  adopted  by  the  Internal  Revenue 
Service,  or  the  scrap  value  of  the  ship,  which- 
ever Is  greater. 

"Sec.  1011.  Operating-Differential  Sci- 
siDT. — The  granting  of  aid  under  this  title 
to  develop,  construct,  or  operate  a  nuclear- 
powered  merchant  ship  does  not  preclude  the 
granting  of  operating-differential  subJldj 
under  title  VI  of  this  Act  (46  U.S.C.  1171- 
1182),  If  the  applicant  qualifies  under  that 
title  except  that  with  respect  to  such  a  ship 
or  ships  operating-differential  sutMldy  nuj 
not  be  granted  with  respect  to  fuel  costs  for 
any  period  with  respect  to  which  the  Secre- 
tary of  Commerce  has  waived  or  reduced  the 
established  price  of  nuclear  fuel  under  sec- 
tion 1005  of  this  Act.  Operating-dlfferentUl 
subsidy  may  be  granted  under  title  VI  oi 
this  Act  even  though  the  applicant  has  not 
had  experience  In  the  operation  of  nuclesr- 
powered  merchant  ships. 

"Sec.  1012.  Appropriations. — ^There  are  au- 
thorized to  be  appropriated  such  sums  s» 
may  be  necessary  to  carry  out  the  provlsioM 
of  this  title. 

"Sec.  1013.  Expiration.— Sections  IW 
(which  authorizes  the  making  of  determiw 
tlons  which  are  prerequisite  to  contractlni 
to  give  aid  to  domestic  trade  and  ford*" 
trade  operators)  and  1010(a)  (which  rede- 
fines the  term  'construction-differential 
subsidy'  with  respect  to  nuclear  shipB)  Or 
plre  at  midnight  on  the  last  day  of  «* 
sixtieth  month  following  the  month  In  wbico 
this  Act  Is  enacted." 
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The  analysis  presented  by  Mr.  Beall 
is  as  follows: 

STATEMENT    OF    PURPOSE    AND    PROVISIONS    OF 

Bnj,  To  Amend  the  Merchant  Marine 
ACT,  1936,  AS  Amended,  To  Authorize  Aid  in 
DEVELOPING,  Constructing,  and  Operating 
PtiVATELT  Owned  Nuclear-Powered  Mer- 
chant Ships 

The  purpose  of  the  draft  bill  Is  to  enlist 
the  participation  of  private  industry  In  the 
development  of  the  potentialities  of  nuclear 
power  for  the  propulsion  of  merchant  ships. 
The  nuclear-powered  merchant  ships 
which  can  be  built  at  the  present  time  can- 
not be  built  and  operated  at  a  cost  low 
enough  to  be  economically  competitive  with 
conventional  merchant  ships.  On  the  other 
XanA.  the  only  way  of  solving  the  problems 
which  must  be  solved  before  economically 
competitive  nuclear-powered  merchant 
ships  can  be  attained  Is  to  gain  practical 
buUding  and  operating  experience  with  the 
best  nuclear-powered  merchant  ships  that 
at  present  can  be  developed.  These  ships 
would  be  essentially  developmental  ships. 
The  draft  bill  would  authorize  the  Secretary 
of  Commerce  to  furnish  aid  to  private  In- 
dustry In  the  development,  construction,  and 
operation  of  these  essentially  developmental 
ships,  for  the  purpose  of  promoting  the  de- 
velopment of  economically  competitive 
nuclear- powered  merchant  ships. 

Under  the  draft  bill,  any  citizen  of  the 
United  States  could  apply  to  the  Secretary 
of  Commerce,  or  his  delegate,  for  aid  In  the 
development,  construction,  and  operation  of 
a  nuclear-powered  merchant  ship.  The  ap- 
plication would  be  required  to  Include  (1) 
a  detailed  description  of  the  proposed  ship, 
(2)  its  contemplated  use  In  commerce,  (3) 
the  proposed  development,  construction,  and 
operating  programs,  (4)  technical  Justifica- 
tion, safety  analysis,  and  detailed  estimate 
of  development,  construction,  and  operating 
costs,  (5)  the  amount  of  aid  applied  for 
itemized  separately  for  the  development, 
construction,  and  operating  programs,  and 
(6)  such  other  Information  as  the  Secretary 
of  Commerce  directs. 

The  Secretary  of  Commerce  would  be  au- 
thorized to  furnish  aid  If,  after  appro- 
priate consultation  with  the  Atomic  Energy 
Commission,  he  makes  the  following  deter- 
minations; 

1.  The  applicant  Is  qualified  to  operate 
and  maintain  the  ship; 

2.  The  ship  Is  adapted  to  the  proposed 
use; 

3.  The  proposed  ship  embodies  signifi- 
cant design  departures  which  may  lead  to  a 
significant  reduction  In  the  cost  of  con- 
structing or  operating  future  nuclear- 
powered  merchant  ships,  and  assures  con- 
tinued safe  operation; 

4.  A  reasonable  accurate  appraisal  can  be 
made  of  the  cost  of  the  required  research 
and  development  and  of  the  cost  of  con- 
structing and  operating  the  completed  ship. 

The  draft  bill  prescribes  the  maximum  aid 
that  may  be  granted.  This  Is  divided  Into 
development  aid,  construction  aid,  and  op- 
erating aid,  so  that  the  Secretary  of  Com- 
merce will  be  able  to  grant  the  type  of  aid 
•ought  by  the  applicant  in  an  amount  which 
would  be  Justified  on  the  basis  of  the  finan- 
cial risk  of  the  proposal  to  the  applicant 
and  the  technological  advances  Involved  In 
the  proposal.  No  applicant  would  receive 
the  maximum  amount  of  all  three  types  of 
aid. 

The  aid  the  Secretary  of  Commerce  would 
be  authorized  to  furnish  under  the  draft  bill 
i>  as  follows: 

1.  All,  or  part  of,  the  excess  of  the  fair  and 
reasonable  cost  of  developing  the  proposed 
ship  over  the  estimated  fair  and  reasonable 
cost  of  developing  a  comparable  conventional 
•hip.  The  Secretary  of  Commerce  would  fur- 
nish this  aid  by  becoming  a  party  to  the 
development    contracts    and    paying    such 


amount  to  the  contractors   (not  the  appli- 
cant) . 

2.  All,  or  part  of,  the  excess  of  the  fair 
and  reasonable  cost  of  constructing  the  pro- 
posed ship  in  the  United  States  over  the  esti- 
mated fair  and  reasonable  cost  of  construct- 
ing a  comparable  conventional  ship  In  the 
United  States.  The  Secretary  of  Commerce 
would  furnish  this  aid  by  becoming  a  party 
to  the  ship  construction  contract  and  paying 
such  amount  to  the  contractor  (not  the  ap- 
plicant) . 

3.  Waiver  or  reduction  of  established 
Atomic  Energy  Commission  charges  for  the 
use  of  source  and  special  nuclear  materials 
In  the  development  of  the  proposed  ship  and 
In  the  operation  of  the  completed  ship  dur- 
ing the  first  5  years  of  Its  operation. 

4.  Assist  In  training  a  crew  for  the  ship. 

5.  Conduct  studies  of,  and  assist  In  plan- 
ning and  designing,  appropriate  shore  facili- 
ties 

6.  Make  available  to  the  applicant,  with 
the  consent  of  the  Atomic  Energy  Commis- 
sion, appropriate  classified  Information. 

7.  Provide  research  and  development  In 
government  laboratories  which  have  facili- 
ties, personnel,  or  equipment  not  available 
in  private  laboratories,  with  the  consent  of 
the  department  or  agency  which  operates  the 
laboratory,  and  with  or  without  charge  to  the 
applicant. 

8.  Provide,  without  charge,  design  review 
services,  ship  construction  Inspection  serv- 
ices, and  ship  operational  advisory  services. 

9.  If  the  Atomic  Energy  Commission  con- 
sents, under  section  184  of  the  Atomic  Energy 
Act  of  1954,  to  the  creation  of  a  mortgage  or 
lien  on  the  nuclear-powered  merchant  ship. 
Insure  under  title  XI  of  the  1936  act  the 
Interest  on  and  the  unpaid  balance  of  the 
principal  amount  of  the  loan  and  mortgage 
on  the  ship.  If  the  loan  and  mortgage  are 
eligible  for  insurance  under  that  title.  In 
determining  such  eligibility,  the  Secretary 
(A)  would  not  be  required  to  make  the  find- 
ing otherwise  required  by  section  1104(c)  of 
the  act  that  the  property  or  project  with 
respect  to  which  the  mortgage  or  loan  is 
executed  will,  in  the  Secretary's  opinion,  be 
economically  sound,  and  (B)  would  be  per- 
mitted, even  though  the  applicant  may  have 
no  experience  In  the  operation  of  nuclear- 
powered  ships,  to  make  the  findings  required 
by  section  1104(a)(1)  and  (b)(1)  that  the 
applicant  possesses  the  experience  and  other 
qualifications  necessary  to  the  adequate  op- 
eration and  maintenance  of  the  property. 

In  order  to  adapt  some  of  the  provisions 
of  the  Atomic  Energy  Act  of  1954  to  nu- 
clear-powered merchant  ships,  the  draft  bill 
would  change  the  coverage  of  those  pro- 
visions as  applied  to  merchant  ships. 

Section  101  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2131),  which  provides  that 
it  is  unlawful  "for  any  person  within  the 
United  States"  to  fransfer  a  utilization  or 
production  facility  except  under  a  license 
issued  by  the  Commission  would  be  made 
applicable  to  the  transfer  of  a  utilization  or 
production  facility  that  is  part  of  the  pro- 
pulsion machinery  of  a  ship  that  Is  docu- 
mented under  the  laws  of  the  United 
States,  and  to  the  ship  itself,  by  a  citizen  of 
the  United  States  whether  he  Is  in  the  United 
States  or  anywhere  else. 

That  part  of  section  103(d)  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2133),  which 
prohibits  the  Issuance  of  licenses  "for  activi- 
ties which  are  not  under  or  within  the  Juris- 
diction of  the  United  States,"  is  expressly 
made  inapplicable  to  the  issuance  of  licenses 
to  transfer,  receive  in  Interstate  commerce, 
acquire,  or  possess  a  utilization  or  produc- 
tion facility  for  use  as  part  of  the  propulsion 
machinery  of  a  ship. 

Section  105  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2135),  which  provides  for 
advice  to  the  Atomic  Energy  Commission 
from  the  Attorney  General  whether  a  pro- 
posed license  would  create  a  situation  in- 
consistent with  the  antitrust  laws.  Is  made 


Inapplicable  to  activities  conducted  imder 
an  agreement  approved  by  the  Federal  Mari- 
time Board  under  section  15  of  the  Ship- 
ping Act,  1916,  as  amended. 

Section  152  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2182),  which  provides  ttiat 
any  Invention  useful  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy  which  Is  made  under  a  con- 
tract or  other  relationship  with  the  Com- 
mission shall  be  deemed  to  have  been  made 
by  the  Commission  \inless  the  Commission 
waives  its  claim.  Is  made  applicable  to  con- 
tracts, subcontracts,  arrangements,  and 
other  relationships  with  the  Secretary  of 
Commerce  entered  Into  under  the  draft  bill,  ■ 
and  provision  Is  made  for  administration  by 
the  Atomic  Energy  Conunlsslon. 

The  draft  bill  contains  provisions  adapted 
from  title  V  of  the  1936  act  which  require 
construction  of  the  vessels  tn  United  States, 
documentation  under  U.S.  laws  for  20  years 
or  so  long  as  the  ship  Is  propelled  by  nuclear 
power,  whichever  Is  longer,  and  recapture  of 
shipbuilder's  profits.  The  Renegotiation  Act 
of  1951  is  made  Inapplicable. 

In  addition  to  the  aid  which  has  been  dis- 
cussed which  would  be  available  both  to 
operators  In  domestic  trade  and  operators  in 
foreign  trade,  the  draft  bill  would  adapt 
titles  V  and  VI  of  the  Merchant  Marine  Act, 
1936,  to  furnish  construction  differential 
subsidy  (as  defined  In  the  draft  bill)  and 
operating  differential  subsidy  with  respect 
to  nuclear-powered  merchant  vessels  of  ap- 
plicants who  can  qualify  under  the  provisions 
of  titles  V  and  VI. 

The  construction  aid  that  has  been  dls- 
ctissed  which  the  draft  bill  would  authorize 
with  respect  to  nuclear-powered  merchant 
ships,  both  to  operators  In  domestic  trade  and 
operators  In  the  foreign  trade,  Is  all  or  part 
of  the  excess  of  the  fair  and  reasbnable  cost 
of  constructing  the  nuclear-powered  mer- 
chant ship  In  the  United  States  over  the 
estimated  fair  and  reasonable  cost  of  con- 
structing a  comparable  conventional  ship  In 
the  United  States.  The  difference  under  the 
bill  Is  between  U.S.  costs  of  the  nuclear  ship 
and  the  conventional  ship. 

Under  title  V  construction  differential 
subsidy  Is  at  present  authorised  In  the 
amount  of  the  excess  of  the  U.8.  cost 
of  building  the  nuclear  ship  (the  bid  of 
the  shipbuilder  building  the  ship)  over  the 
estimated  fair  and  reasonable  foreign  cost  of 
building  the  same  nuclear  ship,  but  not  ex- 
ceeding 50  percent  of  the  UJ3.  cost.  This 
measure  of  aid  is  not  appropriate  with  re- 
spect to  nuclear  ships,  because  the  U.S. 
operator's  nuclear  ship  will  not  be  In  com- 
petition with  foreign-built  nuclear  ships.  It 
will  be  in  competition  with  forelgn-buUt 
conventional  ships. 

The  draft  bill,  therefore  redefines  the  term 
"construction-differential  subsidy"  with  re- 
spect to  nuclear-powered  merchant  ships  to 
mean  the  excess  of  the  estimated  fair  and 
reasonable  US.  cost  of  building  a  compa- 
rable conventional  ship  over  the  estimated 
fair  and  reasonable  cost  of  building  such 
comoarable  conventional  ship  in  a  repre- 
sentative foreign  shipyard,  but  not  exceed- 
ing 50  percent  of  the  US.  cost  of  building 
such  comparable  conventional  ship. 

If  the  subsidized  operator  receives  all  of 
the  construction  aid  that  is  available  under 
the  draft  bill  to  operators  in  the  domestic 
trade  and  operators  In  the  foreign  trade,  he 
will  receive  the  excess  of  the  U.S.  cost  of 
building  the  nuclear  ship  over  the  U.S.  cost 
of  building  a  comparable  conventional  ship. 
If  he  receives  In  addition  construction-dif- 
ferential subsidy  as  redefined  In  the  draft 
bin,  he  will  receive  In  addition  the  excees 
of  the  US.  cost  of  building  a  comparable 
conventional  ship  over  the  foreign  cost  of 
building  the  same  comparable  conventional 
ship.  This  would  give  him  the  nuclear- 
powered  merchant  ship  at  the  foreign  cost  of 
building  the  comparable  conventional  ship. 
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The   PRESIDING   OFFICER, 
out  objection,  It  is  so  ordered. 


May  I 


With- 


ADDinONAL  COSPONSOR  OF  SEN- 
ATE BILLS  2764  AND  2765 
Mr.  CANNON.  Mr.  President,  I  ask 
imanimous  consent  that,  at  their  next 
printing,  the  name  of  the  Senator  from 
Arizona  fMr.  Gold  water]  may  be  added 
as  an  additional  cosponsor  of  Senate 
bill  2764,  with  respect  to  the  proof  of 
value  necessary  in  the  case  of  certain 
mining  claims  located  prior  to  July  23. 
1955,  and  Senate  bill  2765.  to  amend  the 
act  relating  to  the  multiple  use  of  the 
surface  of  the  same  tracts  of  the  public 
lands  in  order  to  provide  that  certain 
varieties  of  sand  and  gravel  shall  be  con- 
sidered as  valuable  mineral  deposits  un- 
der the  mining  laws  of  the  United  States, 
both  of  which  were  introduced  by  me  on 
April  23,  1964. 

The   PRESIDING   OFFICER.    With- 
out objection,  it  is  so  ordered. 


op  eratlng- 


ACT  OP  1963— AMEND- 
(A^kENDMENT  NO.  559) 


Mr.  DIRKSI  N  submitted  an  amend- 
ment, intendec  to  be  proposed  by  him 
to  the  bill  (H  ^.  7152)  to  enforce  the 
constitutional  Ight  to  vote,  to  confer 
jurisdiction  up)n  the  district  courts  of 
^be  United  Sta  ;es  to  provide  Injunctive 
iiscrlmination  in  public 


relief  against ^ ^ 

accommodatiods,  to  authorize  the^At- 
torney  General  to  institute  suits  to  pro- 
tect constitutional  rights  in  public  fa- 
cilities and  puliUc  education,  to  extend 
the  Commissior  on  Civil  Rights,  to  pre- 
vent dlscrimins  tion  in  federally  assisted 
programs,  to  es  »bllsh  a  Commission  on 
Equal  Employm  ent  Opportvmlty,  and  foe 
other  purposes,  which  was  ordered  to  lie 
on  the  table  ard  to  be  printed. 

Mr.  MORTOl  J  (for  himself  and  Sena- 
tors Williams  ( f  Delaware,  Miller,  and 
Jordan  of  Idato)  proposed  an  amend- 
to  the  Talmadge  amend- 
which  is  pending. 


AMENDMENT  OP  LAW  RELATING  TO 
MULTIPLE  USE  OF  SURFACE  OP 
CERTAIN  TRACTS  OF  PUBLIC 
LANDS— ADDITIONAL  COSPONSOR 
OF  BILL 

Under  the  authority  of  the  order  of 
the  Senate  of  April  23.  1964,  the  name 
of  Mr.  Mechem  was  added  as  a  cosponsor 
of  the  bill  (S.  2765)  to  amend  the  act 
relating  to  the  multiple  use  of  the  surface 
of  the  same  tracts  of  the  public  lands  in 
order  to  provide  that  certain  varieties  of 
sand  and  gravel  shall  be  considered  as 
valuable  mineral  deposits  under  the  min- 
ing laws  of  the  United  States,  introduced 
by  Mr.  Cannqn  on  April  23,  1964. 
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MAY  1— LOYALTY  DAY  AND  LAW 
DAY,  U.S.A. 

Mr.  DODD.  Mr.  President,  May  1  is 
a  particularly  important  day  to  the 
American  people  because  it  marks  the 
annual  observance  of  both  Loyalty  Day 
and  Law  Day  in  this  country. 

While  these  two  celebrations  are  sep- 
arate and  distinct,  they  have  the  com- 
mon purpose  of  recognizing  our  heritage 
of  freedom  and  reaflOrming  our  loyalty 
to  the  United  States  and  to  the  prin- 
ciples of  equality  and  justice  under  law. 

Loyalty  Day  originated  as  far  back  as 
1928  or  1929.  By  the  late  1940's,  a  Na- 
tional Loyalty  Day  Federation  had  been 
established,  and  Governors  were  pro- 
claiming May  1  as  Loyalty  Day  in  their 
respective  States.  In  1955.  President 
Eisenhower  issued  a  national  proclama- 
tion designating  this  day  as  Loyalty  Day. 
and  in  1958.  a  permanent  statute  was 
enacted  by  Congress  to  make  it  an  an- 
nual observance.  Loyalty  Day  is  cel- 
ebrated in  many  schools,  public  and 
private  organizations,  and  government 
offices  throughout  the  coimtry. 

In  1958.  May  1  was  designated  also 
as  Law  Day.  U.S  J^..  by  Presidential  proc- 
lamation. This  idea  first  originated  and 
took  hold  among  bar  associations  and 
legal  groups.  In  calling  for  a  rededica- 
tion  to  the  ideals  of  equality  and  justice 
and  the  rule  of  law,  the  observance  of 


Law  Day  soon  gained  attention  and  wide 
support  outside  the  legal  profession. 

In  1961.  3  years  after  the  original 
proclamation.  Congress  formally  deslg 
nated  May  1  as  Law  Day.  VSA..  to 
be  observed  annually.  It  is  estimated 
that  this  year  there  will  be  more  than 
100.000  Law  Day.  U.S.A..  programs  hSd 
throughout  the  country,  including  ad- 
dresses, school  assemblies,  mock  trials 
essay  contests,  and  many  special  shorn 
and  exhibits. 

Loyalty  Day  and  Law  Day  are  dedl- 
cated  to  those  concepts  which  embody 
the  highest  ideals,  and  at  the  same  time 
the  most  basic  working  principles  of  the 
American  system.  It  is  these  principles 
which  differentiate  the  free  world  from 
the  Communist  world.  It  is  respect  for 
dedication  to.  and  observance  of  these 
which  make  freedom,  order,  and  democ- 
racy possible. 

On  the  same  day  that  we  Americans 
pay  tribute  to  our  heritage  of  freedom, 
the  Communist  world  witnesses  a  dis- 
play  of  mUitary  might  which  describes 
better  than  words  the  inherent  nature 
of  the  totalitarian  system— physical 
force.  This  juxtaposition  of  the  Com- 
munists* May  Day  and  America's  Loyalty 
Day  and  Law  Day  celebrations  makes 
the  sharp  contrast  between  the  ideals 
beliefs,  and  practices  of  the  two  systems 
especially  meaningful. 

One  of  the  primary  objectives  of  both 
Law  Day  and  Loyalty  Day  is  the  educa- 
tion of  our  citizenry  In  the  great  tradi- 
tion and  meaning  of  democracy.  It  is 
certainly  true  that  one  cannot  effectively 
defend  or  uphold  that  which  he  does  not 
understand.  It  is  also  true  that  when 
one  begins  to  take  a  blessing  or  priv- 
ilege for  granted,  and  begins  to  ignore 
the  concurrent  responsibilities,  he  is  then 
in  danger  of  losing  it. 

In  this  time  of  acute  world  problems 
and  deadly  cold  war,  it  is  most  impera- 
tive that  we  and  future  generations  un- 
derstand what  It  is  that  we  are  seeking  to 
protect  and  foster  In  this  concept  of 
democracy.  To  fully  understand  and  ap- 
preciate the  American  system,  we  cannot 
turn  to  the  writings  of  one  or  two  men, 
as  the  Communists  turn  to  Marx  or 
Lenin,  but  we  must  view  centuries  of 
tradition,  from  Biblical  times  to  the  pres- 
ent, and  Incorporate  the  many  concepts 
and  ideals  which  have  inspired  men  In 
their  struggle  for  freedom  and  justice. 

In  looking  back  over  the  history  of  the 
United  States,  remembering  the  many 
events  of  particular  significance  and  the 
unforgettable  words  of  great  leaders,  we 
see  very  vividly  the  difference  between 
democratic  government  and  the  totali- 
tarian regime  and  what  each  means  for 
the  individual.  And  while  we  know  that 
our  system  is  certainly  not  perfect,  we 
can  see  that  it  is  always  receptive  to  the 
changes  which  time  necessarily  brings 
and,  more  Important,  to  the  efforts  of 
men  to  Improve  It. 

On  this  May  1,  I  believe  we  must  be 
doubly  aware  of  the  threats  to  our  dem- 
ocratic freedoms,  not  the  least  of  which 
is  public  apathy. 

As  we  rededicate  ourselves  today  to 
the  preservation  of  this  Nation  and  her 
traditional  freedoms,  we  must  also  be 
willing   to   accept   the   great  demands 
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which  America  makes  of  her  people.  As 
president  Johnson  has  said  in  connection 
with  these  May  1  celebrations: 

A  viable  democracy  requires  understanding 
a  the  nature  and  basis  of  our  freedoms  and 
jjcognltlon  of  the  individual  responsibilitiefi 
fhicli  those  freedoms  impose. 


INCORRUPTIBLE  JOHN  WILLIAMS— 
"THE  CONSCIENCE  OF  THE  SEN- 
ATE" 

Mr.  BENNETT.  Mr.  President,  the 
May  issue  of  the  Reader's  Digest  con- 
tains a  story  relating  to  the  life  and  work 
of  one  of  our  most  distinguished  col- 
leagues, the  senior  Senator  from  Dela- 
ware [Mr.  Williams].  It  is  a  factual 
account  of  his  record;  but,  perhaps  more 
importantly,  the  account  could  well  serve 
as  a  valuable  and  thrilling  guide  and  les- 
son to  our  young  men  and  women  of  to- 
day—how a  young  man  on  a  farm  worked 
his  way  through  life  with  honor  and.  as 
the  magazine  story  relates,  was  termed 
"the  conscience  of  the  Senate"  by  the 
majority  leader  [Mr.  Mansfield!. 

I  ask  unanimous  consent  that  the  story 
from  the  Reader's  Digest,  written  by  Mr. 
James  Daniel,  appear  in  the  body  of  the 
Record  at  the  end  of  my  remarks.  Suf- 
nce  it  to  say.  Mr.  President,  it  is  a  great 
experience  to  be  able  to  work  and  serve 
with  the  senior  Senator  from  Delaware 
[Mr.  Williams]. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


Incoreuptiblk  John  Williams — "Thb 

CONSCIENCS    or     THE    SENATI" 

(By  James  Daniel) 
Because  so  much  important  legislative  ac- 
tion takes  place  in  committees,  the  Chamber 
of  the  U.S.  Senate  16  normally  occupied  by 
only  a  handful  of  Senators.  But  let  word 
spread  that  tall,  lanky  Senator  John  James 
WiLUAMS,  of  Delaware,  is  about  to  make  a 
speech  and  Members  hurry  in,  while  re- 
porters rush  Into  the  press  gallery. 

In  almost  18  years  In  Washington,  John 
WiLUAMs,  speaking  from  the  floor  of  the 
Senate,  has  exposed  more  graft  and  corrup- 
tion, more  waste  and  mismanagement  in 
Government  operations  than  any  other  Mem- 
ber of  Congress  in  memory.  He  is  a  Republi- 
can, but  his  efforts  co  produce  clean  govern- 
ment are  rigidly  nonpartisan. 

During  the  Triunan  administration,  it  was 
Williams  who  dug  out  the  gamey  story  of 
the  tax-flxlng,  shakedown,  and  influence- 
peddling  "mess  in  Washington."  During  the 
Eisenhower  administration,  It  wa«  Williams 
who  blasted  Sherman  Adams  out  of  the 
White  House  for  his  involvement  with  Ber- 
nard Goldflne.  And,  currently,  Williams  1« 
the  prime  mover  behind  the  Senate  Rules 
Committee's  investigation  of  Robert  O. 
"Bobby"  Baker,  former  secretary  to  the 
Democratic  majority  of  the  Senate. 

With  his  shy.  hesitant  smile  and  decep- 
tive "country"  look,  John  Williams  has  so 
little  of  the  commanding  presence  of  many 
of  his  colleagues  that  even  today  Capitol 
elevator  operators,  under  orders  to  give  Mem- 
bers of  Congress  precedence,  have  been  known, 
to  mistake  him  for  a  tourist.  Nor  do  his 
(peecbes  contain  the  usual  rhetorical  flour- 
'«hee.  Tightly  packed  with  facta  and  flg- 
'»'«•.  they  are  delivered  In  a  voice  so  soft 
*Ji*t  you  have  to  lean  forward  to  hear  him. 
A  colleague  has  said,  "John's  deUvery  la 
•Iwut  as  emotional  as  that  of  a  county  11- 
linrlaQ  reading  her  ftnnuwl  report  to  the 
''<*«l  of  supenrlBors." 


Williams'  speeches  are  indeed  reports  to 
supervisors:  In  this  case  the  supervisors  are 
the  70  mUUon  Americana  who  pay  taxes  to 
their  Government.  His  concern  is  to  see  that 
the  taxes  are  fairly  collected,  and  the  pro- 
ceeds honestly,  equitably,  and  frugaUy 
expended. 

In  the  Senate  his  Integrity  has  become  a 
soiu-ce  of  bipartisan  pride.  "The  Implacable 
Mr.  Milquetoast,"  he  has  been  called.  Ma- 
jority Leader  Mnci  Mansfield,  praising  Wil- 
liams' "constant  vigilance."  has  hailed  him 
as  "the  conscience  of  the  Senate." 

The  conscience  was  fired  and  hardened  In 
the  crucible  of  experience.  Born  in  1904. 
ninth  of  11  children,  the  future  Senator  grew 
up  on  a  hardscrabble  farm  near  Bayard,  Del., 
accustomed  to  manual  work,  diligent  appli- 
cation to  studies  and  church  on  Sundays. 
CoUege  being  financially  out  of  the  question, 
at  18  he  Joined  an  older  brother  In  setting 
up  a  feedstore  and  gristmill  at  MlUsboro 
on  $2,000  borrowed  capital.  The  business 
prospered  and  expanded  to  other  villages. 
In  1924  John  married  Elsie  Steele,  a  MlUsboro 
telephone  operator,  and  they  moved  Into  the 
old-fashioned  white  clapboard  house  that  Is 
still  their  home.  Mrs.  Williams  helped  out 
by  raising  chickens  in  the  backyard. 

World  War  II  and  meat-rationing  boomed 
the  broiler-raising  business.  But  small  pro- 
prietors like  the  WiUlamses  found  themselves 
handicapped,  not  so  much  by  the  fixed  retail 
price  of  chicken  and  the  high  cost  of  price- 
supported  feed  grains  as  by  the  inefficient 
and  sometimes  corrupt  bureaucracy  admin- 
istering these  controls.  After  V-J  Day, 
farmers  thought  the  Government  would  re- 
lax the  squeeze;  Instead,  Washington  officials 
sought  to  expand  their  wartime  price-fixing 
powers. 

At  this  point.  In  1946,  Williams  decided  to 
run  for  the  Senate.  The  incumbent,  a  Demo- 
crat, was  considered  such  a  shoo-in  that 
none  of  the  Republican  regulars  would  take 
the  nomination.  One  columnist  wrote,  "The 
Republicans  mvist  have  hired  the  Plnkerton 
Detective  Agency  to  And  their  candidate." 
Midway  in  the  campaign  another  reporter 
wrote:  "Chicken  farmer  Williams'  candidacy, 
like  a  bad  vaccination,  seems  not  to  have 
taken  well."  But  Williams  emerged  the 
victor  by  a  vote  of  62.600  to  51,000. 

Assigned  to  the  Senate  ClvU  Service  Com- 
mittee, Williams,  despite  his  lack  of  formal 
education  and  business  experience,  turned 
out  to  have  a  phenomenal  capacity  for  find- 
ing, analyzing,  and  applying  information.  In 
1948,  Congress  passed  a  mammoth  new  re- 
tirement bill  for  Government  workers  and 
Congress  itself.  Williams  studied  the  con- 
flicting proposals,  pointed  out  how  they 
would  hand  windfalls  to  certain  beneficiaries. 
(Example:  Some  Congressmen  could  have  re- 
tired at  125  percent  of  their  salaries.)  His 
efforts  enabled  Congress  to  pass  a  reasonable 
bill.  Afterward.  Senator  Harrt  F.  Byrd  wrote 
gratefully:  "Your  fight  saved  the  coimtry 
hundreds  of  millions  of  dollars.  I  heard 
quite  a  few  Senators  compliment  you,  al- 
though they  voted  against  you." 

Williams  resolved  to  make  the  fiscal  side 
of  Government  his  principal  concern.  He 
also  resolved  to  be  scrupulously  correct  In 
his  handling  of  information. 

"Reporters  and  Members  of  Congress  can 
ruin  a  man,"  he  says.  "We  have  an  obliga- 
tion, beyond  the  laws  of  libel  or  the  privilege 
of  congressional  Immunity,  to  be  right."  So 
careful  is  Williams  that  before  making  any 
speech  reflecting  on  an  individual  or  agency 
he  telephones  the  subject  and  tells  him  what 
he  Intends  to  say,  so  that  any  explanation  or 
rebuttal  can  be  made  immediately. 

Toward  the  middle  of  President  Truman's 
second  term,  a  man  came  to  Williams  with 
a  grim  account  of  corruption  in  the  Internal 
Revenue  offices  of  St.  Louis.  Boston.  New 
York.  Brooklyn,  and  San  Francisco.  Not  only 
were  tax  settlements  for  sale  for  pennies  on 
the  dollar,  but  also  Government  loans  and 


contracts.  WhUe  high  officials  enriched 
themselves,  lesser  lights  Indulged  In 
extortion. 

WILLIAMS  spent  more  than  2  years  assem-  ; 
bllng  five  file  cabinets  of  docvunents.  When 
he  finaUy  made  his  first  speech  on  the  sub- 
ject, he  had  beside  him,  as  he  spoke,  the 
evidence  that  subsequently  Indicted  five  re- 
gional tax  collectors. 

At  first  he  was  mystified  because  informa- 
tion he  gave  to  an  Investigating  committee 
was  denied  by  certain  top  officials  in  Wash- 
ington. "Then  I  realized  that  the  top  offi- 
cials were  In  on  It.  too."  he  says.  Ultimately, 
the  top  command  of  the  Internal  Revenue 
Service  resigned,  and  the  Assistant  Attorney 
General  In  charge  of  tax  prosecutions  and 
the  White  House  appointments  secretary 
were  Indicted.  After  that,  to  minimize  polit- 
ical chicanery.  Congress  put  the  revenue 
collectors  under  civU  service. 

Williams  still  thinks  that  this  cancer  in 
the  Nation's  tax  system  was  the  Nation's 
gravest  nonmUitary  perU  ever.  "The  eco- 
nomic base  of  ovir  Nation  Is  a  voluntary  tax 
system,  with  each  person  reporting  hU  in- 
come and  making  the  initial  assessment. 
If  the  public  were  to  lose  confidence  in  the 
system,  the  entire  Army  could  not  collect 
our  taxes."  ,    ^       . 

The  Senator's  pace  has  never  slackened. 
In  1961  he  disclosed  that  the  Department  of 
Agriculture  had  actually  paid  farmers  $150 
mUlion  not  to  plant  feed  grains  on  cr(^land 
that  did  not  exist.  The  situation  reminded 
him  of  the  way  con  men  sold  the  Brooklyn 

Bridge "but  at  least  there  was  a  bridge." 

That  year  he  also  exposed  the  Colorado  land- 
owner who  bought  6,960  acres  and  made  the 
taxpayers  pay  for  it,  by  leasing  part  of  the 
land  to  the  soU  bank  for  $271,000  over  10 
years.  (To  get  around  the  $5,000-a-year 
limit  on  soil-bank  payments,  the,  land  waa 
subdivided  under  a  tnist  arrangement  with 
his  three  chUdren.  the  oldest  of  whom  waa 
14)  Says  Williams:  "Typical  of  what  you 
get  when  you  set  out  to  pay  men  not  to 

work." 

One  big  recent  case  of  bureaucratic  wrong- 
doing involved  the  Department  of  Agricul- 
ture and  Blllie  Sol  Bates,  the  Texas  hlgh- 
filer  who,  by  questionable  means,  waa  per- 
mitted to  get  control  of  some  3,100  acres  ot 
valuable  cotton-allotment  rights.  With 
these,  and  contracts  to  store  Government  sur- 
pluses, Estes  pyramided  a  considerable  per- 
sonal fortune.  He  also  managed  to  sell  $22 
million  worth  of  mortgages  on  nonexistent 
liquid-fertilizer  tanks. 

Billle  Sol  Bates'  manipulations  first  began 
to  come  to  light  when  Texas'  then  attorney- 
general.  Will  Wilson,  charged  that  three  top 
USDA  officials  In  Washington  had  accepted 
gifts  of  expensive  clothing  from  Estes— the 
same  officials,   incidentally,  who  passed  on 
Estes'  allotments  and  his  lucrative  storage 
contracts.     Wilson  also  charged  that  Estes 
was  appointed  to  the  National  Cotton  Ad- 
visory Committee  after  It  was  known  in  the 
Agriculture  Department  that  his  cotton  al- 
lotments were  suspect.   Notwithstanding  thla 
and  the  fact  that  the  three  named  officials 
either  resigned  or  were  fired.  Agriculture  Sec- 
retary  Orville   Freeman   reacted   by   saying 
that  the  tttes  affair  had  "ballooned  aU  out 
of  proportion."     The  Government,  he  said, 
never  lost  a  dime  on  Bstes.  and  Estea  had 
received  no  offlcUl  favors  from  Washington. 
Even  so.  Freeman  said,  his  Department  waa 
investigating. 

WUliams  reacted  dilTerently.  "I  think  the 
conclusions  of  the  Secretary  may  be  some- 
what premature."  he  commented.  "Both  the 
Secretary  and  the  Senate  Investigations  Sub- 
committee should  examine  the  files  to 
Texas"  On  WUliams'  motion,  the  Senate 
ordered  an  investigation.  Estes  was  subae- 
quently  convicted  of  fraud  and  conspiracy. 

When  Waahlngton  newspapers  reported 
last  fall  that  Senate  Majority  Secretary  Bobby 
Baker  had  been  aued  by  a  local  vending 
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Leader  Mike  Mansfield 
Investigation.     Mansfield 
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and   Bobby   Baker.     Wn- 
were    awaiting   to   see 
Baker  when   Mansfield  re- 
had  just  resigned, 
's  resignation  was  accept- 
from  Mansfield  commend- 
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Hoffa's  Teamsters'  Union.  To  more  than  100 
of  these  questions,  when  he  was  finally 
brought  before  the  Senate  Rules  Committee, 
Baker  replied.  "On  advice  of  counsel.  I  In- 
voke the  first,  fourth,  fifth,  and  sixth  amend- 
ments, and  I  specifically  Invoke  the  privilege 
against  self-incrimination."  How  the  Baker 
case  will  turn  out  in  an  election  year  Is  any- 
one's guess,  but  It  has  raised  echoes  of  Tea- 
pot Dome. 

Approaching  the  end  of  his  third  6-year 
term  In  Washington,  longer  than  any  other 
Senator  from  Delaware  has  ever  served.  Wil- 
liams takes  the  view  that  waste  and  corrup- 
tion are  Inherent  in  the  enormous  size  and 
cost  of  our  Federal  establishment.  "Spill  a 
little  sugar  and  you  get  few  files,"  he  says. 
"The  spillage  from  a  $100  billion  national 
budget  is  bound  to  attract  quite  a  lot."  So 
endless  are  the  opportunities  for  chicanery 
that  Williams  despairs  of  stopping  it  en- 
tirely. But  he  strongly  believes  that  Gov- 
ernment employees.  Members  of  Congre.ss  and 
the  public  can.  and  must,  keep  it  In  bounds. 
"Most  people  In  Government  are  honest  and 
will  report  wrongdoing  even  at  the  risk  of 
their  Jobs,"  he  says.  "It  is  up  to  top  of- 
ficials to  set  the  example." 

For  himself.  Williams  sets  the  strictest 
possible  standard.  He  accepts  no  campaign 
contributions.  Though  he  supported  legis- 
lation whereby  the  Government  pays  half 
the  cost  of  drainage  ditches  on  private  farm- 
land, he  informed  the  Senate  that  he  per- 
sonally would  never  take  a  penny  of  the  aid. 
When  a  ditching  crew  gets  to  Williams' 
boundaries,  he  insists  on  time  record  and 
pays  the  whole  cost  himself. 

For  private  citizens.  Williams  believes 
that  the  time  has  come  to  moderate  their 
demands  for  Government  assumption  of  pri- 
vate risks  and  burdens  which  individuals  can 
bear  themselves.  "Everybody  says  he  is  for 
free  enterprise — but,  our  Federal  budget  Is 
the  accumulation  of  all  these  just  this  once 
exceptions.  It  seems  to  me  that  we  are  slid- 
ing Into  socialism  on  our  but's.  If  we  go 
on.  we  can  hardly  expect  to  hand  on  to  our 
descendants  the  birthright  of  freedom  that 
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VOLUNTEER  WORKERS  RESPONSI- 
BLE FOR  SUCCESS  OP  SAVINGS 
BOND  PROGRAMS— 1964  CAM- 
PAIGN OPENS  MAY  1 

Mr.  RANDOLPH.  Mr.  President,  I 
utilize  the  occasion  of  tliis  May  Day, 
1964 — and  the  U.S.  savings  bond  cam- 
paign that  it  initiates — to  express  trib- 
ute to  the  volunteers  all  over  America 
who  make  such  programs  possible. 

The  savings  bond  program  of  the 
Treasury  Department  is  deeply  Indebted 
to  the  willing  work  of  volunteers  for  its 
success.  The  sale  of  savings  bonds — as 
is  well  known  by  my  colleagues  in  the 
Congress — Is  of  far-reaching  importance 
to  the  debt-management  operations  of 
the  Treasury. 

Today,  a  vast  peacetime  army  of  our 
citizens  owns  in  excess  of  $47  billion  in 
series  E  and  H  bonds.  That  is  a  record- 
breaking  total.  And  that  widespread 
pubUc  ownership  of  a  substantial  por- 
tion of  the  public  debt  exerts  powerful 
influence  on  our  economy. 

To  be  sure,  that  nationwide  ownership 
of  individual  shares  in  the  future  of 
America  gives  to  each  shareholder  added 
personal  security  and  a  larger  oppor- 
tunity to  enjoy  the  benefits  of  better 
living. 

The  Savings  Bonds  Division  of  the 
Treasury  calls  its  new  1964  campaign 
"Operation  Security."    And  today.  May 


1,  is  the  kickoff  date  for  an  intenjive 
2-month  drive  which  will  wind  up  qq 
another  memorable  American  datp 
the  Fourth  of  July. 

Volunteers  were  responsible  for  estab- 
lishing  that  day  of  independence  in 
world  history;  volunteers  will  again 
make  Operation  Security  a  historical 
period  for  millions  of  Americans  who  are 
endowed  with  the  commonsense  trait  of 
saving  against  the  tasks  of  tomorrow 

No  tribute  can  be  suflScient  in  saluta- 
tion to  the  distinguished  services  of  the 
savings  bond  volunteers.  They  are  im- 
bued  with  the  spirit  of  Bunker  Hill,  the 
barricades  at  Chalmette,  and  the  Alamo 
They  are  the  citizen-soldiers  of  public 
service. 


UNCLE  SAM,  FOREIGN  AND 
DOMESTIC 

Mr.  MOSS.  Mr.  President,  our  col- 
league  the  Senator  from  Alaska  [Mr. 
Grueninc]  has  often  spoken  on  the  floor 
about  foreign  aid  and  the  needs  of  his 
own  State  of  Alaska.  A  newspaper  from 
his  State,  the  Anchorage  News,  of 
April  29,  has  printed  an  editorial  about 
the  Senator  from  Alaska  which  I  think 
will  be  of  great  Interest  to  all  of  our 
colleagues,  and  certainly  should  appear 
in  the  Record. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Uncle  Sam,  Foreign  and  Domestic 
To  our  way  of  thinking.  Senator  Eimist 
Grueninc  has  been  scoring  some  pretty 
shrewd  points  In  his  comparisons  of  what 
Uncle  Sam  does  for  foreign  countries  with 
his  largesse  at  home. 

There  have  been  some  suggestions  In  Con- 
gress and  elsewhere  that  Alaska  relief  funds 
might  be  amplified  through  cash  siphoned 
off  foreign  aid.  Understandably,  Secretary 
of  State  Dean  Rusk,  on  his  recent  stopover 
in  Anchorage,  objected  to  tying  the  two 
together;  both  foreign  aid  and  Alaska  relief, 
he  said,  are  the  duties  of  the  Federal  Gov- 
ernment and  It  would  shirk  neither. 

Still  there  is  something  rather  piquant 
about  the  figures  presented  by  Senator 
Grueninc  in  his  most  recent  newsletter. 

He  notes  he  was  told  that  If  evidence  ex- 
isted of  development  loans  to  the  private 
sector  of  foreign  countries  at  three-fourthi 
of  1  percent  Interest  and  10  years  moratorium 
on  capital  payments,  then  the  Small  Buslnese 
Administration  might  feel  it  could  lower  the 
3 -percent  Interest  rate  per  year  for  small 
business  loans  In  Alaska  disaster  areas. 

Grueninc  replied  that.  In  the  first  place, 
"the  foreign  governments  to  which  three- 
fourths  of  1  percent  loans  are  made  are 
merely  the  conduits  of  those  loans  to  the 
business  and  Industrial  sectors  of  tho« 
countries." 

But  should  "form  rather  than  substance" 
be  the  stumbling  block,  he  added,  then  the 
SBA  might  "consider  a  sizable  loan  to  the 
State  of  Alaska  or  the  Alaska  Development 
Corporation — the  political  equivalent  of  for- 
eign governments— at  three-fourths  of  1  per- 
cent Interest  to  be  loaned  to  businessmen" 
in  Alaska  disaster  areas. 

But,  added  the  Senator,  such  a  device  really 
wasn't  necessary.  He  listed  outright  grant* 
totaling  more  than  $12  million  to  the  Oo»- 
ernments  of  Taiwan,  Indonesia,  Vletnaia. 
Korea,  India,  Pakistan,  Nigeria,  Somali,  Pern 
and  Ivory  Coast  for  fisheries  development. 
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further,  he  listed  eight  examples  of  loans 
to  private  business  in  five  nations  totaling 
aore  than  $61  million  in  1962  and  1963. 

These  Included  a  loan  of  $2,625,000  to  the 
iriana  Afghan  Airlines;  a  $13,700,000  loan  to 
Tata  Engineering  &  Locomotive  Co.  In  India; 
1 13  million  loan  to  a  privately  owned  plant 
a  Egypt:  *  ♦*  million  loan  to  a  private  flnan- 
{Ul  concern  in  Brazil,  and  so  on. 

All  these  loans  were  repayable  In  40  years 
with  a  10-year  moratorium  on  repayment  of 
principal. 

Tbe  Senator  calls  this  a  dodble  standard. 
Uid  be  argues  that  "borrowers  In  the  disaster 
ireaa  of  Alaska  should  at  least  be  treated 
equally  with  foreign  borrowers  under  our 
toreign  aid  program  who  have  suffered  no 
dljaater." 


The  PRESIDING  OFFICER. 
further  morning  business? 


Is  there 


VOLUNTARY  DESEGREGATION- 
DOES  IT  WORK? 

J4r.  HUMPHREY.  Mr.  President, 
some  opponents  of  the  civil  rights  bill 
tell  us  that  Federal  legislation  is  un- 
necessary because  the  problem  of  dis- 
crimination should  be  handled  at  the 
local  level  through  voluntary  action. 
Now  this  theory  of  voluntary  desegrega- 
tion might  look  pretty  good  to  some  peo- 
ple. Like  a  lot  of  theories,  it  has  some 
appeal  at  first  glance.  But  the  real  ques- 
tion is:  How  does  voluntary  desegrega- 
tion actually  work  out  in  practice?  We 
are  concerned  with  facts,  not  with 
theories. 

This  is  an  obvious  question,  but  the 
distinguished  opponents  of  the  civil 
rights  bill  have  not  given  us  much  help. 
They  talk  a  lot  about  voluntary  desegre- 
gation, but  only  in  generalities,  never  on 
specific  cases. 

I  can  understand  their  shyness  on  this 
point,  for  I  have  discovered  a  factual 
account  of  one  city's  attempt  at  volun- 
tary desegregation,  and  that  account  is 
the  best  possible  argmnent  for  title  n  of 
the  pending  bill.  This  factual  account 
was  written  by  James  W.  Prothro,  a  na- 
tionally famous  professor  of  political 
science  at  the  University  of  North  Caro- 
lina. 

Professor  Prothro  has  written  a  care- 
ful, factual,  and  scholarly  account  of 
what  happened  when  the  city  of  Chapel 
Hill,  N.C.,  tried  voluntary  desegregation. 
Chapel  Hill  is  well  known  for  its  liberal, 
enlightened  attitude  on  civil  rights. 
There  has  been  an  active  campaign  pro- 
nwting  integration  there  since  1954,  and 
every  major  group  in  the  town  has  taken 
» stand  against  segregation.  In  spite  of 
this  favorable  climate  of  opinion,  volun- 
tary action  has  failed  in  Chapel  Hill  and 
that  town  Is  now  undergoing  a  crisis  In 
rwe  relations. 

Professor  Prothro  concludes  his  very 
Interesting  study  with  this  recommenda- 
tion: 

The  principal  lesson  to  be  learned  from 
w»ap«l  HUl  is  that,  even  with  a  maxlmvun  of 
P*<1  will  on  all  sides,  a  real  solution  to  the 
problem  of  clvU  rights  is  possible  only  with 
we  help  of  a  Federal  statute. 

.  Since  factual  information  on  this  sub- 
^  te  so  rare,  and  Professor  Prothro's 
*Per  is  such  an  enlightening  contrlbu- 
Jon  to  the  debate,  I  believe  that  It  should 
■*  niade  widely  available. 


Mr.  President,  I  ask  unanimous  con- 
sent that  his  paper,  "Chapel  Hill  (N.C.) : 
A  Case  Study  of  a  Community's  Needs  in 
Relation  to  H.R.  7152  (the  Civil  Rights 
Act),"  may  be  printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Case  Study  or  a  Community's  Needs  in 
Relation  to  H.R.  7152  (the  Civil  Rights 
Acr) 

(By  James  W.  Prothro) 

Chapel  Hill,  N.C,  Is  a  small,  attractive 
town  called  the  southern  part  of  heaven 
by  its  more  loyal  residents.  The  home  of 
the  University  of  North.  Carolina,  It  has  a 
population  of  about  27,000  of  which  10.000 
to  11,000  are  imlversity  students.  About  10 
percent  of   the  population  is  Negro. 

Chapel  Hill  has  made  strides  toward  the 
Ideal  of  an  open  society,  and  Its  residents 
are  justly  proud  of  its  accomplishments  in 
the  field  of. race  relations.  Nevertheless,  the 
town  is  today  in  the  throes  of  a  painful 
stalemate — with  continuing  demonstrations 
and  arrests  and  continuing  segregation  in  a 
small  minority  (no  more  than  10  percent) 
of  business  establishments  serving  the  white 
public.  Everything  that  can  be  done  to 
achieve  a  communltywlde  policy  of  nondis- 
crimination, short  of  a  statute,  has  beqn 
tried:  Moral  sviasion  by  the  Ministerial  As- 
sociation official  pronouncements  from  the 
mayor  and  board  of  aldermen,  policy  state- 
ments from  the  Merchants  Association,  medi- 
ation committees  to  achieve  voluntary  Inte- 
gration, policy  statements  and  boycotts  by 
students  and  faculty,  and  mass  sit-ins  and 
protest  marches.  A  handful  of  "holdouts," 
some  of  whom  say  they  would  desegregate  if 
a  law  gave  them  an  excuse  understandable 
to  white  customers,  continue  to  embarrass 
the  local  government  and  business  leaders 
^o  less  than  the  Negro  citizens  and  the  re- 
sponsible white  citizens  who  share  their  con- 
cern. The  principal  lesson  to  be  learned 
from  the  case  of  Chapel  Hill  is  that,  even 
with  a  maximum  of  good  will  on  all  sides, 
a  real  solution  to  the  problem  of  civil  rights 
Is  possible  only  with  the  help  of  a  Federal 
statute. 

While  Chapel  Hill  is  probably  a  more  en- 
lightened community  than  most  towns  of  its 
size,  what  has  happened  here  has  already 
happened  in  larger  cities  like  Atlanta  and 
Savannah,  and  will  happen  In  all  communi- 
ties of  the  South.  Chapel  Hill  Is  thus  im- 
portant not  just  for  Itself  but  also  as  a  pre- 
view of  what  Is  to  come  throughout  the 
region. 

The  first  section  of  this  statement  is  a 
chronicle  of  efforts  In  Chapel  Hill  to  cope 
with  problems  of  race  relations.  This  case 
history  is  followed  by  a  statement  of  con- 
clusions. 

chapel  hill  efforts  to  solve  problems  of 

RACE     relations 

On  March  22,  1951,  the  University  of  North 
Carolina  became  the  first  previously  all- 
white  State  school  in  the  South  to  admit  a 
Negro  student  voluntarily,  that  Is,  without 
a  court  order.  The  student  was  admitted  to 
the  medical  school,  on  the  ground  that  no 
segregated  facilities  of  this  sort  were  avail- 
able to  Negroes.  His  admission  was  followed 
In  the  fall  of  1951  by  the  admission  of 
Negroes  to  the  law  school,  on  court  order,  and 
by  the  admission  of  Negro  undergraduates 
in  1955,  also  on  court  order.  No  difficulties 
resulted  from  these  admissions;  Indeed, 
Negro  students  have  been  elected  to  such 
offices  as  editor  of  the  Law  Review  and,  at 
the  undergraduate  level,  representative  of 
the  university  at  Intercollegiate  assemblies. 

In  the  spring  of  1954,  shortly  after  the  Su- 
preme Court  ruled  State -enforced  segrega- 
tion In  the  public  schools  Illegal,  a  group  of 
townspeople  (mostly  white)  organized  the 
"Interracial    Fellowship    for    the    Schools." 


(In  1967,  this  group  changed  its  name  to  the 
"Chapel  Hill  Fellowship  for  School  Integra- 
tion.") The  school  board  denied  the  applica- 
tion of  a  10-year-old  Negro  for  transfer  to  an 
all-white  school  in  the  summer  of  1959,  an 
action  which  led  to  the  immediate  resigna- 
tion of  one  school  board  member. 

The  school  board  voted  tmanimously  in 
January  1960,  to  begin  integration  at  the 
first  grade  level.  The  integration  plan  has 
subsequently  been  extended  to  all  grades, 
with  no  difficulties  resulting.  Negroes  now 
attend  such  functions  as  school  dances  with- 
out Incident.  As  a  recent  chaperone  at  such 
a  function,  one  of  the  authors  of  this  state- 
ment noted  that  the  Negro  students  would 
not  select  white  dance  partners,  even  when 
the  situation  appeared  to  call  for  It.  The 
percentage  of  southern  Negroes  who  take  ad- 
vantage of  normal  access  to  public  facilities 
Is  quite  small,  and  those  who  do  tend  to  be- 
have more  decorously  than  most  whites.  The 
image  of  massive  Integration  envisaged  by 
white  opponents  of  the  Civil  Rights  Act  thus 
appears  unrealistic. 

The  first  Chapel  Hill  sit-in  occurred  on 
February  18,  1960,  when  two  Negro  youths 
who  had  heard  of  the  first  sit-ins  in  nearby 
Greensboro  ordered  sandwiches  at  a  drug- 
store lunch  counter  and.  In  violation  of  local 
custom,  took  seats  In  a  booth  to  consiune 
their  fare.  Only  Intermittently  has  Chapel 
Hill  been  free  of  demonstrations  and  protests 
since  that  date.  The  Chapel  Hill  Council  on 
Racial  Equality  was  organized  to  coordinate 
picketing  efforts.  A  few  restaurants  In 
Chapel  Hill  already  operated  on  an  Integrated 
basis,  and  these  early  demonstrations  led 
to  "vertical  Integration"  of  several  lunch 
counters,  with  stools  removed  and  both 
whites  and  Negroes  served  In  a  standing  po- 
sition. On  March  24,  1960,  27  ministers  an- 
nounced their  support  of  "peaceful  picket- 
ing" In  a  full-page  advertisement  In  the 
Chapel  Hill  weekly.  On  March  31.  850  towns- 
people pledged.  In  another  full-page  ad, 
"moral  support  and  patronage  to  all  mer- 
chants" who  integrated.  The  town's  blraclal 
Human  Relations  Conunlttee.  set  up  by  the 
board  of  alderman  in  1958,  sought  a  30-day 
trial  period  of  equal  treatment  by  lunch 
counters  and  restaurants,  but  this  plan  fell 
through  because  three  establishments  re- 
fused to  cooperate.  The  capacity  of  a  few 
recalcitrant  individuals  to  frustrate  the 
hopes  for  racial  harmony  of  responsible  citi- 
zens. In  the  absence  of  statutory  power,  thus 
became  apparent  for  the  first  time.  By  April 
22,  however,  the  Congress  of  Racial  Equality — 
which  was  coordinating  picketing  efforts- 
announced  both  a  cessation  of  demonstra- 
tions and  the  Integration  of  five  previously 
segregated  eating  establishments.  Both  the 
success  of  mass  demonstrations  and  the 
limited  nature  of  such  successes  had  been 
demonstrated. 

The  chief  modification  in  Chapel  HUl  race 
relations  In  1961  was  the  integration  of  the 
town's  two  movie  theaters.  Picketing  began 
on  January  9,  led  by  a  group  later  known 
as  the  Chapel  Hill  Citizen's  Committee  for 
Open  Movies.  Picketing  continued  through 
the  year,  with  occasional  cessations  for  nego- 
tiations. In  the  spring,  one  of  the  theaters 
began  admitting  Negroes  who  were  students 
at  the  university,  and  the  other  theater  fol- 
lowed suit  In  the  fall.  By  late  December  of 
1961,  both  theaters  were  completely  desegre- 
gated, with  no  unpleasant  Incidents.  As  ap- 
plied to  a  small  number  of  highly  visible 
establishments  In  a  common  field  of  busi- 
ness, protest  activities  can  achieve  voluntary 
integration  if  the  protests  enjoy  wide  com- 
munity support. 

The  year  1962  was  relatively  inactive  on 
the  racial  front  in  Chapel  Hill.  One  note- 
worthy development  was  In  the  field  of  rec- 
reation. Little  League  baseball  was  discon- 
tinued by  segregationists  because  one  of  the 
coaches  ref vised  to  drop  his  best  pitcher  from 
the  team  on  the  ground  that  he  was  Negro. 
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ment  leaders.  On  May  26,  1963,  the  Chapel 
Hill-Carrboro  Merchants  Association  an- 
nounced the  following  commitment  to  Inte- 
gration In  employment  and  services: 

"The  Chapel  Hlll-Carrboro  Merchants  As- 
sociation has  never  had  a  policy,  written  or 
unwritten,  supporting  segregation  practices 
among  Its  members  In  services  or  employ- 
ment. Neither  has  the  association  under- 
taken to  promote  Integration  practices 
among  its  membership.  In  the  past  the  mer- 
chants association  has  taken  the  position 
that  a  policy  of  segregation  or  Integration 
was  a  decision  properly  left  to  the  Individual 
merchant. 

"However,  racial  Incidents  In  North  Caro- 
lina and  elsewhere  In  the  South  involving 
public  businesses  and  merchant  organiza- 
tions have  now  made  it  necessary,  we  fesl, 
that  the  Chapel  Hlll-Carrboro  Merchants  As- 
sociation Issue  the  following  statement: 

"The  members  of  the  board  of  directors  of 
the  Chapel  Hlll-Carrboro  Merchants  Associa- 
tion are  opposed  to  any  discriminatory  prac- 
tice in  public  businesses,  whether  based  on 
race,  creed,  or  color.  We  subscribe  whole- 
heartedly to  the  principle  of  equal  treatment 
of  all  customers.  We  subscribe  to  the  prin- 
ciples of  Gov.  Terry  Sanford's  good  neighbor 
policy  and  to  those  principles  recently  stated 
by  this  community's  religious  leaders  in  their 
efforts  to  promote  good  human  relations. 

"Most  of  the  members  of  the  merchants' 
association  subscribe  to  these  principles. 
The  association  Is  unable  to  dictate  such  pol- 
icy to  those  who  do  not,  but  we  herewith  urge 
them  to  renoove  without  further  delay  all 
discriminatory  practices  If  they  exist.  We 
also  urge  those  merchants  and  businesses 
who  are  not  members  of  the  merchants'  as- 
sociation to  eliminate  any  discriminatory 
practices  that  now  exist. 

"The  members  of  the  board  of  directors  of 
the  merchants  association  feel  that  this  com- 
munity must  assure  all  of  Its  citizens  equal- 
ity of  treatment  and  opportunity  in  all  areas 
as  a  matter  of  hiunan  decency  and  fairness." 

The  ministers,  lay  citizens,  board  of  alder- 
men, mayor,  and  businessmen  of  Chapel  Hill 
had  thus  gone  on  record,  through  their  ofB- 
clal  representatives,  as  supporting  integra- 
tion in  employment  and  service  In  Chapel 
Hill.  Mass  demonstrations  supported  the  po- 
sition taken  by  the  community's  official 
spokesmen.  They  were  encoiuraged  by  an  ed- 
itorial in  the  Chapel  Hill  Weekly  (June  2, 
1963)  commenting  on  a  swvey  of  business- 
men's attitudes  toward  race  relations  In  the 
United  States:  "the  attitudes  of  the  molders 
of  economic  well-being  have  vindicated  the 
Negro's  contention  that  continual  pressvire 
Is  absolutely  essential  If  progress  Is  to  come. 
Time  and  again  they  said  they  would  yield 
only  so  much  as  was  necessary  to  avoid  vio- 
lence and  serious  dislocation  of  commerce. 
This  fact  alone  would  be  enough  to  convince 
those  now  demonstrating,  if  they  needed  con- 
vincing, that  they  are  on  the  right  road." 

If  any  southern  community  could  solve  Its 
problems  of  racial  discrimination  through 
voluntary  action.  Chapel  Hill,  with  Its  con- 
sensus among  all  leadership  elements,  could. 
But  the  voluntary  approach  has  not  suc- 
ceeded, despite  the  Impressive  support  for 
integration. 

On  June  11,  1963,  the  mayor's  Committee 
on  Integration  recognized  the  Impossibility 
of  achieving  an  "open  city"  without  a  law 
requiring  the  few  segregated  establishments 
to  comply  vrtth  the  generally  endorsed  policy. 
It  accordingly  recommended  passage  of  a 
public  accommodations  ordinance  by  the 
board  of  aldermen.  The  State  attorney  gen- 
eral issued  an  advisory  opinion,  however,  that 
the  town  probably  did  not  have  the  authority 
to  enact  such  an  ordinance.  Civil  rights 
leaders  halted  demonstrations  to  await  the 
action  of  the  board  of  aldermen,  and  the 
H\iman  Relations  Committee  supported  the 
recommendation.  Despite  its  policy  of  urg- 
ing all  busloeaees  to  adopt  nondiscrimina- 


tion, the  Merchants  Association  opposed  the 
ordinance.  Stressing  the  legal  ambiguitiei 
so  far  as  their  authority  was  concerned,  tod 
emphasizing  the  prospect  that  the  unlvemi 
practice  of  Integration  oould  be  achieved 
more  rapidly  without  the  delay,  caused  br 
a  legal  battle,  the  board  of  aldermen  voted 
(4  to  2)  to  postpone  action  on  an  ordinance 
Larger  and  more  frequent  protest  matthei 
followed  this  action. 

Prom  the  date  of  this  failure  of  the  alder- 
men, by  virtue  of  legal  uncertainty,  to  enact 
an  ordinance  requiring  the  few  honcompUen 
to  adopt  the  community's  policy  of  non- 
discrimlnatlon,  race  relations  In  Chapel  Hill 
have  deteriorated.  On  July  8,  1963,  the  Can. 
mittee  for  Open  Business  announced  i 
"crash"  training  program  for  "massive"  non- 
violent civil  disobedience.  Other  citizeni 
acted  more  conventionally:  200  townspeople 
signed  an  advertisement-petition  In  tbe 
Chapel  Hill  Weekly  urging  adoption  of  a 
public  accommodations  ordinance.  The 
chief  of  police,  whose  men  had  been  scru- 
pulously fair  In  honoring  the  right  to  dem- 
onstrate, told  the  aldermen  that  the  wave 
of  picketing  and  demonstrations  had  created 
a  heavy  strain  on  the  resources  of  the  police 
department — with  no  vacations,  777  houn 
of  unpaid  overtime,  and  general  ezhaustioo. 
The  first  arrests,  later  to  reach  the  hundreds, 
took  place  on  July  29  when  27  proteston 
were  arrested  for  "slttlng-in"  at  the  Mer- 
chants Association  headquarters. 

In  view  of  this  Increasing  tension,  the 
mayor  appointed  an  anonymous  committee 
of  leading  businessmen  to  persuade  tbe  aeg- 
regated  businesses  to  drop  their  color  barrier. 
The  effort  failed.  In  an  effort  to  overoooe 
the  stalemate,  the  mayor  made  a  policy  state- 
ment In  early  August  of  1963  that  the  city's 
official  policy  Is  to  have  "no  discrimination 
practiced  on  the  basis  of  a  person's  race  in 
the  operation  of  both  public  and  private 
enterprise."  Without  the  power  of  law  be- 
hind It,  this  statement  did  not  change  tbe 
situation. 

In  the  fall  of  1963.  protest  activities  in 
favor  of  civil  rights  became  more  militant, 
with  civil  disobedience  replacing  careful  ad- 
herence to  the  laws  by  protestors.  Having 
failed  to  achieve  their  goela  through  tbe 
established  leadership  structure,  leaders  (or 
civil  rights  shifted  to  new  and  more  aggres- 
sive organizations.  The  Citizens  United  fcr 
Racial  Equality  and  Dignity  replaced  tbe 
Committee  for  Open  Business  and  the  Ch^ 
Hill  Preedom  Committee  was  formed  as  » 
coalition  of  NAACP,  CORE,  SNCC,  SCLC,  and 
SLEP.  The  number  and  frequency  of  arresti 
accelerated.  The  Chapel  Hill  Weekly,  wblcb 
had  earlier  said  that  "continual  pressure"  bj 
Negroes  was  the  one  way  for  them  to  obtain 
their  rights,  had  by  now  begun  to  denounce 
the  demonstrators  for  "gross  IrrespKinslbUlty." 
Some  137  demonstrators  were  arrested  in « 
days  before  Christmas,  and  52  more  amsti 
followed  on  December  29,  1963.  A  locally 
owned  grocery  store  responded  to  picketing 
by  agreeing  to  hire  some  Negro  employees, 
but  the  hard  core  of  segregated  restauranti 
and  motels  would  not  modify  their  position. 

On  January  12,  approximately  1,800  towni- 
people  petitioned  the  board  of  aldermen  to 
enact  a  public  accommodations  ordinance 
through  an  advertisement  In  the  Chapel  Hill 
Weekly.  The  Weekly  editorial  argued,  hot- 
ever,  that  the  alderman  level  "is  not  the 
place  to  originate  law  which  bears  so  di- 
rectly on  fundamental  freedoms  and  con- 
stitutional rights";  it  recommended  that  the 
aldermen  "direct  those  seeking  redress  « 
racial  Injustice  to  a  somewhat  higher  lerel- 
At  their  meeting  the  next  day,  the  board  « 
aldermen  again  avoided  voting  on  a  puWlJ 
accommodations  ordinance,  calling  Insteid 
for  the  mayor  to  head  a  nine-member  medi- 
ation commission  to  work  for  voluntuT 
desegregation. 

The  conunisslon  has  made  no  headwif. 
although  one  of  lU  members  reports  that 
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(ooe  of  the  "holdouts"  say  they  would  inte- 
grate without  difficulty  if  It  were  required  by 
law— they  would  not  lose  white  customers, 
lioce  they  co\ild  explain  that  the  law  gave 
ttiem  no  choice.  Other  holdouts  would  xin- 
filllngly  comply  with  a  public  accommoda- 

QODSlaW. 

In  this  condition  of  stalemate,  civil  rights 
Ktders  began  street  sltdowns  as  a  final  des- 
perate measure.  Arrests  totaled  436  by  Feb- 
f\xuj  3,  1964.  A  Committee  of  Concerned 
ati«ns,  a  group  of  about  200  middle-aged 
Homeowners  (white  and  Negro),  was  orga- 
nized out  of  concern  over  both  the  civil  dis- 
obedience tactics  of  the  youthful  demonstra- 
tors and  the  Intransigence  of  the  segregated 
otabllshments.  This  group  has  engaged  In 
picketing  and  other  legal  activities  to  hasten 
integration,  but  It  feels  that  the  only  hope 
for  ultimate  success  lies  In  the  Federal 
dTU  rights  bill. 

On  February  11,  1964,  the  student  legis- 
lature adopted  "A  resolution  directed  toward 
tbe  alleviation  of  tensions  in  Chapel  Hill." 
resolving  In  part: 

"Although  we  clearly  affirm  the  constitu- 
tional guarantee  available  to  protect  civil 
Inequities,  we  submit  that  the  present  form 
at  civil  demonstrations  In  Chapel  Hill  is  not 
proving  rational  or  successful  In  the  attain- 
ment of  equal  opportunities  for  all  students 
of  this  university. 

•TlilB  body  urges  those  Chapel  Hill  mer- 
chants who  maintain  segregated  establish- 
ments to  offer  equal  service  to  all  students 
itthout  regard  to  race,  creed,  religion,  or 
national  origin,  and  this  body  further  urges 
our  constituents  to  refrain  from  patronizing 
Uiose  establishments  in  Chapel  Hill  which 
continue  to  refuse  equal  service  to  all  stu- 
lenU." 

Tills  resolution  was  followed  by  a  declara- 
tion of  support  from  the  faculty,  with  about 
no  faculty  members  pledging  to  withhold 
patronage  from  segregated  establishments. 
Bght  members  of  the  old  Committee  for 
Open  Business  fasted  throughout  Holy  Week, 
«ad  a  group  of  private  citizens  proposed  a 
long-range  program  for  the  elimination  of 
racial  discrimination.  This  proposal,  which 
calls  for  a  broad-gaged  attack  on  problems 
of  education,  housing,  and  employment  no 
less  than  on  access  to  public  facilities,  re- 
ceived the  unanimous  approval  of  the  board 
of  aldermen  on  February  24,  1964.  The  pro- 
pun  will  depend  on  support  from  Govern- 
ment and  private  foundations. 

OOVCLtrSIONS   BTTOCESTED   BT   THE  CHAPEL   Hn.L 
8TORT 

Chapel  Hill  has  done  almost  eversrthing 
Out  could  be  expected  in  an  effort  to  solve 
lt»  own  racial  problems.  Substantial  ad- 
duces liave  been  made  toward  the  elimina- 
*a  of  discrimination  in  education,  employ- 
»ent.  housing,  public  facilities,  and  voting. 
Only  »  few  privately  owned  public  facilities 
«tty  this  conmiunlty  a  right  to  claim  that 
tisan  open  society. 

Tliese  few  establishments  are,  however,  a 
•sorce  of  humiliation  for  both  Negro  and 
•wte  citizens.  Several  are  so  located  that 
««y  must  be  passed  by  most  Negro  resl- 
«ots  on  their  way  to  work  everyday.  They 
"J*^  as  a  continuing  testimonial  that  Ne- 

Pw«  do  not  enjoy  the  full  rights  of  citizen- 

•Up, 

Two  of  the  six  members  of  the  board  of 
"wmen  support  passage  of  a  public  accom- 
^Mations  ordinance  to  remove  this  stigma 
?*i  the  commimlty.  The  other  four  mem- 
^  profess  dedication  to  the  same  goals  (as 
**«ted  by  the  xmanlmous  resolution  virg- 
2f*«egregatlon  of  all  facilities),  but  are 
^«»ht  to  act  in  view  of  legal  ambiguities 
■w  their  authority  to  enact  such  an  ordl- 
^*-  In  the  cxirrent  gubernatcwial  cam- 
w».  the  two  leading  candidates  for  Oov- 
1^  *  announced  that  they  would  en- 
J^J^  Civil  Rights  Act  if  it  were  passed 


In  this  situation,  the  only  solution  to 
Chapel  Hill's  dUBctUtles  lies  in  the  passage 
of  the  civil  rights  bill  now  before  the  Senate. 
Voluntary  action  can  achieve  much,  as  it  has 
In  Chapel  Hill,  but  it  cannot  achieve  a  com- 
munltywlde  policy  in  which  a  Negro  can  feel 
certain  that  he  will  be  treated  as  an  individ- 
ual rather  than  as  a  member  of  a  race.  In 
some  respects,  the  plight  of  the  Negro  is 
worse  \mder  partial  integration  than  xinder 
complete  segregation,  because  he  must  con- 
stantly wonder  when  he  will  be  accepted 
as  a  customer  and  when  he  will  be  rejected. 

Chapel  Hill  has  come  a  long  way  on  its 
own.  It  caxmot  manage  the  final  step  that 
is  so  desperately  needed  without  the  help  of 
a  OlvU  Rights  Act. 


CIVIL  RIGHTS  ACT  OP  1963— EX- 
PLANATION OP  SECTION  205(b) 
OP  TITLE  n 

Mr.  HUMPHREY.  Mr.  President.  I 
should  like  to  include  in  the  Record  a 
statement  in  explanation  of  section 
205(b)  of  title  H  which  is  the  pubUc  ac- 
commodations title  of  the  pending  bill. 

This  section  is  very  Important.  A  le- 
gal description  of  certain  parts  of  its 
text,  I  believe,  will  be  helpful  to  Sena- 
tors. I  have  asked  the  Justice  Depart- 
ment to  aid  me  in  the  discussion  of  sec- 
tion 205(b),  and  I  ask  unanimous  con- 
sent to  have  the  explanation  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Explanation  of  Section  205(b)   of  Tttle  II 

Section  205(b)   of  title  n  provides  that: 

"The  remedies  provided  in  this  title  shall 
be  the  exclusive  means  of  enforcing  the 
rights  hereby  created,  but  nothing  in  this 
title  shall  preclude  any  individual  or  any 
State  or  local  agency  from  asserting  any 
right  created  by  any  other  Federal  or  State 
law  not  Inconsistent  with  this  title,  includ- 
ing any  statute  or  ordinance  requiring  non- 
discrimination to  public  establishments  or 
accommodations,  or  from  pursuing  any  rem- 
edy, civil,  or  criminal,  which  may  be  avail- 
able for  the  vindication  or  enforcement  of 
such  right." 

This  section  of  the  public  accommodations 
title  has  two  objects.  The  clause  which 
reads  that  "the  remedies  provided  In  this 
title  shall  be  the  exclusive  means  of  enforc- 
ing the  rights  hereby  created"  is  designed 
to  make  clear  that  a  violation  of  sections 
201  and  202  cannot  result  in  criminal  prose- 
cution of  the  violator  or  in  a  Judgment  of 
money  damages  against  him.  This  language 
is  necessary  because  otherwise  It  could  be 
contended  that  a  violation  of  these  provi- 
sions would  result  in  criminal  liability  un- 
der 18  US.C.  241  or  242,  or  in  civil  liability 
for  damages  under  42  U.8.C.  1983  or  1985. 
Thus,  the  first  clause  in  section  205(b) 
simply  expresses  the  intention  of  Congress 
that  the  rights  created  by  title  II  may  be 
enforced  only  as  provided  In  title  n.  This 
would  mean,  for  example,  that  a  proprietor 
who.  In  the  first  Instance,  legitimately — but 
erroneously — believes  his  establishment  Is 
not  covered  by  section  201  or  202  need  not 
fear  a  Jail  sentence  or  a  damage  action  if 
his  Judgment  as  to  the  coverage  of  title  n 
Is  wrong.  Of  course,  after  a  court  orders 
him  to  comply  he  must  comply  and  he  may 
be  ptmlshed  for  contempt  If  he  failB  to  do 
so. 

It  need  hardly  be  added,  however,  that 
nothing  in  section  205(b)  precludes  a  de- 
fendant in  a  State  criminal  trespass  prose- 
cution arising  from  a  "sit  In"  at  a  covered 
establishment  from  asserting  the  nondiscrim- 
ination requirements  of  title  II  as  a  defense 
to  the  criminal  charge.     The  reference  In 


section  205(b)  to  "means  of  enforcing"  the 
right  created  by  title  n  obviously  does  not 
deal  at  all  with  the  question  of  whether  the 
right  created  by  that  title  may  be  used  as 
a  defense  in  criminal  proceedings.  Raising 
a  defense  In  a  criminal  case  is  not  "enforc- 
ing" a  right  by  a  "remedy"  within  the  mean- 
ing of  section  205(b).  That  section  is  in- 
tended to  preclude  only  direct  affirmative 
action  by  the  Government,  or  by  a  person  ag- 
grieved acting  as  a  plaintiff,  pursuant  to 
Federal  laws  other  than  the  provisions  con- 
tained in  tlUe  n.  It  U  not  Intended  and 
should  not  be  read  as  precluding  a  plea  in 
a  criminal  prosecution,  or  an  action  for  dflto- 
ages,  against  a  person  availing  himself  of  the 
Federal  right  created  by  title  n.  that  the 
criminal  or  clvU  action  against  him  is  not 
well  taken.  That  this  is  the  proper  connota- 
tion of  the  title  Is  made  doubly  clear  by  sec- 
tion 203(c)  which  prohibits  the  Imposition 
of  punishment  upon  any  person  "for  exercis- 
ing or  attempting  to  exercise  any  right  or 
privilege"  secured  by  section  201  or  202.  This 
plainly  means  that  a  defendant  in  a  criminal 
trespass,  breach  of  the  peace,  or  other  similar 
case  can  assert  the  rights  created  by  201  and 
202  and  that  State  courts  must  entertain  de- 
fenses grounded  upon  these  provisions. 

The  remaining  language  In  section  205(b) 
makes  clear  that  by  enacting  title  n  the  Con- 
gress does  not  Intend  to  preempt  State  or 
local  nondiscrimination  laws  which  also  ap- 
ply to  establishmente  covered  by  the  title 
If  discrimination  by  any  establishment  cov- 
ered by  title  n  Is  also  a  violation  of  a  State 
or  local  law  a  person  aggrieved  by  such  dis- 
crimination is  free,  notwithstanding  title  II 
to  seek  such  administrative.  Injunctive  or 
monetary  relief  as  is  available  under  State 
or  local  law,  and  State  and  local  officials  are 
free  to  prosecute  criminally,  or  to  s^k  ad- 
ministrative or  equitable  relief,  in  anv  case 
covered  by  their  own  laws.  Thus,  the  appli- 
cation of  the  first  clause  of  section  205(b) 
limiting  enforcement  in  accordance  with 
the  other  provisions  of  title  II  cir- 
cumscribes only  enforcement  of  rights  ab- 
ated by  title  II.  It  does  not  limit  enforce- 
ment of  rights  granted  or  created  by  other 
valid  laws,  whether  State  or  Federal,  even  If 
they  cover  the  same  facility. 


CATTLE  AND  BEEP  IMPORTS 

Mr.  MANSFIELD.  Mr.  President,  I* 
ask  unanimous  consent  to  have  printed 
in  the  Record  at  this  point  a  statement 
presented  by  me  before  the  U.S.  Tariff 
Commission  on  the  subject  of  cattle  and 
beef  imports;  also  a  statement  presented 
by  Robert  Barthelmess,  president  of  the 
Montana  Stock  Growers  Association,  be- 
fore the  Senate  Committee  on  Finance 
on  March  17.  1964;  also  a  letter  from 
Dr.  R.  W.  Gustafson.  president  of  the 
Montana  Veterinary  Medical  Association, 
dated  April '22.  1964,  addressed  to  the 
Trades  and  Tariff  Commission.  Wash- 
ington, D.C..  and  statements  presented 
to  the  U.S.  Tariff  Commission  by  Sen- 
ator William  R.  Mackay.  of  Carbon 
County,  and  Carl  W.  Bell,  of  Glasgow,  in 
behalf  of  the  Montana  Chamber  of 
Commerce. 

There  being  no  objection,  the  state- 
ments and  letter  were  ordered  to  be 
printed  in  the  Record,' as  follows: 
Statement    of    Senator    Mike    BIansfield, 

Dbuocsat,  of  Montana.  Before  n.S.  Tariff 

Commission,  Mat  1,  1964 

cattle  and  beef  imports 

Mr.  Chairman,  we  all  know  that  the  live- 
stock indvistry  is  confronted  with  a  very 
difficult  economic  situation.  The  price  of 
cattle,  beef,  veal,  mutton,  and  lamb  at  the 
marketplace  has  been  down  for  some  time 
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1963  or  a  27-percent  reduction  In  1964  Im- 
ports under  1963.  These  are  all  Bteps  in  the 
right  direction,  but  they  are  not  enough 
and  the  cattleman  wants,  needs,  and  deserves 
something  on  a  more  permanent  basis. 

The  livestock  industry  wants  Import 
quotas.  I  have  sponsored  legislation  In  the 
form  of  an  amendment  to  a  House-passed 
bill  which  would  Impose  such  quotas  based 
on  an  average  of  Imports  over  the  past  5 
years.  This  approach  is  now  being 
thoroughly  reviewed  by  the  Senate  Finance 
Committee  and  hearings  will  be  resumed  as 
soon  as  the  pending  legislation  Is  disposed 
of.  It  Is  my  belief  that  the  Finance  Com- 
mittee will  report  out  favorable  legislation 
and  then,  if  my  reasoning  Is  right.  It  will 
go — not  to  the  House — but  to  a  conference 
committee  for  consideration  and  then  if 
agreement  is  reached  go  to  both  Houses  for 
final  consideration.  Import  quotas  would 
provide  long  term  protection,  a  plan  under 
which  the  Industry  could  plan  and  develop 
Its  own  marketing  procedures.  The  volun- 
tary agreements  are  not  restrictive  enough 
and  the  ptirchase  programs  are  short  term  In 
nature.  I  believe  the  imposition  of  reason- 
able Import  quotas  Is  the  most  realistic  and 
valuable.  May  I  say.  Incidentally,  that  the 
national  association  on  Its  own  Initiative  did 
send  a  delegation  to  Australia  some  months 
ago  to  try  to  work  out  a  voluntary  agree- 
ment but  was  unsuccessful.  What  I  am  say- 
ing, in  effect,  Is  that  before  coming  to  the 
Congress  for  assistance,  the  cattlemen  them- 
selves, in  line  with  their  longstanding  tra- 
ditions, tried  to  do  something  on  their  own. 

In  supporting  the  Import  quota  proposal,  I 
am  well  aware  that  this  Is  not  the  only 
problem  and  solution  to  the  domestic  In- 
dustry. There  are  other  Issues  such  as 
changes  In  marketing  practices  and  vertical 
■  Integration  of  the  industry.  These  are  all 
very  Important,  but  relief  Is  needed  now  and 
It  appears  to  me  that  the  quickest  way  of  pro- 
viding long-term  protection  Is  through  the 
Import  quota  system. 

During  recent  months  there  has  been  a 
great  deal  of  talk  about  the  Kennedy  round 
of  GATT  negotiations  and  the  sensitivity  over 
any  action  that  might  be  harmful  to  our 
position.  I  certainly  do  not  want  to  recom- 
mend anything  that  might  place  the  United 
States  In  a  difficult  position.  However,  I  am 
certain  that  our  friends  and  allies  are  con- 
scious of  their  own  domestic  needs,  as  we 
should  be,  and  have  taken  steps  to  provide 
reasonable  protection  where  necessary.  I 
believe  that  the  United  States  has  fewer  trade 
barriers  to  foreign  Imports  of  cattle  and  beef 
than  any  other  nation.  I  do  not  believe  that 
an  Import  quota  based  on  a  high  5-year 
average  Is  unreasonable 

The  United  States  has  become  the  largest 
Importer  of  beef  and  veal  In  the  world. 

The  United  States  offers  higher  prices, 
lower  tariffs,  and  fewer  restrictions  than  any 
of  the  major  meat  Importing  nations.  These 
factors  are  being  taken  advantage  of  by  those 
who  export  meats. 

I  would  most  respectfully  suggest  that 
some  method  be  considered,  preferably  that 
of  the  National  American  Cattlemen's  Asso- 
ciation and  the  Montana  Stock  Growers 
Association,  which  woxild  allow  importers  to 
bring  In  approximately  6  percent  rather  than 
in  excess  of  11  percent  of  the  total,  as  was 
the  case  last  year,  and  to  do  this,  a  ratio 
based  on  the  years  1959  to  1963  be  adopted. 

I  would  most  respectfully  bring  to  the  at- 
tention of  the  Commission  that  the  only 
protection  offered  the  livestock  producers  in 
the  country  is  a  flat  3  cents  per  pound  tariff, 
and,  that,  you  may  recall,  was  reduced  from 
6  cents  per  pound  in  1948. 

The  two  heaviest  exporters  of  beef  to  the 
United  States  are  Australia  and  New  Zealand. 
I  ana  Informed  that  Australia  prohibits  Im- 
ports of  cattle  and  beef,  and  Imports  of  hogs 
and  hog  products  from  the  United  States 


under  a  health  restriction.  I  would  urge 
that  In  view  of  the  letter  from  Dr.  R.  v(r. 
Gustafson  of  Conrad  and  statements  made  to 
me  by  Senator  John  Melcher  of  Rosaland 
County,  that  this  matter  of  health  restric- 
tions and  health  inspection  be  looked  Into 
from  this  end  as  far  as  the  Imports  of  meat 
are  concerned. 

It  Is  Interesting  to  note  that  the  Australian 
Government  Tariff  Board  has  the  authority 
to  Impose  emergency  tariffs  or  other  type* 
of  Import  controls  whenever  It  is  deemed 
necessary  to  protect  domestic  producers 
against  competition  from  Imports. 

I  would  suggest  that  Its  parallel  organiza- 
tion, the  U.S.  Tariff  Conunlsslon  consider  thli 
also. 

It  Is  my  further  understanding  that  New 
Zealand,  the  largest  exporter  of  lamb,  and, 
next  to  Australia,  the  largest  exporter  of 
beef  and  veal  to  the  United  States,  prohlblu 
Imports  of  most  meats  and  packinghouM 
products. 

Other  countries  have  restrictions  differing 
In  degree,  and  I  would  hope  that  the  Com- 
mission would  bear  all  these  factors  In  otlnd 
In  Its  recommendations  to  the  Finance 
Committee,  which  that  committee  has  re- 
quested It  receive  by  June  30.  and  also,  in  Iti 
recommendations  to  the  White  House,  which 
is  also  vitally  interested  in  this  matter. 

On  Monday.  I  talked  with  the  Department 
of  Agriculture  and  the  predictions  for  the 
cattle  market  are  not  good.  On  Friday  of 
last  week,  the  price  for  choice  steers  at  Chi- 
cago was  between  $20.50  and  $22,  as  low  u 
It  has  been  since  1957.  The  feedlot  situa- 
tion has  not  Improved.  The  number  of 
animals  weighing  1,100  pounds  Is  consider- 
ably above  last  year.  As  of  April  1  there 
was  approximately  16  percent  more  of  this 
class  of  animal  In  the  feedlots  than  at  the 
same  time  a  year  ago.  This  means  that 
there  will  be  a  considerable  Impact  on  the 
market.  I  know  of  no  one  who  can  predict 
that  there  will  be  a  substantial  improvement 
In  the  market  price  until  early  fall.  If  then. 

Admittedly,  It  now  appears  that  the  Import 
situation  will  not  be  as  bad  this  year.  The 
most  recent  Information  from  the  Depart- 
ment of  Agriculture  indicates  that  importi 
from  Australia  and  New  Zealand  are  down 
and  are  likely  to  remain  down  during  the 
year.  These  exporters  are  finding  other  at- 
tractive competitive  markets.  We  have  no 
guarantee  that  this  will  continue,  however. 
In  view  of  the  domestic  market  situation,  we 
cannot  afford  to  have  Imports  at  these  high 
levels.  The  combination  of  Imports  with 
heavy  domestic  production  can  be  disastrous. 

Again,  I  wish  to  stress  the  need  for  early 
action,  and  the  U.S.  Tariff  Commission  can 
do  a  great  service  for  the  economy  of  the 
Nation  by  making  expeditious  reconunenda- 
tlons  m  behalf  of  relief  for  the  livestock 
Industry. 

Mr.  Chairman,  I  ask  that  several  Itema  be 
Incorporated  at  the  conclusion  of  my  ^^ 
marks:  a  statement  prepared  by  Robert  Bar- 
thelmess,  president.  Montana  Stock  Growen 
Association,  which  states  most  concisely  and 
explicitly  the  situation  as  it  exists  In  the 
State  of  Montana  and  is.  in  my  opinion,  an 
extremely  sound  exposition  on  the  situation 
which  confronts  Montana  and  the  Nation's 
cattlemen.  Bob  Barthelmess  is  a  man  who 
depends  for  his  livelihood  on  his  cattle  spread 
and  he  represents  the  feelings  of  the  Montana 
Stock  Growers  Association  with  clarity,  with 
a  deep  understanding,  and  with  a  thoroupi 
knowledge  of  the  situation.  May  I  say  In  tlui 
respect  that  my  Interest  Is  In  the  stock- 
growers  who  raise  cattle  for  a  living,  not  In 
the  "sideline  ranchers,"  the  oil  men,  doctor* 
and  others  who  invest  in  cattle  rancheau 
sidelines  to  their  main  means  of  llvellbow 

I  also  ask  that  the  letter  from  Dr.  R-  * 
Gustafson,  president,  Montana  AVMA,  » 
which  I  previously  referred  be  incorpo»**' 
at  the  conclusion  of  my  remarks. 
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'ftom  the  Montana  Stockgrower,  April  1964] 
Tons  PREsiDzafT  Tzsnnxs  on  Ibcpobtb 

SUtement  presented  to  U.S.  Senate  Finance 

Committee    March    17,    1964,    by    Robert 

Barthelmess,  MSGA  President.) 

)ly  name  is  Bob  Barthelmess.  I  am  presi- 
jent  of  Montana's  5,000-member  stockgrow- 
;j  association.  It  is  comprised  mostly  of 
^1  ranchers  and  is  affiliated  with  the 
Xdolcan  National  Cattlemen's  Association. 
I:  ti  an  organization  of  cowmen  who  believe 
■i  their  ability  to  think  clearly  and  work 
jeely  In  honoring  their  obligations  to  society 
jnd  country. 

This  is  the  fourth  time  in  5  months  that  I 
l^lTe  carried  their  cudgel  to  Washington  on 
•jie  matter  of  multlquallty  beef  Imports. 
It  is  an  absolute  sincerity  that  I  spefJc  for 
•ixm  for  it  is  under  conditions  of  utmost 
jgency  that  they  be  heard.  Their  business 
I  In  a  serious  state  of  affairs,  their  actual 
llrlng  is  being  Jeopardized,  and  their  future 
dsttned  adversely  by  this  uncontrolled  rea- 
son. To  allow  an  industry  of  prideful  hls- 
.ory,  ambitious  responsibility,  and  faithful 
pitriotlsm  to  fall  due  to  encouraged,  pro- 
ooted,  and  limitless  Imports  is  an  injustice 
of  major  proportions. 

I  am  one  of  six  children  born  to  parents 
ibo  homesteaded  near  Powder  River  in 
HDtheastern  Montana.  It  was  through  the 
jnct  of  a  cow  that  we  were  raised  there, 
ily  elementary  education  was  acquired  in 
I  one-room  rtiral  school.  I  attended  high 
Kbool  but  {p-aduated  from  no  college.  I 
operate  a  ranch  that  runs  300  cows,  am 
married  to  a  ranch-raised  girl,  and  we  have 
lour  children.  We  do  our  own  work,  operate 
ftthln  our  means,  and  depend  on  our  neigh- 
bor! when  I  am  away.  We  are  proud  of  our 
ny  of  life,  grateful  to  those  who  made  It, 
ind  have  a  desperate  and  hopeful  will  to 
main  it. 

It  should  not  have  been  necessary  for  me 
to  oome  here  for  the  cause  should  not  be. 
Uy  place  is  home,  being  the  head  of  our 
bouaebold,  providing  for  my  family.  I  am 
b«re  however,  here  for  them,  here  for  our  in- 
dnitry,  and  here  for  all  people  whose  living 
ilepends  upon  us.  I  am  here  for  a  cause  that 
i!  proper.  Just  as  our  freedom  is  proper,  just 
u  our  Bill  of  Rights  is  proper,  and  Just  as 
our  Constitution  Is  proper.  I  am  here  to 
Wp  plead  the  case  of  a  basic  and  necessary 
iiKlttrtry  and  Its  rightful  status  In  our  free 
oiterprlae  system.  I  beg  of  you  to  judge  ova 
aute  on  Its  worth,  its  worth  to  those  in  it, 
tti  worth  to  our  economy,  but  most  of  all  its 
*<th  to  the  United  States  of  America. 

iMt  year,  1963,  we  imported  into  this 
Montry  more  beef  and  veal  in  live  equlv- 
>lnt  (3,500,000  head)  than  all  the  cattle  on 
>-'i  the  farms,  in  all  the  feed  lots,  and  on 
«ll  the  ranches  of  my  State.  These  imports, 
« cattle,  would  have  used  more  feed  and 
3ore  grass  than  consumed  within  the  bound- 
^  of  Montana,  and  would  have  serviced 
■t*  beef -consuming  needs  of  our  entire  Na- 
tion for  one-twelfth  of  a  year,  a  complete 
aionth. 

C<a«l<ler,  if  you  will,  that  this  volume  of 
^""Pwta,  and  it  is  capable,  could  completely 
"place  Montana's  livestock  production.  This 
""iW  mean  that  our  Industry's  labor  force 
*^  be  unemployed,  its  machinery  and 
^pment  would  not  be  purchased  nor  used, 
;"  iMurance  and  taxes  would  not  be  paid, 
i*  contribution  to  our  education  would  fall, 
•■■'  feed  requirements  would  not  be  raised, 
"■*  Iti  overall  quality  and  worth  to  our 
^loatmities  would  be  rendered  useless.  The 
""o'lnt  of  Imports,  In  other  words,  unloaded 
•^  tbe  United  States  last  year  could  con- 
*]*Wy  and  completely  eliminate  Montana 
^  the  Nation's  livestock  industry.  This 
"""•W  ahow  certainly  and  In  a  revealing 
•^  the  impact  of  the  quantity  of  this  prod- 
*t  on  our  business  natlonaUy. 
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Our  market  last  year,  largely  due  to  cheaply 
produced,  low  quality  imports,  dropped  more 
than  27  percent.  On  an  average  this  amounts 
to  a  loss  of  (28  per  head,  including  calves, 
heifers,  steers,  bulls,  and  cows.  Montanans 
sold  nearly  a  million  head  of  cattle  last  year 
so  consequently  received  $28  million  less  than 
the  prevlo\is  year.  Compound  this  as  to  its 
effect  on  jobs,  main  street  trade,  taxes, 
schools,  welfare,  and  living  standards  (let 
alone  what  It  does  to  the  rancher)  and  the 
result  is  devastating.  Much  of  this  meat  is 
produced  at  a  ratio  of  250  to  1  on  overseas 
land  costs  against  domestic  costs.  It  is  pro- 
duced at  less  than  half  the  labor  costs  of 
ours  and  Is  dispatched  under  much  less  rigid 
conditions  In  processing  plants  over  there 
than  are  our  packers  allowed  to  slaughter 
here  In  this  country.  Australia  has  cut  per 
capita  consumption  20  pounds  to  meet  export 
abilities,  and  Argentina  packers  have  asked 
their  goveriunents  to  declare  two  meatless 
days  a  week  on  their  consumers  to  meet 
shipments  to  the  United  States.  Foreign 
suppliers  have  more  liberties  than  we  do  on 
our  own  market. 

The  continued  level  of  present  imports 
thrusts  a  dark  future  on  the  sky  over  the 
American  cattle  Industry.  On  February  17, 
the  U.S.  Department  of  State  announced  the 
signing  of  voluntary  agreements  with  our 
two  major  suppliers.  This  agreement  with- 
out sincere  consideration  for  all  concerned 
guaranteed  the  same  high  base  which  Is  so 
injurious  to  us  now.  It  provided  not  only 
for  continued  access  levels  but  stipulated  In- 
creased use  of  our  markets  for  the  future. 
Montanans  wonder  at  the  word  voluntary. 
Who  does  It  apply  to?  The  livestock  in- 
dustry was  refused  in  their  willingness  to 
furnish  council  for  the  negotiating  team, 
and  apparently  Its  big  trust  the  Congress, 
was  not  extended  a  warranted  view.  We  are 
becoming  alarmed  at  the  indifference  some 
Goveriunent  officials  hold  for  our  elected 
representatives  in  these  balls  of  authority. 
Congress  is  the  guardian  of  our  people  and 
Nation,  if  it  is  bypassed,  our  greatest  arm 
of  Goverrmient  Is  not  the  function  It  was 
meant  to  be. 

With  significant  timing  the  Department  of 
Agriculture  announced  its  Intention  to  pur- 
chase siuplus  beef  to  service  school  lunch 
and  other  needs.  This  Is  well  and  good,  but 
to  use  the  program  to  dull  the  edge  of  a 
"will"  by  Congress  to  pass  required  and  con- 
stitutional legislation  Is  a  blow  far  below 
the  belt.  Our  market  has  been  critically 
low  for  many  months.  Why,  then  was  this 
gesttire  held  until  now?  It  seems  unfair 
and  ill-advised  that  the  American  taxpayer 
in  such  a  deal  would  be  required  to  tail  up, 
it  would  seem,  a  foreign  industry  which  is 
not  down  but  enjoying  great  prosperity.  In 
reality  for  our  Government  to  buy  beef  to 
make  room  for  Imports  doesn't  seem  consist- 
ent or  sound.  It  taxes' one's  Intellect  to 
find  the  reason  for  such  a  move  without 
protection. 

Great  Britain  knows  what  it  is  to  face  a 
loss  of  food  from  destroyed  impc»rt  routes. 
They  have  been  there  and  gone  without. 
Today  they  are  building  a  food  producing 
island,  protecting  It  against  excessive  Im- 
ports and  stabilizing  their  self-sufficiency. 
Here,  on  the  other  hand,  we  are  on  the  verge 
of  crippling  ovir  domestic  meat  plant,  de- 
pending more  on  foreign  supply  lines  and 
putting  the  Nation  in  such  time  of  an  emer- 
gency out  on  a  meatless  limb. 

Serious  consideration  has  been  given  by 
our  industry  to  an  accelerated  promotion 
program  on  meat  consumption.  Tremen- 
dous increases  were  sustained  when  in  1953 
stockmen  took  the  bull  by  the  horns  and 
with  assistance  began  their  self-help  cam- 
paign to  get  beef  as  a  food  of  quality  before 
the  public.  Thanks  to  a  Congress-passed 
checkoff  bill,  this  selling  idea  was  legally 
and  solidly   financed.    Today   the  Indvutry 


would  like  to  again  concentrate  on'  this 
avenue  of  retrieve.  It  cannot,  however,  rec- 
oncile itself  to  spending  $1  out  of  every  $10 
used  to  promote  consumption  of  a  foreign 
competitive  product.  Irrespective  of  which 
way  you  look  the  barrier  looms  large  and 
formidable.  Legislation  provides  the  pnly 
consistent,  substantial,  and  lasting  remedy. 
Again,  as  It  should  be,  we  turn  to  Congress. 

This  legislation  on  imports  is  a  very 
graphic  step  in  the  democratic  function  of 
goverrunent.  It  provides  the  frsmaework  tar 
remedial  action  which  can  give  stockme^ 
and  their  families  the  protection  so  vitally 
needed.  It  does  not  entail  a  draft  on  the 
taxpayer  In  undesirable  and  unwanted  sub- 
sidy but  gives  the  Industry  the  freedom  to 
operate  In  some  measure  of  equality  with 
foreign  competition.  Montanans  are  con- 
sistent with  national  cattlemen.  They  ap- 
prove the  5-year  base,  they  favor  inclusion 
of  beef,  veal,  lamb,  and  mutton  (which  In- 
cludes cured  and  cooked),  they  sanction 
equal  quarterly  shipments,  they  need  the 
effective  date  of  December  31,  1964,  and  they 
feel  the  growth  should  be  shared  only  after 
a  parity  price  Is  reached  domestically. 

Our  deef>est  hope  and  most  urgent  want 
Is  that  our  Congress  will  turn  tables  on  the 
agreements  outside  Its  consideration  'and 
approval.  We  cannot  see  how  an  act  by  a 
department  can  commit  an  industry.  Con- 
gress, and  the  entire  country  to  a  guarantee 
when  it  Is  not  In  accord  with  satisfaction. 
We  look  to  this  body  to  assert  and  reclaim 
its  jurisdiction  over  all  the  Nation  on  this 
matter,  place  itself  in  judgeship  over  its 
Industries  and  trade,  and  protect  the  basts 
of  enterprise  which  has  put  the  whole  coun- 
try on  top  In  progress,  respect,  and  respon- 
sibility. The  great  historical  statements  of 
"a  government  of,  by,  and  for  the  people"  has 
real  and  strong  application  here. 

I  have  stated  Montana's  case  and  its  feel- 
ings as  they  are,  in  fairness  I  hope  to  all 
related  to  It.  All  we  ask  is  a  fair  verdict  to 
our  Industry,  to  Its  people,  and  to  the  Nation. 
In  this  Instance  I  think  our  children,  too,  are 
entitled  to  strong  and  Just  consideration. 
You  will  disclose  their  destiny. 

Conrad  Vktebinabt  Hospital, 

Conrad,  Mont., 

ApHl22.1964.    . 
Trades  and  Tariit  Commission, 
Washington,  D.C. 

Members:  As  president  of  the  Montana 
Veterinary  Medical  Association,  I  would  like 
to  express  my  views  on  the  Importation  of 
foreign  meat  and  meat  products. 

Being  in  daily  contact  with  the  cattle  pro- 
ducers in  the  counties  of  Pondera,  Toole, 
Teton,  Glacier,  and  Liberty  in  Montana. 
I  find  that  their  economic  status  is  con- 
siderably affected  by  the  present  prices 
they  receive  for  their  produce.  This  reflects 
on  the  entire  economy  of  the  region  and  Z 
do  believe  our  own  citizens  should  have  some 
protection.  I  strongly  urge  your  considera- 
tion in  limiting  imports  of  foreign  beef  into 
the  United  States  so  as  not  to  Jeopardize 
one  of  our  biggest  industries  in  this  area. 
Furthermore,  as  a  veterinarian.  I  wish  to 
bring  out  the  fact  that  all  meat  Involved  In 
interstate  transportation  Is  subjected  to 
rigid  inspection  by  the  USDA.  I  strongly 
urge  you  to  see  that  foreign  meat  Is  sub- 
jected to  a  similar  inspection  until  its  final 
disposition.  This  should  Include  an  inspec- 
tion of  all  frozen  meat  coming  in,  by  in- 
spectors of  our  own  Nation,  to  see  that  It  is 
properly  handled  so  as  not  to  hurt  Its  quality. 

I  believe  I  speak  for  the  majority  of  the 
veterinarians  in  our  State  organization  In 
the  foregoing  statements  and  I  again 
strongly  tirge  you  to  consider  protecting  one 
of  the  most  important  industries  In  our  State. 
Sincerely  yours, 

R.  W.  GtrSTAFSON, 

President.  Montana  AVMA. 
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By  USDA  appraisals,  the  value  per  head  of 
our  cattle  dropped  15  percent  from  January  1, 
1963  to  January  of  this  year — from  an  average 
for  all  beef  cattle  of  $173  to  $146;  a  drop  of 
$27  per  head  and  our  Inventory  was  2.500,000 
head.  This  would  amount  to  $67.500.000 — a 
severe  adjustment  as  far  as  tax  base  and  loan 
values  are  concerned.  A  material  proportion 
must  be  attributed  to  the  competition  from 
excessive  Imports  often  selling  at  a  price 
lower  than  U.S.  prices  of  comparable  meat. 

During  this  same  period  USDA  prices  re- 
ceived for  all  cattle  dropped  14  percent  from 
an  average  of  $21.50  per  hundred  down  to 
$18.50.  We  market  about  1«4  million  head 
a  year — about  822  million  pounds,  which 
would  mean  a  loss  of  $27  million. 

Since  these  Imports  are  primarily  the  kind 
of  beef  that  competes  with  the  beef  from 
cows  and  bulls,  let  us  analyze  the  effect  where 
It  Is  direct.  Cow  prices  dropped  about  10 
percent  nationally — from  $15  In  1963  to  $13.80 
for  the  United  States.  In  Montana  this  price 
drop  was  to  $14.30.  We  in  Montana  sell  about 
200,000  head  of  cows  and  bulls  each  year — 
a  loss  of  $1,400,000.  Even  more  Important  Is 
the  effect  of  low  prices  on  cows  for  slaughter. 
Instead  of  two  bidders  for  cows  that  should 
be  removed  from  production,  there  Is  only 
one — the  farmer  with  surplus  feed  or  the 
marginal  cattle  producer  who  desperately 
needs  a  few  more  calves  to  try  to  break  even. 
This  means  breeding  cattle  are  added  In- 
stead of  going  to  slaughter  where  they  be- 
long. Thus  production  Is  Increased  and  the 
problem  Is  compounded — and  the  distorting 
Influence  Is  the  competition  from  cheap  Im- 
ports. Last  year  we  ended  up  with  one  of 
the  largest  Increases  In  breeding  cattle  of  any 
State.  This  Is  an  unhealthy  direction  to  be 
moving  at  such  a  critical  time.  If  cheap  im- 
ports were  materially  reduced,  the  bulk  of 
our  excess  production  would  move  Into 
slaughter  channels  and  get  oiur  cycle  back 
where  It  should  be. 

Ours  Is  not  a  biislness  you  can  shut  down 
for  a  while  and  then  turn  on  again.  Nor  Is 
it  one  that  lends  Itself  to  moving  to  foreign 
coimtrles  where  costs  would  be  lower,  where 
taxes  would  be  less  and  Investment  smaller. 
In  our  Stata  and  certainly  to  a  large  extent 
in  all  parts  of  ova  coimtry,  the  cattle  pro- 
ducer and  feeder  is  a  major  customer  of 
many  indtistrles.  The  inroads  made  by 
continued  importation  of  cheap  overcom- 
petltlve  products  are  being  felt  In  the  towns 
and  by  those  who  work  In  other  Industries. 
Ciirtallment  of  natural  resources  Income 
that  Is  renewable  year  after  year  slows  to  a 
halt  the  creation  of  new  wealth — the  wealth 
that  has  built  our  country  and  made  It 
strong. 

I  thank  you  for  the  opportunity  of  bring- 
ing to  your  attention  the  serious  effects  of 
the  kind  ot  competition  that  is  being  en- 
couraged to  exploit  our  domestic  market  at 
the  expense  of  our  own  producers  who  have 
built  up  an  efficient  plant  to  provide  the  beef 
which  is  needed  to  supply  otir  Nation  at  all 
times  and  to  keep  it  strong  regardless  of  out- 
side calamities. 

Statemznt  or  Cakl  W.  Bxll,  on  BxHALr  or 
Montana  Chakbzk  or  Commxbce,  and 
ArriLiATXD  Local  Montana  Chambebs  or 
COMMKXCZ.   BxrORK  THK  U.S.  TASirr  COM- 

icxBsxoN,  Washington.  D.C.  Aran.  28,  1964, 
With  Rzspect  to  Bzzr  Aifo  Bket  Psooucts 

Mr.  Chairman  and  members  of  the  Com- 
mission, my  name  is  Carl  W.  Bell,  and  I  reside 
at  701  Second  Avenue  South.  Glasgow,  Mont. 
I  am  appearing  on  behalf  of  the  livestock  In- 
dustry of  the  State  of  Montana  in  my  position 
as  vice  president  of  the  Montana  Chamber  of 
Commerce,  which  represents  a  cross  section 
of  Montana  Industry  and  business  and 
which  considers  its  Interests  to  be  in  com- 
mon with  the  livestock  Industry  Insofar  as 
concerns  the  effects  of  beef  imports  on  the 
industry  in  our  State.  I  also  appear  be- 
fwe  you  OB  behalf  of  the  several  Montana 


local  chambers  of  commerce  listed  at  the  tmi 
of  my  statement. 

The  agricultural  committee  of  the  lion, 
tana  Chamber  of  Commerce,  through  iti 
chairman,  C.  P.  Moore,  a  Great  Falls  banker, 
on  March  18  this  year  filed  a  statement  with 
the  Senate  Finance  Committee  In  support 
of  meat-beef  Import  legislation  proposed  by 
the  Honorable  Mike  MANsriELD,  U.S.  Sent- 
tor  from  Montana.  What  it  said  at  ttast 
time  has  application  In  this  hearing. 

The  statement  pointed  out  that  the  beef 
cattle  Indvistry  in  Montana  and  the  Nsttoo 
has  made  an  enviable  record.  Through  ef- 
ficiency and  quality  Improvement,  it  hai 
provided  the  maxlmtim  per  capita  supply  a 
beef  at  a  reasonable  price  to  the  consumer. 
Per  capita  consumption  has  reached  95 
pounds  a  ye&r  for  the  Nation.  More  impor- 
tant, an  hoiir's  work  in  our  country  will  buy 
more  beef  than  anywhere  in  the  world. 

This  progress  has  just  begun.  In  a  State 
like  ours,  the  entire  business  community 
plays  a  part.  We  raise  cattle  and  feed  graiu 
in  Montana.  More  than  two-thirds  of  the 
90  million  acres  in  the  State  is  rangel&nd. 
It  has  economic  value  only  through  the  coo- 
version  of  grass  to  merchantable  beef 
through  the  raising  of  livestock. 

All  of  us  in  Montami  are  working  hanl 
to  build  o\ir  economy-^to  build  our  future. 
We  see  primary  potentials  in  livestock  op- 
eration and  utilization  of  feed  grains.  Cu 
we  be  blamed  If  we  are  seriously  concerned 
about  the  recent  sharp  drop  In  livestock 
prices  and  the  reasons  that  have  contributed 
to  this? 

While  the  process  is  often  palnfxil.  we  ire 
accustomed  to  working  out  the  hardships  of 
cycles  in  livestock  production.  And  tfae 
shakedowns  that  come  with  drouth  or  ad< 
verse  prices  are  felt  all  along  the  main  streeti 
of  our  towns.  Now  we  find  ourselves  fioed 
with  an  additional  Influence  on  our  bailc 
economy — the  effect  of  excessive  Unporti  of 
meat  from  foreign  countries,  which  operate 
on  much  lower  cost  standards  than  we  do. 
This  comes  at  a  time  when  the  U.S.  produc- 
tion Is  more  than  sufficient  to  meet  de- 
mands. We  feel  certain  that  record  quanti- 
ties of  Imports.  In  addition  to  high  domeitie 
production,  are  material  reasons  for  the  low 
prices  being  received  by  American  produ^ 
ers.  We  feel  that  It  Is  of  utmost  importance 
that  your  Commission  recognize  this  andglTC 
sufficient  information  to  the  Senate  Finance 
Committee  so  that  it  can  take  appropriate 
action. 

Montana  is  a  raw  material  State,  and  u  • 
producing  State  for  livestock  we  are  moK 
seriously  affected  and  will  be  even  more  lo  In 
the  future.  The  big  Increase  In  Imports  bii 
been  in  what  is  termed  "manufacturing  beef 
and  similar  meats.  This  competes  directly 
with  the  products  of  our  cows  and  bulls  and 
Indirectly  with  all  beef  production.  The  ult 
of  cows  and  bulls  alone  constitutes  a  wry 
Important  Income  to  our  producers  In  Moo- 
tana. 

Specifically,  our  ranchers  in  Montana  >^ 
some  200  million  pounds  of  cows  and  b^ 
each  year.  There  is  no  question  that  tn« 
addition  of  some  2  billion  poimds  of  ceo- 
petltlve  foreign  meat  has  had  a  direct  aafl 
adverse  effect  on  our  market.  Oitf  *otsl  w* 
nual  sale  of  all  types  of  cattle  to  abotf 
1V4  million  head.  This  means  we  nwrw 
about  822  million  pounds  each  year,  wno 
Imports  are  added  to  an  already  heavy  »' 
tlonal  supply,  we  lose  a  lot  of  potential  re- 
turns. Last  year,  this  loss  for  MonUna** 
conservatively  estimated  at  $28  million.  T» 
loss  will  be  considerably  more  thto  y«^ 
even  if  imports  remain  at  about  the  •»" 
level.  Our  feeder  customers  are  Ef^^ 
pass  their  recent  losses  back  to  us  when  w 
purchase  replacement  cattle  for  their  i 
lots.  J 

Artificial  conditions  have  made  <**  f;  ^ 
competitive  markets  inoperative,  ■*•  "Lj 
imports  are  concerned.     In  the  p»»t.  •^ 
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prices  declined  so  did  Imports.  But,  for  2 
jtut,  prices  have  gone  down,  while  imports 
gootinue  to  increase.  So  the  effect  of  im- 
ports has  been  more  severe  and  will  continue 
to  be. 

Ixisses  to  Montana  cattle  producers  are  of 
joncem  to  everyone  In  the  State.  We  cannot 
progress,  cannot  even  hold  our  own,  with 
HyA  serious  effects  from  a  situation  over 
(blch  we  have  no  control.  When  cattle  pro- 
ducers do  not  receive  fair  returns  on  the 
Ijeavy  Investments  they  have  made  In  land 
lad  livestock,  the  rest  of  us  cannot  expect 
DOT  businesses  to  prosper.  The  tax  burden 
g)  maintain  sch(x>ls  and  government  falls  on 
leter  and  fewer  people.  Every  trade  area 
in  our  State  Is  hit  by  this  situation. 

Today,  at  least  half  of  our  cattle  are  sold 
It  local  livestock  auction  markets  through- 
out the  State.  It  is  a  good  ssrstem,  and  it 
iu  been  estimated  that  each  $1  million  dol- 
lin  of  livestock  sold  through  one  of  these 
Dirkets  is  equal  to  an  industrial  plant  with 
» payroll  of  160  persons.  Ordinarily,  our  lo- 
ol  markets  do  a  business  of  about  $100  mll- 
llon  a  year.  It  is  easy  to  figure  that  our  local 
communities  suffer  a  direct  and  heavy  loss 
mthto  one  field  alone. 

Uany  more  examples  could  be  given  you  of 
tbe  effects  on  our  business,  on  our  trade  and 
employment.  But  we  are  sure  that  the  Com- 
mlvlon,  with  its  experience  in  this  field,  can 
iccurately  determine  what  has  happened,  as 
idl  as  foresee  what  will  happen  unless  some- 
thing to  done.  Thank  you  for  the  opportu- 
nity of  appearing  before  you  today. 

Local  Montana  chambers  of  commerce 
endorsing  Mr.  Bell's  statement  are:  Baker 
Chamber  of  Commerce,  Beaverhead  Chamber 
oTConmerce,  Billings  Chamber  of  Commerce, 
Butte  Chamber  of  Commerce,  Glasgow 
Chamber  of  Commerce,  Glendlve  Chamber  of 
Commerce.  Great  Falls  Chamber  of  Com- 
merce. Harlowton  Chamber  of  Commerce, 
Hme  Chamber  of  Conmierce.  Helena  Cham- 
ber of  Commerce.  Kallspell  Chamber  of  Com- 
aeroe,  Roundup  Chamber  of  Conunerce, 
Shdby  Chamber  of  Conunerce,  and  Sidney 
Chamber  of  Commerce. 


TBE  NEED  FOR  TOTAL  DISAR- 
MAMENT UNDER  ENFORCEABLE 
WORLD  LAW 

Mr.  CLARK.  Mr.  President,  to  my 
ny  of  thinking,  the  most  critical  prob- 
lan  confronting  the  world  today — and 
fterefore  the  United  States— Is  how  we 
•re  to  achieve,  before  the  world  destroys 
itielf  with  nuclear  weapons,  total  and 
iwnanent  disarmament  under  enforce- 
••te  world  law. 

A  fine  start  toward  this  long-range 
jB»l  was  made  In  two  brilliant  speeches 
Jy  former  President  Kermedy,  one  be- 
ore  the  United  Nations  on  September 
J  IMl,  and  the  other  In  Washington, 

*  Georgetown  University,  in  May  of 
w  year. 

To  my  way  of  thinking,  the  reasons 
wand  the  principal  Ingredients  of  a 
^le  plan  for  total  disarmament  un- 

*  enforceable  world  law  have  been 
SJJantly  stated  In  an  article  entitled 
"JJlNeed  for  Total  Disarmament  Un- 
Jffnforceable  World  Law,"  written  by 
wWvlUe  Clark,  and  to  be  published  this 
J*  in  "Current  History." 

I  commend  the  article  to  aU  Senators. 
« n  only  10  printed  pages  in  length. 
J^h*ve  asked  Mr.  Grenville  Clark  to 
JJJme  a  number  of  additional  copies, 
JJ*  I  hope  to  send  to  those  In  the 
?^ve  branch  whose  duty  It  is  to  see 
Jtt  mat  our  national  policy,  as  laid 
^^  by  President  Kennedy  and  affirmed 


by  President  Johnson,  moves  toward  ac- 
complishment at  the  earliest  possible 
moment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  may  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Recxjrd, 
as  follows: 

The  Need   for  Total   Disarmament  Under 

Enforceable  World  Law 

(By  Grenville  Clark) 

By  almost  universal  agreement,  the  world's 
paramount  problem  Is  the  achievement  of 
peace  by  which  I  mean  genuine  peace,  as 
distinguished  from  the  present  precarious 
balance  of  terror.  What  we  are  discussing 
here  is  the  question  of  method — that  is  to 
say.  by  what  necessary  means  this  objective 
of  genuine  peace  can  be  achieved.  Such  a 
discussion  is  all -Important  since  the  cause 
of  the  world's  failure  to  agree  upon  any  ade- 
quate plan  for  peace  Is  certainly  not  any 
lack  of  desire  but  rather  a  lack  of  sufficient 
understanding  as  to  the  principles  upon 
which  genuine  peace  must  be  based  and 
as  to  the  nature  and  structure  of  the  world 
institutions  Indispensable  to.  the  end  in 
view. 

My  proposition  Is  a  simple  one;  namely, 
that  world  order  requires  not  only  total  dis- 
armament but  also  enforceable  world  law 
against  international  violence,  necessitating 
the  same  kind  of  legislative,  executive,  and 
Judicial  institutions  on  a  world  scale  as  the 
experience  of  centuries  has  shown  to  be  es- 
sential for  the  maintenance  of  Internal  order 
in  local  communities  and  within  nations. 

By  all  except  the  most  Ignorant,  it  is  taken 
for  granted  that  law  and  order  in  any  com- 
munity depend  upon  the  existence  of  clearly 
stated  laws  against  violence,  upon  reliable 
courts  to  Interpret  and  apply  these  laws, 
and  upon  efficient  police  forces  to  deter  or 
apprehend  violators  thereof.  Moreover,  every 
orderly  community  takes  it  for  granted  that 
no  turned  factions  can  be  permitted.  For, 
while  the  possession  by  individual  citizens 
of  rifles,  shotguns,  and  pistols  for  purposes 
of  sport  or  self -pro  taction  may  be  permitted, 
who  would  suppose  that  the  existence  with- 
in a  community  of  organized  and  potentially 
hostile  armed  bands  would  be  compatible 
with  domestic  peace? 

In  short,  we  have  learned  by  long  ex- 
perience that  the  maintenance  of  domestic 
order  within  any  organized  society  up  to 
and  including  the  nation,  requires  not  only 
disarmament  but  also  legislative,  executive, 
and  Judicial  Institutions  to  enact  and  en- 
force definite  law  against  violence.  And  un- 
til the  obvious  truth  is  generally  accepted 
that  world  order  requires  corresponding 
world  institutions,  there  is  Indeed  no  chance 
for  any  reliable  peace  on  our  planet. 

Assuming  acceptance  of  this  concept  that 
enforceable  world  law  Is  Indispensable,  what 
are  the  specific  requirements  to  that  end? 

I  submit  that  nothing  less  Is  needed  than 
a  comprehensive  plan  Including  the  follow- 
ing elements; 

1.  Universal  and  complete  disarmament: 
By  this  Is  meant  not  merely  "arms  control" 
or  the  mere  reduction  of  armaments,  but 
rather  the  elimination  of  all  national  arma- 
ments by  every  country  In  the  world  with- 
out exception,  right  down  to  the  level  of 
agreed-upon  police  forces  for  Internal  order 
only,  strictly  limited  In  number  and  very 
lightly  armed — It  being  understood  that  this 
total  national  disarmament  must  be  subject 
at  all  stages  to  as  effective  an  inspection 
sjrstem  as  is  reasonably  possible  and  that 
the  accomplishment  of  each  stage  must  be 
carefully  verified  before  going  further. 

2.  An  adequate  world  police  force,  meaning 
the  establishment,  parallel  with  the  disarma- 
ment process,  of  a  strong  and  heavily  armed 
force  of,  say,  300.000  men,  composed  of  indi- 


vidual volunteers  and  not  of  national  con- 
tingents, with  careful  safeguards  against 
having  any  undue  proportion  from  any  na- 
tion or  group  of  nations  and  in  respect  of 
command,  disposition  and  other  factors,  so 
as  to  provide  every  possible  assurance  against 
abuse  of  power  by  this  force. 

3.  A  world  Judicial,  quasi-Judicial  and  con- 
ciliation system,  under  which  impartial  world 
tribunals  would  be  constituted  In  order  to 
provide  fully  adequate  means  for  the  peace- 
ful settlement  of  all  International  disputes. 
In  lieu  of  force  or  the  threat  of  It. 

4.  World  legislative  and  executive  agencies, 
so  constituted  as  to  be  fair  to  all  nations 
and  also  workable  In  practice,  the  powers  of 
these  agencies  to  be  carefully  restricted  to 
the  end  in  view;  namely,  the  prevention  at 
war. 

5.  A  world  development  authority,  ade- 
quately financed  and  staffed,  to  mitigate  the 
vast  and  excessive  economic  disparities  be- 
tween the  have  and  the  have-not  nations. 

6.  An  effective  world  revenue  S3rstem  to 
provide  reliable  revenues  for  the  mainte- 
nance of  the  world  police  force  and  other 
necessary  world  institutions,  since  without 
such  a  system  the  mere  establishment  of 
these  Institutions  would  be  a  futility. 

I  cannot  emphasize  too  strongly  that  every 
one  of  these  elements  Is  essential.  For  ex- 
ample, disarmament  alone,  no  matter  how 
complete  or  how  efficient  the  inspection  sys- 
tem, could  not  Insure  peace  for  the  reason 
that  many  pressures  for  change  and  many. 
International  disputes  would  still  continue, 
with  consequent  rearming  and  fighting,  un- 
less prevented  by  a  strong  world  police  and 
trustworthy  world  tribunals.  It  is  indeed 
no  more  sensible  to  expect  world  order  with- 
out all  these  world  institutions  than  It  would 
be  to  expect  a  watch  to  keep  time  without 
all  its  essential  and  Interrelated  parts. 

Why  is  total  national  disarmament  essen- 
tial, as  compared  with  merely  partial  dis- 
armament or  so-called  arms  control?  To 
my  mind  the  answer  lies  in  simple  arithmetic 
applied  to  the  vast  existing  and  prospective 
stockpiles  of  nuclear  weapons  and  their  de- 
structive power.  President  Johnson  told  us 
on  January  21.  1964.  that  the  Soviet  Union 
and  the  United  States  already  have  pro- 
duced enotigh  explosive  force  to  equal  10  tons 
of  TNT  for  every  man,  woman,  and  child  on 
the  face  of  the  earth;  and,  since  the  world's 
1964  population  Is  about  3.2  bilUon,  this 
means  the  equivalent  of  32  billion  tons  of 
TNT.  Some  other  estimates  are  far  higher; 
but  I  prefer  to  take  this  conservative  figure 
cited  by  the  President. 

As  to  the  killing  capacity  of  this  almost 
incredible  explosive  power,  we  may  well  start 
with  the  Hiroshima  bomb  of  August  6,  1945. 
Although  strictly  accurate  figures  as  to  the 
loss  of  life  from  that  bomb  are  lacking  care- 
ful Inquiry  both  in  Washington  and  In 
Japan  Indicates  that  there  were  approxi- 
mately 80.000  fatalities  from  this  first  crude 
bomb  which,  according  to  ofBcial  announce- 
ment, had  an  explosive  power  equivalent  to 
about  20,000  tons  of  TNT.  In  other  words, 
the  killing  rate  was  approximately  foxir 
deaths  per  ton  of  explosive  power. 

It  follows,  therefore,  that  at  this  Hiro- 
shima rate  the  killing  capacity  of  the  esti- 
mated 32  billion  tons  of  nuclear  explosive 
power  held  by  the  United  States  and  the 
Soviet  Union  would  be  128  billion  people,  or 
40  times  the  1964  population  of  the  world. 
Even  if  one  asstimes  that  in  a  nuclear  war 
the  killing  rate  per  ton  would  be  only  one- 
fourth  of  that  of  the  Hiroshima  bomb  (I.e.,  ' 
or  one  person  per  ton),  these  32  billion  tons 
would  be  sufficient  to  kill  82  billion  people, 
or  10  times  the  world's  population.  And  even 
if  one  further  assumes  that  at  a<Ulllng  rate 
of  one  person  per  ton  only  one-tenth  of  the 
Soviet-American  stockpile  was  used,  or  8.2 
billion  tons,  these  would  still  be  enough  to 
kill  every  Inhabitant  of  the  world. 

We  should  remember  also  that  even  in  an 
all-out  nuclear  war  a  large  part  of  the  world's 
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equally  essential,  any  hopes  for  genuine 
peace  will  indeed  be  futile.  It  is  for  this 
reason  that  adequate  machinery  for  the 
enforcement  of  world  law  in  the  limited  field 
of  war  prevention  must  be  established  si- 
multaneously with  the  process  of  total  disar- 
mament. 

This  does  not  mean  that  under  existing 
conditions  armaments  can  be  summarily  dis- 
pensed with  since,  in  our  present  anarchic 
world,  they  may  well  serve  a  useful  purpose 
in  temporarily  deterring  violence  while  a 
true  solution  Is  sought.  But  it  does  mean 
that  the  indefinite  maintenance  of  vast 
armaments  is  in  itself  no  solution  at  all  and 
at  best  can  do  no  more  than  provide  time 
to  work  out  the  only  real  remedy,  which 
must  consist  of  the  total  elimination  of 
national  armaments  under  a  system  of 
enforceable  world  law. 

The  formidable  vested  Interests  and  the 
traditional  modes  of  thought  which  must 
be  overcome  in  the  effort  for  genuine  peace 
are  only  too  apparent;  and  yet  two  powerful 
Influences  are  at  work  to  do  this.  One  Is.  of 
course,  the  ever-present  risk  of  catastrophe 
Inherent  In  the  arms  race.  The  other  Is  the 
Interrelationship  between  success  In  the 
"war  against  poverty"  and  a  termination  of 
the  arms  race. 

In  the  modern  world  the  gap  in  living 
standards  between  the  "have"  and  "have- 
not"  nations  tends  to  widen  rather  than  to 
contract — with  ominous  consequences  for  all 
concerned.  At  last,  however,  it  Is  begin- 
ning to  be  understood  that  the  Immense  cost 
of  armaments,  at  some  $120  billion  per 
annum,  constitutes  an  almost  Insuperable 
handicap  to  the  relief  of  world  poverty. 

Even  in  our  own  country  we  begin  to  see 
that  the  new  and  badly  needed  "war  against 
poverty"  will  be  seriously  hindered  by  the 
immense  diversion  of  materials  and  energy 
from  productive  purposes  which  is  involved 
in  the  continued  piling  up  of  armaments. 
As  President  Johnson  said  on  April  11,  1964. 
there  are  still  20  percent  of  our  people  (over 
38  million)  who  are  "ill  fed,  ill  clad,  and  ill 
housed";  and  it  will  become  steadily  more 
apparent  that  adequate  provision  for  their 
needs  is  incompatible  with  our  vast  mili- 
tary expenditure. 

These  influences  will,  I  believe,  persist  and 
grow  as  the  years  pass  and  will  offer  en- 
couragement to  the  workers  for  genuine 
peace. 

Nevertheless,  it  must  be  realized  that  a 
truly  revolutionary  change  in  the  world's 
thinking  is  a  precondition  for  the  achieve- 
ment of  world  order  under  world  law.  and 
that  the  issue  as  to  whether  this  change  will 
occur  in  time  to  forestall  a  world  holocaust 
is  still  in  doubt.  In  his  later  years  even  so 
wise  and  great  a  man  as  Albert  Einstein 
seemed  to  doubt  the  outcome  when  he  said : 
"Our  world  faces  a  crisis  as  yet  unperceived 
by  those  possessing  the  power  to  make  great 
decisions  for  good  or  evil.  The  unleashed 
power  of  the  atom  has  changed  everything 
save  our  modes  of  thinking,  and  thus  we 
drift  to  unparalleled  catastrophe." 

For  my  part.  I  am  somewhat  more  opti- 
mistic believing,  as  I  do,  that  there  will  be 
enough  Intelligence  In  the  younger  genera- 
tion to  perceive  what  is  required  and  to 
force  the  governments,  tardily  indeed  and  yet 
just  In  time,  to  agree  upon  the  necessary 
comprehensive  plan. 

The  outcome  will  mainly  depend,  I  be- 
lieve, upon  tJhe  development  of  careful  and 
systematic  education  in  respect  of  the  es- 
sentials for  a  warless  world.  This  educa- 
tion must  relate  not  only  to  the  reasons  why 
effective  world  law  in  the  field  of  war  pre- 
vention is  essential  but,  equally  or  more 
important,  t»  the  kind  of  world  institu- 
tions— legislative,  executive,  and  judicial — 
which  must  be  established  in  order  to  make 
enforceable  world  law  a  reality.  In  other 
words,  the  peoples  must  understand  not  only 
why  the  new  and  radical  treatment  Is  re- 


quired; they  must  also  comprehend  the 
methods  and  techniques  whereby  the  new 
system  of  world  order  can  be  administered. 
This  worldwide  process  of  education  must 
be  based  upon  study  and  discussion  at  all 
levels  starting  with  the  high  school  student, 
and  with  the  aid  of  suitable  materials  and 
well-equipped  teachers.  As  of  1964,  onl?  a 
good  beginning  has  been  made,  with  a  long 
way  to  go;  and  until  a  much  larger  propor- 
tion of  the  peoples,  the  world  over,  more 
clearly  understand  what  is  needed,  the  nec- 
essary governmental  action  caimot  be  ex- 
pected. 

:it  is  significant  that  despite  the  obvloua 
need  for  effective  world  law,  not  a  single 
Important  head  of  government  has  emerged 
In  the  past  decade  as  the  champion  of  a  com- 
prehensive and  adequate  plan  for  peace. 
Many,  indeed,  have  uttered  impeccable  gen- 
eralities as  to  the  need  for  the  rule  of  law 
In  world  affairs.  But  among  the  world's 
statesmen,  only  former  Prime  Minister  Clem- 
ent Attlee  has  persistently  called  for  the 
definite  world  institutions  upon  which  en- 
forceable world  law  must  be  based. 

This  dearth  of  leadership  is  no  accident, 
for  it  derives  from  a  lack  of  preseiire  from 
the  peoples  themselves,  which  in  turn  de- 
rives from  insufflcient  understanding  of  the 
requirements.  In  short,  the  price  of  peace  la, 
I  believe,  nothing  less  than  far  more  enlight- 
ened electorates  in  many  nations,  and,  to 
that  end.  a  far  greater  effort  to  educate  the 
peoples  as  to  the  basic  requirements  for  a 
disarmed  and  ordered  world. 

Adlai  E.  Stevenson  said  on  Blarch  23,  1964, 
that  since  "the  sheer  arbitrament  of  force  la 
no  longer  possible"  the  world  seems  to  be 
"groping"  for  a  peace  which  is  "secure  In  Jua- 
tice  and  ruled  by  law."  This  is  doubtleaa 
true  but  it  Is  also  true  that  the  world  can 
"grope"  indefinitely  for  such  a  peace  unless 
there  is  sufficient  knowledge  and  clarity  of 
mind  to  recognize  the  means  whereby  alone 
genuine  peace  can  be  achieved.  As  I  have 
tried  brlefiy  to  demonstrate,  the  two  Indis- 
pensable means  are  on  the  one  hand  total, 
rather  than  partial,  national  disarmament 
and.  on  the  other,  an  effective  system  of  en- 
forceable world  law. 

Finally,  I  believe  that  to  achieve  this  goal 
is  primarily  the  task  of  the  younger  genera- 
tion, since  most  older  people  seem  to  be  too 
set  in  their  ways  to  be  capable  of  the  new 
and  revolutionary  thinking  which  Is  required. 
On  this  score.  Prof.  Louis  B.  Sohn  and  I  re- 
cently received  a  letter  from  a  high  school 
senior  which  gives  me  hope.  She  was  good 
enough  to  commend  our  book  "World  Peace 
Through  World  Law,"  which  is  based  upon 
the  principles  set  forth  in  this  article.  Then 
she  added :  "I.  and  the  millions  of  others  my 
age,  have  never  known  peace,  except  one  of 
terror.  •  •  •  It  is  a  fine  feeling  to  know  that 
clear  thinking  still  exists,  and  that  there  Is 
hope  that  peace  shall  someday  reign." 

Without  the  hard  study  and  lucid  thought 
revealed  by  this  letter,  the  search  for  peace 
can  go  on  indefinitely  without  success.  But 
if  there  are  enough  young  people  with  the 
will  and  ability  to  study  as  hard  and  thlni 
as  clearly  as  this  girl,  they  can  have  genuine 
peace  in  their  time. 


THE  ALASKA  EARTHQUAKE  DISAS- 
TER AND  WHAT  IS  BEING  DONE 
ABOUT  IT 

Mr.  GRUENINa.  Mr.  President,  cm 
able  colleague,  Clinton  P.  Anderson,  wm 
appointed  by  President  Johnson  to  mm 
the  Alaska  Reconstruction  Comm^on- 
It  is  composed  of  the  heads  of  Federw 
executive  agencies  and  a  correspondtfj 
number  of  executives  from  the  A1M»» 
State  government  appointed  by  Alft»»» 
Gov.  William  A.  Egan. 
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Under  Senator  Anderson's  dynamic 
leadership,  the  Commission  has  mobilized 
the  resources  of  the  various  executive 
departments  to  ascertain  the  diverse 
ways  in  which  their  services  may  be  ex- 
panded or  modified  to  meet  the  condi- 
tions brought  about  by  the  unprece- 
dented earthquake  and  tidal  wave  dis- 
aster that  struck  Alaska  on  March  27. 

Senator  Anderson,  who  is  already 
heavily  burdened  with  his  other  sena- 
torial commitments,  has  worked  unceas- 
ingly since  his  appointment.  He  visited 
Alaska  earlier  this  week  to  inspect  the 
damage  caused  by  the  earthquake,  to  get 
at  firsthand  the  reactions  of  the  Alaskaiis 
who  have  been  economically  impaired  by 
this  disaster  and  to  report  to  them  his 
program  for  their  rehabilitation.  He 
addressed  the  Anchorage  Chamber  of 
Commerce  on  April  27  and  gave  a  com- 
prehensive and  hopeful  account  of  his 
purposes  and  of  the  activities  of  the 
Presidential  Commission  which  he  heads. 

I  ask  unanimous  consent  that  this 
speech  be  printed  at  this  point  in  my  re- 
marks. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RniAKKS  OF  Senator  Clinton  P.  Anderson 
Before  Anchorage  Chamber  of  Commerce, 
Anchorage,  Alaska,  Aprh.  27,   1964 

It  was  14  years  ago  this  week  that  I  had 
the  privilege  of  presiding  over  hearings  of 
the  Senate  Committee  on  Interior  and 
Insular  Affairs  on  statehood  for  Alaska.  We 
lud  a  very  fine  group  of  witnesses  including 
aufxsT  Gruenino,  who  was  then  the  terri- 
torial Governor,  Bob  Bartlett,  then  your 
Delegate  in  the  House  of  Representatives, 
ind  the  then  Governor,  Etorl  Warren,  of  Cali- 
(ofsla.  And  there  were  many  fine  citizens 
trom  Alaska. 

At  one  point  in  those  hearings,  I  ques- 
tioned the  language  In  the  bill  which  pro- 
Tided  for  payments  to  your  conunon -school 
fund  from  proceeds  from  the  national  for- 
«it«.  It  was  In  the  bill  as  it  came  over  to 
lu  from  the  Hotise.  I  favored  statehood,  but 
I  certainly  would  have  been  derelict  in  my 
nsponsiblllty  as  a  Member  of  Congress  If  I 
had  not  raised  questions  and  sought  the  kind 
of  clarification  that  is  essential  to  the  legis- 
lUlve  process.  Yet,  there  seemed  to  be  a 
feeling  that  we  should  Just  accept  the  House 
bill  or  be  guilty  of  blocking  statehood. 

When  the  proposal  for  the  Eklutma  proj- 
ect was  before  us,  I  read  every  line  of  the 
«Port  and  I  tried  to  get  the  bill  reported 
f»Torably.  That  project  has  been  In  being 
for  «ome  time  now,  and  it  has  been  of  real 
'»lue  to  this  area.  But  we  did  have  to  ask 
quertions  about  It. 

What  I  am  trying  to  say  Is  that  history 
1««  a  way  of  repeating  itself.  I  am  again 
««klng  questions — and  am  up  here  asking 
"«w— but  inquiry  shotUd  not  be  taken  for 
«»tlllty.  Nor  should  the  absence  of  haste 
^the  enactment  of  unusual  new  programs 
w  Interpreted  as  a  lack  of  sympathy  or  as 
*>-nothlngne8s. 

I  Imagine  that  if  this  were  a  road  com- 
Pwy  doing  Dickens'  "A  Christmas  Carol," 
•«>»  persons  would  quickly  cast  me  in  the 
W  of  Scrooge,  In  fact  I  have  had  letters 
•0  classifying  me. 

8ame  newspaper  reports  have  portrayed  me 
?««t  role.  But  I  wish  the  record  to  be 
"jolutely  clear.  My  responsibility— as  set 
««th  by  the  President  of  the  United  States— 
"  w  speed  the  recovery  of  your  State  with 
*•  objective  of  making  Alaska  an  ever  bet- 
*  place  to  Uve  and  work  than  it  was  before 
*•  tragedy  of  last  month.    I  would  not 


have  wanted  to  come  up  here  if  we  weren't 
already  well  along  toward  that  goal. 

Let  me  say,  however,  that  it  would  be  a 
sharp  break  with  precedent  If  the  President's 
Commission  would  recommend  that  there  be 
a  wholesale  assumption  by  the  Federal  Gov- 
ernment of  the  full  obligations  of  anyone 
who  suffered  loss  of  a  home  or  a  business  in 
the  earthquake.  I  doubt  that  Congress 
would  be  overly  receptive  to  such  a  proposal. 
The  Federal  Commission  fully  appreciates 
the  severity  of  the  blow  that  the  economy  of 
Alaska  suffered  from  the  earthquake  and 
tides.  Alaska  was,  hit  at  a  time  when  your 
economy  is  still  not  fully  developed  and  is 
rather  narrowly  based. 

Long  before  a  program  of  Federal  disaster 
relief  was  created.  American  cities  were  dev- 
astated by  natural  disaster  of  terrible  pro- 
portions. The  great  fire  that  swept  Chicago 
in  1871  claimed  250  lives  and  did  $196  mil- 
lion damage  to  property  and  left  60  Insur- 
ance companies  bankrupt.  The  earthquake 
and  fire  of  1906  snuffed  out  450  lives  in  San 
Francisco  and  destroyed  about  $400  million 
in  property.  The  1938  hiuricane  that  swept 
through  New  England  did  $300  million  dam- 
age and  left  660  dead. 

All  that  was  before  Public  Law  875,  which 
established  a  program  of  Federal  assistance 
to  disaster  areas,  was  enacted. 

Then  came  the  1951  floods  which  destroyed 
or  left  uninhabitable  over  8,300  homes  in 
Kansas  alone. 

The  hurricane  of  1955  cost  nearly  200  lives 
In  six  Eastern  States  and  total  damages  were 
estimated  at  $650  million. 

I  could  cite  other  events  In  this  tragic 
chronology.  My  point  is  that  in  these  dis- 
asters the  Federal  Government  moved  in  and 
played  a  vital  part  in  restoration.  But  there 
were  limits  to  what  it  could  do.  No  blank 
check  was  written  to  recoup  private  losses. 
I  am  sure  that  you  are  well  acquainted 
with  some  of  the  existing  programs  which 
are  going  to  be  of  major  benefit — Indeed, 
already  are  of  aid  in  recovery.  The  Small 
Business  Administration,  the  Veterans'  Ad- 
ministration, the  Farmers  Home  Adminis- 
tration, the  Housing  and  Home  Finance 
Agency  and  the  Bureau  of  Commercial  Fish- 
eries aie  making  loans,  granting  forebearance 
and  making  other  adjustments  because  of 
the  disaster. 
But  that  is  not  enough. 
President  Johnson,  you  will  recall,  asked 
Congress  for  a  $50  million  supplemental  ap- 
propriation for  the  disaster  fund — primarily 
for  assistance  to  Alaska.  In  little  more  than 
hours,  Congress  voted  those  funds.  That  is 
Just  one  measure  of  the  awareness  in  Wash- 
ington of  what  took  place  here  on  Good 
Friday. 

On  Saturday  the  President's  recommenda- 
tion for  extension  of  the  transitional  grants 
beyond  the  scheduled  expiration  this  sum- 
mer was  introduced  In  .Congress  by  Senator 
Jackson  and  I  am  a  cosponsor.  I  think 
there  will  be  favorable  action  on  this.  The 
first  hearing  may  be  May  4.  And  the  $22,- 
500,000  the  bill  authorizes  will  be  of  marked 
help  to  your  State  and  local  governments. 

Also  on  the  legislative  front,  the  House 
Committee  on  Merchant  Marine  and  Fish- 
eries has  ordered  reported  out  a  blU  that 
will  enable  Alaskans  who  lost  their  fishing 
boats  to  charter  replacement  vessels  on  very 
favorable  terms.  A  few  phone  calls  helped 
speed  that  bill  along  and  I  know  that  the 
leadership  in  the  House  will  call  up  the  bill 
as  soon  as  possible. 

I  do  not  anticipate  any  problems  in  the 
Senate  on  this  measure.  The  Senate  has 
already  passed  the  basic  bill  and  will,  I  am 
hopeful,  accept  the  aooendments  of  the 
House. 

The  drydock  which  the  Navy  moved  to 
Kodlak  from  San  Diego  Is  ready  to  take 
aboard  damaged  fishing  boats  for  repairs  by 
private  buUders.    There  was  some  question 


as  to  whether  private  boats  could  be  repaired 
by  private  boatyards  using  a  Navy  vessel. 
We  simply  told  the  Navy  to  move  full  steam 
ahead  with  getting  the  drydock  to  Kodlak 
and  the  policy  issues  would  be  resolved. 
They  have  been. 

This  is  a  small — but  important — example 
of  how  we  have  been  cutting  through  red- 
tape  in  behalf  of  the  49th  State. 

Also  in  the  legislative  area,  the  full  Senate 
Interior  Committee  held  2  days  of  hearings 
on  the  bill  to  provide  retroactive  earthquake 
insurance  to  Alaska.  The  committee  will 
meet  again  to  hear  more  witnesses  on  May 
4.  Contrary  to  some  views,  I  believe  this  pro- 
posal represents  a  substantial  new  venture 
for  the  Federal  Government  and  a  imique 
change  in  the  concept  of  Insurance.  Even  if 
there  were  no  long  debate  in  the  Senate  on 
civil  rights  to  hobble  major  legislation,  the 
fate  of  this  measure  would  be  doubtful. 
There  are  States  which  have  been  hit  in 
recent  years  by  severe  fioods  and  hurricanes. 
The  Senators  from  those  States  are  waiting 
in  the  wings  to  get  some  kind  of  retroactive 
protection  for  their  people. 

I  am  not  prejudging  the  insurance  meas- 
ure. But  I  want  you  to  understand  the  basis 
for  my  questions. 

The  Federal  Commission  has  submitted  a 
unanimous  recommendation  relative  to  cer- 
tain stretches  of  the  Alaska  Railroad.  Next 
Friday,  the  Commission  will  meet  and  I  hope 
we  will  be  in  a  position  to  recommend  addi- 
tional legislation  affecting  your  State,  par- 
ticularly in  the  area  of  lending  programs. 

The  President,  the  Pederai  Commission  and 
all  of  us  who  are  deeply  concerned  with  the 
State  and  national  problem  created  by  the 
disaster  are  looking  at  every  avenue  that  may 
lead  to  additional  help.  I  completely  under- 
stand how — in  an  hour  of  acute  need — people 
look  around  to  see  what  possible  sources  of 
funds  might  be  available  to  assist  Alaska. 
Statements  have  been  made  by  some  persons 
that  one  of  these  sources  should  be  the  sav- 
ings from  a  sharply  reduced  foreign  aid 
budget.  Those  who  advocate  sucji  action 
say  "charity  begins  at  home."  I  would  not 
quarrel  with  that  general  philosophy.  I  have 
not  always  been  pleased  with  foreign  aid.  and 
I  did  not  come  to  Alaska  to  defend  the  over- 
sea assistance  program. 

Foreign  aid,  frankly,  has  been  used  to  prop 
up  shaky  governments  which  might  better 
have  fallen  and  build  projects  which  never 
should  have  been  built.  But  foreign  aid  has 
also  served  America's  interest  by  reducing 
the  risk  of  violence,  chaos,  and  Instability  in 
many  Important  areas  of  the  world.  If  you 
pitch  your  whole  case  on  opposition  to  that, 
you  automatically  enlist  against  your  needs 
those  who  have  a  strong  attachment  to 
building  up  a  more  peaceful  world  by  bolster- 
ing free  governments. 

It  is  interesting  that  one  of  the  criticisms 
of  foreign  aid  is  that  Jt  is  not  tightly  super- 
vised by  the  United  States  and  so  money  Is 
wasted.  I  wonder  If  Alaska  really  wants 
Federal  assistance  for  the  private  side  of 
its  economy  with  close  Fe<Jeral  supervision 
as  to  how  the  funds  would  be  used?  How 
large  a  voice  should  Washington  have  in  the 
affairs  of  Juneau?  How  much  should  it 
dictate  to  the  elected  officials  of  Alaska? 
This,  it  seems  to  me.  would  be  a  basic  ques- 
tion to  be  resolved. 

I  have  been  in  Washington  long  enough 
to  know  that  the  funds  cut  out  of  one 
program  do  not  necessarily  get  assigned  to 
some  other  urgent  need.  So.  I  do  not  think 
your  salvation  rests  on  a  fight  for  a  reduc- 
tion in  foreign  assistance. 

I  have  also  heard  proposals  that  the  Snoall 
Business  Administration  reduce  its  Interest 
rates  below  3  percent  to  be  In  line  with 
foreign  aid  interest  charges.  On  Thursday, 
at  the  last  Federal  Commission  meeting, 
Mr.  Foley,  the  Administrator  of  the  Small 
Business  Admin istratlon^-an  agency  which 
has  been  doing  a  fine  Job  here — spelled  thla 
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appear   that  the  Federal   Oovemment  Is  a 
senior  financial  partner  In  Alaska. 

Additionally,  the  Federal  Government  Is 
the  largest  single  employer  in  Alaska — and 
that  is  a  very  mixed  blessing  to  toe  sure. 
Some  16,700  civilians  are  employed  here  by 
the  Federal  Government.  And  Alaska  has 
the  highest  concentration  of  military  per- 
sonnel compared  with  total  population  of  any 
State — some  32.000  In  uniform.  Thus,  the 
combined  total  of  Federal  emplosrment — In 
the  neighborhood  of  46.000 — presents  a 
staggering  figure  In  relation  to  the  State 
population  and  total  employment. 

I  am  sure  that  I  say  only  what  you  are 
aware  of — that  the  economy  of  this  State  Is 
going  to  be  effected  by  changes  in  the  de- 
fense policies  of  OMi  Government.  Changes 
in  military  technology  could  well  have  a 
significant  Impact  on  Alaska — as  is  the  case 
In  many  other  States. 

Coming  from  a  State  with  large  air  bases 
and  nuclear  weapons  installations,  this  par- 
ticular problem  is  not  foreign  to  me.  I  have 
been  urging  my  own  State  to  plan  for  a 
future  In  which  defense  needs  are  going  to 
be  altered  considerably. 

I  think  these  considerations  were  part  of 
your  thinking  some  time  back  when  your 
Governor  and  congressional  delegation  pro- 
posed a  cooperative  Federal-State  develop- 
ment effort.  Tour  officials  sought  a  device 
which  would  hasten  economic  development 
of  this  great  State.  President  Johnson  en- 
dorsed the  proposal  and  the  wheels  began 
tiirning  to  implement  the  recommendation. 
For  one  reason  or  another,  however, 
actual  establishment  of  the  Joint  agency  was 
delayed.  Then  came  the  agony  of  March 
27,  and  with  some  changes  in  the  original 
proposal,  a  Federal  Reconstruction  and  De- 
velopment Planning  Commission  for  Alaslca 
was  created  by  order  of  President  Johnson. 
It  has  been  working — and  working  hard — 
in  behalf  ol  Alaska  and  the  best  interests 
of  the  other  49  States.  We  have  operated  in 
close  association  with  your  State  people,  par- 
ticularly Governor  Egan.  We  are  going  to 
be  making  headway.  I  am  confident,  in  as- 
sisting you  in  charting  your  long-term 
development. 

But  while  I  devote  nearly  full  time  to  this 
matter,  I  am  not  interested  in  making  it  a 
permanent  career.  That  is  why  we  are  mov- 
ing deliberately  to  have  our  final  recom- 
mendations to  the  President  ready  by  late 
siunmer.  In  the  meantime,  while  we  right- 
fully must  take  time  to  ^uke  sound  Judg- 
ments on  broad  policy  questions,  the  work 
of  reconstruction  goes  forward. 

I  invite  every  Alaskan  to  Join  in.  There 
is  constructive  work  to  be  done  and  far- 
reaching  plans  to  be  made.  Tou  should 
want — and  have — a  part  in  that.  You  will 
find  me — and  the  other  Commission  mem- 
bers— ready  to  work  long  and  hard  for  a 
better  and  more  prosperous  Alaska.  I  wel- 
come you  to  that  endeavor. 

Mr.  GRUENING.  Mr.  President,  in 
one  respect,  I  find  myself  in  disagree- 
ment with  a  passage  in  Senator  Ander- 
son's speech.  That  is  where  he  quotes 
the  comments  of  the  Administrator  of 
the  Small  Business  Administration,  Mr. 
Eugene  Foley.  Mr.  Foley,  at  a  meeting 
of  the  Commission,  countered  my  pro- 
posal that  the  loans  to  Alaska  business- 
men who  had  suffered  economic  disaster 
be  made  at  the  same  rate  of  interest,  and 
on  the  same  terms,  as  the  development 
loans  the  United  States  has  been  making 
all  over  the  world.  The  terms  of  these 
loans,  for  foreign  borrowers,  under  our 
foreign  aid  program,  are  for  40  years, 
at  three-quarter  of  1  percent,  with  a 
10-year  postponement  of  repayment  of 
capital.  Many  of  these  loans  have  been 
made  to  the  private  sector.    They  have 


gone  to  create  or  rehabilitate  private  in* 
dustries. 

Mr.  Foley  was  under  the  impression 
that  these  loans  were  made  to  govern- 
ments and  therefore  did  not  provide  a 
precedent  for  the  Alaskan  situation. 

I  believe  Mr.  Foley  was  mistaken. 
While  it  is  true  that  many  loans  are 
made  to  governments,  the  recipient  for. 
eign  government  in  those  cases  merely 
act  as  a  conduit  by  which  the  loans  are 
then  funneled  to  private  industry,  in 
such  cases,  the  recipient  government 
takes  the  loan  at  three-fourths  of  i 
percent,  raising  the  amount  of  interest 
to  the  local  private  enterprise.  But  It 
is  the  United  States  that  is  making  the 
loan  at  three-fourths  of  1  percent,  and 
the  foreign  government's  take  of  an  in- 
tervening bV2  percent  or  whatever  it 
chooses  to  exact  does  not  alter  the  fact 
that  our  American  tax  dollars  are  being 
loaned  to  private  industries  abroad  at 
three-fourths  of  1  percent. 

But  there  are  also  plenty  of  examples 
which  I  have  cited  in  previous  insertions 
in  the  Record,  and  which  I  shall  cite 
again,  in  which  loans  at  three-fourths 
of  1  percent  were  made  directly  to  private 
industries  in  foreign  countries.  I  listed 
a  few  of  them  in  a  letter  to  the  SmaQ 
Business  Administrator,  Eugene  P.  Foley, 
which  I  inserted  in  the  Congressional 
Record  of  April  21. 

I  can  see  no  reason  why  such  terms 
should  not  be  afforded  the  Alaskan  eco- 
nomic victims  of  the  earthquake.  Other- 
wise, a  permanent  double  standard  would 
be  established,  under  which  we  feel  that 
we  are  unable  to  do  for  our  own  people 
what  we  have  done  and  continue  to  do 
abroad.  As  it  is  now,  the  Small  Business 
Administration,  under  its  Disaster  Loan 
Act,  is  lending  its  money  to  the  eco- 
nomic victims  of  the  earthquake  in  Alas- 
ka at  the  maximum  rate  provided  by  law, 
namely,  3  percent,  although  it  provides 
a  1-year  moratorium  on  Interest  and  5 
years  on  principal  repayment,  and  he 
can  consolidate  his  existing  bank  loan  at 
the  3  percent  rate.  The  act  is  specific  in 
that  it  establishes  that  money  shall  be 
loaned  at  a  rate  not  to  exceed  3  percent. 
It  sets  no  minimum  rate.  The  Adminis- 
trator has  informed  me  that  he  has  i 
right  to  set  the  interest  at  any  lesser  rate 
that  he  chooses. 

For  a  man  who  has  lost  his  business, 
the  building  that  housed  it,  and  the 
inventory,  and  still  has  a  loan  on  either 
or  both  at  the  bank,  the  difference  b^ 
tween  3  percent  and  three-fourths  of 
1  percent  may  well  be  the  difference  be- 
tween recovery  and  failure. 

Finally,  there  is  one  further  justiilca- 
tion  for  making  the  foreign  rate  available 
to  our  own  American  disaster  victims. 
The  rehabilitated  businessman  soon  b^ 
gins  to  pay  taxes  to  municipality,  State, 
and  Nation.  No  such  benefit  results 
from  the  foreign  loan. 

To  recapitulate.  Senator  Andersou 
quotes  Mr.  Foley  as  saying : 

Foreign  aid  loans  that  have  gone  to  prin«« 
Individuals  carry  6%  percent  Interest. 

Let  me  repeat  that  it  Is  the  forel^ 
government  which  has  interposed  w^ 
between  U.S.  generosity  and  its  three- 
fourths  of  1  percent  loan  to  take  the  ou- 
ference  between  three-fourths  of  1  ana 
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5^  percent  for  Its  own  use.  The  foreign 
government  pockets  the  difference. 

The  U.S.  Development  Loan  Agency 
could  doubtless — if  it  wished — stop  that 
practice,  but  it  leaves  this  to  the  discre- 
tion of  the  foreign  beneficiary  govern- 
ment. The  private  enterprise  abroad  ts 
expected  to  repay  its  government  in  soft 
currency  at  the  rate  that  government  has 
fixed,  but  that  foreign  government  is  ex- 
pected to  rei>ay  the  United  States  at  only 
three-fourths  of  1  percent  after  a  10- 
year  grace  period  on  the  principal.  Mr. 
Foley  was  not  fully  informed  of  the  facts 
about  our  foreign  aid  program,  and  I 
hope  that  he  will  now  see  the  Justice  of 
treating  American  disaster  victim  bor- 
rowers no  less  well  than  foreign  borrow- 
ers who  have  suffered  no  such  disaster. 

Otherwise,  we  shall  have  ofScIally 
established  what  to  me  is  an  inexcusable 
double  standard. 


SHOULD  THE  UNITED  STATES  IM- 
PORT 8,676.000  CATTLE  ANNUALLY? 

Mr.  MUNDT.  Mr.  President,  there  re- 
cently came  to  my  attention  a  letter 
written  by  Dave  Grasmick  of  radlio  sta- 
tion KOLT  in  Scottsbluff,  Nebr.,  which 
ieals  with  the  impact  of  meat  imports 
on  our  agricultural  economy.  I  ask 
ananlmous  consent  to  have  the  letter 
printed  in  the  Record,  and  I  commend  it 
to  all  Senators  as  "must"  reading. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Scottsbluff,  Nebr.,  April  J,  1964. 
Mr.  LB  J.  Trail  Boss, 
LSJ.  Ranch, 
JohTison  City,  Tex. 

DuR  Trao.  Boss:  This  letter  points  out 
wlut  meat  imports  really  mean.  Forgetting 
percentages  and  vague  references  to  how 
much  meat  imports  to  the  United  States  are 
up,  Just  what  do  these  Imports  mean  to 
American  cattlemen  In  terms  of  lost  markets? 

Starting  with  a  figure  of  1,885,400,000 
pounds  of  beef  and  veal  Imported  into  the 
United  States  In  1963,  an  equivalent  of 
3^60,000  cattle  have  been  replaced  by  Im- 
ported beef. 

Let's  go  back  beyond  this  figure  and  cal- 
culate that  also  replaced  are  4,010,000  cattle 
In  a  second  herd  needed  to  produce  3.25  mil- 
lion slaughter  cattle.  We  arrive  at  this  fig\ire 
on  the  basis  of  allowing  for  3,820,000  breed- 
ing cows  (figuring  an  85-percent  calf  crop), 
and  190,000  bulls  (figuring  1  bull  for  each 
30  cows). 

In  addition,  we  assume,  there  must  be  a 
third  herd  producing  replacements.  For  this 
we  allowed  450,000  2-year-old  cows  for  re- 
placement, 220,000  2-year-old  bulls  for  re- 
placement; 450,000  yearling  heifers  to  replace 
tl»  a-year-olds;  22,000  yearling  bulls  to  re- 
place the  2-year-old8:  450,000  heifer  calves  to 
«place  the  yearlings;  22,000  bull  calves  to 
replace  the  yearlings;  all  of  this  adds  up  to 
1.416,000  head  of  growing  cattle  to  replace 
the  second  herd. 

To  what  does  all  of  this  add  up?  Well, 
•*0.000  slaughter  cattle  replaced  by  the 
1963  Imports,  4.010.000  breeding  cattle  to  pro- 
duce the  3.25  million  slaughter  cattle,  and  1,- 
*16,0(X)  breeding  cattle  to  replace  the  second 
WW,  which  adds  up  to  a  grand  total  of  8,- 
'76,000  head  of  cattle  replaced  by  the  beef 
**^  veal  being  imported  at  the  1963  rate. 

Startling?    Yes,  but  we  don't  stop  there. 

Bow  many  acres  of  UJ3.  land  would  it  take 
«  produce  the  pasture,  hay.  and  grain  to 
■^tain  8,676,000  additional  cattle?  At  5 
*«■  per  head.  It  would  take  43380,000  aciM. 


Cattlemen  and  agribusiness  both  lose. 
First,  they  lose  because  Imported  beef  and 
veal  replace  U.S.  production.  UJ3.  producers 
are  losing  at  the  rate  of  3,250,000  cattle  mul- 
tiplied by  1,000  pounds  multiplied  by  25  cents 
per  pound  or  $812,400,000  annually.  And 
agribusiness  loses,  too. 

Second,  U.S.  producers  are  losing  becaxise 
1,885  million  poiinds  of  Imported  beef  and 
veal  helped  depress  the  live  value  of  every 
cattle  In  the  United  States  sold  for  slaughter. 
How  much?  Nobody  knows.  We  do  know 
that  28,100,000  cattle  slaughtered  in  1963 
multiplied  by  $35  per  head  is  another  loss  of 
$983,500,000.  A  total  loss  of  $1,796  million. 
Agribusiness  loses,  too. 

We  concede  that  part  of  the  reduced  In- 
come potential  which  XJS.  cattlemen  suffered 
during  1963  probably  was  caused  by  too  much 
U.S.  beef  and  other  meats,  and  partly  by  too 
many  cattle  of  too-heavy  weights.  But  we 
question  the  propriety  of  blaming  overpro- 
duction as  the  basis  of  the  cattleman's  low- 
price  troubles  through  much  of  1963  and  up 
to  the  present  time.  We  point  out  that  the 
supply  buildup  in  cattle  was  merely  a  reflec- 
tion of  desirable  increased  demand  and  that 
moving  to  meet  large  demand  was  a  proper 
move  by  cattlemen.  We  explain  overholding 
as  a  move  by  individual  feeders  to  protect 
their  investment  and  a  gamble  on  a  better 
price  that  did  not  pay  off  but  did  result  In 
too  many  heavy  cattle.  Neither  of  these  fac- 
tors might  have  operated  to  cause  the  price 
drop  without  the  11 -percent  Imports  piled  on 
top  of  our  production. 
Yours  truly, 

Dave  Orasmick, 
Farmer,  Rancher,  and 
KOLT  Radio  Farm  Director. 

F.S. — Things  are  critical  at  our  ranch,  cat- 
tle prices  are  low — we're  out  of  hay — and  it's 
too  early  for  grass. 


TWENTY-FIFTH  ANNIVERSARY  OF 
SERVICE  OF  FRANCIS  CARDINAL 
SPELLMAN 

Mr.  KEATINO.  Mr.  President,  on 
Monday,  May  4.  Francis  Cardinal  Spell- 
man,  Archbishop  of  New  York,  will  cele- 
brate two  memorable  anniversaries.  He 
will  celebrate  his  own  75th  birthday  and 
the  25th  anniversary  of  his  appointment 
as  Archbishop  of  New  York  by  Pope  Pius 

xn. 

Mr.  President,  Cardinal  Spellman's 
three-quarters  of  a  century  of  devotion 
to  spiritual  life  and  the  missions  of  the 
church,  culminated  by  his  leadership  of 
an  archdiocese  of  11/2  million  parishion- 
ers have  made  him  a  greatly  loved  and 
deeply  respected  figure  throughout  the 
cotmtry.  Bom  of  a  hmnble  family,  the 
oldest  of  five  children,  he  studied  at 
Fordham  University  and  the  North 
American  College  in  Rome.  One  of  the 
first  acts  of  Pope  Pius  xn  was  the  ap- 
pointment of  the  then  Bishop  Spellman 
who  had  served  as  the  first  American  in 
the  Vatican  Secretariat  of  State,  as  Arch- 
bishop of  New  York  to  succeed  Richard 
Cardinal  Hayes.  In  1946  Bishop  Spell- 
man  became  Cardinal  Spellman  in  rec- 
ognition of  his  strong  and  meaningful 
leadership  of  the  Catholic  community  In 
our  city. 

Mr.  President,  Cardinal  Spellman  as  an 
administrator  has  brought  new  support, 
and  valuable  guidance  to  the  operation 
of  thousands  of  Catholic  schools,  chari- 
ties, and  church  activities  under  his  Ju- 
risdiction. Cardinal  Spellman  as  a  spir- 
itual leader  has  brought  new  streiigth 
and   inspiration   to   millions.     Special 


mention  must  be  made  of  his  annual 
pilgrimac^e  overseas  to  visit  American 
servicemen  during  the  Christmas  season 
and  to  bring  to  all  comers  of  the  earth 
the  spiritual  joy  of  Christ's  coming. 

Mr.  President,  all  the  people  of  New 
York  regardless  of  religious  faith  will 
join  in  tribute  to  a  great  leader  and  a 
distinguished  American  as  he  celebrates 
three-quarters  of  ar  century  of  personal 
service  and  one-quarter  of  a  century  of 
leadership  In  New  York. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  srield? 

Mr.  KEATING.    I  yield. 

Mr.  PASTORE.  Mr.  President,  I  am 
glad  to  associate  myself  with  the  tributes 
which  have  just  been  paid  to  Cardinal 
Spellman  by  the  distinguished  junior 
Senator  from  New  York.  I  add  my  own 
personal  high  regard  for  Cardinal  Spell- 
man. 

Mr.  KEATING.  I  am  grateful  to  the 
Senator  from  Rhode  Island. 


SENECA  INDIANS 


Mr.  KEATINO.  Mr.  President,  yester- 
day, House  and  Senate  conferees  have 
met  to  hammer  out  a  bill  to  compensate 
the  Seneca  Indians  for  reservation  land 
which  has  been  taken  for  the  construc- 
tion of  the  Kinzua  Dam.  They  will  meet 
again  on  Wednesday  of  next  week. 

In  spite  of  the  fact  that  the  Senecas' 
land  will  be  flooded  in  October  they  have 
been  unable  to  complete  relocation  be- 
cause Federal  compensation  fimds  have 
been  held  up. 

The  House  passed  a  generous  bill,  but 
the  Senate  cut  the  compensation  figure 
in  half. 

Mr.  President,  Dick  Gale,  an  able 
member  of  Gannett  News  Service  Wash- 
ington Bureau,  lived  on  the  reservation 
at  Salamanca  for  a  week,  and  wrote 
three  articles  which  appeared  in  the 
Rochester  Times-Union  about  the  di- 
lemma of  the  Senecas.  The  articles  are 
a  graphic  presentation  of  the  problems 
and  frustrations  of  their  situation.  I  ask 
unanimous  consent  that  the  text  of  these 
articles  be  printed  at  this  point  in  the 
Record,  and  also  that  a  memorandum 
prepared  by  Walter  Taylor  of  the  Friends 
Committee,  which  analyzes  the  Senate 
bill,  be  printed  in  the  Record,  together 
with  a  resolution  adopted  by  the  Cat- 
taraugus County  Board  of  Supervisors. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Rochester   (N.Y.)    Times-Union. 

Apr.  16, 1964] 

Senecas  T^t  To  Clino  to  Indian  Wats 

(By  Dick  Oale) 

Salamanca. — ^The  cookhouse  on  the  Alle- 
gany Reservation,  where  Seneca  Indiana 
sometimes  celebrate  their  religious  festivals, 
has  a  massive  stone  fireplace  In  which  hangs 
a  huge  iron  kettle. 

But  the  cooking  is  done  on  a  modern  stove 
that  uses  bottled  gas. 

Similar  contrasts  can  be  found  throughout 
the  reservation  (one  of  two  held  by  the  Sen- 
eca Nation  In  southwestern  New  York)  as  it 
meanders  northeastward  from  the  Pennsyl- 
vania border  along  the  Allegheny  River. 

The  Allegany  Senecas  are  an  uneven  blend 
of  modem  Americana  and  the  distinctive 
echoes  of  their  tribal  past. 


9776 


his: 
¥  atch 


In  leM  than 
gbeny  Reserve^ 
away  much  of 
•8  It  forces 
homes  and 
life. 

At  the  sam( 
them  take  a 
tlonal  culture. 

No  signs  tel 
or  leaves  the 
Allegany  Re8e^vatlon 

The  Indian 
white  man's 
language,  eat 
his  cars,  and 
wars  on  televl4lon 

Most  of 
school  and 
dlan  Is  a  cltl4en 
titled  to  vote 
In  her  wars. 

Yet,  there 
some  not  so 
Reservation 
neighbors  who 
the  Klnzua  pi  sject 

The   most 
Senecas' 
reservation. 

"It  Is  a  way 
latlon. 

Btoffer,  chalrntan 
Ck>mmlttee, 
Senecas  are  til 


year,  the  Klnzua  Dam  (Alle- 

)   project  threatens  to  wash 

their  remaining  "Indlanness" 

aqout  500  of  them  out  of  their 

Into  a  aoth  century  way  of 


fur  her  I 


time,  however.  It  may  help 
I  tronger  grasp  on  their  tradl- 

...  the  stranger  when  he  enters 
n  UTOw  (less  than  2  miles  wide) 


Inhabitants  give  birth  In   a 

l^pital.  read  the  white  man's 

food,  wear  his  clothes,  drive 

his  version  of  the  Indian 


the:  a 


woik 


go  to  the  white  man's  high 

at  his  Jobs.     The  Seneca  In- 

of  the  United  States,  en- 

n  America's  elections  and  die 


a-e 


obvloiis  characteristics,  and 

dbvlous.  that  set  the  Allegany 

Ii  idians   apart   from  his   white 

are  also  being  dispossessed  by 

fundamental  difference   Is  the 
attac  unent  to  their  land  and  their 


•f 


sancti  lary, 


t'lld 


Anthropolog  Ists 
Inc  Ian 


a  ma  «rlal 


resei  vatlon 


and 


on» 


aver ige 


scr  mched 


"To  the 
tlon   Is 

tradition,  and 
Identity  as  an 

To   the   clt] 
Reservation  Is 
of  brush  and 
spersed   with 
by  unkempt 

Harry  Watt 
likes  the 

"If  I  want^ 
brush,  I  woulfl 
this  country 
what  I  like 
like." 

Space  Is 
abundance  on 
sites  now 
them  will  be 

Three  acres 
apartment 
of  Red  House 
getting  all 

The  Seneca  i 
tlon  Is  pertly 
the  nation  is 
ments,  not 
flooded  for  tb( 

"When  the 
promises  one 

To  the 
and  fishing, 
savoring  the 
firewood  at 

It   is   not 
freshly  painty 
The  typical 
or  unpalnted 
no  central 
side.     (But 
television  sets 

Nor  Is  the 
parable  to 
of  his 

Although 
vatlon  In  the 
any  size 
nonexistent. 
non-Indians. 

Mrs.  Mlrlaz 
Seneca  womefi 
native 
from  the 
year. 


Sececa 


thJ 
produc  ion 


rema  in 


CONGRESSIONAL  RECORD  —  SENATE 


May  1 


life  •  •  •  it  afforded  us  Iso- 

security,"     Mrs.     Dema 

of  the  Senecas'  Relocation 

Congressmen.     "Now   the 

ed  with  fear  and  anxieties." 

explain : 

the  land  of  the  reserva- 

segment  of  an  ancient 

the  basis  and  focus  for  his 

[ndlan." 

dweller's   eye,    the   Allegany 

far  from  prepossessing:  Miles 

second-growth  timber,  inter- 

:leared  land  largely  occupied 

( hacks  and  modest  houses. 

one  of  the  religious  chiefs, 

the  way  it  is. 

to  live  where  there  Is  no 

go  there."  he  explains.     "In 

ne  have  everything.     This  Is 

nobody  can  tell  me  what  I 


thing  the  Senecas  enjoy  In 

their  reservation.  Their  home- 

10  to  15  acres,  and  most  of 

i^oving  to  3-acre  plots  this  fall. 

might  be  all  outdoors  to  an 

dweller,  but  to  Deborah  Jones,  10, 

it  Is  "going  to  the  city  and 

up." 
'  attachment  to  his  reserva- 
responsible  for  the  fact  that 
giving  up  only  flowage  ease- 
tiitle  to  the  10.000  acres  to  be 
reservoir. 

water  Isn't  here.  Ill  be  back." 
qlder  of  the  tribe. 

the  land  Is  for  hunting 

or  exploring  by  children,  for 

hange  of  seasons,  for  having 

h4nd. 

lor 


the  neat  landscaping   and 

homes  of  modern  suburbia. 

home  may  have  tarpaper 

weathered  boards  outside  and 

or  even  running  water  In- 

nfodern  kitchen  appliances  and 

are  commonplace. ) 

Senecas'  love  of  his  land  com- 

farmer's  bond  to  the  source 


S  meca 


heat 


dilrying  flourished  on  the  reser- 

lOaO's,  only  two  dairy  farms  of 

Truck  farming  is  virtually 

The  gravel  pits  are  leased  to 


combi  Bad, 
Tus^aroras 


Lee,  one  of  the  dozen  or  so 

who  still  make  the  delicious 

had  to  buy  Indian  corn 

near  Niagara  Falls  last 


The  reservation  Indian's  peculiar  credit 
handicap  is  partly  responsible  for  the  de- 
cline of  dairying.  Since  any  foreclosed  land 
could  be  sold  only  to  another  Seneca,  banks 
have  been  unwilling  to  make  mortgage  loans. 

Legal  action  against  any  Indian  debtor  has 
been  possible  only  for  the  past  12  years. 
While  installment  credit  Is  now  common- 
ly accepted  In  Salamanca  stores,  old  habits 
die  hard. 

Franklin  John,  an  exception  to  the  rule 
(he  borrowed  money  In  the  process  of  be- 
coming the  reservation's  biggest  dairy  farm- 
er) .  put  It  succinctly: 

"The   Indian   doesn't   like   Investment." 

Senecas  also  dislike  working  Indoors  at  a 
machine  doing  repetitive  tasks,  concedes 
George  Heron,  president  of  the  Seneca  Na- 
tion and  its  $6,000-a-year  administration. 

Only  about  15  work  for  the  Fancher  Fur- 
niture Co.,  Salamanca's  largest  industry  with 
600  employees. 

Most  Senecas  tend  to  seek  outdoor  Jobs. 
About  100,  like  Heron  before  he  became  the 
administrator,  work  erecting  structural  steel. 
Others  are  employed  relocating  railroad  and 
utility  lines  in  connection  with  the  reser- 
voir project.     Some  cut  pljrwood. 

Although  the  white  community  regards 
many  Senecas  as  industrious,  employers  in- 
cline to  be  skeptical  about  others'  reliability. 
Senecas,  on  the  other  hand  have  some  feel- 
ing that  the  white  man  hires  his  own  first. 

Some  women  earn  money  making  and 
selling  typical  Indian  articles,  but  producing 
handicrafts  Isn't  a  major  occupation. 

Only  about  60  Senecas  have  any  skill  of 
that  sort.  The  principal  products  are  bas- 
kets woven  of  ash  splits  (it  takes  half  a  day 
to  weave  a  basket  selling  for  $5),  corn  husk 
dolls,  beadwork,  water  drums,  and  turtle 
rattles. 

The  area  as  a  whole  is  declining  economi- 
cally. Many  Indians  used  to  work  for  the 
Erie  Railroad,  which  has  closed  its  shops  in 
Salamanca.  The  unemployment  rate  among 
Senecas  runs  around  25  to  35  percent. 

More  than  half  of  the  young  Senecas  now 
finish  high  school.  Their  dropout  rate  is 
approximately  equal  to  their  white  class- 
mates at  Salamanca  Central  High  School. 

Their  record  of  continuing  education  be- 
yond high  school  Is  not  quite  as  good  as 
Salamanca's  white  graduates. 

The  question  of  integrating  into  the  white 
conununity  or  remaining  an  Indian  is  a  diffi- 
cult one  for  the  modern  Seneca.  One  in  four 
has  left  the  reservation. 

Mrs.  Rovena  Abrams,  deputy  clerk  of  the 
nation,  wants  her  twin  sons,  Bruce  and 
Brian,  17,  to  go  as  adults  "wherever  they  will 
be  happy  and  successful."  Their  immediate 
plans  are  to  enter  Jamestown  Community 
College  and  go  further  If  Congress  votes  a 
scholarship  fund. 

At  this  stage,  Mrs.  Abrams  observes  with 
satisfaction,  the  boys  play  with  both  Indian 
and  DeMolay  basketball  teams.  When  both 
teams  play  the  same  night,  the  Abrams  boys 
stick  with  the  Indian  team. 

The  Senecas,  some  of  whom  are  descended 
from  a  white  captive  of  frontier  days,  Peter 
Crouse,  have  always  accepted  the  white  man's 
association  and  influence  more  freely  than 
some  tribes. 

Discrimination  by  either  side  seems  slight, 
if  any,  in  present-day  Salamanca.  Mixed 
dating  by  high  school  students  isn't  the  gen- 
eral rule.  But  intermarriage  isn't  unknown, 
although  it  may  elicit  a  few  frowns. 

A  continuing  link  to  the  Indian  past  Is 
the  Longhouse  religion,  the  faith  of  Hand- 
some Lake,  a  prophet  who  appeared  after  the 
American  Revolution.  Estimates  of  the 
number  who  follow  It  range  between  100 
and  360. 

The  Longhouse  observances  center  on  fes- 
tivals at  planting  and  harvest  dates.  The 
telling  of  the  unwritten  religion  takes  up 
4  mornings  during  the  Seneca  New  Tear 


celebration.  Seneca  dances  are  held  in  the 
Longhouse  throughout  the  year. 

The  Allegany  Reservation  has  two  Presby- 
terian churches,  one  Baptist  church,  and 
two  churches  of  evangelical  domlnationj. 
The  Quakers,  who  have  befriended  the 
Senecas  for  nearly  200  years,  aren't  repre- 
sented. 

Even  for  those  who  have  turned  to  Chris- 
tianity. Handsome  Lake  still  exerts  a  pull  to 
the  past,  his  followers  claim. 

"People  respect  Indians  that  are  Indlanj," 
asserts  Handsome  Lake  Leader  Harry  Wat^. 

The  Seneca  tongue,  spoken  by  an  estimated 
75  percent  of  the  nation.  Is  a  more  enduring 
reminder  of  the  tribal  past  than  religion, 
handicrafts  or  eating  habits.  But  the  Ion 
of  the  only  Indian  elementary  school  on  the 
Allegany  Reservation  because  of  the  reser- 
voir may  eventually  hasten  the  disappear- 
ance of  the  language. 


[From  the  Rochester  (Minn.)  Times  Union, 
Apr.  16.  1964] 

Dispossessed  but  Uncrushed:  SEmcAS  Sto- 
ical About  U.S.  Delay  op  Funds 

(The  struggle  of  a  small  band  of  Seneca 
Indians  against  a  Federal  flood  control  proj- 
ect threatening  their  reservation — despite  a 
1794  treaty  guaranteeing  the  lands — hu  en- 
gaged the  attention  of  many  Americans  for 
nearly  10  years.  Here  is  the  second  article 
In  a  three-part  report  on  the  situation  by  a 
reporter  who  spent  a  week  on  the  reserri- 
tlon.) 

(By  Dick  Gale) 

Salamanca. — A  different  kind  of  people, 
faced  with  the  frustrations  confronting  tbe 
Seneca  Indians  over  the  Allegany  Reservoir 
project,  might  be  demonstrating  in  the 
streets. 

The  Senecas  have  had  to  cope  with  broken 
promises,  with  the  conflicts  and  cumber- 
someness  of  Federal  bureaucracy,  with  com- 
plex legal  and  engineering  problems,  and 
with  the  political  customs  and  antagonism! 
of  Congress  and  the  Presidency. 

The  Indians  lost  their  major  battle  6  yean 
ago,  when  the  U.S.  Supreme  Court  ruled  that 
Congress  had  lawfully  exercised  the  right  of 
eminent  domain  in  taking  the  land  despite 
the  guarantees  of  a  1794  treaty. 

Since  then,  the  Senecas  have  had  to  com- 
bat time  in  efforts  to  recoup  something. 
While  attention  to  their  problems  progressed 
by  fits  and  starts,  construction  of  the  1107 
million  Klnzua  Dam  advanced  steadily  after 
the  groundbreaking  early  in  1960. 

Four  years  later,  with  less  than  6  months 
to  vacate  the  homes  of  about  500  Indians, 
the  Senecas  have  no  access  roads  to  their  two 
relocation  sites,  no  water  supply  for  the  new 
settlements,  and  almost  no  money  to  build 
more  than  100  new  homes. 

But  the  Senecas  remain  reserved  and 
stoical  about  the  imminent  crisis.  Tension 
rarely  shows. 

They  employed  expert  legal  and  en^eer- 
Ing  assistance  to  present  their  case  against 
the  dam.  When  that  proved  unavailing, 
they  began  to  prepare  their  own  altematlw 
plans,  with  the  help  of  Sidney  Carney,  the 
Bureau  of  Indian  Affairs  agent  at  Sala- 
manca, and  Walter  Taylor,  representative 
of  the  Philadelphia  Quakers. 

Although  President  Kennedy  directed 
Federal  agencies  In  1961  "to  take  every  action 
within  their  authority  to  assist  the  Seneca 
Nation  and  its  members  who  must  be  re- 
located," the  Indians  have  been  leas  than 
happy  with  their  treatment. 

The  Corps  of  Engineers,  which  Is  buUdln* 
the  dam.  Is  the  major  target  of  compl»u»- 

"The  corps  Is  only  cooperative  because 
they  have  to  be."  asserts  George  D.  Hew"; 
president  of  the  Seneca  Nation.  "^'J*^ 
had  to  holler  aU  the  way  to  the  www 
Hotise."  ,^ 

The  Indians  claim  that  the  corps,  wiu« 
paying  the  Pennsylvania  Railroad  »20  miuw" 
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for  a  30-mlle  branch  line  In  1960,  has  dragged 
Its  feet  in  settling  with  the  Senecas. 

The  corps  says  the  quick  settlement  with 
the  railroad  was  dictated  by  the  necessity 
of  abandoning  the  branch  line  before  con- 
rtruction  could  begin. 

With  the  Indians  the  story  has  been 
different. 

Last  July,  Representative  John  P.  Satlob. 
Bepubllcan,  of  Pennsylvania,  noted  that  only 
280  of  the  450  Seneca  tracts  had  even  been 
appraised  by  the  corps. 

The  Seneca  Nation  had  its  appraisals  ready 
tn  February  1963,  but  the  corps  wasn't  ready 
to  negotiate  until  last  fall,  the  Indians  con- 
tend. 

The  Senecas'  demand  for  a  rehabilitation 
funds  delayed  negotiations,  the  corps  replies. 
The  complaint  of  a  pressing  need  for  relo- 
cation money  is  unjustified,  according  to 
corps'  representatives  in  Washington,  because 
lU  million  was  deposited  with  the  Federal 
court  in  Buffalo  as  condemnation  was  exer- 
cised and  that  money  Is  available  "any  time 
they  want  It." 

The  corps'  position  is  not  borne  out  by  the 
experience  of  several  white  property  owners 
on  the  reservation,  who  are  not  Involved  In 
congressional  action. 

Mrs.  Raymond  Costello,  operator  of  a 
grocery  at  Red  House  for  12  years,  agreed  to 
the  corps'  price  for  her  business  last  Octo- 
ber. Promised  payment  in  90  days,  she  was 
itill  waiting  in  April.  Others  reported 
similar  "nmarounds." 

Even  if  the  $1.2  million  were  Immediately 
ivailable,  the  sum  would  be  too  little. 

The  $1  million  for  housing  in  the  reha- 
bilitation fund  is  essential  to  finance  a  semi- 
socialistic  program  designed  to  give  every 
dispossessed  Seneca  an  adequate  home. 

In  essence,  the  housing  plan  permits  each 
Seneca  homebwner  being  evicted  to  put  the 
amount  received  for  his  house  into  a  com- 
mon fund  and  get  In  return  a  house  big 
enough  for  his  family. 

The  housing  subsidies  will  be  based  on  a 
illding  scale,  so  that  the  Seneca  losing  a 
12,500  house  will  have  somewhat  more  to 
put  in  on  a  new  house  than  the  owner  of 
a  11,000  home,  assuming  their  families  are 
tbe  same  size. 

The  houses  will  be  erected  on  two  sites 
still  lacking  roads  and  water :  Jimersontown, 
about  200  acres  off  Route  17  near  Salamanca; 
ind  Steamburg,  about  250  acres  several  miles 
from  the  city  on  the  Steamburg-Quaker 
Bridge  road. 

Some  sort  of  subsidy  is  obviously  neces- 
sary. Of  the  138  houses  to  be  taken,  more 
than  half  are  valued  at  less  than  $3,000. 
Fifteen  are  worth  less  than  $1,000.  Replace- 
ment at  that  price  Is  patently  Impossible. 

Aside  from  its  problems  with  the  Corps 
of  Engineers  and  with  Internal  politics,  the 
Seneca  Nation  has  had  Its  ups  and  downs 
with  other  governmental  bodies: 

The  Bureau  of  Indian  Affairs  has  provided 
the  capable  assistance  of  Carney,  an  Okla- 
homa Indian  assigned  to  Salunanca  after 
the  Klnzua  crisis  developed.  But  the  Bu- 
reau's lack  of  vigor  in  pushing  for  extra 
compensation  to  the  Senecas  has  drawn  some 
congressional  fire. 

The  Community  Facilities  Administration 
authorized  $306,000  for  public  water  supply 
•ystems  but  rejected  an  application  for 
W40,000  to  erect  conununity   buildings. 

The  New  York  State  Legislature  Is  pro- 
viding $625,000  for  a  new  elementary  school 
to  replace  the  Allegany  Reservation  school. 

The  Senecas,  however,  are  still  battling  the 
State  in  court  over  the  Southern  Tier  Ex- 
PWMway,  which  would  replace  two-lane 
^te  17  from  Blnghamton  to  the  western 
•od  of  the  through  way. 

'^  Indians  complain  that  the  express- 
•*y  will  cut  the  remaining  part  of  the  reser- 
Htlon  in  two,  severely  limit  access  by  car 
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and   block    pedestrians   crossing    from   one 
part  to  another. 

[From  the  Rochester    (N.Y.)    Times-Union, 

Apr.  17.  1964] 

Happy  Ending  Soxtoht:    Senecas  Hope  pob 

Tourists,  Industry 

(By  Dick  Gale) 

Salabcanca. — The    future    of    the    Seneca 

Nation  of  Indians  lies  In  the  hands  of  a 

Senate-House  conference  committee. 

A  "happy  ending"  to  7  years  of  uncer- 
tainty for  the  Senecas  could  be  a  Williams- 
burg-type  Iroquois  restoration  and  other 
tourist  attractions  providing  employment  for 
1,126  and  an  Industrial  park^reatlng  3,300 
Jobs. 

The  other  extreme  could  lead  to  an  even- 
tual end  of  the  Senecas'  reservations,  pro- 
viding little  more  than  relocation  funds  with 
recreation  and  industrial  development.  If 
any,  on  a  small  scale.  ^ 

The  rosy  prospect  Is  advanced  by  a  $20 
million  authorization  bill  adopted  unani- 
mously by  the  House  of  Representatives. 

The  austere  future  is  mirrored  In  a  $9.1 
million  measure  passed  without  dissent  by 
the  Senate. 

The  question  before  the  conference  com- 
mittee: Should  the  Seneca  Nation  get  $20 
million  and  a  chance  for  a  better  future,  or 
should  the  Indians  get  only  $9  million  and 
probable  continuation  on  the  lower  end  of 
the  economic  scale? 

Chances  are  Congress  will  produce  a  com- 
promise in  the  dollar  figure  and  thus  point 
the  Senecas*  future  course  somewhere  be- 
tween those  extremes. 

In  their  fight  for  something  better,  the 
Senecas  have  strong  support  from  their 
white  neighbors. 

With  few  exceptions,  Salamanca  and  Cat- 
taraugus County  are  solidly  In  back  of  the 
$20  million  bill.  The  Salamanca  City  Coun- 
cil, the  county  board  of  supervisors  and 
the  area  AFL-CIO  Council  all  endorse  the 
big  rehabilitation  fund  for  the  Senecas. 

This  attitude  admittedly  has  a  large 
amount  of  self-interest.  The  $20  million 
would  boost  the  depressed  area,  and  Senecas 
couldn't  fill  all  the  new  Jobs  envisioned. 

Yet  there  are  a  number  of  factors  that 
could  conceivably  lead  to  white  resentment 
of  the  "bonus"  In  prospect  for  the  Senecas. 
Some  feel,  for  example,  that  the  Indians 
haven't  made  good  use  of  their  land  and 
will  quite  likely  dissipate  any  Government- 
financed  opportunities. 

The  Senecas  pay  no  school  or  property 
taxes  on  reservation  land.  They  avoid  Fed- 
eral and  State  Income  taxes  to  some  extent 
because  of  their  protected  status. 

All  land  In  the  city  of  Salamanca  and  five 
smaller  villages  is  leased  from  the  Seneca 
Nation.  The  cost  is  low  $1  to  $2  a  year  for 
most  parcels — but  can  rise  to  2'^  percent 
of  assessed  valuation  if  the  property  Is  sold 
or  the  rent  becomes  delinquent. 

The  maximum  Is  only  $20  annually,  and 
the  total  Is  only  around  $11,000  a  year.  But 
some  residents  think  (proof  Isn't  offered) 
that  the  lease  problem  may  have  encouraged 
some  businesses  to  leave  or  discouraged  oth- 
ers from  coming  in. 

Despite  these  potential  sources  of  irrita- 
tion, resentment  of  the  Senecas'  privileged 
position  and  their  possible  "windfall"  from 
the  Klnzua  project  Is  surprisingly  slight. 

The  Salamanca  Board  of  Trade's  executive 
director,  Michael  McGurn,  says: 

"I  think  It's  a  pity  the  way  those  poor 
people  are  being  treated." 

Even  those  whites  who  stand  to  lose  rel- 
atively more  than  the  average  Seneca  and 
to  be  paid  considerably  less  favor  a  big  re- 
habilitation fund. 

No  one  in  the  land  of  the  Senecas  orig- 
inated the  Idea  that  their  reservations  should 
be  dissolved. 


A  directive  that  the  Senecas  submit  with- 
in 2  years  "A  plan  for  the  disposition  and 
tise  of  Its  land  and  other  cussets  so  that  the 
Federal  Government  may  withdraw  from  su- 
I}ervlslon  of  the  tribe"  was  put  In  the  Sen- 
ate version  of  the  compensation  bill  by  Sen- 
ator Peter  H.  Dominick,  Republican,  of  Col- 
orado. 

The  Senecas  fear  this  will  lead  to  the  sale 
of  land  to  non-Indians  and  thus  Insure  the 
breakup  of  their  reservations. 

Besides  broad  community  support,  the 
Senecas  have  strong  advocates  throughout 
the  United  States.  A  recent  printing  of 
50,000  brochures  went  largely  to  persons  who 
have  written  letters  sympathetic  to  the 
cause. 

The  plight  of  the  Senecas  has  had  a  vast 
amount  of  publicity  In  newspapers  and  mag- 
azines and  on  television  programs. 

Little  national  sjmipathy,  on  the  other 
hand,  was  extended  to  white  residents  of 
Corydon  and  Klnzua,  Pa.,  whose  homes  are 
now  being  burned  and  leveled  because  of 
the  same  reservoir  project. 

Much  of  the  emotion  over  the  uprooting 
of  the  Senecas  derives  from  its  violation  of 
the  Treaty  of  Canandaigua  In  1794  to  giiar- 
antee  the  reservations  to  the  Senecas  "until 
they  choose  to  sell  the  same  to  the  people 
of  the  United  States."  The  guarantee  was 
reinforced  by  a  letter  from  President  George 
Washington. 

The  Seneca  Nation  fought  a  long  legal 
battle  to  keep  the  lands  until  they  "choose  to 
sell."  But  in  1959,  the  Supreme  Court  ruled 
against  them. 

The  answers  of  the  Senate  and  the  House 
differ  by  a  relatively  minor  amount  in  the 
sums  assigned  to  direct  and  indirect  dam- 
ages for  the  actual  property  taken.  The 
House  bill  provides  $2,322,335;  the  Senate  bill 
Is  $209,002  less. 

It  Is  In  the  so-called  rehabilitation  fund 
that  the  significant  difference  Is  found. 

The  Seneca  Nation  and  Indian  Bureau 
worked  out  a  program  of  future  development 
that  admittedly  tried  to  capitalize  on  the 
moral  vn-ong  In  the  treaty  Infringement. 

As  reduced  somewhat  by  the  House,  the 
$16,931,000  program  would  provide  $8  million 
for  a  Willlamsburg-type  Indian  village  and 
museum  (Virginia's  Williamsburg  cost  $61 
million).  $4.4  million  for  an  industrial  park 
in  the  Cattaraugiis  Reservation,  $2.3  million 
for  a  20-year  fund  to  finance  higher  educa- 
tion for  Seneca  youth,  and  $2  million  for 
new  houses  and  community  facilities. 

The  Senate  abandoned  this  approach  and 
chopped  the  rehabilitation  fund  to  $6.1  mil- 
lion, allowing  the  Indians  to  cut  the  pie  the 
way  they  want  to. 

The  picture  of  a  $20  million  enterprise 
managed  by  a  people  who  don't  operate  as 
much  as  a  country  grocery  concerns  some  ob- 
servers. So  does  a  268-acre  industrial  park 
In  the  hands  of  a  people  who  dislike  factory 
work. 

Hughson  Case,  chairman  of  the  Cattarau- 
gus County  Board  of  Supervisors,  and  others 
believe  that  some  U.S.  supervision  will  be 
needed  for  awhile.  The  Senecas  don't  dis- 
agree. Plans  call  for  setting  up  separate 
business  corporations  with  the  approval  of 
Federal  authorities. 

The  $8  million  for  tourist  development  Is 
a  substantial  cut  from  the  $29  million  rec- 
ommended by  the  Brill  Corp.,  U.S.-hired 
consultants,  who  got  advice  from  the  Wil- 
liamsburg planners. 

Brill  said  the  Indian  restoration  Is  essen- 
tial to  attract  tourists  off  main-traveled 
routes  to  a  section  that  will  be  largely  mud- 
fiats  during  the  summer. 

But  George  Heron,  President  of  the  Seneca 
Nation,  calls  the  plan  grandiose.  The  Indi- 
ans have  a  more  modest  plan  that  can  be 
accomplished  for  the  $8  million  In  the  House 
biU. 
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on  gardens,  crafts,  hunting,  fishing,  free  wa- 
ter for  the  carrying,  free  sewage  disposal, 
wood  for  the  gathering.  All  that  will  no  long- 
er be  possible.  In  the  future,  gas  and  water 
bills  must  be  paid  and  food  must  increas- 
ingly be  purchased.  The  new  way  of  life 
will  be  a  more  expensive  way  for  most  of  the 
families  required  to  move.  An  adequate 
standard  of  living  will  be  even  more  ex- 
pensive, since  many  Senecas  already  suffer 
from  unemployment  and  economic  depriva- 
tion. 

The  report  ignores  the  spiritual  damage  to 
the  Seneca  Nation  and  Its  members. 

When  George  D.  Heron,  president  of  the 
Seneca  Nation,  appeared  before  the  Senate 
subcommittee  March  2,  1964,  he  said: 

"Our  first  experience  with  congressional 
committees  occurred  In  1957  when  we  ap- 
peared before  the  House  Appropriations  Com- 
mittee In  opposition  to  the  construction  of 
Kinzua  Dam.  Since  that  time  we  have  at- 
tended many  other  hearings  •  •  •  there  has 
been  a  complete  disruption  In  a  way  of  life 
which  we  Senecas  had  so  long  enjoyed.  •  •  • 

1  am  here  to  tell  the  members  of  this  com- 
mittee that  a  severe  mental  disturbance  has 
existed  on  the  Allegany  Reservation  for  the 
past  7  years.  ♦  •  •  We  would  trade  this  bill 
(the  House  version)  for  our  homeland  now. 
We  would  still  take  our  homeland  and  you 
can  take  the  bill."  (Senate  hearings,  pp.  84. 
124.) 

THE  KKHABIUTATION  FUND 

Opportunity,  rather  than  cash,  was  the 
clear  ptirpose  of  President  Kennedy's  direc- 
tives to  "the  departments  and  agencies  of 
the  Federal  Government  to  take  every  action 
within  their  authority  to  assist  the  Seneca 
Nation  and  its  members  who  must  be  re- 
located In  adjusting  to  the  new  situation." 
The  President  outlined  foiu-  major  rehabili- 
tation objectives  and  asked  that  recommen- 
dations be  prepared  for  legislation,  if  re- 
quired to  achieve  them.  He  added,  In  his 
letter  to  the  president  of  the  Seneca  Nation 
of  Indians  on  August  9.  1961 : 

"I  hope  you  will  convey  to  the  members 
of  the  Seneca  Nation  the  desire  of  the  Fed- 
eral Government  to  assist  them  in  every 
proper  way  to  make  the  adjustment  as  fair 
and  orderly  as  possible.  I  pledge  you  our 
cooperation." 

With  these  directives  in  mind  the  Seneca 
Nation  and  numerous  Federal  agencies  spent 

2  years  preparing  recommendations  for  a 
genuine  rehabilitation  program  designed  to 
permit  the  Seneca  Nation  to  recover  from 
Kinzua  damages  and  achieve  a  strong  new 
pattern  of  life. 

The  Senecas  worked  out  a  plan  for  rec- 
reational and  Industrial  development  with 
the  aid  of  a  consulting  engineering  firm. 
The  Bureau  ol  Indian  Affairs  worked  with 
the  Seneca  Nation  to  develop  an  educational  ' 
program  for  a  generation  of  Seneca  children. 
The  Senate  cut  the  total  rehabilitation  fund 
by  64  percent  and  eliminated  the  educa- 
tional program  on  the  grounds  that  the  pro- 
posed rehabilitation  programs  were  "out  of 
line  with  previous  settlements"  or  could  not 
be  "Justified  on  the  basis  of  the  loss  the 
Senecas  will  sustain  as  a  result  of  the  Kinzua 
Dam"  (p.  7  at  the  report).  The  feasibil- 
ity of  the  programs  was  apparently  never 
questioned.  In  fact  the  report  points  out 
that  the  facilities  suggested  would  provide 
"numerous  employment  opportunities  and 
possibly  subsuntlal  Income  to  the  Nation" 
(P-7). 

The  report's  inadequate  assessment  of  the 
Seneca  Nation's  loss  has  already  been  dis- 
cussed. The  comparisons  with  previous 
settlements  are  largely  irrelevant  for  reasons 
given  below.  The  report's  use  of  per  capita 
figures  has  no  meaning,  since  none  of  the 
rehabilitation  funds  can  be  used  for  per 
capita  payments.  They  are  for  the  use  of 
the  tribe  as  a  whole.  Therefore,  the  impor- 
tant question  is:  Would  the  programs  con- 
tribute significantly  and  effectively  to  the 


rehabilitation  of  the  Seneca  Nation,  an  ob- 
Jectlve  which  is  clearly  In  line  with  Presj. 
dent  Kennedy's  directives  and  with  the 
whole  concept  of  reparations  by  rehabilita- 
tion? The  report  has  answered  that  que*, 
tlon  In  the  affirmative.  But  since  compari- 
sons with  previous  settlements  are  given 
such  emphasis  in  the  Senate  report,  the  fol- 
lowing points  should  be  noted: 

The  settlement  with  the  Lower  Brule  and 
Crow  Creek  Sioux  Tribes  was  made  on  the 
basis  of  $2,250  for  every  Indian  on  or  oO  the 
reservation,  whereas  the  formula  suggested 
by  the  Senate  for  the  Senecas  differentiate* 
between  on-reservatlon  and  off-reservaUoo 
Indiana,  with  92.250  allocated  to  the  l.ios 
Indians  residing  on  the  Allegany  Reserva- 
tion; and  the  equivalent  of  $1,200  to  the 
other  3.000  Indians  living  outside  the 
Allegany  Reservation. 

None  of  the  previous  reservations  were  u 
seriously  fragmented  as  the  Allegany  Reser- 
vation is  being  fragmented.  The  Senecas  are 
losing  about  90  percent  of  their  usable  land. 
Indians  covered  by  the  previous  settle- 
ments have  always  been,  and  are  still,  eligible 
for  the  economic,  social  and  educational  pro- 
grams  provided  through  the  Bureau  of  Indian 
Affairs.  The  Seneca  Indians  residing  in  New 
York  State  have  not  received  such  assistance 
for  nearly  two  decades.  The  Btireau  of  In- 
dian Affairs  closed  its  New  York  State  Agener 
about  1949. 

The  comparisons  of  living  standards  of 
eastern  versus  western  Indians  Is  also  largely 
Irrelevant. 

On  page  8  the  report  states :  j 
"The  conmalttee  notes  the  fact  that  the 
per  capita  income  of  the  Seneca  Tribe  is  sub- 
stantially higher  than  that  of  most  Indiana 
residing  In  the  West  and  that  the  need  for 
a  rehabilitation  program  In  New  Yart  it 
considerably  less  than  in  other  areas  of  the 
country." 

But  the  Senecas  do  not  live  in  the  West 
The  Allegany  Reservation  Is  located  in  west- 
ern New  York  In  an  area  which  is  eco- 
nomically disadvantaged  and  yet  the  houae- 
hold  Income  (median)  for  Seneca  families  in 
the  Uke  area  Is  only  $3,285  or  $2,000  per  year 
below  the  median  family  income  for  the 
county.  The  need  for  rehabilitation  in  west- 
em  New  York  is  not  less  than  other  areas  ol 
the  cotmtry  and  the  need  for  improved  em- 
ployment opportunities  for  the  Seneca  Na- 
tion of  Indians  is  not  less  than  in  other 
tribes  which  have  the  benefit  of  economic 
development  programs  available  through  the 
Bureau  of  Indian  Affairs,  but  not  available  to 
New  York  Indians. 

The  rehabilitation  fund  In  HR.  1794 
should  not  In  any  case  be  considered  on 
the  basis  of  relative  poverty  of  the  Seneca 
Nation  in  comparison  with  other  Indian 
tribes.  The  purpose  of  the  rehabillUUon 
fund  iu  HR.  1794  Is  to  make  appropriate 
and  meaningful  reparations  for  serious  in- 
tangible damages  being  done  to  the  Seneca 
Nation  of  Indians  by  the  construction  of  the 
Kinzua  Dam.  While  the  Incompensable  na- 
tiu-e  of  these  damages  seems  incomprehen- 
sible to  many  Americans,  it  Is  nevertheleaa 
true  that  Seneca  Indians  now  living  in  the 
area  to  be  condemned  would  even  now  pre- 
fer their  promised  land  guaranteed  by  treaty 
than  to  receive  even  twice  the  rehabilita- 
tion fund  In  the  House-passed  bill. 

The  report's  assumption  that  Seneca  re- 
habilitation can  be  assured  through  regular 
Federal  programs  Is  not  warranted. 
On  page  7  the  report  states: 
"It  has  been  alleged  that  the  geographical 
area  in  which  the  Senecas  reside  is  a  de- 
pressed one.  but.  If  this  is  the  case,  it  should 
qualify  for  assistance  under  the  Area  Re- 
development Administration  or  other  Fed- 
eral aid  programs.  This  legislation  should 
not  be  the  vehicle  for  authorizing  Federal 
grants  to  improve  economic  conditions  not 
resulting  from  the  Kinzua  Dam  and  Etaet- 
voir  project." 
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The  Seneca  Nation  and  those  consulting 
fltb  the  Seneca  Nation  have  had  ample  ex- 
perience in  seeking  the  assistance  of  Fed- 
tnl  aid  programs.  In  respect  to  Area  Rede- 
velopment Administration  in  particular,  we 
vere  advised  when  seeking  ARA  assistance 
tor  economic  development  programs  that  the 
)^IIA  was  not  established  to  meet  the  par- 
ticular needs  of  the  Seneca  Nation  of  In- 
dians in  its  attempt  to  cope  with  the  dis- 
ruption of  its  economic,  social  and  cultural 
life  by  the  Kinzua  Dam.  Therefore,  the 
ARA  specifically  limited  Its  services  to  the 
Seneca  Nation  with  the  understanding  that 
q)eclal  needs  should  be  met  Instead  by  Con- 
gress. Now  we  find  that  the  Senate  pro- 
poses to  pass  the  responsibility  back  to  the 
executive  agencies.  The  Senate  does  not 
Tisb  the  reassignment  of  a  Bureau  of  In- 
dian Affairs  agency  to  the  Seneca  Nation, 
but  at  the  same  time  the  Senate  seems  un- 
willing to  provide  a  rehabilitation  fund 
which  would  permit  the  Seneca  Nation  to 
achieve  once  more  the  economic  independ- 
ence which  all  Indians  once  enjoyed  so  com- 
pletely. 

One  of  the  desirable  objectives  in  Seneca 
rehabilitation  would  be  to  establish  coopera- 
tive interaction  between  the  Seneca  Nation 
of  Indians  and  its  non-Indian  neighbors.  An 
inadequate  rehabilitation  fund  may  only  de- 
lay Seneca  reconstruction  and  impose  on 
both  Seneca  Indians  and  their  non-Indian 
neighbors  an  Increased  dependence  upon 
public  assistance  for  the  necessities  of  the 
more  expensive  new  way  of  life  into  which 
they  are  being  pushed. 

The  report  Justifies  a  reduced  rehablllta- 
tioQ  fund  on  the  incorrect  assumption  that 
an  adequate  program  would  require  reestab- 
Uahment  of  a  Bureau  of  Indian  Affairs 
agency  In  New  York  State. 

On  page  8  the  report  states : 

"The  passage  of  H.R.  1794  with  a  rehabili- 
tation program  that  would  require  approval 
of  expenditure  of  funds  by  the  Secretary 
will  necessitate  continued  supervision 
through  the  Bureau  of  Indian  Affairs. 

"The  committee  does  not  believe  the 
Bureau  should  return  to  the  Seneca  Reser- 
ntlon  area  on  a  long-term  basis." 

It  is  not  true  that  a  Seneca  rehabilitation 
program  would  require  the  Bureau  of  Indian 
Affairs  to  "return  to  the  Seneca  Reservation 
area  on  a  long-term  basis?"  The  BIA  re- 
turned to  the  Seneca  Nation  only  temporari- 
ly as  a  direct  result  of  the  Kinzua  Etem  dis- 
ruption of  the  Seneca  Nation  of  Indians. 
Completely  effective  alternatives  for  the 
management  of  new  economic  and  educa- 
tional programs  are  available. 

The  House-Senate  Conference  Committee 
on  H.R.  1794  now  faces  a  challenging  op- 
portunity to  support  a  sound  rehabilitation 
program  and  thereby  demonstrate  our  na- 
Uonal  capacity  to  understand,  appreciate 
wd  keep  faith  with  our  own  American 
Indian  citizens. 

TKKMXNATION 

The  report  reintroduces  an  old  and  dis- 
credited Federal  policy — without  considera- 
tion in  any  public  hearing. 

On  page  8  the  report  states : 

"A  third  substantive  amendment  recom- 
mended by  the  committee  adds  a  new  section 
18  to  the  bill  to  provide  that  within  2  years 
following  the  date  of  enactment  of  H.R.  1794. 
the  tribal  council  of  the  Seneca  Nation  will 
•'*mlt  to  the  Secretary  of  the  Interior  pro- 
posed legislation  providing  for  the  termina- 
tion of  Federal  superyision  over  the  property 
•pd  affairs  of  the  tribe  within  a  reasonable 
nme  thereafter." 

''*nnlnation  seems  to  Seneca  Indians  and 
weir  friends  an  added  injury  rather  than 
wy  kind  of  reparations  for  damages  result- 
wgfrom  the  Kinzua  Dam. 

The  amendment  to  terminate  the  Seneca 
"ttion  has  added  confiislon  and  fear  as  well 
••jwiazement  to  the  anxiety  which  already 
ftVTSUs  among  Beneca  families  because  of 


their  anticipated  eviction  within  the  next  6 
months. 

Tolerance  for  such  further  injury  is  un- 
derstandably low  since  the  families  to  be 
evicted  do  not  yet  have  asstirance  of  congres- 
sional funds  to  prepare  relocation  homes. 


"Resoltttion  94  Memobiauzino  Runstats- 
UENT  OF  Amounts  Allotted  by  the  House 
OF  Repkesentatives  for  the  Seneca  Indian 

RERABILrrATION     PBOGRAM     BT     THE    SENATE 
SXTBCOMMITTEES 

"Whereas  in  connection  with  the  Kinzua 
Dam  project  undertaken  by  the  VS.  Army 
Engineers,  huge  portions  of  the  Allegany 
Indian  Reservation  will  be  appropriated,  re- 
quiring a  great  number  of  Seneca  Indians  to 
remove  from  the  area  taken;  and 

"Whereas  the  House  of  Representatives  has, 
after  considerable  investigation  and  due  de- 
liberation had.  recommended  an  appropria- 
tion of  $20  million  for  the  rehabilitation  pro- 
gram for  these  unfortunate  Indians;  and 

"Whereas  Senate  subcommittees  have  seen 
fit  to  make  drastic,  inhuman  and  poorly  con- 
ceived recommendations  of  reduced  appro- 
priations therefor;  and 

"Whereas  it  is  believed  that  Senate  sub- 
committees have  allowed  themselves  to  be 
governed  by  recommendations  made  in  west- 
ern areas  which  do  not  take  into  considera- 
tion numerous  substantial  differences  which 
exist  in  connection  with  the  Kinzua  Dam 
property  and  which,  therefore,  should  not 
have  been  given  controlling  influence,  such 
as  the  breaking  of  the  sacred  treaty  and  the 
land  values  of  the  lands  involved  which  are 
In  no  wise  comparable  and  so  complete  a  dis- 
ruption of  the  established  reservation  lands; 
and 

"Whereas  through  a  succession  of  ages,  the 
Seneca  Indians  have  been  the  victims  of 
financial  and  physical  dlEcrimlnation  which 
more  than  entitle  them  to  at  least  fair  con- 
sideration In  the  present  crisis:  Now.  there- 
fore, be  it 

"Resolved,  That  the  Cattaraugtis  County 
Board  of  Supervisors  does  hereby  register  Its 
opposition  to  the  proposed  action  of  the  Sen- 
ate subcommittees  in  recommending  the  re- 
duction of  the  recommended  House  of  Rep- 
resentatives appropriation;  and  be  it  further 

"Resolved.  That  the  clerk  of  the  board  be, 
and  he  hereby  is,  authorized  and  directed 
to  forward  certified  copies  of  this  resolution 
to  President  Johnson,  to  Senators  Javlts  and 
Keating,  to  Representative  Goodell,  and  to 
the  appropriate  Senate  subcommittees." 

Adopted:  AprU  8.  1964. 

I,  the  undersigned,  clerk  of  the  Board  of 
Supervisors  of  the'  County  of  Cattaraugus. 
N.Y.,  do  hereby  certify  that  I  have  compared 
the  foregoing  copy  of  Resolution  94  of  the 
Board  of  Supervisors  of  said  County  of 
Cattaraugus  with  the  original  thereof  on  file 
in  my  office  and  duly  adopted  by  said  board 
at  a  meeting  of  said  board  on  the  8th  day  of 
April  1064,  and  that  the  same  is  a  true  and 
correct  copy  of  such  resolution  and  of  the 
whole  thereof. 

In  testimony  whereof,  I  have  hereunto  set 
my  hand  and  affixed  the  seal  of  said  county 
this  16th  day  of  April  1964. 

C.  W.  Baker, 
Clerk,  BOQXd  of  Supervisors, 

Cattaraugus  County. 


ANTI-SEMrnSM  IN  THE  SOVIET 
UNION 

Mr.  KEATINO.  Mr.  President.  In  a 
study  prepcu'ed  for  the  American  Jewish 
Congress  by  Prof.  Nicholas  DeWitt  of 
Indiana  University,  evidence  is  cited 
which  establishes  Uie  fact  of  Soviet  dis- 
crimination against  members  of  the 
Jewish  faith  in  access  to  higher  educa- 
tion. The  study  points  out  that  whereas 
in  czarist  Russia  Jewish  university  stu- 


dents represented  from  3  percent  to  10 
percent  of  enrollment  at  universities; 
under  the  Soviet  regime  only  3.22  percent 
of  Soviet  university  students  are  Jewish. 

Mr.  President,  Professor  DeWitt's 
study  also  reveals  that  the  total  number 
of  Soviet  students  has  increased  almost 
250  percent  between  1935  and  1960,  but 
the  number  of  Jewish  students  has  de- 
clined 39  percent. 

Further  evidence  of  the  discrimina- 
tory practices  of  the  Soviet  Govern- 
ment are  evident  in  the  preferential 
quotas  established  for  members  of  na- 
tionality groups  throughout  the  Soviet 
Union.  Jews  are  not  included  in  the 
preferential  quotas  and  there  can  be  no 
question  that  qualified  Jews  are  excluded 
as  a  result  of  preferences  for  non-Jews  of 
other  national  groups. 

Mr.  President,  the  protest  at  the  Soviet 
Embassy  in  New  Yorlc  today,  by  the  Col- 
lege Organization  of  United  Synagogues, 
is  further  evidence  of  growing  American 
concern  over  Soviet  persecution  of  mem- 
bers of  the  Jewish  faith.  It  is  a  mean- 
ingful appeal  by  students  in  the  United 
States  for  the  principle  of  religious  free- 
dom which  we  cherish. 

Mr.  President,  the  continuing  evidence 
of  deliberate  Soviet  discrimination 
against  members  of  the  Jewish  faith  is 
a  matter  of  grave  concern  to  the  citizens 
of  free  nations  throughbut  the  world. 
The  responsibility  for  protest  and  action 
against  Soviet  tmti-Semitism  should  not 
rest  alone  with  members  of  the  Jewish 
faith,  but  should  be  talcen  up  and  vigor- 
ously supported  by  representatives  of 
every  religious  group.  Unless  other  re- 
ligious groups  throughout  the  world 
appeal  to  the  Kremlin  on  its  behalf,  Rus- 
sian Jewry's  doom  Is  ordained. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  following  my  remarks  hi 
the  Record  the  text  of  an  article  in  the 
Christian  Century  by  Dr.  S.  Andhll  Plne- 
berg.  community  relations  consultant  to 
the  American  Jewish  Committee's  Insti- 
tute of  Human  Relations,  further  dis- 
cussing this  important  moral  issue. 

There  being  no  objection,  the  suitlcle 
was  ordered  to  be  printed  in  the  Recobd, 
as  follows: 

[Reprinted   from   the  Christian  Century) 
The  Plight  of  Soviet  Jews — Unless  Other 

Religious  Groups  Throughout  the  World 

Appeal  to  the  Kremlin  on  Its  Behalt, 

Russian  Jewry's  Doou  Is  Ordained 
(By  S.  Andhll  Fineberg) 

Whether  the  calamity  that  has  overtaken 
the  Soviet  Union's  3  million  Jews  should  be 
publicly  condemned  is  a  momentous  ques- 
tion. Though  many  Christian  clergymen 
have  endorsed  appeals  to  Niklta  Khrushchev 
on  behalf  of  his  Jewish  subjects,  some  have 
declined  on  the  ground  that  they  see  no  dif- 
ference between  the  misfortunes  of  Russian 
Jews  and  those  of  multitudes  of  others  who 
suffer  from  the  UB.Slt.'s  antlreliglotis  poli- 
cies. "Why,"  they  ask.  "single  out  Soviet 
Jews  for  special  concern?" 

Many  of  the  protests  have  been  similar 
to  the  "message  to  Khrushchev"  sponsored 
by  the  American  Jewish  Committee  and 
signed  by  46  leading  Protestant,  Catholic, 
Greek  Orthodox,  and  Jewish  rellgiotis  lead- 
ers. It  listed  limitations  imposed  with 
greater  severity  on  Jews  than  on  others — for 
instance,  the  isolation  of  Jewish  congrega- 
tions, which  are  not  permitted  to  cooperate 
with  each  other  or  to  make  contact  with 
Jewish  religious  groups  in  other  countries. 
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administrative  decrees,  sudenly  began  the 
final  destruction  of  all  Yiddish  institutions. 
Among  them  was  the  world -renowned  Yid- 
dish Art  Treater,  whose  director,  Solomon 
Mlkhoels,  a  faithful  Communist,  was  ex- 
ecuted along  with  hundreds  of  other  Yid- 
dish men  of  letters.  Only  anti-Semitism 
can  conceivably  explain  these  crimes  against 
Jews,  who  were  called  "cosmojxjlltans."  and 
the  5  years  of  persecution  and  terror  Soviet 
Jewry    subsequently    endured. 

Who  was  Stalin  and  who  were  his  accom- 
plices during  the  "black  years"  from  1948 
through  1953?  They  were  products  of  Rus- 
sian communism,  its  exponents  and  law- 
makers; they  were  the  incarnation  of  Com- 
munist doctrines  and  occupied  perfect  posi- 
tions to  put  them  into  practice.  In  the 
light  of  their  performance,  what  could  be 
more  preposterous  than  to  deny  the  possi- 
bility of  a  "policy  of  anti-Semitism"  under 
Communist  rule?  Since  Stalin's  death  no 
new  laws  have  been  adopted  nor  has  any- 
thing else  been  done  to  make  anti-Semitism 
any  less  possible  than  it  was  before. 

THB   SCAPEGOAT   AT    HAND 

It  was  not  the  strangulation  of  the  re- 
ligious and  cultural  existence  of  Soviet  Jews 
nor  the  discrimination  they  must  endure 
that  led  Bertrand  Russell.  Eleanor  Roose- 
velt, Francois  Mauriac.  and  others  in  March 
1962  to  appeal  to  Khrushchev  on  behalf  of 
his  Jewish  subjects.  It  was  the  fact  that 
on  May  5.  1961,  the  Soviet  Union  had  re- 
verted to  the  criminology  of  earlier  cen- 
turies and  Instituted  laws  under  which  the 
penalty  for  "taking  property"  can  be  death. 
It  was  not  long  before  it  became  apparent 
that  resort  was  being  taken  to  anti-Semitism 
in  order  to  discourage  "economic  crimes." 
Revoltingly  severe  measures  followed,  and 
a  fantastically  disproportionate  number  of 
Jews — 60  to  1 — were  sentenced  to  death  by 
shooting. 

The  far  greater  severity  of  sentences  meted 
out  to  Jews  than  to  others  convicted  for 
similar  crimes — in  some  instances  for  a 
crime  committed  by  Jewish  and  non-Jewish 
accomplices — and  the  publicity  attending 
some  of  the  trials  indicated  that  the  courts 
were  using  Jews  as  scapegoats  for  the  re- 
gime's failures.  "Analysis  of  reports  of  trials 
reveals  an  unmistakable  pattern  of  hostility 
to  Jews."  reported  Roscoe  Drummond  in  the 
New  York  Herald  Tribune. 

It  is  interesting  to  note  that  exploitation 
of  anti-Semitism  by  the  czars  had  been  a 
favorite  theme  of  the  early  Communists,  who 
sought  to  discredit  the  predecessor  regime. 
In  one  respect  Jews  were  far  better  off  then 
in  that  they  were  permitted  to  emigrate  to 
other  lands;  today's  Russian  Jews  are  as  cap- 
tive as  other  people  behind  the  Communists* 
Iron  Curtain.  They  cannot  live  as  Jews, 
nor  can  they  leave. 

When  the  subject  was  discussed  on  Jan- 
uary 30.  1963,  by  the  United  Nations  Sub- 
commission  on  Prevention  of  Discrimination 
and  Protection  of  Minority  Rights.  Morris  B. 
Abram,  the  U.S.  member  of  the  Subcom- 
mission.  said:  "I  have  readily  admitted  that 
American  society  frequently  lapses  from  the 
ideal  in  the  practice  of  good  human  rela- 
tions, though  I  take  pride  in  the  progress 
which  is  being  made  here  and  particularly 
in  the  direction  of  events,  which  is  unde- 
niably forward.  My  colleague  has  yet  to 
admit  a  single  departure  in  practice  in  the 
U.S.S.R.  from  the  lofty  phrases  of  its  con- 
stitution and  codes." 

APOLOGISTS   FOR   THB   REGIME 

Meanwhile,  the  Soviet  Union  has  stanch 
defenders.  Aron  Vergells  Is  editor  of  the  only 
Yiddish  Journal  in  the  Soviet  Union,  a  bi- 
monthly literary  magazine  with  a  circula- 
tion of  25,000  in  a  nation  where  472,000  peo- 
ple still  name  Yiddish  as  their  native  tongue. 
In  Septemt>er  1963  Vergells  wrote:  "We  who 
are  building  communism.  Marxists  in  out- 
look, atheists  and  materialists,  would  never 


agree  with  those  who  would  pull  the  Jewish 
people  back  to  the  ghetto,  back  to  the  Middi* 
Ages."  Mr.  Vergells  qualifies  for  his  Job  for 
the  same  negative  reason  that  the  Ministrr 
of  Cults,  which  controls  religious  matter/ 
Is  headed  by  atheists.  He  spent  the  period 
from  November  14  to  December  4,  1963,  on 
a  cultural  mission  to  the  United  States,  not 
because  he  speaks  for  the  Jews  of  the 
U.S.S.R.  but  because  he  defends  his  govern- 
ment's conduct.  He  and  the  others  who  now 
find  no  fault  in  the  Soviet  Union's  treat- 
ment  of  its  Jewish  citizens  spoke  the  same 
way  during  the  last  years  of  the  Stalin  era; 
at  that  time  they  filled  the  air  with  shouu 
of  "liar"  when  the  truth  about  Stalin's  out- 
rages was  publicly  mentioned. 

Long  after  Stalin's  atrocities  Hayim  Slovea, 
a  Paris  attorney  who  adores  the  Soviet  Union! 
bemoaned  those  atrocities  before  an  audience 
in  New  York  and  walled.  "We  certainly  did 
not  know."  He  regretted  "our  silence  at  a 
time  we  should  have  been  crying  aloud." 
He  and  his  conferees,  who  certainly  heard  the 
truth  but  rejected  it.  prefer  to  know  nothing 
now  about  Jewish  suffering  in  the  workers' 
paradise. 

"We  did  not  know."  Conunimlsts  inalrt 
when  they  refer  to  the  past.  "We  did  not 
know  then,"  cry  the  Germans  when  ques- 
tioned about  the  Nazis'  anti-Jewish  outrages. 
"We  did  not  know  that  Negroes  were  being 
mistreated,"  say  thousands  of  American 
whites  who  are  now  crusading  on  behalf  of 
Negroes  but  who  a  few  years  ago  were  totally 
unconcerned.  Let  us  give  these  slow  learners 
the  benefit  of  the  doubt;  getting  people  to 
recognize  mistreatment  of  the  oppressed  ap- 
parently requires  a  great  deal  of  dramatic 
telling  and  retelling. 

Persuading  the  Kremlin  to  face  specific 
facts  about  the  state  of  Jews  in  the  Soviet 
Union  will  require  a  great  many  public  ap- 
peals and  remonstrances.  Although  they 
are  very  sensitive  on  the  subject,  the  Soviet 
rulers  have  evidently  not  studied  the  com- 
plaints carefully.  Otherwise  they  could  not 
hope  to  satisfy  the  critics  by  fulminating 
denials,  by  references  to  Benjamin  Demshltz, 
the  only  Jew  in  high  political  office,  and  by 
proffering  a  few  statistics  which  when  ana- 
lyzed do  not  support  their  argument.  One 
might  as  well  expect  those  who  condemn 
anti-Negro  prejudice  In  the  United  States  to 
believe  that  none  exists  because  Robert  C. 
Weaver  is  Administrator  of  the  Federal  Hous- 
ing and  Home  Finance  Agency  and  11  of  the 
12  best  batters  In  the  National  BasebaU 
League  in  1963  were  Negroes. 

The  doom  of  Soviet  Jews  and  their  culture 
will  be  sealed  within  a  decade  imless  those 
who  are  free  to  speak  on  their  behalf  do  so 
vigorously  now.  Another  chapter  will  be 
completed  in  the  martyrdom  of  a  people  who 
ever  since  their  ancestors  accepted  the  cove- 
nant at  Mount  Sinai  have  celebrated  an 
annual  festival  of  freedom.  If  the  ordeal 
of  Russian  Jewry  Is  overlooked  now  tbelr 
fate  win  rest  all  the  more  heavily  on  the 
conscience  of  mankind.  There  are  only  10 
million  Jews  outside  the  Soviet  Union; 
their  appeals  will  be  ineffective  unless  others 
likewise  intercede.  The  Jews  of  the  Soviet 
Union  desperately  need  the  moral  support 
of  the  fellowship  of  all  the  concerned,  the 
vigilant  shepherds  of  all  religious  groups. 


THE  GROWTH  OF  THE  ECONOMY 
Mr.  HUMPHREY.  Mr.  President,  In 
this  morning's  New  York  Times,  on  the 
front  page — and  I  am  sure  in  every  other 
newspaper  across  the  Nation — there  ap- 
peared a  news  item  which  should  be 
very  encouraging  and  heartening  to  the 
American  people.  The  headline  of  the 
New  York  Times  article  reads:  "Economy 
Grows  for  38th  Month.  SeUlng  a  Rec- 
ord."   The  subheads  read:  "Expansion 
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period  Longest  for  Peacetime — ^No  Sign 
a  Recession  Is  Seen — More  Gains  Indi- 
cated." 

Ttiis  feature  article  speaks  of  the  in- 
credible record  of  economic  growth  and 
expansion  and  prosperity  which  have 
continued  in  this  coimtry  for  the  last  38 
months. 

When  we  consider  the  many  problems 
this  Nation  has  faced  internationally,  as 
well  as  the  grave  problems  which  have 
beset  our  country,  with  the  loss  of  our 
late  beloved  President,  John  F.  Kennedy, 
It  is  a  tribute  to  the  American  Govern- 
ment and  to  the  structure  of  our  Govern- 
ment and  to  our  economic  system,  as 
well  as  to  the  policies  of  the  administra- 
tion, that  the  economy  continues  to  grow, 
and  at  record-breaking  levels. 

The  first  paragraph  in  the  New  York 
Times  article  reads: 

The  U.S.  economy  quietly  set  a  record 
today  that  many  observers  consider  more 
Important  than  the  glowing  records  reported 
monthly  in  the  statistics  on  output,  em- 
ployment, and  income. 

Later  in  the  article  appears  this  para- 
graph: 

Every  sign  Indicates  that  the  present  ex- 
pansion aided  by  the  present  tax  cut,  has 
many  more  months  to  go,  with  both  private 
and  Government  economists  convinced  that 
it  win  last  through  the  rest  of  this  year,  at 
least. 

The  article  continues : 

One  remarkable  feature  of  the  ctirrent  ex- 
pansion, in  the  view  of  most  analysts,  is  that 
it  has  proceeded  so  long  without  any  notable 
inflation. 

Mr.  President,  I  am  convinced,  because 
of  the  attitude  of  the  administration, 
particularly  the  President,  and  because  of 
the  policies  being  pursued,  such  as  the 
investment  tax  credit,  the  accelerated 
depreciation  allowance,  and  the  recent 
broad  tax  cut.  both  on  corporate  and  per- 
sonal income,  that  the  economic  expan- 
sion is  destined  to  continue  for  many 
more  months.  It  is  now  literally  within 
our  power  to  see  to  it  that  the  wild  fluc- 
tuations between  boom  and  depression 
no  longer  affect  the  American  economy, 

I  ask  unanimous  consent  that  the  en- 
tire article  may  be  printed  in  the  Recoro 
at  this  point. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GORE.  Reserving  the  right  to 
object— and  I  shall  not  object — I  arise  to 
note  that  the  boom  conditions  and  un- 
precedented profits  recorded  in  the  first 
Quarter  of  1964  occurred  without  benefit 
of  or  without  the  effect  of  the  tax  cut. 
The  bulk  of  the  economic  effect  of  the 
tax  reduction  will  largely  be  felt  in  the 
months  ahead. 

I  applaud  many  of  the  statements  of 
^e  distinguished  senior  Senator  from 
Minnesota.  Like  the  senior  Senator 
from  Minnesota,  I  am  proud  of  the  sus- 
|*ined  record  of  economic  growth.  But 
I  would  not  want  any  false  claim  that 
«la  U  the  result  the  tax  reduction  bill 
w  80  unchallenged.  The  tax  reduction 
o»y  have  a  stimulating  effect  to  our 
*onomy  generally.  Indeed,  one  of  the 
Jwgers  of  the  reduction  Is  that  It  may  be 
wo  stimulating.  The  record  of  expan- 
|»n  thus  far  cannot  be  credited  to  the 
*«  reduction  biU. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Minnesota? 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Economy  Grows  fob  38th  Month,  Setting 
A  Record — Expansion  Period  Longest  roB 
Peacetime — No  Sign  op  Recession  Is 
Seen — More  Gains  Indicated — Some 
Analysts  Skeptical — Others  Believe  In- 
crease Will  Continue  Indefinitely 

(By  Edwin  L.  Dale,  Jr.) 
Washington,  April  30. — The  U.S.  economy 
quietly  set  a  record  today  that  many  observ- 
ers consider  more  Important  than  the  glowing 
records  reported  monthly  in  the  statistics  on 
output,  emplosrment,  and  income. 

With  another  month  of  good  business  com- 
pleted in  April  the  economy  today  estab- 
lished a  peactime  record  in  the  duration  of 
a  period  of  expansion  without  recession. 
April  was  the  38th  month  of  the  current  ex- 
pansion, which  began  in  March  1961,  beat- 
ing the  former  record  of  37  months  in  1945- 
48. 

Some  analysts  maintain  that  the  expan- 
sion from  the  bottom  of  the  depression  in 
1933  to  the  recession  in  1937  was  longer,  but 
this  is  generally  regarded  as  a  special  case. 
Mass  imemployment  persisted  throughout 
tho  period. 

CONTINUED    GROWTH   INDICATED 

Every  sign  indicates  tliat  the  present  ex- 
pansion aided  by  the  recent  tax  cut.  has 
many  more  months  to  go,  with  both  private 
and  Government  economists  convinced  that 
it  will  last  through  the  rest  of  this  year, 
at  least. 

The  record  duration  for  expansion,  estab- 
lished before  and  during  World  War  II,  is 
put  at  80  months. 

One  remarkable  feature  of  the  current 
expansion,  in  the  view  of  most  analysts, 
is  that  it  has  proceeded  so  long  without  any 
notable  inflation.  Although  fears  of  a  re- 
vival of  inflation  exists  both  in  and  out  of 
the  Government,  the  record  to  date  shows  6 
years  of  stability  In  wholesale  prices  and  an 
unusually  small  upward  movement  of  con- 
sumer prices,  averaging  about  1.3  percent  a 
year. 

The  Consumer  Price  Index  rose  one-tenth 
of  1  percent  in  March,  the  Labor  Depart- 
ment's Bureau  of  Labor  Statistics  reported 
yesterday.  But  this  increase  only  wiped  out 
the  slight  decline  of  the  price  index  that 
was  reported  for  February. 

The  economy  now  has  few  of  the  signs 
that  in  the  past  have  indicated  a  recession 
to  come — such  things  as  rising  prices,  a 
heavy  buildup  of  inventories,  a  leveling  or 
decline  In  corporate  profits,  or  an  overrapid 
buildup  of  new  industrial  capacity. 

One  remarkable  feature  of  the  cvirrent  ex- 
pansion, in  the  view  of  most  analysts,  is 
that  it  has  proceeded  so  long  without  any 
notable  inflation.  Although  fears  of  re- 
newed inflation  exist  both  in  and  out  of 
the  Government,  the  record  to  date  shows 
6  years  of  stability  in  wholesale  prices  and 
an  unusually  small  rise  in  consumer  prices — 
about  1.3  percent  a  year. 

While  most  biisinessmen  and  many  pri- 
vate analysts  are  skeptical,  some  top  Gov- 
ernment economists  have  a  genuine  hope 
that  the  present  expansion  can  be  kept  going 
more  or  less  indeflnitely.  They  do  not  pre- 
dict this,  but  the  latest  report  of  the  Presi- 
dent's Council  of  Economic  Advisers  said 
there  was  nothing  inevitable  about  reces- 
sions. 

EUBOPE  AN  BCAKPLE 

Depending  partly  on  how  various  economic 
indicators  are  judged,  it  can  be  argued  that 
the  nations  of  Western  Europe  have  not  had 
a  recession  since  1954.  The  only  interruption 
in  10  years  of  sustained  expansion  was  a  dip 


in  1958.  It  was  so  brief  and  so  mild  it  could 
hardly  be  termed  a  "recession." 

It  is  with  the  hope  of  Indeflnlte  continua- 
tion of  the  present  American  expansion  that 
President  Johnson  and  Walter  W.  Heller. 
Chairman  of  the  CouncU  of  Economic  Advis- 
ers, have  recently  begun  to  talk  about  the 
possibility  of  another  tax  cut  in  a  few  years. 

According  to  the  Council's  analysis,  the 
continued  expansion  of  the  economy  will  in- 
evitably generate  a  large  budget  surplus,  even 
at  the  newly  reduced  tax  rates.  Such  a  s\ir- 
plus,  in  the  Council's  view,  could  be  a  drag  on 
the  economy,  by  reducing  potential  demand. 

Assuming  a  surplus  to  be  undesirable  in 
the  then-existing  circumstances  of  the  econ- 
omy, there  are  two  ways  of  preventing  it. 
One  is  a  rise  in  Government  spending,  which 
Mr.  Heller  estimates  must  run  to  $5  billion  a 
year  to  prevent  a  surplus  from  developing. 
The  other  way  is  a  tax  cut. 

In  any  event,  if  a  recession  does  not  gener- 
ate itself  through  the  normal  forces  of  tho 
business  cycle,  the  administration  is  commit- 
ted to  policies  aimed  at  making  sure  that  the 
actions  of  Government  do  not  exert  an  inde- 
pendent drag  and  bring  on  a  recession. 

The  administration  is  also  convinced,  how- 
ever, that  the  best  hope  of  averting  a  reces- 
sion is  the  avoidance  of  excesses  as  the  ex- 
pansion continues. 

The  main  excesses  referred  to  are  a  renewal 
of  the  spiral  of  rising  wages  and  prices  and 
an  overrapid  buildup  of  inventories. 


ARKANSAS  RIVER  MULTIPLE 
PURPOSE  PROJECT 

Mr.  MONRONEY.  Mr.  President,  our 
distinguished  colleague,  the  senior  Sen- 
ator from  Arkansas  [Mr.  McClellan] 
made  one  of  the  finest  analytical  state- 
ments on  the  Arkansas  River  multiple 
purpose  project  before  the  Appropria- 
tions Subcommittee  on  Public  Works 
that  it  has  been  my  privilege  to  hear. 
This  project  is  so  vital  to  Oklahoma  and 
Arkansas  that  I  ask  unanimous  consent 
to  have  Senator  McClellan 's  statement 
placed  in  the  Record  and  I  ask  all  Mem- 
bers of  the  Senate  to  read  it. 

Since  before  the  authorization  of  this 
project  In  1946,  our  two  States  have 
worked  together  on  the  job  of  develop- 
ing the  river. 

We  have  had  the  support  of  the  entire 
Congress,  which  we  appreciate  very 
much.  We  urge  you  to  help  us  finish  the 
job,  which  can  be  accomplished  by  1970. 

I  ask  unanimous  consent  that  the 
statement  of  the  Senator  from  Arkansas 
may  be  printed  In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  John  L.  McClellait 
ON  the  Arkansas  River  Multiple  Pubposb 
Project 

Mr.  Chairman,  the  budget  request  for  fiscal 
year  1965  for  the  Arkansas  River  multiple 
purpose  project  is  $84  mlU Ion.  An  additional 
$15  million  must  be  appropriated  If  naviga- 
tion is  to  be  provided  to  Little  Rock  in  fiscal 
year  1968,  to  Port  Smith  in  fiscal  year  1969 
and  to  Catoosa,  Okla.,  in  fiscal  year  1970 — 
the  previously  announced  schedule  of  com- 
pletion. 

Failure  to  appropriate  an  additional  $15 
million — a  total  of  $99  million  for  the  Ar- 
kansas River  project  in  fiscal  year  1965 — wiU* 
result  in  several  extremely  unfortunate  con- 
sequences. 

It  will  be  Impossible  to  catch  up  In  subse- 
quent years  if  funds  for  this  project  are  not 
increased  to  $99  million  in  fiscal  year  1965. 
Completion  of  the  navigation  channel  wUl 
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to  fiscal  year  1971  or  later. 
will  result  in  a  direct  loss 
Government  of  between  $10 
in  increased  project  costs. 
Nation's  economy  of  approxl- 
on  a  year  will  be  lost  during 
Each  year  of  delay  will 
loss  of  $16  million  annually 
beneflU.    I  should  like 
an  exhibit  setting  forth  the 
losses  at  the  end  of  my  testi- 
also  like  to  include  an  ez- 
fbrth  the  history,  background 
status  of  the  project  and  the 
ooperatlon. 
of  new   industries  and  the 
ixlsting   plants  on   the  river 
I  ostponed  if  the  project  is  not 
schedule.     An   inventory   of 
of  new  plants  or  enlarge- 
plants  and  a  study  of  the 
areas  following  the  corn- 
development  programs  show 
of  the  Arkansas  River  pro- 
Industrlal  payrolls  in  Ar- 
by  36,000  Jobs  in  the 
i  ollowlng  completion.    Specific 
construction  of  new   plants 
of  existing  plants  are 
he  two  States, 
s  irvey  by  Senator  Monronet 
a  large  number  of  in- 
were  making  plans  on  the 
of  navigation  on  the 
In  a  period  of  a  few  days, 
least  60  industries  that  were 
and  some  of  these  Indus- 
thousands   of   people.     I 
Industries  which  we  learned 
only  a  small  portion  of  those 
new  plants,  expand  their  op- 
extensive  use  of  river  navi- 
ct>mpletion  of  the  project, 
these  plans  are  predicated 
of  navigation  on  the 
Any  postponing  of  the  com- 
probably  result  in  the  loss 
of  many  of  these  plants, 
of  plants  can  be  kept  to  a 
economic  benefits  to  the  two 
postponed.    It  is  Important 
the  average  family  income 
counties  along  the  river 
t^n  that  which  exists  in  the 
of  Kentucky  and  West 
leart  of  poverty  stricken  Ap- 
the  absence  of  the  economic 
project,  high   Federal  and 
p>ayments  will  continue  un- 
wlll    remain    high, 
will  continue   to  deteriorate, 
I  tate  tax  income  will  remain 
manifold  problems  of  health, 
( ducation  resulting  from  pov- 
unabated. 

the  communities  along  the 
rlously  Impaired.    For  exam- 
Little  Rock  will  vote  on  May 
>ond  Issue  of  $4,300,000  for  the 
tvidlng  port  facilities  and  an 
lopment  district  on  the  river, 
be  retired  with  the  proceeds 
revenues  obtained  from  the 
he  port  facilities.     Any  delay 
of  the  river  will  delay 
the  port  will  be  financially 
This   will   restUt   in   higher 
(tltlzens  of  Little  Rock.    Similar 
be  created  in  countless  other 
river  because  most  of  these 
engaged  in  elTorts  designed  to 
facilities   in   accordance   with 
^hedule  of  completion  of  the 
of    financing   and   con- 
facilities  will  be  made  much 
if  these  communities  are  not 
on  the  previously  announced 
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Frol  lems 


$15  million  for  this  project  apportioned  as 
follows:  I 

I  Million 

1.  Locks  and  dams-- _ $10.0 

2.  Ozark  lock  and  dam .5 

3.  Webbers  Falls  lock  and  dam 1.5 

4.  Robert  S.  Kerr  lock  and  dam 3.0 


dstes. 
1  hese  reasons,  Mr.  Chairman,  I 
to  approve  an  additional 


comi  oittee 


Total.} 15.  0 

ExHiBrr  A 

COST    or    DKLAT 

A  realistic  effort  has  been  made  to  deter- 
mine the  addltioneil  cost  to  the  Federal  Oov- 
ernment  by  delaying  the  completion  of  con- 
struction from  fiscal  year  1970  to  fiscal  year 
1971. 

Additional  costs,  material,  and  labor 

Engineering  News-Record  construction  cost 
reports  indicate  that  construction  costs  are 
increasing  at  an  average  rate  of  5  percent 
per  year.  If  the  Engineering  News-Record 
construction  cost  is  projected  to  the  remain- 
ing portions  of  the  project  to  be  constructed, 
a  year's  delay  would  amount  to  an  ultimate 
additional  cost  of  as  much  as  $40  million. 

A  Corps  of  Engineers  officer  Indicated  that 
if  the  project  were  delayed  for  5  years  the 
cost  would  increase  approximately  3  percent 
annually  for  materials  and  labor,  with  a  tot&l 
Increase  for  the  project  of  about  $52,500,000. 

At  the  request  of  the  chairman  of  the 
Public  Works  Appropriations  Subcommittee, 
General  Dunn,  the  Division  Engineer  of  the 
Corps  of  Engineers,  furnished  for  the  record 
the  following: 

"In  my  Judgment  the  additional  construc- 
tion cost,  based  on  cxirrent  trends  of  price 
increases,  that  would  be  incurred  for  each 
year  of  delay  would  be  In  the  amount  of 
$9  to  $10  million  per  year." 

Increased  real  estate  costs 

The  budget  Justification  for  the  featwes 
of  the  Arkansas  River  project  to  be  under 
construction  in  fiscal  year  1965  tmder  the 
President's  budget  request  of  $84  million 
show  requirements  for  "Lands  and  damages" 
in  that  year  totaling  $7,577,900  and  "After 
fiscal  year  1965  requirements  for  land  and 
damages"  totaling  $31,025,200  (including 
only  land  for  6  of  the  11  locks  and  dams). 

The  Department  of  Agrlcultiire  publishes 
records  of  the  per  acre  value  of  farm  real 
estate  which  show  that  in  Arkansas  "Lands 
and  buildings  per  acre"  have  increased  in 
value  from  $25  per  acre  in  1940  to  $137  per 
acre  in  1963,  an  overall  increase  in  value  of 
about  450  percent,  with  Increases  averaging 
more  than  8  percent  per  year  since  1959. 

Oklahoma  "Lands  and  buildings  per  acre" 
have  Increased  from  an  average  value  of  $24 
in  1940  to  $102  in  1963,  an  overall  increase 
of  325  percent  and  an  Increase  of  better  than 
6  percent  per  year  since  1969. 

The  value  of  Arkansas  River  bottom  lands 
in  Oklahoma  has  increased  from  $75  in  1945 
to  $285  in  1963  with  an  increase  of  9.7  per- 
cent per  year  since  1959.  Bottom  lands  in 
Arkansas  follow  a  similar  pattern. 

The  Tulsa  district  of  the  Corps  of  Engi- 
neers has  furnished  information  on  the  esti- 
mated "increase  in  cost  of  lands  in  the  event 
of  delay  beyond  the  scheduled  completion 
date  of  1970  on  the  Arkansas  River  naviga- 
tion project"  as  follows: 

1971 I -- —  $805,000 

1972- 1,  635.  000 

1973 i 1,  755,  000 

1974 '^ 2. 066,  000 

1975 _._  3,315.000 

On  the  basis  of  the  record,  this  would  seem 
to  be  a  very  conservative  figure,  especially 
in  light  of  requirements  after  fiscal  year 
1965  for  lands  and  damages  of  $31  million 
and  the  rate  of  Increase  In  land  values  in 
both  States. 


Loss  of  annual  benefits  if  project  completion 
is  delayed 

The  chairman  of  the  Public  Works  Appro- 
priations Subcommittee  also  asked  for  th* 
effect  of  delay  in  the  completion  of  the  proj- 
ect on  benefits  which  would  accrue  to  tbt 
public  after  project  completion. 

The  Corps  of  Engineers  Inserted  In  the 
record  a  table  of  estimated  average  anaual 
benefits  as  follows: 

AfilUon 

Savings  to  transportation $40.  s 

Power ii.o 

Flood   control 8.5 

Other  benefits 8.0 

Total 66.0 

Flood  control  benefits  are  already  btHag 
achieved  through  the  portions  of  the  project 
already  finished,  but  no  benefit  can  accrue 
to  navigation  (estimated  at  $40  million  per 
year)  until  the  channel  is  completed  or  to 
power  (estimated  at  $11  million  per  year) 
until  the  power  facilities  are  placed  in  opera- 
tion. Thus,  even  though  the  project  li  35 
percent  funded  ($1,201,860,000  total  coit, 
$418,568,000  allocated  through  fiscal  yeu 
1964),  most  of  the  benefits  from  it  will  not 
be  realized  until  it  Is  operational. 

ilrea  redevelopment  benefits 

All  but  4  of  the  27  counties  which  the 
Arkansas  River  navigation  project  touchei 
are  eligible  for  area  redevelopment  beneflti 
to  be  considered  in  project  Justification. 
The  labor  force  is  chronically  underemployed. 
The  median  family  income  in  the  23  coun- 
ties is  $2,833,  or  47.5  percent  of  the  n.8. 
median  family  Income  of  $6,000. 

This  condition  exists  in  spite  of  expendi- 
tures that  have  been  running  about  $85  mil- 
lion for  construction  on  the  project  for  the 
past  4  years.  Without  the  benefits  of  tbli 
and  other  Federal  expenditures,  the  condi- 
tion would  be  critically  worse. 

An  additional  $15  million  appropriation  in 
these  counties  for  the  Arkansas  River  navi- 
gation project  would  create  750  direct  new 
Jobs  on  the  project,  in  addition  to  570  service 
employment  opportunities,  making  a  total 
of  1,320  new  payroll  additions.  This  would 
also  increase  annual  sales  by  $9  million  and 
will  provide  for  the  purchase  of  the  product! 
of  28.000  acres  of  cropland.  This  $15  mil- 
lion would  help  reduce  Federal  welfare  funds 
now  being  poured  into  the  river  counties  In 
Oklahoma  and  Arkansas. 

The  average  median  family  income  in  ABA 
counties  in  Oklahoma  and  Arkansas  is  17.7 
percent  less  than  the  average  median  familjr 
income  in  ARA  counties  in  West  VirgtaU 
and  Kentucky,  the  heart  of  the  so-called 
Appalachia  hardship  area. 

If  ARA  benefits  could  be  credited  to  the 
Arkansas  navigation  project,  as  permitted 
m  new  project  Justification,  the  requssted 
$99  million  would  entitle  the  project  to  118 
million  benefits.  (Credit  is  based  on  1,875 
off-  and  on-site  Jobs  at  $8,000  per  Job.) 

BxHisrr  B 

HISTORY   AJTO   BACKGROUND 

The  Arkansas  River  multipurpose  project 
has  had  a  long  and  stormy  history.  In***' 
atlon  of  the  project  was  deferred  for  many 
years  after  authorization,  and  the  Budget 
B\ireau  succeeded  in  holding  up  constructlffl 
for  ahnost  2  years  after  the  Chief  of  W- 
neers  had  made  a  favorable  report  on  wj 
project  and  took  the  almost  unprecedented 
step  of  withholding  an  appropriation  ev« 
after  the  Congress  had  appropriated  fUMJ 
to  start  major  features  of  the  project  « 
would  be  tragic,  indeed,  if  the  hard-won  |«n» 
were  to  be  sacrtflced  at  a  time  when  »• 
area  affected  is  so  badly  In  need  of  »  I** 
In  the  arm"  to  boUter  Its  economy. 

In  1938  the  Congress  authorized  the  CojTJ 
of  Engineers  to  make  a  surrey  to  detsmune 
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tjie  feasibility  of  a  multiple-purpose  plan 
to  develop  the  Arkansas  River,  including 
oavlgation. 

The  project  was  authorized  for  construc- 
tion in  1946.  In  1948,  $1  mUllon  was  appro- 
priated for  emergency  bank  stabilization  at 
Braden's  Bend  in  Oklahoma.  In  1950  the 
plan  was  modified  by  substituting  the  Key- 
itone  Dam  for  three  previously  approved 
projects.  In  1960  projects  approved  in  the 
Flood  Control  Act  of  1938  were  consolidated 
into  the  multlple-p\Jrpose  plan,  making  the 
present  comprehensive  multiple-purpose  plan 
of  development. 

By  1955,  only  $16  million  had  been  appro- 
priated for  emergency  bank  stabilization. 
In  fiscal  year  1956,  Congress  appropriated 
$5,550,000:  $3,500,000  for  emergency  bank 
itabilizatlon  and  $1  million  for  Oologah 
(both  budgeted  items),  $450,000  for  Darda- 
nelle,  $450,000  for  Eufaula,  and  $150,000  for 
Keystone.  The  Elsenhower  administration 
permitted  the  money  for  Dardanelle  and  Eu- 
faula to  be  used  for  planning  only. 

In  the  budget  message  for  fiscal  year  1957, 
President  Eisenhower  stated  that  he  was  not 
uUng  for  funds  to  continue  the  develop- 
ment of  the  river  for  navigation.  The  1957 
budget  contemplated  that  work  on  the  Ar- 
kansas would  be  limited  to  emergency  bank 
Itabilizatlon  ($3  million)  and  construction 
of  Oologah  Dam  ($3  million)  since  these 
features  of  the  plan  could  be  Justified  in- 
dependently, even  in  the  face  of  the  de- 
cision not  to  proceed  with  the  entire  author- 
ized plan  for  Arkansas  River  Improvements. 
Ckmgress  reversed  the  President's  decision 
and  in  addition  to  the  $6  million  requested 
for  Oologah  and  bank  stabilization  appro- 
priated $4,400,000  more  to  start  construction 
on  Keystone,  Eufaula,  and  Dardanelle. 

This  was  followed  by  an  $18  million  appro- 
priation in  1958,  and  an  appropriation  of 
t31  million  in  1959. 

Following  the  1957  appropriation,  a  public 
hearing  was  held  in  Little  Rock  by  the 
Vlcksburg  District  of  the  Corps  of  Engineers 
to  discuss  the  criteria  for  the  project  with 
local  interests.  This  was,  in  fact,  the  first 
Executive  action  indicating  that  construc- 
tion was  on  the  way.  At  that  time  a  com- 
pletion date  of  1973  was  Indicated. 

At  a  meeting  of  the  Arkansas  Basin  De- 
velopment Association  in  January  1961,  the 
DlvlBion  Engineer  of  the  Corps  of  Engineers, 
Oen.  Robert  Fleming,  announced  that  under 
the  schedule  contemplated  in  the  fiscal  year 
1962  budget,  it  was  possible  to  complete  the 
project,  extending  navigation  to  Catoosa,  by 
1970. 

By  letter  dated  September  36,  1961,  to  the 
late  Senator  Bob  Kerr,  BCaJ.  Gen.  Wlllitmi  F. 
Caasldy,  Director  of  Civil  Works,  Office  of 
the  Chief  of  Engineers,  said  in  part: 

"Current  plans  contemplate  that  naviga- 
tion will  be  provided  to  Little  Rock  in  fiscal 
year  1968,  to  Fort  Smith  in  fiscal  year  1969, 
md  to  Catoosa  In  fiscal  year  1970.  However, 
this  schedule  is  dependent  upon  the  avall- 
•bUity  of  fimds. 

"Tbe  status  of  funding  to  date  and  the 
eetlmated  cost  and  completion  date  of  the 
features  of  the  Arkansas  River  project  are 
ihown  in  the  enclosed  tabulation." 

CXTRRENT    STATUS 

To  and  including  fiscal  year  1964,  the  fiscal 
year  1970  schedule  has  been  maintained,  and 
today  construction  in  place  totals  $418 
million. 

To  maintain  the  navigation  completion 
•chedule  outlined  in  General  Cassldy's  letter 
•ould,  according  to  the  Corps  of  Engineers, 
require  $gg  million  in  fiscal  year  1966,  or 
116  million  more  than  the  President's  budget 
[•<n»»t.  To  keep  the  entire  project  (Includ- 
«>«  hydroelectric  power  and  other  features) 
on  schedule  would  require  an  appropriation 
«  1102,550,000  in  fiscal  year  1966. 

The  features  necessary  to  complete  the 
n*1g»tlon  faculties  in  fiscal  year  1970  and 


minlmiun  additional  amounts  for  each 
needed  in  the  fiscal  year  1965  appropria- 
tions are  as  follows: 

Iftilion 

1.  Locks  and  dams $10.0 

2.  Ozark  lock  and  dam .6 

3.  Webbers  Falls  lock  and  dam 1.5 

4.  Robert  S.  Kerr  lock  and  dam 3.0 

Total— - 15. 0 

The  project  Is  now  34.8  percent  f\inded 
($1,201,850,000  total  cost,  $418,568,000  al- 
located through  fiscal  year  1964) .  Flood 
damages  are  already  being  alleviated,  but  no 
benefit  can  accrue  to  navigation  (estimated 
at  $40  million  per  year)  or  to  power  (esti- 
mated at  $11  million)  until  those  features 
of  the  project  are  completed. 

The  Arkansas  River  multiple-ptupose 
project  was  conceived  and  authorized  as 
an  overall  plan  made  up  of  a  group  of  in- 
terrelated elements  consisting  of  reser- 
voirs, multiple-purpose  structures,  naviga- 
tion structures,  and  bank-stabilization 
works,  all  designed  on  a  coordinated  basis 
to  provide  for  development  of  optimum 
benefits.  Construction  of  the  project  must 
follow  this  coordinated  plan  if  full  benefits 
are  to  be  realized. 

Construction  of  Eufaula,  Keystone,  and 
Oologah  Reservoirs  in  eastern  Oklahoma  is 
underway,  as  is  the  construction  of  the  Dar- 
danelle lock  and  dam  project  in  central  Ar- 
kansas and  bank  stabilization  and  channel 
rectification  between  the  Robert  S.  Kerr  Dam- 
site  in  Oklahoma  and  the  mouth  of  the  river. 
Construction  of  these  units  of  the  compre- 
hensive plan  has  accentuated  the  desirabil- 
ity of  construction  of  the  navigation  locks 
and  dams  and  the  remaining  units  of  the 
comprehensive  plan.  Completion  of  the 
navigation  route  to  Pine  Bluff  and  Little 
Rock,  Ark.,  by  fiscal  year  1968  will  signifi- 
cantly benefit  the  economy  of  the  surround- 
ing area,  where  existing  industrial  facilities 
have  been  considerably  expanded  and  new 
industrial  plants  constructed  in  the  past  few 
years.  Plants  in  the  Tulsa  area  have  ac- 
quired land  for  new  and  expanded  operation 
keyed  to  the  achievement  of  navigation  to 
Catoosa  by  fiscal  year  1970. 

STATUS  or  LOCAL  COOPERATION 

Local  interests  are  required  to  provide  ade- 
quate terminal  and  transfer  facilities  for 
navigation  and  to  bear  the  increased  cost  of 
maintenance  and  operation  of  all  altered  rail 
and  highway  routes,  including  bridges  and 
appurtenances,  and  utilities  and  other  ex- 
isting Improvements,  other  than  federally 
owned. 

Prior  to  authorization  of  the  project.  local 
interests  furnished  written  assurances  that 
they  would  construct  suitable  public  termi- 
nals. Current  assurances  relative  to  provid- 
ing port  facilities  have  been  received  from 
the  Governors  of  Arkansas  and  Oklahoma; 
the  cities  of  Conway,  Pine  Bluff.  Blgelow, 
Dardanelle,  PerryvlUe,  Little  Rock,  and 
North  Little  Rock;  and  presidents  of  the 
chambers  of  commerce  at  Little  Rock  and 
Port  Sml^h. 

Laws  enacted  in  1959  by  the  States  of 
Arkansas  and  Oklahoma  authorized  the  or- 
ganization and  operation  of  port  authorities 
and  permitted  political  subdivisions  to  en- 
gage in  port  activities.  Port  authorities  have 
been  organized  to  develop  facilities  for  Rtilsa 
and  Rogers  County,  and  Muskogee,  Okla- 
homa; and  Van  Buren,  Dardanelle,  Little 
Rock,  North  Little  Rock.  Pine  Bluff,  and  Jef- 
ferson County,  and  Gillett,  Ark.  The  Tulsa 
and  Muskogee  port  authorities  have  con- 
tracted with  engineering  firms  for  develop- 
ment of  master  plans.  An  engineering  firm 
engaged  by  the  Little  Rock  Port  Authority 
has  completed  a  master  plan  for  development 
of  port  and  harbor  facilities.  The  Pine  Bluff 
Port  Authority  has  completed  an  engineering 
study  and  drawn  up  plans  for  development 
of  port  and  harbor  facilities. 


SECURIT7  THROUGH  SAVINC3S 
BONDS 

Mr.  JOHNSTON.  Mr.  President,  I  In- 
vite the  attention  of  the  Senate  to  the 
fact  that  today  is  not  only  May  Day  but 
has  been  designed  as  Bond  Day. 

There's  an  old  sajring  that  goes  some- 
thing like  this — "You  cant  get  all  your 
squirrels  up  one  tree."  And  the  old  sage 
who  put  those  wise  words  together  would 
certainly  find  them  true  today,  espe- 
cially in  the  matter  of  personal  finances. 

But  I  would  remind  those  who  are  con- 
cerned about  saving  for  a  rainy  day  that 
today.  May  1,  is  in  itself  a  great  re- 
minder of  a  sound  investment — UJ3.  sav- 
ings bonds. 

Savings  bonds  are  a  soimd  investment 
that  have  endured  for  23  years,  having 
begun  their  important  service  to  the 
economy  with  the  issuance  of  the  first 
series  E  bond  on  May  1,  1941.  So,  today 
we  celebrate  an  anniversary  of  great  and 
lasting  advantage  to  the  people  of 
America. 

May  1  also  marks  the  advent  of  the 
new  $75  series  E  bond,  which  bears  the 
likeness  of  our  beloved  late  President 
John  P.  Kennedy.  It  also  carries  his 
immortal  words:  "Ask  not  what  your 
country  can  do  for  you;  ask  what  you 
can  do  for  your  country." 

What  better  theme  could  the  Treasury 
have  chosen  for  its  new  1964  savings 
bond  campaign  than  operation  security? 
What  better  way  is  there  for  our  citizens, 
in  all  walks  of  life,  to  assure  their  per- 
sonal stake  in  the  Nation's  security? 
What  better  testimony  can  they  give  to 
our  faith  in  the  future  of  the  United 
States? 

So,  I  would  encourage  Americans 
everywhere — not  only  in  my  own  great 
State  of  South  Carolina — to  buy  bonds 
now,  today,  and  to  buy  them  often  here- 
after, durhig  the  campaign  period  of 
May  1  to  July  4.  They  will  not  only 
honor  the  memory  of  a  great  American 
and  the  glorious  gifts  of  citizenship 
which  he  ssrmbollzed  so  well,  but  also  they 
will  observe  our  national  personal  policy 
of  thrift — a  basic  component  of  the 
American  tradition. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 

The  Chair  lays  before  the  Senate  the 
unfinished  business. 


CIVIL  RIGHTS  ACT  OF  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (HJl.  7152)  to  enforce  the  con- 
stitutional right  to  vote,  to  confer  juris- 
diction upon  the  district  courts  of  the 
United  States  to  provide  injunctive  relief 
against  discrimination  in  public  accom- 
modations, to  authorize  the  Attorney 
General  to  institute  suits  to  protect  con- 
stitutional rights  in  public  facilities  and 
public  education,  to  extend  the  Commis- 
sion on  Civil  Rights,  to  prevent  discrimi- 
nation in  federally  assisted  programs,  to 
establish  a  Commission  on  Equal  Em- 
ployment Opportunity,  and  for  other 
purposes^ 

Mr.  STENNIS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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legislative  clerk  called  the  roll, 
folio  iring  Senators  answered  to 


AllOtt 

Anderson 

BarUett 

Bajrb 

Bennett 

Bible 

Boggs 

Brewster 

Cannon 

Case 

Churcti 

Clark 

Cotton 

Curtis 

Dtrksen 

Dodd 

Domlnlck 

Douglas 

VOng 

Oore 

Bart 
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Uartke 

EIruska 

Humphrey 

tnouyo 

Johnston 

lordan,  Idah.o 

Keating 

Sucbel 

Lausche 

Long,  Mo. 

Mansfield 

IdcCarthy 

ikfcOovem 

liclntyre 

lilcNamara 

Sletcalf 

Monroney 

Norton 

tfoss 

idundt 

Sfuskle 
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[Mr.  Talmaoce],  for  him- 
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nal  contempt  cases. 

obtained  the  floor. 


SeriEttor 


IS 


COTTC  N 


SPAROkiAN 


o 
Hampsh  re 


cc  nditlon. 
PRES  DING 


SPARE  MAN 
COTTC  « 


Mr. 

Senator  jrleld  • 
Mr. 

shall  be  glad 

New 

that  my  yielding 

way  prejudic( 

ask  unanimoi|s 

imder  that 

The 
out  objection, 

Mr 

Mr 
the  Senator, 
to  interrupt 
I  do  not  knokv 
about  the  sul  Ject 
but  as  one  w|io 
his  duties.  I 
which  I  shou 
inquiry  of  th 
on  both  sides 
lar  controverky 
necessity  for 
able  in  the 
why  the  couhtry 
the  fact  that 
duties  seriously 
particular 
Senate  serioilsly 
ing  its  gravi(y 
are   faithful 
ready  at  all 

But.  Mr. 
stand  how  it 
to  Senators 
consideratior 
to  Senators 
tion  and  a  lohger 
three  quoruifi 
during  the 
of  each  other 

Advocates 
troversy 
appealed  to 
and 
ators  and 


encoura  ;ed 


CONGRESSIONAL  RECORD  —  SENATE 


May  1 


Neuberger 

Paetore 

Pearson 

Pell 

Proxmlre 

Randolph 

Robertson 

Russell 

Scott 

Simpson 

Smith 

Sparkman 

Stennls 

Symington 

Walters 

Williams.  N.J. 

Williams.  Del. 

Young.  N.  Dak. 

Toung.  Ohio 


QUORUM    CALLS 

Mr.  President,  will  the 


Mr.    President,    I 

yield  to  the  Senator  from 

with  the  understanding 

to  him  will  not  in  any 

my  rights  to  the  floor.    I 
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OFFICER. 

It  is  so  ordered. 

I  yield. 
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make 


We  are  all  flooded  with  correspondence, 
and  our  correspondence  cannot  be  en- 
tirely handled  by  form  letters.  Nor  do 
we  wish  to  do  so.  Many  letters  require 
careful,  courteous,  and  respectful  replies. 

The  situation  is  now  becoming  such 
that,  in  the  hours  of  the  day  when  a 
Senator's  staff  is  on  duty,  and  when  the 
Senator  is  trying  desperately  to  do  some 
of  the  work  that  has  been  piled  upon  him 
because  of  the  very  natural  and  Justifl- 
ably intense  feeling  on  the  questions  now 
before  the  Senate,  that  he  no  sooner  re- 
turns to  his  office  and  tries  to  resume 
work  when  he  is  immediately  called  upon 
to  retrace  his  steps  to  respond  to  another 
quorum  call. 

Why  there  should  be  a  quorum  call 
when  the  Senate  convenes,  and  another 
quorum  call  within  20  minutes  after  the 
morning  hour  I  cannot  understand. 
How  such  a  procedure  would  beneflt 
anyone  is  beyond  my  comprehension. 

Mr.  President,  I  have  missed  very  few 
quorum  calls.  I  am  willing  to  be  avail- 
able in  the  evenings  and  to  meet  my  full 
responsibilities  as  a  Senator.  But  I  ap- 
peal to  the  leaders  on  both  sides  of  the 
aisle  who  are  planning  and  executing 
the  program  of  the  Senate  in  these  days 
not  to  have  utterly  unnecessary  quorum 
calls,  when  obviously  there  are  many 
Senators  in  the  Capitol  who  are  ready  to 
respond  to  a  quorum  call  and  when  it  Is 
known  that  a  quorum  can  be  mustered. 
At  times  there  may  be  some  special  rea- 
son for  frequent  quorum  calls. 

Perhaps  I  am  unjust  and  unthinking 
in  my  comments.  But  as  one  Senator 
who  is  trying  to  be  responsive  to  calls  to 
be  present  on  the  floor  of  the  Senate,  and 
at  the  same  time  trying  to  perform  nec- 
essary tasks  in  his  office,  I  express  the 
hope  that  there  will  continue  to  be 
quorum  calls,  but  that  they  will  be 
sp£u:ed  in  such  a  manner  that  they  will 
do  some  constructive  good.  I  hope  that 
they  will  not  follow  each  other  more  fre- 
quently than  necessary,  requiring  Sen- 
ators to  run  back  and  forth  from  their 
offices  to  the  Capitol. 

Senators  are  not  children.  Certainly 
all  of  us  are  old  enough  to  vote,  and 
most  of  us  are  in  at  least  fairly  mature 
years.  Some  of  us  are  growing  a  little 
tired  of  being  treated  as  schoolchildren. 
If  there  is  some  reason  for  frequent 
quorum  calls,  fine.  If  the  quorum  calls 
are  merely  for  the  purpose  of  harass- 
ment, I  think  they  are  unnecessary  and 
not  in  keeping  with  the  dignity  of  the 
Senate  or  the  consideration  that  Sen- 
ators owe  to  each  other. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  I  yield  with  the  un- 
derstanding previously  agreed  to. 

Mr.  STENNIS.  I  am  not  one  of  the 
leaders  to  whom  the  Senator  has  re- 
ferred, but  I  have  a  special  duty  today. 
I  was  the  one  who  asked  for  the  most  re- 
cent quorum  call.  So,  to  that  extent, 
I  suppose,  I  am  the  one  who  should  re- 
ply to  the  Senator  from  New  Hampshire. 
I  appreciate  the  basis  of  his  plea  and 
his  question,  too. 

Bylr.  COTTON.  I  interrupt  the  Senator 
from  Mississippi  to  say  that  I  did  not 
know  who  suggested  the  absence  of  a 
quorum  most  recently.  I  was  not  refer- 
ring particularly  to  the  last  quorum  call. 


What  I  referred  to  has  been  the  custom 
each  morning.  Nothing  that  I  said  was 
intended  as  a  reflection  on  the  Senator 
from  Mississippi  or  on  any  other  indi- 
vidual  Senator. 

Mr.  STENNIS.  I  am  sure  that  what 
the  Senator  has  said  Is  true.  That  is 
one  reason  I  feel  so  free  to  reply.  The 
Senator  from  Mississippi  has  been  a 
Member  of  the  Senate  for  a  goodly  num- 
ber  of  years.  When  I  first  came  to  the 
Senate  the  custom  was — and  it  has  been 
an  unbroken  custom  so  far  as  I  can  re- 
member— to  have  a  quorum  call  at  the 
end  of  the  morning  hour.  The  purpose 
of  the  quorum  call  is  to  let  Senators 
know  that  the  Senate  is  proceeding  with 
consideration  of  its  unfinished  business. 

I  believe  that  the  only  difference  be- 
tween the  present  procedure  and  the 
procedure  heretofore  is  that  the  quo- 
rums that  are  now  called  are  so-called 
live  quorums.  Under  the  general  ground 
rules  of  the  present  debate  the  quorum 
calls  are  so-called  live  quorums.  Ordi- 
narily there  is  an  order  for  a  quorum 
call,  and  later  the  order  is  rescinded. 
The  purpose  of  the  call  is  to  advise  Sen- 
ators that  the  Senate  is  about  to  pro- 
ceed to  consider  its  unfinished  business. 
The  quorum  call  order  is  then  usually 
rescinded  before  the  call  is  completed. 

So  there  is  nothing  imusual  about  the 
call  for  the  quorum  that  has  Just  been 
completed. 

Generally  I  believe  that  procedure  Is 
sound.  For  that  reason  I  suggested  the 
absence  of  a  quorum. 

Furthermore,  I  point  out  that  during 
the  debate  there  have  been  relatively 
few  quorum  calls.  We  have  consistent- 
ly refrained  from  suggesting  the  absence 
of  a  quorum  at  odd  hours  of  the  day, 
and  we  have  made  special  effort  to  ar- 
range the  schedule  of  speeches  so  that 
Senators  should  attend  functions  to 
which  the  constituents  of  Senators  have 
Invited  them.  I  refer  to  special  dinners 
and  that  sort  of  event.  There  might 
have  been  one  or  two  exceptions  to  that 
general  procedure.  I  thank  the  Sena- 
tor for  yielding. 

Mr.  COTTON.  Mr.  President,  I  rec- 
ognize the  correctness  of  what  the  dis- 
tinguished Senator  has  said.  The  lead- 
ers on  both  sides — both  those  who  are 
representing,  as  the  Senator  does,  what 
could  be  said  to  be  the  southern  point 
of  view,  and  the  proponents  of  the  bill- 
have  been  most  considerate. 

They  have  been  most  considerate  of 
Senators  who  have  had  important  en- 
gagements and  functions  to  attend  at 
night.  A  new  call  has  Just  been  advised. 
I  heard  it  in  my  office  today.  There  was 
a  number  of  rings — I  have  forgotten  the 
number 

Mr.  KEATING.    Six. 

Mr.  COTTON.  Six,  to  Indicate  the 
morning  hour  was  over. 

Again,  I  am  referring  to  what  hap- 
pened this  morning  only  as  a  ni**|*| 
of  general  policy.  I  still  carmot  see  what 
is  to  be  gained  by  having  a  Quonj 
call  after  one  has  Just  been  completed, 
and  Indicating  the  end  of  the  morniitf 
hour,  by  a  new  signal  that  Senators  can 
comprehend.  If  any  Senator  cannj 
understand  it.  he  can  ask  his  staff,  »na 
he  wiU  be  told  that  the  morning  hour 
Is  over. 
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If  I  were  sitting  where  some  Senators 
are  sitting,  I  could  understand  compel- 
ling Senators  atendance  into  the  eve- 
ning. The  leaders  have  been  most  le- 
nient and  considerate  in  their  demands 
in  that  respect.  If  I  were  sitting  where 
some  pro  civil  righters  most  anxious  to 
bring  this  matter  to  a  head  are  sitting,  I 
could  understand  their  attitude.  It  is 
our  duty  to  maintain  a  quorum  in  the 
city,  ready  to  respond.  But  I  cannot 
understand  useless  quorum  calls  that 
beneflt  neither  side,  and  that  make  it 
impossible  for  Senators  to  treat  their 
constituents  with  the  respect  that  they 
deserve,  by  answering  their  mail. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  COTTON.    I  yield. 

Mr.  PASTORE.  Rrst,  I  am  prone  to 
agree  with  the  Senator  from  New  Hamp- 
shire. There  is  no  question  that  we  all 
feel  the  same  frustrations  he  feels.  But 
after  having  been  in  the  Senate  14  years, 
one  learns  to  face  realism.  The  realism 
is  that  Senators  are  engaged  in  a  fill- 
buster  on  the  civil  rights  bill.  One  of 
the  devices  employed  by  Senators  to 
prolong  the  debate,  whether  one  calls  it 
a  filibuster  or  calls  it  by  any  other  name, 
is  a  "live"  quorum  call.  Senators  will 
have  to  learn  to  live  with  it,  I  fear  imtil 
they  reach  the  point  where  they  will 
stand  up  and  assert  their  right,  under 
the  rule,  to  vote  for  cloture. 

Mr.  COTTON.  One  further  word.  I 
do  not  wish  to  engage  in  a  filibuster  on 
this  point,  in  respect  to  what  my  beloved 
and  distinguished  colleague  from  Rhode 
Island  has  said.  The  Senator  from  New 
Hampshire  understands  that  that  is 
something  which  must  be  faced.  The 
Senator  from  New  Hampshire  went 
through  two  prolonged  debates,  one  in 
1957  and  one  in  1960,  and  spent  nights  in 
his  office  and  in  the  Capitol,  prepared  to 
respond  to  quorum  calls.  The  Senator 
from  New  Hampshire  expects  that  before 
the  Senate  is  through,  it  will  undoubtedly 
be  faced  with  that  situation  again,  and 
he  is  ready  to  cope  with  it.  The  only 
question  the  Senator  from  New  Hamp- 
shire has  raised — and  I  am  sorry  it  has 
lengthened  into  a  prolonged  colloquy — is 
that  a  quorum  call  that  comes  20  minutes 
after  the  previous  one.  at  a  time  when 
Senators  are  available  but  are  trying  to 
do  their  work,  seems  to  the  Senator  from 
New  Hampshire  not  to  be  of  beneficial 
use  to  anybody. 

The  Senator  from  New  Hampshire  can 
understand  having  a  quorum  call  at 
night.  He  can  understand  having  one  at 
8,  7,  or  8  o'clock.  He  can  understand 
having  quorum  calls  spaced  through  the 
day.  But  if  anything  Is  to  be  gained 
other  than  merely  harassing  Senators  by 
having  one  quorum  call  follow  another 
one  by  20  minutes,  it  is  beyond  the  com- 
prehension of  the  Senator  from  New 
Hampshire.  All  the  Senator  from  New 
Hampshire  is  asking  is  that  the  powers 
that  be  consider  that  question. 

The  Senator  from  New  Hampshire  asks 
one  further  question:  Why  was  the  new 
signal  devised  to  inform  Senators  of  the 
completion  of  the  morning  hour,  if  it  is 
to  be  followed  by  a  live  quorum  call? 
Ut  us  not  befuddle  our  confused  minds 
further  with  new,  lengthy  signal  bells 


that  we  have  to  Interpret,  If  they  do  not 
mean  anything,  and  we  have  to  come  into 
the  Chamber  anyway. 

I  hope  this  policy  will  be  administered 
with  commonsense.  The  Senator  from 
New  Hampshire  stands  ready  to  answer 
to  his  name  when  called,  and  be  avail- 
able at  all  times,  even  if  he  must  respond 
late  in  the  evening. 


DISCLOSURE  OF  FINANCE  CHARGES 
IN  CONNECTION  WITH  CREDIT 
SALES 

Mr.  ROBERTSON.  Mr.  President,  will 
the  Senator  from  Alabama  [Mr.  Spark- 
man]  yield  to  me  without  losing  the 
floor? 

Mr.  SPARKMAN.  I  yield  with  that 
understanding. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERTSON.  Mr.  President,  on 
April  10  I  obtained  unanimous  consent 
to  have  printed  in  the  Record  a  nimiber 
of  suggested  amendments  to  S.  750  as  re- 
ported to  the  full  Committee  on  Banking 
and  Currency  by  the  Subcommittee  on 
Production  and  Stabilization.  I  stated 
then  that  I  had  asked  the  Federal  Re- 
serve Board  for  comments  on  a  proposal 
by  the  Senator  from  New  York  [Mr. 
Javits]  that  the  Board  administer  the 
bill  insofar  as  it  applied  to  banks  and 
other  financial  institutions. 

I  have  today  received  a  letter  from  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  expressing  its  opposition  to 
.the  suggested  division  of  jurisdiction 
over  S.  750  between  the  Federal  Trade 
Commission  and  the  Board,  and  reiter- 
ating its  opposition  to  the  suggestion 
that  the  Board  administer  S.  750  and  ex- 
plaining in  detail  why  It  felt  that  It 
would  not  have  any  responsibility  under 
the  bill,  either  for  b'osiness  generally  or 
for  banks  and  other  financial  institu- 
tions. 

For  the  benefit  of  the  members  of  the 
Banking  and  Currency  Committee,  the 
Members  of  the  Senate,  and  all  those 
who  would  be  affected  by  the  bill,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  the  letter  from 
the  Board  of  Governors  of  the  Federal 
Reserve  System  dated  April  30,  1964. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Board'  of  Oovernobs, 
Federal  Resesvb  System, 
Washington,  April  30. 1964. 
Hon.  A.  Willis  Robertson, 
Chairman,  Committee  on  Banking  and  Cur- 
rency, U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  In  your  letter  of 
April  10,  1964,  you  asked  for  the  Board's 
views  on  certain  matters  that  have  been 
raised  by  Senator  Javits  concerning  the  rec- 
ommendations for  transfer  from  the  Board 
to  the  Federal  Trade  Commission  of  the  re- 
sponsibility for  administration  of  S.  750,  the 
truth-ln-lendlng  bill.  You  enclosed  copies 
of  a  letter  of  April  8,  1964,  and  Its  enclosure, 
to  you  from  the  Federal  Trade  Commission 
supporting  the  recommendation  for  Buch 
transfer  In  the  Presidential  message  of  hL&y 
IS,  1962.  and  submitting  proposed  amend- 
ments to  the  bill  to  effectuate  the  transfer. 

Your  letter  also  referred  to  the  Board's 
reply  on  March  31,  1964,  to  you  concerning 
S.  750  which,  as  reported  to  your  committee 
on  March  16,  1964,  by  the  Subcommittee  on 


Production  and  Stabilization,  continued  to 
designate  the  Board  as  the  agency  to  admin- 
ister the  bill.  In  that  reply,  the  Board 
strongly  urged,  in  line  with  earlier  reports  by 
the  Board  on  the  legislation,  that  the  bill  be 
revised  to  place  responsibility  for  Its  admin- 
istration In  the  Federal  Trade  Commission 
(and  advised  that  the  Board  would  not  favor 
enactment  of  the  bill  In  the  form  reported 
by  the  subcommittee). 

As  you  related,  the  first  matter  raised  by 
Senator  Javits  was  his  request  that  the 
Board  reconsider  the  position  stated  In  its 
reply  on  March  31.  1964.  and  accept  the 
responsibility  for  administering  S.  750.  You 
explained  that  Senator  Javits'  request  is 
based  on  his  beliefs  that  the  Board  would  be 
familiar  with  the  kinds  of  problems  that 
would  arise  under  the  bill  because  of  its 
experiences  during  emergency  periods  of  the 
1940's  and  the  early  1950's  In  administering 
regulation  W,  and  that  the  Board  already 
has  jurisdiction  in  one  way  or  another  over 
many  of  the  Institutions  that  wovild  be  sub- 
ject to  S.  750. 

One  of  the  main  reasons  for  the  Board's 
position  that  administration  of  S.  750  would 
be  inappropriate  for  the  Board  Is  that,  since 
the  bill  is  a  measure  for  the  regulation  of 
trade  practices,  such  a  function  would  be 
foreign  to  the  Board's  present  responsibili- 
ties, which  are  principally  in  the  field  of  reg- 
ulating money  and  credit  through  the  bank- 
ing system  to  meet  the  varying  needs  of  the 
economy.  In  marked  contrast  to  S.  750, 
regulation  W  was  a  measure  for  the  control 
of  consiimer  credit.  This  was  brought  out 
during  my  testimony  on  April  5,  1960.  and 
July  19,  1961,  at  the  hearings  of  the  sub- 
committee on  S.  2755  and  S.  1740,  prede- 
cessors to  S.  750.  As  explained  at  those 
hearings.  In  administering  regulation  W 
the  Board  was  very  careful'  to  avoid 
Involvement  in  the  trade  practice  aspects  of 
consumer  credit.  The  Board,  therefore,  can- 
not agree  that  its  temporary  experiences 
with  regulation  W — ^which  has  not  been  in 
effect  since  May  of  1952  and  authority  for 
which  was  repealed  in  June  of  that  year — 
would  provide  any  special  competence  In 
dealing  with  the  many  problems  of  essen- 
tially different  kinds  that  would  arise  under 
S.  750. 

The  Board  wishes  to  emphasize  that  such 
jurisdiction  as  it  has  over  some  of  the  insti- 
tutions that,  as  mentioned  by  Senator  Jav- 
its, would  be  subject,  also,  to  S.  750,  is  not 
for  the  purpose  of  regulating  trade  practices. 
Accordingly,  the  Board  disagrees  that  the  na- 
ture or  scope  of  its  activities  provides  any 
significant  reason  for  singling  out  the  Board 
as  particularly  qualified  to  administer  S.  750. 
At  the  hearings  of  the  subcommittee  on  April 
5,  1960,  mentioned  above,  my  statement  in 
behalf  of  the  Board  stressed,  among  other 
things,  that  "Even  if  business  loans  were  ex- 
empted,  the  proposed  regulation  [contem- 
plated by  the  bill)  would  apply  to  hundreds 
of  millions  of  individual  transactions,  car- 
ried out  by  over  50,000  financial  institutions 
and  hundreds  of  thousands  of  retail  outlets 
•  •  •  [The  blUl  •  •  •  would  require  the  Fed- 
eral Reserve  to  police  the  trade  practices  of 
hundreds  of  thousands  of  credit  grantors 
over  which  It  now  has  no  supervisory  author- 
ity. The  major  activities  of  most  of  these 
are  tax  removed  from  basic  Federal  Reserve 
responsibilities,  and  their  operations  entail 
practices  and  problems  with  which  the  Fed- 
eral Reserve  Is  totally  unfamiliar." 

Considerations  such  as  the  foregoing  clear- 
ly suppcH't  the  transfer  of  administrative 
responsibility  for  S.  750  recommended  in  the 
Presidential  message  of  May  15.  1962.  That 
message  expressly  recognizes  that  the  bill 
would  not  control  prices  or  charges,  but  is 
aimed  specifically  at  activities  closely  related 
to  and  often  combined  with  other  types  of 
misleading  trade  practices  which  the  Federal 
Trade  Commission  is  already  regulating. 
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JAPANI  SE  ADMITTED  TO 
ECONOMIC  GROtJP 


Mr.  PONG. 
Senator  from 
out  losing  his 


Mr.  President,  will  the 
\labama  yield  to  me  wlth- 
righta  to  the  floor? 


Mr.  SPARKMAN.  Mr.  President.  I 
jrield  under  the  conditions  previouJsly 
mentioned .  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PONG.  Mr.  President.  In  June 
1963.  I  brought  to  the  attention  of  the 
Senate  three  noteworthy  studies  which 
mirrored  the  excitement  of  modem 
Japan's  pace  of  progress,  economically, 
socially,  and  politically. 

I  pointed  out  at  that  time  that  Japan 
was  an  outstanding  example  of  success- 
ful economic  development  and  rapid 
growth  within  the  framework  of  a  free 
economy. 

A  highly  industrialized  economy  that  is 
moving  ahead  rapidly,  Japan  is  separated 
both  by  geography  and  history  and  is 
the  only  major  free  world  industrial 
coimtry  outside  the  North  Atlantic  Com- 
munity. 

Japan  is  therefore  admirably  suited 
to  be,  and,  indeed  wants  to  be,  a  bridge 
between  the  industrialized  nations  of  the 
West  and  the  underdeveloped  countries 
of  Asia  and  Africa. 

While  the  Nation  plays  a  significant 
role  in  world  trade  and  in  the  defense 
of  the  free  world,  and  although  its  aid 
to  underdeveloped  countries  is  eagerly 
sought  by  the  Development  Assistance 
Committee  of  the  Organization  for  Eco- 
nomic Cooperation  and  Development,  it 
Is  not  a  member  of  the  OECD — the 
world's  most  important  economic 
council. 

When  I  spoke  on  this  subject  last 
Jime,  Japan's  application  for  member- 
ship In  the  OECD  was  pending  before 
that  organization,  and  I  urged  that 
Japan  be  admitted  without  the  slightest 
hesitation. 

I  am  very  pleased  and  happy  to  note 
that  on  April  28,  1964,  Japan  at  long 
last  was  admitted  to  membership  in  the 
OECD — the  first  Asian  nation  to  assume 
full  status. 

By  achieving  full  representation  In  the 
West's  highest  level  economic  council. 
Japan  may  now  pursue  its  economic  as- 
pirations and  coordinate  her  economic 
poUcies  in  close  association  with  the  free 
nations  of  the  world.  She  may  now  also 
play  a  larger  and  more  significant  role 
in  international  economic  affairs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  appearing  In  the 
April  29.  1964,  edition  of  the  New  York 
Times,  "Japanese  Admitted  to  Economic 
Group,"  be  printed  at  this  point  In  the 
Rkcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Japanese  AoMrrrED  to  Economic  Group 
(By  Emerson   Chapln) 

Tokyo,  Wednesday,  April  29.— Japan  was 
admitted  to  membership  yesterday  in  the 
Organization  for  Economic  Cooperation  and 
Development— the  21st  nation  and  the  first 
Asian  country  to  assvune  full  status. 

The  organlaation,  formed  in  Paris  in  1960, 
promotes  policies  designed  to  maintain  finan- 
cial stability  and  thus  to  contribute  to  the 
development  of  the  world  economy. 

Japan  said  her  standing  as  a  full  mem- 
ber would  enable  her  "to  contribute  further 
to  the  economy."  She  pledged  to  live  up  to 
her  obligations  fully. 

The  statements  were  Issued  by  Foreign 
Minister    Mawyoshi   Ohlrs   and    the    chief 


Cabinet  Secretary,  Jas\mil  Kurogane,  a  fev 
hours  before  Japan's  Instruments  of  ratifl. 
cation  were  formally  submitted  to  the  or- 
ganization in  Paris. 

Here  acceptance  represents  an  important 
accomplishment  for  this  nation,  which  in 
recent  years  has  had  a  higher  rate  of  eco- 
nomic growth  and  development  than  an; 
other  major  coimtry. 

By  gaining  full  representation  In  the 
West's  highest-level  economic  councils, 
Japan  expects  to  coordinate  her  policies  with 
the  advanced  countries  more  effectively  and 
play  a  larger  role  in  international  economic 
affairs.  This  entails  greater  responsibilities, 
and  the  Government  and  private  industry 
have  been  busy  seeking  to  cushion  the  shock 
attendant  on  the  exposure  of  many  elements 
of  the  domestic  economy  to  stlffer  competi- 
tion. 

In  his  statement,  Mr.  Ohlra  voiced  Japan* 
gratitude  to  the  United  States,  Britain,  and 
the  other  major  countries  that  supported  her 
admission.  He  declared  that  Japan  "will 
fully  live  up  to  her  obligations,  refraining 
from  any  conduct  that  would  betray  the 
good  will  of  our  friends." 

Mr.  Kurogane  declared  that  "Japan  will 
have  a  full-fledged  open  economy  as  a  result 
of  her  recent  shift  to  the  status  of  an  article 
8  member  of  the  International  Monetary 
Fund  agreement,  and  this  has  now  been  fol- 
lowed by  her  entry  Into  OECD." 

rLCXIBLE   POLICIES    SEEN 

"Through  Joining  OECD,  Japan  will  be 
able  to  contribute  further  to  the  progress  of 
the  world  economy,  thereby  raising  her  posi- 
tion In  the  International  economic  society." 

He  noted  also  that  the  Government  would 
carry  out  flexible  policies  best  suited  to  the 
requirements  of  her  new  "open  economy." 

Japan  was  invited  to  become  a  full  member 
of  the  economic  group  last  July  26  after  2 
months  of  negotiations.  Approval  of  the 
step  was  voted  by  the  lower  house  of  the 
Diet  (Parliament)  on  April  9  and  by  tbi 
upper  houEe  on  Monday. 

Upon  assuming  full  membership,  Japan 
was  required  to  remove  controls  on  invisible 
trade  payments  and  capital  transactions  and 
accept  a  wide  range  of  other  liberalization 
stipulations.  She  must  prepare  as  speedily 
as  possible,  to  meet  full  international  com- 
petition in  17  Items — out  of  82  in  the  groupl 
liberalization  code — in  which  she  has  been 
grcmted  temporary  reservations. 

These  permit  Japan,  among  other  thinfi. 
to  maintain  restrictions  on  International 
shlpcharterlng  transactions  and  limit  to  $600 
the  amount  of  foreign  currency  that  a  Japa- 
nese tourist  can  take  abroad. 


CIVIL  RIGHTS  ACT  OF  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  In  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the  Com- 
mission on  Civil  Rights,  to  prevent  dis- 
crimination in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

Mr.  SPARKMAN.  Mr.  President,  once 
again,  this  body  has  before  It  a  bill  wblcb 
would  deny  to  defendants  the  fundamen- 
tal right  to  trial  by  jury.  Once  again. 
some  of  us  are  fighting  to  preserve  this 
basic  right.  Today.  I  Intend  to  present 
a  strong  case  for  the  amendments  of- 
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fered  by  the  junior  Senator  from  Georgia 
[B«r.  Talmadge]. 

In  debating  this  great  Issue,  we  would 
do  well  to  remember  the  history  of  the 
jury  as  a  legal  concept  and  as  an  in- 
strument of  justice.  Its  growth  paral- 
lels the  rise  of  the  law  from  a  morass  of 
medieval  superstition  and  physical  tor- 
ture 


On  the  other  hand,  we  must  remember 
the  history  of  the  injunction,  backed  by 
the  power  of  the  court  to  make  findings 
of  fact  and  to  convict  without  the  bene- 
fit of  a  jury.  This  device,  I  shall  demon- 
strate, made  Its  appearance  in  modem 
form  as  a  legal  weapon  of  despotic  Eng- 
lish kings,  frustrated  in  their  attempts 
to  secure  unjust  convictions  of  their  po- 
litical enemies  in  the  regular  courts. 

The  injunction  was  hammered  out  by 
the  infamous  Court  of  Star  Chamber, 
and  about  1720  it  began  to  creep  into 
the  usage  of  the  common  law  courts. 

It  was  part  of  the  monumental  strug- 
gle between  the  18th-century  English 
Ungs  and  Parliament.  The  kings 
dreamed  of  the  sway  and  prerogative  en- 
joyed by  their  Stuart  predecessors;  Par- 
liament fought  to  retain  the  rights  won 
from  the  throne  in  the  glorious  Revolu- 
tion of  1688. 

The  jury,  according  to  modem  his- 
torians, stems  from  the  medieval  Idea 
of  trial  by  compurgators. 

A  defendant  could  be  subjected  to  trial 
by  mortal  combat.  Or  he  could  be  forced 
to  undergo  trial  by  ordeal. 

Or  he  could  take  a  third  choice.  He 
could  recruit  as  many  of  his  friends  and 
neighbors  as  possible  to  come  into  court 
to  swear  to  his  virtue  and  character. 
The  court's  decision  depended  on  who 
had  the  most  character  witnesses,  the 
defendant  or  the  plaintiff. 

Because  of  this  curious  custom.  In  the 
early  days  there  was  confusion  between 
what  we  now  call  the  jury  and  what 
we  now  call  the  witnesses.  In  many 
cases,  in  medieval  trials,  these  were  the 
same  people. 

But  gradually,  as  England  began  to 
develop  the  foundations  of  its  mighty 
traditions  of  justice,  the  concept  of  an 
independent  accusing  body,  not  a  part  of 
the  court,  began  to  take  hold. 

The  accusing  Jury  became  the  fore- 
runner of  the  grand  jury  of  our  law. 
It  was  Instituted  by  King  Henry  n  In 
1166 


the  rights  given  in  Magna  Carta,  and  the 
petit  jury  a  century  or  so  more  recent. 

Sir  James  Stevens,  in  his  "History  of 
the  Criminal  Law,"  says  this: 

The  steps  by  which  the  jury  ceased  to  be 
witnesses  and  became  judges  of  the  evidence 
given  by  others,  cannot  now  be  traced  with- 
out an  amovmt  of  labor  out  of  proportion  to 
the  value  of  the  result.  •  •  •  Trial  by  Jury 
as  we  know  It  now  was  well  established,  at 
least  so  far  as  civil  cases  were  concerned.  In 
aU  Its  essential  features.  In  the  middle  of  the 
15th  centiuy. 


Henry  n  required  that  in  every  county 
"12  men  of  every  hundred,  and  4  men 
of  every  township  had  to  swear  to  make 
true  answer  to  the  question  whether  any 
man  Is  reputed  to  have  been  guilty  of 
murder,  robbery,  larceny,  or  of  harboring 
criminals  since  the  king's  coronation. 
Those  who  were  thus  accused  must  go 
through  the  ordeal;  that  is,  trial  by  the 
ordeal  of  flre  or  water — and  even  if  suc- 
cessful there,  that  is  to  say,  though  the 
Judgment  of  God  is  in  their  favor,  they 
must  abjure  the  realm." 

This  accusing  jury  preceded  by  nearly 
two  centuries  the  petit  jury,  according  to 
the  historian,  Walter  Clark.  Clark 
frowns  upon  the  old  tradition  that  Jury 
trial  comes  from  Magna  Carta.  Through 
an  extensive  reading  of  early  records,  he 
concludes  that  the  grand  Jury  Is,  as  we 
bave  said,  almost  a  century  older  than 


The  institution  had  acquired  its  essen- 
tial features,  then,  before  the  end  of  the 
Middle  Ages. 

Another  legal  historian,  Macclachlan, 
uses  these  words: 

Introduced  originally  as  a  matter  of  favor 
and  Indulgence,  the  Jury  thus  gained  growth 
with  advancing  civilization,  gradually  super- 
seded the  more  ancient  and  barbarous  cus- 
toms of  trial  by  battle  ordeal  and  wager  of 
law,  until  It  became  both  In  civil  and  crim- 
inal cases,  the  ordinary  mode  of  determining 
facts  for  Judicial  purposes. 

Although  it  is  difficult  to  give  precise 
dates  to  the  evolutionary  stages  of  any 
concept  so  involved  as  this,  it  is  none- 
theless clear  that  the  Jury  system  in  the 
modern  sense  was  well  established  by  the 
17th  century.  The  first  colonists  to 
America  brought  this  institution  with 
them,  and  made  it  the  cornerstone  of 
their  legal  systems. 

In  the  following  century,  when  German 
kings  appeared  on  the  English  throne, 
bringing  German  ideas  with  them,  a  new 
phase  in  the  ancient  struggle  between 
Crown  and  Parliament  ensued. 

The  kings  began  to  use,  through  their 
courts,  a  weapon  developed  with  great 
effect  by  the  star  chamber  of  the  Stu- 
arts. Star  chamber,  hated  and  feared 
by  the  people  of  England,  had  been  abol- 
ished in  1641,  but  the  memory  of  its  ruth- 
lessness  remained. 

It  is  only  after  1720  that  we  find  exam- 
ples of  summary  trial  in  which  the  Judge 
himself  convicted  on  grounds  that  his 
own  order  had  been  disobeyed  or  that  his 
own  dignity  had  been  violated. 

If  this  change  In  usage  had  a  sharp 
effect  in  Britain,  it  was  doubly  sharp  in 
the  American  Colonies,  which  had  been 
developing  its  own  parallel  institutions 
for  generations. 

Suddenly  to  be  served  with  notice  that 
the  King's  judges  would  and  could  avoid 
Juries  in  cases  of  political  necessity  had 
an  electric  effect  upon  the  Colonies.  The 
motive  was  all  too  clear.  In  cases  touch- 
ing political  Issues,  let  alone  the  ordi- 
nary run  of  court  cases,  the  uncertainties 
of  the  Juries'  disposition  was  manifest. 
It  represented  an  undependable  element 
in  the  efficient  and  centralized  system  of 
rule  that  George  I.  George  n,  and  George 
m  envisioned. 

There  Is  no  need  to  recite  the  history 
of  the  American  Revolution  In  thla 
Chamber,  but  I  shall  note  that  the  un- 
restrained use  of  Injimctlons  and  sum- 
mary trials  became  one  of  the  most 
powerful  Issues  that  Impelled  the 
colonists  toward  revolt. 
We  can  summarize  the  matter  In  this 


The  Jury  became  a  symbol  of  the  emer- 
gence of  law  from  medieval  brutality 
and  superstition. 

On  the  other  hand,  the  injunction  be- 
gan Its  modem  career  as  the  Instrument 
of  an  ambitious  and  despotic  throne,  and 
in  EngUsh  history  it  has  a  fatal  associa- 
tion with  star  chamber  procedures.  It 
was  revived  when  later  EngUsh  kings  be- 
gan looking  for  the  means  to  tighten 
their  rules. 

The  Injimctlon  and  summary  trial,  as 
much  as  any  other  course,  led  to  the 
American  Revolution.  It  Is  not  by  ac- 
cident that  the  word  "jury"  appears 
through  all  the  fundamental  documents 
of  our  NaUon. 

The  Declaration  of  Independence  sets 
out  reasons  for  the  American  revolt. 
Among  these  reasons,  It  charged: 

The  King  "has  combined  with  others 
to  subject  us  to  a  jurisdiction  foreign  to 
our  Constitution,  and  unacknowledged 
by  our  laws,  giving  his  assent  to  their 
acts  of  pretended  legislation." 

The  specific  acts  of  false  legislation 
are  listed,  and  among  them  we  see  these: 
Depriving  us.  In  many  cases,  of  the 
benefits  of  trial  by  Jury. 

Abolishing  the  free  system  of  English 
laws  in  a  neighboring  province,  estab- 
lishing therein  an  arbitrary  government, 
and  enlarging  its  boundaries,  so  as  to 
render  it  at  once  an  example  and  fit  in- 
strument for  introducing  the  same 
absolute  rule  into  these  colonies. 

Taking  away  our  charters,  abolishing 
our  most  valuable  laws,  and  altering 
fundamentally  the  forms  of  our  govern- 
ments. 

This  ringing  accusation  was  the  sum- 
mation of  a  whole  catalog  of  wrongs; 
one  of  the  chief  wrongs  there  repre- 
sented was  the  use  of  the  King's  courts 
to  solve  the  King's  political  problems 
through  indiscriminate  orders  and  sum- 
mary trials. 

When  the  Revolution  was  won  at  last, 
the  men  who  drafted  the  Constitution 
remembered  the  Jury  Issue. 

Let  me  remind  Senators  of  article  m, 
section  2  of  the  Constitution,  which 
reads  in  part: 


way: 

The  jury  was  one  of  the  fundamental 
institutions  in  the  eight  centuries  during 
which  our  concept  of  Justice  evolved. 


The  Trial  of  all  Crimes,  except  in  Cases  of 
Impeachment,  shall  be  by  Jury;  and  such 
Trial  shall  be  held  in  the  State  where  the  said 
Crimes  shall  have  been  committed;  but  when 
not  committed  within  any  State,  the  Trial 
shall  be  at  such  Place  or  Places  as  the  Con- 
gress may  by  Law  have  directed. 

The  Bill  of  Rights  has  something  to 
say  on  this  matter. 

The  Bill  of  Rights  seems  to  be  largely 
neglected  in  the  debate.  Nevertheless, 
the  Bill  of  Rights.  In  the  Constitution, 
really  sets  forth  the  true  civil  rights  of 
American  citizens.  I  read  from  the  Bill 
of  Rights: 

Article  V:  No  person  shall  be  held  to 
answer  for  a  capital,  or  otherwise  Infamous 
crime,  unless  on  a  presentment  or  indictment 
of  a  Grand  Jury,  except  In  cases  arising  In  the 
land  or  naval  forces,  or  In  the  MiUtla,  when 
in  actual  service  In  time  of  War  or  public 
danger; 

Article  VI:  In  all  criminal  prosecutions,  the 
accused  shaU  enjoy  the  right  to  a  speedy 
and  public  trial,  by  an  Impartial  jury  of  the 
State  and  district  wherein  the  crime  sbaU 
have  been  committed,  which  district  shall 
have  been  prevlotisly  ascertained  by  law.  and 
to  be  Informed  of  the  nature  and  cause  of 
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la  v 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  the  Senator  from  Alabama  will 
let  me  ask  h:  m  two  or  three  questions, 
with  the  understanding  that  he  will  not 
lose  the  floor 

Mr.  SPARidMAN.  I  am  glad  to  yield 
to  the  Senato  •  for  questions 

Mr.  JOHNS  TON.  The  Senator  is  talk 
ing  about  $20  The  bill  before  us  deals 
with  the  crim  nal  field  also,  does  it  not? 
Mr.  SPARK  MAN.  Yes. 
Mr.  JOHNSTON.  It  takes  away  the 
right  of  trial  I  y  Jury  in  certain  cases  in- 
volving matte]  s  of  civil  rights,  is  that  not 
correct? 

Mr.  SPARK  idAN.  The  Senator  is  cor- 
rect. 

Mr.  JOHNSTON.  I  ask  the  Senator 
from  Alabami  whether  he  thinks  it  is 
discrimination  to  put  into  a  law  a  provi- 
sion taking  a  (ray  from  the  people  the 
right  of  trial  b  7  jury  in  civil  rights  cases, 
and  then  to  p  ovide  for  them  a  trial  by 
Jury  in  other  ci  ses. 

Mr.  SPARK  MAN.  Speaking  of  dis- 
crimination, a  '<  I  have  said  many  times, 
the  bill  is  ful  of  discrimination.  The 
point  made  b '  the  able  Senator  from 
South  Carolin  i  is  merely  one  instance 
in  which  thert  is  discrimination. 

Mr.  JOHNSTON.  The  Senator  is 
bringing  out.  ii  an  excellent  way.  what 
the  bill  would  a  ;complish.  I  am  glad  that 
the  Senator  is  ioing  so.  Does  he  believe 
that  it  is  absolutely  necessary  for  the 
Senate,  in  a  bil  which  covers  such  a  wide 
fleld.  to  have  c  onsiderable  discussion  on 
it  in  order  to  b  ring  it  to  the  attention  of 
the  people,  whc  will  be  so  vitally  affected 
by  it? 

Mr.  SPARKS  AN.  The  Senator  Is  cor- 
rect. The  bill  las  been  made  to  appear 
as  being  mere  y  a  bill  to  insure  fair 
treatment  for  1 11  Americans.  As  I  have 
pointed  out  in  other  discussions  on  the 
floor,  it  Is  not  a  simple  bill.  It  is  an 
(Hnnibus  bill,  t  is  really  11  bills  com- 
bined into  on* .  There  are  many  fea- 
tures in  it  whic  1  do  not  provide  for  equal 
treatment  to  al  people. 

Many  provij  ons  in  It  are  actually 
dangerous.  TI^  e  one  I  am  discussing  is 
the  most  danserous  of  all.  It  sets  a 
dangerous  trerd  toward  reversing  the 
age-old  guaraitee  which  people  of 
Anglo-Saxon  descent  have,  as  well  as 
those  who  hav  j  settled  with  us.  That 
concept  has  spr  ;ad  to  other  parts  of  the 
world.  It  Is  the  right  of  trial  by  jury. 
The  reason  we  claim  it  as  the  special 
property  of  pec  pie  of  Anglo-Saxon  de- 
scent Is  that  trie  first  direct  and  com- 
plete expressioA  and  guarantee  of  the 
right  was  the  I  [agna  Carta,  which  was 
wrested  from  E  ng  John  at  Rimnymede 
In  1215  by  the  barons  of  England.  It 
has  come  down  hrough  all  the  years. 


I  realize  tha 


people  had  a  knd  of  jury  system.    At 


even  before  that  time 


first,  as  I  have  described  it  a  few  minutes 
ago,  there  was  a  system  of  witnesses. 
Witnesses  were  brought  in  to  decide  the 
issue.  At  one  time  the  decision  depend- 
ed entirely  upon  who  had  more  wit- 
nesses. 

That  system  was  soon  abandoned. 
Out  of  it  developed  the  grand  jury.  The 
grand  jury  made  its  findings,  in  the 
form  of  a  presentment  or  indictment. 

Perhaps  a  century  later  there  grew  out 
of  it  what  we  know  today  as  the  petit 
jury. 

In  the  meantime,  on  the  Plains  of 
Runnymede,  the  barons  forced  King  John 
to  guarantee  forever  in  the  Magna  Car- 
ta the  right  of  people  to  be  tried  by  a 
jury  of  their  peers. 

Mr.  JOHNSTON.  I  note  the  senior 
Senator  from  Massachusetts  In  the 
Chamber.  I  believe  the  Senator  is  from 
Boston.  Did  not  much  of  the  opposition 
to  the  British  start  in  Boston?  Was  not 
the  desire  of  the  people  for  the  right  of 
a  trial  by  jury  one  of  the  main  things 
that  brought  about  American  indepen- 
dence? 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. I  especially  Invite  the  attention  of 
the  Senator  from  Massachusetts — and 
that  was  the  point  the  Senator  from 
South  Carolina  made — to  the  fact  that 
the  Revolution  was  born  in  the  area 
where  the  distinguished  Senator  from 
Massachusetts  lives,  and  where  his  an- 
cestors have  lived  ever  since  the  May- 
flower came  over.  When  I  speak  of  the 
descent  of  the  Anglo-Saxon  line,  I  know 
of  no  one  to  whom  I  can  better  refer 
than  the  distinguished  senior  Senator 
from  Massachusetts.  He  and  his  people 
were  here  ahead  of  everyone  else — ex- 
cept those  who  settled  in  Virginia  and 
gave  their  blood  to  the  South. 

Mr.  SALTONSTALL.  I  entered  the 
Chamber  as  the  Senator  was  so  elo- 
quently discussing  the  part  that  Anglo- 
Saxons  had  to  play  In  the  administration 
of  justice. 

Mr.  SPARKMAN.  The  point  made  by 
the  Senator  from  South  Carolina  was 
that  the  Revolution  was  hatched  in  the 
Boston  area.  I  believe  the  Senator  wUl 
agree  to  that. 

Mr.  SALTONSTALL.  I  beUeve  we 
threw  some  tea  into  Boston  Harbor 

Mr.  SPARKMAN.  That  was  merely  a 
protest  meeting.  That  was  a  demonstra- 
tion. But  when  the  Declaration  of  In- 
dependence was  put  on  paper,  one  of 
the  principal  reasons  assigned  for  the 
revolt  was  the  fact  that  the  King  of 
England  had  withdrawn  the  right  of  a 
trial  by  jury  and  had  sought  to  take  unto 
himself  the  right  of  a  trial  by  jury.  The 
King  took  upon  himself  the  Issuance  of 
writs  under  which  people  would  be  Im- 
prisoned or  put  under  hardship  with- 
out the  right  of  a  trial  by  jury.  So,  the 
Revolution  was  based  on  the  fundamen- 
tal guarantee  of  a  trial  by  jury, 

Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  yield  for  a  question? 
Mr.  SPARKMAN.  I  yield. 
Mr.  SALTONSTALL.  Does  the  Sena- 
tor realize  that  the  Declaration  of  Inde- 
pendence, about  which  he  is  speaking, 
and  the  Massachusetts  constitution,  un- 
der which  the  State  is  operating  today, 
are  10  years  older  than  the  Constitution 
of  the  United  States? 


May  1 

Mr.  SPARKMAN.  I  did  not  know  the 
exact  dates.  But  I  would  have  presumed 
that  to  be  the  case.  I  am  sure  that  the 
constitution  of  Virginia  is  likewise  older 
than  the  Constitution  of  the  United 
States.  As  we  know,  the  Bill  of  Rightg 
was  written  into  the  constitution  of  the 
State  of  Virginia  before  it  was  written 
into  the  Constitution  of  the  Unit«i 
States.  ^ 

Mr.  JOHNSTON.  South  Carolina 
would  have  had  one  of  the  oldest  consti- 
tutions in  the  United  States.  But  in 
1868,  in  the  Reconstruction  days,  a  new 
constitution  was  adopted  in  South  Car- 
olina. The  constitution  that  is  in  effect 
in  South  Carolina  today  was  adopted  in 
1895.  It  contains  practically  the  same 
things  that  were  in  the  original  consti- 
tution of  South  Carolina.  It  guarantees 
the  right  of  a  trial  by  jury,  as  all  other 
constitutions  do. 

Mr.  SPARKMAN.  I  am  happy  to  have 
that  comment  from  the  Senator  from 
South  Carolina.  We  are  all  proud  of  our 
respective  heritages.  We  are  proud  of 
our  constitutions.  And  while  I  have  not 
examined  every  single  constitution,  I  am 
sure  that  every  single  State  constitution 
in  the  United  States  guarantees  the  right 
of  a  trial  by  jury,  to  its  people  in  all 
criminal  cases,  as  the  Constitution  of  the 
United  States  does.  In  civil  cases,  to 
the  Federal  court  the  limitation  is  $20  or 
more.  Different  States  may  set  different 
limits.  But  they  are  along  the  same  gen- 
eral line. 

Mr.  JOHNSTON.  I  am  familiar  with 
about  48  State  constitutions.  I  have  not 
looked  into  the  constitutions  of  the  last 
two  States  to  be  admitted  to  the  Union. 
But  I  daresay  the  last  two  States  like- 
wise have  the  provision  for  jury  trial  in 
their  constitutions. 

Mr.  SPARKMAN.  I  am  sure  that  the 
States  of  Hawaii  and  Alaska  have  pro- 
visions in  their  State  constitutions  for 
the  right  of  a  trial  by  Jury.  However,  I 
have  not  had  the  opportunity  to  exam- 
ine their  respective  constitutions. 

Mr.  JOHNSTON.  Does  that  not  show 
that  the  people  of  the  United  States  as  a 
whole,  taken  State  by  State,  believe  in 
the  right  of  a  trial  by  jury? 

Mr.  SPARKMAN.  The  Senator  Is 
eminently  correct. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  senior  Sena- 
tor from  Massachusetts  for  a  brief  state- 
ment, without  my  rights  being  prejudiced 
In  any  way  whatsoever. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

rZDERAL-STATE  RELATIONSHIP  PBOVIDID 
IN  H.R.  71S2 

Mr.  SALTONSTALL.  Mr.  President, 
I  thank  the  Senator  from  Alabama  for 
his  courtesy.  I  am  very  much  Interested 
in  the  remarks  the  Senator  has  been 
making  on  the  jury  system  of  adminis- 
tering justice.  ^^ 

Mr.  President,  during  the  course  of 
debate  on  the  pending  civil  rights  bill,  a 
considerable  amount  of  discussion  both 
In  the  Congress  and  throughout  the  coun- 
try has  centered  on  the  Federal-State 
relationship  which  this  bUl  proposes  for 
insuring  the  civil  rights  guaranteed  to 
all  U.S.  citizens  by  the  Constitution. 
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In  this  connection,  I  wish  to  call  atten- 
tion to  section  1102  of  title  XI  of  HJl. 
7152  which  states: 

Nothing  contained  In  any  title  of  this  act 
shall  be  construed  as  Indicating  an  Intent 
on  the  part  of  Congress  to  occupy  the  fleld 
in  which  any  such  title  operates  to  the  exclu- 
ilon  ot  State  laws  on  the  same  subject  mat- 
ters, nor  shall  any  provision  of  this  act  be 
eoDBtrued  as  invalidating  any  provision  of 
State  law  unless  such  provision  is  Incon- 
lUtent  with  any  of  the  purposes  of  this  act, 
or  any  provision  thereof. 

It  seems  to  me  that  a  growing  concern 
has  been  expressed  by  many  people  that 
the  object  of  this  bill  Is  to  Impose  total 
Federal  regulation  and  control  in  the 
area  of  civil  rights  at  the  expense  of 
State  and  local  goverrunent  £w;tion.  I 
do  not  believe  that  this  is  the  intent  of 
Congress  nor  of  the  people  who  are  genu- 
inely concerned  with  Insuring  these  basic 
rights  for  all  of  our  citizens. 

As  a  former  Governor  of  Massachu- 
setts. I  have  had  some  experience  with 
the  problem  of  maintaining  equal  rights 
and  opportunities  for  all  citizens.  I 
firmly  believe  that  we  should  try  to  solve 
these  problems  at  the  local  level  wher- 
ever possible.  Massachusetts  has  en- 
acted civil  rights  legislation  considerably 
stronger  and  broader  in  scope  than  what 
is  proposed  In  the  pending  bill.  Our 
State  laws  have  worked  well,  and  com- 
plaints brought  under  them  have  been 
resolved  largely  by  voluntary  compliance 
with  the  law. 

The  language  of  section  1102  in  the 
pending  bill  was  offered  as  an  amend- 
ment In  the  House  of  Representatives  by 
Congressman  Charles  Mathias,  of 
Maryland,  and  was  accepted  by  both  the 
Republican  and  Democratic  House  man- 
agers of  the  bill.  There  was  imanimous 
agreement  to  the  Mathias  amendment 
by  the  House  of  Representatives. 

Section  1102,  which  applies  to  all  titles 
of  the  bill,  states  clearly  that  Congress 
does  not  intend  to  prevent  the  States 
from  enacting  or  enforcing  civil  rights 
statutes  similar  to  what  is  proposed  here. 
nor  does  It  intend  that  this  bill  should 
invalidate  any  provision  of  a  State  or 
local  law  unless  those  laws  are  inconsist- 
ent with  the  purposes  of  the  Federal  leg- 
islation. The  Mathias  amendment  pre- 
serves In  this  bill  one  of  the  fundamental 
principles  of  our  constitutional  system  of 
government.  It  preserves  the  preroga- 
tives of  any  State  or  local  government  to 
enact  civil  rights  legislation  which  will 
effectively  protect  the  rights  of  those 
citizens  for  whom  they  are  directly  re- 
sponsible. It  assures  those  States  which 
have  enacted  efifective  civil  rights  stat- 
utes that  the  Federal  Goverrunent  does 
not  Intend  to  preempt  their  authority 
or  obligation  In  this  important  fleld. 

Section  1102  of  H.R.  7152  encourages 
all  States  to  enact  legislation  which  will 
provide  effective  civil  rights  guarantees 
»t  the  local  level.  This  section  specifi- 
cally expresses  the  intent  of  Congress, 
wid  I  hope  that  all  States  and  local  gov- 
enunents  will  take  the  steps  necessary  to 
Insure  these  rights  for  their  citizens. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield  for 
»ome  brief  questions  on  a  matter  In  which 
I  am  Interested? 

Mr.  SALTONSTALL.    I  yield. 


Mr.  STENNIS.  I  regret  that  I  did  not 
hear  all  of  the  Senator's  remarks. 

In  the  opinion  of  the  Senator  from 
Massachusetts,  would  Massachusetts 
come  under  the  terms  of  the  bill,  insofar 
as  the  proposed  FEPC  is  concerned? 

Mr.  SALTONSTALL.     Yes. 

Mr.  STENNIS.  Would  those  provi- 
sions of  the  bill  apply  to  Massachusetts? 

Mr.  SALTONSTALL.  Yes.  The  Mas- 
sachusetts fair  employment  law  goes 
further,  in  some  ways,  than  would  the 
FEPC  provisions  of  the  pending  bill. 

Mr.  STENNIS.  Under  the  circum- 
stances, I  judge  that  the  answer  of  the 
Senator  from  Massachusetts  is  that  the 
State  of  Massachusetts  would  not  be 
subject  to  the  main  provisions  of  the 
FEPC  title  of  the  bill. 

Mr.  SALTONSTALL.  I  shall  put  It 
this  way:  I  hope  the  question  of  fair 
employment  practices  In  Massachusetts 
would  be  left,  insofar  as  possible,  to  the 
Commonwealth  of  Massachusetts,  with- 
out direction  from  Washington. 

Mr.  STENNIS.  I  think  the  Senator's 
answer  Is  very  clear.  So  the  Senator 
from  Massachusetts  would  not  be  will- 
ing, then,  to  offer  to  title  VH  of  the  bill, 
the  FEPC  title,  an  amendment  providing 
that  the  State  of  Massachusetts  should 
be  subject  to  the  Federal  law  and  that  the 
Massachusetts  law  on  the  subject  should 
be  abandoned? 

Mr.  SALTONSTALL.    No. 

Mr.  STENNIS.  The  Senator  from 
Massachusetts  would  not  be  willing  to 
do  that? 

Mr.  SALTONSTALL.  No.  I  under- 
stand that  the  amendment  of  the  Sen- 
ator from  Illinois  [Mr.  Dirksen]  specifi- 
cally covers  the  subject  of  the  Federal- 
State  relationships  in  title  VII.  I  agree 
with  him  on  that  point,  and  I  support 
that  part  of  his  amendment. 

Mr.  STENNIS.  So  the  Senator  from 
Massachusetts  would  not  be  willing  to 
have  the  proposed  Federal  law  passed  in 
such  a  way  as  to  make  the  State  of 
Massachusetts  subject  to  the  Federal 
law? 

Mr.  SALTONSTALL.  Where  the  Mas- 
sachusetts law  might  be  inconsistent 
with  the  Federal  law,  I  believe  the  Fed- 
eral law  would  apply — as  In  the  case  of 
all  Federal  laws.  But  where  the  Mas- 
sachusetts law  is  not  inconsistent  with 
the  Federal  law  or  is  stronger  than  the 
Federal  law,  and  where  the  local  admin- 
istration of  that  law  has  been  effective 
particularly  in  and  resolving  disputes  by 
voluntary  means,  I  hope  we  can  con- 
tinue in  that  way. 

Mr.  STENNIS.  In  other  words,  as  I 
understand  the  statement  of  the  Senator 
from  Massachusetts,  he  hopes  the  Fed- 
eral law,  if  enacted,  would  not  apply  In 
Massachusetts,  except  to  a  minimum  ex- 
tent; and  he  hopes  the  Massachusetts 
law  will  continue  to  control;  is  that  cor- 
rect? 

Mr.  SALTONSTALL.    I  would  hope  so. 

Mr.  STENNIS.  I  wish  to  ask  another 
question:  If  the  Senator  from  Massa- 
chusetts is  not  willing  to  have  Massa- 
chusetts put  under  the  provisions  of  the 
proposed  Federal  law,  why  does  the  Sen- 
ator from  Massachusetts  believe  that 
other  States  should  be  put  under  the  pro- 
posed Federal  law? 


Mr.  SALTONSTALL.  The  statonent 
of  the  Senator  from  Mississippi  goes  fur- 
ther than  I  would  go.  I  would  say  that 
Massachusetts  should  comply  with  the 
Federal  law.  I  did  not  mean  to  say  that 
Massachusetts  would  not  be  subject  to 
the  Federal  law;  I  did  not  mean  to  im- 
ply that. 

I  do  not  think  that  the  amendment  of 
the  Senator  from  Illinois — and  I  do  not 
mean  to  involve  him  In  this  discussion — 
would  mean  that  Massachusetts  or  any 
other  State  should  be  left  out  of  the 
Federal  law.  But  I  think  the  Massa- 
chusetts law  should  be  applied  as  far  as 
it  possibly  could  be. 

Mr.  STENNIS.  But  how  can  the  Sen- 
ator from  Massachusetts  be  willing  to 
have  the  proposed  Federal  law  applied 
to  all  the  other  States,  but  not  have  It 
apply  to  the  State  of  Massachusetts,  his 
own  State?  In  other  words,  if  there  is 
to  be  a  Federal  FEPC  law,  why  should 
not  It  apply,  alike,  to  all  the  States  of 
the  Union? 

Mr.  SALTONSTALL.     I  think  It  will. 

Mr.  STENNIS.  Would  the  proposed 
law  do  that? 

Mr.  SALTONSTALL.    Which  law? 

Mr.  STENNIS.  The  proposed  law-^ 
the  civil  rights  bUl. 

Mr.  SALTONSTALL.  The  civil  rights 
bill  will  apply  to  all  the  States,  of  course. 

But  I  have  been  trying  to  make  as 
clear  as  I  can  that  we  have  a  local  law' 
which  has  worked  well.  That  local  law 
lihould  have  an  opportunity  to  be  applied 
so  far  as  It  can  be. 

Mr.  STENNIS.  But  if  emplosrment 
under  these  conditions  is  a  right,  why  not 
have  a  uiilform  law  which  will  apply- 
across  the  board,  to  all  the  States  of  the 
Nation,  so  as  to  have  the  same  law  con- 
trol in  the  same  way  in  all  parts  of  the 
Nation?  What  is  the  objection  of  the 
Senator  from  Massachusetts  to  that? 

Mr.  SALTONSTALL.  My  objection  to 
It  is  that  this  is  a  very  large  coimtry, 
and  conditions  may  differ  in  various  sec- 
tions of  the  country;  and  where  we  have 
local  laws  which  have  worked  well,  we 
should  give  them  an  opportimity  to  be 
applied. 

Mr.  STENNIS.  The  people  of  Mas- 
sachusetts want  to  be  controlled  by  their 
own  law  in  this  field  of  legislation — 
their  own  law,  passed  by  their  own  State 
legislature,  and  executed  and  enforced 
by  their  own  Governor;  and  the  people 
of  Massachusetts  want  their  own  legis- 
lature and  their  own  Governor  to  be 
directly  responsible  to  them,  in  thut 
connection,  do  they  not? 

Mr.  SALTONSTALL.  Yes;  so  far  as 
possible. 

Mr.  STENNIS.  Yes;  and  the  Senator 
from  Massachusetts  thinks,  does  he  not. 
that  is  a  sound  principle  of  government? 

Mr.  SALTONSTALL.  I  thoroughly  be- 
lieve in  local  goverrunent  and  in  keep- 
ing government  as  close  to  home  as  pos- 
sible. That  is  one  of  the  principles  I  have 
tried  to  carry  out  in  my  years  of  serv- 
ice In  Congress;  and  I  believe  that  should 
be  done. 

Mr.  STENNIS.  Then,  in  effect,  the 
Senator  from  Massachusetts  is  propos- 
ing the  enactment  of  a  Federal  law — 
and  he  proposes  to  vote  for  Its  passage— 
which  would  place  other  States  imder 
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Federal  contri  »I.  although  he  is  not  will- 
ing to  have  lis  own  State  come  under 
it;  is  that  corect? 

Mr.  SALTOl  rSTALL.  Oh,  no;  the  Sen- 
ator from  H  Isslsslppl  keeps  Implsring 
things  that  I  lo  not  say. 

I  say  that  Ul  of  us  are  part  of  the 
United  States  but  where  we  have  cer- 
tain local  laixs  which  are  applicable.  I 
believe  they  s  lould  be  applied  as  far  as 
they  can  be. 

Mr.  8TENN  S.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield  for  a 
further  questi  m? 

The  PRESH  UNO  OFFICER  (Mr.  Hart 
In  the  chair).  Does  the  Senator  from 
Massachusetts  yield  further  to  the  Sen- 
ator from  Mi  sisslppi? 
Mr.  SALTO  ISTALL.  I  yield. 
Mr.STENNIS.  Let  me  refer  now  to  the 
figures  for  noawhlte  unemplojrment  in 
Massachusetts  and,  in  particular,  the 
percentage  of  unemployment  there  for 
nonwhites.  EH  les  the  Senator  from  Mas- 
sachusetts Imcw  that  figure  for  Massa- 
chusetts? 

Mr.  SALTOl  STALL.  I  hesitate  to  at- 
tempt to  BtaU  the  exact  figiire,  but  I 
believe  the  une  nployment  figxire  for  non- 
whites  is  highe  r  than  the  unemployment 
figure  for  whit<  s. 

Mr.  STENNI3.  Does  the  Senator  from 
Massachusetts  know  whether  the  figure 
for  unemployn  ent  among  nonwhites  in 
Massachusetts  is  higher  than  the  figure 
for  the  nations  average? 
Mr.  SALTO^  STALL.  I  cannot  say. 
Mr.  STENNl  J.  Let  me  say  to  the  Sen- 
ator from  Mas  lachusetts  that  the  State 
of  Mississippi  does  not  have  an  FEPC 
law;  nevertheless,  unemployment  among 
nonwhites  in  Mississippi — and  Missis- 
sippi has  the  lirgest  percentage  of  col- 
ored people  an  ong  all  the  States  in  the 
Nation — is  beUw  the  national  average. 
The  unemployi  lent  among  nonwhites  in 
Mississippi  is  b  low  the  national  average, 
and  is  below  hat  of  virtually  all  the 
States  which  d )  have  State  FEPC  laws. 
Those  statistics  come  from  the  U.S.  De- 
partment of  La  K)r. 

Mr.  SALTON  JTALL.  I  think  the  Sen- 
ator from  Miss  ssippi  is  to  be  congratu- 
lated on  that. 

Mr.  STENNE 1.  Yes;  I  am  very  proud 
of  it. 

Mr.  SALTOJ  STALL.  I  hope  unem- 
ployment throu  :hout  the  country  will  de- 
crease. Certaii  ly  I  want  it  to  decrease 
in  Massachuset  s,  because  we  have  some 
so-called  disast  r  areas. 

Mr.  STENNIf ;.  That  certainly  estab- 
lishes very  definitely  the  fact  that  the 
proposed  FEPC  law  is  not  necessary  and 
will  not  cure  tt  e  evil  which  its  authors 
think  it  will  cur  . 

I  thank  the  I  €nator  from  Massachu- 
setts for  srieldini  . 

Mr.  SPARKlk  AN.    Mr.  President 

Mr.  JOHNS"ON.  Mr.  President,  I 
wish  to  ask  a  fe  V  questions  of  the  Sena- 
tor from  Massac  lusetts. 

Mr.  SPARKILAN.  Mr.  President,  I 
ask  unanimous  lonsent  that  I  may  yield 
to  the  Senatoi  from  South  Carolina, 
without  prejudce  in  any  way  to  my 
rights. 

The  PRE8IDI  *G  OFFICER.  Without 
objection,  it  is  i  d  ordered. 

Mr.  JOHNS:  ON.  Mr.  President,  I 
wish  to  ask  the  Senator  from  Massachu- 


May  I 


setts  this  question:  Until  recent  years, 
it  was  the  custom  that  the  States  could 
enact  laws  on  various  matters,  and  that 
the  Federal  Government  also  could  en- 
act laws  on  the  same  subjects;  is  that 
not  true? 

Mr.  SALTONSTALL.  Yes;  but  when 
the  Federal  law  applied  on  a  national 
basis,  I  understand  that  the  State  law 
had  to  conform. 

Mr.  JOHNSTON.  In  a  case  which  in 
recent  years  went  up  from  Pennsylvania, 
it  was  riiled  that  when  a  Federal  law 
comes  into  a  field  and  when  it  preempts 
the  field  and  precludes  the  State  from 
enforcing  its  own  law,  the  law  of  the 
State  is  dead. 

But  the  Senator  from  Massachusetts 
is  trying  to  have  Massachusetts  given  the 
right  to  be  exempt  from  the  Federal  law, 
so  as  to  permit  Massachusetts  to  pass 
its  own  law;  and  at  that  time  the  court 
ruled  that  could  be  done  by  having  such 
a  provision  included  hi  the  act.  Is  that 
correct? 

Mr.  SALTONSTALL.  In  reply.  It  Is 
my  understanding  that  if  a  State  wishes 
to  use  an  antidiscrimination  law  which 
is  compatible  with  or  stronger  than  the 
Federal  law— In  this  case,  title  Vn  of 
the  pending  biU— the  State  has  a  right 
to  do  so. 

The  Senator  from  Mississippi  asked 
some  very  pertinent  questions;  I  tried  to 
state  that  in  no  Instance  should  Mas- 
sachusetts be  exempt  from  the  Federal 
law;  but  I  say  that  when  Massachusetts 
has  a  local  law  that  is  working  well, 
Massachusetts  should  be  allowed  to  pro- 
ceed under  its  local  law.  when  it  is  not 
Inconsistent  with  the  Federal  law. 

Mr.  JOHNSTON.  I  should  like  to  ask 
the  Senator  a  further  question. 

Mr.  SALTONSTALL.  I  believe  that  is 
what  Is  provided  in  section  1102  of  title 
XI. 

Mr.  JOHNSTON.  As  I  understand, 
the  Senator  would  not  object  to  any  State 
being  exempt  from  the  proposed  legisla- 
tion along  the  lines  that  he  is  now  ad- 
vocating, but  if  the  bill  were  passed,  the 
Senator  would  certainly  wish  his  State 
to  be  exempt.    Am  I  correct? 

Mr.  SALTONSTALL.  Oh.  no.  The 
State  of  Massachusetts  would  not  be  ex- 
empt from  the  Federal  law. 

Mr.  JOHNSTON.  It  would  not  be  ex- 
empt from  the  Federal  law? 

Mr.  SALTONSTALL.  No.  It  is  my 
understanding  that  amendment  No.  511 
submitted  by  the  Senator  from  Illinois, 
would  allow  the  local  FEPC.  or  whatever 
It  Is  called— in  Massachusetts  it  is  called 
the  commission  against  discrimination — 
to  have  an  opportunity  to  deal  with  cases 
before  they  come  before  the  Equal  Em- 
ployment Opportunity  Commission.  I 
agree  with  the  purpose  of  that  amend- 
ment. 

Mr.  DIRKSEN.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  SALTONSTALL.    I  yield. 

Mr.  DIRKSEN.  I  fear  that  the  con- 
fusion of  the  Senator  from  South  Caro- 
lina arises  from  the  Imprecise  terms  that 
are  being  used.  There  is  no  effort  what- 
soever, and  no  Intention  of  absolving  any 
State  from  the  application  of  the  pro- 
posed Federal  legislation.  What  would 
happen  Is  that,  for  administrative  pur- 
poses,   primary    exclusive    Jurisdiction 


would  be  given  to  a  State  commlssiwi, 
because  the  cases  would  be  local  casa 
Only  a  week  or  2  weeks  would  be  re- 
quired  to  dispose  of  them.  But  the 
aggrieved  person  would  have  an  unquali- 
fled  right  In  any  case,  whether  there  \t 
a  State  law  or  no  State  law.  to  go  to  the 
proposed  Equal  Employment  Opportu- 
nities Commission  with  his  grievance 
So  no  State  would  be  absolved.  The 
point  Is  that  administratively  It  would 
appear  to  be  good  administration  to  start 
with  the  procedure  under  a  State's  law 
for  the  first  90  days,  and  then  if  the 
question  were  not  satisfactorily  adjudi- 
cated  In  the  State,  the  aggrieved  person 
could  go  to  the  Equal  Employment  Op- 
portimities  Commission. 

Mr.  JOHNSTON.  The  question  that 
arises  In  my  mind  Is  that  the  blU  would 
\n  efTect,  say  to  a  State  that  does  not 
now  have  an  FEPC  law,  "If  you  do  not 
have  an  FEPC  law,  the  Federal  law  will 
take  effect." 
Mr.  DIRKSEN.  That  Is  correct. 
Mr.  JOHNSTON.  And  In  effect  the 
proposed  legislation  would  say  to  a  State 
that  has  such  a  law,  "Since  your  State 
has  an  FEPC  law,  then  yoiu-  law  wlU  be 
in  effect." 

Mr.  DIRKSEN.  Oh,  no.  The  law 
would  be  in  effect  administratively  only. 
The  Federal  law  would  apply  no  less; 
and  whether  the  aggrieved  person  would 
obtain  satisfaction  before  the  State  com- 
mission or  not.  he  could  go  to  the  Federal 
Commission  with  his  grievance.  So  the 
proposed  legislation  would  apply  accross 
the  board  to  every  State. 

Mr.  JOHNSTON.  The  Senator  from 
Illinois  is  an  attorney;  I  am  also.  We 
are  members  of  the  Committee  on  the 
Judiciary.  Does  not  the  Senator  believe 
that  should  the  proposed  legislation  be 
passed,  there  would  be  a  great  deal  of 
confusion  with  regard  to  the  point  at 
which  a  State  law  would  no  longer  be 
effective,  and  the  Federal  Government 
would  take  up  the  question? 

Mr.  DIRKSEN.  No;  I  beheve  the 
amendment  that  we  drafted,  which  I 
think  is  generally  quite  satisfactory, 
would  resolve  all  that  confusion.  The 
steps  of  procedure  would  be  so  simple 
and  so  complete  that,  instead  of  con- 
fusion and  a  waste  of  time,  the  result 
would  be  time  economy  and  the  expedi- 
tious handling  of  cases. 

Mr.  JOHNSTON.  I  ask  the  Senator 
from  Illinois  the  following  question:  If 
a  client  came  to  the  Senator,  and  the 
proposed  legislation  were  law  and  were 
being  enforced  by  the  Federal  Grovem- 
ment.  would  not  the  Senator  naturally 
try  to  find  some  way  in  which  the  case 
would  come  under  the  State  law  and 
the  Senator  would  go  into  court  under 
that  law? 

Mr.  DIRKSEN.  I  should  not  say  so 
because,  in  the  first  place,  in  the  State 
of  Illinois  there  is  a  law  on  the  subject. 
Under  the  amendment  which  I  have  pro- 
posed the  conunission  In  Illinois  would 
have  primary  and  exclusive  jurisdiction 
for  the  first  90  days,  or  until  the  case 
were  disposed  of.  The  average  time  in 
which  cases  are  disposed  of  in  Illinois  is 
2  weeks.  After  2  weeks,  even  though 
there  seems  to  be  satisfactory  adjust- 
ment, if  the  aggrieved  party  were  not  lat- 
isfied,  he  could  apply  under  the  pro- 
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posed  Federal  legislation,  which  would 
ipply  to  my  State,  as  it  would  to  a  State 
that  had  no  law  pertaining  to  the  ques- 

tiOD. 

Mr.  JOHNSTON.  The  Senator  from 
Illinois  will  admit  that  practically  every 
State  that  has  an  FEPC  law  at  the 
present  time  has  a  law  that  is  a  little 
different  from  similar  laws  in  every  other 
State? 

Mr.  DIRKSEN.  Obviously  there  are 
differences. 

BIr.  JOHNSTON.  Would  not  the  pro- 
posed Federal  commission  then  have  the 
tedious  undertaking  of  seeing  what 
would  happen  in  each  State  and  deter- 
mining where  one  jurisdiction  would 
divide  from  the  other? 

Mr.  DIRKSEN.  That  point  would  of- 
fer no  dififlculty  whatsoever,  because  the 
first  adjudication  would  come  under  the 
State  law.  and  it  would  not  make  any 
difference  what  the  Federal  Commission 
might  say.  It  would  depend  upon  the 
aggrieved  person  who  would  be  the  com- 
plainant in  the  case.  If  he  should  say, 
'1  do  not  like  what  you  are  doing  under 
your  law,"  there  is  not  the  slightest  in- 
hibition upon  his  going  to  the  Federal 
Commission  forthwith  and  saying,  "I 
prefer  to  see  Justice  done  under  the  act 
administered  by  the  Federal  Commis- 
sion." That  procedure  would  offer  no 
difficulty. 

Mr.  SALTONSTALL.  I  do  not  know 
what  the  figures  for  settlement  of  com- 
plaints are  in  Illinois,  but  I  do  know  the 
figures  for  Massachusetts.  In  the  past 
18  years,  4,684  complaints  have  been 
brought  before  the  Massachusetts  Com- 
mission Against  Discrimination.  Every 
one  of  those  4,684  cases  was  settled  or 
dismissed  for  lack  of  probable  cause,  with 
two  exceptions.  One  case  went  to  the 
superior  court  and  was  decided  by  the 
court  in  favor  of  the  commission.  An- 
other case  is  still  pending  in  that  court. 
So  out  of  more  than  4,600  cases  filed  be- 
fore the  commission  against  discrimina- 
tion, only  2  were  not  settled  satisfac- 
torily at  the  local  level  through  concilia- 
tion and  persuasion. 

Mr.  JOHNSTON.  The  Senator  has 
convinced  me,  then,  that  the  commission 
In  the  State  of  Massachusetts  does  not 
have  much  to  do,  in  view  of  the  number 
of  cases  which  the  Senator  has  stated 
have  been  decided  In  that  maimer.  Is 
that  not  true? 

Mr.  DIRKSEN.  Yes;  but  in  20  States 
there  are  no  commissions.  How  would 
u  aggrieved  person  find  a  forum  In 
which  to  file  a  complaint?  The  Federal 
law  would  apply  to  a  State  if  the  State 
had  no  conunlssion  imder  State  law. 
But  that  would  not  stop  the  legislature 
of  the  Senator's  State  from  getting  busy 
at  once  to  set  up  a  good  State  law  and 
a  good  State  commission. 

Mr.  JOHNSTON.  I  believe  we  are 
working  toward  the  pohit  where  we 
would  attempt  to  give  employment  to 
people.    Is  that  correct? 

Mr.  DIRKSEN.  Employment  is  not 
particularly  Involved  as  the  primary 
PQnx>8e  of  the  proposed  legislation. 

Mr.  JOHNSTON.  That  Is  one  of  the 
purposes. 

Mr.  DIRKSEN.  The  real  purpose  Is  to 
prevent  discrimination  because  of  race. 


color,  ancestry,  and  so  forth.  That  is 
the  primary  purpose. 

Mr.  SALTONSTALL.  The  purpose  Is 
to  give  everyone  a  fair  break. 

Mr.  DIRKSEN.    Yes. 

Mr.  JOHNSTON.  The  Senator  will 
find  imemployment  among  the  colored 
people  in  South  Carolina  to  be  lower 
than  similar  imemployment  in  any  other 
State  that  has  an  FEPC  law. 

Mr.  DIRKSEN.  The  measure  before 
the  Senate  is  not  designed  to  cure  the 
imemployment  problem.  The  bill  is  di- 
rected to  the  entire  question  of  discrim- 
ination. 

AMENDMENT     NO.     569 

Mr.  President,  will  the  Senator  jrield, 
that  I  may  submit  an  amendment? 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  un- 
der the  same  conditions  as  heretofore. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DIRKSEN.  Mr.  President,  I  sub- 
mit an  amendment,  intended  to  be  pro- 
posed by  me  to  H.R.  7152,  the  civil  rights 
bill,  which  I  ask  to  have  printed  and  lie 
on  the  table.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  will  lie  on  the  table. 

Mr.  STENNIS.  Mr.  President.  I  do 
not  intend  to  prolong  the  debate,  but  will 
the  Senator  from  Alabama  permit  me  to 
propound  one  or  two  additional  questions 
to  the  Senator  from  Massachusetts  in 
order  to  bring  out  the  record  on  the  sub- 
ject which  he  was  discussing? 

Mr.  SPARKMAN.  Mr.  President,  un- 
der the  same  understanding,  I  yield  to 
the  Senator  from  Mississippi. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr,  President,  I  now 
have  before  me  a  table  that  I  did  not 
have  a  moment  ago.  To  make  certain 
that  it  is  clear  that  the  Senator  from  Mis- 
sissippi was  not  casting  any  shadow  on 
the  great  State  of  Massachusetts,  or  at- 
tempting to  do  so,  I  can  now  point  out  to 
the  Senator  from  Massachusetts  that,  ac- 
cording to  the  table  of  unemployment 
among  nonwhites  by  States  in  April  1960, 
as  prepared  by  the  U.S.  Bureau  of  the 
Census,  the  State  of  Massachusetts  has  a 
nonwhite  unemployment  percentage  of 
7.8  percent,  which  is  neither  high  nor  low 
in  contrast  with  the  national  average. 
It  is  a  little  below  the  national  average. 
But  the  unemployment  percentage  of 
nonwhites  in  Mississippi  is  even  below 
that  in  Massachusetts. 

Mr.  SALTONSTALL.  But  it  is  a  little 
higher  than  the  white  unemployment 
percentage. 

Mr.  STENNIS.    That  is  true. 

Mr.  SALTONSTALL.  That  is  the 
statement  which  I  made. 

Mr.  STENNIS.  That  is  true.  The  un- 
emplosrment  percentage  In  Massachu- 
setts for  whites  is  4.1  percent. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  permit  me  to  ask  a  question 
at  that  point? 

Mr.  STENNIS.    Yes. 

Mr.  SPARKMAN.  It  would  be  most 
interesting  to  see  what  the  white  unem- 
ployment is,  as  contrasted  with  the  non- 
white  unemployment,  in  each  area,  be- 
cause it  is  a  contrast  that  really  brings 


out  the  point.  As  I  recall,  the  percent- 
ages nm  about  the  same  as  the  nonwhite 
unemployment  figures. 

Mr.  STENNIS.  I  do  not  have  that  part 
of  the  table. 

Mr.  SPARKMAN.    I  am  sorry. 

Mr.  STENNIS.  I  wish  to  ask  the  Sen- 
ator from  Massachusetts  one  additional 
question.  This  refers  to  the  question  of 
how  the  FEPC  provision  in  the  Civil 
Rights  Act  would  affect  the  States  that 
already  have  FEPC  laws  of  their  own. 
I  maintain  that  as  to  many  of  them  it 
would  not  affect  them  very  much;  but 
they  will  agree  with  the  national  Com- 
mission to  go  along  in  their  own  way 
with  their  own  laws.  The  rest  of  us 
would  feel  the  effect  of  the  enforcement 
of  the  Federal  law. 

I  have  before  me  a  quotation  from 
Robert  Keimedy.  as  it  appeared  In  the 
New  York  Herald-Tribune  of  Tuesday. 
April  28, 1964,  written  from  Washington 
by  Mr.  Andrew  J.  Glass.  Mr.  Glass 
wrote: 

But  as  I  talked  with  Bobby  Kennedy  re- 
cently— 

So  I  judg'e  this  was  a  conversation  he 
had  with  Mr.  Kermedy;  this  does  not 
pertain  directly  to  the  FEPC  title  alone, 
but  Mr.  Glass  quotes  Mr.  Keimedy  in  this 
way.    Mr.  Glass  says: 

Faith  is  all  the  pending  civU  rights  blU 
promises  Northern  Negroes.  "Northern  com- 
munities aren't  going  to  be  affected  by  Its 
provlBlons,"  Mr.  Kennedy  observed,  "al- 
though In  the  South  they  will  have  Immedi- 
ate practical  consequences." 

The  Attorney  General  Is  one  of  the 
major  architects  of  important  parts  of 
the  bill,  although  the  late  President  Ken- 
nedy did  not  recommend  including  the 
FEPC  provision  in  it.  If  quoted  cor- 
rectly by  Mr.  Glass,  the  Attorney  Gen- 
eral Is  saying  that  northern  communi- 
ties would  not  be  affected  by  the  pro- 
visions, but  that  it  is  in  the  South  that 
the  enforcement  would  come.  That  Is 
exactly  what  I  and  others  have  been 
maintaining  on  the  fioor  of  the  Senate: 
namely,  that  It  is  a  provision  written 
to  apply  to  one  area  of  the  country 
only. 

Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  yield? 

Mr.  STENNIS.    I  yield. 

Mr.  SALTONSTALL.  I  would  hope 
there  would  not  be  many  cases  in  Mas- 
sachusetts in  which  It  would  be  applied, 
because,  as  I  have  stated,  such  disputes 
have  been  settled  voluntarily  in  Massa- 
chusetts. Personaly.  I  am  proud  of  that 
fact.  But  this  provision  would  apply  to 
a  Massachusetts  citizen  if  he  were  not 
satisfied  with  a  decision  by  the  State 
commission.  Under  the  proposed  law.  he 
could  come  to  Washington.  Under  the 
amendment  to  be  offered  by  the  Senator 
from  Illinois  [Mr.  DirksenI  he  could 
come  to  Washington,  after  an  effort  had 
been  made  to  settle  the  dispute  in  the 
State.  So  the  Federal  law  would  apply. 
if  a  person  were  dissatisfied  with  the  de- 
cision in  his  State. 

Mr.  STENNIS.  I  agree  with  the  state- 
ment of  the  Senator  from  Massachu- 
setts about  his  State  law  and  the  rights 
imder  that  law.  I  conMnend  him  for 
what  has  been  done  there.    My  point, 
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however,  is  th  it  he  Is  willing  to  put  this 
oppressive  me  isiire  into  effect  as  to  those 
outside  Mass  ichusetts.  but,  naturally, 
he  would  wan ,  his  own  State  law  to  ap- 
ply in  his  St4te.  I  do  not  attack  him 
for  that,  bu 

Mr.  SALTOfcJSTALL.  I  do  not  quite 
agree  with  w  lat  the  Senator  has  said. 
It  would  app  y  to  Massachusetts.  We 
do  want  Mass  achusetts  to  be  under  the 
Federal  law,  t  ut  I  would  want  the  cases 
settled  at  the  ocal  level  imder  State  law 
to  as  great  a:i  extent  as  possible. 

Mr.  PASTCRE.  Mr.  President,  wUl 
the  Senator  y  eld  to  me  for  a  comment 
at  that  point? 

Mr.  SPARIMAN.  Mr.  President,  I 
yield  under  tlie  same  conditions. 

Mr.  PASTCiRE.  I  merely  wish  to 
make  the  obiervation  that  what  the 
Senator  from  Mississippi  has  said  In 
quoting  Robeit  Kennedy  is  true.  Not 
only  what  Robert  Kennedy  is  saying,  but 
what  the  Sens  tor  is  saying,  is  true.  As 
I  have  said  riany  times  before,  there 
Is  no  purpose  in  contending  that  the 
North  is  pure  lily  white  and  that  the 
South  is  pur(  black  on  the  question. 
That  is  not  so  it  all. 

What  Mr.  ;  Kennedy  was  saying  was 
that  we  In  th;  North  have  many  such 
laws.  But  in  spite  of  the  laws,  some- 
times there  is  i  personal  reaction  on  the 
part  of  people  that  prevents  proper  en- 
forcement. F(ir  example,  in  the  North 
there  are  no  se  fregation  statutes.  There 
are  no  "equal  but  separate"  facilities, 
such  as  exist  n  the  South.  It  is  true, 
as  Mr.  Kenned  ^  said,  that  the  immediate 
practical  effec  :s  of  the  law  would  be 
upon  the  Sout  i,  because  the  South  does 
not  have  FEP:  laws,  or  because  there 
are  laws  in  the  South  that  are  inconsist- 
ent with  the  jrovisons  of  the  pending 
civil  rights  bill 

On  the  othe  hand,  in  the  North,  the- 
oretically spea  ;ing,  there  are  many  such 
laws.  There  are  many  States  In  the 
North  with  pul  lie  accommodations  laws. 
Yet  I  would  su  jpose  there  are  many  in- 
stances in  whi<  h  Negroes  apply  for  lodg- 
ings, and  they  are  not  told,  "We  do  not 
take  you  becau  e  you  are  colored."  They 
are  told,  "We  <  o  not  have  any  room  for 
the  night."  & » there  is  prejudice  in  the 
South,  in  the  I  Torth,  in  the  East,  and  In 
the  West. 

What  Mr.  iennedy  was  saying  was 
that,  insofar  a  s  the  law  was  concerned, 
there  would  n(  it  be  too  much  repercus- 
sion in  the  Nort  h.  because  there  are  many 
State  laws  on  the  same  subject,  but  in 
the  South  ther ;  would  be  a  more  imme- 
diate effect  because  there  are  no  such 
laws,  and  this  v  111  be  a  new  experience  to 
the  South. 

We  are  not  Uaylng  that  the  Senator 
from  Misslssip  )1  has  any  disrespect  for 
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or  any  lack  of 


the  colored  rac  e.    He  is  a  man  of  great 


moral  fiber, 
saying  is  that 


visions  of  the 
has  a  law  that 


laws.  But  if  it 
the  provisions 
does  not  have 


love  for  our  brethren  of 


know  that.    All  we  are 
if  a  State  has  an  FEPC 


law  that  is  not  nconsistent  with  the  pro- 


»ill  before  the  Senate,  or 
s  even  stronger  than  the 
pending  bill,  th  at  State  will  be  left  alone 
to  conduct  Its  ( >wn  affairs  imder  its  own 
does  not  have  a  law  with 
embodied  in  the  bUl,  or 
fm  FEPC  law  at  all,  the 


provisions  of  the  bill  will  apply.  That 
is  all  it  amounts  to.  It  Is  as  simple  as 
that. 

There  Is  nothing  in  the  bill  that 
actually  violates  or  repudiates  any  State 
provision  that  is  equally  strong  or 
stronger;  but  when  there  Is  no  such  pro- 
vision of  law  in  a  State,  or  when  there 
is  a  law  that  is  Inconsistent  with  the 
provisions  of  the  bill,  or  that  is  weaker 
than  the  provisions  of  the  bill,  the 
stronger  provision  takes  effect,  whether 
It  be  on  the  State  level  or  the  national 
level. 

I  realize  that  my  colleagues  have  been 
debating  the  issue  that  States  rights 
should  not  be  violated.  I  know  that  is 
their  position.  We  disagree  with  them. 
I  know  we  are  in  disagreement  on  that 
question. 

However,  the  record  should  be  clari- 
fied as  to  what  Mr.  Kennedy  was  saying. 
He  was  not  sasring  that  we  are  seeking 
to  punish  the  South.  I  do  not  think 
he  is  that  kind  of  individual.  I  do  not 
think  there  is  anything  vindictive  about 
Mr.  Kennedy.  All  he  said  was  that,  so 
far  as  the  North  is  concerned,  there  are 
many  laws  and  regulations  in  effect. 
That  does  not  mean  there  are  no  in- 
stances of  bigotry  or  prejudice  in  the 
North.  Of  course  not.  We  are  willing 
to  admit  that  fact.  All  the  Attorney 
General  said,  insofar  as  the  South  is  con- 
cerned, is  that  In  those  States  which  have 
laws  which  are  inconsistent  with  these 
provisions  the  impact  on  the  South  will 
be  stronger.  I  think  the  record  should 
be  clear  on  that  point.  I  do  not  think 
Mr.  Kennedy  is  out  to  "get"  anybody. 

Mr.  SPARKMAN.  Mr.  President,  I 
have  enjoyed  the  colloquy  engaged  in  by 
my  colleagues. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield  so  that  I  may  reply  to 
the  Senator  from  Rhode  Island? 

Mr.  SPARKMAN.  I  yield  with  the 
same  understanding. 

Mr.  STENNIS.  Mr.  President,  I  be- 
lieve the  OMJositlon  has  been  greatly 
strengthened  by  reason  of  the  fact  that 
the  Senator  from  Rhode  Island  stands 
side  by  side  with  the  Attorney  General 
with  reference  to  the  application  of  the 
proposed  Federal  law.  There  was  no 
implication  in  what  the  Senator  from 
Mississippi  said  about  the  Attorney  Gen- 
eral that  he  was  appearing  to  prod  the 
South.  I  was  quoting  him  as  proof  that 
the  proposed  statute  would  not  apply  to 
a  certain  section.  He  said  it  would  not 
apply  elsewhere,  which  was  broader  than 
I  had  thought  was  true. 

I  appreciate  very  much  the  remarks  of 
the  Senator  from  Rhode  Island.  I  think 
he  understands  the  issue  on  those  points. 
However,  as  a  practical  matter,  most  of 
the  States  which  have  FEPC  laws  will 
get  a  clean  bill  of  health  and  will  be 
absolved  from  having  the  Federal  en- 
forcement features  applied  to  them.  It 
is  true,  as  the  Senator  from  Massachu- 
setts says,  that  if  anyone  should  appeal, 
the  appeal  would  be  heard. 

I  should  like  to  quote  briefly  from  a 
newsletter  written  by  the  Senator  in 
charge  of  the  bill  to  his  constituents.  I 
refer  with  great  respect  to  the  Senator 
from  Minnesota  [Mr.  Humphrey].  In 
a  message  to  his  own  people,  a  newslet- 


ter dated  April  1964,  a  special  Issue  on 
civil  rights  at  the  bottom  of  page  1.  he 
gives  his  constituents  In  Minnesota  thlj 
assurance: 

In  short.  Minnesota's  entire  dlscrlmliu. 
tlon  practices  would  not  be  changed  by  the 
pending  Federal  civU  rights  legislation. 

That  is  a  frank  statement.  It  is  a 
good  statement,  too.  I  do  not  know 
whether  the  Senator  received  much  mall 
from  his  constituents  on  the  subject,  but 
it  is  fine  to  be  in  Washington  seeking  to 
put  all  the  penalties  which  the  pending 
bill  carries  onto  someone  else,  and  guar- 
anteeing his  constituents  at  home  that 
whatever  Is  in  the  pending  bill  will  not 
affect  them. 

This  tends  further  to  prove  our  con- 
tention that  the  bill  was  written  to  be 
applied  to  the  South.  I  believe  we  are 
making  headway  in  proving  our  case. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  from  Mississippi  yield  at  that 
point? 

Mr.  STENNIS.     I  am  glad  to  yield. 

Mr.  PASTORE.  When  I  was  Governor 
of  the  State  of  Rhode  Island  in  1949, 1 
was  the  father  of  the  FEPC  law  in  my 
own  State.  I  can  make  the  same  allega- 
tion as  to  Rhode  Island  that  the  Senator 
from  Minnesota  can  make  as  to  Minne- 
sota, for  the  simple  reason  that  we  al- 
ready have  the  law.  That  is  what  we  are 
trying  to  explain.  In  Rhode  Island  we 
already  have  the  law.  We  already  have  a 
law  which  is  much  stronger  than  the  one 
in  the  pending  bill.  Therefore,  how 
could  it  possibly  affect  Rhode  Island? 
Of  course  it  will  not.  It  will  not  do  so 
for  the  simple  reason  that  we  are  already 
practicing  the  principle.  We  do  not  wish 
to  force  a  law  of  this  kind  on  someone 
else,  to  our  exclusion.  We  are  merely 
saying  that  by  a  Federal  law  we  should 
make  the  law  imiform  throughout  the 
50  States.  Naturally,  any  State  which 
already  has  such  a  law— and  stronger 
than  the  one  proposed  in  the  pending 
bill — is  not  and  cannot  be  affected,  be- 
cause it  is  already  being  applied.  That  is 
all  the  Senator  from  Mirmesota  is  say- 
ing. 

I  can  say  the  same  thing  about  Rhode 
Island.  We  have  an  FEPC  law  In  Rhode 
Island  which  has  worked  well.  There 
was  some  objection  to  it  when  I  first 
suggested  it  in  1949,  and  many  of  the 
argiunents  I  heard  at  that  time  I  am  now 
hearing  on  the  floor  of  the  Senate. 

After  the  law  was  enacted,  there  were 
some  incidents,  but  we  learned  to  com- 
ply on  a  volimtary  basis,  and  we  began 
to  learn  to  live  with  it.  If  title  VII  of  the 
pending  bill  were  enacted,  it  would  not 
have  any  effect  in  Rhode  Island,  only  for 
the  reason  that  we  already  have  such  a 
law.  I  believe  that  is  what  the  Senator 
from  Minnesota  [Mr.  Humphrey]  was 
trying  to  say  to  his  constituents. 

Mr.  STENNIS.  Mr.  President.  wiU  the 
Senator  from  Rhode  Island  yield  for  a 
question? 

Mr.  PASTORE.    I  am  glad  to  yleW. 

Mr.  STENNIS.  I  admire  the  argu- 
ment of  the  Senator  from  Rhode  Island, 
but  would  the  Senator  be  willing  to  put 
an  amendment  in  the  pending  bill  that 
the  Federal  law,  and  not  the  State  law, 
shall  apply  in  Rhode  Island? 


Would  he  want  to  come  out  from  un- 
der his  own  State  law  and  rest  his  cause 
with  the  Federal  law? 

Mr.  PASTORE.  I  will  go  so  far  as  to 
say  that  where  the  Rhode  Island  statute 
Is  weaker  than  the  one  proposed  In  the 
pending  bill,  the  one  In  the  pending  bill 
should  apply  and  Rhode  Island  should 
be  made  to  apply  it.  I  carmot  make  It 
any  stronger  than  that. 

Mr.  SPARKMAN.  Will  the  Senator 
from  Rhode  Island  yield  to  me  for  a  ques- 
tion at  that  point? 
Mr.  PASTORE.  I  yield. 
Mr.  SPARKMAN.  Who  should  make 
the  decision  as  to  whether  a  State  law  Is 
properly  working?  One  great  trouble 
with  this  law  would  be  that  the  decision 
would  not  be  made  by  any  standards  or 
guidelines  laid  down.  It  would  not  be 
made  in  district  court  or  a  court  where  a 
defendant  might  appear.  It  would  be 
made  by  the  Fair  Employment  Practices 
Ck)mmlssion. 

I  have  spoken  on  the  floor  of  the  Sen- 
ate before,  of  one  of  the  dangers  in  the 
bill,  the  trend  to  move  the  country  to- 
ward a  govenunent  of  men  rather  than 
a  government  of  laws.  We  have  always 
boasted  of  the  fact  that  ours  was  a  gov- 
ernment of  laws,  but  this  omnibus  bill, 
with  its  11  titles  all  thrown  together, 
would  be  the  greatest  threat  toward 
changing  America  from  a  goverriment  of 
laws  to  a  govenunent  of  men  In  its 
history. 

Mr.  PASTORE.  WUl  the  Senator  yield 
on  that  point? 
Mr.  SPARKMAN.  I  am  glad  to  yield. 
Mr.  PASTORE.  The  philosophical 
argument  the  Senator  from  Alabama  is 
making  could  apply  to  any  law  passed 
in  the  Congress. 

Mr.  SPARKMAN.  Not  where  Con- 
gress lays  down  the  standards  and  the 
guidelines,  which  would  not  be  done  in 
this  bin. 

Mr.  PASTORE.  I  believe  it  would  be 
done  in  title  vn.  There  may  be  some 
argument  about  the  ambiguity  of  title 
VI,  which  should  be  reviewed  carefully. 
I  subscribe  to  the  argument  being  made. 
Let  Congress  be  cautious  and  careful  to 
lay  down  the  guidelines  that  will  main- 
tain this  democracy  of  ours  as  an  Insti- 
tution of  laws  and  not  the  wills  of  men. 
I  go  that  far.  No  one  can  challenge  that 
statement.  I  do  not  wish  to  challenge 
that  statement  because  it  is  unchallenge- 
able. 

However,  we  should  make  sure  that 
what  we  do  is  the  right  thing;  and  once 
done,  It  Is  the  Congress  that  speaks.  If 
Congress  lays  down  the  guidelines  which 
tell  what  Its  authority  Is,  and  makes  the 
law  explicit  enough,  I  believe  we  shall 
be  doing  what  we  would  do  In  the  case 
of  any  law. 

There  are  many  commissions.  Includ- 
ing the  FCC.  the  ICC,  the  FAA.  and  the 
CAB.  Those  commissions  have  to  op- 
erate within  the  purview  of  law.  If  they 
violate  the  law,  a  person  aggrieved  can 
bring  the  case  to  court  t>ecause  of  that 
violation.  I  would  hope  that  we  would 
do  the  same  thing  with  respect  to  civil 
rights.  I  would  hope  that  we  would  cre- 
^  Bomethlng  unique,  as  ccmipared  with 
the  general  concept  of  legislative  flats. 
I  would  hope  that  we  would  adhere  to 


the  fiindamental  concept  that  our  laws 
must  be  made  clear,  that  they  must  be 
unambiguous,  and  that  they  must  be  ab- 
solutely fair  to  all. 

Mr.  SPARKMAN.  I  certainly  hope  so, 
too.  But  I  do  not  feel  that  this  bill 
would  accomplish  that  aim. 

I  do  not  believe  the  Senator  from  Mis- 
sissippi finished  his  statement. 

Mr.  PASTORE.  That  Is  where  we  dis- 
agree. That  is  where  we  i>art  company. 
The  Senator  believes  that  the  bill  would 
not,  and  I  believe  that  It  would.  All  we 
are  trying  to  do  Is  to  get  a  vote  on  the 
bill.  The  way  to  find  who  Is  right  and 
who  Is  wrong  Is  to  vote  on  the  bill. 

Mr.  STENNIS.  Mr.  President,  I  should 
like  to  have  the  attention  of  the  Senator 
from  Rhode  Island,  for  whose  ability  I 
have  a  high  regard.  He  Is  a  fine  Senator. 
I  know  that  he  was  a  really  great  Gov- 
ernor of  his  home  State.  The  Senate  Is 
Indebted  to  him  for  his  many  contribu- 
tions to  legislation  and  otherwise.  I 
speak  with  the  greatest  deference  to  him 
and  his  State.  As  to  the  unemployment 
figures,  as  of  1960,  which  is  the  latest 
year  for  which  I  have  official  figures,  in 
spite  of  the  fine  law  his  State  has,  the 
nonwhlte  unemployment  figure  there  was 
10  percent  for  1960;  whereas,  in  Missis- 
sippi, with  our  larger  percentage  of  pop- 
ulation of  nonwWtes,  42  percent  of  the 
population.  It  was  only  7.1  percent.  This, 
Mr.  President,  with  great  deference,  I 
submit.  Is  proof  that  the  bill  Is  not  the 
remedy.  The  bill  has  not  cured  the  sit- 
uation in  Rhode  Island.  We  are  already 
better  off  In  the  State  of  Mississippi  with- 
out It. 

On  this  point,  does  the  State  of  Rhode 
Island,  according  to  these  official  fig- 
ures from  the  U.S.  Census,  the  actual 

tables 

Mr.  PASTORE.    If  the  Senator  from 

Mississippi  win  yield  further 

Mr.  STENNIS.  I  yield. 
Mr.  PASTORE.  Let  me  say  with  aU 
due  deference  that  the  Senator  Is  em- 
plo3ring  the  wrong  predicate.  There  is  a 
misunderstanding  as  to  what  the  FEPC 
law  Is  intended  to  accomplish.  Title  VII 
carmot  find  jobs  that  do  not  exist.  We 
In  Rhode  Island  have  lost  a  great  deal 
of  our  textile  Industry,  which  has  caused 
widespread  unemployment  in  the  State. 
We  have  other  problems  in  Rhode  Island 
which  sometimes  mean  that  our  level  of 
unemployment  is  much  higher  than  we 
should  like  it  to  be^  insofar  as  white  and 
colored  workers  are  concerned.  The 
FEPC  law  is  not  intended  to  find  Jobs. 
If  someone  wishes  to  build  a  house  of 
brick,  the  law  commands  the  bricklayers 
union,  in  hiring  Its  bricklayers,  not  to 
discriminate  against  the  colored  worker, 
or  against  anyone  because  of  national 
origin.  It  does  not  create  new  jobs,  but 
merely  provides  that  where  the  jobs  are 
available,  where  the  job  opportunities 
exist.  Insofar  as  those  jobs  are  concerned, 
there  must  be  no  discrimination. 

If  we  forget  that  predicate,  of  course, 
we  go  off  on  all  kinds  of  statistical  tan- 
gents. This  is  not  an  antipoverty  bUl. 
This  Is  not  a  blU  to  find  new  job  oppor- 
tunities. That  win  come  later,  once  we 
are  through  with  the  clvU  rights  bill.  I 
hope  we  shall  then  begin  to  take  up 
President  Johnson's  antipoverty  legisla- 
tion. 


However,  all  that  the  blU  Is  Intended 
to  do  Is  to  provide  that  when  there  Is  a 
job  opening— whether  it  be  In  Alabama 
or  Mississippi  or  Rhode  Island — ^we  want 
the  colored  bricklayer  to  work  alongside 
the  white  bricklayer,  if  the  colored  brick- 
layer is  qualified  to  do  the  job,  because 
we  say  he  Is  just  as  much  a  human  being 
as  the  other  man,  and  he  should  not  be 
discriminated  against  either  by  the  em- 
ployer or  by  the  xmion.  We  Include  the 
union,  too.  A  union  camnot  say  to  a  col- 
ored man,  "You  carmot  come  Into  the 
union,  because  of  the  color  of  your  skin. 
We  win  not  send  you  to  buUd  a  house  or 
to  lay  bricks,  Ijecause  you  are  colored." 

That  Is  what  we  are  trying  to  avoid. 
We  say  that.  Insofar  as  job  opportunities 
are  concerned,  they  shaU  be  avaUable^ 
all  Americans  regardless  of  racial  origin, 
nationality,  or  color.  That  is  all  it  does. 
It  does  not  try  to  correct  the  unemploy- 
ment situation.  Of  course  not. 

Mr.  STENNIS.    If  the  Senator  from 
Alabama  will  yield  to  me  one  more  time, 
I  have  Ustened  closely  to  the  fine  argu-  ' 
ment  of  the  Senator  from  Rhode  Island. 

The  fact  remains  that  the  percentage 
of  unemplosrment  of  nonwhltes  In  his 
State  Is  10  percent,  and  the  unemploy- 
ment of  whites  is  5.2  percent.  That 
means  that  the  unemplosmient  among 
nonwhltes  is  almost  twice  that  of  whites. 

Mr.  PASTORE.    That  Is  correct. 

Mr.  STENNIS.  That  Is  true  in  spite 
of  the  application  of  the  law  which  he 
has  so  eloquently  defended.  My  point 
Is,  If  I  may  make  It,  that  the  passage  of 
the  law  Is  not  the  remedy.  If  does  not 
bring  results,  even  In  the  Senator's  fine 
State.  Mississippi  is  running  ahead  of 
his  State,  according  to  these  figures. 

So  far  as  the  Senator's  argument  about 
the  colored  bricklayer  Is  concerned,  some 
of  the  earliest  recollections  I  have  are  of 
playing  among  workmen  who  were  buljd- 
Ing  houses.  Many  colored  bricklayers 
worked  on  those  houses.  That  was  true 
even  in  those  days.  They  worked  along- 
side the  white  bricklayers. 

I  know  the  Senator  did  not  mean  to 
say  that  we  had  been  discriminating. 

Mr.  PASTORE.  Mr.  President.  I  did 
not  mean  to  leave  the  impression  that 
all  virtue  reposed  in  the  State  of  Rhode 
Island.  There  is  discrimination  in  our 
State.  We  ought  to  do  better.  The  cru- 
sade Is  continuing.  Of  course,  there  have 
been  Instances  In  Rhode  Island  In  which 
a  colored  man  could  not  get  a  job.  We 
have  been  trying  to  do  something  about 
it,  since  1949.  That  Is  what  we  are  try- 
ing to  do  now.  I  am  not  saying  that  we 
are  pure  and  Illy  white  in  Rhode  Island. 
I  have  said  that  a  hundred  times.  AU 
I  am  saying  Is  that  the  purjwse  of  the 
proposed  law  Is  to  give  to  every  American 
an  equal  opportunity  at  the  same  job, 
because  the  bill  provides  that  there  shaU 
be  no  discrimination  because  of  color  or 
national  origin.  That  Is  all  we  are  trying 
to  do. 

In  aU  probability.  If  the  bUl  li  passed. 
It  wUl  make  no  difference  In  Mississippi. 
It  may,  and  It  may  not.  I  do  not  know. 
I  am  not  prepared  to  say.  But  I  think 
a  fundamental  policy  ought  to  be  stated 
because  of  the  situation  that  now  prevails 
In  this  Nation,  with  Instances  of  the  col- 
ored demonstrating  agsdnst  the  whites, 
and  all  the  fracas  that  Is  going  on. 
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I  believe  we  have  reached  the  moment 
in  oixr  nation  J  history  when  Congress, 
with  the  endoi  sement  of  the  President  of 
the  United  Sta  tes.  miist  stand  up  and  say 
we  believe  in  t  le  fundamental  truth  that 
all  men  are  crc  ated  equal  and  that  in  the 
United  States  ill  men  have  an  equal  op- 
portunity. TJ  at  is  all  we  are  trjring  to 
do. 

All  we  are  trying  to  do,  whether  It 
worlcs  out  or  n  >t,  is  to  say  that  as  a  con- 
cept of  law,  ai  a  concept  of  philosophy, 
we  are  saying  to  America  and  to  the 
rest  of  the  world  that  here  In  America 
we  cannot  dlsjrlmlnate  against  a  man 
because  of  the  color  of  his  skin,  whether 
it  be  in  the  set  ools,  in  hospitals,  in  pub- 
lic accommoda  tions,  or  in  Jobs. 

That  is  how  simple  the  issue  is.  If  we 
are  not  vlolatii  ig  the  law,  we  have  noth- 
ing to  lose.  L<  t  us  pass  the  bill.  Let  us 
stop  this  nons<  nse  of  debate,  which  has 
been  going  on  for  43  days.  Let  us  have 
a  vote  on  it  m  xt  week.  Let  us  find  out 
who  is  for  wha  .  Let  us  resolve  the  issue 
once  and  for  al .  and  then  let  us  go  home 
and  embrace  itur  families  and  have  a 
good  vacation  imtil  the  next  election. 
[Manifestations  of  applause  in  the  gal- 
leries.! 

The  PRESID  [NO  OFFICER  (Mr.  Hart 
in  the  chair).  Dur  guests  in  the  galleries 
are  cautioned  to  refrain  from  demon- 
strations. 

Mr.  STENNIi  J.  I  agree  with  the  Chair. 
Perhaps  the  gu  ests  in  the  gallery  should 
not  be  blamed  too  much  this  time,  be- 
cause of  our  Iriend's  fine  presentation 
of  his  views. 

I  believe  he  ;ould  strengthen  the  bill 
and  help  close  the  debate  if  he  would 
sponsor  an  ammdment  to  provide  that 
there  shall  be  :  lo  difference  of  any  kind 
whatever  in  th  i  bill,  in  connection  with 
the  FEPC  title,  in  all  the  50  States,  and 
that  we  shall  vipe  out  everything  and 
start  even  with  a  Federal  law,  which  he 
himself  could  w  rite.  I  believe  that  would 
strengthen  his  >osition. 

I  thank  the  S  snator  from  Alabama  for 
yielding  to  me.  I  have  some  further  fig- 
ures that  I  sha  1  use  later. 

Mr.  SPARIQ,  AN.  I  would  appreciate 
it  if  the  Senate  •  would  withhold  his  fig- 
ures for  the  time  being. 

I  always  app  eciate  the  argiunents  of 
the  distinguish  ;d  Senator  from  Rhode 
Island.  He  is  me  of  the  most  forceful 
speakers  in  the  Senate. 

I  am  sure  Ser  ators  remember,  back  In 
Greek  mytholoiy,  reading  of  the  jour- 
ney of  Ulysses  Before  he  came  to  a 
certain  place,  hi ;  had  been  warned  of  the 
songs  of  the  si  ens.  He  had  all  of  his 
sailors  fill  thei  ■  ears  with  beeswax,  so 
they  could  not  1  ear,  but  had  himself  left 
free  so  far  as  hi  i  hearing  was  concerned, 
but  had  himsel  lashed  to  the  mast,  so 
he  could  not  po  ssibly  get  loose. 

We  have  beei,  told  how  powerful  was 
the  song  of  the  sirens.  The  tale  goes  on 
to  describe  how  terribly  tortured  he  was 
by  the  sweet  s)ngs  of  the  sirens.  He 
wanted  so  badlj  to  be  loosed. 

I  could  not  he  p  recall  that  story  as  the 
Senator  from  Rl  lode  Island  was  speaking. 
That  is  one  o:  the  dangers  of  this  bill. 
It  is  presented  1 » the  terms  in  which  the 
Senator  presen  «d  it.  Hearing  it  de- 
scribed  that  wiy.   anyone   would   say. 
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"That  Is  fine.    That  Is  fair."    It  sounds 
fair  to  everybody. 

However.  I  believe  that  the  majority  of 
Senators  know  that  it  does  not  have  all 
the  sweetness  and  fairness  about  it  that 
Is  pictured  by  the  proponents.  That  Is 
what  we  have  been  trying  to  iwint  out. 
The  proponents  have  recognized  the 
rightness  of  our  position  to  some  extent 
by  offering  modifications  In  order  to 
make  the  bill  fair  to  everyone. 

If  it  had  all  the  sweetness  and  fair- 
ness about  it  that  is  pictured  by  the  Sen- 
ator from  Rhode  Island,  there  would  be 
no  debate  and  we  could  say  to  the  coun- 
try. "This  is  the  way  it  Is."  However, 
we  contend  it  is  not  that  way. 

The  Senator  from  Rhode  Island  speaks 
about  bricklayers  and  stonemasons,  and 
says  that  a  Negro  who  can  lay  bricks 
should  be  permitted  to  lay  bricks  along- 
side white  bricklayers.  I  can  remember 
that  in  my  hometown  there  were  Negro 
bricklayers  and  Negro  stonemasons. 
They  were  among  the  finest  in  our  com- 
munity. 

At  one  time  the  Kiwanis  Club  in  my 
hometown  entered  Into  a  big  program 
for  helping  the  underprivileged  children 
of  the  area.  We  bought  a  tract  of  land 
on  a  beautiful  stream,  and  on  it  we  btdlt 
a  house  and  some  very  fine  camping  facil- 
ities. We  wanted  to  have  some  stone- 
work done  on  It.  We  also  wanted  an  out- 
door barbeque  pit,  as  well  as  a  furnace 
of  some  kind,  and  things  of  that  nature. 
In  our  hometown  there  was  a  Negro 
stonemason — and  who.  by  the  way.  used 
to  be  a  councilman  in  our  town.  That  is 
something  some  people  are  surprised  to 
hear.  We  hired  him  to  do  the  stone 
work.  When  the  work  was  completed,  we 
asked  him  for  his  bill.  He  said,  "You 
people  have  done  all  of  this  for  the  un- 
derprivileged children  of  our  city.  Cer- 
tainly I  can  do  this  much."  Discrimina- 
tion? Unfairness?  Misunderstanding? 
Not  at  all. 

That  accounts  for  the  difference  in  the 
figures.  We  let  Negroes  share  the  work 
in  our  areas.  There  is  no  discrimination. 
Fair  employment  practices  are  for  the 
purpose  of  giving  nonwhite  people — per- 
haps I  should  put  it  the  other  way — giv- 
ing everyone  fair  employment  opportu- 
nities. After  all.  that  Is  the  Important 
thing.  Everyone  should  have  an  op- 
portimlty  to  work,  to  earn  a  living  for 
one's  family.  That  Is  the  principal  ob- 
ject, as  we  have  been  told  through  the 
years.  The  FEPC  is  nothing  new.  It 
has  been  advocated  for  more  than  a  quar- 
ter of  a  century.  There  was  advocacy  of 
the  FEPC  when  I  first  entered  Congress 
28  years  ago.  We  have  seen  it  off  and  on 
ever  since. 

We  have  always  been  told  that  the  pur- 
pose of  the  FEPC  was  to  make  it  possible 
for  the  nonwhites,  particularly  the  Ne- 
gro, to  obtain  employment.  States 
which  have  FEPC  laws  parade  them  out 
and  claim,  "We  already  have  such  laws. 
Therefore,  the  Federal  law  will  not  ap- 
ply to  us."  The  Bureau  of  Census  fig- 
ures show  that  in  the  State  with  the 
heaviest  nonwhite  population  In  the 
Union — Mississippi — there  is  a  much  bet- 
ter employment  record  so  far  as  the  Ne- 
gro is  concerned,  not  only  as  to  the  per- 
centage of  Negroes  hired,  but  also  when 


contrasted  with  the  number  of  employed 
whites  in  the  same  State,  than  there  is 
in  any  State  which  has  an  FEPC  law 

Yet  there  is  talk  about  making  the  law 
apply  to  Mississippi,  but  not  to  the  FEPC 
States  throughout  the  Union,  is  that 
fair  employment?  Is  that  dlscrimlna- 
tion? 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  SPARKMAN.  I  yield. 
Mr.  STENNIS.  I  refer  to  a  statement 
that  I  made  in  the  Record  on  a  previous 
day.  I  assume  it  is  based  on  the  table 
Is  the  Senator  surprised  to  learn  that 
24  States  which  now  have  FEPC  laws  had 
a  higher  percentage  of  imemployment 
among  nonwhites  in  1960  than  did  the 
State  of  Mississippi?  In  other  words, 
24  out  of  25  of  the  FEPC  States  had  a 
larger  imemployment  rate  for  nonwhites 
than  did  the  State  of  Mississippi.  But 
at  the  same  time.  Mississippi  has  a  larger 
percentage  of  nonwhite  population  than 
any  other  State  of  the  Union. 

We  hear  speeches  that  arouse  passion 
and  are  applauded  by  people  who  are 
uninformed  on  this  subject.  But  no  one 
has  answered  these  figures.  They  are 
not  contested.  Senators  discuss  other 
things.  Does  the  Senator  from  Alabama 
have  an  explanation  as  to  why  that  Is 
true? 

Mr.  SPARKMAN.  I  have  an  explana- 
tion as  to  why  they  do  not  answer.  They 
do  not  answer  because  the  figures  are 
xmanswerable. 
Mr.  STENNIS.  That  Is  correct. 
Mr.  SPARKMAN.  I  am  glad  the  Sen- 
ator from  Mississippi  referred  to  that 
statement.  I  stand  corrected.  I  said 
that  Mississippi  had  a  better  record  than 
any  of  the  other  States.  I  learn  now 
that  there  is  one  FEPC  State  that  may 
have  a  shade  better  record.  But  24  dif- 
ferent States  which  have  FEPC  laws  have 
less  favorable  working  conditions  for  the 
nonwhite  than  does  the  State  of  Missis- 
sippi, which  has  no  such  law. 

Mr.  STENNIS.    Mr.  President,  will  the 
Senator  yield  further? 

Mr.  SPARKMAN.  I  yield. 
Mr.  STENNIS.  I  did  not  mean  par- 
ticularly to  point  out  Rhode  Island. 
Pennsylvania  had  an  11.3  percent  rate 
of  unemployment  among  the  nonwhites. 
Pennsylvania  is  an  FEPC  State.  In 
California,  which  is  another  FEPC  State, 
there  was  a  10  percent  rate  of  unem- 
ployment among  the  nonwhites.  In 
Minnesota,  the  unemplojmient  rate  for 
nonwhites  was  12.8  percent. 

Mr.   SPARKMAN.    That   is   a  State 
which  has  a  very  low  Negro  population. 
Mr.  STENNIS.    That  Is  correct. 
Mr.  SPARKMAN.    The  Senator  from 
Mississippi   has  been  using  Mississippi 
figures,  and  properly  so.    Mississippi  has 
one  of  the  best  records  of  any  State  so 
far  as  the  employment  rate  of  nonwhites 
is  concerned.    But  the  State  of  Alabama 
has  comparable  figures.    If  I  remember 
correctly,  Alabama  has  almost  the  same 
percentage. 
Mr.  STENNIS.    That  is  correct. 
Mr.   SPARKMAN.    Alabama   has  an 
8.4  percent  unemployment  rate  amon« 
the  nonwhites.    That  Is  slightly  higher 
than    Mississippi.    Mississippi    had  71 
percent.    Mississippi  had  a  much  better 
record. 
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Mr.  President,  I  did  not  intend  to  get 
off  on  this  subject.  Since  something  was 
said  about  discrimination  in  the  bill — 
and  there  is  discrimination  in  practically 
every  substantive  title  in  it — I  am  sure 
both  the  Senator  from  Mississippi  [Mr. 
STENNIS]  and  the  Senator  from  Rhode 
Island  [Mr.  PastoreI  recall  the  provision 
in  the  bill  which  relates  to  desegrega- 
tion of  schools.  That  provision  guar- 
antees to  Chicago,  and  to  the  worst  seg- 
regated areas  in  the  United  States — and 
It  was  the  Civil  Rights  Commission  that 
said  that  Chicago  was  the  worst  segre- 
gated city  in  the  whole  United  States — 
that  segregation  would  not  be  disturbed 
in  those  areas.  We  all  know  the  condi- 
tions in  Harlem,  so  far  as  segregation  Is 
concerned. 

We  know  about  the  troubles  in  Cleve- 
land a  few  days  ago.  where  five  fine  Ne- 
gro high  schools  were  being  built  in 
heavily  segregated  Negro  areas.  There 
has  been  trouble  in  Chicago.  Yet,  when 
the  bill  was  written,  a  certain  provision 
was  placed  in  it  by  someone  in  the  House 
of  Representatives.  This  provision  was 
not  in  the  bill  that  was  sent  to  Congress. 

That  provision  would  insure,  as  to  the 
segregated  ghetto  areas  of  the  northern 
cities,  that  nothing  should  happen  to  dis- 
turb the  segregation  in  those  areas.  The 
provision  did  not  use  those  words.  But 
it  provided  for  what  we  call  nonbusing. 
It  prohibited  busing  of  students  from  one 
district  to  another  in  order  to  make  up 
for  the  racial  imbalance  in  the  schools. 

That  means  that  in  great  city  of  De- 
troit, the  segregated  schools  will  not  be 
disturbed.  In  the  ghettos  of  Harlem, 
there  will  be  no  change.  In  Cleveland, 
the  Negroes  can  continue  to  protest  and 
demonstrate  as  much  as  they  desire.  But 
in  those  heavily  segregated  areas,  there 
will  still  be  segregated  Negro  schools. 

I  pointed  out  a  few  days  ago  that  in 
the  District  of  Columbia,  the  first  schools 
to  follow  the  Supreme  Court  decision 
have  changed  from  segregated  white 
schools  almost  to  the  point  of  being  to- 
tally segregated  Negro  schools. 

Mr.  PASTORE.  Mr.  President,  on  that 
point  will  the  Senator  from  Alabama 
yield? 

Mr.  SPARKMAN.    I  yield. 

Mr.  PASTORE.  The  difficulty  with 
that  argument  is  that  it  overlooks  the 
nobility  of  man.  Our  Government  and 
our  great  Nation  are  founded  upon  the 
nobility  of  the  individual.  We  refer  to 
it  when  we  contrast  conditions  in  our 
country  with  those  in  Moscow,  under 
communism. 

The  fact  that  there  happens  to  be  a 
concentration  of  colored  people  in  Har- 
lem and  that,  as  a  result,  the  neighbor- 
hood schools  there  are  attended  chiefiy 
by  Negro  pupils  is  not  the  question.  Nei- 
ther are  we  talking  about  situations  in 
the  North  in  neighborhoods  in  which 
only  only  a  few  Negroes  live,  with  the  re- 
sult that  the  neighborhood  schools  are 
practically  all  white.  We  are  not  talking 
&bout  such  situations. 

We  are  talking  about  the  nobility  of 
man  and  his  right  to  free  choice  and  his 
right  to  exercise  equality  of  rights  under 
the  U.S.  Constitution. 

We  say  that  if  for  any  reason  there 
happens  to  be  a  little  colored  girl  or  little 
colored  boy  who  wishes  to  go  tathe  school 


on  the  comer,  the  officials  of  that  school 
cannot  say  to  that  little  colored  girl  or 
little  colored  boy,  "You  cannot  come 
here,  because  of  tiie  color  of  your  skin." 
That  is  what  the  Brown  case,  decided  in 
1954,  was  about. 

Therefore,  despite  the  concentration 
of  population  in  Harlem  or  Detroit  or 
other  parts  of  the  country,  we  are  talk- 
ing about  denial  to  a  child  of  the  right  to 
attend  his  neighborhood  school,  because 
of  the  color  of  his  skin. 

In  civil  rights  legislation  we  deal  with 
the  nobility  of  man,  not  with  whatever 
the  practical  situation  happens  to  be. 

We  are  only  saying  that  if  a  little  col- 
ored girl  lives  on  the  same  street  where 
I  live,  she  has  as  much  right  to  go  to  the 
neighborhood  school  as  my  own  little  girl 
does,  because  that  little  colored  girl  is 
just  as  precious  to  her  parents  as  my 
little  girl  is  precious  to  my  wife  and  me. 
and  there  should  not  be  any  distinction 
between  them. 

But  that  has  not  been  the  case.  There 
are  parts  of  the  country  where  a  school- 
child  is  told.  "You  cannot  come  to  this 
school.  Your  daddy  can  pay  taxes  and 
can  vote,  but  you  cannot  come  to  this 
school."  He  is  also  told,  "You  cannot 
sit  in  the  front  of  the  bus;  you  must  go 
to  the  back." 

So  we  are  talking  about  the  nobility 
of  man;  and  I  am  glad  that  much  of  it 
has  come  to  pass.  It  has  come  to  pass, 
however,  because  of  the  crusade  that  has 
been  conducted  by  the  people  of  our  great 
country. 

I  realize  that  these  argimients  can  be 
stretched,  and  I  realize  that  cases  of  in- 
justice can  be  shown.  But  we  are  saying 
that  if  a  man  is  born  in  the  image  of  his 
God,  he  should  be  treated  like  any  other 
man  is  treated;  and  never  should  it  be 
said  to  a  little  girl  or  a  colored  boy  in  the 
United  States,  "We  say.  'No'  to  you.  be- 
cause you  are  black,"  but  "We  say,  'Yes' 
to  you,  because  you  are  white."  That  is 
what  we  are  talking  about. 

Mr.  SPARKMAN.  Mr.  President,  I 
always  enjoy  the  eloquence  of  the  Sena- 
tor from  Rhode  Island;  and  I  enjoy  as 
much  as  he  does  ascending  to  the  heights 
and  the  clouds  and  the  mountains,  far 
removed  from  the  toils  and  tribulations 
of  everyday  life.  The  Senator  from 
Rhode  Island  can  talk  about  the  nobility 
of  man;  but  that  does  not  touch  those 
who  are  In  the  deep,  dark  ghettos  of  the 
northern  cities,  and  who  would  be  kept 
there  by  the  provisions  of  this  bill.  That 
is  what  I  am  talking  about. 

The  Senator  from  Rhode  Island  talks 
about  what  we  ought  to  do.  and  he 
makes  it  sound  plausible.  But  that  is 
not  what  the  pending  bill  would  do  to 
little  black  girls  or  little  black  boys  or  to 
Puerto  Ricans  or  to  the  members  of  any 
other  minority  race  who  live  In  those 
segregated  areas,  which  the  Civil  Rights 
Conunission  itself  has  pointed  out  as  be- 
ing the  worst  segregated  areas  in  the 
United  States.  They  would  be  con- 
demned to  stay  there,  by  the  terms  of 
this  bill.  They  would  be  imable  to  move 
away. 

In  fact.  I  started  to  say  something 
about  the  development  of  segregation  in 
the  District  of  Colmnbia  schools.  In 
that  connection,  it  is  only  necessary  to 
quote  from  a  statement  made  by  the 


Superintendent  of  Schools  of  the  Dis- 
trict of  Columbia.  He  spoke  at  Nash- 
ville. Term.,  if  I  correctly  recall,  about 
a  year  ago;  and  in  that  speech  he 
pointed  out  that  in  1954  the  District  of 
Columbia  schools  were  segregated;  but 
that  immediately  following  the  Supreme 
Court's  decision,  the  school  officials  in  . 
the  District  of  Columbia  established  a 
plan  of  desegregation,  and  the  District 
of  Columbia  became  the  fU^t  metropoli- 
tan area  in  the  United  States  to  proceed 
with  a  plan  of  school  desegregation. 
But  in  his  speech  he  said.  "We  are  fast 
becoming  segregated  again — ^this  time, 
all-Negro." 

And  a  few  days  ago.  I  placed  in  the 
Congressional  Record  some  figures 
which  show  that  there  had  been  almost 
a  complete  change  in  that  period  of  time. 
So  such  ghettos  are  being  established  In 
the  District  of  Colmnbia. 

Let  us  also  remember  that  there  are 
hundreds  and  thousands  and  even  mil- 
lions In  those  areas  In  the  northern,  seg- 
regated cities  of  America,  who  never  will 
be  able  to  leave  them;  they  are  tied 
there.  Most  of  them  are  not  able,  finan- 
cially, to  leave;  many  of  them  are  pov- 
erty stricken. 

This  bill  does  not  hold  out  any  hope 
for  them.  In  fact,  the  bill  condemns 
them  to  stay  right  there. 

What  would  the  bill  do  for  the  south- 
ern areas?  It  is  a  well  known  fact  that 
In  the  cities  in  the  South,  the  Negroes 
and  the  whites  live  in  the  same  neighbor- 
hoods; the  southern  cities  do  not  have 
the  densely  populated  ghettos  that  the 
northern  cities  have.  The  pending  bill 
would  desegregate  the  schools  In  the 
southern  cities,  but  would  leave  dark 
Harlem  and  deeply  segregated  Chicago. 
Cleveland,  Philadelphia,  Pittsburgh,  De- 
troit, and  many  other  northern  areas 
that  could  be  named,  just  as  they  are. 
Not  only  would  the  bill  leave  them  in 
the  condition  they  are  in  now,  but  the 
bill  would  even  write  into  the  law  a  pro- 
hibition of  transfers  from  one  area  to 
another. 

That  is  what  I  am  talking  about,  Mr. 
President;  I  am  referring  to  the  prac- 
tical, down-to-earth  situation  ias  It'  actu- . 
ally  exists — not  as  the  Senator  from 
Rhode  Island  and  I  would  like  it  .to  exist. 
We  would  like  to  see  a  world  smd  a  time 
where  the  nobility  of  man  prevails.  But 
I  am  speaking  of  the  world,  not  as  we 
might  wish  to  see  It  from  the"  Olympian 
Heights,  but  as  it  exists  right  now,  right 
here  on  earth,  where  man  lives,  suffers, 
and  dies. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  from  Alabama  yield? 

Mr.  SPARKMAN.    I  yield. 

Mr.  PASTORE.  I  say  to  the  Senator, 
amen.  • 

Mr.  SPARKMAN.  Amen  and  amen — 
Selah. 

Mr.  President,  if  I  may  return  to  the 
subject  I  was  discussing — ^the  matter  of 
trial  l^  Jury — ^I  had  something  to  say 
about  our  forefathers  who  framed  the 
Constitution. 

Mr.  STENNIS.  Mr.  President,  before 
the  Senator  from  Alabama  takes  up  that 
point,  will  he  yield  for  a  question  about 
the  busing  of  schoolchildren? 

Mr.  SPARKMAN.   I  yield. 
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Mr.  STENN1 S.  As  the  bill  came  to  the 
Senate,  it  cont  ained  a  provision  prohib- 
iting the  busini :  of  children  from  one  part 
of  a  city  to  aiother.  in  an  attempt  to 
achieve  racial  balance  in  the  schools. 
Was  not  that  amendment  agreed  to  by 
Representative  Celler.  of  New  York,  the 
manager  of  th  e  bill  in  the  House?  Did 
not  he  agree  o  it.  on  the  floor  of  the 
House,  rather  han  malce  a  fight  to  keep 
the  other  provision  in  the  bill?  Is  not 
that  true? 

Mr.  SPARKI  [AN.  Yes.  I  do  not  know 
what  motivate<  the  Representative  from 
New  York ;  but  he  is  from  New  York,  and 
undoubtedly  hd  had  received  many  pro- 
tests. In  fact,  probably  he  read  in  the 
New  York  Tim  js.  as  we  did.  about  15.000 
white  mothers  who  protested  against  the 
busing  of  their  children.  Does  the  Sen- 
ator from  Mississippi  remember  that 
incident? 

Mr.STENNIJ.   Oh.  yes. 

Mr.  SPARK  klAN.  At  one  time  the 
busing  of  scho >lchildren  was  done;  and 
15,000  mothers  in  New  York— in  West- 
chester Coun  y  and  the  adjoining 
areas— vigorou  ily  protested  against  it. 
I  do  not  know  \  hether  their  protests  had 
any  influence  t  n  Representative  Celler. 
He  is  a  very  at  le  man.  He  was  a  Mem- 
ber of  Congress  when  I  flrst  came  to  Con- 
gress, and  I  ser  red  with  him  in  the  House 
of  Representat  ves.  Certainly  he  is  very 
able.  I  do  not  1  now  what  motivated  him 
to  do  that;  bu ;.  at  any  rate,  when  the 
bill  was  brough  up  in  the  House,  a  provi- 
sion was  writte  i  into  It  by  someone  who 
wished  to  mak<  certain  that  the  ghettos. 
as  I  have  referr  id  to  them,  remain  just  as 
they  are;  and  I  epresentative  Celler  ac- 
cepted the  ame  idment.  The  Senator  is 
correct.  By  thi ;  way.  the  administration 
did  not  ask  for  that  provision. 

Mr.  STENNK  .   The  Senator  is  correct. 

Mr.  SPARKB  [AN.  The  provision  was 
placed  in  the  bi  1  on  the  floor  of  the  House 
and  was  accep  ed  by  Judge  Celler,  the 
Representative  from  New  York,  and 
chairman  of  th(  Judiciary  Committee,  as 
the  manager  of  ;hebill. 

Mr.  Presiden  .  the  Founding  Fathers, 
who  wrote  the  fundamental  instnunent 
of  government  under  which  we  live  to- 
aay,  took  painj  to  point  out  that  they 
were  rebelling  i  gainst  the  King  because 
he  had  sought  to  change  the  system 
of  the  courts,  le  had  sought  to  impose 
his  will  upon  t  le  people  through  insist- 
ing on  the  rlgljts  of  the  King,  through 
""      "  the  judges,  through  the 

changing  of  th(  i  established  courts  and 
by  denying  th(  right  of  trial  by  jury. 
The  latter  was  one  of  the  great  causes 
which  Justified  ;he  Colonies  in  resorting 
to  war. 

It  was  so  sta^d  in  the  Declaration  of 
Independence.  I  read  that  provision  a 
little  while  ago. 

When  the  Cbnstitutlon  was  drafted 
there  was  writt<  n  into  it  article  HI,  sec- 


tion 2.  which 
trial  by  jury  in 
In  the  case  of 
people  were  not 
the  right  was 
enough.    So  an 


uaranteed  the  right  of 
he  case  of  crimes  except 
impeachment.  But  the 
atlsfled.  They  said  that 
not  expressed  strongly 
agreement  was  made  to 


submit  10  amer  dments  to  the  first  ses- 
sion of  Congress .  Those  10  amendments 
were  adopted  b<  fore  the  people  accepted 
the  Constitutioi.    They  were  agreed  to 


before  the  people  would  agree  to  accept 
the  present  charter  of  our  Government, 
the  Constitution. 

Mr.  President,  a  significant  point  Is 
that  of  the  10  amendments  which  we  call 
the  Bill  of  Rights,  and  which  constitute 
the  real  Bill  of  Rights  to  the  Constitution 
of  the  United  States,  three  of  the  amend- 
ments had  to  do  with  trial  by  jury. 
Three  of  them  guaranteed  the  right  of 
trial  by  jury  in  all  cases  of  crimes.  I 
emphasize  that  statement.  There  were 
no  exceptions.  And  in  all  civil  actions, 
any  time  a  defendant  is  brought  into 
Federal  court,  he  has  the  right  to  ask 
for  a  jury  trial,  except  where  the  amount 
of  damages  or  the  amount  of  money  that 
Is  sued  for  is  less  than  $20. 

As  I  said  previously,  while  I  have  not 
checked  the  constitutions  of  each  of  the 
50  States  in  the  Union.  I  have  checked 
many  of  them,  and  I  venture  the  asser- 
tion that  every  single  State  constitution 
contains  similar  guarantees  of  the  right 
of  trial  by  jury.  In  all  criminal  cases — 
and  that  is  what  we  are  discussing  here — 
in  which  a  person  would  be  subjected  to 
the  payment  of  a  criminal  penalty,  State 
constitutions  provide  for  a  jury  trial. 
The  fact  that  3  of  the  10  amendments  in 
the  Bill  of  Rights  were  given  over  to 
guarantees  of  the  right  of  trial  by  jury 
shows  the  extent  to  which  the  writers  of 
the  Constitution  went  to  make  certain 
that  the  right  of  trial  by  jury  would  be 
preserved  in  our  Constitution. 

I  have  been  interested  in  checldng 
some  of  the  things  that  were  said  in  the 
constitutional  convention  of  1787  regard- 
ing jury  trials. 

I  have  been  interested  in  the  refer- 
ences to  jury  trials  in  the  Constitution. 
I  believe  that  the  origin  of  those  ref- 
erences strengthens  our  position  at  this 
time  in  favor  of  the  Talmadge  amend- 
ment to  the  bill.  Very  briefiy.  the  so- 
called  Talmadge  amendment  merely  pro- 
vides that  in  criminal  contempt  cases 
there  should  be  a  jury  trial.  Crimi- 
nal cases  as  such  are  already  covered. 
Criminal  contempts  have  been  built  up. 
as  I  said  earlier  in  my  remarlcs.  by  the 
courts.  A  little  later,  if  I  have  the 
time.  I  should  like  to  discuss  one  or  two 
of  the  court  decisions  that  have  been 
concerned  with  the  question.  One  of 
the  cases  is  the  Green  case.  Another  is 
the  case  decided  by  the  Supreme  Court 
of  the  United  States  a  couple  of  weeks 
ago.  It  was  the  case  against  former 
Governor  Barnett  and  the  present  Gov- 
ernor Johnson,  of  Mississippi. 

The  case  came  before  the  Circuit  Court 
of  Appeals  for  the  Fifth  Judicial  Circuit, 
which  is  the  circuit  in  which  my  State 
is  placed.  I  know  most  of  the  judges  on 
that  circuit  court  bench.  When  the  case 
went  to  a  hearing  on  the  question  of 
the  defendant's  entitlement  to  a  jury 
trial,  there  were  eight  judges  sitting. 
The  ninth  one  was  sick  or,  for  some  rea- 
son, did  not  participate.  The  decision 
was  a  4-and-4  decision.  The  court  split 
evenly  on  the  question.  Therefore,  it  be- 
came necessary  to  certify  the  question 
to  the  Supreme  Court.  The  case  came 
up  on  certification. 

The  Supreme  Court  handed  down  Its 
decision  a  couple  of  weeks  ago.  The 
decision  of  the  Court  was  5  to  4,  which 
means  that  out  of  a  total  of  17  different 


judges — distinguished  judges  and  jus- 
tices  of  the  highest  courts  in  the  United 
States — ^the  decision  rested  on  a  9-to-8 
margin. 

When  the  Supreme  Court  handed  down 
its  decision,  the  majority  opinion  gave 
fair  notice  to  the  circuit  court  of  appeals 
to  which  the  case  was  being  returned  with 
its  negative  answer  to  the  question  as 
to  whether  the  defendants  were  entitled 
to  a  jury  trial.  But  the  majority  opinion 
said  in  effect  that  if  any  penalty  should 
be  assessed  in  excess  of  that  which  ordi- 
narily would  be  assessed  in  trivial  cases 
the  Supreme  Court  would  not  sustain 
it.  That  is  about  the  narrowest  margin 
that  any  of  us  could  conceive  of  in  de- 
ciding a  case.  Mr.  Justice  Black  wrote 
the  dissenting  opinion  in  the  Green  case 
and  he  wrote  one  of  the  leading  dissent- 
ing opinions  in  the  Barnett  case.  In  both 
decisions  he  pointed  out  that  the  sys- 
tem  of  criminal  contempt,  without  the 
right  of  trial  by  jury,  was  a  judge- 
invented  procedure  in  which  one  man 
did  the  accusing,  the  trying,  the  prose- 
cuting, sat  as  judge,  and  as  jury  in  as- 
sessing the  penalty.  In  other  words,  the 
judge  had  the  whole  process  in  his  hands, 
including  the  imposition  of  the  penalty. 
The  Talmadge  amendment  would  give 
to  a  man  in  a  situation  of  that  kind,  in 
a  criminal  contempt  case,  the  right  of 
trial  by  jury. 

I  submit  that  it  is  fair.  It  was  offered 
in  1957.  and  the  Senate  voted  for  it. 
Many  Senators  who  are  prepared  today 
to  vote  against  the  Talmadge  amend- 
ment, and  for  a  milk-and-water  substi- 
tute, voted  for  this  amendment  in  1957. 
It  was  adopted  by  the  Senate  in  the 
Civil  Rights  Act  of  1957.  When  the  bUl 
went  to  the  House  we  were  in  a  rush 
season  when  it  was  time  to  adjourn  and 
get  out  of  town.  The  House  agreed 
to  several  Senate  amendments  to  the 
bill.  It  would  not  agree  to  certain 
amendments.  But  with  respect  to  the 
jury  trial  amendment,  the  House  pro- 
vided that  a  person  should  be  entitled  to 
a  jury  trial  in  any  case  in  which  the  pen- 
alty was  more  than  $300  fine  or  45  days 
in  jail. 

The  milk-and-water  substitute  I  re- 
ferred to  a  moment  ago  was  the  same 
amendment  that  was  written  into  the  bill 
by  the  House  and  finally  accepted  on  a 
rollcall  of  the  Senate.  I  do  not  remem- 
ber what  the  vote  was.  The  substitute 
is  the  same  as  that  amendment,  with  the 
single  exception  that,  instead  of  the  ref- 
erence to  the  45  days,  it  is  30  days. 

It  still  contains  a  weakness  which  I 
cannot  imderstand  any  lawyer  proposing 
or  defending.  The  man  who  is  to  deter- 
mine whether  or  not  there  is  to  be  a  jury 
trial  is  the  judge  who  will  decide  that 
somebody  should  be  punished.  He  will 
have  to  make  up  his  mind  ahead  of  time 
as  to  what  the  penalty  will  be.  If  the 
penalty  is  to  be  more  than  30  days  or  a 
fine  of  more  than  $300.  he  will  have  to 
give  a  Jury  trial.  Without  hearing  any 
witnesses  for  the  defense,  he  will  have  to 
decide  whether  he  will  penalize  the  man 
more  than  $300  or  put  him  in  jail  for 
more  than  30  days.  It  seems  to  me  that 
the  tendency  of  any  Judge,  if  he  were  out 
to  "get"  somebody,  would  be  to  make  up 
his  mind  ahead  of  time,  and  not  send  a 
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veak  case  to  a  Jury  which  might  turn 
the  defendant  loose.  He  would  say.  "I 
fill  make  certain  that  this  man  will  not 
be  turned  loose  by  making  up  my  own 
mind.  I  will  fine  him  $295,  or  $298.98, 
and  set  the  pimishment  at  291/2  days  in 
jail."  The  judge  could  do  it,  and  not 
have  to  call  a  jury. 

I  say.  with  all  due  deference  to  Sena- 
tors who  are  offering  the  amendment 
and  those  who  are  supporting  it,  that  I 
cannot  imderstand  how  anyone  who  has 
studied  law  or  has  practiced  law,  or  even 
has  engaged  in  lawmalcing.  as  we  are  do- 
ing here,  could  possibly  agree  to  such  an 
amendment. 

BIr.  President.  I  previously  read  from 
the  Bill  j)f  Rights,  our  basic  definition  of 
justice. ''  Those  words  have  largely  been 
a  legal  mechanism  to  enforce  the  admin- 
istration's policy. 

Those  words  were  born  in  a  revolu- 
tion. Let  us  never  forget  why  they  were 
put  into  the  Constitution. 

As  American  law  has  developed,  the 
concept  of  jury  trial  has  collided  more 
than  once  with  the  arbitrary  use  of  in- 
junction proceedings.  This  is  a  history 
of  great  complexity  that  I  shaU  go  into 
later. 

It  suffices  for  now  that  I  have  outlined 
the  sources  of  the  Jury  and  the  sources 
of  the  inj  unction.   As  we  talk  about  these 
things,  let  us  remember  what  their  an- 
cestry has  been,  and  what  each  has  rep- 
resented throughout  the  history  of  our 
legal  tradition.    One  has  stood  for  Jus- 
tice under  the  law;  the  other  for  tyran- 
nical evasion  of  the  common  law.    One 
has  representative  government  by  law; 
the  other,  government  by  men.     Ours 
from  the  very  beginning  has  been  a  gov- 
ernment by  law.     Certainly  we  should 
avoid  most  carefully  every  effort  tending 
to  make  it  a  government  by  men. 
The  Founding  Fathers,  who  wrote  the 
fundamental  instrument  of  government 
under  which  we  live  today,  took  pains 
to  point  out  that  they  were  rebelling 
against  the  King  because  he  had  sought 
to  change  the  system  of  the  courts.    He 
lad  sought  to  impose  his  will  upon  the 
people  through  insisting  on  the  rights  of 
the  King,  through  the  changing  of  the 
ludges,  through  the  changing  of  the  es- 
tablished courts,  and  by  denying  the  right 
of  trial  by  jury.    The  latter  was  one  of 
the  great  causes  which  justified  the  col- 
oniats  in  resorting  to  war.    They  said  so 
m  the  Declaration  of  Independence. 
When  the  Constitution  was  drafted 
there  was  written  into  it  article  in.  sec- 
^  2,  guaranteeing  the  right  of  trial  by 
^  in  the  case  of  all  crimes  except  in 
'•ses  of  impeachment.    But  the  people 
»ere  not  satisfied.    They  said  the  right 
»M  not  stressed  strongly  enough.   So  an 
*weement    was    made    to    submit    10 
w»endments  to  the  flrst  session  of  Con- 
Was.      Those    10    amendments    were 
•••opted  before  the  people  accepted  the 
^nt  charter  of  our  Government,  the 
Constitution. 

W  the  10  amendments,  3  guarantee  the 
"rat  of  trial  by  Jury  In  all  cases  of  crime, 
*^  In  civil  actions  except  where  the 
[Jjount  of  money  involved  is  less  than 
W-  That  is  the  extent  to  which  the 
•*•*««  of  the  Constitution  want  to  make 


certain  that  the  right  of  trial  by  Jury 
would  be  preserved  in  our  Government. 

THE    1787   CONVENTION   ON   JtTRT   TSULS 

I  have  been  interested  in  the  refer- 
ences to  jury  trials  in  the  Constitution, 
and  I  believe  that  the  origin  of  these 
references  strengthen  our  position  at 
this  time  in  favor  of  the  Talmadge 
tmiendment. 

The  right  to  trial  by  Jury  in  criminal 
cases  is  protected  directly  by  the  Con- 
stitution in  article  in,  section  2.  and 
again  in  the  sixth  amendment,  whereas 
the  right  to  trial  by  jury  in  civil  cases 
is  protected  in  the  seventh  amendment. 

References  to  the  proceedings  of  the 
Constitutional  Convention  of  1787  as 
they  relate  to  criminal  Jury  trials  are 
very  scant,  which  leaves  us  with  the  im- 
pression that  it  was  more  or  less  assumed 
that  where  criminal  trials  were  involved 
juries  would  be  the  accepted  procedure. 

That  was  the  English  law  that  was 
handed  down  to  us.  It  had  come  down 
from  ancient  days,  certainly  as  far  back 
as  1215,  when,  under  the  Magna  Charta, 
King  John  guaranteed  it  to  all  his  sub- 
jects, 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  will  the  Senator  yield? 

Mr.  SPARKMAN.    I  yield. 

Mr.  JORDAN  of  North  Carolina. 
Would  not  the  Senator  suppose  that  the 
men  framing  the  Constitution  Icnew  why 
they  were  framing  the  Constitution,  and, 
having  had  the  benefit  of  English  law, 
did  not  think  anybody  would  be  foolish 
enough  to  tlirow  away  a  right  of  that 
kind  and  not  accept  a  trial  by  jury? 
That  is  what  they  came  to  this  country 
for  and  why  they  fought  against  the 
mother  country. 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. 

I  intend  to  point  out  a  little  later  that 
in  Madison's  notes  of  the  convention  he 
discussed  the  writing  of  the  provision 
that  was  in  the  Constitution  itself,  which 
pertained  primarily  to  suits  in  cases  that 
might  be  brought  in  an  area  outside  any 
State.  There  are  not  many  such  areas 
that  would  be  outside  a  State,  but  it 
could  relate  to  coastal  waters,  for  ex- 
ample. A  provision  was  written  in,  as- 
suring protection  in  cases  of  that  kind. 

Mr.  JORDAN  of  North  Carolina.  It 
would  relate  to  territories  for  example. 

Mr.  SPARKMAN.  "  Yes;  territories 
and  island  possessions. 

Mr.  JORDAN  of  North  Carolina.  Even 
a  person  living  in  an  island  possession, 
who  was  not  a  citizen,  would  have  the 
right  of  trial  by  jury. 

Mr.  SPARKMAN.  That  is  correct. 
Those  who  wrote  the  Constitution  took 
pains  to  make  sure  that  that  right  was 
contained  in  the  Constitution. 

Mr.  JORDAN  of  North  Carolina.  In 
other  words,  they  thought  that  if  the 
United  States  was  going  to  be  responsi- 
ble for  those  people  and  protect  them, 
they  ought  to  have  a  right  of  trial  by 
Jury. 

Mr.  SPARKMAN.  The  Senatorls cor- 
rect. 

Mr.  JORDAN  of  North  Carolina. 
Would  the  Senator  want  to  live  in  a  State 
that  did  not  provide  for  such  legal  pro- 
ceedings? 
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Mr.  SPARKMAN.  I  do  not  want  to 
Uve  in  any  State  that  tends  toward 
tyranny. 

Mr.  JORDAN  of  North  Carolina.  I 
thank  the  Senator  for  yielding  to  me 

Mr.  SPARKMAN.  It  is  interesting  to 
note  that  at  the  July  24-26  session  of  the 
1787  Convention  Jury  trial  rights  ap- 
peared in  a  draft  of  the  Committee  of 
DetaU  when  it  was  decided  to  establish 
a  "supreme  Judiciary."  This  accounts 
for  the  reference  to  Jury  rights  in  article 
m  of  the  Constitution. 

In  that  regard  we  find  the  following 
important  reference  in  "The  Records  of 
the  Federal  Convention  of  1787"  as  edited 
by  Max  Parrand,  volume  n,  page  144  : 

Insert  In  11  Article  (Abticlb  11) : 

"(All  laws  of  a  particular  state,  repugnant 
hereto,  shall  be  void,  and  in  the  decision 
thereon,  which  shall  be  vested  In  the  supreme 
Judiciary,  all  incidents  without  which  the 
general  principles  cannot  be  satisfied  shall 
be  considered,  as  Involved  in  the  general 
principle). 

"(That  trials  for  criminal  offenses  be  in 
the  State  where  the  offense  was  committed— 
by  Jtiry— and  a  right  to  make  all  laws  neces- 
sary to  carry  the  foregoing  Powers  into  Ex- 
ecution.)" 

That  language  was  included, in  the 
proceedings  of  July  25.  28.  and  27  1787 
in  the  course  of  the  Constitutional  Con- 
vention. It  was  not  at  the  full  Conven- 
tion; it  was  in  the  Committee  of  DetaU. 

At  the  same  meeting  of  the  Committee 
of  Detail,  and  obviously  at  a  time  later 
than  the  reference  made  above,  aiiother 
draft  was  drawn  somewhat  in  line  with 
article  HI  of  the  present  Constitution 
except  that  it  established  a  Supreme 
Court  to  be  selected  by  the  Senate  by 
secret  ballot. 

Mr.  President,  that  might  not  be  a  bad 
system. 

The  jury  trial  clause  mentioned  above 
was  transferred  to  this  draft  and  the 
language  "except  in  cases  of  impeach- 
ment" was  added— page  173  Parrand's 
edition — an*the  impeachment  exception 
remained  and  stands  today  for  the  obvi- 
ous reason  that  the  Senate  tries  impeach- 
ment cases. 

The  next  reference  to  jury  trials  was 
on  August  6.  1787,  in  open  convention  in 
a  draft  of  the  Constitution  prepared  by 
James  Madison,  in  which  article  XI  was 
somewhat  similar  to  the  present  article 
in  in  its  fundamental  provisions  as  to 
the  Supreme  Court.  The  jury  provision 
at  that  time  was  as  follows: 

Sec.  4.  The  trial  of  all  criminal  offenses 
(except  in  cases  of  impeachments)  shall  be 
in  the  State  where  they  shaU  be  c<Mnmltted- 
and  shall  be  by  jiuy. 

It  is  quite  interesting  to  note  that  an 
August  27.  1787,  draft  of  this  article  was 
found  among  the  papers  of  George  Ma- 
son, of  Virginia,  but  not  in  his  own  hand- 
writing. 

As  aU  Senators  know,  George  Mason 
was  one  of  the  great  movers,  both  In  the 
State  of  Virginia  and  in  coimection  with 
the  Constitution,  of  the  flrst  10  amend- 
ments. He  was  one  of  the  great  movers 
and  interested  parties  In  connection  with 
the  Bill  of  Rights.  His  was  a  great 
mind— one  of  the  great  minds  of  that 
day. 

The  provision  referred  to  appears  in 
the  papers  of  George  Mason,  not  In  his 
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Rlon  "would  give  great  quiet  to  the  peo- 
ple." There  was  a  discussion  of  a  com- 
mittee to  form  a  bill  of  rights  to  handle 
this  question,  but  the  official  appoint- 
ment of  such  a  committee  was  voted 
down  on  the  basis  that  matters  in  both 
law  and  equity  were  involved  and  that 
the  States  and  Congress  could  handle 
these  questions.  Therefore,  it  was  not 
until  the  seventh  amendment  was 
adopted  later  as  a  part  of  the  Bill  of 
Rights — the  first  10  amendments — that 
jury  trial  rights  in  civil  cases  became  a 
part  of  the  Constitution. 

The  Committee  of  Style  met  also  on 
September  12  and  changed  the  word  "leg- 
islature" in  the  jury  clause  to  "Congress" 
which  placed  the  clause  in  its  present 
language.  The  committee  also  changed 
the  numbering  of  the  articles  of  the  draft 
to  their  present  status  so  that  the  jury 
clause  became  article  III,  section  2,  para- 
graph 3. 

On  September  15,  an  unsuccessful 
attempt  was  made  to  preserve  jury  trials 
in  civil  cases  by  adding  language  at  the 
end  of  the  criminal  jury  clause.  On  this 
we  find  the  fallowing  interesting  record 
in  Madison's  notes — page  628,  volume  n, 
Perrand,  "The  Records  of  the  Federal 
Convention  of  1787": 

Article  n,  sect.  2,  paragraph  3.  Mr.  Plnk- 
ney  and  Mi.  Qcrry  moved  to  annex  to  the 
end.  "And  a  trial  by  Jury  shall  be  preserved 
as  usual  in  civil  cases." 

Bir.  OoRHAM.  The  Constitution  of  Juries  is 
different  In  different  States  and  the  trial 
Itself  Is  usual  In  different  cases  in  different 
States. 

Mr.  King  urged  the  same  objections. 

General  Plnkney  also.  He  thought  such 
a  clause  In  the  Constitution  would  be  preg- 
nant with  embarrassments. 

The  motion  was  disagreed  to 

On  September  17,  1787,  the  final 
draft  of  the  Constitution  containing  the 
jury  clause  for  criminal  cases  as  a  part 
of  article  II  passed  the  Convention,  and 
a  letter  forwarding  the  same  to  Congress 
was  signed  by  George  Washington,  Presi- 
dent of  the  Convention. 

When  the  Constitution  was  submitted 
to  the  States  for  ratification,  a  consider- 
able amount  of  debate  about  jury  trials 
ensued,  most  of  which  centered  around 
the  fact  that  the  basic  document  made  no 
reference  to  civil  Jury  trials.  The  people 
themselves  were  involved  in  this  ratifica- 
tion because  the  resolution  of  the  Con- 
vention as  transmitted  by  letter  to  Con- 
gress suggested  such  procedure.  Con- 
gress therefore  directed  that  the  Consti- 
tution be  transmitted  to  the  several 
legislatures  in  order  to  be  submitted  to 
a  convention  of  delegates  chosen  in  each 
State  by  the  people  thereof,  in  conform- 
ity to  the  resolves  of  the  Convention. 

Parrand's  3 -volume  collection  of 
records  Usts  11  speeches  given  before 
various  State  conventions  defending  the 
Constitution  in  which  jury  trials  were 
mentioned.  The  fact  Is,  it  Is  quite  ap- 
parent that  the  foes  of  the  Constitution 
attacked  it  In  part  on  the  grounds  that 
it  did  not  afford  a  sufficient  guarantee  of 
Jury  trial  rights.  It  appears  also  that 
It  was  rather  difficult  for  the  Conven- 
tion delegates  and  others  who  spoke  In 
favor  of  ratification  to  explain  the  omis- 
sion of  jury  trial  rights  In  civil  cases, 
especially  when  they  attempted  to  ex- 


plain to  the  people  the  technical  and 
legal  differences  in  civil  actions  at  law 
where  juries  were  used  and  in  admiralty 
and  chancery  or  equity  proceedingg 
where  Juries  were  not  used  as  a  matter 
of  custom. 

The  remarks  of  the  speakers  in  defense 
of  the  Constitution  indicate  also  that 
they  wanted  to  assure  the  people  that 
jury  trial  rights  in  criminal  cases  would 
be  preserved. 

For  example,  James  Wilson,  speaking 
In  Philadelphia  on  October  6,  1787,  on 
why  the  Convention  left  out  civil  jurv 
rights,  stated:  ' 

The  Convention  found  the  task  too  dif. 
flcxilt  for  them;  and  they  left  the  business 
as  it  stands— in  the  fuUest  confidence,  thst 
no  danger  could  possibly  ensue,  since  U»e 
proceedings  of  the  Supreme  Court  are  to  be 
regulated  by  the  Congress  which  Is  a  faithful 
representation  of  the  people:  and  the  op- 
pression of  government  is  effectually  barred 
by  declaring  that  in  all  criminal  cases  the 
trial  by  Jury  shall  be  preserved. 

It  is  highly  Significant  that  James 
Wilson  left  no  doubt  about  the  fact  that 
the  participants  in  the  Constitutional 
Convention  intended  and  fully  expected 
Congress  to  regulate  the  proceedings  of 
the  Supreme  Court  and  other  Federal 
courts.  This  leaves  no  doubt  about  the 
fact  that  it  would  have  been  shocking  and 
perhaps  beyond  their  comprehension  if 
someone  back  in  1787  had  suggested  that 
the  Supreme  Court  itself  would  someday 
hold  that  a  crime  committed  out  of  the 
presence  of  a  judge  in  violation  of  judge- 
made  law  would  not  as  a  criminal  con- 
tempt be  tried  before  a  Jury  unless  the 
defendant  under  advice  of  counsel 
waived  a  jury. 

I  point  out  the  fact  that  even  this 
dubious  decision  was  decided  on  the  basis 
of  9  to  8. 

It  points  up  also  that  the  Founding 
Fathers  intended  for  Congress,  and  not 
the  courts  themselves,  to  write  the  rules 
of  procedure  in  the  courts  and  that  above 
all  it  Is  a  bounden  and  cardinal  duty  of 
Congress  to  protect  the  right  to  trial  by 
jury  if  our  system  of  government  should 
ever  go  so  far  astray  from  its  original 
concepts  as  to  permit  the  Judiciary  to 
usurp  from  the  people  Jury  trial  righto 
which  the  Founding  Fathers  clearly  in- 
tended to  give  them. 

Let  us  read  again  James  Wilson's 
famous  words  on  Jury  trial  rights: 

The  oppression  of  government  Is  effec- 
tually barred,  by  declaring  that  in  all  crimi- 
nal cases,  the  trial  by  Jury  shall  be  pre- 
served. 

The  Talmadge  amendment  is  designed 
to  make  these  words  come  true  after  the 
Supreme  Court  has  declared  that  they 
are  not  true.  The  oppression  of  govern- 
ment has  been  felt  because  Jury  trial 
rights  have  not  been  preserved. 

On  November  29. 1787,  James  McHenry 
spoke  before  the  Maryland  House  <rf 
Delegates — Farrand,  volume  II,  page  150. 
He  stated: 

The  Judicial  power  of  the  United  SUtei 
underwent  a  full  investigation— It  is  Impos- 
sible for  me  to  detail  the  observations  thst 
were  delivered  on  that  subject — the  right  to 
trial  by  Jury  was  left  open  and  imdeflned 
from  the  difficulty  attending  any  llmltatioo 
to  so  valuable  a  privilege,  and  from  the  per- 
suasion that  Congress  might  hereafter  make 
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provision  more  suitable  to  each  respective 

State. 

At  that  point  Mr.  McHenry  might 
have  been  talking  about  criminal  Jury 
trials  as  well  as  civil.  Civil  jury  rights 
were  left  open  because  they  were  not 
mentioned.  Criminal  Jury  rights  were 
undefined  because  article  m,  section  2, 
clause  3  merely  stated  that  the  trial  of 
all  crimes  "shall  be  by  Jury."  No  extra 
definitions  such  as  the  right  to  counsel, 
the  right  to  a  speedy  trial,  the  right  to 
information  as  to  the  charges,  the  right 
to  be  confronted  with  opposing  witnesses, 
and  the  right  to  summons  favorable  wit- 
nesses were  mentioned.  All  of  these 
rights  were  later  defined  and  set  forth 
specifically  by  Congress  when  it  promul- 
gated the  sixth  amendment  as  part  of 
the  Bill  of  Rights  in  1789  for  ratification 
as  a  part  of  the  Constitution. 

On  November  29.  1787,  Luther  Martin, 
attorney  general  of  the  State  of  Mary- 
land, delivered  his  famous  and  lengthy 
address  entitled  "Genuine  Information" 
to  the  Legislature  of  the  State  of  Mary- 
land, in  which  he  criticized  the  pro- 
posed Constitution.  He  attacked  the 
provision  regarding  Jury  trials  in  crimi- 
nal cases  on  the  ground  that  the  appel- 
late jurisdiction  of  the  Supreme  Court 
vitiated  the  guarantee  of  Jury  trials  In  the 
lower  courts.  After  doing  this,  he  criti- 
cized the  lack  of  proper  attention  in  the 
proposed  Constitution  to  both  criminal 
and  civil  Jury  trial  rights  in  the  following 
language: 

Thus,  sir.  Jury  trials,  which  have  ever  been 
the  boast  of  the  English  Constitution,  which 
have  been  by  our  several  State  constitu- 
tions so  cautiously  secured  to  us — in  Jury 
trials,  which  have  so  long  been  considered 
the  surest  barrier  against  arbitrary  power 
and  the  palladium  of  liberty,  with  the  loss 
of  which  the  loss  of  our  freedom  may  be 
dated,  are  taken  away,  by  the  proposed  form 
of  government,  not  only  In  a  great  variety  of 
questions  between  individual  and  Individual, 
but  in  every  case,  whether  civil  or  criminal, 
arising  under  the  laws  of  the  United  States 
or  the  execution  of  those  laws.  (Farrand, 
VOL  m.  pp.  230-321.) 

The  sixth  and  seventh  amendments  as 
well  as  various  acts  of  Congress  touch 
upon  some  of  Attorney  General  Martin's 
criticisms.  Nevertheless,  insofar  as  the 
right  of  trial  by  Jury  In  criminal  con- 
tempt cases  is  concerned,  his  remarks  are 
pertinent  and  should  be  taken  at  the 
present  time  as  an  encouragement  to 
suwort  the  Talmadge  amendment. 

George  Washington  wrote  to  Lafay- 
ette on  April  28,  1788,  concerning  the 
absence  of  ivay  rights  in  civil  cases  in 
the  Constitution  prior  to  the  Bill  of 
Rights— see  "Documentary  History  of 
the  Constitution  IV."  pages  599-602.  also 
Parrand,  volume  m,  pages  297-298.  He 
wrote: 

It  was  only  the  dlfflciUty  of  establishing  a 
aode  which  should  not  Interfere  with  the 
Med  modes  of  any  of  the  States,  that  In- 
deed the  Convention  to  leave  It.  as  a  matter 
w  future  adjustment. 

Edmund  Randolph  spoke  In  favor  of 
fj^l^ylng  the  Constitution  in  the  Vir- 
onia  Convention  on  June  6,  1788.  He 
>tated: 

T>>e  trial  by  Jury  in  criminal  cases  la 
•cured — the  civil  cases  It  la  not  so  expressly 
"'iiired.  as  I  could  wish  It;  but  It  does  not 


follow  that  Congress  has  the  power  of  tak- 
ing away  this  privilege  which  Is  secured  by 
the  Constitution  of  each  State,  and  not 
given  away  by  this  Constitution — ^I  have  no 
fear  on  this  subject — Congress  must  regulate 
It  so  as  to  suit  every  State. 

The  Senator  from  North  Carolina  was 
asking  me  about  this  provision.  We 
were  discussing  the  provision  that  James 
Madison  tells  us  about  in  his  notes  on 
the  Convention,  whereby  Jury  trials 
were  provided  in  cases  which  arose  In 
the  territories,  outside  the  boundaries 
of  any  State.  There  was  a  large  ter- 
ritorial area  within  our  boundaries  in 
those  days. 

Our  forefathers  saw  the  necessity  of 
making  provision  for  a  Jury  trial  in  areas 
where  no  State  had  control.  They  as- 
sumed, as  stated  by  Edmimd  Randolph, 
that  it  was  secured  in  every  State.  The 
reason  it  was  not  written  into  the  Con- 
stitution originally  was  that  it  was  felt 
that  every  State  already  had  that  provi- 
sion. It  was  beUeved  that  it  was  a  power 
which  could  not  be  taken  away  from 
the  States.  It  was  believed  to  be  a  power 
which  could  not  necessarily  be  made  to 
conform  State  by  State,  so  far  as  the 
power  of  Congress  was  concerned. 
Therefore  Congress  left  It  out. 

Yet  the  insistence  of  the  people  was 
so  great  that  when  the  Constitution  was 
proposed  to  them  it  was  insisted  that 
the  guarantee  of  the  right  to  a  jury  trial 
both  in  criminal  and  civil  cases  be  set 
forth  in  the  Constitution.  It  was  agreed 
that  it  would  be  a  part  of  the  Bill  of 
Rights.  It  was  agreed  that  the  Bill  of 
Rights  would  be  written  into  the  Con- 
stitution in  the  very  first  session  of  Con- 
gress. The  Bill  of  Rights  consists  of  the 
first  10  amendments.  I  invite  the  at- 
tention to  the  distinguished  Senator  and 
lawyer  from  Colorado  [Mr.  Allott],  to 
the  fact  that  3  of  the  10  amend- 
ments in  the  Bill  of  Rights  of  our  Con- 
stitution dealt  with  guaranteeing  com- 
pletely that  no  citizen  would  ever  be 
deprived  of  his  life,  liberty,  or  property 
beyond  $20,  without  a  trial  by  jury. 

The  Talmadge  amendment  is  designed 
to  amend  this  bill  so  as  to  remove  the 
vicious  provisions  that  would  subject  a 
citizen  to  a  fine  and  imprisonment  with- 
out the  right  of  a  trial  by  Jury. 

The  amendment  offered  as  a  substi- 
tute— which  I  am  sorry  to  see  many  of 
my  good  friends  support — would  not  cure 
the  defect.  It  still  would  allow  a  judge 
to  fine  a  person  as  much  as  $300,  and 
sentence  him  to  prison  for  as  long  as  30 
days.  As  was  stated  by  Justice  Black 
in  the  dissenting  opinion  a  couple  of 
weeks  ago.  it  would  give  to  one  man  the 
right  to  make  the  charge,  the  right  to 
accuse,  the  right  to  prosecute,  the  right 
to  conduct  the  trial,  and  the  right  to 
sentence  the  defendant. 

It  would  go  even  further  than  that. 
It  would  give  him  the  right  to  make  the 
determination  ahead  of  time.  He  would 
have  to  decide  ahead  of  time  whether 
he  would  sentence  the  accused  to  prison 
for  over  30  days,  and  whether  he  would 
fine  him  over  $300 — either  or  both.  He 
would  have  to  make  that  decision  be- 
fore he  could  decide  whether  to  grant  a 
Jury  trial.  The  chances  are  that  If  he 
felt  he  had  a  rather  weak  case,  he  would 


give  him  less  time  than  30  days  so  as  to 
make  certain  that  a  Jury  could  not  be 
called  in  the  case. 

Needless  to  say,  Mr.  Randolph  would 
agree  that  if  trial  by  Jury  In  criminal 
cases  is  not  exactly  secured,  as  Is  the 
case  In  criminal  contempt  cases.  Con- 
gress has  every  right,  as  well  as  a  duty, 
to  pass  legislation  making  the  right  se- 
cure. 

With  the  obvious  pubic  clamor  over 
jury  trial  rights  that  arose  over  ratifi- 
cation of  the  original  Constitution,  it 
was  only  natural  that  the  Bill  of  Rights, 
promulgated  by  the  first  Congress  in 
1789,  for  ratification  by  the  States,  con- 
tained further  assurances  of  the  guar- 
antee of  jury  trials.  The  sixth  amend- 
ment made  a  further  direct  assurance  of 
trial  by  jury  in  criminal  cases,  although 
the  same  assurance  had  been  made  in 
article  in,  section  2.  clause  3.  The  sixth 
amendment,  however,  went  into  detail, 
and  provided  for  a  speedy  trial,  with 
counsel  present,  and  with  power  to  sub- 
pena  witnesses  and  with  the  right  to  be 
confronted  by  the  accusing  witnesses,  in 
the  district  in  which  the  crime  was  com- 
mitted. 

The  seventh "  amendment  dealt  with 
the  more  difficult  question  of  Jury  trials 
in  civil  cases,  and  provided  the  right  of 
trial  by  jury  in  comfhon  law  actions  in- 
volving more  than  $20. 

Tlie  fifth  amendment  also  dealt  with 
rights  in  criminal  prosecutions,  and  as- 
sured all  individuals  the  right  to  be  in- 
dicted by  a  grand  Jury  before  being 
prosecuted.  It  also  prpvlded  that  no  one 
shall  be  deprived  of  life,  liberty,  or  prop- 
erty without  due  process  of  law,  nor  be 
twice  placed  in  Jeopardy,  nor  be  com- 
pelled to  be  a  witness  against  himself. 

With  this  unquestionable  and  historic 
backgroimd  of  the  intent  of  the  Pound- 
ing Fathers  and  of  the  people  of  this 
great  Nation  to  place  ^arantees  of  Jury 
trial  rights  In  our  Constitution,  it  seems 
a  strange  turn  of  events  that  now  it  be- 
comes incumbent  upon  Congress  to  enact 
legislation  to  assure  Jury  trial  rights  In 
criminal  contempt  cases,  which  are. 
despite  peculiar  or  twisted  arguments  to 
the  contrary,  criminal  cases. 

This  review  of  the  .proceedings  of  the 
Convention  of  1787  indicates  that  Jury 
trial  rights  in  criminal  cases  were 
thought  of  by  the  delegates  at  the  same 
time  that  the  first  mention  was  made  of 
a  superior  or  supreme  court.  In  the  first 
draft  wherein  the  Supreme  Court  was 
mentioned,  jury  trial  rights  In  criminal 
cases  were  provided.  Therefore,  it  is  all 
the  more  ironic  that  the  Supreme  Court 
took  it  upon  Itself  to  cast  aside,  not  rec- 
ognize, or  at  least  Jeopardize,  rights  that 
have  just  as  strong  and  just  as  early  a 
claim  of  being  founded  In  the  Constitu- 
tion as  the  Supreme  Court  Itself. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  will  the  Senator  from  Ala- 
bama yield  for  a  question? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Alabama 
3rield  to  the  Senator  from  North  Caro- 
lina? 

Mr.  SPARKMAN.  I  am  glad  to  yield 
to  the  Senator  from  North  Carolina  for 
a  question. 
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Mr.  JORDAN  of  North  Carolina. 
When  the  Poui  ding  Fathers  were  writ- 
ing the  ConstltJtion  and  when  the  sev- 
eral States  wen  trsring  to  draft  a  Bill  of 
Rights  which  ^  ould  satisfy  their  desires 
and  wishes.  an<  would  provide  the  pro- 
tections they  \  ranted,  and  which  they 
knew  all  the  pe<  pie  of  the  States  wanted. 


d,  did  they  not.  the  con- 
hich  they  or  their  fore- 
in  England,  under  a  king 
who  had  absolu  e  control  of  the  destinies 
of  the  people,  and  could  decide  whether 
or  die? 
Mr.  SPARKI^  AN.    That  is  true. 
Mr.  JORDAN  of  North  Carolina.   They 
wanted  to  be  su  -e  that  no  such  situation 
would  develop    n  the  new  Nation  they 
were  trying  to   establish.    So  they  made 
certain    that      hose    protections    were 
spelled  out,  in  no  uncertain  terms,  in 
the  basic  law  o    the  new  Nation;  and  it 
was  impossible,   was  it  not,  to  secure 
ratification  of    he  Constitution  by  the 
various  States    mtll  they  were  satisfied 
that  it  would  ir  elude  the  Bill  of  Rights, 
with  which  eac  i  of  the  States  had  had 
a  great  deal  tod)? 
Mr.SPARKM\N.   That  is  correct. 
Mr.  JORDAK   of  North  Carolina.     Is 
not  that  the  reason  why  the  provision 
was  included,  Ir  the  Bill  of  Rights,  that 
a  man  charged  vith  a  crime  would  have 
to  be  tried  by  i    jury  of  his  peers,  and 
also  would  have  to  be  tried  in  the  locality 
in  which  he  live<  ? 
Mr.  SPARKM  Of.    Yes. 
Mr.  JORDAN  )f  North  Carolina.    They 
insisted  on  the  inclusion  of  those  pro- 
visions because  they  were  aware  of  the 
development  of  far  different  conditions, 
in  part  as  a  rejult  of  jealousy  between 
various  areas,  v  1th  the  result  that  one 
who  was   accused   of  crime   might  be 
transported  to  i  distant  spot,  where  he 
was  not  known,  and  where  a  jury,  if  one 
was  used,  mlgh    be  prejudiced,  because 
of  the  difference  in  locality.    So  did  not 
the  Founding  F  ithers  insist  on  the  in- 
clusion of  the  pi  ovision  that  such  a  trial 
must  be  held  in  lie  district  in  which  the 
crime  had  been  committed;  and  did  not 
that  provision  also  contain,  in  effect,  a 
prohibition  of  a  change  in  venue,  unless 
there  were  clear  reasons  for  making  such 
a  change? 

Mr.  SPARKNAN.  That  is  correct. 
The  Senator  fr(m  North  Carolina  will 
recall  that  I  ha^e  already  quoted  from 
the  Declaration  of  Independence;  and 
one  of  the  chief  causes  of  the  Revolution 
was  the  fact  t  lat  the  people  of  the 
Colonies  had  be<  n  deprived  by  the  Eng- 
lish King  of  the  right  of  trial  by  jury — a 
right  which  the  people  of  England  had 
had  ever  since  t  le  year  1215  and  Magna 
Carta. 

Mr.  JORDAN  (  f  North  Carolina.  That 
is  correct. 

Mr.  SPARKM  ^N.  That  was  one  of 
the  principal  cemplaints  made  by  the 
colonists  agains ;  the  English  King — 
namely,  that  he  had  engaged  in  various 
types  of  oppress  on,  including  the  prac- 
tice of  having  p<  arsons  accused  of  crime 
tried  in  localities  different  from  the  ones 
in  which  the  crii  les  were  alleged  to  have 
been  committed-  -localities  where  the  ac- 
cused would  not  )e  able  to  call  witnesses 
in  their  own  bel  Alt,  and  also  where.  In 


many  cases,  they  would  be  deprived  of 
the  right  of  trial  by  jury.  Certainly  that 
was  one  of  the  principal  causes  of  the 
Revolution. 

The  Senator  Is  eminently  correct.  The 
problem  was  fresh  in  the  minds  of  those 
people.  Remember  that  most  of  them 
were  living  in  brandnew  States,  and  had 
previously  lived  under  conditions  of 
which  they  complained. 

Mr.  JORDAN  of  North  Carolina. 
Some  of  the  parents  of  those  people  had 
come  here  from  England  to  get  away 
from  those  very  conditions. 

Mr.  SPARKMAN.  Yes.  The  problem 
was  fresh  in  their  minds,  and,  as  I  read 
from  the  notes  of  the  Convention  the 
comments  made  by  various  participants 
in  that  Convention,  even  though  they 
felt  that  the  system  of  guarantee  of  jury 
trials  in  the  several  States  amply  pro- 
tected them  so  far  as  criminal  cases  were 
concerned,  and  so  far  as  any  crime  or 
incident  that  would  happen  inside  a 
State  was  concerned,  the  writers  of  the 
Constitution  thought  that  that  gave  am- 
ple protection.  When  they  got  back 
home — to  what  we  speak  of  as  the  grass- 
roots— and  heard  from  the  grassroots, 
they  said,  "We  are  not  willing  to  rely 
altogether  on  that  provision.  Before  we 
surrender  any  part  of  our  sovereignty  to 
the  Federal  Government,  we  want  it 
recorded  In  black  and  white  that  every 
person,  before  being  penalized,  or  even 
becoming  civilly  liable  for  more  than  $20, 
shall  have  a  right  to  trial  by  a  jury  of  his 
peers."    The  Senator  Is  correct. 

Mr.  JORDAN  of  North  CaroUna.  I 
thank  the  Senator. 

Mr.  SPARKMAN.  Before  discussing 
the  proceedings  in  the  Convention,  I  was 
talking  about  the  question  of  jury  trials. 
I  had  something  to  say  about  the  time 
the  1957  Civil  Rights  Act  was  being  con- 
sidered on  the  floor.  I  should  like  at 
this  time  to  read  a  colloquy  from  the 
1957  debate  on  the  question  of  jury  trial. 

The  senior  Senator  from  North  Caro- 
lina [Mr.  Ervin]  asked  this  question  of 
me: 

Mr.  Ervin.  I  ask  the  able  and  distin- 
guished Senator  from  Alabama  M  the  patron 
saint  of  the  party  to  which  he  and  our  be- 
loved friend  from  Illinois  and  I  belong; 
namely,  Thomas  Jefferson,  did  not  always  ad- 
vocate that  cases  of  all  kinds  should  be  tried 
by  Jiirles,  regardless  of  whether  they  orlg. 
inated  at  the  common  law  or  in  equity. 

Mr.  Spabkman.  I  think  the  Senator  is 
correct.  I  have  just  read  three  provisions 
of  the  Bin  of  Bights.  First,  the  guarantee 
of  the  right  of  trial  by  Jury  Is  contained 
In  the  Constitution  Itself.  Then  I  read  three 
different  instances  In  the  Bill  of  Rights  where 
the  guarantee  of  the  right  of  trial  by  jury 
in  all  cases  involving  $20  and  more  is  re- 
peated over  tmd  over  and  over  again.  I 
suppose  it  was  felt  there  would  l>e  a  lot  of 
small  cases  that  would  Involve  less  than 
$20,  and  those  cases  were  exempted  from 
the  right  of  trial  by  Jury;  but  the  Constitu- 
tion, not  once,  not  twice,  not  three  times, 
but  foiir  times,  states  that  every  person 
shall  have  the  right  of  trial  by  Jury,  and  the 
only  exceptions  are  military  offenses  and 
cases  where  the  amount  involved  Is  less  than 
$20. 

I  state  that  again,  because  I  believe  It 
is  pertinent.  The  people  were  so  in- 
sistent that  the  right  to  a  trial  by  jury 
be  secured  to  them  and  their  posterity 
forever  that  they  wrote  It  Into  the  Con- 


stitution four  different  times.  They  did 
not  except  any  criminal  acts  except  mil. 
itary  cases  involving  personnel  who  were 
actually  on  duty  in  the  service.  The 
only  civil  cases  that  were  exempted— 
and  the  exemptions  were  made  clear 
and  free  from  ambiguity — were  cases  In 
which  the  amount  involved  was  not  more 
than  $20.  I  do  not  see  how  it  could  be 
made  more  positive. 
Continuing  the  quotation: 

Mr.  Ebvin.  Mr.  President,  will  the  Senator 
yield  further? 

Mr.  SPARKMAN.  I  should  like  to  say  one 
word  more  before  I  get  away  from  that  sub- 
ject. Let  us  always  remember,  too.  that  tin 
Constitution  of  the  United  States  would 
never  have  been  adopted  if  It  had  not  con. 
talned  the  provisions  of  the  first  10  amend- 
ments.  That  was  a  foregone  conclusion 
It  was  agreed  to.  We  know  that  Jefferson! 
Madison,  and  many  of  the  other  great  states- 
men of  that  day  waged  a  vigorous  campaign 
In  order  to  convince  the  people  of  the  ser- 
eral  States  that  the  BUI  of  Rights  would  be 
agreed  to  and  would  perfect  the  Constitu- 
tlon.  The  Constitution  was  Imperfect  be- 
cause It  did  not  contain  such  guarantees. 

Another  noticeable  thing,  which  I  do  not 
believe  Is  true  about  any  other  provision  in 
the  Bill  of  Rights,  is  that  the  right  of  trial 
by  Jury  Is  stressed  three  different  times  in 
three  different  articles.  I  do  not  thinic  that 
Is  true  of  any  other  single  provision  In  the 
Bill  of  Rights. 

I  have  pointed  out  before  that  of  the 
10  amendments  which  constitute  the  Bill 
of  Rights,  3  are  devoted  to  the  right 
of  trial  by  jury.  It  was  nailed  down  to 
convince  the  people  that  they  would  be 
adequately  protected  against  the  kind  of 
tyrarmy  about  which  the  Senator  from 
North  Carolina  was  asking  me  a  few  mo- 
ments ago.  The  Founding  Fathers 
wished  to  be  certain.  This  is  not  true 
of  any  other  provision  In  the  Bill  of 
Rights. 

Mr.  STENNIS.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senator 
from  Alabama  [Mr.  Sparkman]  may  be 
permitted  to  yield  to  me  for  the  purpose 
of  making  a  brief  statement,  provided 
that  In  doing  so  he  shall  not  lose  his 
right  to  the  floor.  The  Senator  from 
Alabama  concurs  In  that  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. With  that  understanding,  with- 
out objection,  it  is  so  ordered. 

Mr.  STENNIS.  I  thank  the  Chair  and 
I  thank  the  Senator  from  Alabama. 

Mr.  President,  during  a  recent  state- 
ment on  the  floor  of  the  Senate.  I  dis- 
cussed several  provisions  of  the  civil 
rights  bill.  H.R.  7152.  I  pointed  out  that 
although  title  vn  purports  to  cover  em- 
ployers engaged  in  Industries  affectliw 
commerce  among  the  several  States,  the 
provisions  of  the  title  have  been  so  clev- 
erly drawn  as  to  practically  eliminate 
employers  In  all  sections  of  the  country 
except  the  South. 

I  undertake  now,  in  a  brief  way,  to  give 
some  estimate  of  the  figures  as  they  ap- 
ply. I  have  not  been  able  to  obtain  any 
better  figures  than  these.  I  have  not 
seen  any  which  purport  to  be  more  ac- 
curate. I  am  fully  satisfied  with  the  in- 
tegrity of  the  figures,  as  far  as  they  go, 
but  many  of  them  are  estimates. 

I  obtained  the  assistance  of  Mr.  John 
F.  Forsythe,  general  counsel  of  the  sub- 
committee of  the  Conmiittee  on  Labor 
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and  Public  Welfare,  whom  I  expressly 
asked  to  assist  me  In  trsring  to  get  to- 
gether some  figures  which  would  esti- 
mate the  number  of  workers  to  which  the 
bill  would  apply  and  how  many  would  be 
excluded. 

First  of  all.  section  702(b)  provides 
that  during  the  first  year  after  enact- 
ment, no  employer  with  less  than  100 
employees  will  be  affected.  My  figures 
are  based  upon  the  years  in  which  those 
with  less  than  25  employees  will  be  af- 
fected, and  all  those  25  and  above  who 
will  be  covered. 

In  addition  to  the  overall  exclusion, 
title  vn  specifically  excludes  several 
categories  of  employers;  namely,  the 
United  States,  a  corporation  wholly 
owned  by  the  United  States,  or  a  State 
or  political  subdivision  thereof;  also 
bona  fide  private  membership  clubs 
whose  employees  are  excluded;  and  any 
religious  corporation,  association  or  so- 
ciety, whose  employees  are  also  excluded. 

Applying  these  exclusions  to  the  num- 
ber of  employees  only  a  fraction  of  the 
labor  force  Is  covered  by  the  provisions 
ofUtleVn. 

I  had  the  following  figures  prepared, 
which  very  vividly  illustrate  the  follow- 
ing: 

I  point  out  that  the  total  labor  force, 
as  of  September  1963,  is  estimated  to 
have  been  72,200,000  persons. 

The  numbers  not  covered  by  title  VTI — 
government  employees,  Federal,  State, 
and  subdivisions — are  estimated  at 
9,600.000. 

Self-employed  workers,  who  would  not 
be  covered,  8,600,000. 

Unpaid  family  workers,  1,400,000. 

Domestic  workers,  2,500,000. 

Employees  of  employers  employing  less 
than  25  employees.  17  million — esti- 
mated. 

Unemployed  workers,  estimated.  4.100.- 
ooo. 

That  Is  a  total  of  43,200.000.  which 
would  leave  employees  left  to  be  cov- 
ered or  not  covered  by  title  vn.  an  es- 
timated 29  mUlIon  persons;  that  is.  left 
to  be  covered  or  affected  In  one  way  or 
another  by  title  VII,  as  found  in  all  50 
States. 

As  to  the  employees  of  two  States,  Ha- 
waii and  Wisconsin,  they  have  an  al- 
most identical  bill,  so  we  will  subtract 
those  employees  niunbering  800,000.  leav- 
ing 28,200,000. 

There  are  a  number  of  employees  in 
States  which  have  enforcible  FEPC  laws 
of  general  application,  and  this  estimate 
:s  based  upon  that  number,  regardless  of 
the  scope  or  the  effectiveness  of  the  cov- 
erage by  State  law. 

I  point  out,  however,  that  these  figures 
»re  purely  estimates,  and  that  the  laws 
J^ary  too  much  from  State  to  State.  It 
«  therefore  impossible  to  give  an  ac- 
curate estimate  of  any  particular  State, 
jnuch  less  an  overall  figure.  Neverthe- 
J«.  I  have  attempted  to  obtain  some 
Jifures  on  the  situation.  There  are  20.- 
JOO.OOO  employees  In  the  States  which 
nave  Pepc  laws  who  could  be  excluded 
in)m  the  operation  of  title  Vn  In  the 
P^ing  bill.  If  those  States  obtain  a 
HvT  **•  °^  ^^^^  to  an  agreement  with 
"«  proposed  Federal  Commission,  that 
r^Kory  will  be  estabUsh.  That  is  a 
«w«e  figure  which  must  be  broad  and 
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general,  but  it  represents  an  honest  ef- 
fort on  the  part  of  those  familiar  with 
these  problems  to  make  an  accurate  es- 
timate of  how  many  workers  may  be  in- 
volved. As  the  laws  in  the  States  vary 
so  much,  so  will  the  figure  of  20,200.000 
vary. 

I  do  not  present  it  as  being  an  ac- 
curate figure.  No  one  could  present  It 
as  being  definite  or  accurate.  I  em- 
phasize it  as  an  argument  and  as  an 
estimate.  It  is  an  effort  to  gain  some 
idea  as  to  the  numbers  that  are  involved. 
Some  of  them  will  be  excluded,  of  course. 
As  was  pointed  out  by  the  Senator  from 
Massachusetts  and  the  Senator  from 
Rhode  Island,  their  States  have  FEPC 
laws  with  which  they  are  very  much 
pleased,  and  they  do  not  want  to  come 
under  the  operation  of  the  Federal  law. 

If  all  the  States  meet  the  compliance 
and  take  themselves  out  from  under  the 
application  of  the  Federal  law.  to  that 
extent  it  would  mean  that  there  would 
be  left  only  8  million  people,  or  em- 
ployees, under  the  standards  that  are 
to  be  established  for  the  operation  of 
the  PEPC  law,  if  the  bill  is  passed. 

Probably  more  than  8  million  would 
be  involved,  because  not  all  of  the  20,- 
200,000  would  be  excluded. 

All  the  States  which  have  an  FEPC 
law  now,  which  they  do  not  want  to  give 
up,  and  which  do  not  want  to  come  un- 
der the  operation  of  the  Federal  law,  and 
the  States  which  have  a  skeleton  law  to 
that  effect,  will  try  to  bring  about  such 
a  situation  In  their  States  that  the  Fed- 
eral law  will  not  apply  to  them. 

That  brings  us  down  to  where  it  has 
been  agreed  on  the  fioor  of  the  Senate, 
for  the  first  time  today,  that  title  VII 
will  apply  only  to  the  Southern  States, 
in  a  large  measure. 

Mr.  President,  I  have  been  surprised 
by  the  extent  to  which  Senators  who  are 
sponsoring  the  bill  have  been  replying 
to  letters  from  their  constituents.  They 
have  been  telling  their  constituents  that 
they  can  rest  at  ease,  that  regardless  of 
what  Is  contained  In  the  bill,  it  will  not 
apply  to  them.  The  esteemed  Senator 
from  Minnesota  tMr.  Humphrey],  the 
fioor  leader  for  the  proponents  of  the 
bill,  has  assured  his  constituents  in  a  let- 
ter dated  April  18. 1964: 

In  short,  Minnesota  antidiscrimination 
practices  would  not  be  changed  by  the  pend- 
ing clvU  rights  legislation. 

That  is  assurance  by  the  Senator  to  his 
constituents  that,  regardless  of  what  we 
might  do  here,  Miimesota  would  not 
come  under  the  Federal  law.  He  tells 
his  constituents  that  practices  in  Min- 
nesota would  not  be  changed.  They 
would  be  changed  as  to  certain  other 
States,  but  not  as  to  Minnesota. 

I  find  statements  by  other  esteemed 
Senators  assuring  their  constituents  in 
the  same  way. 

I  have  before  me  an  article  published 
in  the  Wall  Street  Journal  of  April  30, 
1964.  It  was  written  by  Jerry  Landauer, 
and  Is  entitled  "Civil  Rights  Confusion." 
The  article  states  In  part: 

Republican  Representative  McCulloch.  of 
Ohio,  who  helped  draft  the  bill,  notes  that 
Ohloans  are  living  under  a  tougher  State 
code  than  the  one  facing  a  filibuster  In  the 
Senate.     In     neighboring     Indiana,     where 


segregationist  Governor  Wallace,  of  Alabama. 
Is  trying  to  capitalize  on  white  unrest.  Sen- 
ator Bath  asserts  that  the  Federal  statute 
will  have  little  or  no  effect  on  Hooslers. 
Senator  Nelson  told  voters  in  a  recent  news- 
letter that  "none  of  the  11  titles  In  the  bill 
would  change  any  of  Wisconsin's  clvU  rights 
practices." 

This  is  all  a  part  of  our  contention, 
which  we  have  been  making  all  along, 
that  the  proposed  legislation  Is  spon- 
sored by  Senators  who  are  assuring  their 
constituents  that  they  will  not  be  af- 
fected by  it.  or  that  the  practices  In  their 
States  will  not  be  changed,  and  that 
anything  harsh  in  the  bill  will  not  affect 
them. 

I  should  like  to  quote  from  the  Attor- 
ney General,  as  reported  in  an  article 
written  by  Andrew  J.  Glass  and  pub- 
lished in  the  New  York  Herald  Tribune 
of  April  28.  1964.  I  am  citing  this 
merely  as  factual  material.  I  am  not 
contending  that  the  Attorney  Gteneral  is 
trying  to  attack  the  South,  or  anything 
else.    Mr.  Glass  writes: 

But  as  I  talked  with  Bobby  Kennedy  re- 
cently he  Indicated  that  he  has  no  fears  over 
how  this  struggle  wUl  end. 

I  Judge  from  that  statement  that  it 
was  based  on  an  interview  with  Mr.  Ken- 
nedy.   Mr.  Glass  continues: 

Faith  Is  all  the  pending  clvU  rights  bill 
promises  northern  Negroes.  "Northern  com- 
munities aren't  going  to  be  affected  by  Its 
provisions,"  Mr.  Kennedy  observed,  "although 
in  the  South  it  will  have  immediate  practi- 
cal consequences." 

As  I  say.  this  Is  the  very  point  that  we 
have  been  making,  that  the  bill  Is  writ- 
ten in  such  a  way  that  it  takes  our  friends 
from  the  East  and  North  and  most  of  the 
rest  of  the  country  out  from  under  Its  op- 
eration, and  puts  the  fire  Into  other  areas 
of  the  country. 

The  Attorney  General  gives  a  summary 
to  that  effect  In  this  article,  and  frankly 
comes  out  and  says  it.  We  can  argue 
back  and  forth  all  we  wish,  but  the  fact 
is  that  the  FEPC  title  permits  States  to 
come  Into  agreement  with  the  Federal 
Commission  as  to  how  far  It  will  go. 
Their  own  Senators  have  said  that  the 
law  would  not  apply  to  various  States. 
The  proponents  wish  to  maintain  their 
systems  in  their  States,  and  propose  that 
the  measure  be  passed,  not  for  general 
application  throughout  the  50  States,  but 
for  application  to  any  area  where  things 
are  not  going  the  way  they  think  they 
should  go. 

I  submit  that  this  Is  a  sectional  bill. 
The  proponents  are  not  willing  to  apply 
it  across  the  board,  and  therefore,  it  can 
be  nothing  but  a  penalty  bill. 

The  bill  would  have  nothing  but  sec- 
tional application.  A  great  many  people 
say  that  this  is  a  great  moral  issue. 
Moral  Issues  are  not  set  up  on  the  basis 
on  which  this  bill  is  set  up. 

At  one  time  there  were  some  general 
application  provisions  In  the  bill.  How- 
ever, they  were  objected  to  by  areas  out- 
side the  South.  I  am  not  looking  at  the 
issue  only  from  that  viewpoint.  Origi- 
nally the  bill  contained  provisions  to  pro- 
vide for  busing  children  from  one  area  of 
a  city  across  town  to  another  area.  The 
schools  were  already  integrated,  but  it 
was  desired  to  bring  about  a  racial  bal- 
ance.    Strong  opposition  developed  In 
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try.  When  tl  at  happened,  the  sponsors 
of  the  bill  ran  out  on  that  provision.  In 
the  House.  th>  Representative  handling 
the  bill,  a  very  fine  Representative  from 
Celler,  did  not  fight  an 
ib  prohibit  the  busing  of 
children  to  ba  ance  the  schools,  but  read 
ily  agreed  to  the  amendment,  and  it 
was  adopted,  according  to  the  Record, 
by  a  voice  vot^.  It  all  depends  on  whose 
ox  is  gored. 

I  shall  develop  the  figures  further,  but 
on  my  own  time.    This  is  the  first  op- 
portunity I  hi  ve  had  to  assemble  them 
lave  had  the  opportunity 
to  present  the  n,  even  though  briefly 
I  should  lik^  to  say  one  further  word, 
from  Alabama  will  yield 
some  figures,  which  have 
put  in   the   Record,   but 
which  I  shoulh  like  to  develop  further. 
The  States  ag|dnst  which  this  bill  is  di 
lower  unemployment  fig 
ure  for  nonwh^tes  than  have  other  areas 
of  the  Nation, 

rom  the  U.S.  Census  Bu 
as  of  1960 — which  are  the 


The  figures 
reau  show  tha 

latest  figures  Available— 24  out  of  the  25 
States  which  have  FEPC  laws  had  a 
larger  nonwhi  e  unemployment  rate  than 
the  State  of  M  lasisslppi.  Mississippi  has 
a  larger  perc  ;ntage  of  colored  people 
than  any  StaU  in  the  Union — 42  percent 
of  our  citizens  being  nonwhite.  I  have 
certain  tables  }efore  me,  and  I  shall  de- 
velop them  1st  a. 

Mississippi  i  as  a  much  smaller  rate  of 
nonwhite  unei  iployment  than  does  the 
fine  State  of  R  lode  Island.  Ten  percent 
of  the  nonwhi  e  citizens  in  Rhode  Island 
were  imemplo  red  In  1960.  I  mention 
that  because  It  was  discussed  in  the 
Chamber  earlii  t  when  the  Senator  from 
Rhode  Island  [  Mr.  Pastore]  was  present. 

In  the  StaU  of  Massachusetts.  I  be- 
lieve there  is  a  i  FEPC  law  which  is  sup- 
posed to  remedy  these  matters.  How- 
ever, in  the  Sti  ,te  of  Massachusetts  there 
is  a  higher  n  te  of  unemployment  for 
nonwhite  eUgi  >le  employees  than  there 
is  in  the  State  of  Mississippi.  In  some 
States,  the  rati  of  unemployment  for  the 
nonwhite  citiz(  ns  nms  as  high  as  20  per- 
cent, whereas  the  national  average  is 
something  like  7.8  percent.  For  Missis- 
sippi It  is  7.1  I  ercent. 

The  figures  ( ertainly  prove  that  where 
such  laws  exis  ,  they  do  not  work.  The 
nonwhite  empl  }yment  situation  in  those 
States  is  wors4  than  It  Is  In  the  States 
which  do  not  h  sive  such  laws.  The  bill  Is 
not  designed  o]  directed  toward  improv- 
ing the  situatic  n  in  States  other  than  in 
the  area  from  which  I  come. 

I  especially  uppreclate  the  indulgence 
of  the  Senator  from  Alabama  in  yielding 
to  me. 

Mr.  SPARKMAN.  I  thank  the  Senator 
from  Mississlp  »i.  The  facts  and  figures 
which  he  has  Iven  have  been  most  in- 
teresting  and  i  iformatlve. 

Mr.  STENNIJ.  I  thank  the  Senator. 
SPARK  4AN.  Mr.  President,  the 
time  has  cqmc  for  dociunented  answer 
to  an  argumeif;  that  courts  have  an  In- 
to infiict  punishment 
through  summiary  trials,  wherever  dis- 
obedience to  ap  Injunction  may  be  In- 
volved. 


llie  argiunent  explains  to  us  that  Con- 
gress cannot  limit  the  court's  power  to 
issue  injunctions  or  to  enforce  them 
without  benefit  of  Juries. 

This  argument  sets  before  us  the  con- 
stitutional doctrine  of  separation  of 
powers.  Congress,  it  declares,  cannot  in- 
vade the  powers  of  the  courts.  It  can- 
not limit  In  any  way  the  powers  of  the 
courts. 

This  argument  goes  so  far  as  to  say 
that  Congress  cannot  limit  the  court's 
powers  to  legislate  through  injunctions. 
The  civil  rights  bill  would  expand  be- 
yond all  historical  bounds  the  authority 
of  courts  to  issue  injunctions  and  to  en- 
force them.  Yet,  ironically,  its  support- 
ers tell  US  that  any  opposition  to 
this  intention  would  be  a  violation  of 
the  Constitution.  Here  the  argiunent 
reaches  absurdity  Indeed.  It  is  time,  ac- 
cording to  this  theory,  that  Congress, 
under  the  Constitution,  cannot  in  any 
way  amend  or  abridge  the  summary  pow- 
ers of  the  courts  to  enforce  their  own 
orders — In  effect,  to  enforce  their  own 
legislation. 

A  very  scholarly  and  forceful  answer 
to  this  question  was  given  40  years  ago. 
This  answer  was  so  sound  and  defini- 
tive that  it  has  Itself  become  a  recog- 
nized part  of  American  law. 

This  answer,  written  by  two  Harvard 
scholars  who  then  were  relatively  un- 
known, was  published  in  the  Harvard 
Law  Review  in  1924.  Since  that  time 
both  of  these  men  have  attained  great 
eminence  in  the  public  life  of  this  Na- 
tion. One  of  them.  Felix  Frankfurter, 
has  since  found  his  way  to  the  Supreme 
Court.  The  other  was  James  M.  Landis, 
who,  if  I  recall  correctly,  served  as  dean 
of  the  Harvard  Law  School,  and  occupied 
several  governmental  positions. 

This  is  a  northern  answer,  published 
by  a  northern  law  school,  and  at  least 
one  of  the  authors  must  be  accepted  by 
the  civil  rights  proponents  as  authorita- 
tive. I  did  not  compose  this  answer.  It 
is  a  northern  answer,  and  one  of  its  au- 
thors also  collaborated  In  the  Supreme 
Court's  decision  of  May  17.  1954. 

These  authors  wrote  their  answer  dur- 
ing the  controversy  over  the  constitu- 
tionality of  the  Clayton  Act  of  1914.  This 
great  act  gave  the  right  of  jury  trial  to 
defendants  In  labor-injimction  cases. 
There  were  those  who  bitterly  opposed 
the  rising  labor  unions,  and  who  charged 
that  Congress,  in  the  Clayton  Act,  had 
violated  the  separation  of  powers  and 
the  inherent  powers  of  the  courts  and 
the  immemorial  usage  of  the  common 
law. 

Frankfurter  and  Landis,  in  a  heavily 
dociunented  article,  showed  how  little 
substance  this  argvunent  contained. 

While  some  of  our  opponents  now  have 
a  limited  jury  trial  amendment  of  their 
own,  we  may  again  hear  the  old  argiunent 
that  Congress  cannot  constitutionally 
guarantee  jury  trial  in  contempt  cases. 
The  answer,  as  written  by  Mr.  Frank- 
furter and  Mr.  Landis,  is  found  in  the 
Harvard  Law  Review. 

I  wish  to  read  an  excerpt  from  the  ar- 
ticle which  comments  on  the  matter  of 
contempt  and  contempt  proceedings,  and 
the  abuse  of  the  power  of  a  Judge  to 
impose  punishment  for  contempt.  I 
wish  to  read  the  section  which  I  think 


Is  of  historic  importance,  and  one  which 
has  a  direct  bearing  on  the  subject  be- 
fore  us.  I  read  from  page  1024  of  the 
Harvard  Law  Review  of  June  1924: 

There  was  abuse.  A  succession  of  griet. 
ances  against  the  exercise  of  arbitrary  judl! 
clal  power  culminated  In  the  proceeding!  oi 
Impeachment  against  James  H.  Peck,  a  Jute 
of  the  Federal  District  Court  for  the  DiC 
trlct  of  Missouri.  The  dramatic  outlines  « 
the  story  are  well  known.  But  the  slg. 
nincance  of  the  case  to  the  subsequent  Fed- 
eral law  of  contempt  lies  In  the  details  oi 
Its  history — the  circumstances  of  the  Im. 
peachment  proceedings,  the  consideration 
given  to  the  law  of  contempt  in  the  cotan 
of  the  arguments  at  the  trial,  Its  repercussion 
upon  the  legislation  of  the  country.  Judp 
Peck  Imprisoned  and  disbarred  a  lawyer  (or 
publishing  a  detailed  criticism  of  an  opinion 
while  an  appeal  from  him  was  pending. 
After  the  fullest  consideration,  articles  o( 
impeachment  were  presented  by  the  Houk 
of  Representatives,  and  Judge  Peck  was  p« 
to  trial  before  the  Senate.  Peck's  conduct 
was  defended  chiefly  upon  hl«  good  faith 
In  following  what  purported  to  be  the  stanch 
precedents  of  the  conunon  law.  These  wen 
decisions  which  Lord  Coleridge  15  years  late 
thus  characterized:  "There  are  many  caaet 
In  the  older  digests  and  abridgments  on  thli 
subject,  undoubtedly  of  a  severe  and  strln. 
gent  nature,  and  such  as  would  111  bear  to 
be  applied  In  the  present  day."  This  de- 
fense, doubtless  considerably  reinforced  by 
humane  considerations,  accentuated  In  thli 
Instance  by  the  judge's  age  and  bllndnen, 
saved  the  day  lor  the  judge.  He  was  acquit- 
ted, but  21  out  of  43  Senators  pronounced 
him  guilty. 

Mr.  President,  I  quote  from  an  arti- 
cle written  by  Justice  Felix  Frankfurter 
and  Mr.  James  M.  Landis  and  published 
in  the  Harvard  Law  Review  of  1924. 
Still  later,  Justice  Frankfurter  was  on 
the  bench  of  the  Supreme  Court  and 
participated  in  the  Green  case. 

Mr.  Justice  Frankfurter  wrote  a  sepa- 
rate, concurring  opinion;  and  in  it  be 
said: 

Decisionmaking  Is  not  a  mechanical  proc- 
ess, but  neither  Is  this  Court  an  orlglnstliif 
lawmaker.  The  admonition  of  Mr.  Justlet 
Brandels  that  we  are  not  a  third  branch  of 
the  Leglslattire  should  never  be  disregarded. 
Congress  has  seen  fit  from  time  to  time  to 
qutUlfy  the  power  of  svmimary  punishment 
for  contempt  that  it  gave  the  Federal  courti 
In  1789  by  requiring  in  explicitly  defined 
situations  that  a  Jury  be  associated  wltb  the 
court  In  determining  whether  there  has  been 
a  contempt.  See.  e.g.,  18  U.S.C.  3681;  CirtJ 
Rights  Act  of  1957.  71  Stat.  634,  638,  « 
U.S.CA.  1995.  It  is  for  Congress  to  extend 
this  participation  of  the  Jury,  whenever  It 
sees  lit  to  do  so,  to  other  Instances  of  the 
exercise  of  the  power  to  punish  for  con- 
tempt. 

In  that  opinion,  he  adhered  to  hb 
original  view  that  it  was  a  congressional 
matter,  and  that  Congress  can  certainly 
act  constitutionally  in  regard  to  it. 

I  read  further  from  the  article  which 
was  published  in  the  Harvard  Law 
Review: 

In  his  closing  argument  Peck's  chief  coiD- 
sel.  the  great  WlUlam  Wirt,  told  the  Senatt 
that  "If  the  law  (of  contempt)  as  It  stand* 
be  dlsapproTed,  It  is  In  the  power  of  Oca- 
gress  to  change  It."  Peck  was  acquitted  on 
January  31,  1831.  The  very  next  day,  W*^' 
ary  1,  1831,  Congress  set  In  motion  the  pn^ 
ess  to  change  It.  On  that  day  the  HOmfc 
without  a  division,  directed  Its  Committee  on 
the  Judiciary  "to  Inquire  Into  the  expedleo^ 
of  defining,  by  statute,  aU  offenses  «&»" 
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gay  be  punishable  as  oontempts  of  the 
goorts  of  the  United  States,  and  also  to  limit 
^  punishment  of  the  same."  In  compU- 
inoe  with  this  resolution  the  Committee  on 
tbe  Judiciary,  through  James  Buchanan — 
fbo  bad  had  charge  of  the  prosecution 
i^lnst  Peck,  promptly,  on  February  10, 
lioaght  in  a  bill,  "declaratory  of  the  law 
eoooemlng  contempts  of  covurt."  On  Feb- 
roary  28  the  bill  passed  the  House.  On 
jiarch  2  It  was  reported  by  Webeter  from 
the  Senate  Committee  on  the  Judiciary.  On 
the  same  day  the  measure  received  its  final 
Ugm  in  both  Horxses,  was  approved  by  the 
pnaldent,  and  became  law.  The  powerful 
Ifgiilstive  Infiuence  generated  by  Peck's 
trial  did  not  exhaust  itself  In  Congress.  So 
aeqtly  did  the  Peck  case  stir  the  country 
that  State  after  State  copied  the  new  Fed- 
nll&w. 

I  shall  not  read  all  of  the  statute,  but 
I  wish  to  read  the  pertinent  part  at  this 
time.    It  reads: 

That  the  power  of  the  several  courts  of 
the  United  States  to  Issue  attachments  and 
Inflict  sununary  punishments  for  contempts 
U  court,  shall  not  be  construed  to  extend  to 
loy  cases  except  the  misbehavior  of  any  per- 
Kn  or  persons  In  the  presence  of  the  said 
courts,  or  so  near  thereto  as  to  obstruct  the 
idmlnlstration  of  Justice,  the  misbehavior  of 
my  of  the  officers  of  the  said  courts  in  their 
oflfclal  transactions,  and  the  disobedience  or 
mlatance  of  any  officer  of  the  said  courts, 
party,  Juror,  witness,  or  any  other  person  or 
penons,  to  any  lawful  writ,  process,  order, 
rule,  decree,  or  command  of  the  said  courts. 

In  other  words,  what  Congress  was 
doing  by  formal  action  was  to  confine  the 
exercise  of  punishment  by  the  Federal 
courts  of  the  United  States  for  contempt 
to  the  small  group  of  cases  where  the 
offenses  were  committed  in  the  presence 
of  the  court  or  so  near  to  it  as  to  obstruct 
the  administration  of  Justice,  and  to  mis- 
behavior of  an  officer  of  the  court,  or 
disobedience  on  the  part  of  an  officer. 
party,  juror,  or  witness  in  an  action 
pending  before  the  court. 

I  submit  that  Is  a  good  rule.  If  we 
hare  departed  from  it.  it  is  bad;  and 
certainly  we  ought  not  to  depart  further. 

The  article  from  which  I  have  read  is, 
tn  my  opinion,  the  answer  to  the  argu- 
ment that  Congress  has  no  power  to  reg- 
ulate the  contempt  powers  of  the  courts. 
Tills  argument  was  demolished  when  the 
Clayton  Act  of  1914  was  held  to  be  con- 
ititutional. 

As  we  discuss  the  legal  implications  of 
thte  proposal,  let  us  remember  five  clear 
truths: 

Plrst.  The  bill — and  now  I  speak  of 
the  composite  bill,  which  in  the  past  I 
have  referred  to  as  an  ominous  omnibus 
Wfl— Is  an  attempt  to  evade  trial  by  Jury. 

The  injunction  has  a  long  and  honor- 
Mle  history  as  a  means  of  enforcement. 
^  we  have  written  Injunctive  powers 
Into  many  kinds  of  law. 

The  injunction  is  a  useful  tool  in  cer- 
»in  closely  defined  circumstances.  But 
It  has  never  before  been  used  to  insure 
wnvictlons — to  insure  that  Americans 
•ffl  go  to  prison — ^because  Juries  seemed 
'JOlependable. 

If  we  are  to  say  by  the  bill  that  Juries 
■J*  not  going  to  enforce  the  law,  must 
•e  not  conclude  that  Juries  will  refuse 
w^Oo  their  duty  in  any  case?  Is  this 
°w,  In  essence,  a  fundamental  attack  on 
"•Jury  system? 

Jri  ^®  ^*^®  reached  a  point  at  which 
'""w  will  not  observe  their  oaths,  then 


the  whole  concept  of  trial  by  Jury  is 
under  question.  Some  of  the  Senators 
here  seem  to  be  persuaded  that  Juries 
carmot  always  be  relied  upon  to  provide 
Justice  to  our  citizens  in  voting  cases.  I 
ask  them:  Whose  Justice? 

In  this  country,  our  definition  of  Jus- 
tice itself  is  firmly  founded  upon  the 
concept  of  a  sworn  jury  with  full  discre- 
tion to  convict  or  acquit,  to  hold  liable 
or  not  liable  for  damages.  If  we  are  to 
say  that  Justice  does  not  reside  In  the 
Jury,  where  then  does  it  reside?  In  the 
Attorney  General?  In  the  President 
himself?  This  would  seem  a  dangerous 
reversion  to  very  old  and  evil  ideas  that 
one  person  can  tell  the  rest  of  his  coun- 
trymen what  is  best  for  them,  and  what 
is  right  for  them. 

Whose  justice  shall  we  enforce?  The 
Justice  that  may  be  manufactured  in 
haste  in  the  House  Judiciary  Commit- 
tee? Are  we  going  to  encourage  some 
.sections  of  our  country  to  produce  Justice 
for  export — to  develop  law  suitable  to 
their  own  conditions,  and  then  to  force 
the  application  of  that  law  elsewhere? 

If  we  wander  from  the  Jury  trial,  upon 
which  all  our  system  of  prosecution  is 
based,  then  we  shall  have  done  basic 
dEunage  to  our  common  Inheritance  of 
civil  Justice. 

Let  me  ask  Senators  to  consider  an- 
other point.  If  juries  will  not  enforce 
the  law  in  civil  rights  cases,  what  reason 
is  there  to  think  that  Juries  will  support 
the  law  in  any  case?  To  be  consistent, 
should  we  not  introduce  the  fiction  of 
civil  proceedings  and  injunctions  into 
the  law  of  assault  and  murder? 

In  my  State,  and  I  am  sure  the  same 
is  true  In  other  States,  It  sometimes 
happens  that  a  crime  is  committed.  In 
my  State,'-some  of  the  citizens  are  white 
and  some  of  the  citizens  are  colored. 
Consequently,  sometimes  there  are 
crimes  which  Involve  both  races.  These 
crimes  are  then  prosecuted  before  a 
Jury. 

Has  our  enforcement  of  the  law  been 
so  weak,  have  our  Juries  been  so  biased. 
In  these  cases,  that  Senators  have  con- 
cluded that  we  in  Alabama  do  not  keep 
the  law?  We  know  that  this  cannot  be 
said. 

The  logical  extension  of  the  bill  is  to 
extend  this  fiction  of  civil  action,  with  Its 
injunctions  based  on  the  suspected  in- 
tentions of  the  person  enjoined,  to  all 
manner  of  crimes,  so  that  no  case  need 
be  brought  before  a  Jury. 

If  we  begin  to  deprive  the  citizen  of 
responsibility  and  duty  in  one  area  of 
criminal  enforcement,  we  will  hardly  im- 
prove his  ability  to  uphold  his  respon- 
sibility and  duty  in  other  areas.  The  law 
Is  all  of  a  piece,  and  it  cannot  be  dam- 
aged here  without  unwittingly  damaging 
It  there. 

It  took  us  and  our  English  forebears 
many  centuries  to  wring  the  right  of  jury 
trial  out  of  a  succession  of  despots.  Now 
we  are  actually  considering  the  enact- 
ment of  a  law  to  demolish  a  part  of  this 
right,  merely  because  history  is  not  mov- 
ing in  a  maimer  which  suits  the  advo- 
cates of  the  bill. 

My  second  point  has  to  do  with  the 
long  and  bitter  history  of  the  Injunction 
In  our  American  law. 


I  intend  to  go  into  this  history  at  some 
length,  for  it  is  sowed  with  incidents  and 
with  legal  cases  which  sean  to  have  been 
forgotten  here.  Before  I  begin  this  re- 
view, I  wish  to  point  out  some  of  the  les- 
sons contained  within  it. 

There  has  always  been  an  area  of  over- 
lap between  acts  punishable  summarily 
as  contempts,  and  acts  indictable  as 
crimes. 

No  one  doubts  that  an  American  court 
has  a  right  to  punish  contempts  com- 
mitted in  the  face  of  the  court,  where 
they  interrupt  the  work  of  the  court,  as 
I  have  repeatedly  said.  Nor  do  I  doubt 
that  the  court  has  a  right  to  punish  con- 
tempts committed  outside  the  immediate 
vicinity  of  the  court,  where  they  con- 
stitute a  threat — a  clear  and  urgent 
threat,  the  courts  have  held — to  the  ad- 
ministration of  justice. 

But  Congress,  the  courts,  even  the  Su- 
preme Court  Itself,  has  repeatedly  con- 
demned the  practice  of  using  injimctions 
to  punish  acts  otherwise  punishable 
through  the  regular  processes  of  the 
criminal  law. 

When  Congress  first  began  writing 
laws,  the  danger  of  the  "overlap"  was  not 
foreseen.  Over  the  years,  however,  we 
have  grown  wiser.  This  wisdom,  which 
sees  Injustice  In  any  attempt  to  replace 
normal  prosecutions  with  summary 
trials,  has  brought  into  being  the  con- 
tempt laws  now  in  effect.  It  has  caused 
the  writing  of  many  decisions  in  which 
the  courts  themselves  have  narrowly  re- 
stricted the  right  of  a  Judge  to  Infiict 
summary  pimishment. 

Here  again,  for  the  second  time  in  7 
years,  the  second  time  in  the  history  of 
Congress,  we  are  actually  proposing  to 
expand  the  area  of  "overlap."  We  are 
actually  proposing  to  require  the  courts 
to  punish  summarily  acts  which,  tra- 
ditionally, have  been  criminal  offenses  in 
which  the  defendant  has  full  access  to 
his  rights. 

If  a  foreigner  were  to  listen  to  all  the 
oratory  which  has  been  produced  In  sup- 
port of  this  bill,  he  would  think  that  the 
United  States  had  no  laws  to  prevent 
tampering  with  voting  lists. 

Yet  anyone  who  hears  or  reads  what 
I  say,  knows  that  there  Is  already  great 
power  at  the  disposal  of  the  Attorney 
General  to  enforce  Justice  at  the  polls. 
There  are  criminal  statutes  providing 
severe  penalties  for  tampering  with  vot- 
ing records,  miscounting  votes,  and  for 
unlawfully  depriving  citizens  of  their 
right  to  vote.  These  statutes  are  firmly 
founded  upon  the  Constitution  Itself. 

If  our  law  already  provides  such 
powerful  remedies  for  the  alleged  wrongs, 
why  then  Is  It  necessary  to  introduce 
this  peculiar  Injunction  procedure? 

Part  of  the  reason,  it  seems.  Is  that 
some  who  favor  the  bill  appear  to  be 
more  Interested  in  effecting  great  change 
for  polftlcsd  purposes,  rather  than  In 
the  long-term  prospect  for  mollification 
of  our  great  nationwide  race  problem. 
This  greedy  Impatience  will  do  only  dam- 
age to  the  legal  limitations  carefully  built 
up  around  Injunction  proceedings,  for 
here  Congress  will  be  rvmnlng  counter 
to  Its  historic  position.  Congress.  In  the 
past,  as  I  pointed  out  a  few  minutes  ago, 
has  always  opposed  the  use  of  summary 
proceedings  where  the  law  provides  jury 
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It  Is  tragic  to  see  our  liberal  friends 
in  the  position  of  supporting  a  bill  which 
would  contradict  the  traditional  liberal 
position  on  summary  handling  of  injunc- 
tion cases.  It  Is  tragic  that  these  legal 
doctrines,  supported  by  the  great  liberals 
of  our  history,  now  are  imperiled  by  the 
bill  which  is  proposed. 

Do  Senators  not  see  the  perilous  con- 
fusion into  which  the  bill  would  lead 
them? 

In  order  to  force  one  region  of  the 
_  Nation  into  conformity  with  their  ideas 
of  justice,  they  are  attacking  principles 
of  Federal  law  which  were  developed 
only  with  great  difficulty  over  a  period  of 
many  years. 

Increasingly,  we  find  judges  and  legal 
scholars  referring  to  a  need  for  a  stated 
right  of  jury  trial  in  criminal-contempt 
cases.  Yet  here.  In  this  one  careless 
bill,  we  would  clearly  express  a  congres- 
sional Intention  that  this  right  never  be 
achieved. 

We  would  demonstrate  the  will  of 
Congress  that  the  law  of  contempt  be 
carried  into  fields  where  it  was  never 
designed  to  go,  and  that  summary  trial 
become  the  established  weapon  through 
which  to  punish  those  who  do  not  agree 
with  the  racial  views  of  whatever  ad- 
ministration might  be  in  power. 

This  leads  me  to  a  fourth  point.  Much 
of  the  law  of  contempt  as  it  now  stands, 
and  most  of  the  meaningful  limitations 
on  summary  trial,  come  directly  from 
two  areas:  labor  strife  and  the  publica- 
tion of  writings  held  to  be  in  contempt 
of  court. 

Much  contempt  law  also  comes  from 
fields  like  domestic  relations,  where  ali- 
mony payments  are  involved,  and  much 
of  It  comes  from  liquor  cases.  I  do  not 
think  that  I  need  persuade  very  hard  to 
show  the  Senate  that  this  kind  of  case 
is  very  far  afield  from  the  bill  now  under 
debate. 

It  should  be  equally  clear  that  the  in- 
junction in  an  antitrust  case  is  not  a 
precedent  for  an  injunction  in  a  civil 
rights  case.  There  has  been  a  certain 
amount  of  argument  that,  because  in- 
junctions have  proved  useful  in  certain 
kinds  of  commercial  regulation,  they  will 
solve  all  our  most  profound  and  emo- 
tional political  Issues. 

Surely,  every  Senator  understands  that 
it  is  specious  reasoning  to  compare  an 
antitrust  case  with  the  kind  of  action 
now  being  proposed. 

To  find  a  historical  analogy  for  the 
kind  of  action  contemplated  here,  we 
must  go  back  to  the  labor  cases  of  the 
late  19th  and  early  20th  centuries.  Only 
by  remembering  the  bitterness  and  vio- 
lence of  labor  strife  in  those  years,  and 
the  fierce  public  resentment  of  the  Fed- 
eral courts  and  their  Injunctions  and 
their  summary  trials,  can  we  truly  fore- 
see the  results  of  this  bill. 

It  Is  strange  to  think  that  many  Sen- 
ators who  stand  up  stoutly  for  the  rights 
of  labor,  and  who  take  great  pride  in 
the  accomplishments  of  the  labor  move- 
ment, should  take  the  other  side  In  this 
situation  which  is  legally  so  close  a  par- 
aUel. 

It  is  strange  to  think  that  many  Sena- 
tors who  stand  up  stoutly  for  the  rights 
of  free  speech  and  a  free  press  have  had 


so  little  to  say  here.  Surely  those  who 
are  lawyers  know  how  many  cases  of 
contempt  by  publication  are  on  the 
books. 

The  contempt  power  of  the  judge  in 
publication  cases  has  been  sharply  re- 
duced in  the  last  two  decades.  Now  he 
must  find  a  clear  and  present  danger  to 
the  administration  of  justice  before  he 
hails  the  offending  editor  or  speaker  Into 
his  courtroom.  Yet  there  continue  to  be 
such  cases;  and  in  such  a  deep  social 
question  as  the  race  issue,  it  will  be 
easier  for  a  judge  to  see  such  danger, 
perhaps,  than  in  the  ordinary  run  of 
equity  suits. 

When  court  injunctions  get  involved  in 
the  local  registration  of  voters,  the  judge 
himself  is  going  to  get  Involved  in  local 
politics.  The  injunction  will  become  an 
issue  in  our  political  campaign,  and  so 
will  the  purpose  to  which  the  injunction 
is  put. 

Yet.  If  a  candidate  criticizes  that  in- 
junction, or  the  manner  in  which  its 
author  uses  it,  does  not  that  candidate 
stand  in  contempt  of  court?  If  the  criti- 
cism seems  calculated  to  interfere  with 
fulfillment  of  the  Injunction,  could  not 
the  critic  be  committed  to  prison? 

Politics  Is  public  policy,  and  there  i«  no 
issue  of  public  policy  more  important 
than  that  which  some  now  propose  to 
solve  with  Federal  Injunctions.  Should 
this  area  of  politics  then  be  above  criti- 
cism, because  the  dignity  of  a  Federal 
judge  lies  behind  the  injimctlon? 

The  shadow  of  these  injunctions  will 
spread  over  all  the  processes  of  our  lo- 
cal and  State  political  systems. 

The  threats  to  free  speech,  and  to  the 
right  of  a  free  press  are  so  obvious  that 
I  am  filled  with  wonder  that  my  north- 
ern friends,  ordinarily  such  jealous 
guardians  of  these  rights,  have  not  had 
anything  to  say  on  this  matter. 

Suppose  the  editor  of  any  newspaper, 
however  small  or  large,  wishes  to  com- 
ment upon  the  way  an  Injunction  Is  being 
used  In  his  city  and  county.  I  do  not 
have  to  confine  my  comment  to  the  edi- 
tor of  a  newspaper;  suppose  a  columnist 
or  a  newspaper  reporter  comments  In 
his  news  Item  on  the  manner  In  which 
some  matter  has  been  handled  by  a  judge, 
and  suppose  the  comment  Is  one  which 
the  judge  does  not  like.  Can  the  editor 
or  columnist  or  reporter  comment  freely, 
as,  according  to  our  political  ideals,  he 
has  the  right  and  even  duty  to  comment? 
Or  must  he  walk  warily,  so  as  not  to 
disturb  the  temper  of  the  Federal  judge 
of  the  district?  I  expect  that  the  judge 
would  not  be  in  a  very  good  temper  to 
begin  with,  upon  finding  that  Congress 
had  passed  a  law  promoting  him  to  the 
high  rank  of  precinct  captain  general 
for  every  precinct  In  his  district. 

If  public  debate  is  to  become  a  matter 
of  walking  softly  aroimd  a  legal  device, 
then  a  great  change  will  necessarily  take 
place  In  our  political  system;  and  that 
change  will  not  be  for  the  better. 

There  will  also  be  a  great  change  to 
the  nature  of  Federal  justice  and  the 
place  occupied  by  our  Federal  Judges. 

My  fifth  point  deals  with  this.  It  h« 
been  our  custom  in  the  United  States, 
and  a  very  good  custom  Indeed,  to  let  the 
law  be  the  crystallization  of  the  Ameri- 
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ean  consensus.  Law  is  the  formal  ex- 
pression, traditionally,  of  the  social  be- 
liefs of  our  people. 

Politics  differs  from  law  in  that  politics 
is  the  arena  within  which  we  hammer  out 
the  issues.  Where  we  have  reached  con- 
sensus, we  can  enact  laws  that  will  stand. 
Where  we  enact  laws  that  are  not  the 
result  of  consensus,  then  inevitably  we 
draw  the  judges  into  politics. 

This  has  happened  occasionally  in  the 
liistory  of  our  country,  and  in  every  case 
it  has  damaged  the  effectiveness  and  dig- 
nity of  the  courts.  Is  there  anyone  who 
does  not  think  that  will  happen  should 
the  present  bill  be  enacted? 

This  bill  does  not  represent  the  Ameri- 
can consensus.  It  represents  the  efforts 
of  one  part  of  the  Nation  to  enforce  upon 
another  a  superficial  view  of  justice,  de- 
spite earnest  warnings  that  It  will  work 
disastrous  damage  to  the  progress  cur- 
rently being  made. 

If  the  Federal  judges  are  to  be  made 
the  agents  of  this  disruptive  policy,  the 
first  result  will  be  grievous  damage  to  the 
judges'  prestige  as  objective  and  disin- 
terested arbiters.  If  Senators  think  I 
exaggerate,  let  them  look  again  at  the 
history  of  the  great  labor  unions.  Look 
at  the  effects  of  their  struggles  with  Fed- 
otI  courts  too  deeply  concerned  with 
property  rights  and  insufficiently  con- 
cerned with  any  other  kind  of  rights. 

Many  Senators  will  recall  the  long 
discussion  of  the  subject  of  jury  trials 
in  the  debate  on  the  civil  rights  bill  of 
1957.  During  one  of  my  speeches  then, 
a  colleague  serving  at  that  time  pointed 
out  that  southern  Judges  would  try  cases 
under  this  bill  and  that,  of  course,  an 
Attorney  General  could  be  impeached  if 
he  abused  his  discretion. 

I  responded  then: 

I  hope  the  Senator  from  Colorado  wUl 
nerer  arrive  at  such  a  point  that,  regardless 
of  what  he  thinks  of  the  Judges,  he  is  willing 
to  place  In  their  bands  the  trial  of  facts  in 
uiy  case.  Our  forebears  were  not  willing 
to  do  that. 

I  know  Federal  Judges  who  are  my  close 
PBional  friends.  I  would  risk  anything  with 
tbem.  but,  at  the  same  time,  the  tlme-hon- 
owd  tradition  of  our  system  of  Justice  Is 
tlut  a  man  who  Is  accused  of  some  criminal 
•rt  is  entitled  to  have  a  Jury  of  his  peers 
PM«  upon  It.  It  is  not  referred  to  one  man, 
^t  there  must  be  a  composite  of  the  whole 
lury.    There  is  a  tremendous  difference  there. 

By  the  way,  because  so  much  of  my  time 
**•  been  taken,  I  am  not  going  to  read  today, 
but  I  hope  sometime  In  the  course  of  this 
itebate  perhaps  to  speak  again  and  to  read 
M  that  time,  an  article  which  quotes  a  great 
many  of  our  very  flnest  people,  the  leaders 
•"•ck  In  the  early  days  of  our  Government, 
ptat  Judges  themselves,  who  expressed  their 
jnpUclt  confidence  in  the  jvuy  system  as 
■"Ing  a  superior  system  to  any  other  system 
wer  evolved. 

I  continued: 

f  hope  the  Senator  will  keep  In  mind  that 
'have  been  trying  to  point  out  the  grave 
wnger  of  the  tendency  to  get  away  from 
r^  trials.  It  is  not  important  only  in 
'*l«'d  to  this  case. 

A«  a  matter  of  fact,  the  president  of  the 
l^wican  Bar  Association,  who  spoke  in 
''^  a  few  days  ago,  felt  called  upon  to 
"»«  some  comment  on  the  matter.  I  am 
'"n  I  do  not  have  the  clipping  here,  but 
P»hape  the  Senator  observed  the  article  In 
«*  newspaper.    The  distinguished  Senator 


from  North  Carolina,  I  believe,  made  refer- 
ence to  it  on  Monday.  It  can  be  found  in 
the  Congressional  Record. 

The  president  of  the  American  Bar  Asso- 
ciation, who  comes  from  a  Northern  State — 
Pennsylvania,  I  believe — called  attention  to 
an  apparent  concerted  drive  In  this  coimtry 
to  lessen  the  utilization  of  the  jury  system, 
and  he  condemned  It  strongly.  He  gave  good 
reasons  why  the  Jury  system  sho\ild  be 
sustained. 

I  remember  that  old  saying  we  were  taught 
In  the  law  school,  dating  back,  I  guess,  to 
the  days  of  Coke : 

"It  were  better  than  99  guUty  should  go  free 
than  that  1  Innocent  should  be  punished." 

The  Jviry  system  sometimes  will  make  mis- 
takes, undoubtedly,  we  believe,  but  it  is  the 
best    system    that   has    been    found    yet. 

By  the  way,  I  should  like  to  say  also  that 
while  people  talk  about  civil  rights,  the 
No.  1  civil  right  in  this  country  today  is 
the  right  of  trial  by  Jury.  When  one  loses 
that  right  one  has  lost  the  keystone  of  his 
civil  rights. 

I,  for  one,  am  not  going  to  participate  in 
an  assault  on  any  part  of  that  right.  I  be- 
lieve in  it.  I  believe  we  ought  to  maintain 
it.  I  do  not  believe  we  ought  to  be  flirting 
with  any  such  provision  as  Is  carried  In  this 
blU. 

Subsequently,  I  engaged  in  a  colloquy 
with  my  colleague,  the  senior  Senator 
from  Alabama.  The  exchange  is  most 
appropriate  to  the  present  debate;  and 
I  quote  it: 

Mr.  Hill.  Under  the  bill,  could  there  not 
be  a  situation  In  which  .the  Judge  himself 
would  make  the  law,  so  to  speak,  and  then 
he  would  prosecute,  and  then  he  would  con- 
strue and  Interpret  the  law,  and  then  he 
would  render  the  decision  as  to  the  guilt  or 
Innocence  of  the  person  Involved,  and  then 
the  Judge  would  proceed  to  fix  the  punish- 
ment of  the  person  whom  he  had  found 
guUty? 

Mr.  Sparkman.  The  Senator  is  absolutely 
correct.  No  matter  how  able  a  Judge  may  be, 
after  all,  he  is  human.  My  argument  is  that 
it  Is  better  to  rely  on  our  system  of  trial  by 
Jury. 

Mr.  Hill.  Under  the  system  of  trial  by 
Jury,  the  Judge  has  the  benefit  of  the  wis- 
dom, experience,  and  sense  of  Justice  and 
falrplay  of  the  12  members  of  the  Jury;  is 
that  not  correct? 

Mr.  Sparkman.  The  Senator  is  absolutely 
correct;  and  I  think  he  will  agree  with  me, 
from  his  long  experience  and  his  long  ob- 
servation of  court  procedures  that  the  aver- 
age Judge  would  prefer  to  have  a  jury  deter- 
mine the  facts.  The  Judge  discharges  his 
responsibility  by  interpreting  and  applying 
the  law;  but  the  normal  Juge  would  want 
a  Jury  in  every  case  in  which  a  question  of 
fact  was  Involved. 

Mr.  Hill.  A  Jury  which  would  determine 
the  facts,  and  then  would  take  the  law  as 
the  Judge  would  give  it  to  them.  Then  the 
Jury  would  make  the  application  of  the  law 
to  the  facts,  as  the  Jury  had  found  the 
facts  to  be. 

Mr.  Sparkman.  Of  course  the  Senator  is 
correct. 

Mr.  Ervin.  Mr.  President,  will  the  Senator 
from  Alabama  yield  to  me? 

Mr.  Sparkman.  I  yield. 

Mr.  Ervin.  I  wish  to  ask  a  question  along 
the  same  line.  In  our  law  there  is  a  funda- 
mental rule  that  no  man  shall  be  the  Judge 
in  his  own  case.  I  should  like  to  point  out 
that  a  procedure  such  as  the  one  proposed 
by  the  bill  would  make  the  Judge  in  a  sense — 
as  the  senior  Senator  from  Alabama  has 
pointed  out — the  writer  of  the  Injunction, 
the  interpreter  of  the  injunction,  the  prose- 
cutor, the  Jury,  and  the  punlsher  of  the  per- 
son charged  with  disobeying  the  order  issued 
by  him.  So  I  ask  the  Senator  whether  the 
bill  does  not,  in  spirit,  at  least,  violate  the 


fundamental  rule  that  no  man  shall  be  the 
Judge  in  his  own  case? 

Mr.  Sparkman.  The  Senator  from  North 
Carolina  is  absolutely  correct. 

The  bill,  with  all  its  implications,  violates 
the  very  fundamentals  of  our  system  of  Jus- 
tice, which  has  as  Its  keystone — as  I  stated  a 
little  while  ago — the  right  of  trial  by  Jury; 
and  that  is  bolstered  by  two  other  rights; 
namely,  the  presumption  of  Innocence  until 
found  guilty,  beyond  a  reasonable  doubt,  by 
a  Jury  of  one's  peers;  and  the  right  to  be 
confronted  by  the  witnesses  who  testify 
against  the  accused.  I  judge  them  to  be  the 
foundation  stones  of  our  Judicial  sjrstem. 
But  this  biU  would  do  grave  injury  to  all  of 
them. 

Mr.  Hill.  Mr.  President,  will  my  colleague 
yield  further  to  me? 

Mr.  Sparkman.  I  yield. 

Mr.  Hill.  Of  course  in  th^  ordinary  crimi- 
nal case,  under  our  Judicial  system,  as  we 
have  known  it,  and  as  that  ssrstem  has  been 
bought  and  paid  for  by  the  blood,  struggles, 
and  sacrifices  of  freemen  through  the  cen- 
turies, there  is  also  the  right  first  to  be  in- 
dicted by  a  grand  Jury  and  to  have  a  grand 
Jury  consider  the  case. 

Mr.  Sparkman.  Yes.  As  a  matter  of  fact. 
I  have  made  the  point  that  the  use  of  the 
grand  Jury  predated  the  use  of  the  petit  Jury 
by  about  a  century  before  Runnymede. 

Mr.  Hill.  The  Senator  has  brought  out 
that  point  very  effectively  In  his  remarks  to- 
day.   The  grand  Jury  came  first. 

Mr.  Sparkman.  Yes. 

Mr.  Hill.  It  was  followed  by  the  petit  Jury. 
First,  a  person  Is  charged  by  a  grand  Jury, 
and  then  he  is  tried  by  a  petit  Jxiry. 

Mr.  Sparkman.  That  is  correct. 

The  proponents  of  the  bill  are  trying  to 
base  it  upon  equity  proceedings.  However, 
equity  did  not  develop  until  long  afterward; 
and  it  developed  to  apply  only  to  cases  where 
no  relief  was  to  be  found  in  law.  But  In  the 
present  case,  every  single  one  of  the  sup- 
posed offenses  can  find  relief  in  law.  There 
is  a  writ  that  goes  to  every  one  of  them. 

Mr.  President,  in  order  to  appreciate 
the  seriousness  with  which  the  framers 
of  our  Constitution  approached  the  re- 
quirement for  Jury  trials,  we  have  the 
opportunity  to  consult  Madison's  notes. 
From  the  debates  in  the  Federal  Conven- 
tion of  1787,  as  reported  by  James  Madi- 
son In  the  "Volume  of  Documents  Illus- 
trative of  the  Formation  of  the  Union  of 
the  American  States,  69th  Congress,  1st 
Session,  House  Document  No.  398."  page 
716: 

Mr.  Williamson  olMerved  to  the  House  that 
no  provision  was  yet  made  for  Juries  in  civil 
cases  and  suggested  the  necessity  of  it. 

Mr.  Gorham  (Massachusetts) .  It  is  not  pos- 
sible to  discriminate  equity  cases  from  those 
in  which  jxirles  are  proper.  The  Representa- 
tives of  the  people  may  be  safely  trusted  lii 
this  matter. 

Mr.  Gerry  (Massachusetts)  urged  the  ne- 
cessity of  Juries  to  guard  against  corrupt 
Judges.  He  proposed  that  the  committee  Ust 
appointed  should  be  directed  to  provide  a 
clause  for  securing  the  trial  by  Juries. 

Colonel  Mason  (Oeorge  Mason  of  Virginia) 
perceived  the  difficulty  mentioned  by  Mr. 
Gorham.  The  Jury  cases  cannot  be  speci- 
fied. A  general  principle  laid  down  on  this 
and  some  other  points  would  be  sufficient. 
He  wished  the  plan  had  been  prefaced  with  a 
Bill  of  Rights,  and  would  second  motion  if 
made  for  the  purpose.  It  would  give  great 
quiet  to  the  people;  and  with  the  aid  of  State 
declarations  a  bill  might  be  prepared  in  a 
few  hours. 

The  above  notes  of  James  Madison 
give  a  backgroimd  to  what  later  became 
the  seventh  amendment  providing  the 
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light  to  trial  iy  Jury  in  civil  cases.  The 
notes  point  c  ut  that  the  people  were 
clamoring  for  jury  trial  rights.  They 
also  point  out  that  the  right  to  trial  by 
jury  in  our  Federal  Constitution  origi- 
nated in  par.  as  a  safeguard  against 
corrupt  Judge  >. 

Through  more  than  a  century,  our 
Nation  has  grnerally  been  blessed  with 
Federal  Judge  ;  of  a  high  caliber.  How- 
ever, we  shou  d  never  forget  the  admo- 
nitions and  tl:  e  concern  of  the  founders 
of  our  Nation  who  were  concerned  that 
all  Judges  mig  it  not  always  be  honorable 
or  prudent  nen.  In  order  to  prevent 
any  possibility  of  abuses  by  Judges  in 
these  matter ,  we  should  honor  the 
wishes  and  d  rections  of  the  Founding 
Fathers  and  c  stablish  clearly  that  there 
should  be  a  j  jry  trial  on  all  contempt 
citations  that  might  grow  from  any  act 
containing  thi  vast  powers  which  would 
be  given  und  !r  the  pending  bill,  H.R. 
7152. 

Mr.  Presidei  t,  these,  then,  are  my  five 
reasons  for  op  x)sing  the  injunction  pro- 
visions of  thi>  bill;  let  me  summarize 
them: 

First,  the  fa  11  represents  an  attempt 
to  evade  the  defenses  provided  to  de- 
fendants und(T  our  law,  and  subverts 
the  concept  ol  responsible  Juries. 

Second,  the  bill  attacks  the  doctrine 
that  acts  othe  rwlse  indictable  as  crimes 
ought  not  be  i  imished  by  summary  pro- 
ceedings. 

Third,  the  bill  runs  counter  to  the 
growing  body  of  authoritative  opinion 
that  jury  triil  should  be  available  to 
defendants  in  criminal  contempt  cases. 

Fourth,  the  bill  would  have  among  its 
indirect  effects  a  threat  to  free  speech 
and  a  free  priss. 

Fifth,  the  till  would,  in  its  enforce- 
ment, do  great  damage  to  the  Federal 
judicial  systen  i. 

Mr.  TALM^DGE.  Mr.  President,  at 
this  point,  wil  the  able  Senator  from 
Alabama  yield  * 

Mr.  SPARK  hlAN.  I  am  glad  to  yield 
to  the  Senator  from  Georgia. 

Mr.  TALMaIdge.    I  desire  to  express 


my   appreciat 
should  be  the 


on  and  what  I  believe 
appreciation  of  the  entire 
country  for  the  able,  learned,  scholarly, 
logical,  eloquei  it.  and  forceful  speech  the 
Senator  from  Alabama  has  delivered,  in 
favor  of  wha  ,,  in  my  opinion,  is  the 
greatest  civil  right  Americans  have- 
namely,  the  ri  :ht  of  trial  by  jury. 

I  wish  to  as  :  this  question:  Is  not  the 
most  dangerous  and  most  significant 
provision  of  tl  e  entire  bill,  in  any  of  its 
11  titles,  the  one  which  would  deprive 
American  citiz  ins  of  the  right  of  trial  by 
jury? 

Mr.  SPARK  !ilAN.    That  Is  correct. 

Mr.  TAUC/DOE.  Does  the  Senator 
from  Alabama  think  the  civil  rights  of 
any  of  our  cl  izens  would  be  enlarged 
by  densrlng  tie  greatest  right  which 
Americans  poa  jess — namely,  the  right  of 
trial  by  Jury—  to  all  our  citizens? 

Mr.  SPARK  AAS.  Certainly  not.  As 
the  Senator  f r  )m  Georgia  knows,  I  have 
already  dealt  it  length  with  the  Bill  of 
Rights — the  fl  -St  10  cunendments  to  the 
Constitution;  md  I  have  scad  they  are 
really  the  basic  charter  of  the  civil 
rights  of  all  Apiericans.    I  have  pointed 


out — and  it  cannot  be  emphasized  too 
much — that  of  the  first  10  amendments 
to  the  Constitution,  which  constitute  the 
Bill  of  Rights,  3  of  them  deal  with  the 
right  of  trial  by  Jiuy,  and  secure  to  the 
people  of  the  United  States  something 
the  people  of  all  the  original  States  in- 
sisted upon  before  they  would  even  think 
of  ratifying  the  Constitution. 

Mr.  TALMADGE.  The  real  civil 
rights  in  the  first  10  amendments  to  the 
Constitution  are  really  prohibitions  of 
Federal  power,  are  they  not? 

Mr.  SPARKMAN.    That  is  correct. 

Furthermore,  in  referring  to  the  right 
of  trial  by  Jury,  I  wish  to  read  briefly 
from  article  HI  of  the  Constitution  itself. 

The  Trial  trf  all  Crimes — 

Not  a  single  crime  or  a  single  criminal 
proceeding  of  any  kind  is  there  omitted 
or  exempted;  that  provision  is  set  forth 
In  the  body  of  the  Constitution  itself,  and 
it  states: 

The  Trial  of  all  Crimes — 

Not  "all  criminal  proceedings  except 
criminal  contempt  cases;"  but  it  states: 

The  Trial  of  aU  Crimes,  except  In  Cases  of 
Impeachment,  shall  be  by  Jury. 

Mr.  TALMADGE.  Criminal  contempt 
is  a  judge-made  crime.  Is  it  not? 

Mr.  SPARKMAN.  Yes.  Although  I 
do  not  recall  that  I  ever  looked  in  Web- 
ster's dictionary  to  find  the  definition  of 
the  word  "crime" — I  may  have  done  so 
when  I  started  to  study  at  law  school, 
although  I  doubt  that  I  did,  because  the 
word  "crime"  is  one  in  common  usage — 
I  would  be  willing  to  state  that  one  defi- 
nition of  the  word  "crime"  is  "an  offense 
which  would  invoke  a  criminal  penalty." 

Mr.  TALMADGE.  There  could  not 
be  a  better  definition  of  the  word,  because 
that  is  really  what  it  is. 

Mr.  SPARKMAN.  In  my  opinion,  that 
is  also  the  meaning  of  the  words  "crim- 
inal case:"  and  article  III  of  the  Con- 
stitution states: 

The  Trial  ol  all  Crimes,  except  In  Cases  of 
Impeachment,  shall  be  by  Jury. 

And  the  sixth  amendment  provides — 
and  we  recall  that  a  similar  provision  Is 
to  be  found  in  three  different  amend- 
ments of  the  Bill  of  Rights;  3  of  those 
10  amendments  deal  with  the  right  of 
trial  by  jury: 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  pubUc 
trial,  by  an  impartial  jury  of  the  State  and 
district  wherein  the  crime  shall  have  been 
committed. 


In  my  opinion,  the  use  of  the  word 
"all"  in  each  of  those  amendments  is 
most  significant.  It  means  that  there 
shall  be  no  exception;  it  means  that  there 
shsdl  be  the  right  of  trial  by  jury  in 
connection  with  the  prosecution  for  any 
offense  which  would  call  for  a  penalty 
of  Imprisonment  or  the  imposition  of  a 
fine. 

Mr.  TALMADGE.  In  fact,  our  fore- 
fathers valued  so  highly  the  right  of 
trial  by  Jury  that  in  the  Constitution  they 
even  provided  for  it  in  civil  cases,  if  the 
value  in  controversy  was  in  excess  of  $20, 
did  they  not? 

Mr.  SPARKMAN.  Yes;  that  is  pro- 
vided in  the  seventh  amendment  to  the 
Constitution, 


May  1 

Earlier  today,  I  read  a  considerate 
part  of  the  Constitutional  Convention 
proceedings.  Including  the  notes  kept  by 
Ramdolph,  and  others — some  of  whom 
favored  the  Constitution,  and  some  of 
whom  were  opposed  to  it;  and  I  showed 
that  they  were  very  much  concerned 
about  the  triad  of  civil  cases.  As  a  re< 
suit,  they  Insisted  that  the  Constitution 
provide  that  in  every  civil  case  where 
the  vadue  in  controversy  exceeded  |^, 
the  defendant  would  be  entitled  to  t 
trial  by  jury;  and  that  provision  was 
written  into  the  seventh  aunendment  to 
the  Constitution. 

Mr.  TALMADGE.  I  thank  the  Sen- 
ator  from  Alabama.  He  has  made  a  great 
contribution  to  the  defense  of  the  rights 
of  all  Americans. 

Mr.  SPARKMAN.  I  thank  the  Sen- 
ator  from  Georgia. 

Mr.  President,  I  have  enjoyed  makio( 
this  presentation. 

In  summation,  I  wish  to  state  that  I 
believe — as  was  so  well  stated  by  the 
Senator  from  Georgia — that  the  right  of 
trial  by  jury  is  perhaps  the  greatest  dvll 
right  that  American  citizens  are  guar- 
auiteed. 

I  meatnt  to  state  a  while  ago,  in  reply- 
ing to  the  questions  the  Senator  from 
Georgia  aisked,  that  the  people  of  the 
Original  States  believed  so  strongly  in  the 
right  of  trial  by  jury  that  its  denial  by 
the  English  King  was  made  a  large  part 
of  the  justification  for  the  Revolutlonaiy 
War. 

The  Declaration  of  Independence 
pointed  out  in  effect,  that  "the  King  has 
denied  to  us  the  right  of  trial  by  jury. 
He  has  not  allowed  us  to  be  tried  in  our 
own  localities.  He  has  moved  us  to  other 
places.  We  have  not  been  able  to  be 
confronted  by  our  accusing  witnesses." 

Mr.  TALMADGE.  That  Declaration 
was  written  by  Thomas  Jefferson,  who 
is  the  patron  saint  of  the  Democratic 
Party,  was  it  not? 

Mr.  SPARKMAN.  Absolutely.  I  am 
a  Democrat,  and  I  like  to  believe  that  we 
still  retcdn  those  beliefs. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  SPARKMAN.    I  yield. 

Mr.  STENNIS.  I  commend  the  Sen- 
ator for  the  very  fine  manner  in  which 
he  discussed  the  Important  pending  ques- 
tion. 

Mr.  SPARKMAN.  I  thank  the  Sen- 
ator from  Mississippi.  He  has  been  help- 
ful throughout. 

I  srleld  the  floor. 


/■  • 
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GOVERNMENT'S  OIL-SHALE  INSTAL- 
LATION LEASED  FOR  INDUSTRY 
RESEARCH 
During  the  delivery  of  Mr.  Spamooh'* 

Mr.  ALLOTT.  Mr.  President.  wiU  the 
distinguished  Senator  yield  to  me  for  the 
purpose  of  making  a  short  statement, 
with  the  provision  that  the  statement  be 
inserted  at  the  conclusion  of  his  remarB, 
or  some  other  appropriate  place  In  the 
Record,  and  with  the  further  under- 
standing that  the  Senator  not  lose  WJ 
rights  to  the  floor,  and  that  any  rem** 
he  may  subsequently  make  shall  not  con- 
stitute an  additional  speech? 


Mr.  SPARKMAN.  Mr.  President,  how 
]ang  will  the  statement  take? 

Mr.  ALLOTT.  Not  to  exceed  5  min- 
utes. 

Mr.  SPARKMAN.  It  is  understood 
that  in  yielding  such  time  to  the  Senator 
fnwa  Coloraulo,  as  he  may  need  to  com- 
l^ete  his  statement,  I  yield  with  freedom 
of  motion  on  my  part,  that  I  may  leave 
the  Chamber  and  still  be  entitled  to  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. With  that  understanding,  without 
objection,  the  Senator  from  Colorado  is 
recognized. 

Mr.  ALLOTT.  I  thank  the  Senator 
from  Alabauna,  who  is  always  genial, 
courteous,  helpful,  and  anxious  to  accom- 
modate his  friends. 

Mr.  President,  an  event  of  great  im- 
portance to  the  economic  future  of  the 
United  States  occurred  this  morning.  On 
April  29.  the  President  of  the  United 
States  sent  a  letter  to  the  Secretary  of 
the  Interior,  authorising  him  to  sign  and 
approving  a  proposed  lease  agreement  be- 
tween the  United  States  of  America  and 
the  Colorado  School  of  Mines  Research 
Foundation  for  the  leasing  of  the  Anvil 
Points  experimental  and  demonstration 
facilities  near  Rifle,  Colo. 

These  facilities  are  leased  primarily 
for  the  purpose  of  conducting  research 
to  develop  a  conunercial  and  economical 
process  for  extracting  oil  from  the  great 
shale  deposits  of  Colorado.  Wyoming, 
and  Utah. 

My  distinguished  colleague,  the  Sena- 
tor from  Coloraulo  [Mr.  Dominick],  hats 
also  been  interested  in  this  matter  for  a 
long  time;  and  together  with  the  senior 
Senator  from  Colorado,  and  the  Repre- 
sentative in  Congress  from  the  Fourth 
District  of  Colorado  [Mr.  Wayne  As- 
pwALLl,  we  have  followed  this  matter 
m  literally  a  day-by-day  basis  for  mamy 
months. 

This  means  that  at  least  two  com- 
panies—Socony  Mobil  Oil  Co.,  and  Hum- 
ble Oil  Co. — will  finance  the  research 
which  will  be  conducted  by  the  School 
of  Mines  Research  Institute.  In  order 
to  belay  any  question  of  unfair  oppor- 
tunities or  any  similar  question,  any  per- 
son In  the  United  States  may  join  in  this 
research  venture  at  any  time  within  the 
next  6  months  on  am  equal  participating 
bMls.  This  being  so,  no  question  of  any 
tind  of  individual  preference  for  anyone 
should  ever  au*lse. 

In  terms  of  national  importamce,  this 
Minouncement  means  that  If  a  more 
economical  method  than  now  exists  can 
be  developed — and  we  are  pretty  close  to 
its  development  now — we  shall  be  able 
to  unlock  from  the  high-grade  re- 
jerves  of  Coloraklo  alone  more  than  800 
JJlon  barrels  of  oil.  When  we  compare 
JOO  billion  barrels  of  oil  with  the  some 
"0  billion  barrels  of  oil  from  liquid  petro- 
*uni  deposits  which  have  been  dlscov- 
*f«l  and  used  in  this  country  to  date, 
*e  begin  to  obtain  some  idea  of  the 
n»»«nltude  and  importance  of  this  de- 
'tiopment. 

This  is  an  objective  toward  which  the 
«»tlre  Colorado  delegation,  as  well  as  the 
ytah  delegation,  and  the  Wyoming  dele- 
Wtion  have  worked  for  many  yean. 


Mr.  President,  I  ausk  utumimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  copy  of  a  letter  from  the 
President  of  the  United  States  to  the 
Secretary  of  the  Interior. 

There  being  no  objection,  the  letter 
wais  ordered  to  be  printed  In  the  Recoro. 
as  follows: 

April  20,  1964. 

Dear  Ms.  Secretary:  Pursuant  to  the  pro- 
vlBlona  of  the  act  of  October  11,  1962,  Pub- 
lic Law  87-796  (76  Stat.  904).  I  hereby  ap- 
prove the  proposed  lease  agreement  between 
the  United  States  of  America  and  the  Col- 
orado School  of  Mines  Research  Foundation, 
Inc.,  for  leasing  of  the  Anvil  points  experi- 
mental and  demonstration  faculties  near 
Rifle,  Colo.  Nothing  contained  in  the  lease 
agreement  as  approved,  nor  in  my  approval 
of  it,  shall  be  considered  as  relieving  any 
person.  Including  the  parties  to  the  lecue 
agreement  or  any  related  contract  or  agree- 
ment, from  the  operation  of  the  antitrust 
laws  In  connection  with  any  act  or  omission 
to  act  piuvuant  thereto. 

It  is  my  understanding  that  the  Research 
Foundation  and  the  companies  associated 
with  It  in  this  research  program  will  make 
every  effort  to  assure  the  widest  possible  par- 
ticipation by  others  In  the  conduct  and  bene- 
fits of  this  program.  Any  party  who  can 
demonstrate  that  it  has  sufficient  financial 
resources  and  ability  to  discharge  Its  obli- 
gations under  the  research  agreement,  may 
join  in  the  initial  program  within  6  months. 
To  help  carry  out  this  Intent.  I  hope  the 
parties  will  Inform  the  Secretary  of  the  In- 
terior of  all  applications  made  for  participa- 
tion in  the  initial  program.  This  will  insure 
that  all  persons  have  an  equal  opportunity 
to  participate  on  an  equitable  basis  in  the 
conduct  of  the  program. 

In  addition,  it  is  my  understanding  that 
patents  involved  in  or  growing  out  of  this 
researcsh  program  will  be  made  available  to 
eligible  persons  on  pMiyment  of  a  reasonable 
royalty. 

Sincerely, 

Lyndon  B.  Johnson. 

Mr.  ALLOTT.  Mr.  President.  I  also 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  releaise  by  the  Secretary 
of  the  Interior.  In  it,  he  specifically 
pohits  out  that  the  5-year  lease  Is  with 
the  Colorado  School  of  Mines  Research 
Foundation,  Inc.,  and  that  other  parties 
who  may  wish  to  participate  In  the  re- 
search may  do  so  If  they  wish. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Government's  On.-SHALE  Installation 
Leased  for  Industry  Research 

Secretary  of  the  Interior  Stewart  L.  Udall 
said  today  that  the  Government's  experimen- 
tal oU-shale  mine  and  retorts  at  Anvil  Points 
near  Rifle,  Colo.,  soon  will  be  reactivated  for 
Intensive  research  by  jwivate  industry  to  per- 
fect the  technology  needed  in  producing  oil 
commercially  from  the  Nation's  vast  western 
shale  deposits. 

Secretary  Udall  announced  his  signing  of 
an  agreement  under  which  the  Colorado 
School  of  Mines  Research  Foundation,  Inc., 
acquires  a  5-year  lease  to  the  Anvil  Points 
Installation,  which  has  been  maintained  In 
standby  condition  by  the  Department  of  the 
Interior's  Bureau  of  Mines  since  1956  when 
Federal  oil -shale  research  there  was  recessed. 

The  foundation.  In  turn,  has  contracted 
with  Socony  MobU  OU  Co.,  Inc.,  to  perform 
research  at  AnvU  Points  for  Socony,  Hiunble 
OU  Si  Reflnlng  Co.,  and  other  parties  that 
may  wish  to  enter  a  cooperative  research 
agreement  just  concluded  by  Socony  and 
Humble.  Both  flrms  announced  that  they 
will  welcome  additional  partlc^ants  in  the 


program,  which  Is  planned  to  Include  stud- 
ies In  mining  and  crushing  oU  shale,  as  well 
as  pilot  and  large-scale  experiments  In  re- 
torting. 

Under  the  leasing  agreement,  just  ap- 
proved, the  foundation  will  have  the  use'  of 
an  experimental  oU-shale  mine,  crusher,  re- 
torts, and  related  facilities,  as  weU  as  hous- 
ing for  employees. 

Scheduled  at  the  outset  is  an  investigation  * 
to  be  concluded  In  two  stages,  each  of  18 
months'  duration.  Stage  1,  estimated  to  cost 
$2  million,  will  comprise  relatively  small- 
scale  studies  with  6-ton  and  2S-ton  retorts 
used  by  the  Bureau  In  Its  earlier  research. 
This  work  wUl  be  done  to  establish  process 
variables  and  to  deflne  as  precisely  as  pos- 
sible several  potential  operating  problems. 
Stage  2.  with  an  estimated  cost  of  $3  mUUon. 
would  be  undertaken  only  if  an  evaluation 
of  stage  1  Indicates  that  It  is  warranted. 

The  second  stage  would  encompass  large- 
scale  experiments  in  retorting  and  possibly 
some  mining  research.  Although  work  has 
not  been  programed  for  the  last  2  yean 
of  the  initial  6-year  lease,  the  foundation 
would  be  able  to  contract  for  additional 
studies  with  the  same  flrms  or  with  others,' 
provided  such  contracts  were  In  accord  with 
the  terms  ef  the  leasing  agreement. 

The  leasing  agreement  also  contains  an 
option  for  a  6-year  extension,  with  the  ap- 
proval of  the  Secretary  of  the  Interior.  It 
also  stipulates  that  the  Government  can 
have  observers  on  the  site  of  all  times  and 
wUl  be  given  access  to  all  data  developed 
under  the  agreement.  In  addition,  the  Gov- 
ernment receives  the  right  to  use — and  to 
disclose  3  years  after  termination  of  the 
research  program — any  patentable  develop- 
ments in  oU-shale  mining,  crushing,  and  re- 
torting. The  parties  also  agree  to  grant 
licenses  on  such  patents  to  responsible  ap- 
plicants at  reasonable  fees. 

Comprising  what  is  known  as  the  Green 
River  Formation  In  parts  of  Colorado,  Utah, 
and  Wyoming,  the  western  oU-shale  deposits 
are  estimated  to  represent  more  than  a 
trillion  barrels  of  recoverable  oil.  Pioneer- 
ing research  on  producing  oil  from  shale 
was  performed  at  Anvil  Points  by  the  Bureau 
of  Mines  between  1944  and  1956.  Since  the 
Installation  was  placed  In  standby  status, 
the  Bureau  has  carried  on  a  program  of  lab- 
oratory research  on  oil  shale  at  Its  Laramie. 
Wyo.,  Research  Center. 

Secretary  Udall  explained  that  his  leasing 
of  the  AnvU  Points  Installation  Is  in  ac- 
cordance with  the  provisions  of  Public  Law 
87-796,  approved  by  the  Congress  late  in 
1962.  That  law  authorizes  the  Secretary 
of  the  Interior,  subject  to  the  approval  of 
the  President  of  the  United  States,  to  use 
the  AnvU  Points  facility  or  to  arrange  for 
its  use  through  leases,  contracts,  or  other- 
wise with  public  or  private  groups  or  per- 
sons. The  law  provides  only  for  scientlflc 
Investigations  at  Anvil  Points,  not  for  com- 
mercial production  of  shale  oU. 

Mr.  ALLOTT.  Mr.  President,  a  part  of 
the  release  states: 

Both  flrms  announced  that  they  will  wel- 
come additional  participants  In  the  program, 
which  is  planned  to  include  studies  In  mln-  • 
Ing  and  crushing  oil  shale,  as  well  as  pilot- 
and  large-scale  experiments  In  retorting.         « 

Under  the  leasing  agreement  just  approved, 
the  foundation  wlU  have  the  use  of  an  ex- 
perimental oil-shale  mine,  cnisher.  retorts, 
and  related  facilities,  as  well  as  housing  for 
employees. 

I  believe  It  is  important  to  emphasize 
that  this  is  not  a  production  contrau:t.  It 
is  a  research  contract. 

I  reaul  further  from  the  release: 

Scheduled  at  the  outset  Is  an  Investigation 
to  be  conducted  in  two  stages,  each  of  18 
months  duration.    Stage  1,  estimated  to  cost 
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$2  million,  win  c  jmprlse  relatively  small-scale 
studies  with  6-  ton  and  25- ton  retorts  \ised 
in  Its  earlier  research.  This 
work  win  be  dc  ne  to  establish  process  vari- 
ables and  to  d(  fine  as  precisely  as  possible 
several  potentla  1  operating  problems.  Stage 
2.  with  an  estlm  ited  cost  of  93  million,  would 
be  undertaken  (  nly  If  an  evaluation  of  stage 
i  It  Is  warranted. 
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Mr.   ALLOT  r.     Mr.   President,  truly 


forward  step  in  the  econ- 
of  the  West,  but  of  the 
It  offers  us  an  opportunity 
to  provide  a  petroleum  reserve  of  a  size 
which  actually  staggers  the  imagination. 
My  colleagu;  [Mr.  DominickI  had  to 
for  a  few  moments.  I  ask 
unanimous  coi  isent  that  he  may  have  a 
statement  pri  ited  at  an  appropriate 
place  in  the  R  hcord. 

The  ACTIN  3t  PRESIDENT  pro  tem- 
pore. Withou  objection,  it  is  so  ordered. 
Mr.  ALLOT  \  Mr.  President.  I  thank 
the  distinguisl  ed  Senator  from  Alabama 
for  his  courtes:  in  yielding. 

Mr.  SPARK  MAN.     I  thank  the  Sen- 
ator from  Cole  rado. 

DOMUnCK    subsequently    said: 


Mr.  President,  earlier  today,  my  distin- 
giilshed  senio:  colleague  [Mr.  Allott] 
discussed  on  t  le  floor  of  the  Senate  the 
which  has  been  entered 
Industrial  companies  and 


new  contract 

into  by  some  

the  Colorado  ^hool  of  Mln^  Research 


Foundation  and  the  Bureau  of  Mines  in 
the  Interior  Department.  He  requested 
and  obtained  unanimous  consent  at  that 
time  that  any  remarks  I  might  care  to 
make  on  this  subject  might  follow  his 
earlier  remarks  in  the  Record. 

I  ask  unanimous  consent  that  my  re- 
marks may  follow  his. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMINICK.  The  contract  which 
has  been  entered  into  is  the  culmination 
of  an  extraordinarily  detailed  amount 
of  work  by  the  entire  Colorado  congres- 
sional delegation,  led  by  my  senior  col- 
league [Mr.  Allott],  and  in  conjunction 
with  Representative  Aspinall.  in  whose 
district  this  project  is  centered. 

There  has  been  no  activity  in  the  Rifle 
oil  shale  plant  sinoe  1956.  A  bill  was 
Anally  passed,  in  the  closing  d£^s  of 
Congress  in  1962.  under  which  the  Bu- 
reau of  Mines  was  given  jurisdiction 
over  the  plant  and  the  Navy  was  given 
jurisdiction  over  the  oil  shale  reserves 
that  are  now  at  the  naval  oil  shale  re- 
serves. 

In  that  bill  we  provided  that  every 
effort  should  be  made  by  the  Bureau  of 
Mines  to  continue  research  on  the  very 
important  oil  shale  deposits  in  Utah, 
Wywning,  and  Colorado.  The  Bureau  of 
Mines  started  the  work  and  obtained 
proposals  from  a  number  of  companies. 
Delay  resulted  by  reason  of  the  interpre- 
tation in  the  Solicitor  General's  Office  of 
the  Interior  Department  as  to  what  pro- 
visions were  to  be  written  in  the  bill  in 
connection  with  patents  that  might  be 
developed  in  the  research. 

An  extended  period  was  required  to 
produce  results.  At  all  times  we  have 
had  the  full  cooperation  of  the  Bureau 
of  Mines.  I  specifically  want  to  thank 
them  for  their  cooperation  in  this  en- 
deavor. This  is  one  of  the  most  impor- 
tant events  that  has  occurred  in  the  oil 
shale  industry  in  a  long  time.  If  there 
is  success  in  developing  proper  tech- 
niques for  retorting  oil  which  is  in  the 
oil  shale  in  such  quantities,  we  shall 
have  taken  the  first  step  in  developing 
one  of  the  greatest  natural  resources  in 
this  country. 

I  am  hopeful  that  the  move  which  was 
announced  this  morning  by  the  Secre- 
tary of  the  Interior  will  constitute  a  step 
in  the  right  direction.  The  second  step 
is  making  a  determination,  which  can 
finally  be  determined  by  a  court,  in  con- 
nection with  pending  applications  for 
patents  on  oil  shale  lands,  about  which  I 
spoke  yesterday  or  the  day  before.  The 
other  step  is  the  development  of  a  pro- 
gram under  which  there  can  be  leased 
portions  of  the  public  land  to  do  further 
work  in  determining  whether  or  not  im- 
provements in  development  can  be  made 
by  retorting  In  place. 

This  is  an  extremely  valuable  resource. 
More  than  1  trillion  barrels  of  oil  are 
estimated  to  be  contained  in  the  enor- 
mous oil  shale  deposits. 

Immediately  after  the  announcement 
of  the  signing  of  the  contract  I  issued  a 
release.  I  ask  unanimous  consent  that 
the  release  be  placed  in  the  Record  at 
this  point. 


There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Recobb 
as  follows: 

Statement  bt  Senator  Peter  H.  DOMnncx 
ON  On.  Shale  Agreement,  Mat  1.  1964 
I  am  delighted  with  the  news  that  at  long 
last  an  agreement  has  been  reached  and 
signed  to  reactivate  the  oil  shale  plant  at 
Rifle.  This  culminates  a  lengthy  series  of 
discussions  between  the  Department  of  In- 
terior and  several  private  industries  and  will 
ultimately  have  a  marked  effect  upon  the 
economy  of  Colorado.  Oil  shale  deposits  In 
the  western  region  of  Colorado  are  estimated 
to  hold  more  than  1  trillion  barrels  of  oil. 
This  is  the  largest  known  oil  reserve  in  th« 
United  States  and  probably  in  the  entire 
world.  While  this  agreement  Is  only  the  flnt 
step  In  developing  this  fantastic  natural  re- 
source in  Colorado,  I  am  hopeful  it  will  let 
a  precedent  which  will  enable  us  to  more 
quickly  achieve  our  full  economic  j>otentlal. 

Mr.  RANDOLPH.  Mr.  President.  I 
have  been  intensely  interested  in  the 
comments  of  the  Senator  from  Colorado 
in  reference  to  the  further  efforts  to  de- 
velop oil  shale  into  gasoline  ahd  synthetic 
liquid  fuel  uses. 

It  was  my  privilege  in  the  1940's,  when 
a  Member  of  the  U.S.  House  of  Repre- 
sentatives, to  coauthor  with  the  late  and 
great  Senator  O'Mahoney.  of  Wyoming, 
the  Synthetic  Liquid  Fuels  Act. 

The  oil  shale  development  encom- 
passed in  that  program  was  carried  for- 
ward for  a  period  of  many  years.  The 
shale  deposits  yielded  oil,  but  at  that 
time  the  Department  of  the  Interior 
was  luiable  to  bring  into  a  competitive 
position  the  production  of  synthetic 
liquid  fuels  from  oil  shale  to  the  point 
where  there  might  be  a  market  com- 
mensurate with  the  market  for  gasoline 
produced  from  oil  itself.  But  tremen- 
dous strides  were  made. 

It  was  my  privilege  to  visit  the  oil- 
shale  operations  in  Colorado.  It  is  most 
important  that  the  development  go  for- 
ward at  the  present  time. 

My  esteemed  colleague  from  West  Vir- 
ginia [Mr.  Byrd]  has  been  very  vigorous 
in  his  support  of  the  research  programs 
so  that  coal  might  be  utilized  in  the  pro- 
duction of  synthetic  liquid  fuels. 

There  are  many  processes.  There  are 
many  challenges.  I  feel  that  today,  b7 
commending  the  junior  Senator  from 
Colorado  [Mr.  DominickI,  we  shall  have 
been  brought  once  again  to  the  realiza- 
tion that  in  the  State  which  he  repre- 
sents, along  with  the  senior  Senator  frcan 
Colorado  [Mr.  AllottI,  there  are  depos- 
its which  hold  great  future  promise  of 
an  industry  manufacturing  synthetic 
liquid  fuels  from  the  earth. 
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VISIT  TO  THE  SENATE  BY  DISTIN- 
GUISHED GOVERNORS  OP  THE 
JAPANESE  PREFECTURES 

Mr.  BOGGS.  Mr.  President,  it  is  my 
privilege  to  announce  that  there  are 
present  as  our  guests  today  in  the  Sen- 
ate galleries  a  distinguished  delegation 
of  Governors  of  Japanese  Prefectures. 
They  are  here  as  they  near  the  complf- 
tion  of  an  exchange  visit  with  American 
Governors.  Last  evening  they  were  Tt- 
ceived  at  the  White  House. 


Our  guests  include:  Gov.  Ryotaro 
Azuma  of  the  Tokyo  Metropolis  Prefec- 
ture— coleader;  president  of  the  Na- 
tional Governors'  Association  of  Japan; 
Oov.  Yoshio  Miura  of  the  Mlyagl  Pre- 
fecture— coleader;  Gov.  Kingo  Machi- 
mura  of  the  Hokkaido  Prefecture;  Gov. 
Tadashi  Chlda  of  the  Iwate  Prefecture; 
Grov.  Nobuo  Yokokawa  of  the  Tochigi 
Prefecture;  Gov.  Gon-Ichiro  Nishlzawa 
of  the  Nagano  Prefecture;  Gov.  Yukiyasu 
Matsuno  of  the  Gifu  Prefecture;  Gov. 
Motohiko  Kanal  of  the  Hyogo  Prefec- 
ture; Gov.  Jiro  Ishiba  of  the  Tottori  Pre- 
fecture; Gov.  Kosaku  Teramoto  of  the 
Kumamoto  Prefecture;  and  Gov.  Hiroshi 
Kuroki  of  the  Miyazakl  Prefecture. 

Since  arriving  in  Honolulu  April  19, 
the  Japanese  Governors  have  also  visited 
Seattle,  Wash.;  Boise,  Idaho;  Salt  Lake 
City,  Utah;  Kansas  City,  Mo.;  Wichita 
and  Topeka,  Kans.;  Tallahassee,  Cape 
Kennedy,  Sarasota,  Fort  Lauderdale,  and 
Miami  Beach,  Fla.  Upon  their  leaving 
Washington,  they  will  visit  Wilmington, 
Del.;  Philadelphia.  Pa.;  and  New  York 
City. 

Certain  of  the  Governors  will  leave 
New  York  to  go  to  South  America;  others 
will  be  returning  directly  to  Japan. 

This  is  the  second  visit  of  Japanese 
Governors  to  the  United  States  and  fol- 
lows the  second  visit  in  1963  of  American 
Governors  to  Japan.  These  visitations 
are  in  line  with  a  resolution  adopted  by 
the  Governors'  conference  at  its  annual 
meeting  in  Honolulu  in  1961.  That  res- 
olution read  in  part: 

First.  The  Governors'  conference  should 
help  to  solidify  relations  between  the  United 
States  and  Japan; 

Second.  Japan,  as  the  stronghold  of  de- 
mocracy In  Asia  and  a  great  industrial  na- 
tion, has  contributed  substantially  to  the 
cauEe  of  the  free  world  by  virtue  of  Its  eco- 
nomic growth,  stability,  and  prosperity; 

Third.  Exchange  visits  will  serve  to  stimu- 
late the  interchange  of  ideas  and  the  resolu- 
tion of  common  problems,  and  to  promote 
trade,  travel,  and  culture  between  the  vari- 
ous States,  possessions,  and  territories  of  the 
United  States  and  the  Prefectures  of  Japan, 
thus  greatly  fostering  the  cause  of  peace  and 
democracy  in  the  free  world. 

Mr.  President,  this  is  also  the  second 
time  that  I  have  had  the  privilege  of 
assist'ng  in  extending  the  hospitality  of 
,  the  Senate  to  a  distinguished  group  of 
Governors  from  Japan.  As  a  former 
I  chairman  of  the  National  Governors' 
I  Conference  of  the  United  States,  I  am 
pleased  to  have  these  opportunities.  I 
should  add  that  the  Department  of  State 
has  been  most  cooperative  in  making 
these  exchange  visits  possible.  In  con- 
clusion, Mr.  President,  I  should  like  to 
My  again,  as  I  said  on  a  similar  occasion 
in  1962,  that  I  am  convinced  that  the 
visits  of  American  Governors  to  Japan 
*nd  the  visits  of  Japanese  Governors  to 
the  United  States  will  greatly  increase 
taternational  cooperation  and  under- 
standing between  our  two  great  coun- 
tries. 

Mr.  PONG.     Mr.  President,  will  the 

distinguished  and  able  Senator  yield  to 
me? 

Mr.  BOGGS.    I  am  happy  to  yield  to 
the  senior  Senator  from  Hawaii, 
ex — -en 


Mr.  PONG.  I  thank  the  distinguished 
Senator  from  Delaware. 

Mr.  President,  I  wish  to  join  my 
able  colleague,  the  able  Senator  from 
Delaware,  the  first  State  of  the 
Union,  in  welcoming  our  distinguished 
visitors  from  Japan — our  great  and 
growing  ally  in  Asia.  It  is  a  particular 
pleasure  for  me  as  the  senior  Senator 
from  Hawaii,  the  50th  State,  to  extend 
these  greetings  because  the  people  of 
Hawaii  have  had  the  closest  association 
with  the  people  of  Japan.  I  think  it  is 
correct  to  say  that  the  State  of  Hawaii 
has  had  a  longer  and  closer  relationship 
with  Japan  than  has  any  other  State  of 
the  Union. 

As  the  gateway  to  the  United  States, 
Hawaii  has  been  host  to  visitors  from 
Japan  for  many,  many  years.  We  have 
extended  them  the  hospitality  of  our  is- 
lands, whether  the  Japanese  visitors 
came  as  oflficial  representatives  of  their 
country,  as  the  present  group  is,  or 
whether  they  came  as  tourists,  as  many 
of  their  countrymen  are  now  doing  with 
the  recent  relaxation  on  foreign  travel 
by  their  Government. 

In  turn,  Japan  has  welcomed  with  open 
arms  visitors  from  America.  The  Japa- 
nese people  have  been  most  gracious  in 
doing  everything  they  can  to  demonstrate 
their  friendship  for  the  American  peo- 
ple. I  myself  have  been  a  guest  in  Japan 
on  several  occasions  and  I  can  personally 
attest  to  the  wonderful  reception  I  re- 
ceived. 

May  I  also  express  my  greatest  ad- 
miration at  this  time  for  the  tremendous 
economic  recovery  that  has  taken  place 
in  Japan. 

Only  this  morning  I  made  a  statement 
for  insertion  in  the  Congressional  Rec- 
ord pointing  to  Japan  as  an  outstanding 
example  of  successful  economic  devel- 
opment and  rapid  growth  within  the 
framework  of  a  free  economy.  The  oc- 
casion for  my  remarks  was  the  fact  that 
Japan  was  admitted  this  week  to  mem- 
bership in  the  Organization  for  Economic 
Cooperation  and  Development,  OECD, 
the  first  Asian  nation  to  assmne  this 
full  status. 

Japan  is  the  only  country  in  the  world 
where  real  income  per  capita  has  doubled 
since  1955.  It  is  the  only  nation  which 
has  achieved  the  highest  sustained  real 
growth  rate,  for  a  number  of  years,  of 
any  industrialized  society. 

It  is  also  significant  that  Japan  re- 
cently became  the  25th  of  the  103-mem- 
ber  nations  of  the  International  Mone- 
tary Fund  to  achieve  article  8  status, 
meaning  that  it  will  no  longer  restrict 
foreign  exchange  for  balance-of-pay- 
ments  reasons. 

What  is  most  significant,  however,  is 
that  Japan  has  made  these  strides 
through  free  enterprise  and  under  mod- 
ern democratic  institutions. 

So  it  is  with  a  great  deal  of  ple£isure 
that  I  mention  these  facts  in  welcoming 
our  distinguished  visitors  from  Japan 
today.  I  wish  them  a  most  pleasant  and 
worthwhile  stay  in  our  country  and,  when 
their  visit  here  has  ended,  they  will  re- 
turn to  Japan  carrying  the  warm  friend- 


ship and  respect  of  Americans  every- 
where, from  Hawaii  to  Washington,  D.C. 

I  thank  the  distinguished  Senator 
from  Delaware  for  yielding  to  me. 

Mr.  INOUYE.  Mr.  President,  will  the 
distinguished  Senator  from  Delaware 
yield? 

Mr.  BOGGS.  I  am  happy  to  yield  to 
the  distinguished  junior  Swiator  from 
Hawaii. 

Mr.  INOUYE.  I  thank  my  colleague. 
I  wish  to  associate  myself  with  the  re- 
marks of  the  Senator  from  Delaware 
and  my  senior  colleague,  and  to  wish 
our  distinguished  visitors  from  Japan 
welcome  to  our  shores.  I  say  to  them 
"Aloha" — a  very  sacred  word  in  Hawaii, 
which  means,  "hello,"  "goodby,"  and  "I 
love  you."    To  our  visitors.  Aloha. 

Mr.  BOGGS.  I  thank  the  Senator 
from  Hawaii  for  his  comments. 

Mr.  KEATING.  Mr.  President,  wiU  the 
Senator  from  Delaware  yield? 

Mr.  BOGGS.  I  am  happy  to  yield  to 
the  Senator  from  New  York. 

Mr.  KEATING.  Mr.  President,  I  join 
the  Senator  from  Delaware  in  welcom- 
ing our  Japanese  friends.  Japan  has 
made  great  strides  In  free  government 
and  economic  development.  We  are 
proud  of  the  achievements  of  Japan.  We 
have  had  our  differences  with  Japan 
from  time  to  time,  as  we  have  had  dif- 
ferences with  our  other  free  world  allies, 
but  we  admire  what  they  have  accom- 
plished. Their  economic  and  political 
success  should  be  an  inspiring  example  to 
other  nations  around  the  globe.  ' 

We  welcome  them  as  our  friends  in  the 
most  gracious  way  we  can  and  offer  them 
our  hospitality. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  to  me  ? 

Mr.  BOGGS.  It  is  a  pleasure  to  yield 
to  the  distinguished  Senator  from  Ala- 
bama, who  is  a  ranking  member  of  the 
Foreign  Relations  Committee. 

Mr.  SPARKMAN.  Mr.  President,  I  am 
pleased  that  we  are  honored  today  by  the 
visit  from  these  distinguished  gentle- 
men from  Japan.  I  have  particularly 
enjoyed  the  remarks  made  by  several  of 
my  colleagues.  I  have  been  particularly 
pleased  with  the  remarks  regarding  the 
great  advance  and  progress  that  has  been 
made  by  Japan  in  recent  years. 

I  made  my  first  visit  to  Japan  in  1951, 
when  I  went  there  with  Mr.  John  Foster 
Dulles,  who  at  that  time  was  working  on 
the  Japanese  peace  treaty,  under  the 
Truman  administration,  and  with  Sen- 
ator Alexander  Smith,  who  was  a  dis- 
tinguished Senator  from  New  Jersey.  I 
was  chairman  of  the  Far  Eastern  Affairs 
Subcommittee  of  the  Committee  on  For- 
eign Relations.  Senator  Smith  was  the 
ranking  Republican  member  of  that 
committee.  Mr.  Dulles  had  been  en- 
trusted with  the  job  of  formulating  the 
Japanese  peace  treaty. 

After  attending  the  peace  conference 
in  San  Francisco,  the  three  of  us  went 
to  Japan  and  spent  several  weeks  there, 
meeting  with  different  officials  and 
groups  with  reference  to  various  phases 
of  the  peace  treaty. 

Even  though  at  that  time  Japan  was 
still  suffering  from  the  results  of  the  war, 
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the  amendment  offered  by  the  Senator 
from  Georgia  [Mr.  Taxmadce]  for  him- 
self and  other  Senators,  amendment  No. 
513,  with  reference  to  the  right  of  Jury 
trial. 

ANNOONCSM XNT  OF  POSSIBLE  VOTX  ON 
WZ0NE80AT,  MAT  6 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  Senators,  and  on 
behalf  of  the  distinguished  minority 
leader,  the  Senator  from  Illinois  [Mr. 
Dirksen]  and  myself,  I  express  the 
hope — and  we  feel  that  the  hope  Is  a 
valid  one— that  It  will  be  possible  for 
the  Senate  to  vote  on  the  pending  ques- 
tion on  Wednesday  next.  The  purpose 
of  making  the  announcement  is  to  give 
notice  to  Senators  that  such  is  our 
Intention.  We  feel  very  much  encour- 
aged that  the  vote  will  take  place  on 
Wednesday  next;  and  we  wanted  the 
Record  to  show  that  an  announcement 
had  been  made. 

Mr.  DIRKSEN.  Mr.  President,  I  con- 
cur in  the  hope  expressed  by  the  distin- 
guished majority  leader.  Probably  the 
only  other  question  that  ought  to  be  ex- 
plored would  be  the  hoiu-  on  Wednesday 
that  we  might  use  as  a  target  for  the 
purpose  of  reaching  a  vote.  I  gather  that 
It  should  come  late  in  the  afternoon  of 
that  day. 

Mr.  MANSFIELD.  That  would  be  my 
assumption  at  the  moment.  While  we 
have  no  way  of  pinpointing  the  time.  It 
would  be  my  guess  that  the  vote  would 
be  late  in  the  afternoon. 

Mr.  RUSSELL.  Mr.  President.  I  un- 
derstand the  desire  of  the  distlngxilshed 
majority  leader  and  the  distinguished 
minority  leader  to  have  some  votes  on 
the  pending  bill.  I  perhaps  do  not  share 
their  anxiety  |o  the  same  degree.  But  I 
am  sure  that  we  can  find  some  way 
whereby  the  Senate  can  vote,  even 
though  this  vitally  Important  amendment 
has  not  been  discussed  at  the  length 
which  its  importance  would  justify. 

I  wish  to  say,  however,  that  if  there 
Is  a  question  of  timing  involved,  if  we 
have  a  vote,  it  may  be  necessary  to  call 
upon  the  leadership  to  arrange  pairs  for 
one  or  two  Senators  who  have  engage- 
ments that  will  take  them  out  of  the 
city.  I  should  like  to  have  an  under- 
standing that  if  a  vote  can  be  reached 
then,  pairs  will  be  arranged  for  at  least 
the  two  Senators  whom  I  have  In  mind 
who  may  be  compelled  to  be  out  of  the 
city. 

Mr.  DIRKSEN.  Mr.  President,  I  as- 
sure the  distinguished  Senator  from 
Georgia  that,  so  far  as  the  minority 
leader  is  concerned,  I  shall  be  more  than 
glad,  since  I  believe  almost  everyone 
knows  my  views,  to  provide  a  pair  for 
whomever  the  Senator  has  in  mind. 

Mr.  MANSFIELD.  Mr.  President,  I 
give  the  same  assurance. 

Mr.  RUSSELL.  I  thank  the  Senators. 
With  that  statement,  I  think  the  Senate 
may  look  forward,  unless  something  un- 
foreseen happens,  to  an  opportunity  to 
express  itself  on  some  phases  of  the 
pending  business  in  relation  to  the  Jury 
trial  amendment.  Of  course,  other 
amendments  may  be  offered  that  will 
require  additional  votes. 

Mr.  MANSFIHLD.    We  understand. 


The  ACTING  PRESIDENT  pro  tem- 
pore.   What  is  the  desire  of  the  Senate? 

Mr.  8TENNIS.  Mr.  President.  I  sag. 
gest  the  absence  of  a  quorum. 

The  ACTINO  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 

[No.  187  Leg.) 

Allott  Hartke  Monroney 

Baniett  Hlckenlooper  Morton 

Bayh  Holland  Moes 

Beall  Hriislca  Mundt 

Bennett  Humphrey  Neuberger 

Bible  Inouye  Pastore 

Boggs  Javlts  Pearson 

Byrd,  W.  Vs.        Johnston  Proxmlre 

Cannon  Jordan,  N.C.  Russell 

Case  Jordan,  Idaho  SaltonstsU 

Clark  Keating  Scott 

Cotton  Kennedy  Smith 

Curtla  Kuchel  Sparlcman 

Dlrkaen  Long,  Mo.  Stennls 

Oodd  Magnuaon  Talmadge 

Domlnlck  Mansfield  Walters 

Douglas  McCarthy  Williams,  N.J. 

Fong  McClellan  WiUlams,  Del. 

Gore  McOovem  Young,  N.  Dai. 

Qruenlng  Metcalf  Young,  Ohio 

Hart  MUler 

^e  ACTING  PRESIDENT  pro  tem- 
pore.  A  quorum  is  present. 

The  Senator  from  Kentucky  [Mr. 
Morton]  Is  recognized. 


REPORT  OF  REPUBLICAN  NATIONAL 
CITIZENS  COMMITTEE 

Mr.  JAVrrS.  Mr.  President,  wUl  the 
Senator  from  Kentucky  yield? 

Mr.  MORTON.  Mr.  President,  under 
the  same  conditions.  I  yield  to  the  Sena- 
tor from  New  York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered; 
and  the  Senator  from  New  York  Is  recog- 
nized. 

Mr.  JAVrrs.  Mr.  President,  I  have 
made  it  a  practice  of  introducing  into  the 
Record  various  reports  issued  by  the 
Critical  Issues  Council  of  the  Republican 
National  Citizens  Committee,  headed  by 
Dr.  Milton  S.  Elsenhower,  and  I  ask 
unanimous  consent  that  Its  report  of  to- 
day on  the  situation  in  Cuba  be  printed 
In  the  Record,  for  the  information  of  the 
Senate. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

News  Rzleasx  From  the  REPOTLiCAif  Cm- 
zxNS  Committee — No.  6 

The  Republican  Citizens  Commlttee'i 
Critical  Issues  Council,  headed  by  Dr.  Milton 
S.  Elsenhower,  today  stated  that  the  admin- 
istration's Cuban  policy  has  not  succeeded 
and  suggested  a  seven-point  program  de- 
signed to  purge  international  communism 
from  this  hemisphere. 

"Cuba:  An  Effective  PoUcy"  Ls  the  fifth  to 
a  series  of  "critical  issues  papers"  being  pre- 
pared by  the  Council  to  help  thoughtful 
citizens  sharpen  their  Judgment  on  how  beet 
to  deal  with  the  Important  foreign  and  do- 
mestic Issues  facing  the  United  States. 

Referring  to  the  October,  1962  mlMll* 
crisis  which  has  been  widely  haUed  as  a  VS- 
trliunph  In  the  cold  war,  the  Council  de- 
clares: "It  Is  now  clear  that  such  optUnlao 
was  unjustified,  that  the  victory  was  incom- 
plete." ., 

To  document  this  statement,  the  Councu 
notes  that  Cuba  is  soUdly  in  the  Soviet 
camp,  that  Castro's  brlstUng  mUltary  ma- 
chine is  second  only  to  that  of  the  United 
States  In  this  hemisphere,  that  agents  trained 
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m  Cuba  are  undermining  other  Latin  Ameri- 
can governments  with  subversion  ^n<1 
labotage.  The  Cotmcll  also  points  out  that 
tbere  is  no  "hard  evidence"  to  prove  that 
offensive  mlssUes  have  actually  been  removed 
from  the  Island  or  that  a  strategic  buUdup 
ma  not  followed  the  crisis. 

Quoting  administration  officials  to  the  ef- 
fect that  communism  must  be  removed  from 
Cub&,  the  Council  agrees.  But  it  believes 
ttiat  elTective  action  Is  not  being  taken;  the 
administration's  economic  boycott  Is  not 
being  fully  enforced  and  Is  not  receiving  the 
full  support  of  our  allies;  the  administration 
has  failed  to  win  full  support  from  the  Or- 
ganization of  American  States;  the  policy 
of  thwarting  Cuban  patriot  raids  on  Cuba 
la  tielping  Castro. 

Acknowledging  that  the  Cuban  problem 
cannot  be  easily  solved,  the  council  suggests 
leveral  essential  elements  of  an  "effective 
policy"  toward  Cuba: 

1.  The  principal  objective  of  the  United 
States  must  be  the  ultimate  removal  of  in- 
ternational communism  from  Cuba.  "So 
long  as  the  Soviet  Union  maintains  a  base 
for  subversion  and  military  operations  In 
tills  hemisphere  neither  the  United  States 
nor  Its  Latin  American  neighbors  will  be 
aafe." 

2.  The  United  States  must  make  clear  that 
It  la  prepared,  as  a  last  resort,  to  use  mili- 
tary force  to  remove  communism  from  Cuba, 
Juat  as  it  has  long  been  prepared  to  use 
military  force  in  Korea,  Berlin,  and  the  For- 
mosa Straits  if  necessary.  "The  possible  use 
of  force  Is  the  foundation  of  NATO,  SEATO, 
and  the  OAS,"  and  the  very  willingness  to 
nae  force  Is  the  best  guarantee  that  It  won't 
be  needed. 

3.  The  United  States  and  the  free  world 
ihould  help  to  establish  a  Cuban  Govern- 
ment-in-exlle  based  in  a  Latin  American 
country  and  should  give  It  necessary  finan- 
cial and  military  aid.  Representatives  of 
thla  free  Government  should  travel  to  all 
Latin  American  countries,  tell  the  truth 
aJwut  Castro's  atrocities,  and  enlist  support 
for  their  catise. 

4.  The  policy  of  preventing  Cuban  patriots 
tttta  raiding  Cuba  and  harassing  Castro 
thould  be  discontinued. 

5.  The  United  States  must  prevaU  upon 
the  free  world  to  bring  Its  combined  eco- 
nomic, military,  moral,  and  Intellectual  re- 
•ources  to  bear  In  the  fight  against  commu- 
nism. And  If  other  free  world  nations  con- 
tinue to  put  national  interests  above  the 
<»«nmon  good,  the  United  States  should  re- 
••eas  its  cold  war  strategy  and  reallocate 
ita  power  in  ways  that  will  most  directly 
iMlp  aclileve  its  highest  priority  goals. 

6.  The  United  States  should  take  the 
Initiative  within  the  Organization  of  Ameri- 
can States  to  strengthen  the  policy  of  col- 
Jjctive  action  and  to  Isolate  Cuba  completely 
from  the  rest  of  Latin  America.  This  In- 
cludes an  effective  economic  boycott  of  Cuba 
by  Utln  American  and  all  other  free  world 
countries. 

7.  Finally,  the  United  States  must  seek 
n«w  ways  to  make  the  Alliance  for  Progress 
inore  effective. 

Tlie  coimcU's  paper  concludes  with  the 
J^lng  that   nothing   Is   more   dangerous 

tnan  a  policy  of  Inaction."  Soviet  penetra- 
Hon  of  this  hemisphere  has  begun  In  Cuba. 
tte  council  states,  and  In  Cuba  It  must  be 
fwerBed. 
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sphere  and  wUl  resiilt  In  Its  ultimate  removal 
from  the  Island  of  Cube.  This  can,  In  our 
opinion,  be  accomplished  without  plunging 
the  United  States  or  other  American  Repub- 
lics Into  war.  But  it  cannot  be  accomplished 
unless  the  United  States,  In  harmony  with 
its  allies,  formulates  a  consistent  policy  to- 
wards Cuba  and  acts  with  courage  and  deter- 
mination to  Implement  that  policy. 

I.    THE   ATTERMATH   OF   THE   MISSILE    CRISIS 


[ftom  the  critical  Issues  Coimcil,  liay  1, 
1964] 

CwncAL  IssuM  Papxb  No.  6— Cuba:  An 
Effective  Polict 

T^  Critical  Issues  Council,  sponsored  by 
"•Republican  Citizens  Committee.  Is  deeply 
?«J^  that  the  presence  of  Soviet  com- 
«™>«tt  In  this  hemisphere  is  Intolerable. 
"0  tn4t  the  United  States  and  Its  alUes 
^  act  In  ways  that  wlU  prevent  It  from 
"•■womg  to  other  countries  In  the  hemi- 


On  October  14,  1962.  a  routine  US. 
aerial  reconnaissance  flight  over  Cuba 
revealed  that  sites  were  being  constructed 
for  strategic  Soviet  missiles.  Eight  days 
later,  the  United  States  presented  evidence 
of  this  missile  buildup  to  the  world,  ordered 
a  Naval  quarantine  against  Cuba,  and  de- 
manded that  the  Soviet  Union  remove  the 
offensive  missiles. 

Premier  Khrushchev  refused,  and  man- 
Iclnd  watched  tensely  as  the  world's  two 
greatest  powers  moved  steadily  toward  each 
other  on  history's  first  nuclear  collision 
course.  In  underground  silos,  beneath  the 
seas,  and  In  the  skies  above,  the  combined 
atomic  might  of  the  United  States  and  the 
Soviet  Union  was  aimed  and  ready. 

Then  Premier  Khrushchev  relented  and 
agreed  to  remove  the  offensive  missiles  from 
the  Island  of  Cuba.  The  free  world  ap- 
plauded the  United  States  for  its  boldness 
and  Its  "victory,"  and  pundits  and  politicians 
spoke  of  a  "turning  point  In  the  cold  war." 
It  Is  clear  now  that  such  optimism  was 
unjustified,  that  the  victory  was  Incomplete. 
The  tide  may,  in  fact,  have  turned  in  Cuba, 
but  evidence  would  now  suggest  that  ft 
might  well  have  tiu^ed  against  the  United 
States.     Consider  these   facts: 

The  Castro  regime  Is  more  closely  boimd 
to  International  communism  and  more  deep- 
ly entrenched  than  It  was  In  1962.  The 
spirit  of  resistance  among  the  Cuban  people 
has  been  suppressed.  In  the  schools  of  Cuba, 
a  new  generation  Is  being  Indoctrinated  In 
communism. 

Save  for  the  United  States,  Cuba  has  the 
most  powerful  military  force  In  this  hemi- 
sphere. Intelligence  sources  estimate  that 
on  the  Island  are  some  160  coastal  defense 
missiles.  12  missile  launching  torpedo  boats, 
600  surface-to-air  mlssUes,  100  mlgs,  200 
modem  radar  stations,  76,000  regular  troops, 
and  another  200,000  mllltla  and  home 
guardsmen.  And  the  Cuban  Army  Is  fully 
equipped  with  modern  Soviet  weapons.  In- 
cluding thousands  of  tanks,  field  artillery 
pieces,  and  antitank  weapons.  Clearly,  If 
there  were  at  this  time  a  full-scale  Invasion 
of  Cuba,  the  toll  of  lives  would  be  high. 

Estimates  of  the  ntimber  of  Soviet  troops 
and  technicians  now  in  Cuba  vary  widely. 
Although  a  subcommittee  of  the  Senate 
Armed  Services  Committee  placed  the  num- 
ber at  17,600  last  year,  there  Is  reason  to 
believe  that  the  number  Is  now  closer  to 
6,000.  There  Is  also  evidence  to  suggest  that 
as  the  number  of  Soviet  troops  declines,  the 
number  of  Soviet  technicians  Increases.  In 
any  case  enough  remain  to  tutor  their  cap- 
tive hosts  In  the  skills  of  modem  warfare 
and  the  craft  of  subversion. 

Because  the  United  States  did  not  insist 
and  act  upon  its  demand  for  on-site  Inspec- 
tion of  Cuban  missile  bases  In  October  1962, 
there  is  only  negative  evidence  that  the  of- 
fensive missiles  were  actually  removed. 
Aerial  photographs  revealed  the  dismantling 
of  missile  bases  and  the  movement  out  of 
Cuba  on  Soviet  ships  of  shrouded  cylindri- 
cal objects  which  may  or  may  not  have  been 
missiles.  But  the  U.S.  Intelligence  commu- 
nity has  been  unable  to  prove  or  disprove  re- 
ports from  Cuban  refugees  and  others  that 
the  strategic  missiles  were  not  removed — 
that  they  are  concealed  In  caves  and  else- 
where on  the  Island.  (Significantly,  ovu*  In- 
telligence agencies  received  clear  evidence 
of  the  presence  of  what  the  President  called 
defensive    missiles    and    some    reports    of 


long-range  mlssUe  activity  in  Cuba  during 
the  months  preceding  the  confrontation,  but 
could  not  prove  or  disprove  these  latter  re- 
ports.) 

Cuba  remains  an  outpost  of  Soviet  pene- 
tration Into  Latin  America,  acting  as  a 
source  of  supply  and  inspiration  to  bands 
of  rebels,  saboteurs,  and  subversives 
throughout  Latin  America.  A  flve-natlon 
conmilttee  of  the  Organization  of  American 
States  has  Indicted  Cuba  for  organizing  and 
Instigating  violent  assaults  on  the  Govern- 
ment of  Venzuela.  An  OAS  conunlttee  on 
security  also  has  reported  that  at  least  1.600 
persons  from  other  Latin  American  nations 
traveled  to  Cuba  for  training  In  subversion 
and  guerrilla  warfare.  Castro  agents  helped 
to  Incite  Panamanians  to"  riot  and  attack 
U.S.  soldiers  In  the  Canal  Zone  In  January 
of  this  year. 

Cuba  also  serves  as  an  advance  Intelligence 
base  for  the  Soviet  Union  and  can  be  used 
for  electronic  surveillance  of  UJ3.  mUltary  ' 
activities  In  southeast  United  States  and  the 
Caribbean. 

Communist  bloc  ships  move  freely  into 
Cuban  ports,  making  it  possible  for  the 
U.S.S.R.  to  reestablish  or  strengthen  a  stra- 
tegic missile  capabUlty  only  3  minutes  from 
U.S.  cities. 

And  the  very  existence  of  Castro's  Commu- 
nist Cuba  undermines  the  infiuence,  leader- 
ship, and  prestige  of  the  United  States  In 
Latin  America  and  the  rest  of  the  world,  and 
Jeopardizes  the  success  of  the  Alliance  for 
Progress. 

n.  internattonai.  oommxtnism  must 

BE    EXPELLED 

Considering  these  facts,  one  ihvat  wonder 
what  was  accomplished  by  the  perilous 
showdown  of  October  1962.  Castro  remains 
and  Is  stronger  nationally  and  Internation- 
ally. Communism  fiourishes.  Strategic  mis- 
siles may  well  remain.  Subversion  continues. 
And  the  threat  to  the  United  States  and 
Latin  America  Is  clear  and  present. 

One  must  also  wonder  how  the  United 
States,  after  standing  momentarily  so  firmly 
In  the  fall  of  1962.  now  finds  Itself  faced  with 
so  serious  a  problem  In  Cuba.  How  Is  it  that 
the  Cuban  situation  has  deteriorated  so 
steadily  since  October  1962?  How  and  why 
has  the  United  States  allowed  the  Soviet 
penetration  to  proceed  In  Latin  America? 

Until  recently,  there  has  been  no  lack  of 
agreement  among  U.S.  leaders  that  the  hemi- 
sphere must  be  ptirged  of  international  com- 
munism. 

Secretary  of  State  Dean  Riuk  declared  In 
April  1963:  "The  present  Marxlst-Lenlnlst 
regime  (In  Cuba]  Is  Incompatible  with  the 
Inter-American  system  •  •  •  our  object 
muBt  be  to  welcome  a  free  Cuban  people  back 
Into  the  Inter-Amerlcan  ccnmnunlty.**  He 
added:  "A  Soviet  mUltary  presence  in  this 
hemisphere  Is  not  to  be  accepted  as  a  normal 
state  of  affairs." 

The  then  Vice  President,  now  President 
Johnson,  imderscored  the  Secretary's  state- 
ment by  saying:  "Our  mutual  objective  Is  to 
end  that  Conununlst  regime  In  Cuba.  We 
cannot  be  really  content  imtU  communism  Is 
gone  from  Cuba  and  gone  from  this  hemi- 
sphere." 

In  February  1963  Secretary  of  Defense  Mo- 
Namara  put  it  even  more  blimtly,  describing 
our  policy  objective  In  Cuba  as  "the  eventual 
change  In  government.  I  think  It  Is  quite 
clear  that  we  oontlntie  to  work  for  the  over- 
throw of  the  Castro  government  and  the 
elimination  of  the  Conunimlst  control  of 
Cuba." 

Senators  Smathem,  Dodd,  and  KxATiNa. 
among  others,  have  spoken  frequently  in  the 
past  a  years  about  the  threat  of  oommimlsm 
and  the  absolute  necessity  to  remove  It  from 
this  hemisphere.  In  both  Houses  of  Obn- 
gress  bipartisan  resolutions  have  been  Intro- 
duced calling  for  the  removail  of  communism 
from  Cuba. 
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tions were  enacted  against  Cuba  in  mld-19e0. 
The  Elsenhower  administration  canceled  US. 
Imports  of  sugar  from  Cuba  and  ended  all 
U.S.  exports  to  Cuba,  save  for  food  and  medi- 
cine. In  1961,  the  two-way  trade  between  the 
United  States  and  Cuba  was  a  billion  dollars 
below  the  level  of  1958.  This  action  re- 
sulted in  a  marked  deterioration  of  the 
Cuban  economy. 

In  1962.  the  present  administration  halted 
the  import  of  Cuban  tobacco  products,  thus 
closing  the  most  Important  remaining  loop- 
hole in  the  United  States-Cuban  trade. 

The  economic  boycott  has  had  a  significant 
Impact  on  Cuba.  Free  world  exports  to  Cuba 
dropped  from  $391  million  In  1960  to  $106 
million  in  1962.  To  be  wholly  effective, 
however,  economic  sanctions  against  Cuba 
must  be  supported  and  maintained  by  the 
entire  free  world.  To  this  end,  the  admin- 
istration annoimced,  in  September  1962,  a 
four-point  program  of  restrictions  on  free 
world  ships  irvolved  in  Cuban  trade.  At  the 
time  of  the  announcement,  two-thirds  of  the 
ships  going  to  Cuba  were  free  world  ships 

The  UJS.  restrictions  have  not  been  fully 
enforced.  Trade  continues  between  Cuba 
and  the  free  world  and  In  some  cases  seems 
to  be  increasing.  U.S.  sale  of  wheat  to  Rus- 
sia provides,  at  the  least,  a  plausible  excuse 
to  our  allies  for  continuing  their  trade  with 
Cuba.  Recently  the  French  Government  un- 
derwrote the  $10  million  sale  of  trucks  and 
tractors  to  Castro  by  two  French  firms,  thus 
restoring  its  exports  to  Cuba  to  a  nearly  nor- 
mal level.  A  British  company  has  con- 
tracted to  sell  buses  to  Castro.  Probably 
more  than  half  of  the  goods  for  the  civilian 
economy  of  Cuba  are  transported  by  free 
world  ships.  During  the  first  6  months  of 
1963,  British  vessels  made  60  trips  to  Cuba, 
Greek  ships  made  44  tripe,  Lebanese  ships 
made  22  tripe,  and  Italian  and  Norwegian 
ships  each  made  9  trips.  Other  free  world  na- 
tions are  trading  with  Cuba,  supplying  It 
with  badly  needed  building  materials,  chem- 
icals, and  consumer  and  Industrial  goods. 
Indeed,  in  1963,  66  nations  of  the  free  world 
had  vessels  involved  in  Cuban  trade  and  54 
of  these  nations  receive  UJS.  foreign  aid. 

The  trade-restriction  policy  of  the  admin- 
istration has  not  succeeded — partly  because 
the  United  States  has  not  used  the  power 
it  has  available  to  assure  success.  The  For- 
eign Aid  Appropriations  Act  of  1963  flatly 
banned  any  U.S.  aid  to  a  "country 
which  •  •  •  permits  any  ships  under  its 
registry  to  carry  to  Cuba  •  •  •  petroleum" 
and  other  goods  of  a  military  or  strategic 
nature.  And  the  act  prohibits  economic  aid 
to  any  country  "which  sells,  furnishes,  or 
permits  any  ships  under  its  registry  to  carry 
items  of  economic  assistance  to  Cuba  •  •  • 
unless  the  President  determines  that  the 
withholding  of  such  assistance  would  be  con- 
trary to  the  national  Interest  *  •  •."  The 
Executive,  therefore,  has  the  weapon,  the 
mandate,  and  the  flexibility.  Except  for  the 
ineffectual  gestures  to  reduce  minimal  aid  to 
a  few  allies,  this  administration  has  not  seen 
flt  to  accept  the  mandate  or  to  use  the 
weapon  to  enforce  its  trade-restriction 
policy. 

2.  The  prevention  of  attacks  on  Cuba  by 
Cuban  patriots :  In  this  respect,  the  adminis- 
tration has  been  reasonably  successful.  But 
the  question  Is:  "Why  should  the  United 
States  thwart  the  efforts  of  Cuban  patriots 
to  harass  the  Castro  regime?" 

The  Attorney  General  said  in  April  1961: 
"The  neutrality  laws  were  never  designed  to 
prevent  individuals  from  leaving  the  United 
States  to  fight  for  a  cause  in  which  they  be- 
lieve." But  since  then,  the  Jiistice  Depart- 
ment has  taken  action  to  prevent  raiding 
parties  from  using  Florida  as  an  embarka- 
tion point. 

One  can  understand  the  legal  reasons  for 
preventing  refugees  from  organizing  in  and 
departing  from  the  U.S.  mainland.  But  why 
should  the  United  States,  in  collaboration 


with  the  United  Kingdom,  patrol  the  Carib- 
bean to  protect  Cuba  from  the  hit-and-run 
attacks  of  the  Cuban  patriots? 

Cuba's  economy  is  shaky;  shortages  of 
food,  petroleum,  and  manxifactured  goods 
are  severe.  In  such  a  situation,  the  sabotage 
and  harassment  of  exile  raiding  parties  can 
create  painful  economic  problems  for  Castro 
foster  iinrest  among  the  Cuban  people,  make 
them  aware  that  their  own  countrymen  la 
exile  are  earnestly  working  for  the  freedom 
of  the  country,  and  contribute  to  Castro's 
ultimate  downfall. 

3.  An  Inter-American  approach  to  the 
Cuban  problem :  This  is  an  essential  element 
in  any  policy  toward  Cuba.  Unfortunately, 
the  United  States  has  not  exerted  the  kind 
of  leadership  necessary  to  bring  about  con- 
certed and  tough  OAS  action  against  Cuba. 
Even  at  the  conference  of  Punta  del  EBte  In 
1962,  where  strong  support  for  sanctions 
against  Cuba  was  evident,  the  United  States 
fell  short  of  its  goal.  Six  nations  failed  to 
supjxjrt  the  ouster  of  Cuba  from  the  OAS, 
including  Argentina,  Brazil,  and  Mexico! 
Indeed,  the  Central  American  delegates  to 
the  conference,  as  the  former  President  of 
Guatemala  has  written,  had  to  threaten  to 
walk  out  in  order  to  persuade  the  United 
States  to  take  a  harder  line  against  Cuba. 

Last  summer,  the  administration  aban- 
doned plans  to  organize  an  OAS  economic 
boycott  of  Cuba.  The  reason  given  for  the 
decision  was  that  certain  Latin  American 
countries  opposed  such  a  plan.  In  short, 
the  United  States  has  failed  to  work  out  an 
Inter-Amerlcan  approach  to  the  Cuban  prob- 
lem that  will  effectively  isolate  Castro-com- 
mimlsm. 

4.  The  Alliance  for  Progress :  Dramatic  Im- 
provement of  the  conditions  which  foster 
discontent  and  revolution  In  Latin  America 
would  certainly  strengthen  the  United  States 
in  its  struggle  against  Castro-communism. 
Unfortunately  such  dramatic  Improvement 
has  not  been  forthcoming.  And  It  Is  no 
secret  that  the  Alliance  for  Progress  Is  in 
difficulty. 

A  successful  aid  program  to  Latin  America 
must  be  a  central  part  of  any  overall  VS. 
policy  toward  Cuba.  But  one  can  criticize 
the  apparent  belief  In  official  circles  that  the 
Cuban  problem  can  be  solved  only  through 
the  alleviation  of  the  conditions  which  per- 
mitted the  dictators.  Batista  and  Castro,  to 
come  to  power.  The  acceptance  of  this 
theory  would  freeze  the  United  States  into  a 
policy  of  virtual  inaction.  Indeed,  one  can 
argue  conversely  that  the  Alliance  for  Prog- 
ress cannot  succeed  so  long  as  Castro-com- 
munism flourishes  in  this  hemisphere. 

It  is,  of  course,  easy  to  criticize  this  policy 
as  an  ineffectual  response  to  one  of  the  most 
serious  assaults  on  the  United  States  since 
the  beginning  of  the  cold  war.  But  Cuba  is 
not  a  problem  of  one  political  party  or  the 
other  and  criticism  is  not  an  end  In  itself. 
For  the  first  time  in  the  long  and  wearying 
cold  war  the  wolf  is  truly  at  our  door:  Berlin. 
Laos,  South  Vietnam,  Korea,  the  Congo— 
these  have  been  the  distant  frontiers  of  our 
struggle  with  international  communism. 
But  Cuba  is  only  3  minutes  from  our  coast 
and  there  can  be  little  satisfaction  for  any 
Americans  in  crying,  "We  told  you  so." 

It  is  inctmibent  upon  all  critics  of  ths 
present  Cuban  policy  to  be  constructive. 
This  is  not  easy,  for  Cuba  is  no  isolated  prob- 
lem. It  must  be  viewed  In  the  total  con- 
text of  UJS.  foreign  policy.  Like  a  single 
strand  in  a  giant  spider  web,  Cuba  cannot 
be  woved  without  moving  the  entire  web. 
The  United  States  has  commltmentt 
throughout  the  world.  We  must  consider 
the  Innumerable  relations,  anticipate  the 
countless  reactions,  plan  reactions  to  reac- 
tions. The  United  States  must  consider  Its 
allies  and  its  enemies;  it  must  be  mindful  of 
its  commitments  to  the  OAS,  the  UJ»- 
SEATO,  and  NATO. 
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Even  so,  this  Nation  cannot  be  frozen  into 
Inactivity  because  the  problems  are  complex 
and  dangerous.  And  this  Nation  cannot — 
especially  in  the  case  of  Cuba — permit  its 
actions  to  be  governed  primarily  by  its  allies 
or  Its  enemies,  or  even  by  its  other  conunlt- 
ments.  We  must  define  our  objectives,  plan 
our  strategy,  assess  the  risks  and  Implica- 
tions, and  act  in  the  best  interest  of  the 
United  States. 

IV.   RECOMMENDATIONS    FOR   AN    EFFECTIVS 
POLICY 

The  need  for  a  well-understood,  firmly 
executed  policy  toward  Cuba  is  urgent,  and 
the  time  for  action  is  long  overdue.  The 
theory  that  "if  we  give  Castro  enough  rope 
be  will  hang  himself"  is  naive.  Instead,  he 
Is  using  that  rope  in  his  effort  to  bind  Cuba 
and  the  rest  of  Latin  America  Inextricably 
to  international  communism.     Castro  must 

go- 
John  Foster  Dulles  warned  in  1954:  "If 
the  world  of  communism  captures  any 
American  state,  however  small,  a  new  and 
perilous  front  is  established  which  will  in- 
crease the  danger  to  the  entire  free  world 
and  require  even  greater  sacrifices  from  the 
American  people."  Communism  has  captured 
an  American  state.  And  each  day  that  passes 
makes  the  task  of  freeing  Cuba  more  difficult 
and  increases  the  danger  to  Latin  America 
ard  the  United  States.  When  Castro  clearly 
revealed  himself  as  a  Communist  in  Decem- 
ber 1961,  the  United  States  should  have  dealt 
with  him  decisively.  Earlier,  had  the  United 
States  committed  itself  at  the  Bay  of  Figs 
In  April  1961,  Castro  could  have  been  toppled. 
In  October  1962,  the  United  States  should 
have  driven  the  U.S.S.R.  completely  from  the 
Island  of  Cuba  and  should  have  quarantined 
the  island  until  Castro  fell.  In  each  situa- 
tion there  were  serious  risks,  but  the  risks 
became  increasingly  greater  with  each  lost 
opportimlty  to  act.  And  the  greatest  risk  of 
all,  as  the  late  President  pointed  out,  is  the 
"risk  of  doing  nothing"  when  freedom  is 
under  assault.  The  task  would  never  have 
been  easy,  but  it  becomes  increasingly  diffi- 
cult. It  will  be  more  perilous  and  more 
difficult  to  deal  with  Castro  next  month  than 
It  is  today.    Time  is  on  Castro's  side. 

What,  then,  should  be  the  U.S.  policy 
toward  Cuba?  Only  those  with  access  to 
current  classified  information  on  the  world 
situation  can  define  the  details  of  a  policy 
toward  Cuba  and  determine  the  timing  of 
execution.  But  enough  is  known  to  produce 
M  outline  of  policy  and  action: 

The  ultimate  aim  of  an  effective  policy 
toward  Cuba  must  be  the  complete  removal 
of  International  communism  from  this  hemi- 
sphere. Anything  short  of  this  would  con- 
stttute  a  serious  defeat  for  freedom.  So 
long  as  the  Soviet  Union  maintains  a  base 
for  subversion  and  military  operations  in 
this  hemisphere  neither  the  United  States 
nor  its  Latin  American  neighbors  will  be 
jafe.  Furthermore,  grand  plans  to  rid  this 
hemisphere  of  poverty,  illiteracy,  tyranny, 
»nd  violence  are  seriously  endangered  while 
Cuba  remains  a  captive  outpost  of  inter- 
national conununism,  and  a  well-financed 
center  of  Communist  subversion. 

It  must  be  clearly  understood  by  the  world 
that  the  United  States  is  prepared,  as  a 
jMt  resort,  to  use  military  force  to  remove 
international  communism  from  Cuba,  Just 
•«  It  has  long  been  prepared  to  use  military 
lorce  in  Korea,  Berlin,  Lebanon,  the  For- 
mosa Straits,  and  elsewhere.  The  possible 
"«s  of  force  is  the   foundation  of   NATO, 

k7^^'  ^^*  *^^®'  *°**  other  compacts  to 
Which  the  United  States  Is  a  signatory.  We 
are  not  advocating  hasty  and  improper  mUl- 
wy  action  against  Cuba.  Indeed,  a  known 
*uungness  to  use  force  is  probably  the  great- 
wt  assurance  that  It  won't  be  needed.  We 
we  simply  saying  that  without  recognizing 
we  possible  need  for  final  recourse  to  mill- 
wry  action  all  other  policy  implementations 


are  gravely  weakened.  And  it  should  be  kept 
in  mind  that  the  greatest  U.S.  victories  of 
the  cold  war  have  come  when  the  United 
States  has  determined  to  stand  and  fight  if 
necessary  rather  than  to  yield  another  inch. 

The  United  States  and  all  other  free  na- 
tions should  no  longer  accept  the  Cutro 
regime  as  the  legitimate  Government  of  Cuba 
but  Instead  should  help  form  a  Cuban  Gov- 
ernment-in-exUe  and  recognize  and  support 
it  as  the  only  true  representative  of  the 
Cuban  people.  President  Elsenhower  sev- 
ered diplomatic  relations  with  Cuba.  The 
time  has  come  for  the  next  logical  step.  A 
Cuban  Government-in-exile  should  be 
formed  and  have  the  resources  to  rally  the 
nearly  300,000  Cuban  refugees  who  have  fled 
Castro's  tyranny  and  are  now  residing  in  the 
United  States  and  many  Latin  American  and 
Caribbean  countries.  It  should  call  on  all 
free  governments  for  financial,  moral,  and 
political  support,  organize  and  equip  an 
army,  and  worl;  openly  for  the  liberation  of 
Cuba.  Cubans  should  be  working  for  the 
liberation  of  Cubans. 

The  Government-in-exile  should  send  its 
best  representatives  to  every  nation  of  Latin 
America  to  plead  their  cause  and  that  of 
the  submerged  masses  on  the  island  of  Cuba. 
It  should  effectively  spread  the  truth  of  what 
has  happened  in  Cuba  and  counter  Castro's 
subversive  activities  In  the  other  Latin 
American  countries,  for  Communist  agents, 
financed  by  more  than  $100  million  annu- 
ally from  the  Kremlin,  are  cleverly  convinc- 
ing many  labor  leaders,  students,  and  ordi- 
nary citizens  that  only  through  bloody  re- 
volt and  the  creation  of  Communist  regimes 
can  the  present  unhappy  lot  of  the  Latin 
American  peoples  be  alleviated.  U.S.  coun- 
terpropaganda  is  only  partly  effective.  The 
truth,  spread  by  free  Cubans,  might  be  de- 
cisive In  turning  the  tide  against  Castro 
throughout  Latin  America.  This  in  turn 
would  help  assure  the  success  of  the  other 
recommendations  herein  which  depend  upon 
collective  hemispheric  action. 

The  center  of  the  Government-in-exile 
should  be  in  a  Latin  American  country. 
Several  which  have  been  attacked  by  Castro 
or  to  which  Castro  has  shipped  arms  for 
use  by  trained  subversives  might  welcome 
the  presence  of  such  a  government.  The 
United  States  should  begin  Immediately  to 
work  for  the  unification  of  exile  patriot 
groups  and  should  give  substantial  support 
to  the  provisional  government,  either  di- 
rectly or  Indirectly. 

If  the  several  steps  suggested  In  this  paper 
succeed  in  bringing  about  the  fall  of  Castro, 
it  will  be  imperative  to  have  in  being  a  well- 
organized,  disciplined,  democratically  ori- 
ented force  which  can  immediately  assume 
full  governmental  authority  in  Cuba,  to  be 
followed  later  by  free  constitutional  elec- 
tions. Otherwise  out  of  the  turmoil  caused 
by  the  collapse  of  Castroism,  another  dic- 
tatorship might  readily  be  established. 

The  Government-in-exile  should  have  at 
its  command  powerful  radio  transmitters  to 
reach  regularly  all  the  people  of  Cuba,  keep- 
ing them  informed  of  the  activities  and  prog- 
ress of  the  free  government.  As  Radio  Free 
Europe  does  on  the  Continent,  it  should  keep 
alive  in  the  controlled  population  of  the 
island  the  hope  that  freedom  and  Justice 
will  be  restored.  It  should  assure  the  popu- 
lation of  the  island  that  amnesty  will  be  ex- 
tended to  all  when  the  new  government  as- 
sumes power — that  there  will  be  no  repeti- 
tion of  Castro's  brutal  murders  following  his 
assumption  of  power  in  1959. 

There  may  be  several  reasons,  legal  and 
strategic,  for  not  permitting  the  Cuban  exiles 
to  use  this  country  as  the  base  for  their  raids 
against  Castro.  But  there  is  no  reason  for 
U.S.  immigration  and  border  patrol  officials 
to  thwart  refugee  raiding  parties  leaving 
other  nations.  The  United  States  should  at 
once  end  its  program  of  halting  refugee  at- 
tacks on  Cuba  and  should  prevail  upon  Great 


Britain  to  do  likewise.  And  the  Cuban  Gov- 
ernment-ln-exlle  sho\ild  increase  the  number 
and  effectiveness  of  such  raids. 

The  United  States  must  do  everything  In 
its  ix>wer  to  persviade  the  free  world  to  stop 
trading  with  Conununist  Cuba.  The  recently 
announced  policy  of  denying  U.S.  commer- 
cial facilities  to  all  vessels  of  all  fleets  en- 
gaged in  trade  with  Cuba  is  a  step  in  the 
right  direction.  But  such  a  policy  must  be 
enforced,  and  more  must  be  done.  The  ad- 
ministration must  mobilize  our  allies  into 
a  unified  and  effective  economic  quarantine 
of  Cuba.  The  Prime  Minister  of  Great  Britain 
diiring  his  February  visit  to  Washington 
denounced  the  economic  embargo  against 
Cuba,  calling  it  economic  warfare  in  a  time 
of  peace.  This  is  no  ordinary  time  of  peace 
and  the  British  Prime  Minister  should  be  one 
of  the  last  persons  to  think  it  is.  The  Com- 
munists are  in  a  deadly  struggle  with  the 
free  world,  and  it  is  one  they  are  likely  to  win 
imless  the  United  States  can  convince  its 
allies  to  fight  with  all  the  tools  short  of 
physical  war  that  they  possess. 

It  Is  absurd  for  the  United  States  to  give 
aid  to  governments  which  in  turn  underwrite 
trade  with  Castro.  It  makes  no  sense  for  the 
United  States  to  end  its  own  trade  with  Cuba, 
then  support  other  nations  as  they  move  in 
to  capture  the  market.  It  is  unwise  for  the 
United  States — long  facing  a  dangerous  im- 
balance-of-payments  situation — to  Jeopard- 
ize its  own  economic  health  to  aid  nations 
which  are  strengthening  communism  in  this 
hemisphere. 

Foreign  aid  is  a  central  part  of  U.S.  foreign 
policy,  and  It  must  not  be  stopped  indis- 
criminately. But  what  good  is  foreign  aid  as 
an  instrument  of  foreign  policy  if  we  do  not 
use  It  to  accomplish  primary  policy  objec- 
tives? Under  the  Foreign  Aid  Act  of  1963,  the 
United  States  can  (and  must,  or  show  cause 
otherwise)  withhold  aid  from  nations  which 
trade  with  Cuba.  The  time  to  use  this  power 
is  now. 

The  free  world  is  far  superior  to  the  Com- 
munst  world  in  its  natural,  military,  finan- 
cial, intellectual,  and  moral  retources.  Act- 
ing in  concert,  there  is  not  a  single  prph- 
lem,  nor  a  single  threat  that  could  not  be 
met  and  solved  by  the  free  world  nations. 
But  unity  is  lacking.  The  United  States  is 
the  only  free  world  power  that  is  prepared 
to  move  Into  any  critical  situation  anywhere 
in  the  world  in  defense  of  freedom,  and  this 
is  so  because  of  our  conviction  that  a  threat 
to  freedom  anywhere  is  to  some  degree  a 
threat  to  our  own.  Other  free  nations,  how- 
ever, participate  as  a  rule  only  when  their 
immediate  self-fnterest  is  involved;  they 
have  not  acknowledged  the  broad  global  re- 
sponsibility which  characterizes  our  policy. 
As  a  result,  the  United  States  has  been  com- 
pelled to  spread  Itself  so  thin  that  its  ener- 
gies and  resources  are  less  effective  than  they 
should  be,  and  we  find  ourselves  fighting 
an  up  hill,  sometimes  a  losing,  battle.  This 
burden  is  made  more  onerous  by  the  fact 
that  many  free  world  nations  are  benefiting 
from  U.S.  support  and  prospering  but  will 
not  accept  a  fair  share  of  the  responsibility 
for  meeting  the  total  threat  of  commu- 
nism. 

If  this  situation  continues,  the  United 
States  would  be  Justified  in  selectively  with- 
drawing its  aid  and  power  now  committed  ■ 
to  the  protection  of  certain  other  areas 
so  that  it  could  concentrate  its  energies  in 
protecting  Its  own  highest-priority  Interests, 
thus  demonstrating  that  if  other  Tree  world 
nations  insist  on  placing  their  own  interests 
ahead  of  the  common  good,  the  United 
States  would  do  the  same.  This  might  be 
the  only  way  to  awaken  the  free  world  to 
the  need  for  dependable  cooperation  in  the 
struggle  with  communism. 

We  believe  the  time  is  here  for  the  Presi- 
dent of  the  United  States  to  take  the  lead 
in  calling  a  diplomatic  conference  of  the 
leading  free  nations  of  the  world   for  the 
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draw  all  impediments  to  the  creation  of  a 
free  Cuban  Oovemment-in-exlle  and  to  free 
Cuban  raids  against  Castro,  use  every  means 
at  our  disposal  to  make  the  economic  boycott 
of  Castro-Cuba  effective,  and  insist  that  the 
Alliance  for  Progress  meet  its  announced 
goals  of  social  reform  and  economic  develop- 
ment, thus  destroying  the  conditions  which 
cause  Castro  communism  to  flourish  in  many 
areas  throughout  Latin  America. 

Nothing  is  more  dangerous  than  a  policy  of 
inaction.  In  1923.  Lenin  boasted:  "First  we 
will  take  Eastern  Europe,  then  the  masses  of 
Asia,  then  we  will  encircle  the  United  States, 
which  will  be  the  last  bastion  of  capitalism. 
We  will  not  have  to  attack.  It  will  fall  like 
an  overripe  fruit  into  our  hands."  A  mo- 
ment's reflection  lends  an  ominous  air  of 
prophesy  to  this  boast.  Much  of  Eastern 
Europe  and  much  of  Asia  are  enslaved,  and 
the  battle  rages  on.  In  Cuba,  the  "encircle- 
ment" has  begun.  In  Cuba,  it  must  also 
be  reversed. 

Mr.  MORTON.  Mr.  President,  I  am 
glad  that  the  Senator  from  New  York 
has  Inserted  in  the  Record  the  report  of 
the  Republican  Citizens'  Committee  In 
regard  to  Cuba. 

I  saw  an  advance  copy  of  this  report. 
I  read  it  again  this  morning  in  its  final 
form,  and  it  is  an  excellent  report. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  from  Kentucky  yield? 

Mr.  MORTON.    I  yield. 

Mr.  JAVrrS.  I  believe  these  reports. 
taken  together,  will  constitute  a  most 
indispensable  part  of  Republican  doc- 
trine for  our  party. 

I  thank  the  Senator  from  Kentucky. 

Mr.  MORTON.  My  remarks  of  com- 
mendation were  confined  only  to  this 
specific  report. 
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MAY  3  OBSERVANCE  OP  HISTORIC 
EVENTS  IN  POLISH  HISTORY 

Mr.  HRUSKA.  Mr.  President,  with  all 
the  talk  these  days  about  "myths"  in  our 
attitudes  and  policies  toward  the  123 
countries  of  the  world,  it  Is  a  sobering 
reality  to  look  to  the  unequivocal,  non- 
mythological  history  of  some  of  those 
countries.  I  speak  particularly  of  the 
history  of  Poland. 

On  May  3,  the  Poles  celebrate  the 
adoption  of  their  Constitution  of  1791. 
Coinciding  with  this  date  are  the  600th 
anniversary  of  the  foimding  of  the  Uni- 
versity of  Krakow;  the  25th  anniversary 
of  the  Oerman-Sovlet  attack  on  Poland; 
the  20th  anniversary  of  the  Battle  of 
Monte-Casino,  the  Warsaw  uprising  and 
the  foimding  of  the  Polish  American 
Congress. 

The  continued  suppression  of  the  Po- 
lish people  serves  as  a  grim  reminder  for 
us  and  all  the  peoples  of  the  world  of  the 
kind  of  tyranny  that  is  no  myth  to  those 
who  are  daily  subject  to  its  shackles. 
The  events  recalled  by  the  May  3  ob- 
servance are  vivid  Indications  that  a 
valiant  people  are  not  Immune  from  the 
grips  of  tyranny. 

The  ties  of  the  pewle  of  Poland  and 
Americans  have  been  restricted  but  not 
severed.  The  founding  of  the  Polish- 
American  Congress  has  served  to  perpet- 
uate these  ties  with  their  representation 
of  the  over  7  million  Americans  of  Polish 
origin.  Their  account  of  the  Warsaw  up- 
rising brings  us  again  to  the  realities  of 
history  which  illustrate  the  bravery  of 


the  Poles  and  the  treachery  of  their 
enemies. 

Mr.  President,  I  ask  unanimous  consent 
that  the  account  of  the  Warsaw  uprising 
be  printed  in  the  Record  at  the  conclu> 
slon  of  my  remarks. 

There  being  no  objection,  the  state* 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thx  Wassaw  Uprising 

The  story  of  heroic  Warsaw  uprising  and 
inhuman  Soviet  treachery  goes  back  to  July 
1944. 

The  invasion  of  the  European  Continent 
by  the  Western  Powers  was  i>rogresslng  rap- 
idly. In  the  East.  Soviet  Army  already  oc- 
cupied large  Polish  territories  won  from 
retreating  Germans. 

Moscow  radio,  through  its  "Koscluszko" 
station  began  to  broadcast  appeals  to  the 
Poles: 

"Warsaw  •  •  •  the  hour  of  action  has 
struck.  Your  houses,  parks,  bridges,  railroad 
stations,  factories,  buildings,  stores,  have  to 
be  transformed  into  centers  of  resistance. 
The  Germans  will  attempt  to  make  a  stand  In 
Warsaw — to  destroy  whole  city.  In  Blalystok 
they  were  busy  for  6  weeks  destroying  every- 
thing and  mxirderlng  thousands  of  people. 
Let  us  do  everything  in  our  power  to  prevent 
them  from  committing  same  crimes  in  your 
city.    People  of  Warsaw,  to  arms." 

These  calls  were  repeated  day  in  and  day 
out,  and  flnally,  on  July  29,  when  the  Rui- 
sian  offensive  ground  to  a  halt  on  the  right 
bank  of  the  Vistiila,  in  the  Warsaw  suburb 
of  Praga,  Moscow  radio  sent  out  a  more  "ur- 
gent appeal  to  Warsaw,"  urging  the  Poles 
to  "fight  against  the  Germans,"  for  "the  hour 
of  action  has  arrived.  Warsaw  never  sur- 
rendered, never  ceased  to  str\iggle.  And  now 
everything  will  be  lost  in  Hitlerite  delugt 
unless  you  save  it  through  action  •  •  • 
Poles,  the  time  for  freedom  approacbei. 
Poles,  take  to  arms.  There  is  no  second  to 
be  lost." 

The  Polish  underground  authorities  ad- 
hered to  the  Instructions  given  by  Poliah 
Government  in  London,  where  the  Western 
Powers  insisted  that  the  Poles  must  actively 
cooperate  with  Russia.  Accordingly,  the 
Polish  Government  In  exile  Issued  such  or- 
ders. 

Then,  on  July  31,  1944,  delegates  of  the 
Polish  Government  in  London,  and  Vice 
Premier  of  the  Polish  underground  branch 
of  this  Government,  Jankowskl,  after  having 
heard  opinions  of  the  commander  in  cblel 
of  the  home  army.  General  Bor-Komorow- 
ski  and  his  chief  of  staff.  General  Monter, 
issued  orders  to  the  home  army  to  start 
revolt  against  the  Germans  the  next  day, 
August  1,  1944,  at  5  pjn. 

Three  days  later,  on  Augxist  4,  all  activi- 
ties on  German-Russian  front  ceased,  al- 
though the  Soviet  forces  already  consoli- 
dated their  i>o8ltlons  in  Praga.  Even  their 
heavy  guns  were  silenced. 

Instead  of  promised  and  anticipated  roar 
of  Soviet  artillery,  which  would  herald  new 
phase  of  Russian  offensive,  all  was  quiet  on 
the  eastern  front  of  Warsaw. 

There  was  only  one  explanation:  Wanaw 
had  been  betrayed  by  the  Russians. 

On  August  17,  Premier  Churchill  w^ 
President  Roosevelt  appealed  directly  to 
Stalin  to  help  Warsaw.    Stalin  did  not  tepll 

Anglo-American  staff  drew  up  a  plan  in 
London  for  bombing  German  positions  in 
Warsaw  by  means  of  shuttle  operatlonr 
British  and  American  aircraft  were  to  bomB 
German  strongholds  In  Warsaw.  tbenflT 
for  refueling  to  nearby  Luck,  ah-eady  occo- 
pled  and  secured  by  the  Soviet  Army. 

Stalin  not  only  rejected  this  plan,  but  »| 
the  same  time  accxised  the  Poles,  flghUM 
and  dying  In  Warsaw,  of  "betrayal'  •»> 
"collaboration"  with  the  Germans. 
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The  Poles  fought  on  against  all  odds, 
igalnst  all  hope. 

Tbey  forced  the  Germans  to  send  three  ar- 
mored divisions,  badly  needed  on  the  west- 
em  front,  to  Warsaw.  These,  with  incessant 
bombings  by  Gerinan  planes,  flnally  crushed 
^le  uprising. 

After  63  days  of  flghtlng.  Warsaw  capitu- 
lated. 

Over  260.000  Polish  men.  women,  and  chil- 
dren died  in  this  struggle,  in  which  even 
juvenile  Scout  troops  rose  to  the  heights  of 
heroism  and  sacrifice. 

The  Germans,  with  a  Teutonic  fury,  de- 
itroyed,  burned,  pillaged  the  remnants  of 
the  city.    Warsaw  did  not  die,  however. 

The  indomitable  Polish  spirit  rebuilt  the 
city  from  desolation  and  ruins. 

Warshaw,  rising  like  Phoenix  from  the 
uhes,  remembers  Nazi  brutality  and  Soviet 
treachery. 

And  it  longs  for  the  day  on  which  a  truly 
free  and  independent  Poland  returns  to  the 
Western  family  of  nations. 


CITIES  ATTACK  THEIR  OWN 
PROBLEMS 

Mr.  MUNDT.  Mr.  President,  an  arti- 
cle published  in  the  April  1964  issue  of 
Nation's  Business  points  out  that  a  rec- 
dci  volume  of  urban  laws  have  been  ap- 
proved by  State  legislatures  during  the 
past  year.  And  this,  as  the  article  states. 
is  striking  evidence  of  what  experts  see 
IS  a  growing  trend  toward  more  effective 
State  cooperation  with  the  metropoli- 
tan areas  within  their  boundaries." 

The  argument  has  frequently  been 
made  in  pointing  up  the  need  for  a 
Department  of  Urban  Affairs  and  Com- 
munity Development  and  now,  in  sup- 
port of  a  Department  of  Housing  and 
Community  Development — the  same  bill 
I7  another  name — ^that  State  legislatures 
have  been  too  rurally  oriented  and  local 
government  too  limited  financially  to 
permit  much  State  concern  for  urban 
problems. 

This  article  is  another  eloquent  state- 
ment showing  the  falsity  of  that  posi- 
tion taken  by  the  proponents  of  the  new 
Department,  and  my  fear  is  that  if  the 
Department  were  established.  It  could 
wen  reverse  the  favorable  trend.  I  ask 
unanimous  consent  that  the  article  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Cmn  Attack  Problems  With  Nrtv  Powns: 

Rwoio  VoLTTMZ  or  Urban  Laws  Appbovxd 

■T  Statx  Lkgislatusxs 

A  record  volimie  of  laws  aimed  at  helping 
titles  solve  their  own  problems  was  approved 
l>T  State  legislatiu-es  during  the  past  year. 

Tills  is  striking  evidence  of  what  experts 
*•  as  a  growing  trend  toward  more  effective 
Stite  cooperation  with  the  metropolitan 
*rtM  within  their  boundaries. 

"With  increasing  local  initiative,  we  may 
•*  Witnessing  the  start  of  a  change  from 
*•  longtime  trend  toward  greater  central- 
attlon  of  Government  in  Washington,"  says 
**«rt  C.  Wood,  professor  of  political  scl- 
">«•  at  the  Massachusetts  Institute  of  Tech- 
nology. "This  relnvigoratlon  at  the  local 
•»<1  State  levels  is  very  heartening." 

TW«  trend  is  of  vital  Importance  to  busl- 
^••■ffien,  for  our  country's  economic  fron- 
pw'are  in  the  urban  areas,  where  nearly  80 
J*e«nt  of  the  population  lives.  Major  de- 
«»on«  of  public  policy  are  being  made  here 
**t  will  affect  future  opportunities  for  eco- 
""nlc   groMrth.      Regulation    of    land    use. 


highway  construction,  rehabilitation  of 
downtown  areas,  expansion  of  schooU  sjrs- 
tems,  mass  transportation,  extension  of  wa- 
ter and  sewer  services  are  some  of  the  areas 
in  which  local  planning  is  underway  to  ac- 
commodate urban  growth. 

It  Is  also  significant  in  the  light  pf  pro- 
posals for  additional  Bi>endlng  on  Federal 
programs  for  tirban  areas.  The  administra- 
tion has  asked  Ck>ngress  for  several  billion 
dollars  for  such  programs  as  housing  and 
urban  renewal  and  for  setting  up,a  program 
to  help  finance  mass  transit  systems. 

The  President  has  urged  that  Congress 
establish  a  Department  of  Housing  and  Com- 
munity Development,  which  would  give 
Cabinet  status  to  the  present  Housing  and 
Home  Finance  Agency.  The  current  pro- 
posal, except  for  the  name,  is  simiter  to  the 
one  advanced  unsuccessfully  by  the  Kennedy 
administration. 

"The  upward  movement  in  local  solution 
of  local  problems  will  lead  to  a  more  critical 
examination  In  Congress  to  determine 
whether  proposed  legislation  will  tend  to 
fxirther  centralize  or  decentralize  our  system 
of  goveriunent."  predicts  James  K.  Pollock, 
professor  of  political  science  at  the  Uniyer- 
slty  of  Michigan.  "There  seems  to  be  a 
temper  In  Congress  now  against  centralizing 
in  Washington  any  more  functions  than  are 
absolutely  necessary." 

More  than  400  major  laws  designed  to  help 
their  cities  were  passed  by  the  legislatures 
of  45  States  last  year,  the  Advisory  Com- 
mission on  Intergovernmental  Relations  re- 
ports. A  number  of  the  laws  grew  directly 
out  of  recommendations  made  by  the  Com- 
mission, a  national  agency  set  up  by  Con- 
gress to  study  and  advise  on  the  relationship 
between  Federal,  State,  and  local  govern- 
ments. 

"The  legislative  activity  of  most  of  the 
States  in  1963  in  dealing  with  urban  prob- 
lems represents  a  significant  and  lasting 
shift  in  the  balance  of  responsibilities  among 
the  different  levels  of  government  in  this 
country."  says  William  G.  Colman,  executive 
director  of  the  Commission.  "It  is  not  a  flash 
in  the  pan." 

The  reasons  behind  the  shift.  Mr.  Col- 
man explains,  are  these : 

"First,  many  State  legislators  are  getting 
a  message — that  citizens  will  no  longer  ac- 
cept delay  and  inattention  on  the  part  of 
State  governments  toward  pressing  urban 
problems.  The  political  implications  of 
court  decisions  on  reapportionment  and  re- 
districting  and  the  defeat  at  the  polls  of 
^inequitable  apportionment  plans  are  not  lost 
on  our  State  legislators. 

"Secondly,  the  urbanization  of  the  coun- 
tryside proceeds  apace.  Many  of  the  urban 
area  problems  have  become  so  pervasive  and 
complex  that  city  officials  are  flnding  It  out 
of  the  question  to  rely  entirely  on  their  own 
resources  and  those  of  the  Federal  Govern- 
ment. Some  of  these  officials  And  they  can 
get  action  in  the  State  capitals  as  fast  as  in 
Washington — and  this  is  a  change." 

jtrnm  UJU1X8  critics 

Senator  Karl  E.  Mttmdt  of  South  Dakota, 
a  member  of  the  Commission,  sees  additional 
significance  in  the  trend: 

"This  record  volxime  of  tirbfm  legislation 
by  States  is  an  answer  to  those  who  contend 
that  urban  areas  cannot  get  State  legisla- 
tures Interested  In  their  problems  and  that 
such  attention  can  only  be  obtained  In 
Washington.  States  are  not  looking  as  {gen- 
erally to  the  Federal  Government  to  solve 
their  problems  as  a  lot  of  political  propa- 
gandists woulCF have  you  believe."  ■ 

Senator  Mttmdt  says  that  the  growing 
vigor  of  State'  and  dty  governments 
strengthens  his  belief  that  a  Federal  De- 
partment of  Housing  and  Community  Devel- 
opment is  unnecessary.    He  adds: 

"Setting  up  such  a  department  would  Just 
invite  more  programs  and  expenditures  that 


should  be  handled  by  the  States  and  cities 
themselves.  Every  passing  month  that  the 
Federal  Government  does  not  —m"!^  addi- 
tional paternalistic  authority  over  urtNm  af- 
fairs, more  and  more  communities  turn  to 
solving  their  own  problems."     * 

Professor  Pollock,  former  vice  chairman 
of  the  Commission,  agrees.  "It  would  be 
creating  a  department  for  a  set  of  functions 
now  adequately  handled  in  the  existing  de- 
partments." he  says.  "It  does  not  make  ad- 
ministrative sense,  though  it  does  make  po- 
litical sense  for  the  Democrats.  It  would 
cause  an  imbalance  In  our  governmental 
structiire  by  raising  the  influence  of  the  big 
cities  out  of  proportion." 

The  Commission  Itself  has  taken  no  posi- 
tion on  the  proposed  establishment  of  an 
urban  affairs  department. 

The  State  legislative  actions  which  are  of 
prime  signiflcance  in  strengthening  city  and 
county  governments  fall  into  three  general 
categories:  • 

Legislation  which  makes  avallatfle  to  local 
government  an  arsenal  of  permissive  powers 
in  meeting  public  service  needs  and  in  co- 
operating with  neighboring  Jurisdictions. 

Legislation  which  removes  xmdesirable  re- 
strictions from  local  government. 

Legislation  which  exercises  State  leader- 
ship, assistance  and  control. 

The  problems  of  intergovernmental  rela- 
tions are  probably  more  varied  In  metro- 
politan areas  than  in  any  other  part  of  our 
governmental  system.  All  levels  of  govern- 
ment are  in  close  proximity  and  friction 
points  are  many. 

"In  most  metropolitan  areas  consolida- 
tion into  an  areawlde  government  is  nei- 
ther politically  feasible  nor  necessary  to 
meet  areawlde  problems."  says  Norman 
Beckman,  the  Commission's  assistant  di- 
rector for  metropolitan  areas. 

For  this  reason,  city  governments  tan  be 
helped  to  work  out  their  problems  If  the 
State  grants  them  a  variety  of  powers  which 
they  may  use  to  flt  their  particular  needs. 

Authorization  by  the  State  tor  metropoli- 
tan cities  and  coxmties  to  Join  in  creating 
areawlde  planning  agencies,  for  example,  can 
bea  vital  factor  in  coordinating  urban 
growth.  One  of  the  States  granting  this 
power  last  year  vras  Maryland,  which  estab- 
lished a  regional  planning  council  for  the 
city  of  Baltimore  and  the  six  coimties  in  Bal- 
timore's metropolitan  area. 

"The  total  problems,  total  opportunities, 
and  total  growth  of  an  xu-ban  area  must  be 
planned  together,"  emphasizes  James  W. 
Rouse  of  Baltimore,  president  erf  the  mort- 
gage banking  flrm  which  carries  his  name. 
"All  highways,  schools,  parks,  utiUty  and 
transit  systems  have  to  take  their  place  a« 
parts  of  a  component  plan." 

Mr.  Rouse  was  one  of  a  number  of  Balti- 
more businessmen  who  spearheaded  the  drive 
which  led  to  the  planning  council's  estab- 
lishment.  He  says: 

"We  f oimd  that  we  were  wasting  a  tremen- 
dous amount  of  money  in  the  Metropolitan 
Baltimore  area  by  piecemeal  action  on  jttdb- 
lems  of  mutual  concern. 

"The  planning  council  will  draw  up  an 
areawlde  plan  for  orderly  growth  in  which 
all  elements  of  business — ^public  utllitiee,  re- 
tail, and  Industrial — can  make  their  own 
plans  in  an  orderly  way.  It  will  also  make 
possible  substantial  economies  by  coordinat- 
ing all  factors  in  our  urban  growth." 

A  nxmiber  of  State  legislatures  took  action 
to  liberalize  annexation  laws  in  the  past  year. 
Others  made  it  possible  for  local  govern- 
ments, partlctilarly  in  urban  areas,  to  con- 
tract with  one  another  for  government  func- 
tions. Two  States  authorized  the  formal 
transfer  of  functions  between  cities  and 
counties. 

The  lid  on  local  revenue  resources  mm 
lifted  by  some  legislatxires,  giving  cities  a 
better  opportunity  to  pay  their  own  way.  In 
Tennessee,  for  instance,  each  dty  and  county 
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AMXN  )1CZ1«T   NO.    8«0 


Mr.  President,  I  offer 

I^rfecting  amendment  to 

513.  proposed  by  the 

(Jieorgla   [Mr.  Talmadge] 

offer  it  in  behalf  of  my- 

from  Delaware    [Mr. 

Senator  from  Iowa  [Mr. 

t  le  Senator  from  Idaho 


to  have  the  clerk  read 
at  this  time. 
PRESIDENT  pro  tem- 
amekidment  will  be  stated. 
Clerk.    On  page  2, 
line   1.  strike  out  all 
page  3. 
stiike  out  all  of  line  9  and 
t  lereof :  "Title  XI — Jury 
al  Contempts." 
Ifne  10.  immediately  be- 
out  the  single  quote  and 
thereof  "S«c.  1101.". 


On  page  3.  line  10,  beginning  with  "for 
willful",  strike  out  all  through  "District 
of  Columbia"  on  line  13,  and  insert  in 
lieu  thereof:  "arising  under  any  title  of 
this  Act". 

On  page  3,  line  17.  strike  out  the  single 
quote  before  "This". 

On  page  3,  line  22,  strike  out  the  single 
quote  before  "Nor". 

On  page  3.  lines  22  and  23,  strike  out 
"or  in  any  other  provision  of  law". 

On  page  4,  line  4,  strike  out  the  single 
quote. 

On  page  4.  line  5,  strike  out  "1103." 
and  insert  in  lieu  thereof  "1102.". 

On  page  4,  line  7,  strike  out  "repealed." 
and  insert  in  lieu  thereof  the  following: 
"amended  by  striking  out  the  second  and 
third  provisos  to  the  first  paragraph 
thereof,  and  inserting  in  lieu  thereof  the 
following'-  'Provided  further.  That  in  any 
such  proceeding  for  criminal  contempt, 
the  accused,  upon  demand  therefor,  shall 
be  entitled  to  a  trial  before  a  jury,  which 
shall  conform  as  near  as  may  be  to  the 
practice  In  other  criminal  cases.'  " 

Mr.  MORTON.  I  ask  that  the  amend- 
ment be  made  the  pending  question. 

Mr.  HICKENLOOPER.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  MORTON.    I  yield. 

Mr.  HICKENLOOPER.  Is  the  Sena- 
tor offering  the  amendment  to  the  bill  or 
to  an  amendment? 

Mr.  MORTON.  I  am  offering  it  as  a 
perfecting  amendment  to  the  Talmadge 
amendment. 

Mr.  HICKENLOOPER.  I  understood 
the  clerk  to  state  that  the  amendment 
was  offered  at  a  certain  page  in  the  bill. 

Mr.  MORTON.  In  offering  the  amend- 
ment, I  said  that  I  should  like  to  offer 
at  this  time  a  perfecting  amendment  to 
amendment  No.  513  proposed  by  the  Sen- 
ator from  Georgia  I  Mr.  Talmadge  I . 

Mr.  HICKENLOOPER.  I  thank  the 
Senator. 

Mr.  KUCHEL.  Mr.  President,  will  the 
Senator  yield  for  a  parliamentary  in- 
quiry? 

Mr.  MORTON.    I  yield. 

Mr.  HICKENLOOPER.  I  make  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  Senator  will  state  it. 

Mr.  KUCHEL.  In  order  that  Senators 
may  understand,  relying  on  my  recollec- 
tion, the  Senator  from  Georgia  offered 
an  amendment,  and  the  distinguished 
leaders  of  the  Democratic  and  Republi- 
can Parties,  the  Senator  from  Montana 
[Mr.  Mansfield]  and  the  Senator  from 
Illinois  [Mr.  Dirksen]  offered  what  I  be- 
lieve to  be  an  amendment  in  the  nature 
of  a  substitute  for  the  Talmadge  amend- 
ment. Then  the  senior  Senator  from 
Kentucky  [Mr.  Cooper]  submitted  an 
amendment.  Now  the  able  junior  Sena- 
tor from  Kentucky  [Mr.  Morton]  offers 
an  amendment.  In  what  sequence  would 
the  Senate  consider  the  pending  amend- 
ments if  they  were  taken  up,  and  what 
would  happen  if  any  further  amend- 
ments were  sought  to  be  offered? 

Mr.  MORTON.  I  should  like  to  be 
heard  on  that  point.  I  spoke  to  the 
senior  Senator  from  Kentucky  [Mr. 
Cooper].  He  submitted  an  amendment : 
he  did  not  offer  his  amendment.  He 
asked  that  his  amendment  be  printed 
and  lie  on  the  table.    I  make  the  par- 


liamentary inquiry:  Is  not  my  amend- 
ment the  pending  question  before  the 
Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  like  to  respond 
to  both  parliamentary  inquiries.  Prior 
to  the  offering  of  the  amendment  by  tiie 
junior  Senator  from  Kentucky  (Mr. 
Morton],  the  question  was  on  agreeing 
to  amendment  No.  516. 

Mr.  KUCHEL.    Offered  by  whom? 

The  ACIING  PRESIDENT  pro  tem- 
pore. It  was  offered  by  the  Senator  from 
Montana  [Mr.  Mansfield]  and  the  Sen- 
ator from  Illinois  [ Mr.  Dirksen]  .  it  was 
proposed  as  a  substitute  amendment  for 
amendment  No.  513,  offered  by  the  Sen- 
ator from  Georgia  [Mr.  Talmadge].  The 
amendment  offered  by  the  Senator  from 
Kentucky  [Mr.  Cooper]  was  merely  sub- 
mitted to  lie  on  the  table.  It  is  not  the 
pending  business.  It  will  not  be  the 
pending  business  until  called  up.  The 
junior  Senator  from  Kentucky  [Mr. 
Morton]  has  now  offered  an  amendment. 
The  Chair  understands  that  he  has  called 
up  the  amendment.  It  is  a  perfecting 
amendment. 

Mr.  KUCHEL.  Is  any  other  Senator 
permitted  to  offer  an  amendment  to  set 
aside  the  amendment  of  the  Senator 
from  Kentucky  [Mr.  Morton],  or  will 
his  amendment  be  the  pending  business 
on  next  Wednesday? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  offered  by  the 
distinguished  Senator  from  Kentucky 
[Mr.  Morton]  is  in  the  second  degree, 
and  under  the  rules  of  the  Senate  is 
the  last  amendment  that  can  be  offered. 
No  further  amendment  can  be  offered 
until  the  amendment  is  disposed  of. 

Mr.  KUCHEL.  Mr.  President,  it  the 
Senate  approves  the  pending  proposal  of 
the  Senator  from  Kentucky  [Mr.  Mor- 
ton], what  will  the  next  question  be? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Other  perfecting  amendments  to 
the  Talmadge  amendment  may  be  offered 
after  the  Morton  amendment  is  disposed 
of. 

Mr.  KUCHEL.  When  would  the  Sen- 
ate vote  on  the  Mansfield-Dlrksen  sub- 
stitute? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  would  vote  on  the 
Mansfield-Dlrksen  substitute  after  all 
perfecting  amendments  had  been  offered 
and  disposed  of. 

Mr.  KUCHEL.    I  thank  the  Chair. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  so  that  I  may  propound  a 
parliamentary  inquiry? 

Mr.  MORTON.  Will  the  Senator  de- 
lay his  request  until  I  have  requested 
the  yeas  and  nays? 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  MORTON.  I  yield  to  the  Senator 
from  New  York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  like  to  direct  an 
inquiry  to  the  Senator  from  Kentucky. 
The  Senator  from  Kentucky  directs 
amendments  to  various  parts  of  the  bill 
Is  it  his  intention  to  submit  his  amend- 
ments as  one  amendment,  en  bloc? 

Mr.  MORTON.  I  ask  unanimous  con- 
sent that  the  amendments  may  be  con- 
sidered en  bloc. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  amendments  will  be  considered  en 
bloc. 

Mr.  JAVrrS.  Mr.  President,  at  what 
point  may  the  Mansfield-Dirksen  substi- 
tute amendment  be  itself  amended? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  cannot  be  amended.  It  is  not 
subject  to  amendment.  It  is  in  the  sec- 
ond degree. 

Mr.  JAVITS.  It  must  be  voted  up  or 
down,  notwithstanding  the  fact  that  it 
is  a  complete  substitute?  It  cannot  be 
amended,  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  Senator  is  correct. 

Mr.  RUSSELL.  It  could  be  amended 
if  the  order  for  the  yeas  and  nays  were 
withdrawn  by  unanimous  consent.  If 
the  yeas  and  nays  were  withdrawn  by 
unanimous  consent,  the  authors  of  the 
amendment  could  change  their  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  the  yeas  and  nays  were  with- 
drawn by  unanimous  consent,  the  au- 
thors of  the  amendment  could  modify 
their  amendment. 

Mr.  RUSSELL.  The  authors  of  the 
amendment  could  modify  their  amend- 
ment if  the  yeas  and  nays  were  with- 
drawn by  unanimous  consent. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Yes. 

Mr.  MORTON.  Mr.  President,  I  ask 
unanimous  consent  that  there  may  be 
printed  at  this  point  in  the  Record  the 
text  of  the  Talmadge  amendment  as  it 
would  be  amended  by  my  perfecting 
amendment.  I  ask  that  this  be  done  for 
the  benefit  of  all  Senators. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

On  page  54.  between  lines  7  and  8.  Insert 
the  following  new  title: 

"TITLl   XI — jury    trials    OP   CRIMINAL 
CONTEMPTS 

"Stc.  1101.  In  any  proceeding  for  criminal 
contempt  arising  under  any  title  of  this  act, 
the  accused,  upon  demand  therefor,  shall 
be  entitled  to  trial  by  a  Jury,  which  shall 
conform  as  near  as  may  be  to  the  practice 
In  criminal  cases. 

"This  section  shall  not  apply  to  contempts 
committed  In  the  presence  of  the  court,  or 
so  near  thereto  as  to  obstruct  the  admln- 
Utratlon  of  justice,  nor  to  the  misbehavior, 
misconduct,  or  disobedience  of  any  officer 
of  the  court  In  respect  to  writs,  orders,  or 
process  of  the  court. 

"Nor  shall  anything  herein  be  construed 
to  deprive  courts  of  their  power,  by  civil 
contempt  proceedings,  without  a  jury,  to 
secure  compliance  with  or  to  prevent  ob- 
struction of,  as  distinguished  from  punish- 
ment for  violations  of,  any  lawful  writ,  proc- 
ess, order,  rule,  decree,  or  command  of  the 
court  In  accordance  with  the  prevailing  us- 
ages of  law  and  equity,  including  the  power 
of  detention. 

"Sec.  1102.  Section  151  of  part  V  of  the 
Civil  Rights  Act  of  1957  (71  Stat.  638;  42 
U-S.C.  1995)  Is  hereby  amended  by  striking 
out  the  second  and  third  provisos  to  the 
arst  paragraph  thereof,  and  inserting  In  lieu 
ttereof  the  following:  'Provided  further. 
That  In  any  such  proceed' ng  for  criminal 
contempt,  the  accused,  upon  demand  there- 
lor,  shall  be  entitled  to  a  trial  before  a  jxuy. 
»hlch  shall  conform  as  near  as  may  be  to  the 
practice  In  other  criminal  cases.'" 


On  lines  15,  16,  and  17  of  page  11,  strike 
out  subsection  (c)  of  section  205. 

On  line  8  of  page  54,  change  the  designa- 
tion of  title  XI  to  title  xn. 

On  lines  9,  14,  22,  and  24  of  page  54,  change 
the  designations  of  sections  1101,  1102,  1103, 
and  1104.  to  sections  1201,  1202.  1203,  and 
1204,  respectively. 

Mr.  MORTON.  Mr.  President,  the 
purpose  of  my  amendment  is  to  limit 
the  application  of  the  Talmadge  amend- 
ment to  criminal  contempt  cases  aris- 
ing unc^r  this  bill  alone.  This  change 
should  accomplish  two  things.  First,  by 
limiting  the  jury  trial  provisions  to  the 
provisions  of  H.R.  7152,  the  Senate  could 
expedite  consideration  of  the  business  at 
hand.  Should  Senators  continue  to  dis- 
cuss the  original  Talmadge  amendment, 
granting  jury  trial  to  all  criminal  con- 
tempts, they  would  be  drawn  unneces- 
sarily into  other  fields  of  debate  at  a 
time  when  the  Senate  should  be  direct- 
ing its  attention  to  the  complex  prob- 
lems posed  by  the  proposed  legislation. 

Mr.  HRUSKA.  Mr.  President,  may  we 
have  order  in  the  Chamber? 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  Senate  will  be  in  order. 

Mr.  MORTON.  Secondly,  this  amend- 
ment should  eliminate  the  confusion 
surrounding  the  meaning  and  applica- 
tion of  the  Dirksen-Mansfield  amend- 
ment which*  proposes  to  limit  the  fine 
and  sentence  in  cases  under  this  bill  and 
under  the  1957  act,  when  they  are  tried 
by  a  judge  without  a  jury. 

This  alteration  would  amend  the  jury 
trial  provision  of  the  1957  act  by  repeal- 
ing the  requirement  that  a  defendant  in 
a  criminal  contempt  case  must  first  be 
convicted  and  receive  a  fine  in  excess  of 
$300  or  a  sentence  of  45  days  imprison- 
ment before  he  can  request  a  jury  trial. 
This  amendment  leaves  untouched  the 
traditional  distinction  between  criminal 
and  civil  contempt  contained  in  the 
original  amendment.  Thus,  a  judge  still 
has  power  to  deal  with  contempts  com- 
mitted in  the  presence  of  the  court  or  so 
near  thereto  as  to  obstruct  the  admin- 
istration of  justice,  and  with  misbe- 
havior, misconduct,  or  disobedience  of 
any  officer  of  the  court.  Courts  are  not 
deprived  of  their  power  under  the  Tal- 
madge amendment  to  use  civil  contempt 
proceedings  without  a  jury,  "to  secure 
compliance  with  or  to  prevent  obstruc- 
tion of  any^  lawful  writ,  process,  order, 
rule,  decree,*  or  command  of  the  court  in 
accordance  with  the  prevailing  usages 
of  law  and  equity," 

My  perfecting  amendment  should  sat- 
isfy the  requirements  of  the  proponents 
of  the  Talmadge  amendment  in  that  it 
would  provide  for  jury  trials  of  all  crim- 
inal contempts  arising  under  any  title 
of  H.R.  7152.  At  the  same  time,  I  feel 
that  it  also  should  satisfy  the  demands 
of  the  opponents  to  tXie  Talmadge 
amendment  by  the  very  reason  that  it 
would  be  circumscribed  to  that  bill  alone. 

Mr.  President,  last  night  the  senior 
Senator  from  Kentucky  [Mr.  Cooper] 
submitted  an  amendment  which  would 
deny  jury  trials  to  those  who  are  officers 
or  officials  of  any  State  government  or 
any  polllical  subdivision  thereof.  His 
amendment  would  be  fit  and  appropriate 
to  follow  this  amendment  should  this 
amendment  be  adopted. 


Senator  Cooper  is  necessarily  absent. 
I  have  talked  with  him.  He  recognizes 
this  fact,  and  is  perfectly  agreeable  for 
the  first  vote  to  come  on  my  amendment. 

The  pending  amendment  takes  the 
basic  Talmadge  amendment,  which 
crosses  the  board — the  entire  United 
States  Code — and  confines  it,  so  far  as 
jury  trials  for  criminal  contempt  are  con- 
cerned, to  the  titles  of  this  bill. 

If  this  amendment  should  be  adopted. 
Senator  Cooper's  amendment^  which 
takes  it  out  of  that  category — for  his 
amendment  prohibits  a  jury  trial  for 
those  who  are  officers  or  officials  of  any 
State  government  or  political  subdivision 
thereof — would  logically  follow,  and  the 
argument  which  he  made  in  the  Record 
last  night  would  stand.  ,  The  Senator 
from  Kentucky  [Mr.  Cooper]  will  return 
next  week,  and  at  that  time  he  will  de- 
velop those  points. 

I  point  out  that  I  think  we  are  going 
far  afield  in  the  Talmadge  amendment  as 
presented.  That  is  amendment  No.  513. 
The  Talmadge  amendment  is  not  con- 
fined to  this  bill,  and  I  am  trying  to  get 
it  back  into  that  context.  I  am  proposing 
an  amendment  similar  to  the  so-called 
O'Mahoney-Church-Kefauver  amend- 
ment of  1957.  I  voted  against  that 
amendment.  But  I  have  had  a  change 
of  heart.  The  Senator  from  Idaho  [Mr. 
Chtjrch]  voted  for  It,  and  he  has  had  a 
change  of  heart.  He  now  wants  to  sup- 
port the  Dirksen-Mansfield  amendment. 
We  can  all  change  our  minds. 

This  is  a  very  important  piece  of  leg- 
islation, a  far-reaching  piece  of  legis- 
lation, much  more  far  reaching  than 
was  the  bill  which  was  before  the  Senate 
in  1957. 

For  these  reasons,  I  have  come  to  the 
conclusion  that  this  limitation  on  the 
application  of  the  jury  trial  to  criminal 
contempt  proceedings  is  proper.  We 
are  dealing  with  a  specific  bill.  .It  will 
have  8,  9.  10.  11,  or  12  titles  before  It  Is 
disposed  of.  So,  why  c^n  we  not  con- 
fine the  jury  trial  provision  to  the  titles 
of  this  bill,  without  getting  Into  all  the 
ramifications  of  antitrust  cases,  patent 
cases,  and  this,  that,  br  the  other  which 
might  conceivably  be  Involved,  and 
which  mlgl^f  cause  our  deliberations  to 
last  much  longer  than  we  now  antici- 
pate? Frankly,  Senators  can  anticipate 
a  very  long  day  before  the  Seriate  finally 
reaches  some  sort  of  solution  to  this 
measure. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORTON.    I  yield. 

Mr.  MILLER.  Is  It  not  also  true  that 
those  of  us  who  have  offered  this  amend- 
ment have  made  it  clear  that  we  are 
preserving  that  portion  of  the  Talmadge 
amendment  which  would  permit  Incar- 
ceration by  a  judge  for  civil  contempt? 

Mr.  MORTON.    That  Is  correct. 

Mr.  MILLER.  In  other  words,  If-  a 
person  were  in  violation  of  a  court  order, 
the  judge  could  theoretically,  at  least, 
confine  him  In  jail  and  keep  him  In  jail 
until  he  carried  out  the  order  of  the 
court.    Is  that  correct? 

Mr.  MORTON.  That  Is  correct.  In 
civil  contempt  cases,  the  defendant  has 
the  key  to  the  jail.  If  he  complies  with 
the  court  order,  he  can  walk  out. 
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The  same  Is  true  of  the  provision  re- 
lating to  public  acc(HnmodaUons.  If  a 
man  were  subjected  to  the  indignity  of 
being  barred  because  of  race  from  a  place 
of  public  accommodation,  within  the 
language  of  title  n,  that  would  be  the 
end  of  that:  no  one  could,  by  being  pun- 
ished by  being  fined  or  by  being  put  in 
jail,  provide  a  remedy  for  that  wrong; 
the  wrong  would  have  been  done. 

Under  section  302,  the  intervention 
section,  of  titie  III.  for  example,  once  a 
person  has  been  deprived  of  the  right  to 
exercise  his  first  amendment  right  to  ex- 
press his  views,  nothing  could  be  done  to 
give  him  that  opportunity  for  free 
speech  over  again. 

Similarly,  if  a  person  were  barred  from 
a  public  park  or  playground,  that  par- 
ticular wrong  would  then  have  been 
done. 

Therefore,  it  seems  to  me  that  the 
answer  that  civil  contempt  remains  for 
the  court  to  adjudicate,  wliich  perhaps 
would  be  understandable  in  connection 
with  some  of  the  titles  of  the  bill  which 
deal  with  continuing  wrongs,  would  not 
be  applicable  in  cases  in  which  the  loss 
of  civil  rights  would  be  irremediable.  In 
such  cases  the  power  of  criminal  con- 
tempt proceedings  is  necessary  for  the 
court  to  have,  as  has  been  uniformly 
the  rule  throughout  the  country,  includ- 
ing the  Southern  States. 

Will  the  Senator  from  Kentucky  state 
why  he  believes  such  cases  would  be 
dealt  with  properly  by  making  such  a 
change  In  the  bill  as  he  proposes? 

Mr.  MORTON.  As  I  said  when  I  sub- 
mitted the  amendment,  my  colleague 
from  Kentucky  [Mr.  Cooper]  has  an 
amendment;  and  I  assume  that  if  this 
amendment  is  adopted,  the  Senator  from 
New  York  will  favor  that  one. 

I  believe  we  are  trying  to  make  ade- 
quate provision  for  those  who  unknow- 
ingly violate  one  part  of  the  bill,  if  it 
becomes  a  statute.  We  are  trying  to 
provide  that  they  will  have  the  right  of 
trial  by  jury,  and  therefore  will  not  be 
at  the  mercy  or  the  caprice  of  a  judge 
who  might,  even  in  his  best  judgment, 
make  a  mistake. 

I  feel  that  we  can  properly  go  further. 
I  do  not  say  this  amendment  is  the  an- 
swer to  every  problem.  I  wish  to  see 
the  Senate  pass  a  bill  in  this  field;  and 
I  believe  that  if  this  provision  were  to 
be  omitted,  and  if  the  Senate  should  then 
proceed  to  deal  with  antitrust  cases  and 
various  other  cases,  perhaps  we  would 
have  to  be  here  until  Shrove  Tuesday, 
before  the  bill  could  be  passed;  or  per- 
haps we  never  would  succeed  In  passing 
the  bill. 

I  want  the  Senate  to  pass  the  bill.  So 
I  offer  the  amendment  in  entire  sincer- 
ity. I  admit  that  I  am  not  a  lawyer  and 
I  am  not  an  expert  in  this  field ;  but  the 
amendment  is  a  genuine  and  conscien- 
tious effort  by  me  to  try  to  expedite  the 
passage  of  a  bill  along  this  line. 

As  for  the  pending  substitute,  many 
of  us  would  vote  for  it  if  it  were  the  only 
choice.  But,  first,  I  wish  to  ascertain 
whether  there  is  another  choice;  and 
I  think  what  I  am  attempting  to  do  is 
in  the  interest  of  having  a  meaningful 
bill  passed  by  the  Senate;  and  I  am  sure 
the  Senator  from  New  York  wants  that 
to  be  done. 


Mr.  JAVrrs.  Of  course  I  do;  and  of 
course  I  do  not  question  for  a  moment 
the  Senator's  sincere  desire.  Nor  do  I 
have  any  doubt  whatever  about  the  fact 
that  the  fundamental  thrust  of  thi« 
amendment  is  to  serve  that  purpose 

Personally,  I  feel  that  the  limitation 
on  the  authority  of  a  Judge  to  punish  and 
to  impose  sentence  for  criminal  con- 
tempt— as  provided  in  the  1957  Civil 
Rights  Act  and  in  the  Dirksen-Mansfleld 
amendment — is  fairly  well  indicated  by 
the  Supreme  Court's  recent  dicta.  Can 
the  Senator  from  Kentucky  tell  us  why 
he  believes  the  application  of  that  stand- 
ard— in  other  words,  either  a  provision 
setting  the  nonjury  limit  at  45  days  and 
$300,  as  in  the  1957  act,  or  at  30  days 
and  $300,  as  in  the  Dirksen-Mansfleld 
amendment — is  not  a  fair  way  to  settle 
the  issue,  by  giving  the  judge  that  lim- 
ited  deterrent  power,  which  he  would 
have  to  use  in  dealing  with  situations  in 
which  irremedial  wrongs  had  been  com- 
mitted; does  the  Senator  feel  that  the 
judge  should  not  have  any  power  to  try 
such  cases,  except  with  a  jury? 

Mr.  MORTON.  First  of  all,  it  will  be 
recalled  that  the  1957  act  was  worked  out 
in  conference,  and  there  was  not  a  clear 
vote  on  it,  on  its  merits,  before  it  went 
to  conference,  in  either  body. 

By  means  of  this  amendment,  I  have 
attempted  to  return  to  the  O'Mahoney- 
Church-Kefauver  amendment,  which 
was  adopted  by  a  vote  of  approximately 
52  to  41,  in  1957.  As  I  have  said,  at  that 
time  I  voted  against  it;  but  since  then 
I  have  had  a  second  thought. 

I  notice  that  the  then  Senator  John- 
son, now  President  Johnson,  voted  for 
it;  and  the  late  President  Kennedy,  then 
Senator  Kennedy,  voted  for  it;  and  I  be- 
lieve the  majority  leader,  the  Senator 
from  Montana  [Mr.  Mansfield]  voted 
for  it. 

This  bill  is  in  the  nature  of  a  compro- 
mise; and  this  amendment  is  in  the  na- 
ture of  a  compromise.  The  amendment 
of  my  colleague  [Mr.  Cooper]  is  also  in 
the  nature  of  a  compromise;  and  I  shall 
support  it  if  he  brings  it  up— and  I  am 
sure  he  will. 

I  believe  that  any  legislation  in  this 
area  wUI  have  to  be  s(xnewhat  in  the 
nature  of  a  C(»npromlse.  I  have  talked 
with  many  Members  of  the  other  body, 
and  I  believe  an  amendment  of  this  kind 
would  be  acceptable  to  them,  and  there- 
fore would  not  necessarily  require  the 
holding  of  a  conference  between  the 
House  and  the  Senate. 

Mr.  JAVITS.  I  say  to  the  Senator 
from  Kentucky  that  at  this  point  I  be- 
lieve I  shall  support  the  Dirksen-Mans- 
field  substitute  over  other  efforts  to  deal 
with  this  issue,  because  I  believe  the 
Dirksen-Mansfield  substitute  would  be  a 
fair  compromise  in  this  situation,  will 
deal  with  both  sides  of  the  coin  and  will 
apply  to  the  entire  bill. 

I  believe  that  a  judge  has  to  have  some 
modest  deterrent  power  to  use  in  such 
situations,  if  this  bill  Is  really  to  be  an 
effective  act;  and  our  experience  in  the 
last  7  years  would  bear  out  the  fact  that 
although,  as  the  Senator  has  said,  the 
compromise  was  arrived  at  in  confer- 
ence, and  was  not  submitted  to  a  direct 
vote  by  both  Houses,  nevertheless  it  to 
entitled  to  credence,  because,  after  aJL 
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both  Houses  agreed  to  the  conference  re- 
port. So  I  believe  that  is.  after  all,  a 
fair  way  to  settle  this  Issue. 

Therefore,  I  shall  not  be  able  to  sup- 
port the  Senator's  amendment. 

Mr.  MORTON.  I  thank  the  Senator 
from  New  York. 

Ur.  RUSSELL.  Mr.  President,  will 
the  Senator  from  Kentucky  3rield  to  me? 

Mr.  MORTON.    I  yield. 

Mr.  RUSSELL.  First,  let  me  say  that 
I  hope  the  Senator  from  New  York  will 
not  leave  the  fioor  immediately. 

Mr.  President,  I  do  not  share  the  desire 
of  the  Senator  from  Kentucky  thtft  the 
Senate  pass  such  a  bill — ^meaningful  or 
otherwise — dealing  with  this  subject.  I 
also  prefer  the  amendment  proposed 
by  my  colleague  [Mr.  T.\lmadge],  for 
himself  and  other  Senators,  in.  regard  to 
the  jury  trial  provision. 

But  the  Senator  from  New  York  is 
much  too  good  a  lawyer  to  have  made  the 
argument  he  made  a  moment  ago  in  dis- 
cussing the  amendment  of  the  Senator 
from  Kentucky.  The  Senator  from  New 
York  well  knows  that  three  of  the  in- 
stances to  which  he  referred  would  in- 
volve civil  contempts,  and  that  if  they 
were  continued,  those  who  were  guilty 
would  have  to  stay  in  jail  if  they  persisted 
in  the  denials  to  which  the  Senator  from 
New  York  has  referred,  imtil  they  purged 
themselves. 

In  addition,  the  Senator  from  New 
York  knows  that  criminal  penalties  are 
involved — in  fact,  approximately  nine 
criminal  penalties,  I  believe,  in  connec- 
tion with  the  voting  provision.* 

Not  only  that,  but  the  Senator  from 
New  York  said  he  supports  the  Dirksen- 
Mansfleld  substitute;  and  I  point  out 
that  every  case  embraced  as  a  criminal 
contempt  under  this  amendment  would 
be  covered  by  the  Dirksen-Mansfield 
substitute. 

So  the  only  question  is- whether  the 
Senate  is  to  put  a  dollar  label  on  a  man's 
substantive  rights,  and  thus  is  to  say, 
"We  will  put  these  cases  in  one  category; 
and  after  the  Judge  has  found  him  guilty 
or  has  held  an  ex  parte,  In-chambers 
hearing  to  determine  the  degree  of  his 
guilt,  the  Judge  will  then  submit  the  case 
to  a  jury." 

In  that  event,  every  member  of  the 
jury  would  know  that  the  Judge  had 
already  determined  that  the  man  was 
guilty,  and  had  also  determined  that  he 
should  be  punished  by  the  imposition  of 
a  fine  of  more  than  $300  or  a  sentence 
of  more  than  30  days  in  Jail.  So  the 
Jury  would  be  prejudiced. 

There  is  no  precedent  in  our  law — 
other  than  the  provision  of  the  1957  act 
which  deals  with  this  subject— to  juAify 
the  placing  of  a  dollar  sign  on  the  sub- 
stantive rights  of  one  who  might  be 
charged  with  such  an  act  or  offense. 

The  Senator  from  Kentucky  has  gone 
back  to  fundamentals.  One  of  those 
fundamentals  is  that,  without  regard  to 
the  money  or  value  that  might  be  in- 
volved—and the  Founding  Fathers  in 
respect  to  civil  cases  said  that  if  a  |;ase 
should  Involve  more  than  $20,  the  parties 
would  be  entiUed  to  a  jury  trial— in  aU 
owes  of  criminal  contempt  the  defendant 
should  have  the  right  to  trial  by  a  Jury 
of  his  peers  to  determine  his  guilt  or  in- 


nocence. There  is  really  no  difference  in 
the  fundamental  proposition  advanced 
by  the  Senator  from  New  York,  because 
a  defendant  would  be  tried  for  criminal 
contempt  in  any  event,  whether  it  would 
be  under  the  Dirksen-Mansfield  substi- 
tute, under  the  amendment  proposed  by 
my  col^ague  [Mr.  Talmadge]  and  others, 
or  imder  the  perfecting  amendm^t  pro- 
posed by  the  Senator  'from  Kentucky 
[Mr.  Morton]. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  from  Kentucky  yield  to  me  so 
that  I  may  answer? 

Mr.  MORTON.    I  yield. 

Mr.  JAVTTS.  Mr.  President,  I  speak 
about  the  deterrent  power  in  the  Judge. 
We  are  not  legislating  in  a  vacuum.  We 
know  very  well  that  in  certain  parts  of 
the  coimtry  a  person  subject  to  punish- 
ment for  criminal  contempt  knows  very 
well  that  once  he  gets  a  jiur,  he  will 
probably  be  let  out. 

Mr.  RUSSELL.  Mr.  President,  I  chal- 
lenge the  Senator  to  prove  that  state- 
ment by  reference  to  Any  single  trial  for 
criminal  contempt  that  has  been  held.  I 
say  that  the  juries  in  the  South  are  Just 
as  responsible  in  their  duties  as  are  Ju- 
ries in  New  York  City. 

Mr.  JAVITS.  Mr.  President,  the  Sen- 
ator from  Kentucky  yielded  to  me.  ' 

Mr.  MORTON.  I  yielded  to  the  Sena- 
tor from  New  York. 

Mr.  JAVITS.  Mr.  President,  thgugh 
we  venerate  and  respect  the  Senator,  I  do 
respectfully  submit  that  when  the  Sena- 
tor yields  to  me,  the  rules  of  the  Senate 
should  obtain  for  everyone — both  for  me 
and  for  the  Senator  from  Georgia — and 
I  will  thank  the  Senator  from  Georgia 
to  allow  me  to  finish. 

Mr.  RUSSELL.  Mr.  President.  I 
take 

Mr.  JAVITS.  Mr.  President,  I  demand 
the  regular  order. 

The  PRESIDING  OFFICER  (Mr.  Long 
of  Missouri).  The  regular  order  has 
been  called  for. 

Mr.  MORTON.  Mr.  President,  I  do 
not  like  the  job  of  referee,  but  I  will  yield 
to  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  the  Sen- 
ator from  Georgia  knows  all  the  rules. 
We  are  constantly  reminded  of  the  par- 
liamentary situation  by  the  Senator  from 
Georgia.  He  is  an  expert  in  the  rules. 
I  would  greatly  appreciate  his  applying 
them  to  himself.  I  have  never  inter- 
rupted the  Senator  from  Gteorgia,  and 
I  never  would,  and  I  hope  that  he  will 
show  me  the  same  courtesy. 

Mr.  President,  I  said — and  that  is  all 
I  said — that  the  judge  ought  to  have 
some  deterrent  power  himself.  And  that 
was  the  essence  of  the  compromise  which 
was  made  with  respect  to  this  problem  in 
the  first  instance  in  the  1957  act.  I  said — 
and  I  repeat — that  in  the  South  a  de- 
fendant may  very  well  feel — and  that  is 
why  we  did  what  we  did — that  if  he  can 
get  a  jury  in  a  criminal  contempt  case,  he 
may  very  well  do  much  better  than  he 
would  do  with  a  Judge.  Nonetheless.  I 
respect — and  we  all  respect  as  lawyers 
and  as  laymen — the  great  traditions  of 
the  common  law  for  Jury  trials,  though 
there  has  been  constant  confusion  be- 
tween jury  trials  for  crimes  and  Jury 
trials  in  criminal  contempt  cases,  because 


the  universal  rule  In  our  country  is  that 
in  criminal  contempt  cases  the  court  and 
not  a  jury  adjudges  the  punishment. 

.That  is  deeply  imbedded  in  the  rules 
regarding  criminal  contempt.  R>r  eZf 
ample,  a  section  of  the  Federal  criminal 
code,  section  402  of  titie  18.  United  States 
Code,  provides  that  if  the  act  which 
constitutes  criminal  contempt  is  also 
either  a  crime  at  State  law.  In  the  State 
in  which  it  takes  place,  or  a  crime  under 
Federal  law,  the  defendant  Is  entitied  to 
a  Jury  trial.  In  short,  if  it  were  both  a 
crime  and  contempt  of  court,  the  defend- 
ant would  have  a  Jury  trial,  as  of  right, 
under  existing  law.  We  would  not  have 
to  write  any  provision  in  the  bill  on  tMat 
score. 

I  pointed  out  that  some  of  the  acts 
which  would  violate  this  bill,  if  enacted, 
would  be  irremediable.  The  one  I 
pointed  to  particularly  was  the  question 
of  voting.  Therefore,  the  judge  ought  to 
have  some  minimal  deterrent  power, 
lliat  is  all  I  am  arguing  for:  some  mini- 
mal deterrent  power  in  the  Judge  on  his 
own,  remembering  that  even  the  Dirksen- 
Mansfield  amendment  would  be  a 
diminution  of  the  power  which  Judges 
now  have  in  criminal  contempt  cases 
throughout  the  Nation. 

Furthermore,  the  distinguished  Sena- 
tor from  Kentucky  [Mr.  Morton] — and 
I  am  very  grateful  to  him  for  his  courtesy 
and  tolerance  in  yielding  as  he  has — ^has 
jjointed  out  that  he  wishes  to  be  sure  that 
there  is  no  punishment  for  criminal  con- 
tempt#except  Vhere  willfulness  or  intent 
is  proved.  Of  course,  that  is  inherent  in 
what  the  Judge  must  find  in  order  to 
pimish  for  criminal  contempt  imder  ex- 
isting law.  The  doctrine  of  intent  or 
willfulness  Is  included  in  nonjury  con- 
tempt already.  And.  of  course,  the 
coiu-t's  finding  on  that  point  is  always 
subject  to  review  by  the  appellate  courts. 

The  Supreme  Court  of  the  United 
States,  our  highest  authority,  very  re- 
cently decided  in  the  Bamett  case  that 
it  is  entirely  constitutional,  proper,  and 
in  accordance  with  traditional  practice 
for  coiu-ts  to  punish  for  criminal  con- 
tempt without  a  Jury,  even  If  we  grant 
the  validity  of  the  footnote  in  the  deci- 
sion suggesting  a  limit  on  the  kind  of 
pimlshment  which  a  Judge  may  impose 
in  such  a  case,  such  as  is  contemplated  by 
the  Dirksen-Mansfield  substitute.  That 
Is  the  essence  of  my  point  with  respect 
to  the  Senator's  amendment.  I  sub- 
mitted it  to  him  because  I  deeply  feel 
that  the  Senator,  like  myself,  is  trying  in 
his  own  way — I  do  not  have  to  agree  with 
him  to  pay  tribute  to  his  sincerity — to 
bring  to  a  conclusion  a  very  important 
phase  of  the  bill. 

Mr.  MORTON.   1  thank  the  Senator. 

Mr.  RUSSELL.  Mr.  President,  will 
the  Senator  3^eld? 

Mr.  MORTON.  I  yield  to  the  Senator 
from  Georgia. 

Mr.  RUSSELL.  Mr."  President,  if  I 
have  violated  the  rules  or  offended  any 
Senator.  I  apologize  to  all  Senators. 

I  have  bec(»ne  a  bit  weary  of  having 
the  Senator  from  New  York,  every  time 
he  takes  the  floor  to  discuss  any  phase 
of  the  question,  asperse  the  character  of 
the  people  who  live  in  the  southern  part 
of  the  United  States.    He  has  ix>t  at  any 
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pie  of  the  section  from  which  I  hall,  say 
again  that  we  all  know  that  in  the  South 
one  cannot  expect  to  get  any  justice  in  a 
case  in  which  a  white  man  and  a  Negro 
are  involved.  Mr.  President,  that  simp- 
ly is  not  so.  The  jurors  in  the  Southern 
States  respect  their  oaths  and  have  as 
high  an  appreciation  of  it  as  do  jurors  in 
any  other  area  of  our  country.  They 
have  as  high  ideals  of  citizenship  as  any 
other  citizens.  They  may  not  be  quite 
so  sophisticated  as  some.  They  may  not 
be  able  to  understand  all  the  nuances  of 
art  or  opera;  but  when  it  comes  to  fun- 
damental Americanism,  when  it  comes 
to  elemental  justice  in  relationships  be- 
tween man  and  man,  when  we  consider 
love  of  country  I  have  no  apology  to 
make  for  the  State  or  section  from  which 
I  come.    They  are  the  peers  of  any. 

Mr.  JAVmS.  Mr.  President,  will  the 
Senator  from  Kentucky  yield? 

Mr.  MORTON.  Mr.  President,  I  yield 
the  floor  to  the  Senator. 

Mr.  JAVITS.  Mr.  President.  I  will 
not  allow  the  Senator  from  Georgia, 
distinguished  as  he  is.  to  put  words  in 
my  mouth  which  I  have  not  uttered  and 
have  never  said  on  the  floor  of  the  Sen- 
ate. I  invite  him  the  search  the  Record 
and  prove  it.  I  have  not  uttered  on  the 
floor  of  the  Senate  words  with  respect 
to  demeaning  the  people  of  the  South. 

On  the  contrary.  I  have  said  time  and 
again,  and  I  say  it  de  novo  so  there  will 
be  no  question  about  it.  because  I  have 
no  desire  to  get  into  a  hassle  on  this  with 
the  Senator  from  Georgia,  that  I  have 
great  respect  for  the  people  of  the  South, 
for  their  Americanism,  for  their  bravery, 
for  their  courage,  for  their  dignity,  and 
for  their  contributions  to  the  country. 
I  am  not  going  to  allow  to  stand  any  im- 
putation that  the  people  of  New  York 
have  died  in  fewer  numbers  in  the  in- 
terest of  the  security  of  our  Nation.  Nor 
would  I  stand  for  the  imputation  that 
they  died  in  greater  numbers.  They  have 
served  and  they  have  sacrificed  like 
other  Americans.  They  ask  for  no  spe- 
cial credit  and  no  greater  credit  than 
any  other  Americans. 

So  I  fully  respect  and  admire  the  peo- 
ple of  the  South.  If  anything  I  have  said 
has  been  taken  as  an  expression  of 
derogation  of  their  dignity  or  their 
standing  as  Americans,  I  hereby  apolo- 
gize to  them,  because  I  had  no  such  in- 
tention or  design. 

The  only  thing  we  are  trying  to  do 
here  is  to  hold  the  scales  of  justice  as 
evenly  as  we  can. 

If  there  has  been  any  intimation  in 
what  I  have  said  to  the  effect  that  south- 
em  jurors  would  not  do  their  duty,  I 
withdraw  it.  I  remember  a  colloquy 
with  one  of  our  distinguished  colleagues 
from  the  South— I  believe  it  was  the  Sen- 
ator from  North  Carolina  fMr.  Ervin]— 
in  which  I  was  most  certain  in  stating 
that  a  lawyer  cotUd  not  impute  that 
there  is  a  difference  in  different  kinds 
of  juries  and  different  judicial  systems, 
or  the  fact  that  certain  jurors  would  not 
do  their  duty.  The  courts  of  the  coim- 
try  could  never  be  operated  on  such  a 
basis. 

I  would  like  to  restate  my  views,  so 
that  they  will  be  clearly  understood.  All 
I  say  is  that  if  a  person  were  to  violate 
a  court  order  under  the  provisions  of  the 
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bill,  in  my  judgment,  the  court  should 
have  a  right  to  look  forward,  within  the 
judicial  system,  to  a  remedy,  as  in  the 
case  of  civil  contempt  cases,  but  he 
should  have  a  minimum  equity  power  to 
send  someone  to  jail,  because,  I  point 
out,  in  some  cases  there  is  the  grave  prob- 
lem of  the  commission  of  an  irremediable 
wrong.    That  is  aU  I  have  said. 

As  I  said  before,  I  assure  the  Senator 
I  shall  do  my  utmost  to  do  those  things 
which  are  necessary  in  my  deepest  con- 
victions.  I  do  not  in  the  slightest  dero- 
gate the  fidelity  of  the  people  of  the 
South  to  high  standards  of  justice  I 
deprecate  the  social  order,  which  has 
been  spoken  of  time  and  time  again 
which  includes  the  concept  of  segrega- 
tion. I  pray  and  shall  work  for  the  day 
when  there  v/ill  be  no  such  feeling  on  the 
part  of  the  people  of  the  United  States 

This  is  a  different  thing  from  imputing 
motives  or  having  a  desire  to  impute 
motives  of  lack  of  justice  on  the  part  of 
certain  people.  I  reject  this  argument 
so  that  there  may  be  no  question  about 
it  whatsoever.  I  am  not  conscious  of 
any  time  when  I  have  said  that  or 
thought  it. 

As  I  have  said,  if  unwittingly  or  un- 
consciously I  gave  such  an  impression.  I 
wish  to  make  the  record  clear.  I  with- 
draw it,  and  make  the  record  certain 
that  I  desire  to  do  no  such  thing.  This 
would  be  demeaning  a  part  of  America 
and  I  want  to  be  no  party  to  it.  I  wish 
to  stick  to  the  merits  and  the  justice  and 
the  need  of  a  deterrent  power  in  a  Fed- 
eral judge  over  and  above  the  normal 
civil  contempt  power. 

Mr.  RUSSELL  subsequently  said:  Mr 
President,  in  my  colloquy  with  the  Sena- 
tor from  New  York  [Mr.  jAvrrs]  a  few 
moments  ago,  the  Senator  challenged  me 
to  bring  forward  any  proof  that  he  had 
ever  referred  to  the  South  in  drawing  a 
parallel  as  to  the  administration  of  jus- 
tice. I  have  had  the  remarks  of  which  I 
complained  transcribed.  I  ask  unani- 
mous consent  that  the  reporters'  tran- 
script bearing  their  folio  Nos.  S418, 
S419,  S420,  and  S421  be  printed  in  the 
Record  to  show  that  the  Senator  from 
New  York  not  only  stated : 

We  know  very  well  that  in  certain  parts  of 
the  country  a  person  subject  to  punlBhment 
for  criminal  contempt  knows  very  well  that 
once  he  gets  a  jury,  he  will  probably  be  let 
out. 

And  at  that  point  I  rose  and  challenged 
the  statement  without  securing  recogni- 
tion of  the  Chair,  which  was  not  proper 
under  the  rules.  But  after  that  the 
Senator  is  quoted  in  the  Record  as  say- 
ing, as  he  said  here,  and  I  heard  him: 

I  said,  and  I  repeat — that  in  the  South  t 
defendant  may  very  well  feel — and  that  li 
why  we  did  what  we  did — that  if  he  can  get 
a  jury  in  a  criminal  contempt  case,  he  msy 
very  well  do  a  lot  better  than  he  will  do 
with  a  judge. 

There  being  no  objection,  the  tran- 
script folios  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Mr.  Morton.  I  yield. 

Mr.  Javtts.  Mr.  President.  I  speak  about 
the  deterrent  power  in  the  judge.  We  ar* 
not  legislating  in  a  vacuum.  We  know  very 
well  that  in  certain  parts  of  the  coimtry  » 
person  subject  to  punishment  lor  crimlMi 
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contempt  knows  very  well  that  once  he  gets  a 
jxiry,  he  will  probably  be  let  out. 

Mr.  Russell.  Mr.  President.  I  challenge  the 
Senator  to  prove  that  statement  by  refer- 
ence to  any  single  trial  for  criminal  contempt 
that  has  been  held.  I  say  that  the  Juries  In 
ttie  South  are  just  as  responsible  In  their 
duties  as  are  Juries  in  New  York  City. 

Mr.  JAvrrs.  Mr.  President,  the  Senator  from 
Kentucky  yielded  to  me. 

Mr.  Morton.  I  yielded  to  the  Senator  from 
New  York. 

Mr.  jAvrrs.  Mr.  President,  though  we  ven- 
erate and  respect  the  Senator.  I  do  respect- 
fully submit  that  when  the  Senator  yields  (o 
me,  the  rules  of  the  Senate  should  obtain  for 
everyone — me  and  the  Senator  from 
Georgia — and  I  will  thank  the  Senator  from 
Georgia  to  allow  me  to  finish. 

Mr.  Russell.  Mr.  President,  I  take 

Mr.  jAvrrs.  Mr.  President,  I  demand  the 
regular  order. 

The  PBEsmiNO  Officer.  The  regular  order 
has  been  called  for. 

Mr.  Morton.  Mr.  President,  I  do  not  like 
the  Job  of  referee,  but  I  will  yield  to  the  Sen- 
ator from  New  York. 

Mr.  jAvrrs.  Mr.  President,  this  is  not  fun- 
ny. This  is  not  funny  at  all.  The  Senator 
from  Georgia  knows  all  the  rules.  We  are 
constantly  reminded  of  the  parliamentary 
situation  by  the  Senator  from  Georgia.  He 
is  an  expert  In  the  rules.  I  would  greatly 
appreciate  his  applying  them  to  himself.  I 
have  never  interrupted  the  Senator  from 
Georgia,  and  I  never  would.  Mr.  President, 
and  I  hope  that  he  will  show  me  the  same 
courtesy.  "*■ 

Mr.  President,  I  said — and  that  Is  all  I 
said — that  the  Judge  ought  to  have  some  de- 
terrent power  himself.  And  tiiat  was  the 
essence  of  the  compromise  which  was  made 
with  respect  to  this  bill  in  the  first  instance. 
I  said— and  I  repeat — that  in  the  South  a 
defendant  may  very  well  feel — and  that  Is 
why  we  did  what  we  did — that  if  he  can  get 
a  Jury  in  a  criminal  contempjfc  case,  he  may 
very  well  do  much  better  than  he  would  do 
with  a  judge.  Nonetheless,  I  respect — and 
we  all  respect  as  lawyers  and  as  laymen — the 
great  traditions  of  the  common  law  for  jury 
trials,  though  there  has  l>een  constant  con- 
fusion between  Jury  trials  for  crimes  and 
Jury  trials  in  criminal  cpntempt  cases,  be- 
cause the  universal  rule  In  our  coimtry  Is 
that  in  criminal  contempt  cases  the  court 
and  not  a  jury — unless  the  judge  wishes  to 
Impanel   one — Judges    the   punishment. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.     I  yield. 

Mr.  MILLER.  I  should  like  to  ask  the 
Senator  about  the  power  of  deterrence  to 
which  the  Senator  refers.  I  do  so  rec- 
ognizing the  great  amount  of  experience 
the  Senator  from  New  York  has  had. 
Why  does  he  feel  that  civil  contempt, 
which  can  involve  unlimited  incarcera- 
tion, would  not  satisfy  the  problem  of 
deterrence? 

Mr.  JAVITS.  I  thought  I  had  ex- 
plained that,  but  I  shall  be  glad  to  re- 
state it.  I  point  out  that  some  of  the 
matters  which  woi4d  be  subject  to  a 
court  order  under  the  bill  would  be  irre- 
mediable once  the  wrong  had  been  com- 
mitted. The  most  striking  example  is 
the  right  to  vote  in  elections.  Once  a 
man  has  been  deprived  of  the  right  to 
vote,  there  is  no  way  of  correcting  it  in 
time  to  permit  him  to  vote.  The  only 
way  that  right  could  be  protected  would 
perhaps  be  by  providing  a  penalty  for 
the  person  who  was  preventing  someone 
from  voting. 

Mr.  MILLER.  The  Senator  from  Iowa 
was  present  when  the  Senator  from  New 


York  made  his  comments.  I  am  trying 
to^llow  him.  Let  us  assume  that  a 
person  who  Is  properly  registered  goes  to 
vote  and  finds  that  he  will  not  be  per- 
mitted to  vote.  Is  it  not  feasible  for  the 
court  to  let  the  person  vote  by  saying  to 
the  person  who  is  trying  to  prevent  a 
vote,  "You  will  stay  In  jail  until  the  man 
votes"?  If  that  is  so,  there  is  no  irre- 
mediable situation;  is  there? 

Mr.  JAVITS.  First,  the  court  tries  to 
afford  the  remedy  by  civil  rather  than 
criminal  procedures.  The  court  would 
rather  get  compliance  than  send  people 
to  jail.  Second,  in  a  case  of  blocking  of 
a  man's  registration,  the  time  for  regis- 
tration under  the  law  could  pass  before 
the  court  could  act.  I  give  that  as  an 
illustration.  The  question  of  timing  is 
important.  Relief  might  not  be  obtained 
until  the  voting  time  had  passed.  That  is 
the  reason  for  providing  punishmeht  un- 
der criminal  contempt. 

My  feeling  was  that  the  deterrent  was 
necessary ;  that  the  punishment  would  be 
relatively  small  under  the  proposed  com- 
promise provision;  and  that  this  mod- 
icum of  power  should  remain  in  the 
hands  of  the  court. 

Mr.  MILLER.  I  appreciate  that  rather 
extensive  response.  I  am  wondering 
whether  the  Senator  from  New  York 
would  not  believe  it  would  be  an  adequate 
deterrent  if  we  provided  only  for  mone- 
tary punishment  rather  than  imprison- 
ment for  criminal  contempt. 

Mr.  JAVITS.  I  believe  that  the  Dirk- 
sen-Mansfield  amendment  is  about  the 
minimum  which  could  really  be  an  effec- 
tive deterrent. 

Mr.  MILLER.  I  thank  the  Senator 
from  New  York.  I  know  that  he  must  be 
excused  from  the  Chamber  to  take  a 
plane,  but  I  should  like  to  state  that  when 
we  talk  about  an  Irremediable  wrong, 
we  may  be  in  danger  of  begging  the  ques- 
tion. Perhaps  it  is  not  irremediable,  as 
I  pointed  out  in  the  case  of  a  violation  of 
the  privilege  of  voting,  because  if  there 
is  prompt  action,  it  seems  to  me  there 
could  well  be  a  deterrent  in  the  form  of  a 
civil  contempt  procedure  to  preserve  the 
privilege  of  voting.  Similarly,  in  the 
case  of  registration,  if  a  person  aggrieved 
went  to  the  registrar  and  the  registrar 
refused  to  register  him,  it  seems  to  me 
that  a  Federal  judge  should  let  the  reg- 
istrar know  that  the  registrar  will  be 
placed  in  jail  until  he  permits  the  person 
to  register. 

It  seems  to  me  that  if  it  were  proper 
to  go  down  to  the  registrar's  office  5 
minutes  before  the  registration  deadline, 
indeed  we  could  possibly  have  an  irre- 
mediable wrong;  but  I  believe  we  must 
be  practical  and  recognize  that  this 
probably  would  not  happen.  We  must 
weigh  the  possibilities  of  irremediable 
wrongs.  I  suggest  that  these  are  only 
possibilities  against  the  fundamental 
right  of  a  trial  by  jury. 

It  may  be  that  the  Federal  judge 
should  have  some  kind  of  power  of  pun- 
ishment. I  am  not  sure  that  such  power 
of  punishment  should  go  to  the  extent  of 
putting  a  person  in  jail,  whether  for  5 
minutes,  for  5  days,  or  for  30  days.  The 
point  made  by  the  Senator  from  Georgia, 
of  placing  a  monetary  value  on  rights,  is 
well  taken;  although  I  should  prefer  not 


to  base  It  on  terms  of  monetary  value, 
but  the  number  of  hours  in  jail.  I  find 
it  difficult  to  draw  the  line  between  30 
days,  45  days,  or  1  day,  so  far  as  the 
right  to  a  trial  by  jury  is  concerned. 
That  is  why  I  would  hope  that  the  Sena- 
tor from  New  York  would  reconsider  his  ♦ 
position  and  realize  that  the  monetary 
fine  probably  would  satisfy  the  irreme- 
diable wrong  to  which  he  referred.  Jt  is 
possible  that  we  might  provide  some- 
thing in  another  protective  amendment 
to  permit  a  criminal  contempt  fine  of 
$400  or  $500.  I  am  much  less  concerned 
about  the  monetary  amoimt  than  I  am 
a!bout  the  duration  of  time  in  prison,  and 
turning  the  power  over  to  a  judge  to  be 
the  prosecutor,  the  judge,  the  jury,  and 
the  enforcer  of  the  criminal  contempt 
procedure. 

I  believe  that  the  Supreme  Court  deci- 
sion on  this  point  is  by  no  means  clear. 
I  recognize  that  in  its  present  state  the 
law  seems  to  indicate  that  possibly  a  45- 
day  imprisonment  term  might  get  by 
without  a  trial  by  jury;  but  that  is  by  no 
means  absolutely  clear.  In  any  event,  I 
find  it  difficult  to  draw  the  line,  as  the 
bill  does,  between  45  and  30  days 
as  the  Mansfield-Dirksen  amendment 
does,  or  1  day.  That  is  why  I  am  a.  co- 
sponsor  of  the  amendment  submitted  by 
the  Senator  from  Kentucky  [Mr.  Mor- 
ton]. I  wish  to  make  it  clear  that  I  be- 
Ueve  that  the  irremediable  wrong  to 
which  the  Senator  from  New  York  re- 
ferred could  be  minimized,  if  not  elim- 
inated, by  prompt  execution  of  civil  court 
proceedings. 

Mr.  MORTON.  Mr.  President,  will  the 
Senator  from  Iowa  yield? 

Mr.  MILLER.  I  am  about  to  yield  the 
floor,  but  I  am  glad  to  yield  to  the  Sen- 
ator from  Kentucky,  of  course. 

Mr.  MORTON.  I  appreciate  the  cour- 
tesy of  the  Senator  from  Iowa  in  yield- 
ing to  me.   I  also  appreciate  his  remarks.     * 

Mr.  President,  speaking  from  memory, 
I  inadvertently  misstated  the  contents  of 
the  O'Mahoney  amendment  of  1957.  It 
was  in  conformity  with  the  present  Tal-  • 
madge  amendment.  It  went  further 
than  the  Talmadge  amendment  as  we 
attempt  to  change  it  with  my  amend- 
ment; and  I  wish  to  make  that  point 
clear. 

Mr.  RUSSELL.  Mr.  President,  wUl  the 
Senator  from  Kentucky  yield? 

Mr.  MORTON.    I  yield. 

Mr.  RUSSELL.  The  Senator's  amend- 
ment is  restrictive.  It  places  a  definite 
limitation  on  the  range  of  the  original 
O'Mahoney  amendment.  'That  applied 
to  all  cases  of  criminal  contempt,  where- 
as the  Senator  has  confined  it  to  crimi- 
nal contempt  arising  under  any  title  of 
thLs  bill. 

Mr.  MORTON.  I  thank  the  Senator 
from  Georgia.  That  Is  what  I  wished  to 
make  clear,  because  I  spoke  from  mem- 
ory, without  looking  It  up.  I  thought 
the  1957  O'Mahoney  amendment  applied 
to  the  title  of  that  bill.  But  I  say  it  ap- 
plies to  all  criminal  contempts,  and  I 
wish  to  make  that  point  clear. 

Mr.  MILLER.  I  believe  it  Is  well  to 
have  that  point  made,  but  I  wish  to  re- 
peat that  I  believe  that  the  purpose  be- 
hind our  amendment,  in  confining  it  to 
the  scope  of  civil  rights  legislation,  is  to 
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We  are  told  that  the  Protestant  de- 
nominations were  to  begin  a  daily  morn- 
ing prayer  service  at  the  Lutheran 
Church  of  the  Reformation  on  Ci^ltol 
Hill  and  that  the  service  is  planned  as 
an  assembly  point  for  the  hundreds  of 
clergymen  which  the  National  Council 
of  Churches  said  would  come  to  Wash- 
ington in  the  next  few  weeks  to  "frankly 
lobby"  for  the  civil  rights  bill. 

Dr.  Blake  was  supposed  to  have  stated 
that  demonstrations  against  de  facto 
school  segregation,  such  as  those  in  Ches- 
ter. Pa.,  and  Cleveland.  Ohio,  must  be 
manned  and  pressed  until  the  school 
boards  listen  or  are  replaced  by  aroused 
electorate. 

Our  task  as  churchmen  Is  not  to  be  ex- 
pert In  legislation  or  to  tell  the  Ckjngress  how 
to  legislate — 

Dr.  Blake  said. 

But  It  Is  our  task  and  It  is  our  com. 
petence  to  cut  through  the  fog  of  morality 
that  threatens  every  American  home  and 
every  church  and  synagogue. 

Dr.  Blake  Is  also  said  to  have  declared: 
We  have  allowed  ourselves  to  be  divided 
about  such  questions  as  the  legality  of  dem- 
onstrations. 

Mr.  President,  I  think  that  it  Is  the 
right  of  every  American,  churchman  and 
nonchurchman.  to  express  his  views 
when  those  expressions  are  kept  within 
the  framework  of  orderly  processes. 
These  4,000  clerical  and  lay  representa- 
tives of  Protestant,  Catholic,  and  Jew- 
ish reUgions  exercised  their  right  to  as- 
semble, their  right  to  speak  their  views, 
and  they  are  now  going  to  exercise  their 
freedom  to  petition  the  Congress  in  be- 
half of  the  bill  which  is  being  debated 
by  the  U.S.  Senate.  I  find  no  fault  with 
this.  These  eminent  personages  have 
the  same  right  to  express  a  viewpoint 
about  legislation  as  does  any  other  group 
In  American  society.  I  cannot  agree 
with  them,  however,  that  the  bill  should 
be  passed  immediately  and  intact.  Nor 
can  I  agree  that  it  should  be  passed  as 
a  matter  of  primary  morality. 

In  the  first  place,  I  say— and  I  say  It 
most  respectfully  of  the  group  to  which 
the  Times  story  referred— that  I  do  not 
believe  that  the  statement  attributed  to 
them  represents  the  considered  judgment 
of  the  millions  of  church  lay  people  In 
this  country,  nor  do  I  believe  that  these 
purported  statements  represent  a  true 
and  carefully  considered  judgment  of  the 
majority  of  church  leaders,  church  ofB- 
cers,  pastors,  and  lay  leaders  throughout 
the  Nation. 

I  do  not  know  whether  these  church 
representatives  who  met  In  Washington 
actually  "demanded"  that  the  Senate 
pass  the  civil  rights  bUl,  although  I  have 
no  reason  to  doubt  the  story  as  it  ap- 
peared in  this  great  newspaper — the  New 
York  Times.  If  these  religious  leaders 
did  demand  that  the  Senate  pass  the  bill, 
and  that  the  bill  be  enacted  Immediately, 
and  that  the  bill  be  enacted  Intact,  they 
did  what  many  other  persons  and  groups 
have  done  from  time  to  time.  I  get  let- 
ters every  day  demanding  that  I  do  this 
or  do  that  or  do  something  else.  I  ac- 
cede to  the  demand  if.  in  my  judgment. 
It  Is  meritorious;  I  do  not  accede  to  the 


demand  If,  In  my  Judgment,  it  is  not 
feasible,  proper,  or  Justified. 

So.  I  trust  that  what  I  have  to  say 
today  will  not  be  Interpreted  as  any  at. 
tack  upon  these  eminent  churchmen  i 
do  not  question  their  motives.  I  do  not 
even  question  their  methods.  I  do  ques- 
tion  the  wisdom  and  the  soundness  of 
their  position,  if  Indeed  It  is  their  posi- 
tion.  that  the  Senate  must  pass  this  biU 
or  that  it  must  pass  the  bill  immediately 
or  that  the  Senate  must  pEiss  the  blli 
intact  as  it  was  sent  to  us  by  the  House 
of  Representatives. 

One  himdred  Senators  have  been 
elected  by  the  millions  of  American  vot- 
ers to  represent  the  50  States  of  the 
Union.  I  am  one  of  those  100  Senators. 
Millions  of  church  men  and  women,  lead- 
ers and  laypeople  alike,  make  up  our  con- 
stituencies, and  those  millions  expect  us, 
as  Senators,  to  uphold  the  oath  which  we 
have  all  taken,  under  article  VI  of  the 
Constitution,  to  support  the  Constitution 
of  the  United  States. 

Article  VI  provides: 

The  Senators  and  Representatives  before 
mentioned,  and  the  Members  of  the  several 
State  Leglslatiires.  and  all  executive  and  judi- 
cial Officers,  both  of  the  United  States  and 
of  the  several  States,  shall  be  bound  by 
Oath  or  Affirmation,  to  support  this  Con- 
stitution. 

So,  the  faith  of  the  people  who  elected 
us  to  serve  in  this  unique  body  Is  a  faith 
that  we  will  live  up  to  the  solemn  oath 
we  have  taken,  and  it  is  a  faith  that  we 
will  exercise  our  best  Judgment  in  an 
attempt  to  represent  the  best  Interests 
of  our  Nation  and  our  Nation's  future. 
The  millions  of  people,  church  members 
and  nonchurch  members  alike,  who  went 
to  the  polls  and  signified  their  trust  in 
us  by  electing  us  to  office  do  not  expect 
us  to  bow  to  pressures  from  any  group 
if  in  so  doing  we  would  enact  measures 
violative  of  the  Constitution  which  we 
have  sworn  to  uphold  or  measures  which, 
in  our  most  conscientious  and  consid- 
ered judgment,  would  not  really  be  in 
the  best  interests  of  our  country  and  of 
the  people,  white  and  Negro  alike. 

It  is  our  duty  to  carefully  consider 
any  measure  that  Is  before  us.  to  amend 
that  measure  if  in  our  Judgment  it  should 
be  amended;  It  Is  our  duty  to  pass  that 
measure  if  in  our  Judgment  it  should  be 
passed.  It  Is  our  duty  to  reject  that 
measure  if  in  our  Judgment  it  should  be 
rejected.  If  It  appears  that  under  the 
pressures  and  emotional  upheavals  of 
the  moment,  an  iniquitous  measure 
would  pass  this  body  If  a  vote  were  taken, 
it  is  our  duty  to  alert  the  people  as  to 
the  dangers  involved.  We  should  see 
that  the  measure  is  shorn  of  its  fancy 
trappings,  even  if  it  does  take  all  sum- 
mer— as  some  would  say — or  all  winter, 
for  that  matter.  This  Is  our  duty.  It 
Is  not  our  duty  to  run  from  responsi- 
bility when  that  responsibility  is  clear. 
We  are  not  to  cower  in  the  face  of  de- 
mands by  leaders  of  any  group.  We  are 
not  to  be  herded,  like  dumb,  driven  cat- 
tle, and  stampeded  in  any  directloa 
simply  because  the  leaders  of  this  group 
or  that  group  demand  that  we  do  as 
they  say.  Such  conduct  is  not  my  con- 
cept of  responsible  government.    Such 
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conduct  is  not  my  concept  of  responsible 
representation  in  this  body  of  the  States. 
Mr.  President,  the  Congress  has  been 
importimed,  not  only  by  these  eminent 
churchmen,  but  also  by  various  o^ier 
groups,  by  some  of  our  colleagues,  and 
by  some  high  officials  In  the  Govern- 
ment, to  pass  this  bill  immediately  and 
to  enact  it  as  it  is  written. 

Let  us  pause  for  a  moment  to  think 
about  this.  What  Is  so  pressing  about 
this  matter,  that  the  bill  must  be  passed 
immediately? 

Injury  Is  often  more  likely  to  result 
from  hasty  action  than  from  delay.  Why 
cannot  those  who  are  urging  haste  let 
orderly  legislative  processes  take  their 
course?  Is  It  because  this  bill  cannot 
endure  the  application  of  careful  scru- 
tiny? Is  It  because  the  efficacy  of  this 
measure  Is  so  questionable  that  it  cannot 
withstand  the  careful  and  consistent 
study  and  evaluation  to  which  it  Is  being 
subjected?  If  it  is,  indeed,  a  good  meas- 
ure now,  I  submit  that  careful  and  pains- 
taking study  will  not  impair  Its  benefi- 
cence. If  It  has  real  merit,  debate  will 
not  deprive  it  of  its  value.  Why,  then, 
should  there  be  such  a  demand  for  im- 
mediacy in  its  enactment?  Could  it  be 
that  these  people  fear  any  prolonged  and 
meticulous  examination  of  Its  contents? 
Perhaps  the  real  reason  lies  In  the  fact 
that  so  much  emotion  is  involved  in  the 
whole  subject  of  civil  rights.  When  men, 
at  a  given  moment,  let  themselves  be 
guided  too  much  by  their  emotions,  they 
are  apt  later  to  repent. 

Some  of  those  who  tell  us  that  we  must 
act  immediately,  consistently  refer  to 
the  "great  national  crisis."  If  there  is 
not  a  crisis — and  I  am  convinced  that 
this  is  really  the  case — some  of  our 
frimds  appear  to  be  bent  upon  creating 
one.  Crises  often  demand  immediate 
action;  but  If  this  is  a  crisis,  it  is  a  crisis 
which  more  properly  demands  that  we 
make  haste  slowly,  that  we  think  with 
our  heads,  and  that  we  not  be  guided 
alone  by  emotional  impulses. 

It  must  be  remembered  that  the  Sen- 
ate is  debating  a  proposed  congressional 
statute.  In  some  quarters.  It  Is  said  that 
what  is  really  going  on  in  the  Senate  is 
a  full-fledged  filibuster;  and  to  many 
citizens,  the  word  "filibuster"  carries  un- 
wholesome connotations.  In  this  re- 
»rd.  however,  we  should  remember  that 
tf  this  bill,  as  It  Is  now  written,  were  to 
be  enacted  into  law.  the  changes  which 
would  be  brought  to  bear  upon  our  so- 
ciety—if, Indeed,  such  a  bUl  were  en- 
forclble— would  be  profoimd  and  long 
lasting.  In  one  entire  geographical 
section  of  this  mighty  country,  customs 
generations  old  would  be  uprooted. 
Mwiy  Senators  are  gravely  concerned 
about  the  constitutionality  of  several 
provisions  of  the  bill.  Some  Senators 
do  not  believe  the  bill  could  be  enforced 
u  It  were  enacted,  and  that  attempts  to 
enforce  it  would  produce  violence.  Some 
senators  believe  the  passage  of  the  bill 
would  infringe  upon  the  property  rights 
»nd  other  constitutional  rights  of  em- 
ployers and  owners  of  business  establlsh- 
oients.  Some  Senators  fear  that  pas- 
^e  of  the  bill  would  commit  us  to  fur- 
wer  regimention,  further  Government 
controls,  and  further  governmental  dic- 


tation in  the  private  affairs  of  all  our 
citizens.  Some  Senators  question  the 
wisdom  of  the  enactment  of  any  bill 
dealing  with  civil  rights,  at  this  time, 
and  under  existing  conditions,  and  con- 
sidering the  circumstances  under  which 
the  measure  was  conceived  and  brought 
to  Its  present  stage  of  development.  So 
our  church  people  and  all  citizens  should 
exercise  their  independent  judgments  on 
this  bill  before  acceding  to  exhortations 
that  they  exert  presure  in  behalf  of  its 
passage.  Passage  of  this  bill  will  con- 
stitute the  taking  of  a  long  step,  and  it 
could  very  well  be  a  step  backward. 
Should  a  future  Congress  attempt  to 
repeal  this  law,  if  the  bill  is  enacted  into 
law,  a  future  President  can  veto  the  ac- 
tion of  that  future  Congress,  and  it  would 
require  a  two-thirds  vote  to  override  that 
veto.  So,  if  we  make  a  mistake  now,  it 
will  not  be  as  easy  to  erase  that  error  as 
it  was  easy  to  commit  it. 

The  mail  from  my  constituents  does 
not,  on  the  whole,  reflect  the  urgency 
that  these  church  leaders,  to  which  the 
Times  story  referred,  apparenUy  believe 
Is  involved  in  this  Issue.  And  the  over- 
whelming majority  of  the  people  who 
have  written  to  me  are  church  members, 
and  they  are  members  of  various  faiths. 
There  are  some  well-meaning  people  in 
my  State  who.  of  course,  do  believe  that 
this  bill  should  be  passed,  that  It  should 
be  passed  immediately,  and  that  it  should 
be  passed  Intact,  but  In  carefuUy  check- 
ing over  my  mail  this  morning,  i  find  that 
that  mail  has  been  heavy,  and  I  find  that 
it  has  been  preponderantly  against  the 
passage  of  this  bill.  I  also  find  that  many 
of  my  West  Virginia  ministers  do  not 
support  the  bill.  Whereas  a  few  of  my 
ministers  have  espoused  the  passage  of 
this  bill  and  have  sought  to  encourage 
interracial  activities  In  their  churches, 
letters  from  men  and  women  in  their 
congregations  have  expressed  disap- 
pointment in  the  stand  taken  by  those 
ministers. 

Now,  Mr.  President,  let  us  examine  the 
position  of  those  who  would  have  us  pass 
this  bill  intact.  I  have  spent  many  hours 
in  studying  the  bill,  the  House  debate  at 
the  time  the  bill  was  passed  by  that  body, 
and  the  House  committee  report  and 
minority  report.  I  am  constrained  to 
believe  that  most  of  those  people  who 
urge  that  the  Senate  should  pass  this 
bill  without  any  amendments  whatever 
really  do  so  without  full  knowledge  of 
the  contents  of  the  bill.  As  a  matter  of 
fact,  a  mere  flrst  reading  of  the  bill  will 
not  expose  its  glaring  pitfalls.  These  be- 
come apparent  only  after  several  read- 
ings of  the  bill  and  upon  deep  reflection. 
Even  more  so  are  they  made  apparent 
when  one  reads  the  debate  which  oc- 
curred in  the  House  of  Representatives 
at  the  time  of  the  bill's  consideration 
there.  A  reading  of  the  House  minority 
report  would  be  most  enlightening  for 
our  people  who  have  not  had  access 
thereto. 

Yet,  Senators  are  asked  daily  to  put 
their  stamp  of  approval  upon  the  bill 
exactly  as  it  emerged  from  the  few  hours 
of  study  given  to  it  by  the  other  body. 
Let  us  pause  to  examine  precisely  what 
we  are  asked  to  do  by  those  who  lu^e 
that  we  pass  the  bill  immediately  and 
that  we  pass  the  bill  intact. 


Initially,  they  would  virtually  have  us 
believe  that  the  other  body— and  I  say 
this  with  the  utmost  respect  for  that 
body — constitutes  the  alpha  and  omega 
of  wisdom,  and  that  the  bill  when  passed 
by  the  House  represented  the  ultimate 
in  legislative  perfection.  Moreover,  they 
would  have  us  enact,  in  brazen  disregard 
of  the  Federal  Constitution,  provisions 
which,  in  the  honest  Judgment  of  many 
of  us,  would  be  indubitably  unconstitu- 
tional. For  example,  let  us  take  section 
704(f) .  What  does  that  section  provide? 
It  provides  that  it  shall  not  be  an  unlaw- 
ful employment  practice  for  an  employer 
to  refuse  to  hire  and  employ  any  per- 
son because  of  that  person's  "atheistic 
practices  and  beliefs." 

I  am  not  an  atheist,  and  I  carry  no 
brief  for  atheists.  During  my  46  years.  I 
can  recall  having  met  only  two  men  who 
have  professed  to  be  atheists.  I  did  not 
value  the  acquaintance  of  either,  nor  did 
I  attempt  or  desire,  in  either  case,  to  de- 
velop what  was  only  a  mere  acquaint- 
ance Into  a  friendship.  I  doubt  that  I 
could  ever  bring  myself  to  the  point 
of  admiring,  or  even  having  very  much 
respect  for.  an  atheist.  Yet  the  atheist, 
under  our  form  of  republican  govern- 
ment, has  his  constitutional  rights.  He 
has  a  right  to  work  and  earn  a  living, 
and.  If  he  lives  long  enough,  who  knows 
but  that  he  might  not,  at  some  future 
time,  see  the  error  of  his  ways  and  the 
stupidity  of  his  views? 

I  doubt  that  there  is  a  Member  among 
the  100  Senators  elected  to  this  body 
who  would  seriously  argue  that  section 
704(f)  is  not  unconstitutional. 

No  man  of  soimd  reason  can  reconcile 
this  gross  inhibition  with  that  part  of 
our  democratic  institutions  which  fosr 
ters  true  freedom  of  worship.  On  the 
one  hand,  we  are  asked  to  vote  in  favor 
of  the  fundamental  principle  of  insuring 
what  this  bill  calls  "the  full  enjoyment 
by  all  persons  of  the  rights,  privileges, 
and  Immunities  secured  and  protected 
by  the  Constitution  of  the  United 
States." 

On  the  other  hand,  we  are  asked  to 
vote  denial  of  the  same  rights,  privileges, 
and  immunities. 

In  my  Judgment,  the  Constitution  un- 
questionably respects  the  right  of  the  in- 
dividual to  believe  in  whatever  he 
chooses  to  believe  with  respect  to  the 
Deity,  as  well  as  the  right  to  believe  in 
nothing,  if  he  so  chooses.  This  portion 
of  the  bill  thus  severely  impinges  on  a 
basic  freedom  of  the  individual. 

I  find  it  difficult  to  imderstand  why 
there  Is  such  an  inconsistency  in  this 
bill,  a  bill  which  on  the  one  hand  decries 
Job  restrictions  against  a  man  because 
of  his  race,  and  on  the  other  hand  per- 
mits Job  restrictions  against  a  man  be- 
cause of  his  convictions  regarding  reli- 
gion. 

I  seriously  doubt  that  any  competent 
lawyer  or  any  average  student  of  con- 
stitutional law  in  this  country  would 
argue.  In  good  conscience,  that  section. 
704(f),  If  enacted  into  law,  would  not  . 
be  unconstitutional  on  its  face.  Tliis 
being  the  case,  how  can  anyone  or  any 
group  take  the  position  that  this  bill 
should  be  enacted  intact? 
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members  constitute  a  not  insignificant 
segment  of  our  population.  Should  this 
church  group  have  chosen  to  wire  the 
President  in  support  of  the  civil  rights 
bill,  I  think  one  might  properly  assume 
that  the  story  would  not  have  been  con- 
fined to  nine  lines,  and  it  would  not  have 
been  relegated  to  a  little  spot  on  page  21. 
It  would  have  been  on  the  front  page 
Just  as  was  the  story  the  day  before  con- 
cerning the  meeting  of  eminent  church- 
men here  in  Washington  who  support 
the  bill.  In  any  event,  I  am  constrained 
to  doubt  that  the  item  would  have  been 
limited  to  nine  puny  little  lines  regard- 
less of  its  location  as  to  page.  But  that 
is  perhaps  beside  the  point  which  I  wish 
to  make  here.  The  fact  remains  that 
there  cannot  be  much  validity  to  the 
argument  that  the  bill  should  be  sup- 
ported for  Christian  reasons,  when  a 
council  representing  15  denominational 
groups  with  a  total  of  more  than  20  mil- 
lion members  of  American  Christians 
protest,  in  a  wire  to  the  President,  the 
passage  of  this  bill. 

It  is  appalling  that  there  are  those 
who  even  dare  to  employ  such  an  argu- 
ment. It  is  significant  that  those  who 
make  such  claims  artfully  avoid  explain- 
ing what  they  mean  by  "Christian  rea- 
sons" which  would  justify,  or  even  rec- 
ommend the  passage  of  this  bill.  There 
are  profound  constitutional  issues  em- 
bodied in  the  legislation  presently  under 
consideration.  I  have  already  referred 
to  section  704ff),  the  passage  of  which 
could  very  well  augur  restrictions  on  the 
freedom  of  religion.  If  we  were  to  pass 
this  provision  of  this  bill,  the  "chickens 
might  someday  come  home  to  roost." 
Governmental  tyranny — and  this  bill  is 
one  step  in  the  direction  of  govern- 
mental tyranny — might  some  day  throt- 
tle the  religious  liberty  of  some  of  the 
same  fine,  upstanding,  religious  people 
who  today  would  have  us  infringe,  by 
this  bill's  enactment,  upon  the  constitu- 
tional liberty  of  property  owners,  em- 
ployers, and  other  citizens.  If  this  bill 
is  passed,  a  clear  and  dangerous  prece- 
dent will  exist  for  the  Federal  Govern- 
ment to  step  into  spheres  of  activity 
wherein  it  should  not  trespass. 

It  would  not  seem  necessary  to  di- 
rectly address  oneself  to  the  argument 
that  this  legislation  should  be  passed 
for  Christian  reasons,  because  this  is 
not  the  central  issue.  In  reality,  it  is  not 
an  issue  at  all.  We  should  all  realize 
that  the  civil  rights  bill  is  a  political 
measure.  It  is  politically  motivated.  It 
is  not  a  mea.sure  which  is  concerned  with 
our  inner  religious  convictions. 

Yet,  our  fine  religious  leaders  and  our 
religious  lay  people  are  constantly  being 
exhorted  to  exert  pressure  upcn  the 
Senate  to  pass  this  bill  "  because  moral- 
ity demands  it."  In  view  of  the  fact 
that  we  read  and  hear  this  hackneyed 
expression  day  after  day,  it  has  become 
the  big  cliche.  We  have  heard  the  ex- 
pression "the  big  lie";  now  we  have 
heard  the  big  cliche.  We  are  told  that 
the  Nation's  "conscience"  should  be 
aroused  in  support  of  the  bill.  I  have 
conscientious  convictions  about  this  bill 
which  run  deep.  My  conscience  directs 
me  to  act  to  the  contrary  of  what  we  are 
being  exhorted  to  do  by  some  of  those 
who  speak  in  the  name  of  conscience. 


If  what  some  of  these  people  say  is  true 
where  has  the  Nation's  conscience  been 
through  all  of  the  generations  that  have 
preceded  the  present  hour?  Has  Ameri- 
can  morality  and  conscience  been  in 
mothballs  through  all  these  many  gen- 
eratlons?  Ministers  are  asked  to  preach 
morality  in  support  of  this  bill.  What 
have  they  been  preaching  all  of 
these  years?  Were  yesteryear's  men  of 
the  cloth  unconscious  of  morality  when 
they  looked  about  them  and  saw  places 
of  public  accommodation  closed  to  some 
who  would  enter?  Was  the  Nation's 
conscience  asleep  in  the  days  of  the  great 
Billy  Sunday?  Why  have  the  customs, 
practices,  and  actions  of  employers  and 
the  owners  of  business  establishments- 
actions  which  were  considered  not  im- 
moral or  unmoral  yesterday— suddenly 
become  immoral  today?  Is  the  King 
James  version  of  the  Bible  any  different 
today  than  it  was  in  the  year  1619? 
Have  the  great  clergymen  of  the  past 
missed  Heaven  because  of  a  lack  of  cour- 
age  to  speak  out  against  immorality' 
Are  Christians  in  the  20th  century  any 
more  enlightened  as  to  the  divine  will, 
expressed  through  the  Scriptures,  than 
were  their  counterparts  in  the  19th  cen- 
tury? Are  people  any  more  reUgious 
today  than  they  have  been  in  the  past? 
I  would  not  presume  to  judge,  but  I 
doubt  whether  those  who  stand  in  north- 
ern pulpits  are  any  nearer  heaven  than 
are  their  brethren  in  southern  climes. 

The  force  of  the  church  in  America 
could  probably  be  the  greatest  and  most 
irresistible  force  on  earth.  I  trust  that 
the  church  people  of  our  country  will  not 
let  themselves  become  the  instrument, 
to  be  used  by  any  political  party,  to  se- 
cure the  enactment  of  a  bill  which  is  a 
bad  bill.  It  should  be  readily  apparent 
to  all  that  morality  cannot  be  legislated. 
And  contrary  to  the  hopes  and  dreams  of 
our  Negro  citizens,  equality  can  never  be 
legislated. 

Equality— that  is  the  battle  cry  now, 
and  it  seems  to  have  intoxicated  Ameri- 
can society  for  the  moment.  People  who 
Implore  us  to  pass  this  bill  in  the  name  of 
morality,  should  stop  to  think  just  how 
immoral  it  is  for  them  to  raise  false 
hopes  in  the  hearts  of  some  of  our  Negro 
citizens,  who  are  being  led  to  believe  that 
this  bill's  enactment  would  auto- 
matically give  them  "status"  or  equality. 
If  the  bill  is  passed,  politicians  may  reap 
votes,  but  our  Negro  friends  will  reap  dis- 
appointment. But  the  hue  and  cry  for 
equality  continues. 

If  one  watches  television  or  reads  the 
newspapers,  one  gathers  the  impression 
that  the  whole  country  seems  to  be  in  a 
pep  rally  mood,  as  the  songs,  chants, 
and  shouts  of  the  participants  become 
louder  and  more  fervent  and  as  group 
after  group  is  exhorted  to  pressure  the 
Senate  into  voting  for  this  bill. 

If  one  listens,  he  frequently  hears  the 
words,  "all  men  are  created  equal." 
Sometimes  the  words  end  there,  and 
sometimes  they  do  not.  But  whether 
they  do  or  do  not,  the  implication  is  that 
it  is  the  responsibility  of  Government  to 
make  all  men  equal  and  to  maintain 
equality  among  all  men. 

The  Constitution  of  the  United  States 
does  not  say  that  all  men  are  created 
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equal,  and  the  authors  of  the  Declaration 
of  Independence  certainly  did  not  intend 
that  these  words  should  be  taken  literally 
to  be  true.  Men  are  not  created  equal 
today,  and  they  were  not  created  equal 
in  1776,  when  the  Declaration  of  In- 
dependence was  written.  Men  and  races 
of  men  differ  in  appearance,  ways,  phys- 
ical power,  mental  capacity,  creativity, 
and  vision.  One  man  is  born  blind.  An- 
other is  bom  lame.  Geniuses  are  not 
made;  they  are  born.  Between  two  in- 
dividuals, as  between  two  races,  there  are 
broad  differences.  Equality  is  not  a 
characteristic  in  nature,  nor  is  it  a  char- 
acteristic among  human  beings. 

All  men  are  born  equally  helpless.  All 
men  are  born  equally  sin  touched.  The 
law  and  constitutional  rights  in  this  Re- 
public should  know  no  color  line.  But 
men  do  not  begin  life  in  America  or  any- 
where else  with  an  even  start  for  all.  I 
have  only  to  look  at  my  own  two  daugh- 
ters to  see  this.  They  have  different  tem- 
peraments, different  talents,  different 
abilities,  different  drives,  different  de- 
sires, different  strengths,  different  weak- 
nesses. I  love  one  as  I  love  the  other. 
But  they  were  not  created  equal,  and  no 
manmade  law  can  ever  make  them  equal. 
In  any  school  classroom,  only  a  few 
pupils  can  qualify  as  A  students.  Below 
these  leaders  of  the  class  are  the  B  stu- 
dents, then  the  C  students,  then  the  D 
students,  and  then  the  F  students.  The 
majority  of  these  students  can  never 
earn  the  letter  A  because  they  are  not 
Inherently  capable  of  competing  equally 
with  their  superior  companions. 

Ufe  is  the  gift  of  God,  but  equality  is 
not.  If  this  were  not  so,  Christ  would 
not  have  had  to  heal  the  lame,  give  sight 
to  the  blind,  cleanse  the  lepers,  or  cast 
out  evil  spirits  which  dwelled  in  the 
minds  of  some  of  His  contemporaries 
with  whom  He  came  in  contact. 

As  I  say.  Ufe  is  the  gift  of  God,  but 
being  bom  is  never  enough.  Getting  here 
alive  is  only  the  beginning.  As  to  liberty, 
it  is  not  something  that  comes  with  birth 
in  every  land.  Liberty  is  God-blessed 
and  God-sanctioned,  but  it  is  man 
actieved,  and  man  maintained.  Liberty 
in  America  is  not  to  be  equated  with 
equality.  Liberty  enables  men  to  main- 
tain their  inequalities.  Unequal  people 
have  made  America  possible.  They  have 
always  led  men  in  the  upward  climb. 
They  are  the  real  benefactors  of  the 
human  race.  The  men  who  have  strug- 
gled to  succeed  were  never  interested  in 
equality,  but  in  superiority.  Their  goal 
was  never  the  level  of  the  masses;  it  was 
a  level  above  the  masses. 

Liberty  provides  a  favorable,  congen- 
ial, and  conducive  atmosphere  for  men  in 
which  to  think,  plan,  sweat,  work,  create, 
and  achieve  according  to  their  talents 
and  their  abilities  and  their  desires. 
Men  and  women  who  possess  superior 
talents  do  not  gear  themselves  to  the 
speed  of  the  mediocre.  Their  pace  is  the 
speed  of  the  best.  They  exercise  their 
ability,  their  drive,  and  their  willingness 
to  fully  prepare  for  success,  not  in  order 
Jbat  they  might  be  equal,  but  in  order 
jnat  they  might  be  unequal,  in  order  that 
they  might  excel,  and  in  order  that  they 
"ii^ht  get  ahead.  The  ambitious  person 
>s  not  interested  in  equality.    He  is  in- 


terested in  inequality.  Because  he  is  un- 
equal in  ability  and  drive,  he  soon  be- 
comes unequal  in  recognition  and  ad- 
vancement. His  rewards  for  work  done 
and  services  rendered  are  unequal  to  the 
rewards  for  mediocrity. 

The  great  Booker  T.  Washington— he 
was  not  only  a  great  Negro,  but  also  a 
great  American ;  he  was  not  only  a  great 
Negro;  he  was  also  a  great  leader — said 
this,  in  his  book  "Up  From  Slavery" : 

I  have  always  been  made  sad  when  I  have 
heard  members  of  any  race  claiming  rights 
and  privileges  or  certain  badges  of  distinc- 
tion on  the  ground  simply  that  they  are 
members  of  this  or  that  race,  regardless  of 
their  Individual  worth  or  attainments.  Mere 
connection  with  what  Is  known  as  a  superior 
race  will  not  permanently  carry  an  Individual 
forward,  unless  he  has  Individual  worth. 

In  his  Atlanta  Exposition  address, 
Booker  T.  Washington  said : 

No  race  can  prosper  'til  It  learns  that  there 
Is  as  much  dignity  In  tilling  a  field  as  In 
writing  a  poem.  It  Is  at  the  bottom  of  life 
that  we  must  begin,  and  not  at  the  top. 

In  the  same  address,  Booker  T.  Wash- 
ington went  on  to  say: 

No  race  that  has  anjrthlng  to  contribute 
to  the  markets  of  the  world  is  long  In  any 
degree  ostracized.  It  Is  Important  and  right 
that  all  privileges  of  the  law  be  ours,  but 
It  Is  vastly  more  Important  that  we  be  pre- 
pared for  the  exercise  of  those  privileges. 

Mr.  President,  were  I  to  say  those 
words,  I  would  be  immediately  attacked. 
But  those  are  not  my  words;  they  are  the 
words  of  a  man  who  set  before  men  of  all 
races  an  eternal  example  of  patience, 
resourcefulness,  vision,  courage,  strength, 
and  industry. 

Mr.  President,  this  bill  can  never  give 
status  to  any  man  or  to  any  race.  Men 
must  earn  status.  Men  must  earn  the 
respect  of  their  fellows.  Fellowship  co- 
erced by  Federal  statute  will  never  be- 
come real  comaraderie.  Forced  equality 
cannot  become  real  equality.  Educa- 
tional policy  which  forces  all  children, 
whether  they  are  white  or  Negro,  into  the 
same  classroom,  with  the  same  curricu- 
lum, will  not  result  in  ^ual  status,  equal 
attainments,  or  an  equal  education. 

The  Jews  preached  concern  for  the 
poor;  but  they  did  not  preach  equality. 
The  Greeks  extolled  the  virtues  of  de- 
mocracy; but  they  did  not  preach  equal- 
ity. The  Romans  preached  justice  under 
law;  but  they  did  not  preach  equality. 
The  Middle  Ages  in  Europe  preached 
Christ,  but  not  equality.  Goverrmaent  is 
God-ordained,  but  equality  is  not.  Law 
and  order  are  God-ordained,  but  equal- 
ity is  not. 

We  are  a  Nation  among  unsqual  na- 
tions; and  because  of  this,  America  is 
the  object  of  the  respect,  as  well  as  of 
the  envy,  of  other  natiorxs. 

As  citizens  of  this  Nation,  our  people 
are  men  and  women  who  are  unequal. 
Some  of  us  are  among  the  "haves,"  and 
some  of  us  are  among  the  "have-nots." 
Some  of  us  succeed,  and  some  of  us  fail. 
So  it  has  always  been,  and  so  it  will  ever 
be. 

Churchmen,  whether  lay  or  clerical— 
and  I  consider  myself  to  be  a  humble 
layman,  one  who  is  a  sinner,  one  who  is 
imperfect,  as  all  men  today  are  imper- 
fect— but  I  say  that  churchmen,  whether 


laymen  or  clerical  who  seek  to  solve 
the  problems  of  our  society  through  proc- 
esses of  regimentation,  governmental  in- 
terference, and  legislated  morality,  are 
headed  down  a  road  that  leads  toward 
darkness.  Whenever  we  as  a  church, 
whenever  we  as  Senators,  whenever  we 
as  elected  oflBcials,  whenever  we  as  a 
Supreme  Court,  encourage  people  to  use 
force  wrongfully,  to  conmiit  acts  of  civil 
disobedience,  to  fiout  law  and  order,  we 
depart  from  Ic^ic  and  we  depart  from 
Christianity. 

And  when  we  would  break  the  backs  of 
those  who  resist  efforts — ^politically  mo- 
tivated, in  large  part — to  enact  laws 
which  contravene  the  Constitution  today, 
we  pave  the  way  for  destmction  of  con- 
stitutional liberty  tomorrow,  for — as  a 
Supreme  Court  Justice  once  said: 

Once  let  the  barriers  of  the  Constitution 
be  removed,  and  the  march  of  abiise  will  be 
onward  and  without  bounds. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  from  West  Virginia  yield 
briefiy  to  me? 

Mr.  BYRD  of  West  Virginia.  I  yield 
to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  I  commend  the  Sen- 
ator from  West  Virginia  for  his  very  fine 
analysis  of  some  of  the  points  involved 
in  the  proposed  legislation. 

There  are  many  other  points;  and  I 
express  the  strong  hope  that  the  Senator 
from  West  Virginia  will  analyze  other 
features  of  the  bill.  It  is  certainly  the 
broadest  piece  of  proposed  .legislation 
that  has  been  brought  to  this  floor  in  my 
time. 

I  particularly  liked  the  Senator's  pres- 
entation here,  this  evening,  of  the  mean- 
ing of  liberty,  as  well  as  his  presenta- 
tion of  what  liberty  does  not  mean.  Cer- 
tainly, that  lesson  must  be  learned  over 
and  over  by  all  of  us,  of  every  genera- 
tion. Otherwise,  many  of  the  individuals 
in  every  generation  would  be  lost. 

The  Senator's  explanation  and  com- 
ments have  been  made  with  great  clarity 
and  great  force.  He  has  set  before  us 
the  lesson  to  which  we  must  return  if  we 
are  to  preserve  our  constitutional  rights 
for  all  our  people,  rega;:dless  of  their 
color  or  national  origin  or  any  other 
factor. 

I  appreciate  very  muctt  indeed  the  Sen- 
ator's contribution  to  the  debate  and  his 
great  Interest  in  this  matter. 

I  hope  that  before  the  debate  is  con- 
cluded, the  Senator  from  West  Virginia 
will  speak  of  the  very  major  transfer  of 
power  which  the  bill  would  make  from 
the  local  level,  or  the  States  rights  level, 
or  however,  else  one  may  wish  to  desig- 
nate it,  to  Washington,  there  to  be  taken 
over— and  I  do  not  speak  with  disre- 
spect— by  persons  or  groups  who  want  to 
serve  their  own  ends.  Sometimes  we  re- 
fer to  them  as  "bureaucrats."  In  some 
ways,  that  term  has  sinister  connota- 
tions. Anyone  who  is  vested  with  power 
does  not  wish  to  give  It  up.  The  de- 
partments do  not  wish  to  give  it  up. 
It  becomes  a  Federal  questioa  It  en- 
ters into  the  presidential  campaigns.  It 
becomes  Involved  In  the  campaigns  for 
election  of  Members  of  the  House  and 
Members  of  the  Senate.  Once  the  power 
becomes  a  Federal  power,  the  question 
arises  every  time  the  Senate  is  asked  to 
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confirm  the  romlnatlon  of  a  Supreme 
Court  Justice  ( tr  the  nomination  of  some 
other  Federal  offldaL  I  hope  the  Sen- 
ator will  expou  id  his  learning  and  knowl- 
edge on  that  81  bject. 

I  thank  him  again  for  his  Interest,  his 
work,  and  his  presentation  of  the  bill. 

Mr.  BYRD  of  West  Virginia.  Mi. 
President,  I  hank  the  distinguished 
Senator  from  Mississippi  for  his  kind 
remarks.  I  as  jure  him  that  although  I 
do  not  represe  it  a  southern  State,  I  am 
constrained  to  believe  that  the  Issue  is 
not  a  sectional  Issue.  I  have  spent  many 
hours,  as  I  have  already  Indicated,  in  a 
study  of  the  bi  1,  the  House  debates,  and 
the  committee  reports.  I  am  prepared, 
as  the  Senator  will  see,  to  speak  at  quite 
some  length  oi  the  bill.  My  study  Is 
continuing;  an  1 1  desire  the  opportunity 
to  express  som  s  additional  views,  before 
the  debate  is  co  npleted. 

Mr.STENNE;.  Mr.  President,  will  the 
Senator  from  \  'est  Virginia  yield  further 
to  me? 

Mr.  BYRD  o  '  West  Vh-ginla.    I  yield 

Mr.  STENNIi  5.  I  am  certain  that  the 
Senator  will  ha  re  an  Influence  on  the  de- 
bate. He  will  nfluence  the  thinking  of 
Senators:  and  ;oncluslons  wWch  will  be 
reached  will  r(sult  partly  through  his 
reasoning.  Agi  in  I  commend  him  most 
heartily. 

Mr.  BYRD  oi  West  Virginia.  I  thank 
the  Senator  fr(  m  Mississippi 

Mr.  JORDA^  of  North  Carolina.  Mr. 
President,  will  the  Senator  from  West 
Virginia  yield  t »  me? 

Mr.  BYRD  o  West  Virginia.  I  yield 
to  the  Senator  1  rom  North  Carolina 

Mr.  JORDAN  of  North  Carolina. 
First,  I  wish  to  »y  that  my  great  friend 
and  colleague,  t  le  distinguished  Senator 
from  West  Vlrg  lia,  has  made  a  very  fine 
analysis  of  the  rill.  He  has  dwelt  upon 
a  phase  of  the  b  11  which  has  greatly  im- 
pressed me.  I  h  Eive  been  concerned  with 
and  have  thoug  it  a  great  deal  about  the 
attempt  to  crea  e  equality  by  law. 

The  greatest  of  all  teachers,  the 
Teacher  of  GaU  ee.  In  the  parable  of  the 
talents,  which  tl  e  Senator  knows  as  well 
as  I  do,  taught  t  lat  some  people  had  one 
talent,  some  two  and  some  five  He  rec- 
ognized that  m;n  are  not  born  equal 
Men  are  not  bom  with  the  same  ability' 
the  same  vigor,  or  the  same  vitaUty  as 
the  Senator  has  so  well  pointed  out  No 
laws  that  the  Cc  ngress  could  pass  would 
wer  create  equa  ity  from  the  standpoint 
the  Senator  has  wlntedout.  I  commend 
him  for  the  fine  speech  he  has  made  to- 
day on  the  floor  Df  the  Senate 
Mr    BYRD    cf    West    Vir^a.    The 

I^mI  ?*?*??®  *^  **"K^t'  in  the 
parable  of  the  1 )  virgins,  that  5  of  the 
vlr^ns  were  wis ;.  and  5  were  foolish 
*u^  JORDAN  of  North  Carolina     If 

i?  fh?  l^V^F^  "^  °"^  *^*^  ^^  parable 
of  the  10  virgins  was  a  50-50  situation- 
but  the  parable  ot  the  talents  was  based 
on  a  l-to-5  sltui  tlon. 

PriS"H.®.^??.  ? '  ^^^  Vh-ginla.  Mr. 
President.  I  yielt   the  floor. 

During  the  del  very  of  the  remarks  of 
Mr.  Byrd  of  Wes  b  Virginia. 

Mr.  CASE.    \  r.  President,  for  some 

1^1  ^?-  ^®  **  )ponent8  of  civil  rights 

"^"^"^      '         Ibteen  making  much  of 


legislation  have 


the  so-called  white  backlash  on  civil 
rights.  These  statements  have  puzzled 
me,  because  in  my  own  State  of  New  Jer- 
sey I  have  seen  no  evidence  of  strong 
resentment  against  the  bill.  On  the  con- 
trary, my  mail  over  a  long  period  of  time 
has  consistently  shown  a  majority  of 
writers  in  favor  of  the  bill. 

While  a  few  weeks  ago  there  was  an 
increase  in  the  mail  opposing  the  bill.  It 
has  been  easily  surpassed  by  the  Increase 
In  the  mail  favoring  such  legislation. 
This  mall  has  been  of  particular  interest 
to  me.  because  it  Is  "Individual"  mail- 
letters  from  Individuals  who  feel  strongly 
enough  to  set  out  their  support  in  their 
own  words. 

My  experience  is  apparently  not 
unique.  Various  other  Senators  have  in- 
dicated a  substantial  increase  In  the 
number  of  their  constituents  who  express 
support  for  the  bill.  The  preponderant 
feeling  In  behalf  of  passage  of  the  civil 
rights  bill  has  now  been  confirmed  by  a 
poll  which  was  released  earlier  this  week. 
It  was  taken  by  the  Louis  Harris  orga- 
nization; and  the  poll  reported  that: 

By  neariy  3  to  1,  people  in  all  regions, 
including  the  South,  favor  a  Senate  rule 
of  cloture  to  end  the  civil  rights  filibuster. 

By  well  over  2  to  1.  the  Nation  favors 
the  administration  bill  on  civil  rights. 

The  pubhc  accommodations  section  of 
the  civil  rights  measure  is  favored  by  an 
even  wider  margin  than  the  bUl  as  a 
whole. 

The  white  South  favors  a  curb  on  fili- 
busters. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

fProm  tbe  Washington  Poet.  Apr.  27.  19fl4J 
Thb  Harris  Survey — Rights  Bill  Still  Fa- 
vored 2  TO  1  Desptte  "Backlash" 
(By  LoulB  Harris) 
Despite  mounting  concern  over  a  northern 
white  backlash  on  clvU  rights  and  signs  of 
new   extremism    in   Negro   demonstrations, 
dominant    public    opinion    remains    over- 
whelmingly to  favor  of  passage  of  the  John- 
son-Kennedy clTU  rights  bill  now  before  the 
Senate. 

The  key  facts  about  civil  rights  legislation 
from  a  survey  of  a  cross  section  of  the  Amer- 
ican people: 

By  nearly  8  to  1.  people  in  all  regions,  to- 
cludlng  the  South,  favor  a  Senate  rule  of 
cloture  to  end  the  civil  rights  filibuster 

By  well  over  2  to  1.  the  Nation  favors  the 
administration  bill  on  civil  rights. 

The  public  accommodations  section  of  the 
civil  rights  measiire  Is  favored  by  an  even 
wider  margto  than  the  bUl  as  a  whole. 

WbUe  the  white  South  favors  a  ctirb  on 
mibusters,    opposition    to    the   overall    bill 
and  specifically  to  the  public  accommoda- 
tions section,  runs  nearly  2  to  1  below  the 
Mason-Dlzon  line. 

It  Is  apparent  that  the  long  drawn-out 
filibuster  on  civil  rights  has  not  Impressed 
the  American  pubUc  with  the  usefulness 
of  such  legislative  tactics: 

Limit  Senate  debate  on  civil  rights 
[Percent] 

NatUm-  White 

toide  SotUh 

Favor J es        44 

Oppose 34       43 

Not  sure jg        ^3 


May  1 


TradltlonaUy,  of  course,  a  mtoorltv  or 
southern  Senators  has  been  able  to  tie  to 
clvU  rights  legislation  unUl  some  kind  iS 
compromise.  * 

As  the  debate  on  civil  rights  has  taken 
place  over  the  past  several  months  pubite 
support  for  the  Johnson-Kennedy  measm. 
has  actuaUy  risen:  ^^^ 

Administration  civil  rights  hiU 
[Percent] 

AprU    1964. ''"^S"* 

February  1964 ^ 

November  1963 '.VS.'.  « 

The  South -B  stand  to  opposition  to  the  cItu 
rights  bUl  Is  nowhere  more  graphic  than  to 
the  key  section  outlawing  segregation  in 
public  accommodations: 

Outlawing  segregation  in  public 

accommodations 

[Percent] 

Total    White 
__  Nation    South 

"'<»• 62        34 

Oppose. 27       « 

Not  sure 11        f 

Despite  rather  fierce  southern  white  op- 
position to  the  civil  rights  legislation.  Presi- 
dent Johnson  Is  not  yet  In  trouble  poUtlcallT 
In  the  South  over  this  Issue.  This  Is  evident 
In  the  fact  that  against  his  strongest  GOP 
opponent,  Henry  Cabot  Lodge,  Mr.  Johnson 
holds  a  68  to  32  percent  lead  today  below 
the  ICason-Dlzon  line. 

It  Is  also  apparent  when  people  are  asked 
to  rate  the  Job  the  President  Is  doing  In 
worktog  to  get  the  clvU  rights  legislation 
passed  by  Congress: 

On  Johnson  handling  of  civil  rights  MO 

[Percent] 

Positive  Negative 

Nationwide 67       IS 

White  South 61       89 

Negroes . 77       at 

Mr.  CASE.  Mr.  President,  on  April 
27  the  Republican  Citizens  Committee's 
Critical  Issues  Council  released  a  com- 
prehensive statement  on  civil  rights. 

The  Critical  Issues  Council  endeavors 
to  sharpen  public  awareness  of  current 
issues  and  to  contribute  to  their  resolu- 
tion In  affirmative  ways.  The  member- 
ship of  the  council  is  distinguished.  Dr. 
Milton  S.  Eisenhower  is  chairman.  Other 
members  are:  Elliott  V.  Bell;  Adm. 
Arleigh  A.  Burke,  U.S.  Navy,  retired; 
Arthur  P.  Bums;  Albert  L.  Cole;  James 
H.  Douglas;  Marion  B,  Folsom;  Thomas 
S.  Gates;  T.  Keith  Olennan;  OvetaCulp 
Hobby;  Walter  H.  Judd;  Mary  P.  Lord; 
Claire  Boothe  Luce;  Deane  W.  Malott; 
James  P.  Mitchell;  Gen.  Lauris  Norstad. 
U.S.  Air  Force,  retired;  Don  Paarlberg; 
C.  Wrede  Petersmeyer;  Samuel  R.  Pierce. 
Jr.;  Charles  S.  Rhyne;  Raymond  J.  Saul- 
nler;  Lewis  L.  Strauss;  Walter  N.  Thayer; 
and  Henry  C.  Walllch. 

I  wish  to  direct  particular  attention 
to  the  section  of  the  report  which  urges 
Federal  fair  emplojrment  legislation.  I 
quote  from  the  report: 

Unquestionably,  artificial  barriers  of  dH- 
crlmlnatlon  stlfie  toltlaUve,  waste  talent,  and 
corrupt  the  private  enterprise  system.  The 
coat  In  economic  loos,  welfare  expense,  and 
social  disorder  has  been  staggering. 

For  this  reason  Republicans  have  taken 
the  lead  In  establishing  fair  employment 
practices  commissions  In  the  large  \irban 
Stetes.  Gov.  Thomas  Dewey  and  the  late 
Senator  Irvtog  Ives  guided  the  Nation's  flrrt 
enforceable  FEPC  law  through  the  New  York 
Legislature  to  194S.     In  the  next  2  years. 
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Republican  lawmakers  to  New  Jersey,  Wis- 
consin, Massachusetts,  and  Connecticut  kept 
alive  tbe  momentum  that  has  produced  sim- 
ilar laws  In  a  total  of  25  States.  But  much 
work  still  remains.  Many  of  the  State  laws 
are  inadequate;  several  are  poorly  enforced. 
Because  many  laws  do  not  deal  effectively 
with  union  discrimination  or  apprenticeship 
programs,  numerous  Job  markets  are  still  re- 
stricted. Still  the  greatest  problem  Is  that 
most  Negroes  live  to  States  with  no  fair  em- 
ployment laws  at  aU.  Moreover,  the  national 
character  of  a  highly  mobile  labor  market 
makes  any  State  enforcement  difficult. 

To  break  this  formal  pattern  of  Job  dis- 
crimination, most  Republicans  In  Congress 
favor  Federal  fair  employment  legislation. 
It  should  be  made  unlawful  for  employers, 
labor  organizations,  or  emplo3rment  agencies 
to  discriminate  on  the  basis  of  race,  religion, 
or  national  origin.  The  law  should  cover 
both  unions  and  employers,  both  hiring 
mechanisms  and  training  programs.  Exemp- 
tions should  be  clearly  provided  for  religious 
groups  or  other  employees  for  whom  ethnic 
or  religious  considerations  are  genuine  oc- 
cupational qualifications.  The  law  must  be 
clearly  drawn  and  carefully  administered  so 
as  to  equalize  opportunities  for  all  qualified 
applicants.  It  must  not  be  used  to  encoiir- 
age  discrimination  to  reverse,  through  quota 
systems  or  other  devices  which  would  un- 
duly favor  less  qualified  workers. 

Administration  of  the  law  should  be  cen- 
tered In  an  Equal  Opportunity  Employment 
Commission  with  bipartisan  membership. 
The  law  should  expressly  require  extensive 
utilization  of  existing  and  effective  State 
machinery.  It  Is  imperative  that  Federal 
officials  cooperate  closely  with  existing  State 
FEPC's.  Conciliation  and  persuasion  should 
be  emphasized;  only  when  these  methods  fall 
should  compulsory  relief  be  sought.  State 
experience  shows  that  the  overwhelmtog 
majority  of  cases  can  be  settled  on  a  volun- 
tary basis. 

Mr.  President,  title  VH  of  the  civil 
rights  bill  embodies  Just  such  provisions. 
Patterned  after  the  Grifflth-Frellnghuy- 
sen  bin  in  the  House,  the  title  was  made 
part  of  H.R.  7152.  largely  through  the 
eflforts  of  Republican  Members  of  the 
House.  It  is  a  moderate  provision,  which 
puts  primary  emphasis  on  conciliation, 
and  contains  many  safeguards  to  prevent 
harassment  of  either  employers  or 
unions.  It  does  not  preempt  State  juris- 
diction. Rather,  In  recognition  of  the 
fact  that  many  of  the  exlsthig  State 
PEP  laws  are  broader  in  scope  and  cov- 
erage, it  expressly  directs  the  Federal 
Commission  to  work  out  with  the  States 
agreements  whereby  the  Federal  Com- 
mission would  cede  Jurisdiction. 

Many  misleading  statements  have  been 
made  about  title  Vn.  To  me.  a  workable, 
enforceable  fair  emplosrment  practices 
title  is  an  essential  part  of  meaningful 
civil  rights  legislation. 

I  thank  the  Senator  from  West  Vir- 
ginia for  his  courtesy. 


THE  IMPORTANCE  OP  POLISH  CON- 
STITUTION DAY 

Mr.  SCOTT.  Mr.  President,  2  years 
after  the  Constitution  of  the  United 
States  went  hito  effect.  Poland  brought 
forth  its  own  great  declaration  of  prin- 
ciples. 

On  May  3.  1791.  the  Polish  Constltu- 
Mon  was  adopted.  Its  creed  was  free- 
dom, hidependence,  and  liberty  under 
law.  Its  foundation  was  based  on  the 
precept  that  the  state  derives  Its  power 


from  the  people.    In  fact,  the  Polish 
Constitution  said  in  part: 

All  power  to  civil  society  should  be  de- 
rived from  the  wUl  of  the  people,  its  end 
and  object  betog  the  preservation  and  toteg- 
rlty  of  the  state,  the  dvU  liberty  and  the 
good  order  of  society,  on  an  equal  scale  and 
on  a  lasting  foundation. 

This  joyous  occasion  in  Polish  history, 
however,  was  soon  to  be  overshadowed 
by  other  events.  Czarist  Russia  invaded 
the  new  nation,  and  in  1795  Poland  was 
dismembered  by  Prussia,  Austria,  and 
Russia. 

It  was  not  until  1918  that  Poland  was 
again  an  independent  nation.  But  the 
new  freedom  was  short  lived — the  Nazis 
and  the  Commimists  had  made  a  pact. 

On  September  1, 1939,  Hitler's  hoardes 
plimged  Into  Poland.  Two  weeks  later, 
it  was  Stalin's  turn  to  invade  and  the 
spoils  were  divided.  Soon,  the  Nazis  be- 
gan to  march  further  east,  and  Stalin 
was  forced  to  flee.  When  the  Red 
leader  returned,  he  brought  treachery. 

On  July  29,  1944,  Russian  troops  were 
on  the  outskirts  of  Warsaw,  and  Mos- 
cow radio  encoiuttged  the  city  to  revolt. 
Finally.  Polish  authorities  on  July  31 
complied,  and  orders  were  Issued  to  the 
populace  to  overthrow  the  Nazis  on  Au- 
gust 1. 

The  uprising  began.  For  63  days  the 
Polish  fought  German  troops  and  planes 
while  Russian  gims  remained  silent.  It 
was  a  deliberate  massacre.  The  death 
toll  came  to  over  250,000  Polish  men, 
women,  and  children. 

Today,  Poland  is  still  not  free.  It  is 
under  the  heel  of  Communist  tyranny. 
Communist  authorities  have  confiscated 
church  property,  liquidated  clerical 
seminaries,  seized  convents,  and  ordered 
seminarians  into  military  service.  Par- 
ents have  lost  their  government  Jobs  for 
baptizing  their  children.  StUl,  the  spirit 
of  the  May  3  Constitution  exists  in  the 
hearts  and  minds  of  every  Pole. 

In  Pennsylvania  we  have  many  Amer- 
icans of  Polish  extraction.  They  have  a 
fierce  dedication  to  liberty,  freedom,  and 
independence.  They  have  a  spirit  which 
cannot  be  squelched. 

On  this,  the  173d  anniversary  of  the 
Polish  Constitution,  I  commend  a  great 
country  and  a  great  people. 

Mr.  President.  I  would  like  to  Insert  at 
this  point  in  the  Record  a  copy  of  mes- 
sage I  sent  to  the  eastern  Pennsylvania 
district  of  the  Polish  American  Congress 
for  use  on  May  3. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  deeply  regret  that  a  longtime  previous 
commitment  prevents  my  Joining  with  you 
in  observance  of  Poland's  most  solemn  na- 
tional holiday — commemoration  of  the  Pol- 
ish Constitution  of  1791.  That  Constitution 
was  one  of  history's  great  documents  of  free- 
dom and  self-government.  It  graces  the 
company  of  Magna  Carta,  the  French 
Declaration  of  the  Rights  of  Man.  and 
oxir  own  Declaration  of  Independence 
and  Constitution.  But  It  Is  not  documents 
alone  which  underglrd  a  great  people  such 
as  that  of  Poland.  Though  Poland  today  Is 
once  again  suffering  the  shackles  of  foreign 
domination,  her  Indomitable  will  for  freedom 
which  has  carried  her  through  coimtless  par- 
titions and  plundertogs  is  stronger,  and 
tougher,  than  ever.     Her  vibrant  voice  has 


not  been  silenced.  Her  heroic  people  have 
not  been  vanquished.  Their  fierce  beUef  to 
liberty  still  bums  bright  and  clear.  And  the 
day  win*  come  when  we  can  Join  hands  with 
our  brothers  In  Poland  to  celebrattog  not 
only  the  triumphant  tradition  of  Constitu- 
tion Day,  but  the  Uvtog  reality  of  constitu- 
tional government  to  20th  century  Poland. 


RECESS 

Mr.  JORDAN  of  Idaho.  Mr.  Presi- 
dent, pursuant  to  the  order  previous^ 
entered,  I  now  move  that  the  Senate 
stand  in  recess. 

The  motion  was  agreed  to;  and  (at  6 
o'clock  and  12  minutes  pm.)  the  Sen- 
ate took  a  recess,  under  the  order  pre- 
viously entered,  until  tomorrow,  Satur- 
day, May  2,  1964.  at  10  o'colck  ajn. 


NOMINA-nONS 

Executive  nominations  received  by  the 
Senate,  May  1  (legislative  day  of  March 
30).. 1964: 

In  ths  Aih  Foro 

Oen.  William  F.  McKee.  4€7A  (major  gen- 
eral. Regular  Air  Force)  n.S.  Air  Force,  to  be 
placed  on  the  retired  list  to  the  grade  of 
general,  under  the  provisions  of  section  8962, 
title  10.  of  the  United  States  Code. 

Lt.  Oen.  Hunter  Harris,  Jr.,  624A  (major 
general.  Regular  Air  Force),  n.S.  Air  Force, 
to  be  assigned  to  positions  of  Importance  and 
responsibility  designated  by  the  President 
to  th6  rank  of  general,  under  the  provisions 
of  section  8066,  title  10.  of  the  United  States 
Code. 

In  ths  AaicT 

The  following-named  officers  to  be  placed 
on  the  retired  list  In  the  grade  todicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  8962. 

To  he  lieutenant  general 

Lt.  Gen.  Andrew  Th(»nas  McNamara, 
017324,  Army  of  the  United  States  (major 
general,  TJS.  Army) . 

Lt.  Gen.  John  Southworth  Upham,  Jr.. 
017178,  Army  of  the  United  States  (major 
general,  U.S.  Army) . 

The  following-named  officers  under  the 
provisions  of  title  10.  United  States  Code, 
section  3066,  to  be  assigned  to  positions  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  foUows: 

MaJ.  Gen.  William  Frew  Train.  018415. 
U.S.  Army,  to  the  grade  of  lieutenant  gen- 
eral. 

MaJ.  Gen.  Charles  Wythe  Gleaves  Rich. 
019910.  U.S.  Army,  In  the  grade  of  lieuten- 
ant general. 

Postmasters 

KLABAMA 

Samuel  W.  Whitehead,  Rogersvllle.  Ala.,  in 
place  of  O.  O.  Goode,  retired. 

Janet  F.  Blackburn,  Russellvllle,  Ala.,  in 
place  of  O.  G.  Duke,  deceased. 

William  H.  Davis,  Vina,  Ala.,  to  place  of 
E.  D.  Held,  retired. 

ARBONA 

C.  P.  Tupper  Jones.  Wenden,  Arts.,  to  plaoe 
of  J.  R.  Wood,  retired. 

ARKANSAS 

Edward  T.  BlUtogsley.  Melbourne.  Ark.,  in 
place  of  R.  O.  Tomlinson.  retired. 

Buddy  E.  Hughey,  Ratcllff.  Ark.,  to  plaoe 
of  O.  F.  Nixon,  retired. 

CAUrORNXA 

William  M.  Robinson.  Rio  Vista,  Calif.,  In. 
place  of  H.  H.  Lauiitzen,  retired. 

Elmer  F.  Porlni,  Smlthfiat,  Calif.,  to  place 
of  C.  L.  Buckley,  retired. 
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Merlyn  R 
place  of 

Thomaa  H. 
place  of  H.  R 

Eugene  W. 
place  of  H.  S 

John  L.  Wood  I 
of  M.  E.  Underhl  II 


Bi  Tger, 


William   J. 
place  of  J.  O. 

Donald  J. 
of  J.  A.  Hopklni 


Snllth.  Tahoe  Valley.  Calif.,  In 
Johan:  les  PhlUpsen.  retired. 

Tieobald,  Tujunga,  Calif.,  in 
]  lUlson,  retired, 
immack,  Windsor,  Calif.,  in 
',  resigned. 
Yuba  City,  Calif.,  in  place 
retired. 

rONNICnCTJT 

CBrlen.   Taftvllle.   Conn..   In 
white,  retired. 

rLoan>A 

Strf>up,  Reddlck.  Fla..  in  place 
retired. 

GEORGIA 

Caifip.  Atlanta,  Oa..  in  place  of 


re  Ired. 


rei  Igned. 
Bar  leld. 


George  W 
B.  F.  Sanders 

Pearl  O.  Hest^.  Conley.  Ga.,  in  place  of 
E.  M.  Holmes, - 

Calvin   A 
In  place  of 

Michael  S 
of  H.  L.  Crews 

Jack  W.  Winn 
Barrett,  retired 

James  L.  Clln< 
P.  A.  Cllne.  retire  I 


Hora<  e 


Jr.,  Douglasvllle.  Ga., 
Wright,  retired. 
Do^illng.  Hoboken.  Ga..  in  place 
1  ransf  erred. 
McRae,  Ga..  In  place  of  O.  H. 

Waleska,  Ga.,  in  place  of 


D.  Dale  Davis 
8.  W.  Christens^ 

Marcella  G. 
place  of  M.  E. 

Robert  L.  Wille  • 
of  D.  P.  Woodard 


IDAHO 

Downey,  Idaho,  in  place  of 
,  deceased. 
Mc^idden,  Plummer,  Idaho.  In 
Mcparty.  retired. 

Sandpoint.  Idaho,  in  place 
retired. 


Rei  lema. 


Eva  E.  Hall, 
Thacker.  retired 

Vincent  C. 
of  Mabelle  DaUey 

Rajrmond  A. 
place  of  S.  W. 

Walter  W 
of  G.  E.  Connell; 

J.  Donald  Roc^e 
P.  E.  Overstreet, 

Henry   Vonck. 
of  A.  L.  Erlckson, 


ILLINOIS 

Bfitler,  ni.,  in  place  of  J.  B. 


Lsne, 
Brovn 


Gerald  N.  Wllh^ms 
place  of  O.  D. 


Rollls  G.  Jensez 
C.  A.  Brause,  retii  ed 

James  M.  Kenn^y 
of  J.  V.  Conway, 

Eugene  K 
In  place  of  C.  E. 


N  edens. 


Marjorle    M 
place  of  R.  J. 

Bernlce  L.  Zlrkh 
of  G.  G.  Plohrschiltz 

Clols  R.  Coyan, 
of  B.  B.  Moore, 


Anna  P.  Parrls 
C.  B.  Riley,  retiree  . 


John  S.  Parsoni 
of  M.  T.  Truitt,  ret  red 


Hi  era. 


John  E.   Wilk, 
P.  J.  McAndrews. 

Theodore   O 
place  of  P.  w 

Martin  H.  Walsh, 
of  O.  R.  Anderholir 

Nicholas  J.  Putzt 
Wheeler,  deceased 


Kan 


Otto   A.   Hauslei 
place  of  J.  H.  Hausl  sr, 

Lawrence  J.  Hur  t 
place  of  C.  P.  Goer  ler 
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George  E.  Smith,  Sand  Lake  Mich.,  in 
place  of  I.  L.  Groner,  removed. 

Jack  L.  Pontius,  Twin  Lake,  Mich.,  in  place 
of  J.  J.  McLaughlin,  retired. 

John  A.  Liberacki,  Unionville,  Mich.,  in 
place  of  M.  J.  Hageman.  retired. 

Harry  J.  Herman,  Weldman,  Mich.,  in  place 
of  L.  M.  Neubecker,  retired. 


May  1 


OKLAHOMA 

Helen  W.  Armstrong,  Bowlegs,  Okla  in 
place  of  B.  A.  Cox,  deceased.  ' 

Basil  D.  Tedlock,  Chouteau.  Okla..  In  nlA~ 
of  Mae  Tedlock.  deceased 


.  Chana.  ni..  In  place 
retired. 
Mtrlcraine,  Piper  City,  m..  In 
,  deceased. 

,  Preemption.  HI.,  in  place 
retired. 

Rarltan.  m.,  in  place  of 
<  ecllned. 

3t.   Charles.   HI.,   in   place 
eslgned. 

INDIANA 

I,  Hartford  City,  Ind.,  In 
retired. 


Hen  licks. 


IOWA 

,  Denver.  Iowa,  in  place  of 


. .  Le  Mars,  Iowa,  in  place 
qe  tired. 

,  Morning  Sun.  Zowa, 
'ittman,  deceased. 


Halt  llton 


KANaAS 

1.    Bazlne,    Kans.,    in 
Wifielm,  transferred. 

.  Berryton,  Kans..  In  place 

tz.  retired. 

Port  Scott,  Kans..  In  place 


rei  Lred. 

X  ENTXrCKT 

Dlermont,  Ky..  in  place  of 


IfARTLAND 

PlttsvUle.  lia..  In  place 


1«AS  SACHTJSETTS 


i  idams,  Mass.,  In  place  of 
retired. 

Chatham,   Mass.,   in 
,  retired. 

Gardner,  Mass..  In  place 
,  retired. 
Richmond.  Mass.,  G.  N. 


BllCHIGAir 

Boyne  Palls,   Mich.,   in 
',  retired. 

,  Howard  City.  Mich.,  in 
',  deceased. 


MINNESOTA 

James  J.  Root,  Donnelly,  Minn.,  in  place 
of  P.  A.  Gerber,  retired. 

Jeanette  M.  Lindeman,  Stanchfleld,  Minn., 
in  place  of  C.  M.  Peterson,  retired. 

Ward  K.  Anderson,  Wahkon.  Minn  in 
place  of  F.  G.  Casper,  retired 

MISSISSIPPI 

E.  Broughton  Henderson,  Jr.,  GreenvUle, 
Miss.,  in  place  of  H.  S.  Polk,  deceased. 

MISSOURI 

Charles  A.  Bagby,  Arbyrd.  Mo.,  in  place  of 

E.  P.  Petty,  retired. 
John    G.    Schleber,    Conception,    Mo.,    in 

place  of  M.  T.  Peters,  retired. 

Donald  A.  Downing,  Edlna,  Mo.,  In  place 
of  E.  R.  Sinnott,  retired. 

Robert  E.  Hahn,  Flat  River,  Mo..  In  place 
of  R.  V.  Coffman,  retired. 

Kenneth  J.  Thull,  Morrison,  Mo.,  in  place 
of  E.  H.  Mertens,  retired. 

Russell  L.  Joiner,  Trenton,  Mo..  In  place  of 

F.  E.  Lafferty,  retired. 

MONTANA 

Clayton  R.  Miars.  Forsyth,  Mont.,  in  place 
of  W.  E.  Conn,  deceased. 

Mabel  C.  Beers,  Judith  Gap,  Mont.,  In  place 
.of  C.  L.  Beers,  deceased. 

{         NEVADA 

Myra  A.  Dlnliis,  Gabbs,  Nev..  in  place  of 
T.  Y.  Klinkner,  resigned. 

Georgia  E.  Dunham,  Mlna,  Nev.,  In  place  of 
J.  A.  Fortune,  deceased. 

NEW    JERSET 

John  T.  Murphy,  Keansburg,  N.J.,  In  place 
of  G.  M.  Beaman,  deceased. 

Robert  N.  Bailey,  Mays  Landing,  N.J,  In 
place  of  E.  J.  Turpin.  retired. 

Leon  J.  Madden,  MlUlngton,  N.J.,  In  place 
of  Charles  Mertz,  deceased. 

NEW   YORK 

Robert  J.  Piper,  Herkimer.  N.Y..  In  place  of 
M.  S.  Western,  retired. 

Thomas  A.  Napier,  Lewiston,  N.Y.,  In  place 
of  H.  D.  Hlckey,  retired. 

Thomas  D.  Cloonan,  Pittsford,  N.Y.,  In 
place  of  G.  A.  Lortscher.  retired. 

John  J.  Streppone,  SparkiU,  N.Y..  In  place 
of  Americo  Masucci.  retired. 

Florence  P.  Harrad,  Van  HomesvlUe  NY 
in  place  of  C.  A.  Pierce,  retired. 

NORTH    CAROLINA 

Madeline  S.  Forrester,  Bear  Creek,  N.C ,  in 
place  of  Stella  Emerson,  retired. 

Jasper  G.  Douglas,  Knightdale,  N.C.  in 
place  of  M.  U.  Wall,  removed. 

Roy  B.  Tucker,  MarshvUle,  N.C,  In  place  of 
E.  B.  McBrtde,  retired. 

Jacob  M.  Nifong,  Pfafftown,  N.C,  In  place 
of  C  C  Mock,  deceased. 

NORTH    DAKOTA 

Everett  R.  DeMars,  Bathgate,  N.  Dak  in 
place  of  E.  M.  Nevin,  retired. 

Thelma  A.  Hovet,  Buxton,  N.  Dak.,  in  place 
of  M.  A.  Elllngrud.  transferred. 

Lelf  M.  Forde,  Landa,  N.  Dak..  In  place  of 
L.  R.  Storvestre,  retired. 

Gerald  E.  Valller,  Oberon,  N.  Dak.,  in  place 
of  H.  E.  Moyes.  retired. 

OHIO 

^  William  T.  Duke,  Akron,  Ohio,  In  place  of 
C  B.  Webb,  retired. 

James  P.  Hanacek,  Northfleld,  Ohio  in 
place  of  F.  H.  Banker,  transferred. 

Russell  H.  White.  St.  Clairsvllle,  Ohio  in 
place  of  R.  D.  Hall,  deceased. 


OREGON 

Norman  D.  Baker,  Port  Orford,  Oree  in 
place  of  E.  M.  Jamieson.  retired.  ' 

Jesse  C.  Edgington,  Sisters,  Greg.,  in  nlae* 
of  N.  A.  Klndell,  resigned.  ^"* 

PENNSYLVANIA 

Robert  R.  Himmelberger,  Myerstown   Pa 
in  place  of  E.  H.  Helms,  retired.  ' 

John  J.  Laurito,  Turtle  Creek,  Pa.,  in  place 
of  Robert  Montgomery,  retired. 

Robert  L.  Cross.  Wyano.  Pa.,  in  place  of 
E.  M.  Dwyer.  resigned. 

SOtPTH  DAKOTA 

Orval  J.  Lambertz.  Canlstota,  8.  Dak  in 
place  of  A.  E.  Kostboth,  transferred. 

TENNESSEE 

Mary  K.  Roberts,  Counce.  Tenn..  In  olace 
of  M.  M.  Glllock,  retired. 

Ralph  Lewis.  Erwln.  Tenn..  In  place  of 
R.  R.  Elliott,  retired. 

William  A.  Barger.  Huntingdon.  Tenn..  in 
place  of  E.  E.  Ward,  retired. 

James  E.  Steadman,  Mascot.  Tenn.  Office 
reestablished  October  2.  1961. 

S.  Jesse  Simpson.  Jr..  Sweetwater,  Tenn 
in  place  of  E.  T.  Browder.  retired. 

TEXAS 

Milton  L.  Routt,  Chappell  Hill.  Tex,  in 
place  of  M.  W.  Smith,  retired. 

Craft  Harrison.  Copperas  Cove.  Tex.  in 
place  of  E.  I.  Pratt,  retired. 

Jack  P.  Humphries,  Edlnburg.  Tftx..  in  place 
of  E.  M.  McAaklU.  retired. 

Robert  E.  M.  Gilbert.  Harllngen.  Tex.,  in 
place  of  C  H.  Hamilton,  retired. 

Clairene  R.  Dunn.  Highlands.  Tex.,  In  place 
of  W.  A.  Lynch,  resigned. 

Charles  E.  Rutter.  McQueeney.  Tex.,  in 
place  of  O.  E.  Laechelin.  retired. 

Nicholas  V.  Jebbia,  Stafford,  Tex..  In  place 
of  T.  G.  Bonano,  deceased. 

Glenn  H.  Williams.  StephenvUle.  Tex.,  in 
place  of  E.  R.  Moon,  retired. 

Vlrgie  M.  Holmes.  Tolar.  Tex.,  in  place  of 
N.  O.  Jackson,  transferred. 

tTTAa 

Wesley  M.  Parrer,  Beaver.  Utah,  In  place 
of  J.  A.  Manzione.  retired. 

Joseph  L.  Larsen.  Huntington.  Utah,  in 
place  of  L.  R.  Strong,  retired. 

VERMONT 

Donald  J.  WUlcox.  Peacham.  Vt..  In  place 
of  B.  P.  Somers.  retired. 

VIRGINIA 

LeRoy  Davis,  Hallwood.  Va.,  In  place  of 
Addle  Northam,  retired. 

Conway  F.  Allen.  Norge.  Va..  In  place  of 
E.  A.  Huckstep,  retired. 

Mary  8.  Thaxton,  Roseland.  Va..  In  place  of 
O.  G.  Kldd,  transferred. 

Myrtle  V.  MacGregor.  Stafford.  Va.,  In  place 
of  V.  M.  Dent,  retired. 

Warner  R.  Hargls,  Jr..  Tasley.  Va.,  In  place 
of  J.  E.  West,  retired. 

VIRGIN    ISLANDS 

Rupert  A.  Williams.  KlngshlU.  V.L.  In  place 
of  I.  A.  Hansen,  retired. 

WASHINGTON 

Bryce  R.  McNeely,  Kelso,  Wash..  In  place 
of  S.  M.  Lord,  retired. 

Clyde  M.  Brown,  Orcas,  Wash.,  in  place 
of  H.  P.  Swarthout.  retired. 

Corrine  J.  Wilcox,  Tokeland.  Wash..  In  place 
of  E.  M.  Mann,  resigned. 

WEST  VIRGINIA 

A.  Alvln  Farmer,  Bolt.  W.  Va..  In  place  of 
A.  A.  Farmer,  retired. 

Phillip  B.  Jordan.  Keyser,  W.  Va.,  In  place 
of  H.  O.  Rogers,  deceased. 
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William  E.  White,  Newell,  W.  Va.,  in  place 
of  C.  E.  Mills,  retired. 

Harry  F.  Weaver,  Paw  Paw,  W.  Va..  In  place 
of  J.  H.  Rouzee,  retired. 

Ralph  L.  DePoUo,  Jr.,  Thomas,  W.  Va.,  in 
place  of  D.  C.  Stemple,  retired. 

Lois  E.  Skaggs,  Victor,  W.  Va.,  in  place  of 
L.  H.  Coleman,  retired. 

Carl  B.  Miller,  Wlnfleld,  W.  Va..  In  place 
of  C.  L.  Kirtley,  deceased. 

WISCONSIN 

Jack  E.  Brown,  Hager  City,  Wis.,  In  place 
of  M.  A.  Mlschke,  retired. 

Louis  W.  DeMark,  Racine,  Wis.,  In  place 
of  J.  D.  Costello,  retired. 

Joseph  F.  Strahan,  SaukvUle,  Wis.,  In  place 
of  E.  C.  Schroeder,  deceased. 


■•» 


SENATE 

Saturday,  May  2, 1964 

(Legislative  day  of  Monday,  March  30, 
1964) 

The  Senate  met  at  10  o'clock  a.m.,  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf). 

The  Chaplain,  Rev.  Frederick  Brown 
Harris,  D.D.,  offered  the  following 
prayer: 

Eternal  Spirit,  everywhere  present,  but 
often  seeming  unreal  or  far  off  to  us,  be- 
cause we  willfully  block  the  channels  of 
our  being  by  which  Thou  wouldst  reach 
us,  open  our  hearts  now  to  one  another — 
and  to  Thee— as  together  we  bow  at  this 
altar  which  the  fathers  builded. 

We  pray  for  all  public  servants,  those 
whom  the  people  have  called  to  lead,  and 
for  the  citizens  of  this  dear  land,  that 
genuine  fraternity  may  increase  among 
us,  and  that  bigotry,  intolerance,  mu- 
tual suspicions  of  class  and  race  hatred 
may  not  imperil  our  democracy  in  this 
day  of  world  whirlwind. 

In  this  solemn  day  of  our  responsibility 
and  opportunity,  guide  our  Nation  to 
such  use  of  its  vast  power  as  may  cause 
all  the  aspiring  peoples  of  the  earth 
to  rise  up  and  call  us  blessed. 

We  pray  in  the  spirit  of  our  Lord  and 
Master.    Amen. 


THE  JOURNAL 

On  request  by  Mr.  Mansfield,  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Friday, 
May  1, 1964.  was  dispensed  with. 


CALL  OP  THE  ROLL 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  caU  the  rolL 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


Allott 

Anderson 

Bwtlett 

Bennett 

Bible 

Brewster 

Cannon 

Ctse 

Clark 

Cotton 


[No.  188 

Curtis 

Dodd 

Domlnick 

Douglas 

Ellender 

Fong 

Hart 

Hartke 

Havden 

Holland 


Leg-l 


Hruska 

Humphrey 

Inouye 

Johnston 

Jordan,  Idaho 

Keating 

Kennedy 

Kuchel 

Lausche 

Long.  Mo. 


Magnuson 

Monroney 

Mansfield 

Morcon 

McCarthy 

Mundt 

McOovem 

Neuberger 

Mclntyre 

Pearson 

Metcalf 

Proxmire 

MUIer 

Randolph 

Robertson 

Saltonstall 

Sparkman 

Talmadge 

Walters 

wmiams,  Del. 

Young,  Ohio 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Indiana  [Mr.  Bayh], 
the  Senator  from  North  Dakota  [Mr. 
BuRDiCK] .  the  Senator  from  Virginia  [Mr. 
Byrd],  the  Senator  from  Arkansas  [Mr. 
FuLBRiGHT],  the  Senator  from  Washing- 
ton [Mr.  Jackson],  the  Senator  from 
North  Carolina  [Mr.  Jordan],  the  Sena- 
tor from  Louisiana  [Mr.  Long],  the  Sen- 
ator from  Michigan  [Mr.  McNamara], 
the  Senator  from  Oregon  [Mr.  Morse], 
the  Senator  from  Utah  [Mr.  Moss],  the 
Senator  from  Rhode  Island  [Mr.  Pas- 
tore],  the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  Connecti- 
cut [Mr.  RiBicoFF],  the  Senator  from 
Georgia  [Mr.  Russell],  the  Senator  from 
Mississippi  [Mr.  Stennis],  and  the  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] are  absent  on  oflBcial  business. 

I  also  announce  that  the  Senator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 
from  Idaho  [Mr.  Church],  the  Senator 
from  Mississippi  [Mr.  Eastland],  the 
Senator  from  Oklahoma  [Mr.  Edmond- 
son],  the  Senator  from  North  Carolina 
[Mr.  Ervin],  the  Senator  from  Tennes- 
see [Mr.  Gore],  the  Senator  from  Alaska 
[Mr.  Gruening],  the  Senator  from  Ala- 
bama [Mr.  Hill],  the  Senator  from  Ar- 
kansas [Mr.  McClellan],  the  Senator 
from  Wyoming  [Mr.  McGee],  the  Sena- 
tor from  Maine  [Mr.  Muskie],  the  Sen- 
ator from  Wisconsin  [Mr.  Nelson],  the 
Senator  from  Florida  [Mr.  Smathers], 
the  Senator  from  Missouri  [Mr.  Syming- 
ton], the  Senator  from  New  Jersey  [Mr. 
Williams],  and  the  Senator  from  Texas 
[Mr.  Yarborough]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  California  [Mr.  Engle]  is  absent 
because  of  illness. 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Aiken],  the 
Senator  from  Maryland  [Mr.  Beall],  the 
Senator  from  Delaware  [Mr.  Boggs], 
the  Senator  from  Illinois  [Mr.  Dirksen], 
the  Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  New  York 
[Mr.  Javits],  the  Senator  from  New 
Mexico  [Mr.  Mechem],  the  Senator  from 
Wyoming  [Mr.  Simpson],  the  Senator 
from  Maine  [Mrs.  Smith],  the  Senator 
from  Texas  [Mr.  Tower],  and  the  Sen- 
ator from  North  Dakota  [Mr.  Young] 
are  necessarily  absent. 

The  Senator  from  Kansas  [Mr.  Carl- 
son] is  absent  on  official  business  to  at- 
tend the  Kennedy  round  trade  agree- 
ment negotiations  in  Geneva. 

The  Senator  from  Kentucky  [Mr. 
Cooper],  the  Senator  from  Iowa  [Mr. 
HiCKENLOOPER].  the  Senator  from  Ver- 
mont [Mr.  Prouty],  and  the  Senator 
from  Pennsylvania  [Mr.  Scott]  are  ab- 
sent on  official  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quorum  Is  present. 


ORDER  FOR  TRANSACTION  OP 
ROUTINE  BUSINESS 

Mr.   MANSFIELD.    Mr.   President,   I 
ask  unanimous  consent  that,  under  the 


usual  stipulations,  there  be  a  morning 
hour. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so 
ordered. 


LIMITATION  OF  DEBATE  DURING 
TRANSACTION  OF  ROUTINE  BUSI- 
NESS 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  statements 
in  connection  with  the  morning  hour  be 
limited  to  3  minutes. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PETITION 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  a  resolution 
adopted  by  the  faculty  of  the  Washing- 
ton University  School  of  Law,  favoring 
the  enactment  of  House  bill  7152,  the 
civil  rights  bill,  which  was  ordered,  to  lie 
on  the  table. 


BILL  INTRODUCED ' 

A  bill  was  introduced,  read  the  first 
time,  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Cotton)  : 
S.  2796.  A  bill  to  provide  for  strengthening 
and  Improving  the  national  transportation 
ejrstem  and  for  other  pxirposes;  to  the  Com- 
mittee on  Conunerce. 

(See  the  remarks  of  Mr.  Maonvson  when 
he  Introduced  the  above  bUl.  which  appear 
under  a  separate  heading.) 


TRANSPORTATION  ACT  OF  1964 

Mr.  MAGNUSON.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
senior  Senator  from  New  Hampshire 
[Mr.  Cotton].  I  introduce,  for  appropri- 
ate referral,  a  bill  to  provide  for 
strengthening  and  Improving  the  na- 
tional transportation  system  and  for 
other  purposes. 

This  bill  contains  provisions  to  assist 
in  controlling  illegal  interstate  motor 
carrier  transportation,  and  to  require 
motor  carriers  and  freight  forwarders 
to  pay  reparations  to  shippers  charged 
unlawfully  high  rates. 

While  House  action  on  measures  to 
deregulate  the  transportation  of  certain 
commodities  has  stalled  in  growing  con- 
troversy, there  would  appear  to  be  gen- 
eral agreement  that  legislation  to  com- 
bat illegal  carriage  and  require  repara- 
tions should  be  enacted  now.  The  House 
committee  has  done  an  excellent  job 
in  perfecting  these  so-called  enforce- 
ment provisions  and  they  should  now 
be  considered  independently  because  of 
the  contribution  they  will  make  to  Im- 
proving our  national  transportation  sys- 
tem. These  vitally  needed  measures 
should  not  await  what  appears  to  be  the 
long-term  resolution  of  controversial  is- 
sues. 

For  the  most  part,  the  subject  mat- 
ter of  this  bill  was  the  subject  of  exten- 
sive hearings  in  the  87th  Congress.  As 
a  result  of  these  hearings.  S.  2560  was 
passed  by  the  Senate.    If  the  House  had 
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unlawfully  high  rates.  Somewhat  simi- 
lar provisions  are  now  in  effect  in  part 
I  of  the  act,  relating  to  railroads,  and 
in  part  HI  of  the  act,  relating  to  car- 
riers by  water. 

The  distinguished  ranking  minority 
member  and  I  hope  that  the  Commerce 
Committee  will  be  able  to  give  consid- 
eration to  this  important  measure  at  its 
earliest  convenience. 

This  bill  will  be  a  significant  step  for- 
ward In  the  development  of  a  coordi- 
nated, cooperative  effort  against  illegal 
carriage  by  the  Commission,  private  in- 
dustry, and  the  States. 

I  ask  unanimous  consent  that  the 
measure  he  on  the  table  for  7  calendar 
days  for  additional  cosponsors. 

The  PRESIDING  OFFICER  ^Mr. 
INOUYE  In  the  chair).  The  bill  will  be 
received  and  appropriately  referred;  and, 
without  objection,  the  bill  will  lie  on  the 
desk,  as  requested  by  the  Senator  from 
Washington. 

The  bUl  (S.  2796)  to  provide  for 
strengthening  and  improving  the  na- 
tional transportation  system,  and  for 
other  purposes,  introduced  by  Mr.  Mag- 
NusoN  (for  himself  and  Mr.  Cotton), 
was  received,  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Commerce. 
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CIVIL  RIGHTS— AMENDMENTS 

Mr.  ERVIN  submitted  two  amend- 
ments (Nos.  561  and  562),  Intended  to 
be  proposed  by  him.  to  the  bill  (H.R. 
7152)  to  enforce  the  constitutional  right 
to  vote,  to  confer  Jurisdiction  upon  the 
district  courts  of  the  United  States  to 
provide  injunctive  relief  against  discrim- 
ination in  public  accommodations,  to  au- 
thorize the  Attorney  General  to  Institute 
suits  to  protect  constitutional  rights  in 
public  facilities  and  public  education,  to 
extend  the  Commisison  on  Civil  Rights, 
to  prevent  discrimination  in  federally  as- 
sisted programs,  to  establish  a  Commis- 
sion on  Equal  Employment  Opportunity, 
and  for  other  purposes,  whi:h  were  or- 
dered to  He  on  the  table  and  to  be 
printed. 

Mr.  HOLLAND  submitted  three 
amendments  (Nos.  563.  564.  and  565)  In- 
tended to  be  proposed  by  him  to  House 
bill  7152,  supra,  which  were  ordered  to 
lie  on  the  table  and  to  be  printed. 


May  2 

TOMOE  ISHIKAWA  WESTLEY 
The  bill  (S.  2088)  for  the  reUef  of  To- 
moe  Ishikawa  Westley  was  considered 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed  as 
follows:  ' 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer. 
ica  in  Congress  assembled.  That,  notwlth- 
Btandlng  the  provisions  of  paragraph  (23)  of 
section  212(a)  of  the  Immigration  and  Na- 
tionality Act.  Tomoe  Ishikawa  Westley  may 
be  Issued  an  Immigrant  vlaa  and  admitted  to 
the  United  States  for  permanent  residence 
If  she  Is  found  to  be  otherwise  admissible 
under  the  provisions  of  such  Act.  This  sec- 
tion shall  apply  only  to  grounds  for  exclusion 
under  such  paragraph  known  to  the  Secretary 
of  State  or  the  Attorney  General  prior  to  the 
date  of  the  enactment  of  this  Act. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  988) ,  explaining  the  purposes 
of  the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

PUKPOSE   or   THE   BILL 

The  purpose  of  the  bUl  Is  to  waive  the 
excluding  provision  of  existing  law  relating 
to  a  conviction  for  the  possession  of  nar- 
cotics in  behalf  of  the  wife  of  a  UJ3.  cltlaea 
member  of  the  U.S.  Air  Force. 

STATEMENT    OF    FACTS 

The  beneficiary  of  the  bill  Is  a  35-year-old 
native  and  citizen  of  Japan,  who  was  mar- 
ried In  Japan  on  September  12,  1962,  to  a 
U.S.  citizen  while  he  was  stationed  there 
with  the  Air  Force.  She  has  been  denied  a 
visa  because  of  a  conviction  in  1961  for  the 
possession  of  narcotics.  Her  citizen  hus- 
band Is  24  years  old  and  Is  a  career  member 
of  the  Air  Force.  Without  the  waiver  pro- 
vided for  in  the  bUl,  the  beneficiary  wlU  be 
unable  to  enter  the  United  States  to  Join  her 
husband. 
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THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  938,  S.  2088,  and  that  all  the  bills  fol- 
lowing be  considered  in  sequence. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  ELLENDER.  Mr.  President,  may 
I  suggest  that  an  explanation  of  each 
bill  be  placed  in  the  Record? 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  immediately 
following  the  consideration  of  each  bill 
a  brief  explanation  be  Inserted  In  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


MARTIN  MORALES  SALVADOR 
The  bill  (S.  2105)  for  the  relief  of  Mar- 
tin Morales  Salvador  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed, 
as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
pvirposes  of  the  Immigration  and  National- 
ity Act,  Martin  Morales  Salvador  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment 
of  this  Act.  upon  payment  of  the  required 
visa  fee.  Upon  the  granting  of  permanent 
residence  to  such  alien  as  provided  for  In  thli 
Act,  the  Secretary  of  State  shall  instruct  the 
proper  quota-control  officer  to  deduct  one 
number  from  the  appropriate  quota  for  the 
first  year  that  such  quota  is  available. 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  989),  explaining  the  purposes 
of  the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtntPOSE  OF  THE  Bn.L 

The  purpose  of  the  bill  la  to  grant  the 
status  of  permanent  residence  in  the  United 
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states  to  Martin  Morales  Salvador,  llie  bill 
provides  for  an  appropriate  quota  deduction 
and  for  the  payment  of  the  required  visa  fee. 

STATEfilENT  OF  FACTS 

The  beneficiary  of  the  biU  la  a  32-year- 
old  native  and  citizen  of  the  Philippines, 
who  enlisted  in  the  UjS.  Navy  in  the  Philip- 
pines on  November  10,  1954.  and  entered 
the  United  States  as  a  member  of  the  Navy 
on  December  1,  1964.  He  has  since  made 
numerous  trips  to  foreign  ports  and  reentered 
the  United  States.  He  reenlisted  in  the  Navy 
in  Naples  on  August  11,  1960,  and  plans 
to  make  the  Navy  his  career.  He  is  presently 
stationed  at  the  U.S.  Navy  Recruiting  Sta- 
tion, Milwaukee,  Wis.,  where  he  resides  with 
bis  alien  wife  and  three  children,  one  of  whom 
Is  a  U.S.  citizen.  He  is  a  graduate  of  the 
UJS.  Naval  Submarine  School  in  New  London. 
Conn.,  but  his  duty  is  limited,  since  he  can- 
not perform  classified  work  becaiue  of  hia 
alienage. 


CHRISTIANE  ANTOINE  BRONAS 

The  bill  (8.  2225)  for  the  reUef  of 
Christiane  Antoine  Bronas  was  consid- 
ered, ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed, 
as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provision  of  section  212 
(A)(4)  of  the  Inunigration  and  Nationality 
Act,  Christiane  Antoine  Bronas  may  be 
issued  a  visa  and  be  admitted  to  the  United 
States  for  permanent  residence  if  she  is 
found  to  be  otherwise  sidmissible  under  the 
provisions  of  that  Act:  Provided,  That  a 
suitable  and  proper  bond  or  undertaking, 
approved  by  the  Attorney  General,  be  de- 
posited as  prescribed  by  section  213  of  the 
said  Act:  And  provided  further.  That  this 
exemption  shall  apply  only  to  a  ground  for 
exclusion  of  which  the  Department  of  State 
or  the  Department  of  Justice  has  knowledge 
prior  to  the  enactment  of  this  Act. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  990) ,  explaining  the  purposes  of  the 
bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE   OF  THE   BILL 

The  purpose  of  the  bill  is  to  waive  the  ex- 
cluding provision  of  existing  law  relating  to 
one  who  is  afflicted  with  epilepsy  in  behalf 
of  the  wife  of  a  U.S.  citizen  veteran  of  the 
Anny.  The  bill  provides  for  the  posting  of  a 
bond  as  a  guarantee  that  the  beneficiary  will 
not  become  a  public  charge. 

STATDCKNT   OF  PACTS 

"Hie  beneficiary  of  the  bill  is  a  20-year-old 
native  and  citizen  of  Prance  who  is  the  wife 
0'  a  U.S.  citizen  and  honorably  discharged 
veteran  of  the  XJB.  Army.  They  met  while 
he  was  serving  in  the  Army  in  Ftance  and 
tney  presently  reside  there  with  their  U.S. 
citizen  chUd.  The  beneficiary  has  been 
found  ineligible  to  receive  a  visa  because  she 
«  afflicted  with  epilepsy.  Without  the 
*&lver  provided  for  in  the  biU,  she  wiU  be 
unable  to  enter  the  United  States  with  her 
family. 


MARGARET  ROSE  OWEN 
The  bUl  (8.  2233)   for  the  relief  of 
Margaret  Rose  Owen  was  considered,  or- 
dered to  be  engrossed  for  a  third  reading. 


read  the  third  time,  and  passed,  as  fol- 
lows: 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Mar- 
garet Rose  Owen  may  be  naturalized  upon 
compliance  with  all  of  the  requirements  of 
title  in  of  the  Inunigration  and  Nationality 
Act,  except  that  no  (>eriod  of  residence  <» 
physical  presence  within  the  United  States 
or  any  State  shall  be  required  in  addition 
to  her  residence  and  physical  presence  with- 
in the  United  States  since  May  10,  1967. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  991) ,  explaining  the  purposes  of  the 
bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtTRPOSE  OF  THE  BILL 

The  purpose  of  the  bill  Is  to  enable  the 
beneficiary  to  file  a  petition  for  natiu^lza- 
tion. 

STATXMEMT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  28-year-old 
native  and  citizen  of  England,  who  is  the 
wife  of  a  U.S.  citizen  of  the  Army.  They 
were  married  in  England  in  1953.  and  she  was 
first  admitted  to  the  United  States  for  per- 
manent residence  on  August  6. 1954.  She  has 
been  unable  to  meet  the  residence  and  phys- 
ical presence  requirements  for  naturaliza- 
tion because  of  absences  from  the  United 
States  at  times  when  her  husband  was  as- 
signed to  duty  at  foreign  poets.  She  has 
resided  In  the  United  States  more  than  6 
years.  Her  husband  has  served  in  the  UJ3. 
Army  since  1951  and  plans  to  make  it  his 
career.  He  is  presently  assigned  to  the  Bed- 
stone Arsenal  at  Huntsvllle,  Ala.  He  is 
unable  to  obtain  security  clearance  for 
classified  work  while  his  wife  is  a  noncitizen. 


JOHN  RICHARD  DOLBY 

The  bUl  (S.  2336)  for  the  relief  of  John 
Richard  Dolby  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provision  of  section  212(a) 
(4)  of  the  Immigration  and  Nationality  Act, 
John  Richard  Dolby  may  be  Issued  a  visa 
and  admitted  to  the  United  States  for  per- 
manent residence  if  he  is  found  to  be  other- 
wise admissible  under  the  provisions  of  such 
Act:  Provided,  That  unless  t2ie  beneficiary  Is 
entitled  to  care  under  chapter  55,  title  10, 
United  States  Code,  a  suitable  and  proper 
bond  or  undertaking,  approved  by  the  At- 
torney General,  be  deposited  as  prescribed  by 
section  213  of  the  Immigration  and  Nation- 
ality Act:  Provided  further,  Tha,t  this  ex- 
emption shall  apply  only  to  a  ground  fcM-  ex- 
clusion of  which  the  Department  of  State  or 
the  Department  of  Justice  had  knowledge 
prior  to  the  enactment  of  this  Act. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  992),  explaining  the  purposes 
of  the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PXTSPO^  OK  THE  BILL 

The  purpose  of  the  bill  is  to  waive  the 
excluding  provision  of  existing  law  relating 


to  one  who  is  afflicted  with  epilepsy  In  behalf 
of  the  adopted  son  of  a  U.S.  citizen  member 
of  the  U.S.  Air  Force.  The  bill  provides 
for  the  posting  of  a  bond  as  a  guaranty  that 
the  beneficiary  will  not  become  a  publio 
charge  in  the  event  he  is  not  eligible  for 
medical  care  \inder  the  Dependents'  Medical 
Care  Act. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  6-year-old 
native  and  citizen  of  Great  Britain,  who 
presently  resides  in  England  with  his  step- 
father, mother,  and  Infant  sister.  His  step- 
father is  a  U.S.  citizen  member  of  the  UJ3. 
Air  Force  who  has  been  stationed  in  England 
since  1959.  The  beneficiary  was  adopted  by 
his  stepfather  on  November  15.  1962.  He  has 
been  refiised  a  visa  as  one  afflicted  with  epi- 
lepsy. His  stepfather  is  due  to  be  rotated  to 
the  United  States  in  October  1964  and  with- 
out the  waiver  provided  for  in  the  bill,  the 
beneficiary  wrill  not  be  able  to  accompany 
him  and  the  other  members  of  his  famUy 


KALLIOPE  KOSTIDES 

The  bUl  (S.  2338)  for  the  relief  of  Kal- 
liope  Kostides  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  section  25(a)  of  the  Act  entitled 
An  Act  to  amend  the  Immigration  and 
Nationality  Act;  and  for  other  purposes" 
approved  September  26,  1961  (75  Stat.  660)' 
Kalliope  Kostides  shaU  be  held  and  consid- 
ered to  be  an  alien  eligible  for  a  quota  immi- 
grant status  under  the  provision*  of  section 
208(a)(3)  of  the  Immigration  and  Nation- 
ality Act  on  the  basis  of  a  petition  filed  with 
the  Attorney  General  lalor  to  July  1.  1961. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port (No.  993) ,  explaining  the  purposes 
of  the  bin. 

Therfe  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In, the  Record. 

as  follows: 

PtTRPOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  enable  Kal- 
liope Kostides  to  qualify  for  nonquota  immi- 
grant status  under  the  provisions  of  section 
26(a)  of  Public  Law  87-301  as  an  alien  whose 
third  preference  petition  was  filed  prior  to- 
July  1,1961. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  16-year-old 
native  and  citizen  of  Greece,  who  presently 
resides  in  Greece  with  an  older  sister.  She 
is  supported  by  her  parents  who  were  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  on  April  8,  1963.  Two  of 
her  brothers  are  U.S.  citizens.  A  third  pref- 
erence petition  filed  by  her  father  was  ap- 
proved on  May  28,  1963.  She  is  registered 
on  the  Greek  quota  waiting  list  under  a 
priority  date  of  January  21,  1957.  Informa- 
tion is  to  the  effect  that  the  beneficiary's 
mother  has  been  seriously  injured  In  an  acci- 
dent. 


ERICH  HOPFINOER 

The  bUl  (S.  2410)  for  the  relief  of 
Erich  HoflBnger  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
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There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PtJRPOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  enable  the 
beneficiary  to  file  a  petition  for  naturaliza- 
tion. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  71 -year -old 
native  and  citizen  of  Cuba  who  last  entered 
the  United  States  for  permanent  residence 
on  September  2,  1961.  He  completed  ele- 
mentary school  and  high  school  in  the  United 
States  and  obtained  a  law  degree  from  Tulane 
University.  He  was  employed  in  the  Amer- 
lean  Embassy  In  Havana  from  1921  to  Janu- 
ary 1961  as  legal  adviser,  translator,  and 
librarian.  He  presently  resides  in  Miami  with 
his  wife  and  married  daughter. 
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MILADIN  KLJAJIN 
The  Senate  proceeded  to  consider  the 
bill  (S.  858)  for  the  relief  of  Miladln 
Kljajin  which  had  been  reported  from 
the  Committee  on  the  Judiciary,  with  an 
amendment,  to  strike  out  all  after  the 
enacting  clause  and  insert: 
That,  in  the  administration  of  the  Immi- 
gration and  Nationality  Act,  Miladln  KlJaJln 
may  be  classified  as  an  eligible  orphan  within 
the  meaning  of  section  101(b)  (1)(P)  of  the 
said  Act  and  a  petition  may  be  filed  by  Mr. 
and  Mrs.  Vasa  KlJaJln,  citizens  of  the  United 
States,  in  behalf  of  the  said  Miladln  KlJaJln 
pursuant  to  section  205(b)  of  the  Immigra- 
tion and  Nationality  Act  subject  to  all  the 
conditions  In  that  section  relating  to  eligible 
orphans. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  996).  explaining  the  purposes 
of  the  bUl. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE    or   THE    BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
facilitate  the  entry  Into  the  United  States 
in  a  nonquota  statxis  of  an  alien  child  adopted 
by  citizens  of  the  United  States.  The  bill  has 
been  amended  to  bring  the  case  within  the 
procedures  applicable  to  the  admission  of 
adopted  alien  orphans  under  the  general  law. 

The  beneficiary  of  the  bill  is  a  12-year-old 
native  and  citizen  of  Yugoslavia  who  is  pres- 
ently residing  In  Hamburg,  Germany,  with 
friends  of  his  adoptive  parents,  both  JJ3. 
citizens.  His  adoptive  parents  went  to  Ger- 
many In  the  fall  of  1962  to  arrange  for  his 
adoption  In  Yugoslavia  with  the  consent  of 
his  natural  parents.  While  the  adoption  was 
being  worked  out,  they  proceeded  to  Yugo- 
slavia and  took  the  beneficiary  to  Germany. 
After  the  adoption  became  final.  It  was  dis- 
covered that  the  beneficiary  was  unable  to 
obtain  a  visa  as  an  adopted  alien  child.  In- 
formation is  to  the  effect  that  the  adoptive 
parents  are  financially  able  to  care  for  the 
beneficiary. 


colon  and  "Provided.  That  the  beneflciarv 
returns  to  the  United  States  for  penna 
nent  residence  within  one  year  foUow 
ing  the  effective  date  of  this  Act."-  so  «.« 
to  make  the  bUl  read:  ^      ^ 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  Hel«, 
Marghitsa  Georgalas.  who  lost  United  Stat« 
citizenship  under  the  provisions  of  paraeranh 
(5),  subsection  (a)  of  section  349  of  the  to 
migration  and  Nationality  Act,  may  be  natu' 
rnllzed  by  taking,  prior  to  one  year  after  the 
date  of  the  enactment  of  this  Act,  before  anv 
court  referred  to  in  subsection  (a)  of  secUon 
310  of  the  Immigration  and  Nationality  Act 
or  before  any  diplomatic  or  consular  officer 

°'J^^:^^^  S**^"  ^'^'O"*'  a°  oath  as  pS' 
scribed  by  section  337  of  such  Act.     R-om 

*°,^  'i^V  naturalization  under  this  Act  the 
said  Helen  Marghitsa  Georgalas  shall  have 
the  same  citizenship  status  as  that  which  ex- 
teted  immediately  prior  to  its  loss:  Provided 
ThaX  the  beneficiary  returns  to  the  United 
States  for  permanent  residence  within  one 
year  following  the  effective  date  of  this  Act 

The  amendment  was  agreed  to 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed.  ' 

Mr.   MANSFIELD.    Mr.   President    I 

ask  unanimous  consent  to  have  printed 

IxT    ®^^^^°'*°  ^"  excerpt  from  the  report 

/£^°t..?,^''*'   explaining   the  purposes  of 
the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill,  as  amended  Is  to 
provide  for  the  restoration  of  U.S.  citizen- 
ship  to  Helen  Marghitsa  Georgalas,  which  was 

Si  Z^rt^'^^l''  *  '°"*8"  political  election. 
The  bill  has  been  amended  to  require  the 
beneficiary  to  return  to  the  United  States 
for  permanent  residence  within  1  year  fol- 
lowing the  effective  date  of  this  act. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  an  unmarried 
24-year-old  native  and  citizen  of  Greece,  who 
lives  there  with  her  parents.  Her  father  is  a 
naturalized  U.S.  citizen  and  she  has  two 
brothers  who  are  U.S.  citizens  and  residents 
of  the  United  States.  The  beneficiary  ac- 
quired  U.S.  citizenship  at  birth  through  her 
rather  and  also  acquired  Greek  citizenship. 
She  lost  her  U.S.  citizenship  through  voting 
m  Greek  parliamentary  elections  on  Octo- 
ber 29,  1961.  Information  is  to  the  effect  that 
She  would  have  been  subject  to  sanctions 
under  local  law  If  she  had  not  voted. 


Mr.  President,   I 

consent  to  have  printed 

sxcerpt  from  the  report 

ig  the  purposes  of  the 


HELEN  MARGHITSA  GEORGALAS 
The  Senate  proceeded  to  consider  the 
bill  (S.  2219)  for  the  relief  of  Helen  Mar- 
ghitsa Georgalas.  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary, with  an  amendment  on  page  2 
line  3.  after  the  word  "loss,"  to  insert  a 


MR.    AND    MRS.    TOROS    TOROSIAN 

w«?^®  Senate  proceeded  to  consider  the 
bUl  (8.  2342)  for  the  relief  of  Mr.  and 
Mrs.  Toros  Torosian,  which  had  been  re- 
ported from  the  Committee  on  the  Judi- 
ciary with  an  amendment,  to  strike  out 
all  after  the  enacting  clause  and  insert: 
That,  for  the  purposes  of  the  Act  of  July 
14,  1960  (74  Stat.  604).  Mr.  and  Mrs.  Toros 
Torosian  shall  be  held  and  considered  to 
have  been  paroled  Into  the  United  States  on 
the  date  of  the  enactment  of  this  Act,  as 
provided  for  in  the  said  Act  of  July  14,  I960. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
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port  (No.  998).  explaining  the  purposes 
of  the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
provide  that  Mr.  and  Mrs.  Toros  Torosian 
ghall  be  considered  to  have  been  paroled  into 
the  United  States  as  refugees  on  the  date  of 
the  enactment  of  this  act  under  the  provl- 
ilons  of  Public  Law  86-648. 

STATEMENT  OF  FACTS 

The  beneficiaries  of  the  bill  are  a  76-year- 
old  husband  and  his  68-year-old  wife,  both 
natives  of  Turkey  and  citizens  of  Syria  whose 
only  entry  Into  the  United  States  was  on 
May  28.  1962,  when  they  were  admitted  as 
visitors.  They  presently  reside  In  Yonkers, 
N.Y.,  with  a  citizen  son  who  supports  them. 
They  also  have  a  U.S.  citizen  daughter  as 
well  as  another  son  and  daughter  who  are 
permanent  residents  of  the  United  States. 
In  addition,  there  are  eight  grandchildren 
in  the  United  States.  Both  beneficiaries  fled 
from  Turkey  in  1916  at  the  time  of  the  Ar- 
menian massacre  and  went  to  Sjrrla  where 
they  were  married  and  where  they  resided 
untU  1957  when  they  immigrated  to  Vene- 
zuela. 


STATEMSNT  OF  FACTS 

The  beneficiary  of  the  bUl  is  a  40-year-old 
native  and  citizen  of  Yugoslavia,  who  first 
entered  the  United  States  on  AprU  18.  1959 
as  a  visitor.  He  presently  resides  in  Chicago,' 
ni.,  where  he  Is  employed  as  an  electrician. 
His  wife  and  two  children  reside  in  Yugosla- 
via and  his  wife  Is  the  beneficiary  of  a  fovu-th 
preference  visa  petition  filed  by  her  father 
which  was  approved  on  December  6,  1963 
The  beneficiary  has  been  granted  a  stay  of  de- 
portation under  the  provisions  of  section 
243(h)  of  the  Immigration  and  NatlonaUty 
Act  as  one  who  would  be  subject  to  physical 
persecution  were  he  required  to  return  to 
Yugoslavia. 


MIHAJLO   RADOSAVLJEVIC 

The  Senate  proceeded  to  consider  the 
bill  (S.  2436)  for  the  relief  of  Mihajlo 
Radosavljevic  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  amendments,  in  line  5,  after  the 
word  "refugees",  to  strike  out  "Mihajlo" 
and  insert  "Mihailo",  and  in  line  7,  after 
"refugee-escapee",  to  strike  out  "pur- 
suant to  the  first  section  of  such  Act  in 
August  of  1960"  and  insert  "on  Septem- 
ber 28,  1962";  so  as  to  make  the  bill 
read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  the 
administration  of  the  Act  of  July  14,  i960 
(74  Stat.  504),  to  provide  for  the  resettle- 
ment of  certain  refugees,  MlhaUo  Radosavl- 
jevic shall  be  held  and  considered  to  be  an 
aUen  who  was  paroled  Into  the  United  States 
u  a  refugee-escapee  on  September  28,  1962. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
ror  a  third  reading,  read  the  third  time, 
uid  passed. 

The  title  was  amended,  so  as  to  read: 
A  blU  for  the  relief  of  MihaUo  Rado- 
savljevic." 

Mr.  MANSFIELD.  Mr.  President,  I 
MK  unanimous  consent  to  have  printed 
m  the  Record  an  excerpt  from  the  report 
•No.  999) ,  explaining  the  purposes  of  the 
OUL 

There  being  no  objection,  the  excerpt 
waa  ordered  to  be  printed  in  the  R«coiu>, 
u  follows: 

PtJKPOSE  OF  TH«  BILL 

«,S!l^.^?***  °'  *^®  ^'"l'  "  aniended,  is  to 
•nable  Mlhallo  Radosavljevic  to  enjoy  the 
wus  of  one  who  was  paroled  into  the  United 
^^  •«  a  refugee  on  September  28.  1962, 
™aer  the  provisions  of  Public  Law  86-648. 
«e  MU  has  been  amended  to  correct  the 
vemng  of  the  beneficiary's  first  name  and 
J««  been  amended  further  to  reflect  a  parole 
•WK  *w*''**®™^''  28.  1962,  the  date  upon 
JS.^*  ^^^eflclary  was  granted  a  stay  of 
J^ortatlon  under  the  provisions  of  section 
^a)  ctf  the  Immigration  and  Nationality 


DOROTHY  EYRE 

The  Senate  proceeded  to  consider  the 
bill  (S.  2449)  for  the  relief  of  Dorothy 
Eyre,  which  had  been  reported  from  the 
Committee  on  the  Judiciary,  with 
amendments,  in  line  4,  after  "Great  Brit- 
ain", to  strike  out  "within  five  (5)  years 
after  the  date  of  enactment  of  this  Act" 
and  Insert  "between  November  19,  1961 
and  November  19,  1966,",  and  In  line  8. 
after  the  word  "section",  to  strike  out 
"201(b)  of  the  Nationality  Act  of  1940 
as  amended"  and  insert  "301(b)  of  the 
Immigration  and  Nationality  Act  as 
amended";  so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  any  period  of 
time  during  which  Dorothy  Eyre  may  visit 
In  Great  Britain  between  November  19  1961 
and  November  19.  1966,  shall  not  be  deemed 
to  Interrupt  the  period  of  continuous  physi- 
cal presence  in  the  United  States  of  said 
Dorothy  Eyre  within  the  meaning  of  section 
301(b)  of  the  Immigration  and  Nationality 
Act,  as  amended. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port (No.  1000),  explaining  the  purposes 
of  the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

AMENDHENTS 

1.  In  line  4  and  5  strike  the  following  lan- 
guage: "within  five  years  after  the  date  of  en- 
actment of  this  act"  and  Insert  in  lieu  there- 
of the  following:  "between  November  19 
1961  and  November  19,  1966." 

2.  Strike  aU  of  line  8  and  insert  in  lieu 
thereof  the  following:  "801(b)  of  the  Im- 
migration and  Nationality  Act.  as  amended." 

FURPOSB  OF  THE  BILL 

The  purpose  of  the  blU,  as  amended,  is  to 
enable  the  beneficiary  to  retain  her  U.S.  citi- 
zenship, notwithstanding  the  interruptions 
of  continuous  physical  presence  in  the 
United  States  occurring  between  November 
19,  1961,  and  November  19,  1966.  The  bill 
has  been  amended  in  accordance  with  the 
suggestion  of  the  Commissioner  of  Immigra- 
tion and  Naturalisation. 
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!^*^®,5f5°"*  "*  excerpt  from  the  report 
f?o-  lp01>.  explaining  the  purposes  of 
the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PUHPOSE  or  THE  BILL 

The  purpose  of  the  biU  is  to  facilitate  th* 
*^»7J"^°  ^^  United  States  of  the  minor 
child  to  be  adopted  by  a  citizen  of  the  United 
States  and  his  lawful  resident  alien  wife. 

STATEMENT  OF  rACTB 

The  beneficiary  of  the  bill  is  a  23-month- 
old  native  and  citizen  of  Poland,  presently 
residing  in  that  country  with  her  natural 
parents.  She  is  coming  to  the  United  States 
for  adoption  by  her  aunt  and  uncle,  a  law- 
ful resident  alien  and  U.8.  citizen,  respec- 
tively. The  adoptive  parents  have  no  natural 
children  and  are  financially  able  to  care  for 
the  beneficiary. 


JOHN  KISH 

The  blU  (HJl.  1266)  for  the  relief  of 
John  Kish  (alias  John  Mihai)  was  con- 
sidered, ordered  to  a  third  reading  read 
the  third  time^and  passed 

Mr.  MANSFIELD.  Mr.  President  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  1002),  explaining  the  purposes 
of  the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows:  ' 

J*0«POSB    OF    THE    WTi.T, 

■The  purpose  of  the  bill  is  to  grant  the 
status  of  permanent  residence  In  the  Uiiited 
States  to  John  Kish  (alias  John  Mlhai)  The 
bill  provides  for  deduction  of  an  appropriate 
quota  number  and  for  the  payment  of  the 
required  visa  fee. 

STATEMENT    OF    FACTS 

The  beneficiary  of  the  bUl  is  a  34-year-old 
native  and  citizen  of  Rumania,  who  entered 
the  United  States  on  November  13,  i960 
claiming  to  be  the  son  of  a  U.S.  citizen  The 
beneficiary  now  admits  that  this  claim  was 
for  the  purpose  of  obtaining  a  U.S.  passport 
with  which  to  enter  the  United  States  The 
beneficiary  served  honorably  In  the  VB 
Army  from  March  1953  to  February  1955.  He 
la  now  employed  as  a  laboratory  technician 
The  beneficiary  Is  divorced  from  his  Ub" 
citizen  wife  and  contributes  to  the  supDort 
of  their  daughter.  *^ 


BOZENA  GUTOWSKA 
The  bill  (H.R.  1252)  for  the  reUef  of 
Bozena  Gutowska  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  MANSFIELD.     Mr.  President,  I 
ask  imanlmous  consent  to  have  printed 


LEON  LLANOS 

The  bill  (HM.  1435)  for  the  relief  of 
Leon  Llanos  was  considered,  ordered  to  a 
third  reading,  read  the  third  time  and 
passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  1003).  explaining  the  purposes  of 
the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rbcoso 
as  follows:  ' 

FtnvOSE  OF  THE  "Ttj, 

The  purpose  of  the  bUl  is  to  enable  the 
beneficiary  to  transmit  XJB.  citizenship  to 
his  son. 

STATSKENT  OF  FACTB 

The  beneficiary  of  the  bill  is  a  25-year-6l<I 
native-born  citizen  of  the  United  States,  who 
resided  In  this  country  imtll  January  81, 
1953,  when  he  accompanied  his  father,  a 
member  of  the  U.S.  Army,  overseas.  The 
beneficiary  thereafter  resided  In  this  country 
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1439)  for  the  relief  of 

was  considered,  ordered  to 

,  read  the  third  time,  and 
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ST  ITCMENT  OF  FACTS 


Of  the  bill  is  a  12-year-oId 

of  Greece,  who  presently 

country  with  her  widowed 

sister.    The  beneficiary  was 

by  proxy  on  March  30. 

Mrs.  George  A.  Ganas,  citi- 

l}nited   States.    The   adoptive 

traveled  to  Greece  so  that 

( oxilA  be  made  to  bring  their 

United  States  under  the  pro- 

4  of  the  act  of  September 

,  the  adoptive  father  died 

was  admitted  to  the 

The   adoptive   mother   has 

to  care  properly  for  the  bene- 


ben  Bflciary 


PADLO  ARMANO 

The  bill  (B  R.  3654)  for  the  relief  of 
Paolo  Armano  was  considered,  ordered 
to  a  third  res  ding,  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.     Mr.  President,  I 


ask  unanimoi^  consent  to  have  printed 

an  excerpt  from  the  re- 

) .  explaining  the  purposes 
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ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  1006),  explaining  the  purposes 
of  the  biU. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PUKPOSE   or   THE   BILL 

The  purpose  of  the  bill  is  to  waive  the 
excluding  provision  of  existing  law  relating 
to  one  who  is  mentally  retarded  in  behalf 
of  the  son  of  a  U.S.  citizen.  The  bill  pro- 
vides for  the  posting  of  a  bond  as  a  gviaranty 
that  the  benflciary  will  not  become  a  public 
charge. 

BTATSMZNT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  19-year- 
old  native  and  citizen  of  Ireland,  who  re- 
sides in  that  country,  where  he  is  cared 
for  by  a  Catholic  charitable  institution.  The 
beneficiary's  parents,  two  brothers,  and  a  sis- 
ter were  admitted  to  the  United  States  for 
permanent  residence,  the  father  on  February 
2,  1957.  and  the  remainder  of  the  family 
on  Jime  18,  1958.  The  beneficiary  was  \m- 
able  to  accompany  the  family  inasmuch  as 
he  was  fovmd  to  be  mentally  retarded.  A 
visa  was  denied  him  on  Jime  18,  1958.  The 
beneficiary  suffered  birth  defects  and  also 
suffers  from  hemiplegia.  It  is  stated  that 
the  beneficiary  will  need  close  care  for  the 
remainder  of  his  life.  The  beneficiary's  fa- 
ther Is  now  a  UA  citizen,  and  is  employed 
as  a  plumber. 


May  2 


MISS  CARMEN  RIOJA  AND  CHILD 

The  bill  (HJl.  6133)  for  the  relief  of 
Miss  Carmen  Rloja  and  child.  Paloma 
Menchaca  Rloja  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port (No.  1007) ,  explaining  the  purposes 
of  the  bUl. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PX7RPOSE     OF    THE    BILL 

The  purpose  of  the  bill  is  to  enable  the 
fiance  and  child  of  a  UJ3.  citizen  to  enter 
the  United  States,  so  that  the  adult  ben- 
eficiary may  marry  her  citizen  fiance,  and 
thereafter  reside  in  the  United  States  with 
her  child. 

STATEMENT    OF    FACTS 

The  beneficiaries  of  the  bUl  are  a  34-year- 
old  mother  and  her  18-month-old  child  who 
are  natives  and  citizens  of  Spain.  They  are 
the  fiance  and  child  of  a  U.S.  citizen  serv- 
iceman, who  is  presently  stationed  in  the 
United  States.  He  met  the  adult  beneficiary 
while  serving  in  the  U.S.  Air  Force  in  Spain. 
He  was  unable  to  complete  arrangements  to 
marry  the  adult  beneficiary  before  he  re- 
turned to  the  United  States. 


ri  sides ', 


I'  'EWART  MURPHY 

.  I.  5083)  for  the  relief  of 
Murphy  was  considered. 


PRANCES  SPERILLI 

The  bill  (HJl.  6568)  for  the  reUef  of 
Frances  SperllU  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
(No.  1008) ,  explaining  the  purposes  of  the 
bUL 


There  being  no  objection,  the  excerot 
was  ordered  to  be  printed  in  the  Recom 
as  follows: 

PURPOSE   OP   THE   BILL 

The  purpose  of  the  bill  is  to  facUitate  the 
entry  into  the  United  States  In  a  nonquoto 
status  of  an  alien  child  adopted  by  cltlzem 
of  the  United  States.  ^^ 

STATEMENT   OF   FACTS 

The  beneficiary  of  the  biU  \b  a  5-year-old 
native  and  citizen  of  Italy,  who  presenUy 
resides  in  that  country  with  her  natural 
parents.  She  has  been  adopted  by  cltlzem 
of  the  United  States  who  previously  met  her 
during  a  visit  to  Italy  In  1962.  The  adoptWe 
mother  is  a  cousin  of  the  beneficiary.  The 
adoptive  parents  have  sufficient  assets  to 
care  properly  for  the  beneficiary. 


MRS.  ELEONORA  VASCONI 

The  bill  (H.R.  6837)  for  the  reUef  of 
Mrs.  Eleonora  VasconI  (nee  Trentanove) 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  1009) ,  explaining  the  purposes  of 
the  bUl. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Ricobd, 
as  follows: 

PUEPOSE   OF  THE   BILL 

The  pxirpose  of  the  bUl  is  to  waive  the  ex- 
cluding provision  of  existing  law  relating  to 
one  who  has  suffered  a  prior  attack  of  In- 
sanity in  behalf  of  the  wife  of  a  UJ3.  cltl»n. 
The  bill  provides  for  the  posting  of  a  bond 
as  a  guarantee  that  the  beneficiary  will  not 
become  a  public  charge  if  she  is  not  eligible 
for  care  under  the  Dependents'  Medical  Can 
Act. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  52-year-old 
native  and  citizen  of  Italy,  who  presenUy 
resides  in  that  country,  and  supported  by  her 
UJ3.  citizen  husband,  whom  she  married  in 
the  United  States  on  December  15, 1969.  The 
beneficiary  was  admitted  to  the  United  States 
as  a  visitor  in  1957.  and  again  in  1959.  Pol- 
lowing  her  marriage,  the  beneficiary's  sUtai 
was  adjusted  to  that  of  a  lawful  resident 
alien.  This  status  was  rescinded  on  the 
ground  that  the  beneficiary  had  been  • 
patient  in  a  State  hospital,  where  she  mi 
treated  for  a  mental  illness.  The  beneflicarr 
and  her  husband  departed  from  the  United 
States  on  July  2.  1960.  Because  of  buslnen 
affairs,  the  beneficiary's  husband  has  re- 
turned to  the  United  States.  The  prognoilf 
for  the  beneficiary  ts  favorable,  and  without 
the  waiver  provided  for  in  the  bill,  the  bene- 
ficiary will  be  unable  to  Join  her  husband 
in  this  country. 


DR.  SALIM  AKYOL 

The  blU  (H.R.  8469)  for  the  relief  of 
Dr.  Salim  Akyol  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  1010) ,  explaining  the  purposes  of 
the  bUl. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Recow, 
as  follows: 

FDRPOSX   OF  THE  BILL 

The  purpose  of  the  bill  is  to  gf»»*  *|| 
status  of  permanent  residence  in  the  Unltw 


mj^ 
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states  to  Dr.  Salim  Aliyol  as  of  Jime  26, 
1954.  and  to  provide  that  he  shall  have  com- 
piled with  the  provisions  of  section  316  of 
the  Inunigratlon  and  Nationality  Act  relat- 
ing to  residence  and  physical  presence  for 
Dtturallzatlon  purposes.  The  bill  does  not 
provide  for  the  deduction  of  a  quota  number 
or  for  the  payment  of  the  required  visa  fee 
Isasmuch  as  the  beneficiary  has  been  law- 
fully admitted  for  permanent  residence. 

STATEMENT   OF   FACTS 

The  beneficiary  of  the  bUI  is  a  40-year-old 
Dstive  and  citizen  of  Turlcey,  who  last  en- 
tered the  United  States  for  permanent  resi- 
dence on  January  26,  1963,  accompanied  by 
bis  wile  and  three  U.S.  citizen  children. 
The  beneficiary  first  entered  the  United 
States  as  an  exchange  visitor  on  June  25, 
1954.  He  married  a  U.S.  citizen  on  March 
2,  1967.  The  family  departed  from  the 
United  States  in  August  1960,  for  Turkey, 
vbere  they  remained  iintil  the  time  of  their 
last  entry  into  the  United  States.  The  bene- 
ficiary Is  a  medical  doctor  and  desires  to 
obtain  UJS.  citizenship  expeditiously  so  that 
be  may  practice  medicine  In  the  State  of 
Iflssourl. 


WOLFGANG  STRESEMANN 

The  bill  (H.R.  9573)  for  the  relief  of 
Wolfgang  Stresemaim  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(Ko.  1011),  explaining  the  purposes  of 
the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PTJBPOSE   OF   THE   BILL 

The  purpose  of  the  bill  is  to  enable  a 
naturalized  U.S.  citizen  to  reside  abroad  with- 
out losing  his  U.S.  citizenship  provided  that 
he  returns  to  this  country  on  or  before  March 
1, 1967. 

STATEMENT    OF   FACTS 

The  beneficiary  of  the  bill  is  a  59-year-old 
native  of  Germany  and  citizen  of  the  United 
States.  He  presently  resides  in  Germany 
with  his  U.S.  citizen  wife  and  children,  where 
he  is  employed  as  general  manager  of  the 
Berlin  PhUharmonic  Orchestra.  The  bene- 
flclary  was  the  subject  of  two  previovis  private 
l*w»— 85-616  and  87-190.  It  is  stated  that 
tte  beneficiary  "8  continuing  services  with  the 
Berlin  PhUharmonic  Orchestra  are  to  the 
peat  advantage  of  the  United  States. 


JOHN     GATZOPI     OVERBECK     AND 
MARY  GATZOPOULOS  OVERBECK 

.  .,pe  Senate  proceeded  to  consider  the 
WU  (H.R.  1382)  for  the  relief  of  John 
oatzopi  Overbeck  and  Mary  Gatzopoulos 
overbeck,  which  had  been  reported  from 
ihe  Committee  on  the  Judiciary,  with  an 
amendment,  in  line  8.  after  the  word 

^  ,  to  Insert  "may  be  approved". 

«ie  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
^ossed  and  the  bill  to  be  read  a  third 

The  bill  was  read  the  third  time,  and 

Posseo. 

Mr.  MANSFIELD.  Mr.  President,  I 
r^.^^^J^imous  consent  to  have  printed 
Sr«  ^?,**°''°  ^  excerpt  from  the  report 
toebii  explaining  the  purposes  of 


There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
facilitate  the  entry  into  the  United  States 
in  a  nonquota  status  of  two  alien  children 
adopted  by  a  U.S.  citizen.  The  amendment 
Is  technical  in  nature. 

STATEMENT  OF  FACTS 

The  beneficiaries  of  the  bUl  are  brother 
and  sister  and  they  are  17-  and  19 -year-old 
natives  and  citizens  of  Greece,  respectively. 
They  were  adopted  in  Greece  on  September 
20.  1962,  by  M.  Sgt.  Alvin  Overbeck.  a  U.S. 
citizen.  The  children  reside  in  Athens, 
Greece,  with  their  adoptive  father.  Their 
younger  brother  will  be  eligible  for  nonquota 
statxifi  In  August  1964.  The  adoptive  father 
plans  to  retire  from  the  U.S.  Army  and 
return  to  the  United  States,  where  he  will 
teach  at  the  University  of  Mississippi. 


BASILIO  KING.  HIS  WIFE,  AND 
CHILDREN 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  1179)  for  the  relief  of  Basilio 
King,  his  wife,  and  children,  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  amendments,  in  line 
3,  after  "section  101(a)",  to  strike  out 
"(7)"  and  insert  "(27)",  and  in  line  5, 
after  the  word  "children",  to  strike  out 
"Henry  Alexander  Victor  King,". 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  1013),  explaining  the  purposes  of 
the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE   OP   THE   BILL 

The  purpose  of  the  bill,  as  amended.  Is  to 
deem  Basllio  King,  his  wife,  and  their  five 
children  to  be  returning  resident  aliens.  The 
bill  has  been  amended  to  correct  a  technical 
error  and  to  delete  the  name  of  one  bene- 
ficiary who  is  eligible  to  apply  for  an  ad- 
justment of  status  to  that  of  an  alien  law- 
fully admitted  to  the  United  States  for 
permanent  residence. 

STATEMENT   OF   FACTS 

The  adult  male  beneficiary  of  the  bill  is  a 
43-year-old  native  of  the  Philippines  and 
citizen  of  China,  who  has  made  several  en- 
tries into  the  United  States  as  a  nonimmi- 
grant. He  is  engaged  in  a  business  enterprise 
in  the  Philippine  Islands.  During  World  War 
n,  he  served  in  the  Philippine  Common- 
wealth Army,  which  was  in  the  service  of  the 
US.  Army.  In  July  1945.  this  beneficiary  was 
transferred  to  the  Regular  Philippine  Armed 
Forces  from  which  he  received  an  honorable 
discharge.  It  is  stated  that  this  beneficiary 
rendered  valuable  services  in  behalf  of  the 
United  States.  In  addition  to  the  five  'chil- 
dren who  are  beneficiaries  of  this  bill,  the 
adult  beneficiaries  have  one  child  who  was 
born  in  the  United  States.  Their  oldest  son 
is  married  to  a  U.S.  citizen  and  is  presently 
serving  In  the  U.S.  Army  and  his  name  was, 
therefore,  deleted  from  the  instant  bill. 


ORDER  FOR  RECESS  UNTIL  10  AM 
MONDAY  NEXT 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  o'clock  in  the 
morning,  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


LEAVE  OF  ABSENCE 

Mr.  HOLLAND.  Mr.  President,  in 
view  of  the  fact  that  the  primaries  in 
Florida  take  place  next  Tuesday,  I  ask 
unanimous  consent  that  I  may  be  ex- 
cused from  attendance  in  the  Senate  on 
Monday  and  Tuesday  of  next  week. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


POEMS  BY  JIM  LATHROP 
Mr.  MANSFIELD.  Mr.  President,  I 
have  received  a  warm  letter  from  an  old 
friend,  a  Montana  poet,  Jim  Lathrop  by 
name,  who  now  spends  much  of  his  time 
with  young  people,  encouraging  through 
his  poetry  an  appreciation  of  the  beauty 
and  deeper  meaning  of  the  Nation. 

He  has  sent  me  a  selection  of  some  of 
his  latest  works  which  include  a  memo- 
rial to  the  late  President  Kennedy  and  a 
delightful  poem  on  Montana  which.  In  a 
few  lines,  captures  a  fragment  of  the 
State's  character  and  brings  it  vMdly  to 
life. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  poems  be  included  at  this 
point  in  the  Record. 

There  being  no  objection,  the  pocma 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

John  Fitzcebalo  Kennedt — In  Memoszam 

A  voice  resounded  throughout  the  Nation, 

And  with  the  enthusiasm  of  youth 
It  echoed  the  wisdom  of  the  ages. 

Denoimcing  error  and  proclalznlng  truth. 
A  voice  rang  out  and  the  Nation  listened. 

The  people  heard — and  empty  hearts  were 
filled 
With  hope  for  peace  with  justice  In  our  days. 

A  shot  rang  out,  the  youthful  voice  was 
stilled. 

A  flame  burns  brightly  on  a  martyr's  grave. 

It  sheds  its  light  the  darkness  to  dispell. 
Inspiring  all  hearts  to  beat  as  one 

In  this  great  Nation  that  he  loved  so  well. 
It  challenges  all  those  who  would  deceive. 

Reminds  us  that  true  effort  shall  not  faU. 
We  ask  our  God  to  bless  his  land  and  ours. 

That  freedom,  truth,  and  justice  may  pre- 
vail. 

— Jnc  Lathbop. 

Fbmcbs 
Last  week  I  volunteered  to  fix 
The  cemetery  fence. 
The  winter  snow  drifts  caved  it  in,  - 
And  it's  been  that  way  since. 
I  had  the  Job  about  half  done 
When  old  Luke  hobbled  by. 
He  stopped  to  chat  or  rest  his  feet. 
And  rub  his  aching  thigh. 
"You're  doin'  a  nice  job  on  that  fence," 
Says  he.  "As  fences  go, 
But  fences  ruined  this  here  State, 
That's  why  I  hate  'em  so. 
Tou  should  have  been  here  back  before 
They  fenced  the  country  in. 
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with  cattle  r 
And  cowboys 
Then  squatte^ 
Brought  wire 
They  cluttere^l 
And  blocked 
Montana's 
Since  those 
And  plowed 
Or  as  much  ai 
That  ended 
Ain't  got  muc|i 
Where  cattle 
There's  Irrlgatin 
I  never  pushe 
Ain't  ttxln'  to 
Yep — they 
When  they 
What  good's  that 
There's  one  to 
There  ain't  nc 
Nor  them  Inal  le 


( ff  I 
ne^er 
dirt 

UJ 


su  -e 
fei  iced : 


s  >ul- 


Ibe 
ones 


Visions  are 
are  for  the  ok 
young  alike, 
ember   of  fai 
ment  and 
scars  on  the 
•park  of  hc^ 
couragement. 

Encourage 
let  the  old 
over  the  "goo<J 

When  In  a 
self  think  thajt 
I  stop  and 
universe,  and 
of  the  Creatoi 
smallness,  my 
neaa  for  I 
among  mlllli 
plan  of  life. 


knew 
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<  amln'  everywhere, 
vild  as  sin. 

came  and  claimed  the  land, 
by  the  bale, 
up  the  open  range, 
every  trail, 
been  the  same 
farmers  lit, 
all  the  grazln'  land, 
they  could  git. 
my  cowpoke  days, 
left  but  dreazns. 
attened  on  bunchgrass. 

streams, 
a  blamed  old  plow — 
legln. 

brought  ruination 
Montana  in. 
fence  your  flxin'  bub? 
think  about, 
one  outside  wants  In, 
want  out." 

— Jim  Latiuop. 


for  the  young,  and  memories 

Yet,  In  the  hearts  of  old  and 

lope  seldom  dies.    Hope  Is  an 

h,   and   although   dlsappolnt- 

dl^ouragement   have   left   their 

— there  Is  always  that  small 

waiting  to  be  fanned  by  en- 

and  ready  to  flare  up  again. 

young  In  their  visions,  and 

dream,  and  In  memory  live 

old  days." 

I  aoment  of  weakness,  I  let  my- 

I  am  better  than  other  men, 

on  the  vastness  of  the 

of  the  greatness  and  goodness 

It  is  then  that  I  realize  my 

Imperfection  and  my  weak- 

that  I  am  but  a  small  unit 

of  other  units  In  the  overall 


ptnder 


SENATOR  C  ORE'S  STATEMENTS  ON 
THE  PE1»C  SECTION  OP  THE 
CrVIL  RIC  HTS  BILL 

WALIERS 


Mr 

unanimous 
the  Record 
the  NashviUc 
newspaper, 
teemed  colleague 
and 

PEPC  sectioh 
Tennessee 
fits  from 
f ul  approach 
plexlng  problem 
heartened  by 
Senator 
the  dangers 
action  on  the 
presently  wrl  ;ten 

There  beln^ 
was  ordered 
as  follows: 


aid 
suci 


OoR  Ys 


Mr.  President,  I  ask 

donsent  to  have  printed  in 

m  excellent  editorial  from 

Banner,  Nashville's  oldest 

(falling  attention  to  my  es- 

Senator  Gore's  timely 

ive    statements    on    the 

of   the   civil   rights  bilL 

the  Nation  derive  bene- 

an  earnest  and  thought- 

to  a  very  difficult  and  per- 

I  am  encouraged  and 

the  knowledge  that  men  of 

caliber  are  pointing  out 

and  pitfalls  of  precipitous 

civil  rights  measure  as  It  is 


o 


OOKK  UNDItSCOUB 


concendng 


bill 


th<m 


It  Is  good  to 
record 

featvires  of  the 
civil  rights 
eliminate 
groimds 
Justice  they 

Whether  or 
particulars  of 
ure.  Hnwnrr 
have   taken 
against  the 
and  the 
eral  funds  for 
heel  at  every 
tegration  whip 


no  objection,  the  editorial 
be  printed  in  the  Record, 


WAUfINO   ON   PEPC 
SnATTJACKET 


lee  both  Tennessee  Senators  on 

obnoxious  and   perlloxu 

administration's  Hovtse-passed 

and  sharing  the  battle  to 

on     solid     constitutional 

protedtlve  of  the  public  Interest  and 

W3uld  breach. 


lot  they  see  eye  to  eye  on  all 
the  disruptive  package  meaa- 
Waltzbs  and  Albert  Oorx 
stand    on   reason's   sld* 
PEPC  encroachment 
provision  canceling  Fed- 
States  which  do  not  come  to 
ctacklng  of  the  compulaory  In- 


J. 
tielr 
far  -reaching : 
penal  zing 


Senator  Gobe  has  pointed  fresh  warning  on 
both  attempted  invasions  and  put  in  words 
of  accurate  interpretation  the  colossal  threat 
of  this  Federal  straltjaclcet.  It  Is  a  politi- 
cally contrived  boobytrap  that  would  Jeop- 
ardize the  millions  of  Jobs  that  thxis  would 
be  made  subject  to  capricious  hiring  rules 
by  a  federally  appointed  agency  writing  and 
enforcing  its  own  ukase  of  discrimination. 

With  that  foot  In  the  door,  it  would  be 
hardly  a  step  removed  from  the  commissar 
concept,  with  every  contractual  right  and 
private  labor-management  relationship  scut- 
tled by  political  decree. 

Unquestionably  the  Senate  has  heard — and 
Is  hearing — from  home.  The  undercurrent 
of  protest  has  broken  to  the  surface,  State 
by  State  and  region  by  region.  For  the 
facts  now  are  out,  beyond  concealment. 

Senator  Oore  does  not  oppose  the  so-called 
"rights"  bin  in  details  addressed  to  valid 
grievances,  nor  does  America  at  large,  con- 
ceding adjustments  to  correct  barriers  that 
can,  in  Justice,  be  removed.  Within  the  do- 
main of  public  accommodations,  these  al- 
ready are  giving  way.  They  are  the  area,  as 
both  Tennessee  Senators  have  recognized,  of 
greatest  inconvenience  and  humiliation  as 
enforced  by  racial  boundaries;  but  in  fair- 
ness to  all  concerned,  as  Senator  Gore  again 
has  emphasized,  this  section  of  the  overall 
measure  needs  official  clarification  as  to  what 
actually  constitutes  Interstate  commerce. 

On  that,  too.  the  clarification  would  have 
to  be  by  action  of  Congress,  not  by  the 
agency  of  enforcement. 

Senator  Gore  Is  right,  as  Senator  Walters 
was  right,  In  a  stand  on  the  side  of  Justice 
and  the  Constitution. 

Nobody  on  that  side  Is  opposing  civil  rights 
as  such.  They  are  opposing  civil  wrongs, 
whose  enactment  into  law  under  the  whip 
of  a  bid  for  minority  votes  would  Inflict  In- 
jury on  the  majority  as  reason  and  equity 
forbid. 


THE  173D  ANNIVERSARY  OP  POLISH 
CONSTITUTION  DAY 

Mr.  CURTIS.  Mr.  President,  we  join 
the  Polish  people  and  friends  of  Poland 
around  the  world  in  commemorating  the 
173d  anniversary  of  their  Constitution 
Day  on  May  3. 

The  Constitution  of  1791  stands  as  a 
landmark  in  the  history  of  Poland,  and 
indeed  represents  a  pioneering  effort  in 
the  constitutional  development  of  that 
whole  section  of  Europe. 

The  historic  dociunent  abolished  the 
old  monarchlal  abuses  and  expanded 
parliamentary  representation,  placing  all 
Poles  under  protection  of  the  law.  Un- 
fortunately, International  complications 
prevented  full  implementation  of  all  the 
constitution's  provisions. 

The  Polish  people  are  noted  as  skilled 
artisans,  and  are  as  well  universally  rec- 
ognized as  accomplished  In  the  arts  and 
sciences.  They  have  contributed  impor- 
tantly to  world  affairs  in  many  fields. 
They  are  a  gallant  and  courageous  peo- 
ple in  their  pursuit  of  freedom,  and  de- 
spite the  tragic  events  of  the  summer  of 
1944 — which  saw  both  Nazi  brutality  and 
Soviet  treachery — the  desire  for  inde- 
pendence still  glows  brightly.  Today's 
Soviet  domination  cannot  extinguish 
that  spark. 

We  salute  our  friends  in  Poland  on  this 
memorable  occasion. 


JOY  IN  APPALACHIA 

Mr.    CURTIS.      Mr.    President,    the 
Omaha  World-Herald  of  April  27.  1964, 


published  a  very  provocative  editorial  en- 
titled "Joy  in  Appalachia."  I  think  it 
merits  consideration  of  the  Congress  and 
the  country,  and  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rk- 
ORD,  as  follows: 

Jot  nr  Appalachu 

"We  must  get  rid  of  poverty.  I  need  your 
help.  A  little  house  with  a  picture  on  the 
wall  and  a  rug  on  the  floor  and  music  in  ttie 
home." 

So  said  Lyndon  Johnson  on  his  whlrlwlni] 
tour  of  Appalachian  poverty  areas,  and  the 
screaming  crowds  mobbed  him  with  their 
enthusiasm.  It  was  a  masterful  performance 
by  a  man  who  knows  how  to  handle  an  audi- 
ence and  who  is  not  averse  to  using  an  elec- 
tronic bullhorn  to  help  fan  the  excitement 

But  substance? 

The  swlf  t-movlng  President  did  not  seem 
to  get  time  to  talk  about  the  contents  of  hii 
war-on-poverty  package. 

When  the  customers  are  tumbling  ont 
themselves  in  their  efforts  to  buy  political 
snake  oil,  who  wants  to  take  time  out  to 
read  the  list  of  Ingredients  on  the  bottle? 

Who,  that  Is,  except  the  Members  of  Con- 
gress who  win  have  to  deal  with  Mr.  John- 
son's pet  campaign  Issue  and  think  about  the 
hundreds  of  millions  of  dollars  which  would 
have  to  be  raised  to  pay  for  it? 

Who,  except  the  millions  who  would  han 
to  do  the  paying  and  who  have  serioiu  doubu 
that  the  revltallzation  of  America's  dlstreesed 
people  and  distressed  areas  can  be  brought 
about  by  pushing  the  spending  button  la 
Washington? 

The  sad  part  about  this  whoop  and  hur- 
rah over  poverty  in  the  Appalachian  country 
Is  that  the  problem  does  Indeed  exist,  and  the 
circumstances  of  many  of  those  who  live  In 
the  area  are  Indeed  tragic.  But  whether  i 
program  to  subsidize  and  entrench  the  un- 
fortunates who  live  In  the  ravaged  hills,  be- 
side worked-out  mines,  offers  a  proper  sta- 
tion to  the  problem — that  Is  a  very  gnve 
question  Indeed. 

America's  success  story  Ls  based  in  large 
part  on  the  willingness  of  Americans  to  pull 
up  stakes  and  go  where  opportunity  beckoM 

But  reformers  from  Pranklln  Roosevelt  to 
Lyndon  Johnson  have  Insisted  upon  keepiof 
people  where  they  are — on  uneconomlc-tiie 
"family  farms."  In  decaying  mining  town»- 
and  using  the  resoiirces  of  the  Federal  Got- 
emment  to  keep  them  going  with  doles  and 
promises  of  a  brighter  tomorrow. 

Perhaps  it  is  too  much  to  expect  that  mod- 
ern politicians  will  tell  people  the  hanh 
truth  that  some  spirit  of  glt-up-and-go  to 
expected  of  them.  Barrt  Goldwatcx  did  it 
and  the  outraged  liberal  establishment  li 
trying  to  nail  his  hide  to  the  bam  door.  Lyn- 
don Johnson  does  not  do  it,  and  is  greeted 
by  hysterical  Joy  and  scenes  of  pathetic  truit. 

The  President  returned  to  Washington  to 
press  his  bllllon-doUar  campaign  to  elect 
Lyndon  Johnson  and  to  eliminate  poverty 
Quite  possibly  his  efforts  may  accomirfl*'' 
the  former,  but  we  doubt  exceedingly  tt»t 
they  will  achieve  success  in  the  latter. 


PROFESSOR    ZAWACKI'S   OPEK 
CITIES  FOR  PEACE  PROPOSAL 

Mr.  PROXMIRE.  Mr.  President,  PrJ 
Edmund  Zawacki,  of  the  Unlvei'slty  « 
Wisconsin,  has  for  many  years  been 
championing  what  he  calls  an  "open 
cities"  program  between  the  United 
States  and  the  U.S.S.R. 

Zawackl's  idea  Involves  a  PcoP^'Sj 
people  exchange  between  the  20,W| 
cities  and  villages  of  the  United  SW» 
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and  the  20,000  cities  and  villages  of  the 
Soviet  Union. 

The  idea  has  won  impressive  support 
from  a  nimiber  of  Midwestern  municipal 
officials  in  Wisconsin.  Iowa.  Minnesota, 
ind  North  Dakota. 

Last  August  Zawacki  cabled  Premier 
Khrushchev  about  the  idea,  and  in 
March  word  came  from  Europe  that 
Khrushchev  had  mentioned  the  Zawacki 
idea  to  Hugh  Moffett  of  Life  magazine. 

m  March  Professor  Zawacki  discussed 
the  Idea  briefly  with  Secretary  of  State 
Dean  Rusk  when  Mr.  Rusk  came  to 
ICadison. 

This  big  and  significant  proposal  to 
work  toward  peace  by  broader  popular 
understanding  has  won  the  recommen- 
dation by  the  Wisconsin  State  Journal 
of  Madison.  Wis.,  while  this  proposal 
may  not  be  advisable  at  this  time,  it  is 
time  for  full  discussion  by  the  White 
House. 

I  ask  unanimous  consent  that  an  edi- 
torial and  several  brief  articles  on  the 
"open  cities"  proposal  from  the  April 
24, 1964,  edition  of  the  Wisconsin  State 
Journal  be  printed  in  the  body  of  the 
Record  at  this  point. 

There  being  no  objection,  the  editorial 
and  articles  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
A  FixsmENTiAL  Mattes  :  A  Decision  on  Open 

CiTIBS 

Nikita  Khrushchev  knows  about  the  "open 
dUes"  idea;  paradoxically  Lyndon  Johnson 
probably  doesn't. 

And  Secretary  of  State  Dean  Rusk  didn't 
Hther  until  he  came  to  Madison  In  early 
Msrch  of  this  year  to  deliver  a  foreign  policy 
statement.  It  was  then  that  the  originator  of 
the  proposal,  Prof.  Edmund  Zawacki,  handed 
him  background  material  after  the  Secretary 
of  State  said  that  it  hadnt  been  discussed  at 
the  Cabinet  level. 

It  was  back  In  Augtist  of  last  year  that 
Zawacki  received  a  reply  from  David  Klein 
of  the  White  House  staff  which  prompted  him 
to  lend  a  cablegram  to  Russian  Premier 
Khrushchev. 

Not  many  people  expected  the  cablegram 
to  go  any  place  but  Into  a  Kremlin  file  cabi- 
net at  best.  But  last  month  came  word  from 
Europe  that  Khrushchev  was  not  only  aware 
of  it  but  that  it  made  such  an  Impression 
that  he  mentioned  it  to  Hugh  Moffett  of  Life 
magazine.  This  does  not  mean  that  the 
Soviets  would  agree  to  it,  but  it  does  indicate 
that  Khrushchev  recognized  it  as  a  big  idea 
»lth  great  potential  Impact.  Khrushchev  Is 
no  fool  in  the  war  of  Ideas  and  he  took  the 
esblegram  seriously. 

It  is  paradoxical,  of  coxu'se,  because 
Z»wackl  has  attempted  since  1958  to  get  the 
open  cities"  idea  considered  by  U.S.  policy- 
»*ker8.  It  has  been  discussed,  at  Zawackl's 
PWfrtstence,  by  some  members  of  the  State 
''•PMtment  and  the  Executive  OfHce  but 
never  has  It  been  directed  to  the  Nation's  top 
PoUcymakers. 

The  Wisconsin  State  Journal,  which  has 
•nooTBed  the  "open  cities"  idea  since  its  con- 
"Ptlon.  feels  it  is  time  now  for  President 
InT^**  to  analyze  the  proposal  with  Zawacki 
•na  make  a  decision  as  to  its  value  as  an  In- 
•wunent  of  U.S.  foreign  policy. 

The  U.8.  Government  needs  new  Ideas  for 
Bn  1  *^  policy  based  on  moral  force  In  a 
nuaear  age.  The  U.S.  policy  toward  the 
^«^unlst  bloc  does  not  Uck  for  mUltary 
power  or  economic  strength  but  It  does  lack 
"amoral  force  of  a  big  idea. 

The  "open  cities"  concept  allows  the  Unlt- 
""Btates  to  take  the  moral  offensive  In  a 
"*•  ^r    It  could  be  a  powerful  force  on 


both  sides  of  the  Iron  Curtain.  It  Is  a  chal- 
lenge of  the  "closed  society"  concept  of  com- 
munism by  the  American  principle  of  free- 
dom at  the  grassroots. 

The  proposal  is  not  dependent  upon  Soviet 
agreement  to  participate.  On  the  contrtuy, 
the  United  States  would  win  world  opinion  as 
long  as  the  Soviet  Government  displayed 
reluctance  to  a  new  idea  for  peace.  This 
point  and  highlights  of  the  proposal  are  dis- 
cussed In  other  articles  on  this  page. 

This  Is  a  grassroots  Idea  which  has  won 
endorsement  of  a  sufficiently  Impressive  num- 
ber of  people  and  units  of  Government  to 
merit  consideration  at  the  top.  Perhaps  this 
proposal  Ls  not  advisable  as  U.S.  policy  at  this 
time,  but  we  feel  that  it  is  time  for  fxill  dis- 
cussion by  the  White  House. 

Powa  Politics  With  Mosal  Pohcb:  What 
Is  the  Open  CrriES  Idea? 

What  Is  the  philosophy  and  purpose  of  the 
"open  cities"  Idea?: 

Power  politics  with  moral  force  with  every 
prospect  of  success  and  victory  In  the  cold 
war.  It  can  lead  to  peace  between  the  Amer- 
ican and  Russian  people  at  the  grassroots. 

But  what  is  the  "open  cities"  Idea?: 

There  are  In  the  United  States  some  20,000 
cities  and  villages.  It  so  happens  that  there 
are  about  20,000  cities  and  villages  In  the 
Soviet  Union  of  comparable  size  and  regional 
distribution. 

The  20,000  U.S.  commimltles  can  be 
matched  city  by  city  and  village  by  village 
with  the  20,000  In  the  U.S.SJI.     (Step  1.) 

Then  the  U.S.  Government  makes  a  specific 
proposal  to  the  Soviet  Government  to  open 
these  communities  of  each  nation  to  the  peo- 
ple of  the  other  country  at  the  grassroot  level. 
(Step  2.) 

The  U.S.  proposes  an  annual  exchange  for 
a  10-day  "plain  social"  visit  by  representa- 
tive grassroot  delegations  'from  all  20,000 
communities,  from  the  United  States  to  Rus- 
sia and  from  the  U.S.S.R.  to  America.  The 
delegations  vary  from  5  to  25  members  each, 
depending  on  the  size  of  the  paired  com- 
munities. 

All  expenses,  Including  triCvel  and  per  diem 
outside  the  native  country,  are  paid  not  by 
the  reciprocating  communities  nor  by  the  In- 
dividual citizen-delegates  but  by  the  host 
governments.  This  makes  the  exchange  a 
real  "guest"  arrangement  at  the  local  level. 

The  U.S.  Congress  enacts  enabling  legisla- 
tion to  accomplish  the  anual  exchange  pro- 
gram with  an  appropriation  for  $250  million 
In  order  to  demonstrate  the  sincere  desire  of 
the  United  States  to  promote  world  peace. 

The  final  stage  would  be  the  actual  ex- 
change of  people  on  a  national  scale.  (Step 
3.)  The  exchange  of  people  mean«  an  ex- 
change of  Ideas.  The  potential  Impact  of 
opening  up  new  world*  of  Ideas  U  limitless. 

Very  importantly,  the  Soviet  Government's 
present  reluctance  to  accept  the  "open  dtles" 
Idea  does  not  weaken  the  proposal.  It 
strengthens  it  as  a  forceful  Instniment  of 
U.S.  foreign  policy. 

The  world  would  watch  as  the  United 
States  seriously  negotiates  to  break  down  the 
barriers  of  Its  two  most  powerful  nations. 

It  would  be  a  peaceful,  systematic,  sus- 
tained, morally  forceful  confrontation  of  the 
Iron  Curtain  principle  of  closed  society  with 
the  American  "open  cities"  proposal. 

In  view  of  the  whole  world  Including  the 
people  of  the  U.S.S.R.  and  the  European 
satellites.  It  would  discredit  the  Iron  Curtain 
concept  of  closed  society.  An  "open  cities" 
proposal  would  also  be  made  dhectly  to  the 
Red  satellite  nations  of  Europe  and  there  is 
evidence  that  the  people  of  Poland,  Hungary, 
and  other  nations  are  anxious  for  It. 

This  proposal  of  grassroots  hospitality 
would  Identify  U.8.  victory  In  the  cold  war 
with  nuclear  peace  between  the  American 
and  Russian  peoples. 


Khbvshchev  RscoGNizas  Power  or  the  Idea 
(By  Prof.  Edmund  Zawacki) 

The  most  common  criticism  of  the  open 
cities  idea  is  that  it  Is  fine  and  Idealistic,  but 
that  the  Soviet  Government  will  never  ac- 
cept It  and,  tdierefore.  It  Is  Impractical. 

I  doubt  that  Premier  Khrushchev  thinks 
In  such  shallow  terms  now  that  my  cable- 
gram has  come  to  his  eyes. 

He  knows  the  power  of  a  big  Idea,  how  It 
can  give  coherence,  direction,  and  sound 
achievable  purpose  to  a  great  nation's  diplo- 
macy. Ours  Is  a  great  nation;  so  is  his.  And 
nuclear  peace,  defined  as  I  have  in  my  cable. 
Is  an  Idea  as  tremendoxis  as  It  Is  simple.  All 
big  Ideas  usually  are. 

Khrushchev  can  belittle  this  one  only  at 
the  total  perU  of  his  countrymen,  even  as 
President  Johnson  can  underestimate  It  only 
at  the  total  peril  of  every  man,  woman,  and 
child  In  o\ir  country.  Such  is  the  new  di- 
mension of  diplomacy  In  nuclear  times. 

There  are,  however,  certain  necessary  pre- 
conditions for  the  actual  swaps  of  delega- 
tions. 

One  Is  peaceful  and  relatively  swift  dis- 
integration of  the  Communist  monoparty 
totalitarian  organization  of  power  In  the 
U.S.S.R.  and  the  European  satellites.  How 
Khrushchev  will  accomplish  It  Is  his  prob- 
lem, not  mine  or  my  Government's.  I  am 
baffled  how  the  fault  of  Impractlcallty  can 
be  found  with  this  precondition  by  any  truly 
thoughtfiU  American  or  Russian.  After  all. 
It  Is  not  a  United  States  sine  qua  non  (In- 
dispensable condition)  for  the  actual  swaps; 
It  Is  a  natural  consequence  of  the  present 
Soviet  Government's  vulnerability  to  the  very 
Idea  of  such  swaps. 

What  Is  Impractical  tor  nuclear  times  is 
the  present  organization  of  power  In  Com- 
munist-dominated countries.  What  Is  Im- 
practical Is  the  Idea  of  coexistence — ^peaceful, 
hopeful,  wishful,  etc. — between  big  Ideologi- 
cally hostile  blocs  of  nuclear-armed  nations 
from  now  to  eternity.  Eternity  is  another 
new  dimension  In  diplomacy  which  becomes 
terribly  real  In  nuclear  times. 

I  think  it  Is  reasonable  to  believe  that  the 
present  Soviet  Government  would  be  power- 
less to  discredit  at  home  or  abroad  the  Im- 
minent prospect  of  massive  United  States- 
Soviet  exchanges  of  grassroot  hospitality  on 
a  clty-to-clty  and  vUlage-to-vlllage  basis, 
which  a  serious  and  morally  authoritative 
VS.  policy  move  of  the  nature  and  magnitude 
of  the  "open  cities"  proposal  would  swiftly 
establish  In  the  minds  of  people  everywhere. 
Including  the  U.SJS.R.  and  the  satellites. 

For  one  thing.  It  would  be  beyond  Khru- 
shchev^  or  anybody  else's  power  to  conceal  It 
from  the  Russian  people  for  any  length  of 
time  if  It  became  a  topic  of  conversation 
everywhere  else — ^whlch  Is  within  the  power 
of  our  own  Government  to  accomplish. 

This,  plus  its  identification  with  nuclear 
peace  in  the  tremendously  simple  and  fa- 
miliar terms  of  ordinary  himian  hospitality, 
would  cumulatively  generate  a  pressure- 
cooker  situation  Inside  the  UJ3.8.R.  and  the 
European  satellites.  It  would  mean  serious 
political  consequences  for  any  monoparty  re- 
gime ruling  a  travel -starved  but  hospitable 
and  peace-hungry  people — which  the  Rus- 
sian, Polish,  Hungarian,  and  other  Commu- 
nist-dominated peoples  are. 

In  human  relations,  hospitality  is  the 
fundamental  law  of  civilization.  When  the 
first  caveman  Invited  his  neighbor  to  his 
cave,  that  was  the  beginning  of  clvUlzed  life. 
It  Is  not  for  Khrushchev  or  anybody  else  to 
dscree  its  end  by  excluding  Russians  or  any 
other  people  from  civilized  International  In- 
tercotirse. 

KOIAL   PKESSUKX 

• 

Formal  announcement  by  the  UJ3.  Gov- 
ernment that  the  open  cities  idea  has  become 
U.S.  policy  for  nuclear  times,  Ls,  of  course, 
also  a  precondition  for  any  translation  of  it 
Into  what  I,  for  one,  regard  as  Its  mlnlmiun 
l(^glstlc  terms. 
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NEWSPAPER    TRIBUTES    TO    PRES- 
IDENT JOHNSON 

Mr.  DODD.  Mr.  President,  I  have  nev- 
er seen  the  like  of  the  editorial  praise 
for  a  President  that  I  have  seen  in  the 
last  few  weeks  concerning  President 
Johnson. 

I  believe  the  Nation  has  been  some- 
what astonished  at  the  tremendous 
vigor,  the  limitless  energy,  and  the  ef- 
fectiveness of  President  Johnson.  Some 
of  the  editorials  and  columns  I  have  seen, 
from  normally  Republican  sources  ac- 
tually reflect  a  feeling  of  awe. 

It  Is  clear  that  the  President  is  estab- 
lishing himself  in  the  public  mind  and 
particularly  in  the  mind  of  newspaper- 
men and  commentators,  in  the  words  of 
Thomas  Vail,  as  "a  man  of  strength  and 
action." 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  editorial  pub- 
lished in  the  April  30  edition  of  the 
Washington  Evening  Star,  a  humorous 
column  written  by  Russell  Baker,  pub- 
lished in  the  April  30  issue  of  the  New 
York  Times,  and  a  column  written  by 
Thomas  Vail,  published  In  the  April  26 
issue  of  the  Cleveland  Plain  Dealer. 

There  being  no  objection,  the  editorial 
and  article  were  ordered  to  be  printed 
In  the  Record,  as  follows: 

[From  the  Washington  (DC.)  Evening  Star. 
Apr.  30,  1964) 

I    The  Charmeb 

St.  Francis,  according  to  usually  reliable 
legends,  used  to  chat  with  the  ravenous 
wolves  of  his  neighborhood,  whereat  they 
stopped  being  lupine  and  became  grouplne 
Instead,  happy,  all  the  time  singing,  and 
helping  the  saint  In  his  endeavors. 

Something  like  that  happened  the  other 
day  when  the  Democratic  President  of  the 
United  States  reasoned  together  with  the 
chamber  of  commerce,  that  traditional  pack 
of  wolves  to  men  of  his  party.  There  were 
no  howls.  There  were  no  growls.  No  teeth 
were  gnashed.  No  fangs  were  bared.  In- 
stead, the  gentlemen  of  the  chamber  laughed 
and  cheered,  became  happy,  all  the  time  sing- 
ing, and  seemed  to  accept  the  President's  In- 
vitation to  Join  him  In  the  one  big  party — 
neither  Democratic  nor  Republican  but 
Johnsonian — that  he  seems  Increasingly  de- 
termined to  found. 

How  explain  this?  The  Johnsonian  poli- 
cies, as  advertised,  are  the  continuation  of 
the  Kennedy  policies,  yet  group  after  group 
that  opposed  the  New  Frontier  takes  kind- 
ly to  L.B.J.  How  come?  Have  we  arrived 
at  the  era  af  good  feeling  all  over  again, 
with  an  emergent  national  interest  uni- 
versally apparent  and  universally  more  Im- 
portant than  the  group  Interests  of  our  his- 
tory? 

If  the  question  becomes  public,  as  It  la 
bound  to  soon,  organized  pundltry  may  be 
counted  on  to  go  mystical  and  decide  that 
the  murder  of  President  Kennedy  has  uni- 
fied the  cotuitry,  with  L3.J.  as  the  rallying 
point. 

You  can't  prove  mysticism  one  way  or  the 
other.  For  ourselves,  we  take  a  homelier  view 
of  the  phenomenon.  The  chamber  of  com- 
merce cheered  Lyndon  as  if  he  were  a  visit- 
ing chamber  dignitary  from  another  branch. 


And  indeed  he  Is.  He  kidded  and  Joshed  the 
members  and  they  loved  it,  knowing  theli 
own  on  sight.  The  style  Is  the  easy  affabU- 
Ity  of  the  owner  of  the  biggest  auto  asenn 
In  the  coxmty.  ' 

Johnsonian  reporters  In  1960  christened 
their  train  the  Comball  Express.  It's  still 
highballing  down  the  track. 

(From  the  New  York  Times,  Apr.  30,  1{M4| 
Obsebvzr 

Washinoton.  AprU  29.— The  great  question 
facing  America  this  spring  is  not,  "How  doe* 
Lyndon  Johnson  keep  It  up?"  but,  "How 
long  can  the  rest  of  us  stand  It?" 

The  problem  Is  poignantly  expressed  la  i 
letter  from  a  Washington  woman  who  writet, 
"All  my  husband  and  I  can  do  In  the  evenlna 
nowadays  Is  sit  around  talking  about  Lyndon 
Johnson."     Others  report  similar  problemi. 

THE    L.    B.    J.    GLUT  *" 

Some  people  are  so  alarmed  about  the 
amount  of  time  the  President  occupies  in 
their  minds  that  they  shut  themselves  In 
padded  rooms  and  concentrate  on  not 
thinking  about  Lyndon  Johnson.  They 
usually  come  out  of  seclusion  screaming  for 
the  latest  papers  to  see  what  he  has  done 
between  editions. 

There  is  always  something.  He  bu 
stretched  a  beagle's  ears,  pioneered  a  new 
teleprompter.  Jollied  a  king,  broken  the  speed 
limit,  done  the  fox  trot,  Inspired  the  poor, 
made  the  trains  nin,  charmed  the  businees- 
men.  shown  the  Rose  Garden,  flown  to  Chi- 
cago, written  to  Khrxishchev.  thrown  a  light 
switch,  granted  boons  to  a  6-year-old,  tosaed 
out  the  first  ball,  lobbied  a  Senator,  greeted 
the  toiirlsts. 

For  the  first  time  In  anyone's  memory,  w« 
have  a  President  who  does  everything. 
There  is  something  to  be  said  for  such  a 
President,  but  there  are  also  drawbadu. 
In  the  past.  It  was  customary  for  the  bur- 
dens of  the  office  to  wear  out  our  Presidenti; 
now  we  have  a  President  who  threatens  to 
wear  out  the  country. 

The  question  President  Johnson  should 
ask  himself  is  whether  it  is  altogether 
healthy  for  everybody  to  have  to  think  about 
a  President  all  the  time.  A  President  1b  ad- 
mittedly an  important  man,  but  when  all  li 
said  and  done  he  Is  still  only  a  President. 

[From  the  Cleveland  (Ohio)   Plain  Dealer, 
Apr.  26.  19641 
Interview  Wrrn  the  PaEsnuNT 
(By  Thomas  Vail) 

Washincton. — Looking  trim  and  tan,  the 
tall  Texan  welcomed  me  warmly  in  his  of- 
fice. As  no  one  else  was  present,  he  asked 
me  to  sit  near  the  fireplace  so  we  could 
talk  more  intimately. 

The  only  thing  imusual  about  all  tbU  wh 
that  my  host  was  the  President  of  the 
United  States,  and  we  were  together  in  that 
famous  white  oval  office  In  the  White  House. 

"Before  we  get  started  on  some  Important 
matters,  you  Just  have  to  see  the  tulips,"  the 
President  said,  and  out  we  both  went  into 
the  White  House  garden,  which  certainly 
is  lovely  at  this  time  of  year. 

The  President's  private  photographer 
snapped  a  few  pictures  and  we  went  back 
to  the  simple,  uncluttered,  rather  snuU 
office  where  so  many  great  decisions  vt 
being  made. 

Looking  as  fit  and  healthy  as  a  man  ess 
look,  the  President  began  to  range  over  » 
whole  series  of  problems  In  his  liiform«l. 
practical  way. 

As  If  summing  up  his  whole  phllosopby  of 
government  In  a  few  words,  he  ended  alffloit 
every  subject  with:  "People  want  action 
They  want  results." 

If  there  ever  was  an  action  man,  L.  B.  3-  •* 
it.  Just  back  from  a  whirlwind  trip  into  <^ 
pressed  poverty  areas  In  Pennsylvania  U" 
West    Virginia,    the    President   seemed  !»■ 


196i 


CONGRESSIONAL  RECORD  —  SENATE 


.9839 


patient  to  get  on  with  the  legislation  he 
hopes  will  alleviate  the  poverty  he  had  Just 
seen. 

The  President  made  several  calls  to  aids 
and  other  Important  Government  figures 
while  we  chatted.  Every  call  was  aimed  at 
getting  things  done  as  quickly  as  possible. 

While  the  Washington  press  corps  is  having 
a  field  day  speculating  about  five  Vice  Presi- 
dential possibilities,  the  President  sa3rs  he  is 
giving  no  thought  to  it  until  the  convention 
this  summer. 

"I  haven't  even  talked  to  my  wife  about 
it,"  be  said. 

Although  he  has  said  much  of  this  pub- 
licly, the  President  added  an  Intimate  after- 
thought: "My  only  thought  when  I  do  make 
up  my  mind  on  the  Vice  President  will  be  who 
will  make  the  best  President,  because  I  know 
something  about  what  can  happen  to  a  man 
In  this  Job." 

Obviously  concerned  over  civil  rights  legis- 
lation now  being  debated  In  the  Senate,  the 
President  reflected  some  optimism,  asked 
me  about  the  situation  In  Cleveland,  and 
went  on  to  say  that  the  problems  and  the 
solutions  in  this  field  are  only  Just  be- 
ginning. 

It  had  been  a  long,  hard  week  for  the 
President,  a  week  which  Included  settlement 
of  the  railroad  dispute,  something  he  feels 
was  the  toughest  Job  he  has  had  to  handle 
a>  President  so  far. 

But  in  spite  of  It,  the  President  showed 
no  signs  of  tiredness. 

Of  the  Presidents  I  have  met.  this  la  the 
real  "pro"  of  all.  He  leaves  theories  and 
lntellect\ial  abstractions  to  others.  Presi- 
dent Johnson  Is  a  product  of  the  soil,  of 
Texas,  and  of  his  life  career  In  politics.  His 
manners  are  simple  and  homey.  He  Is  an 
aastired  President  and  politician  rolled  Into 
one. 

One  other  characteristic  I  would  add  la 
that  he  Is  Impatient,  impatient  to  get  things 
done. 

President  Johnson  knows  there  will  be  a 
lot  to  do  on  civil  rights  even  If  a  Senate 
bill  is  passed. 

I  got  the  feeling  American  policy  toward 
Communist  China  is  not  likely  to  change  un- 
til the  Chinese  change  some  of  their  tactics. 
After  several  momentous  months.  Presi- 
dent Johnson  has  clearly  learned  to  pace 
himself  as  he  has  taken  hold  of  the  reins 
securely.  As  I  got  up  to  go,  after  a  long 
and  Interesting  discussion,  he  said:  "Call 
me  any  time.  I  am  always  anxious  to  help." 
I  left  by  a  small  private  entrance  to  the 
White  House,  feeling  that  the  President  is 
a  man  of  strength  and  action.  The  public 
Image  and  my  personal  observations  are  the 
same. 


BRAVE      AND      GENEROUS:      HELP 
COMES    TO    ALASKA 

Mr.  BARTLETT.  Mr.  President,  tales 
M  courage  and  acts  of  bravery,  reports 
Of  generous  contributions  and  hard  work 
continue  to  come  from  Alaska. 

I  have  several  clippings  and  reports 
which  I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  the  conclusion 
w  my  remarks. 

The  PRESIDINO  OFFICER.  Is  there 
Objection  to  the  request  by  the  Senator 
rrom  Alaska?  The  Chair  hears  none. 
»nd  it  Is  so  ordered. 

<8ee  exhibit  1.) 

Mr  BARTLETT.  Mr.  President,  for 
a  nrsthand  account  of  what  the  earth- 
vuuce  was  like.  Senators  will  wish  to 
i^J  the  article  entitled  "The  Saga  of 
"ooper  Murphy."  Murphy  is  a  man 
Who  Uved  through  World  War  n  in  Eng- 
2^  and  jungle  warfare  In  Malaya. 
*ven  this  did  not  prepare  him  for  the 


horror  of  the  earthquake.  "I  saw  a  lot 
of  things  I  never  want  to  see  again  in 
my  lifetime,"  said  he. 

When  the  quake  began,  Trooper 
Murphy  was  driving.  When  his  car  be- 
gan to  bounce  over  the  highway  he  was 
under  the  impression  that  a  strong  wind 
was  blowing.  At  one  point  the  whole 
side  of  a  mountain  came  down  and  then 
shot  up  across  the  ravine  into  a  snow 
plume  a  thousand  feet  high.  Said  Mur- 
phy, "Boy  this  must  be  one  heck  of  a 
wind."    It  was  more  than  a  wind. 

Among  the  first  organizations  to  pro- 
vide emergency  relief  was  the  American 
Legion.  This  should  come  as  no  surprise 
to  anyone  who  knows  the  record  of  this 
organization.  I  have  Just  received  two 
reports  on  the  activities  of  the  Jack 
Henry  Legion  Post  No.  1  in  Anchorage, 
and  the  Legion  Post  No.  27  at  Glennallen, 
as  well  as  a  letter  from  Governor  Egan 
commending  the  Legion  boys'  work. 
Legionnaires  across  America  can  be 
proud  of  the  work  done  by  the  Legion  in 
Alaska  after  the  quake. 

Equally  impressive  has  been  the  gen- 
erosity of  the  Veterans  of  Foreign  Wars. 
Already  this  national  organization  has 
raised  over  $50,000  for  Alaska  reUef.  The 
VFW  post  in  Okinawa  alone  contributed 
$10,000.  Okinawa,  with  its  history  of 
disastrous  typhoons,  knows  the  horrors 
which  follow  nature  on  a  rampage. 

Recently,  I  spoke  of  the  work  of  the 
Red  Cross  and  the  Salvation  Army  in 
providing  food  and  shelter  for  the  earth- 
quake victims.  The  YMCA  also  did  re- 
markable work  in  Anchorage,  serving 
over  6.000  meals  to  the  hungry  and  bed- 
ding down  over  2.000  people  in  their 
building. 

Many  Alaskans  were  impressed  with 
the  devotion  and  quiet  heroism  of  the 
State's  postal  workers.  Electric  wires 
might  be  down,  and  utilities  destroyed, 
but  the  mail  was  delivered.  The  main- 
tenance of  efficient  and  reliable  commu- 
nications played  an  important  part  in 
Alaska's  Immediate  recovery  from  the 
emergency. 

Also  impressive  was  the  work  done  by 
the  amateur  radio  operators  across 
America.  Many  thousands  of  messages 
were  relayed  from  Alaska  by  these  radio 
hams  at  a  time  when  regular  communi- 
cation charmels  were  out  of  commission. 
It  has  been  estimated  that  over  40,000 
messages  were  relayed  from  loved  ones  in 
Alaska  to  their  families  in  the  lower  48. 
This  is  a  remarkable  achievement. 

I  have  always  known  Americans  were 
a  generous  people.  Not  until  now  have 
I  had  cause  to  know  just  how  generous 
they  are.  Help  continues  to  pour  into 
Alaska.  The  city  of  Valdez  has  received 
a  gift  of  $51,000  from  the  employees  and 
management  of  the  International  Tele- 
phone &  Telegraph  Corp.  The  citizens 
of  Allentown,  Pa.,  have  donated  a  truck- 
load  of  furniture,  linens,  and  household 
goods  which  is  being  driven  across  the 
country  by  volimteers  of  the  Interna- 
tional Teamsters  Union.  The  fishermen 
of  Japan  have  donated  $5,000  for  Alaska 
relief.  And  7-year-old  John  Loeb  Beaty 
of  Port  Jefferson,  N.Y.,  has  written 
George  Sharrock,  mayor  of  Anchorage: 
I  wanted  to  send  you  my  Easter  basket  but 
my  daddy  said  the  eggs  would  not  last.  I  am 
sending  you  $1  Instead. 


Everywhere  across  Alaska,  without 
exception,  it  was  the  same  story.  People 
worked  together.  Neighbor  helped 
neighbor.  Stranger  helped  stranger. 
As  the  Anchorage  News  said  in  its  edito- 
rial, the  real  story  of  the  earthquake  are 
the  coimtless  thousands  of  people  who 
rushed  forward  to  help.  The  News  says, 
"Anchorage  cannot  quit  now.  People 
are  so  wonderful."  I  would  agree  and 
add  not  only  Anchorage  but  Alaska  can- 
not quit  now.  The  State  legislature  gave 
unanimous  approval  April  13  to  a  resolu- 
tion—made a  part  of  exhibit  1— giving 
official  commendation  to  the  groups  and 
organizations  which  did  so  much  to  help 
in  the  aftermath  of  the  Good  Friday 
earthquake. 

BxHiBrr  1 
House  Resoltttion  18 
Resolution  expressing  the  gratitude  of  the 
house  for  disaster  services  rendered  the 
State 
Be  it  resolved  by  the  house  of  representa- 
tives: 
Whereas   the   Individual  and  community 
efforts  to  meet  the  immediate  needs  of  the 
earthquake  disaster  areas  on  Good  Friday 
have  now  bloomed  Into  the  spirit  and  action 
of  rebirth  and  renewal  which  characterizes 
Easter;  and 

Whereas  this  movement  from  the  hour  of 
darkness  to  the  morning  of  hope  was  made 
possible  through  the  dedication'  to  duty, 
alertness,  generosity,  courage,  and  charity  of 
many  groups,  organizations,  and  persons  de- 
serving of  the  commendation  and  gratitude 
of  the  people  and  conununities  directly  af- 
fected by  the  recent  disaster  and  the  people 
of  the  State  in  general; 

Be  it  resolved,  That  the  house  of  repre- 
sentatives does  hereby  extend,  on  behalf  of 
the  people  of  Alaska,  the  gratitude  and  com- 
mendation of  the  State  to  the  oflBcers  and 
men  of  the  Armed  Forces  of  the. United 
States,  the  n.S.  Coast  Guard,  the  Alaska 
Army  and  Air  National  Guard,  the  radio  ham 
operators.  Red  Cross,  Salvation  Army^ 
Spenard  Rotary  Club,  Alaska  Chapter  of  the 
Associated  General  Contractors,  organized 
labor,  staff  and  volunteer  workers  of  the 
division  of  civil  defense,  the  Civil  Air  Patrol, 
and  the  members  of  the  business  community, 
all  of  whom  labored  with  vigor  and  devotion 
to  ease  the  Impact  of  the  disaster  and  Im- 
mediately proceeded  to  do  more  than  their 
part  in  rebuilding  a  better  Alaska. 

[Prom   the  Anchorage  Dally  News,  Apr.  8, 

1964] 

The  Saga  of  Troopee  Muhpht 

(By  John  Ratterman) 

Mike  Murphy  saw  his  duty  and  he  did  It. 

Murphy  is  an  Alaska  State  trooper  who  on 
Good  Friday  afternoon  suddenly  found  him- 
self literally  in  the  middle  of  an  earthquake 
disaster — about  midway  between  Anchorage 
and  Seward. 

Murphy's  duty,  as  he  saw  it,  was  to  go  to 
Seward;  this  In  spite  of  his  concern  for  his 
wife  and  three  children  (one  of  them  a  week 
old  at  the  time)  In  Anchorage,  in  spite  of 
oncoming  darkness  and  freezing  cold,  and 
In  spite  of  numerous  landslides  and  shat- 
tered bridges  which  meant  he  would  have  to  ' 
walk. 

"The  chief  of  civil  defenae  In  Anchorage 
gave  a  direct  («xler  to  get  somebody  into 
Seward."  Murphy  said,  "becatise  they  had  no 
contact  there  and  they  didn't  know  what  had 
happened.  I  decided  Seward  was  my  pott 
and  it  was  my  duty  to  get  there." 

The  Alaska  trooper  was  wearing  his  uni- 
form and  parka,  but  had  only  his  low  shoes  to 
walk  the  great  distance.  In  many  placet 
through  deep  snowslides. 
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walk."  By  9:30  p.m.  Murphy  decided  no- 
body else  was  available  for  the  task.  He 
parked  his  patrol  car  at  a  snowslide  and  be- 
gan walking  from  mile  46^ . 

"I  crossed  five  slides,  and  then  ran  4  miles 
to  Byron  Beard's  log  house,  about  4  miles 
down  from  Summit  Lake.  The  house  was  a 
shambles.    Crockery  was  broken." 

Beard  drove  Murphy  to  the  next  slide,  at 
mile  39.  Tlie  trooper  walked  over  the  road- 
block, and  another  slide  about  half  mile 
further  along  the  road.  He  then  caught 
a  ride  to  Moose  Pass. 

He  was  given  still  another  ride  to  the  18 
mile  bridge,  which  he  said  "was  a  complete 
shambles.  There  was  a  200-foot  drop.  It 
looked  like  a  bomb  had  hit  it." 

Murphy  circled  the  shattered  bridge  on 
tracks  of  the  Alaska  Railroad.  He  walked  4 
miles  on  the  tracks  to  mile  13. 

"It  was  about  10  above  zero,  and  some 
snow  was  falling,"  he  said. 

Then  Miuphy  began  to  learn  the  story  of 
Seward. 

"I  stopped  at  the  Pit,"  he  said,  "at  mile 
3.  and  asked  Erwln  Corbin  what  the  situa- 
tion was.  He  told  me  tanks  and  the  whole 
waterfront  were  on  fire." 

Murphy  crossed  three  bridges  near  Seward 
by  Jumping  over  huge  cracks,  and  caught  a 
ride  to  the  Lagoon  Road.  For  the  first  time 
he  saw  the  devastation  heaped  upon  the 
port  city  of  Seward  by  the  earthquake  and 
two  tidal  waves. 

"I  never  saw  anything  like  it  in  my  life. 
I  could  see  across  Resiarrectlon  Bay.  I  could 
see  the  tanks  on  fire.  The  lagoon  was  high 
and  water  was  lapping  across  the  road.  There 
were  torn  houses,  piling  from  the  small  boat 
harbor,  and  even  railroad  ties  on  the  road." 

Murphy  met  Dale  Pickett.  Seward  police- 
man, who  was  halting  all  traffic  on  the  La- 
goon Road.  A  b3rpas8  road  had  been  cut  by 
bulldozer,  but  the  rough  surface  was  open 
only  to  four-wheel-drive  vehicles  or  travelers 
on  foot. 

"It  would  have  taken  me  about  an  extra 
three-quarters  of  an  hour,"  the  trooper  said, 
"and  my  feet  were  already  about  gone. 

"I  told  him  I  waa  going  across  the  lagoon 
and  I  went  across  the  lagoon  and  that  was 
that." 

Murphy  made  his  way  to  the  Seward  Hos- 
pital, where  communications  finally  were 
established  with  Fairbanks,  and  the  awful 
news  was  relayed  to  civil  defense  headquar- 
ters in  Anchorage. 

Miuphy  got  very  little  rest  in  Seward. 
Others  recalled  that  the  trooper  was  invalu- 
able in  organizing  survival  efforts.  He  even 
made  a  return  trip  to  Hope,  utilizing  rail- 
road handcars  and  other  modes  of  trans- 
portation, to  bring  dynamite  for  demolition 
work.  I 

He  returned  here  Monday. 

"I  knew  Anchorage  had  been  hit  bad."  he 
said,  recalling  his  decision  to  go  to  Seward. 
"They  informed  me  they  had  no  knowledge 
of  my  fanaily.  But  what  could  I  do?  I  had 
a  Job  to  do. 

"I  saw  a  lot  of  things  I  never  want  to  see 
again  in  my  lifetime,  and  I  don't  want  any- 
body who  belongs  to  me  to  ever  go  through 
that  again. 

"But  my  main  concern  was  for  my  little 
daughter.  She  was  Just  a  week  old.  She  was 
so  small  and  it  would  be  so  easy  to  hurt  her. 

"It  was  36  houn  before  I  found  out  they 
were  aU  right." 

TBS  AmaiCAN  Lsgion. 

WxsTsaN  DisTKicr, 

April  14, 1964. 
JossPB  Baiomes. 
Department  Adjutant. 
The  American  Legion. 
Juneau.  AUuka. 

DiAB  Job:  For  the  specific  people  who 
shoxild  be  individually  commended  for  their 


outstanding  effort  the  list  below  is  the  taoub 
who  really  manned  the  hall:  ^ 

LEGION 

Harry  Heintz,  Clarence  Beichner,  WUb» 
Munaon,  Wallace  Hill,  Russell  Forson  Dwi«ht 
Pease,  Archie  'nbbitts,  Edward  Knobel,  aS- 
ert  Martin,  Francis  Brown,  Edwin  KIobb 
Robert  Blackburn,  Arnold  Engebretson  piii 
Weir,  Robert  Mlnton,  Normal  Polivka  Geom 
Shaeffer,  Fred  Wells,  Harry  SpearstnLjtr 
Fletcher,  and  Robert  Bdarshall. 

AUXnj&RT 

Gladys  Heintz,  Wanda  Beichner,  VioU 
Munson,  Betty  Forson,  Kay  Pease,  Jenny  Tib- 
bitts.  Vera  Martin,  Bradley  Ann  Brown, 
Martha  Blackbiu-n,  Susan  Engebretiot 
(daughter) ,  Sumlko  Weir,  Lucille  Brenwlck. 
Joan  Polivka,  Shirley  Hendricks,  Zellma  m. 
Sarah  Luebke,  and  Phyllis  Marshall. 

That's  it  for  now,  Joe. 
Respectfully  yours, 

Wn.LIAM  E.  Mn.LAEO, 

Zone  3  Deputy  Commander. 
Western  District.  American  UgUm. 

Thx  AmaicAir  Wat 

When  the  earth  quit  shaking,  crumbUai 
and  washing  after  the  Good  Friday  earth 
quake  in  south-central  Alaska,  one  small 
American  Legion  Poet  in  the  Interior  or 
Alaska  at  Glennallen  once  more  met  a  chil- 
lenge  with  outstanding  results.  Typical  of 
American  Legion  Post  and  Auxiliary  Unit 
No.  27,  their  small  group  figured  in  one  of 
the  historical  programs  of  care  and  comfort 
to  go  on  record  from  the  disastrous  hoIocau« 

Glennallen's  neighboring  seacoast  city  of 
Valdez   was   devastated   by   the   earthquake 
and  tidal  waves  which  followed.     By  mid- 
night of  Friday  March  27,  the  resldenti  of 
Valdez  had  all  been  ordered  to  evacuate  to- 
ward  the  Glennallen  community,  some  US 
miles    inland.      Valdez    homes,    businenet, 
power  and  uUllty  systems  had  been  rendered 
helpless  and  further  damage  from  tides  wm 
feared.    People,  singly  and  by  families,  began 
arriving   in   Glennallen   early   on   Saturday 
morning,  carrying  only  personal  Itenu  that 
could  be  hastily  put  Into  their  cars.    They 
were  met  by  an  open  hearted  American  Le- 
gion Post  27  membership.    Post  27  men  and 
women  quickly  forgot  their  own  severe  dam- 
ages caused  by  the  quake  and  began  assist- 
ing the  victims  from  Valdez.    The  American 
Legion  hall  was  opened  to  all.    The  ladles 
of  the  auxiliary  manned  their  kitchen  flnt 
with   sandwiches  and   hot   coffee.     Legion- 
naires   and    auxiliary   members    spent  the 
night  giving  assurance  and  comfort  to  those 
evacuees  who  were  yet  in  a  state  of  shock 
By  noon  on  Saturday,  March  28,  Post  27  wu 
feeding  hot  meals  regularly.    MlliUry  troopi 
flown  into  the  Glennallen  area  were  housed 
and  fed  at  Glennallen  Post  27  while  awaltlni 
transportation  into  Valdez  to  begin  emer- 
gency assistance.    Post  27  membership  v>d 
auxiliary  worked  closely  with  civil  defense 
registering  the  Valdez  population  and  pro- 
viding  transportation   and   housing,    fna 
the  date  of  the  earthquake  Post  27  has  kept 
the   Legion   hall   open    on   a   24-hour  basU 
to  assist  Valdez  victims  and  others  who  eooe 
and  go  from  Glennallen  on  assistance  mis- 
sions.   They  intend  to  remain  open  for  car* 
and  comfort  until  all  families  and  individ- 
uals are  either  safely  housed  in  OlennallcD 
or  start  returning  to  their  homes.    In  the 
first   2    weeks    some   4,500   hot   meals  were 
served,  assistance  was  given  to  civil  defense 
in  traffic  handling  and  housing  for  alouvt 
900  people  who  entered  the  area.    ClotWK 
was  received  from  Jack  Henry  Post  No.  1  ^ 
Anchorage  and  distributed   where  needed. 
To  respond  to  such  emergencies  requiw 
organization  akin  to  the  way  today's  veterans 
were  organized  to  respond  to  wartime  emer- 
gencies.    Glennallen  American  Legion  Po»» 
and    Auxiliary   take   these    emergencies  tn 
stride.     They  are  a  young  post  of  10  1*"* 
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^th  a  current  membership  of  64,  but  with 
(  record  of  Americanism  and  community 
service  that  is  the  envy  of  American  Legion 
posts  many  times  their  size  and  age.  Post 
]7  walls  are  lined  vrith  recognition  awards 
for  American  Legion  activities.  Fart  of  their 
outstanding  record  includes  the  Department 
of  Alaska  300  percenter  membership  award, 
and  the  national  special  award  for  outstand- 
ing child  welfare  programs. 

What  makes  their  action  in  this  earth- 
quake emergency  so  outstanding  requires  a 
review  of  Post  27's  past  year.  To  begin  with 
they  were  honored  to  have  in  their  member- 
ship the  American  Legion  western  district 
commander.  This  required  heavier  respon- 
sibilities, all  of  which  were  completed  in  an 
outstanding  manner.  Knowing  that  at  the 
end  of  the  commander's  year  the  annual 
convention  would  be  hosted  at  Post  27's  tiny 
hall,  they  undertook  to  enlarge  their  skimpy 
log  cabin.  They  bviilt  by  themselves  a  new 
addition  which  Included  a  kitchen,  bath- 
rooms, furnace  heat,  and  a  pressure  water 
system  (without  a  well).  The  saying  goes 
that  where  there  la  a  will  there  la  a  way.  So 
it  was  that  on  the  eve  of  the  convention  they 
opened  their  new  post  home  to  arriving  dele- 
gates. Post  27  and  auxiliary  conducted  an 
outstanding  convention  agenda  and  45th 
American  Legion  birthday  banquet  on  March 
IS-lS  at  which  Alaska's  Gov.  William  Egan 
attended  as  main  banquet  speaker.  When 
the  earthquake  hit  on  March  27  Poet  27  and 
auxiliary  memberships  were  worn  and  tired, 
but  they  responded  as  if  all  the  work  of  the 
year  had  been  in  training  and  preparation  for 
just  such  an  emergency.  The  Good  Friday 
quake  brought  the  Legionnaires  and  auxiliary 
of  Post  27  to  the  peak  of  their  historical  rec- 
ord— that  of  freely  giving  a  helping  hand. 

Poet  27  veterans  are  scattered  in  key  posi- 
tions in  community  businesses  and  agencies 
who  suffered  damage  requiring  immediate 
restorals.  Communications  men  worked  con- 
tinuously restoring  the  broken  link  between 
Glennallen  and  other  |>arts  of  the  Nation  and 
handled  hundreds  of  emergency  messages 
In  and  out  of  the  area  for  officials,  relatives 
and  friends  on  a  24-hoiu'  basis;  power  utility 
men  restored  community  electricity  in  3 
hours  and  worked  around  the  clock  making 
emergency  repairs  to  insure  continued  power; 
State  highway  maintenance  personnel  worked 
so  that  evacuation  traffic  could  proceed, 
which  required  24-hour-per-day  restoral  of 
highway  breaks  and  landslides;  airport  con- 
trol people  were  swamped  with  air  arrivals 
and  departures  into  the  Valdez  area;  road- 
bouse  and  business  operators  worked  con- 
Unuously  to  restore  facilities  to  handle  the 
Valdez  population;  hospital  personnel  re- 
ceived and  cared  for  the  injured  and  the  local 
radio  station  devoted  full  time  to  emergency 
annoimcement  broadcasts.  Most  important 
of  all,  there  was  by  some  miracle,  enough 
Legionnaires  and  auxiliary  members  left  over 
to  open  and  operate  the  American  Legion  hall 
on  a  24-hour  dally  basis.  It  was,  and  will  be, 
a  continuing  S-shlft  schedule  since  the  kitch- 
en must  be  manned  at  all  hours,  transporta- 
tion must  be  available  around  the  clock, 
water  must  be  hauled  to  the  basement  stock 
tank  reservoir  every  few  hours,  and  other 
Innumerable  tasks  will  continue  to  face  post 
*nd  auxiliary  members.  Post  27  is  deter- 
mined that  their  neighbors  from  Valdez  and 
their  own  community  shall  not  suffer  for  lack 
of  care,  comfort,  and  thoughtfulness.  De- 
partment of  Alaska  Adjutant  and  Finance 
Offlcer  Joseph  Briones  spent  a  day  with  Post 
27  on  his  trip  to  the  earthquake  areas  as  rep- 
rtientative  of  the  American  Legion  Alaskan 
Belief  Conunittee.  He  remarked  that  Post  27 
Ugioimaires  and  atixiliary  were  always  hard 
»t  work  on  important  activities  of  this  nature 
»nd  that  he  didnt  know  how  the  post  was 
ij^ys  able  to  get  the  Job  done.  Joe— we  at 
^•t  27  know  how.  We  are  all  Americans. 
We  au  believe  the  American  way.  We  Uve 
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the  American  way.    We  work  the  American 
way.    Joe,  that's  how  we  get  the  Job  done. 

Jack  Henry  Post  No.  1  Reporting 
(By   Ken   Schank,   public   relations   officer, 

American  Legion  Jack  Heru-y  Post  No.  1) 

On  the  27th  day  of  March  1964,  Jack  Henry 
Post  No.  1,  Anchorage,  Alaska,  one  of  the 
oldest  posts  in  the  American  Legion  and  the 
first  post  of  Alaska,  chartered  in  February 
1919  received  one  of  Its  most  trying  experi- 
ences. 

On  this  date  at  5:37  p.m.  pandemonium 
broke  loose  at  the  time  normal  preparations 
were  being  made  for  the  bi-monthly  meet- 
ings of  its  members.  This  grand  old  build- 
ing squirmed  and  groaned  in  the  twisting 
actions  of  what  was  to  be  one  of  the  world's 
greatest  earthquakes.  Within  seconds  God 
had  stopped  the  progress  of  man,  as  electric- 
ity, water,  telephones,  and  gas  were  dor- 
mant, the  contour  of  land  and  buildings 
were  changed.  Many  personal  tragedies  and 
deaths  were  soon  to  be  known  to  the  world. 
After  an  Inspection  of  the  building,  it  was 
determined  safe  for  use  as  a  shelter  and  the 
commander  issued  a  call  over  the  only  radio 
station  in  operation  for  all  members  to  meet 
at  the  post.  In  the  meantime,  several  Le- 
gionnaires and  their  families  had  arrived  at 
the  post,  forgetting  their  own  personal 
losses  and  problems,  to  be  of  assistance  to 
the  conununity.  Soon  many  more  Legion- 
naires and  auxiliary  members,  who  had 
heard  the  appeal  for  help,  arrived. 

Immediately  the  shelter  was  organized; 
candles  and  fireplace  were  lit,  the  propane 
stove  in  the  kitchen  served  well  to  make 
coffee,  crews  were  dispatched  for  water  from 
nearby  wells,  snow  was  also  melted  and 
sandwiches  were  made  from  the  well-stocked 
kitchen. 

The  civil  defense  chairman  went  immedi- 
ately to  civil  defense  headquarters,  which 
was  not  destroyed  and  began  working  with 
the  officials. 

Two  meml>ers  located  a  powerplant  for 
auxiliary  power,  as  candles  and  gas  lights 
were  too  dangerous  in  a  crowded  building. 
A  fire  guard  was  put  into  action  immediately 
to  prevent  a  loss  by  fire. 

The  transportation  chairman  went  into 
action  providing  drivers  and  vehicles  for 
communications  between  the  post,  civil  de- 
fense headquarters,  and  radio  stations  (three 
of  which  were  now  on  the  air ) . 

Registration  was  set  up  at  the  door  by  the 
ladies  auxiliary  to  list  all  people  entering  or 
leaving  the  building,  when  they  left,  and 
where  they  went;  we  found  this  was  very 
beneficial  later  In  locating  missing  persons — 
1,482  people  entered  the  post  the  first  night 
with  approximately  375  persons  remaining 
all  night  in  the  building  for  the  shelter  the 
post  offered.  Many  had  no  homes  and  in 
many  cases  had  no  knowledge  of  the  where- 
abouts of  their  families.  Some  were  in  tears, 
others  in  shock,  and  in  three  cases  the 
woman  was  pregnant  and  one  lady  was  hav- 
ing labor  pains.  The  post  was  fortimate  in 
having  a  doctor  and  one  or  two  nurses  on 
duty  at  all  times  throughout  the  week.  At 
times  as  high  as  five  nurses  were  on  duty, 
"niree  corpsmen  and  an  ambulance  were  also 
dispatched  to  us  as  standby  from  a  nearby 
Air  Guard  base  for  the  first  48  hoius.  We 
also  had  offers  of  psychiatric  treatment  if  we 
needed  it  for  any  of  the  refugees  or  workers. 
None  was  required  but  several  times  it  was 
marginal  with  some  of  the  workers  who  had 
been  on  their  feet  continuously  for  6  days 
and  nights  with  some  having  no  more  than 
6  to  8  hours  of  sleep  the  whole  time.  The 
original  idea  was  to  fill  the  gap  for  civil  de- 
fense from  the  time  of  emergency  until  the 
wheels  could  be  set  in  motion  and  the  larger 
organizations  could  take  over.  It  was  never 
intended  to  duplicate  the  work  of  the  Red 
Cross  and  Salvation  Army,  although  the  co- 
ordination was  wonderful  between  these 
imits.    By  the  time  the  post  had  filled  its 


mission  it  had  served  5,200  sandwiches,  320 
gallons  of  coffee,  and  well  over  6,000  hot 
meals,  consisting  of  saxisage  and  eggs,  moose, 
bear,  caribou,  salads,  soup,  hot  rolls,  chicken, 
salmon,  chile,  hot  dogs,  hambm-gers,  airline 
flight  dinners,  cookies,  stew,  and  many  other 
varieties.  Three  radio  station  crews  received 
hot  meals  around  the  clock,  which  totaled 
99  meals  daily.  They  were  delivered  by  our 
transportation  committee,  as  well  as  many 
meals  to  the  employees  of  the  airport  who 
were  \mable  to  get  food  because  the  only  cafe 
In  that  area  had  collapsed.  A  lunch  wagon 
was  also  dispatched  from  the  pest  to  the 
downtown  disaster  area  serving  hot  meals, 
sandwiches,  and  coffee  to  the  rescue  workers. 

As  people  filled  Jack  Henry  Post  No.  1, 
many  problems  arose.  One  problem  was 
drinking  water  and  water  for  dishes.  This 
was  overcome  by  3  a.m.  Sattirday  morning 
when  Legionnaires  went  to  the  civil  defense 
headquarters  and  arranged  for  an  Army  water 
tanker  to  be  dispatched  to  the  poet.  A 
driver  and  helper  were  stationed  there  until 
city  water  was  approved  for  use  on  Saturday 
morning.  The  two  GI's  on  duty  with  the 
water  truck  made  themselves  extremely 
helpful,  not  only  for  the  water  distribution, 
but  also  for  details  such  as  garbage  removal, 
wsishlng  dishes,  unloading  food,  an<l  many 
other  chores. 

Another  critical  problem  was  sanitation. 
When  the  water  system  was  ruptured  a  need 
for  toilet  facilities  waa  of  utmost  lmp)ortance. 
This  was  quickly  overcome  by  several  Legion- 
naires acquiring  large  metal  pails  with  lids 
in  which  holes  were  cut  to  the  required  size 
with  a  hunting  knife  and  plastic  bag  Inserts 
were  secured  from  a  nearby  supermarket. 
This  type  of  container  is  usually  referred  to 
in  Alaska  as  a  honeybucket  and  a  honey- 
bucket  brigade  was  set  up  in  both  toilets  to 
keep  them  clean  and  see  the  waste  was  dis- 
posed of  by  a  honeybucket  wagcCn.  At  the 
same  time  there  were  80  children  in  the 
building  and  a  need  for  diapers  was  quickly 
overcome  by  placing  disposable  diapers  in  the 
ladies  restroom.  These  were  also  given  to  the 
babies'  mothers  when  they  left  the  post  to 
their  new  homes.  The  sanitation  problem 
was  well  under  control  by  Saturday  after- 
noon as  the  water  service  was  restored  to 
the  building;  however,  it  was  not  tested  and 
considered  safe  to  drink  until  Friday  noon  of 
the  following  week. 

With  the  area  water  situation  as  it  was. 
an  Immediate  need  for  typhoid  vaccine  was 
noted  and  steps  were  taken  to  give  typhoid 
shots  at  the  poet.  The  big  problem  was  where 
to  acquire  the  vaccine.  This  was  temporarily 
overcome  by  calling  a  druggist  whose  store 
was  in  the  middle  at  the  disaster  area  and 
getting  permission  to  remove  it  for  use.  This 
furnished  vaccine  for  400  people  Saturday 
afternoon.  Many  were  turned  away.  Satxur- 
day  night  one  Legion  member  was  leaving  by 
plane  for  Seattle  and  was  told  to  contact 
the  Legion  post  in  Seattle  early  Sunday  morn- 
ing to  arrange  for  shipment  by  air  of  1,000 
cc.'s  of  typhoid  vaccine.  This  arrived  Sunday 
noon  and  immediately  calls  were  sent  out 
over  radio  stations  that  shots  would  be  given 
that  afternoon.  Sunday  afternoon  the  citi- 
zens of  Anchorage  were  lined  up  for  a  city 
block  awaiting  their  shots.  Easter  eggs  and 
cookies  were  given  to  the  children  after  they 
received  their  shots.  Clothes  and  food  were 
distributed  as  well  as  many  gallons  of  water 
to  people  with  containers.  Baby  food  was 
also  passed  out  as  required.  One  thousand 
sixty-nine  shots  were  g^ven  in  8  ho\irs.  Many 
foodhandlers,  doctors  and  nurses,  firemen, 
and  other  busy  people  were  placed  in  the 
line,  as  they  arrived,  in  drder  that  they  might 
get  back  to  their  work.  By  Friday  evening, 
1  week  after  the  disaster  struck,  a  total  at 
3,020  typhoid  shots  had  been  administered, 
many  sedatives,  and  treatment  of  small  chil- 
dren for  minor  illnesses. 

All  of  the  food,  clothing,  coffeemaiersi 
blankets,    sleeplngbags,   disposable    diapers. 
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tlon  Army  aent  many  people  out  to  us  with 
referral  slips  but  many  people  were  given 
clothes  as  they  took  their  shots  or  came  in 
for  a  hot  meal.  We  had  records  of  supply- 
ing 67  families  with  clothing,  and  many 
others  that  received  clothing  and  food  were 
not  listed.  The  clothing,  food,  and  toy  sit- 
uation Is  now  under  control  and  probably 
more  than  actually  needed: 

We  of  Jack  Henry  Post  No.  1  of  Anchorage, 
Alaska,  can  now  walk  with  our  heads  erect 
and  proud  to  have  the  little  No.  1  on  the 
side  of  oiu*  cap.  Our  mission  of  supplying 
meals,  shelter,  coffee,  clothes,  guard  duty, 
and  many  other  duties  for  the  community 
were  well  performed  by  many  persons  by 
many  long  hours  and  sleepless  nights  until 
the  Job  was  finished. 

Jack  Henry  Post  No.  1  Is  ready  for  tomor- 
row, next  week  or  next  year,  and  will  always 
be  available  if  help  is  needed  in  the  com- 
munity. However,  none  of  this  could  have 
been  accomplished  without  the  help  of  all 
the  businessmen,  citizens,  and  children  of 
the  community;  to  these  wonderful  people. 
Jack  Henry  Post  No.  1  extends  their  heart- 
felt thanks 
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Statk  or  Alaska, 

Juneau,  April  22,  1964. 

Mr.  JosiPH  M.  Briones. 
Department  Adjutant, 
American  Legion, 
Juneau,  Alaska 

Dba«  Joe:  Having  Just  had  the  opportunity 
to  give  your  AprU  "Alaska  Legionnaire"  the 
once  over,  I  want  to  congratulate  you  and 
Earle  Coetellp  for  turning  in  an  excellent 
Job  of  JoTunalism,  from  the  very  striking 
and  effective  cover  to  the  last  page. 

I  think  It  Is  also  appropriate  for  me  to  ex- 
press my  sincere  appreciation  for  the  splen- 
did and  imselflsh  work  the  Legionnaires  and 
auxiliary  members  did  in  the  quake-struck 
areas.  Their  efforts  did  much  to  alleviate 
the  suffering  which  must  Inevitably  follow 
such  a  major  disaster. 
Kindest  f>ersonal  regards. 
Sincerely, 

WnxuM  A.  ECAN. 

Governor. 
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WORLD  STRUGGLE  FOR  OCEAN  SU- 
PREMACY—ADDRESS BY  SENA- 
TOR MAONUSON  OF  WASHING- 
TON 

Mr.  BARTLETT.  Mr.  President,  my 
friend  and  colleague,  the  distinguished 
senior  Senator  from  Washington  [Mr. 
Magnuson],  on  Monday.  April  27.  ad- 
dressed the  19th  annual  convention  of 
the  National  Fisheries  Institute  which 
this  year  was  held  in  his  home  city, 
Seattle. 

The  subject  and  title  of  this  outstand- 
ing address  was  "The  World  Struggle  for 
Ocean  Supremacy,"  in  the  course  of 
which  he  not  only  reviewed  the  work  In 
behalf  of  America's  fisheries  of  the  Sen- 
ate Committee  on  Commerce,  of  which  he 
Is  chairman,  but  offered  a  number  of 
well-considered  proposals  for  developing 
the  living  resources  of  the  seas  and 
strengthening  our  fishery  industries. 

Chairman  Magnuson's  colleagues  In 
the  Senate  will  be  gratified  to  hear  that 
at  the  conclusion  of  this  address  and 
much  to  his  surprise  President  Robert  J 
Oruber  of  the  NFI  presented  the  speaker 
with  a  handsome  plaque,  honoring  him 
as  the  Institute's  "Man  of  the  Year"  in 
recognition,  as  the  plaque  states    "Of 


your  outstanding  service  to  the  National 
Fisheries  Institute  and  its  members." 

Senator  Magntjson  is  the  second  dia- 
tlngulshed  Member  of  our  body  to  be  ao 
honored  during  the  19  years  the  National 
Fisheries  Institute  has  flourished  in 
1956.  our  able,  distinguished  coUMgue 
the  senior  Senator  from  Massachusetts 
[Mr.  Saltonstall],  was  designated  the 
man  of  the  year  for  his  notable  leglsk 
tive  accomplishments  benefiting  flsh. 
erles. 

Senator  Magnuson  and  Senator  fiu.. 
TONSTALL  coopcratc  closely  on  fishery  leg. 
Islatlon.  During  the  present  session  of 
the  Congress  they  have  cosponsored  two 
fishery  bills,  S.  744  and  S.  1006.  in  which 
the  Industry  has  shown  great  Interest 
The  latter  bill  has  passed  the  Senate  and 
Is  now  pending  In  the  House  of  Reore- 
sentatives. 

Another  meritorious  recipient  of  the 
National  Fisheries  Institute  "Man  of  the 
Year"  award  was  the  late  beloved  Con- 
gressman  from  Virginia's  First  District 
the  Honorable  Schuyler  Otis  Bland  who 
for  more  than  30  years  championed 
American  fisheries  In  the  House  of 
Representatives,  many  of  those  years  u 
chairman  of  the  House  Committee  <ki 
Merchant  Marine  and  Fisheries. 

During  the  past  decade  many  new 
problems  have  risen  to  plague  our  fish- 
eries industry,  among  them  the  massive 
penetration  of  foreign  fishing  fleets  into 
our  richest  fishing  waters,  the  construc- 
tion by  foreign  nations  of  huge,  auto- 
mated stem  trawlers,  refrigerated  ship* 
and  fioating  factory  vessels;  the  develop- 
ment of  new  gear  and  techniques,  and 
the  obvious  depletion  of  some  favored 
food  species  through  overfishing. 

Chairman  Magnuson  in  his  address  be- 
fore the  National  Fisheries  Institute  prior 
to  the  award  discussed  these  problems, 
steps  being  taken  in  the  effort  to  meet 
and  overcome  them,  and  a  number  of 
programs  which  have  been  proposed  to 
strengthen  the  industry  and  to  develop 
and  maintain  the  fisheries  of  the  United 
States  on  an  optimum  sustained-yield 
basis. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  address  "The  World  Strug- 
gle for  Ocean  Supremacy"  delivered  hy 
Senator  Warren  G.  Magnuson  before  the 
National  Fisheries  Institute  at  Its  19th 
armual  national  convention,  held  in 
Seattle.  Wash.,  may  be  printed  In  .the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Recow, 
as  follows: 

Trc  Woau)  Stkucclc  for  Ockan  Smtauet 

(Address  of  Senator  Warren  O.  Magntjsoh. 
of  Washington,  at  the  19th  annual  conven- 
tion. National  Fisheries  Institute,  Inc.,  Se- 
attle, Wash.,  April  27,  1964) 
Mr.  President,  friends,  leaders  of  Ameri- 
ca's first  and  most  historic  Industry.    I  con- 
gratulate you  on  your  convention  progrso. 
It  Is  a  go-ahead  program  for  all  segment*  of 
the  Industry.     I  like  the  emphasis  you  are 
placing  in  your  committee  sessions  on  fishery 
economics,    products    quality,    preservation, 
marketing,  and  consumer  appeal. 

The  fact  that  you  are  holding  your  oonven- 
tlon  In  Seattle  does  honor  to  this  flsberj- 
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minded  area.  State,  and  city  In  which  you 
tie  meeting  for  the  first  time. 

What  you  will  accomplish  In  your  Seattle 
■essions  will  serve  as  Impressive  guidelines 
to  our  committees  In  Congress  and  to  ova 
tdmlnlstratlon  for  years  to  come. 

Let  me  assure  you  that  we  In  Goveriunent 
so  fortunate  as  to  be  able  to  attend  your  con- 
vention are  learning  far  more  from  you  than 
you  can  gain  from  our  presence,  for  we  are 
learning  firsthand  the  problems  and  needs 
of  your  embattled  Industry. 

We  know  that  you  and  your  Industry  are 
waging  a  ceaseless  battle  to  survive;  that 
America's  fishery  Industry  is  going  through 
Its  Valley  Forge,  buffeted  and  beleaguered. 

Stirvive  you  will,  of  that  I  am  confident. 
Not  only  will  you  siu-vlve  but  you  will  grow 
and  prosper.  Later  In  my  remarks  I  will  state 
my  basis  for  this  conviction. 

But  now  let  \u  look  at  some  of  the  facts 
that  today  confront  the  Industry. 

First,  you  are  locked  In  a  struggle  for  the 
living  resources  of  the  seas,  facing  over- 
whelming and  sometimes  ruthless  competi- 
tion In  the  vast  no  man's  area  spread  over 
seven-tenths  of  the  earth's  surface. 

The  seas  and  oceans,  as  we  all  know,  are 
the  world's  one  vast  remaining  conunon  pas- 
ture; the  one  great  treasxire  trove,  unre- 
served and  open  to  all  seekers. 

Blany  nations  are  grasping  for  this  treasure, 
pouring  wealth,  material,  and  manpower  In- 
to a  worldwide  contest  for  the  resources  of 
the  oceans,  and  at  a  time  when  our  own  fish- 
ery Industry  is  lacking  In  ships  and  funds 
and  economic  defenses. 

You  have  a  product  unexcelled,  superior  in 
taste  and  savor,  superior  in  proteins,  amino 
acids,  minerals,  and  vitamins  essential  not 
only  to  health  but  to  life  Itself.  But  you 
must  battle  for  a  foothold  In  markets  bulg- 
ing with  other  foods,  products  of  the  soil 
backed  by  enormous  budgets,  both  private 
and  Federal,  by  artful  packaging  and  ad- 
vanced sales  methods. 

You  are  competing  on  the  high  seas  against 
huge,  modern  fleets  constructed  and  operated 
by  foreign  governments  and  by  other  foreign 
fleets  heavily  subsidized  by  their  govern- 
ments— and  you  are  competing  In  the  Na- 
tion's kitchens  with  the  products  these  fleets 
take,  and  to  a  considerable  extent  take  in  our 
own  waters. 

You  are  challenged,  too,  by  domestic  de- 
terrents such  as  the  misguided  position  taken 
by  one  Government  department  that  to  date 
has  refused  to  approve  piure  and  chemically- 
processed  high-protein  concentrate  for  home 
consumption,  a  denial  of  our  boasted  Ideals 
of  free  choice,  free  enterprise,  and  free  com- 
petition. This  Is  an  Intolerable  discrimina- 
tion against  your  industry  and  the  products 
of  the  sea. 

The  woefully  small  agency  created  to  ad- 
vance America's  fisheries  must  each  year  con- 
test powerful  Government  rivals  for  funds 
to  maintain  such  services  as  they  now  pro- 
vide. Funds  for  the  Department  of  Agricul- 
ture this  year  were  220  times  those  for  the 
Bureau  of  Conrunerclal  Fisheries. 

Your  friends  in  Congress  must  fight  each 
year  for  every  legislative  item  designed  to 
give  some  measure  of  assistance  to  fisheries. 
Every  success  that  we  have  had  has  in- 
volved a  long  and  determined  struggle,  one 
In  which  Industry  has  been  our  strongest 
ally. 

These  efforts  in  Congress  are  not  solely  or 
even  primarily  In  industry's  behalf.  They 
are  undertaken  because  we  In  the  forefront 
of  this  struggle  know  that  our  fisheries  must 
be  strengthened  In  the  Interest  of  the  Na- 
tion's health,  the  national  economy,  and, 
above  all,  America's  security. 

It  is  for  these  reasons  that  your  leaders 
•nd  leaders  in  Congress  and  the  administra- 


tion In  consultation  with  each  other  are 
dedicated  to  the  development  of  a  strong, 
sound,  national  fisheries  program. 

I  would  be  the  first  to  admit  that  this 
program  is  belated,  that  It  is  not  firming  as 
rapidly  as  you  and  I  would  wish,  that  It  Is 
not  yet  as  broadly  conceived  or  as  extensive 
as  you  and  I  know  it  must  be.  But  the  de- 
velopment of  this  program,  I  think  you  will 
agree,  is  beginning  to  gain  momentum,  and 
the  program  will  be  expedited  by  this  con- 
vention. 

The  first  gleam  of  a  fisheries  program — of 
any  national  program  to  develop,  utilize,  and 
conserve  the  resources  of  the  sea — came  10 
years  ago  with  passage  of  the  Saltonstall- 
Kennedy  Act  which  we  are  proud  to  have 
helped  champion. 

Two  years  later,  with  your  support,  we  In- 
troduced the  Fish  and  Wildlife  Act  of  1956, 
which  for  the  first  time  created.  In  the  De- 
partment of  the  Interior,  an  agency  to  serv- 
ice exclusively  the  commercial  fisheries  in- 
dustry; established  In  the  State  Department 
a  Special  Assistant  for  Fisheries,  and  for  the 
first  time  declared  by  statute  an  official  na- 
tional fisheries  policy. 

You  are  familiar  with  the  basic  tenets  of 
this  policy,  but  I  doubt  If  they  can  be  re- 
peated too  often.    They  are: 

1.  To  Increase  and  maintain  forever,  for 
the  pec^le  of  the  United  States,  a  fishery  re- 
source capable  of  yielding  the  maximum  an- 
nual product. 

2.  To  strengthen  and  maintain  forever,  a 
vigorous  fishery  Industry  by  assuring  full  and 
fair  access  to  Its  raw  material  and  full  and 
fair  access  to  the  American  market. 

3.  To  do  these  things  In  partnership  with 
the  States  and  In  full  accordance  with  our 
national  obligation,  and  without  sacrificing 
the  system  of  free  enterprise. 

All  of  the  fishery  bills  Congress  has  passed 
while  I  have  been  chairman  of  the  Commerce 
Committee,  and  all  of  the  fishery  bills  now 
pending  have  the  design  and  purpose  of  car- 
rying forward  this  policy  and  giving  life  to 
Its  Important  concepts. 

Fishery  proposals  to  the  committee  or 
made  to  myself  as  chairman,  which  are  still 
tentative  or  tenuous,  will  be  considered  from 
the  viewpoint  of  their  conformity  with  our 
national  fisheries  policy,  that  I  assure  you. 

These  proposals,  several  of  them  extensive, 
wUl  be  touched  on  before  the  conclusion  of 
my  remarks,  and  your  advice  and  coiinsels 
win  be  elicited. 

The  85th  Congress  also  enacted  my  bill  to 
provide  funds  for  repair,  replacement,  and 
equipment  loans  to  the  fishery  Industry,  al- 
though In  an  amount  much  less  than  I  had 
asked. 

Another  bill  I  Introduced  directed,  for  the 
first  time,  the  Fish  and  Wildlife  Service  to 
Investigate  the  effects  of  pesticides  on  life  in 
our  seas,  lakes,  and  streams.  This  Is  a  con- 
tinuing Investigation  which  today,  as  you 
know,  is  receiving  wide  public  attention. 

We  were  less  fortunate  in  obtaining  favor- 
able action  in  the  86th  Congress  on  major 
legislation — ^I  will  not  burden  you  with  de- 
tails— but  we  did  score  what  I  consider  sev- 
eral Important  successes  in  the  87th. 

One  of  these  was  Senate  Resolution  392 
calling  for  an  International  conference  on 
the  conservation  of  fishery  resources,  which 
your  good  friend  Ben  Smith,  as  Senator  from 
Massachusetts,  Joined  me  In  sponsoring. 

Another  accomplishment  was  the  amend- 
ment to  the  Trade  Expansion  Act  providing 
that  when  such  a  conference  as  that  con- 
templated above  Is  held  curbs  may  be  placed 
on  nations  that  Ignore,  evade,  or  violate  the 
conservation  principles  that  are  adopted. 

Both  of  these  measures  have  great  poten- 
tial significance  to  the  Industry,  to  the  Na- 
tion, and  to  the  world. 


An  International  conference  on  conserva- 
tion of  fishery  resources  such  as  that  called 
for  in  the  Senate  resolution  must.  In  due 
time,  be  held. 

This  conference  is  Imperative  If  nations 
are  to  prevent  ruthless  plimder  of  the  ocean's 
treasures,  eventual  extinction  of  major  food 
species,  congestion  and  chaoe  in  all  high 
seas  fisheries,  mounting  tensions  between 
great  powers  striving  for  dominion  over  vital 
fishing  grounds  and.  ultimately,  hunger  and 
starvation  among  the  teeming  millions  In 
underdeveloped  areas  who  even  today  are 
suffering  debilitating  afiUctlons  from  a  de- 
ficiency of  proteins. 

Even  now,  according  to  the  World  Health 
and  Pood  and  Agrlcult\ire  Organizations, 
many  thousands  of  mothers  and  children  die 
from  protein  deficiency  diseases  such  as 
kwashiorkor  and  maramus,  victims  whose 
lives  would  be  saved  by  a  dally  pinch  of  high 
protein  concentrate  added  to  their  starchy 
diets. 

Today's  world  population  Is  estimated  at 
3  billion.  By  1994  It  will  virtually  have 
doubled.  Seventy  years  or  two  generations 
from  now,  scientists  predict  population  will 
have  risen  to  12  billion,  and  within  a  cen- 
tury It  wlU  touch  25  blUlon. 

Who  and  what  will  feed  these  multitudes 
crowding  the  limited  land  sxu^ace  of  the 
earth,  only  one-ninth  of  which  Is  arable? 
From  what  source  will  their  food  come? 

Only  the  sea,  I  submit,  can  assure  that 
the  Increased  protein  needs  of  exploding 
populations  will  be  met.  Tomorrow,  sur- 
vival of  the  fishing  Industry  and  survival  of 
the  human  race  will  be  synonymous. 

This  we  know.  If  the  nations  of  the  world 
are  to  make  provisions  (or  the  protein  needs 
of  their  future  generations  they  must  Join 
and  join  soon  In  agreements  for  worldwide 
conservation  of  the  oceans'  living  resources. 

Pending  a  world  conservation  conference 
neither  you  In  Industry  nor  we  In  Congress 
can  afford  to  mark  time.  We  must  move 
forward  and  we  are  moving  forward. 

Diu-lng  this  Congress  I  and  a  number  of 
my  distinguished  colleagues  have  Introduced, 
my  committee  has  approved,  and  the  Senate 
has  passed,  four  bills  to  strengthen  our  fish- 
ing Industry,  bills  which  are  now  pending 
before  the  House  of  Representatives. 

All  are  In  keeping  with  our  national  fish- 
eries policy  as  established  by  law  8  years 
ago. 

S.  627  would  allocate  substantial  fimds  to 
States  on  a  cooperative  basis  and  for  a  period 
of  6  years  for  commercial  fishery  research 
and  development  projects.  No  State  or  Is- 
land possession  would  be  Ignored. 

S.  978  would  restore'to  self-employed  U.S. 
fishermen  eligibility  for  medical  care  in  hos- 
pitals, outpatient  clinics,  and  other  facilities 
of  the  Public  Health  Service  In  the  event  of 
Illness  or  injury  incurred  in  their  hazardous 
occupation;  medical  services  that  were  ex- 
tended to  them  for  166  years — frcnn  1798  to 
1964. 

S.  1006  would  make  available  (10  million 
annually  for  5  years  to  assist  the  Industry  In 
construction  of  ships  with  advanced  design 
and  gear,  and  would  repeal  restrictive  pro- 
visions of  a  previous  act  which  was  inade- 
quate also  in  both  funds  and  In  percentage  of 
Government  participation  In  private  fishing 
vessel  construction. 

Our  fishing  fleets  today  In  the  Atlantic,  the 
Gulf  of  Mexico,  and  In  the  North  Pacific  are 
old,  small  and  obsolete,  and  only  a  segment 
of  the  tuna  fleet  has  ships  suitable  to  com- 
pete with  those  of  other  nations  In  the  area 
in  which  it  operates — and  this  fleet  Is  smaU 
in  numbers. 

Soviet  Russia  has  more  than  100  huge  stem 
trawlers  which  she  describes  as  floating  fac-  . 
torles  and  her  ocean  fishing  fleet  In  the  past 
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zinc,   civil   aviation,   meteorology  and   tele- 
communications. 

As  Dr.  John  L.  Kast.  one  of  the  most  emi- 
nent fishery  scientists  on  this  continent, 
has  said:  "There  Is  not  a  single  United  Na- 
tions agency  that  takes  more  than  a  passing 
interest  or  responsibility  for  the  study,  de- 
velopment, or  exploitation  of  our  ocean  re- 
sources." 

And  although  the  world's  future  food  sup- 
ply will  depend  In  great  measure  on  flsh- 
erles,  fisheries  Industries,  and  fishery  scien- 
tists, there  is  no  nongovernmental  organiza- 
tion representing  your  industry,  and  none  of 
fishery  biologists  as  there  Is  in  14  other  scien- 
tific fields. 

A  world  fisheries  organization  within  or 
without  the  United  Nations  could  imple- 
ment my  resolution  of  the  87th  Congress 
calling  for  an  international  conference  on 
conservation  of  fishery  resources,  and  such 
a  conference  could  make  effective  the  safe- 
gxiardlng  amendment  to  the  trade  expansion 
act  which  I  referred  to  earlier. 

A  world  fisheries  organization  could  In- 
augurate an  International  fisheries  year 
such  as  proposed  by  some  of  our  leading 
scientists  and  fisheries  economists  at  a  re- 
cent symposium  In  Boston,  and  which  could 
be  as  rewarding  to  the  nations  of  the  world 
as  was  the  international  geophysical  year. 
A  world  fisheries  organization  could  spon- 
sor a  worldwide  survey  of  fishery  resources 
that  could  be  of  Incalculable  benefit  to  sci- 
ence, to  Industry,  and  to  the  peoples  of  the 
world,  and  a  world  fisheries  organization 
could  resolve  many  of  the  present  conflicts 
and  tensions  between  the  131  nations  that 
are  now  drawing  food  from  the  seas  in  suf- 
ficient quantities  to  export  some  of  the  prod- 
uct to  the  United  States. 

If  Indtistry  wants  such  an  organization 
and  works  for  It  with  the  vigor  and  effort 
you  have  shown  in  other  efforts  I  think  it 
can  be  achieved. 

Here  at  home  there  is  also  work  that  we 
can  do,  or  that  others  can  do  in  the  national 
Interest,  that  will  help  your  industry  and 
help  the  country.  I  will  list  briefiy  some  of 
the  proposals  that  have  come  to  me  or  have 
been  made  to  me  by  others. 

One  that  Is  not  new  with  me  but  which 
I  have  persistently  urged  and  advocated  Is 
to  upgrade  the  status  of  fisheries  in  the 
Federal  Government.  Fisheries  departments 
rank  high  In  the  governmental  structure  of 
many  of  the  nations  with  which  we  are  now 
In  almost  constant  negotiation— in  some  the 
minister  of  fisheries  has  cabinet  status. 

A  step  in  the  right  direction  was  made 
by  President  Kennedy  when  he  appointed 
Ben  Smith,  with  the  rank  of  Ambassador,  to 
head  the  U.S.  delegation  In  fisheries  nego- 
tiations. There  should  be,  in  my  opinion, 
a  permanent  Assistant  Secretary  of  State  for 
Fisheries. 

In  the  past.  I  regret  to  say,  no  major  food 
or  fiber  industry  in  the  United  States  has 
received  less  Government  recognition,  sup- 
port, or  protection. 

Second,  in  keeping  with  ova  national  fish- 
eries policy  of  Federal-State  partnership  In 
developing  and  maintaining  our  fishery  re- 
sources, I  would  urge  a  Joint  conference  of 
Federal  and  State  fishery  authorities  such 
as  that  held  recently  in  Canada,  where  Do- 
minion and  Provincial  ministers  of  fisheries 
meeting  In  Ottawa,  mapped  a  strong  cooper- 
ative program. 

Third,  Just  before  I  left  the  National  Capi- 
tol to  attend  your  convention,  I  Introduced 
legislation  somewhat  similar  to  Senate  Joint 
Resolution  112  of  the  78th  Congress  which. 
In  1944,  authorized  a  broad  svu-vey  of  the 
marine  and  fresh  water  resources  of  the 
United  States  to  determine  how  we  may 
best  Insiu-e  the  fullest  permanent  develop- 


ment, utilization,  and  conservation  of  our 
fisheries,  both  on  the  high  seas  and  in  our 
lakes  and  streams. 

Pbxirth.  we  must  explore  together  the  pro- 
posal made  by  Dr.  Athelstan  Spilhaus  that 
the  Government  sponsor  and  assist  in 
financing  sea-grant  colleges  that  would  have 
the  same  role  In  advancing  fisheries  and 
marine  sciences  as  did  the  land-grant  col 
leges  established  during  Abraham  Lincolni 
administration  In  promoting  agriculture 

The  sea-grant  college  proposal,  in  m? 
opinion,  might  be  carried  out  by  allocatlni 
to  fisheries  a  larger  share  of  the  duties  c^ 
lee  ted  on  Imports  than  are  now  received  un- 
der the  Saltonstall-Kennedy  Act.  This 
method  of  flnanclng  woiild  place  no  new  or 
added  burden  on  taxpayers. 

Ther«  are  other  proposals  also,  such  as  one 
that  the  National  Academy  of  Sciences  b« 
asked  to  set  up  a  committee  on  fisheries  ai 
it  did  a  committee  on  oceanography  a  few 
years  back,  but  I  have  had  conflicting  viem 
on  this  Idea. 

You  wUl,  I  am  stire,  weigh  all  of  these  pro- 
posals, critically  and  thoroughly.  It  is  my 
earnest  hope  that  you  wlU  favor  my  com- 
mittee with  your  views. 

There  is  one  other  matter  that  I  will  touch 
on.  not  a  proposal  but  a  project,  and  one 
which  I  think  has  great  potential. 

Dr.  Sidney  Galler.  chief  biologist  with  the 
Office  of  Naval  Research,  is  presenting  to  the 
Navy  Department  a  plan  to  tise  certain  com- 
mercial fishing  craft  In  marine  biological  re- 
search required  by  the  Navy  in  Its  antisub- 
marine warfare  program. 

The  operation.  Dr.  Galler  Informs  me, 
would  in  no  way  Interfere  with  normal  fish- 
ing operations  or  require  added  personnel. 
and  the  data  collected  would  be  of  value  to 
both  the  fisheries  Industry  and  to  national 
defense. 

As  Dr.  Galler  explains  It.  very  small  instru- 
ment packages  would  be  placed  aboard  the 
fishing  craft,  the  Instruments  automatic  and 
self -operating.  Payment  would  be  made  by 
the  Navy  to  the  vessel  operators  for  the  uw 
of  their  craft  as  mobile  ocean  platforms. 

I  will  not  burden  you  with  details  but  I 
can  see  merit  to  this  plan.  It  costs  $1,500  to 
(2,500  a  day  for  the  Navy  to  operate  one  of 
Its  research  ships.  Yet  much  of  the  data  this 
vessel  collects  could  be  obtained  from  a  prop- 
erly Instrumented  fishing  vessel,  the  Navy,  of 
coxirse,  supplying  the  Instruments. 

Perhaps  there  will  develop  a  closer  rela- 
tionship between  the  Navy  and  our  fishing 
Industry,  a  closer  partnership,  a  greater  rec- 
ognition on  the  part  of  the  Navy  that  fishing 
vessels  on  the  high  seas  are  the  advance  out- 
posts of  our  national  defense.    I  hope  so. 

Soviet  trawlers,  ranging  the  wide  seas,  ire 
engaged  in  many  activities  other  than  catch- 
ing fish,  carry  many  instruments  of  observs- 
tion  and  communication  that  have  no  bear- 
ing on  fishery  technology. 

We  know  the  Important  role  Japanese 
fishermen  had  In  their  nation's  war  prepara- 
tions before  Pearl  Harbor  and  even  later  dur- 
ing enemy  occupation  of  Kiska  and  Attu  in 
the  Aleutians. 

We  know,  too,  that  in  that  war  our  Navy 
took  289  of  your  best  fishing  vessels  to  serre 
as  auxiliaries  to  our  fleet. 

The  Navy,  and  our  Government,  should 
also  recognize  that  In  peacetime  as  well  m 
In  time  of  war,  our  flsheries,  if  they  be  strong, 
can  fulfill  a  vital  mission  in  our  nationtl 
security. 

A  strong  U.S.  fishery  and  a  strong  VS.  V*rj 
on  the  high  seas  can  together  safeguard  our 
Nation  from  any  attack  from  the  sea. 

Mr.  Chairman,  friends,  exactly  1  month 
to  a  day  before  he  was  assassinated,  our  late 
President  John  F.  Kennedy  sounded  the  key- 
note for  the  future  of  American  flsheries  and 
for  expanded  marine  research  when  be  ad- 
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dressed  the  National  Academy  of  Sciences 
In  Washington.    He  said  in  part,  and  I  quote : 

"We  want  to  know  what  Is  under  the  sea, 
tad  we  need  to  consider  Its  bearings  on  our 
security,  and  on  the  world's  social  and  eco- 
nomic needs. 

"It  has  been  estimated,  for  example,  that 
the  yield  of  food  from  the  seas  could  be  In- 
creased 5  and  10  times  through  better  knowl- 
edge of  marine  biology,  and  some  day  we  will 
geed,  and  weed,  and  harvest  the  ocean  •  •  • 
International  cooperation  is  indispensable  If 
human  knowledge  of  the  ocean  is  to  keep 
pace  with  himaan  needs." 

This  is  the  spirit  of  searching  for  knowl- 
edge— searching  for  solutions — In  coopera- 
tion and  partnership  with  men  of  good  will 
here  at  home  and  throughout  the  world  that 
the  present  administration  adheres  to — and 
the  spirit  that  I.  and  I  am  sure  you  also,  be- 
lieve in.    I  thank  you. 


FARMER'S  COST-PRICE  PARITY 
RATIO  LOWEST  IN  24  YEARS 

Mr.  MUNDT.  Mr.  President,  yester- 
day, the  New  York-Times  and  many  other 
metropolitan  newspapers  headlined  Gov- 
ernment reports  stating  that  this  coun- 
try was  enjoying  a  longtime  period  of 
increasing  prosperity  and  that  public 
policies  had  helped  achieve  this  salutary 
record. 

In  the  same  newspapers,  however, 
carefully  tucked  away  in  the  inside  pages, 
were  other  Government  reports  which 
convey  a  far  less  satisfying  and  encour- 
aging status  of  economic  affairs  insofar 
as  America's  basic  industry — agricul- 
ture—is  concerned.  For  example,  yester- 
day, both  the  New  York  Times  and  the 
Wall  Street  Journal  carried  triple-col- 
umn headlines  on  their  inside  pages  an- 
nouncing that  the  buying  power  of  the 
American  farmer  had  reached  a  24-year 
low,  and  that  our  ranchers  and  farmers 
confront  serious  economic  problems  as  we 
fail  to  develop  public  policies  and  tariff 
measures  to  upgrade  American  farm  in- 
come. 

Mr.  President,  there  is  no  cause  to  ex- 
pect permanency  or  stability  from  eco- 
nomic conditions  which  reflect  prosperity 
to  those  who  use  stock  market  averages 
as  their  criterion,  or  who  take  encour- 
agement from  the  fact  that  industrial 
activity  is  at  a  high  level,  until  and  unless 
ways  can  be  found  and  laws  enacted 
which  will  assure  the  producers  of  Amer- 
ica's raw  materials  and  farm  products 
equitable  economic  treatment. 

I^rm  and  ranch  products  together 
With  our  mines,  forests,  and  fisheries, 
produce  the  all-important  "raw  materials 
aoUar"  which  pyramids  on  the  average 
Of  seven  times  to  comprise  our  total  Na- 
tional Income.  Unfortunately,  these 
jasic  raw  materials  industries— including 
larming  and  ranching— are  in  the  dol- 
anims,  receiving  far  less  than  a  parity 
Pnce  for  their  products  and  paying  in- 
JJted  rates  for  what  they  have  to  buy. 
Z^  Jr^°  ^°^  become  complacent  and 
J«K  not  become  boastful  about  so- 
^ed  prosperity  Indexes  which  reflect 
such  a  serious  disparity  in  our  American 
economy. 

The  news  stories  from  yesterday's 
papers  report  another  2  percent  decUne 
m  farm  prices  between  mid-March  and 


mid-April  of  this  year.  The  present  de- 
pressed farm  price  level  is  down  to  75 
percent  of  the  parity  standard.  The  level 
was  77  percent  in  March  and  78  percent 
in  April,  of  a  year  ago. 

The  lowest  price  level  to  which  farm 
products  dropped  during  the  Eisenhower 
administration  was  80  percent  of  parity 
in  1960.  They  averaged  84  percent  of 
parity  during  President  Eisenhower's  8 
years  in  the  White  House. 

No  wonder,  Mr.  President,  so  many 
farmers  and  ranchers  along  with  other 
producers  of  basic  materials  and  prod- 
ucts are  registering  over  to  the  Republi- 
can Party  to  protest  the  continued  neg- 
lect of  their  plight  and  the  increasing 
favoritism  being  shown  to  labor  unions 
and  eastern  corporations  as  together  they 
pyramid  the  costs  of  everything  that 
rural  Americans  must  purchase  to  enjoy 
life.  The  three-eyed  demons  of  im- 
ports— inflation,  and  indifference  are 
plaguing  American  agriculture  and  our 
entire  raw  materials  economy. 

Since  this  is  a  presidential  year,  it 
might  be  well  to  point  out  that  in  the 
1960  presidential  campaign,  both  parties 
promised  action  to  raise  returns  from 
crops  and  livestock  to  full  parity— the 
standard  fixed  by  law  as  fair  to  farmers. 
What  happened?  The  Democrat  candi- 
date won  the  presidential  race.  The 
Democratic  Party  has  virtually  a  2-to-l 
majority  in  and  control  of  Congress. 
The  Democratic  Party  has  repudiated 
its  pledge  to  rural  America.  The  Demo- 
cratic Party  has  notably  shifted  its  al- 
legiance and  affection  to  the  vast  urban 
and  metropolitan  areas  of  America. 

Farmers  and  ranchers  are  not  long 
and  easily  hoodwinked.  They  will  regis- 
ter their  resentment  and  their  objec- 
tives at  the  polls  this  year  since  their 
cause  will  be  wholly  and  totally  lost,  of 
course,  if  they  embrace  and  endorse  an 
administration  and  a  Congress  which 
has  steadily  cut  down  their  parity  ratio 
of  income. 

For  example,  even  the  so-called 
wheat-cotton  bill,  passed  a  month  ago 
by  this  Congress,  which  was  described 
as  "the  best  the  White  House  will  let 
us  have,"  Is  estimated  by  its  most  en- 
thusiastic and  ardent  supporters  to  pro- 
duce—if it  operates  as  Its  maximum  ef- 
fectiveness— only  72  percent  of  parity 
price  supports  for  wheat  producers.  I 
doubt  that  the  results  will  be  any  better 
for  the  cotton  farmers.  This  will  be  an 
even  further  reduction  In  the  Income  of 
the  Wheat  Belt  farmers  as  compared  to 
their  income  in  1963  and  an  even  lower 
parity  ratio  than  the  new  24-year  low 
record  of  75  percent  announced  yester- 
day. 

I  voted  for  the  so-called  wheat-cotton 
bill  In  the  hope  that  when  it  got  to  the 
House  it  would  be  improved  and  because 
It  Is  better  than  nothing.  Unfortunately 
the  House  invoked  a  gag  rule  on  the  bill 
so  it  could  not  be  improved.  The  sad 
fact  Is  that  as  enacted  it  will  reduce 
wheat  income  from  what  It  has  been  the 
past  few  years. 

Mr.  President,  Congress  should  not- 
must  not — adjourn  until  legislation  Is 
enacted  to  restore  the  earning  power 


and  the  income-purchase  ratio  of  our 
American  farmers  to  at  least  the  levels 
of  the  Eisenhower  administration;  and 
I  would  hope  we  can  do  better  than  that. 
Instead,  we  are  now  running  nearly  10 
percent  behind  the  Eisenhower  years  in 
providing  equity  and  parity  for  the 
American  farmer. 

No  wonder  the  high  Wall  Street  stock 
averages  and  the  industrial  statistics 
from  our  great  cities  make  such  dismal 
reading  for  America's  farmers,  ranchers, 
miners,  foresters,  and  our  fishery  indus- 
try. The  time  is  here,  right  now.  when 
Congress  should  be  protecting  the  future 
of  American  economy  by  making  certain 
our  raw  materials  receive  what  they  are 
worth  and  that  we  do  not  start  a  total 
collapse  of  our  so-called  prosperity  cy- 
cles, by  robbing  the  producers  in  our 
basic  industries  of  a  fair  return  for  their 
labor  and  capital,  thus  generating  a 
slowdown  and  a  cutback  in  our  entire 
economy.  Even  our  tax  cuts  cannot 
counteract  such  acute  economic  distress 
in  our  raw  materials  economy. 

We  cannot  protect  even  this  present 
lopsided  prosperity  picture  by  concen- 
trating all  our  efforts  on  creating  high 
income  returns  and  pleasant  living  for 
the  city  dwellers,  the  industrial  giants, 
and  the  great  labor  unions,  while  contin- 
uing to  neglect  those  who  toil  with  their 
hands  and  who  labor  in  the  fields  to  pro- 
duce the  goods  and  fabrics  of  America. 
It  is  likewise  imwise  to  ignore-  the  eco- 
nomic needs  of  other  such  producers  of 
raw  materials  as  our  miners,  our  fishery 
industry,  and  the  lumber  Industry  of  this 
great  country,  into  which  vast  amounts 
of  competitive  imports  are  dumped  from 
abroad  at  ruinous  prices  but  which  have, 
thus  far,  failed  to  protect  the  Jobs  and 
the  profits  of  American  producers  of  so 
many  of  our  essential  basic  products. 
We  need  corrective  action  now  before 
this  Congress  adjourns. 

I    ask    unanimous    consent  to    have, 
printed  in  the  Record  two  articles  pub- 
lished in  yesterday's  New  York  Times  and 
Wall  Street  Journal,  including  the  ac- 
companying tables: 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rbcord, 
as  follows: 

Farmers'  BuriNa  Power  Pixl  in  Mm-ApRiL 
TO  24-Ys&a  Low.  PAarrr  Ratio  Imdicatxs 
Washington. — Farmers'  purchasing  power 
shrank  In  the  month  ended  April  16  to  Its 
lowest  level  since  mid-August  1039,  accord- 
ing to  Government  measurements. 

The  Federal  yardstick,  the  farm  parity 
ratio,  fell  to  76  In  mld-AprU  frwn  77  on 
March  15  and  78  In  mid-April  last  year.  The 
ratio  was  74  on  August  16,  1939;  the  record 
low  is  63  in  Jime  1932. 

The  ratio  is  the  relationship  between  what 
farmers  receive  for  goods  they  sell  and  pay 
for  goods  they  buy.  A  ratio  of  100  would 
mean  farmers  were  receiving  "fair"  prices 
for  their  products.  The  last  time  the  parity 
ratio  reached  or  exceeded  that  level  was  in 
September  1952,  when  it  was  101.  The  record 
high  Is  128  in  October  1946. 

The  mld-Aprll  squeeze  this  year  resulted 
mainly  from  rising  farm-wage  rates  and  a 
drop  in  prices  received  for  milk,  cattle,  and 
lettuce.  Higher  prices  received  for  wheat, 
potatoes,  and  oranges  were  only  partly  off-  - 
setting. 
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Fkxir,  hard  winter  >tY  cwt 
Coffee,  Santos  4s  NY  lb. 
Cocoa,  Accra  NY  lb 
Suxar,  reflned  NY  lb 
Pugar,  raw  NY  lb... 
Butter,  fresh  \-V2  »c 
Rtctp,  Ifce-mix  ext,  Chko. 
Broilers,  3  lb  and  uni  er 
TTogs,  Chicago  top  cw  ; 
Steen,  Chicago  choio  cwt. 
Pepper,  black  NY  lb 


VYlb 

.,  doi 

DelMVlb. 


Wheat.  No.  2  ord  bar  1 
Com,  No.  2  yel  Chia  go 
Oats,  No.  1  wh  heav} 
Rye,  No.  2  Mlnneap^is 
Barley,  inaltiog  NY 
Soyb^ns,  No.  1  yel 
Flaxseed,  M  Inneapoli  i 
Bran,  Buffalo  ton 
Linseed  .Meal,  Minn<^i>oli: 
Cottonseed  Meal, 
Soybean  Meal,  ~ 


u. 

C  hicago  ba. 

bu 


M<  mil 
Uecat  ir, 


Cottonseed  Oil,  crd  N 
Com  Oil,  crude  Chia  go 
Soybean  Oil,  crd  Dec  tur 
Peanut  Oil,  crd  Houtl|east 
Coconut  Oil,  crd  Pac 
Copra,  Pacific  Coast 

I>ard,  ("hicafro  lb 

Tallow,  bleachable,  NlY  lb 
Mnsoed  Oil,  raw  NY|b. 


iss  Vly  lb.. 

lb 

,111.1b. 

lb 

L'st  lb 

on 


The  Index  of 
and  services,  Indudlng 
percent  of  the  191P-14 
high  of  313 
percent  In  mid-. 


perce  it 


Wheat,  per  bu 

Cotton,  per  lb 

Rice,  per  cwt 

Cora,  iier  bu 

Peanuts,  i)er  lb 

Tobacco,  iwr  lb 

Potatoes,  per  cwt 

Butterfat,  i<er  lb 

Milk,  per  cwt 

Wool,  per  lb 

Barley,  per  bu 

Cottonseed,  per  ton.. 

Flaxseed,  i)er  bu 

Oats,  r>er  bu 

Rye,  per  bu 

Soybeans,  per  bu 

Cattle,  per  cwt 

Calves,  per  cwt 

Chickens,  live,  per  lb 

Eggs,  per  doi 

Hogs,  per  cwt 

Lambs,  per  cwt 

Sheep,  per  cwt 

Turkeys,  per  lb 


Fasmbs'  Cost- 
1939:  Amount 
CKNT,  Wrils 
Nrw  High 

WASHnfOTOM. 

prices  bobbed  up 
portant  issue  in 
palgn  and  In  race  i 
gresslonal  seats  Iz 

The  Departmeit 
that  prices  recelvi  d 
were  at  the  lowet  t 
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Cash  prices,  Thursday,  Apr.  SO,  1964 
[Quotations  as  of  4  p.m.  eastern  time) 


FOODS 


TEXTILES  AND  FIBERS 


Thurs- 

We<Jncs- 

day 

day 

te.62 

t6.62 

'.*Tyi 

.47H 

>.22Ji 

.22Ji 

.1115 

.1115 

.0725 

.0725 

.6H14 

.6»H 

.'^SH 

.28^ 

.14 

.13J6 

15.25 

15.50 

122.00 

22.60 

».38H 

.39J4 

Year 
ago 


S6.97 
.33J^ 

.1200 
.0978 

.2«J^ 

.15 
14.50 
2a  75 


Cotton,  one  In.  inld  Memphis  lb  . 
Print  Cloth,  64x00  SH]^  In.  NY  yd.. 
Print  Cloth,  80x80  30  in.  NY  y<l 
Sheetings,  66x60  40  in.  NY  yd 

Burliip  lOoz.  40in.  NY  yd 

Wool,  fine  staple  terr.  Bstn,  lb 

Wool  Tops,  NY  lb 

Rayon,  Satin  Acetate  NY  yd 


Thurs- 
day 


$0.3325 
.14^ 
.18 

>.1145 
1.43 
« 1. 876 
1.32 


Wednes- 
day 


$0.3325 

.18 

■19Ji 

.1145 
1.43 
1.080 

.32 


Year 
ago 


$0.3400 
.14 

■m 

.19 

.11H5 
1.30 
1.680 

.25 


METALS 


GRAINS  AND  FEEDS 


KCbu.... 

bu 

Chgo.,  bu.. 

bu 


is  ton.. 
>his  ton. 
UI.  ton. 


$2.23 

S2.24H 

>  1.281^ 

1.28^ 

>.W*A 

.66^ 
i.3VA 

1-32'A 

«1.M 

1.66 

«2.69Ji 

2.60>^ 

3.15 

3.15 

>38.60 

41.00 

164.00 

64.00 

166.51 

56.60 

"67.00 

67.60 

'$2.30^i 

1.22 
.73 

1.21|i 

1.70 

2.62?i 

3.07 
37.60 
fiO.OO 
61.00 
68.00 


FATS  AND  OII^ 


•$0.10'^ 

$0.10V< 

AO'A 

.08j| 

«.08W 

».11« 
*.13ii 

.11^ 
.13^ 

1180.00 

180.00 

<.09M 

.09^ 

.06H 

.06H 

M438 

.1438 

t 


Steel  Scrap,  1  hvy  melt  Pgh  ton 

Copiwr,  Conn  Valley  lb 

Copper  Scrap,  No.  2  wire  NY  lb 

Lead,  NY  lb 

Zinc,  East  St.  Louis  lb 

Tin,  .NY  lb :: 

Aluminum,  Ingot,  NY  lb.  ... 

Quicksilver,  .NY  76  lb  flask 

Silver,  (H&II)  NY  oi II"""!!!!!! 

MISCELLANEOUS 

Rubber,  smoked  sheets  NY  lb 

Hides,  light  native  cows  Chgo  lb  .. 

Gasoline,  91  Oct.  Mld-contgal 

Fuel  Oil,  No.  2  Mid-cont  gal...       


$30.00 

$30.00 

.32 

.32 

*?»^ 

.29K 

.13 

.13 

,1'H 

nii 

1.35H 

1.35>^ 

•  23VJ 

.23^ 

272.00 

265.00 

L293 

1.293 

$30.00 
.32 

■m 

•  lOJi 

■  iiH 

1.16H 

.22H 
188.00 
1.27 


0.10Vi 
.12 
.09?i 
AV/i 
llJi 
170.00 
.07Ji 
.06J^ 
.1378 


i$0.28 

$0.26 

».1«V5 

.16H 

.11^ 

.n% 

.08 

.08 

$0.27 
.15 
.12% 
.0> 


i  Nominal. 
*  Asked. 
»  Bid. 


pi  Ices 


t  pril 


farmers  paid  for  goods 

wages,  rose   to  314 

base  from  the  previous 

a  month  earlier  and  312 

1963.     The  Index  was 


also  313  percent  in  January  and  February 
this  year. 

The  Index  of  prices  farmers  received  for 
their  products  fell  to  236  percent  of  the 
1910-14  base  from  240  percent  in  mid-BCarch 


and  from  242  percent  on  April  16  last  j«u. 
Officials  said  this  is  the  lowest  prices-received 
index  since  mid- July  1961,  when  it  was  also 
236  percent,  and  the  lowest  Ofild-Aprll  index 
since  1957'8  232  percent. 


The  Department  rekorts  April  15  parity  prices  of  principal  fiirm  crops  compare  as 
follows; 


Prices  received  by  farmers  for  their  principal  crops  compare  as  follows: 


Apr.  16, 
1904 


12.63 
.4091 
6.37 
1.66 
.142 
.744 
2.36 
.779 
5.40 
.798 
1.23 
63.10 
a83 
.846 
L38 
3.04 
24.70 
28.10 
.227 
.471 
21.80 
24.70 
7.82 
,327 


Mar.  16, 
1964 


$2.62 
.4078 
6.35 
1.56 
.141 
.742 
2.34 
.773 
6.38 
.795 
1.23 
62.90 
3.82 
.842 
1.38 
3.03 
24.70 
2a  20 
.226 
.470 
21.70 
24.70 
7.79 
.326 


Apr.  15, 
1963 


t2.49 
.4031 
6.44 
1.59 
.140 
.728 
2.29 
.778 
6.35 
.778 
1.25 
62.50 
3.89 
.849 
L42 
3.01 
24.00 
27.00 
.238 
.482 
22.40 
24.60 
,7.84 
.336 


Wheat,  Iter  bu 

Rye,  i)er  bu 

Rice,  rough,  per  cwt 

Cora,  |)er  bu 

Oats,  iHT  bu 

Barley,  i)er  bu 

Sorghums  grain,  per  cwt. 

Hay,  baled,  iier  ton 

Cotton,  i)er  lb 

Cottonseed,  i)er  ton 

Soybeans,  per  bu 

Peanuts,  i)er  lb 

Flaxseed,  per  iju 

Potatoes,  per  cwt 

Tobacco,  i)er  lb 

Hogs,  i>er  cwt 

Beef  cattle,  per  cwt 

Calves,  per  cwt 

Sheep,  per  cwt 

I.ambs,  per  cwt.. 

Butterfat,  per  lb 

Milk,  wholesale,  per  cwt 

Chickens,  live,  per  lb 

Turkeys,  Hve,  per  lb 

Eggs,  iicr  doi 

Wool,  per  lb 


Apr.  16, 
1964 


$1.94 
L04 
6.27 
1.14 
.632 
.906 
1.74 
23.60 
.3167 
n.a. 
2.46 
.112 
2.81 
2.08 
.346 
14.00 
18.10 
13.40 
6.13 
20.10 
.587 
3.93 
.134 
.209 
.316 
.636 


Mar.  16, 
1964 


$1.86 

1.07 

5.17 

1.11 

.631 

.902 

1.76 

24.00 

.3068 

46.30 

2.55 

.114 

2.85 

1.74 

njk. 
14.10 
18.60 
13.60 
6.40 
19.80 
.687 
4.12 
.140 
.215 
.341 
.625 


Apr.  IJ, 
196$ 


$2.0t 
8.18 

i.oe 

.680 
.887 
1.71 
22.80 
.3W 

DA. 

2.48 

.111 

2.79 

1.48 

.680 

13.80 

20.50 

11  ao 

6.45 

1820 

.564 

3.88 
.149 
.218 
.326 
.496 


Pi^*^  Ratio  Is  Lowzst  Since 

]  *KJD  FOB  Crops  Dips  2  Pnt- 

E  cpENDirnazs  Aovancx  to  a 


tils 


Lprll     80. — ^Farm     product 
today  as  a  potentially  im- 
year's  presidential  cam- 
for  Democratic-held  con- 
farm  States, 
of  Agrlculttire  reported 
by  farmers  in  mid-April 
level  since  August  1939, 


when  measured  against  the  parity  price  goal 
of  Federal  farm  programs. 

In  the  1960  presidential  campaign,  both 
parties  promised  action  to  raise  returns  from 
crops  and  livestock  up  to  full  parity — the 
standard  fixed  by  law  as  fair  to  farmers. 

A  2  percent  decline  in  farm  prices  between 
mid-March  and  mld-Aprll  depressed  the  farm 
price  level  to  75  percent  of  the  parity  stand- 
ard. The  level  was  at  77  percent  in  March 
and  78  percent  In  April  1963. 

The  lowest  level  to  which  farm  prices 
dropped  during  the  Eisenhower  administra- 


tion was  80  percent  of  parity  in  1960.  They 
averaged  84  percent  of  parity  during  Presi- 
dent Elsenhower's  8  years  in  the  White 
House. 

Not  only  did  farm  prices  dip  during  April 
to  the  lowest  parity  level  since  late  1939,  but 
prices  paid  by  farmers  for  goods  and  servicei 
used  in  production  and  family  living  climbed 
to  a  new  high,  thereby  tightening  the  coet- 
prlce  squeeze  on  farmers. 

The  sorest  price  spots — from  the  fanneri 
standpoint — are  cattle,  hogs,  chickens,  egg«. 
and    turkeys — all    good    Income    producert 


im 
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yben  prices  are  favorable.  The  prices  of  all 
tlicM  products  were  below  75  percent  of 
parity  in  mid-April.  Only  cattle  prices  were 
down  12  percent  from  a  year  earlier. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not, 
morning  business  is  closed. 

The  Chair  lays  before  the  Senate  the 
unfinished  business. 


CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (HJl.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the 
Commission  on  Civil  Rights,  to  prevent 
discrimination  in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

Mr.  HOLLAND  obtained  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments (No.  560)  proposed  by  the  Sen- 
ator from  Kentucky  [Mr.  Morton  1,  for 
himself  and  certain  other  Senators,  to 
the  amendments  (No.  513) ,  proposed  by 
the  Senator  from  Georgia  [Mr.  Tal- 
xaoge],  for  himself  and  certain  other 
Senators,  relating  to  jury  trials  in  crim- 
inal contempt  cases. 

Mr.  HOLLAND.  Mr.  President,  I  ask 
unanimous  consent  that  the  rule  of  ger- 
maneness may  be  waived  at  this  time 
for  today's  proceedings. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HOLLAND.  Mr.  President.  I  un- 
derstand that  the  distinguished  Senator 
from  Illinois  [Mr.  Douglas]  has  a  state- 
ment he  wishes  to  make  at  this  time,  and 
I  am  very  happy  to  yield  to  him,  pro- 
vided that  in  doing  so  I  shall  not  lose  my 
rights  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOUGLAS.    I  thank  the  Senator 
from   Florida    for    his    courteous    and 
friendly  action. 
•"ossiBiji    parliamxntaht    prrrALLS    in    the 

PATH    OP    THE    CIVn,     RIGHTS    BILL    IF    IT    IS 
AMENDED    IN    THE    SENATE 

Mr.  DOUGLAS.  Mr.  President,  I 
should  like  to  discuss  the  parliamentary 
pitfalls  which  wiU  occur  If  the  civU  rights 
bill  is  amended. 

On  Thursday  I  addressed  to  the  distin- 
WWied  majority  whip  a  series  of  ques- 
wms  relating  to  the  parliamentary  situ- 
ation in  the  House— and  by  implication 
5  the  Senate— as  it  would  affect  the  civil 
n«ht8  bill  If  this  body  were  to  adopt 
amendments  to  the  House  bill.  As  I 
Jated,  I  favor  the  substance  of  the 
Manafleld-Dirksen  amendment  as  it  was 
announced  last  week,  but  I  am  seriously 
concerned  about  the  effect  which  the 
ad(H)tion  of  amendments  by  the  Senate 
would  have  on  the  possibUity  of  obtain- 
ing final  action  on  the  bill  itself. 

After  having  tried  to  study  the  par- 
"amentary  situation  which  amendments 


would  create,  and  trying  to  reconstruct 
the  history  of  past  civil  rights  legisla- 
tion, I  fear  very  much  that  the  adop- 
tion of  amendments  would  compel  the 
the  bill  to  run  an  obstacle  course 
which  would  be  full  of  pitfalls,  high  hur- 
dles, artful  detours,  blind  alleys,  sand 
traps,  water  jumps,  boobytraps,  and  land 
mines. 

I  have  more  than  a  suspicion  that  we 
might  even  lose  the  substance  of  the  bill 
or  lose  the  bill  itself  by  these  obstacles 
and  pitfalls,  which  may  indeed  prevent 
the  enactment  of  any  bill  at  all  or,  if  we 
do  enact  a  bill,  may  so  cripple  it  {is  to 
make  it  of  little  use. 

The  simplest  thing  for  the  Senate  to 
do  would  be  to  pass  the  House  bill  as  it 
is,  in  order  to  avoid  the  obstacle  course, 
the  pitfalls,  the  hurdles,  the  detours,  the 
blind  alleys,  the  boobytraps,  the  water 
jumps,  and  the  land  mines. 

In  the  colloquy  last  Thursday,  the 
majority  whip  stated  his  understanding 
of  the  likely  parliamentary  situation;  of 
course,  he  did  not  attempt  to  speak  for 
the  House,  nor  to  interpret  definitely  the 
House  rules,  nor  to  commit  the  House  in 
any  way  to  his  understanding  of  the 
House  rules. 

I  have  been  conducting  an  independ- 
ent inquiry  of  the  parliamentary  situa- 
tion. This  inquiry  led  me  to  the  precise 
conclusions  to  which  the  majority  whip, 
the  distinguished  Senator  from  Minne- 
sota [Mr.  Humphrey],  himself  arrived. 

The  Senate  may  gain  additional  clari- 
flcation  of  the  possible  parliamentary 
situation  in  the  House  by  examination  of 
the  case,  similar  to  that  which  we  may 
face,  which  occurred  in  August  1957,  in 
connection  with  the  Civil  Rights  Act  of 
1957,  H.R.  6127.  The  Senate  finally 
passed  the  bUl,  after  a  long  filibuster, 
on  August  7.  The  bill  then  was  sent  to 
the  House  and  remained  at  the  Speaker's 
desk  for  some  days  while  discussions  were 
carried  out  on  compromise  versions  of 
the  jury  trial  amendment  adopted  in  the 
Senate. 

I  cite  from  the  Congressional  Record, 
volume  103,  part  11,  page  14568.  Repre- 
sentative Keating,  now  the  distinguished 
junior  Senator  from  New  York,  addressed 
the  Speaker  with  a  parliamentary  in- 
quiry.   He  stated  it  as  follows: 

Specifically  with  regard  to  the  biU  H.R. 
6127,  which  is  now  on  the  Speaker's  desk,  I 
wish  the  Speaker  would  advise  whether  a 
unanimoxis-consent  request  is  necessary  from 
some  Member  to  dispose  of  it  in  some  manner 
as  a  preliminary  to  its  being  sent  to  the  C<Mn- 
mlttee  on  Rules? 

Speaker  Raybum  replied: 

It  requires  unanimous  consent  to  take  it 
up  for  consideration,  send  it  to  conference, 
or  to  agree  to  the  amendments  of  the  Senate. 

Mr.  President,  this  statement  of  the 
Speaker  can  be  taken  as  an  authoritative 
interpretation  of  the  House  rules. 
Unanimous  consent  is  required  with  re- 
spect to  a  House  bill,  which  the  Senate 
amends  and  passes,  "to  take  it  up  for 
consideration,  send  it  to  conference,  or 
to  agree  to  the  amendments  of  the  Sen- 
ate." 

Mr.  Keating  then  asked  unanimous 
consent  to  take  the  bill  from  the  Speak- 
er's   desk,    with    Senate    amendments 


thereto,  disagree  to  the  amendments  of 
the  Senate,  and  ask  for  a  conference. 

The  Clerk  read  the  title  of  the  bill. 

The  Speaker  asked  if  there  was  objec- 
tion. 

Mr.  Walters  objected. 

Mr.  Celler  then  asked  unanimous 
consent  that  the  House  recede  and  con- 
cur in  the  Senate  amendments  to  the 
bill. 

The  Clerk  read  the  title  of  the  bUl,  the 
Speaker  asked  if  there  was  objection,  and 
Mr.  Keating  objected. 

Mr.  Keating  then  addressed  an  addi- 
tional parliamentary  inquiry  to  the 
Speaker.    He  asked: 

Would  the  Speaker  recognize  me  to  move 
to  send  the  bill  to  the  Rules  Committee? 

The  Speaker  replied: 

The  Chair  would  not.  It  is  not  necessary 
to  do  that. 

Mr.  Keating  then  asked: 

Would  the  Speaker  advise  what  action  Is 
necessary  now  in  order  to  get  the  bill  to  the 
Committee  on  Rules? 

The  Speaker  answered: 

Anyone  can  make  the  request  of  the  chair- 
man of  the  Committee  on  Rules  to  call  a 
meeting  of  the  committee  to  consider  the 
whole  matter. 

Mr.  Keating  then  asked: 

If  that  were  done,  would  the  blU  which  Is 
now  on  the  Speaker's  desk  be  before  the  ■ 
Rules  Committee? 

Now  comes  a  very  significant  state- 
ment. 

The  Speaker.  It  would  not  be  before  the 
Committee  on  Rules.  The  Committee  on 
Rules  could  consider  the  matter  of  what 
procedure  to  recommend  to  the  House  for  the 
disposition  of  this  whole  matter. 

Mr.  President,  that  concluded  the  dis- 
cussion of  the  parliamentary  status  of  the 
civil  rights  bill  for  that  day.  August  13. 
We  know  that,  subsequently,  on  August 
14,  Mr.  Celler  and  Mr.  Keating  intro- 
duced resolutions  calling  for  action 
similar  to  that  proposed  in  their  unani- 
mous consent  motions,  and  that  the 
resolutions  were  sent  to  the  Rules 
Committee.  On  August  26,  by  a  vote  of 
10  to  2,  the  Rules  Committee  approved 
a  resolution  (H.  Res.  410)  providing  that 
the  House  take  H.R.  6127  from  the 
Speaker's  desk  and  concur  in  the  Senate 
amendments  with  the  substitution  of  a 
new  compromise  Jury  trial  amendment. 
The  House,  after  voting  to  end  debate, 
approved  the  bill  on  August  27.  The 
Senate  agreed  to  the  compromise  on 
August  29. 

We  all  remember  the  very  long  speech 
which  was  then  delivered  by  the  Senator 
from  South  Carolina  [Mr.  TmrRMoin)]. 
which  broke  all  records  and  which  lasted, 
I  believe,  25  hours. 

Now  Mr.  President,  I  cite  this  explana- 
tion of  ttie  rules  of  the  House  from  the 
Record  of  August  13, 1957.  because  it  may 
be  exactly  or  nearly  applicable  to  the 
situation  we  may  face  this  year  with  re- 
spect to  the  pending  civil  rights  bill. 
THE  prrrAix  or  the  sttles  committee 

This  explanation  discloses  the  edge  of 
the  first  pitfall  which  may  occur  in  the 
path  of  the  civil  rights  bill.  Unanimous 
consent  is  required  of  the  House — with 
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respect  to  a 
passed  by  th( 
direct 
ence,  or  to 
the  Senate. 

It  is  fairly 
moua  consent 
respect  to  the 
and  cause  it 
There   are 
bers  of  the 
from  the 
of  whom  are 
posed  to  the 
lleve  that 
erlven  either 
consideration 
ence,  or  to 
ments  of  the 

The  bill  mu^t 
the  Rules 
noted  that 
it  is  not  even 
direct  the 
terms  of  actloh 
trary,  the  Rul^s 
tlrely  at  the 
tee. 

Further, 
is  a  procedure 
wlilch  permits 
ment  for  a 
of  the  House 
days.  I  think 
dude  that  anj 
Is  highly 
House  shows 
been  used 
by  Its  vote  of  J 
before  us  by 
majority,  but 
have  to  be 
stall  action 

Therefore,  1 
us,  it  will  first 
of  the  Rules 
And.  most 
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ponent  of  the 
up  action  on 
by  putting  on 
practice,  the 
most  solely  at 
Again,  there 
imder  which  i 
Committee  cai 
special  meeting 
it  would  requlip 
to  depend  on 
this  procedure 
Virginia,   the 
Committee,  a 
scrupulous  In 
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ble.    It  might 
that  at  a 
hills  of 
ful  country  of 
prove  more 
marble  corridor ; 

And  even  if 
called  with 
and  in  what 
sider  the  bill, 
tlons  if 
majority  of 
agreement  can 


House  bin.  amended  and 

Senate— to  take  it  up  for 

consideration,  send  it  to  confer- 

af  ree  to  the  amendments  of 

obvious  that  such  unani- 
wiU  not  be  granted  with 
pending  bill  If  we  amend  it 
be  returned  to  the  House, 
approximately   100  Mem- 
House  of  Representatives 
States,  virtually  all 
sincerely  and  strongly  op- 
It  is  impossible  to  be- 
uninlmous  consent  would  be 
o  take  it  up  directly  for 
or  to  send  it  to  confer- 
dljectly  agree  to  the  amend- 
^nate. 

.  Instead,  get  a  rule  from 
And  it  is  to  be 
a;cording  to  this  colloquy 
in  order  for  the  House  to 
Committee  to  consider 
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Committee  action  is  en- 
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I  will  not  attempt  to  predict  what  ac- 
tion might  be  taken  by  the  committee, 
but  we  all  know  that  the  majority  party 
members  alone  cannot  provide  a  ma- 
jority of  the  committee  In  support  of  the 
bill.  The  committee  consists,  as  we  all 
know,  of  five  northern  Democrats,  five 
southern  Democrats,  and  five  Republi- 
cans. We  will  need  at  least  three  steady 
and  sturdy  Republican  votes  to  get  the 
Senate  bill  recommended  favorably. 

So  the  first  pitfall— perhaps  I  should 
say  water  jump,  combined  with  a  de- 
tour—Is  the  imcertalnty.  if  the  Senate 
amends  the  House  bill,  whether  the  Rules 
Committee  will  meet,  and  if  it  will  report 
a  favorable  rule. 

That  Is  not  all. 


May  2 


THB    PITFALL    OF   THE   CONRKKNCX 


wHile  it  is  true  that  there 
under  the  House  rules 
siispension  of  the  require- 
by  a  two-thirds  vote 
the  first  and  third  Mon- 
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effective  use  of  this  rule 
The  history  of  the 
hat  this  rule  seldom  has 
The  House  did. 
90  to  130.  approve  the  bill 
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:halrman  of   the   Rules 
nan  who.  I  am  told,  is 
his  word,  has  been 
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THK    PITFALL    OF    THE    RETX7HM    OF    THE    BILL   TO 
THE   SENATE 

The  second  possible  pitfall,  which  may 
be  placed  in  the  path  of  the  bill  If  the 
Senate  amends  it.  is  the  possible  return 
of  the  bill  to  the  Senate,  which  was  done 
In  1957.  The  Rules  Committee  may  per- 
mit the  House  to  act  only  under  circum- 
stances which  will  assure  attachment  to 
the  bill  of  an  additional  amendment  by 
the  House.  The  House  may  want  to  In- 
sist on  an  amendment  to  the  Senate 
amendments  even  without  the  encour- 
agement of  the  Rules  Committee.  If  the 
House  does  add  an  amendment,  even  if 
there  is  no  conference,  then  the  amended 
bill  must  be  returned  to  the  Senate  for 
debate.  This,  in  fact,  happened  in  1957. 
Opponents  can  then  revive  the  filibuster, 
prevent  the  majority  from  acting,  and 
cause  further  delay. 

Moreover,  a  House  amendment  will  be 
subject  to  further  amendment  In  the 
Senate.  So  even  though  all  other  as- 
pects of  the  bill  are  In  common  agree- 
ment, amendments  can  be  offered  to 
House  amendments.  Thus,  halting  a  fill- 
buster  by  enforcing  the  "two-speech" 
rule  could,  therefore,  be  Impossible. 

Under  these  conditions  agreement  to 
permit  a  vote  may  be  reached  only 
through  cloture  or  further  concessions 
to  opponents  of  the  bill.  We  know  that 
cloture  or  obtaining  a  two-thirds  vote  to 
limit  debate  would  be  difBcult,  with  the 
present  temper  of  the  Senate. 

Senate  amendment  of  the  bill  now  may 
therefore  cause  the  return  of  the  bUl 
from  the  House  under  conditions  very 
favorable  to  a  filibuster. 

THE    PERILS    IN    AlCENDINO    THE    BILL 

Mr.  President,  I  am  merely  raising 
these  questions  about  the  pitfalls  of  fur- 
ther obstruction  and  delay  which  could 
be  the  direct  result  of  Senate  amendment 
of  this  bill.  I  do  not  say  that  ideally  the 
bill  should  not  be  amended;  in  truth, 
there  are  many  features  by  which  the  bill 
could  be  Improved.  But  I  would  like  to 
have  the  best  bill  possible.  But  the 
choices  we  have  in  the  real  world — of 
parliamentary  procedure  or  perhaps  I 
should  say  in  the  Alice  in  Wonderland 
world  of  parliamentary  procedure  on 
Capitol  Hill — are  sometimes  cruel.  I 
merely  point  out  these  difBculties  so  that 
we  know  the  risks  we  take,  so  that  we 
can  know  the  costs  and  come  to  an  In- 
formed conclusion  as  to  whether  the 
costs  can  be  paid  and  if  the  benefits  are 
worth  the  costs. 


There  is  a  third  very  threatening  pit 
fall  which  may  result  from  Senate 
amendment  of  the  bill.  The  House  RuIm 
Committee  may  not  agree  to  the  Senate 
amendments  and  may  report  a  rule  a«k 
ing  for  a  conference.  What  would  hao^ 
pen  if  the  House  agreed?  If  the  Senate 
had  not  already  appointed  conferees  the 
request  of  the  House  for  a  conference 
would  come  to  the  Senate  and  the  mo- 
tion would  be  made,  presumably,  "that 
the  Senate  agree  to  a  conference  and  the 
Chair  appoint  the  conferees."  I  under- 
stand that  this  motion  is  debatable 
Hence,  extended  discussion  and,  in  my 
judgment,  a  further  filibuster  would 
result. 

But  possibly  even  more  important  than 
the  opportunity  provided  for  delay  is  the 
question  of  which  Senators  are  appointed 
as  conferees.     It  is  my  understanding 
that  no  Senate  rule  governs  this  matter 
directly.   The  practice  as  I  have  observed 
it  is  that  the  manager  of  the  bill  sub- 
mits the  list  of  conferees  to  the  Chair 
and  the  Chair.  If  there  is  no  objection, 
reads  the  names  submitted.    The  prac- 
tice further  holds,  as  we  know,  that  the 
chairman  and  the  senior  members  of  the 
committee  chiefly  responsible  for  the  leg- 
islation concerned  are  named  conferees 
Mr.  HUMPHREY.    Mr.  President,  wffl 
the  Senator  yield? 
Mr.  DOUGLAS.    I  yield. 
Mr.  HUMPHREY.    I  speak  from  mem- 
ory,  and  I  should  have  to  check  the 
Record  for  explicit  detail,  but  I  invite 
the  Senator's  attention  to  the  action  of 
the  late  beloved  Vice  President  Barkley 
on  the  occasion  when  a  housing  bill  was 
passed  by  the  Senate.    The  Chair,  under 
the  rule,  exercised  his  prerogative  of  ap- 
pointing conferees.    It  is  true,  of  course, 
that  the  recitation  given  by  the  Senator 
from  Illinois  is  factual  and  relevant  ac- 
cording to  tradition.    But  it  Is  within 
the  power  of  the  Chair  to  appoint  con- 
ferees of  his  own  volition  and  on  his 
own  decision. 

In  this  Instance,  there  is  an  unusual 
situation,  because  the  bill  contains  sev- 
eral titles,  and  those  titles  would  fall  un- 
der the  jurisdiction  of  several  commit- 
tees of  the  Senate.  Therefore,  there 
would  have  to  be  consideration,  I  would 
trust,  by  the  Presiding  Officer  as  to  the 
committees  Involved  and  the  member- 
ship of  those  conunlttees.  I  merely 
mention  this  as  one  of  the  precedents 
that  would  violate  general  tradition. 

Mr.  DOUGLAS.  The  Senator  from 
Minnesota  is  quite  correct.  In  addition 
to  the  precedent  which  he  cites,  I  can  re- 
member that  In  the  case  of  an  inmiigra- 
tion  bill  which  was  opposed  by  the  then 
chairman  of  the  Committee  on  the  Ju- 
diciary the  conferees  who  were  appointed 
by  the  Chair  differed  from  the  list  sub- 
mitted by  the  chairman.  I  am  merely 
stating  what  is  the  general  practice. 

I  do  not  ask  anyone  to  speculate  with 
me  as  to  the  likely  appointees,  but  it 
might  be  worth  considering  some  of  the 
alternatives.  If  the  usual  practice  Is  fol- 
lowed and  the  senior  members  of  the 
Judiciary  Conmiittee,  the  conmilttee 
most  intimately  concerned  with  the  sub- 
ject of  this  bill,  are  appointed  conferees. 
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say  four  majority  members  and  two  mi- 
nority members  in  keeping  with  the  divi- 
sion in  the  whole  committee  of  10  to  5, 
then  the  conferees  would  be  Senators 
Eastland,  Johnston,  McClellan,  Ervxn. 
DiBKSEN,  and  Hruska.  The  majority 
members  of  such  a  conference  for  the 
Senate,  without  in  any  way  criticizing 
the  character  of  my  colleagues— and  I 
value  them  all  highly — are  announced 
and  determined  foes  of  this  legislation. 
Would  it  be  fair  to  the  Senate,  or  to  the 
majority  in  support  of  the  bill,  or  to  the 
majority  conferees  themselves,  to  biu:- 
den  these  opponents  of  the  bill  with  the 
defense  of  the  Senate  position? 

I  shall  not  extend  this  speculation. 
There  are  a  variety  of  possibilities  In  this 
case,  as  the  Senator  from  Minnesota  has 
indicated.  The  rules  do  not  require  that 
the  senior  members  of  committees  be 
designated  as  conferees  and,  in  any  case, 
this  bill  was  considered  in  part  by  other 
committees,  notably,  the  Committee  on 
Foreign  and  Interstate  Conamerce  and 
the  Cooomittee  on  Labor  and  Public 
Welfare.  The  Judiciary  Committee,  in 
fact,  refused  to  act  on  civil  rights 
legislation.  In  the  end,  the  appoint- 
ment Of  the  conferees  is  the  responsi- 
bility of  the  Senate  and  if  there  Is  dis- 
agreement the  matter  would  be  decided 
through  debate  and  majority  vote — If — 
and  I  emphasize  "If"  no  filibuster  occurs 
to  prevent  a  vote. 

But  are  not  the  outlines  of  the  pitfall — 
or  the  boobjrtrap— clear — at  worst  a  con- 
ference conunittee  controlled  by  oppo- 
nents of  the  bill;  at  minimum  a  pro- 
longed discussion,  further  delay  and 
further  obstruction  of  the  decision  of  the 
majority  even  before  the  Senate  goes  to 
conference? 

Given  a  substantial  number  of  con- 
ferees, not  necessarily,  but  perhaps,  a 
majority  of  conferees,  opposed  to  this 
legislation,  what  is  to  occur  in  the  con- 
ference? Will  agreement  be  reached  as 
to  a  time  of  meeting?  To  a  place  of 
meeting?  Or  may  the  conferees  spend 
a  month  or  two,  or  a  season  or  two,  de- 
bating whether  the  meeting  is  to  occur 
on  the  House  side,  on  the  Senate  side,  or 
in  the  rotunda?  Will  the  chairman  be 
selected  with  dispatch?  Prolonged  de- 
lay over  these  matters  may  not  be  so 
farfetched,  as  I  think  Senators  who  en- 
dured the  long,  hot  simimer  concerning 
procedures  on  appropriations  confer- 
ences last  year  will  recall.  What  hap- 
pens when  the  conference  finally  meets? 
I  know  of  no  rule  which  forbids  extend- 
ed talk — even  a  filibuster — in  conference. 
Let  us  hope  the  chairman  of  the  confer- 
ence has  his  heart  in  the  bill  and  the 
heart  to  move  with  speed  against  dilatory 
tactics.  But  let  us  be  aware  that  at  this 
moment  we  can  only  hope  for  such  for- 
tuitous assistance  in  the  conference. 

THE  PITFALL  OF  A  FCSTBEB  FILIBUSTEB  IN  THE 
SENATE  ON  ANT  CONFERENCE  REPORT 

Suppose,  however  then,  the  conference 
did  agree  upon  a  bill.  It  would  then 
be  sent  to  the  House  and  Senate.  The 
House  could  act  upon  it  because  of  the 
limitation  upon  debate  there,  but  the 
Senate  would  be  exposed  to  still  another 
Jlibuster—posslbly  the  fourth  or  fifth 
filibuster  that  had  occurred.    We  would 


again  have  to  go  through  the  process 
through  which  we  are  now  going.  The 
example  of  the  25-hour  filibuster  of  the 
Senator  from  South  Carolina  In  1957 
would  not  be  an  isolated  example  in  1964. 

I  do  not  wish  to  cast  any  reflections 
upon  the  character  of  our  southern 
friends  who  are  opposed  to  the  bill.  They 
are  sincerely  opposed  to  the  bill.  They 
are  using,  as  the  rules  of  the  Senate  per- 
mit, every  parliamentary  device  possible 
to  prevent  the  bill  from  being  acted  upon; 
they  have  spoken  for  45  days  and  have 
enough  speeches  stockpiled  to  last  for 
months.  They  are  protected  by  rule 
XXII.  which  the  Senate,  again  and  again, 
has  refused  to  amend,  although  many  of 
us  have  tried  to  soften  the  iron  bands  of 
a  two-thirds  vote  which  It  Imposes  upon 
us. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  Illinois  jrleld? 

Mr.  DOUGLAS.    I  yield. 

Mr.  HUMPHREY.  I  hesitate  to  ask 
the  Senator  to  yield,  but  it  appears  to  me. 
In  light  of  the  discussion  of  the  matter  of 
the  conference  and  conferees,  that  cer- 
tain information  which  is  available  to  us 
from  the  book  entitled  "Senate  Proce- 
dure," prepared  by  Charles  L.  Watkins, 
Parliamentarian,  and  Floyd  M.  Riddick, 
Assistant  Parliamentarian,  would  be 
helpful. 

I  note  that  on  page  172  of  "Senate  Pro- 
cedure," imder  the  section  entitled  "Con- 
ferences and  Conference  Reports,"  and 
a  subsection  entitled  "Authority  of  Ap- 
pointment In  Senate — Not  in  Chair,"  the 
following  language  pertains: 

The  Presiding  Officer  xmless  authorized  by 
the  Senate  has  no  power  to  appoint  conferees. 

Under  rules  XXIV,  "The  Senate  may  elect 
its  conferees,  If  it  sees  fit  to  do  so.  The  Sen- 
ate has  a  right  to  elect  its  own  conferees. 
A  motion  to  elect  certain  conferees  is  amend- 
able by  substituting  other  conferees." 

The  next  paragraph  is  entitled  "Con- 
ferees Represent  Senate  and  Not  Com- 
mittee Only."  That  section  reads  as 
follows: 

CONFEREES    REPRESENT    SENATE    AND    NOT 
COMMITTEE   ONLT 

"It  Is  also  almost  the  Invariable  practice 
to  select  managers  from  the  members  of  the 
committee  which  considered  the  bill.  •  •  • 
But  sometimes  In  order  to  give  representa- 
tion to  a  strong  or  prevailing  sentiment  in 
the  House  the  Speaker  goes  outside  the  ranks 
of  the  committee.  •   •   ••• 

The  conferees  in  theory  are  appointed  by 
the  Presiding  Officer  but  In  fact  are  desig- 
nated by  friends  of  the  measure,  who  are  in 
sympathy  with  the  prevailing  view  of  the 
Senate,  and  with  consideration  for  the  usual 
party  ratio.  And  the  Senate,  on  motion, 
may  elect  Its  conferees  as  it  sees  fit. 

Appropriate  footnotes  docimient  In 
detail  each  of  those  statements. 

Mr.  DOUGLAS.  Is  not  a  motion  to 
appoint  conferees  or  a  motion  to  des- 
ignate specific  conferees  debatable? 

Mr.  HUMPHREY.  It  Is  subject  to 
amendment. 

Mr.  DOUGLAS.  Is  It  not  also  debat- 
able? 

Mr.  HUMPHREY.  Perhaps  It  would 
be  appropriate  for  us  to  ask  the  Presid- 
ing OfBcer  that  question.  It  is  my  view 
that  It  would  be  debatable,  but  I  should 
like  to  be  more  accurately  Informed. 


Mr.  DOUGLAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Minnesota  may  be  privileged  to  ad- 
dress that  question  to  the  Chair. 

Mr.  HOLLAND,  t  have  no  objection; 
but  I  hope  both  Senatbrs  will  bring  their 
discussion  to  an  end  as  quickly  as  pos- 
sible. 

Mr.  DOUGLAS.  Of  course.  We  shall 
do  so. 

Mr.  HUMPHREY.  Mr.  President,  is 
such  a  motion  debatable  ? 

The  PRESIDING  OFFICER.  Such  a 
motion  Is  debatable. 

Mr.  HUMPHREY.  And  Is  a  motion 
to  designate  specific  conferees  debatable? 

The  PRESIDING  OFFICER.  The 
Parliamentarian  advises  the  Chair  that 
such  a  motion  would  be  debatable. 

Mr.  DOUGLAS.  Then,  Mr.  President, 
this  would  indicate  the  possibility  of  still 
another  filibuster — and  possibly  two  fili- 
busters, if  the  motions  were  separated; 
and  even  if  the  conferees  agreed,  the 
conference  report  would  be  debatable, 
and  could  be  subjected  to  a  filibuster 
which  could  be  broken  only  by  a  two- 
thirds  vote. 

Mr.  HUMPHREY.  Mr.  President,  wIU 
the  Senator  permit  another  question? 

Mr.  DOUGLAS.    Yes.  indeed. 

Mr.  HUMPHREY.  I  merely  observe 
that  all  the  points  the  Senator  from  Il- 
linois raises  are  possibilities  and  he  is 
performing  a  distinct  service  for  us  by 
pointing  out  these  possib^itles  and 
pitfalls. 

But  it  seems  to  me  that  when  the 
Senate  works  Its  will  on  the  bill — and.  In 
my  judgment,  it  will  most  likely  have  to 
apply  cloture,  in  order  to  obtain  a  de- 
cision, once  that  is  done,  it  will  be  within 
the  power  of  the  Senate,  by  vote,  to  effect 
clotiu-e  again.  In  connection  with  any 
procedural  action  which.  In  a  real  sense, 
could  violate  the  will  of  the  Senate,  once 
it  had  passed  the  bill  and  had  sought  a 
conference  with  the  other  body,  or  once 
the  conference  report  had  been  returned 
to  the  Senate  and  when  the  Senate  was 
looking  forward  to  an  opportimlty  to 
take  final  action  on  the  measure. 

I  do  not  underestimate  the  possibility 
of  parliamentary  difficulties;  in  fact,  I 
believe  they  are  so  real  that  they  are 
frightening. 

But  there  is  a  procedure- 
Mr.    DOUGLAS.    Does    the    Senator 
from  Minnesota  refer  to  cloture? 

Mr.  HUMPHREY.  Yes ;  and  once  that 
procedure  was  followed,  there  would  be 
an  opportunity  to  take  final  action. 

Mr.  DOUGLAS.  Yes;  but  I  point  out 
the  real  difficulties  involved,  so  Senators 
may  know  what  we  possibly  may  be  get- 
ting into — and  so  that  we  can  weigh  the 
risks  of  what  may  happen — if  the  Senate 
chooses  to  amend  the  bill. 

To  vary  the  metaphor,  perhaps  the 
leaders  In  connection  with  the  proposed 
legislation  have  assiu-ances  that  the.  scale 
will  not  be  out  of  balance.  Perhaps  they 
have  assurances  that  there  will  be  no 
difficulty  in  getting  the  House  Rules 
Committee  to  meet  and  to  act  favorably 
on  Senate  amendments  to  the  bill,  and 
that  a  conference  will  not  be  necessary — 
for  a  conference  would  be  about  the 
worst  thing  that  could  happen,  under 
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the  circumstances — or  that  if  it  were 
found  that  a  co  if erence  report  was  nec- 
essary, it  would  be  acted  upon  without 
delay. 

But  such  pltf a  Is,  artful  detours,  booby- 
traps,  and  lane  mines  may  possibly  be 
in  the  path,  ant  we  should  be  aware  of 
that  possibility. 

It  may  be  sa  d  that  I  appear  to  be 
advocating  a  st  ange  restriction  on  the 
Senate — namely  that  the  Senate  must 
not  make  any  cl  ange.  however  desirable 
a  change  might  be  or  however  justified 
a  change  might  )e.  but  that,  instead,  the 
Senate  must  mc  ke  no  change  whatever 
that  has  not  fir;  t  been  approved  by  the 
controlling  forcts  in  the  House. 

Mr.  HUMPHR  SY.  Mr.  President,  wUl 
the  Senator  froii  Illinois  permit  a  fur- 
ther statement  I  y  me? 
Mr.  DOUGLAf .  Yes. 
Mr.  HUMPHI.EY.  I  wish  to  make 
clear  that  I  knc  v  of  no  imderstandlng 
that  has  been  lad  by  Senators  with 
Members  of  the  louse;  and  I  speak  now 
of  the  members  c  f  the  House  Rules  Com- 
mittee or  the  Sp€  Eiker  of  the  Hoiise  or  the 
ranking  Membet ;  who  handled  the  bill 
in  the  House  of  Representatives.  In 
other  words,  the  e  is  every  reason  to  be 
deeply  conceme<  about  any  action  the 
Senate  might  ta  ;e  by  way  of  amending 
the  bill,  because  ;here  is  no  such  imder- 
standlng with  th(  House. 

That  Is  why  I  h  ave  said  that  as  we  con- 
sider the  possib  lity  of  the  making  of 
amendments  by  t  he  Senate  and  the  pos- 
sibility of  delay  n  that  coimection,  we 
must  consider  the  malcing  of  such 
amendments  onl  r  if  they  do  not  affect 
the  effectiveness  )f  the  measure,  the  en- 
forceabiUty  of  thb  measure,  and  the  ac- 
ceptability of  thel measure;  and  "accept- 
ability," as  use*  in  that  connection, 
means  acceptabiflty  in  the  other  body 
and  also  in  the  white  House. 

Possibly  that  ii;  why  the  President  of 
the  United  States  —and  when  he  was  ma- 
jority leader  of  he  Senate,  he  was  as 
experienced  a  tai  tician  and  parliamen- 
tarian as  any  ether  Member  of  this 
body — has  said  t  le  Senate  should  pass 
the  House  versioi  of  the  bill.  That  ad- 
vice was  based,  rot  only  on  his  knowl- 
edge of  the  House  version  of  the  bill,  but 
also  on  his  knowl  »dge  of  the  boobytraps 
and  pitfalls  that  such  a  measure  with 
Senate  amendmer  ts  would  face.  So  I  be- 
lieve we  have  reaj  on  to  take  that  advice 
with  great  serious  less,  except  perhaps  in 
the  case  of  an  an  lendment  which  woiild 
meet  with  genera  approval,  such  as  the 
jury-trial  amend  nent.  But  I  am  not 
sure  that  other  amendments  would  fall 
in  the  category  in  which  the  jury-trial 
amendment  f alh ,  for  the  jury- trial 
amendment — I  s]>eak  of  the  Dirksen- 
Mansfleld  amenement — has  a  rather 
substantial  basis  of  support  in  both 
bodies. 

Mr.  DOUGLAS  Mr.  President,  the 
statement  of  the  Senator  from  Minne- 
sota that  he  has  lo  assurance  that  the 
House  would  agre<  to  the  Dirksen-Mans- 
fleld  amendment  <  r  that  it  would  be  ap- 
proved by  the  H(use  makes  me  feel,  I 
must  say,  extremdy  squeamish  when  I 
consider  the  possibility  of  a  favorable 
vote  by  the  Senat  j  on  that  amendment. 
I  believe  that  am<  ndment  to  be  good  in 


substance;  but,  just  as  the  good  is  the 
worst  enemy  of  the  best,  so  sometimes  the 
best  is  the  worst  enemy  of  the  attainable 
good. 

Mr.  ERVIN.  Mr.  President.  wiU  the 
Senator  yield? 
Mr.  DOUGLAS.  I  am  glad  to  yield. 
Mr.  HOLLAND.  Mr.  President,  inas- 
much as  I  have  the  floor,  I  ask  unani- 
mous consent  that  I  may  yield  to  the 
distinguished  Senator  from  North  Caro- 
lina, without  Jeopardizing  my  rights  to 
the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOUGLAS.  Oh,  yes;  I  beg  the 
pardon  of  the  Senator  from  Florida. 

Mr.  ERVIN.  I  wish  to  ask  the  Senator 
from  Illinois  whether  he  can  reveal  to 
me  the  identity  of  the  controlling  ele- 
ment in  the  House,  so  I  may  know  wheth- 
er I  should  give  support  to  the  Senator's 
suggestion  that  the  Senate  should  abdi- 
cate to  the  controlling  elements  in  the 
House  its  responsibilities  and  functions 
under  the  Constitution. 

Mr.  DOUGLAS.  I  think  they  are  fair- 
ly well  known.  I  think  they  would  be 
the  leaders  of  the  Democratic  Members 
of  the  House,  the  leaders  of  the  Repub- 
lican Members  of  the  House,  and  the 
controlling  elements  on  the  House  Rules 
Committee. 

Mr.  ERVIN.  I  am  compelled  to  say 
that  my  conviction  of  my  personal  re- 
sponsibUity  for  the  discharge  of  my 
duties  as  a  Senator  of  the  United  States 
makes  me  unwilling  to  abdicate  the  ex- 
ercise of  my  responsibilities  to  those 
gentlemen,  notwithstanding  the  high  re- 
spect I  have  for  them. 

Mr.  DOUGLAS.  I  do  not  wish  to  make 
an  miproper  suggestion  to  the  Senator 
from  North  Carolina;  but  I  would  say 
this  seems  to  me  to  indicate  that  he  does 
not  want  to  give  up  the  possibUity  of 
utilizing,  in  order  to  defeats  or  delay  the 
civil  rights  bill,  the  obstacle  course  com- 
posed of  pitfalls,  high  hurdles,  artful  de- 
tours, boobytraps.  water  jumps,  land- 
mines, and  blind  alleys. 

Mr.  ERVIN.  WiU  the  Senator  from 
lllmois  accept  my  assurance  that  I 
honestly  believe  that  Instead  of  giving 
up  my  responsibUities  as  a  U.S.  Senator 
because  of  the  threat  of  the  things  he 
has  mentioned.  I  should  continue  my 
fight  for  the  preservation  of  constitu- 
tional government  in  the  United  States 
and  for  the  preservation  of  some  of  the 
most  precious  rights  of  the  185  million 
American  people.  I  thank  the  Senator 
from  Illinois. 

Mr.  DOUGLAS.  Our  constitutional 
responsibility,  to  my  mind,  is  to  place  a 
good  Civil  Rights  Act  on  the  statute 
books,  and  not  necessarily  to  refuse  to 
pass  a  good  bill  because  we  strive  for  a 
perfect  bill.   The  House  bill  is  a  good  bill. 

We  can  amend  that  bill  at  a  later  date! 
But  let  us  not  endanger  the  whole  life 
of  the  bill  by  amendments  which  may 
create  this  obstacle  course  of  pitfalls, 
waterjumps.  high  hurdles,  boobytraps, 
landmines,  artful  detours,  and  blind  al- 
leys. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  add  "hot-air  pockets"  to 
that  list? 


Mr.  DOUGLAS.  Yes,  and  hot-air 
pockets. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  Illinois  yield,  with  the 
consent  of  the  Senator  from  Florida,  with 
the  understanding  that  neither  Senator 
wUl  lose  his  right  to  the  floor? 

Mr.  DOUGLAS.  I  have  no  rights  to 
the  floor;  the  Senator  from  Florida  has 
yielded  to  me. 

Mr.  ERVIN.  Win  the  Senator  from 
Illinois  accept  the  assurance  of  the  Sen- 
ator from  North  Carolina  that  the  Sen- 
ator from  North  Carolina  is  totally  in- 
capable of  giving  assent  to  the  proposi- 
tion that  the  best  way  to  enact  good 
legislation  is  for  the  Senate  to  abdicate 
the  exercise  of  its  power  and  the  per- 
formance of  its  duties,  and  delegate  all 
of  its  functions  to  the  House  of  Repre- 
sentatives? 

Mr.  DOUGLAS.  That  is  humiliating 
to  me.  I  regret  it,  but  it  is  necessitated 
by  rule  XXn,  which  the  Senator  from 
North  Carolina  has  defended  through 
the  years,  and  which  his  confreres  have 
defended.  They  have  resisted  every  ef- 
fort to  permit,  even  after  full  and 
lengthy  discussion,  the  limitation  of  de- 
bate, either  by  a  majority  vote  or  a  60 
percent  vote.  That  is  what  prevents  us 
from  amending  the  bill  without  placing 
the  life  of  the  bill  in  jeopardy. 

If  the  Senator  from  North  Carolina 
wishes  the  Senate  to  be  a  deliberative 
body  and  proceed  to  deal  with  amend- 
ments on  their  merits,  he  should  join  us 
and  change  rule  XXn. 

Mr.  ERVIN.  Mr.  President,  permit  me 
to  give  the  Senator  from  Illinois  my  as- 
surance that  I  think,  in  this  day  when  we 
are  preaching  economy,  if  the  Senate 
does  not  fulfill  its  functions  under  the 
Constitution,  it  should  be  abolished  and 
thus  save  money  for  the  taxpayer. 

Mr.  DOUGLAS.  If  the  filibuster  con- 
tinues, and  if  rule  XXn  is  not  changed, 
there  will  be  a  demand  for  the  elimina- 
tion of  the  Senate— which  I  hope  will 
not  prevail.  I  hope  we  may  change  our 
procedure  so  that  the  Senate  is  allowed 
to  act  instead  of  being  crippled  and  pre- 
vented from  acting  by  this  rule. 

I  do  not  wish  to  delay  the  Senator 
from  Florida  any  longer.  I  am  nearlng 
the  end  of  my  speech. 

SUMMARY 

Mr.  President,  let  me  sununarize  the 
pitfalls  and  the  perils  which  may  block 
the  progress  of  the  civil  rights  bill  if  the 
Senate  amends  It. 

First,  the  pitfall  of  mandatory  clear- 
ance by  the  Rules  Conmilttee. 

In  the  absence  of  unanimous  consent, 
the  House  can  consent  to  the  Senate  bill 
only  in  a  resolution  from  the  Rules  C(Mn- 
mittee.    Delay  may  result. 

The  Rules  Committee,  in  practice, 
meets  only  at  the  call  of  its  chairman,  a 
determined  foe  of  this  legisation.  Delay 
may  result. 

A  majority  of  the  Rules  Committee,  if 
the  committee  is  permitted  to  meet,  may 
refuse,  because  of  the  Senate  amend- 
ments, to  permit  the  House  to  act  or  may 
insist  on  further  amendment.  Delay 
and  weakening  of  the  bill  may  result. 

Second,  the  pitfall  of  the  return  of  the 
bill  to  the  Senate. 
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If  the  House  amends  the  Senate 
amendments  or  adds  additional  amend- 
ments the  bill  is  returned  to  the  Senate 
for  debate.  The  filibuster  can  then  be 
renewed,  thus  preventing  the  majority 
from  action.    Delay  may  result. 

A  House  amendment  is  subject  to 
amendment  in  the  Senate.  Halting  a 
filibuster  by  enforcing  the  two-speech 
rule  is  therefore  likely  to  be  impossible. 
Delay  may  result. 

Agreement  to  permit  a  vote  may  be 
reached  only  through  cloture  or  further 
concessions  to  the  opponents  of  the  bill. 
Delay  and  weakening  of  the  bill  may  re- 
sult. 

Third,  the  pitfall  of  the  conference. 

The  Rules  Committee  and  the  House 
may  disagree  with  the  Senate  amend- 
ments and  insist  on  a  conference.  Delay 
may  result. 

The  motion  to  go  to  conference  in  the 
Senate  is  debatable.    Delay  may  result. 

Conferees  selected  in  the  customary 
manner,  that  is,  the  senior  members  of 
the  major  committee  responsible  for  the 
legislation  concerned,  may  be  opponents 
to-the-death  of  the  bill.  Delay  and 
weakening  of  the  bill  may  result. 

Designation  of  conferees  is  debatable 
and  opponents  may  filibuster  a  motion  to 
name  conferees  if  friends  of  the  bill  are 
nominated.  Delay  and  weakening  of  the 
bill  may  result. 

The  conference  itself  can  be  subjected 
to  a  filibuster  and  obstructive  tactics. 
Delay  may  result. 

Fourth  is  the  pitfall  of  further  fili- 
busters on  a  conference  report.  Sending 
this  bill  to  conference  would  permit  a 
third,  fourth,  or  even  fifth  filibuster. 

THE  SENATE  SHOULD  THINK  TWICI  BETOHX 
MAKING  ANT  AMENDMENTS  TO  THE  CIVIL 
RIGHTS  BILL  UNLESS  THOSE  IN  CONTROL  IN 
THE  HOUSE  GIVE  IRONCLAD  ASSURANCES  ANT 
SENATE  AMENDMENT  WILL  BE  AGREED  TO  BT 
THE    HOUSE 

Mr.  President,  all  this  adds  up  to  the 
strong  possibility — if  the  Senate  amends 
the  bill — of  delay  heaped  upon  delay 
combined  with  emasculation  of  key  parts 
of  the  bill.  In  contrast,  adoption  of  the 
House  bill  intact  will  send  the  bill 
directly  to  the  President. 

These  pitfalls  are  not  mere  theoretical 
possibilities.  They  are  real  and  some  of 
them  block  every  path  open  to  the  bill  if 
the  Senate  amends  it  without  strong 
assurances  beforehand. 

The  Senate  should  think  twice  before 
making  any  amendments  to  the  civil 
rights  bill  unless  those  in  control  in  the 
House  give  ironclad  assurances  any 
Senate  amendment  will  be  agreed  to  by 
the  House. 

Maybe  this  is  too  delicate  a  matter  to 
discuss  in  public.  But  a  grave  respon- 
sibility rests  with  the  leadership  in  this 
body. 

We  are  moving  rapidly  toward  the 
time  of  the  approaching  convention  of 
one  of  the  great  parties,  when  the  Senate 
will  suspend  Its  sessions.  There  is  a 
stockpile  of  accumulated,  hoped-for 
legislation  piling  up.  The  iron  tongue 
0'  parliamentary  midnight  is  tolling 
upon  us.  We  are  now  in  the  46th  day  of 
this  filibuster.  The  prospect  is  open  for 
addition  of  months  of  filibustering  if  we 
amend  this  bill. 


So  I  urge  that  Senators  think  a  long 
time  before  accepting  these  amendments. 
I  thank  the  Senator  from  Florida. 
Mr.  HART.    Mr.  President,  will  the 
Senator  from  Florida  yield? 

Mr.  HOLLAND.  I  yield  with  the  un- 
derstanding that  I  do  not  lose  my  rights 
to  the  fioor. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  my  short  state- 
ment follow  immediately  upon  the  con- 
clusion of  the  speech  of  the  Senator  from 
Florida. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President.  I  realize 
the  demands  of  time  on  the  Senator 
from  Florida.  I  appreciate  very  much 
his  courtesy  in  permitting  even  this  brief 
talk.  It  would  be  much  longer  except 
that  the  time  limitation  serves  as  a  curb. 
I  could  not  permit  the  speech  of  the 
Senator  from  Illinois  to  pass  without 
thanking  him  for  it.  It  is  a  sobering 
prospect,  and  those  of  us  who  feel  deeply 
the  necessity,  not  that  the  Senate  pass 
a  bill,  but  that  the  Nation  have  an  effec- 
tive civil  rights  bill,  must  reread  this 
speech  with  very  sober  attention.  The 
Senator  has  served  a  very  useful  purpose 
this  morning  in  alerting  us  to  this  pros- 
pect. 

I  cannot  engage  in  a  discussion  with 
the  Senator  from  North  Carolina  about 
our  constitutional  responsibility.  But 
I  think  as  citizens  first,  suid  as  Senators 
second,  it  behooves  each  of  us  to  be  sure 
that  there  is  on  the  law  iTOoks  of  the 
United  States,  before  too  many  days  pass, 
a  good  civil  rights  law — perfectionists 
notwithstanding. 
I  thank  the  Senator  from  Florida. 
Mr.  HOLLAND.  First  I  wish  to  make 
a  brief  comment,  if  I  may.  about  the  able 
speech  made  by  the  distinguished  Sen- 
ator from  Illinois,  which  speech  has  just 
been  approved  so  heartily  by  the  dis- 
tinguished Senator  from  Michigan. 

I  remind  both  of  the  Senators  that 
their  apprehensions  about  the  adoption 
of  amendments  seem  to  arise  from  a  fear 
that  amendments  may  be  adopted  by  a 
majority  vote  of  the  Senate.  I  thought 
during  all  my  years  of  friendly  associa- 
tion with  the  distinguished  Senators  that 
what  they  wanted  was  a  majority  vote, 
and  that  a  majority  vote  should  prevail. 
Are  the  Senators  taking  the  position 
now  that  they  fear  the  expression  of  the 
majority  vote  on  the  adoption  of  amend- 
ments to  this  admittedly  imperfect  bill? 
It  seems  to  me  that  the  Senators  have 
gotten  so  perturbed  about  the  possibility 
of  losing  one  of  their  dear  objectives — 
or  perhaps  several  of  their  objectives — 
that  they  have  forgotten  that  they  have 
been  leading  advocates  for  all  of  the 
years  of  their  presence  in  the  Senate — 
unless  I  am  mistaken — of  the  principle 
of  majority  rule.  There  cannot  be  a 
single  amendment  adopted  imless  the 
majority  of  the  Senate  so  votes. 

I  remind  the  Senators  that  they  are 
nmning  in  both  directions  at  the  same 
time.  I  do  not  want  them  to  get  so  per- 
turbed about  this  situation  that  they 
forget  their  longtime  position  that  they 
want  a  majority  to  prevail. 

Now  they  are  saying,  in  effect,  that 
they  hope  the  majority  will  not  prevail, 


and  that  they  fear  the  majority  will 
prevail.  I  hope  my  friends  will  t)ear 
that  point  in  mind  as  they  evidence  their 
perturbation  at  the  prospect — and  I 
think  it  Is  a  very  real  prospect— of  the 
adoption  of  amendments. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HOLLAND.  I  yield, 
Mr.  HART.  Durir^  the  last  40  days 
the  galleries  have  been  filled;  but  the 
galleries  will  never  be  sufficiently  filled 
until  what  is  known  as  rule  XXK  is  put 
outside  this  Chamber'.  So  long  as  it  fills 
every  crook  and  cranny  of  this  Cham- 
l)er.  Senators  understand  the  problem 
that  confronts  them  with  respect  to  such 
a  bill  as  this.  The  Senator  from  Illi- 
nois would  welcome  the  opportunity  of 
the  majority  to  decide,  with  reasonable 
promptness,  every  question  that  con- 
fronts the  Senate.  But  until  rule  XXII 
is  put  outside  this  Chamber.  Senators 
from  Michigan,  Mirmesota,  Illinois,  and 
other  States  share  the  concern  which 
has  been  expressed  so  well  by  the  Sen- 
ator from  Illinois. 

Mr.  HOLLAND.  I  think  I  understand 
the  feelings  of  my  friend  from  Michigan. 
I  remind  him  that  rule  XXII  does  not 
come  from  the  Constitution.  Nor  does 
it  come  to  us  from  some  far-off  source 
which  nobody  knows.  It  comes  to  us  as 
a  result  of  Senate  rule,  Senate  action, 
and  tradition  throughout  the  years. 
What  the  Senator  from  Michigan  is  say- 
ing is  that  he  does  not  like  the  result  of 
Senate  action  based  upon  longstanding 
tradition  during  all  the  years.  He  is  try- 
ing to  change  it;  and  he  is  regretting  the 
fact  that  he  has  not  been  able  to  change 
it. 

I  hope  what  he  has  said  does  not  be- 
cloud the  issue  I  have  mentioned.  The 
Senator  is  apprehensive  over*  the  pros- 
pect that  a  majority— and  he  has  been 
a  leader,  and  has  been  leswling  that  ma- 
jority with  trumpet  sound — is  about  to 
make  some  amendments  to  the  bill. 
The  Senator  is  apprehensive.  I  hope  he 
will  not  be  unduly  so  when  he  remem- 
l>ers  his  long  and  impassioned  efforts  to 
have  the  majority  prevail. 

Mr.  HART.    Mr.  President,  will  the  " 
Senator  yield  for  one  question? 

Mr.  HOLLAND.    I  yield. 

Mr.  HART.  How  many  votes  are  re- 
quired to  change  the  tradition  which 
the  Senator  and  I  describe  as  rule  XXn? 

Mr.  HOLLAND.  It  requires  two- 
thirds  of  the  Senators  present  and 
voting. 

Mr.  HART.  That  is  the  problem 
Senators  are  facing. 

Mr.  HOLLAND.  Similarly,  a  two- 
thirds  vote  is  required  for  adoption  by 
the  Senate  of  about  five,  or  perhaps 
seven,  other  matters.  So  that  is  not  an 
unknown  thing,  even  in  the  Constitution, 
to  have  the  Senate  do.  The  Senate  ha/B 
decided,  over  the  years,  that  the  proce- 
dure engrafted  Into  the  Constitution  as 
to  other  issues  is  a  sound  one  to  engraft 
into  the  rules  of  the  Senate  with  refer- 
ence to  limitation  of  debate.  The  Sen- 
ator is  crying  out  as  loudly  as  he  can — 
and  he  has  done  so  for  a  long  while— 
against  the  express  wisdom  of  the  Sen- 
ate  as  it  has  been   followed  without 
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"  change  over  t  le  years.    I  hope  Its  pro- 
cedure will  no ;  be  changed. 

The  Senator  Is  In  the  position  of 
pleading  In  one  breath.  "Let  us  act  by 
majority  rule,'  and  pleading  In  another 
breath,  "Let  us  not  allow  majority  rule 
to  prevail."  I  want  him  to  realize  that 
his  positions  sre  somewhat  contrasting. 
Perhaps  he  hfis  realized  that  by  this 
time. 

Mr.  HART.  If  the  Senator  will  yield, 
there  could  never  be  a  clearer  example 
of  consistency  than  the  fact  that,  with 
all  our  avallab:  s  power,  rule  x^tt  affects 
adversely  the  exercise  of  majority  rule 
In  the  Senate.  We  are  confronted  with 
amendments  u  jon  which  the  Senate  is 
unable  to  vote  ecause  of  rule  XXn,  thus 
Jeopardizing  tl  e  enactment  of  an  effec- 
Uve  civil  rights  bill. 

We  again  irsist.  as  has  the  Senator 
from  Illinois,  tl  at  overriding  all  our  con- 
cerns and  actio  is  is  rule  XXII,  engrafted 
on  the  procedires  of  this  body,  not  by 
the  Constitutlo  i.  and  not  removable  by 
a  majority.  Tie  overriding  rule  XXn 
has  given  Sena  ors  real  concern. 

Mr.  HOLLAirD.  I  believe  I  under- 
stand the  posl  Ion  of  my  distinguished 
friend,  but  aga  n  I  invite  his  attention 
to  the  fact  thit,  in  effect,  what  he  is 
saying  is.  "Ma.  ority  rule  is  fine  under 
some  conditions .  We  want  to  use  it  with 
reference  to  closing  debate.  Majority 
rule  in  respect  of  adoption  of  amend- 
ments to  the  p<  nding  bill  is  not  so  fine 
because  it  may  nterfere  with  the  carry- 
ing out  of  my  o  m  objectives  with  refer- 
ence to  the  bill ,"  The  Senator  cannot 
have  it  both  wa:  s. 

The  Senator  must  realize  that  with 
reference  to  thl  i  matter,  he  is  taking  a 
position  contraijr  to  his  own  fully  and 
earnestly  stated  position  with  respect  to 
majority  nile. 

Mr.  DOUGLiiS.  Mr.  President,  in 
view  of  the  fact  that  my  name  has  been 
mentioned,  I  wo;  ider  if  the  Senator  from 
Florida  will  pen  lit  me  to  make  a  com- 
ment. 

Mr.  HOLLANI  i.  I  shall  be  very  happy 
to  yield,  provide  i  my  rights  to  the  floor 
will  not  be  affect  d  in  any  way. 

The  PRESID:  NO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.   DOUOLA3.    The   Senator   from 
Florida  has  cha-ged  the  Senator  from 
Michigan  and  tl  e  Senator  from  Illinois 
with  being  incorsistent  because,  he  has 
said,  we  do  not  v  ant  majority  rule.    We 
are  perfectly  will  ng  and  indeed  desire  to 
have   a  majorltj    vote  on  the  pending 
amendment,  but  we  want  the  majority  to 
be  informed  abo  it  the  boobytraps  that 
are  involved,  bee  luse  of  the  rules  which 
inhibit  majority  t  ovemment  in  this  body. 
It  is  the  Senator  from  Florida  who  is 
Inconsistent.    He  is  saying  that  he  is  for 
majority  rule  on  amendments  which  he 
favors  and  for  ^  hich  he  thinks  he  can 
obtain  a  majority    If  he  can  obtain  a 
majority,  that  Is  flne.    We  will  not  fili- 
buster this  amenlment.    But  he  Is  op- 
posed to  majoritj  rule  on  the  bill  Itself 
because  he  knowj  that  If  the  majority 
were  allowed  to    'ote,  there  would  be  a 
majority  in  favor  of  the  bill :  and  that  is 
what  he  do«i  not  bant.   So  he  falls  back 
on  rule  XXn.  w  ilch  would  permit  34 
Senators  out  of  1  )0.  or  one-third  of  the 


Senators  present  and  voting,  to  prevent 
66  Senators  from  passing  the  bill  as  a 
whole. 

"Heads  I  win.  tails  you  lose."  Is  the 
parliamentary  procedure  of  my  good 
friend  from  Florida.  He  wants  a  major- 
ity of  the  Senate  to  be  able  to  vote  on 
amendments  to  the  bill,  and  we  join 
him  in  that.  But  I  say  that  we  are  priv- 
ileged to  warn  the  majority  of  what  is 
likely  to  happen. 

If  the  Senator  is  for  majority  rule  on 
amendments,  why  Is  he  not  for  majority 
rule  on  the  bill  Itself?  Why  does  he 
cling  to  rule  XXn?  Why  all  this  talk 
for  45  days?  It  is  to  prevent  action. 
As  I  have  said,  the  Iron  tongue  of  par- 
liamentary midnight  Is  toUIng;  legisla- 
tion is  piling  up.  Let  us  not  get  en- 
trapped in  endless  debate  and  parhamen- 
tary  subterfuge. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.  I  am  glad  to  yield  to 
the  acting  majority  leader  under  the 
same  conditions  under  which  I  have 
previously  yielded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  I  thank  the  Sen- 
ator from  Florida.  This  discussion  has 
been  of  considerable  assistance.  The 
Senator  from  Illinois  has  pointed  out 
some  of  the  pitfalls  that  face  us  in  the 
present  parliamentary  situation. 

I  assure  the  Senator  from  Illinois  that 
every  effort  will  be  made,  If  amendments 
should  be  adopted,  to  have  some  meeting 
of  the  minds  with  the  responsible  leaders 
In  the  respective  bodies.  This  is  no  as- 
surance that  action  will  be  forthcoming, 
because  there  are  parliamentary  prob- 
lems, which  have  been  outlined  In  some 
detail,  that  may  well  not  be  overcome 
even  by  the  closest  cooperation  between 
the  Democrats  and  Republicans,  and 
even  between  friend  and  foe,  on  this  par- 
ticular measure. 

The  Senator  from  Florida  noted  that 
the  Constitution  makes  provision  for  a 
two-thirds  vote.  This  matter  has  been 
discussed  on  other  occasions. 

The  Founding  Fathers  who  set  up  the 
Republic  did  not  have  rule  XXII,  but  the 
Republic  was  able  to  operate  under  the 
previous  question  and   under  majority 
rule.    The  Founding  Fathers  explicitly 
provided  in  the  Constitution  when  the 
principal  majority  rule  would  be  altered 
or  changed,  to  save  the  two-thirds  vote 
for  such  important  matters — under  our 
Federal  system  and  under  our  separation 
of  powers — as,  for  example,  to  override 
a  Presidential  veto  where  a  two-thirds 
vote  is  required;  for  the  ratification  of  a 
treaty,  the  treatymaking  process  being 
a  relationship  between  the  Senate  and 
the  executive  branch;    confirmation  of 
Presidential    appointments    of    certain 
categories;  impeachment  proceedings,  In 
which  officers  of  the  Government  who 
may  be  Impeached  would  require  a  two- 
thirds    vote;     and    for    constitutional 
amendments. 

It  seems  to  me  that  these  are  vital 
matters,  and  that  our  Founding  Fathers, 
the  constitutional  writers,  knew  exactly 
what  they  were  doing.  They  did  not 
provide  for  the  two-thirds  rule  in  the 
Senate,  because  it  would  violate  the  prin- 
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clple  of  majority  rule.  But,  be  that  as  It 
may,  rule  XXn  Is  In  effect  In  the  Senate 
today,  even  though  we  fought  against  It 
I  should  Uke  to  strike  a  bargain  with 
the  Senator  from  Florida,  the  Senator 
from  North  Carolina,  or  any  other  Sena- 
tor We  can  set  a  date  to  vote  on  the 
bUl  weeks  ahead  from  now.  We  can  set 
a  date  for  the  first  week  in  June,  the  first 
week  in  July,  the  first  week  in  August-- 
whatever  week  Senators  would  Uke  so 
long  as  it  will  give  an  opportunity  to' set 
some  action,  and  then  decide  on  the  bill 
with  all  amendments  pertahUng  thereto' 
by  a  majority  vote.  ' 

I  happen  to  beUeve  in  majority  vote 
I  am  not  particularly  worried  about  any 
majority.  If  the  majority  casts  its  vote 
for  the  bUl  or  against  the  bill,  that  will 
be  the  will  of  the  Senate.  If  a  majority 
casts  its  vote  for  or  against  an  amend- 
ment, that  will  be  the  will  of  the  Senate 

As  I  have  been  trying  to  point  out  dl^ 
rectly  and  incisively,  a  majority  vote  \s 
a  meaningless  vote  if  it  can  be  negated 
or  abrogated  by  a  two-thirds  vote  which 
is  required  to  bring  the  bill  to  a  conclu- 
sion. 

I  close  on  this  note,  that  even  if  a 
cloture  motion  were  to  be  filed— and  I 
am  sure  we  shall  have  to  seek  it  before 
we  are  through  with  this  debate— even 
after  cloture  were  voted,  there  would  be 
a  potential  100  hours  of  debate  available 
on  the  amendments  which  have  been 
read  and  presented.  That  100  hours  of 
debate  would  give  the  Senate  plenty  of 
time  to  settle  most  of  the  Issues.  Then 
the  Issues  can  be  settled  by  majority 
vote.  So  I  say  that  so  far  as  one  Sena- 
tor Is  concerned,  I  am  prepared  for  ma- 
jority vote  on  any  amendment,  at  any 
time  of  the  day.  any  day  of  the  week,  any 
week  of  the  month. 

To  Senators  who  now  feel  that  we  who 
have  so  strongly  supported  majority  vote 
have  tried  to  have  It  both  ways,  let  me 
make  It  crystal  clear  that  there  Is  but 
one  way  for  the  United  States  to  act,  and 
that  Is  as  a  representative  government, 
under  which  the  majority  speaks,  but 
acting  with  respect  for  minority  rights. 
The  minority  of  today  may  become  the 
majority  of  tomorrow.  But,  the  major- 
ity should  have  the  opportimity  to  exer- 
cise its  will  on  this  bill. 

I  would  not  like  to  feel  that  Senators 
had  to  receive  a  two-thirds  vote  irom 
their  constituents  In  order  to  be  elected, 
because  In  that  event  the  Senate  would 
be  a  very,  very  small  assembly.  A  caucus 
could  be  held  in  a  telephone  booth. 

Mr.  HOLLAND.  Before  I  proceed 
with  my  speech,  I  wish  to  thank  the  dis- 
tinguished Senators  from  Minnesota  and 
Illinois  for  the  real  contributions  they 
have  made. 

First,  as  to  the  acting  majority  leader, 
the  Senator  from  Minnesota  [Mr.  Hum- 
phrey], he  has  made  the  principal  con- 
tribution to  support  my  feeling — and  the 
feeling  of  many  other  Senators— that 
unlimited  debate,  limited  only  by  rule 
XXn,  which  is  a  rule  which  prevails  over 
unlimited  debate,  which  was  the  rule  for 
many  years  prior  thereto,  still  is  a  good 
rule. 

The  Senator  supports  my  feeling  to 
this  matter  by  his  statement  which,  as 
I  understood  It,  is  that  at  last,  after  45 
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days  of  debate,  he  has  come  to  the  con- 
clusion that  as  to  the  jury  trial  provi- 
sions, an  amendment  is  desirable,  ad- 
visable, and  perhaps  necessary. 

We  need  nothing  f  m-ther  than  that,  I 
am  sure,  to  justify  the  rule  of  extended 
debate  in  the  Senate,  which  is  so  neces- 
sary on  matters  of  this  kind.  It  shows 
clearly  that  one  of  the  most  brilliant 
men  in  the  Senate,  and  I  believe  one  of 
the  most  brilliant  citizens  of  this  coun- 
try, after  having  entered  into  the  debate 
with  the  Idea  of  passing  the  House  bill  as 
it  came  over,  has  been  convinced,  by  his 
own  study,  by  the  debate  which  has 
taken  place,  or  by  both,  that  at  least  one 
change  is  desirable.  Accordingly,  I  am 
for  that  concession  at  this  time  al- 
though this  does  not  necessarily  mean  I 
approve  of  whatever  amendment  shall 
be  acted  upon  until  I  know  what  that 
amendment  shall  be,  and  have  had  the 
opportunity  to  study  it. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  Florida  yield? 
Mr.  HOLLAND.  I  am  glad  to  yield. 
Mr.  HUMPHREY.  With  such  flat- 
tery, based  upon  what  I  know  to  be  the 
sincere  and  honest  judgment  of  the 
Senator  from  Florida,  I  can  only  say, 
"Thou  hast  persuaded  me." 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  Florida  yield? 

Mr.  HOLLAND.  Let  me  say  to  the 
Senator  from  Minnesota  that  I  am  deep- 
ly obligated  to  him  for  his  concession. 

Now,  Mr.  President,  I  ask  unanimous 
consent  to  yield  to  the  Senator  from 
North  Carolina  [Mr.  ErvinI  on  the  same 

basis  as  before.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  ERVIN.  I  thank  the  Senator. 
Mr.  HUMPHREY.  Here  we  go  now. 
Mr.  ERVIN.  I  ask  the  Senator  from 
Florida  if  he  does  not  agree  with  the 
Senator  from  North  Carolina  that  we 
should  be  slow  to  agree  to  vote,  when  it 
requires  45  days  to  convince  the  most 
brilliant  Member  of  the  Senate  of  the 
fact  that  the  bill  should  be  amended  at 
least  in  one  little  particular,  in  order  to 
give  people  the  right  under  the  bill  to 
claim  the  same  rights  which  the  Consti- 
tution already  gives  to  all  the  people, 
even  to  those  who  occupy  the  status 
which  was  formerly  occupied  by  the  late 
but  not  lamented  Al  Capone? 

Mr.  HOLLAND.  I  agree  with  my  dis- 
tinguished friend  the  Senator  from  North 
Carolina.  I  believe  that  the  educational 
features  of  lengthy  debate  were  never 
better  demonstrated  than  in  connection 
with  the  conversion — if  I  may  use  that 
word— of  our  distinguished  friend,  the 
Senator  from  Miimesota  [Mr.  Httm- 
PHREYj.  on  a  point  which  seemed  so  evi- 
dent to  so  many  of  us  when  we  began 
debate,  and  which  at  last  has  become — to 
use  the  Senator's  own  words — crystal 
clear  to  the  Senator  from  Minnesota. 

Now  with  reference  to  the  Senator 
from  Illinois  (Mr.  Douglas].  I  am  ob- 
ligated to  him  in  several  respects.  In 
the  first  place  he  has  made  the  best  ar- 
gument for  cloture  that  I  have  heard 
advanced  on  the  floor  of  the  Senate  in 
the  nearly  18  years  I  have  been  a  Senator. 
Re  has  pointed  out  possibilities  for 
unlimited  debate  wliich  never  occurred 


to  me.  I  wish  to  express  my  apprecia- 
tion to  him  for  that.  He  has  made  a 
real  contribution  to  the  education  of 
the  Senate.  He  has  embellished  the  rec- 
ords of  Senate  debate  by  specifying  many 
particulars  In  which  Senators  who  are 
completely  opposed  to  legislation  would 
be  given  the  right  to  debate  under  the 
rules  of  the  Senate.  I  thank  my  dis- 
tinguished friend,  the  Senator  from  Illi- 
nois [Mr.  Douglas],  for  his  research  in 
this  matter.  He  {ilways  comes  to  the 
floor  of  the  Senate  after  long  study  of 
any  proposed  legislation  in  which  he  Is 
interested.  I  do  not  know  where  he  finds 
the  hours  to  devote  to  a  study  of  the 
problems  of  the  Senate,  to  which  he  has 
been  so  manifestly  devoted.  I  believe  he 
has  made  a  real  contribution  in  this 
respect. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  from  Florida  yield? 

Mr.  HOLLAND.  I  am  glad  to  yield  for 
a  question  to  the  Senator  from  Illinois, 
under  the  same  conditions  as  before. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOUGLAS.  I  appreciate  the  Sen- 
ator's comments.  I  am  sure  the  able  par- 
liamentarians from  south  of  the  Mason- 
Dixon  line  have  known  all  these  methods 
for  many,  many  years.  I  only  thought 
that  we  should  reveal  the  full  possibili- 
ties of  which  they  are  already  in  full 
possession,  and  which  they  are  contem- 
plating and  are  likely  to  carry  out.  I 
hope  I  have  not  offended  my  good  friend 
the  Senator  from  Florida  by  revealing  to 
the  public  the  full  potentialities  for  mis- 
chief which  can  be  generated  by  adroit 
persons  In  manipulating  the  rules  of  the 
House  and  Senate  to  defeat  the  will  of 
the  people  In  respect  to  the  moral  man- 
dates of  our  time. 

Mr.  HOLLAND.  I  have  not  been  of- 
fended. On  the  contrary,  I  am  very 
much  beholden  to  the  distinguished  Sen- 
ator for  having  pointed  out  so  many  di- 
rections in  which  legitimate  debate  can 
proceed. 

I  remind  the  Senator  again  that  his 
fear  about  the  adoption  of  amendments 
indicates  a  lack  of  faith  in  the  majority 
process  which  I  had  thought  all  these 
years  he  had  espoused  and  embraced  so 
completely.  He  does  not  need  to  worry 
about  the  amendments  which  evidently 
he  is  afraid  will  be  adopted  from  the 
great  many  hours  he  no  doubt  has  de- 
voted to  a  study  of  the  bill.  No  doubt 
he  has  been  contemplating  what  to  him 
is  a  horrible  possibility  and  prospect; 
namely,  that  amendments  will  be  adopt- 
ed to  the  bill.  I  believe  he  has  come  to  a 
sound  conclusion.  I  believe  they  will  be 
adopted. 

Certain  amendments  may  be  adopted — 
this  Is  the  main  point  I  make — ^by  ma- 
jority vote  of  the  Senate,  for  which  the 
Senator  has  pleaded  on  the  floor  of  the 
Senate.  With  impassioned  oratory  and 
with  intellectual  skill  possessed  by  few 
Members  of  the  Senate,  if  any,  he  has 
argued  for  majority  control.  Majority 
control  will  prevail  in  the  adoption  of 
amendments  that  may  be  considered  and 
adopted. 

Mr.  DOUGLAS.     Mr.  President,  will 
the  Senator  srield? 
Mr.  HOLLAND.    I  yield. 


Mr.  DOUGLAS.  Would  the  Senator 
from  Florida  permit  majority  control  on 
the  bill  as  a  whole,  or  does  he  insist  on 
rule  XXn,  which  requires  a  two-thirds 
vote? 

Mr.  HOLLAND.  I  do  not  understand 
that  rule  XXII  requires  a  two-thirds  vote 
on  any  bill.  I  believe  it  requires  a  two- 
thirds  vote 

Mr.  DOUGLAS.  To  stop  the  talk  and 
permit  a  majority  vote. 

Mr.  HOLLAND.  To  close  the  debate. 
Inasmuch  as  the  Senate  has  proceeded 
for  45  days  with  one  outstanding  result, 
to  which  I  have  already  adverted,  so 
long  as  we  have  the  prospect  of  making 
other  progress,  and  so  long  as  we  now  ' 
have  apparently  converted  the  distin- 
guished Senator  from  Minnesota  to  the 
fact  that  there  are  provisions  In  the  bill 
which  a  majority  of  the  Senate  will  pro- 
pose to  correct  by  the  adoption  of  amend- 
ments, I  believe  we  are  making  headway. 
This  Is  most  encouraging.  Today's  ses- 
sion has  been  one  of  the  most  encourag- 
ing experiences  that  we  have  had  during 
the  progress  of  the  debate.  I  refer  par- 
ticularly to  the  apparent  concession  made 
by  the  distinguished  Senator  from  Illi- 
nois, the  distinguished  Senator  from 
Miimesota,  and  the  distinguished  Sena- 
tor from  Michigan,  who,  I  regret  to  say. 
has  left  the  Chamber.  We  are  very 
much  encoiu-aged.  We  have  new  faith 
in  the  desirability  of  lengthy  debate — 
educational  debate — and  I  am  sure  all 
Senators  will  agree  that  there  has  not 
been  one  word  spoken  in  all  the  debate 
that  has  not  been  completely,  germane. 
I  have  new  faith  in  the  judgment  of  the 
majority,  because  evidently  my  distin- 
guished friends  believe  that  amendments 
will  be  adopted.  I  believe  certain  of 
them  may  be  adopted. 

I  now  wish  to  get  to  the  next  point,  if 
I  may.  Perhaps  the  Senator  from  Min- 
nesota wishes  me  to  yield  to  him. 

Mr.  HUMPHREY.  I  would  appreciate 
it  if  the  Senator  would  yield  to  me. 
Mr.  HOLLAND.  I  yield. 
Mr.  HUMPHREY.  The  Senator  has 
emphasized  very  strongly  his  faith  in 
voting  on  the  amendments,  and  that  the 
majority  should  exercise  its  will.  Again 
I  wish  to  say.  in  the  spirit  of  comity  and 
mutual  respect,  that  I,  too,  believe  that 
should  be  brought  to  a  vote.  I  may  very 
well  propose  a  unanimous-consent  agree- 
ment in  that  respect;  so  that  considera- 
tion may  be  expedited. 

If  we  are  to  vote  on  the  twigs,  we  might 
also  wish  to  vote  on  the  tnmk  of  the 
tree;  namely,  on  the  bill,  when  once 
amended. 

The  Senator  from  Miimesota  Is  a  rea- 
sonable man.  At  least  he  tries  to  be 
reasonable.  I  should  like  to  put  a  pro- 
posal before  my  colleagues  from  the 
South  and  other  Senators  who  are  among 
the  opponents  of  the  bill.  I  realize  that 
not  all  the  opponents  of  the  bill  are  from 
the  South.  I  should  like  to  leave  Sena- 
tors with  this  thought,  for  some  con- 
sideration over  the  Sabbath.  Senators 
should  take  some  time  to  meditate  on 
the  situation,  and  to  pray  over  it,  with 
the  thought  that  perhaps  some  agree- 
ment could  be  arrived  at,  so  that  the  Sen- 
ate could  work  its  will  on  the  amend- 
ments, and  vote  on  the  bill  by  majority 
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vote.    A  reaonable  time  for  that  vote 
could  be  set. 

I  know  thit  spring  has  been  late  in 
coming,  but  here  is  every  reason  to  be- 
lieve that  spr  ng  may  be  here  now.  With 
spring's  arrl  al  we  see  mother  nature 
blossoming  f ( nh.  with  tidings  of  spring 
and  birth  eve  rywhere  evident.  I  suggest 
to  my  good  riends  who  are  the  oppo- 
aents  of  the  >I11  that  the  Senate  might 
like  to  give  >irth  to  a  civil  rights  bill 
without  undu  s  delay.  It  has  been  going 
through  long  pains.  I  wonder  if  Sena- 
tors would  11  :e  to  consider  a  proposal. 
POr  example,  :  propose  that  by  Memorial 
Day  the  Sena  «  vote  on  all  amendments 
and  on  the  bil . 

Perhaps  ouj  friends  have  a  special  day 
that  they  wot  d  like  to  honor.  I  have  no 
particular  ho  iday  in  mind,  other  than 
the  Fourth  o  July,  to  which  I  should 
like  to  show  t  ome  reverence.  However 
If  they  have  a  particular  day  in  mind 
that  they  wis  i  to  honor  with  a  vote  I 
am  sure  favo  -able  consideration  would 
be  given  to  sue  i  a  proposal. 

1ST.  ELLEJDER.  How  about  next 
Christmas? 

B«r.  HUMP]  IREY.  Possibly  by  Mon- 
day I  shall  wis  1  to  propose  a  unanimous- 
consent  reque  t  that  the  Senate  vote  on 
the  bill  and  al  amendments  thereto  by  a 
particular  day 

Such  an  agr  sement  would  not  only  re- 
lieve the  probl  ;ms  of  Congress,  and  per- 
mit it  to  go  a  lead  with  the  considera- 
tion of  other  eglslation,  but  would  also 
do  much  to  p;  omote  domestic  tranquil- 
lity, for  examp  e,  and  would  give  our  col- 

I^S*^  ^''°™  ^  '®  ^°^^'  ^st.  South,  and 
W^  an  oppo  tunlty  to  enjoy  life  both 

ii?'"®  and  ill  the  Nation's  Capital. 

The  Senator  from  Minnesota  Is  being 
convinced  by  <  ertain  developments  and 
certata  proposes.  I  am  fully  convinced 
»at  the  majolty  ought  to  exercise  Its 
will  on  the  bill 

I  thank  thr  Senator  from  Florida 
S..WK*  ^"if**  ^acher.  I  am  pleased 
Sf«  dilT  ^^ '  ""^^^  ^  "»^e  ^^  happy 
S^»fo  ?  **?  J^*  '*  ""^^^  ^  fi^^e  testimony 
to  the  fact  thi  t  there  has  been  a  con- 
version, as  the  Jenator  calls  it,  to  major- 
Ity  rule  I  am  so  filled  with  the  love  of 
the  majority  tl;  at  I  would  like  to  have  It 
apply  to  all  am  ;ndments  and  to  the  bill 

LZ*^^^  ^f  *"  ^'^^^  "  aPP"ed  today; 
tomorrow.  Mon  lay,  Tuesday,  or  Wednes- 

SJX'J*'  ,V'  *^'y  ^""^  ^*»e  opposition 
will  permit  us  t .  do  it.  The  word  should 
go  out  from  th  5  Chamber:  'Vote     Vote 

th*.' hfif^^^  ■?**•  '^^^  o**  ^e  text  of 
£%^S\>,  Vf.  American  people  should 
be  told  that  tie  Senate  of  the  United 
States  is  not  c<  nducting  its  own  "staU- 

Mr  HOLLAN  D.  Mr.  President.  I  ap- 
preciate the  eoquent  remarks  of  my 
friend  from  Mi  mesota.  i  am  perfectly 
V^i°  ^aje  <  le  Senate  vote  whenever 
li,^^^^!  '^®  ^^^  ^^  ^Wch  it  feels  It 
should  vote  and  It  has  an  opportunity  to 
do  so  under  ita  own  rules.  I  am  per- 
fecUy  Willing  to  have  the  Senate^tTon 

SSf«  !?*°?°f ° '  ^*^^»  the  Senate  has 
S^^^S^i^^^^^^^^'^'^'encetolt.  lam 
■owy  It  haa  taki  n  so  many  days  to  con- 
vert our  dlstingi  iished  friend  from  Min- 
nesota on  the  a  erits  of  the  amendment 
with  reference  to  jury  trials.    I  hope 


that  he  will  be  converted  with  respect 
to  the  other  amendments  after  we  have 
had  an  opportunity  to  discuss  them. 

With  reference  to  my  distinguished 
friend  from  Illinois.  I  have  already 
thanked  him  for  giving  us  perhaps  the 
most  comprehensive  blueprint  of  cloture 
which  I  have  had  the  pleasure  of  hear- 
ing. 

I  thank  him  for  disclosing  his  evident 
apprehension  that  amendments  will  be 
adopted.  I  congratulate  him  on  his  per- 
spicacity. I  hope  he  will  follow  the  edu- 
cational path  which  has  been  trod  by 
our  friend  from  Minnesota  With  re- 
spect to  the  jury  trial  proposal,  the  Sen- 
ator from  Minnesota  feels  that  an 
amendment  should  be  adopted. 

Before  I  proceed  with  my  prepared  re- 
marks, let  me  say  that  there  could  not 
have  been  a  greater  demonstration  than 
we  have  seen  today  of  the  great  mistake 
which  the  Senate  made  in  not  referring 
the  bill,  at  least  for  limited  consideration 
and  requirement  for  report,  to  the  Ju- 
diciary Committee.  I  am  sure  that  such 
matters  as  the  Jury  trial  proposal  could 
have  been  handled  by  Senators  who  have 
knowledge  of  the  law. 

I  am  sure  that  such  matters  as  the 
question  of  when  the  Civil  Rights  Com- 
mission is  scheduled  to  go  out  of  exist- 
ence under  the  House  bill— and  there  is 
no  certainty  at  this  time  as  to  when  It 
would — could  have  been  covered  by  a 
report  of  the  committee. 

Other  matters,  particularly  important 
technical  points,  could  have  been  cov- 
ered. I 

I  believe  the  Senate  would  have  saved 
itself  a  great  deal  of  debate  if  it  had  fol- 
lowed that  course,  as  I  previously  pointed 
out.  and  as  was  suggested  at  one  time  by 
the  distinguished  majority  leader,  the 
Senator  from  Montana  [Mr.  Mansfield] 
I  regret  that  later  he  apparently  recon- 
sidered his  position  in  that  regard.  I 
believe  that  time  would  have  been  saved, 
and  that  Senators  would  have  received 
suggestions  from  the  committee  looking 
toward  the  drafting  of  a  sounder  bill  if 
it  had  been  referred  to  the  committee  for 
a  limited  time. 

Mr.  President,  before  I  begin  my  re- 
marks. I  ask  unanimous  consent  that  I 
may  yield,  without  losing  the  floor,  to  the 
distinguished  Senator  from  North  Caro- 
lina [Mr.  Ervin].  who.  I  understand, 
wishes  to  submit  certain  amendments 
which  are  to  follow  the  appropriate 
procedure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


May  2 


The  amendments  are  as  follows: 

AMENDMENT  NO.   581 

On  page  26.  line  22.  insert  the  following- 
After  the  word  "color".  Insert  the  word  "n. 
liglon".  " 

AICEMDMKNT  NO.   SSS 

On  page  27.  beginning  with  line  21  strli. 
^*o?"he  ActT  '""•  ''  °°  ^''*  ''   ^^^"^ 

Mr.  ERVIN.  I  thank  the  dlstln- 
guished  Senator  from  Florida 

Mr.  HOLLAND.  It  Is  a  pleasure  to 
yield  to  my  distinguished  friend  from 
North  Carolina. 

Mr.  President,  in  my  remarks  today 
I  shall  discuss  the  provision  of  title  V 
of   the  pending   civil   rights   bill.  HJl 
7152.  which  proposes  to  extend  the  time 
of  existence  of  the  so-called  Civil  Rights 
Commission  and  also  to  give  added  pow- 
ers to  the  Commission.    I  shall  confine 
myself  to  the  question  of  whether  the 
Civil  Rights  Commission  should  be  ex- 
tended at  all  beyond  the  date  of  termina- 
tion fixed  by  existing  law.  which  is  not 
later  than  60  days  after  September  30 
1964.    The   pending   legislation   appar- 
ently seeks  to  extend  the  operations  of 
the   Commission   through   January  3i 
1968.  and  possibly  to  60  days  after  that 
date,  though  there  Is  no  clear  provision 
in  the  bill  to  that  effect.    The  applicable 
part  of  the  bill  is  subsection  (b)  of  sec- 
tion 104.  which  reads  as  follows: 

The  Commission  shall  submit  Interim  re- 
ports to  the  President  and  to  the  Congress 
at  such  times  as  the  Commission,  the  Con- 
gress or  the  President  shall  deem  desirable 
and  shall  submit  to  the  President  and  to  the 
Congress  a  final  report  of  Its  activities,  find- 
ings, and  recommendations  not  later  than 
January  31,  1968. 
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AMENDMENTS  NOS.    581   AND  562 

Mr.  ERVIN.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  submit  two  amendments  to  the 
pending  bill,  and  that  they  may  be 
printed  in  the  Record  preceding  the 
speech  of  the  Senator  from  Florida  I 
further  ask  unanimous  consent  that  the 
reading  of  the  amendments  be  waived 
under  the  provisions  of  rule  XXH  and 
that  they  may  be  deemed  to  have  been 
read  for  the  purpose  of  satisfying  the 
rule. 

pe  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hear  none,  and  it 
is  so  ordered. 


Subsection  (c)  of  section  104  of  exist- 
ing law  would  terminate  the  life  of  the 
Commission  60  days  after  Its  final  report. 

There  is  a  question  as  to  whether  sub- 
section (c)  of  section  104  would  be  con- 
tinued or  discontinued  by  the  pending 
bin. 

Other  portions  of  the  bill  would  elimi- 
nate the  provisions  of  existing  law  which 
fixed  an  earlier  termination  date  with 
the  expectation,  as  stated  In  the  report 
of  the  House  committee,  that  the  Civil 
Rights  Commission  would  be  extended  to 
become  a  permanent  body.    This  inten- 
tion was  defeated  on  the  fioor  by  an 
amendment  which  placed  In  the  bill  that 
portion  of  the  provision  quoted  above 
which  requires  the  Commission  to  "sub- 
mit to  the  President  and  to  Congress  the 
final  report  of  its  activities,  findings,  and 
reconunendations  not   later  than  Jan- 
uary 31. 1968."    During  this  debate  vari- 
ous Senators  have  given  notice  of  their 
Intention  to  try  to  amend  the  biU  as  it 
passed  the  House  so  as  to  again  provide 
that  the  Civil  Rights  Commission  shall 
be  a  permanent  body.    The  purpose  of 
my  remarks  today  will  be  to  oppose  any 
action  to  extend  the  life  of  the  Civil 
Rights  Commission,  either  to  January  31, 
1968.  or  to  any  fixed  date  In  the  future 
or  to  make  It  a  permanent  body. 

Mr.  President,  both  the  Civil  Rights 
Commission,  as  functioning  in  1963,  and 
the  Civil  Rights  Division  of  the  Depart- 
ment of  Justice  as  now  existing,  have 
been  unfair  to  my  State  and  to  five 
counties  therein  which  have  been  re- 


ferred to  adversely  In  several  ways  as 
follows: 

In  its  1963  report,  the  Civil  Rights 
Commission,  page  16,  said: 

An  examination  of  the  100  counties  where 
denials  of  voting  rights  were  indicated  in 
the  1961  voting  report  compels  the  conclu- 
sion that  racial  discrimination  persists  and 
the  policy  of  the  ClvU  Rights  Acts  has  been 
frustrated. 

On  page  17,  the  Civil  Rights  Commis- 
sion continued  as  to  Florida,  as  follows: 

Florida  contained  6  of  the  100  counties. 
No  litigation  has  occvirred  in  the  State.  Reg- 
istration has  increased  in  two  counties  and 
renialned  virtually  unchanged  in  the  other 
three.  Though  the  number  of  voters  in  these 
counties  has  increased  from  76  in  1956  to 
512  in  1962,  fewer  than  5  percent  of  the 
Toting-age  Negroes  are  registered. 

In  its  summary  on  page  26,  the  Civil 
Rights  Commission  said  as  follows: 

In  seven  States,  the  right  to  vote — the 
abridgment  of  which  is  clearly  forbidden  by 
the  15th  amendment  to  the  Constitution  of 
the  United  States — is  stUI  denied  to  many 
citlwns  solely  because  of  their  race. 

One  of  the  seven  States  which  was  in- 
cluded in  the  blanket  Indictment  of  the 
Civil  Rights  Commission  that  "the  right 
to  vote  is  still  denied  to  many  citizens 


solely  because  of  their  race"  was  the 
State  of  Florida.  That  statement  Is  sim- 
ply untrue  as  to  Florida. 

Continuing,  the  Civil  Rights  Commis- 
sion, on  page  28.  Included  Its  recom- 
mendation to  Congress,  which  was  fol- 
lowed by  three  specific  recommendations, 
the  third  of  which  on  page  29  reads  as 
follows: 

That,  if  the  steps  previously  recommended 
prove  ineffective.  Congress  further  act  to  as- 
sure the  attainment  of  uniform  suffrage 
qualifications  as  contemplated  by  section  2 
of  the  14th  amendment,  through  enactment 
of  legislation  proportionately  reducing  the 
representation  in  the  House  of  Representa- 
tives in  those  cases  in  which  voter  qualifica- 
tions continue  to  be  used  as  a  device  for  de- 
nying the  franchise  to  citizens  on  the 
grounds  of  race,  color,  or  national  origin. 

In  its  listing  of  the  100  counties  re- 
ferred to  by  the  Conmilssion,  the  Civil 
Rights  Commission  includes  the  listings 
of  5  Florida  counties. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed,  at  this  point  in  the 
Record,  table  A.  entitled  "Voter  Regis- 
tration Statistics." 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Table 

A. — Voter  registration  statistics 

' 

1966  registration 

1962  registration 

County 

White 

Negro 

White 

Negro 

Number 

Percent 

of  voting 

age 

Number 

Percent 

of  voting 

age 

Number 

Percent 

of  voting 

age 

Number 

Percent 

of  voting 

age 

FLOHIDA 

Flaeler 

1,529 
6,391 
1,766 
1,593 
2,801 

lis 

67 

103 

107 

66 

«4 
6 
0 
1 
6 

7.6 

.04 
0 

.4 

.4 

1,718 
7,235 
2,000 
1,968 
1,978 

96 

62 

130 

129 

69 

133 

373 

0 

0 

6 

15  8 

Gadsden 

3  0 

Lalayetto._ 

0 

Dberty 

0 

Union 

0 

Total 

13,760 

70 

76 

0.6 

14,899 

77 

612 

3  6 

Mr.  HOLLAND.  Mr.  President,  I 
shall  comment  upon  the  salient  points  of 
the  table  Just  placed  in  the  Record. 

Flagler  County,  which  had  a  registra- 
tion of  Negroes,  in  1956,  of  64  out  of  1,529 
persons  of  voting  age,  Increased  its  1962 
Negro  registration  to  133,  or  15.8  percent. 

Gadsden  County,  which  had  only  5 
Negroes  registered  in  1956.  increased  Its 
Negro  registration  in  1962  to  373. 

Lafayette  and  Liberty  Counties,  which 
had.  respectively,  no  Negroes  and  one 
Negro  registered  in  1956.  had  none  reg- 
istered in  1962. 

Union  County,  which  had  6  Negroes 
registered  in  1956  stIU  had  6  registered 
in  1962. 

The  total  number  of  Negroes  registered 
In  those  5  counties  In  1956  was  76;  but 
by  1962  the  total  registration  of  Negroes 
In  those  5  counties  had  risen  to  512. 

But  the  Civil  Rights  Commission,  In 
Its  1963  report,  specifically  listed  the  five 
mentioned  coimtles  in  Florida  as  being 
Mnong  those  where  "racial  discrimina- 
tion persists"  and  where  "the  right  to 
vote  is  still  denied  to  many  citizens  solely 
Because  of  their  race." 

The  report  of  the  Civil  Rights  Commis- 
sion contains  no  statement  such  as  is 
included  for  the  State  of  Tennessee  to 
we  effect  that— "the  State  has  no  re- 


strictive registration  laws,  the  only  re- 
quirements being  age,  residency,  UJS. 
citizenship,  and  nonconvictlon  of  a 
felony" — though  it  Is  true  in  Florida 
there  are  no  restrictive  registration  laws, 
no  literacy  tests,  no  poll  tax  require- 
ments, and  no  other  legislation  of  any 
sort  which  should  hamper  the  registra- 
tion of  qualified  Negro  citizens  to  vote  If 
they  desire  to  do  so. 

I  wonder  why  the  Civil  Rights  Com- 
mission did  not  make  any  such  fair 
statement  about  the  Florida  election 
laws  as  It  did  about  the  laws  of  Ten- 
nessee. 

The  vicious  nature  of  such  a  list  ap- 
pears clearly  In  the  statement  of  As- 
sistant Attorney  General  Burke  Marshall 
before  the  House  Subcommittee  on  Ap- 
propriations in  January  1964.  in  which 
statement  the  Assistant  Attorney  Gen- 
eral Included  the  following  words: 

Included  in  the  100  counties  and  parishes 
listed  in  table  A  of  the  report  of  the  Civil 
Rights  Commission.  Civil  Rights  1963,  in 
which  the  denials  of  voting  rights  were 
found. 

I  recently  requested  from  Assistant 
Attorney  General  Marshall  a  written 
statement  as  to  the  reasons  why  the  five 
Florida  counties  already  mentioned  were 
listed  In  his  statement  before  the  House 


subcommittee  and  In  reply  I  received  a 
lengthy  letter  from  Mr.  Marshall  dated 
April  30,  1964,  which  I  now  ask  unani- 
mous consent  to  have  included  in  the 
Record  as  a  part  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  Justice, 
Washington.  D.C.,  A^l  30, 1964. 
Hon.  Sfessaro  L.  Holland. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator:  This  responds  to  yotir  letter 
of  April  25.  1964,  and  your  recent  inquiry 
Eis  to  the  reasons  five  Florida  cotinties  were 
listed  in  my  statement  to  the  House  Sub- 
committee on  Appropriations  last  January. 

There  are  two  factors  which  have  prompted 
the  inclusion  of  these  counties  in  the  list 
given  to  the  committee.  The  first  was  sta- 
tistical. The  following  were  the  most  recent 
registration  statistics  available  to  us  at  the 
time  the  list  was  compiled.  The  registration 
statistics  are  as  of  October  6.  1963.  by  the 
Florida  Secretary  of  State  and  the  population 
statistics  are  from  the  1960  census  report: 


Persons  of 
voting  age 

Persons 
registered  • 

Percentage 

Flagler: 

White 

Negro 

Qadsden: 

White 

Negro 

Lafayette: 

White 

Negro 

Liberty: 

White 

Negro 

Union: 

White........ 

Negro... 

1, 789 
846 

11.713 
12,261 

1,636 
162 

1,626 
240 

2,880 
1.082 

1,718 
182 

6,964 
460 

1,781 
0 

1,979 
0 

l,0bl 
6 

1- 

96.0 
21.6 

69.6 
3.6 

« 114.0 
0 

M29.8 
0 

66.0 
.004 

•  Additional  persons  registered  whose  rac«  Is  not  desig- 
nated: Flagler,  6;  Gadsden,  80;  Lafayette,  3;  Liberty.  2. 

»  One  possible  explanation  of  this  discrepancy  is  that 
the  census  statLstlcs  are  1960  figures  and  the  registration 
statistics  are  1963  figures. 

In  two  of  these  counties  no  Negroes  are 
registered  to  vote.  The  letter  which  you 
transmitted  to  me  from  officials  in  Flagler 
County  indicated  that  the  statistical  pic- 
ture there  has  substantially  improved,  with 
an  additional  112  Negroes  registered. 

The  Eccond  reason  that  the  counties  were 
included  in  my  report  to  the  committee  was 
that  the  U.S.  Cotxunlssion  on  Civil  Rights 
listed  all  5  counties  as  among  the  100 
counties  in  which  the  Commission  found 
voting  denials. 

For  these  reasotis  these  five  counties  were 
included  in  my  report.  I  am  glad  to  be  In- 
formed of  the  substantial  increase  in  Negro 
registration  in  Flagler  County,  but  I  regret 
that  the  officials  of  that  coimty  did  not 
have  the  benefit  of  reading  the  full  state- 
ment which  I  gave  the  House  Subcommittee 
on  Appropriations.  I  believe  the  explana- 
tory portions  of  that  statement  clear  up  the 
matter.    This  statement  reads  as  follows: 

"COUNTIES  ALLEGED  TO  DENT  VOTING  RIGHTS  TO 
NEGROES 

"Statistical  and  other  information  avail- 
able to  this  Division  indicated  that  there 
was  reason  to  believe  that  in  the  counties 
and  parishes  listed  below.  Negroes  may  have 
been  denied  their  voting  rights  because  of 
discrimination  by  private  individuals  or  pub- 
lic officials.  In  some  of  the  counties  listed, 
no  investigation  has  yet  been  made  by  the 
Department  to  determine  whether  this  is 
so,  or  whether,  if  so,  the  discriminatory  pnc- 
tices  have  ceased.  In  others,  tfction  has 
been  teken,  either  by  investigration.  records 
analysis,  negotiation,  or  litigation.  '  Incltided 
are  the  100  coimtles  and  parishes  listed  In 
table   A  of  the  report  of  the  CivU  Rights 
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BURKK  MASSHAIX, 

Assistfint  Attorney  General, 

Civil  Rights  Division. 
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of  Justice  has  made 
In  any  of  these  five 
exception  of  a  preliminary 
In  Union  County,  the  In- 
we  had  at  the   time   the 
suggested  that  Investlga- 
With  the  exception 
the  statistics  will  Indl- 
absence  of  some  other  ex- 
very  low  Negro  registration. 
Its  causes  may  be  appro- 
In  the  future. 


Mr.  Marshall's  letter 
that  his  adverse  refer- 
counties  in  Florida  was 
was  relying  upon  the 
Rights  Commission,  In 
report,  of  counties  "in 
of    voting    rights   were 
he  thought  the  in- 
Department  of  Justice 
I"  in  said  five  counties, 
that  in  his  letter,  Mr. 
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n  a  letter  dated  April  23, 
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I  think  this 
.  as  indicating  the 
being  followed  by  the 
and  the  Depart- 
that  I  shall  read  it  into 
,  as  follows: 


other  Flagler  County  officials  who  are  equally 
Ignorant  of  any  such  Investigation.  It  Is 
further  substantiated  by  the  fact  that  In 
September  1962  Flagler  County  had  140  reg- 
istered Negro  voters,  and  as  of  April  6,  1964, 
their  number  had  increased  to  294,  out  of 
a  total  of  2,157  registered  voters  in  the  entire 
county.  In  view  of  these  figures,  how  can 
anyone  assert  that  the  colored  citizens  of 
Flagler  County  have  been  denied  the  right 
to  vote?  I 

It  Is  unfortiinate  Indeed  that  the  head  of 
the  Justice  Department's  Civil  Rights  Divi- 
sion considered  it  unnecessary  to  give  Flagler 
County  an  opportunity  to  present  its  side 
before  releasing  such  an  accusation  to  the 
press.  It  Is  particularly  unfortunate  as  Flag- 
ler County.  In  contrast  to  some  of  Its  neigh- 
boring coxintlee,  has  been  singularly  free  of 
racial  unrest  up  to  now.  If  this  state  of 
affairs  should  change  for  the  worse  In  the 
near  future,  as  it  very  well  may,  I  am  sure 
that  the  citizens  of  Flagler  County  will 
"thank"  Mr.  Marshall  for  this  blessing. 

In  view  of  the  facts  as  presented  above, 
the  citizens  of  Flagler  County  feel  that  they 
have  a  right  to  know  how  and  through  whom 
Mr.  Marshall  received  his  information,  and 
that  he  retract  his  statement  publicly  If  he 
cannot  substantiate  It  with  Irrefutable  evi- 
dence. 

Any  help  you  can  give  lis  to  this  end  will 
be  greatly  appreciated. 
Sincerely  yours. 

E.  A.  Smtthz, 
Clerk,  Circuit  Court, 

Flagler  County. 
T.  K.  Mcknight, 

County  Judge. 
Dale  B.  Brown,  Jr., 
Tax  Collector. 
Flagler  County. 
D.  D.  MoooT, 

Tax  Assessor, 
Flagler  County. 
HouxR  Brooks, 

S^ierlj^. 
Flagler  County. 
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According  to  the  Associated  Press  In  Wash 
ington,  Marshall  said  58  cases  were  pending 
under  the  1957  Civil  Rights  Act,  which  bui 
denial  of  voting  rights  for  racial  reasons 

Marshall  said  FBI  agents  photograph  th* 
records,  which  are  obtained  from  local  votw 
registrars,  sometimes  by  court  order  The 
records  then  are  analyzed  by  the  Civil  Rleht. 
Division.  ^ 

Flagler  County  Supervisor  of  Registration 
Blrs.  Gladys  Dean,  said  she  knew  nothlnK  of 
any  such  probe  In  Flagler.  Similar  denlaU 
came  from  Emll  Smythe,  coimty  clerk,  Jmi. 
Harvey,  deputy  clerk,  and  Sheriff  Homer 
Brooks. 

Brooks  said  he  had  checked  with  the  dis- 
trict FBI  agent,  who  told  him  there  had  been 
no  investigation.  The  agent  was  not  avail- 
able  for  comment. 

There  were  126  Negroes  on  Flagler  voter 
rolls  In  1962.  No  cxxrrent  figures  could  be 
obtained  today. 

Other  Florida  counties  charged  with  vio- 
lating Negro  voting  rights  were  Gadsden 
Lafayette.  Liberty,  and  Union.  Counties  in 
Alabama,  Georgia,  Louisiana,  Mississippi 
North  Carolina,  South  CaroUna,  and  Ten- 
nessee also  were  cited. 
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Bunnell,  Fla., 

April  23. 1964. 

H  >LLAND. 


][olland:    I  am   enclosing 
■   a  front  page  report  which 

Daytona    Beach    Evening 

1964. 


as  a  complete  surprise 
bitlzens  of  Flagler  County, 
th  ire  seems  to  be  no  basis 
substani  late  it. 

of   registration,   who   has 

over  20  years,  is  ready  to 

^at  no  FBI  or  other  Fed- 

ii  ivestigated  the  voter  lists 

dicing  that  period  of  time, 

of  any  of  the  voting 

statement  Is  corroborated  by 


It  thus  appears  that  because  of  the 
careless  methods  followed  by  the  Civil 
Rights  Commission  and  by  the  Depart- 
ment of  Justice,  Flagler  County  has  been 
subjected  to  the  adverse  press  reactions 
shown  by  the  article  from  the  Daytona 
Beach  Evening  News  of  April  22,  1964. 
which  I  ask  to  have  Included  in  the 
Record  in  full  at  this  time. 

The  PRESIDING  OFFICER  (Mr  Mc- 
GoviRN  in  the  chair).  Is  there  objec- 
tion? 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the   Daytona   Beach    (Fla.)    Evening 

News,  Apr.  22,  1964] 

Voter  Riohts  Denied  in  Flagler? 

Flagler  County  has  been  cited  by  a  top 

U.S.  Justice  Department  official  as  one  of 

189  counties  in  8  Southern  States  where  "the 

right    to    vote    is    denied    to    thousands    of 

Negroes." 

Flagler  officials,  however,  said  they  knew 
of  no  investigation  by  any  Federal  agency  of 
the  coxmty's  voting  list. 

The  list  of  counties  where  voter  discrimi- 
nation allegedly  is  practiced  was  submitted 
to  a  US.  House  Appropriations  Subcommit- 
tee by  Assistant  Attorney  General  Burke  Mar- 
shall, head  of  the  Justice  Depcutment's  Civil 
Rights  Division. 

In  testimony  given  January  28  to  the  sub- 
committee and  released  yesterday,  Marshall 
said  the  FBI  photographed  250,000  pages  of 
voting  records  in  southern  counties  last  year 
In  connection  with  Federal  voting  discrimi- 
nation cases. 


Mr.  HOLLAND.    Mr.  President,  It  Is 
quite  clear,  from  the  statement  by  the 
courthouse  officials,  that  the  Negro  citi- 
zens hi  Flagler  County  have  overcome 
their  inertia  and  the  previous  indispo- 
sition to  register  as  voters;  and  the  num- 
ber of  those  who  have  registered  have 
Increased  by  April  5,  1964,  from  the  140 
who  were  registered  in  September  1962 
to  294.     I  hardly  think  any  additional 
comment   is  necessary,   except  to  say 
again  that  I  think  that  such  careless 
practices  as  those  disclosed  on  the  part 
of  the  Civil  Rights  Commission  and  on 
the  part  of  the  Civil  Rights  Division  of 
the  Department  of  Justice  are  inexcus- 
able, and  that  It  Is  wholly  inappropriate 
to  continue  the  existence  and  function- 
ing of  agencies  which  are  so  unfair  to 
organized  units  of  Government  which 
are  implicitly  following  the  voters  regis- 
tration   law,    and   are   welcoming  the 
registration  of  qualified  Negro  citizens 
who  ask  to  be  registered.   It  will  be  noted, 
from  the  correspondence  and  from  the 
statement  of  Mr.  Marshall,  that  no  check 
of  any  kind  had  been  made — prior  to 
the  finding  of  the  Civil  Rights  Commis- 
sion and  prior  to  the  appearance  and 
statement  by  Assistant  Attorney  Gen- 
eral Marshall  before  the  House  subcom- 
mittee— to  determine  the  facts  as  to 
registration  of  Negroes  in  Flagler  County 
or  as  to  the  truth  or  falsity  of  any  of 
the  adverse  statements  made  by  both 
the  Civil  Rights  Commission  and  the  As- 
sistant Attorney  General. 

I  call  attention  to  the  fact  that  In  his 
letter,  the  learned  Assistant  Attorney 
General,  Mr.  MarshaU,  drops  Flagler 
County  from  the  Ust  of  counties  which 
he  says  need  to  be  investigated.  I  am 
only  sorry  that  he  did  not  advise  himself 
in  time  to  prevent  him  from  making  such 
false  and  unfair  accusations  against  a 
county  which  is  trying  to  make  available 
to  the  members  of  the  Negro  race  the 
provisions  of  Florida's  most  generous 
registration  law,  which,  as  I  have  said, 
does  not  impose  any  restriction  of  wiy 
kind  on  a  citizen  who  has  had  an  ade- 
quate length  of  residence,  has  attained 
an  adequate  age,  and  has  shown  that  be 
has  not  been  convicted  of  a  serious  of- 
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fense,  and  is  otherwise  qualified  as  re- 
quired by  law. 

Mr.  Marshall's  letter  reached  me  the 
day  before  yesterday;  and  I  have  been 
unable  to  check  with  the  remaining  four 
Florida  counties  which  were  included 
within  the  Ust  of  the  Civil  Rights  Com- 
mission and  of  the  Assistant  Attorney 
General  as  being  counties  in  which  "the 
right  to  vote  is  still  denied  to  many 
citizens  solely  because  of  their  race."  I 
have,  however,  checked  with  Gadsden 
County,  which  is  the  largest  of  the  four 
counties  still  remaining  on  the  list  af- 
ter the  name  of  Flagler  has  been  stricken 
therefrom;  and  I  find  that,  Just  as  in  the 
case  of  Flagler  County,  the  long,  con- 
tinuing inertia  of  the  Negro  citizens  to 
register  for  voting  has  apparently  been 
discontinued,  and  the  number  of  Negro 
registrants  this  year  in  Gadsden  County 
has  increased  to  1425.  from  the  355  listed 
by  the  Civil  Rights  Commission  report  as 
of  October  8,  1960,  and  from  the  373 
listed  in  its  1963  report  as  of  October  5, 
1963. 

I  am  informed  by  officials  in 
the  courthouse  in  Gadsden  County,  that 
no  inquiry  has  been  made,  either  by  the 
Department  of  Justice  or  by  the  Civil 
Rights  Commission,  or  by  any  agent  of 
either  of  them,  of  the  voting  situation 
hi  Gadsden  County.  No  phot(%raphs 
have  been  taken  by  FBI  agents,  and  no 
investigation  of  any  sort  has  been  made 
by  them  in  that  coimty.  So  it  is  peculiar- 
ly unfortunate  that  the  Civil  Rights  Di- 
rision  of  the  Department  of  Justice  and 
the  Civil  Rights  Commission  have  made 
such  accusations,  without  having  first 
Informed  themselves  of  all  of  the  facts  in 
the  case  of  those  particular  counties. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  from  Florida  yield? 

Mr.  HOLLAND.    I  yield. 

Mr.  DOUGLAS.  Does  the  Senator 
from  Florida  say  that  the  statements 
by  the  Civil  Rights  Commission  were  in- 
correct as  of  the  dates  cited  by  the  Com- 
mission? 

Ii4r.  HOLLAND.  I  certainly  do.  The 
statement  as  to  the  number  of  regis- 
trants was  correct,  but  the  statement  by 
the  Assistant  Attorney  General  that  reg- 
istration was  being  denied  on  the  ground 
of  race  or  color  was  completely  incor- 
rect and  was  not  based  on  any  investiga- 
tion by  either  of  the  agencies  referred  to. 
It  was  not  based  on  anything  except 
perhaps  the  inertia  of  the  colored  citi- 
zens of  that  county — ^most  of  whom  are 
agricultural  workers,  and  most  of  whom 
own  their  own  homes — and  their  Indis- 
position to  register  as  voters — vmtil  re- 
cently. 

Mr.  DOUGLAS.  But  of  course  there 
1«  always  the  possibility  that  there  will 
exist  a  tacit  unwillingness  to  register  to 
vote,  for  fear  of  reprisals. 

Mr.  HOLLAND.  I  realize  that  that  Is 
a  question.  But  I  realize  also  that  the 
Civil  Rights  Commission  is  a  public 
agency  and  a  public  body.  In  making  its 
written  report,  it  had  no  right  to  include 
a  conclusion  in  its  report  that  the  regis- 
tration of  citizens  was  being  denied  in  a 
certain  county  because  of  race,  when  all 
that  it  relied  upon  was  the  number  of 
registrants  in  the  county,  and  when  It 
l^ad  made  no  investigation.    More  par- 


ticularly, it  was  not  right  for  the  Assist- 
ant Attorney  General  to  testify — ^thls 
year,  mind  you — upon  those  statements 
made  in  1961  and  1963  by  the  Civil  Rights 
Commission,  and  include  the  statement 
that  registration  was  being  denied  on 
account  of  race,  when  it  is  not  true. 

Mr.  DOUGLAS.  May  not  the  increase 
in  registration,  since  the  dates  on  which 
the  Civil  Rights  Commission  reported, 
have  been  due  in  part,  and  perhaps  en- 
tirely, to  the  publicity  which  was  given 
to  the  very  low  percentage  of  Negro  reg- 
istrants in  certain  counties? 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect in  that  there  may  be  some  such  ef- 
fect. The  Senator  from  Florida  thinks 
it  would  be  very  slight,  if  it  exists  at  all, 
because  the  number  of  Negro  registrants 
in  the  State  of  Florida  has  increased  year 
after  year  somewhat  in  a  regular  curve. 
It  began  following  my  State's  adoption  of 
the  poll  tax  ban  in  1937.  It  has  increased 
to  the  point  where  last  year  the  total 
number  of  registrants  was  213,000.  This 
year  the  number  of  registrants  has  In- 
creased to  240,000,  as  I  shall  show  in  a 
later  part  of  my  statement.  The  state- 
ment will  also  show  that  there  is  a  c(»n- 
plete  disparity  in  various  parts  of  our 
State  from  other  parts  of  the  State  as 
to  the  speed  with  which  the  Negro  citi- 
zens have  availed  themselves  of  this  priv- 
ilege, or  this  duty — and  I  am  inclined 
to  regard  it  as  a  duty,  rather  than  a 
privilege.  The  disparity  between  their 
inertia  in  some  places  and  this  aggres- 
siveness in  others  is  something  that  I 
do  not  think  anyone  could  explain  by 
examining  the  figures. 

It  probably  results  frotn  greater 
aggressiveness  on  the  part  of  Negro 
leadership  in  some  places  than  in  others. 
It  may  result  from  other  causes,  with 
which  I  am  not  fcmiiliar. 

But  the  fact  remains  that  the  increase 
in  registration  has  continued  on  a  some- 
what level  basis.  If  the  Senator  will  ex- 
amine the  figures,  he  will  find  that  the 
number  of  registrants  has  been  increas- 
ing in  recent  years — something  like  20,- 
000  a  year.  This  year,  it  has  gone  up 
27,000.  There  is  not  very  much  differ- 
ence in  the  speed  with  which  our  Negro 
citizens  qualified. 

So  far  as  the  Senator  from  Florida  Is 
concerned — and  the  Senator  from  Illi- 
nois knows  this — the  Senator  from  Flor- 
ida supported  the  repeal  of  the  poll  tax 
requirement  in  1937,  and  has  gone  much 
further  than  that  since  that  time  in  try- 
ing to  repeal  it  on  a  national  basis,  and 
shed  a  considerable  amount  of  legislative 
blood  in  doing  so.  The  Senator  from 
Florida  has  never  done  anything  other 
than  to  encourage  Negro  citizens  to  regis- 
ter and  to  vote.  That  has  been  the  pre- 
vailing sentiment  in  an  increasing  num- 
ber of  our  counties  beginning  in  1937 
with  a  large  number  of  coimties,  but  in- 
creasing year  after  year  imtil  now  I  think 
It  is  correct  to  say  that  there  Is  hardly 
a  spot  in  the  State  of  Florida  where  that 
is  not  the  sentiment 

That  is  the  sentiment  in  the  two  coun- 
ties of  Flagler  and  Gadsden.  It  is  shown 
by  the  registration  figures  In  Flagler 
County  over  the  past  4  or  5  years,  and  by 
the  registration  figures  in  Gadsden 
County  over  the  past  3  years. 


Mr.  DOUGLAS.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  HOLLAND.    I  yield. 

Mr.  DOUGLAS.  I  remind  the  distin- 
guished Senator  from  Florida  that  Con- 
gress enacted  a  voting  rights  bill  in  1957. 
The  Civil  Rights  Commission  has  been 
at  work  on  this  problem  for  some  years. 
The  Negro  community  is  becoming  more 
conscious  of  this  matter.  I  do  not  think 
it  is  quite  "cricket"  or  just  for  the  Sen- 
ator from  Florida  to  attack  the  Civil 
Rights  Commission,  which  has  been  re- 
sponsible for  a  large  part  of  the  im- 
provement. 

Mr.  HOLLAND.  I  do  not  think  the 
Commission  has  been  responsible  for 
much  of  the  improvement  in  our  State — 
if  any.  It  is  very  clear  from  the  state- 
ment of  the  Attorney  General  that  it 
has  not  made  any  investigation.  It  is 
also  clear  that  no  suits  have  been 
brought.  The  Commission  has.  checked 
and  has  made  a  perfunctory  inspection 
of  a  part  of  the  record;s  in  one  county 
alone — Union  County. 

I  remind  the  Senator  from  Illinois 
that  this  stepping  up  *of  registrations 
has  happened  since  a  time  long  before 
the  Civil  Rights  Commission  was  estab- 
lished. The  Commission  was  estab- 
lished in  1957.  The  increase  in  regis- 
tration began  immediately  after  1937. 
I  have  already  stated  twice  in  my  re- 
marks that  the  increase  in  the  number 
of  registrations  of  Negro  people  has  been 
rather  constant  over  that  period  of  time. 

I  shall  now  continue  with  my  prepared 
statement.  I  think  this  will  be  enlight- 
ening to  the  Senator  from  niinots.  In- 
cidentally, this  advice  came  from  one. 
of  the  leading  lawyers  of  the  particular 
county.  He  checked  the  entire  matter 
of  registration  for  me  and  reported  to 
me  by  telegraph  and  telephone. 

I  am  advised  that  a  very  active  cam- 
paign for  the  registration  of  Negro  citi- 
zens was  carried  on  this .  year  by  some 
of  the  aggressive  Negro  civil  rights 
groups  and  that  as  a  result  of  same  the 
substantial  Increase  in  the  Negro  regis- 
trants has  occurred  without  any  unto- 
ward incident  or  demonstration  and 
without  any  semblance  of  denial  to  any 
Negro  citizen  to  his  right  to  register 
which  brings  the  number  of  registrants 
in  Gadsden  County  up  to  nearly  12  per- 
cent now  as  compared  with  Just  under 
3  percent  in  1960. 

In  spite  of  the  freedom  to  register,  in 
spite  6f  efforts  made  by  the  aggressive 
civil  rights  leaders — and  it  is  my  under- 
standing that  the  president  of  CORE 
went  to  Gadsden  County  and  made  an 
effort  to  persuade  the  Negro  citizens  to 
register — as  of  now.  only  12  percent  of 
the  Negro  citizens  of^qualified  age  have 
registered. 

So  the  Senator  must  recognize  that 
there  is  a  resistance  to  registration,  and 
an  inertia  which  has  been  most  difficult 
to  overcome  in  agricultural,  naval  stores 
or  forestry  counties — as  I  shall  indicate 
in  a  later  part  of  my  remarks — and  which 
has  been  more  quickly  overcome  in  our 
urban  communities,  with  the  distinction 
that  it  has  been  more  quickly  overcome 
in  the  old,  southern  urb«m  c(mimunltles, 
and  slower  to  jrield  in  the  urban  coun- 
ties populated  by  people  from  other  parts 
of  the  Nation. 
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Mr.  DOTJQL^B.    Mr.  President,  wlU 
the  Senator  yl«  Id  further? 

Mr.  HOLLAR  D.    I  yield. 

Mr.  DOUOLi  J3.  I  do  not  wish  to  en- 
gage in  a  prole  nged  discussion  with  the 
Senator  from  '^orida.  But  siu-ely  the 
Senator  must  enow  that  a  very  large 
proportion  of  tl  e  low  reg^tration  of  Ne- 
groes is  due  to  iie  fear  of  Negroes  as  to 
what  would  htppen  if  they  did  try  to 
register.  One  should  not  cite  the  low 
percentage  of  »Jegro  registrants  in  an 
effort  to  prove  ;hat  only  the  percentage 
indicated  wantjd  to  register  and  vote. 
I  am  sure  the  Senator  recognizes  that 
in  his  own  heirt.  I  think  that  fact 
should  be  note<   on  the  Record. 

Mr.  HOLLAN  3.  Mr.  President.  I  have 
suggested  in  th ;  Senate  before  that  the 
willingness  of  he  whole  community  to 
follow  strictly  ( ur  new  law  banning  the 
poll  tax  and  glv  ng  the  registration  right 
to  everyone— w  thout  any  literacy  test, 
by  the  way — his  not  come  with  equal 
speed  to  every  )art  of  our  State.  I  call 
the  attention  o '  the  distinguished  Sen- 
ator to  the  f ac ;  that  in  such  areas  as 
Duval  County— Jacksonville — where  the 
,  Negro  registrati(  m  has  consisted  of  nearly 
50  percent  of  heir  number  for  many 
years,  even  in  tljis  year,  their  total  regis- 
only  50-odd  percent  of 
the  total.  Not  c  nly  Is  there  no  restraint, 
but  many  of  tie  local  candidates  for 
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See  footnotes  at  ei  i  of  table. 


office  go  over  and  campaign  in  the  Negro 
portion  of  the  city.  There  are  about 
100.000  Negroes  in  Jacksonville.  Many 
of  them  are  fine  people.  There  still  seems 
to  exist  a  feeling  of  inertia  or  unwilling- 
ness to  register,  which  I  do  not  explain 
as  ansrthing  other  than  a  feeling,  that 
has  followed  a  long  period  of  inexperi- 
ence and  nonparticipatlon  In  this  field. 
I  regret  that  that  has  occurred,  but  I 
do  not  think  it  is  fair  for  the  Civil  Rights 
Commission  or  the  Attorney  General  to 
say  what  I  know  to  be  not  true;  namely, 
that  Negroes  are  being  denied  the  right 
to  register  in  Florida  counties  because  of 
their  color.  I  think  it  is  clearly  shown 
that,  with  respect  to  the  two  counties 
mentioned.  Flagler  and  Gadsden,  that 
statement  is  not  true,  and  does  not  apply 
to  the  present  situation.  The  learned 
Attorney  General  withdrew  his  state- 
ment as  to  Flagler  County,  and  retains 
it  only  as  to  four  others. 

Apparently  the  only  limit  which  has 
existed  in  Gadsden  County  with  refer- 
ence to  the  registration  of  qualified  Negro 
citizens  has  been  of  their  own  inertia,  be- 
cause they  have  been  strongly  urged  by 
militant  civil  rights  groups  to  register, 
and  yet  only  1.425  out  of  the  total  of 
12,261  Negroes  of  voting  age  who  are 
shown  to  be  in  Gadsden  County  by  the 
1960  census  have  seen  fit  to  register.    It 
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is  too  bad  that  the  Civil  Rights  Commis- 
sion  and  the  Civil  Rights  Division  of  the 
Department  of  Justice  have  both  seen  fit 
to  castigate  Gadsden  County  in  the  way 
that  they  have  when  the  facts  are  as  I 
have  just  stated,  and  when  their  state- 
ments  are  not  based  upon  investigation 
of  the  records  and  checking  in  the  field 
Undoubtedly  in  future  years  the  Negro 
citizens  of  Gadsden  County  will  register 
in  greater  and  greater  numbers  until  they 
catch  up  with  the  registration  of  Negroes 
in  many  other  Florida  coimties.  which 
has  been  continuing  since  we  eliminated 
the  poll  tax  requirement  in  1937,  just 
27  years  ago,  but  has  not  existed  on  a 
uniform  rate  and  probably  will  never  ex- 
ist uniformly  among  the  many  counties 
any  more  than  the  registration  of  qual- 
ified white  voters  has  been  uniform  in 
all  parts  of  our  State. 

I  refer  at  this  time  to  the  tabulation 
of  voting  age  population  and  registra- 
tion statistics  for  Florida  as  placed  in 
the  Congressional  Record  on  April  6 
1964,  pages  7024-7025.  by  the  distin- 
guished Senator  from  New  Hampshire 
[Mr.  MclNTYRE].  and  I  ask  that  said  sta- 
tistical list  be  republished  in  the  Con- 
gressional Record  at  this  time  as  a  part 
of  my  remarks. 

There  being  no  objection,  the  tabula- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Voting  age  population  and  registration  statiHics,  State  of  Florida 


Persons  of 

voting 

age  I 


30.655 
9,898 

3.203 
807 

31.940 
4,964 

S,S80 
1,345 

58,433 
6,494 

189,617 
27,009 

3,434 
682 

8,069 
427 

5,174 
829 

9.508 
1.276 

8,163 
1.364 

8.092 
3,122 

537,448 
76, 573 

6.339 
1,343 

2.138 
363 

203,804 
58,430 

76.688 
18,041 

1,789 
846 

3.186 
779 


Persons 
regis- 
tered « 


Percent 
regis- 
tered 


28,845 
3,678 

3.148 
461 

23,031 
3,246 

4,578 
886 

42.725 
2,336 

143,799 
12, 413 

4,241 
403 

8,496 
297 

4,989 
470 

7,188 
899 

6,650 
352 

7,385 
1.702 

376,246 
38.810 

4,034 
748 

2,639 
293 

125,994 
30,792 

56.153 
10,827 

1,718 
182 

8,323 
631 


94.4 
37.2 

98.3 
57.1 

72.1 
66.4 

82.0 
65.8 

73.1 
36.0 

76.9 
46.0 

124.0 
69.2 

98.1 
69.6 

96.4 
56.7 

76.6 
70.6 

81.6 
26.8 

91.3 

54.6 

70.0 
6L4 

63.6 
55.7 

118.8 
80.7 

61.8 
52.7 

n.9 

60.0 

96.0 
21.6 

104.3 
68.2 


Not  desig- 
nated > 


369 

^ 



74 

1,042 

4,159 

10 

150 

63 

18 

42 

30 

4.044 


County 


6 

},139 

322 

5 

6 


Oad.s<len: 

White.... 

Negro 

Gilchrist: 

White.... 

Negro 

Olailos: 

White.... 

Negro 

Gulf: 

White.... 

Negro 

Hamilton: 

White.... 

Negro 

Hariee: 

White.... 

Negro 

Hendry: 

White 

Negro 

Heman<lo: 

White 

Negro 

Highlands: 

White 

Negro  

Hillslx>rough: 

White 

Negro 

Holmes: 

White 

Negro 

Indian  River: 

White 

Negro 

Jackson: 

White 

Negro 

Jefferson: 

White 

Negro 

Lafayette: 

White 

Negro 

Lake: 

White 

Negro 

Lee: 

White 

Negro 

Leon: 

White 

Negro 

Levy: 

White 

Negro 


Persons  of 

voting 

age  ' 


Persons 
regis- 
tered » 


11,711 
12.261 

1.613 
154 

1,061 
741 

4,196 
1,138 

2,486 
1.621 

6,734 
652 

3,430 
1,180 

6,689 
1,151 

10,997 
2,261 

213,950 
31,114 

6,131 
249 

13, 182 
2,637 

14,087 
6,390 

2,383 
2,600 

1,636 
162 

30,636 
6,438 

30.363 

4,677 

28,241 
12.322 

4,483 
1.668 


6,9M 
460 

1.464 
66 

916 
239 

3,686 
622 

2.591 
716 

5,201 
302 

2.856 
7C9 

5.122 
621 

9,685 
1,236 

135,960 
17,686 

6.709 
163 

10,364 
1,116 

11,964 
3,602 

2,282 
443 

1,751 
0 

21,989 
1,543 

27,729 
1,805 

20,319 
6,672 

3,843 
423 


Percent 
regis- 
tered 


50.5 
3.6 

96.1 
42.9 

86.3 
32.3 

87.8 
64.7 

104.2 
44.2 

77.0 
64.7 

83.3 
60.1 

90.0 
64.0 

88.1 
64.9 

63.6 
66.6 

100.4 
66.6 

78.6 
42.3 

86.1 
66.8 

96.8 
17.0 

114.0 
0 


72.0 
24.0 

91.3 
38.6 

71.9 
46.2 

86.7 
27.0 


Notdesir 
nated* 


30 
1 


I) 


f 

U 
i 

» 

840 
* 

» 

4 
t 

m 

117 
14 
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County 


Uberty: 

White 

Negro 

Madison: 

White 

Negro 

Manatee: 

White 

Nogro 

Marion: 

White...- 

Negro 

Martin: 

White..- 

Negro 

Monroe: 

White..-. 

Negro 

Nassau: 

White.... 

Negro 

Okaloosa: 

White.... 

Nogro 

Okeechobee: 

WhlU.... 

Negro 

Orange: 

White.... 

Negro 

Osceola: 

White.-.. 

Negro 

Palm  lleach: 

White.... 

Negro 

Pasco: 

White.... 

Negro 

Pinellas: 

White.... 

Negro 

Polk: 

White.... 

Negro 


Persons  of 

voting 

age  I 


1,625 
240 

4,380 
3,067 

42,291 
5,278 

21,001 
9,283 

9,291 
1,753 

26,612 
2,919 

7,064 
2,076 

30,816 
2,097 

2,870 
533 

137, 780 
21,771 

ll,f>97 
1,122 

119,342 
29,641 

22,329 
2,391 

255, 369 
18, 121 

97,314 
19.224 


Persons 
regis- 
tered ' 


1,979 
0 

4,323 
1.147 

32,920 
1.729 

17,201 
6,116 

8,000 
960 

17,036 
2,378 

6,433 
1,232 

21,040 


2,588 
328 

87,430 
7.716 

9,380 
454 

91,788 
8,510 

18,456 
942 

194,580 
7,933 

69,728 
6,701 


Percent 
regis- 
tered 


129.8 
0 

98.7 
37.4 

77.8 
32.8 

81.9 
65.9 

86  1 
64.2 

66.8 
8L« 

77.0 
69.3 

68.3 
42.9 

90.2 
61.6 

63.5 
35.4 

80.2 
40.5 

76.9 
28.8 

82.7 
39.4 

76.2 
43.8 

71.7 
34.9 


Not  desig- 
nated > 


County 


566 

112 

26 

149 

4 

175 

3 

1,062 

132 

1,793 

183 

5,212 

651 


Putnam: 

White.... 

Negro 

St.  Johns: 

White.... 

Negro 

St.  Lucie: 

White.... 

Negro 

Santa  Rosa: 

White.... 

Negro 

Sarasota: 

White.... 

Negro 

Seminole: 

White.... 

Negro 

Sumter: 

White.... 

Negro 

Suwanee: 

While.... 

Negro 

Taylor: 

White... 

Negro 

Union: 

White.... 

Negro 

Volusia: 

White.... 

Negro 

Wakulla: 

White.... 

Negro 

Walton: 

White.-. 

Negro 

Washington: 

White-... 

Negro 


Total: 
White- 
Negro. 


Persons  of 

voting 

age> 

Persons 
regis- 
tered* 

Percent 
regis- 
tered 

Notdeslg 
nated  1 

13,095 
5,089 

8,880 
1,708 

67.8 
33.6 

\ 

19 

13,771 
4,331 

10,422 
1,395 

76.7 
•   32.2 

} 

60 

17,238 
6,527 

H,713 
2,318 

86.4 
35.6 

} 

181 

14,710 
1,082 

11,593 
660 

78.8 
61.0 

• 

114 

49,533 
4,126 

36,646 
1,230 

74.0 
29.8 

724 

24,372 
7,050 

14,317 

2,058 

68.7 
29.2 

233 

5,396 
1,623 

4,890 
807 

90.6 
63.0 

IS 

6.409 
2,149 

6,626 
610 

103.4 
28.4 

) 

14 

6,454 
1,724 

6,353 
781 

98.1 
46.3 

2 

2,880 

1,901 

6 

56,656 
6,964 

66.0 
.004 

•  76.3" 
61.8 

1,082 

74,209 
11.615 

} 

827 

2.120 
753 

2,239 
487 

105.6 
»       64.7 

} 

S 

7.958 
1.086 

7,579 
825 

95.2 
76.0 

\ 
1 

10 

5,364 
1,021 

6,250 
707 

97.9 
69.2 

} 

7 

2, 617. 438 

1,899.433 
213, 128 

7^:6 
46.3 

4J0,261 

'lOfTicial  Bureau  of  Census  figures,  1960  census,  table  27. 

'  Those  registration  statistics  are  taken  from  a  report  of  the  secretary  of  state  of  the 
State  of  Florida  dated  Oct.  24, 1963.  The  statistics  related  to  Oct.  6. 1963.  A  copy 
of  the  report  of  the  secretary  of  state  is  attached. 


•  The  rejwrt  of  the  secretary  of  stale  of  the  State  of  Florida  has  a  oohimn  designated 
"  others"  which  refers  to  registered  voters  who  are  neither  Democrats  nor  Kepiiblicans. 
This  column  is  not  separated  according  to  race.  It  Is  therefore  not  possible  to  iodude 
this  group  of  i)ersons  in  the  percent  registered. 


Mr.  HOLLAND.  Mr.  President.  I  am 
sorry  that  there  are  not  available  sufB- 
cient  copies  of  the  table  to  circulate,  but 
I  am  furnishing  my  own  copy  to  the  dis- 
tinguished Senator  from  Illinois  [Mr. 
Douglas]  so  that  he  may  follow  my 
statements. 

It  would  appesu*  from  this  list  that,  in 
spite  of  the  fact  that  registration  of 
qualified  Negro  citizens  has  been  as  free 
as  air  in  our  State  for  27  years,  out  of 
the  470.261  Negro  citizens  of  voting  age 
in  1960.  only  213,128 — or  45.3  percent — 
had  availed  themselves  of  the  privilege 
of  registration  up  to  October  5. 1963.  the 
date  covered  by  the  table  of  statistics 
furnished  by  the  Secretary  of  State. 

It  is  quite  apparent,  Mr.  President, 
that  It  has  taken  years  to  overcome  the 
inertia  which  existed  In  1937  and  that 
the  registration  of  Negroes  in  the  67 
counties  has  by  no  means  been  uniform. 
Registration  of  Negroes  began  at  once  in 
some  counties  and  proceeded  at  a  rapid 
rate.  In  others,  for  unexplained  reasons, 
it  began  slowly  and  proceeded  ever  more 
slowly.  Neither  I  nor  any  other  person 
can  give  a  clear  explanation  as  to  why 
this  nonuniformity  occurred,  but  that  It 
did  occur  and  is  still  present  among  the 
several  counties,  without  any  indication 
whatever  of  any  obstruction  by  officials, 
or  others,  of  Negroes  in  their  efforts  to 
register,  is  shown  clearly  when  we  con- 
trast the  conditions  existing  as  of  Octo- 
ber 5,  1963,  in  some  of  the  counties  in 
Florida. 


For  instance,  on  that  date  in  Duval 
County — Jacksonville — which  is  primar- 
ily an  "Old  South"  county 

Mr.  DOUGLAS.  Mr.  President,  if  the 
Senator  will  yield,  that  is  Miami;  is  it 
not? 

Mr.  HOLLAND.  It  is  Jacksonville— 
52.7  percent  of  the  Negroes  shown  to  be 
of  qualified  age  by  the  1960  census  had 
registered  to  vote,  whereas  in  Sarasota 
County,  which  is  decidedly  not  an  "Old 
South"  county,  only  29.8  percent  had 
registered. 

I  cannot  explain  the  difference,  and  I 
do  not  think  anybody  else  can,  by  any 
rule  of  logic. 

Contrasting  again,  in  Jackson  County 
in  west  Florida — probably  about  as  100 
percent  an  "Old  South"  coimty  as  we 
have — 66.8  percent  of  their  Negro  citi- 
zens of  qualified  age  had  registered; 
whereas  in  Manatee  County  only  32.8 
percent  had  registered,  or  less  than  half 
as  many,  proportionately,  in  that  fast- 
growing  south  Florida  county.  In  Hills- 
borough County — Tampa — 56.5  percent 
of  the  Negroes  had  registered,  whereas 
in  Palm  Beach  County  only  28.8  percent 
had  registered. 

These  figures  show  clearly  the  non- 
uniformity  of  registration  of  our  Negro 
citizens  of  qualified  age  and  also  show 
rather  clearly  that  in  the  "Old  South" 
part  of  our  State  there  has  certainly  been 
no  obstinate  resistance  of  any  kind  to 
Negro  registration. 


Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.   I  yield. 

Mr.  DOUGLAS.  Is  it  not  true  that 
the  percentage  of  Negro  registrants  is 
low  in  counties  where  the  ratio  of  Ne- 
groes to  whites  is  high?  For  exanu>le, 
in  the  case  of  Gadsden,  which  coimty 
we  have  been  discussing,  the  number  ot 
white  persons  of  voting  age  was  approxi- 
mately  11,700,  while  the  number  of  Ne- 
gro registrants  was  12.200. 

In  Union  County,  the  number  of  whites 
of  voting  age  was  2,880,  and  the  num- 
ber of  Negroes  was  virtually  1.100. 

Is  it  not  true  that  the  difficulty  lies 
largely  in  the  counties  of  northern  Flor- 
ida, running  across  the  northern  part  of 
Florida,  south  of  Georgia,  which  form  a 
part  of  the  "black  belt"? 

As  I  understand,  the  "black  belt"  starts 
in  Prince  Edward  County.  Va..  runs  down 
the  Atlantic  seaboard  three  or  four 
coimties  deep  in  the  east,  cuts  across 
northern  Florida  to  the  Mississippi,  and 
goes  up  the  Mississippi  as  far  as  Cairo 
in  my  State.  It  is  in  those  counties,  at 
least  200  in  number,  that  the  greatest 
difficulty  arises;  and  some  of  that  oc- 
curs in  the  State  of  Florida.  Is  that  not 
true? 

Mr.  HOLLAND.  No.  It  Is  true  that 
there  is  great  difficulty  in  some  of  the 
counties.  It  is  not  true  that  that  situa- 
tion prevails  in  my  State. 

If  the  Senator, will  look  at  the  table 
which  I  handed  him,  he  will  see  that  in 
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the  two  countle  5  on  two  sides  of  Gads- 
den County,  L<on  and  Jackson,  which 
I  have  already  nentloned,  and  which  Is 
one  of  the  most  "Old  South"  counties  we 
have,  the  percer  tage  of  Negro  registrants 
is  high.  It  Is  I  6.8  percent  In  Jackson. 
That  ia  a  large  i  umber. 

The  Senator  las  the  table  In  front  of 
him;  I  would  ap  >reclate  It  if  the  Senator 
would  give  us  the  number  of  qualined 
voters. 

Mr.  DOUOLAi  .  Approximately  14,100 
white  and  5,400  Negroes— about  3  to  1. 
That  Is  a  verr  high  registration  of 
Negroes. 

Mr.  HOLLAN  >.  It  Is  68.8  percent,  I 
believe. 
Mr.  boUGLAf  Yes. 
Mr.  HOLLAN).  If  the  Senator  will 
look  at  the  fig  ires  for  Leon  County, 
which  Is  the  ca  dtal  county,  and  which 
is  not  an  agricu  tural  county  like  Gads- 
den and  Jackson  he  will  find  a  high  per- 
centage of  Negn  registrants. 

Mr.  DOUGLAS .  The  number  of  white 
persons  of  votinf  age  Is  approximately 
28,200.  and  12.30)  Negroes— 71.9  percent 
of  the  whites  are  registered,  and  45.2  per- 
cent of  the  colon  d  are  registered. 

Mr.  HOLLANIK  If  the  Senator  will 
look  at  the  flguri  s  for  Jefferson  County, 
which  is  the  orly  county,  other  than 
Gadsden,  in  our  3tate  where  there  Is  an 
excess  of  Negro<s  over  whites,  he  will 
find  a  very  dtffet  »nt  picture  from  Gads- 
den, Indicating  t  lat  there  is  no  pattern 
anybody  can  follow  in  this  matter.  I 
do  not  remembe]  the  figures,  but  I  re- 
member that  In  .  efferson  County,  which 
la  an  agrlciiltura  county  like  Gadsden, 
there  is  an  exces  s  of  the  Negro  popvila- 
tion  over  the  w  ilte  population,  and  I 
remember  that  n,any  more  colored  peo- 
ple are  qualified  1 3  vote  there  than  is  the 
case  in  Gadsden  <  :oimty. 

Mr.  DOUGLAS,    May  I  read  the  fig- 
ures? 
"     Mr.  HOLLAND     Yes. 

Mr.  DOUGLAS  In  Jefferson  County 
the  number  of  white  persons  of  voting 
age  Is  approxlmat  ely  2,400  and  there  are 
2,600  Negroes  of  v  )ting  age — 95.8  percent 
of  the  whites  are  registered  and  17  per- 
cent of  the  Negrc  es  are  registered. 

Mr.  HOLLANIi.  The  fact  remains 
that  there  is  no  obstructionism.  They 
are  just  emerging  from  the  inertia  which 
I  have  already  c  escribed.  Apparently, 
they  are  2  or  3  y<  ars  ahead  of  Gadsden 
County.  If  the  S  ;nator  will  look  at  the 
north  Florida  cou  ities,  he  will  find  that 
his  remarks  are  iiuch  too  general.  He 
spoke  of  counties  ilong  the  Georgia  and 
Alabama  line.  H  s  remarks  apply,  after 
all,  only  to  Gads<  en  County,  because  it 
so  happens  that  he  other  counties  on 
the  list  of  the  snallest  percentage  of 
registrants  are.  In  two  cases,  not  border 
counties.  They  ire  the  counties  of 
Liberty  and  La  ayette— and  Flagler, 
which  has  been  st  ricken  off  the  list,  due 
to  my  recent  cor -espondence  with  the 
Attorney  General  and  the  facts  which 
have  developed  in  ;he  last  2  or  3  years. 

Mr.  DOUGLAS.    The  Liberty  County 
figures  are  interes  ing. 

Mr.  HOLLAND.    There  are  none,  as  I 
recall. 

.  ^-:  DOUGLAS.    It  is  indicated  that 
in  1960  white  pern  ns  of  voting  age  num- 
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bered  1,525.  The  whites  who  were  regis- 
tered numbered  1,979.  Thirty  percent 
more  people  were  registered  than  lived 
there  in  1960.  The  Negroes  on  the  other 
hand,  numbered  240 — not  a  large  niun- 
ber — but  none  was  registered.  So  the 
difference  between  130  percent  and  zero 
percent  Is  very  interesting.  I  do  not  be- 
lieve that  the  Senator  from  Florida  has 
any  right  to  complain  about  alleged  vot- 
ing practices  in  my  own  State  of  Illinois 
when  in  one  county  of  his  State  there 
are  30  percent  more  people  registered 
than  the  nimiber  of  voting  age. 

Mr.  HOLLAND.  The  Senator  from  H- 
llnols  makes  a  good  case  without  having 
seen  the  situation  on  the  ground.  He  has 
made  the  same  error  which  our  learned 
friends  on  the  Civil  Rights  Commission 
and  in  the  Department  of  Justice  have 
made.  That  county  Is  a  very  small  for- 
estry county,  with  240  Negroes  scattered 
over  a  large  area.  They  live  mostly  in  the 
woods.  There  are  a  relatively  small 
number  of  whites.  My  recollection  is 
1.500. 

Mr.  DOUGLAS.  It  is  1.525,  but  about 
2.000  were  registered. 

Mr.  HOLLAND.    I  was  about  to  state 
the  situation  there.    In  the  small  coun- 
ties, registration  books  are  permanent 
registration    books.     Unfortimately.    In 
several  forestry  counties— if  the  Senator 
will  listen  to  me.  because  I  wish  him  to 
have  his  mind  open  on  this  subject— the 
registration  books  are  purged  in  the  large 
counties  every  2  years.    There  are  special 
lists  in  the  county  in  which  I  live,  for  ex- 
ample, where  the  registration  lists  are 
purged  and  brought  up  to  a  current  basis 
every  2  years.   In  most  of  the  small  coun- 
ties  this   does   not   happen.     Unfortu- 
nately, in  the  large  forestry  counties,  the 
population  has  been  diminishing  for  the 
past  20  to  30  years,  and  the  registration 
books  have  not  been  purged  or  brought 
up  to  date.    That  accounts  for  the  dis- 
crepancy.   Liberty  Is  a  very  small  county, 
depending  entirely  upon  pulpwood.  naval 
stores,  and  lumber,  with  a  very  small 
population  scattered  over  a  large  area. 

If  the  Senator  Is  Interested,  Liberty  is 
one  of  the  few  counties  in  which  the 
State  fish  and  game  department  opens 
a  season  for  hunting  bear  ever  year.  A 
good  many  bear  are  killed.  It  is  an  un- 
developed county. 

Mr.  DOUGLAS.  I  would  be  afraid  to 
go  down  there.  I  might  be  mistaken 
for  a  bear. 

Mr.  HOLLAND.  I  assure  my  dlstm- 
gulshed  friend,  the  Senator  from  HU- 
nols,  that  he  would  not  be  mistaken  for 
a  bear.  I  am  sure  that  he  would  be 
treated  cordially.  I  believe  that  he  has 
already  been  treated  cordially  in  my 
State.  I  know  tihat  he  has  been  Invited 
to  some  of  our  Institutions  of  learning, 
to  speak,  and  I  have  been  told  that  he 
made  a  wonderful  impression  on  the  peo- 
ple of  my  Stote.  I  hope  that  he  will  visit 
there  agaliL  Perhaps  we  need  education 
down  there.  I  hope  that  the  distin- 
guished Senator  will  not  be  so  persuasive 
as  he  is  on  the  floor  of  the  Senate,  be- 
cause I  am  afraid  some  of  his  policies 
might  not  be  so  acceptable  in  the  State 
of  Florida  to  our  conditions  as  they  are 
perhaps  to  his  own  State. 

B«r.  DOUGLAS.  May  I  cite  the  figures 
for  Union  County? 


Mr.  HOLLAND.  Yes.  I  have  already 
placed  them  in  the  Record,  however 

Mr  DOUGLAS.  I  know.  The  figures 
for  Union  County  show  1,082  Negroes  of 
voting  age  In  1960,  but  only  5.  or  0  004 
percent  were  registered  In  1963.  Is  that 
pure  inertia? 

Mr.  HOLLAND.  Yes.  Whether  pure 
or  not.  the  Senator  from  Illinois  will  have 
to  be  the  Judge. 

Mr.  DOUGLAS.  Is  the  situation  due 
entirely  to  inertia? 

Mr.  HOLLAND.  There  are  woods  peo- 
ple living  in  Union  County.  There  are 
three  counties  that  would  remain  on  the 
list— Union,  Liberty,  and  Lafayette 
They  are  all  counties  with  diminishing 
populations.  They  produce  principally 
timber  for  pulpmills.  Their  population 
is  scattered.  In  the  case  of  the  Negro 
people,  unfortunately  it  is  true  that  they 
have  not  had  anything  like  the  educa- 
tional  opportunities  of  the  Negroes  In 
other  counties  of  the  State. 

I  do  not  find  it  difficult  to  understand 
the  reason  why  these  woods  workers  liv- 
ing  in  tiny  cabins  hidden  In  the  forests 
of  three  counties,  would  not  be  particu- 
larly Interested  In  registering  to  vote.  All 
I  can  say  is  that  if  the  Senator  will  add 
up  the  number  of  qualified  Negroes  in 
those  three  counties,  compared  with  any 
three  remaining  on  the  list,  he  will  find 
the  figure  to  be  less  than  one-third  of  1 
percent  of  the  Negro  population  of  our 
State.  We  have  something  like  over  900  - 
000  Negroes  In  Florida.  My  feeling  is 
that  we  have  done  an  excellent  job  In 
opening  the  doors  of  opportunity  to  their 
part  in  government.  My  feeling  is  that 
in  the  main  they  have  accepted  It  on  an 
Increasing  scale;  and  I  am  glad  that  they 
have.  I  am  only  sorry  that  they  have  not 
proceeded  with  equal  speed. 

The  figures  I  have  already  given  the 
Senator  from   Illinois  Indicate,  beyond 
question,  that  the  "Old  South"  part  of 
our  State  has  been  more  ready  to  accept 
participation  by  Negroes  than  has  the 
new  part.    I  contrast  Duval  County  with 
Palm  Beach  and  Sarasota.    The  last  two 
counties  are  composed  of  nearly  all  new 
people.    They  are  not  lifelong  inhabit- 
ants of  our  State.     My  recollection  ia 
that  the  figures  showed  only  29.8  percent 
of  qualified  Negroes  of  voting  age  who 
had    registered.    So.    if   one    compares 
Hillsborough  and  Palm  Beach  as  I  did, 
you    have    an    interesting    comparison; 
Palm  Beach  is  largely  made  up  of  new 
people.    I  do  not  have  to  tell  the  Senator 
about  Palm  Beach  or  about  that  area 
generally. 

Mr.  DOUGLAS.    It  is  too  expensive 
for  me. 
Mr.  CASE.    The  "nouveau  riche." 
Mr.  HOLLAND.    The  Senator  has  been 
a  guest  there  on  many  occasions.   I  hope 
that  he  will  continue  to  be.    Hobe  Sound 
is  in  Martin  County  Just  above  Palm 
Beach,  but  a  part  of  that  same  general 
Gold  Coast  development.   I  am  glad  that 
the  Senator  from  New  Jersey  [Mr.  C»a] 
is  familiar  with  the  attractions  and  the 
entrancements  offered  there.     It  Is  a 
beautiful  place  to  visit. 

However,  the  point  I  wish  to  make  is 
that  the  number  of  Negroes  in  propor- 
tion to  residents  of  qualified  voting  age 
who  have  qualified  to  vote  in  Palm  Beach 
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is  about  half  that  in  some  of  our  "Old 
South"  counties. 

What  the  explanation  Is,  I  cannot  say. 
That  does  not  indicate  that  anyone  in 
Palm  Beach  has  been  trying  to  obstruct 
them.  Quite  to  the  contrary.  It  merely 
indicates  a  difference  in  community  ap- 
proach. The  point  I  am  tnring  to  get 
over  to  the  Senator  from  Illinois  is  that 
the  Civil  Rights  Commission  has  been 
hopelessly  wrong,  that  the  Civil  Rights 
Division  of  the  Department  of  Justice  has 
also  been  hopelessly  wrong,  in  draw- 
ing their  own  conclusions  that  people 
are  being  denied  the  right  to  register  to 
vote  because  of  race,  merely  because  in 
some  counties  the  percentage  of  those 
qualified  to  vote  is  less  than  in  other 
counties,  because  in  five  counties,  up  to 
a  few  years  ago,  they  had  not  begim  to 
qualify  at  all.  Now,  according  to  the  fig- 
ures which  I  have  placed  In  the  Record, 
nearly  1,500  have  qualified  in  Gadsden 
County.  CORE  has  been  trying  to  get 
them  to  qualify  to  vote.  There  now  are 
some  1,500  on  the  rolls  out  of  more  than 
12,000  Negroes  of  qualified  age. 

There  has  been  no  disturbance,  and 
there  has  been  no  interference.  It  has 
not  been  possible  to  interest  more  of 
them.  I  am  sorry  that  that  is  so.  I  do 
not  wish  my  distinguished  friend  to  come 
to  any  false  conclusion — and  It  Is  a  false 
conclusion — that  some  hindrance  or  ob- 
struction has  been  presented,  when  the 
State  has  been  vigorous  in  trying  to  get 
our  qualified  Negro  citizens  to  register, 
and  when  it  has  been  trying  to  encourage 
them  to  qualify  and  register. 

Mr.  DOUGLAS.  Is  It  not  correct  to 
state  that  in  the  relatively  large  cities 
a  high  proportion  of  the  Negroes  are  reg- 
istered because  the  white  light  of  public- 
ity beats  upon  the  situation,  whereas  in 
the  thinly  settled  agricultural  counties, 
where  a  relatively  large  proportion  of  the 
population  consists  of  Negroes,  the  per- 
centage of  Negroes  who  are  registered  is 
relatively  small?  I  notice  that  In  Dade 
County,  which  includes  Miami,  51  percent 
of  the  Negroes  are  registered.  In  Duval 
County,  which  includes  Jacksonville,  the 
percentage  is  52.7.  In  Hillsborough— 
does  that  include  Tampa? 
Mr.  HOLLAND.  Yes. 
Mr.  DOUGLAS.  It  is  56.5  percent. 
In  other  words.  In  cities  more  than 
half  of  the  qualified  Negro  voters  are  reg- 
istered, whereas  in  isolated  rural  coun- 
ties, where  pressures — legal,  social,  eco- 
nomic, and  physical — can  operate,  a  rela- 
tively small  percentage  of  Negroes  Is 
registered. 

This  Is  characteristic  In  the  South,  as 
a  whole.  A  large  percentage  of  Negroes 
is  registered  in  Atlanta,  and  a  relatively 
small  percentage  in  the  "black  belt";  a 
large  percentage  in  Memphis,  and  a  small 
percentage  in  the  farming  counties  of 
west  Tennessee. 
I  believe  that  to  be  the  general  rule. 
Mr.  HOLLAND.  There  is  some  evi- 
dence that  that  is  the  rule  in  some  cases; 
yet  there  are  cases  to  the  contrary.  I 
referred  to  Sarasota  County,  which  Is 
ft  small  county.  It  is  a  very  thriving  and 
prosperous  county.  The  city  takes  up  a 
iMge  part  of  the  county.  In  that  county, 
the  percentage  of  Negro  citizens  who 
have  registered  to  vote  Is  29.8  percent. 


Mr.  CASE.  Are  there  many  Negroes 
in  that  coimty? 

Mr.  HOLLAND.  There  are  4,125 
Negroes  of  voting  age  in  that  coimty,  and 
1,230  of  them  were  registered  on  the  date 
covered  by  this  list.  No  logical  pattern 
appears. 

In  the  case  of  Palm  Beach  County,  for 
example,  there  is  a  large  agricultural 
area  in  that  county,  but  the  principal 
population  is  in  the  cities  of  Palm  Beach, 
Lake  Worth,  and  Delray  Beach.  There 
are  a  great  many  Negroes  in  that  county. 
Of  the  29,541  Negroes  who  are  qualified 
to  register  and  vote,  8,516  have  registered. 
That  is  28.8  percent.  Therefore,  the 
Senator  will  see  that  that  does  not  apply 
in  that  case,  and  that  It  does  not  prove 
to  be  the  general  rule. 

The  same  is  true  in  various  other  coun- 
ties, primarily  with  respect  to  urban 
counties. 

The  Senator  pointed  to  the  fact,  which 
I  have  already  stated,  that  there  is  no 
rule  indicated  by  these  figures.  In  some 
communities  there  has  been  more  aggres- 
sive leadership  in  this  regard  than  in 
others.  Apparently  In  some  counties 
there  have  been  Issues  which  have  in- 
terested Negroes  more  than  in  other 
counties,  and  they  have  qualified  in 
larger  measure,  whereas  in  other  counties 
they  have  not  done  so. 

There  has  been  a  great  disparity  be- 
tween Pinellas  County  and  Hillsborough 
County.  Hillsborough  County  lies  on 
one  side  of  the  bay,  and  Pinellas  County 
on  the  other.  In  Pinellas  County  the 
percentage  is  43.8  percent. 

Mr.  DOUGLAS.  Does  that  Include 
St.  Petersburg? 

Mr.  HOLLAND.  Yes;  and  Clearwater. 
In  our  list  2  years  ago.  my  recollection 
is.  the  percentage  was  30-percent  regis- 
tered. In  Hillsborough  County,  which 
is  across  the  bay,  and  includes  Tampa, 
but  not  exclusively  Tsanpa,  because  Plant 
City  is  in  that  county  also,  and  there  are 
numerous  agricultural  areas  there  too, 
56.5  percent  of  the  Negroes  have  regis- 
tered. 

There  is  no  rhyme  or  reason  or  pat- 
tern which  can  explain  this  situation.  I 
have  already  referred  to  the  forestry 
counties,  which  have  greatly  diminished 
populations.  The  population  in  those 
counties  has  greatly  diminished  from  the 
1930,  1940,  and  1950  censuses. 

Mr.  ERVIN.'  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLAND.    I  yield. 

Mr.  ERVIN.  Will  the  Senator  from 
Florida  accept  the  assurance  of  the  Sen- 
ator from  North  Carolina  that  one 
county  which  has  been  paraded  before 
the  country  as  a  county  which  practices 
the  greatest  discrimination  in  voting 
rights  against  Negroes  is  Graham  County 
in  North  Carolina,  and  that  Graham 
County  does  not  have  a  single  Negro  of 
voting  age  residing  in  it?  Will  the  Sen- 
ator accept  my  assurance  that  that  is 
the  fact? 

Mr.  HOLLAND.  I  accept  the  Sena- 
tor's word  for  that.  I  am  particularly 
glad  that  he  has  made  that  statement. 
Perhaps  that  explains  the  reason  why 
the  Civil  Rights  Conunission  found  fault 
with  it. 


Mr.  ELLENDER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.    I  yield. 

Mr.  ELLENDER.  Mr.  President,  is  It 
not  a  matter,  mostly,  of  supposition? 
The  Commission  goes  Into  a  county  and 
alleges  that  there  are  so  many  Negroes 
and  so  many  whites  In  that  county. 
Then,  because  It  finds  only  a  few  Negroes 
registered,  it  concludes  that  the  Negroes 
are  being  hampered  and  Interfered  with'. 

Mr.  HOLLAND.  The  Senator  Is  cor- 
rect. 

Mr.  ELLENDER.  Is  the  Senator  fa- 
miliar with  the  fact  that  during  this  week 
the  Civil  Rights  Commission  has  been 
picketed  by  Negroes  who  claim  that  the 
Civil  Rights  Commission  was  not  doing 
its  duty  in  not  having  the  voting  regis- 
tration examined  in  Mississippi? 

Mr.  HOLLAND.  I  am  siu-e  that  Is  the 
case;  but  I  am  speaking  about  my  own 
State  because  I  know  something  about  It. 
I  participated  in  the  successful  effort  to 
eliminate  the  poll  tax  in  our  State.  I 
participated  actively  in  the  effort  to 
eliminate  the  j}oU  tax  as  a  prerequisite 
for  voting  in  Federal  elections.  I  was 
delighted  to  read  the  statement  of  the 
secretary  of  state  of  Texas  a  few  weeks 
ago  to  the  effect  that  more  than  100,000 
people  in  that  State,  largely  Negroes  and 
Mexicans,  will  be  qualified  to  vote  for 
Federal  offices— Senators,  Members  of 
the  House  of  tlepresentatives,  and  presi- 
dential and  vice  presidential  electors — 
this  year,  who  would  have  been  banned 
under  the  State's  poll  tax  requirements, 
and  who  cannot  vote  in  State  elections. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLAND.    I  yield. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Florida  agree  with  the  Senator 
from  North  Carolina  that  a  great  many 
people  In  the  South,  as  well  as  In  other 
areas  of  the  country,  are  apathetic  with 
respect  to  registering  and  voting? 

Mr.  HOLLAND.  I  agree.  The  list, 
which  I  have  shown  to  the  Senator  from 
Illinois,  shows  that  in  the  case  of  Florida 
many  people  do  not  qualify  as  quickly 
as  they  would  if  they  had  been  a  resi- 
dent In  the  State  for  a  longer  period  of 
time.  Only  72.5  percent  of  our  total 
white  population  of  2,617.000.  qualified 
by  age  to  register,  have  registered.  I  re- 
gret that  fact.  It  is  explained  largely  by 
the  peculiar  situation  in  our  State,  in 
which  we  have  so  many  new  people.  Our 
State  was  27th  in  population  when  I 
served  as  its  Governor,  from  1941  to  1945. 
It  is  ninth  now. 

The  new  residents  do  not  become  in- 
terested in  their  local  government  or 
State  government  or  display  their  in- 
terest in  the  Federal  Government  as 
quickly  while  they  are  getting  settled 
and  acclimated  to  the  State  which  they 
have  chosen. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLAND.  I  will  yield  in  a  mo- 
ment. The  point  the  Senator  made  was 
true,  because  it  shows  that  27.5  percent 
of  the  qualified  white  people  in  Florida 
had  not  registered,  as  shown  by  the 
statement  of  the  secretary  of  state  of 
Florida  dated  October  5,  1963.  Now  I 
yield  to  the  Senator  from  North  Cany 
Una. 
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Mr.  ERVIN.    Does  not  the  Senator 
from  Florida   igree  with  the  Senator 
from  North  Car  )llna  that  In  most  of  the 
rural  counties    n  the  Southern  States, 
especially  In  thi   Deep  Southern  States, 
normally  only    >ne  political  party  has 
candidates  In  th  )  field? 
Mr.  HOLLAN  ).    That  Is  correct. 
Mr.   ERVIN.    Does   not  the  Senator 
from  Florida  a  jree  with   the  Senator 
from  North  Car(  »llna  that  any  politician 
who  has  no  opp  wltlon  for  the  office  for 
which  he  Is  nmr  Ing  will  not  spend  much 
time,  money,  or  ;nergy  In  trsdng  to  haul 
people  to  the  po  Is  to  vote,  when  he  does 
not  need  to  do  so  > 
Mr.  HOLLANI  >.    That  Is  correct. 
Mr.  ERVIN.     Would  not  the  Senator 
agree  that  in  19  JO  the  Democratic  can- 
didate for  Presic  ent  of  the  United  States 
and  the  Republ  can  candidate  for  Vice 
President  of  the  Jnlted  States  were  both 
residents  of  the  State  of  Massachusetts, 
where  no  southe  Tiers  were  in  charge  of 
the  election  mac  dnery? 

Mr.  HOLLAN).  The  Senator  from 
Florida  would  ag  ee  with  that  statement. 
Mr.  ERVIN.  :  ask  the  Senator  from 
Florida  if  he  bel  eves  that  any  discrim- 
ination In  Mass  Eichusetts  was  respon- 
sible for  the  25  and  30  percent  of  its 
citizens  not  takiig  the  trouble  to  vote 
either  for  or  a  ;alnst  the  Democratic 
candidate  for  Prt  sident  or  for  or  against 
the  Republican  ci  ndidate  for  Vice  Presi- 
dent in  1960. 

Mr.  HOLLANI  >.  The  Senator  from 
Florida  regrets  t  lat  such  was  the  case, 
but  that  is  a  part  of  the  apathy  which 
prevails  in  too  many  quarters  of  our 
Nation  in  goverunental  matters,  and 
which  has  laid  h(  dd  of  too  many  of  our 
citizens.  I  regret  it;  I  know  the  Senator 
from  North  Caro  ina  regrets  it;  I  know 
the  Senator  from  Illinois  [Mr.  Douglas] 
and  the  Senator  'rom  New  Jersey  [Mr. 
Case],  regret  it.  Today,  neither  white 
nor  colored  show  the  passionate  interest 
In  casting  their  ^otes  to  express  their 
views  concerning  he  kind  of  government 
they  want  that  \  e  used  to  see  in  days 
long  ago.  I  regrc  t  that.  I  am  sure  we 
all  regret  it.  I  an  sure  all  of  us  want  to 
do  everything  we  can  to  repair  that  sit- 
uation. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Florida  reca  1  that  in  1960  the  Re- 
publican candidat  e  for  President  of  the 
United  States.  Ri<  hard  M.  Nixon,  was  a 
resident  of  the  Sta  «  of  California,  as  well 
as  being  a  native  »n  of  that  State? 

Mr.  HOLLANI.  I  remember  that 
well. 

Mr.  ERVIN.  Can  the  Senator  from 
Florida  give  an  explanation  as  to  why 
30  percent  of  the  p  jople  of  the  great  State 
of  California  did  not  take  the  trouble 
to  vote  in  that  (lection  either  for  or 
against  Richard  M.  Nixon? 


in  agitation  of  one  kind  or  another  to 
get  the  electoral  vote  of  the  State  of  New 
York  in  1960,  and  to  encourage  as  many 
people  m  the  State  of  New  York  to  vote 
as  was  humanly  possible? 

Mr.  HOLLAND.  I  am  sure  that  was 
done. 

Mr.  ERVIN.  Can  the  Senator  from 
Florida  explain  why  approximately  30 
percent  of  the  people  of  the  great  en- 
lightened State  of  New  York  failed  to 
vote  either  for  or  against  the  Republican 
or  Democratic  candidates  for  President 
and  Vice  President? 

Mr.  HOLLAND.  I  cannot  explain 
that,  but  I  am  sure  there  is  no  racial 
answer  for  it.  It  was  merely  a  matter  of 
apathy  on  the  part  of  too  many  people. 
That  apathy  prevails,  to  an  even  greater 
degree,  regardless  of  race.  Too  many 
people  have  become  accustomed  not  to 
participating  in  government.  It  ex- 
plains in  large  part  the  slow  progress 
that  has  been  made,  at  least  in  my  State. 

At  this  time  I  invite  the  attention  of 
the  Senator  from  Illinois — because  it 
brings  up  to  date  the  list  he  has  been 
looking  at — to  a  telegram  I  received  yes- 
terday from  the  secretary  of  state  of 
Florida,  showing  an  increase  in  r^istra- 
tion  in  my  State.  I  think  I  have  men- 
tioned it,  but  perhaps  I  have  not.  I  shall 
read  the  telegram : 

I      Tallahassee,  Fla., 
I  May  1,  1984. 

Hon.  Spessaro  L.  Holland, 
Senate  Office  Building. 
Washington.  D.C.: 

Total  number  white  registered  voters 
1.958,499.  Total  number  of  colored  registered 
voters  246,616.  Tbese  are  the  figures  com- 
piled when  the  books  closed  April  4,  1964,  for 
the  May  primaries  to  be  held  In  Florida. 

Tom  Adams, 
Secretary  of  State. 
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Mr.  HOLLAND.  I  cannot  explain  it; 
but  I  regret  that  f  ict,  not  only  for  Cali- 
fornia, but  for  the  whole  Nation,  because 
the  tendency  previ  ills  in  too  many  parts 
of  the  Nation. 

Mr.  ERVIN.  does  not  the  Senator 
from  Florida  kno^r  that  because  it  had 
the  largest  electori  J  vote  of  any  State  in 
the  Union  all  the  x>UUcal  parties  made 
an  especially  stroi  g  effort  in  expending 
money,  in  purchasing  advertising,  and 


The  primaries  will  take  place  next 
Tuesday.  Under  Florida  law,  the  books 
close,  as  I  recall,  4  weeks  before  the  pri- 
mary election.  This  is  a  report  from  the 
official  charged  by  law  with  the  duty  of 
compiling  such  figures  and  keeping  such 
records. 

The  list  at  which  the  Senator  from 
Illinois  and  I  were  looking  a  few  min- 
utes ago  showed  that  227,000  Negroes 
were  registered  to  vote  as  of  last  year. 
That  number  has  now  risen  to  240,616.  I 
am  not  trying  to  break  that  down  among 
counties.  I  do  not  know  where  the  in- 
crease is  greater.  I  do  not  have  that  in- 
formation. 

But  I  do  have  the  figure  for  Gadsden 
County,  and  have  placed  it  in  the  Record. 
It  shows  an  increase  from  373  to  1,425. 

I  have  also  placed  In  the  Record  fig- 
ures that  show  an  increase  in  Negro  regis- 
tration in  Flagler  County  which  was  suffi- 
cient for  the  Assistant  Attorney  General 
to  state  that  the  case  should  not  have 
been  made  against  Flagler  County  and 
that  he  was  withdrawing  his  statement 
against  Flagler. 

Mr.  DOUGLAS.  May  we  keep  the 
record  clear?  Was  not  the  statement  of 
the  Civil  Rights  Commission  or  the  At- 
torney General  correct  as  of  the  dates 
designated? 

Mr.  HOLLAND.  No;  it  was  not  cor- 
rect in  its  conclusion.  It  may  have  been 
correct  in  its  figures,  but  its  conclusion, 
which  showed  that  people  had  been  pre- 


vented from  voting  because  of  their  race 
was  not  correct  in  its  application  to  the 
five  Florida  counties  I  have  mentioned 
and  certainly  was  not  correct  with  ref- 
erence to  the  counties  as  to  which  I  have 
shown  facts  that  have  been  developed 
and  as  shown  by  the  latest  records  on 
this  subject. 

In  the  case  of  two  of  the  five  counties 
listed  by  the  Civil  Rights  Commission 
and  by  the  Department  of  Justice  as 
denying  registration  rights  to  Negro  citi- 
zens—Flagler  and  Gadsden— it  is  clearly 
apparent  by  the  facts  which  I  have  shown 
that  these  statements  were  untrue  and 
were  made  upon  insufficient  evidence  or 
no  evidence  at  all. 

That  is  what  I  am  complaining  about 
These  two  official  agencies  have  made 
far-reaching  statements  without  having 
evidence,  without  having  made  a  check 
that  they  were  authorized  to  make  and 
without  having  a  factual  background  for 
the  unfair  and  untrue  conclusions  which 
they  have  stated.      The  statements  were 
made  without  the  realization  on  the  part 
or  the  Federal  officials  involved  that  the 
acceptance  by  Negro  citizens  of  their  op- 
portunity and  responsibility  to  register 
and  vote  is  different  in  various  parts 
of  the  State  for  reasons  which  cannot  be 
explained.   Perhaps  the  leadership  of  the 
Negroes  has  been  more  aggressive  in  some 
places  than  in  others.    Perhaps  the  co- 
operation of  the  white  people  has  been 
more  helpful  in  some  places  than  in 
others.    Perhaps  the  level  of  intelligence 
of  the  Negro  citizens  in  some  places  has 
been  much  higher  than  it  has  in  others. 
Lack  of  education  is  probably  the  rea- 
son for  the  slow  acceptance  of  registra- 
tion in  the  three  small  counties  of  Union 
Lafayette,  and  Liberty,  which  remain  on 
the  list  of  five  counties  after  seeing  the 
clear  facts  with  reference  to  Flagler  and 
Gadsden  Counties. 

It  happens  that  all  three  of  these 
counties  are  small  counties  in  which  the 
principal  economy  has  to  do  with 
forestry,  naval  stores,  lumber  and  allied 
industries  and  where  the  population  Is 
small  and  widely  scattered.  For  instance, 
in  Union  County,  the  list  furnished  by 
the  secretary  of  state  of  Florida  as  of 
October  5,  1963,  shows  a  total  Negro 
population  of  voting  age  of  only  1,082; 
in  Lafayette  County  of  only  152;  and 
Liberty  County  240— for  a  total  adult 
Negro  population  in  these  three  counties 
of  only  1,474,  whose  average  education 
and  intelligence  are  probably  well  below 
those  of  the  adult  Negroes  in  most  other 
counties  in  the  State. 

At  any  rate,  this  blast  at  my  State, 
which  has  been  one  of  the  foremost 
Southern  States  to  knock  out  all  handi- 
caps for  Negro  participation  in  voting, 
boils  down  to  the  claim  that  in  these 
three  counties  where  no  surveys  have 
been  made  or  facts  compiled,  they  are  ac- 
cused of  having  denied  to  their  Negro 
citizens  th^ir  right  to  vote  "solely  because 
of  their  race."  Under  the  1963  compila- 
tion, these  Negroes  comprise  less  than 
one-third  of  1  percent  of  the  total  adult 
Negro  population  of  Florida;  and,  as  al- 
ready stated,  they  probably  contain 
many  of  the  most  disadvantaged  Negro 
citizens  among  our  total  population  of 
around  900,000  N^Toes.   It  is  completely 
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unfair  and  unjust  to  have  supposedly 
reputable  agencies  of  the  Federal  Gov- 
ernment make  unsupported  charges  of 
this  kind;  and  many  citizens  of  my  State 
deeply  resent  the  fact  that  such  unsup- 
ported charges  have  been  made. 

For  the  record.  Mr.  President.  I  call 
attention  again  to  the  fact  that  Florida 
terminated  the  poll-tax  requirement  for 
all  voting  in  1937,  27  years  ago,  and  has 
had  no  literacy  test,  grandfather  clause, 
or  any  other  preferential  provision  as  to 
white  citizens,  as  compared  with  Negroes. 
In  these  27  years.  Both  Florida  Senators 
strongly  supported  the  24th  amendment 
to  the  Constitution  to  ban  the  poll-tax 
requirement  in  all  Federal  elections;  and 
our  State  legislature  ratified  that  amend- 
ment by  the  vote  of  105  to  3  in  the  house 
and  36  to  6  in  the  senate.  But  still  these 
two  agencies  of  the  Federal  Government 
have  adopted  the  punitive  and  unfair 
policy  which  I  have  mentioned  in  some 
detail,  and  which  makes  it  very  clear  that 
they  proceed  as  zealots,  always  ready  to 
suqiect  the  worst  when  any  showing  is 
made,  unwilling  to  delve  into  situations 
80  as  to  discover  what  the  real  facts  are, 
and  completely  willing  to  file  reports  and 
make  charges  and  statements  which  show 
very  slight  comprehension  of  the  facts, 
and  are  shown  clearly  to  be  imfair.  in- 
temperate, prejudicial,  and  beneath  the 
dignity  of  any  investigational  or  law-en- 
forcement agency  of  the  Federal  Gk>v- 
enunent. 

Mr.  President,  the  situation  which  I 
have  discussed  at  some  length  presents 
one  of  the  strong  reasons  why  I  am  un- 
willing to  continue  the  Civil  Rights  Com- 
mission as  it  is  now  set  up  and  staffed 
and  why  I  feel  that  it  is  manifestly  not  in 
the  interests  of  peaceful  solution  of  our 
racial  difficulties  to  have  the  Commission 
continued  in  Its  demonstrated  prejudiced 
and  unfair  course  of  action. 

Particularly  do  I  object  to  recommen- 
dation 3  of  the  Civil  Rights  Commission, 
which,  by  its  reference  to  action  by  Con- 
gress to  "assure  the  attaiiunent  of  uni- 
form suffrage  qualifications,"  shows  that 
it  has  little  understanding  of.  and  gives 
less  consideration  to.  the  provisions  of 
section  2  of  the  14th  amendment,  to 
which  it  refers,  or  to  the  provisions  of 
section  2  of  article  I  of  the  original  Con- 
stitution, under  which  the  subject  of  suf- 
frage qualifications  for  the  election  of 
Members  of  the  House  of  Representa- 
tives is  left  to  the  States  by  the  provi- 
sion that: 

The  House  of  Representatives  shaU  be  com- 
PO'ed  of  Members  chosen  every  second  year 
by  the  people  of  the  several  States,  and  the 
electors  In  each  State  shall  have  the  qualifi- 
cations requisite  for  electors  of  the  most  nu- 
merous  branch  of  the  State  legislature. 

I  am  strongly  opposed  to  extension  of 
the  life  of  the  ClvU  Rights  Conunission, 
because  of  some  of  its  recommendations 
on  other  subjects  which  are  included 
within  its  1963  report. 

Mr.  President,  because  of  the  lateness 
or  the  hour,  and  also  because  of  the  fact 
that  Senators  were  so  kind  as  to  be  will- 
ing to  waive  the  requirement  of  germane- 
Jjess  In  connection  with  my  speech  to- 
aay.  because  it  deals  with  title  V  and  the 
Objections  thereto,  although  tlUe  V  Is  not 
"le  pending  question,  and  inasmuch  as 


the  speech  intended  to  be  made  by  the 
Senator  from  Louisiana  [Mr.  Ellbnder] 
will  deal  with  that  subject,  I  ask  imanl- 
mous  consent  that  I  may  be  allowed  to 
yield  the  floor  at  this  time,  and  to  resume 
my  speech  on  title  V  when  that  pui;icu- 
lar  subject  is  before  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

amendments   663,    664,   AND    568 

Mr.  HOLLAND.  Mr.  President,  be- 
cause the  remainder  of  my  speech  deals 
with  subject  matters  which  I  wish  to 
have  before  the  Senate,  and  because  I 
have  already  discussed  the  subject  mat- 
ter with  the  Senator  from  Minnesota 
[Mr.  Humphrey],  I  now  send  forward 
three  amendments  which  relate  to  Utie 
V  of  the  bill.  The  Senator  from  Mirme- 
sota  is  having  this  subject  carefully 
studied,  Just  as  I  have  had  it  studied; 
and  these  amendments  deal  with  cer- 
tain questions  which  at  present  are  left 
indefinite  by  the  existing  wording  of  that 
titie  of  the  bill. 

I  ask  unanimous  consent  that  the 
amendments  be  received  and  printed  at 
this  time,  be  considered  as  having  been 
read,  and  lie  on  the  table. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  received  and  print- 
ed, and  will  be  considered  as  having  been 
read,  and  will  lie  on  the  table. 

Mr.  Holland's  amendments  are  as  fol- 
lows: 

AMENDMENT   NO.    863 

On  page  19,  beginning  with  line  1,  strike 
out  all  through  line  17  on  page  25  (title  V). 

Renumber  the  succeeding  titles  and  sec- 
tions of  the  bUl,  and  cross  references  thereto, 
accordingly. 

AMENDMENT   NO.    864 

On  page  24,  between  lines  11  and  12,  insert 
the  following  material  In  double  quotes: 

"(c)  The  Commission  shaU  cease  to  exist 
upon  the  submission  of  Its  final  report  and 
recommendations." 

AMENDMENT   NO.    868 

On  page  24,  between  lines  11  and  12,  Insert 
the  following  material  in  double  quotes: 

"(c)  Sixty  days  after  the  submission  of  Its 
final  report  and  recommendations  the  Com- 
mission shall  cease  to  exist." 

TRIAL  BY    JURY 

Mr.  KT  .LENDER.  Mr.  President,  much 
of  the  difficulty  in  making  clear  the  in- 
tent and  scope  of  the  pending  amend- 
ment was  set  out  by  Senator  Joseph 
O'Mahoney,  of  Wyoming,  when  he  sub- 
mitted a  similar  amendment  to  the  Civil 
Rights  Act  of  1957.  In  his  presentation 
Senator  O'Mahoney  pointed  out  that  the 
term  "contempt  of  court"  does  not  have 
a  single  definite  meaning.  It  is  a  term 
used  in  Federal  Jurisprudence  to  cover 
four  completely  different  situations. 
Each  of  these  situations  poses  its  own 
problem  and  requires  its  own  solution. 

In  its  most  publicized  or  accepted 
meaning,  contempt  of  court  has  refer- 
ence to  imbecoming  conduct  in  the 
courtroom  or  so  near  thereto  as  to 
amount  to  an  obstruction  of  the  admin- 
istration of  justice.  This  is  the  contempt 
of  court  that  the  public  is  aware  of 
through  the  TV  presentation  of  Perry 
Mason.  There  Is  no  doubt  that  this  form 
of  contempt  is  well  understood,  appre- 
ciated, and  agreed  with  by  America's  TV 


fans.  It  is  always  evident  that  the  t3rpe 
of  fiagrant  conduct  which  leads  to  the 
judge's  saying.  "I  find  you  in  contempt 
of  court"  or  some  similar  exhortation, 
would  threaten  the  very  existence  of  the 
court  and  judicial  system  if  allowed  to 
proceed  unchecked.  To  overcome  the 
effects  of  this  type  of  action,  the  court 
must  move  swiftiy  and  its  punishment 
must  be  certain.  The  malconduct  must 
be  corrected  the  instant  it  occiu-s  if  the 
dignity  and  integrity  of  the  court  is  to 
be  maintained. 

The  second  form  of  contempt  of  court 
can  mean  the  misconduct  of  an  officer  of 
the  court  in  failing  to  carry  out  court 
orders.  This  form  of  contempt  can  be 
considered  as  administrative  punishment 
to  maintain  discipline  among  the  court's 
attach^.  It  is  beyond  argument  that 
the  court  must  have  immediate  and  com- 
plete obedience  from  its  marshals,  clerks, 
and  other  employees.  In  this  instance, 
corrective  action  must  be  swiftly  taken 
if  the  court  is  to  maintain  its  prestige 
and  efficiency  and  the  respect  of  the 
people. 

A  third  category  of  contempt  of  court 
is  known  as  "civil  contempt."  A  civil 
contempt  proceeding  is  a  method  of  ob- 
taining compliance  with  an  injunction 
or  mandate  issued  by  a  court  of  equity.  I 
shall  return  to  the  question  of  civil  con- 
tempt in  a  moment  in  order  to  show  the 
great  and  important  differences  between 
It  and  criminal  contempt. 

Criminal  contempt  makes  up  the 
fourth  category  of  contempt  of  court, 
and  is  applied  by  the  court  as  punish- 
ment for  wiUful  disobedience  of  an  in- 
junction or  mandate  of  a  court  of  equity. 
The  crux  of  this  matter  and  the  essen- 
tial difference  between  civil  and  crimi- 
nal contempt  is  to  be  found  in  the  word 
"pimishment." 

Both  of  these  proceedings  can  be  di- 
rected against  a  person  who  has  been  told 
by  the  court  to  do  an  act  or  to  refrain 
from  doing  an  act,  and  in  both  of  them 
the  only  question  open  for  a  decision  in 
such  proceeding  Is:  "Has  the  mandate 
or  injimction  of  the  court  been  obeyed?" 
But — and  this  is  an  important  dif- 
ference between  the  two.  Mr.  President— 
if  a  civil  injunction  or  mandate  has  not 
been  obeyed,  the  reason  or  motive  for 
the  disobedience  is  of  no  account.  This 
Is  refiected  In  the  fact  that,  while  in  a 
proceeding  for  civil  contempt  the  court 
may  impose  imprisonment  and  a  fine 
upon  one  foimd  in  contempt,  such  im- 
prisonment or  fine  is  not  given  by  way 
of  punishment.  It  is  a  coercive  action 
designed  only  to  compel  compliance  and 
the  contempt  factor  disappears  once 
compliance  is  obtained. 

In  other  words,  the  accused  in  a  civil 
contempt  proceeding  retains  at  all  times 
the  key  to  his  release  from  prison  and  to 
the  lifting  of  his  fine.  Even  after  sen- 
tence has  been  imposed  and  is  in  effect, 
if  the  accused  complies  or  gives  his  as- 
surance of  compliance  to  the  court,  his 
contempt  is  purged.  His  fine  la  lifted, 
and  if  imprisoned,  he  must  be  released. 
Since  in  cases  of  civil  contempt  the  free- 
dom of  the  accused  depends  upon  the  ac- 
tion of  the  accused,  the  need  for  a  Jury 
trial  to  safeguard  his  rights  may  not  be 
necessary. 
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But  this  differs  radically  from  the 
fourth  categoijr  of  contempt  known  as 
criminal  conUmpt,  which,  as  I  said,  is 
a  proceeding  U  >  piuilsh  someone  for  will- 
fully disobejrir  g  a  court  order.    This  Is 
completely  dif  erent  from  a  proceeding 
In  civil  conten  pt.    Its  purpose  is  not  to 
compel  comi^i  nee  with  a  court  order  or 
to  obtain  for    he  plaintiff  the  benefits 
prescribed  by  t  le  court  through  mandate 
or  injunction.    A  criminal  contempt  pro- 
ceedhig  may  b<  invoked  even  though  full 
compliance  hat  been  obtained  before  the 
trial.    Its  purp  lee  is  supposedly  a  public 
purpose,   datln;   back    to   the   English 
Crown,  to  vindcate  the  dignity  of  the 
court— or  the  Crown — which  has  been 
flouted  by  the  ( ef endant.    Criminal  con- 
tempt need  net  be  brought  against  a 
named  individual,  as  I  shall  point  out 
in  a  moment,  b  it  can  be  brought  against 
imnamed  perso  ns  who  may  aid.  counsel, 
abet,  or  conspii  e  to  disobey  the  order. 

And  here  is  >erhaps  the  most  impor- 
tant point.  Ml.  President.  In  a  pro- 
ceeding for  crl  ninal  contempt,  the  de- 
termining Issue  Is  the  state  of  mind  or 
the  Intent  of  t  le  defendant  In  the  pro- 
ceeding. I  sale  as  much  earlier  when  I 
used  the  word  '  willfully"  as  a  necessary 
part  of  the  crln  Inal  contempt  definition. 
When  we  speak  of  something  being  will- 
ful, we  are  look  ng  more  at  a  man's  mo- 
tives than  at  hi  i  actions. 

This  issue  of  motivation  or  Intent  or 
willfulness  is  om :  which  our  system  of  law 
regards  as  bein ;  necessary  for  a  jury  to 
determine.  An  I  the  purpose  of  the 
criminal  conten  pt  proceeding  is  punish- 
ment, which  Is  sven  more  important. 

Punishment  L  i  an  element  and  end  of 
the  criminal  la\M.    While  a  criminal  con- 


the  history  of  jury  trial  in  our  system  of 
criminal  law  goes  back  to  the  fields  of 
Runnymede,  when  the  English  barons 
wrested  the  Magna  Carta  from  the  des- 
potic King  John  in  1215.    This  is  only 
partly  true,  at  best,  as  it  stands  alone. 
The  institution  of  trial  by  jury  goes  back 
at  least  to  ancient  Greece  where  it  wUl 
be  recalled  that  a  jury  of  400  filled  the 
cup  of  Socrates  with  hemlock.    The  in- 
stitution was  well  known  to  the  Romans 
who  brought  it  westward  to  the  Normans 
in  Prance  and  ultimately  to  the  Britons. 
The    tribunals    of    ancient    Germany 
showed  the  early  development  of  the  Jury 
system  and  while  the  institutions  of  the 
emerging  Britons,  coupled  with  the  sys- 
tem developed  by  the  Saxons  and  Anglo- 
Saxons,  show  some  concern  with  various 
forms  of  jury  trial,  many  scholars  say 
that  this  most  Important  principle  of 
jurisprudence  did  not  take  real  root  In 
the  British  Isles  until  after  the  advent  of 
William  the  Conqueror  in  1066.    But,  as 
the  identity  of  those  to  be  credited  as  the 
true  purveyors  of  the  institution  of  trial 
by  jury  Is  lost  in  history,  it  can  be  truly 
said,  as  M.  A.  Lesser  does  in  his  volume, 
"History  of  the  Jury  System,"  that — 

The  Jury  txlal  is  a  matter  of  growth,  the  re- 
sult of  the  needs  of  the  community  in  which 
it  originated;  and  an  Institution  which  "does 
not  owe  Its  existence  to  any  positive  law;  It 
Is  not  the  creature  of  an  act  of  parliament 
establishing  the  form  and  defining  the  func- 
tions of  the  new  tribunal.  It  arose  •  •  • 
silently  and  gradually  out  of  the  usages  of  a 
state  of  society  which  has  forever  passed 
away." 


tempt  proceeding 
a  true  criminal 


may  not  be  accepted  as 
proceeding,  at  the  very 
least  it  is  quasi-(  rlmlnal  in  nature.  The 
act  which  const  tutes  the  criminal  con- 
In  fact  a  crime  under 
State  law,  or  both.  In 
Federal  cases,  tl  e  spirit,  if  not  the  letter 
of  our  Constltut  on,  requires  a  jury  trial 
in  these  clrcimi£  Ances. 
As  the  late  aijd  learned  Senator  from 
1957,  and  I  quote: 

_  .  .'Itrial  for  criminal  contempt 
will  in  no  way  hi:  ider  the  court  from  using 
every  available  m  sans  to  effect  compliance. 
It  will  only  meai  that  the  court  may  not 
punish  until  a  Jui  y  of  the  defendant's  peers 


Wyoming  said  ii 
Providing  a  Jury 


have  adjudged  hln 


I  continue: 

Prom  our  studl^ 
become   convinced 
have  been  dlscussl  ig 
application  to  crlpilnal 
ceedlngB  which 
slons  of  the  bill 
are  principles  of 
should   govern  all 
ceedlngs  In  equity 


miy 
nc  w 


As  we  all  know 
whelming  in  f  a  ror 
amendment  to  tl  e 
But  in  conference 
ened — an  action 
Jected  to  at  that 
then,  and  do  not 
gress  could  in  effect 
to  the  basic  righ 

Now.  Mr.  President, 
It  said  on  the 


deserving  of  punishment. 


and  discussions  we  have 
that   the   principles   we 
are  not  limited  in  their 
contempts  In  pro- 
arise  under  the  provl- 
belng  considered.    They 
inlversal  application,  and 
criminal  contempt  pro. 


the  Senate  voted  over, 
of  the  O'Mahoney 
1957  Civil  Rights  Act. 
It  was  seriously  weak- 
vhlch  I  strenuously  ob- 
tlme.    I  did  not  see 
see  now,  how  the  Con- 
attach  a  price  tag 
of  trial  by  jury. 

I  have  often  heard 
of  the  Senate  that 
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In  any  event,  and  whether  rightly  or 
wrongly,  Anglo-Saxons  have  long  looked 
on  the  institution  of  the  jury  trial  as  an 
Anglo-Saxon  development  and  our  writ- 
ers have  taken  pride  in  pointing  out  that 
wherever  the  Anglo-Saxons  have  mi- 
grated, they  have  carried  with  them  and 
implanted  the  freeman's  institution  of 
trial  by  jury. 

In  the  course  of  researching  this  ques- 
tion, I  ran  across  several  unusual  features 
of  trial  proceedings  as  developed  over  the 
years.  For  instance,  in  the  early  days  of 
English  law  the  judges  themselves,  as 
well  as  the  accused,  were  punishable  for 
errors  In  law.  This  feature  was  a  modi- 
fied survival  of  the  old  Saxon  practice  of 
requiring  judges  to  defend  their  Judg- 
ment by  duel.  This  practice  was  in  vogue 
in  the  early  1200's  where  many  references 
are  found  to  judges'  erring,  making  a 
false  judgment,  and  therefore  being  pun- 
ished. To  my  mind,  and  In  the  present 
circumstances,  this  system  had  much  to 
recommend  it. 

And,  of  course,  it  Is  well  known  that  It 
was  once  the  practice  to  fine  an  impris- 
oned jury  if  they  handed  dovm  evictions 
or  acquittals  thought  to  be  perversed 
by  the  court.  As  late  as  1666  an  English 
judge  fined  a  jury  5  pounds  each  for 
bringing  in  a  verdict  of  manslaughter 
when  he  had  directed  them  to  find  mur- 
der. A  year  later  the  same  judge  went 
to  the  extreme  of  fining  11  grand  jurors 
the  equivalent  of  $200  each  for  refusing 
to  bring  an  indictment  for  murder.  The 
defendant  in  this  last  case  brought  the 
question  before  the  House  of  Commons, 
which,  after  hearing  the  Chief  Justice, 
in  his  own  defense,  condemned  the  find- 
ing and  imprlsoDment  of  Jurors  as  illegal 


by  resolution.  Of  course,  the  most  fa- 
mous and  Important  case  of  this  sort  oc- 
curred in  1670  with  a  juror  named 
Bushell,  one  of  the  men  who  had  been 
fined  and  imprisoned  for  acquitting  Wil- 
11am  Penn  on  the  charge  of  taking  part 
In  an  unlawful  assembly.  In  this  mem- 
orable case.  Chief  Justice  Vaughan  or- 
dered  Bushell's  discharge  from  custody 
and  handed  down  an  opinion  which 
ended  the  fining  of  Jurors  for  their  ver- 
dicts and  "vindicated  their  character  a& 
judges  of  fact." 

It  Is  generally  considered  that  the  An- 
glo-Saxons' criminal  or  trial  Jury  grew 
out  of  the  accusatory  tribunal,  which 
was  first  found  to  be  present  during  the 
term  of  the  Saxon  King  Ethelred  ni  who 
ordained: 

Let  an  assembly  be  held  in  every  (town- 
ship) and  the  XII  senior  thanes  go  out  •  •  • 
and  swear  on  the  relic  that  Is  given  them  in 
hand  that  they  wUl  acciise  no  Innocent  man 
nor  conceal  any  crime. 

There  Is  little  to  be  found  in  history 
concerning  the  introduction  to  the  trial 
of  criminal  cases  of  two  juries.  As  one 
legal  historian  has  said,  "While  It  Is  un- 
doubtedly  one  of  the  most  Important,  yet 
It  Is  certainly  one  of  the  most  obscure 
and  inexplicable  points  of  the  law  of 
England."  A  German  legal  historian 
quoted  by  Lesser  in  his  "History  of  the 
Jury  System,"  says: 

The  criminal  jury— i.e.,  the  body  deciding 
the  question  of  guilt  or  Innocence  of  an 
accused — "consisted  originally  doubtless  of 
the  same  persons  who  formed  the  accusing 
(now  termed  the  grand)  Jury.  Later,  how- 
ever, a  Jxu-y  was  specially  summoned  and  im- 
paneled for  rendering  a  verdict,  and  the 
custom  arose  to  reject  for  this  purpose  aU 
persons  who  had  already  officiated  as  mem- 
bers of  the  accusing  jury  In  the  case— whicli 
principle  of  rejection  received  (In  1362)  leg- 
islative confirmation  under  Edward  in." 

During  this  early  period  this  assembly 
of  12  was  to  act  the  part  of  public  prose- 
cutors, and  the  accused  had  to  clear 
himself  by  the  usual  method  of  compur- 
gation or  else  had  to  submit  to  trial  by 
ordeal.  By  compurgation  is  meant  that 
the  accused  had  to  find  public  witnesses 
to  swear  before  the  court  as  to  the  char- 
acter and  innocence  of  the  accused. 

There  slowly  evolved  over  the  years  the 
recognition  that  the  trial  of  an  accused 
person  by  a  grand  jury,  that  Is  to  say, 
by  the  Jury  making  the  accusation.  wa« 
seriously  lacking  In  objectivity,  but  this 
system  was  no  doubt  far  superior  to  the 
trial  by  ordeal,  which  was  common  dur- 
ing the  last  quarter  of  the  12th  and  In  the 
first  quarter  of  the  13th  century.  The 
abolition  of  trial  by  ordeal  was  accom- 
plished In  1215,  the  year  of  Magna 
Carta.  And  because  of  the  great 
difBculty  of  securing  perfect  Justice  by 
the  grand  jury  method  I  have  just  re- 
ferred to,  a  second  or  trial  jury  was  de- 
veloped to  pass  on  the  actual  giiilt  or  In- 
nocence of  the  accused. 

It  was  during  the  reign  of  King  John 
that  we  first  begin  to  trace  the  use  of 
criminal  juries  to  pass  on  the  actual  guilt 
or  innocence  of  persons  accused  of  cilme. 
At  first  it  seemed  to  have  been  procured 
by  the  accused  as  a  special  favor  from 
the  Crown.  A  fine  or  some  gift  of  con- 
sideration was  paid  in  order  to  purchaM 
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the  privilege  of  a  trial  by  jury.  Thus 
we  see,  Mr.  President,  that  even  in  the 
dawn  of  Anglo-Saxon  jurisprudence, 
trial  by  Jury  was  much  sought  after,  at 
least  by  persons  who  could  afford  to 
pay  the  price. 

Its  many  advantages  to  the  public  at 
large  were  well  recognized,  and  English- 
men were  quick  to  insure  that  the  Jury 
trial  should  not  remain  listed  as  a  priv- 
ilege of  the  rich.  Article  36  of  Magna 
Carta  declared  that  such  writs  of  trial 
by  jury  "shall  no  longer  be  sold  but  be 
of  right."  By  the  end  of  the  13th  cen- 
tury the  trial  by  Jury  In  criminal  cases 
had  become  usual  and  many  historical 
references  are  found  as  to  the  form  of 
the  proceedings. 

Prom  these  records  we  gain  many 
glimpses  of  early  Justice  and  its  evils. 
It  goes  without  saying,  of  course,  that 
the  evidences  of  these  evils  gave  rise  to 
much  of  the  body  of  law  that  we  have 
today.  Included  in  this  is  necessarily 
a  great  deal  of  our  Constitution. 

For  instance,  the  fifth  amendment 
prohibition  against  self-incrimination  is 
at  least  partially  rooted  In  the  following 
circumstances:  In  1217,  the  Statute  of 
Westminister  provided  that  "notorious 
felons  who  will  not  put  themselves  on 
inquest  for  felonies  shall  be  put  in  strong 
and  hard  imprisonment  as  refusing  the 
common  law  of  the  land." 

In  other  words,  the  felon  might  refuse 
to  be  tried  by  jury  or  would  decline  to 
plead  guilty  or  irmocent.  This  was 
known  as  standing  mute  to  the  charge, 
but  the  penalty  of  Imprisonment  was  one 
of  the  least  vindictive  of  those  employed 
against  persons  who  did  not  choose  to 
Incriminate  themselves. 
Another  penalty  is  as  follows: 
That  the  prisoner  be  remanded  to  the 
prison  from  whence  he  came;  and  put  in  a 
low.  dark  chamber;  and  there  be  laid  on 
his  back,  on  the  bare  floor,  naked,  unless 
where  decency  forbids;  that  there  be  placed 
upon  his  body  as  great  a  weight  of  iron 
as  he  could  bear,  and  more;  that  he  have 
no  sustenance,  save  (on  alternate  days)  •  •  * 
three  morsels  of  the  worst  bread,  and  •  •  • 
three  draughts  of  standing  water  •  •  •;  and 
In  this  situation  remain  "till  he  died  or  tUl 
he  answered."  This  penalty  was  to  be  Im- 
posed "without  any  distinction  of  sex  or 
degree." 

These  barbaric  practices  were  endured 
by  many  prisoners,  often  innocent,  but 
who  were  apprehensive  of  a  miscarriage 
of  justice.  In  view  of  the  fact  that  one 
not  formerly  adjudged  guilty  did  not 
forfeit  his  lands  to  the  crown,  many  per- 
sons chose  this  way  of  death  to  provide 
for  their  heirs.  Senators  will  recall  that 
instances  of  this  exact  practice  were  re- 
corded during  the  Salem  witchcraft  trials 
m  our  own  early  history. 

Since  these  trials  are  relevant  to  our 
aiscussion,  not  only  because  they  show 
tne  need  for  the  fifth  amendment  as  It 
grew  out  of  EngUsh  history,  but  also  be- 
^"^^fhose  trials  were  conducted  under 
conditions  very  similar  to  the  outrageous 
s»r  chamber,  I  should  like  to  mention 
!»S  °'  ^^^^  aspects.  It  will  be  re- 
called that  those  witchcraft  trials,  as 
weu  as  the  perfidious  star  chamber  as 
II  came  to  be  conducted,  indicate  very 
weariy  both  the  need  for  an  everlasting 
protection  of  the  right  of  trial  by  jury 

ex 620 


and  the  danger  Inherent  In  allowing  one 
judge,  or  group  of  judges,  too  much 
power  to  mete  out  criminal  ptmishments. 

The  begirmings  of  these  witch  trials, 
which  history  shows  stretched  over  a 
period  of  about  a  year,  seem  to  have 
been  begun  by  a  Salem  minister,  edu- 
cated at  Harvard,  and  a  former  West  In- 
dies trader.  Salem  had  had  trouble 
keeping  preachers,  principally  because 
of  a  feud  between  the  leading  families 
of  the  town  and  the  church.  When 
Samuel  Parris  took  over  the  church,  he 
evidently  decided  to  take  local  minds  off 
petty  affairs,  and  turn  them  to  witch- 
craft. '■ 

His  was  not  the  first  such  action.  Ap- 
parently the  first  trials  for  witchcraft 
In  New  England  took  place  in  Connecti- 
cut, where  in  1647  a  citizen  was  hanged 
for  "infernal  practices."  In  Boston,  a 
washerwoman  was  executed  In  1688. 

Cotton  Mather,  the  eminent  New 
England  preacher,  had  published  his 
"Memorable  Providences"  which  stated: 

Go  tell  mankind  that  there  are  devils  and 
witches;  and  that  though  these  nlghtblrds 
least  appear  where  the  daylight  of  gospel 
comes,  yet  New  England  has  had  examples 
of  their  existence  and  operation. 

Later,  Mather  told  of  a  "horrible  plot 
against  the  country  by  witchcraft  which, 
if  it  were  not  seasonably  discovered, 
would  probably  blow  up  and  pull  down 
all  the  churches  in  the  country." 

Interest  was  quickly  generated  in  Par- 
ris' undertaking.  Prompted  by  testi- 
mony of  several  Salem  children — one  of 
whom  was  Parris*  daughter — the  search 
for  witches  began  in  earnest. 

Beggars,  old  women,  even  prominent 
citizens  were  denounced.  Petty  enmi- 
ties began  to  have  diabolic  aftermaths. 
Dying  cattle,  perishing  harvests,  physical 
ills  were  charged  to  the  presence  of  near- 
by witches.  Ancient  grudges  revived, 
and  happenings  of  10,  20,  and  30  years 
back  were  recalled  with  new  and  dire 
significance. 

The  Jails  overfiowed  with  prisoners, 
awaiting  the  arrival  of  the  new  Governor 
of  Massachusetts,  William  Phips,  from 
England.  Salem  prison  was  filled;  cart- 
loads of  the  accused  were  sent  to  neigh- 
boring Jails  in  Ipswich  and  Boston.  Es- 
sex county  was  divided  into  three  par- 
ties— the  accused,  the  accusers,  and  the 
judges. 

Finally  the  Governor  arrived,  and  ad- 
vised by  Cotton  Mather  and  his  father. 
Increase,  a  commission  was  appointed. 
Among  those  named  to  this  board  was  a 
"Major  Nathaniel  Saltonstall"— by  the 
way,  Nathaniel  Saltonstall  was  a  rela- 
tive of  our  own  distinguished  Senator 
from  Massachusetts,  Mr.  Leverett  Sal- 
tonstall— who  resigned  after  the  first 
session  because  he  did  not  agree  with 
the  way  the  proceedings  were  being  con- 
ducted. 

The  first  case  ctune  to  trial  on  June  2, 
1692. 

Bridget  Bishop  was  accused  of  witch- 
craft. Indictments  were  read,  testimony 
taken,  and  Bridget  Bishop  was  con- 
demned to  death  by  hanging. 

Prom  Francis  Wlrunar's  "Puritan 
City,"  we  learn  that  the  whole  town 
turned   out  to  see   the  execution.    No 


prayers  were  said  for  the  condemned 
woman: 

She  was  a  witch,  and  she  must  die.  In  a 
shaUow  hole  among  the  rocks,  her  poor  body 
was  thrown  like  so  much  offal. 

But  the  countryside  was  still  plagued 
by  witches,  and  the  trials  continued.  On 
July  19,  five  women  were  executed  at  the 
same  time.  One  of  the  victims,  Rebecca 
Nurse,  had  been  found  not  guilty  by  the 
Jury.  Justice  William  Stoughton,  how- 
ever, reversed  the  verdict  and  the  Gover- 
nor refused  to  grant  a  reprieve. 

On  August  6,  1692,  six  more  were  tried 
for  witchcraft  and  by  the  night  of  Au- 
gust 19  all  were  dead  except  one.  A  Mrs. 
Proctor  had  her  sentence  remanded  be- 
cause she  pleaded  pregnancy. 

Among  the  group  was  a  Rev.  George 
Burroughs.  After  the  execution,  his  body 
"was  cut  down  and  dragged  by  the  halter 
to  a  hole  among  the  rocks.  His  shirt 
and  breeches  were  pulled  off  and  replaced 
by  an  old  pair  of  trousers  belonging  to 
another  one  of  the  victims.  In  the  grave 
all  the  bodies  were  thrown  and  all  so 
hastily  covered  that  one  of  Burrough's 
hands,  his  chin,  and  a  foot  of  one  of  the 
others  showed  through  the  soil." 

No  compassion  or  respect  was  dared  in 
these  deaths.  The  delusion  had  become 
a  mass  frenzy. 

On  September  6,  six  more  were  tried 
and  sentenced  to  death;  on  the  17th,  nine 
others  were  condemned  with  them.  But 
on  the  15th,  only  nine  were- executed. 
But  for  the  fact  that  a  citizen,  Giles 
Cory,  refused  to  plead,  there  might  have 
been  10.  His  wife  was  one  of  those 
hanged. 

Giles  Corey  had  not  escaped,  however — 

According  to  Mr.  Winmar — 
6  days  before  his  wife  came  to  trial,  he  had 
been  subjected  to  the  plene  forte  et  dure 
provided  by  English  law  for  those  who  re- 
fused to  plead.  Blackstone  Is  explicit  on  the 
method  of  procediu-e.  The  victim  must  be 
brought  to  a  dark  chamber  of  the  prison  "and 
there  be  laid  on  his  back  on  the  bare  floor 
naked."  The  law  further  provides  that  "there 
be  placed  upon  his  body  as  great  a  weight 
as  he  could  bear,  and  more,  that  he  hath 
no  sustenance,  save  only  on  the  flrst  day 
three  draughts  of  standing  water  •  •  •/•  The 
treatment  continues  untU  the  sufferer  either 
pleads  or  dies. 

Corey  did  not  yield.  As  he  was  dying  and 
his  tongue  protruded  from  his  mouth,  the 
sheriff  forced  it  in  with  his  cane.  Robert 
Calef  in  his  "More  Wonders  of  the  Invisible 
World,"  gives  the  date  of  C<H-ey'8  death  as 
September  16.  It  had  taken  the  victim  ^  days 
to  die. 

The  situation  grew  worse  instead  of 
better.  Although  20  had  paid  with  their 
lives  and  there  were  still  about  150  wait- 
ing in  prison  for  trial,  with  some  200 
others  suspected,  more  and  more  citizens 
were  being  arrested.  John  Alden,  an 
Indian  fighter,  naval  commander,  and  a 
son  of  the  famous  John  and  Priscllla, 
had  already  been  examined  in  Salem 
and  committed  to  Boston  prison.  Philip 
English,  the  wealthiest  shipowner  of  Sa- 
lem, had  been  charged.  His  property 
had  been  confiscated.  They  escaped 
death  only  by  fieeing  to  New  York — of  all 
places. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  yield? 
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Mr. 

Mr.  CASE 
I  am  sure,  wi 


ELLENPER.     I  yield. 

The  Senator's  comment, 
1  be  excised,  because  it  is 
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probably  a  vi  )lation  of  the  rule  of  the 
Senate  which  prohibits  derogatory  ref- 
erence to  a  S  ate 
Mr.  ELLENPER 
derogation, 
may  hurt,  but 
reason  why 


I  did  not  mean  any 
t  is  a  fact.  The  truth 
it  is  a  fact.  The  probable 
le  culprit  did  not  go  to 
New  Jersey  wis  that  New  Jersey  prac- 
ticed the  sane  thing.  I  believe  New 
Jersey  had  th|  first  hanging  of  a  witch. 
The  Senator  from  New 
listens  attentively  to  the 
:  Senator  from  Louisiana, 
io  particularly  to  the  Sen- 
on  on  the  history  of  New 


Mr.  CASE. 
Jersey  always 
remarks  of  th 
but  he  will  do 
ator's  instruct 
Jersey. 

Mr.  ELLENlbER.  At  last  the  wife  of 
Governor  Phip  s  was  accused,  and  a  pop- 
ular reaction  b  egan  to  set  in.  Before  the 
end  of  Octobe  •  1692,  the  Governor  had 
dismissed  the  <  ourt. 

But  later,  wi  ,h  the  Governor's  permis- 
sion, a  special  ( ;ourt  was  seated  in  Salem. 
Increase  Matl  er  was  ex  ofiQcio  super- 
visor, and  the  court  was  reminded  that 
it  was  possible  for  the  Devil  to  carry  out 
his  work  in  tie  shape  of  an  innocent 
person. 

Plfty-two  p<  rsons  were  tried  by  this 
special  court.  Only  three  were  con- 
demned. But  the  people  cried  out 
against  this,  a:  king  that  the  three  be  re- 
leased. The  c  lief  magistrate,  however, 
signed  a  warn  nt  for  a  quick  execution. 
Governor  Phiis  ordered  a  warrant  for 
their  reprieve.  This,  for  all  purposes, 
ended  the  Sa  em  witchcraft  trials  of 
1692.  Twenty  persons  had  been  exe- 
cuted in  less  t]  lan  a  year. 

Of  the  many  ministers  and  scholars  of 
New  England,  none  raised  his  voice  to 
condemn  the  post  actions  of  the  special 
courts.  There  was  one  man,  however, 
who  protested  n  writing.  Robert  Calef , 
an  Engllsh-bcrn  merchant,  answered 
Cotton  Math<  r's  "Memorable  Provi- 
dences" in  170  K  Yet  it  had  to  be  pub- 
lished In  Engl  ind.  There  was  not  an 
American  wiling  to  make  the  print. 
Mather  rose  up  and  cried  for  vengeance, 
but  later  satisi  ed  himself  with  burning 
the  book  on  i  he  grounds  of  Harvard 
College. 

New  England  tried  to  wiipe  out  the  blot. 
Days  of  huml  lation  and  prayer  were 
held;  the  rec(  rds  of  the  trials  were 
secretly  destrojed.  In  1703  the  general 
court  voted  ind(  mnities  to  the  heirs  of  all 
those  executed  and  condemned. 

From  volume  HI  of  the  "History  of 
Salem,  Mass.,"  jy  Sidney  Perley,  an  in- 
teresting sidelight  is  thrown  on  those 
troubled  times  A  superstition  pre- 
vailed in  Engla  id  in  ancient  times  that 
a  baby  or  yoimi ;  child  would  be  immune 
witchcra't  if  he  were  passed 
in  a  rock  or  something 
else  where  the  j  ymbolism  would  be  simi- 
lar.   A  tree  st(od  some  time  after  the 

witchcraft  episxle — in  New  England 

between  the  ere  dee — a  local  landmark — 
and  what  Is  new  Proctor  Street,  which 
had  a  peculariy  of  having  the  trunk 
divided  just  ab  )ve  the  ground.  About 
2  or  3  feet  hig  ler  the  two  parts  grew 


together  again,  and  became  apparently 
a  single  body.  How  prevalent  this  an- 
cient practice  was  in  New  England  was 
uncertain,  but  babies  were  passed 
through  this  tree  for  that  purpose  for  a 
long  time,  the  last  child  being  Henry 
Safford.  who  was  born  in  1793  at  69  Bos- 
ton Street,  in  Salem. 

I  remind  Senators  that  this  was  in  our 
own  country,  in  Massachusetts,  in  Bos- 
ton, near  where  the  great  Harvard  Uni- 
versity now  stands. 

The  practice  of  punishing  for  stand- 
ing mute  was  done  away  with  in  England 
in  1772.  But,  in  its  place  it  was  provided 
that  all  who  refused  to  answer  to  the 
offense  charged  would  be  held  convicted 
as  if  by  verdict  or  confession  and  should 
be  punished  accordingly. 

Thus,  Mr.  President,  we  know  that 
the  advent  of  the  jury  trial  itself  did  not 
do  a  great  deal  to  assure  the  accused 
justice,  for  in  the  early  days  it  was  just 
as  subject  to  political  pressures  as  it  is 
now.  I  will  indicate  this  by  reading  a 
short  passage  from  Lesser's  "History  of 
the  Jury  System" : 

Aooording  to  Hargrave  anciently,  and 
especially  In  the  reign  of  Henry  VIII — ear- 
ly le's  "Hateful  Harry" — when  the  Influence  of 
the  Crown  was  at  its  zenith,  "to  be  accused  of 
a  crime  against  the  state  and  to  be  con- 
victed, were  almost  the  same  thing." 

A  conspicuous  exception  to  this  rule  was 
the  case  of  Sir  Nicholas  Throckmorton  tried 
in  1554  for  high  treason,  and  who  conducted 
his  own  defense  with  consununate  skill,  en- 
ergy, and  presence  of  mind;  for  the  conunon 
law  right  of  a  party  to  appear  by  counsel  did 
originally  not  extend  to  treason  or  felony — 
on  the  singular  assumption  that  the  judges 
(the  creatures  of  the  Crown)  would  amply 
advise  and  protect  the  prisoner,  and  the 
curious  reasoning  that  if  he  were  guilty  he 
ought  not,  and  If  Innocent  need  not,  have 
professional  advice. 

As  a  matter  of  fact,  in  this  case,  as  was  the 
rule  in  those  days,  court  and  prosecution 
combined  to  contrive  the  conviction  of  the 
prisoner  "by  persuasions,  enforcements, 
presiimptions,  applying,  implying,  Inferring, 
conjecturing,  deducing  of  arguments,  wrest- 
ing and  exceeding  the  law,  the  circumstances, 
the  depositions  and  confessions." 

But  the  Jury  was  made  of  sterner  stuff 
than  usual,  and  after  deliberating  2  hours, 
acquitted  the  prisoner.  Bromley,  Lord  Chief 
Justice,  then  descended  to  the  level  of  re- 
monstrating with  them,  but  in  vain;  and 
(whereas  Griffin,  Attorney  General,  had 
asked  that  each  juror  be  bound  in  the  siun 
of  £500  "to  answer  to  such  matters  as  they 
shall  be  charged  with  in  the  Queen's  behalf") 
the  court  went  to  the  extreme  of  emphasiz- 
ing its  dissatisfaction  with  the  verdict  by 
committing  the  jury  to  prison. 

Finally  "eight  of  them  (four  having  sub- 
mitted and  apologized)  were  brought  before 
the  Star  Chamber  in  October  (6  months  and 
more  after  the  trial)  and  discharged  on  the 
payment  by  way  of  fine  of  £220  apiece,  and 
three,  who  were  not  worth  so  much,  of  £60 
apiece."  (Stephen,  History  Criminal  Law,  c. 
XI.)  The  fine  of  the  foreman  and  another 
juror  had  at  first  been  fixed  at  £2,000. 

It  Is  worthy  of  note  that  the  reverse  of 
this  procedure  sometimes  occurred.  Thus 
Sir  Thomas  Smith  (temp.  Elizabeth)  men- 
tions a  jury  whose  members  were  both 
imprisoned  and  heavily  fined  for  convicting 
3  defendant  of  treason.  Another  notable 
acquittal  was  that  of  the  Seven  Bishops  In 
1688.  the  verdict  wherein  finally  vindicated 
the  Independence  of  the  Church  of  England 
from  pontifical  supremacy. 


But  there  is  no  question  that  it  far 
outweighed  the  earlier  methods  of  ascer- 
taining  guilt  or  innocence  in  the  accused 
especially  the  trial  by  ordeal.  The  same 
volume  also  includes  a  section  on  this 
form  of  trial,  which  I  should  like  to  read: 

Where  the  compurgators  coincided  In  a 
favorable  declaration,  there  was  a  complete 
acquittal.  But  If  the  accused  was  unable  to 
present  a  sufficient  number  of  these  purgerj; 
or,  "If  the  party  had  been  before  accused  oi 
larceny  or  perjury,  or  had  otherwise  been 
rendered  Infamous  and  was  thought  not 
worthy  of  credit — he  was  driven  to  make  out 
his  innocence  by  an  appeal  to  heaven,  in  the 
trial  by  ordeal,"  which  was  practiced  either 
by  the  boiling  water  or  the  red-hot  iron;  the 
former  being  supplied  to  the  common  peo- 
ple, while  the  latter  was  reserved  for  the 
nobUity.  The  nature  of  this  Institution  U 
so  curious  and  interesting,  and  its  pecu- 
liarities throw  so  much  light  on  the  char- 
acter of  that  age,  as  to  warrant  a  fuller 
consideration  of  this  primitive  predecessor 
and  sometime  competitor  of  our  criminal 
jury. 

If  the  accused  was  sentenced  to  undergo 
the  ordeal  by  hot  water,  "he  was  to  put  hl« 
head  into  it  or  his  whole  arm,  according  to 
the  degree  of  the  offense:  If  It  was  by  cold 
water,  his  thumbs  were  tied  to  his  toes,  and 
in  this  posture  he  was  thrown  into  it.  If 
he  escaped  unhurt  by  the  boiling  water 
(which  might  easily  be  contrived  by  the  art 
of  the  priests),  or  if  he  sunk  In  the  cold 
water,  which  would  certainly  happen,  he  wai 
declared  innocent.  If  he  was  hurt  by  the 
boiling  water  or  swum  In  the  cold,  he  waa 
considered  as  guilty." 

Where  a  noble  was  called  upon  to  subject 
himself  to  the  ordeal  by  the  hot  Iron,  the 
hand  of  the  accused — to  quote  the  same  au- 
thority—"was  first  sprinkled  with  holy  water; 
then  taking  the  iron  in  his  hand  he  walked 
9  feet.  The  method  of  taking  his  steps  was 
particularly  and  curiously  appointed.  At  the 
end  of  the  stated  distance  he  threw  dowu 
the  iron  and  hastened  to  the  altar;  then  bii 
hand  was  bound  up  for  3  days,  at  the  end 
of  which  time  it  was  to  be  opened,  and  from 
the  appearance  of  any  hurt  or  not  he  wa« 
declared,  in  the  former  case,  guilty,  and  m 
the  latter,  acquitted." 

Another  instance  may  be  quoted  from  the 
history  of  Hume.  "When  any  controversy 
about  a  fact  became  too  intricate  for  those 
ignorant  judges  to  unravel,  they  had  recoune 
to  fortune;  their  methods  of  consulting  thii 
oracle  were  various.  One  of  them  was  the 
decision  by  the  cross.  •  •  •  When  a  person 
was  accused  of  any  crime,  he  first  cleared 
himself  by  his  oath,  and  he  was  attended  by 
11  compurgators.  He  next  took  two  pieces 
of  wood,  one  of  which  was  marked  with  the 
sign  of  the  cross,  and,  wrapping  both  up  in 
wool,  he  placed  them  on  the  altar  or  on  some 
celebrated  relic.  After  some  prayers  for  the 
success  of  the  experiment,  a  priest,  or  in 
his  stead  some  inexperienced  youth,  took  up 
one  of  the  pieces  of  wood,  and  if  he  happened 
upon  that  which  was  marked  with  the  figure 
of  the  cross,  the  person  was  pronounced  in- 
nocent;   if  otherwise,  guilty." 

It  will  be  observed  that  it  was  the  priesU 
who  had  charge  of  administering  these  tests 
of  innocence,  and  they  doubtless  reaped  a 
rich  harvest  from  the  monopoly  of  this  privi- 
lege, commensurate  with  the  wealth  and 
the  guilt  of  the  accused.  And  there  was  still 
another  species  of  this  form  of  trial,  which, 
as  least  likely  to  cause  any  harm,  was  gen- 
erally employed  by  the  clergy  to  purge  them- 
selves when  one  of  their  own  members  was 
accused  of  a  crime,  and  which  was  called 
"The  Corsnaed,  or  ordeal  of  the  accursed 
morsel.  This  consisted  In  making  the  ac- 
cused person  swallow  a  piece  of  bread,"  placed 
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on  the  altar  with  great  ceremony  and  prep- 
aration, and  "accompanied  with  a  prayer 
tiiat  It  might  choke  him  if  he  was  guUty. 
Oodwin,  the  powerful  Earl  of  Kent  and  father 
of  Harold,  was  currently  believed  to  have  died 
m  the  act." 

This  test  of  innocence  was  confirmed 
almost  exclusively  to  members  of  the 
clergy,  who  seem  to  have  taken  the  atti- 
tude that  the  church  was  above  the  law. 
Today,  Mr.  President,  I  daresay  we  see 
much  of  the  same  attitude  in  regard  to 
the  civil  rights  bill.  Some  churchmen 
say  there  is  a  great  moral  issue  involved 
and  God  demands  equal  justice  be  meted 
out  to  all.  Of  course,  I  agree  that  every- 
one should  receive  equal  justice.  How- 
ever, the  passage  of  the  pending  bill  is 
being  advocated  by  churchmen,  irrespec- 
tive of  the  consequences  that  its  enact- 
ment will  have  on  our  Constitution. 

Mr.  President,  I  hope  that  I  will  not 
appear  sacrilegious  in  making  this  re- 
mark, but  it  occurs  to  me  that  to  the 
average  citizen  of  our  country  the  Con- 
stitution is  comparable  in  legal  context 
to  the  Bible  in  its  spiritual  and  religious 
context.  In  other  words,  our  citizens 
look  to  the  Constitution  for  the  protec- 
tion of  their  cherished  rights  of  personal 
liberty  in  much  the  same  manner  as  they 
look  to  the  Bible  for  their  spiritual  guid- 
ance and  protection. 

As  I  have  indicated,  Mr.  President, 
although  some  scholars  believe  that  the 
English  jury  was  introduced  originally 
as  a  "matter  of  favor  and  indulgence," 
there  is  no  doubt  that  the  jury  system 
gained  ground  with  advancing  civiliza- 
tion and  gradually  superseded  the  more 
ancient  and  barbaric  custom  of  battle, 
ordeal,  and  wager  of  law  until  at  length 
it  became  both  in  civil  and  criminal  cases 
the  ordinary  mode  of  determining  the 
facts  for  judicial  purposes.  And  this  les- 
son of  the  ages,  Mr.  President,  is  trying 
to  be  unlearned  or  forgotten  by  some 
of  the  proponents  of  this  so-called  civil 
rights  bill,  who  will  at  one  fell  stroke 
abridge  almost  a  thousand  years  of  Eng- 
lish history. 

Do  they  realize  what  they  are  attempt- 
ing to  have  done  by  the  terms  of  this 
bill?  Do  they  realize  the  issues  in- 
volved? I  cannot  believe  so,  Mr.  Presi- 
dent. I  cannot.  I  will  not  believe  that 
those  seeking  to  expand  this  dangerous 
Inequity  of  criminal  contempt  proceed- 
ings under  the  guise  of  civil  rights  legis- 
lation would  pursue  their  ends  further 
if  they  could  only  be  made  to  bring  their 
objectives  into  sharp  and  clear  focus. 
The  objectives  are  now  blurred  by  emo- 
tion, and,  yea,  by  fear  of  continued  strite 
and  lawlessness. 

I  cannot  believe  that  they  really  de- 
sire to  expand  to  the  utmost  the  power 
and  responsibilities  of  our  Federal  judges 
when  history  so  clearly  points  out  the 
danger  and  fallacy  of  such  a  course. 

I  cannot  beheve  that  in  the  course  of 
their  training  the  proponents  ever  read 
the  memorable  speech  delivered  by  Lord 
Henry  Brougham  before  the  House  of 
Commons  in  February  of  the  year  1828. 
lord  Brougham  was  a  famous  states- 
man, scholar,  and  author,  and  one  of  the 
founders  of  the  Edinburgh  Review. 


They  must  have  never  read  that 
speech;  or  if  they  have,  then  no  atten- 
tion was  given  and  the  words  were  for- 
gotten. But  Lord  Brougham's  "Speech 
on  the  Present  State  of  the  Law,"  is  a 
powerful  document,  and  the  words  it  con- 
tains do  not  deserve  to  be  forgotten.  I 
quote  several  passages  from  it  here: 

Speaking  from  experience,  and  experience 
alone,  as  a  practical  lawyer,  I  must  aver  that 
I  consider  the  method  of  juries  a  most  whole- 
some, wise,  and  almost  perfect  invention, 
for  the  purposes  of  judicial  inquiry.  In  the 
first  place,  it  controls  the  judge,  who  might, 
not  only  in  political  cases,  have  a  prejudice 
against  one  party  or  a  leaning  toward  an- 
other •  •  •  or,  what  Is  as  detrimental  to 
justice,  their  counsel  or  attorneys.  In  the 
second  place,  it  supplies  that  knowledge  of 
the  world,  and  that  sympathy  with  its  tastes 
and  feelings,  which  judges  seldom  possess 
and  which,  from  their  habits  and  station  In 
society,  it  is  not  decent  that  they  should 
possess,  in  a  large  measure,  upon  all  sub- 
jects. 

In  the  third  place,  what  individual  can  so 
well  weigh  conflicting  evidence,  as  12  men 
indifferently  chosen  from  the  middle  classes 
of  the  community,  of  various  habits,  char- 
acters, prejudices,  and  ability?  The  number 
and  variety  ot  the  persons  is  eminently  cal- 
culated to  secure  a  sound  conclusion  upon 
the  opposing  evidence  of  witnesses  or  of  cir- 
cumstances. 

"The  system  is  above  all  praise — it  looks 
well  in  theory  and  works  well  in  practice 
•  •  •.  I  would  have  all  matter  of  fact, 
wheresoever  disputed,  tried  by  a  Jury.  •   •   • 

"In  my  mind,  he  was  guilty  of  no  error — he 
was  chargeable  with  no  exaggeration — he 
was  betrayed  by  his  fancy  Into  no  metaphor, 
who  once  said  that  all  we  see  about  us,  king, 
lords,  and  commons,  the  whole  machinery 
of  the  state,  all  the  apparatus  of  the  system 
and  its  varied  workings,  end  in  simply  bring- 
ing 12  good  men  into  a  (Jury)  box.  Such — 
the  administration  of  justice — Is  the  cause 
of  the  establishment  of  government — such  is 
the  use  of  government;  it  Is  this  purpose 
which  can  alone  justify  restraints  on  natural 
liberty — it  Is  this  only  which  can  excuse 
constant  interference  with  the  rights  and 
the  property  of  man." 

Mr.  President,  I  have  often  heard  the 
term  "star  chamber"  used  on  the  floor 
of  the  Senate  in  recent  days.  I  myself 
have  used  it  In  the  course  of  this  address. 
I  think  It  Is  Important  that  Senators 
realize  Just  what  is  meant  by  the  term 
and  Indeed  the  terrors  it  once  held  for 
the  people  of  England.  This  is  impor- 
tant because  the  contempt  of  court  pro- 
ceedings which  would  be  so  drastically 
expanded  under  the  terms  of  this  bill  as 
written  are  very  similar  to  the  old  and 
dreaded  star  chamber  proceedings. 

The  star  chamber  flourished  in  Eng- 
land between  1500  and  1641,  although 
there  is  some  doubt  as  to  its  actual  be- 
ginning. It  Is  generally  considered  that 
a  committee  of  the  King's  council  was 
established  to  sit  in  judgment  of  matters 
outside  the  conunon  law,  by  a  statute  of 
Henry  vni.  The  council  became  iden- 
tifled  with  the  starred  chamber  at  West- 
minster, where  it  sat.  It  is  thought  that 
the  council  took  the  name  of  star  cham- 
ber from  its  location,  but  scholars  have 
disagreed  on  this  point. 

Under  the  original  statute  of  Henry 
VIII,  the  Lord  Chancellor  and  two  judges 
would  constitute  the  law  enforcement 
committee. 


As  I  shall  point  out  in  a  moment,  the 
original  purpose  of  the  star  chamber 
was  far  different  from  that  purpose  with 
which  our  legal  historians  have  come  to 
know  it.  It  was  only  during  the  last 
years  of  its  existence  that  star  chamber 
proceedings  earned  the  disregard  which 
we  have  come  to  attach  to  it.  It  was 
established  to  extend  the  King's  justice 
as  a  "protector  of  the  weak  against  the 
strong,  of  the  commonalty  against  aristo- 
cratic oppressors."  As  I  mentioned 
earlier,  the  King's  council  was  to  handle 
cases  not  remedied  by  the  common  law, 
and  the  council  operated  outside  the  rules 
of  common  law  procedure.  This,  as 
might  have  been  foreseen,  led  to  many 
abuses.  I  can  foresee  the  same  chain 
of  events  being  formed  today. 

The  jurisdiction  of  the  court  of  ststr    • 
chamber    was    defined    by    Pendleton 
Howard  in  "Criminal  Justice  in  Eng- 
land," as  follows: 

The  star  chaunber  took  notice  of  such  of- 
fenses as  riot,  forgery,  maintenance,  perjury, 
fraud,  slander,  and  conspiracy,  crimes  which 
were  for  the  most  part  unknown  to  the  early 
common  law. 

As  I  said,  because  its  procedure  lay 
outside  the  common  law.  it  was  only  a 
matter  of  time  before  extremely  abusive 
practices  became  evident,  especially  to  its 
victims.  Juries  were  dispensed  with; 
torture  and  terrible  punishments — except 
death — were  applied.  Even  as  the  Fed- 
eral judiciary,  working  through  criminal 
contempt  procedure  without  benefit  of 
jury,  the  star  chamber  became' the  weap- 
on of  royal  displeasure  against  political 
opponents.  I  wish  to  point  out  here  that 
the  star  chamber  was  originally  estab- 
lished to  further  the  "public  policy,"  just 
as  we  are  being  told  today  that  the  crim- 
inal contempt  and  injunctive  powers  now 
proposed  to  be  vested  in  the  Federal 
judges  and  Attorney  General  are  also 
necessary  to  further  the  "public  policy." 

During  the  last  century  of  its  existence, 
ruthless  severity  began  more  and  more 
to  accompany  the  star  chamber  proceed- 
ings. And  as  it  was  thrown  more  and 
more  into  politics,  it  began  to  exercise 
jurisdiction  far  outside  the  bonds  of 
legality. 

The  records  of  one  William  Hudson, 
who  was  a  practicing  lawyer  of  the  times, 
and  who  studied  the  star  chamber  and 
its  procedure,  tell  us  as  follows: 

The  person  accused  or  suspected  was  im- 
mediately apprehended,  and  privately  ex- 
amined. If  he  confessed  any  offense,  or  If 
the  cunning  of  his  examiners  drew  from 
him,  or  his  own  simplicity  let  fall,  any  ex- 
pressions which  suited  their  purpose,  he  was 
at  once  brought  to  the  bar,  his  confession  or 
examination  was  read,  he  was  convicted,  ex 
oro  suo,  and  judgment  was  finally  pro- 
nounced against  him.  Imagination  can 
scarcely  conceive  a  more  terrible  judicature. 

From  other  records  we  know  that-  to 
obtain  the  little  evidence  it  felt  necessary 
for  its  judgments,  the  Court  of  Star 
Chamber  would  send  out  various  and 
sundry  commissions  to  collect  hearsay 
reports  from  the  countryside  or  to  obtain 
witnesses.  I  point  out,  Mr.  President, 
that  we  already  have  a  very  good  parallel 
of  this  procedure  in  our  present-day  gov- 
ernment.   If  the  examination  of  a  party 
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in  the  Court  of  Star  Chamber 
vlth  a  bill  of  complaint  en- 
]  laintlff.     Hudson  says:    "AH 
court  are  to  be  directed  to  the 
This  was  the  ancient  usage 
before  the  Council,  but  sta. 
had  directed  that  the  bill  be 
and  the  Star  Chamber 
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cases  they  are  even  addressed 
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hearing  upon  the  defendant's  own  confes- 
sions. At  this  hearing  nothing  was  read 
against  the  defendant  except  his  own  con- 
fessions, and  he  was  allowed  counsel  for  his 
defence.  If  the  defendant  refused  to  answer 
the  plaintiff's  bill,  he  was  committed,  and  the 
Court  gave  him  a  certain  time  to  answer  or 
tx  taken  pro  confesso.  If  he  continued  ob- 
stinate, the  Coiu^  held  him  Uj  be  guilty  and 
at  the  hearing  at  once  meted  out  his  pun- 
ishment. 

Mr.  President,  I  cite  these  instances 
just  to  show  the  extent  to  which  some  of 
the  judges  of  the  court  of  star  chamber 
went  in  order  to  find  persons  guilty.  If 
the  pending  bill  were  to  be  enacted  in 
the  form  in  which  it  is  now  before  the 
Senate,  there  is  no  question  that  many 
innocent  persons  who  would  not  have  a 
chance  to  defend  themselves  before  a 
court,  could  be  enjoined,  with  others, 
without  even  knowing  that  a  charge  had 
been  lodged  against  them.  The  judge 
could  send  them  to  jail,  if  he  so  desired. 

So.  Mr.  President,  I  hope  the  Senate 
will  adopt  the  Talmadge  amendments. 
But  if  the  Talmadge  amendments,  as 
presented,  are  not  adopted,  I  hope  the 
amendments  proposed  by  the  distin- 
guished Senator  from  Kentucky  [Mr. 
Morton]  will  be  adopted.  If  that  is  done, 
any  person  accused  of  criminal  contempt 
will  at  least  have  a  chance  to  be  tried 
by  a  jury  of  his  peers. 

Mr.  President,  as  I  have  already  point- 
ed out.  it  wits  not  long  before  the  first, 
elaborate  form  of  procedure  in  connec- 
tion with  the  court  of  star  chamber  was 
replaced  by  a  much  more  summary  form 
of  treatment  of  the  accused. 

A  suspected  person  was  on  many  occa- 
sions, and  in  direct  violation  of  the  King's 
law.  apprehended  without  the  form  of  a 
bill  and  examined  in  secret  under  tor- 
ture or  threat  of  torture.  When  the  ac- 
cused confessed  and  was  brought  to  the 
bar  after  such  examinations,  the  attor- 
ney general  then  set  forth  the  charge. 
The  defendant  made  what  excuses  for 
himself  he  oould.  The  court  then  pro- 
ceeded at  once  to  hand  down  the  sen- 
tence and  charged  the  victim  only  on  his 
confession.  I  continue  to  read  from  the 
treatise  by  Cora  L.  Schofield : 

The  usual  punishments  Inflicted  by  the 
court  were  fine  and  imprisonment,  accom- 
panied, in  many  Instances,  with  some  cor- 
poral punishment,  such  as  the  pillory,  nail- 
ing, or  cutting  of  the  ears,  branding,  whip- 
ping, slitting  the  nose,  wearing  in  public 
places  papers  indicating  the  offense  commit- 
ted, riding  around  Westminster  Hall  with  face 
to  the  horse's  tail,  etc.  The  infliction  of  such 
corporal  punishment  was  not  peculiar  to  the 
Stuart  days  of  the  star  chamber.  The  victims 
of  the  court  even  in  the  reign  of  Henry  VIII 
knew  what  it  was  to  sit  in  the  pillory,  to  be 
branded,  to  lose  an  ear,  to  wear  papers,  and 
to  ride  a  horse  In  ignominious  fashion.  The 
famous  sentences  pronounced  by  the  court 
during  the  frenzy  of  the  reign  of  Charles  I 
were  not  much  more  severe  than  some  which 
were  pronounced  by  it  in  Elizabeth's  reign. 

Mr.  President,  I  have  attempted  to 
point  out  how  closely  the  court  of  the 
star  chamber  and  the  contempt  of  court 
procedure  as  envisioned  in  this  bill  paral- 
lel one  another.  Suits  brought  before  the 
star  chamber  were  outside  the  common 
law,  just  as  will  be,  in  fact,  suits  brought 
under  the  supposedly  "civil  suit"  provi- 
sions of  the  pending  measure.  Justice 
dispensed  by  the  court  of  star  chamber 


was  meted  out  in  the  name  of  the  Kin* 
or  the  Crown;  punishments  handed  down 
for  criminal  contempt  violations  will  be 
for  the  satisfaction  of  the  National  Gov- 
ernment. 

The  star  chamber  was  created  for  the 
beneficial  purpose  of  "furthering  the 
public  policy,"  just  as  we  are  told  that 
the  injunctive  and  contempt  power  of  the 
Federal  judiciary  must  be  greatly  in- 
creased  for  the  same  purpose.  I  have 
also  shown  how  this  beneficial  purpose 
was  not  long  in  deteriorating  to  serve 
ends  that  were  blatantly  political.  The 
worship  of  justice  turned  to  the  worship 
of  mammon. 

I  point  out  that,  while  there  is  always 
a  slim  chance  of  this  happening  under 
the  jury  system,  that  chance  is  very 
greatly  reduced. 

The  state  that  I  have  been  describing 
came  about  because  too  much  power— 
the  power  to  convict  and  inflict  terrible 
punishment  on  men  in  the  name  of  judi- 
cial punishment — was  concentrated  in  a 
very  few  individuals.  It  was  concen- 
trated and  the  jury  box  of  "12  honest 
peers"  was  not  allowed  to  check  Its 
exercise. 

Before  I  leave  the  subject  of  the  court 
of  the  star  chamber,  I  would  like  to  in- 
dulge in  one  final  passage  from  the 
Schofield  work.  This  short  excerpt 
sums  up  very  succinctly  the  conditions 
which  brought  the  star  chamber  about, 
the  condition  to  which  the  star  chamber 
sank,  and  the  reasons  therefor.  I  quote 
as  follows: 

The  Crown  did  not  cease  to  find  the  court 
of  star  chamber  useful  even  after  Henry  Vn 
had  got  his  kingdom  well  in  hand.  On  the 
contrary,  its  usefulness  was  developed  u 
time  went  on,  until  it  became  so  important 
and  so  infamous  a  tool  of  the  state  tbat 
there  is  a  tendency  to  forget  that  the  star 
chamber  was  anything  but  a  powerful  in- 
strument of  tyranny  used  to  crush  thoee 
who  had  fallen,  justly  or  unjustly,  under  the 
suspicion  of  the  Crown.  Yet  this  court 
probably  exercised  at  first  a  really  beneficial 
influence,  and  the  numerous  suits  brought 
before  it  at  all  times  by  private  indlviduali 
no  doubt  received  an  impartial  hearing. 
The  same  impartiality,  however,  was  not  to 
be  expected  in  the  case  of  suits  which  bore 
upon  affairs  of  state,  when  the  Judges  them- 
selves were  in  reality  party  to  suit.  That 
the  star  chamber  fell  into  ill  repute,  and 
that  its  name  still  remains  a  synonym  for 
tyranny,  is  due  to  the  political  and  financial 
ends  which  it  was  made  to  serve. 

Do  Senators  think  I  am  indulging  In 
this  effort  for  idle  purposes?  Are  Sen- 
ators saying  to  themselves  that  he  is  go- 
ing far  back  into  antiquity  to  find 
argiunents  against  this  bill  and  in  favor 
of  the  jury  trial  amendment,  that  the 
data  which  I  am  presenting  is  no  longer 
relevant?  If  such  is  the  case,  Mr.  Presi- 
dent, they  are  sadly  mistaken. 

I  am  seeking  merely  to  sketch  this 
outline  to  put  this  matter  in  its  proper 
context,  to  show  that  the  question  with 
which  we  are  dealing  today  has  been 
dealt  with  time  and  time  again  over  the 
centuries  and  always  the  outcome  is  the 
same.  The  conclusion  is  always  reached 
that,  while  other  systems  seem  to  h«w 
a  glossy  finish  of  easy  justice  and  while 
in  the  beginnings  these  systems  m»y 
function  as  intended,  it  is  just  a  matter 
of  time  before  they  become  corrupt  and 
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b^in  to  decay.  And  usually  they  take 
the  lives  and  fortunes  of  a  thousand 
victims  with  them. 

If  I  have  delved  into  history  too  deeply 
In  order  to  prove  this  point,  let  us  bring 
the  story  forward;  let  us  move  it  out  of 
England  to  our  shores  here  at  home. 
Senators  will  recall  that  we  have  made 
the  trip  once  before  by  showing  the  par- 
allel between  the  star  chamber  and  the 
witchcraft  trials  at  Salem.  We  have 
seen  how,  out  of  such  happenings  as  oc- 
curred at  Salem,  grew  the  fifth  amend- 
ment that  is  a  part  of  our  Bill  of  Rights 
today.  But  let  us  come  forward  in  his- 
tory; let  us  come  forward  from  the  days 
of  English  King  Charles  to  the  days  when 
economic  kings  ruled  the  courts  of  our 
own  Nation's  history.  Let  us  stop  for  a 
moment  in  the  year  1883. 

Senators  may  think  I  am  choosing  this 
year  to  point  out  the  enlightened  action 
of  the  Supreme  Court  in  striking  as  un- 
constitutional the  public  accommoda- 
tions law  of  1875.  But  such  is  not  the 
case. 

The  year  of  1883  was  the  year  Jay 
Oould  and  his  cohorts  were  busily  milk- 
ing the  country  under  the  doctrine  of 
laissez  faire.  It  was  a  day  which  we  do 
not  generally  think  of  as  giving  cause  for 
alarm  over  a  corrupt  judiciary. 

There  was,  however,  a  judge  in  New 
York  who  held  a  session  of  court  in  his 
private  office  at  an  unusual  hour  without 
benefit  of  jury.  The  case  was,  I  presume, 
a  civil  action,  but  that  is  of  no  matter 
here  because  the  principle  is  the  same. 
The  decision  of  that  judge,  sitting  alone 
in  his  parlors,  just  as  Federal  judges  all 
over  the  country  will  soon  be  sitting  If 
this  bill  is  enacted  as  written,  passed 
down  a  sentence  which  created  a  storm 
of  controversy.  I  remind  Senators  that 
the  case  involving  Mr.  Oould  and  his 
manipulations  was  one  of  business  and 
gold,  not  of  men's  reputations  or  freedom. 

Commenting  on  the  outcome  of  the 
case,  the  New  York  Times  of  June  23, 
1883,  wrote  as  follows: 

Does  anybody  think  that,  because  there 
have  been  these  failures  (on  the  part  of 
Juries  to  render  correct  verdicts) ,  the  admin- 
istration of  Justice  would  be  more  secure  in 
the  hands  of  selected  Judges?  Consider  the 
bench  as  it  has  been  constituted  in  this  city. 

And  "this  city"  refers  to  the  city  of 
New  York. 

It  is  not  long  since  Judges,  sworn  to  hold 
the  scales  of  Justice  with  an  even  hand  gave 
decisions  in  the  interest  of  public  robbers, 
and  for  the  distinct  purpose  of  facilitating 
the  schemes  of  sharpers  engaged  in  plimder- 
Ing  corporations. 

Mr.  President,  at  this  point  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  the  entire  editorial  which 
appeared  in  the  New  York  Times  of  Sat- 
urday, June  23,  1883,  entitled  "Trial  by 
Jury."  That  editorial  comments  very 
forcefully  on  trial  by  Jury  and  ttie  nec- 
essity for  it. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tkial  bt  Just 
In  some  aspects  of  the  matter.  It  is,  per- 
haps, a  good  thing  that  there  is  deeply  fixed 
•n  the   Anglo-Saxon   mind   an    almost  un- 
shakable reverence  for   trial  by  jury.     The 


verdict  of  a  jury  Is  popiilarly  supposed  to 
be  well-nigh  a  divine  utterance,  incapable 
of  modlflcatlon  or  criticism — infallible. 
Nevertheless,  it  must  be  admitted  that  this 
superstitious  belief  sometimes  receives  a 
severe  shock.  In  San  Francisco,  a  few  years 
since,  a  nuurled  man  whose  wife  and  family 
were  temix>rarily  sojoxuming  in  one  of  the 
Eastern  States,  and  who  was  living  with  a 
women  who  was  not  his  wife,  virtuously  re- 
solved to  shake  off  ttils  degrading  alliance. 
He  sent  for  the  family  from  whcnn  he  had 
been  so  long  separated,  told  his  paramour 
that  he  had  arranged  for  her  future  comfort, 
and  that  she  should  applaud  his  determina- 
tion to  care  for  his  wedded  wife.  The  woman 
had  always  known  of  his  marriage,  but  she 
was  resolved  that  he  should  not  leave  her. 
She  bought  a  pistol,  practiced  at  shooting  at 
a  mark,  and  when  her  former  paramour  ar- 
rived with  his  wife  and  children,  she  met 
him  on  the  ferrylxiat  and  shot  him  dead  in 
the  presence  of  his  family.  The  facts  as  here 
narrated  were  established  beyond  a  perad- 
ventwe  during  the  trial.  The  slayer  was  ac- 
quitted by  the  jury.  So  far  as  is  known,  no 
man  ever  attempted  to  justify  what  was  con- 
ceded to  be  a  coldblooded  and  wicked  mur- 
der. No  man  ever  explained  the  action  of 
the  jury. 

The  Dukes  case  was  a  more  recent  Instance 
of  the  Inexplicable  mystery  of  a  jury's  ver- 
dict. In  the  San  Francisco  case  Just  cited 
the  defendant  was  a  woman  whose  fancied 
wrongs  may  have  possibly  aroused  a  feeUng 
of  sympathy  in  the  too  susceptible  bosoms  of 
the  jurymen.  In  the  Dukes  case  the  prisoner 
at  the  bar  was,  by  his  own  account,  a  rake, 
a  debaucher  of  women,  and  was  believed  to 
be  guilty  of  the  foulest  slander  that  can  be 
leveled  at  the  good  name  of  a  woman.  If 
there  was  a  spark  of  chivalry  in  that  jury,  it 
should  have  kindled  a  flame  of  resentment 
against  the  defendant,  who  had  not  only 
aspersed  the  fair  fame  of  a  yoimg  woman, 
but  had  killed  her  father  and  protector,  al- 
most without  warning  or  provocation.  Yet 
the  jxiry  fully  acquitted  Dukes  who  walked 
out  of  the  court  without  a  taint  of  guilt  up- 
on him.  If  the  verdict  of  a  jury  Is  the  sacred 
thing  which  it  is  popularly  believed  to  be. 
The  p>eopIe  who  refused  to  acquiesce  in  the 
verdict,  who  burned  the  Jturors  in  efflgy,  and 
who  drove  Dukes  out  of  their  city,  were  wick- 
ed malcontents,  who  defied  infallible  Justice. 
They  were  blasphemers  against  the  law 
which  they  stigmatized  as  "a  sort  of  bocuB- 
pocus." 

Does  any  man  think  that  trial  by  jury  is 
without  its  imperfections  and  its  failures? 
Let  him  scan  the  cases  j\ist  mentioned,  to 
say  nothing  of  others  less  conspicuous  that 
have  come  to  his  notice  before  now.  Does 
anybody  think  that,  because  there  have 
been  these  failures,  the  administration  of 
justice  would  be  more  secure  in  the  hands 
of  selected  Judges?  ■  Consider  the  bench  aa  it 
has  been  constituted  in  this  city.  It  Is  not 
so  long  since  but  what  even  young  men  can 
remember  when  Judges  sworn  to  hold  the 
scales  of  Justice  with  tm  even  hand  gave  de- 
cisions in  the  Interests  of  public  robbers,  and 
for  the  distinct  purpose  of  facilitating  the 
schemes  of  sharpers  engaged  in  plundering 
corporations.  If  trial  by  jury  fails  us,  to 
what  shall  we  fly?  It  is  dlscotmtglng,  to  be 
sure,  to  look  on  while  rogues  escape  punish- 
ment by  the  sheer  stupidity  or  the  venality 
of  a  J\iry.  It  Is  exasperating  to  hear  bombas- 
tic and  gushing  coimsel  claim  that  tlielr 
clients,  who  drip  with  corruption,  are  shriven, 
sanctified,  and  purified  as  by  fire  by  the 
verdict  of  a  Jury  which  has  a  crank  for  Its 
head  and  hides  a  delirious  Inebriate  In  Its 
bosom.  These  are  among  the  Imperfections 
of  the  administration  of  hiiman  law.  With 
all  right-minded  and  thinking  men  the  thief 
is  yet  a  thief,  although  he  may  have  escaped 
conviction.  No  verdict  can  wipe  out  the 
damning  facts.    There  they  are,  and  there 


they  will  remain,  whatever  men  may  think 
of  trial  by  jury. 

Mr.  ELLENDER.  Mr.  President,  it  is 
no  secret  that  judges  are  corruptible.  I 
hesitate  to  mention  it,  because  certainly 
it  is  not  true  of  the  vast  majority  of  our 
judges,  on  either  the  State  or  Federal 
level.  But  it  is  not  the  majority  about 
which  we  must  here  be  concerned.  It  is 
the  minority.  It  is  the  minority  who 
seek  to  curry  political  favor.  It  is  the 
minority  who  have  one  eye  on  the  ac- 
cused and  the  other  on  the  next  higher 
bench  in  the  F^eral  system.  It  Is  the 
minority  who  would  misuse  the  great 
amount  of  power  which  the  pending  bill 
would  place  in  their  hands.  And  it  is  the 
minority  who  are  most  in  need  of  the 
check  of  trial  by  jury. 

For  myself,  I  cannot  see  that  the  Judi- 
ciary would  wish  this  great  amount  of 
power  to  be  made  suddenly  available  to 
them,  to  be  shared  only  with  the  Attor- 
ney General.  It  seems  to  me  that  its 
very  existence,  coupled  with  the  politi- 
cal or  other  injudicious  elements  in- 
volved in  the  decisions  that  they  would 
be  called  upon  to  make  would  certainly 
leave  them  open  to  a  great  amount  of 
criticism  from  many  quarters.  Irre- 
spective of  this,  the  idea  that  the  power 
of  Judges  should  be  expanded  while  the 
use  of  juries  should  be  at  the  same  time 
contracted  has  popped  up  every  so  often 
in  our  legal  history. 

Therefore,  It  was  with  a  great  deal  of 
interest  that  I  read  Mr.  Lesser's  com- 
ments beginning  on  page  177  of  his  "His- 
tory of  the  Jury  System."  He  first  dis- 
cusses the  advantages  some  profess  to 
see  in  doing  away  with  the  Jury  trial  sys- 
tem and  presents  certain  arguments  on 
that  side  of  the  question.  Then  he  goes 
on  to  say — 

As  against  this  contention.  It  is  tirged  that 
such  a  change  would  necessarily  add  greatly 
to  the  labors  of  the  court,  tending  to  ca\ue 
inaccuracy  In  and  hostile  criticism  of  its 
decisions  of  fact,  and  would  expose  the  judi- 
ciary to  attempts  at  bribery  or  charges  of 
corruption,  which  (however .  imfounded) 
miist  lower  its  standing  In  popular  estima- 
tion; and  that,  with  the  jury,  a  potent  tactar 
In  educating  the  citizens  and  widening  their 
ideas  of  law  and  right  wo^lld  .disappear. 

It  is  the  judiciary  which.  In  the  eloquent 
language  of  Mr.  Washburn,  Is  "to  stand  an 
Impartial  umpire  between  the  State  and  Its 
citizens,  and  the  arbiter  of  jHlvate  rights. 
To  It  the  citizen  looks  for  protection  when 
his  rights  are  Invaded;  and  men  In  all  con- 
ditions of  life  yield  homage  to  its  judg- 
ment. •  •  •  Nor  can  there  be  a  deeper 
wound  inflicted  on  a  free  government  than 
that  which  a  venal  and  corrupt  court  can 
inflict  by  its  unjiist  Judgments." 

And  in  another  place:  "The  people  hare 
no  safeguard  or  protection  on  which  they 
can  so  confldently  rely  for  life  or  property,  as 
upon  an  enlighted  and  Independent  judi- 
ciary. But  when  men  talk  gravely  of  substi- 
tuting the  learning  and  experience  of  the* 
court  for  the  good  sense,  practical  experience 
and  unbiased  Instincts  of  an  impartial  j\iry, 
they  do  violence  to  history,  and  injustice  to 
the  cause  of  personal  liberty  and  right.-  And 
whUe  I  would  not  let  a  jury  trench  a  hair's 
breadth  upon  the  province  of  the  court!  I 
have  no  hesitation  In  saying  that,  for  trying 
and  settling  disputed  questions  of  fact, 
through  the  instrumentality  of  human  testi- 
mony, where  men  and  their  motives  are  to  be 
weighed  and  scrutinized,  and  balances  are 
to  t>e  struck  between  conflicting  witnesses,  I 
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we  have  been  hearing 
»  the  effect  that  south- 


cm  Juries  are  nft  reliable  for  the  pur- 

" I  should  like  to  em- 

itrongest  possible  man- 
ner, the  sentlmer  ts  of  the  editorial  writer 
of  the  New  Yorl  Times  and  the  beliefs 
set  forth  by  Mr.  cesser  both  indicate  the 
everlasting  vlrtui  s  of  the  Jury  system  as 


transitory  value  of  trial 
And,  of  course,  we  need 
not  go  either  ba:k  in  history  or  as  far 
away  as  England  or  even  New  York  City 
to  find  this  trut  i  recognized  again  and 
again.  I  refer  to  an  editorial  in  the 
Washington  Evening  Star  of  April  26, 
1964,  entitled  "C  mtempt,"  which  reads: 
[Prom  the  Washlnf  ton  Evening  Star.  Apr  26 
1964] 

C  ONTUCPT 

The  Senate  Is  b<  ginning  to  talk  in  terms 
of  "ctHnpromlse"  Ir  the  matter  of  a  Jury  trial 
for  anyone  accusec  of  criminal  contempt  of 
court  under  the  tending  clvU  rights  bill. 
The  suggested  com  promise  Is  at  least  an  Im- 
provement over  th  i  comparable  provision  In 
the  blU  which  pasi  ed  the  House.  Neverthe- 
less, we  are  against  it. 

We  are  against  it  becavise  the  issue,  or  the 
right,  involved  heie  is  too  fundamental  to 


our  liberties  to  be  the  victim  of  a  political 
deal,  which  is  what  this  compromise  really 
comes  down  to.  Once  a  man  has  been  ac- 
cused of  a  crime — and  a  charge  of  criminal 
contempt  is  a  criminal  charge — his  constitu- 
tional right  to  a  Jury  trial  ought  not  to  be 
traded  off  by  politicians  for  the  sake  of  votes 
In  the  Senate,  or  to  avoid  a  filibuster,  or  to 
dodge  a  tough  decision  on  Invoking  cloture, 
or  for  any  other  reason. 

The  proposed  Senate  compromise  is  a  com- 
promise only  in  the  sense  that  it  quibbles 
with  the  House  penalties  for  criminal  con- 
tempt. Under  the  House  bill  there  could  be 
a  Jury  trial  if  the  penalty  exceeded  a  $300 
fine  or  45  days  In  Jail.  Under  the  Senate 
compromise  the  fine  remains  the  same,  but 
the  maximum  Jail  sentence  drops  to  30  days. 
What  nonsense. 

The  civil  righters  argue  that  southern 
Juries  (why  only  southern  Juries?)  would 
not  convict  a  white  man  of  criminal  con- 
tempt. Possibly  this  is  true.  But  It  is  also 
true  of  other  crimes.  What  about  the  two 
hung  Juries  in  the  Medgar  Evers  murder 
case?  Do  these  failures  to  convict  Justify  a 
third  trial  of  Byron  De  La  Beckwith  without 
a  Jury?    We  don't  think  so. 

This  argimient  is  one  which  overlooks  a 
very  important  point.  It  Is  a  point  which 
cannot  be  stressed  too  strongly — the  differ- 
ence between  civil  contempt  and  criminal 
contempt. 

If  anyone  refuses  to  obey  a  lawful  court 
order,  issued  pursuant  to  the  civil  rights  bill, 
which  we  hope  will  be  passed,  he  can  be  sent 
to  Jail  for  civil  contempt  by  a  Judge  with- 
out a  Jvu-y.  And  he  can  be  kept  In  Jail 
until  he  complies  with  the  order.  It  might 
be  30  days  or  46  days,  or  it  might  be  10 
years.  The  Justification  for  this  is  that 
Judges  must  have  the  means  to  obtain 
obedience  to  their  lawful  orders.  There  is 
no  question  here  of  Juries.  And  we  think 
there  is  little  doubt  that  a  civil  rights  bill 
can  and  will  be  enforced  through  civil  con- 
tempt proceedings.  For  the  only  way  a  man 
in  a  civil  proceeding  can  get  out  of  Jail,  if  he 
refuses  to  obey  an  order,  is  to  do  what  the 
Judge  told  him  to  do.  This  will  be  a  very 
effective  sanction. 

Criminal  contempt  is  something  else.  It 
Is  a  fiction  which  Judges  have  invented  to 
enable  them,  without  a  Jury,  to  punish  some- 
one for  what  they  consider  to  be  a  past  vio- 
lation of  one  of  their  orders.  Unless  this 
country  wants  to  Invite  Judicial  tyranny,  no 
Judge  should  have  such  power. 

Justice  Black,  In  the  recent  criminal  con- 
tempt case  against  Governor  Barnett,  said 
the  denial  of  a  Jury  trial  means  that  a  Judge 
"has  concentrated  In  himself  the  power  to 
charge  a  man  with  a  crime,  prosecute  him  for 
It.  conduct  his  trial,  and  then  find  him 
grullty."  He  added,  and  we  wholeheartedly 
agree:  "It  Is  high  time  •  •  •  to  wipe  out 
root  and  branch  the  Judge-invented  and 
Judge-maintained  notion  that  Judges  can  try 
criminal  contempt  cases  without  a  Jvu-y." 

No  one  could  put  it  better.  We  hope  the 
Senate,  instead  of  winding  up  with  a  cheap 
"compromise"  because  It  Is  afraid  of  some 
voters,  will  insist  upon  Jury  trials  in  all  cases 
of  criminal — as  distinguished  from  civil — 
contempt.  I 

Mr.  President.  I  fully  agree  with  that 
editorial.  I  am  hopeful  that  Senators 
will  consider  the  problem  carefully  be- 
cause under  the  pending  bill,  many  peo- 
ple would  no  doubt  be  subjected  to  crim- 
inal prosecution  and  criminal  contempt. 
Under  no  conditions  should  we  permit 
those  people  to  go  to  jail  merely  by  order 
of  a  judge.  They  should  have  their  day 
in  court,  and  the  fundamental  right  to 
trial  by  jury  should  be  respected  and 
granted. 

Mr.  President,  I  yield  the  floor. 
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BIPARTISAN  CIVIL  RIGHTS  NEWS- 
LETTERS 40  THROUGH  45 

During  the  deUvery  of  Mr.  Ellender's 
speech, 

Mr.  CASE.  Mr.  President,  will  the 
Senator  from  Louisiana  yield? 

Mr.  ELLENDER.  I  am  glad  to  yield 
to  the  Senator  from  New  Jersey,  pro- 
vided  in  doing  so  I  shall  not  lose  my 
right  to  the  floor,  and  that  his  remarks 
will  follow  mine. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President,  the  bipar- 
tisan floor  leaders  of  the  civil  rights  bill 
make  a  practice  of  inserting  each  weeks 
newsletters  in  the  Record  on  Saturday 
I  ask  unanimous  consent  to  have  num- 
bers 40  through  45  of  the  bipartisan  civil 
rights  newsletter  printed  in  the  Record 

There  being  no  objection,  the  news- 
letters were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bipartisan  Civil  Rights  Newsletter  No.  40 

April  27,  1964 
(The  24th  day  of  debate  on  H.R.  7152;  4l5t 
day  of  debate  on  civil  rights) 
(The    bipartisan    Senate    leadership   sup- 
porting the  civil  rights  bill,  H.R.  7152.  headed 
by  Senator  Hubert  H.  Humphrey  and  Sena- 
tor   Thomas    Kuchel,    will    distribute    this 
newsletter  to  the  offices  of  the  Senators  who 
support  the  legislation.     This  newsletter  will 
help  to  keep  Senators  and  their  staffs  fully 
informed  on  the  civil  rights  bill.     It  will  be 
distributed  whenever  circumstances  warrant, 
dally.  If  necessary.) 

1.  Quorum  scoreboard:  Senate  supporters 
of  the  civil  rights  bill  had  no  trouble  maJclng 
the  one  quorum  on  Saturday  within  20 
minutes. 

2.  Schedule  for  Monday:  The  Senate  will 
convene  at  10  a.m.  today  and  remain  in 
session  until  late  in  the  evening.  Floor  cap- 
tains for  Monday: 

Democrats:  Pastore,  10  a.m.  to  1  pjn.; 
Macnuson,  1  to  4  p.m.;  Dodd,  4  to  7  p.m.; 
Church,  7  p.m.   to  recess. 

Republicans:  Allott.  all  day;  Bennett, 
all  day. 

3.  "Pick  and  choose"  police  powers.    Tlie 
following  article  Is  reprinted  In  its  entirety 
from  the  New  York  Times  of  April  23. 
"MISSISSIPPI    sehate    votes    bill    to    widen 

police  powers 

"Jackson,  Miss.,  April  22. — The  Mississippi 
Senate  passed  an  amended  bill  today  giving 
the  Governor  new  police  powers  to  deal  with 
racial  unrest  In  the  State. 

"The  amendments,  tacked  on  by  adminis- 
tration leaders,  specify  that  the  Governor's 
police  powers  were  extended  primarily  for 
dealing  with  racial  disorders,  and  that  they 
were  not  to  be  used  for  other  purposes. 

"The  bUl  passed  by  a  36  to  13  vote.  It 
will  be  returned  to  the  house  for  concurrence 
in  the  senate  amendments." 

4.  Court  action  under  the  1957  Civil  Rights 
Act:  Opponents  of  the  civil  rights  bill  claim 
that  the  Justice  Department  has  at  hand 
all  the  legal  tools  needed  to  enforce  voting 
rights  of  all  Americans,  and  that  no  amend- 
ment of  the  1957  act  is  needed  to  expedite 
these  cases  in  the  Federal  courts.  Glad- 
stone said  "Justice  delayed.  Is  Justice 
denied."  Tills  then  Is  the  state  of  Justice  in 
the  parts  of  this  Nation  where  voting  cases 
have  been  filed :  Since  1958,  the  Justice  De- 
partment has  filed  44  suits  under  the  1957 
act.  Injunctions  have  been  obtained  in  15 
cases,  8  appeals  have  laeen  taken  (5  by  the 
Justice  Department)  and  21  cases  are  pend- 
ing. Title  I  of  the  civil  rights  bill  would 
give  voting  cases  preference  on  court  dockets. 
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and  speed  the  process  of  appeal  by  authoriz- 
ing three  Judge  courts  with  direct  appeal 
to  tbe  U.S.  Supreme  Court. 

5.  Latest  anti-civil -rights  lobbying  figures: 
According  to  reports  filed  with  the  Congress, 
the  Coordinating  Committee  for  Funda- 
mental American  Freedoms  spent  $192,500 
during  the  first  3  months  of  1964  to  lobby 
against  the  civil  rights  bill.  Of  this  amount, 
1142,500  wfis  contributed  by  the  Mississippi 
State  Sovereignty  Commission,  an  agency  of 
the   State    government. 

Bipartisan  Civil  Rights  Newsletter  No.  41. 
April  28,  1964 

(The  25th  day  of  debate  on  H.R.  7152;  42d 
day  of  debate  on  civil  rights) 

1.  Quorum  scoreboard:  Civil  rights  Sen- 
ators easily  made  three  quorums  yesterday 
In  an  average  time  of  just  under  20  minutes. 

2.  Schedule  for  Tuesday:  The  Senate  will 
convene  at  10  this  morning  and  will  stay 
in  session  until  at  least  10  pjn.  The  pend- 
ing business  will  be  the  Mansfield-Dlrksen 
substitute  to  the  Talmadge  Jury  trial  amend- 
ment. The  bill's  opponents  are  expected  to 
speak  at  some  length.  Tuesday's  floor  cap- 
tains: 

Democrat.^:  Hart.  10  a.m.  to  1  p.m.;  Bath, 
1  to  4  p.m.;  Kennedy,  4  to  7  p.m.;  Ribicoff, 
7  p.m.  to  close. 

Republicans:  Cooper,  10  a.m.  to  6  p.m.; 
BoGGs.  10  a.m.  to  6  p.m.;  Cotton,  6  p.m.  to 
close. 

3.  From  the  UPI  ticker:  "The  southerners 
ai£o  said  they  would  not  permit  a  vote  on 
the  Jury  trial  provision  this  week,  which 
Senate  leaders  had  hoped  would  be  possible." 

4.  At  8  p.m.  tonight  the  three  major  Amer- 
ican religious  faiths  will  present  the  na- 
tional interrellgious  convocation  on  civil 
rights  in  the  fleldhouse  of  Georgetown  Uni- 
versity. Dr.  Eugene  Carson  Blake.  Rabbi 
Yuri  Miller,  and  Archbishop  Shehan  of  Bal- 
timore will  address  the  audience.  The  con- 
vocation will  be  attended  by  more  than  1.000 
clergymen  of  all  faiths.  The  overflow  crowd 
will  be  composed  of  delegations  from  all  parts 
of  the  country  who  have  come  to  Washing- 
ton to  give  witness  to  the  moral  imperative 
for  civil  rights. 

5.  Falce  public  opinion:  Some  weeks  ago 
a  Senator  from  a  large  northeastern  State,  a 
vigorous  supporter  of  the  civil  rights  bill, 
reported  that  his  mall  included  a  very  large 
number  of  form  letters  expressing  both  in- 
tense opposition  to  the  bill  and  Incorrect 
Ideas  about  the  bill's  provisions.  Senate 
opponents  of  the  bill  seized  on  the  Sen- 
ator's honest  description  of  his  mall  and 
repeatedly  used  it  as  an  example  of  how 
northern  public  opinion  was  turning  against 
the  bill  in  response  to  their  educational  de- 
bate. 

Last  Thursday  this  Senator  told  the  sec- 
ond chapter  of  this  story.  Being  disturbed 
by  the  misinformation  expressed  in  so  much 
of  this  mail,  he  wrote  back  to  these  misin- 
formed correspondents,  giving  them  an  ac- 
curate summary  of  what  was  actually  in  the 
bill.  His  letters  brought  a  strange  re- 
sponse. Many  of  the  people  to  whom  they 
were  addressed  replied  that  they  had  never 
written  to  the  Senator  in  the  first  place. 
For  Instance,  one  gentleman,  the  father  of 
a  young  girl,  wrote  as  follows: 

"I  have  not  and  will  not  sign  any  peti- 
tion against  civil  rights.  Further.  I  have 
never  given  permission  to  anyone  to  use  my 
name,  or  my  11-year-oId  daughter's  name." 

This  young  lady's  name  had  been  signed 
to  one  of  these  fake  petitions. 

In  other  words,  the  educational  debate 
has  been  so  successful  that  It  has  produced 
public   opinion  where   none  existed   before. 

Another  explanation  might  be  that  con- 
ditions in  Mississippi  are  so  perfect  that 
there  is  nothing  better  to  do  with  official 
state  funds  than  use  them  to  buy  northern 
telephone  books. 


Bipartisan  Civil  Rights  Newsletter  Ko.  42, 

April  29,  1964 

(The  26th  day  of  debate  on  HJl.  7152;  43d 

day  of  debate  on  civil  rights) 

1.  Quorum  scoreboard:  We  extended  our 
current  winning  streak,  making  four  quo- 
rums in  an  average  time  of  22  mlnutefi. 

2.  Wednesday's  schedule:  The  Senate  will 
convene  at  10  a.m.  and  will  continue  In  ses- 
sion until  a  semewhat  later  time  than  on 
Tuesday.     Floor  captains  for  Wednesday: 

Democrats:  Long  of  Missouri,  10  a.m.  to 
1  p.m.;  McCarthy,  1  to  4  p.m.;  Brewster,  4 
to  7  p.m.;  McGovern,  7  p.m.  to  close. 

Republicans:  Javits,  all  day;  Fong,  all  day. 

3.  The  National  Council  of  Churches  will 
sponsor  civil  rights  prayer  services  at  9  ajn. 
each  day  at  the  Lutheran  Church  of  the  Re- 
demption, 212  East  Capitol  Street,  NE. 
Prominent  clergymen  from  around  the  coun- 
try will  conduct  these  services,  which  will 
be  held  dally  untU  the  civil  rights  bill  Is 
passed. 

4.  Public  opinion  and  the  civil  rights  bill: 
For  some  weeks  now  the  opponents  of  the 
civil  rights  bill  have  been  announcing  that 
the  public  ojplnlon  In  the  North  Is  turning 
against  the  bUl.  According  to  these  Sena- 
tors, there  Is  a  great  "backlash"  against  civil 
rights.  Credit  for  this  alleged  shift  In  opin- 
ion Is  divided  between  the  current  "educa- 
tional debate"  and  the  notorious  "$100  Bil- 
lion Blackjack"  advertisement  circulated  by 
a  Mississippi  front  group. 

Now  no  one  can  deny  that  these  two  activ- 
ities represent  a  tremendous  effort.  The 
current  filibuster  has  broken  all  records  for 
obstructing  majority  rule  on  civil  rights; 
and  the  Coordinating  Committee  for  Funda- 
mental American  Freedoms  Is  Just  about  the 
.  richest  lobby  In  Washington.  Nor  can  there 
be  any  doubt  that  this  organization,  financed 
largely  by  oificial  State  agencies  In  the  South, 
has  spread  the  misleading  and  abusive  ad- 
vertisement In  every  State  in  the  Union. 

But  what  have  been  the  results  of  all  this 
activity?  What  evidence  Is  there  of  Its  Im- 
pact, beyond  the  kind  of  forged  letters  re- 
ceived by  one  supporter  of  the  bill? 

On  Monday  there  was  an  authoritative  an- 
swer to  this  question.  The  well-known  Louis 
Harris  organization  has  conducted  a  series  of 
nationwide  polls  to  find  out  American  opin- 
ion on  civil  rights.  Fully  70  percent  of  the 
American  public  are  In  favor  of  the  civil 
rights  bill.  Even  more  important,  however, 
Is  the  trend  over  time.  This  70  percent  ap- 
proval rate  reflects  a  2  percent  increase  since 
February,  when  the  educational  debate  and 
the  Misslsslppl-based  advertising  campaign 
began. 

In  other  words,  the  filibustering  and  dis- 
torted advertising  have  backfired;  they  have 
created  a  more  favorable  attitude  than  be- 
fore. If  the  "educational  debate"  continues 
long  enough,  perhaps  so  many  people  will  be 
educated  that  there  will  be  unanimous  sup- 
port for  the  civil  rights  bill.  As  for  the  Co- 
ordinating Committee,  we  can  only  suggest 
that  the  people  of  Mississippi  ask  for  a  re- 
fund. 

Bipartisan  Civil  Rights  Newsletter  No.  43, 
April  30,  1964 

(The  27th  day  of  debate  on  H.R.  7152;  44th 
day  of  debate  on  civil  rights) 

1.  Quorum  scoreboard:  We  made  three 
quorums  on  Wednesday  In  an  average  of  19 
minutes. 

2.  Thursday's  schedule:  The  Senate  will 
convene  at  10  a.m.  and  will  continue  In  ses- 
sion until  at  least  9:30  p.m.  The  bill's  op- 
ponents will  continue  to  hold  the  floor. 
Floor  captains  for  Thursday: 

Democrats:  Metcalf,  10  a.m.  to  1  p.m.; 
Pell,  1  to  4  p.m.;  Long  of  Missouri;  Moss,  7 
p.m.  to  close. 

Republicans:  Scott,  all  day;  Dominick. 
all  day. 


3.  From  the  John  Birch  Society  bulletin: 
"Our  members  are  responsible  for  pouring 
more  than  half  a  million, messages  [against 
the  civil  rights  bill]  into  Washington  during 
the  last  month  and  will  pour  In  many  more 
before  the  fight  Is  over." 

Since  the  Birch  Society  takes  pride  In  Its 
unscrupulous  tactics,  perhaps  It  Is  respon- 
sible for  the  forged  antl-clvll-rlghts  material 
we  discussed  yesterday.  But  whatever  or- 
ganization produced  this  forgery.  Senate  sup- 
porters of  civil  rights  should  take  some  com- 
fort from  the  knowledge  that  much  of  the 
hostile  mall  that  supposedly  represents  pub- 
lic opinion  in  reality  reflects  nothing  more 
than  the  active  extremism  of  the  John  Birch 
Society. 

4.  A  selection  from  the  educational  debate: 
"Under  this  provision  (title  VI),  If  a  con- 
tractor were  carrying  out  a  contract  «rlth  a 
hospital,  tinder  the  Hill-Burton  Act,  and  If 
a  lady  of  one  race  came  to  work,  and  the 
administrator  tipped  his  hat  to  her;  and  If 
thereafter,  when  a  lady  of  another  race 
came  to  work,  he  did  not  tip  his  hat  to  her, 
the  second  lady  could  charge  that  he  was 
treating  them  differently;  and  then,  under 
this  provision,  the  HlU-Burton  contract  with 
the  hospital  could  be  canceled."  (Congres- 
sional Record.  Apr.  28,  1964,  p.  9274.) 

5.  Signs  of  the  times:  The  General  Assem- 
bly of  the  Southern  Presbyterian  Church 
voted  to  disband  all-Negro  presbyteries  and 
integrate  them  with  existing  white  presby- 
teries. It  also  approved  a  recommendation 
to  adopt  a  rule  explicitly  forbidding  the  ex- 
clusion of  any  person  from  participation  In 
public  worship  In  the  Lord's  house  on  the 
grounds  of  race,  color,  or  class. 

The  New  York  Times,  which  reported  thU 
news  in  a  story  in  Its  April  28  Issue,  de- 
scribed the  reaction  of  one  rural  preacher  who 
opposed  the  general  assembly's  actions.  A 
rural  preacher  "slumped  against  a  wall  out- 
side the  auditorium  after  the  vote  today  and 
stared  at  the  floor.  'They  just  dont  seem  to 
care  about  us  any  more,'  he  said." 

Bipartisan  Cfvil  Rights  Newsletter  No.  44, 

May  1,  1964 

(The  28th  day  of  debate  on  H.R.  7152;  45th 

day  of  debate  on  civil  rights) 

1.  Quorum  scoreboard:  Five  for  twenty- 
one  on  Thursday. 

2.  Friday's  schedule:  The  Senate  will  con- 
vene at  10  a.m.  and  will  stay  In  session  until 
at  least  9  p.m.  The  bill's  opponents  will  hold 
the  floor  again.'     Floor  captains  for  Friday: 

Democrats:  Pastore,  10  a.m.  to  1  p.m.: 
Magnuson,  1  to  4  pjn.;  Long  of  Missouri,  4 
to  7  p.m.;  Clark,  7  p.m.  to  close. 

Republicans:  Kuchel,  all  day;  Jordan  of 
Idaho;  all  day. 

3.  Selections  from  the  educational  debate: 
"The  Senator  has  given  a  fine  illustration. 
If  I  were  to  set  out  to  communlze  America, 
I  would  flrst  pass  a  Federal  FEPC  law  and 
enforce  it."  (Congressional  Record,  Apr. 
28.  1964,  p.  9283.) 

"I  do  not  know  of  a  more  effective  step 
which  could  be  taken  to  socialize  this  coun- 
try and  bring  about  what  the  Communists 
call  equality,  than  what  the  bill  would  bring 
about."    (Ibid.) 

4.  A  case  of  mistaken  identity:  "All  any 
friend  of  the  great  Moses  Cone  Hospital  In 
Greensboro  can  hope  Is  that  the  Institution, 
In  refusing  to  give  emergency  treatment  to 
a  student  from  India  because  he  was  thought 
to  be  a  Negro,  suffered  from  a  momentary 
lapse  of  Judgment  and  was  not  officially 
guilty  of  Inhumanity  and  hypocrisy. 

•  •       .         •  •  •     . 

"Yet  the  Associated  Press  reports  that  the 
director  of  the  hospital  says  that  nurses  In 
this  case  'were  following  directions  and  did 
not  know'  that  this  student  who  came  with  a 
broken  and  bleeding  nose  was  an  Indian  and 
not  a  Negro.    Such  an  excuse  Is  worse  than 
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will  be  a  quonmi  call  when  the  session  begins. 
The  bill's  opponents  will  speak  at  length 
again.   Floor  captains  for  Saturday : 

Democrats.  Bbewstkb,  10  ajn.  to  1  pm.; 
Hart.  1  to  4  p.m. 

Republicans:  Casz,  all  day;  Curtis,  all  day. 

3.  The  outlook  for  next  week:  It  is  likely 
that  the  Mansfield -Dirksen  substitute  for  the 
Talmadge  Jury  trial  amendment  will  come 
to  a  vote  late  Wednesday  afternoon.  Prior 
to  this  vote  there  will  be  other  votes  on  per- 
fecting amendments  to  the  Talmadge  amend- 
ment. 

4.  Regrulatlons  of  private  property:  Oppo- 
nents of  the  civil  rights  bill  have  often  said 
that  title  II,  on  public  accommodations,  and 
title  VII,  on  equal  employment  opportvmlty, 
are  Interferences  with  a  businessman's  right 
to  make  his  own  decisions  about  how  he  will 
use  his  private  property.  As  a  matter  of  fact, 
of  course,  all  regiilatory  legislation  imposes 
such  restrictions  on  private  property.  Zoning 
laws,  sanitation  laws,  wages  and  hoxirs  legis- 
lation, and  literally  himdreds  of  other  laws 
limit  the  individual's  right  to  use  his  property 
as  he  wants. 

The  Supreme  Court  has  been  very  specific 
on  this  point:  "The  Constitution  does  not 
guarantee  the  unrestricted  privilege  to  en- 
gage in  a  biisiness  or  to  conduct  it  as  one 
pleases."  (See  Nebbia  v.  New  York,  291  US. 
502,  527,  528  (1934) .)  Since  this  opinion  was 
stated  30  years  ago,  it  should  have  extra  au- 
thority for  those  persons  who  disregard  all 
modem  constitutional  law. 

5.  Quote  without  comment:  "The  public 
debate  over  the  civil  rights  bill,  coinciding 
with  the  debate  in  the  JJB.  Senate,  is  being 
considerably  distorted  by  exaggerated  claims 
and  charges.     But  much  of  the  confusion 


arises  because  few  people  have  actually  rw<i 
the  bill  Itself. 

"A  good  example  of  the  pitfalls  of  mnUn* 
claims  without  reading  the  bill  was  the  situ- 
atlon  in  which  the  Appleton  and  Neenab. 
Menasha  boards  of  realtors  found  them- 
selves last  week.  Their  criticism  of  the  bill 
In  an  advertisement  in  this  newspaper,  was 
based  on  the  measure  as  it  was  originally  int>. 
posed  in  the  House. 

"Senator  Nei.son  wired  this  newspaper 
pointing  out  that  the  advertisement  wu 
absolutely  false.  He  released  a  letter  from 
Attorney  General  Robert  Kennedy  statlnf 
that  the  bill  In  its  present  form  'would  In  no 
way  affect  or  limit  the  freedom  of  anyone  to 
sell  or  rent  his  home  as  he  chooses'  and  that 
'no  right  to  trial  by  Jury  is  diminished  In  any 
way  by  any  provision  of  this  bill.' 

"The  two  realtor  boards  responded  with  ■ 
letter  to  the  People's  Forum  of  this  news- 
paper retracting  the  charges  published  in  the 
ad."  (Appleton  (Wis.)  Post-Crescent,  Apr.  7 
1964.) 


RECESS  UNTIL  10  O'CLOCK  A.M., 
MAY  4,  1964 

Mr.  HART.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  move,  pursuant  to  the  order 
previously  entered,  that  the  Senate  stand 
in  recess  until  10  o'clock  a.m.  on  Monday. 

The  motion  was  agreed  to;  and  (at  2 
o'clock  and  37  minutes  p.m.)  the  Senate, 
under  the  order  previously  entered,  to<* 
a  recess  imtil  Monday,  May  4,  1964,  at 
10  o'clock  a.m. 
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SENATE 

Monday,  May  4, 1964 

(Legislative  day  of  Monday,  March  30, 
1964) 

The  Senate  met  at  10  o'clock  a.m.,  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf). 

The  Chaplain,  Rev.  Frederick  Brown 
Harris,  D.D.,  offered  the  following 
prayer: 

Our  Father,  Gtod,  with  the  noisy  world 
shut  out,  this  hallowed  moment  is  the 
witness  of  our  weakness  and  of  how  ulti- 
mately fruitless  are  our  quests  and  of 
how  futile  are  our  arguments  if,  in  the 
humility  of  prayer,  we  fail  to  keep  the 
windows  open  to  the  unseen  and  eternal. 

In  the  white  light  of  Thy  searching 
scrutiny,  we  would  pause  at  this  week's 
threshold,  to  examine  honestly  our  inner 
desires  and  ruling  motives,  that  in  this 
temple  of  democracy,  we  may  stand  with 
pure  hearts  and  clean  hands. 

As  our  frail  hands  are  granted  a  part 
in  the  shaping  of  the  different,  fairer 
earth  that  is  to  be,  lift  us,  we  pray,  above 
the  foggy  valley  of  narrow  loyalties  and 
little,  partisan  interests  to  altitudes  and 
to  a  perspective  which,  scorning  cheap 
shibboleths,  regards  always  public  office 
as  a  sacred  trust. 

In  the  Redeemer's  name,  we  ask  It. 
Amen. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  to  the 
Committee  on  Finance: 

HR.  7480.  An  act  to  sxispend  for  a  tempo- 
rary period  the  Import  duty  on  manganese  ore 
(Including  ferruginous  ore)  and  related  prod- 
ucts; and 

H.R.  9393.  An  act  to  amend  title  n  of  the 
Social  Secvirity  Act  to  provide  full  retro- 
activity for  disability  determinations,  to  ex- 
tend the  period  within  which  ministers  may 
elect  coverage,  and  to  validate  wages  errone- 
ously reported  for  certain  engineering  aids 
employed  by  soil  and  water  conservation  dis- 
tricts In  Oklahoma. 


THE  JOURNAL 

On  request  of  Mr.  Mansfikld,  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Saturday, 
May  2,  1964,  was  dispensed  with. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  annoimced  that  the 
House  had  passed  the  following  bills,  in 
which  it  requested  the  concurrence  of 
the  Senate: 

HJl.  7480.  An  act  to  suspend  for  a  tem- 
porary period  the  Import  duty  on  manganese 
ore  (Including  ferruginous  ore)  and  related 
products;  and 

HH.  9393.  An  act  to  amend  title  n  of  the 
Social  Secxirlty  Act  to  provide  full  retro- 
activity for  disability  determinations,  to  ex- 
tend the  period  within  which  ministers  may 
elect  coverage,  and  to  validate  wages  errone- 
ously reported  for  certain  engineering  aids 
employed  by  soil  and  water  conservation 
dlstrlcta  in  Oklahoma. 


ORDER  FOR  RECESS  TO  10  A.M., 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  vmanlmous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  o'clock,  tomorrow 
morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Without  objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  at  the  con- 
clusion of  a  quorum  call,  there  be  a  morn- 
ing hour,  under  the  visual  circumstances, 
with  statements  therein  limited  to  3  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Without  objection,  it  is  so  ordered. 


CALL  OF  THE  ROLL 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll,  and  the 
following  Senators  answered  to  their 
names: 


[No.  189  Leg.] 

Allott 

Hart 

Metcalf 

Anderson 

Hartke 

Monroney 

Bartlett 

Hayden 

Mundt 

Bayh 

Hlckenlooper 

Muskle 

Beall 

Hill 

Neuberger 

Bennett 

Hnjska 

Pearson 

Bible 

Humphrey 

Proxmlre 

Boggs 

Inoiiye 

Randolph 

Brewster 

Johnston 

Robertson 

Burdlck 

Jordan.  Idaho 

Saltonstall 

Cannon 

Keating 

Scott 

Case 

Kuchel 

Simpson 

Church 

Lausche 

Smathers 

Clark 

Long,  Mo. 

Smith 

Cotton 

Magnuson 

Sparkman 

Curtis 

Mansfield 

Stennls 

Dlrksen 

McCarthy 

Symington 

Dodd 

McClellan 

Talmadge 

Doxiglas 

McOee 

Walters 

Fong 

McGovem 

Williams.  N.J. 

Ooldwater 

Mclntyre 

Toung,  N.  Dak 

Qruening 

McNamara 

CX- 
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Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Virginia  [Mr.  Byrd], 
the  Senator  from  Arkansas  [Mr.  Pul- 
bright],  the  Senator  from  Florida  [Mr. 
Holland],  the  Senator  from  Washing- 
ton [Mr.  Jackson],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the  Sen- 
ator from  Louisiana  [Mr.  Long],  the 
Senator  from  Oregon  [Mr.  Morse],  the 
Senator  from  Rhode  Island  [Mr.  Pas- 
tore],  the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  Connecti- 
cut [Mr.  RiBicorr],  the  Senator  from 
Georgia  [Mr.  Russell],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
and  the  Senator  from  Texas  [Mr.  Yar- 
borough]  are  absent  on  official  business. 

I  also  armounce  that  the  Senator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 
from  Mississippi  [Mr.  Eastland],  the 
Senator  from  Oklahoma  [Mr.  Edmond- 
son],  the  Senator  from  Louisiana  [Mr. 
Ellender],  the  Senator  from  North 
Carolina  [Mr.  Ervin],  the  Senator  from 
Termessee  [Mr.  Gore],  the  Senator  from 
Utah  [Mr.  Mossl ,  the  Senator  from  Wis- 
consin [Mr.  Nelson],  and  the  Senator 
from  Ohio  [Mr.  Young]  are  necessarily 
absent. 

I  further  armoimce  that  the  Senator 
from  California  [Mr.  Engle]  is  absent 
because  of  illness. 

Mr.  KUCHEL.  I  annoimce  that  the 
Senator  from  Vermont  [Mr.  Aiken]  ,  the 
Senator  from  Colorado  [Mr.  DoMnacK] , 
the  Senator  from  New  York  [Mr.  Javits]  , 
the  Senator  from  New  Mexico  [Mr. 
Mechem],  the  Senator  from  Iowa  [Mr. 
Miller],  the  Senator  from  Kentucky 
[Mr.  Morton],  the  Senator  from  Texas 
[Mr.  Tower]  ,  and  the  Senator  from  Del- 
aware [Mr.  Williams]  are  necessarily 
absent. 

The  Senator  from  Kansas  [Mr.  Carl- 
son] is  absent  on  official  business,  to  at- 
tend the  Kennedy  round  trade  agreement 
negotiations,  at  Gteneva. 

The  Senator  from  Kentucky  [Mr. 
Cooper]  Is  detained  on  official  business. 

The  Senator  from  Vermont  [Mr. 
Proutt]  is  absent  on  official  business. 

The  PRESIDING  OFFICER  (Mr. 
Walters  in  the  chair).  A  quorum  is 
present. 

EXECUTIVE  COMMUNICATIONS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing letters,  which  were  referred  as  Indi- 
cated: 

Publications  of  Fedsral  Powxr 
coicbcission 

A  letter  from  the  Chairman,  Federal  Pow- 
er C<»uml88lon,  Washington,  D.C.,  transmit- 
ting, for  the  Information  of  the  Senate,  a 
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the  facts  and  pertinent  provisions  of  law  per- 
taining to  each  alien,  and  the  reasons  for 
ordering  such  suspension  (with  accompany- 
ing papers);  to  the  Committee  on  the 
Judiciary.  


INADIQUATK    RiNTS    CHARGED    TOR 
J    HOTTSINO.    BT7R«AU    OF   PRISONS 

tTom  the  ComptroUer  General  of 

States,  transmitting,  pursuant  to 

on  inadequate  rents  charged 

housing.   Bureau   of   Prisons. 

Mxu    of    Justice,    dated    April    1964 

tccompanylng  report) :  to  the  Com- 

Oovemment  Operations. 

IlCTAIRMSNT  OT  COMBAT  CAPABIUTT 
;pi«KaS8ARY  COSTS  DU«  TO  INDTICIINT 

U  recoNOMiCAL   Practices    for   Elec- 
EQUiPMENT  WrrHiN  Certain  Units 
n.S.  Arict,  Korea 
from  the  Comptroller  General  of 
States,  transmitting,  pursuant  to 
rt  on  the  impairment  of  combat 
and    unnecessary    costs    due    to 
and    uneconomical    supply    and 
practices  for  communications 
„ux.ic    equipment    within    certain 
the  8th  U.S.  Army.  Korea.  Depart- 
the  Army,  dated  April  1964   (with 
ipanylng  report) :  to  the  Committee 
nment  Operations. 

)N  INCLXTSION  OF  VOLUNTEER  WOBWM 
«NG  THE  Al-LOWABLE  NUMBER  OF 

_  Engaged  in  Personnel  Work. 

J  Administration 

from  the  ComptroUer  General  of 

ir^a  States,  transmitting,  pursuant  to 

eport  on  the  inclusion  of  volunteer 

I  ih  determining  the  allowable  num- 

,  mployees  engaged  in  personnel  work 

defeat  Intent  of  appropriation  act 

;,  Veterans'  Administration,  dated 

iwtm  (with  an  accompanying  report) ; 

<  lommlttee  on  Government  Operations. 

ON  Problems  Incidint  to  the  Pield- 

.r    AN    AIR    DEFENSE    SYSTEM    OVIMEAS 
ro  SUFFLT  SUFFORT  DEFICIENCIES 

from  the  Comptroller  General  of 

nicu  States,  transmitting,  pursuant  to 

secret  report  on  problems  incident  to 

ng  of  an  Air  Defense  System  over- 

to  supply  support  deficiencies  dur- 

,..  and  1963  in  the  Department  of  the 

with  an  accompanying  report) ;  to  the 

tee  on  Government  Operations. 

ON  Certain  Payments  to  Army  and 

Air  Porce  Reserve  Officers 

from  the  Comptroller  General  of 

Uhlted  States,  transmitting,  pursuant  to 

report  on  payments  to  Army  and  Air 

Reserve  officers  on  annual  active  duty 

for  days  on  which  no  training  or 

travel  was  performed.  Department 

»e  dated  April  1964  (with  an  accom- 

report) ;  to  the  Committee  on  Oov- 

Operatlons. 

rspobt  on  Government  Printino 
Office 
from  the  ComptroUer  General  of 
«  States,  transmitting,  pursuant  to 
audit   report   on   the   Government 
Office,  fiscal  year  1963  (with  an  ac- 
report):   to  the  Oooamlttee  on 
Operations. 
OF  Deportation  of  Certain 
Aliens 


PETITIONS  AND  MEMORIALS 

Petitions,  etc..  were  laid  before  the  Sen- 
ate, or  presented,  and  referred  as  indi- 
cated: 

By  the  ACTING  PRESmENT  pro  tem- 
pore: 
A  resolution  of  the  Legislature  of  the  State 
Of  New  Mexico;  to  the  Committee  on  Finance : 
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r  from  the  OommlBsloner.  Immlgra- 
Naturallzatlon  Service.  Department 

„ce.   transmitting,  pursuant  to  law. 

of  orders  suspending  deportation  of 
together  with  a  statement  of 


"House  Joint  Memorial  4  of  the  Lecisla 

TURE  OF  the  State  of  New  Mexico 
"Joint    memorial    to    the    Congress    of    the 

United  States  requesting  certain  actions  In 

regard  to  the  importation  of  foreign  beef. 

lamb  and  mutton  and  the  amelioration  of 

depressed  markets  for  domestic  production 

of  these  meats 

"Whereas  the  doUar  value  of  imports  of 
foreign  edible  animals  into  this  country  for 
the  period  1936  to  1940  averaged  $16  mUlion. 
and  for  the  year  1962  amounted  to  $111  mU- 
llon   an  increase  of  $95  million;  and 

"Whereas  the  dollar  value  of  Imports  of 
foreign  meat  products  into  this  country  for 
the  period  1936  to  1940  averaged  $28  mlUlon. 
and  for  the  year  1962  amounted  to  $83  mil- 
lion  an  increase  of  $454  million;  and 

"Whereas  1963  beef  Imports  equaled  11  per- 
cent  of  our  domestic  market  which  has  de- 
pressed 20  percent  in  the  last  10  months, 
the  prime  beef  market  in  Chicago  being  the 
lowest  since  the  OPA  regulation  days  of  1946; 

"Whereas  lower  costs  of  production  in  for- 
eign countries  permit  underselling  of  our  do- 
mestic lamb  and  mutton,  and  unrestricted 
imports  at  prices  substantially  lower  than 
domestic  prices  are  defeating  the  objectives 
Of  the  National  Wool  Act;  and 

"Whereas  this  increase  of  foreign  Imports 
of  edible  animals  and  meat  products  dan- 
gerously weakens  our  domestic  market  with 
resulting  injury  to  American  stockmen  and 
feeders;  and 

"Whereas  stockmen  and  feeders  in  New 
Mexico  share  the  plight  of  their  fellow  stock- 
men and  feeders  throughout  the  country  In 
recent  direct  losses  in  livestock  sales  value  in 
this  State  having  been  a  staggering  $22,125,- 
800  while  Indirect  losses  to  other  industries 
and  the  economy  of  New  Mexico  having  been 
equaUy  substantial:  Now.  therefore,  be  It 

"Resolved  hy  the  Legislature  of  the  State 
of  New  Mexico,  That  the  Congress  of  the 
United  States  be  respectfuUy  petitioned  to: 
"1  Take  all  necessary  steps  to  provide 
immediate,  reasonable  protection  for  the  do- 
mestic cattle,  lamb  and  mutton  industry 
in  the  form  of  Import  quotas  on  beef,  lamb 
and    mutton    and    meat    products    derived 

therefrom:  ,  ^  ,. 

"2  Enact  legislation  to  require  labeling 
foreign  meat  products,  as  such,  wherever 
they  are  sold  and  used  In  the  United  States; 

and  . 

"3  Enact  leglslaUon  requiring  the  use  of 
domestic  meat  in  all  school  lunch  programs 
and  welfare  food  commodity  programs  In 
which  Federal  piurtlclpatlon  U  involved;  and 

beltfurther  .  ,  ,_ 

"Resolved.  That  a  copy  of  this  memorial  be 
sent  to  the  Honorable  Dean  Riisk.  Secretary 
of  atate;  the  Honorable  Orvllle  L.  Freeman. 
Secretary  of  Agrlcxilture;  the  Honorable  Carl 
Hayden,  President  pro  tempore  of  the  UB. 
Senate;  the  Honorable  Clinton  P.  Anderson. 
VS.  Senator:  the  Honorable  Edwin  L. 
Mechem.  US.  Senator;  the  Honorable  John 
W.  McCormack.  Speaker  of  the  U.S.  House 
of  Bepreaentatlves:  the  Honorable  Joseph  M. 


Montoya,  US.  Congressman;   and  the  Hon- 
orable Thomas  G.  Morris.  U.S.  Congressman. 

"Bruce  King, 
"Speaker.  House  of  Representatives. 
"Mack  Easley, 
"President,  Senate." 

A  resolution  of  the  Legislature  of  the  State 
of  New  Mexico;  to  the  Committee  on  Interior 
and  Insular  Affairs: 
"House  Memorl^l  2  of  the  Legislature  of 

THE  State  of  New  Mexico 
"Memorial  memorlaUzlng  the  President  of 
the  United  States,  the  Secretary  of  the 
interior,  the  Speaker  of  the  House  and 
President  of  the  Senate  of  the  Congress  of 
the  United  States,  the  Bureau  of  Indian 
Affairs  and  Bxireau  of  Reclamation  and  the 
Congress  of  the  United  States  to  initiate 
and  continue  aU  measures  necessary  to 
secure  the  Immediate  authorization  and 
construction  of  the  Anlmos-La  PlaU  proj- 
ect- and  requesting  the  New  Mexico  Con- 
ereMlonal  Delegation  and  the  Colorado 
Congressional  Delegation  to  foster  favor- 
able congressional  and  adminlBtrative  ac- 
tion on  the  project 

"Whereas  legislation  authorizing  the  Sec- 
retary of  the  Interior  of  the  United  States 
to  construct,  operate  and  maintain  the 
Anlmas-La  Plata  project  as  a  blstate  par- 
ticipating project  of  the  Colorado  River  stor- 
age project  has  been  prepared  and  will  be 
considered  by  the  Congress  of  the  United 
States  during  the  year  1964;  and 

"Whereas  the  enactment  of  this  legisla- 
tion Is  essential  to  the  development  and 
growth  of  the  northwestern  part  of  the  State 
of  New  Mexico  and  the  southwestern  part 
of  the  State  of  Colorado,  and  has  been  con- 
sidered and  planned  by  the  people  of  the 
area  affected  and  by  the  Bureau  of  Reclama- 
tion of  the  Department  of  the  Interior  for 
more  than  50  years;  and 

"Whereas  the  Anlmas-La  Plata  project 
would  expand  IrrlgaUon  In  the  northwestern 
part  of  the  State  of  New  Mexico  by  14.700 
acres  of  newly  irrigated  land  of  which  2,600 
acres  are  Indian  lands  and  5,500  acres  of  sup- 
plemental Irrigation;  and  for  southwestern 
Colorado  44,200  acres  of  newly  irrigated  land 
of  which  14,600  are  Indian  lands,  and  20.100 
acres  are  supplemental  irrigation.  It  wo\ild 
also  Increase  the  waters  avaUable  for  munici- 
pal and  Industrial  use  in  northwestern  New 
Mexico  and  southwestern  Colorado  plus  the 
creation  of  fisheries  and  recreational  faclU- 
tles  at  the  project  reservoirs:  Now.  therefore, 

be  It 

"Resolved  by  the  Legislature  of  the  State 
0/  New  Mexico.  That  responsible  administra- 
tive officials  of  the  United  States  and  the 
Congress  and  the  New  Mexico  delegation  to 
Congress  and  the  Colorado  delegation  to  Con- 
gress be  respectfully  urged  and  encouraged  to 
Initiate  and  continue  all  measures  neces- 
sary to  secure  the  Immediate  authorlaatlon 
and  construction  of  the  Anlmas-La  Plata 
project;  and  be  It  further 

"Resolved.  That  copies  of  the  memorial  be 
deUvered  to  the  Honorable  Lyndon  B.  John- 
son. President  of  the  United  States;  the  Hon- 
orable John  McCormack.  Speaker  of  the 
House  of  Representatives  of  the  US.  Con- 
gress; the  Honorable  Carl  Hayden,  President 
of  the  Senate  of  the  VS.  Congress;  the  Hon- 
orable Stewart  L.  Udall,  Secretary  of  the 
Department  of  the  Interior;  the  Honorable 
Ployd  E.  Comlny.  Commissioner  of  Reclama- 
tion. Bureau  of  Reclamation;  and  the  Hon- 
orable PhlUeo  Nash,  Commissioner,  Bureau 
of  Indian  Affairs;  and  be  It  further 

"Resolved.  That  copies  of  this  memorial  be 
delivered  to  the  Honorable  Clintow  P.ANi«m- 
soN  and  the  Honorable  Kdwin  L.  BUchbic. 
UB.  Senators  from  New  Mexico;  and  the  Hon- 
orable Joe  M.  Montota  and  the  Honorable 
Thomas  G.  Morris,  Representatives  at  I^rge 
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from  the  State  of  New  Mexico;   and  be  It 
further 

"Resolved,  That  copies  of  this  memorial  be 
delivered  to  the  Honorable  Gordon  AUott 
and  the  Honorable  Peter  H.  Dominick,  U.S. 
Senators  from  Colorado;  and  the  Honorable 
John  A.  Love,  Governor  of  Colorado;  and  the 
Honorable  Wayne  Asplnall,  the  Honorable  J. 
Edgar  Chenoweth,  the  Honorable  Byron  G. 
Rogers,  and  the  Honorable  Donald  Glenn 
Brotzman,  Representatives  from  the  State  of 
Colorado. 

"Bruce  King, 
"Speaker,  House  of  Representatives. 

"Albert    Romero, 
"Chief  Clerk,  House  of  Representatives." 

Resolutions  of  the  General  Court  of  the 

Commonwealth    of    Massachusetts;    to    the 

Committee    on   the  Judiciary: 

"Resolution  Requesting  Congress  To  Call  a 

Convention  for  Proposing  an  Amendment 

TO  the  Constitution  of  the  United  States 

Providing  a  Pension  of  $200  Monthly  for 

Certain  Persons 

"Resolved,  That  the  General  Court  of  Mas- 
sachusetts, acting  in  pursuance  of  article  V 
of  the  Constitution  of  the  United  States, 
hereby  requests  the  Congress  of  the  United 
States  to  call  a  convention  under  said  article 
for  the  purpose  of  proposing  an  amendment 
to  said  Constitution,  as  follows : 

"  'ARTICLE 

"  'Section  1.  The  Congress  shall  provide 
for  the  pa3rment,  subject  to  such  terms  and 
conditions  as  it  may  prescribe,  of  a  pension 
of  $200  monthly  to  persons  over  the  age  of 
65. 

"  'Sec  2.  Contributions  made  by  any  In- 
dividual for  the  pension  provided  in  section 
one  shall  be  exempt  from  taxation.';  and  be 
it  further 

"Resolved,  That  the  Congress  of  the  United 
States  be,  and  it  hereby  Is.  requested  to  pro- 
pose as  the  mode  of  ratification  of  said 
amendment  that  it  shall  be  valid  to  all  in- 
tents and  purposes,  as  part  of  the  Constitu- 
tion of  the  United  States,  when  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States;  and  be  it  further 

"Resolved.  That  the  State  secretary  be,  and 
he  hereby  Is,  directed  to  send  a  duly  certified 
copy  of  these  resolutions  to  the  presiding 
officer  of  each  branch  of  the  Congress  of  the 
United  States  and  to  the  Administrator  of 
General  Services. 

"Senate,  adopted.  AprU  21,  1964. 

"Thomas  A.  Chaowick. 

"Clerk. 

"House  of  representatives,  adopted  in  con- 
currence. AprU  23,  1964. 

"William  C.  Maters. 

"Clerfc. 

"Attest: 

"Kevin  H.  Whtte, 
"Secretary  of  the  Commonwealth." 

The  petition  of  Karl  H.  Croel.  of  Indian- 
apolis, Ind..  praying  for  the  enactment  of 
House  bUl  7162.  the  ClvU  Rights  Act  of  1963; 
ordered  to  Ue  on  the  table. 


RESOLUTION  OF  RHODE  ISLAND 
LEGISLATURE 

Mr.  PASTORE.  Mr.  President,  on  be- 
half of  my  colleague,  the  Jiinior  Senator 
from  Rhode  Island  [Mr.  Pkll]  and  my- 
self, I  present,  for  appropriate  reference, 
a  certified  copy  of  H.  1008  entitled  "Res- 
olution memorializing  the  Members  of 
the  UJS.  Senate  and  House  of  Repre- 
sentatives trom  the  State  of  Rhode  Is- 
land to  make  every  effort  to  see  that  ac- 
tion is  taken  to  build  a  breakwater  in 
Bristol  Harbor  in  the  town  of  Bristol. 
RX" 


The  PRESIDING  OFFICER  (Mr. 
INOUYB  in  the  chair).  The  resolution 
will  be  received  and  appropriately  re- 
ferred; and,  under  the  rule,  the  resolu- 
tion will  be  printed  in  the  Record. 

The  resolution  was  referred  to  the 
Committee  on  Public  Works,  as  follows: 

H.  Res.  1095 

Resolution  memorializing  the  Members  of  the 
U.S.  Senate  and  House  of  Representatives 
from  the  State  of  Rhode  Island  to  make  ' 
every  effort  to  see  that  action  Is  taken  to 
build  a  breakwater  In  Bristol  Harbor  In  the 
town  of  Bristol,  R.I. 

Whereas  Bristol,  R.I.  has  suffered  tremen- 
dous amounts  of  damage  from  past  hurri- 
canes, wave  and  tide  action  to  its  Industry, 
business,  railroad  property,  Government 
property,  and  yachting  facilities;  and 

Whereas  a  public  hearing  was  held  on  this 
proposal  on  December  11,  1957,  by  the  U.S. 
Army  Corps  of  Engineers;  and 

Whereas  thereupon  survesrs  and  plans  for 
this  breakwater  were  made  by  the  U.S.  Army 
Corps  of  Engineers  In  1958:  Now,  therefore, 
be  it 

Resolved,  That  the  Members  of  the  U.S. 
Senate  and  House  of  Representatives  from 
the  State  of  Rhode  Island  are  respectfully 
requested  to  take  proper  action  to  have  such 
breakwater  constructed  as  soon  as  possible  in 
Bristol  Harbor  in  said  town  of  Bristol.  R.I.; 
and  be  it  further 

Resolved,  That  the  secretary  of  state  be 
and  hereby  is  authorized  to  transmit  duly 
certified  copies  of  this  resolution  to  the 
Rhode  Island  delegation  in  Congress. 


RE30RTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MAGNUSON,  from  the  Ccwnmlttee 
on  Commerce,  with  amendments: 

S.  2049.  A  biU  to  authorize  the  Secretary 
of  Commerce  to  accept  gifts  and  bequests 
tot  the  purposes  of  the  Department  at  Coca.- 
merce  (Repi.  No.  1019) . 

By  Mr.  ANDERSON,  from  the  Committee 
on  Interior  and  Insular  Affairs,  with  an 
amendment: 

S.  2772.  A  bill  to  amend  the  Alaska  Omni- 
bus Act  (Rept.  No.  1020) . 

(See  reference  to  the  above  bUl  when  re- 
ported by  Mr.  Anderson,  which  appears  un- 
der a  sepfutkte  heading.) 


EXECUTIVE  REPORTS  OP  A 
COMMTTTEE 

As  in  executive  session. 

The  following  favorable  reports  of 
nominations  were  submitted : 

By  Mr.  ANDERSON,  from  the  Committee  on 
Interior  and  Insular  Affairs: 

Maurice  Oaksmlth.  at  Alaska,  Ray  Ward, 
of  Virginia,  and  W.  C.  Arnold,  of  Alaska,  to 
be  members  of  the  Temporary  Alaska  Claims 
Commission. 


BILLS  INTRODUCED 

Bills  were  introduced,  read  the  first 
time,  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 

By  Mr.  GOLDWATEB: 

8. 2797.  A  bUl  to  amend  the  act  of  August 
9,  1955,  to  authorize  longer  term  leases  of 
Indian  lands  on  the  Papago  Reservation  In 
Arizona; 

8. 2798.  A  bill  to  amend  tbe  act  of  August 
9,  1956,  to  authorize  longer  term  leases  of 
Indian  lands  on  the  Hualapal  Reservation 
In  Arizona;  and 


S.  2799.  A  bUl  to  amend  the  act  of  August 
9.  1955.  to  authorize  longer  term  leases  of 
Indian  lands  on  the  Salt  River  Pima 
Reservation  in  Arizona;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

S.  2800.  A  blU  for  the  relief  of  Lim  Wey 
Nan  John  (or  John  Wey  Nan  Lim).  and 
Maude  Lim  (or  Lim  Wang  Maude  Luella); 
and 

S.  2801.  A  blU  for  the  relief  of  Wle  Lie 
Bong  and  Jenny  Kim-Tang  (nee  Lie)  Bong; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  HUMPHREY: 

S.  2802.  A  bin  for  the  relief  of  Miss 
7'anguturl  Suryakumarl;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PASTORE: 

S.  2803.  A  bill  for  the  relief  of  Joao  Carlos 
Senra  Perreira.  Jose  Jorge  Senra  Perreira, 
and  Maria  Gorettl  Senra  Perreira;  to  the 
Committee  on  the  Judiciary. 

By   Mr.    SALTONSTALL    (fCM-    himself 
and  Mr.  Kennedy)  : 

S.  2804.  A  bill  to  authorize  certain  Im- 
provements on  the  Weymouth-Pcffe  and 
Town  Rivers,  Mass.,  for  navigation  and 
other  purposes;  to  the  OcHnmlttee  on  PubUc 
Works. 


CONCURRENT  RESOLUTION 

TO  PRINT  AS  A  SENATE  DOCUMENT 
A  COMPILATION  OF  CONGRES- 
SIONAL SPEECHES  RELATING  TO 
FREEDOM  AND  INDEPENDENCE  OP 
THE  PEOPLE  OF  POLAND 

Mr.  HUMPHREY  submitted  a  concur- 
rent resolution  (S.  Con.  Res.  82)  to  print 
as  a  Senate  document  a  compilation  of 
congressional  speeches  relating  to  free- 
dom and  independence  of  the  people  of 
Poland,  which,  under  the  rule,  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration. 

(See  the  above  concurrent  resolution 
printed  in  full  when  submitted  by  Mr. 
HxTBfPHRET,  which  appoars  under  a  sepa- 
rate heading.) 


CONGRESSIONAL  RECOGNITION  OF 
THE  1,000TH  ANNIVERSARY  OP 
POLISH  INDEPENDENCE 

Mr.  HUMPHREY.  Mr.  President,  I 
submit,  for  appropriate  reference,  a  con- 
current resolution  authorizing  the  print- 
ing, as  a  Senate  document,  of  a  selected 
compilation  to  be  prepared  by  the  Legis- 
lative Reference  Service  of  the  Library 
of  Congress,  of  the  principal  statements 
and  speeches  which  have  been  made  by 
Members  of  the  Senate  and  the  House  of 
Representatives  since  the  founding  of 
the  United  States  which  constitute  ex- 
pressions of  concern  or  suivort  for  the 
freedom  and  independence  of  the  people 
of  Poland. 

On  May  3.  1964,  Polish  people  all  over 
the  world  will  begin  to  celebrate  1.000 
years  of  their  existence  as  a  state  and  as 
a  Christian  country.  Other  nations  are 
also  participating  in  various  ways  in 
recognizing  this  birthday  of  the  Polish 
nation,  and  stressing  Polish  participa- 
tion in  Western  civilization. 

For  OEample.  a  year  ago  the  British 
Museum,  in  anticipation  of  this  date, 
organized  an  excellent  exhibit  demon- 
strating the  relationship  between  his- 
torical Poland  and  the  English  Crown. 
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in  the  anited  States,  many  institu.  serting  increasingly  their  indep^n^^^^^^  ^tT^A^d^^'Sn^T  S''^^^ 
«nn«  Of  1  arnSe  as  weU  as  organiza-  As  Secretary  of  State  Dean  Rust  inai  ^  ^  ^^  ^  various  documents  com- 
SSmof^ae^mS  polish  descent,  are     cated  in  an  address  recently :  ^S  on  PoUsh  history  which  have 

DRrticiDat  ng  in  this  anniversary.  it  is  our  policy  to  do  what  we  can  to  en-  received  from  the  Polish  Ameri- 

^  SiSe  o  S^  own  War  of  Independence     courage  evolution  toward  national  independ-     ^^^ongress  be  printed  In  the  Rkcord  at 
In  which  Polish  leaders  like  Kosciusko     ence.  ^^  conchision  of  my  remarks. 

Mid  Pulaiki  gave  distinguished  service  ^hg  publication  of  the  congressional  ^here  being  no  objection,  the  matters 
to  our  stTiggle  for  freedom,  the  voices  interest  and  action  to  behalf  of  Polish  referred  to  were  ordered  to  be  prtoted 
to  Congress  have  been  raised  repeatedly  ^dependence  during  our  entire  history  j^  the  Record,  as  foUows: 
on  behalf  of  the  freedom  and  independ-  ^y  ^^^  the  depth  and  consistency  of 
ence  of  t  he  Polish  people.  The  PoUsh  ^^^  concern  far  beyond  the  capacity  of 
nation    ijas    suffered    long    periods^  of     ^  charge  of  propaganda  to  refute.    It 

^11  have  many  other  advantages: 
First   The   Kremlin   wiU   understand 

that  the  toterest  of  the  U.S.  Congress  in 

the  Polish  people  is  lasting.    Temporary 

arrangements    or    expediencies    detri- 
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foreign  4omination.  We  have  always 
worked  t  >  restore  the  nation  to  her  peo- 
ple. Toe  ay.  tiie  Polish  nation  must  live 
under  th  ;  yoke  of  communism.  We  still 
wish  to  I  ee  the  Polish  people  have  full 
control  0   their  own  affairs. 


(From  the  History  of  Congress.  December 

'  17971 

Oenxbai.  Kosciusko 

Mr  Dawson  wished  to  call  the  attention  of 
the  House  to  a  subject,  which;  he  doubted 
not  would  Interest  the  feelings  of  every 
Member.  The  subject  he  aUuded  to  was  the 
situation   of   General  Kosciusko.     It  was  a 


t  Of  these  facts  and  Uie  present     influence  pubUc  opinion  to  the  United    tg^  it^^a^s  ^^^J"^^^^^  ^^^  ^^  3^^^^^^  of 


situation .  I  believe  that  the  Congress  can 
and  shoi  id  make  a  striking  act  of  recog- 
nition ill  this  year  of  the  PoUsh  mil- 
lennium celebration. 

We  ca  1  publish  the  record  of  the  state- 
ments a  id  speeches  by  Members  of  both 
Houses  >f  the  Congress  throughout  our 
history  ^ind  which  concern  Polish  free- 
independence. 


States 

Second.  The  Communist  regime  in 
Warsaw  will  realize  that  we  observe  their 
actions  strictly. 

Third  There  will  be  a  profound  ef- 
fect on  the  people  of  Poland.  They 
have  often  felt  abandoned  to  their  fate. 


this  brave  man  entered  Into  the  service  of 
the  United  States,  at  an  early  period  of  our 
Revolutionary  War.  When  this  service  was 
ended,  he  received  from  the  Government  a 
certificate  of  what  was  due  to  him.  He  re- 
turned to  Poland,  his  native  country:  there, 
animated  by  the  same  spirit  which  had  led 
him  to  take  a  part  In  our  struggle  for  Inde- 


dom  an(    niuc>^ti»"«-"^^-  uongrtjss  ui  tuc  wii»n-v.  ^ 

This    jublication  would  be  a  serious     j^^^^  j^^^t  been  forgotten. 

4._j      -^^.^noVi      nt     t>>P     n  R.  ...  • _« 


have  often  felt  abandoned  to  ineir  laie.  ^^^^^^   ^^  endeavored  to  overthrow  the 

They  will  be  reassured  by  this  act  ol  Uie  ^j^^g^^g   tyranny,   and   to  introduce   in   Its 

Congress  of  the  United  States  that  they  j^^.^  liberty  and  independence.    For  some 

_-i  1 ~  «».»/^t+an  1. wi.  »4^4^>rvlr^f  cAomoH  iik<>iv  to  be  crowned 


and  documented  approach  of  the  VS. 
Congress  to  the  life  of  Poland.  It 
could  hi  distributed  to  American  edu- 
cationa  institutions.  It  could  be  for- 
warded to  libraries  to  other  countries. 

Cone  !m  for  Polish  independence  was 
discussed  early  to  the  American  Con- 
gress.   An  early  instance  was  to  connec- 
tion wth  providing  relief  for  Oener^ 
Kosciuko.     After  fighting  bravely  and 
well  fo  •  American  todependence.  he  re- 
turned to  Poland  to  lift  that  nation  from 
the  yol  :e  of  czarist  tyranny.    He  was  de- 
feated there,  imprisoned,  and  finally  re- 
leased     He  had  lost  his  certificate  of 
services  to  the  United  States  and  had 
never  received  payment.     Nevertheless. 
the  A  nerican  Congress  moved  to  give 
him  ti  le  rewards  he  had  earned. 

The  Congress  later  recognized  the  ex- 
traorc  baary  service  of  Poles  who  joined 
the  Allies  in  World  War  I.    Many  of 
them  were  technically  subjects  of  the 
Centril  Powers  who  had  dismembered 
Polanl.    They  realized  that  if  caught 
they   i^ould  not  be  treated  as  prisoners 
but   executed  as  traitors.    Character- 
istlca  ly  they  fought  to  the  bitter  end 
undei   their  slogan.  "It  Is  better  to  die 
for  U  )erty  a  soldier  than  to  be  executed 
a  tra  tor." 

Cu  renUy  we  are  witnessing  the  near 
completion  of  the  new  Children's  Hos- 
pitalTin  Krakow,  Poland.    It  has  been 


Fourth.  Americans  of  Polish  parent- 
age will  feel  gratitude  for  the  Congress 
in  taktog  this  initiative. 

Fifth.  This  is  a  most  fltttog  tribute 
to  this  1.000th  year  birthday  of  free- 
dom. 

Mr.  President.  I  ask  unanimous  con 


time  his  attempt  seemed  likely  to  be  crowned 
with  success;  but.  on  the  fatal  10th  of  Oc- 
tober. 1794.  overpowered  by  numbers,  he  was 
defeated  and  taken  prisoner.  Covered  with 
wounds  and  with  glory,  he  was  conducted  to 
the  prison  of  Petersburg.  When  he  was  re- 
leased from  thence,  he  Immediately  set  out 
to  this  country,  here  to  spend  the  remainder 
of  his  life.    He  was  now  within  this  city; 


serto^S-v-l  tke  «s^.:«o„  prtate.  at    .«,.„....  -un.^' --frC^ 


this  potot  to  the  Congressional  Rkc- 

ORD.  „^ 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  received 
and  appropriately  referred;  and.  under 
the  rule,  the  concurrent  resolution  will 
be  prtoted  in  the  Record. 

The  concurrent  resolution  (S.  Con. 
Res.  82)  was  referred  to  the  Com- 
mittee on  Rules  and  Administration,  as 
follows; 

Resolved  by  the  Senate  (the  House  of 
Representatives     concuiring).     That     there 


arduous  but  unsuccessful  conflict,   he  was 
unable  to  walk,  or  to  attend  to  any  business. 
The  unfortunate  day  on  which  he  was  taken 
prisoner,   he   lost   his  all.   and   with   It   the 
certificate  of   the  services  rendered  to  the 
United  States.    He  was  unable,  therefore,  to 
obtain  a  settlement  of  his  account  at  the 
Treasury.    To  set  aside  all  difficulty  in  the 
matter,  Mr.  D.  proposed  to  offer  a  resolution 
to  the  consideration  of  the  House;  and  as  it 
was  Justice  only  which  he  sought  for  this 
brave  man.  he  doubted  not  that  a  spirit  of 
Justice  would  insure  Its  adoption.    It  was  to 
the  following  ecrect: 
"Resolved,  That  a  committee  be  appolntea 


mv  D  -IvUece  to  be  the  principal  advocate     aeventv-flve  additional  copies  of  such  docu 

lujr  t/.«vuvs^  >~  ...        -, 1 i-i*,ii         „«„«.    ^t  ~,y,\py,  flvs  t.hniiRAnd  conies  shall  b 


Ss;TTrlo4.rT «;'.'.■.  a^V-L'  ^  '-^^i^i-i.^.E^.rS'ir.r.i.'S.''...;! 


selected  compilation,  to  be  prepared  by  the 
Legislative  Reference  Service.  Ubrary  of 
Congress,  of  the  principal  statements  and 
speeches  which  have  been  made  by  Mem- 
bers of  the  Senate  and  the  House  of  Repre- 
sentatives in  the  Houses  of  Congress  since 


any,  what  provisions  are  necessary,  to  obtain 
payment  of  the  claim  of  General  Kosciusko 
on  the  United  States." 

Mr.  J.  Parker  seconded  the  motion.  He 
hoped  the  resolution  would  be  agreed  to.  and 
that  Immediate  attention  would  be  paid  to 


sentatives  in  ine  «ouaeo  ui   »^wiib»^~  ""*^     »."«»«  i*ii"*«^— «~  -,.^_. v.„u/»««ri 

the   founding    of    the    Government   of   the     the  unfortunate  gentleman,  as  ^e^o«"«7?^' 
LUC   »"""«    6  _..._^ «*,.♦_  ..n><.«.i/xTi.     ««♦  Ko.  »..>Ha  iioa  nf  the  trTATit  made  to  him 


United  States  which  constitute  expressions 
of  concern  or  support  for  the  freedom  and 
independence  of  the  people  of  Poland. 

Sbc.  2.  There  shall  be  printed  and  bound 
as  directed  by  the  Joint  Committee  on 
Printing,  fifteen  thousand  eight  hundred  and 


to  tlie  Congress  of  the  Krakow  Chil 
dren  s  Hospital.    This  has  been  financed 
by  A  B  and  is  a  foreign  assistance  proj- 
ect 1  ally  and  conslstenUy  supported  by 
both   Houses   of   Congress    stoce    1958. 
This  project  Is  part  of  a  basic,  but  not 
weD  enough  understood,  element  of  US. 
foregn  policy.    Stoce  1956.  the  United 
StatM  has  treated   Poland   differently 
thai  other  Soviet-bloc  states.    Here  we 
hav(  I  shown  our  willingness  to  enter  toto 
wor  aJale  agreements  to  fields  which  of- 
fer   progreas,    while    recognizing    ctm- 
ttou  ed  conflict  over  other  matters.   This 
patt  em  is  now  guiding  our  poUcy  in  other 
Eas  em  European  nations  which  are  as- 


ment.  of  which  five  thousand  copies  shall  be 


except  he  made  use  of  the  grant  made  to  him 
by  the  Emperor  of  Russia,  which,  he  beUeved, 
he  was  disinclined  to  do.  for  considering  his 
predecessor  as  the  chief  cause  of  his  own 
misfortunes,  and  those  of  his  country,  he 
did  not  wish  to  be  under  obUgatlon  to  him. 
The  certificate  given  to  the  general  on  his 
departure  from  hence,  was  for  $12,800.  upon 


ment,  of  whicn  nve  mousana  cupico  euau  i«>     v»ot/«"  «»"«-'" --—•   ■— -  -7-  ^,,,  ,„t»T««t 

for  the  use  of  the  Senate  and  ten  thousand     which  he  had  received  only  1  Vf^^J^f^' 


elght  hundred  and  seventy-Jlve  copies  shall 
be  fcHT  the  use  of  the  House  of  Representa- 
tives. 

Mr.  HUMPHREY.  Mr.  President.  I 
also  ask  imanimous  consent  to  have 
prtoted  at  this  potot  several  instances  of 
congressional  interest  to  Poland,  which 
the  Legislative  Reference  Service  of  the 
Library  of  Congress  has  supplied.  These 
will  serve  as  examples  of  what  the  Sen- 
ate dociunent  I  have  proposed  to  be 
prtoted  will  contain.  I  also  ask  unani- 
mous consent  to  have  prtoted  to  the 
RipoRD  some  documents  dealing  with  the 


He  hoped,  therefore,  as  he  had  the  misfor- 
tune to  lose  hU  certificate,  at  the  time  he 
was  taken  prisoner,  that  the  Ho\ise  would 
take  such  measiires  as  should  enable  him  to 
receive  the  amount  of  his  certificate,  with 
the  Interest  due  thereon. 

Mr.  Colt  moved  that  the  resolution  should 
be  committed  to  the  Committee  of  Claims, 
but  afterwards  changed  his  motion  so  as  to 
make  that  committee  the  committee  to  in- 
quire and  report,  instead  of  a  select  com- 
mittee. He  professed  to  have  no  other  object 
In  these  motions  than  that  this  claim  should 
take  the  same  course  with  other  claims. 

The  motion  was  supported  by  Messrs.  Allen, 
J.  Williams,  Macon,  and  Edmond.     It  was 


opposed  by  Messrs.  J.  Parker,  Uvlngston,  Gal- 
latin, Brooks,  Nicholas,  Harper,  Sheperd,  Otis, 
Plnckney,  Swanwick.  S.  Smith.  T.  Claiborne, 
and  McDowell. 

The  motion  for  a  reference  to  the  Com- 
mittee of  Claims  was  lost — 69  to  33. 

Mr.  Plnckney  said,  that  as  this  claim  was 
different  from  most  others  which  came  before 
that  House,  and  having  himself  had  some- 
thing to  do  in  the  business,  hp  would  state 
to  the  House  what  he  knew  of  It.    Previous 
to   General   Kosciusko's   return   to  Poland. 
whilst  he  was  In  Germany,  he  applied  to  the 
Polish  Ambassador  In  London,  by  letter,  re- 
questing him  to   make   application   to  the 
American  Minister  there  for  payment  of  a 
part  of  the  money  due  to  him  from  the 
United  States.    The  mode  of  transacting  this 
business  was  this:  The  interest  arising  from 
the  certificate  granted  to  the  general  was 
made  payable  In  Paris;  but  from  the  change 
which  took  place  In  the  French  Government, 
the  general  did  not  know  how  to  receive  it 
there,  which  was  the  reason  of  his  making 
application,  through  the  Polish  Minister  to 
him  (Mr.  P.)  In  London.    Mr.  P.  wrote  to  the 
American  Minister  in  Paris  for  an  order  on 
the  bankers  of  the  United  Stotes  in  Holland, 
but  having  in  the  meantime  received  a  letter 
from    General    Kosciusko,    requesting    the 
money  be  sent  for  him  to  Ratlsbon  or  Lelp- 
slc,  he  (Mr.  P.)  sent  an  order  to  Amsterdam, 
requesting  the  bankers  there  to  transmit  the 
money  either  to  Ratlsbon  or  Lelpslc,  as  the 
exchange  should  be  most  advantageous.    In 
the  interim,  General  Kosciusko  returned  to 
Poland,  and  he  supposed  he  then  had  no 
time  to  attend  to  this  business.     He  never 
heard  any  more  upon  the  subject  until  he 
saw  the  general  In  Philadelphia,  when  he 
found  this  money  had  not  been  received  by 
him;  so  that  he  supposed  It  yet  lay  in  the 
hands  of  the  Lelpslc  or  Ratlsbon  banker. 

Finding  this  to  be  the  case,  Mr.  P.  immedi- 
ately wrote  to  the  banker  at  Amsterdam, 
requesting  him  to  redraw  the  money,  and 
to  transmit  it  here  for  the  general's  use. 
But,  as  he  might,  in  the  meantime,  stand  in 
need  of  it,  it  might  be  proper  in  the  United 
States  to  anticipate  its  return,  by  settling 
the  account  with  the  general.  He  hoped  in 
whatever  way  this  business  was  effected.  It 
would  be  in  such  a  way  as  not  to  wound  the 
feelings  of  a  man  who  had  deserved  so  well 
of  this  country. 

On  a  suggestion  of  Mr.  Sltgreaves,  instead 
of  appointing  a  committee,  the  Secretary  of 
the  Treasury  was  directed  to  make  a  report 
what  "Legislative  provision  was  necessary, 
&c." 

This  motion  was  carried  by  49  to  40;  but 
whatever  difference  of  opinion  there  was  in 
the  Ho\ise.  as  to  the  mode  of  doing  the  busi- 
ness, there  seemed  to  be  but  one  sentiment, 
as  to  the  propriety  of  complying  with  the 
spirit  of  the  resolution. 


(Frtan   the  Congressionai.  Record,   May  6, 
1918] 

Mr.  Slatdkn.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  niinols  [Mr. 
Sabath]. 

Mr.  Sabath.  Mr.  Speaker.  1  year  and  1 
month  ago  today  when  the  Congress  of  these 
United  Stetes  declared  war  against  the  Im- 
perial Government  of  Germany  hundreds  of 
thousands  of  Bohemians,  Poles,  and  Slovaks 
In  this  country,  anxious  to  show  their  appre- 
ciation of  the  blessings  of  freedom  and  lib- 
erty which  they  had  enjoyed  under  the  pro- 
tection of  our  great  Republic  and  eager  to 
bestow  upon  all  oppressed  nations  the  bless- 
ings of  liberty  and  democracy  and  to  main- 
tain it  against  the  unscrupulous  foe  that 
threatens  It,  organized  groups,  companies, 
regimenta,  and.  where  the  nvimber  permitted, 
whole  divisions.  Assisted  by  the  Czecho- 
slovak, Yugo-slovak,  and  Polish  organiza- 
tions they  crofsed  the  ocean,  joining  the 
Allied  forces  in  aU  the  dlfTerent  eoimtries; 
some  in  France,  s<Hne  in  Great  Britain,  and 


some  in  Italy,  so  that  they  could,  without 
delay,  immediately  engage  in  the  battle  for 
liberty  and  democracy.  [Applause.]  They 
are  there  today,  struggling,  fighting,  sacrific- 
ing their  lives  for  our  country  and  for  our 
cause.     [Great  applaiise.] 

A  great  majcwlty  of  these  men  were  stlU 
technically  subjects  of  Austria-Hungary,  and, 
in  addition  to  all  the  hazards  and  dangers  of 
war,   fully   realized   that  if  captured   they 
would  not  be  treated  as  prisoners  of  war  but 
would  be  considered  traitors  to  Austria-Hun- 
gary  and,   as   such,   immediately   executed. 
Notwithstanding  this  added  danger  during 
these  13  months  these  former  resldente  of 
these  United  Stotes  have  demonstrated  to 
the  Allies  and  to  the  whole  world  their  fear- 
lessness, their  determination,  their  devotion, 
and  their  loyalty  to  the  cause  to  which  we 
have  consecrated  our  all.    Reenforced  by  the 
thousands  of  their  kinsmen  who  were  able  to 
escape  from  the  Austro-Himgarlan  Armies, 
they  are  today  fighting  under  their  Czecho- 
slovak, Yugo-slovak,  and  Polish  flags,  side 
by  side  with  the  gallant  French,  with  the 
heroic  British,  and  the  loyal  Italian  Armies, 
and,  as  long  as  It  was  possible,  fought  to 
death   with   the   tottering    Russian   armies. 
Thousands  upon  thousands  of  these  former 
resldente  of  our  country,  fighting  under  their 
own  banners,  have  not  called  for  or  received 
any  aid  or  assistance  from  our  Government. 
Within  the  last  3  months  whenever  we 
heard  fronx  these  men  we  at  all  tUnes  found 
them  fighting  to  the  bitter  end  with  their 
slogan,  "It  Is  better  to  die  for  liberty  a  soldier 
than   to   be   executed   as  a   traitor."     [Ap- 
plause.]    Mr.  Speaker.  I  am  proud  of  their 
deeds  and  of  their  heroism,  and  when  the 
history  of  this  great  war  for  freedom  of  the 
seas,  righto  of  people,  independence  of  all 
nations  and  nationalities,  and  civilization  is 
written  the  names  of  these  brave  men.  who 
are  sacrificing  their  lives,  will  form  a  large 
roll  of  honor.     [Applause.]     Would  to  God 
that  they  could  all  come  back,  but  that  we 
know  Is  Impossible.    Some  will  have  to  make 
the  supreme  sacrifice,  but  we  do  know  that 
some  will  come  back  to  receive  the  plaudito 
and  thanks  of  a  nation  who  will  turn  out  to 
receive   the  saviors  of  liberty  and  democ- 
racy— ^true  It  Is.  some  will  ctxne  in  full  pos- 
session of  their  health,  others  will  retxum 
minus  limbs,  miniis  hearing,  or  minus  vi- 
sion, but  return  they  will,  and  when  they  do, 
we,  for  whose  liberty  and  safety  they  fought 
and  bled  and  suffered,  shall  by  this  legisla- 
tion— the  least  appreciation  we  can  show — 
give  them  the  privilege  to  come  back  to  the 
country  which  they  left  for  the  purpose  of 
defending  Ito  righto,  ito  honor,  ito  safety,  and 
Ito  heritage.     [Applause.]     With  open  arms 
should    we    receive    them,    with    throbbing 
hearto  and  fast-beating  pulsations  as  our  eyes 
fill  with  happiness  at  the  return  of  these 
brave  men.  and  not  a  single  obstruction  nor 
a  single  restriction  shall  we  place  in  their 
way. 

Mr.  Speaker,  I  know  that  our  own  boys 
will  demonstrate,  and  have  already  demon- 
strated, their  courage  and  their  worth;  but 
permit  me.  If  you  please,  to  make  this  dis- 
tinction: They  are  fighting  for  a  country  of 
which  they  are  citizens  and  a  country  which 
is   leaving  nothing   undone  to  provide  for 
their  comfort  and  for  the  comfort  of  those 
they  leave  behind;  but  the  men  that  this  res- 
olution Is  to  assist  are  not  our  citizens,  even 
though  many  have  declared  their  intention 
to  become  such,  and  have  not  received,  and 
as  yet  are  not  entitled  to  receive,  the  protec- 
tion of  our  country  and  the  provisions  it 
makes  for  the  comfort  of  ito  own  citizens. 
Our  soldiers  receive  a  fair  and  reasonable 
compensation  and  are  taken  care  of  by  way 
of  our  war-risk  insxirance  law  and  other  sim- 
ilar legislation;  but  those  for  whom  I  am 
pleading    today    receive    no    compensation 
whatsoever  except  the  compensation  of  fight- 
ing and  dying  for  a  great  and  noble  cause. 
For  them  there  Is  no  provision  made  for  their 


dependents  nor  for  pensions,  and  all  that  Is 
asked  today,  is  that  when,  through  their  ef- 
forts combined  with  our  gallant  allies,  this 
war  shall  have  come  to  a  victorious  end  for 
the  allied  forces  and  the  cause  of  liberty, 
humanity,  democracy,  and  civilization  has 
triumphed — that  when  this  time  comes  all 
these  men,  those  who  remain  and  desire  to 
come  back,  if  maimed  or  blind  or  deaf,  shall 
be  received  ard  shall  not  be  penalized  be- 
ca\ise  in  defense  of  those  principles  perhaps 
the  sacrifice  they  made  disqualifies  them 
from  passing  the  physical  or  educational  test. 
[Applause.] 

The  technical  pointo  raised  against  the 
resolution  are  so  frivolous  th*y  are  not  en- 
titled to  any  consideration.    As  to  the  last 
provision    in    the    resolution,    I    care    not 
whether  It  is  stricken  out  or  not,  because  I 
feel  satisfied  that  very  few  of  thoee  who  come 
back  will  ever  become  a  charge  upon  our 
Government,  and  I  know  and  pledge  you  my 
word  that  very  few  who  are  fighting  in  the 
Czechoslovak  or  Polish  armies  will  ever  be- 
come public  charges.    I  know  that  they  will 
be  taken  care  of  by  the  American -Czecho- 
slovak, the  American-Polish,  and  the  Ameri- 
can-Jugo-Slovak  Alliance,  who  were  Instru- 
mental in  aiding  them  to  have  the  dlstincr 
tion  and  honor  to  fight  against  the  Hohen- 
zoUem  and  Hapsburg  tyrannies.    [  Applause .  ] 
Mr.  Speaker.  I  have  only  feebly  expressed 
my  sentimento  in  this  matter  and  I  have  only 
partially  explained  the  provisions  of  this  res- 
olution.   I  hoped  that  my  first  resolution, 
introduced  on  February  6. 1918.  would  receive 
the  favorable  consideration  of  the  committee. 
In  this  I  have  been  disappointed,  but  never- 
theless, I  am  heartUy  In  favor  of  the  modified 
resolution  and  thankful  for  it.    My  joint  res- 
olution reads  as  follows: 


"[Feb.  6,  1918.    Mr.  Sabath  introduced  the 
followUig  joint  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign  Affairs 
and  ordered  to  be  printed.] 
"Resolved,  etc..  That,  notwithstanding  the 
provisions  of  section  3  of  the  inunlgratlon  act 
of   February   5.    1917.   exbluding   from   the 
United  States  aliens  who  are  likely  to  become 
a  public  charge,  or  who  are  physically  defec- 
tive, or  who  are  contract  laborers,  or  who 
have  come  In  consequence  of  advertisemento 
for  labor,  printed,  published,  or  distributed 
in  a  foreign  country,  or  who  are  assisted  by 
others  to  come,  or  whose  ticket  or  passage 
is  paid  for  with  the  money  of  another  or  by 
any  corporation,  association,  society,  munici- 
pality, or  foreign   government;  or  who  are' 
stowaways,  or  who  are  UUterate,  aliens  law- 
fully resident  within  the  United  States  at 
the  time  of  enlistment  or  conscription  who 
have  enlisted  or  been  conscripted,  or  here- 
after shall  be  enlisted  or  conscripted,  for  the 
military  service  of  the  United  Stetes  or  any 
one  of  the  cobelUgerente  of  the  United  States 
in  the  present  war,  or  who  have  enUsted  and 
Joined  the  Czecho-Slovak  or  Polish  Army  wag- 
ing war  against  any  of  the  Central  Powers, 
who  may,  within  two  years  after  the  termina- 
tion of  the  war,  apply  for  readmlEslon  to  this 
country,  after  being  honorably  discharged  or 
granted  fxu-lough  abroad  in  connection  with 
their   enlistment   or   conscription,   shall   be 
readmitted;  and  any  such  lawfully  resident 
aliens  of  the  United  States  who  would  other- 
wise be  excluded  under  said  section  of  the 
Immigration  act  on  the  ground  that  they  are 
Idiotic,  imbecUe,  feebleminded,  epUeptlc,  In- 
sane, at  have  had  one  or  more  attacks  of 
Insanity,  or  on  ground  that  they  are  afflicted 
with  constitutionally  psychopathic  inferior- 
ity, chronic  alcoholism,  tuberculosis,  a  loath- 
some or  dangerous  contagious  disease,  or  a 
mental  defect,  shall  be  readmitted  If  It  Is 
proved  that  the  dlsabUity  was  acquired  while 
the  alien  was  serving  In  the  military  farces  of 
the  United  States  or  of  any  one  of  the  nations 
cobelUgerente  of  the  United  States,  or  who 
have  enlisted  and  Joined  the  Caecho-Slovak 
and  Polish  Army  waging  war  against  any  one 
of  the  central  powers  in  the  present  war,  and 
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return  to  a  port  of  the  United 
one  year  after  the  termination 
and  the  head   tax  assessed  by 
of  the  said  Immigration  act  shall 
collected,  or,  If  collected,  shall  be  re- 
the  caaes  of  aliens  readmitted  to 
States  In  pursuance  of  the  terms 
shall  the  absence  abroad  of  aliens 
In  pursuance  of  the  provisions 
construed  to  interrupt  the   con- 
thelr  residence  In  the  United  States 
meaning  of  section  4  of  the  nat- 
act  approved  June  29,  1906,  If  the 
officer  of  the  military  organlza- 
1  iranch  thereof  In  which  such  alien 
military  service  certifies,  In  sup- 
ils  petition  for  naturalization,  that 
p  irsonal  knowledge  that  such  alien  is 
of  good  moral  character  and  Is  In 
qualified.  In  such  officer's  opinion, 
admitted  as  a  citizen  of  the  United 
I  nd  tf  any  alien  readmitted  to  the 
Jtates   In   pursuance   of   the   terms 
sfiall  at  any  time  thereafter  become  a 
ge,   the   expense  of  his  malnte- 
care  In  the  public  Institution  to 
may  be  committed  shall  be  paid 
appropriation  for  the  enforcement 
liomigratlon  act." 
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PrOGBZS^  on  TH«  CHn.DREN'S  HOSPTTAL  PEOJ- 

BCT  IN  Poland 

by  Senator  Htjbibt  H.  HtJUPHBXT) 

me  great  pleasure  to  report  to  the 

this  time  the  progress  being  made 

AID-flnanced  Children's  Hospital  In 

Poland,  a  foreign  assUtance  project 

consistently   supported   by   both 

>f  Congress  and  dating  back  to  1958. 

Johnson  and  the  late  John  P. 

both   as   Senators  and   as  Presl- 

ihared    a   longtime    Interest    In    the 
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iroject  exempUfies  a  basic  but  per- 
yet  fully  appreciated  element  of 
1    policy    toward    International 
uhlsm,  namely,  our  willingness  to  enter 
wprkable    agreements    in    those    fields 
prospects  for  progress,  while  accept- 
hard  necessity  of  continued  conflict 

matters. 
Congress  is  well  aware  that  we  have 
treated  Poland  somewhat  dlffer- 
1  rom   other   Soviet  bloc   states.     The 
set  In  the  case  of  Poland  Is  now  guld- 
actlons  and  attitudes  toward  other 
In  Eastern  Europe  which  are  in- 
assertlng  their  own  independent 
in  pxuBUlt  of  their  national  interests 
Iratlons.    As  Secretary  of  State  Rusk 
clear  In  a  recent  speech  "It  Is  our  policy 
vhat  we  can  to  encourage  evolution 
national    Independence.     We    favor 
cintacts  between  the  people  behind  the 
Qurtaln    and    ovir    own    peoples.     We 
like  to  see  more  people  from  Eastern 
visit  the  United  States  •  •   •.     We 
be  glad  to  Join  In  cooperative  enter- 
o  further  mankind's  progress  against 
poverty,  and  Ignorance." 
Children's  Hospital  project  in  Krakow 
example   of   just   such   a   cooperative 
It  consists  of  a  300-bed  pediatric 
and  research  center  with  facilities 
for  complete  in-  and  out-patient 
children,  including  preventive  and 
services,  but  also  for  clinical 
research  and  training,  at  both 
and  undergraduate  levels,  for  med- 
p^ramedlcal.  and  avixlllary  personnel. 

completed — probably  next  spring — 

dhildren's  Hospital  will  represent  the 

American  advances  In  medical  archl- 

medlcal  care,  and  medical  research 

It  will  provide  a  forceful,  tang^ible, 

demonstration  of  the  friendship 

the  American  i>eople  have  long  felt, 

cciatlnue  to  feel,  for  the  people  of  Poland. 

main  building  of  the  hospital,  the 
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chapel,  and  perhaps  one  of  the  auxiliary 
wings  are  expected  to  be  opened  this  siun- 
mer  or  fall  during  the  celebration  of  the 
600th  anniversary  of  the  Jaglellonlan  Uni- 
versity at  Krakow,  long  an  Intellectual  cen- 
ter In  Poland  and  the  second  oldest  univer- 
sity In  central  Europe. 

The  medical  academy  of  the  university  at 
BIrakow,  which  will  cerate  and  maintain 
the  hospital,  plans  to  make  It  a  part  of  Its 
expanded  medical  center  complex  of  2,000 
beds  and  several  departments.  Including  a 
psychiatric  clinic,  scheduled  for  completion 
by  1970.  The  total  cost  to  the  Polish  Gov- 
ernment of  this  expanded  medical  center  is 
estimated  at  340  million  zlotys,  equivalent  to 
$14  milUon. 

As  you  know,  the  funds  for  the  Children's 
Hospital  have  been  appropriated  imder  a 
special  congressional  authorization  for  Amer- 
ican schools  and  hospitals  abroad  sponsored 
and  Initiated  by  private  U.S.  citizens  and 
groupsu  Appropriations  for  this  project  were 
initiated  In  fiscal  year  1960  with  $50,000  for 
a  preliminary  feasibility  study.  In  fiscal 
1961  $1.5  million  was  appropriated  for  prep- 
aration of  architectural  and  engineering 
plans  and  specifications,  and  for  the  Initial 
stages  of  the  hospital  building  construction. 
Last  year  an  additional  $2.8  million  in 
zlot3re  was  appropriated  for  the  second  phase 
of  construction. 

On  March  24,  AID  announced  the  final 
U.S.  grant  to  the  sponsoring  group,  Ameri- 
can Research  Hospital  In  Poland,  Inc. 
(ARHP)  of  the  $6.1  million  In  fiscal  year 
1964  funds  needed  to  complete  the  hospital 
project.  Of  this  amount.  $3.9  million  will 
be  \ised  to  purchase  from  the  U.S.  Treasury 
the  Polish  zlotys  required  to  finish  the  con- 
struction of  the  hospital  buUdlngs.  The 
Treasury  holdings  of  these  zlotys  were  de- 
rived from  past  sales  to  Poland  of  surpliis 
TJS.  agricultural  commodities  under  the 
food-lor-peace  program.  The  remaining  $2.3 
million  will  buy  medical,  laboratory,  furni- 
ture, and  other  materials  required  to  equip 
the  hospital  center — all  to  be  purchased  in 
the  United  States  except  for  a  few  specialized 
items  not  readily  available  here. 

The  total  U.S.  contribution  by  AID  and 
its  predecessor  agencies  stands  at  $10.4  mil- 
lion equivalent,  to  which  the  Polish  Govern- 
ment has  added  about  $1  million  In  land  and 
services.  The  sponsor.  ARHP.  imder  the  dy- 
namic leadership  of  Mr.  Blernackl-Poray, 
president  and  architect  for  the  hospital,  has 
furnished  about  $1  million  In  services,  sup- 
plies, equipment,  and  public  donations, 
bringing  the  total  cost  of  the  project  to  an 
estimated  $12.4  milUon  at  the  cm-rent  ex- 
change rate  of  24  zlotys  to  $1. 

Progress  on  this  Important  project  thus 
far  has  been  largely  due  to  the  persistent  and 
vigorous  efforts  of  the  sponsoring  group  and 
particularly  Mr.  Blernackl-Poray.  Since  he 
conceived  of  the  Idea  and  presented  It  to 
Members  of  Congress  and  State  Department 
officials  early  In  1958,  Mr.  Poray  has  given 
unsttotlngly  of  his  time,  talents,  energies 
and  his  own  financial  resources.  At  consid- 
erable personal  sacrifice,  he  has  during  this 
period  made  more  than  50  visits  to  Poland, 
often  remaining  at  the  project  site  or  In  the 
Warsaw  offices  for  several  weeks. 

The  ARHP  has  concluded  most  of  the  nec- 
essary negotiations  with  officials  of  the  Medi- 
cal Academy,  the  Polish  cJovernment  and 
CEKOP,  the  Polish  firm  responsible  for  the 
actual  hospital  building  construction.  ARHP 
local  staff  m  Poland  are  serving  as  supervis- 
ing construction  engineers  for  the  project. 
With  the  support  of  the  U.S.  legislative  and 
executive  branches,  ARHP  has  overcome 
many  serious  and  complex  organizational 
and  logistical  problems,  and  has  obtained 
good,  cooperation  from  Polish  authorities. 
PoUah  officials  have  accorded  the  project 
priority  status  and  are  expediting  these  con- 
struction activities  which  are  thiis  serving  as 
a  dramatic  example  In  a  Communist  coiuitry 


of  American  initiative  and  enterprise.  The 
planning  by  the  Government  of  Poland  for 
the  staffing,  operation  and  maintenance  of 
the  hospital  are  now  nearlng  completion; 
funds  will  be  available  to  begin  operations  on 
Jxily  1,  1964,  and  the  staff  will  be  ready  for 
full  operation  by  January  1,  1965. 

Prom  Its  Inception,  a  central  feature  of 
the   project   has   been   Its   people-to-people 
character.    Designed  by  architect  Poray,  ad- 
ministered  by   the  pwlvate  sponsor,  ARHP, 
financed  mainly  through  AID  with  funds  spe- 
cially authorized  and  appropriated  by  Con- 
gress, the  project  has   the  support  of  the 
President  and  the  State  Department  and  the 
enthusiastic  endorsement  of  leaders  of  the 
Polish-American  community  and  other  prom- 
inent figures  throughout  the  United  States. 
Among  members  of  the  national  commit- 
tee of  the  sponsoring  organization,  ARHP,  are 
such  dlstlngfulshed  Americans  as  the  Honor- 
able Robert  D.  Murphy,  former  Under  Secre- 
tary of  State;  Dr.  Howard  A.  Rusk,  of  the 
Bellevue  Medical  Center;    Norman  Cousins, 
editor    of    the    Saturday    Review;    Gardiner 
Cowles,  of  Cowles  magazines;  Perclval  Brim- 
dage.    of    Price    Waterhouse    &    Co.;    Prof. 
Charles    A.    Janeway,    of    Harvard    Medical 
School;  Dr.  Stanley  A.  Novak,  of  Polish  In- 
stitute of  Arts  and  Sciences;  Dr.  Robert  C. 
Gross,  of  Children's  Hospital,  Boston;   and 
ranking  members  of  both  our  great  political 
parties  in  the  Senate  and  the  House  of  Rep- 
resentatives.   In  addition,  CARE,  under  the 
former  chairman,  Richard  W.  Reuther,  now 
Director  of  Pood  for  Peace,  through  grant 
agreements  with  AID  and  the  Department  of 
State,  organized  the  preparation  of  the  pre- 
liminary feasibility  studies  and  the  archl- 
tectxiral   and   engineering   plans,   drawings, 
and  specifications. 

In  conclusion,  I  would  like  to  emphasize 
my  firm  conviction  that  this  Is  one  of  the 
splendid  examples  of  the  many  U.S.  foreign 
activities  contributing  to  better  understand- 
ing and  appreciation  In  the  world  of  American 
character  and  Ideals,  and  contributing  also  to 
rising  hopes  everywhere  for  a  just  and  more 
peaceful  world  for  ourselves  and  our  chil- 
dren. 

Primarily,  the  hospital  Is  designed  to  safe- 
guard and  Improve  the  health  and  welfare 
of  the  children  of  Poland.  But  secondarily, 
the  project  will  create  a  large  measure  of 
good  will  for  the  United  States,  not  only  In 
Poland  itself,  but  in  other  parts  of  Eastern 
Europe,  Western  Europe,  and  elsewhere  in 
the  world  as  well. 

In  line  with  the  best  and  highest  of  U.S. 
traditions,  the  children's  hospital  project 
will  help  dispel  the  lingering  doubts  of  some 
who  have  been  told  we  are  dominated  by  ma- 
terialism and  militarism.  It  will  demon- 
strate the  exact  opposite,  namely,  that  Amer- 
icans are  truly  humanitarian.  We  are  anx- 
ious, indeed  happy,  to  help  generously  with 
ovir  food,  money,  and  technical  skills  to  im- 
prove the  lot  of  people,  especially  children, 
regardless  of  the  differences  which  may  exist 
between  governments. 
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CHnj>RXM's  HosPTTAL  Reckhtes  AID  Grant 

The  Agency  for  International  Develop- 
ment today  announced  a  grant  totaling  $6.1 
million  to  complete  a  hospital  in  Krakow, 
Poland,  specializing  In  the  treatment  of 
children  and  sponsored  by  private  Americans. 

The  grant  included  $3.9  million  In  Polish 
zlotys  derived  from  sales  of  surplus  U.S.  farm 
products  luider  the  food-for-peace  program 
and  2  Si  million  in  dollars.  It  was  author- 
ized by  special  congressional  appropriations 
for  American  schools  and  hospitals  abroad. 

Signers  of  a  covering  agreement  In  a  cere- 
mony at  AID  were  Edmond  C.  Hutchinson, 
AID  Assistant  Administrator  for  Africa,  and 
W.  V.  Biernacki-Poray.  president  and  founder 
of  the  private  U.S.  group,  American  Research 
Hospital  in  Poland,  Inc.,  which  conceived  the 
project  Initially.  Also  participating  In  the 
ceremony  were  Senator  Harrison  Williams, 


of  New  Jersey:  Representative  Clement 
Zablocki,  of  Wisconsin;  and  Richard  W. 
Renter,  Director  of  Food  for  Peace. 

In  informal  remarks  by  all  five  participants, 
emphasis  was  laid  on  the  hospital  as  a  sfm- 
bol  of  U.S.  friendship  for  the  Polish  people 
and  as  representing  modern  American  hos- 
pital design  and  equipment  In  a  central 
European  country.  Senator  Williams  and 
Representative  Zablocki  recalled  the  long- 
time Interest  In  the  project  of  both  Presi- 
dent Kennedy  and  President  Johnson. 

When  completed  later  this  year  the  300- 
bed  pediatric  hospital  and  research  center 
win  provide  complete  In-  and  out-patient 
care  for  children.  It  also  will  permit  clinical 
and  laboratory  research  and  training  at  both 
undergraduate  and  graduate  levels  for  med- 
ical and  auxiliary  personnel. 

Polish  zlotys  made  available  under  the 
agreement  will  pay  for  completion  of  actual 
construction.  Dollars  will  provide  for  pur- 
chase and  Installation  of  U.S.  equipment. 
Total  U.S.  contribution  by  AID  and  Its  pred- 
ecessors stands  at  $10.4  million  to  which  the 
Polish  Government  has  added  about  $1  mil- 
lion In  land  and  services  while  the  sponsor, 
ARHP,  has  furnished  about  $1  million  in 
services,  equipment,  and  public  donations. 
The  hospital  will  be  part  of  a  larger  medical 
center  complex  of  2.000  beds  and  several 
clinics  planned  for  completion  by  1970  by  the 
Medical  Academy  of  the  University  of  Kra- 
kow. The  university,  long  an  Intellectual 
center  in  Poland,  celebrates  Its  600th  anni- 
versary this  year. 

Thk  Univkrsitt  or  Kkakow 
On  May  12  of  this  year,  the  Jaglellonlan 
University  of  Krak6w  observes  Its  600th  anni- 
versary of  existence.  It  Is  one  of  the  oldest 
institutions  of  higher  learning  In  Europe, 
having  been  founded  by  King  Kazlmlerz  the 
Great  In  1364,  later  richly  endowed  by  Queen 
Jadwlga,  and  enlso-ged  by  her  husband,  King 
Wladyslaw  Jaglello  In  the  1400'8. 

Among  Its  Illustrious  alumni  we  find  the 
father  of  modem  astronomy,  the  man  who 
stopped  the  sun  and  set  the  earth  in 
motion,  Nicolas  Copernicus,  1473-1543. 

Among  its  eminent  rectors  stands  Paulus 
Vladlmlrl,  who  at  the  Council  of  Constance. 
1415,  promulgated  the  first  declaration  of  the 
right  of  man.  which  had  been  accepted  after 
a  prolonged  struggle. 

In  15th  century,  the  Jaglellonlan  Uni- 
versity gained  fame  as  the  center  of  mathe- 
matical studies.  Seven  of  Its  mathe- 
maticians lectured  at  Bologna  University. 
Numerous  Polish  astronomers  smd  mathe- 
maticians held  chairs  at  Universities  of  Aus- 
tria and  Germany. 

In  16th  centiiry.  Krak6w  geographers  pre- 
pared the  first  globe  In  the  world.  This 
globe,  made  of  gold,  reposes  now  in  the 
treasury  of  the  Collegium  Mains  of  Jaglel- 
lonlan University.  It  Is  to  be  noted  that  this 
globe  Includes  the  map  of  Western  Hemis- 
phere— the  first  one  made  in  Europe. 

Also  In  16th  century.  Prof'  Jan  Brozek 
became  famous  as  the  creator  of  the  theory 
of  nimibers  and  as  a  lecturer  on  trigo- 
nometry. 

The  Jaglellonlan  University  is  the  only 
Institution  of  higher  learning  in  Poland  vrlth 
uninterrupted  history.  It  has  been  active 
during  the  partition  of  Poland  and  even 
during  the  German  occupation  in  World  War 
II. 

During  the  occupation,  approximately  800 
students  were  enrolled  at  the  university, 
which  had  been  operating  underground. 
There  were  162  professors,  lecturing  In  hid- 
ing, thus  enabling  62  students  to  receive  doc- 
torates and  460  students  to  receive  master's 
degrees. 

It  Is  estimated  that  from  1364  to  this  date, 
over  370,000  students  graduated  from  Jaglel- 
lonlan University. 


Presently,  the  university  faculty  nxmibers 
164  professors  and  486  scientific  and  re- 
search workers. 

The  academy  of  medicine,  now  separated 
from  the  university,  has  15  chairs,  66  Inde- 
pendent research  workers,  and  496  assistants. 
It  is  of  special  interest  to  Americans  for, 
due  largely  to  the  U.S.  grants,  a  children's 
hospital  and  research  center  is  being  built 
In  Krak6w.  It  will  be,  upon  completion, 
one  of  the  most  modern  medical  and  re- 
search centers  in  Europe. 

PEESEcunoN  or  the   Catbouc  Chubcb   in 
Poland 

In  Poland — a  favorite  example  of  Western 
optimists  for  the  coexistence  of  communism 
and  religion — the  persecution  of  the  chvirch 
has  Increfised. 

A  large  niunber  of  orphanages  and  schools 
run  by  nuns  were  closed.  The  pilgrimages 
to  Czestochowa  In  August  1963,  were  banned 
as  an  alleged  precautionary  measiu-e  sigalnst 
smallpox  epidemic.  A  new  decree  of  Sep- 
tember 1963  abolished  the  exemption  of 
clerics  from  military  service,  many  seminaries 
were  conscripted  and  their  studies  disrupted. 
Besides,  wayside  chapels  and  crosses  were  re- 
moved, parents  who  baptize  their  children 
are  fired  from  government  jobs,  and  exorbi- 
tant taxes  are  levied  on  chiu-ches.  There 
are  Instances  where  church  equipment  such 
as  portable  organs  and  vestments  are  sold 
at  auctions  by  tax  collectors. 

In  an  episcopal  letter,  dated  August  38, 
1963,  the  Polish  bishops  presented  a  long 
list  of  complaints  about  measirres  taken  by 
the  regime  against  the  church:  confiscation 
of  property,  including  tjrpewrlters,  watches, 
and  clothing,  complete  liquidation  of  lower 
clerical  seminaries,  confiscation  of  parts  of 
the  buildings  of  higher  seminaries,  callup 
of  clerical  trainees,  elimination  of  nuns  from 
hospitals  (In  only  a  few  hospitals  nuns  have 
been  left  to  attend  to  the  patients) ,  liquida- 
tion of  convents  by  seizure  of  buildings. 

In  his  Christmas  sermon,  delivered  In 
Warsaw,  Cardinal  Wyszynski  denounced  re- 
strictions of  freedom  of  worship  In  Poland 
as  "reactionary,  barbarian  and  obsolete." 

ViCTOBT  at  Monte  Cassino 

From  the  dawn  of  history,  Cassino  stood 
as  the  southern  gateway  to  Rome.  On  the 
adjacent  mountain  known  as  Monte  Cassino. 
many  temples  and  altars  were  built  to  un- 
known worshipers  in  dim  past. 

St.  Benedict  arrived  there  in  the  years 
of  525  to  529  and  found  a  complete  pagan 
acropolis,  which  he  rebuilt,  in  a  Christian 
pattern,  into  the  Abbey  of  Monte  Cassino. 

Here,  the  Poles  have  tried  to  grasp  the 
alwajrs  elusive  to  them  freedom — when  the 
Polish  legions  under  Gen.  Henryk  Dabrowskl 
was  guarding  this  territory  for  the  Armies  of 
Napoleon;  then  again  In  1918;  when  Polish 
Army  of  the  west  was  being  organized  from 
Polish- Austrian  prisoners  of  war;  and  in 
May  1944,  when  the  2d  Corps  of  the  Polish 
Army-ln-exile  wrestled  the  mountain  from 
the  Germans. 

There  were  four  battles  of  Monte  Cassino 
in  1944  and  they  belong  to  epic  struggles  of 
World  War  n.  The  chain  of  hills  towering 
above  the  city  of  Cassino  blocked  the  north- 
ward offensive  of  the  Allied  armies,  and  was 
transformed  by  the  Germans  into  a  seem- 
ingly Impregnable  fortress. 

In  the  three  previous  battles,  soldiers  from 
seven  nations.  Including  the  U.S.  2d  Corps, 
tried  unsuccessfully  to  blast  the  Germans 
from  their  mountain  stronghold.  These  bat- 
tles raged  from  January  until  the  end  of 
April  1944. 

Then,  on  May  11,  1944,  at  11  pjn.,  the  Ap- 
penlne  Peninsula  began  to  tremble  from  a 
renewed  violence;  2,000  heavy  artillery  guns 
opened  fire  on  Monte  Cassino. 

At  1  ajn.,  on  May  12,'  main  elements  of 
the  Polish  2d  Army  Corps,  the  3d  and  the 
6th  Divisions  xmder  the  command  of  Lt.  Gen. 
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Wladyslaw  Anders,  began  to  attack  German 
positions,  capturing  under  whltherlng  enemy 
fire  and  In  hand-to-hand  combat  Points  598 
and  569,  and  finally  the  Phantom  Ridge. 

The  battle  lasted  a  whole  week.  The  Poles 
advanced  yard  by  yard.  ;bled,  died,  and 
fought,  sustained  by  the  indomitable  will  to 
win.  • 

During  the  night  of  BAay  17  and  18,  the 
Germans  recoursed  to  flight.  With  the  dawn 
of  May  18,  Polish  white  and  red  flag  was  un- 
furled above  the  smoke-filled  and  blood- 
stained battlefield. 

Peace  returned  to  ruins  of  Monte  Cassino. 

The  Poles  paid  a  heavy  price  for  this  vic- 
tory: 860  officers  and  men  killed  In  action, 
2,822  wounded. 

One  3rear  later,  in  March  1046,  a  committee 
was  formed  for  the  ptupoee  of  rebvilldlng  the 
Monte  Cassino  Abbey.  It  made  very  little 
progress,  however. 

Then  on  October  10,  1946.' Polish  Embassy 
at  the  Vatican  notified  the  Papal  Secretary 
of  State,  that  the  soldiers  of  the  Polish 
2d  Corps  are  willing  and  ready  to  rebuild 
the  abbey.  The  Pope  accepted  this  offer 
with  deep  gratitude.  British  Ccxmnand  as- 
signed 200  German  prisoners  of  war.  who 
worked  a  whole  year  on  the  project  under 
Polish  officers  and  men. 

Thus  the  Poles  not  'only  conquered  the 
enemy  on  Monte  Cassino.  but  were  the  first 
to  start  working  on  the  restoration  of  Its 
former  glory. 

The  gallantry  and  heroism  of  the  Poles 
were  beyond  praise. 

On  the  memorial  In  their  war  cemetery  at 
the  slopes  of  Point  693.  these  poignant  words 
are  written: 

"We  Polish  Soldiers, 
For  3^ur  freedom  and  ours. 
Have  given  our  souls  taOod. 
Our  bodies  to  the  soil  of  Italy, 
And  our  hearts  to  Poland." 

As  Fred  Majdalany  points  out  in  his  book. 
"The  Battle  of  Cassino":  "By  the  selfless 
Immolation  the  Poles  ttuned  that  grim 
mountainside  into  a  memcvlal  to  soldiers 
everywhere." 

Mat  3d,  the  Polish  National  Holidat 

On  May  3d,  Poles  everywhere  and  cltisens  of 
Polish  orlgrln  in  many  countries  celebrate  a 
Polish  national  holiday — the  Polish  May  3d 
Constitution  Day. 

In  the  United  States,  wherever  Americans 
of  Polish  descent  live,  in  cities  and  towns 
from  coast  to  coast,  this  holiday  is  observed 
with  appropriate  exercises  throughout  the 
month  of  May  to  pay  tribute  to  the  Polish 
nation  and  to  remind  fellow  Americans  that 
Poland  was  one  of  the  pioneers  of  liberalism 
In  Europe. 

It  was  on  May  3d  in  1791,  barely  2  years 
after  the  adoption  of  Itc^  Constitution  by  the 
United  States  in  1789.  that  Poland  without 
a  bloody  revolution  or  even  without  a  dis- 
order succeeded  In  reforming  her  public  life 
and  In  ersMllcatlng  her  Internal  decline.  But 
this  great  rebirth  and  assertion  of  democ- 
racy came  to  the  Poles  too  late  and  did  not 
forestall  the  third  partition  of  Poland  In  1796 
by  Russia.  Pnissla,  and  Austria. 

POLAND  pioneered  LIBERALISM  IN  EUROPE 

The  greatness  of  the  May  3d  Polish  Consti- 
tution consisted  in  the  fact  that  It  eliminated 
with  one  stroke  the  most  fundamental  weak- 
nesses of  the  Polish  pwirllamentary  and  social 
system.  The  Poles  raised  this  great  moment 
In  their  history  to  the  forefront  of  their 
tradition  rather  than  any  one  of  their  anni- 
versaries of  glorious  victories  or  heroic  revo- 
lutions. 

We  Americans  who  have  been  reared  in  the 
principle  given  us  as  a  birthright  by  the 
founders  of  our  great  Republic,  the  princi- 
ple of  the  sovereignty  of  the  people  In  the 
state,  which  is  the  primary  postulate  In  the 
1791  Polish  Constitution,  can  see  how  this 
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the   representatives   of   the   united 

of  Polish  descent,  assembled  in 

at  Buffalo,  N.Y..  mindful  of  our 

tw«*.  solemnly  pledge  our  unqualified 

love,  and  affection  to  our  country,  the 

States,  and  our  active  participation 

life.    Desiring  to  give  true  expreMlon 

»ntlment8  and  alms,  we  caU  Into  exlst- 

e  Polish  American  Congress." 

this  declaration  a  representative  body 

7  mUllon  Americans  of  Polish  origin 

I  founded  at  organizing  convention. 

28    29    and  30  May  1944,  with  the 

\n   of   over   3.000   delegates   from 

•American  church  organizations,  fra- 

orders,  professional,  educational,  civic, 

'  ness  groups. 

wise  and  skillful  leadership  of  Its 

>resldent.   Mr.   Charles   Rozmarek.  re- 

to  this  high  and  responsible  position 

four  succeeding  national  conventions 
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Numerota  and  comprehensive  memoran- 
dums  statements,  resolutions,  letters,  wires, 
and  booklets  have  been  directed  to  Presidents 
Roosevelt.   Truman.   Eisenhower,   and   Ken- 
nedy;   Secretaries  of  State  HuU.  Stettlniiis. 
Byrnes  MarshaU.  Acheson.  Dulles,  and  Rusk. 
Members  of  the  U.S.  Congress;  delegates  to 
the  United  Nations;    the  press;    the   clergy 
educates,  and  the  public.    In  all.  the  Polish 
American  Congress  has  called  for  adherence 
to  the  Atlantic  Charter  and  respect  for  "the 
right  of  all  peoples  to  choose  the  form  of 
government  under  which  they  will  live." 

Headed   by  Charles  Rozmarek.  president, 
delegations  have  met  Presidents  Roosevelt. 
Truman.  Elsenhower,  and  Kennedy  to  plead 
the  case  of  a  free  and  democratic  Poland 
and  oppose  the  terms  of  the   Yalta  agree- 
ment; presented  the  cause  for  an  independent 
and  integral  Poland  to  the  United  Nations 
Conference  in  San  Pranclsco;  attended  the 
Paris  conference,  and  made  a  tour  of  Pollrti 
displaced  persons  camps  In  Western  Europe. 
A  delegation  of  the  Polish  American  Con- 
gress led  by  Mr.  Rozmarek.  presented  the 
viewpoint  of  Americans  of  Polish  origin  to 
numerous  leaders  and  diplomats  of  demo- 
cratic coxmtries  In  personal  conferences  In 

Europe.  -  .. 

Bir.  Rozmarek.  speaking  In  behalf  of  Uie 
Polish  American  Congress,  has  testified  be- 
fore congressional  committees  considering 
legislation  to  admit  displaced  persons  Into 
this  co\intry.  The  Polish  American  Congress 
has   established  a   committee   on   displaced 

persons. 

It  has  estebllshetf  commissions  of  Ameri- 
can affairs,  cultxire  and  education,  civic  af- 
fairs, economics  and  management,  and  In- 
formation and  publications  to  improve  the 
welfare  of  Americans  of  Polish  descent 
through  support  of  their  schools,  parishes, 
press  and  vocational  activities. 

The  congress  has  through  several  of  Its 
State  districts  offered  scholarships  to  young 
Americans  of  Polish  origin  to  encourage 
study  in  fields  such  as  social  work,  arts,  and 
journalism.  ,  . 

It  has  supported  the  distinguished  PolUh 
Institute  of  Art-Sciences  In  America.  Inc. 

It  has  published  a  Polish-EngUsh  news- 
naper,  the  Delegates  Newsletter,  and  a  dlgwt- 
Tize  magazine,  the  Bulletin  containing  In- 
formative articles  on  American  foreign  pol- 
icy the  Polish  situation  and  related  subjects. 
Cooperating  with  the  national  headquar- 
ters at  1620  West  Division  Street.  Chicago. 
lU    are  33  State  divisions  in  26  States.    Mem- 
berehlp  in  the  congress  Includes  more  than 
20   fraternal   organizations   and   their   local 
lodges,    parishes,    several    Polish    language 
newspapers,    outstanding    members    of    the 
arts,  sciences  and  professions,  and  business, 
industrial  and  civic  leaders-also  thousands 
of  local  church,  civic,  charitable,  cultural, 
business,    ideological,   political,   professional 
and  other  associations,  clubs  and  societies. 
In  cities  and  towns  from  coast  to  coast. 
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Polish  American  Congress  has  made 

protests  against  the  Yalta  Agreement. 

X  sacrificed  Poland  to  Soviet  domlna- 

and  against  the  rigged  elections  which 

staged  In  Poland  to  form  the  present 

onent.    It  has  emphasised  the  hnpor- 

of  restoring  a  free.  Independent,  and 

ral  Poland  as  the  cornerstone  of  Kuro- 

stabUlty  and  as  the  true  foundation  of 

peace  and  American  secuzl^. 


gove  mment. 
tanc»  of 
Intel  ral 
peai 


Th«  Warsaw  Uprising 
The  story  of  heroic  Warsaw  uprising  and 
Inhuman  Soviet  treachery  goes  back  to  July 

1944 

The  invasion  of  the  European  Continent 
bv  the  Western  Powers  was  progressing 
raoldly  In  the  east,  the  Soviet  Army  already 
occupied  large  Polish   territories  won  from 

"STc^'w'  °rSro*°?hrough   it.  .^o«.luszko-. 
station  began  to  broadcast  appeals  to  the 

"Warsaw  •  •  •  the  hour  of  action  has 
struck  Your  houses,  parks,  bridges,  rall- 
rotkl  stations,  factories,  buildings,  stores, 
have  to  be  transformed  into  centers  of  re- 
stetance.  The  Germans  wlU  attempt  to  make 
a  stand  In  Warsaw— to  destroy  the  whole  city, 
in  Blalystok  they  were  busy  for  6  weeks  de- 
stroying everything  and  murdering  thou- 
sSi  Sf  people  •  •  ••  Let  u.  do  every- 
tolng  in  our  power  to  prevent  them  from 


committing  same  crimes  In  your  city.    Peo- 

"^^ThesrSjT'were  repeated  d»y  In  andday 
out.  and  finally,  on  July  29.  when  the  Rus- 
sian offensive  ground  to  a  halt  on  the  right 
bank  of  the  Vistula.  In  the  Warsaw  suburb 
of   Praga.   Moscow   radio   sent  out   a   more 
"urgent    appeal    to    Warsaw."    urging    the 
Polw  to    •fight  against  the   Germans.'    for 
"the  hour  of  action  has  arrived."     Warsaw 
never  surrendered,  never  ceased  to  ^K^f- 
And  now  everything  will  be  lost  in  Hitlerite 
deluge  unless  you  save  it  through  action- 
Poles     the    time    for    freedom    approaches. 
Poles— take  to  arms,  there  Is  no  second  to  be 

lost 

The  Polish  underground  authorities  ad- 
hered to  the  instructions  given  by  Polish 
Government  in  London,  where  the  Western 
Powers  insisted  that  the  Poles  must  actively 
cooperate  with  Russia.  Accordingly,  the 
Polish     Govemment-ln-exlle     Issued     such 

"'iSn,  on  July  31.  1944.  delegate  of  the 
Polish  Government  In  London,  and  Vlw 
Premier  of  the  Polish  underground  branch 
of  this  government.  Jankowskl.  after  having 
heard  opinions  of  the  commander  in  chief 
of  the  home  army.  Gen.  Bor-KMnorowskl 
and  his  chief  of  staff.  General  Monter.  Is- 
sued orders  to  the  home  army,  to  stMl;  re- 
volt against  the  Germans  the  next  day. 
August  1.  1944.  at  5  p.m. 

Three  days  later,  on  August  4.  all  activi- 
ties on  German-Russian  front  ceased,  al- 
though the  Soviet  forces  already  consoli- 
dated their  positions  In  Praga.  Even  their 
heavy  guns  were  silenced. 

Instead  of  promised  and  anticipated  roar 
of  Soviet  artillery,  which  would  herald  new 
phase  of  Russian  offensive.  aU  was  quiet  on 
the  eastern  front  of  Warsaw. 

There  was  only  one  explanation:  Warsaw 
had  been  betrayed  by  the  Russians. 

On  August  17,  Premier  Churchill  and  Presi- 
dent Roosevelt  appealed  dlrectiy  to  Stalin  to 
help  Warsaw.   Stalin  did  not  reply. 

Anglo-American  staff  drew  up  a  plan  in 
London  for  btanblng  German  positions  in 
Warsaw  by  means  of  shutUe  operations. 
British  and  American  aircraft  were  to  bomb 
German  strongholds  in  Warsaw,  then  fly  for 
refueling  to  nearby  Luck,  already  occupied 
and  secured  by  the  Soviet  Army. 

Stalin  not  only  rejected  this  plan,  but  at 
the  same  time  accused  the  Poles,  fighting  and 
dying  m  Warsaw,  of  "betrayal"  and  "collabo- 
ration" with  the  Germans. 

The  Poles  fought  on  against  all  odds, 
against  all  hope. 

They  forced  the  Germans  to  send  three 
armored  divisions,  badly  needed  on  the  West- 
ern front,  to  Warsaw.  These,  with  incessant 
bombings  by  German  planes,  finally  crushed 
the  uprising. 

After  63  days  of  fighting.  Warsaw  capitu- 
lated. 

Over  260.000  Polish  men.  women  and  chil- 
dren died  In  this  struggle.  In  which  even 
Juvenile  Scout  troops  rose  to  the  heights  of 
heroism  and  sacrifice.  The  Germans,  with  a 
teutonic  fury  destroyed,  burned,  pillaged  the 
remnants  of  the  city.  Warsaw  did  not  die. 
however.  ._  ^^ 

The  Indomitable  Polish  spirit  rebuUt  the 
city  from  desolation  and  ruins. 

Warsaw,  rising  like  Phoenix  from  the  ashes, 
remembers  Nazi  brutaUty  and  Soviet 
treachery. 

And  It  longs  for  the  day  on  which  a  truly 
free  and  Independent  Poland  returns  to  the 
Western  family  of  nations. 
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CIVIL  RIGHTS— AMENDMENTS 

Mr.  AliLOTT  submitted  an  amend- 
ment (No.  568) .  intended  to  be  proposed 
by  him.  to  the  biU  (HJl.  7152)  to  enforce 
the  constitutional  right  to  vote,  to  con- 
fer Jurisdiction  upon  the  district  courts 


of  the  United  States  to  provide  Injunc- 
tive relief  against  discrimination  in  pub- 
lic accommodatioris,  to  authorize  the  At- 
torney General  to  institute  suits  to 
protect  constitutional  rights  in  public 
facilities  and  public  education,  to  extend 
the  Commission  on  Civil  Rights,  to  pre- 
vent discrimination  in  federally  assisted 
programs,  to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes,  which  was  ordered  to  lie 
on  the  table  and  to  be  printed. 

Mr.  SMATHERS  submitted  an  amend- 
ment (No.  569) ,  intended  to  be  proposed 
by  him.  to  House  bill  7152,  supra,  which 
was  ordered  to  lie  on  the  table  and  to  be 
printed. 

Mr.  STENNIS  submitted  an  amend- 
ment (No.  570) ,  intended  to  be  proposed 
by  him  to  House  bill  7152,  supra,  which 
was  read,  ordered  to  lie  on  the  table,  and 
to  be  printed. 

Mr.  SALTONSTALL  submitted  an 
amendment  (No.  571),  Intended  to  be 
proposed  by  him,  to  House  bill  7152. 
supra,  which  was  ordered  to  lie  on  the 
table  and  to  be  printed. 

Mr.  SALTONSTALL  (for  himself  and 
Mr.  ScoTT)  submitted  an  amendment 
(No.  572),  intended  to  be  proposed  by 
them,  jointly,  to  House  bill  7152,  supra, 
which  was  ordered  to  lie  on  the  table 
and  to  be  printed. 


AMENDMENTS  TO  INTERIOR  AP- 
PROPRIATIONS BILL  (AMEND- 
MENT NOS.  566  AND  567) 

Mr.  PROXMIRE.  Mr.  President,  I 
submit  two  amendments  to  the  Depart- 
ment of  the  Interior  and  related  agencies 
appropriation  bill.  The  first  of  these 
amendments  would  reduce  the  amounts 
appropriated  by  the  bill  as  reported  from 
the  Senate  Appropriations  Committee  to 
the  House  figure  or  the  budget  figure, 
whichever  is  lower.  This  amendment 
would  save  the  taxpayer  over  $22  million. 
The  second  amendment — one  which  I  in- 
tend to  discuss  briefiy  today — would  elim- 
inate all  items  not  provided  for  in  the 
President's  budget.  Such  items  present- 
ly add  up  to  almost  $14  million. 

This  year  of  the  tax  cut,  more  than  any 
other  time  in  recent  memory,  the  Con- 
gress should  stay  within  the  budget.  The 
President's  budget  request  is  the  end 
product  of  an  exhaustive  examination  of 
budget  priorities  by  experts  with  no  spe- 
cial-interest ax  to  grind.  The  Budget 
Bureau  gives  every  agency  full  considera- 
tion but  must  keep  overall  spending  with- 
in the  Nation's  capacity  to  pay.  It  must 
say  no  to  the  strongest  kind  of  political 
pressure.  This  year  especially  the  Sen- 
ate has  a  responsibility  to  stay  within 
the  Presidential  guidelines  forged  by  this 
rigorous  budget  process  unless  there  is 
overwhelming  evidence  that  the  public 
hiterest  would  suffer. 

The  Congress  and  the  American  peo- 
ple enjoyed  the  happy  luxury  of  the  big- 
gest tax  cut  in  history  this  year.  The 
other  side  of  the  tax-cut  coin  must  be 
economy  if  this  Congress  is  to  be  respon- 
sible and  avoid  inflation. 

I  should  like  to  make  it  clear  that  the 
Senate  Appropriations  Subcmnmittee  has 
done  a  conscientious  Job  on  this  bill.  Al- 
though the  committee  has  added  many 


items  which  were  not  included  in  the 
President's  budget,  it  has  cut  $7  million 
from  the  overall  budget  estimates.  But 
every  Senator  knows  that  much  of  what 
the  Senate  has  cut  out  will — if  past  his- 
tory is  any  guide — be  restored,  appropri- 
ated and  spent  in  supplemental  appro- 
priations later  in  the  year. 

Furthermore,  a  strong  case  can  be 
made  for  cutting  below  the  President's 
requests  and  aiming  squarely  at  a  bal- 
anced budget.  This  year  no  case  can  be 
made  for  exceeding  the  President's  re- 
quests on  such  a  variety  of  items  as  the 
Senate  would  if  it  approves  the  Appro- 
priations Committee's  recommendations 
in  this  bill. 

House  and  Senate  Appropriations 
Committees  have  included  in  the  bill 
dozens  of  items  which  were  not  a  part  of 
the  President's  budget.  These  amoimts 
are  not  essential  this  year.  They  simply 
reflect  legislators'  desires  to  secure  more 
Federal  funds  for  their  States.  Put  an- 
other way  this  is  the  old  "you-scratch- 
my-back-I'U-scratch-yours"  pork  barrel. 
The  second  amendment  I  am  proposing 
today  would  eliminate  such  expenditures. 

My  amendment  eliminates  several 
projects  which  cost  less  than  $50,000.  I 
am  sure  that  most  projects  are  praise- 
worthy and  would  be  suitable  for  con- 
sideration at  such  time  as  a  balanced 
budget  enables  us  to  turn  our  attention 
to  them.  But  not  a  single  one  was  in- 
cluded in  the  President's  request  and 
the  cumulative  impact  of  the  82  items 
which  my  amendment  would  eliminate 
is  considerable.  They  represent  $13,- 
712,000  of  taxpayer  money. 

Mr.  President,  I  will  not  at  this  time 
discuss  my  amendment  in  any  great  de- 
tail. This  can  more  appropriately  be 
done  when  the  bill  itself  is  considered. 
But  I  will  give  one  example. 

In  the  President's  budget  $3,593,000 
was  provided  for  the  construction  of 
sport  fish  facilities.  The  House  added 
a  number  of  unbudgeted  projects  and  in- 
creased appropriations  in  this  accoimt 
by  $2,481,700  over  the  budget  estimate. 
The  Senate  Appropriations  Committee 
has  made  even  further  increases.  The 
bill  as  reported  from  the  committee  pro- 
vides for  $7,275,300  to  be  used  in  the 
construction  of  sport  fish  facilities. 
This  represents  an  increase  of  22  proj- 
ects and  more  than  100  percent  in  Uie 
budget  request.  Part  of  my  amendment 
would  reduce  these  appropriated  fimds 
to  the  budget  figure  of  $3,593,000. 

I  hope  that  those  who  so  strongly  at- 
tack budget  deficits  and  increased  Gov- 
ernment spending  will  Join  me  in  my  at- 
tonpt  to  keep  Federal  spending  within 
reasonable  limits.  Surely  the  least  we 
can  do  is  eliminate  the  excessive  number 
of  unbudgeted  projects  provided  for  in 
the  Interior  ai^ropriations  bill. 

The  PRESIDING  OFFICER.  The 
ammdments  will  be  received,  printed, 
and  will  lie  on  the  table. 


CIVIL  RIGHTS  AMENDMENT 

NO.    SflS 


Mr.  ALLOTT.  Mr.  President.  I  have 
heard  over  and  over  agsdn  in  the  last 
few  weeks  the  charge  that  title  VII.  the 


equal  emplojmient  opportunity  section, 
would  Impose  a  quota  system  on  emplo^^- 
ers  and  labor  unions.  There  are  two 
variations  of  the  argument.  One  is  that 
because  title  IV  specifically  says  that 
"desegregation"  shall  not  mean  assign- 
ment of  students  to  public  schools  in 
order  to  overcome  racial  imbalance,  and 
title  Vn  contains  no  Such  disclaimer  in 
relation  to  emplosmient  practices,  then  it 
follows  that  title  vn  is  Intended  to  re- 
quire hiring  to  overcome  racial  imbalance 
in  the  work  force,  llie  other  variation  is 
that  an  employer  will  hire  members  of 
minority  groups,  regardless  of  their  qual- 
ifications, to  avoid  having  any  problems 
with  the  Equal  Employment  Opportunity 
Commission.  The  result,  either  way,  so 
the  argument  goes,  is  that  a  quota  system 
will  be  imposed,  with  employers  hiring 
and  unions  accepting  members,  on  the 
basis  of  the  percentage  of  population  rep- 
resented by  e«w;h  specific  minority  group. 

I  do  not  agree  with  the  argument  The 
junior  Senator  from  Florida  [Mr.  Smath- 
ERS]  and  I  discussed  this  for  the  Record 
one  evening  here  on  the  Senate  floor,  and 
I  believe  I  made  it  clear  at  that  time  that 
I  do  not  believe  title  VII  would  result  in 
imposition  of  a  quota  system.  Further. 
I  believe  that  a  quota  system  of  hiring 
would  be  a  terrible  mistake,  not  only  from 
the  viewpoint  of  the  employer,  but  from 
the  viewpoint  of  the  employee — ^f  rom  the 
viewpoint  of  the  minority  as  well  as  the 
majority.  Basically,  I  believe  that  the 
color  of  a  man's  skin,  or  the  faith  to 
which  he. adheres,  should  be  completely 
extraneous  considerations  when  an  em- 
ployer hires  or  a  labor  imion  admits  to 
membership — Just  as  it  should  be  ex- 
traneous in  granting  the  right  to  vote 
or  in  assigning  him  to  a  school. 

But  the  argument  has  been  made,  and 
I  know  that  employers  are  also  concerned 
with  the  argument.  I  have,  therefore, 
prepared  an  amendment  which  I  believe 
makes  it -clear  that  no  quota  system  will 
be  imposed  if  title  vn  becomes  law.  Very 
briefly,  it  provides  that  no  finding  of  un- 
lawful employment  practice  may  be  made 
solely  on  the  basis  of  racial  Imbalance. 

Mr.  President.  I  ask  that*the  amend- 
ment be  received,  printed,  and  ordered  to 
lie  on  the  table.  I  also  ask  unanimous 
consent  that  the  amendment  be  ininted 
at  tlds  point  in  the  Record.    

The  PRESIDING  OFFICER.  The 
amendment  will  be  received,  printed, 
and  lie  (m  the  table;  and.  without  ob- 
jection, the  amendment  will  be  printed 
in  the  Record. 

The  amendment  (No.  568)  la  as 
follows: 

On  page  43,  between  lines  16  and  17  Insert 
the  following: 

"(f)  The  court  shall  not  find,  in  any  civil 
action  brought  imder  this  title,  that  the 
req>ondent  has  engaged  in  or  is  engaging  in 
an  unlawful  employment  practice  charged 
in  the  complaint  solely  on  the  basis  of  evi- 
dence that  an  imbalance  exists  with  req>ect 
to  the  total  n\imber  of  percentage  of  persons 
of  any  race,  color,  religion,  sex.  or  natiooal 
orgin  employed  by  any  emplo3rer,  referred 
or  daaalfled  for  employment  by  any  employ- 
ment agency,  admitted  to  membership,  or 
daasifled.  by  any  labor  (M-ganlsation.  or  ad- 
mitted to.  or  employed  In.  any  iq>prentice- 
■hlp  or  other  training  program.  In  compari- 
son with  the  total  nimiber  or  percentage  of 
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On  page 


objection, 


or 
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person,  of  luch  race,  color.  reUglon.  sex 
Mtlonal  oiigin  In  any  community.  State, 
other  area,  without  supporting 
eviaence  oi  uiother  nature  that  the  respond- 
ent has  en  ;aged  In  or  Is  engaging  In  such 

^'^" W  «.  "ne  17.  strike  out  "(f)"  and 

Uuert  m  U(  u  thereof 

On  page  43,  line  3, 

Insert  In  llsu  thereof 

43.  line  8, 
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strike  out  "(g)"  and 
"(h)". 

strike  out  "(h)"  and 

Insert Tn°iliu  thereof  "(I)". 

Mr  ALXJTT  subsequently  said:  Mr. 
I  wlsli  to  modify  my  unani- 
mous-con; «nt  request  to  ask  that  my 
amendme  It  is  presented  and  considered 
to  be  rea  i,  in  order  to  make  it  eUglble 
for  consic  eratlon  in  the  event  a  cloture 
motion  Is  presented. 

The  PB  ESIDING  OFFICER.    Without 


it  is  so  ordered. 


TRANSPbRTATION  ACT  OF  1964— 
ADDH  [ONAL  COSPONSOR  OP 
BILL 

Mr   M^ONUSON.    Mr.  President,  on 
Saturday  May  2,  1964,  on  behalf  of  my- 
self and  the  senior  Senator  from  New 
Hampshire  [Mr.  CottonI.  I  introduced  a 
bill  (S.  2  r96) .  which  was  referred  to  the 
Committ «  on  Commerce.    I  made  some 
remarks  with  regard  to  the  purpose  of 
the  bill;  nainly,  that  it  Is  to  improve  the 
national  transportation  system  by  allow- 
ing the  Interstate  Commerce  Commis- 
sion gres  ter  authority  to  handle  and  deal 
with    illsgal    transportation,    which    is 
known  1 1  the  transportation  field  as  the 
"gray"  sreas. 

Inadv(  rtently.  and  solely  because  the 
Senator  from  New  Hampshire  [Mr.  Cot- 
ton] an  i  I  were  in  a  hurry  to  introduce 
the  bill  i  IS  members  of  the  committee,  he 
being  tlie  ranking  Republican  member 
and  I  bjing  chairman,  after  the  House 
had  reje  :ted  a  general  transportation  bill 
which  ii  icluded  this  section,  the  name  of 
the  Senator  from  Florida  [Mr.  Smaih- 
BRsl  wa  5  omitted  as  a  cosponsor. 

I  her;by  express  my  regrets  to  him. 
He  had  long  been  interested  and  active 
in  the  "  ?ray"  areas  of  the  transportation 
field,  in  order  that  there  may  be  in  this 
coimtn  an  adequate  transportation 
system. 

I  as  :  unanimous  consent  that  the 
name  ( I  the  Senator  from  Florida  [Mr. 
SMATHiRSl  be  associated  with  the  bill, 
and  ad  led  to  the  bill,  if  possible,  because, 
surely  we  want  the  benefit  of  his  advice. 
He  was .  for  a  long  time,  chairman  of  the 
SubcoE  imittee  on  Surface  Transporta- 
tion, le  is  an  expert  in  this  field  and 
knows  of  the  great  need  for  this  part  of 
thebll. 

Mr.  3MATHERS.    Mr.  President,  will 
the  Se  lator  yield? 

Mr.  MAGNUSON.  I  yield. 
Mr.  SMATHERS.  First.  I  thank  the 
able  Senator  from  Washington  for  his 
customary  generosity  with  reference  to 
me.  '  lie  Senator  is  correct  when  he 
states  that  the  Subcommittee  on  Surface 
Trans  wrtation  passed  out  of  that  sub- 
ocanm  ttee  a  bill,  several  years  ago,  after 
it  cou  d  get  no  agreement  over  a  bill  ex- 
cept in  the  field  of  what  Is  called  the 
gray  f  rea. 


I  am  pleased  to  be  a  sponsor  with  the 
Senator  from  New  Hampshire  and  the 
Senator  from  Washington. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  name  of  the  Senator 
from  Florida  will  be  added  as  a  cospon- 

SOIT* 

Mr.  COTTON  subsequently  said:  Mr. 
President.  I  had  prepared,  but  did  not 
have  the  opportunity,  to  make  a  state- 
ment Saturday  when  the  distinguished 
Senator  from  Washington  [Mr.  Magnxt- 
son],   chairman  of   the  Committee  on 
Commerce,  introduced,  for  himself  and 
on  behalf  of  me  and  the  Senator  from 
Florida  [Mr.  Smathers],  the  transporta- 
tion bill.    I  wish  to  make  that  statement 
now,  and  I  ask  vmanimous  consent  that 
it  appear  in  the  Record  following  the  re- 
marks of  the  distinguished  Senator  from 
Washington  and  the  distinguished  Sen- 
ator from  Florida.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COTTON.  The  current  posture  of 
the  major  transportation  legislation  in 
this  Congress  reminds  me  of  the  old 
nursery  rhyme: 

The  King  of  Prance  went  up  the  hill 
With  20,000  men; 

The  King  of  Prance  came  down  the  hill. 
And  ne'er  went  up  again. 

The  drastic  overhaul  of  our  transpor- 
tation law.  proposed  by  President  Ken- 
nedy in  1962.  has  marched  up  and  down 
the  hill,  its  maneuvers  culminating  in  an 
8  to  7  defeat  for  H.R.  9903  in  the  House 
Rules  Committee  earlier  this  week. 

It  is  clear  now  that  major  changes 
in  the  law  are  out  of  the  question  for 
this  session,  and  I  say  this  without  any 
criticism  of  those  who  have  labored  hard 
and  long  to  produce  an  acceptable  bill. 
Nevertheless.  I  believe  this  Congress 
can  still  pass  some  constructive  and  use- 
ful transportation  legislation.    To  that 
end  I  joined  the  distingiiished  chair- 
man of  the  Senate  Commerce  Commit- 
tee [Mr.  MagntjsonI  in  introducing  a  new 
bill,  S.  2796,  containing  the  transporta- 
tion revisions  which  have  gone  virtual- 
ly imopposed  during  the  lengthy  process 
of  consideration  over  the  past  2  years. 
The  controversies  and  disagreements 
over  transportation  legislation  which  led 
to  last  week's  tabling  of  H.R.  9903  by  the 
House  Rules  Committee  did  not  extend 
to  the  provisions  of  our  bill.    These  pro- 
posals were  approved  by  the  Senate  in 
1962   without  much   opposition.     They 
have  been  approved  by  the  House  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. 

These  proposals,  which  Individually 
make  relatively  minor  changes  in  the  In- 
terstate Commerce  Act,  will  coUectlvely 
constitute  a  positive  and  effective  step 
in  strengthening  our  Nation's  transpor- 
tation system. 

In  his  statement  Saturday.  Senator 
Magnuson  outiined  the  contents  of  the 
bill  S.  2796.  Fundamentally  the  bill  is 
designed  to  curb  illegal  motor  carrier 
operations,  require  motor  carriers  and 
freight  forwarders  to  pay  reparations, 
and  generally  to  strengthen  and  improve 
the  national  transportation  system. 

I  hope  the  bill  will  be  enacted  with- 
out delay. 


COSPONSORSHIP  OF  S.  2782,  APPA- 
LACHIAN     REGIONAL     DEVEU>P- 
MENT  BILL— EXTENSION  OP  TIME 
FOR  BILL  TO  LIE  ON  THE  DESK 
Mr    RANDOLPH.    Mr.  President,  S. 
2782  is  the  so-caUed  administration  pro- 
posal which  embraces  the  Applachlan 
regional  development  bill.    I  had  asked 
that  this  measure  remain  at  the  desk 
until  the  close  of  business  today.  May  4, 
for  additional  sponsors.    It  Is  my  under- 
standing that  I  have  been  joined  as  of 
this  time  by  24  cosponsors,  a  total  of  25 
Senators  joining  in  the  sponsorship  of 
this  important  measure. 

I  now  ask  unanimous  consent  that  the 
measure.  S.  2782,  remain  at  the  desk  for 
possible  additional  signatures  until  the 
close  of  business  on  Wednesday,  May  6. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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SIMPUPICATION    OP    ADMEASURE- 
MENT OF  SMALL  VESSELS— ADDI- 
TIONAL COSPONSORS  OF  BILL 
Under  authority  of  the  order  of  the 
Senate  of  April  30.  1964,  the  names  of 
Mr.  HOLLAND,  Mr.  Pell,  and  Mr.  Smath- 
ers were  added  as  cosponsors  of  the  bill 
(S.  2793)  to  simplify  the  admeasurement 
of  small  vessels,  introduced  by  Mr.  Mag- 
nuson (by  request)  on  April  30,  1964. 


MESSAGE  FROM  THE  HOUSE 
A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  Its 
reading  clerks,  annoimced  that  the  House 
had  passed,  without  amendment,  the  fol- 
lowing bills  of  the  Senate: 

S.  1005.  An  act  to  amend  paragraph 
(2)(a)  of  subsection  309(c)  of  the  Com- 
miinlcatlons  Act  of  1934.  as  amended,  by 
granting  the  Pederal  Communications 
Commission  additional  authority  to  grant 
special  temporary  authorizations  for  60 
days   for   certain   nonbroadcast   operations; 

and 

S.  1193.  An  act  to  amend  section  309(e)  of 
the  Communications  Act  of  1934,  as  amend- 
ed, to  require  the  petitions  for  Intervention 
be  filed  not  more  than  30  days  after  publica- 
tion of  the  hearing  issues  In  the  Pederal 
Register. 

The  message  also  announced  that  the 
House  had  agreed  to  the  concurrent  res- 
olution (S.  Con.  Res.  19)  to  designate 
"Bourbon  whiskey"  as  a  distinctive  prod- 
uct of  the  United  States. 


WHY   THE   U.S.   ATTEMPT   TO   EM- 
BARGO   CASTRO    IS    FAILING 

Mr.  ALLOTT.  Mr.  President,  I  have 
discussed,  with  two  or  three  other  M«n- 
bers  of  the  Senate,  what  has  happened 
In  Cuba.  I  submit  for  the  Record,  and 
ask  unsmimous  consent  to  have  made  a 
part  of  my  remarks,  an  article  from 
Forbes  of  April  15, 1964,  entitied  "Dollars 
Talk  Louder  Than  Diplomats,"  with  re- 
lation to  what  has  happened  to  our  so- 
called  embargo  policy. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

DoixASS  Talk  Loxtdsk  Than  Diplomats 

The  average  American  Just  can't  figure  It. 

Britain  is  selling  buses  to  Castro  and  Frsnos 


Is  dickering  to  sell  him  trucks.  Spain  al- 
ready has  sold  him  150  trucks  and  now  Is 
working  out  a  deal  to  sell  him  100  fishing 
boats  and  a  freighters.  What  goes  oh? 
Didn't  the  United  States  fight  side  by  side 
with  Britain  and  Prances  In  two  World  Wars 
and  aren't  they  now,  presumably,  allies  of 
the  United  States  in  NATO?  Isn't  Spain, 
presumably,  an  antl-Communlst  country? 
Then  why  should  they  frustrate  the  "US. 
attempt  to  Isolate  Castro  economically  by 
embargoing  all  shipments  to  him,  except 
those  of  food  and  medical  supplies? 

Por  the  answer,  the  baffled  American 
should  skip  the  editorial  columns  of  his 
newspaper  and  look  at  the  business  and 
financial  section  instead.  He'll  probably  find 
it  tucked  away  in  a  corner,  in  6-polnt  tyi)e, 
xinder  the  heading  "Commodity  Prices." 

What  has  wrecked  the  VS.  attempt  to 
embargo  Castro  is  not  so  much  the  perversity 
of  America's  cailes.  It's  the  law  of  supply 
and  demand.  When  Castro  came  to  power 
in  Cuba,  the  world  price  of  sugar  was  3.27 
cents  a  pound.  It's  now  about  7  cents  a 
pound.  In  recent  months,  it  has  been  as 
high  as  12.16  cents.  Castro  has  money.  And 
Castro's  money  not  only  talks  for  him;  It 
has  proved  a  good  deal  more  persuasive  than 
Secretary  of  State  Dean  Rusk. 

AT    naST    SUCCESS 

The  stOTy  of  how  the  law  of  supply  and 
demand  wrecked  the  best  laid  plans  of  the 
State  Department  to  bring  Castro  to  his 
knees  goes  back  to  July  6,  1960.  On  that 
day,  President  Elsenhower  ordered  an  end 
to  U.S.  purchases  of  Cuban  sugar.  This  was 
a  heavy  blow  to  El  Maximo,  as  the  Cubans 
then  called  Castro.  The  United  States  had 
been  pvirchasing  about  3  million  tons^  of 
Cuban  sugar  a  year,  more  than  half  of  the 
country's  crop,  and  paying  the  U.S.  price 
for  it. 

The  U.S.  price,  artificially  pegged  to  sup- 
port domestic  beet-sugar  producers,  was 
more  than  2  cents  a  poimd  above  the  world 
price.  Por  example,  in  1959.  when  the  world 
price  averaged  2.97  cents  a  pound,  the  U.S. 
price  averaged  5.74  cents.  Sugar  sales  to  the 
United  States  produced  $355  million  net  In 
good  green  1959  dollars  for  Cuba. 

The  Soviet  Union  came  to  Castro's  rescue 
by  agreeing  to  buy  his  surplus  sugar  at  4 
cents  a  pound.  This  was  not  only  less  than 
Castro  had  been  receiving  from  the  United 
States:  even  more  Important,  the  Russians 
didn't  pay  In  cash  but  in  barter  of  other 
products.  The  UJ3.  ban  on  the  purchase  of 
Cuban  sugar  thus  cut  by  almost  75  percent 
the  annual  Inflow  of  what  the  Cubans  call 
dlvisa;  that  Is.  foreign  exchange. 

Castro  then  couldn't  buy  British  biises  and 
Prench  trucks  and  Spanish  fishing  boats  be- 
cause he  coiildn't  begin  to  pay  for  them. 
Our  allies  coiUd  easily  honor  the  U.S.  «n- 
bargo;  they  had  nothing  to  lose. 

To  make  matters  worse,  sugar  production 
also  declined.  Experienced  managers  fled  the 
country,  leaving  students  to  run  plantations 
and  mills.  Pollowing  Communist  dogma, 
Castro  also  attempted  to  diversify  Cuban 
agriculture  and  to  industrialize.  Sugar  land 
was  planted  in  other  crops;  money  was  spent 
for  machinery  rather  than  fertilizer.  Cuba's 
sugar  crop,  about  6.8  million  tons  in  1961. 
fell  to  3.8  million  tons  last  year. 

STUPIOTrT    SPELLS    MONET 

Castro  was  saved  by  his  own  ineptitude — 
and  by  sheer  luck.  As  Cuba's  sugar  produc- 
tion dropped,  heavy  rains  quite  literally 
watered  down  the  sugar  content  of  the  beet 
sugar  crop  in  Europ>e.  World  sugar  produc- 
tion fell  below  the  demand  of  55  million  tons 
a  year.  In  1962,  the  deflcit  was  3.4  million 
tons;  in  1963, 3.7  million. 

The  law  of  supply  and  demand  went  into 
operation.     Prom  a  January  1962  low  of  2.3 


cents  a  pound,  the  price  of  sugar  soared  to 
10  cents  and  11  cents  a  pound  and  even 
higher. 

By  conservative  U.S.  Government  esti- 
mates. Castro  realized  some  $225  million  in 
cash  from  sales  mostly  to  Western  Europe, 
the  Arab  nations  and  Japan  last  year.  By 
Castro's  own  reports,  he  has  reaped  $270  mil- 
lion. Castro  is  not  only  prosperous  enough 
to  buy  from  Western  Europe,  but  he  has  also 
offered  to  discuss  compensating  the  British- 
based  Shell  Oil  Co.  for  a  refinery  he  confis- 
cated from  it.  That  would  further  frustrate 
UJ3.  foreign  policy,  for  in  that  case  Shell 
might  resume  selling  oil  to  Castro.  If  the 
United  States  attempted  to  blockade  Cuba, 
it  would  have  to  halt  British  as  well  as  Rxis- 
slan  tankers. 

How  long  Castro  wUl  ride  high  is  a  matter 
of  some  debate.  Sugar  futxures  have  fallen. 
On  the  New  York  Coffee  &  Sugar  Exchange 
last  month,  sample  contracts  were  off  to  7.9 
cents  a  pound  from  a  high  of  12  cents,  to  5.9 
cents  from  7.1  cents,  to  7.8  cents  from  13  cents 
and  to  7.4  cents  from  8.3  cents.  P.  O.  Licht, 
sugar  economists,  have  forecast  a  deficit  of 
only  1.4  million  tons  this  year.  And  Daniel 
L.  Dyer,  of  B.  W.  Dyer  &  Co..  New  York  sugar 
brokers,  says  supply  and  demand  could  come 
into  balance  late  this  year. 

The  United  States  is  also  expanding  its 
own  sugar  output.  So  are  the  Philippines, 
Mexico,  Australia,  South  Africa  and  other 
nations.  But  the  experts  are  predicting  that 
world  sugar  prices  will  range  upward  of  $110 
a  ton  (5  cents  a  pound)  in  future  years. 
If  much  beneath  the  $187  a  ton  which  sugar 
commanded  in  1963,  that  $110  is  about  what 
the  United  States  used  to  pay. 

FEARLESS    rORECAST 

Recently,  Dr.  Carlos  Rodriguez,  head  of  the 
Cuban  Institute  of  Agrarian  Reform,  pre- 
dicted that  Cuba  would  produce  10  million 
tons  by  1970.=  Skeptical  sugar  brokers  say 
that  this  reminds  them  .of  Communist 
China's  claims  for  Its  "great  leap  forward." 
which  proved  a  disaster.  But  if  Castro  can 
raise  output  enough  to  sell  the  non-Commu- 
nist world  Just  1.8  million  tons,  as  Cuba 
nefurly  did  in  1959,  he  stands  to  reap  from 
sugar  a  minimum  of  $200  million  In  cash 
from  now  on. 

We  may  expect  to  hear  from  our  allies, 
ever  more  clearly,  "It's  not  that  we  don't 
sympathize,  you  understand.  But  money  Is 
money." 

THE  GREAT  A-11  DECEPTION 

Mr.  ALLOTT.  Mr.  President,  I  sub- 
mit, and  ask  to  have  made  a  part  of  my 
remarks  in  the  Record,  an  article  from 
the  Satiu-day  Evening  Post  of  May  2, 
1964,  entitled  "The  Great  A-11  Decep- 
tion." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Great  A-11  Deception 
(By  James  Atwater) 

In  the  imemotlonal,  droning  tones  that 
he  uses  for  public  announcements,  President 
Lyndon  B.  Johnson  recently  disclosed  that 
the  United  States  had  secretly  built  one  of 
the  most  fabulous  aircraft  ever  designed. 
The  new  A-11,  said  the  President,  oould  fly 
for  long  periods  at  the  incredible  speed  of 
more  than  2,000  miles  an  hour,  sparmlng  the 
distance  frcan  New  York  to  Chicago  in  less 
than  30  minutes.  It  could  cruise  at  alti- 
tudes higher  than  70,000  feet — probably  high 
enough  and  fast  enou^  to  be  safe  from 
Soviet  antiaircraft  missiles.    Several  models 


^  Sugar  Is  measured  in  metric  tons,  2,204.6 
pounds  to  a  ton. 


*The  U.S.  Department  of  Agrlcultvire  Is 
forecasting  a  1964  crc^  of  only  3.6  million 
tons,  somewhat  less  than  the  1963  crop. 


of  this  "advanced  experimental  Jet,"  tiie 
President  told  his  Pebruary  29  press  con- 
ference, were  now  undergoing  tests  "to  deter- 
mine their  capabilities  as  long-range  inter- 
ceptors." 

President  Johnson  dldnt  quite  say  It.  but 
most  Americans  would  not  be  blamed  for 
taking  his  words  to  maan  that  the  United 
States  has  buUt  the  hottest  Jet  fl^to-  \n 
history;  a  plane  capable  of  knocking  any 
enemy  bombw  out  of  the  sky.  And  6  days 
later  Secretary  of  Defense  Robert  McNamara 
went  him  one  better  ^by  announclt^;  that 
"the  A-11  is  an  interceptor  aircraft;  it  is 
being  developed  as  such."  The  Depttftment 
of  Etefense  released  a  photograph  ot  the  alr- 
oraXt  that  Identlfled  it  as  an  intercepts. 

In  actual  fact,  the  A-11  Is  not  an  Inter- 
ceptor. Purthermore.  it  was  never  designed 
to  be  an  interceptor.  And  though  future 
modifications  might  give  it  some  value  as  a 
special-mission  bomber,  there  Is  no  certainty 
that  they  will  prove  successful.  If  the  United 
States  today  Is  vulnerable  to  Soviet  attack, 
the  A-11  does  not  make  it  any  less  so. 

The  mystery  of  the  A-11  actually  Is  part 
of  a  larger  controversy  which  has  long  divided 
top  U.S."  officials — the  controversy  over  the 
future  of  manned  aircraft.  The  Air  Force, 
unwilling  to  rely  entirely  on  missiles,  has 
fought  hard  for  the  TX>ntinued  production 
of  manned  bombers  and  fighter  planes.  Sec- 
retary McNamara,  determined  to  hold  down 
defense  costs  and  oonsidnlng  such  new 
planes  a  waste  of  money,  has  resisted  the 
airmen's  demands.  And  in  a  campaign  year, 
the  state  of  the  Nation's  defenses  iMX>vldes 
a  rich  field  for  partisan  charges  and  counter- 
charges. Just  as  the  Democrats  In  1960 
raised  charges  of  a  "missile  gap"  that  later 
proved  nonexistent,  Republicans  soon  began 
calling  the  announcement  of  the  A-11  mis- 
leading. One  Republican  on  the  House 
Armed  Services  Committee,  Prank  Bsckxr, 
frankly  oeiled  it  phony. 

Once  the  announcement  had  been  made, 
however,  the  administration  became  tmusu- 
ally  secretive  about  the  wondrous  A-11.  De- 
fense and  Air  Force  information  ofllcers 
turned  down  aX\  requests  from  reporters  who 
wanted  to  lecun  more  about  the  plane.  Mc- 
Namara, who  often  in  the  past  has  answered 
sensitive  questions  if  they  are  put  in  writ- 
ing, was  approached  by  the  Satxirday  Eve- 
ning Post  with  some  new  questions: 

"Is  the  A-11  now  a  fully  developed  inter- 
ceptor?" 

"If  not,  how  vigorously  will  the  A-11  be 
developed  as  an  interceptor?" 

In  response  to  these  questions,  the  De- 
fense Department  refused  to  elaborate  on 
what  President  Johnson  had  said  about  the 
plane  in  his  press  conference. 

Yet.  unlike  the  standard  interceptor,  which 
Is  designed  as  a  vehicle  for  carrying  a  weap- 
ons system,  the  A-11  was  designed  for  a 
wholly  different  purpose  which  President 
Johnson  didn't  mention  at  all:  reconnais- 
sance. It  lo<^  like  a  giant  dart.  The  shaft 
Is  a  fuselage  90  feet  long.  Par  out  toward 
the  point,  so  far  that  It  seems  Isolated  from 
the  rest  of  the  aircraft,  is  the  cockpit  for 
the  two-man  crew.  At  the  rear  of  the  fuse- 
lage are  two  huge  engines  and.  almost  as  an 
afterthought,  a  set  of  thin,  sweptback  wings 
that  measure  only  40  feet  from  tip  to  tip. 
At  80,000  feet,  the  dart  called  thei  A-11  can 
fly  at  2,200  miles  per  hoiir — about  macli  3.4, 
or  more  than  three  times  the  speed  of  sound. 
The  airplane  carries  only  enough  fuel  for  90 
minutes  of  flight,  but  that  is  enough  to  cover 
3,800  miles — say  from  New  York  to  Lisbon, 
Portugal. 

The  A-11  was  planned  as  long  ago  as  1958 
when  the  U-S  was  still  serenely  cruising  Rus- 
sia's skies  at  70,000  feet,  taking  pictures  of 
Soviet  industry  and  military  installations 
while  frustrated  Russian  Mlg  pilots  craned 
their  necks  and  followed  far  below. 

But  the  CIA  knew  It  was  only  a  matter 
of  time  befcve  a  Russian  missile  shot  a  U-2 
oat  of  His  stratospliers.    With  the  help  of 


iQHI. 


CONGRESSIONAL  RECX)RD  —  SENATE 


9885 


9884 


the  Air  Foqce 
a  supewpy 
when  Fran(  U 
the  developfaent 
vay  at  the 
Burbank 
of  the 
sell,  who 


oommandlzg 


A-li 
)  y 
dL 
M 


date 


Richard 
In  the 
the  A-11 

To 
million, 
thumb 
$1  billion 
Is  ordered 
began 
Far  Weet 
built  so 
however. 
doMly 
report 


the  CIA  set  about  ct«^ 

niccessor  to  the  U-2.    By  19flO. 

Oary  Powers  was  shot  down, 

neat  of  the  A-11  was  weU  under- 

auge  Lockheed  Aircraft  plant  In 

11     The  CIA  official  In  charge 

program  was  Richard  M.  Bls- 

known  within  the  Agency  as 

general    of    the    RMBAF— the 

Blssell  Air  Force.    The  first  plane 

was  the  U-S;  the  second  was 


COU 


^  as 


RMIIAF 


the   A-11   has   cost   about  »«00 

bargain  by  the  current  rule  of 

t  a  new  aircraft  will  cost  at  least 

»fore  the  first  production  model 

About  18  months  ago  the  A-ii 

ti  from  a  secret  location  In  the 

The  down  models  that  have  been 

lar  are  not  yet  fully  operational. 

according  to  one  man  who  worked 

the  aircraft,  and  the  published 

_       flights   have   been   made   over 

Communiit  territory  Is  false. 

^the   A-11    is  still    hampered   by 

»cal  problems:   varying  the  flow  of 

Bffective   combustion   at   different 

and   controlling   the  flow   of   air 
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the  United  Stetes  promised  to 
Jig  over  Russia  after  the  U-2  Incl- 
nade  no  such  commitments  for  the 
rt-bloc  nations  or  Red  China.    And 
la  xmdoubtedly  Intended  to  sup- 
the  work  of  the  orbiting  8AM^ 
which  send  back  their  plctur«  by 
and  the  little-known  Air   Force 
which  reportedly  take  pictures  and 
into  recovery  areas  In  the  Pacific. 
It   advantage    of   the    A-11    over   a 
18  that  It  can  be  dispatched  quickly 
Pictures  of  specific  areas.    ^  ^^^  J^J 
^     A-11  vould  have  the  vital  task 
,mg  out  targets  that  had  escaped 
waves  of  missiles  and  bombers, 
se  of  Its  intended  mission,  the  se- 
the   A-11    was   extraordinarily   well 
.ot  even  all  the  members  of  the  Joint 
rf  Staff  knew  about  It.    "I'm  a  com- 
ik  on  the  A-11."  admits  Gen.  George 
who  retired  in  1962  as  the  Armys 
Staff.    "I  have  no  recollection  that 
,  was  ever  discussed  by  the  Joint 
Adm.  David  L.  McDonald,  the  cur- 
xuef    of    Naval    Operations,    learned 
aie  A-11  along  with  the  rest  of  the 
"when  President  Jonhaon  revealed  It. 
when,   after   announced   the   planes 
«:e    the  President  and  McNamara  Ig- 
thi  A-ll-s  origins  and  said  It  was  an 
or— or     was     becoming     one— they 
the  new  wonder  plane  Into  om  ot 
briskly  boUlng  caldrons  In  the  Pen- 
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he  became  boss  of  the  Pentagon— 
iMeses  it  more  completely  than  any 
efense  Secretary  in  history— McNam- 
been  clashing  with  the  Air  Force  wltti 
frequency  and  sharpness.    The  basic 
splits  the  two  Is  the  question  of 
^  rellabUity  should  be  placed  on 
as  against  manned  aircraft.     Mc- 
has  been   turning  steadUy   toward 
and  away  from  airplanes.    The  Air 
— ^  endorsing  the  mlasUea,  insists 
_.  Is  stUl  a  role  In  modem  warfare 
a^lane  carrying  a  man  who  can 
instantly  as  the  shape  of  bat- 


that 
]  auch 


dedaloBsl 


tie  chang«.    To  date.  Secretary  McNamara 

hL  rteaSasUy  denied  the  Air  Force  request 

^  rJew  bJmber.  the  B-70.     And    until 

amonths  ago.  he  had  been  equally  adamant 

about  a  new  fighter.  ^*   «#   . 

The   controversy   over   development   of   a 

new  interceptor  dates  back  at  leaat  to  19«1. 

when    the  Vdmlnlstratlon    stopped    buying 

the    F-106.    still    the    most    modern    IntM- 

ceptor  in  the  Air  Defense  Command.     The 

nlans  for  the  F-106  were  laid  down  In  the 

£»rly  fifties,  a  couple  of  8«^e«"°°*  *«%S 
^chronology  of  aircraft  design.  The 
Sak  S^mtlnTIltltude  for  theP-106  Is  about 
50.000  feet,  where  Its  top  speed-f or  ^ort 
sprints-Is  slightly  more  than  ^a^  2  ot 
aLut  1.800.plus  miles  ^^  ^°'",^J^\^ 
new  design  for  an  Interceptor-the  P-108-- 
was  killed  In  1959  by  the  Elsenhower  admin- 

lEtratlon.  ».«.i„-*    h*. 

McNamara's  main  argument  agatos*  °*- 
veloolng  a  new  Interceptor  Is  that  the  F-loo. 
old  as  It  is.  can  handle  any  foreseeable  threat. 
Jts  radar  reportedly  can  pick  "P^n  enemy 
airplane  about  90  miles  ^^^y-  ^'^/^'y  ^",1 
eet  the  plane  can  spot  on  radar  It  can  hit 
with  a  rScket.  "In^ceptlon  today  la  mwe 
a  search  than  a  chase  problem,"  says  a  De- 
fense official.  "The  argument  t^**  J^ J"' 
terceptor  has  to  go  faster  than  Its  target  Is 
a  holdover  from  days  when  you  had  to  chase 
the  target  down  and  machlnegun  It. 

TheAlr  Force  agrees  with  McNamara  that 
the  F-106  can  do  a  good  Job  against  the 
oresent  generation  of  Soviet  bombers  carry- 
KydrSen  weapons  that  have  to  be  hauled 
o^r  Lefarget  aid  dropped.  The  fight  be- 
tween  the  Secretary  and  the  service  Is 
basically  over  the  future  threat  of  more  ad- 
vanced Soviet  bombers. 

The  Air  Force  Is  afraid  that  Russia  will 
develop  a  mach  2.5  bomber,  which  would 
hopSle^ly  outclass  the  F-106.  Alr^^^e 
officers  cite  the  Soviet  announcement  that, 
like  the  United  States.  Britain,  and  Prance 
It  wlU  build  a  mach  2.5  airliner.  It  Is  no 
great  feat  to  develop  a  bomber  version  from 
such  a  supersonic  transport."  says  Lt-  Oen. 
Herbert  B.  Thatcher,  head  of  the  Air  De 
Tense  Command.  "TradltlonaUy  the  Soviets 
have  used  this  approach." 

In  contrast.  McNamara  this  year  told  the 
armed-servlces  committees  of  the  House  and 
Senate  that  he  considered  It  unlikely  the 
Russians  would  deploy  a  new  long-range 
bomber.  Testifying  on  the  military  budget 
for  fiscal  1965.  the  Defense  Secretary  said, 
"We  believe  that  (the  current  Interceptor 
force!  Is  appropriate  for  defense  against  what 
we  presently  see  as  a  declining  Soviet 
manned  bomber  threat." 

When  his  turn  came  to  testify  on  Capitol 
Hill  Gen.  Curtis  LeMay.  the  Air  Force's  burly 
and'  blunt  Chief  of  Staff,  disagreed  shMply 
with  McNamara.  LeMay  said  that  the  Rus- 
sians are  likely  to  continue  to  rely  on  a  mix 
of  bomber  and  missiles.  What  was  more, 
LeMay  said  that  the  Russians  were  Improv- 
ing even  their  current  bombers  by  equipping 
them  with  standoff  mlssllefr-mlssUw.  that 
can  be  launched  from  a  bomber  while  It  is 
standing  offshore,  hundreds  of  miles  away 

from  its  target.  

LeMay  told  Senator  Richard  Rxtsscll.  chair- 
man of  the  Senate's  Armed  Services  Com- 
mittee, that  the  F-10«/°«',.°°*  Sr*"We 
speed  or  range  to  counter  tWs  tactic,  we 
can't  get  out  far  enough  to  hit  them,  to 
shoot  down  the  bombers  before  they  have 
launched  their  missiles."  he  said.  We  need 
a  longer  range,  higher  speed  aircraft. 

LeMay  also  wante  any  new  Interceptor- 
known  in  Pentagon  shorthand  as  an  IMI.  <x 
improved  manned  li^terceptor— to  be  versa- 
tue  enough  to  fight  the  kind  of  "mited  or 
conventional  war  that  might  occur  in  the 
1970'8  The  Air  Force  remembers  au  too 
clearly  that  the  F-86  was  the  only  American 
fishter  that  could  stop  the  Mlgs  in  Kca^a; 
without  the  F-86.  the  United  States  would 
have  lost  air  superiority,  which  undoubtedly 


would  have  changed  the  whole  course  of  the 

^"people  laugh  at  you  today  when  you  talk 
about  fighter  versus  fighter."  says  one  for- 
mer high-ranking  Air  Fcffce  genera^^  TJey 
tell  you  how  rockets  can  do  everything.  But 
you  never  can  tell.  They're  using  bows  «uid 
krrows  in  Vietnam.  If  the  Russians  get  a 
better  fighter,  they  can  take  us  out  of  the 

sky  " 

"The  Joint  Chiefs  have  said  we  must  go 
ahead  with  the  IMI."  LeMay  testified  on  the 
Hill  "I  aay  we  are  going  to  have  to  have 
this'  aircraft.  You  might  as  well  make  up 
your  mind  now." 

During  his  long  hours  before  the  comrrUt- 
tees  McNamara  said  that  he  would  consider 
developing  a  new  Interceptor  If  the  Russians 
did  deploy  a  new  bomber.     But  he  added 
that  he  felt  the  United  States  already  had 
aircraft  on  hand  or  on  order  that  could  be 
converted  Into  adequate  fighters.    One  plane 
that   Defense    Is    talking   about   converting 
someday  la  the  Air  Force's  F-111.  the  fighter- 
bomber   now   being   developed   by   General 
Dynamics.    The  F-111  la  the  Air  Force's  ver- 
sion of  the  controversial  TFX.  McNamara's 
attempt  to  build  one  airplane  that  could  be 
used  by  both  the  Air  Force  and  Navy. 

The  Navy's  version  of  the  TFX  wUl  Indeed 
be  an  Interceptor,  with  the  primary  mission 
of  protecting  the  fieet.  But  the  Air  Force 
claims  that  the  F-111  would  not  be  able  to 
sustain  Its  top  speed  of  about  1.600  miles 
per  hour  long  enough  to  reach  the  bombers 
before  they  could  release  their  standoff 
missiles.  "We  have  studied  this  In  de- 
taU  but  It  Is  not  the  solution,"  LeMay  told 
the  Senators.  "The  IMI  we  propose  Is  a 
much  better  airplane." 

The  IMI  that  the  Air  Force  would  like 
according  to  General  Thateher.  would  fly 
at  mach  3— about  the  speed  of  the  A-11. 
This  similarity  led  the  Air  Force  to  make 
an  Important  decision  about  18  months  ago. 
Having  given  up  aU  hope  of  persuading  Mc- 
Namara to  buUd  an  IMI.  Air  Force  planners 
began  to  consider  converting  the  A-11  Into 
an  Interceptor.  ^ 

The   main   trouble   with   this   Idea   soon 
turned  out  to  be  the  fact  that  the  A-11 
had  been  designed  so  successfuUy  for   its 
special  mission.    The  man  who  created  the 
A-11  was  Lockheed's  Clarence  (KeUy)  John- 
son, a  former  pilot,  a  skilled  mathematician 
and,  by  any  standard,  one  of  the  flnest  air- 
craft designers  In  the  world.    Johnson  also 
built   the   highflying   ^-2.  J'*^/^^  „![«f   **: 
tremely  successfiil  as  a  virtual  gilder  but 
suffered  from  lack  of  speed.    Working  In  a 
secluded    hangar    nicknamed    the    "Skonk 
Works."  Johnson  set  out  to  give  the  A-ii  ine 
safety  of  speed  as  weU  as  altitude.    To  drive 
the  A-11.  Pratt  &  Whitney  modifled  one  rtT 
Its  advanced  engines  which  develops  30.000 
pounds  of  thrust,  twice  the  power  of  the 
U-2     Johnson  hltohed  two  of  them  to  the 
rear  of  his  dart.    To  save  weight.  Johnson 
made  extensive  use  of  titanium,  a  light  metal 
that  withstands  the  heat  of  supersonic  flight 
better  than  aluminum. 

The  result  was  a  lightweight,  overpowered 
aircraft  that  can  fly  high,  fast,  and  stralght-- 
and  that's  about  all.  At  mach  3  the  A-U 
needs  an  estimated  160  to  200  mllea  Juat 
to  turn  around. 

While  an  interceptor  no  longer  *»"  *? 
twist  and  loop  in  dogfights.  It  does  need 
some  maneuverablUty,  if  only  to  fly  along- 
side a  strayed  mach  2A  airliner  to  Identify 
it.  Recently  a  topflight  aeronautical  ^- 
gtneer  sat  back  and  outlined  some  of  the 
fundamental  problems  Involved  In  convert- 
ing the  A-11  Into  an  Interceptor. 

"To  do  any  maneuvering  at  all,"  he  said. 
"the  A-11  needs  a  far  blgg«r  tall.  At  q>eeds 
like  mach  8,  yoxir  aircraft  Is  very  un- 
stable anyway.  If  you  try  to  maneuver  with 
the  present  taU.  there's  a  chance  that  your 
aircraft  wtnfld  tumble— Uterally  go  tall  over 


nose— exceed  Its  load  limit  and  come  apart 
in  the  air. 

"What  Is  more,  the  engine  for  the  A-11  is 
designed  purely  for  speed  and  altitude.  It's 
not  buUt  strongly  enovigh  to  take  the  pres- 
sure of  heavy  air  at  the  low  altitudes  where 
you  may  have  to  fly  for  long  periods"— 
enemy  bombers  will  probably  come  in  "on 
the  deck"  in  future  attacks.  "It  also  eats 
up  a  lot  of  fuel  at  low  mach  speeds,  and  at 
subsonic  speeds  It  stinks.  An  IMI  will  have 
to  go  out  and  loiter,  wait  for  the  bombers  to 
come  through.  The  A-11  can't  loiter;  Itll 
nin  out  of  fuel. 

"Then  you  have  to  carry  the  mlasUes  In- 
side somewhere — warheads  break  down  at 
high  temperatures.  So  you  put  the  missiles 
Inside,  which  means  you  have  to  take  out 
some  fuel  tanks,  which  means  that  maybe 
you  have  to  add  some  external  tanks.  It's 
qtilte  a  Job." 

Nevertheless,  the  Air  Force  thought  that 
the  A-11  could  be  transformed  into  an  ac- 
ceptable Intercepted.  The  coet  would  have 
been  about  $300  million,  according  to  one 
estimate,  and  even  then  It  would  not  have 
been  the  Ideal  IMI.  But  the  Air  Force  de- 
cided that  such  a  plane  would  be  better  than 
no  IMI  at  all. 

Hunting  for  Influential  allies  in  Its  battle 
to  persuade  McNamara  to  convert  the  A-11, 
the  Air  Force  sought  out  Dr.  Jerome  Wlesner, 
President  Kennedy's  top  scientific  adviser. 
Wleener  bought  the  Idea  and  appeared  for 
the  Air  Force  when  It  made  Its  plea  to  Dr. 
Harold  Brown.  Defense's  Director  of  Research 
and  Engineering. 

DOD  turned  down  the  proposal  with  the 
standard  argument  that  a  new  interceptor 
was  not  needed.  But  McNamara  did  not 
throw  out  the  Idea  altogether.  The  exact 
arrangement  Is  still  secret,  but  he  apparently 
allowed  the  Air  Force  to  conduct  some 
limited  experiments  In  an  atten^>t  to  learn 
Just  what  kind  of  Interceptor  the  A-11  might 
become. 

In  effect,  McNamara  was  hedging  his  bet. 
There  was  a  small  chance  the  experiments 
might  show  that  the  A-11  would  make  a  fine 
Interceptor,  although  that  seems  highly  xm- 
llkely  because  of  Its  specialized  design.  At 
worst,  however,  the  experiments  would  de- 
velop data  and  techniques  that  would  slash 
the  cost  of  building  a  true  IMI — If  he  ever 
decided  to  build  one.  The  A-11,  for  example, 
Is  being  tested  with  the  fire-control  system 
developed  for  the  late  F-108. 

Since  It  has  been  ordered  not  to  talk  about 
the  A-11  at  all,  the  Air  Force  will  not  say 
whether  or  not  It  still  wants  a  converted 
A-11  as  its  IMI.  But  all  the  evidence  Indi- 
cates that  LeMay  has  backed  away  from  the 
proposal. 

"The  A-11  has  advanced  the  state  of  the 
art  tremendously."  says  one  former  Air  Force 
leader.  "From  this  aircraft  we've  learned 
how  to  build  a  good  Interceptor.  But  the 
A-11  itself  Is  not  it." 

In  his  proposed  budget  for  fiscal  1966,  Mc- 
Namara Included  only  $11  million  for  Inter- 
ceptor studies,  a  relatively  tiny  stmi  at  the 
Pentagon.  Testifying  on  the  Hill.  LeMay 
asked  Congress  for  another  $40  million  to 
develop  plans  for  an  IMI.  He  made  no  men- 
tion of  the  A-11,  which  had  not  been  an- 
nounced at  the  time. 

McNamara  later  said  that  LeMay  was  reaUy 
asking  for  the  money  to  speed  up  the  A-11 
as  an  Interceptor,  and  LeMay  has  not  pub- 
licly contradicted  him.  However,  several 
senior  members  of  both  congressional  armed 
services  committees,  who  had  been  let  In  on 
the  secret  of  the  A-11  years  ago,  are  con- 
vinced that  LeMay  was  talking  about  devel- 
oping an  entirely  new  airplane. 

In  any  event,  the  House  agreed  with  LeMay 
and  approved  the  $40  million.  The  Senate 
agreed  with  McNamara  and  took  It  out.  By 
the  time  members  of  both  armed  services 
committees  met  to  work  out  a  compromise 
on  the  mllitary-proc\u%ment  bill.  President 


Johnson  had  annoimced  the  A-11.  The  new 
aircraft  and  Its  relation.  If  any,  to  the  IMI 
was  not  even  discussed  In  conference.  But 
Senator  Rttssxll  felt  strongly  that  the  $40 
million  should  come  out,  and  the  House  con- 
ferees decided  not  to  buck  him. 

So  the  Air  Force  is  ending  up  with  the  very 
best  reconnaissance  aircraft  in  the  world  and 
$11  million  for  experiments  to  see  If  the 
A-11  might  possibly  be  turned  Into  an 
Interceptor. 

Whatever  may  have  been  the  administra- 
tion's reasons  for  revealing  the  existence  of 
the  A-11  and  then  labeUng  it  an  interceptor, 
three  facts  enierge  clearly  out  of  the  clouds 
of  confusion  surrounding  the  aircraft: 

1.  The  A-11  Is  not  now  an  Interceptor. 

2.  The  A-11  cannot  be  converted  Into  the 
TMT  the  Air  Force  would  like  to  have. 

3.  Secretary  McNamara  still  has  not  de- 
cided that  the  Nation  needs  an  Improved 
maimed  Interceptor  at  all. 

In  fact,  there  Is  one  small  clue  to  Indicate 
that  he  has  already  changed  his  mind  about 
developing  the  A-11  as  "an  Interceptor  air- 
craft," as  he  announced  earlier.  In  the  cap- 
tion on  the  official  photograph  of  the  air- 
craft, the  word  "Interceptor"  has  been  care- 
fully marked  out  with  black  crayon. 

Mr.  ALliOTT.  Mr.  President,  this 
matter  has  causeid  me  a  great  deal  of 
concern.  I  have  spoken  several  times 
on  the  Senate  floor  about  it.  I  still  be- 
lieve it  is  an  outrageous  imposition  on 
our  system  when  $500  million  or  more  is 
spent  on  an  airplane  which  may  be  an 
interceptor  or  may  not  be,  but  which 
very  few — and  only  a  few — of  the  people 
in  the  Government  knew  about,  includ- 
ing even  some  of  the  highest  ranking 
military  people. 

Mr.  OOLDWATER  subsequently  said: 
Mr.  President,  I  wMnmend  the  Senator 
f nwa  Colorado  for  pl£u;ing  in  the  Rkcord 
the  article  to  which  he  referred.  I  am 
very  much  concerned  about  the  decep- 
tion practiced  in  the  A-11  matter.  If  the 
information  I  have  received  is  correct,  it 
has  now  been  redesignated  the  YF-112, 
and  is  supposed  to  be  an  experimental 
fighter.  It  is  not  a  fighter  airplane,  and 
it  was  not  so  designed.  It  must  travel 
200  miles  in  order  to  turn  around.  It  is 
not  maneuverable.  It  Is  an  observa- 
tion plane.  The  description  we  have  re- 
ceived is  typical  of  the  falsehoods  about 
our  defense  posture  that  have  come  out 
of  the  Pentagon  day  after  day  after  day. 

I  appreciate  the  helpfulness  of  the 
Senator  frcwn  Colorado  in  placing  the 
article  in  the  Rbcoro. 


RHODE  ISLAND  INDEPENDENCE 
DAY— ADDRESS  BY  SENATOR  PAS- 
TORE 

Mr.McNAMARA.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  remarks  made  by  the  Senator 
from  Rhode  Island  [Mr.  Pastou]  in 
connection  with  the  anniversary  ob- 
servance of  Rhode  Island  Independence 
Day. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

RncABKS  or  Sknatob  Pastors,  at  Ahmivb- 
SABT  OBsmvANCB  OF  Bhodb  Isuun)  Imoc- 
pknukncx  DAT,  Monday,  Mat  4,  1964, 
Bbfobb  thb  Status  or  Roosb  Whxiaics,  in 
THs  Cafitoi.  or  TKS  UNinB)  Statsb,  at 
Wasbxnotoit,  D.C. 

It  Is  most  appropriate  that  on  this  May  4 — 
Rhode  Island  Independence  Day — ^we  should 


gather  befc«e  the  statue  of  Roger  Wllllama. 
f  oimder  of  our  colony— of  the  State  we  love. 
And  It  Is  most  fitting  that  the  statue  of 
Roger  Williams  should  have  this  place  of 
honor  in  the  Capitol  of  o\ir  Republic. 

It  took  courage  for  the  little  colony  of 
Rhode  Island  on  that  May  day  of  1776 — 2 
months  ahead  of  the  Declaration  at  Phlladti- 
phla — ^to  take  this  first  step  of  separation — 
flrst  and  flnal — from  the  mother  country. 

Rhode  Island  was  snuai — one-tenth  the 
population  of  Massachusetto,  one-fourth  the 
population  of  Connecticut.  On  that  May  day. 
three  of  her  five  colonial  reglmente  were 
away  from  home  In  the  flrst  stages  of  the 
Revolution.  She  had  little  to  protect  her — 
and  we  know  now  that  Lord  Howe  looked 
on  Rhode  Island  as  the  focal  point  of  his 
American  operations.  Not  In  Boston — ^but 
In  Rhode  Island — would  he  plant  his  prin- 
cipal force.  He  would  withdraw  from  Boston 
and  take  over  Rhode  Island. 

First  of  all,  he  could  control  the  important 
Rhode  Island  ports.  And  he  could  keep  a 
thimnb  on  those  people  of  Rhode  Island  who 
acted  too  Independently  for  their  own  good. 
They  had  burned  the  Gaspee — they  had 
set  up  a  liberty  tree,  they  flouted  the  Stamp 
Act,  and  set  dangerous  standards  of  freedom 
that  separated  them  eten  from  the  other 
colonies — particularly  Massachusetts. 

In  addition.  Lord  Howe  would  nullify  the 
charter  of  the  Colony  of  Rhode  Island  and 
the  Providence  Plantetlons.  He  would  keep 
these  disturbers  so  busy  that  their  militia- 
men could  not  leave  home — and  Lord  Howe 
would  pick  off  New  York  and  Boston  In  his 
own  good  time.  He  would  soon  put  these 
American  rebels  In  their  proper  places — \mder 
the  rule  of  England's  King. 

As  for  Rhode  Island,  he  would  have  the 
Bllng  appoint  the  commander  of  the  colony's 
mllltla,  the  people  would  be  boimd  by  the 
acto  of  Parliament,  the  Oovemor  of  Rhode 
Island  would  be  appointive,  and  the  King 
woxild  have  the  veto  power  over  all  the  legis- 
lation of  the  colony. 

But  even  as  LcHtl  Howe  was  sailing  for 
America  with  all  these  grand  plans  In  mind, 
the  people  of  Rhode  Island  had  acted.  They 
had  discounted  his  threate  and  discharged 
the  throne. 

Roger  WllUams  viras  dead  almost  a  cen- 
tury the  day  our  colony  declared  Ita  Inde- 
pendence— ^but  that  declaration  was  the  liv- 
ing fulfillment  of  the  love  of  liberty  he  had 
planted  and  perfected.  No  BUng  or  crovm 
could  cancel  those  freedoms. 

When  historians  speak  of  Rhode  Island  aa 
the  cradle  of  liberty,  they  mean  the  experi- 
ment In  government  that  Roger  Williams 
made  the  htutian  experience  of  his  colony 
and  the  example  of  democracy  where  man 
stands  forth  as  man — Independent  of  In- 
herited position — or  the  possession  of 
property^ 

A  centwy  before  Thomas  Jefferson,  Roger 
Williams  had  declared  that  the  sovereign, 
original,  and  f undamentel  civil  power  lies  in 
the  people  theinselves.  Rellgloxis  liberty,  as 
he  maintained  it,  leads  to  political  llboty. 
Massachusette  was  not  ready  for  that  new 
and  daring  doctrine.  Roger  WllUams  sought 
refuge  In  Rhode  Island  and  created  there  a 
government  to  make  a  free  commonwealth 
possible. 

Free  majority  rule  was  made  the  principle 
of  democratic  government,  civil  liberties  and 
all  basic  human  rights.  The  darkness  of 
persecution  of  minorities  because  of  race  or 
religion  was  lifted  by  the  light  of  Uberty  as 
Roger  Williams  brotigbt  it  to  Rhode  Island. 
It  made  bright  the  path  to  the  Ideals  of  tol- 
erance and  opportunity  for  all.  These  are 
the  marks  and  the  merita  of  free  govenmient. 
These  are  the  values  we  cherish  today. 

This  is  otir  free  government  of  the  ma- 
jority where  minorities  may  not  be  oppressed, 
where  tolerance  and  opportunity  are  our 
common  rigbts — ^not  as  something  new  and 
novel — but  rights  and  responslbiUtlM  that 
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.  engraved  In  our  hearta  these  hun- 
years  as  our  heritage  from  Roger 
WlUlamsj— ovir  American  heritage. 

As  we  dedicate  oxirselves  to  the  preserva- 
tion anc  sharing  of  those  rights — In  that 
measure  do  we  observe  this  Independence 
Day — In  piat  measure,  we  deserve  It. 


OF   HALLAM    (NEBR.) 
POWER  FACILITY 

Mr.  CJURTIS.  Mr.  President,  prepa- 
rations are  underway  for  dedication  of 
the  Nation's  most  advanced  commercial 
atomic  ?owerplant.  This  is  the  Hallam 
Nuclear  Power  facility,  located  near  Hal- 
lam, Ne  )r.,  approximately  20  miles  south 
of  Line  )ln. 

The  aallam  facility  is  part  of  the 
Atomic  Energy  Commission's  program  to 
develop  economic  power  from  nuclear 
energy.  Consumers  Public  Power  Dis- 
trict of  Nebraska  provided  the  plant  site 
and  th  ;  turbine  generator,  and  is  oper- 
ating t:  le  plant. 

Designed  and  built  for  the  AEC  by 
Atomic;  International,  a  division-  of 
North  American  Aviation,  Inc.,  the 
Hallam  facility  uses  a  sodium  cooled, 
graphit  5  moderated  reactor,  the  first  of 
Its  kin(  to  go  on  the  production  line  in 
the  Un  ted  States. 

Aton  ics  International  technicians 
have  provided  the  following  description 
of  the  Hallam  plant's  operating  princi- 
ple: 

Llqul  1  sodlxmi  removes  heat  produced  by 
fission  ir  bxirnlng  of  the  nuclear  fuel  In  the 
core  of  Jie  reactor.  The  heat  Is  then  used  to 
generat  j  steam.  The  reactor  core  consists  of 
slightly  enriched  uranlum-molybdenimi  fuel 
elemems  suspended  between  canned  graph- 
ite mo<  lerator-reflector  elements.  Graphite 
modera«s  or  slows  down  the  neutrons  to 
help  su  italn  the  nuclear  fission  process. 

Sodli  m  has  excellent  heat  transfer  prop- 
erties t  nd  Its  use  results  In  a  low-pressure, 
hlgh-t€  mperature  reactor  capable  of  produc- 
ing the  steam  conditions  required  by  today's 
turbine  generators.  The  Nebraska  reactor 
general  es  steam  at  830°  Fahrenheit — highest 
temper  iture  steam  of  any  commercial  atomic 
plant  1 1  the  Nation. 

Sevt  ral  outstanding  safety  features  are 
incorp  jrated  into  the  Hallam  plant,  fea- 
tures ^  ^hich  stem  from  the  inherent  prop- 
erties )f  sodium.  Since  the  boiling  point 
of  so(ium  is  high,  the  reactor  is  oper- 
ated a  ;  essentially  atmospheric  pressure. 
A  coi  itainment-type  reactor  building, 
therefjre.  is  not  required. 

The  Hallam  reactor  building  is  a  mas- 
sive itructure,  towering  about  eight 
stories  high,  and  extends  another  eight 
storie  underground.  Some  362,000 
povmc  s  of  graphite  were  used  in  con- 
struct ng  the  reactor.  The  amoimt  of 
concn  te  poured  into  the  nuclear  facility 
alone  would  pave  9  miles  of  highway;  10 
miles  of  fuel  tubing  are  contained  in  the 
react<  r. 

Sevjn-foot  concrete  bloclcs,  each 
weigti  ng  8  tons,  are  used  as  plugs  for 
entry  irays  to  intermediate  heat  ex- 
chan(  er  cells  when  the  reactor  is  operat- 
ing. The  reactor  itself  is  below  grovmd. 
At  th  !  floor  level,  the  500,000-pound  fuel- 
hand  Ing  machine  reaches  54  feet  into 
the  ar.  Its  primary  purpose  is  to  ex- 
chani  e  new  and  spent  fuel  elements  in 
the  n  actor;  and  it  is  capable  of  handling 
two  liiel  elements,  each  weighing  1,500 


pounds.  When  operating  at  full  capac- 
ity, tha  reactor  will  house  approximately 
150  fuel  elements. 

The  Hallam  nuclear  power  facility  was 
authorized  by  the  Atomic  Energy  Com- 
mission as  part  of  the  first  round  of  its 
power  demonstration  reactor  program. 
Final  design  of  the  plant  began  in  Sep- 
tember 1958,  and  ground  was  brolcen  for 
construction  in  April  of  1959. 

The  Hallam  reactor  first  achieved  self- 
sustaining  nuclear  fission  in  January 
1962 ;  it  first  generated  electricity  on  May 
29,  1963;  and  it  was  operated  at  full 
power  on  July  16. 1963. 

Atomics  International  was  responsible 
for  the  design,  fabrication,  and  installa- 
tion of  all  reactor  components  and  for 
testing  and  the  startup  of  the  Nebraska 
plan. 

Consximers  Public  Power  District  was 
responsible  for  construction  of  the  con- 
ventional plant,  including  the  turbine- 
generator  and  auxiliaries,  conventional 
services  such  as  feedwater  and  steam 
systems  auxiliary  steam,  instrument,  and 
service  air. 

The  Hallam  facility  is  part  of  the  Con- 
sumers Sheldon  Station,  which  includes 
a  cojd-fired  or  gas-fired  boiler  and  tur- 
bine-generator, as  well  as  the  nuclear 
reactor  and  steam  generator  equipment. 
The  design  allows  the  turbine  to  accept 
steam  from  either  heat  source ;  or.  if  de- 
sired, the  two  sources  may  be  paralleled. 
This  plant  represents  a  giant  step  for- 
ward in  this  atomic  age.  Technicians 
have  estimated  that  the  fission  of  1  pound 
of  uranium  produces  as  much  energy  as 
1.400  tons  of  coal,  or  250,000  gallons  of 
gasoline,  or  40  million  cubic  feet  of  nat- 
ural gas. 

In  this  fast-paced  world  of  ours,  the 
Hallam  plant  may  look  rather  primitive 
in  years  to  come.  But  right  now  it  is  a 
"first"  in  its  field;  and  nuclear  scientists 
around  the  world  are  watching  it. 


Title  n  says  that  "all  persons  shall  be  en- 
titled to  the  full  and  equal  enjoyment  of  the 
goods,  services,  facilities"  and  so  on  In  speci- 
fied places  of  public  accommodation  "with- 
out discrimination  or  segregation  on  the 
ground  of  race,  color,  religion  or  national 
origin."  Is  there  any  problem  In  knowing 
what  that  means? 

Title  in  sets  up  remedies  for  denial  of  ac- 
cess to  public  facilities  like  parks  on  account 
of  race,  etc. — a  perfectly  clear  definition  of  a 
discriminatory  act.  Title  IV  does  have  a 
list  of  definitions  In  which  "desegregation" 
means  "the  assignment  of  students  to  public 
schools  and  within  such  schools  without 
regard  to  their  race."  etc.  (but  not  "the  as- 
signment of  students  to  public  schools  In  or- 
der to  overcome  racial  Imbalance") . 

Title  VI  leaves  no  question  that  racial  ex- 
clusion from  any  program  or  activity  receiv- 
ing Federal  financial  assistance  Is  discrimi- 
nation. Title  VII.  finally,  describes  seven 
specific  distinctions  based  on  race  that  will 
be  unlawful  In  employment,  apprenticeship 
and  union  membership. 

No  one  with  even  elementary  understand- 
ing can  read  the  bill  without  knowing  pre- 
clsely  what  It  means  by  "discrimination." 
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CIVIL  RIGHTS  ACT  OF  1963 

Mr.  PROXMIRE.  Mr.  President,  the 
Milwaukee  Journal  has  published  a  very 
fine  and  helpful  editorial  entitled  "The 
Mesming  Is  Clear,"  for  those  of  us  en- 
gaged in  debate  on  the  civil  rights  bill; 
and  I  should  like  read  it  in  full,  because 
it  is  such  an  excellent  editorial: 
Thx  Meaning  Is  Clear 

One  glibly  parroted  remark  against  the 
civil  rights  bill  Is  that  It  does  not  even  de- 
fine "discrimination."  Like  so  much  else 
that  passes  for  gospel  among  nonreaders  of 
the  bin.  this  Is  false  and  malicious  gossip. 

Its  only  lota  of  truth  Is  that  the  bill  does 
not  need  In  so  many  words  to  quote  the 
dictionary.  There  Is  no  occasion  for  the 
draftsmen  to  use  the  style  of  saying.  "  'Dis- 
crimination' as  used  herein  means,  etc." 

Specific  forbidden  acts  arp  In  fact  defined 
a  dozen  times  throughout  the  six  operating 
sections  of  the  bill.  They  are  all  discrimina- 
tions of  one  kind  or  another,  and  the  mean- 
ing of  the  language  cannot  possibly  be  mis- 
taken by  anybody. 

Title  I  spells  out  that  no  registration  offi- 
cer shall  apply  different  standards  to  different 
Individuals  In  ruling  on  ellglbUlty  to  vote  In 
Federal  elections,  nor  shall  he  deny  registra- 
tion on  any  excvme  of  technical  errors  that 
have  no  bearing  on  qualifications.  It  Is  per- 
fectly obvious  that  these  acts  are  what  Is 
meant  by  "discrimination"  In  title  I. 


POLISH  CONSTITUTION  DAY 

Mr.  PROXMIRE.  Mr.  President,  I 
believe  it  is  most  important  to  remember 
that  yesterday.  May  3,  was  Polish  Con- 
stitution Day.  This  event  is  of  utmost 
significance  to  American  citizens  who 
honor  their  ancestral  home  in  Poland, 
and  to  many  Polish  refugees  aroimd  the 
world  who  yearn  for  the  day  when  Po- 
land will  be  free  of  communism  and  they 
can  return. 

The  May  3  Constitution  was  a  remark- 
able document  for  its  day.  It  provided 
significant  reforms  in  Polish  Govern- 
ment, including  many  democratic  free- 
doms; and  it  might  have  provided  Po- 
land with  a  stable  constitutional  mon- 
archy, which  today  would  operate  much 
like  the  Government  of  Great  Britain. 

But  the  May  3  Constitution  has  come 
to  mean  even  more  to  Poles,  as  a  ssrm- 
bolic  recognition  of  their  right  to  be  free. 
It  was  written  and  promulgated  by  the 
outstanding  Poles  of  the  day.  King 
Stanislas  n  played  an  important  role  in 
its  adoption.  While  many  of  its  ideas 
originated  in  the  liberal  philosophy  of 
Britain,  the  United  States,  and  Prance, 
it  was  uniquely  adapted  to  Poland's 
needs.  It  promised  to  bring  freedom 
where  it  had  never  existed,  stability 
where  there  had  been  only  chaos,  and  an 
independent  Poland  where  there  had 
been  only  foreign  domination. 

The  strength  of  Polish  love  for  the 
May  3  Constitution  is  evidenced  by  the 
fact  that  it  lasted  for  4  years  against 
vicious  onslaughts  from  two  sides.  It 
was  finally  overcome  only  through  two 
forcible  partitions  within  3  years,  which 
completely  obliterated  Poland  as  a  self- 
governing  nation. 

Since  1791,  the  May  3  Constitution  has 
become  a  focal  point  for  the  great  re- 
spect of  all  Poles  for  their  learned  an- 
cestors of  that  age  and,  perhaps  even 
more,  for  their  continuous  and  abiding 
desire  to  freely  determine  their  nation's 
course. 

Even  today,  every  evidence  indicates 
that  Poland  is  unhappy  with  foreign 
rule.  The  same  spirit  which  motivated 
the  short-lived  national  renaissance  of 


1791  Is  glowing  in  Poland  in  1964.  The 
same  despotism  smothers  Polish  free- 
dom, and  the  same  resistance  rises  in 
Polish  breasts.  We,  as  Americans,  im- 
derstand  the  Polish  predicament.  Their 
movement  of  1791  was  much  like  ours  of 
1776.  On  Polish  Constitution  Day,  we 
must  send  our  words  of  hope  and  en- 
couragement to  all  Poles.  It  is  most  sig- 
nificant in  their  struggle  for  national 
liberty. 

Mr.  DODD.  Mr.  President,  I  join  the 
assistant  majority  leader  and  other  Sen- 
ators who  have  spoken  so  eloquently  in. 
calling  attention  to  the  173d  anniversary 
of  the  adoption  of  the  Polish  Constitu- 
tion of  1791. 

Yesterday,  May  3,  marked  the  173d  an- 
niversary of  the  adoption  of  the  Polish 
Constitution.  This  day  is  celebrated  by 
the  Polish  communities  in  the  United 
States  and,  for  that  matter,  by  free  peo- 
ple throughout  the  world  as  Polish  Con- 
stitution Day. 

The  Polish  Constitution  of  May  1791 
deserves  to  be  ranked  with  the  Magna 
Carta  and  with  the  American  Constitu- 
tion as  one  of  the  great  historic  docu- 
ments of  human  freedom.  In  advance  of 
any  other  European  state,  it  underscored 
the  cardinal  importance  of  the  individ- 
ual and  the  rights  of  the  people.  Let  me 
quote  one  brief  psissage  from  the  Polish 
Constitution  which  will  help  to  illustrate 
how  closely  the  philosophy  of  those  who 
drafted  the  Polish  Constitution  paral- 
leled the  philosophy  that  gave  birth  to 
our  own  coimtry: 

All  power  in  civil  society  should  be  de- 
rlve<J  from  the  will  of  the  people.  Its  end  and 
object  being  the  preservation  and  Integrity 
of  the  state,  the  civil  liberty  and  the  good 
order  of  society,  on  an  equal  scale  and  on  a 
lasting  foundation. 

Today  Poland  is  once  again  enslaved, 
and  the  freedoms  guaranteed  by  the 
Constitution  of  1791  are  ignored.  But  I 
am  as  certain  as  I  am  of  anything  that 
the  spirit  that  gave  birth  to  the  Polish 
Constitution  will  once  again  assert  itself. 

Every  day  brings  new  evidence  that 
this  spirit  is  still  alive  in  Poland. 

It  has  manifested  itself  in  the  stubborn 
resistance  of  the  Polish  people,  which  has 
given  them  a  measure  of  freedom  un- 
known in  any  other  Communist  country. 

It  has  manifested  itself  in  the  vitality 
of  religion  in  Poland  and  the  strength 
of  the  churches  there,  despite  all  the  ef- 
forts of  the  Communist  state  to  under- 
mine them. 

It  has  manifested  itself  in  the  attitude 
of  the  Polish  students  and  intellectuals, 
who  have  not  hesitated  to  criticize  the 
regime,  uid  to  demand  freedom  of 
thought  and  expression,  despite  the  re- 
prisals to  which  they  make  themselves 
subject. 

It  has  manifested  itself  most  recently 
in  the  manifesto  delivered  to  Prime  Min- 
ister Joseph  Cyrankiewicz  by  the  34 
leading  Polish  intellectuals.  Let  me 
quote  two  brief  paragraphs  from  this 
courageous  document,  to  demonstrate, 
far  better  than  any  remarks  of  mine, 
the  fact  that  the  spirit  of  freedom  still 
lives  in  the  hearts  of  the  Polish  people: 

Restrictions  In  allocation  of  paper  for 
printing  books  and  periodicals,  as  well  as 
tightening  of  press  censorship  are  creating 


a  situation   which  Is  endangering   the  de- 
velopment of  Polish  national  cultiire. 

The  undersigned,  recognizing  that  the 
existence  of  public  opinion,  the  right  to 
criticize,  the  freedom  of  discussion  and  ac- 
cess to  reliable  information  are  necessiu-y 
factors  to  progress,  and.  being  motivated  by 
civic  concern,  demand  that  Polish  cultiual 
policy  be  changed  to  conform  to  the  spirit 
of  the  rights  guaranteed  by  the  Polish  Ck>n- 
stltution  and  to  the  national  good. 

Mr.  President,  in  commemorating  Pol- 
ish Constitution  Day,  let  us  pray  that 
the  day  is  not  too  far  removed  when  the 
provisions  of  this  Constitution  will  again 
prevail  in  a  Poland  freed  from  the  des- 
potic yoke  of  international  communism. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  into  the  Record  a  number 
of  documents  and  articles  relating  to  the 
recent  protest  of  the  Polish  intellectuals 
and  the  persecution  of  religion  in  Poland. 

There  being  no  objection,  the  docu- 
ments and  articles  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Polish  Inteixectxtals  Protest 

The  genesis  of  the  protest  of  the  Intellec- 
tuals was  their  genuine  concern  for  the  In- 
creasingly tense  situation  in  Poland:  rising 
unemplo3rment.  particularly  among  profes- 
sionals and  a  gradual  decline  In  the  standard 
of  living  contrasted  sharply  with  the  fanfares 
of  official  propaganda  eulogizing  the  achieve- 
ments of  people's  Poland  over  the  20  years 
of  Its  existence  recall  in  this  connection  Ro- 
senfeld's  interview.  Washington  Post.  March 
23.  with  the  deputy  head  of  Poland's  central 
planning  agency,  Kazlmlerz  Secomskl,  who 
revealed  that  real  wages  have  fallen  over  the 
last  2  years  so  that.  In  his  words,  raising  the 
standard  of  living  Is  now  a  priority  concern 
of  the  regime.  The  Intellectuals  felt  that 
unless  censorship  and  other  severe  restric- 
tions placed  on  free  expression  were  not 
loosened  and  mounting  pressure  released,  dis- 
content could  lead  to  serious  trouble. 

The  Intellectuals  were  aroused  by  the  al- 
leged shortage  of  paper  which  was  being 
used  by  the  regime  as  an  excuse  for  limiting 
publication  of.  books,  periodicals,  and  dally 
newspapers,  by  a  reduction  of  one-third  in 
the  translations  from  Western  Euroi}ean  lan- 
guages, by  refusal  of  passports  to  writers  and 
artists  to  travel  abroad,  etc. 

As  a  first  step,  the  issue  of  Increasing  party 
control  was  raised  sometime  In  early  March 
In  a  meeting  with  Wlncenty  Krasko,  chief  of 
the  department  of  culture  of  the  central 
committee  of  the  Communist  Party. 

Hi«  evasive  response  and  the  completely 
unproductive  nature  of  the  meeting,  finally 
led  to  the  decision  to  protest  by  letter  to 
C3rranklewlcz.  Since  no  general  meetings 
were  possible,  and  secrecy  was  an  indispen- 
sable condition  of  success,  the  collection  of 
so  many  signatures  of  the  most  prominent 
representatives  of  Polish  culture  was,  in  It- 
self, a  major  feat.  The  letter  was  delivered 
to  the  prime  minister's  office  by  the  senior 
Polish  poet,  Antonl  Slonlmskl.  The  sig- 
natories were  asked  to' respect  the  confiden- 
tial nature  of  the  communication  and  strict- 
ly adhered  to  this  request  imtil  Friday, 
March  27,  when  Jan  Jdzef  Llpskl,  former 
member  of  the  "crooked  circle"  club  was  ar- 
rested by  the  secvirlty  police.  Llpskl  himself 
did  not  sign  the  petition  but  merely  helped  to 
collect  the  signatures.  He  was  released  after 
48  hours  at  the  request  of  the  public  at- 
torney who  could  not  find  any  basis  for 
criminal  proceedings. 

The  temporary  arrest  of  Jan  J6zef  lipski 
was  not  the  only  response  which  the  Polish 
authorities  made.  The  fact  that  the  regime 
chose  this  method  of  responding  to  the  pro- 
test and  has  not  yet  shown  the  courage  to 
reply  publicly,  in  any  fashion,  is  suggestive 


of  the  state  of  affairs  prevailing  In  the  co\m- 
try.  It  also  -indicates  that  the  regime  had 
hoped  to  handle  this  affair  quietly,  probalyly 
becaiise  of  fear  of  repercussions  if  It  became 
public  knowledge. 

According-  to  information  Jiist  received 
from  Poland,  the  signatories  of  the  petltloa 
are  under  strong  pressure  from  the  regime 
to  submit  a  declaration  withdrawing  their, 
signatures.  So  far,  none  of  them  has  3rleld- 
ed.  Only  Prof.  Jan  Szczepanskl.  of  Ldds 
University  and  <a  noted  sociologist,  and  Prof. 
Kazlmlerz  Wyka  have  responded  to  thl0 
pressure  by  declaring .  that  they  would  not 
have  signed  the  letter  if  they  had  Jcnown  it 
would  receive  jiubllclty.  Other  signatories 
are  being  subjected  to  reprisals.  Prof.  Jan 
Kott  and  writer  Artur  Sandauer,  have  had 
their  passports  withdrawn.  Jan  Kott  was 
expected  In  Paris  where  he  was  to  have  re- 
ceived a  literary  prize  for  his  essay  on 
Shakespeare.  The  Polish  radio  received  in- 
structions banning  from  their  programs  sev- 
eral people  who  signed  the  petition.  A 
program  by  Antonl  Slonlmskl.  previously  re- 
corded, was  withdrawn  at  the  last  moment. 
Similarly,  programs  by  Professor  Slerplnskl 
and  Melchior  Wankowlcz.  also  previoxisly 
scheduled,  were  both  canceled.  An  article  by 
Jan  Kott  ready  for  print  in  the  magazine 
Tworczosc  was  kUled. 

Furthermore,  according  to  reUable  infor- 
mation received  earlier  from  many  sources, 
the  authorities,  unable  to  punish  the  peti- 
tioners on  the  basis  of  existing  laws,  re- 
sorted to  administrative  reprisals  beyond 
those  prevloiisly  noted.  The  publications  of 
at  least  three  of  four  writers  were  banned. 
Three  univ^fsity  professors  were  forbidden 
to  lecture.  Biweekly  contributions  by  An- 
tonl Slonlmskl  disappeared  from  the  satiri- 
cal weekly  Szpllki  and  he  wais  refused  facili- 
ties in  a  govenunental  clinic  to  which  he  1b 
entitled  as  a  recipient  of -a  state  prize.  Cat- 
Macklewlcz  has  been  dismissed  frcun  the  pa- 
per Slowo  Powszechhe.  The  CathoUc  weekly, 
Tygodnlk  Powszechny.  whose  editor,  Jerzy 
Turowlcz,  sighed  the  petition,  had  its  ivint- 
run  cut  down  from  40,000  to  30.000  copies. 

While  the  regime  has  been  Inflicting  these 
retaliatory  measures  upon  the  signers  of  the 
protest,  there  has  been  a  discouraging  silence 
on  the  part  of  the  Western  press.  It  appears 
not  unlikely  that  the  increasingly  stringent 
reaction  by  tbe  regime  inside  Poland  has  been  ' 
and  is  being  encouraged  by  this  virtual  ab- 
sence of  conunMit  and  evidence  of  moral  sup- 
port from  sources  outside  the  country. 

Following  is  an  incomplete  list  of  the  34 
signers  who  represent  the  cream  of  the  Polish 
intellectxial  elite  with  brief  description  of 
their  credentials : 

Prof.  Dr.  Leopold  Infeld,  for  many  years  a 
close  associate  of  Einstein,  former  professor 
at  the  University  of  Toronto,  nuclear  physi- 
cist of  international  fame,  laureate  of  the 
Polish  State  Prize  In  1965.  Prof.  Tadeusz 
Kotarbinski,  chairman  of  the  Polish  Acad- 
emy of  Sciences,  leading  philosopher  of  the 
country  and  member  of  the  Soviet  Academy 
of  Science. 

Zofia  Kossak,  Polish  novelist  whose  book 
"Bez  oreza"  was  selected  In  the  United  States 
of  America  by  the  Book-of-the-Month  Club. 
Jan  Parandowskl,  writer,  chairman  of  the 
Polish  Pen  Club.  Antonl  Slonlmskl,  out- 
standing poet,  chairman  of  the  Polish  Union 
of  Writers  fropa  1956  to  1959.  Prof.  Waclaw 
Slerplnskl,  professor  of  the  Warsaw  Univer- 
sity, matheociatlcian  of  international  fame, 
doctor  honoris  causa  of  many  Western  univer- 
sities. Adam  Wazyk,  a  poet  who  won  fame 
In  1956  by  bis  courageous  poem  "The  End 
of  Utopia."  Maria  Dabrowska,  senior  of  Pol- 
ish writers,  rtelplent  of  the  Polish  State 
Library  Prize  and  vice  chairman  of  the  Polish 
Pen  Club.  Prof.  Aleksander  Geysztor,  pro- 
fessor and  former  prorecUx^  of  the  Warsaw 
University  of  Lyon,  Ft-ance,  and  hlBtorian. 
Jan  Kott,  professor  of  Warsaw  University, 
recent  recipient  of  the  Swiss  Herder^  Prlae 
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regrettable,  at  a  time  when  the 
of    peaceful    coexistence    between 
West  have  appeared  to  be  improv- 
the  Polish  Government  should  have 
9  act  in  this  manner.    The  events 
1956  raised  great  hopes,  in  this 
and  elsewhere,  of  far-reaching  lib- 
in  the  cultural  and  mtellectu^ 
the  high  quality  of  recent  Polish 
in  film  theater,  and  Uterature 
our  admiration.  „  ,.  w 

[too  much  to  hope  that  the  Poli^ 
nent  may  now  see  Its  ''^y  »iot  °i^^ 
present  ban  but  to  grant  the  surely 
I  demands  of  the  Polish  IntellectuaU 
ncreased  measure  of  freedom  of  ex- 
In  the  Poland  of  1964? 
tours  faithfully.  «„,,«^v 

Alvarez.    A.   J.   Ayer.    Alan   BuUock. 
Cldzer.    Peter    Hall.    Anthony 
Dan  Jacobeon.  Arthur  Koest- 
Donald  G.  MacRae,  John  Mander. 
inry  Moore,  Malcolm  Muggerldge.  V. 
Pritchett,  Bryan  Robertson.  Andrew 
Jhonfleld,  Stephen  Spender,  Kenneth 
John  Wain.  J.  G.  Welghtman. 
Weaker.  Angtis  Wilson. 


Andrzejewskl's  first  published  work  ap 
nearSlln  1932.  He  started  to  contribute  to 
S^SgiUng  weekly  Prosto  z  Mostu^  (In 
firt  he  was  discovered  by  its  editors  but 
's^^n  wenT^ver  to  the  group  of  "W^^f ^^^^^ 
Llterackle."  a  liberal  weeWy.)  ^J'^^^^J^^ 
celved  the  Youth  Writers'  Prize  of  the  Polish 

^'^jSSfh^rruved  in  Warsaw,  active 

InTde'rground  cultural  ''<>''',     ^^SsS 
to  Cracow  in  1947.  and  was  from   1^8  in 
Szczecin,  and  from  1952  again    °  W"«?^. 
He  joined  the  PUWP   (Communists)    either 
durlni  the  war  or   Immediately  thereafter. 
S[.r    thV    war,    apart    from    "Ashes    and 
DlS^ondsV  Tnd  theVutlcal  discoxKse  "T^^ 
Party  and  the  Writers'  Creativity"  (1952)  he 
wSri  wveral  Important  novels:    "Darkness 
S^Ss^TEarth"  (1957) ,  "The  Gates  of  Par- 
S^"  uJeO)    (a  novel  about  tbe  c».lldren  s 
crusade),  and  the  last  o^^^^i^'j^Sg 
Short  story  than  a  °or^-.^^°*^i/^f  ?| 
Over   the    Movmtains"    (1963).      «   ^"    "^ 
noticed  that,  except  for  the  early  postwar 
"  J^^^d   Diamonds,"   and  the    ^7  ^^om- 
^^coMent,   ambitious   but   misfired   at- 
Smpt  "Effective  War  or  Description  of  Bat- 
tlS    and    Skirmishes    With    Self -Confident 
pSolMwl  1. 1953)  no  more  were  published. 
T^Slnrreaily  important  appeared  before 

'"^re^rartlve  before  the  war  In  literary 
(of  In^Uectual)    Journalism,    And,;«^«^£ 

also  continued  to  ^^° ^y^l^"-"^,^.,  ^! 
was  also  active  In  the  Polish  Writers  As- 
I^latlon,  becoming  cbalrman  of  the  loca 
branch  wherever  he  happened  to  llve^  rmus 
he  was  chairman  of  the  Cracow  branch  ( 1946- 
j7)^eSc«cln  branch  (1949-52) ,  the  War- 
Sw  Sa^  (1956-60).  He  was  also  deputy 
SiIlmMi  of  the  association  some  time  during 
his  stay  in  Szczecin.  -o^n.v. 

in  iJdltlcs  he  was  active  In  the  Po  Ish- 
Sovlet  Prlendshlp  Society,  In  the  foUab- 
Gerian^lendshlp  Society  ««<» '"P^'^f*^; 
of  Peace  movement,  all  before  1956  He  was 
also  Sejm  deputy  (1952-56). 

He  was  editor  in  chief  of  Przeglad  Kul- 
turalny  (Cultural  Review)   1952-54.  member 
S^tL  S^ard  of  Nowa  Kul^  (New  Cu^- 
?urVr  weekly,  of  the  monthly  Twrrczosc^    He 
Sad  been  selected  as  editor  to  chief  of  the 
^nthly  Europa  (1957) .  ^^\^\^^^l^r^ 
at  its  first  Issue  were  confiscated,  and  the 
monthly  was  closed  before  it  ever  appeared. 
EniSSS  ^drzejewskl    (with   many    other 
mlmbOT;  ^  the   editorial   board)    resigned 
SSS^  pity.    He  later  contributed  to  the 
wSly  Polityka.  and  his  article  on  capital 
SmShment  em^iged  the  regime  Justice  au- 
SSTtlee,  who  remonstrated  jitf^  G°»    Jf ' 
Andrzejewski  was  sacked,  and  w^th  Wm  toe 
wertW's  editor  in  chief,  M.  P.  Rakowskl     The 
latter  a  good  and  Influential  Communist,  was 
shortly  thereafter  reappointed  (1960). 

Ancizejewskl  has  traveled  a  lot.  BefOTe 
1952  he  was  in  the  Soviet  Union.  In  1952  n 
East  Germany,  in  1963  in  Czechslovakia.  n 
m6  in  Italy.  1957  in  Yugoslavia.  1959  In 
Sarice  (on  a  scholarship  from  the  Pord 
Foundation) .  1962  In  Great  Britain. 

In  1949  he  was  decorated  with  the  order  ol 
the  Banner  of  Labor,  and  in  1953  with  the 
Golden  Cross  of  Merit. 
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1909  in  Warsaw.     One  of  the  best 

II  novelists.    By  1961  8  of  hU  books  had 

1  ranslated  into  15  languages,  including 

French.  German,  Swedish.  Danish. 

Japanese.     His  novel  "Ashes  and 

m'   (1947)   was  filmed  in  1966  and 

iTtji^^mo  intematioiiaUy  known. 


MAKIA    DABXOWSKA 

The  most  prominent  »^1°8  P°l^,^,J^°!SlSi 
considered  by  some  to  be  worthy  of  the  Nobel 

Priae. 

Bom  on  October  6,  1889,  in  ^^^^^^^" 
KallsB  her  father  was  the  impoverished  land- 
owner Jozef  Szumskl.  Studied  fcle^^e  »* 
Lausanne  and  economics  and  sociology  at  the 
Unlverslte  Nouvelle  in  Brussels.  Holds  the 
degree  of  candldat  e  sciences  naturelles.  to 
1911  married  Marian  Dabrowski,  participant 
in  the  1905-7  revolution,  a  journalist  and 
Siltlclan.  Abroad  unUl  1914  (in  Switzer- 
land. Belgium.  Prance,  England,  7*^er«  »°« 
studied  the  cooperative  movement).  Ptom 
1914  in  Poland,  working  with  the  radical 


wins  of  the  peasant  movement.  Marked  to 
^x^offlcTand  only  from  1934  devot«l 
her  time  entirely  to  literature  --atest 

She  has  not  written  much.    Her  ^at^st 
novel  is  "Noce  1  dnie"  ("Nights  and  Days  ) 

?oJ?  volumes  (1982-84)  ■^X^-s'ZiS^ 
Dubllshed  "Stanlslaw  1  Bogu  U  (  8**^~" 
^BS>umll")  m  1948.  and  her  next  book  was 
?f  iSr^wiazda  Zaranna"  ("T^e  MorB^g 
Sax") .  She  was  considered  to  belong  to  the 
"Inner  emigration."  w,i.».«^  •« 

^mg  this  emigration  she  Published  In 
heTown  translation  an  abridged,  two-volume 
version  of  Pepys'  "Diary"  (two  editions.  1962 

^'^Her^^lioks  have  often  been  reprjnted. 
•■NlKhts  and  Days"  had  11  editions;  Chll- 
dxen  of  the  Motherland"  (stories  for  yo""».  • 
6  editions:  "Znakl  Zycla"  C'flK'"?' ^*  >J 
flye  editions;  etc.  It  Is  estimated  that  IJ 
of  her  books  were  published  between  1956 
and  1»59.  Her  works  have  been  translated 
into  Czech.  Slovak.  Croatian.  Serbian.  Rus- 
slan  (over  200.000  by  1961) ,  French.  German. 
Italian.  Danish,  Hungarian. 

While  not  a  supporter  of  the  present  re- 
gime, she  gave  her  name  to  actions  that, 
though  ostensibly  nonpolltical.  were  full  of 
political  meaning.    Thus  she  was  a  member 
Sf  the  all-Polish  electoral  committee.  dele- 
Kate  to  World  Peace  Congress   (1956).     She 
llso  signed  the  appeal  for  Polish  exiles  to 
return  that  was  broadcast  by  the  radio  sta- 
tion KRAJ  (1955).  ♦,„,*,^  i„ 
Much  more  evident  were  her  activities  in 
writers'  organizations.     She  was  a  member 
of  the  board  of  the  Polish  Writers'  Associa- 
tion (1954-61).     She  resigned  reportedly  as 
protest  because  Jerzy  Kornacki  wm  arrested. 
She  was  also  deputy  chairman  of  the  Polish 
Pen  Club  (elected  1956.  reelected  1958) . 

She  has  frequently  traveled  abroad.  In 
1953  she  was  in  the  Soviet  Union;  1955  in 
East  Germany;  1956  in  Stockholm  (World 
Peace  Congress):  also  in  1966  she  was  in 
Great  Britain;  and  in  1959  in  West  Germany. 
in  both  cases  representing  the  Pen  Club,  and 
In  1960  was  In  Prance  and  Yugoslavia,  where 
she  was  received  by  Tito. 

In  1952  she  celebrated  the  40th  anniver- 
sary of  her  literary  activity,  and  10  years 
later  the  50th  was  celebrated  by  a  commemo- 
rative session  of  the  Polish  Academy  of  Sci- 
ences in  which  also  foreign  scholars  took 
part  In  1969  her  70th  bhiihday  was  cele- 
brated, and  in  1962  a  village  club  was  opened 
In  the  viUage  where  she  was  bom. 

She  contributed  to  many  perlodlcato  untU 
1963     But  early  that  year  the  pubUcatlon  in 
installments  of  her  book  "Przygody  mysla- 
cego  czlowleka"  ("Adventures  of  a  Thinking 
Man")  which  had  been  going  on  In  Przeglad 
Kulturalny  since  October  1961.  was  discon- 
tinued. ._    _„^ 
Dabrowska   holds   numerous   awards   M^d 
decorations.     In  1946  she  was  awarded  the 
Gold  Cross  of  Merit;  in  1952  the  Oflicers'  Cross 
of  Polonla  Restltuta  (fourth  class) ;  in  1954 
Commander  Cross  of  Polonla  Restltuta  with 
Star  (or  second  class) ;  In  1955  the  state  prize, 
first  grade;  In  1957  she  received  an  honorary 
doctor's  degree  from  Warsaw  University  and 
in  1959.  on  the  occasion  of  her  7(Xth  birthday, 
was  decorated  with  the  Banner  of  Labor, 
first  class. 

Along  with  those  tokens  of  official  recog- 
nition there  was  also  a  sign  of  official  dis- 
pleasure, albeit  a  mUd  one.  Chief  of  CC  de- 
partment cited  disapprovingly  her  j3>lnlon 
regarding  publication  of  Marek  Hlaskoli 
book:  "The  problem  of  publication  U  beyond 
discussion:  one  cannot  limit  a  prominent 
writer's  freedom  to  write." 
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ADAM    WAZTK 

Bora  in  Warsaw  in  1906  and  a  prewar  Com- 
munUt.  A  poet  who  from  1924  has  pub- 
lished several  volumes  of  poetry,  essays,  and 
novels,  and  a  prominent  translator  of  poetry 
from  Russian.  During  the  last  war  he  was 
in  the  Soviet  Union,  and  from  1942  to  1946  In 
the  Polish  army. 


He  was  one  of  the  oof  ounders  of  the  Karlnca 
weekly,  and  from  1950  to  1964  editor  in  chief 
of  the  major  literary  monthly  Tworczoec. 

He  changed  overnight  from  a  well-known 
party-llne-toelng  Communist  writer  to  a 
celebrity  with  the  publication  on  August  21, 
1966,  of  "The  Poem  for  Adults."  This  poem, 
considered  by  no  less  a  man  than  Bertold 
Brecht  to  be  one  of  the  highest  achievements 
In  poetry  in  the  Socialist  coxmtrles  in  the 
last  10  years  and  translated  by  Brecht  into 
German  (It  was  also  translated  into  Czech) 
sparked  off  the  revolution  In  Poland. 

In  1957  Wazyk  became  a  member  of  the 
editorial  board  of  the  monthly  Europa,  liq- 
uidated before  Its  first  Issue  could  appear. 
It  Is  said  that  Wazyk's  poems,  though  by  no 
means  similar  to  the  "Poem  for  Adults,"  were 
responsible  for  the  liquidation.  In  1957 
Wazyk  also  gave  up  his  party  membership. 

Up  to  the  publication  of  the  "Poem 
for  Adults,"  Wazyk  was  Infiuential,  but  es- 
pecially since  he  left  the  party  he  has  been 
victimized  by  the  regime.  He  traveled  to 
China  In  1952,  was  In  Hvmgary  during  the 
revolution  in  1966  and  in  Yugoslavia  In  1967. 
Since  then  he  has  not  been  permitted  to 
leave  the  country. 

His  awards  include  the  Pen  Club  Prize 
(1963).  State  Prize,  second  grade  1958  and 
Commander  Cross  of  Polonla  Restltuta  (or 
third  class) . 

Since  1967  there  has  never  been  an  of- 
ficial ban  on  publishing  his  works,  but  he 
also  has  not  been  permitted  to  publish  any- 
thing Important.  He  was  reportedly  In 
strained  financial  conditions.  Only  in  1961 
was  a  book  of  his  published  by  the  Ministry 
of  National  Defense  Publishing  House  and  a 
poem  published  by  another  publisher. 

LZOFOLO  XNTELO 


A  most  prcnoinent  Polish  nuclear  scien- 
tist, a  collaborator  of  Einstein,  Included  by 
Bertrand  Russell  among  the  11  greatest 
atomic  scientists  of  the  world. 

Born  In  1898,  of  Jewish  origin,  he  studied 
In  Cracow  and  Berlin.  In  1930-83  he  was  lec- 
turer at  Lvov  University;  Rockefeller  Foun- 
dation fellow.  In  Cambridge  (England), 
1933-36,  where  he  studied  under  Lord  Ruth- 
erford. In  1936-38  member  of  the  Institute 
of  Advanced  Studies  at  Princeton,  and  from 
1938  to  1950  at  Toronto  University.  In  1980 
he  returned  to  Poland  to  become  professor 
of  the  University  of  Warsaw. 

In  Poland  he  has  been  a  member  of  the 
Presidium  of  the  Polish  Academy  of  Science 
since  1962.  was  editor  in  chief  of  the  Quar- 
terly Mysl  FUoBoficzna  (Phllosoi^lcal 
Thought)  and  is  active  in  all  nuclear  com- 
mittees and  commissions. 

Besides  piirely  scholarly  works,  he  has 
written  a  novel,  autobiographical  sketch,  and 
several  articles.  He  was  admitted  to  the 
Academy  of  Sciences  of  the  German  Demo- 
cratic Republic  (1966)  and  elected  member 
of  the  Council  of  the  International  Associa- 
tion of  University  professors  and  lectxirers 
(1959). 

In  1964  he  was  decorated  vrtth  the  order  of 
the  Banner  of  Labor,  first  class,  and  next  year 
received  the  State  Prize,  first  class. 

An  ardent  Communist  since  1944,  he  was 
in  1966  among  those  in  the  guard  of  honor 
at  Blerufs  bier.  He  was  always  most  active 
in  the  World  Peace  Council  and  the  Move- 
ment for  Peacef\il  Use  of  Atomic  Energy, 
and  in  these  two  capacities,  as  well  as  to  at- 
tend scientific  atomic  conferences,  he  has 
traveled  abroad  well  over  20  times. 

In  spite  of  aU  this,  he  has  always  been 
concerned  about  freedom  of  thinking  on  both 
sides  of  the  Iron  Curtain.  As  far  back  as 
1941.  he  published  an  autobiography, 
"Quest,"  In  which  he  accused  Polish  prewar 
universities  of  reactionary  tendencies,  lack 
of  tolerance,  and  racial  discrimination.  But 
he  was  also  reportedly  the  first  to  attack  ob- 
scurantism in  Polish  science  as  a  result  ot 
Russian  influence  and  control,  Stockholm 
Tldnlngen.  April  16.  1960. 


He  signed  the  statement  of  representative 
of  Polish  public  opinicm  in  connection  with 
the  Palis  svunmit  conference  (1960).  but  he 
also  stated  that  he  was  distxirbed  over  the 
Soviet  nuclear  tests,  even  though  he  made 
%ttin  statement  simultaneously  with  a  state- 
ment fully  supporting  the  Soviet  position 
with  regard  to  West  Berlin  (1981).  Prac- 
tically at  the  same  time  he  called,  during  the 
last  PoUsh  discussion  on  intellectual  free- 
dom, for  a  simultaneous  Increase  of  living 
standards  and  freedom  in  Poland.  Only  m 
that  way  could  we  gain  more  supporters  for 
our  Socialist  regime  and  win  In  the  competi- 
tion with  capitalist  ooimtrles,  he  argued. 

This  was  described  as  the  most  lucid  and 
realistic  formulation  of  hopes  cherished  by 
Polish  Intellectuals. 

ANTONX  slonucskx 
Probably     the     most     prominent     living 
Polish  poet,  the  wittiest  and  most  sarcastic 
writer,  and  the  most  outspoken  protagonist 
of  freedom  of  speech. 

Bom  in  1896.  of  Jewish  extraction,  he  was 
one  of  the  fotinders  of  the  poetic  group, 
Skamander  (1920). 

Already  before  the  war  he  distinguished 
himself  as  a  sharp  critic  of  conditions  in 
Poland,  especially  of  nationalistic  tendencies. 
He  also  became  known  as  a  pacifist.  During 
the  war  he  was  in  the  emigration  in  Eng- 
land. After  the  war  he  ret\imed  to  Poland. 
Always  of  lef  twing  convictions,  he  was  gladly 
received  by  regime. 

In  1953  he  became  a  member  of  the  board 
of  the  Polish  Writers  Association,  and  from 
1956  was  a  member  of  the  board  of  the  Polish 
Pen  Club.  AcUve  in  the  broadcasting  sta- 
tion KRAJ  and  Association  Polonla,  both 
^Created  in  1956  in  order  to  induce  Polish 
/Mnlgration  to  return  to  Poland.  In  1966 
'  Sionlmskl  wrote  a  poem  calling  them  to  re- 
turn. 

He  received  the  State  Prize,  first  grade,  in 
1966  and  Prize  of  the  Warsaw  City  National 
CoimcU  in  1966. 

In  1956  he  spoke  at  the  memorable  19th 
session  of  the  Ministry  of  Culture's  CouncU 
for  Culture  and  Art,  and  his  contribution 
on  the  restoration  of  citizen's  freedom  was 
published  in  Przeglad  Kulturalny.  In  the 
same  he  was  elected  chairman  of  the  Polish 
Writers  Association,  and  he  was  reelected  In 
1967,  only  In  1959  did  he  leave  that  posi- 
tion, retaining  his  seat  on  the  association's 
board,  which  he  gave  up  In  1961  in  protest 
against  the  arrest  of  the  writer  Jerzy  Kor- 
nacki. In  1963  he  did  not  choose  to  p«tf- 
ticipate  in  the  association's  general  meeting. 
From  1964  to  1960,  he  traveled  abroad  al- 
most annually.  Then  there  was  an  Interrup- 
tion, and  only  In  1963  did  he  go  abroad  again, 
this  time  to  France  and  England. 

"The  Thaw"  made  ^<"i  one  of  the  most 
outspoken  champions  of  freedom  of  speech. 
In  1967.  whUe  at  the  Pen  Club  Congress  In 
Tokyo,  he  signed  the  protest  against  the  per- 
secution of  Hungarian  writers.  He  also  must 
have  said  something  about  Poland's  right  to 
criticize  the  Soviet  Union,  since  he  was  at- 
tacked by  a  Soviet  Journalist  for  it.  A  year 
later,  in  1968.  he  was  again  rebuked  by  Radio 
Moscow  for  wrong  interpretation  of  the  free- 
dom of  writing.  Although  he  Improved  the 
bad  impression  he  had  made  on  the  Soviet 
Union,  by  his  visit  there  in  1968  and  an 
interview  given  to  Bloscow's  Literary  Ga- 
zette, he  soon  again  fell  out  of  favor.  He 
wrote  a  poem  in  which  he  referred  to  Paster- 
nak (without  naming  him  directly)  and  read 
It   at   a   literary   meeting   on  December   4. 

1968. 

CC  Departmental  Chief  Andr«eJ  WeiWan 
criticized  him  in  the  party  daUy  Trybuna 
Ludu  of  March  15.  1969.  Toward  the  end  of 
that  year,  a  volxmie  of  his  prewar  theater 
reviews,  which  had  already  been  printed 
and  sent  for  distribution,  was  confiscated. 

Up  to  quite  recently,  a  regular  contributor 
to  the  satirical  weekly  SzpUkl.  Sionlmskl  did 
not  hesitate  to  poke  fun  at  his  possibilities 


and  limitations.  "I  have  often  been  denied 
talent  and  good  looks,  very  often,  especially 
recently.  I  am  refused  money,  but  generally 
speaking.  I  am  allowed  to  possess  ooxxrage  of 
convictions.  One  has  got  these  things.  One 
had  them  during  the  nlghtmsrlsh  times  of 
the  Pilsudskl  Tegime  and  stUl  a  bit  Uter" 
(Szpilkl.  July  10,  1960). 

Quite  recently,  in  1962.  he  wrote  the  poem 
"The  Trial  of  Don  Quixote,"  which  could  not 
be  printed,  but  is.  in  manuscript  cf^ies 
known  to  practically  all  InteUectuals  tn 
Found. 

TAOKUSZ   XOTABBINSSX 

Bom  March  31,  1886.  One  of  the  most 
prominent  living  Polish  philosophers.  Be- 
fore the  war  professor  of  logic  at  the  Uni- 
versity of  Warsaw,  and  1929-30  dean  of  the 
department  of  humanities.  Already  at  that 
time  he  was  known  for  his  fairly  radical 
political  convictions,  his  uncompromising 
atheism,  and  his  liberalism. 

After  the  war  he  moved  to  Lodz,  and  was 
the  rector  (president)  of  the  newly  orga- 
nized university  there  (1946-49). 

His  attitude  to  the  Communist  regime  and 
cooperation  with  it  had.  we  beUeve.  the  fol- 
lowing motives:   (1)   As  a  Polish  patriot  he 
wanted  to  contribute  to  reconstruction  of 
the  country  ruined  by  the  war.- under  what- 
ever regime  might  be  in  powsr;   (2)  as  an 
atheist  he  naturally  welcomed  the  first  all- 
out  atheistic  regime  Poland  had  ever  had; 
(3)    as  a  man  of  radical  opinions,  though 
not  a  Communist,  he  was  naturally  Inclined 
to  cooperate  with  a  still  more  radical  party. 
It  was   the  liberal  strain  in  him  and  the 
uncompromising  integrity  of  the  man  thi^ 
put  obstacles   in   his  path  of  cooperation. 
In  the  quarterly  Mysl  FUozoficzna.  No.  12/61, 
there    appeared    an    article    by    Bronlslaw 
Baczko   called    "On    the   Philosophical    and 
Sociopolitical  Opinions  of  T.  Kotarblnskl," 
in  which  Kotarblnskl  was  jaccused  of  harbor- 
ing idealistic  opinions  as  la  scholar.    Baczko 
paid   well-deseryed  compliments   to  Kotar- 
binski's  prewar  fight  against  anti-Semitism 
and  the  fascination  of  Polish  schools  and 
scholarships.    But  Kotarblnskl  had  tried  to 
fight    from     the     supraclass     position.    He 
treated  the  class  struggle  as  a  manifestation 
of  narrow  group-mindedness   and   he  con- 
sidered Its  Intensification  to  be   the  result 
of   obscurantism   and   blind   passion.    That 
was  the  result  of  professor's  individualism 
and  elitarianlsm. 

Such  (pinions  expressed  by  a  man  who 
even  now.  more  than  10  years  later,  has  still 
not  been  appointed  professor,  enraged  the 
<Ad  scholar.  Ilie  polemics  on  the  following 
issues  ended  with  editorial  oondemnaUon  of 
Kotarbinskl's  stand. 

Between  1962  and  1958.  Uttle  was  heard  of 
tiim,  although  he  remained  a  member  of  the 
Polish  Academy  of  Science  and  professor  of 
LodB  University.  From  time  to  time  an 
article  of  his  i4>peared  in  some  highly  spe- 
/.^■^n«^ H  and  Uttle  accessible  periodlcaL  In 
1986.  during  "Tlie  Tliaw."  came  the  first 
mark  of  recognition:  on  his  70th  birthday 
he  was  decorated  with  the  Banner  of  Labor, 
first  class,  for  "outstanding  achievements  in 
scholarship  and  teaching." 

Also  in  1086  he  started  again  writing  for 
general  weeklies  such  as  Praaglad  Kul- 
turalny. 

In  January  1067  he  was  elected  president 
of  the  Polish  Academy  <^  Science  (reelected 
in  1960  and  stepped  down  in  1962).  This 
again  put  him  on  the  path  to  a  great  career. 
Academic  and  scholarly  appointments  were 
heaped  on  him:  he  became  a  member  of  the 
Scholarships  and  Pedagogical  Cotmcll.  deputy 
chairman  of  the  Institute  for  the  History  at 
Phllos(H>b7  (1067)  and  chairman  from  1060; 
he  received  an  honorary  doctoral  degree  from 
Lodz  University  (1067);  was  deputy  chair- 
man of  the  All-Polish.  Front  of  National 
unity  (1088);  chairman  of  the  Committee 
for  the  Celebration  of  the  Mlllenlnm  of 
Poland  (1088);  chairman  of  the  Society  of 
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, (1958);     chairman    of    the 
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.  April  17. — A  quiet  letter  protest- 

junlst  censorship,  signed  by  34  of 

most  prominent  Intellectuals,  has 

into  what  could  prove  a  major 

for    the    regime    of    Wladyslaw 

s  Polish  United  Workers  Party. 

already  sparked  a  demonstration 

University     students.     Twelve 

:oun try's   best   known   writers   and 

have  been  svispended   from   their 

Although    the    regime    has    never 

dmltted  the  existence  of  the  letter, 

1  >een  forced  to  sponsor  a  series  of 

jx  the  controlled  press  defending  its 


a  fair 


has  now  become  an  issue  in  the 

struggle  for  power  that  is  under- 

wiltiin  the  party  In  advance  of  its  na- 

c  ingress  in  June.    Both  the  progres- 

the  Stalinist  wings  are  attempting 

the  situation  for  their  own  ends. 


Finally  a  decision  was  made  to  send  the 
protest  letter  to  Premier  Jozef  Cyranklewlcz. 

It  said: 

"Restrictions  on  the  allocation  of  paper 
for  the  publication  of  books  and  periodicals, 
and  the  tightening  of  press  censorship,  cre- 
ate a  situation  that  threatens  the  develop- 
ment of  our  national  culture. 

"In  recognition  of  the  existence  of  public 
opinion,  the  right  to  criticize,  the  right  of 
free  discussion,  and  honest  Information  as 
the  necessary  elements  of  progress,  the  un- 
dersigned, motivated  by  civic  concern,  de- 
mand that  the  Polish  cultural  policy  be  al- 
tered so  as  to  conform  to  the  righte  guaran- 
teed by  the  constitution  of  the  Polish  state 
and  conducive  to  national  welfare." 

The  signers  included  such  figures  as  Leo- 
pold Infeld,  Poland's  most  noted  theoretical 
physicist,  who  once  was  a  collaborator  of 
Albert  Rinsteln.  Prof.  Tadeusz  Kotarblnskl. 
one  of  the  country's  leading  philosophers 
and  iintil  last  year  head  of  the  Polish  Acade- 
my of  Sciences;  Antonl  Slonlmskl,  the  na- 
tion's most  noted  poet;  writers  like  Adam 
Wazyk,  whose  "Poems  for  Adults"  was  re- 
printed around  the  world  during  the  1956 
events,  and  Maria  Dabrowska,  winner  of  the 
Polish  state  literary  prize  and  deputy  chair- 
man of  the  Polish  Pen  Club. 

No  publicity  was  given  the  letter  at  the 
time,  and  it  appeared  that  the  government 
intended  to  Ignore  the  matter.  This  lull 
lasted  iintil  nearly  the  end  of  March.  Then 
the  security  police  took  into  custody  a  writer 
named  Jan  Jozef  Lipskl,  and  held  him  48 
hours  before  releasing  him. 

Pressure  was  put  on  the  signatories  to 
Induce  them  to  withdraw  their  names.  Two 
succumbed,  but  32  stood  firm. 

Reprisals  have  been  reported.  Several  who 
had  passports  have  lost  them. 

Official  policy  has  been  reemphasized.  In 
a  series  of  articles  the  literary  weekly  Kultura 
has  Insisted  the  government's  line  is  correct 
and  fair.    Kultura  said: 

"We  do  not  see  the  place  for  books  and 
plays  whose  ideological  and  moral  sense  is 
directed  against  socialism." 

[Prom  the  New  York  Herald  Tribune.  Apr. 

19.  19641 

And  in  Poland,  34  Intellectuals  Deft 
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(By  Arnold  Belchman) 
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t  that  envelops  the  country — com- 
.   of   annoyance   over   rising   prices. 
(s.  a  fall   in  real   wages,  unemploy- 
d  Increasing  restrictions — such  an 
could  generate  a  spark  to  set  off 
explosion. 
1  egime  is  well  aware  that  many  of  the 
tuals  who  signed  the  letter  were  lead- 
;he  1964-56  revolt  against  Stalinism 
threw  the  old  order  in  Poland, 
by  itself,  the  letter  represented  one 
_  jrt  by  the  intellectuals  to  halt  the 
cutting  away  by  the  regime  of  the 
u  won  in  1956. 

ast  6  years  have  witnessed  increased 
an  expression,  sharp  cuts  in  allot- 
of  paper  for  books,  periodicals,  and 
pers.  and  a  variety  of  other  restrlc- 
ncludlng  the  refusal  of  passports  for 
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SIGNERS  MAINTAIN   SILENCE 

of  the  signers  of  the  letter  will  speak 

time  to  Western  newsmen  in  Warsaw. 

the  following  details  are  common 

_„_  in  the  Polish  capital: 

Intellectuals'  complaints  were  voiced 

Association  meeUng  in  January. 

was  granted.     In  March,  a  group 

the  demands   to  Wincenty  Krasko. 

the  cultural  department  at  the  cen- 


<f 
cc  mxnlttee. 


Wladyslaw  Gomulka  returns  from  Moscow 
this  weekend  to  confront  an  explosive  dom- 
estic crisis  occasioned  by  the  most  momen- 
tous revolt  of  the  Polish  intelligentsia  since 
1956. 

Poland's  First  Party  Secretary  has  been 
challenged  by  34  outstanding  Polish  intel- 
lectuals, many  of  them  internationally  re- 
nowned, who.  in  a  58-word  statement,  have 
defied  Communist  Ideology  and  dictation. 

The  sheet  of  paper  which  they  signed  as 
a  group  some  3  weeks  ago  demanded  recog- 
nition by  the  Government  of  "the  existence 
of  public  opinion,  the  right  to  criticize,  the 
right  of  free  discussion  and  honest  informa- 
tion." The  manifesto  was  formally  addressed 
to  Prermler  Jozef  Cyranklewlcz. 

Little  of  the  dramatic  behind-the-scenes 
story  of  this  significant  political  event  has 
been  made  public.  In  fact,  the  declaration 
Itself  has  received  little  publicity  here  and 
in  Europe.  Polish  cultural  attaches  in  West- 
em  capitals,  it  is  now  known,  have  urged 
European  editors  to  play  down  the  story 
because  it  might  compel  Gomulka  to  act 
rough  against  these  defiant  Intellectuals. 

The  English  text,  published  here  for  the 
first  time  and  somewhat  longer  than  the  orig- 
inal Polish,  reads: 

"Restrictions  on  the  allocation  of  paper 
for  the  printing  of  books  and  periodicals,  and 
the  tightening  of  press  censorship,  have  cre- 
ated a  situation  which  threatens  the  devel- 
opment of  national  culture.  The  under- 
signed. In  recognition  of  the  existence  of 


pubUc  opinion,  the  right  to  crlticlae.  the 
right  of  free  discussion  and  honest  Infor- 
mation as  the  necessary  elements  of  prog- 
ress, and  being  motivated  by  civic  concern, 
demand  that  the  Polish  ciUtural  poUcy  be 
changed  in  the  spirit  of  the  rights  guaran- 
teed by  the  Constitution  of  the  Polish  state 
and  as  conducive  to  national  welfare." 

PRESSURES 

Despite  enormous  pressures  upon  the  34 
signatories  to  repudiate  the  statement,  they 
have  refiised  to  do  so.  One  arrest  did  take 
place.  Jan  Jozef  Upskl,  former  member  of 
the  suppressed  intellectual  organization,  the 
Crooked  Circle,  was  picked  up  by  secxirity 
police  March  27.  He  was  charged,  not  with 
having  signed  the  manifesto,  since  he  hadn't, 
but  with  gathering  the  signatures.  He  was 
released  after  24  hours  when  the  public 
prosecutor  said  he  was  unable  to  find  any 
basis  for  criminal  proceedings. 

Obviously  to  prosecute  a  man  for  merely 
soliciting  signatures  to  an  antlreglme  state- 
ment while  Ignoring  the  signatories  them- 
selves would  have  been  too  stultifying  even 
for  a  Communist  state. 

Two  of  the  dissident  intellectuals  have 
made  a  technical  recantation.  Prof.  Jan 
Szczepanskl  of  Lodz  University,  a  noted  so- 
ciologist who  was  at  Leland  Stanford  Uni- 
versity during  1960-61.  and  Kazimlerz  Wyka, 
professor  of  literature  and  prorector  of  Jagel- 
lonian  University,  responded  to  Government 
pressure  by  declaring  that  had  they  known 
that  the  letter  might  become  public,  they 
would  not  have  signed  It. 

Actually  the  statement  has  not  been  pub- 
lished or  broadcast  In  Poland,  and  what  Is 
known  of  Its  existence  within  the  coxmtry  is 
piu-ely  the  result  of  word-of-mouth  circula- 
tion. 

For  Gomulka  the  revolt  of  the  Intellec- 
tuals couldn't  have  come  at  a  more  embar- 
rassing moment.  Within  less  than  2  months, 
June  15.  the  Fourth  Congress  of  the  United 
Polish  Workers'  Party  (or  Communist  Party) 
after  a  year's  delay  will  open  the  celebration 
of  the  20th  anniversary  of  the  Polish  Com- 
munist State. 

The  open  opposition  of  the  intelligentsia 
reflects  not  only  its  own  despair  but  is  part 
of  a  nationwide  malaise  which  has  infected 
Polish  workers  and  youth.  A  wave  of  work 
stoppages,  which  In  some  cases  led  to  police 
violence,  has  been  reported  in  factories  in 
Silesia  and  along  the  Baltic  coast.  Workers 
from  the  Cegielski  plants  in  Poznan,  who  led 
the  1956  "bread  and  freedom"  marches,  dem- 
onstrated some  months  ago  for  higher  wages. 
Since  the  end  of  the  Ecumenical  Council  in 
Rome,  Cardinal  Wyszynski,  Roman  Catholic 
primate  of  Poland,  and  his  bishops  have  been 
attacking  the  Gomulka  regime  with  unprece- 
dented openness. 


REPRISALS 

During  the  past  3  weeks,  the  Government 
has  taken  these  reprisals  against  some  of  the 
signatories : 

Prof.  Jan  Kott.  writer  and  critic,  who  was 
to  receive  a  literary  prize  in  Paris  for  his 
essays  on  Shakespeare,  had  his  passport  with- 
drawn. An  article  already  in  type  for  pub- 
lication in  the  magazine  Tworczosc  was 
kUled. 

Arthur  Sandauer,  a  well-known  writer  and 
critic,  had  his  passport  withdrawn. 

The  Polish  radio  was  ordered  to  ban  pre- 
vloxisly  recorded  programs  by  several  of  the 
signatories,  including  one  by  Antonl  Slon- 
lmskl. Broadcasts  by  Prof.  Waclaw  Slerpln- 
skl  and  Melchlor  Wankowlcz  were  canceled. 
Slerplnskl,  a  professor  at  Warsaw  University, 
is  a  scientist  and  mathematician.  Wanko- 
wlcz. who  was  with  General  Anders'  army 
in  Italy  during  World  War  n.  Is  a  writer  who 
lived  In  New  York  and  returned  to  Poland  In 
1956. 

Stanlslaw  Macklewlcz-Cat.  ex-Premier  of 
the  Polish  Government-ln-exlle.  who  re- 
turned to  Poland  after  the  war,  has  been  dis- 


missed   from    the    newspaper    Slowo    Pow- 
szechne. 

Jerzy  Tuxowlcz,  editor  of  the  Catholic 
weekly.  Tygodnlk  Powszechny,  had  his  print 
run  cut  from  40.000  to  30.000. 

Among  the  other  Polish  In+^ellectuals  who 
signed  the  statement: 

Jerzy  Andrzejewski,  author  of  "Ashes  and 
Diamonds,"  which  was  made  into  a  prize- 
winning  film  a  few  years  ago. 

Maria  Dabrowska,  the  most  prominent  of 
living  Polish  women  writers  and  vice  presi- 
dent of  the  Polish  Pen  Club. 

Leopold  Infeld.  nuclear  physicist  and  for- 
mer pupil  of  Albert  Einstein,  who  lived  in 
the  United  SUtes  during  the  war,  and  a 
Polish  State  Prize  laureate. 

Tadeusz  Kotarblnskl.  philosopher  and  hon- 
orary president  of  the  Academy  of  Sciences. 

Zofia  Kossak-Szczucka.  a  prominent  Cath- 
olic writer,  former  Inmate  of  Auschwitz,  who 
returned  to  Poland  after  the  October  1956 
revolution. 

Jan  Parandowskl,  writer  and  chairman  of 
the  Polish  Pen  Club. 

Adam  Wazyk,  who  became  famous  with  his 
poem.  "The  End  of  Utopia,"  in  1966. 

[Prom  the  New  York  Times,  Apr.  19,  19641 
Tension  in  Poland 

The  Increasingly  open  expression  of  Intel- 
lectual and  economic  discontent  in  Poland  Is 
creating  an  atmosphere  reminiscent  of  that 
which  exploded  in  violence  against  the  Com- 
munist regime  8  years  ago. 

This  rise  in  tension  indicates  that  almost 
a  decade  of  Wladyslaw  Gomulka's  rule  has 
failed  to  meet  either  the  spiritual  or  material 
demands  of  the  Polish  people.  The  nation's 
leading  intellectuals  are  in  revolt  against 
the  steady  attrition  of  the  gains  in  free  ex- 
pression won  in  1955  and  1956.  The  demands 
for  greater  freedom  voiced  in  their  January 
letter  have  been  met  in  some  cases  by  what 
can  only  be  called  Stalinist-tjrpe  retaliation, 
and  this  In  turn  Is  sparking  protests. 

The  potentially  Incendiary  nature  of  this 
ferment  among  the  Intellectuals  is  height- 
ened by  the  widespread  economic  discontent 
among  the  mass  of  Poland's  workers  and 
farmers.  Many  workers  fear  that  they  may 
lose  their  Jobs  or  have  their  pay  cut  as  the 
result  of  the  Govermnent's  current  deflation- 
ary economic  policy.  Shortages  of  fodder 
have  already  produced  demonstrations — some 
accompMinied  by  violence — among  peasant 
groups.  And  In  the  Polish  Communist  lead- 
ership competing  factions  are  engaging  in  a 
bitter  fight  for  position.  It  is  no  situation  to 
foster  official  smugness. 

Tragic  Situation  or  the  Church  in  Poland 

Secretary  of  the  Polish  Episcopate,  Zyg- 
munt  Choromanskl,  auxiliary  bishop  of  War- 
saw, said  that  for  the  church  "the  balance 
of  20  years  of  People's  Poland  is  very  sad, 
even  tragic  and  that,  therefore,  the  church 
wovild  not  participate  In  celebrations  of  the 
anniversary."  This  was  contained  In  a  let- 
ter to  a  leftwlng  Catholic  deputy  as  re- 
ported by  Reuters  on  April  2.  1964.  The 
letter  constituted  a  r^ly  to  the  deputy's 
query. 

The  bishop  listed  In  his  letter  all  the  well- 
known  grievances  of  the  church,  and  added 
that  the  chtirch.  In  any  case,  has  been  ex- 
cluded from  the  start  from  the  organiza- 
tion of  the  20th  anniversary,  obviously  be- 
cause "the  authorities  of  our  state  did  not 
care  about  friendly  relations." 

For  the  Cardinal  Wyszynski  (and  for  that 
matter  also  for  the  Polish  Communist  Party 
leadership),  the  struggle  goes  for  higher 
stakes — ^whose  moral  principles  and  moral 
authority  Is  supreme  In  the  country. 

In  the  meantime  Polish  Catholics  at  large 
suffered  another  setback.  Paper  allowances 
for  Tygodnlk  Powszechny  has  been  cut  by 
one-quarter  and  the  Journal  will  be  pub- 
lished In  30,000  Instead  of  In  40,000  copies, 
as  reported  by  Reuters  on  April  4,  1964. 


Mr.  SALTONSTALL.  Mr.  President, 
yesterday.  May  3.  marked  a  significant 
anniversary  in  the  annals  of  man's  quest 
for  freedom.  On  that  date  some  173 
years  ago,  a  Constitution  was  adopted 
by  the  Polish  people  which  embodied 
many  of  the  precepts  of  our  own  Con- 
stitution, adopted  only  2  years  before. 
However,  whereas  our  Constitution  has 
remained  a  living  force  governing  our 
daily  lives  and  assuring  to  each  citizen 
of  our  great  Nation  the  blessings  of  "life, 
liberty,  and  the  pursuit  of  happiness," 
the  Polish  Constitution  was  a  reality  for 
only  2  short  years  before  the  country  was 
overrun  by  hostile  Prussian  and  Russian 
forces 

The  Polish  Constitution  of  1791,  im- 
plemented through  peaceful  means,  es- 
tablished a  constitutional  monarchy  and 
a  responsible  cabinet.    Class  distinctions 
and  privileges  were  eliminated  and  the 
protection  of  the  laws  and  the  guaran- 
tee of  civil  liberties  were  extended  to 
all,  including  the  peasants.    The  Con- 
stitution also  guaranteed  religious  free- 
dom to  the  Polish  people.    The  ideals 
of  freedom,  equality,  justice,  and  tol- 
erance   which    we    in    the    free    world 
cherish  were  to  be  the  guiding  principles 
for  the  new  government.    However,  Po- 
land's geographical  position  made  her 
prey  for  her  imperialistic  neighbors,  and 
on  September  23,  1793,  the  country  was 
partitioned,  losing  all  of  its  eastern  prov- 
inces to  Russia,  while  Prussia  took  a 
major  part  of  what  was  termed  "Great 
Poland." 

There  are  more  than  7  million  persons 
of  Polish  descent  in  the  United  States 
today.  Throughout  our  history  these 
people  have  contributed  much  from  the 
rich  heritage  of  the  Polish  culture  to  our 
American  civilization. 

The  will  of  the  Polish  people  to  be 
free  cannot  be  obliterated.  Even  today 
when  the  Poles  must  endure  the  cruel 
domination  of  Communist  Russia,  and 
they  must  celebrate  this  great  holiday 
in  silence,  we  in  the  free  world  are  aware 
of  their  determination  to  achieve  once 
again  the  freedom  which  has  meant  so 
much  to  them.  On  this  day  we  salute 
the  Polish  freedom  fighters  of  yesterday 
and  today. 

Mr.  PASTORE.  Mr.  President,  once 
again  it  is  the  third  of  May,  and  once 
again  the  Congress  of  the  United  States 
will  recaU  the  great  days  of  brave  Poland, 
and  especially  the  May  3  of  1791  when 
the  superb  democratic  Constitution  was 
adopted  by  the  Polish  Parliament. 

After  the  travail  of  centuries  there  had 
been  the  caU  to  unity.  BrlUiant  Poles 
had  been  writing  and  teaching  of  their 
coimtry's  glory — education  had  been  up- 
dated—industries had  begun  to  flourish. 
But  the  very  boldness  of  Poland,  the 
courage  of  her  daring  democratic  Con- 
stitution frightened  her  powerful  neigh- 
bors— and  persecution  began  again. 

The  name  of  Kosciusko  was  written 
into  history.     The  spirit  that  inspired 

him as  his  spirit  inspired  others — was 

the  spirit  of  the  Constitution  which  di- 
rected Poland  to  a  nobler  futvure.  The 
new  Poland  was  to  meet  defeats— but 
Poland  is  not  dead— end  Poland  will 
never  die. 


She  lodks  back  In  life,  for  instance, 
over  600  years  to  the  beginnings  of  her 
beloved  Krakow  University.  It  is  here 
that  Copernicus  studied.  In  this  space 
age,  as  we  call  it,  it  is  well  to  remember 
that  the  space  age  could  well  date  back 
to  Copernicus,  the  Pole. 

It  was  he  who  brought  mankind  to 
believe  that  the  earth  is  not  flat  but 
round — and  that  the  earth  is  moving 
around  the  sun  instead  of  being  the  very 
center  of  the  universe. 

Today,  in  this  month  of  her  anniver- 
sary, some  of  America's  great  men  of 
astronomy  journey  back  to  Krakow  for 
reunion  and  refreshment  of  their  science. 
But  Polish  scientists  themselves  find 
their  comings  and  their  goings  under  new 
restrictions.  Their  Government  of  Po- 
land, dominated  by  the  Soviets,  builds 
restraint  upon  restraint.  Men  of  Amer- 
ican universities  resent  this  restriction 
on  freedom  of  movement  for  exchange 
of  culture.  They  are  protesting  this 
adding  of  Insult  to  injury  of  their  Polish 
fellow  scientists. 

That  has  always  been  the  way  of  the 
aggressor  with  downtrodden  Poland. 
The  road  to  exile  in  Siberia  has  been 
called  the  Polish  Golgotha. 

Wars  between  great  powers  have  given 
only  temporary  relief  to  Poland,  at  best. 
Through  the  centuries  hers  has  been  the 
role  of  the  oppressed — but  in  her  darkest 
hours  Poland  is  ever  hopehU.  True 
democracies  everywhere  kindle  those 
hopes — and  their  help  awaits  a  propi- 
tious hour. 

Poland  has  lived  through  great 
changes — and  the  legend  of  Poland  Is  an 
invisible  chain  linking  the  unforgettable 
past  with  the  possibilities  of  tomorrow. 
The  generations  still  unborn  will  carry 
on  in  the  heritage  of  a  great  land  that 
is  old  in  tragedy  and  in  sorrow.  But 
it  will  always  be  young  with  new  hopes 
and  enduring  love  of  the  fatherland. 

•They  will  always  see  it  with  the  eyes 
of  devotion — a  Poland  brilliant  with  tjie 
colors  of  the  rainbow  in  her  fields  of 
yellow,  orange,  red,  and  green— her  blue  , 
cottages — and  green-roofed  churches — 
and  the  blazing  colors  of  the  lovely 
women  of  Poland  dressed  in  their  best. 
No  wonder  the  poet  calls  Poland  the 
land  of  the  rainbow — no  wonder  the  his- 
torian caUs  it  the  rainbow  of  hope  after 
the  stdrm — no  wonder  that  every  democ- 
racy looks  upon  Polsuid  as  the  rainbow 
of  living  courage — ^the  rainbow  at  whose 
end  the  whole  world  looks- to  see  the  pot 
of  gold  of  enduring  liberty  for  a  people 
so  daring — so  deserving — so  determined 
to  be  free. 


PUBLIC       EMPLOYEES       UNION— A 

GREAT    EXAMPLE    OP    ANTIDIS- 

CRIMDJATTON 

Mr.  PROXMIRE.  Mr.  President,  I 
beUeve  far  too  little  publicity  has  been 
given  to  the  many  instances  In  which 
discrimination  is  not  being  practiced  in 
this  country,  and  to  the  striking  exam- 
ples of  American  democracy  in  acticm. 

One  example  of  a  situation  in  which 
dlscrimtnation  is  not  being  practiced  has 
Just  come  to  my  attenti(HL  The  Ameri- 
can Federation  of  State,  County,  and  Mu- 
nicipal Employees  is  presently  meeting 
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Mr.  Kl  ATINO.  Mr.  President,  yester- 
day, the  American-Israel  Public  Affairs 
Commltt  ee  began  a  2 -day  policy  confer- 
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ISRAEL  PUBLIC  AFFAIRS 

URGES    NEW    LOOK 

TED    STATES   NEAR    EAST 


Washington  with  a  series  of 
briefings,  and  discussions  con- 
e  American  policy  in  the  Near 
East,  fi  t  the  conclusion  of  the  day,  the 
committee  adopted  a  policy  statement 
reflectlB?  the  thinking  of  the  distin- 
guished delegates  to  the  conference. 

Undei   the  able  chairmanship  of  the 
distlngu  shed  Rabbi  Philip  S.  Bernstein, 


«.«  — ,  effective  directorship  of  I.  L, 
Kenen,  the  committee  has  compiled  an 
impress  ve  record  of  service  In  building 
greater  friendship  between  the  United 
States  iind  Israel.    It  has  meticulously 


^„  the  aggressive  designs  of  Presl 
dent  Nasser  and  his  Arab  colleagues, 
while  ft  the  same  time  exploring  for 
meanln  jf ul  moves  to  promote  peace  and 
in  the  Middle  East.  It  has  elo- 
Hu«.'..^  championed  the  cause  of  closer 
ties  bet  ireen  the  United  States  and  Israel, 
the  oh  7  true  friend  of  this  coxintry  In 
that  ar  ». 

The  policy  statement  adopted  last 
night  ly  the  committee  succinctly  and 
constn  ctlvely  analyzes  the  situation  in 
the  Mi  idle  East,  and  proposes  concrete 
steps  y  hlch.  If  Implemented,  would  go  a 
long  w  ly  toward  promoting  peace  in  this 
trouble  d  area  of  the  world.  These  pro- 
posals deserve  careful  attention  in  Con- 
gress— and  more  particularly  in  the  ex- 
utlvc  branch. 

Ton  ght,  the  committee  will  hear  an 
doque  It   and   enlightening   address   by 
Bernstein.    He    has    been    kind 
to  give  me,  in  advance,  a  copy  of 
hisad^ss. 

Mr.  President,  in  order  that  the  activi- 
ties of  fehe  American-Israel  Public  Affairs 
Cwnm  Ittee  may  receive  the  wide  atten- 
tion t  ley  deserve,  I  ask  luianlmous  con- 
sent to  have  printed  In  the  Rbcord  a 
press  release  outlining  the  opening 
sched'  de  of  the  conference,  a  copy  of  the 


pt^cy 


statement  adopted  last  night,  and 


the  tact  of  Rabbi  Bernstein's  address 
which  he  will  deliver  tonight.  I  urge 
every<  ne  interested  In  world  peace,  and 
particularly  those  concerned  about  the 
sltuat  ion  in  the  Near  East,  to  read  and 
heed  he  rec<xnmendatlons  contained  in 
this  I  Aterlal. 


There  being  no  objection,  the  release, 
statement,  and  address  were  ordered  to 
be  printed  In  the  Record,  as  follows: 

Puss   RIXSA8X,   AMEBICAN    ISRAKL  PXJBUC   A»- 

rAias  CoMMTTTX*.  National  Polict  Cow- 
nsxMCK,  Matflowib  Hot«l.  Waskihgtok, 
DC. 

Leaden  of  the  American  Iwael  Public  Af- 
fairs Committee  tonight  questioned  Depart- 
ment of  State  policies  In  the  Near  Bast,  con- 
tending that  the  Department  underestimates 
the  danger  of  war  and  Arab  expansionism  In 
the  region.  They  caUed  lor  a  stronger  policy 
to  meet  the  threat  to  Israel  and  other  demo- 
cratic outposts  m  the  Near  East. 

AIPAC  Is  a  nonpartisan  citizens  action 
committee  established  10  years  ago  to  con- 
duct public  action  bearing  upon  relations 
with  governmental  authorities,  with  a  view 
to  maintaining  friendship  and  good  will  be- 
tween the  United  States  and  Israel. 

The  committee  opened  a  2-day  policy  con- 
ference today  (Sunday.  May  3)  at  the  May- 
flower Hotel  In  Washington.  Mr.  John  D. 
Jernegan.  Deputy  Assistant  Secretary  of 
State  for  Near  Eastern  Affairs,  briefed  dele- 
gates on  U£.  policy.  „     ^    * 

Rabbi  Philip  S.  Bernstein  of  Rochester, 
NY  chairman  of  the  committee,  paid  trib- 
ute to  the  late  President  Kennedy's  policies 
in  the  Near  East  and  expressed  confidence 
that  President  Johnson  would  continue  to 
reflect  the  essential  good  will  of  the  American 
people  toward  the  State  of  Israel. 

RecaUlng  King  Hussein's  recent  attacks 
on  U  S.  poUcy  In  the  Near  East.  Rabbi  Bern- 
stein caUed  upon  the  Arab  States  to  engage 
m  an  "agonizing  reappraisal." 

"They  are  committed  to  a  completely  nega- 
tive and  destructive  program  which  can  only 
lead  to  calamity  and  failure."  he  declared. 

At  the  same  time.  Rabbi  Bernstein  said 
that  the  present  situation  raises  questions 
about  TJ.S.  policy.  ,,,.,»,. 

"Does  the  policy  of  appeasement  work?  he 
asked.  "Does  nondiscriminating  neutrality 
encourage  aggression  rather  than  prevent  It? 
Hasn't  the  time  come  for  the  United  SUtes 
to  Impose  conditions  on  Its  aid?  Should  we 
not  Insist  on  peace  negotiations  In  the  Near 

Bast?"  .. 

Referring  to  recent  State  Department  testi- 
mony before  Congress,  I.  L.  Kenen.  executive 
director  of  the  American  Israel  Public  Affairs 
Committee,  declared  that  the  Department  of 
State  had  been  far  too  optimistic  In  Its  ap- 
praisal of  the  recent  Cairo  summit  confer- 
ence and  the  threat  It  poses  to  NATO 
strength  and  to  peace  In  the  Near  East. 

Since  that  conference.  President  Nasser  has 
four  times  predicted  war  with  Israel  and  has 
called  for  the  liquidation  of  the  U.S.  base 
In  Ubya  and  the  British  port  at  Aden,  Mr. 
Kenen  said.  If  Nasser  carries  out  that  pro- 
gram, NATO  win  suffer  a  defeat  and  the 
Soviet  Union  will  gain  strength  In  the  Near 

East. 

Nasser  Is  the  real  Imperialist,  the  real  ex- 
pansionist in  the  Near  East,  Mr.  Kenen  stated. 
The  United  States  should  take  a  more  real- 
istic view  of  Nasser's  Intentions  and  his  ca- 
]>aclty  to  carry  them  out  and  It  should 
strengthen  those  whom  Nasser  threatens. 

Tonight's  meeting  was  devoted  to  various 
aspects  of  the  security  of  Israel.  Mrs.  Sieg- 
fried Kramarsky  of  New  York,  national  presi- 
dent of  Hadassah,  cited  "clostog  the  cultural 
and  social  gaps  between  nation  and  nation 
and  between  groups  within  nations"  as  com- 
mon concerns  for  Israel  and  the  United 
States. 

"If  democracies  cannot  exist  half  slave  and 
half  free,  they  certainly  cannot  exist  half 
Uterate  and  half  UUterate,  half  trained  and 
y^aM  \intralned,"  Mrs.  Kramarsky  said.  "In 
this  age  of  scientific  revolution,  every  coun- 
try, large  or  small,  rich  or  poor,  as  It  looks  to 
the'  future,  worries  about  the  training  of 
leaders  and  citizens.    It  Is  a  big  worry  for  a 


UtUe  country,  such  as  Israel,  and  a  big  worry 
for  a  big  country  such  as  our  own." 

Joseph  Meyerhoff,  of  Baltimore,  general 
chairman  of  the  United  Jewish  Appeal  In  the 
United  States,  called  for  the  continuation  of 
a  fo\ir-polnt  program  of  assistance  to  Israel-- 
through  the  United  Jewish  Appeal,  Israel 
bonds  private  Investments  and  governmental 
aid.  Despite  the  great  economic  strides 
Israel  has  made,  the  country  faces  Increased 
expenditures  for  defense,  a  large  balance-of- 
payments  deficit,  a  steady  decline  In  foreign 
aid  and  a  high  rate  of  Inunlgratlon,  Mr. 
Meyerhoff  said.  He  emphasized  the  Impor- 
tance of  gift  dollars  to  help  Israel's  medical, 
education  and  scientific  programs. 

The  conference  will  draw  up  a  statement 
to  be  submitted  to  the  national  conventions 
of  both  political  parties  this  summer.  Its 
leaders  will  meet  with  representatives  of  the 
Department  of  State  and  Congress  whUe  in 
Washington. 

The  conference  will  conclude  tomorrow 
evening  with  a  dinner  at  the  Majrflower  Hotel, 
at  which  the  speakers  wlU  Include  Repre- 
sentative Thomas  E.  Morgan,  chalmum  of  the 
House  Committee  on  Foreign  Affairs.  Senator 
Hugh  Scott  of  Pennsylvania,  and  Ambassa- 
dor Avraham  Harman  of  Israel. 
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ASCXaiCAN   ISRAKL   PUBUC   ATFAIBS    COMMTrTlX 

Statement  or  Polict.  Mat  3.  1964 
We  appeal  to  President  Lyndon  B.  John- 
son for  a  review  of  American  policy  In  the 
Near  East— to  meet  the  growing  danger  which 
not  only  threatens  a  war  on  extermination 
against  Israel,  but  also  weakens  the  United 
States  and  undermines  the  seciu-lty  and  peace 
of  the  free  wcwld. 

One  year  ago  today,  this  committee  warned 
of  the  dangers  In  the  Near  East  In  a  policy 
statment.  That  statement  remains  valid. 
Since  Its  adoption,  we  have  witnessed  these 
ominous  developments: 

THE    GROWING    DANGER 

At  the  Cairo  siunmlt  conference  In  Janu- 
ary, the  Arab  States  agreed  to  establish-^ a 
vmlted  military  command,  to  launch  a  new 
propaganda  and  diplomatic  offensive  against 
Israel  and  to  Inltltate  spite  projects  to  block 
Israel's  water  development. 

Since  that  Cairo  conference,  President 
Nasser  has  four  times  threatened  another 
Arab-Israel  war.  Moreover,  the  Arab  States 
under  President  Nasser's  leadership  have  In- 
tensified a  campaign  to  force  the  liquidation 
of  the  UJ3.  base  In  Libya,  the  British  base  In 
Aden  and  have  engaged  In  disruptive  tactics 
In  Cyprus.  In  addition,  Egypt  has  continued 
Its  military  Intervention  In  Yemen.  Its  hos- 
tile anti-Western  propaganda  and  policies 
are  advancing  Soviet  Interests  in  the  Medi- 
terranean and  Red  Seas  and  In  the  Indian 
Ocean. 

These  activities  are  bolstered  by  German 
scientists  who  assist  In  the  production  of  Jet 
fighter  planes  and  missiles,  while  the  Soviet 
Union  continues  to  supply  tanks,  planes, 
bombers,  submarines,  and  other  weapons. 

Despite  this  growing  threat  to  the  United 
States  and  the  rest  of  the  free  world,  the 
Arab  States  continue  to  receive  generous 
economic  assistance  from  the  United  States. 

THE  T7.S.   COMMITMENT 

We  recognize  that  the  administration  has 
sought  to  allay  concern  by  renewing  tradi- 
tional commitments  to  Intervene  against  ag- 
gression. 

We  recaU  with  appreciation  the  declaration 
made  by  the  late  President  Kennedy  on  May 
8.  1963.  In  which  he  committed  our  Oovem- 
ment  to  take  action  In  the  event  of  aggres- 
sion or  preparations  for  aggression  in  the 
Near  East. 

That  commitment  was  renewed  by  the 
present  administration  through  a  statement 
by  Deputy  Under  Secretary  of  State  Alexia 
Johnson  on  January  20, 1964. 


We  submit  that  our  commitments  against 
aggression  wUl  have  greater  effect  and  de- 
terrent power  If  they  are  reinforced  by  con- 
crete military  aid  to  strengthen  those  whose 
security  Is  Imperiled.  Israel  is  in  that 
category. 

Such  action  would  be  consistent  with  the 
policy  instituted  In  1962,  when  the  United 
States  agreed  to  permit  Israel  to  purchase 
the  Hawk  mlssUe.  It  would  be  consistent 
with  the  platform  pledges  of  both  national 
political  parties  and  It  would  serve  the  best 
Interests  of  the  United  States  and  the  rest  of 
the  free  world. 

Recognizing  the  danger  In  the  Near  East, 
the  Congress  of  the  United  States  approved 
an  amendment  to  the  foreign  aid  bill  ap- 
proved last  year,  which  would  bar  aid  to 
coxmtrles  preparing  for  aggression.  But 
the  administration  has  declined  to  apply 
this  amendment  to  Egypt,  despite  that 
covmtry's  open  preparation  for  aggressive 
military  efforts.  The  U.8.  laovemment  can 
never  be  neutral  between  those  who  want 
peace  and  those  who  prepare  for  war. 

We  favor  continued  support  of  the  UB. 
economic  aid  program  to  raise  the  living 
standards  of  all  people  In  the  Near  East, 
but  we  also  favor  conditions  on  American 
aid  to  Insxure  that  our  assistance  serves  only 
peace  and  economic  development. 

The  administration  should  continue  eco- 
nomic aid  to  Israel  and  8ho\ild  extend  all 
necessary  mlUtary  aid. 

WATBt 

We  appreciate  the  administration's  con- 
tinuing support  for  the  Eric  Johnston  uni- 
fied water  development  plan,  projected  by 
the  Elsenhower  administration,  which  al- 
lotted  60  percent  of  the  water  to  Jordan 
and  other  Arab  States  and  40  percent  to 
Israel.  Although  the  technicians  of  the 
Arab  States  approved  this  constructive  pro- 
gram, the  Arab  League  blocked  It. 

Nevertheless,  this  program  Is  being  partly 
carried  out  In  separate  projects.  Jordan, 
with  the  assistance  of  the  United  States, 
has  already  diverted  the  Yarmuk  River  away 
from  Israel  through  the  East  Qhor  irrlga- 
Uonal  canal.  Israel  Is  now  completing  Its 
Irrigation  system  to  carrry  waters  from  Lake 
Tiberias  to  the  Negev,  In  strict  accordance 
with  the  Eric  Johnston  plan. 

We  commend  President  Johnson's  recent 
statement: 

"Water  should  never  divide  men;  It  should 
unite  them. 

"Water  should  never  be  a  cause  of  war; 
It  should  always  be  a  force  for  peace  and 
peace  Is  first  on  our  agenda." 

RCrUCEES 

Since  1948,  when  the  Arabs  launched  a  war 
against  Israel  to  thwart  UJI.  resolutions, 
there  have  been  two  refugee  problenis  in  the 
Near  Bast. 

More  than  600,000  Jews  have  been  com- 
pelled to  leave  Arab  countries  and  most  <rf 
these  have  been  resettled  In  Israel.  The 
problem  of  the  Jewish  refugees  Is  being 
solved  by  their  resettlement  In  Israel.  We 
submit  that  the  most  feasible  solution  for 
the  Arab  refugees  Is  resettlement  In  Arab 
lands  which  have  space  and  economic  op- 
portunity for  them. 

We  deplore  as  unrealistic,  proposals  which 
Incite  the  Arab  refugees  Into  believing  that 
they  can  be  admitted  to  Israel  to  undermine 
and  to  liquidate  that  coxintry's  Independence. 

Such  proposals  delay  resettlement  and 
constitute  a  disservice  to  the  best  Interests 
of  the  Arab  refugees  themselves. 

BOTCOTT 

We  believe  that  the  attempt  of  the  Arata 
to  boycott  American  citizens  and  firms  which 
trade  with  Israel  Is  inconsistent  with  the 
best  Interests  of  the  United  States  and  should 
be  vlgoroxisly  condemned  and  resisted  by  our 
Oovemment. 


sen 
We  call  attention  to  the  fact  that  despite 
the  pledges  of  successive  UJB.  administra- 
tions, the  Suez  Canal  remains  closed  to 
Israel  shipping  In  violation  of  International 
convention  and  the  United  Nations  Security 
Council  decision. 

KSQOTIATIONB    FOR    PEACE 

An  Arab-Israel  peace  can  and  must  be  se- 
cxu-ed  by  negotiations.  We  are  dlsj^polnted 
that  the  United  States,  as  the  leader  of  the 
free  world,  has  failed  to  take  the  Initiative 
to  challenge  Arab  belligerence  which  may  ex- 
plode Into  new  confilct.  We  regret  that  our 
UJf.  delegation  faUed  to  Initiate  or  support 
the  call  for  Arab-Israel  direct  negotiations — 
a  concept  reaffirmed  In  the  political  plat- 
forms and  m  line  with  the  principles  erf  the 
U.N.  Chartw. 

Ovir  country  has  the  obligation  to  exercise 
moral  leadership  In  the  attainment  of  an 
Arab-Israel  peace.  Each  day's  poetponwnent 
Is  a  day  of  waste  and  danger. 


AjDORns  BY  Rabbi  Philip  8.  Beenbtkin,  Chair- 
man, American  Israel  Public  Affairb  Oom- 

Mirnx,  Mat  4, 1964 

Since  this  oonmilttee  met  In  Washington 
a  year  ago  a  calamity  befell  our  Nation. 
John  F.  Kennedy  had  brought  a  bold,  Imagi- 
native leadership  to  the  country.  He  was  on 
the  way  to  solving  some  of  Its  toughest  prob- 
lems. He  was  moving  toward  the  achieve- 
ment of  equal  rights  with  a  minimum  of 
violence.  In  International  affairs  he  was  dis- 
playing a  stance  of  strength  and  patience 
constantly  searching  sympathetically  and 
Imaginatively  for  new  apiwo€u;hee  to  under- 
standing and  peace.  In  his  assassination  the 
free  world  lost  Its  leader. 

The  fact  that  President  Ljrndon  Johnson 
has  so  quickly  and  firmly  taken  hold  Is  trib- 
ute not  only  to  his  own  hlg^  qiialltles  of 
leadership  but  also  to  the  basic  stability  and 
strength  of  American  democracy. 

We,  of  the  American  Israel  Public  Affairs 
Committee,  dedicated  to  maintaining  and 
Improving  friendship  and  good  will  between 
the  United  States  and  Israel,  had  special 
reasons  for  grief  In  President  Kennedy's  un- 
timely death,  for  he  had  been  deeply  con- 
cerned with  the  BClddle  Bast.  He  sought  an 
Arab-Israel  peace.  He  wanted  to  help  raise 
the  standards  of  all  the  peoples  In  the  re- 
gion. Because  he  was  committed  to  the  sur- 
vival and  strengthening  of  Israel  he  saw  to 
It  that  substantial  economic  aid  was  given 
to  the  Jewish  state.  He  personally  arranged 
for  Israel  to  acquire  the  Hawk  missile  to 
counteract  the  danger  of  attack  by  Egypt's 
Soviet  bombers.  Under  his  administration, 
the  United  States  took  the  leadership  In  con- 
demning Syrian  aggression  against  Israel.  He 
made  It  clear  that  the  United  States  would 
stand  with  Israel  In  rejecting  presstires  by 
the  Arabs  to  block  her  water  development. 

There  is  good  reason  to  believe,  on  the 
basis  of  his  record,  that  President  Johnson 
Is  equally  S3anpathetlc.  It  is  our  convic- 
tion that  this  sympathy  reflects  the  essen- 
tial good  will  of  the  American  people  to- 
ward the  State  of  Israel  and  the  friend- 
ly Intentions  of  Its  elected  representatives 
In  the  Congress.  Our  committee  has  sought 
and  received  bipartisan  support  In  Its  efforts 
toward  friendship  between  the  United  States 
and  Israel.     We  expect  this  to  continue. 

Recently  King  Hussein,  speaking  not  so 
much  as  the  ruler  of  Jordan — which  Is  de- 
pendent on  U.S.  aid  and  Is  living  In  rela- 
tive peace  with  Israel— but  as  spokesman 
for  13  Arab  nations,  abused  the  hospitality 
of  this  country  by  attacking  Israel,  Jews  and 
Zionists,  as  well  as  U.S.  policy  In  the  Mid- 
dle East.  He  asked  Jews  to  make  an  "ago- 
nizing reappraisal."  Very  weU,  this  Is  a  re- 
appraisal of  the  basic  facts  about  Israel  and 
the  Arabs.  Let  us  analyze  the  underlying  as- 
sumptions of  King  Hussein  and  hence  of  the 
Arab  posltioii. 


(1)  The  bMlc  lOddle  Bast  goals  of  the  Al- 
lies In  World  War  I  were  "Arabia  for  the 
Arabs,  Armenia  for  the  Armenians,  Palestine 
for  the  Jews."  The  Arabs  who  had  done 
little  to  deserve  It  became  the  chief  bene- 
flelartee  of  Allied  vlct<»y.  They  were  lib- 
erated in  a  vast  area  of  the  defunct  Turkish 
Empire.  The  Jews  were  not  given  Palestine, 
but  by  the  Balfour  declaration  were  accorded 
the  ri^t  to  buUd  a  national  home  In  Pales- 
tine. They  were  not  given  land,  but  had  to 
buy  It,  and  then  to  redeem  It  from  desola- 
tion by  their  own  blood,  sweat  and  tears. 
Their  efforts  raised  the  Arab  standard  of  liv- 
ing In  Palestine  to  the  highest  In  the  en- 
tire Arab  world. 

(2)  During  the  Hitler  period,  a  visa  to 
Palestine  was  the  difference  between  life  and 
death.  Arab  hostility  went  to  every  length 
to  keep  the  doors  closed.  Innumerable  Jews 
perished  because  they  could  not  enter  the 
land  promised  them  as  a  haven  and  a  home. 
This  is  a  terrible  bixrden  of  gtillt  on  the  Arab 
conscience.  ,         . 

(3)  When  the  United  Nations  on  Novembw 
38,  1947.  after  a  most  agonizing  reappraisal 
of  the  whole  problem,  adopted  a  resolution 
for  partitioning  Palestine  Into  Jewish.  Arab 
and  Internationalized  areas,  the  Arabs  re- 
jected the  proposal.  They  thereby  forfeited 
their  right  subsequently  to  demand  fuimi- 
ment  of  any  clauses  of  a  resolution  to  which 
they  had  refused  to  adhere. 

(4)  When  the  British  withdrew  from  Pales- 
tine, a  Jewish  state  was  established,  on  M^ 
14  1948,  In  the  area  defined  by  the  VM. 
resolution.  The  armies  of  seven  Arab  coun- 
tries invaded  with  the  Intention  of  destroy- 
ing Israel  and  pushing  Its  Inhabitants  Into 
the  sea.  Only  stubborn  Jewish  defense  saved 
the  Infant  state  from  deetrucUoa  by  Arab 
aggression. 

(5)  To  Arabs  Uvlng  within  the  Jewish  MPea 
the  Israel  Oovemment  promised  protection 
and  equal  rights  If  they  would  "^jja/"*^ 
Joining  the  aggressors.  The  240,000  Arabs 
who  today  live  In  Israel  enjoy  a  high  stand- 
ard of  Uvlng  and  basic  equaUty.  But  those 
who  left  to  Join  the  Arab  Invaders  were  not 
permitted  to  return  to  form  a  fifth  column 
iigainst  Israel.  They  were  not  "forcibly  up- 
rooted from  their  homes,  their  property  de- 
BpoUed."  They  are  "forcibly  detained"  to 
r^gee  camps  by  Arab  rulers  who  refuse  to 
permit  them  to  resettle  to  Arab  lands  where 
their  futxire  lies,  and  who  use  them  as  po- 
litical weapons  against  Israel. 

(6)  Israel  Is  not  a  "real  and  ever  present 
dsmger"  to  the  survlvaT  of  Arab  nations.  TUls 
charge  Is  patenUy  absurd.  How  can  Israel 
with  a  population  of  two  and  a  quarter  mU- 
llon  threaten  13  Arab  nations  with  a  tot^ 
population  of  nearly  a  hundred  mUllOT? 
Israel's  resources  are  very  smaU  compareft 
with  Arab  oU  wealth.  Israel  must  purchase 
with  hard  dollars  every  piece  of  defense 
equipment,  whereas  Arabs  are  getttog  vast 
mlUtary  assistance  from  Russia  and  very 
gubstentlal  U.S.  aid  which,  to  effect,  is  di- 
verted to  arms.  Israel  has.  It  Is  true,  a  toxii^ 
Uttle  army  which  has  displayed  remarkable 
strength  and  which  has  made  clear  that 
Jews  may  never  agato  be  slaughtered  with 
impunity.  However,  to  numbers  and  equip- 
ment It  Is  minute  compared  with  what  the 
combtoed  Arab  nations  possess. 

(7)  Israel  has  been  teady  to  consider  sym- 
pathetically every  peace  proposal  that  recog- 
nizes Its  sovereignty.  The  Arabs  have  re Jectaa 
evefy  proposal  that  recognizes  Israel's  rlglit 
to  exUt,  To  hold  the  Jews  responsible  for 
"a  tragedy  that  threatons  to  engtilf  them 
and  others  to  a  senseless  and  ruthless  ca- 
lamity" Is  to  be  like  the  boy  who  kiUed  his 
parents  and  pleaded  for  mercy  on  the  ground 
that  he  was  an  orphan.  It  Is  the  more  senss- 
less  becaiise  Jordan,  which  was  the  biggest 
territorial  gatoer  to  the  war  of  1948.  has  been 
kept  aUve  by  Israel.  NaaSer  wotQd  have  long 
stoce  overrun  Husseto's  kingdom  were  It  not 
for  his  fear  of  Israel's  axmf. 
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.  Lrab  rulers  have  reaffirmed  their 

liberate    Palestine    •    •    •    with 

,h    missiles,    with     everything." 

against  Israel  is  unique.    The 

IS    Charter    outlaws    war,    yet 

diddle  East,  In  unprecedented  de- 
charter,  belligerence  Is  carried 
challenge,   intervention,  or  re- 
1  he  other  hand,  Israel,  which  un- 
clrcumstances     finds     strength 
survival,  has  continued   per- 
indicate  its  readiness  for  peace, 
eek.  Prime  Minister  Levi  Eshkol 
day  will  come  when  our  nelgh- 
■|cognlae  the  fact  that  peace  will 
and   develoiHnent   for   all 
region." 

Israel  that  agreed  to  the  Eric 
■V  ater  plan  even  though  it  gave  60 
the  Jordan  waters  to  Arab  ooun- 
leeded  it  least.    It  was  the  Arabs 
the  plan  because  it  involved  co- 
jrtth  Israel.     Israel   Is  now   pro- 
channel  waters  from  the  Sea  of 
■ixe  Negev,  In  accordance  with  the 
Ic  Johnston  plan  and  with  UJ3. 
Jordan,  with  UJ3.  aid,  has  moved 
loaplement  its  phase  of  the  John- 
Nevertheless,  the  Arab  nations 
f])rcibly  to  obstruct  Israel's  project 
the  headwaters  of  the  Jordan  In 

of  waste. 

the  Arab  nations  that  constantly 

East  against  the  West;  even  now 

w^ilch  has  been  so  completely  de- 

the  West.     On  April  11,  J\ist 

^fore    President    Johnson's    plane 

Hussein  In  the  United  States, 

^nbassador  In  Moscow,  Jamil  Tu- 

in  an  Interview.  "I  will  say  frankly 

we  believe  that  the  U.S.SJI.  can 

,  than  any  other  country."    Com- 

hreat  to  turn  to  the  Russians  with 

adherence  to  the  West,  to 

to  freedom. 

to  be  drawn  from  this  re- 

1  he  facts  are  that  first  the  Arabs 

e  igage   in    "agonizing   reappraisal." 

committed  to  a  completely  neg- 

destructive    program   which  can 

to   calamity    and   failure.    Peace 

best  hope  for  the  Arab  peoples. 

for  the  Arab  people  is  to  be 

Israel  where  science,  moderniza- 

,  social  Justice  are  producing 


edu  :atlon, 
sc  :lety. 


n  ay 


tie 


be  Irritated  but  will  not  be  de- 
Hussein's  strlctvu-es.    Nearly  all 
the  exception  of  a  tiny  slck-mlnd- 
In  the  American  Council  for  Ju- 
united  In  their  support  of  Israel, 
ind  non-Zionists  are  united  in  their 
)f  this  committee  which  conducts 
a  ctlon   bearing   upon   relation   with 
ntal    authorities    with    a    view    to 
and      Improving      friendship 
will   between   the   United    States 
Our     efforts     are     completely 
framework  of  the  American  dem- 
{fattem. 

policy,  this  analysis  leads  to  these 

Does   a    policy    of   appeasement 

)oes    nondiscriminating    neutrality 

aggression   rather   than   prevent 

t  the  time  come  for  the  United 

impose    conditions    on    its    aid? 

we  not  insist  on  peace  negotiations 

qUddle  East?     As  President  Kennedy 

long  before  he  died  "It  is  never  too 

try;  It  is  never  too  late  to  talk;  and 

time  that  many  disputes  on  the 

>f  this  Assembly  were  taken  off  the 

schedule  and  placed  on  the  nego- 

t  able." 


PERSflCTmON  OP  GREEK   ORTHO 

d4>x  leaders  m  turkey 


faith  in  the  Soviet  Union.  I  have  spoken 
out  in  opposition  to  the  continuing  re- 
pression of  the  Roman  Catholic  church 
in  Poland.  I  have  urged  the  Govern- 
ment of  the  United  States  to  make 
known,  publicly,  the  concern  and  anger 
that  Americans  feel  when  religious 
minorities  in  other  nations  are  abused 
and  when  their  civil  and  religious  rights 
are  undermined. 

Today,  Mr.  President.  Greek  citizens 
in  Turkey  are  facing  a  deliberate  cam- 
paign, of  political  origin,  to  deprive  them 
of  their  rights  and  livelihood  in  Turkey. 
The  Turkish  Government  unilaterally 
denounced  the  1923  Treaty  of  Lausanne, 
closed  the  printing  press  of  the  Ecumeni- 
cal Patriarch,  and  announced  that  sev- 
eral hundred  Greek  nationals  In  Istanbul 
must  change  their  lifelong  professions, 
or  else  face  expulsion.  Turkish  terri- 
torial waters  have  been  unilaterally  ex- 
tended. Some  30  Greek  nationals,  in- 
cluding 3  Greek  orthodox  priests, 
were  ordered  to  leave  the  country,  for 
supposed  security  violations. 

This  kind  of  harassment  Is  serious, 
especially  against  the  background  of 
prior  religious  discrimination  and  perse- 
cution. 

In  the  world  religious  community, 
there  is  growing  concern  and  anxiety 
over  these  oppressive  measures  taken  by 
the  Turkish  Government  against  the 
ecumenical  patriarchate  of  Constan- 
tinople, its  clergy,  and  the  Greek  Ortho- 
dox Christian  minority,  who  are  under 
the  spiritual  jurisdiction  of  the  patriarch. 
Special  concern  has  been  expressed  by 
leading  spokesmen  for  the  World  Coun- 
cil of  Churches  over  the  status  of  the 
eastern  orthodox  patriarchate  and  its 
leader,  Athenagoras  I.  The  Reverend  Dr. 
Franklin  Clark  Fry,  chairman  of  the 
Central  Committee  of  the  World  Coim- 
cil  of  Churches,  and  the  Reverend  Dr.  O. 
Frederick  Nolde,  director  of  the  Commis- 
sion of  the  Churches  on  International  Af- 
fairs, urged,  in  messages  to  the  Turkish 
Foreign  Minister,  Feridim  C.  Erkin,  that 
the  Government  of  Turkey  maintain  "in- 
violate" the  seat  of  the  ecumenical  pa- 
triarchate in  Constantinople. 

On  April  18,  1964,  the  Greek  Govern- 
ment urged  the  United  States,  Britain, 
and  France  to  help  in  protecting  the 
Greek  community  and  the  orthodox 
ecumenical  patriarchate  in  Constan- 
tinople. 

Mr.  President,  this  is  an  issue  in  con- 
nection with  which  our  own  Govern- 
ment should  make  urgent  and  continu- 
ing representations.  We  should  affirm 
our  own  support  for  the  principles  laid 
down  in  the  Treaty  of  Lausanne  to  main- 
tain religious  rights  for  the  Greek  minor- 
ity. We  must  make  clear  to  the  Turkish 
Government  the  strong  opposition  of  the 
United  States  to  these  unilateral  actions. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
text  at  an  editorial  entitled.  "Turkey's 
Anti-Greek  Campaign."  It  was  pub- 
lished in  April  19, 1964,  in  the  newspaper, 
Atlantis. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


Mr.  kEATING.  Mr.  President,  time 
and  agEun,  I  have  referred  to  religious 
persecition  of  members  of  the  Jewish 


Tttskct's  Anti-Oekek  Campaign 
At  this  critical  stage  In  the  Cyprvu  issue. 
Turkey  is  putting  pressure  on  Greece  by  In- 


creasing action  against  Its  Qreek  minority. 
An  article  in  the  weekly  magazine  Akis.  which 
is  edited  by  the  son-in-law  of  Prime  Minister 
Inonu,  said  last  week.  "The  time  seems  to 
have  come  for  the  ecumenical  patriarchate 
and  the  Greeks  of  Istanbul  to  get  marching 
*  *  *  Greece  must  clearly  understand  that 
we  have  no  wish  to  keep  In  Turkey  the  na- 
tionals of  a  country  which  refuses  to  be  our 
friend." 

A  few  days  later,  measures  against  the 
Greeks  Included,  for  the  first  time,  one 
against  the  ecvmienical  patriarchate.  Tlie 
printing  press  of  the  patriarchate  was  closed 
indefinitely  by  the  Turkish  authorities  on 
the  ground  that  its  vuae  Infringes  the  Treaty 
of  Lausanne  of  1923.  The  printing  press  had 
been  tised  for  turning  out  religious  docu- 
ments and  an  orthodox  newspaper.  There 
was  no  ofllclal  statement,  however,  about 
which  article  of  the  treaty  was  violated. 

This  action  followed  the  official  announce- 
ment that  300  (later  Increased  to  480)  Greek 
nationals  of  Istenbul  must  close  their  "Illegal 
businesses"  and  change  their  professions 
within  2  weeks.  Many  of  these  people  are 
old  and  longtime  residents  of  Istanbvil.  They 
Include  doctors,  dentists,  nurses,  barbers, 
carpenters,  shoemakers,  and  tailors.  The 
Turks  claim  that  under  their  law  these  pro- 
fessions and  crafts  are  reserved  for  Turkish 
nationals,  and  the  Turkish  Government  has 
merely  tolerated  their  practice  by  Greeks  for 
the  last  30  years.  The  decision  does  not  ex- 
pel the  Greeks,  but  if  they  can  no  longer 
practice  their  trades  they  will  have  to  leave 
the  country. 

The  day  after  this  announcement  the  Na- 
tional Assembly  passed  a  measure  extending 
Turkish  territorial  waters  from  3  to  6  miles 
and  fishing  waters  from  6  to  12  miles.  Min- 
ister of  Defense  Sancar  said  this  was  neces- 
sary because  Turkey  is  a  country  "with  long 
shores  and  few  friends."  Foreign  Minister 
Co8toi>oulos  said,  however,  that  Greece  would 
not  recognize  Turkey's  unilateral  extension 
of  her  fishing  zone.  "This  is  contrary  to  In- 
ternational law,"  he  said,  "but  we  shall  not 
Imitate  Turkey.  The  Greek  fishing  zone  will 
remain  6  miles  wide." 

When  this  new  regulation  comes  Into  effect 
In  3  months  it  will  vitally  affect  5,000 
Greek  fishermen  in  the  Islands  of  the  eastern 
Aegean,  lying  near  the  Asia  Minor  coast. 
Many  of  these  fishermen  are  even  now  fre- 
quently In  trouble  for  fishing  too  near  the 
Turkish  coast;  and  a  number  of  them  who 
were  caught  by  the  Turks  years  ago  are  still 
in  prison. 

On  the  same  day  that  the  National  As- 
sembly was  insuring  the  country  against 
fishermen,  30  Greeks  of  Istanbul  were  given 
1  week  to  wind  up  their  affairs  and  leave  the 
country.  The  group,  mainly  members  of  the 
business  conununlty.  Included  three  Greek 
Orthodox  priests.  The  Minister  of  the  In- 
terior, Orhan  Oztrak,  said  they  had  been  en- 
gaged In  "activities  harmful  to  the  political 
security  of  the  State,"  but  declined  to  be 
more  specific. 

The  Goveriunent  of  Turkey  followed  this 
with  a  statement  that  It  plans  to  build  a  di- 
rect railway  line  between  Turkey  and  Bul- 
garia, because  the  line  now  in  use  rtins 
through  Greece  for  about  60  miles. 

But  this  psychological  warfare  Is  more  often 
sad  than  it  is  ludlcro\is.  The  two  Turk- 
ish Islands  of  Inorez  and  Bozcaada,  sittiated 
near  the  mouth  of  the  Dardanelles,  are  al- 
most entirely  Greek  in  population,  and  the 
latest  ofllclal  moves  Include  pressure  on  them. 
There  is  now  a  bUl  before  the  Tiirklsh  Par- 
liament to  withdraw  the  toleration  that  al- 
lowed for  education  In  the  Islands'  schools 
to  be  in  Greek.  The  new  law  would  make 
education  In  Turkish  compulsory  for  all. 
There  Is  a  Turkish  minority  100,000  strong 
in  Greek  Thrace,  but  Foreign  Minister  Costo- 
pouloB  says  Greece  will  not  retaliate.  She 
will  continue  to  show  restraint  and  keep  on 
the  right  side  of  the  law  even  thotigh  the 
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Turkish  authorities  are  going  a  long  way  to 
administer  the  final  blow  to  what  Is  left  of 
Greek-Turkish  friendship. 


EISENHOWER  COLLEGE 

Mr.  KEATING.  Mr.  President,  plans 
for  the  creation  of  a  new,  Independent 
liberal-arts  college  In  Seneca  Falls.  N.Y., 
have  been  proceeding  rapidly.  Under 
the  leadership  of  John  C.  Rosenkrans. 
the  Committee  for  the  Promotion  of  a 
New  Liberal-Arts  College  has  employed 
the  talents  of  such  able  men  as  Dr.  Earl 
J.  McGrath,  former  U.S.  Commissioner 
of  Education,  and  presently  executive 
officer  of  the  Institute  for  Higher  Edu- 
cation, at  Columbia  University,  to  bring 
these  plans  closer  to  fruition. 

The  new  college,  to  be  named  Eisen- 
hower College,  is  to  be  built  around  five 
central  ideas:  first,  true  excellence  In 
academic  pursuit;  second,  a  small  body 
of  1500  liberal-arts  students  in  attend- 
ance on  a  trimester  basis;  third,  a  fac- 
ulty dedicated  to  teaching  imdergrad- 
uates;  fourth,  year-round  operation  of 
plant  and  facilities;  and,  fifth,  a  church 
relationship.  The  college  has  been  en- 
dorsed by  the  New  York  Sjmod  of  the 
United  Presbyterian  Church. 

Dr.  McGrath  is  now  serving  as  Eisen- 
hower College's  educational  consultant. 
He  is  responsible  for  planning  the 
college's  bold,  new,  independent  educa- 
tional program. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Dr.  McGrath's 
statement  entitled  "Eisenhower  Col- 
lege— ^An  Adventure  in  College  Educa- 
tion." on  this  educational  program,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EISENHOWEE    COLLEGE — AN    ADVENTURE    IN 

CoixECE  Education 
Elsenhower  College  vividly  expresses  the 
enterprising  spirit  and  the  altruistic  dedi- 
cation to  the  public  good  that  have  made 
this  country  strong  and  great.  The  college 
was  originally  conceived  by  one  man,  Dr. 
Scott  W.  Skinner,  but  a  small  band  of  his 
fellow  townsmen  quickly  embraced  the  idea 
and  named  themselves  the  Committee  for  the 
Promotion  of  a  New  Liberal  Arts  College,  Inc., 
Seneca  Falls.  Since  early  1962  this  group 
under  the  chairmanship  of  John  C.  Rosen- 
krans has  worked  tirelessly,  often  at  great 
personal  sacrifice,  to  transform  their  dream 
of  a  new  college  into  a  reidity. 

BASIC  CONCEPT  EARNS  ACCEPTANCE 

Like  hundreds  of  their  predecessors  who 
throughout  our  national  history  sought  to 
foimd  such  an  institution,  these  men  had  at 
the  outset  nothing  more  tangible  than  a 
vision — no  property,  no  money,  no  buildings, 
no  trustees,  no  faculty,  no  students.  They 
did  possess,  however,  the  Indispensable  in- 
gredients of  every  lasting  social  enterprise, 
a  clear  goal,  an  irrepressible  optimism,  and, 
most  important  of  all,  an  unshakable  belief 
in  an  idea.  Educationally  sophisticated  lay- 
men, they  recognized  at  the  outset  the  need 
for  coTinsel  and  help  from  professional  edu- 
cators and  organizations.  Accordingly, 
through  the  succeeding  months  they  sought 
and  received  the  counsel  of  the  staff  of  the 
State  education  department,  the  officers  of 
several  major  foundations,  college  and  uni- 
versity presidents  in  the  neighborhood  and 
elsewhere,  ofllcials  of  the  educational  branch 
of  the  United  Presbyterian  Church  of  the 
UJSA..  and  a  host  of  others.    In  May  IMQ 


they  engaged  Earl  J.  McGrath  as  their  edu- 
cational consultant. 

The  wisdom  of  the  founders  is  reflected 
in  their  obtaining  of  General  Elsenhower's 
permission  to  name  the  college  in  his  honor. 
Dwlght  D.  Elsenhower  has  devoted  his  entire 
life  to  public  service,  first  in  the  miUtary 
forces,  then  in  the  headship  of  a  great  uni- 
versity, and  latterly  in  the  Presidency  of  the 
United  States.  His  life  thus  symbolizes  the 
dominant  purposes  of  the  institution  which 
bears  his  name.  His  distinguished  career 
and  his  Ideal  of  opportunity  for  all,  limited 
only  by  their  abilities  and  ambitions,  will 
suffuse  the  entire  life  of  this  institution. 

A    CROWING     NEED 

With  these  felicitous  beginnings  the  pros- 
pects for  Elsenhower  College  look  bright. 
Yet,  even  granting  the  auspicious  Initiation 
of  this  enterprise  one  might  quite  properly 
ask.  Why  establish  an  Independent  coedu- 
cational liberal  arts  coUege  of  this  type  at 
this  time?  To  aU  those  concerned  about  the 
higher  education  of  this  and  coming  gen- 
erations the  most  defensible  justification 
must  be  obvious.  No  one  needs  elaborate 
statistics  to  prove  the  present  enterprise  of 
American  higher  education  incapable  of  ac- 
commodating the  mass  of  new  students 
which  will  presently  stand  before  its  gates. 
Only  in  the  years  immediately  ahead  will  the 
colleges  and  xinlversities  begin  to  feel  the 
real  impact  of  the  high  birth  rate  of  the 
past  20  years.  George  H.  Hanford,  vice 
president  of  the  College  Entrance  Examina- 
tion Board  in  a  recent  article,  forecast  a 
50.5  percent  increase  in  applications  in  the 
2  academic  years  1963-65.  Existing  col- 
leges and  universities  cannot  provide  a  suit- 
able education  for  this  number.  Some  in- 
stitutions have  already  passed  the  point 
where  undergraduates  can  be  assured  the 
benefits  of  a  liberal  education.  Some  large 
luiiversities  are  unable  to  maintain  the  qual- 
ity of  teaching  and  the  conditions  of  campus 
life  which  will  provide  the  individuality  of 
treatment  basic  to  sound  education. 

PUBLICLT  SUPPORTED  VERSUS  INDEPENDENT 
OOLLBCES 

Some  propose  rapid  and  large  scale  ex- 
pansion of  the  publicly  supported  colleges 
and  universities  to  solve  the  problem  of  the 
Increasing  demand  for  higher  education.  In 
recent  years  these  Institutions  have  served 
an  ever  growing  percentage  of  college  youth. 
In  1959-60,  40  percent  or  2  of  every  6  stu- 
dents attended  a  publicly  supported  Institu- 
tion In  New  York  State.  A  study  by  Gover- 
nor Rockefeller's  Committee  on  Higher  Edu- 
cation forecasts  that  in  1985  privately  sup- 
ported institutions  will  enroll  40  percent  or 
less  of  the  students  in  New  York  colleges 
and  universities.  Prof.  Seymour  E.  Harris 
points  out,  however,  that  the  competition 
for  the  tax  dollar  will  handicap  State  gov- 
ernments In  providing  adequate  funds  to 
maintain  their  Institutions  of  higher  edu- 
cation at  suitable  levels.  Hence  even  with 
the  States  best  efforts  a  niunber  of  new  In- 
dependent colleges  will  be  needed  to  meet 
the  emerging  demands  for  higher  education. 

The  question  arises  whether  these  new 
colleges  can  gain  suffioient  financial  support 
to  offer  an  educational  program  of  defensible 
quality.  When  a  representative  of  a  chvirch 
body  learned  of  the  intention  to  found  a  new 
college  in  Seneca  Falls,  he  remarked  that 
"what  we  need  Is  not  more,  but  better 
church-related  colleges."  The  second  part 
of  this  statement  Is  valid,  the  first  is  false. 
There  are  to  be  sxire  too  many  substandard 
oolleges.  Lack  of  vision,  leadership,  and 
uniqueness  may,  however,  be  more  significant 
factors  In  their  unenviable  condition  than 
lack  of  money.  In  any  event,  rising  family 
Incomes,  the  expanding  gross  national  prod- 
uct, the  Increase  In  corporate  giving,  and  the 
encouragement  to  philanthropy  in  the  tax 
laws  will  continue  to  produce  large  addi- 
tional support  for  eleemosynary  institutions. 


And  the  most  significant  element  of  all  in 
our  faith  in  future  support  Is  the  unmatched 
and  undiminished  generosity  of  Americans 
of  aU  stripes  and  stations.  Hence,  those  re- 
sponsible for  Ensenhower  College  believe  that 
the  character  and  quality  of  its  program  will 
assure  the  continued  fiow  of  gifts  and  fees 
essential  to  its  economic  vlabUity  and  Its 
educational  quality. 

NOT  JUST  ANOTHER  COLLEGE 

In  the  earlier  question,  "Why  establish  a 
liberal  arts  college  of  this  type?"  the  three 
significant  words  are  "of  this  type."  To  es- 
tablish jiist  another  college  with  few  If  any 
distinctive  features  might  be  a  public  dis- 
service. Here  again  the  founders  have  ex- 
hibited understanding  and  foresight.  From 
the  very  beginning  they  have  believed  that 
bold  planning  unrestricted  by  tradition  or 
established  practice  could  create  a  new  col- 
lege which  would  attract  dedicated  faculty 
members  and  students — as  weU  as  ample 
financial  support. 

Hence,  Eisenhower  College  will  embody 
policies  and  practices  which,  thovigh  they 
may  not  in  each  respect  be  unique,  will  be 
unmatched  as  a  complex  of  experimentation 
and  innovation.  It  wUl  develop  its  Institu- 
tional life  around  seven  major  Ideas. 

TRUE    EXCB,LENCE 

1.  In  our  time  few  terms  in  the  English 
language   have   become   a   shibboleth  more 
quickly    than    the    word    "exceUence" — and 
fewer  have  been  Invested  with  more  confused 
meanings.    Excellence  Is  now  the  sanctified 
phrase  In  every  liturgy  of  higher  education. 
Yet  as  the  word  is  Intoned  in  the  temples  of 
learning    little    actual    educational    change 
occurs.     The  currlcul\im  remains  substan- 
tially the  same,  the  accustcHned  composition 
of  the  faculty  persists,  the  libraries  and  the 
laboratories  serve  their  traditional  f\inctlons, 
and  conventional  teaching  procedures  go  un- 
examined.   The  change  which  has  commonly 
resulted  from  the  preoccupation  with  excel- 
lence. Is  of  doubtful  educational  or  social 
worth.   Many  colleges  have  been  steadily  rais- 
ing  admission   standards   and   intensifying 
their  competitive  efforts  to  liire  the  excep- 
tionally  able   student.     Unaccompanied   by 
internal  improvements,  increasingly  selective 
policies  may  satisfy  those  whose  primary  mo- 
tivation is  to  limit  enrollments,  but  there 
may  In  fact  be  no  enhancement  of  the  educa- 
tion of  students.    Moreover,  the  practice  may 
be  undemocratlcally  prejudicial  to  individual 
students  and  economically  and  culturally  im- 
poverishing.   Recent  studies  suggest  that  the 
uncritical  drive  for  excellence  will  deprive 
many  young  people  of  promise  of  their  edu- 
cational birthright  and  the  nation  of  a  corps 
of  comF>etent  workers  and  enlightened  citi- 
zens.  The  truth  is  that  If  most  of  the  colleges 
admitted  only  those  who  stood  In  the  top  10 
or   15  percent  of  their  high  school  classes 
they    would    have    to    close    for    want    of 
students. 

Elsenhower  College  will  dedicate  Itself  to 
the  best  possible  education  It  can  provide  In 
terms  of  Its  own  values — values  always  con- 
sistent with  those  of  the  larger  society.  It 
will  strive  ceaselessly  for  exceUence,  but 
excellence  measured  in  terms  of  the  intellec- 
tual, social,  moral,  and  spiritual  growth  of  the 
students  It  admits  rather  than  In  terms  of 
the  Invidious  standards  It  could  use  to  reject 
those  who  apply,  the  large  nvmiber  of  youth 
turned  away,  about  «^ch  many  Institutions 
like  to  boast,  or  the  nimiber  f aUed  after  they 
enter,  may  be  a  better  Indication  of  insti- 
tutional Incompetence  and  neglect  than  of 
effectiveness  and  social  sensitivity.  Elsen- 
hower College  will  try  to  attract  high  school 
graduates  of  competence,  promise,  and  se- 
riousness of  purpose,  but  It  will  not  limit  its 
admissions  to  those  who  stand  in  the  upper 
10  percent  of  their  classes. 

Under  ova  system  of  mathematics  00  per- 
cent of  Americans  cannot,  on  any  standard, 
be  Included  in  the  upper   10  percent;   yet 
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„  and  the  evidences  of  ordl- 

w  that  under  any  measure  of 
and  achievement,  many  of  the 
I  not  only  in  college  but  In 
,  and  In  life  generaUy.    On 
*.  many  of  the  select  fail  in 
Coleman,  director  of  college 
Columbia  College,  reports  that 
15  freshmen  with  the  poorest 
erades    scored    weU    on    their 
examinations."    WUbur    J. 
director    of    admissions   in 
has  observed  that  many  of 
of  even  a  few  years  ago  who 
1  distinction  In  all  walks  of  life 
lot  even  gain  admission  to  its 
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teachers  largely  determine  the  qual- 
educational  program.    The  faculty 
er  College  will  consist  of  men  and 
[    undisputed    scholarship    willing 
to  devote  their  thought  and  energy 
'tteUectual,  moral,  and  spiritual  de- 
of   undergraduates.    Because   of 
in  the  interests  and  activities  of 
persons   it   wUl    not    be    easy   to 
such  a  group  of  dedicated  and  In- 
teachers.    As  Professor   Kemeny  of 
artment   of   mathematics   at   Dart- 
College    observes    In    his   revealing 
'Once  the  Professor  Was  a  Teacher, 
embers  of  the  profession  now  list  the 
of    undergraduates   well   down   in 
professional      preferences.       Higher 
their  priorities  they  place  research, 
consultation,     and     preparing 
students.    A  disturbing  number  of 


Ph  D's  consider  teaching  undergraduates  a 
necessary   burden   borne    only   to   malntam 
membership  in  an  academic  community  nec- 
essary to  continue  their  more  absorbing  ac- 
tivities    Fortunately  for  the  Nation,  thou- 
sands of  men  and  women  even  among  the 
young,  ambitious  members  of  the  prof ession 
continue  to  find  inspiration  and  rich  psychic 
rewards  in  teaching  young  people.     The  cre- 
ators of  Eisenhower  College  believe  tiiatdls- 
crlmlnatlng  selection  of  a  faculty  devoted  to 
these  ideals  will  bring  togetiier  a  company 
of  able  teacher-scholars  eager  to  build  a  lib- 
eral  arts   coUege   In   which   good   teaching 
dominates  aU  other  purposes. 

Faculty  members  will  be  expected  to  be 
scholars  in  the  sense  of   being  conver^nt 
With  tiie  most  recent  additions  to  knowl^ge 
in  tiieir  respective  fields.    Many  will  them- 
selves engage  In  research.     The  assignment 
S  t^m^  and  otiier  responsibilities,  ^e 
arrangement  of  the  academic  calendar    and 
assur«i  leaves  with  compensation  every  thl^ 
vear  will  provide  imcOTunon  opportunities 
for  ref eshient  and  growtii.    The  members  of 
this  faculty  will,  therefore,  be  as  l^teUectu- 
ally  aUve  and  stimulating  as  any  other,  but 
their  primary  responsibUity  wUl  be  to  ground 
young  msn   and  women   in   their  cultural 
heritage  and  to  nurture  an  abiding  interest 
In  the  things  of  the  mind. 

To  recruit  and  to  hold  such  teachers  the 
college  will  make  living  and  working  in  the 
Elsenhower  axnmunlty  as  rewarding  as  pos- 
sible.    Salaries   will   exceed   those   in  most 
other  colleges  and  in  many  universities.    The 
year-round    operation,    a    reasonably    high 
tuition,  a,nd  income  from  gifts  ^o^^  enable 
the  college  to  offer  average  salaries  of  $13^000 
or  $14,000  ranging  from  $6,000  to  $18,000. 
Other  features  of  academic  life  which  faciUty 
members  value  such  as  participation  in  the 
determination  of  educational  policies,  retire- 
ment and  health  Insurance,  the  righto  of 
academic  freedom,  and  the  privilege  of  living 
In  the  attractive  Finger  Lakes  region  should 
guarantee  the  distinctive  faculty  needed  to 
carry  out  the  Elsenhower  College  program. 

K   LIMmD    CTniRlCTJl.UM 

4   Eisenhower  College  will  limit  ite  com- 
plement of  studies  to  those  required  to  pro- 
vide a  broad  undergradviate  liberal  education 
and  to  prepare  students  for  advanced  study 
In  a  graduate  or  professional  school.     The 
achievMnent   of   the   purposes   requires   far 
fewer  courses  than  are  common  today.    With 
few  exceptions  liberal  arto  coUeges  have  al- 
lowed   the   several   departments    to   expand 
beyond  any  defensible  limit.     Studies  of  a 
number  of  curricula  in  such  institutions  dis- 
close broad  arrays  of  Instruction,  sometimes 
nearly  as  many  courses  as  students,  much  of 
which  is  so  highly  specialized  and  technical 
that  it  should  be  reserved  for  graduate  de- 
partmente  or  professional  schools.    This  ex- 
cessive proliferation  usually  resvUte  In  a  large 
percentage   of  small  and   expensive  classes 
(sometimes  over  40  percent  of  aU  courses 
offered    enroll    fewer    than    10    students). 
These   extravagances    proportionately   dissi- 
pate the  efforts  of  the  faculty,  commensu- 
rately  reduce  their  salaries,  and  make  the  stu- 
dent's education  a  collection  of  fragmentary 
and  disjointed  intellectual  experiences.    The 
offerings  In  Indisputably  reputable  coUeges 
demonstrate  that  no  more  than  40  to  45  hours 
of  instruction  In  each  of  17  or  18  departments 
can  provide  the  essentials  of  a  liberal  educa- 
tion  as   weU   as   necessary   preparation   for 
graduate  study. 

From  such  an  analysis  of  the  departmental 
offerings  in  accredited  colleges  and  a  study 
of  the  success  of  their  alumni  in  graduate 
schools  the  Institute  of  Higher  Education 
with  the  aid  of  recognized  teacher-scholars 
has  designed  a  feasible  and  satisfactory  un- 
dergraduate cvirricultun.  This  program  in- 
cludes an  aggregate  of  only  207  courses  In 
18  departments  and  4  Interdisciplinary 
courses.  The  latter,  to  be  required  of  all 
students.  Include  "World  Uterature."  "Sd- 


ence  In  the  Modem  World."  "The  Contempo- 
rary World  Community."  and  "The  World  of 
Art  and  Music."    Other  requlremento  will  In- 
clude demonstrated  competence  In  the  writ- 
ten and  oral  use  of  English,  speaking  facility 
in  at  least  one  foreign  language,  and  physical 
skills    related    to    the    student's    Individual 
physical  condition,  acquired  aptitudes,  and 
recreational    Intereste.      Each    student    will 
likewise  satisfy  the  major  requlremento  of  a 
department,  prepare  a  senior  thesis  on  a  topic 
of  his  own  choice,  and  pass  a  comprehensive 
examination  covering  the  major  branches  of 
learning.      These    required    experiences    are 
intended  to  guarantee  that  all  graduates  of 
Elsenhower  College  will  have  gained  the  basic 
knowledge,  mastered  the  general  Intellectual 
skills    and   acqxiired   the  personality   tralto 
which  characterize  the  liberally  educated  hu- 
man being.    With  this  range  of  curricular  ex- 
periences, supplemented  by  a  rich  program 
of  concerto,  artistic  exhibitions,  and  lectures 
by  national  and  world  figures,  every  graduate 
of  Eisenhower  College  shovild  leave  the  Insti- 
tution with  a  considerable  understondlng  of 
one  field  of  learning  and  a  broad  enough 
education  not  to  mistake  Schiller  and  Goethe 
for  a  trapeze  team  or  Boyle's,  Gresham's,  and 
Grimm's  laws  for  legislation  enacted  by  the 
UJ3.  Congress. 


TKIMESTCR    PLAN 

5.  Elsenhower   College  wlU   operate  on   a 
year-round  basis.    The  projected  annual  aca- 
demic calendar  includes  three  14-week  terms. 
The  fall  term  wUl  begin  about  September  15. 
and  conclude  Just  before  Christmas.     After  a 
3-week  recess  the  winter  session  will  open 
around  January  15.  and  end  about  April  20. 
The  summer  term  will  begin  about  May  10 
and  conclude  about  August  10.     The  coUege 
will  close  for  approximately  a  month  follow- 
ing the  svunmer  term.    This  plan  wUl  give 
faculty  members  and  studente  approximately 
10  weeks  of  free  time  each  year.    Every  ninth 
term,  in  a  staggered  arrangement,  each  fac- 
ulty member,  regardless  of  rank,  will  have  a 
full  trimester  leave  preceded  and  followed 
by  a  3-  or  4-week  Intersession,  freeing  him 
for  20  or  21  weeks  from  all  coUege  responsl- 
bUities.     Such  an  arrangement  should  pro- 
vide an  opportunity,  unmatched  in  other  in- 
stitutions, for  any  member  of  the  teaching 
staff  to  ptirsue  research,  read  extensively  In 
his  field,  do  consulting  work,  or  travel  as  he 
wishes  for  a  period  of  5  months.    These  fre- 
quent cycles  of  complete  relief  from  routine 
duties  should  attract  enterprising  minds  and 
assure  them  frequent  intellectual  and  physi- 
cal refreshment  Irrespective  of  rank  or  pre- 
ferred position  m  the  society  of  scholars. 

The  3 -term  year  will  also  be  a  boon  to 
those  studento.  Increasing  In  number,  who 
wish  to  complete  their  undergraduate  de- 
grees In  less  than  the  conventional  4  years. 
Not  all  studento  wish  to  contract  their  col- 
lege years,  but  among  the  thousands  who  wUl 
be  seeking  admission,  enough  wUl  be  drawn 
to  Elsenhower  College  to  ass\ire  a  suitably 
large    enrollment    In   each   term.    This   ar- 
rangement wUl  enable  many  to  enter  the 
occupations  of  their  choice  or  a  graduate  or 
professional  school  1  year  earUer  and  thtis 
add  1  year  to  their  period  of  earning  power. 
The  plan  has  the  advantage  also  of  making 
continued  vise  of  expensive  buUdlngs  which 
now  often  stand  idle  for  several  months  each 
year.    Discriminating  donors  should  be  at- 
tracted by  the  knowledge  that  their  contri- 
butions wUl  be  wisely  utilized  in  strengthen- 
ing the  economic  position  of  the  college  and 
facUltatlng  the  education  of  capable  youth. 
Dubious  argumento  have  been  advanced 
that  this  acceleration  of  learning  dUutes  Itt 
quality  by  requiring  the  student  to  ingest 
knowledge   more   rapidly   than   he   can  as- 
simUate  it.    During  any  term  studento  will 
attend  no  more  classes  \mder  the  three-term 
plan  than  they  do  otherwise.    Moreover,  the 
Idea  that  studento  need  the  summer  months 
for  reflection  and  the  maturing  of  their  In- 
tellectual powers  resto  on  nothing  but  un- 


supported opinion.  Indeed  the  few  existing 
objective  studies  of  this  matter  show  an 
appreciable  loss  in  knowledge  during  the 
out-of-school  months.  In  some  fields,  like 
modern  languages,  the  skills  Involved  in  the 
use  of  another  tongu<s  deteriorate  during  any 
prolonged  period  of  nonusage.  Only  the  In- 
ertia of  hiunan  nature  and  an  tmwUllngness 
to  abandon  traditional  practices  support  the 
argument  for  a  stretched-out  undergraduate 
education.  The  Elsenhower  College  program 
win  be  based  on  more  defensible  grounds. 
The  three-term  plan  wUl  benefit  studento 
educatlonaUy  and  economically,  make  better 
\ise  of  the  limited  corps  of  superior  teachers, 
and  effect  large  savings  In  capital  expendi- 
tures— savings  which  will  provide  much 
needed  salary  Increases. 


CHUltCH    BXLATIONSHIP 

6.  Elsenhower  College  wlU  found  Ite  entire 
program  on  the  proposition  that  no  necessary 
mutually  nullifying  relationship  exlsto  be- 
tween the  Judaic-Christian  religious  tradi- 
tion and  the  proper  objectives  of  a  high 
quality  liberal  education.  By  their  policies 
and  practices,  if  not  by  their  professions, 
some  colleges  have  denied  the  validity  of  this 
assxmiption.  The  visitor  to  many  church- 
related  campuses  would  have  difficulty  In  ob- 
serving any  differences  from  the  State  col- 
lege other  than  the  chapel  spire  and  a  re- 
quired course  or  two  In  religion.  The  reli- 
gious identification  of  these  Institutions  is 
nominal. 

In  Elsenhower  College  young  people  will 
find    an    Institution    of    higher    education 
whose    life    Is    organized    around    religious 
values  and  Ideals,  not  an  empty  piety  but  a 
vital  reverence;   not  an  Intellectually  suf- 
focating  dogma,    but   an    outreachlng    for 
religious  truth;  not  the  bigotry  of  the  de- 
nominated zealot,  but  the  respect  and  love 
of  the  genuinely  devout.    The  Synod  of  New 
York  of  the  United  Presbyterian  Ch\irch  In 
the  \J.SJi..  In  formal  session  has  endorsed 
this  Institution  and  Ito  purposes.     This  re- 
lationship   will    benefit   the    Institution    In 
many  ways.     In  this  large  commonwealth 
with  half  a  mUUon  citizens  of  thU  faith. 
Eisenhower  College  will  serve  a  natiural  con- 
stituency   among   the    State's   Presbyterian 
families.     Inouiry  among  ministers  of  New 
York  State  has  disclosed  that  young  people 
in  their  churches  would  attend  such  a  col- 
lege.    These  Presbyterian  youth  mvist  now 
travel  to  other  States  or  attend  an   unaf- 
filiated Institution,  and  many  reciplento  of 
regento    scholarships    forfeit    them    because 
they  cannot  be  used  outside  New  York. 

In  these  days  of  conf  \islon  as  to  the  alms 
and  meaning  of  life  and  a  widespread  lack 
among  our  people  of  any  sense  of  direction, 
the  church-related  college  has  an  Important 
mission.    It  has  the  responsibiUty  to  nurture 
a  meaningful  interpretation  of  himian  exist- 
ence and  a  desirable  set  of  reasoned  convic- 
tions upon  which  studento  can  buUd  an  or- 
dered and  stable  life.    One  of  the  most  strik- 
ing and  dlstiu-blng  features  of  our  culture  is 
the  lack  of  steadiness  In  our  personal  and 
social  values.    Many  of  ova  people  exhibit  In 
their  decisions  and  dally  conduct  no  com- 
mitment to  any  clearly  perceived  goals  or 
articulated  philosophy  of  life  which  governs 
their  personal  existence,  or  gives  stability  to 
their  decisions  on  social  policy.     The  pro- 
gram and  the  Institutional   atmosphere  of 
Elsenhower  College  will  be  designed  to  cxUti- 
vate  such  a  mature  and  reasoned  philosophy 
within  the  religious  traditions  of  western 
E\iropean  culture.    In  this  aspect  of  ito  life 
Elsenhower  College  wlU  be  ever  mindful  erf 
Carlyle's  observation  that  "Religion  is  con- 
stantiy  weaving  for  Itself  new  vestures." 

The  religious  affUlatlon  and  purposes  of 
Elsenhower  College  wlU  not  prevent  It  from 
being  an  Institution  of  higher  education  In 
the  beet  and  fullest  sense.  The  essential,  the 
Indispensable  element  In  the  life  of  such  an 
institution  is  academic  freedom.  The  ab- 
sence or  suppression  of  Lehrfrellielt  and  L«ii- 


frelhelt  sttdtlfy  both  teaching  and  learning. 
The  religious  affiliation,  the  sources  of  Ito  fi- 
nancial support,  or  the  special  pleading  of 
various  social,  economic,  and  political  groups, 
will  not  be  permitted  to  restrict  the  right  of 
the  facility  of  Elsenhower  College  to  pursue 
and  to  teach  the  truth  as  their  conscience 
dictates.  History  shows  that  the  radicalism 
of  today  Is  the  conservatism  of  tomorrow. 
The  unrestricted  pursuit  of  truth  has  raised 
the  hiunan  enterprise  from  Ignorance,  super- 
stition, and  bigotry  to  knowledge,  reason,  and 
tolerance.  Unless  a  college  cultivates  the  per- 
sistent habit  of  Inquiry  and  the  willingness 
to  alter  opinion  in  the  face  of  new  knowledge, 
whatever  Ite  other  virtues.  It  wlU  have  faUed 
In  Ite  primary  reason  for  being. 

Accordingly.  Elsenhower  College  will  not 
be  a  place  of  religlovis  or  any  other  form 
of  Indoctrination.    Classes   In  religion  and 
philosophy  wUl  not  Impose  any  view  of  man 
and  the  vmlverse.    Indeed,  comparative  re- 
ligion   wUl    give    the    student    an    under- 
standing of  the  different  philosophic  views 
which  men  of  different  ages  and  diverse  cvU- 
ttires  have  revised  to  explain  the  origin  and 
the  destiny  of  man  as  well  as  the  ethical 
codes  these  systems  of  thought  have  con- 
ceived for  the  regulation  of  his  conduct.    An 
unexamined  faith  is  a  poor  Instrvunent  with 
which  to  penetrate  the  meaning  of  human 
existence,  or  to  cope  with  the  problems  of 
living  In  this  rapidly  changing  InteUectual 
and  social  world.    Elsenhower  College  will 
Impose  on  neither  faculty  member  nor  stu- 
dent any  test  of  denominational  commit- 
ment or  religious  orthodoxy.    The  InteUec- 
tual and  spiritual  goals  of  the  Institution 
wUl  be  steted  in  unmlstekable  terms  and 
this  community  of  learning  will  welcome  to 
Ite  membership  anyone  regardless  of  creed. 
race,  or  social  statiis  who  finds  these  broad 
principles  congenial  and  can  qualify  aca- 
demically. 


AN   XNTERNATTONAI.  OUTLOOK 


7.  The  entire  program  and  corporate  life 
of  Elsenhower  College  wlU  reflect  the  fact 
that  we  live  today  In  an  International  com- 
mtmlty  In  which  provincial  thought  and  be- 
havior are  as  outmoded  as  Ptolemaic  astron- 
omy. The  graduates  of  Elsenhower  College 
wUl  live  In  a  world  completely  different  from 
that  of  their  grandfathers.  Already  they 
can  travel  to  Cairo,  or  Buenos  Aires,  or  Tokyo 
more  quickly  than  their  forebears  could 
reach  the  Stete  capltel.  and  when  they  arrive 
they  win  discover  a  cult\u«  and  way  of  life 
arrestlngly  different  from  their  own.  On 
transoceanic  television  they  wUl  see  evente 
in  distent  lands  as  rapidly  as  they  happen. 
An  American  who  knows  little  or  nothing 
about  the  politics,  economics,  religion.  In- 
dustry, commerce,  ambitions  and  needs  of 
other  peoples  has  had  an  education  which 
has  faUed  to  prepare  him  to  Uve  Intelllgentiy 
In  the  world  of  today  and  tomorrow.  Our 
position  m  the  f  amUy  of  nations  and  perhaps 
our  very  individual  existence  wlU  be  deter- 
mined by  our  ability  to  live  imderstandlngly 
with  our  feUow  human  beings  of  different 
ooimtrles  and  different  cultxnres. 

Yet.  a  recent  report  entitled  "Undergradu- 
ate Education  In  Foreign  Affairs."  reveals 
that  few  of  the  studente  In  the  175  Institu- 
tions studied  iinderstood  the  facte  of  inter- 
national life.  The  causes  of  their  Ignorance 
and  Indifference  are  doubtless  many,  but  an 
analysis  of  coUege  courses  disclosed  llttie  real 
effort  on  the  part  of  Institutions  to  prepare 
studente  for  the  roles  they  wlU  have  to  play 
as  members  of  the  international  community. 
There  were  courses  in  international  politics, 
economics,  and  culture,  but  these  were  few 
and  designed  for  the  small  percentage  of  stu- 
dente specializing  In  some  aspect  of  Inter- 
national affairs.  The  author  concluded  that 
if  aU  studente  were  to  gain  an  Interest  in, 
and  imderstandlng  of.  evente  and  peoples  In 
other  parte  of  the  world  and  our  relations  to 
them,  all  departmento  would  have  to  be  In- 
volved.  Indeed  the  entire  campus  life  should 


reflect  the  Institution's  ooneem  with  the 
world  scene. 

An  International  outiook  Involves  some- 
thing more  than  knowledge  and  understand- 
ing; It  requires  an  affirmative  emotional  set 
toward  the  diverse  members  of  the  hximan 
race.    The  cvQtlvatlon  of  the  approiwlate  at- 
tltiides   mvist   be   the   re4>onslbUlty   of    all 
members  of  the  academic  community  Inside 
and  outside  the  classroom.    Elsenhower  Col- 
lege wlU  so  organize  ite  Institutional  life  as 
to  provide  the  Intellectual  and  social  expe- 
riences essential  to  living  In  the  new  world 
community.    This  ptirpose  wlU  be  reflected 
In  the  Instructional  program  of  the  several 
departments.  In  lecture  series,  musical  oon- 
certe.  and  artistic  exhibitions  on  the  cam- 
pus,   in    extracurricular    activities.    In    ar- 
rangemente  for  a  trimester  abroad  with  aca- 
demic credit,  and  in  a  program  of  exchange 
professors    and    studente.      Through    these, 
and  other  activities.  Eisenhower  College  wUl 
attempt  to  prepare  Ite  graduates  for  effective 
living  In  the  expanding  social  cc«iun\inlty 
Into  which  they  wUl  Irresistibly  be  drawn. 

BUIUCABT 

These  then  wlU  be  the  dominant  purposes 
ftnrt  the  essential  characteristics  of  this  new 
college.  Like  every  social  Institution  the 
goals  ft"rt  activities  of  Eisenhower  College 
wiU  change  with  the  needs  of  the  society  it 
serves.  Moreover,  the  faculty  and  the  stu- 
dente WlU  have  a  voice  In  determining  the 
poUcles  under  which  the  coUege  wUl  operate. 
But  at  the  outset  at  least  the  board  of 
trustees  and  Ite  administrative  officers  wUl 
seek  to  assemble  on  the  campus  persons 
whose  views  roughly  correspond  t6  these 
alms  of  a  liberal  arte  coUege.  They  beUeve 
that  this  type  of  program  most  adequately 
meete  the  needs  of  American  society  and 
particularly  Ite  youth  upon  whom  in  the 
years  ahead  the  heavy  responsibiUty  of  main- 
taining our  national  strength,  o\ir  social  well- 
being  and  our  free  Institutions  wlU  faU. 

Elsenhower  College  wlU  be  a  society  of 
scholars  and  studente  who  respect  learning 
and  know  the  force  of  Ideas  In  shaping  and 
directing    the    human    enterprise;    a    place 
where  those  of  varied  and  sometimes  con- 
flicting views  on  the  nature  and  destiny  of 
TOBjo.  can  live  In  mutual  respect  and  amity, 
a  cosmc^oUtan  cwnmxinlty  In  which  Catho- 
lic, Protestant,  Jew,  Buddhist,  and  Moham- 
medan.  Republican    and   Democrat,   Negro, 
white  and  oriental,  the  soclaUy  weU-favored 
and  the  humble  In  origin  wlU  And  accept- 
ance and  personal  Involvement;  a  society  in 
which  the  moral  principles  and  the  ethical 
precepte  common  to  all  religions  wlU  with- 
out coercive  regulation  govern  human  rda- 
tion  and  conduct  of  Ito  members;   a  place 
in  which  a  common  vision  of  excellence  wlU 
supply  the  springs  of  enlightened  and  altru- 
istic action;  a  place  In  which  all  the  forces 
of  ccHmnunlty  life  wlU  edify  the  mind,  en- 
noble the  ^jeart.  and  elevate  the  spirit;  in 
sum.  a  place  of  high  Ideals  and  good  works. 
Such  a  place  the  foxmders  of  Elsenhower 
OoUege   wlU    create    In    Seneca   Falls.    N.Y. 
Those  who  consider  these  alms  too  Ideallstlo 
or  ambitious  should  consider  the  Inspiring 
words  of  another  successful  b\iUder  who  said, 
"Make  no  Uttie  plans;  they  have  no  magic 
to  stir  men's  blood.  •  •  •  Make  big  plans; 
aim  high  In  hope  and  wc»k."   The  smaU  com- 
pany which  has  already  set  Ite  hands  to  the 
task  Invites  those  who  share  their  hopes  and 
vision  to  Join  them  In  their  effcHrte. 


The  PRESIDINO  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


CIVIL  RIGHTS  ACT  OF  IMS 
Mr.  SBfATHERS  obtained  the  floor. 
Mr.   HUMPHREY.     Mr.  President,  I 

ask  that  the  Chair  lay  before  the  Senate 

the  unfinished  business. 
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pur  Kjses.  

►RESIDING      OFFICER.    The 

s  on  agreeing  to  the  amend- 

j.  560)  proposed  by  the  Sena- 

.  Kentucky   [Mr.  Morton],  for 

jnd  certain  other  Senators,  to 

(No.  513)  proposed  by 

from   Georgia    [Mr.   Tal- 

or  himself  and  certain  other 
relating  to  jury  trials  in  crim- 
cases. 
SlIlATHERS.    I  suggest  the  ab- 

quorum. 

PRESIDING      OFFICER.    The 
call  the  roll. 

. . .  clerk  called  the  roll,  and 
Senators  answered  to  their 


hope  for  Increased  prices  for  our  own 
producers.    I  suggested  to  the  Commis- 
sion that  when  the  members  of  the  Com- 
mission make  their  report,  they  not  only 
make  it  to  the  Senate  Finance  Commit- 
tee but  also  to  the  President  of  the  United 
States  so  that  the  President  would  have 
the  information  assembled  in  those  hear- 
ings.    After  all,  many  producers  have 
gone  to  a  great  deal  of  expense  to  send 
spokesmen  to  appear  before  the  Commis- 
sion, and  certainly  the  information  made 
available  should  be  made  to  the  one  per- 
son who,  under  our  system  of  govern- 
ment, who,  and  with  authorities  at  his 
command,  can  take  immediate  action  to 
place  an  effective  curb  on  these  imports 
which  have  caused  such  an  economic  de- 
pression throughout  the  cattle  industry. 

Mr.  President,  I  request  unanimous 
consent  to  have  printed  at  this  point  in 
my  remarks  my  statement  before  the 
U5.  Tariff  Commission. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows 


[No.  190  Leg.] 
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»RESIDING  OFFICER.    A  quo- 
i;  resent. 
Senator  from  Florida  has  been 


BEEF  IMPORTS 


Mr.  irUNDT.  Mr.  President,  will  the 
Senato  ■  from  Florida  yield,  with  the  un- 
derstaiding  that  he  will  not  lose  his 
right  t3  the  floor,  and  with  the  other 
custom  EUT  reservations? 

Mr.  3MATHERS.  With  that  imder- 
standii  g,  I  am  happy  to  3^eld  to  the 
Senato  r  from  South  Dakota. 

The  PRESIDING  OFFICER.  Without 
objecti  m,  it  is  so  ordered. 

Mr.  kfUNDT.  Bflr.  President,  on  April 
29, 1 1€  stifled  before  the  U.S.  Tariff  Com- 
mlssloi  I  with  regard  to  the  investigation 
which  the  Commission  is  conducting  on 
the  efl  ;ct  which  beef  imports  are  having 
on  our  livestock  markets  here  at  home. 

In  iiy  remarks  before  that  Commis- 
sion. 1  pointed  out  that  it  was  my  beUef 
that,  1  inder  the  provisions  of  the  Trade 
Expaision  Act,  the  Commission  could 
take  iction  which  could  offer  a  ray  of 


Statkmint  bt  Sikatob  MxmDT  AT  TAEnrF 
Commission  Hearing  on  Meat  Imports 
Mr  Mtrniw.  Mr.  Chairman  and  members  of 
the  Commission.  I  appreciate  this  oppor- 
tunity to  appear  before  you  for  this  brief 
period  to  endorse  the  request  which  has  been 
presented  to  you  to  take  affirmative  action  to 
curb  the  flow  of  beef  Imports  Into  this  coun- 
try which  have  such  a  depressing  effect  on 
the  economy  of  cattle  producers  and  cattle 

The  State  of  South  Dakota,  which  I  have 
proudly  represented  both  as  a  Member  of  the 
House  at  Representatives  and  the  U.S.  Senate 
for  the  past  25  years,  has  been  especially 
hard  hit  economically  by  the  depressed  prices 
in  the  cattle  market.  In  South  Dakota  In 
1963  our  farmers  received  an  estimated  44 
percent  of  their  cash  receipts  from  the  sale 
of  cattle  and  calves.  You  can  therefore  see 
that  the  cattle  producing  business  Is  a  very 
important  segment  of  our  overall  agrlcul- 
tTiral  economy  In  South  Dakota,  and  we  are 
recognized  as  being  the  second  most  agricul- 
tural State  in  this  Republic.  I  wholehearted- 
ly endorse  the  statement  by  Merton  Glover, 
State  president  of  the  South  Dakota  Stock- 
growers  Association. 

I  am  s\ire  that  the  various  national  asso- 
ciations of  cattle  feeders  and  producers  plus 
the  many  spokesmen  representing  State  as- 
sociations have  presented  to  you  for  the  of- 
ficial record  the  factual  material  on  the  ef- 
fect which  the   Increasing  amovmt  of   Im- 
ports—now 11  percent  of  our  total  beef  con- 
sumption— has  had  In  depressing  the  market 
price  for  cattle.     I  will  not  reiterate  or  re- 
cotmt  these  facts  since,  as  I  stated  earlier, 
they   are   already  a  part   of   the  record.     I 
would,  however,  like  to  reiterate  some  of  the 
material  which  I  presented  to  you  under  date 
of  December  11  In  a  letter  to  the  Commis- 
sion m  which  I  urged  this  Commission  to 
take  action  which  would  c\irb  the  flow  of 
these  livestock  Imports. 

During  the  debate  on  the  legislation  which 
extended  the  Trade  Expansion  Act  of  1962, 
many  assurances  were  made  by  Members  of 
Congress  who  participated  In  the  debate  on 
that  legislation  that  machinery  existed  for 
protecting  the  economy  of  our  American  In- 
dustries and  that  this  machinery  would  be 
used  to  protect  these  Industries. 

We  were  advised  that  constUtation  had  tak- 
en place  with  officials  of  the  Department  of 
Agriculture  and  Commerce  to  Insure  that 
legislation  which  resulted  In  the  Trade  Ex- 
pansion Act  contained  adequate  safeguards 
for  the  legitimate  interests  of  the  American 
livestock  industry.  We  were  advised  by  the 
chairman  of  the  Senate  Finance  Committee. 


the  Honorable  Harbt  P.  Btrd,  that  the  bUl 
gave  to  the  President  very  broad  authorities 
to  raise  duties,  impose  quotas,  or  take  other 
action  when  he  found  it  to  be  in  the  national 
interest. 

Another  eminent  member  of  the  commit- 
tee stated  on  the  floor  of  the  Senate  that 
the  administration  had  the  essential  au- 
thority needed  to  negotiate  In  behalf  of  the 
American  industry  and  agriculture  and  pro- 
vided safeguards  which  would  reasonably 
protect  the  vital  Interests  of  the  Nation's 
econ<»nic  strength. 

Thus,  during  the  debate,  representations 
were  emphatically  made  to  Members  of  the 
Senate  representing  livestock  producing 
States  that  the  Trade  Expansion  Act  did  pro- 
vide the  machinery  to  protect  our  constitu- 
ents from  excessive  Imports  which  would  de- 
press the  prices  of  any  segment  of  agricul- 
ture Indxistry.  I  hope  that  with  the  pyra- 
miding evidence  which  has  been  assembled 
on  the  effect  of  conUnulng  Imports  of  live- 
stock and/cw  meat  products  in  depressing 
prices,  action  can  be  Unmedlately  forthcom- 
ing which  would  offer  an  optimistic  ray  of 
hope  to  those  engaged  in  this  Important  seg- 
ment of  the  agriculture  industry. 

The  admlnUtratlve  departments  have  rec- 
ognized that  the  cattle  Industry  Is  in  a  fi- 
nancial squeeze.  They  have  initiated  pro- 
grams for  buying  domestic  beef  for  school 
lunches,  they  have  a  policy  of  procxrring 
American  beef  for  troops  overseas,  and  have 
engaged  In  a  promotion  program  for  urging 
consumption  of  more  beef  and  also  have 
negotiated  to  voluntary  agreements  with  ma- 
jor exporting  countries  to  limit  the  Imports 
of  beef  I  am  conylnced  that  It  Is  time  for 
tariffs  and/or  quotas  to  be  Imposed  which 
would  strengthen  the  hand  of  those  trying 
to  assist  the  cattle  producers. 

I  am  therefore  urging  that  this  Commis- 
sion devote  immediate  attention  to  the  prob- 
lem which  is  being  presented  here  this  week 
and  that  in  the  next  few  weeks  a  determina- 
tion be  made  as  to  whether  or  not.  under  the 
escape  clause  procedure,  these  meat  and  meat 
product  Imports  are  injurious  to  the  cattle 
industry  so  that  the  President  can  take 
action  which  will  be  helpful  and  which  will 
bring  optimism  to  those  engaged  In  cattle 
production  and  reverse  the  downward  trend 
In  the  financial  status  of  those  engaged  in 
this  segment  of  ovir  agrlcultvire  eooncnny. 

Toxir  recommendations  under  the  resolu- 
tion precipitating  this  hearing  call  for  you  to 
make  a  finding  to  be  submitted  for  the  con- 
sideration of  the  Senate  Finance  Conunlttee. 
I  hope  your  actions  will  not  be  limited  to 
such  a  recommendation. 

In  view  of  the  fact  that  the  many  wit- 
nesses engaged  In  the  cattle -producing 
business  who  have  appeared  before  the  Com- 
mission In  the  past  few  days  have  gone  to  un- 
limited expense  to  come  to  Washington,  I 
hope  that  some  affirmative  recommendations 
will  be  made  by  this  Commission  to  the 
White  House  so  that  action  can  be  taken  by 
the  President  under  the  escape  clause  pro- 
cedures. There  Is  Indeed  a  great  deal  of 
ua-gency  for  action  and  this  urgency  can  best 
be  met  head  on  through  Presidential  acUon. 


a  revolving  door  routine 
In  a  sense  I  realize  we  are  engaged  in  a 
sort  of  "revolving  door"  exercise  In  connec- 
tion with  these  hearings.  The  UB.  Senate 
voted  to  ask  Its  Finance  Committee  to  ask 
you  to  advise  them  on  your  findings  con- 
cerning the  impact  of  foreign  imports  on 
l>eef  prices  and  we  Senators  are  now  down 
here  advising  you  what  you  should  advise  our 
committee.  Most  of  us — including  the  live- 
stock people  who  will  testify — have  already 
appeared  as  witnesses  directly  before  the 
Senate  Finance  Committee. 

Thus,  we  must  find  some  way  In  which  to 
break  out  of  this  "revolving  door  cycle"  since, 
as  you  know,  the  legislative  mill  of  the  Sen- 
ate is  moving  very  slowly  these  days,  and 


any  further  delay  in  alleviating  the  financial 
hardship  suffered  by  livestock  producers  will 
be  disastrous.    For  the  Uvestockman  threat- 
ened with  bankruptcy  before  tbe  end  of  this 
year,  a  program  to  Increase  beef  prices  by 
limiting  Imports  will  be  of  no  avaU  should 
It  fall  to  become  effective  before  some  time 
next  year.    Assistance  Is  badly  needed  now. 
So  I  hope  your  Commission  In  addition  to 
sending  your  findings  to  the  Senate  Finance 
Committee  will  also  provide  them  directly 
to  the  President  who  has  the  power  to  take 
Inmiedlate    helpful    action.      He,    himself, 
comes  from  a  great  livestock  State,  and  I 
would  hope  that  once  he  Is  fortified  with  yoxir 
findings  demonstrating  the  degree  to  whlcb 
Imports  are  Injuring  the  financial  status  of 
American  livestock  producers  he  would  take 
prompt  corrective  action.     To  await  action 
now  by  Congress  may  be  too  late.    But  by 
White  House  action  taken  under  the  escape 
clause  authority  It  has  we  can  meet  the  Im- 
mediate problem  and  next  year  the  Congress 
can  legislate  to  permanentize  and  formalize 
into  law  the  relief  from  livestock  imports 
which  is  so  urgently  necessary. 

Thank  you  very  much  for  permitting  roe  to 
be  here  today  to  testify. 


convention  in  Virginia  or  any  of  a  half 
dozen  other  Stetes  and  even  suggest  such 
a  possibility? 

Mr.  Justice  Black  observed  in  the 
Green  case: 

The  Constitution  was  written  to  be  un- 
derstood by  the  voters;  its  words  and  phrases 
were  used  In  their  normal  and  ordinary  as 
distinguished  from  technical  meaning. 

Constitutions,  althoxigh  framed  by  con- 
ventions, are  yet  created  by  the  votes  of 
the  entire  body  of  electors  in  a  State,  the 
most  of  whom  are  little  disposed,  even  If 
they  were  able,  to  engage  in  such  refine- 
ments. The  simplest  and  most  obvious  in- 
terpretation of  a  Constitution,  if  In  Itself 
sensible,  is  the  most  likely  to  be  that  meant 
by  the  people  in  its  adoption. 


CIVIL  RIGHTS  ACT  OP  1963 


The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the  Com- 
mission on  Civil  Rights,  to  prevent  dis- 
crimination in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

Mr.  SMATHERS.    Mr.  President,  the 
Declaration  of  Independence   indicates 
that  the  denial  of  trial  by  jury  was  one 
of  the  principal  complaints  against  the 
English  Crown.    Trial  by  a  jury  of  lay- 
men was  regarded  as  the  birthright  of 
freemen.    The  colonists  fiercely  opposed 
the  courts  of  admiralty  in  which  judges 
instead  of  citizen  juries  were  authorized 
to  try  those  charged  with  violating  cer- 
tain laws.    A  zealous  determination  to 
protect  jury  trial  dominated  the  State 
conventions  which  ratified  the  Constitu- 
tion and  eventually  led  to  the  solemn 
reaffirmation  of  jury  trial  in  the  Bill  of 
Rights — not  only  for  all  criminal  pros- 
ecutions but  also  for  all  civil  causes  in- 
volving $20  or  more.    Those  provisions 
are  found  in  the  sixth  amendment  and 
the  seventh  amendment  to  the  Constitu- 
tion.   It  is  incomprehensible  that  the 
drafters  of  the  Constitution  should  have 
provided  for  trial  by  jury  for  every  $20 
civil  suit  and  at  the  same  time  intended 
that  this  cherished  method  should  not  be 
available  to  those  threatened  with  long 
imprisonment  for  the  crime  of  contempt. 
I  am  confident  that  if  there  had  been  any 
inkling  that  the  Federal  courts  estab- 
lished under  the  Constitution  could  im- 
pose heavy  penalties,  as  they  now  do, 
for  violation  of  their  sweeping  and  far- 
ranging  mandates  without  giving  the  ac- 
cused a  fair  trial  by  his  fellow  citizens, 
it  would  have  provoked  a  storm  of  pro- 
test, to  put  it  mildly.    Would  any  friend 
of  the  Constitution  have  been  foolhardy 
enough  to  take  the  floor  of  the  ratifying 


I  do  not  believe,  Mr.  President,  that 
laymen,  or  even  thoughtful  lawyers,  in 
the  18th  century  or  today,  could  pos- 
sibly see  an  appreciable  difference  be- 
tween the  crime  of  contempt,  with  its 
attendant  punishments  of  up  to  4  years 
in  jail,  and  other  major  crimes.  It  is 
difficult  to  \mderstand  why  they  would 
draw  any  distinction  between  the  two, 
so  far  as  basic  constitutional  rights  were 
concerned. 

Blackstone's  Commentaries  and  other 
legal  treatises  available  in  this  coimtry 
during  the  time  that  the  Constitution 
was  drafted  treated  contempt  as  a 
"crime."  If  one  can  draw  any  conclu- 
sion from  the  fact  that  these  legal  au- 
thorities were  available  to  the  lawyers 
and  judges  of  colonial  days,  that  con- 
clusion is  at  least  as  compatible  with 
the  view  that  the  Constitution  requires 
a  jury  trial  for  criminal  contempts,  as 
with  the  contrary  notion. 

Moreover,  even  should  the  colonial 
jurists  have  believed  that  18th  century 
England  did  not  provide  jury  trial  In 
contempt  proceedings,  our  Constitution 
and  Bill  of  Rights  were  not  designed  to 
perpetuate  every  arbitrary  and  oppres- 
sive governmental  practice  then  toler- 
ated, or  thought  to  be,  in  England. 

Those  who  formed  the  Constitution  in- 
tended to  free  themselves  of  previous 
shackles;  they  sought  a  better  order  of 
government,  more  congenial  to  human 
liberty  and  welfare.  It  cannot  be  se- 
riously claimed  that  they  Intended  to 
adopt  all  the  common  law.  be  it  good  or 
bad. 

Actually,  there  was  widespread  hostil- 
ity to  the  common  law  In  the  Colonies 
and  profound  opposition  to  Its  adoption 
into  our  jurisprudence  from  the  com- 
mencement of  the  Revolutionary  War 
\mtil  long  after  the  Constitution  was 
ratifled. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  SMATHERS.  I  am  happy  to  yield 
to  the  distinguished  Senator  from  Ala- 
bama. 

Mr.  HHiL.  The  Senator  from  Flor- 
ida six>ke  of  Blackstone,  the  great  au- 
thority on  the  English  law.  Is  it  not  true 
that  Blackstone  made  the  following 
statement 


It  Is  the  most  transcendent  prtvUege  which 
any  subject  can  enjoy,  or  wish  for,  that  h« 
cannot  be  affected  either  in  his  property, 
his  liberty,  or  his  person,  but  by  the  unan- 
imous consent  of  12  of  his  neighbors  and 
equals. 

Mr.  SMATHERS.  I  know  Blackstone 
did  make  that  statement,  and  I  totally 
agree  with  that  expression  and  the 
philosophy  behind  it. 

Mr.  HILL.  While  we  are  speaking  of 
Blackstone,  I  am  sure  the  distinguished 
Senator  from  Florida  will  agree  with  me 
as  to  the  eminence  of  Winston  ChurchiU. 
In  my  book,  Mr.  Churchill  is  the  foremost 
man  in  the  world  today.  Is  it  not  true 
that,  in  his  book,  "English  Speaking  Peo- 
ples," he  declared : 


The  trial  by  jiiry  ever  has  been,  and  I 
think  ever  will  be,  looked  upon  as  the  glory 
of  the  English  law.  And  if  It  has  so  great 
an  advantage  over  other  In  regulating  civil 
property,  how  much  must  that  advantage 
be  heightened  when  it  is  applied  to  criminal 
cases. 


Trial  by  Jury  of  equals,  only  for  offenses 
known  to  the  law.  If  maintained,  makes  the 
difference  between  bond  and  free. 

Mr.  SMATHERS.    I  totally  agree  with 
the  able  Senator.    As  always,  Winston 
Churchill  states  those  wonderful  princi- 
ples of  law  better  than  anyone  else  could 
state  them.    I  also  agree  with  the  able 
Senator  from   Alabama  that  Winston 
Churchill  is,  without  doubt,  the  greatest 
living  person.   He  Is  greater  with  respect 
to  all-round  ability  than  anyone  else  I 
have  ever  known  in  my  lifetime.    At  one 
time  I  was  privileged,  as  I  believe  the 
able  Senator  from  Alabama  was  also,  to 
sponsor  a  bill  to  make  Winston  Churchill 
an  honorary  citizen  of  the  United  States. 
Mr.  HILL.    Could  he  have  stated  the 
case  any  stronger,  really,  than  he  did  in 
his  declaration  that  trial  by  Jury  "makes 
the  difference  between  bond  and  free"? 
Mr.  SMATHERS.    There  is  no  strong- 
er way  that  he  could  have  expressed  it. 
As  we  have  talked  about  it  previously  on 
the  floor  of  the  Senate,  It  Is  mexpUcable 
to  me  why  those  who  sponsor  this  par- 
ticular civil  rights  legislative  proposal 
would  be  willing  even  to  have  a  bill  con- 
sidered by  the  Congress  without  having 
provided  in  it  the  right  of  trial  by  jury 
of  those  who  might  be  called  to  account 
by  a  judge  for  violating  some  of  the 
provisions  of  the  bill. 

After  all,  what  Mr.  Churchill  and  other 
great  liberal  leaders  have  said  with  re- 
spect to  trial  by  jury  Is,  it  seems  to  me, 
so  logical  and  persuasive  that  no  one 
who  believes  in  the  right  of  individuals 
to  be  free  and  who  wants  to  continue 
what  has  been  called  the  libertarian 
philosophy  would  want  Congress  to  pass 
a  bill  without  a  provision  for  the  right  - 
of  trial  by  Jury. 

Mr  HILL.  I  am  sure  the  Senator  will 
agree  with  Lord  Camden,  one  of  the 
great  English  jurists,  who  said: 

Trial  by  Jtiry  is  the  foundation  of  the 
British  Constitution:  take  that  away,  and 
the  whole  fabric  wUl  soon  molder  Into  dust. 

Mr.  SMATHERS.  I  totally  agree  with 
what  the  Senator  has  said  and  the  quota- 
tions he  has  used.  I  cannot  help  but 
think,  as  we  have  said  so  many  times, 
and  as  has  been  so  well  stated,  that  the 
whole  foimdation  of  individxial  freedom 
rests  on  the  concept  of  trial  by  Jury.  In 
some  respects,  it  was  actually  the  lack 
of  trial  by  Jury  which  brought  about  the 
founding  of  the  United  States  of  Amer- 
ica. It  was  the  people's  protest  against 
having  the  right  of  trial  by  Jury  doiled  to 
them  that  caused  than  to  secede  from 
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Great  Brit  aln  and  led  to  the  establish- 
ment of  tt  e  United  States  of  America. 

Mr.  HUL.  It  is  true.  Is  It  not.  that 
Thomas  J<  fferson.  In  writing  the  Decla- 
ration of  1  ndependence,  cited  the  denial 
of  the  righ  t  of  trial  by  jury  as  one  of  the 
main  griev  ances  of  the  colonists  and  one 
of  the  chef  reasons  why  the  Colonies 
should  de<  lare  their  independence  from 
theBritisl  Crown? 

Mr.  S»  ATHERS.  The  Senator  Is 
absolutely  correct.  It  is  to  be  noted  that 
in  the  Co  istitutlon,  in  article  m,  pro- 
vision is  n  lade  for  trial  by  jury.  I  refer 
to  the  bo<  y  of  the  Constitution.  When 
the  bill  o  rights  was  written,  amend- 
ment VI  igain  speclflcally  and  clearly 
provided  t  lat  one  charged  with  crime  is 
entitled  tc  a  trial  by  jury. 

Amendi  lent  vn  provides  for  right  of 
trial  by  ji  ry  in  any  case  involving  more 

than  $20. 

So  ther ;  is  no  question  that  the  right 
to  have  a  trial  by  jury  is  a  fundamental 
and  basic  right  of  freedom,  and  was  a 
basic  coniept  by  the  Founding  Fathers 
of  what  o  XT  Government  should  be. 

Mr.  HI  Ji.  Is  it  not  true,  too,  that  in 
article  n  of  the  original  Constitution, 
which  w«s  ratified  before  any  amend- 
ments we  re  adopted,  the  right  of  trial  by 
Jury  was  jrovided?  In  other  words,  is  it 
not  a  f  ac  that  the  right  of  trial  by  jury 
is  declare  i,  not  In  one,  or  two  places,  but 
in  three  <  ifferent  places  in  the  Constitu- 
tion of  tt  B  United  States? 

Mr  SH  ATHERS.  The  Senator  is  cor- 
rect. Ar;icle  HI  of  the  Constitution 
provides; 

The  trli  1  of  all  crimes,  except  to  cases  of 
Impeacluz  ent,  shall  be  by  Jury — 

Then  ■;  continues: 
and  such  trial  shall  be  held  to  the  State 
where  thj  said  crimes  shall  have  been  com- 
mitted— 
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And 

Trial 

the  body 

written 

provides 


Ijy  jury  is  not  only  mentioned  in 
of  the  Constitution,  but,  also,  is 
nto  amendment  No.  VI,  which 


In  all 
shall  enj^y 
trial,  by 
district 
oommlttf  1 
previousl  r 
formed  o 
satlon; 
against 
obtatoln( 


So 
trial  by 
stitutioi 

It    is 


on. 


Timtoal  prosecutions,  the  accrued 

•y  the  right  to  a  speedy  and  poibllc 

m  tmpartiai  Jury  of  the  State  and 

Whereto  the  crtoie  shall  have  been 

which  district  shall  have  been 

ascertatoed  by  law,  and  to  be  to- 

the  nature  and  cause  of  the  accu- 

be  confronted  with  the  witnesses 

to  have  compulstary  process  for 

witnesses  to  his  favor,  and  to  have 
the  assisiance  of  counsel  for  his  defense. 


thit 


..  is  the  second  time  in  which 

jury  is  mentioned  in  the  Con- 

of  the  United  States. 

mentioned   the   third  time  in 

amendnlent  No.  Vn,  in  which  it  is  stated : 


at  ctHnmon  law,  where  the  value 

■hall  exceed  twenty  dollars, 

of  tolal  by  Jury  shall  be  preserved. 

tried  by  a  Jury  shall  be  otherwise 

to  any  court  of  the  United  States. 

to  the  rules  of  the  common 


aoordtog 


In  suiis 
to  eontr  >versy 
the  rlgh 
and  no  f  u:t 
reexamliied 

law. 

I  thiik  that  particular  amendment 
makes  kt  unmistakably  clear  that  the 
R>imdi]Lg  Fathers  did  not  intend  that 
any  ju<  ge,  at  any  time,  would  have  the 
right  b  r  appeal  to  upset  the  findings  of 
fact  mj  kde  in  a  jury-trial  case  where  a 
man  wi  s  tried  for  a  crime. 


[Disturbance  caused  by  an  occupant  of 
the  gallery.] 

Mr.  SMATHERS.    So,  Mr.  President, 
it  seems  to  me  it  was  the  intention  of 
the  Founding   Fathers,   from  the  very 
start,  from  the  very  time  of  the  drafting 
of    the    Constitution    and    the    Bill    of 
Rights,  that  there  should  be  provided 
within  the  Constitution  the  right  of  trial 
by   jury.    Yet  the  pending  bill   would 
deny  the  opportunity  for  an  accused  to 
have  a  trial  by  Jury.    It  certainly  runs 
counter  to  the  intention  and  philosophy 
and  desires  of  the  Founding  Fathers — 
who  wanted  to  have  a  republic  of  the 
type  and  character  which  we  have  had 
up  to  now — for  Congress  to  pass  pro- 
posed legislation  which  does  not  have 
in  it  provisions  for  the  right  of  trial  by 
jury  for  one  accused  and  tried  in  a  crim- 
inal contempt  proceeding.    That  negates 
what  OUT  Founding  Fathers  wanted  done 
in  our  Government. 
As  summarized  by  one  historian: 

The  Revolutionary  War  made  everything 
connected  with  the  law  of  England  distaste- 
ful to  the  people  at  large.  The  lawyers  knew 
its  value:  the  commxinlty  did  not.  Public 
sentiment  favored  an  American  law  for 
America.  It  was  quickened  by  the  un- 
friendly feeltog  toward  the  mother  coimtry 
which  became  pronounced  toward  the  close 
of  the  18th  centu.y  and  culminated  in  the 
War  of  1812. 

Mr.  HTT.T.  Mr.  President,  will  the 
Senator  frwn  Florida  yield  for  a  ques- 
tion? 

Mr.  SMATHERS.  I  am  glad  to  yield 
to  the  Senator  from  Alabama,  provided 
that  in  doing  so,  I  shall  not  lose  my  right 
to  the  floor  or  have  my  subsequent  re- 
marks coxmted  as  a  second  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HILL.  The  Senator  has  referred 
to  what  Blackstone  said  about  the  right 
to  a  trial  by  jury,  what  Sir  Winston 
Churchill  said  about  the  right  to  a  trial 
by  jury,  and  what  Lord  Camden  said 
about  the  right  to  a  trial  by  Jury.  Is  it 
not  also  true  that  the  eminent  French 
philosopher,  De  Tocqueville.  who  visited 
America  in  the  early  days,  and  then  re- 
turned to  France  and  wrote  a  treatise  en- 
titied  "Democracy  in  America,"  made 
this  declaration: 

The  institution  of  the  Jury  •  •  •  places 
the  real  direction  of  society  to  the  hands  of 
the  governed — 

I  repeat — 

The  tastltution  of  the  Jxuy  •  •  •  places 
the  real  direction  of  society  to  the  hands  of 
the  governed,  or  of  a  portion  of  the  governed, 
and  not  to  that  of  the  gfovemment  •  •  •. 
He  who  punishes  the  criminal  is  •  •  •  the 
real  master  of  society  •  •  •.  All  the  sover- 
eigns who  have  chosen  to  govern  by  their  own 
authority,  and  to  direct  society  instead  of 
obeying  its  directions,  have  destroyed  or  en- 
feebled the  Institution  of  the  Jury. 


I 


Does  the  Senator  agree  with  that? 

Mr.  SMATHERS.  I  totally  agree  with 
that  statement,  which  is  so  ably  and 
artistically  expressed.  Certainly,  no  one 
could  successfully  refute  it,  because  it  is 
evident  that  when  we  give  authority  to 
one  individual — whether  he  be  a  Judge, 
whether  he  eventiially  becomes  a  dicta- 
tor, or  whatever  the  situation  may  be — 
if  an  accuser  were  allowed  to  try  a  per- 
son and  to  imprison  him,  we  would  no 


longer  have  democracy  as  we  have  known 
it.  It  was  never  the  intention  of  the 
founders  of  the  Republic  to  turn  over  to 
any  of  the  Judiciary — as  noble  as  they 
are — the  right  to  be  the  accuser,  the  find- 
er of  fact,  and  also  the  right  to  pass 
judgment  at  the  same  time. 

Mr.  HILL.  In  other  words,  the  right 
to  a  trial  by  jury  is  a  necessary  and  in- 
dispensable element  of  democratic  gov- 
ernment. If  we  are  to  have  a  democratic 
government,  if — as  Abraham  Lincoln 
said — we  are  to  have  a  government  of 
the  people,  by  the  people,  and  for  the 
people,  we  must  have  the  right  of  trial 
by  jury;  is  that  not  correct? 

Mr.  SMATHERS.    The  Senator  is  ab- 
solutely  correct.     Regrettably,  we  are 
moving  further  and  further  away  from 
the  right  of  trial  by  jury,  as  has  been 
stated  previously  on  the  floor  of  the 
Senate.   Over  the  last  30  years,  there  has 
been  a  regrettable  tendency  to  grant  to 
courts  the  right  to  find  persons  in  con- 
tempt.   We  seem  to  be  permitting  the 
adoption  of — as  the  able  junior  Senator 
from  Virginia  calls  it^"govemment  by 
injvmctlon,"  whereby  a  judge  has  this 
authority,  which  actually  cannot  be  re- 
viewed. Insofar  as  the  facts  are  con- 
cerned.   Thereby,  we  are  getting  further 
and  further  away  from  the  intentions  of 
the  Founding  Fathers,  and  thereby  get- 
ting further  away  from  real  democracy. 
Mr.  HILL.     Is  it  not  true,  too.  that 
with  that  very  thought  in  mind,  Congress 
passed  the  Norris-LaGuardla  Act  and 
the  Landnmi-GrlfBn  Act,  Just  some  3^ 
years  ago  last  September,   and  in  the 
Landnun-GrifiBn  Act  included  provision 
for  trial  by  jury? 

Mr.  SMATHERS.  The  Senator  from 
Alabama  is  at>solutely  correct.  What  I 
do  not  understand — and  I  am  sure  the 
Senator  from  Alabama  does  not,  either — 
is  why  Congress  would  go  to  such  great 
lengths— as  I  think  it  should — to  provide 
the  right  of  trial  by  Jury  to  labor  or- 
ganizations who  might  find  themselves 
faced  with  a  court  injimction,  but  not 
do  so  in  the  pending  bill.  Under  the 
Norris-LaGuardla  Act,  Congress  went  to 
great  lengths  to  provide  labor  with  the 
right  of  trial  by  Jury;  and,  more  re- 
cently. In  the  Landrum-GrifBn  Act,  a 
labor  measure.  Congress  went  to  great 
lengths  to  guarantee  those  who  might 
find  themselves  acting  contrary  to  a 
court's  injunction  with  the  right  of  trial 
by  jury. 

Why  is  there  objection  to  the  inclusion 
in  the  proposed  legislation  of  provision 
giving  ttiose  who  operate  their  own  busi- 
nesses, and  who  may  be  accused  of  dis- 
crimination because  they  have  not  hired 
a  sufficient  number  of  colored  citizens, 
the  right  to  a  trial  by  Jury?  Are  they 
second-class  citizens  In  any  respect?  I 
do  not  believe  so. 

Why  is  it  that  the  proposed  legislation 
would  not  give  the  right  of  Jury  trial  to 
school  boards,  which  might  be  required 
by  an  order  of  a  court  to  bring  about 
school  desegregation  as  of  a  certain  time, 
and,  not  having  done  so.  would  find 
themselves  in  contempt  of  the  court  or- 
der? In  labor  cases,  there  would  be  no 
question  but  that  those  involved  would 
be  entitied  to  a  trial  by  Jury;  but  in  this 
bill,  no  provision  has  been  made  for 


school  boards  to  have  the  right  of  trial 
by  Jury.    As  everyone  knows,  most  of 
those  who  are  willing  to  serve  on  school 
boards  do  so  without  any  compensation 
whatever,  although  some  of  them  serve 
with  T"in<miifn  c(xnpensation.     In  any 
event,  without  exception,  all  of  them 
are  higWy  motivated  and  greatly  inter- 
ested in  the  improvement  of  education 
for  their  own  children  and  for  their 
neighbors'    children.      Certainly,    such 
persons,  above  all  others,  should  be  guar- 
anteed the  right  of  trial  by  Jury.    I  do 
not  imderstand  why  those  who  wish  to 
protect  the  rights  of  labor  leaders— and 
I  am  all  for  that;  I  wish  to  have  them 
protected,  also,  by  providing  them  with 
the  right  to  a  trial  by  Jury— will  not 
agree  to  have  the  members  of  school 
boards  given  the  same  right. 

Mr  HILL.  Is  it  not  true  that  in  the 
Landrum-Griffln  bill,  title  I  of  which  has 
been  declared  to  be  "the  bill  of  rights"  for 
members  of  labor  organizations.  Congress 
wrote  in  this  language : 

CRIMINAL  COItTBMPT 

Sec.  608.  No  person  shall  be  punished  for 
any  criminal  contempt  allegedly  committed 
outside  the  immediate  presence  of  the  court 
to  connection  with  any  civil  action  in-oee- 
cuted  by  the  Secretary  or  any  other  person  to 
any  court  of  the  United  States  under  the 
provisions  of  this  Act  unless  the  facts  consti- 
tuting such  criminal  contempt  are  estab- 
lished by  the  verdict  of  the  Jury  to  a  proceed- 
ing to  the  district  court  of  the  United  States, 
which  Jviry  shall  be  chosen  and  empaneled  in 
the  manner  prescribed  by  the  law  governtog 
trial  Juries  in  criminal  prosecutions  to  the 
district  courts  of  the  United  States. 


Is  there  any  reason  why  every  reason 
and  every  argument  should  not  dictate 
and  command  that  the  provisions  of  that 
titie  be  written  into  the  legislation  now 
proposed? 

Mr.  SMATHERS.  I  could  not  agree 
more  with  the  Senator  from  Alabama.  I 
totally  Join  with  him  in  the  statement  he 
has  made.  When  we  talk  about  discrimi- 
nation with  respect  to  this  particular  bill 
and  with  respect  to  trying  to  eliminate 
discrimination  because  of  race,  color,  or 
creed — ^whlch  apparently  is  the  philos- 
ophy behind  this  particular  bill — 
although  I  am  opposed  to  discrimination 
with  respect  to  race,  color,  or  creed,  as  I 
have  stated  many  times,  I  do  not  believe 
the  enactment  of  this  bill  or  the  enact- 
ment of  additional  laws  will  eliminate 
what  a  man  thinks  in  his  heart  or  what  a 
man  wishes  to  express  from  his  mind.  I 
cannot  imderstand  why  the  proponents  of 
this  particular  measure  would  permit 
what  I  believe  would  be  the  grossest 
kind  of  discrimination,  by  not  providing 
for  a  Jury  trial. 

The    Norris-LaGuardla    Act   provides 
for  a  Jury  trial;  and  Jury  trials  are  spe- 
cifically provided  for  in  the  Landrum- 
Griffln  Act,  as  well  as  in  some  sections 
of  the  1957  Civil  Rights  Act.    Yet  the 
proponents  of  this  bill  would  oppose  in- 
clusion of  provision  of  the  right  to  a 
Jury  trial  in  all  the  sections  of  this  bill 
which  involve  hotel  owners,  motel  own- 
ers, and  roominghouse  keepers  who,  Yxs 
the  sweat  of  their  brow  and  their  will- 
ingness to  expend  their  energies,  have 
acquired  those  businesses  for  themselves, 
but  might  later  be  hauled  into  court  and 
accused  of  certain  discriminatory  prac- 


tices, and  then  be  denied  the  right  of 
trial  by  jury. 

So  I  believe  it  would  be  the  height  of 
discrimination  to  have  the  right  of  trial 
by  jury  granted  to  certain  labor  lead- 
ers— although  I  repeat  that  I  am  all 
for  that — but  not  grant  it  to  the  average 
citizen  of  the  United  States  who  has 
worked  hard  and  has  acquired  for  him- 
self the  means  by  which  he  can  own 
some  property  and  can  use  it  as  he  would 
like,  or  not  grant  to  the  members  of  a 
school  board,  who.  as  I  said  earlier, 
usually  serve  without  compensation,  the 
basic  right  of  trial  by  jury,  and  to  do 
this  in  the  face  of  the  injimctions  and 
recommendations  of  the  Constitution  of 
the  United  States  and  the  Federalist 
Papers. 

Every  recognized  historian  and  jurist 
has  spoken  about  the  great  importance 
and  need  of  providing  jury  trials  for  those 
who  are  accused  of  crime,  and  certainly 
for  those  who  are  accused  of  criminal 
contempt. 

Those  who  believe  In  summary  trial 
for  the  crime  of  contempt  say  that  it  is 
a  "necessity"  if  Judicial  orders  are  to  be 
observed  and  the  authority  of  the  courts 
maintained.  "Necessity,"  I  am  afraid,  is 
often  used  as  a  synonym  for  "conven- 
ient" or  "desirable,"  whereas  it  should  be 
applied,  if  at  all.  only  to  a  situation  in 
which  the  extraordinary  power  to  punish 
by  summary  process  is  clearly  indispens- 
able to  the  enforcement  of  court  decrees 
and  to  the  orderly  administration  of 
Justice. 

I  believe,  as  the  U.S.  Supreme  Court 
has  said  many  times,  that  the  courts  in 
punishing  contempts  should  be  rigor- 
ously restricted  to  the  "least  possible 
power  adequate  to  the  end  proposed." 
e.g.,  see  the  case  of  In  re  Michael,  326 
U.S.  224,  227. 

Stark  necessity  Is  an  impressive  and 
often  compelling  thing,  but  unfortu- 
nately it  has  all  too  often  been  claimed 
loosely  and  without  warrant  in  the  law. 
as  elsewhere,  to  justify  that  which  in 
truth  is  unjustifiable.  As  one  of  our 
great  lawyers,  Edward  Livingston,  ob- 
served in  proposing  the  complete  aboli- 
tion of  summary  trial  of  criminal  con- 
tempts: 

Not  one  of  the  oppressive  prerogatives  of 
which  the  crown  has  been  successively 
stripped,  to  England,  but  was  to  its  day,  de- 
fended on  the  plea  of  necessity.  Not  one  of 
the  attempts  to  destroy  them,  but  was 
deemed  a  hazardous  innovation. 


part  of  our  system  of  criminal  Justice  en- 
shrined in  the  Constitution  itself. 

No  solid  evidence  has  even  been  fbrth- 
coming  to  support  the  Innuendo  that 
Juries  will  not  convict  for  contempt  as 
effectively  as  do  Judges.  The  evidaice  is 
to  the  contrary.  Experience  ha*  proven 
time  and  again  that  Juries  are  fully  as 
responsible  in  meting  out  justice  in  crim- 
inal cases  as  are  the  judiciary.  At  the 
same  time,  and  immeasurably  more  im- 
portant, trial  before  a  Jury  Is  much  less 
likely  to  result  in  a  miscarriage  of  justice 
than  summary  trial  by  the  "same  Judge 
who  issued  the  order  allegedly  violated. 
S(»ne  Senators  seem  to  overlook  the 
fact  that  an  accused's  right  to  trial  by  a 
Jury  of  his  fellow  citizens  when  charged 
with  a  criminal  offense  is  one  of  his  most 
valuable  and  well-established  safeguards 
in  this  country. 

Chief  Justice  Cooley  once  put  it  this 
way: 

The  law  has  established  this  trlbtmal  be- 
cause it  is  believed  that,  from  its  numbers, 
the  mode  of  their  selection,  and  the  fact  that 
Jtirors  come  from  aU  classes  of  society,  they 
are  better  calculated  to  Judge  of  motives, 
weigh  probabUities,  and  take  what  may  be 
caUed  a  commonsense  view  of  a  set  of  dr- 
ctimstances,  tovolvtog  both  B<!t  and  totent, 
than  any  single  man,  however  pure,  wise,  and 
emtoent  he  may  be.  This  is  the  theory  of 
the  law;  and  as  applied  to  criminal  accusa- 
tions, it  is  emtoently  wise,  and  favorable 
alike  to  Uberty  and  to  Justice. 

Mr.  WTT.T.  Mr.  President,  will  the 
Senator  from  Florida  yield? 

Mr.  SMATHERS.  I  yield  to  the  Sena- 
tor from  Alabama. 

Mr.  HTT.T.  I  ask  the  Senator  whether 
it  is  correct  to  say  that  the  late  great 
Senator  George  W.  Norris,  of  Nebraska, 
made  this  declaration  with  reference  to 
Juries: 

I  agree,  that  any  man  charged  with  eon- 
tempt  to  any  court  of  the  United  States 
*  *  *  to  any  case,  no  matter  what  it  is,  ought 
to  have  a  jury  trial.  It  Is  no  answer  to  say 
that  there  will  sometimes  be  Jxiries  which  will 
not  convict.  That  is  a  charge  which  can  be 
made  agatost  o\u  Jury  system.  Every  man 
who  has  tried  lawsuits  before  Juries,  every 
man  who  has  ever  presided  to  court  and 
heard  Jury  trials,  knows  that  Juries  do  make 
mistakes,  as  all  other  human  beings  do,  and 
they  sometimes  render  verdicts  which  seems 
almost  obnoxious. 

I  am  sure  the  Senator  from  Florida 
will  recall  that  hetare  Senator  Norris 
came  to  Congress  he  was  a  judge. 

Did  not  he  also  say: 


Upon  closer  examination,  the  argu- 
ment from  "necessity"  rests  on  the  as- 
sumption that  the  regular  criminal 
processes,  including  trial  by  petit  jury 
and  indictment  by  grand  Jury,  will  not 
result  in  conviction  and  punishment  of  a 
fair  share  of  those  guilty  of  violating 
court  orders,  are  unduly  slow  and  cum- 
bersome, and  by  intervening  between  the 
court  and  punishment  for  those  who  dis- 
obey its  mandate,  somehow  detract  from 
its  dignity  and  prestige.  It  is  like  saying 
that  the  Democratic  system  of  Govern- 
ment is  too  slow  and  too  unsure  to  be 
effective.  Obviously,  such  an  argument 
reflects  substantial  disrespect  for  the 
institution  of  trial  by  jury,  although  this 
method  of  trial  Is— and  has  been  for  cen- 
turies—an  integral  and  highly  esteemed 


But  it  is  the  best  system  I  know  of.  I 
would  not  have  it  abolished;  and  when  I  see 
how  Juries  wiU  really  do  Justice  when  a 
biased  and  prejudiced  Judge  Is  trying  to  lead 
them  astray  I  am  confirmed  to  my  opinion 
that  after  all,  otir  Jury  system  Is  one  which 
the  American  people,  who  believe  to  Uberty 
and  Jvistlce.  wlU  not  dare  to  surrender. 

Does  that  not  sum  up  excellently  the 
case  for  the  Jury  system  and  the  right 
of  trial  b^  Jury? 

Mr.  SMATHERS.  I  totally  agree  with 
the  Senator  from  Alabama.  We  all 
know  that  the  able  Senator  Norris  not 
only  had  great  experience  as  a  Judge 
and  was  an  outstanding  Senator,  but 
also  was  a  leader  In  the  liberal  thought 
of  his  day  and  time. 

I  have  heard  hi"i  quoted  many  times, 
by  some  of  the  1964  liberals,  on  subjects 
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on  which  hey  thought  It  was  opportune 
to  quote  h  m.  This  is  one  reason  why  I 
do  not  un«  erstand  why  the  1964  liberals, 
who  often  quote  Norrls,  Borah,  Justices 
Black  anc  Gtoldberg.  and  others,  do  not 
quote  the  a  today  with  respect  to  the 
importance  of  jury  trials.  It  seems  to 
me  they  h  ive  deserted,  in  some  respects, 
the  liberjl  philosophy  of  Norris  and 
Borah,  anl  certainly  that  of  Black  and 
Holmes  ind  others,  whom  we  have 
quoted  ^Ith  respect  to  jury  trials. 
Every  one  of  those  eminent  men  recom- 
mended w  loleheartedly  expansion  of  the 
jury  trial  system — not  a  diminution  of 
it — for  the  protection  of  the  rights  of 
the  indiv  dual  citizen.  They  did  so  be- 
cause the  '  felt,  as  we  who  are  defending 
that  righ  today  feel,  that  the  right  of 
trial  by  j  iry  is  the  sure  way  to  protect 
the  right  of  the  individual  citizen,  in- 
sofar  as  it   is   possible   to   accomplish 

jitstice. 

Mr.  EI  LENDER.  Mr.  President,  will 
the  Sena  or  from  Florida  yield? 

Mr.  SI^  ATHERS.  I  am  glad  to  yield 
to  the  Se  lator  from  Louisiana,  provided 
I  may  do  so  without  losing  my  right  to 

the  floor.  ^^^^     . 

The  PI  ESIDINQ  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  EL  [.ENDER.    Is  it  not  a  fact  that 
during  c  vil  rights  debates,  we  seem  to 
change,    o  some  extent,  even  the  rules 
of  Senat<  procedure?    The  time  of  meet- 
ing Is  ch  mged,  as  is  the  procedure  with 
respect  ta  quorum  calls.    Now  when  51 
Senators  come  to  the  floor,  other  Sena- 
tors, whc  may  come  to  the  Chamber  half 
a  minut*    later  are  not  necessarily  re- 
corded a>  being  present.    It  seems  that 
every  tiiie  the  Senate  considers  a  bill 
involving  civil  rights,  it  gets  special  at- 
tention.    I    am    sure    the    Senator    is 
aware  of  the  views  of  the  famous  men  to 
whom  reference  was  just  made.    When 
the  Nor  Is-LaGuardia  act  was  passed, 
the  so-cilled  Uberals  sought  to  provide 
labor  w  th  the  right  of  trial  by  jury. 
Perhaps  it  is  not  peculiar,  but  whenever 
civil  rigl  ts  bills  are  before  the  Senate,  an 
exceptio  1  seems  to  be  made  with  respect 
to  the  r  ght  of  trial  by  jury  and  many 
other  qu  estlons. 

Mr.  S:  4ATHERS.  I  totally  agree  with 
the  Seni  tor  on  that  point.  In  this  par- 
ticular nstance,  many  exceptions  and 
changes  are  being  made  in  the  basic,  or- 
dinary Tiles  which  the  Senate  follows. 
It  is  rat  ler  obvious  that  the  administra- 
tion is  a  ixious  to  push  this  particular  bill 
through  Congress.  I  regret  that.  Re- 
cently I  read  in  the  New  York  Herald 
Tribune  that  the  Attorney  General  of 
the  Uni  ed  States,  in  speaking  about  the 
civil  rig  its  biU.  said  that  one  of  the  prin- 
cipal reisons  it  is  desired  to  have  this 
civU  rig]  Its  bUl  passed  is  that  it  will  apply 
only  to  he  South. 

So  to<  ay  we  are  seeing  on  the  floor  of 
the  Sen  ite,  as  we  have  seen  in 'the  past, 
an  attei  apt  to  have  proposed  legislation 
applied  to  only  one  section  of  the  coim- 
try.  Tl  is  measure  is  punitive  in  nature. 
I  dislike  to  think — and  I  would  not  want 
to  thini  — that  one  of  the  reasons  why  a 
provlslc  n  for  trial  by  Jury  has  been  delib- 
erately omitted  is  that  the  only  place 
where  luch  a  provision  would  ever  be 
used  wi  luld  be  In  the  Southland.    Cer- 


tainly the  Southland  should  not  be  dis- 
criminated against  in  the  way  it  is  being 
discriminated  against  in  this  proposed 
legislation. 

Mr.  ELLENDER.  Last  Saturday, 
when  I  had  the  floor,  I  attempted  to  show 
the  difference  between  criminal  contempt 
and  civil  contempt.  The  punishment  in- 
volved is  what  we  ought  to  consider.  The 
moment  an  accused  is  punished  and  the 
judge  is  forced  to  send  him  to  jail  or  to 
fine  him  for  criminal  contempt,  there  is 
nothing  the  accused  can  do  about  it;  he 
must  either  serve  the  jail  sentence  or  pay 
the  fine.  But  in  a  civil  contempt  case, 
the  accused  can  lift  the  fine  or  can  get 
out  of  jail  if  he  complies  with  the  order 
of  the  court.  Under  this  bill  many  cases 
could  arise  where  an  accused  could  not 
purge  himself  of  contempt,  although  he 
may  want  to. 

Has  the  Senator  from  Florida  given 
any  thought  as  to  how  difficult  it  might 
be  for  a  person  to  comply  in  a  civil  ac- 
tion brought  about  by  the  Attorney  Gen- 
eral, even  if  the  person  sincerely  wished 
to  do  so? 

Mr.  SMATHERS.  To  answer  the 
question  specifically,  that  problem  wor- 
ries me,  as  it  does  the  able  Senator  from 
Louisiana,  because,  obviously,  without 
including  trial-by-jury  provisions,  most 
citizens — and  in  many  instances,  good 
citizens,  citizens  highly  motivated — 
would  be  subjected  to  the  whim,  fancy, 
or  capriciousness  of  a  Federal  judge  or 
some  other  judge  who  might  have  certain 
predilections  with  respect  to  alleged 
civil  rights  violations  and  claims  of 
civil  rights  discriminations.  The  lack 
of  a  provision  for  trial  by  jury  runs  con- 
trary to  the  intent  and  purpose  of  the 
Poimding  Fathers,  who  included  such  a 
provision  in  the  Constitution  and  the  Bill 
of  Rights. 

Mr.  ELLENDER.  Can  the  Senator 
from  Florida  conceive  of  a  case  in  which 
there  might  be  an  order  against  many 
persons,  in  a  school  desegregation  case, 
for  instance?  If  those  involved  were 
aware  of  the  order,  they  might  be  able 
to  comply. 

Yet,  a  blanket  injimction  could  be  is- 
sued by  the  court,  and  many  persons 
could  be  charged  with  violating  the  order 
without  even  knowing  of  its  existence. 
We  saw  a  situation  very  similar  to  what 
I  have  been  describing  in  the  Clinton. 
Tenn.,  case  in  1957. 

If  the  persons  involved  in  the  suit  were 
at  home,  or  away  from  the  courtroom,  or 
had  the  radio  and  TV  set  turned  off. 
they  might  wake  up  to  find  themselves 
being  held  in  contempt  of  court.  And 
even  if  the  charge  against  them  were  one 
of  civil  contempt,  instead  of  criminal 
contempt,  how  could  the  sentence  be 
avoided  if  some  of  the  group  charged  re- 
fused to  comply?  How,  in  the  name  of 
commonsense,  could  the  court  do  any- 
thing other  than  to  pimish  them  crim- 
inally? 

Mr.  SMATHERS.  I  concur  In  the  im- 
plication of  the  Senator's  question.  That 
would  be  an  imfair  situation.  There 
would  be  no  way  for  those  persons  to 
purge  themselves  of  the  charge  of  wrong- 
doing, when  actually  they  did  not  know 
about  it.  Yet  the  court  could  issue  a 
blanket  order  which  would  cause  500  peo- 


ple to  be  taken  into  custody,  and  all  of 
them  might — conceivably — have  to  go  to 
jail  without  having  an  opportunity  to 
have  a  jury  trial.  On  the  mere  assertion 
of  the  judge,  the  order  would  have  been 
issued;  and  they  should  have  known 
about  it.  It  might  have  been  published 
in  the  Federal  Register,  or  printed  in  the 
newspapers,  or  registered  with  the  clerk 
of  the  court,  and  therefore  they  should 
have  known  about  it;  but  because  they 
did  not,  they  would  have  violated  the 
order  of  the  court. 

Mr.  ELLENDER.  I  return  to  the  first 
question  I  asked  the  Senator.  Person- 
ally, I  caimot  see  how  it  would  be  pos- 
sible for  a  judge  to  enter  a  verdict  of 
civil  contempt.  In  my  opinion,  it  would 
all  be  criminal  contempt.  All  those  per- 
sons would  be  held  guilty  of  criminal 
contempt;  and  that  situation  would  come 
within  the  purview  of  the  sixth  amend- 
ment of  the  Constitution. 

Mr.  SMATHERS.  I  totally  agree  with 
the  Senator  from  Louisiana.  I  do  not 
see  how  it  can  be  said,  as  is  provided  in 
the  bill,  that  to  imprison  a  person  for 
30  days  or  to  fine  him  $300  somehow 
constitutes  civil  contempt. 

I  attended  law  school,  as  did  the  Sen- 
ator from  Louisiana.    There  we  studied 
the  difference  between  civil  contempt  and 
criminal  contempt.    There  was  always  a 
rather  hazy  line  between  them.    I  read 
with  great  interest  what  the  able  Sen- 
ator from  Louisiana  said  the  past  Satur- 
day with  respect  to  the  difference  be- 
tween civil  contempt  and  criminal  con- 
tempt.  I  thought  he  explained  it  rather 
well  when  he  said  that  civil  contempt 
means,  figuratively,  that  a  person  who 
has  been  cited  for  contempt  carries  in 
his  pocket  the  key  to  free  himself.    In 
other  words,  the  court  issues  a  contin- 
uing order,  and  says  to  the  defendant, 
"If  and  when  you  comply  with  my  order, 
you  will  be  released  from  jail  or  from 
the   fine,"   or   whatever   the   condition 
might  be;   whereas,  in  criminal   con- 
tempt, in  point  of  fact,  the  judge  fines 
the  person  smnmarily,  and  says,  "I  sen- 
tence you  to  jail  for  x  number  of  days, 
or  to  pay  a  certain  fine."    In  that  in- 
stance, there  is  no  way  by  which  the  ac- 
cused can  purge  himself. 

Mr.  ELLENDER.   I  thank  the  Senator 
from  Florida. 


Mr.  SMATHERS.  Perhaps  I  should 
read  into  the  Record  at  this  point  a 
statement  from  17  Corpus  Juris  Secim- 
dum,  page  10,  with  reference  to  the  dif- 
ference between  criminal  contempt  and 
civU  contempt. 

Paragraph  5(1)  considers  the  topic 
"Contempt,"  and  also  considers  criminal 
contempt. 

PARAOBAPH    8(1) — CRIMINAL   CONTUfPT 

A  criminal  contempt  is  conduct  directed 
against  the  dignity  and  authority  of  a  court 
or  a  Judge  acting  JudlclaUy. 

A  criminal  contempt  is  conduct  that  U 
directed  against  the  dignity  and  authority 
of  the  coxirt,  or  a  Judge  acting  JudlclaUy;  It 
Is  an  act  obstructing  the  administration  of 
justice  which  tends  to  bring  the  court  into 
disrepute  or  disre8p>ect. 

Criminal  contempt  may  arise  in  the  coxirse 
of  a  criminal  action,  in  special  proceedings, 
or  In  civil  or  private  litigation. 

Paragraph  5(2)— DISTINOniSHED  PROM 
CONTEMPT. 


In  general,  contempts  of  court  for  which 
punishment  is  Inflicted  for  the  primary  pxir- 
pose  of  vindicating  public  authority  are  de- 
nominated criminal,  while  those  In  which 
the  enforcement  of  civil  rights  and  reme- 
dies U  the  ultimate  object  of  the  punish- 
ment are  denominated  civil  contempts. 

The  line  of  demarcation  between  acts  con- 
stituting criminal  and  those  constituting 
clvU  contempts  is  very  Indistinct.  The  con- 
fusion In  attempts  to  classify  civil  and  crimi- 
nal contempts  Is  due  to  the  fact  that  there 
are  contempts  In  which  both  elements  ap- 
pear. 

The  Morton  amendment,  for  example, 
makes  reference  to  criminal  contempt. 
The  truth  of  the  matter  is  that  in  such 
a  case  a  man  can  be  put  in  jail.  And 
I  am  sure  that  any  time  a  man  goes  to 
jail  for  30  days,  as  far  as  he  is  concerned, 
that  falls  under  the  heading  of  crime, 
which  would  make  it  criminal  contempt. 

I  continue  to  read  from  Corpus  Juris 
Secundum: 

It  may  not  always  be  easy  to  classify  a 
particular  act  as  belonging  to  either  one  of 
the  two  classes.  The  same  act  may  consti- 
tute both  a  civil  and  criminal  contempt. 
Contempts  may  be  neither  wholly  civil  nor 
altogether  criminal,  but  may  partake  of  the 
characteristics  of  both. 

The  major  factor  In  determining  whether 
a  contempt  Is  clvU  or  criminal  Is  the  piur- 
pose  for  which  the  power  is  exercised.  In 
general,  contempts  of  coxat  for  which  pun- 
ishment is  Inflicted  for  the  primary  purpose 
of  vindicating  public  authority  are  denom- 
inated criminal,  while  those  In  which  the  en- 
forcement of  ClvU  rights  and  remedies  Is 
the  vQtlmate  object  of  the  punishment  are 
denominated  clvU  contempts;  a  contempt  Is 
considered  civil  when  the  punishment  Is 
wholly  remedial,  serves  only  the  purpose  of 
complainant,  and  Is  not  Intended  chiefly  as 
a  deterrent  to  offenses  against  the  public. 
The  polar  concepts  are  "punitive"  versus 
"remedial." 

Whether  or  not  a  fine  or  imprisonment  Is 
imposed  Is  not  a  distinguishing  test.  The 
fact  that  the  act  with  which  a  defendant 
Is  charged  In  a  contempt  proceeding  Is  also 
an  Indictable  crime  has  been  relied  on  In 
holding  a  contempt  to  be  criminal. 

PABAGHAPH  6 CIVIL  CONTEMPT 

ClvU  contempt  consists  in  faUlng  to  do 
something  ordered  to  be  done  by  a  coxirt  In 
a  ClvU  action  for  the  benefit  of  an  opposing 
party  ttiereln. 

ClvU  contempt  consists  In  faUIng  to  do 
something  ordered  to  be  done  by  a  court  In 
a  ClvU  action  for  the  benefit  of  the  opposing 
party  therein,  and  is,  therefore,  an  offense 
against  the  party  In  whose  behalf  the  vio- 
lated order  Is  made.  If,  however,  the  con- 
tempt consists  In  doing  a  forbidden  act,  In- 
Jxirlous  to  the  opposite  party,  the  contempt 
may  be  considered  criminal. 

In  some  Jurisdictions  a  clvU  contempt  may 
consist  of  a  present  refusal  to  perform  an 
act  In  the  power  of  the  person  to  perform, 
which  normally  constitutes  Injury  to  other 
persons  for  whose  benefit  It  Is  required,  or 
of  conduct  which  Is  derogatory  to  the  au- 
thority or  dignity  of  the  court. 

Trial  by  an  impartial  jury  of  inde- 
pendent citizens  raises  another  imposing 
barrier  to  oppression  by  Government  of- 
ficers. As  De  Tocqueville  observed  in 
"Democracy  in  America" : 

The  Institution  of  the  Jtiry  •  •  •  places 
the  real  direction  of  society  In  the  hands  of 
the  governed,  or  of  a  portion  of  the  gov- 
erned, and  not  In  that  of  the  government. 

The  jury  system  injects  a  democratic 
element  Into  the  law.    It  safeguards  the 
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rights  of  the  accused,  and  encourages 
popular  acceptance  of  the  laws.  Martyr- 
dom does  not  come  easily  to  a  man  who 
has  been  found  guilty  as  charged  by  12 
of  his  neighbors  and  fellow  citizens. 

It  is  obvious  that  a  judge  acting  alone 
can  dispose  of  criminal  contempt  charges 
faster  and  cheaper  than  a  jury.  But 
cheap,  easy,  and  swift  convictions  were 
not  the  primary  concern  of  the  drafters 
of  the  Constitution  and  the  Bill  of  Rights. 
Every  procedural  safeguard — not  just 
trial  by  jury— makes  it  more  difficult 
for  the  government  to  convict  those 
accused  of  crimes.  But  among  the  values 
held  dear  by  our  Foimding  Fathers,  jus- 
tice occupied  at  least  as  high  a  position 
as  economy.  Even  justice  aside,  however, 
one  might  ask  what  compelling  urgency 
exists  for  punishing  criminal  contempts 
occurring  beyond  the  courtroom.  Any  of 
the  crimes  of  violence  cry  out  for  swifter 
and  more  certain  punishment,  and  yet 
all  the  atrocious  crimes  against  the  per- 
son require  trial  by  jury. 

Mr.  Justice  Holmes  hit  the  nail  on  the 
head  when  he  said  that  where  "there  is 
no  need  for  immediate  action.  Con- 
tempts are  like  any  other  branch  of  law 
and  should  be  dealt  with  as  the  law  deals 
with  other  illegal  acts." 

For  almost  a  half  century  the  Clay- 
ton Act  has  provided  for  trial  by  jury  in 
all  cases  of  criminal  contempt  where  the 
alleged  contempt  Is  also  a  violation  of 
a  Federal  criminal  statute.  And  since 
1931  the  Norris-La  Guardia  Act  has 
granted  the  same  right  where  a  charge 
of  criminal  contempt  is  based  on  the 
alleged  violation  of  an  Injunction  Issued 
In  a  labor  dispute.  Notwithstanding 
the  forebodings  of  calamity  and  de- 
struction of  the  judicial  system  which 
preceded,  accompanied,  and  briefly  fol- 
lowed these  reforms,  there  is  no  indica- 
tion whatever  that  trial  by  jury  has 
impaired  the  effectiveness  or  authority 
of  the  courts  in  these  important  areas  of 
the  law. 

Furthermore,  it  appears  that,  in  at 
least  five  States,  one  accused  of  the 
crime  of  contempt  is  entitled,  at  least 
to  some  degree,  to  demand  jury  trial 
where  the  alleged  contempt  occiured  be- 
yond the  courtroom. 

So  far  as  can  be  discerned,  the  wheels 
of  justice  have  not  ground  to  a  halt  or 
even  noticeably  slowed.  After  all,  the 
English  courts  apparently  got  on  with 
their  business  for  six  or  seven  centuries 
without  any  general  power  to  try  charges 
of  criminal  contempt  summarily. 

I  am  confldent  that  in  the  long  run 
due  respect  for  the  courts  and  their  man- 
dates would  be  much  more  likely  if  they 
faithfully  observed  the  procedures  laid 
down  by  the  Bill  of  Rights.  Respect  and 
obedience  are  not  encouraged  by  arbi- 
trary and  autocratic  procedures.  In  the 
end  such  methods  only  srield  real  con- 
tempt for  the  courts  and  the  law.  The 
classic  example  of  this  is  the  abuse  of 
the  Injunction  and  summary  contempt 
power  in  the  labor  field.  The  Federal 
courts  have  still  not  recovered  from  the 
scars  inflicted  by  their  Intervention  in 
that  area  where  Congress  finally  stepped 
In  and  preserved  the  right  of  jury  trial 
to  all  those  charged  with  the  crime  of 
contempt. 


As  Mr.  Justice  Black  said  In  the  Green 
case: 


In  the  last  analysle  there  la  no  juatlflca- 
tlon   in  history.  In  neoeeslty,  or  most  Im- 
portant In  the  Constitution  for  trying  thoee 
oharged  with  violating  a  court's  decree  In 
a  manner  wholly  different  fr«n  thoee  accused 
of  disobeying  any  o>ther  mandate  of  the  State. 
It  Is  significant  that  neltlier  the  Court  nor 
the  Government  makes  any  serious  effort  to 
Justify  such  dlfferentlatlcm  except  that  It  has 
been  sanctioned  by  prior  decisions.     Under 
the  Constitution,  courts  are  merely  one  of 
the  coordinate  agencies  which  hold  and  exer- 
cise governmental  power.    Their  decrees  are 
simply  another  form  of  sovereign  directive 
aimed  at  guiding  the  citizen's  activity.    I  can 
perceive  nothing  which  places  these  decrees 
on  any  higher  or  different  planb  than  the 
laws  erf  Congreos  or  the  regulatlops  cA  the 
Executive  Insofar  as  pimlshment  for  their 
violation  Is  concerned.     There  Is  no  valid, 
reason  why  they  should  be  singled  out  for  an 
extraordinary  and  essentially  arbitrary  mode 
of  Enforcement.     Unfortunately  Judges  and 
lawyers  have  told  each  other  the  contrary  so 
often  that  they  have  come  to  accept  It  aa 
the  gosi>d  truth.    In  my  Judgment  trial  by 
the    same    procedures,    constitutional    and 
otherwise,  which  are  extended  to  criminal 
defendants   In   all   other   Instances   is   also 
wholly  sufficient  for  the  crime  of  contempt. 

Mr.  President.  I  hope  that  the  Senate 
will  heed  this  compelling  argument  as 
elucidated  by  Justice  Black,  and  will  con- 
tinue the  libertarian  trend  toward  the 
greater  use  of  jury  trials  in  contempt 
proceedings.  I  hope,  also  that  the  Sen- 
ate will  heed  the  warning  of  Justice 
Goldberg  that  "there  has  been  a  dramatic 
Increase  in  recent  years  in  the  severity 
of  the  punishment  Imposed  in  the 
Federal  courts  without  trial  by  Jury 
for  criminal  contempt"— United  States 
against  Ross  Bamett,  April  6,  1964. 

Justice  Goldberg,  who  wrote  the  dissent 
in  the  5-to-4  split  decision  In  the 
Bamett  case,  made  what  I  consider  a 
very  telling  argiunent  that  the  summary 
pimishment  for  contempt  was  liijiited 
by  statute  to  petty  offenses  in  the  early 
days  of  our  country,  and  that  the  moi:ie 
recent  trend  toward  harsh  penalties  flies 
in  the  face  of  this  tradition. 

Citing  a  munber  of  cases  in  his  sup- 
port. Justice  Goldberg  points  out  that 
from  the  foundation  of  our  Republic  un- 
til 1957  he  could  find  only  two  Isolated 
Instances  of  Imprisonment  for  Icxiger 
than  6  months  for  criminal  contempts 
that  were  brought  to  the  attention  of  the 
Supreme  Court. 

On  the  other  hand,  since  1957,  in  at 
least  six  cases,  the  punishment  meted  out 
for  criminal  contempt  without  the  bene- 
fit of  trial,  exceeded  a  year's  imprison- 
ment. 

Justice  Goldberg  said : 
By  holding  that  no  nontrlvlal  penalty  may 
be  Imposed  for  criminal  contempt  without  a 
trial  by  Jury,  we  would  be  correcting  a  fun- 
damental but  only  recently  manifested  his- 
torical error. 

In  order  that  Senators  may  have  the 
benefit  of  Justice  Goldberg's  argument 
on  this  point,  I  should  like  to  read  por- 
tions of  his  opinion  which  deal  with  the 
question  of  the  origins  of  siunmary  pro- 
ceedings for  the  punishment  of  criminal 
contempt:  ,     * 

A  review  of  the  original  sources  convinces 
me  that  the  history  reUed  on  by  the  dscislons 
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Uj  research,  which  is  confirmed  by 
Ities  cited  in  the  appendix  to  the 
the  Cotirt,  suggests  the  following 
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„,  tried  without  a  Jury  at  the 
Constitution:  the  penalties  then 
and  imposed  for  criminal  con- 
generally  minor;  and  the  courts 
u^lzed  to  Impose  minor  criminal 
without  a  trial  by  Jury  for  a  variety 
offenses  including,  but  not  limited 
lal  contempts, 
this  Court  recognized  that  there 
and   acknowledged   limits   of 
Imprisonment"  for  criminal  con- 
inderson  v.  Dunn.  6  Wheat,  204.  228. 
uese  limits  were  at  about  the  time 
C  jnsUtutlon  can  best  be  derived  from 
statutory  and  case  law. 
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Mr. 


SASTLAND 
jrldd? 
MATHERS.    I  am  happy  to  yield 
distinguished  chairman  of  the 

on  the  Judiciary. 

EASTLAND.    Does  the   Senator 

or  one  moment  that  those  States 

surrendered  that  right  to  the 

Government,  by  placing  a  Umlt 

Did  they  surrender  to  a  Federal 

lie  right  to  Impose  whatever  Jail 

or  fine  he  desired  to  impose  for 

_  contempt? 

SMATHERS.    I   do   not   believe 
mowlngly   and  willingly   did   so. 
Senator  from  Mississippi.  I  can- 
that  the  Federal  Government, 
is  a  government  of  limited  au- 
can  exceed  the  authority  pro- 
in  the  10th  amendment  to  the 
.-tutlon.  which  Is  that  all  authority 
s  )eciflcally  granted  to  the  Federal 
is  reserved  to  the  States. 
.^   in   the   Constitution   do   the 
grant  to  the  Federal  courts  the 

provided  in  the  bill. 
EiAsTLAND.    If  It  has  not  been 
where  do  the  Federal  courts 
siich  authority?    Is  It  not  by  usurpa- 
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SMATHERS.    After  listening  to 
has  transpired  during  the  past  2 
,— and  I  must  say  the  debate  has 
much  to  the  p<^nt.  restrained,  and 
.,ugh— it  is  clear  that  Senators  who 
0  ?po6ed  to  the  bill  have  clearly  dem- 
that  what  has  happened  has 
that  the  Federal  covirts  have  ar- 
,  this  authority  to  themselves.    No 
or  constitutional  provision  grants 
authority.    The  courts  have  gath- 
the  authority  unto  themselves,  with- 
my  legislative  authority.    That  is 
Oy  what  Justice  Goldberg  said.    It 
Tend  that  should  be  stopped. 
.  EASTLAND.    Is  it  not  manifestly 
that  whenever  more  than  $20  Is  in- 
in  a  civil  transaction,  the  right 
.  by  jury  should  be  preserved?    Is 
.  clear  that  the  Founding  Fathers 
Qot  intend  that  a  judge  should  im- 
a  sentence  of  6  months  or  a  year 
•riminal  contempt,  without  the  right 

by  Jury? 
..SMATHERS.    I  totally  agree  with 
able  Senator  from  Mississippi,  who 
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is  chairman  of  the  Committee  on  the 

Judiciary,  and  who  frequently  comes  in 
contact  with  this  kind  of  problem.   When 
the  Constitution— which  is.  after  all.  our 
basic   authority— in   three   specific   in- 
stances guarantees  the  right  of  trial  by 
jury,  we  must  assume  that  it  was  never 
intended  by  the  Founding  Fathers  or  the 
drafters  of  the  Constitution  that  the 
Federal  courts  should  arrogate  to  them- 
selves  authority   which   would    deprive 
citizens  of  the  right  to  trial  by  Jury.    In 
three  Instances  the  Constitution  speaks 
of  the  necessity  of  guaranteeing  the  right 
of  trial  by  Jury  to  all  citizens. 

I  continue  to  read  from  Justice  Gold- 
berg's dissenting  opinion: 

The  Connecticut  statute  permitting  sum- 
mary punishment  for  certain  types  of  con- 
tempts contained  a  proviso  "that  no  single 
minister  of  Justice  shall  Inflict  any 
other  punishment  for  criminal  contempt 
than  •  •  •  putting  them  In  the  stocks, 
there  to  set  not  exceeding  2  hours;  or  Im- 
posing a  fine,  not  exceeding  $6." 

To  interpolate  for  a  moment,  we  can 
see  how  far  back  that  practice  went, 
when  the  Connecticut  statute  permitted 
a  judge,  in  a  criminal  contempt  case,  to 
punish  a  person  who  was  found  in  crimi- 
nal  contempt,   by   placing  him  in  the 
stocks.    My  recollection  of  the  stocks  Is 
of  a  big,  2  by  4  type  of  structure,  in 
which  a  man  had  to  sit  down  and  stick 
his  feet  through  two  holes  which  were 
provided  for  the  purpose.    Then  the  top 
of  the  2  by  4  or  4  by  8  was  let  down  over 
him,  and  he  would  have  to  put  his  hands 
In  the  upper  part.    He  would  have  to 
stay  there  not  to  exceed  2  hours,  or  pay 
a  fine  not  to  exceed  $5. 

I  continue  to  read  from  Justice  Gold- 
berg's dissenting  opinion: 

The  Delaware  statute  permitted  a  con- 
temner to  "be  fined  in  any  sum  not  exceed- 
ing £6";  It  did  not  permit  imprisonment  for 
criminal  contempt.  The  Maryland  statute 
permitted  the  covirt  to  hold  the  contemner 
"in  close  custody  until  the  said  process,  rule 
or  order,  shall  be  fully  performed  •  •  •." 
(civil  contempt) ,  but  it  permitted  no  punish- 
ment "exceeding  £10  current  money." 

The  New  Hampshire  provision  permitted 
imprisonment  for  contempt  not  exceeding  10 
days  and  a  fine  "not  to  exceed  £10."  The 
South  Carolina  statute  permitted  a  fine  not 
exceeding  £10  for  any  contempt  "by  word  or 
gesture,"  and  a  fine  "at  the  discretion  of  the 
said  court."  few  anyone  who  shall  "strike  or 
use  any  violence  in  the  said  courts";  it  did 
not  permit  imprisonment. 

Within  a  short  time  after  the  ratifica- 
tion of  the  BlU  of  Rlghte  other  States  en- 
acted statutes  containing  specific  limita- 
tions on  the  pvmlshments  which  coiild  be 
Imposed  summarily  for  criminal  contempts. 
Th«e  statutes,  which  appear  to  be  codifica- 
tions of  existing  practices  and  court  deci- 
sions rather  than  newly  created  legislative 
llmltatons.  shed  additional  light  on  the 
practice  at  about  the  time  of  the  Con- 
stitution. 

The  New  Jersey  statute  permitted  a  con- 
temner to  be  punished  by  a  fine  "not  ex- 
ceeding $50."  The  Kentucky  statute  speci- 
fied that  "no  court  or  Judge  shall,  for  any 
contempt  against  such  coiut  or  Judge,  pass 
Judgment  for,  decree,  order  or  inflict,  or 
caxise  to  be  Inflicted,  any  fine  exceeding  the 
sum  of  10  pounds,  nor  any  Imprisonment 
exceeding  1  day,  without  the  trial  by  Jury 
to  assess  the  quanlty  of  such  flne,  and  de- 
termine the  duration  of  such  Imprison- 
ment." The  Pennsylvania  statute  permitted 
an  unspecified  fine  and  If  the  contemnar 


"shall  be  vmable  to  pay  such  fine,  such  per- 
son may  be  committed  to  prison  by  the 
court  for  any  time  not  exceeding  3  months." 
The  New  York  statute  permitted  a  maxl- 
mtun  fine  of  $360  and  imprisonment  for  SO 
days  In  summary  proceedings  for  criminal 

contempts.  >.  ^  * 

The  Alabama  criminal  contempt  statute 

declared  that: 

"Whereas,  the  trial  by  Jury  In  all  penal,  as 
weU  as  criminal  cases,  is  both  a  safe  and 
adequate  mode  of  investigation  and  decision, 
and  should  only  be  suspended  In  cases  of 
absolute  necessity.  Be  it  enacted,  that  no 
court  shaU,  for  any  contempt  against  such 
court.  •  •  •  inflict  •  •  •  any  fine  exceeding 
the  svmi  of  WO,  nor  any  Imprisonment  ex- 
ceeding 24  hours,  without  the  trial  by  J\iry, 
to  assess  the  amount  of  such  fine,  and  deter- 
mine the  duration  of  such  Imprisonment." 
The  Virginia  statute  was  quite  detaUed. 
It  contained  the  following  proviso: 

"That  no  coxut  shall,  without  the  Inter- 
vention of  a  Jury,  for  any  such  contempt  of 
misbehavior  In  the  presence  of  the  court, 
or  so  near  thereto  as  to  obstruct  or  Interrupt 
the  administration  of  Justice  therein.  Im- 
pose any  fine  on  any  person  or  persons,  ex- 
ceeding $60.  or  commit  blm.  her  or  than, 
for  a  longer  period  than  10  days:  And  jtro- 
vided.  That  In  any  case  of  aggravated  con- 
tempt •   •   •  the  court  may  Impanel  a  Jury, 
without    any    Indictment.    Information    or 
pleadings.     In     a     svimmary     manner,     to 
ascertain  the  amount  of  fine  or   term  of 
imprisonment,  proper  to  be  inflicted  for  such 
offense,  and  may  Impose  the  flne  or  Imprls- 
onment  ascertained  by  the  Jury  In  manner 
aforesaid."  .     ,^    ,^   . 

The  laws  of  other  States  simUarly  limited 
the  maximum  penalties  which  could  be  Im- 
posed summarily  for  criminal  contempts. 

The  avaUable  evidence  of  the  practice  In 
criminal  contempt  cases  also  suggests  that 
punishments  were  trivial.  This  practice  was 
described  by  Chief  Justice  Kent  in  1809  as 
follows: 

"There  Is  no  such  thing  as  an  abuse  of 
this  power  In  modern  times.  The  case  prob- 
ably U  not  to  be  found.  An  alarm  cannot 
be  excited  at  Its  existence,  In  the  extent 
now  laid  down.  •  •  •  The  tendency  of  the 
times,  Is  rather  to  Induce  the  cotirts  to  relax, 
than  Increase  the  severity  of  their  ancient 
discipline,  to  exercise  their  power  over  con- 
tempts with  extreme  moderation.  •  •  •' 
(In  the  case  of  John  v.  N.  Yates,  4  Johnson's 
Reports  (N.Y.  1809) .  817.  376-376.) 

And,  In  1916,  the. Supreme  Court  of  Iowa 
summarized  a  century  and  a  quarter  of  prac- 
tice In  criminal  contempt  cases  in  the  fol- 
lowing terms: 

"The  authorities  may  be  searched  In  vain 
for  any  precedent,  under  our  constitutional 
form  of  government,  holding  It  to  be  In  the 
power  of  a  State  to  clothe  Its  courts  with 
authority  to  visit  Infamous  punishment  upon 
any  person  for  contempt  or  In  any  proceed- 
ing whatever,  other  than  the  orderly  process 
of  trial.  •  •  •"  Flannagan  v.  Jepson.  168 
N.W.  641,  643-644.  This  Coxurt  has  recog- 
nized that: 

"At  the  time  of  the  adoption  of  the  Con- 
stitution there  were  ntuneroxis  offenses, 
commonly  described  as  petty,  which  were 
tried  sxmmiarlly  without  a  Jury,  by  J\i8tlces 
of  the  peace  In  England,  and  by  police  magis- 
trates or  corresponding  Judicial  officers  In 
the  Colonies,  and  punished  by  commitment 
to  Jail,  a  workhouse,  or  a  hovise  of  correc- 
tion." District  of  Columlfia  v.  Ctatoan*.  300 
VS.  617. 824. 


Mr.  EASTLAND.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  SMATHERS.    I  yield. 

Mr.  EASTLAND.  Those  cases  were 
tried  by  a  justice  of  the  peace  in  Eng- 
land. Of  course  those  cases  were  decided 
imder  the  police  power.   It  is  fundamen- 


tal law  that  the  Federal  Government  has 
no  police  power. 

Mr.  SMATHERS.  The  Senator  is  cor- 
rect. I  am  merely  reciting  what  I 
thought  was  a  lengthy  and  weU  docu- 
mented opinion  by  Justice  Goldberg  in 
the  Bamett  case,  in  which  he  reached 
the  same  conclusion  the  able  Senator 
from  Mississippi  and  I  have  arrived  at, 
namely,  that  there  should  be  a  jury  trial 
in  all  criminal  contempt  cases. 
Mr.  EASTLAND.  That  is  correct. 
Mr.  SMATHERS.  In  order  for  Jus- 
tice Goldberg  to  arrive  at  that  particu- 
lar conclusion,  and  to  demonstrate  that 
he  had  made  a  very  thorough  documen- 
tation and  annotation  of  the  law,  and 
had  researched  the  law  well,  he  cited 
these  cases,  which,  as  the  able  chairman 
of  the  Judiciary  Committee  points  out, 
are  merely  illustrations  of  the  exercise 
by  police  courts  of  what  was  then  a  tem- 
porary police  power. 

Mr.   EASTLAND.     But   the   Federal 
(Government  has  no  police  power. 

Mr.  SMATHERS.  The  Senator  is  cor- 
rect. The  Federal  Government  has  no 
police  power.  I  do  not  know  by  what 
authority  some  of  our  judges  have  arro- 
gated unto  themselves  the  authority  to 
put  people  in  jail.  As  Justice  Goldberg 
pointed  out,  since  1957  there  have  been 
six  such  instances  in  which  people  have 
been  put  in  jail— as  a  result  of  a  con- 
tempt proceeding  held  before  judges— 
for  a  period  of  over  1  year. 

Mr.  EASTLAND.  Does  not  the  Sen- 
ator think  an  act  of  tyranny  has  been 
committed  in  those  cases,  and  that  it  is 
up  to  Congress  to  stop  it? 

Mr.  SMATHERS.  I  totally  agree  with 
the  Senator  from  Mississippi  that  it 
should  stw.  What  always  Intrigues  me 
is  that  those  who  call  themselves  great 
liberals  can  go  against  the  basic  philoso- 
phy which  has  been  proclaimed  by  many 
liberals  from  the  time  of  Senator  Norris, 
Senator  Borah,  Senator  Walsh,  and  Jus- 
tice Holmes,  and  as  further  proclaimed  in 
the  Gompers  case,  and  by  Justice  Black 
in  the  Green  case,  and  by  Justice  Gold- 
berg in  the  Bamett  case.  Every  one  of 
these  liberals — to  use  that  word  in  Its 
ordinary  terminology — have  held  and 
said,  every  time  they  had  an  opportu- 
nity to  do  so,  that  the  right  of  trial  by 
jury  should  be  extended  to  every  citizen, 
under  every  condition,  and  should  not 
be  limited. 

Mr.  EASTLAND.  Mr.  President,  will 
the  Senator  from  Florida  srield  further? 
Mr.  SMATHERS.  I  yield. 
Mr.  EASTLAND.  How  could  a  liberal 
go  against  the  very  fundamental  prin- 
ciples of  human  liberty,  and  still  be  re- 
garded as  a  liberal?  The  right  of  trial 
by  jury  Is  the  most  fundamental  right 
of  human  liberty. 

Mr.  SMATHERS.  That  is  what  I  can- 
not understand  about  my  friends  who  in 
1964  call  themselves  "liberals,"  and  are 
proponents  of  this  particular  bill.  Yet, 
in  many  respects  they  are  fighting 
against  placing  provision  of  the  right  of 
a  trial  by  jury  into  this  bill.  They  are 
opposed  to  extending  that  right  to  good, 
ordinary  citizens  who  serve  on  school 
boards,  who  own  their  own  businesses, 
who  perh{4>s  run  hotels  and  motels,  and 
who  perhaps  later  will  be  determined  to 


be  in  the  field  of  public  accommodations. 
The  1964  "liberals"  want  to  deprive  those 
people  of  the  right  of  trial  by  jury;  yet 
they  say  they  are  great  "liberals." 

Mr.  EASTLAND.  Does  not  the  act  of 
denj^ng  a  man  the  right  of  trial  by  jury 
and  sending  him  to  Jail,  have  all  the 
trappings  of  the  police  state? 

Mr.  SMATHERS.  The  Senator  from 
Mississippi  is  absolutely  correct. 

Mr.  EIASTLAND.    Does  not  that  take 
us  back  to  the  days  of  the  star  chamber 
and  the  tjnranny  practiced  at  that  time? 
Mr.  SMATHERS.    The  Senator  is  en- 
tirely correct. 

Mr.  EIASTLAND.  Is  not  such  action  a 
relic  of  medieval  times? 

Mr.  SMATHERS.  The  Senator  is  cor- 
rect. 

Mr.  EASTLAND.  Yet  that  is  where  the 
1964  "liberals"  would  take  us. 

Mr.  SMATHERS.  It  is  an  attitude  I 
cannot  understand.  I  have  great  af- 
fection and  regard  for  them.  But  I  do 
not  understand  this  quirk  in  their  think- 
ing. They  are  for  the  preservation  of 
individual  liberties;  and  individual  lib- 
erties are  intimately  associated  with 
trial  by  jury,  as  all  of  the  great  liberals 
of  the  past  have  said.  Yet.  in  this  par- 
ticular bill,  for  some  reason,  the  1964 
"liberals"  do  not  want  to  give  the  right 
of  trial  by  jury  to  these  people. 

Mr.  EASTLAND.  Is  the  1964  "liberal" 
truly  a  liberal? 

Mr.  SMATHE31S.  I  do  not  see  how  he 
could  be  regarded  as  a  true  liberal.  Cer- 
tainly he  could  not  be  regarded  in  the 
same  class  with  such  liberals  as  Senator 
Borah,  Senator  Norris.  Senator  Walsh. 
Justice  Holmes.  Justice  Black,  or  Justice 
Goldberg. 

The  liberals  of  earlier  days  and  the 
true  liberals  of  today  state  that  the 
right  of  trial  by  Jury  Is  the  very  essence 
of  Individual  Uberty.  When  the  right  of 
trial  by  jury  is  eliminated,  much  of  the 
liberty  of  an  individual  is  taken  away. 
Then  the  country  begins  to  move  toward 
a  police  state  and  the  type  of  dictator- 
ship which  actually  we  tried  to  get  away 
from. 

Another  point  about  the  bill  that 
bothers  me  considerably  Is  that  under  the 
Constitution  we  guarantee  the  right  of 
trial  by  jury  to  an  arsonist,  a  burglar, 
a  rapist,  a  traitor,  and  the  most  vile  and 
reprehensible  person  charged  with  crime. 
That  person  is  guaranteed  the  right  of 
trial  by  Jury. 

But  in  the  case  of  a  school  board  con- 
sisting of  five  members,  all  of  whom  will- 
ingly serve  on  the  board,  usually  with- 
out pay  for  the  services  they  render, 
but  attempt  to  do  the  best  Job  for  edu- 
cation that  they  know  how  to  do,  if  the 
members  of  such  a  board  should  run 
afoul  of  a  court  injvmctlon,  they  would 
not  be  given  the  right  of  trial  by  Jury. 
So  It  seems  to  me  that  there  would  be 
discrimination  in  favor  of  the  repre- 
hensible people,  and  against  the  people 
who  actusdly  should  be  permitted  the 
right  of  trial  by  jury. 

Mr.  EASTLAND.  Mr.  President,  will 
the  Senator  yield  further? 
Mr.  SMATHERS.  I  yield. 
Mr.  EASTLAND.  In  this  bill  there  is 
discrimination  in  favor  of  the  enemies 
of  society  and  against  the  good  people. 
I8  that  not  true? 


Mr.  SMATHERS.  I  believe  that  is  a 
way  of  stating  it.  I  believe  that  Is  the 
way  the  bill  Is  developing.  That  Is  ex- 
actly what  would  happen.  A  dope  ped- 
dler would  be  guaranteed  the  right  of 
trial  by  jury;  but  if  a  man  runs  a  hotel 
or  a  motel,  and  if  a  colored  citizen  comes 
across  the  highway  and  wishes  to  go 
into  his  hotel  or  motel,  and  the  business- 
man says,  "I  am  filled  up."  that  colored 
citizen  might  file  a  complaint  against 
the  owner.  The  Judge  might  say,  "In 
my  Judgment,  I  think  that  you  did  have 
discrimination  in  your  heart  and  soul." 
The  judge  might  then  Impose  a  fine; 
he  might  say  to  the  man,  "You  have  al- 
ready committed  an  act  of  discrimina- 
tion, so  I  am  going  to  fine  you." 

That  action  certainly  could  take  place. 
Certainly,  a  three-Judge  court  could  do  - 
It.  The  businessman  would  not  have 
the  right  of  a  trial  by  Jury  imder  those 
ciroumstances;  but  the  dope  peddler 
would.  A  man  who  steals  a  car  and 
crosses  State  lines  would  have  the  right 
to  a  jury  trial.  A  robber  would  have 
that  right.  All  those  charged  with  rep- 
rehensible crimes  are  guaranteed  the 
right.  But  under  the  bill,  for  some 
reason,  the  propon«its  do' not  wish  to 
give  the  same  right  of  protection  to  the 
citizens  who  serve  on  school  boards  or 
those  who  organize  their  own  businesses 
and  are  tnring  to  run  them  the  way  they 
would  like  to  nm  them,  or  those  who 
are  engaged  In  the  field  of  public  ac- 
commodations. 

Mr.  President,  to  continue  with  the 
statement  Included  In  the  opinion  of  Mr. 
Justice  Goldberg — 

New  Jersey  statutes,  for  example,  permit- 
ted trial  by  a  Judge  for  (^enaee  euefa  M 
"profanely  swearing"  (punishable  by  •  fine 
of  "one  half  of  a  dollar."  four  hours  In  the 
stocks,  or  four  days  In  the  "common  gaol"); 
"excessive  use  of  spirituous,  vinous,  or  other 
strong  liquor"  (flne  of  one  dollar,  four  hours 
in  the  stocks,  or  four  days  In  "gaol"):  and 
disorderly  conduct  (three  months  In  the 
wcMTkhouse).  In  New  Y(»k.  trial  by  Jury 
was  not  required  for  offenses  such  as  im- 
Ucensed  practice  by  a  phjrslclan  (flne  ot  flve 
pounds);  "offering  copper  coins  of  known 
Inferior  quality  or  weight"  (flne  of  six 
pounds  or  flve  times  the  valtie  of  coins, 
whichever  Is  less);  "drunkenness  or  swear- 
ing" (flne  of  three  shllllnge  or  four  hours 
in  the  stocks);  and  false  pretenaes  (im- 
prisonment for  six  months) .  Maryland  stat- 
utes pwmltted  trial  by  a  Judge  for  offenses 
such  as  refusal  by  the  mother  of  a  bastard 
child  to  "discover"  the  father  (fine  of  30 
shillings),  and  disorderly  conduct  (three 
months  in  the  workhouse).  Virginia  per- 
mitted summary  pxmlshment  for  offenses 
ranging  from  trnptoper  Issuing  of  notes  (flne 
of  26  shlUlngB)  to  disorderly  conduct  (30 
lashes  and  three  mimtha*  imprisonment). 

This  history  has  led  the  Court  to  conclude 
that  "the  Intent  (of  the  Framers)  waf  to 
exclude  from  the  constitutional  requirement 
of  a  Jury  the  trial  of  petty  criminal  offenses." 
Schick  V.  United  States.  196  U.8.  66,  70. 

It  has  similarly  led  the  Court  to  conclude 
that  "except  In  that  class  oar  grade- (rf  offenses 
caUed  pet^  offenses  •  *  *  the  guarantee  oT 
an  Impsjrtlal  Jury  to  the  aocuaed  in  a  crim- 
inal iMTosecutlon  •  •  •  secures  to  him  the 
right  to  enjoy  that  mode  of  trial  from  the. 
first  moment,  and  In  whatever  court,  he  Is 
put  on  trial  for  the  <^ense  charged,"  Callan 
V.  Wilson.  127  UJ3.  640.  667.  and  that  "the 
severity  of  the  penalty"  must  be  oonsldNed 
In  determining  whether  a  vlc^tlon  of  law. 
"In  other  respects  trivial  and  not  a  crime 
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m^^  law.  must  be  deemed  so  serious 

©mparable  with  common  law  crimes. 

to  entitle  the  accused  to  the  benefit 

Ml  trial  prescribed  by  the  Constltu- 
Ustrict  of  Columbia  v.  Clavans.  300 

625. 

has  been  a  dramatic  Increase  In  re- 
yenra  In  the  severity  of  the  punlsh- 
IB  iposed  in  the  federal  courts  without 
Jury   for   criminal   contempt.    For 
In  Green  v.  United  States,  supra. 
'    J  V.  Vnited  States,  269  P.  2d  745. 
of  imprisonment  for  three  years 
x)sed;  In  Piemonte  v.  United  States, 
556.  a  sentence  of  Imprisonment  for 
f,hs  was  imposed;  In  Brown  v.  United 
359  US.  41,  a  sentence  of  Imprlson- 
>r  15  months  was  Imposed;  in  Nilva 
States,  352  U.S.  385,  a  sentence  of 
lent  for  one  year  and  one  day  was 
a-    and   In   Levine   v.    United   States, 
.610.  a  sentence  of  Imprisonment  for 
was  Imposed 


McCLELLAN.    Mr.  President,  at 


this  p  dnt,  win  the  Senator  yield? 


SMATHERS.   I  yield 
McCIiELLAN.     I  came  Into  the 
a  few  moments  ago.     Under 
authority   and   jxirisdiction  were 
sentences  imposed? 
SMATHERS.   As  the  Senator  from 
Arkai  isas  so  well  knows,  Mr.  Justice  Ar- 
thur 3toldberg.  who  sits  on  the  Supreme 
wsis  one  of  those  who  dissented  in 
the  darnett  case.    In  order  to  arrive  at 
his  C(  inclusion  that  the  right  of  trial  by 
jury  ihould  be  extended  to  all  citizens  in 
conUmpt  cases.  Mr.   JusUce  Goldbf^B 
wished  to  let  people  know  that  he  had 
well   esearched  the  problem  of  contempt 
I  am  reciting  some  of  the  cases 
he  recited  in  his  opinion, 
ran   McCLELLAN.    The  citations  the 
disti;  igulshed  Senator  is  now  stating  for 
the  I  iKCORD  form,  in  general,  the  basis  for 
the    lonclusions  reached  by  the  dlsun- 
guisl  led  Associate  Justice  of  the  Supreme 
Coui  t  who  dissented  from  the  majority 
opln  on  in  the  recent  contempt  case,  do 

they? 

Mr.  SMATHERS.    The  Senator  is  cor- 
rect    Mr.  Justice  Goldberg  found  that 
his   jonclusion  turned  out  to  be  exactiy 
the  same  conclusion  that  had  been  ar- 
rive I  at  by  Mr.  Justice  Black  in  the 
Gresn  case;  and  by  Mr.  Justice  Holmes 
in    he  Gompers  case;    and  by  several 
oth^  r  distinguished  jurists  in  other  cases. 
Nr.   McCLELLAN.     Does   the  distin- 
guii  bed   Senator   agree  with  me.  as  I 
Stat  Bd  on  the  floor  of  the  Senate  the  other 
day  when  I  spoke,  that  there  has  been 
a  siarp  division  of  opinion  within  tne 
hig  lest  Court  of  the  land— the  Supreme 
Coi  rt^and  that  the  Court  has  divided 
eac  1  time  the  issue  has  been  before  it, 
as     recall;  and  that  in  the  most  recent 
caa  J  on  the  subject,  the  Court  divided 
on  a  5-to-4  basis?    Since  the  subject  is 
so  lighly  controversial  and  since  it  comes 
to  the  Senate  on  a  legislative  issue,  it 
swms  to   me   the  proposed  legislation 
woJld  give  an  opportunity  for  the  Sen- 
at(    at  least,  and.  I  hope,  for  the  House 
of  Representatives,   too.   to   include  in 
th'  bill   a  jury  trial  provision,  which 
wc  uld  settle  the  Issue  so  far  as  the  Su- 
pr  ane  Court  is  concerned. 

think  the  Court  would  be  duty  bound 
to  follow  what  the  statute  provided  once 
Ccngress  enacted  the  bill.  Would  not 
th  i  Senator  agree? 


Mr.    SMATHERS.    I    agree    enUrely 
with  the  Senator  from  Arkansas.    The 
Congress  of  the  United  States  provided 
for  trial  by  jury  in  the  Norrls-La  Guardia 
Act  and  in  the  Landrum-GriflBn  Act.  in 
the  field  of  labor  relations.     Congress 
felt  11  should  not  provide  only  for  in- 
junction in  such  cases,  and  also  provided 
for  trial  by  jury.     Therefore,  it  would 
seem  to  me  only  fair,  proper,  and  right 
that  in  the  so-called  civil  rights  bUl  there 
should  also  be  provision  for  trial  by  jury. 
Mr.  McCLELLAN.    If  Congress  were 
to  fail  to  write  such  a  provision  into 
the  bill  before  its  enactment— if  it  should 
be  enacted  into  law— then  my  construc- 
tion of  the  action  of  Congress— and  of 
the  Senate,  particularly— would  be  that 
it  had  failed  to  seize  upon  the  opportu- 
nity that  is  now  present,  and  to  correct 
the  inadequacy  and.  once  and  for  all.  to 
setUe  the  issue  that  has  been  before  the 
Supreme  Court.    The  issue  has  been  re- 
solved by  divided  opinion.    Congress  will 
settle  the  issue  either  by  inaction— by 
our  not  doing  anything  about  it— or  by 
taking  afarmative  action.     If  Congress 
does  not  take  action  at  all.  it  wUl    in 
effect,  strengthen  the  position  of  the  bare 
majority  of  the  Supreme  Court  in  the 
recent  decision.     But  if  Congress  took 
action  in  the  other  direction,  I  presume 
that  act  would  become  binding  on  the 
Court,  and  would  be  the  law  of  the  land, 
and  there  would  be  no  more  divided  opin- 
ions in  such  cases,  and  the  Court  would 
foUow  the  direction  of  Congress,  as  pro- 
vided in  the  statute. 

Mr  SMATHERS.  I  thoroughly  agree 
with  the  Senator.  I  tiiink  it  would  be  a 
tragic  mistake  if  the  Senate  did  not  avaU 
itself  of  the  opportunity  to  provide  the 
right  of  trial  by  jury  to  all  citizens,  in 
order  to  obviate  what  later  might  become 
government  by  injvmction. 

It  has  been  done  In  the  past.  Many 
Senators  talk  about  their  concern  for 
individual  rights  and  liberties.  There  Is 
no  better  way  to  preserve  individual 
rights  and  liberties  than  to  give  people 
who  may  brush  up  against  the  law  the 
opportunity  of  the  right  of  trial  by  jury. 
Mr  McCLELLAN.  It  is  not  necessarily 
the  highest  right;  but  the  right  of  trial 
by  jury  is  one  of  the  highest  and  one  of 
the  most  sacred  rights  vouchsafed  an 
individual  citizen  in  this  country. 

In  a  bill  that  contains  the  words  civil 
rights"  and  in  a  bill  which  the  propo- 
nents say  is  designed  to  protect  the  civil 
rights  of  individuals,  I  think  it  would  be  a 
travesty  if  we  failed  to  protect  the  high 
and  sacred  right  of  trial  by  jury.  I  think 
Congress  would  be  derelict  in  fulfUling 
its  duty  if  it  failed  to  so  provide. 

I  congratulate  the  Senator  from  Flor- 
ida on  his  presentation.  He  was  citing  a 
number  of  cases,  when  I  came  into  the 
Chamber.  I  interrupted  him,  to  get  my 
bearings  and  to  express  appreciation  for 
the  argument  he  is  presenting.  I  hope 
he  will  excuse  me  for  interrupting  him. 

Ur.  SMATHERS.  I  thank  the  able 
Senator. 

I  totally  agree  with  him.  I  cannot 
help  but  think  that  this  is  an  opportunity 
of  which  the  Senate  should  avail  itself. 
Certainly  we  all  know— and  every  school- 
boy who  has  studied  American  history 
knows— that  one  of  the  reasons  why  the 


early  colonists  fought  the  war  and  en- 
gaged in  the  Revolution  against  England 
was  that  the  right  of  trial  by  jury  was 
denied  them.  When  Thomas  Jefferson 
began  to  write  about  some  of  the  evils 
which  the  Government  of  Great  Britain 
was  practicing  with  respect  to  the  Colo- 
nies, he  talked  about  the  right  of  trial  by 

It  is  because  of  these  facts  that  we  find 
in  the  original  body  of  the  Constitution, 
in  article  HI,  the  specific  provision  that 
every  person  is  entiUed  to  a  trial  by  a 
jury  of  his  peers;  and  he  is  entitled  to 
know  who  his  accusers  are;  and  if  the 
Government  brings  the  action  against 
him,  he  is  entitied  to  have  the  Gov- 
ernment help  him  get  witnesses  who  can 
testify  for  him. 

Mr.  McCLELLAN.  And  he  is  enttUed 
to  be  confronted  by  them. 

Mr.  SMATHERS.  He  is  entitied  to  be 
confronted  by  his  accusers;  and  he  Is  en- 
titied to  have  an  attorney  represent  him. 
Those  rights  are  provided  In  the  body  of 
the  Constitution. 

Then,  in  the  sixth  and  seventh  amend- 
ments to  the  Constitution— In  the  part  of 
the  Constitution  known  as  the  BUI  of 
Rights,  which  was  adopted  almost  simul- 
taneously with  the  Constitution  Itself— 
there  are  specific  provisions  of  the  right 
of  trial  by  jury. 

The  sixth  amendment  provides  that  m 
all  criminal  prosecutions  the  accused 
shaU  be  entitied  to  a  jury  trial.  It  enu- 
merates the  other  protections  that  any 
person  charged  with  crime  shall  have. 

Amendment  No.  7  provides  that  In  any 
controversy  Involving  over  $20  there  shall 
be  the  right  of  trial  by  jury. 

Those  who  founded  our  Government 
were  genuine  liberals,  and  they  believed 
In  protecting  the  rights  of  Individual 
citizens.  They  felt  that  the  rights  of  In- 
dividual citizens  were  protected  If  they 
had  the  right  to  be  tried  by  juries  of 
their  peers. 

It  has  been  stated  that  In  some  cases 
there  has  been  miscarriage  of  justice  in 
jury  trials.  I  remember,  as  a  district 
attorney  who  prosecuted  many  defend- 
ants, that  many  juries  used  to  turn  the 
defendants  loose.  I  felt  there  were  mis- 
carriages of  justice  In  many  of  those 
cases.  But,  In  looking  back  on  those 
cases,  and  having  gotten  somewhat  older, 
I  am  genuinely  convinced  that  the  juries 
were  right. 

Certainly,    the    institution    Is    right. 
Certainly,  each  individual  should  be  per- 
mitted to  have  a  trial  by  jury.     The 
judges  are  as  human  as  are  those  of  us 
in  the  Senate  or  those  who  are  sitting  m 
the  galleries.    Once  judges  are  clothed 
In  black  robes  and  are  given  lifetime 
jobs,  from  which  they  cannot  be  re- 
moved under  any  normal  conditions,  they 
tend  to  become  a  little  arbitrary,  a  Uttie 
capricious,  a  Uttle  dictatorial.    All  of  us 
have  known  judges  who  have  become 
that  way.     They  are  the  judges  from 
whom  we  need  to  protect  the  average  citi- 
zen. In  many  Instances.    The  only  way 
to  do  It  Is  to  guarantee  to  them  the  rignt 
of  trial  by  Jury. 

Mr.  McCLELLAN.    Mr.  President,  win 
the  Senator  yield  again? 
Mr.  SMATHERS.    I  yield. 


Mr.  McCLELLAN.    In  his  statement 
the  Senator  seems  to  completely  agree 
with  my  thought.  I  ask  the  Senator  if  he 
does  agree.    When  the  charge  is  made 
that  there  are  instances  of  miscarriage  of 
Justice  when  verdicts  are  left  to  juries, 
rather  than  to  the  courts,  I  have  no 
question    that   there    are    Instances   In 
which  juries  have  made  mistakes.    Per- 
haps occasionally,  in  rare  instances,  they 
have  made  mistakes  willfully,  deliberate- 
ly  or  corruptly.    However,  taking  into 
account  the  Judiciary  as  a  whole,  is  there 
not  as  much  evidence  to  support  the 
charge  that  Judges  are  sometimes  prej- 
udiced, sometimes  dictatorial,  and  some- 
times corrupt,  as  there  is  evidence  that 
such  conditions  prevail  with  juries  In  this 
country? 

Mr.  SMATHERS.  Certainly  the  Sen- 
ator Is  correct.  The  fact  is  that  proba- 
bly more  evidence  exists  with  respect  to 
a  Judge's  being  dictatorial  and  arbitrary, 
than  there  ever  has  been  In  regard  to  a 
Jury. 

I  know,  from  my  own  personal  knowl- 
edge— and  I  am  certain  other  Senators 
who  have  practiced  law  do.  too— of  rather 
arbitrary  and  capricious  judges.    I  re- 
caU    that    when    I    was    a    youthful 
U.S.    district    attorney,    a    man    was 
brought  Into  court  because  he  had  al- 
legedly violated  an  order  of  a  judge,  who 
had  issued  an  injunction.    The  defend- 
ant was  a  rather  impecunious,  hard- 
working, and— in  that  instance — ^illiter- 
ate young  man.    I  remember  the  bailiff 
brought  him  into  the  courtroom.    The 
flag  of  the  United  States  was  proudly  dis- 
played; the  Judge  was  sitting  behind  the 
bench.  In  his  black  robe;  the  U.S.  mar- 
shals were  present:  and  the  US.  district 
attorney  was  ready  to  proceed.    All  the 
might  and  majesty  of  the  U.S.  Govern- 
ment was  arrayed  against  the  defendant. 
I  remember  that  the  baUiff  declared, 
"This  is  the  case  of  the  United  States  of 
America   against  Willie   Jones."     And 
Willie  Jones  said  in  a  low  voice,  "My 
God,  what  odds  are  against  me." 

With  all  that  might  and  power  ar- 
rayed against  one  Individual,  it  is  com- 
forting for  him  to  know  he  will  finally 
be  tried  by  a  Jury  of  his  peers,  by  citizens 
who  may  work  with  him,  some  of  them 
on  the  street  comer,  some  of  them  on 
the  farm,  some  of  them  with  the  same 
background  he  has.    He  will  certainly 
feel  that  he  will  get  some  kind  of  fair 
trial  and  fair  treatment.    But  when  an 
Individual  may  be  haled  before  a  Judge 
who   can   become    quite    arbitrary— as 
happens  sometimes— he  may  feel  that  he 
is  not  being  treated  as  impartially  as  he 
should  be. 

Mr  McCLELLAN.   Does  not  the  Sena- 
tor agree  with  me  that  the  logic  of  those 
who  insist  that  contempt  cases  should  not 
be  tried  by  a  Jury,  because  they  believe  a 
jury  cannot  be  trusted  to  do  Justice  in 
such  cases,  should  perhaps  be  carried 
farther— with  the  result  that  one  might 
say,  "A  Jury  cannot  be  trusted  in  any 
criminal  case."    After  all,  there  are  far 
more  serious  criminal  cases  than  con- 
tempt of  court  cases.   It  seems  to  me  that 
if  we  cannot  trust  a  jury  with  a  minor 
Issue,  we  can  hardly  trust  a  Jury  when  it 
comes  to  issues  which  may  involve  human 
life  itself.    I  cannot  follow  the  rationale 


of  those  who  state  that  a  jury  cannot 
be  trusted  in  a  contempt  case,  but  would 
grant  the  right  of  trial  by  Jury  to  those 
accused  of  murder,  rape,  aggravated 
assault,  or  almost  any  other  conceivable 
crime. 

Mr.  SMATHERS.    I  totally  agree  with 
the  Senator  from  Arkansas.     However, 
those  who  state  that  they  do  not  wish  to 
have  Jury  trials  allowed  in  civil  rights 
cases,  because  they  say  Juries  cannot  be 
trusted  to  render  fair  verdicts  in  such 
cases,  which,  as  the  Senator  points  out, 
in  some  respects  would  not  be  of  great 
magnitude,    in   my    opinion   should   be 
against  the  jury  system  in  all  cases;  they 
should  offer  an  amendment  to  repeal  the 
provision  in  the  Constitution  which  guar- 
antees the  right  of  trial  by  jury  in  all 
cases,  including  the  more  serious  ones. 
If  they  do  not  have  any  faith  in  the  jury 
system,  to  start  with,  obviously  they  do 
not  have  any  faith  in  it  at  all.   If  they  do 
not  have  any  faith  in  it,  they  should 
frankly  say  so,  and  should  attempt  to  get 
rid  of  it. 

It  is  well  supported  by  every  historian, 
every  lawyer  of  consequence,  and  every 
great  judge,  that  the  right  of  trial  by 
jury  is  an  essential  fimdamental  right  of 
American  citizenship.     It  has  been  so 
since  the  day  our  Constitution  was  rati- 
fied.   Rather  than  diminish  that  right 
and  try  to  infringe  on  it,  we  should  extend 
it — as  some  of  the  great  justices  and  Sen- 
ators of  distinction  who  have  preceded  us 
have  stated.   Today,  tomorrow,  smd  dur- 
ing the  next  several  days,  the  Senate  will 
have  an  opportunity  to  vote  to  extend  the 
right  of  trial  by  jury  and  to  guarantee  it 
to  all  our  citizens.    If  we  believe  in  it, 
we  should  adopt  such  amendments.    We 
shall  soon  have  that  opportunity. 

To  continue  with  the  opinion  of  Asso- 
ciate Justice  Goldberg 


The  available  evidence  seems  to  Indicate 
that  (a)  at  the  time  of  the  Constitution 
criminal  contempts  triable  without  a  jury 
were  generally  punishable  by  trivial  penal- 
ties, and  that  (b)  at  the  time  of  the  Con- 
stitution aU  types  of  petty  offenses  punish- 
able by  trivial  penalties  were  generally  tri- 
able without  a  Jury.  This  history  Justifies 
the  ImposlUon  without  trial  by  Jury  of  no 
more  than  trivial  penalties  for  criminal 
contempts. 

The  Court,  In  light  of  the  history  re- 
viewed here  and  In  the  appendix  to  the 
opinion  of  the  Coxurt,  has  failed  sufficiently 
to  take  Into  account — 

He  was  referring  to  the  majority  of 
the  Court,  in  that  instance — 
the  possibility  that  one  significant  reason 
why  criminal  contempts  were  tried  without 
a  jviry  at  the  time  of  the  Constitution  was 
because  they  were  deemed  a  species  of  petty 
offense  punishable  by  trivial  penalties. 

Since  criminal  contempts,  as  they  are  now 
punished,  can  no  longer  be  deemed  a  species 
of  petty  offense  punishable  by  trivial  penal- 
ties, defendants'  constitutional  claim  to  trial 
by  Jury  should  not  be  denied  on  the  author- 
ity of  the  history  of  criminal  contempt  at  the 
time  of  the  Constitution  nor  on  the  author- 
ity of  the  past  decisions  of  thU  Court  which 
relied  on  that  history. 

Their  claim  should  be  evaluated  by  ana- 
lyzing the  real  nature  of  criminal  contempts 
and  applying  the  policy  of  the  constitutional 
requirements  of  trial  by  J\iry  In  all  crimes 
ana  all  criminal  prosecutions. 

Mr.  President,  I  believe  that  Associate 
Justice  Goldberg  has  made  a  very  lucid 


and  enlightening  commentary  upon  the 
subject  of  the  right  of  the  accused  to  a 
jury  trial  In  criminal  contempt  proceed- 
ings. 

While  his  view  did  not  prevail  in  the 
factual  situation  that  confronted  the 
Court  in  the  Bamett  case,  it  appears  to 
me  that  his  reasoned  opinion  which  rep- 
resents a  minority  of  four  on  the  Court, 
should  lead  the  Senate  to  consider  long 
and  hard  this  particular  issue  before 
any  final  judgment  Is  made  on  the  so- 
called  civil  rights  bill  now  pending  in 
this  body. 

I  have  pointed  out  in  my  comments 
today  two  important  developments  in  the 
recent  history  of  contempt  proceedings 
of  which  we  should  take  note.  One  is  the 
fact  that  the  legislative  bodies  of  the 
United  States  have  tended,  since  the 
founding  of  our  Republic,  toward  an 
ameUoration  of  the  harsh  remedies  that 
can  prevail  when  a  Judge  is  given  un- 
limited power  to  punish  for  contempt. 

Second,  in  Justice  Goldberg's  dissent- 
ing opinion  we  have  noted  that  in  the 
past  7  years  there  has  been  a  disturbing 
Increase  in  the  number  of  relatively 
harsh  penalties  meted  out  by  the  court 
in  criminal  contempt  proceedings. 

Mr.  President,  I  believe  we  should  also 
consider  the  words  of  one  of  the  most 
eminent  Jiuists  who  ever  sat  upon  the 
Supreme  Court  of  the  United  States- 
Mr.  Justice  OUver  Wendell  Holmes— in 
the  case  of  Toledo  Newspaper  Co.  v. 
United  States.  247  U.S.  402.    H€  said: 

I  would  go  as  far  a»  any  man  in  favor  of 
the  sharpest  and  most  summary  enforce- 
ment of  order  In  court  obedience  to  decrees, 
but  when  there  Is  no  need  for  Immediate 
action,  contempts  are  like  any  other  breach 
of  law  and  should  be  dealt  with  as  the  law 
deals  with  other  Illegal  acts. 

I  presume  by  that  he  meant  that  when 
a  man  is  charged  with  a  crime,  he  is  en- 
titled to  a  trial  by  Jury,  as  guaranteed 
to  him  imder  the  Constitution  of  the 
United  States. 

Mr.  President,  it  has  been  pointed  out 
before  that  many  of  the  great  liberal 
Senators  of  their  day,  men  who  espoused 
many  of  the  causes  for  which  the  pro- 
ponents of  the  pending  legislation  stand, 
men  such  as  Senator  Norris,  Senator  Ke- 
fauver.  Senator  Hennlngs,  Senator 
O'Mahoney,  Senator  Borah,  to  name  Just 
a  few— all  of  these  men— fought  for  an 
extension  of  the  system  of  trial  by  Jury, 
even  in  cases  In  which  they  might  have 
beUeved  the  Jury  trial  system-  would  de- 
liver less  swift  and  less  certain  punish- 
ment of  the  accused. 

I  do  not  believe  that  the  proponents  of 
the  legislation  we  are  now  considering 
are  any  less  dedicated  to  the  fairest  and 
finest  principles  of  the  law  of  the  land. 
I  do  not  believe  that  these  men  are 
intent  upon  dispensing  equality  while 
dissipating  liberty. 

I  do  not  believe  that  it  is  their  Intent 
to  further  unreasonably  encroach  upon 
the  rights  of  the  American  people  unless 
there  is  a  solid  basis  in  reason  and  in  law 
for  so  doing. 

To  my  opponents  who  may  disagree, 
and  who  may  believe  that  persons  ac- 
cused of  criminal  contempt  should  be 
denied  the  right  of  trial  by  Jury.  I  say 
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lear  your  voices  and  your  argu- 
est  In  silence  we  reasonably  con- 
hat  your  viewpoint  and  ours  co- 
rather  than  conflict, 
who  a  generation  ago  were  most 
to  have  contempt  proceedings  so 
d  with  Jury  trials  and  other  pro- 
safeguards  would  be.  I  am  sure, 
^d  to  find  today  that  their  ideo- 
compatrlots  of  a  generation  later 
vehemently  in  opposition  to  this 
development  in  the  law  of  con- 
The  Jury  trial  provision  in  the 
J  rights  bill  continued  the  trend 
„  removal  of  the  contempt  power 
he  imlimited  discretion  of  Federal 
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here  7  years  later  in  the  name  of 
and    genuine    red-blooded 
.^  causes  we  are  being  told  to 
step  back.    Otherwise,  we  are  told 
win  be  denied  their  rights;  the 
nment  will  be  unable  to  get  convic- 
If  trial  by  Jury  is  provided.    It  has 
seemed  to  me  that  we  make  more 
some  people's  rights  by  providing 
denial  of  the  rights  of  others, 
always  thought  that  those  most 
in  favor  of  this  bill  were  as 
for  the  Jury  system  in  the  United 
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have  been  periods  when  the  jury 
fix  has  lost  favor  in  this  country, 
the    system   has    always   emerged 


Whether  it  emerges  stronger  from  the 
sast  upon  its  worth  by  those  who  de- 
summary  contempt  proceedings  be- 
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of  the  "unreliabiUty"  of  Juries  is 
to  question. 

the  Congress  passes  HH.  7152  with- 
Jde  Talmadge-Ervin  amendment,  it 
be  a  step  back— a  long  step  back 
u  .  the  path  of  amelioration,  the  path 
greater  Justice,  the  path  of  greater 
tem  )erance.  which  can  only  be  assured 
by  jroviding  the  accused  the  fxmda- 
mer  tal  right  to  a  trial  by  a  Jury  of  his 
peers 


Mr   President,  during  the  debates  on 

Clayton  Act,  the  then  Senator  from 

a.  Mr.  Walsh,  made  a  very  pene- 

observation.    He  said: 

18  not  an  argument  that  can  be  ad- 

or  thought  of  In  opposition  to  trial 

_,  In  contempt  cases  that  Is  not  equally 

■(  jyument  against  the  Jury  system  as  we 

know     It      (61      CONOBISSIONAL      RXCORD, 

,  fiSd  Cong.,  ad  sees) . 


the 
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Ih  those  same  debates.  Senator  Reed, 
in  ( Iscussing  the  Jury  trial,  stated: 

1  he  legislative  branch  of  a  government 
ma  r  make  grievous  errors,  the  executive  may 
evei  undertake  the  exercise  of  tyrannical 
pew  rer.  but  so  long  as  the  temple  of  Justice 
sUids  open,  as  long  as  courts  have  the 
cot  rage  to  declare  the  rights  of  the  citizen 
tiey  are  preserved  In  the  law,  and  so  long 
as  k  man  has  the  right  to  be  tried  by  a  Jury 
of  his  peers,  no  nation  wiU  ever  be  really 
eni  la^ed  (51  CoNcmxssiOMAi.  Rscoao  14416. 
tat  Cong.  2d  sess.) . 

ir.  Presidait.  b^ore  I  yield  the  floor. 

;  hould  like  to  read  into    the  Record 

article  which  aiH>eared  in  yesterday's 

Philadelphia  Inquirer.     It  was  written 

Mr  Eric  D.  Blanchard.  Inasmuch  as 

„  writes  for  the  Philadelphia  Inquirer. 

(resume  that  he  does  not  fall  into  the 

1  saiflcation  of  a  "bigoted  southerner" 


about  whom  we  hear  a  great  deal  these 
days,  in  certain  areas  of  the  press. 

In  the  Sunday.  May  3,  issue  of  the 
Philadelphia  Inquirer,  which  obviously 
does  not  espouse  the  southern  cause 
there  appeared  an  article  entitled  "Ne- 
gro White  TurmoU  Has  Changed  the 
Pace  of  an  American  City."  In  the  arti- 
cle. Mr.  Blanchard  wrote  as  follows: 

Until  last  Good  Friday,  the  city  of  Ches- 
ter—population around  64.000— had  been 
best  known  for  Its  paper  towels,  ships. 
Danny  Murtaugh,  and  as  the  landing  site  of 

William  Penn.  ^     , 

Since  Good  Friday  all  that  has  changed. 
Chester  la  nationally  known  now.  It  Is 
referred  to  In  the  Halls  of  Congress.  It  has 
become  a  dally  headache  to  the  Governor  of 
Pennsylvania.  Newspaper  accounts  have 
begun  dropping  the  "Pa."  after  referring  to 
the  dty  by  name. 

The  city  of  Chester,  since  March  27.  has 
become  the  North's  best  publicized  forcing 
house  of  Integration.  ^    r^x,    *  , 

Day  or  night  for  nearly  a  month.  Chester 
has  been  a  battleground.  Hundreds  of  peo- 
ple have  been   arrested.     Scores  have  been 

burt.  ,     ..  ^ 

And  down-the-Une  Integration  of  the 
city— and  especially  the  school  system— has 
taken  a  body  blow. 

Chester  officials  boasted  until  a  month  ago 
that  relations  between  the  races  were  good. 
Now.  however,  one  city  official  says: 

"Race  relations  In  Chester  have  been  set 
back  50  years— more  than  that.  It's  going 
to  take  a  lot  of  time  for  the  111  feeling  to 
wear  off.    That's  the  sad  part  of  It." 

A  week  ago.  Gov.  William  W.  Scranton 
marehaled  top  State  authorities  In  a  full- 
scale  Investigation  of  everything  that  has 
been  happening  In  Chester  and  what  set  It 

off.  , 

At  10  a.m.  Monday  the  State  human  rela- 
tions commission  will  open  public  hearings 
In  the  assembly  room  of  Pennsylvania  Mili- 
tary College,  across  the  playing  fields  from 
Chester's  School  Administration  Building. 

What  the  Investigators  are  likely  to  find 
first  Is  adamancy  on  all  sides.  Here  are  the 
major  groups  Involved  in  the  Chester  crisis: 

(1)  ClvU  rights  forces:  They  demand 
wholesale  desegregation  of  a  school  system 
which  is,  to  a  large  extent,  ah-eady  Inte- 
grated. J      w       « 

(2)  The  school  board:  It  stands  by  a 
neighborhood  school  policy,  a  position  taken 
3  months  after  the  1954  Supreme  Court 
school   decision   and   restated  several   times 

since.  , 

(3)  Parents'  association:  This  predomi- 
nantly—but not  exclusively— white  organi- 
zation is  backing  the  school  board.  It  op- 
poses civil  rights  "agitators." 

(4)  City  government:  City  officials  Insist 
theirs  has  been  simply  a  peacemaking  role, 
that  the  city  government  has  no  other  part 
In  the  situation. 

6.  The  churches:  Representatives  of  several 
faiths  have  Joined  forces  in  recent  weeks. 
Most  of  the  leaders  are  from  outside  Chester. 
Typical  of  their  number  Is  the  minister,  in 
Jail  for  a  week,  who  refuses  to  accept  ball 
and  reportedly  Is  living  on  vitamin  pills  and 
water. 

The  views  of  these  five  groups  are  detailed 

below. 


supports  our  contention.    I  read  furttier 
fnnn  his  article: 


1.    civil.    BIGHTS    rOECEB 


The  article  is  most  elucidating.  It 
demonstrates  what  we  who  («)pose  the 
bill  have  been  saying— that  is.  that  ccm- 
tlnued  pressure  or  continued  force,  will, 
rather  than  improve  the  situation, 
worsen  it;  rather  than  bring  unity  and 
vmderstanding.  it  will  result  in  disimity 
and  misunderstanding.  The  article  writ- 
ten by  Mr.  Blanchard,  and  published 
in  the  Philadelphia  Inquirer,  completely 


Stanley  E.  Branche  was  sitting  on  the  steps 
of  Horace  Baker's  new  home  In  Folcroft  one 
sunfUled  afternoon  last  Labor  Day  week- 
end. 

What  mlgbt  have  ■tow)ed  the  egg  and 
stone  throwers,  he  mused,  would  have  been 
to  rest  Bhotgiuu  against  the  van  as  the 
Bakers,  first  Negro  family  in  Folcroft.  un- 
loaded their  furniture. 

The  remark  was  mostly  in  Jest. 

Branche,  now  30.  has  been  a  paratro(^?er 
decorated  in  the  Korean  war.  a  candidate  for 
the  Philadelphia  poUce  force  and  a  depart- 
ment store  security  man.  Now  head  of  the 
Committee  for  Freedom  Now.  he  is  regarded 
by  Chester  authwitles  as  an  outsider,  al- 
though he  has  lived  there— on  Penn  Streets 
several  years. 

He  is  a  big  talker:  some  feel  he's  an  ir- 
responsible showboat.  A  powerfuUy  buUt 
man.  he  has  a  ready  smile  and  an  easy 
manner. 

His  critics  say  he  can  mi  the  streets  easUy 
enough,  but  when  it  comes  to  the  conference 
table,  he  will  be  there  on  his  own  Usrma  or 

not  at  alL 

Can  flU  jaas 

Branche  says  he  will  flU  the  Jails,  and  he 
does  When  Governor  Scranton  flew  Into 
Philadelphia  last  Sunday.  Branche  c«bi- 
plalned  that  he  hadnt  met  with  him,  that 

he Branche — would  have  the  final  say. 

When  the  demonstrations  were  sxispended 
last  week,  it  was  supposed  to  be  a  Joint  move 
between  Branche  and  Philip  Savage,  tri- 
State  secretary  of  the  National  Association 
for  the  Advancement  of  Colored  People. 
Branche  promptly  said  he  made  no  such 
agreement. 

He  went  to  work  on  civU  rights  In  Ches- 
ter in  January  a  year  ago.  Several  women 
were  evicted  from  a  housing  project  for  giv- 
ing birth  to  iUegltlmate  chUdren.  Branche 
and  others  stood  In  the  path  of  the  truck 
hauling  away  the  f\irnlt\ire.  They  were  ar- 
rested. That  was  the  first  Chester  case 
against  him. 

Commission  setup 
Last  July,  the  city  established  a  human 
relations  commission.  Branche  has  been 
at  war  with  It  ever  since,  despite  the  fact  that 
the  commission  has  often  aUled  Itself  with 
the  civil  rights  leaders. 

Last  fall,  Branche  tackled  overcrowding  at 
Thaddeus  Stevens  School.  In  nearby  Twin 
Oaks.  A  boycott  won  a  victory:  some  pupils 
were  transferred,  and  the  school  Is  expected 
^o  bfi  closccl. 

Chester  was  next.  The  scene  was  the 
Franklin  School.  Inside  the  Negro  district. 
Branche  said  the  school  was  built  for  600 
but  had  1,200  pupUs.  He  said  there  weren't 
enough  toilets  and  that  classes  were  held 
In  a  boiler  room. 

Picket  lines  were  set  up  November  18.  to 
3  days,  241  demonstrators  were  arrested.  (All 
were  later  released,  a  concession  the  city  has 
since  revoked.)  It  was  another  step.  With- 
in 2  weeks.  173  students  were  sent  to  other 
schools. 

Branche  claimed  another  victory.  Still  at 
the  school  however,  were  1,028  yoiingsters. 
Of  these.  10  were  white,  according  to  school 
figures. 

Arrests  set  record 

The  arrest  total  was  the  largest  single  dose 
for  civil  disobedience  up  till  that  time.  It 
may  have  shaken  Branche-s  friends  among 
the  other  rights  leaders. 

He  had  held  top  positions  with  both  the 
NAACP  and  the  Committee  for  Freedwn  Now. 
On  November  16,  he  was  out  of  the  NAACP: 
it  has  never  been  made  clear  whether  he  was 
ousted  or  quit. 


After  November,  the  lines  were  drawn. 
Mayor  James  H.  Oorbey  said  there  would  be 
no  quarter  on  arresting  demonstrators.  The 
Negroes  claimed  the  outcome  of  the  demon- 
stration hadn't  been  as  positive  as   It  ap- 

In  the  second  week  of  February,  3,200  pu- 
pils boycotted  Chester's  schools.  TO  Branche. 
it  was  a  success;  the  school  system  said  It 

was  a  bust. 

February  calm 

February  was  calm  for  the  most  part. 
March  heated  up.  The  school  board  restated 
Its  neighborhood  school  poUcy,  and  the  Hu- 
man Relations  Commission  followed  that 
with  a  recommendation  of  Integration  of 
faculties.  The  commission's  report  took  a 
potshot  at  Branche,  claiming  he  overstoted 
his    case    about    the    shortcomings   In    the 

"^  Branche  and  the  Chester  NAACP  put  260 
people  In  the  streets  Good  Friday.  The  next 
day,  wholesale  arrests  began  when  77  dem- 
onstrators were  hauled  away.  Ten  people 
were  hurt.  Including  a  policeman.  Said 
Branche :  "We're  not  fighting,  ever." 

Church  sources  attribute  part  of  the  pres- 
ent Blttiatlon  to  the  "fragmentation"  of  the 
NAACP  leadership  and  the  birth  of  the 
CFFN  They  note,  too,  that  national  Negro 
leaders  like  Comedian  Dick  Gregory  and  Mal- 
colm X  were  brought  in,  after  Branches 
militancy  asserted  Itself.  ^  ^  ^  ^  ^^„ 

Savage  was  asked  to  assess  what  had  been 
accomplished  In  the  past  month.  A  lot,  he 
said.  If  these  factors  were  considered: 

SoUdlflcatlon  of  the  Negro  community,  a 
fresh  determination,  the  backing  of  whites, 
and  the  forcing  of  State  officials  to  recog- 
nize the  crisis  and  take  action. 

2.   THB  SCHOOL  BOASD 


Chester  has  11.000  pupils  In  16  public 
schools.  The  high  school  Is  almost  perfectly 
balanced  racially.  ♦».,„„ 

Of  the  four  Jvmlor  highs,  there  Is  something 
like  balance  at  one  of  them.  Two  others  l^n 
one  way  or  the  other.  The  fourth  has  628 
pupils  of  which  527  are  Negro.  That  school, 
Douglass.  Is  at  Eighth  Street  and  Central 
Avenue.  In  the  Negro  section. 

Among  the  11  elementary  schools,  three  are 
entirely  Negro  and  a  fourth,  Franklin,  where 
the  drive  to  Integrate  started  last  fall,  has 
10  white  students  out  of  1,028. 

Negro  leaders  here  asked  that  the  segre- 
gated schools  be  desegregated.  They  recall, 
m  a  series  of  10  proposals  laid  before  the 
school  board  In  March,  that  the  Supreme 
Court's  1954  decision  holds  that  separate  but 
eqvial  education  Is  Inherently  unequal. 

The  leaders  have  not  told  the  school  board 
what  to  do.    The  board,  however,  has  made 
It  clear  what  It  will  not  do — and  why. 
*  *      Charge  not  denied 
"No  one  denies  we  have  de  facto  segrega- 
tion"  said   School  Superintendent  Charles 
D.  Long  the  other  day.     "But  It  Is  unin- 
tentional." .     ,„-_ 
Long,  62.  Joined  the  school  system  In  1929, 
as  a  music  teacher  first,  as  superintendent 

6  years  ago. 

In  Augxist  1954,  he  said.  3  months  after 
the  Covat  decision,  a  motion  was  made  by  a 
Negro  board  member  to  hold  to  a  neighbor- 
hood school  policy. 

Mrs.  Frances  Donahoo,  now  president  of 
the  board,  seconded  the  motion.  Long  said, 
and  It  was  passed  unanimoxisly. 

Last  March,  the  policy  was  restated. 

Neighborhood  schools,  said  Long,  apply 
throughout  the  system,  with  the  exception  of 
certain  special  students  and  those  youngsters 
who  transferred  from  the  Franklin  School 

last  faU. 

The  system  Is  caught  In  the  classic  bind 
promulgated  by  the  Court  decision:  uproot 
In  the  schools  a  situation  caused  by  hoiislng 
patterns,  or  be  forced  to  uproot. 

Long  said  every  Chester  public  ■chool 
pupU  gets  an  equal  education.     "I  believe 


(this]  in  my  heart,"  he  said,  noting  that  the 
Franklin  transfers  picked  up  "with  no 
trouble  whatever"  in  their  new  schools. 

He  flatly  denied  "any  difference  In  quaUty 
and  backgroimd"  of  the  teachers.  Though 
some  of  the  older  ones  hold  normal  school 
certificates,  a  bachelor's  degree  Is  now  a  basic 
requirement.  Nor  are  there  differences  In 
supplies  and  materials. 

The  board  has  said  it  won't  bus  students 
and  won't  transfer  teachers  unless  they  ask 
to  be  moved. 

The  board's  position  Is  that  any  change  is 
physically,  financially,  educationally,  and 
legally  unfeasible. 

Busing  senseless 
Chester   is   L-shaped,   with   3-mUe   sides, 
making  busing  senseless,  especially  In  the 
light  of  population  changes. 

Second,  said  Long,  busing  wo\ild  cost 
$260,000  a  year.  And  what  woxUd  be  done 
with  the  old  buildings,  if  such  ideas  as  the 
Princeton  or  Germantown  "campxis"  plans 
were  tried? 

Third,  what  would  happen  if  there  vras  an 
Indiscriminate  mix  of  IQ's? 

Fourth,  there  has  been  no  gerrymandering, 
no  shifting  of  school  boimdary  lines.  "Chil- 
dren went  to  the  schools  In  the  neighbor- 
hood In  which  they  Uved  and  everybody  was 
satisfied  until  very,  very  recently."  Special 
School  Counsel  Guy  deFiu-la  told  a  meeting 
2  weeks  ago. 

At  that  meeting,  dePurla  said  that  If  the 
Negroes  believed  rights  were  being  abused, 
"Why  don't  they  take  us  Into  court?  They 
refuse  to  do  that.     So,  we  have  gone  into 

co\irt." 

PeUtion  filed 

He  filed  a  petition  In  Delaware  County 
Court  April  6,  seeking  a  Judgment  on  whether 
the  system  should  be  required  to  make 
changes.  A  hearing  was  scheduled  for  last 
Monday,  but  the  case  was  removed  to  the 
U.S.  District  Court  in  Philadelphia.  It  has 
not  been  heard  yet. 

Long  said  that  he  has  devoted  his  career 
to  providing  "the  best  educational  opportuni- 
ties for  all  children." 

"Not  equality  of  education?"  he  asks. 
"What  In  the  world  do  they  mean?  Where 
is  the  weakness?" 


3.   PARENTS'   ASSOCIATION 


As  last  week  drew  to  a  close,  a  two-sen- 
tence petition  began  making  the  rounds  in 
and  around  Chester.   It  said : 

"Dear  Govkrnob  Scranton:  I  sincerely  feel 
that  the  mayor  of  the  city  of  Chester,  the 
Honorable  James  H.  Gorbey,  Is  to  be  compli- 
mented on  his  handling  of  the  situation  ex- 
isting In  that  city  at  the  present  time. 

"My  family  and  I  are  100  percent  In  back 
of  his  actions  and  do  hope  that  you  will  give 
him  your  fuU  support  (these  three  last 
words  were  double  underlined)  in  this  mat- 
ter.    Respectfully  yours." 

The  Negro  civil  rights  leaders'  demands  for 
equal  treatment,  and  the  pressure  that  has 
gone  with  those  demands,  have  caused  many 
Chester  residents,  Including  some  Negroes  to 
ask  whether  their  own  rights  should  be  ig- 
nored. 

There  are  some  Chester  residents  who  feel 
there  Is  no  merit  whatsoever  in  the  demands 
of  the  Negro  leaders.  But  there  is  a  far 
larger  groirp  whose  members  appreciate  what 
the  Negroes  are  striving  for,  yet  are  sincerely 
convinced  that  street  demonstrations  are  not 
the  way  to  achieve  Negro  goals. 
Sympathies  shift 
As  the  demonstrations  have  pMslsted  with 
what  appears  to  be  steadUy  Increasing  vio- 
lence, many  former  sympathizers  with  the 
Negro  cause  have  changed  their  viewpoint. 

"I  was  behind  the  Negroes'  drive  here  atXgi- 
nally."  a  self-styled  liberal  remarked.  "But 
now  they've  gone  too  far,  and  It's  the  fa\Ut 
o(  their  leaderB.** 


While  a  meeting  to  calm  the  Chester  tur- 
moU  was  being  held  in  Media  on  April  4.  a 
group  of  white  women  inarched  outside  the 
covirthoxise.  They  carried  signs  saying,  "Keep 
oxir  neighborhood  schoote,"  "Taxes  for  edu- 
cation, not  btises."  and  "Mothers  say  no 
buses." 

I  would  remind  Senators  that  this  oc- 
curred in  Chester,  Pa. 
I  read  further  frwn  the  article; 
The  women  were  members  of  the  Chester 
Parents  Association.  It  Is  a  predominantly 
white  group,  to  be  svire.  B«t  at  ite  last 
meeting,  there  were  a  number  of  Negroes 
among  the  gathering  of  1,600. 

Ten  thousand  members  • 

The  association  chairman  is  Mrs.  Ixmiae 
Draper,  mother  of  three.  The  organisation 
claims  10,000  members. 

In  a  report  on  an  early  meeting  the  asso- 
ciation noted  that  "It  Is  frightening  that 
the  merit  of  a  caxise  should  be  determined 
on  the  basis  of  the  turmoil  a  comparatively 
small  percentage  of  the  population,  which  is 
led  by  professional  agitators,  is  capable  of 
creating."    It  proceeded: 

"The  Chester  School  Boturd  Is  acting  with- 
in its  rights  to  request  legal  direction  (in  Itt 
court  suit)  as  to  the  extent  of  iU  responsl- 
bUlty.  Any  expenditure  of  tax  fxmds  for 
purposes  other  than  those  expUcltiy  stipu- 
lated by  law  places  the  school  board  In 
Jeopardy  (of  legal  proceedings) . 
Court  action  urged 
"If  the  demands  of  civil  rights  leaders  were 
strtctiy  In  accordance  with  the  law,  they 
would  have  no  fear  of  recourse  to  Uw,"  the 
report  said.  ^  _^^^     „ 

"We  wlU  continue  to  support,  with  all  our 
resources,  the  policy  of  neighborhood  schools, 
because  It  Is  a  matter  of  long  record  that 
this  is  the  most  practical  and  beneflcd^ 
method  of  educating  the  very  young  child. 

Also  noted  was  the  NAACP's  inconsist- 
ency when  It  seeks  neighborhood  schooling 
in  Southern  States  and  another  system  in 
the  North.  ^^ 

Mrs.  Draper  said  taie  association  has  been 
unfairly  characterized  as  a  "white  group." 
A  number  of  Negroes  had  expressed  similar 
concerns,  she  said. 

She  said  the  membership  of  the  associa- 
tion was  increasing  all  the  time. 

4.  CITT  GOVXaNKXHT 

Late  last  week,  after  the  Governor  had 
stem>ed  into  the  crisis  in  Chester  and  after 
civil  rights  leaders  had  declared  a  brief  sus- 
pension of  demonstrations,  the  city  had  some 
appecurance  of  normalcy. 

By  agreement,  it  was  a  lull  in  a  continu- 
ing struggle  vmich  has  ahwady  wrenched  a 
city  apart. 

Chester  has  been  caUed  by  one  nationally 
known  civil  rights  leader  the  "Birmingham 
of  the  North."  In  a  sense.  It's  adding  Insult 
to  lnj\iry. 

Chester  Is  a  town  that  boasts  of  its  col- 
lege and  reUes  on  Its  heavy  Industry.  WU- 
liam  Penn  brought  the  Bngllsh  language  to 
the  shores  of  the  Delaware  River  In  1682,  but 
people  f  rran  many  lands— Poles,  Lithuanians. 
Italians.  Irish,  and  others— have  fed  a  work- 
ing class  stock. 

There  Is  Sun  Ship.  There  is  Scott  paper, 
Baldwln-Llma-Hamllton  and  Sim  Oil  are 
nearby.  Ford  was  there,  until  recentty.  But 
there  la  high  unemployment,  in  the  depressed 

area  category.  

Into  this  picture  comes  the  Ne^o.  m 
1930.  he  comprised  16  percent  of  the  popula- 
tion The  ratio  inched  upward  until  it  was 
21  percent  in  1960.  In  I960  the  percentage 
of  ntmwhltes  to  whites  was  1  to  8.  In  20 
Tears,  according  to  one  report,  Chester  lost 
almost  14  percent  of  its  white  residents  and 
CTiw^  nearly  100  percent  in  its  Negro  p<^m- 
lation.  The  dty  now  .has  a  popt^attoa  ot 
about  64,000.  32,000  ol  th«m  MegrOM. 
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total  was  on  Wednesday  night 
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f  1 11. 
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Mayor  hopeful 
The  nlayor  said  he  hoped  there  would  be  no 
boodshed    but:    "We're   prepared    for 
',:'    He  went  on: 

ichool  board  said,  to  my  satisfaction, 
no    discrimination.    The    school 

it  was  going  to  be  a  neighborhood 

I  dont  see  how  it  can  change." 

same  paneled  office  on  the  third 

the  Chester  Mxiniclpal  BuUdlng,  the 

assistant.    Harold    MacNeUly.    also 


He  was  asked  about  the  police  handling  of 
the  demonstrations,  about  brutality. 

"No,  sir,  there's  been  no  brutality.  The 
men  have  to  vise  the  force  necessary  to  make 
arrests,  as  allowed  and  required  of  them  by 

law." 

He  said  that  the  police  "don't  want  to  hurt 
them,  but  they  must  be  made  to  move."  He 
said  he  had  seen  police  spit  upon.  Filthy 
curses  and  taunts  have  gone  unanswered,  he 

said. 

"The  Chester  police  force  should  be  very 
highly  oommended  for  what  they've  taken. 
Fifty  against  five  hundred  is  pretty  rough 
odds."  he  said,  noting  that  some  officers  had 
worked  36  hours  at  a  stretch  during  the 
month-long  demonstrations. 

MacNeUly  said  the  city  is  beginning  to 
take  an  inventory  of  the  damage.  Since 
March  27.  he  said,  there  had  been  some  80 
false  alarms,  most  of  them  in  the  Negro  sec- 
tion, compared  to  13  over  the  same  period 
last  year. 

"This  thing  has  gone  too  far,"  the  mayor  s 

assistant  said. 

5.   THS   CHT7KCHZS 

The  Reverend  Clayton  K.  Hewett,  36,  rector 
of  the  Episcopal  Church  of  the  Atonement 
In  MOTton,  Delaware  County,  spent  last  week 
In  the  county  prison  annex  In  Media. 

He  coiild  have  gotten  out  on  bail.  He  de- 
cided not  to.  He  could  have  eaten.  He  de- 
cided not  to. 

Father  Hewett  is  an  outsider  in  the 
Chester  crisis,  a  man  described  by  one  city 
official  as  someone  who  "stirs  up  white 
sympathizers." 

He  was  arrested  the  night  of  April  24, 
during  the  worst  of  the  fighting,  at  Third  and 
Pennell  Streets,  In  the  Negro  area.  Accounts 
differ  on  what  happened.  City  officials  said 
he  ordered  other  demonstrators  to  "lock 
arms— stand  fast."  This  was  "not  the  talk 
of  a  sensible  man,"  one  ofllcial  said. 


irith 


Che  Iter 

Uces 


syn  pathetic 
I  nd 


tHe    civil    rights    leaders,    particularly 
E.  Branche.  head  of  the  Committee 
Freedom    Now,    would    negotiate,    "this 
settled  in  half  an  hour.     Everything 
Tacto  segregation  is  settled." 
MacJellly  said  the  people  of  Chester  be 
lleve  tl  e  protests  are  a  "created  situation." 
"The  "e  is  no  problem  in  the  school  situa 
tl  at  couldn't  have  been  worked  out. 
at  tables.     Branche  demanded  meet 
the  school  board  and  the  city's 
relations     commission)      and     got 
He  didn't  show  up. 
has  set  the  race  relations  situation 
,.  back  50  years.     More  than  that, 
are  hardened.    People  who  used  to 
are  now  against  them.    Col- 
white    used    to    talk.    Now    they 
MacNeUly  said. 
"Th4re  was  no  racial  problem  in  Chester 
advent  of  Branche.    There  has  been 
jgation — the    stores,    theaters    are 
there's  none  now.    There  was  no  ill 
toward  the  Negro." 

Raymond  cited 

MacNeUly  said  he  believed  that  most  of  the 

community  opposes  the  activities  of 

rlbhts  groups.     Less  than  1   percent  of 

N  igroes  go  to  the  rallies  and  demonstra- 

Ihe  said.     "For  the  most  part,  it's  the 

element  •  •  •  not  the  ones  who  are 

about  the  schools." 
said    George    Raymond,    head    at   the 
chapter  of  the  National  Association 
Advancement  of  Colored  People,  was 
the  few  responsible   leaders  of  the 

A  big  trouble  is  outsiders,  Mac- 

*NeUl7|  said.  Including  clergymen 


tie 


CaUed  intervener 

Other  accounts  said  he  intervened  as  a 
State  trooper  seemed  about  to  strike  a  teen- 
ager, or  that  he  was  trying  to  protect  women. 

Father  Hewett,  who  has  six  children,  is  a 
former  steelworker  and  sometime  boxer — 
never  in  the  main-event  class. 

He  was  held  in  $25,000  bail  for  one  charge — 
inciting  to  riot— after  being  arrested.  Wed- 
nesday, the  ball  on  that  one  charge  was  re- 
duced to  92.500.  Laymen  from  two  churches 
put  up  deeds  to  get  him  out.  but  he  refused 
to  leave  the  JaU  until  all  the  other  prisoners 

were  out.  j  w  * 

For  several  days  he  refused  solid  food  but 
drank  Juices.  Now  he  Is  on  vitamins  and 
water,  his  friends  say. 

The  talk  Is  that  Father  Hewett  has  made 
himself  more  of  a  nuisance  to  authorities 
than  the  street  demonstrators. 
Committee  formed 
Other  outsiders,  including  Bishop  Robert 
L.  DeWltt,  new  head  of  the  Episcopal  Diocese 
of  Pennsylvania,  have  taken  up  the  cudgels, 
forming  the  Interfalth  Committee  for  Recon- 
ciliation.    This  group  of  eight  men — Epis- 
copalians, Presbyterians,  a  Jew.  two  Quakers 
and  a  law  school  dean — opened  their  cam- 
paign to  give  the  Chester  race  situation  a 
moral    grounding    with    an    after-mldnlght 
visit    to    Governor    Scranton    last    Sunday. 
Scraaton  ordered  the  State  human  relations 
commission  to  take  action  after  the  meeting. 
Gathering  and  dociunenting  information 
"to  spread  this  with  all  the  objectivity  and 
fact  we  can  to  as  many  as  will  listen"  is  the 
first  activity   of   the   interfalth   committee. 
The  Reverend  Layton  P.  Zimmer  has  been 
granted  leave  from  Trinity  Episcopal  Church. 
Swarthmore.  to  head  the  work. 

Part  of  the  work  also  is  "the  role  of  bridge- 
building  between  the  opposition  forces  in 
the  civil  rights  dispute.  U  necessary,  we 
stand  prepared  to  gather  chtirch  people  from 
all  over  the  eastern  part  of  the  Nation,  in- 


cluding national  church  leaders,  to  come 
together  to  prayerfvUly  witness  our  concern 
over  the  situation  there." 
Key  figure 
Father  Hewett  is  a  key  figure.  "I  think 
that  his  sacrifice  projects  this  very  clearly 
into  a  moral  arena,  an  evil  he  sees  existing. 
I  pray  to  God  it  wUl  awaken  people's  con- 
sciences," Father  Zimmer  said. 

He  said  that  police  brutaUty  was  "Just  a 
fact"  during  the  demonstration. 

Has  anything  been   changed  In   the  last 
month?     "If  there  has  been   a   change  In 
the  hearts  and  minds  of  a  few,  then  a  great 
deal  has  been  accomplished,"  Father  Zim- 
mer said.  ^        ,  , 
"Insiders"  in  Chester  have  been  less  vocal. 
The  Reverend  Sherwood  W.  Anderson,  pas- 
tor  of  the  First  Presbyterian  Church,   the 
largest,  and  oldest  Presbyterian  church  in 
the  oity.  said.  "Our  people  believe  in  free- 
dom equality  and  Justice,  but  they  are  gen- 
eraUy  repelled  by  what  they  beUeve  to  be 
the  InOTdinate  demands  of  the  Negro." 
Provided  bail 
He  said  the  denomination's  State  synod 
had  provided  baU  for  some  Jailed  demonstra- 
tors, but  that  his  church  board  "felt  that 
it  was  unwise  •  •  •  because  it  apparently 
identified    the    chvurch    with   accused    law- 
breakers."                                                ^ .    . 
"I  objected,  too,"  Mr.  Anderson  added. 
Despite  his  feeling.  Mr.  Anderson  put  up 
$1,368  for  one  Jailed  minister,  the  Reverend 
Ralph  Sundqulst,  a  former  member  of  the 
denomination's  board  of  Christian  education. 
Mr.  Anderson  explained: 
"The  people  who  were  arrested  (during  the 
demonstrations  at  the  home  of  former  State 
Senator  John  J.  McClure  two  Wednesdays 
ago)  were  deliberately  violating  the  law.    On 
the  other  hand,  Ralph  SundquUt  was  part 
of   the   large  number  who  were  peaceably 
demonstrating    on    the    sidewalk.    He    was 
charged  with  disobeying  an  officer.  He  swears 
to  me  he  heard  no  command  from  an  officer 
to  disperse." 

Questions  about  the  racial  situation  were 
put  to  other  Chester  clergymen.  All  declined 
to  render  any  personal  opinions.  One  said 
he  was  "in  accord  with  social  Justice  and 
aU  that  sort  of  thing,"  but  was  against  reck- 
less statements  which  might  be  misunder- 
stood. 


Mr.  President.  I  hope  Senators  wlU 
read  this  article.  I  think  it  very  clearly 
demonstrates  that  what  happened  in 
Chester,  Pa.,  can  happen  elsewhere. 
Rather  than  bring  about  an  understand- 
ing and  a  solution  of  the  problem  which 
exists — and  all  recognize  that  the  prob- 
lem of  the  dvll  rights  disobedience 
marches  exists— the  pressure  which  is 
being  put  on  is  not  going  to  bring  about 
the  solution  they  seek.  It  will  only  cre- 
ate more  difficulty,  more  ill  feeling,  and 
adversity  and  malcontent. 

I  hope  that  these  people,  who,  in  some 
instances,  have  a  legitimate  grievance, 
will  take  their  grievance  to  the  courts. 
I  do  not  think  laws  are  made  to  be  dis- 
obeyed and  disrespected  by  any  group, 
either  in  the  North  or  the  South.  I  think 
the  time  has  come  when  the  leaders  of 
the  NAACP  and  the  leaders  of  the  so- 
called  civil  rights  movement  should  tell 
their  people  that  they  have  a  solemn 
duty,  as  citizens,  to  obey  laws  and 
regulations  with  respect  to  acts  of  civil 
rights  disobedience,  and  that  they  do 
not  have  a  right  to  disobey  the  law  merely 
because  they  do  not  happen  to  like  the 
law. 

There  may  be  some  laws  that  I  do  not 
like.    I  did  not  like  the  decision  in  the 


19  6  J^ 

Brown  case  in  1954.  But  I  must  recog- 
nize that  it  is  the  law  of  the  land,  and 
that  vmtU  it  is  changed,  it  has  to  be 
respected.  ,^  ^       „   . 

It  seems  to  me  a  halt  should  be  called 
to  the  action  which  some  are  now  tak- 
ing in  agitating  and  in  breaking  the  law. 
After  all,  they  are  citizens;  and,  as  citi- 
zens, they  have  responsibUities,  Just  as 
the  rest  of  us  do. 
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AMBNOMXNT   NO.    669 

Mr.  SMATHERS.  Mr.  President, 
while  the  able  Senator  from  Michigan 
[Mr.  McNamara],  the  former  chairman 
of  the  Special  Committee  on  Aging,  is 
present  in  the  Chamber,  I  send  to  the 
desk  an  amendment  and  ask  that  it  be 
printed  and  be  ordered  to  remain  at  the 
desk.  

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Florida 
wish  the  amendment  to  be  considered 

as  read? 

Mr.  SMATHERS.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  also  be  printed  in  the 

Record.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  received,  printed,  and 
will  lie  on  the  table;  and,  without  ob- 
jection, the  amendment  will  be  printed 
in  the  Record. 

The  amendment  (No.  589)  Is  as 
follows: 

On  page  32,  line  19,  Insert  "ag«,"  immedi- 
ately after  "bxlioion,". 

On  page  33,  line  2,  Insert  "age."  Immedi- 
ately after  "sex.". 

On  page  33.  line  8.  Insert  "age,"  immedi- 
ately after  "sex,". 

On  page  33,  line  13,  insert  "age."  Immedi- 
ately after  "sex.". 

On  page  33.  line  16.  insert  "age,"  immedi- 
ately after  "sex.". 

On  page  33.  line  20.  insert  "age."  immedi- 
ately after  "sex,". 

On  page  34,  line  2,  Insert  "age."  Immedi- 
ately after  "sex.". 

On  page  34.  Une  11.  insert  "age."  immedi- 
ately after  "sex.". 

On  page  34.  line  17.  insert  "age,"  Immedi- 
ately after  "sex.". 

On  page  34.  line  18,  Insert  "age,"  immedi- 
ately after  "sex.". 

On  page  36,  line  16.  Insert  "age."  immedi- 
ately after  "sex.". 

On  page  36.  line  17.  Insert  "age."  Immedi- 
ately after  "sex.". 

On  page  36,  line  18.  insert  "age."  immedi- 
ately after  "sex.". 

On  page  42.  line  16.  insert  "age,"  immedi- 
ately after  "reUglon,". 

On  page  49.  line  21.  strike  out  "1964"  and 
Insert  in  lieu  thereof  "1966". 

On  page  49,  line  23,  Insert  "additional"  im- 
mediately preceding  "legislation". 

Mr  SMATHERS.  The  able  Senator 
from  Michigan  [Mr.  McNamaraI.  as 
former  chairman  of  the  Special  Commit- 
tee on  Aging,  thoroughly  understands 
there  is  about  as  much  discrimination 
with  respect  to  the  employment  of  peo- 
ple who  get  above  40  years  of  age  as  there 
is  discrimination  in  any  other  category 
which  anyone  can  possibly  imagine. 

This  proposed  amendment  to  title  vn 
of  the  pending  civil  rights  biU  would  seek 
to  prohibit  age  discrimination  in  employ- 
ment. Heretofore,  during  the  course  of 
this  debate,  I  have  made  it  abundantly 
clear  that  I  disapprove  of  tWs  title's  co- 
ercive approach  to  discriminatory  em- 
ployment practices.  I  have  strongly 
cx- 


criticized  this  title  as  an  infringement 
upon  the  freedom  of  employers  to  choose 
their  associates,  contrary  to  the  spirit  If 
not  the  letter  of  the  Constitution.  That 
I  am  now  offering  an  amendment  to  that 
title  in  no  way  implies  any  change  in  my 
opinion  of  it.  It  merely  reflects  my  con- 
viction that  if,  despite  my  best  efforts  in 
opposition  to  it,  it  should  nevertheless 
become  law.  it  would  be  improved  by  in- 
cluding age  as  one  of  the  bases  upon 
which  discrimination  could  not  be  prac- 
ticed. 

As  chairman  of  the  Senate  Special 
Committee  on  Aging,  it  has  been  brought 
forcefully  to  my  attention  that  some 
Americans  have  difficulty  obtaining  em- 
ployment because  they  have  passed  the 
age  when  some  employers  might  consider 
them  most  desirable  as  employees. 

On  February  11.  1963,  when  the  able 
Senator  from  Michigan  [Mr.  McNamara] 
was  chairman  of  the  Special  Committee 
on  Aging,  the  committee  issued  a  report 
entitled  "Developments  in  Aging."  The 
committee  said: 


With  funds  authorized  by  the  Congress  in 
July  1955,  the  Department  of  Labor  under- 
took a  comprehensive  research  program  to 
explore  what  appeared  to  be  the  major  diffi- 
culties or  roadblocks  to  increased  employ- 
ment opportunities  for  older  workers.  A 
major  undertaking  of  the  research  program 
was  a  soirvey  of  the  labor  market  experience 
and  problems  of  older  workers  conducted  by 
the  U.S.  Employment  Service  and  affiliated 
State  employment  services  in  seven  major 
labor  markets.  This  svu-vey  came  to  be 
known  as  the  seven  cities  study. 

The  seven  cities  study  brought  to  light 
and  clearly  pointed  out  that  older  workers, 
particularly  those  in  the  45-and-over  age 
bracket,  faced  imposing  obstacles  in  em- 
ployment once  they  become  idle,  and  that 
specialized,  more  intensified  services  were 
required  to  assist  them  in  obtaining  employ- 
ment. The  survey  highlighted  the  fact  that 
the  greatest  single  obstacle  facing  the  unem- 
ployed dlder  workers  was  arbitrary  age  limits 
set  by  employers  in  their  hiring  practices— 
for  example,  sometimes  even  as  low  as  under 
35  for  clerical  positions,  and  In  many  cases, 
under  40.  Of  the  21386  Job  openings  filed  in 
April  1956.  in  employment  service  offices  in 
these  seven  cities,  more  than  one-half  speci- 
fied maximum  hiring  ages  of  55,  more  than 
two-fifths  specified  under  45,  and  one-fifth 
under  35. 


Several    January    1960    studies   were 
published  in  the  committee  print  of  the 
Committee  on  Aging,  entitled,  "Back- 
ground Studies  Prepared  by  State  Com- 
mittees for  the  White  House  Conference 
on  Aging."    One  study  reported  therein 
was  based  upon  figures  suw>lied  by  the 
Missouri  Division  of  Employment  Secu- 
rity on  upper  age  restrictions  in  job  open- 
ings In  St.  Louis  city  and  coimty.    This 
study  showed  that  a  job  appUcant  35 
years  old  would  automatically  be  ex- 
cluded because  of  his  age  from  16.9  per- 
cent of  the  job  openings  reported  by  em- 
ployers for  fllUng  to  the  employment 
service  in  St.  Louis;  that  an  applicant 
40  years  of  age  would  be  excluded  from 
not  only  that  16.9  percent  but  also  from 
an  additional  11.6  of  all  job  openings  re- 
ported; that  one  45  years  old  would  be 
excluded  from  not  only  those  jobs  but 
also  from  an  additional  9.6  percent,  or 
from  a  total  of  38.1  percent  of  all  Jobs 
reported:  that  one  55  years  old  would  be 
excluded  from  an  addlUoiial  21.2  percent. 


or  from  a  total  of  59.3  percent  of  the 
jobs;  and  that  an  applicant  age  65  or 
over  would  be  excluded  from  a  total  of 
63.6  percent  of  the  jobs.  ^  _^„ 

Mr  SPARKMAN.  Mr.  President,  will 
the  Senator  yield,  if  he  has  come  to  a 
convenient  place  in  his  speech  to  do  so? 

Mr.  SMATHERS.  I  am  happy  to  yield 
to  the  distinguished  Senator  from  Ala- 
bama, if  by  so  doing  I  shall  not  prejudice 
my  rights  to  the  floor  or  have  the  re- 
sumption of  my  speech  considered,  as  an 
additional  speech. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Without  objection.  It  Is  sb  ordered. 

Mr  SPARKMAN.  I  wish  to  ask  a 
question.  Is  the  Senator  nbt  speaking 
now  with  reference  to  an  amendment 
which  he  has  offered  or  expects  to  offer? 

Mr.  SMATHERS.    The  Senator  is  cor- 

uii.  SPARKMAN.  The  amendment 
would  r«nove  discrimination  by  reason 
of  age,  would  It?  .    , 

Mr.  SMATHERS.    Yes. 
Mr  SPARKMAN.    Do  I  correctly  un- 
derstand that  the  Senator  Is  quoting 
from  a  report  of  the  Senate  Special  Com- 
mittee on  the  Aging? 

Mr  SMATHERS.  Yes,  the  Senator  Is 
again  correct.  I  am  quoting  from  that 
special  committee  report  made  last  year, 
and  also  from  an  additional  report  made 
in  the  early  part  of  the  present  year. 

Mr  SPARKMAN.  Is  it  not  true  that 
the  special  committee  very  strongly 
pointed  out.  and  was  opposed,  to  the 
present  practices  of  discrimination  be- 
cause of  aging? 

Mr.  SMATHERS.    The  Senator  is  to- 
tally correct.   It  has  been  an  unfortunate 
fact  of  life,  as  we  discover,  that  frequent- 
ly when  a  man  loses  his  job  and  seeks  re- 
employment, he  has  difficulty  obt^ning 
other  employment.    The  man   who  Is 
seeking  reemployment  is  the  one  who  has 
the  difficulty.    This  results  primarily.  I 
believe,   from   the   fact   that   most   of 
the  large  companies  have  certain  pen- 
sion and  profit-sharing  programs,  and 
they  do  not  wish  to  take  Into  their  pen- 
sion and  profit-sharing  programs  a  man 
who  is  45  years  old,  even  though  he  may 
need  a  job.  because  he  may  not  be  able 
to  make  an  adequate  contribution  from 
his  salary  to  the  pension  or  other  pro- 
gram. The  result  is  that.  In  order  to  keep 
the  programs  in  effect  and  to  keep  from 
losing  their  benefits,  there  is  issued  a 
blanket  order  that  if  a  man  over  35, 
or  perhaps  over  40.  years  of  age  aPPU^ 
for  employment,  his  appUcation  wlU  be 
rejected.     In  terms  of  discrimination, 
that  is  about  the  worst  kind  of  discrimi- 
nation, because  such  a  worker--lrrespec- 
tive  of  his  race,  color,  or  creed— Is  thus 
jBso  facto  eliminated  from  the  prospect 
of  having  a  job.  merely  because  of  Wa 
age:  when  he  arrives  at  a  certain  age.  he 
will  not  be  able  to  find  new  work. 

Mr  SPARKMAN.  If  the  Senator  win 
yield  further,  is  It  not  true  that  the  Na- 
tional Government  is  one  of  the  worst  of- 
fenders with  respect  to  discrimination 
because  of  age? 

Mr  SMATHERS.  The  Senator  from 
Alabama  is  totally  correct.  Certainly  he 
knows  of  that  fact,  not  only  as  a  result  of 
his  varied  experience  in  Government,  but 
also  as  chairman  of  the  Small  Busineas 
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Select  C  anmlttee,  on  which  committee  I 
have  the  honor  to  serve.   In  this  connec- 
tion. It  \  ras  brought  out  during  hearings 
that  wh)  n  certain  persons  were  trying  to 
obtain  C  ovemment  contracts,  frequently 
they   wi  re    discriminated    against,    not 
only  b€<ause  of  the  small  size  of  their 
business  ss.  but  also  because  of  their  age. 
As  th  (  Senator  from  Alabama  has  so 
ably  poi  ited  out.  the  Government  is  one 
of  the  V  orst  offenders  in  this  respect,  in 
my  opln  on.    Apparently  there  are  in  ef- 
fect in  the  various  departments  rules 
under  i«  hich  a  person  who  has  reached  a 
certain  age,  perhaps  45  or  50,  has  little 
chance  >f  getting  a  job  with  the  Govern- 
ment.    The  Government  agencies  want 
worken  who  are  perhaps  only  30  years  of 
age.  an  i  no  doubt  they  would  prefer  to 
employ  those  who  are  only  25.     They 
make  i   difficult  for  persons  who  are  45 
years  o  age.  and  certainly  those  who  are 
50  year  i  of  age,  to  get  Jobs  in  the  Govern- 
ment. ^  ^.  ^ 
Mr.  { IPARKMAN.    It  seems  to  me  the 
Civil  Service  Commission  itself  had  a 
niie— c  r  certainly  the  various  personnel 
officers  of  the  various  agencies  had  one— - 
that  n )  person  who  was  beyond  age  of 
55  woi  Id  be  eligible  for  retir«nent,  be- 
cause  3f  the  voluntary  retirement  rule 
and  tie  compulsory  retirement  rule  at 

age  70         ^      .^        , 

Mr  5MATHERS.  I  am  not  quite  posi- 
tive ol  that,  although  my  recoUecUon  is 
the  same  as  that  of  the  Senator  from 
Alabama;  I  think  he  Is  correct. 

Mr.  3PARKMAN.  Even  that  practice 
is  on]^  something  to  talk  about,  because. 
as  the  Senator  has  pointed  out.  a  person 
who  l!  40  or  45  years  old  finds  it  almost 
Impos  dble  to  get  a  job.  either  in  the  Oov- 
enum  nt  or  in  private  industry. 

I  th  nk  the  Senator  Is  to  be  commended 
for  bi  Oiging  up  the  question  of  age,  be- 
cause if  there  is  discrimination  in  em- 
ployn  ent  in  this  country,  none  is  more 
hiatal  it  than  discrimination  because  of 

age. 
Mr    SMATHERS.    I  agree  with  the 

Senator. 

Mr  President,  at  this  point  I  yield  to 
the  Senator  from  Michigan  [Mr.  Mc- 
NamaiaI.  the  former  chairman  of  the 
Specl  U  Committee  on  Aging,  and  still  a 
very  ictlve  member  of  the  committee. 

Mr  McNAMARA.  Mr.  President,  I 
eerta  nly  agree  with  the  Senator  from 
Plorl  la  that  there  is  great  need  for  legis- 
lation dealing  with  discrimination 
throi«hout  the  United  States  based  on 
age.  I  am  sure  Vtyt  distinguished  chair- 
man of  the  Spedal  Committee  on  Aging 
knovs  that  some  States  already  have 
some  legislation  in  that  field.  I  believe 
Masi  achusetts  was  the  first  State  to 
ador  i  such  legislation  several  years  ago. 
Oth<r  States  have  followed  suit  since 
then ,  So  there  is  a  consciousness  of  the 
neec  for  such  legislation. 

H  (wever,  I  would  be  inclined  to  vote 
•gal  ist  the  amendment,  despite  the  fact 
that  I  favor  the  substance  of  it.  In  con- 
nect on  with  this  particular  bill.  I  would 
vote  against  the  amendment,  because  I 
thin  c  the  pending  bill  is  already  compli- 
cate 1.  I  think  to  add  such  an  amend- 
mex  t  to  the  bill  would  add  further  con- 
tusl  »n  and  would  further  complicate  the 


I  hope  the  able  chairman  of  the  Spe- 
cial Committee  on  Aging,  the  distin- 
guished Senator  from  Florida,  will  intro- 
duce a  separate  bill  on  this  subject,  at 
some  ttme  in  the  future.  I  shall  be  happy 
to  cosponsor  it  with  him,  or  to  take  the 
lead  In  doing  so,  at  his  request. 

Bir.  SMATHERS.    I  thank  the  able 
Senator  from  Michigan.    I  know  he  Is 
greatly  Interested  in  this  subject.    But 
there  Is  before  the  Senate  a  bill  which  is 
supposed  to  deal  with  discrimlnaUon— 
real  or  imaginary.    I  think  discrimina- 
tion on  the  ground  of  age  is  certainly  one 
of  the  main  and  one  of  the  more  virulent 
forms  of  discrimination.    I  refer  to  the 
form  of  discrimination  practiced  against 
those  who  are  getting  older,  particularly 
women.    For  some  reason,  a  woman  who 
has  become  a  widow  and  who  happens 
to  be  43.  44,  or  45  years  of  age,  or  older, 
has  a  most  difficult  time  getting  a  posi- 
tion.   So  there  Is  the  rankest  type  of  dls- 
crlmixiatlon  against  women  who  happen 
to  be  getting  along  in  years. 

If  we  are  talking  about  eUmlnatlng  dis- 
crimination—which is  what  I  imderstand 
the  proponents  of  the  bill  want  to  do — 
I  think  we  should  be  equally  as  concerned 
with  respect  to  persons  who  are  aging, 
irrespective  of  their  color— whether  they 
are  white,  colored,  Puerto  Ricans,  or  any 
other  type  of  people — so  long  as  they  are 
citizens,  as  we  are  for  colored  citizens  or 
those  who  have  a  certain  creed. 

So  If  the  amendment  is  rejected — ^I  do 
not  know  that  it  will  be;  and  I  hope  It 
wUl  not  be — I  will  come  to  the  able  Sen- 
ator from  Kllchigan,  and  then  perhaps 
he  and  I  can  sponsor  a  bill  on  this  sub- 
ject; and  we  will  hope  it  will  be  passed. 
Mr.  McNAMARA.  I  thank  the  Sena- 
tor. If  he  will  yield  briefly,  I  merely 
wish  to  say  that  discrimination  based  on 
age  is  across-the-board  discrimination. 
It  affects  people  of  all  races  and  all  na- 
tional orisons. 

It  seems  to  me  the  bill  before  the  Sen- 
ate Is  directed  against  a  particular  type 
of  discrimination.    Discrimination  based 
on  age  applies  equally  generally  to  white, 
colored,  Puerto  Ricans,  and  the  other 
people  the  Senator  has  mentioned.    The 
bill  before  the  Senate  is  aimed  at  a  dif- 
ferent group.    Therefore.  I  hoj)e  I  can 
Join  the  Senator  from  Florida  in  spon- 
soring a  separate  bill  on  this  subject.    I 
would   be  (^posed  to  the  amendment 
as  an  amendment  to  the  civil  rights  bill. 
Mr.  SMATHERS.    I  thank  the  Sena- 
tor.   I  hope  it  will  not  be  necessary  for 
me  to  introduce  a  separate  bill,  because 
I  hope  the  amendment  will  be  adopted  to 
this  bill.    But  if  not,  I  will  see  him. 

I  point  out  that  in  the  United  States 
there  are  approximately  18  million  per- 
sons who  are  65  years  of  age  or  older. 
In  the  category  of  thosfe  aged  65  to  45, 
the  number  is  approximately  20  million. 
This  age  group  Is  increswlng  rapidly. 

When  we  find  that  more  and  more 
people  are  not  able  to  make  a  livelihood 
because  of  age,  that  is  an  actual  and  real 
kind  of  discrimination.  I  do  not  think 
there  la  much  discrimination  in  employ- 
xaecA  of  people  because  of  their  race  or 
color.  I  have  heard  it  charged  that 
there  Is;  but  I  do  not  believe  it,  and  I 
have  not  seen  facts  to  prove  such  a 
charge.    But  there  is  discrimination  in 


the  North,  in  the  East,  in  the  South,  and 
in  the  West— a  major  and  virulent  type 
of  discrimination — against  people  be- 
cause they  hMipen  to  be  growing  older; 
and  because  of  that  fact,  they  are  de- 
prived of  their  livelihood. 

If  the  purport  of  the  bill  Is  to  elim- 
inate discrimination,  here  Is  an  area 
where  the  proponents  can  really  elim- 
inate it.  particularly  discrimination 
which  exists  with  respect  to  older 
widows  and  older  women  who  are  hav- 
ing a  difficult  time,  not  only  to  provide 
for  themselves,  but  also  to  provide  for 
any  dependents  they  may  have.  Today, 
such  women  find  it  next  to  Impossible 
to  find  Jobs  in  industry. 

A  more  recent  study  shows  that  age 
discrimination  in  hiring  continues  to 
restrict  employment  opportunities  for 
older  workers.  In  the  "Report  to  the 
President"  of  the  President's  Council  on 
Aging,  which  was  released  on  February 
7,  there  was  the  following  passage  on  age 
discrimination  in  employment: 


AGK  DISCSnimATlON  IH  HBUNG  OOMTUfUES  TO 
BXSTKICT  EMPLOTMKNT  OPPOBTUMITIBS  FOB 
OLOBB  WGBKZRS 

The  fact  that  older  workers  remain  unem- 
ployed   for    longer    periods    of    time    than 
younger  groups  reflects  thetr  dllDculties  in 
obtaining    reemployment.    The   practice   of 
Incorporating  arbitrary  age  limitation*  into 
hiring   specifications   continues    to   restrict 
their   employment   opportunities.    Evidence 
of   age  discrimination   in   hiring  has  been 
foimd  In  a  number  of  studies,  made  under 
both   public  and   private   auspices.    It  has 
been  confirmed  by  the  study  made  by  the 
UJ3.  Employment  Service  for  the  President's 
Council  on  Aging  of  more  than  26,000  em- 
ployer job  orders  received  in  May   1963  in 
public  employment   offices  of  the  Federal - 
State   Emplojrment  Service   in   eight   cities. 
Porty-flve  percent,  almost  half,  of  the  job 
carders  specified  an  upper  age  limit  on  refer- 
rals.   Eighteen  percent,  nearly  one-fifth,  of 
the  orders  reslxlcted  referrals  to  applicants 
\mder  36,  29  percent  to  applicants  under  46. 
42  percent  to  applicants  under  66.     As  in 
similar   studies  made   in   1966-67,   employ- 
ment in  white-collar  occupations  was  most 
restricted  by  age  limitations  In  the  following 
order:  Clerical,  sales,  professional  and  man- 
agerial, and  least  restricted  in  service  and 
skilled  occupations. 

In  Other  words,  a  hyglenlst,  a  nurse, 
a  doctor,  or  one  who  had  special  skill  as 
a  professor  or  a  teacher,  frequently 
would  be  more  likely  to  find  employ- 
ment. 

I  read  further  from  the  report: 

Employers  are  often  esi>ecially  reluctant 
to  hire  new  workers  over  the  age  of  46;  yet 
the  same  employers  may  have  generous  prac- 
tices for  retention  and  retraining  of  older 
workers  in  their  employ.  Moreover,  they 
assert  a  high  regard  for  their  older  em- 
ployees— ^thelr  sense  of  reeponslbUlty,  sta- 
bUity  of  p«lormance,  quality  of  work,  and 
reliability. 

In  another  survey  made  by  the  VS.  Em- 
ployment Service  for  the  Council,  employers 
were  asked  to  rate  older  and  younger  work- 
ers on  10  characteristics  related  to  their 
Jobs.  Five  hundred  larger  firms,  each  em- 
ploying at  least  260  workers,  responded  to 
the  survey  in  the  same  8  cities  in  which 
job  orders  were  studied.  The  majority  of 
employers  rated  workers  over  40  equal  to  or 
better  than  younger  workers  in  9  of  the  10 
characteristics.  These  included  depend- 
ability, lack  of  absenteeism,  quality  of  work, 
quantity  of  production,  accident  rates,  phy- 
sical capacity,  vemtillty  ot  skills,  ability  to 
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get  along  with  others,  and  speed  In  gaining 
proficiency  on  a  new  job.  Opinion  was  more 
divided  on  this  last  characteristic,  47  per- 
cent rated  older  workers  equal  to  younger 
workers,  and  12  percent  rated  them  better 
than  younger  workers,  but  41  percent  rated 
younger  workers  better  than  older  work- 
ers On  adaptobility  to  change,  however, 
almost  2  out  of  3  employers  coruldwed 
younger  workers  more  adaptable.  SimUar 
ratings  were  made  by  about  800  smaUer  re- 
porting firms.  J  J  ». 
Other  studies  of  characteristics  and  job 
performance  of  older  workers  based  on  per- 
sonnel records  have  largely  disproved  sup- 
posed disadvantages  of  older  workers  such 
as  accldent-proneness,  absenteeism,  and 
lower  productivity.  They  have  found  great- 
er differences  among  Individuals  In  the 
same  age  groups  than  existed  between  age 

groups.  . 

A  recent  study  of  comparative  work  per- 
formance of  6.000  employees  In  the  postal 
service  confirms  the  findings  of  earlier  sur- 
veys that  there  Is  no  consistent  pattern  of 
any  one  age  group  having  superior  produc- 
tivity and  that  the  differences  in  productiv- 
ity among  workers  In  the  same  age  group 
are  much  greater  than  the  differences  among 
age  groups.    The  older  age  groups  frequently 
produced  as  much  as  the  younger  age  groups. 
This  latest  study,  conducted  by  the  Bureau 
of  Labor  Statistics  among  maU  sorters  In  the 
post  offices  In  12  clUes.  shows  that  there 
was  only  a  4-percent  difference  between  the 
performance  score  of  the  highest  and  lowest 
age  groups.    The  oldest  age  group,  60  years 
and  over,  had  the  lowest  average  score  In 
aU  cities  combined,  but  In  2  of  the  12  cities 
It  had  next  to  the  highest  score.    However, 
the  consistency  of  performance  among  the 
older    groups    was   much   higher    than   for 
younger  workers. 

And  yet,  in  the  Employment  Service  sur- 
vey of  employer  attitudes  In  8  cities,  new 
employees  hired  In  1962  by  the  1,300  report- 
ing firms,  both  large  and  small,  were  over- 
whelmingly under  45  years  of  age — an  esti- 
mated 90  percent  of  the  employees  hired  by 
the  larger  firms  and  over  85  percent  of  the 
employees  hired  by  the  smaller  firms.  Nearly 
two-thirds  of  all  new  employees  hired  by 
these  firms  during  that  year  were  under  35 
years  of  age.  While  these  percentages  should 
not  be  taken  as  Indicative  of  hiring  prac- 
tices of  employers  throughout  the  country, 
they  are  nevertheless  evidence  of  serious  bar- 
riers to  employment  faced  by  imemployed 
men  and  women  over  40  years  of  age. 
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I  believe,  Mr.  President,  that  I  could 
present  many  pages  of  statistics  to  prove 
that  age  discrimination  does  exist;  but 
if  I  did.  I  would  merely  be  providing 
additional  confirmation  of  a  fact  within 
the  knowledge  of  every  Senator. 

The  point  is,  Mr.  President,  that  as 
much  difficulty  as  sc«ne  may  have  in 
obtaining  employment  because  of  their 
race,  they  may  be  in  a  much  more  favor- 
able position  to  get  certain  types  of  Jobs 
than  those  who  are  laboring  under  age 
handicaps.  In  other  words,  it  is  fre- 
quently easier  for  a  young  Negro  to  find 
work  than  for  an  aged  white  person. 
The  bUl  now  before  us  will  increase  that 
advantage  and  will,  in  many  cases,  in- 
crease, not  decrease.  Job  discrimination. 
Accordingly,  it  might  be  a  serious  mis- 
take and  a  grave  Injustice  against  those 
suffering  from  other  tsrpes  of  discrimina- 
tion. 

Therefore,  Mr.  President,  to  prevent 
additional  employment  discrimination 
against  older  Americans,  we  should 
ad(H>t  this  amendment  to  the  pending 
civil  rights  bill- if  we  are  to  have  a  dvU 


rights  bill,  although  I  do  not  believe  we 
need  one  or  should  have  one. 

Mr.   HILL.    Mr.   President,  will   the 
Senator  from  Florida  shield? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Florida 
yldd  to  the  Senator  from  Alabama? 
Mr.  SMATHERS.  I  am  glad  to  yield. 
Mr.  HILL.  We  need  to  bring  our 
thinking  on  the  aged  up  to  date.  At  the 
turn  of  the  century,  the  average  life  of 
an  American  was  48  years.  At  that  time, 
anyone  over  40  was  considered  very  old. 
Indeed. 

Today,  because  of  medical  research 
and  the  great  advances  made  In  medi- 
cine, for  the  welfare  of  the  people,  the 
average  life  expectancy  of  an  American 
is.  not  48.  but  the  full  BibUcal  3  score  and 
10 — 70  years. 

Mr.  SMATHERS.  The  Senator  is  ab- 
solutely correct.  During  the  last  century 
there  was  a  general  belief  that  people 
should  retire  or  "be  put  on  the  shelf," 
both  physically  and  mentally  speaking, 
when  they  reached  age  45  or  50.  Today, 
because  of  improved  medicine  and  im- 
proved diet,  people  are  living  longer  and 
are  stajring  mentally  and  physically 
young  longer.  So  the  Senator  is  ab- 
solutely correct;  we  must  reshape  our 
thinking,  in  order  to  take  care  of  this 
rapidly  growing  problem. 

Mr.  HILL.  Some  of  the  most  produc- 
tive and  best  years  of  the  average  Amer- 
ican are  those  after  45;  is  that  not  cor- 
rect? .  ^ 
Mr.  SMATHERS.  The  Senator  is  ab- 
solutely correct.  I  know  that  in  the  beau- 
tiful city  of  St.  Petersburg,  Pla..  there 
is  an  employer  who  will  not  employ  any- 
one under  65  years  of  age.  He  finds  that 
people  over  65  do  better  work;  He  finds 
that  they  do  a  better  Job  because  they 
have  more  patience  than  younger  people 
have,  and  are  willing  to  go  Into  greater 
detail  in  their  work.  Besides,  he  believes 
they  appreciate  their  Jobs  more  than  do 
the  younger  pe(«>le.  The  Senator  is  ab- 
solutely correct. 

Mr.  HHiL.  In  other  words,  from  the 
standpoint  of  success — and  it  must  be 
primarily  from  the  standpoint  of  finan- 
cial success,  because  otherwise  the  em- 
ployer would  not  think  so— older  people 
are  better  suited  to  that  kind  of  work 
than  are  younger  people.  Is  that  cor- 
rect? 

Mr.  SMATHERS.  The  Senator  is  cor- 
rect. The  St.  Petersburg  busmessman  to 
whom  I  have  referred  emplosrs  only  per- 
sons who  are  65  years  of  age  or  <^der. 
These  older  people,  in  point  of  fact,  are 
actually  growing  younger  and  healthier, 
and  more  and  more  of  them  want  some- 
think  to  do;  they  waiit  to  remain  active. 
So  in  St.  Petersburg,  as  well  as  through- 
out the  State,  such  persons  wish  to  stay 
active  and  productive.  Many  more  such 
people  would  rather  wortc  than  sit  idle, 
suid  would  now  be  wnployed,  if  they  could 
find  employment.  However,  there  is 
this  unreasonable  discrimination  against 
them,  because  of  their  age. 

We  have  changed  the  social  security 
law,  in  the  past;  and  we  shall  have  to 
change  It  again.  I  am  sure.  It  contains 
a  provision  under  which  a  person  is  al- 
lowed to  draw  only  a  certain  amount  of 
his  social  security  benefits  if  he  has  out- 


side employment  which  gives  him  an  in- 
come greater  than  a  certain  amount. 

The  result  of  such  rules  is  that  a  great 
many  persons  in  this  age  bracket,  who 
would  like  to  work  and  stay  productive, 
are  not  being  productive  and  are  not 
being  as  useful  as  they  would  like  to  be, 
because  if  they  receive  a  certain  amount 
of  compensation  from  a  Job,  they  auto- 
matically lose  their  social  security  pay- 
ments. 

That  Is  one  reason  why  I  have  been  a 
sponsor  of  amendments  to  the  social  se- 
curity law  which  would  permit  persons 
above  65  years  of  age  to  draw  social  se- 
curity payments  and  still  be  allowed  to 
obtam  outside  emplojrment  to  supple- 
ment their  social  security  income.  . 

Everyone  knows  it  is  exceedingly  diffi- 
cult to  live  sol^  on  social  security  bene- 
fits. In  fact,  it  is  not  possible  to  Uve  in 
the  dignity  in  which  older  people  should 
be  able  to  live,  and, with  the  convoi- 
iences  with  which  they  should  be  able  to 
live.  If  they  must  depend  solely  on  social 
security  pasnnents. 

Therefore  it  is  necessary  to  amend  the 
law,  so  as  to  make  it  possible  for  people 
to  draw  their  full  social  security  benefits 
and  still  engage  in  outside  employment 
Mr.  President,  In  this  connection,  I  ask 
unanimous  consent  to  have  printed,  in 
the  RscoRO  a  series  of  articles  which 
deal  with  this  subject.  They  were  writ- 
ten by  Alan  Lupo,  and  were  published 
in  the  Baltimore  Evening  Sun. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rbc- 
ORO,  as  follows: 


[From  the  Baltimore   (Md.)    Evening  Sun, 

ICar.  30,  1964] 
The  Youko  Out  Umh:  H«  Cajrt  FWd  a  Job — 
Hi's  48 
(Note.- Across  the  Nation,  they  are  sitting 
in  the  cold  climate  of  the  waiting  rooms, 
waiting  for  Mr.  Somebody-or-Other  to  see 
them  shortly.    They  wait  for  work— for  day 
shifts,  night  shifts,  part-time  shifts,  anytime 
shifts.    The  machines,  the  layoffs,  the  falling 
businesses,  the  mergers,  have  put  them  on 
the  streets.    They  are  learning  what  the  fig- 
ures In  the  dry,  bulky  unemployment  studies 
have  Indicated:  It  U  very  hard  to  get  a  new 
job  after  you  are  40.    They  are  40,  45,  60,  .66, 
60,  and  66,  and  it  has  been  many  years  since 
they  were  on  the  streets  looking.    They  are 
skilled  workers,  reliable,  trustworthy,  men  of 
good  record  and  repute,  the  kind  who  get 
bonds  and  watches  and  commendations,  said 
the  companies.    They  were  secure;  they  had 
seniority,  said  the  unions.    But  the  security 
Lb  gone,  and  the  mortgage  has  been  renewed, 
and  the  wife  Is  looking  for  work  and  they  are 
afraid.) 

(By  Alan  Lupo) 

John  Doe.  electrician,  was  46  and  out  of 
work  In  Alabama  In  1962  when  his  imlon 
sent  out  the  call. 

A  shipyard  near  Baltimore  needad  men. 
they  told  him.  If  you  want  work,  go  to 
Baltimore.  He  packed  and  took  his  wife  and 
small  ones  and  went  to  Baltimore. 

They  rented  a  house  at  •28  a  week,  which 
was  fine.  Jc*in  Doe  said,  because  he  was 
tnft>t>ng  $3.11  am  hovir  at  the  yard. 

"They  were  hiurtln'."  he  said.  "They  need- 
ed workers." 

John  Doe.  electrician,  began  working  in 
July  1962.  Last  November  he  stopped.  He 
was  not  needed  anymore. 

PHONX  CO0T8   MONXT' 

Jolm  Doe  has  a  6-year-old  boy  who  eats 
and  wears  clothes  and  goes  to  kindergarten. 
Se  tuw  a  phome.  the  ntimber  of  which  he  has 
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])oe,  electrician,  spends  each  day 
the  ones  I've  already  seen.  I've 
employment  office,  but  not  once 

nber   have   they   given   me   any 

I  go  looking  on  my  own." 

SICALI.   NOTEBOOK 

With  him  a  small  brown  5-cent 

In  which  he  has  pasted  newspaper 

Hrritten  down  names.     At  night,  he 

school   and  takes   courses  in  elec- 

'^ecause  that's  where  the  future  is." 

_  written  his  Congressman,  whose 

keeps  in  an  old  briefcase  with  a 

botUe. 

says  he  would  take  any  Job  avall- 
coxild  do  the  work. 
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\  orker  who  has  received  high  pay. 
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MANT    ArSAID 

Many  companies  are  afraid  to  hire  the 
skilled  John  Does  becaiise  they  think  the 
worker  fould  Jump  at  the  chance  to  return 
to  his  lormer  and  higher  paying  Job  if  it 
were  to  be  available  again. 
But  ipe  major  factor,  the  factor  that  is 
economists  and  Federal  employ- 
is  that  the  John  Does  are  con- 
too  old  to  hire  when  they  reach  40 
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SKILLS   OT7TDATXD 

were  imskllled.     Others  had  skills 

_  been  outdated  by  automation  and 

B  lanlf  estations  of  progress. 

others  had  useful  skills  but  had  been 

for  various  reasons  and  were  being 

discrinlinated  against  t>ecauEe  of  their  age. 

CO  nbination  of  such  factors  as  pension 

automation,  mergers,  layoffs,  and  the 

of   youthful   labor   are   creating 

graveyard  of  skilled,  older — but  un- 

emplo^led — workers. 

SKNioarrT  tactor 
works,  in  many  cases,  have  senior- 
their  unemplo3rment  rates  are  rela- 
,ow  in  comparison  to  the  young,  but 
ley  do  lose  Jobs,  they  are  out  of  wor^ 
than  the  young  men. 
JC2,  the  average  length  of  unemploy- 
ror  men  45  to  64  was  more  than  20 
lor  those  over  65,  it  exceeded  26  weeks, 
older  workers  are  likely  to  be  engaged 
>ations  with  little  promise  of  reem- 
t.    such    as   mining,    railroads,    and 


serious  unemployment  problem  Involving 
two  types  of  over-40  unemployed — ^thoee 
who  must  work  to  live  and  those  financially 
comfortable  who  feel  they  mvist  continue 
working  to  escape  boredom. 

LACKS    MOBILITT 

What  compounds  the  tragedy,  noted  a 
Labor  Department  spokesman,  is  that  "many 
times,  the  older  worker  doesnt  know  how 
to  look  for  work.  He  hasn't  looked  for  a  long 
time.  - 

"Also,  he  lacks  mobility.  He  has  a  fear  of 
moving,  or  leaving  his  home  and  family  ties." 

But  even  for  the  man  who  is  sufficiently 
educated,  who  is  willing  to  move  and  who 
knows  how  to  look  for  work,  there  is  diffi- 
culty. 

For  many,  it  begins  with  a  pencU  and  a 

newspaper. 

[From  the   Baltimore    (Md.)    Evening  Sun, 

Mar.  31.  1964] 
Th«  Youno  Old  Men:  The  Htjman  Tbagedt 
Whzk  EiiFLOTn:  Learns  the  Forties  Are 
Too  Old  To  Work 

(By  Alan  Lupo) 
There  are  about  25,000  unemployed  per- 
sons in  Maryland  who  made  the  mistake  of 
being  born  10  to  20  years  too  soon. 

They  account  for  at  least  38  percent  of 
those  listed  as  claimants  by  the  Department 
of  Employment  Security.  They  are  known 
as  the  "45  and  over"  group. 

Some  of  these  people  may  never  work  again. 
Others  will  be  lucky  and  will  be  able  to  re- 
t\irn  to  their  original  Jobs.  Some  have  no 
skill  to  speak  of;  others  have  skills  no  longer 
considered  useful.  And  many  will  get  Jobs 
that  pay  less  than  the  wages  to  which  they 
are  accustomed. 

One  of  the  biggest  Impediments  to  their 
being  reemployed  is  something  over  which 
they  have  no  control — their  age. 


ORDERS  AND  RESTRICTIONS 


occ  upations 


BETTER    KDTTCATED 

.  newer  industries  or  changing  indus- 
nvolve  more  technological  knowledge, 
he  younger  worker  entering  today's 
market  is  better  educated  than  was  his 


situation  is  not  eased  by  the  Impend- 
siatlstlcs  that  face  the  country. 

population  of  those  45  and  over  grew 
13.500.000  at  the  turn  of  the  century 
million  in  1960.     In  another  6  years. 
(  xpected  to  exceed  62  million. 

LIVIMO  LONGXR 

Thfe  country  is  experiencing  a  phenom- 
enon whereby  people  are  living  longer  but 
work  ing  less  years,  under  an  often  manda- 
tory retirement  age  of  65. 

If  Ul  trends  continue,  and  the  Department 
of  libor  seee  no  reason  why  they  should 
not,  the  country  will  be  faced  with  apothtr 


A  federal  study  made  last  year  of  Job 
orders  In  Baltimore  showed  that  2,308  of  the 
3.758  orders  filed  in  one  period  carried  age 
restrictions.  Including  Jobs  that  called  for 
little  or  no  physical  exertion.  That  is  ap- 
proximately 61  percent. 

Baltimore  was  one  of  eight  cities  studied 
In  States  that  have  no  law  banning  age  dis- 
crimination in  Jobs.  Authorities  found  that 
47  percent  of  the  Job  orders  si>ecified  upper 
age  limits,  with  about  one-fifth  setting  a  limit 
of  35  and  one -third  setting  a  limit  of  45. 

Yet  the  employers  surveyed  rated  older 
workers  equal  to  or  better  than  the  younger 
ones  in  9  out  of  10  Job  qualities,  such  as 
quantity  of  work,  lack  of  absenteeism,  and 
dependability. 

Of  30,247  persons  45  and  older  who  applied 
in  Baltimore  last  year  for  Jobs,  17,234  were 
placed. 

But  statistics  are  only  a  cold  refiectlon 
of  a  human  tragedy,  a  tragedy  that  begins 
when  an  employee  is  told  he  is  no  longer 
needed. 

If  the  empoyee  makes  contact  with  the  De- 
partment of  Employment  Security,  he  will 
find  counseling,  testing,  and  placement  serv- 
ices available,  along  with  his  unemployment 
check. 

He  will  be  told  about  adult  education 
courses  and  the  new  amendment  to  the 
Manpower  Development  and  Training  Act 
that  enables  the  Govenunent  to  help  educate 
the  unemployed. 

For  many  of  these  persons  who  have 
worked  for  so  long  and  have  been  thrust 
suddenly  onto  an  already  crowded  market, 
such  methods  are  strange  and  slow. 


"Company  has  opening  for  young  mm,  21 
to  30  in  consumer  credit  department." 

"Show  store  chain  requires  young  aggres- 
sive men  to  be  trained  as  store  manager." 

"Accountant,  minimum  2  years'  experi- 
ence, 25  to  35." 

"Experienced  warehouse  supervisor,  age  2o 

to  40."  

DISAPPOXNTINO    INTKRVntW 

Most  advertisements  do  not  stipulate  age 
limits.  This  does  not  mean  that  these  com- 
panies, however,  are  eager  to  hire  those  over 
40  or  50.  The  interview  is  often  a  disap- 
pointment. 

This  is  sometimes  due  to  the  ^pllcanfs 
Inability  to  conduct  himself  properly  in  an 
interview,  say  Employment  Security  person- 
nel. It  Is  due  also,  says  the  Department  of 
LabOT,  to  a  prejudice  against  hiring  the 
middle  aged  and  elderly. 

"They  look  at  the  gray  in  your  hair,  and 
that's  it,"  said  a  55-year-old  carpenter,  out 
of  work  since  December.  "They  figure  you 
can't  do  the  physical  work  in  your  forties  or 
fifties. 

"Well,  me  and  another  fella  put  up  one 
side  of  a  50-foot  scaffolding  at  the  stadium, 
and  there  were  young  men  who  wouldn't  go 
up  there.  But  I'll  go.  When  I  get  so  I  cant 
do  it.  I'U  quit." 

MAJOR    OBJZCnONS 

Physical  and  health  limitations  often  con- 
stitute the  major  objection  by  employers  to 
hiring  those  over  40. 

Other  reasons  given  Include  adaptability. 
Insurance  and  pension  plans,  slowness  In 
learning,  lack  of  education,  imacceptable 
starting  pay,  less  production,  and  more  ab- 
senteeism. 

"We  experimented  with  men  over  50  dur- 
ing the  war,"  said  a  local  Insurance  official. 
"The  amount  of  turnover  was  tremendous. 
They  couldn't  take  the  work.  It  means  a  lot 
of  walking  and  climbing  stairs." 

"There  are  some  finance  companies,"  said 
an  employment  agency  spokesman,  "who 
won't  hire  anyone  over  30.  A  man  over  30 
is  too  old  for  them,"  and  If  he's  40,  he  might 
as  well  lie  down  and  die." 

A  warehouse  official  said  that  although  his 
company  advertises  with  an  upper  age  limit 
of  32,  they  would  consider  hiring  a  man  as 
old  as  45. 

A     BAD     TASTE 

"But  once  you  get  into  the  fifties,  there 
aren't  too  many  years  left,  and  we're  looking 
for  30-year  men.  Also,  we  have  a  pension 
plan  with  a  retirement  age  of  65.  An  old  guy 
wouldn't  be  getting  any  pension  benefits, 
and  he'd  leave  the  company  with  a  bad  taste 
In  his  mouth." 

The  Labor  Department  and  the  National 
Association  of  Manufacturers  have  labeled 
most  of  the  objections  as  "myths." 

The  NAM  contends  that  an  older  worker 
provides  efficiency,  easier  adjustment,  stabil- 
ity, accuracy,  quality  and  dependability. 

In  Its  official  policy,  the  NAM  urges  em- 
ployers "to  observe  voluntary  hiring  prac- 
tices which  give  consideration  to  skills  and 
abUltles  rather  than  to  any  arbitrary  age 
factors." 

One  obstacle  that  continues  to  crop  up 
above  others  Involves  pension  costs  to  the 
employer  who  contributes  to  the  retirement 
and  insurance  funds  of  his  workers.  An 
older  worker  usually  carries  a  higher  entry 
cost  than  a  younger  man. 


IN    THE    PAPER 

So,  they  take  a  pencil  and  turn  to  the  back 
of  the  dally  newspapers,  and  they  find: 
"Bartender,  manager — age  21  to  46." 
"Man  under  40.    Work  In  retail  poultry." 


XTNLIKELT    TO    DUTER 

But  a  recent  Labor  Department  study  con- 
tended that  "Insurance  costs,  taken  as  a 
whole,  are  unlikely  to  differ  very  much  be- 
tween older  entrants  and  younger  entrants." 

The  additional  pension  cost  of  hiring  a 
45-year-old  worker  compared  with  one  36 
years  old  was  estimated  at  less  than  1  per- 
cent of  the  annual  compensation  for  an 
average  factwy  worker  imder  a  typical  plan 
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providing  a  benefit  of  $2.50  per  month  for 
each  year  of  covered  service. 

"The  more  one  examines  pension  and  in- 
surance costs."  contends  the  NAM,  "the  less 
valid  they  become  as  legitimate  barriers  to 
the  employment  of  mature  workers. 

"When  one  considers  the  many  personal 
assets  the  mature  employee  brings  to  the 
Job,  pension  and  Insurance  costs  certainly 
lose  whatever  significance  they  may  appear 
to  have."  

I  From  the  Baltimore    (Md.)    Evening  Sun. 
Apr.  1,  1964] 

The  Youho  Old  Men:  Age  Bias  Cakcels 

Skill,  Willincness 

(By  Alan  Lupo) 

John  Brown  drove  twice  around  the  block 
to  find  a  legal  parking  space  somewhere  near 
the  large  brick  building  that  served  as  head- 
quarters for  the  south  Baltimore  factory. 

He  walked  down  the  street  and  across  the 
railroad  tracks  and  a  pock-marked  yard  to 
the  smaller  building  occupied  by  the  factory 
guard. 

When  the  guard  asked  If  he  could  help, 
Mr.  Brown  said  he  was  looking  for  work  at 
the  employment  office. 

"The  personnel  office  Is  closed,"  said  the 
gxiard.    "It  wont  open  untU  Thursday." 

PAMILT    DAT 

It  was  Monday,  and  the  personnel  director 
was  away,  said  the  guard.  "And  tomorrow 
and  Wednesday.  It's  FamUy  Day."  He  pointed 
to  a  wall  sign,  as  if  to  document  his  ex- 
pUnatlon.  It  said:  "Tuesday  and  Wednes- 
day, Family  Day." 

The  guard  showed  no  anger,  sadness  or 
hximor.  He  had  a  Job  to  do  and  had  little 
time  to  worry  about  the  fact  that  Mr.  Brown 
did  not  have  a  Job. 

8KTT.T.W>    MACHINIST 

"■iTiat's  a  new  one,"  said  Mr.  Brown  to  a 
companion.  "The  personnel  office  Is  closed 
all  week." 

It  was  a  new  one  even  to  Mr.  Brown,  who 
had  spent  the  past  7  months  looking  for  work 
and  had  met  all  the  standard  rebuffs,  and 
then  some. 

Mr.  Brown  Is  a  skilled  maintenance  ma- 
chinist who  has  worked  for  about  45  of  his 
60  years.  Since  World  War  H.  he  has  con- 
centrated on  the  repair  of  machinery  and 
says  he  "can  wOTk  on  most  any  type  of  ma- 
chine." 

Mr.  Brown  is  one  of  about  100  men  who 
lost  their  Jobs  when  a  local  concern  closed 
down  last  August.  Since  that  time  he  has 
made  75  to  100  calls  on  firms  In  the  area  and 
has  "about  20  applications  floating  around 
the  city." 

TOLD    TO    RETIRE 

But  he  has  been  told,  in  effect,  that  he 
Is  old,  though  he  turned  only  60  a  month 

a«o-  , 

"One  personnel  man  said  to  me  when  I 
was  59.  "Why  don't  you  retire?' 

"I  said,  'I'm  not  old  enough  to  retire  right 
now.  What  kind  of  work  do  you  have  out 
here  that  you  think  I  cant  do?"  I  asked 
him  He  said.  'You  have  to  do  a  lot  of  climb- 
ing and  get  on  top  of  the  machinery." 

"I  told  him,  'I've  been  doing  It  all  my  life. 
Why  not  now?' 

"He  said  he  didn't  want  to  make  the  com- 
pany liable  if  something  happened." 
able  to  work 

John  Brown  Is  a  statistic.  He  Is  one  of 
about  25,000  persons  over  45  without  work 
In  Maryland.  He  Is  a  short  man  with  blue- 
gray  eyes  set  behind  a  pair  of  glasses.  He 
drives  a  car  as  easUy  as  any  younger  man. 

He  takes  walks  virlthout  tiring.  He  Is  con- 
vinced he  has  at  least  another  5  years  of 
work  In  him.  but  Is  Just  as  convinced  his 
age  Lb  working  against  him. 

"I  know  my  age  Is  against  me,"  he  said. 
"I  had  it  thrown  at  me  at  one  place  re- 


cently. The  man  told  me  my  application 
was  all  right.  He  said  there  was  only  one 
bad  factor,  my  age. 

"He  said  they  had  a  minimum  of  15  years 
pension  requirement.  He  said  If  I  had  been 
49  or  50,  he'd  put  me  to  work,  because  he 
needed  two  men.  I  told  him  I'd  waive  all  the 
pension  rights. 

"  'For  that,'  he  said,  'I'd  have  to  send  the 
application  to  New  York,  and  I  know  what 
the  answer  will  be — no.'  " 

EARLY  RISER 


On  the  day  he  talked  about  his  problem. 
John  Brown  arose  about  7  a.m.  He  had  to 
wait  2  hoxirs  for  a  factory  to  open  before 
he  could  call  a  man  with  whom  he  once  had 
worked.  The  man  had  become  a  super- 
visor. 

"You  may  not  remember  me,"  Mr.  Brown 
said.  The  man  replied  that  he  did  remember 
him.  but  there  were  no  Jobs,  and,  anyway, 
he  would  have  to  deal  through  personnel. 

At  9:30  a.m..  Mr.  Brown  drove  to  a  plant, 
where  he  got  as  far  as  the  admissions  gate. 
"At  some  places,"  he  said,  "they  tell  you 
right  at  the  gate  that  no  one  Is  being  hired. 

Less  than  an  hour  later,  Mr.  Brown  pulled 
up  In  front  of  an  automobile  plant. 

In  a  sterile  room  with  waxed  floors,  a 
young  man  wearing  suit  pants  and  a 
buttoned-down  white  shirt  with  tie  and  a 
somewhat   stony   face   asked,   "May   I   help 

you." 

sboet  sBRirr 

Mr.  Brown  asked  If  they  had  any  openings 
for  maintenance  machinists.  "No,  sir.  we 
dont."  He  asked  If  the  company  used  any 
such  labor. 

"You  mean  repairmen  for  machines?  xes, 
we  do."  The  young  man  said  only  what  was 
necessary  and  added  nothing  further. 

John  Brown  shrugged.  "Well,  that's  It." 
and  walked  out.  The  morning  was  not  yet 
over,  and  he  was  batting  0  for  3.  "When  I 
get  back,"  he  said  In  his  car.  "I'm  going  to 
call  a  brewery.  The  weather's  starting  Jo 
break,  and  business  Is  picking  up." 

Mr.  Brown  Is  not  planning  to  enter  a 
training  program.  "Would  It  pay  for  a  man 
my  age  to  do  It?"  he  asks.  "I  think  It  would 
Just  be  foolhardy.  But  If  I  don't  get  some- 
thing else  shortly  In  my  line  of  work,  I'll  try 
something  else." 

Mr.  Brown  Is  not  poor.  His  three  children 
are  married.  He  lives  with  his  wife  In  a  neat 
row  house.  He  has  a  car  of  his  own  and  a 
few  hundred  dollars'  worth  of  tools  he  would 
like  to  \ise  again. 

PEELS  UMim 

He  feels  limited  by  his  formal  education, 
which  ended  In  the  ninth  grade  when  he  left 
school.  But  he  proudly  recalls  that  "there 
were  very  few  papers  In  school  that  I  dldnt 
get  a  90  in  mathematics  and  algebra." 

Brown  Is  not  his  real  name,  which  he  did 
not  want  to  use  "because  some  employers 
might  take  It  the  wrong  way." 

He  Is  one  of  1,341.000  persons  In  the  coim- 
try  who  are  too  young  to  retire,  yet  consid- 
ered too  old  to  work. 

He  recalled: 

"A  personnel  man.  told  me  once  he 
wouldn't  hire  a  man  over  35.  He  said  a  man 
starts  to  deteriorate.  Why.  I  can  do  a  Job 
in  my  line  now  Just  as  good  as  30  years  ago." 

[Prom  the  Baltimore    (Md.)    Evening  Sun. 

Apr.  2,  1964] 
The  Youho  Old  Men:   Help  pob  the   Job 
Hunter 
(By  Alan  Lupo) 
In  a  high  school  classroom,  where  5  days 
a  week  the  young  are  trained  for  the  future, 
eight  middle-aged  men  sat  quietly  and  lis- 
tened to  a  younger  man  trying  to  help  them 
rectify  the  present. 

"Coming  hwe  today  can't  guarantee  you 
a  Job."  he  told  them,  "but  IfU  prove  to  you 
that  you  have  a  real  motivation  to  get  work 


and  are  Improving  your  chances  to  get  a    • 
Job." 

BefOTe  each  man  was  a  "self -evaluation ' 
sheet  and  a  pencil.  Each  was  to  mark  down 
his  good  pKjlnts  under  a  plus  sign  and  his 
bad  points  under  a  minus  sign  and  take  the 
sheets  home  to  study. 

The  young  man,  well  dressed  and  scholarly 
looking,  was  one  of  26  persons  from  local 
Industries  who  had  volunteered  their  time 
to  help  the  unemployed. 

TRYING   TO    HELP 

He  was  trying  to  be  "helpful  with  these 
eight  men  he  had  never  seen  before.  He  told 
them  he  too  had  been  laid  off  once.  But 
there  was  one  major  difference  between  the 
speaker  and  his  audience,  one  bridge  that 
had  been  washed  away. 

He  was  young  and  employed;  they  were 
not  so  young  and  unemployed.  And  they 
knew  that  if  he  were  to  lose  his  Job.  he 
probably  would  find  one  more  quickly  than 
they. 

The  eight  men  sat  quietly,  almost  ex- 
pressionless. They  were  dressed  casually  or 
In  work  clothes.  One  man,  a  skilled  ma- 
chinist, wore  an  old  Army  sweater  with  a 
hole  In  the  right  sleeve.  Another  had 
brought  his  lunch  In  a  brown  paper  bag  that 
he  left  on  the  window  slU.  The  self -evalua- 
tion sheets  were  for  their  eyes  alone,  but  they 
filled  them  out  meticulously. 

They  were  among  some  160  persons  who 
converged  on  a  gloomy  Saturday  at  the  Balti- 
more high  school  for  what  the  sponsors  of 
the  program  called  Operation  Jobllft  n,  an 
attempt  to  aid  unemployed  persons  40  and 
older. 

Some  said  they  came  "to  learn  what  I  can 
to  better  my, chances."  To  others,  It  was  at 
least  another  attempt,  maybe  that  one  last 
ace-ln-the-hole. 

For  some,  it  seemed  futile.  "Only  a  dumb 
man  would  not  know  already  that  he  has  to 
clean  his  nails  before  going  to  an  Interview." 
said  one  between  bites  of  a  sandwich. 


"^  DESERVE  A  CHANCE 

There  was  bitterness  evident,  not  a  caustic 
implication  that  the  world  owed  them  a 
living,  but  a  feeling  that  after  so  many  yectfs 
of  honest,  hard  work  they  did  deserve  a 
chance. 

"Eleven  jrsars  I  commuted  from  pykeeville 
to  Middle  River,  to  work."  one  said  proudly. 
He  added  bitterly.  "11  years  wasted." 

"Hardly  any  manufacturer  Is  gonna  hire 
wherever  you  go,"  said  another.  "Unless  he 
Is  put  an  ad  In  the  paper,  all  you  are  gonna 
get  Is  a  lot  of  noes.  That  Is  what  the  em- 
ployment office  wants  you  to  do — to  go  from 
place  to  place." 

"You  got  to  know  somebody."  they  said. 

"They  will  tell  you.  'We  will  let  you  know.' 
Well,  If  they  say  that,  you  might  as  well 
forget  It." 

"Why  do  some  of  these  married  women 
have  to  work?" 

"It  Is  all  who  you  know,"  they  said. 

Some  were  unskilled,  and  others  had  to 
fight  the  added  obstacle  of  racial  discrimina- 
tion, but  for  most  of  them,  the  major  prob- 
lem was  age. 

The  problem  of  unemployment  among  the 
middle-aged  and  older  workers  has  at  times 
been  clouded  by  pressing  dilemmas  of  youth 
unemployment  and  racial  discrimination  in 
hiring. 

PRCfflLEMS  BEGIN  BABLT 

"By  1969."  said  an  official  of  the  State 
commission  on  aging,  "It  was  obvious  that 
age  problems  began  earlier  In  onployment 
than  In  any  other  field." 

The  commission  Joined  the  department  of 
employment  security  In  an  "educational" 
campaign  to  convince  employers  that  hiring 
mature  workers  was.  In  fact,  beneficial  and 
suggested  that  companies  "taper  off"  retire- 
ment for  employees. 

In  October  1959,  the  agencies  sponsored 
Operation  Jobllft  I,  attended  by  more  than 
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us  the  benefit  of  his  study  and  research 
on  what  we  can  do  about  bringing  about 
greater  employment  possibilities  to  our 
elderly  citizens. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  ,, 

The  PRESIDING  OFFICER  (Mr. 
IHOUYB  in  the  chair).  The  clerk  will 
call  the  roll.  „       . 

The  legislative  clerk  called  the  roll,  and 
the  following  Senators  answered  to  their 

names: 

I  (No.  191  Leg.] 

Aiken    I  Oruenlng  Monroney 

Allott  Hart  Morse 

Anderson  Hartke  }^^^^} 

Bartiett  Hlckenlooper  Muskie 

Bavh  Hill  Neuberger 

Beiu  Hniska  Pastore 

Bennett  Humphrey  Pearson 

Bible     I  Inouye  Prouty 

BoKSS  Johnston  Robertson 

KvwsteL-  Jordan,  Idaho  Saltonstall 

Burdlck  Keating  Scott 

Bvrd.  W.  Va.        Kuchel  Simpson 

Cannon  Long,  Mo.  Smathers 

Church  Magnuson  Smith 

Clark  Mansfield  Sparkman 

Cotton  McCarthy  Symington 

Curtis  McClellan  Walters 

Srkaen  McGovern  Williams.  N.J. 

SSdd  Mdntyre  Williams.  Del. 

DouKlM  McNamara  Young.  N.  Dak. 

^^^1  Metcalf  Young.  Ohio 


COtJNCIL  RICOMMINDATIONS 

Department  spokesman  conceded 

suth  laws,  "like  anything  else,  are  so 

a   enforce.     But  they  do  establish  a 

I  lorallty,  a  point  from  which  to  start." 

p  resident's  CouncU  on  Aging  has  urged 

»  to  enact  such  legislation.    Federal 

lee  cite  a  decrease  In  age  specillca- 

i  Job  advertisements  and  orders  in 

<  arrying  the  law. 

]  ^resident's  CouncU  has  gone  further. 
Its  recommendations  are: 

Ishment  of  a  part-time  employ- 


The  PRESIDING  OFFICER.    A  quo- 
rum is  present. 
Mr.  ROBERTSON  obtained  the  floor. 


Kb  abU 

84  rvice. 
^vision  of  relocation  allowances  for 

displaced  by  economic  shifts. 
Aioptlon    of    gradual   retirement   pro- 


In^nrovlng  social  security  coverage. 
Rece  xtly,  the  President  signed  an  Kxecn- 
oid«r    barring    all    Federal   contract<»8 
d  scrimlnaUng  In  age. 

this  month,  President  Johnson,  In  a 
report,  urged  that  unemployment 
be  extended  and  its  benefits  In- 


KVKIf  OOLLBGK  OUADUATSS 


half  the  unemployed  are  receiving 

iployment  benefits  at  all  because  of 

.^  restrictions  or  qualifying  require- 

or  because  duration  of  benefits  Is  too 

the  report  noted. 

>f  this  represents  an  attempt  to  deal 
he  irony  of  a  fast-moving  industrial 
that  is  creating  a  wealth  of  unem- 
that  includes  even  college  gradTiates 
by  mergers  or  business  fallings, 
problem  was  stated  succinctly  In  a  let- 
August  to  President  Kennedy  from  a 
whoee  52-year-old  husband  had  lost 
„  as  a  food  research  technician  and 
not  find  another  because  of  his  age. 
cannot    help    but    wonder    at    the 
;,  heartache,  and  distress  such  a  pol- 
k,  have  engendered  In  countless  thou- 
of  hcHnes.  •  •  •  How  spendthrift  as  a 
,  have  we  become  when  a  large  seg- 
of   our   population   may  have   but  a 
ao  years  between  college  and  the  cor- 
JunkpUe?" 


SMATHERS.     I   commend   Mr. 

Lupo  for  his  fine  articles.    I  hope 

( lay  will  not  be  too  far  away  when 

c  m  have  him  come  before  the  Special 

Com  nittee  on  Aging,  so  that  he  may  give 


AMENDMENT  OF  ALASKA  OMNIBUS 
ACT— REPORT  OF  A  COMMITTEE 

Mr.  ROBERTSON.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  3^eld 
to  the  Senator  from  New  Mexico  [Mr. 
ANDKtsoN]  to  send  a  bill  to  the  desk, 
without  losing  my  rights  to  the  floor. 

Mr,  ANDERSON.  Mr.  President.  I 
ask  linanimous  consent  that  when  the 
Senator  from  Virginia  resumes,  it  will 
not  be  counted  as  an  extra  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORSE.  Mr.  President,  a  par- 
liamentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MORSE.  Is  the  Senator  from 
New  Mexico  introducing  a  bill? 

Mr.  ANDERSON.    I  am  submitting  a 

report. 

Mr.  President,  I  ask  unanimous  con- 
sent, from  the  Committee  on  Interior 
and  Insular  Affairs,  to  report  favorably, 
with  amendments,  a  bUl  (S.  2772)  to 
amend  the  Alaska  Omnibus  Act,  and  I 
submit  a  report  (No.  1020)  thereon. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr  MORSE.  Mr.  President,  reserv- 
ing the  right  to  object,  is  this  a  bUl  that 
has  come  out  of  committee? 

Mr.  ANDERSON.    Yes. 

Mr.  MORSE.  With  a  quorum  pres- 
ent? ^    ^ 

Mr.  ANDERSON.    Yes.  in  the  flesh. 

Mr.  MORSE.  And  not  the  product  of 
a  poll? 

Mr.  ANDERSON.    No. 

Mr.  MORSE.    I  have  no  objection. 

The  PRESIDING  OFFICER.  The 
report  will  be  received,  and  the  bill  will 
be  placed  on  the  calendar. 


CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (H  R.  7152)  to  enforce  the  con- 
stitutional right  to  vote,  to  confer  juris- 
diction upon  the  district  courts  of  the 
United  States  to  provide  injunctive  relief 
against  discrimination  in  public  accom- 
modations, to  authorize  the  Attorney 
General  to  institute  suits  to  protect  con- 
stitutional rights  in  public  faciUUes  and 
public  education,  to  extend  the  Commis- 
sion on  CivU  Rights,  to  prevent  discrim- 
ination in  federally  assisted  programs,  to 
establish  a  Commission  on  Equal  Em- 
ployment Opportunity,  and  for  other 
purposes.  ,^     ^     , 

Mr.  ROBEaiTSON.    Mr.  President,  al- 
though I  am  a  copatron  of  the  Tal- 
madge  amendment  to  provide  for  jury 
trials  in  all  crimiiud  contempt  proceed- 
ings not  committed  in  the  presence  of 
the  judge  and  where  the  United  States 
is  the  prosecutor,  I  rise  today  in  support 
of  the  Morton  amendment  which  merely 
provides  for  jury  trials  in  criminal  con- 
tempt cases  growing  out  of  the  new,  but 
by  no  means  clearly  defined,  crime  "dis- 
crimination."   In  order  that  I  may  pre- 
sent a  clearer  picture  than  I  was  able  to 
do  when  I  last  «)oke  on  the  subject  of 
how  vital  I  consider  this  issue  to  be,  I  ask 
the  indulgence  of  my  Senate  colleagues 
to  permit  me  to  conclude  my  prepared 
remarks  before  yielding  for  questions. 

Mr.  President,  trial  by  jury  in  criminal 
cases  originated  in  England  nearly  800 
years  ago  and  is  the  peculiar  earmark  of 
English  jurisprudence  under  which  Brit- 
ish subjects  and  their  former  colonies  in 
the  Western  Hemisphere  have  achieved 
the  fullest  measure  of  personal  freedom 
of  any  pe<H>le  in  the  world.     While  I 
frankly  concede  that  there  was  a  practice 
under  English  common  law  of  punish- 
ment without  a  trial  by  jury  of  a  con- 
tempt not  committed  in  the  presence  of 
the  judge,  Blackstone  makes  it  crystal 
clear  that  that  rule  did  not  apply  under 
the  English  common  law  to  criminal  con- 
tempt not  c<Mnmitted  in  the  presence  of 
the  judge  and  in  which  the  Crown  was 
a  party  against  a  private  citizen.    Such 
cases,  said  Blackstone,  were  considered 
imder  the  common  law  as  crimes.    Un- 
doubtedly, the  able  lawyers  who  framed 
our  Constitution  knew  the  English  com- 
mon law  vmder  which  their  States  had 
operated  for  over  150  years  and,  there- 
fore, when  they  wrote  into  the  Philadel- 
phia Constitution  a  provision  for  a  Jury 
trial  in  all  criminal  cases  and  then  re- 
iterated that  provision  in  the  first  10 
amendments,    they    intended    to   cover 
criminal  contempt  proceedings  where  the 
sovereign  was  a  party. 

In  view  of  the  fact  that  I  have  con- 
tended on  every  occasion  that  this  is«ie 
has  been  before  us  that  the  right  of  trial 
by  Jury  in  criminal  contempt  cases, 
where  the  sovereign  was  a  party,  is  a 
constitutional  right,  I  point  with  pride 
to  the  fact  that  when  we  had  a  vote  in 
the  Senate  on  that  issue  on  August  1. 
1957,  50  of  my  then  colleagues  in  the 
Senate  voted  as  I  did  to  sustain  that 
viewpoint.  Senators  will  recall  that  it 
was  on  the  Jury  trial  amendment  ofl«:ed 
by  the  distinguished  Senator  from  Wy- 
oming, Mr.  OTitohoney.    Is  It  not  a  bit 


ironic  to  read  the  following  from  the 
CoNCRBSsiONAL  Recokd.  volumc  103,  part 
10.  page  13356: 

Mr.  O'Mahonet.  Mr.  President,  I  move 
that  the  vote  by  which  the  amendment  was 
agreed  to  be  reconsidered. 

Mr.  Johnson  of  Texas.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  Vice  ^tssnaart.  The  question  Is  on 
agreeing  to  the  motion  of  the  Senator  tmax 
Texas  to  lay  on  the  table  the  motion  of  the 
Senator   from   Wyoming. 

The  motion  to  lay  on  the  table  waa 
agreed  to. 

That  action  was  the  deliberate  action 
of  a  majori^  of  the  Senate  less  than  7 
years  ago.     Unfortunately,  the  NAACP 
was  not  willing  for  that  amendment  to 
continue  to  lie  on  the  table.    They  first 
secured  a  change  in  conference  on  the 
civil  rights  bill  which  placed  a  limita- 
tion upon  the  punishment  which  a  judge 
without  a  jury  could  inflict  and  then 
they  advocated  its  complete  elimination. 
Again.  Mr.  President,  I  point  with 
pride  that  no  later  than  last  month  the 
distinguished  Chief  Justice  of  the  United 
States  and  three  of  his  colleagues  on  our 
highest  Court,  went  on  record  In  sup- 
port of  my  view  that  trial  by  jiuy  in 
criminal  contempt  cases  is  a  constitu- 
tional right.    Many  of  the  ablest  con- 
titutional  lawyers  entertain  the  same 
viewpoint.    The  list  of  those  who  voted 
for   jury   trials   in    1957    indicated,   of 
course,   that   the    then    Senator    from 
Massachusetts.  Mr.  Kennedy,  and  the 
then  Senator  from  Texas.  Mr.  Johnson, 
voted  for  the  OT^Iahoney  amendment. 
Without  any  explanation  of  why  he  had 
changed  his  position.  President  Ken- 
nedy, last  year,  sent  to  the  Senate  a  civil 
rights  bill  which  was  to  expand  govern- 
ment by  injunction  without  jury  trials 
in  criminal  contempt  cases  and  asked 
that  it  be  adopted  without  amendment. 
This  year,   the   former   Senator   from 
Texas  who  now  holds  the  high  and  ex- 
alted office  of  President,  has  repeated 
that  request. 

Qfxae  days  ago,  however,  the  distin- 
guished Senator  from  Montana    [Mr. 
MAWsrau)].  being  far  from  happy  over 
the  situation  in  which  he  had  become 
involved,  even  though  he  had  turned  over 
to  the  Senate  whip,  the  Senator  from 
Minnesota   [Mr.  Humphrey],  the  han- 
dling of  the  pending  civil  rights  bill,  pro- 
posed a  substitute  for  the  Talmadge  civil 
rights  amendment,  said  in  doing  so.  was 
joined   by   the    distinguished   minority 
leader,  the  Senator  from  Illinois  [Mr. 
DnwsENl,  who  had  during  the  course  of 
the  debate  on  the  bill  Indicated  objec- 
tions to  tiUe  n  and  titte  vn  of  the  bill 
and  an  xmwllllngness  to  vote  for  cloture 
on  a  bill  that  denied  all  jury  trials  to  all 
defendants    accused    of    criminal    con- 
tempt.    Mr.  President,  in  my  opinion, 
the  Mansfleld-Dirksen  substitute  makes 
a  farce  of  the  constitutional  right  in 
criminal  cases  of  trial  by  jury.    If  it 
means  anything,  it  Is  bound  to  mean  one 
or   two  things:    either  confinement  In 
jaU  for  30  days  and  being  fined  $300  does 
not  constitute  being  convicted  of  a  crime 
or  In  criminal  cases  a  man's  constitu- 
tional right  not  to  be  falsely  imprisoned 
does  not  arise  until  after  he  has  been 
in  jail  for  more  than  30  days. 


Mr.  President,  that  situation  reminds 
me  of  my  campaign  for  the  State  senate 
in  the  summer  of  1919.  At  that  time, 
I  was  34  years  old  and  my  opponent,  a 
Mr.  Berry,  was  about  64  years  old.  He 
was  a  man  of  real  ability  and  had  been 
a  flnancifid  leader  In  his  commxmlty  but, 
unfortunately,  had  been  connected  some 
years  before  with  a  bank  that  had  failed, 
causing  loss  to  all  depositors.  For  al- 
leged mishandling  of  bank  funds,  Mr. 
Berry  was  indicted;  was  tried  three 
times,  each  time  the  trial  resulting  in  a 
hung  jury  and  then  the  charge  against 
him  was  nol-prossed.  Frankly,  the  ease 
with  which  I  won  that  primary  contest 
was  evidenced  by  what  one  good  lady 
said  to  me: 


You  look  young  to  be  a  State  senator,  but 
I  certainly  wUl  not  vote  for  that  Berry. 
Wasn't  he  tried  three  times  for  the  penlten- 
ttary? 

Suppose  a  present-day  Mr.  Berry  as- 
pires to  a  political  career— some  county 
or  city  office,  or  some  State  office,  and 
ultimately,  of  course,  some  Federal  office. 
But,  before  he  can  get  started  on  that 
career,  a  biased  judge  has  convicted  him 
of  a  charge  of  discrimination  and  con- 
fined him   In   jail  for   30   days.     Re- 
member, when  a  Federal  judge  teUs  us 
to  go  to  jail  and  we  fall  In  our  effort  to 
get  that  decision  reversed  by  a  higher 
court,  there  Is  nothing  we  can  do  except 
to  serve  out  the  sentence.    So,  passing 
from  what  such  a  sentence  would  do  to 
the  future  political  aspirations  of  our  Mr. 
Berry,  let  us  assume  that  instead  of 
seeking  an  elective  public  office,  he  will 
seek  to  join  those  who  are  in  the  employ 
of  their  Uncle  Sam.    He  dutifully  fills 
out  the  Civil  Service  Form  No.  57  which, 
of  course.  Includes  the  question: 

Have  you  been  convicted  of  a  criminal 
offense  and,  if  so,  for  what,  etc. 

He  truthfully  repUes: 
Yes.  I  served  30  days  on  a  charge  of  dis- 
crimination. 


m  all  frankness,  I  ask  you  If  when 
that  application  for  a  job,  let  us  say,  in 
the  Housing  and  Home  Finance  Agency, 
Is  scrutinized  by  the  alert  Dr.  Weaver,  It 
would  not  have  been  better  for  the  appli- 
cant to  have  been  able  to  answer  the 
question : 

Yes,  I  was  confined  for  30  days  on  a  charge 
of  mother-in-law  mayhem. 

In  other  words,  Mr.  President,  there 
can  be  no  doubt  about  the  fact  that  the 
amendment  offered  by  the  Senator  from 
Kentucky  [Mr.  Morton]  and  two  dis- 
tinguished  colleagues   to   provide   Jury 
trials  In  all  criminal  contempt  proceed- 
ings under  the  pending  civil  rights  bill 
deals  with  a  vital  and  cherished  safe- 
guard for  personal  liberty  for  which  the 
Mansfield-Dirksen    amendment    is    no 
adequate    substitute.    The    Mansfleld- 
Dirksen  substitute  may  be,  as  the  French 
say,  "le  poudre  des  yeux" — dust  In  the 
eyes — ^to  swne  In  the  hinterland,  but  is 
there  any  Member  of  the  Senate  so  naive 
as  to  think  that  if  It  made  any  material 
change  In  the  plan  of  our  distinguished 
Attorney  General  to  expand  government 
by  injunction  under  the  provisions  of 
his  civil  rights  bill,  he  would  have  given 


his  blessing  to  the  Mansfleld-Urkaen 
amendment? 

Mr.  President,  without  question,  the 
procMdlng  envisioned  by  the  proposed 
legislation  is  a  criminal  proceeding  with- 
in the  definition  laid  down  by  the  Su- 
prone  Court  in  Michtulson  v.  V^.  (266 
UJ3.  42  (1942) ) .  This  case  Involved  the 
power  of  Congress  to  pass  a  statute 
granting  the  right  to  trial  by  Jury— In 
cases  Involving  labor  disputes  under  the 
Clayton  Act,  now  at  title  18,  United 
States  Code,  section  3692 : 

But  it  is  contended  that  the  statute  ma- 
terially Interferes  with  the  Inherent  power 
of  the  courts  and  is  therefore  invalid.    That 
the  power  to  punish  tm  contempts  U  in- 
herent in  all  courts,  has  been  many  times 
decided  and  may  be  regarded  as  settled  law. 
It  Is  essential  to  the  administration  of  jus- 
tice.   The  courts  of  the  United  States,  when 
called  Into  existence  and  vested  with  juris- 
diction over  any  subject,  at  once  became  pos- 
sessed of  the  power.     So  far  as  the  Interior 
Federal  courts  are  concerned,  however.  It  is 
not  beyond  the  authority  of  Congress  (Kx 
parte  Robinaon  (19  Wall.  605.  610-611):  Bea- 
Bette  V.  W.  B.  Conkey  Co.  (194  UJ3.  324,  326) ) ; 
but   the   attributes   which   Inhere   In   that 
power  and  are  Inseparable  from  It  can  neither 
be  abrogated  nor   rendered  practlcaUy  In- 
operative   That  It  may  be  regulated  within 
limits    not    precisely    defined    may    not    be 
doubted.    The  statute  now  imder  review  is  of 
the  latter  character.    It  is  of  narrow  scope, 
dealing  with  the  single  class  where  the  act 
or  thing  constituting  the  contempt  Is  also 
a  crime  in  the  ordinary  sense.    It  does  not 
Interfere  with  the  power  to  deal  summarUy 
with  contempts  committed  in  the  presence 
of  the  court  or  so  near  thereto  as  to  obstruct 
the  administration  of  Justice,  and  Is  In  ex- 
press terms  carefully  limited  to  the  cases  of 
contempt   specifically   defined.     Neither    do 
we  think  It  p\irports  to  reach  cases  of  failure 
or  refusal  to  comply  afllrmatively  with  a  de- 
cree— ^that  Is  to  do  something  which  a  de- 
cree commands — ^whlch  may  be  enforced  by 
coercive  means  or  remedied  by  purely  cam- 
pensat(»7  reUef .    If  the  reach  of  the  statute 
had  extended  to  the  cases  which  are  excluded 
a  different  and  more  serious  question  would 
arise.    But  the  simple  question  presented  Is, 
whether  Congress  may  require  a  trial  by  jtiry 
upon  the  demand  of  the  accused  In  an  in- 
dependent proceeding  at  law  for  a  criminal 
contai^>t  which   Is   also  a  crime    (at  pp. 
66-66). 


That  decision  outlines  the  following  at- 
tributes of  contempt  proceedings : 

In  criminal  contempts,  as  In  criminal  cases, 
the  presumption  of  Innocence  obtains.   Proof 
of  guilt  must  be  beyond  reasonable  doubt 
and  the  defendant  may  not  be  compeUed  to 
be  a  witness  against  himself   {Gompers  v. 
Bucks  Stove  <fe  Range  Co.,  supra,  p.  444). 
The  fundamental  characteristics  of  both  are 
the  same.     Contempts  of   the  kind  within 
the  terms  of  the  statute  partake  of  the  na- 
txire  of  crimes  in  all  essential  partlcxilars. 
"So  truly  are  they  crimes  that  It  seems  to  be 
proved   that   In   the    early   law   they   were 
punished  only  by  the  xisual  criminal  proce- 
dure, 3  Transactions  of  the  Royal  Hlsttaical 
Society.  N.  S.   p.   147    (1886),  and   that  at 
least  in  England  it  seems  that  they  still  may 
be  and  preferably  are  tried  In  that  way" 
(Gompers  v.  United  States,  233  T3S.  604,  610- 
611).    This  Is  also  pointed  out  by  counsel 
In  the  case  of  O'Shea  v.  O'Shea  and  Pamell 
(LJl.  16  Prob.  Dlv.  59,  61) :  and.  In  the  course 
of  one  of  the  (q;>inions  in  that  caae.  It  is  said 
(p.   64):      "The   offense    oi   the    ^nMU*^^ 
(criminal  contempt)  is  certainly  a  criminal 
offense.    I  do  not  say  that  it  is  an  Indictable 
offense,  but,  whether  IndictoWe  or  not.  It  is 
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offense,  and  It  Is  an  offense,  and 
bffense  that  I  know  of.  which  Is 
,    at    common    law    by    sununary 
The  proceeding  Is  not  between  the 
the  original  suit  but  between  the 
^  the  defendant.     The  only  sub- 
difference  between  such  a  proceed- 
,e  bave  here,  and  a  criminal  prosecu- 
It  aictment  or  information  is  that  In 
•  the  act  complained  of  is. the  vlola- 
aw  and  in  the  former  the  violation 
In  the  case  of  the  latter,  the 
^„  a  constitutional  right  of  trial 
vJhUe  in  the  former  he  has  not.    The 
extension    of    this    constitutional 
class  of  contempts  which  are  prop- 
bed   as   "criminal   offenses"   does 
opinion.  Invade  the  powers  of  the 
intended  by  the  Constitution  or 
Instrument  In  any  other  way 
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Holmes,  in  Gompers  v.   U.S. 
604),  just  cited,  emphasizes 
contempts    are    in    nature 


inal  contempts.  Myers  v.  United  States  (264 
US  95.  104-105);  Blackmer  v.  United  States 
(284  U.S.  at  440).  but  see  text  infra,  doubt- 
less at  least  the  provisions  for  "a  speedy  and 
public  trial."  for  "compulsory  process"  and 
for  the  assistance  of  counsel,  see  Cooke  v. 
United  States  (267  U.S.  517.  537) .  are  Implied 
In  the  due  process  provision  of  the  fifth 
amendment.  And  It  has  been  said  that  the 
protection  against  cruel  and  unusual  punish- 
ments in  the  eighth  amendment  applies  to 
criminal  contempt.  United  States  ex  rel. 
Brawn  v.  Lederer  (140  P.  2d  136.  139). 

There  are  also  protections   not  expressly 
Included  in  the  Bill  of  Rights  which  apply 
In  criminal  contempt,  e.g.,  that  the  defend- 
ant is  presumed  to  be  innocent  and  must 
be  proved  guUty  beyond  a  reasonable  doubt. 
Gompers  v.  Buck  Stove  <fr  R.  Co.  (221  U.S. 
418.  444).    And  see  Ex  parte  Hudgings  (249 
U.S.  37a.  383) :  ' •Existing  within  the  limits  of 
and  sanctioned  by  the  Constitution,  the  pow- 
er to  punish  for  contempt  committed  in  the 
presence  of  the  court  is  not  controlled  •  •  • 
as  to  modes  of  accusation  and  methods  of 
trial  generally  safeguarding  the  rights  of  the 
citizen.    This,  however,  expresses  no  purpose 
to  exempt  Judicial  authority  from  constitu- 
tional limitations,  since  Its  great  and  only 
purpose  Is  to  secure  judicial  authority  from 
obstruction  In  the  performance  of  Its  duties 
to  the  end  that  means  appropriate  for  the 
preservation  and   enforcement  of  the  Con- 
stitution may  be  secured"   (at  pp.  364-365. 
note  30) . 


.«».  in  the  first  place  that  contempts 
M  crimes,  because,  although  punlsh- 
Imprtsonment    and    therefore,    if 
Infamous,  they  are  not  within  the 
of    the    Constitution    and    the 
-»„.8  giving  a  right  to  trial  by  Jury 
persons  charged   with  such   crimes, 
provisions  of  the  Constitution  are 
lematlcal  formulas  having  their  es- 
thelr  form;  they  are  organic  Uvlng 
vons  transplanted  from  English  soU. 
ilgnificance    la   vital    not    formal;    It 
K  ■  gathered  not  simply  by  taking  the 
,  jid  a  dictionary,  but  by  considering 
orlKln   and  the  line  of  their  growth. 
^  »  V  Baldwin  (165  U.S.  275.  281.  282) . 
not   foUow    that   conempts  of  the 
ider  consideration  are  not  crimes,  or 
in  the  langviage  of  the  stotute.  <tf- 
because  trial  by  Jury  as  it  has  been 
Jly  worked  out  and  fought  out  has 
1  bought   not  to   extend   to  them  as  a 
of  constitutional  right.    These  con- 
I,.  are   Infractions  of  the  law.   visited 
r  unlshment  as  such.    If  such  acts  are 
^    ••   we  are  In  error  as  to  the  most 
,„a  characteristic  of  crimes  as  that 
been  understood  in  English  speech. 
,  are  they  crimes  that  it  seems  to  be 
that  in  the  early  law  they  were  pun- 
jnly  by  the  usual  criminal  procedure. 
isacUons  of  the  Royal  Historical  So- 
N8    p.  147  (1886).  and  that  at  least 
land   it   seems    that  they   still    may 
preferably  are  tried  In  that  way  (at 
6«>-611). 


1  as 


truly 


England 
an  1 


An4)ther  description  of  the  protections 

apply  to  criminal  contempt  are 

in  the  dissenting  opinion  to  the 

case: 
„  the  authorities,  the  following  proce- 
provlslons  of  the  Bill  of  Rights,  at  least. 
seem  to  apply  to  criminal  contempt: 
irovlslon  against  double  Jeopardy,  see 
Bradley   (318  U.S.  50);   the  provision 
t  self-incrimination.  Gompers  v.  Buck 
A  R.  Co.  (221  U.3.  418.  444);  the  pro- 
for  due  process  Insofar  as  It  necessl- 
"sultable  notice  and  adequate  oppor- 
to  appear  and  to  be  heard,"  Blackmer 
Ui^ted  States  (284  US.  421.  440);  and,  al- 
(h    the    sixth   amendment   protections 
been  said  not  to  apply  as  such  to  crlm- 
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The  Supreme  Court  endeavored,  in  the 
recent  Bamett  case,  to  draw  a  distinc- 
tion between  Its  previous  decisions  on 
the  subject  of  criminal  contempt  and 
held  by  a  majority  of  one  that  Bamett 
was  not  entitled  to  a  jury  trial. 

I  pause  to  say.  incidentally,  the  cir- 
cuit court  of  appeals,  which  passed 
on  the  issue,  was  evenly  divided  on  the 
question  of  whether  Barnett  was  entitled 
to  a  Jury  trial. 

To  me.  it  is  simply  astounding  to  fol- 
low the  tortuous  course  of  reasoning  by 
which  the  majority  arrived  at  its  con- 
clusion. First,  it  held  that  the  proceed- 
ings were  in  appellate  court,  which 
was  not  true.  The  order  complained  of 
was  a  district  court  order.  Second,  it 
claimed  that  it  was  a  proceeding  of  the 
United  States  against  Bamett  which  was 
true  only  in  a  very  limited  and  highly 
technical  sense. 

The  case  arose  over  a  colored  man 
named  James  Meredith  to  enter  the  Uni- 
versity of  Mississippi  and  when  he  was 
refused    admittance    he    brought    suit 
against    an   individual   named    Charles 
Dickenson  Fair,  an  officer  of  the  Univer- 
sity of  Mississippi,  to  compel  his  regis- 
tration.   The  United  States  entered  at 
the  circuit  court  level  on  the  basis  of  a 
friend  who  was  to  help  the  court  reach 
a  proper  decision  but  it  was  no  bona  fide 
party  to  the  criminal   contempt  issue. 
Therefore,  when  I  spoke  on  the  Issue  of 
the  right  of  jury  trial  in  criminal  con- 
tempt proceedings  on  April  10.  I  took 
the  position  that  under  the  common  law 
when  the  Crown  was  a  party  against  an 
individual   for    criminal   contempt   not 
committed  in  the  presence  of  a  judge, 
the  proceeding  had  always  been  consid- 
ered to  be  a  crime,  the  defendant  had 
always  been  granted  the  right  of  trial 
by  Jury  and  clearly,  therefore,  the  fram- 
ers  of  our  Federal  Constitution  thought 
they  had  covered  that  type  of  criminal 
prosecution  when  they  provided  for  a 


jury  trial  in  all  criminal  prosecutions. 
I  was  followed  by  the  senior  Senator 
from  Illinois  [Mr.  Douglas],  who  chal- 
lenged the  vaUdity  of  my  views  of  the 
Supreme  Court's  action  in  the  Bamett 

c&sc 

His  remarks  begin  at  page  7513  of  the 
Record  of  April  10  and  while  he  dis- 
claims any  Intent  to  support  the  Court 
majority  on  the  merits  of  this  case,  it 
is  quite  obvious  that  he  devoted  a  great 
deal  of  time  to  his  argument  in  support 
of  the  majority  opinion.    Support  for 
the  majority  necessarily  Implies  criti- 
cism of  the  Chief  Justice,  and  Justice 
Goldberg,  Douglas,  and  Black,  who  filed 
able  and  weU-reasoned  dissenting  opin- 
ions. .    . 
The  Senator  from  Illinois  suggested 
that  the  junior  Senator  from  Virginia 
has  changed  horses  in  the  middle  of  the 
stream,  by  supporting  on  this  occasion 
the  position  of  the  four  dissenting  Jus- 
tices   While  I  acknowledge  that  I  do  not 
frequenUy  find  myself  allied  with  the 
Chief  Justice  and  the  Justices  who  dis- 
sented in  this  case,  I  suggest  that  it  is 
even  less  frequently  that  the  senior  Sena- 
tor from  Illinois  finds  himself  alined 
against  these  four  jurists.    H  the  Sena- 
tor desires  to  trade  horses  with  me  on 
this  occasion.  I  shall  be  delighted  to  ac- 
commodate him. 

In  his  remarks  on  the  Bamett  case, 
the  Senator  from  Illinois  stressed  the 
fact  that  a  number  of  Southern  States 
have  in  the  past  denied  trial  by  jury 
to  persons  charged  with  criminal  con- 
tempt.   As  I  will  demonstrate  shortly, 
a  comparison  of  State  court  decisions, 
based  upon  a  State  statute  enacted  un- 
der a  State  constitution,  is  of  no  benefit 
in  analyzing  proceedings  in  a  Federal 
court,  pursuant  to  a  Federal  statute 
enacted  under  the  Federal  Constitution. 
However,  before  entering  upon  that  dis- 
cussion I  would  like  to  discuss  briefly 
a  few  of  the  decisions  upon  which  the 
Senator  has  based  his  argument,  in  or- 
der to  demonstrate  how  easily  a  profes- 
sor of  economics  falls  into  honest  error 
when  examining  a   difficult  legal  and 
constitutional  problem. 

For  example.  State  v.  GoU.  88  S.E.  2d 
788  (S.C.  1955)  was  a  decision  in  which 
the  South  Carolina  court  held  that 
threats  made  against  a  witness  during 
a  recess  in  court  proceedings,  while  the 
witness  was  sitting  on  the  courthouse 
steps,  was  in  effect  contempt  in  the  pres- 
ence of  the  court  Therefore,  the  court 
reasoned,  this  was  a  case  of  direct, 
rather  than  constructive,  contempt. 
Clearly  the  case  is  irrelevant  to  any 
discussion  of  the  Bamett  case. 

Ex  Parte  Winfree.  263  S.W.  2d  154 
(Tex.  1953),  relied  upon  by  the  Senator, 
Is  a  traditional  case  of  civil  contempt. 
In  that  case  a  man  refused  to  pay  alimony 
to  his  ex-wife,  as  required  by  the  divorce 
decree,  and  was  adjudged  to  be  In  con- 
tempt, though  he  had  not  been  tried  by 
Jury.  Civil  contempt  proceedings,  of 
course,  are  provided  for  the  giving  of 
civil  reUef  to  Individual  Utigants,  and 
have  no  application  to  a  case  of  criminal 
contempt,  which  is  the  matter  here  under 
discussion. 

Royal    Cotton    Mitt    Co.    v.    Textile 
Workers  Union,  234  N.C.  545.  67  BS.  2d 


755  (1951)  was,  as  the  style  of  the  case 
mdicates,  a  civil  matter  between  a  cor- 
porate plaintiff  and  the  defendant  union. 
The  union  was  hold  to  have  violated  an 
injunction  against  mass  picketing,  Mid 
was  adjudged  guilty  of  contempt.    This 
case,  of  course,  involved  a  civil  remedy 
for  civil  contempt  ^nd  thus  was  far  re- 
moved from  the  Barnett  case.    The  same 
is  true  of  Bennett  v.  BagweU  &  Stew- 
art 216  Ga.  290,  116  8.E.  2d  288  (1960), 
a  civil  proceeding  involving  civU  reUef. 
Pass  v.   State.   184   S.W.   2d   1    (Tenn. 
1944)  was  a  case  In  which  the  State  of 
Tennessee  sought  civU  relief  in  a  court 
of  equity,  and  when  the  defendant  re- 
fused to  obey  the  injunctive  reUef  given, 
he  was  adjudged  guilt  of  civil  cont«npt. 
It  will  be  noted  that  In  none  of  these 
cases  was  the  State  a  party,  in  its  capac- 
ity as  prosecutor,  except  in  State  against 
Goff,  supra.  In  which  the  contempt  was 
held  to  have  occurred  in  the  presence  of 

the  court. 

I  have  mentioned  these  cases  simply 
to  demonstrate  that  the  matter  of  trial 
by  jury  in  cases  of  contempt  is  not  a  mat- 
ter to  be  grasped  upon  a  cursory  glance 
at  a  law  book,  nor  is  it  a  matter  upon 
which  all  courts  are  in  agreement. 

It  Is  entirely  true  that  a  number  of 
State  courts  have  convicted  persons  of 
criminal  contempt  without  trial  by  jury, 
and  have  expressly  denied  any  right  to 
trial  by  jury  in  such  circumstances  under 
State  laws.  Some  of  these  cases  were 
cited  by  the  senior  Senator  from  Illi- 
nois. However,  it  is  hardly  necessary 
to  advise  Members  of  this  body  that  ours 
is  a  federal  union,  composed  of  a  Na- 
tional Government,  and  50  State  govern- 
ments. 

A  State  court  derives  its  power  from 
the  constitution  of  that  State,  and  from 
the  laws  enacted  by  the  State  legisla- 
ture.   Our  Federal  courts,  on  the  other 
hand,  derive  their  power  from  the  Fed- 
eral Constitution  and  from  the  laws  of 
Congress.    To  say  that  because  a  State 
court  follows  a  certain  approach  to  a 
problem,  the  Federal  courts  must  follow 
that  same  approach  when  the  question 
arises  under  a  Federal  law,  is  to  utter  an 
absurdity.    This  has  never  been  the  law 
m  the  past.  It  Is  not  the  law  today,  and 
I  can  see  no  reason  for  It  being  the  law 
tomorrow.    Once  this  principle  is  con- 
ceded, it  follows  that  State  court  de- 
cisions on  the  question  of  jury  trials  in 
criminal  contempt  cases  are  irrelevant 
in  any  discussion  of  Federal  criminal 
contempt  cases   arising  under  Federal 
law. 

The  Federal  law  respecting  Jury  trials 
has  its  origin  in  the  Constitution.  Ar- 
ticle m  of  that  great  charter  provides 
that: 

The  trial  of  all  Crimes,  except  In  Cases  of 
Impeachment,  shall  be  by  Jury, 

The  sixth  amendment,  a  part  of  our 
BlU  of  Rights,  provides  that: 

In  all  criminal  prosecutions,  the  accused 
shaU  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  Impartial  Jury  of  the  State  and 
district  wherein  the  crime  shall  have  been 
committed. 

In  furtherance  of  these  constitutional 
mandates,  and  dealing  specifically  with 


contempt  cases.  Congress  has  provided. 
In  62  Stat.  833.  18  VS.C.  3691: 

Whenever  a  contempt  charged  shall  con- 
sJst  In  wlllfull  disobedience  of  any  lawfiil 
writ,  process,  order,  rule,  decree,  or  com- 
mand of  any  district  coiirt  of  the  United 
States  by  doing  or  omitting  any  act  or  thing 
In  violation  thereof,  and  the  act  or  thing 
done  or  omitted  also  constitutes  a  criminal 
offense  under  any  act  of  Congress,  or  under 
the  laws  of  any  State  in  which  It  was  done  or 
omitted,  the  acciised.  upon  demand  there- 
for, shall  be  entlUed  to  trial  by  a  Jury,  which 
shall  conform  as  near  as  may  be  to  the  prac- 
tice In  other  criminal  cases. 

This  section  shall  not  apply  to  contempts 
committed  In  the  presence  of  the  court,  or 
so  near  thereto  as  to  obstruct  the  admin- 
istration of  jxistlce.  nor  to  contempts  com- 
mitted In  disobedience  of  any  lawful  writ, 
process,  order,  rule,  decree,  or  command 
entered  In  any  suit  or  action  brought  or 
prosecuted  In  the  name  of,  or  on  behalf  of, 
the  United  States. 


It  will  be  seen  that  in  order  for  the 
provisions  of  this  section  to  become  ap- 
plicable,   the    disobedience   must   have 
been  to  an  order  issued  by  a  district 
court.     The   reason   for   this   is   quite 
obvious:  the  district  court  is  the  court 
in  which  the  trial  takes  place;  it  is  the 
court  located  in  the  geographical  area  in 
which  the  act  complained  of  takes  place; 
and  the  district  court  Is  traditionally  the 
court  whose  mandates  operate  directly 
upon  the  parties.    If  an  appellate  court 
differs  with  a  decision  rendered  by  a  dis- 
trict court,  its  procedure  is  to  remand 
the  case  to  the  district  court  with  in- 
structions as  to  orders  to  be  entered  by 
that  court.    The  decision  of  an  appel- 
late court,  therefore,  is  customarily  im- 
plemented and  enforced  by  the  district 
court,  and  the  statute  just  quoted  pro- 
vides the  procedure  for  enforcement  of 
the  district  court's  orders. 

In  the  Bamett  case,  the  circuit  court 
of  appeals  did  disagree  with  the  initial 
decision  of  the  district  court,  and  the 
court  of   appeals  issued  its  order  re- 
straining Governor  Bamett  and  others, 
and  directed  the  district  court  to  enter  a 
permanent  Injunction  against  Governor 
Bamett  and  others,  to  the  same  effect. 
This  this  district  court  did,  on  Septem- 
ber  13,   1962,   acting  pursuant  to  the 
mandate  of  the  court  of  appeals.    Thus 
the  Judicial  machinery  had  concluded  its 
operation  up  to  that  point,  resulting  in 
an  order  of  the  district  court.    Subse- 
quent violation  of  that  order  by  Governor 
Bamett  fell  squarely  within  the  terms 
of  title  18,  section  3691  of  the  United 
States   Code,   and   on   this  point,   the 
Governor  surely  was  entitied  to  trial  by 
Jury.     The    Supreme    Covu-t   majority, 
however,  elected  to  hold  that  the  de- 
fendant had  violated  the  order  of  the 
court  of   appeals,   and  on   this  score, 
which  is  but  a  technicality  at  best,  held 
that  the  defendant  was  not  entitied  to 
trial  by  Jury.    The  majority  ignored  the 
plain  language  of  Federal  statutory  law, 
and  the  majority  ignored  the  plain  in- 
tent of  our  Constitution  that  "the  trial  of 
all  crimes  shall  be  by  Jury." 

The  next  requirement  that  must  be 
met  In  order  to  secure  trial  by  jury  under 
18  U.S.C.  3691  is  that,  the  offense  com- 


mitted must  constitute  "a  criminal  of- 
fense under  any  act  of  Congress,  or  under 
the  laws  of  any  State  in  which  It  was 
done  or  omitted."  Congress  has  pro- 
vided, in  74  Stat.  86,  18  U.S.C.  1509: 

Whoever,  by  threats  or  force,  willfully  pre- 
vents, obstructs.  Impedes,  or  Interferes  with, 
or  wUlfxilly  attempts  to  prevent,  obstruct, 
impede,  or  Interfere  with,  the  due  exerctoe  of 
rights  or  the  performance  of  dutlee  under 
any  order.  Judgment,  or  decree  of  a  court  of 
the  United  States  shaU  be  fined  not  more 
than  $1,000  or  Imprisoned  not  more  than  1 
year,  or  both. 

No  InjxmcUve  »  other  civil  relief  agalnaV 
the  conduct  made  criminal  by  this  section 
shall  be  denied  on  the  groimd  that  such  con- 
duct Is  a  crime. 

The  language  of  section  1509  is  clearly 
applicable  In  the  Barnett  case,  and  In- 
deed, the  majority  did  not  argue  against 
that  point. 

We  therefore  have,  at  this  point,  the 
violation  of  an  order  of  a  district  court, 
and  that  violation  constitutes  a  crime 
imder  an  act  of  Congress.    Clearly  the 
defendant  must  be  given  a  Jury  trial, 
unless  the  case  falls  within  one  of  the 
exceptions  of  section  3691.    A  majority 
of  the  court  held  that  this  case  involved 
disol)edience  to  an   "order  entered  in 
a  suit  or  action  brought  or  prosecuted 
in  the  name  of,  or  on  behalf  of,  the 
United  States,"  as  provided  in  the  ex- 
ception clause  of  section  3691.    But  the 
suit  in  which  the  order  was  entered  was 
a  private  suit;   that  Is,  James  Mere- 
dith against  Charles  Dickson  Fair.    The 
United  States  was  not  a  party,  and  had 
no  interest  in  the  action.    The  Govern- 
ment's position,  in  its   action  against 
Governor  Bamett,  was  that  the  United 
States  was  brought  Into  the  private  ac- 
tion at  the  request  of  the  Court  of  Ap- 
peals, as  amicus  curiae,  on  September  18, 
1962,  and  that  thereafter  the  United 
States  was  a  "party"  within  the  meaning 
of  18  U.S.C.  3691.    It  can  wily  be  said 
that   the   majority    opinion   sustaining 
this  argument  is  absolutely  astounding, 
in  view  of  the  fact  that  the  exception 
to  section  3691  was  clearly  inserted  In 
order  to  protect  the  United  States  when 
It  Is  a  bona  fide  party  litigant,  and  in 
view  of  the  fact  that  there  is  no  respon- 
sible body  of  legal  authority  in  support 
of  the  Government's  position  that  it  was 
a  bona  fide  party  litigant  in  this  case. 

The  majority  cites  no  authority  in 
point  on  this  question.  However,  Mr. 
Justice  Goldberg  does  point  out  In  his 
dissent,  quite  accurately,  that  even  if  the 
Justice  Department  attorney  was  ad- 
mitted to  the  proceedings  as  amicus 
curiae,  he  did  not  represent  the  United 
States  as  a  party  litigant.  Kasper  v. 
BriUain.  245  P.  2d  97  (6th  Cir.  1957) ;  see 
Universal  Oil  ProducU  v.  Root  Refining 
Co..  328  U.S.  575. 

In  sum,  it  is  entirely  clear  that  the 
contanpt  action  against  Governor  Bar- 
nett and  others  arose  out  of  a  suit  be- 
tween private  litigants,  to  which  the 
United  States  was  not  a  party;  Governor 
Bamett  was  charged,  technically  as  well 
as  practically  speaking,  with  violation  of 
an  order  of  a  district  court;  and  violation 
of  that  order  constituted  a  crime  under 
an  act  of  Congress. 
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f^  against  Oovemor  Bamett, 
fell  souarely  within  the  provi- 
18  XJS.C.   3691.   and  the   de- 
was  entitled  to  trial  by  Jury. 
{ side  from  the  statutory  law  in- 
(in  excellent  argument  can  be 
d  was  made  by  the  dissenting 
of  the  court,  for  trial  by  jury  as 
clonal  right. 
»a  by  jury  was  denied.   As  stated 
Justice  Black  in  his  dissenting 
Governor  Bamett  was  denied 
jury  by  nothing  more  than  a 
IcUon. 

pending  bill  the  United  States 

a  party  in  criminal  contempt 

either  directly  or  by  inter- 

er  title  m. 

stated  last  week  In  the  Senate 
that  UUe  HI  of  this  bill  is  far 
p,  from  UUe  m  of  the  1957  bill, 
we   almost  unanimously   struck 
at  bill.   It  was  stated  that  UUe  HI 
merely    authorize   the   Attorney 
„    to  intervene  when  the  proceed- 
t  gainst  the  State  or  against  some 
official.    I  defy  anyone  to  read 
llmitaUon  in  title  HI. 
je,  and  It  is  the  opinion  of  a 
of    independent    lawyers    who 
i^ed  Into  the  matter  for  me.  that 
proceeding  has  started  against  a 
hotel,  or  any  other  private  opera- 
ider  UUe  H  of  this  bill,  and  once 
jeen  charged  with  dlscrimlnaUon. 
tomey  General  can  then  Inter- 
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Thetefore.  I  have  previously  stated, 

now  repeat,  that,  from  my  stand- 

tiUe  in  of  this  bill  is  as  objection- 

UUe  rn  of  the  1957  bill,  and  for 

'  reason.    When  we  vote  on  this 

c  m  should  be  totally  eliminated. 

i   it  will  expand  government  by 

.vion  and  deny  citizens  their  cher- 

consUtuUonal  rights. 

me  amplify  some  of  the  objec- 

of    "government   by    injunction" 

,  to  be  perpetuated  by  HJl.  7152. 

Injunctive  process  is  susceptible  to 

This  is  particularly  true  when  its 

extended,  beyond  its  ancient  limits. 

•  field  occupied  by  criminal  law. 

of  the  objections  to  the  use  of  the 

injuiictive  process  in  the  criming  law 

Cxe  well  sUted  by  a  legal  authority 

words 


relief.  Restraining  orders  and  tempo- 
rary injunctions  are  ordlnarUy  issued 
by  courts  upon  the  most  vmsatlsfactory 
evidence  known  to  man,  that  is  to  say, 
ex  parte  affidavits  or  pleadings  drafted 
by  partisan  lawyers  and  attested  by 
partisan  witnesses  not  subject  to  con- 
frontation and  cross-examination  by  the 
adverse  party. 

When  a  restraining  order  or  tempo- 
rary injimction  is  issued  upon  ex  parte 
affidavits  or  pleadings  and  the  main  ob- 
ject of  the  action  becomes  a  fact  accom- 
plished   during    the    pendency    of    the 
action  as  a  result  of  the  coercive  in- 
fluence of  the  restraining  order  or  tem- 
porary Injunction,  as  is  frequently  the 
case  the  court  will  thereafter  refuse  to 
try   the   action  on   its   merits   on   the 
ground  that  the   matter  originally   at 
Issue  has  become  moot,  thereby  render- 
ing it  Impossible  for  the  defendant  to 
confront  and  cross-examine  the  adverse 
witnesses. 

The  powers  of  equity  are  thus  per- 
verted, the  first  principles  of  equitable 
jurisdiction  are  thus  repudiated,  and  the 
powers  of  the  State  are  thus  usurped  to 
establish  government  by  injunction  in 
place  of  government  by  law  in  the  field 
of  civil  rights,  and  to  insure  that  the 
government  by  injvmction  so  established 
is  not  to  be  subject  to  any  limitation 
whatever  except  that  unknown  and  un- 
predicUble  quaUty  called  judicial  dis- 
cretion. 

Government  by  injunction  is  govern- 
ment according  to  the  personal  convic- 
tions. Inclinations,  or  notions  of  individ- 
ual judges  rather  than  government  by 
certain  and  uniform  laws  applying  alike 
to  all  men  in  like  situation. 

This  being  true,  it  is  no  wonder  that 
Lord  Camden,  one  of  England's  greatest 
lawyers,  declared: 

Tlw  dlflcretlon  of  a  Judge  Is  the  law  of 
tyrants:  It  Is  always  unknown;  It  Is  dif- 
ferent in  different  men;  It  is  casual  and 
depends  upon  constitution,  temper,  and 
passion.  In  the  best  it  Is  ofttlmes  caprice: 
m  the  worst  It  Is  every  crime,  folly,  and 
passion  to  which  hmnan  nattire  Is  liable. 


Third.  Government  by  injimction  In- 
evlUbly  tends  to  briiig  the  courts  Into 

disrepute.  ^       ,   .     _^. 

Fourth.  Government  by  Injunction 
may  extend  beyond  prohibitions  of  law- 
less acts  to  make  crimes  of  Innocent  acts 
and  to  coerce  commimlty  conduct. 

And  I  would  cwnmend  these  words  of 
UJ3  Circuit  Judge  Henry  Clay  CaldweU 
about  the  fallibility  of  the  judges  who 
will  grant  the  injxmctlons: 

Honesty  and  ability  do  not  exempt  from 
error  and  when  coupled  with  error  they  be- 
come dangerous  gifts.  After  all.  the  human 
Bkiill  Is  but  the  temple  of  human  errors,  and 
judicial  clay,  if  you  analyze  It  well,  will  be 
found  to  be  like  all  other  hvmian  clay.  The 
rule  Is  without  execptlon  that  whenever  the 
exclusive  power  of  making  or  administering 
the  law  is  committed,  for  any  extended  pe- 
riod, to  a  single  man  or  a  few  men— to  a 

caste the  progressive  restriction  of  the  Ub- 

erty  of  the  people  follows   (American  Fed- 
erationlst  for  May  1910) . 


Edmund  Burke,  the  great  English 
statesman,  used  somewhat  milder  lan- 
guage in  pointing  out  the  dangers  in- 
separable from  govenunent  by  Injunc- 
tion.   He  said: 


It 


oblecUons  to  "criminal  eqiilty"   are 
J.  deprives  the  defendant  of  his  Jxiry 
that  It  deprives  him  of  the  protection 
higher  burden  of  proof  required  in 
uil  proeecutlons;  that  after  Imprison- 
and  fine  for  violation  of  an  equity  In- 
i    defendant  may  be  subjected  un- 
„  criminal  law  to  punishment  for  the 
acts;  that  it  substitutes  for  the  dell- 
penalties  fixed  by  the  legislatxire  what- 
'punlshment  for  contempt  a  particular 
may  see  fit  to  exact;  that  It  is  often 
%yxtLn  an  attempt  to  overcome  by  clr- 
ikion  the  supposed  shortcomings  of 
and  that  It  may  result,  or  Induce  the 
B  to  beUeve  that  It  results.  In  the  arbl- 
eserdse  of  power  or  In  government  by 
(43  C JJB.,  Injunctions,  sec.  160) . 


n  ore 
cum  rention 
Jura  s; 
publ  Ic 

trar   < 
inju  letion 


Lu»u»  In  civil  rights  cases  would 

often  be  deprived  of  their  con- 

stitlitional  right  to  confront  and  cross- 
adverse  witnesses.    This  is  an 
ineiitable  consequence  of  the  practice 
whidi  prevails  in  actions  for  Injunctive 


E  Pendants 
likeirlae 
stitition 
exanlne 


The  spirit  of  any  sort  of  men  is  not  a  fit 
rule  for  deciding  on  the  bounds  of  their 
Jurisdiction;  first,  because  it  is  different  in 
different  men  and  even  different  in  the  same 
at  different  times,  and  can  never  become 
the  proper  directing  line  of  law;  and  next 
because  it  is  not  reason  but  feeling,  and 
when  once  It  Is  irritated  It  Is  not  apt  to 
confine  Itself  within  its  proper  limits. 

Government  by  Injunction  is  abhor- 
rent to  those  who  love  our  constitutional 
and  legal  systems  for  these  reasons: 

First.  Government  by  Injunction  de- 
nies to  llgitants  the  right  to  invoke,  for 
their  protection,  basic  constitutional  and 
legal  safeguards  created  by  the  Pounding 
Fathers  and  Congress  to  protect  all 
Americans  from  tyranny. 

Second.  Government  by  injunction 
reduces  the  courts  from  the  status  of 
judicial  tributes  to  the  status  of  admin- 
istrative agencies  of  the  executive  de- 
partment of  the  Government. 


If  one  is  to  understand  the  laws  and 
Institutions  of  today,  he  must  know  the 
events  of  yesterday  which  gave  them 
birth.  For  this  reason,  we  deem  It  neces- 
sary to  consider  the  origins  of  relevant 
constitutional  and  legal  safeguards. 

The  founders  of  ovu:  Government  were 
wise  men.  They  knew  that  tyranny  uses 
the  forms  of  law  to  crush  those  who  op- 
pose her  will.  They  knew  that  the  right 
of  trial  by  Jury  is  the  best  secvuity  of  the 
people  against  governmental  wpresslon. 
They  knew  that  the  surest  test  of  the 
credibility  of  a  witness  is  his  confronta- 
tion and  cross-examination  by  the  ad- 
verse party. 

They  knew  the  history  of  the  long 
struggle  of  the  English  people  to  secure 
and  preserve  such  basic  legal  safeguards 
as  the  right  of  trial  by  jury  and  the  right 
to  confront  and  cross-examine  adverse 
witnesses. 

They  knew  the  history  of  the  repeated 
efforts  of  tyrannical  kings  and  subservi- 
ent parUaments  to  deprive  the  English 
people  of  the  benefits  of  such  legal  safe- 
gruards. 

They  knew  the  history  of  the  court  of 
star  chamber  and  rightly  deduced  from 
it  that— 

The  rights  and  liberties  of  the  people  will 
not  long  survive  In  any  coxmtry  where  the 
administration  of  the  law  is  committed  ex- 
clusively to  a  caste  endowed  with  bound- 
less discretion  and  long  term  of  office,  no 
matter  how  learned,  able,  and  honest  Its 
members  may  be  (U.S.  Circuit  Judge  Henry 
C.  Caldwell  in  the  American  Pederatlonlst 
for   May    1010). 


They  knew  the  history  of  Chief  Justice 
Jeffreys  and  his  Bloody  Assizes  and 
rightly  Inferred  from  It  that  tyranny  on 
the  bench  is  as  objectionable  as  tyranny 
on  the  throne. 

MAGNA    CAKTA    AWD    VDlOnnA'B    TTUet    CUtXtOS 

AMD  DverTRUcnoNs 

American  constitutional  law  has  come 
to  equate  trial  by  jury  with  the  guaran- 
tees of  Magna  Carta  dating  back  to  1215. 
though  that  document  did  not  do  so  ex- 
pressly. Chapter  29  of  tWs  historic  doc- 
mnent  provides: 

No  freeman  shall  be  taken,  or  Imjwlsoned, 
or  be  disseised  of  his  freehold,  or  liberties,  or 
free  customs,  or  be  outlawed,  or  exiled,  or  any 
otherwise  destroyed;  nor  we  wlU  not  paas 
upon  him  nor  condemn  him.  but  by  lawful 
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judgment  of  his  peers,  or  by  the  law  of  the 
land.  We  wiU  sell  to  no  man.  we  will  not 
deny  or  defer  to  any  man  either  justice  or 
right  (Magna  Carta,  1226.  9  Hen.  3). 


Although  the  right  to  compel  the 
sworn  evidence  of  reliable  men  of  the 
neighborhood  to  answer  questions  put  to 
them  was  used  by  William  the  Conqueror 
in  the  11th  century  to  collect  the  laws,  to 
list  landholdings.  and  later  as  a  form  of 
trial,  the  phrase  "judgment  of  his  peers" 
did  not  refer  to  this  body  of  men.  It  re- 
ferred instead  to  the  men  who  presided 
over  trials  and  who  decided  the  maimer 
in  which  the  trial  was  to  be  conducted. 
This  might  be  trial  by  battle,  ordeal,  jury, 
or  other  form  of  proof. 

It  was  in  the  16th  century  that  a  writer 
connected  trial  by  jury  with  the  provi- 
sions of  Magna  Carta.  As  mentioned 
above.  American  constitutional  law  has 
come  to  equate  trial  by  Jury  with  the 
guarantees  of  that  document,  and  the 
references  of  some  State  constitutions  to 
the  judgment  of  peers  are  considered  to 
establish  that  right.  The  traditional 
view  was  stated  by  Mr.  Justice  Story  as 
follows: 

It  seems  hardly  necessary  In  this  place  to 
expatiate  upon  the  antiquity  or  Importance 
of  the  trial  by  jury  In  criminal  cases.    It  was 
from  very  early  times  Insisted  on  by  o\ir  an- 
cestors In  the  parent  coimtry  as  the  great 
bulwark  of  their  clvU  and  political  liberties. 
and  watched  with  an  unceasing  Jealousy  and 
solicitude.    The  right  constitutes  one  of  the 
fundamental    articles    of    Magna    CarU    in 
which  it  is  declared.  "nuUus  homo  capiatur, 
nee  imprlaonetur,   aut  exvUet,   aut  al  Iquo 
modo  deetruatur,  etc.;  nisi  per  legale  Judi- 
cium parl\mi  suorum,  vel  per  legem  terrae"; 
no  man  shall  be  arrested,  nor  Imprisoned,  nor 
banished,  nor  deprived  of  life,  etc..  but  by 
the  judgment  of  his  peers,  or  by  the  law  of 
the  land.    The  judgment  of  his  peers  here 
alluded   to,    and   commonly   called.   In   the 
quaint  language  of  former  times,  a  trial  per 
pals,  or  trial  by  the  country.  Is  the  trial  by 
a  Jury,  who  are  called  the  peers  of  the  party 
accused,    being   of   the   Uke    condition    and 
equality  In  the  state.    When  our  more  Im- 
mediate ancestors  removed  to  America,  they 
brought  this  great  privilege  with  them,  as 
their  birthright  and  Inheritance,  as  a  part  of 
that    admirable    common    law.    which   had 
fenced   roimd    and    Interposed   barriers   on 
every  side  against  the  approaches  of  arbitrary 
power      (Commentaries  on  the  Constitution 
of  the  United  States  (4th  ed.;  Boston,  1873) , 
n  540^-641.) 


slaughter.  Incest,  rapes,  and  adulteries  com- 
mitted In  those  parts  within  the  precincts 
of  any  the  degrees  above  mentioned   (and 
noe  other   offences)    shall  be   punished  by 
death,  and  that  without  the  benefit  of  the 
clergy,  except  in  case  of  manslaughter,  in 
which  clergle  Is  to  be  allowed,  and  that  the 
said  several  presidents  and  counoella.  and  the 
greater  number  of  them,  within  every  of  the 
several  limits  and  precincts,  shall  have  full 
power  and  authority,  to  hear  and  determine 
all  and  every  the  offences  aforesaid,  within 
the   precinct   of   their   several   colonies,    in 
manner  and  forme  following,  that  is  to  say. 
by  12  honest  and  Indifferent  persons  sworne 
upon  the  Evangelists,  to  be  returned  by  such 
ministers  and  officers  as  every  of  the  said 
presidents  and  councells,  or  the  most  part  of 
them  respectively  shall  asslgne,  and  the  12 
persons    soe    returned    and    sworne    shall, 
according  to  their  evidence  to  be  given  unto 
them  upon  oath  and  according  to  the  truth. 
In  their  consciences,  either  convict  or  acquit 
every  of  the  said  persons  soe  to  be  accused 
and  tried  by  them.     (1  Hening  6»-70.) 


The  foregoing  analysis  of  the  impor- 
tance of  Magna  Carta  comes  from  Perry 
and  Cooper— "Sources  of  Our  liberties," 
1959,  pages  7-0. 

This  heritage  was  brought  to  America 
with  the  first  permanent  settlers,  those 
at  Jamestown,  Va..  who  made  the  settle- 
ment xmder  the  charter  of  April  10. 
1606,  which  provided  in  article  XV  thatr— 

The  inhabitants  in  America  and  their 
chUdren  shaU  have  and  enjoy  aU  Ubertles. 
franchises,  and  Immxmlties  •  •  •  to  all 
intents  and  purposes,  as  If  they  had  been 
abiding  and  born,  within  this  our  realm  of 
England  (1  Henlng's  Statutes  at  lArge  64). 

In  the  articles,  instructions,  and  orders 
established  by  James  I  on  November  20, 
1606.  for  the  government  of  the  Colony 
in  America,  the  following  was  Included: 

And  that  the  offences  of  tvunults,  rebel- 
lion, conspiracies,  mutiny,  and  seditions  In 
those  parts  which  may  be  dangerous  to  the 
estates  there,  together  with  mtirther,  xnan- 


Hlstorically,  grievances  of  the  colonists 
leading  up  to  the  American  Revolution 
are  moving  examples  of  the  value  the 
colonists  placed  on  the  right  to  trial  by 
jury ;  and  also  are  the  actions  they  took 
when  that  right  was  destroyed  by  their 
sovereign.    For  10  years  preceding  the 
American  Revolution  the  English  ParUa- 
ment  attempted  to  remove  trials  for  the 
nonpayment  of  excise  duties  on  trade 
revenue  from  the  common  law  courts  to 
those  of  admiralty.    The  significance  of 
the  Increased  jurisdiction  of  admiralty 
courts  Is  that  admiralty  law  does  not 
have  a  trial  by  Jury.    Parliament  be- 
lieved that  colonial  juries  could  not  be 
trusted  to  convict  fellow  colonists  for 
violation  of  the  unpopular  revenue  acts. 
There,  in  plain  terms,  we  have  the 
present  problem— "Let  us  pass  an  unpop- 
ular civil  rights  bill  and  expand  gov- 
ernment by  Injunction,  because  southern 
Juries  will  not  convict." 

The  first  act  of  this  nature,  passed  by 
Parliament  In  1764,  levied  a  duty  on 
sugars  and  other  cwnmodltles  Imported 
into  the  American  Colonies — 4  Geo.  3. 
c.  15.  Section  41  of  this  act  provided  In 
part: 

That  all  the  forfeitures  and  penalties  in- 
flicted by  this  or  any  other  act  or  acts  of 
Parliament  relating  to  the  trade  and  rev- 
enues of  the  said  British  colonies  or  pli^ 
tatlons  In  America,  which  shall  be  incurred 
there,  shaU  and  may  be  prosecuted,  sued 
for  and  recovered  in  any  court  of  record, 
or  *  in  any  court  of  admiralty,  in  the 
said  colonies  or  plantations  where  such 
offence  shall  be  committed,  or  in  any  court 
of  vice  admiralty  which  may  or  shall  be 
appointed  over  all  America  (which  court 
of  admiralty  or  vice  admiralty  are  hereby 
respectively  authorized  and  required  to 
proceed,  hear,  and  determine  the  same)  at 
the  election  of  the  Informer  or  prosecutor. 


Parliament  were  depriving  the  colonists 
of  their  right  to  trial  by  jury : 

vn.  Tttax  trial  by  jury  Is  the  Inherent 
and  Invaluable  right  of  every  British  subject 
in  these  colonies. 

VTTT.  That  the  late  act  oX  Parliament,  en- 
titled "An  act  for  granting  and  applying 
certain  stamp  duties,  and  other  duties,  In 
the  British  colonies  and  plantations  In 
America,  etc.."  by  Imposing  taxes  on  the  In- 
habitants of  these  colonies;  and  the  said 
act,  and  several  other  acts,  by  extending  the 
jurisdiction  of  the  courts  of  admiralty  beyond 
its  ancient  limits,  have  a  manifest  tendency 
to  subvert  the  rights  and  liberties  of  the 
colonists.  (Documents  of  American  History 
(Commager,  editor,  1934).) 

I  pause  to  emphasize  the  fact  that  in 
the  colonial  period,  long  before  the  Rev- 
olutionary War,  there  were  two  acts  of 
the  British  Parliament,  one  relating  to 
the  collection  of  Import  duties  on  sugar, 
another  relating  to  the  collection  of 
stamp  taxes,  both  of  which  were  very 
impopular.  So  the  British  Parliament 
said,  "We  do  not  believe  colonial  Juries 
will  convict.  Therefore,  we  are  going 
to  make  these  crimes  punishable  in  an 
admiralty  court,  where  there  are  no  Jury 
trials." 

Listen  to  the  titie  of  the  pending  bill 
and  what  we  are  being  called  upon  to  do : 
HH.  7152.  A  bUl  to  confer  JurlsdlcUon 
upon  the  district  courts  of  the  United  States 
to  provide  injunctive  relief  against  discrim- 
ination In  public  accommodations,  to  au- 
thorise the  Attorney  General  to  Institute 
suits  to  protect  the  constitutional  rights — 


The  Stamp  Act  adopted  in  1765  con- 
tained similar  provisions — 5  Geo.  3.  c.  12. 
57.  Another  act  passed  in  1767,  entltied. 
"An  act  for  the  more  easy  and  effectual 
recovery  of  the  penalties  and  forfeitures 
Infilcted  by  the  acts  of  ParUament  re- 
lating to  the  trade  or  revenues  of  the 
British  colonies  and  plantations  In 
America,"  contained  similar  provisions— 
8  Geo.  3,  c.  22. 

The  resolutions  of  the  Stamp  Act  Con- 
gress, adopted  October  19.  1765,  called 
attention  to  the  fact  that  these  acts  of 


And  so  forth — a  deliberate  effort  to  ex- 
pand government  by  injunction,  to  cre- 
ate new  crimes,  to  be  tried  by  a  federally- 
appointed  Judge,  who  will  hold  office  for 
life,  or  during  good  behavior,  unless  Im- 
peached, but  who  no  doubt  has  been  ap- 
pointed because  of  certain  views  on  so- 
cial and  political  philosophy  that  he  en- 
tertains; who,  the  defendant  believes, 
before  the  trial  ever  starts,  is  biased  and 
hostile  to  him.  Deliberately,  we  are 
asked  to  do  what  our  forefathers  com- 
plained the  British  Parliament  was  doing 
10  years  before  they  finally  adopted  the 
Declaration  of  Indej>endence  and  started 
a  fight  which  resulted,  at  Yorktown.  In 
winning  their  freedom. 

Think  of  It— a  proposal  to  turn  back 
the  clock  of  freedom  In  that  manner 
and  pass  a  bill  Just  as  obnoxious  to 
many  people  as  were  the  duties  Imposed 
on  sugar  Imports,  the  tax  on  tea,  the 
Stamp  Act;  and  to  enforce  It,  not  as  a 
crime  to  be  tried  in  a  court  of  record, 
but  in  the  counterpart  of  an  admiral^ 
court,  with  no  Juries  to  be  authorized. 
I  say  that  is  the  most  astoimding  pro- 
posal that  has  been  made  during  my  31 
years  of  service  In  the  Congress;  and.  In 
my  opinion,  the  most  far-reaching  bill 
that  has  been  before  the  Congress  since 
the  unfortunate  days  of  Reconstruction. 
I  have  stated  before,  and  I  repeat  to- 
day, that  should  we  yield  to  the  politi- 
cal pressure  and  the  threat  of  demwi- 
strations   In   the   streets   and   posslMe 
bloodshed,  and  should  this  Iniquitous 
bill  be  passed  and  should  It  be  enforced, 
as  it  can  be,  with  all  the  power  of  the 
Federal  Government  behind  it,  we  shall 
live  to  see  a  different  kind  of  government 
In  this  land  from  any  we  have  ever 
known  before. 


,. «^^*#^«.TAT    T»x:nr\x>T\ QUMATF 
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Act  enforcement  methods  had 
d  by  a  more  reserved  resolu- 
-V.  by  the  Virginia  House  of 
^o  on  May  30, 1765,  but  it  was  fol- 
>n  February  27,  1766.  by  an  un- 
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leaded  by   Richard   Henry  Lee 
net  at  Leedstown,  Va. 
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to  my  prepared  remarks,  to 


trying  to  point  out  that  the  right 
in*  by  jury  antedates  the  right  to 
iiat,  over  10  years  before  the  Dec- 
of    Independence,    the    House 
ises.  led  by  Richard  Henry  Lee. 
resolutions  protesting  acts  of 
[ucnt  with  respect  to  duties  on 
and  other  commodities  on  which 
were  heavy  import  duties:  with  re- 
to  the  collection  of  a  stamp  tax 
i  and  other  imports;  and  with  re- 
to  shifting  cases  from  the  criminal 
to   courts  of  admiralty,  where 
was  no  jury  trial.    The  English 
imment.  saying  colonial  juries  might 
c  mvict.  wanted  trial  bjfa  judge  who 
office  at  the  pleasure  of  the  Crown, 
is  what  the  colonists  said  they  were 
to  do  about  it: 

will  go  to  any  extremity,  not  only  to 

the  success  of  such  attempts,  but  to 

and  punish  the  offender. 
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West  Indies,  and  tea  that  was  brought  In 
from  China  and  other  countries  in  the 
Orient;  and.  of  course,  it  was  sought  to 
punish  them  without  jury  trial  in  ex 
parte  proceedings. 

The  resolutions  pointed  out  that  the 
Stamp  Act  in  many  cases  worked  to  de- 
prive the  British  American  subject  of  his 
right  to  trial  by  jury  and  said: 

We  do  determine  at  every  hazard  and 
paying  no  regard  to  danger  or  to  death,  we 
will  exert  every  faculty  to  prevent  the  execu- 
tion of  the  said  Stamp  Act  In  any  Instance 
whatsoever  within  this  Colony. 

These  grievances  were  reiterated  in 
the  declaration  of  October  14,  1774, 
adopted  by  the  First  Continental  Con- 
gress. 

Whereas  •  •  •  the  British  Parliament 
•  •  •  hath  •  •  •  established  a  board  ot 
commissioners,  with  unconstitutional  pow- 
ers and  extended  the  Jurisdiction  of  courts 
of  Admiralty  •  •  •  for  the  trial  of  causes 
merely  arising  within  the  body  of  a  county. 
.  .  •  • 

And  It  has  lately  been  resolved  In  Parlia- 
ment, that  by  force  of  a  statute  made  In  the 
thirty-fifth  year  of  the  reign  of  King  Henry 
the  eighth,  colonists  may  be  transported  to 
England,  and  tried  there  upon  accusations 
for  treasons,  and  misprisions,  or  conceal- 
ments of  treasons  committed  In  the  co  - 
onles,  and  by  a  late  statute  such  trials 
have  been  directed  In  cases  therein  men- 
tloned. 


That  the  inhabitants  of  the  English  Col- 
onies in  North  America,  by  the  Immu^le 
laws  of  nature,  the  principles  o*  the  Etog- 
Ush  constitution,  and  the  several  charters 
or  compacts,  have  the  following  Rights: 

♦  •  •  * 

Resolved,  N.C.D.  5.  That  the  respective  col- 
onies are  entitled  to  the  common  law  of 
England,  and  more  especially  to  the  p-eat 
^l  inestimable  privilege  of  being  tried  by 
their  peers  of  the  vicinage,  according  to  the 
coiirse  of  that  law. 


there 

Parlifunent, 

not 

held 

This 

goini 

We 
preveht 

stlgm  atlze 


The  same  thoughts  were  expressed  in  a 
memorial  to  the  inhabitants  of  the  Brit- 
ish Colonies— Idem  at  90-101. 

There  is  no  support  in  the  records  of 
this  period  for  a  view  that  the  colonists 
recognized  some  Inherent  power  in  judges 
to  punish  contempts,  without  according 
the  defendant  a  trial  by  jury.  The  col- 
onists linked  togetiier  their  grievances 
against  being  deprived  of  jury  trials  and 
being  subjected  to  judges  made  unduly 
subservient  to  the  English  Crown  In 
their  memorial  to  ttie  inhabitants  of  the 
British  Colonies  the  First  Continental 
Congress  declared: 

The  immediate  tendency  of  these  statutes 
is  to  subvert  •  •  •  the  right  of  trial  by 
liiry  by  substituting  in  their  place  trials  In 
Admiralty  and  Vice  Admiralty  courts,  where 
rinele  Judges  preside,  holding  their  commls- 
sioSs  during  pleasure;  and  unduly  to  Influ- 
ence  the  coSrS,  of  common  law.  by  rendering 
the  judges  thereof  totally  dependant  on  the 
Crown  for  their  salaries  (Id.  at  93) . 

It  would  have  been  strange  indeed  if 
the  colonists  would  have  acquiesced  in 
being  fined  and  imprisoned  for  contempt 
of  the  orders  of  judges  subservient  to  the 
Crown,  when  they  so  loudly  Pf?t«sjed 
against  being  fined  and  imprisoned  with- 
out having  had  the  benefit  of  tirial  by 
jury. 

THE   DECLARATION    OF    INDEPENDENCE 

When  Thomas  Jefferson  drafted  the 
Declaration  of  Independence,  he  u^JJ^« 
same  list  of  grievances  against  the  Kmg 
of  England  that  he  had  prepared  as  a 
SrSe  to  the  constitution  pf  VlrginUL 
T^  final    declaration    contained    the 

following: 

For  depriving  us.  in  many  cases,  of  the 
benefits  of  trial  by  Jury: 

For  transporting  us  beyond  sea*  to  be  tried 
for  pretended  offenses.  (The  Dec  aration  of 
independence  and  the  Constitution  of  the 
SnitS  States  of  America.  H  Doc.  No.  459, 
84th  Cong.,  ad  sess..  p.  3  (1956) .) 


io  was  in  the  days  before  there  had 
a  definite  repudiation  of  the  divine 
of  kings. 

must  be  no  less  vigilant  in  our  ef- 
to  protect  the  right  of  trial  by  jury 
were  our  ancestors  11  years  before 
Declaration  of  Independence,  when 
nas  Jefferson  spelled  out  as  one  of 
najor  reasons  why  we  were  going  to 
our    independence     from     the 
ler  country  the  fact  that  England 
taken  from  us  the  constitutional 
of  jury  trial,  which  was  the  heritage 
ery  British  citizen.    Of  course,  we 
British  citizens,  and  that  right  was 
ed  out  in  their  charter.    That  right 
given  to  those  who  came  to  James- 
in   1607.     They  were   guaranteed 
by  12  men  in  criminal  cases.    They 
ht  that  doctrine  over  with  them, 
the  mother  country  tried  to  take  it 
from  them,  because  it  was  said  ju- 
in  the  colonies  wovdd  sympathize 
those  who  knew  they  were  being  im- 
upon  by  the  imposition  of  heavy 
on  sugar  and  other  products  of  the 
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Rtsolved,  N.CD..  That  the  following  acts 
of  Parliament  are  Infringements  and  vio- 
lations of  the  rights  of  the  Colonists;  and 
thl?The  repeal  of  them  Is  essentially  n«:es- 
sary  in  order  to  restore  harmony  between 
Great  Britain  and   the   American  Colonies. 

viz  * 

The  several  acts  of  4  Geo.  3  ch.  15  and  ch. 
34;  5  Geo.  3.  ch.  25;  6  Geo.  3.  ch    52;  7  Geo. 
3.  ch.  41  and  ch.  46;  8  Geo.  3.  ch   22  which 
impose  duties  for  the  purpose  of  raising  a 
revVoue  in  America,  extend  the  powers  of 
the  admiralty  courts  beyond  their  ancient 
limits,  deprive  the  American  subject  of  trial 
by    J\iry,    authorize    the    Judges     certificate 
to  indemnify  the  prosecutor  from  damages, 
that  he  might  otherwise  be  liable  to,  requlr- 
ine  oppressive  security  from  a  claimant  of 
ships  and  goods  seized,  before  he  shall  be 
allowed  to  defend  his  property,  and  are  sub- 
versive of  American  rights 

Also  the  12  Geo.  3  ch.  24.  entitled  "An 
act  for  the  better  securing  his  Majesty's 
dockyards,  magazines,  ships,  ammunition, 
and  stores."  which  declares  a  new  offense 
In  America,  and  deprives  the  American  sub- 
ject of  a  constitutional  trial  by  a  Jury  of 
the  vicinage,  by  authorizing  the  trial  of  any 
person  charged  with  the  committing  any 
offense  described  in  the  said  act.  out  of  the 
realm,  to  be  Indicted  and  tried  for  the  same 
in  any  shire  or  county  within  the  realm. 
1  Ubrary  of  Congress.  Journals  of  the  Con- 
tinental Congress.  63-73   (1904). 

This  Continental  Congress  expressed 
similar  sentiments  in  an  address  to  the 
people  of  ^reat  Britain— Idem  at  81-90. 


Every  student  in  high  school  is  f  amihar 
with  ttie  Stamp  Act  duties  just  recited 
and  how  they  were  among  the  direct 
causes    of    ttie    American    Revolution. 
They  would  be  interested  to  know,  as  i 
hope  my  colleagues  will  be,  that  not  only 
the  imposition  of  such  taxes  but  the  re- 
moval of  the  right  to  trial  for  nonpay- 
ment of  duties  from  jury  courts  to  non- 
jury  courts  were  among  the  cited  abuses. 
Such   removal   in   the    days   of   the 
British  sovereigns  across  the  seas  is  al- 
most a  perfect  parallel  witti  the  avowed 
purpose  of  the  bill  before  us  today.    For 
it  has  been  admitted  that  the  end  sought 
to  be  gained  by  allowing  the  Attorney 
General  to  seek  an  injunction  in  tne 
name  of  the  United  States  Is  to  bypass 
local  juries  sympathetic  with  the  justifi- 
cation of  Uie  State  official  or  others  in 
disobeying  the  Court  decree.    Such  in- 
deed was  the  purpose  of  Parliament  when 
it  sought  to  avoid  colonial  juries. 

Mr.  President,  the  names  and  inspira- 
tion of  many  of  the  Virginians  who 
signed  the  Leedstown  resolutions  men- 
tioned earlier  are  preserved  in  our  State 
today  through  their  descendants.  If  the 
attempt  is  made  by  the  Federal  Govern- 
ment now  to  constrict  further  the  right 
of  trial  by  jury,  as  George  HI  did  nearly 
two  centuries  ago.  you  will  find  thousands 
of  Virginians,  and  their  fellow  believers 
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in  constitutional  liberty  in  other  States, 
ready  again  at  every  hazard  to  exert 
every  faculty  against  usurpation  of  their 
fundamental  rights. 

REVISAI.  or  VIRGINIA  LAWS   177S-8S 

In  the  faU  of  1776  the  Virginia  General 
Assembly  named  a  group  of  leading  Vir- 
ginians to  undertake  a  revlsal  of  the  laws 
of    Virginia.      The    men    named    were 
Thomas  Jefferson,  Edmimd  Pendleton. 
George    Wythe.    George    Mason,    and 
Thomas  Ludwell  Lee.     Mason  soon  re- 
signed and  Lee  died,  so  that  the  work  fell 
to   the    other   three.     This   committee 
drafted  126  bills.    James  Madison,  as  a 
member  of  the  Virginia  House  of  Dele- 
gates, in  1785  and  1786  took  the  lead  in 
procuring  adoption  of  these  bUls.    Over 
a  period  of  time  most  of  the  bills  were 
enacted  into  laws. 

The  purpose  of  this  vmdertaking.  as 
described  by  Julian  Boyd,  editor  of  the 
"Jefferson  Papers": 

Was  not  that  of  forming  a  collection  of 
laws  then  In  force  but  of  reforming  the  en- 
tire structvire  of  law  so  as  to  strip  It  of  all 
vestiges  of  Its  earlier  monarchlal  aspects  and 
to  bring  it  into  conformity  with  republican 
principles  (2d  "Papers  of  Thomas  Jefferson" 
305.  Boyd  editor  (1950)). 

The  bills  prepared  by  this  group  of 
leading  Americans  show  a  faithful  ad- 
herence to  the  principle  of  trial  by  jury. 
Thomas  Jefferson  prepared  bill  No.  57, 
which  adopts  the  principle  of  trial  by 
jury  as  laid  down  in  Magna  Carta.  Bill 
No.  57  provided: 

Be  it  enacted  by  the  general  assembly. 
That  no  freeman  shaU  be  taken  or  impris- 
oned, or  be  disseised  of  his  freehold,  or  Ub- 
ertles.  or  free  customs,  or  be  outlawed,  or  ex- 
iled, or  any  otherwise  destroyed,  nor  shall  the 
commonwealth  pass  upon  him.  nor  condemn 
him  but  by  lawful  Judgment  of  his  peers,  or 
by  the  laws  of  the  land.  Justice  or  right 
shall  not  be  sold,  denied,  or  deferred  to  no 
man  (Id.  at  480) . 

This  bill  was  introduced  into  the  Vir- 
ginia General  Assembly  by  Madison  on 
October  31.  1785.  and  finally  adopted 
December  5.  1785.  with  the  addition  of  a 
clause  putting  it  into  effect  January  1. 
1787.  The  only  language  change  made 
by  the  assembly  was  to  substitute  "any 
man"  for  "no  man"  at  the  end  of  the 
biU.  According  to  Boyd,  Jefferson's  use 
of  the  double  negative  shows  that  he  was 
relying  on  a  very  early  text  of  Magna 
Carta.  Obviously,  Jefferson  thought  the 
principle  involved  was  vmchanged  from 
the  time  of  Magna  Carta  and  unchange- 
able. 

The  very  next  bill  drafted  by  Jeffer- 
son, bill  No.  58.  shows  that  it  was  thought 
to  be  entirely  fitting  and  proper  that  a 
jury  should  pass  on  the  acts  of  a  judicial 
officer.  The  bUl  is  entitled  "A  bill  di- 
recting what  prisoners  shall  be  let  to 
bail,"  and  concludes  with  the  following 
paragraph: 

If  any  Justice  let  any  go  at  large,  on  bail, 
who  Is  not  beUable.  or  refuse  to  admit  to 
ball  any  who  have  right  to  be  so  admitted, 
after  they  shall  have  offered  sufficient  bail; 
or  require  excessive  bail,  he  shall  be  punished 
by  Imprisonment  and  amercement  at  the 
discretion  of  a  Jury  (id.  at  481). 

The  bill  was  presented  by  Madison 
October  31, 1785,  finally  adopted  Decem- 
ber 5,  1785,  with  the  addition  of  a  clause 
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making  it  effective  January  1, 1787.  The 
language  as  adopted  was  unchanged,  ex- 
cept that  the  word  "amercement"  was 
changed  to  "he  shall  be  amerced." 

Bill  No.  101  regulating  proceedings  in 
courts  of  equity  required  that  questions 
of  fact  should  be  tried  by  a  jury,  the  bill 
containing  this  provision: 

Every  matter  of  fact,  affirmed  by  one  p«ty. 
and  denied  by  the  other,  In  a  blU  and  answer, 
or  plea.  shaU  be  stated  as  a  formal  Issue,  and 
tried  before  the  same  court,  by  a  Jury.  In  like 
manner  as  such  issue  ought  to  be  tried  in  a 
court  of  common  law,  and  upon  like  evidence 
as  is  there  admissible,  and  not  otherwise 
(id.  at  592,  594). 

ANALOGY    TO    ALIEN    AND    SEDITION    LAWS   OF 
1798 

This  historical  analogy  of  the  current 
proposal  to  give  the  Attorney  General 
power  to  seek  Injunctions  against  in- 
dividuals, so  as  to  bar  their  constitution- 
al right  to  trial  by  jury,  is  to  be  found 
in  the  alien  and  sedition  laws  of  1798. 
The  current  proposals  are  like  the  sedi- 
tion law  in  the  sweeping  control  they 
seek  to  exercise  over  Individual  action 
and  in  insvaatlng  the  Federal  courts  from 
public  criticism.  The  current  proposals 
are  like  the  alien  law  in  evading  the  con- 
stitutional requirement  of  trial  by  jury. 

This  is  the  language  of  section  2  of  the 
sedition  law  of  1798 


vened  before  such  court.  Judge,  or  justice: 
and  after  a  full  examination  and  hearing  on 
such  complaint,  and  sufficient  cause  therefor 
appearing,  shall  and  may  carder  such  alien  or 
aliens  to  be  removed  out  of  the  territory  of 
the  United  States,  or  to  give  sureties  of  their 
good  behavior,  or  to  be  otherwise  reetralned. 
conformably  to  the  proclamation  or  regula- 
tions which  shall  and  may  be  established  as 
aforesaid,  and  may  imprison,  or  otherwise 
secure  such  alien  or  aliens,  until  the  order 
which  shall  and  may  be  made,  as  aforesaid, 
shall  be  performed  (1  Stot.  577-78). 

At  this  point.  I  should  like  to  draw  one 
more  parallel.  In  the  earlier  dajrs  of 
major  conflict  between  unions  and  man- 
agement, the  injunction  was  used  by  pow- 
erful corporations  to  prevent  striking  of 
any  kind.  There  was  no  distinction 
drawn  between  legitimate  and  illegiti- 
mate purposes  of  striking.  It  was  to  cor- 
rect such  abuse  that  Congress  placed  in 
the  Clayton  and  in  the  Norris-LaGuardia 
Acts  specific  provisions  protecting  the 
right  of  jury  trial  In  labor-dispute  cases 
18  U.S.C.  3692. 

In  advocating  the  Norris-LaOuardla 
Act  in  1932.  one  Member  of  the  House 
said: 

I  have  read  injunctions  so  fantastic,  so  ar- 
bitrary, that  they  were  practically  but  one 
step  from  a  threat  of  JaU  to  a  striker  If  he 
coughed,  spat,  or  chewed. 


That  if  any  person  shall  write,  print,  utter, 
or  publish,  or  shall  cause  or  procure  to  be 
written,  printed,   uttered,   or  published,  or 
shall  knovrtngly  and  wUUngly  assist  or  aid 
in  writing,  printing,  uttering,  or  publishing 
any  false,  scandalous,  and  malicious  writing 
or  writings  against  the  Government  of  the 
United  States,  or  either  House  of  the  Con- 
gress of  the  United  States,  or  the  President 
of  the  United  States,  with  Intent  to  defame 
the  said  Government,  or  either  House  of  the 
said  Congress,  or  the  said  President,  or  to 
bring  them,  or  either  of  them,  into  contempt 
or  disrepute;  or  to  excite  against  them,  or 
either  of   any  of  them,  the  hatred  of  the 
good  people  of  the  United  States,  or  to  stir 
up  sedition  within  the  United  States,  or  to 
excite  any  unlawful   combinations  therein, 
for   opposing  or   resisting   any   law   of   the 
United  States,  or  any  act  of  the  President 
of  the  United  States,  done  In  pursuance  of 
any  such  law.  or  of  the  powers  In  him  vested 
by  the  Constitution  of  the  United  States,  or 
to  resist,  oppose,  or  defeat  any  such  law  or 
act  or  to  aid.  encourage,  or  abet  any  hostUe 
designs   of  any  foreign  nation  against  the 
United  States,  their  people,  or  Government, 
then  such  person,  being  thereof  convicted 
before  any  court  of  the  United  States  having 
Jurisdiction  thereof,  shall  be  pvmished  by  a 
fine  not  exceeding  »2.000  and  by  imprison- 
ment not  exceeding  2  years  (1  Stat.  596-97). 

At  least  the  sedition  law  did  provide  in 
section  3  for  trial  by  jury.    1  Statute  597. 

The  alien  law  abolished  trial  by  jury 
in  the  following  language  of  section  2: 

That  after  any  fwocltunatlon  shaU  be  made 
as  aforesaid,  it  shall  be  the  duty  of  the  sev- 
eral courts  of  the  United  States,  and  of  each 
State,  having  criminal  Jurisdiction,  and  of 
the  several  Judges  and  Justices  of  the  courts 
erf  the  United  States,  and  they  shall  be.  and 
are  hereby  respectively,  authorized  upon 
complaint,  against  any  alien  or  alien  enemies, 
as  aforesaid,  who  shaU  be  resident  and  at 
large  within  such  Jurisdiction  or  district,  to 
the  danger  of  the  ptiblic  peace  or  safety,  and 
contrary  to  the  tenor  or  intent  of  such  proc- 
lamation, or  other  regxilations  which  the 
Preeident  of  the  United  States  shall  and  may 
estabUsh  In  the  premises,  to  cause  such  alien 
or  aliens  to  be  duly  apprehended  and  con- 


It  seems  to  me  that  the  very  same  ar- 
guments which  were  made  to  pass  these 
acts,  to  give  to  parties  involved  in  labor 
disputes  a  jury  trial  after  violation  of 
the  court's  Injimctlon,  should  be  heeded 
by  those  who  will  not  now  listen  to  argu- 
ments defending  the  Identical  right 
where  it  already  exists. 

I  hope  these  examples  may  serve  to 
awaken  in  the  minds  of  all  those  who 
are  debating  this  proposal  the  gravity  of 
changing  a  constitutional  safeguard 
painfully  evolved  from  the  centuries  of 
struggle  with  despotism. 

I  should  now  like  to  appeal  to  the  fair- 
ness of  those  Senators  who  have  evi- 
denced their  concern  for  the  rights  of 
defendants  opposed  by  the  United  States 
under  other  provisions  of  the  Bill  of 
Rights.    As  Is  well  known,  the  first  10 
amendments  to  the  Constitution  are  lim- 
itations  on   the   Federal   Government 
Many   delegates   to  the  Constitutional 
Convention    thought    their    provisions 
should  be  Included  in  the  original  docu- 
ment, and  Its  ratification  was  only  ob- 
tained In  some  States  by  a  promise  that 
the   new  Congress  would  immediately 
pass  such  a  bill. 

Among  the  limitations  Included  in  the 
Bill  of  Rights  are  freedom  of  religion 
and  speech,  the  right  to  be  free  from  un- 
reasonable search  and  seizure,  prohibi- 
tion of  double  jeopardy,  aelf-incrimina- 
tlon,  deprivation  of  life  or  property  with- 
out due  process  of  law,  and  the  taking  of 
property  without  just  CMnpensation, 
guarantee  to  the  defendant  of  confron- 
tation of  witnesses,  and  outlaw  of  cruel 
punishment. 

To  those  who  insist  that  defendants 
and  witnesses  at  every  stage  of  State  or 
Federal  proceedings  should  enjoy  the 
prlvUege  against  self-incrimination,  may 
I  point  out  that  the  first  clause  of  the  fifth 
amendment  provides  that  no  person 
should  be  held  to  answer  for  a  capital 
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crime  exce  >t  on  Indictment  of  a  grand 

jury. 

Another  example  of  civil  liberties  re- 
cently chai  aploned  is  the  effort  to  er^ure 
a  fair  tria  to  persons  seeking  employ- 
ment cithe  •  in  the  Government  or  in  cer- 
tain areas  at  private  industry.  Involved 
herein,  of  c  ourse.  is  the  sixth  amendment, 
which  guirantees  that  in  all  criminal 
prosecutiois  the  accused  must  be  con- 
fronted wi  th  the  witnesses  against  him. 
Parenthet  cally,  the  first  clause  of  this 
amendmei  t  also  provides  the  accused  a 
speedy  an  I  public  trial  by  a  jury  of  the 
State  whe  ein  the  crime  was  committed. 

Moreov(  r,  as  I  have  earlier  developed, 
the  sevent  i  amendment  insures  the  right 
to  trial  bj  jury  in  civil  proceedings. 

A  recen ;  case  involving  a  fair  trial  to 

persons  enployed  in  sensitive  areas  of 

private  iidustry  is  Greene  v.  McElroy 

474  (1959)).    At  issue  in  the 

the    right   under   the   sixth 
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Chief  »  ustice  Warren,  speaking  of  the 
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Bonablenes  of  the  action  depends  on  fact- 
findings,   the   evidence   xised    to   prove   the 
Oovemmc  ot's  case  must  be  disclosed  to  the 
IndlTldua;  so  that  he  has  an  opportunity  to 
■how  tha     It  Is  tmtnie.     WhUe  this  U  Im- 
portant U  the  case  of  documentary  evidence. 
It  U  even  nore  Important  where  the  evidence 
consists    >f    the    testimony    of    individuals 
whose  mtmory  might  be  faulty  or  who,  in 
fact,  migl  t  be  perjurers  or  persons  motivated 
by  malice ,  vlndlctiveness,  intolerance,  preju- 
dice, or  y  alousy.    We  have  formalized  these 
protectloi  IS  in  the  requirements  of  confronta- 
tion and  cross-examination.    They  have  an- 
cient nxts.     They   find   expression  in  the 
sixth  ami  ndment,  which  provides  that  In  all 
criminal  cases  the  accused  shall  enjoy  the 
right  to  be  confronted  with  the  witnesses 
against  li  km. 


now  to  something  which  hap- 

_  past  week.    A  distingvilshed 

of  this  body,  running  in  a  pri- 

el^tlon  in  Texas,  was  accused  by 

.._  of  having  accepted  an  al- 

of  some  kind— a  large  sum  of 

jerhaps  $50,000.    He  denied  the 

and  he  produced  two  witnesses 
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.  charge  was  affecting  the  outcome 

<  lection  to  such  an  extent  that  it 

puiting  it  seriously  in  doubt.    He 

Federal  Bureau  of  Investlga- 

which  had  investigated  the  Blllie 

case,  to  contact  the  witnesses. 

Bureau   of   Investigation 

cross-examined  the  witnesses — 

Senator  had  not  had  an  op- 

to  do.   It  turned  out,  on  cross- 

,  that  one  of  them,  who  was 

to  destroy  the  career  of  a  Member 
body,  admitted  that  he  was  lying. 
President,  let  no  one  tell  me  that 
(^^Jortunlty  to  cross-examine  a  wit- 
opportunity  to  protect  oneself,  by 
from  criminal  penalty.  Is  not 
Fortunately,     the     dlstln- 
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jTlal. 


giiished  ^nator  from  Texas  [Mr.  Yar- 
BOROXJCH]  received  the  assistance  of  the 
Federal  Bureau  of  Investigation  in  ex- 
amining that  witness  and  in  bringing  out 
from  him  the  admission  that  he  was  a 
deUberate  liar  who,  for  purposes  not  yet 
disclosed,  had  tried  to  wreck  the  political 
career  of  one  of  the  Members  of  this 
body. 

No  words  at  my  command  can  over- 
emphasize the  importance  of  the  issue 
with  which  we  are  now  concerned.  As 
I  stated,  in  1957  we  voted  for  a  jury  trial, 
not  only  in  civil  rights  cases,  but  in  all 
cases.  TTiat  provision  was  struck  out  in 
conference;  and  we  had,  instead,  a  mis- 
erable compromise  relating  only  to  elec- 
tion cases.  It  called  for  a  penalty  of  45 
days  in  jail.  Fortunately,  so  far  as  I  have 
been  able  to  discover,  no  serious  effort 
has  been  m^de  to  put  people  in  jail  under 

that  provision.  

When  we  deal  with  the  FEPC  pro- 
vision in  this  bill— if  it  stays  in  the  bill— 
we  are  dealing  with  people  all  over  the 
Nation.  Eventually,  the  FEPC  pro- 
vision— if  once  included — ^will  be  made 
to  apply  to  any  employer  who  has  two 
or  more  employees.  It  started  with  100. 
Then  it  was  decreased  to  50.  Then  it  was 
decreased  to  25.  It  is  proposed  that  it 
not  be  put  into  effect  before  the  Novem- 
ber election,  because  some  believe  there 
might  be  a  bad  reaction  if  people  were 
prosecuted  a  little  too  soon  under  this 
provision.  So  it  is  proposed  that  people 
be  given  a  chance  to  get  adjusted  to  it. 
It  relates  to  a  vital  issue. 

With  regard  to  the  amendment  dealing 
with  the  right  to  a  trial  by  jury  in  crim- 
inal cases — and  such  cases  will  be  crim- 
inal cases — criminal  contempt  was  cer- 
tainly thought  by  the  f  ramers  of  our  Con- 
stitution to  be  covered  under  the  general 
category  of  "all  crimes."    They  did  not 
say.  in  the  Constitution,  "including  crim- 
inal contempt,  murder,  rape,  or  arson." 
They  said,  "all  crimes."    Those  are  the 
words  which  are  used  in  the  Constitution. 
The  framers  of  the  Constitution  were 
good  lawyers.    They  knew  what  "crime" 
meant;  and  they  wrote  a  document  that 
we  cannot  improve  upon,  no  matter  how 
hard  we  try  to  do  it.    In  the  case  of  the 
present  effort  to  rewrite  the  first  amend- 
ment— ^whlch    provides    that    Congress 
shall  make  no  law  regarding  the  estab- 
lishment of  religion,  or  prohibiting  its 
free  exercise — every  time  we  try  to  re- 
write that  amendment,  we  make  it  worse. 
They  were  past  masters  in  the  use  of 
language.    They  had  had  better  training 
than  those  in  the  days  of  Pericles,  in  the 
science  of  government. 

They  knew  government.  They  knew 
the  principles  of  tyranny.  And  they 
wrote  into  the  Constitution  the  best  safe- 
guards that  any  people  have  ever  had 
against  tyranny.  One  of  the  tsnrannies 
under  King  George  was  the  appointment 
of  hostile  judges  who  could  not  hold  of- 
fice unless  they  ruled  as  the  King  told 
than  to  rule. 

Our  Founding  Fathers  wrote  into  the 
Constitution  the  provision  that  we  must 
have  the  protection  of  a  jury  of  our  peers. 
Now  we  are  asked  deliberately  to  create 
a  new  form  of  crime,  an  extension  of 
government  by  injunction,  and  to  re- 
pudiate much  of  what  we  have  inherited 
from  our  British  ancestors  and  from  the 


brave  men  of  colonial  America.    We  are 
asked  to  vote  to  deny  to  our  constituents 
the  right  of  trial  by  jury.        ^.  ^  ^,       ., 
To  me,  that  is  simply  unthinkable.    I 
hope  and  pray  that  on  Wednesday,  when 
we  vote  on  the  Morton  amendment,  we 
will  stand  up  and  say :  "So  far  thou  shalt 
go  but  no  farther.    We  will  not  vote  to 
take  that  precious  right  from  our  con- 
stituents." ,    ^  ^  J 
I  say  it  is  constitutional;  but  regard- 
less of  whether  it  is  constitutional  or  not 
constitutional,  it  is  a  right.    It  is  a  hall- 
mark of  personal  freedom  and  of  demo- 
cratic government  and  of  a  government 
of  laws,  not  of  men. 

So,  when  we  vote  on  Wednesday,  I  hope 
arid  pray  we  will  not  go  back  upon  so 
much  of  our  history;  I  hope  and  pray 
we  will  not  go  back  upon  so  much  of  our 
traditions;  I  hope  and  I  pray  that  we 
will  not  repudiate  our  own  actions  of 
only  6Vi  years  ago,  when  we  voted  for 
the  O'Mahoriey  amendment,  which  cov- 
ered all  criminal  contempt.  The  Mor- 
ton amendment  applies  only  to  criminal 
contempts. 

With  a  feeling  of  sadness  in  my  heart, 
I  say  that  if  this  great  deUberatlve  body 
rejects  the  Talmadge  amendment,  and 
adopts    the    face-saving,    meaningless 
Mansfleld-Dlrksen   amendment   in   the 
nature  of  a  substitute — an  amendment 
which  provides  that  we  tell  a  man  that 
his     constitutional    right    not    to    be 
branded  as  a  criminal  does  not  com- 
mence imtU  after  he  has  served  30  days 
in  jail  and  paid  $300  in  fines— I  cannot 
see  any  hope  for  any  amendment  to  this 
bill  which  in  my  opinion  would  make  it 
more  acceptable  to  the  fairminded  peo- 
ple of  Virginia,  and  would  be  in  keeping 
with  my  belief  that  we  have  no  right 
to  take  a  constitutional  right  from  one 
man  in  order  to  give  what  is  said  to  be 
a  civil  right  to  another  man. 

Mr.  President.  I  digress  again  to  make 
this   specific  comment.    Certainly,  the 
so-called  liberals  in  this  Nation  cannot 
have  it  both  ways.    They  cannot  claim 
that  a  labor  union  must  not  be  punished 
by  contempt  proceedings  without  a  jury 
trial.    They  cannot  claim  that  one  ac- 
cused of  communism  and  seeking  to  over- 
throw the  Government  cannot  be  denied 
his  security  clearance  without  a  jury  trial 
and  an  opportunity  to  confront  his  ac- 
cusers and,  at  the  same  time,  advocate 
government  by  injunction,  within  jury 
trials  in  titles  n,  VI,  and  vn  of  the  pend- 
ing biU.    And  in  the  Barnett  case  Chief 
Justice  Warren  was  of  the  same  opinion. 
Advocates  of  the  bill  cannot  claim  that 
on  all  of  those  rights  a  defendant  shall 
be  denied  a  jury  trial,  solely  as  I  pointed 
out.  because  they  think  that  some  of 
them  might  not  be  found  guilty  by  the 
jury  that  heard  the  evidence.    That  is 
what  we  are  up  against.    That  is  the 
reason  I  am  quoting  these  decisiwis  of 
the  Court  to  show  that  from  1607  In  Vir- 
ginia down  to  the  present  time  we  have 
always  claimed  that  the  right  of  trial  by 
Jury  is  one  of  our  most  precious,  most 
cherished  rights. 
Associate  Justice  Black  also  said: 


It  is  undoubtedly  true  that  a  Judge  can 
dispose  of  charges  of  criminal  contempt 
faster  and  cheaper  than  a  Jury.  But  •uch 
trifling  economies  as  may  result  have  not 
generaUy  been  thought  sufflclent  reason  for 


abandoning  our  great  constitutional   safe- 
guards  aimed   at   protecting   freedom    and 
other   basic    htunan   rights   of   Incalculable 
value.     Cheap,  easy  convictions  were  not  the 
primary  concern  of  those  who  adopted  the 
ConsUtutlon  and  the  BiU  of  Rights.    Every 
procedural  safeguard  they  established  pur- 
posely made  it  more  dllllcult  for  the  Oovem- 
ment  to  convict  those  it  accused  of  crlxnas. 
On  their  scale  of  values  justice  occupied  at 
least  as  high  a  position  as  economy.     But 
even  setting  this  dominant  consideration  to 
one  side,  what  compelling  necessity  is  there 
for  special  dispatch  in  punishing  criminal 
contempts,  especially  those  occurring  beyond 
the  courtroom?    When  the  desired  action  or 
inaction  can  no  longer  be  compelled  by  coer- 
cive meuures  and  all  that  remains  Is  the 
punishment  of  past  sins  there  is  adequate 
time  to  give  defendants  the  full  benefit  of 
the  ordinary  criminal  procedures.    As  a  mat- 
ter of  fact  any  slight  delay  involved  might 
weU  discourage  a  court  from  resorting  to 
hasty,  unnecessary  measures  to  chastise  s\is- 
pected    disobedience.    I    believe    that    lilr. 
Justice  Holmes,  speaking   for   himself  and 
Mr.   Justice    Brandels,   took   his   stand    on 
invulnerable  gro\md  when  he  declared  that 
where  "there  is  no  need  for  Immediate  ac- 
tion, contempts  are  like  any  other  breach 
of  law  and  should  be  dealt  with  as  the  law 
deals  with  other  Illegal  acts"  (Toledo  News- 
paper   Co.   V.    Vnited   States.    247    UB.    402, 
42&-426    (dissenting  opinion)).     Again  this 
case  aptly  demonstrates  the  point.    Here  the 
defendants  surrendered  several  years  after 
they  had  been  ordered  to  appear  and  serve 
their  sentences.    There  was  no  reason  for 
urgent   action   to   punish    them    tor    their 
absence,  there  was  ample  time  to  impanel 
a   Jury    and    prosecute    them    in    a    regular 
manner.   As  a  matter  of  fact,  almost  a  month 
and  a  half  did  elapse  between   their  sur- 
render and  trial. 

Mr.  President.  Justice  Black  now  reit- 
erates what  has  been  mentioned  several 
times  in  the  course  of  these  debates,  the 
parallel  between  the  grant  of  Jury  trials 
in  all  labor  dispute  cases  and  the  sugges- 
tion that  it  be  maintained  in  civil  rights 
cases: 

For  almost  a  half  century  the  Clayton 
Act  has  provided  for  trial  by  Jury  in  all  cases 
of  criminal  contempt  where  the  alleged  con- 
tempt is  also  a  violation  of  a  Federal  criminal 
stat\]te.  And  since  1931  the  Norrls-La 
Ouardla  Act  has  granted  the  same  right 
where  a  charge  of  criminal  contempt  is  based 
oh  the  alleged  violation  of  an  injunction 
issued  in  a  labor  dispute.  Notwithstanding 
the  forebodings  of  calamity  and  destruction 
of  the  Judicial  system  which  preceded,  ac- 
companied and  briefly  followed  these  re- 
forms, there  is  no  indication  whatever  that 
trial  by  Jury  has  impaired  the  effectiveness 
cw  authority  of  the  courts  in  these  Important 
areas  of  the  law.  Furthermore  it  appears 
that  in  at  least  five  States  one  accused  of 
the  crime  of  contempt  Lb  entitled,  at  least 
to  scMne  degree,  to  demand  Jury  trial  where 
the  alleged  contempt  occurred  beyond  the 
cotirtroom  (Arizona,  Georgia,  Kentucky, 
Oklahoma,  and  Pennsylvania) . 

Again,  I  am  unable  to  find  any  evidence, 
w  even  an  assertion,  that  Judicial  enters 
have  been  stripped  of  their  efficacy  c»^ 
courts  deprived  of  their  reqxiisite  dignity  by 
the  intervention  of  the  jury  in  those  States. 
So  far  as  can  be  discerned  the  wheels  of 
Justice  have  not  ground  to  a  halt  or  even 
noticeably  slowed.  After  all  the  English 
courts  apparently  got  on  with  their  busi- 
ness for  six  or  seven  centuries  without  any 
general  power  to  try  charges  of  criminal 
contempt  summarily. 

I  am  confident  that  In  the  long  nm  due 
respect  for  the  courts  and  their  mandates 
would  be  much  mwe  likely  if  they  faithfully 
observed  the  procedures  laid  down  by  our 


nationally  acclaimed  charter  of  liberty,  the 
Bill  of  Rights.  Respect  and  obedience  in 
this  country  are  not  engendered — and  rightly 
not — by  arbitrary  and  autocratic  procedures. 
In  the  end  such  methods  only  yield  real 
contempt  for  the  courts  and  the  law.  The 
classic  example  of  this  Is  the  use  and  abuse 
of  the  injunction  and  summary  contempt 
power  in  the  labor  field.  The  Federal  courts 
have  still  not  recovered  from  the  scars  in- 
flicted by  their  intervention  in  that  area 
where  Congress  finally  stepped  in  and  pre- 
served the  right  of  Jury  trial  to  aU  those 
charged  with  the  crime  of  contonpt. 

In  the  last  analysis  there  is  no  Justifica- 
tion in  history,  in  necessity,  or  most  impor- 
tant in  the  CcMistltutlon  for  trying  those 
charged  with  violating  a  court's  decree  in 
a  manner  wholly  different  from  those  ac- 
cused of  disobeying  any  other  mandate  of 
the  State.  It  is  significant  that  neither  the 
Court  nor  the  Qovemment  makes  any  serious 
effort  to  Justify  such  differentiation  except 
that  it  has  been  sanctioned  by  prior  deci- 
sions. Under  the  Constitution  coiirts  are 
merely  one  of  the  coordinate  agencies  which 
hold  and  exercise  governmental  power. 

Their  decrees  are  simply  another  form 
of  sovereign  directive  aimed  at  guiding  the 
cltieen's  activity.  I  can  perceive  nothing 
which  places  these  decrees  on  any  higher 
or  different  plane  than  the  laws  of  Congress 
or  the  regulations  of  the  executive  iiuofar 
as  punishment  for  their  violation  is  con- 
cerned. There  is  no  valid  reason  why  they 
should  be  singled  out  for  an  extraordinary 
and  essentially  arbitrary  mode  of  entorce- 
ment.  Unfortunately  Judges  and  lawyers 
have  told  each  other  the  contrary  so  often 
that  they  have  come  to  accept  it  as  the  gos- 
pel truth.  In  my  Judgment  trial  by  the  same 
procedures,  constitutional  and  otherwise, 
which  are  extended  to  criminal  defendants  in 
all  other  instances  Is  also  wholly  sufflclent 
for  the  crime  of  contempt. 

Those  were  the  views  on  the  subject 
of  trial  by  jury  in  criminal  proceedings, 
expressed  in  1958  by  Mr.  Justice  Black, 
of  the  UJ3.  Supreme  Court,  and 
concurred  in  by  Justice  Douglas  and 
Chief  Justice  Warren,  both  then  and 
again  in  April  1964. 

CONCLUSION 

Mr.  President,  perhaps  I  have  held  the 
Senate  too  long  in  session,  in  discussing 
of  what  I  regard  to  be  a  very  vital  right. 
Therefore,  my  conclusion  will  be  short. 
I  have  called  attention  to  the  many  refer- 
ences to  jury  trial  in  our  Constitution; 
and.  in  particular.  I  have  emphasized  the 
guaranty  of  it  In  criminal  cases.   Black- 
stone,  the  records  of  the  Constitutional 
Convention,    and    other    contemporary 
documents  demonstrate  that  contempts 
by  a  citizen  committed  against  the  sover- 
eign were  considered  to  be  "crimes"  at 
the  time  of  the  adoption  of  the  Constitu- 
tion. 

Finally,  my  wish  is  that  the  history  of 
disasters  which  have  occurred  to  govern- 
ments whose  organized  forces  have  been 
turned  on  the  individual  citizen  may  cau- 
tion us.  The  results  of  the  British  denial 
of  jury  trials  to  the  Colonies  and  the  re- 
sults of  similar  denials  of  jury  trials 
before  the  Norris-La  Ouardla  Act  are 
eloquent. 

I  oppose  any  extension  of  the  denial  of 
the  right  to  trial  by  jury  because  I  am 
convinced  it  would  violate  both  the  spirit 
and  the  express  provisions  of  the  Con- 
stitution. I  oppose  any  extension  of  the 
denial  of  the  right  to  trial  by  jury  be- 
cause it  would  violate  the  basic  princi- 


ples of  due  process  and  fair  play  which 
have  been  the  basis  of  all  our  declara- 
tions of  rights,  from  Magna  Carta  to  our 
BUI  of  Rights. 

BIr.  President.  If  any  Senator  dealres 
to  ask  a  question.  I  shall  be  glad  to  yield 
for  that  purpose. 

Mr.  MORSE.     Mr.  President,  if  the 
Senator  will  yield,  I  seek  not  to  ask  ques- 
tions, but  to  supplement  from  the  Bar- 
nett case,  certain  observations  by  the 
minority  that  I  think  ought  to  be  added 
to  the  Senator's  speech  of  this  afternoon. 
Bfr.  ROBERTSON.    Of  course  I  have 
no  objection  to  such  an  insertion.   I  cer- 
tainly do  not  want  to  be  in  any  way  un- 
fair in  my  description  of  the  Barnett 
case.    In  view  of  the  fact  that  I  was 
rather  critical  of  the  majority  opinion, 
and  really  praised  and  quoted  liberally 
from  the  minority  views,  naturally  I 
have    no    objection    to    the    IncluBion 
of  any  minority  statement,  or  even  the 
statement  by  the  majority.   I  thought  it 
was  most  imusual  for  the  majority  to 
say  that  if  the  penalty  got  "too  raw."  a 
defendant  ought  to  have  a  jury  trial.    It 
is  hard  for  me  to  understand  where  they 
found  that  in  the  Constitution. 
I  am  glad  to  yield. 

Mr.  MORSE.  It  may  please  the  Sena- 
tor from  Virginia  more — ^if  other  Sena- 
tors do  not  wish  to  ask  questions,  or  tf 
they  have  questions — if  I  withhold  my 
statement  until  the  Senator  tram.  Vir- 
ginia, has  jrielded  the  floor;  then  I  can 
take  the  floor  in  my  own  right,  for  5  or 
10  minutes. 
Mr.  ROBERTSON.    As  the  Senator 

Mr.  HILL.  Mr.  President,  will  the 
Senator  from  Virginia  yield? 

Ur.  ROBERTSON.    I  yield. 

Mr.  HILL.  I  congratulate  the  Senator 
on  his  flne  address  this  afternoon.  It  is 
so  Informative,  so  rich  in  historical  in- 
formation, and  so  challenging,  that  in- 
deed it  has  been  a  magnificent  presenta- 
tion. I  warmly  and  heartily  congratu- 
late the  Senator  from  Vii^rinia. 

Mr.  ROBERTSON.  My  colleague  and 
so-called  debate  team  leader  praises 
me  beyond  my  desserts,  but  I  do  appre- 
ciate his  comments.  I  say  to  him.  as  a 
member  of  his  team,  whether  we  call  it  a 
debate  team  or  anything  else,  that  in  the 
preservation  of  essential  and  basic 
rights,  the  Junior  Senator  fr«n  Virginia 
will  stand  by  the  side  of  his  leader  and 
will  continue  to  flght  for  the  preserva- 
tion of  the  precious  principles  of  eco- 
nomic and  political  freedom  that  were 
bom  of  the  brains  and  purchased  with 
the  blood  of  our  Foimding  Fathers,  and 
he  never  intends  to  surrender  them. 

Mr.  TTTT.T.  The  Senator  has  certain- 
ly stood  forthrightly.  courageously,  and 
valiantly ;  and  I  have  every  confidence  in 
the  world  that  he  will  continue  ao  to 
stand. 

Mr.  STENNIS.     Mr.  Presidwit,  will 
the  Senator  from  Vlrgtaia  yield  to  me? 
Mr.  ROBERTSON.   I  yield  to  the  Sen- 
ator from  MississippL 

Mr.  STENNIS.  Mr.  President,  I  ex- 
press my  appreciation  of  the  Senator's 
very  fine  presentation  as  a  constitutional 
lawyer  and  a  student  of  government.  I 
know  he  has  made  a  masterful  qieech. 
which  I  will  study  further.    I  was  not 
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BUl  of  Rigbts.  including  Indictment  by  grand 
iviry  and  trial  by  jiory. 

Whatever  Is  Included  wltbln  the  scope  of 
petty  offenses,  certainly  If  the  present  de- 
fendants committed  the  acts  with  which  toey 
are  charged,  their  crimes  cannot  be  clafi8lfle<i 
as  petty,  but  are  grave  Indeed.  These  de- 
fendants nevertbeleas.  like  others  charged 
with  crimes,  should  have  their  cases  heard 
according  to  constitutional  due  process.  In- 
cluding indictment  and  trial  by  Jury.  Noth- 
ing less  can  measure  up  to  the  kind  of  trials 
which  article  HI  and  our  Bill  of  Rights  guar- 
antee. 

Then  In  a  footnote  which  I  believe 
contains  some  of  the  most  important 
language  for  consideration  of  the  Senate 
In  respect  to  the  various  amendments  on 
jury  trials  which  will  come  before  us  in 
the  days  immediately  ahead.  Mr.  Justice 
Black  writes  as  follows: 

Of  course,  it  should  be  emphasized  that  we 
are  not  at  all  concerned  with  the  power  of 
courts  to  impose  conditional  imprisonment 
for  the  purpose  of  compelling  a  person  to 
obey  a  valid  order. 
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not  forget  that  in  the  Bamett 
,.e  was  a  lapse  of  weeks.    So  it 
a  case  in  which,  in  order  to  pro- 
integrity  of  the  court  in  connec- 
its  immediate  operations.  It 
=,^^o«ary  for  the  court  to  take  sum- 
urisdiction  over  the  person  com- 
the  contempt  and  either  have 
ply  therewith  with  the  order  of 
„  or  go  to  jail  untU  he  was  ready 
^.y.    As  will  be  seen  in  some  of 
cases,    that   was   the   procedure 
was  followed. 

interesting  to  note  that  in  the 
.ng  opinion  of  Mr.  Justice  Black 
Bamett  case,  he  made  this  com- 
)n  the  observation  of  the  majority 
case,  which  I  have  not  read  about 

discussed  yet  in  this  debate. 
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^^^^  the  Court  affirmed  a  3-year  sen 

imposed  for  criminal  contempt.     But 

note  11  of  its  opinion  In  the  present 
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that  If  a  criminal  contempt  charge 
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Mr  President,  there  is  nothing  in  Asso- 
ciate Justice  Goldberg's  decision  which 
does  not  conform  to  the  principle  laid 
down  by  Mr.  Justice  Black  and  the  lan- 
guage I  have  just  read.    It  deals  with 
the    basic,    oft-repeated,    common    law 
principle  of  the  right  of  the  court  to  pro- 
tect its  integrity.    If  the  judicial  process 
is  to  maintain  itself  it  must  have  the 
power  to  deal  with  contempts  committed 
in  the  presence  of  the  court.    The  court 
must  be  able  to  take  summary  action  in 
order  to  preserve  the  judicial  integrity 
of  the  tribunal  itself. 
I  repeat  Mr.  Justice  Black's  language: 
Of  course,  it  should  be  emphasized  that  we 
are  not  at  all  concerned  with  the  power  of 
courts  to  impose  conditional  imprisonment 
for  the  purpose  of  compelling  a  person  to 
obey  a  valid  order.    Such  coercion,  where  toe 
defendant  carries  the  keys  to  freedom  In  his 
wUlingness  to  comply  with  the  court's  direc- 
tive 18  essentially  a  civil  remedy  designed  for 
the 'benefit  of  other  parties  and  has  quite 
property  been  exercised  for  centuries  to  se- 
cure GompUance  with  Judicial  decrees.  Green 
v    United  States.  356  U.8.  165.  197  (dissent- 
ing opinion) .    It  was  this  kind  of  conditional 
imprisomnent  for  the  purpose  of  compelling 
obedience  to  a  valid  court  order  that  was 
involved  In  Watson  v.  Williams.  36  Miss.  331. 
which  the  court  stresses  so  heavUy  at  the 
concluding  part  of  its  opinion.    In  that  Mis- 
sissippi case  Watson  refused  to  deliver  prop- 
erty to  minor  children  whose  guardian  be 
had  been.    The  court  entered  an  order  "com- 
mitting the  plaintiff  to  the  Jail  of  Lowndes 
County    for   safekeeping,   until   he   comply 
with  the  order  of  the  court."    Id.,  at  340.    As 
I  said  in  Sacher  v.  United  States,  343  U.S.  1. 
22  (dissenting  opinion) ,  with  respect  to  this 
kind  of  conditional  civil  contempt  order,  I 
agree   with    this   statement   of   Mr.    Justice 
Holmes:  "I  would  go  as  far  as  any  man  In 
favor  of  the  sharpest  and  most  summary  en- 
forcement of  order  In  Court  and  obedience  to 
decrees,  but  wben  there  Is  no  need  for  Im- 
mediate action  contempts  are  like  any  other 
breach  of  law  and  should  be  dealt  with  as 
the  law  deals  with  other  illegal  acts."    Toledo 
Newspaper  Co.  v.  United  States,  247  U.S.  402. 
426-426  (dissenting  opinion) 


et  al.  without  recognizing  that  _such  at- 
tempts to  draw  the  line  result  in  rather 
arbitrary  distinctions. 

It  goes  back  to  those  old,  preconstltu- 
tional.  colonial  practices,  set  out  at  such 
length  by  the  majority,  and,  I  bf^eve, 
very  effectively  commented  upon  by  Mr. 
Justice  Black,  to  the  effect  that  in  colo- 
nial times  a  great  many  differences  of 
viewpoint  existed  with  regard  to  the  ad- 
ministration of  criminal  justice  as  com- 
pared with  what  exists  today . 

I  shaU  come  to  some  of  those  diner- 
ences  in  a  minute  when  I  cite  some  ob- 
servations made  by  Mr.  Justice  Gold- 
berg However,  I  believe  that  Mr.  Jus- 
tice Black  makes  a  salient  contribution 
for  our  consideration  in  this  debate  when 
he  points  out  that  there  is  no  question 
about  the  right  of  the  court  to  protect  its 
own  integrity  from  a  contempt  commit- 
ted in  its  own  presence. 

Where  we  are  dealing  with  contempt 
not  committed  in  the  presence  of  the 
court,  we  certainly  ought  to  think  a  long 
time  before  we  deny  to  freemen  in  this 
country  the  right  to  have  their  alleged 
criminal  conduct  passed  upon  by  a  jury 
of  their  peers. 

The  problem  which  bothers  me  the 
most,  as  I  indicated  in  my  comment  on 
this  subject  last  week,  is  what  woiUd 
happen  if  we  were  to  be  confronted  by 
open  jury  defiance,  by  juries  which  re- 
fuse to  follow  the  law,  and  thus  refuse 
to  convict,  when  they  know  that  the  evi- 
dence is  overwhelming  with  respect  to 
the  guUt  which  exists.  It  is  rather  hard 
to  answer  Justice  Goldberg's  comment  on 
that  point,  when  he  writes: 

I  reject  the  Government's  "necessity"  ar- 
gument— 
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Mr.  President,  there  has  been  much 
discussion  in  this  debate  on  the  drawing 
of  Unes  of  demarcation  between  a  so- 
called  serious  offense  of  contempt  and  a 
mild  offense  of  contempt.  I  should  like 
to  point  out  that  one  cannot  read  the 
United  States  against  Ross  R.  Bamett 


That  is  what  the  argtunent  is;  nameU^, 
it  must  be  done,  in  order  to  prevent  the 
law  from  breaking  down  by  a  refusal  on 
the  part  of  juries  to  convict — 

I  reject  the  Government's  "necessity"  ar- 
gument, that  "the  independence  of  the  Fed- 
eral coxirts  •  •  •  would  be  seriously  under- 
mined If  their  orders  covild  be  nullified  by 
an  unsympathetic  jury."   That  is  but  another 
way   of   putting   the   oft-rejected   assertion 
against  trial  by  Jury,  that  some  guilty  men 
may  be  acquitted.    This  possibility,  however. 
Is  the  price  we  have  chosen  to  pay  for  our 
cherished  liberties.     "The  Imperative  neces- 
sity   for    safeguarding    these    rights  *   * 
under  the  gravest  of  emergencies  has  existed 
throughout  our  coiistitutlonal  history,  for  it 
is   then,   under   the   pressing   exigencies   of 
crisis   that  there  Is  the  greatest  temptation 
to  dispense  with  fundamental  constitutional 
guarantees  which.  It  Is  feared,  will  Inhibit 
governmental  action."    Kennedy  v.  Mendoza- 
Martinez.  372  U.S.  at  165.  "The  Constitution 
of  the  United  States  is  a  law  for  rulers  and 
people,  equally   in  war   and  In  peace,   and 
covers  with  the  shield  of  its  protection  all 
classes  of  men.  at  all  times,  and  under  au 
circumstances."    Ex  parte  Milligan,  4  Wall.  2, 
120-121. 

That  Is  a  rather  difBcult  argiraient  to 
answer.  This  dissenting  opinion  is  very 
disturbing  to  me  in  connection  with  the 
solution  that  we  must  finally  come  to  in 
regard  to  the  various  jury  trial  amend- 
ments. .    .,  «* 

I  have  also  taken  into  account  the  fact 
that  from  our  earliest  constitutional 
history,  and  prior  to  our  constitutional 
history,  the  courts  did  exercise— shall  I 
say — plenary   contezm)t   powers.     Here 


again.  It  was  for  the  most  part  for  con- 
tempts that  were  committed  in  the  pres- 
ence of  the  court,  and  the  court  had  to 
respond  immediately,  to  protect  its  ju- 
dicial integrity. 

However,  Mr.  Justice  Goldberg  has 
made  a  comment  on  that  point,  which  I 
find  rather  devastating  in  Its  answer  to 
those  who  draw  too  broad  an  applica- 
tion, in  the  exercise  of  the  contempt 
powers  by  courts  in  colonial  times  and 
early  constitutional  times,  to  the  situa- 
tion involved  in  our  civil  rights  problems 
of  today. 

Mr.  Justice  Goldberg  states: 

In  1821,  this  Court  recognized  that  there 
were  "known  and  acknowledged  limits  of 
fine  and  imprisonment"  for  criminal  con- 
tempt. Anderson  v.  Dunn,  6  Wheat.  204, 
228.*  What  these  limits  were  at  about  the 
time  of  the  Constitution  can  best  be  derived 
from  the  contemporary  statutory  and  case 
law. 

When  the  Bill  of  Rigbts  was  ratified,  at 
lease  5  of  the  original  IS  States  had 
specific  statutory  limitations  on  the  ptmlsh- 
ment  which  could  be  Imposed  simmiarily  for 
criminal  contempts.  Tbe  Connecticut  stat- 
ute permitting  summary  punishment  lOrs^- 
taln  types  of  contempts  contained  a  pro^o 
"[t]hat  no  single  minister  of  Justice  dSail 
Inflict  any  other  punishment  [for  criminal 
contempt  than]  .  .  .  putting  them  In  the 
stocks,  there  to  set  not  exceeding  two  hoxirs; 
or  imposing  a  fine,  not  exceeding  $5." 

Mr.  Justice  Goldberg  then  cites  the 
statutes  in  the  other  colonies  which  had 
similar  slight  punishments,  insofar  as 
fines  were  concerned.  However,  let  no 
one  for  a  moment  think  that  stock 
punishment  was  not  serious  punishment 
under  the  mores  of  that  time.  It  was 
pretty  serious.  It  would  be  pretty  seri- 
ous punishment  in  our  time,  if  someone 
had  to  sit  in  stocks  for  2,  4,  or  6  hours,  in 
view  of  what  the  community  behavior 
then  permitted  with  regard  to  a  man  who 
was  in  stocks. 

It  was  common  to  be  spat  upon,  jeered, 
ridiculed,  and  verbally  attacked.  It  was 
not  light  punishment.  However.  Mr. 
Justice  Goldberg  comments  point  out 
that  this  tsrpe  of  punishment  for  con- 
tempt became  frowned  upon  and  led,  as 
he  sets  out  in  his  analysis  of  the  law  of 
an  earlier  day,  to  great  changes  in  the 
laws.  Punishments  of  that  type — that  is 
so-called  body  punishments  and  whip 
lashings,  and  the  placing  in  stocks — were 
done  away  with,  and  the  fines  themselves 
were  of  a  very  light  amount. 

Mr.  Justice  Goldberg  points  out  that 
there  has  been  a  great  shift  in  the  pro- 
tection of  the  right  of  the  individual  to 
a  jury  trial  since  colonial  times,  when 
it  was  a  common  practice  for  judges  to 
impose,  what  we  might  consider,  light 
penalties  without  benefit  of  jury  in  the 
case  of  criminal  contempts. 

But  even  in  these  cases  they  were  prin- 
cipally contempts  committed  in  the  pres- 
ence of  the  court. 

That  is  not  what  the  Bamett  case  is 
all  about. 

Therefore,  in  closing  my  comments  on 
this  point,  in  my  judgment  when  we 
come  to  consider  the  amendments  which 


1  See  Duane  v.  United  States.  Fed.  Case  No. 
14,997  (1801) :  "We  confine  ourselves  within 
the  ancient  limits  of  the  law  [of  criminal 
contempt],  recently  retraced  by  legislative 
provisions  and  judicial  declslonB." 


are  before  us,  we  must  decide  except  in 
those  instances  in  which  contempt  is 
committed  in  the  presence  of  the  court; 
whether  we  shall  waive  a  jury  trial  in 
any  other  criminal  contempt  case;  and, 
that  where  we  are  dealing  with  contempt 
which  does  not  involve  a  situation  which 
calls  for  or  justifies  summary  judicial 
action  on  the  part  of  the  court  to  pro- 
tect its  integrity,  we  must  decide  whether 
we  shall  waive  a  jury  trial  under  any 
arbitrary  provision  such  as  we  have  in 
some  of  the  amendments  which  are  be- 
fore us,  which  would  provide  a  jury  trial 
if  the  punishment  exceeded  a  certain 
number  of  days  in  jail  or  the  fine  ex- 
ceeded a  certain  amount. 

It  is  a  diflBcult  and  arbitrary  standard 
to  justify.  The  basic  principle,  it  would 
seem  to  me.  In  the  absence  of  a  contempt 
committed  in  the  presence  of  a  court, 
ought  to  be:  Should  a  jury  trial  be  re- 
quired before  a  criminal  penalty  is  im- 
posed upon  a  free  American? 

I  have  grave  doubts  about  the  amend- 
ments which  seek  to  compromise  that 
principle.  We  must  decide  whether  we 
want  to  follow  the  majority  opinion  in 
the  Bamett  case,  which  now  qualifies 
somewhat,  as  Mr.  Justice  Black  points 
out,  the  opinion  in  the  Greene  case,  or 
whether  we  want  to — and  we  have  the 
right  to  do  it  by  legislation— take  the 
position  that  by  legislation  we  will  re- 
quire a  jury  trial  in  every  criminal  con- 
tempt case,  save  and  except  in  those  in- 
stances in  which  the  contempt  is  com- 
mitted in  the  presence  of  the  court,  where 
the  court  must  proceed  to  protect  itself 
by  ordering  that  the  person  be  taken  to 
jail  for  refiection  and  cooling  off,  and 
subsequently  be  brought  back  to  the 
court,  as  happens  in  contempt  cases,  for 
further  consideration,  usually  for  an 
apology  or  for  making  retribution  or 
agreeing  to  any  reasonable  adjustment 
for  the  dismissal  of  the  case  that  the 
court  suggests. 

But  if  we  are  to  insist  upon  the  impo- 
sition of  a  penalty  for  criminal  con- 
tempt, such  as  has  been  brought  out  in 
cases  going  as  far  as  3  or  4  years,  or  18 
months,  or  6  months,  or  any  other  period 
of  time,  should  not  the  person  be  entiUed 
to  a  jury  trial? 

It  may  be  said,  "What  will  you  do  about 
the  argument  of  Government  necessity, 
that  is  referred  to  by  the  majority  in  the 
Bamett  case?  You  may  not  get  jurors 
in  certain  parts  of  the  country  who  will 
convict." 

I  do  not  think  we  can  single  out  any 
part  of  the  coimtry  in  connection  with 
this  matter  and  say  that  such  an  action 
will  be  limited  to  the  South,  for  there  can 
be  recalcitrant  juries  in  any  part  of  the 
country  on  an  issue  as  emotionally  seized 
as  this  one  is.  I  will  not  give  up  my  con- 
viction that  the  overwhelming  majority 
of  people  in  all  parts  of  the  country,  once 
a  law  has  been  passed,  and  once  It  is  the 
law,  will  take  the  position  that  even 
though  they  may  not  like  some  of  the 
implications  of  tjie  law,  so  long  as  it  re- 
mains the  law  they  will  live  up  to  their 
responsibility  in  citizenship  as  jurors, 
and  honor  the  oath  they  have  taken  as 
jurors  to  enforce  the  law. 

At  least,  it  would  perhaps  be  better 
for  us  to  try  that  approach  rather  than 


to  proceed  on  the  assumption — and  it 
is  only  an  assumption — that  government 
by  law  will  break  down  if  we  seek  to 
deny  to  people  accused  of  crime  in  this 
coimtry  an  opportunity  to  be  judged  by 
their  peers. 

I  have  been  asked:  "What  have  you 
to  say  about  municipal  ordinances,  un- 
der which  people  are  held  without  trial 
by  jury?" 

I  point  out  that  the  common  practice 
is  that  if  they  really  want  to  stand  trial 
and  refuse  to  settle  for  the  Judgment 
that  has  been  rendered  by  a  police  Judge, 
they  can  appeal  and  get  a  jury  trial. 
That  is  true  in  most  jurisdictions  in  this 
country. 

I  wanted  to  say  this  tonight,  because 
I  do  not  believe  sufficient  consideration 
has  been  given  in  the  debate  thus  far 
to  the  basic  principles  that  Mr.  Justice 
Goldberg  and  Mr.  Justice  Black  pointed 
out,  and  to  which  I  have  alluded. 

AMEKDMENT    NO.    STO 

During  Mr.  Robertson's  speech  on  the 
civil  rights  bill, 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield  briefly  to  me,  so  that 
I  may  make  some  remarks  for  2  or  3 
minutes  and  may  submit  an  amend- 
ment? 

Mr.  ROBERTSON.  Mr.  President,  I 
srield,  with  the  understanding  that  fol- 
lowing my  remarks,  there  will  appear  in 
the  Record  the  statement  to  be  made  by 
the  Senator  from  Oregon  [Mr.  MoksiI, 
and  that  the  remarks  of  the  Senator 
from  Mississippi  [Mr.  StennisI  will  fol- 
low. The  Senator  from  Oregon  wants 
his  remarks  to  be  in  context  with  the 
recent  discussion  of  the  Bamett  case. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator  from  Virginia,  and  I  also 
thank  the  Senator  from  Oregon.  By 
proposing  this  amendment.  I  did  not 
want  to  interfere  in  any  way. 

Mr.  President,  I  send  to  the  desk,  and 
ask  unanimous  consent  that  It  be  read. 
In  compliance  with  the  rules  of  the  Sen- 
ate, an  amendment  to  HJl.  7152,  the 
Civil  Rights  Act  of  1963. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  read. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  waived,  and  that  it  be 
considered  as  read,  in  compliance  with 
the  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  this 
proposal  would  amend  tiUe  18  of  the 
United  States  Code  so  as  to  make  it  a 
criminal  offense  for  any  person  to  travel 
in  interstate  commerce  with  the  intent 
and  purpose  of  committing  a  criminal 
offense  under  any  law  of  any  State,  dis- 
trict. Commonwealth,  or  possession  of 
the  United  Ptates.  It  further  provides 
that  it  shall  be  a  criminal  offense  to  aid 
and  abet  any  person  to  move  or  travel  in 
interstate  commerce  with  the  Intent  and 
purpose  to  c(»ninit  such  a  criminal  of- 
fense, or  to  transport  any  material  or  aid 
and  abet  in  the  transportation  of  any 
material  in  interstate  commerce  with  the 
intent  and  purpose  that  such  material  be 
used  to  commit  such  a  criminal  offense. 
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jsident.  during  the  past  3  years 
witnessed  the  growth  and  de- 
it  of  a  movement  which,  in  my 
embodies  a  philosophy  that  Is 
'oreign  to  our  national  heritage 
sprudence.    The  movement  of 
speak  may  be  broadly  charac- 
the  new  common  term  "free- 
"    In  its  broadest  significance. 
„  "term  to  mean  the  effort  by  one 
persons  to  travel  into  a  State  for 
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jnd    its    political    subdivisions, 
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^ps,  that  the  purpose  of  these 
to  violate  local  laws  and  ordi- 
These  efforts  can  be  nothing 
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rcKJird  for  law  and  order  as  estab- 
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concerned.  Mr.  President,  and  I 
each  of  us  must  be  concerned, 
spreading  of  this  philosophy, 
no  Nation  can  long  survive  if 
disrespect  for  law.    Modem  so- 
only  exist  when  there  Is  order 
all  men.    Unfortunately,  it  has 
perfectly  acceptable  in  our  coun- 
certain  minority  groups  to  say  to 
I  all:  "We  will  disregard,  in  fact 
violate,  your  laws  and  we  dare 
resist  us.*' 

is  a  serious  matter,  Mr.  President, 
are  children  growing  up  in  our 
1,7  today  who  have  lived  under  no 
<  Ircumstances.  They  are  being  ex- 
jo  such  flagrant  violations  of  law; 
many  of  these  children  are  being 
and  encouraged  to  ignore  and 
e  authority.    What  type  of  phi- 
u  are  these  children  going  to  em- 
when  they  become  adults?    What 
y  going  to  beUeve?    If  they  are 
,  to  lie  down  in  the  streets  or  sub- 
to  block  the  entrance  to  business 
ions,  to  willfully  refuse  to  attend 
school  as  required  by  law.  and  any 
r  of  other  offenses  which  almost 
my  imagination,  what  type  of  citi- 
n  we  expect  them  to  become? 
amendment  which  I  now  Intro- 
designed  to  help  prevent  the  ac- 
of  this  philosophy  of  complete 
vt   of   law,   Mr.    President.     If 
_,„,  it  will  become  a  Federal  crim- 
►ffense  for  any  person  to  travel  or 
s?ort  material,  or  to  aid  and  abet 
]  terson  in  traveling  or  transporting 
erial  in  interstate  commerce,  with 
i  atent  and  purpose  of  violating  the 
of   any   State,   district.   Common- 
or    possession    of    the    United 
There  is  ample  precedent  for  the 
of  such  a  statute  of  general 
^„.i.  and  in  my  opinion  such  au- 
,  would  be  of  immeasurable  bene- 
.  the  Interest  of  law  enforcement 
prevention  of  crime  throughout  the 


(an 


ceptaice 

dlsre  pect 

ad(H)^ 

inal 

trar 

any 

mate)rial 

the 

law 

wealth 

States 

enac  ment 

appl  cation. 

thor  ty 


i\ 


I  do  not  yield  to  anyone  in  my  belief 
in  all  the  freedoms  guaranteed  by  our 
Constitution  and  the  necessity  of  main- 
taining those  rights  inviolate,  including 
the  right  of  an  individual  to  petition  his 
government  for  the  redress  of  grievances. 
But  we  must  all  remember  that  for  every 
right  there  is  a  responsibility  and  there 
is  no  absolute  right  of  any  man  in  an 
organized,  advanced  society  such  as  that 
in  which  we  Uve.    The  right  to  peaceably 
assemble,  for  example,  is  subject  to  rea- 
sonable regulation  in  the  interest  of  all 
citizens:  so  are  all  other  guarantees  of 
the  BiU  of  Rights.   If  any  person  believes 
that  such  regulation  is  not  reasonable 
and  violates  his  rights,  there  are  estab- 
lished procedures  to  challenge  such  regu- 
lation through  duly  constituted  judicial 
tribunals.    These  orderly  legal  processes, 
not  the  law  of  the  jungle,  must  prevaU 
or  our  Nation  wUl  not  long  remain  free. 
Mr    President,    the    context    of    the 
amendment  speaks  for  itself.    Its  pur- 
pose is  clear;  and  I  submit  it  for  that 
purpose. 

I  thank  the  Senator  from  Virginia 
[Mr  Robertson]  for  yielding  to  me;  and 
again  I  thank  tiie  Senator  from  Oregon 

[Mr.  MoRSEl.  _. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received,  printed,  and 
Ue  on  the  table;  and,  without  objection 
the  amendment  will  be  considered  as 
Juiving  been  read,  and  will  be  printed  in 
the  Record.  .     ,. .^ . 

The  amendment  (No.  570)  submitted 
by  Mr.  STENNis.  was  ordered  to  lie  on  tne 
table,  as  follows: 

on  page  54.  between  lines  7  and  8.  Insert 
the  following  new  title: 
"Trnj:    xi— transpobtatiom    or    pehsons    or 

MATERIAL  INTO  STATE  TO  VIOLATE  STATE  LAW 

"SEC    1101.  (a)   Part  I  of  title  18.  United 
States   code.   Is   amended   by   adding    after 
chapter  113  the  foUowlng  new  chapter. 
•'■Chapter  114— Transportation  of  persons  or 
material  to  violate  State  law 
"  'Sbc.  2351.  Transportation  of  persons  or 
material  to  violate  State  law. 
"  'Whoever — 

"  '(a)  moves  or  travels  In  Interstate  or  for- 
elan  commerce  with  the  Intent  and  purpose 
to^oommlt  a  criminal  offense  under  any  law 
of  any  State.  District.  Commonwealth,  or 
possession  of  the  United  States;  or 
^' '(b)  aids  and  abets  any  person  to  move 
or  travel  in  Interstate  or  foreign  commerce 
with  the  Intent  and  purpose  that  such  per- 
son commit  such  a  criminal  offense;  or 

•••(c)  transports  any  person,  or  aids  and 
abets  In  the  transportation  of  any  person, 
in  interstate  or  foreign  commerce  with  the 
intent  and  purpose  that  such  person  com- 
mit such  a  criminal  offense;  or 

'••(d)  transports  any  material,  or  aids  and 
abelB  In  the  transportation  of  any  material, 
in  interstate  or  foreign  commerce  with  the 
intent  and  purpose  that  such  material  be 
used  to  commit,  or  be  used  In  the  commis- 
sion of.  such  a  criminal  offense — 
shall  be  fined  not  more  than  $5,000.  or  Im- 
prisoned not  more  than  five  years,  or  boto. 
Nothing  In  this  section  shaU  be  construed 
as  Indicating  an  Intent  on  the  part  of  the 
Congress  to  deprive  any  State,  District.  Com- 
monwealth, or  possession  of  the  United  States 
of   any   Jurisdiction   over   any  offense   over 
which  It  would  have  Jurisdiction  in  the  ab- 
sence of  such  section.' 


"(b)  The  analysis  of  part  I  erf  title  18, 
United  States  Code.  Immediately  preceding 
chapter  1  of  such  title.  Is  amended  by  add- 
ing 
"•114  Transportation  of  persons  or  ms- 
terlal  into  State  to  violate  Stat« 
law* 

'"113.  Stolen  property  . 

On  page  54.  line  8.  strike  out  "XI"  and  ta- 

"*5n'^  64.  lines  9,  14.  22,  and  25,  strike 
out^'im^'.  "iioa".  "1103",  and  "1104'',  and 
Slirt  "1201".  1202".  "1208".  and  "1204".  re- 

spectlvely. 

AMENDMENTS   N08.    671    AND    672 

Mr  SALTONSTALL.  Mr.  President. 
wUl  the  Senator  from  Oregon  yield  to 
permit  me  to  submit  two  amendments? 
Mr  MORSE.  I  yield  to  the  Senator 
from  Massachusetts,  if  I  may  do  so  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr  SALTONSTALL.  I  appreciate 
the  courtesy  of  the  Senator  from 
Oregon.  . 

Mr.  President,  I  submit  two  amend- 
ments to  the  pending  civil  rights  bm. 
I  ask  unanimous  consent  that  they  be 
printed  in  the  Record,  and  ordered  to 
Ue  on  the  table,  and  that  they  be  con- 
sidered as  read,  in  order  to  make  them 
eligible  for  consideration  in  the  event 
a  cloture  motion  is  presented. 

The  PRESIDING   OFFICER.    With- 
out objection,  it  is  so  ordered. 

The  amendments  (Nos.  571  and  572) 
are  as  follows: 

By  lir.  SALTONSTALL: 

Abcendment  No.  571 
On  page  30,  line  25,  strike  out  "Act"  and 
Insert  "title". 


By  Mr.  Saltonstali.  (for  himself  and 

Mr.  Scott)  :  

Amendment  No.  672 

On  page  24,  strike  out  lines  6  through  11 
and  In  lieu  thereof   Insert  the  following: 

"(b)  The  Commission  shall,  not  later  than 
January  31  of  each  year,  submit  a  report  to 
the  President  and  the  Congress  setting  forth 
Its  activities  and  findings  during  the  pre- 
ceding calendar  year  and  Its  recommenda- 
tions with  respect  thereto.  The  Cwnmlsslon 
shaU  submit  such  other  reports  to  the  Pres- 
ident and  to  the  Congress  at  such  times  as 
the  Commission,  the  Congress,  or  the  Pres- 
ident may  deem  advisable." 


THE  WAR  IN  SOUTH  VIETNAM 
Mr.  MORSE.  Mr.  President.  I  have 
Just  returned  to  Washington,  following 
a  speaking  tour  in  my  State  and  a  speech 
In  Ohio.  I  return  more  convinced  than 
ever  that  McNamara's  war  is  deeply  re- 
sented by  many  Americans  throughout 
the  country.  In  my  opinion,  the  resent- 
ment will  increase. 

In  my  winion.  the  families  of  Ameri- 
can boys  who  are  killed  unjustifiably  in 
McNamara's  war  in  South  Vietnam— 
and  we  now  have  an  admission  by  the 
Secretary  of  Defense  not  only  that  he 
is  willing  to  accept  that  label,  but  also 
that  it  is  an  American  war  in  South 
Vietnam— wUl  not  bury  their  boys  with- 
out a  protest.  Those  protests  will  mount, 
and  they  should. 


Furthermore,  increasing  numbers  of 
Americans  are  waiting  for  the  recom- 
mendation of  the  President  of  the  United 
States  for  a  resolution  declaring  war. 
They  are  recognizing  that  no  President, 
not  even  the  present  President,  has  any 
right  to  make  war  by  executive  agree- 
ment. The  only  time  there  can  be  any 
justification  for  the  American  fiag  going 
into  a  battleline  with  American  boys 
falling  under  it  and  making  the  supreme 
sacrifice  is  after  there  has  been  a  decla- 
ration of  war. 

I  repeat:  I  am  still  waiting  for  the 
Department  of  State  to  come  forward 
with  any  international  law  justification 
for  the  killing  of  American  boys  in  South 
Vietnam  in  McNamara's  war. 

I  also  warn  the  American  people  that 
the  senior  Senator  from  Oregon  Is  con- 
vinced that  undercover  plans  are  under- 
way to  escalate  that  war.  Escalating 
that  war  will  carry  with  it  great  poten- 
tial danger,  for  there  are  so  many  im- 
ponderables in  the  picture.  There  is 
great  potential  danger  that  we  will  be 
thrust  into  a  nuclear  war.  If  we  get 
into  a  nuclear  war  on  what  we  might 
think  to  be  a  small  scale,  it  will  be  only 
a  matter  of  time  before  the  holocaust 
will  be  on.  So  I  have  a  few  questions  to 
ask. 

I  am  glad  that  the  President  of  the 
United  States  has  sent  the  chairman  of 
the  Foreign  Relations  Committee  abroad 
for  conferences — so  the  press  releases 
and  the  newspapers  say — with  the  Greek 
Government,  the  Cyprus  Government, 
and  the  Turk  Government,  concerning 
the  threat  to  peace  in  the  Mediter- 
ranean. Certainly,  there  is  nothing  im- 
proper about  that.  But,  to  the  contrary, 
I  think  It  shows  the  good  faith  and  the 
desire  of  the  President  of  the  United 
States  to  promote  peace  in  that  part  of 
the  world. 

I  should  like  to  know  what  negoti- 
ations are  being  carried  on  by  the  United 
Nations  seeking  to  resolve  the  conflict  in 
the  Mediterranean.  I  should  like  to 
know  what  the  American  Ambassador  to 
the  United  Nations,  Mr.  Adlai  Steven- 
son, is  doing  formally  in  regard  to  mak- 
ing United  States  representations  con- 
cerning the  struggle  in  the  Mediter- 
ranean over  which  the  United  Nations 
has  taken  jurisdiction — and  I  think 
rightly  so,  and  hopefully  so. 

I  think  we  must  make  the  strongest 
of  representations  to  the  United  Nations 
Itself.  I  have  no  objections.  I  applaud 
making  representations  unilaterally  on 
the  part  of  the  United  States,  through 
the  chairman  of  the  Senate  Foreign  Re- 
lations Committee,  Mr.  Fulbright.  to  the 
leaders  of  Greece,  Turkey,  and  Csrprus. 
But  I  think  the  United  Nations  is  on 
trial,  too,  in  the  Mediterranean.  I  am 
not  saUsfled  to  date  with  the  action  that 
is  being  taken  by  the  United  Nations. 
The  sending  of  a  peacekeeping  corps 
over  there  is  not  enough. 

I  think  that  the  Charter  of  the  United 
Nations  ought  to  be  applied  in  the 
Cyprus  conflict.  And  if  it  is  necessary  to 
call  for  an  extraordinary  meeting  of  the 
General  Assembly  of  the  United  Nations. 
I  wish  that  my  Government  would  join — 


I  hope  with  other  signatories  to  the 
Charter,  who  want  to  maintain  peace  in 
the  Mediterranean — in  requesting  such 
an  extraordinary  meeting  of  the  Gen- 
eral Assembly.  I  think  that  would  be  a 
flne  precedent — as  I  have  been  stating 
in  the  Senate  Chamber  now  for  some 
weeks — for  us  to  appeal  likewise  to  the 
United  Nations  to  take  jurisdiction  in 
South  Vietnam,  and  to  recognize  that 
the  one  organization  in  the  world  which 
has  a  clear  treaty  obligation  under  the 
Charter  of  the  United  Nations  to  main- 
tain peace  in  South  Vietnam  is  not  the 
United  States  of  America,  but  the  United 
Nations.  I  think  the  United  Nations 
ought  to  step  in  to  make  it  clear  to  the 
United  States  that  it  ought  to  desist 
from  its  unilateral  action  in  South  Viet- 
nam. We  should  proceed  to  act  through 
the  United  Nations,  and  proceed  to  urge 
and  to  give  support  to  the  establishment 
of  a  peacekeeping  corps  in  South  Viet- 
nam, and  to  the  setting  up  of  a  United 
Nations  trusteeship  in  South  Vietnam. 
For,  I  fear  that  if  we  do  not  follow  that 
course  of  action — and  time  is  nmning 
out  on  us — ^matters  are  going  to  get 
steadily  worse  in  South  Vietnam. 

The  flrst  thing  we  know,  we  will  be  in- 
volved with  North  Vietnam,  Cambodia, 
Laos,  and  Red  China. 

I  certainly  think  we  ought  to  also  keep 
in  mind  the  possibility  that  our  bumbling 
and  fumbling  in  a  unilateral,  unjusti- 
fiable military  action  in  South  Vietnam 
might  escalate  into  a  conflagration  that 
will  involve  other  coimtries.  Our  Secre- 
tary of  Defense  now  admits  that  this  is 
an  American  war,  with  which  he  is  proud 
to  be  associated,  and  that  he  has  no  ob- 
jection to  its  being  called  "McNamara's 
War."  And  it  should  be  called  McNa- 
mara's War,  for  he  has  written  the  blue- 
prints for  it.  He  is  the  one  who  has  been 
calling  the  military  shots.  He  is  the  one 
who  has  been  making  ti^e  proposals  for 
the  military  operation  in  South  Vietnam. 
Before  this  operation  is  escalated  into 
a  conflagration  over  there  which  will  in- 
volve countries  other  than  the  two 
groups  of  Vietnamese  that  are  now  in- 
volved in  the  civil  war  in  South  Vietnam, 
we  ought  to  place  the  conflict  before  the 
United  Nations. 

Certainly  Congress  ought  to  start 
taking  action.  Congress  ought  to  insist 
upon  its  constitutional  prerogatives  be- 
ing exercised.  Congress  ought  to  make 
perfectly  clear  to  this  administration 
that  it  does  not  look  with  approval  on 
the  administration  conducting  a  war 
without  congressional  approval  by 
means  of  the  passage  of  a  declaration  of 
war. 


ing  my  right  to  the  floor,  and  that  his 
remarks  will  follow  mine  in  the  Record. 
The  PRESIDING  OFFICER.    Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

During  the  delivery  of  Mr.  Morse's 
iqjeech. 

Mr.  METCALF.  Mr.  President,  will 
the  Senator  from  Oregon  yield,  to  per- 
mit me  to  make  some  remarks  about  the 
Montana  Power  Co.? 

Mr.  MORSE.  Mr.  President,  I  ask  un- 
animous consent  that  I  may  yield  to 
the  Senator  from  Montana  without  los- 


lOU  NO.  28— MONTANA  POWER  PUTS 
THE  GRASS  IN  THE  "GRASS 
ROOTS"  PAPERS 

Mr.  MirrCALP.  Mr.  President,  ac- 
cording to  the  April  28  issue  of  the  Daily 
Missoulian,  published  in  Missoula,  Mont., 
the  president  of  the  Montana  Power  Co., 
when  asked  if  he  knew  of  any  company 
employee  officially  or  unofficially  en- 
gaged in  "planting"  editorials,  said: 

Never.  This  Is  entirely  new  to  me.  I've 
never  heard  of  such  a  thing. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  an 
example  of  the  company  practice  of 
which  he  denies  knowledge. 

Exhibit  A  is  an  editorial  entitled 
"Knowles  Dam  Is  Wasteful." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

EXHniT  A  ^^ 

(From  PubUc  Service  Co',  of  Colorado  maga- 
Elne.  July-August  1062] 
Knowles  Dam  Is  Wastetui. 
Western  Montana,  land  of  the  great  divide 
and  scene  of  many  a  HoUjrwood  horse  opera 
is  currently  the  stage  tor  one  of  the  gol- 
durndest  scenarios  ever  to  be  unveiled  under 
western  skies. 

Tarnation,  what  a  plot.  Instead  of  the 
usual  tired  settlers  beselged  by  the  usual 
Irate  Indians  with  Federal  troops  to  the  res- 
cue, this  latest  western  features  settlers  and 
Indians  fighting  side  by  side  against — the 
Federal  Government. 

It's  a  battle  of  the  slow  bum  rather  than 
quick  draw.  It  seems  that  the  Federal  Gov- 
ernment would  like  to  add  69,000  acres  of 
prime  ranch  and  farmland  to  Its  spread  in 
order  to  build  $258,500,000  Knowles  Dam  on 
the  Flathead  River. 

About  the  nicest  thing  the  embattled 
residents  can  say  about  the  Federal  plan  Ls 
that  It  Is  a  shameful,  wasteful  proposal. 

They  point  out  that,  "Taxpayers  of  the 
Nation  would  lose  $11  million  each  year  be- 
cause operating  costs  of  a  Federal  Knowles 
Dam  would  grossly  exceed  its  income. 

"The  taxpayers  would  also  lose  tax  Income 
of  $2,770,000  In  Federal.  State  and  local  taxes 
each  year  which  would  come  from  locally 
constructed  Buffalo  Rapids  dams."  (llie 
Montana  Power  Co.  has  applied  to  the  Fed- 
eral Government  for  permission  to  build  two 
dams  on  the  Flathead  River  at  a  cost  of  $42 
million  which  would  generate  240,000  kUo- 
watts  of  energy,  only  16,000  kilowatts  leas 
than  Knowles.) 

Area  residents  estimate  the  total  loss  to 
the  Nation's  taxpayers  over  a  50-year  period 
would  be  more  than  $688  million. 

What's  more — they  charge  that  it  would  de- 
stroy the  National  Bison  Range  at  Ifoiese, 
home  of  the  principal  herd  of  American  bison 
which  "pennies  and  nickels  from  schoolchil- 
dren helped  pay  for."  would  Isolate  valuable 
tlmberlands,  destroy  gameflsh  and  wildlife 
breeding  areas,  and  endanger  upstream  water 
rights. 

They  state  that  nearly  one-half  of  the  cost 
<a  the  Knowles  project.  $107  million,  would 
be  spent  moving  families  and  homes  and 
In  relocating  railroads  and  pipelines. 

Western  Mi>"tr*"*"*  point  out  that  the 
Buffalo  Ri^lds  dams  would  bring  in  $2,770,000 
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year,  would  not  destroy  the 
or  gameflah  and  wildlife  areas 
assure  MonUna  of  240,000  kilo- 
power,  available  for  our  needs 
without  delay." 

jP.    Mr.   President,   ex- 

the  Aug\ist  23, 1962.  memoran- 

„_  to  the   above  editorial, 
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.  longtime  Montana  Power 
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limberiands.  destroy  gamefish.  and    dent  of  Montana  Power  as  saying  that 

the  computeUons  of  the  National  Rural 
Electric  Cooperative  Association,  con- 
cerning the  Montana  Power  Co.'s  exor- 
bitant rate  of  return,  are  "entirely  im- 
prwer,  vmfalr,  and  imreallstic." 

Mr.  President,  the  finding  of  NRECA 
concerning  the  Montana  Power  Co.  is  in 
accord  with  the  findings  of  a  large  in- 
vestment company  with  a  large  portfolio 
of  utility  stocks,  as  reported  in  an  indus- 
try-oriented magazine,  and  the  findings 
of  an  independent  consultant  who  used 
two  different  methods  of  computing  the 


valuable  ^ 

wildlife   breeding   areas,   and  endanger  up- 
stream water  rights. 

They  state  that  nearly  one-half  of  the  cost 
of  the  Kiiowles  project.  $107  million,  would 
be  spent  moving  famUles  and  homes  and 
in   relocating    railroads   and   pipelines. 

Western  Montanans  point  out  that  the 
Buffalo  Rapids  dams  wovUd  bring  in  $2,770,- 
000  in  taxes  each  year,  would  not  destroy 
the  bison  range  or  gamefish  and  wUdllfe 
areas  and  would  "assure  Montana  of  240,000 
kilowatts  of  new  power,  available  for  our 
needs  and  do  it  without  delay." 


Mr.  METCALP.    Mr.  President,  if  the 

company  president  Is  not  aware  of  this  ^^<^  ^f  return, 
company  practice,  he  has  not  earned  his        ^  documentation,  I  ask  unanimous 

$75,000  annual  salary.  $37,695  in  annual  ^^^sent  to  have  printed  In  the  Record, 

benefits  upon  reaching  retirement  age,  gj^j,it  D,  a  teble  which  appeared  in  the 

approximately  $40,000  a  year  in  dividend  j       ^^  3   1953,  issue  of  PubUc  Utilities 


income  and  the  $370,269.90  windfall 
profit  he  obtained  when  he  bought  30,000 
shares  of  company  stock  at  less  than  half 
the  price  per  share  which  ordinary  stock- 
holders were  required  to  pay. 

If  the  company  president  did  not  know 


Jfl^'tioiri'S  '°""' ""°  "^    thS  ^bSTreiUomTfflcial  w«  partlel 
•rSi'SSrt.  .t«c>,«.  Uu£>  in  the  eompanys  anti-^o«l« 

Owen  geindb.        Dam   propaganda   campaign,   tnen 


the 


..    T>_    1^-^*  -^hiwt    company  presvunably  did  not  list  any 
Mr.  President,  exhibit    ^""JtltZTL*  *k»  r>.,Kiinitv  m*in'R  salary  and 


Fortnightly,  showing  the  rate  of  return 
in  each  State  in  1960,  with  Montana 
listed  as  having  the  highest  rate  of  re- 
turn. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 

as  follows: 

ExHiarr  D 

I  From  Public  UtUities  Fortnightly,  Jan.  3. 
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Average  rate  of  return  on  capital 

(In  percent] 
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Buffalo  Rapids  and  Knowles  Dam  sites. 
Account  426  expenditures  are  usuaUy 


being  no  objection,  the  eoiionai      v^  wig  ^  ^^  stockholders   rather     Montana 
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News,  Aug.  30.  1962] 
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the  stage  for  one  of  the  gol- 
Bcenarioe  ever  to  be  unveiled  under 

ikies.  ,  ^^ 

what  a  plot.     Instead  of  the 


than  the  ratepayers.  The  rationale  here 
is  that  whUe  utiUties  can  certainly  en- 
gage in  political  propaganda  activities, 
such  matters  are  not  part  of  the  cost  of 
producing  electricity,  therefore  the  elec- 
tric consvuners  should  not  be  required  to 
help  finance  such  activity. 

Mr  President,  the  apparent  failure  of 
the  Montana  Power  Co.  to  report  aU  its 
anti-Knowles  expenditures  in  the  $25, 
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settlers  beseiged  by   the  usual     j^j^^.  ^he  company  has  included  some  or     OeoiT^ 
with  Federal  troops  to  the    ^^^^  company  propaganda  activities  as    p^nsyiV^to 

operating  expenses,  chargeable  to  the 
company  ratepayers,  who  are  required 
to  provide  Montana  Power  with  the 
most  exorbitant  rate  of  return  of  any 
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the  country. 

The  company  president's  admlttea 
lack  of  knowledge  of  employee  propa- 
ganda activity  raises  a  further  question. 
If  he  has  never  heard  that  his  company 
plants  anU-Knowles  newspaper  edito- 
rials, he  perhaps  has  not  heard  about— 
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Commission  and  the  Montana  Railroad    Artansas'.'"'.'." 
and  Public  Service  Commission-other    caiiton>ia^ 
activities  of  certain  company  employees    Massacnusews 
in  connection  with  Indian,  conservation, 
resource,  business,  and  community  or- 
ganizations. 

Therefore.  Mr.  President.  I  am  ask- 
ing the  Federal  Power  Commission  to 
invite  the  Montana  Power  Co.  to  amend 
its  report  to  FPC.  if  it  wishes,  after  the 
company  president  has  had  time  to 
familiarize  himself  with  certain  aspects 
of  company  activity  of  which  he  admits 
no  knowledge. 

The  Missoulian  article,  to  which  I  re 
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I  The  low  figure  for  Idaho  is  probably  due  mainly  to 
the  fact  that  most  of  the  power  in  this  State  to  generated 
by  hydro. 


Mr.  METCALF.    Mr.  President,  this 
table  is  based  on  a  presentation  to  the 

-.n^  »«i.ssotiii.«i  »..»...   ^ New  York  Society  of  Security  Analysts 

feiS  JJSS".  also  quoted  the  presl-    by  Prank  D.  Chutter.  utiUty  analyst  with 
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Massachusetts  Investors  Trust,  the  old- 
est and  largest  open-end  diversified  in- 
vestment company,  which  holds  more 
than  a  quarter  of  a  billion  dollars  in 
utility  wwnmon  stocks. 

Next,  I  ask  unanimous  consent  to  have 
printed  in  the  Record,  exhibit  E,  which 
consists  of  two  tables  prepared  by 
Arnold  H.  Hirsch.  utility  consultant, 
which  appeared  in  the  May  1962  issue  of 
Public  Power  magazine.  Mr.  Hirsch 
computed  the  rate  of  return  of  the  major 
electric  power  company  in  each  State, 
for  3  years,  1958-60,  by  two  methods. 
In  both  cases  Montana  Power  Co.  had  the 
highest  rate  of  return. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

EXHXBIT   B    -'         ,  1 

ElXCTBlC  UnUTT  Indttst»t 

For  the  purpose  of  this  study,  the  largest 

electric  utUlty  operating  company  was  chosen 

in  each  State,  and  its  average  annual  rate  of 

retvu-n  computed  for  the  3 -year  test  period: 

A    Based  on  Federal  income  taxes  actually 

paid 

Average  rate 
of  return 

1.  Rate  of  return  of  6.5  percent  and  over 
(generally  regarded  as  moderately 
excessive  to  exorbitant) : 

Montana *■  ® 

Florida *•  * 

Texas ••  \ 

Ohio »•  ° 

New  Mexico 8.  5 

Delaware *•  * 


Alabama. 


8.2 

West  Virginia »•  2 

Connecticut 8. 0 

Louisiana ^-^ 

South  Carolina 8. 0 

Georgia Z"  n 

Virginia J- » 

Kentucky ^-  ^ 

Oklahoma :> ^^  ^ 

Nevada "•  ° 

Illinois "l-  5 

Kansas 3" 

Tennessee 

Oregon 

Wyoming ^•* 

Maryland ^-  J 

Minnesota ••  J^ 

Colorado jj"  2 

Mississippi 'O 

North  Carolina "•  0 

South  Dakota "^^  0 

Arizona ®-  ^ 

District  of  Coltimbla 6.  9 

Indiana *  ® 

New  Jersey ••  ® 

New  York 2"  « 

Missotiri 5-  ? 


7.5 
7.4 


B.  Based  on  "normalization"  of  Federal  in- 
come taxes 

Average 
rate  of 
return 

1.  Rate  of  return  of  6.6  percent  and 
over  (moderately  excessive  to  ex- 
orbitant) : 

Montana :. *•  9 

Texas 8.  6 

Florida 8-3 

Connecticut '^-  "^ 

New  Mexico 7.7 

Tennessee "'^  ^ 

Wyoming ''•  * 

Nevada "^^  ^ 

Alabama "^^  ^ 

Kentucky ''•  1 

Maryland '•  ^ 

North  CaroUna 7.0 

Arizona 6-  * 

District  of  Colvunbia 8-9 

Kansas 8-  * 

Minnesota 8.9 

Virginia —  8.  9 

Georgia 8. 8 

Ohio- - -- 8.  7 

nunols— —  8. 8 

Oklahoma 8.  6 

Pennsylvania 8.  6 

West  Virginia 8.8 

Delaware 8. 6 

New  York 8.5 

South  Dakota 8.  5 

2.  Bate  of  return  of  6  to  6.4  percent 

(twilight  zone) : 

Louisiana 8. 4 

Oregon —  8. 4 

South  Carolina 8.4 

Vermont 8. 4 

Missouri-— 8. 3 

Utah —  8.  3 

Mississippi 8. 2 

New  Jersey 8.2 

Wisconsin t-  8. 2 

Washington 8. 1 

3.  Rate  of  retvu-n  of  less  than  6  percent 

(fair  and  equitable) : 

Arkansas 8. 9 

Colorado 6. 9 

North  Dakota 5-9 

Indiana 6-  8 

Massachusetts 8.8 

California 6. 7 

Idaho 5. 7 

Michigan 6-  7 

New  Hampshire 5.7 

Iowa 8.  6 

Maine 5.  8 

Rhode  Island 6. 0 


6.8 
6.7 
6.7 


Pennsylvania 

Arkansas 

Iowa 

Michigan 8. 6 

Rate  of  return  of  6  to  6.4  percent 
(twUigbt  zone) : 

California 

Massachusetts. 


6.4 
6.4 


Utah *•* 

Vermont 8. 4 

Maine 8.8 

New  Hampshire 8. 3 

Washington 8.2 

Wisconsin —  8. 3 

Idaho 8. 1 

Rate  of  return  of  less  than  6  percent 
(fair  and  equitable) : 

North  Dakota *•• 

Rhode  Island 8. 0 


Mr.  METCALP.  Mr.  President,  next, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record,  exhibit  F,  the  NRECA 
study  for  the  5-year  period  1956-60 
which  shows  that  Montana  Power  Co. 
had  the  highest  average  rate  of  return — 
9.4  percent — of  38  companies  analyzed. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

ExHiBrT  F 
Average  rate  of  return  earned,  19SS-60 

Percent 

Montana  Power  Co 9.4 

Alabama  Power  Co 7.  5 

Tucson  Gas,  Electric  Light  &  Power  Co.-  7. 2 

Arkansas  Power  &  Light  Co 8.4 

Pacific  Gas  &  Electric  Co 8.6 

Public  Service  Co.  of  Colorado 7. 1 

Connecticut  Light  &  Power  Co 8.6 

Delaware  Power  &  Light  Oo 7. 4 

Florida  Power  Corp -'  7.7 

Georgia  Power  Oo 7.6 


Average  rate  of  return  earned,  19S9-60 — Con. 

Percent 

Commonwealth  Edison  Co 6.6 

Public  Service  Co.  of  Indiana 6.  5 

Iowa  Power  ft  Light  Co 7.0 

Kansas  Power  &  Light  Co 7.  2 

Kentucky  Utilities  Co. 7.8 

Louisiana  Power  &  Light  Oo — '. 7. 4 

Central  Maine  Power  Co 6. 1 

Potomac  Edison  Co 9.8 

New  England  Power  Co.! 8.7 

Detroit  Edison  Co . 8.4 

Northern  iBtates  Power  Co 7.0 

Mississippi  Power  &  Light  Co 6.9 

Union  Electric  Co.  (Missouri) 8.5 

Southern  Nevada  Power  Co.— " 8. 9 

Public  Service  Co.  of  New  Hampshire.-  6.0 
PubUc  Service  Electric  &  Gas  Co.  (New 

Jersey) 7.0 

Long  Island  Lighting  Co 7.2 

Carolina  Power  &  Light  Co 7.0 

Ohio  Edison  Co.. - 7.6 

Oklahoma  Gas  tt  Electric  Co 7.2 

Pacific  Power  &  Light  Co.— • 7. 1 

Philadelphia  Electric  Co 6.6 

South  Carolina  Electric  ft  Gas  C<». 7. 8 

Black  HUls  Power  ft  Light  Co- 6.4 

Hovuston  Lighting  &  Power  Oo 8.4 

Utah  Power  &  Light  Co 8. 3 

Virginia  Electric  ft  Power  Co 7.6 

Appalachian  Power  Co 7.8 

Mr.  METCALF.  Mr.  President,  the 
Montana  Power  Co.  has  for  years  en- 
joyed the  highest  rate  of  return  of 
any.  major  lOU.  When  the  company's 
president  cries  "improper,  xmfalr,  and 
unrealistic"  he  Is  diq;>utlng  an  Important 
segment  of  his  own  Industry's  financial 
community,  a  leading  trade  publication, 
and  an  independent  consultant,  as  well 
as  NRECA. 

The  anti-Knowles  editorial  which  a 
Montana  Power  Co.  ofDclal  planted  in 
the  grassroots  Montana  paper  came  from 
"lines."  published  by  PubUc  Service  Co. 
of  Colorado.  Public  Service  of  Colorado 
is  one  of  the  investor-owned  utilities 
which,  along  with  Montana  Power  Co., 
advertises  the  fiction  that  it  Is  the  largest 
taxpayer  In  Its  State.  I  discussed  this 
matter,  and  these  two  companies,  on 
April  17.  in  lOU  No.  22. 

Public  Service  of  Colorado  is  also  the 
I.O.U.  which  served  as  technical  ad- 
viser in  the  production  of  the  electric 
power  ccMnpany's  propaganda  film,  "The 
Power  Within,"  which  Is  designed  to  get 
the  audience  to  write  Members  of  Con- 
gress antl-REA  letters.  This  letters  cam- 
paign— according  to  the  manual  which 
power  companies  give  to  employees  en- 
trusted with  arranging  the  showing  of 
the  film— is  to  "appear  spontaneous  to 
the  recipient  and  not  as  though  it  were 
a  planned  concerted  effort  by  any  one 
group." 

I  Inserted  in  the  Record  the  text  01 
of  this  lOU  manual  in  lOU  No.  1  on 
January  8, 1964. 

There,  for  all  to  see.  in  the  companies' 
own  words,  is  documentation  of  the  fact 
that  production  of  phony  letters  is  the 
policy  of  this  Nation's  lOlTs. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recoks  an 
article  and  editorial  which  appeared  In 
the  April  26.  1964.  Issue  of  the  Missouli- 
an. and  also  the  April  28  Missoulian 
article  from  which  I  have  quoted. 
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^^^  no  objection,  the  articles 
(dltorial  were  ordered  to  be 
the  Record,  as  follows: 
Miasoula     (Mont.)     Mlasoullan, 
Apr.  2«.  19641 

Dbivx  FioposH)  m  Waodong 
WKa,  ON  ParvATi  Powkb 

of  organized  harassment  aimed 

Power  Co.  and  other  investor- 

.es  to  being  planned  by  the  farm 

and  the  REA's,  and  Senator  Lkb 

_  been  asked  to  participate,  the 

Sentinel  has  learned. 

■^n».    Democrat    has    been    ap- 

a  high-ranking  employee  of  the 

who  has  also  contacted  news 

representatives  of  at  least  two 

newspapers. 

^ ,  It  has  been  learned,  have 

out  on  doing  a  series  of  stories 

f^  utUlty  rates.    The  stories  would 

o  help  the  REA's  and  cooperatives 

cause  with  the  Democratic  Party 

privately  owned  power  firms. 

the    proposal.    Senator    MrrCAiJ' 

the  writer  of  the  stories  data 

rates  contained  in  recent  speeches 

utilities  which  the  Senator 

on  the  Senate  floor. 

plus   a   letters- to-the-edltor 

would  have  as  their  main  purpose 

of  the  power  company  to  the 

_.  It  would  be  unable  to  battle  ef- 
igalnst  the  publicly  owned  REA's 
o  operatives. 

cters  to  the  editor  would  be  com- 
>rof  essional  writers  and  sent  to  se- 
ns  Power   Co.   oonsimiers   for 
iip   and   sending   In.     This  would 
n  appear  authentic  and  give  them 
(hance  of  being  printed. 

MrrcALF's   reaction   to   the   pro- 

-palgn  has  not  as  yet  been  revealed. 

mown  what  other  steps  have  been 

the   proposed   antiprlvate   power 


pudlated  immediately  by  the  Senator.  Its 
sole  aim  would  be  to  hoodwink  Montana's 
press  and  public. 

This  newspaper  does  not  take  sides  in  this 
debate  over  rates  and  prof.te.  excfpt  the  side 
of  the  consumer.  Anyone  who  believes  we 
support  either  the  Montana  Power  Co.  or  the 
cooperatives  is  dreaming. 

To  get  the  debate  into  the  open  where  it 
belongs,  the  Mlssoullan-Sentlnel  will  pro- 
vide eqvial  space  to  both  parties  on  its  edi- 
torial page.    Any  takers? 


ICssoula    (Mont.)     Mlssoullan- 
Sentlnel,  Apr.  26, 19641 
DcBATX  Should  B«  in  Op«n 
Ml  laoulian-Sentinel  has  learned  that 
iking   employee    of    the    Montana 
_  Cooperatives  has  outlined  to  Sen- 
lirrcALT  a  camptUgn  of  harassment 
Montana  Power  Co..  with  Mon- 
to  play  the  role  of  unwlt- 
by    printing    authentic -looking 
letters-to-the-edltor  attacking 


can  only  redound  to  the  harm 

^ !  third  party  to  all  this,  the 

uid  taxpayer,  whose  money  is  the 


cc  mbat 
h  )lple< 


war  It  m\»t  be.  then  let's  get  it  out 
1.  In  the  forum  of  intelligent  pub- 
not  in  underlianded  harassment 


o  ten, 


MxTCAi^  has  vigorotisly  attacked 
Power   Co.   In   a   series   of   Senate 

We  suggest  that  whUe  he's  at  it. 
iS  public  about  the  workings  or  non- 
of  the  Montana  Railroad  and  Public 
Commission    in    regulating    utiUty 


tie 


cainot  stress  too  strongly  that  It  is  the 

commlsi  ion  which  has  the  duty  of  seeing  to 

fair  profit  Is  made  by  utUitles  and 

er  is  not  overcharged.     Debate 

not  touched  on  this.     Has  the 

commission  been  doing  Its   Job' 

,  Power  Co.'b  rates  are  exorbitant, 

MxTCAi^  says,  then  It  has  not. 

,„m    and   deception   of   the   phony 

i-the-edltor  campaign  should  be  re- 


o 


[From  the  Missoula  (Mont.)  Mlssoullan, 

Apr.  28,  1964] 

Mrcaup,  Coarrrx  Happt  To  G«t  Powxb  Picht 

!  Into  Opxn 

(By  Sam  Reynolds) 

Senator  Lxx  Metcau  Monday  denied  that 
"the  Montana  Council  of  Cooperatives  or 
anyone  else  has  suggested  to  me"  that  the 
Montana  Power  Co.  be  harassed  by  a  phony 
letters-to-the-edltor  campaign. 

In  a  telegram  to  the  Mlssoullan-Sentlnel, 
the  Montana  Democrat  said.  "I  applaud  Mls- 
soullan declaration  that  the  power  debate 
over  Montana  Power  Co.  overcharges  should 
be  In  the  open." 

John  B.  Corette,  Montana  Power  Co.  presi- 
dent, told  this  newspaper  Monday  afternoon 
that  MrrcAU's  assertion  that  the  company  is 
overcharging  Its  customers  is  faUely  based, 
and  promised  to  provide  the  Mlssoullan- 
Sentlnel  with  a  carefully  documented  re- 
buttal   to    MrrcALF's    charge    In    the    near 

future.  ^       .      . 

The  Mlssoullan-Sentlnel  Sunday  broke  a 
story  which  said  a  "high-ranking  employee 
of  the  cooperatives"  has  proposed  to  MrrcAU 
a  plan  of  action  against  private  power,  par- 
ticxilarly  Montana  Power  Co. 

Part  of  the  plan  would  be  to  plant  letters- 
to-the-edltor  in  varloxis  State  newspapers  to 
harass  the  company  and  so  occupy  the  firm 
that  its  resistance  to  the  REA's  would  be 
weakened. 

In  an  editorial,  this  newspaper  said  the 
power  rate  debate  shoiUd  get  out  in  the  open 
and  offered  editorial  page  space  to  both  sides 
for  this  purpose.  *w  ♦  .», 

MrrcALT  charged  in  his  telegram  that  In 
a  January  speech  to  the  Senate  he  outlined 
"elaborate  plans  of  electric  power  companies 
to  plant  and  help  write  letters,  of  the  type 
you  describe  as  phony,  to  Congressmen,  at- 
tacking Rural  Electric  Cooperatives  and  the 
Federal  Government." 

The  Senator  said  "I  also  deplore  the  use  of 
planted  newspaper  editorials,  such  as  some 
of  those  against  Knowles  Dam  which  were 
produced  by  a  Montana  Power  Co.  official  and 
by  the  industrial  News  Review  of  PorUand. 

Oreg." 

Asked  if  he  knew  of  any  company  employee 
offlclally  or  unofficially  engaged  in  planting 
editorials,  Oorette  replied,  "Never.  This  is 
entirely  new  to  me.    I've  never  heard  of  such 

a  thing." 

MxTCALr  said  he  is  sending  this  newspaper 
copies  of  his  22  speeches  dealing  "with  utUlty 
rates,  regiUatlon  and  propaganda."  One  of 
those  speeches  charged  that  Montana  Power 
Co.    is    cliarging    its    customers    exorbitant 

rates. 

Corette,  Monday,  in  brief  reply,  said  that 
MiTCAU's  figures  have  "a  rate  of  return  based 
on  a  National  Rural  Electric  Cooperative  As- 
sociation (study  which)  completely  Ignores 
all  State  laws.  State  supreme  court  deci- 
sions. State  (railroad  and  public  service) 
commission  decisions  and  some  Federal  laws" 
on  UtUlty  rates. 

"By  using  this  basis,  It  (the  co-op  asso- 
ciation) contends  rates  were  too  high  in  38 
States."  Corette  said. 

"We  regard  this  as  an  entirely  Improper, 
unfair  and  unrealistic  approach.  In  spite  of 
our  enormous  service  area  of  over  90.000 
square  miles  and  small  population,  our  in- 


dustrial rates  are  among  the  lowest  7  per- 
cent in  the  Nation  and  our  residential  rates 
are  comparable  to  the  national  average." 
Corette  said. 

"We  will  present  to  yo\ir  paper  a  more  de- 
tailed statement  at  some  time  in  the  future." 

Mr.  MORSE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum.   

The  PRESIDINa  OFFICER.  The 
clerk  wlU  caU  the  roll. 

The  legislative  clerk  called  the  roll; 
and  the  following  Senators  answered  to 
their  names: 

[No.  192  Legl — 

Bart  Morse 

Hartke  Mundt 

Hickenlooper     Muskle 

mil 

Humphrey 

Inouye 

Johnston 

Jordan,  Idaho 

Ksatlng 

Kuchel 

Long.  Mo. 

Long,  La. 

Magnuson 

Mansfield 

McOovem 

Mclntyre 

Metcalf 

Monroney 

The  PRESIDINa  OFFICER. 
rum  Is  present. 

Mr.  LONG  of  Louisiana.    Mr.  Presi- 
dent  __ 

The    PRESIDING    OFFICER.      The 
Senator  from  Louisiana  is  recognized. 


Aiken 

Allott 

Anderson 

Bartlett 

Bayh 

Bennett 

Bible 

Boggs 

Biirdlck 

Cannon 

Church 

Clark 

Cooper 

Cotton 

Curtis 

Dlrksen 

Douglas 

Fong 


Pastors 

Pearson 

Prouty 

Saltonstali 

Scott 

Simpson 

Smith 

Bparkman 

Stennls 

Symington 

Talmadge 

Walters 

WUliams.  Del. 


A  quo- 


ORDER  OF  BUSINESS 
Mr.  TALMADGE.    Mr.  President,  will 
the  Senator  from  Louisiana  yield,  for  an 
insertion  in  the  Record  ? 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that, 
without  prejudice  to  my  rights  to  the 
floor,  and  without  being  charged  with  an 
additional  appearance  when  I  resume  my 
address,  and  without  having  such  Sen- 
ators charged  with  speeches  on  the  un- 
finished business,  I  may  yield  to  several 
Senators,  for  brief  statements  or  inser- 
tions in  the  Record  .     

The  PRESIDING  OFFICER.    Without 

objection,  it  is  so  ordered. 


TO  THE  GRADUATES  OF  1964 
Mr.  TALMADGE.  Mr.  President,  very 
soon.  now.  high  schools  throughout  the 
Nation  will  begin  their  commencement 
exercises.  This  will  be  a  great  turning 
point  in  the  lives  of  hundreds  of  thou- 
sands of  young  men  and  women  in  the 
1964  graduating  class.  Of  course,  we 
wish  them  well  in  all  that  they  are  to 

do. 

Tom  Anderson,  editor  and  publisher  of 
the  Georgia  Farmer  magazine,  has  writ- 
ten an  excellent  message  for  our  young 
people,  which  I  believe  shows  them  the 
way  to  good  citizenship.  Mr.  Anderson 
pointed  out  that  this  country  needs  a  re- 
dedication  to  the  principles  of  patriotism 
and  morality  more  than  ever  before. 

I  share  this  view,  and  commend  Mr. 
Anderson's  coliunn  to  the  people  of  this 
country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  message  be  printed  In  the 
Rscois. 


There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rkcord, 

as  follows: 

SraAioHT  Talk 

(By  Tom  Anderson,  publisher.  Georgia 
Farmer) 

To  the  Graduates  of  1964: 

"Back  in  Mark  Twain's  day.  the  word 
'square'  was  one  of  the  finest  words  in  our 
language,  among  the  top  10  in  any  lexi- 
cographer's hit  parade.  You  gave  a  man  a 
sqiiare  deal  If  you  were  honest.  And  3rou 
gave  htm  a  sqviare  meal  when  he  was  hungry. 
You  stood  foursquare  for  the  right,  as  you 
saw  it,  and  square  against  everything  else. 
When  you  got  out  of  debt,  you  were  square 
with  the  world.  And  that  was  when  you 
could  look  your  fellow  man  square  in  the  eye. 
"Then  a  lot  of  strange  characters  got  hold 
of  this  honest,  wholesome  word,  bent  it  aU 
out  of  sliape  and  gave  it  back  to  our  children. 
Convicts  gave  it  the  first  twist.  To  them,  a 
square  was  an  Inmate  who  would  not  con- 
form to  the  convict  code.  From  the  prisons 
It  was  flashed  across  the  country  on  the  mari- 
hviana  circuit  of  the  bopsters  and  hipsters. 

"Now  everyone  knows  what  a  square  Is.  He 
Is  the  man  who  never  learned  to  get  away 
with  it.  A  Joe  who  volunteers  when  he 
doesn't  have  to.  A  guy  who  gets  Ills  kicks 
from  trying  to  do  scHnethlng  better  tlian 
anyone  else  can.  A  boob  who  gets  so  lost 
In  his  work  that  he  lias  to  be  reminded  to 
go  home.  A  guy  who  doeent  have  to  stop  at 
a  bar  on  his  way  home  at  night  because  he's 
all  fired  up  and  full  of  juice  already.  A  char- 
acter who  doesn't  have  to  spend  his  evenings 
puttering  in  a  basement  workshop  and  Ills 
weekends  scraping  the  bottom  of  a  boat  be- 
cause he's  putting  all  that  elbow  grease  and 
steam  into  doing  a  satisfying  job  on  the  job 
he's  getting  paid  to  do.  A  feUow  who  laughs 
with  hiB  beUy  instead  of  his  upper  Up.  A 
slob  who  stm  gets  all  choked  up  when  the 
band  plays  'America.'  A  square,  and  strictly 
from  SquaresviUe. 

"His  tribe  Isnt  thriving  too  weU  in  the  cur- 
rent climate.  He  doesn't  fit  too  neaUy  into 
the  cturent  group  of  angle  players,  comer 
cutters,  sharpshooters,  and  goof-offs.  He 
doesn't  believe  in  opening  all  the  packages 
before  caulstmaa.  He  doesnt  want  to  fly  now 
and  pay  later.  He's  burdened  down  with 
old-fashioned  ideas  of  honesty,  loyalty,  ooiir- 
age,  and  thrift.  And  he  may  already  be  on 
his  way  to  extinction. 

"This  country  was  discovered,  put  together, 
fought  for.  and  saved  by  squares.  It  is  easy 
to  prove  that  Nathan  Hale.  Patrick  Henry, 
Paul  Revere,  George  Washington,  Benjamin 
Franklin,  and  almost  anyone  else  you  care  to 
Include  among  our  national  lieroes  were 
squarea— by  simply  thinking  wliat  they 
might  liave  aald  had  they  not  been  squares. 
"Natlian  Hale:  'Me  spy  on  those  British. 
Are  joa  trying  to  l>e  funny?  Do  you  know 
wiiat  they  do  with  the  spies  they  catch? 
I'U  give  you  a  newsflash,  chum,  llicy  hang 
them.' 

"Paul  Revere:  'What  do  you  mean — me 
ride  throxigh  every  Middlesex  village  and 
town?  And  in  the  middle  of  the  night  yet. 
Why  pick  on  me?  Am  I  the  only  man  in 
Boston  with  a  iiorse?' 

"Patrick  Henry:  'Stire.  I'm  few  liberty. 
First,  last,  and  alvrays.  But  we've  got  to  be 
a  Uttle  realistic.  We're  a  pretty  ouall  outfit. 
If  we  start  puslilng  the  British  annind  some- 
one Is  going  to  get  hxirt.' 

"George  Washington:  'Gentlemen,  I  am 
honored.  But  I  do  wish  you  would  try  some- 
one else.  Let's  say  Gen«ta  Gates.  I'm  just 
getting  organized  at  Mount  Vwnon.  Also 
you  might  say  I  had  already  served  my  time. 
Against  the  French,  you  know.' 

"Benjamin  Franklin:  'Wlxat  we  really  need 
as  Ambassador  to  France  Is  a  young  man. 
I'm  70  years  old.  It's  time  a  new  generation 
took  over.' 


"It  is  perlu^M  a  significant  fact  that  wiiat 
sxich  men  actually  did  say  has  been  quietly 
sneaked  out  of  oxir  schoolbooks.  This  Week 
magazine  made  a  stirvey  recently  of  school 
history  books  Issued  before  1920,  compared 
with  those  Issued  since.  Nathan  Hale  aaid, 
1  regret  that  I  have  but  one  life  to  give  for 
my  country'  in  11  of  the  <dd  texts  and  In  only 
1  of  the  new  texts. 

"Patrick  Henry  said,  'Give  me  lll)erty  or 
give  me  death'  in  12  out  of  14  earlier  texts 
and  in  only  2  of  46  recent  ones. 

"But  John  Paul  Jones  set  the  record.  He 
said,  'I  liave  not  yet  begun  to  fight'  in  nine 
of  the  old  books  and  in  none  of  the  new 
ones." 

The  above  classic  is  part  of  a  recent  speech 
by  Charles  H.  Brower,  president  of  one  of  the 
world's  leading  advertising  agencies.  And 
how  extremely  right  he  is.  Our  coxmtry  to- 
day needs  nationalism,  patriotism,  morality, 
courage,  dedication  and  religion  as  never  be- 
fore. And  these  eternal  verities — these  neces- 
sities if  we  are  to  survive  as  a  free  peo- 
ple— shovQd  be  taiight  from  kindergarten 
through  college. 

You  are  the  best  educated  generation  our 
Nation  has  yet  produced,  say  the  educators 
and  statlsUcians.  They  don't  say  what  you're 
educated  for.  They  mean  that  a  higher  per- 
centage of  students  now  gradiiate  from  liigh 
school  and  college  than  ever  before,  which 
really  mean  very  little.  One  of  the  first 
things  many  graduates  shoxild  do  as  soon  as 
possible  is  to  unlearn  the  untruths  they  were 
taught  by  mistaken  educators.  Our  "pro- 
gressive educators"  have  been  stressing  "life 
adjustment"  instead  of  the  preservation  of 
a  free  nation.  They  have  taught  security, 
peace,  and  brotlierhood,  but  left  out  duty, 
honor,  and  coiintry. 

When  American  U-S  spy  Powers  faced 
enemy  trial  recently,  he  saved  his  neck  by 
pleading,  "I  didnt  know  what  I  was  doing 
and  if  I  had  known  it,  I  wouldn't  have  done 
It  •  •  •  I  know  now  that  I  was  risking 
world  peace.  •  •  •  My  superiors  were  re- 
sponsible." 

Nathan  Hale  never  saw  his  22d  birthday. 
He  could  have  blamed  George  Washington 
and  probably  have  lived  to  a  ripe  old  age. 
Probably  neither  Nathan  Hale  nor  Francis 
Powers  are  typical.  What  made  their  ac- 
tions so  different?  The  man  himself,  of 
course.  There  have  always  been  heroes  and 
cowards,  and  there  always  wUl  be.  But  in 
addition,  Nathan  Hale  had  something  going 
for  him  that  Powers  did  not  have.  In  Hale's 
day,  it  was  square  not  to  be  patriotic. 

A  staggering  number  of  American  sol- 
diers—more than  any  other  nation  ever 
had— sold  out  their  fellow  American  soldiers 
and  their  country  in  the  Korean  war.  Not 
to  save  their  lives,  but  to  get  better  treatment 
In  prison  camp,  they  Ucked  the  boots  of  their 
Chinese  captors  and  made  tape  recordings 
praising  communism.  And  why  not?  These 
spineless  creatures  were  taught  In  school  that 
patriotism  is  old-hat,  that  capitalism  is 
wicked,  tliat  the  wave  of  the  future  Is  a  one- 
world,  nonprofit,  Socialist  brotherhood. 

Speaking  to  yoimg  men  who  have  choeen 
a  lifetime  of  service  to  coimtry  and  Constitu- 
tion one  of  history's  greatest  generals,  Doug- 
las MacArthur.  said:  "Duty,  honor,  country: 
Those  three  hallowed  words  reverently  dic- 
tate what  you  want  to  be,  what  you  can  be, 
what  you  will  be.  They  are.  your  raUying 
point  to  buUd  courage  when  courage  seems 
to  faU,  to  regain  faith  when  there  seems  to 
be  Uttle  cause  for  faith,  to  create  hope  when 
hope  becomes  forlorn.  •  •  •  The  unbelievers 
will  say  they  are  but  words,  but  a  slogan,  but 
a  flamboyant  phrase.  Every  pedant,  every 
demagog,  every  cynic,  every  hypocrite, 
every  troublemaker,  and,  I  am  sorry  to  say, 
some  others  of  an  entirely  different  diar- 
acter,  wiU  try  to  downgrade  them  even  to  the 
extent  of  mockery  and  ridicule." 


WhUe  he  was  in  the  Phlllpplnea  General 
MacArthur  wrote  tills  prayer  wiiich  he  re- 
peated many  times  during  early-morning  de- 
votions: "Build  me  a  son,  O  Lord,  who  wiU 
be  strong  enough  to  know  when  he  is 
weak,  and  brave  enough  to  face  himself  when 
he  is  afraid:  one  who  wiU  be  proud  and  un- 
bending in  honest  defeat,  and  humble  and 
gentle  in  victory. 

"BxiUd  me  a  son  whose  wishes  wUl  not  take 
the  place  of  deeds;  a  son  who  wUl  know 
Thee— and  that  to  know  himself  U  the  foun- 
dation stone  of  knowledge. 

"Lead  him,  I  pray,  not  in  the  path  of 
ease  and  comfort,  but  under  the  stress  and 
sptir  of  difficulties  and  eliallenge.  Here  let 
him  learn  to  stand  up  in  the  storm;  here 
let  him  learn  compassion  for  those  who  tall. 
"BuUd  me  a  son  whose  heart  wiU  be  clear, 
whose  goal  wlU  be  liigh,  a  son  who  wUl  mas- 
ter himself  before  he  seeks  to  master  other 
men,  one  who  wUl  reach  into  the  future, 
yet  never  forget  the  past. 

"And  after  aU  these  tilings  are  his,  add. 
I  pray,  enough  of  a  sense  of  humor,  so  that 
he  may  always  be  serious,  yet  never  take 
himself  too  seriously.  Give  him  humility, 
so  that  he  may  always  remember  the  almt 
plicity  of  true  greatness,  the  open  mind  of 
true  wisdom,  and  the  meekness  of  true 
strength. 

"Then  I,  his  father,  wiU  dare  to  whisper, 
•I  have  not  lived  in  vain.'  " 

Youth  needs  the  right  kind  ot  heroes. 
Shining  examples  to  look  up  to.  To  be  truly 
great,  one  must  be  truly  good.  Robert  K. 
Lee  was  as  near  perfect  a  hero  as  mortal  man 
can  be.  We  have  had  many  heroes  through- 
out American  history.  One  of  the  true 
g(iants.  Gen.  Douglas  MacArthur,  has  gone 
to  hU  reward.  One  of  history's  greatest 
soldiers,  and  great  if  he  had  never  been  a 
soldier.  First  in  Ills  class  at  West  Pc^t. 
BriUlant,  dedicated,  courageous,  patriotic, 
strong  pbysicaUy,  morally,  and  spiritually. 
Sadly,  a  man  too  great  to  be  chosen  our 
President. 

He  has  not  faded  away.  He  wiU  never  fade 
away,  as  long  as  "duty,  honor,  country"  have 
mi»ftning     God  give  \is  another  MacArthur. 


HEALTH  CARE  FOR  THE  AGED— 
"A  FRESH  APPROACH" 

Mr.  BOGGS.  Mr.  President,  will  the 
Senator  from  Louisiana  jrield? 

Mr.  LONG  of  Louisiana.  On  the  same 
conditions,  I  yield  to  the  Senator  from 
Delaware. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOGGS.  Mr.  President,  an  arti- 
cle in  the  AprU  issue  of  the  Johni  Hop- 
kins magazine  onphasiaes  that  greater 
consideration  must  be  given  as  to  irtiat 
constitutes  adequate  and  appropriate 
care  in  the  continuing  dd>ate  over  health 
care  for  the  aged. 

The  author.  Dr.  Mason  Faulconer  Lord, 
makes  the  mint  that  our  hovitals  are 
filled  with  chronically  ill  people  who  do 
not  belong  there.  He  suggests  a  com- 
prehensive program  of  hospital  and  com-^ 
munity  cooperatimi  to  give  aged  patients 
the  kind  of  immediate  treatment  which 
will  help  return  them  to  home  envlron- 
moits  as  soon  as  possible. 

The  article  was  recommended  to  me 
by  Dr.  R.  O.  Y.  Warrwi,  director  of 
medical  education  at  the  Delaware  Hos- 
pital. Wilmington,  Del.  He  called  it  a 
different  and  fresh  approach  to  the  prob- 
lem of  aging. 

Because  I  feel  the  points  raised  are 
worthy  of  the  attention  of  my  ooUeagues. 
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TH«    In..    TH«    VmOKMMBEBXD 

{ By  Mason  Pa\ilconer  Lord) 
s    modern  medical   age,   physicians. 
1  taffs.  and  the  general  public  share 
belief.     They  believe  in  the  prln- 
the  sick  person  deserves  the  beet 
treatment  for  his  Uls  that  our 
able  to  provide.    This  principle  has 
successfully  translated  into  prac- 
ne  areas  of  health  care  than  in 
>ne  area  in  which  we  have  been 
insuccessful    Is   in   providing   ade- 
il  care  for  the  aged, 
are    an   especially   unfortunate 
■  -heir    susceptibility    to    disease    i» 
high-  their  Income,  and  their  con- 
means    to   afford    treatment,    gen- 
j*      Medical  costs  today  are  rising. 
\  pward  by  advancing  medical  sophls- 
whlch.  ironically  enough,  has  also 
the  number   of   people   who  live 
beyond.     Rising  costs  and  Increas- 
oers  of  old  people  mean  that  In  the 
'ewer  of   our   aged   population   will 
jy  themselves  to  pay  for  good  care, 
ft  Is  the  coet  of  illness  in  old  age 
term  "medically  indigent"  may  weU 
of  us  who  now  think  of  ourselves 
iv^  «»bly  well  off. 

sroup  of  persons  over  85  Is  growing 

:jday.    every     10th     person     in     the 

jtates  is  in  It.  and  by  1980.  the  total 

wiU   have   grown   from    18   to  24.5 

The    statiis    of    the    aged    is    not 

and  the  medical  care  that  many 

^w  is  inadequate.     Tomorrow,  when 

imbers  have  Increased  significantly— 

reforms   are   begun— they   wlU  have 

itter  to  hope  for. 

have  the  aged  paid  for  their  Illnesses 
1  «st?    Steps  have  been  taken  over  the 
provide  a  meastire  of  health  care 
~:  who  couldn't  afford  it  themselves. 
">nes  were  small  indeed;   lately  they 
getting  bigger  and  bigger      Old- 
ce  was  established  in  1935  with 
of  the  Social  Seciirlty  Act.    Fed- 
were  provided  for  public  asslst- 
'Jedlcal  care  In   1950.     By  1859   fU  50 
had  asstmied  some  responsibility  for 
of  medical  care  to  public  asslst- 
eclplents.     These  measxires  all   pro- 
nlnlmal  care  for  the  destitute, 
of  course,  was  needed,  since  extensive 
the  hospital  can  quickly  dissipate 
accumulated   during  a   lifetime  of 
In  1960.  the  Kerr-Mllls  Act  was  passed 
B.  and  for  the  first  time,  funds 
avaUable  for  older  people  in  need 
,,.«  care,  but  otherwise  al^e  to  con- 
In  some  fashion  to  their  own  support. 
t  provided  Federal  grants  to  States  to 
them  to  establish  the  new  Kerr-Mllls 

, medical  assistance  to  the  aged. 

the  act.  States  specify  the  medical 
„  to  be  provided,  from  inpatient  hos- 
servlces  to  drvigs.  eyeglasses,  dentures. 
I  roethetlc  devices.    The  States  also  set 
dards  of  eligibility  (usually  stringent) 
the  Individxial  must  meet  to  receive 
benefits.    The  cost  of  each  State's  pro- 
^8  shared  by  the  Federal  Government, 
provides  up  to  80  percent  of  the  funds. 
28  States  liave  set  up  medical  asslst- 
the  aged  programs.    Some  of  the  ones 
not.  carry  on  their  own  siged  med- 
*«  program  without  Federal   grants. 
States  are  unable,  or  unwilling,  to 
Federal  funds, 
considered  now  in  the  House  Ways 
B  Committee  is  the  King-Anderson 
\  rhich.  If  passed,  will  finance  health  care 
aged  by  Increasing  tbe  social  security 
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tax  The  bill  would  provide  for  Inpatient 
hosDltal  care  In  periods  of  from  45  to  180 
days,  subject  to  various  rates  of  deductibility 
depending  on  the  period  of  hospitalization 
elected.  It  would  also  provide  up  to  180 
days  of  skiUed  nursing  home  services  after 
triuisfer  from  a  hospital,  and  up  to  240  home 
health  service  vUits  per  year. 

The  Federal   Government's  program,   the 
King-Anderson  bUl.  has  been  well  developed 
by  experienced  physicians,  fiscal  authortUes. 
and  politicians.     The  same  can  be  said  for 
the  AMA-endorsed  program,  the  Kerr-Mllls 
Act      Yet  the  controversy  over  the  relative 
merits  of  these  plans  continues.     Lines  of 
battle  have  been  clearly  drawn  between  the 
Federal  Government  and  organized  medicine. 
The  proponents  of  each  stand  can  demon- 
strate,   with    statistics,    unmet    needs,    and 
ways  to  meet  these  needs.    There  are  many 
lay    and    professional    people,    not    dealing 
dlrecUy  with   problems  of   health   care  for 
Uie  aged,  who  want  to  take  a  stand  only 
after  acquainting  themselves  with  the  prob- 
lems     They  can  look,  without  emotion,  at 
these  stotistics;  however,  when  they  do.  they 
are  mystified  as  to  which  figures  are  fact  and 
which  are  fiction.     The  results  of  statistics 
from  each  camp  frequently  demonstrate  op- 
posite conclusions  about  the  same  popula- 
tion    Someone  is  wrong;  maybe  both  are. 

While  the  verbal  conflict  continues  year  in 
and  year  out  about  how  one  should  pay  for 
such  care,  no  one  is  demonstrating  In  a  total 
community  what  appropriate  care  should  be 
and  what   it  should   cost.     Knowing  these 
things   would  clear   the  air  and   point  out 
areas  where  the  two  views  could  be  recon- 
ciled     A  demonstration  of  this  sort  U  xir- 
eentiy  needed;    is.  in  fact,  anterior  to  any 
decision  about  how  health  care  for  the  aged 
la  to  be  paid  for.    The  grim  reality  is  that  if 
either  the  Kerr-Mllls  Act  or  the  King-Ander- 
son bai  were  implemented  to  its  fullest  po- 
tential, the  result  would  be  a  very  inappro- 
priate type  of  medical  care  and  a  substantial 
waste   of   money.     There  is   not  one   com- 
munity In  the  United  States  today  which  Is 
"tooled  up"  to  make  Judicious  \ise  of  the 
funds  of  either  bill  when  totally  activated. 

To  be  sure,  there  are  some  programs  which 
focus  on  the  many-faceted  needs  of  the  Ul 
aged.  The  best  examples  are  the  hospital- 
based  "home  care  programs"  which  are  orga- 
nized to  spare  the  patient  as  much  hospital 
and  nursing  home  expense  as  possible.  These 
programs  make  use  of  all  the  community 
faciUties  (such  as  nursing  centers) ,  and  Pf'" 
sonnel  (such  as  social  workers  and  visiung 
nurses)  needed  by  this  group  of  patients. 
They  have  been  developed  in  many  areas,  and 
have  beautifully  demonstrated  appropriate 
care  of  a  selected  group  of  old  people. 

However,  the  supporting  fvmds  of  home 
care  programs  are  limited,  and  a  careful 
selection  of  patients,  by  necessity,  has  been 
in  order.  Patients  with  the  best  potential 
for  a  longer  and  more  Independent  life  are 
chosen-  those  with  limited  potential  such 
as  the  senile,  the  Incontinent,  and  those 
with  longstanding  hemiplegia  (paralysis  of 
one  Bide  of  the  body  as  the  result  of  stroke) 
are  understandably  rejected  from  the  pro- 
grams. 

These  programs  are  usually  started  as  3- 
year  pilot  studies  sponsored  by  fimds  from 
local.  State,  or  Federal  grants.  For  many 
reasons,  both  good  and  bad.  the  designers 
of  many  of  the  studies  make  their  reports 
after  3  years  and  the  programs  fold.  The 
community,  which  was  being  served  In  a 
limited  fashion.  Is  no  longer  served  at  all. 
The  personnel  Involved  publish  the  report 
and  move  to  another  type  of  study. 

Home  care  programs  can  define  wasrs  to 
give  excellent  care  for  the  aged,  and  outline 
needed  Improvements  In  the  community,  but 
more  often  than  not  their  recommendations 
are  ignored.  If  a  home  care  program  is  fi- 
nanced after  the  3-year  pilot  study,  the 
financing  continues  to  be  very  limited  and 


the  community  is  stUl  served  only  by  a 
demonstration.  A  communltywide  service  U 
not  developed. 

There  are  good  and  bad  reasons  for  this 
too-  the  money  needed  and  gargantuan 
headaches  involved  in  developing  such  a 
service  are  the  main  ones.  As  a  result  of  the 
failure  of  these  home  care  programs  to  take 
In  their  entire  ccHnmunities.  no  community 
exists  In  the  United  States  which  can  dem- 
onstrate to  the  rest  of  the  Nation  what 
services  are  needed  for  its  toUl  aged  popula- 
tion, or  what  the  costs  should  be.  One  can- 
not extrapolate  In  this  business.  It  Is  not 
sound  to  say  that  a  program  which  Is  suc- 
cessful for  a  limited  and  selected  group  wiU 
be  successful  for  an  unlimited  and  imse- 

lected  one. 

Proponents  of  the  Federal  Government  bUl 
constanUy  point  to  the  British  Isles  and 
Scandinavia  as  examples  of  how  success- 
f\U  health  programs  can  be  when  financing 
Is  carried  on  through  a  nationwide  plan. 
It  may  weU  be  that  health  care  for  the 
yotmger  population  is  a  success  in  these 
countries,  but  health  care  for  the  aged  is 
as  Inadequate  and  Inappropriate  there  as  In 
the  United  States. 

In  Europe  the  general  hospitals  are 
crowded  to  capacity  with  the  chronically  ill 
aged;  chronic  hospitals  are  giant  custodial 
care  homes;  nursing  homes  are  taking  care 
of  people  either  In  desperate  need  of  acute 
hospitalization,  or  not  needing  care  at  all. 
These  communities  have  long  waiting  lists 
of  people  trying  to  gain  entrance  to  any  in- 
stitution, no  matter  how  inappropriate  or 
Inadequate. 

There  are  exceptions  to  thte  In  small,  close- 
ly  knit  communities   where   an   individual 
physician  has  dramatically  transformed  the 
health  care  of  the  aged.    But  such  a  pro- 
gram may  collapse  when  he  Is  no  longer 
available  to  charge  the  batteries  of  the  vari- 
ous Institutions  and  agencies  In  the  com- 
munity.   There  are  also  a  few  remarkable 
demonstrations  of  health  care  for  the  aged 
In  certain  larger  communities,  but  frequent- 
ly they  are  so  artificially  created  that  they 
would  not  be  adaptable  in  other  places  where 
social  and  medical   research   workers    were 
not  in  abundance.    Etiropean  programs  can- 
not really  tea^h  us  what  we  need  to  know. 
WhUe  it  Is  true  that  supporters  of  the 
King-Anderson  bill  have  exaggerated  ideas 
about  European  success,  it  Is  also  true  that 
advocates  of  the  Kerr-Mills  law  are  wrong 
to  state,  before  a  trial  Is  made,  that  central- 
ized programs  cannot  work.    They  can,  if 
only  they  are  creatively  and  hvunanely  con- 
ceived.   The  major  point  is  that  we  need 
first  to  see,  through  several  major  demon- 
strations, what  can  be  developed  in  different 
parts  of  the  country  in  both  urban  and  rural 
areas  to  meet  the  local   needs  of   all  the 
aged  sick,  and  we  need  to  know  how  much 
thU  wUl   cost.    We  can   then  decide   how 
best  to  administer  the  program,  and  how 
most  efficiently  to  pay  for  it. 

The  argument  against  the  above  point  of 
view    Is    that    one    must    start   somewhere. 
The  fact  is  ignored  that  the  patients  rejected 
by   existing    demonstrations   make    up    the 
lion's  share  of  any  population  In  need  of 
health  care.    We  must  know  what  needs  to 
be  done  for  them  or  we  will  "freeze"  the  ex- 
isting gross  Inadequacies  in  the  care  given 
this  group.    If  either  type  of  care  plan  is 
put  into  full  effect,  the  marginal  terminal 
nursing  homes  and  hospitals,  which  every- 
one   deplores,    will    continue    to    flourish. 
State   agencies   report   that   40   percent   of 
nursing  home  beds  are  in  Institutions  where 
there  are  fire  or  health  hazards;  half  of  the 
"skilled"  nursing  homes  do  not  have  full- 
time  registered   nurses  on   their  stoffs.     u 
either  type  of  plan  is  fully  used,  payment 
for  this  Inadequate  care  will  make  up  the 
largest  share  of  the  cost  of  any  program. 

Why  should  anyone  pay  for  care  which 
everyone  admito  U  poor?    It  U  too  easy  to 
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say  that  for  this  rejected  group  of  aged 
people  nothing  more  can  be  done.  We  must 
luiow  what  the  best  care  for  this  group  is, 
Just  as  we  now  know  what  the  l>est  care  for 
the  smaller  selected  group  is. 

Certain  countries  In  western  Europe  have 
paid  millions  of  dollars  every  year  for  the 
past  30  for  health  care  for  the  aged,  and 
yet  tens  of  thousands  of  aged  sick  in  these 
countries  are  inadequately  cared  for.  Health 
officials  abroad  admit  these  conditions,  but 
are  doing  little  to  demonstrate  better,  and 
perhaps  less  costly,  ways  of  handling  the 
problems.  This  inadequate  care  has  been 
frozen  because  moneys  were  made  available 
before  appropriate  care  for  all  was  developed. 
Why  should  the  United  States  make  the  same 
mistake?  We  should  not  put  Into  effect  any 
health  care  bill  before  we  are  satisfied  that 
each  community  has  an  understanding  of 
what  appropriate  care  Is,  and  what  facilities, 
personnel,  and  teaching  are  necessary. 

Meanwhile,  what  happens  to  the  patients 
rejected  from  the  home  care  programs? 
Frequently,  no  one  Icnows,  and  when  an 
answer  can  be  provided,  It  Is  regrettable  to 
say  the  least. 

In  addition  to  being  able  to  serve  a  rela- 
tively small  and  selected  group  in  the  com- 
munity, the  home  care  programs  discharge 
patients  after  stabilization  occxirs.  It  is  ob- 
vious that  the  aged  sick  never  really  stabilize. 
However,  if  continuous  followup  and  care 
goes  on  until  death,  the  caseload  of  the 
home  care  programs  becomes  Impossible  for 
the  small  number  of  personnel  paid  for  by 
the  limited  budget.  What  happens  to  the 
discharged  patients?  Frequently,  no  one 
knows,  but  when  answers  are  available,  they 
too  are  often  regrettable.  As  an  example  of 
the  depth  of  the  problem,  consider  this 
hypothetical  situation.  It  is  one  which  has 
occurred  countless  times  in  Baltimore,  and 
which  is  still  duplicated  in  every  city  in  the 
coxmtry. 

An  elderly,  indigent  person  has  a  stroke 
at  3  ajn..  and  a  doctor  is  notified.  He  ar- 
rives and  makes  a  diagnosis,  but  does  not 
call  an  acute  hospital,  where  such  a  patient 
would  normally  be  sent  because  he  knows, 
if  his  patient  is  over  65,  that  the  acute  hos- 
pital will  usually  say  it  has  no  beds.  The 
hospital  knows  that  If  it  accepts  a  patient 
of  this  sort,  he  will  remain  for  months,  and 
Its  personnel  are  not  geared  to  care  for  him. 
The  patient  remains  at  home. 

The  doctor,  as  best  he  can.  Instructs  the 
family  how  to  c$u-e  for  the  patient,  how  to 
turn  him  so  he  will  not  contract  pneumonia, 
and  how  to  feed  him.  Because  the  stroke 
may  affect  the  swallowing  mechanism,  the 
patient  has  a  difficult  time  eating  and  drink- 
ing. He  may  not  drink  enough  water,  and 
as  a  resoilt,  become  dehydrated.  Possibly 
because  of  increased  viscosity  of  the  blood. 
the  brain  clot  may  extend  to  affect  the  speech 
area  of  the  brain.  If  in  fact  this  happens, 
the  patient  quickly  loses  the  power  to  com- 
fflimicate,  one  of  the  most  Important  in 
rehabilitation. 

From  this  point  on,  deterioration  is  swift 
since  he  is  unable  to  express  his  needs  to  his 
family.  He  may  become  Incontinent,  and 
bedsores  may  result.  When  he  is  finally  ad- 
mitted to  a  hospital,  he  Is  seldom  In  a  condi- 
tion to  Improve.  The  total  cost  of  treatment 
can  then  be  as  much  as  $10,000  becaiise  stays 
in  acute  and  chronic  hospitals  and  nursing 
homes  are  necessary.  Such  a  patient  Is  in 
custodial  care  for  the  rest  of  his  life.  There 
is  no  hope  of  return  to  the  community. 

On  the  other  hand  it  is  realistic,  if  the 
patient  can  be  admitted  to  an  acute  hospital 
immediately  after  he  has  had  his  stroke,  and 
then  transferred  to  a  chronic  hospital  for  a 
short  stay,  to  treat  him  effectively  at  a  cost  of 
only  $1,800.  If  treatment  Is  swift,  he  can 
return  In  a  few  months  to  his  home  as  an  in- 
dependent hiunan  being.  If  it  Isnt,  which  is 
usually  the  case,  he  returns  not  at  all,  but 
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llngers  as  an  expensive  burden  to  family  and 
society  alike. 

In  July  1959  there  were  750  chronically 
ill  patients  In  the  chronic  disease  division  of 
the  Baltimore  City  hospitals,  and  approxi- 
mately 100  more  waiting  to  be  admitted.  Pa- 
tients waited,  on  the  average  6  months  from 
time  of  application  to  time  of  admission  to 
the  hospital.  Obviously,  those  who  must 
wait  that  long  deteriorate  excessively,  nfty 
of  the  hundred  waiting  In  July  1959  had  died 
by  the  time  hospital  space  was  available  ^or 
them,  and  the  other  fifty  had  deteriorated  so 
severely  that  they  suffered  from  bed  sores 
and  muscular  contraction,  and  were  dis- 
oriented. Very  little  medical  rehabilitation 
was  possible. 

The  major  problem  In  most  areas  in  dealing 
with  the  chronically  111  and  aged  Is  that  the 
hospital  community  and  the  general  commu- 
nity are  completely  unrelated.  They  cannot 
remain  so  If  the  aged  are  to  be  treated  effec- 
tively. In  reviewing  the  750  patients  that 
were  already  in  the  division  here,  it  was  found 
that  almost  500  of  them  did  not  need  to  be  In 
the  hospital  at  all,  but  could  be  sent  home, 
or  to  foster  or  nursing  homes. 

In  Baltimore,  a  program  has  been  devised 
which  extends  responsibility  beyond  the  tova 
walls  of  the  hospital  and  Into  the  ccanmunlty. 
The  program  would  serve  any  comparable 
area  in  the  country  as  well.  Medical  and  so- 
cial work  students  both  take  part  In  It.  A 
dynamic  flow  of  patients  has  been  created 
from  their  own  homes  promptly  into  acute 
hospitals,  and  within  a  few  days  or  weeks  into 
chronic  hospitals.  In  a  matter  of  months 
rather  than  years,  they  are  back  In  the  com- 
munity. If  the  patient's  condition  Is  not 
satisfactory  for  his  own  home,  another  home 
Is  found.  Any  time  that  the  patient's  condi- 
tion changes,  the  team  of  doctor,  niu-se,  and 
social  worker  goes  to  work  to  provide  other 
conununlty  arrangements.  If  necessary,  re- 
hoepitallzation  Is  available. 

Within  the  last  4^^  years,  3,000  cases  have 
been  studied  in  Baltimore.  More  patients, 
2,600  of  them,  will  be  treated  and  studied 
in  the  next  12  months.  With  this  body  of 
knowledge,  a  plan  can  be  developed  for  a 
program  which  will  manage  10,000  active 
cases  in  the  community  on  any  given  day. 
There  will  be  that  many  by  1970.  Within 
the  next  12  to  18  montlis,  the  total  number 
of  cases  bandied  in  Baltimore  will  equal  the 
total  flgure  handled  by  home  care  programs 
in  all  50  States. 

Before  this  program  started,  indigent  fam- 
ilies waited  for  months  at  home  with  their 
elderly  stroke  patients,  and  dealt  there  with 
a  severely  ill,  screaming,  disoriented.  Incon- 
tinent caricature  of  a  hxmian  being.  Now 
they  are  able  to  arrange  hospitalization 
within  a  few  days,  well  befcH^  the  terrible 
deterioration  begins.  Until  1959  in  Balti- 
more, families  rarely  visited  their  hos- 
pitalized parents  for  fear  of  having  to  take 
back  home  a  complex  and  disturbing  parent. 
IliiB  new  approach  has  made  it  possible  for 
families  to  preserve  their  natural  affection 
for  their  elderly  relatives,  and  they  feel  a 
part  of  the  team  that  plans  for  the  future. 
To  deal  effectively  with  the  problems  of 
the  long-term  patient,  many  disciplines  m\ut 
be  coordinated.  Doctcurs  and  niirslng  per- 
sonnel both  within  and  without  the  hospital, 
as  well  as  physical  and  occupational  thera- 
pists and  social  workers  must  be  organized 
Into  a  fimctloning  unit.  In  addition,  large 
numbers  of  social  agencies  have  to  be  co- 
ordinated in  the  services  that  they  give. 
Each  patient's  program  has  to  be  handled 
individually,  and  each  must  have  a  program 
hand  tailored  to  hia  special  needs. 

Although  this  has  been  partially  accom- 
plished in  Baltimore,  even  now  our  chronic 
hospitals  are  filled  with  people  who  don't 
belong  there.  The  only  way  they  leave  is  by 
dying.  This  situation  Is  more  than  humsoM- 
ly  wrong,  it  Is  financially  Intolerable.     Al- 


though the  King-Anderson  bill  will  provids. 
if  passed,  for  90  days  of  hospital  care  at 
almost  no  cost,  under  present  ocmdittons  for 
these  patients,  it  will  be  largely  wasted. 
Their  average  stay  is  S  years,  at  a  ooat  of  $17 
per  day. 

There  are  now,  in  Baltimore,  200.000  pa- 
tients over  65,  and  8,(XX)  to  10,000  of  them 
are  suffering  from  severely  disabling  chronic, 
illnesses.  They  cannot  be  helped  by  tenta- 
tive progranas,  and  money  is  now  being 
wasted  here  Just  as  It  is  in  other  oocn- 
munitles  for  marginal  care.  What  is  needed 
are  community-wide  hcHne  care  programs. 
Such  programs  could  at  flnt  be  set  up  in 
six  areas  of  the  coimtry.  Iliey  would  each 
last  3  years,  would  cost  approximately  $IA 
million  for  each  area,  and  would  fit  into  care 
programs  which  already  exist,  such  as  the 
one  in  Baltimore.  These  new  programs 
would  set  up  minimal  standards  of  excellence 
for  the  Nation.  The  results  of  these  S-year 
studies  would  be  Invaluable  for  determin- 
ing what  the  whole  country  needs  to  care 
for  Its  111,  aged  population. 

We  cannot  afford  to  Ignore  those  patients, 
not  only  because  In  oiur  society  everyone  is 
entitled  to  good  medical  treatment,  but  be- 
cause this  group,  in  the  future,  will  quite 
possibly  include  a  substantially  greater  per- 
centage of  the  population.  We  cannot  but 
be  willing  to  pay  the  cost  of  health  care  for 
the  aged  If  we  have  the  assurance  that  the 
care  Is  the  best  that  cfin  be  p-ovlded  for 
every  older  person  In  need  of  medical  atten- 
tion, no  matter  how  far  advanced  his  disease 
or  how  little  potential  for  return  to  physical 
lndei>endence  he  may  have.  Today  we  do 
not  have  that  assiirance. 

There  Is,  In  short,  far  too  much  talk  about 
how  health  care  for  the  aged  is  to  be  paid 
for,  and  how  it  is  to  be  administered,  and  far 
too  little  about  what  the  care  Is  going  to 
consist  of,  and  how  it  wlU  be  developed. 
We  must  know  these  things,  and  the  sooner 
the  better.  Large  siims  of  money  made  avail- 
able to  the  Nation's  aged  at  this  time,  with- 
out thorough  studies,  will  only  perpetuate 
the  chaos  and  Inadequacy  which  now  exist. 
And  many  of  our  old  people  will  continue  to 
receive  Ineffective  care  and  reside  in  institu- 
tions that  are  little  man  than  final  resting 
places  for  the  forgotten. 


SOIL  STEWARDSHIP  WEEK 

Mr.  HUliiPHREY.  Mr.  President,  will 
the  Senator  from  Louisiana  yield  to  me? 

Mr.  LONO  of  Louisiana.  Under  the 
same  conditions,  I  srield  to  the  Senator 
from  Minnesota. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  this 
week  we  are  observing  Soil  Stewardship 
Week.  This  is  a  nationwide  observance 
which  places  emphasis  on  man's  obllga- 
Uoa.  to  God  as  steward  of  the  sxM,  water, 
and  related  resources. 

This  is  the  10th  consecutive  annual 
Soil  Stewarddiip  Week,  sponsored  by  the 
Nation's  3.000  local  soil  and  water  con- 
servation districts  and  their  national  as- 
sociation. During  the  period  of  May  3 
to  10.  observances  are  being  held  in  hun- 
dreds of  thousands  of  churches  of  all 
faiths.  Services  this  year  are  based  on 
the  theme.  "To  each  among  us — a  share." 

Mr.  President,  it  is  fortunate  for  Amer- 
ica that  there  are  dedicated  individuals 
and  organizations  who  make  it  their  busi- 
ness to  lock,  to  the  future  in  the  interest 
of  assuring  generations  yet  unborn  that 
our  rich  heritage  of  soil  and  water  re- 
soiirces  will  be  conserved  and  protected 
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in  u««.^  to  meet  their  needs.    I  salute 
the  Sol    ConservaUon  District  Super- 
visors <f  America  for  their  efforts  in 
>r  ng  Sou  Stewardship  Week  each 


On  A  jrll  23.  President  Johnson  issued 
a  procamaUon  on  Soil  Steward^? 
The  President  recognizes  that 
the  last  50  years  the  American 
has  increasingly  proved  himself 
I  steward  of  his  land.  In  ina^ 
]  te  has  taken  womout  and  eroaea 
"land  snd  literally  turned  it  into  a 
bountililland.  I  ask  unanimous  con- 
sent ttat  the  President's  proclamation 
be  prin  «d  at  this  point  in  the  Ricord.  _ 
Ther  i  being  no  objecUon.  the  procla- 
mation was  ordered  to  be  printed  In  the 
RscoBi ,  as  follows: 

Th«  Whtti  H0U8«, 
Washington.  D.C.,  AprU  23, 1964. 

It  18  Ittlng  that  we  set  aside  a  SoU  Stew- 
ardship week  each  year  to  recognize  our 
■tewani  ship  of  the  land. 

Durlig  the  last  50  year.,  the  Amertcan 
farmer  ia«  Increasingly  proved  himself  a  good 
rtewarc  of  his  land.  In  many  Places  he 
SI  to«n  womout  and  ewx***  „H^** ,  "'.^ 
SSraU  turned  It  Into  a  bo^*"^J^,^i 
JSTtoi,  first  time,  we  are  able  to  produce 
jTlow  cost  an  abundance  of  the  food  a^ 
flbi  w  ^  need  and  sUll  provide  for  many  less 

fortuni  te.  . .       -  , 

It  to  our  tMk  to  hold  the  rich  heritage  of 
our  laid  m  trust  for  future  generations 
SSat  re  do  with  it  now  wlU  determine  Its 
produc  tivlty  for  generations  ^  cMoe^  We 
must  t  lake  it  an  Instrument  for  pro^^ss  and 
SSpelty.  If  we  care  for  and  nurture  the 
Snd  there  to  plenty.  If  we  neglect  the 
l^i  1  ?^  to  poverty.     Thto  to  the  es»«ice 

of  sf .  antohlp.  ^^^^  ^_  JOHNSON. 


IN  Tl  [E  PANOPLY  OF  OXm  SCIENCE: 

SPIECH   BY   SUROEON   GENERAL 

LIT  HER  L.  TERRY 

Mr  LONG  of  Louisiana.  Mr.  Pru- 
dent, a  very  timely  and  Ip/ormat  ve 
specc  i  on  the  subject  of  public  health 
for  t  lis  Nation  was  delivered  by  Dr. 
Luth<  r  L.  Terry.  Surgeon  General  of  the 
PubU  5  Health  Service.  I  ask  unanjnous 
constat  that  his  address,  entitled  to 
the  F  anoply  of  Our  Science,"  be  printed 
in  th  J  body  of  the  Record. 

Th  »re  being  no  objection,  the  speech 
was  <  rdered  to  be  printed  in  the  Record, 
as  fo  lows: 

IN  TH«  PaNOPLT  OF  OUB  SCIKNCK  » 

(Add«M  by  Luther  L.  Terry.  MX).  Surgeon 
Geieral.  Public  Health  Service.  U.S.  De- 
pai  tment  of  Health.  EducaUcm.  and  Wel- 
far») 

W9^  r  U  any.  of  the  invltaUons  I  have  re- 
ceive l'  as  Surgeon  General  have  given  me  so 
deep  a  sense  of  personal  pride  and  f  ulflllment 
a«  yc  UTS.  to  deUver  the  Jerome  Ck>chran  Me- 
mort  il  lecture.  In  part,  of  course  tote  rep- 
rewits  a  homecoming  for  me.  both  per- 
sona ly  and  professionally.  But  thto  par- 
ticul  a  occasion  has  a  far  deeper  significance 
lor  r  le.  for  several  reasons. 

Dr  Jerome  Cochran,  in  whose  honor  we 
mee<  today,  was  a  towering  figure  In  the  his- 
tory of  medicine  and  public  health,  not  only 
here  in  Alabama  but  across  the  Nation.  Al- 
thoxjgh  he  has  been  dead  nearly  68  years. 
his    Ife's  w«k  remains  very  much  alive.    It 


»'ihe  Jerome  CJochran  Memorial  lecture. 
Med  cal  Association  of  Alabama.  Mont- 
gom  »ry.  AU..  Apr.  24.  1964. 


was  Dr  Cochran  who  drafted  the  "act  to 
estebllsii  boards  of  health  In  the  State  of 
Alabama."  passed  by  the  legislature  in  1875. 
constituting  the  Alabama  Medical  Aoocia- 
tion  the  State  board  of  health,  and  the 
county  medical  societies  In  a  form  which  has 
perstoted  virtually  unchanged  to  thto  day. 
In  his  own  words : 

"I  wouM  have  a  general  health  law  passea 
by  the  legtolature  of  the  State,  carefully  pre- 
pared. BO  as  not  to  stand  in  need  of  frequent 
revtolon  or  amendment.  I  would  have  this 
law  to  invest  the  organized  medical  men  of 
the  State  with  the  functions,  powers,  and 
responsibilities  of  a  State  board  of  health, 
and  these  functions  I  would  have  exercised 
through  such  organs  as  these  men  might 
think  best.  I  would  have  the  same  act  of 
the  legtolatxire  to  Invest  the  physicians  of 
the  several  counties  with  the  functions  of 
county  boards  of  health." 

And  Dr  Cochran  did  hto  planning  well. 
In  the  words  of  one  of  his  biographers.  Dr. 
Douglas  L.  Cannon  of  Montgcwnery: 

•More  than  60  years  elapsed  before  Ala- 
bama's 57th  county  was  organized  for  health 
service  on  January  1,  1936;  and  yet.  the  ma- 
chinery was  not  rusty." 

Thus  Dr.  Cochran  gave  lasting  shape  ana 
direction  to  the  health  services  of  our  State, 
and  in  thto  sense  alone  I  feel  a  sense  of  per- 
sonal and  professional  Indebtedness.  But 
the  current  of  association  runs  deeper  stUl. 
In  1878  Dr.  Cochran  was  appointed  to  toe 
national  Yellow  Fever  Commission  by  Dr. 
John  M  Woodworth,  toe  first  Surgeon  Gen- 
eral of  toe  newly  reorganized  Marine  Hos- 
pltol  Service  which  has  now,  of  course,  be- 
come toe  Public  Health  Service.  Thus  Dr. 
Woodworth  was  toe  first  In  toe  line  of  suc- 
cession of  which  I  am  toe  present  Incum- 
bent, and  Dr.  Cochran  was  closely  allied  wlto 
him  In  toe  long  and  ultimately  successful 
war  against  yellow  fever. 

But  my  closeat  personal  tie  of  aU  to  toe 
Jerome    Cochran    Memorial    lecture    comes 
through   Its   founder.   Dr.    Lutoer  Lronldas 
Hill      Dr.  Hill  was,  as  many  of  you  know, 
a  close  friend  of  my  own  family  and  I  am  hto 
namesake.    He  was  also,  of  course,  toe  fatoer 
of  oijr  great  Senator  Listbi  Hnx.  whose  de<U- 
cation     to     toe     advancement     of     health 
toroughout  hto  illustrious  career  has  made 
him  one  erf  the  outstanding  medical  bene- 
factors of  all  time.    Senator  Hill's  leadership 
has  been  a  dominant  factOT  in  toe  forward 
thrust  of  medical  research  knowledge  over 
the   past  two   decades,   in   toe   tremendous 
growth    of    the    Nation's    hospital    resowces 
through  the  Hlll-Biuion  Act  which  bears  hto 
name,  and  in  many  otoer  vital  heelto  pro- 
grams. 

The    Senator's    devotion    to    healto    and 
medicine  to.  in  many  ways,  a  living  memorial 
to  hto  fatoer.  who  was  a  man  to  inspire  life- 
long  dedication.     Dr.   Hill    was   serving   as 
president  of  toe  Alabama  Medical  Associa- 
tion  in    1898,    a    years   after   Dr.   Cochran's 
deato.  when  he  made  toe  following  proposal 
as  a  pert  of  the  annual  president's  message: 
"We   have   been   under   toe    necessity   ot 
mourning  toe  loss  of  toe  organizer  of  tols 
great  association.  Dr.  Jerome  Cochran,  and 
to  show  toe  high  esteem,  veneration  and  re- 
spect wlto  which  we  chertoh  hto  memory  I 
recommend   toat    toe   futiire  •  presidents  of 
thto  association  appoint  soitae  eminent  medi- 
cal man.  either  in  Alabama  or  from  a  dte- 
tance.   to  deliver   an   address  pertaining  to 
medicine,  to  be  known  as  toe  Jerome  Coch- 
ran oration." 

The  board  of  censors,  in  its  report,  de- 
clared itself  to  be  in  full  sympathy  "wlto 
toe  spirit  of  toto  recommendation  •  •  • 
and  unanimously  advise  its  adoption  sub- 
stantially." The  board  did.  however,  make 
one  small  amendment  to  Dr.  HUl's  proposal, 
for  which  1—66  years  later— am  grateful. 
"They  prefer."  their  report  states,  "to  sub- 
stitute toe  word  'lecture'  for  toe  word  'ora- 
tion.' The  latter  word  Implies  toe  idea  of 
m<we  or  less  oratorical  and  rhetorical  dis- 


play, which  would  be  incompatible  wlto  toe 
presentation  of  most  scientific  subjects." 

I  would  add  toat  "oratorical  and  rhetorical 
display"  is  also  incompatible  with  toto  par- 
ticular speaker.  If  I  had  been  Invited  to 
deliver  toe  Jerome  Cochran  oration.  I  would 
have  felt  somewhat  intimidated  at  best. 

The  word  "oration"  would  not  have  in- 
timidated Dr.  Cochran  himself,  however. 
His  published  papers  are  full  of  toe  rolling 
rhetoric  which  marked  hto  era.  They  are 
also  full  of  a  sharp  and  Incisive  log^lc  which, 
unfortunately,  has  never  been  charactertotlc 
of  any  era.  I  have  chosen  as  the  central 
toeme  of  my  lecture  the  subject  of  continu- 
ing education  for  toe  medical  profession. 
And  the  titie— "In  the  Panoply  of  Omi  Sci- 
ence"  I  have  taken  from  an  address  on  toe 

subject  of  medical  education  delivered  to 
tois  same  association  by  Dr.  Cochran  in  Mo- 
bile 93  years  ago. 

The  passage,  which  deals  wlto  toe  admto- 
slon  of  a  physician  into  the  accepted  ranks 
of  toe  medical  profession,  goes  this  way: 

"It  matters  very  little  how  any  man  who 
applies  for  a  place  in  the  medical  profession 
has  contrived  to  obtain  hto  medical  knowl- 
edge:   but  the  question   above  every  otoer 
question,  before  he  to  admitted  to  profes- 
sional brotherhood  and  recognition,  to  thto: 
Has  he  got  the  medical  knowledge  he  lays 
claim  to  in  adequate  amount  and  of  proper 
quality?    Let  this  receive  favorable  answer, 
and  it  to  hardly  necessary  to  ask  whether  he 
has  ever  seen  a  college  or  not.    If  he  comes 
arrayed  in  toe  panoply  of  our  science,  he  has 
hto  wedding  garment  on.  and  toe  lord  of  toe 
feast  must  open  the  door  and  let  him  in." 
You  dont  hear  phrases  like  toose  in  medi- 
cal meetings  any  more.    Nowadays,  wlto  our 
ears  timed  to  a  more  prosaic  language,  we 
may  be  dtotracted  by  toem.    But  toe  logic 
of  Dr.  Cochran's  argument  shines  through 
toe  rhetoric.    Moreover.  I  believe  toat  It  has 
an  important  application  for  vis  today,  in  a 
quite  different  context. 

Dr.  Cochran  was  saying  that  toe  measure 
of  a  physician  to  hto  abUity  to  deliver  the  best 
in  scientific  medical  care.  Hto  Immediate 
target  was  the  medical  education  system  of 
his  day — which,  as  was  later  doc\unented  so 
brilliantly  In  toe  Plexner  report,  had  siink  to 
a  very  low  estate.  In  many  places  the  medi- 
cal degree  was  cheap  and  easy  to  come  by. 
Many  of  toose  who  hxmg  out  a  shingle  were 
poorly  equipped  Indeed  to  practice  medicine, 
even  by  what  now  seem  to  vis  to  be  the  rudi- 
mentary «tandards  of  toat  day. 

Today,  of  course,  no  one  need  apologize  for 
hto  medical  degree.  Thanks  in  large  measure 
to  men  like  Dr.  Cochran  and.  later.  Dr.  Plex- 
ner, our  medical  schooto  are  a  source  of  na- 
tional pride.  But  today  a  new  factor  has 
entered  the  picture — ^the  fantastic  speed  of 
change   in   medical   science. 

Many  physicians  practicing  in  the  19e0'i 
received  their  medical  training  In  toe  1920'i 
and  1930's.  In  Dr.  Cochran's  day,  thto  time 
lapse  was  of  relatively  minor  significance. 
The  pace  of  scientific  advance  was  letourely, 
capable  of  being  assimilated.  But  nowadays, 
toe  time  lapse  can  be.  quite  literally,  a  mat- 
ter of  life  and  death. 

Ninety  percent  of  all  the  drugs  In  use  today 
did  not  extot  In  1936.  Surgical  procedviree 
have  been  revolutionized  In  the  few  short 
years  since  World  War  n.  Behabilitatlve 
medicine,  spvirred  by  toe  war.  now  make  it 
possible  to  restore  to  happy  and  productive 
living  many  who  would  have  been  doomed  to 
a  vegetative  extotence  a  decade  or  two  ago. 

To  put  It  anotoer  way,  yesterday's  hopeless 
case  has  become  today's  miracle  cure.  It 
should.  In  turn,  become  tomorrow's  routine 
medical  procedure.  But  there's  many  a  sUp 
twixt  discovery  in  toe  laboratory  and  de- 
livery to  toe  patient. 

It  to  dangerously  easy  to  asBUme,  for  ex- 
ample, toat  the  discovery  of  a  new  vaccine 
eradicates  the  dtoease;  that  the  development 
of  a  quick,  easy  diagnostic  technique  auto- 
matically identifies  all  cases  and  brings  all 


toe  patients  to  treatment;  that  the  perfonn- 
ance  of  a  brilliant  new  surgical  procedure  in 
a  giant  medical  center  means  toe  end  of 
worry  and  suffering  for  all  toose  who  share 
toe  same  defect. 

None  of  toese  tolngs  to  even  remotely 
true.  The  cold  fact  to  that,  with  all  toe  \m- 
questloned  and  dazzling  progress  in  bio- 
medical science  over  the  past  two  decades,  our 
National  Center  for  Healtb  Stattotlcs  was 
forced  to  report  in  1962:  "In  recent  years 
both  the  crude  and  age-adjusted  (death) 
rates  have  varied  only  slightly  from  year  to 
year,  and  almost  entirely  according  to  the 
presence  or  absence  of  respiratory  disease 
outbreaks  dvirlng  toe  year."  In  toto  age  of 
lightning  progress,  we  have  to  look  back  80 
years  to  find  anything  more  than  a  ripple 
in  toe  mortality  curves.  The  long  down- 
ward incline  of  the  death  rate  has  leveled 
off,  at  a  level  considerably  above  what  it 
might  be  if  we  practiced  what  we  know. 

This  apparent  paradox  to  causing  a  great 
deal  of  soul  searching  throughout  toe  healto 
professions.  There  is  a  growing  conviction 
that  a  substantial  proportion  of  the  gap  be- 
tween what  to  known  and  what  Is  practiced 
to  attributable  to  fallvires  in  the  communi- 
cations process  toat  leads — or  should  lead — 
from  the  laboratory  to  the  practitioner. 

Thto  recognition  has  led  to  Intensive  study 
of  the  problem,  and  to  now  leading  to  action. 
As  many  of  you  know,  the  board  of  trustees 
of  toe  American  Medical  Association  ap- 
pointed a  joint  study  committee  in  May 
1961.  to  "spell  out  the  dimensions  of  a  pro- 
gram of  continuing  medical  education."  The 
AMA  was  joined  In  sponsorship  of  thto  study 
by  the  Association  of  American  Medical  Col- 
leges, the  American  Hospital  Association,  and 
other  outstanding  medical  organizations. 
The  results  of  this  study,  which  was  directed 
by  Dr.  Bernard  V.  Dryer,  were  published  in 
1962  under  the  title  "Lifetime  Learning  for 
Physicians." 

The  Dryer  report  has  made  a  major  con- 
tribution by  bringing  into  sharp  focus  a 
problem  which  had  been  causing  concern 
within  the  heelto  professions  for  a  number 
of  years — the  lack  of  adequate  S3rstem8  and 
resources  whereby  toe  practicing  physician 
oould  keep  abreast  of  hto  rapidly  develop- 
ing profession  torough  a  process  of  contin- 
uing education.  The  report  defines  toe  need 
in  terms  of  toe  following  "basic  assump- 
tions": 

"1.  Historical  and  present-day  develop- 
ments supp<»t  the  assvimption  toat  toe  con- 
tinuing medical  education  of  the  physician 
to  one  of  toe  most  important  problems  facing 
medical  education  today. 

"2.  The  gap  between  scientific  knowledge 
and  application  grows  wider  each  year  be- 
cause of  at  least  four  reasons:  toe  rapid  ad- 
vances of  research;  the  maldtotrlbutlon  of 
opportunities  for  continuing  medical  edu- 
cation; educational  inadeqviacles  even  In 
toose  places  where  opp<»tunitles  do  exist; 
patterns  of  educational  organization  and  dto- 
seminatlon  of  knowledge  which  are  not  ef- 
ficient in  terms  of  toe  physician-students' 
needs. 

"3.  These  problems  are  nationwide,  hence 
may  benefit  from  a  national  plan  which  ar- 
ticulates or  reinforces  extotlng  personal, 
community,  regional,  and  national  re- 
sources." 

The  rep<M^  then  outlines  a  broed-scale 
program  based  on  the  concept  of  a  "univer- 
sity without  walto."  whereby  up-to-date  med- 
ical knowledge  wovild  be  made  conveniently 
and  systematically  available  to  practicing 
physicians.  Following  publication  of  toe 
Dryer  report,  toe  AMA  expressed  vigorous  in- 
terest in  undertaking  primary  responsibility 
for  its  implonentatlon,  and  experimental  ac- 
tivities are  now  underway  on  a  pilot  basto. 

We  in  the  Public  Healto  Service  are  most 
gratified  at  thto  evident  willingness  of  toe 
medical  profession  to  tackle  thto  complex  and 
fundamental  problem.    For  our  part,  we  feel 


that  toe  Service,  as  a  national  healto  agency, 
has  responsibility  for  fostering  toe  advance- 
ment of  continuing  education  of  all  toe 
healto  professions.  Including  not  only  phy- 
sicians but  also  other  health  professionato 
and  toe  many  ancillary  disciplines  whose 
services  are  Important  to  toe  delivery  of  mod- 
ern healto  and  medical  care.  A  prinuury 
fvmctlon  of  the  Service  to  to  stimulate  and 
encourage  the  rapid  application  of  healto 
ajid  medical  knowledge,  to  help  bring  toe 
benefits  of  research  knowledge  to  toose  who 
need  toem.  Thto  task  depends  first  of  all 
upon  healto  manpower  trained  to  practice 
the  best  in  modern  medicine,  and  thus  con- 
tinuing education  to  essential  to  toe  wide- 
spread application  of  research  knowledge. 

We  feel  toat  we  can  contribute  to  achiev- 
ing the  goato  of  the  Dryer  rep(»-t  as  part  of  a 
broader  program  of  continuing  education. 
Specifically,  we  are  already  carrying  out  on  a 
modest  scale  boto  direct  and  indirect  activi- 
ties related  to  continuing  education.. 

For  example,  in  certain  Instances  we  have 
sought  to  commviniqpite  major  scientific  ad- 
vances directly  to  toe  entire  medical  pro- 
fession. Althovigh  no  precise  criteria  have 
been  defined  for  thto  type  of  direct  trans- 
mission, toe  instances  have  generally  In- 
volved unusually  significant  new  Informa- 
tion which  Is  likely  to  affect  toe  dally  prac- 
tice of  a  great  number  of  practicing  phy- 
sicians. 

Recent  examples  of  thto  direct  Federal 
oommvmicatlon  to  physicians  have  been  toe 
dissemination  to  all  physicians  of  toe  rep<vt 
of  toe  Special  Advisory  Committee  on  Oral 
Poliomyelitis  Vaccines  in  December  1962.  and 
of  toe  report  of  the  Advisory  Committee  on 
Smoking  and  Healto  in  January  1964. 

In  toe  first  instance,  widespread  scien- 
tific doubt  had  been  raised  ccmcemlng  toe 
possible  risks  attendant  upon  administering 
type  m  oral  polio  vaccine  to  advilts:  toe 
report  of  toe  advtoory  committee — made  up 
of  toe  outstanding  sclenttots  in  toe  field — 
presented  toe  available  evidence,  evalviated 
by  experts,  in  a  context  which  permitted  toe 
private  physician  to  reacdi  hto  own  medical 
jvidgment  as  to  toe  use  of  toe  vaccine  wlto 
hto  patients  in  hto  own  community.  In  toe 
case  of  toe  smoking  report,  toe  intent  of 
toe  Service  again  was  to  make  all  available 
evidence  conveniently  available  to  every  phy- 
sician, to  serve  as  a  basto  for  informed  indi- 
vidual judgment  in  hto  dealings  wlto  hto 
pattjsntB. 

These  and  other  direct  communications  to 
toe  practicing  medical  profession  have  been 
well  received  and.  we  hope,  valuable.  We 
believe,  however,  toat  our  major  contribu- 
tion to  cohesive  programa  at  continuing  edu- 
cation will  come  torough  Indirect  means — 
torough  stimulation  and  support  of  activi- 
ties conducted  by  other  organizations  and 
groups. 

There  are  four  principal  resources  for  con- 
tinuing education  in  communities  across 
toe  Nation:  toe  universities  and  professional 
schooto.  toe  professional  societies,  hospitato 
and  community  medical  centers,  and  public 
and  voluntary  agencies.  We  are  currently 
assisting  toese  resovirces  In  a  variety  of  ways, 
most  of  them  still  In  an  experimental  stage. 
¥nto  toe  professional  schooto.  toe  Service 
has  supported  short  courses  for  physicians 
in  such  areas  of  acute  shortage  as  toe  neuro- 
logical and  sensory  disorders.  Including 
pediatric  epilepsy,  clinical  ocular  patoology. 
and  mental  retardation.  A  Public  Healto 
Service  contract  was  Instrumental  in  stimu- 
lating a  substantial  statewide  continuing 
education  effort  based  at  Loutoiana  State 
University.  The  Service  to  also  suppcnting 
developmental  work  in  toe  use  of  programed 
Instruction  as  a  tool  In  continuing  educa- 
tion, and  ovur  Dlvtolon  of  Dental  Public 
Healto  to  working  closely  wlto  dental  schooto 
in  broadening  and  modernizing  curricvilums 
for  postgraduate  students. 

A  contract  has  been  awarded  to  the  New 
York  Academy  of  Medicine  to  evaluate  toe 


effectiveness  of  open  circuit  television  ••  a 
medium  of  continuing  education.  Since 
early  in  1963.  weekly  l-hour  broadcasts  have 
been  presented  by  toe  academy  on  variovis 
medical  subJecU.  The  academy,  asstoted 
by  toe  Bureau  of  Applied  Social  Research. 
Coliunbla  University,  will  seek  to  evaluate 
toelr  effectiveness  and  make  recommenda- 
tions on  future  use  of  toto  technique. 

The  Service  has  worked  wlto  toe  Souto 
Carolina  Hospital  Association  on  a  series  of 
nine  video-taped  l-hour  television  programs 
transmitted  by  toe  Souto  Carolina  educa- 
tional televtolon  system  via  closed  circuit 
television  to  an  estimated  audience  of  6,500 
nurses  in  ho^itals.  Program  review,  sug- 
gestions for  program  Improvement,  and  aid 
in  toe  develoiHnent  of  evaluation  techniques 
have  been  among  toe  Service's  contributions 
to  thto  effort. 

During  1968.  toe  Public  Healto  Servloe 
conducted  seminars  sjponsored  by  16  State 
public  healto  associations  and  2  State  health 
officer  associations  on  specific  communicable 
disease  problems.  Six  State  academies  of 
general  practice  atoo  participated  in  thto 
program.  A  total  of  over  3.000  professional 
healto  workers  took  part  in  toese  seminars. 
Clearly,  toese  few  examples  represent  only 
a  beginning.  In  fact  it  can  be  said  toat  toe 
entire  healto  world  to  only  beginning  to  mees. 
ure  and  deal  wlto  toe  staggering  problem 
of  "instant  obsolescence"  produced  by  toe 
pace  of  scientific  progress. 

In  toe  last  analysto,  toe  success  of  any 
program  of  continuing  professional  educa- 
tion rests  with  toe  individual  practitioner. 
He  must  be  able  to  fit  continuing  education 
into  hto  already  crowded  schedule.  He  must 
make  toe  dectolon  to  participate.  He  must 
be  toe  one  who  selects  toat  which  will  be 
useful  and  valuable  to  him. 

But  tor  hto  freedom  of  choice  to  be  mean- 
ingful, there  must  be  a  range  of  selection. 
For  most  practitioners  today  the  accessible 
range  of  selection  to  eitoer  narrow  or  non- 
existent. The  goal  of  professional  schooto, 
professional  societies,  and  commvinlty  insti- 
tutions and  agencies — and  toe  goal  of  Public 
Healto  Service  support  to  toese  agencies — 
must  be  to  provide  as  rich  and  varied  a  bill 
of  fare  as  possible,  as  convenientiy  accessible 
as  possible,  so  that  toe  practitioner  who 
wtohes  to  keep  pace  with  hto  profession  and 
i4>ply  In  hto  practice  toe  best  that  to  avail- 
able in  modern  scientific  knowledge  may  do 
so  throughout  hto  professional  career. 

Thus  we  return,  across  toe  intervening 
93  years,  to  Dr.  Jerome  Cochran  in  Mobile: 
"The  question  above  every  otoer  question 
*  *  *  to  thto:  has  (toe  physician)  got  toe 
medical  knowledge  he  lays  claim  to  in  ade- 
quate amount  and  of  proper  quality?  If  he 
come  arrayed  In  toe  panoply  of  our  science, 
he  has  hto  wedding  garment  on." 

How  well  are  we.  as  physicians  practicing 
in  toe  1960's,  arrayed  in  the  panc^ly  of  our 
science  in  toe  1960's?  How  well  are  we  pre- 
pared to  deliver  the  best  that  science  offers? 
For  that,  in  effect,  to  the  knowledge  we  lay 
claim  to  when  we  presume  to  practice. 

The  challenge  before  thto  great  association, 
and  before  the  Public  Healto  Service,  and 
before  all  of  our  many  allies,  to  to  translate 
toe  possible  into  toe  real,  for  all  toe  people 
we  serve.  It  to  a  proud  quest  which  wUl, 
I  am  confident,  be  fulfUled  wlto  proud 
achievement. 


TRANSACTION  OP  ADDITIONAL 
ROUTINE  BUSINESS 

By  unanimous  consent,  the  following 
additional  routine  business  was  trans- 
acted:   

ADDITIONAL  BILL  INTRODUCED 

Mr.  McINTYRE,  by  unanimous  con- 
sent, introduced  a  bill  (S.  2805)  for  the 
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of  Louisiana.    Mr.  Presi- 

like  to  address  myself  to 

amendment  which  we  are 


n  >ore  i 
iiy 


,  on  several  different  oc- 
the  last  week  of  debates 
of  jury  trial,  we  have 
-»«^  the  despicable,  holier- 
argument  that  we  must  deny 
under  this  bill  because  south- 
cannot  really  be  trusted  to 

Bgal  duty. 

oned  this  topic  in  a  speech  to 
a  week  ago  and  did  not  he- 
re would  be  any  necessity  to 
igain  or  to  comment  further 
However,  the  events  of  late 
rcf.  have  changed  that.     It  be- 
a)solutely  necessary   for  me  to 
for  the  4   million  constitu- 
State  on  this  most  vital  mat- 
this  morning  I  was  in  the 
-  of  New  Orleans,  and  Senators 
issured  that  my  people  are  ex- 
indlgnant  about  the  malicious 
is  being  heaped  upon  them  m 
rd     The  fact  that  it  has  been 
sort  of  abuse,  intimated  and 
« often  than  openly  expressed, 
people  aU  the  more  furious 
It  appears  to  them  an  assult 
honesty,  their  patriotism,  and 
rity  as  American  citizens. 
Miu.,  help  feeling  very  definitely— 
lave  a  strong  conviction  on  tne 
that  Senators  who  are  insisting 
criminal    contempt    cases    we 
away  with  the  long-established 
-won  right  of  trial  by  jury  when 
.1  is  charged  with  criminal  con- 
md  where  he  is  Uable  to  be  in- 
ed.  or  sent  to  prison,  their  view- 
shortsighted.    It  is  shortsighted 
m  it  does  not  take  into  account  one 
nost  basic  rules  taught  us  by  the 
of  man— namely,  that  in  a  de- 
reason  and  logic  are  best  served 
iig  trust  in  the  people.    To  de- 
wic  laws  in  such  a  manner  as  to  re- 
n  istrust  or  disrespect  for  the  pub- 
invite  resentment,  resistance, 
sal     To  pass  this  bUl  which  is 
in  just  such  a  manner,  would 
the  most  gigantic  acts  of  ignor- 
to  take  place  in  this  Chamber, 
id  exhibit  a  monumental  igno- 
the  basic  needs  of  a  democratic 
neopw    and  a  tragic  contempt  for  the 
Snstl  wtlonal  system  which  has  served 


tie 


to 
nprisal. 


of 


us  so  weU  for  so  long.  It  would  reflect 
the  shallow  thinking  of  people  too  hur- 
ried and  too  impatient  in  their  crusade 
for  forced  integration  to  take  time  along 
the  way  for  the  simple  task  of  preserv- 
ing our  constitutional  system  of  govem- 

°^Mr  TAIJI4ADGE.  Mr.  President,  will 
the  Senator  from  Louisiana  yield  for  a 

few  questions?  ,  ,  j  *„ 

Mr  LONG  of  Louisiana.    I  am  glad  to 
yield  to  the  Senator  from  Georgia 

Mr   TALMADGE.    The  proposed  leg- 
islation is  labeled  the  Civil  Rights  Act  of 

1963.  is  it  not?  ,«.«„„ 

Mr.  LONG  of  Louisiana.  The  Sena- 
tor is  correct. 

Mr  TALMADGE.  Does  not  the  able 
Senator  from  Louisiana  believe  that  a 
bill  which  would,  in  5  of  the  11  titles  of 
the  bill,  deny  the  right  of  trial  by  jury, 
would  not  enlarge  the  civil  rights  of  any 
citizen  in  America? 

Mr    LONG    of    Louisiana.    The    bill 
clearly   would   take   away   many  more 
rights  of  our  citizens  than  it  would  confer 
upon  them.    It  would  take  away  some 
of  the  most  basic,  fundamental  rights  of 
the  American  citizen,  and  it  would  seek 
to   confer   upon   them,   instead,   rights 
which  are  transitory,  rights  more  imagi- 
nary than  real.    The  real,  fundamental 
rights— for  which  our  forebears  fought, 
and  in  the  process  gained  their  inde- 
pendence  and   their   freedom— are   Uie 
very  rights  which  would  be  denied  in  this 
bill,  as  I  interpret  it. 

Mr  TALMADGE.  It  is  really  a  bill  to 
regiUate  all  190  million  of  the  American 
people,  is  it  not?  ,^    „       ^  , 

Mr  LONG  of  Louisiana.  The  Senator 
is  correct.  It  would,  in  many  respects, 
regulate  the  private  lives  of  the  190  mil- 
Uon  Americans.  Some  of  those  who  sup- 
port the  bUl  would  find  that  they  had 
been  denied  rights  for  which  they  would 
eventuaUy  have  to  fight,  to  regain. 

Mr  TALMADGE.  Is  it  not  true  that 
the  only  new  right  granted  by  the  bUl 
would  be  the  right  to  trespass  upon  pri- 
vate property,  against  the  wishes  of  the 
owner  of  that  property? 

Mr  LONG  of  Louisiana.  I  know  of 
very  few  new  rights  which  would  thus  be 

**^Mr  TALMADGE.  That  would  be  the 
only  right,  so  far  as  I  know,  which  would 
be  provided  by  the  entire  biU.  Every- 
thing else  provided  under  it  would  be  but 
an  enlargement  of  the  powers  of  various 
officers  of  the  Federal  Government.  No 
rights,  really,  would  be  granted,  other 
than  the  right  granted  to  agencies  and 
ofBcera  of  the  Federal  Government  to 
regulate  the  American  people  as  they 
saw  fit.    Is  that  not  correct? 

Mr  LONG  of  Louisiana.  The  Senator 
is  correct;  as  he  knows,  there  are  other 
titles  in  the  bill,  which  I  am  not  dis- 
cussing at  this  moment,  which  seek  to 
deny  a  person  the  right  to  dis- 
criminate." But  as  a  practical  matter, 
even  that  title  of  the  bill  would  not 
guarantee  anyone  a  job  or  a  hotel  room, 
it  would  not  assure  anyone  anytiiing 

Mr  TALMADGE.  Does  the  Senator 
from  Louisiana  know  what  "discrimina- 
tion" is.  as  defined  In  the  bUl? 

Mr.  LONG  of  Louisiana.  No,  for  it  is 
not  defined  in  the  bill. 


Mr  TALMADGE.  Is  it  not  true  that 
the  Senator  discriminated  when  he  pur- 
chased the  suit  he  is  now  wearing? 

Mr.  LONG  of  Loulsana.    Yes,  I  did. 

Mr  TALMADGE.  Did  not  the  Sena- 
tor from  Louisiana  discriminate  when  he 
purchased  the  shoes  he  is  wearing? 

Mr.  LONG  of  Louisiana.    I  did. 

Mr  TALMADGE.  Did  not  the  Sena- 
tor from  Louisiana  discriminate  when  he 
selected  his  wife? 

Mr  LONG  of  Louisiana.  Of  course  I 
did.  I  believe  that  perhaps  she  dis- 
criminated also— someone  did  have  to 
discriminate,  and  I  am  glad  she  did  dis- 
criminate. 

Mr  TALMADGE.  What  type  of  auto- 
mobUe  does  tiie  Senator  from  Louisiana 

drive?  ,  ^_,      ^ 

Mr  LONG  of  Louisiana.  I  drive  two 
different  makes  of  automobUes.  I  drive 
a  Ford  and  I  drive  a  Buick.  I  certainly 
discriminated  when  I  made  that  selec- 

Mr.  TALMADGE.  Then  the  Senator 
must  have  discriminated  against  Chrys- 
ler Corp.  and  American  Motors  when  he 
purchased  those  two  automobiles? 

Mr  LONG  of  Louisiana.  Let  me  say 
that  i  regret  that  I  discriminated  against 
Chrysler,  because  that  is  a  good  corpo- 
ration, and  it  is  doing  a  good  job  of  build- 
ing automobiles.  It  has  a  big  plant  in 
Louisiana,  and  is  doing  the  best  it  can. 

Mr  TALMADGE.  Is  it  not  true  that 
we  sliall  continue  to  have  a  free  Repub- 
Uc  in  which  our  people  can  make  free 
decisions  in  their  private  course  of  con- 
duct and  in  their  private  lives,  if  we  con- 
tinue to  have  that  kmd  of  discrimina- 
tion? ^      .. 

Mr.  LONG  of  Louisiana.  Yes,  for  dis- 
crimination is  fundamental  to  the  whole 
American  system  of  government. 

Mr.  TALMADGE.  Discrimination 
really  means  freedom  to  take  action,  does 

it  not? 

Mr.  LONG  of  Louisiana.  Yes,  it  does. 
Discrimination  means  the  right  of  a  per- 
son to  decide  and  to  choose,  based  upon 
the  things  which  appeal  most  to  him. 
He  can  discriminate  in  all  sorts  of  ways, 
based  upon  the  fact  that  one  thing  may 
appeal  to  his  heart  and  another  may 
appeal  more  to  his  reason.  The  Senator 
is  entirely  correct.  Americans  do  have 
the  right  to  discriminate;  and  that  right 
in  large  measure  constitutes  the  freedom 
our  people  enjoy. 

As  the  Senator  has  so  well  pointed  out, 
when  one  goes  into  a  store  to  Purchase 
something,  he  can  buy  any  one  of  n^ 
a  dozen  brands  of  the  same  article.    He 
can  buy  Del  Monte  products  or  Honnel 
products  or  General  Foods  products— 
any  of  a  whole  wide  range  of  products. 
No  law  on  the  books  says  one  cannot 
choose  any  product  he  wishes,  or  that 
one  is  to  be  denied  the  right  to  dis- 
criminate. , 
Mr.    TALMADGE.     The    citizens    of 
Louisiana  discriminated  very  wisely,  lei 
me  say,  by  selecting  the  Senator  for  his 
seat  in  this  body,  did  they  not? 

Mr.  LONG  of  Louisiana.  I  have  been 
exti-emely  grateful  for  the  decisions  of 
the  people  of  Louisiana  when  they  dis- 
criminated against  my  opponents  on 
more  occasions  than  one. 


Mr.  TALMADGE.  If  we  denied  them 
that  right  to  discriminate,  we  would  deny 
the  right  of  Louisiana  voters  to  select  the 
Senator  who  best  suited  their  purposes, 
would  we  not? 

Mr.  LONG  of  Louisiana.  The  Sen- 
ator is  correct;  but  I  wish  to  say,  in 
fairness,  that  I  do  not  know  of  any  peo- 
ple more  discriminating  than  the  voters 
of  Georgia,  who  discriminated  to  the  ut- 
most against  those  who  ran  against  the 
able  Senator  from  Georgia  [Mr.  Tal- 
MADGEl.  They  discriminated  to  the  ex- 
tent that  no  one  dares  run  against  him 
any  more.  To  me,  that  is  the  utmost  In 
discrimination. 

Mr.  TALMADGE.  I  thank  the  Sen- 
ator for  his  comments.  I  certainly  wish 
to  preserve  the  right  of  the  citizens  of 
Georgia  and  the  right  of  the  citizens  of 
Louisiana  to  continue  their  discrimina- 
tion in  selectmg  their  public  servants. 

Mr.  LONG  of  Louisiana.   I  hope  no  law 
against  that  kind  of  discrimination  will 
be  passed,  because  I  am  very  proud  to 
represent  the  people  of  Louisiana,  and  I 
know  that  the   Senator  from   Georgia 
[Mr.  Talbiadgk]  feels  the  same  way  to- 
ward his  constituents. 
Mr.  TALMADGE.    Indeed  I  do. 
Is  it  not  also  true  that  if  we  denied 
the  people  the  right  to  discriminate — 
that  is,  the  right  to  make  their  own  free 
decisions  and  free  choices  in  the  conduct 
of  their  private  affairs — we  would  end 
their  freedom? 

Mr.  LONG  of  Louisiana.  The  Senator 
is  entirely  correct. 

Mr.  TALMADGE.  But  the  attempt  to 
do  that  Is  really  the  basic  philosophy 
of  the  bill,  is  it  not? 

Mr.  LONG  of  Louisiana.  The  Senator 
is  conTGCtr 

Mr.  TALMADGE.  It  seeks  to  deny  our 
citizens  the  right  to  a  free  choice,  which 
they  have  exercised  in  a  free  republic 
under  a  capitalistic,  private  enterprise 
system,  does  it  not? 
Mr.  LONG  of  Louisiana.   The  Senator 

is  correct.  .  ^       ^  ^,  ^ 

Mr  TALMADGE.  The  idea  behind 
the  bill  is  that  the  "wise"  Federal  Gov- 
ernment and  its  agencies  and  Its  offi- 
cials can  make  decisions  With  more  "wis- 
dom" than  can  the  American  citizens 
themselves,  and  that  therefore  the  bill 
should  be  passed,  In  order  to  give  those 
Federal  officials  the  right  to  regulate,  to 
regiment,  and  to  dictate  to  the  Ameri- 
can people,  to  see  that  they  do  things 
the  way  those  officials  would  decide, 
rather  than  In  the  way  the  citizens 
themselves  desired;  I5  that  not  correct? 

Mr.  LONG  of  Louisiana.  The  Senator 
Is  eminently  correct.  When  the  Ameri- 
can people  realize  that  the  main  impact 
of  this  bill  would  be  to  allow  the  Federal 
Government  to  make  the  decisions  for 
the  people,  instead  of  to  allow  the  people 
to  make  their  own  decisions,  much  of 
the  support  now  enjoyed  by  this  bill  will 
vanish. 

Mr.  TALMADGE.  The  bill  far  tran- 
scends any  Idea  of  Integration  or  segre- 
gation, does  it  not? 

Mr.  LONG  of  Louisiana.  The  Senator 
is  conrGct# 

Mr.  TALMADGE.  The  Senator  knows 
that  in  many  areas  of  our  country,  some 
of  the  leading  hotels,  some  of  the  lead- 
ing restaurants,  and  others,  are  already 


accepting  all  comers  that  s\ilt  the  pro- 
prietors of  those  businesses.  But  the 
proponents  of  the  bill  seek  to  enforce 
conformity  over  all  the  American  people 
according  to  some  idea  that  might  be 
proposed  by  some  Federal  official  in 
Washington.  Is  that  not  true? 
Mr  LONG  of  Louisiana.  Yes. 
Mr!  TALMADGE.  Is  that  not  the  So- 
viet system? 

Mr.  LONG  of  Louisiana.  Yes,  that  is 
the  Soviet  system. 

Mr.  TALMADGE.  Is  that  not  the  So- 
viet system  which  Is  used  in  all  Com- 
munist countries? 

Mr.  LONG  of  Louisiana.  Generally 
speaking,  the  Senator  is  correct.  In 
Communist  countries,  the  people  have 
very  Uttle  choice.  They  enjoy  vhtually 
no  power  of  decision,  because  the  gov- 
ernment makes  practically  all  decisions 
for  them. 

Mr.  TALMADGE.  Is  that  not  the 
system  which  has  been  used  in  every 
totalitarian  country,  from  the  beginning 
of  time? 

Mr.  LONG  of  Louisiana.  Generally, 
that  is  the  case, 

Mr.  TALMADGE.  The  purpose,  ob- 
jective, scheme,  and  whole  idea  is  to 
have  an  all-wise  Federal  Government 
and  its  officials  enforce  conformity  on 
all  the  people;  is  that  not  correct? 

Mr.  LONG  of  Louisiana.  The  Sena- 
tor is  correct. 

Mr.  TALMADGE.  Does  that  Idea 
comport  with  the  Senator's  idea  of  free- 
dom under  our  Constitution  and  under 
our  form  of  government? 

Mr  LONG  of  Louisiana.  No,  it  does 
not.  My  thought  is  that  imder  our  form 
of  government  the  people  make  the  deci- 
sions; they  rule;  they  run  the  govem- 
ment^instead  of  the  government  run- 
ning the  people. 

Mr.  TALMADGE.  Does  the  Senator 
believe  that  it  is  unconstitutional  for  the 
proprietor  of  a  motel— wherever  it  may 
be  located— in  Missouri,  Louisiana,  or 
Georgia— to  reply  to  a  citizen  who  comes 
to  him  and  says,  "I  want  a  room  for 
the  night."  as  follows:  "I  would  ap- 
preciate it  if  you  would  take  your  busi- 
ness elsewhere"?  Does  the  Senator 
know  of  anything  imconstltutional  or 
anything  un-American  about  such  an 
attitude  on  the  part  of  a  motel  propri- 
etor imder  our  free-enterprise  system? 

Mr  LONG  of  Louisiana.  No.  I  do 
not  The  situation  in  America  today  is 
that  the  decision  is  a  mutual  decision. 
A  person  who  is  driving  along  a  highway 
can  decide  whether  he  will  stop  at  one 
motel  or  at  another  motel.  The  propri- 
etor of  a  motel  can  decide  whether  he 
will  or  wUl  not  do  business  with  this  man 
or  that  man.  Many  times,  people  do 
not  think  of  the  situation  In  that  way; 
but  both  the  proprietor  and  the  custom- 
er thus  have  the  right  of  decision. 

In  view  of  all  the  clamor  raised  last 
week  with  reference  to  a  situation  which 
developed  in  the  city  of  New  Orleans.  I 
point  out  that  apparently  It  Is  not 
remembered  that  In  the  city  of  New 
Orleans  some  hotels  cater  exclusively  to 
white  people;  others  cater  exclusively  to 
colored  people;  and  the  great  majority 
of  the  hotels,  including  the  most  ex- 
pensive one  in   the  city,  make  their 


facilities  available  to  both  colored  peo- 
ple and  white  people.  It  Is  entirely  a 
matter  of  a  man's  choice.  He  can  either 
be  among  his  own  people,  or  he  can  go 
to  a  hotel  where  he  can  mix  with  mem- 
bers of  the  other  race. 

In  Louisiana,  we  do  not  want  the  type 
of  situation  that  exists  in  Cyprus,  where 
Federal  Government  tax  money  is  being 
used  to  keep  the  Turks  from  killing  the 
Greeks  and  to  keep  the  Greeks  from  kill- 
ing the  Turks.    These  Cypriots  are  living 
examples  of  the  fact  that  some  people 
simply  cannot  Uve  at  close  quarters  with 
each  other  and  not  have  serious  troubles 
with  one  another.    On  Cyprus,  as  In  the 
Southern    States,    there    Is    a    natural 
tendency   toward  segregation.     There- 
fore, we  do  not  want  to  be  asked  to  enact 
a  law  to  force  the  Ku  Klux  Klan  and  the 
Black  Muslims  to  sit  down  together,  to 
stay  together  in  the  same  hotel,  or  to 
drink   together   in   the   same  barroom. 
The  Senator  from  Georgia  knows  enough 
about  people  to  know  what  would  happen 
if  an  attempt  were  made,  by  law.  to  force 
those  groups  to  associate,  even  though 
neither  wished  to  do  so.    The  situation 
in  Cyprus  Is  indeed  mild,  ccnnpared  to 
what  would  happen  In  this  country  If 
such  a  thing  were  tried  here. 

Mr.  TALMADGE.  In  other  words,  the 
Government  would  deny  free  choice  to 
the  proprietor,  but  not  to  the  patron.  If 
the  bill  were  passed,  the  proprietor  would 
be  denied  free  choice,  but  the  patron 
would  stUl  have  free  choice.     Is  that 

correct?  „      .    ,  ..^ 

Mr.  LONG  of  Louisiana.    Yes;  but  the 

patron's  choice  would  be  limited,  because 

he  might  wish  to  be  among  people  of  his 

own  race.  ,^^   ^       ^ 

Mr.  TALMADGE.    He  would  be  forced 

to   conform,   In   other   words;    Is  that 

correct?  ^       ^    ^. 

Mr.  LONG  of  Louisiana.    Yes.    In  the 

city  of  New  Orleans,  today,  a  patron 
can  associate  with  his  own  race  in  a 
hotel,  or  he  can  mix  with  members  of 
the  other  race.  He  can  go  to  a  hotel 
which  accepts  either  white  pewle  or 
colored  people,  or  he  can  go  to  one  that 
accepts  both.  But  If  the  bill  became  law. 
a  person  would  have  no  choice;  he  would 
have  to  go  to  a  hotel  which  would  be 
required  to  accept  both  colored  people 
and  white  people.  The  element  of  choice 
would  thus  disappear. 

Mr.  TALMADGE.  Is  it  not  true  that 
the  bill  would  deny  free  choice  to  every 
operator  or  proprietor  of  a  hamburger 
stand  or  a  hotdog  stand? 

Mr.  LONG  of  Louisiana.  I  regret  to 
say  that  it  would. 

Mr.  TALMADGE.  Is  it  not  true  that 
if  the  Federal  Government  could  then 
tell  the  operator  of  a  hamburger  stand 
or  a  hotdog  stand  what  customers  he 
must  accept,  the  Federal  Government 
could  also  tell  every  hamburger  and  hot- 
dog stand  operator  in  the  country  what 
kind  of  food  he  must  serve? 

Mr.  LONG  of  Louisiana.  I  am  afraid 
that  would  be  the  case. 

Mr.  TALMADGE.  Would  not  the  ex- 
ercise of  one  power  call  for  the  exercise 
of  the  other? 

Mr.  LONG  of  Louisiana.    Yes. 

Mr.  TAUtiADOE.  If  the  Federal  Gov- 
ernment had  the  power  to  r^ulate  as  to 
patrons,  it  would  also  have  the  power  to 
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of  Louisiana.    Yes,  they 

that  power. 

LADGE.     WovUd  they   also 

,  power  to  tell  the  proprietor 

he  must  keep  his  establlsh- 
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Mr.  TALMADGE.  If  the  Govern- 
ment had  that  power  over  a  hamburger 
stand,  would  it  not  also  have  virtually 
the  same  power  over  every  business  in 
the  United  States? 

Mr.  LONG  of  Louisiana.  Yes;  under 
the  power  proposed  to  be  extended  by 
the  bill,  under  the  commerce  clause,  the 
authority  of  the  Federal  Goveniment 
could  be  extended  to  any  business,  not 
only  to  the  restaurant  business. 

Mr.  TALMADGE.     Title  Vn  of  the 
bill  proposes  to  regulate  the  hiring  prac- 
tices of  all  businesses  and  labor  unions 
of   our  country  with  25  or  more  em- 
ployees, does  it  not? 
Mr  LONG  of  Louisiana.    Yes. 
Mr.    TALMADGE.      Countless    busi- 
nesses   throughout    America— many    in 
Louisiana,  many  in  Georgia,  and  many  in 
other  States — employ  25  or  more  indi- 
viduals.   Let  us  suppose  that  a  business 
estabUshment  in  Louisiana  had  26  em- 
ployees.   Therefore,  it  would  be  covered 
by  the  bill.    Let  us  assume  that  the 
owner  of  that  business  had  one  opening 
for  one  new  employee.    Let  us  suppose 
10  individuals  were  seeking  to  take  that 
1  particular  job.    Let  us  say  that  some 
of  the  applicants  were  Methodists,  some 
were  Baptists,  some  were  Catholics;  that 
some  of  them  were  Negroes  and  some  of 
them  were  white  people.    In  other  words, 
suppose  there  was  among  them  a  diver- 
sity  of  races  and   religions.    However, 
only  one  job  was  available.    The  pro- 
prietor would  have  only  1  job  to  give; 
so  he  would  have  to  choose  1  of  those  10 
applicants.    If  he  picked  one  of  them, 
would  not  the  other  nine  have  a  com- 
plete right  to  go  to  the  Civil  Rights  Com- 
mission or  to  the  Equal  Emplosrment  Op- 
portunity Commission — I  believe  that  is 
what  it  is  called  in  the  bill— and  say,  "I 
was  discriminated  against  because  I  am 
white,"  or  "I  was  discriminated  against 
because  I  am  a  Negro,"  or  "I  was  discrim- 
inated against  because  I  am  a  Catholic," 
or  "I  was  discriminated  against  because 
I  am  a  Methodist."  or  "I  was  discrimi- 
nated against  because  I  am  a  Baptist"? 
Could  not  each  one  of  the  other  nine 
applicants  make  such  complaints? 

Mr.  LONG  of  Louisiana.  Yes,  they 
could  do  that;  and  it  would  take  a  man 
with  the  wisdom  of  Solomon  to  tell  which 
was  the  most  discriminated  against. 
Conceivably,  all  of  them  could  have  been 
discriminated  against,  and  no  one  would 
know  with  any  degree  of  certainty  what 
the  employer  had  in  mind  when  he  made 
the  decision  to  hire  one  of  them  and  not 
to  hire  any  of  the  other  nine. 

Mr.  TALMADGE.  In  other  words,  the 
Federal  Government  would  have  to  have 
"thought  poUce"  to  determine  the 
thought  processes  of  the  employer's  mind 
at  that  particular  moment;  would  it  not? 
Mr.  LONG  of  Louisiana.    That  is  cor- 

Mr.  TALMADGE.  If  he  employed  only 
1  of  the  10,  each  of  the  other  9  would 
have  a  prima  facie  case  that  he  had  been 
discriminated  against,  would  he  not? 

Mr.  LONG  of  Louisiana.  Yes.  If  the 
Senator  from  Georgia  will  pardon  me  for 
saying  so,  I  went  to  the  trouble  of  get- 
ting the  figures  on  discrimination 
against  Negroes  in  employment.  I  re- 
gret to  say  that  the  figures  show  that 


where  the  real  discrimination  exists, 
where  it  l8  horrible  beyond  any  descrip- 
tion, is  in  the  FEPC  States. 

Mr.  TALMADGE.    I  read  those  figures. 
Mr.  LONG  of  Louisiana.   I  was  amazed 
to  learn  that  a  great  State  like  Michigan 
had  6  percent  of  its  white  working  force 
xmemployed  and  16  percent  of  its  colored 
working  force  unemployed.    In  Illinois, 
as  I  recall,  the  figures  showed  that  3.8 
percent  of  the  white  people  were  xm- 
employed, and  11.5  percent  of  the  colored 
people  were  out  of  work.    In  the  FEPC 
States  as  a  whole,  white  unemplosnnent 
Is  4.9  percent  and  nonwhlte  imemploy- 
ment  is  10.1  percent.    In  the  Southern 
States  these  figures  drop  to  4.4  percent 
and  7.4  percent,  respectively. 

In  the  South,  the  percentage  of  whites 
unemployed  is  smaller  than  the  percent- 
age of  colored  persons  imemployed;  but 
the  disparity  between  white  unemploy- 
ment and  nonwhite  unemployment  is  not 
nearly  so  dramatic  or  drastic  as  it  Is  In 
the  FEPC  States.  For  instance,  in  FEPC 
States,  nonwhite  unemployment  is  107 
percent  greater  than  white  unemploy- 
ment. In  the  Southern  States,  however, 
Negro  imemployment  is  only  67  percent 
greater  than  white  unemployment.  It  is 
fully  evident  that  discrimination  is 
greatest  where  it  Is  done  by  h3T?ocrisy, 
by  chicanery. 

I  discussed  this  problem  with  an  out- 
standing businessman.    I  believe  he  was 
Jewish.    He  said  to  me,  "When  a  man 
hires  an  employee  in  New  York,  he  does 
not  dare  to  answer  an  advertisement,  for 
then  he  might  be  made  to  hire  a  fellow 
he  couldn't  get  rid  of,  and  he  might  get 
somebody  who  was  not  qualified.    He 
must  constantly  expect  to  be  called  be- 
fore the  FEPC  if  he  does  not  watch  out. 
So  he  should  look  around  on  the  QT,  to 
find  somebody  who  would  do,  or  to  have 
some  neighbor  examine  the  prospective 
employee's   background.    But  the   em- 
ployer himself  should  not  answer  an  ad." 
The  figures  I  have  quoted  indicate  that 
this  procedure  works  quite  well  in  the 

Mr.  TALMADGE.  I  read  the  figures 
the  Senator  referred  to.  They  were  ob- 
tained from  the  Bureau  of  the  Census, 
and  have  been  published  in  the  Con- 
gressional Record  from  time  to  time. 
It  seems  to  me  that  the  more  laws  to 
prevent  discrimination  that  were  passed 
in  the  various  States,  the  more  discrim- 
ination in  employment  there  would  be. 
Is  that  not  the  Senator's  conclusion? 

Mr.  LONG  of  Louisiana.  Yes.  To 
be  siu-e  of  that,  one  has  only  to  look  at 
the  figures. 

Mr.  TALMADGE.  Is  it  not  true  that 
a  State  such  as  New  York,  which  has 
perhaps  the  most  acceptable  FEPC  law 
that  could  be  devised  or  thought  of  by 
pressure  groups,  has  more  agitation  and 
more  strife  between  the  races  than  are 
found  in  any  other  section  of  the 
country? 

Mr.  LONG  of  Louisiana.  Yes.  One 
must  judge  by  results.  Consider  what 
happened  at  the  World's  Fair.  We 
heard  and  read  much  about  police  bru- 
tality there.  It  Is  one  thing  for  the 
people  of  the  North  to  point  the  finger  of 
soom  at  the  South,  where  the  police  had 
to  use  fire  hoses  and  police  dogs  to  en- 
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force  local  ordinances.  But  when  a 
crowd  at  the  New  York  World's  Fair  de- 
cided they  were  going  to  create  a  "stall- 
in"  on  the  day  the  fair  opened,  the  peo- 
ple there  became  so  outraged  that  it  was 
necessary  for  the  poUce  to  resort  to 
brutaUty  beyond  anythtog  the  South 
has  practiced. 

Mr  TALMADGE.  I  saw  the  photo- 
graphs of  what  happened  at  the  New 
York  World's  Fair;  and  I  agree  with  the 
Senator. 

Mr  LONG  of  Louisiana.  Idonotcnu- 
cize  the  poUce  for  enforcing  the  law 
there.  They  were  supposed  to  enforce 
the  law.  I  suppose  some  of  that  group 
would  not  behave  themselves,  and  sim- 
ply Insisted  on  trying  to  take  the  law  into 
their  own  hands;  so  it  was  necessary  for 
the  police  to  club  them  with  nightsticks. 

Mr.  TALMADGE.  But  If  that  had 
happened  in  Louisiana  or  Georgia,  we 
would  have  been  denoimced  for  weeks  on 
the  floors  of  both  Houses  of  Congress, 
would  we  not? 

Mr.  LONG  of  Louisiana.  I  suppose  we 
would  have  been  criticized  no  end.  No 
doubt  we  would  have  been  likened  to  Si- 
mon Legree,  If  we  had  resorted  to  such 

activity. 

Mr.  TALMADGE.  And  some  Members 
of  Congress  would  have  become  so  out- 
raged that  they  would  have  importuned 
the  President  to  send  the  Army  and  the 
Air  Force,  to  try  to  correct  the  situation, 
would  they  not? 

Mr.  LONG  of  Louisiana.  I  have  no 
doubt  that  the  Army  and  the  Air  Force 
would  have  been  sent  there. 

Mr.  TALMADGE.  The  Senator  is 
making  an  excellent  speech.  I  congratu- 
late him. 

Mr.  LONG  of  Louisiana.    Mr.  Presi- 
dent, it  seems  to  me  that  no  greater  mis- 
representation has  been  perpetrated  on 
the  floor  of  the  Senate  than  that  In  con- 
nection with  the  assertions  I  have  under- 
taken to  correct;  and  I  am  sxire  that 
that  those  who  were  responsible  for  It 
did  not  know  the  facts.    There  has  been 
an  effort  to  create  the  impression  that 
the  people  of  the  South,  from  one  end  to 
the  other,  should  not  be  entitled  to  trial 
by  jiuy.    This  is  about  as  vicious  a  pro- 
posal as  I  have  ever  heard.    It  is  not 
only  an  insult  to  the  60  million  people 
of  the  Southern  and  Border  States;  It  Is 
a  sign  that  some  among  us  are  prepared 
to  abandon  a  part  of  the  Constitution  of 
the  United  States  in  the  name  of  expe- 
diency.   Staring  them  In  the  face  is  the 
simple  language  of  article  HI  of  the  sixth 
amendment,   which  provides  that  'all 
criminal  prosecutions"  shall  be  tried  by 
jury.    Yet  they  flnd  outlandish  argu- 
ments and  rationalizations  for  their  re- 
fusal to  heed  this  language.    They  refuse 
to  acknowledge  the  obvious  truth  that 
the  enactment  of  such  a  provision  as  the 
one  offered  In  compromise  by  the  lead- 
ership  would   deny   us   the   continued 
safety    and    security    of    a    true    sys- 
tem of  Justice.    In  its  place,  they  would 
substitute  a  rule  which  looks  to  expe- 
diency rather  than  to  the  Constitution 
for  its  guidelines.    They  turn  deaf  ears 
and  closed  minds  toward  those  of  us  who 
propound  the  theory  voiced  so  sucdncUy 
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by  President  Woodrow  Wilson  when  he 
said  that: 

Jvatlce  has  nothing  to  do  with  expediency. 
Justice  has  nothing  to  do  with  any  tempo- 
rary standard  whatever.  It  Is  rooted  and 
grovinded  In  the  fundamental  Instincts  of 
humanity. 

Mr.  President,  this  bill  places  us  at  a 
turning  point  In  American  history.  We 
must  decide  whether  or  not  we  are  going 
down  the  road  of  government  by  men 
Instead  of  by  law— in  effect,  government 
by  Injunction  process.  The  issue  is, 
Shall  our  liberty  of  person  be  decided  by 
the  law  with  a  trial  by  Jury,  or  by  one 
man,  a  Federal  judge,  to  decide  for  us 
f  reed(»n  or  imprisonment?  It  becomes  a 
tragic  error  and  a  travesty  on  Justice  to 
attempt  the  protection  of  civil  rights  for 
any  one  group  through  a  process  which 
denies  to  all  others  a  Uberty  equally 
precious— that  of  trial  by  Jury. 

What  is  attempted  In  five  tities  of  this 
bill  Is  an  absolute  perversion  of  the  Con- 
stitution of  this  country.  It  Ignores  and 
ridicules  the  three  great  documents 
which  have  most  to  do  with  the  birth  of 
American  freedoms— the  Magna  Carta, 
the  Declaration  of  Independence,  and  the 
U.S.  Constitution. 

What   proponents   say   here   Is  that 
they  beUeve  that  our  forefathers  would 
have  been  perfectly  justified  in  making 
wholesale   exceptions   to   the   constitu- 
tional provisions  in  article  m  and  the 
sixth    amendment.      Proponents    must 
think  that  this  is  right,  for  they  them- 
selves now  propose  it.    But,  if  our  fore- 
fathers had  done  what  proponents  now 
suggest  that  we  do.  we  would  probably 
not  be  debating  this  subject  here  today. 
We  would  probably  have  no  such  thing 
left  in  our  system  sis  a  real  right  to  trial 
by  jury.    Had  the  sort  of  exception  to 
the  rule  which  is  proposed  in  this  bin 
been  made  150  years  ago,  the  right  to 
trial  by   jury   would  have  been   com- 
pletely eroded  away  by  now.    That  Is 
what  happens  when  a  precedent  Is  set. 
for  In  our  legal  and  governmental  sys- 
tem the  very  nature  of  precedents  Is 
that  they  are  made  to  be  followed.    The 
first  precedes  the  second.    That  is  what 
precedent  means.    One  exception  to  the 
rule  Justifies  the  next,  and  this  second 
one  serves  as  foimdation  for  the  third, 
and  so  on.  .      ^,  ^^ 

The  precedent  with  which  this  Nation 
would  be  burdened  If  this  bill  passes 
with  provisions  in  It  taking  away  the 
right  to  trial  by  jury  In  criminal  prose- 
cutions is  a  staggering  one.  The  law 
would  tell  the  people  that.  If  a  majority 
of  the  people  decide  that  justice  can  be 
attained  easiest  by  disregarding  the 
Constitution,  then  It  is  right  for  them 
to  do  just  that.  The  rule  that  this  law 
would  set  forth  would  tell  the  American 
people  that  it  is  far  better  to  achieve 
Justice  quickly  than  constitutionally. 

Mr.  President,  it  is  the  manner  In 
which  the  proponents  seek  their  justice 
which  frightens  this  Senator  to  death. 
If  they  were  attempting  formally  to 
amend  the  Constitution  so  as  to  have  It 
say  what  these  Jury  trial  provisions  say, 
I  would  still  think  them  badly  mistaken. 
But  I  would  say  that  they  wsre  at  least 
going  about  th^  business  In  a  correct 
and  constitutional  manner.  It  is  the  un- 


constitutional maimer  of  action  that  we 
must  fear:  for  though  it  may  be  argued 
by  impatient  men  that  Justice  must  be 
quickly  achieved  in  this  particular  situ- 
ation, the  manner  of  action  lends  itself 
toward  working  a  severe  injustice  upon 
the  people  at  some  later  date. 

Have  we  not  all  experienced  the  feel- 
ing whUe  watching  such  TV  dramas  as 
"The  Untouchables"  that  there  woiUd  be 
no  greater  act  of  "Justice"  than  to  have 
the  poUce  beat  the  life  out  of  the  known 
criminal  In  order  to  get  the  truth  from 
him?  In  an  Isolated  Instance  this  may 
well  appear  to  afford  the  greatest  degree 
of  justice.  But  giving  the  poUce  power 
to  act  in  this  way  would  certainly  open 
the  door  to  great  injustice. 

This  is  where  we  observe  the  phe- 
nomenon of  "precedent."  You  know  as 
well  as  I  do,  Mr.  President,  that  the 
whole  backbone  of  Anglo-American  law 
and  of  our  fundamental  legal  thinking 
Is  built  around  the  concept  of  precedent. 
Those  of  us  who  are  lawyers  know  this 
particularly  well.  We  know,  B4r.  Presi- 
dent, how  dlfidcult  It  Is  once  a  precedent 
Is  set  to  reverse  that  precedent.  The 
tendency  Is  to  believe  that  if  such-and- 
such  was  right  yesterday,  it  Is  right 
tomorrow. 

Each  "Isolated  Instance"  which  seems 
to  demand  an  extralegal  or  extracon- 
stitutlonal  solution  serves  as  precedent 
for  the  next  such  instance,  and  soon 
the  right  we  once  had  to  protection  from 
such  miconstitutional  abuse  becomes  rid- 
dled with  exceptions.  Why  not  forget 
the  system  and  call  each  and  every  case 
an  Isolated  Instance?  This  is  what  Hit- 
ler and  Stalin  did  and  what  Khrushchev 
does  today — and  how  are  they  able  to 
do  It?  Simply  by  freeing  themselves 
from  rules,  such  as  ours,  which  prohibit 
any  individual  or  any  branch  of  our 
Government  from  having  a  voice  larger 
or  louder  than  that  of  the  "system"  and 
the  people  themselves. 

In  1954.  In  the  name  of  "justice"— inci- 
dentally, the  same  term  used  at  every 
turn  by  Hitier,  Stalin,  Khrushchev,  Fidel 
Castro,    and    company— the    Supreme 
Court  succeeded  in  freeing  itself  from 
some   of  these   protective   rules.     "The 
Court  did  this  by  taking  upon  itself  ttie 
power  to  amend  the  Constitution.   It  did 
so  in  the  1954  school  desegregation  deci- 
sion; and  our  allowing  that  decision  to 
stand  has  served  as  a  practical  admission 
on  our  part  that  the  Court  has  the  right 
to  act  as  it  did.    It  usurped  the  power  to 
amend  the  Constitution,  knowing  full 
well  that  the  majority  of  the  Congrws 
would  do  nothing  about  It.    Now.  the 
Congress  Is  preparing  to  usurp  the  power 
to  amend  the  Constitution,  knowing  full 
well  that  the  majority  of  the  Supreme 
Court  will  not  care  to  do  anything  about 
it     Both  the  Court  and  the  Congress 
feel  that  they  are  acting  in  the  name  <A 
"Justice"  and  "social  expediency"  and 
the  "needs  of  the  20th  century."    But 
the  fact  remains  that  each  is  gtiilty  of 
the  mortal  sin  of  usurpation.    Each  has 
decided,  or  is  about  to  decide,  that  the 
circumstances    and    the    expediencies 
make  it  right  to  alter  the  Constitution 
by  extralegal  means.    Militant  minori- 
ties are  demanding  -freedom  now.    as 
the  expression  goes;  and  the  majority 
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has  decid  >d  on  a  series  of  constitution^ 
amendments   which   must  be   enacted 

now. 

The  sa  i  thing  about  this  is  that  we 
shall  end  tfcwitti  a  precedent  by  which 
this  courtry  will  eventually  drift  away 
from  cor  stitutional  government.     Once 
we  admit  that  not  only  the  Court,  but  the 
Congress  as  weU.  has  a  right  and  a  duty 
to  disreg  ird  the  Constitution  when  the 
occasion  >eems  to  call  for  drastic  action^ 
who  then  is  to  say  that  this  power  cannot 
be  exerci  sed  in  the  future  to  make  other 
provision  5    of    the    Constitution    more 
"just"  ar  d  "more  suited  to  the  20th  cen- 
tury"   tlan    our    forefathers    intended 
when  th<  y  drafted  this  great  document? 
Mr  Pi  esident.  the  answer  is  that  no- 
body wil  be  able  to  halt  the  chain  reac- 
tion one  J  it  gets  started.    It  will  have 
attained  the  status  of  a  formal  legal 
precede!  t.    Make  no  mistake  about  it. 
this  situ  ition  will  be  part  and  parcel  of 
the  "ne(r   America"  which  proponents 
claim  th  it  they  will  be  helping  to  create 
by  the  p  issage  of  this  bill.    It  will  be  an 
America    which    enjoys    watered-down 
rights  tc  trial  by  jury,  decapitated  rights 
of  priva«  property,  emasculated  rights 
of  priva  y.  and  perhaps  a  small  remnant 
of  our  ( nce-great  system  of  free  enter- 
prise. 

But.  s  this  the  "new  America'  we 
really  wint?  Are  Senators  so  badly  mis- 
taken a  \  to  believe  that  today's  Ameri- 
cans aie  willing  to  suffer  the  conse- 
quences of  this  radically  new  alinement 
of  powe:  s  within  our  governmental  struc- 
ture? ^r.  President.  I  say  that  the 
Americi  n  people  want  no  part  of  any 
such  th  ng. 

Then  are  some  among  us  who  say  that 
the  Coistitution  is  outdated  and  does 
little  m  are  than  impede  the  progress  of 
justice  and  social  development.  They 
say,  Ml .  President,  that  we  must  march 
on  not  In  keeping  with  the  intention  of 
the  f  ra  ners  of  the  Constitution  but  in 
spite  cf  their  intentionr— without  the 
bother  of  embarking  on  an  amendment 
of  the  Constitution  in  a  legal  manner 
when  o  ne  appears  to  be  needed. 

But  <  oes  this  method  of  expanding  and 
changiig  existmg  legislation  by  use  of 
analog  r,  logical  extension,  social  expedi- 
ency, a  nd  personal  opinion  offer  Ameri- 
cans tlie  reliable  system  of  law  guaran- 
teed ui  by  our  Constitution?    We  think 
not     i  ind  do  social  pressures,  demon- 
stratio  IS.  and  the  like  offer  the  Senate 
any  ap  ?ropriate  or  legal  vehicle  by  which 
to    ta]  e    upon    itself    an    amendment 
of    thi     Constitution?      Mr.    President. 
I  certa  nly  think  they  do  not.   Our  action 
in  thii  manner  would  be  no  less  outra- 
geous than  the  acts  of  "judicial  legisla- 
tion"   )y  which  the  Court  has  usurped 
the  po  xrer  of  amending  the  Constitution. 
Its  sin  llarity  lies  in  the  fact  that  it,  Uke 
judiciiJ  legislation,  would  be  an  illegal 
usurp]  tion  of  power. 

But  just  where  does  this  sort  of  usur- 
patioi  and  power  grabbing  fit  into  our 
famil]  of  acknowledged  legal  principles? 
Are  WB,  as  conscientious  citizens,  proud 
and  j«  alous  of  our  heritage,  ready  to  sur- 
rende  •  ourselves  to  a  practice  whose 
thrus  is  so  opposite  to  our  American 
gysteii  of  lawmaking?  Does  the  fact 
that   he  courts  and  the  Congress  have 


at  times  been  allowed  to  act  outside  their 
proper  realms  of  authority  mean  also 
that  these  bodies  now  have  the  undeni- 
able, unequivocal  power  to  do  so  when- 
ever they  choose  with  our  Constitution, 
whenever  the  President  and  the  Justice 
Department  grant  them  permission  to 
do  so?    If  so,  we  are  placing  the  voice 
of  precedent  above  the  authority  of  the 
Constitution  itself.    If  so,  we  are  being 
so  presumptuous  as  to  overstep  our  con- 
stitutional authority.    It  is  our  responsi- 
biUty  now  to  take  full  precaution  against 
such  a  mistake.    It  is  our  duty  to  recaU 
how  completely  unrelated  our  legislative 
role  is  to  the  subject  of  constitutional 
amendment— unless  and  only  unless  we 
are  engaged  in  the  preliminary  steps  of 
proposing  a  formal  amendment  to  the 
Constitution  itself. 

Mr.  President,  I  grow  more  apprehen- 
sive and  more  fearful  by  the  hour  that 
we  of  the  Congress,  are  on  the  brink 
of  the  same  tragic  mistake  that  the  Court 
made  almost  10  years  ago.  We  are  on 
the  verge  of  committing  the  same  mortal 
sin  of  usurpation.  We  are  being  asked 
to  change  our  organic  law  in  a  manner 
not  contemplated  by  our  system  of  gov- 
ernment. _^     ^  ^^ 

Now,  of  course,  Mr.  President,  the  pro- 
ponents of  this  legislation  must  neces- 
sarily argue,  as  did  the  plaintiffs  and 
the  Court  in  1954.  that  they  are  not 
changing    the    organic    law.    Without 
mouthing    this   claim,    they    would   be 
without  capacity  to  continue  any  fur- 
ther with  these  forced  integration  bills. 
But  this  certainly  does  not  mean  that 
many  Members  of  this  body  cannot  be 
convinced  that  although  the  moral  and 
the  sociological  currents  might  seem  to 
run  in  favor  of  some  parts  of  this  pack- 
age  the  currents  of  constitutional  law 
and    governmental    stabiUty    run    veiy 
much  against  the  procedure  by  which 
these  provisions  are  sought  to  be  incor- 
iwrated  into  our  law. 

The  sort  of  reastwimg  offered  by  pro- 
ponents threatens  and  defies  the  con- 
tinued existence  of  the  American  form 
of  government,  and.  Mr.  President,  I  be- 
lieve that  it  should  be  the  immediate 
goal  of  those  who  do  appreciate  and  un- 
derstand the  nature  of  these  dangers  to 
educate  others  of  their  threat  to  our  form 
of  government.  In  doing  so,  we  shoiUd 
remmd  ourselves  that  the  basic  part  of 
this  task  has  nothing  directly  to  do  with 
race  relations  as  such. 

Rather,  it  has  to  do  with  reminding 
this  whole  Nation— white  and  colored 
races  alike— that  there  can  be  no  con- 
fidence, trust,  or  safety  vmder  a  system 
which  is  subject  to  the  ad  hoc  "justice" 
prescribed  by  one  man  or  a  small  group 
of  men  who  place  themselves  above  the 
organic  rules  by  which  the  people  have 
chosen  to  govern  themselves. 

If  these  organic  rules  need  change, 
then  let  the  change  proceed  constitu- 
tionally and  not  by  the  extralegal  de- 
crees of  one  of  our  branches  of  Govern- 
ment. As  a  free  people,  we  cannot  give 
up  in  absolute  submission  to  illegal  ac- 
tions by  any  department  of  the  Govern- 
ment. We  must  at  aU  times  and  at  aU 
costs  retain  for  ourselves  the  right  to 
appeal  such  abuses  and  have  them  over- 
turned. For  if  we  do  not,  our  liberties 
are  gtme. 


Within  the  confines  of  the  Constitu- 
tion, whose  basic  structure  can  be 
changed  only  by  the  people,  a  compU- 
cated  and  deUcate  balancing  operation 
between  branches  goes  on,  day  in  and 
day  out.  with  the  theoretical  result  that 
no  one  branch  of  Government  is  capable 
of  forcing  itself  over  the  people  in  a 
manner  not  contemplated  by  the  Con- 
stitution. 

This  system  has  served  Americans  and 
American  democracy  well  indeed.  To 
bring  it  about,  we  needed  the  Revolu- 
tionary War.  To  preserve  it,  we  have 
had  to  fight  two  World  Wars,  and  we  may 
yet  have  to  fight  another.  Why  is 
"checks  and  balances"  worth  so  many 
lives  and  so  many  billions  of  dollars? 
Because  it  is  the  very  backbone  of  Amer- 
ican constitutional  government. 

But  after  so  much  hardship  and  sac- 
rifice to  preserve  it  from  outside  chal- 
lenges of  despotism,  naziism,  and  com- 
munism, would  it  not  be  a  tragedy 
indeed,  Mr.  President,  to  see  our  consti- 
tutional democracy  crumble  from  with- 
in? This  is  the  danger  we  face  today, 
Mr.  President,  if  we  take  it  upon  our- 
selves to  enact  legislation  which  is  out- 
side the  scope  of  the  Constitution. 

The  Constitution,  as  the  basic  founda- 
tion of  our  governmental  order,  is  by 
definition  the  standard  by  which  all  men 
and  all  lesser  laws  are  judged  vis-a-vis 
our  existence  as  a  nation.  As  such,  the 
Constitution  forms  the  "organic  law"  of 
our  country.  As  President  Lincoln 
stated  so  plainly.  "The  people's  will,  con- 
stitutionally expressed,  is  the  ultimate 
law  for  all." 

When  the  f  ramers  of  this  magnificent 
system  drafted  the  Constitution  in  words 
and  phrases,  they  tried  to  do  so  in  the 
manner  that  would  serve  all  Americans 
best,  for  the  longest  time,  with  the  least 
change.  No  slight  occasion  was  to  tempt 
us  to  alter  its  framework.  This  is  one 
of  the  great  merits  of  a  successful  sys- 
tem of  law,  the  fact  that  its  funda- 
mentals can  be  fully  depended  on — ^they 
do  not  change  from  year  to  year  as  par- 
ticular issues  and  particular  leaders 
come  and  go,  unless  in  the  meantime  the 
fxmdamental  has  been  revised  and 
changed  in  an  appropriate  and  legal 
method. 

The  framers.  thus,  wisely  determined 
that  there  should  be  but  one  single 
method  of  changing  what  was  then,  or 
would  later  become,  a  part  of  the  organic 
law  as  spelled  out  in  the  Constitution. 
That  exclusive  method  would  be  by  con- 
stitutional amendment. 

No  room  was  intended  to  be  allowed 
for  change  in  any  other  way.  Any  other 
manner  of  change  would  be  by  usurpa- 
tion on  the  part  of  one  or  more  branches 
of  the  Government,  operating  outside  its 
sphere  of  authority.  This  is  precisely  the 
danger  that  Washington  referred  to  in 
his  famous  Farewell  Address  when  he 
warned: 


Let  there  be  no  change  by  usurpation;  lor, 
though  this,  in  one  Instance,  may  be  the 
Instrument  of  good.  It  Is  the  customary 
weapon  by  which  free  govemmento  are  de- 
stroyed. 

Only  when  a  fundamental  part  of  the 
system's  structure  becomes  so  outdated, 
so  antisocial,  or  so  inappropriate  as  to  re- 


sult in  a  formal  amendment  to  the  docu- 
ment itself  can  that  fundamental  be 
considered  changed.  Until  then,  the 
precise  meaning  and  form  must  be  re- 
tained, preserved,  and  defended  as  the 
Constitution  itself,  for  the  simple  reason 
that  it  is  the  Constitution  and  for  the 
simple  reason  that  we  do  live  under  a 
constitutional  form  of  government. 

If  relative  injustices  are  allowed  to 
exist  in  the  interim,  as  they  have  in  some 
past  instances  and  as  some  do  now,  this 
unfortunate  circumstance  must  be 
viewed  as  one  of  the  prices  to  be  paid  for 
the  type  of  long-range  governmental 
stability  that  this  society  has  fought  for 
and  defended  since  our  beginnings  as  a 
nation. 

This  stability,  along  with  the  justice  it 
seeks  to  invoke  and  to  protect,  is  the  very 
purpose  and  goal  of  constitutional  gov- 
ernment. Without  its  preservation  there 
are  no  longer  any  dependable  rules  by 
which  the  three  branches  of  Government 
can  legally  interrelate  their  activities  in 
their  theoretical  goal  of  obtaining  the 
greatest  good  for  the  greatest  number  of 
people.  We  charge  and  are  prepared  to 
prove  that  the  Supreme  Court  by  its  1954 
decision  has  upset  the  all-important 
balance  of  powers  and  has  thereby  made 
a  vicious  attack  on  the  stability  of  our 
constitutional  system.  This  is  obvious 
when  we  attempt  to  correlate  what  the 
Constitution  allows  the  Court  to  do  and 
what  it  has  actually  done. 

I  could  say  the  same  of  the  Congress  If, 
as  a  result  of  these  deliberations,  the 
Congress  adopts  certain  portions  of  the 
President's  civil  rights  package.  Per- 
haps the  best  manner  of  Insulating  this 
body  against  such  a  usurpation  of  power 
and  authority  is  to  guard  against  the 
manner  in  which  the  Court  only  10  years 
ago  overstepped  its  constitutional  boimds 
in  reaching  its  decision  in  the  Brown 
case. 

Mr.  TALMADGE.  Mr,  President,  at 
this  point  will  my  able  friend,  the  able 
Senator  from  Louisiana,  yield? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
Senator  from  Georgia. 

Mr.  TALMADGE.  Has  the  able  Sen- 
ator from  Louisiana  read  the  book,  writ- 
ten by  William  L.  Shirer,  entitled  "The 
Rise  and  Pall  of  the  Third  Reich?" 

Mr.  LONG  of  Louisiana.  I  have  read 
parts  of  the  book.  I  regret  to  say  that 
I  have  not  had  the  privilege  of  reading 
it  completely;  but  I  have  browsed 
through  many  parts  of  it,  and  was  im- 
pressed by  it. 

Mr.  TALMADGE.  Did  the  Senator 
read  the  portion  of  the  book  which  in- 
cludes the  story  about  the  action  of  the 
German  Reichstag  in  passing  the  so- 
called  Enabling  Act? 

Mr.  LONG  of  Louisiana.  I  would  ap- 
preciate it  if  the  Senator  would  refresh 
my  memory  on  that  part. 

Mr.  TALMADGE.  The  Enabling  Act 
was  the  result  of  a  bill,  proposed  in  the 
German  legislative  body,  which  gave  to 
Adolf  Hitler  power  to  levy  taxes  and  to 
determine  for  what  purposes  the  reve- 
nues would  be  expended.  That  act  also 
gave  to  Adolf  Hitler  power  to  promulgate 
any  law  that  he  saw  fit  to  impose  on  the 
German  people.  The  same  act  gave 
Adolf  Hitler  the  power  to  make  whatever 
treaties  as  he  saw  fit,  in  the  name  of  the 
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German  Government.  That  act  brought 
about  the  death  of  liberty  in  Germany; 
dictatorship  began  there,  from  that  very 
day. 

The  point  I  wish  to  make  is  that  the 
death  of  the  liberty  of  the  people  of  Ger- 
many was  caused  by  the  action  of  that 
legislative  body  in  delegating  such  vast 
power  to  one  man. 

Is  not  the  bill  now  before  the  Senate 
a  measure  along  the  same  line,  in  that 
it  would  delegate  to  Federal  officials 
vast  power  to  do  what  they  might  see 
fit  to  do  in  relation  to  the  daily  lives  of 
the  American  people  in  all  their  private 
endeavors? 

Mr.  LONG  of  Louisiana.  The  Senator 
is  entirely  correct.  The  Reichstag  more 
or  less  brought  to  an  end  German  democ- 
racy and  German  freedom  as  they  had 
existed — by  turning  all  power  over  to 
Adolf  Hitter. 

Mr.  TALMADGE.  Would  not  the 
pending  bill  regulate  every  area  of  our 
people's  lives,  including  the  decision  as 
to  who  would  be  allowed  to  spend  the 
night  in  the  home  of  one  who  takes 
paying  guests? 

Mr.  LONG  of  Louisiana.  Yes,  I  sup- 
pose that  area  of  people's  lives  would  be 
regulated  next,  if  the  bill  were  passed. 
Mr.  TALMADGE.  That  Is  the  logical 
conclusion.  Would  not  the  bill  regulate 
every  area  of  people's  lives  including  the 
right  to  invite  others  to  stay  in  one's 
home? 

Mr.  LONG  of  Louisiana.    Yes,  If  the 
Government    were    allowed    to    decide 
what  persons  a  businessman  could  em- 
ploy and  what  persons  he  could  not  em- 
ploy, merely  because  somewhere  In  his 
business    he   might   use   a   commodity 
which  had  moved  In   Interstate  wan- 
merce,  then  I  am  well  aware  of  the  fact 
that  the  same  power  would  give  the 
Government  the  right  to  tell  that  man 
whom  he  could  Invite  Into  his  home  and 
whom  he  could  not.    In  fact,  under  such 
power  the  Government  could  require  him 
to   take   Into  his  home   anybody   and 
everybody  who  might  want  to  spend  a 
night  there,  or  It  could  forbid  him  the 
right  to  have  any  outsiders  In  his  home. 
Mr.      TALMADGE.    Congress      then 
could  decide  that  if  natural  gas  which 
originated  In  Louisiana  were  used  in  a 
man's  home,  therefore — inasmuch  as  the 
natural    gas   had   moved   in   Interstate 
commerce — ^hls  private  home  could  be 
regulated.    Is  that  not  a  logical  conclu- 
sion,  based   upon  the   scheme  of  the 
pending  bill? 

Mr.  LONG  of  Louisiana.  Yes.  As  a 
practical  matter,  If  those  who  argue  that 
we  ought  to  do  what  Is  proposed  In  the 
bill  are  correct  In  their' contention,  and 
if  It  were  true  that  the  Federal  Govern- 
ment could  regulate  the  smallest  place 
of  business,  and  could  tell  the  owner 
whom  he  could  serve  and  whom  he  could 
not  serve,  merely  because  a  commodity 
used  or  served  in  that  business  had 
crossed  a  State  boundary  line,  and 
thereby — according  to  some — ^Interstate 
commerce  had  been  affected,  then — by 
the  same  argument  and  the  same 
token— the  Federal  Government  could 
tell  a  man  what  he  could  do  In  his  own 
bedroom,  merely  because  in  the  room  he 
might  have  a  light  bulb  that  had  been 
transported  across  State  boimdaries,  and 


because  the  homeowner  had  turned  It  off 
or  on,  depending  upon  whether  It  was 
day  or  night. 

Mr.  TALMADGE.  Or  because  he  had 
on  his  bed  bedsheets  that  crossed  the 
boundary  line  between  two  States. 

Mr.  LONG  of  Louisiana.  The  Senator 
is  correct.  The  Government  could  regu- 
late both  the  transportation  of  the  bed- 
sheets  and  their  use — and  thus  could  de- 
cide who  would  be  allowed  to  sleep  on 
them,  and  when. 

Mr.  TALMADGE.  Could  not  the  Gov- 
ernment officials  then  say  that  since  the 
wheat  from  which  the  bread  has  been 
made  had  originated  in  Kansas,  and 
therefore  had  crossed  State  lines,  every- 
thing a  man  might  wish  to  do  in  his  home 
would  be  subject  to  Government  regula- 
tion^' 

Mr.  LONG  of  Louisiana.   Yes,  and  they 

could  regulate  any  activity  in  his  home, 
even  though  he  and  his  family  did  not 
eat  the  bread. 

Mr.  TALMADGE.  But  merely  because 
the  bread  went  into  the  home. 

Mr.  LONG  of  Louisiana.  Yes,  merely 
because  the  bread  was  purchased  and 
was  taken  into  the  home.  The  home- 
owner might  have  been  permitted  to  re- 
main there  without  the  bread  being  con- 
sumed. 

Mr.  TALMADGE.  Does  not  the  bill 
also  purport  to  regulate  all  emplojrment 
in  every  business  that  has  25  or  more 
employees? 

Mr.  LONG  of  Louisiana.  There  is  no 
doubt  about  It.  If  the  Federal  Govern- 
ment were  given  that  power  to  do 
that,  It  would  eventually  demand  the 
power  to  regulate  every  business,  even 
those  with  no  employees. 

Mr.  TALMADGE.    Would  not  the  bill, 
in  title  vn,  deny  the  rights  of  labor 
unions  which  have  entered  into  bargain- 
ing contracts  with  employers? 
Mr.  LONG  of  Louisiana.    Yes. 
Mr.  TALMADGE.    The  business  agent 
of  a  particular  labdr  union  would  no 
longer  be  free  to  select  and  to  send  mem- 
bers of  the  union  for  any  vacancies  in 
a  psuticular  job  in  a  plant  with  which 
the  union  had  a  bargaining  contract.   Is 
that  not  true? 
Mr.  LONG  of  Louisiana.    Yes. 
Mr.  TALMADGE.    So  both  the  rights 
of  employers  and  the  rights  of  onployees 
would  thus  be  affected,  would  they  not? 
Mr.  LONG  of  Louisiana.    That  Is  cor- 
rect.  The  kind  of  power  the  Government 
would  get  and  the  kind  of  activities  to 
which  the  bill  wovdd  lead  would  mean 
that  there  would  be  nothing  a  man  could 
do  without  having  the  Federal  Govern- 
ment second-guess  him  or  prevent  him 
or  make  him  do  something  that  was  just 
the  opposite  of  what  he  wished  to  do. 

Mr.  TALMADGE.    Would  not  the  bill 
also  affect  the  seniority  rights  of  employ- 
ees in  every  business  in  which  there  were 
25  or  more  employees? 
Mr.  LONG  of  Louisiana.    Yes.        • 
Mr.  TALMADGE.    Would  not  It  con- 
trol emplosrment  and  also  the  assign- 
ments to  specific  Jobs  within  the  affected 
businesses? 
Mr.  LONG  of  Louisiana.    Yes. 
Mr.    TALMADGE.    So    one    of    the 
"thought  policemen"  could  say  to  an 
employer.  "You  have  this  man  working 
on  the  lathe,  but  he  Is  best  suited  to  be 
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ana  mci.  the  employer  would  have  to 
move  him  to  that  job ;  is  that  not  correct? 
Mr.  liO:  IG  of  Louisiana.    Yes,  the  bill 
would  giv<  that  pofwer. 

Mr  T/LMADGE.  So  every  promo- 
tton.  ever '  job  opportunity,  and  every  as- 
signment to  particular  duties  in  a  busi- 
ness couli  I  be  controUed  by  the  Federal 
Govemmsnt.   Is  that  not  correct? 

Mr.   LONG   of   Louisiana.    Yes,    the 
Federal  (lovemment  could  do  all  that. 
Mr  TA  LMADGE.    Does  that  comport 
with  the  Senator's  idea  of  Uberty  and 
freedom^  ^  ^  „        ._  ^ 

Mr.  LONG  of  Louisiana.  No.  As  a 
matter  <f  fact,  while  I  do  not  recall 
exactly  ^hat  the  provision  Is,  it  goes 
almost  a  s  far  as  one  of  the  provisions 
the  Sent  tor  from  Georgia  disc\issed,  in 
which  it  was  necessary  for  the  Federal 
Govemnent  to  hire  dream  analysts,  m 
an  atteupt  to  determine  what  a  man 
had  in  t  ilnd  when  he  engaged  in  a  cer- 
tain cou]  se  of  conduct. 

Mr  TkLMADGE.  That  would  be  true 
In  this  c  ftse.  Let  us  assume  that  both  a 
Catholic  and  a  man  of  Jewish  faith  ap- 
plied for  one  job.  Let  us  assume  the 
Catholic  was  given  the  job.  Would  not 
the  Fed  jral  Government  have  to  deter- 
mine br  some  secret,  thought-poUce- 
control  method  whether  the  employer 
had  dls  srimlnated  against  the  man  of 
Jewish   faith  when  he   employed  the 

Catholl"  I?  ^ 

Mr.LDNOofLoolBlana.   Yet. 

Mr.  "ALMADGE.  Does  the  Senator 
from  L«  ulslana  know  how  one  could  pos- 
sibly  arrive    at   a   conclusion   In    that 

regard'  ^  _..  ,  ,    •* 

Mr.  1  rONG  of  Louisiana.    Certainly  It 
would   be   very   difficult   to   determine 
whether  there  had  been  discrimination. 
What  1  s  discrimination?    Let  us  assume 
that  fli  e  men— each  of  a  diflerent  race— 
appUec  for  a  Job.    The  employer  could 
not  hi -e  all  of  them;  so  four  of  thrai 
would  not  get  the  job.    How  would  it  be 
detemlned  whether  the  employer  had 
dlscrii  dnated  when  he  hired  one  of  them, 
and  n<  t  any  one  of  the  other  four?    Let 
us  assame  that  the  appUcants  for  one 
job  we  re  a  Negro,  a  Jew,  an  Anglo-Saxon, 
a  Fret  chman,  an  Italian,  a  Fiji  Islander, 
and  a  Japanese.    How  could  it  be  deter- 
mlnec    after  all  of  them  had  applied  for 
the  jcb.  and  after  only  one  was  hired, 
that  <  Iscrimlnatlon  had  not  been  prac- 
ticed against  the  other  six  applicants? 
Each  of  them  wotild  have  the  right  to 
haras  \  the  employer,  and  possibly  bring 
suit  a  sahist  him,  under  title  vn. 

Mr,  TALMADGE.  Each  one  who  did 
not  g<  t  the  job  would  have  a  prima  facie 
case   >f  discrimination,  would  he  not? 

Mr  LONG  of  Louisiana.  That  Is  my 
concl  jslon.  How  could  It  be  determined 
whet  ler  the  employer  did  or  did  not  dls- 
crlml  late  against  the  other  six? 

Mr  TALMADGE.  Let  us  consider  the 
enfoi  cement  provisions.  Under  the  bUl, 
a  coi  unlsslon  of  five  members  would  be 
created.  Any  two  of  the  five  members 
thus  constituting  that  "Jury"— 40  per- 
cent- -could  authorize  the  filing  of  a  suit. 
So  1  the  Fiji  Islander  did  not  get  the 
Job,  dl  he  would  have  to  do  would  be  to 
convnce  two  out  of  the  five  commls- 
sloni  rs  that  he  had  been  discriminated 


against:  and  then  they  would  file,  for 
him.  a  suit  In  which  they  would  charge 
that  the  Fiji  Islander  had  been  dis- 
criminated against. 

Mr.  LONG  of  Louisiana.  Yes.  The 
only  one  who  would  not  be  discriminated 
against  would  be  the  lawyer,  for  he  would 
receive  various  fees  by  reason  of  the  fil- 
ing of  various  lawsuits,  because  each  of 
the  applicants  who  had  not  received  the 
job  could  accuse  the  employer  of  having 
"discriminated"  against  him  when  he 
hired  the  other  person,  and  could  have 
suit  brought.  ^^     ^. 

Mr.  TALMADGE.    Let  us  consider  the 
case  of  a  poor  citizen  who  had  managed 
to  save  $2,000.    Perhaps  it  would  be  all 
that  he  had  been  able  to  save  all  his  life. 
Let  us  assume  that  he  invested  that  sum 
In  equipment,  and  then  borrowed  $10,000 
more  from  a  bank.    Even  though  he  was 
trying  to  make  a  living  for  himself  and 
his  family,  and  was  trying  to  give  jobs  to 
others,  what  would  happen  to  him  if  he 
were  threatened  by  the  might  and  power 
of  the  Department  of  Justice,  and  the  use 
of  all  the  legal  and  financial  resources  it 
possessed — all  arrayed  against  that  poor, 
unfortunate  fellow,  who  was  not  worth 
over  $2,000?    He  could  not  compete  with 
that  ktod  of  power  in  court,  could  he? 

Mr.  LONG  of  Louisiana.  No.  He 
would  be  at  a  sad  disadvantage.  It 
could  break  him  financially. 

Mr.   TALMADGE.     All    he   could    do 
would  be  either  go  out  of  business  or 
knuckle  under;  Is  that  correct? 
Mr.  LONG  of  Louisiana.    Yes. 
Mr.  TALMADGE.    The  Senator  from 
Louisiana  has  himself  been  a  practicing 
lawyer.    What  would  be  his  guess  as  to 
the  cost  of  Utlgatlng  such  a  case  through 
the  FWeral  courts,  and  up  to  the  U.S. 
Supreme  Court? 

Mr.  LONG  of  Louisiana.    I  would  hes- 
itate to  say.  ,^^         ^  , 
Mr.  TALMADGE.    It  would  be  a  mlnl- 
miun  of  $50,000.  and  perhaps  more;  is 
that  correct? 

Mr.  LONG  of  Louisiana.    It  could  per- 
haps cost  that  much.    Even  if  it  were 
less.  It  would  still  be  beyond  that  liti- 
gant's means.  ,^^    ^        J 
Mr.  TALMADGE.    It  would  be  beyond 
his  means:  and  the  mere  threat  of  the 
Federal  Grovemment  and  the  Attorney 
General  would  be  enough  to  put  him  out 
of  business  or  cause  him  to  knuckle  down 
to  whatever   the  Federal   Government 
wanted  him  to  do:  is  that  correct? 
Mr.  LONG  of  Louisiana.    That  could 

happen.  ^  ^ 

Mr  TALMADGE.  So  what  we  are 
talking  about  would  be  tyranny  com- 
pounded on  tyranny.  Unless  one  had 
large  financial  resources,  when  the  Fed- 
eral Government  move^  In,  the  defend- 
ant would  not  have  a  chance,  would  he? 

Mr  LONG  of  Louisiana.  That  is  true, 
and  all  that  could  be  done  without  a  jury 
trial-  It  could  be  done  by  an  arbitrary, 
unfair,  prejudiced  judge,  simply  by  deny- 
ing the  man  his  right  to  trial  by  jury. 

Mr  TALMADGE.  I  thank  the  Sena- 
tor from  Louisiana  for  yielding  to  me. 
I  agree  with  his  conclusions. 

Mr.  LONG  of  Louisiana.  I  thank  the 
Senator  from  Georgia. 

Mr  President,  presumably,  in  the 
famous  Brown  case  the  Court  had  deter- 


mined that  the  facts  of  life  of  the  mid- 
20th    century    American    society    had 
changed  sufficiently  from  those  of  the 
inid-19th    century    to    demand    a    re- 
evaluation  of  the  14th  amendment  s  im- 
pact on  the  field  of  education.    The  mass 
of  testimony  and  argumentation  as  well 
as  the  opinion  of  the  Court  itself,  indi- 
cate a  preoccupation  with  sociological 
and  psychological  concepts  Pojnting  to 
the  final  proposition  that  "social  change 
S  a  modSin  social  awakening  have 
robbed  ttie  "separate  but  equal     doc- 
trine of  its  legitimacy  in  our  law. 

Let  us  assume,  sociologically  speaking, 
that  this  is  a  rational  argument.    Never- 
theless, the  fact  remains  that  legallyand 
constitutionally    speaking,    mere    scKial 
change  does  not  change  the  organic  law. 
Even  violent  and  radical  social  change 
is  not  allowed  in  itself  to  remake  our 
^c  constitutional  law.    Its  only  func- 
S  is  to  state  a  need  in  tiie  name  ^ 
which  ttie  organic  law  might  be  changed 
to  the  one  accepted  method.   ™s  meth- 
od, says  article  V  of  the  Constitution  is 
S  two-ttiirds  vote  of  each  House  of  Con- 
gress, followed  by  ratification  of  tiiree- 
fJurUis  of  the  State  legislat^u-es-not^ 
"judicial  legislation"  of  the  sort  used 
by  the  Court  in  1954  to  alter  the  practi- 
cal meaning  of  tiie  14tii  amendment. 

Mr.  president,  there  are  pronounce- 
ments galore  from  many  of  our  faost  dis- 
tinguished supreme  Court  Justices,  both 
past  and  present,  indicating  tiiehr  objec- 
tion to  judicial  legislation.   The  first.  Mr. 
Justice  Harlan,  one  of  the  great  Uberals 
of  the  Court,  remarked  many  years  ago. 
When  the  American  people  cotm  to  the 
conclusion  that  the  Judiciary  of  this  land  la 
SSrplng    to    Itself    the    functions    of    the 
Sa^ve  department  of  the  Ooyernment. 
and   by   Judicial    construction   only   Is  de- 
c!£ing^what  should  be  the  public  policy  of 
the  United  States,  we  will  And  trouble. 


This  same  attitude  was  once  voiced 
by  Mr  Justice  Black,  who  denounced  the 
theory  that  tiie  Supreme  Court  has  some 
boundless  power  under  "natural  law    by 
which  ttie  Court  periodically  may  expand 
and  contract  constitutional  standards  to 
conform  to  its  own  concept  of  what  ac 
a  particular  time,  constitutes  civUized 
decency  and  fundamental  Uberty  and 
Justice.    Any  such  ttieory,  he  warned, 
tends  to  degrade  constitutional   safe- 
guards and  simultaneously  to  appropriate 
to  the  Court  "a  broad  power  which  we 
are  not  authorized  by  the  Constitution 
to  exercise."    It  is  not  for  the  Court,  he 
said,  "to  roam  at  large  in  the  broad  ex- 
panses of  policy  and  morals  and  to  tres- 
pass, all  too  freely,  on  ttie  legislative 
domain  of  the  States  as  well  as  the  Fed- 
eral Government."  *i  „♦„ 
Mr.  President,  it  may  be  interesting  t» 
observe  that  Mr.  Justice  Douglas,  of  aU 
people,  also  recognized  grave  daiigersin 
the  concept  of  Judicial  legislation.    He 
had  this  to  say: 

Prom  age  to  age  the  problem  of  consti- 
tutlOTial  adjudication  is  the  same.  «  f  *? 
keep  the  power  of  government  unrestramea 
by  the  social  or  economic  theories  that  one 
set  of  Judges  may  entertain.  It  Is  to  keep 
one  age  unfettered  by  the  fears  and  lim- 
ited vision  of  another.  There  Is  In  that  con- 
nection one  tenet  of  faith  which  has  crystal- 
lized more  and  more  as  a  result  of  o\ir  long 


experience  as  a  nation.  It  is  this:  If  the 
social  and  economic  problems  of  State  and 
Nation  can  be  kept  under  political  manage- 
ment of  the  people,  there  Is  likely  to  be  long- 
run  stability.  It  Is  when  a  judiciary  with 
life  tenure  seeks  to  write  Its  social  and  eco- 
nomic creed  Into  the  charter  that  InstabU- 
ity  Is  created.  For  then  the  Nation  lacks  the 
adaptability  to  master  the  sudden  storms  of 
an  era.  It  must  be  remembered  that  the 
prcx^ess  of  constitutional  amendment  U  a 
long  and  slow  one. 

Had  we  not  had  the  built-in  safeguards 
of  checks  and  balances  in  our  govern- 
mental structure  through  the  years,  we 
would  necessarily  have  developed  a 
vastly  different  Government  and  a  vastly 
diflerent  America  from  the  one  we  know 
today.  Whether  this  "other  America" 
would  have  been  better  or  worse  than 
the  one  we  now  enjoy  is  an  unanswer- 
able question.  The  real  question  is 
whether  we  want  to  go  off  on  an  extra- 
legal binge,  an  unconstitutional  excur- 
sion, into  an  area  from  which  there  may 
be  no  road  of  return.  The  real  question 
is  whether  we  wish  to  give  each  branch 
of  the  Government  the  power  from  time 
to  time  to  change  our  organic  law,  by 
stretehing  the  words  of  the  Constitution 
out  of  context — much  as  the  words  of  the 
Bible  can  be  taken  out  of  context  and  be 
made  to  say  almost  anjrthing  imaginable, 
depending  upon  the  Intent  of  the  person 
who  uses  them. 

Mr.  President  (B4r.  McIkttrb  in  the 
chair),  I  believe  I  shall  conclude  my 
speech  at  this  time,  inasmuch  as  there 
was  an  vmderstanding  that  we  would  re- 
cess at  about  this  time. 


ORDER  OF  BUSINESS 

During  the  delivery  of  the  speech  of 
Mr.  Long  of  Louisiana, 

Mr.  LONG  of  Missouri.  Mr.  President, 
will  the  Senator  from  Louisiana  yield  to 
permit  me  to  make  two  insertions  In  the 
Record? 

Mr.  LONG  of  Louisiana. ,  Mr.  Presi- 
dent, under  the  same  conditions,  I  yield 
to  the  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


EXTENSION  OF  APPALACHIAN 
PROGRAM  TO  THE  OZARKS 

Mr.  LONG  of  Missouri.  Mr.  Presi- 
dent, a  national  assault  on  poverty  has 
been  launched.  In  connection  with  this 
war,  the  10-State  Appalachian  area  has 
become  a  special  battieground. 

All  of  us  are  vitally  concerned  with 
this  overwhelming  national  problem — 
poverty.  Our  attention  Is  centered  on 
how  best  to  alleviate  the  burdens  of  un- 
emplo3nnent,  inadequate  education,  lim- 
ited opportunity,  and  the  lack  of  moti- 
vation. 

President  Johnson  has  done  an  out- 
standing Job  of  focusing  public  atten- 
tion on  this  economically  deprived  area 
of  the  United  States.  His  message  on 
Appalachia  refiects  extensive  analsrslB  of 
the  difficulties  faced  by  the  citizens  and 
detailed  thought  as  to  the  best  way  to 
aid  them.  Appalachia  is  a  blight  on  this 
land  of  plenty.  These  15  million  pe(H>le 
do  not.  unfortunately,  receive  an  equi- 
table share  of  our  prosperity. 


Other  citizens  of  this  great  Nation  are 
also  not  participating  in  the  economic 
abundarce  of  our  land.  Many  of  the 
problems  which  confront  the  Inhabitcmts 
of  the  Appalachian  Moimtain  area  are 
manifest  in  my  State.  Southern  Mis- 
souri, especially  that  part  right  in  the 
middle  of  the  Ozark  Mountains,  is  beset 
by  the  ills  common  to  the  eastern  moim- 
tain region.  In  some  of  our  counties 
over  60  percent  of  the  population  re- 
ceives old-age  assistance,  over  12  percent 
of  the  children  imder  18  years  old  are 
recipients  of  aid  to  dependent  children, 
and  the  median  income  falls  considerably 
below  $2,000  per  year.  In  short,  an  en- 
vironment, very  comparable  to  that  of 
Appalachia.  exists  throughout  a  con- 
siderable area  in  my  State. 

I  am  not.  of  course,  suggesting  that 
one  area  is  more  important  that  the 
other.  Rather,  my  intention  Is  to  high- 
light the  similarities  between  the  two 
areas  and  would  suggest  an  extension  of 
the  Appalachian  program  to  cover  com- 
parable areas  of  the  coimtry  such  as  the 
Ozarks. 

FAITH  IN  WOMEN  CAMPAIGN 

Mr.  LONG  of  Missouri.  Mr.  Presi- 
dent, President  Johnson  has  inaugurated 
a  faith-in-women  campaign  in  the 
Federal  Government.  Women's  talents, 
too  long  ignored  by  Grovemment  officials, 
are  now  being  utilized  extensively. 

A  recent  edltoried  published  in  the 
Springfield.  Mo..  Dally  News  captures 
the  thought  t>ehind  all  efforts  to  assure 
the  fairer  sex  participation  in  our  na- 
tional life. 

I  ask  imanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thxik  ComrcNiTT  Is  Wbolx  Worud 
Spring  Is  a  fitting  time  to  pay  a  tribute  to 
the  fair  sex  by  passing  on  some  remarks 
made  a  few  weeks  ago  by  Mrs.  Katie  Louch- 
helm,  of  the  State  Department. 

As  Deputy  Assistant  Secretary  tat  Commu- 
nity Advisory  Services,  Mrs.  Louchhelm  has 
been  In  a  position  to  note  the  surprise  of 
foreign  visitors  when  they  encounter  the 
American  woman  In  her  natwal  habitat. 

"Before  they  come  to  the  United  States." 
says  Mrs.  Louchhelm,  "they  have  a  mental 
Image  of  the  American  woman  living  In  Idle- 
ness, pushing  buttons  to  activate  her  In- 
numerable electric  servants. 

"Instead,  they  find  her  out  ringing  door- 
bells to  raise  money  for  the  United  Fund, 
the  Heart  Drive,  the  Lighthouse.  She  sits 
cm  the  boards  of  community  organisations. 
She  carries  trays  In  hospitals,  exercises  han- 
dicapped chUdren  In  clinics. 

"The  commxmity's  welfare  activities  de- 
pend on  her.  It  has  been  estimated  that 
the  hours  of  work  freely  given  by  our  w(»uen 
volunteers  would  cost  many  millions  of  dol- 
lars If  they  had  to  be  paid  for.  They  are  a 
IHiceless  service  to  the  community  and  to  the 
Nation." 

Nor  Is  woman's  work  limited  to  volunteer 
services.  Mrs.  Louchhelm  herself  Is  an  ex- 
ample of  the  many  women  In  business,  pol- 
itics, government.  Incidentally,  the  latter, 
she  says,  offers  almost  limitless  oppcrtunltiei 
to  women. 

In  the  State  Department  alone,  7  percent 
of  the  6,000  members  of  the  Foreign  Service 
are  women.  There  are  two  women  Deputy 
Assistant  Secretaries  and  three  women  in  tha 


Important  post  of  office  director.  Of  only 
six  career  ambassadors,  one  Is  a  woman. 

In  1963.  there  were  29  counselors  or  first 
secretaries  of  embassies,  22  second  secre- 
taries, and  60  third  secretaries. 

"American  women,"  says  Mrs.  Louchhelm, 
"are  Uvlng  and  working  aU  over  the  globe, 
as  Foreign  Service  officers,  as  Peace  Corps 
volimteers.  as  AID  technical  experts,  as  the 
wives  of  technical  advisers  of  Foreign  Service 
officers. 

"For  today's  American  woman,  the  com- 
mxmlty  Is  not  only  her  town,  her  city  or 
even  her  Nation.  Her  community  la  the 
world." 

RECESS  UNTIL  10  O'CLOCK  AJ4., 
TOMORROW 

Mr.'  MAGNUSON.  Mr.  President,  If 
there  is  no  further  business  to  come 
before  the  Senate.  I  move,  pursuant  to 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  10  o'clock, 
tomorrow. 

The  motion  was  agreed  to;  and  (at 
6  o'clock  and  32  minutes  pjn.)  the  Sen- 
ate took  a  recess,  under  the  order  pre- 
viously entered,  imtil  tomorrow,  Tuesday, 
May  5.  1964,  at  10  o'clock  ajn. 


mmim 


HOUSE  OF  REPRESENTATIVES 

Monday,  May  4, 1964 . 

Tlie  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Bernard  Braskamp. 
D.D.,  offered  the  following  prayer : 

n  Peter  3 :  13 :  Nevertheless  toe,  accord- 
ing to  His  promise,  look  for  new  heavens 
and  a  new  earth,  wherein  dwellefh  right- 
eousness. 

Almighty  and  eternal  God.  in  whom 
alone  we  can  find  the  needed  help  for 
each  new  day  and  hope  for  every  un- 
known tomorrow,  may  we  daily  surren- 
der ourselves  to  Thy  wise  and  h(dy  will. 

Show  us  Thy  way  and  inspire  us  with 
a  deeper  appreciation  of  those  verities 
and  virtues  which  will  bring  tteedom.  and 
peace  to  our  hearts  and  to  all  the  mem- 
bers of  the  human  family. 

Emancipate  us  from  selfishness  and 
may  we  cultivate  and  acquire  a  nobler 
skill  in  the  fine  art  of  brotherly  living. 

May  we  have  the  courage  and  faith  to 
believe  the  kingdom  of  peace  is  slowly 
and  surely  emerging  no  matter  how  dark 
the  clouds  of  national  and  international 
woe  may  seem  to  be  and  how  great  the 
wdter  of  confusion  and  uncertainty  in 
which  we  are  living  and  laboring. 

Hear  us  in  Christ's  name.    Amen. 


THE  JOURNAL 

The  Journal  of  the  proceedings  of 
Thursday,  April  30,  1964,  was  read  and 
approved. 

MESSAGE  PROM  THE  SENATE  • 
A  message  from  the  Senate  by  Mr. 
Arrlngton.  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  tities: 

HJl.  1252.  An  act  for  the  reUef  of  BooMia 
Outowska;  »  ,   .  .. 

HJt.1266.  An  act  for  the  relief  of  John 
K**^    (alias  Jdoi  IChal); 
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HJR.  1435. 
Llanos; 

HH.  1439. 
Oanas; 

H.R.  3654 
Annano: 

HJl.  5083 
Stewart  Muiphy 

HJl.  6133 
Carmen  Rlqja 
Rioja; 

HJl.  6568 
SperllU: 

HH.   683i 
Eleonora  V  isconl 

HJl.    846! 
Sallm  Akyo: 
HJl.  9573 
Stresemani: . 


me  sage 


hal 


The 
Senate 
which  the 
requested, 
lowing  tites: 

HJt.  1179 
King,  his 

HH.  13821. 
Oatzopi 
Overbeck 


An  act  lor  the  relief  of  Basillo 
Irtfe.  and  their  children:  and 
^2    An  act  for  the  relief  of  John 
Cverbeck    and    Mary    Oatzopoulos 


message 


hrd 


The 
Senate 
which  thi 
requested 
lowing  titles 


Aa 


8.858. 
Kljajln: 
S.  2088 
kawa  Wesf  ey 

S. 2105. 
Morales 

S.2219 
Marghitsa 

8.2225 
Antolne 
S. 2233 
Rose  Oweli 

8. 2336 

ard  Dolby 

S.2338. 

Koetides; 

8.2342. 

Mrs.  Torc^s 

8. 2410. 
Inger; 
8. 2436. 


act   for   the  reUef   of   Mlladln 

Kn  act  for  the  relief  of  Tcanoe  Ishl- 

ley; 

An   act  for  the  relief  of  Martin 


RadosavJ  (vic 

S.  244{ 
Eyre;  an< 

8.2499 
L 


Oonza  ez 


The 
fore  th  ! 
the 

The 


sClei  E 


John 


Hon 
^    Speaker, 


DXAB 

office  as 

United 

South 

I  beg 
day 

Carolini 
in  the 
Fifth 

With 
servant, 
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An  act  for  the  relief  of  Leon 

An  act  for  the  relief  of  loanna 

An  act  for  the  relief  of  Paolo 

An  act  for  the  relief  of  John 


Mat  1. 1964. 
His  Excellency  Donald  8.  Russkll. 
Governor  of  South  Carolina. 

Sik:  I  hereby  tender  my  resignation  as  a 
Member  of  the  House  of  Representatives  in 
the  Congress  of  the  United  States  from  the 
Fifth  District  of  South  Carolina. 

I  ROBERT   W.    HlMPHnX. 


An  act  for  the  relief  of  Miss 
and  child,  Paloma  Menchaca 

An  act  for  the  relief  of  Frances 

An  act  for  the  relief  of  Mrs. 

(nee  Trentanove); 

An    act   for  the  relief  of  Dr. 
and 
An  act  for  the  reUef  of  Wolfgang 


_„_  also  announced  that  the 

passed,  with  amendments  In 

concurrence  of  the  House  Is 

bills  of  the  House  of  the  fol- 


.^^  also  announced  that  the 
.  passed,  with  amendments  in 
concurrence  of  the  House  is 
bills  of  the  House  of  the  f  ol- 


REPORT  ON  APPROPRIATION  BILL 
FOR     DEPARTMENT     OF     STATE, 
JUSTICE.  COMMERCE,  JUDICIARY, 
AND  RELATED  AGENCIES 
Mr.    ROONEY    of    New    York.    Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Appropriations  may 
have  until  midnight  tonight  to  file  a  priv- 
ileged report  on  the  bill  making  appro- 
priations for  the  Departments  of  State, 
Justice,  Commerce,  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  ending 
June  30.  1965,  and  for  other  purposes. 

The  SPEAKER.    Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
There  was  no  objection. 
Mr.  BOW  reserved  all  points  of  order 
on  the  bill. 

POLISH  CONSTITUTION  DAY 


Si  Ivador; 

An    act   for   the   relief   of   Helen 
Oeorgalas; 
An  act  for  the  relief  of  Christiane 

An  act  for  the  relief  of  Margaret 

An  act  for  the  relief  of  John  Rlch- 

An  act  for  the  relief  of  Kalllope 

An  act  for  the  relief  of  Mr.  and 

.  ToroBian; 

An  act  for  the  relief  of  Erich  Hoff- 


An  act  for  the  relief  of  Mihallo 

'ic: 

An  act  for  the  relief  of  Dorothy 

An  act  for  the  relief  of  Leobardo 


REE  IGNATION 


OF  A  MEMBER 

[^EAKER.    The  Chair  lays  be- 
House  communications  which 
.    will  read. 
<  ;ierk  read  as  follows: 


Mat  1.  1964. 
.^,  McOobmack, 
House  of  Bepreaentativea, 
Waahindton,  D.C. 

M«.   SPKAKim:    I   hereby  resign  my 

Elepresentative  in  the  Congress  of  the 

from   the   Fifth   District   of 


States 
C  arcana, 
leave  to  inform  you  that  I  have  this 
transmitted  to  the  Oovemor  of  South 
my   resignation   as  Representative 
dongress  of  the  United  States  from  the 
D  strict  of  South  Carolina. 

freat  respect,  I  remain,  your  obedient 

BOBBtT  W.  HnCPBILL. 


Mr.  ROONEY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to  ex- 
tend my  remarks  at  this  point  in  the 

The  SPEAKER.    Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
There  was  no  objection. 
Mr.    ROONEY    of    New    York.    Mr. 
Speaker,  yesterday.  May  3, 1964,  was  the 
173d  anniversary  of  the  first  Polish  Con- 
stitution.   Under  it  the  leading  minds 
of  Poland  with  the  strong  backing  of  the 
PoUsh  people  formed  the  first  liberal 
government    in    Polish    history.    That 
May  3.  marked  a  great  bursting  forth 
of  the  Polish  people.    They  did  this  after 
a  century  of  repression  and  many  cen- 
turies of  medieval  cruelties. 

They  are  now  once  again  in  a  period 
of  repression  and  cruelty.  At  every  turn 
they  are  prevented  from  pursuing  their 
own  destiny,  and  determining  their  own 
fate.  But  Polish  history  should  always 
be  remembered  by  the  rest  of  the  world. 
We  should  not  imderestimate  the  power 
of  freedom  to  inflame  the  minds  and 
spirits  of  men. 

Since  1945  Communists  have  spread 
the  great  lie  that  happiness  and  peace 
prevaU  in  Poland.  We  all  know  this  is 
not  the  case.  Soviet  Russia  has  lost  the 
minds  of  the  captive  people.  It  must 
soon  lose  the  ability  to  hold  them  captive. 
The  Polish  uprising  in  1956  was  surer 
proof  of  the  true  feeling  of  Poland 
than  all  the  lies  of  Communist  propa- 
ganda. The  people  of  Poland  should,  by 
right  and  desire,  be  free  and  indepen- 
dent. Let  us  urge  on  them  the  same 
courage  and  conviction  displayed  so 
often  before,  most  notably  in  1791, 
when  they  adopted  a  constitution  which 
was  a  milestone  in  the  march  of  liberty 
and  freedom. 

Yesterday's  date  also  coincides  with 
the  600th  anniversary  of  the  founding 
of  the  University  of  Krakow;  the  25th 


anniversary  of  the  German-Soviet  at- 
tack on  Poland;  and  the  20th  anniver- 
saries of  the  Battle  of  Monte  Cassino.  of 
the  Warsaw  uprising,  and  of  the  found- 
ing of  the  Polish  American  Congress. 

TRIBUTE  TO  WILLIAM  T.  MOORE 

Mr.  O'HARA  of  Illinois.  Mr.  Speaker, 
I  ask  unanimous  consent  to  address  the 
House  for  1  minute. 

The   SPEAKER.     Is   there   objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.  O'HARA  of  Illinois.    Mr.  Speaker, 
I  am  sure  all  my  coUeagues  from  Illinois 
will  join  me  in  congratulations  to  Wil- 
liam T.  Moore  on  his  election  as  presi- 
dent of  the  Arts  Club  of  Washington. 
This  is  one  of  the  Capital's  oldest  and 
most  respected  institutions  and  it  oc- 
cupies the  residence  of  President  James 
Madison,   once   used    as    a   temporary 
White  House. 

Bill  Moore  came  to  Washington  in 
1942  as  a  member  of  the  staff  of  corre- 
spondents for  the  Chicago  Tribune. 
With  the  exception  of  an  assignment  as 
the  Tribune's  correspondent  at  Moscow 
he  has  spent  the  past  22  years  with  the 
Chicago  Tribime  press  service  Washing- 
ton bureau,  and  Is  one  of  the  best  known 
and  admired  newspapermen  in  the  Na- 
tion's Capital. 

His  wife,  Eloise,  a  former  concert  star, 
has  shared  with  him  a  long  and  deep 
interest  in  the  advancement  of  the  cul- 
tural and  artistic  causes  to  which  the 
Arts  Club  of  Washington  is  dedicated. 

Mr  SPRINGER.  Mr.  Speaker,  the 
election  of  WUliam  T.  Moore  to  the  presi- 
dency of  the  Arts  Club  of  Washington 
is  in  a  small  measure,  recognition  of  out- 
standing contributions  by  Mr.  Moore  over 
the  years  to  the  cultural  advancement  of 
the  Nation's  Capital  and  the  Nation  it- 
self.  It  is  extremely  gratifying  to  me  that 
his  efforts  have  been  thus  recognized  and 
rewarded. 

Bill  Moore  is  a  man  who  cannot  do 
anything  but  a  first-class  job  on  any- 
thing he  undertakes.  For  most  of  the 
past  22  years  he  has  been  a  member  of 
the  Chicago  Tribune's  Washington  staff, 
throwing  himself  so  wholeheartedly  in- 
to his  work  for  his  paper  that  it,  the 
people  of  Chicago,  and  the  people  of  my 
State  of  Illinois  have  benefited  immeas- 
urably. The  same  dedication  has  marked 
Ills  work  for  the  Arts  Club  of  Washing- 
ton, greatly  benefiting  that  club  and 
the  city  of  Washington. 

It  is  a  great  pleasure  to  Join  the  gen- 
tleman from  Illinois  [Mr.  O'HaraI  in  ex- 
tending my  congratulations  to  Bill 
Moore. 


GENERAL  LEAVE 

Mr.  O'HARA  of  Illinois.  Mr.  Speaker. 
I  ask  unanimous  consent  that  my  col- 
leagues from  Illinois  who  may  desire  to 
do  so  may  extend  their  remarks  at  this 
point  in  the  Record  on  William  T.  Moore. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


SUBCOMMITTEE  ON  IRRIGATION 
AND  RECLAMA'nON  OF  THE  COM- 
MITTEE ON  INTERIOR  AND  IN- 
SULAR AFFAIRS 

Mr.  ROGERS  of  Texas.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Irrigation  and  Reclama- 
tion of  the  Committee  on  Interior  and 
Insular  Affairs  may  be  permitted  to  sit 
during  the  session  of  the  House  this 
afternoon  during  general  debate. 

The  SPEAKER.    Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 
There  was  no  objection. 

FRANCE  PUTS  STEAM  BACK  INTO 
CASTRO'S  RAILROAD 

Mr.  ROGERS  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  address 
the  House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  ROGERS  of  Florida.  Mr.  Speak- 
er, it  is  reported  that  France  is  negotiat- 
ing with  Castro  for  the  sale  of  15  or 
20  new  railroad  locomotives,  a  develop- 
ment particularly  disturbing  in  light  of 
5tepped-up  U.S.  efforts  to  stiffen  the  eco- 
nomic boycott  against  Cuba. 

We  have  just  taken  the  British  Foreign 
Secretary  to  task  for  British  trade  with 
Cuba,  and  in  fact  a  similar  British  pro- 
posal to  sell  locomotives  to  Castro  has 
recently  fallen  through. 

So  now  the  French  seek  to  step  in 
where  the  British  have  not,  and  Castro's 
ailing  railroad,  now  estimated  to  be  op- 
erating at  only  25  percent  of  its  pre- 
Castro  level,  will  get  new  steam. 

What  the  French  seem  to  forget  is  that 
the  United  States  has  extended  a  total 
of  $9,412  million  in  foreign  aid  gifts  and 
loans.  The  least  they  owe  us  is  greater 
cooperation  in  our  efforts  to  squeeze 
Cuba's  crippled  economy  even  more. 

We,  therefore,  must  make  a  strong  ef- 
fort to  impress  the  French  with  our  con- 
cern over  these  negotiations.  To  relieve 
the  strain  on  Castro's  railroad  will  only 
Impose  tension  on  United  States-French 
relations. 

THE  LATE  HONORABLE  HOWARD  H. 
BUFFETT 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
last  Wednesday  this  Nation  lost  one  of 
its  most  dedicated  citizens  and  a  former 
Member  of  this  body.  Mr.  Howard  H. 
Buffett,  four  times  a  Congressman  from 
the  Second  District  of  Nebraska,  died  in 
Omaha  Wednesday  at  the  age  of  60. 

Howard  Buffett,  a  close  personal  friend 
of  mine,  will  always  be  remembered  as  a 
hard-working  and  sincere  Representative 
of  the  people  of  Nebraska's  Second  Dis- 


trict, as  well  as  the  Nation  as  a  whole. 
He  was  a  respected  Member  of  the  House 
of  Representatives  during  the  78th,  79th, 
80th,  and  82d  Congresses.  As  a  member 
of  the  House  Committee  on  Banking  and 
Currency,  he  was  known  as  the  "cham- 
pion of  a  sound  dollar." 

When  he  decided  not  to  run  for  re- 
election to  the  Congress  in  1952,  an  edi- 
torial In  the  Omaha  World-Herald  de- 
scribed him  thus : 

We  are  not  discussing  whether  Mr.  Buffett 
is  generally  right  or  wrong  or  in  between,  but 
are  only  stating  the  rather  obvious  fact  that 
he  calls  them  the  way  he  sees  them  and  al- 
ways in  accordance  with  what  he  considers 
the  welfare  of  the  public. 


As  many  Members  of  the  House  recall, 
Howard  Buffett  spoke  out  on  public  issues 
as  he  believed,  even  when  it  was  in  con- 
flict with  his  own  Republican  Party  posi- 
tion. Many  of  my  colleagues  will  also 
remember  his  forceful,  conservative  writ- 
ing, which  appeared  in  Human  Events 
and  other  publications.  He  was  a  well- 
known  contributor  to  the  Omaha  World- 
Herald. 

But  his  interests  went  far  beyond  the 
legislative  issues  he  believed  in  and 
worked  for.  He  was  one  of  Omaha's  and 
Nebraska's  most  active  civic  leaders.  He 
was  a  successful  investment  banker  and 
businessman.  Above  all,  he  was  a  dedi- 
cated and  devoted  husband  and  father. 

No  one  can  measure  the  loss  brought 
about  by  the  untimely  death  of  Howard 
Buffett.  I  will  miss  him  as  a  personal 
friend.  The  Members  of  the  House  of 
Representatives  will  miss  him  as  an  able, 
respected  former  colleague.  His  wife  and 
children  will  miss  him  as  a  devoted  fam- 
ily man.  The  conservatives  in  this  coun- 
try will  miss  a  strong  voice. 

I  know  that  the  Members  of  this  body 
who  served  with  Howard  will  join  with 
me  in  paying  tribute  to  him  and  in  ex- 
tending our  sympathy  to  his  wife  and 
children. 

Mr.  BEERMANN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  re- 
marks at  this  point  in  the  Record  and 
include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 
There  was  no  objection. 
Mr.  BEERMANN.  Mr.  Speaker,  I 
would  like  to  add  my  remarks  to  those 
of  the  gentleman  representing  the  Sec- 
ond Nebraska  District,  and  say  that  our 
warm  friend  and  former  Congressman 
Howard  Buffett  was  truly  an  outstand- 
ing man,  possessed  of  a  wit  and  sin- 
cerity of  purpose  that  was  truly  amazing. 
Unfortunately,  I  did  not  become  ac- 
quainted with  Howard  Buffett  until  I 
entered  political  life.  But  after  we  met 
I  grew  to  admire  his  political  stature  and 
wide  perspective  of  the  national  scene. 

Congressman  Buffett,  many  here  will 
recall,  was  one  of  the  real  constitutional 
conservatives.  He  was  ever  alert  against 
encroachment  of  Executive  power  and 
spoke  boldly  against  its  erosion  of  the 
people's  right  to  rule  themselves. 

In  addition.  Congressman  Buffett  was 
resolute.  Once  he  had  exercised  his 
Judgment  ajid  determined  his  stand,  it 


was  taken  with  firmness.  And  he  could 
not  be  prevailed  upon  to  desert  his  posi- 
tion by  the  highest  offices  in  the  land. 

In  conclusion,  may  I  say  that  the  Hon- 
orable Howard  Buffett  was  a  remarkable 
man,  particularly  in  the  field  of  eco- 
nomics, where  his  experience  gave  him 
an  Insight  into  monetary  policies  denied 
most. 

For  that  reason  he  buckl^  on  the 
armor  of  combat  to  battle  those  who 
would  destroy  this  country  by  the  In- 
sidious practices  of  eroding  our  dwin- 
dling gold  reserve  and  encouraging  in- 
flation. 

Succinctly  and  to  the  point,  Nebraska 
lost  one  of  its  greatest  Representatives, 
and  the  people  of  the  United  States  a  real 
patriot  when  Congressman  Buffett  de- 
cided to  abandon  his  seat  here  after  f our 
terms  of  the  ^est  representation  on 
record. 

We  know  the  news  of  his  death  will 
sadden  many  who  will  see  In  it  the  end  of 
a  chapter  in  which  an  articulate  voice 
and  pen  spoke  out  in  the  conservative 
cause. 

Mrs.  Beermann  and  I  extend  our  sym- 
pathies to  Mrs.  Buffett  and  the  family. 

Mr.  Speaker,  imder  permission  granted 
I  include  the  following  editorial  from  the 
Omaha  World-Herald  of  May  1.  1964: 


HOWAKD  BUITETT 

The  qualities  that  set  the  late  Howard 
Buffett  apart  were  outspokenness  and  a  bias- 
ing integrity. 

Omaha's  fo\ir-term  Congressman  might 
well  have  gone  on  to  higher  political  office 
if  he  had  been  willing  to  use  soft  soap,  trim 
his  views,  or  simply  remain  noncommittal  on 
touchy  Issues. 

But  it  wasn't  in  the  man.  He  was  ever  true 
to  his  own  conscience.  If  the  right  cotirse 
meant  splitting  with  his  political  party  or 
standing  alone  on  the  House  floor,  as  he  onoe 
did  when  President  Truman  seized  the  rail- 
roads, Howard  Buffett  pursued  what  he  be- 
lieved to  be  the  right  course. 

Mr.  Bxiflett  was  a  warm,  ebullient,  friendly 
man  with  a  lively  sense  of  humor.  But  no 
friend  ever  dared  ask  Howard  Buffett  to  bend 
his  principles,  and  no  political  enemy  ever 
nailed  him  with  contradictions  In  his  recofrd 
or  his  public  statements. 

He  was  a  national  leader  of  the  conserva- 
tive movement  in  America,  and  his  pen  and 
his  voice  spoke  sharply  and  well.  He  had 
faith  in  his  country  and  its  free  institutions. 
He  defended  them  with  all  that  was  in  him. 
We  who  write  for  this  page  admired  Howard 
Buffett,  and  he  was  our  friend.  We  shall 
miss  him. 

Mr.  GROSS,  lulr.  Speaker.  I  ask 
unanimous  consent  to  extend  my  re- 
marks at  this  point  In  the  Record. 

The  SPEAKER.  Is  there  objecticm  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  GROSS.  Mr.  Speaker.  I  deeidy 
regret  to  learn  of  the  death  of  my  friend 
and  former  colleague.  Representative 
Howard  Buffett. 

Howard  was  an  outstanding  American. 
A  stanch  conservative,  he  never  wavered 
in  the  fight  to  preserve  the  Constitution 
and  the  moral  and  financial  integrity  of 
this  Government.  Although  critical]^  Ul 
he  still  communicated  with  his  frioids. 
both  in  and  out  of  Congress,  urging  them 
to  carry  on  the  struggle. 
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Those  wk  0  served  with  him  in  CongrMS 
win  long  r  imember  him  and  regret  hla 
untimely  petssing. 

I  extend  ny  sympathy  to  the  members 
of  his  f  ami  y  in  this  time  of  bereavement. 

Mr  MiRTIN  of  Nebraska.  Mr. 
Speaker.  I  isk  unanimous  consent  to  ex- 
tend my  ranarks  at  this  point  In  the 

RXCORO.  ^,   _..*  - 

The  SP  :akER.  Is  there  objection 
to  the  re<  iiest  of  the  gentleman  from 

Nebraska? 

There  w  is  no  objection. 

Mr  MUITIN  of  Nebraska.  Mr. 
Speaker.  1  was  with  great  sadness  and 
a  feeling  o  :  personal  loss  that  I  h^  of 
the  passln  i  of  my  friend.  Howard  Buf- 
fett  I  m  )um  the  passing  of  Howard, 
not  only  t  ecause  of  my  personal  esteem 
for  him,  lut  because  our  country  has  a 
need  of  nien  with  convictions  like  his. 
men  who  '  rork  to  preserve  the  traditions 
of  our  f c  ref athers.  men  who  are  not 
ashamed  of  their  old-fashioned  prin- 

While  I  did  not  serve  in  the  Congress 
with  How  ird.  I  had  the  privUege  of  being 
associate<  with  him  and  working  close^ 
with  him  when  he  so  ably  represented 
the  Secoid  Congressional  District  of 
Nebraska  in  the  House  of  Representa- 
tives, a  served  as  the  Representative 
from  the  2d  District  in  the  78th. 
79th.  ant  80th  Congresses  and  again  in 
the  82d  (  ongress  before  he  retired  from 
Congress.  He  fought  hard  for  what  he 
beUeved  1  a.  and  he  won  the  respect  of  his 
colleague  I  and  of  everyone  who  knew 

him.  ^  y,^ 

After    le  retired  from  Congress,  he 
continue*  I  his  interest  in  good  govern- 
ment on  the  local.  State,  and  Nation^ 
level  ant  he  continued  to  fight  hard  and 
work  foi    those  things  in  which  he  so 
strongly  beUeved— sound  constitutional 
govemm  jnt,  preserving  the  rights  which 
we  in  th  s  country  enjoy,  the  maintain- 
ing of  o  ir  political  and  economic  free- 
doms, aid  the  need  for  a  responsible 
citizenry  who  will  work  to  maintain  our 
God-giv(  n  rights.    He  was  as  stanch  as 
the  Rocl ;  of  Gibraltar  in  his  beUef s,  and 
he  had  strong  and  sincere  convictions, 
which  h !  did  not  hesitate  to  express,  and 
because    of    his    personal    quaUties    of 
leadersl:  Ip.  he  was  able  to  InsPire  others 
to  work  wrtth  him  for  the  ideals  which  he 
held  so   dear.    Those   who  knew   him 
could  oily  admire  him  as  an  honest. 
hard-w<  rking.  sincere  American. 

Howa  rd's  loss  will  be  felt,  not  only  by 
his  frle  Ids  In  Omaha  and  in  Nebraska, 
but  als<  by  the  many  friends  who  knew 
him  thioughout  the  country.  Our  deep 
and  heurtfelt  sympathy  is  extended  to 
his  wid  )w  and  to  the  other  members  of 
his  f an  ily  who  have  suffered  this  great 

loss 

Mr.  JOEVEN.  Mr.  Speaker,  I  ask 
imanlnous  consent  to  extend  my  re- 
marks It  this  point  in  the  Rkcord. 

The  JPEAKER.  Is  there  objection  to 
the  req  lest  of  the  gentieman  from  Iowa? 
Ther ;  was  no  objection. 
Mr  aOEVEN.  Mr.  Speaker.  I  Join 
with  tl  e  genUeman  from  Nebraska  [Mr. 
CuwNiirGHAit].  and  others  in  mourning 
the  paj  sing  of  my  former  colleague  and 
dear  fi  lend.  Howard  Buflett. 


I  served  with  Howard  Buffett  through- 
out his  service  in  the  House  of  Repre- 
sentatives. He  was  admired  by  his  col- 
league? for  his  rugged  individualism  and 
his  willingness  to  stand  alone,  if  need 
be,  on  some  of  the  issues  confronting 
the  House.  He  was  a  valuable  Member 
of  the  House  who  was  always  diligent  in 
looking  after  the  best  Interests  of  his 
constituents. 

Howard  Buffett  was  a  wonderful  citi- 
zen and  a  great  American.  He  served 
well  his  day  and  generation.  Mrs. 
Hoeven  joins  me  in  extending  our  deep 
sympathy  to  Mrs.  Buflett  and  aU  mem- 
bers of  the  family. 


CONSENT  CALENDAR 
The    SPEAKER    pro    tonpore    (Mr. 
Albkrt)  .    This  is  Consent  Calendar  day. 
The  Clerk  will  call  the  first  bill  on  the 
Consent  Calendar. 


MEMORIAL    LIBRARY    AND    INSTI- 
TUTE FOR  THE  LATE  PRESIDENT 
JOHN  FITZGERALD  KENNEDY 
Mr.   McCORMACK.     Mr.  Speaker.  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend my  remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
Mr.  McCORMACK.  Mr.  Speaker, 
there  is  currently  in  progress  a  nation- 
wide fund-raising  campaign  to  help  buUd 
a  library  and  institute  on  the  banks  of 
the  Charles  River  in  Boston  as  a  me- 
morial to  the  late  President  John  Fitz- 
gerald Kennedy.  .     ^      ., 

The  members  of  the  Kennedy  famUy 
have  chosen  this  as  their  memorial  be- 
cause of  the  fact  that  the  late  President, 
himself,  chose  the  site  for  this  Ubrary 
and  participated  in  its  initial  planning. 

The  Ubrary  will  contain,  in  addition  to 
a  memorial  to  President  Kennedy,  a  mu- 
seum, an  archive,  and  an  institute.  Its 
purpose  wUl  be  not  only  to  keep  the 
memory  of  our  late  leader  alive  but  also 
to  enlist  young  people  in  the  principles 
of  democracy  and  the  practices  of  pubUc 

S6X*ViCCa 

During  the  period  of  May  15  to  June 
15  volunteers  have  organized  a  program 
in' which  all  employees  of  the  Federal 
Government  will  have  an  opportunity  to 
contribute  to  the  Ubrary  if  they  so  de- 
sire    The  family  of  the  late  President 
and  the  trustees  of  the  Ubrary  are  anx- 
ious that  this  program  be  totaUy  volun- 
tary in  every  aspect.    I  am  sure  that 
they  are  correct  in  beUeving  that  large 
numbers  of  citizens  in  the  Federal  estab- 
lishment wlU  want  to  be  a  part  of  this 
memorial  eflort.    President  Johnson,  as 
honorary  chairman  of  the  Ubrary.  has 
indicated  his  interest  and  support  of  the 
library.    I  know  that  the  Congress  is  also 
anxious  to  see  this  Ubrary  become  a  real- 
ity.   Many  of  us  wlU  contribute  as  indi- 
viduals and  hope  that  thousands  of  our 
covmtrymen  wiU  join  with  us. 

I  may  say  that  I  have  designated  our 
Doorkeeper,  WilUam  M.  MUler.  on  the 
part  of  the  House  to  organize  a  commit- 
tee to  soUcit  Members  and  their  staff 
and  the  staff  of  committees  to  make  a 
contribution  to  this  most  desirable  pur- 
pose. I  know  that  there  wiU  be  whole- 
hearted cooperation. 


ACQUISITION  OP  PROPERTY  IN 
SQUARE  758  IN  DISTRICT  OP 
COLUMBIA 

The  Clerk  caUed  the  bill  (S.  264)  to 
provide  for  the  acquisition  of  certain 
property  in  square  758  in  the  District 
of  Columbia,  as  an  addition  to  the 
grounds   of   the   U.S.   Snpreme   Court 

BuUdlng.  ^        ,       w 

Mr.  GROSS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.   Is  there 
objection   to   the  request  of  the  gen- 
tieman from  Iowa? 
There  was  no  objection. 


'    SAINT-QAUDENS  NATIONAL 
HISTORIC  SITE.  N.H. 

The  Clerk  caUed  the  bUl  (HJl.  4018) 
to  authorize  establishment  of  the  Saint- 
Oaudens  National  Historic  Site,  N.H., 
and  for  other  purposes. 

Mr.  GROSS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


ADDITIONAL  COMMISSIONEIRS,  U.S. 
COURT  OF  CLAIMS 

The  Clerk  caU  the  bUl  (S.  102)  to  pro- 
vide for  additional  commissioners  of  the 
U.S.  Court  of  Claims. 

Mr.  FORD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bUl  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from  Michi- 
gan? 

There  was  no  objection. 


JOHN  MUm  NATIONAL  HISTORIC 
SITE,  CALIF. 

The  Clerk  caUed  the  bUl  (HJl.  439) 
to  provide  for  the  establishment  of  the 
John  Muir  National  Monument. 

Mr.  GROSS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from 
Iowa? 

There  was  no  objection. 


PORT  BOWIE  NATIONAL  HISTORIC 
SITE,  ARIZ. 

The  Clerk  caUed  the  bill  (H  Jl.  946)  to 
authorize  the  establishment  of  the  Port 
Bowie  National  Historic  Site  in  the  State 
of  Arizona,  and  for  other  piuposes. 

Mr.  GROSS.  Mr.  Speaker,  I  a« 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 


The  SPEAKER.    Is  there  objection  to 
the  request  of  the  gentieman  from  Iowa? 
There  was  no  objection. 


JOHN  A.  BLA-nnK  LOCK,  MICHIGAN 
The  Clerk  caUed  the  bUl  (HJl.  7654) 
to  designate  the  new  lock  on  the  St. 
Marys  River  at  Sault  Ste.  Marie,  Mich., 
as  the  John  A.  Blatnik  lock. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  JOHANSEN,  Mr.  VAN  PELT,  and 
Mr.  SNYDER  objected;  and,  under  the 
rule,  the  bUl  was  stricken  from  the  Con- 
sent Calendar. 


CTTY  OP  CLINTON  BRIDGE 
COMMISSION 

The  Clerk  called  the  bUl  (HJl.  6197) 
to  revive  and  reenact  as  amended  the  act 
entitled  "An  act  creating  the  City  of 
Clinton  Bridge  Commission  and  author- 
izing said  commission  and  its  successors 
to  acquire  by  purchase  or  condemnation 
and  to  construct,  maintain,  and  operate 
a  bridge  or  bridges  across  the  Missis- 
sippi River  at  or  near  Clinton,  Iowa,  and 
at  or  near  Pulton,  HI.,"  approved  De- 
cember 21,  1944.  .^     ^    w 

There  being  no  obUgation,  the  Clerk 
read  the  biU.  as  foUows: 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  Act 
approved  December  21.  1944,  authorizing  the 
City  of  Clinton  Bridge  Commission  to  ac- 
quire, construct,  maintain,  and  operate  a 
bridge  or  bridges  Including  approaches  there- 
to across  the  Mississippi  River  at  or  near  the 
cities  of  Clinton,  Iowa,  and  Fulton,  Illinois, 
as  heretofore  amended,  be,  and  the  same  Is 
hereby  revived  and  reenacted:  Provided,  That 
this  Act  shall  be  null  and  void  Insofar  as  It 
authorizes  the  construction  of  a  bridge  or 
bridges  unless  actual  construction  thereof  be 
commenced  within  three  years  and  com- 
pleted within  five  years  from  the  date  of  ap- 
proval of  this  Act. 

Sec.  3.  That  section  5  of  said  Act.  as  here- 
tofore amended.  Is  further  amended  to  read 
as  follows: 

"Sec.  6.  The  oMnmlssion  and  its  successors 
and  assigns  are  hereby  authorized  to  provide 
for  the  payment  of  the  cost  of  such  bridge, 
or  bridges  as  may  be  acquired,  reconstructed, 
or  constructed,  as  herein  provided,  and  ap- 
proaches (Including  the  approach  highways, 
which.  In  the  Judgment  of  the  commission. 
It  \a  necessary  or  advisable  to  construct  or 
cause  to  be  constructed  to  provide  suitable 
and  adequate  connections  with  existing  Im- 
proved highways)    and  the  necessary  land 
easements  and  appurtenances  thereto,  by  an 
Issue  or  Issues  of  negotiable  bonds  of  the 
commission,  bearing  Interest,  payable  semi- 
annually, at  the  rate  of  not  more  than  6 
per  centxmi  per  annimi,  the  principal  and 
Interest  of  which   bonds  shall  be  payable 
solely  from  the  funds  provided  In  accord- 
ance with  this  Act.  and  such  payments  may 
be  fvirther  secured  by  mortgage  of  the  bridge 
or  bridges.    All  such  bonds  may  be  registra- 
ble as  to  principal  alone  or  both  principal 
and  Interest,  shall  be  payable  as  to  principal 
within  not  to  exceed  twenty-five  years  from 
the  date  thereof,  shall  be  In  such  den<»nlna- 
tlons,  shall  be  executed  In  such  manner,  and 
shall  be  payable  In  such  medium  and  at  such 
place  or  places  as  the  commission  may  de- 
termine, and  the  face  amount  thereof  shall 
be  so  calculated  as  to  produce,  at  the  lance 


of   their    sale,    the   cost   of   the   bridge    or 
bridges,   acquired  or  constructed,   and   ap- 
proaches and  the  land  easements,  and  appur- 
tenances used  In  connection  therewith,  when 
added  to  any  other  funds  made  available  to 
the  commission  for  the  vise  of  said  purposes. 
The  commission  may  reserve  the  right  to  re- 
deem any  or  aU  of  said  bonds  before  ma- 
turity In  such  manner  and  at  such  price  or 
prices  not  exceeding  105  and  accrued  interest 
as  may  be  fixed  by  the  commission  prior  to 
the  Issuance  of  the  bonds.    Subject  to  the 
provisions  of  any  prior  contracts  or  obliga- 
tions   the    commission    may    disburse    any 
available  bridge  revenues  or  other  funds  or 
borrow  money  and  Issue  its  negotiable  Inter- 
est-bearing notes  In  evidence  thereof  to  de- 
fray the  cost  of  designing,  engineering,  and 
planning  a  new  bridge  or  bridges  under  this 
Act  and  acquire  lands  for  the  location  and 
approaches  thereto,  provided  that  all  notes 
evidencing   the   funds   so   borrowed.   If  not 
previously  paid  from  such  bridge  revenues, 
shall   be  repaid   from   the   proceeds   of   the 
bonds  of  the  commission  when  issued  for 
account  of  such  new  bridge  or  bridges.    In 
the  event  the   commission  Issues   notes  as 
hereinbefore  In  this  section  provided  and  said 
notes  have  not  been  otherwise  paid  and  a 
new  bridge  or  bridges  are  not   built,  said 
notes  shall  be  paid  fr<«n  revenues  derived 
from  the  operation  of  any  other  bridge  or 
bridges  owned  by  the  commission,  subject  to 
the  obligation  of  payment  of  all  outstanding 
Indebtedness  for  which  said  revenues  have 
been  theretofore  pledged.    The  commission 
when  It  deems  it  advisable  may  issue  re- 
funding bonds  to  refinance  any  outstand- 
ing bonds,  and  to  pay  any  other  indebtedess 
of  the  commission,  at  matxirlty  or  before  ma- 
turity when  called  for  redemption,  and  may 
Include,  as  a  part  of  an  Issue  of  bonds  to 
provide  for  the  cost  of  a  bridge  to  be  con- 
structed under  this  Act,  sufflcient  additional 
bonds  bearing  Interest  at  a  rate  or  rates  not 
exceeding  6  per  centimi  per  annum  to  re- 
finance any  outstanding  bonds  and  notes  at 
maturity  or  before  maturity  when  caUed  for 
redemption.    The  commission  may  enter  in- 
to an  agreement  with  any  bank  or  trust  com- 
pany m-the  United  States  as  tnistee  having 
the  power  to  make  such  agreement,  setting 
forth  the  duties  of  the  ctHnmission  In  re- 
spect to  the  acquisition,  construction,  main- 
tenance, operation,  repair,  and  insurance  of 
the  bridge  or  bridges,  the  conservation  and 
appUcatlon  of  aU  funds,  the  security  for  the 
payment  of  the  bonds,  the  safeguarding  of 
money  on  hand  or  on  deposit,  and  the  rights 
and  remedies  of  said  tnistee  and  the  holders 
of  the  bonds,  restricting  the  individual  ri^t 
of  action  of  the  bondholders  as  is  customary 
In  trust  agreements  respecting  bonds  of  cor- 
porations.   Such  tnist  agreement  may  con- 
tain such  provisions  for  protecting  and  en- 
forcing the  rights  and  remedies  of  the  triistee 
and  the  bondholders  as  may  be  reasonable 
and  proper  and  not  inconsistent  with  the 
law. 

"Said  bonds  may  be  sold  at  not  less  than 
par  after  public  advertisement  for  bids  to 
be  opened  publicly  at  the  time  and  place 
stated   in  such   advertisement  and  at  the 
price  bid  which  wiU  yield  the  greatest  re- 
turn to  the  commission  for  the  bonds  to  be 
sold.     Such  advertisement  for  bids  shall  be 
published  at  least  once  each  week  for  at  least 
two  consecutive  weeks  in  a   newspaper  or 
financial  Journal  having  recognized  circula- 
tion among  bidders  for  bonds  of  the  type 
and  character  offered.    The  price  to  be  paid 
for  the  bridge  or  bridges  acquired  hereun- 
der shaU  not  exceed  the  reasonable  value 
thereof  as  determined  by  the  commission  at 
the  time  of  acquisition.     The  cost  of  the 
bridge  to  be  constructed  as  provided  herein, 
together  with  the  approaches  and  approach 
highways,  shall  be  deemed  to  Include  inter- 
est during  construction  of  the  bridge  and 


for  twelve  months  thereafter,  and  all  engi- 
neering, legal,  financing,  architectural,  traf- 
fic surveying,  condemnation,  and  other  ex- 
penses incident  to  the  bridge  and  the  acqui- 
sition of  the  necessary  i»x>perty.  including 
the  cost  of  acquiring  existing  franchises  and 
riparian  rights  relating  to  the  bridge,  as  weU 
as  the  cost  of  abandonment  or  dismantle- 
ment of  any  existing  bridge  to  be  replaced 
thereby.    If  the  proceeds  of  the  bonds  shall 
exceed  the  cost  as  finaUy  determined,  the 
excess  shaU   be   placed   In  the   f\ind  here- 
after provided  to  pay  the  principal  and  In- 
terest of  such  bonds.    Prior  to  the  prepara- 
tion of  definitive  bonds  the  commission  may, 
\mder  like  restrictions.  Issue  temporary  bonds 
or  may,  under  like  restrictions,  issue  tem- 
porary bonds  or  interim  certificates  without 
coupons,  of  any  denomination .  whatsoever, 
exchangeable  for  definitive  bonds  when  such 
bonds  that  have  been  executed  are  available 
for  delivery." 

Sec.  3.  That  section  8  of  said  Act  approved 
December  21,  1944.  as  heretofore  amended  Is 
further  amended  by  Inserting  after  the  word 
"Interest"  In  the  first  line  of  paragraph  (a) 
of  said  section  the  following  "and  all  other 
Indebtedness  of  the  commission",  and  also 
by  striking  the  words  "as  a  free  bridge"  M 
they  appear  In  paragraph   (a)   of  said  sec- 
tion,   and   Inserting   the   words    "as   a   toll 
bridge  but  the  schedule  of  tolls  shall  be  re- 
duced to  such  rates  as  will  produce  sufflcient 
toll  revenues  to  pay  the  costs  of  the  repair, 
maintenance,  and  operation  of  such  bridge 
or  bridges". 

Sec.  4.  The  right  to  alter,  amend,  or  re- 
peal this  Act  Is  hereby  expressly  reserved. 


With  the  foUowing  committee  amend- 
ment: 

Page  6.  strike  out  lines  12  through  21,  In- 
clusive, and  insert  In  lieu  thereof  the  fol- 
lowing: 

"Sac.  3.  Subsection  8  of  such  Act  of  De- 
cember 21.  1944.  as  amended.  U  amended  by 
striking  out  'the  bonds  and  interest,'  and 
inserting  in  lieu  thereof:  'the  bonds,  the 
notes  Issued  under  section  6  of  this  Act. 
and  the  Interest,'." 

The  ctHnmlttee  amendment  was  agreed 
to. 

The  Mil  was  ordered  to  be  engrosesd 
and  read  a  third  time,  wa;  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AUTHORITY  OP  POSTMASTgl  GEN- 
ERAL TO  LEASE  PROPERTY 

The  Clerk  called  the  bill  (HH.  9653) 
to  extend  the  authority  of  the  Postmas- 
ter General  to  enter  into  leases  of  real 
property  for  periods  not  exceeding  30 
years,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  CONTE.  Mr.  Speaker.  I  ask 
unanimous  -consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


BAYOU  BLACK  AND  BAYOU 
TERREBONNE,  LA. 

The  Clerk  caUed  the  bill  CH.R.  9689) 
declaring  a  portion  of  Bayou  Black  and 
Bayou  Terrebonne,  La.,  nonnavigable 
waterways  of  the  United  States. 
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There 
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from  the 
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Terrebonnp 
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stream 
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of   New 
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be,  and 
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Skc.  2. 
this  Act 


>eing  no  objection,  the  Clerk 
,1111,  as  follows: 

ei  acted  by  the  Senate  and  House 
,e  ntatives  of  the  United  States  of 
ii   Congress  assembled.  That    (a) 
ia:k,  Terrebonne  Parish,  Louisiana, 
tl «  proposed  location  of  an  earthen 
lam  (approximately  500  feet  east 
:lty  limits  of  Ho\una,  Louisiana) 
I  olnt  where  the  Houma  Canal  Joins 
•    and    (b)    Bayou   Terrebonne, 
Parish,  Louisiana,  between  the 
e    Barrow    Street    crosses    said 
a  line  determined  by  prolonging 
the  eastern  right-of-way  line 
drleans   Boulevard    In    a  southerly 
i   x>  the  south  bank  of  said  stream; 
tl  le  same  are  hereby,  declared  to  be 
ble  waters  of  the  United  States 
meaning  of  the  Constitution  and 
p  United  States. 

The  right  to  alter,  amend,  or  repeal 
is  hereby  expressly  reserved. 
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„  was  ordered  to  be  engrossed 
a  third  time,  was  read  the  third 
passed,  and  a  motion  to  recon- 
laid  on  the  table. 


JJDDGE  FRANCIS  CARR 
POWERHOUSE 


There  being  no  objection,  the  Clerk 
read  the  resolution,  as  follows: 

Whereas  oil  poUutlon  of  navigable  waters 
has  seriously  Impaired  the  commercial  and 
recreational  value  of  many  areas;  and 

Whereas  such  pollution  has  caused  serious 
injury  to  wildlife,  even  to  the  point  of  threat- 
ening some  species  of  waterfowl  with  ex- 
tinction; and  ,  ^^  ^ 

Whereas  the  policy  of  the  United  States,  as 
expressed  by  the  Oil  Pollution  Acts  of  1924 
and  1961,  and  many  other  enactments  is  to 
employ  every  feasible  means  to  reduce  the 
menace  of  oil  pollution:  Now.  therefore,  be 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  It  is  the  sense 
of  the  Congress  that  the  Administrator  of 
the  Saint  Lawrence  Seaway  Corporation 
should  seek  to  enter  Into  and  carry  out  co- 
operative arrangements  with  other  govern- 
mental authorities  in  the  United  States,  and 
with  Canadian  authorities,  to  require  that 
vessels  passing  through  the  Saint  Lavsrrence 
Seaway  be  equipped  with  such  fittings,  keep 
such  records,  and  comply  with  such  rules  or 
regulations  as  may  be  feasible  to  reduce  oil 
pollution  of  the  Saint  Lawrence  Seaway  and 
adjacent  waters,  and  navigable  waters  of  the 
United  States  through  which  such  vessels 
may  subsequently  pass. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
Uble.  I        ^^___^^_^^_ 

DUST  CONTROL  AT  lONG  ISLAND, 
I  PORT  ISABEL,  TEX. 


(lerk 


^»  called  House  Joint  Resolu- 

to  designate  the  powerhouse  on 

fc  at  the  head  of  Whiskeytown 

^,  in  the  State  of  California,  as 

l^ancis  Carr  Powerhouse. 

being  no  objection,  the  Clerk 
joint  resolution,  as  follows: 
eJ  by  the  Senate  and  House  of  Rea- 
ves of  the  United  States  of  America 
•M  assembled.  That  the  one  hun- 
thirty  thousand  kilowatt  capacity 
on  Clear  Creek  at  the  head  of 
wn    Reservoir   shall    hereafter   be 
Judge  Francis  Carr  Powerhouse  In 
Judge   Francis   Carr   of  Redding, 
a   pioneer   lawyer    and   teacher, 
and  advocate  of  reclamation 
including    the    great    Central 
developed  to  meet  the  serious 
In  the  San  Joaquin  Valley 
^cx.v«  Valley  of  California.     The 
of  the  Interior  is  hereby  directed 
a  suitable  plaque  at  the  site.     Any 
jlatlon.  document,  or  record  of  the 
States  In  which  such  lake  Is  deslg- 
referred  to  shall  be  held  to  refer  to 
ise  luader  and  by  the  name  of 
Carr  Powerhoxise. 


^ icrvant 
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I  roject 
.  shortages 
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joint 
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resolution  was  ordered  to  be 

and  read  a  third  time,  was 

.  third  time,  and  passed,  and  a 

to  reconsider  was  laid  on  the 


OP  OIL  POLLUTION  IN 
TliE  ST.  LAWRENCE  SEAWAY 


REDACTION 


Th4  Clerk  called  House  Concurrent 
Resolition  45  expressing  the  sense  of 
the  C  ongress  that  the  Administrator  of 
the  Si.  Lawrence  Seaway  Corp.  should 
coope  ate  with  other  governmental  au- 
thor! les  in  the  United  States  and  with 
Canadian  authorities  to  reduce  oil  pollu 
tion. 


The  Clerk  called  the  bill  (H.R.  9720) 
authorizing  a  study  of  dust  control 
measures  at  Long  Island,  Port  Isabel, 

Tex. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr  FORD.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  I  might 
inquire  of  the  author  of  the  bill,  or  a 
member  of  the  committee,  as  to  whether 
or  not  there  would  be  objection  to  an 
amendment  which  would  limit  the  cost 
of  the  survey  to  $50,000? 

It  is  n^y  understanding  that  this  is  the 
estimated  cost.  I  tiiink  the  committee 
report  quite  clearly  points  out  that  tms 
is  a  brandnew  area  for  the  Corps  of  Engi- 
neers to  embark  upon. 

Insofar  as  I  could  determine  from  the 
committee  report,  they  have  never  done 
anything  like  this  before. 

I  fully  understand  and  appreciate  the 
problem,  but  I  believe  we  ought  to  put 
some  cost  limitation  on  it. 

Mr.  KILGORE.  Mr.  Speaker,  will 
the  gentieman  yield? 

Mr.  FORD.  I  yield  to  the  gentieman 
from  Texas. 

Mr.  KILGORE.  As  the  author  of  the 
bill  I  would  have  no  objection  to  its  being 
amended  so  that  the  limitation  on  cost 
would  approximate  the  estimated  cost, 
cGi*t/&inlv 
Mr.  BALDWIN.    Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  FORD.  I  yield  to  the  gentieman 
from  California. 

Mr  BALDWIN.  In  the  committee  dis- 
cussion on  this  bill  this  question  was 
raised.  In  fact,  as  I  recall,  I  was  one  of 
those  who  raised  the  question.  It  was 
agreed  that  we  should  make  a  sppciflc 
recommendation  in  the  committee  report 
on  this  Question,  but  as  long  as  the 


author  of  the  bill  has  no  objection  to  the 
bill  being  amended,  I  am  quite  sure  that 
I  can  speak  for  our  side  of  the  commit- 
tee, that  we  would  likewise  have  no  ob- 

■'^r.'^GROSS.     Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  FORD.    I  yield  to  the  gentieman 

from  Iowa.  ^        . 

Mr  GROSS.  I  would  like  to  ask  a 
question  concerning  tiie  language  which 
appears  on  page  1  of  the  bill  which 
states: 

With  a  view  toward  establishing  such 
remedial  protective  measxires  as  In  his  Judg- 
ment— 

Meaning  the  Chief  of  Engineers- 
may  be  deemed  necessary  to  prevent  such 
adverse  effects. 

My  question  is  that  if  with  the  pas- 
sage of  this  bill  is  it  implicit  that  Con- 
gress  is  going  to  provide  additional  Fed- 
eral funds? 

Mr  KILGORE.  If  the  gentieman 
will  yield.  I  do  not  think  so.  I  do  not 
think  there  is  any  commitment  upon  the 
passage  of  this  bill  authorizing  the  study. 
There  is  no  commitment  that  the  Con- 
gress may  at  some  future  time  authorize 
remedial  action.  It  may  be  that  the 
remedial  action  recommended  would  be 
solely  a  local  responsibility. 

Mr  FORD.  It  would  be  my  impres- 
sion that  if  a  survey  were  conducted  and 
the  Chief  of  Engineers  recommended 
remedial  action,  that  the  Congress  would 
then  subsequentiy  have  to  approve  or 
authorize  by  law  any  such  project  so  rec- 
ommended. 

Mr.  BALDWIN.  Mr.  Speaker,  will  the 
gentleman  3^eld? 

Mr.  FORD.  I  yield  to  the  gentleman 
from  California. 

Mr  BALDWIN.  The  gentleman  from 
Michigan  has  stated  the  situation  ab- 
solutely accurately.  The  only  commit- 
ment made  by  this  bill  is  the  authoriza- 
tion for  the  survey.  There  is  no  com- 
mitment in  this  bill  as  to  whether  or 
not  Congress  would  approve  any  recom- 
mendation made  by  the  Corps  of  En- 
gineers. That  would  come  before  the 
Congress  as  a  separate  matter  and  Con- 
gress would  then  exercise  its  own  judg- 
ment at  that  point. 

Mi-.  GROSS.    Mr.  Speaker,  will  the 
gentleman  shield  further? 

Mr.  FORD.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  I  would  suggest,  unless 
someone  has  an  amendment  prepared, 
tiiat  this  bill  go  over  until  the  next  call 
of  the  Consent  Calendar  so  that  we  can 
get  the  $50,000  limitation  in  the  bill, 
plus,  perhaps,  some  other  safeguarding 
language.    But,  at  least,  that  much. 

Mr.  FORD.  I  believe  the  legislative 
record  made  here  today  would  be  clear 
evidence  to  the  Corps  of  Engineers  that 
the  passage  of  this  bill  does  not  authorize 
the  Corps  of  Engineers  to  proceed  with- 
out further  congressional  authorization. 
Under  no  circumstances  should  they  in- 
terpret the  situation  otherwise.  But  I 
would  like  to  ask  the  gentleman  from 
Texas  [Mr.  KilgorbI,  is  time  somewhat 
of  the  essence  on  this? 


If  an  amendment  limiting  it  to  $50.- 
000  was  drafted  and  submitted  here  I 
would  withdraw  my  reservation. 

Mr.  KILGORE.  Mr.  Speaker.  I  ask 
imanimous  consent  that  this  bill  go  to 
the  foot  of  the  calendar  so  that  an  ap- 
propriate amendment  may  be  prepared. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


FEDERAL  COMMUNICATIONS  COM- 
MISSION AUTHORIZED  TO  GRANT 
SPECIAL  TEMPORARY  AUTHOR- 
IZATIONS FOR  60  DAYS  FOR  CER- 
TAIN NONBROADCAST  OPERA- 
TIONS 

The  Clerk  called  the  bill  (S.  1005)  to 
amend  paragraph  (2)  (G)  of  subsection 
309(c)  of  the  Communications  Act  of 
1934,  as  amended,  by  granting  the  Fed- 
eral Communications  Commission  addi- 
tional authority  to  grant  special  tempo- 
rary authorizations  for  60  days  for  cer- 
tain nonbroadcast  operations. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graph (a)(0)  of  subsection  309(c)  of  the 
Communications  Act  of  1934,  as  amended 
(47  U.S.C.  309(c)(2)(a)),  is  amended  to 
read  as  follows: 

"(G)  a  special  temporary  authorization 
for  nonbroadcast  operation  not  to  exceed 
thirty  days  where  no  application  for  regular 
operation  Is  contemplated  to  be  flled  or  not 
to  exceed  sixty  days  pending  the  filing  of  an 
application  for  such  regular  operation,  or". 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


at«  not  notified  by  the  Commission  of  such 
action  may  acquire  the  status  of  a  party 
to  the  proceeding  thereon  by  filing  a  petition 
for  Intervention  showing  the  basis  for  their 
Interest  not  more  than  thirty  days  after 
publication  of  the  hearing  Issues  or  any 
substantial  amendment  thereto  in  the  Fed- 
eral Register.  Any  hearing  subsequently 
held  upon  such  application  shall  be  a  full 
hearing  in  which  the  applicant  and  all  other 
parties  In  interest  shall  be  permitted  to 
partlcliMite.  The  burden  of  proceeding  with 
the  introduction  of  evidence  and  the  burden 
of  proof  shaU  be  upon  the  applicant,  except 
that  with  respect  to  any  Issue  presented 
by  a  petition  to  deny  or  a  petition  to  en- 
large the  Issues,  such  biutlens  shall  be  as 
determined  by  the  Commission." 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


PETITIONS  FOR  INTERVENTION  BE- 
FORE THE  FEDERAL  COMMUNI- 
CATIONS COMMISSION 

The  Clerk  called  the  bill  (S.  1193)  to 
amend  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  to  re- 
quire that  petitions  for  intervention  be 
filed  not  more  than  30  days  after  pub- 
lication of  the  hearing  issues  in  the 
Federal  Register. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
309(e)  of  the  Communications  Act  of  1934, 
as  amended.  Is  amended  to  read  as  follows: 

"(e)  If.  in  the  case  of  any  application  to 
which  subsection  (a)  of  this  section  applies, 
a  substantial  and  material  question  of  fact 
U  presented  or  the  Conunlsslon  for  any 
reason  Is  tmable  to  make  the  finding  speci- 
fied in  such  subsection,  It  shall  formally 
designate  the  application  for  hearing  on  the 
ground  or  reasons  then  obtaining  and  shall 
forthwith  notify  the  applicant  and  all  other 
known  parties  in  Interest  of  such  action  and 
the  grounds  and  reasons  therefor,  specifying 
with  particularity  the  matters  and  things 
In  issue  but  not  including  issues  or  require- 
ments phrased  generally.  When  the  Com- 
mission has  so  designated  an  application  for 
hearing,  the  parties  in  interest,  if  any.  who 


PROHIBmON  OF  FOREIGN  PISHING 
VESSELS  IN  THE  TERRITORIAL 
WATERS  OF  THE  UNTED  STATES 

The  Clerk  caUed  the  bill  (S.  1988)  to 
prohibit  fishing  in  the  territorial  waters 
of  the  United  States  and  in  certain  other 
areas  by  persons  other  than  nationals  or 
inhabitants  of  the  United  States. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object.  I  am  not  opposed  to 
this  legislation,  but  I  wonder,  if  it  is  en- 
acted by  the  Congress,  whether  it  will  be 
any  more  effective  than  other  legislation 
on  this  subject  or  whether  the  State  De- 
partment will  do  with  it  as  it  pleases 
with  respect  to  U.S.  fishing  rights? 

Mr.  BONNER.  Mr.  Speaker,  will  the 
gentleman  s^eld? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  BONNER.  Mr.  Speaker,  this  bill 
has  in  it  a  reciprocity  agreement.  These 
come  under  the  treaties  of  fishing  under 
international  agreements  among  nations. 
As  to  answering  the  gentleman's  ques- 
tion directly,  of  course  that  is  beyond  me 
to  answer,  but  I  would  hope  the  State 
Department  will  recognize  legislation 
passed  by  this  body  and  passed  by  the 
Congress  if  it  becomes  law. 

Mr.  GROSS.  I  join  with  the  gentle- 
man in  hoping  that  the  State  Depart- 
ment will  one  day  give  serious  attention 
to  the  protection  of  the  rights  of  Ameri- 
can fishermeiv 

Mr.  BONNER.  I  thoroughly  agree 
with  the  gentleman. 

Mr.  BATES.  Mr.  Speaker,  reserving 
the  right  to  object,  as  the  chairman  of 
the  committee  knows,  many  of  our  fisher- 
men do  fish  inside  the  territorial  waters 
of  Canada.  Do  I  understand  from  the 
gentleman  that  there  is  a  reciprocity 
agreement  in  this  case? 
Mr.  BONNER.  That  is  the  fact. 
The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  It  Is 
unlawful  for  any  vessel,  except  a  vessel  of  the 
United  States,  or  for  any  master  or  other  per- 
son In  charge  of  such  a  veaael,  to  engage  In 


the  fisheries  within  the  territorial  waters  of 
the  United  States.  Its  territories  and  posses- 
sions and  the  Commonwealth  of  Puerto  Rico 
or  to  engage  In  the  taking  of  tmy  Continental 
Shelf  fishery  resource  which  appertains  to  the 
United  States  except  as  provided  by  an  In- 
ternational agreement  to  which  the  United 
States  is  a  party.  However,  the  Secretary  of 
the  Treasury  may  issue  a  license  authorizing 
a  vessel  other  than  a  vessel  of  the  United 
States  to  engage  In  fishing  within  the  terri- 
torial waters  of  the  United  States  or  for  the 
resources  of  the  Continental  Shelf  which 
appertain  to  the  United  States  and  to  land 
Its  catch  In  a  United  States  port,  upon  certi- 
fication by  the  Secretary  of  the  Interior  that 
such  permission  would  be  in  the  national  In- 
terest and  upon  concurrence  of  any  State, 
CcMxunonwealth  or  territory  directly  affected. 
Sec.  2.  (a)  Any  person  violating  the  provi- 
sions of  this  Act  shall  be  fined  not  more 
than  $10.(XX).  or  Imprisoned  not  more  than 
one  year,  or  both. 

(b)  Every  vessel  employed  In  any  manner 
In  connection  with  a  violation  of  this  Act 
Including  its  tackle,  apparel,  furniture,  ap- 
purtenances, cargo,  and  stores  shall  be  sub- 
ject to  forfeiture  and  all  fish  taken  or  re- 
tained In  violation  of  this  Act  or  the  mone- 
tary value  thereof  shall  be  forfeited. 

(c)  All  provisions  of  law  relating  to  the 
seizure,  Judicial  forfeiture,  and  condemna- 
tion of  a  cargo  for  violation  of  the  custcms 
laws,  the  disposition  of  such  cargo  or  the  pro- 
ceeds from  the  sale  thereof,  and  the  remis- 
sion or  mitigation  of  such  forfeitures  apply  to 
seizvires  and  forfeitures  incurred,  or  alleged 
to  have  been  Incurred,  under  the  provisions  of 
this  Act,  Insofar  as  such  provisions  of  law 
are  applicable  and  not  inconsistent  with  the 
provisions  of  this  Act. 

Sec.  3.  (a)  Enforcement  of  the  provisions 
of  this  Act  Is  the  Joint  responsibility  of  the 
United  States  Coast  Guard,  the  United  States 
Department  of  the  Interior,  and  the  United 
States  Bureau  of  Customs.  In  addition,  the 
Secretary  of  the  Interior  may  designate  offi- 
cers and  employees  of  the  States  of  the 
United  States,  of  the  Commonwealth  of 
Puerto  Rico,  and  of  any  territory  or  posses- 
sion of  the  United  States  to  carry  out  en- 
forcement activities  hereunder.  When  so 
designated,  such  officers  and  employees'  are 
authorized  to  function  as  Federal  law  en- 
forcement agents  for  these  purposes. 

(b)  The  Judges  of  the  United  States  dls-^ 
trlct  courts,  the  Judges  of  the  highest  courts 
of  the  territories  and  possessions  of  the 
United  States,  and  United  States  oomnxls- 
sloners  may.  within  their  respective  Jurisdic- 
tions, upon  proper  oath  or  affirmation  show- 
ing probable  cause,  Issue  such  warrants  at 
other  process.  Including  warrants  or  other 
process  Issued  in  admiralty  proceedings  in 
Federal  district  courts,  as  may  be  required 
for  enforcement  of  this  Act  and  any  reg- 
ulations Issued  thereunder. 

(c)  Any  person  authorized  to  carry  out 
enforcement  activities  hereunder  shall  have 
the  power  to  execute  any  warrant  or  process 
Issued  by  any  officer  or  court  of  c(Hnpetent 
Jurisdiction  for  the  enforcement  of  this  Act. 

(d)  Such  person  so  authorized  shall  have 
the  power — 

(1)  with  or  without  a  warrant  or  other 
process,  to  arrest  any  person  committing  la 
his  presence  or  view  a  violation  of  this  Act 
or  the  regrilatlons  Issued  thereunder; 

(2)  with  or  without  a  warrant  or  other 
process,  to  search  any  vessel  and,  if  as  a  result 
of  such  search  he  has  reasonable  cause  to  be- 
lieve that  such  vessel  cf  any  person  on  board 
Is  In  violation  of  any  provision  of  this  Act 
or  the  regvilatlons  Issued  thereunder,  then  to 
arrest  such  person. 

(e)  Such  person  so  authorised  may  seize 
any  vessel,  together  with  Its  tackle.  «4>parel, 
furniture,  appurtenances,  cargo  and  stores, 
UMd  or  Mnployed  contrary  to  the  provlMons 
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oiux^s  the  provisions  of  sec- 
28  when  a  warrant  of  arrest 
in  rem  is  issued  in  any  cause 
lon.  the  United  States  marshal 
shall  discharge  any  fish  seized 
has  been  levied,  on  receiving 
at  of  the  fish  a  bond  or  stlp- 
«ic  value  of  the  fish  with  sulB- 
x>  be  approved  by  a  Judge  of  the 
having  Jurisdiction  of  the  of- 
ned  to  deliver  the  fish  seized, 
neo.  without  impairment  in  value 
dl  scretlon  of  the  court,  to  pay  Its 
lalue  in  money  or  otherwise  to 
decree   of    the    court   In    such 
bond  or  stipulation  shall  be  re- 
e  court  and  Judgment  thereon 
the  principal  and  sureties  may 
in  event  of  any  breach  of  the 
thereof    as    determined    by    the 
discretion  of  the  accused,  and 
B  direction  of  the  cotirt,  the  fish 
for  not  less  than  its  reasonable 
and  the  proceeds  of  such  sale 
registry  of  the  court  pending 

ue  Secretary  of  the  Treasury  Is 
to  issue  such  regxilations  as  he 
necessary  to  carry  out  the  provl- 

Act. 

title  so  as  to  read:  "An  Act  to 
uing  in  the  territorial  waters  of 
States  and  in  certain  other  areas 
other  than  vessels  of  the  United 
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tl  e  following  committee  amend- 


1   line  7,  after  the  words  "Puerto 

'  the  foUowlng:  ".  or  within  any 

rhlch  the  United  State*  has  the 

In  respect  to  fisheries  as  It  has 

uTlal  waters". 

1  line  9,  after  the  words  "as  pro- 
't  the  following:  "In  this  Act  or 
provided". 

2    line  1,  after  the  word  "How- 
'the  following:  "sixty  days  after 
to  the  President  of  the  Senate 
of  the  House  of  Represento- 
to  do  so,". 
2,  line  1,  at  the  end  of  the  line, 
word  "issue". 
2   line  2,  at  the  beginning  of  the 
Uie  words  "a  Ucense  authorizing" 
in  lieu  thereof  the  word  "author- 


S  peaker 
li  tent 


P«« 


2  line  3.  after  the  word  "fishing". 

following:  "for  designated  sp«clf  "• 

2  line  4,  after  the  words  "United 

sert  the  following:  "or  within  any 

which  the  United  States  has  the 

in  respect  to  fisheries  as  It  has 

urtal  waters". 

2,  line  5.  at  the  end  of  the  line, 
words  "and  to". 

2  line  6,  at  the  beginning  of  the 
the  words  "land  Its  cat<di  In  a 
iM  port.". 

2   line  7,  delete  the  word  "Secre- 
uijCTt  in  lieu  thereof  the  foUow- 
,ttfies  of  State  and". 
a.  line  9.  delete  the  word  "or"  and 

'  thereof  a  comma.    

2.  line  9.  after  the  word    tern 
the  words  ",  or 
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On  page  2.  line  9,  at  the  end  of  the  line. 
InSrt^ following:  "The  authortzaUon  Ui 
this  section  may  be  granted  o°Jyf*«  »  f^I 
^by  the  secretary  of  the  Interior  thAt  the 
coun^  of  registry,  documentation,  or  U^ns- 
Sg  eSends  subetantlaUy  the  «=*f^?^2d 
privileges  for  a  flahery  to  vessels  of  the  United 
States     Notwithstanding  any  o^er  provision 
Ti^.  the  secretary  of  State^th  theo^ 
currence  of  the  Secretarlee  ofthe  Tr^^ 
and  of   the  Interior,  may   permit  a  vessel, 
^er   thwi  a  vessel  of   the  United  Stetes. 
owned  or  operated  by  an  International  or- 
ganization^ which  the  united  States  Is  a 
member  to  engage  in  fishery  rewa^  wiUi^n 
the  territorial  waters  erf  ^^«^^°JJf  ^^^ 
or  within  any  waters  in  which  the  y^^ 
States  has  the  same  rights  in  rcepect  to  fish- 
ert^as"    has  in  it»  territorial  water,    or 
?or  resources  of  the  Continental  Shelf  which 
aoDertaln  to  the  United  States  and  to  land 
fto^i^  \n  a  port  of  the  United  States  in 
'sS^^^Sce  with^such  conditions  as  the  ^- 
rctary  may  prescribe  whenever  they  deter- 
SiW^suchVtion  is  in  the  nationallnjrest 

On  page  2.  line  18.  after  the  word    sei- 
zure.", insert  "summary  and".  .._,„„.. 

oi  page  2.  line  19.  delete  the  word  "caxgo 
and  in^t  In  lieu  thereof  the  ^oWo^f «;,, '^; 
sel.  including  its  tackle,  apparel,  furniture, 
aopvirtenances.  cargo,  and  stores  .      . 

On  page  2.  line  20,  delete  the  word  "cargo 
and  lru«rt  In  lieu  thereof  the  ^ o"°^,^8i .  J«f; 
sel,  including  Its  tackle,  apparel,  furniture, 
appurtenances,  cargo,  and  stores  . 

On  page  2.  line  22.  after  the  words    such 
forfeitures"  at  the  beginning  of  the  line.  In- 

s«rt  the  word  "shall".  ..■nr^\*^ 

On  page  3.  line  2.  delete  the  words    United 

States  C^t  Guard."  and  l^^^^  ^  1%^„5**: 

of  the  following:  "Secretary  of  the  Interior. 

the  secretary  of  the  '^'^'"'^•f^^.^^J'^. 
retary  of  the  Department  in  which  the  Coast 
Guard  is  operating.". 

On  page  3.  delete  all  of  line  3. 
oS  ?aie  a!  line  4.  delete  the  words  "States 
Bureau  of  Customs.". 

On  page  3.  line  10.  delete  the  period  at  the 
end  of  the  line  and  insert  the  following:  . 
but  they  shall  not  be  held  and  considered  as 
employees  of  the  United  States  for  the  pm- 
poies  of  any  laws  administered  by  the  Civil 
Service  Commission."  ,    „ 

On  page  4.  line  20.  after  the  words  "com- 
petent  jurisdiction.".  Insert  the  toUowing: 
"pursuant  to  the  provisions  of  subsection  (g) 

°'oTpSeTdelete  line.  17,  18,  and  19  and 
Insert  In  lieu  thereof  the  following: 

"SBC  4  The  Secretaries  of  the  Treasury 
and  Interior  are  authorized  jointly  or  sever- 
ally  to  issue  such  regulations  as  they  deter- 
ml^e  we  necessary  to  carry  out  the  provisions 
of  this  Act."  ^  _^ 

On  page  5.  after  line  19.  Insert  a  new  sec- 
tion 5,  as  follows: 

"SMC  6  (a)  As  used  in  this  Act.  the  term 
•Continental  Shelf  fishery  resource'  includes 
the  UvUig  organisms  belonging  to  Bedentary 
species,  that  U  to  say.  organisms  y»»|ch  ^t 
SThalrvestable  stage,  either  "e  tamobile 
on  or  under  the  seabed  or  are  ^a^le  to  move 
except  in  constant  physical  contact  with  the 
SSSd    or   the   subsoU   of   the   Continental 

Shelf. 

••fb^  The  Secretary  of  the  Interior  in  con- 
sultation with  the  secretary  of  State  is  au- 
Soria^  to  publish  in  the  Federal  Register 
a  list  of  the  species  of  living  organism*  cov- 
ered by  the  provisions  of  subsection  (a)  oi 
this  section.  ^     ^         ._  . 

"fc)  As  used  In  this  Act.  the  term  flsh- 
eriw'  means  the  taking,  planting,  or  cultiva- 
tion of  fish,  moUusks,  crtistaceans.  or  other 
?^  of^rine  animal,  or  plant  UfeJ^y  any 
vewel  or  vessels;  and  the  term  'fish  includes 
molluaks.  crustaceans,  and  aU  other  forms 
of  marine  animal  or  plant  life. 

"(d^  As  used  in  this  Act.  the  term  Con- 
tinental Shelf  refers  (a)  to  the  "efbe**  and 
gtAsoU  of  the  submarine  areas  adjacent  to 


the  coast  but  outside  the  area  of  the  t»rrl- 
SrlaTsS  to  a  depth  of  200  meters  or,  beyond 

♦»,»  natural  resovaces  of  the  saia  areas,  y^i) 
S  th e'SleJTnd  subsoil  of  -^^" ^^:, 
r?ne  areas  adjacent  to  the  coasts  of  islands. 

The    committee    amendments    were 

*^5^bm  was  ordered  to  be  read  a  third 
tim?  wwread  the  third  time,  and  passed, 
llie  title  was  amended  to  read  as  fol- 
io^: "An  Act  to  prohibit  fl^^  in  toe 

ISi^r  ^ar  ot^h^'arer  ^  v^^" 

SSfer^thin  viie^  of  the  ^U^Sfve^t" 
and  by  persons  in  charge  of  s^^h  vessels 
A  motion  to  reconsider  was  laid  on  the 

^Mr  BONNER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  extend  my  re- 
marks at  this  point  in  the  Record. 

The  SPEAKER.    Is  there  objection  to 
thIrlqueS  of  the  gentleman  from  North 

Carolina? 

There  was  no  objection. 

Mr  BONNER.  Mr.  Speaker,  the  bill 
thai  has  just  pa^d  the  House ^  in- 
tended  to  strengthen  the  hand  of  this 
?ouX  in  protecting  its  sovereignty  over 
its  fisheries  in  waters  under  its  juris- 

diction.  .         *    -I.,.— 

Until  a  few  years  ago  no  l^ge  fore^ 
fi«;hine  fleets  operated  near  the  \iS. 
r^Sste  except  to  some  extent,  in  the 
BeS  ia  NOW  the  situation  has 
fh^ed^astically  and  there  have  been 
numerous  recent  reports  of  foreign  fish- 
STvessels  found  within  3  miles  of  our 
cSsts  in  both  the  Atlantic  and  the  Pa- 

''^SStTaw  is  inadequate  to  prevent 
illegal  fishing  in  our  waters  tfcause  fx- 
isting  law  does  not  expressly  ProWblt 
SJJSg  and  provides  no  Pe^t^^s  orj>th2 
sanctions  to  aid  enforcement.  This  biu 
^U  provide  effective  enforcement  ma- 
chinery if  we  have  adequate  policing  fa- 

Mr  Speaker,  at  this  point  I  want  to 
call  attention  to  the  Coast  Guard  author- 
ization bill.  HJR.  9640,  Which  Passed^he 
House   on  February   19.    It  took  cog 
5^ce  of  this  very  problem  now J^^f 
us.    This  fishery   enforcement  legisla- 
tion was  pending  in  committee  at  the 
Sme  we  comidered  the  Coast  Guard  au- 
thorizatlon  measure.    The  Cuban  alf^ 
had  freshly  shown  our  enforcement  im- 
S^nce^The  extensive  foreign  flag  fl^- 
mg  fleets  appearing  in  increasing  n^ 
bers  off  our  coasts  indicated  an  enjaxged 
burden  to  be  borne  by  the  Coast  Guard 
as  our  seagoing  law  enforcement  am. 
Therefore,  we  amended  the  bUl  as  it  was 
requested  to  include  additional  new  cut- 
ters of  the  types  most  effective  for  fishery 
patrol  and  apprehension  of  vloUtors. 

Thus.  It  was  a  great  di8»PPO*J*°*?Jl* 
when  the  Coast  Guard  appropriation  bm 
HJl.  10532.  failed  to  provide  «jnd8  for 
early  augmentation  of  tWs  Import 
part  of  the  Coast  Guard  fleet.  I  noPf; 
but  I  am  not  confident,  that  time  will  not 
show  that  we  were  In  error  In  refusing  to 
provide  adequate  tools  to  enable  toe 
Coast  Guard  to  effectively  handle  Its  en- 
larged responsibilities,  we  win  review 
this  matter  carefully  again  when  the 
next  authorization  bill  comes  before  us. 


196U 

Mr.  ROGERS  of  Florida.  Mr.  Speak- 
er. I  urge  the  House  to  enact  the  leg- 
islation before  us  today.  As  cosponaor 
of  legislation  to  make  It  unlawful  for 
foreign  vessels  to  engage  In  fishing  In 
U5.  territorial  waters,  and  as  a  Member 
of  Congress  whose  district  has  been  wit- 
ness to  repeated  penetrations  by  Soviet 
fishing  trawlers,  some  of  which  have 
come  as  close  as  1  Vi  miles  from  the  shore, 
I  urge  quick  passage. 

We  are  concerned  here  with  not  only 
a  threat  to  our  commercial  fishing  In- 
dustry, but  our  national  security  as  well. 
It  has  been  acknowledged  by  the  Navy 
that,  for  the  past  2  years,  the  Soviets 
have  maintained  at  least  one  trawler  de- 
signed for  Intelligence  collection  off  the 
east  coast  of  the  United  States  on  a 
continuous  basis. 

Passage  of  this  bill  will  give  the  United 
States  a  new  law  with  teeth  In  It,  and 
do  much  to  halt  Communist  poaching  in 
our  waters. 

I  am  pleased  to  participate  In  passage 
of  this  legislation,  as  cosponsor  of  this 
l^islatlon  before  the  House,  and  feel  that 
it  gives  adequate  authority  to  those  agen- 
cies charged  with  enforcement  of  U£. 
rights.  Since  last  year,  when  the  House 
acted  upon  my  request  that  trawler  in- 
cldente  be  Investigated,  there  has  been 
growing  concern  over  such  incidents,  and 
the  success  of  this  legislation  today  gives 
testimony  that  the  problem  Is  one  badly 
In  need  of  remedy. 
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CONSENT    TO    PYMATUNING    LAKE 

COMPACT     AMENDMENT     (OHIO- 

FENNSYLVANIA) 

The  Clerk  called  House  Joint  Resolu- 
tion 950  granting  the  consent  of  Con- 
gress to  an  amendment  to  the  compact 
between  the  State  of  Ohio  and  the  Com- 
monwealth of  Pennsylvania  relating  to 
Pymatuning  Lake. 

There  being  no  objection,  the  Clerk 
read  the  House  joint  resolution  as 
follows: 

Whereas,  by  the  Acts  of  October  28,  1987 
(50  Stat.  865);  July  24,  1948  (69  Stat.  802); 
and  July  31.  1961  (75  Stat.  242).  Congress 
gave  consent  to  a  certain  compact  between 
the  State  of  Ohio  and  the  Commonwealth  of 
Pennsylvania,  relating  to  Pymatuning  Lake, 
and  to  two  successive  amendments  thereto; 

and 

Whereas  the  State  of  Ohio  by  an  act  <rf  Its 
general  assembly  entitled  "An  act  to  amend 
section  1541.31  of  the  Revised  Code,  relative 
to  specifications  and  speed  of  motorboats  on 
Pymatoinlng  Lake",  and  approved  JvUy  10, 
1963,  and  the  Commonwealth  of  Pennsyl- 
vania, by  an  act  of  Its  general  assembly  num- 
bered 201  and  approved  July  31,  1963,  have 
identically  enacted  a  further  amendment  to 
said  compact.  Increasing  from  six  horsepower 
to  ten  hOTsepower  the  maxlmimi  rating  of 
motorboats  permitted  to  operate  In  a  speci- 
fied part  of  Pymatuning  Lake:   Be  it 

Retolved  }3V  the  Senate  and  Houae  ot 
Repreaentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
consent  of  Congress  Is  hereby  given  to  the 
State  (tf  Ohio  and  the  Commonwealth  of 
Pennsylvania  for  said  further  amendment 
to  their  compact  relating  to  Pymatuning 
Lake  as  iHX>vlded  by  said  act  of  the  General 
Assembly  of  the  State  of  Ohio  approved  July 
10,  1963,  and  said  act  of  the  General  Assem- 
bly of  the  Commonwealth  of  Pennsylvuila 
approved  July  81.  1988. 


Sbc.  2.  The  right  to  alter,  amend,  or  repeal 
the  provisions  of  this  Act  U  hereby  expressly 
reserved. 

The  House  Joint  resolution  was  or- 
dered to  be  engrossed  and  read  a  third 
tune,  was  read  the  third  time  and  passed, 
and  a  motion  to  reconsider  was  laid  on 

the  table. 

Mr.  WEAVER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  extend  my  re- 
marks at  this  point  in  the  Bscokd. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
Mr.  WEAVER.  Mr.  Speaker,  I  wish  to 
express  my  support  of  House  Joint  Reso- 
luation  950,  granting  the  consent  of 
Congress  to  an  amendment  to  the  com- 
pact between  Ohio  and  Pennsylvania  re- 
lating to  the  horsepower  of  motorboats 
using  Pjrmatuning  Lake. 

It  should  be  noted  that  this  amend- 
ment. Increasing  the  horsepower  from  6 
to  10.  has  been  approved  by  the  Legisla- 
tures of  both  Ohio  and  Pennsylvania. 

The  original  compact.  w>proved  by  the 
States  in  1963.  was  ratified  by  Congress. 
To  be  operative  the  amendment  must  be 
ratified  by  the  House  and  Senate. 

In  anticipation  of  the  1964  boating 
and  fishing  season,  which  is  already  un- 
derway, many  individuals  purchased  10- 
horsepower  motors  or  boats  with  that 
size  motor.  This  equipment  cannot  be 
used  until  Congress  approves  the 
amendment. 

The  raising  of  the  horsepower  on 
Pymatuning  brings  this  lake  Into  line 
with  other  boating  areas  In  northwestern 
Pennsylvania  and  northeastern  Ohio. 

I  strongly  urge  the  passage  of  this  bill. 
Pymatuning  Lake  is  a  key  recreational 
site  in  northwestern  Pennsylvania.  It 
brings  many  tourists  dollars  into  the 
economy  of  that  area,  which  suffers 
from  heavy  and  chronic  imemploymcnt. 


PROTECTING   HEADS   OF  FOREIGN 
STATES 

The  Clerk  called  the  bill  (HJl.  7651) 
to  provide  authority  to  protect  heads  of 
foreign  states  and  other  officials. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask 
someone  In  connection  with  this  bill  If  It 
is  the  Intent  of  Congress  to  give  State 
Department  police  the  authority  to  ar- 
rest on  suspicion  only  where  it  is  deemed 
necessary  to  protect  a  foreign  oflSclal? 

Mr.  LIBONATI.  That  Is  true.  This 
covers  about  330  persons,  and  has  to  do 
with  the  State  Department  or  Minister, 
and  also  the  Chancellor  or  Prime  Minis- 
ter. 

Mr.  GROSS.  Let  me  ask  the  gentle- 
man this  question:  What  happens  If  a 
foreign  diplomat  assaults  a  citlzai  of  the 
United  Stotes? 

Mr.  LIBONATI.  This  Is  not  preemp- 
tive at  all.  He  would  be  under  color  of 
both  violations.  Federal  and  State,  de- 
pending upon  the  nature  of  the  assault 

Mr.  GROSS.  He  would  not  be  able  to 
claim  diplomatic  immunity  in  that  case? 

Mr.  LIBONATL    No. 


Mr.  GROSS.    I  thank  the  gentleman. 

The  SPEAKER  Is  there  objecUoxi  to 
the  present  consideration  of  the  bill? 

There  being  no  objectioh.  the  Clexk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stfites  of  Amer' 
ica  in  Congress  assembled.  That  section  112 
of  tlUe  18,  United  States  Code,  Is  amended 
to  read  as  follows: 

"f  112.  Assaulting  certain  foreign  diplomatic 
and  other  ofllclal  personnel 
"Whoever  assaults,  strikes,  wounds.  Im- 
prisons, or  offers  violence  to  the  person  of  a 
head  of  a  foreign  state  or  foreign  govern- 
ment, foreign  minister,  ambassador,  or  other 
public  minister.  In  violation  of  the  law  of 
nations,  shall  be  fined  not  more  than  85.000, 
or  imprisoned  not  more  than  three  years,  or 
both. 

"Whoever.  In  the  commission  of  any  such 
act,  uses  a  deadly  or  dangeroiis  weapon.  shaU 
be  fined  not  mco-e  than  810.000.  or  Imprisoned 
not  more  than  ten  years,  or  both." 

SBC.    2.    The    analysis    In    chapter    7    u 
amended  by  deleting 
"112.  Assaulting  puUlc  minister" 
and  Inserting  In  lieu  thereof 
"112.  Assaulting  certain  foreign  diplomatic 
and  other  ofllclal  personnel". 
Sac.   3.  Section   1114  of   tlUe   18.  United 
States  Code.  Is  amended  by  Inserting  immedi- 
ately before  "while  engaged  in  the  perform- 
ance of  his  official  duUes."  the  following: 
"Security  officers  of  the  Department  of  State 
and  the  Foreign  Service.". 

Sac.  4.  The  Act  of  June  28.  1955  (68  Stat. 
188).  Is  amended  by  adding  a  new  section 
at  the  end  thereof,  to  read  as  foUows: 

"Security  officers  of  the  Department  of 
State  and  the  Foreign  Service  engaged  In  the 
performance  of  the  duties  prescribed  In  sec- 
tlon  1  of  this  Act  are  empowered  to  arrest 
without  warrant  and  deliver  Into  cxistody  any 
person  violating  section  111  or  112  of  title  18. 
United  States  Code,  in  their  presence  or  If 
they  have  reasonable  grounds  to  believe  that 
the  person  to  be  arrested  has  committed  or 
U  committing  such  a  violation." 

With  the  following  committee  amend- 
ments: 

On  page  2.  Une  3.  strike  out  "act."  and  in- 
sert in  lieu  thereof  "acts". 

On  page  2,  line  6,  afte^  "chapter  T'  Insert 
",  title  18.  United  States  Code.". 

On  page  2,  strike  out  lines  12  and  18  and 
Insert  In  lieu  thereof  "or  any  security^  <rfBeer 
of  the  Department  of  State  or  the  Forelcn 
Service,". 

On  page  2,  line  14.  strike  out  "(80  SUt. 
188)"  and  Insert  in  Ueu  thereof  "(ch.  198. 
69  Stat.  188.  6  UJ8.C.  ITOe)". 

On  page  2.  line  17.  after  the  quotatlrai 
marks  and  btfore  "Security  officers"  insert 
"Sac.  2.". 

On  page  8,  after  line  3.  add  the  foUowlng 
new  section: 

"Sac.  5.  Nothing  contained  In  this  Act  shaU 
create  immunity  from  criminal  proeecutloa\ 
undw  any  laws  in  any  State.  Commoowealtli 
of  Puerto  Rico,  territory,  possession,  or  the 
District  of  Columbia." 


The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


CIVIL  SERVICE  RETIREMENT 

The  Clerk  called  the  bill  (H.R.  8373) 
to  clarify  the  application  of  certain  an- 
nuity increase  legi^tion. 


i-fwuzn  uQCTnM  A T   R  FrORD  —  HOUSE 


May  Jt, 


196U 


CONGRESSIONAL  RECORD  — HOUSE 


9955 


9954 

There  lieing  no  objection,  the  Clerk 
read  the  1  ill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Repreae%tative3  of  the  United  States  of 
America  in  Congress  Msembled.  That  for  the 
o'  section  1(a)  of  the  Act  of  June 
*«  *.w-  (Public  Law  85-465),  and  section 
1101  (a)  of  the  Act  of  October  11,  1962  (Pub- 
lic Law  87-793),  the  words  "entitled  to  re- 
ceive an  a  inuity"  shall,  from  and  after  the 
effective  dates  (August  1,  1958, 
and  Januiry  1,  1963)  of  the  annuity  in- 
creases provided  by  such  Acts,  not  include 
any  persor  whose  annuity  commencing  date 
occurs  alt<  r  the  effective  date  of  the  annuity 
Increase  ii  volved. 
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_  was  ordered  to  be  engrossed 
1  third  time,  was  read  the  third 
passed,  and  a  motion  to  re- 
'  vas  laid  on  Uie  table. 


EASTER  J 
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There 
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called  the  bill  (HJl.  10483) 

the  sale  of  58.19  acres  of 

Shawnee  tribal  land  in  Okla- 


1 1 
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America 

request 
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DUST 


authoris  ing 


measurqs 
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There 
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Be  it 

of 
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Chief  ol 
undertake 
dust 
Texas, 
remedia: 
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vent  sad 


The  Clerk  read  as  follows: 
On  page  1,  Une  5,  after  "Texas,"  Insert  "at 
a  cost  not  to  exceed  ♦50,(X)0,". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


SHAWNEE  TRIBAL  LAND 
IN  OKLAHOMA 


being  no  objection,  the  Clerk 
bill,  as  follows: 
euicted  by  the  Senate  and  House 
Represmtatives  of  the  United  States  of 
Congress  assembled.  That,  upon 
the   Eastern   Shawnee   Tribe   of 
acting  through   its   ofBclal  gov- 
the  Secretary  of  the  Interior  U 
ailthorized  to  sell  aU  of  the  right, 
interest  of  the  United  States  and 
n  Shawnee  Tribe  of  Oklahoma  in 
2    section  9,  township  27  north, 
east.    Indian    meridian,    Ottawa 
Oklahoma,   comprising  58.19  acres, 
to  be  sold  on  terms  satisfactory  to 
md  the  Secretary  of  the  Interior  at 
han  its  appraised  value,  as  deter- 
the  Secretary.    The   proceeds   of 
4iall  be  deposited  in  the  Treasxiry  of 
States  to  the  credit  of  the  East- 
Tribe  of  Oklahoma. 


„  was  ordered  to  be  engrossed 

a  third  time,  was  read  the  third 

passed,  and  a  motion  to  recon- 

laid  on  the  table. 

I^EAKER.    This  concludes  the 

bills  on  the  Consent  Cal- 


MUSCATINE  BRIDGE  COMMISSION 

Mr.  DAVIS  of  Tennessee.  Mr.  Speak- 
er, I  move  to  siispend  the  rules  and  pass 
the  bill  (H.R.  8078)  to  amend  the  act  of 
July  26, 1956.  to  authorize  the  Muscatine 
Bridge  Commission  to  construct,  main- 
tain, and  operate  a  bridge  across  the 
Mississippi  River  at  or  near  the  city  of 
Muscatine,  Iowa,  and  the  town  of  Drury, 
HI.,  as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  creating  the  Mviscatlne 
Bridge  Ccanmission  and  authorizing  said 
Commission  and  its  successors  to  acq\ilre 
by  prirchase  or  condemnation  and  to  con- 
struct, maintain,  and  operate  a  bridge  or 
bridges  across  the  Mississippi  River  at  or 
near  the  city  of  Muscatine.  Iowa,  and  the 
town  of  Drury,  lUlnois",  approved  July  26, 
1956  (70  Stat.  669;  Public  Law  811.  Eighty- 
fourth  Congress) ,  as  amended  by  the  Act  of 
April  27.  1962  (76  Stat.  59;  Public  Law  87- 
441),  is  amended  by  inserting  immediately 
after  section  14  the  following  new  section: 

"Sbc.  15.  The  Commission  and  its  suc- 
cessors and  assigns  are  authorized  to  con- 
struct, maintain,  and  operate  a  bridge  and 
approaches  thereto  across  the  Mississippi 
River  at  or  near  the  city  of  Muscatine,  Iowa, 
and  the  town  of  Dr\iry.  Illinois,  subject  to 
the  provisions  of  this  Act:  except  that  the 
authority  granted  by  this  section  shall  cease 
and  be  null  and  void  unless  the  actual  con- 
struction of  such  bridge  Is  commenced  with- 
in three  years  and  completed  within  five 
years  from  the  date  of  enactment  of  this 
section." 

Is    a    second    de- 


e  Igible 


C  lerk  wiU  now  call  Calendar  No. 


CONTROL,  LONG  ISLAND. 
PORT  ISABEL,  TEX. 


The  (tlerk  called  the  bill  (HJl.  9720) 
„  a  study  of  dust  control 
at  Long  Island,  Port  Isabel. 


being  no  objection,  the  Clerk 
bill,  as  follows: 

enacted  by  the  Senate  and  House 

lentatives  of  the  United  States  of 

in  Congress  assembled.  That  the 

Engineers  is  hereby  authorized  to 

a  study  of  the  adverse  effects  of 

from  Long  Island,  Port  Isabel, 

_  a  Tlew  toward  establishing  such 

and  protecUve  measures  as  in  his 

may  be  deemed  necessary  to  pre- 

adverae  effects. 


Repri  sentatives 


storms 
\tlth 


AMx:  roimiT  orrxssD  bt  mx.  kiloobx 
Mr.  1  aLGORE.    Mr.  Speaker,  I  offer 
an  ame  idment. 


The    SPEAKER 
manded? 

Mr.  GROSS.  Mr.  Speaker,  I  demand 
a  second  if  no  one  else  does,  in  order  to 
be  sure  there  may  be  some  discussion 
of  the  bill  on  the  minority  side. 

Mr.  SCHWENGEL.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  DAVIS  of  Tennessee.  Mr.  Speak- 
er, there  is  absolutely  no  objection  on 
this  side  of  the  committee.  I  yield  to  the 
distinguished  gentleman  from  Iowa,  a 
member  of  the  Committee  on  Public 
Works  [Mr.  SchwengelI,  for  an  ex- 
planation of  the  bill  to  his  colleague,  the 
gentleman  from  Iowa  [Mr.  Gross]. 

Mr.  SCHWENGEL.  Mr.  Speaker,  this 
bill,  H.R.  8078,  is  necessary  because  of  a 
peculiar  situation  that  prevails  in  Mus- 
catine, Iowa,  relative  to  the  Muscatine 
Bridge  Commission  and  their  desire  to 
build  a  new  bridge. 

The  Muscatine  Bridge  Commission  was 
created  by  the  act  of  July  26,  1956,  and 
it  was  authorized  to  construct,  recon- 
struct, acquire,  maintain,  and  operate 
a  bridge  or  bridges  and  approaches 
thereto  across  the  Mississippi  River. 


The  commission  plans  to  replace  the 
present  bridge  by  construction  of  a  new 
bridge  which  will  be  located  on  the  Fed- 
eral-aid primary  highway  system  of  both 
the  States  of  Iowa  and  Illinois.    The 
cost  of  the  new  bridge  may  be  defrayed 
either  in  its  entirety  or  in  part  by  the 
issuance  and  sale  of  bonds  by  the  com- 
mission which  bonds  will  be  retired  from 
toll  revenues.    If  only  a  portion  of  the 
cost  is  financed  by  the  sale  of  bonds, 
the  remaining  cost  may  be  financed  by 
funds  of  the  States  of  Iowa  and  Illinois 
or  by  Federal-aid  highway  funds  or  by 
a  combination  of  funds  of  the  States 
and    the    Federal-aid    highway    funds 
But  there  will  be  no  additional  money 
appropriated  or  necessary  and  this  will 
come  from  the  regular  appropriation  al- 
lotment made  to  each  of  the  States  and 
will  be  entered  into  only  when  both  State 
highway  commissions  agree  to  it  in  coop- 
eration   with    the    Muscatine    Bridge 
Commission. 

Mr.  GROSS.    Mr.   Speaker,  will  the 
gentleman  yield? 

Mr.    SCHWENGEL.    I    yield    to    the 
gentleman. 

Mr.  GROSS.    Unlike  the  building  oi 
bridges  across  the  Potomac  River,  this 
bridge  is  to  be  built  by  private  funds 
except,  perhaps,  for  the  use  of  allocated 
highway   funds  and   if   there   are   any 
road  funds  invested  in  this  bridge,  such 
funds  will  be  taken  from  the  allocations 
to  the  two  States  which  would  construct 
this  bridge;  is  that  not  correct? 
Mr.  SCHWENGEL.    That  is  correct. 
Mr.  GROSS.    So  this  is  the  second 
bill  that  we  have  had  up  for  considera- 
tion today  providing  for  the  building  of 
bridges    across    the    Mississippi    River, 
which  bridges  will  be  constructed  with- 
out Federal  funds;  is  that  not  correct? 
Mr.  SCHWENGEL.    That  is  absolutely 
correct,  and  this  sets  a  very  fine  example 
for  this  community. 

Mr.  GROSS.  It  ought  to  set  a  good 
example  for  this  particular  area  where 
bridges  are  built  across  the  Potomac 
River  completely  through  the  use  of 
Federal  funds  derived  from  the  taxpay- 
ers of  the  entire  Nation. 

The  SPEAKIER.  The  question  is  on 
suspending  the  rules  and  passing  the  bill, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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AMENDING  SECTION  502  OF  THE 
MERCHANT  MARINE  ACT.  1936. 
RELATING  TO  CONSTRUCTION 
DIFFERENTIAL  SUBSIDIES 

Mr.  BONNER.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
10053)  to  amend  section  502  of  the  Mer- 
chant Marine  Act,  1936,  relating  to  con- 
struction differential  subsidies,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
proviso  in  the  second  sentence  of  subsection 
(b)  of  section  502  of  the  Merchant  llarliM 


Act,  1936,  as  amended  (46  U.S.C.  1162(b) ) , 
is  amended  by  striking  out  "June  30.  1964." 
and  Inserting  in  lieu  thereof  "June  30, 1966,". 

The    SPEAKER.      Is    a    second    de- 
manded? 

Mr.  TOLLEFSON.    Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  p. 
second  will  be  considered  as  ordered. 
There  was  no  objection. 
Mr.  BONNER.  Mr.  Speaker,  the  pur- 
pose of  the  bill,  H.R.  10053,  as  reported 
by  the  Committee  on  Merchant  Marine 
and  Fisheries  is  to  amend  section  502  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  so  as  to  authorize  the  exten- 
sion for  an  additional  2  years  of  the  pres- 
ent ceilings  on  construction  differential 
subsidy  payments  of  up  to  55  percent  on 
new  vessel  construction  and  up  to  60  per- 
cent on  reconstruction  or  reconditioning 
of  passenger  ships. 

Title  V  of  the  Merchant  Marine  Act  of 
1936  authorizes  the  Secretary  of  Com- 
merce to  make  construction  differential 
subsidy  pasnnents  to  American  shipyards 
so  that  approved  U.S.  steamship  com- 
panies can  purchase  new  vessels  at  the 
estimated  cost  of  building  similar  vessels 
in  foreign  shipyards.  Under  our  law 
American  operators  serving  essential 
trade  routes  are  required  to  build  their 
ships  in  American  shipyards.  The  1936 
act  provided  that  the  construction  dif- 
ferential may  not  exceed  50  percent  of 
the  total  domestic  price  of  the  vessels 
involved. 

The  limitation  did  not  present  any 
serious  problem  at  the  time  of  enact- 
ment of  the  act  because  the  differential 
between  American  and  foreign  ship- 
building prices  was  substantially  below 
the  ceiling.  In  recent  years,  however, 
the  gap  between  American  and  foreign 
shipbuilding  prices  has  widened,  due 
to  several  reasons,  including  the  low 
volume  of  American  shipbuilding  pro- 
grams in  contrast  with  the  high  volume 
of  work  in  the  modernized  shipyards  of 
Europe  and  Japan. 

Thus,  in  1960.  when  shipbuilding  dif- 
ferentials between  United  States  and 
foreign  shipyards  began  to  exceed  50 
percent,  your  committee  recommended, 
and  the  Congress  adopted,  an  amend- 
ment to  increase  the  ceiling  for  a  2-year 
period  ending  July  7, 1962. 

In  the  following  2-year  period  con- 
struction subsidy  determinations  in  cer- 
tain instances  continued  to  exceed  the 
50-percent  level  of  the  basic  act  with 
regard  to  new  construction,  and,  in  fact, 
exceeded  55  percent  with  regard  to  re- 
construction and  reconditioning  of  pas- 
senger vessels  where  the  labor  factor  ia 
especially  high.  The  higher  labor  fac- 
tor is  due  to  the  necessity  of  tearing  out 
and  changing  existing  structure,  as  well 
as  adding  new  material.  Accordingly,  in 
order  to  follow  the  basic  concept  of  the 
1936  act  of  placing  American  operators 
on  a  parity  with  their  foreign  competi- 
tors, the  55-percent  ceiling  on  new  con- 
struction was  continued  for  another  2 
years,  with  an  allowable  ceiling  of  60 
percent  in  the  case  of  reconditioning  or 
reconstruction  of  passenger  vessels. 

Under  existing  law,  unless  further  ex- 
tended, these  ceilings  will  revert  to  50 
percent  after  June  30.  1964. 


In  the  past  2  yews,  despite  the  fact 
that  American  shipbuilding  prices  have 
declined,  the  differential  has  continued 
to  cluster  around  55  pfercent,  with  evi- 
dence that  it  may  in  the  future  become 
larger. 

The  Maritime  Administrator  testified 
on  behalf  of  the  Maritime  Administra- 
tion and  ^e  Department  of  Commerce. 
He  recommended  a  1-year  extension. 

In  the  light  of  all  the  testimony,  your 
committee  concluded  that  a  2-year  con- 
tinuation of  the  ceilings  in  the  present 
law  would  be  preferable,  and  ordered  the 
bill  reported  accordingly. 

During  the  hearings  our  committee 
was  concerned  with  a  possible  change  in 
existing  procedures  for  the  determina- 
tion of  shipyard  subsidies.  I  and  most 
of  the  committee  members  present  dur- 
ing these  hearings  felt  that  existing 
procedures  which  had  been  in  effect  for 
many  years  and  had  been  reported  to 
successive  sessions  of  the  Congress  were 
soimd,  had  the  standing  of  law,  and 
should  not  be  changed  without  the.  most 
careful  consideration.  At  some  appro- 
priate future  time  it  Is  our  intention  to 
hold  hearings  on  this  most  important 
issue,  and  to  this  end  we  wiU  solicit  the 
full  and  complete  views  of  both  Govern- 
ment and  industry.  Our  committee  ex- 
pects that  the  Maritime  Administrator 
will  recognize  the  interest  and  respon- 
sibility of  the  Merchant  Marine  Com- 
mittee and  will  tender  his  full  coopera- 
tion during  the  hearings  we  will  hold  on 
this  matter. 

Your  committee  uhanlmously  reports 
this  bill  and  urges  its  prompt  enactment. 
Mr.  GROSS.    Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONNER.    Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Iowa. 

Mr.  GROSS.    Mr.   Speaker.  I  would 
like  to  ask  a  question  or  two  of  the  gen- 
tleman and  make  an  observation  or  two. 
This  continues  the  ship  suljsidy  con- 
struction and  reconditioning  subsidy  for 
a  period  of  how  long? 
Mr.  BONNER.    For  a  period  of  2  years. 
Mr.  GROSS.    And  this  Is  made  neces- 
sary l)ecause  of  a  differential  in  costs  as 
between    Japanese    and    other    foreign 
shipyards  and  construction  and  recon- 
ditioning costs  in  the  shipyards  of  this 
country? 

Mr.  BONNER.  That  is  correct.  It  is 
due  to  the  differential  rates. 

Mr.  GROSS.  So  what  we  have  done 
by  way  of  the  foreign  giveaway  program 
is  to  help  these  foreign  coimtries  mod- 
ernize their  shipyards  until  today  they 
not  only  have  the  benefit  of  much 
cheaper  labor  but  they  also  have  the 
benefit  of  more  modem  shipyards,  for 
the  most  part,  than  we  have;  is  that  not 
true? 

Mr.  BONNER.  Under  the  foreign  aid 
program  I  am  not  cognizant  of  exactly 
which  projects  were  awarded  to  the  re- 
cipient coimtries,  but  I  have  no  doubt 
that  the  observation  the  gentleman 
makes  is  probably  correct.  Nevertheless, 
there  are  some  splendid  shipyards  in  this 
country,  which  have  endeavored  to  sup- 
ply our  needs. 

Mr.  GROSS.  But  they  cannot  com- 
pete, can  they — and  you  say  so  in  your 
port — because  of  the  more  modem  yards 


overseas  and  because  of  the  low  wage 
scales  paid  there? 

Mr.  BONNER,    That  is  correct. 

Mr.  GROSS.  The  gentleman  will  re- 
call that  only  about  2>^  years  ago  we 
settled  the  Japanese  debt  to  the  United 
States— that  debt  being  $1.8  billion— for 
$490  million. 

With  that  kind  of  a  settlement,  of 
coiu'se  the  Japanese  can  improve  their 
shipyards. 

What  Is  happening  is  that  the  Ameri- 
can taxpayer  is  getting  clobbered  both 
ways. 

I  am  in  favor  of  the  bill.  I  have  always 
believed  In  our  system,  and  I  so  voted 
when  I  was  a  member  of  the  Committee 
on  Merchant  Marine  and  Fisheries,  be- 
cause I  want  to  see  American  shlpjrard 
workers  employed.  I  know  that  they,  as 
well  as  the  millions  of  others  employed  by 
American  industry,  are  the  best  cus- 
tomers for  American  farm  products. 
They  are  far  better  customers  than  are 
the  Japanese,  the  Germans,  or  anybody 
else.  American  labor  employed  has  al- 
ways lieen  and  always  will  be  the  best 
market  for  American  agriculture. 

But  the  taxpayera,  including  the 
farmers,  are  getting  clobbered  both  ways 
in  these  deals  in  that  their  money  Is 
loaned  or  given  through  various  devices 
in  the  foreign  giveaway  program,  and 
then  the  loans  are  settled  for  a  few  cents 
on  the  dollar  as  in  the  case  of  the  $1.8 
biUion  that  was  settled  for  $490  million. 
Of  course  the  foreigners  will  have 
modern  shipyards  under  the  terms  of 
such  handouts. 

On  the  other  side  of  the  picture,  the 
taxpayers  have  to  dig  up  a  subsidy  to 
pay  to  have  ships  constructed  in  Ameri- 
can yards. 

I  say  that  this  is  the  worst  kind  of  a 
contradiction,  and  it  ought  to  be  stopped. 
The  SPEAKER.  The  question  is  on 
the  motion  of  the  gentleman  from  North 
Carolina  that  the  House  suspend  the 
rules  and  pass  the  bill  HJl.  10053. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill  was 
passed. 
A  motion  to  reconsider  was  laid  on  the 

table. 

PROMOTING  STATE  COMMERCIAL 
FISHERY  RESEARCH  AND  DEVEL- 
OPMENT PROJECTS 

Mr.  BONNER.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (8. 
627)  to  promote  State  commercial  fish- 
ery research  and  development  projects, 
and  for  other  purposes. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thla 
Act  may  be  cited  as  the  "Commercial  Flsh- 
eries  Research  and  Development  Act  Of 
1964". 

Sec.  2.  As  \ised  In  this  Act.  the  term; — 

"Commercial  fisheries"  means  any  or- 
ganization, individual,  or  group  of  organisa- 
tions or  individuals  engaged  in  the  harrest- 
ing,  catching,  processing,  distribution,  oc 
sale  of  fish,  shellfish,  or  fish  products. 

"Fiscal  year"  means  the  period  beginning 
July  1  and  ending  Jtme  80. 

"ObUgated"  means  the  written  approval 
by  the  Secretary  of  the  Interior  of  a  project 
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\)  The  purpose  of  this  Act  la  to 
the  Secretary  of  the  Interior  to 
vith  the  States  through  their  re- 
agencies  in  carrying  out  proj- 
for  the  research  and  develop- 
lommerclal  fisheries  resources 
Federal  funds  made  avall- 
this  Act  wlU  be  used  to  supple- 
to  the  extent  practicable,  increase 
of  State  f\inds  that  would  be 
for  conunerclal  fisheries  re- 
development In  the  absence  of 
funds. 
Nothing  in  this  Act  prevents  any 
States  from  acting  Jointly  in 
a  project. 
Ck>ngre88  consents  to  any  compact 
between  any  two  or  more  States 
of  carrying  out  a  project, 
o  alter,  amend,  or  repeal  this  sub- 
the  consent  granted  undw  this 
Is  expressly  reserved. 
)  There  Is  authorized  to  be  ap- 
to  the  Secretary  of  the  Interior 
fiscal  year  beginning  after  the 
e4actment  of  this  Act,  and  for  the 
fiscal  years,  $5,000,000  In  each 
,|)portlonment  to  the  States  to  carry 

of  this  Act. 
Addition  to  the  amounts  authorized 
(a)  of  this  section  there  Is  au- 
be  appropriated  for  the  next  fis- 
deglnnlng  after  the  date  of  enact- 
hls  Act,  and  for  the  succeeding 
•400,000  in  each  such  year,  and 
three  succeeding  fiscal  years, 
each  such  year,  which  shall  be 
to  the  States  in  such  amounts 
may  determine  appropriate 
of  this  Act:  Provided,  That 
shall  give  a  preference  to  those 
which  he  determines  there   Is  a 
fishery  failure  due  to  a  resource 
4rising  from   natural   co'   undeter- 
,  and  any  stuns  made  available 
subsection  may  be  iised  either  by 
or  directly  by  the  Secretary  in  co- 
with  the  States  for  any  purpose 
Secretary  determines  Is  appropriate 
the  fishery  affected  by  such  failure 
a  similar  failure  In  the  future : 
urther,  That  the  funds  authorized 
apbropriated   imder    this   subsection 
pe  available  to  the  Secretary  for  use 
for    chartering    fishing    vessels, 
appropriated  piirsuant  to  this  sub- 
sb  sill  remain  available  until  expended, 
iddltlon  to  the  funds  authorized  In 
(a)  and  (b),  there  is  authorized 
•100.000  for  the  fiscal  year 
after   the  date  of  enactment  of 
ind  for  each  succeeding  fiscal  year 
term  of  this  Act,  which  shall  be 
to  the  States  in  such  amounts 
may  determine  for  develop- 
commerclal  fishery  therein, 
(a)  Funds   appropriated  pxirsuant 
4(a)  shall  be  appcHrtioned  among 
.  by  the  Secretary,  on  July  1  olt  each 
soon  as  practicable  thereafter,  on 
^termlned  by  the  ratio  which  the 
the  value  of  raw  fish  harvested 
commercial  fishermen  and  re- 
the  State    (regardless  where 


app  oprlated 


tie 
ava  lable 
Se^etary 


w  thin 


caught)  for  the  three  most  recent  calendar 
years  for  which  data  satisfactory  to  the  Sec- 
retary are  available  plus  the  average  of  the 
value  to  the  manufacturer  of  mantif a/jtured 
and  processed  fishery  merchandise  mantifac- 
tured  within  each  State  fc*  the  three  most 
recent  calendar  years  for  which  data  satis- 
factory to  the  Secretary  are  available,  bears 
to  the  total  average  value  of  all  raw  fish  har- 
vested by  domestic  commercial  fishermen  and 
received  within  the  States  (regardless  where 
caught)  and  fishery  merchandise  manufac- 
ttu«d  and  processed  within  the  States  for 
the  three  most  recent  calendar  years  for 
which  data  satisfactory  to  the  Secretary  are 
available.  However,  no  State  may  receive  an 
apportionment  for  any  fiscal  year  of  less 
than  one-half  of  1  per  centiun  of  funds  or 
more  than  6  per  centum  of  the  fxinds. 

(b)  So  much  of  any  apportionment  for 
any  fiscal  yettr  which  Is  not  obligated  during 
any  year  remains  available  for  obligation  to 
carry  out  the  piupoees  of  this  Act  imtil  the 
close  of  the  succeeding  fiscal  year,  and  if 
unobligated  at  the  end  of  that  year,  the  sum 
is  returned  to  the  Treasury  of  the  United 
States. 

Sec.  6.  (a)  Any  State  desiring  to  avail  It- 
self of  the  benefits  of  this  Act  may,  through 
its  State  agency,  submit  to  the  Secretary  full 
plans,  specifications,  and  estimates  of  any 
project  proposed  tat  that  State.  Items  in- 
cluded far  engineering,  planning,  inspection, 
and  imforeseen  contingencies  in  connection 
with  any  works  to  be  constructed  shall  not 
exceed  10  per  centum  of  the  cost  of  the  works, 
and  shall  be  paid  by  the  State  as  a  part  of 
its  contribution  to  the  total  cost  of  the 
works.  If  the  Secretary  approves  the  plans, 
specifications,  and  estimates  as  being  consist- 
ent with  the  purposes  of  this  Act  and  in  ac- 
cordance with  standards  to  be  established  by 
him,  he  shall  notify  the  State  agency.  No 
part  of  any  moneys  appropriated  pursuant 
to  this  Act  may  be  obligated  with  respect  to 
any  project  until  the  plans,  sp^ificattons, 
and  estimates  have  been  submitted  to  and 
approved  by  the  Secretary.  The  expendi- 
ture of  funds  authorized  by  this  Act  shall 
be  applied  only  to  approved  projects,  and  If 
otherwise  applied  they  shall  be  replaced  by 
the  State  before  it  may  participate  In  any 
further  assistance  under  this  Act. 

(b)  If  the  Secretary  approves  the  plan, 
specifications,  and  estimates  for  the  project, 
he  shall  promptly  notify  the  State  agency 
and  Immediately  set  aside  so  much  of  the 
appropriation  made  available  under  section 
4(a)  of  this  Act  as  represents  the  Federal 
share  payable  under  this  Act  on  account  of 
the  project,  which  sum  shall  not  exceed 
75  per  oentiun  of  the  total  estimated  cost 
of  the  project. 

(c)  When  the  Secretary  determines  that 
a  project  approved  by  him  had  been  com- 
pleted, he  shall  cause  to  be  paid  to  the 
proper  authority  of  the  State,  the  Federal 
share  of  the  project.  The  Secretary  may,  if 
he  determines  that  the  project  Is  being  con- 
ducted in  compliance  with  the  approved 
plans  and  specifications,  make  periodic  pay- 
ments on  the  project  as  it  progresses,  but 
these  payments,  together  with  prevloiis  pay- 
ments, shall  not  exceed  the  United  States 
share  of  the  project  in  conformity  with  the 
plans  and  specifications.  The  Secretary  and 
each  State  agency  may  determine  Jointly  at 
what  time  and  In  what  amounts  progress 
payments  are  made.  All  payments  shall  be 
made  to  the  ofllclal  or  depository,  as  may 
be  deslgpiated  by  the  State  agency  and  au- 
thorized under  the  laws  of  the  State  to  re- 
ceive public  funds  of  the  State. 

Sxc.  7.  (a)  All  work,  including  the  fur- 
nishing of  labor  and  materials,  needed  to 
complete  any  project  approved  by  the  Secre- 
tary shall  be  performed  In  accordance  with 
applicable  Federal  and  State  laws  under  the 
direct  sui>ervlslon  of  the  State  agency,  and 
in  accordance  with  regulations  as  the  Secre- 
tary m«^  prescribe.    Title  to  all  property,  real 


and  personal,  acquired  for  the  purposes  of 
completing  any  project  approved  by  the 
Secretary,  vests  in  the  State. 

(b)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  on  all  con- 
struction projects  assisted  imder  this  Act 
shall  be  paid  wage*  at  rates  not  less  than 
those  prevailing  on  similar  construction  in 
the  locality,  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis-Bacon 
Act,  as  amended  (40  U.S.C.  276ar— 276a^5) . 
and  shall  receive  overtime  pay  in  accordance 
with  and  subject  to  the  iwovlslons  of  the 
Contract  Work  Hoiu-s  Standards  Act  (Pub- 
lic Law  87-681).  The  Secretary  of  Labor 
shall  have  with  respect  to  the  labor  stand- 
ards specified  in  this  section  the  authority 
and  functions  set  forth  in  Reorganization 
Plan  Numbered  14  of  1950  (15  FJl.  3176;  6 
U.S.C.  133Z-15)  and  section  2  of  the  Act  of 
June  13.  1934,  as  amended  (40  UJ8.C.  276c). 

(c)  If  a  State  disposes  of  any  real  or  per- 
sonal property  acquired  under  this  Act,  the 
State  shall  pay  into  the  Treasury  of  the 
United  States  the  amount  of  any  proceeds 
resulting  troca.  the  property  disposal  to  the 
extent  of  and  In  the  same  ratio  that  funds 
provided  by  this  Act  were  used  in  the  acqui- 
sition of  the  property.  In  no  case  shall  the 
amount  paid  into  the  Treasury  of  the  United 
States  under  this  section  exceed  the  amount 
of  f imds  iwovlded  by  this  Act  for  the  acquisi- 
tion of  the  property  involved. 

Sxc.  8.  The  Secretary  is  authorized  to 
make  such  rules  and  regulations  as  he  deter- 
mines necessary  to  carry  out  the  piuposes  of 
this  Act. 

Sxc.  9.  Amend  section  5  of  the  Pish  and 
Wildlife  Act  of  1956  (70  Stat.  1121)  as 
amended  (16  UJ3.C.  sec.  742c),  by  adding  a 
new  subsection  to  read  as  follows : 

"(e)  The  Secretary  la  authorized  under 
such  terms  and  conditions  and  pursuant  to 
regxilations  prescribed  by  him  to  use  the 
funds  appropriated  under  this  section  to 
make  loans  to  commercial  fishermen  for  the 
pvirpose  of  chartering  fishing  vessels  pending 
the  construction  or  repair  of  vessels  lost,  de- 
stroyed, or  damaged  by  the  earthquake  of 
March  27,  1964,  and  subsequent  tidal  waves 
related  thereto:  Provided,  That  any  loans 
made  under  this  subsection  shall  only  be 
repaid  from  the  net  profits  of  the  operations 
of  such  chartered  vessels,  which  profits  shall 
be  reduced  by  such  reasonable  amount  as 
determined  by  the  Secretary  for  the  salary 
of  the  fishermen  chartering  such  vessels. 
The  funds  authorized  herein  shall  not  be 
available  for  such  loans  after  Jime  30.  1966." 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  TOLLEFSON.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  BONNER.  Mr.  Speaker,  the  pur- 
pose of  this  bill  is  to  first,  stimulate  re- 
search and  development  projects  by  the 
States  In  the  development  of  the  Nation's 
commercial  fisheries,  on  a  matching  fund 
basis;  second,  assist  in  the  reestablish- 
ment  of  commercial  fishery  failures  due 
to  a  resource  disaster  arising  from  nat- 
ural at  imdetermined  causes;  third,  the 
development  of  new  commercial  flsh- 
emies;  and  fourth,  assist  in  the  restora- 
tion of  the  Alaskan  fishery,  severely  crip- 
pled by  the  Good  Friday  earthquake  and 
subsequent  tidal  waves. 

In  order  to  promote  State  c(»nmercial 
fishery  research  and  development  proj- 
ects, this  bill  provides  for  an  appropria- 
tion of  $5  million  per  year  for  a  5-year 
period — the  Federal  share  of  any  project 
approved  by  the  Secretary  of  the  Interior 
being  limited  to  75  percent  of  the  cost. 
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The  apportlcmment  of  these  funds  is 
based  on  a  formula  designed  to  give  each 
State  a  share  proportionate  to  its  com- 
mercial fishery  activity  as  compared  with 
total  commercial  fishery  activity  in  the 
United  States.  However,  no  State  would 
receive  less  thsm  one-half  of  1  percent, 
nor  more  than  6  percent  of  the  appro- 
priated fvmd  each  year. 

To  assist  in  the  reestablishment  of 
commercial  fishery  failures  due  to  a  re- 
source disaster  arising  from  natural  or 
undetermined  causes,  subsection  (b)  of 
section  4  of  the  bill  provides  for  an  ap- 
propriation of  $400,000  for  the  first  2 
years  and  $650,000  for  the  next  3  years. 
However,  the  Secretary  of  the  Interior 
would  be  directed  to  give  a  preference  to 
those  States  suffering  from  a  fishery  fail- 
ure and  would  be  given  broad  discretion- 
ary authority  to  assist  in  its  restoration. 
Further,  to  Ewsist  in  the  development  of 
new  commercial  fisheries,  subsection  (c) 
of  this  section  provides  for  an  appn^Jrla- 
tion  of  $100,000  each  year  for  5  years,  to 
be  allotted  to  those  States  by  the  Secre- 
tary In  which  new  c(xnmercial  fisheries 
can  be  developed. 

On  April  15,  I  received  a  letter  frwn 
Senator  Clinton  P.  Anderson,  chairman 
of  the  Federal  Reconstruction  and  De- 
velopment Commission  for  Alaska,  at 
which  time  the  CMnmittee  on  Merchant 
Marine  and  Fisheries  was  holding  hear- 
ings on  S.  627.  Senator  Anderson  re- 
quested prompt  action  on  S.  627  as  it  was 
his  opinion  that  this  bill  would  "offer  the 
most  immediate  hope  for  assistance  to 
the  commercial  fishing  industry  of  the 
State  of  Alaska,"  which  was  severely 
crippled  by  the  March  27  earthquake. 

The  Senator  further  informed  me  that 
"the  fishing  season  has  already  opened 
and  the  heavy  runs  of  salmon  will  start 
in  a  few  weeks."  and  that  "it  is  Opera- 
tive that  Gdl  possible  measures  be  taken 
by  the  Congress  to  place  the  Alaska  fish- 
ing industry  in  a  position  to  harvest  at 
least  part  of  their  normal  harvest  of 
salmon." 

Mr.  Speaker,  in  order  to  assist  in  the 
reestablishment  of  the  Alaskan  fishery, 
the  Merchant  Marine  and  Fisheries  Com- 
mittee amended  S.  627  by  adding  a  new 
section,  section  9  of  the  bill,  which  would 
provide  funds  from  the  Fish  and  Wildlife 
Act  of  1956.  These  funds  would  be  used 
to  make  loans  to  commercial  fishermen 
for  the  purpose  of  chartering  fishing 
vessels 

Mr.  TOLLEFSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Washington  [Mr.  Pblly]  . 

Mr.  PELLY.  Mr.  Speaker,  first  I  want 
to  commend  the  chairman  of  the  full 
Committee  on  Merchant  Marine  and 
Fisheries,  the  gentleman  from  North 
Carolina  [Mr.  Bonner  1,  and  likewise  the 
gentleman  from  Louisiana  [Mr.  Thomp- 
son], the  subcommittee  chairman,  for 
their  cooperation  and  interest  in  bring- 
ing S.  627  to  the  floor. 

These  two  gentlemen  have  been  most 
cooperative  with  those  of  us  who  have 
been  anxious  to  expedite  some  relief  leg- 
islation for  the  fishermen  whose  boats 
were  damaged  or  destroyed  by  the  recent 
Alaska  earthquake  and  tidal  wave. 

The  fishing  season  in  Alaska  opens  this 
week  in  the  Copper  River  area  and  on 


Jime  1  in  the  Kodlak  area.  The  problem 
has  been  to  make  available  fishing  boats 
and  gear  during  the  interval  until  such 
time  as  these  fishermen  can  repair  or 
replace  their  own  vessels.  Under  a  pro- 
vision added  by  the  House  Committee  on 
Merchant  Marine  and  Fisheries  to  the 
Senate-passed  S.  627.  this  would  be  ac- 
complished by  authorizing  the  Bureau  of 
Commercial  Fisheries  to  use  previously 
appropriated  funds  to  make  loans  to  com. 
mercial  fishermen  for  the  purpose  of 
chartering  fishing  boats  pending  con- 
struction or  repsUr  of  their  own  vessels. 
Senate  bill  627,  as  passed  by  the  Sen- 
ate, is  to  stimulate  research  by  the  var- 
ious States  on  a  matching-fund  basis. 
It  authorizes  $5  million  for  the  next  5 
fiscal  years  on  a  basis  of  the  Federal  Oov- 
emment  paying  75  percent  and  the 
States  25  percent  of  a  project.  The  pur- 
pose is  to  reestablish  commercial  fishing 
that  has  failed  due  to  natural  and  imde- 
termined causes. 

Studies  indicate  that  existing  pro- 
grams have  been  inadequate  and  it  ap- 
pears that  in  the  Oreat  Lakes  and 
coastal  areas  fishery  research  can  be 
profitably  expanded. 

This  legislation  is  in  harmony  with  the 
President's  budget  for  fiscal  year  1965 
and  there  is  no  opposition  that  I  know  of. 
I  support  the  bill  and  urge  its  passage. 
Mr.  GROSS.    Mr.  Speaker,  will  the 
gentleman  yield  for  a  minute? 
Mr.  PELLY.    Yes.    Gladly. 
Mr.  GROSS.    This  bill  actually  in- 
volves $25  million,  as  I  understand  it, 
over  a  5-year  period.  In  other  words  $5 
million  a  year  and  it  deals  exclusively 
with  commercial  fishing.    Is  that  right? 
Mr.  PELLY.    That  is  correct, 
Mr.  GROSS.    It  was  said  here  today 
that  one  of  the  reasons  for  the  enact- 
ment of  the  bill  is  the  Alaskan  earth- 
quake.   Is  it  not  true  other  funds,  in- 
cluding emergency  funds,  are  being  used 
to  provide  Alaskan  fishermen  with  boats 
and  this  bill  wotdd  come  far  too  late  in- 
sofar as  the  Alaska  fishing  industry  is 
concerned   for  this  season?    This  bill 
comes  far  too  late  to  do  them  very  much 
good;  does  it  not? 

Mr.  PELLY.  I  would  like  to  explain 
to  the  gentleman  from  Iowa  there  are 
really  two  separate  provisions  In  this  bill. 
A  bill  to  give  temporary  relief  to  the 
Alaskan  fishermen  was  introduced  by 
me  and  appears  as  an  amendment  to 
this  bill,  "nils  amendment  would  allow 
the  Bureau  of  Commercial  Fisheries  to 
use  funds  that  have  been  previously  ap- 
propriated and  are  available  to  make 
locms  to  the  Alaskan  fishermen  so  the 
fishermen  can  charter  vessels  pending 
the  time  when  they  are  able  to  get  their 
own  vessels  in  service  through  repair  or 
rebuilding.  This  provision  is  tacked 
onto  another  bill,  a  research  bill,  which 
is  the  bill  the  gentleman  fnxn  Iowa  re- 
fers to  as  authorizing  $5  million  a  year 
for  5  years  for  research  where  a  fishery 
has  for  some  imdisclosed  or  unknown 
reason  disappeared. 

Mr.  GROSS.  Does  this  bill  provide 
for  locuis  for  the  building  of  fishing 
boats? 

Mr.  PELLY.  No.  This  bill  authorizes 
use  of  fimds  that  have  been  appr(H)riated 
for  loans  to  upgrade  fishing  vessels  to  be 


used  also  for  the  purpose  of  chartering 
vessels  pending  the  time  when  the  fish- 
ermen can  rebuild.  Funds  are  available 
already  to  these  fishermen  tor  replacing 
their  boats  tqr  the  Small  Business  Ad- 
ministration on  a  100-percent  basis  be- 
cause of  the  disaster. 
Mr.  GROSS.  That  is  what  I  thought. 
Mr.  PELLY.  These  charter  loans  are 
repayable  from  any  net  profits  .that  the 
fishermen  might  make  this  season  trom. 
their  fishing  pending  the  time  when  they 
can  rebuild  their  own  vessels. 

The  SPEAKER.  The  time  of  the  gen- 
tleman fnxn  Washington  has  expired. 

Mr.  TOLLEFSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  require  to  the 
gentleman  from  Michigan  [Mr.  Knox]. 
Mr.  KNOX.  Mr.  Speaker.  I  rise  in 
support  of  the  pending  bill.  I  believe 
the  legislation  Is  long  overdue.  I  think, 
in  the  field  of  research  and  development. 
this  bill  will  go  a  long  way  to  reestab- 
lish the  commercial  fishing  industry,  es- 
pecially in  the  Great  Lakes  area. 

We  have  in  Michigan,  and  other  Great 
Lakes  States,  well-established  fishery  or- 
ganizations which  would  be  capable  of 
expanding  their  work  if  funds  were  made 
available  to  them.  The  fishermen  of  the 
11th  Congressional  District,  which  I  have 
the  honor  to  represent,  are  wholeheart- 
edly in  favor  of  this  legislation.  These 
individuals  have  suffered  because  of  the 
botulism  scare  of  last  fall,  and  they  need 
assistance  now. 

I  support  the  provisions  of  S.  627  and 
hope  that  the  necessary  two-thirds  vote 
will  be  cast  for  its  passage. 

Mr.  TOLLEFSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  require. 
Mr.  Speaker,  I  think  perhaps  the  Record 
ought  to  show,  inasmuch  as  the  gentle- 
man from  Iowa  has  made  some  Inquiry 
about  the  bill,  that  originally  the  com- 
mittee had  for  consideration  the  Senate 
bill  S.  627,  a  research  bill.  It  was 
thought,  because  of  the  emergency  na- 
ture of  the  need  for  assistance  in  Alaska, 
that  we  would  add  an  amendment  to  it 
permitting  the  use  of  fishery  loan  funds 
for  charter  purposes.  We  did  this  simply 
to  expedite  the  amendment  portion  of 
the  bill.  We  felt  that  we  could  get  it 
enacted  into  law  a  lot  sooner  than  if  we 
handled  it  separately.  That  was  the  only 
reason  for  adding  it  to  this  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  require  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Bates]. 

Mr.  BATES.  Mr.  Si>eaker,  I  want  to 
take  this  occasion  to  congratulate  the 
committee  for  reporting  out  not  only  this 
bill  but  also  the  other  bill  in  respect 
to  the  construction  differential.  Mr. 
Speaker,  I  should  like  to  ask  the  chair- 
man of  the  committee  at  this  time  when 
we  may  expect  to  have  the  bill  reported 
out  of  the  committee  having  to  do  with 
the  construction  differential  for  fishing 

vessels.         

Mr.  BONNER.  tSi.  Speaker,  I  reaUze 
that  the  gentleman  is  greatly  interested 
in  that  bill,  and  the  former  bill  that  we 
just  passed  extending  the  differential 
subsidy  has  a  bearing  on  the  bill  that  the 
gentleman  is  talking  about  now.  I  as- 
sure the  gentieman  that  the  committee 
will  consider  the  bill  In  which  he  1b  In- 
terested Just  as  soon  as  we  can  get  this 
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bill  cleared   or  the  extension  of  the  con- 
struction di  Terential  subsidy. 

Mr.  BAT]  S.  Mr.  Speaker,  as  the  gen- 
tleman kno  vs,  we  are  completing  action 
on  the  bill  mder  discussion.  The  com- 
mittee, as  :  understand  the  gentleman 
to  say,  will  be  free  then  to  take  up  im- 
mediately the  other  bill  having  to  do 
with  the  coi  struction  of  fishing  vessels. 
Mr.  BON  "lER.  That  is  correct. 
Mr.  BAT  S.  So  we  might  expect  ac- 
tion within  the  next  week,  let  us  say? 

Mr.  BON  ^lER.  I  would  not  want  to 
set  a  deflni  e  time,  but  certainly  in  the 
immediate    uture. 

Mr.  BAT  S.  As  the  gentleman  knows 
I  have  beei  prompted  to  ask  this  ques- 
tion because  of  the  great  interest  that 
has  been  m  inif  ested  in  this  bill  to  which 
I  refer,  by  the  fishing  industry.  And 
while  I  can  ro  along  with  the  gentleman's 
committee  or  the  extension  of  the  Mari- 
time Act  hi  ving  to  do  with  the  construc- 
tion differe  itial  for  maritime  vessels,  I 
think  it  is  ilgh  time  we  reported  out  a 
bill  which  v  ould  equalize  these  costs  with 
respect  to  t  le  fishermen.  In  other  words, 
what  is  fai]  for  one  is  fair  for  the  other. 
Mr.  BON  STER.  Mr.  Speaker,  I  want  to 
commend  t  le  gentleman  on  his  great  in- 
terest in  tlie  fishing  fieet  in  New  Eng- 
land and  re  oiind  ^im  that  the  committee 
passed  out  a  bill  that  Is  in  existence  to- 
day grantir  g  a  33  Va -percent  construction 
differential  subsidy  to  the  New  England 
fishing  fleet,  due  to  the  fact  that  the 
Tariff  Conunission  had  two  or  three 
times  advo  :ated  an  increase  in  the  Im- 
I>ort  duty  (n  fish;  and  due  to  that  fact 
I  was  enthi  tsiastically  a  supporter  of  the 
bill  for  the  New  England  fisheries.  The 
gentleman  tnay  depend  on  my  interest  in 
the  future. 

Mr.  BAT  SS.  The  gentleman  has  been 
a  champioi  of  this  jxist  cause,  and  I  want 
to  thank  h  m  for  this  interest  and  par- 
ticularly f 0  •  his  promise  now  for  immedi- 
ate action  on  the  other  bill. 

Bfr.  BOl  NER.    Mr.  Speaker,  I  want 
to    reminc     the    gentleman    that    the 
Speaker  ol  the  House  and  all  others  in 
the   CongTJSs  from   the   New   England 
States  are  /ery  much  in  favor  of  the  bill 
that  would  become  a  law  and  are  inter- 
ested toda:  in  the  bill  we  are  disciissing. 
Mr.  BAT  ES.    I  thank  the  gentleman. 
Mr.  GRDSS.    Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  BAT  05.    I  yield. 
Mr.    GI  OSS.    Mr.    Speaker,    did    I 
understand  the  gentleman  to  say  that 
the   Tariff    Commission   advocated   in- 
creasing t  le  tariff  on  imported  fish? 
Mr.  BOl  NER.    Yes,  sir. 
Mr.  GR<  )SS.    What  has  happened  to 
that  recoi  unendation? 

Mr.  BO  INER.    It  was  6  years  ago,  I 
think,  or   I  years  ago  that  it  was  sug- 
gested.   T  le  Tariff  Commission  recom- 
mended ai  I  increase  and,  of  coiurse,  the 
gentlemar    knows  that  has  to  be  ap- 
proved up  own,  and  it  was  not  approved. 
Mr.  GR  >SS.    It  was  not  approved? 
Mr.  BO  WER.    That  is  correct. 
Mr.  GR  >SS.    That  is  the  trouble  with 
giving  the  President  of  the  United  States, 
no  matterlwho  he  may  be,  authority  to 
override  t  le  Tariff  Commission.    Does 
the  gentle  nan  agree  with  that? 

Mr.    BONNER.    As    the    gentleman 
knows,  we  had  this  subject  up  some  time 


ago  and  this  House  decided  it  that  way. 
And,  so,  whether  the  gentleman  agrees 
or  not,  it  is  the  procedure  that  is  fol- 
lowed today  under  the  law. 

Mr.  GROSS.  One  of  the  reasons  why 
the  New  England  fishing  fleet  is  on  the 
beach  today  is  because  of  the  foreign 
importation  of  fish,  is  it  not? 

Mr.  BONNER.  WeU,  it  is  that  and 
other  problems.  This  bill  under  con- 
sideration now  will  help  to  carry  out  re- 
search. However,  we  have  had  the  Rus- 
sian fleet  off  the  New  England  coast  and 
it  is  moving  south  today,  which  brings 
about  a  condition  which  supports  the 
present  bill  under  consideration. 

Mr.  GROSS.  And  the  importation  of 
frozen  fish  fillets  and  fish  from  foreign 
countries,  the  fact  that  they  are  per- 
mitted to  flood  the  markets  in  the  United 
States,  is  due  to  the  free  trade  policy 
that  some  Members  of  Congress  indulge 
in  around  here. 

This  is  another  one  of  the  contradic- 
tions that  we  see. 

The  free  traders  are  writing  the  laws 
so  that  we  cannot  shut  off  these  imports, 
and  then  they  come  around,  asking  for 
money  out  of  the  Federal  Treasury  to 
subsidize  the  fishing  indvistry  in  this 
country. 

Mr.  BONNER.  If  the  gentleman  will 
yield  fvirther,  I  do  not  want  to  leave  the 
impression  that  we  are  obtaining  im- 
ports from  the  Russian  fleet  that  is  off 
the  coast  of  the  United  States. 

Mr.  GROSS.  I  did  not  say  ansrthing 
about  the  Russian  fleet,  but  we  are  get- 
ting plenty  of  fish  imports  from  other 
foreign  sources. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TOLLEFSON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  do  not 
think  the  Record  ought  to  be  permitted 
to  remain  as  our  good  friend  the  gentle- 
man from  Iowa  [Mr.  Gross]  would  have 
it  here  today. 

Certainly,  the  problem  of  imports  is 
with  us.  I  think  all  of  us  recognize  that 
we  have  had  to  take  some  measures  to 
protect  our  fishermen  and  fishing  proc- 
essors from  imports.  However,  I  think 
there  is  a  good  deal  in  this  fishing  prob- 
lem that  this  committee  has  had  to 
face  over  the  years  and  Just  not  the 
problem  of  imports. 

I  would  like  to  say  to  my  good  friend 
the  gentleman  from  Iowa  [Mr.  Gross] 
that  there  is  a  lot  involved.  First  we 
have  the  problem  of  antiquated  fishing 
vessels.  TTiere  is  the  problem  of  high  sal- 
aries. There  is  the  problem  of  the  fact 
that  our  fishermen  are  not  going  far 
enough  abroad  as  do  the  Russians  or 
Japanese  to  reach  fishing  resources. 
There  is  a  whole  abundance  of  problems 
involved. 

This  c(Hnmittee  is  looking  very  hard  to 
see  to  it  that  these  problems  are  met  and 
to  see  to  it  that  our  fishermen  are  able 
to  stay  out  on  the  high  seas,  although 
having  to  use  inadequate  equipment. 

I  believe  this  committee  will  in  the 
course  of  its  work  come  forward  with  leg- 
islation which  will  help  to  alleviate  the 
problem  of  the  American  fishermen.  But 
I  do  not  want  my  friend  from  Iowa,  for 
whom  I  have  a  great  regard,  to  have  this 


Record  indicate  that  the  sole  problem  of 
American  fishermen  is  imports  and  for- 
eign competition.  For  may  long  years 
the  American  fisherman  was  perhaps  the 
best  and  most  capable  and  most  success- 
ful in  the  business.  It  has  only  been  in 
recent  years  that  they  have  fallen  on  an 
evil  day  and  the  problem  of  imports  is 
only  a  small  part  of  the  problem. 

Mr.  BATES.  If  the  gentleman  will 
yield  further,  I  thank  the  gentleman 
from  Michigan  for  his  contribution. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TOLLEFSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  [Mr.  Gross]. 

Mr.  GROSS.  Mr.  Speaker,  I  would 
like  to  say  to  the  gentleman  from  Mich- 
igan that  one  of  the  reasons  why  there 
is  an  antiquated  New  England  fishing 
fieet  is  because  the  fishermen  cannot 
make  profits,  they  cannot  make  money 
with  which  to  replace  their  antiquated 
boats.  One  of  the  real  solid  reasons 
why  they  cannot  make  the  money  is  be- 
cause of  the  importation  of  fish  into  this 
country. 

Mr.  TOLLEFSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Maine  [Mr.  McIitork]. 

Mr.  McINTIRE.  Mr.  Speaker,  I  rise 
in  support  of  S.  627.  This  legislation 
has  a  very  direct  interest  to  our  fishing 
industry  on  the  coast  of  Maine,  an  indus- 
try vital  on  a  historical  base  to  the 
economy  of  our  State  of  Maine. 

Each  year,  Mr.  Speaker,  when  one 
looks  at  the  total  value  of  this  industry 
which  approximates  $57  million,  as  one 
evaluates  the  raw  product  and  manu- 
factured products,  one  can  appreciate 
the  importance  of  this  legislation  to  my 
State.  This  bill  will  make  an  important 
contribution  to  our  economy,  undergird- 
ing  our  fishing  Industry  in  Maine  and 
helping  my  State  to  find  a  more  solid 
place  within  the  economic  structures  of 
both  the  eastern  seaboard  and  the 
United  States. 

Mr.  BONNER.  I  yield  such  time  to 
the  gentleman  from  Florida  [Mr.  Fuqua] 
as  he  may  desire. 

Mr.  FUQUA.  Mr.  Speaker,  I  rise  in 
support  of  Senate  bill  627,  which  would 
provide  funds  for  the  several  States  to 
conduct  research  and  finance  develop- 
ment of  the  fishing  industry  in  this  Na- 
tion. 

While  thousands  upon  thousands  of 
the  people  in  this  land  depend  upon  com- 
mercial fishing  for  their  livelihood,  yet 
very  little  is  actually  known  about  the 
sea  and  its  mysterious  ways. 

Let  me  cite  for  you  just  how  much 
commercial  fishing  meant  to  the  great 
State  of  Florida  alone.  The  average 
value  of  raw  fish  in  the  period  from 
1959  to  1961  inclusive  was  nearly  $26 
million  with  the  average  value  of  manu- 
factured products  In  this  period  amount- 
ing to  nearly  $32  million.  This  was 
4.91  percent  of  the  total  value  for  the 
entire  Nation. 

In  my  own  district  we  have  a  thriving 
seafood  industry  in  the  Gulf  coast  area 
of  Franklin,  Jefferson,  and  Taylor  Coun- 
ties. But  it  has  not  reached  its  poten- 
tial and  serious  economic  circumstances 
face  these  men  who  wrest  their  living 
from  the  sea.  I  need  only  to  point  to  the 
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dreaded  red  tide,  about  which  we  know 
little,  as  one  example  where  a  natural 
disaster  can  virtually  destroy  the  econ- 
omy of  an  area  which  depends  upon 
commercial  fishing  for  its  basic  income. 

I  would  like  to  urge  passage  of  this 
bill.  Its  purpose  is  to  stimulate  re- 
search and  development  projects  by  the 
several  States  on  a  matching  fund  basis 
through  a  coordinated  aid  program,  to 
assist  in  the  establishment  of  commercial 
fishery  resources  that  have  failed  due 
to  natural  disasters,  and  the  develop- 
ment of  new  commercial  fisheries. 

I  would  point  out  that  in  testimony  in 
hearings  before  the  House  Merchant  Ma- 
rine and  Fisheries  Committee,  it  was 
pointed  out  that  startling  inadequacies 
exist  in  our  present  fishery  programs. 
Knowledge  is  available  for  only  a  few 
of  the  most  Important  commercial  fishes 
and  even  in  these,  there  are  serious  gaps. 
Knowledge  about  other  fishes  now 
caught  commercially  is  sketchy.  It  has 
been  pointed  out  that  across  this  land 
there  are  many  research  and  develop- 
ment projects  which  have  been  thor- 
oughly studied  and  developed  by  scien- 
tists which  need  only  fimds  to  be  imple- 
mented with  consequent  tremendous 
benefit  to  this  Nation  in  this  great  in- 
dustry. 

The  seafood  Industry  In  this  Nation 
has  too  long  been  neglected.  There  are 
so  many  areas  across  this  Nation  which 
have  the  potential  to  provide  more  em- 
ployment and  better  living  conditions 
for  those  engaged  in  commercial  fish- 
ing, if  answers  could  be  found  to  cer- 
tain basic  problems.  We  know  far  too 
little  about  fishing,  and  it  is  far  too  im- 
portant economically  to  be  neglected 
longer. 

This  is  the  reason  that  I  urge  you  to 
adopt  this  bill. 

Let  me  say  further  that  I  compliment 
the  House  in  having  passed  S.  1988,  which 
prohibits  fishing  in  the  territorial  waters 
of  the  United  States  and  certain  other 
areas  by  persons  other  than  nationals 
or  inhabitants  of  the  United  States. 

In  testimony  before  the  committee,  I 
pointed  out  that  while  our  American 
fishermen  must  abide  by  our  laws  and 
sound  conservation  measures,  no  Federal 
statute  existed  which  would  prevent  the 
poaching  in  our  waters  by  foreign  ves- 
sels, whose  crews  cared  little  or  nothing 
for  the  conservation  of  this  priceless 
natural  resource.  This  is  good  legis- 
lation and  I  was  proud  to  see  it  enacted 
by  the  House. 

Mr.  BONNER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Connecticut  [Mr.  St.  Onge]  may 
extend  his  remarks  at  this  point  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Nortti 
Carolina? 

There  was  no  objection. 

Mr.  ST.  ONGE.  Mr.  Speaker,  I  should 
like  to  make  some  brief  comments  on 
the  bill  S.  627,  now  before  the  House. 
My  bill,  H.R.  7710,  is  identical  to  S.  627. 
I  introduced  it  last  year  as  a  companion 
bill  to  the  Senate  measure. 

First,  I  want  to  express  my  apprecia- 
tion to  the  gentleman  from  North  Caro- 
lina. Chairman  Bonner,  of  the  Merchant 


Marine  and  Fisheries  Committee,  and  his 
colleagues  on  that  committee,  for  re- 
porting out  this  legislation.  It  will  not 
only  make  possible  to  promote  com- 
mercial fishery  research  and  develop- 
ment projects,  but  it  will  literally  help 
to  revive  and  rehabilitate  commercial 
fisheries  in  many  States. 

The  chairman  has  already  explained 
the  purposes  of  this  bill  and  how  it  would 
help  in  the  development  of  the  Nation's 
commercial  fisheries  on  a  matching  fund 
basis  through  a  coordinated  aid  program. 
I  merely  want  to  stress  at  this  time  that 
this  is  a  5-year  program,  the  total 
cost  of  which  over  the  entire  5  years  will 
amount  to  $28,250,000.  This  is  not  a 
very  large  sum,  considering  the  fact  that 
it  will  help  to  develop  an  important  re- 
source which  we  have  imfortunately 
sadly  neglected  over  these  past  years. 

When  we  consider  the  fact  that  in 
recent  years  the  United  States  has 
dropped  from  second  place  among  the 
leading  fishing  nations  of  the  world  to 
fifth  place,  then  the  need  for  this  legis- 
lation becomes  evident.  The  assistance 
to  be  provided  imder  this  bill  is  designed 
to  help  our  fishing  industry  in  increasing 
its  production  and  utilization  of  local 
fishery  resources.  It  will  also  help  pro- 
vide larger  supplies  of  fish  for  consump- 
tion. 

The  projects  to  be  imdertaken  will  be 
of  such  nature  as  to  meet  the  needs  and 
requirements  of  the  States  in  developing 
or  rehabilitating  their  fishery  resources. 
In  one  State  it  would  help  develop  fish 
farms,  in  another,  experimental  fish 
hatcheries,  in  a  third,  stream  clearance 
for  sport  fishing,  and  in  still  another  it 
would  help  in  the  construction  of  a  mod- 
em fishink  pier. 

In  the  committee's  report  on  this  bill. 
Report  No.  1363,  page  4,  you  will  find  an 
excerpt  quoted  from  my  testimony  before 
the  committee  when  I  endorsed  this  legis- 
lation. At  that  time,  I  cited  a  situation 
with  which  we  are  now  confronted  in  the 
town  of  Stonlngton,  Conn.,  where  this 
bill  would  be  of  tremendous  help  in  re- 
habilitating its  fishing  industry.  The 
paragraph  from  my  testimony  reads  as 
follows: 

In  Connecticut  we  have  a  situation  now  in 
the  town  of  Stonlngton  which  Is  an  excellent 
example  where  such  aid  woiild  be  of  in- 
estimable value.  Stonlngton  was  formerly  a 
major  and  thriving  fishing  harbor,  in  fact 
one  of  the  great  fishing  ports  along  the  At- 
lantic coast.  The  great  fishing  fieet  operat- 
ing out  of  Stonlngton  has  steadily  declined 
over  the  years,  but  there  is  still  a  sizable 
remnant  left.  Unless  we  take  steps  to  re- 
vitalize this  fishing  fleet  by  providing  modern 
docking  and  processing  faculties,  the  fishing 
Industry  of  Stonlngton .  will  die  out.  This 
will  constitute  a  loss  not  only  to  the  com- 
mimity  of  Stonlngton,  but  to  all  of  Con- 
necticut. 

Mr.  Speaker,  the  commercial  fishing 
industry  at  Stonlngton  can  be  revived 
through  the  construction  of  a  modem 
pier  to  service  the  fishing  fieet  docking 
there,  and  from  which  these  vessels  could 
operate.  Right  now,  the  hard-pressed 
fishing  vessel  operators  find  that  it  is  not 
feasible  for  them  to  make  the  necessary 
investments  needed  in  shore  facilities. 

The  estimated  cost  for  the  construc- 
tion of  such  a  pier  at  Stonlngton  is  ap- 


proximately $300,000.  The  State  of  Con- 
necticut has  already  approved  a  self- 
liquidating  bond  issue  in  the  amount  of 
$150,000  toward  the  construction  of  the 
pier,  and  town  officials  have  agreed  to 
raise  $50,000  as  the  community's  share. 
Thus,  some  two-thirds  of  the  cost  is 
already  assured,  with  the  hope  that  the 
balance  of  about  $100,000  can  become 
available  from  Federal  sources  when  this 
bill  is  enacted.  .  . 

Thus,  approval  of  this  bill  would  make 
possible  for  Stonlngton  to  realize  its  goal 
of  a  new  pier  and  the  rehabilitation  of 
its  fishing  industry.  It  would  make  pos- 
sible for  its  fishing  industry,  whose  pres- 
ent outlook  is  indeed  bleak  without  this 
help,  to  once  again  become  prosperous 
and  contribute  to  the  economy  of  the 
area. 

In  the  dally  newspaper  New  London 
Day  of  February  15, 1964,  where  the  situ- 
ation at  Stonlngton  is  discussed  at  some 
length,  the  following  observation  is 
made: 

If  Connecticut  cmnmercial  fishing  can  be 
revitalized,  the  significance  of  it  all  extends 
far  beyond  Stonlngton  and  any  immediate 
nearby  shore  communities.  Handling  the 
product  ashore  provides  employment  and 
new  business  for  many  persons  when  the 
fisheries  prosper. 

Commercial  fishing,  offshore.  Is  a  rugged 
and  demanding  occupation  and,  in  these 
days,  it  Is  self-evident  that  men  willing  to 
endure  the  hard  work,  long  hours,  inherent 
dangers  and  highly  unpleasant  weather  con- 
ditions expect  to  make  an  adequate  living 
from  it.  If  they  cannot,  they  accept  Jobs 
that  will  pay  as  much  ashore  and  the  indus- 
try loses.  To  make  a  steady  and  adequate 
Income,  modem  docking  and  processing 
facilities  are  urgently  needed.  It  is  as  simple 
as  that. 

Mr.  Speaker,  at  Stonlngton  we  have 
an  excellent  opportunity  to  render  a 
great  service  to  a  commimity  by  enabling 
it  to  survive  and  to  prosper,  and  all  at  a 
very  modest  sum  of  about  $100,000.  We 
cannot  afford  to  lose  industries  or  to  dis- 
sipate oxu-  resoiu-ces.  The  proposed  pier 
at  Stonlngton  is  the  kind  of  a  project 
which  would  do  the  most  good  at  a  very 
nominal  cost. 

I  urge  you  to  approve  this  bill.  It  is 
a  most  worthy  piece  of  legislation  which 
would  pay  for  itself  many  times  over. 

Mr.  RIVERS  of  Alaska.  Mr.  Speaker, 
I  rise  in  support  of  this  legislation  known 
as  S.  627  which  covers  the  same  subject 
matter  as  similar  House  bills,  including 
one  I  introduced,  H.R.  3738,  and  the  bill, 
H.R.  5539,  introduced  by  the  distin- 
guished chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  the  gen- 
tleman from  North  Carolina  [Mr.  Bok- 
ner]. 

This  legislation,  which  is  designed  to 
assist  States  on  a  matching  basis  in  fi- 
nancing their,  respective  programs  ot 
fisheries  research,  and  projects  for  fish- 
eries resource  development,  is  of  maxi- 
mum importance  to  my  State  of  Alaska. 
I  say  this  because  of  Alaska's  historical 
greatness  in  the  production  and  process- 
ing of  Pacific  salnKNi  and  halibut,  ai^d 
more  recent  importance  in  respect  to 
king  crab,  dungeness  crab,  shrimp,  and 
other  ocean  fisheries.  When  I  speak  of  ' 
Alaska's  historical  greatness  in  regard 
to  Pacific  salmon,  I  am  tacitly  acknowl- 
edging the  serious  deterioration  of  this  * 
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which  has  occurred  during 
rears. 

of  fishing  for  salmon  in 
a  commercial  basis  goes  all 
_  to  1878  when  the  first  can- 
established.    By  1928  Alaska 
the  world's  principal  salmon 
the  salmon  industry  had 
largest  single  source  of  reve- 
salmon  pack  increased  from 
cases  in  1905  to  over  6 
in  1928  and  then  to  over 
Jases  in  1936.    However,  these 
retxirns  were  obtained  by  in- 
use  of  fishtraps  which  even- 
enough  escapement  to 
spawning  grounds.    Wam- 
fiven,  but  under  Federal  man- 
an  absentee  bureau,  no  at- 
paid.     The  nins  began  to 
1941  the  pack  dropped  to 
(  ases.    The  continuing  decline 
Alaska  salmon  pack  to  the 
1.600,000  cases  in  1959. 
these  years  Alaskans  fought 
for  abolition  of  the  traps, 
with  seine  boat  tfctlvl- 
.  use  of  other  fioating  gear, 
serloiis  overfishing  and  de- 
:  ncidentally,  Oregon,  Washing- 
British   Columbia,   managing 
fisheries,  abolished  such  traps 
._s.     Alaska,  as  a  territory, 
acked  the  political  strength  to 
the  successive  Federal  regu- 
to    abolish   the   traps, 
accomplished  only  upon  tiie 
statehood. 
,_ ,  when  Alaska,  with  state- 
over  its  fisheries  and  abol- 
)ut  a  few  salmon  traps  owned 
ui  community  of  Metlakatla. 
_  the  wreckage  of  a  once-great 
(  epleted  to  almost  the  vanishing 
of  industry  exploitation 
mismanagement.     During 
since  the  State  of  Alaska 
nanagement  of  its  fisheries  and 
rigorous  conservation  controls, 
m  nins  are  improving  appre- 
there  is  still  a  long  way  to  go. 
,  high  seas  salmon  fishing  by 
,je     is     greatly     impairing 
Jristol  Bay  red  salmon  pack.    I 
what  I  have  said  about  the 
s)dmon  runs  highlights  the  im- 
of  this  legislation  to  Alaska. 
the  fact  that  the  Fed- 
has  recently  done  re- 
the  Gulf  of  Alaska  and  in  other 
he  North  Pacific,  and  has  fund- 
fisheries  biological  studies,  but 
point  out  that  this  legislation 
_  constructive  efforts  into  an- 
area  which  has  been  neglected 
)f  funds, 
uleglected  area  to  which  I  refer 
in  the  UUe  of  S.  627,  which 
follows:    "To   promote   State 
fishery  research  and  develop- 
,  and  for  other  purposes." 
the  words  "development 
because   Federal   action   has 
technological,  biological,  and 
1  esearch  programs,  and  the  State 
for  example,  has  pursued  a 
of  research  studies  for  develop- 
Its  commercial  fisheries  to  the 
its  financial  capability,  with  the 
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resxilt  that  such  projects  as  stream  clear- 
ance, spawning  ground  Improvement  and 
development,  and  hatchery  and  trans- 
planting activities  have  gone  begging. 
This  sort  of  thing  really  takes  money, 
which,  under  this  legislation,  would  be 
authorized  for  use  upon  a  matching  basis 
in  the  furtherance  of  appropriate  State 
projects  approved  by  the  Secretary  of 
Interior. 

Notwithstanding  the  great  significance 
of  the  program  contemplated  in  this  leg- 
islation, the  implementation  to  each 
State  will  be  of  moderate  proportions, 
but  will.  I  am  sure,  in  conjunction  with 
matching  funds  provided  by  the  States, 
achieve  progress  of  importance,  not  only 
to  each  State  but  to  the  Nation  as  a 
whole.  Of  the  $5  million  per  year  for 
a  period  of  5  years  which  would  be  au- 
thorized by  this  legislation,  exclusive  of 
the  proposed  interstate  cooperative  fund. 
Alaska,  according  to  the  formula,  would 
be  limited  to  about  $300,000  per  year, 
and  other  States  would  share  in  vary- 
ing amounts.  My  point  is  that  this  Is 
a  modest  approach,  but  wovUd.  in  my 
opinion,  prove  to  be  significantly  fniit- 

ful. 

Now  that  the  earthqxiake  and  result- 
ant tidal  wave  has  struck  Alaska  with 
heavy  losses  and  damage  of  and  to  fish- 
ing vessels  this  legislation  has  assumed 
new  significance.  Before  us  is  a  com- 
mittee amendment  which  would  author- 
ize loans  to  commercial  fishermen  for 
the  purpose  of  chartering  fishing  vessels 
pending  the  construction  or  repair  of 
vessels  lost,  destroyed,  or  damaged  by  the 
quake.  Lost  or  destroyed  were  214  Alas- 
ka fishing  boats.  This  amendment  is  a 
timely  and  constructive  provision  which 
I  trust  will  be  approved,  and  I  further 
trust  that  the  House  will  pass  this  bill 
by  a  resounding  majority. 

Mr.  BENNETT  of  Michigan.  Mr. 
Speaker,  our  domestic  producers  of  food 
from  the  water,  as  contrasted  to  the  pro- 
ducers of  food  from  the  land,  have  re- 
ceived comparatively  little  assistance 
from  the  Federal  Government.  The 
modest  sums  authorized  by  S.  627  for 
grants  to  States  to  promote  commercial 
fishery  research  and  development  proj- 
ects will  be  money  well  spent.  I  strong- 
ly support  this  program. 

As  the   Representative   of   a  district 
bordering  Lake  Superior,  I  am  partic- 
ularly    interested     in     the     committee 
amendment  allowing  for  direct  help  to 
the  Great  Lakes  fishing  industry  to  over- 
come the  adverse  effects  of  an  economic 
disaster  last  fall  when  several  deaths 
from  botulism  poisoning  were  traced  to 
smoked  fish  from  the  Great  Lakes  area. 
The  evidence   indicated   that  deadly 
toxin  developed  in  the  fish  through  care- 
less handling  in  transit  after  it  left  the 
processing  plant.   The  fishermen  and  the 
processors  were  not  to  blame.    But  they 
suffered  heavy  financial   losses  in  the 
wake  of  a  Food  and  Drug  Administra- 
tion warning  against  smoked  fish  from 
the  Great  Lakes.     FDA  then  imposed 
rigid  standards  on  the  industry  that  re- 
qiiire  smoked  fish  to  be  frozen  and  kept 
frozen  until  purchased  by  the  consimier. 
This  forc€Ki  drastic  changes  in  the  tradi- 
tional methods  of  processing  and  mer- 
chandising this  product 


Early  this  year  I  introduced  a  bill  to 
authorize   indemnity   pasrments   to   the 
Great  Lakes  fishing  industry  similar  to 
those  made  to  the  cranberry  growers  In 
a  parallel  situation  5  years  ago.   The  De- 
partment of  Agricxilture  paid  the  cran- 
berry growers  $8.5  million  in  reimbxirse- 
ment  for  financial  losses  resulting  from 
an  FDA  finding  that  some  of  the  1959 
cranberry      crop      was     contaminated 
through  misuse  of  a  chemical  weedkill- 
er.    Money  for  these  payments  came 
from  funds  available  imder  section  32  of 
the  Agricultural  Adjustment  Act.   Con- 
gress in  1954  made  section  32  money 
available  to  extend  certain  tjrpes  of  as- 
sistance to  the  commercial  fishing  in- 
dustry.  My  bill.  H.R.  9784,  would  broad- 
en that  authority  to  permit  direct  pay- 
ments where  necessary  to  establish  the 
purchasing  power  of  fishermen  suffering 
temporary  econwnic  dislocation. 

I  still  beUeve  that  this  is  the  best 
method  to  deal  with  the  botulism  prob- 
lem. Our  fishermen  and  processors  need 
direct  and  immediate  financial  assist- 
ance. They  are  in  the  same  fix  the  cran- 
berry growers  were  in  5  years  ago.  They 
should  be  indemnified  in  the  same  way 
the  cranberry  growers  were. 

Unfortunately,  however,  the  Depart- 
ment of  the  Interior  recommended 
against  my  bill  and  suggested  instead  an 
amendment  to  S.  627  which  the  commit- 
tee accepted  in  a  somewhat  modified 
form  as  section  4(b).  It  authorizes  a 
special  fund  of  $400,000  in  each  of  the 
first  2  years  and  $650,000  in  each  of  the 
succeeding  3  years  for  distribution  "as 
the  Secretary  of  the  Interior  deems  ap- 
propriate." 

The  amendment  provides  tiiat  "the 
Secretary  shall  give  preference  to  those 
States  in  which  he  determines  there  Is 
a  wmunercial  fishing  failure  due  to  a  re- 
source disaster  arising  frwn  natiuul  or 
undetermined  causes,  and  any  siims 
made  available  imder  this  subsection 
may  be  used  either  by  the  States  or  di- 
rectly by  the  Secretary  in  cooperation 
with  the  States  for  any  purpose  that  the 
Secretary  determines  is  appropriate  to 
restore  the  fishery  affected  by  such  fail- 
ure or  to  prevent  a  previous  failure  in 
the  future." 

The  committee  report  states  that  "it 
is  anticipated  that  some  or  all  of  these 
funds  could  be  used  by  the  States  or 
the  Secretary  in  the  restoration  of  a 
Great  Lakes  fishery  damaged  by  botu- 
lism." 

Althotigh  there  is  nothing  in  the  bill 
that  requires  the  Secretary  to  use  the 
money  for  that  purpose,  I  believe  that 
the  Department  of  the  Interior,  through 
statements  by  its  officials  to  the  c(xnmit- 
tee.  has  made  what  amovmts  to  a  moral 
commitment  to  use  at  least  a  large 
amount  of  the  funds  that  will  be  avail- 
able under  section  4(b)  to  restore  the 
Great  Lakes  fishing  industry  to  economic 
health. 

On  that  basis  I  support  the  amend- 
ment and  strongly  urge  enactment  of  S. 
627. 

Mr.  ROGERS  of  Florida.  Mr.  Speak- 
er. I  rise  in  support  of  S.  627.  This 
legislation  represents  an  effort  vital  not 
only  f  nmx  a  conservation  standpoint,  but. 
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necessary  for  more  efficient  use  of  our 
natural  resources  as  well. 

The  commercial  fishing  industry  is  a 
large  and  growing  segment  of  the  na- 
tional economy.  This  program  before 
us  today  will  increase  scientific  knowl- 
edge in  commercial  fishing,  and  provide 
greater  expansion  and  utilization  of  fish- 
eries resources  through  research  projects 
carried  out  in  conjunction  with  the 
States.  To  be  included  are  improved 
methods  of  tracking  fish,  storing  catches, 
preparation  of  fish  products,  and  pack- 
aging, to  name  a  few  of  the  operations 
envisioned  in  this  measure. 

One  good  example  of  the  problems 
which  could  be  avoided  through  in- 
creased scientific  knowledge  in  commer- 
cial fishing  can  be  found  in  an  incident 
which  occurred  recently  in  the  Great 
Lakes.  The  Food  and  Drug  Administra- 
tion detected  dangers  of  botulism  poi- 
soning in  over  2  million  pounds  of  fish 
which  were  frozen  in  storage.  The  fish 
were  held  not  fit  for  human  consump- 
tion, and  as  a  result,  thousands  of  dollars 
were  lost  and  over  20.000  men  deprived 
of  work. 

The  commercial  fishing  industry  in 
Florida  represents  an  estimated  $32  mil- 
lion of  fish  caught  each  year,  and  an 
industry  which  grosses  almost  $100  mil- 
lion annually  at  the  retail  level. 

Because  commercial  fishing  consti- 
tutes such  a  large  portion  of  Florida's 
economy,  the  people  of  Florida  have  a 
direct  interest  in  this  legislation. 

I  urge  the  House  to  pass  this  im- 
portant legislation. 

Mr.  KEITH.  Mr.  Speaker,  three  bills 
before  the  House  today  are  of  importance 
to  our  beleagured  domestic  fishing  indus- 
try. Two  of  them,  S.  627  and  S.  1988,  I 
consider  "must"  legislation. 

S.  627.  entitled  the  "Commercial  Fish- 
eries Research  and  Development  Act  of 
1964."  is  a  bill  that  should  be  given  the 
full  support  of  every  Member  who  recog- 
nizes the  present  and  potential  impor- 
tance of  this  major  food  industry.  In 
the  face  of  an  expanding  world  popula- 
tion and  a  growing  global  food  shortage, 
we  must  take  effective  action  to  reverse 
the  trend  that  has  seen  us  dn^  frcnn 
second  to  fifth  among  the  fishing  nations 
of  the  world. 

This  last  fact  might  be  of  more  sig- 
nificance to  those  unfamiliar  with  the 
fishing  industry  if  it  were  pointed  out 
that  two  of  the  nations  which  passed  us 
in  the  production  of  fish  were  ttie  Soviet 
Union  and  Red  China. 

S.  627  extends  the  best  possible  type  of 
governmental  assistance  to  the  fishing 
industry.  It  makes  available  a  program 
of  matching-fund  grants  to  the  various 
States,  so  that  they  may  carry  out  badly 
needed  projects.  Implementation  of  the 
projects  and  specific  allocation  of  the 
funds  would  be  left  to  the  local  agencies. 
An  important  aspect  of  this  legislation  is 
that  it  is  not  limited  in  application  to 
only  coastal  States. 

It  would  provide  assistance — in  pro- 
portion to  the  dollar  value  of  raw  fish 
caught  and  the  value  of  manufactured 
fish  products — to  every  State  that  wishes 
to  help  build  its  fishing  industry  into  a 
more  productive  part  of  the  local  econ- 
omy. 


Also,  through  special  provisions,  this 
bill  would  offer  valuable  assistance  to 
the  State  of  Alaska,  which  recently  lost 
virtually  all  of  its  fishing  industry  in  the 
Good  Friday  earthquake. 

The  fishing  industry,  which  provided 
America  with  its  first  commerce,  played  a 
great  role  in  the  economic  development  of 
this  country.  Today,  however,  it  finds 
itself  on  a  discouraging  decline,  while  the 
great  fieets  of  rival  nations  thrive  on  an 
ever-increasing  demand  for  the  protein- 
Tich.  products  of  the  sea.  If  we  hope  to 
successfully  compete  with  these  foreign 
fieets,  which  employ  the  latest  and  most 
modern  vessels,  large  Government  subsi- 
dies and  cheap  labor,  we  must  develop 
new  resources,  new  products,  and  new 
fishing  techniques  that  will  lead  to  more 
efficient  and  economical  methods  of  har- 
vesting the  fishing  grounds. 

The  primary  importance  of  S.  627  is 
that  it  will  stimulate  this  needed  re- 
search and  development  and  will  lay  the 
groundwork  for  a  coordinated  approach 
to  these  challenging  and  vital  tasks. 

Mr.  Speaker,  another  bill  under  con- 
sideration, S.  1988,  would  provide  for 
the  first  time  a  system  of  penalties 
for  foreign  fishing  vessels  violating  our 
territorial  waters,  as  has  been  the  case 
on  numerous  occasions  in  the  past  sev- 
eral years.  Currently,  there  are  no  ef- 
fective sanctions  against  such  intrusions. 
The  Coast  Guard  is  limited  by  law  to 
merely  escorting  such  offenders  out  of 
our  coastal  waters,  back  to  the  high  seas. 

I  was  privileged  to  cosponsor,  with  my 
dLstinguished  colleague  from  Alaska  [Mr. 
Rivers],  the  House  version  of  this  l%- 
islation.  The  need  for  such  sanctions 
became  increasingly  apparent  over  the 
past  few  years  when  great  armadas  of 
Soviet  fishing  vessels  showed  up  off  the 
New  England  coast  and  off  Alaska. 

The  following  news  story  from  the 
Boston  Globe,  published  just  last  week. 
Illustrates  something  of  the  scope  and 
size  of  Soviet  operations  in  waters  close 
off  my  district.  The  impact  has  been  ter- 
rific, and  while  scientific  proof  is  almost 
impossible  to  obtain,  there  is  every  rea- 
son to  believe  that  this  lai^e  Russian 
fleet  is  primarily  responsible  for  a  20- 
milllon  pound  drop  in  whiting  landings 
last  year  and  for  similar  declines  In  the 
landings  of  other  species: 

Russians   Fish    Off   Nantucktt   Again 

A  Russian  fishing  fleet  has  been  sighted 
130  miles  east  of  Nantucket,  the  Coast  Ouard 
said  Friday. 

Some  60  ships  are  involved  in  this  year's 
fleet.  It  Is  the  fourth  successive  year  that 
major  Russian  fishing  activity  has  taken 
place  off  the  New  England  coast. 

Last  Slimmer  300  Russian  vessels  were 
sighted. 

The  area,  Georges  Bank,  was  traditional- 
ly American,  but  now  up  to  nine  nations 
\ue  the  site.  Included  are  vessels  from  Ja- 
pan, E>enmark,  West  Germany,  Poland,  Eng- 
land, Canada,  East  Germany. 

The  Coast  Guard  said  there  was  no  indi- 
cation the  vessels  were  laden  with  scientific 
equipment  as  were  some  sighted  last  year. 

An  important  feature  of  S.  1988  is  its 
assertion  of  UJ5.  rights  to  certain  fishery 
resources  "appertaining"  to  the  Conti- 
nental Shelf.  This  provision  adopts  a 
concept  recognized  by  many  countries, 
that  the  Continental  Shelf  is  a  natural 
geological  adjunct  to  a  coastal  nation 


and,  as  such,  the  adjacent  nation  has 
a  responsibility  to  protect  and  develop 
its  resources.  The  United  States  has 
recognized  this  principle,  as  it  pertains 
to  certain  mineral  resources,  in  the  Sub- 
merged Lands  Act. 

None  of  us  familiar  with  the  fishing 
industry  believes  that  S.  1988  is  any  more 
than  a  necessary  first  step  In  protecting 
our  offshore  fishery  resources.  Since 
our  territorial  limits  are  unch|uaged  by 
the  bill,  we  cannot  hope  that  it  will  deter 
the  Red  trawler  fieet  from  its  systematic 
exploitation  of  traditional  American 
fisheries  that  lie  beyond  the  3-mile  limit. 
However,  it  does  refiect,  I  believe,  a 
growing  public  awareness  of  the  prob- 
lems of  the  fishing  industry  and  the  ur- 
gent need  for  further  steps  to  protect 
these  valuable  resources. 

A  third  bill  on  the  calendar  today. 
HJl.  10053.  is  of  significance  to  the  fish- 
ing industry — even  though  of  no  direct 
concern  to  it.  It  parallels  in  purpose 
legislation  that  is  of  crucial  importance 
to  American  fishermen.  ,  This  bill  would 
continue  for  2  years  the  increase  from 
50  to  55  percent  in  the  subsidy  ceilings 
for  constructional  differential  payments 
that  have  been  provided  the  maritime 
industry  since  1936.  The  reason  for  this 
extension  is  that,  very  simply,  the  dis- 
parity between  the  cost  of  building  mod- 
em merchant  vessels  in  U.S.  yards  and 
foreign  yards  has  increased  to  this  ex- 
tent. 

And.  the  reason  the  United  States  has 
deemed  it  necessary — for  many  years — 
to  pay  subsidies  to  American  shipyards 
to  build  new  mercl^ant  ships,  is  the  fact 
that  ship  companies  are  prohibited  by 
longstanding  law  from  purchasing  such 
vessels  overseas — if  they  are  to  be  regis- 
tered as  American-fiag  vessels. 

The  national  policy  of  requiring  con- 
struction in  U.S.  yards — ^to  maintain  a 
shU)building  capacity — coupled  with  the 
widening  gap  in  the  cost  of  U J3.  and  for- 
eign construction,  created  an  inequity 
that  had  to  be  rectified  if  the  U.S.  mer- 
chant marine  was  to  continue  to  exist. 
The  subsidy  is  not  for  the  shipowners,  it 
is  for  the  shipyards. 

Now,  Mr.  Speaker,  the  identical  situa- 
tion exists  within  the  American  fishing 
industry.  Since  1792  American  law  has 
prohibited  the  registration  of  a  vessel  of 
more  than  5  gross  tons  if  it  was  built  in 
a  foreign  yard.  Therefore,  to  land  fish 
in  U.S.  ports,  the  vessel  must  have  been 
built  in  a  UJS.  yard. 

This  law  Is  unique.  Only  the  mer- 
chant marine  and  the  American  fishing 
industry  in  this  country,  to  my  knowl- 
edge, are  forbidden  by  law  to  use  foreign 
capital  equipment.  The  merchant  ma- 
rine has  been  provided  for  in  the  Mer- 
chant Marine  Act  of  1936.  But  no  relief 
now  exists  for  the  fishing  industry.  The 
law  has  operated  harshly  on  the  fishing 
industry.  This  inequity  should  be  cor- 
rected. 

Temporary  relief,  in  fact,  was  given 
the  industry  several  years  ago  when  leg- 
islation providing  a  33V^-percent  subsidy 
for  a  fishing  vessel  constructional  differ- 
ential was  passed  by  Congress.  This  bill 
was  of  some  help,  but  its  effectiveness 
was  sharply  reduced  by  the  fact  that  it 
was  limited  to  the  New  England  ground- 
fish  indiistry— only  7  percent  of  the  total 
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domestic  fishing  industry— which  had 
twice  rec<  ived  Tariff  Commission  recom- 
mendatic  as  for  escape  clause  relief  and 
which  wjis  twice  denied  this  relief  be- 
cause of  the  administration's  fear  of 
jeopardiz  ng  foreign  relations. 

A  new  measure,  S.  1006,  which  would 
provide  t  differential  equal  to  that  given 
the  mar  time  industry,  has  passed  the 
Senate  a  id  is  now  before  the  House  Mer- 
chant M  irine  and  Fisheries  Committee. 
There  has  been  some  opposition  to 
this  bill  by  those  who  confuse,  in  my 
opinion,  he  interests  of  a  particular  seg- 
ment of  the  fishing  industry  with  the 
real  Issu ! — a  basic  inequity  suffered  by 
the  entie  industry  as  a  result  of  a 
national  policy  dathig  back  172  years. 

When  >ne  realizes  that  a  wooden  fish- 
ing vess(  1  can  be  built  in  many  foreign 
shipyard;  for  about  a  third  the  cost  in 
America  i  yards,  while  a  steel  vessel  costs 
about  hi  If  or  less,  the  disadvantage  in 
modemi;  ation  of  our  fishing  fieet  is 
apparen  . 

Today,  to  construct  in  the  United 
States,  a  modem  groundflsh  trawler 
costs  ab<  ut  $450,000;  a  450-ton  tuna  clip- 
per. $74).000;  a  factory  processing  ship 
$8  milli(  -n.  When  we  realize  that  rival 
foreign  aeets  can  purchase  these  same 
vessels  f  )r  less  than  half  the  cost  in  most 
Instance  s  there  can  be  no  question  as  to 
why  o\r  fleets  are  often  25  years  old, 
compared  to  foreign  fleets  with  only  a 
few  ship  5  more  than  10  years  old. 

The  r  isult  of  this  Inequity  and  obvious 
competi  ;ive  handicap  has  been  devastat- 
ing to  ;he  American  fishing  industry. 
The  G  jucester  fishing  fleet,  for  ex- 
ample, las  declined  from  400  boats  to 
fewer  Iban  100  since  World  War  n. 
During  ;he  same  period  the  Boston  fleet 
droppec  by  one-half.  The  niraiber  of 
tima  ve  ssels  operating  out  of  San  Diego 
went  fr  >m  800  to  210  in  a  decade.  The 
Impact  las  not  been  as  severe  in  my  own 
district,  at  New  Bedford,  because  the 
natural  decline  was  halted  to  some  ex- 
tent by  the  development  of  the  scallop 
Industr;'. 

With  this  decrease  in  construction, 
there  tas  naturally  been  a  drastic  de- 
cline ir  employment.  Fewer  and  fewer 
young  men  are  entering  the  industry, 
and  wh  >  can  blame  them  in  such  a  situa- 
tion, t  is  a  tough  enough  business, 
fraught  with  hardship,  hard  work  and 
personi  J  danger,  without  the  added  dls- 
advant  ige  of  this  gross  inequity  in  the 
cost  of  capital  eqiiipment. 

In  IJ  59  nearly  70  percent  of  the  Bos- 
ton flsl  lermen  were  over  51  years  of  age 
and  fe^  rer  than  10  percent  were  less  than 
41.  Ir  Gloucester,  only  9  percent  were 
less  than  41  years  old.  If  this  keeps 
up  we  ire  not  only  going  to  forfeit  valu- 
able jo  »  in  these  and  many  other  areas 
already  hard  hit  by  industrial  unemploy- 
ment, ve  are  going  to  forfeit  our  tradi- 
tional ilaim  to  one  of  the  most  valuable 
nature  resoxirces  given  to  man — the 
foods  c  f  the  sea. 

It  Is  amazing  to  note  that  while  the 
Amerit  an  fishing  industry  has  a  desper- 
ate neid  for  such  assistance,  there  has 
been  11  ;tle  reservation  on  the  part  of  this 
Govenment  in  offering  similar  assist- 
ance t* )  competing  nations. 

Our  outflow  of  foreign  aid  In  this  area 
has  se  liously  hampered  our  own  fishing 
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terpari  funds  had  been  used  by  friendly 
nations  to  build  up  their  fisheries.  This 
was,  remarkably  enough.  $88  million 
more  than  we  had  extended  to  our  own 
fishing  industry  for  overdue  moderniza- 
tion. 

To  take  a  briefer  span  of  years,  our 
foreign  aid  grants  for  development  «md 
rehabilitation  of  foreign  fisheries  be- 
tween 1955  and  1962  were  as  follows: 

Total  grants 

China »848.  000 

Cambodia — -         159.  000 

Indonesia - - 907, 198 

Philippines 82,  000 

Thailand- — -         1*7.  000 

Vietnam 1.  908,  500 

Korea —     6. 351, 000 

Laoe— 13.  450 

Ethiopia— - -  - 43,  200 

India 1. 128.  620 

Liberia 1 167,  280 

Pakistan - 1. 365,  670 

Turkey —  18.  500 

Tunisia 147.  000 

SomaU - 337, 000 

Ghana  (fiscal  year  1962).— 66.000 

Ivory  coast  ( fiscal  year  1962 ) 200, 000 

Nigeria  (fiscal  year  1962) 195,  000 

Iceland 14,  600 

Spain -1 2, 000 

Tvigoelavia 100. 000 

South  America: 

Chile  (fiscal  year  1962) 26.000 

El  Salvador -- -  23,055 

Peru 151, 971 

Britl^  Guiana 8,000 

Total 13,399,544 

If  we  can  extend  such  aid  to  foreign 
nations,  many  of  whom  have  begun  to 
compete  with  us  in  world  markets,  I 
can  see  no  justification  for  refusing  help 
to  our  own  fishing  industry — particularly 
when  this  critically  Important  help  is  in 
the  form  of  legislation  to  correct  an  in- 
equity brought  about  by  a  national 
policy,  and  certainly  is  nothing  the  in- 
dustry can  be  blamed  for  or  can,  unfor- 
timately,  do  anything  about. 

The  seriousness  of  the  industry's  di- 
lemma is  dramatically  illustrated  by  the 
fact  that  last  year,  for  the  first  time  in 
American  history,  imports  of  fish  and 
fish  products  exceeded  domestic  produc- 
tion. Use  of  fishery  products  hit  an  all- 
time  high  last  year,  but  the  increased 
market  was  absorbed  and  then  some  by 
lower  priced  imports. 

I  earnestly  hope  this  Congress  will 
have  an  opportunity  to  correct  the  in- 
equities in  the  present  fishing  vessel  con- 
struction situation.  S.  1006  is  the  best 
remedy  available.  I  hope  it  will  come 
to  the  fioor  soon  and  that  it  will  receive 
the  type  of  enthusiastic  support  this 
long-needed  bill  deserves. 

OENXRAL  LXAVC  TO  ECrKND  KglfARKS 

Mr.  BONNER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  the  privilege  of  extending  their 
remarks  in  the  Record  on  the  bills  S. 
1988.  H.R.  10053.  and  S.  627. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
suspending  the  rules  and  passing  the  bill. 


BOURBON  WHISKEY 
Mr.  WATTS.    Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  Senate  Con- 
current Resolution  19. 
The  Clerk  read  as  follows: 
Whereas  it  has  been  the  commercial  policy 
of  the  United  States  to  recognize  marks  of 
origin  applicable  to  alcoholic  beverages  im- 
ported into  the  United  States;  and 

Whereas  such  commercial  policy  has  been 
implemented  by  the  promulgation  of  appro- 
priate regulations  which,  among  other 
things,  establish  standards  of  identity  tot 
such  Imported  alcoholic  beverages:  and 

Whereas  among  the  standards  of  identity 
which  have  been  established  are  those  for 
"Scotch  whisky"  as  a  distinctive  product  of 
Scotland,  manuf  actvired  in  Scotland  in  c<Hn- 
pliance  with  the  laws  of  Great  Britain  regu- 
lating the  manufacture  of  Scotch  whisky  for 
consumption  in  Great  Britain  and  for 
"Canadian  whisky"  as  a  distinctive  product 
of  Canada  manufactured  In  Canada  in  com- 
pliance with  the  laws  of  the  Dcwninion  of 
Canada  regulating  the  manufacture  of  whisky 
for  consumption  in  Canada  and  for  "cognac" 
as  grape  brandy  distilled  In  the  Cognac 
region  of  Prance,  which  is  entitled  to  be  so 
designated  by  the  laws  and  regulations  of  the 
French  Government:  and 

Whereas  "Bourbon  whiskey"  is  a  distinc- 
tive product  of  the  United  States  and  is  un- 
like other  types  of  alcoholic  beverages, 
whether  foreign  or  domestic;  and 

Whereas  to  be  entitled  to  the  designation 
"Bourbon  whiskey"  the  product  must  con- 
form to  the  highest  standards  and  must  be 
manufactured  in  accordance  with  the  laws 
and  regulaUons  of  the  United  States  which 
prescribe  a  standard  of  Identity  for  "Bour- 
bon whiskey";  and 

Whereas  Bourbon  whiskey  has  achieved 
recognition  and  acceptance  throughout  the 
world  as  a  distinctive  product  of  the  United 
States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  {the  House  ot  Rep- 
resentatives concurring) .  That  It  1b  the  sense 
of  Congress  that  the  recognition  of  Boxirbon 
whiskey  as  a  distinctive  product  of  the 
United  States  be  brought  to  the  attention  of 
the  appropriate  agencies  of  the  United  States 
Government  toward  the  end  that  such  agen- 
cies wiU  take  appropriate  action  to  prohibit 
the  importation  into  the  United  States  of 
whisky  designated  as  "Bourbon  whiskey". 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.     BYRNES     of     Wisconsin. 
Speaker.  I  demand  a  second. 

Mr.    WATTS.      Mr.    Speaker.    I 
unanimous  consent  that  a  second  be  con- 
sidered as  ordered. 

The  SPEAKER.    Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 
There  was  no  objection. 
Mr.  WATTS .    Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  use. 

Mr.  Speaker,  Senate  Concurrent  Reso- 
lution 19  was  introduced  by  the  dis- 
tinguished Senator  from  Kentucky.  Sen- 
ator Morton,  and  passed  the  Senate  a 
number  of  months  ago.  This  same  reso- 
lution unanimously  passed  the  Hoxise  of 
Representatives  about  2  years  ago  and 
was  unanimously  reported  out  of  the 
C<»nmlttee  on  Ways  and  Means  some  3 
or  4  months  ago,  at  which  time  a  report 
was  filed. 
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Mr. 


ask 


I  am  sure  everyone  who  wished  to  olution  will  prevent  anybody  from  Im-  Mr.  LINDSAY.    And  Scotch  type  Is 

famiSarize  himself  with  the  efTect  and  porting    into    this    country    the    same  not  permitted  from  Great  Britain? 

SSte  of  ttTVesXuon  hi  had  the  Siount  they  have  always  imported.    The  Mr.  WATTS.    The  Internal  Revenue 

^mSmiitvtodoM^  only  thing  this  resolution  does  is  say  that  Service  of  the  U.S.  Government  ruled 

ThV^ro«Se  of  the  resolution  is  to  Bourbon  whiskey  is  a  distinctive  product  they  could  not  even  put  Scotch  type  on 

rfp^re  t?2tttl?  the  ser^ of  Congress  of  the  United  States,  and  that  we  want  it.                                          .     .     .  .v. 

fS^lomSon  whSkef  te^a  diSti^e  the  agencies  of  Government  ttiat  deal  Mr.  LINDSAY.    Do  I  understand  the 

„^u?t  of  tti^  U^ed  States     ctrtSly  with  it  to  so  conduct  themselves  or  adopt  bill  would  have  appUcation  to  aU  exist- 

^Sl^^l'^'Sot'^S'^X  "iS^tSe^^tStherfinereasonwhy  w^d  s^"^'     -'  ^^    ^  ^ ^ 

^.??at^l£e\£3i5f^^^^^  Sfe^-ry^afiL^^rde^^S?:  Ji.'^^l..T^'^tX^^ 

whS^ISiris  l^bele^   "L^b^n"   ll  menT  TuperJision.  with  a  Government  ent  time  is  imported  into  the  United 

m^ln  thP  U^t^  St^  ^too^h  w1  agent  present  when  the  com  is  measured.  States  that  bears  the  label  "Bourbon"? 

made  In  the  Y^^ff^^^JJ^' ~^°i^  ^th  an  inspector  present  throughout  the        Mr.  WATTS.    I  do  not  have  the  exact 

were  advised  that  in  Panama  and  mw^  Sure  operation.    There  is  no  way  in  the  figures  as  to  that.    But  I  do  have  figures- 

other  places  efforts  are  gotog  to  be  made  ^^^{1^"^^°^^^  on  the  impori^ation  from  Mexico.     In 

to  pi^uce  Bourbon  whiskey  and  send  it  ^^sky  J^^^  is^^t  ^to  thL  country  that  1962.  Mexico  sent  into  this  country-and      • 

into  the  "^;^^°'*J^5^-  ^. .  „^„^hp^  fhat  is  designated  Bourbon  or  any  other  type  this  may  not  be  aU  whisky  but  it  has  to 

This  resolution,  as  I  said,  provides  that  ^^     jjj^       That  is  a  matter  that  comes  do   with    alcoholic    beverages-$518.436 

^V^  ?""  f  THf«t?n?twro^uc?of  S  rnideT^eFcK^and  Drug  Act.  and  when  worth,    while    we    were    exporting    to 

S^iS^s^..^.     -Sat  fs  ^^  at  aU  IS  we  find  out.  if  something  has  ever  hap-  Mexico.  $56,000  wortii.    If  ttie  genUeman 

United  States^  ^*^^„i^V*LSi  ^  pened,  it  ah-eady  would  be  after  ttie  fact,  would  care  to  know.  I  can  tell  him  why 

unusual  procedure  for  «jy  <2^J^,,!?        I  thiri  tWs^  a  fair  resolution,  and  I  we  did  not  send  any  more  than  ttiat  into 

f^°P.t^''^°l^^^np     Sor    ini^^^^^    ask  ttiat  two-thlrds  of  ttie  Members  sup-    Mexico. 

In    ttie    beverage    line.    For    Instance     ^  ^^   LINDSAY.    Yes;  I  would  be  de- 

^l"^^  I??L?*^^  M    f^nHvl  S?^  ^pf        Mr     BYRNES    of    Wisconsin.      Mr.    lighted  to  know. 

^"^^n^'^nHr,^  fhSfn^?v  refmS  S  SjSer  I  yield  7  minutes  to  the  gentle-  Mr.  WATTS.  In  ttie  first  place,  im- 
of  Scotland,  and  absolute^  refmes  to  ^^^^^^  ^jjew  York  [Mr.  Lindsay].  ports  into  Mexico  are  subject  to  ttie  fol- 
?Ti^JLi^Tn?I^o?^voM^Co^on!  Mr.  LINDSAY.  Mr.  Speaker.  I  should  lowing  taxes:  10  percent  of  the  f.o.b. 
^'^^^^^^?  aZ^.^^S^J^  Uke  to  ask  some  questions  of  tiie  gentie-    value  to  ttie  Banco  National;   8  per- 

wealttis  that  is  designated  as  Scotch.  ^^  ^^^^  Kentucky.  cent  as  a  donation  to  ttie  Hospital  Gen- 

The  same  action  has  been  taken  ^        ^^^^  i  ask  the  gentleman,  Does    eral;    2   percent    as   a   commission   to 

Ireland  witti  reference  to  Iri^  whls^.  ^^e  resolution  undertake  in  any  way  to  the  Mexican  Chamber  of  Commerce; 
It  has  been  designated  as  a  distinctive    ^^^  ^^  ^^^^  "bourbon"?  $10.50  a  gaUon  commission  to  the  CIA, 

product  of  Ireland,  and  no  one  is  per-  wATTS     No.  sir;  I  do  not  think  it    whatever  tliat  is.  the  Mexican  commer- 

mltted  to  send  any  whisky  into  Ireland     ^^^  •  ^^^1  organization;   $1.50  a  gallon  local 

labeled  "Irish  whisky."  ^  undSAY.    Bourbon  is  made  out    sales  tax;  $3.75  Federal  sales  tax.    AU 

With  reference  to  cognac,  France  has    ^^  ^^  ^^^^^  ^  j^.  ^^^^  ^ggg  charges  are  separate  from  the  duty 

taken  the  same  position  in  declaring  co-  j^  WATTS  That  is  right.  It  has  which  amounts  to  $9  per  kilo  which  is 
gnac  a  distinctive  product  of  France,  and  ^  ^^  g^  percent  corn  and  40  percent  1  and  one-twelfth  quarts— plus  a  100- 
no  one  is  allowed  to  send  any  cognac  Into     ^^^^  grains.  percent  ad  valorem  tax  plus  3  percent. 

Prance  labeled  "cognac."  j^  LINDSAY.    Would  the  gentlonan    They  do  not  have  any  ban  on  Importa- 

The  same  is  true  with  reference  to  Ca-  ^^^^  '^.^  objection  to  whisky  being  im-  tions.  but  I  would  like  to  see  you  get 
nadian  wlilsky.  It  has  been  recognized  p^j-te^  into  the  United  States  that  would  some  in  there  under  those  circumstances, 
as  a  distinctive  product  of  Canada  and    ^^^  made  out  of  com  mash?  Mr.  GROSS.    Mr.  Speaker,  will  the 

no  one  is  permitted  to  send  into  Canada        j^  WATTS.    Not  a  bit.  genUeman  shield? 

any  whisky  labeled  "Canadian  whisky."        j^'     lindsaY.    That    is,    bourbon        Mr.  LINDSAY.    I  yield  to  the  gentte- 

To  show  you  how  far  our  Goveixunent    ^his^y  could  be  imported  into  the  United    man  frwn  Iowa, 
has  gone  in  protecting  the  action  of  these    states?  Mr.  GROSS.    From  what  the  gentle- 

various  nations,  our  Internal  Revenue  Mr.  WATTS.  No;  the  issue  is  purely  man  from  Kentucky  has  related,  they  are 
Service,  based  on  a  law  that  was  passed    a  labeling  matter.  not  exactly  free  traders  in  Mexico;  are 

in  1937,  has  said  to  people  In  tills  coun-        j^j.    lindsay.    Is  the  bill  manda-    they? 

try  who  desire  to  produce  Scoteh  whisky,    ^^j^^  Mr.  LINDSAY.    Oh,  no,  definitely  not. 

"You  cannot  produce  it  because  It  is  a        jj^j.  wATTS.   No;  it  is  not.  Mr.  GROSS.    I  am  astounded  to  hear 

distinctive  product  of  England  and  Scot-        j^  LINDSAY.    The  executive  branch    those  figures. 

land."  and  permission  has  been  refused  ^  ^^^  required  to  follow  this?  Let  me  ask  the  gentleman  a  question. 
local  distillers  to  produce  Scoteh  whisky.  yjj.  wATTS.  No.  I  see  that  Scotch  whisky  is  recognized 
Permission  has  been  refused  local  dis-  -^  lindsaY.  Is  the  executive  In  the  resolution  as  a  distinctive  prod- 
tillers  to  produce  Irish  whisky.  Permis-  branch  permitted  to  follow  it  in  part?  uct  of  Scotland.  I  understand  that  one 
sion  has  been  refused  winegrowers  in  y^  WATTS.  I  would  assume  it  is  family  well  known  in  this  country  made 
California  to  produce  cognac,  and  no  one  voluntary  on  their  part.  If  it  Is  not  quite  a  fortune  out  of  selling  Scoteh  whis- 
in  this  country  is  permitted  to  produce  mandatory,  they  could  take  pretty  much  ky.  I  wonder  if  they  have  any  opposi- 
Canadlan  whisky,  nor  will  the  alcoholic  j^^y  action  they  wanted  to  under  this  tion  to  a  resolution  of  this  kind  if  it  in 
beverage  end  of  our  Internal  Revenue  resolution.  any  way  Infringes  upon  their  patent  on 
Service  permit  anyone  to  ship  into  this  j^  LINDSAY.  I  notice  that  the  gen-  making  a  fortune  out  of  Scoteh  whisky, 
country  any  Scoteh  or  Irish  whisky  or  tleman  mentioned  in  his  statement  that  Mr.  LINDSAY.  Is  that  right?  I  do 
cognac  or  Canadian  whisky  that  does  not  ^^iis  country  does  not  permit  the  impor-  not  know.  The  gentleman  from  Ken- 
bear  the  designation  tiiat  it  was  pro-  tation  of  whisky  that  is  labeled  Scoteh  tucky  ought  to  be  able  to  answer  that 
duced  in  those  coimtries.  and  the  Irish.  Irish,  and  the  Canadian    question.  

I  am  merely  asking  that  we  grant  to    the  same.  Mr.  WATTS.    I  think  that  is  a  ques- 

our  own  product  the  same  llttie  protec-        Mr.  WATTS.    That  is  right.  tion  the  gentleman  from  Kentucky  can- 

tion  we  have  been  willing  to  extend  to        Mr.    LINDSAY.    What    is    Canadian    not  very  well  answer.    I  would  assume 
every  other  product  everywhere  else.    It    whisky  designated?  since   tills   resolution   does   not   affect 

is  not  a  question  of  bringing  more  whisky        Mr.  WATTS.    Canadian  whisky.  Scoteh  whisky  that  anybody  who  has 

into  this  coimtry  or  keeping  any  whisky        Mr.  LINDSAY.    If  whisky  Is  labeled    anything  to  do  with  Scoteh  whisky  would 
out.  Any  whisky  that  wants  to  come  into     Scoteh  tsrpe.  is  it  permitted  to  be  im-    not  have  any  objection  to  it. 
this  country  can  come  in  under  our  pres-     ported  into  the  United  States?  Mr.  LINDSAY.    Mr.  Speaker,  may  I 

ent  law.   Nothing  in  this  concurrent  res-        Mr.  WATTS.    No.  ask  just  one  additional  question  of  the 
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from  Kentucky?    The  gen- 

\  buld  not  by  this  bill  wish  to  hurt 

in  this  coimtry  whose  total  in- 

»  present  comes  from  just  a  little 

bourbon  whisky  being  imported 

country? 

ATTS.  Certainly  not. 
L  NDSAY.  I  thank  the  gentle- 
liecause  of  my  high  regard  for 
from  Kentucky  and  the 
that  he  is  giving  to  a  very 
distinguished  district.  I  should  like  to 
dedicaU  this  litUe  poem  to  him,  if  he 
does  not  mind. 


rules  were  suspended  and  the  Senate 
concurrent  resolution  was  concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  concurrent  resolution 
(H.  Con.  Res.  57)  was  laid  on  the  table. 


nectar 


of  Scotch  1«  very  urban, 
„v  of  Irish,  the  cream  of  Dublin, 
there  a  man  with  soul  so  dead 

to  hlmaelf  has  said: 

my  own,  my  native  bourbon. 


tl  at 


nsver 


Mr.T^ATTS.   I  wish  to  thank  the  gen- 


or  the  fine  poem. 
5YRNES    of    Wisconsin. 
I  yield  myself  2  minutes. 


Mr. 


Mr.  Speaker,  I  think  we  have  made 
more  of  this  bUl  in  some  of  the  discus- 
sion we  have  had  than  the  nature  of  the 
bill  real  y  entitles  it  to.  That  is  not  to 
say  it  ii  not  a  reasonable  bill,  because  it 

The  I  ill  really  relates  to  labeling  and 
that  is  all.  People  can  still  bring  in 
whisky.  The  Uttle  ladies  that  the  gen- 
tleman from  New  York  referred  to  last 
week  a  n  still  import  whisky.  The  only 
questioi  I  is  whether  they  are  going  to  call 
It  bourt  on.  Under  the  regulations  issued 
by  the  Alcohol  and  Tobacco  Tax  Divi- 
sion of  he  Internal  Revenue  Service,  no- 
body ii  this  country  can  manufacture 
nor  can  you  import  from  a  country  other 
than  S  lotland,  Scotch  whisky,  vmless  it 
had  its  origin  in  ScoUand.  The  same 
thing  applies  to  cognac  from  France, 
Canadi  m  whisky  from  Canada,  and  so 
on. 

Reallr  what  we  are  doing  here  is  ac- 

to  an  industry  in  this  country 

privileges,  if  they  are  privileges. 

have  accorded  to  producers  in 

lamds  with  respect  to  distinctive 


sane 

w  ( 
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the 
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to  fall 
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ISx.  Speaker,  will  the 


SPECIAL  ORDER  TRANSFERRED 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  special  order 
for  1  hour  heretofore  entered  on  behalf 
of  my  colleague,  the  gentleman  from 
Texas  [Mr.  Patman],  may  be  transferred 
to  Thursday  next.  May  7. 1964. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


aot  believe  that  the  sky  is  going 
in,  or  that  the  ceiling  of  this 
will  fall  if  we  should  pass  the 
not. 

this  is  a  proper  bill  and  that 

shojuld  accord  an  industry  In  this 

the  same  rights  that  we  accord 

industries   in   other   countries. 

mejrely  doing  for  our  own.  in  a  sense, 

are  willing  to  do  for  others. 

Speaker,  I  hope  that  the  bill  will 


JNDSAY. 
gentlei  »an  srleld? 

JYRNES  of  Wisconsin.    I  yield 
gentleman  from  New  York. 
JNDSAY.    Mr.  Speaker,  the  gen- 
from    Texas     [Mr.    Foreman] 
to  be  here,  but  could  not  be  pres- 
He  wished  to  record  his  («)- 
to  the  bill. 
SPEAKER.    The  question  Is  on 
motion  of  the  gentleman  from  Ken- 
Mr.  Watts]  that  the  House  sus- 
rules  and  concur  in  the  con- 
resolution  (S.  Con.  Res.  19). 
question  was  taken;  and  (two- 
lavtng  voted  in  favor  thereof)  the 


Uk  ay 


tie 


WE  MUST  REVERSE  OUR  COURSE— 
WE  HAVENT  CHANGED  THE 
WORLD,  THE  WORLD  HAS 
CHANGED   US 

Mr.  WHTTTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER.     Is  there   objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 
Mr.  WHTTTEN.    Mr.   Speaker,  in   a 
recent  sermon,  the  pastor  of  my  church 
summed   up    many    of    the    conditions 
which  face  us  today. 
He  said: 

Many  people  are  determined  today  to  be 
extravagantly  good;  unfortunately,  so  many 
are  so  Intent  on  acting  extravagantly  that 
the  end  result  of  good  seems  to  be  forgotten. 
Unity  Is  fine — unity  of  purpose,  unity  of 
feeling,  and  unity  of  spirit.  Forced  unity 
Is  a  different  matter.  Through  the  centuries 
people  have  tried  to  force  unity  on  an  eco- 
nomic basis,  on  a  religious  basis,  on  a  geo- 
graphical basis,  by  threat  and  by  treaty. 
All  such  unity  has  laeen  and  Is  doomed  to 
failure,  for  unity  must  be  voltmtary  and 
come  from  within. 

These  efforts  he  likened  to  two  wheels, 
saying: 

No  one  can  ever  carry  a  load  by  Joining 
wheels  at  the  circumference  or  rim;  they 
must  be  joined  by  the  axle  at  the  hub  or 
the  heart. 

Thore  is  a  lesson  to  be  learned.    Efforts 

today  to  force  people  into  a  common 

pattern  are  doomed  to  eventual  failure. 

Mr.   Speaker,   it   took   more   than   a 

thousand  years  for  our  forefathers  to 

wrest  from  the  crown  the  right  of  local 

self-government;  the  right  to  work  and 

save,  and  thereby  accumulate  capital; 

the  right  to  own  property,  the  incentive 

for  putting  forth  effort;   the  right  to 

individual  freedom  from  molestation  by 

others;  the  right  to  choose  and  to  have 

one's  religion;  and  the  right  to  have  a 

government  of  laws,  instead  of  men,  to 

protect  these  rights. 

For  hundreds  of  jrears  this  Nation 
recognized  the  rights  of  other  nations 
of  the  world  to  run  their  own  affairs, 
just  as  here  at  home  it  was  recognized 
that  with  the  many  differences  between 
sections  of  this  Nation,  with  the  dif- 
ferent backgrounds  of  the  people,  it  was 


absolutely  necessary  that  we  guarantee 
States  rights. 

For  centiu"ies.  effort  achieved  its  own 
reward,  and  each  race  earned  its  pride. 
For  centiuies  it  was  accepted  that,  for 
our  people  to  seek  a  common  denomina- 
tor, an  average,  in  ability,  color,  reli- 
gion, wealth,  was  to  destroy  initiative 
and  to  sink  back  to  the  level  from  which 
our  forefathers  struggled  to  our  present 
economic,  political,  and  moral  strength. 
We  saw  the  economic  and  political 
failure  of  many  of  the  nations  in  South 
and  Central  America,  where  there  has 
been  little  reward  for  effort ;  where  there 
has  been  an  amalgamation  of  the  races, 
though  there  remain  great  distinctions. 
Dictatorship  has  been  ordinary  there, 
and  violent  revolutions  to  overthrow  the 
government  are  usual.  Why  the  people 
of  any  race  would  want  to  go  against  all 
the  lessons  of  history  and  follow  in  their 
footsteps  I  cannot  see.  yet  we  seem  to  be 
on  our  way. 

Mr.  Speaker,  I  represent  the  Second 
District  of  Mississippi  in  the  Congress. 
Here  I  have  served  many  years  as  chair- 
man of  the  Appropriations  Subcommit- 
tee for  Agriculture,  with  its  watershed 
and  flood  prevention  programs,  research 
and  extension,  meat  inspection,  school 
lunch,  and  many  other  activities  which 
mean  so  much  to  all.  I  serve  on  the 
Appropriations  Subcommittee  for  Pub- 
lic Works,  whose  primary  job  is  to  pro- 
vide for  the  development  and  protec- 
tion of  our  natural  resources — for  us 
today,  and  for  our  children  tomorrow. 
I  also  serve  on  the  Appropriations  Sub- 
committee for  National  Defense. 

In  all  these  key  iwsitions  I  am  proud 
to  say  I  have  represented  all  the  people 
in  my  district.  I  believe  that  in  no  sec- 
tion of  the  Nation  have  the  races  lived 
more  harmoniously  or  made  greater 
progress  from  abject  poverty,  in  which 
the  days  of  Reconstruction  following  the 
Civil  War  left  us.  Never  in  history  has 
there  been  such  a  fine  example  of  one 
race  helping  another  to  progress. 

It  is  sad  to  see  this  fine  relationship 
being  broken  up  today  by  paid  agitators, 
who  now  spread  their  violence  to  north- 
em  cities. 

aOOO  IMTCM'liONS  SONE  ASTBAT 

After  World  War  n  we  did  much  good 
to  relieve  the  suffering  left  by  the  war. 
Then  we  set  out  to  remake  the  world. 
We  were  going  to  teach  the  people  of 
other  nations  the  value  of  our  system  of 
government,  the  value  of  the  right  to  a 
trial  by  Jury,  and  of  a  government  of 
laws  and  not  of  men.  We  were  going  to 
teach  them  that  it  is  unsound  to  over- 
throw government  and  have  mob  vio- 
lence in  the  streets. 

We  promoted  the  European  Common 
Market  and  now  we  are  tnrlng  our  best 
to  keep  them  from  freezing  us  out.  We 
largely  gave  away  more  than  $125  bil- 
lion. We  opened  our  doors  to  foreign 
cMnpetitors  which  we  set  up  in  business. 
We  endanger  not  merely  the  beef  in- 
dustry and  the  textile  industry,  but  our 
whole  economy.  We  have  dissipated  our 
wealth  in  nations  aroimd  the  world,  even 
to  the  point  where  we  must  borrow  from 
those  we  help. 
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We  have  violated  every  lesson  of  his- 
tory. We  fight  wars  without  any  plan 
or  any  thought  of  winning. 

We  insisted  that  France  and  England 
give  up  the  Suez  Canal;  and  as  a  result 
we  are  now  faced  with  demands  that  we 
give  up  our  rights  to  the  Panama  Canal. 

We  opposed  Batista  in  Cuba  and  end 
up  with  Castro  and  his  Commimists  right 
off  our  shore;  yet  the  Secretary  of  De- 
fense called  Cuba  a  great  victory.  I  pray 
we  may  be  protected  from  any  more 
such  victories. 

We  have  Injected  ourselves  into  the 
Internal  affairs  of  many  coimtries.  In 
all  we  are  having  difllculty  and,  in  most, 
we  now  wonder  how  we  can  get  out. 

We  ran  the  stable  influences  out  of 
practically  every  section  of  Africa  and 
now  see  many  of  these  tribes  drifting 
back  toward  anarchy.  We  largely  caused 
these  African  nations  to  spring  up  like 
mushrooms;  and  now  we  have  to  bar- 
gain for  their  votes  In  the  United  Na- 
tions, where  each  has  a  vote  along  with 
our  Nation,  which  has  only  one  vote. 

W«  TU«N   TO  FOBHON   WATS 

We  have  seen  the  unfortunate  and 
tragic  death  of  an  American  President, 
on  the  order  of  what  occurs  in  the  tur- 
bulent countries  which  we  copy.    It  is 
in  omr  country  where  we  see  the  right 
of  Jury  trial  gone.    It  is  in  our  country 
where  we  see  a  minority  group  issue 
dictatorial  orders  and  the  Government 
back  it  up  with  troops.   Yes;  it  Is  in  our 
country  where  we  have  strikes  and  mob 
violence,  and  where  property  is  damaged 
or  destroyed  without  restitution  or  pay- 
ment.   It  is  in  our  coimtry  where  people 
are  being  led  to  lie  in  the  streets,  to 
block  the  highways,  to  force  their  way 
into  businesses  to  get  what  they  want. 
No  longer  are  people  being  taught  to 
work,  save,  and  accimiulate  capital  so 
they  may  get  ahead  in  ttie  future.    We 
have  accepted  foreign  ways.    We  accept 
their  policy  of  the  shortcut;  to  demand, 
strike,  insist  upon,  divide,  and  ask  for 
what  the  other  fellow  worked  for  and 
has  accimiulated  is  condoned  if  not  pro- 
moted.   The  real  tragedy  is  that  a  whole 
new  generation  is  being  taught  that  this 
is  the  way  to  get  results.    It  is  said  in- 
dividual rights  must  come  ahead  of  prop- 
erty rights.   My  friends,  if  there  were  no 
property  rights  there  would  be  no  indi- 
vidual rights  to  enjoy. 

THX   CIVn.    EIGHTS    BILL 


We  would  provide  by  statute  for  oiu: 
own  destruction.  The  so-called  civil 
rights  bill  now  pending  would  do  just 
that.  This  bill  would  give  to  the  Attorney 
General  far  more  power  than  a  quick- 
tempered or  ambitious  man  should  have, 
and  more  power  than  a  good  man  would 
want.  In  fact,  even  Attorney  General 
Kennedy  has  expressed  fear  of  all  this 
power  which  a  majority  of  my  Repub- 
lican colleagues  and  a  majority  of  the 
Democrats  would  grant  to  him. 

Never  in  history  has  there  been  a  man 
wise  enough  or  good  enough  to  handle  the 
powers  which  this  bill  would  grant,  un- 
less it  be  the  Christ  himself. 

We  must  remember  laws  are  not  self- 
enforcing.  Thus,  if  the  civil  rights  bill 
is  passed,  and  may  God  forbid,  the  en- 
forcement would  put  the  Attorney  Gen- 


eral, UJ3.  marshals,  the  Army,  Navy,  and 
Air  Force,  If  need  be,  not  only  in  every 
public  building  but  in  every  home,  every 
business,  and  every  election  in  the  Na- 
tion. Hitler,  Stalin,  and  Khrushchev 
were  never  toe  holders  of  more  naked 
power  than  would  be  granted  to  the 
executive  department  if  these  measures 
are  passed  by  the  Congress. 

It  is  true  that  many  actions  in  these 
areas  have  already  been  taken  by  the 
Supreme  Court,  the  President,  the  At- 
torney Generjd,  and  others  in  the  exec- 
utive department,  in  many  instances — in 
my  opinion — in  violation  of  the  letter  as 
well  as  of  the  spirit  of  the  Constitution. 

I  only  hope  that  intelligent  Americans 
will  look  behind  this  debate  and  behind 
these  demands.  If  so,  they  will  see  the 
UJS.  military,  with  fixed  bayonets,  ac- 
ceding to  the  direction  of  every  little 
"Tom.  Dick,  and  Harry"  who  speaks 
in  the  big  Chief's  name,  moving  in  and 
taking  over  the  liberty  of  all  nonwhite 
people,  as  well  as  of  the  white  people  of 
this  great  Nation. 

When  you  let  the  Attorney  General  pick 
the  section,  pick  his  case,  pick  his  judges, 
with  a  Supreme  Court  to  back  him  up 
and  a  President  sasring.  as  did  our  late 
President.  "It  Is  my  duty  to  enforce  Fed- 
eral law.  including  the  orders  of  the  Fed- 
eral comts"— all  orders,  mind  you,  not 
merely  final  judgment*— truly  neither 
Khrushchev,  nor  Stalin,  nor  Castro  had 
within  their  hands  any  more  power. 

In  our  State  we  have  felt  the  fire.  Oiu-s 
is  a  small  State;  neither  party  can  lose 
many  votes  there,  for  we  do  not  have 
them.  We  know  what  can  and  will 
happen. 

Power  once  granted  Is  never  volun- 
tarily surrendered  and,  perhaps,  may  be 
used  on  you  next  time. 

WB  irUST  ACT  NOW 

I  think  It  is  high  time  that  we  review 
every  single  determination  of  policy  we 
have  followed  throughout  the  world  since 
World  War  II;  reverse  om*  coiu-se;  read 
George  Washington's  Farewell  Address 
and  recognize  its  soundness;  help  the 
world  by  setting  a  fine  example. 

Mr.  Speaker,  I  plead  that  we  may  re- 
view our  situation  on  all  sides  smd  at  all 
points,  acknowledge  our  failvures,  deter- 
mine and  define  our  objectives,  get  out  of 
wars  where  we  have  no  plan  to  win.  and, 
above  all,  here  at  hcmie  require  a  return  to 
orderly  government  with  each  individual 
held  accountable  for  any  breach  or 
threatened  breach  of  the  peace,  with  all 
entitled  to  jury  trial  to  determine  the 
facts,  and  all  dependent  for  change  upon 
orderly  legislation  of  constitutionally 
adopted  amendments  to  the  Constitution. 

We  must  get  away  from  this  practice  of 
judge-made  law  and  judge-made  consti- 
tutional amendments,  which  can  only 
lead  to  disaster. 

The  way  for  us  to  Influence  the  world  Is 
by  setting  an  example  of  stable  govern- 
ment, possible  only  with  a  stable  and  en- 
lightened electorate.  We  must  set  our 
own  house  in  order;  we  must  protect  the 
right  of  jury  trial  for  our  people;  we  must 
maintain  the  checks  and  balances  of  the 
three  branches  of  government — ^judicial, 
legislative,  and  executive — each  equal 
and  coordinate,  with  the  right  of  local 


self-government  guaranteed  to  the  States 
and  thereby  to  the  people. 

Mr.  Speaker,  those  of  us  in  the  House  of 
Representatives  from  our  area,  our  Sen- 
ators, and  many,  many  others  are  work- 
ing hard  to  get  these  facts  over  to  the 
American  people.    We  call  on  all  to  help. 

We  must  return  to  the  faith  of  our 
fathers.  We  must  save  our  Government 
from  a  capricious  Supreme  Court  and 
again  become  a  Nation  where  our  people 
are  guaranteed  freedom  of  religion  and 
not  freedom  from  religion. 

Mr.  Speaker,  it  Is  up  to  us.  The  danger 
Is  here  and  the  hour  is  late. 


SAVE  THE  TAXPAYER 

Mr.  OLSEN  of  Montana.  Mr.  ^;>eaker, 
I  ask  vmanimous  consent  to  address  the 
House  for  1  minute,  to  revise  and  extend 
my  remarks,  and  to  Include  extraneous 
material. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 
There  was  no  objection 
Mr.  OLSEN  of  Montana.  Mr.  Speaker. 
I  note  with  interest  that  the  New  York 
Times  of  Wednesday,  April  29. 1964,  car- 
ried a  story  which  stated  that  Secretary 
of  the  Interior  Stewart  L.  Udall  has  as  of 
April  28  rejected  "as  not  fully  re«)onsIve" 
10  proposals  by  private  and  public  power 
groups  to  build  a  high  voltage  transmis- 
sion intertie  to  cany  surplus  Pacific 
Northwest  power  to  power-hungry  Cali- 
fornia and  the  Paciflc  Southwest 

Mr.  Udall  Indicated  at  this  meeting 
that  a  second  round  of  negotiations  with 
the  groups  seeking  to  build  the  transmis- 
sion lines  would  begin  almost  immedi- 
ately. I  trust  when  these  new  negotia- 
tions begin  that  the  Secretary  of  the  In- 
terior will  give  careful  consideration  to 
those  proposals  that  will  in  essence  pro- 
vide for  the  construction  of  an  Intertie 
between  the  northern  and  southern 
coastal  regions  of  the  west  coast  which 
will  be  of  the  greatest  benefit  to  all  users 
of  such  a  carrier,  both  public  and  pri- 
vate, but  will  continue  to  recognize  pref- 
erence of  public  users. 

I  strongly  support  the  position  taken 
by  my  committee  dhairman.  the  gentle- 
man from  New  York,  4he  Honorable 
Charles  A.  Buckley,  chairman  of  the 
Committee  on  Public  Works  of  the  House 
of  Representatives,  in  his  letter  of  April 
21,  1964.  to  the  Honorable  Stewart  L. 
Udall.  Secretary  of  the  Interior.  At  that 
time  the  gentleman  from  New  York  [Mr. 
Buckley]  stated  that  he  was  completely 
and  utterly  opposed  to  a  proposal  which 
provided  for  the  construction  of  a  power 
Une  to  be  built  jointly  by  the  Paciflc  Gas 
&  Electric  Co..  Southern  California  Edi- 
son, and  the  San  Diego  Gas  It  Electric 
Co.  This  combine,  known  as  the  Cali- 
fornia power  pool,  has  proposed  to  con- 
struct 500.000-volt  alternating  current 
lines  from  the  OregCHi  border  to  near  the 
city  of  Los  Angeles. 

Their  proposal  anticipates  a  $100  mil- 
lion handout  from  the  Federal  Treasury. 
The  members"  of  this  power  company 
group  are  the  largest  and  the  wealthiest 
in  the  world.  Th'ey  do  not  need  Federal 
funds— nor,  indeed,  do  they  need  Federal 
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kind.    I  quote  directly  from 

's  letter  wherein  he  stated: 

'ears  in  Congress  I  cannot  recall 

ce   In    which   the   forces    of 

been  bold  enough  to  advance 

prejudicial  to  the  interests 

In  the  Pacific  Southwest 

taxpayers. 


position  of  Mr.  Buckley. 

interested  in  this  entire 

.  power  transmission  and  who 

vhat  and  how  it  is  to  be  vised. 

interest  because  of  the 

represent   and  the   State   of 

rom  which  I  come,  is  part  of 

the  source  of  this  power,  the 

l^iver  Basin.    I  am  well  aware 

involved.    I  intend  to 

watch  on  it  and  will  do  all  I 

that  there  is  proper  use  of 

so  that  all,  both  public  and 

benefit  from  one  of  our 

nitural  resources. 

I  would  hope  the  Secretary 
careful  attention  to  the  dan- 
$100  million  of  the  tax- 
promoting  a  monopoly 
ill  Columbia  River  power  ex- 
:alifomia  by  the  proposal  of 

power  pool.    Certainly  the 

GDvernment  should  contribute 
toward    promoting    a    private 
which  could  virtually   make 
part  of  the  federally  pro- 
of the  Columbia  River.   The 
of  public  power  should  be 
either  all  federally  or  all  pri- 
any  event,  the  line  must  be 
.     carrier,  required  to  recog- 
p  reference  of  public  municipal 
isers. 

the    taxpayer    $100    million 

given  most  serious  considera- 

Federal  pay  raise  or  the  fight 

could  use  the  savings. 

Itave  to  extend  my  remarks,  I 

copy  of  Chairman  Buckley's 

S  gcretary  Udall,  dated  April  21. 

also  a  copy  of  the  New  York 

item  of  Wednesday,  April 


CoMiirnxK  ON  Pxtblic  Wobks, 
:  loxTSE  or  Representatives. 

Co  «GEESS  or  THE  UNrFEO  STATES, 

Wtahinffton,  D.C..  April  21,  1964. 
Honor  ible  Stewart  L.  Udall, 
Secretary  of  the  Interior. 
DC. 

Secrttart:    I   have   before   me 

following  correspondence  relat- 

.       call  for  proposals  by  April  18, 

c<  nstructlon  of  all  or  part  of  a  Pa- 

,-Paciflc  Southwest  electrical 


dated  April  15, 1964,  from  Samuel 
general  manager  and  chief  engi- 
tment  of  Water  and  Power.  City  of 
1.  Calif.,  to  the  Honorable  Kenneth 
Secretary  for  Water   and 
of  the  Interior,  proposing 
extra-high-voltage    inter- 
between   the   Bonneville   Power 
Los  Angeles  at  the  Oregon-Ne- 


Depa  tment 


Ai  Blstant 
Dei  artment  < 
dlrect-c  arrent 


dated  April  13.  1964.  from  presi- 

Callfomla  Edison  Co.,  to  the 

of  water  and  power,  attention 

B.  Nelson,  setting  forth  terms 

for  this  company's  participa- 

Interconnection  which  the  city 

construct. 

understanding  that  a  combine 

California  private  electric  utility 

calling  themselves  the  California 


power  pool,  dominated  by  the  world's  larg- 
est private  utUity,  the  Pacific  Gas  &  Electric 
Co.  as  an  Integral  part  of  the  same  Intertle 
"package"  has  submitted  a  proposal  to  build 
a  second  extra-hlgh-voltage  line  intercon- 
necting northern  California  and  the  Pacific 
Northwest  by  means  of  a  500-ltUovolt  alter- 
nating current  line.  This  faclUty  would  be 
interconnected  with  a  line  of  equal  capacity 
to  be  built  by  the  Bonneville  Power  Admin- 
istration between  the  Oregon-California 
border  and  the  Columbia  River  at  a  cost  of 
some  $37  million  to  the  Federal  taxpayers. 

I  was  startled  to  note  In  reading  the  two 
letters  referred  to  that  the  Intertle  line  pro- 
posed by  Los  Angeles  Is  but  a  part  of  a  total 
arrangement  through  which  a  combine  of  gi- 
gantic California  private  utilities  would  be- 
come the  marketing  agency  outside  the 
Pacific  Northwest  for  surplus  energy  gen- 
erated at  federally  constructed  dams  along 
the  Colxunbla  River  systems.  Dams.  Inci- 
dentally, which  were  built  at  a  cost  of  $2.4 
billion  to  the  American  taxpayers. 

I  am  particularly  distressed  that  the  city 
of  Los  Angeles,  which  has  benefited  so 
greatly  from  Its  status  as  a  preference  cus- 
tomer for  federally  generated  power  at 
Hoover  Dam  and  other  facilities  along  the 
Colorado  Biver.  woiUd  be  party  to  this  patent 
effort  to  erect  a  "transmission  toUgate"  which 
will  permit  three  private  power  companies  to 
control  the  fiow  and  rates  for  power  to  Fed- 
eral agencies,  municipalities,  public  bodies 
and  others  throughout  northern  and  south- 
em  California  for  the  next  three-quarters 
of  a  century. 

So  complete  Is  the  city  of  Los  Angeles' 
"surrender"  to  the  private  companies  that  it 
conditioned  Its  proposal  for  a  Bonnevllle- 
Los  Angeles  line  as  follows: 

"This  proposal  Is  made  with  the  tmder- 
standlng  that  It  will  be  considered  In  com- 
bination with,  and  is  contingent  upon  ac- 
ceptance by  the  United  States  of,  the  pro- 
posal to  be  made  jointly  by  the  Pacific  Gas 
&  Electric  Co.,  the  San  Diego  Gas  &  Electric 
Co..  and  the  Southern  California  Edison 
Co.  •  •   *." 

Even  a  cxirsory  examination   of  the   two 
letters  reveals  that  Los  Angeles'  "accommo- 
dation" to  the  private  companies  Is  total  and 
complete.     The  city  retains  naked  title  to 
the  proposed   direct-current  line  but  little 
else.     It  is  clear  from  the  Southern  California 
Edison  Co.'s  letter  that  Los  Angeles  shares  the 
vital  incidents  of  ownership  with  the  com- 
pany, e.g..  operation  of  the  line,  utilization  of 
Its  capacity,  etc.    To  thus  accommodate  the 
private  utility  the  Los  Angeles  Department  of 
Water  and  Power  Is  forced  to  use  nearly  all 
of    Its   unused    bonding   capacity   which    Is 
vitally  needed  for  other  public  purposes.    At 
no  actual  cost  to  them,  the  private  utility  Is 
able  to  secure  complete  control  of  the  line 
until  almost  the  middle  of  the  next  century. 
The     letter-agreement     further     provides 
that  either  party  may  terminate  upon  notice 
in  writing  "on  or  before  January  1,  1966."  if 
the  city  has  not  made  arrangements  satis- 
factory to  the  advisory  board  (in  which  the 
California  Edison  Co..  has  equal  voice)  for  a 
direct-current  transmission  line  with  a  "like 
transmission  line   of  the   Bonneville  Power 
Administration."     Parenthetically    I    might 
remark  that  this  latter  provision  appears  to 
be  designed  to  assure  that  no  other  Interest 
than  the  Bonneville  Power  Administration 
can  build  any  part  of  the  line  from  the  Co- 
limibia  River  to  the  Oregon-Nevada  border. 
There  are,  of  course,  other  provisions  In 
the    utility's    letter    calculated    to    assimie 
that  iinless   the   private   company   combine 
has  total  control  It  will  not  participate. 

In  my  30  years  in  Congress  I  cannot  re- 
call another  instance  In  which  the  forces 
of  monopoly  have  been  bold  enough  to  ad- 
vance a  scheme  more  prejudicial  to  the 
Interests  of  power  consiimers  in  the  Pacific 
Southwest  and  the  American  taxpayers 
than  that  which  has  been  presented  to  you 


by  the  California  power  companies.  Cer- 
tainly this  is  the  first  time  that  a  great 
American  city  has  permitted  Itself  to  be 
used  In  such  a  strange  fashion. 

While  my  services  In  Congress  have  some- 
what Inxured  me  to  the  tactics  of  monopo- 
lists. I  am  Indeed  surprised  at  indications 
that  the  calloiis  proposals  of  the  California 
companies  and  the  city  of  Los  Angeles  seem- 
ingly may  have  been  encouraged  by  the  Ad- 
ministrator for  the  Bonneville  Power  Admin- 
istration, Mr.  Charles  P.  Luce,  and  members 
of  his  staff. 

These  indications  are  a  matter  of  great 
concern  to  me  as  chairman  of  the  Com- 
mittee on  Public  Works  which,  as  you  know, 
has  Jurisdiction  over  the  Bonneville  Power 
Administration.  Since  imder  the  Bonne- 
ville Power  Act,  you  have  the  responsi- 
bility for  the  appointment  of  that  agency's 
Administrator,  and  he  is  directly  accountable 
to  you  for  his  every  official  action,  I  request 
that  you  direct  Mr.  Luce  to  submit  to  me 
forthwith  copies  of — 

1.  All  memorandtuns  covering  meetings  or 
telephone  conversations  between  Mr.  Luce 
and  members  of  his  staff  and  officials  of  the 
companies  comprising  the  California  power 
pool  and/or  the  city  of  Los  Angeles. 

2.  A  schedule  showing  the  dates  and  places 
of  such  meetings,  or  other  contacts,  together 
with  an  Indication  as  to  the  identity  of  the 
moving  party  In  arranging  such  meetings 
or  contacts. 

3.  Copies  of  all  correspondence,  contracts, 
drafts,  technical  data,  or  other  documents 
received  from  or  submitted  to  the  parties  I 
have  mentioned. 

Following  receipt  of  such  information,  and 
its  review.  I  may  want  to  convene  the  Com- 
mittee on  Public  Works  to  review  the  actions 
of  the  Bonneville  Power  Administrator,  his 
staff,  and  Department  of  Interior  officials  in 
this  important  matter. 

Meanwhile.  I  tnist  you  will  direct  BPA  Ad- 
ministrator Luce  to  withhold  any  action  on 
the  proposals  of  the  California  power  pool 
and  the  city  of  Los  Angeles. 

It  is  regrettable  that  the  Bonneville  Power 
Administrator  has  not  kept  his  agency's  par- 
ent committee  in  the  House  fully  informed  of 
developments  in  this  important  matter.  We 
bear  the  responsibility  of  making  certain 
that  his  activities  as  Administrator  and  those 
of  the  Department,  are  conducted  in  accord- 
ance with  the  letter  and  spirit  of  the  Bonne- 
ville Power  Act.  Apropos  of  this  I  might 
cite  provisions  of  that  act  which  are  particu- 
larly relevant  to  the  proposed  Pacific  North- 
west-Pacific Southwest  Intertle. 

"Sec.  2(b) .  In  order  to  encourage  the  widest 
possible  use  of  all  electric  energy  that  can 
be  generated  and  marketed  and  to  provide 
reasonable  outlets  therefor,  and  to  prevent 
the  monopolization  thereof  by  limited 
groups,  the  Administrate  is  authorized  and 
directed  to  •  •  • 

"Sec.  4(a).  In  order  to  insure  that  the 
facilitiee  for  the  generation  of  electric  energy 
at  the  Bonneville  project  shall  be  operated 
for  the  benefit  of  the  general  public,  and 
particularly  of  domestic  and  rural  consmners. 
the  Administrator  shall  at  all  times,  in  dis- 
posing of  electric  energy  generated  at  said 
project,  give  preference  and  priority  to  public 
bodies  and  cooperatives." 

I  am  sure  that  you  will  agree  that  these 
legislative  guldeposts  are  relevant  to  plans 
to  sell  surplus  Bonneville  power  outside  of 
the  Pacific  Northwest.  Certainly  this  com- 
mittee has  been  most  generous  in  upholding 
the  liberal  authority  granted  to  the  Bonne- 
ville Power  Administration  to  construct 
transmission  lines  within  its  service  area. 
We  have  felt  that  such  authority  was  needed 
to  effectuate  the  objectives  Congress  had  In 
mind  in  creating  the  Bonneville  Power  Ad- 
ministration. However,  should  an  agree- 
ment be  consimunated  which  would  result  In 
monopolization  of  surplus  Bonneville  power 
sold  in  California  by  a  combine  dominated  by 
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a  gigantic  power  company,  I  will  seek  an 
amendment  to  the  Bonneville  Power  Act  to 
require  specific  authorization  for  all  trans- 
mission lines  to  be  built  within  or  without 
the  Bonneville  service  area. 

I  am,  of  course,  aware  of  the  fact  that 
while  the  Bonneville  Power  Administration 
is  still  ahead  on  repayment,  it  has  been  los- 
ing money  for  the  past  5  years.  Likewise 
I  realize  that  enough  water  was  wasted  into 
the  Pacific  Ocean  through  the  fioodgates 
of  the  dams  on  the  Columbia  River  last  year 
to  produce  $33  million  worth  of  f)ower.  Such 
waste  should  not  and  cannot  be  permitted 
to  continue.  However,  the  solution  Is  not 
to  contravene  the  letter  and  spirit  of  the 
Bonneville  Power  Act  and  Federal  power 
marketing  laws  and  policies  by  committing 
this  enormous  potential,  paid  for  by  the 
American  taxpayers,  to  a  clique  of  power 
monopolists  in  California  for  a  term  up 
to  75  years.  Such  a  result  would  be  rep- 
rehensible under  any  circumstances  but 
particularly  If  engineered  through  a  sub- 
terfuge by  which  titular  ownership  would  be 
held  by  the  city  of  Los  Angeles  with  actual 
control  in  the  hands  of  the  jnivate  utilities 
of  California. 

In  conclusion,  then  I  trust  that  you  will 
require  Administrator  Luce  and  other  de- 
partmental employees  to  supply  the  data 
I  have  requested  forthwith  and  that  you 
will  hold  him  In  readiness  for  a  call  from 
the  committee  for  appearance  at  its  early 
pleasiire. 

Meanwhile,  I  should  like  your  prompt  as- 
surance that  you  will  not  permit  Mr.  Luce 
or  any  other  Bonneville  or  departmental  em- 
ployee to  take  any  action  by  way  of  approval 
of  the  proposals  presented  by  the  California 
power  pool — city  of  Los  Angeles  combination, 
or  any  of  them,  which  will  promote  monopoly 
in  the  sale  of  surplus  Bonneville  power  in 
California. 

Very  truly  yours, 

Charlxs  a.  Bucklxt, 
Member  of  Congress, 
Chairman,  Committee  on  Public  Works. 

[From  the  New  York  Times,  Apr.  29,  1964] 

U.S.  Turns  Down  Coast  Power  Tie — Udall 
Rejects  Proposals  on  TIiansmission  Sys- 
tem IN  Pacdic  Northvtest 

(By  WUUam  M.  Blair) 

Wabhincton,  April  28. — Secretary  of  the 
Interior  Stewart  L.  Udall  rejected  today  as 
"not  fully  responsive"  10  proposals  by  private 
and  public  power  groups  to  build  a  high- 
voltage  transmission  intertle  to  carry  sxirplus 
Pacific  Northwest  power  to  the  power-hun- 
gry Pacific  Southwest. 

He  also  labeled  as  "exaggerated"  the 
charges  by  Representative  Cecarlbs  A.  Buck- 
let,  Democrat,  of  New  York,  that  the  Interior 
Department  appeared  to  encourage  monopoly 
control  of  the  intertle  system  by  three  Cali- 
fornia private-utility  companies. 

Mr.  Udall  disclosed  his  actions  In  a  news 
conference  following  the  sharp  criticism  by 
Representative  Bttcklet,  who  is  chairman  of 
the  House  Committee  on  Public  Works. 

The  Secretary  said  that  a  second  round  of 
negotiations  with  the  groups  seeking  to  build 
the  transmission  lines  would  begin  this  week. 

The  first  proposals,  he  said,  failed  to  meet 
Federal  criteria  for  integrating  the  electric- 
power  resources  of  the  two  regions.  The  in- 
tertle In  this  case  is  a  tie  between  soxtfces  of 
power  and  consumers. 

The  high-voltage  lines  are  Involved  in  a 
congressional  fight.  While  the  Interior  De- 
partment has  sought  proposals.  It  is  stymied 
by  a  conflict  over  a  bill  that  would  assure 
the  Pacific  Northwest  States  of  Oregon  and 
Washington  preference  on  all  power  before 
any  excess  could  be  shipped  to  California, 
particularly  southern  California. 
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It  is  estimated  that  $30  million  of  elec- 
tricity is  wasted  annually  by  Bonneville  Pow- 
er Administration  for  lack  of  a  market.  This 
situation  likely  will  be  more  acute  when 
Canada  sells  to  Bonneville  the  power  it  will 
get  under  the  Coliunbia  River  Treaty.  Can- 
ada is  expected  to  ratify  the  pact  soon.  This 
extra  power  wovQd  come  from  the  Llbby  Dam 
project  on  the  upper  Coliunbia  near  the 
Canadian  border. 

THREE   COMPANIES   INCLm>ED 

The  three  California  companies  attacked 
by  Representative  BtrcKLET  are  the  Pacific 
Gas  &  Electric  Co.,  Southern  California  Edi- 
son, and  the  San  Diego  Gas  &  Electric  Co. 
Known  as  the  California  Power  Pool,  the  com- 
panies propose  to  construct  two  500,000-volt, 
alternatlng-ciirrent  lines  from  the  Oregon 
border  to  near  Los  Angeles. 

The  city  of  Los  Angeles,  which  Mr.  Bocklet 
charges  had  "surrendered"  to  the  pool,  pro- 
posed a  760.000-volt,  direct-current  line  from 
the  Oregon  border  to  the  city. 

"In  my  80  years  in  Congress  I  cannot  recall 
ano^er  Instance  in  which  the  forces  of  mo- 
n(^;>oly  have  been  bold  enough  to  advance  a 
scheme  more  prejudicial  to  the  interest  of 
power  consumers  in  the  Pacific  Southwest 
and  the  American  taxpayers,"  Mr.  Bucklxt 
wrote  to  Mr.  Udall. 

He  also  complained  that  the  Bonneville 
Power  Administration  had  not  kept  the 
House  committee  fully  informed  of  all  nego- 
tiations. 

Mr.  Udall  has  been  piishing  the  intertle  for 
another  reason.  He  wants  to  beat  the  Soviet 
Union  with  a  high-voltage,  direct-current 
line  that  can  move  large  blocks  of  power 
cheaply  and  more  efficiently  than  present 
systems.  The  Pacific  Northwest-Southwest 
Intertle  of  more  than  850  miles  would  be  the 
largest  in  the  world. 


PROGRESS  IN  REVERSE  UNDER 
FREEMAN 

Mr.  HARRISON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Illinois  [Mr.  Findlby]  may  extend 
his  remarks  at  this  point  in  the  Recoro 
and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wyoming? 

There  was  no  objection. 

Mr.  PINDLEY.  Mr.  Speaker,  over  the 
weekend,  American  farmers  got  another 
report  of  progress  in  reverse  imder  Agri- 
culture Secretary  Freeman  with  the  an- 
nouncement by  U.S.  Department  of  Agri- 
culture that  the  parity  ratio  for  April  15 
was  75— down  two  points  from  the  month 
previous,  down  three  points  from  the 
year  previous. 

Parity  ratio  shows  the  relationship  be- 
tween cost  items  of  fanners — ^prices  paid, 
interest,  taxes,  and  farm  wage  rates — 
and  prices  received  by  farmers.  As  such, 
it  reflects  the  ebb  and  flow  of  prosperity 
on  the  farm.  Under  Secretary  Freeman, 
it  has  been  all  ebb.    No  flow. 

For  Illinois  farmers,  the  news  was  even 
worse. 

The  April  15  parity  ratio  for  Illinois 
was  70 — down  1  point  from  March  15, 
1964.  and  from  April  15.  1963.  Both 
times  the  parity  ratio  was  71. 

The  national  parity  ratio  of  75  is  the 
lowest  April  15  report  since  the  UJ5.  De- 
partment of  Agriculture  first  began  keep- 
ing monthly  parity  ratio  records. 

The  most  recent  ];>eriod  in  which  the 
parity  ratio  slid  to  75  was  August  1939. 


Here  is  the  recent  record  of  April  15 
national  parity  ratios: 

Year:  US.  parity  ratio 

1961 80 

1962 1__ .  .  79 

1963 IS 

1964 76 

Here  Is  the  recent  record  of  April  15 
Illinois  parity  ratios: 

Year:  Illinois  parity  ratio 

1961 77 

1963 75 

1963 ...." 71 

1964 70 

Each  year  under  Secretary  Freeman, 
the  cost-price  squeeze  on  farmers  has 
worsened. 


THE  WASHINGTON,  D.C..  AFRO- 
AMERICAN  COURAGEOUSLY  RE- 
PORTS THAT  DISTRICT  OF 
COLUMBIA  GOVERN»fENT  OFFI- 
CIALS BLAME  SLUM  CONDITIONS 
ON  TENANTS 

Mr.  HARRISON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  New  Jersey  [Mr.  Widnall]  may 
extend  his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wyoming? 

There  was  no  objection. 

Mr.  WIDNALL  Mr.  Speaker,  on 
April  14,  1964.  the  Washington.  D.C., 
Afro-American  reported  that  In  an  offi- 
cial District  government  memorandum 
furnished  to  the  Congress  the  rats  and 
housing  deflciencies  in  a  two-block  area 
of  the  proposed  Adams-Morgan  urban- 
renewal  project  have  been  blamed  on  the 
"habits  of  tenants  in  the  area."  In  this 
memorandum  District  government  ofiB- 
cials  were  held  virtually  blameless,  even 
with  regard  to  the  garbage  cans  in  the 
two-block  area  which  overflowed  regu- 
larly. 

In  its  May  2.  1964.  issue,  the  Washing- 
ton Afro- American  carried  a  long  state- 
ment made  by  me  on  the  failure  of  Dis- 
trict government  officials  to  enforce  the 
housing  code  in  the  District  at  Columbia. 

District  government  officials  have  been 
approving  the  construction  of  luxury 
aiMutments  and  prime  office  q?ace 
through  the  use  of  urban  renewal  funds. 
To  my  knowledge,  and  I  hope  I  will  be 
corrected  if  I  am  wrong,  there  has  not 
been  one  single  low-income  housing  unit 
constructed  in  the  urban  renewal  areas 
in  the  13  years  the  urban  renewal  pro- 
gram has  been  in  existence.  Recently, 
there  has  been  the  approval  of  the  con- 
version to  public  housing  in  the  only  low- 
income  housing  development.  VaUey 
Green,  of  units  in  the  District  of  Colum- 
bia built  by  private  enterprise. 

I  include  as  part  of  my  remarks  the 
articles  from  the  Washington  Afro- 
American,  the  text  of  the  official  District 
of  Columbia  government  memorandum, 
and  the  text  of  my  letter  to  the  Wash- 
ington Afro- American. 
TsNANTs  Cited  in  Adams-Moboait  Pmosmct 

Unsatlafactory  living  condlticsis  in  a  two- 
block  area  of  the   Adams-llorgan  project 
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stance  complained  of  rats  and  housing  de- 
ficiencies to  me  and  to  other  Members  of 
the  Congress. 

Because  of  my  conviction  that  the  hous- 
ing act,  as  amended,  is  a  major  weapon  in 
the  war  on  poverty  I  passed  these  com- 
plaints along  to  the  District  Engineer  Com- 
missioner, Brig.  Gen.  C.  M.  Duke. 

In  his  reply  General  Duke  sent  me  a  mem- 
orandvun  prepared  by  the  Assistant  Engi- 
neer Commissioner.  Lt.  Col.  Edwin  C.  Adams, 
in  which  District  government  officials  en- 
tered two  pleas  of  not  guilty. 

First,  we  are  told  that  the  "workable  pro- 
gram," established  by  the  Housing  Act  of 
1954  as  a  nondelegable  function  of  the  Fed- 
eral Housing  Administrator,  has  been  re- 
certified by  him  through  September  1.  1964. 
Since  the  workable  program  is  not  to  be 
recertified  by  the  Housing  Administrator  If 
code  enforcement  conditions  are  poor,  It  Is 
argued  that  code  enforcement  miist  be  good 
In  the  District  of  Colvunbla,  the  facts  not- 
withstanding. 

According  to  the  memorandum,  it  is  the 
fault  of  the  slum  dwellers  that  housing  codes 
are  not  strictly  enforced  In  the  District  of 
Colimibia.  It  is  my  view,  however,  that  slum 
dweUers  in  the  District  have  a  right  to  ex- 
pect Federal  and  District  Government  offi- 
cials, including  the  Housing  Administrator  to 
protest  fully  the  quaUty  of  the  housing  in 
which  they  Uve. 

What  a  hollow  sotmd  the  war  on  poverty 
must  have  to  the  District's  slum  dweUers. 
who  must  pay  rents  as  high,  and  In  some  In- 
stances higher,  for  slum  housing  with  rats 
than  many  more  fortunately  sltviated  Dis- 
trict residents  pay  for  exceUent  housing 
without  rats. 

Second,  the  memorandxim  that  In  regara 
to  the  allegation  that  Champlaln  Street  and 
Seaton  Place  have  been  neglected,  it  appears 
that  the  health  and  safety  of  the  residents 
are  subject  to  at  least  the  same,  if  not  great- 
er, consideration  and  protection  as  that  ac- 
corded citizens  elsewhere  in  the  District  of 
Colxmibia":  also.  "During  the  period  January 
1  1963  through  January  21,  1964,  the  193 
residential  premises  on  Seaton  Place  and 
Champlaln  Street  were  served  with  193  or- 
ders by  o\ir  inspectors."  and  "it  U  apparent 
that  the  98  violations  are  in  large  measure. 
If  not  entirely,  due  to  the  Uvlng  habits  of  the 
residents":  also  "it  would  appear  that  lack  of 
sanitary  knowledge,  apathy,  and  high  turn- 
over among  residents  in  this  partlctdar  area 
of  Adams-Morgan  all  contribute  to  unsatis- 
factory conditions." 

No  mention  Is  made  In  the  memorandum 
of  the  tax  incentives  vised  by  other  dtlee  to 
assist  In  the  improvement  of  bulldlngi  and 
to  penalize  slimUords. 

Yet  the  Joint  Economic  Ccanmlttee  or 
Congress  has  pointed  out  that  "State  and 
local  governments  have  f  aUed  to  make  maxi- 
mum use  of  the  enormo\is  potential  In  toe 
property  tax  for  either  the  prevention  or  the 
cure  of  poor  housing  •  •  •  those  who  per- 
mit their  property  to  deteriorate  •  •  •  are 
rewarded  with  lower  property  taxes.  Land- 
lords who  enhance  the  value  have  assem- 
ments  raised."  There  is  no  reference  in  the 
memorandum  to  the  responsibUities  of  the 
landlords,  and  little  reference  to  the  respon- 
sibUities of  the  District  government.  «»• 
Federal  Ho\islng  Administrator,  or  the  Presi- 
dent who  appoints  the  District's  Commls- 

District  officials,  according  to  newspaper 
reports,  propose  to  do  something  aboutthe 
situation  in  the  Adams-Morgan  area:  They 
are  planning  to  remove  nearly  6.000  people, 
one-third  of  the  preeent  population,  in  the 
process  of  completing  the  urban  renewal 
project. 

Apparently,  this  is  on  the  theory  that  it  is 
easier  to  remove  people  than  get  rid  of  the 
rats  and  housing  deficiencies.  The  homes 
of  these  6.000  people  (approximately)  will  be 
replaced  with  parking  lots,  prime  office  space. 


and  shopping  centers  for  the  benefit  of  a 
handful  of  enterprising  businessmen. 

All  of  the  problems  now  found  in  the 
Champlaln  Street-Seaton  Place  area  of  the 
Adams-Morgan  urban  renewal  project  wlU 
turn  up  in  an  intensified  way  in  other  parts 
of  the  District,  and  these  will  renew  the  cy- 
cle begim  by  Washington's  Southwest  urban 

renewal  project.  -..,.,. 

Although  the  District  government  officiala 
seem  to  be  proud  of  their  record  in  the 
Adams-Morgan  area,  and  conclude  that  "the 
violations  are  those  associated  with  stand- 
ards of  the  residente  rather  than  structural 
deficiencies  in  housing,"  I  see  nothing  to  be 
proud  of  in  the  figures  I  have  received  from 

them. 

For  Instance,  according  to  the  memoran- 
dum, an  Inspection  every  week  for  54  weeks 
foiind  only  193  violations,  and  only  98  in 
the  areas  of  rats,  trash,  and  improper  trash 
and  garbage  containers,  and  only  13  specifi- 
cally respect  to  rats. 

After  I  wrote  to  General  Duke,  the  Dis- 
trict's housing  inspectors  and  officials  found, 
in  a  2-day  period,  by  exterior  inspection 
alone.  173  violations  with  respect  to  rodents, 
trash,  and  garbage,  in  contrast  to  98  over  the 
entire  prevlo\is  year. 

D\iring  this  2-day  Inspection  86  rats  were 
foimd,  whereas  13  had  been  found  during 
the  entire  year  period.  If  this  does  not  prove 
laxity  of  code  enforcement  what  will? 

Tour  readers  will  be  interested  in  know- 
ing that  Senator  Hubert  H.  Humphret  has 
written  me  In  support  of  my  housing  and 
urban  renewal  statement  which  was  pub- 
lished In  the  Congressional  Record  of  April 
9  imder  this  title,  "A  Civil  Rights  Program 
Which  Does  Not  Include  Decent,  Safe,  and 
Sanitary  Housing  Has  LlUle  Meaning  or  Sub- 
stance." ^.  _..  ^ 
The  statement  of  mine  was  the  subject  or 
a  long  letter  In  the  Washington  Afro-Amer- 
ican of  AprU  25  signed  by  Mrs.  Mary  French, 
Mrs.  Christine  McNalr,  and  Bishop  M.  Reed. 
Senator  Humphbet  wrote  as  follows: 
"Thank  you  for  your  Congressional  Rxc- 
OBD  statement  concerning  the  enforcement 
of  housing  codes  as  set  forth  in  the  Housing 
Act     Like   aU   aspects   of   the   civU   rights 
struggle,  I  approach  this  question  on  a  non- 
partisan basis  and,  in  that  spirit,  express 
my  deep  concern  that  housing  code  viola- 
tions  be   strictly   enforced.    This   was  my 
position  as  mayor  of  Minneapolis  and  It  U 
certainly  stiU  my  position  today." 

Despite  this  forthright  and  vmequlvocal 
statement  by  Senator  Humphbet,  Dlstrtct 
government  officials  seem  determined  to 
blame  the  District's  slum  dwellers  for  failure 
to  enforce  the  District's  hotislng  codes^ 

Identical  letters  received  today  from  Fred- 
erick W,  Mallon,  Superintendent,  Housing 
Division,  and  S.  Tudor  Strang,  Deputy  Super- 
intendent, state  their  belief  "that  Commis- 
sioner Dtike's  letter  of  Pebrxiary  5,  1964,  with 
enclosures,  adequately  covers  the  subject. 

Federal  and  District  Government  officials 
are  encoxiraged  in  their  "do  as  Uttle  as  you 
can  get  away  with"  attitude  on  housing  code 
enforcement  by  Charles  A.  Horsky,  Presi- 
dential adviser  on  National  Capital  affairs 
at  the  White  House. 

Mr.  Horsky  has  stated  approvingly  that 
General  Duke's  memorandvun  "shows  that 
local  code  officials  are  aware  of  conditions 
In  this  particxilar  area  and  are  keeping  the 
area  under  constant  surveUlance." 

This  is.  indeed,  about  aU  that  Is  being 
done  about  code  enforcement  on  Champlaln 
Street  and  Seaton  Place,  so  it  is  clear  that 
residents  there  can  expect  no  help  wlthrats 
and  housing  deficiencies  from  the  White 
House,  the  District  buUding,  or  the  Housing 
and  Home  Finance  Agency. 

UntU  District  residents  obtain  home  rule 
so  that  Federal  and  District  Government 
officials  can  be  made  responsive  to  their 
needs,  memlsers  of  both  major  poUtical 
partiea  In  the  Senate  and  House  have  a  re- 
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BponslbiUty  to  help  them  in  matters  as  basic 
to  clvU  and  hmnan  rights  as  definitive  ac- 
tions, not  words,  with  regard  to  rats  and 
housing  deficiencies. 

Government  otthx 
District  or  Columbia, 

Washington,  D.C, 

February  5,  1964. 

Bon.  William  B.  Wdmall, 

17  JS.  House  of  Representativea. 

Washington,  D.C. 

HmuL  Ma.  Wtonall:  I  regret  the  delay  in 
replying  to  your  letter  of  January  17,  1964, 
pertaining  to  enforcement  of  codes  in  the 
city,  with  particular  attention  to  a  section  of 
the  Adams-Morgan  area. 

I  have  recently  had  several  memorandums 
submitted  to  me  concerning  code  enforce- 
ment activity  in  the  area.  In  reading  them 
I  am  surprised  and  pleased  at  the  amoxmt 
and  diversity  of  effort  being  expended  in  the 
area  to  improve  housing  conditions.  I  be- 
lieve that  you  wlU  agree  with  me  when  you 
read  the  memorandums  which  I  am  trans- 
mitting with  this  letto'. 

Your  inquiry  was  most  welcome  becaiise 
it  gave  me  an  opportunity  to  become  more 
famUlar  with  an  important  though  fre- 
quently overlooked  aspect  of  District  opera- 
tions. 

Knowing  your  interest  in  the  improvement 
of  housing  conditions.  I  would  greatly  ap- 
preciate any  suggestions  you  have  for  help- 
ing disadvantaged  people  to  attain  the 
minimum  acceptable  standard  of  environ- 
mental hygiene  which  is  one  of  the  principal 
goals  of  our  housing  regiilatlons. 
Sincerely, 

C.  M.  DuKS. 
Brigadier  General.  U.S.  Army, 

Engirieer  Commissioner. 

Memobakdttm  to  thx  ENOOncEB  Commissions 

Febbxtart  5,  1964. 
Subject:  Code  Enforcement,  Adams-Morgan. 

This  Is  in  reply  to  your  request  for  in- 
formation concerning  housing  code  enforce- 
ment in  the  Adams-Morgan  area,  particularly 
on  Champlaln  Street  and  Seaton  Place  NW. 

It  Is  understood  that  your  Inquiry  was 
prompted  by  aUegatlons  found  in  a  resolu- 
tion dated  January  16,  1964,  adopted  by  the 
Independent  Citizens  of  Adams-Morgan. 
The  resolution  leaves  much  to  be  desired  in 
regard  to  clarity  of  language  and  precision. 
However,  it  is  construed  to  allege: 

1.  That  the  District  \B  not  in  compliance 
with  the  reqvilrements  of  the  workable  pro- 
gram for  community  Improvement  regarding 
enforcement  of  the  hoxislng  regulations;  and 

a.  That  enforcement  of  District  of  Co- 
lumbia housing  regulations  has  been  lax  or 
neglected  for  residential  premises  fronting 
on  Champlaln  Street  and  Seaton  Place  in 
the  Adams-Morgan  area. 

Neither  of  these  aUegatlons  Is  sub- 
stantiated by  Information  furnished  me  by 
the  District  of  Columbia  Office  of  Urban  Re- 
newal and  the  Department  of  Licenses  and 
Inspections. 

The  progress  report  on  the  workable  pro- 
gram for  community  Improvement  currently 
certified  by  the  Housing  and  Home  Finance 
Administrator  through  September  1.  1964, 
was  submitted  June  6,  1963,  and  covered 
fiscal  year  1962.  In  the  letter  informing  the 
District  that  the  program  had  been  recerti- 
fied, the  only  comments  pertaining  to  the 
Dlstrtct  of  Colximbla  housing  regulations 
were: 

1.  A  recommendation  that  the  housing 
code  be  amended  to  strengthen  the  provi- 
sions regarding  ventUatlon  of  bathrooms. 

2.  A  request  that  the  next  submission  de- 
scrtbe  changes  recommended  In  the  com- 
munity renewal  program  regarding  changes 
In  any  codes  or  enforcement  procedures. 

During  the  pertod  that  the  progress  report 
was  being  prepared  the  regional  office,  at  the 


Distrtct's  request,  sent  down  two  represen- 
tatives who  reviewed  the  housing  code  and 
enforcement  procedvu-es  with  Dlstrtct  per- 
sonnel. They  offered  no  sviggestlons  at  that 
timw  except  the  one  noted  above  about 
bathroom  ventilation. 

Since  the  current  progress  report  was  ap- 
proved by  the  Board  of  Commissioners  prtor 
to  your  toiir  of  duty.  I  am  taking  the  Uberty 
of  transmitting  a  copy  with  this  memoran- 
dum. The  section  on  code  enforcement  Is 
on  pages  7,  7A.  7B,  7C,  7D.  "TE  and  8.  The 
volume  of  activity,  the  geographical  spread 
of  work  and  the  number  of  kinds  of  enforce- 
ment activity  carrted  out  by  the  Housing 
Division  WlU  Interest  you  as  they  are  sum- 
marized in  the  progress  report.  The  num- 
ber of  inspectors  in  the  Housing  Division  is 
limited  by  budgetary  considerations  and  the 
amoimt  of  time  that  can  be  devoted  to  any 
particular  area  is  allocted  in  the  light  of 
overall  need. 

The  workable  program  is  recertified  for 
the  period  ending  September  1,  1964. 

In  regard  to  the  allegations  that  Cham- 
plaln Street  and  Seaton  Place  have  been 
neglected,  it  appears  that  the  health  and 
safety  of  the  residents  are  subject  to  at 
least  the  same,  if  not  greater,  consideration 
and  protection  as  that  accorded  citizens  else- 
where In  the  District  of  Columbia. 

The  Housing  Division  of  the  Department 
of  Licenses  and  Inspections  has  furnished 
a  table  summarizing  inspection  activity  on 
Seaton  Place  and  Champlaln  Street  as  weU 
as  several  nearby  streets  during  the  period 
January  1.  1960.  through  January  31,  1964. 
A  copy  of  this  table  Is  transmitted  with  this 
memorandTim.  The  data  furnished  reveals 
that  the  192  residential  premises  on  these 
2  streets  had  a  total  of  601  orders  issued 
against  them  specifying  1,724  violations 
d\iring  that  pertod.  Abatement  of  394  or- 
ders with  1.049  violations  has  been  attained. 
During  the  pertod  January  1,  1963,  through 
January  21,  1964,  the  192  residential  prem- 
ises on  Seaton  Place  and  Champlaln  Street 
were  served  with  193  orders  by  our  inspec- 
tors, of  which  98  were  violations  for  rodents 
and  \inclean  yards,  broken  down  as  foUows: 
evidence  of  rat  infestation,  13:  trash,  71; 
and  improper  trash  and  garbage  containers, 
14.  It  is  apparent  that  the  98  violations  are 
in  large  measure,  if  not  entirely,  due  to  the 
living  habits  of  the  residents.  Square  No. 
160,  through  which  Seaton  Place  runs,  la 
notorious  to  Dlstrtct  officials  for  its  prob- 
lems of  bad  hoiising,  overcrowding,  incidence 
of  vermin  and  generally  unsatisfactory  Uv- 
lng conditions.  As  a  result  of  the  fore- 
going, one  or  more  housing  inspectors  rou- 
tinely check  this  area  every  week.  Despite 
enforcement  and  educational  efforts,  Uttle 
lasting  Improvement  has  been  noted.  It 
would  appear  that  lack  of  sanitary  knowl- 
edge, apathy  and  high  turnover  among  resi- 
dents in  this  particular  area  of  Adams-Mor- 
gan aU  contrtbute  to  unsatisfactory  condi- 
tions. 

I^>Uowing  your  request  for  information, 
the  Housing  Division,  on  January  22  and  23 
carrted  ou^  an  extertor  inspection  of  both 
Seaton  Place  and  Champlaln  Street  with  the 
foUowlng  results: 
Eighty  premises,  no  cause  for  action. 
One  hundred  and  twelve  premises:  orders 
issued  for  the  foUowing  violations:  36,  rats; 
99,  trash;  and  38,  trash  and  garbage  cans. 

These  conditions  prevailed  despite  the  ef- 
forts of  the  prtor  years.  Here  again  the  viola- 
tions are  those  associated  with  standards  of 
the  residents  rather  than  structxiral  de- 
ficiencies in  housing.  Obvloiisly  some  of 
these  orders  updated  and  affirmed  orders 
already  outstanding. 

Conditions  found  in  the  Champlaln  Street 
and  Seaton  Place  areas  are  not  unique  in  the 
Dlstrtct  and  there  is  Uttle  prospect  of  dra- 
matic improvement.  Temporary  improve- 
ment through  education  and  enforcement 
has  been  accomplished  a  number  of  times  in 


Seaton  Place  and  many  other  areas,  but 
when  the  initial  enthusiasm  Is  dissipated, 
areas  revert  to  the  former  condition. 

Hoiislng  inspectors  are  trained  to  use  every 
opportunity  arising  from  their  contacts 
with  householders  to  Impart  Information 
and  to  urge  the  practice  of  good  housekeep- 
ing habits.  Two  employees  of  the  Housing 
Division  devote  full  time  to  educational 
activity,  with  special  emphasis  on  block  or- 
ganizations. Supervisory  personnel  make 
frequent  appearances  before  larger  .organiza- 
tions, such  as  civic  and  neighborhood  asso- 
ciations, to  explain  the  objectives  of  the 
bousing  regulations  and  to  demonstrate  the 
advantages  of  citizen-government  coopera- 
tion in  attaining  compliance  with  the  regu- 
lations, niustratlve  of  this  activity,  there 
is  enclosed  a  memorandum  dated  January  28, 
1964,  descrtbing-an  effort  by  the  Housing 
Division  to  Improve  conditions  In  an  area 
Including  Seaton  Place  durtng  the  pertod 
April-August  1963.  The  memorandum  de- 
scrtbes  the  techniques  used  by  resourceful 
Housing  Division  personnel  and  the  coopera- 
tion of  another  District  agency.  It  appears 
that  the  effort  was  temporartly  successful, 
but  the  memorandum  concludes  with  \he 
discouraging  statement,  "During  the  cold  • 
weath«-.  the  area  slips  Into  poor  condition." 

Although  enforcement  of  the  housing  code 
Is  an  essential  element  In  maintaining  mlnl- 
m\im  environmental  health  standards,  it  Is 
not  a  cure-aU.  It  Is  acknowledged  that  sub- 
standard housing  reduces  the  incentive  for 
good  hoTisekeeplng,  but  dwellings  in  good 
physical  condlnon  do  not  necessartly  over- 
come the  adverse  Influences  of  ill  health, 
poverty,  apathy,  or  lack  of  training  for  urban 
life  which  not  Infrequently  are  associated 
with  the  residents  of  bUghted  areas.  Unleee 
other  contrtbutlng  factors  can  be  overcome 
or  aUevlated,  ho\is^  code  enforcement  will 
not  alone  produce  Ideal  environmental  Uv- 
lng conditions.  This  Is  not  to  say  that  there 
shotild  be  any  relaxation  of  code  enforce- 
ment, but  It  should  be  clearly  recognised 
that  other  efforts  are  necessary. 

I  beUeve  that  the  aUegatlons  contained  in 
the  resolution  of  the  Independent  Citizens 
of  Adams-Morgan  although  made  in  good 
faith  were  based  on  less  than  thorough 
unda«tandlng  of  the  amount  of  work  being 
done  by  the  Housing  Division  In  Champlaln 
Street  and  Seaton  Place. 

Edwin  O.  AoAMS, 
i       Lieutenant.  Colonel.  Corps  of  Engtneera, 
VS.  Army,  Assistant  Mngineer  Com' 
missioner. 

Apul  38,  19M. 
Mr.  Jamxs  WXuIams, 
Editor,  Washington  Afro-Ameriean, 
Washington,  D.O. 

DxAB  Mb.  WXuxams:  llie  Washington 
Afro-Amertcan  Is  to  be  commended  for  Its 
willingness  to  open  Its  pages  to  the  discus- 
sion of  the  faUuree  and  sliortcomings  of 
urban  renewal  in  the  Mationrs  Capital,  and 
the  failure  of  a  number  of  Federal  and  Dls- 
trtct government  officials  to  fuUy  protect 
citizens  in  residential  premises  by  extermi- 
nating rats  and  correcting  housing  deflclrti- 
dee. 

Reacting  to  such  faUure,  cltiaens  both  in- 
dlTlduaUyand  through  their  organizations, 
and  some  broadcasting  stations  have  be-* 
come  increasingly  alarmed  and  not  only  have 
discussed  code  enforcement  but  the  lack  at 
meanlngfiil  code  enforcement  in  the  Dls-  • 
trtet  of  Columbia  and  have  in  more  than 
one  instance  complained  of  rats  and  housing 
deficiencies  to  me  and  to  other  Members  of 
the  Congress. 

Because  of  my  conviction  that  the  Housing 
Act.  as  amended,  is  a  major  weapon  tn  the 
"war  on  poverty"  I  passed  these  complaints 
along  to  the  Dlstrtct  Engineer  Commissioner, 
Brtg.  Gen.  C.  M.  Duke.  In  his  reply  Gen- 
eral Duke  sent  me  a  memorandum  prepared 
by   the   Assistant   Engineer    Commlseionflr 
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Lt.  Col  Edwin  C.  Adams,  In  which  DtBtrlct 
govern:  oent  officials  entered  two  pleas  of  not 
guUty. 

Flrstl  we  are  told  that  the  workable  pro- 
gram, «tabli8h  by  the  Housing  Act  of  1954 
aa  a  Q  :>ndelegable  function  of  the  Federal 
Houslr  g  Administrator,  has  been  recertified 
by  bli  I  through  September  1,  1964.  Since 
the  "w  >rkable  program"  Is  not  to  be  recerti- 
fied bj  the  Housing  Administrator  If  code 
enforci  ment  conditions  are  poor,  It  Is  argued 
c^de  enforcement  must  be  good  In  the 
of  Columbia,  the  facts  notwlthstand- 


that 

Distrlc 

Ing 


Accofdlng 
fault 
are  not: 
Columpia. 
slum 
expect 
flclals. 
to 
in 
the 

Dlstrl<^ 
as  hlg!  1 
Blum 


pro  «ct 
which 
^rar 


fortun  ktely 
for  ez(  ellent 

Second 
regard 
Sta-eet 
It 
the 
if  not 
as  thak 
Distrlc 
period 
1964. 
Place 
193 


ap(  Bars 
ree  Idents  i 


ttie 
I  nd  I 
oilers 


appare  it 

measure 

habits 

pear 

and 


points 

Olst  let 
report 
situation 
are  pli 
one-tl  Ird 
procesi 
projec 
that 
rid  on 
Tlie 
matel}() 
prime 
the 


CONGRESSIONAL  RECORD  —  HOUSE 


May  li. 


tlat: 
high 


to  the  memorandum.  It  Is  the 
the  slum  dwellers  that  housing  codes 
strictly  enforced  In  the  District  of 
It   Is   my   view,   however,   that 
(fellers  In  the  District  have  a  right  to 
Federal  and  District  government  of- 
includlng  the  Housing  Administrator, 
fully  the  quality  of  the  housing 
they  live.    What  a  hollow  sound 
on   poverty"  must  have   to   the 
'8  slum  dwellers,  who  must  pay  rents 
.  and  In  s<»ne  Instances  higher,  for 
lousing  with  rats  than   many  more 
situated  District  residents  pay 
housing  without  rats, 
the  memorandtun  states  that  "In 
to   the   allegation    that    Champlain 
uid  Seaton  Place  have  been  neglected, 
that  the  health  and   safety  of 
are  subject  to  at  least  the  same, 
greater,  consideration  and  protection 
accorded  citizens  elsewhere  in  the 
of    Columbia";    also,    "During    the 
January  1,  1963,  through  January  21, 
192  residential  premises  on  Seaton 
Champlain  Street  were  served  with 
by  our  inspectors,"   and  "It  Is 
that  the  98  violations  are  in  large 
If  not  entirely,  due  to  the  living 
of  the  residents":  also  "It  would  ap- 
lack  of  sanitary  knowledge,  apathy, 
turnover  among  residents  In  this 
area  of  Adams-Morgan  all  con- 
to  unsatisfactory  conditions." 
ilientlon  Is  made  In  the  memorand\un 
tax  Incentives  used  by  other  cities  to 
n  the  Improvement  of  buildings  and 
slvunlords.     Yet  the  Joint  Eco- 
Commlttee  of  Congress  has  pointed 
State  and  local  governments  have 
to  make  maximum  use  of  the  enor- 
]  lotentlal  in  the  property  tax  for  either 
pi  evention  or  the  cure  of  poor  hous- 
*  those  who  permit  their  property 
ddterlorate  •  •  •  are     rewarded     with 
property  taxes.     Landlords  who  en- 
the  value  have  assessments  raised." 
is  no  reference  in  the  memorandum 
respqnsiblllties  of  the  landlords,  and 
i^erence  to  the  responsibilities  of  the 
government,  or  the  Federal  Housing 
or    the    President    who   ap- 
the  District's  Commissioners. 

officials,  according  to  newspaper 

,  propose  to  do  something  about  the 

In  the  Adams-Morgan  area:  They 

Anlng  to  remove  nearly  6,000  people, 

of  the  present  population,  in  the 

of   completing  the   urban   renewal 

;.     Apparently,  this  Is  on  the  theory 

Is  easier  to  remove  people  than  get 

the   rats   and   housing   deficiencies. 

of  these  6,000  people  (approxl- 

wlll  be  replaced  with  parking  lots, 

office  space,  and  shopping  centers  for 

bfnefit   of   a    handful    of   enterprising 
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All  3f  the  problems  now  found  In  Xb» 
Cham  tiata  Street-Seaton  Place  area  of  the 
Adami  -Morgan  urban  renewal  project  will 
turn  t  p  ta  an  tatenslfied  way  In  other  parts 
of  tku  District,  and  these  will  renew  the 
cycle  begun  by  Washington's  southwest 
urban  renewal  project. 


Although  the  District  government  officials 
seem  to  be  proud  of  their  record  In  the 
Adams-Morgan  area,  and  conclude  that  "the 
violations  are  those  associated  with  stand- 
ards of  the  residents  rather  than  structural 
deficiencies  in  housing."  I  see  nothing  to 
be  proud  of  in  the  figures  I  have  received 
from  them. 

For  Instance,  according  to  the  memoran- 
diun.  an  inspection  every  week  for  54  weeks 
found  only  193  violations,  and  only  98  in  the 
areas  of  rats,  trash,  and  improper  trash  and 
garbage  containers,  and  only  13  specifically 
with  respect  to  rats.  After  I  wrote  to 
General  Duke,  the  District's  housing  ta- 
spectors  and  officials  found.  In  a  2-day  pe- 
riod, by  exterior  inspection  alone,  173  viola- 
tions with  respect  to  rodents,  trash,  and 
garbage.  In  contrast  to  98  over  the  entire 
previovis  year.  During  this  2-day  inspection 
36  rats  were  found,  whereas  13  had  been 
found  during  the  entire  year  period  pre- 
viously. Why  this  discrepancy?  If  this  does 
not  prove  laxity  of  code  enforcement  what 
will? 

Your  readers  will  be  interested  ta  knowing 
that  SenatCM-  Hubert  H.  Humphret  has  writ- 
ten me  in  support  of  my  housing  and  urban 
renewal  statement  which  was  published  ta 
the  Congressional  Record  of  April  9  imder 
this  title,  "A  Civil  Rights  Program  Which 
Does  Not  Include  Decent,  Safe,  and  Sanitary 
Housing  Has  Little  Meaning  or  Substance." 
This  statement  of  mine  was  the  subject  of 
a  long  letter  ta  the  Washington  Afro-Ameri- 
can of  April  25  signed  by  Mrs.  Mary  French, 
Mrs.  Christine  McNalr,  and  Bishop  M.  Reed. 

Senator  Humphrey  wrote  as  follows: 
"Thank  you  for  your  Congressional  Record 
statement  concerning  the  enforcement  of 
hoxislng  codes  as  set  forth  in  the  Housing 
Act.  Like  all  aspects  of  the  civil  rights 
struggle,  I  approcu^  this  question  on  a  non- 
partisan basis  and,  ta  that  spirit,  express  my 
deep  concern  that  housing  code  violations 
be  strictly  enforced.  This  was  my  position 
as  mayor  of  Minneapolis  and  It  Is  certainly 
still  my  position  today." 

Despite  this  forthright  and  unequivocal 
statement  by  Senator  Hubcphrxt,  District 
government  officials  seem  determtaed  to 
blame  the  District's  slum  dwellers  for  falliire 
to  enforce  the  District's  housing  codes. 
Identical  letters  received  today  from  Fred- 
erick W.  Mallon,  Superintendent,  Housing 
Division,  and  S.  Tudor  Strang,  Deputy  Super- 
intendent, state  their  belief  "that  Commis- 
sioner IXike's  letter  of  February  5,  1964,  with 
enclosures,  adequately  covers  the  subject." 

Federal  and  District  government  officials 
are  enootiraged  in  their  "do  as  little  as  you 
can  get  away  with"  attitude  on  housing  code 
enforcement  by  Charles  A.  Horsky,  Presiden- 
tial Adviser  on  National  Capital  Affairs  at 
the  White  House.  Mr.  Horsky  has  stated 
approvingly  that  General  Duke's  memoran- 
dum "shows  that  local  code  officials  are 
aware  of  conditions  in  this  particular  area 
and  are  keeping  the  area  under  constant 
surveillance."  This  is,  indeed,  about  all  that 
is  being  done  about  code  enforcement  on 
Champlata  Street  and  Seaton  Place,  so  It  Is 
clear  that  residents  there  can  expect  no  help 
with  rats  and  housing  deficiencies  from  the 
White  House,  the  District  Building,  or  the 
Houstag  and  Home  Finance  Agency. 

Until  District  residents  obtain  hc«ne  nile 
so  that  Federal  and  District  government  of- 
ficials can  be  made  responsive  to  their  needs, 
members  of  both  major  political  p>artles  ta 
the  Senate  and  House  have  a  responsibility 
to  hdp  them  in  matters  as  basic  to  civil  and 
human  rights  as  definitive  actions,  not 
words,  with  regards  to  rats  and  housing  de- 
ficlenciee. 

Stacerely, 

William  B.  Widnall, 

Member  of  Congress. 


RESIDUAL  OIL  QUOTAS— XJNPAIR  TO 
NEW  ENGLAND  AND  THE  CON- 
SUMER 

Mr.  HARRISON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  Hampshire  [Mr.  Cleveland] 
may  extend  his  remarks  at  this  point 
In  the  Record  and  Include  extraneous 
matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wyoming? 

There  was  no  objection. 

Mr.  CLEVELAND.  Mr.  Speaker,  there 
have  been  several  statements  read  Into 
the  Record  over  the  past  month  In  oppo- 
sition to  residual  fuel  oU  Imports.  The 
gentleman  from  Texas  [Mr.  Gonzalez] 
stated  on  April  10  that  he  took  exception 
to  a  statement  by  Myron  A.  Wright,  ex- 
ecutive vice  president.  Standard  Oil  Co., 
New  Jersey,  which  was  filed  with  the 
Trade  Information  Committee  on  March 
31.  1964.  I  would  like  to  read  Into  the 
Record  a  letter  addressed  to  all  east 
coast  Governors  and  other  Government 
oflBcials  by  Independent  Fuel  Oil  Market- 
ers of  America,  Inc.  This  organization 
is  a  group  of  small  marketers  who  have 
been  fighting  for  the  relaxation  of  resid- 
ual fuel  oil  Import  controls  since  the 
present  program  has  created  a  form  of 
monopoly  cartel  which  causes  severe 
hardship  to  the  independent  business- 
man as  well  as  the  consumer  of  residual 
fuel  oil.  In  reply  to  the  gentleman  from 
Texas  [Mr.  Gonzalez],  I  cite  Independent . 
Fuel  Oil  Marketers  of  America,  Inc.,  as  a  ' 
good  example  since  Mr.  Gonzalez  con- 
tended that  Standard  Oil  Co.,  New  Jer- 
sey, had  an  ax  to  grind  in  this  issue  ^ 
since,  as  Mr.  Gonzalez  stated.  Standard  ' 
Oil  Co.,  New  Jersey,  would  be  the  chief 
beneficiary  if  controls  were  removed. 
This  is  questionable  since  under  the  pres- 
ent program  the  chief  beneficiary  is 
Standard  Oil  Co.,  New  Jersey,  since  it 
has  the  largest  quota.  I  therefore  dis- 
agree with  Mr.  Gonzalez  since  Standard 
Oil  already  has  a  locked-ln  major  share 
of  the  market  through  the  import  regu- 
lations, yet  this  company  has  disregarded 
its  own  interests  in  a  statement  aimed  at 
justifying  the  elimination  of  Import  re- 
strictions. I  am  reading  this  statement 
into  the  Record  because  it  is  one  of  the 
finest  examples  of  statements  of  fact  in 
support  of  action  to  eliminate  controls 
and  thereby  return  the  private  enter- 
prise system  and  a  competitive  economy 
to  the  marketplace. 

The  gentleman  from  Texas  [Mr.  Gon- 
zalez] further  stated  that  the  domestic 
oil  industry  is  producing  700,000  barrek 
of  residual  fuel  oil  daily,  which  is  cor- 
rect, but  what  he  neglected  to  state  was 
that  just  over  100,000  barrels  a  day  are 
produced  in  domestic  refineries  for  con- 
sumption on  the  east  coast  area.  Since 
Imported  residual  fuel  oil  is  only  mar- 
keted on  the  so-called  watershed  area 
of  the  east  coast,  in  discussing  this  prob- 
lem one  can  only  consider  the  domesti- 
cally produced  product  that  fiows  into 
this  area,  namely,  100,000  barrels  a  day. 
A  considerable  portion  of  this  volume  is 
high-quality,  low-vanadium,  low-solvent 
residual  fuel  oil  for  special  consumers 
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such  as  steel  plants.  This  product  is  not 
produced  or  imported  from  oversea 
areas,  therefore  there  is  no  competition 
for  this  domestic  market  from  foreign 
sources.  In  fact,  this  quality  product  is 
exported  from  the  United  States  to  Eu- 
rope and  other  consuming  areas.  The 
point  I  am  making  is  that  the  gentleman 
from  Texas  [Mr.  CJonzalez]  has  dis- 
torted facts  and  raised  a  very  "red  her- 
ring" when  he  contends  that  imported 
residual  fuel  oil  is  replacing  domestically 
produced  markets. 

At  the  present  time,  production  of 
residual  fuel  oil  in  the  U.S.  gulf  re- 
fineries is  down  to  5  percent  of  the  total 
jrleld  and  most  of  this,  as  I  stated  be- 
fore, is  a  quality  fuel  oil  produced  for 
special  consumers.  In  the  main,  domes- 
tic production  available  for  gulf  and  east 
coast  refineries  is  high-quality  crude 
which  does  not  piwluce  a  large  yield  of 
heavy  fuel  oil.  When  you  couple  this 
with  the  fact  that  domestic  crude  prices 
are  maintained  at  a  fictitiously  high 
level  due  to  Texas  Railroad  Commission 
controls,  there  is  no  incentive  whatso- 
ever for  d(»nestic  refineries  to  produce 
residual  fuel  oil  and,  in  fact,  refinery 
.techniques  have  been  developed  aimed 
at  the  complete  elimination  of  residual 
fuel  oil  production. 

Last  year  the  special  report  on  crude 
oil  imports  disclosed  that  these  imports 
were  costing  the  consumer  approxi- 
mately $3  billion  a  year.  Add  to  this  the 
fact  that  the  oil-producing  States  have 
special  tax  benefits,  such  as  the  deple- 
tion allowance,  and  one  can  quickly  real- 
ize that  the  consumers  of  New  England 
are  already  paying  a  subsidy  to  the  resi- 
dents of  Mr.  Gonzalez'  State.  The  gen- 
tleman from  Texas  [Mr.  Gonzalez] 
wants  to  compound  the  felony  by  making 
the  New  England  consumer  continue  to 
pay  a  premium  for  his  fuel  oil  require- 
ments created  by  a  shortage  of  supplies 
due  to  import  restrictions.  The  largest 
consumer  in  my  own  State,  namely.  Pub- 
lic Service  Co.  of  New  Hampshire,  esti- 
mates that  these  controls  are  costing 
them  more  than  one-half  of  a  million 
dollars  a  year  more  for  fuel.  The  gentle- 
man from  Texas  [Mr.  Gonzalez]  cited 
a  price  of  $2.02,  which  I  challenge  be- 
caiise  It  is  far  below  what  the  consumers 
in  my  own  State  are  pa3ring.  The  pres- 
ent system  has  created  a  monopoly  and 
frozen  the  market  to  the  historical  per- 
centage shai'es  of  the  companies  that 
were  marketing  in  1957.  Thei'e  is  no 
provision  in  this  system  for  aggressive 
competition  and  the  consumers  are  tied 
to  one  supplier,  which  means  that  they 
pay  through  the  nose.  Time  and  time 
again  evidence  has  been  brought  to  me 
that  due  to  this  inequitable,  ridiculous 
system  of  regulating  imports,  supplies 
of  imported  products  are  allocated  to 
marketers  who  do  not  have  the  business 
while  others  who  do  have  the  business 
are  refused  sufficient  allocations.  There 
is  no  provision  for  varjring  changes  on 
the  east  coast  caused  by  local  economic 
development  and  activity.  There  is  no 
provision  for  the  unforseen  climatic 
conditions  that  result  in  localized  areas 
suffering  imusually  cold  winters  with  the 
result  that  more  fuel  oil  is  consumed. 


The  system,  in  eliminating  competition 
and  freezing  import  allocations  to  specific 
importers,  has  resulted  in  a  viJue  being 
placed  on  the  ticket.  These  values 
range  from  15  to  45  cents  per  barrel  and 
aie  a  windfall  profit  to  the  importer  who 
is  fortunate  enough  to  receive  the  tickets. 

Summing  the  whole  subject  up.  con- 
trols should  be  removed  because  there  is 
no  economic  or  social  justification  for 
their  continuation.  But,  if  the  adminis- 
titition  refuses  to  remove  controls,  then 
they  should  at  least  change  the  ground- 
rules  so  that  the  consumer  has  a  freedom 
of  choice  of  both  energy  foim  and  sup- 
plier instead  of  being  tied  to  one  supplier 
as  is  now  the  situation. 

I  would  now  like  to  touch  on  the  gen- 
eral subject  of  the  Appalachian  poverty 
area  recently  visited  by  the  President. 
New  England  has  known  what  it  is  to  be 
a  depressed  area  and  I  am  sure  that  I 
speak  for  everyone  In  my  State  when  I 
say  that  we  have  the  greatest  ssrmpathy 
for  the  poverty  stricken  residents  of  the 
Appalachian  area.  Indications  are  that 
we  are  going  to  help  finance  a  poverty 
relief  program  in  that  area.  What  we  do 
protest  is  that  we  are  penalized  while  at 
the  same  time  taxed.  We  are  penalized 
when  we  are  forced  to  pay  premium 
prices  as  a  result  of  the  import  restric- 
tion program  created  and  adopted  as  a 
result  of  pressure  brought  to  bear  on  the 
administration  by  the  coal  mineowners 
of  the  Appalachian  area.  The  coal  mine- 
owners  are  making  more  money  than 
they  ever  did  and  yet  unemployment 
continues  to  increase,  and  this  is  not 
because  of  any  harm  by  the  importation 
of  a  competitive  fuel  but  rather  because 
of  the  automation  program  of  the  coal 
mineowners.  This  program  has  reduced 
the  need  of  coal  miners  by  two-thirds  in 
the  last  decade.  But,  why  use  this  as  an 
excuse  to  eliminate  competition  and  in- 
crease prices  to  the  consumer?  The 
statistical  price  quoted  by  the  gentleman 
from  Texas  [Mr.  Gonzalez];  namely, 
$2.02  a  barrel,  was  taken  from  the 
monthly  study  made  by  the  Office  of 
Emergency  Planning.  I  question  the 
authenticity  of  this  price  because  I 
know  that  this  is  not  the  price 
charged  to  the  consumers  in  my 
State.  I  also  know  that  the  Office 
of  Emergency  Plaiming  does  not  get 
complete  coverage  in  its  monthly  survey 
from  all  marketers  and,  therefore.  I^is  is 
just  a  weighted  statistical  figure  that 
does  not  even  cover  the  entire  market. 
Regardless  of  what  the  price  is.  It  is  a 
known  fact  that  the  method  of  regulat- 
ing and  allocating  Imports  has  created 
false  local  supplier  and  market  shortages 
and  as  a  result  there  is  a  value  in  a  ticket 
of  anywhere  from  15  to  45  cents  a  barrel. 
Is  it  not  about  time  the  east  coast  con- 
sumer was  treated  equally  since  he  is  al- 
ready paying  a  premium  which,  for  the 
coimtry,  runs  in  excess  of  $3  million  on 
the  restrictions  of  foreign  crude  oil  im- 
ports? Why  compoimd  the  felony  on  the 
east  coast  consumer  and  taxpayer  by 
adding  residual  fuel  oil  surcharges  while 
at  the  same  time  adopting  a  billion  dol- 
lar relief  prc^rram  to  help  correct  poverty 
conditions  created  by  the  coal  mineown- 
ers in  their  program  of  automation?    I 


repeat,  at  least  the  east  coast  consumer 
should  be  allowed  to  buy  his  fuel  in  a 
competitive  maitet  under  free  enterprise 
conditions. 

The  statement  by  Msnx>n  A.  Wright, 
executive  vice  president.  Standard  Oil 
Co.,  New  Jersey,  referred  t0i  follows: 

STATnCXMT    BT    MTSON     A.    WRICHT    FOR    THE 

Trade  iNroRifATioN  Ck>iucnTKx  March  31, 

1984  ' 

•  

nCTRODUCnON 

My  name  1b  Mjrron  A.  Wright.  I  am.  • 
director  and,  executlTe  vice  president  of 
Standard  Oil  Co.  (New  Jweey) .  I  am  glad  to 
have  this  opportunity  to  appear  before  your 
committee  because  our  company  believes  that  * 
tacreased  trade^ls  important  to  the  economic 
development,  coheslvenees  and  defense  of  the 
free  world,  and  we  recognize  how  crucial  the 
coming  OATT  negotlatlona  are  to  these  ob- 
jectives. 

We  understand  that  some  of  those  nations 
who  have  very  favorable  regional  trade 
associations  are  reluctant  to  disturb  these 
arrangements  for  broader  trade.  The  nego- 
tiations are  therefore  going  to  be  dllllcult  and 
the  United  States  will  be  called  upon  tb  make 
concessions.  I  would  like  to  suggest  to  you  a 
concession  which  the  United  States  could  of- 
fer ta  these  negotiations  which  would  cover 
a  significant  amount  of  our  trade,  but  which 
would  actually  cost  us  little,  if  anythtag. 
The  opportunity  I  have  ta  mtad  is  the  com- 
plete elimination  of  the  nontarlff  restrictions 
we  now  impose  on  residual  fuel  imports.     . 

background 

In  ezplatatag  why  this  makes  such  an 
ideal  negotiating  offer,  I  would  like  to  give 
you  some  background  about  residual  fuel 
and  the  import  controls  that  the  Oovemment 
now  Imposes  on  it.  Residual  fuel  is  a  heavy 
viscous  petroleum  oil  which  is  used  prtad- 
paUy  ta  tadustrial  and  commercial  applica- 
tions. It  is  superior  to  ooal  ta  eleanltaeas 
and  ease  of  handltag.  While  a  residue  of 
U.S.  refining,  heavy  fuel  is  an  important 
prime  product  of  foreign  petroleum  opera- 
tions, amounting,  ta  the  instance  of  Venezu- 
ela, to  about  60  percent  of  its  total  refined 
product  output.  Residual  fuel  is  quite  cost- 
ly to  transport  overland  and  Imports  seldom 
move  as  much  as  100  miles  from  deep  water. 

Residual  fuel  imports  tato  the  United 
States  are  now  restricted  by  a  quota  system 
established  in  1959  on  all  petroleum  crude 
oil  and  products.  The  quotas  were  imposed 
by  executive  action,  ta  accordance  with  the 
national  security  provision  of  the  Trade 
Agreement  Act,  to  protect  the  health  of  the 
domestic  crude  producing  tadustry.  We  have 
always  been  ta  favor  of  matataining  a  rea- 
sonable balance  between  crude  oU  Imports 
and  domestic  crude  production.  Residual 
fuel  is  quite  different  however,  ta  that  U.8. 
production  is  taadequate  to  meet  demand. 
This  difference  was  recognized  when  the  im- 
port program  was  set  up,  and  residual  con- 
trols have  been  administered  apart  from 
crude  oil  and  other  petroleum  products  with 
separate  quotas  based  on  different  criteria. 
Our  decontrol  proposal  concerns  only  resld- 
iial  fuel  to  be  used  as  fuel.  It  is  our  opinion, 
that  it  never  should  have  been  tacluded  ta 
the  petroleum  import  program  ta  the  first 
place.  We  do  not  see  how  residual  fuel  im- 
ports endanger  the  health  of  any  of  the 
domestic  fuels  tadustries  or  the  njitlonal 
security. 

RESIDUAL  nCPOKTS  DO  NOT  INJURK  THX  DOKXSTIC 
OIL    INDXTSTRT 

It  is  clear  that  residxiai  fuel  imports  do  not 
injure  the  domestic  oil  tadustry.  The  value 
of  residual  fuel,  as  limited  by  other  oocnpeti- 
tive  U.S.  fuels  (coal,  gas),  is  more  than  $1 
pw  barrel  less  than  the  value  of  U.S.  crude 
oil.  Thus,  it  is  obvloxisly  tineconomic  to  buy 
crude  oil  to  produce  residual  fuel  oU.    U.8. 
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contlniiaUy  strive  to  produce  more 
blgher  priced  gasoline  and  borne  heat- 
ind  correspondingly  less  of  the  low- 
rfcsldual  fuel  oil.  They  have  been  so 
succeesful  over  the  years  that 
U.S.  re^dual  fuel  production  now  falls  to 
meet  de  nand  by  about  60  percent.  Imports 
are  nee  led,  therefore,  to  supplement  do- 
mestic 1  uel  oil  production  and  In  no  way  can 
be  consl  dered  to  supplant  It.  Evidence  that 
Imports  have  not  been  causing  the  decline 
In  n.S.  residual  fuel  production  ts  seen  In 
the  fact  that  the  refinery  yield  from  a  bar- 
rel of  c  ude  oil  has  steadily  declined  In  the 
Interior  Just  as  it  has  on  the  coast,  even 
though  mports  do  not  reach  the  interior  sec- 
tions of  the  country. 
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the  stated  purpose  of  controlling 
fuel  oil  imports  is  to  protect  the 
the  domestic  crude  oil  producing 
It   is    generally   recognized    that 
the    pressure   for    these   controls 
rom  coal   Interests.     However,  this 
is  misconceived.     The  coal  Indus- 
also  not  been  significantly  injured 
residual  fuel  Imports.     During  the  en- 
period,  the  overall  demand  for 
fuel  east  of  the  Rockies  has  been 
static.    As  domestic  residual  be- 
ificreasingly   unavailable,   the   deficit 
made  up  by  imports.    The  imports 
,  have  not   displaced   coal — which 
the  market  in  the  first  place- 
merely  filled  the  gap  left  by  In- 
production  of  fuel  oil. 
of  course,  a  fact  that  coal  demand 
in  the  postwar  period  up  to  1960. 
r^idual  fuel  demand  was  stable.  It 
ob^ously  not  a  loss  to  residual  compe- 
Ratber  it  was  caused  by  three  prin- 
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of  most  of  the  home  heating  mar- 
listillate  fuels  and  natural  gas. 

of  the  railroad  locomotive  market 
I  witches  from  steam  to  diesel  engines, 
shift  from  which  residual 
did  not  benefit.     Indeed,  residual 
actually  lost  bxisiness  in  the  process 
of  the  steam  locomotives  burned 
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later. 
Actu4lly,  only  a  relatively  small  part  of 
id  for  residiial  fuel  oil  is  in  direct- 
cdmpetltion  with  coal.    Instead,  many 
places  where  residual  fuel  oil  finds 
Ion  require  its  ease  and  cleanliness 
handling  and  clean  burning  characterls- 
]  Izamples   of   these   are    schools   and 
in  luban  areas  and  in  ships.     In 
;hat  might  conceivably  \ise  coal,  the 
conversion  coupled  with  the  added 
handling  is  prohibitive.     The  only 
slgniflc|int  area  where  there  is  basic  com- 
between  coal  and  residual  fuel  oil 
itility  fuel  market  and  possibly  also 
lirge  industrial  plants.    With  respect 
impprted  residual  fuel  oil,  this  compe- 
further  restricted  to  a  narrow  strip 
1  be  east   coast.    There  was  little  in 
of  residual  fuel  oil  in  this 
utility  market  during  the  1950- 
to  cause  coal  alarm.     Total  salea 
reei4ual  fuel  oil  to  utilities  east  of  the 
in  this  period  were  relatively  con- 
around  15  million  tons  per  year 
ec|ulvalent   and  its  percentage  partic- 
declined,  amounting  to  only  6  per- 
the  end  oi  the  decade.    In  the  same 


efficiency  In  the  use  of  coal 
of  its  largest  customers,  such  as 
and  electric  powerplants.  so  that 
cdold  achieve  the  same  or  even  larger 
with  smaller  amounts  of  coal, 
in  these  areas,  some  of  which  are 
losses   and    now   essentially   com- 
lave    obscured   the    very    promising 
which  coal  has  achieved,  particxilarly 
I  shall  refer  to  this  growth 


pow(  rplants. 
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period,  coal  sales  to  utilities  almost  doubled 
(from  129  to  244  million  tons  per  year). 
thus  demonstrating  coars  ability  to  hold  Its 
own  imder  free  competition. 

Everybody  is  aware  of  the  seriously  high 
level  cA  vmemployment  in  the  coal  mining 
areas,  but  this  has  not  been  catised  by  resid- 
ual fuel  oil  imports.  Rather,  it  has  been 
caused  primarily  by  an  amazing  increase  in 
mine  mechanization.  The  productivity  of 
coal  labor  doubled  between  1950  and  1960 
(from  6.77  to  12.83  tons  per  man-day) ,  and  if 
coal  production  had  stayed  constant,  this 
fact  alone  would  have  cut  coal  employment 
in  half  and  idled  200,000  men.  In  addition, 
of  course,  there  was  the  actual  decline  In 
coal  production  disciissed  previously  which 
amoimted  to  about  20  percent.  This  fxurther 
aggravated  coal's  unemployment  problem, 
but  as  pointed  out  earlier,  the  decline  was  not 
caused  by  residual  fuel  oil  competition  or 
residual  fuel  oil  imports. 

RXSIDT7AZ.    rOXL    OIL    IMPORTS    DO    MOT    IMFKBIL 
IflLITART  DEFZNSX 

Those  who  wish  to  have  imports  of  residual 
fuel  oil  restricted  try  to  make  the  case  that 
Imports  of  this  product  endanger  o\ir  mili- 
tary defense.  Such  argvmients  fall  to  rec- 
ognize the  global  nature  of  oiu:  defense  and 
the  need  for  a  tanker  fleet  and  foreign  pe- 
troleum supplies  to  prosecute  a  war.  In  this 
connection.  I  quote  to  you  the  unqualified 
conclusion  of  the  Defense  Department  con- 
tained in  the  recent  OEP  study  as  to  the 
effect  of  residual  fuel  oil  imports  which  was: 
"We  caimot  see  wherein  residual  fuel  im- 
ports can  seriously  endanger  the  national 
security." 

RxsmuAL  rtrzL  oil  imfort  contbols  abx  mot 

OOINO  ANTBODT  ICUCB  CKX>D 

We  have  pointed  out  that  there  Is  no 
fundamental  reason  for  residiial  fuel  oil  Im- 
port controls.  It  is  a  natural  consequence, 
therefore,  that  imposition  of  controls  has 
not  done  anybody  much  good.  Ck>ntrol8  have 
now  been  in  elfect  for  6  years  and  have  been 
administered  tightly  enough  to  cause  sig- 
nificant hardship  to  many  consumers.  If 
the  control  scheme  had  been  soundly  con- 
ceived in  the  first  place,  a  long  enough  pe- 
riod has  elapsed  to  permit  seeing  some  tangi- 
ble benefits.  Instead,  it  Is  clear  that  there 
have  been  none.  In  the  last  5  years,  the 
domestic  crude  oil  producing  industry  has 
seen  the  yield  of  residual  fuel  oil  on  re- 
finery runs  east  of  the  Rockies  decrease  from 
10.6  to  6.8  percent.  This  was  a  continuation 
(with  even  a  slight  acceleration)  of  the  trend 
that  had  been  evident  over  the  whole  postwar 
period  and  offers  strong  support  for  our  view 
that  the  residual  fuel  oil  yield  will  continue 
to  decline  with  or  without  the  controls. 

It  is  true  that  demand  for  coal  Increased 
slightly  during  the  import  control  period. 
However,  a  negligible  part  of  this  was  at- 
tributable to  residual  fuel  import  controls. 
At  most,  about  2  to  4  million  tons  per  year 
of  utility  demand  shifted  from  residual  fuel 
oil  to  coal.  This  is  substantially  less  than 
1  percent  of  total  coal  demand.  Despite  sup- 
ply problems  and  cost  aspects,  most  residual 
consumers  were  either  unable  to  shift  to 
coal  or  were  unwilling  to  forego  residual's 
premium  properties.  As  a  resrilt.  residual 
fuel  oU  demand  during  the  control  period 
was  essentially  static — the  same  as  it  had 
been  in  the  decade  prior  to  controls.  The 
principal  reason  that  coal  demand  increased 
during  this  period  was  not  the  residual  fuel 
import  controls,  but  rather  the  fact  that 
the  areas  in  which  coal  had  been  steadily 
losing  volume,  such  as  railroads  and  home 
heating,  had  essentially  completed  their  con- 
version to  other  fuels.  During  the  conver- 
sion period,  these  losses  had  offset  coal's  sub- 
stantial growth  in  the  utility  market,  which 
in  the  last  5  years  has  continued  unmasked. 

Obviously,  since  residual  fuel  oil  import 
controls  did  not  significantly  stimulate  coal 


demand,  they  could  have  little  Impact  on 
coal  employment.  Coal  employment  records 
of  the  last  5  years  demonstrate  clearly  that 
this  has  been  the  case.  During  these  years, 
and  despite  the  slight  Increase  in  coal  pro- 
duction, bituminous  coal  employment 
dropped  from  197.000  to  130,000  men.  This 
was  clearly  due  to  coal  automation  and  had 
nothing  to  do  with  residual  fuel  oil  Im- 
ports. Inappropriate  measures  taken  to  Im- 
prove coal  employment  only  delay  the  finding 
of  a  really  effective  way  to  cope  with  the 
problem. 
BxsnmAL  ruxL  on.  imfort  controls  harmtoi. 

IN   SOMR   AREAS 

The  actxial  record  of  5  years  of  residual  fuel 
oil  Import  controls  has  therefore  shown  lit- 
tle. If  any.  benefit  to  their  proponents.  On 
the  other  hand,  there  have  been  very  definite 
harmful  effects  to  others.  One  of  these  ts  our 
general  economic  development  in  which  en- 
ergy cost  is  an  important  factor.  Controls 
take  away  the  natiu-al  benefits  of  competition 
and  do  it  in  a  discriminatory  manner.  New 
England,  which  is  remote  from  the  coal  fields, 
already  has  the  highest  cost  power  in  the  Na- 
tion, and  is  particularly  hard  hit  by  con- 
trols. High  energy  costs  raise  the  general 
level  of  prices  and  reduce  the  competitiveness 
In  world  markets  of  manufactured  goods 
from  this  area. 

Residual  fuel  oil  Import  controls  have  also 
been  harmful  in  U.S.  foreign  relations.  Many 
foreign  countries  depend  to  a  great  extent 
upon  oil  revenues  and  are  understandably 
sensitive  about  their  markets.  Oxu:  restric- 
tions on  imports  certainly  cannot  be  regarded 
as  designed  to  make  such  countries  sympa- 
thetic to  our  policies.  Venezuela,  the  prin- 
clpcU  sui^ller  of  residual  fuel  oil  to  the  n.S. 
Is  a  key  country  in  the  stability  of  Latin 
America. 
BBsmuAL  ruxL  on.  impobt  controls  abs  am 

IDBAL  COMCSSSIOM  VOR  OATT  NC0OTIATION8 

Let  us  now  t\im  to  the  coming  OATT  ne- 
gotiations. The  n.S.  will  be  seeking  tarilT 
and  other  concessions,  particularly  from  the 
Common  Market  countries,  which  will  open 
up  their  markets  to  us  and  other  free  world 
nations.  We  will,  of  coiirse,  have  to  make 
concessions  of  ova  own  In  the  coxurse  of  these 
negotiations,  and  there  are  those  that  say 
that  our  concessions  will  have  to  be  very  sub- 
stantial. I  would  like  to  suggest  to  you  the 
complete  elimination  of  residual  fuel  oil 
Import  controls  is  one  of  the  least  harmful 
concessions  we  can  make.  It  is  in  many  ways 
an  ideal  concession.  It  would  eliminate  non- 
tariff  trade  barriers  on  a  sizable  amount  of 
our  imports,  and  would  also  represent  a  very 
significant  reduction  in  the  total  amount  of 
nontariff  trade  barriers  that  we  maintain. 
Moreover,  as  disciissed  previo\isly,  elimina- 
tion of  quotas  on  imports  of  residual  fuel 
oil  would  have  virtually  no  harmful  effects  in 
the  United  States  and  would  actually  benefit 
us  in  several  wajrs.  The  resulting  lower  cost 
energy  that  this  would  bring  might  make 
some  of  our  manufacturers  more  receptive 
to  reductions  in  the  tariff  {votectlon  which 
they  now  enjoy. 

While  Venezuela,  the  principal  direct  ben- 
eficiary of  such  action,  is  not  a  OATT  signa- 
tor,  it  has  extensive  foreign  trade  with  OATT 
coiintrtes.  About  48  percent  (9530  million 
per  year)  of  Its  imports  come  from  countries 
other  than  the  United  States,  including  $300 
million  per  year  from  Europe.  Venezuela 
earns  about  $400  million  per  year  of  foreign 
exchange  on  its  exports  of  residual  fuel  oil 
to  the  United  States  and  this  is  greater  than 
its  imports  from  Europe,  so  that  the  signif- 
icance of  this  restriction  to  the  Common 
Market  should  be  quite  clear. 

We  urge  therefore  that  the  administration 
give  serious  consideration  to  the  elimination 
of  residual  fuel  oil  import  controls  as  a  bar- 
gaining concession  in  the  coming  GATT  ne- 
gotiations.    It  is  an  ideal  concession,  and 
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one  within  the  present  authority  of  the  ad- 
ministration to  make.  We  would  make  one 
further  point.  A  recent  comprehensive  re- 
view of  residual  fuel  oil  Imports  by  the 
OEP  had  the  universal  concTirrence  of  all 
participating  departments  that  controls  of 
this  product  contributed  little,  if  anything, 
to  the  national  security.  There  would  there- 
fore appear  to  be  good  grounds  for  their  com- 
plete removal  in  the  national  Interest  and  if 
so,  what  better  time  than  during  the  GATT 
negotiations  when  we  might  get  something 
in  return. 

Mr.  Speaker,  the  foregoing  statement 
by  Myron  A.  Wright  was  recently  mailed 
to  Congressmen  and  Oovemors  by  John 
K.  Evans,  executive  director  of  the  In- 
dependent Fuel  Oil  Marketers  of  Amer- 
ica, Inc.  Mr.  Evans'  covering  letter 
speaks  eloquently  of  the  unfairness  of 
continuing  residual  oil  quotas.  Because 
of  its  geneitil  interest,  I  am  including 
here  in  the  Record  Mr.  Evans'  letter  at 
that  time: 

IMDSPXNDCNT  PUKL  OiL  MaRKXTBU 

or  America,  Inc., 

Washington.  D.O.,  April  13, 1984. 

Dsar  Snt :  As  a  public  official  from  a  highly 
Industrialized  and  popxilated  State,  you  have 
a  stake  In  the  subject,  namely,  residual  fuel 
oil  import  restrictions  and  controls.  Any 
action  by  our  Government,  created  and 
caused  for  purely  political  reasons,  that  has 
a  negative  impact  on  the  consumer  of  en- 
ergy in  your  State  is  an  issue  that  is  of 
considerable  significance  and  importance  to 
you.  The  restrictions  that  w«e  placed  on 
the  importation  of  residual  fuel  oil  in  1059 
were  the  result  of  an  all-out  propaganda 
campaign  by  the  coal  mine  owners  of  our 
cotmtry  and  are  costing  the  consumers  in 
your  State  millions  of  dollars  each  year  be- 
cause the  electric  utilities  are  being  denied 
their  traditional  right  of  freedom  of  choice 
of  not  only  supplier  but  also  of  competitive 
forms  of  energy.  In  addition,  the  large  in- 
dustrial consiuners  of  this  fuel,  such  as  large 
manufacturing  plants,  pulp  and  paper  mills, 
etc.,  also  are  being  forced  to  pay  higher 
prices  for  their  fuels.  As  a  result,  Indxis- 
trial  enterprises  are  placed  at  a  disadvantage 
competitively,  not  only  within  the  bound- 
aries of  our  country  but  also  when  it  comes 
to  competing  with  foreign  products  in  world 
markets.  Representatives  of  these  groups 
are  all  on  record  confirming  the  above  since 
they  have  filed  statements  with  the  Trade 
Information  Committee  on  the  subject  mat- 
ter. This  organization  represents  the 
"small  businessman"  engaged  In  marketing 
residual  fuel  oil  on  the  east  coast  and  we 
have  been  fighting  for  a  return  to  the  tree 
enterprise  system  since  1960. 

My  main  purpose  in  writing  you  this  let- 
ter is  to  forward  the  enclosed  statement 
that  was  filed  by  the  executive  vice  presi- 
dent of  Standard  Oil  Co.  (New  Jersey)  with 
the  Trade  Information  Committee  under  date 
of  March  31,  1964.  This  Ls  one  of  the  finest, 
most  concise,  most  dispassionate  and  most 
factual  statements  that  has  ever  been  made 
on  this  overall  subject.  We  suggest  that 
you  read  the  statement  and  that  you  pass  it 
along  to  any  member  on  your  staff  who  has 
anything  to  do  with  trade  issues  and  the 
welfare  and  competitive  standing  of  the  in- 
dxistrial  economy  of  your  State.  Just  to 
put  the  record  straight,  this  organization 
has  no  ax  to  grind  with  Standard  Oil  Co. 
(New  Jersey).  In  fact  we  have  continually 
criticized  the  Secretary  of  the  Interior  for 
the  regulations  that  control  these  Imports 
becaiise  they  concentrate  over  60  percent 
of  the  total  allocation  in  the  hands  of  four 
major  imports  and  the  largest  of  this  group 
Is  Standard  Oil  Co.  (New  Jersey) .  The  lat- 
ter makes  it  all  the  more  Impressive  and 


It  is  a  credit  to  Mr.  Wright's  company  that 
they  subordinate  their  own  ccnporate  self- 
ish Interests  to  the  welfare  of  our  cOimtry. 
It  is  too  bad  that  the  coal  mine  owners  of 
America  do  not  have  some  of  this  patriotism 
and  loyalty.  It  is  self-evident  from  this 
statement  that  Standard  Oil  Co.  (New  Jer- 
sey) not  only  believes  in  the  socially  con- 
scious American  private  enterprise  system, 
but  is  willing  to  fight  for  that  system  and 
to  subordinate  its  own  corporate  Interests 
in  the  process. 

It's  time  for  the  consxuner  to  stand  up 
and  fight  for  his  rights.  The  "squeaking 
wheel  gets  the  most  grease"  in  Washington 
and  the  only  way  in  which  the  best  interests 
of  OXU"  country  and  your  State  can  be  served 
is  for  you.  the  representative  of  the  con- 
sumers, to  stand  up  and  protest  not  only 
to  the  President  but  also  to  Secretary  Udall 
to  the  end  that  the  best  Interests  of  our 
Nation  are  served. 

I  am  sending  a  copy  of  this  letter  to  all 
of  the  chambers  of  commerce  in  your  State 
and  to  other  civic  organizations. 
Respectfully  yours, 

IJL.  JOBM  K.  XVAMS. 


ANNIVERSARY  OP  ADOPTION  OP 
THE  POLISH  CONSTITUTION 

Mr.  HARRISON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  Jersey  [Mr.  Wallhauser]  may 
extend  his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wyoming? 

There  was  no  objection. 

Mr.  WALLHAUSER.  Mr.  Speaker,  It 
is  my  privilege  to  Join  my  distinguished 
colleagues  in  the  House,  to  pay  tribute 
to  the  great  nation  of  Poland  on  the 
anniversary  of  the  adoption  of  the  Polish 
Constitution.  May  3,  1791. 

For  many  years  the  UJS.  Congress  has 
commemorated  this  date  In  the  chron- 
icals  of  Polish  history.  We  recall  this 
anniversary  for  the  many  Americans  who 
are  deservedly  proud  of  their  Polish 
heritage  and  wish  to  remember  the  day 
on  which  their  homeland,  after  many, 
many  years  of  struggle  and  barely  2 
years  after  the  adoption  of  our  own  Con- 
stitution in  1789,  succeeded  In  asserting 
the  principles  of  democracy.  But  more 
importantly,  we,  who  are  privileged  to 
serve  in  the  U.S.  Congress,  are  memo- 
rializing the  date  of  May  3. 1791,  In  order 
to  give  hope  and  encouragement  to  the 
people  of  Poland  who  despite  their  pres- 
ent oppression  by  the  Soviet  Union  fer- 
vently hope  to  once  again  live  in  a  free 
and  democratic  nation. 

The  May  3  Constitution  stated: 

All  power  in  civil  society  should  be  dolved 
from  the  will  of  the  people. 

These  words  sound  strikingly  f  amilar 
to  all  Americans  whose  freedom  has  been 
secured  through  the  ages  by  the  words 
of  our  Declaration  of  Independence- 
Governments  are  Instituted  among  men, 
deriving  their  Just  powers  from  the  consent 
of  the  governed. 

We  in  this  country  have  been  more 
fortunate  in  preserving  the  foundations 
of  democratic  government  so  firmly  es- 
tablished by  our  Founding  Fathers.  The 
Poles  were  less  fortunate  in  attaining  a 


lasting  foundation  for  the  third  parti- 
tion of  Poland  by  Russia,  Prussia,  and 
Austria  came  only  4  years  later,  1795. 

Today  the  free  world  considers  Poland 
a  Communist  country.  Yet.  we  should 
and  do  recognize  that  thou^  ^e  Polish 
Government  .is  "Communist"  tiie  Polish 
people  are  not. 

May  3  caryiot  be  a  Joyous  holiday  sim- 
ilar to  the  exuberant  celebration  of  our 
July  the  Fourth  anniversary,  but  it  ts  a 
date  for  reflection  and  prayer.  And  it  is 
fitting  that  we  in  this  great  Nation,  who 
are  so  richly  blessed  with  the  privileges 
of  liberty  granted  by  our  Constitution, 
should  today  pay  tribute  to  the  Polish 
people  who  are  smuggling  to  regain  their 
freedom  and  Join  in  their  prayers  that 
they  may  once  again  realize  the  rights  of 
life,  liferty.  and  the  pursuit  of  happiness. 


PAY  RAISE— A  THREAT  TO  WAGE 
AND  I^UCE  STABIUTY 

Mr.  HARRISON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  New  Hampshire  [Mr.  Clkvxland] 
may  extend  his  remarks  at  this  point 
in  the  Record  and  Include  extraneous 
matter.  , 

The-  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wyoming? 

There  was  no  objection. 

Mr.  CLEVELAND.  Mr.  Speaker,  last 
Thursday.  Under  Secretary  of  the  Treas- 
ury Robert  V.  Roosa.  warned  that  the 
United  States  could  face  a  balance-of- 
pasrments  "tragedy"  unless  wage  and 
price  stability  is  maintained  this  year. 
His  statement  was  reported  in  the  Wall 
Street  Journal  of  Thursday,  April  30. 
1964.  in  connection  with  a  new  offering 
of  10-year  Treasury  bonds  bearing  a  4^- 
percent  coupon  rate,  the  higliest  the 
Treasury  can  legally  bear,  to  refund 
$10.6  billion  of  bonds  maturing  this 
month. 

On  the  same  day,  the  Washington  Eve- 
ning Star  carried  a  full-page  headline 
"New  Pay  Raise  Gains  in  the  House." 
The  story  went  on  to  point  out  that  the 
House  Civil  Service  Committee  by  a  vote 
of  14  to  3  had  endorsed  a  new  pay  raise 
bill  but  one  which  is  substantially  simi- 
lar to  that  which  tlie  House  voted  against 
last  month. 

When  we  passed  the  tax-cut  Mil.  in 
spite  of  the  fact  that  it  would  mean  a 
deficit,  solemn  promises  were  made  that 
budgetary  restraint  would  be  exercised. 
Although  a  case  can  be  made  for  pay 
increases,  how  can  administration  l^ul- 
ers  call  for  wage  and  price  stability  at 
the  very  time  they  are  pushing  pay  in- 
creases for  Federal  employees  and  Con- 
gressmen through  this  House?  There  is 
an  inconsistency  in  their  positions  that 
is  troublesome.  People  have  a  right  to 
expect  their  elected  representatives  to 
set  good  examples.  If  important  spokes- 
men for  the  administration  call  on  busi- 
ness and  labor  and  the  private  sector  of 
the  economy  to  exercise  restraint  and 
maintain  wage  and  price  stability,  cer« 
tainly  the  people  of  this  country  should 
expect  the  UJS.  House  of  Representatives 
to  practice  what  the  administration  is 
preaching. 
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HARRISON.  Mr.  Speaker,  I  ask 
unanii  lous  consent  that  the  gentl^nan 
from  ^  Wisconsin  [Mr.  Btbnes]  may  ex- 
tend lis  remarks  at  this  point  in  the 
RxcoRf  and  include  extraneous  matter. 

SPEAEOSl.  Is  there  objection 
request  of  the  gentleman  from 

ng? 
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to  the 
Wyom 


Mr. 


CONGRESSIONAL  RECORD  — HOUSE 


May  4, 


Thei  e  was  no  objection. 


BYRNES     of     Wisconsin.    Mr. 


Speaki  r.  I  have  Introduced  today  a  bin 
(HH.  1111)  to  amend  the  Internal  Rev- 
enue C  ode  of  1954  relating  to  the  manu- 
facture ,  use,  and  sale  of  beer  concentrate. 

The  bill  Is  intended  to  preserve  the 
"statu!  quo"  until  such  time  as  there  is 
a  moie  definitive  understanding  and 
evalua  ion  of  the  use  and  economic  effect 
of  beer  concentrate.  The  bill  distin- 
guishe;  between  "beer"  and  "beer  con- 
centra  e"  in  order  that  the  latter  cannot 
be  Shi  yped  in  Interstate  commerce  as 
beer.  The  bill  may  be  summarized  as 
follows : 

First.  The  Wll  defines  "beer  concen- 
trate" IS  a  product  separate  and  distinct 
from  "  jeer." 

Secoid.  The  bin  provides  for  the  man- 
ufactue  of  "beer  concentrate"  in  the 
brewer  r  for  Inplant  use. 

Thiri.  The  bill  provides  for  the  ex- 
portat  Dn  of  "beer  concentrate"  free  of 
tax. 

Pour  h.  Pinally,  the  bill  prohibits  the 
shipment  of  "beer  concentrate"  to  bot- 
tling p  ants  or  other  breweries  for  recon- 
8tituti(  n  into  beer. 

Whl  e  the  concentration  process  has 
been  u  ed  for  several  years  with  respect 
to  pro<  ucts  such  as  fruit  juices,  it  was 
only  Tt  cently  applied  to  beer  on  a  "test 
basis."  Under  the  concentrate  process, 
the  be<  r  is  brewed  in  the  brewery  in  the 
same  t  tanner  as  always.  A  part  of  the 
brewln :  water  is  sul^equently  removed, 
by  free  sing  or  some  other  process,  reduc- 
ing th(  beer  to  a  concentrated  sirup  of 
about  one-fourth  its  original  volume. 
This  s  rup  may  then  be  reconstituted 
Into  be  ;r  either  at  the  same  brewery,  or 
at  ano  her  location  such  as  a  bottling 
plant  At  the  bottling  plant,  carbon  di- 
oxide ind  water  are  added  to  the  beer 
concen  rate  to  restore  the  mixture  to  the 
orlglna  consistency  of  beer.  The  beer  is 
then  b(  ttled  and  marketed  in  the  usual 
manne: . 

Chapter  51  of  the  Internal  Revenue 
Code  legulates  the  manufacture,  tax- 
ation, f  nd  sale  of  all  alcoholic  beverages. 
Under  the  code  and  prior  regulations, 
"beer"  »uld  only  be  produced  in  a  brew- 
ery. A  tax  of  $9  per  barrel  is  levied  upon 
the  bee  r  when  removed  for  consimiption 
or  sale.  Beer  could  be  transported  under 
bond  between  related  breweries — under 
commo  1  control  ownership — without  the 
payment  of  tax.  Beer  could  also  be  re- 
moved !rom  a  brewery  for  analysis  and 
for  exp  )rt.  However,  there  was  no  pro- 
vision D  the  Internal  Revenue  Code  or 
the  regulations  governing  the  manufac- 
ture, tr  uisportation.  taxation,  or  a  sale  of 
beer  co  acentrate. 

The  Treasury  Department  published 
prapoBtA  regulations  for  the  utilization 
of  beer  c<xicentrate  in  the  Federal  Reg- 
ister oq  August  31,  1963.    These  regula- 


tions authorize  the  manufacture  in  a 
brewery  of  beer  concentrate  and  its  ship- 
ment under  bond  to  another  brewery — 
or  bottling  plant — owned  by  the  same 
brewer  without  payment  of  the  Federal 
tax.  Tlie  beer  concentrate  could  then 
be  reconstituted  at  the  bottling  plant  and 
the  tax  paid  there.  These  regulations 
went  into  effect  on  December  1.  1963. 

Because  of  widespread  concern  over 
the  proposed  regulations,  hearings  were 
held  by  the  Committee  on  Wajrs  and 
Means  on  November  5  of  last  year. 

While  the  regulations  have  not  at- 
tempted to  levy  a  tax  directly  on  beer 
concentrate,  the  regulations  have  broad- 
ened the  code  section  dealing  with  in- 
bond  shipment  of  beer.  The  tax  pro- 
vided for  in  the  code  is  a  tax  on  beer, 
and  on  beer  alone.  This  tax  is  based  on 
volume — $9  per  barrel.  If  beer  concen- 
trate is  construed  to  be  "beer,"  there 
would  be  a  tremendous  loss  of  tax  rev- 
enue through  the  reduction  in  volume 
of  the  taxable  article.  If  beer  concen- 
trate Is  not  a  "beer,"  there  is  no  statutory 
authority  to  permit  Its  shipment  under 
bond  as  between  related  breweries.  Thus 
we  have  an  anomalous  situation  where 
by  regulations  beer  concentrate  is  treated 
as  "beer"  for  shipment  under  bond,  but 
cannot  be  classified  as  "beer"  for  tax 
pxirposes.  In  my  opinion,  these  regula- 
tions are  of  doubtful  validity,  and  cer- 
tainly fail  to  offer  any  satisfactory  solu- 
tion to  the  problem. 

At  the  hearings  before  the  Ways  and 
Means  Committee  it  became  apparent 
that  there  was  justifiable  concern  over 
the  impact  of  beer  concentrate  upon  the 
industry,  and  particularly  if  the  indis- 
criminate shipment  of  such  beer  concen- 
trate should  be  permitted  as  between 
breweries  or  bottling  plants  under  com- 
mon ownership.  It  was  pointed  out  that 
a  central  brewery  might  merely  set  up 
bottling  plants  around  the  country  which 
would  qualify  as  breweries  for  tax  pur- 
poses. Shipments  of  beer  concentrate 
could  be  made  to  such  bottling  plants  to 
the  detriment  of  the  full-fledged  brew- 
ery which  had  been  established  to  serve 
that  locality. 

Concern  was  also  expressed  over  the 
possibility  of  damage  to  the  beer  indus- 
try through  lack  of  sufBcient  control  over 
the  quality  of  beer  produced  by  recon- 
stituting beer  concentrate.  Some  wit- 
nesses, however,  claimed  that  the  recon- 
stituting process  improved  the  quality  of 
the  beer. 

The  licensing  of  the  shipment  of  beer 
concentrate  imder  these  regulations  thus 
could  present  a  serious  economic  threat 
to  the  many  local  breweries  and  their 
employees.  Large  centralized  breweries 
could  establish  reconstituting  and  bot- 
tling plants  in  areas  already  adequately 
served  by  local  breweries.  At  a  relatively 
small  investment,  a  bottling  plant  could 
be  set  up  to  fiood  an  area  with  reconsti- 
tuted beer  and  thereby  destroy  the  jobs 
and  investment  in  the  local  brewery.  On 
the  other  hand,  the  local  brewery  could 
in  no  way  profit  from  the  regulations  for 
the  use  of  beer  concentrate.  The  local 
brewery  could  not  buy  the  concentrate 
from  a  central  brewery  since,  imder  the 
regulations,  it  can  only  be  shipped  under 
bond  to  a  bottling  plant  owned  by  the 
manufacturer  of  the  concentrate. 


The  small  breweries  of  the  country  are 
already  having  difficulty  meeting  the 
c<»npetition  of  the  larger  breweries  with 
their  national  advertising  campaigns. 
The  number  of  small  breweries  continues 
to  decrease.  I  am  advised  that  in  1934. 
there  were  725  breweries  operating  in  the 
United  States.  Ten  years  later,  this 
number  had  declined  to  463.  During  the 
next  10  years — by  1954 — the  number  de- 
clined to  298  breweries.  Today,  there  are 
only  about  195  breweries,  16  of  which  are 
multiple-plant  operators.  Prompt  ac- 
tion will  be  necessary  if  we  are  to  pre- 
serve the  remaining  independent  brew- 
eries. 

The  bill  has  the  support  of  the  UJB. 
Brewers'  Association  and  the  Brewers' 
Association  of  America.  These  organiza- 
tions represent  practically  all  the  brew- 
eries in  the  United  States. 

The  bill  I  have  introduced  would  limit 
the  utilization  of  beer  concentrate  to  the 
brewery  in  which  the  concentrate  is  first 
produced,  thereby  preserving  the  situa- 
tion which  existed  prior  to  the  promul- 
gation of  these  regulati(nis.  I  propose 
this — ^not  as  a  permanent  solution  to  the 
problem — but  to  forestall  any  irreparable 
injury  to  the  small  independent  brewers 
imtil  a  better  solution  can  be  considered 
by  Congress. 

At  present  there  is  no  need  to  provide 
for  the  shipment  of  beer  concentrate. 
The  process  is  still  in  the  experimental 
stage.  Therefore,  we  are  not  acting  to 
stop  a  present  practice  in  the  industry. 
If  we  delay  taking  action,  however,  and 
the  larger  breweries  begin  shipping  con- 
centrate, and  possibly  establishing  bot- 
tling facilities,  it  might  be  too  late  to  do 
ansrthing  to  save  the  small  brewer. 


EXTENSION     OF     UNEMPLOYMENT 
COMPENSATION  BENEFITS 

Mr.  LIBONATI.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  gentleman 
from  Indiana  [Mr.  Brademas]  may  ex- 
tend his  remarks  at  this  point  In  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlanan  from 
Illinois? 

There  was  no  objection. 

Mr.  BRADEMAS.  Mr.  Speaker,  on 
April  30  I  irtroduced  legislation  to  ex- 
tend the  period  In  which  unemplosrment 
compensation  benefits  are  paid  to  Jobless 
workers  to  39  weeks,  provide  for  unem- 
ployment insurance  grants  to  the  States, 
and  otherwise  strengthen  the  imemploy- 
ment  compensation  program. 

In  December  of  last  year,  the  shutdown 
of  production  by  the  Studebaker  Corp. 
cost  the  jobs  of  more  than  6,000  workers 
in  South  Bend,  Ind.  Yet.  as  President 
Johnson  remarked  this  past  weekend, 
after  his  visit  to  South  Bend,  the  people 
of  South  Bend  have  "rolled  up  their 
sleeves  and  stuck  out  their  chins  and 
gone  ahead." 

Already,  the  Kaiser  Jeep  Corp..  Allied 
Industries,  and  the  Cimmiins  Co.  have 
taken  over  parts  of  the  Studebaker  fa- 
cilities, and  are  well  on  their  way  to  pro- 
viding several  hundred  new  jobs.  We 
are  retraining  hundreds  of  others  in 
skills  which  will  give  them  the  oppor- 
tunity to  participate  in  the  benefits  of 
prosperity. 
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But  at  the  same  time.  350  South  Bend 
workers  have  already  exhausted  their 
imemployment  compensation  benefits. 
Many  more  are  faced  with  the  prospect 
of  losing  their  rights  to  compensation 
in  the  next  few  months. 

In  the  State  of  Indiana,  the  maximimi 
period  of  compensation  is  26  weeks,  and 
less  than  a  third  of  the  workers  are  cov- 
ered for  even  that  length  of  time.  The 
maximiun  benefit  in  Indiana.  I  might 
add.  Is  $36  per  week.  Again,  a  substan- 
tial number  of  the  unemployed — 30  per- 
cent— are  not  eligible  to  receive  that 
amount  for  even  limited  amounts  of 
time. 

This  is  more  than  a  South  Bend  prob- 
lem— and  more  than  an  Indiana  prob- 
lem. Five  thousand  workers  ran  out  of 
benefits  last  February  in  Indiana,  but  in 
the  same  month,  the  clock  ran  out  on 
148,517  unemployed  workers  across  the 
coimtry. 

Mr.  Speaker,  this  is  a  national  prob- 
lem. One  and  a  half  million  people  In 
this  country — 25  percent  of  those  entitled 
to  unemployment  compensation — ex- 
hausted their  benefits  last  year. 

The  magnitude  of  these  statistics  Indi- 
cates to  me  that  the  current  unemploy- 
ment compensation  programs  are  not 
SMlequate.  They  fall  to  provide  security 
against  the  longterm  unemployment 
that  falls  so  heavily,  through  no  fault 
of  their  own,  on  the  unskilled  workers 
and  minority  groups  of  the  Nation. 

I  urge,  therefore,  serious  consideration 
of  legislation  to  strengthen  the  unem- 
plo3nnent  compensation  system  and  ex- 
tend the  period  of  compensation. 


MOST  SCHOLARSHIPS  GO  TO  THE 
RICH.  STUDY  SHOWS 

Mr.  LIBONATI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Delaware  [Mr.  McDowell]  may 
extend  his  remaiks  at  this  point  In  the 
Rexx>ro  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

TTiere  was  no  objection. 

Mr.  Mcdowell.  Mr.  speaker,  a 
study  made  by  Dr.  Elmer  D.  West,  while 
he  was  director  of  statistical  Informa- 
tion and  research  of  the  American  Coun- 
cil on  Education,  showed  that  more  than 
twice  as  many  students  from  families 
with  incomes  of  $13,000  or  over  were  of- 
fered scholarship  aid  as  in  families  In  the 
below  $3,000  category. 

Dr.  West  and  Charlene  Oleazer,  staff 
assistant,  writing  in  the  current  issue  of 
Financial  Aid  News,  published  by  the 
College  Entrance  Examination  Board's 
College  Scholarship  Service,  point  out 
that  in  the  65  Institutions  studied,  the 
number  of  successful  applicants  for  fi- 
nancial aid  from  families  of  over  $11,000 
income  was  more  than  AYt  times  as  large 
as  the  number  from  families  under  the 
$3,000  mark,  and  IVa  times  as  large  as 
that  from  the  under  $5,000  level. 

The  West-Oleazer  study  suggests  that 
high-income  families  should  be  asked  to 
make  greater  use  of  loan  fimds  on  the 
assumption  that  their  financial  difficulty 
in  meeting  college  expenses  is  temporary. 
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The  West-Gleazer  study  also  points 
out: 

For  those  wlio  look  upon  scholarship  aid  as 
a  means  of  reducing  the  inequality  of  op- 
portunity for  a  college  education,  the  sit- 
uation reported  is  not  a  happy  one. 

The  image  of  the  colleges  and  universities 
as  institutions  that  grant  scholarships  to 
the  needy  and  capable  Is  somewhat  blurred. 
Perhaps  some  house  cleaning  Is  In  order. 

It  is  facts  such  as  these  which  makes 
a  far-reaching  Federal  scholarship  pro- 
gram mandatory.  Undoubtedly,  also,  a 
hoiise  cleaning  is  In  order,  and  is  long 
overdue. 

I  recently  introduced  a  bill,  H  Jl.  10947, 
to  amend  and  extend  the  National  De- 
fense Education  Act  of  1958  to  provide  a 
significant  nationwide  scholarship  pro- 
gram. My  bill  is  similar  to  legislation 
introduced  by  om*  distinguished  col- 
league from  Oregon  [Mrs.  Green]  as  well 
as  several  other  colleagues  on  the  House 
Education  Subcommittee  which  she 
chairs. 

I  include  as  part  of  my  remarks  news- 
paper articles  on  the  excellent  West- 
Gleazer  study,  and  my  testimony  in  sup- 
port of  my  scholarship  proposal: 

I  From  the  Washington  Evening  Star,  Apr. 
30. 1964] 

Most  Scholaeships  Oo  to  Rich,  Studt 
Shows 

The  poor  are  often  forced  to  borrow  money 
for  college,  while  the  wealthy  often  get  gifts 
through  scholarships. 

This  "developing  Impression,"  two  educa- 
tional researchers  say,  takes  added  weight 
from  scholarship  data  frogi  65  institutions 
which  they  analyzed. 

More  than  t^i^ce  as  many  students  from 
families  with  Incomes  of  $13,000  or  over  were 
offered  scholarship  aid  as  in  the  below  $3,000 
category,  reported  Dr.  Elmer  D,  West,  former 
research  director  for  the  American  Council 
on  Education,  and  Charlene  Gleazer,  staff 
assistant. 

StTUATION  NOT  HAPFT  ONE 

They  said  In  the  current  Issue  of  Financial 
Air  News  that  In  the  65  Institutions,  the 
number  of  successful  applicants  for  financial 
aid  from  families  of  over  $11,000  Income  was 
more  than  4^^  times  as  large  as  the  niunber 
from  families  \mder  the  $3,000,  and  1^ 
times  as  large  as  that  from  the  under  $5,000 
level. 

"For  those  who  loc^  upon  scholarship 
(grant)  aid  as  a  means  of  reducing  the  in- 
equality of  opportunity  for  a  college  educa- 
tion, the  situation  reported  Is  not  a  happy 
one,"  they  commented. 

"The  image  of  the  colleges  and  \inlversl- 
ties  as  institutions  that  grant  scholarships 
to  the  'needy  and  capable'  is  somewhat 
blurred.  Perhaps  scnne  house  cleaning  Is  in 
order." 

ncuKBS  CAxrsx  concern 

Financial  need  is  not  the  only  considera- 
tion that  enters  Into  the  award  of  a  scholar- 
ship, the  authors  noted.  Nevertheless,  they 
continued,  "these  are  applicants  for  aid. 
Even  when  one  takes  Into  consideration  such 
things  as  the  number  of  children,  other 
dependents.  Indebtedness  and  so  on.  In  high- 
income  families  it  is  difflciilt  to  accept  the 
above  figures  without  concern." 

Among  several  ways  to  "clean  house,"  the 
authors  suggest  that  if  need  is  to  be  deter- 
mined after  applicants  are  accepted  for  ad- 
mission, as  it  generally  seems  to  be,  institu- 
tions might  begin  "at  the  bottom  of  the  eco- 
n(»nlc  ladder  and  work  up"  in  granting 
scholarships. 

Also,  they  said,  high-Income  families  ml^t 
be  requlrwl  to  make  greater  use  of  loan  f  tuds 


on  the  assumption  their  flnaaeial  dUBculty 
in  meeting  college  expenses  was  temporary. 


(From  the  Washlngtca  Poet,  Apr.  80.  1004] 
SxntvKT  Frnos  Need  bt  SruuEiriti  Is  No  Ket 

TO  SCBOLABSBIP  AwASDS 

(By  Oerald  Orant) 

For  every  college  scholarthlp  awarded  to 
a  yoxmgster  from  a  family  with  an  Income 
below  $3,000,  more  than  four  were  awarded 
to  students  from  families  In  Inoome  brackets 
above  $11,000. 

This  is  reported  In  a  study  by  the  reeeardi 
director  of  the  American  Ooiincll  on  Bduca- 
tlon,  who  suggested  that  the  ooUegee  have 
some  "house  cleaning"  to  do. 

The  director,  Elmo'  D.  Weet,  and  his  as- 
sLstant,  Charlene  OleazM-,  analyzed  scholar- 
ship records  of  65  colleges  representing  a 
cross  sections  of  4-year  institutions. 

They  reported,  in  the  current  Issue  at  Fi- 
nancial Aid  News,  that  "the  situation  Is  not 
a  happy  one.  The  Image  of  the  colleges  and 
universities  as  institutions  that  grant  schol- 
arships to  the  'needy  and  capable'  is  some- 
what blurred." 

Noting  that  "many  oonsideratfa»s  enter 
into  the  award  of  a  scholarship,  financial  aid 
is  not  the  only  one,"  the  authors  went  on: 

"Nonetheless,  these  are  applicants  for  aid. 
Even  when  one  takes  into  consideration  such 
things  as  the  number  of  children,  other  de- 
pendents. Indebtedness  and  so  on,  in  high 
inoome  families,  it  Is  difficult  to  accept  the 
above  flgtves  without  concern." 

Speclflcally,  these  were  the  breakdowns  of 
aid  by  income  level  of  aU  students  who  had 
been  accepted  and  applied  for  scholaxBhips : 

Below  $3,000  family  income:  Of  635  stu- 
dents who  applied,  3T7  or  69  percent  were 
offered  it. 

Income  from  $3,000  to  $4,999:  1,417  stu- 
dents applied  and  887  or  63  percent  aided. 

Income  $5,000  to  $6,909:  Of  3,583  appU- 
cants,  1,703  or  66  percent  aided. 

Income  $7,000  to  $8JM9:  Of  2,730  appli- 
cants, 1,785  or  65  percent  aided. 

Income  $9,000  to  $10,000:  Of  3,366  uppU- 
cants,  1,395  or  62  percent  aided. 

Income  $11,000  to  $12,999:  Of  1,608  appU- 
cants,  908  or  57  percent  aided. 

Income  above  $13,000  of  2,000  students,  789 
or  38  percent  aided. 

Asked  if  enough  efforts  were  being  made  to 
provide  lower  Income  families  with  more  In- 
formation about  how  to  go  about  applying 
for  scholarships.  West  replied  that  such  ef- 
forts had  Improved  but  not  enough. 

In  the  report,  he  wrote:  "Perhaps  children 
of  low-income  fammes  do  not  i4>ply  to  these 
institutions  In  sufficient  numbers.  Perhaps 
they  do  not  know  about  the  opportunities 
that  exist.    Perhaps,  perhaps,  perhaps. 

"But  of  those  applicants  In  the  below- 
$3,000  category  who  did  apply  and  were  ac- 
cepted, 40  percent  were  not  given  scholar- 
ships." 

West  also  said  the  figure  reflect  the  "^vell- 
known  reason"  that  the  rich  are  m(»«  likely 
to  send  their  children  to  college  than  ths 
poor. 

But  to  help  more  of  the  poor  who  apply, 
lie  urged  the  colleges  to  "begin  at  the  bottom 
of  the  economic  ladder  and  work  up"  In 
granting  aid. 

West  asks  the  colleges  to  reevaluate  ths 
principle  of  awarding  scholarship  aid 
strictly  according  to  the  difference  between 
what  the  family  is  Judged  able  to  afford  and 
what  it  will  cost  the  student  to  attend  the 
institution  he  has  appUed  to. 

While  this  principle  tends  to  reduce  the 
supply  of  scholarship  funds  to  high  income 
families  (above  $16,000)  It  favors  those  In 
upper  middle-income  ranges  ($7X)00  to 
$0,000). 

It  may  mean  that  a  student  from  Wash- 
ington wins  a  scholarship  to  Deed  College  In 
Seattle  because  travel  costs  are  Included  In 
tike  oost  of  education.   It  mlgbt  be  better  to 
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Chairman,   and  members  of  the 

.  I  appreciate  this  opportunity 

brleby  express  my  views  ta  support  of 

on  which  would  promote  and  encour- 

ad(  quate  educational  programs  for  the 

kge  population  ta  the  United  States 

I(  vels  of  ability. 

havp  Joined  several  members  of  this  sub- 

ta    tatroduclng    legislation    to 

and    extend    the    National    Defense 

Act  of  1958  because  of  my  convlc- 

If  education  Is  to  be  sufficient  for 

ahead.  It  must  be  strengthened  ta 

discipline  and  at  every  level. 

woi^ld  urge  that  the  bill  be  amended  to 

political   science  and  International 

imong  those  subjects  covered  by  the 

are.  as  you  know,  science,  mathe- 

hlstory,    geography,    and    modem 

The  study  of  political  science 

ta|«matlonal   affairs  is  crucial   to  the 

of  the  defense  effort  because  of  the 

these    subjects    make    to    the 

both  by  the  public  and  high 

as  to  oiu-  national  security.    I  would 

then,  that  the  bill  be  amended  to 

the  words  "political  science,  toter- 

affalrs"  before  the  word  "history." 

it  occurs  on  pages  9.  10.  and  19  ta 

I  have  tatroduced. 

of  the  progress  of  the  United  States 

jx  large  part  to  the  firm  foundation 

public  education  system.     Other  in- 

have  been  significant,  of  course,  but 

advancing  its  levels  of  formal  educa- 

United    States    wotdd    not    have 

Its  high  level  of  agricultural  and 

productivity.  Its  national  defense 

explorations,  and  Its  medical  re- 

and    Improvement    ta   the   Nation's 

Neither  would  it  have  been  able  to 

free  representative  government  and 

snterpiise  economy  capable  of  sup- 

a  sound  wage  level  and  other  bene- 

the  worktag  man  and  his  family. 

efforts  of  the  American  peo- 

not  been  meager  ta  the  past.    This 

mean,  however,  that  our  past  efforts 

for  the  great  demands  whlcn 

us  ta  the  years  ahead.    There  is  no 

but  that  America's  manpower  must 

In  the  futiire  be  educated  at  a 

i^served  for  only  a  small  number  a 

ago.    Technology  and  automation 

rendering  many  unskilled  Jobs 

many    Jobs    are    being   abolished. 

group,  tacludlng  teaching. 

to  the  demands  of  automation 

and  more  versatile  and  sophlsti- 

as  programing  and  planning  and 

(killed  operations  replace  many  exist- 

operatlons  ta  our  diverse  and 

Industrial  complex. 

^64  manpower  report  of  the  President 

Ckmgreae  is  an  impressive  document 
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which  outltaee  the  Government's  current 
objectives  and  policies  toward  achlevtag 
greater  manpower  development  of  our  peo- 
ple. The  report  stressed  that  "education 
must  provide,  as  a  basic  part  of  its  hiunan 
development  responsibility,  the  preparation 
needed  for  effective  participation  in  our  eco- 
nomic life."  This  preparation  begins  at  the 
elementary  and  secondary  school  levels 
which  serve  as  a  foundation  for  training  and 
further  learning  for  all  of  our  citizens.  Such 
education  increastagly  has  become  a  mini- 
mum requirement  for  effective  activity  and 
contribution  ta  and  to  our  advanctag  tech- 
nological society. 

In  addition,  broad  opportxmltles  must  be 
provided  for  education  beyond  our  high 
schools.  The  Increasing  complexity  of  many 
technical  and  managerial  occupations  makes 
education  beyond  high  school  and  Junior 
college  essential.  Moreover,  to  foster  the 
leadership  resources  of  the  Nation,  we  must 
augment  the  supply  of  qualified  teachers 
and  stimulate  the  creative  talents  of  our 
managers,  scientists,  engineers,  educators, 
and  other  strategic  professional  personnel. 

The  legislation  now  under  consideration 
by  this  subcommittee  Is  a  major  step  In  en- 
abltag  and  motivating  all  able  young  people 
to  obtata  advanced  training  ta  the  fields 
most  suited  to  their  talents.  Let  us  edu- 
cate and  trata  oxu  young  people  with  the 
full  recognition  of  the  values  set  forth  by 
President  John  F.  Kennedy  In  his  1961  edu- 
cation message  to  the  Congress  ta  which  he 
emphasized  that  "our  progress  as  a  Nation 
can  be  no  swifter  than  our  progress  in  edu- 
cation. Our  requirements  for  world  leader- 
ship, our  hopes  for  economic  growth,  and 
the  demands  of  citizenship  itself  ta  an  era 
such  as  this  all  require  the  maximum  devel- 
opment of  every  young  American's  capacity. 
The  hTunan  mtad  is  our  fundamental  re- 
source." 

It  Is  essential  that  we  raise  our  sights,  that 
we  seek  a  new  vision,  for  it  is  truly  said,  that 
a  people  without  vision  will  perish. 

Thank  you,  Madam  Chairman. 


THE  RECORD  IN  ALBANY 

Mr.  LIBONATI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  New  York  [Mr.  Mm.TER]  may  ex- 
tend his  remarks  at  this  point  in  the 
Recoid  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  MULTER.  Mr.  Speaker,  the  citi- 
zens of  New  York  State  have  just  been 
treated  to  a  special  session  of  the  New 
York  State  Legislature  called  by  Gov- 
ernor Rockefeller. 

The  Republican  controlled  legislature 
recently  completed  a  50-day  session  and 
during  that  time  accomplished  prac- 
tically nothing.  Under  the  leadership 
of  the  Republican  Grovemor.  the  Repub- 
lican legislature  distinguished  itself  by 
not  enacting  bills  that  would  give  badly 
needed  State  aid  to  education,  bills  that 
would  have  Increased  the  penalty  for 
narcotics  pushers,  that  would  have  In- 
sured greater  highway  safety  precau- 
tions and  that  would  have  limited  child 
abuse. 

As  a  recent  WABC-TV  editorial  noted : 

For  9  of  the  session's  11  weeks  there  was 
no  controversy  ta  the  legislature  and  no 
progress  for  the  State  of  New  York. 

The  legislature  reconvened  In  a  special 
session  on  April  15. 1964.  upon  the  urgent 
calling  of  the  Governor.    What  did  It 


accomplish?  The  only  thing  it  did  was 
revise  the  liquor  laws  as  an  effort  to 
prevent  a  repetition  of  the  recent 
scandals  in  the  State  liquor  authority. 

Not  one  of  the  measures  for  the  benefit 
of  the  people  of  New  York  State  dis- 
cussed, neither  aid  to  education,  nor 
greater  highway  safety  precaution,  nor 
curbing  child  abuse,  nor  narcotic  push- 
ers was  enacted. 

If  Governor  Rockefeller  cannot  even 
get  his  own  Republican  legislature  in  his 
own  State  to  tend  to  the  State's  business 
while  he  Is  campaigning  for  President, 
perhaps  he  should  reconsider  his  can- 
didacy and  stay  home. 


WAITERS  PROTEST  RULING  ON 
TIPS 

Mr.  LINDSAY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute,  to  revise  and  extend  my  re- 
marks, and  to  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  LINDSAY.  Mr.  Speaker,  earlier 
In  this  Congress  I  introduced  legislation 
designed  to  require  that  the  Government 
accept  the  payment  of  a  portion  of  "tip" 
Income  received  by  tip  employees,  prin- 
cipally waiters,  for  social  security  pur- 
poses. 

It  Is  well  known  that  waiters  receive 
a  very  low  wage.  It  becomes  a  living 
wage  only  by  means  of  tips  that  are  re- 
ceived. The  Internal  Revenue  Service 
Insists  upon  taxing  tips,  and  for  these 
purposes  the  Service  makes  arbitrary 
allocations  upon  which  it  Insists  that  a 
waiter  or  other  tip  employee  pay  income 
tax. 

The  tip  is  here  to  stay  and  the  Inter- 
nal Revenue  Service  recognizes  this  by 
taxing  the  tips. 

It  is  unrealistic  and  illogical  for  the 
Social  Security  Administration  not  to 
recognize  that  tips  are  part  of  a  waiter's 
Income  and,  includible  in  the  employee's 
and  employer's  contribution  toward 
old-age,  survivors,  and  disability  Insur- 
ance. 

In  an  attempt  to  meet  the  problem  of 
the  conflicting  and  inconsistent  atti- 
tudes of  two  Government  departments, 
the  Internal  Revenue  Service  and  the 
Social  Security  Administration;  the  New 
Yprk  Hotel  Trades  Council  and  the  New 
York  Hotel  Association  entered  Into  an 
agreement  that  recognizes  the  weekly 
total  of  wages  and  tips  as  $70.  The  em- 
ployers have  agreed  to  make  social  secu- 
rity deductions  on  the  basis  of  earnings, 
from  wages  plus  tips,  of  $70.  This  ar- 
rangement became  efifectlve  aJmost  a  year 
ago,  and  it  was  hoped  that  the  Social 
Security  Administration  and  the  Inter- 
nal Revenue  Service  would  enter  a  ruling 
that  would  result  In  social  security  rec- 
ognition. 

This  to  me  was  a  constructive  sugges- 
tion. It  was  an  effort  on  the  part  of 
management  and  employees  to  work  to- 
gether and  to  make  a  constructive  sug- 
gestion to  the  Federal  Government.  It 
is  unfortunate  that  the  Federal  Govern- 
ment has  not  seen  fit  either  to  act  on  it 
or  to  suggest  alternatives. 
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Meanwhile,  tip  employees  and  em- 
ployers have  contributed  to  a  trust  fund 
which  was  established  by  the  agreement, 
and  so  far  $3,400,000  has  been  collected 
by  deductions,  llie  Social  Security  Ad- 
ministration has  not  agreed  to  receive  It 
in  the  alt)sence  of  a  final  decision  on 
social  security  coverage. 

Early  last  year  I  Introduced  legisla- 
tion, H.R.  7290,  which  provides  that  tips 
received  by  an  employee  in  the  course  of 
his  emplojrment  shall  be  included  as  part 
of  his  wages  for  old-age,  survivors,  and 
diability  Insurance  purposes.  Other 
Members  of  Congress  have  Introduced 
similar  legislation. 

The  88th  Congress  Is  In  Its  last 
months.  I  urge  the  Ways  and  Means 
Committee  to  give  favorable  considera- 
tion to  this  legislation.  At  the  same 
time,  I  urge  the  Internal  Revenue  Serv- 
ice and  the  Social  Security  Administra- 
tion, in  the  alternative,  to  consider  the 
issusuace  of  a  ruling  that  will  give  social 
security  recognition  to  the  agreement 
entered  into  between  the  New  York 
Hotel  Trades  Council  and  the  New  York 
Hotel  Association. 

Mr.  Speaker,  on  April  19,  1964,  Mr. 
Damon  Stetson  writing  in  the  New  York 
Times,  summed  up  the  problem  in  an 
excellent  article  which  I  ask  unanimous 
consent  to  include  In  the  Recoro  at  this 
point. 

Waitebs  Protest  U.S.  Rvixa  on  Tips — Seb 
Conflict  in  Policibs  on  Tax  and  Social 

SiCUBITT 

(By  Damon  Stetson) 

Waiters  In  the  New  York  Hotel  Trades 
Council  are  seeking  .a  correction  of  what  they 
consider  to  be  a  double  standard  ta  the  way 
the  Government  treats  their  tips. 

At  the  same  time,  the  waiters  are  trytag 
to  get  the  Treasury  Department  to  accept 
9339.768.13  deducted  from  their  wages  and 
paid  by  their  employers  for  social  secvirity. 
The  money  Is  now  ta  a  trust  fund  estab- 
lished by  the  parties  because  the  Qovem- 
ment  has  refused  to  accept  it. 

Although  this  effort  by  the  waiters  to  con- 
tribute to  the  Federal  exchequer  might  be 
considered  an  example  of  unusual  civic  gen- 
erosity and  good  citizenship.  It  Is.  ta  fact, 
part  of  their  drive  to  have  tips  coiinted  as 
wages  for  social  security  purposes. 

What  bothers  the  waiters  is  that  they 
think  different  departments  of  the  Oovem- 
ment  take  different  attitudes  toward  tips. 

THB  WAXTBBS'  VIBW 

Vangel  Kamaras.  acttag  chairman  of  the 
councU's  committee  on  tips  and  social  se- 
cxirlty.  simunarlzed  the  situation  this  way: 

"Many  of  out  members  who  are  tipped 
*  *  *  are  tacreasingly  indignant  that  the 
Bureau  of  Internal  Revenue  has  exacted 
taxes  from  them  on  high  estimates  of  the 
tips  earned  without  any  consideration  of  the 
fact  that  when  they  retire  they  are  limited 
to  the  lowest  social  security  benefits,  be- 
cause of  the  insistence  of  the  Social  Security 
Admtaistration  and  the  Internal  Revenue 
Bureau,  that  tips  are  not  wages  for  pxirpoee 
of  coverage  unless  accounted  for." 

In  an  attempt  to  meet  this  problem  the 
union  negotiated  an  agreement  with  the 
New  York  Hotel  Association  that  recognized 
the  weekly  total  of  wages  and  tips  as  970. 
The  employers  agreed  to  make  social  security 
deductions  on  the  basis  of  eamtags,  from 
wages  plus  tips,  of  970. 

At  the  time  this  arrangement  went  tato 
effect  last  June,  the  waiters  had  hoped  to 
have  a  favorable  ruling  from  the  Social 
Sec\irlty  Administration  and  the  Internal 
Bevenue  Service  on  the  plan.    To  date,  how- 


ever, no  formal  ruling  has  been  Issued.  But 
the  money  paid  tato  the  special  trust  fund 
has  continued  to  accumulate. 

Miss  JuUa  Algase.  assistant  to  the  presi- 
dent of  the  council,  said  that  the  present 
minimum  wage  scale  for  a  waiter  represented 
by  the  council  is  938.15  for  a  40-hour  week. 
It  will  increase  to  939.15  on  June  1.  She  said 
3,700  waiters  and  waitresses.  1,160  bellmen 
and  porters,  and  390  doormen,  pages,  and 
package-room  employees  were  covered  by  the 
agreement. 

The  hotel  trades  councU  Is  pressing  for 
passage  of  a  bill  that  would  provide  that  tips 
received  by  an  employee  ta  the  course  of 
his  employment  should  be  included  as  part 
of  his  wages  for  purposes  of  old-age,  survi- 
vors, and  dlsabUlty  insurance,  and  for  pur- 
poses of  tacome  tax  wlthholdtag. 


THE  HOFFA  TRIAL 

The  SPEAKER.  Under  previous  order 
of  the  House,  the  gentleman  from  Illinois 
[Mr.  LiBONATi]  Is  recognized  for  60 
minutes. 

Mr.  LIBONATI.  Mr.  Speaker,  I  rise 
to  speak  on  a  historic  article.  It  deals 
with  a  historic  trial — one  that  might 
mark  a  turning  point  In  the  administra- 
tion of  justice  In  the  United  States. 

I  refer  to  "The  Hoffa  Trial"  by  Fred 
J.  Cook,  appearing  in  the  April  27  Issue 
of  the  Nation. 

I  say  It  Is  a  historic  trial  because  It 
brings  into  focus  some  of  the  funda- 
mental Issues  of  constitutional  rights  fac- 
ing this  nation. 

Jimmy  Hoffa  Is  not  on  trial  here.  His 
case  in  Chattanooga  Is  closed.  The 
record  in  Chattanooga  Is  closed. 

That  case  is  now  on  appeal.  The  Is- 
sues of  appeal  are  of  no  concern  to  the 
Congress  and  will  be  decided  by  the  court 
strictly  on  the  record  which  this  Con- 
gress cannot  infiuence  one  way  or  the 
other.  But  what  is  on  trial  here  is  the 
American  system  of  Justice. 

The  Hoffa  trial  raises  issues  which 
transcend  and  go  beyond  the  province 
of  Judicial  review.  I  agree  with  Fred 
Cook  that — 

Though  the  courts  may  be  expected  to  deal 
ta  their  own  time  with  the  Judicial  aspects 
of  the  Hoffa  trial,  it  Is  obvious  that  many 
of  the  broader  and  more  fundamental  Issues 
posed  by  that  trial  go  far  beyond  the  limits 
of  Judicial  review — and  that  these  issues 
affect  Justice  ta  the  most  basic  sense.  Prob- 
ably these  Issues  could  never  have  been 
perceived  except  through  such  a  clash  of 
power  as  developed  in  the  Hoffa  trial.  The 
average  tadivldual  defendant  does  not  have 
the  resources  to  hire  experts  to  prove  wire- 
tapping and  surveiUance,  to  engage  the  high- 
priced  legal  counsel  which  only  at  long  last 
and  by  maximum  effort  extracted  the  Infor- 
mation about  the  Partta  payments  and  the 
confidential  fund.  The  Mgniflcance  of  the 
Hoffa  trial  Is  that,  at  Chattanooga,  two 
behemoths  clashed — the  Federal  Govern- 
ment with  its  overwhelming  investigative 
resources,  and  Hoffa.  heading  his  own 
Teamster  power  complex  and  able  to  match 
povrer  with  power.  In  the  collision,  basic 
practices  of  the  Justice  Department  were 
exposed:  fundamental  questions  about  the 
processes  of  Justice  were  raised.  These 
questions  must  be  answered — and  only  Con- 
gress can  probe  the  issues  and  answer  them. 

Regardless  of  the  outcome  of  Hoffa's  ta- 
divldual case  on  appeal.  Congress  should 
examine  the  record  to  determine  whether 
Federal  law  enforcement  Is  becoming  a  law 
imto  Itself. 


I  si^  It  is  a  historic  trial  because  it 
brings  Congress  and  the  American  peo- 
ple face  to  face  with  problems  of  in- 
dividual freedom  arising  out  of  big  gov- 
ernment and  the  new  technology. 

A  cardinal  issue  Involved  is  the  opera- 
tion of  the  Communications  Act  under 
which  a  defendant  places  himself  In 
Jeopardy  if  he  presumes  to  gather  evi- 
dence to  show  that  agents  have  him 
imder  constant  surveillance.  Federal 
agents  may  use  radio  communications  to 
aid  them  in  their  surveillance,  but  if  a 
defendant  having  intercepted  these  com- 
munications endeavors  to  siibmlt  these 
communications,  he  runs  the  risk  of  a 
Federal  charge.  The  question  arises 
then— Can  a  defendant  effectively  make 
his  case  under  such  a  one-sided  arrange- 
ment? 

The  whole  development  and  use  of  the 
technology  of  modem  electronic  eaves- 
dropping raises  other  vital  issues.  Con- 
gress has  already  been  made  aware  of 
this  problem  in  a  bill  Introduced  by 
Chairman  Celur.  but  the  findings  of 
the  Celler  committee  in  the  Hoffa  case 
may  dramatize  the  need  for  the  enact- 
ment of  such  leglslatloiL  When  elec- 
tronic ears  can  pick  up  conversations  on 
a  street  a  block  away,  when  telephone 
lines  can  be  tapped  without  being  physi- 
cally tampered  with,  what  becomes  of 
a  defendant's  right  to  privacy,  of  his  op- 
portunity to  plan  and  conduct  his  de- 
fense? 

As  Fred  Cook  points  out  "Where  is  he 
to  consult  with  his  lawyer— in  a  sound- 
proof vault?" 

Under  this  new  technology,  will  not 
present  laws  designed  to  protect  the 
right  to  privacy  be  somewhat  anti- 
quated? Isn't  there  a  need  for  congres- 
sional reevaluation  with  regard  to  the 
enactment  of  legislation  for  implement- 
ing citizens'  rights  under  the  fourth, 
fifth,  and  sixth  amendments? 

With  the  development  of  the  new 
technology,  the  problem  of  the  paid  in- 
former and  agent  provocateur  presents 
an  even  more  serious  problem  than  it 
has  in  the  past. 

The  question  of  the  conduct  of  the 
Government  in  tearing  up  notes,  which 
the  Government  would  have  been  re- 
quired to  preserve  imder  the  original 
Jencks  case  rule,  but  it  is  now  free  to 
destroy,  as  a  regular  FBI  practice,  raises 
serious  questions  of  the  need  for  amend- 
ment of  the  present  Jencks  Act.  How 
can  the  defendant  protect  himself 
against  prior  inconsistent  statements  by 
a  witness  when  the  very  notes  recording 
his  conversation  are  destroyed  and  no 
memo  contemporaneous  with  his  original 
conversation  exists? 

Then  there  are  some  other  basic  ques- 
tions of  congressional  oversight.  Who 
prosecutes  the  Department  of  Justice  if 
it  Is  clearly  established  that  Federal  law 
has  been  circumvented  In  paying  wit- 
nesses for  their  services  and  not  merely 
for  expenses  accrued?  If,  in  fact,  per- 
jured testimony  has  been  Induced  by  the 
Government  and  if,  in  fact,  the  Govern- 
ment has  coerced  and  Intimidated  wit- 
nesses by  threats  of  intimidation  and  in- 
dictment causing  a  reversal  of  previous 
testimony,  what  protection  is  afforded 
the  citizen  against  such  practices? 


9978 


The  1  ole  of  the  accomplice  who  turns 
State's  evidence  is  one  of  the  knotty 
problen  s  that  has  confronted  American 
jurispn  dence  for  many  years.  How  can 
the  def(  ndant  be  protected  from  Qovem- 
ment  ii  ducements  to  withhold  prosecu- 
tion of  a  Oovemment  witness  who  Is 
present  y  awaiting  trial  In  another  In- 
dictmei  t? 
Thes4  and  many  other  fundamental 
are  raised  by  the  transcript  of 
n  the  HofTa  case, 
fundamental  questions  are  dls- 
K>int  by  point  on  a  factual  analy- 
ofBcial  transcript  of  record  by 
Cook.  At  this  point  I  would  like 
the  entire  text  of  the  "Hoffa 
)y  Fred  J.  Cook  in  the  April  27 
the  Nation. 

iPEAKER  pro  tempore.    Without 
.  it  is  so  ordered. 
Thert  was  no  objection. 
The  I  latter  referred  to  follows: 
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(From  Nation.  Apr.  27. 19641 
Tbx  Hoita  TBial 
(By  Fred  J.  Cook) 
(Fred  J.  CkKJk'B  "The  FBI  Nobody  Knows," 
expande  1  from  a  special  Issue  of  the  Nation, 
will  be  I  ubllshed  by  Macmlllan  this  spring.) 
On  th  •  late  afternoon  and  evening  of  Feb- 
ruary 6,  1964,  James  R.  Hoffa  and  several  of 
his  atto:  neys  were  sitting  In  room  914  of  the 
Patten    aotel   In   Chattanooga,   Tenn.     The 
short,  ci  unky,  earthy  boss  of  the  Brotherhood 
of  Teansters  was  on  trial  again  In  Federal 
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accused  this  time  of  attempting  to  fix 

a  previous  trial  In  Nashville.    The 

not  going  well  for  Hoffa.     Just  2 

eatUer,  the  Oovemment  had  pulled  a 

surprise;  It  had  placed  on  the  stand 

'  rltness,  Edward  Grady  Partln,  boss  of 

local  In  Baton  Rouge,  La.,  and 

Inseparable   companion    during   the 

cpiirse  of  the  Nashville  trial  from  Oc- 

to  late  December  1962.    Partln  had 

such  status  that  before  the  trial 

had  become  sergeant  at  arms  at 

door,  deciding  who  shoiild  have  access 

1  hrone  room.     Now  the  Oovemment 

revialed  that  Partln,  all  the  time,  had 

undercover  agent  for  the  FBI  and  the 

department.    He  had  been  Informing 

throughout    the    Nashville    trial. 

In  Chattanooga,  he  had  taken  the 

r^dy  to  testify  that  Hoffa  had  partlcl- 

a^tlvely  In  the  Nashville  jury  rigging. 

attorneys  were  understandably  wor- 

wanted  to  sit  down  and  confer 

th4lr  client,  but  they  didn't  know  where 

CO  Jld  confer  vrlth  some  assurance  of 


Itiey 


Jai  iiary. 


foLowed 
hi  ones. 


the  start  of  the  Chattanooga  trial  In 

they  had  all  been  aware  of  the 

shadow  of  the   FBI.   had  all   felt 

constant  surveillance.    Mysterious  cars 

them  from  their  law  offices  to 

There  had  been  strange  dls- 

on  their  telephone  lines.    Even  In 

of  Hoffa's  suite,  they  looked  over 

shoulders  and  they  hesitated  to  talk. 

whispers,  so   convinced  were   they 

room  was  bugged. 

Berke,   a   Chattanooga   lawyer   for 

and  chief  local  defense  counsel  for 

Bkter   testified   about   the   events   of 

6: 

]  lad  been  trying  to  get  a  conference 

Hoffa.  but  we  were  afraid  to  dlsc\U8 

of  defense  and  the  evidence  and 

In  either  Mr.  Haggerty's  nxnn  or  Mr. 

oom  or  In  fact  any  other  rooms  that 

up  there  at  the  hotel.    So  I  sug- 

t^at  we  go.  that  we  Just  go  out  maybe 

a  drink,  a  Coca-Cola,  somewheres, 

lown  and  dlaeiiM  the  next  day's  pro- 


Marvin  Berke.  Harry  Berke's  son  and  law 
associate,  had  his  car  available — a  two-tone 
Pontlac.  license  4U-8888.  The  two  Berkes. 
Hoffa,  and  Morris  Shenker,  another  attorney 
advising  the  Hoffa  defense,  left  the  hotel  and 
walked  toward  Marvin  Berke's  Pontlac.  This 
simple  action  triggered  a  wave  of  surveil- 
lance and  countersurvelllance. 

The  Government,  as  It  later  acknowledged, 
had  an  aerie  In  a  building  across  the  street, 
from  which  it  could  keep  the  11th  Street 
entrance  of  the  Patten  Hotel  under  obser- 
vation. On  the  street  it  had  a  number  of 
innocent-appearing  cars  equipped  with  ra- 
dios and  "phantom"  aerials  and  manned 
by  FBI  agents.  The  building  lookout  and 
control  poet,  designated  B-2,  was  In  con- 
stant conununlcatlon  with  the  roving  cars, 
identified  by  niunbers. 

When  Hoffa  and  his  attorneys  left  the 
Patten  this  message  flashed: 

"B-2  to  14:  They  are  proceeding  to  the 
vehicle  now,  quite  an  entoxu-age,  will  copy. 
This  means  photograph. 

"B-2  to  14:  I  dont  think  you  want  to  go 
near  this  vehicle  due  to  its  contents  (pause) . 
ah,  they  are  ready  to  pull  out  in  front  now 
and  I  think  the  package  [the  particular  in- 
dividual being  tailed]  you  are  Interested  in 
Is,  he  didn't  even  get  into,  uh,  three  other 
individuals  go  in.  he  is  now  crossing  Market 
Street,  uh,  looks  like  he  is  heading  over  the 
Rent-a-Car — ^Avls  Rent-a-Car  place." 

The  air  continued  to  crackle  with  in- 
formation as  the  FBI  kept  its  omniscient  eye 
on  Hoffa  and  others  in  his  "entourage." 
How  did  the  words  of  FBI  agents  come  to 
be  recorded  for  posterity?    Very  simply. 

ON  THK  FBI  WAVXLENGTH 

Hoffa's  attorneys,  convinced  that  they  and 
their  witnesses  were  under  FBI  surveillance 
in  the  midst  of  trial,  had  the  previous  week- 
end gotten  in  touch  with  Bernard  B.  Spindel, 
a  nationally  known  expert  in  all  forms  of 
wiretapping  and  electronic  eavesdropping. 
Spindel  had  worked  for  Hoffa  before,  had 
even  been  indicted  with  him  and  acquitted 
In  a  case  brought  by  the  Government  on 
the  contention  that  Hoffa  had  violated  the 
law  by  having  the  telephone  lines  in  his 
Teamsters'  office  in  Detroit  monitored. 
Spindel.  In  Rome,  N.Y.,  after  listening  to  the 
description  of  Hoffa's  current  plight,  agreed 
to  fly  to  Chattanooga. 

He  packed  and  shipped,  air  freight,  about 
1,000  pounds  of  electronic  equipment,  and 
on  Monday  morning,  February  3,  he  caught 
an  American  Airlines  flight  to  Nashville. 
When  he  landed  at  the  Nashville  airport,  the 
FBI.  a«  it  later  acknowledged,  had  two  agents 
waiting  on  the  field  to  shadow  him.  Since 
the  FBI  on  its  word  of  honor  never  tapped 
a  telephone  during  the  entire  course  of  the 
Hoffa  trial,  this  demonstration  of  precise 
advance  knowledge  must  be  a  clear  case  of 
forensic   telepathy. 

At  Nashville,  Spindel  rented  a  car  and  set 
out  for  Chattanooga.  The  FBI,  as  it  later 
acknowledged,  had  some  8  or  10  agents 
waiting  to  pick  him  up  at  the  Chattanooga 
city  line.  As  Spindel's  car  passed,  they  took 
out  after  him  and  trailed  him  right  down 
to  the  Patten  Hotel,  where  he  vanished  into 
Hoffa's  sxiite. 

Spindel  quickly  determined  that  the  area 
aroimd  the  Patten  was  swarming  with  FBI 
agents.  He  located  wavelengths  from  which 
exceptionally  strong  radio  signals  appeared 
to  be  emanating  in  the  vicinity  of  the  hotel. 
He  borrowed  a  dictating  machine  and  began 
to  record  the  conversations  that  came  over 
the  air  as  FBI  agents  communicated  with 
their  control  post  and  shuttled  their  cars 
back  and  forth  through  the  Chattanooga 
streets.  The  result  was  that,  when  Hoffa 
and  his  attorneys  left  the  hotel  on  February 
6,  seeking  privacy  in  Marvin  Berke's  automo- 
bile, Spindel  was  recording  the  excited  ob- 
servations of  FBI  agents. 


The  chitchat  that  Spindel  preserved  dis- 
closed that  the  G-men  were  in  some  per- 
plexity about  the  identity  of  the  men  in 
Hoffa's  entourage.  They  apparently  had  been 
on  the  lookout  tot  Spindel  as  their  special 
package,  and  they  argued  back  and  forth 
about  whether  a  man  with  a  bald  spot  on  the 
top  of  his  head  was  Spindel.  Harry  Berke, 
as  it  happens,  has  just  such  a  bald  spot. 

Young  Berke.  on  his  father's  instructions, 
drove  to  the  West  Side  urban  renewal  dis- 
trict, "an  entirely  desolate  area"  where  all 
the  old  houses  had  been  torn  down  and  no 
new  building  had  yet  begun.  A  car  followed 
them:  when  they  slowed  down  to  a  snail's 
pace,  so  did  their  shadow.  "We  stopped  when 
we  got  to  the  end  of  East  Ninth  Street  be- 
fore making  the  tvaix  and  this  car  stopped," 
Harry  Berke  testified. 

They  turned  back  toward  town.  "This  car 
followed.  Now  while  we  were  on  the  way  to 
Main  Street  we  stopped  either  once  or  twice 
and  this  car  stopped."  When  they  got  back 
into  the  city  area,  the  car  that  had  been 
trailing  them  suddenly  spurted  past  them 
at  high  Bi>eed,  and  though  they  tried  to  fol- 
low it,  they  lost  it  in  trafllc. 

Back  in  Spindel's  hideout  in  the  Patten 
Hotel,  the  electronic  monitoring  equipment 
once  more  came  to  life.  The  watching  agents 
reported  the  return  of  the  car.  The  discus- 
sion continued  whether  "the  package"  had 
been  in  the  car  and  about  Jxist  who  had  left 
it.  "Well.  I'm  coming  down  that  way  now. 
Jiist  to  get  a  look  at  it,"  said  one  agent, 
William  L.  Sheets,  who  later  recalled  he'd 
said  the  words  Spindel  recorded. 

Other  cars  and  the  movement  of  other 
members  of  the  Hoffa  party  distracted  the 
agents  and  kept  the  air  lively  with  their 
comments. 

"Say.  Bill."  the  radio  squawked  at  one 
point,  "the  two  occupants  in  that  car  were 
"The  Man'  (Hoffa]  and  the  ex-boxer,  O'Brien 
[Charles  'Chuck'  O'Brien,  business  agent  of 
the  union  in  Chattanooga  and  a  constant  as- 
sociate of  Hoffa] ." 

The  action  continued: 

"B-2  to  14  and  23,  uh,  the  ex-fighter  just 
came  out  with  two  unidentified  WMA's 
[white  male  Americans].  He  got  in  the  car, 
he  is  not  moving  as  of  yet  and  the  other 
two  Individuals  separated,  walked  around  the 
corner,  and  headed  North  on  Market  on  foot. 

Twenty-three,  you  were  just  photographed. 
*  *  *  There  was  a  guy  standing  against  the 
hotel  with  a  camera  and  as  you  pulled  up 
to  the  light,  he  stepped  out  behind  yovir  car 
and  photographed  your  plate.  The  ex-fight- 
er Just  got  out  of  the  car  and  walked  back 
into  the  hotel. 

The  surveillance  (it  should  perhaps  be 
noted  at  this  point  that  the  Oovernnaent  later 
got  purple  In  the  face  contending  it  never 
spied  on  Hoffa,  any  of  the  other  defendants, 
witnesses,  or  lawyers)  continued: 

"As  you  probably  know,  the  vehicle,  uh, 
the  "big  boy"  [Hoffa]  Just  got  back  to  the 
hotel,  evidently  he  parked  the  car. 
~  "There  are  a  few  fellows  that  are  going 
in  the  same  direction,  so  that  Mr.  Big  and, 
uh,  his  necessary  assistant  so  I  don's  think 
you  want  to  be  anywhere  aroimd  that  lot 
right  now.  •  •  •  The  big  guy  came  out  with 
the  entourage  and  they  looked  like  they  all 
got  back." 

OX7T  TO  CKT  HOITA 

Such  was  the  atmosphere  in  which  James 
R.  Hoffa  was  tried  in  Chattanooga.  The  boss 
of  the  Teamsters  is  one  of  the  most  power- 
ful labor  leaders  In  America,  and  Attorney 
General  Robert  Kennedy  and  the  Depart- 
ment of  Justice  have  been  contending  for 
years  that  he  is  also  one  of  the  most  un- 
principled and  most  ruthless.  Though  he 
had  been  repeatedly  brought  to  trial  on  a 
variety  of  charges,  he  had  always  escaped 
either  by  acquittal  or  a  hung  Jury;  and  it 
was  no  secret  that  the  Attorney  General  had 
set  up  within  the  Department  of  Jtutice  a 
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special  investigative  squad  whose  energies 
were  devoted  largely  to  the  attempt  to  get 
Hoffa,  Hoffa  charged  that  be  was  the  vic- 
tim of  a  "vendetta,"  and  the  Oovemment  it- 
self at  times  all  but  acknowledged  the 
charge,  claiming  the  Nation  must  be  rid  of 
the  evil  of  Hoffa. 

The  danger  of  this  attitude  Is  that  it  rests 
upon  authoritarian  judgment,  and  it  raises 
the  question:  How  far  will  authority  go  to 
vindicate  that  judgment? 

The  record  of  the  past  indicates  that  it 
will  go  very  far  indeed.  In  the  postwar  era, 
with  dlstxirbing  and  increasing  frequency,  the 
entire  weight  of  the  FBI  and  the  Justice 
Department  seems  to  have  been  thrown,  not 
into  trials,  but  into  campaigns  to  inswe 
that  their  firm  confidence  of  guilt  would  be 
upheld  in  the  coiu-ts.  But  In  Hoffa  it  en- 
countered for  the  first  time  a  defendant  with 
resources  almost  as  formidable  as  its  own. 
Its  own  espionage  and  surveillance  during 
trial  could  be  met  with  counterespionage 
and  surveillance.  The  nature  of  a  jungle 
war  violating  basic  principles  of  Justice  coxUd 
therefore  be  placed  at  last  on  the  record. 

That  is  the  true  significance  of  the  recent 
trial  of  Teamster  boss  James  R.  Hoffa,  in 
Chattanooga.  It  far  transcends  the  impor- 
tance of  Hoffa  himself.  At  stake  are  root 
principles  of  American  Justice— and  Ameri- 
can democracy. 

TWO  FACES  OF  A  8PT 

The  Hoffa  case  begins  and  ends  with  Ed- 
ward Grady  Partln,  a  ruggedly  built,  square- 
jawed  man.  with  slightly  wavy,  parted  hair. 
He  can.  on  occasion,  look  sturdily  distin- 
guished, and  in  the  light  of  the  great  vic- 
tory scored  over  Hoffa  at  Chattanooga,  an 
effort  has  been  made  by  Government  offi- 
cials, aided  and  abetted  by  major  media  of 
Information,  to  portray  Edward  Grady  Partln 
as  a  national  hero. 

Typical  was  a  recent  article  in  Life  that 
pictured  the  high-minded  Partln  as  having 
been  involved  only  in  some  inconsequen- 
tial brushes  with  the  law  when  he  agreed  to 
become  undercover  man  and  informer  for 
the  cause  of  Jtistlce.  Partln,  wrote  Life, 
"was  In  Jail  because  of  a  minor  domestic 
problem,"  and  had  been  indicted  "on  charges 
of  embezzling  91,600  in  union  ftmds."  It 
all  sounded  pretty  trivial,  and  besides,  Walter 
Sheridan,  Kennedy's  handpicked  head  of 
Justice's  special  rackets  investigative  squad, 
had  told  Life:  "I've  dealt  with  a  lot  erf  in- 
formers, and  until  this  guy,  they  all  wanted 
two  guarantees:  Nothing  traced  to  them  and 
never  call  them  as  witnesses.  Ed  asked  for 
neither  one. 

"But  asking  him  to  take  the  stand  in  open 
court  meant  exposing  him  as  an  informer, 
jeopardizing  his  job — maybe  much  worse." 
Yet,  said  Sheridan,  when  he  put  the  issue 
to  Partln.  he  Just  shrugged  and  said:  "I've 
come  this  far.     Whatever  you  say." 

The  picture  of  a  decent,  courageous  man 
helping  the  cause  of  Justice  is  heartwarming. 
But  there  is  another  Edward  Grady  Partln. 
so  far  unpercelved  by  press  and  public,  whose 
Image  Life  might  have  discovered  by  a  proc- 
ess no  more  laborious  than  reading  some 
court  testimony  and  digesting  a  few  old 
clips.  Partin's  troubles  with  the  law  had  a 
long  history  and  were  not  what  most  citizens 
would  call  minor.  In  December  1943  he  and 
another  man  were  arrested  in  the  State  of 
Washington  for  breaking  into  a  restaurant. 
Partln  pleaded  guilty,  and  drew  a  15-year 
term.  He  twice  broke  out  of  jail.  Finally 
freed,  he  Joined  the  Marines  and  was  dis- 
honorably discharged. 

His  more  recent  entanglements  had  been 
so  numerous  that  he  had  acquired  a  certain 
headline  notoriety  in  Louisiana.  In  Novem- 
ber 1961  (by  this  time  he  had  been  boss  of 
the  Teamsters  local  in  Baton  Rouge  for  some 
years),  he  was  involved  in  a  mysterious 
shooting.  A  pistol  went  off  and  inflicted  a 
wound   in  his  lower  abdomen.     Partln  in- 


sisted to  authorities  that  the  gun  discharged 
accidentally  as  he  was  handling  it. 

When  this  happened,  Partln  was  already 
the  object  of  official  inquiry.  Some  rebellloiis 
members  of  his  local  had  accused  him  of 
embezzling  union  funds.  They  also  dtarged 
that  he  had  gone  to  Cuba  and  consulted  with 
a  Castro  aid.  The  600-pound  safe,  contain- 
ing all  the  union's  records  and  books,  dis- 
appeared from  the  union  hall  as  if  it  had 
legs — a  vanishing  act  that  happened  before 
Federal  auditors  arrived  upon  the  scene.  The 
safe,  empty,  was  later  recovered  from  the 
Amite  River. 

Partin's  principal  critics  in  his  local  were 
A.  G.  Klein.  Jr..  and  J.  D.  Albln.  They  testi- 
fied, with  others,  before  an  East  Baton  Rouge 
grand  jiuy,  and  the  jury  indicted  Partln  for 
forging  a  withdrawal  card,  a  deed  that,  it 
was  alleged,  removed  one  of  his  critics  from 
the  union.  Subsequently,  Albln  and  Klein 
were  set  upon  by  six  teamsters  and  savagely 
beaten.  Shortly  thereafter,  Klein  vras  killed 
when  a  truck  loaded  with  sand  "fell  on  him" 
in  St.  Franclsville. 

These  misadventures  aroused  official  curi- 
oeity.  A  joint  probe  by  the  FBI.  attorneys 
of  the  Justice  Department,  and  District  At- 
torney Sargent  Pitcher,  of  East  Baton  Rouge, 
resulted  on  Jime  27,  1962,  In  the  Indictment 
of  Partln  on  26  counts,  13  of  falsifying  imlon 
records,  13  of  embezzlement.  He  was  released 
in  $50,000  bond.  Should  he  ever  be  convicted 
and  given  the  maximum  sentence  on  all  the 
counts,  he  could  be  fined  $260,000  and  sen- 
tenced to  78  years  in  prison. 

This  indictment  alone  would  seem  to  have 
removed  Partln  from  Life's  minor-offender 
class,  but  there  was  more  to  come.  On 
August  14,  1962,  he  was  named  defendant  in 
the  first  of  a  series  of  accident  suits  that 
were  eventually  to  total  $400,000.  This  first 
suit  was  filed  by  Airman  Leo  D.  Paris,  of 
Haverhill.  Mass..  stationed  at  the  Lackland 
Air  Force  Base  in  Texas.  Paris  charged  that 
at  12:30  a.m.  Christmas  Day,  1961,  a  sports 
sedan  driven  by  Partln  struck  his  car  near 
Cuba,  Ala.,  drove  it  off  the  highway  and 
rolled  it  over  several  times.  Paris  and  an- 
other airman  were  seriously  Injvu-ed;  a  third 
airman,  William  Andrew  Halas  of  Milwaukee, 
Wis.,  was  killed.  The  civil  suits  charge  that 
Partln  continued  at  high  speed  down  the 
highway.  An  investigation  by  Alabftma 
authorities  led  to  Partin's  indictment  on 
September  26.  1962,  on  charges  of  first 
degree  manslaughter  and  leaving  the  scene 
of  an  accident. 

The  day  before  this  indictment  was  re- 
turned, Partln  surrendered  himself  to  Lou- 
isiana authorities  on  yet  another  charge — 
aggravated  kidnaping.  As  long  ago  as  the 
previous  June,  two  children  of  one  of  Par- 
tin's  henchmen.  Sidney  Simpson,  had  been 
snatched  from  a  motel  where  they  were 
staying  with  their  mother,  who  had  legal 
custody.  Simpson  refused  to  disclose  their 
whereabouts.  A  simuner-long  investigation 
by  District  Attorney  Sargent  Pitcher  ended 
with  the  indictment  of  Partln  and  Simpson 
for  the  kidnaping.  The  children  were  still 
missing.  Partln  at  first  was  refused  bail. 
Then,  on  October  4,  1962,  after  having  been 
missing  for  6  months,  two  tots,  one 
2  years  old,  one  10  months,  were  turned  over 
to  authorities  in  the  basement  of  the  coiirt- 
house.  This  relieved  Partln  of  the  possible 
onus  of  a  Federal  kidnaping  offense  and 
made  him  eligible  for  ball. 

Partin's  original  $50,000  bond  on  the  Fed- 
eral embezzlement  indictment  had  been  re- 
voked by  the  bonding  company  after  he  be- 
came Involved  in  his  other  troubles,  but  now 
quickly,  almost  magically,  everything  was 
straightened  out.  Partln  obtained  another 
$50,000  bond,  and  he  raised  $5,000  new  bail 
on  the  Alabama  manslaiighter  Indictment, 
$5,000  more  on  the  Louisiana  kidnaping 
charge. 

On  October  7,  he  walked  out  of  jaU.  On 
October  8,  he  telephoned  James  R.  Hoffa  in 


Newark.  NJT. — ^wlth  Investigators,  unknown 
to  Hoffa.  reoording  the  telephone  oon- 
versation. 

KKBTIMC   THX   O-ICKH 

Partln  testified  that  during  his  incarcera- 
tion he  had  had  a  little  talk  with  William 
(Hawk)  Daniels,  an  investigator  for  Sargent 
Pitcher.  The  defense  was  never  permitted 
to  establish  Just  what  he  and  Hawk  dis- 
cussed, but  it  did  show  that  this  private 
tete-a-tete  was  followed  by  a  more  formal 
conference.  Present  were  Partln,  District 
Attorney  Pitcher,  Daniels,  a  couple  of  other 
men,  and  A.  Frank  OrlmEley,  an  attorney  for 
the  Justice  Department.  Partln  acknowl- 
edged that  at  this  meeting  Hoffa's  name  may 
have  been  mentioned  casually,  J\ist  in  pass- 
ing. He  insisted  that  the  main  purpose  of 
the  meeting  had  nothing  to  do  with  Hoffa's 
upcoming  trial  in  Nashville,  but  he  did  ac- 
knowledge that  he  had  a  plan  to  discuss 
the  trial.  The  defense  was  never  allowed  to 
probe  into  the  nattire  of  this  plan.  Partln 
insisted  the  dlS4;usslon  hadn't  gotten  very 
far  because  some  important  Oovemment 
representative  who  was  sui^posed  to  be  there 
hadn't  shown  up.  Actually,  nothing  had 
been  accomplished,  then?  Well.  no.  Partln 
acknowledged  that,  when  he  left  this  oddly 
pointless  meeting,  there  wss  an  arrange- 
ment for  him  to  meet  later  with  a  repre- 
sentative of  the  Federal  Government. 
Probably,  he  admitted,  he  talked  to  the  Gov- 
ernment the  next  day. 

Grlmsley,  the  Justice  Department  lawyer, 
testified  that  he  met  Partln  at  least  two 
times.  Possibly  three.  These  conferences 
were  in  Sargent  Pitcher's  ofBce,  and  they 
would  all  have  taken  place  in  late  Septem- 
ber or  early  October.  *  Grlmsley  conceded 
that  Partln  probably  started  as  an  in- 
former in  late  September  and  that,  when 
he  made  his  October  8  phone  call  to  Hoffa. 
he  definitely  was  a  Federal  undercover  a^ent. 
What  was  involved  in  this  transformation 
of  the  much-indicted  Partln  into  a  gallant 
spy  working  on  the  side  of  the  angels?  To 
this  day  no  one  has  said,  but  It  is  perhaps 
sig^nlficant  that  Partln  has  never  gone  to 
trial.  Trial  dates  on  the  26-count  Federal 
indictment  were  repeatedly  set  and  Jxtst  as 
repeatedly  postponed,  twice  on  motions  by 
the  defense.  Icnxx  times  on  motions  by  the 
Government.  Then  it  lapsed  into  limbo,  its- 
status  indefinite. 

Significantly,  also.  Just  at  the  ttms  Partln 
was  spnmg  on  bail.  Hoffa  was  facing  Immi- 
nent trial  in  Nashville.  On  May  18.  1982.  he 
had  been  indicted  by  a  IWleral  grand  Jury 
there  in  what  became  known  as  the  "Test 
Fleet"  case.  The  Indictment  involved  the 
charge  that  Hoffa  had  accepted  a  payoff  (tf  $1 
million  from  a  trucking  concern  to  Insure 
labor  peace.  The  case  was  to  go  to  trial  in 
late  October,  and  Partln.  with  all  charges 
against  him  conveniently  poe^>oned.  was  at 
liberty  to  Join  his  chief  in  Nashville. 

He  made  a  second  phone  call  to  Hoffa  oa 
October  18.  1962.  one  that  was  also  reoorded- 
by  detectives.  Hoffa  has  always  iT\m\mtmi\ 
that  Partln  billed  himself  as  one  who  was 
being  persecuted  by  tl^e  Federal  agents  be- 
cause he  was  such  "a  loyal  Hoffa  man"  and 
that  he  asked  permission  to  come  to  Nash- 
ville and  discuss  his  problems.  Partln  In- 
sisted that  Hoffa  extended  the  Invitation. 

Before  he  left  to  Join  Hoffa's  retinue,  Par- 
tin  also  testtfled,  he  was  briefed  by  Ptank 
Grlmsley,  who  gave  him  the  Nashville  tele- 
phone ntmiber  of  Walter  «h«>r<«|fti.  the  Jxis- 
tlce  Department  Investigator.  Partln  ac- 
knowledged that  he  knew  Just  what  kind  of 
information  his  Federal  mentors  destred  of 
him.  Grlmsley  told  b«t".  he  said.  **tf  I  saw 
evidence  of  Jury  tampering  or  other  Illegal 
activities"  to  report  Unmedlately  to  Sheridan. 
Partln  arrived  in  Nashville  on  October  22. 
1962.  He  had  hardly  set  foot  In  tlie  place 
before  he  discovered  exactly  what  be  had 
been  sent  to  discover.  The  first  Jurors  were 
not  to  be  sdected  until  the  next  day.  but 
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)f  course.  Immediately  communl- 
Intelligence  to  Walter  Sheridan, 
the  next  48  hours  there  occurred 
the  Jiiry-flxing  rumbles  that  were 
I  course  of  the  Nashville  trial.    On 
day  of  Jury  picking.  October  23, 
James  C.  Tlppens  was  tenta- 
It  should  be  emphasized  that 
not  completed  until  October  26. 
It  any  time,  up  to  the  moment  it 
sworn  in.  Tlppens  might  have 
and    dismissed.     An    im- 
to  fix  him.  under  the  circxmi- 
a^ems  so  premature  as  to  be  al- 
Tet  Tlppens.  a  Nashville  In- 
dian,   subsequently    testified    that 
1  etumed  to  his  ofllce  on  the  af  ter- 
Qctober  23.  he  found  a  friend  had 
to  reach  him.    He  went  to  see 
and  was  told  It  would  be  worth 
him  to  side  with  Hoffa  in  the  trial, 
morning.   Tlppens   reported   this 
to  Judge  William  E.  Miller, 
in  attorneys  from  both  sides  and 
Tlppens  from  the  Jury, 
the  long  course  of  the  NashvUIe 
Partln  nightly  funnellng  Infor- 
Sheridan,  there  were  two  more 
ittempts   to  approach   and  Influ- 
xirors.    Judge  Miller  In  each  case 
the  Jxurors  and  replaced  them  with 
Since  the  Jury  in  the  Nashville 
not  sequestered  but  was  free  to 
bear  what  was  going  on.  It  would 
Inevitable  that  It  must  have 
Impression,  so  prevalent  In  the 
Nation,  that  Hoffa.  caught  in  black 
been  desperately  endeavoring  to 
ury.     Yet  when  the  case  went  to 
December  23. 1962.  the  Jurors  dls- 
rhey  were  split   hopelessly.     And 
.  under  the  circumstances,  the  re- 
was  7  to  6  for  acquittal. 
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King,  50,  recently  defeated  presl- 
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W.  Va..  businessman  who  had 

1  les  to  Dorfman. 

from  the  first  day  of  the  trial,  the 
in  open  conflict  with  Jiidge  Wil- 


son. A  special  list  of  200  veniremen  had  been 
drawn.  When  the  list  was  announced,  only 
the  names  of  the  prospective  Jurors  were  re- 
vealed; defense  attorneys  were  \inable  to  ob- 
tain any  indication  of  occupations  or  ad- 
dresses. They  protested  that  they  were 
unable  to  fulfill  the  first  function  of  defense 
attorneys,  to  examine  the  backgroimds  of 
prospective  Jurors  for  traces  of  possible  prej- 
udice. Not  until  the  day  the  trial  opened, 
when  it  was  too  late  for  them  to  exercise 
this  right,  were  defense  attorneys  able  to  ob- 
tain identifying  information  about  the  spe- 
cial panel. 

Cecil  Branstetter.  a  Nashville  attorney  rep- 
resenting Larry  Campbell,  put  the  issue 
strongly  In  an  argiunent  before  Judge  Wilson 
on  the  second  day  of  the  trial.  Analyzing 
the  first  100  names  to  be  used  In  the  Jiuy- 
plcklng  process,  he  had  foimd  the  panel  heav- 
ily weighted  with  types  that  could  hardly  be 
expected  to  be  impartial  toward  Hoffa. 
Branstetter  said  he  had  found  on  the  list:  7 
merchants;  14  women  whose  husbands  were 
all  insiirance  men,  bankers,  or  executives  in 
Industry;  15  retired  persons  (these  Included 
a  colonel  and  a  rear  admiral);  7  Tennessee 
Valley  Authority  electricians;  4  maintenance 
engineers;  6  supervisors  or  foremen;  15  sales- 
men; 16  executives;  2  bankers;  2  Government 
ofDclals;  and  1  city  employee;  9  farmers, 
Branstetter  foimd,  as  possibly  ooimterbal- 
anclng  influences;  only  2  truckdrlvers,  8 
general  employees,  1  restaiirant  employee, 
and  6  clerks.  He  argued  that  the  list  did  not 
even  come  close  to  representing  a  fair  cross 
section  of  employment  categories  In  this 
community. 

Jacques  Schlffer,  who  represented  Parks, 
Joined  the  argiunent.  He  said  he  had  gone 
to  the  clerk's  office  and  sought  copies  of  the 
questionnaires  filed  by  the  100  additional 
Jurors  who  were  to  be  on  hand  the  next  day 
"and  we  were  advised  that  they  were  not 
available."  Judge  Wilson,  making  no  direct 
comment  on  this,  remarked  that  he  under- 
stood the  defense  had  been  "furnished  a 
list  of  all  Jurors,"  and  Schlffer  responded, 
with  a  touch  of  irony,  that  the  defense  had 
Indeed  received  the  list  "yesterday  morning." 
A  second  move  by  Judge  Wilson  led  to 
another  conflict  with  defense  attorneys. 
Finding  the  selection  of  a  Jtiry  proceeding 
too  slowly  for  his  taste,  the  Judge  took  over 
examination  of  prospective  Jurors,  barring 
defense  attorneys  from  questioning  to  estab- 
lish possible  prejudice.  Branstetter  protested 
that  Judge  Wilson's  examination  was  weak, 
that  he  was  not  making  it  clear  the  burden 
was  on  the  Government  to  prove  guilt  and 
that  there  is  no  duty  on  any  defendant  to 
prove  himself  Innocent.  He  argued  that  the 
Judge's  Instructions  on  this  point  were  be- 
ing given  in  "negative  form,"  and  he  urged 
that  "coxinsel  for  the  defendants  be  per- 
mitted to  directly  interrogate  the  Jurors." 
This  Judge  Wilson  would  not  allow,  and  the 
selection  of  the  Jury  was  completed  under 
the  restrictions  he  had  laid  down. 

The  early  testimony  dealt  with  the  alleged 
Jury-fixing  attempts  in  the  Nashville  trial. 
It  was  a  buildup  for  the  appearance  of  the 
prosecution's  star  witness,  Partln.  and  for 
the  all-out  attack  on  Hoffa.  Two  predomi- 
nant themes  emerge  from  this  early  testi- 
mony— repeated  startling  changes  by  Govern- 
ment witnesses  and  repeated  testimony  that 
the  Government,  in  its  effort  to  elicit  the 
story  it  wanted,  threatened  witnesses  with 
indictment  or  other  piinitive  measures  If 
they  did  not  come  across. 

AN  AlfBmonS  TKOOPEB 

One  extensive  strand  of  the  testimony  dealt 
with  the  alleged  attempt  to  influence  a  Juror 
named  Betty  Paschal  through  her  husband. 
James  Morris  Paschal,  a  Tennessee  State  pa- 
trolman. The  go-between  in  this  endeavor 
was  a  man  named  Oscar  (Mutt)  Pitts,  a 
trucking  firm  employee,  and  the  alleged  fixer 
was  Swing  King,  then  president  of  the  Mash- 


Tllle  Teamsters  local.  Pitts,  according  to  his 
testimony,  had  been  a  longtime  friend  of 
Paschal:  and  King,  in  late  October,  began  to 
feel  him  out  about  what  kind  of  man  Paschal 
was.  Pitts  told  King,  he  testified,  that  Pasch- 
al was  "a  good  boy."  that  he  and  his  wife 
both  had  some  money,  that  money  would  be 
no  Inducement  to  them — ^but  there  was  one 
thing  Paschal  wanted  above  all  else,  a  pro- 
motion. He  had  been  on  the  State  patrol 
for  some  14  years,  with  never  a  promotion. 

King  felt  confident,  Pitts  said,  that  the 
Teamsters  with  their  political  Influence  could 
get  Paschal  his  much-coveted  promotion. 
There  was  some  suggestion  that  Paschal 
might  be  able  to  talk  to  his  wife  about  the 
Hoffa  trial.  King  asked  what  kind  of  woman 
Betty  Paschal  was.  Pitts  told  him  she  was  a 
woDoan  "who  could  stand  on  her  own  two 
feet  anywhere."  King  never  mentioned  spe- 
clflcally,  Pitts  said,  what  Paschal  might  talk 
to  his  wife  about;  he  never  suggested  she  was 
to  vote  for  an  acquittal. 

This  was  the  situation  when,  on  the  dark 
and  rainy  night  of  November  17,  1962,  Pitts 
set  up  a  meeting  between  King  and  Paschal 
at  a  lonely  spring  off  the  River  Road.  At 
this  meeting,  according  to  Pitts,  King  told 
Paschal  he  felt  certain  the  Teamsters  could 
get  him  a  promotion.  Again,  according  to 
Pitts,  Paschal  was  the  flrst  to  bring  up  the 
subject  of  his  wife;  he  mentioned  that  she 
was  on  the  Hoffa  Jury.  King  wondered  if 
Paschal  could  "talk"  to  his  wife,  but  Paschal 
said  they  weren't  getting  along  very  well  and. 
under  the  circtmistances,  he  coxild  do  noth- 
ing with  her. 

On  cross-examination  by  Harold  Brown, 
Chattanooga  attorney  for  King,  the  complex- 
ion of  this  testimony  altered  in  some  im- 
portant respects.  Pitts  now  agreed  that  he 
was  the  one  who  approached  King,  not  King 
him.  Pitts  said  he  had  backed  a  loser  In  the 
gubernatorial  election;  King  had  backed  a 
winner;  and  so,  knowing  he  had  no  influ- 
ence. Pitts  said  he  had  asked  King  if  he 
could  help  Trooper  Paschal.  This  was  testi- 
mony, certainly,  that  changed  the  entire  di- 
rection of  the  stimiilus. 

Some  other  things  changed  when  Brown 
confronted  Pitts  with  the  transcript  of  an 
interview  he  had  given  before  a  covirt  re- 
porter on  May  14,  1863.  in  the  law  office  of 
Leftwich  &  Osbom  (Z.  T.  Osbom,  Jr..  had 
been  Hoffa's  counsel  in  the  Nashville  trial). 
In  this  Pitts  had  said  that  after  they  had  dis- 
cussed Paschal'B  promotion  prospects  Hoffa's 
name  was  brought  up.  Paschal  himself  flrst 
mentioned  it.  saying.  "What  are  they  going 
to  do  to  Hoffa?"  And  King  told  him.  "They 
would  do  nothing  if  he  could  get  a  fair  trial." 

In  this  statement.  Pitts  had  also  said  that 
"Ewlng  King  did  not  ask  James  Paschal  to 
help  Mr.  Hoffa  in  any  way."  He  had  even 
said  that  King  asked  Paschal  not  to  tell  his 
wife  about  their  conversation — and  that  King 
had  assured  Paschal  her  being  on  the  Jury 
had  nothing  to  do  with  their '  conversation 
about  the  possible  promotion. 

Pitts  had  difficulty  remembering  these 
statements,  but  when  he  read  the  document 
he  had  signed,  he  said:  "I  wouldn't  deny  it; 
if  I  said  it.  I  said  It;  but  I  don't  think  I  said 
that." 

Pitts  was  obviously  a  harried  witness.  "I'm 
scared  to  death."  he  testlfled  at  one  point 
He  said  he  had  been  questioned  so  many 
times  he  had  lost  count.  He  had  talked  to 
William  Sheets,  the  FBI  agent  who  had  been 
active  in  the  surveillance  in  Chattanooga;  he 
had  talked  to  James  F.  Neal,  the  n.S.  at- 
torney in  charge  of  the  prosecution,  to  Walter 
Sheridan  and  to  a  number  of  other  Federal 
attorneys.  Neal,  he  testlfled.  "never  did  say 
a  word  out  of  the  way  with  me."  but  one  of 
the  other  Government  officials  "got  disgusted. 
He  said.  'If  you  don't  tell  me  the  truth,  I 
will  get  you  and  yoiu-  wife  both  indicted.' " 
This  occurred,  said  Pitts,  "on  a  Sunday  eve- 
ning before  I  testlfled  before  the  grand  Jury." 
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On  further  cross-examination,  Pitts  iden- 
tifled  Walter  Sheridan  as  the  man  who  had 
made  the  threat  to  him  about  getting  him 
and  his  wife  indicted.  "I  will  have  to  say 
that  the  reason  Mr.  Sheridan  told  me  that  If 
I  didn't  tell  the  truth  and  that  I  and  my  wife 
would  be  Indicted  was  because  I  would  not 
agree  with  something  he  was  telling  me."  He 
testlfled  now  to  virtually  the  same  version  he 
had  originally  given  Osbom — that  King  had 
said  to  Paschal  they  should  not  be  taiung 
about  Mrs.  Paschal's  service  on  the  Jury. 
"King  Just  wanted  to  know  what  kind  of 
woman  she  was,"  he  testlfled. 

This  put  the  issue  up  to  Paschal.  The 
State  trooper  conflrmed  the  details  of  the 
midnight  rendezvous  and  the  discussion  of 
his  possible  promotion.  But  then  his  story 
veered  sharply  away  from  even  the  most  posi- 
tive testimony  given  by  Pitts.  He  declared 
that  King  had  brought  up  the  fact  that  Mrs. 
Paschal  was  serving  on  the  Jury. 

"He  asked  me  if  I  could  talk  to  her.  I 
told  him  no.  that  I  cotildn't  talk  to  her,  that 
we  weren't  getting  along  too  good."  Paschal 
quoted  King,  as  saying:  "You  talk  to  her. 
I  will  get  you  the  promotion." 

Paschal  said  he  then  assured  King  he  would 
talk  to  his  wife.    But  he  never  did. 

On  cross-examination,  this  positive  and 
damning  testimony  changed  colmr  like  a 
chameleon.  Paschal  agreed  that  he  had 
never  reported  this  Jury-flxing  attempt:  he 
should  have  done  so,  but  he  Just  hadn't.  He 
conceded,  too,  that  he  hadn't  testified  to 
this  same  effect  when  he  was  questioned  by 
Judge  Miller  the  day  his  wife  was  thrown 
off  the  Jury;  that  he  hadnt  told  this  story 
when  he  was  first  questioned  by  the  FBI;  and 
that  he  had  signed  an  affidavit  to  an  entirely 
different  version  when  he  was  questioned  in 
his  own  home  by  Osbom  and  made  a  state- 
ment to  a  co\irt  reporter. 

He  had  told  then  about  his  interview  with 
FBI  agents.  He  said  he  had  told  them  he 
dldnt  know  King  was  connected  with  the 
Teamsters;  he  had  told  them  he  and  if«ng 
never  even  mentioned  Betty  Paschal's  serv- 
ice on  the  Jtiry — "that  they  never  mentioned 
it  and  that  I  dldnt  have  any  occasion  to 
mention  it."  In  his  statement  to  Osbcnm  he 
repeated  that  "there  was  never  any  conver- 
sation about  me  talking  to  my  wife."  Pas- 
chal, incidentally,  had  had  his  own  lawyer 
present  at  that  questioning. 

TUB  TRUTH   OB  BUB 

Before  he  changed  this  testimony  to  the 
accusing  testimony  he  gave  on  the  witness 
stand,  he  had  several  more  sessions  with 
the  FBI.  "They  dldnt  tell  me  they  were  go- 
ing to  Indict  me,"  Paschal  testified.  "They 
told  me  I  could  get  in  trouble  and  maybe 
be  indicted." 

He  Identlfled  Sheets  as  the  FBI  man  who 
had  given  him  this  news.  Sheets,  he  said, 
had  told  him  also  that  he  coula  lose  his 
Job.  However,  Sheets  had  always  told  him 
Just  to  come  on  and  tell  the  truth.  Every- 
body, it  developed,  was  telling  Trooper 
Paschal  to  tell  "the  truth."  but  it  became 
fairly  obvious  that  the  only  truth  they  would 
believe  was  the  truth  they  wanted  to  hear. 
Paschal  testlfled  that  before  he  finally  ar- 
rived at  "the  truth"  to  which  he  was  now 
testifying,  and  to  which  he  had  testlfled  be- 
fore the  grand  Jury,  he  had  had  a  session 
with  his  superior,  a  former  FBI  man,  and 
with  the  chief  and  the  commissioner  of  the 
State  highway  patrol.  "They  told  me  that 
they  wanted  me  to  do  the  right  thing  and  if 
I  knew  anything  other  than  what  I  had 
stated,  they  wanted  me  to  tell  it."  Paschal 
testlfled.  The  chief,  he  said,  told  him  he  had 
been  a  good  officer,  but  the  chief  also  added 
"he  wanted  me  to  do  the  right  thing  and 
that  they  couldn't  have  anybody  in  the  de- 
partment that  dldnt."  At  one  point  Pas- 
chal acknowledged  that  the  effect  all  this 
bad  "on  my  mind  Is  that  It  would  be  a  lot 

''^    on  me— Z  would  coom  sear  my  not 


losing  my  Job  and  everything  would  be 
better." 

At  the  end  of  his  uncomfortable  session 
on  the  witness  stand.  Itooper  Paschal  tes- 
tified: 

"I  knew  that  I  was  deliberately  perjuring 
myself  when  I  was  in  the  UB.  district  court 
and  questioned  by  Judge  Miller  and  Mr. 
Neal.  *  •  •  I  knew  that  there  is  a  penalty 
for  perjury.  •  •  •  To  my  knowledge,  there 
has  been  no  Indictment  returned  against  me 
for  perjuring  myscdf.  •  •  •  I  dont  recall 
the  Federal  Government  has  threatened  me 
with  a  perjury  indictment — they  may  be  go- 
ing to.  •  •  •  I  am  stUl  wearing  the  uniform 
of  the  Tennessee  Highway  Patrol." 

aCB.   FDELOe'    NXCXTIX 

Even  more  curious  than  this  checkered 
story  was  the  third  alleged  Jury-flxing  at- 
tempt— an  involved  and  tenuous  skein  sup- 
posedly designed  to  Influence  the  one  Negro 
Juror  on  the  Nashville  panel,  a  man  named 
Gratin  Fields. 

The  prosecution's  star  witness  in  this 
phase  of  its  case  was  a  Nashville  patrolman. 
James  J.  Walker.  Walker  knew  Thomas 
Ewlng  Parks,  the  Nashville  fimeral  parlor 
employee  who  was  the  xincle  of  Larry  Camp- 
bell, one  of  Hoffa's  business  agents  in  Detroit. 

Patrolman  Walker  testlfled  that  Parks  tele- 
phoned him  and  later  came  to  his  h<nne  be- 
tween 6  pjn.  and  6  pjn.  on  a  November  day 
while  the  Hoffa  Nashville  trial  was  in  prog- 
ress. They  eat  In  Parks'  car  and  talked. 
Parks  asked  Walker  if  he  knew  anything 
about  the  Hoffa  case.  Walker  said  only  what 
he  read  In  the  newspapers.  Parks  asked  if 
Walker  knew  Fields,  who  lived  up  the  street 
from  him;  Walker  said  that  he  did. 

Parks  asked  if  Fields  needed  money. 
Walker  said  he  dldnt  know.  Parks  said 
"the  big  boys"  wanted  to  talk  to  Fields— 
they  needed  one  more  man  to  hang  the  Jviry 
and  "they  would  be  willing  to  pay  up  to  at 
least  910,000  to  talk  to  him."  Parks  called 
Walker  back  2  or  8  days  later.  Walker,  in 
addition  to  being  a  city  patrolman,  ran  a 
small  stationery  and  printing  business. 
Parks  said  he  was  opening  a  drydeanlng 
business.  He  needed  some  handbills 
printed,  and  he  needed  someone  to  work  for 
him.  Did  Walker  know  anyone  he  could 
hire? 

Walker  knew  a  couple  of  neighborhood 
jrouths,  Walter  Jackson  and  Carl  Fields,  who 
were  in  need  of  employment.  "Was  Carl 
Fields,"  Parks  asked,  "the  son  of  the  Fields 
who  was  on  the  Hoffa  Jury?"  Walker  said 
he  was.  Walker  declared  Parks  said.  "That 
iB  my  man."  He  asked  Walker  if  he  would 
get  in  touch  with  Carl  Fields. 

Tlie  obliging  patrolman  arranged  a  meet- 
ing at  his  printing  shop  that  night.  Parks 
and  Carl  Fields  went  out  to  Parks'  car  to 
talk;  Walker  dldnt  hear  anything  that  was 
said.  Later  Parks  telephoned  Walker  and 
asked  him  to  find  out  what  Fields  was  going 
to  do.    Walker  called  Carl  Fields. 

"Carl  told  me  that  he  hadnt  done  any- 
thing— ^that  he  was  afraid  to  talk  to  his 
father  and  woxild  not  talk  to  him."  Walker 
testlfled.  When  he  transmitted  this  infor- 
mation to  Parks,  one  of  -the  most  curious 
aspects  of  this  entire  sequence  developed. 

"Parks  wanted  to  know  what  Mr.  Fields 
was  going  to  wear — ^the  type  of  necktie  and 
that  was  what  he  wanted  Carl  Fields  to  find 
out  for  him,"  Patrolman  Walker  testified. 
"He  said  he  had  given  Carl  Fields  some 
money — ^that  he  thinks  he  would  coma 
through." 

Logic  compels  a  pause  here.  This,  sup- 
posedly.  was  a  Jury-tampering  attempt.  If 
so,  why  would  Parks  be  possessed  of  such  a 
consuming  passion  to  know  what  type  of 
necktie  the  one  Negro  on  the  Jtiry  was  going 
to  wear?  Gratin  Fields,  by  pigmentation 
alone,  was  identifiable  in  that  Jury  box.  The 
defense  certainly  knew  what  he  looked  Uka. 


What  possible  Interest  could  it  have  in  Gratin 
Field's  neckUe? 

When  Parks  dldnt  hear  anything  mora 
from  Carl,  he  came  back  to  Walker  and  asked 
who  wore  the  pants  in  the  Fields  family. 
Walker  guessed  that  maybe  Carl's  sister, 
Mattie  Leath.  did.  At  Park's  request,  he  said, 
he  drove  out  to  a  housing  authority  slta 
where  Mattie  Leath  worked.  Parks  stayed  in 
the  car.  and  Walker  went  into  to  see  Mattie. 

She  told  him.  he  testified,  that  Carl  had 
discussed  'the  matter"  with  her.  "I  dont 
want  any  part  of  the  Government  or  any- 
thing  of  that  particular  type."  Walkor  quoted 
her  as  saying.  Walker  told  her  that  she  was 
a  fine  girl;  this  was  the  upstanding  attitude 
he  would  have  expected  from  her;  and  if 
anyone  bothered  her  again  about  "the  mat- 
ter," she  should  call  the  FBI  and  the  police. 

Having  given  this  advice.  Patrolman 
Walker — the  man  who  by  his  own  testimony 
knew  that  a  Jury-flxing  attempt  was  vmder- 
way,  that  a  $10,000  potential  bribe  was  in- 
volved— ^notified  neither  his  superiors  nor  the 
FBI.  He  simply  went  back  and  reported  to 
Parks,  he  testified,  that  it  was  "no  dice"  with 
Mattie  Leath.  On  leaving  h<w<.  he  testlfled. 
Parks  promised.  "We  will  Uke  care  of  you." 
Patrolman  Walker  added:  "There  was  on 
amormt  mentioned."  Even  this  offer  to  re- 
ward him  for  hifc  dubious  services  did  not 
impel  him  to  report  the  Incident. 

On  cross-examination  by  Jaeqties  Schlffsr, 
attorney  for  Parks,  Patrolman  Walker 
wrestled  to  explain  why.  if  this  was  a  Jtiry- 
flxing  attempt,  he  as  a  law  officer  had  aided 
it.  He  Insisted  he  dldnt  think  "I  and  Mr. 
Parks  were  engaged  in  doing  something  un- 
lawful throxigh  the  conversation."  He  in- 
sisted,  "I  did  not  agree  with  Mr.  Parks  that 
he  and  I  would  try  to  influence"  Gratin 
Fields.  "It  is  the  truth,  the  wtu>le  truth  and 
nothing  but  the  truth  that  when  I  intro- 
duced Carl  Fields  to  Mr.  Parks,  the  defend- 
ant, there  was  only  one  purpose  in  my  mak- 
ing the  introduction,  and  that  was  for  the 
purpose  of  securing  a  Job  for  Carl  Fields; 
there  is  no  question  about  that." 

U  there  U  not.  if  this  was  all  that  Patrol- 
man Walker  was  doing,  then  how  valid  is  his 
other  and  damning  testimony?  Damning  to 
Parks  and  damning  to  him.  Innocence  ft"^ 
guilt  caimot  so  commingle. 


XOMBT  ON  TRB  SB4T 

Walker  was  followed  to  the  stand  by  Carl 
Fields.  He  described  what  was  fUnmssod  in 
Parks'  car  when  he  met  Parks.  "He  asked 
me  was  my  father  on  the  Hoffa  Jxxry  and  Z 
told  him  yes."  Parks  said.  "Well,  you  know 
Bobby  Kennedy  is  out  to  get  Mr.  Hoffa." 
Parks  then  asked,  Carl  Fields  testlfled.  "if  Z 
thought  I  could  talk  to  my  father  as  far  as 
voting  for  acquittal."  Carl  Fields  said:  "I 
said  no.  I  couldn't  talk  to  my  father  about 
anything  like  that;  I  said  he  wouldnt  go  for 
anything  like  that." 

Parks  told  him.  Carl  Fields  said,  that  if  be 
could  influence  his  father  it  would  be  worth 
$10,000—45,000  for  him  and  t5,000  for  his 
father.  Carl  insisted  his  father  would  not 
have  anything  to  do  with  such  a  deal. 

"Then  he  took  flve  920  bills  and  laid  it  on 
the  seat  of  the  car."  Carl  Fields  testified. 
"He  said.  If  you  can  Just  teU  me  what  kind 
of  a  suit  he  would  be  wearing  or  what  kind 
of  a  coat  he  would  be  wearing  tomorrow  and 
give  me  that  Information  before  8  o'clock.  Z 
will  give  you  another  »100.' " 

Carl  Fields  protested  he  dldnt  want  tha 
money:  he  dldnt  know  whether  he  could  do 
this.  But  Parks  Insisted  "it  would  help  him 
a  great  deal."  and  so  Carl  finally  "obliged 
him"  and  took  the  money.  "I  saw  his  wallet, 
and  it  appear  fat."  Carl  Fields  testlfled. 
Parks  asked  him  to  telephone  before  9  o'clock 
that  night  because  he.  Parks,  had  to  make  a 
caU  to  Louisville.  (Parenthetically,  it  should 
be  noted  here  that  a  favorite  tactic  of  the 
prosecution  throughout  the  trial  was  to  try 
to  bolster  the  testimonrof  Its  wltnssMa  tay 


9982 

producing 
calls  were 
tCBtlfled 
▼lous  tbat 
of  a 
can  be 
in  this 
cbeckup 
what  be 
Parks  and 
about  his 
back?    "Nc , 
trouble, 

The  FBI 
him  twice, 
them  the 
He  had 
lawyer,  a 
cauaeldldi' 


^lephone  call  slips  showing  that 

nade  at  the  times  witnesses  had 

tb  By  were  made.    It  should  be  ob- 

thls  tactic  can  be  the  hallmark 

maniifactiu'ed  case  Just  as  readily  as  It 

pro  )f  of  a  legitimate  one.)     Anyway, 

Inst  mce,  Carl  Fields  testified,  he  got  a 

plfone  call  from  Walker  asking  hbn 

going  to  do;  then  he  telephoned 

1  old  him  he  couldn't  ask  his  father 

ittlre.     Did  Parks  want  his  $100 

you  can  Just  keep  that  for  your 

said  Parks  told  him. 

Carl  Fields  said,  had  talked  to 

"The   first  time,   I  didn't   tell 

fhcts,  but  the  second  time  I  did." 

given  Osbom,  Hoffa's  Nashville 

statement  "which  was  not  true,  be- 

't  want  to  become  involved  In  it." 


h) 


als> 


cros>-e: 


Age:  it 


On 

Fields  said 
to  FBI 
on   the 
that  these 
tion  said 
taking  the 
he  finished 
brief    but 
from  the 
Btroyed   thi  i 


n>te8 


same    proc  idure 


Patrolman 
was  standaifd 

Taken 
version    of 
Fields 
he  had 
nled  flatly 
Influence 
admitted 
quainted 
to  him. 
original 
had,  he 
and  to 
bad 
oath 

Which  o: 
true?  How 
was 

to  put  sucl 
tire?    For 
ahead   to 
events. 

When 
that,  up  to 
indicted  in 
even    know 
Nicholas 
fendants 
walking 
d\uing  the 
pened  to 
Parks 

make  a  little 
would  go 

Walker 
print  shop 
told  Walker 
asked  what 

"He  said 
Federal 
wanted  me 

Walker 
frtan  a 
the  office 
Walker 
clothing  th  t 
wearing 
Walker, 
and  said 
Parks 

for  himself 
The  young 
named  Carl 

Parks 
"Carl."     At 
out  to 
"I  got  in 
Walker  told 


test!  led, 


ab  3ut 


Si  id 

young 


war  ted 


each 
Parks 

thi  t 
sartorial 


we  at 


Paris' 

tte 


CONGRESSIONAL  RECORD  —  HOUSE 


May  U 


soMX  yassofo  notxs 


lamination    by    SchUfer,    Carl 
that  both  times  he  had  talked 
Sheets,  Sheets  had  made  notes 
cofaversatlons.     Schifler   demanded 
totes  be  produced.    The  proeecu- 
1  hey   no  longer  existed.     Sheets, 
stand,  explained  that  each  time 
talking  to  Carl  Fields  he  dictated 
virtually    verbatim     statements 
he  had  taken.    Then  he  de- 
notes.     He   had    followed    the 
in    his    discussion    with 
Walker.     This,   Sheets  testified, 
practice  in  the  FBI. 

by  point  through  his  first 

the    Oratln    Fields    affair,    Carl 
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Carl  Field's  two  versions  was 

did  Thomas  Ewing  Parks,  if  he 

attempf;ing  to  rig  the  Hoffa  Jxiry,  come 

emphasis  on  Gratln  Field's  at- 

ome  possible  answers,  let's  skip 

he   defense's   account   of   these 

PaJ-ks  took  the  stand,  he  testified 

the  very  moment  when  he  was 

the  Chattanooga  case,  he  didn't 

James    Hoffa,    Allen    Dorfman, 

or  Ewing  King,  his  code- 

rhe  way  Parks  told  it,  he  was 

a  Nashville  street  one   day 

previous  Hoffa  trial  and  he  hap- 

Patrolman  Walker.    Walker, 

"asked   me   did   I  want  to 

extra  money.    I  asked  how  I 

it." 

Parks  to  come  out  to  his 

about  5  pjn.    Parks  went.     He 

he  was  ready  to  go  to  work  and 

did  Walker  have  in  mind. 

tie  had  an  assignment  from  the 

Parks  testified.    "He 

help  him  out  on  a  little  detail." 

he  needed  some  information 

fellow  who  would  be  out  at 

between  6:30  and  7  pjn.     What 

to  know  was  what  type  of 
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morning  when  he  left  home. 
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back    that    night    and    met 

Walker's  suggestion,  they  went 

car  to  talk.    Parks  testified: 

car  and  I  said.  'I  suppose  Mr. 

you  Jiist  what  he  wanted  did.    I 


have  to  give  you  my  phone  number  where 
you  can  call  me  and  then  I  wiU  contact  him 
in  turn  and  g^ve  him  yoxa  message  and  he 
wanted  me  to  give  you  this  money,'  and  I 
gave  him  the  money." 

That  night  about  8:30,  Parks  said.  Walker 
called  him  and  asked  if  he  had  received  any 
message  from  Carl.  Parks  said  he  hadnt. 
Walker  gave  him  a  phone  mmiber  at  which 
he  could  reach  "Carl,"  and  Parks  called. 

FAMn.Y  AFTAnt 

"I  said,  'Mr.  Walker  wants  to  know  what 
you  have  got  to  tell  him.'  He  said,  'I  have 
talked  this  over  with  my  mother.  She  thinks 
that  I  shouldn't  get  involved  in  It  becaxise 
I  don't  know  what  it  is  he  is  really  trying 
to  find  out.'  I  said,  'You  know  Mr.  Walker 
is  a  policeman  and  it  wouldn't  be  anything 
lUegal,  I  don't  think.'  He  said,  'Yes,  but  It 
involves  more  than  he  evidently  told  me.  I 
think  I  better  give  you  the  money  back.'  " 

Parks  said  he  told  "Carl"  to  keep  the 
money  or  return  it  to  Walker;  it  wasn't  his. 
Parks'  money  to  take  back.  He  never  saw 
"Carl"  again,  never  knew  his  full  name  \m- 
til  he  was  himself  indicted. 

He  testified  he  reported  all  of  this  to 
Walker,  and  Walker  said,  "Well,  Just  for- 
get it." 

Parks  did.  About  10  days  later,  he  said. 
Patrolman  Walker  asked  "me  to  drive  him 
out  In  South  Nashville."  Parks  drove  Walker 
where  he  wanted  to  go;  Walker  got  out,  dis- 
appeared for  several  minutes,  during  which 
he  saw  Mattie  Leath;  and  then  Parks  drove 
him  back  to  the  city  and  let  him  off,  never 
knowing  what  it  had  been  all  about.  When 
a  Federal  grand  Jury  began  investigating 
the  alleged  Jiu-y  rigging,  Parks  was  subpe- 
naed.  Having  no  lawyer,  he  said,  he  tele- 
phoned Patrolman  Walker  asking  for  ad- 
vice, and  Walker  told  him  the  best  thing  he 
could  do  was  to  claim  the  fifth  amendment; 
If  he  did  that,  he  couldn't  possibly  get  into 
trouble.   So  he  did. 

Sometime  later,  Parks  was  Indicted  for  not 
having  filed  a  1961  Income  tax  return.  His 
gross  income  for  that  year — this  man  whom 
Carl  Fields  had  described  as  having  a  fat 
wallet — ^was  listed  as  $1,568.17.  After  this  in- 
dictment had  been  found  against  him.  Parks 
testified,  he  had  an  encounter  with  Walter 
Sheridan.  When  Parks  appeared  at  the 
courthouse  to  plead  on  the  Income  tax 
charge,  a  Federal  marshal  told  him  Sheridan 
wanted  to  see  him. 

"He  told  me,"  Parks  testified,  "if  I  would 
cooperate  with  him,  I  could  forget  about  the 
income  tax  thing  if  I  would  Just  go  along 
with  what  he  had  in  mind  for  me.  *  *  *  I 
said  if  I  cooperated  In  any  way  I  would  have 
to  be  lying  because  I  don't  know  a  thing 
about  these  people's  affairs  no  more  than 
what  I  read  In  the  papers.  He  asked  if  he 
would  not  Indict  me,  would  I  go  along  and 
cooperate  with  him.  I  said,  no,  I  woiUdnt. 
He  said.  'Suppose  I  take  Larry  out  of  it?'  I 
said.  'It's  still  nothing  I  could  tell  you  but  a 
Ue'." 

Parks  said  they  talked  for  about  2  hours. 
"He  told  me  that  if  I  would  cooperate  with 
him.  I  wouldn't  have  to  stay  in  Nashville, 
that  I  could  take  my  choice  of  any  city  or 
State  in  the  United  States  that  I  wanted  to 
lie  In  under  Oovernment  protection.  I 
wouldn't  have  anything  to  worry  about." 

Sheridan.  Parks  declared,  asked  If  he  would 
telephone  his  nephew,  Larry  Campbell,  and 
ask  Campbell  to  meet  "vrtth  us"  so  that  he, 
Sheridan,  could  make  a  proposition.  Sheri- 
dan said.  Parks  explained,  that  "he  wasnt 
Interested  in  me  or  Larry,  it  was  Mr.  Hoffa 
he  was  interested  in,  so  if  we  would  cooper- 
ate with  him.  it  woiild  be  a  direct  link  to 
Mr.  Hoffa." 

Parks  said  It  was  -Impossible;  he  dldnt 
know  a  thing;  he  couldn't  help  imless  he  lied; 
and  "I  said  I  refused  to  lie  for  anybody."  So 
he  was  Indicted.  On  cross-examination. 
Parks'  testimony  stood   imshaken. 


The  result  poses  a  most  hideous  quandary. 
Was  there  any  substance  to  the  Government 
charge  that  Hoffa  and  his  cohorts  attempted 
to  influence  Oratln  Fields?  Or  wu  this 
whole  plot  the  work  of  an  agent  provoca- 
teiir,  intent  on  framing  Hoffa? 

The  defense  attempted  to  supply  an 
answer  by  putting  on  the  stand  an  Informer 
of  its  own.  He  was  Frederick  Michael  Shobe, 
an  exconvict  who  had  worked  for  2  years  for 
Walter  Sheridan's  special  Investigative  unit 
in  the  Jtistice  Department. 

TX7RNCOAT   SHADOW 

Shobe  had  been  convicted  for  burglary, 
forgery,  and  armed  robbery;  he  served  a  term 
in  Michigan  State  Prison;  and  he  had  been 
released  on  4  years'  probation.  He  had  ob- 
tained a  Job  on  the  docks,  where  he  had 
been  thrown  into  contact  with  exconvlcts 
and  other  questionable  characters.  This,  he 
was  informed,  was  a  violation  of  his  parole, 
but  there  was  a  way  out.  Instead  of  being 
sent  back  to  prison,  he  could  go  to  work 
for  Walter  Sheridan's  special  Investigative 
iinit.  He  did.  And  for  more  than  2  years  he 
ranged  the  country  widely  as  an  agent  pro- 
vocateur— a  term  he  used  himself  to  describe 
his  function — inciting  riots  and  fomenting 
trouble  within  the  Teamsters  Union,  his  con- 
duct vouched  for,  his  expenses  and  his  sal- 
ary paid  by  a  grateful  Federal  Government. 

Why  had  Shobe  defected?  He  had  finally 
worked  his  way  out  from  under  the  shadow 
of  parole  and  found  himself  in  the  clear.  He 
asked  his  Federal  mentors  to  get  him  a  Job. 
He  had  a  college  education  and  hoped  to 
be  able  to  get  some  training  as  a  computer 
operator.  After  much  delay,  he  finally  was 
told  a  Job  had  been  arranged  for  him  with 
the  Government — but  in  Japan.  Shobe  con- 
cluded that  his  Federal  sponsors,  having 
used  him,  wanted  to  get  him  as  far  away 
as  possible,  where  he  could  not  possibly  rock 
the  boat.  He  rebelled  and  spilled  all  to 
William  Bxiffalino,  the  Teamsters'  attorney. 

Taking  the  stand  In  the  Chattanooga  trial, 
Shobe  demonstrated  his  intimacy  with  Sher- 
idan by  reading  into  the  record  Sheridan's 
Washington  office  nximber,  RE  7-8200,  and 
his  unlisted  home  phone  number  in  Bethes- 
da,  Md.,  OL  6-4525.  He  testified  that 
Thomas  McEeon,  a  Federal  aid,  had  sent 
him  from  Detroit  to  Louisville  and  Nashville 
in  June  1963,  and  had  written  out  for  him 
"the  name  of  Brown's  Tourist  House  where  I 
shoiUd  stay  and  Joe's  Palm  Room  where  I 
should  frequent  and  that  I  should  remain  in 
dally  communication  with  Walter  at  Nash- 
ville 243-2106."  Shobe  offered  in  evidence  the 
piece  of  paper  containing  the  notation  that 
he  said  was  in  McKeon's  handwriting.  "That 
Is  what  Mr.  Thomas  McKeon  gave  me  along 
with  $250,  and  I  departed  that  night  for 
Louisville,"  he  testified. 

His  Job.  Shobe  said,  was  to  try  to  find 
"someone  who  would  state  that  Larry 
Campbell  or  Charles  O'Brien  had  made  in- 
criminating statements  about  their  Interest 
in  the  Hoffa  trial."  As  soon  as  he  reached 
Nashville,  he  consulted  with  Sheridan.  Furi- 
ous prosecution  objections,  sustained  by 
Judge  Wilson,  prevented  him  from  testifying 
about  what  he  and  Sheridan  had  discussed. 
But  Shobe  did  get  into  the  record  that  they 
had  discussed  Parks.  "He  (Sheridan)  was 
primarily  concerned  at  that  time  with  getting 
Mr.  Parks  to  come  into  the  Government  and 
at  that  time  our  plans  were  directed  toward 
that  end." 

The  Government  fougpht  furiously  now. 
with  Neal  leading  the  pack,  against  Shobe's 
being  permitted  to  testify  to  anyUilng  spe- 
cific. Judge  Wilson  sustained  virtually  every 
objection,  and  Jacques  Schlffer  was  driven  to 
take  another  tack  with  his  witness.  He  asked 
Shobe  if  he  had  ever  met  Patrolman  Walker. 
Shobe  said  he  had;  as  he  was  leaving  Nash- 
vUIe  for  LotdBvllle,  Walker  had  sidled  up  to 
him.  At  this  point,  jrleldlng  to  prosecution 
objections,  Judge  Wilson  dismissed  the  Jtiry 
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and  ruled  Shobe  would  be  examined  in  a 
voir  dire  proceeding.  Schlffer,  Joined  by  all 
the  other  defense  attorneys,  protested  vig- 
orously. Throughout  the  trial,  a  favorite 
tactic  of  Judge  Wilson's  was  to  hold  long 
voir  dire  hearings  (he  himself  estimated  at 
one  point  that  60  percent  of  the  record  was 
compiled  in  the  absence  of  the  Jury),  and 
the  defense  objected  strenuotisly  that  this 
procedure  was  ruining  its  case. 

Schlffer  argued  that  the  defense  had  an 
"absolute  right  and  a  duty  •  •  •  to  expose 
any  attempt  by  the  Government  to  do  some- 
thmg  wrong  or  Illegal  and  that  it  Is  a  sign 
of  weakness  in  their  case  when  they  attempt 
such  activity  and  when  such  attempts  are 
made  to  frame  the  defendants  •  •  •  Mr. 
Parks  In  partlctilar  •  •  •  and  where  they 
attempt  to  fabricate  testimony  and  suborn 
perjury,  it  is  for  this  court  to  take  such 
testimony  and  for  the  J\iry  to  hear  it  di- 
rectly because  it  bears  very  materially  upon 
all  the  credibUity  of  all  the  testimony  of  all 
the  witnesses  put  in  here  up  to  this  point 
by  the  Government." 

BBIBX    ICONXT 

Judge  Wilson  refused  to  be  swayed,  and 
Shobe's  testimony,  probably  as  significant  as 
any  offered  in  the  case,  was  never  to  get 
before  the  Jury.  Shobe  stated  that  It  was 
obvious  to  Sheridan  and  everyone  else  that, 
if  the  $1400-a-year  Parks  were  ever  to  be 
fotuid  guilty  of  bribing  somebody,  an  ex- 
planation should  be  offered  as  to  how  the 
bribe  money  came  into  his  hands.  Shobe 
was  assigned,  he  testified,  to  produce  the  evi- 
dence. He  approached  a  man  in  Detroit 
named  Harry  Ellis,  a  numbers  operator  with 
numerous  past  violations  and  a  whole  series 
of  new  charges  hanging  over  his  head. 

"I  arranged  for  Mr.  Ellis  to  have  a  con- 
ference with  the  U.S.  district  attorney,  Wil- 
liam Merrill,  in  Detroit,  in  order  that  he 
testify  that  a  man  named  John  White,  of 
Detroit,  Mich.,  had  brought  bribe  money  to 
NashvUle  during  the  early  fall  of  1962,"  Shobe 
testified.    "Mr.  Ellis  refused  to  do  this." 

Then,  Shobe  said,  he  shadowed  Parks. 
Sheridan  had  given  him  the  name  of  Parks' 
associates;  Shobe  got  in  touch  with  them  and 
"well,  I  guess  you  would  say  I  had  threatened 
them  to  a  certain  degree."  Still  seeking  a 
handle  on  Parks.  Shobe  spoke  to  a  Nashville 
voodoo  practitioner  known  as  Bishop  St. 
Psalm.  He  introduced  the  bishop  to  James 
Durkln,  the  special  Assistant  Attorney  Gen- 
eral in  the  case.  The  bishop  published  a 
small  magazine  and  stipulated  that,  if  he 
was  going  to  help  the  Government,  he 
wanted  some  advertising.  Asstured  that  this 
might  be  arranged,  he  left  Durkin's  ofllee 
with  Shobe  and  went  directly  to  Tom's 
Cleaners,  a  shacklike  structure  where  Parks 
was  trying  to  set  up  in  business.  Shobe  tee- 
tifled  that  Bishop  St.  Psalm  managed  to  pick 
up  some  object  belonging  to  Parks,  and  when 
they  retximed  to  the  bishop's  residence,  the 
bishop  began  to  b\uii  black  candles  and  to 
utter  Incantations  that  were  Intended  to 
sway  Parks. 

Shobe  said  that  he  personally  never  had 
any  faith  in  black  magic,  but  he  had  dis- 
cussed the  matter  with  Sheridan  and  Sheri- 
dan thought,  since  there  were  so  many  super- 
Btitioiis  persons  in  Nashville,  that  it  might 
be  worth  a  try. 

If  Shobe  was  correct,  if  the  Federal  Gov- 
ernment would  not  balk  even  at  voodoo  in  its 
effort  to  turn  a  defendant  into  a  witness, 
how  far  would  it  go?  Schlffer  got  to  the 
point  in  the  following  sequence: 

"Question.  Let  me  ask  you  this  now:  As 
you  sit  here  now  can  you  tell  us  whether 
you  had  discussed  with  Walter  Sheridan  a 
plan  to  frame  Mr.  Hoffa? 

"Answer.  We  had  discussed  Mr.  Hc^fa,  Mr. 
Buffalino,  and  Mr.  Fitzsimmons  and  variotis 
Teamster  officials  at  different  times  *  *  *  as 
a  matter  of  fact,  this  was  a  constant  topic, 
it  was  my  luiderstanding  that  the  only  rea- 
son for  the  existence  of  the  particular  de- 


partment that  Walter  headed  was  to  get  Mr. 
Hoffa. 

"Question.  I  see.  Was  that  made  plain  to 
you  by  Walter  Sheridan  that  the  purpoee 
was  to  get  Hoffa? 

"Answer.  That  is  correct. 

"Question.  And  was  it  indicated  to  you 
that  it  made  no  difference  whether  he  was — 
they  used  legal  or  illegal  means? 

"Answer.  Well,  preferably  if  there  was 
something  found  that  incriminated  Mr. 
Hoffa,  well  and  good;  however,  if  there  wasn't 
the  feeling  in  the  department  was  that  Mr. 
Hoffa  should  be  in  Jail  anyway  and  that  we — 
if  we  had  to  resort  to  unfair  tactics,  well, 
that's  where  a  person  like  myself  came  in  at. 

"Question.  I  see.  And  that  is  why  they 
called  you  into  service  becavise  they  wanted 
you,  like  you  described,  'that's  why  they 
wanted  me  in  the  service,  to  frame  Hoffa,' 
is  that  correct? 

"Answer.  Well,  to  get  him  by  any  means, 
fair  or  foul,  that  was  my  understanding  of 
the  matter. 

"Question.  And  you  were  directly  told 
that  by  Walter  Sheridan? 

"Answer.  That  is  correct." 

The  questioning  shifted  back  to  Shobe's 
first  encounter  with  Patrolman  Walker.  It 
occurred  at  the  Greyhound  Bus  Terminal  in 
Nashville.  "He  stated  that  he  was  working 
for  the  same  man  I  was  and,  of  course,  I 
feigned  ignorance  beca\ise  I  had  never  spoken 
to  Walker  and  I  had  no  orders  to  contact 
him  from  Mr.  Sheridan  whatsoever,  and 
Walker,  I  said,  'Well,  whom  do  you  work  for?' 

"He  says,  'Well,  you  know  Mr.  Sheridan.' " 

Shobe  testified  that  he  brushed  off  Walker. 
Later,  he  said,  he  checked  with  Sheridan  and 
found  that  Patrolman  Walker  was  indeed 
working  for  the  Government;  he  even  read 
Walker's  grand  Jury  testimony.  Schlffer 
asked  if  Walker  had  ever  said  "how  long  a 
period  he  had  been  working  for  Mr.  Walter 
Sheridan,"  and  Shobe  replied:  "Well,  he  told 
me  that  he  had  been  on  this  case  since  it 
started." 

THE    KmNAP    GAMS 

Now  Shobe  came  to  the  most  startling  part 
of  his  testimony.  The  Government  was  so 
eager  to  force  the  defendant,  Parks,  into  be- 
coming a  witness  for  the  prosecution,  he 
asserted,  that  at  one  time  he  and  Sheridan 
(Uscxissed  a  plan  to  abduct  Parks  and  scare 
him  within  an  inch  of  his  life.  Shobe  had 
noticed  that  Parks  "in  the  evenings  sat  out 
in  front  of  Tom's  Cleaners  either  on  a  milk 
crate  or  on  half  a  chair,"  and  he  felt  it  would 
be  "comparatively  easy"  for  him  and  a  couple 
of  companions  to  drive  up  and  pretend  to 
"arrest"  Parks.  They  would  carry  out  the 
fake  by  driving  him  to  the  huge  parking  lot 
in  the  rear  of  the  Federal  Building.  There, 
suddenly,  they  would  drop  the  pretense, 
handcuff  Parks,  gag  and  blindfold  him,  and 
then  drive  him  out  to  a  park  in  East  Nash- 
viUe. 

There  "we  would  take  him  out  into  the 
woods  and  well,  we  had  a  couple  of  shovels 
and  we  were  Just  going  to  start  digging  a 
hole.  And  Mr.  Parks  being  an  imdertaker, 
I  imagine  he  would  get  the  message." 

After  they  had  scared  Parks  sufficiently, 
they  would  remove  his  gag' and  talk  to  him, 
pretending  they  were  Hoffa  strong-arms  who 
had  been  assigned  to  do  Parks  in.  If  Parks 
was  sufficiently  scared  to  cooperate,  fine.  If 
he  wasn't,  Shobe  had  figured  a  way  out.  He 
would  flash  a  signal  with  a  flashlight;  men 
waiting  in  the  woods  would  come  poiu-ing 
out  to  "rescue"  Parks;  and  Shobe  and  his 
companions,  in  the  confusion,  would  get 
away.  Shobe  testified  that  "the  only  reason 
this  plan  wasnt  carried  out  was  simply  be- 
cause I  felt  that  with  the  feelings  sigainst  the 
Government  in  Nashville  and  their  part  in 
the  civil  rights,  and  I  don't  think  the  local  au- 
thorities would  Just  say  release  Fred  Shobe 
if  they  caught  me  with  this  man  bo\ind  and 
gagged  in  a  car  or  else  out  digging  a  hole." 
Shobe  had  been  afraid  some  local  cop  might 


accidentally  bump  into  the  plot,  ruining 
everything,  and  when  he  realised  "the  pen- 
alty tor  kidnaping  in  Tennessee  is  death 
*  *  *  why  I  took  a  bus  and  headed  back 
for  Detroit. 

When  the  Jury  was  called  back  into  the 
courtroom,  Shobe  was  permitted  to  testify  to 
none  of  this.  He  was  permitted  to  say  that 
Patrolman  Walker  had  told  him  he  had  been 
working  for  Walter  Sheridan  ever  since  some- 
time in  1962.  He  did  get  into  the  record  that 
Walker  and  some  other  detectives  on  the 
Nashville  force  had  come  out  to  see  him  at  his 
motel  and  to  ask  him  if  Sheridan  would  keep 
his  promises  to  them.  They  were  worried, 
Shobe  testified,  becaxise  the  Justice  Depart- 
ment was  investigating  the  Nashville  police 
force.  Walker  told  Shobe  that  Sheridan  had 
promised  "that  he  (Walker]  would  be  spared 
and  that  was  the  only  form  of  compensation 
I  understood  from  him  that  he  was  going  to 
receive  from  Mr.  Sheridan." 

With  Judge  Wilson  upholding  the  Govern- 
ment's objections  every  step  of  the  way, 
Shobe  was  not  permitted  to  testify  to  his 
conversations  with  Sheridan;  to  the  amounts 
he  had  been  paid  by  the  Federal  Government 
to  work  for  it  as  an  informer;  to  any  de- 
tails of  the  plot  to  terrorise  the  defendant 
Parks  into  becoming  a  prosecution  witness. 

When  he  finished  his  direct  testimony,  he 
left  the  stand  unchallenged.  The  Govern- 
ment, through  Judge  Wilson's  favorable  rul- 
ings, had  kept  his  most  rtamning  testimony 
from  the  ears  of  the  Jury.  But  Shobe  had 
cast  Patrolman  Walker  in  the  role  of  secret 
Government  agent,  not  a  normally  impartial 
witness.  Since  he  had,' it  seems  sigulficaat 
that  the  Government  let  him  go  without  ask- 
ing a  single  question  on  cross-examlnaticm. 
His  testimony  was  not  impeached.  And 
since  it  was  not,  the  spoor  of  the  agent 
provocatem*  looms  that  much  larger  in  the 
evidence. 

THB  pancATnax  wet 

There  was  left  to  be  considered,  except 
for  the  testimony  of  Edward  Grady  Partln 
yet  to  come,  only  one  Jury-fixing  attempt. 
This  was  the  first  in  the  sequence  and  the 
most  important — the  alleged  $10,000  bribe 
offer  to  James  C.  Tippens,  the  Nashville  in- 
surance man,  on  the  very  .day  the  Jixry- 
picking  began.  It  is  obvious  that  this  inci- 
dent should  have  been  paramount  in  the 
Government's  case.  The  alleged  atten4>ts  to 
infiuence  Betty  Paschal  and  Gratln  Fields 
were  disturbingly  tenuous.  Even  if  one  ac- 
cepts the  prosecution's  allegations  at  face 
value,  it  is  admitted  that  neither  Trooper 
Paschal  nor  Carl  Fields  ever  talked  to  the 
two  Jurors.  Bfrs.  Paschal  and  Gratln  Fields 
knew  nothing  of  the  attempts  imtil  they 
were  called  before  Judge  Miller  and  banished 
from  the  Jury. 

But  T'ippens  was  one  Juror  to  whom  a  di- 
rect overture  had  allegedly  been  made.  He 
had  been  told  flatly  it  would  be  worth  $10,- 
000  to  him  to  acquit  Hoffa.  In  the  light  of 
this,  it  seems  only  logical  that  Tippens  would 
loom  as  the  principal  exhibit  In  the  proeecu- 
tlon's  array  of  evidence.  But  It  did  not  turn 
out  that  way. 

Tippens'  original  story  to  Judge  Miller  In 
Nashville  had  been  this:  When  he  returned 
to  his  office  after  being  tentatively  seated 
on  the  Jxiry  on  October  23,  1962,  his  secre- 
tary told  him  that  a  friend  and  neighbor, 
Lawrence  (Red)  Medlln,  had  been  trjrlng  to 
get  in  touch  with  htm.  Tippens  telephoned 
Medlln.  Then,  at  Medlln 's  request,  he  went 
out  to  Medlln's  "place  of  biisiness"  for  a 
personal  meeting.  They  talked,  and  **«««<"" 
told  Tippens  it  would  be  worth  $10,000  to 
him  If  he,  as  a  Juror,  voted  for  Hoffa. 

Ilils  account  makes  it  obvious  that  Law- 
rence (Red)  Medlln  and  his  Involvements 
were  crucial  to  the  Hoffa  case.  Who  was 
behind  this  alleged  bribe  attempt?  Who 
induced  Medlln  to  approach  Tippens?  These 
were  crucial  questions.  But,  unfortunately, 
there  was  no  way  of  getting  at  them  because 
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dub  ousness  of  this  entire  sequence 
thrown  Into  high  relief  by  the 
al  of  Medlln  In  Nashville.  There, 
a  Jury  convicted  Medlln  of  offer- 
.000  bribe  to  his  ftlend.  "Hppens. 
e\irlou|ly  enough  the  Oovemment  pro- 


duced no  proof  to  link  the  alleged  offer  to 
Hoffa  or  his  aids.  The  Government's  case 
was  based  almost  entirely  on  Tlppens'  testi- 
mony about  his  conversation  with  Medlln. 
Medlln.  53,  proprietor  of  a  sandwich -packing 
concern,  acknowledged  that  the  conversation 
had  taken  place,  but  denied  he  had  made 
Tlppens  any  offer.  He  Insisted  he  had  only 
told  Tlppens  about  a  conversation  he  had 
"overheard."  Whom  had  he  "overheard"? 
Who  had  planted  this  Idea  In  his  mind? 
These  remained  unanswered  questions:  and 
though  the  Government  In  this  trial  was  un- 
restrained by  technicalities  like  those  that 
had  Inhibited  It  In  Chattanoogra.  it  suggested 
no  answers.  Medlln  swore  that  he  had  never 
heard  of  Hoffa.  knew  nothing  about  him — 
and  his  statement  stood  In  the  record,  un- 
challenged by  the  Crovemment. 

What  la  the  meaning  of  this? 

One  cannot  be  certain,  but  the  doubts 
bom  In  the  Paschal  and  Fields  testimony  are 
reinforced  a  hundredfold  by  the  Insubstantial 
nature  of  the  Tlppens  charge.  They  are 
reinforced,  too,  by  the  way  another  early 
key  element  of  the  case.  Introduced  by  Par- 
tin,  crumbled  on  close  examination. 

It  will  be  recalled  that  on  the  first  day 
Partln  landed  in  Nashville  (only  a  few  hows 
before  the  Tlppens  mystery  began  to  brew) 
he  stumbled  headlong  upon  the  very  evi- 
dence he  had  been  sent  to  find.  His  story 
was  that  Nicholas  J.  Tweel,  the  West  Vir- 
ginia businessman  who  posed  when  they  first 
met  as  Anthony  Qulnn,  had  confided  to  him 
Hoffa's  plans  to  fix  the  Jury.  The  Implaiisl- 
blUty  of  anyone's  confiding  such  a  dark  se- 
cret to  a  man  he  had  Just  met  for  the  first 
time  Is  comparable  to  the  ImpIaxisibiUty  of 
the  precipitate  Tlppens  bribe.  Nevertheless, 
that  was  Partln's  story,  and  It  Is  Instructive 
to  see  what  happened  to  It. 

Ut   THX   COnXXSHOP 

Tweel,  when  he  took  the  stand,  testified 
that  he  and  Allen  Dorfman,  the  Chicago  In- 
surance man  who  handled  Teamster  pension 
funds,  had  been  Involved  in  many  bxislness 
deals.  The  defense  exhaiistlvely  dociimented 
their  business  relationship.  According  to 
Tweel  and  Dorfman,  they  had  planned  to 
meet  In  New  York  to  Iron  out  some  pressing 
biislness  transactions,  but  at  the  last  minute 
Hoffa  had  asked  Dorfman  to  come  to  Nash- 
ville with  some  records  that  might  be  essen- 
tial to  his  defense.  Dorfman,  as  a  resiilt.  had 
telephoned  Tweel  and  suggested  that  they 
meet  In  Nashville. 

They  were  sitting  In  the  coffeeshop  of  the 
Andrew  Jackson  Hotel,  Tweel  testified,  when 
Partln  came  up  and  Introduced  himself  to 
Dorfman,  whom  he  had  apparently  met  pre- 
viously. Dorfman  In  turn  Introduced  Partln 
to  Tweel.  There  never  was  any  Anthony 
Qulnn  In  the  picture,  Tweel  testified;  that 
character  was  Partln's  fiction. 

After  Dorfman  left,  Partln  engaged  Tweel 
in  conversation.  Partln,  Tweel  said,  told  him 
all  about  his  troubles  In  Louisiana  and 
wanted  to  know  If  Tweel  could  recommend  a 
good  lawyer  there.  Since  Louisiana  was 
Partln's  turf,  not  Tweel's,  it  seemed  a  strange 
request;  but,  as  It  happened,  Tweel  did  have 
a  friend  who  felt  he  had  been  well  repre- 
sented recently  by  a  lawyer  In  Baton  Rouge. 
Tweel  couldn't  think  of  the  lawyer's  name  at 
the  moment,  but  he  told  Partln  he  would  try 
to  find  out  If  Partln  wanted  to  get  In  touch 
with  him  later. 

And  that  had  been  all  there  was  to  It. 
Tweel  never  Invited  Partln  to  his  room  later 
that  night.  Indeed,  he  never  saw  Partln 
again.  Instead  of  chatting  with  Partln  about 
fixing  the  Hoffa  Jury,  Tweel  had  met  some 
acquaintances,  had  dinner  with  them  and 
then  went  out  on  the  town  with  them,  night- 
clubbing  until  about  2  a.m.  This  fact,  too, 
was  supported  by  Independent  testimony. 

The  next  day.  October  23.  Tweel  said,  he 
and  DorfOum  went  over  to  the  court  to  look 


in  on  the  opening  of  the  Hoffa  trial.  In 
the  ooiuthouse,  he  said,  he  looked  casually 
at  a  long  list  of  veniremen  from  which  the 
trial  panel  was  to  be  drawn;  but  since  he 
dldnt  know  anyone  In  Nashville,  he  dldnt 
examine  the  list  closely.  In  fact,  said  Tweel. 
until  this  visit,  he  had  never  been  In  Nash- 
ville In  hlB  life,  and  after  this  one  visit,  he 
had  never  returned.  When  the  meaning 
court  session  ended,  he  and  Dorfman  con- 
ferred and  settled  their  business  matters; 
then  Dorfman  caught  a  plane  to  Chicago, 
and  Tweel  flew  back  to  Huntington,  W.  Va. 

In  one  sequence,  Tweel  testified:  "During 
my  stay  in  Nashville,  I  had  no  occasion  to 
meet  Mr.  Hoffa.  I  did  observe  him  in  the 
lobby  of  the  hotel.  I  observed  him  at  the 
coiirthouse.  I  think  these  are  the  only  two 
occasions  I  had  ever  seen  Mr.  Hoffa.  I  have 
never  had  any  occasion  to  meet  him.  •  •  • 
The  next  time  I  saw  Mr.  Hoffa  we  were  being 
arraigned  together  In  Nashville,  Tenn.  I 
dont  know  how  I  got  Involved  with  Mm 
myself.  I  dldnt  even  meet  him  on  that 
occasion." 

Partln.  after  he  testified,  tmderwent  cross, 
examination  by  Edward  Grady,  Tweel's  at- 
torney and  all  but  conceded  that  Tweel  may 
have  been  right  In  disclaiming  acquaintance 
with  Hoffa:  "I  dont  think  that  Tweel  has 
ever  said  that  he  was  real  acquainted  with 
him."  A  little  later:  "I  have  seen  Ux.  Tweel 
associated  with  Mr.  Dorfman  In  Nashville  but 
as  far  as  Mr.  Hoffa,  I  can't  swear  to  anything 
that  I  would  pin  it  down  as  being  closely 
associated  with  him." 

The  Government  attempted  to  bolster  thif 
confusing  testimony  by  a  long.  Involved 
story  that  Hoffa  on  one  occasion  had  a  Jxiry 
list  phoned  to  Dorfman  In  Chicago,  so  that 
Dorfman  could  phone  it  back  to  Tweel,  so 
that  Tweel  could  phone  back  to  Nashville 
with  information  on  the  Jurors.  Since  Tweel 
had  testified  he  had  never  been  in  Nashville 
and  had  no  contacts  there — and  since  the 
Government  offered  no  evidence  to  the  con- 
trary— this  seems  an  Idiotic  procedure. 

It  is  perhaps  significant  that,  even  in  the 
atmosphere  of  the  Chattanooga  trial,  the 
Jury  acquitted  Dorfman  and  Tweel.  On  %m* 
aspect  of  the  case,  involving  the  first  infor- 
mation he  allegedly  uncovered  after  his  ar- 
rival in  Nashville,  Edward  Grady  Partini 
story  would  simply  not  stand  up.  One  needs 
to  bear  this  In  mind  when  tiiming  to  his 
accounts  of  incriminating  conversations  with 
Hoffa. 

THS  8PT  AS  WmTBSS 

The  appearance  of  Partln  upon  the  wit- 
ness stand  provoked  one  of  the  most  heated 
legal  battles  of  the  entire  trial.  It  raised 
fundamental  and  disturbing  questions  about 
American  Justice. 

Partln  had  hardly  hegun  to  testify,  had 
gotten  Into  the  record  only  his  accoimt  of 
the  conversation  with  Tweel,  when  the  Issue 
erupted  on  a  defense  motion  to  suppress  his 
entire  testimony.  The  defense  attack  was 
led  by  James  E.  Haggerty,  former  president 
of  the  Michigan  State  Bar  and  a  director 
of  the  Detroit  Bar  Association,  one  of  the 
attorneys  for  Hoffa.  Haggerty's  point  was 
simple.  He  argued  that  Partln  had  been 
planted  on  the  defense  in  an  undercover 
capacity  and  had  remained  in  that  capacity 
during  the  whole  of  Hoffa's  previous  trial  In 
Nashville.  This,  he  contended,  was  as  much 
an  "Improper  Intrusion  on  the  defendant's 
right"  as  if  the  Government  had  tapped  his 
telephone  lines  or  bugged  his  hotel  room. 

"He  [Partln]  was  in  dlsciisslon,  I  might  tell 
yott.  with  lawyers,  he  had  had  discussions 
with  me  dtiring  the  trial  of  the  case  and  to 
my  knowledge  discussions  with  others,"  Hag- 
gerty told  Judge  Wilson.  "He  was  constantly 
hangiifg  around.  I  never  knew  for  what 
reason.  He  was  in  coiut  nearly  every 
day  •  •  •  he  was  at  the  hotel  and  Mr.  Hof- 
fa's suit*  where  the  lawyers  conferred  at 
night." 
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Harvey  M.  Silets,  of  Chicago,  attorney  for 
Dorfman  and  one  of  the  sharpest  minds  in 
the  defense  battery,  argued  that  this  espio- 
nage upon  the  defense  In  the  midst  of  trial 
was  iUegal.  and.  If  It  was.  'the  famous  state- 
ment of  the  Supreme  Court  that  the  fruits 
of  the  poisoned  tree  are  not  any  good  ex- 
tends here."  Silets  argued  such  action 
"taints  everything  this  man  touched."  It 
was,  he  said,  as  If  "Your  Honor's  law  clerk 
should  all  of  a  sudden  turn  out  to  be  an 
Informer  and  a  spy  for  the  defense." 

Cecil  Branstetter  cited  the  Judith  Coplon 
case,  washed  out  because  of  wire  tapping  of 
the  defendant's  phones  and  eavesdropping 
by  the  FBI  on  her  conversations  with  her  at- 
torneys. He  argued  that  the  same  principle 
applied  to  this  direct.  In-person  eavesdrop- 
ping. 

VS.  Attorney  James  Neal  met  the  on- 
slaxight  with  an  almost  concession  and  a 
quibble.  It  was  true,  he  conceded,  that  had 
Hoffa  been  convicted  In  the  Nashville  trial 
the  verdict  might  have  been  tfdnted  because 
the  Government  had  planted  an  Informer  in 
Hoffa's  camp.  But  this,  Neal  argued,  had 
absolutely  nothing  to  do  with  the  new  case 
built  upon  information  that  informer  had 
gathered.  Therefore,  the  decision  in  the 
Coplon  case  had  no  relevancy  and  was  not 
applicable. 

Silets  was  infiiriated  by  this  hairsplitting. 
He  reeaUed  that  in  July  1063  Federal  Judge 
Fhmk  Gray.  Jr..  had  listened  to  6  days  of 
argiunent  on  the  defense  contention  that 
this  new.  Jury-tampering  indictment  had 
been  based  on  Illegally  obtained  evidence. 

"I  can  remember  as  if  it  was  said  a  mo- 
ment ago,"  Silets  told  the  coxirt,  "Mr.  Neal 
in  great  pain  and  anguish  sasrli^  to  Judge 
Gray.  Your  Honor,  there  was  no  eavesdrop- 
ping. There  was  no  wire  tap.  There  was 
no  illegally  obtained  evidence.  At  that  time. 
Mr.  Neal  must  have  known  that  such  a  thing 
as  what  has  been  perpetrated  on  this  coiirt 
was  in  fact  in  existence  because  that  is  the 
basis  that  this  indictment  was  returned 
upon." 

Neal  countered  that  "there  is  no  illegally 
obtained  evidence  in  this  case  and  there  is 
no  eavesdropping.  Everything  that  this  wit- 
ness will  testify  to  as  things  said  to  him 
were  things  intended  that  he  should  over- 
hear because  they  were  said  to  him." 

It  quickly  became  apparent  that  this  con- 
tention depended  upon  one's  ability  to  be- 
lieve that  the  Government  had  walked  a  very 
fine  ethical  tightrope  all  dtulng  the  time  It 
had  Partln  planted  In  Hoffa's  camp.  Neal's 
position  was  that  Partln  had  been  Instructed 
to  gather  evidence  only  about  Jury  tamper- 
ing— about  any  lawbreaking  plots  on  the 
part  of  the  defense.  It  had  not  been  In- 
tended, heavens  no,  that  he  should  gather 
information  about  actual  defense  tactics  In 
the  NashvUle  trial. 

ICXICOBT    TRICX8 

Partln,  examined  on  this  point,  instantly 
displayed  a  striking  mental  ambivalence. 
He  could  recall  in  great  detail  all  the  conver- 
sations he  had  had  with  the  defendants 
about  their  alleged  Jury-tampering  en- 
deavors, but  his  mind  was  a  blank  about 
trial  strategy  they  might  have  discussed  in 
his  presence.  His  explanation  was  that  he 
had  been  told  to  remember  the  Jury-flxlng 
details  and  he  "wrote"  these  down — Just  In 
his  mind,  that  is — but  he  tiimed  off  the 
mental  antenna  and  "wrote  down"  nothing 
about  anything  else.  Partln  dined  con- 
stantly with  Hoffa  and  Hoffa's  retinue. 
Didn't  the  case  constantly  come  up  as  a 
topic  of  conversation,  Silets  wanted  to  know. 
"I  dont  think  it  ever  did."  said  Partln 
blandly.  Not  at  all?  Well,  maybe,  "as  far 
as  saying  how  it  goes  or  something  like 
that." 

Time  and  again.  Silets  tried  to  extract 
ftom  Partln  some  Information  he  had  over- 
beard  while  tagging  at  the  coattalls  of  Hoffa's 
attorneys.    Partln  evaded,  finally  came  up 


with  this:  "I  dldnt  say  for  siu'e,  sir,  I  said 
I  may  have  been  there  when  they  discussed 
It.  but  I  didn't  remember  because  I  wasnt 
interested  In  the  case." 

Not  interested?  Could  any  man,  on  the 
showing,  have  had  better  reason  to  be  in- 
terested? 

The  defense  attorneys  from  the  Nashville 
tolal  had  far  sharper  memories.  One  by  one, 
they  took  the  stand  and  were  sworn  in  as 
witnesses.  William  Buffallno  was  especially 
emphatic: 

"I  recaU  vividly  that  on  the  night  of  De- 
cember 4,  1962.  he  (Partln]  was  in  our  room, 
and  I  will  explain  exactly  what  I  recaU.  •  •  • 
I  was  in  the  process  of  preparing,  interview- 
ing several  witnesses,  truckdrivers,  that 
were  in  from  Detroit.  *  *  *  I  asked  questions 
and  I  made  notes.  These  notes  were  typed 
In  question-and-answer  form.  •  •  •  They 
were  typed  and  Ed  Partln  helped  me  staple 
them.  He  was  carrying  copies  back  and  forth 
from  one  place  to  the  other. 

"On  the  6th.  and  the  record  will  show, 
on  the  6th  or  one  of  those  days  when  Mr. 
Neal  was  interrogating  the  witnesses,  he 
asked.  'Isn't  It  a  fact'  or  words  to  this  effect, 
'Isn't  it  a  fact  that  or  were  you  supplied  with 
questions  and  answers  as  to  what  your  testi- 
mony should  be?" 

THX   PSTCHIC  ATTORNXT 

That  same  day,  Buffallno  testified,  there 
wsis  a  second,  significant  incident.  The 
night  before,  s(Hne  five  or  six  defense  attor- 
neys had  been  sitting  around  the  large  table 
in  Hoffa's  room,  discussing  trial  strategy. 
Partln  was  sitting  with  them.  Idly  shuffling 
a  pack  of  cards,  as  he  usually  was.  Bviffallno 
outlined  an  approach  he  planned  to  take  the 
next  day  when  be  put  a  certain  truckdriver 
on  the  stand.  What  happened  when  they 
got  into  coiirt  seems  illuminating.  BuffaUno 
testified: 

"The  next  day  when  I  got  on  this  particu- 
lar area  I  started,  now,  and  this  is  the  lan- 
guage, "Now,  witness,  I  bring  you  back  to 
1953.'  and  that  Is  all  I  had  to  say  and  Mr. 
Neal  jumped  to  his  feet  and  said,  'I  object, 
your  honor,  they  are  getting  into  a  different 
area.' 

"I  said,  'How  do  you  know  where  I  am 
going,  what  I  am  going  to  ask?' 

"He  answered,  and  he  said.  'Your  Honor,  I 
suggest,  may  I  request,  that  the  Jury  leave 
this  room  and  I  want  to  argue  this  particu- 
lar case  in  the  absence  of  the  Jury.'  The 
Jiuy  left,  left  the  courtroom. 

"I  said  to  Mr.  Neal.  'How  do  you  know 
what  I'm  going  to  ask.  all  I  said  was  1963?' 

"He  said,  'I  am  psychic'  That's  in  the 
record." 

Neal  stood  and  listened  to  this — and  he 
made  no  rebuttal.  It  would  seem  he  had 
no  answer.  Indeed,  instead  of  denial,  there 
was  from  the  Government  a  reluctant  ^nd 
partial  confirmation. 

This  came  from  Walter  Sheridan.  Called 
to  the  stand  by  the  defense,  he  testified  about 
the  manner  In  which  Partln  had  kept  pass- 
ing him  Information. 

Question.  Now.  did  that  Information  also 
constitute  matters  pertaining  to  the  lawsuit 
that  was  then  on  trial? 

Answer.  Occasionally. 

Sheridan  said  'the  vast  majority  of  the  in- 
formation consisted  of  the  comings  and  go- 
ings of  people;"  it  dealt  with  matters  that. 
In  his  mind,  were  "at  least  unethical  and 
Improper,"  If  not  downright  illegal.  He  reg- 
ularly, said  Sheridan,  passed  this  informa- 
tion along  to  Neal,  who  was  trying  the  case. 
But,  In  an  effort  to  explain  his  action,  Sheri- 
dan Insisted.  'I  don't  think  any  matters  relat- 
ing to  the  trial"  were  passed  unless  they  dealt 
with  Jury  tampering  or  fell  within  categories 
he  considered  "unethical." 

Question.  Isn't  it  true,  Mr.  Sheridan,  on 
the  4th  of  December.  1962.  Partln  informed 
you  that  witnesses  were  being  interviewed 
and  that  they  had  written  questions  avaU- 
ablet 


Answer.  There  was  an  occasion  when  Mr. 
Partln  told  me  that  witnesses  were  being  in- 
terviewed by  Mr.  Buffallno  and  that  they  had 
questions  and  answers  and  he  was  going  over 
them. 

Question.  He  did  advise  you  of  that? 

Answer.  Yes.  sir. 

QuesUon.  Did  he  tell  you  who  they  were? 

Answer.  I  knew  who  they  were.  I  think. 

This  seems  about  as  close  to  an  «tiiT«i««^nt^ 
as  one  could  expect  to  get  in  testimony  com- 
ing from  a  key  Oovemment  official,  the  very 
man  who  directed  the  operation. 

Silets  strove  to  show  that  Partln.  from  the 
beginning,  had  not  been  Just  a  teamster  in- 
vited to  Nashville  by  Hoffa  and  told  freely 
what  he  had  been  told,  but  a  Government 
agent,  employed  by  the  Oovemment  and 
planted  on  the  defense.  Buffallno,  in  his 
testimony,  pictured  Partln  not  only  as  a  q>y, 
but  as  an  agent  provocateiur,  egging  on  the 
defense.   Buffallno  testified: 

"I  have  some  recollection  that  Partln  said 
something  about  a  particular  Jiuor,  I  dont 
know  which  one,  that  he  was  in  the  Army 
with  one  and  he  was  starting  to  suggest 
that  maybe  he  should  get  In  touch  with  that 
feuow  that  he  was  in  the  Army  with,  that 
maybe  when  he  goes  on  vacation  he  would 
be  able  to  go  in  and  live  with  Juror. 

"I  said.  'Look,  I  want  to  have  absolutely 
nothing  at  all  to  do  with  any  such  discus- 
sion. Lay  off  that.  We  have  a  cinch  case. 
This  case  is  absolutely  nothing.  And  then 
so  far  as  I  am  concerned  I  suggest  you  Just 
forget  about  anything  like  that.'  " 

Silets  attempted  to  follow  this  trail,  to 
dononstrate  Partln's  deep  involvement  with 
Federal  prosecutors  long  before  he  came  to 
Nashville.  But  when  he  tried  to  qiiestlon 
Partln  about  his  multiple  Indictments.  Neal 
objected  and  Judge  Wilson  Instantly  sua- 
tained.  Silets  next  tried  to  determine  Just 
what  had  been  discussed  in  those  conver- 
sations with  Hawk  Daniels  and  Frank  Grims- 
ley.  "Well,  sir,  that  Is  a  matter  not  related 
to  this  here  at  aU."  Partln  told  *'«"', 

Neal  objected;  Judge  Wilson  Instantly  niM- 
talned  the  objection. 

Silets  tried  again.  "I  would  reluctantly 
have  to  say  that  it  doesnt  relate  to' this," 
said  Partln.  "It  Is  something  of  a  mora 
serious  matter."  . 

Here  was  a  witness  who  was  functioning 
as  his  own  expert  on  legal  matters,  determin- 
ing In  his  own  mind  what  was  legally  rele- 
vant and  jvhat  was  not.  It  Is  difficult  to 
understano  why  a  witness  should  have  been 
permitted  to  decide  such  Issues  for  himself, 
but  Judge  Wilson  pronoimced  for  Partln. 
sasrlng,  "I  have  dUBcxilty  in  seeing  how  It  la 
material  to  the  issue  that  Is  now  befme  tha 
court." 

The  whole  subsequent  course  of  the  trial 
was  to  demonstrate,  of  course.  Just  how  ma- 
terial it  was.  The  defense  was  to  establish 
\iltimately,  through  the  testimony  of  Grlms- 
ley  and  Hawk  DaQlels,  that  Partln  had  be- 
come a  secret  agent  in  late  September  or 
early  October,  and  that  he  was  function- 
ing as  one  on  October  8  when  he  made  his 
first  phone  call  to  Hoffa  after  attaching  to 
his  phone  a  recording  device  lent  him  by  the 
^ton  Rouge  district  attorney's  office.  But 
now,  when  the  Issue  was  vital  to  the  trial's 
entire  future  course,  the  defense  was  barred 
from  pursuing  it. 

Silets.  trying  to  demonstrate  the  absurdity 
of  the  prosecution's  pretension  that  Partln 
was  not  their  hog-tled  man.  asked  Partln 
why  he  had  h\ing  on  In  Nashville  for  the 
entire  two  and  a  half  months  of  the  trlaL 
Partln  said  he  was  there  "on  union  matters 
and  personal  matters."  *Do  you  mean  for 
two  and  a  half  months  you  had  union  and 
personal  matterst"  Silets  snapped. 

BOfTA'S   SHADOW 

silets  demanded  to  know  if  Partln  had 
been  paid  by  the  Government.  Partln  de- 
nied flatly  that  he  had.    Silets  demanded 
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qonfldentlal  fund  Item. 

jn    with    the    forthcoming 
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through  November  1963  made 
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points.    Am  I  usually  do.  of  the  ocmi 
we  had. 

Question.  In  other  words,  you  might  put 
down  one  word  that  might  be  5  minutes  of 
conversation? 

Answer.  It  oould  be. 

The  reason  for  the  "cryptic  note"  tech- 
nique quickly  became  apparent.  In  1957. 
the  Supreme  Court,  by  its  Jencks  decision, 
had  ruled  that  when  the  Government  put  a 
witness  on  the  stand  it  m\ut,  as  a  test  of 
his  credibility,  give  the  defense  access  to  any 
prior  statements  he  had  made  on  the  sub- 
ject matter  of  his  testimony.  J.  Edgar 
Hoover  objected  that  this  would  "throw 
open"  the  flies  of  the  FBI  and  expose  his 
secret  informants.  Under  his  urging.  Con- 
gress pcused  the  so-called  Jencks  Act,  water- 
ing down  the  effect  of  the  Suprune  Court  de- 
cision. The  act  provided  that  such  prior 
statements  should  be  turned  over  to  the  trial 
Judge,  who  would  determine  whether  they 
were  material  to  the  defense.  It  also  pro- 
vided that,  unless  statements  were  taken  sub- 
stantially verbatim  or  had  been  signed  or 
acknowledged  by  the  witness,  they  did  not 
have  to  be  divulged  at  all.  Neal  now  took 
full  advantage  of  this  Hoover -created  loop- 
hole, and  In  arguments  repeated  throughout 
the  covirse  of  the  trial  he  contended  that  the 
defense  was  not  entitled  to  see  the  "cryptic 
notes"  of  Sheridan  or  other  similar  data. 
And  so.  in  effect.  Judge  Willson  ruled. 

HOFFA  XAISINC  CAIN 

The  Judge,  over  protest,  upheld  the  pro- 
secution's theory  that  Partln  had  not  been 
Its  man  In  Nashville,  but  Hoffa's.  The 
Judge's  decision,  which  permitted  Partln's 
full  testimony  to  go  before  the  Jury,  was  de- 
livered in  these  words:  •■  •  •  •  i  would  find 
that  there  has  been  no  Interference  by  the 
Government  with  an  attorney-client  rela- 
tionship of  any  defendant  in  this  case.  I 
would  further  find  that  the  Government  did 
not  place  this  witness,  Mr.  Partln,  in  the 
defendant's  midst,  rather  than  he  was  know- 
ingly and  voluntarily  placed  in  their  midst 
by  one  of  the  defendants." 

Haggerty  declared  that  "there  is  such  a 
correlation  here  (between  the  Nashville  and 
Chattanooga  cases)  that  I  cannot  under- 
stand, frankly  speaking,  with  all  due  respect, 
that  Your  Honor  has  reached  his  conclu- 
sion." 

One  might  not  understand,  but  one  was 
going  to  have  to  listen  to  Edward  Grady 
Partln.       I 

Partln's'  testimony  pictured  Hoffa  as  a 
desperate  man,  intent  on  rigging  the  Nash- 
ville Jury.  After  the  Tippens  fiasco,  Partln 
declared,  Hoffa  was  raging.  He  quoted  Hoffa 
as  saying:  "The  dirty  bastard  went  in  and 
told  the  Judge  that  his  neighbor  had  offered 
him  $10,000."  This  meant,  Hoffa  added, 
"We  are  going  to  have  to  lay  low  for  a  few 
days." 

On  another  occasion,  when  Hoffa  felt  that 
he  had  been  hiui;  by  some  particularly  dam- 
aging testimony,  he  confided  to  Partln.  ac- 
cording to  Partln:  "I  would  pay  $16,000  or 
$20,000.  whatever  it  costs,  to  get  to  the  Jury." 

On  Monday,  November  6,  Partln  testified 
he  encountered  Hoffa  and  Ewing  King  to- 
gether in  the  hallway  of  the  Andrew  Jackson. 
Hoffa  was  "raising  cain  at  Mr.  King"  because 
King  hadnt  been  doing  what  he  had  been 
told  to  do.  Partln  said  that  Hoffa  roared 
at  him:  "King  keeps  telling  me  he  can  get 
the  patrolman,  but  he  don't  get  him." 

On  November  7,  Partln  said,  he  went  into 
Hoffa's  suite  and  told  Hoffa  he  didn't  think 
the  trial  was  going  very  well.  "Well,  dont 
worry  about  it  too  much."  he  quoted  Hoffa. 
"because  I  have  got  the  colored  Juror  [Gratln 
Fields]  In  my  hip  pocket." 

Partln  said  Hoffa  explained:  "One  of  my 
btislness  agents,  Campbell,  came  into  Nash- 
ville prior  to  the  trial  and  took  care  of  It." 
Hoffa,  Partln  said,  was  straining  every  nerve 
to  get  a  hung  Jury  because,  again  allegedly 
quoting  Hoffa.  "If  they  have  a  hung  Jury  It 


will  be  the  same  as  an  acquittal  because  they 
will  never  try  the  case  again." 

Still  later,  on  November  14.  Partln  testi- 
fied. "Hoffa  was  on  King."  He  denounced 
King  as  "a  stupid  S.03.  tor  thumbing  around 
and  not  getting  the  Job  done." 

In  another  conversation  on  Novmnber  19, 
Partln  pictured  Hoffa  as  "very  upset  be- 
cause the  highway  patrolman  dldnt  take  the 
money."  There  had  been,  of  course,  no  men- 
tion of  money  in  the  Paschal  case  because  the 
Paschal's  weren't  lacking  money  and  all  the 
trooper  wanted  was  a  promotion. 

All  these  conversations,  except  those  In 
which  Hoffa  was  personally  berating  King, 
took  place,  according  to  Partln.  when  no  one 
else  was  present  becaiise  "Mr.  Hoffa  never 
has  anyone  present  when  he  says  something." 

In  essence,  this  was  all  there  was  to  Par- 
tin's  testimony.  Credence  depended  on  the 
weight  one  gave  his  word  against  Hoffa's 
word,  and  on  the  faith  one  put  in  the  validity 
of  the  prosecution's  other  evidence  concern- 
ing the  three  alleged  Jxiry-tampering  at- 
tempts. 

On  cross-examination,  the  defense  ham- 
mered at  Partln  for  days.  Harry  Berke  hopped 
instantly  on  the  flaw  in  Partln's  Hoffa 
quotation  on  the  alleged  fixing  of  Gratln 
Fields. 

Question.  Dldnt  you  say  this,  Mr.  Partln, 
speaking  about  ISi.  Hoffa.  he  said  "One  of 
my  business  agents,  Campbell,  came  into 
Nashville  prior  to  the  trial  and  took  care 
of  it?" 

Answer.  That's  correct.  That  is  exactly 
what  I  said,  sir.    You  are  right. 

Question.  How  could  he  fix  the  J\U7  prior 
to  the  time  when  he  dldnt  even  know  who 
was  going  to  be  on  it? 

Neal  shouted  an  objection.  He  argued: 
"He  [Partln]  is  only  telling  what  Hoffa  told 
him."  Judge  WiUon  sustained  the  objection. 
Jacques  Schlffer  hotly  protested  that  the 
"question  goes  right  to  the  roots"  of  the  testi- 
mony, and  he  snapped  that  "every  time  we 
reach  that  point  in  cross-examination  where 
we  come  to  a  crucial  question  we  are  not 
permitted  to  receive  an  answer.  •  •  ••• 

Later,  when  Schlffer  got  his  chance  at  Par- 
tln on  cross-examination,  he  returned  to  the 
point,  and  finally  got  Partln  to  admit:  "It 
puzzled  me  how  Larry  Campbell  was  going 
to  fix  or  take  care  of  the  colored  male  Juror 
In  the  case  before  the  trial  started." 

THB    CASTKO    LINK 

The  defense  struggled  to  get  into  the  rec- 
ord Intimations  of  Partln's  friendliness  to- 
ward Castro.  It  tried  to  Introduce  a  letter 
from  one  of  Castro's  generals  to  Partin, 
thanking  him  for  help  In  training  Castro's 
militia,  and  it  tried  to  show  that  Partln  had 
been  attempting  to  lease  freighters  to  run 
arms  Into  Cuba.  But  Neal's  shouted  objec- 
tions blocked  this  line  of  inquiry. 

"This  Is  the  most  offensive  thing  I  have 
seen  In  my  life."  the  Federal  prosecutor 
stormed. 

"Objection,  objection."  shouted  Schlffer. 

Judge  Wilson  sustained  Neal  and  told 
Schlffer:  "You  wUl  not  be  permitted  to  In- 
troduce charges  for  the  purposes  of  attempt- 
ing to  degrade  a  witness.  We're  not  here  for 
that  purpose." 

Schlffer  argued  hotly  that  Partln's  charac- 
ter was  an  essential  issue;  on  It  depended 
what  credence  was  to  be  given  to  his  testi- 
mony. He  protested  that  the  court  was  un- 
fairly limiting  the  defense. 

TH>    OOVBT    TTNDXB    ATTACK 

Silets  took  over  the  cross-examination 
and  began  to  delve  Into  Partln's  past,  espe- 
cially his  early  burglary  conviction  In  Brem- 
erton. Wash.  Partln  protested  that  he  was 
imable  to  recall  this  or  a  subsequent  dis- 
honorable discharge  from  the  Marines.  Sllets 
began  to  read  him  details  from  his  record, 
and  Partln  argued:  "It  wasnt  a  burglary 
charge.  You  said  it  was  a  burglary 
charge.    I  said  It  wasnt."    Schlffer  hopped 
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In  with  the  angry  observation  that  the  wit- 
ness wasn't  answering  the  questions  (indeed, 
at  one  point,  Partin  had  begun  to  ramble  off 
into  a  discussion  about  coon  dogs) ,  and  the 
argument  became  heated.  Schlffer  moved 
for  a  mistrial,  then  asked  Judge  Wilson  to 
let  him  withdraw  from  the  case  and  put 
Parks  "imder  the  protection  of  the  court 
and  let  Your  Honor  defend  him  because  I 
am  being  prevented  from  defending  him 
•  •  •."  Partln,  he  said,  "defies  the  order  of 
the  court.  But  the  court  idly  does  nothing 
with  this  witness,  and  this  is  prejudicing 
my  Tn«^'>  •  •  •." 

Judge  Wilson,  as  angry  now  as  Schlffer, 
snapped:  "Just  make  a  note  of  this  in  the 
record.  We  wUl  take  It  up  at  a  later 
time  •  •  •." 

Sllets  went  back  to  the  attack  and  detailed 
for  Partln  the  breaking  and  entering  charge 
on  his  record,  the  fact  that  he  had  drawn  a 
sentence  of  16  years,  that  he  had  twice 
broken  out  of  prison,  "I  said,  sir."  Partln 
told  him,  "I  remember  that  I  was  confined  to 
the  reformatory  school  for  something,  so  evi- 
dently If  you  say  that's  It,  It  must  have  been 
It,  I  don't  remember  the  name  of  the  place 
or  who  was  there  or  whatever  it  was." 

Sllets  pointed  out  that  Partln  had  been 
able  to  recall  in  exact  detail  his  conversations 
with  Hoffa.  Why  couldnt  a  man  with  such 
a  memory  remember  his  own  arrest  and  in- 
carceration? "I  don't  remember,  I  certainly 
don't,"  Partln  kept  insisting.  "I  have  never 
been  convicted  of  but  one  felony  in  my  life," 
Partln  finally  told  Silets. 

Question.  You  have  pleaded  guilty  to  other 
offenses,  havent  you? 

Answer.  Minor  fighting  or  something. 

Question.  And  one  of  those  was  assaulting 
a  Mr.  Colotto  which  you  plead  guilty  to  on 
December  2,  1955? 

The  Court.  Sustain  the  objection. 

Sllets.  I  didn't  hear  one.  Your  Honor. 

The  Court.  Well,  counsel  stood  up. 

During  a  recess,  with  the  Jury  out,  Hag- 
gerty lowered  the  boom. 

"In  my  41  years  of  experience,  mostly  in 
Federal  courts."  he  said.  "I  have  witnessed 
an  exhibition  this  morning  up  to  date  that 
leaves  me  clearly  piizzled  and  somewhat  dis- 
gusted." 

The  witness,  he  said,  had  refused  to  an- 
swer questions.  He  had  rambled  off  into 
extraneous  matters.  The  prosecution  law- 
yers, Haggerty  charged,  were  sitting  there  In 
coiurt,  shaking  their  heads,  grimacing  and 
smiling  to  the  Jiu^.  He  said  this  "conduct 
is  deplorable  and  should  never  be  allowed  In 
a  covat  of  Justice." 

Other  defense  attorneys  accused  the  prose- 
cution lawyers  of  signaling  to  the  witnesses; 
Schlffer  charged  the  "Government  wanted  a 
drumhead  court-martial  and  they  are  getting 
it."  When  Neal  tried  to  interrupt,  Schlffer 
shouted  at  the  Federal  prosecutor:  "I  don't 
want  to  listen  to  Mr.  Neal.  You  subvert  Jus- 
tice here." 

Haggerty  then  startled  court  and  prosecu- 
tion with  a  new  charge.  He  offered  "proof 
of  the  surveillance  of  the  Government  of  the 
defendant  Hoffa  and  of  the  defendants  and 
attorneys."  It  was,  said  Haggerty,  "a  very 
difficult  thing  to  prove,  but  we  have  photos 
taken  last  night  and  we  have  photographs  of 
an  FBI  agent  by  the  name  of  Sheets  and  we 
will  present  that  proof  this  afternoon."  He 
charged  that  the  stureillance  "is  not  casual, 
it's  active,  It's  organized,  and  it  hamstrings 
the  defendants  and  the  defendants'  coimsel." 

At  this  point,  James  Diirkln  hopped  up 
from  the  prosecution  table  and  went  nishlng 
out  of  the  courtroom. 

Branstetter  asked  the  court  to  Instruct 
Neal  not  to  discuss  with  Sheets  the  issue  that 
had  been  raised.  "That  wasn't  the  purpose 
I  sent  that  man  out,"  Neal  almost  sputtered, 
"the  purpose  I  sent  that  man  was  to  get  a 
subpena  to  a  well-known  wiretapper  who 
was  indicted  and  tried  with  the  defendant, 
Hoffa.  who  came  Into  town  the  othar  day, 
Bernard  Splndel." 


"How  do  you  know  that,  Mr.  Neal,  unless 
you  have  been  surveilling  the  premises?" 
Silets  demanded.  Neal  said  the  Government 
would  prove  "we  dont  siu-vell  the  defendants 
or  their  counsel,"  but  the  Government  "has 
never  said  it  would  not  survell  «7ell-known 
wiretappers." 

Schlffer  and  Neal  now  exchanged  broad- 
sides in  a  bitter  argument.  Schlffer,  raging, 
protested  to  the  court  that  he  couldnt  use 
his  telephone  bocause  "it  is  being  tapped  by 
somebody."  He  wanted  to  put  Neal  on  the 
stand  and  "let  him  say  xmder  oath  that  there 
has  been  no  surveillance  In  this  case,  not 
anything  to  the  effect.  'I  know  of  none.'" 
The  court,  he  said,  relied  on  the  integrity  of 
a  Government  attorney,  and  "I  say  he  doesn't 
have  it."  Neal  offered  to  take  the  stand  and 
testify  "to  the  very  best  of  my  knowledge  and 
belief  there  have  been  no  surveillance  of  any 
coimsel."  But  he  added:  "I  would  expect, 
however,  the  court  to  hold  Mr.  Schlffer  In 
contempt." 

"For  what?  For  telling  the  truth?"  Schlf- 
fer shouted.  "That  Is  the  type  tactic  of  the 
Government,  as  soon  as  defendant  gets  up 
and  talks  about  the  malfunctions  of  Justice 
in  this  court  by  these  prosecutors,  they  nm 
to  the  court  and  they  say,  'Throw  Schlffer  in 
Jail,  hold  him  in  contempt,  but  leave  us 
alone.  Judge.  We  are  the  select  fellows,  we 
are  the  masters  in  this  case.  The  Attorney 
General  appointed  us.  he  hates  Hoffa.  and  we 
wlU  get  Schlffer,  too.'  " 

At  1:30  pjn.  this  same  day,  February  7, 
Schlffer  came  thundering  back  from  the 
luncheon  recess,  angrier  If  that  is  possible 
than  he  had  been  when  he  left.  He  charged 
that  when  he  returned  to  his  hotel  room 
after  the  morning  session  In  court,  he  dis- 
covered his  files  had  been  rifled.  Schlffer 
told  the  court  "all  of  my  original  documents, 
and  the  entire  file  which  I  have  spent  pre- 
paring for  these  many  months  for  this  trial 
on  behalf  of  the  defendant  Parks  was  miss- 
ing." Schlffer  said  he  had  been  advised  that 
a  Government  Investigator  had  been  seen  in 
the  hotel  about  noon  and  that  a  Federal 
marshal  had  been  spotted  near  the  door  of 
hts  room.  "This  has  never  happened  to  me 
before."  he  told  the  coxirt. 

Judge  Wilson  ruled  that  he  would  take  up 
the  surveillance  Issue  later.  In  the  mean- 
time, he  would  go  on  with  the  trial  of  the 
case. 

One  of  the  most  decided  and  signlflcant 
shifts  In  Partln's  testimony  dealt  with  the 
manner  in  which  the  Government  had  paid 
without  paying  him.  On  the  motion  to  sup- 
press his  testimony,  Partln  had  sworn  flatly 
that  no  pa3rment  had  been  made;  Walter 
Sheridan  had  testified  that  no  payments  had 
been  made.  These  assxirances  had  bolstered 
Judge  Wilson  in  his  decision  to  permit  Par- 
tin's  testimony  to  go  before  the  Jury.  Once 
that  decision  had  been  made,  once  the  Gov- 
ernment had  obtained  the  ruling  it  had  to 
have,  the  real  truth — a  truth  that  seriously 
challenged  the  impression  the  Government 
had  created — began  to  peep  out  frcxn  under 
the  rug. 

ON   THI   MONKT   TRAIL 

At  the  close  of  his  direct  examination, 
Partin  described  numerous  trips  he  had  taken 
about  the  countryside — to  Tennessee,  Ala- 
bama. New  Orleans — conferring  with  Gov- 
ernment agents.    Then: 

Question.  Have  any  of  those  expenses  been 
paid  to  you  or  Indirectly  paid  to  you  in  any 
way? 

Answer.  Yes.  sir.  they  have. 

Question.  And  how  was  that  done? 

Answer.  I  wouldn't  swear  how  It  was  done, 
sir,  I  know  what  was  done  for,  though. 

Question.  Well,  to  whom  were  the  pay- 
mente  made?   You  said  indirectly. 

Answer.  They  were  paid  to  my  wife. 

Question.  Have  all  of  yoiu-  expenses  been 
paid  In  that  maimer:  that  Is,  up  to  date,  or 
are  there  still  some  expenses  owing  to  you? 

Answer.  They  still  owe  me. 


It  woiild  seem  from  the  very  phrasing  of 
these  questions  and  answers  that  Partln  had 
little  difficulty  reccgnizing  that  he  hed  been 
^ald,  at  least  "indirectly,"  and  the  bland 
admission  contrasted  with  his  earlier  flat 
denials. 

This  proMcutlon.  which  flrst  had  culti- 
vated the  imprteslon  no  money  was  passed, 
now  was  admitting  payments  to  Partln's 
wife,  and  It  ms  contending.  In  a  further 
quibble,  that  the  payments  weren't  really 
payments — they  represented  "expense 
money."  SUets.  on  cross-examination,  probed 
the  issue.  How.  he  wanted  to  know,  did  It 
happen  that  money  had  been  paid  to  Mrs. 
Partln? 

Answer.  Because  I  wanted  my  children 
taken  care  of,  that's  why. 

QueeUon.  Well,  how  did  that  arrangement 
codie  about?  Did  you  ask  the  Government 
to  do  that? 

Answer.  I  think  they  asked  me  did  I  have 
any  outstanding  things  that  had  to  be  taken 
care  of  and  during  the  course  of  the  conver- 
sation I  told  them  I  was  interested  in  that. 

Martin  Insisted  that  he  never  submitted 
any  vouchers  to  the  Oovenmient;  he  never 
signed  anything  to  show  receipt  of  the 
money,  Well,  who  had  paid  for  his  ex- 
penses— Mrs.  Partin?  No.  he  had.  Then 
why  had  the  Government  paid  Mrs.  Partln? 
Well,  he  owed  his  wife  alimony,  and  he 
wanted  it  done  that  way.  How  much  had 
his  wife  received?  "I  didn't  have  an  Idea 
xinless  I  would  ask  her."  Partln  said.  "I  Just 
don't  know  offhand.  It  was  around  a  thou- 
sand dollars  or  maybe  more  ch-  lees.  I  dont 
know." 

Sllets  demanded  all  vouchers  and  checks 
^covering  this  weird  Partln-Mrs.  Partln  trans- 
action. The_  prosecution  fought  against  pro- 
ducing them,  arguing  they  werent  "rele- 
vant," but  Judge  Wilson  ordered  the  docu- 
ments tvu-ned  over  to  the  court.  In  the 
course  of  the  argument,  Neal  denied  to  the 
coi^rt  that  th'e  prosecution  had  had  any 
hand  in  the  previous  riflmg  of  Schlffer's  files 
and  he  Intimated  that  Schlffer  had  made  the 
whole  thing  up. 

The  checks  the  Government  turned  over 
to  the  court  Vere  for  exactly  even  amounts, 
two  for  $300  each,  two  for  $150  each.  Partln 
must  have  been  an  extremely  precise  man, 
if  the  Government's  contention  was  correct, 
to  contract  exactly  the  same,  even  amount 
of  expenses  at  periodic  intervals.  Slleta, 
of  course,  argued  that  the  whole  thesis  on 
the  face  of  It  was  preposterous,  that  the 
checks  really  represented  pay  for  testlimmy; 
and  he  argued  that  under  a  law  passed  by 
Congress  October  23,  1962.  It  Is  "a  crime"  to 
pay  witnesses  for  testimony. 

"That's  an  unmlticpted  He."  Neal  roared, 
denying  Partln  had  been  paid  for  testifying. 

Neal  charged  the  defense  was  paying,  too. 
Schlffer  retorted  certainly  it  was— mileage 
expenses  and  standard  1-day  witness  fees 
as  prescribed  by  law.  Sllets,  who  had  been 
examining  the  checks  during  Schlffw's  tiff 
with  Neal.  now  asked  to  be  heard. 

"I  am  flabbergastefl  by  these  documents." 
he  told  the  court.  "Apparently  the  check 
was  Issued  to  Mr.  Grlmsley.  then  Orlmaley 
used  the  check  to  go  to  the  First  Natlcmal 
Bank  of  Atlanta,  and  with  this  check  hav- 
ing been  endorsed  by  him  he  has  a  cashier's 
check  issued  by  the  First  National  Bank  oS 
Atlanta  playable  to  Mrs.  Partln.  Now,  if  this 
Is  not  an  attempt  to  drctimvent  the  mean- 
ing of  this  act  of  Congress,  what  Is?" 

The  legal  debate  now  switched  away  from 
the  mystery  of  the  Partin  payments  and 
back  to  the  surveillance  issue  that  shadowed 
the  entire  trial.  Judge  Wilson  disclosed  that 
some  extensive  notes  had  been  delivered  to 
him  (these  were  Bernard  Splndel 's  flrst  in- 
tercepts of  FBI  radio  commxinlcations) ,  and 
he  was  going  to  study  them.  However,  he 
said,  it  wouldnt  be  "i4>proprlate"  to  halt  the 
trial  to  Mttle  this  laua.    "A  hearing  will  be 
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vouchers,  any  forms  to  show  what 
represented:  he  simply  endorsed 
got   cashiers'  checks,   wrapped 
of  paper  around  them,  put  them 
and  mailed  them  to  Mrs.  Partln. 
testlfled    the    Government    still 
•343.47— the   first   odd   figure 
ntjpped  up  In  the  months-long 
The    arrangements    resulted, 
from  a  conversation  he  had 
Partln  In  July  1963.    "•  •  •  he 
ich  as  he  wouldn't  be  In  clrcula- 
he  had  only  one  request  and 
or   the   benefit  and  care  of  bin 
he  would  like  to  have  some 
to  them.  •  •  •" 

took   over  the  questioning, 

out  another  facet  of  the  Federal 

s  financial   arrangements  with 

asked    Orlmsley    If    Orlmsley 

that  Partln  "was  Indebted  to  the 

In  close  to  •5.000  In  taxes 

forgiven  him."    Orlmsley  said 

JMW  the  amount:   be  had  been 

had  some  tax  dllBcultlM." 

tactics  In  meeting  these 

Uaeloeuraa  w«re  reveaUng.    First. 

out   from   OrtaiBley   that  no 

to   Partln   when   he 

an  Informar  In  8e|>t«mb«r 

ha  went  to  NaahvUle  to  spy  on 

ijMwnts.  no  fiiiwil— ■  wee«  marts 

SMsootfy.  hm  iiiMHd  that  the 

tlMt  pasHd  tbrough  GrUne- 

only  reeasnpenae  for 


add. 


much 


tliat 


Bsrke 


Gover  tment 


The  GovmuiMntli 
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Questlan.  One  hundred  and  fifty  dollars 
twice  each  month.  And  so  it  was  not  based 
Uf>on  what  his  expenses  would  be  as  he  told 
you  he  was  spending  money  and  in  expenses, 
but  rather  for  the  support  of  the  children. 

Answer.  But  we 

Question.  Is  that  right? 

Answer.  More  or  less:   that's  correct,  yes. 

Question.  Did  you  know  the  amounts  of 
money  and  these  amounts  you  have  testified 
to  and  as  reflected  by  these  checks  were  In 
fact  the  alimony  or  support  payments  to  his 
family? 

Answer.  It  could  have  been.  It's  the  same 
amount. 

Question.  Pardon  me? 

Answer.  It  could  have  been.  It's  the  same 
amount.  ^300  per  month. 

The  defense  again  demanded  the  records — 
all  of  Grlmsley's  accounts,  any  Government 
vouchers  or  memorandums  concerning  the 
transactions.  The  Government  fought  dis- 
closure, but  Judge  Wilson  In  this  instance 
ruled  against  It.  And  so  the  defense  ob- 
tained the  July  3,  1963.  memorandum  from 
Walter  Sheridan  to  Andretta  authorizing  the 
pa3rment  of  •300  a  month  to  Partln.  Accord- 
ing to  the  memorandum,  the  amoimt  was 
to  be  charged,  not  to  travel  expenses,  but  to 
the  "confldentlal  fund."  Sllets  asked  Orlms- 
ley what  the  "confldentlal  fund"  was  for: 

Question.  "Isnt  It  true  It  Is  used  to  pay 
Informers?" 

Answer.  "I  woiildnt  think  It  would  be 
used  that  way  altogether." 

Question.  "Now,  isnt  It  a  fact,  sir,  that  at 
the  time  this  memorandum  was  Issued  that 
the  Intention  was  to  make  a  pajrment  to  Mr. 
Partln  and  that  that  was  a  flat  payment  of 
•300  a  month?    Isnt  that  true?" 

Answer.  "It  appears  that  way;  yee.  sir." 

Ronra  on  thx  stand 

Against  this  backgroxmd  of  evasiveness 
and  reluctant,  forced  concession  on  the  part 
of  the  Government,  Hoffa  took  the  stand  In 
his  own  defense.  He  branded  Partln's  testi- 
mony "an  absolute  lie."  He  was  asked  point- 
blank  about  each  of  Partln's  direct  quotes 
accusing  him  of  J\iry  tampering.  Did  he  ever 
make  such  statement?  "I  certainly  did  not," 
Hoffa  said.  He  gave  other  emphatic  answers: 
"That  statement  is  ridiculous  on  the  face  of 
It."  "I  flatly  deny  It,"  "It's  an  absolute  fabri- 
cation.'* 

Partln.  he  said,  had  come  to  NaahvlUe  at 
Partln's  own  request.  He  wanted  to  plead 
with  Hoffa  not  to  put  his  Baton  Rouge  local 
under  trusteeship.  Hoffa  said  he  had  been 
working  with  Partln  for  months,  trying  to 
get  him  to  spruce  up  and  run  a  proper  ahlp. 
He  had  not,  he  said,  wanted  to  take  drastic 
action  simply  because  Partln  had  multtpto 
indictments  against  him.  Hoffa  himself  had 
been  indicted,  and  took  the  attitude  that 
merely  boeause  a  man  had  been  Indicted  be 
was  not  nscesssrUy  guilty.  But  the  dsmanos 
of  the  complicated  Noshvlllc  trUl  had  been 
so  bsavy  that  he  bad  Just  had  no  chance  to 
thTMh  things  out  with  Partln  untu  near  the 
end  of  the  ordeal,  after  the  preasure  was  off. 
In  the  meantime.  It  was  true.  Partln  was 
always  hnnglng  around  his  aulte.  and  aftor 
ipt  had  been  mads  to  tarsnk  Into  ths 
the  defense  kept  Its  rseorrts.  Pmr- 
tin  hart  hMn  employed  na  a  guard  at  ■■•»■» 


oi   « 


remove  you  from  the  local  union,  I  am  going 
to  expel  you."  Partln,  he  said,  "tried  to  ex- 
plain It  In  a  way  with  the  most  peculiar 
attitude  of  any  man  I  ever  saw  as  though 
It  was  Jxist  nothing." 

Hoffa  said  that,  as  he  studied  the  finances 
of  the  Baton  Rouge  local,  he  found  that 
Partln  was  squandering  a  lot  of  the  union's 
money  by  Just  loose  trips.  He  told  Partln 
again  that  "unless  he  sat  down  and  ran  the 
local  union  the  way  It  Is  suppoeed  to  be  rtin, 
and  cleared  up  all  the  charges  against  him." 
Hoffa  would  have  to  act  because  he  felt  that 
Partln  "was  destroying  our  local  In  Baton 
Rouge." 

"He  pleaded  for  another  chance,"  Hoffa 
said.  "It  blew  up.  He  stormed  out  of  the 
room  and  that  la  the  way  we  left  It."  He 
hadn't  had  any  other  personal  contact  with 
Partln,  Hoffa  said.  But  he  added:  "Now  I 
understand  why  he  was  there — to  give  Infor- 
mation to  the  Government." 

Judge  Wilson  had  to  Interrupt  his  post- 
trial  hearing  on  the  surveillance  Issues  to 
accept  the  Jink's  verdict  convicting  Hoffa. 
The  Jurors  dismissed  the  Jury-tampering 
charges  against  Dorfman  and  Tweel.  but 
they  convicted  Hoffa.  Ewlng  King,  Larry 
Campbell,  and  Thomas  Ewlng  Parks.  Hav- 
ing heard  the  verdict  the  court  returned 
to  the  taking  of  testimony  on  the  shadowing 
of  the  defendants  and  their  attorneys. 

Prom  the  start,  there  were  Gllbert-and- 
Sxilllvan  overtones  to  this  session  devoted  to 
the  assessment  of  the  damage  after  the  dam- 
age had  been  permitted.  Schiffer  for  the 
defense  started  the  ball  rolling  by  present- 
ing to  the  court  a  sealed  29-page  transcript 
representing  Bernard  Spindel's  second  batch 
of  FBI  radio  interceptions.  Judge  Wilson, 
who  had  imsealed  the  first  batch  when  they 
were  presented  to  him  on  February  10,  ex- 
hibited a  gingerly  disinclination  to  perform 
the  same  function  a  second  time.  "The  co\irt 
Is  Just  not  familiar,"  he  said,  "with  the  prac- 
tice of  a  stranger  to  a  lawsuit  filing  a  sealed 
docxmient  In  which  no  attorney  and  no  party 
alleges  to  have  any  knowledge  whatsoever." 

This  precipitated  an  argvunent  about  the 
proeecutlon's  trial-long  penchant  for  filing 
sealed  docimients  with  the  court.  Defense 
attorneys  had  contended  earlier  that.  In  the 
NaahvUle  trial,  Neal  had  filed  with  Judge 
Miller,  Partln's  sealed  affidavit  regarding  Jury 
tampering.  This  showed,  they  argued,  that 
the  prosecution  had  planted  an  eavesdropper 
In  the  defendant's  midst,  compromising  his 
chance  for  a  fair  trial:  but  the  court  had 
seen  fit  to  keep  the  InformaUoo  ssalsd  and 
sseret— It  bad  not  proteetsd  ths  defense  In 
Its  rights,  and  so  It  hart  bsoome  In  effect  an 
•rm  of  ths  prosecution. 


A  similar  lasus  had  bsen  ratssd  In  ths  cur- 
rent Chattnnooca  trtal.  "nM  defanss  hart  In- 
sisted from  ths  start  that  there  hart  bssn 
wtrstapplng.  ssessrtropplng.  rsoorrtlngs  of 
tslephoDs  eoaewatlons.  "ms  Oovsmmsnt 
hart  hsntsrtly  aart  rspsatsrtly  rtsalsd  It.  It< 
a  rtsnial  with  a  fatal  law.    Too  many 
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that  dear.  But  he  oouldnt  see  that  any 
great  harm  had  been  done;  the  defense 
would  be  given  aooesc  to  the  recordings  at 
the  ai^>roprlate  time.  "Hie  appropriate  time, 
In  the  Judge's  estimation,  came  February  25. 
long  after  Partln  had  left  the  stand,  when 
virtually  all  of  the  evidence  was  In  and  the 
trial  all  but  completed.  The  Government's 
maneuver,  protected  and  upheld  by  the  court, 
had  had  the  effect,  It  would  seem,  of  depriv- 
ing the  defense  of  Information  It  should 
have  had  at  the  time  It  was  grilling  Partln 
on  croes-examlnatlon. 

It  was  the  memory  of  this  that  sent 
Schiffer  Into  an  angry  storm  when  the  court 
made  an  Issue  of  Spindel's  sealed  recordings. 
Schiffer  charged  that  Neal  "knew  Partln  when 
he  testlfled  was  perjuring  himself,  he  had  the 
physical  docimaents  and  hid  them  in  a  sealed 
envelope,  and  then  gave  them  to  Your  Honor 
and  hid  them  there,  kept  the  contents  from 
you,  kept  It  from  the  defendants  when  he 
knew  that  the  physical  evidence  refuted  and 
showed  his  star  witness  was  perjuring  him- 
self and  he,  as  Government  counsel,  put  a 
perjurer  on  the  stand  knowingly."  The 
Government  acted  as  If  It  had  never  heard 
this  particular  accxisatlon. 

(The  recordings  showed  that  Partln,  far 
from  being  invited  by  Hoffa,  as  he  had  testl- 
fled. had  on  the  contrary  Invited  himself. 
TTie  October  8  recording  showed  Partln  first 
broaching  the  subject  of  their  meeting  In 
these  words:  "Ah,  what  I  was  thinking,  Jim- 
my, after  I  get  tMs  thing  straightened  out 
•  •  •  and  everything  If  you  get  an  opportu- 
nity or  something,  I  woxUd  like  to  get  with 
you  and  talk  with  you  and  talk  this  thing 
out."  Hoffa  said  simply:  "Well,  I'll  be  here 
[In  Washington]  all  week."  Partln's  recorded 
call  to  Hoffa  In  Newark  on  October  18  showed 
t'  at  he  again  took  the  Initiative  In  these 
words:  "I  hate  to  Interrupt  you,  Jim.  but 
I  need  to  talk  to  you  on  •  •  •  when  I  can 
see  you — you'd  said  you'd  be  there  on  the 
2ad  in  NashvUlfr— what's  the  best  day  to 
come?"  Hoffa  said  he  would  be  In  Nash- 
ville on  Stmday.  the  21st,  and  Partln  wanted 
to  know,  "Will  Sunday  or  Monday  be  all 
right?"  and  Hoffa.  to  his  eternal  regret, 
simply  said.  "Bight.") 

TBB  WABT  JimOB 

John  Hooker,  the  NashTllle  attorney  who 
had  been  engaged  to  help  the  prosecution, 
disliked  the  Idea  of  Spindel's  second  ssalsd 
Intercept  being  left  like  a  time  bomb,  con- 
taining God  only  knew  what  information 
that  might  be  disclosed  at  a  later  date  if  a 
higher  court  decided  to  •**^«"ir  it.  But 
Judge  Wilson  oouldnt  sss  why  hs  should 
opsn  ths  time  bomb.  Why,  hs  wantsd  to 
know,  dlrtnt  ths  defSMS  rto  it  anrt  prsssnt 
ths  tnformatkmr 

"Par  a  very  obvious  rssson."  Sehiffsr 
Muppsrt.  HS  smphsstnsrt  that,  uarter  pNS- 
ent  laws,  ths  FBI  can  spy  upon  a  rtefeartant 
to  Its  hswtii  eoatsnt.  but  ths  ilstfsnrtant 
ptaam  himself  la  JeopMdy  If  hs  mwili 
throvgh  nirtio  Intweapti.  what  ths  PH  is 
Ths  Psrtsral  Oi— iiiiUaHims  Aet. 
polalsrt  out.  rtoss  not  msfes  It  a 
to  iDtarospt  suoh  tmnimimkiattoiM:  It 
It  a  oflHM  to  rthrulfs.  If 
to 
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another  good  chance  If  he  Is,  he  is  reoording 
it,  so  you  might  consider  that.    10-4. 

"7:  I  preexune  he  knows  If  he  is  that  that's 
a  violation  of  Federal  statutes  over  which  we 
have  Jurisdiction,  rm  sure  he  knows  that." 

Such  was  the  spot  In  which  Splndel  found 
himself  when  he  took  the  witness  stand.  He 
testlfled  that  he  had  not  told  even  Schiffer 
what  was  In  the  Intercepts.  He  had  sealed 
and  filed  them  "as  an  aid  to  the  court." 
Judge  Wilson  was  not  ecstatic  at  being  so 
aided.  He  grilled  Splndel  on  his  pxupose  in 
filing  the  first  intercepts.  He  had  expected 
them  to  be  opened  and  disclosed,  hadnt  he? 
Splndel  argued:  "It  was  not  for  me  to  de- 
cide." In  this  as  with  the  second  Intercepts, 
It  "was  a  decision  for  the  court  to  make." 

The  coxirt  wasnt  making  It.  "I'm  giving 
you  no  directions,  sir,"  Judge  Wilson  said. 
"You  are  the  one  that  stated  what  your  duty 
Is.    Proceed  In  accordance  with  your  desire." 

Splndel  said  that  he  would  hand  the  sealed 
transcript  right  back  to  the  court. 

Sllets  wanted  to  know  If  the  court  wasnt 
going  to  open  the  packet.  "This  Is  yow  wit- 
ness.   Proceed,  sir,"  Judge  Wilson  snapped. 

Harry  Berke  Interposed.  It  was  "the  active 
duty  of  the  court  to  himself"  to  see  "If  there 
Is  anything  there  that  caused  this  defendant 
to  have  his  constitutional  rights  violated." 
The  court,  he  argued,  should  "not  Idly  sit  by 
and  Just  let  It  remain  sealed." 

"What  authority  does  this  court  have  that 
any  attorney  would  not  have.  Mr.  Berke?" 
Judge  Wilson  wondered. 

"WeU,  I  think  that  the  court  has  more 
authority  than  an  attorney,  if  Your  Honor 
please."  Berke  responded. 

He  pointed  out  that  the  court  had  opened 
the  first  Intercepts. 

Judge  Wilson  protested  he  had  been  de- 
ceived at  that  time.  "I  had  no  Idea  that  any 
coimsel  was  attempting  to  proceed  by  devious 
means.  The  court  opened  the  dociunent 
thinking  all  the  time  that  this  was  a  docu- 
ment that  everyone  knew  about.  The  court 
now  iinderstands  that  there  was  some  at- 
tempt to  put  something  over  on  the  court  In 
regard  to  delivering  a  sealed  dociunent  in 
that  manner." 

BSABCK    rot    JUBTICB 

Schiffer  protested  hotly  that  'there  was 
no  devious  means  used";  Neal  had  been  pres- 
ent, representing  the  Government;  nothing 
had  been  slipped  past  anybody.  "If  the  de- 
fense attorney  has  no  power  *  *  •  to  show 
to  the  cotirt  proof  and  evidsnos  of  that  »r«»"1 
of  fact  (ths  sturvelllanos).  then  whm  does 
justlcs  in  the  oass  rlas?"  hs  Mksrt. 

It  sssms  liks  a  good  qusstion.  but  Judge 
Wilson  rspllsd  that  Schiffsr's  argumant 
"whoUy  without  marit." 

BehUNr  again  rsstatsrt  the  law — ^that  It 
no  TiolatloQ  to  intareopt.  it  waa  to  rtlTulgs— 
anrt  ha  challangart  the  proaacutloo  to 
thia  U  ha  waa  mlaatattag  thair  poaiuoo. 
tha  other  Oovammant  attomays 
aUant.     This 
that  In  a  aaaa  oC  "niiiMi— ii  out- 


line-hunting orgy;  but  Judge  Wilson,  who 
had  sustained  at  least  one  objection  to  .a 
question  about  Partln's  past  before  Neal 
could  make  It.  let  Neal  continue. 

Neal  finally  began  to  question  Splndel  on 
whether  he  had  told  repeaters  or  others  that 
he  had  Intercepts.  From  page  9169  through 
9218  of  the  record,  he  hammered  at  this  one 
point  with  the  obvious  pmrpoee  of  laying  tha 
groimdwork  for  a  charge  based  on  the  con- 
tention that.  If  Splndel  had  merely  said  to 
anyone  that  he  had  intercepts  or  transcripts, 
he  had  divulged. 

"It  is  quite  obvious  what  he  is  attempting 
to  do.  and  he  has  told  the  press  and  he  has 
told  other  people  that  he  Is  determined  to 
get  me  on  a  violation  of  605."  Splndel  told  tha 
court.  To  protect  himself,  Splndel  claimed 
the  privilege  of  the  fifth  amendment  against 
poeslUe  self-incrimination. 

When  he  did,  Neal  strode  toward  him.  right 
arm  extended,  shaking  forefinger  pointed  at 
the  witness,  and  said  with  menace:  "You  are 
going  to  have  to  take  It.  Mr.  Splndel." 

The  defense  protested  this  threatening  of 
the  witness  under  the  Judge's  nose,  and  Neal 
apologized. 

OBSSaVATIOM  BT  COINCIDBNCS 

When  testimony  was  taken  about  the 
actual  stirvelUance,  It  quickly  became  ap- 
parent that  the  Government's  position  was 
based  on  a  subterfuge  as  transparent  as  Ita 
contention  that  Partln  had  been  paid  only 
for  his  expanses.  Tht  ruse  here  was  that  the 
FBI  had  never  obeerved  the  defendants,  their 
lawyers  or  witnesses;  It  had  observed  only 
a  number  of  other  persons — persons  with 
whom,  of  course,  the  defendants  and  their  at- 
torneys were  constantly  associated — and  any 
observations  of  defendants  and  attorneys 
and  witnesses  had  been  entirely  accidental 
and  coimted  for  nothing. 

Everett  J.  Ingram,  the  FBI's  supervising 
agent  In  Knoxrllle.  had  had  charge  oi  the 
Chattanooga  operation,  conducted  by  some 
26  agenta,  corralled  from  FBI  oflloea  in 
Charlotte.  Memphis,  Atlanta,  and  other 
dtles.  Ingram  testified  that  this  squad, 
using  soms  12  cars,  had  been  devoted  ex- 
clusively to  the  task  of  watching  strictly 
minor  flgvires:  William  A.  Test,  George  K. 
Hicks.  John  Cleveland,  Chuck  O'Brien,  and 
Splndel.  "All  of  the  written  instructions,  all 
of  ths  oral  instructions  were  that  under  no 
clrcunostanoea  was  any  defendant  to  be 
placed  under  survelllanoe.  and  neither  was 
any  defendant's  attorney  to  be  placed  under 
surveillance."  Ingram  teat! fled. 

The  ^Irst  trouble  with  this  ideallstle  Inter- 
pretation of  events  arose  when  Ingram  tsstl- 
flad  about  ttks  photographle  surralllaaea 
ths  PBI  hart  ssi  up  from  a  point  ovarlookiaff 
tha  IMaral  umi  lltuum  la  Ohattaaoo^k.  Ha 
that  TSS  pleturaa  hart  baaa  tahiA. 
that  rtafOnrtants  anrt  thsir  at- 
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and  It  read: 


been  promised  anjrthlng. 
that  he  had. 
you   tell   me.   please,   why 
take  the  assignment  from 
to  Nashville  to  do  what  you 
to  try  to  do  for  the  FBI? 
know, 
objection  and  Judge  Wilson 
the    answer     had     already 
's  lips. 
( [eclded  now  to  question  the 
this  point.    Partln  denied 
the  Government  had  sent 


they  provide  transportation 


they  dldnt. 

you  In  any  way  In  the  em- 
States  at  that  time? 
I  wasn't, 
was  there  any  arrangement 
paying  any  of  your  ex- 
you  In  any  way  In 


vhose 


H(  lira's. 
]r.j. 


mai  le 
tlie 


was  concentrated  upon 

time  of  the  Nashville  trial 

Walter  Sheridan  took  the 

the  questions  all-lnclu- 

sequence : 

you  ever  authorized   any 
tfartln? 


;here  been,  to  your  knowl- 
pald  to  Mi.  Partln? 

my  promise  been  made  to 


Confldi  ntlal 


tte 
conflc  entlal 


requ(  sted 
thrcugh 


Oover  unent 
hmds 


"Subject 

"In     connectloi ; 
trials   In   Nashville 
that  a  check  In 
against  the 
8.  made  payable 
attorney    In    the 
He  will  cash  the 
to  a  confidential 

"It  Is  also 
each  month 
payable    to    Mr. 
above." 

Under  this 
defense  was  to 
trial,    the 
$1,500  Into  the 
at  the  point  at 
vital,  the  defense 
flat  denial. 

On    one    other 
Sheridan  gave 
accuracy  rather 
by  Sllets  If  he 
venations   with 
had — and  he  had 
denwnded  that 
to  the  court,  so 
examine  them  to 
information   helpful 
the  objections  of 
done.    Then  Neal 
ot  Sheridan: 

Question.  With 
Sberld&n,  how 
tempt    to   make 
statement    or 
Partln  told  you? 

Answer.  No.  sir. 

Question.  How 

Answer.  Well.  If 
I  would  jxist  make 


tte 


hid 
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May  l(. 


request  did  you  go  to 
Telephone  con  versa - 


as 


rep  )eed 

from 


Sheridan    must    have 

In  Government  flies  a 

Walter  Sheridan  himself 

,  administrative  assistant 

It  was  dated  July  3,  1963, 


fund  Item. 

with    the    forthcoming 

,   Tenn.,   It   Is   requested 

amount  of  $300  be  drawn 

fund  beginning  July 

to  A.  Frank  Grlmsley.  Jr.. 

criminal    division.  •  •  • 

heck  and  give  this  money 

source. 

that  a  check  be  drawn 

November  1963  made 

Grlmsley    and    mailed    as 


clrc  iltotis  arrangement,  as  the 

^ow  near  the  end  of  the 

fiinneled    at    least 

of  Partln's  wife;  yet, 

\Ailch  this  Inf  c«7natlon  was 

tiad  only  Walter  Sheridan's 


t  lese 


point    the    testimony    of 

lmp>resslon  of  technical 

ttian  candor.    He  was  asked 

taken  notes  of  his  con- 

l>artln.    Yes,    he   said,    he 

kept  them.    The  defense 

notes  be  txumed  over 

that  Judge  Wilson  might 

I  e«  whether  they  contained 

to  the  defense.     Over 

the  prosecution  this  was 

took  over  the  questioning 

respect  to  these  notes,  Mr. 

that  done?    Did  you  at- 

a    substantially    verbatim 

no  «s    of   what    the    witness 


I  lid  you  do  it? 
he  called  me  or  I  saw  him, 
cryptic  notes  of  the  high 


points.    As  I  usually  do,  of  the  conversation 
we  had. 

Question.  In  other  words,  you  might  put 
down  one  word  that  might  be  5  minutes  of 
conversation? 

Answer.  It  coxild  be 

The  reason  for  the  "crjrptlc  note"  tech- 
nique quickly  became  apparent.  In  1957. 
the  Supreme  Court,  by  Its  Jencks  decision. 
had  ruled  that  when  the  Government  put  a 
witness  on  the  stand  it  must,  as  a  test  of 
his  credibility,  give  the  defense  access  to  any 
prior  statements  he  had  made  on  the  sub- 
ject matter  of  his  testimony.  J.  Edg.ir 
Hoover  objected  that  this  would  '•throw 
open"  the  flies  of  the  FBI  and  expose  his 
secret  informants.  Under  his  urging,  Con- 
gress passed  the  so-called  Jencks  Act,  water- 
ing down  tlie  effect  of  the  Supreme  Court  de- 
cision. The  act  provided  that  such  prior 
statements  should  be  turned  over  to  the  trial 
judge,  who  would  determine  whether  they 
were  material  to  the  defense.  It  also  pro- 
vided that,  tinless  statements  were  taken  sub- 
stantially verbatim  or  had  been  signed  or 
acknowledged  by  the  witness,  they  did  not 
have  to  be  divulged  at  all.  Neal  now  took 
full  advantage  of  this  Hoover-created  loop- 
hole, and  in  arguments  repeated  throughout 
the  course  of  the  trial  he  contended  that  the 
defense  was  not  entitled  to  see  the  "cryptic 
notes"  of  Sheridan  or  other  similar  data. 
And  so.  in  effect,  Judge  WlUson  ruled 

HOFFA   RAISING   CAI.V 

The  judge,  over  protest,  upheld  the  pro- 
secution's theory  that  Partln  had  not  been 
Its  man  in  Nashville,  but  Hoffa's.  The 
judge's  decision,  which  permitted  Partln's 
full  testimony  to  go  before  the  Jury,  was  de- 
livered In  these  words:  ••  •  •  •  j  would  find 
that  there  has  been  no  Interference  by  the 
Government  with  an  attorney-client  rela- 
tionship of  any  defendant  In  this  case  I 
would  further  find  that  the  Government  did 
not  place  this  witness,  Mr.  Partln,  In  the 
defendant's  midst,  rather  than  he  was  know- 
ingly and  voluntarily  placed  in  their  midst 
by  one  of  the  defendants." 

Haggerty  declared  that  "there  Is  such  a 
correlation  here  (between  the  Nashville  and 
Chattanooga  cases)  that  I  cannot  under- 
stand, frankly  speaking,  with  all  due  respect, 
that  YoiU"  Honor  has  reached  his  conclu- 
sion " 

One  might  not  understand,  but  one  was 
going  to  have  to  listen  to  Edward  Grady 
Partln. 

Partln's  testimony  pictured  Hoffa  as  a 
desperate  man.  Intent  on  rigging  the  Nash- 
ville jury.  After  the  Tippens  fiasco.  Partin 
declared,  Hoffa  was  raging.  He  quoted  Hoffa 
as  saying:  "The  dirty  bastard  went  in  and 
told  the  judge  that  his  neighbor  had  offered 
him  $10,000."  This  meant.  Hoffa  added, 
"We  are  going  to  have  to  lay  low  for  a  few 
days." 

On  another  occasion,  when  Hoffa  felt  that 
he  had  been  hurt  by  some  particularly  dam- 
aging testimony,  he  conflded  to  Partin,  ac- 
cording to  Partln:  "I  would  pay  $15,000  or 
$20,000,  whatever  It  costs,  to  get  to  the  jury." 
On  Monday,  November  5,  Partln  testified 
he  encountered  Hoffa  and  Ewing  King  to- 
gether in  the  hallway  of  the  Andrew  Jackson. 
Hoffa  was  "raising  cain  at  Mr.  King"  because 
King  hadn't  been  doing  what  he  had  been 
told  to  do.  Partln  said  that  Hoffa  roared 
at  him:  "King  keeps  telling  me  he  can  get 
the  patrolman,  but  he  don't  get  him." 

On  November  7,  Partin  said,  he  went  into 
Hoffa's  suite  and  told  Hoffa  he  didn't  think 
the  trial  was  going  very  well.  "Well,  don't 
worry  about  It  too  much,"  he  quoted  Hoffa, 
"because  I  have  got  the  colored  juror  [Gratln 
Fields]  In  my  hip  pocket." 

Partin  said  Hoffa  explained:  "One  of  my 
business  agents,  Campbell,  came  into  Nash- 
ville prior  to  the  trial  and  took  care  of  It." 
Hoffa,  Partln  said,  was  straining  every  nerve 
to  get  a  hung  jury  because,  again  allegedly 
quoting  Hoffa,  "If  they  have  a  hung  Jviry  It 


will  be  the  same  as  an  acquittal  because  they 
will  never  try  the  case  again." 

Still  later,  on  November  14,  Partln  testi- 
fied, "Hoffa  was  on  King."  He  denounced 
King  &s  "a  stupid  S.O.B.  for  thumbing  around 
and  not  getting  the  job  done." 

In  another  conversation  on  November  19, 
Partln  pictured  Hoffa  as  "very  upset  be- 
cause the  highway  patrolman  didn't  take  the 
money."  There  had  been,  of  course,  no  men- 
tion of  money  in  the  Paschal  case  because  the 
Paschal '8  weren't  lacking  money  and  all  tlie 
trooper  wanted  was  a  promotion. 

All  these  conversations,  except  those  In 
which  Hoffa  was  personally  berating  King, 
took  place,  according  to  Partin,  when  no  one 
else  was  present  because  "Mr.  Hoffa  never 
has  anyone  present  when  he  says  something." 

In  essence,  this  was  all  there  was  to  Par- 
tin's  testimony.  Credence  depended  on  the 
weight  one  gave  his  word  against  Hoffa's 
word,  and  on  the  faith  one  put  In  the  validity 
of  the  prosecution's  other  evidence  concern- 
ing the  three  alleged  jury-tampering  at- 
tempts. 

On  cross-examination,  the  defense  ham- 
mered at  Partin  for  days.  Harry  Berke  hopped 
instantly  on  the  flaw  in  Partln's  Hoffa 
quotation  on  the  alleged  fixing  of  Gratln 
Fields. 

Question.  Didn't  you  say  this,  Mr.  Partin, 
.speaking  about  Mr.  Hoffa,  he  said  "One  of 
my  business  agents,  Campbell,  came  into 
Niishvllle  prior  to  the  trial  and  took  care 
of  It?" 

Answer.  That's  correct.  That  is  exactly 
what  I  said,  sir.    You  are  right. 

Question.  How  could  he  fix  the  jury  prior 
to  the  time  when  he  didn't  even  know  who 
was  going  to  be  on  it? 

Neal  shouted  an  objection.  He  argued: 
"He  (Partin)  Is  only  telling  what  Hoffa  told 
him.  "  Judge  Wilson  sustained  the  objection. 
Jacques  Schiffer  hotly  protested  that  the 
"question  goes  right  to  the  roots"  of  the  testi- 
mony, and  he  snapped  that  "every  time  we 
reach  that  point  in  cross-examination  where 
we  come  to  a  crucial  question  we  are  not 
permitted  to  receive  an  answer.  •   •   •" 

Later,  when  Schiffer  got  his  chance  at  Par- 
tln on  cross-examination,  he  returned  to  the 
point,  and  finally  got  Partln  to  admit:  "It 
puzzled  me  how  Larry  Campbell  was  going 
to  fix  or  take  care  of  the  colored  male  juror 
in  the  case  before  the  trial  started." 

THE    CASTRO     LINK 

The  defense  struggled  to  get  Into  the  rec- 
ord Intimations  of  Partln's  friendliness  to- 
ward Castro.  It  tried  to  Introduce  a  letter 
from  one  of  Castro's  generals  to  Partin, 
thanking  him  for  help  In  training  Castro's 
militia,  and  it  tried  to  show  that  Partln  had 
been  attempting  to  lease  freighters  to  run 
arms  Into  Cuba.  But  Neal's  shouted  objec- 
tions blocked  this  line  of  inquiry. 

"This  Is  the  most  offensive  thing  I  have 
seen  In  my  life,"  the  Federal  prosecutor 
stormed. 

"Objection,  objection,"  shouted  Schiffer. 

Judge  Wilson  sustained  Neal  and  told 
Schiffer:  "You  will  not  be  permitted  to  In- 
troduce charges  for  the  purposes  of  attempt- 
ing to  degrade  a  witness.  We're  not  here  for 
that  purpose." 

Schiffer  argued  hotly  that  Partln's  charac- 
ter was  an  essential  Issue;  on  It  depended 
what  credence  was  to  be  given  to  his  testi- 
mony. He  protested  that  the  coxirt  was  un- 
fairly limiting  the  defense. 

THX    COUBT    UNDEE    ATTACK 

Sllets  took  over  the  cross-examination 
and  began  to  delve  Into  Partln's  past,  espe- 
cially his  early  biurglary  conviction  In  Brem- 
erton. Wash.  Partln  protested  that  he  was 
unable  to  recall  this  or  a  subsequent  dis- 
honorable discharge  from  the  Marines.  Sllets 
began  to  read  him  details  from  his  record, 
and  Partln  argued:  "It  wasn't  a  burglary 
charge.  You  said  It  was  a  b\irglary 
charge.     I  said  It  wasn't."    Schiffer  hopped 
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In  with  the  angry  observation  that  the  wit- 
ness wasn't  answering  the  questions  (indeed, 
at  one  point.  Partln  had  begun  to  ramble  off 
into  a  discussion  about  coon  dogs),  and  the 
argxmaent  became  heated.  Schiffer  moved 
for  a  mistrial,  then  asked  Judge  Wilson  to 
let  him  withdraw  from  the  case  and  put 
Parks  "under  the  protection  of  the  court 
and  let  Your  Honor  defend  him  because  I 
am  being  prevented  from  defending  him 
•  •  •."  Partin,  he  said,  "defies  the  order  of 
the  court.  But  the  court  Idly  does  nothing 
with  this  witness,  and  this  Is  prejudicing 
my  man  •   •   *." 

Judge  Wilson,  as  angry  now  as  Schiffer, 
snapped:  "Just  make  a  note  of  this  in  the 
record.  We  will  take  it  up  at  a  later 
time  •   •   •." 

Sllets  went  back  to  the  attack  and  detailed 
for  Partln  the  breaking  and  entering  charge 
on  his  record,  the  fact  that  he  had  drawn  a 
sentence  of  15  years,  that  he  had  twice 
broken  out  of  prison,  "I  said,  sir,"  Partln 
told  him.  "I  remember  that  I  was  confined  to 
the  reformatory  school  for  something,  so  evi- 
dently if  you  say  that's  It,  It  must  have  been 
it,  I  don't  remember  the  name  of  the  place 
or  who  was  there  or  whatever  it  was." 

Sllets  pointed  out  that  Partin  had  been 
able  to  recall  in  exact  detail  his  conversations 
with  Hoffa.  Why  couldn't  a  man  with  such 
a  memory  remember  his  own  arrest  and  in- 
carceration? "I  don't  remember,  I  certainly 
don't,"  Partln  kept  insisting.  "I  have  never 
been  convicted  of  but  one  felony  in  my  life," 
Partin  finally  told  Sllets. 

Question.  You  have  pleaded  guilty  to  other 
offenses,  havent  you? 

Answer.  Minor  fighting  or  something. 

Question.  And  one  of  those  was  assaulting 
a  Mr.  Colotto  which  you  plead  guilty  to  on 
December  2,  1955? 

The  Court.  Sustain  the  objection. 

Sllets.  I  didn't  hear  one,  Your  Honor. 

The  Court.  Well,  counsel  stood  up. 

During  a  recess,  with  the  jury  out.  Hag- 
gerty lowered  the  boom. 

"In  my  41  years  of  experience,  mostly  in 
Federal  courts,"  he  said,  "I  have  witnessed 
an  exhibition  this  morning  up  to  date  that 
leaves  me  clearly  puzzled  and  somewhat  dis- 
gusted." 

The  witness,  he  said,  had  refused  to  an- 
swer questions.  He  had  rambled  off  into 
extraneous  matters.  The  prosecution  law- 
yers, Haggerty  charged,  were  sitting  there  in 
court,  shaking  their  heads,  grimacing  and 
smiling  to  the  jury.  He  said  this  "conduct 
is  deplorable  and  should  never  be  allowed  In 
a  court  of  justice." 

Other  defense  attorneys  accused  the  prose- 
cution lawyers  of  signaling  to  the  witnesses; 
Schiffer  charged  the  "Government  wanted  a 
drumhead  court-martial  and  they  are  getting 
it."  When  Neal  tried  to  interrupt,  Schiffer 
shouted  at  the  Federal  prosecutor:  "I  don't 
want  to  listen  to  Mr.  Neal.  You  subvert  jus- 
tice here." 

Haggerty  then  startled  court  and  prosecu- 
tion with  a  new  charge.  He  offered  "proof 
of  the  surveillance  of  the  Goverrmient  of  the 
defendant  Hoffa  and  of  the  defendants  and 
attorneys."  It  was,  said  Haggerty,  "a  very 
difficult  thing  to  prove,  but  we  have  photos 
taken  last  night  and  we  have  photographs  of 
an  FBI  agent  by  the  name  of  Sheets  and  we 
will  present  that  proof  this  afternoon."  He 
charged  that  the  surveillance  "Is  not  casual, 
it's  active.  It's  organized,  and  It  hamstrings 
the  defendants  and  the  defendants'  counsel." 

At  this  point,  James  Durkln  hopped  up 
from  the  prosecution  table  and  went  rushing 
out  of  the  courtroom. 

Branstetter  asked  the  court  to  instruct 
Neal  not  to  discuss  with  Sheets  the  Issue  that 
had  been  raised.  "That  wasn't  the  purpose 
I  sent  that  man  out."  Neal  almost  sputtered, 
"the  prirpose  I  sent  that  man  was  to  get  a 
EUbpena  to  a  well-known  wiretapper  who 
was  Indicted  and  tried  with  the  defendant, 
Hoffa,  who  came  into  town  the  other  day, 
Bernard  Splndel." 


"How  do  you  know  that,  Mr.  Neal,  tmless 
you  have  been  surveilling  the  premises?" 
Sllets  demanded.  Neal  said  the  Government 
would  prove  "we  don't  survell  the  defendants 
or  their  counsel,"  but  the  Government  "has 
never  said  it  would  not  survell  well-known 
wiretappers." 

Schiffer  and  Neal  now  exchanged  broad- 
sides in  a  bitter  argument.  Schiffer,  raging, 
protested  to  the  court  that  he  couldn't  use 
his  telephone  because  "it  is  being  tapped  by 
somebody."  He  wanted  to  put  Neal  on  the 
stand  and  "let  him  say  under  oath  that  there 
has  been  no  siu'veillance  in  this  case,  not 
anything  to  the  effect,  'I  know  of  none.'  " 
The  court,  he  said,  relied  on  the  Integrity  of 
a  Government  attorney,  and  "I  say  he  doesn't 
have  it."  Neal  offered  to  take  the  stand  and 
testify  "to  the  very  best  of  my  knowledge  and 
belief  there  have  been  no  siu-veillance  of  any 
counsel."  But  he  added:  "I  would  expect, 
however,  the  court  to  hold  Mr.  Schiffer  in 
contempt." 

"For  what?  For  telling  the  truth?"  Schif- 
fer shouted.  "That  is  the  type  tactic  of  the 
Government,  as  soon  as  defendant  gets  up 
and  talks  about  the  malfunctions  of  justice 
in  this  court  by  these  prosecutors,  they  run 
to  the  court  and  they  say,  'Throw  Schiffer  In 
jail,  hold  him  In  contempt,  but  leave  us 
alone.  Judge.  We  are  the  select  fellows,  we 
are  the  masters  in  this  case.  The  Attorney 
General  appointed  us,  he  hates  Hoffa,  and  we 
will  get  Schiffer,  too.'  " 

At  1:30  p.m.  this  same  day,  February  7, 
Schiffer  came  thundering  back  from  the 
luncheon  recess,  angrier  if  that  Is  possible 
than  he  had  been  when  he  left.  He  charged 
that  when  he  returned  to  his  hotel  room 
after  the  morning  session  In  court,  he  dis- 
covered his  flies  had  been  rifled.  Schiffer 
told  the  court  "all  of  my  original  documents, 
and  the  entire  flle  which  I  have  spent  pre- 
paring for  these  many  months  for  this  trial 
on  behalf  of  the  defendant  Parks  was  miss- 
ing." Schiffer  said  he  had  been  advised  that 
a  Government  investigator  had  been  seen  in 
the  hotel  about  noon  and  that  a  Federal 
marshal  had  been  spotted  near  the  door  of 
his  room.  "This  has  never  happened  to  me 
before,"  he  told  the  court. 

Judge  Wilson  ruled  that  he  wo\ild  take  up 
the  surveillance  Issue  later.  In  the  mean- 
time, he  would  go  on  with  the  trial  of  the 
case. 

One  of  the  most  decided  and  signlflcant 
shifts  in  Partln's  testimony  dealt  with  the 
manner  in  which  the  Goverrunent  had  paid 
without  paying  him.  On  the  motion  to  sup- 
press his  testimony,  Partin  had  sworn  flatly 
that  no  payment  had  been  made;  Walter 
Sheridan  had  testified  that  no  payments  had 
been  made.  These  assurances  had  bolstered 
Judge  Wilson  In  his  decision  to  permit  Par- 
tin's  testimony  to  go  before  the  jury.  Once 
that  decision  had  been  made,  once  the  Gov- 
ernment had  obtained  the  ruling  It  had  to 
have,  the  real  truth — a  truth  that  seriously 
challenged  the  Impression  the  Government 
had  created — began  to  peep  out  from  under 
the  rug. 

ON    THE    MONEY    TRAIL 

At  the  close  of  his  direct  examination, 
Partin  described  numerous  trips  he  had  taken 
about  the  countryside — to  Tennessee,  Ala- 
bama, New  Orleans — conferring  with  Gov- 
ernment agents.     Then : 

Question.  Have  any  of  those  expenses  been 
paid  to  you  or  Indirectly  paid  to  you  In  any 
way? 

Answer.  Yes,  sir.  they  have. 

Question.  And  how  was  that  done? 

Answer.  I  wouldn't  swear  how  It  was  done, 
sir.  I  know  what  was  done  for.  though. 

Question.  Well,  to  whom  were  the  pay- 
ments made?    You  said  Indirectly. 

Answer.  They  were  paid  to  my  wife. 

Question.  Have  all  of  your  expenses  been 
paid  In  that  manner;  that  is,  up  to  date,  or 
are  there  still  some  expenses  owing  to  you? 

Answer.  They  still  owe  me. 


It  would  seem  from  the  very  phrasing  of 
these  questions  and  answers  that  Partin  had 
little  difficulty  recognizing  that  he  had  been 
paid,  at  least  "indirectly,"  and  the  bland 
admission  contrasted  with  his  earlier  flat 
denials. 

This  prosecution,  which  flrst  had  culti- 
vated the  impression  no  money  was  passed, 
now  was  admitting  pajinents  to  Partln's 
wife,  and  it  was  contending,  in  a  further 
quibble,  that  the  payments  weren't  really 
payments — they  represented  "expense 
money."  Sllets,  on  cross-examination,  probed 
the  issue.  How.  he  wanted  to  know,  did  it 
happen  that  money  had  been  paid  to  Mrs. 
Partln? 

Answer.  Because  I  wanted  my  children 
taken  care  of,  tliat's  why. 

Question.  Well,  how  did  that  arrangement 
come  about?  Did  you  ask  the  Government 
to  do  that? 

Answer.  I  think  they  asked  me  did  I  have 
any  outstanding  things  that  had  to  be  taken 
care  of  and  during  the  course  of  the  conver- 
sation I  told  them  I  was  interested  In  that. 

Partln  Insisted  that  he  never  submitted 
any  vouchers  to  the  Government;  he  never 
signed  anything  to  show  receipt  of  the 
money.  Well,  who  had  paid  for  his  ex- 
penses— Mrs.  Partin?  No,  he  had.  Then 
why  had  the  Government  paid  Mrs.  Partin? 
Well,  he  owed  his  wife  alimony,  and  he 
wanted  it  done  that  way.  How  much  had 
his  wife  received?  "I  didn't  have  an  idee 
unless  I  would  ask  her,"  Partin  said.  "I  just 
don't  know  offhand,  it  was  around  a  thou- 
sand,dollars  or  maybe  more  or  less,  I  don't 
know." 

Silets  demanded  all  vouchers  and  checks 
covering  this  weird  Partln-Mrs.  Partln  trans- 
action. The  prosecution  fought  against  pro- 
ducing them,  arguing  they  weren't  "rele- 
vant." but  Judge  Wilson  ordered  tlie  docu- 
ments turned  over  to  the  court.  In  the 
course  of  the  argument,  Neal  denied  to  the 
court  that  the  prosecution  had  had  any 
hand  in  the  previous  rifling  of  Schiffer's  files 
and  he  intimated  that  Schiffer  had  made  the 
whole  thing  up. 

The  checks  the  Government  turned  over 
to  the  court  were  for  exactly  even  amounts, 
two  for  $300  each,  two  for  $150  each.  Partln 
must  have  been  an  extremely  precise  man. 
if  the  Government's  contention  was  correct, 
to  contract  exactly  the  same,  even  amoxmt 
of  expenses  at  periodic  intervals.  Silets. 
of  course,  argued  that  the  whole  thesis  on 
the  face  of  it  was  prepKJSterous,  that  the 
checks  really  represented  pay  for  testimony; 
and  he  argued  that  under  a  law  passed  by 
Congress  October  23,  1962,  it  Is  "a  crime"  to 
pay  witnesses  for  testimony. 

"That's  an  uimiitlgated  He,"  Neal  roared, 
denying  Partln  had  been  paid  for  testifying. 

Neal  charged  the  defense  was  paying,  too. 
Schiffer  retorted  certainly  it  was — mileage 
expenses  and  standard  1-day  witness  fees 
as  prescribed  by  law.  Sllets,  who  had  been 
examining  the  checks  during  Schiffer's  tiff 
with  Neal,  now  asked  to  be  heard. 

"I  am  flabbergasted  by  these  documents," 
he  told  the  court.  "Apparently  the  check 
was  Issued  to  Mr.  Grlmsley.  then  Grimsley 
used  the  check  to  go  to  the  First  National 
Bank  of  Atlanta,  and  with  this  check  hav- 
ing been  endorsed  by  him  he  has  a  cashier's 
check  issued  by  the  First  National  Bank  of 
Atlanta  payable  to  Mrs.  Partln.  Now,  if  this 
is  not  an  attempt  to  circumvent  the  mean- 
ing of  this  act  of  Congress,  what  is?" 

The  legal  debate  now  switched  away  from 
the  mystery  of  the  Partln  payments  and 
back  to  the  surveillance  issue  that  shadowed 
the  entire  trial.  Judge  Wilson  disclosed  that 
some  extensive  notes  had  been  delivered  to 
him  (these  were  Bernard  Splndel 's  flrst  in- 
tercepts of  FBI  radio  commxinications) .  and 
he  was  going  to  study  them.  However,  he 
said,  it  wouldn't  be  "appropriate"  to  "halt  the 
trial  to  settle  this  issvie.    "A  hearing  will  be 
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Question.  One  hundred  and  fifty  dollars 
twice  each  month.  And  so  It  was  not  bii-sed 
upon  what  his  expenses  would  be  as  he  told 
you  he  was  spending  money  and  In  expenses, 
but  rather  for  the  support  of  the  children. 

Answer.  But  we 

Question.  Is  that  right? 

Answer.  More  or  less;    that's   correct,  yes. 

Question.  Did  you  know  the  amounts  of 
money  and  these  amounts  you  have  testified 
to  and  as  reflected  by  these  checks  were  In 
fact  the  alimony  or  support  payments  to  his 
family? 

Answer.  It  could  have  been,  It's  the  same 
amount. 

Question.  Pardon  me? 

Answer.  It  could  have  been,  it's  the  same 
amount.  $300  per  month. 

The  defense  again  demanded  the  records — 
all  of  Grlmsley's  accounts,  any  Government 
vouchers  or  memorandums  concerning  the 
transactions.  The  Government  fought  dis- 
closure, but  Judge  Wilson  In  this  Instance 
ruled  against  It.  And  so  the  defense  ob- 
tained the  July  3,  1963,  memorandum  from 
Walter  Sheridan  to  Andretta  authorizing  the 
payment  of  $300  a  month  to  Partin.  Accord- 
ing to  the  memorandum,  the  amount  was 
to  be  charged,  not  to  travel  expenses,  but  to 
the  "confidential  fund."  Sllets  asked  Grims- 
ley what  the  "confidential  fund"  was  for: 

Question.  "Isnt  It  true  It  Is  used  to  pay 
informers?" 

Answer.  "I  wouldn't  think  It  would  be 
used  that  way  altogether." 

Question.  "Now,  Isn't  It  a  fact,  sir,  that  at 
the  time  this  memorandum  was  Issued  that 
the  Intention  was  to  make  a  payment  to  Mr. 
Partin  and  that  that  was  a  flat  payment  of 
$300  a  month?    Isn't  that  true?" 

Answer.  "It  appears  that  way;  yes,  sir." 

HOFFA   ON  THE  STAND 

Against  this  background  of  evasiveness 
and  reluctant,  forced  concession  on  the  part 
of  the  Government.  Hoffa  took  the  stand  In 
his  own  defense.  He  branded  Partln's  testi- 
mony "an  absolute  lie."  He  was  asked  point- 
blank  about  each  of  Partln's  direct  quotes 
accusing  him  of  Jury  tampering.  Did  he  ever 
make  such  statement?  "I  certainly  did  not." 
Hoffa  said.  He  gave  other  emphatic  answers: 
"That  statement  Is  ridiculous  on  the  face  of 
it."  "I  flatly  deny  it,"  "It's  an  absolute  fabri- 
cation." 

Partin,  he  said,  had  come  to  Nashville  at 
Partln's  own  request.  He  wanted  to  plead 
with  Hoffa  not  to  put  his  Baton  Rouge  local 
under  trusteeship.  Hoffa  said  he  had  been 
working  with  Partin  for  months,  trying  to 
get  him  to  spruce  up  and  run  a  proper  ship. 
He  had  not,  he  said,  wanted  to  take  drastic 
action  simply  because  Partin  had  multiple 
Indictments  against  him.  Hoffa  himself  had 
been  indicted,  and  took  the  attitude  that 
merely  because  a  man  had  been  indicted  he 
was  not  necessarily  guilty.  But  the  demands 
of  the  complicated  Nnshvllle  trial  had  been 
so  heavy  that  he  had  just  had  no  chance  to 
thrash  things  out  with  Partin  until  near  the 
end  of  the  ordeal,  after  the  pressure  was  off. 
In  the  meantime,  It  was  true,  Partin  was 
always  hanging  around  his  suite,  and  after 
an  attempt  had  been  made  to  break  Into  the 
room  where  the  defense  kept  Its  records.  Par- 
tin  had  been  employed  as  a  guard  at  Hoffa's 
door. 

Finally,  near  the  end  of  the  trial,  Hoffa 
said,  he  and  Buffallno  sat  down  and  went 
into  Partln's  problems  thoroughly  with  him. 
"I  can  say  that  although  I  have  been  in  this 
international  for  some  34  years,  I  had  never 
heard  such  a  story  in  my  life."  Hoffa  testi- 
fied. "I  Just  couldn't  envision  what  this  man 
was  talking  about." 

Partin,  he  said,  was  "nervous,  upset  and 
almost  incoherent,"  and  he  was  very  per- 
turbed about  charges  his  opponents  In  the 
Baton  Rouge  local  were  making  about  his 
ties  to  Castro.  Hoffa  asked  him  if  he  was 
engaged  in  smuggling  arms  Into  Cuba  and 
told  him.  If  he  was,  "I  am  not  only  going  to 


remove  you  from  the  local  union.  I  am  going 
to  expel  you."  Partin,  he  said,  "tried  to  ex- 
plain it  In  a  way  with  the  most  peculiar 
attitude  of  any  man  I  ever  saw  as  though 
It  was  just  nothing." 

Hoffa  said  that,  as  he  studied  the  finances 
of  the  Baton  Rouge  local,  he  found  that 
Partin  was  squandering  a  lot  of  the  union's 
money  by  just  loose  trips.  He  told  Partin 
again  that  "unless  he  sat  down  and  ran  the 
local  union  the  way  It  Is  supposed  to  be  run, 
and  cleared  up  all  the  charges  against  him,"' 
Hoffa  would  have  to  act  because  he  felt  that 
Partin  "was  destroying  our  local  In  Baton 
Rouge." 

"He  pleaded  for  another  chance,"  Hoffa 
said,  "It  blew  up.  He  stormed  out  of  the 
room  and  that  Is  the  way  we  left  It."  He 
hadn't  had  any  other  personal  contact  with 
Partin,  Hoffa  said.  But  he  added:  "Now  I 
understand  why  he  was  there — to  give  Infor- 
mation to  the  Government." 

Judge  Wilson  had  to  Interrupt  his  post- 
trial  hearing  on  the  surveillance  Issues  to 
accept  the  jury's  verdict  convicting  Hoffa. 
The  Jurors  dismissed  the  jury-tampering 
charges  against  Dorfman  and  Tweel,  but 
they  convicted  Hoffa,  Ewlng  King,  Larry 
Campbell,  and  Thomas  Ewlng  Parks.  Hav- 
ing heard  the  verdict  the  court  returned 
to  the  taking  of  testimony  on  the  shadowhig 
of  the  defendants  and  their  attorneys. 

From  the  start,  there  were  Gilbert-and- 
SulUvan  overtones  to  this  session  devoted  to 
the  assessment  of  the  damage  after  the  dam- 
age had  been  permitted.  Schlffer  for  the 
defense  started  the  ball  rolling  by  present- 
ing to  the  court  a  sealed  29-page  transcript 
representing  Bernard  Splndel's  second  batch 
of  FBI  radio  interceptions.  Judge  Wilson, 
who  had  unsealed  the  first  batch  when  they 
were  presented  to  him  on  February  10,  ex- 
hibited a  gingerly  disinclination  to  perform 
the  same  function  a  second  time.  "The  court 
Is  Just  not  familiar,"  he  said,  "with  the  prac- 
tice of  a  stranger  to  a  lawsuit  filing  a  sealed 
document  in  which  no  attorney  and  no  party 
alleges  to  have  any  knowledge  whatsoever." 

This  precipitated  an  argument  about  the 
prosecution's  trial-long  penchant  for  filing 
sealed  documents  with  the  court.  Defense 
attorneys  had  contended  earlier  that,  in  the 
Nashville  trial,  Neal  had  filed  with  Judge 
Miller,  Partln's  sealed  affidavit  regarding  Jury 
tampering.  This  showed,  they  argued,  that 
the  prosecution  had  planted  an  eavesdropper 
In  the  defendant's  midst,  compromising  his 
chance  for  a  fair  trial;  but  the  court  had 
seen  fit  to  keep  the  information  sealed  and 
secret — it  had  not  protected  the  defense  In 
Its  rights,  and  so  it  had  become  in  effect  an 
arm   of   the   prosecution. 

SEALED    EVmENCE 

A  similar  Issue  had  been  raised  in  the  cur- 
rent Chattanooga  trial.  The  defense  had  in- 
sisted from  the  start  that  there  had  been 
wiretapping,  eavesdropping,  recordings  of 
telephone  conversations.  The  Government 
had  heatedly  and  repeatedly  denied  It.  It  was 
a  denial  with  a  fatal  flaw.  Too  many  persons 
knew  that  Partin  had  recorded  his  telephone 
calls  to  Hoffa,  and  as  the  pressure  by  the  de- 
fense for  disclosure  mounted,  Neal  slipped 
the  recordings  to  the  court  in  a  sealed 
packet.  He  had  not  revealed  this  to  the  de- 
fense, and  the  defense  was  still  making  mo- 
tions demanding  the  recordings  days  after 
Judge  Wilson  had  received  the  sealed  ma- 
terial. 

Finally,  on  February  20,  while  Grimsley 
was  on  the  stand,  the  truth  came  out.  The 
defense  accused  the  Government  of  chi- 
canery; Neal  sneered  at  the  "Impeccable  Mr. 
Haggerty";  and  Haggerty  responded  that  a 
fair  trial  was  "absolutely  Impossible  •  •  • 
In  this  atmosphere  of  fraud  created  by  the 
Government."  Judge  Wilson  said  he  hadn't 
known  that  the  defense  hadnt  known  he 
had  the  taped  Partin-Hoffa  conversations; 
the  prosecution  certainly  should  have  made 
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that  clear.  But  he  couldn't  see  that  any 
great  harm  had  been  done;  the  defense 
would  be  given  access  to  the  recordings  at 
the  appropriate  time.  The  appropriate  time, 
in  the  judge's  estimation,  came  February  25, 
long  £ifter  Partin  had  left  the  stand,  when 
virtually  all  of  the  evidence  was  In  and  the 
trial  all  but  completed.  The  Government's 
maneuver,  protected  and  upheld  by  the  court, 
had  had  the  effect,  it  would  seem,  of  depriv- 
ing the  defense  of  information  it  should 
have  had  at  the  time  It  was  grilling  Partin 
on  cross-examination. 

It  was  the  memory  of  this  that  sent 
Schlffer  Into  an  angry  storm  when  the  court 
made  an  Issue  of  Splndel's  sealed  recordings. 
Schlffer  charged  that  Neal  "knew  Partin  when 
he  testified  was  perjuring  himself,  he  had  the 
physical  documents  and  hid  them  In  a  sealed 
envelope,  and  then  gave  them  to  Your  Honor 
and  hid  them  there,  kept  the  contents  from 
you,  kept  It  from  the  defendants  when  he 
knew  that  the  physical  evidence  refuted  and, 
showed  his  star  witness  was  perjuring  him- 
self and  he,  as  Government  counsel,  put  a 
perjurer  on  the  stand  knowingly."  The 
Government  acted  as  if  it  had  never  heard 
this  particular  accusation. 

(The  recordings  showed  that  Partin,  far 
from  being  invited  by  Hoffa,  as  he  had  testi- 
fied, had  on  the  contrary  invited  himself. 
The  October  8  recording  showed  Partin  first 
broaching  the  subject  of  their  meeting  in 
these  words :  "Ah,  what  I  was  thinking,  Jim- 
my, after  I  get  this  thing  straightened  out 
•  •  •  and  everything  if  you  get  an  opportu- 
nity or  something.  I  would  like  to  get  with 
you  and  talk  with  you  and  talk  this  thing 
out."  Hoffa  said  simply:  "Well,  I'll  be  here 
[In  Washington]  all  week."  Partln's  recorded 
call  to  Hoffa  in  Newark  on  October  18  showed 
f  at  he  again  took  the  initiative  in  these 
words:  "I  hate  to  interrupt  you,  Jim.  but 
I  need  to  talk  to  you  on  •  *  *  when  I  can 
see  you — you'd  said  you'd  be  there  on  the 
22d  in  Nashville — what's  the  best  day  to 
come?"  Hoffa  said  he  would  be  In  Nash- 
ville on  Sunday,  the  21st,  and  Partin  wanted 
to  know,  "Will  Sunday  or  Monday  be  all 
right?"  and  Hoffa,  to  his  eternal  regret, 
simply  said,  "Right.") 

THE  WABT  JUDGE 

John  Hooker,  the  Nashville  attorney  who 
had  been  engaged  to  help  the  prosecution, 
disliked  the  idea  of  Splndel's  second  sealed 
Intercept  being  left  like  a  time  bomb,  con- 
taining God  only  knew  what  information 
that  might  be  disclosed  at  a  later  date  if  a 
higher  court  decided  to  examine  it.  But 
Judge  Wilson  couldn't  see  why  he  should 
open  the  time  bomb.  Why,  he  wanted  to 
know,  didn't  the  defense  do  it  and  present 
the  information? 

"For  a  very  obvious  reason,"  Schlffer 
snapped.  He  emphasized  that,  under  pres- 
ent laws,  the  FBI  can  spy  upon  a  defendant 
to  its  heart's  content,  but  the  defendant 
places  himself  in  jeopardy  if  he  reveals, 
through  radio  Intercepts,  what  the  FBI  is 
doing.  The  Federal  Communications  Act, 
Schlffer  pointed  out,  does  not  make  it  a 
crime  to  intercept  such  commvmications;  it 
makes  it  a  crime  to  divulge.  If  Splndel  had 
divulged,  even  to  Schlffer,  who  hired  him, 
what  the  intercepts  said,  it  would  have  been 
a  crime.  Schlffer  emphasized  that  Neal  had 
made  it  perfectly  clear  in  the  argument  on 
the  first  Intercepts  that  what  he  wanted 
was  to  find  "a  violation  of  605  of  the  Federal 
Communications  Act."  He  wanted  to  prose- 
cute Splndel  and  Schlffer,  Schlffer  charged, 
and  he  added:  "They  will  never  see  me  In 
that  position." 

Even  without  Neal's  charge,  the  risk  must 
have  been  nakedly  obvious  to  Splndel.  One 
of  his  first  intercepts  on  Wednesday,  Febru- 
ary 5,  had  recorded  FBI  agents  on  this  very 
issue.  The  control  post,  talking  to  one  of 
the  cars  placed  under  siu'veillance,  had  said: 

"There  Is  a  dam  good  chance  that  if  this 
fellow  Is  listening  to  all  you  said,  there  is 


another  good  chance  if  he  is,  he  is  recording 
it,  so  you  might  consider  that.     10-4. 

"7 :  I  presume  he  knows  If  he  Is  that  that's 
a  violation  of  Federal  statutes  over  which  we 
have  jurisdiction.  I'm  sxire  he  knows  that." 

Such  was  the  spot  in  which  Splndel  found 
himself  when  he  took  the  witness  stand.  He 
testified  that  he  had  not  told  even  Schlffer 
what  was  In  the  intercepts.  He  had  sealed 
and  filed  them  "as  an  aid  to  the  coxirt." 
Judge  Wilson  was  not  ecstatic  at  being  so 
aided.  He  grilled  Splndel  on  his  purpose  in 
filing  the  first  intercepts.  He  had  expected 
them  to  be  opened  and  disclosed,  hadn't  he? 
Splndel  argued:  "It  was  not  for  me  to  de- 
cide." In  this  as  with  the  second  intercepts, 
it  "was  a  decision  for  the  court  to  make." 

The  court  wasnt  making  it.  "I'm  giving 
you  no  directions,  sir,"  Judge  Wilson  said. 
"You  are  the  one  that  stated  what  your  duty 
is.    Proceed  in  accordance  with  your  desire." 

Splndel  said  that  he  would  hand  the  sealed 
transcript  right  back  to  the  court. 

Sllets  wanted  to  know  If  the  court  wasn't 
going  to  open  the  packet.  "This  Is  your  vsrit- 
ness.    Proceed,  sir,"  Judge  Wilson  snapped. 

Harry  Berke  interposed.  It  was  "the  active 
duty  of  the  coxu-t  to  himself"  to  see  "if  there 
is  an3rthlng  there  that  caused  this  defendant 
to  have  his  constitutional  rights  violated." 
The  court,  he  argued,  should  "not  idly  sit  by 
and  just  let  It  remain  sealed." 

"What  authority  does  this  court  have  that 
any  attorney  would  not  have,  Mr.  Berke?" 
Judge  Wilson  wondered. 

"Well,  I  think  that  the  court  has  more 
authority  than  an  attorney,  if  Your  Honor 
please,"  Berke  responded. 

He  pointed  out  that  the  court  had  opened 
the  first  Intercepts. 

Judge  Wilson  protested  he  had  been  de- 
ceived at  that  time.  "I  had  no  idea  that  any 
counsel  was  attempting  to  proceed  by  devious 
means.  The  court  opened  the  docimaent 
thinking  all  the  time  that  this  was  a  docu- 
ment that  everyone  knew  about.  The  court 
now  understands  that  there  was  some  at- 
tempt to  put  something  over  on  the  court  in 
regard  to  delivering  a  sealed  document  in 
that  manner." 

SEARCH     FOR    JUSTICE 

Schlffer  protested  hotly  that  "there  was 
no  devious  means  used";  Neal  had  been  pres- 
ent, representing  the  Government:  nothing 
had  been  slipped  past  anybody.  "If  the  de- 
fense attorney  has  no  power  •  •  •  to  show 
to  the  court  proof  and  evidence  of  that  kind 
of  fact  (the  surveillance],  then  where  does 
justice  in  the  case  rise?"  he  asked. 

It  seems  like  a  good  question,  but  Judge 
Wilson  replied  that  Schiffer's  argvmient  was 
"wholly  without  merit." 

Schlffer  again  restated  the  law — that  it  was 
no  violation  to  Intercept,  it  was  to  divulge — 
and  he  challenged  the  prosecution  to  deny 
this  if  he  was  misstating  their  position.  Neal 
and  the  other  Government  attorneys  re- 
mained silent.  This  means  then,  Schlffer 
argued,  that  in  a  case  of  "Government  out- 
lawry," the  defendant  cannot  protect  him- 
self, except  through  the  court;  and  if  the 
court  is  part  and  parcel  of  the  prosecution, 
then  the  defendant  is  truly  helpless.  Shlf- 
fer  said  he  had  "resisted  the  attempts  of  the 
Government  to  use  the  court  against  the  de- 
fendants," and  he  charged  that  "the  whole 
theory  of  the  Government  here  is  a  frameup." 

Judge  Wilson  still  refused  to  open  the  sec- 
ond Splndel  intercepts,  and  so  they  remained 
sealed,  concealing  no  man  knows  what. 

Neal,  in  savage  cross-examination  of  Spin- 
del,  clearly  demonstrated  the  Government's 
vengeful  intent.  He  harked  back  to  the  De- 
troit wiretapping  case  the  Government  had 
brought  against  Hoffa  and  Splndel.  The  de- 
fense protested  that  Splndel  had  been  ac- 
quitted, that  the  prosecution  had  no  right 
now,  since  he  had  been  adjudged  innocent, 
to  splatter  him  with  old  charges  in  a  head- 


line-hunting orgy;  but  Judge  Wilson,  who 
had  sustained  at  least  one  objection  to  a 
question  about  Partln's  past  before  Neal 
could  make  It,  let  Neal  continue. 

Neal  finally  began  to  question  Splndel  on 
whether  he  had  told  reporters  or  others  that 
he  had  Intercepts.  From  page  9159  through 
9218  of  the  record,  he  hammered  at  this  one 
point  with  the  obvious  purpose  of  laying  the 
groundwork  for  a  charge  based  on  the  con- 
tention that,  if  Splndel  had  merely  said  to 
anyone  that  he  had  Intercepts  or  transcripts, 
he  had  divulged. 

"It  Is  quite  obvious  what  he  Is  attempting 
to  do,  and  he  has  told  the  press  and  he  has 
told  other  people  that  he  Is  determined  to 
get  me  on  a  violation  of  605,"  Splndel  told  the 
court.  To  protect  himself,  Splndel  claimed 
the  privilege  of  the  fifth  amendment  against 
possible  self-incrimination. 

When  he  did,  Neal  strode  toward  him.  right 
arm  extended,  shaking  forefinger  pointed  at 
the  witness,  and  said  with  menace :  "You  are 
going  to  have  to  take  it,  Mr.  Splndel." 

The  defense  protested  this  threatening  of 
the  witness  under  the  Judge's  nose,  and  Neal 
apologized. 

OBSERVATION  BT   COINCIDENCE 

When  testimony  was  taken  about  the 
actual  surveillance.  It  quickly  became  ap- 
parent that  the  Government's  position  was 
based  on  a  subterfuge  as  transparent  as  Its 
contention  that  Partin  had  been  paid  only 
for  his  expenses.  The  ruse  here  was  that  the 
FBI  had  never  observed  the  defendants,  their 
lawyers  or  witnesses;  It  had  observed  only 
a  number  of  other  persons — persons  with 
whom,  of  course,  the  defendants  and  their  at- 
torneys were  constantly  associated — and  any 
observations  of  defendants  and  attorneys 
and  witnesses  had  been  entirely  accidental 
and  counted  for  nothing. 

Everett  J.  Ingram,  the  FBI's  supervising 
agent  in  Knoxville,  had  had  charge  of  the 
Chattanooga  operation,  conducted  by  some 
25  agents,  corralled  from  FBI  offices  in 
Charlotte,  Memphis,  Atlanta,  and  other 
cities.  Ingram  testified  that  this  squad, 
using  some  12  c&is,  had  been  devoted  ex- 
clusively to  the  task  of  watching  strictly 
minor  figtues:  William  A.  Test,  George  E. 
Hicks,  John  Cleveland,  Chuck  O'Brien,  and 
Splndel.  "All  of  the  written  instructions,  all 
of  the  oral  instructions  were  that  under  no 
circumstances  was  any  defendant  to  be 
placed  under  sxirveillance,  and  neither  was 
any  defendant's  attorney  to  be  placed  under 
surveillance,"  Ingram  testified. 

The  first  trouble  with  this  Idealistic  inter- 
pretation of  events  arose  when  Ingram  testi- 
fied about  the  photographic  surveillance 
the  FBI  had  set  up  from  a  point  overlooking 
the  Federal  courthouse  in  Chattanooga.  He 
conceded  that  723  pictures  had  been  taken. 
He  conceded  that  defendants  and  their  at- 
torneys appeared  "by  accident"  in  some  of 
these  photographs.  Hoffa  had  been  photo- 
graphed some  14  times;  Sllets,  probably  10; 
Harry  and  Marvin  Berke,  about  4  or  5  times 
each;  Branstetter,  about  5  or  6  times;  Allen 
Dorfman,  some  15  times;  even  Judge  Wilson 
and  Neal  and  Hooker,  of  the  prosecution's 
staff,  had  posed  unwittingly  for  pictures. 
"I  didn't  know  that,"  Neal  said,  surprised. 

The  object  of  this  wholesale  photograph- 
ing, Ingram  explained,  was  to  see  if  persons 
kept  turning  up  around  the  courthouse  "who 
might  be  here  for  some  ulterior  motive." 
But  the  FBI  had  never  found  any  proof  of 
this.  One  man,  it  was  true,  kept  doing  re- 
peat performances,  and  the  FBI  did  not  know 
just  who  he  was;  he  might  be  of  significance 
later. 

Though  some  persons  might  consider  such 
photographing  of  defendants  and  their  at- 
torneys clear  evidence  of  surveillance,  the 
FBI  contended  it  was  no  such  thing.  It  was 
just  watchfulness.  This  was  an  argument 
that  it  became  more  difficult  to  maintain 
when  testimony  was  taken  about  who  di- 
rectly observed  whom.    Carl  N.  Barrett,  an 
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In  passing  sentence  on  Hoffa,  Judge  Wil- 
son denounced  the  stocky  Teamster  boss  in 
scathing  terms.    Then  he  said  this: 

"You  stand  here  convicted  of  seeking  to 
corrupt  the  administration  of  Justice  itself. 
You  stand  here  convicted  of  having  tam- 
pered, really,  with  the  very  soul  of  this 
Nation.  You  stand  here  convicted  of  having 
struck  at  the  very  foundation  upon  which 
everything  else  In  this  Nation  depends,  the 
basis  of  civilization  itself,  and  that  is  the 
administration  of  Jvistice,  because,  without 
a  fair,  proper,  and  lawful  administration  of 
Justice,  nothing  else  would  be  possible  In 
this  coimtry,  the  administration  of  labor 
ixnlons,  the  administration  of  business,  the 
carrying  on  of  occupations,  the  carrying  on 
of  recreation,  the  administration  of  health 
services,  everything  that  we  call  civilization 
depends  ultimately  upon  the  proper  admin- 
istration of  Justice  Itself." 

With  this  view  of  the  role  of  Justice  in 
American  society,  every  American  can  agree. 
And  that  is  the  transcendent  importance  of 
the  Hoffa  case. 

The  trial  may  have  begun  as  the  trial  of 
Jimmy  Hoffa.  It  ended  as  the  trial  of  the 
system  of  Justice  in  the  United  States.  For 
this,  the  U.S.  IJepartment  of  Justice  and 
Judge  Wilson  must  share  at  least  part  of 
the  blame. 

The  record  Is  poisoned  by  repeated  and 
admitted  distortions  by  witnesses  called  by 
the  Government. 

It  is  a  record  loaded  with  suggestions  of 
threat  and  intimidation,  threats  of  indict- 
ment and  loss  of  Jobs — and,  most  signifi- 
cantly, this  testimony  comes  not  alone  from 
defense  witnesses,  who  might  be  discounted, 
but  from  prosecution  witnesses  like  Mutt 
Pitts  and  Trooper  Paschall,  who  can  hardly 
be  discounted. 

This  is  a  record  scarred  from  beginning 
to  end  with  evasiveness,  deceit,  unfairness 
on  the  part  of  the  Government — a  case  born 
In  the  impropriety  of  planting  an  informer 
in  Hoffa's  suite,  foimded  on  the  quibble  that 
this  impropriety  did  not  taint  the  charge  it 
produced,  rationalized  by  the  untenable 
contention  that  the  informer  was  not  an 
informer  when  he  went  to  Inform,  Jeopard- 
ized by  the  statements  of  Government  wit- 
nesses that  the  informer  was  not  being  paid, 
and  finally  discredited  by  a  system  of  sur- 
veillance and  espionage  of  the  defense  in  the 
act  of  trying  to  defend  Itself,  a  performance 
cloaked  In  the  quibble  that  It  was  not  doing 
what  patently  it  was  doing,  a  performance 
that  vitiated  basic  guarantees  of  the  Ameri- 
can S3rstem  of  Justice. 

It  does  not  matter  that  the  defendant  was 
Hoffa.  What  matters  is  that  it  could  and 
did  happen.  For  when  this  kind  of  system 
prevails,  any  man  and  every  man  accused 
by  authority  can  be  condemned,  innocent  or 
guilty,  on  the  authoritative  Jvistiflcatlon 
that  be  Is  a  bad  man  and  belongs  in  prison. 
The  Hoffa  case,  Hoffa  has  said,  will  be 
appealed  to  the  highest  court  in  the  land. 
It  should  be — and  it  should  be  heard.  In 
the  meantime,  there  are  indications  that  the 
legal  processes  of  appeal  will  not  halt  the 
Jxmgle  war  in  Chattanooga. 

The  latest  phase  of  this  war  was  touched 
off  by  the  activities  of  Hoffa's  Investigators 
In  seeking  evidence  to  Justify  a  new  trial. 
On  March  10,  Hoffa's  attorneys  filed  with  the 
court  a  series  of  affidavits  alleging  that  the 
Government,  throughout  the  trial,  had 
wined  and  feted  the  sequestered  Jurors  in  an 
almost  unending  carousal.  The  affidavits 
were  from  bellhops,  elevators  operators,  and 
other  employees  of  the  hotel  where  the  Jurors 
were  qxiartered;  all  told  of  liquor  being  de- 
livered to  the  Jurors  and  of  Jurors  standing 
around  in  the  hallway,  clinking  glasses  In 
hand. 

One  of  the  affidavits  was  signed  by  Mrs. 
Dorothy  Vaughn,  of  420  Oak  Street,  Chat- 
tanooga. During  the  trial,  Mrs.  Vaughn  de- 
posed, one  of  the  Federal  Tnar«»i»i«  in  charge 


of  the  Jurors  rented  a  room  from  a  neigh- 
bor. Mrs.  Margaret  Daves.  On  the  night  of 
February  21,  Mrs.  Vaughn  happened  to  visit 
her  neighbor  and  saw  a  number  of  gifts 
scattered  on  the  kitchen  table. 

Asked  who  the  gifts  were  for,  the  marshal 
replied.  "For  my  Jurors."  Mrs.  Vaughn 
counted  16  gifts  on  the  table,  the  right 
number  If  a  gift  were  being  presented  to 
each  Juror  and  each  alternate. 

When  the  gift-wrapping  was  finished,  an- 
other Federal  marshal  named  Jack  Erwln  or 
Ervins  came  into  the  house.  He  was  to  de- 
liver the  packages  to  the  Jurors.  During  the 
discxission,  Mrs.  Vaughn  asserted.  thl5  second 
marshal  said  of  Hoffa:  "That  little  imped 
son-of-a-bitch,  that  cocky  bastard.  We're 
doing  everything  In  our  power  to  convict 
him.  We're  going  to  convict  him  one  way  or 
another.  We  know  he's  guilty,  and  we're 
going  to  convict  him."  When  the  marshal 
called  Hoffa  an  S.O.B.,  he  struck  the  table  so 
hard  he  knocked  a  glass  over,  Mrs.  Vaughn 
said. 

This  posttrlal  challenge  brought  a  Gov- 
ernment riposte.  A  special  grand  Jury  in 
Chattanooga  Indicted  Charles  (Chuck) 
O'Brien.  Hoffa's  protege,  on  a  charge  of  hav- 
ing offered  one  of  the  Jurors  who  had  con- 
victed Hoffa  $25,000  for  an  affidavit  saying 
that  Hoffa  had  not  had  a  fair  trial.  Clearly, 
the  war  of  affidavits,  of  Indictments,  goes  on 
and  on. 

What.  then,  at  this  point,  are  the  Issues 
that  have  been  raised  by  the  Hoffa  trial  in 
Chattanooga? 

They  fall  into  two  categories.  The  first 
concerns  the  legal  issues  raised  by  the  trial 
Itself,  and  these.  It  is  to  be  presumed,  will 
be  threshed  out  In  the  appellate  covirts. 
The  second  concerns  the  broader,  the  all-in- 
clusive aspects  of  the  very  quality  of  Justice. 

THK  THIN  LINE  OF  JUSTICE 

Justice  is  more  than  a  process  or  a  set  of 
procedures,  important  as  these  are.  In  the 
last  analysis.  Justice  rests  on  a  state  of  mind, 
a  climate  of  opinion  within  and  without  the 
courtroom,  a  determination  to  see  to  It  that 
the  rules  and  procedures  are  followed  and 
that  the  rights  of  the  defendant,  any  de- 
fendant, are  respected.  A  thin  line  always 
separates  the  kind  of  zeal  that  is  Justifiable 
from  the  ruthlessness  which  should  form  no 
part  of  the  processes  of  Justice.  This  line 
vanishes  when  Jungle  warfare  Invades  the 
Judicial  process. 

This,  then.  Is  the  real  Issue  of  the  Hoffa 
trial :  Was  Justice  placed  In  hazard  by  a  form 
of  Jungle  warfare?  To  ask  the  question  Is 
to  raise  the  Issues  that  devolve  from  the  trial 
itself.  A  cardinal  one  Involves  the  operation 
of  the  Communications  Act  under  which  a 
defendant  places  himself  In  Jeopardy  If  he 
presumes  to  gather  evidence  to  show  that 
Federal  agents  have  him  xmder  constant  sur- 
veillance. Federal  agents  may  use  radio  com- 
munications to  aid  them  In  their  surveil- 
lance, but  If  the  defendant,  having  inter- 
cepted the  calls,  endeavors  to  submit  what 
he  has  heard  as  evidence,  he  runs  the  risk 
of  a  criminal  charge.  Can  a  defendant  prop- 
erly make  his  case  under  such  a  one-sided 
arrangement? 

The  whole  development  and  use  of  the 
technology  of  modern  electronic  eavesdrop- 
ping raises  other  and  vital  Issues.  When  elec- 
tronic ears  can  pick  up  conversations  on  a 
street  a  block  away,  when  telephone  lines 
can  be  tapped  without  being  physically 
tampered  with,  what  becomes  of  a  defend- 
ant's right  to  privacy,  of  his  opportunity  to 
plan  and  conduct  his  defense?  Where  Is  he 
to  consult  with  his  lawyer — In  a  soundproof 
vault?  Granted  that  in  the  Chattanooga 
trial  the  prosecution  had  a  right,  a  duty,  to 
be  vigilant,  does  this  Justify  some  of  the 
methods  used? 

There  are  other  broad  constitutional  ques- 
tions. The  original  Jencks  decision  went  a 
long  way  to  provide  defendants  with  safe- 
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guards  against  the  formidable  investigatory 
powers  of  the  FBI.  Congress  itself  acted  to 
water  down  that  decision,  and  the  advantage 
which  the  prosecution  took  of  the  loopholes 
raises  the  Inevitable  question:  Has  the 
Jencks  decision.  In  effect,  been  nullified? 

And  then  there  Is  the  problem  of  the  paid 
informer  and  the  Justice  Department's  "con- 
fidential funds."  If  witnesses,  by  congres- 
sional fiat,  should  not  be  paid  for  their  testi- 
mony, other  than  regular  per  diem  fees  and 
mileage  expenses,  how  is  one  to  assess  the 
circuitous  Partin  payments?  In  Chatta- 
nooga, after  the  Government  had  acknowl- 
edged the  Partin  payments  from  the  "con- 
fidential fund."  Hoffa  charged  that  this  fimd 
totals  $600,000  and  that  It  is  used  extensively 
to  pay  Informers.  Is  this  true?  And  how  ex- 
tensive is  the  use?    These  are  vital  questions. 

Though  the  courts  may  be  expected  to  deal 
in  their  own  time  with  the  Judicial  aspects 
of  the  Hoffa  trial,  it  Is  obvious  that  many  of 
the  broader  and  more  fundamental  Issues 
posed  by  that  trial  go  far  beyond  the  limits  of 
Judicial  review— and  that  these  Issues  affect 
Justice  in  the  most  basic  sense.  Probably 
these  Issues  could  never  have  been  perceived 
except  through  such  a  clash  of  power  as 
developed  in  the  Hoffa  trial.  The  average 
individual  defendant  does  not  have  the  re- 
sources to  hire  experts  to  prove  wiretapping 
and  surveillance,  to  engage  the  high-priced 
legal  counsel  which  only  at  long  last  and  by 
maximum  effort  extracted  the  Information 
about  the  Partin  pajrments  and  the  con- 
fidential fund.  The  significance  of  the  Hoffa 
trial  Is  that,  at  Chattanooga,  two  behemoths 
clashed — the  Federal  Government  with  its 
overwhelming  investigative  resources,  and 
Hoffa,  heading  his  own  Teamster  power  com- 
plex and  able  to  match  power  with  power. 
In  the  collision,  basic  practices  of  the  Justice 
Department  were  exposed;  fundamental 
questions  about  the  processes  of  Justice  were 
raised.  These  questions  must  be  answered — 
and  only  Congress  can  probe  the  Issues  and 
answer  them. 

Regardless  of  the  outcome  of  Hoffa's  In- 
dividual case  on  appeal.  Congress  should 
examine  the  record  to  determine  whether 
Federal  law  enforcement  is  becoming  a  law 
unto  Itself. 

Mr.  LIBONATI.  A  careful  reading  of 
this  thoughtful  and  penetrating  analy- 
sis— 24  fact-filled  pages — gives  one  seri- 
ous misgivings  concerning  the  present 
state  of  the  administration  of  justice  in 
the  United  States. 

I  wish  to  commend  Chairman  Emanti- 
EL  Celler  in  having  the  courage  and 
foresight  in  appointing  a  special  com- 
mittee to  investigate  the  Hoffa  trial.  I 
feel  that  the  problems  raised  by  the  Cook 
piece  can  only  be  resolved  by  such  a 
committee,  and  only  if  the  committee 
uses  its  full  powers  of  subpena  and  is  not 
in  any  way  restricted  by  political  or  any 
other  consideration  in  the  holding  of 
public  hearings. 

I  am  delighted  that  the  assignment 
has  been  given  to  a  special  committee 
without  any  other  responsibility.  It  will 
be  able  to  devote  Its  full  time  and  I  trust 
will  have  an  adequate  staff  to  conduct  a 
far-reaching  investigation  to  follow  all 
facts  wherever  they  may  lead  them.  I 
do  not  envy  the  cwnmittee  its  task,  how- 
ever, since  it  will  find  itself  in  the  middle 
of  powerful  pressures  from  both  sides. 
I  trust  that  full  powers  of  the  Congress 
will  be  used  in  backing  up  the  committee 
in  this  all-important  responsibility. 

I  now  call  your  attention  to  the  analy- 
sis of  the  Cook  article  and  particularly 
direct  the  attention  of  the  members  of 
the  committee  to  this  analysis.    I  am  not 
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necessarily  in  agreement  or  disagree- 
ment with  Fred  Cook's  conclusions.  As 
a  member  of  the  Judiciary  Committee,  I 
wish  to  withhold  judgment  until  all  facts 
are  in.  But  I  believe  that  Fred  Cook 
makes  a  strong  prima  facie  case  and 
provides  valuable  insight  in  giving  the 
committee  insight  into  the  nature  of  the 
problems  and  the  factual  issues  In  need 
of  resolution.  I  shall  be  very  much  in- 
terested in  hearing  the  other  side  on  this 
all-important  matter.  I  would  like  to 
know  the  position  of  the  Department  of 
Justice  on  Fred  Cook's  analysis  of  the 
record  and  the  conclusions  reached. 

In  order  to  pinpoint  the  areas  for  in- 
vestigation and  resolution,  Fred  Cook  has 
submitted  for  your  careful  study,  the 
following  areas  in  need  of  investigation 
and  resolution: 

Fred  Cook  makes  serious  charges  and 
supports  these  charges  with  excerpts  of 
testimony  taken  from  the  official  tran- 
script of  record  of  U.S.  against  Hoffa  et 
al.  These  charges  are  of  such  a  serious 
nature  that  if  they  go  unanswered,  they 
will  shake  public  confidence  in  our  insti- 
tutions. The  public  has  a  right  to  know. 
I  believe  it  is  the  responsibility  of  Con- 
gress to  probe  all  available  facts,  and 
make  public  disclosure  of  such  findings. 
I  am  seriously  disturbed  by  these 
charges  and  by  the  evidence  produced  - 
thus  far.  As  a  member  of  the  Judiciary 
Committee,  I  would  like  answers  to  these 
questions: 

First.  Is  there,  in  fact,  a  "get  Hoffa 
squad"  in  the  Department  of  Justice.  If 
so,  under  what  legislative  authority  does 
it  operate,  what  budget  does  it  have,  and 
what  expenditures  does  it  make? 

Second.  Did  the  $1,500  payments  by 
the  Department  of  Justice  as  alimony 
pajrments  on  behalf  of  Partin  to  Mrs. 
Partin  constitute  a  violation  of  an  act  of 
Congress  passed  October  23,  1962,  which 
proscribes  the  payment  of  money  to  a 
witness  for  testimony? 

Third.  Did  the  Department  of  Justice 
induce  Partin's  testimony  by  promising 
him  immunity  on  all  pending  indict- 
ments? If  not,  then  why  has  the  De- 
partment Interceded  on  four  occasions 
and  requested  postponment  of  the  26- 
count  embezzlement  and  record  tamper- 
ing indictment  imder  Landrum -Griffin? 
Fourth.  Did  the  Government  forgive 
Partin  $5,000  In  back  taxes?  If  so.  on 
what  basis  was  it  forgiven? 

Fifth.  What  has  happened  to  all  of  the 
other  indictments  of  kidnapping,  man- 
slaughter, and  forgery  pending  against 
Partin  in  the  courts  of  Louisiana  and 
Alabama? 

Sixth.  Sol  Fox  of  Puerto  Rico  swears 
he  reported  Partin's  gun-smuggling  plot 
into  Castro  Cuba  to  the  Department  of 
Justice.  If  so,  what  is  the  status  of  the 
investigation  into  Partin's  collaboration 
with  Castro  and  his  Commimlst  gen- 
erals? 

Seventh.  Was  there  a  causal  relation- 
ship between  Partin's  release  from  pris- 
on on  October  7.  1962,  after  having  con- 
ferred with  Government  investigators, 
and  the  two  Government  recorded  tele- 
phone calls  which  were  initiated  by  Par- 
tin  to  Hoffa  on  October  8,  1962,  and 
October  18,  1962,  on  the  eve  of  the  Hoffa 
trial  in  Nashville? 


Eighth.  Did  Partin  report  to  Sheridan 
on  defense  legal  strategy  in  advance? 
What  was  the  basis  for  Special  Assistant 
to  the  Attorney  General  Neal's  remark 
In  court,  "We  are  psychic,"  when  de- 
fense counsel  charged  him  with  knowing 
the  defense  case  before  it  was  presented? 
Ninth.  Is  there  a  factual  basis  for  the 
admission  by  two  Government  witnesses, 
Paschall  and  Pitts,  that  they  were  threat- 
ened with  indictment  and  economic  re- 
prisal If  they  did  not  cooperate  with  the 
Government? 

Tenth.  Is  there  factual  basis  for  the 
charge  by  three  of  the  defendants  that 
the  Department  offered  them  immunity  if 
they  "cooperated,"  but  having  refused  to 
"cooperate"  with  the  Government,  were 
then  indicted? 

Eleventh.  Why  were  25  special  agents 
brought  into  Chattanooga  during  the 
course  of  the  Hoffa  trial?  For  what  pur- 
pose? What  did  they  do?  What  ex- 
penditures were  made  and  for  what  pur- 
pose?   What  did  they  accomplish? 

Twelfth.  Was  there  a  massive  elec- 
tronic network  in  operation  in  Chatta- 
nooga and  surrounding  area  under  the 
control  and  direction  of  the  Depart- 
ment? '  • 

Thirteenth.  What  did  this  electronic 
operation  encompass?  What  was  the 
physical  nature  of  the  setup?  Was  there 
in  fact  a  "Mr.  Bug"  as  charged,  who  ap~ 
erated  from  electronic  headquarters  on 
the  10th  floor  of  the  Read  House,  where 
the  jury  was  sequestered? 

Fourteenth.  What  was  the  purpose  of 
shadowing  Hoffa  and  his  attorneys  dur- 
ing the  trial  as  charged? 

Fifteenth.  Did  the  Department  request 
the  telephone  company  to  provide  them 
with  a  list  of  all  calls  originating  from 
the  defense  headquarters  at  the.  Patten 
Hotel  in  Chattanooga,  Tenn.? 

Sixteenth.  If  they  did,  what  was  the 
purpose  of  this  request? 

Seventeenth.  What  expenditures  were 
authorized  by  Sheridan  and  other  offi- 
cials from  the  Department's  Confiden- 
tial Fund  in  conjunction  with  the  Hoffa 
trial?  Was  a  voucher  authorized  for 
Shobe's  activities  in  Nashville,  Tenn., 
which  could  have  included,  as  is  charged, 
by  Shobe  under  oath,  the  purchase  of  a 
page  ad  in  Bishop  St.  Psalms'  magazine? 

Eighteenth.  If  such  authorizations 
were  made  and  moneys  expended,  was  it 
for  the  purpose  of  Inducing  Bishop  St. 
Psalm  to  cast  a  spell  through  vodoo 
over  Thomas  Ewing  Parks,  in  order  to 
get  him  to  implicate  Hoffa  in  the  jury 
tampering  charge? 

Nineteenth.  Was  money  authorized 
for  labor  spy  activities,  as  charged  by 
Shobe? 

Twentieth.  Was  money  ever  author- 
ized for  the  purchase  of  liquor  or  other 
entertainment  by  the  marshals  for  the 
benefit  of  the  jurors  in  the  Hoffa  trial? 

Twenty-first.  How  was  the  panel  for 
the  Chattanooga  trial  selected?  Was  it 
screened  in  advance  by  the  FBI.  and 
were  persons  interviewed  by  the  FBI  as 
to  their  views? 

Twenty-second.  Who  were  the  sug- 
gestors  of  the  panel  names?  Was  the 
process  employed  fair?  Did  the  panel 
in  fact  reflect  a  cross-section  of  the  com- 
munity? 
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member   of   the   Judiciary    Committee, 
which  updates  his  letter  of  March  2,  con- 
taining additional  charges  and  support- 
ing information. 
The  matter  referred  to  follows: 

APBn.  15,  1984. 
Hon.  Emanttxl  Cxllxr, 

Chairman,  Committee  on  the  Judiciary,  VS. 
House  of  Representatives,  Washington, 
B.C.         I 

Deab  Chaiiman  Ckt.l«i:  This  Is  to  update 
my  letter  of  February  18,  1964.  addressed  to 
Congressman  Jamxs  Roosivxlt,  which  con- 
tains charges  of  interference  of  constitu- 
tional rights  by  the  Department  of  Justice  in 
the  recent  case  of  VS.  v.  Hoffa  et  al.  in  Chat- 
tanooga, Tenn. 

Since  a  number  of  incidents,  which  may 
be  of  interest  to  your  committee,  have  oc- 
curred between  February  18,  1964,  and  this 
date,  I  wish  to  take  this  opporttmlty  to 
summarize  the  points  In  need  of  Investiga- 
tion by  your  special  committee. 

Z.   IMPBOPSB  XNTLTTXNCX  OW  JT7RT  BT  VB. 

DEPxrrr  icaxshai.s 

During  the  7-week  period  that  the  Jury 
was  "locked  up"  In  the  Read  Hoiise  in  Chat- 
tanooga, Tenn.,  X7.S.  marshals  sought  to  In- 
fluence the  Jury  by  engaging  In  activities  of 
an  inunoral  and  illegal  character. 

The  following  charges  are  supported  by  affi- 
davits of  private  citizens,  as  well  as  informa- 
tion received  from  n.S.  marshals  who  are 
willing  to  testify  under  subpena,  but  are 
denied  the  right  to  cooperate  voluntarily  by 
directives  from  the  Attorney  General's  Office 
in  Washington,  D.C. 

A.  Gifts  to  the  fury:  Dorothy  Vaughn 
affidavit 

I.  On  February  21,  1964,  affiant  observed 
n.S.  Deputy  Marshal  wrap  16  gifts  for  the 
Jury  and  4  alternates,  which  were  picked 
up  and  delivered  to  the  jury  by  another  mar- 
shal. 

B.  Serving  of  liquor  to  the  jury  and  other 
alleged  acts  of  irregular  conduct  by  the 
marshals: 

1.  Liquor  was  purchased  in  large  quanti- 
ties by  the  marshals,  paid  for  out  of  Govern- 
ment funds  and  was  served  to  members  of 
the  Jury,  to  marshals  and  "girl  friends," 
"call  girls,"  and  others  over  a  period  of  sev- 
eral weeks  while  the  Jury  was  locked  up  on 
the  10th  floor  of  the  Read  House. 

2.  Supporting  statements: 

a.  Two  deputy  marshals  are  available  to 
testify  to  the  serving  of  liquor  to  the  jurors, 
to  wild  parties,  and  to  Immoral  behavior  by  a 
female  marshal  who  was  on  duty  to  g\iard 
the  jury.  These  statements  can  be  secvired 
only  through  the  use  of  the  subpena  power 
as  these  marshals  are  presently  restrained  by 
orders  of  the  Attorney  General. 

b.  Affidavit  of  Troyce  Dean.  The  affiant 
testified  that  she  was  the  gueet  of  Blarshal 
Reldy  at  2:30  ajn.  in  the  morning  of  March 
3,  1964,  on  the  10th  floor  of  the  Read  Hooise 
where  the  jury  was  locked  up.  Her  testi- 
mony, beginning  on  page  14.  relates  the 
drinking  of  jurors  and  the  presence  of  "call 
girls"  as  well  as  the  lewd  and  vulgar  conduct 
of  her  escort,  U.S.  Marshal  Reldy,  which  In- 
cluded appearing  in  public  wearing  women's 
panties  and  a  bra  in  the  coiu-se  of  tills  party. 
She  also  testlfled  to  the  "happy  hour  room," 
where  the  Juprors  would  relax  and  drink  every 
night. 

c.  Povir  bellhops,  employed  by  the  Read 
House,  signed  affidavits  to  the  effect  that  they 
either  delivered  or  observed  delivery  of  liquor 
to  the  10th  floor  of  the  Read  Hoiise;  they 
observed  the  Jury  "having  a  gay  time"  and 
recall  delivering  Ice  and  setups  on  numer- 
ovis  occasions.  For  example,  affiant  Virgil 
Culpepper  states:  "I  know  there  was  con- 
siderable whisky  taken  up  by  the  waiter 
on  the  service  elevator;  I  remember  some 
Pipeman's  gin,  martini  mixes,  and  different 
kinds  of  whisky  that  went  to  the  10th  floor." 


C.  Intoxication  of  marshals  and/or  jurors: 
1.  Affidavit  of  Seymoiu-  Ball.    "On  sever^ 

occasions,  I  have  seen  persons  that  were  in- 
toxicated going  up  to  the  10th  floor  accom- 
panied by  a  person  I  thought  to  be  a 
marshal." 

D.  Immoral  activity — ^prostitutes  and  call 
girls: 

1.  Affidavit  of  Ezell  Ervons.  "I  remember 
on  one  occasion,  I  received  a  call  from  a 
marshal  and  he  wanted  me  to  get  a  girl  for 
him.  I  finally  called  a  girl  and  got  hini  i^ 
room  on  the  third  floor.  This  was  room  353 
and  was  a  sampleroom.  I  let  the  marshal 
and  the  girl  use  the  room.  They  stayed  there 
about  30  minutes." 

2.  Affidavit  of  Troyce  Dean.  Referring  to 
the  all-night  party  with  the  marshals  and 
j\irors  on  the  10th  floor  of  the  Read  House, 
affiant  states:  "I  do  know  that  sometime 
during  the  night  there  were  two  call-girls 
that  were — one  of  the  marshals  sent  down- 
stairs— that  came  up."  She  further  states: 
"Mr.  Reldy  (one  of  the  marshals)  was  com- 
ing down  in  a  woman's  pair  of  panties  and  a 
bra — nothing  else  on  except  the  two  gar- 
ments. •  •  •  After  the  display  of  tilm  com- 
ing down  the  hall  with  the  undergarments 
on  that  he  had,  I  told  him  I  thought  the 
party  had  been  carried  just  al)out  far  enough 
for  me;  that  I  would  like  to  go  home." 

E.  The  jury  was  taken  on  January  31, 
1964,  to  the  Arnold  engineering  development 
project  which  is  located  in  Tullahoma,  Tenn., 
about  85  miles  outside  of  the  Jurisdiction  of 
the  court  on  a  special  Sunday  tour  with  a 
prominent  Industrialist.  (See  Bufallno  affi- 
davit.) 

F.  Intimidation  of  witnesses  by  Govern- 
ment and  private  agents  and  threats  of  bodily 
harm  and  economic  reprisals: 

1.  UJS.  marshals  are  under  Instructions 
from  the  Attorney  General  not  to  talk  to 
anyone  regarding  the  Hoffa  case  wfth  threat 
of  discharge  for  any  infraction  of  these  in- 
structions. 

2.  Four  Negro  bellhops,  who  signed  affi- 
davits, were  flred  from  their  Jobs  at  the  Read 
House  wltliln  hoiirs  of  their  statements  being 
filed  with  ttie  courts. 

3.  Troyce  Dean,  who  signed  the  afore- 
mentioned affidavits,  received  four  telephone 
calls  threatening  her  and  her  children  with 
bodily  harm  if  she  signed  any  affidavits  re- 
vealing any  truth.  She  requested  protective 
custody  and  was  placed  in  a  hotol  room  and 
under  watoh. 

n.  hoita's  conviction  rests  solelt  on  thx 

PERJtJHED  TESTIMONT  OP  A  GOVERNMENT  IN- 
FORMER WHO  WAS  FACED  WITH  THREE  FED- 
ERAL INDICTMENTS  AND  THREE  STATE  INDICT- 
MENTS  AT    THE    TIME    HZ    TURNED    INFORMER 

A.  Government  has  requested  postpone- 
ment of  trial  on  his  Federal  indictments  on 
five  separate  occasions  since  he  turned  in- 
former. The  criminal  record  of  Partin  is 
herein  attached;  most  of  this  record  was 
excluded  from  the  Jury  by  the  court  includ- 
ing the  follovrlng: 

1.  Castro  collaborator.  Voir  dire  testi- 
mony of  Sol  Fox,  beginning  at  page  1682  of 
transcript,  states  Partin's  efforts  to  obtain 
his  cooperation  in  illegally  smuggling  arms 
into  Cuba. 

2.  J.  D.  Albin's  offer  of  proof.  Mr.  Albln 
offered  to  testify  of  his  knowledge  of  Partin's 
collaboration  with  the  Castro  brothers  in 
Cuba. 

3.  J.  D.  Albln  and  Ann  Smith  also  signed 
affidavits  to  the  effect  that  Partin  had  vis- 
ited Cuba  and  was  a  paid  mercenary  to  train 
Castro  troops  in  1961  and  1962. 

B.  "Setting  up"  Mr.  Hoffa  by  the  Govern- 
ment. 

1.  The  Government  admits  tiiat  Partin  was 
directed  to  wean  an  invitation  from  Mr. 
Hoffa  to  come  to  Nashville.  Two  wire- 
recorded  conversations  are  evidence  to  tills 
fact. 

2.  The  Government  concedes  that  Mr.  Par- 
tin  was  directed  to  contact  Walter  Sheridan 
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and  keep  him  informed  on  a  regular  basis 
ss  to  what  he  had  learned  while  he  was  in 
the  company  of  Mr.  Hoffa  and  his  lawyers; 
that,  in  fact,  such  regular  reports  were  made. 

C.  Evasion  of  the  Jenks  Act: 

1.  Walter  Sheridan  testlfled  that  the  re- 
ports were  made  by  Partin  to  him  and  were 
recorded  only  in  the  form  of  cryptic  notes. 
For  this  reason,  it  was  impossible  to  check 
Partin's  testimony  in  this  case  for  any  prior 
inconsistent  statements.  This  obvious  eva- 
sion of  the  Jenks  Act  calls  for  congressional 
Investigation,  possible  need  for  amending 
said  act. 

m.  THE  USE  OF  WIRETAPS,  BTTGS,  AND  THE 
HUMAN  BUG  IN  OBTAININC  EVDENCE 

A.  The  use  of  electronic  equipment  by  the 
Government : 

1.  The  FBI  concedes  that  It  engaged  in 
surveillance  and  used  electronic  equipment 
for  the  purpose  of  communicating  informa- 
tion regarding  the  movements  of  individ- 
uals under  surveillance. 

B.  Bernard  Splndel  in  his  affidavit  states 
tliat  he  discovered  an  electronic  network  cov- 
ering Chattanooga  and  the  environs  of  45 
miles  which  had  been  set  up  by  the  Govern- 
ment.   (See  Bernard  Splndel  affidavit.) 

C.  Troyce  Dean's  affidavit  indicates  that  on 
the  10th  floor  of  the  Read  House,  she  was 
Introduced  to  "Mr.  Bug"  (p.  13  of  Troyce 
Dean's  affidavit)  stating:  "There  was  a  man 
sitting  to  the  right;  he  had  earphones  on. 
He  had  a  mike  In  front  of  him.  There  was 
a  lot  of  radio  equipment  in  front  of  him." 

D.  The  Government  failed  to  respond  to 
defense  attorneys'  questioning  as  to  how  they 
knew  that  Bernard  Splndel,  professional  wire- 
tapper, was  arriving  on  a  particular  plane 
from  New  York  to  NashviUe  unless  defense 
attorneys'  wires  were  tapped. 

E.  Serious  question  was  raised  with  ref- 
erence to  the  Government's  practice  of  hav- 
ing the  telephone  company  turn  over  all 
records  of  telephone  calls  made  by  defendant 
and  his  lawyers  as  weU  as  staff  meml>ers  out 
of  the  Patten  Hotel  in  Cliattanooga.  This 
type  of  surveillance  of  telephone  calls  raises 
serious  constitutional  questions. 

IV.    SURVEILLANCE    OF    DEFENDANTS,    ATTOENBTB 
AND  WITNESSES 

A.  The  Justice  Department  admits  taking 
572  pictures  of  defendants,  their  attorneys 
and  others  entering  and  leaving  the  Federal 
courthouse  and  the  Patten  Hotel.  (See  FBI 
Agent  Ingram's  testimony.) 

B.  The  Government  admits,  through  af- 
fldavlts  of  25  FBI  agents  as  well  as  testimony 
of  Ingram  and  others  that  the  Government 
conducted  surveillance  of  associates  of  Mr. 
Hoffa.  Their  claim  is  that  any  surveillance 
of  Hoffa,  his  lawyers  or  witnesses  was  only 
incidental  to  the  surveUlance  of  Mr.  Hoffa's 
associates  which  included  Chuck  O'Brien. 
his  personal  aid  in  whose  person  he  was  seen 
constantly  as  they  shared  not  only  their 
Detroit  home  when  Mr.  Hoffa  was  in  Detroit, 
but  also  their  hotel  room  in  Chattanooga. 

C.  The  attached  transcription  of  the  inter- 
ception of  Government  short-wave  radio 
commimlcations  clearly  establishes  that  Mr. 
Hoffa  and  his  lawyers  were  surveilled  inde- 
pendently of  the  associates  who  were  the 
alleged  subjects  of  the  surveillance.  (See 
Sidney  Zagri  letter  and  memorandum  of  sup- 
porting documents  charging  surveillance  and 
other  illegal  activities  to  Congressman 
Roosevelt,  Feb.  18, 1964.) 

V.  selection  of  the  hoffa  jxtst 

A.  Information  available  shows  that: 

1.  Three  important  industrialists  were  in- 
strumental in  the  screening  of  the  200  pro- 
spective Jurors. 

2.  The  list  was  screened  also  by  the  FBI 
but  was  not  made  available  to  the  defend- 
ants until  3  days  before  the  trial. 

3.  Defense  lawyers  filed  motion  of  preju- 
dice of  one  of  the  defendants  who  was  a 


Negro,  on  the  ground  that  failure  to  identify 
the  jurors  by  address  made  it  impossible  to 
see  if  there  were  any  Negroes  on  the  panel. 
The  names  and  addresses  were  then  made 
available  to  the  defense  attorneys  on  the  day 
of  the  trial. 

VH.  USE  OF  "UNEARMARKED  FUNDS"  BT  THE 
GOVERNMENT  FOR  THE  FXTEPOSE  OF  PATINO 
INFORMERS 

A.  As  per  defense  exhibit  154,  the  Govern- 
ment paid  Partin  $1,643.37  expenses  and  per 
diem.  Twelve  hundred  dollars  was  paid  to 
Partin's  wife  (exhibit  121);  these  checks 
were  made  out  to  Frank  Grimsley  and  were 
cashed  by  him;  the  cash  was  then  paid  to 
Partin's  wife. 

B.  The  use  of  Frcmk  Grimsley  as  a  con- 
fidant for  the  Government's  activities  raises 
questions  of  concealment  of  payment  to  Par- 
tin  for  his  testimony  and  also  raises  ques- 
tions of  perjury,  since  Partin  testlfled  that  he 
was  not  given  any  thing  of  value  in  return 
for  Ills  testimony. 

Vm.  FREDERICK  MICHAEL  SHOBE  TESTIMONT 

A.  Mr.  Shobe  testified  that  he  received 
regular  cash  payments  for  his  activities. 

B.  He  further  testified  that  Government 
funds  were  used  to  purchase  ads  in  a  certain 
publication  wiiich  w£is  really  a  payoff  for 
certain  "voodoo"  services  rendered  by  a  Negro 
bishop. 

C.  Fred  Shobe  testified  that  he  was  paid 
to  perjure  himself  betore  a  grand  Jury  in 
Detroit  in  order  to  implicate  William 
Bufallno  in  a  law  violation. 

D.  He  testified  Government  funds  were 
used  for  the  purpose  of  "harassing,  embar- 
rassing, and  otherwise  disrupting  Teamster 
Local  Union  299  and  other  Teamster  locals 
throughout  the  country." 

A  svimmary  of  Shobe's  testimony  is  at- 
tached iiereto. 

I  shall  be  delighted  to  discuss  any  matters 
referred  to  in  tliis  letter  at  your  convenience. 
I  will  make  it  my  business  to  keep  you  and 
the  committee  Informed  of  any  subsequent 
developments  as  they  may  arise. 
With  kind  regards,  I  remain. 
Cordially, 

SiDNET  Zagri, 
Legislative  Counsel,  IBT. 

As  far  as  I  am  concerned,  these  are 
questions  still  to  be  resolved  by  thorough 
investigation  and  public  disclosure. 

The  charges  and  supporting  informa- 
tion regarding  the  activities  of  the  Gov- 
ernment In  relation  to  the  sequestered 
Jury  in  Chattanooga  raise  serious  ques- 
tions of  the  desirability  of  locking  up  a 
Jury  in  any  case  other  than  one  involving 
a  capital  offense,  such  as  murder. 

A  locked-up  Jury  should  be  employed 
only  under  the  most  extreme  circum- 
stances. It  excludes  from  Jury  service 
many  people  who  would  normally  serve. 
It  is  restrictive  and  makes  more  difficult 
getting  a  fair  cross  section  of  the  com- 
munity. It  also  places  the  Jury  in  close 
proximity  to  the  deputy  marshals  as  their 
only  outside  source  of  contact.  Charges 
of  "brainwashing"  of  the  Chattanooga 
Jury  by  the  U.S.  marshals  subject  to  the 
Attorney  General,  and  his  point  of  view, 
raises  serious  questions  regarding  de- 
fendant's sixth-amendment  rights. 

I  note  from  the  newspapers  that  the 
Hoffa  trial  in  Chicago  is  now  in  its  sec- 
ond week  and  only  four  jurors  have  been 
selected. 

Many  members  of  the  panel  have  de- 
clined because  they  do  not  wish  to  be 
locked  up.  One  member  who  was  se- 
lected asked  to  be  excused  because  she 
did  not  want  to  be  locked  up  after  spend- 
ing 1  night  away  from  home  in  the 


Government-designated  hotel  room.  A 
serious  question  arises  regarding  the 
defendant's  sixth -amendment  rights 
when  the  Government  decides  to  lock  up 
a  jury  in  advance  of  the  trial  because  this 
imposes  serious  limitations  upon  the 
type  of  juror  who  will  be  available  for 
Jury  service. 

The  further  centralization  of  the  mar- 
shals under  direct  control  from  Wash- 
ington, D.C,  as  well  sls  the  investigation 
and  prosecution  of  the  case  creates  addi- 
tional questions  of  undue  centralization 
of  power  in  carrying  out  more  effectively 
a  grand  plan  or  campaign  against  an 
Individual. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LIBONATL  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  have  listened 
with  a  great  deal  of  interest  tp  the  state- 
ment made  by  the  gentleman  from  Illi- 
nois. I  know  he  is  a  member  of-  the  great 
Committee  on  the  Judiciary  of  this 
House. 

It  has  been  my  imderstanding  that  the 
Committee  on  the  Judiciary  has  ordeired. 
either  through  its  full  committee,  or 
through  a  subcommittee,  an  investiga- 
tion of  this  case;  is  that  correct? 

Mr.  LIBONATI.  A  special  committee 
was  appointed.  • 

Mr.  BROWN  of  Ohio.  Is  the  commit- 
tee sitting  now? 

Mr.  LIBONATI.  No,  the  coimsel  of  the 
committee  is  analyzing  the  records  of 
what  occurred. 

Mr.  BROWN  of  Ohio.  Are  there  going 
to  be  hearings? 

Mr.  LIBONATL  It  is  expected  there 
wUl  be. 

Mr.  BROWN  of  Ohio.  They  should  be 
open  and  above  board,  as  all  committee 
hearings  should  be. 

Mr.  LIBONATI.    That  is  right. 

Mr.  BROWN  of  Ohio.  I  have  spoken 
on  this  subject  several  times  in  the  last 
few  weeks.  I  have  said  very  frankly  and 
very  honestly  to  groups  representing 
labor,  and  to  groups  representing  em- 
ployers, that  I  do  not  know  whether  Mr. 
Hoffa  is  guilty  of  committing  some  crime. 
It  he  has  conunitted  any  crime,  he  should 
be  convicted  and  punished  for  it.  If  he 
has  not  committed  any  crime  he  should 
be  acquitted,  not  convicted.  In  any  case 
he  should  have  a  fair  trial,  regardless  of 
whether  he  is  a  labor  leader  or  the  low- 
liest member  of  our  society.  He  is  en- 
titled to  that  under  our  Constitution  and 
our  system  of  government. 

Mr.  LIBONATL  I  agree  with  the 
gentleman. 

Mr.  BROWN  of  Ohio.  I  am  not  en- 
deavoring to  defend  or  prosecute  Mr. 
Hoffa,  but  I  do  have  a  very  strong  feel- 
ing that  if  there  is  any  politics  being 
mixed  in  with  the  administration  of 
Justice  in  this  country  of  ours  it  creates 
a  very  dangerous  situation,  and  is  one 
into  which  the  gentleman's  committee, 
and  the  Congress,  should  inquire  very 
closely  and  very  zealously  to  protect  the 
American  people,  and  every  individual 
citizen  against  any  violatiops  of  t^etr 
constitutional  rights. 

Mr.  LIBONATI.  I  thank  the  gentle- 
man for  his  contribution.  He  may  rest 
assured  that  every  member  of  the  Com- 
mittee on  the  Judiciary  is  looking  to  the 
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facts  to  supi  ort  Jiistice,  not  taking  sides 
relative  to  th  e  parties  involved  at  all,  but 
purely  studying  the  procedures  and  the 
went  on  there,  and  in  some 
f  necessary  to  suggest  legis- 
lation for  t  Lis  House  to  pass  upon  in 
order  to  prot  xt  against  those  departures 
in  the  f  utu  e.  and  thereby  protect  a 
citizen  regar  lless  of  his  social  status  of 
acceptance  8  s  per  bono  publico  or  other- 
wise in  the  c  nmnunity. 

I  do  not  Inow  Mr.  Hoffa.  but  as  an 
individual  h<  deserves  every  right  to  the 
honest  proce  dures  of  trial.  He  deserves 
every  protec  ion.  If  he  is  found  guilty, 
he  must  be  f  (  und  guilty  by  his  peers,  and 
his  peers  mu  st  not  be  influenced  by  any 
outside  stimi  ilation  by  anyone. 

Mr.  BRCKK.  Mr.  Speaker,  will  the 
gentleman  y  eld? 

Mr.  LIBOI  ATI.  I  yield  to  the  genUe- 
man  from  T<  imessee. 

Mr.  BROC  ^.  I  wish  to  associate  my- 
self with  the  remarks  made  by  the  dis- 
tinguished g<  ntleman  from  Ohio.  I  have 
the  privilege  of  representing  the  district 
in  which  the  trial  was  held.  After  lis- 
tening to  th<  remarks  of  the  gentleman 
from  Illinois  I  agree  that  the  report  of 
surveillance  I  »y  one  agent  of  another,  and 
by  that  one  }f  a  third  agent,  is  almost 
beyond  beliel  It  is  questionable  whether 
a  man  can  h;  ive  a  fair  trial  in  this  coun- 
try if  he  doe;  not  have  the  opportvmlty 
to  confer  wi  h  his  lawyers  in  complete 
privacy,  and  Lf  such  was  the  case  it  is  a 
matter  for  concern.  I  think  this  is  a 
matter  for  d  scussion  and  consideration 
by  this  comn  ittee.  and  I  hope  they  have 
a  thorough  t  ivestigation. 

Mr.  LIBOI  ATI.  I  thank  the  gentle- 
man. 

Mr.  mVEF  S  of  Alaska.  Mr.  Speaker, 
will  the  gent  eman  yield? 
Mr.  LIBOf  ATI.  I  yield. 
Mr.  RIVEI  S  of  Alaska.  Mr.  Speaker, 
I.  too,  have  n  ad  Fred  J.  Cook's  article  In 
the  Nation.  (ntiUed  "The  Hoffa  Trial." 
I  do  not  knt  w  whether  the  result  was 
right  or  wroi  g  because  I  was  not  there, 
but  I  share  t  le  concern  of  my  colleague, 
the  gentlema  i  from  Illinois,  that  rough- 
shod tactics  referred  to  by  the  author, 
Pred  Cook,  sa  "jungle  warfare"  must  not 
be  tolerated  as  part  of  the  process  of 
Justice.  Our  i  ystem  of  justice  must  stress 
the  determini  tion  that  the  rules  and  pro- 
cedures be  f  c  Qowed  and  that  the  rights 
of  the  defen(  ant,  any  defendent,  be  re- 
spected. If  t  lere  is  occurring  before  our 
very  eyes  a  ti  end  in  the  wrong  direction, 
then  I  say  tlis  body  should  investigate 
in  aid  of  app  -opriate  legislation  to  pro- 
tect the  righ  s  of  individual  citizens. 

Mr.  LIBOf  ATI.  I  thank  the  gentle- 
man from  Als  ska. 

Mr.  MACI>  )NALD.  Mr.  Speaker,  will 
the  gentlemai  i  jrield? 

Mr.  LIBON  \TI.  I  yield  to  the  gentle- 
man. 

Mr.  MACrONALD.  Mr.  Speaker,  I 
would  just  lik  !  to  ask  the  gentleman  from 
Illinois  whom  I  respect  very  much,  as  the 
gentleman  kr  ows,  and  I  was  wondering, 
how  many  tij  aes  Mr.  Hoffa  had  his  day 
In  court  sina ,  let  us  say,  1957.  We  are 
talking  abou  the  fact  that  Mr.  Hoffa 
perhaps  did  n  )t  receive  a  fair  trial  at  one 
point.  I  was  just  wondering  if  the  gen- 
tleman knew  how  many  times  he  has 


been  in  a  court  of  law  and  has  been  rep- 
resented by  counsel  and  has  appeared 
before  impartial  judges  since  1957. 

Mr.LIBONATI.  My  point  is  this.  We 
are  not  questioning  how  many  times  he 
has  been  in  court.  We  are  questioning 
the  procedures  that  were  followed  in  his 
trial  which  may  have  violated  our  prin- 
ciples of  law.  These  practices  allegedly 
indulged  in  must  be  so  investigated  and 
guardedly  so  in  accordance  with  our  es- 
tablished principles  of  law  and  justice 
so  as  to  protect  all  American  citizens 
who  may  be  brought  into  courts  of  justice 
so  that  they  do  receive  justice. 

Mr.  MACDONALD.  I  do  agree  with 
the  gentleman.  Is  it  not  so  that  some  of 
the  reasons  why  Mr.  Hoffa  has  appeared 
in  courts  of  law  and  why  he  was  Indicted 
on  many  occasions  was  for  tampering 
with  the  very  process  which  you  now  say 
was  denied  to  him,  and  that  is  the  prin- 
ciples of  orderly  procedures  under 
which  trials  are  held. 

Mr.  LIBONATI.  I  am  not  saying  that 
anybody  was  denied  ansrthing.  I  am 
reading  Mr.  Cooks'  interpretation  of 
his  analysis  of  the  record  of  the  court. 
If  he  was  denied,  certainly  the  court 
ruled  upon  that  question;  and  if  the 
court  is  right,  then  that  is  one  thing.  If 
the  court  is  wrong,  then  that  is  another 
thing.  That  matter  is  in  the  court  of 
appeals.  All  we  are  trying  to  determine 
here  in  our  investigation  is  whether  or 
not  these  practices  which  were  allegedly 
indulged  in  were  in  conformity  with  pro- 
cedures recognized  as  just  and  proper 
procediu-es  and  according  to  law;  and 
whether  it  is  necessary  to  pass  new  laws 
to  control  the  inventive  genius  of  man 
in  tapping  wires  and  so  forth  In  order  to 
bring  a  person  to  justice. 

Mr.  MACDONALD.  Is  it  not  a  fact, 
may  I  ask  my  colleague,  in  1957  Mr. 
Hoffa  himself  was  indicted  for  doing  the 
very  things  you  are  investigating?  That 
is,  he  was  indicted  for  a  violation  of  sec- 
tion 605  of  the  Federal  Communications 
Act. 

Mr.  LIBONATI.  I  am  not  arguing 
about  Mr.  Hoffa.  Mr.  Hoffa  in  this  in- 
stance Is  not  important.  His  case  is  in 
the  court  of  appeals.  We  are  discussing 
Mr.  Cook's  findings  on  the  record  of  a 
court  in  which  this  individual  was  tried 
and  of  practices  alleged  to  have  been  in- 
dulged in  against  him  wherein  he  stated 
he  did  not  receive  a  fair  trial.  I  do  not 
care  how  many  times  Mr.  Hoffa  was  in- 
dicted or  how  many  times  he  was  con- 
victed. I  am  talking  of  the  charges  that 
certain  procedures  of  the  Department  of 
Justice  that  prevent  an  individual  imder 
our  American  system  of  law  from  receiv- 
ing a  fair  trial.  When  a  person  is 
brought  into  a  court  of  justice  under 
charges,  that  person  is  presumed  to  be 
Innocent  until  he  is  found  guilty,  and 
that  goes  to  the  very  roots  and  basis  of 
our  law. 

Mr.  ROOSEVELT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LIBONATI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROOSEVELT.  I  want  to  say  first 
I  completely  agree  with  my  distingiiished 
colleague,  the  gentleman  from  Illinois, 
that  there  imdoubtedly  is  a  thin  line 
which  separates  Justifiable  zeal  in  prose- 


cution and  ruthless  Jungle  warfare  tac- 
tics and  this  thin  line  can  vanish  when 
law  enforcement  becomes  an  end  in 
itself. 

Mr.  Speaker,  I  would  first  like  to  say 
to  the  gentleman,  however,  I  think  it  is  a 
rule  of  this  House — not  a  rule  of  the 
House  but  certainly  one  that  is  practiced, 
that  matters  which  are  on  appeal  should 
not  be  touched  from  a  legislative  point  of 
view  as  long  as  they  are  on  appeal. 

While  I  want  to  Join  with  and  com- 
pliment the  gentleman  and  the  chair- 
man of  the  Committee  on  the  Judiciary 
on  the  appointment  of  this  special  com- 
mittee, I  hope  it  will  not  touch  matters 
which  specifically  still  have  to  be  decided 
by  the  circuit  court  of  appeals  until 
there  has  been  opportunity  for  those 
matters  to  be  judicially  decided. 

Mr.  LIBONATI.  The  court  of  appeals 
in  the  first  place  is  limited  to  the  record 
as  presented  to  them.  Therefore,  any- 
thing that  is  done  outside  of  that  record 
is  not  being  considered  by  the  court  of 
appeals  and  will  not  Influence  the  court. 

Mr.  ROOSEVELT.  The  gentleman 
would  agree,  however,  that  anything  that 
Is  In  that  record  which  was  presented 
should  not  be  gone  Into  by  any  part  of 
the  legislative  process  until  the  court 
has  had  opportunity  to  settle  the  matter 
so  presented  to  it.  Would  that  not  be 
correct? 

Mr.  LIBONATI.  I  would  say,  yes,  to 
the  gentleman. 

Mr.  ROOSEVELT.  Of  course  I  am 
familiar  with  this  matter,  for  the  same 
reasons  the  gentleman  is,  but  I  should 
like  to  add  a  little  more  to  the  record. 

A  further  letter  dated  March  12,  1964. 
was  sent  to  the  chairman  of  the  Com- 
mittee on  Education  and  Labor,  the  gen- 
tleman from  New  York  [Mr.  Powell], 
and  was  referred  to  me  on  March  23. 
1964.  In  this  letter  serious  charges 
against  the  Bureau  of  Labor-Manage- 
ment Reports,  of  directing  a  labor  spy 
and  agent  provocateur  activities  in  the 
Teamsters  Union  in  Detroit  and  in  other 
locals  throughout  the  country,  were  con- 
tained. These  charges  were  based  upon 
the  sworn  testimony  of  the  same  Fred- 
erick Michael  Shobe,  who  was  alleged  to 
be  a  paid  Government  informer  and  who 
appeared  as  a  defense  witness  in  the  re- 
cent Hoffa  trial  at  Chattanooga,  Tenn. 

At  the  instruction  of  Chairman 
PowiLL,  I  wrote  to  Secretary  of  Labor 
WIrtz  on  April  2,  and  in  this  letter  I  re- 
quested him  to  comment  ypon  both  the 
charges  contained  in  the  covering  letter 
and  in  the  sworn  testimony  of  Frederick 
Michael  Shobe. 

On  April  27,  1964,  I  received  a  reply 
from  the  Secretary  In  which  he  did  not 
comment  on  either  the  charges  or  the 
testimony.  He  did  send  me  a  full  copy 
of  the  testimony  Itself.  His  reply  re- 
ferred to  the  Judge's  ruling  regarding  the 
relevancy  and  competency  of  such  testi- 
mony. 

At  this  point,  Mr.  Speaker,  I  ask 
unanimous  consent  for  permission  to  in- 
sert in  the  Record  the  text  of  the  cover- 
ing letter  of  March  12  to  Congressman 
Powell,  and  also  the  memorandum  on 
the  Jurisdiction  of  the  Committee  on 
Education  and  Labor  from  Donald  Louis 
Anderson,  Assistant  Labor  Counsel, 
dated  March  19,  1964.  and  my  letter  to 


mji, 


CONGRESSIONAL  RECORD  — HOUSE 


9995 


Secretary  of  Labor  WIrtz,  and  his  reply 
dated  April  27. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

Deab  Mb.  Secretary:  The  Honorable  Adam 
C.  Powell,  chairman  of  the  Ho\ise  Commit- 
tee on  Education  and  Labor,  has  referred  to 
me  for  preliminary  investigation  a  letter 
addressed  to  him,  signed  by  Mr.  Sidney 
Zagrl,  legislative  counsel  of  the  Interna- 
tional Brotherhood  of  Teamsters.  A  copy  of 
Mr.  Zagrl's  letter  Is  attached  hereto,  as  Is 
also  a  memorandum  discussing  the  Jxuls- 
dictlon  of  the  Committee  on  Education  and 
Labor  concerning  the  request  made  In  Mr. 
Zagrl's  letter. 

The  letter  from  the  legislative  coiinsel  of 
the  International  Brotherhood  of  Teamsters 
contains  certain  charges  of  a  serious  nature 
reflecting  upon  the  administration  of  the 
responsibilities  charged  to  the  Bureau  of 
Labor  Management  Reports.  The  charges 
contained  In  Mr.  Zagrl's  letter  include  the 
employment  by  the  BLMR  of  "informers  and 
agent  provocatexirs  for  the  purpose  of  har- 
assing, embarrassing,  and  otherwise  dis- 
rupting Teamster  Local  Union  No.  299  and 
other  Teamster  locals  throughout  the 
coxmtry." 

The  background  for  these  charges  Is  con- 
tained In  the  testimony  as  a  part  of  the 
official  transcript  of  record  of  the  case  of 
the  U.S.  V.  Hoffa,  recently  tried  In  the  Fed- 
eral court  in  Chattanooga,  Tenn.  It  Is  noted 
that  these  charges  were  made  under  oath, 
and  that  the  Government  did  not  offer  any 
rebuttal  to  them  during  the  co\irse  of  the 
trial.  I  specifically  refer  you  to  pages  6061, 
6062,  6106,  and  6114  of  the  transcript  which 
is  enclosed,  as  well  as  to  the  entire  tran- 
script. 

There  has  been  also  submitted  to  the  com- 
mittee by  Mr.  Zagrl  a  transcript  of  tape- 
recorded  conversation  between  William  E. 
Buffallno,  Bill  Cook,  and  Fred  Shobe,  tran- 
scribed by  Casey  B.  Smith,  court  reporter. 

Before  proceeding  with  any  formal  investi- 
gation of  these  charges  under  rule  XI,  para- 
graph 27  of  the  Rules  of  the  House  of  Rep- 
resentatives, Chairman  Powell  has  in- 
structed me  to  seciure  from  you  any  com- 
ments you  may  wish  to  make  with  respect 
thereto  and  of  coxirse,  to  any  other  matter 
contained  in  the  transcripts  attached. 

Because  these  charges  are  of  such  serious 
nature,  I  would  greatly  appreciate  your 
comments  in  sufficient  detail  so  that  a  pre- 
liminary evaluation  can  be  made  at  an  early 
date. 

Thank  you,  and  with  all  best  wishes,  I  am. 
Very  sincerely, 

James  Roosevelt. 


Mabcr  12.  1964. 
Hon.  Adam  Clayton  Powell, 
Chairman.    Committee    on   Education    and 
Labor,   U.S.  House  of  Representatives. 
Washington.  D.C. 

Deab  Chairman  Powell:  I  am  enclosing 
herewith  the  sworn  testimony  of  Frederick 
Michael  Shobe,  which  Includes  serious 
charges  against  the  Bxxreau  of  Management- 
Labor  Reports  and  the  Department  of  Jiistlce 
regarding  the  employment  of  Informers  and 
agent  provocateurs  for  the  purpose  of  har- 
rassing,  embarrassing,  and  otherwise  disrupt- 
ing Teamister  Local  Union  No.  299  and  other 
Teamster  locals  throughout  the  country. 
This  testimony  also  Includes  cliarges  of  at- 
tempts to  secure  the  perjured  testimony  of 
the  witness  before  a  grand  Jury  for  the  pur- 
pose of  "getting"  Mr.  William  Bufalino. 
president  of  a  Teamster  local  in  Detroit. 

The  witness  also  charges  the  use  of  Gov- 
ernment funds  which  were  disbursed  for  the 
purposes  of  subverting  said  unions  and  creat- 
ing disruption  and  insurgent  movements. 


The  witness  further  charged  that  tills  was 
part  of  an  overall  plan  to  get  Jimmy  Hoffa 
and  that  he  and  members  of  the  Department 
of  Justice,  including  Walter  Sheridan,  par- 
ticipated In  nimierous  xindertaklngs  to  fur- 
ther said  plan. 

It  Is  to  be  noted  that  theee  charges  were 
made  under  oath;  that  they  remain  unan- 
swered; that  the  Government  did  not  sub- 
ject the  witness  to  cross-examination  in  any 
respect  with  reference  to  these  or  any  other 
statements  contained  in  his  testimony. 

I  am  reliably  informed  that  this  witness 
is  available  to  testify  in  these  matters  before 
the  House  Committee  on  Education  and 
Labor;  that  he  has  Information  concerning 
other  informers  who  were  hired  for  the  same 
purpose  and  who  would  be  available  to  cor- 
roborate his  testimony. 

I  respectfully  submit  that  the  sworn 
testimony  of  Frederick  Shobe  constitutes  a 
prima  facie  case  of  law  violation  by  the 
Department  of  Justice  of  an  attempted  sub- 
version of  legitimate  labor  unions  and  illegal 
expenditure  of  Government  funds  for  Illegal 
objectives.  I  am  fully  aware  that  these  are 
serious  charges;  and  the  truth  or  falsity  of 
these  charges  should  be  examined  to  estab- 
lish the  true  facts.  If  they  are  true,  then 
remedial  legislation  is  in  order;  and  cer- 
tainly, if  they  are  true,  the  resignation  of 
the  Attorney  General,  Walter  Sheridan,  and 
all  others  guilty  should  be  demanded  forth- 
with. In  any  event,  the  truth  or  falsity 
should  be  ascertained  since  the  uncontro- 
verted  charges  of  the  witness  Shobe  estab- 
lishes serious  doubt  and  shakes  public  con- 
fidence in  both  the  Bureau  of  Labor-Man- 
agement Reports  and  the  Department  of 
Justice. 

I  trust  that  you  will  call  an  Investigation 
of  these  charges  and  subpena  the  appro- 
priate witnesses  for  their  testimony  under 
oath. 

With  kind  regards,  I  remain. 
Cordially  yours, 

SmNEY  Zacri, 
Legislative  Counsel,  IBT. 

Memorandum 

Mabch  19,  1964. 
To :  Chairman  Povtell. 

From:  Donald  Louis  Anderson,  Assistant  La- 
bor Counsel. 

I  regret  the  delay  In  answering  the  query 
put  by  Mr.  Zagrl. 

The  Issue  raised  by  the  letter  from  Mr. 
Zagrl  Is  whether  the  Committee  on  Educa- 
tion and  Labor  has  Jurisdiction  to  investi- 
gate the  events  complained  of  in  Mr.  Zagrl's 
March  12, 1964,  letter. 

Under  rule  XI,  paragraph  27,  of  the  Rules 
of  the  House  of  Representatives  each  stand- 
ing committee  of  the  House  has  the  duty 
to  "exercise  continuous  watchfulness  of  the 
execution  by  the  administrative  agencies 
concerned  of  any  laws,  the  subject  mat- 
ter of  which  is  within  the  Jurisdiction  of 
such  committee."  Under  this  rule,  the  Com- 
mittee on  Education  and  Labor  would  have 
Jurisdiction  to  look  into  the  matters  com- 
plained of  Insofar  as  the  Bureau  of  Man- 
agement-Labor Reports  Is  concerned  because 
the  latter  has  duties  under  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of 
1959. 

However,  the  Jiurisdlction  of  this  commit- 
tee over  the  activities  of  the  Department  of 
Justice  is  not  established  by  the  facts  al- 
leged. Mr.  Zagrl's  letter  does  not  indicate 
the  violation  of  any  act  over  which  this 
committee  has  Jiirlsdlction.  The  allegation 
that  the  Department  of  Justice  was  guilty 
of  "subversion  of  legitimate  labor  unions  and 
Illegal  expenditure  of  Government  funds" 
does  not  constitute  a  violation  of  any  pro- 
vision of  statutes  with  which  the  Committee 
on  Education  and  Labor  is  concerned. 


U.S.  Department  or  Labor, 

OinCE  or  THE  Secbbtary  , 
Washington,  April  27. 1964. 
Hon.  James  Roosevelt, 

Chairman,  General  Subcommittee  on  Labor. 
Committee  on  Education  and  Labor, 
House  of  Representatives,  Washington, 
D.C. 
Deab  Mb.  Chaibman:  This  is  in  response  to 
your  request  for  my  comments  on  a  letter  and 
enclosures  sent  to  Chairman  Powell  by  Mr. 
Sidney  Zagrl,  legislative  counsel  of  the  In- 
ternational Brotherhood  of  Teamsters,  on 
March  12,  1964.  Mr.  Zagrl' enclosed  with  his 
letter  selected  excerpts  from  the  trial  record 
in  the  case  of  United  States  v.  James  R. 
Hoffa.  et  al.  (No.  11989)  and  alleges  that  the 
sworn  testimony  of  Mr.  Frederick  Michael 
Shobe  contains  serious  charges  against  the 
Department  regarding  his  employment  as  an 
"agent  provocateu/."  He  further  states  that 
these  charges  remain  unanswered  since  the 
Government  did  not  subject  this  witness  to 
cross-examination  in  any  respect. 

Since  Mr.  Zagrl's  allegations  appear  to  be 
based  completely  on  the  testimony  of  Mr. 
Shobe  and  the  fact  that  the  Government  did 
not  subject  this  witness  to  cross-examina- 
tion, I  asked  the  Department's  Solicitor  to  re- 
view the  trial  record  in  this  case.  As  a  result 
of  this  review  I  am  enclosing  for  the  infor- 
mation of  the  subcommittee,  the  complete 
record  of  Mr.  Shobe's  participation  in  this 
trial.  You  will  note  from  the  enclosures  that 
the  defendant's  motion  to  dismiss  the  In- 
dictment on  the  basis  of  the  tape  recorded 
conversation  between  Mr.  William  E.  Bxiffa- 
llno  and  Mr.  Shobe  was  found  by  the  coxirt 
to  be  without  merit  (record,  p.  2841).  Also 
after  hearing  Mr.  Shobe's  testimony  on  voir 
dire  (with  the  Jury  excluded)  for  the  purpose 
of  determining  the  competency  of  his  testi- 
mony, the  court  ruled  as  follows: 

"With  regard  to  the  witness,  Shobe,  the 
court  will  permit  the  examination  of  that 
witness  only  with  respect  to  any  alleged  con- 
versation with  a  Mr.  Walker.  The  court  will 
neither  permit  nor  expect  coxinsel  to  exam- 
ine the  witness  on  any  other  subject  in  his 
testimony"  (record,  p.  6471). 

Further,  at  the  close  of  the  trial  the  co\irt 
made  the  following  remarks  regarding  the 
witness  Shobe: 

"Well,  gentlemen,  with  regard  to  the  mo- 
tion or  motions  field  upon  February  2,  1964, 
based  upon  alleged  statements  of  one  Fred 
Shobe  as  indicated  by  the  court  at  that  time 
at  page  2841  in  the  record,  the  court  was 
unable  to  find  any  merit  in  that  motion  or 
in  those  motions.  Having  now  seen  and 
heard  and  observed  the  witness,  Fred  Shobe, 
upon  the  stand,  the  court's  opinion  In  that 
respect  is  completely  confirmed.  The  wit- 
ness is  without  credence"  (record,  p.  9282). 
While  I  am  sure  you  will  agree  that  a  com- 
plete reading  of  the  record  in  this  case  fiilly 
disposes  of  Mr.  Zagrl's  unfounded  charges, 
let  me  assvue  you  that  this  Department  has 
never  employed  Mr.  Shobe  In  any  capacity 
and  has  never,  directly  or  Indirectly,  paid 
him  for  any  infoiinatlon. 
Yours  sincerely. 


Secretary  of  Labor. 


Mr.  ROOSEVELT.  If  the  gentleman 
will  yield  further,  I  would  like. to  add 
that  of  course  the  gentleman  has  al- 
ready gone  quite  fully  into  the  matters 
referred  to.  They  are  contained  in  the 
summary  of  testimony  presented  to  us. 
Is  that  already  in  the  Record?  . 

Mr.  LIBONATI.    Yes,  it  Is. 

Mr.  ROOSEVELT.  Since  it  Is  in  the 
Record,  it  is  there  for  all  to  read. 

The  credibility  of  the  testimony  of 
Mr.  Shobe  has  been  placed  In  Issue. 
Judge  Wilson  ruled  it  out  priiharily  on 
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the  question  >f  relevancy.  Serious  ques- 
tions always  arise  whenever  the  testi- 
mony of  an  iJ  if  ormer,  agent  provocateiir, 
or  possible  d  mble  agent  may  come  into 
play. 

I  should  11  :e  to  make  clear  that  I  am 
not  trying  t<>  defend  Mr.  Hoffa  in  any 
way.  Neither  is  the  gentleman,  nor  Is 
anybody  else  in  this  House.  What  we 
are  intereste<  in  is  having  certain  facts 
not  presently  before  the  court  but  deal- 
ing with  pro<  edures  within  the  Govern- 
ment looked  nto. 

I  am  goinj:  to  ask  permission  to  re- 
vise and  exte  id  my  remarks,  and  I  shsJI 
try  to  go  into  those  matters  rather  fully, 
so  that  we  CEm  make  certain  that  the 
comments  by  people  such  as  Ruth  Mont- 
gomery, a  ve:  y  distinguished  member  of 
the  press,  w  lo  went  rather  fully  into 
this  in  some  newspaper  articles,  as  well 
as  the  matte:  referred  to  in  the  article 
in  the  natioial  magazine,  are  properly 
gone  into. 

I  believe  it  is  important  that  we  also 
at  this  time  p  iiuse  for  a  moment  to  state 
it  is  almost  unthinkable  that  responsi- 
ble Govemm<!nt  ofBcials  would  counte- 
nance the  act  Ivlties  of  any  employees  of 
this  type.  It  is  even  more  unthinkable 
that  any  Government  agent  would  ex- 
pend funds  f (  r  the  purposes  which  have 
been  describ(d  in  these  afSdavits.  It 
certainly  is  th  e  right  of  anyone,  however, 
to  ask  that  su  ch  charges  be  investigated, 
if  perhaps  f  oi  no  other  reason  than  that 
they  should  r  ot  be  allowed  to  lie  on  the 
table  unansw(  tred. 

I  merely  state  that  I  do  not  believe 
any  committee — and  certainly  the  gen- 
tleman from  New  York  [Mr.  Powell] 
has  asked  m(  to  so  state — on  the  basis 
of  one  affldav  t,  should  take  action.  The 
chairman  doe  >  not  feel  that  the  legisla- 
tive process  s  hould  go  forward  on  any 
such  basis.  £  e  has  instructed  the  legis- 
lative counsel  of  the  Teamsters  to  sup- 
ply additional  corroborative  testimony  in 
connection  wi  ii  this  affidavit,  before  the 
committee  caj  i  possibly  consider  further 
action. 

This  is,  frankly,  to  protect  the  com- 
mittee from  teing  used  for  the  purpose 
of  making  soi  lebody  else's  case. 

This  seems  to  me  to  be  right  and 
proper.  At  th(  present  time  I  imderstand 
that  additions  1  corroborative  evidence  is 
being  prepare  1,  to  be  submitted. 

The  good  n  ime  of  the  Department  of 
Labor  has  b%n  challenged  in  these 
charges.  Cer  ainly  we  all  must  agree 
that  if  Jungl!  warfare  has  been  em- 
ployed to  subi^ert  justice,  this  is  some- 
thing we  cannot  let  stand.  We  must 
bring  light  In  We  must  do  something 
about  it. 

Particularly  if  these  tactics  have  been 
used  to  disrup  and  subvert  labor  unions, 
then  it  should  be  established  and  the 
necessary  step  5  to  remedy  this  situation 
taken  because  again  this  is 
matter  which  Government 
taking  a  part  in.  How- 
ls important  to  point  out 
the  charges  have  been 


should  be 
the  kind  of 
should  not  be 
ever,  I  think  1 
simply  becaus; 


made  that  dqes  not  necessarily  make 
them  true. 

Mr.  UBONATX    That  Is  very  true. 

Mr.  ROOSSVELT.  The  Important 
thing  here,  it  \  leems  to  me,  is  to  remove 
even  the  faint  est  suspicion  that  any  of 


these  things  have  been  done  or,  if  they 
have  been  done,  it  is  necessary  to  sub- 
stantiate them,  because  if  we  do  not  re- 
move the  suspicion,  we  raise  in  the  minds 
of  many  people,  not  Just  alone  in  the 
HofTa  case  but  in  many  others,  that  jiis- 
tice  cannot  be  done  if  someone  in  the 
Government  decides  to  get  yoa  This  is 
the  essential  point  that  I  think  should 
be  removed  because  it  is  being  written 
about  all  over  the  coimtry.  I  have  talked 
to  I  do  not  know  how  many  people  who 
have  said,  is  there  truth  or  is  there  not 
truth  in  these  accusations?  Of  course, 
imtil  they  are  established  we  as  legisla- 
tors and  the  public  at  large  have  no  way 
of  finding  out.  So  I  do  hope  that  the 
gentleman's  committee,  acting  presently 
on  matters  not  before  the  court  and  per- 
haps later  on  matters  that  have  been 
decided  by  the  court,  if  the  evidence  so 
Justifies,  and  certainly  the  matters  be- 
fore the  Department  of  Labor  that  are 
alleged  to  have  taken  place,  will  thor- 
oughly go  into  these  matters  in  an  effort 
to  clear  up  once  and  for  all  the  subject, 
because  justice  in  this  coimtry  is  not 
Just  for  the  guiltless  but  it  is  also,  as  we 
understand  it — and  I  think  we  must  per- 
ceive it  in  that  way — must  be  for  the 
accused  just  as  much  for  the  individuals 
who  are  recognized  to  be  innocent  with- 
out too  much  probing. 

I  want  to  compliment  the  gentleman, 
because  I  am  sure  his  spirit  in  this  en- 
deavor is  correct. 

Mr.  Speaker,  imder  unanimous  consent 
I  include  at  this  point  the  first  18  pages 
of  Mr.  Shobe's  affidavit  referred  to  and 
the  newspaper  article  by  Ruth  Mont- 
gomery, an  outstanding  and  respected 
newspaperwoman. 

[Fr(»n  the  Baltimore  (Md.)  News  American. 
Apr.  29.  1964] 

Cbaxces  Lnnc  Jtrsncx  Dkpartment  to  Voo- 

DOOisM  AND  Kidnap  Plot  in  Hofta  Cass 
(By  Ruth  Montgomery) 

Washinoton. — A  quiet,  informal  Investiga- 
tion Is  underway  Into  charges  that  the 
Justice  Department  retained  the  services  of  a 
self-titled  hlshop  to  perform  voodoo  rites  In 
an  effort  to  get  a  witness  to  testify  against 
teamster  boss  James  R.  Hoffa. 

Representative  Jamxs  Roosevelt,  Demo- 
crat, of  Caltfomla.  of  the  House  Subcom- 
mittee on  Labor  has  written  a  letter  to  Labor 
Secretary  W.  Wlllard  Wlrtz  asking  an  ex- 
planation of  sworn  coiirt  testimony  which 
purportedly  links  the  Justice  Department 
with  voodootsm  and  a  kidnap  plot. 

The  testimony  was  given  In  the  absence  of 
a  Jury  during  the  recent  Jury  tampering  trial 
of  Jimmy  Hoffa  In  Chattanooga,  Tenn. 
Hoffa  was  convicted  and  Is  appealing.  The 
witness  was  Frederick  Michael  Shobe,  a  pa- 
rolee who  said  he  was  employed  by  the  De- 
partments of  Labor  and  Justice  as  an  "agent 
provocateur"  to  "help  get  Hoffa." 

(The  Justice  Department,  asked  for  com- 
ment on  the  charges,  pointed  out  that  Fed- 
eral Judge  Frank  W.  Wilson  on  March  6  bad 
rejected  a  defense  motion  to  dismiss  the  In- 
dictment, and  that  he  had  said  of  Shobe's 
testimony:  "The  witness  Is  without  cre- 
dence.") 

Shobe  said  be  took  his  orders  directly  from 
Walter  Sheridan,  special  consultant  to  At- 
torney General  Robert  Kennedy  and  Thomas 
McKeon,  attorney  In  the  Criminal  Division. 

Under  their  instructions,  he  told  the  court, 
he  contacted  Bishop  St.  Psalm,  "an  alleged 
religious  leader  In  the  Negro  community  in 
NaahvUle,"  to  ask  him  to  vae  voodoo  on 
Thomas  Ewlng  Parks,  an  uncle  of  Detroit 


teamster  official  Larry  Campbell.  Campbell 
was  a  codefendant  with  Hoffa  in  the  Jury 
tamp>erlng  trial. 

The  bishop,  who  published  a  magazine 
called  "Epic,"  allegedly  refused  to  perform 
the  rites  unless  the  Justice  Department 
would  finance  some  advertising  In  his  pub- 
lication. 

"I  then  took  St.  Psalm  to  the  Federal 
marshal's  office,"  Shobe  continued.  "Jim 
Diirkln  (also  a  special  attorney  for  the  Jus- 
tice Department)  was  present.  He  talked 
with  Bishop  St.  Psalm  In  my  presence  and 
he  outlined  what  we  wanted  from  him,  and 
he  also  met  St.  Psalm's  condition  that  he  be 
given  advertising  for  some  Individuals  •  •  • 
In  return  for  his  service  to  the  Government."* 
Shobe  said  he  and  the  bishop  then  went 
to  a  drycleanlng  shop  and  talked  to  Parks, 
after  which  "we  returned  to  Bishop  St. 
Psalm's  home  and  he  pulled  out  a  portable 
altar  •  •  •  and  he  Ut  two  candles  on  this 
altar." 

The  bishop  reportedly  placed  on  the  altar 
an  object  belong  to  Parks  which  he  had 
obtained  while  at  the  drycleanlng  shop  and 
then  said  he  would  call  Justice  agents  as 
soon  as  Parks  was  "fixed." 

Shobe  said  the  bishop  told  him  that 
"within  2  or  3  days  If  someone  suggested  to 
(Parks)  that  he  was  a  dog.  that  he  would 
get  on  his  knees  and  bark." 

Shobe  said  he  was  personally  paid  by  the 
Department  "In  cash  sums"  to  make  speeches 
to  Negro  groups.  Inciting  them  against  Hoffa 
and  telling  them  that  "Inasmuch  as  Mr. 
Kennedy  and  his  administration  were  put- 
ting ther  necks  on  the  line  for  the  many 
civil  rights  demonstrations,  that  we  felt  they 
should  be  made  aware  of  the  responsibility 
they  had.  to  see  that  the  administration  at- 
tain Its  objective  of  convicting  James  Hoffa 
and  of  his  associates  who  might  be  brought 
to  trial  In  the  area." 

The  pajrments  were  made  to  him,  he  said, 
either  by  Sheridan,  McKeon  or  their  secre- 
taries In  lump  simis  of  from  $100  to  $150  at 
a  time. 

Shobe  also  described  in  detail  a  bizarre 
plot  allegedly  hatched  by  Sheridan  and  him- 
self to  kidnap  Parks,  take  him  Into  a  woods 
near  Nashville,  and  "start  digging  a  hole." 
They  were  to  pretend  that  they  were  agents 
sent  by  Jimmy  Hoffa  to  kUl  him.  At  a 
strategic  moment,  officers  would  arrive  to 
"rescue"  Parks  and  take  him  to  the  mar- 
shal's office,  where  It  was  hoped  that  he 
would  be  so  angry  with  Hoffa  that  he  would 
make  Incriminating  statements  against  him. 
The  plot  collapsed  when  Shobe  learned 
that  kidnapping  called  for  the  death  penalty 
In  Tennessee,  and  he  feared  that  some  local 
police  officer  might  "Intercept." 

Representative  Roosevelt,  In  forwarding 
the  sworn  testimony  to  Secretary  Wlrtz, 
pointed  out  that  the  Government  made  no 
attempt  to  cross-examine  Shobe  on  his  testi- 
mony, and  that  It  therefore  had  neither  been 
denied  nor  challenged. 

AmDATIT 

Afsjl  27, 1964. 
State  or  Michioan, 
City  of  Detroit. 

Z.  Frederick  Michael  Shobe,  being  duly 
sworn  and  under  oath,  depose  and  state  as 
follows: 

While  serving  a  prison  term  In  Michigan 
State  Penitentiary  I  was  on  hospital  duty  and 
overheard  Valdez,  a  patient  In  the  prison 
hospital,  claim  that  he  had  Information 
concerning  James  R.  Hoffa  and  that  this  In- 
formation could  be  used  to  put  Hoffa  In  Jail. 
Later  I  told  prison  guard  Marks,  a  friend  of 
mine,  about  this  conversation,  and  he 
thought  that  the  remarks  made  by  Valdez 
were  of  sxifficient  importance  that  I  com- 
mimlcate  with  Attorney  General  Robert 
Kennedy  In  this  matter.  I  finally  consented 
to  prison  guard  Marks  writing  to  Attorney 
General   Robert   Kennedy   on   this   matter 
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which  he  did,  detailing  the  Incident  related 
by  prisoner  Valdez. 

Finally,  I  qualified  for  parole  and  In  view 
of  my  good  prison  record,  was  placed  on 
.parole,  rejoining  my  wife  and  children  In  the 
city  of  Detroit.  Little  did  I  realize  at  the 
time  I  revealed  this  Information  to  the  prison 
guard,  the  Attorney  General  would  follow  up 
on  the  matter,  and  soon  after  my  release 
from  Jail,  I  received  a  visit  from  FBI  Agents 
Costello  and  Dean,  who  called  at  my  home 
where  I  met  them,  talked  with  them,  and  at 
their  request,  talked  to  them  In  their  auto- 
mobile. 

Agents  Costello  and  Dean  stated  they  were 
here  to  see  me  and  follow  up  the  report  that 
I  had  made  to  the  prison  guard  concerning 
a  theft  ring  which  was  organized  by  the 
Teamsters  and  which  had  directly  implicated 
Mr.  Hoffa's  brother.  I  Immediately  told  them 
I  had  no  direct  knowledge  of  this  Incident, 
bad  no  way  of  knowing  whether  It  was  true 
or  false,  nor  did  I  place  much  trust  In  the 
statements  made  by  prison  Inmates  who  were 
given  to  gross  exaggeration  and  oftentimes 
excursions  into  realms  of  fantasy.  They 
agreed  that  this  type  of  information  was  not 
the  best,  but  tirged  me  to  cooperate;  in  fact 
they  told  me  I  had  an  obligation  to  help  the 
Government  In  this  matter.  These  two 
agents  then  released  me  and  I  returned  home. 

Some  60  days  later  FBI  Agent  Marston 
called  on  me  and  laid  down  what  was  to  be 
my  guiding  law  for  the  next  4  years  of  my 
life.  "Fred  Shobe."  he  stated,  rather  than 
asking  a  question,  "Costello  and  Dean  spoke 
to  you  some  time  ago  and  now  it's  time  for 
you  to  really  prove  you're  rehabilitated  as 
you  claim  to  be."  He  then  laid  dovm  the 
conditions  under  which  I  could  stay  out  of 
Jail:  if  I  did  not  comply,  he  made  It  very 
clear  that  I  would  return  to  jail  to  complete 
my  term  until  1968.  He  said,  "Shobe,  you  are 
on  parole  for  4  years.  You  can  make  It  the 
hard  way  or  you  can  make  It  the  easy  way — 
no.  111  take  that  back,  there's  Just  one  way 
for  you  to  make  parole;  work  with  us." 

Seeing  I  had  no  alternative,  I  said,  "Mar- 
ston, if  I  am  to  be  put  to  work,  will  it  be  near 
home?  I  have  been  away  from  home  for 
such  a  long  time  and  the  children  are  Just 
getting  used  to  me."  Marston  assured  me 
that  "it  would  be  right  here  at  home."  He 
said,  "We  need  help  right  here  In  this  area. 
We  want  to  put  a  man  In  Teamster  head- 
quarters, a  smart  fellow  like  you  should  be 
able  to  do  it  if  any  one  caa."  I  protested. 
I  didnt  want  to  get  in  the  middle  of  cross 
fire  between  Jimmy  Hoffa  and  Robert  Ken- 
nedy: I  Just  wanted  to  be  left  alone.  I  re- 
minded Marston  that.  "I  can't  be  of  value 
to  any  one  dead,  can  I?"  "Nor  back  in  pris- 
on." said  Marston,  forcibly. 

"The  Teamster  Job  is  your  best  out.  Shobe. 
as  a  matter  of  fact,  you  are  fortunate  to  be 
offered  this  chance."  I  finally  consented  be- 
cause I  knew  that  I  had  no  choice:  so  realis- 
tically I  said,  "What  do  you  want  me  to  do?" 
and  It  was  in  this  fashion  that  I  became  one 
of  Walter  Sheridan's  spies.  This  was  in  the 
spring  of  1960. 

My  assignment  was  that  of  an  "agent- 
provocateur."  I  was  directed  to  contact  Jack 
Bologna  of  the  Detroit  Office  of  the  Biireau 
of  Labor  Management  Reports.  He.  In  turn, 
instructed  me  to  get  a  Job  In  some  business 
under  contract  with  one  of  the  Teamster 
locals.  To  this  end  I  got  acquainted  with 
Teamster  officials  at  Teamster  headquarters 
at  2741  Tnunbull  Avenue.  As  ordered,  Z 
had  got  on  with  the  Teamsters  and  hung 
around  Teamster  headquarters  all  through 
that  winter.  I  had  memorized  the  habits 
and  mannerisms  of  all  business  agents  of 
the  various  locals;  even  going  so  far  as  to 
be  willing  to  be  an  errand  boy  for  any  one 
who  needed  some  trivial  errands  nin.  AU 
this  eventually  paid  off,  and  I  received  a 
work  referral  from  B\islness  Agent  Larry 
Campbell  who  directed  me  to  the  shipload- 
Ing  docks  of  the  Detroit  Harbor  TermlnaL 


I  was  the  first  Negro  checker.  I  made  a 
good  record  there  and  gained  the  confidence 
of  both  the  business  agents  and  the  em- 
ployer. During  the  winter  months  when  the 
harbor  was  frozen  I  made  myself  available 
for  odd  Jobs  around  the  tmlon  hall  and  I 
soon  was  assigned  as  an  aid  to  Mr.  Bill 
Bufalino  when  he  was  engaged  In  a  per- 
sonal lawsuit  against  a  Grosse  Point  realty 
association.  Subsequently,  agents  of  the 
Bureau  of  Labor  Management  Reports  dis- 
covered that  Frank  Fltzslmmons  had  paid 
me  $184  out  of  union  funds.  I  was  asked  to 
testify  that  this  was  paid  for  the  services  I 
rendered  to  Mr.  Bufalino  during  the  course 
of  his  lawsuit.  The  truth  Is  that  I  was  given 
this  money  by  Fltzslmmons  to  pay  for  the 
costs  of  a  party  and  celebration  of  the 
Teamster  members  working  at  the  Detroit 
Harbor  Terminal. 

I  returned  to  work  shortly  after  the 
shipping  season  began  the  following  spring 
and  worked  very  closely  with  members  of 
the  Detroit  Office  of  the  Bureau  of  Labor 
Management  Reports.  My  task  was  to 
initiate  and  solidify  dissentlon  among  the 
workers  at  the  terminal. 

I  received  my  orders  from  Jack  Bologna 
and  reported  dally  by  telephone  to  Jack 
Bologna,  Ed  Dooley,  and  Louis  Welwoodie  of 
the  BLMR.  Their  orders  to  create  dissentlon 
at  that  time  coincided  ^th  an  effort  of  a 
rival  union  to  wrest  control  of  the  docks  from 
the  Teamsters. 

My  efforts  resulted  In  flooding  local  offices 
of  the  National  Labor  Relations  Board  with 
complaints  from  dockworkers. 

The  effectiveness  of  my  efforts  of  creating 
disturbances  can  be  verified  by  the  Increase 
in  cases  filed  by  men  at  Harbor  Terminal  d\ir- 
Ing  the  svunmer  of  1961.  In  September  1961, 
I,  myself,  filed  a  case  which  threw  the  senior- 
ity system  into  utter  chaos.  Teamster  busi- 
ness agents  coming  down  to  the  docks  found 
themselves  surrounded  by  a  horde  of  half- 
wild  longshoremen  demanding  their  hard- 
earned  seniority  rights  immediately.  Men 
came  to  work  wearing  bayonets,  dirks,  and 
skinning  knives  of  all  types  and  woe  betide 
the  company  or  union  official  who  said  they 
had  no  right  to  work  that  day,  that  others 
must  be  called  before  them.  At  lunch  pe- 
riods. I  woiild  prey  upon  the  fears  of  those 
who  had  been  fortunate  enough  to  be  called 
for  work  that  day.  These  men  would  arm 
themselves  against  the  morrow  when  some- 
one else  might  be  called  in  their  platces — and 
so  It  went  throughout  the  fall  of  1961. 

Dally  via  telephone  I  made  progress  reports 
to  Jack  Bologna,  Ed  Dooley,  and  Louis  Wel- 
woodie of  the  BLMR.  They,  in  Xvan,  pro- 
vided me  with  a  protective  cover  In  case  some 
violence  might  be  directed  against  me.  Soon, 
help  came  In  form  of  agents  of  the  rival  un- 
ion who  passed  out  change  of  representation 
cards  among  the  now  wrathful  workers.  I 
was  no  longer  alone  but  very  shortly  came 
danger  which  the  BLMR  could  not  help  me 
with — a  coronary  heart  attack  which  oc- 
curred on  November  19,  1961.  I  was  at 
death's  door  for  several  days  and  was  flat  on 
my  back  for  many  weeks  and  I  had  no  word 
from  any  of  my  Government  mentors  nor  did 
any  of  them  come  to  see  me  or  even  call  upon 
my  wife  to  ascertain  my  condition.  It  was 
only  months  afterward  when  I  regained  my 
mobility  that  I  was  again  contacted  by  any- 
one representing  the  Government.  I  mention 
this  because  my  attitude  toward  these  men 
changed  from  that  time  on.  I  became  skepti- 
cal of  all  of  their  policies,  including  the 
Presidential  pardon  which  was  held  out  as 
bait  to  me  and  I  told  Bologna  so. 

My  effectiveness  as  an  agent  for  "pro- 
vocatexir"  mxist  have  been  established  by  this 
time  as  I  was  contacted  by  numerous  as- 
sistants to  the  Attorney  General,  including 
Paul  Allred,  and  a  special  Assistant  Attorney 
General  in  a  secret  office  on  the  second  floor 
of  the  Detroit  Fedenl  Building,  room  886. 


Following  my  meeting  with  Allred,  I  was 
contacted  by  Wadter  Sheridan. 

BLMR  was  used  as  a  vehicle  of  gaining  In- 
formation which  could  be  then  employed 
for  purposes  of  harassment,  embarrassment 
and  great  pressxve.  Niunerous  examples  of 
this  may  be  cited,  however,  one  or  two  come 
to  mind.  Walter  Sheridan's  immediate  con- 
cern was  a  hotly  contested  power  struggle 
between  Joey  Gllmco  and  Dominic  Abata 
for  control  of  Teamsters  Local  No.  777  of 
Chicago. 

Stewart  King,  a  Teamster  business  agent 
who  had  been  assigned  to  Chicago,  was  used 
by  me  for  the  purpose  of  Implicating  other 
Teamsters  such  as  Larry  Campbell  and 
Francis  Hicks  Into  manufactured  Incidents 
of  labor  violence  in  the  Chicago  area. 

In  contacting  King,  my  pitch  was  that  the 
BLMR  had  sifted  through  the  various  Chi- 
cago expense  accounts  and  had  found  some 
tabs  for  expenditures  prohibited  by  Land- 
rum-Griffln,  I  suggested  to  King  that  maybe 
Larry  Campbell,  or  Newman,  or  Hicks  signed 
yoiir  name  to  the  bills  'Stew.' "  I  distinctly 
recall  King  asking  "Are  you  people  trying 
to  frame  an  Innocent  man?"  "Yomr  pals 
are  framing  you.  Stew."  was  my  reply.  "I 
came  here  trying  to  help  you  get  out  from 
under  this  rap  •  •  •  There  is  Jxist  one  way 
I  see  for  me  to  be  able  to  help  you  •  •  •." 
"What's  that?"  asked  King.  "Give  me  a 
statement  that  Campbell  and  Hicks  had 
something  to  do  with  burning  and  throwing 
cabs  over  the  river  In  Chicago."  I  replied. 
King  denied  having  any  knowledge  or  hav- 
ing taken  part  In  any  rough  stuff.  My  part- 
ing shot  to  him  was  "There  were  cabs  bximed 
or  thrown  Into  the  river  while  you  were 
working  over  in  Chicago  and  If  you  dldnt 
do  it  you  must  know  something  about  it.  and 
If  you  didn't,  you'd  better  find  out  some- 
thing." 

Thus  the  BLMR  information  about  the  tab 
signed  by  King  for  toys  enabled  me  to  de- 
mand a  statement  that  would  Implicate 
others  in  a  Federal  indictment  for  violence 
In  the  course  of  the  strike. 

Another  Instance  comes  to  mind.  Jack 
Bologna  subpenaed  the  books  and  records 
of  local  No.  985.  He  would  comb  through 
the  union  books  and  then  provide  me  with 
information  which  was  used  to  Incite  trouble. 
He  would  suggest  a  plan,  what  to  say,  like 
speeches.  I  would  get  information  on  Dave 
Johnson's  holdings — like  Interstate  and ' 
other  holdings  suggesting  a  conflict  of  in- 
terest. This  information  would  be  used  in 
speeches,  leaflets,  8md  in  varloxu  other  plans 
for  creating  dissentlon  in  the  local. 

During  the  election  when  we  backed  Ira 
Cook  for  the  presidency  of  local  No.  299 
against  Jinuny  Hoffa,  the  BLMR  gave  us  In- 
formation to  use  on  the  handbills  which  we 
passed  out  to  any  Teamster  who  would  accept 
them.  One  or  two  of  us  would  visit  Allred 
or  French,  both  Assistant  Attorneys  General 
connected  with  Bobby  Kennedy's  office  in 
Washington,  after  leaving  the  BLMR  office 
to  report  on  our  progress  one  or  two  times 
a  week. 

On  May  22,  1963,  Ed  Dooley,  of  the  BLMR, 
directed  me  to  go  to  Philadelphia  to  check 
on  Lawrence  "Johnny"  Welsh,  head  btislness 
agent  of  Bufalino,  local  No.  985.  Welsh  had 
been  spending  considerable  time  in  Phila- 
delphia at  the  dissident  locals  there.  Vio- 
lence had  occurred  and  BLMR  felt  that  Welsh 
had  Inspired  a  portion  of  It,  If  not  all. 

Philadelphia  turned  out  to  be  an  absolute 
blank  regarding  smy  illegal  activities  by 
Welsh.  I  returned  to  Detroit  and  told  BLMB 
their  Information  was  wrong.  Dooley  now 
suggested  that  Welsh  be  Investigated  for  pos« 
Bible  conflicts  of  Interest  such  as  ownership 
of  Jukeboxes  or  vending  machines.  When  I 
asked  for  leads  on  this  score,  Dooley  replied 
that  he  had  none  but  suggested  that  I  con- 
tact Albert  Newman,  business  agent  of  local 
No.  985. 

Dooley  proposed  that  I  contact  Newman  on 
the  race  Issue,  suggesting  that  a  victory  for 
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I  could  comment  neither  way  on  the  mat- 
ter, points  of  law  was  McKeon's  field.  I 
listened  and  he  continued : 

"The  mlUa  of  the  gods  grind  exceedingly 
slow  sometimes  but  they  also  grind  exceed- 
ingly fine  also.  In  going  over  your  file  and 
also  over  the  records  of  local  No.  299  In 
reference  to  the  check  Issued  you  by  Pltz- 
slmmons  could  it  be  possible  that  this  check 
was  in  reality  payment  for  services  which 
you  performed  for  William  Bufallno  during 
the  time  of  hia  libel  suit  against  the  Orosse 
Polnte  realtors?" 

Here  was  this  new  man  and  he  had  things 
all  screwed  up  already.  "I've  explained 
the  circumstances  under  which  I  carried  the 
file  case  to  court  every  day  and  also  about 
the  check  to  Paul  Allred  and  Bill  French 
a  long  time  ago,"  I  replied,  "as  matter  of 
fact  while  these  things  were  taking  place." 
"But  if  we  were  to  maintain  that  such 
were  the  circumstances,  you  might  be  on 
trial  for  violation  of  Landrum-Oriinn," 
frowned  McKeon,  adding,  "it's  far-fetched, 
of  course." 

"Is  that  what  you  people  had  in  mind 
when  you  refused  to  help  me  get  through 
school?"  I  asked,  thxmderstruck  at  the 
thought.  McKeOn  laughed  and  waved  aside 
such  a  notion. 

"I  only  mentioned  this  by  way  of  showing 
you  what  could  be  made  of  a  set  of  facts, 
facts  can  be  made  to  add  up  any  way  you 
want  them  to."  he  said  smilingly.  Then 
seriously,  "If  you  said  that  Fitzslmmons  gave 
you  a  check  to  pay  you  for  carrying  the  file 
case  to  court  every  day  in  connection  with 
Bufallno's  libel  suit,  then  Bufallno  and  Fitz- 
slmmons would  be  in  the  soup — and  that's 
right  where  both  of  them  should  be.  Bufa- 
llno is  the  brain  behind  most  of  Hoffa's 
moves  and  Fitzslmmons  carries  them  out — 
both  of  them  should  be  on  trial  Just  like 
Hoffa.  If  youll  cooperate,  they'll  both  be 
on  trial  soon — I  can  promise  you  that." 

"It  wont  come  to  much  because  they'll 
say  it's  not  true,"  I  pointed  out,  "then  I'll 
be  in  the  soup." 

McKeon  flushed  with  Impatience,  saying, 
"You  will  be  given  grant  of  immimlty  and  if 
you  go  before  the  grand  Jury  and  say  these 
things  first,  Bufallno  and  Fitzslmmons  will 
have  a  hard  time  proving  it  is  not  so.  Shaw 
is  dead,  it  will  be  your  word  against  theirs. 
They  will  have  to  prove  it  is  not  so.  All 
you  have  got  to  do  is  stick  to  your  story  when 
the  case  comet  to  trial." 

I  sat  there  silently  for  a  few  momenta. 
After  all,  this  was  a  new  wrinkle.  This  was 
perjury  and  both  McKeon  and  I  knew  it. 
Immunity  or  not,  it  was  a  helluva  thing  for 
a  Government  prosecutor  to  suggest.  As  I 
recall,  I  said  that  very  thing.  "Nothing 
can  happen  to  you,"  McKeon  reiterated. 
"Absolutely  nothing.  And  if  the  case  does 
not  pan  out,  we  will  at  least  have  put  some 
pressure  on  them.  That  is  what  we  are  in 
this  thing  for,  you  know.  Keep  up  the  pres- 
sure at  all  times." 

"I  know  about  pressure,"  I  agreed,  "I  am 
under  a  lot  right  now  myself".  McKeon  re- 
plied, agreeing,  "When  you  finish  that  school, 
you  are  going  to  be  under  a  lot  more  pres- 
sure. We  can  take  some  of  that  pressure 
off  you,  Fred.  That  pardon  would  remove  a 
lot  of  the  obatacles  in  way  of  your  getting 
a  Job  to  provide  the  kind  of  living  your 
family  deserves." 

We  talked  a  bit  more  and  I  agreed  to  go 
before  the  grand  Jviry  with  the  story.  My 
school  term  bad  Just  begun  when  I  was 
called  down  to  testify,  it  was  the  first  week 
In  October  1962.  McKeon  handled  the  ques- 
tioning before  the  grand  Jury  and  it  went 
off  as  planned.  As  a  matter  of  fact,  one  of 
the  Jurors  went  down  with  me  on  the  ele- 
vator and  congratulated  me  for  being  the 
kind  of  citizen  unafraid  to  come  forward  and 
tell  what  he  knew.  I  acknowleged  his  praise 
and  headed  out  of  the  Federal  building  to 


spend  the  $5  witness  check.  Putting  to- 
gether an  oppositions  slate  to  Hoffa  In  local 
No.  299  could  not  have  been  accomplished 
without  the  active  Intervention  by  the 
BLMR. 

The  BLMR  put  me  In  touch  with  every 
dissident  they  knew  in  the  area  and  it  soon 
became  known  a  formidable  slate  might  be 
put  together.  I  reported  the  same  to  French 
and  to  Allred. 

In  July  1962  the  Insurgents  in  local  299 
rented  a  store  front  and  set  up  opposition 
headquarters  then.  Our  meetings  were  held 
there  on  Saturdays  and  the  sessions  were 
stCM-my,  to  say  the  least.  In  the  process  we 
gained  a  few  more  supporters  so  that  our 
little  band  of  active  workers  totaled  about 
15  persons  now.  Inasmuch  as  I  was  In- 
eligible to  run  for  office,  my  function  was  to 
serve  as  head  speechmaker  at  these  weekly 
meetings.  My  secret  function  was  to  assess 
the  relative  strength  of  the  movement  and 
report  the  same  to  Sheridan.  I  believe  that 
Angel  and  I  went  over  to  Chicago  to  confer 
with  Dominic  Abata  during  the  first  part 
of  July  in  hope  of  getting  further  support. 

Abata  was  having  his  troubles  and  could 
lend  us  no  aid,  financial  or  otherwise.  After 
this  fruitless  trip,  a  group  of  us  went  to  the 
BLMR  office  and  appealed  for  monetary  aid, 
but  to  no  avail.  Paul  Allred "s  office  was  the 
next  stop  and  the  group  got  the  same  answer 
from  Allred.  Thereupon.  Angel  sent  a 
lengthy  telegram  to  Bobby  Kennedy  appeal- 
ing aid  in  name  of  the  group.  Whether  or 
not  Bobby  sent  anything  remains  a  mystery 
to  me.  But  Bobby  came  himself  some  few 
days  later— July  24.  1962,  to  be  exact. 

Ostensibly  on  a  trip  to  Inspect  Govern- 
ment buildings  across  the  Nation.  Bobby 
Kennedy  came  to  Detroit  on  July  24.  1962. 
While  he  did  conduct  a  handshaking  tour  of 
the  Federal  building,  he  also  conferred  with 
Paul  Allred  and  Bill  French  in  room  235  for 
some  time.  Television  and  news  camerman 
took  pictures  of  the  "friendly  picket  line" 
which  greeted  Bobby  as  he  emerged  on  the 
Lafayette  Street  side  of  the  buUding  at  noon. 
Carrying  cardboard  placards  with  such 
legends  as  "Stars  for  Kennedy,  Stripes  for 
Hoffa."  "Give  'em  HeU,  Bobby,"  and  "Honest 
Teamsters  Welcome  Investigations,"  our  little 
group  was  given  the  special  attention  of  the 
Attorney  General  then  and  later.  This  bit  of 
staged  demand  created  an  item  worthy  of 
nationwide  press  coverage  which  was  pre- 
cisely what  it  was  Intended  to  accomplish. 
Perhaps  at  this  time,  it  would  be  well  to 
mention  something  else  which  hasn't  been 
mentioned  previously.  Sheridan  encouraged 
the  writing  of  letters  asking  the  Attorney 
General's  Office  for  help  against  various 
Teamster  injustices,  real  or  fancied.  Thus. 
In  addition  to  staged  demonstrations  as  the 
above,  there  also  existed  a  built-in  system  of 
fan  mail.  In  reply  to  Hoffa's  accusations  of 
persecution.  Bobby  could  produce  letters 
showing  that  he  was  acting  in  response  to 
demands  from  rank-and-file  Teamsters.  I. 
myself,  wrote  many  of  these  letters  and  en- 
couraged everyone  else  to  do  the  same. 
Copies  of  these  letters  are  still  in  my  pos- 
session should  anyone  doubt  their  existence 
or  that  such  practice  was  followed. 

As  -Bobby  shook  my  hand  that  day  and 
thanked  me  for  a  Job  well  done,  it  was  the 
high  point  of  my  service  up  till  that  time. 
I  confidently  expected  to  be  called  to  Wash- 
ington in  the  next  few  days  and  receive  the 
Presidential  pardon  which  I  had  been  prom- 
ised and  which  would  remove  my  conviction 
record  from  the  FBI  files.  I  had  been  given 
to  understand  that  a  pardon  was  the  only 
instrument  which  could  accomplish  this. 
This  was  and  had  always  been  my  goal. 
Every  time  an  application  had  to  be  filled 
out  for  a  Job  In  one  of  the  auto  plants  or 
large  concerns,  the  old  question  confronted 
me:  Have  you  ever  been  arrested?  If  so. 
what  for  and  what  dlapoeltlon  was  made  of 
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the  case?  This  was  the  bete  noir  of  my  life 
and  one  Walter  was  supposedly  banishing  for 
good. 

A  short  time  later,  I  consigned  myself  to  a 
temporary  doom.  As  related  before.  I  fre- 
quently submitted  evaluations  of  the 
strength  of  the  dissident  movement.  And 
the  movement  had  resolved  into  a  series  of 
petty  bickerings  over  who  was  going  to  run 
for  what,  who  would  support  whom  for  cer- 
tain offices,  etc.  Mel  Angel  seemed  to  be  the 
particular  target  of  everyone  else.  Cook 
flatly  stated  that  he  would  withdraw  if  Angel 
were  to  be  put  forth  as  candidate  for  presi- 
dent of  local  No.  299,  others  did  the  same. 
However,  no  one  could  agree  on  Just  who  was 
a  fit  candidate  to  oppose  Jimmy  Hoffa.  The 
final  upshot  of  the  row  was  that  Ira  Cook 
was  pitted  against  Jimmy. 

For  those  unfamiliar  with  Cook  or  the 
campaign,  let  it  be  known  that  Cook  cam- 
paigned on  the  platform  of  ignorance.  Often 
prefacing  his  speeches  with  the  confession 
that,  "I  don't  know  from  nothing,  folks,  I'm 
just  a  poor  peckerwood  from  down  in  the 
hills,"  Cook  exhibited  a  certain  rustic  charm 
and  wit  which  would  have  had  him  the  win- 
ner in  some  backwoods  community.  But  it 
was  only  ludicrous  in  modern  highly  union- 
ized Detroit.  As  the  campaign  neared  its 
end,  even  Cook  realized  his  shortcomings.  It 
was  only  that  he  really  was  the  stubborn 
hillbilly  that  he  claimed  to  be  which  made 
him  play  out  the  string  to  election  day.  Per- 
haps Cook  gave  the  best  summation  of  his 
part  in  the  entire  affair  when  given  the  ros- 
trum to  address  the  membership  at  Detroit's 
giant  Cobo  Hall.  Speaking  after  Jimmy 
Holla  had  spoken  in  liehalf  of  his  own  can- 
didacy. Cook  mounted  the  rostnim,  blinked 
a  few  times,  loosened  his  tie  a  bit,  then  said: 
"Folks,  I  klnda  feel  like  Dan'l  did  when  he 
was  in  the  lion's  den." 

But  to  get  back  to  August-September  of 
1962,  when  it  first  developed  that  Cook  was 
to  be  the  candidate.  I  wrote  Walter  and  told 
him  that  the  dissidents  would  not  constitute 
a  real  threat  in  the  coming  election.  Shortly 
after.  Allred  spoke  to  me  and  advised  me  that 
Walter  felt  that  any  further  effort  with  the 
group  would  be  a  waste  of  time.  This  pat- 
tern of  coordinating  dissident  activity  within 
a  Teamster  local  union,  BLMR,  and  the 
offices  of  the  Attorney  General  was  extended 
to  a  series  of  other  Teamster  local  unions 
throughout  the  country,  including  locals  in 
Chicago,  St.  Louts,  Rochester,  Toledo,  and 
Philadelphia. 

A  series  of  squeeze  pla3rs  was  organized 
between  these  Government  agencies  and  in- 
dividuals I  had  contacted  and  whom  I  sought 
to  implicate  in  various  frame  Indictments  to 
be  used  as  a  part  of  the  plan  of  subverting 
the  Hoffa  elements  in  these  local  unions. 

Upon  Stewart  King's  return  from  Chicago 
to  Detroit,  Allred  and  the  FBI  and  myself 
worked  a  squeeze  play  in  an  attempt  to  get 
King  to  furnish  us  information.  This  par- 
ticular method  was  necessary  because  of  the 
fact  that  the  marshal's  office  had  agreed 
that  whenever  a  Teamster  business  agent  was 
to  be  questioned  by  the  FBI  or  any  Govern- 
ment agent,  he  would  not  be  questioned 
without  his  attorney  being  present.  0\ir 
squeeze  play  was  designed  to  get  around  this 
situation. 

Accordingly,  one  morning  the  Bureau  cam- 
era unit  set  up  shop  in  front  of  King's  home 
and  greeted  him  when  he  walked  out  his  door 
with  a  battery  of  camera  lenses.  Then,  an 
equally  obvious  tall  followed  King  about  his 
dally  duties  as  business  agent  for  local  No. 
247.  It  should  be  emphasized  here  that  the 
agents  involved  made  no  effort  at  conceal- 
ment. King  had  to  be  made  to  understand 
that  he  was  under  constant  surveillance  for 
the  iiartlcular  ploy  we  had  in  mind  to  be 
effective.  After  a  few  days  of  this  routine 
and  when  we  felt  that  King  was  sufficiently 
shaken  up,  I  moved  In  and  spoke  to  hitn, 
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My  message  was  fairly  simple,  designed  to 
appeal  to  an  upright  honest  labor  man  such 
as  Stewart  King.  Feeling  that  we  would  be 
out  In  left  field  accusing  King  directly  of 
misdeeds,  my  pitch  was  that  the  BLMR  had 
sifted  through  the  various  Chicago  expense 
accounts  and  had  foimd  some  tabs  for  ex- 
penditures prohibited  by  Landrum-Grlffln. 
As  expected,  King  was  shook  up  by  this  and 
disavowed  any  such  tabs  submitted  by  hini 
for  Chicago  or  any  other  union  endeavor 
during  the  course  of  his  service  in  the  labor 
field.  With  what  I  know  of  Stewart  King 
I  know  this  to  be  true  but  I  had  a  mission 
to  perform. 

Two  days  later,  I  Intercepted  King  again. 
This  time  I  told  him  that  the  Federal  Judge 
in  Chicago  had  issued  subpenas  for  all  Team- 
ster b\isiness  agents  who  had  taken  part  In 
the  Joint  Council  No.  25  effort  to  retain  the 
cabdrivers,  thus  we  would  be  forced  to  re- 
veal the  existence  of  the  tabs  and  so  King 
would  be  Indicted  for  that  even  if  the  others 
were  not  foxmd  guilty  of  any  wrongdoing. 

"So  you  see,  you're  in  trouble.  Stew,"  I 
concluded,  shaking  my  head  sadly. 
"It's  not  true,"  said  King. 
"Try  to  tell  the  Judge  that,"  I  suggested 
confidently.  King  got  a  fresh  grip  on  his  cigar 
and  puflfed  furiovusly  for  a  few  minutes.  Hav- 
ing thus  let  him  regain  his  composiire.  I 
moved  in  on  him  anew : 

"Stew,  you're  a  good  man  and  I  know  it," 
I  began,  "but  I've  got  the  problem  of  making 
the  people  I  work  for  see  it  like  I  do.  Ac- 
tually, you  owe  it  to  yoxuwlf  and  your  wife 
to  do  everything  you  can  to  stay  out  of  Jail. 
"If  you  go  to  Jail,  you've  blown  30  years 
In  the  labor  movement,  30  good  years  for  the 
sake  of  some  goons  who  aren't  fit  to  tie  your 
shoelaces  when  it  comes  to  ability.  Stew, 
you're  the  most  intelligent  Negro  In  the  en- 
tire Teamster  organization.  We've  checked 
back  on  yoxir  record  before  coming  to  the 
Teamsters  and  you  were  liked  and  respected 
when  you  were  with  the  Bartenders  & 
Waiters  Union,  your  record  with  them  was 
spotless.  Why  not  keep  It  like  that?  The 
only  way  to  beat  this  frame  that  someone  Is 
trying  to  put  on  you  Is  to  give  them  a  taste 
of  their  own  medicine:  put  them  In  the 
cross,  too. 

"Does  it  make  sense  for  you  to  take  the  rap 
because  some  dope  bought  some  broad's  kid 
toys  and  signed  your  name  to  the  tab?  I  can 
save  you.  Stew,  but  you've  got  to  help  us  out, 
too.  It's  not  necessary  for  you  to  have  wit- 
nessed anything  other  than  the  fact  that 
Larry  or  Newman  or  Hicks  said  that  they 
themselves  or  had  someone  go  out  to  rough 
up  a  few  cabdrivers.  They  must  have  said 
something  like  that  during  the  time  you  were 
with  them,  didnt  they?"  King  made  no  re- 
ply, and  I  continued: 

"If  you  went  to  Jail,  Stew,  you  wotildn't  last 
a  year,"  I  confided.  "A  man  who's  lived  a 
fairly  soft  life,  who's  been  used  to  getting 
around  every  day.  couldn't  make  It  In  prison 
cooped  up  In  a  little  cell  all  day;  this  is  what 
I'm  trying  to  save  you  from.  And  I  can  save 
you.  Stew.  I  can  do  it."  "Why  dont  you 
then?"  asked  King. 

"I  will.  Stew,"  I  replied.  "All  I  want  you 
to  do  is  to  call  this  niunber  and  ask  the  per- 
son who  answers  the  phone  if  you  can  talk 
to  him." 

Here  I  gave  King  a  glimpse  of  my  phone 
book  with  Allred's  two  numbers  written 
therein.  King  commented  on  the  two  num- 
bers. "One  is  the  office  number,  WO  3-0388, 
and  the  other  is  his  apartment  ntimber  and 
phone  extension,  WO  2-0674.  extension  1212." 
I  explained.  "What's  his  name?"  asked  King. 
"Paul  Allred."  I  replied.  "Never  heard  of 
him,"  said  King.  "He's  a  Special  Assistant 
Attorney  General  from  the  main  office,  and 
he  can  overrule  any  move  by  these  shortstops 
out  here  In  the  local  offices;  he  comes  direct 
from  Bobby  Kennedy,"  I  assured  King.  He 
seemed  Impressed. 


"Talk  to  Paul,  he's  a  good  guy,"  I  urged 
King.  "If  you  want  me  to,  I'U  dial  the  nimi- 
ber  and  let  you  talk  to  him  about  making  an 
appointment  to  see  him." 

The  reader  will  wonder  why  I  didn't  call 
myself  and  make  such  an  appointment  for 
King.  The  reason  is  that  every  possible  ef- 
fort is  made  to  get  a  suspect  to  "volimteer" 
any  such  Information  as  he  may  possess. 
Usually  this  is  done  by  having  him  go  to 
the  local  authorities  and  saying  that  he 
wants  to  talk  to  someone  about  such  and 
such  a  thing.  Thus,  this  "voluntary" 
vouching  of  information  although  in  reality 
resulting  from  arm  twisting  and  guile  on  my 
part,  would  come  as  a  welcome  siu-prlse  to 
the  lower  level  people.  And  the  record 
would  show  that  the  case  developed  from  a 
tip  given  to  the  local  office.  No  one  but 
Sheridan,  a  few  trvisted  aids,  and  myself, 
would  know  how  the  voluntary  bit  really 
embraced  every  sort  of  blackmail,  coercion, 
and  downright  lies  Imaginable.  If  anyone 
said  otherwise,  that  he  had  been  put  through 
the  mill  by  me  beforehand,  the  record  would 
refute  him.  After  all.  Just  who  was  Fred 
Shobe?  There  was  no  record  to  show  that  I 
was  a  Government  employee.  Anyone  sug- 
gesting that  I  was  would  have  been  laughed 
at  and  shown  my  record;  It  was  unthinkable 
that  the  Government  would  employ  such  a 
man. 

King  asked  for  time  to  think  It  over  and 
I  left,  promising  to  return  the  following 
night.  When  King  did  not  call  me,  I  called 
him.  His  wife  answered  and  said  that  he 
was  not  home.  I  went  to  work  on  her. 
Plainly,  this  good  woman  was  fearful  for  her 
husband.  Both  the  threat  implied  by  the 
surveillance  and  also  the  reaction  of  the 
neighbors  up>on  seeing  King  trailed  to  and 
from  home  by  obviously  what  were  police- 
men of  some  kind.  She  was  on  verge  of 
hysteria  when  I  finished  telling  her  of  the 
series  of  disasters  about  to  befall  their  happy 
home.  In  farewell,  I  charged  her  with  listen- 
ing for  any  and  all  Information  which  could 
be  used  to  help  her  husband  since  he  ob- 
viously didn't  want  to  help  himself.  Any 
such  information  was  to  be  relayed  to  me  at 
once  and  I  would  use  it  to  help  Stewart — 
such  was  my  pitch  to  Mae  King. 

I  trailed  King  on  his  dally  rounds.  Always 
staying  out  of  actual  contact  with  him,  yet 
close  enough  so  that  he  would  know  that  he 
was  imder  constant  surveillance — this  waa 
how  oiu:  siege  of  nerves  was  waged.  But  time 
was  nmning  out  on  us,  a  hearing  was  sched- 
uled some  few  days  away  and  we  wanted 
nothing  more  than  to  have  King  testify  that 
his  fellow  business  agents  had  caused  vio- 
lence to  be  done  to  cabs  in  the  Chicago  area. 
Allred  toid  me  to  renew  my  efforts  to  bring 
King  Into  the  fold.  I  did  so,  calling  his  house 
every  howr  on  the  hour  through  the  night 
until  he,  in  desperation,  had  his  phone  num- 
ber changed.  But  the  Bureau  obtained  the 
new  number  from  the  telephone  company 
and  I  was  back  in  business  again. 

In  a  desperate  move,  I  called  King  and  ■ 
told  him  that  a  marshal  was  poised  to  eerm 
him  with  a  subpena  to  appear  in  Chicago 
district  coxut  but  that  Allred  and  myself 
were  holding  off  In  the  hope  that  King  would 
come  in  "voluntarily."  But  King  had  taken 
counsel  of  someone.  In  spite  of  my  strict 
admonition  not  to  do  so,  for  he  now  agreed 
to  meet  Allred  or  anyone  else  If  he  could  be 
acoompanled  by  Lawrence  Burns  or  George 
Mantho,  local  Teamster  attorneys.  When 
Allred  heard  this,  he  ordered  me  to  drop  King 
Immediately. 

Another  Instance  of  putting  the  "squeeze 
on"  In  oonjimctlon  with  the  BLMR  and  the 
FBI  Is  to  be  found  la  the  case  of  "Big  Mack- 
intosh," onetime  organizer  for  local  299. 

"Big  Mack."  a  once  affluent  and  powerhil 
man,  was  now  a  lnx>ke  and  gaxuat  stevedore 
down  at  harbor  terminal  docks. 
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"What  db  they  want  from  you,  Mac?"  I 
asked.  [ 

"Damned!  If  I  know,  Pred,"  replied  Mac. 
"They  keep  asking  me  about  what  Larry 
Campbell  was  doing  over  In  Chicago  and  I 
keep  telling  them  that  I  don't  know  and  don't 
give  a  damn  what  Larry  Campbell  or  anyone 
else  from  the  union  hall  is  doing  anyplace, 
yet  they  keep  on  bothering  me. 

"Then,  they  come  up  with  "How  long  you 
been  knowing  Larry  Campbell?'  'When  did 
you  first  meet  him?'  and  all  that  crap — 
man.  If  I  had  some  money,  I'd  hire  me  a  law- 
yer and  make  them  cut  this  crap  out,"  raged 
"Big  Mack." 

"Maybe  your  trouble  Is  that  you're  down 
on  that  Teamster  dock,"  I  suggested  but  Mac 
didn't  buy  It  wholly. 

"My  trouble  is  that  I  ever  heard  of  the 
Teamsters,"  quoth  Mac.  "They  are  hot  and 
they  are  making  me  hot  with  them.  Sure,  I 
know  Larry  and  a  lot  more  than  I  told  them 
bastards.  Used  to  give  Larry  nickels  when 
he  was  a  kid  down  on  Hastings  but  he's  not 
doing  nothing  for  me  now." 

"I  didn't  know  you  knew  Larry  way  back 
then,  Mac,"  I  horned  in.  "I  know  the  whole 
damn  family,"  said  Mac  and  not  to  be 
diverted,  started  cursing  the  FBI  for  picking 
him  up  all  the  time.  He  begged  again  for 
me  to  try  to  get  him  on  the  ILA  payroll  with 
me  so  that  he  could  get  away  from  Detroit  or 
at  least  have  the  support  of  some  organiza- 
tion which  would  give  him  legal  protection 
from  harassment.  I  decided  to  inject  a 
bit  of  balm  to  soothe  obviously  troubled 
waters. 

"Mac,  what  you  need  is  a  good  stiff  drink," 
I  said  and  went  to  a  nearby  blind  pig  and 
got  a  pint  of  whisky  for  the  guy.  In  my 
opinion,  he  deserved  It.  And  so  It  went.  At 
night  after  he  got  off  from  work  or  on  Sun- 
days and  daj's  when  he  did  not  work,  Mac 
and  I  would  get  together  over  a  bottle  or 
two  and  compare  past  experiences  with  the 
teamster  organization  and  personnel.  In  this 
way,  I  extracted  the  Information  about  Larry 
Campbell's  southern  relatives.  "Big  Mack" 
knew  them  all  and  I  passed  on  what  he  knew 
just  as  I  got  It.  bit  by  bit.  Walter  seemed 
satisfied  with  the  pace  because  every  time 
the  Bureau  picked  "Big  Mack"  up,  he  re- 
fused to  tell  them  anything  about  anyone 
but  himself.  It  never  occurred  to  me  why 
this  information  was  being  gathered.  In 
blind  adherence  to  Walter  Sheridan's  orders, 
I  never  gave  the  why  or  wherefore  of  this 
the  slightest  thought.  It  was  something 
Walter  wanted  done  and  I  did  It.  When  Mac 
told  me  of  Larry's  uncle,  Tom,  who  had  a 
funeral  parlor  In  Nashville,  It  was  just  an- 
other piece  of  Information.  What  possible 
significance  could  it  have  had  for  me  or  any- 
one else  save  Walter  Sheridan  In  June  1962? 

Walter  Sheridan  put  me  right  Into  the 
Nashville  jury-tampering  case;  on  a  wall 
map  he  showed  me  a  route  that  Larry  Camp- 
bell, Frank  Felice,  and  Chuck  O'Brien  took 
down  through  Louisville  last  year.  I  was 
told  to  trace  their  route,  to  see  what  they 
did,  whom  they  met  and  what  they  talked 
about.  I  was  also  ordered  to  establish  some 
connection  between  Campbell  and  his  Nash- 
ville uncle,  Tom  Parks.  Sheridan  said  he 
could  not  prove  Campbell  had  been  In  Nash- 
ville since  1960  at  this  time. 

I  was  set  off  to  a  jet  start.  I  went  right 
back  to  Detroit,  got  some  clothes,  reported 
to  McKeon.  and  left  for  Lovilsvllle  by  rail 
after  turning  In  the  rental  car.  I  did  one 
small  job  jvhlle  in  Detroit.  I  introduced 
Assistant  Attorney  General  Merrill  to  "Walk- 
ing Harry"  Ellis.  I  had  been  trying  to  get 
Ellis  to  say  he  took  money  to  Nashville, 
bribe  money  for  the  Teamsters.  Ellis  was 
under  IRS  Investigation,  he  was  a  nxmibers 
man  who  had  hidden  a  substantial  Income 
for  years.  I  got  nowhere  with  Ellis.  He  was 
an  unshakeable  man.  I  turned  him  over  to 
MerrUl. 


I  got  no  leads  In  Louisville.  I  stayed  la 
Brown's  Guest  House,  as  Campbell  had  done. 
People  knew  him  but  that  was  all.  in  Joe's 
Palm  Room,  many  remembered  Campbell  but 
had  no  information. 

I  contacted  local  Negro  detectives  and  they 
had  nothing  on  Campbell. 

Sheridan  sent  me  back  to  Detroit  and  back 
again  to  Louisville.  Again  I  turned  up  no 
leads.  He  then  ordered  me  to  come  on  down 
to  Nashville. 

I  arrived  In  Nashville  on  July  9,  1963.  I 
came  In  by  Greyhound  bus.  I  went  to  Sheri- 
dan's office  In  the  Federal  building,  room  858. 
I  gave  him  my  only  bit  of  information,  that 
Campbell,  from  Louisville  last  year,  had 
called  his  uncle  often  about  a  sick  sister. 
Walter  said  "We  have  a  record  of  those  calls 
from  the  telephone  company." 

Sheridan  gave  me  a  list  of  names  of  people 
to  contact.  They  Included  Tom  Parks, 
Campbell's  uncle  who  had  a  small  pressing 
shop  and  lived  In  a  room  at  a  small  funeral 
home.     He  gave  me  an  8  by  10  shot  of  Parks. 

We  agreed  I  should  be  Prank  Scott,  rep- 
resenting a  Chicago  colored  accounting  firm. 

Sheridan  told  me  the  local  cops  would  be 
no  trouble,  were  all  under  district  attorney 
Investigation,  would  cooperate.  He  said  I 
would  meet  Jack  Walker,  a  colored  cop  who 
was  working  with  us. 

I  first  stayed  at  the  Brown  Hotel,  a  dirty 
rat-Infested  hotel  for  Negroes. 

I  expanded  my  contacts  within  the  city 
by  building  up  a  chance  acquaintanceship 
with  a  Mr.  "Good  Jelly"  Jones.  Jones  Is  the 
only  organized  Negro  politician  In  Nashville. 
I  met  him  on  my  first  day  In  town. 

July  10.  next  day,  I  saw  Sheridan  again  at 
his  office.  I  told  him  of  meeting  Jones. 
Sheridan  OK'd  wanning  up  the  relationship. 

Sheridan  told  me  to  concentrate  on  Pcu'kB, 
to  tell  him  he  could  be  named  a  coconspira- 
tor Instead  of  a  codefendant.  Sheridan  went 
over  a  list  of  Parks'  acquaintances  with  me; 
told  me  to  meet  them  and  through  them  get 
In  touch  with  Parks. 

Walter  had  no  leads  for  me  to  these  peo- 
ple. I  had  to  get  out  and  make  It  on  my 
own. 

On  this  visit  Sheridan  showed  me  the 
statements  of  Jack  Walker,  of  Carl  Fields, 
and  of  Edward  Partln  at  the  grand  Jury 
proceedings  which  led  to  the  Hoffa  Indict- 
ment. 

Sheridan  did  not  show  these  papers  di- 
rectly. He  called  for  them  and  discussed 
points  from  them  with  me.  I  read  them  up- 
side down  across  his  desk. 

"Partln  took  the  fifth  with  the  grand  jury," 
Sheridan  said,  "and  then  made  a  statement 
which  is  all  we  have  tying  In  Campbell  and 
Hoffa." 

Sheridan  said  Walker  did  a  good  job  be- 
fore the  grand  Jury,  but  complained  that 
Carl  Fields  kept  changing  his  mind.  He  told 
me  they  had  nothing  on  Fields,  asked  me  to 
see  If  I  could  find  out  something  about  his 
life  with  women.  "Most  of  these  colored  fel- 
lows have  two  or  three  girlfriends  as  well  as 
a  wife  or  sweetheart,"  Sheridan  volunteered. 

"Walker  claims  to  have  the  goods  on  Fields 
on  a  burglary  charge,  but  Walker  is  quite  a 
liar,"  Sheridan  added. 

Sheridan,  his  secretary  Teresa,  and  I  met 
at  the  Western  Union  office  a  little  later. 
Teresa  got  the  wired  money  for  me  and  then 
we  took  a  ride.  Sheridan  gave  me  a  brief- 
ing ride  around  town.  He  pointed  out  for 
me  the  following  points  of  Interest  to  my 
Nashville  duties:  Holiday  Inn.  where  Sheri- 
dan was  staying  In  room  429;  Carl  Fields' 
home.    Teresa  described  Fields  for  me. 

In  the  next  few  days  I  often  went  back  to 
the  office  and  had  easy  access  to  grand  jury 
docimients.  They  were  always  out  on  the 
desks  of  typists  near  the  entrance  of  the 
office.  Any  visitor  could  pick  up  and  read,  or 
even  remove,  documents  when  girls  left  their 
desks  to  make  coffee  down  the  hall. 
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I  read  every  document  of  Interest  In  the 
esse  In  this  manner. 

Sheridan  met  me  on  one  of  these  trips  to 
the  office.  He  charged  me  with  sounding  out 
the  Negro  community  on:  (1)  Hoffa  case; 
(2)  administration  and  civil  rights  activities. 

He  suggested  I  get  together  with  "Good 
Jelly"  Jones  and  speak  to  some  of  Jones' 
TOter's  club  meetings.  He  also  said  I  should 
contact  Negro  ministers,  put  across  the  no- 
tion to  them,  and  urge  them  to  preach  on  the 
Idea  that  the  colored  community  members 
owed  Bobby  Kennedy  a  verdict  against 
Hoffa  If  they  got  on  the  Nashville  jury.  I 
also  met  with  the  elders  of  the  Ebenezer 
Church  and  I  pointed  out  that  Bobby  Ken- 
nedy had  stuck  his  neck  way  out  for  them  on 
the  Issue  of  civil  rights  and  the  least  they 
could  do  to  repay  him  was  to  help  him  get 
Hoffa.  This  was  the  line  I  took  at  almost  all 
my  meetings  in  the  Negro  community  in 
Nashville. 

Around  July  20  I  reported  again  to  Sheri- 
dan. He  learned  I  found  the  Negro  com- 
munity indifferent  to  the  Hoffa  trial,  some 
resenting  that  "this  mess  had  been  sent  down 
here."  Civil  rights,  yes.  They  were  very 
much  interested  and  watching  events 
cloiely. 

I  reported  I  had  seen  Parks  sitting  outside 
his  little  pressing  shop  but  I  had  not  yet  con- 
tacted people  close  to  him. 

I  also  reported  I  had  had  no  contact  virlth 
Carl  Fields  and  had  not  yet  located  people 
who  knew  him  well. 

Sheridan  was  not  discomfited  by  all  this. 
He  asked  me  to  leave  town  for  a  few  days  as 
Bufallno  was  coming  in  for  pretrleJ  hearings 
and  would  surely  recognize  me. 

I  left  for  Detroit  by  bus.  At  the  bus  ter- 
minal Jack  Walker  came  up  to  me  and  forced 
himself  on  me,  telling  me  "we  are  working 
for  the  same  man."  I  admitted  to  nothing. 
Walker's  action  showed  me  Sheridan  was 
right  not  to  trust  him  fully.  I  feigned  puz- 
zlement but  Indicated  to  Walker  I  would  be 
back  In  town  and  would  stay  at  the  El  Do- 
rado MoteL 

At  Louisville  I  called  home  and  learned  my 
wife  was  ailing.    I  hurried  on  to  Detroit. 

Next  day  I  dropped  in  on  McKeon  at  the 
Federal  building. 

He  brought  up  the  Ellis  matter  once  more. 
If  Ellis  would  say  he  knew  John  White,  a 
fellow  gambler,  had  taken  Teamster  money 
to  Nashville  this  fact  would  link  the  Team- 
sters to  the  Mafia.  White  had  been  linked  to 
the  Mafia  by  phone  numbers  found  in  his 
apartment  at  the  time  of  a  police  raid.  I 
did  not  relish  the  Job,  but  was  saved  by  the 
bell,  the  phone  bell.  Nashville  called  and 
said  the  pretrial  was  ending  that  day  and  I 
should  hiury  back  on  down  there.  McKeon 
told  me  to  hurry  as  Walter  was  anxious  to 
see  me. 

I  got  Into  Nashville  next  morning  and  al- 
most ran  into  Bill  Bufallno  leaving  a  Federal 
building  elevator.  I  ducked  out  fast,  ran 
back  to  the  bus  station  and  called  Walter  on 
244-2106.  Walter  admitted  a  mistake  had 
been  made,  that  the  pretrial  was  not  over. 
Campbell  had  not  come  down  so  Walter  told 
me  to  go  to  the  El  Dorado  and  lie  low  until 
the  hearing  W£is  over.    I  did  so. 

The  El  Dorado  was  a  fancy,  clean  place, 
the  best  Negro  motel  in  the  Southland.  I 
called  Ellis  in  Detroit  and  told  him  to  come 
down  and  see  me  if  he  wanted  to  save  him- 
self. Ellis  came  down.  Again  I  could  not 
get  a  commitment  from  him  to  give  us  a 
statement.  Walter  spoke  to  him  over  the 
phone  but  refused  to  meet  him  at  this  point. 
Ellis  went  back  to  Detroit  still  "thinking 
about  It."  I  reported  my  failure  to  Sheridan. 
He  made  me  feel  most  Insecure,  and  most 
dependent  upon  him  for  any  chance  to  stay 
clear  of  trouble  and  see  the  end  of  my  parole 
time  in  safety. 

I  went  to  the  phone  booth  and  called  EOlls 
in  Detroit.    He  was  mad  with  me.    As  soon 


as  he  got  back  to  Detroit  he  was  handed  an 
indictment.  He  blamed  me.  I  admired 
Walter's  timing,  and  really  opened  up  all 
barrels  on  Ellis.  I  told  him  White  was  going 
to  jail  anyway  and  would  die  there  as  he  was 
a  diabetic.  Ellis  said  he  was  also  diabetic. 
I  was  unmoved  and  pressed  him  hard  to  stay 
out  of  jail  by  giving  us  a  short  statement 
linking  White  to  Nashville  and  the  Teamster 
bribe  money.  I  gave  him  3  days  to  think  It 
over.  "I  never  thought  the  Government  was 
like  this,"  poor  Ellis  observed  and  hung  up. 

My  next  attempt  to  get  to  Tom  Parks 
came  through  a  chance  appearance  of 
Bishop  St.  Psalm  at  the  El  Dorado  where  I 
was  staying.  I  saw  a  plump,  suave  individ- 
ual putting  magazines  In  a  newsstand.  The 
coowner  of  the  motel  told  me  that  was  the 
"bishop."  St.  Psalm,  or  B.  J.  Swain  as  he  is 
now  called.  Swain  is  the  publisher  of  Epic, 
a  slick  Negro  magazine. 

St.  Psalm  had  achieved  national  notoriety 
a  year  or  two  ago  by  going  to  court  In  a  cof- 
fin to  fight  a  charge  of  keeping  a  still  in  his 
church.  He  won  acquittal  by  proving  that 
the  Impounded  liquor  was  too  weak  to  sell. 
During  the  pretrial  period  he  claimed  to  be 
In  touch  v?lth  God  and  sat  in  his  coffin  dally 
and  received  alms  and  passed  on  prayers  to 
God.  So  many  sought  his  services  that  he 
was  able  to  enter  the  publishing  business. 

In  his  long  years  in  the  pastorate,  I  guessed 
St.  Psalm  had  met  all  the  local  undertakers 
as  members  of  his  flock  departed  this  earth. 
He  may  have  met  Tilly  Smith  and,  likely, 
would  also  know  Tom  Parks. 

St.  Psalm  knew  Parks.  He  was  willing  to 
see  him  at  any  time,  had  been  In  his  shop 
yesterday.  But.  what  was  my  Interest?  I 
conned  St.  Psalm  Into  coming  along  with 
me  to  get  some  business.  I  took  him,  de- 
spite his  reluctance,  to  the  Federal  Building. 
Walter  was  In  Washington  and  William  Dtxr- 
kln  was  in  charge.  Special  Assistant  At- 
torney Durkln  and  I  came  to  an  agreement 
In  Nashville  in  1963  to  have  "Bishop"  St. 
Psalm  put  the  voodoo  on  Tom  Parks.  St. 
Psalm  claimed  that  in  a  day  or  two  he  would 
"have  Parks  barking  like  a  dog  If  I  tell  him 
to." 

I  went  with  St.  Psalm  to  his  home  and  saw 
him  light  black  candles  and  place  Tom 
Parks'  printed  name  between  them.  The 
hex  was  on. 

In  return  for  three  esoteric  services,  St. 
Psalm  was  to  receive  orders  for  full-page  ad- 
vertisements in  his  magazine. 

Once  Parks  was  fully  under  St.  Psalm's  In- 
fluence, he  was  to  be  persuaded,  or  ordered, 
to  make  a  statement  implicating  Hoffa  and 
other  defendants. 

The  scheme  seemed  fantastic,  but  super- 
stitutlon  dies  hard  among  southern  Negroes. 
I  never  learned  whether  the  thing  could 
work.  Once  Sheridan  heard  of  It  he  called 
me  direct  from  Washington  and  told  me  to 
drop  the  whole  scheme.  Walter  was  not 
against  the  voodoo.  He  had  checked  out  St. 
Psalm  and  figured  him  the  Ideal  person  to 
become  a  double  agent  and  get  Teamsters 
advertisements  also  In  his  magazine.  The 
whole  scheme  was  off. 

St.  Psalm  was  upset  when  I  told  him.  He 
pleaded  he  should  get  his  ads  anyway.  I  told 
him,  as  Walter  had  suggested,  that  if  he  had 
police  trouble  some  time  we  might  be  able 
to  help  him  out. 

Diirlng  this  period  I  was  visited  at  the 
El  Dorado  by  four  of  Jack  Walker's  fellow 
Negro  Nashville  police  officers.  Each  was 
anxious  to  curry  favor  with  me  in  case  they 
were  to  be  named  when  the  Nashville  police 
investigation  ended.  They  hoped  I  could 
get  them  off  the  hook  through  my  connec- 
tion to  Walter  Sheridan.  Any  of  these  men 
would  have  been  all  too  glad  to  have  the 
offer  that  Ellis  of  Detroit  was  still  refusing. 
Walker  had  been  deluging  me  with  phone 
calls  ever  since  I  came  back  to  Nashville; 
he  suspected,  correctly,  that  Walter  did  not 
trust  him. 


I  spent  a  pleasant  afternoon  by  the  swim- 
ming pool  with  my  visitors;  they  departed 
swearing  willingness  to  help  the  Federal 
Government  at  any  time. 

With  the  end  of  the  St.  Psalm  episode, 
Durkln  pressed  me  for  new  ideas,  new  leads, 
results.  I  temporized  until  Walter  was  back 
In  town,  but  I  had  a  new  idea.  The  eager 
police  officers  had  helped  spark  it. 

My  idea  was  simple  and  Illegal.  It  was  to 
kidnap  Tom  Parks  from  in  front  of  his  little 
shop  when  he  sat  out  at  evening  time.  The 
police  could  fiash  badges  and  then  take  him 
away  by  car.  The  car  would  go  to  the  lonely, 
now  empty  Federal  parking  lot.  A  sc\iffle 
there  would  be  forgotten  by  the  average  citi- 
zen. There,  Parks  would  be  bound  and 
gagged,  driven  to  a  lonely  spot  In  the  coun- 
try and  a  grave  would  be  dug.  Parks  would 
be  told  Hoffa  was  rubbing  him  out.  Sorry, 
pal,  that  Is  it. 

Then  Parks  would  plea  for  his  life  after 
the  gag  was  removed  and  he  felt  near  death. 
Hoffa  was  paying  us  $1,500,  we  would  tell 
him,  cheaper  than  paying  Parks  $20,000. 

Of  course.  If  Parks  would  sign  a  state- 
ment for  us,  we  might  be  able  to  spare  him 
and*°sell  Hoffa  the  statement  for  more  than 
$1,500 — a  lot  more. 

If  such  a  plea  to  a  man  near  death  did 
not  work,  I  then  planned  for  us  to  be  sur- 
prised by  a  band  of  local  police  who  would 
msh  in  and  rescue  Parks,  firing  blanks 
wildly.  In  the  melee,  we  would  escape  and 
Parks  would  make  a  statement  to  his  res- 
cuers. Either  way,  we  would  get  a  state- 
ment from  Parks.  Walter  would  be  able  to 
tiu-n  Parks  into  a  Government  witness  and 
the  shaky  case  we  had  now  would  be  bol- 
stered.   Hoffa,  at  last,  would  be  convicted. 

Immediately  I  put  my  case  to  Walter  on 
his  retiirn.  His  resp>onse  was  instant.  He 
OK'd  the  Idea  but  ruled  out  any  dealings 
with  the  Nashville  police  forcQ.  Parks  might 
recognize  them,  and.  in  any  case,  they  were 
not  reliable  people. 

Walter  asked  me  to  line  wp  some  people 
capable  of  doing  the  Job.  He  had  no  sugges- 
tions; be  said  he  preferred  to  keep  clear  of 
people  who  were  under  Indictment  for  crimes 
of  violence.  I  was  ordered  to  come  up  with 
some  i>o6Sible  kidnapers.  I  did  not  like  the 
assignment,  but  called  a 'man  down  from 
Detroit. 

My  Detroit  man  came  on  down  a  couple 
of  days  later.  He  looked  over  the  ground 
with  me  and  then  asked  out.  He  said  I  was 
crazy  to  think  of  doing  it.  While  we  argued. 
Walker,  unannounced,  knocked  at  my  motel 
door.  I  asked  him  in  and  passed  off  the  sit- 
uation as  easily  as  I  could. 

My  friend  vetoed  the  deal  for  many  rea- 
sons. He  said  it  was  impossible  without  local 
police  cooperation  which  Walter  had  vetoed. 
Suppose  police  stumbled  on  the  matter.  Kid- 
naping is  a  death-sentence  offense  in  Ten- 
nessee. I  had  not  thought  of  this.  With 
the  present  state  of  civil  rights  feeling,  the 
kidnapers  of  a  Negro  might  go  to  the  chair. 
Would  Sheridan  intervene  if  we  were  caught 
in  the  act,  or  would  he  deny  any  knowledge 
of  us? 

I  pressed  my  friend  to  still  consider  It.  He 
left  for  Detroit  and  called  later  to  say  he 
had  one  more  possible  assistant  kidnaper. 
By  then,  I  had  had  time  to  sleep  on  the  mat- 
ter, or,  rather,  to  lie  awake  on  It. 

I  greatly  desired  to  win  my  pardon  but 
not  at  risk  of  my  life.  I  felt  that  somehow 
I  had  to  get  out  of  this.  I  had  to  get  back 
home  before  I  lost  all  reason  and  did  some- 
thing stupid  to  please  Walter.  I  felt  almost 
shocked  and  surprised  that  this  had  been 
my  idea  in  the  first  place.  I  had  become 
pretty  well  brainwashed  to  come  up  with 
ideas  like  this.  What  would  be  my  next 
bright  idea?  I  shuddered  to  even  guess  at  It. 
As  long  as  I  stayed  around  Walter  I  could 
not   but  strive   to  please   him;    my  future 
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big  company  to  hire  me.    I  had 

Sheridan  confirm  them  over 


Government  documents.  Whether  Bufalino 
aaked  to  do  so  or  not,  we  could  always  say 
that  he  did  so.  This  was  what  Walter  called 
"filling  in  the  blanks."  Once  a  person  could 
be  put  into  a  situation  where  he  might  have 
said  something,  the  assertion  could  be 
made — under  oath — that  he  had  done  so,  in 
fact.  He  then  had  the  uphill  road  of  prov- 
ing he  had  never  said  so.  Hoffa  found  out 
how  difficult  it  was  once  Walter  "filled  In  the 
blanks"  with  Ed  Partin. 

In  order  that  I  could  "fiU  in  the  blanks" 
later.  I  had  to  have  a  witness  see  me  meet 
Bufalino  but  not  be  near  enough  to  hear 
what  we  said.  The  Walker  testimony  out- 
line was  to  be  the  bait.  It  was  authentic. 
Once  Bufalino  heard  It  confirmed  in  court 
he  would  meet  me  to  get  the  rest  of  the  doc- 
uments.   That  was  the  plan. 

I  met  Bufalino  as  arranged  by  my  go- 
between  at  Teamster  hall  in  Detroit  on  the 
evening  of  January  24.  Bufalino  had  the 
police  listen  in  to  the  whole  interview  with 
me.  The  press  gave  out  the  news.  I  never 
heard  from  Sheridan,  McKeon,  or  Durkln 
again.  The  police  recording  prevented  any 
"filling  in  of  the  gaps."  Walter's  plan  had 
fallen  to  the  ground. 

I  took  stock  of  my  broken  life  and  decided 
a  new  start  might  be  made  in  Canada.  Be- 
fore I  could  finish  my  plans  in  this  direction. 
I  was  served  a  subpena  to  testify  in  the 
Chattanooga  trial — for  the  defense. 

I  felt  happier  to  see  the  defense  subpena 
than  I  had  been  even  to  see  my  parole  papers. 
I  was  free  to  teU  the  truth  to  an  open  court- 
room, free  to  purge  myself  of  all  I  had  done, 
been  forced  to  do.  I  welcomed  the  chance  to 
testify.  As  you  all  know,  Judge  Wilson  prac- 
tically put  a  muzzle  on  me  in  the  courtroom. 
I  am  still  trying  to  tell  the  story  to  the 
American  people  of  how  the  Justice  Depart- 
ment works  today. 

I  have  made  the  above  statement  volun- 
tarily and  without  any  consideration  of  any 
kind  whatsoever  nor  have  I  received  any- 
thing of  value. 

I  acknowledge  that  I  recognize  that  the 
statements  I  herein  make  are  made  under 
penalty  of  perjury  and  that  it  is  a  peniten- 
tiary offense  to  swear  falsely  in  said  state- 
ment. 

Frederick  Michael  Shobe. 
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too  good  an  offer  after  the  4 
had  known.     I  said  I  needed 
it  over.    I  was  given  24  hours. 
do  it.     On  January  17  I  hoped 
and  went  out  to  his  home, 
he  was  delayed  in  the  South  by 
feather.    The  following  Wednes- 
22.  I  received  some  money  from 
lis  office.    His  secretary,  Shirley, 
paid  my  rent  and  met  some  out- 
Friday  evening  I  got  a  caU 
would  be  in  Detroit  that  eve- 
had      Bufallno's      Nashville 
and  had   heard  him  talk  to 
pUots.     Walter  wanted  me  to 
and  get  him  to  ask  to  buy 
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Erickson. 
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Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LIBONATI.  I  yield  to  the  gentle- 
man from  Nebraska  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
commend  the  gentleman  from  Dlinols 
[Mr.  LiBONATi]  for  having  brought  to  the 
attention  of  this  House  the  implications 
of  the  Fred  Cook  piece  in  the  current 
April  27  issue  of  the  Nation. 

I  also  commend  him  for  his  analysis 
in  separating  out  the  issues  which  con- 
front the  Congress  in  a  constitutional 
sense  and  particularly  the  special  com- 
mittee to  investigate  the  recent  Chatta- 
nooga trial,  which  was  appointed  by 
Chairman  Emanuel  Celler  of  the  House 
Judiciary  Committee. 

On  March  2,  I  spoke  out  on  this  mat- 
ter for  the  purpose  of  bringing  it  to  the 
attention  of  the  Congress,  and  I  am 
pleased  that  as  a  result  a  special  com- 
mittee is  already  in  progress  to  read  the 
record,  and  I  trust  probing  beyond  the 
record  to  reconcile  conflicting  evidence 
essential  to  an  objective  finding  of  fact 
and  public  disclosure. 

I  would  like  to  call  attention  today  to 
an  article  which  appeared  in  the  March 
4,   1964,  issue  of  the  Washington  Eve- 


ning Star  entitled  "An  Odor  of  Police- 
State  Methods."  written  by  William  8. 
White. 

I  ask  permission  to  insert  the  article 
in  the  Record  at  this  point. 

The  SPEAKER  pro  tempore  ( Mr. 
Murphy  of  New  York) .  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Nebraska? 

There  was  no  objection. 

The  article  is  as  follows: 
Am  Odor  or  Polxcx-Statx  Mxtbods 
(By  William  S.  White) 

An  unpleasant  odor  of  police-state  meth- 
ods— of  instances  of  illegal  wiretapping  and 
of  Federal  snoopery  over  the  mail  of  private 
persons — Is  arising  from  the  vicinity  of  the 
U.S.  Department  of  Justice. 

The  victims  of  these  episodes  have  been,  of 
course,  either  highly  unpopular  or  even 
"bad"  men.  In  the  minds  of  many.  Thla 
superficial  circumstance,  however,  is  wholly 
irrelevant  to  the  deep  root  fact  that  this 
abuse  of  the  Federal  investigative  power  is 
fundamentally  alien  to  a  free  society.  It  la 
mortally  offensive  to  the  constitutional  guar- 
antees of  freedom  and  privacy  which,  above 
all,  it  is  this  same  Justice  Department's  re- 
sponsibUity  to  shelter  rather  than  attack. 

Attorney  General  Robert  F.  Kennedy,  the 
Department's  head,  owes  a  duty  to  his  posi- 
tion and  to  the  American  tradition,  not 
simply  to  put  a  stop  at  once  to  every  form 
of  this  unfairness.  It  is  his  obligation  as 
well  to  punish  those  officials  Involved  in  it— 
resolutely  and  pitilessly. 

HAS  higher  rtmcnoN 

For  the  Department  of  Justice  has  one 
function  even  higher  than  that  of  fighting 
crime  and  subversion.  This  Is  the  lofty  duty 
to  protect  and  defend  the  Constitution  and 
the  BUI  of  Rights  of  the  people — Including 
the  "bad"  people — under  It. 

Though  there  is  no  evidence  that  the  Jus- 
tice Department  has  been  running  actiially 
wild  in  this  area,  it  is  all  the  same  a  fact 
that  recent  examples  of  extralegal  Federal 
action  against  so-called  "baddies"  are  trou- 
bling many  reasonable  men,  most  notably 
in  the  U.S.  Senate. 

Roy  Cohn,  the  New  York  lawyer  under 
Federal  Indictment  on  perjury  and  con- 
spiracy charges,  complains  that  his  mail  is 
under  Government  surveillance — a  clear  and 
undeniable  violation  of  his  basic  rights  as 
a  defendant  in  a  criminal  case  brought 
against  him  by  that  same  Government.  Jus- 
tice Department  spokesmen  first  deny  any 
Federal  mall  watch  on  their  behalf.  Sub- 
sequently, they  are  compelled  to  admit  the 
truth  of  Cohn's  complaint;  they  then  blame 
It  on  an  assistant  Federal  prosecutor. 

A  Federal  Judge,  Archie  O.  Dawson,  feels 
obliged  publicly  to  denounce  the  Incident 
as  "shocking" — as  Indeed  It  is.  In  spite  of 
the  fact  that  Cohn  in  his  day  was  an  eager 
part  of  the  pack  of  professional  accusers  of 
other  men  who  gathered  around  the  late 
Senator  Joseph  R.  McCarthy  of  Wisconsin. 

Edward  Levinson,  a  Las  Vegas,  Nev.,  gam- 
bler— albeit,  a  perfectly  legal  gambler  under 
the  laws  of  that  State — says  before  a  Senate 
committee  investigating  the  Bobby  Baker 
case  that  Federal  authorities  "bugged"  his 
telephones.  This  sort  of  thing  has  repeat- 
edly been  condemned  by  the  courts  of  this 
country  as  a  dirty  business. 

It  is  disclosed  at  the  same  time  by  United 
Press  International  that  Nevada  Members  of 
Congress  had  gone  to  President  Johnson — 
himself  a  lifelong  antagonist  of  all  forms  of 
illicit  Federal  snooping — to  protest  reported 
Federal  wiretapping  in  both  Las  Vegas  and 
Reno,  even  before  the  Levinson  affair.  UPI 
reports  that  Senator  Howard  Cannon,  of 
Nevada,  had  then  been  assured  by  a  Justice 
Department  official  that  there  would  be  no 
Federal  wiretapping  In  that  State. 
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And  to  add  to  all  this  unpleasant  and 
disturbing  business,  Levinson,  in  the  midst 
of  his  appearance  before  the  committee  in 
the  Baker  case,  is  handed  a  subpena  in 
an  income-tax  investigation  by  a  Federal 
agent  who  Invades  the  very  Senate  without 
Its  knowledge  or  permission  to  work  this 
blatantly  intimidating  unfairness  to  a  Sen- 
ate witness. 

The  point  to  be  stressed  In  all  this  Is  that 
good  intentions  are  no  substitutes  for  cor- 
rect Federal  procedures.  For  unless  the  con- 
stitutional rights  of  all  of  us — including, 
and  even  particularly  Including  the  Cohns 
and  Levinsons,  whatever  their  real  or  al- 
leged sins — are  kept  safe,  the  rights  of  none 
of  us  can  be  guaranteed  in  the  end. 

The  understandable  and  proper  desire  of 
Federal  agents  and  prosecutors  to  enforce 
the  law  must  not  be  further  confused  with 
the  fateful  duty  of  these  agents  and  prosecu- 
tors to  uphold  something  else  called  the 
Constitution  of  the  United  States. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
briefly,  the  article  lists  what  it  calls  "An 
unpleasant  odor  of  police-state  meth- 
ods— of  instances  of  illegal  wiretapping 
and  of  Federal  snoopery  over  the  mail  of 
private  persons." 

What  makes  such  charges  so  serious  is 
that  the  article  goes  on  to  say  that  the 
odor  of  such  charges  is  "arising  from  the 
vicinity  of  the  U.S.  Department  of  Jus- 
tice." 

The  author  makes  it  clear  that  the 
charges  of  police-state  methods  sur- 
rounds prosecution  of  either  "highly  un- 
popular or  even  'bad'  men  in  the  minds 
of  many."  Yet,  the  writer,  Mr.  White, 
concludes: 

The  understandable  and  proper  desire  of 
Federal  agents  and  prosecutors  to  enforce 
the  law  must  not  be  further  confused  with 
the  fateful  duty  of  these  agents  and  prose- 
cutors to  uphold  something  else  called  the 
Constitution  of  the  United  States. 

In  that  conclusion  I  concur.  Yet,  these 
are  but  charges.  I  think  they  should  be 
aired  in  public  hearings. 

I  am  not  chiefly  concerned  with  the 
personalities,  whether  they  be  "unpop- 
ular" men  or  "bad"  men.  The  reputa- 
tions of  men  are  personal  assets  to  be 
high  or  low  in  value  according  to  the  ac- 
tions of  those  to  whom  they  belong. 

But  I  am  concerned,  deeply  concerned, 
that  the  reputation  of  such  an  important 
agency  of  a  law  abiding  society  should  be 
so  tarnished  with  such  charges. 

Let  us  proceed  to  neither  vindicate  nor 
chastize  those  involved.  But  let  us  pro- 
ceed to  vindicate  a  system  of  justice  and 
law  in  this  country.  This  system  has  a 
reputation  throughout  the  world  for  be- 
ing impartial  and  morally  right. 

If  there  is  doubt  that  such  is  true,  and 
there  is  among  some  members  of  the 
fourth  estate  in  our  country  who  are 
qualified  to  judge  from  years  of  expe- 
rience, then  we  in  this  Congress  are 
obligated  to  search  for  the  truth  of  the 
matter.    I  urge  that  the  search  begin. 

I  also  note  that  at  the  recent  building 
and  construction  trades  legislative  con- 
ference in  the  city  of  Washington,  D.C., 
which  convened  on  March  23,  1964,  over 
350  delegates  assembled  to  discuss  the 
issues  raised  by  the  HofFa  trial.  I  note 
that  other  members  of  organized  labor 
recognize  that  what  could  happen  to  the 
Teamsters  today  could  happen  to  anyone 
of  them  tomorrow;  that  an  attack  on 


anyone's  constitutional  rights  is  an  at- 
tack on  the  constitutional  rights  of  all; 
and  that  an  attack  on  the  independence 
and  integrity  of  the  leadership  of  any 
labor  union  is  an  attack  on  the  entire 
free  labor  movement. 

At  this  point,  Mr.  President,  I  would 
like  to  request  that  the  text  of  the  reso- 
lution which  was  adopted  by  over  350 
individual  delegates  in  their  individual 
capacity  at  the  recent  building  and  con- 
struction trades  legislative  conference  be 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  With- 
out objection  it  is  so  ordered. 

There  was  no  objection. 

The  matter  referred  to  follows: 

Resolution  in  Support  of  a  Congressional 

Investigation    or    the    Dfpaetment    of 

Justice  in  the  Hoffa  Case 

Whereas  the  Justice  Department  has  spent 
7  years  In  an  unrelenting  drive  "to  get 
Hoffa— one  way  or  another"  and, 

Recent  events  in  the  trial  of  James  R. 
Hoffa  in  the  Federal  court  of  Chattanooga, 
Tenn.,  raise  serious  questions  concerning  the 
administration  of  Justice  in  the  United 
States;  and 

The  actions  of  the  Government  during  the 
course  of  the  Chattanooga  trial  included 
the  surveillance  of  the  defendants,  their  law- 
yers and  witnesses;  the  employment  of  labor 
spies  for  the  purpose  of  subverting  and  dis- 
rupting local  xinions  of  the  International 
Brotherhood  of  Teamsters;  and  the  inter- 
ference with  the  defendant's  rights  to  effec- 
tive cotinsel  through  the  planting  of  spies 
and  informers  who  reported  back  the  daily 
plans  of  the  defense,  which  actions  have 
led  Members  of  Congress  to  caU  for  a  con- 
gressional Investigation;  and 

There  is  additional  evidence  indicating 
that  the  Government  attempted  to  Influence 
the  Jury  by  providing  liquor,  gifts,  and  other 
special  favors  during  the  course  of  the  trial, 
making  this  trial  one  of  the  blackest  pages 
in  American  Justice,  and 

This  attack  on  James  R.  Hoffa  is  an  attack 
on  all  members  of  organized  labor  and  on 
their  basic  rights,  and 

The  charges  and  protests  made  by  Mem- 
bers of  Congress  Indicate  a  grave  threat  not 
only  to  the  personal  security  of  each  officer 
of  every  local  union  in  America,  but  also  to 
the  continuance  of  the  free  labor  movement 
Itself: 

Therefore,  the  undersigned  delegates  con- 
vened at  the  Ninth  National  Legislative  Con- 
ference and  Construction  Trades  Depart- 
ment at  Washington,  D.C..  on  March  23,  1964, 
resolves  that  all  officers  and  members  of  the 
local  unions  affiliated  with  the  respective 
State,  county,  and  city  bodies  of  the  BuUd- 
Ing  and  Construction  Trades  CouncU  be 
urged; 

1.  To  Immediately  communicate  with 
Lyndon  B.  Johnson,  President  of  the  United 
States,  and  the  Members  of  Congress 
protesting  the  persecution  of  Teamsters 
President  James  R.  Hoffa  and  demanding  a 
congressional  investigation  at  the  earliest 
possible  time. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
I  am  disturbed  that  the  special  com- 
mittee appointed  by  Chairman  Celler 
has  not  yet  moved  to  the  point  where  the 
scope  of  the  investigation  has  been 
clearly  defined,  the  list  of  witnesses  pre- 
pared, staff  investigators  assigned,  and 
the  full  subpena  powers  of  the  committee 
exercised. 

I  wish  to,  at  this  point,  request  the  text 
of  an  editorial  from  the  Las  Vegas  Re- 
view-Journal, April  13,  1964,  entitled 
"Let's  Not  Tamper  With  the  Jury  Tam- 
perer"  be  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

There  was  no  objection. 

The  matter  referred  to  follows: 
Let's  Not  Tamper  With  the  Jury  TAMPEam 

The  U.S.  Government  has  taken  Teamster 
boss  James  Riddle   Hoffa   to  the  whipping 
post  again — this  time  with  such  boldness  as  . 
to  give  Hoffa's  accusations  of  vendetta  tome 
semblance  of  merit. 

A  Federal  Judge  in  Chattanooga  Satiirday 
made  public  testimony  in  a  secret  session 
in  his  coTirt.  Essence  of  the  testimony  Was 
that  Department  of  Justice  agents  have  been 
investigating  Hoffa  since  the  revelation  by  a 
Government  informer  that  the  Tacunster 
chief  is  asserted  to  have  threatened  the  as- 
sassination of  U.S.  Attorney  General  Robert 
F.  Kennedy.  The  disclosure  was  made  at 
midday  Saturday — in  time  to  find  its  way 
Into  print  on  most  of  the  Sunday  front  pages 
across  the  Nation. 

Hoffa,  of  course,  let  out  a  howl:  "This  Is 
Just  more  Inflammatory  matter.  Releasing 
this  most  prejudicial  and  unfair  statement 
by  the  Attorney  General  and  the  court  Just, 
adds  more  fuel  to  the  fire.  I  can't  \inder- 
stand  why  a  court  would  do  such  a  thing." 

We  can't  either.  There  Is  no  angelic  halo 
hovering  over  Jimmy  Hoffa.  He's  a  bare- 
knuckled  brawler  whose  activities  have  done 
much  to  tarnish  the  ca\ise  of  the  American 
labor  movement.  But  the  action  Saturday 
had  all  the  earmarks  of  a  willful  disregard 
for  trust  of  power  placed  In  the  hands  of 
Government. 

In  the  first  place,  look  at  the  source  of  the 
statement,  Edward  Grady  Partin,  the  Baton 
Rouge,  La.,  Teamster  underling.  He's  a  dis- 
gruntled former  Hoffa  henchmEm  who  has 
found  an  easier  way  of  life  as  an  undercover 
man  for  the  Department  of  Justice.  Any 
statement  by  a  man  of  such  circumstances 
would  have  to  be  given  the  utmost  scrutiny, 
as  of  course  would  any  disclosure  of  this 
nature. 

Furthermore  we  fail  to  tmderstand  the 
reason  for  releasing  the  secret  testimony 
without  a  corresponding  report  on  the  Gov- 
ernment's finding  in  the  investigation. 

One  fact  is  clear,  however.  James  Hoffa 
and  friends  have  new  court  dates  in  the  near 
future.  We  would  like  to  believe  that  the 
disclosure  Saturday  had  nothing  to  do  with 
these  forthcoming  appointments  before  the 
courts.  In  the  absence  of  any  clear-cut  rea- 
sons for  the  surprise  release  of  the  testi- 
mony this  is  difficult. 

James  Hoffa  may  now  stand  as  a  convicted 
Jury  tamperer,  but  like  all  Americans  he  has 
a  right  to  a  day  in  court  unclouded  by  tam- 
pering of  other  sorts. 

Mr.  CUNNINGHAM.  I  quote  the  fol- 
lowing excerpts  from  the  editorial: 

A  Federal  judge  In  Chattanooga  Saturday 
made  public,  testimony  in  a  secret  session 
in  his  court.  Essence  of  the  testimony  was 
that  Department  of  Justice  agents  have  been 
investigating  Mr.  Hoffa  since  the  revelation 
by  a  Government  informer  that  the  Teamster 
chief  is  asserted  to  have  threatened  the 
assassination  of  U.S.  Attorney  General  Rob- 
ert F.  Kennedy.  The  disclosure  was  made 
at  midday  Saturday — ^In  time  to  find  Its  way 
into  print  on  most  of  the  Sunday  front 
pages  across  the  Nation. 

This  editorial  refers  to  Judge  Wilson's 
release  of  his  monorandum  of  (^linion 
denying  the  defendant's  motion  to  a  new 
trial.  The  memorandum  contained  a 
disclosure  of  secret  testimony  which  the 
judge  ruled  during  the  course  of  the  trial 
as  irrelevant,  and,  therefore,  denied  the 
defendant  the  right  to  cross  examine. 

And  now  Mr.  Hoffa  finds  himself  stig- 
matized by  the  secret  utterances  of  an 
informer  on  a  matter  so  inflainmatory; 
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namely,  ai  i  assassination  plot  of  the  At- 
torney Oeieral  without  an  opportunity 
to  defend  ilmself . 

It  Is  dl  Ilcult  to  understand  why  a 
Federal  Jidge  would  rule  a  matter  Ir- 
relevant Ir  the  course  of  a  trial  and  then 
after  the  t  lal  was  over.  Incorporate  such 


a  memorandimi  of  opinion 
released  to  the  press.  I  quite 
the  Las  Vegas  Review -Journal 


we  f&ll  to  understand  the 
releasing  the  secret  testimony 
without  A  c  srrespondlng  report  on  the  Gov- 
ernment's fl  ndlngs  In  the  Investigation. 

I  would  Ike  to  know  the  Government's 
findings  o  the  Investigation  of  the  as- 
sasslnatloi  plot.  The  American  people 
have  a  rig  it  to  know.  The  Jury  In  Chi- 
cago wblc  1  is  now  being  selected  have 
a  right  to  Know  because  tills  Inflamma- 
tory matei  ial  will  undoubtedly  Influence 
their  decls  on  In  the  Chicago  case. 

Mr.  8pe  iker.  I  trust  that  the  Celler 
committee  will  take  up  this  aspect  of  the 
Investigation  as  one  of  its  flrst  orders 
of  buslnesi  as  a  public  disclosure  at  this 
time  Is  ess  intlal  In  order  to  undo  what- 
ever damai  e  has  been  done  by  this  highly 
unprecedei  ited  and  one-sided  procedure. 

Before  c  mcluding.  I  would  like  to  call 
to  the  attention  of  my  colleagues  the 
luihappy  fl  ,ct  that  a  number  of  witnesses 
who  are  a\  oilable  to  testify  on  pertinent 
facts  rcgar  ling  the  Hoffa  trial  have  been 
subjected  I  o  various  pressures,  including 
threats  of  physical  violence,  economic 
reprisal,  aid  other  forms  of  Intimida- 
tion. Thei  efore,  I  would  urge  the  Celler 
committee  Immediately  to  subpena  those 
witnesses  v  ho  are  ready  to  te.stify  for  the 
purpose  of  preserving  the  evidence  and 
Insuring  t  lat  these  witnesses  will  be 
available  at  the  time  that  hearings  are 
scheduled. 

Mr.  HA  ISA.  Mr.  Speaker.  wlU  the 
gentleman  yrleld? 

Mr.  LIB<  >NATI.  I  yield  to  the  gentle- 
man from  I  California. 

Mr.  HAl  NA.  I  thank  the  genUeman 
for  yleldlni  . 

I  too,  M  .  Speaker,  would  like  to  asso- 
ciate myse  f  with  the  remarks  that  have 
been  made  on  this  matter.  I  am  par- 
ticularly m  ndful,  however,  of  the  Impor- 
tance of  t  le  limitations  mentioned  by 
the  gentleman  from  California  I  Mr. 
RoossvKLT  .  I  believe  that  In  any  activ- 
ity as  the  1  >glslatlve  branch  of  the  Oov- 
emment  ti  ere  must  be  remembrance  of 
the  dlvlslo  I  of  the  powers  of  Govern- 
ment. W«  should  not  encroach  upon 
those  fields  which  are  within  the  scope  of 
the  Judicial  y.  Of  course,  certain  aspects 
of  this  trill  are  so  involved.  However, 
there  Is  oiien — as  the  gentleman  from 
Illinois  I  Mr.  Libonati]  has  expressed — 
another  fle  d  that  Is  Involved  In  this  mat- 
ter and  I  b<  Ueve  that  there  is  a  construc- 
tive and  liBrmatlve  contribution  that 
the  Cong  re  is  can  make. 

The  gen  leman  who  Just  preceded  me 
made  the  p  >lnt  that  this  country  depends 
to  a  great  extent  upon  the  confidence 
that  Is  lodfi  Pd  in  the  Department  of  Jus- 
tice. I  woi  Id  not  like  to  see  a  shadow  or 
pall  cast  in  this  case  which  would  Impede 
to  any  way  actions  of  the  Department  of 
Justice  on  behall  of  the  United  States 
and  its  peo  He  in  other  cases.   I  am  sure 


it  is  the  duty  of  Congress  to  see  that  this 
cloud  does  not  hang  over  the  activities 
of  this  Important  branch  of  the  Gov- 
ernment. 

Further  than  that.  Mr.  Speaker,  the 
gentleman  from  Illinois  made  a  point 
which  I  believe  must  be  one  in  the  fore- 
front of  any  investigation  and  that  is 
that  the  technicalities  of  electronics  have 
already  spawned  several  generations  of 
new  devices  which  can  be  very  impor- 
tant in  their  impact  on  the  continuing 
contentions  between  society's  right  to  be 
protected  against  crime  and  the  indi- 
vidual member  of  society's  rights  to  have 
his  own  constitutional  guarantees  of  due 
process  and  a  fair  and  impartial  trial  as 
well  as  his  right  to  privacy  protected. 
In  that  contention  we  are  Involved  here 
in  the  dynamics  of  constitutional  law 
which  Congress  has  long  left  to  drift. 
An  area  which  is  ci-ylng  for  our  inspec- 
tion and  for  our  evaluation. 

Mr.  Speaker.  I  therefore  Join  those  who 
have  voiced  their  support  and  encour- 
agement to  the  Committee  on  the  Judi- 
ciary In  going  forward  with  this  very  Im- 
portant investigation. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Illinois  for  yielding. 

Mr.  O'HARA  of  Michlpan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  LIBONATI.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  O'HARA  of  Michigan.  Mr.  Speak- 
er, I  wish  to  state  to  Uie  gentleman  from 
Illinois  and  to  others  who  may  be  in- 
terested that  I  share  the  gentleman's 
deep  concern  for  protecting  the  consti- 
tutional rights  of  defendants.  I  know 
of  the  gentleman's  reputation  for  having 
done  so  as  a  practicing  attorney,  as  a 
Member  of  Congress,  and  as  a  leading 
public  flKUre  in  his  State  of  Illinois. 

However.  Mr.  Speaker,  I  am  disturbed 
that  this  special  order  has  been  taken  to 
discuss  this  matter  today.  The  special 
order,  as  I  understand  it,  is  In  support 
of  an  investigation  that  has  already  been 
agreed  to  and  is  now  proceeding  and  go- 
ing forward. 

Mr.  Speaker,  I  became  interested  in 
this  subject  some  time  ago  and  I  wrote  to 
the  chairman  of  the  Committee  on  the 
Judiciary,  the  gentleman  from  New 
York  I  Mr.  Celler  1,  Inquiring  about  it. 
The  gentleman  from  New  York  replied, 
indicating  to  me  that  his  committee  had 
taken  cognizance  of  these  charges  and 
that  It  was  conducting  an  investigation 
in  an  appropriate  manner. 

Therefore,  Mr.  Speaker,  I  am  wonder- 
ing if  the  gentleman  from  Illinois  can  tell 
us  the  purpose  of  the  special  order  today 
inasmuch  as  the  Committee  on  the  Judi- 
ciary is  already  proceeding  with  its  in- 
vestigation. 

Mr.  LIBONATI.  I  am  a  little  sur- 
prised at  the  gentleman  from  Michigan 
in  making  that  statement.  Are  we  in 
any  way  limited  to  a  subcommittee  or  any 
special  committees  in  the  Investigation 
of  matters  of  this  sort?  Do  not  the 
Members  on  the  floor  of  the  House  who 
are  confronted  with  this  public  question 
have  a  right  to  discuss  factual  data  that 
are  written  up  in  the  press  and  which  are 
written  up  in  magazines  and  have  other 
Members  comment  thereon?  Do  we  have 
to  wait  until  the  committee  acts?    Do 


we  have  to  wait  to  get  an  approval  from 
someone? 

The  gentleman  does  not  feel  that  this 
special  order  was  taken  for  any  other 
purpose  than  informing  the  member- 
ship? 

Do  you,  sir?  You  have  been  asking 
me  questions.    Let  me  ask  you  some 

Mr.  O'HARA  of  Michigan.  Will  the 
gentleman  yield? 

Mr.  LIBONA-n.  I  yield  to  the  gen- 
tleman. 

Mr.  O'HARA  of  Michigan.  May  I 
say  that  I  am  not  making  any  such  in- 
ference. Some  of  those  who  spoke  in- 
dicated a  desire  to  see  the  Committee 
on  the  Judiciary  conduct  an  Investiga- 
tion. I  have  received  the  impression 
from  their  remarks  that  perhaps  their 
Interest  in  this  matter  was  directed  at 
getting  such  an  investigation.  I  pointed 
out  that  such  investigation  was  under- 
way. Under  those  circumstances.  I  do 
not  see  why  we  should  urge  the  Com- 
mlttee  on  the  Judiciary  to  do  something 
that  it  Is  already  doing. 

Mr.  LIBONA'n.  The  gentleman  is  of 
the  opinion  that  we  are  foreclosed  from 
discussing  any  public  question  on  the 
floor  of  the  House;  that  that  would  be  a 
matter  for  the  membership  of  the  House. 
By  the  way.  in  my  district  alone  there 
are  15.000  members  of  families  whose 
kin  are  members  of  the  truckers'  union 
locals.  They  are  inquiring  as  to  what 
has  happened  here  and  I.  acting  as  their 
representative  in  Congress,  show  I  am 
Interested  too.  You  would  not  blame 
me.  being  in  politics  yourself,  for  try- 
ing to  place  myself  in  a  position  where 
I  realize  under  these  circumstances 
something  should  be  done,  and  according 
to  articles  such  as  the  one  written  by 
Mr.  Cook.  Has  the  gentleman  read  Mr. 
Cook's  article? 

Mr.  O'HARA  of  Michigan.  I  have 
not. 

Mr.  LIBONATI.  He  made  an  entire 
analysis,  going  through  the  entire  trial 
record.  What  we  say  here  cannot  In- 
fluence the  appellate  court  at  all.  They 
are  interested  In  the  record  alone.  They 
are  experienced  in  the  law,  and  they 
know  they  cannot  go  outside  the  record. 
You  certainly  would  not  criticize  me 
for  discussing  the  question  on  the  floor, 
and  showing,  as  other  Congressmen 
have  at  this  order,  that  I  have  also  an 
interest.  Maybe  it  may  not  be  more 
than  a  political  interest,  but  it  is  im- 
portant to  me  that  the  facts  be  brought 
out  in  the  open. 

Mr.  O'HARA  of  Michigan.  Mr. 
Speaker,  I  would  not  at  all  challenge  the 
gentleman's  freedom  to  discuss  any- 
thing he  wants  on  the  floor  of  the  House, 
and  I  encourage  him  to  exercise  that 
freedom  of  discussion.  I  was  concerned. 
Mr.  Speaker,  because  most  of  the  mat- 
ters mentioned  by  the  gentleman  from 
Illinois  were  brought  up  before  the  trial 
court  and  were  passed  upon  by  the  trial 
Judge  and  ruled  on  in  connection  with 
a  motion  for  new  trial  or  mistrial. 
These  are  now  pending  on  appeal  before 
the  Sixth  Circuit  Court  of  Appeals.  I 
recognize,  as  the  gentleman  has  pointed 
out,  that  the  court  should  not  be  in- 
fluenced by  anything  outside  of  the  rec- 
ord.    But  I  heard  the  gentleman  from 
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Nebraska,  if  I  understood  him  correctly, 
make  the  assertion  that  persons  who 
could  give  testimony  about  improper  ac- 
tivity by  the  Justice  Department  have 
been  prevented  from  doing  so  by  intimi- 
dation and  threats  of  force  and  reprisal. 
It  will  not  add  to  the  objective  nature  of 
our  Judicial  processes  when  such  charges 
are  made  on  the  floor  of  the  House,  when 
the  matters  involved  are  pending  on  ap- 
peal. I  would  suggest  the  committee  is 
the  place  to  conduct  the  proper  sort  of 
investigation,  and  we  would  be  better  off 
If  we  let  the  committee  do  this  without 
our  interfering. 

Mr.  LIBONATI.  It  is  part  of  the 
factflndlng  purposes  of  the  coounlttee. 
If  It  is  not  brought  to  the  floor  in  an 
Investigation,  how  does  the  gentleman 
expect  them  to  flnd  it  out?  If  what  he 
says  Is  true,  that  we  are  not  intimidating, 
why  do  you  quarrel  with  it?  Because 
you  do  not  want  the  committee  to  know 
about  It?  I  disagree  with  the  gentle- 
man. I  think  he  knows  that  on  the  af- 
fidavits of  witnesses  for  the  defense  who 
were  not  at  the  trial  to  testify  that  they 
were  Intimidated  by  the  Department  of 
Justice.  I  think  the  gentleman  is  en- 
titled to  know  It.  and  every  man  in  the 
legislative  branch  is  entitled  to  know 
that.  There  are  no  so-called  separate  de- 
partments In  Government  that  can  deter 
or  question  the  activities  of  the  legislative 
branch  of  Government.  Is  there  some- 
thing going  to  be  decided  against  our 
free  discussion  of  the  matter  on  the  floor 
and  do  you  not  want  the  Members  of 
Congress  to  discuss  the  allegations  that 
certain  witnesses  were  intimidated  by 
the  Department  of  Justice? 

Mr.  O'HARA  of  Michigan.  My  com- 
plaint is  that  this  matter  Is  being  han- 
dled In  such  a  way.  In  spite  of  what  the 
gentleman  from  Illinois  says,  as  to  quite 
possibly  affect  the  appeal  currently 
pending  before  the  Circuit  Court  of  Ap- 
peals of  the  Sixth  District  and,  even 
more  importantly,  it  might  get  us  into  a 
situation  in  which  there  Is  a  mistrial  in 
connection  with  the  trial  begun  a  week 
ago  In  the  gentleman's  own  city  of  Chi- 
cago, a  trial  of  Mr.  HofTa  on  charges 
arising  from  his  alleged  actions  as 
trustee  of  the  Teamsters'  welfare  fxmd. 
Mr.  LIBONATI.  Now  that  the  gentle- 
man has  brought  that  up.  I  understand 
that  the  same  parties,  the  marshals,  are 
carrying  on  In  Chicago  that  served  In 
Chattanooga,  and  that  the  local  mar- 
shals have  been  removed  from  handling 
the  Jury.  Does  the  gentleman  think  that 
Is  a  consideration  of  fairness  on  the  part 
of  the  Department  of  Justice? 

Mr.  O'HARA  of  Michigan.  If  I  were 
in  the  Department  of  Justice  and  were 
dealing  with  the  prosecution  of  a  man 
who  had  Just  been  convicted  of  tamper- 
ing with  a  Jury  and  about  whom  I  had 
evidence  that  an  attempt  had  been  made 
to  tamper  with  the  Jury  that  convicted 
him  of  tampering  with  the  Jury.  I  should 
think  I  would  be  derelict  in  my  duty  if 
I  did  not  take  some  extraordinary  steps 
to  protect  the  integrity  of  any  Jury  be- 
fore which  he  might  be  tried.  In  other 
words,  we  want  fairness  in  all  cases,  but 
we  ought  to  expect  the  Department  of 
Justice  to  take  additional  safeguards  in 
connection  with  a  Jury  in  a  trial  in- 


volving a  man  already  convicted  of  jury 
tampering. 

Mr.  LIBONATI.  The  gentleman  has 
served  on  that  side  of  the  table  and  I  can 
understand  his  feeling.  I  served  on  the 
defense  side.  But  when  you  take  out 
your  local  marshals  and  put  in  your  own 
marshals,  I  question  very  much  yoxu* 
fairness.  It  depends  very  much  on  what 
the  marshals  do.  if  they  do  the  same 
thing  as  alleged  in  Chattanooga,  that 
they  originally  Influenced  the  Jury. 

Mr.  O'HARA  of  Michigan.  One 
further  item.  I  noted  in  the  gentleman's 
statement  an  inference  that  the  Jury 
that  convicted  Hoffa  was  perhaps  in- 
fluenced by  the  marshals. 

Mr.  LIBONATI.  That  was  not  my 
statement.  I  am  going  on  the  statement 
by  Mr.  Cook.  I  do  not  know  everything 
about  that. 

Mr.  O'HARA  of  Michigan.  I  beg  the 
gentleman's  pardon.  He  is  correct.  It 
is  Mr.  Cook's  statement.  I  wanted  to 
point  out  that  two  other  individuals 
were  also  charged  in  connection  with 
the  same  series  of  charges.  One  Buster 
Bell  and  one  other  person  named  Medlin. 
I  believe,  were  also  charged  with  Jury 
tampering  in  the  same  trial  and  were 
convicted  of  that  offense  by  different 
juries  In  different  trials  in  different  Ju- 
dicial districts.  So  I  would  think  that 
would  cast  some  doubt  on  the  explana- 
tion that  Hoffa's  conviction  was  ob- 
tained through  improper  influencing  of 
the  Jury.  Here  are  two  other  defendants, 
two  other  juries,  a  different  judge,  and 
two  districts,  and  convictions  in  all  cases. 

Mr.  LIBONATI.  The  gentleman  from 
Michigan  talks  from  two  sides  of  his 
mouth.  He  says  if  we  bring  this  up  we 
are  discussing  things  that  may  affect  the 
Judicial  system  on  appeal.  Now  he  says 
two  of  those  fellows  were  convicted, 
therefore,  this  fellow  must  be  guilty.  I 
am  glad  the  gentleman  is  not  in  a  posi- 
tion as  if  he  were  a  member  of  the  De- 
partment of  Justice  on  the  prosecutory 
side,  because  if  he  ever  based  the  afore- 
said reasoning  on  alleged  crimes  and 
charges,  and  thereby  found  a  man  guilty 
that  claims  he  was  framed — and  you 
understand,  I  am  not  identifying  any 
persons  here,  either  Hoffa  or  in  the  De- 
partment of  Justice — then  I  am  sure 
based  on  the  gentleman's  whole  argu- 
ment, we  have  wasted  15  minutes  on  a 
talk  that  got  no  one  any  place.  If  I  may 
say  so. 

Mr.  O'HARA  of  Michigan.  If  the 
gentleman  will  yield,  finally.  I  Would 
not  have  brought  this  subject  up.  be- 
cause I  think  it  would  have  been  better 
in  terms  of  our  separation  of  powers  and 
the  integrity  of  our  judicial  system  if  it 
were  not  a  subject  of  discussion  on  the 
floor  of  the  House  at  the  present  time; 
but  since  it  was  made  a  matter  of  dis- 
cussion I  thought  it  was  proper  for  one 
to  discuss  the  same  point  the  gentleman 
was  discussing. 

Mr.  HAWKINS.  Mr.  Speaker,  because 
of  my  long  concern  with  the  protection 
of  each  and  every  citizen's  constitutional 
liberties  and  civil  rights,  I  have  taken 
time  to  read  Mr.  Fred  Cook's  article  on 
the  Hoffa  trial  in  Chattanooga.  I  must 
say  his  review  of  the  record  is  deeply  dis- 
turbing. Some  very  alarming  things 
apparently  developed  in  the  course  of  this 


tension-packed  proceeding,  things  which 
command  the  attention  of  all  who  are 
concerned  with  the  administration  of 
justice. 

As  Mr.  Cook  points  out:  "fundamental 
questions  about  the  processes  of  Justice 
were  raised"  during  the  course  of  the 
trial — questions  involving  wiretapping, 
surveillance  and  countersurveillance  of 
all  concerned,  and  the  use  of  paid  in- 
formers. If  these  questions  have  the 
substance  which  Mr.  Cook  portrays  from 
his  study  of  the  record,  then  it  would 
seem  that  a  searching  inquiry  by  an  ap- 
propriate committee  of  this  body  is  am- 
ply Justified.  Let  us  get  at  the  truth  of 
what  transpired,  not  in  the  interests  of 
Mr.  Hoffa  or  any  other  individual,  but 
because  it  is  our  high  duty  to  treasure 
and  guard  the  proper  administration  of 
justice. 

Mr.  ABELE.  Mr.  Speaker,  I  want  to 
concur  in  the  remarks  of  Congressman 
Clarence  Brown  of  Ohio,  and  make  the 
following  statement: 

I  have  become  concerned  of  late  about 
the  increasing  frequency  with  which 
aspersions  and  reflections  are  cast  upon 
the  Justice  Department  and  charges  that 
it  is  trampling  on  individual  and  con- 
stitutional liberties  as  it  goes  about  the 
business  of  prosecuting  law  violators  or 
those  charged  with  law  violations. 

This  subject  was  discussed  with  some 
competence  recently  by  Charles  Bartlett, 
in  an  article  in  the  March  5.  1964.  issue 
of  the  Washington  Evening  Star.  Wrote 
Bartlett: 

Some  fresh  issues  in  the  conflict  between 
the  individual's  right  to  privacy  and  the 
Government's  responsibility  to  investigate 
have  been  raised  by  three  men  under 
scrutiny — James  Hoffa,  Roy  Cohn  and  Ed- 
ward Levinson. 

Bartlett  contends  in  this  article  that 
Mr.  Hoffa,  president  of  the  Teamsters 
Union,  presented  the  best  evidence  that 
privacy  "is  a  fragile  condition  in  con- 
temporary life." 

The  author  then  relates  charges  by 
Hoffa — who  hired  his  own  electronics  ex- 
pert— that  the  Government  was  using 
refinements  in  electronics  to  snoop  on  his 
every  move  as  he  defended  himself  in  a 
recent  trial  in  Chattanooga,  Tenn. 

Of  course,  it  is  an  age-old  controversy, 
these  charges  of  law  enforcement  agen- 
cies overstepping  bounds  of  constitu- 
tional liberties  in  the  administration  of 
the  law.  There  have  been  as  many  in- 
stsmces  where  charges  of  such  excesses 
were  false  as  instances  where  they  were 
true. 

But  what  we  are  witnessing  today,  ap- 
parently, is  a  new  area  of  invasion  of 
privacy  of  individuals,  or  at  least  the  pos- 
sibility of  such  invasion,  because  of  re- 
finements and  technological  advance- 
ment in  the  field  of  electronics.  It  ap- 
pears from  some  of  the  reports  that  the 
wire  tap  on  a  telephone  belongs  to  the 
horse  and  buggy  days. 

Nevertheless,  It  would  seem  to  me  that 
the  charges  involving  the  men  mentioned 
in  Mr.  Bartlett's  article  would  give  the 
proper  committee  of  Congress  an  op- 
portunity to  investigate  the  problem  of 
electronic  snooping,  a  problem  which  one 
day  inevitably  will  be  before  us  to 
consider. 
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udgM,  leglalntora,  nnd  private 
have  to  grope  their  way  Into  an 

no  eaay  balnnce  between  con- 
rlghta     and     police     privileges. 

■hare  with   Hoffn,  Cohn  and 

uncomfortable  aenae  of  dl- 
^acy^ — the  public's  uneiiaineaa  in 

with  Ita  awareneas  of  the  new 
device*. 


If  an  In  ^estlRatlon  Into  this  area  of 
public  uncuilness  can  lend  a  sense  of 
balance  In  the  area  of  electronic  snoop- 
ing, then  :  think  we  should  act  Imme- 
diately to  Investigate  and  determine 
where  that  area  of  balance  Is. 

I  also  wi  nt  to  point  out  to  the  Mem- 
bers of  th(  House  the  following  article 
which  ap  >eared  In  the  newspaper. 
Human  Eients.  called  the  Allen-Scott 
Report. 

|Pmm  Human  Events,  May  a.  1B04I 

CoNoansMK «.     OmciAtJi.     Nkwsmkn     Fxak 

Wnrr A 'PINO :  Allbn -Scott  Rkport 

Wlretnppi  ig  and  phono  monitc^rlng  have 
become  ■<>  ^  revalrnt  In  the  nntlonnl  cnpitiil 
that  many  o  nciala.  Membcra  of  Congrena.  und 
newsmen  ar  >  aedulously  avoiding  dlacuaslng 
conndentlal  matters  over  the  phone. 

Instead.  <  hey  are  taking  the  time  and 
tnnible  to  n  iM»rt  to  private  conferences. 

Oraphlc  1  latances  of  the  reason  for  this 
spreading  dl  trust  of  telephones  in  Wiuihing- 
ton.  abinit  v  hlch  little  Is  being  said  publicly 
but  which  i!  !»  common  8ubj«»ct  of  conversjj- 
tlon,  are  the  rollowing: 

A  promlii  'lit  southern  Congressman  has 
personally  c  tmplalned  ti>  President  Johnson 
•bout  a  sus  }ected  tap  of  his  home  phone. 
The  Indlgna  it  legislaUir  related  that  on  one 
occasion  his  wife  picked  up  the  phone  and 
actUHlly  hen  d  a  discussion  of  Uie  tnp  by  two 
•pp<\rent  wti  emen. 

A  well-li  nown  woman  correspondent 
phoned  her  lewspaper  with  an  exclusive  tip 
on  an  Impe  idlng  Judicial  appointment.  A 
half  hour  la  ;er  she  was  called  by  the  White 
House  and  s!  larply  Informed  her  Information 
was  inaccur  ite— a  claim  that  was  false,  as 
the  appiMntr  lent  was  made  several  days  later. 
When  the  i.ewswoman  Irately  phoned  her 
paper  about  this  extraordinary  White  House 
kickback,  sh  t  wna  emphatically  assured  her 
•coop  had  m  t  been  conveyed  to  anyone. 

The  press  tallery  phone  botHh  used  by  the 
woman  repo  ter  has  become  highly  suspect 
to  other  cor  resptMidents  as  a  result  of  this 
and  a  aeries  of  similar  Incidents.  Pressmen 
are  now  reft  rrlng  to  this  booth  as  the  "tap 
line." 

Staff  dlret  t«>rs  of  two  Senate  committees 
have  tnstalli  d  private  phone  lines  that  do 
not  go  thn  ugh  the  Capitol  switchboard. 
These  lines  i  re  checked  frequently  to  Insure 
they  are  not  tapped. 

A  top  Den  ix-ratlc  congressional  leader  pri- 
vately is  nial  ;lng  no  bones  that  he  no  longer 
discusses  sec  irlty  matters  over  the  phone  be- 
cause of  sev  fral  experiences  that  convinced 
him  his  phoi  e  was  tapped. 

This  shoci  Ing  backstage  situation  has  be- 
come so  serlt  us  that  It  is  under  Investigation 
by  three  coi  gressional  committees. 

They  are  the  Senate  Internal  Security 
Committee,  leaded  by  Senator  James  East- 
i^ND.  DemcNrat.  of  Mississippi,  the  Senate 
Commerce  <  ommlttee.  headed  by  Senator 
Wauikn  AIacnvson.  Democrat,  of  Washing- 
ton, and  th«  House  Government  Operations 
Subconunltti  e,  headed  by  Representative 
John  Moss,   democrat,  of  California. 

Moss,  llml  ting  his  prot>e  to  phone  moni- 
toring, alrea  ly  has  established  the  startling 
fact  that  SOI  ne  40  Government  agencies  are 
secretly  reeo-tlng  to  this  practice  by  using 
conversation -recortUoc  dsvlOM. 


Senator  Howako  Cannon,  Democrat  of 
Nevada,  member  of  the  Commerce  Commit- 
tee, has  firsthand  knowledge  of  wiretap- 
ping as  a  result  of  a  flood  of  complaints 
from  Las  Vegas  hotels.  They  charge  numer- 
ous instances  of  Justice  Department  tapping 
of  their  phones.  In  one  case  "bugging"  the 
entire  switchboard  of  a  hotel  by  agents  op- 
erating from  a  nearby  building. 

Cannon  has  a  considerable  flle  of  corre- 
spondence with  the  Justice  Department  on 
these  charges  and  his  demand  for  a  full 
explanation. 

Senator  Eahtland's  Internal  Security  Com- 
mittee is  probing  the  wiretapping  activities 
of  a  private  detective  agency  which  re- 
putedly is  doing  this  kind  of  work  for  the 
State  Depiwtment.  Justice  Department  and 
the  CentrAl  Intelligence  Agency. 

Launched  6  years  ago  by  a  former  Intelli- 
gence officer  who  served  In  the  OSS  during 
World  War  II.  the  agency  has  n  number  of 
branches  in  the  United  States  and  abroad. 
One  of  Its  offlclals  sold  out  his  Interest  after 
becoming  Involved  In  a  sensational  proxy 
fight. 

During  that  covert  operation,  evidence  was 
uncovered  about  the  then-clandestine  busi- 
ness activities  of  Bobby  Baker,  former  secre- 
tary of  the  Senate  Democrats.  This  slgnlfi- 
ciint  Infomiittlon  was  quietly  channeled  to 
the  Justice  Department  and  another  Govern- 
ment agency  several  years  before  Baker's 
affairs  became  the  target  of  a  headlined 
Senate  investigation  that  is  still  smoldering. 

The  Sennt«  probers  hove  been  told  that 
this  detective  agency  was  employed  to  tap 
the  home  phone  of  Otto  Otepkn.  State  De- 
partment security  official  suspended  last 
year  for  famishing  Information  to  the  In- 
ternal Security  Committee  "without  author- 
ization." 

Otepka.  still  on  the  State  Department's 
payroll,  but  kept  from  doing  any  work.  Is 
awaiting  formal  proceedings  on  the  charges 
iiRiilnst  him.  The  Department  has  re|)eatedly 
shied  awny  fnmi  pressing  Its  compl.ilnt. 

Prom  a  high  telephone  company  official, 
the  Senate  Investigators  have  received  a 
lengthy  memorandum  that  sheds  detailed 
light  on  wlretopplng  by  Government  agen- 
cies. Following  are  publlshable  highlights 
of  this  revealing  dix'ument:  "a  private  de- 
tective agency  which  has  offices  In  seven 
cities  In  the  United  States,  has  contacts  with 
Oovernnieiit  agencies.  Including  one  with 
the  Department  of  Justice,  "came  to  Nash- 
ville about  3  months  ago.  allegedly  to  open 
a  branch  office  of  his  firm  In  "Tennessee. 
In  this  connection  •  •  •  approached  •  •  • 
on  acquiring  his  cooperation  to  allow  the 
tapping  of  telephones.  •  •  •  said  he  does 
not  subscribe  to  this  practice  ond  he  de- 
clared that  should  he  ever  catch  •  •  •  at 
It.  he  would  report  him  to  the  FBI  for  viola- 
tion of  section  605  of  the  Federal  Communi- 
cations  Act. 

"Another  source,  also  a  former  FBI  agent, 
who  Is  acquainted  with  •  •  •  advised  that 
•  •  •  does  work  for  the  Department  of  Jus- 
tice which  the  FBI  does  not  wish  to  handle. 
This  source  declared  that  •  •  •  Is  'Bobby 
Kennedy's  boy'  working  out  of  Washington. 
DC. 

"The  .«i;ime  source  said  that  •  •  •  hod 
stated  he  Is  In  Memphis  working  under  the 
Industrial  security  program  on  a  Govern- 
ment contract,  and  has  done  considerable 
work  In  the  past  for  the  Central  Intelligence 
Agency  and  the  State  Department." 

[From  the  Washington  (D.C.)  Evening  Star, 
Mar.  5.  1964) 

Th«     ELxcrmoNic     Eab     Vkxsus     Pmvact: 

CBAKCKS    BT    HofTA,    COHN,    AND    Le\'INSON 

Raqb  Frbsh  Issttxs  in  th«  Conixict 

Some  fresh  issues  in  the  conflict  between 

the  individual's  right  to  privacy   and   the 

Government's   reeponslbility   to   investigate 

have  been  raised  by  three  men  under  scru- 


tiny—James Hoira,  Roy  Cohn,  and  Edward 
Levinaon. 

Hoffa,  convicted  of  Jury  tampering,  has 
charged  that  Government  agents  imposed 
exceaalve  surveillance  upon  him  and  his  at- 
torneys. Cohn,  Indicted  for  perjury,  said  hla 
mall  had  been  Intercepted.  Levlnson,  a  lie. 
ure  in  the  Bobby  Baker  hearings,  claimed 
that  hla  telephone  had  been  tapped. 

Hoffa  produced  the  l)eat  evidence  that  pri- 
vacy is  a  fragile  condition  In  contemporary 
life  by  bringing  hla  own  electronics  expert 
to  the  scene  of  his  trial.  The  expert,  as- 
signed to  monitor  the  agenta  who  might  b« 
monitoring  Hoffa,  carried  a  atartllng  array 
of  equipment:  Radio  transmitters  only 
allghtly  larger  than  a  match  box;  nickel- 
aiaed  mlcrophonea;  and  parabolic  mlket 
capable  of  overhearing  conversationa  a  block 
away. 

The  efficiency  of  thle  man's  equipment 
testified  that  most  laymen  have  been  alow  to 
realise  the  threats  to  privacy  that  are  posed 
by  modern  aclence.  The  Issue  of  telephone 
tapping  never  seemed  significant  to  moat 
citizens — a  majority  dismissed  it  as  a  mat- 
ter between  the  police  and  the  criminals. 

But  the  transistor  has  facilitated  ruthleas 
forms  of  eavesdropping  that  already  reach 
well  beyond  the  range  of  law  enforcement 
Unscrupulous  private  detectives,  who  oper- 
ate these  devices  with  little  training.  eiiRnge 
in  commercial  espionage  for  competing  flrmB. 
The  privacy  of  the  home  is  no  refuge  from 
these  long-eared  gadgets. 

They  pose  a  far  broader  menace  to  privacy 
than  the  wiretap,  and  the  danger  la  that  they 
will  be  left  in  the  aame  gray  area  of  legal 
uncertainty.  Wiretapping  was  made  illegal 
In  1934.  but  Federal  and  local  police  have 
risked  criticism  by  continuing  to  practice  It. 
Their  vulnerability  has  left  them  reluctant 
to  enforce  the  law  agalnat  private  violations, 
which  are  known  to  be  common. 

The  Justice  Department  has  tried  since 
1961  to  establish  a  distinction  between  legal 
and  Illegal  wlreU-ips  by  proposing  a  law  that 
would  enable  police  officials  to  seek  cotirt 
orders  to  monitor  speclffc  telephones.  The 
proixjsal  has  been  lost  In  the  emotional 
differences  that  divide  the  civil  libertarians 
and  the  specialists  in  law  enforcement. 

The  issue  of  electronic  eavesdropping  has 
been  met  by  special  laws  in  eight  States. 
Illinois  enacted  the  sternest  prohibition  in 
1961  In  a  criminal  law  forbidding  anyone  to 
use  an  eavesdropping  device  to  hear  or 
record  an  oral  conversation  without  consent. 

The  stime  issue  was  raised  on  the  national 
level  last  year  In  a  Supreme  Court  dissent 
by  Associate  Justice  William  Brennan. 
Joined  by  Justices  Douglas  and  Goldberg, 
Brennan  opposed  the  majority's  decision  to 
uphold  a  conviction  obtained  with  the  aid  of 
a  small  wire  recorder.  Brennan  declared 
that  electronic  surveillance  "makes  the  po- 
lice omniscient  and  police  omniscience  is  one 
of  the  most  effective  tools  of  tyranny. 

"The  risk  of  being  overheard  by  an  eaves- 
dropper or  betrayed  by  an  Informer  or  de- 
ceived as  to  the  Identity  of  one  with  whom 
one  deals  is  probably  Inherent  In  the  condi- 
tions of  human  society,"  Brennan  said.  "It 
Is  the  kind  of  risk  we  necessarily  assume 
whenever  we  speak.  But  as  soon  as  elec- 
tronic surveillance  comes  into  play,  the  risk 
changes  crucially." 

The  Court  has  met  the  problem  only  to  the 
extent  of  asserting  that  an  electronic  device 
must  not  be  planted  by  trespassing  upon  a 
constitutionally  protected  area.  The  Federal 
Communications  Commission  is  now  im- 
p>oslng  a  rule  against  the  use  of  any  device  to 
overhear  or  record  private  conversations. 
But  the  FCC  ruling  exempts  all  police  officers. 

The  New  York  City  Bar  Association  has 
launched  a  study  of  all  the  new  penetrations 
of  privacy  from  tiny  transmitters  to  truth 
drugs.  This  report,  to  be  completed  within 
the  year,  may  well  become  the  backdrop  for 
a  wide-ranging  debate. 
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For  the  Judges,  legislators,  and  private 
citizens  win  have  to  grope  their  way  into  an 
era  that  offers  no  easy  balance  between  con- 
stitutional rights  and  police  jnivlleges. 
Bfany  already  share  with  Hoffa,  Cohn,  and 
Levlnson  an  uncomfortable  sense  of  dimin- 
ishing privacy — the  public's  uneasiness  is 
bound  to  grow  with  its  awareness  of  the  new 
devices. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
wish  to  commend  the  gentleman  from 
Illinois  [Mr.  LibonatiI  for  bringing  to 
the  attention  of  this  body  a  matter  as 
important  as  that  which  has  been  here 
discussed.  At  the  outset  I  wish  to  ex- 
press my  deep  regret  over  the  armounced 
retirement  from  the  Congress  of  the  gen- 
tleman in  the  well.  He  has  been  of  great 
counsel  and  assistance  to  me  as  a  fresh- 
man Member,  and  I  will  mi.ss  him  more 
than  I  can  adequately  express  myself. 
I  will  forever  be  grateful  for  the  warm 
friendship  he  has  extended  to  me. 

The  statements  made  here  today  cast 
a  serious  cloud  on  our  Department  of 
Justice  and  by  all  means  this  body  ought 
to  endorse  the  effort  of  the  House  Ju- 
diciary Committee  to  determine  what  the 
facts  really  are  and  propose  appropriate 
legislation,  If  that  be  necessary. 

The  real  Issue  under  discussion  is  not 
the  guilt  or  Innocence  of  James  R.  Hoffa; 
it  is  whether  or  not  an  agency  of  Gov- 
ernment has  taken  Illegal  means  to  con- 
vict a  man.  Regardless  of  the  notoriety 
of  the  accused  or  of  the  case,  we  ought 
never  condone  Illegality  in  our  effort  to 
mete  out  justice.  Ours  is  the  sacred  ob- 
ligation to  guard  Jealously  the  funda- 
mental freedoms  for  ourselves  and  our 
posterity. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  urge 
full  public  hearings  by  the  special  sub- 
committee with  full  subpena  powers 
granted  to  the  subcommittee. 

I  do  so  In  the  interest  of  justice  and 
fair  play  to  all  concerned  in  this  con- 
troversial Issue.  I  am  Informed  wit- 
nesses who  are  prepared  to  testify  with 
respect  to  certain  matters  In  the  Hoffa 
trial  have  been  threatened  and  that 
economic  reprisals  have  already  been 
taken  against  some  key  witnesses. 
Whether  or  not  this  Information  is  ac- 
curate should  be  subject  to  proof  through 
the  regular  procedures  governing  the 
work  of  the  Judiciary  Committee  or  any 
subcommittee  thereof. 

Since  basic  constitutional  issues  have 
been  raised  there  is  an  evident  need  to 
clear  the  air  and  establish  the  truth  on 
these  serious  charges.  Time  is  an  im- 
portant consideration  in  this  matter  be- 
cause the  evidence  these  key  witnesses 
are  prepared  to  present  must  be  pre- 
served now  and  evaluated  In  the  context 
of  all  evidence  adduced  by  the  subcom- 
mittee. 

Anything  short  of  immediate  public 
hearings  with  full  subpena  powers 
granted  to  and  used  by  the  special  sub- 
committee would  be  Inconsistent  with  the 
traditional  role  of  Congress. 

Mr.  WYMAN.  Mr.  Speaker,  many 
people  are  beginning  to  question  wheth- 
er the  Hoffa  trial  in  Termessee  was  a 
prosecution  or  a  persecution.  A  num- 
ber of  disquieting  disclosures  are  coming 
to  light  in  the  form  of  affidavits,  trial 
exhibits,  statements  of  witnesses  and  of 
counsel,  the  cumulative  effect  of  which  is 
ex— 630 


to  impel  the  conclusion  that  a  congres- 
sional investigation  of  the  Department 
of  Justice's  handling  of  the  Hoffa  case 
would  be  in  the  public  interest. 

Mr.  Speaker,  we  should  look  into  this 
situation.  Surely  there  can  be  no  valid 
objection  from  those  who  from  some 
sources  are  charged  with  having  used 
the  powerful  law  enfoixement  offices  of 
this  Nation  in  an  effort  to  get  a  man 
rather  than  to  prosecute  for  the  com- 
mission of  a  crime.  If  this  has  not  been 
the  case,  an  investigation  would  quickly 
refute  such  complaints.  Some  of  the 
allegations  are  so  serious  that  the  in- 
tegrity of  the  Justice  Department  in  the 
domain  of  American  public  opinion  ap- 
pears to  be  very  much  at  stake.  After 
observing  the  way  television  cameras 
were  installed  in  the  Attorney  General's 
Office  and  in  other  places  preparatory 
to  making  political  propaganda  out  of 
dealing  with  the  very  serious  and  impor- 
tant problem  of  civil  rights  confronta- 
tions with  State  authorities,  the  question 
arises  whether  the  same  motivations  may 
have  been  applied  to  the  production  of 
evidence  against  Mr.  Hoffa. 

This  becomes  even  more  disturbing 
when  the  President  of  the  United  States 
publicly  endorses  Walter  Reuther,  an- 
other labor  leader  whose  archenmity  for 
Hoffa  is  as  notorious  as  is  his  political 
alinement  with  Attorney  General  Robert 
Kennedy. 

There  are  so  many  allegations  here 
that  it  seems  as  though  where  there  is  so 
much  smoke  perhaps  there  is  a  fire.  I 
believe  we  should  take  a  long,  hard,  care- 
ful look  into  all  the  comers  and  all  the 
files  of  the  Department  of  Justice  in  this 
case. 

Mr.  ELLSWORTH.  Mr.  Speaker,  the 
gentleman  from  Illinois  [Mr.  Libonati] 
is  to  be  complimented  for  bringing  to  the 
attention  of  the  House  the  fact  that  the 
great  Committee  on  the  Judiciary  is  go- 
ing to  have  hearings  on  the  issues  that 
have  arisen  in  connection  with  the  ad- 
ministration of  justice  under  the  present 
administration.  The.se  hearings  should 
be  open  and  above  board,  and  no  effort 
should  be  made  to  cover  up  or  whitewash 
ansrthing.  Of  course,  if  Mr.  Hoffa  is 
guilty  of  some  crime,  he  should  be  con- 
victed and  punished;  if  he  is  not  guilty, 
he  should  be  acquitted,  not  convicted. 

In  any  case  he  should  have  a  fair  trial, 
just  as  every  citizen  of  the  United  States 
of  America  should  have  a  fair  trial,  when 
accused  of  any  crime. 

It  is  my  hope  that  politics  is  not  being 
mixed  in  with  the  administration  of  jus- 
tice here  in  America;  but  if  it  is,  then 
the  gentleman's  committee  will,  I  am 
sure,  discover  and  expose  it.  The  Con- 
gress should  be  zealous  to  protect  the 
American  people,  and  every  one  of  its 
citizens,  against  unfair  and  unlawful 
treatment  at  the  hands  of  their  very  own 
Government. 

Mr.  NELSEN.  Mr.  Speaker,  I  agree 
with  the  comment  of  the  gentleman  from 
Ohio,  Congressman  Clarence  Brown,  in 
his  statement  to  the  House  that  every 
person  Is  entitled  to  a  fair  trial  and  the 
protection  of  his  constitutional  rights. 
It  is  for  that  reason  that  I  am  interested 
in  noting  that  a  special  committee  of 
the  House  Judiciary  Committee  has  been 
appointed  to  make  a  thorough  study  of  a 


serious  and  fundamental  qViestion:  Are 
individual  and  constitutional  rights  be- 
ing violated  by  the  manner  in  which  the 
Justice  Department  is  going  about  the 
business  of  prosecuting  those  charged 
with  law  violations? 

Whoever  the  defendants  may  be — 
whether  it  be  Jimmy  Hoffa  in  Chatta- 
nooga or  Roy  Cohn  in  New  York,  or 
any  lesser  person  charged  with  law  viola- 
tion— he  is  entitled  to  fair  trial  imder  our 
American  system.  Without  in  any  way 
judging  the  facts  of  the  cases  in  which 
these  controversies  have  arisen,  I  am 
sure  we  can  agree  that  the  special  com- 
mittee should  be  thorough  in  its  investi- 
gation to  determine  the  merits  of  the 
charges  that  the  Justice  Department  is 
trampling  on  those  rights. 

Mr.  LIBONATI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  revise  and  extend 
my  remarks,  and  I  further  ask  that  all 
Members  may  have  5  legislative  days  in 
which  to  extend  their  remarks  at  this 
point  in  the  Record  on  the  subject  I  have 
been  discussing,  and  include  extraneous 
matter. 

The  SPEAKER  pro  tempore.  Without 
objection,  it  is  so  ordered. 

There  v/as  no  objection. 


WITHOUT  GOD— NOTHING 

The  SPEAKER.  Under  previous 
order  of  the  House,  the  gentleman  from 
Kentucky  [Mr.  Snyder]  |s  recognized 
for  15  minutes. 

Mr.  SNYDER.  Mr.  Speaker,  I  have 
taken  this  time  to  speak  in  support  of 
House  Joint  Resolution  861,  introduced 
by  me  and  similar  resoliftions  intro- 
duced by  other  Members  of  Congress. 
Along  with  over  150  of  my  colleagues  in 
the  Congress,  I  have  introduced  this  pro- 
posed constitutional  amendment  to  pre- 
serve and  to  protect  references  to  re- 
liance upon  God  in  our  public  schools 
and  in  other  public  places.  This  con- 
stitutional amendment  is  made  neces- 
sary by  reason  of  recent  unfortunate 
Supreme  Court  decisions. 

There  appeal's  on  a  building  in  my 
congressional  district  the  following 
words,  "Without  God— Nothing."  In 
my  opinion,  the  issues  which  confront 
Congress  in  connection  with  this  im- 
portant matter  find  complete  expression 
in  those  words. 

While  I  have  no  illusicm  that,  of  itself, 
prayer  and  Scripture  reading  in  schools 
make  good  citizens  and  build  a  godly 
nation,  I  do  feel  that  this  disowning  God 
is  a  backward  step,  undermining  our  re- 
ligious faith  and  weakening  the  moral 
foundations  of  our  country. 

Unless  we  approve  a  constitutional 
amendment  along  the  lines  I  have  pro- 
posed. I  believe  our  country  will  move  in 
the  direction  of  atheistic  communian. 
While  attempting  in  theory  to  follow  its 
interpretation  of  the  1st  and  14th  amend- 
ments to  the  Constitution,  In  reality  the 
Supreme  Court  has  struck  down  a  sacred 
privilege  of  our  people,  which  will  have 
a  profovmd  effect  upon  future  genera- 
tions. 

Recently,  a  typical  seventh-grade  class 
in  my  congressional  district  imdeitook 
to  express  its  views  on  the  elimination  of 
prayer  and  Bible  reading  as  part  of  the 
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<H)enlng  exercises  In  the  public  schools. 
After  readjig  these  letters  which  I  have 
received,  I  am  convinced  that  greater 
wisdom  Is  <  ontalned  In  their  expressions 
than  In  tl  e  majority  decisions  of  the 
Supreme  C  >urt  or  In  the  weak  protesta- 
tions of  th  i  opponents  of  this  constitu- 
tional ame  idment. 

Here  are  a  few  excerpts  from  opinions 
expressed  )y  these  seventh-grade  stu- 
dents conc<  mlng  this  Important  matter: 

student  A  :  "I  think  It  Is  a  crying  shame 
that  young  schoolchildren  cant  even  say  a 
prayer.  Wh  r  It's  Just  like  doing  what  Com- 
munist chll  Iren  do.  They  either  do  what 
the  governnr  ent  says  or  they  are  punished." 

Student  B ;  "This  country  was  founded  on 
the  desire  tc  worship  freely.  This  Is  not  the 
ease  now.  £  choolchlldren  all  over  the  coun- 
try are  beln(  deprived  of  this  great  freedom, 
because  someone  of  a  different  religion  who 
had  a  child  I  n  school  thought  the  little  punk 
would  be  pi  shed  the  wrong  way." 

Student  C  :  "The  Bible  has  more  knowl- 
edge In  It  t)  an  any  book.  The  Bible  makes 
you  underst  ind  better  living." 

"Look  at  all  the  teenagers  and 


Student  D 
kids    who    d  3n't    go    to    church. 


Juvenile  del 


reading  In  ichool,  they  would  learn  about 


God  and  no 
The  parents 


don't  learn  a  bout  God. 


Student  E 


th( 


ment    to 
prayer  and 


nquents.   but   If  we 


They   are 
had  Bible 


learn  how  to  cheat  and  steal, 
are  partly  the  reason  the  kids 


"The  Bible  Is  something  that 


makes  me  n  spect  grownups.  It  helps  with 
education,  leading  the  Bible  In  school 
helps  to  kee  }  mouths  clean  of  dirty  words. 
It  teaches  yc  u  to  love  one  another.  It  helps 
you  to  act  n  lature  and  understand  facts." 

Student  F :  "If  we  trusted  God  the  Gov- 
ernment wo  ildn't  want  to  take  'In  God  We 
Trust'  off  tt:  e  money." 

Prom  tl  e  days  of  our  Founding 
Fathers  relerence  to  Almighty  Ood  has 
played  an  li  nportant  part  In  our  Nation's 
history.  B  )th  the  Declaration  of  Inde- 
pendence end  the  Constitution  of  the 
United  Stat  es  contain  references  to  God. 
Over  the  yt  ars  prayer  and  Bible  reading 
in  our  publ  c  schools  have  been  as  basic 
a  part  of  ov  r  public  school  opening  exer- 


pledge  of  allegiance  to  the 


clses  as 
flag. 

The  oppohents  of  the  proposed  amend- 
t  le  Constitution  to  permit 
Bible  reading  In  our  public 
schools  hav  i  charged  that  those  who  be- 
lieve In  sucl  an  amendment  are  political 
demagogs.  In  my  opinion,  Members 
of  Congress  who  have  offered  resolutions 
similar  to  nine  are  merely  expressing 
the  will  of  t  le  overwhelming  majority  of 
the  Amerlci  n  people. 

Several  n  onths  ago.  I  conducted  a  poll 
among  my  constituents  In  Jefferson 
Covmty,  Ky  ,  to  determine  their  views  on 
a  number  of  Issues.  Approximately 
130.000  qu  stlonnalres  were  delivered 
and  I  receiired  17,000  replies — 90.7  per- 
cent of  thdse  who  replied  stated  they 
favored  a  constitutional  amendment  to 
return  prater  and  Bible  reading  to  the 
public  scho  ►Is.  while  only  9.3  percent  of 
the  replies  indicated  any  opposition  to 
such  an  unendment.  I  think  this 
demonstrati  s  eloquently  the  overwhelm- 


ing desire  o 


sional  dlstr;  :t  to  have  this  constitutional 


amendment 


Throughc  lit  our  history,  the  conscience 


of  the  peop 
be  stronger 
in  America. 


the  citizens  of  my  congres- 


approved. 


e  has  been  demonstrated  to 
than  any  other  moral  force 
The  people  have  faith  In 


their  sacred  institutions.  I  would  reply 
to  the  sophistication  and  callousness  of 
the  opponents  to  the  constitutional 
amendment  by  stating  that  our  people 
do  not  need  protection  from  the  truth. 

During  these  hearings  and  in  the  pub- 
lice  press,  opponents  of  this  type  of  con- 
stitutional cunendment  appear  to  be  con- 
cerned that  such  an  amendment  would 
violate  the  principle  of  separation  of 
church  and  state.  While  I  am  a  firm 
believer  in  the  separation  of  church  and 
state,  I  do  not  believe  that  this  has  any- 
thing to  do  with  the  separation  of  the 
state  from  Ood  and,  as  a  matter  of  fact, 
I  subscribe  to  the  idea  that  it  is  a  basic 
American  principle  to  believe  in  Ood. 
Therefore,  in  an  effort  to  correct  this 
situation  I  introduce  this  legislation  to 
permit  voluntary,  nonsectarlan  prayer 
and  Bible  reading  in  our  schools. 

In  my  Judgment,  there  is  no  valid  ar- 
gument against  such  a  constitutional 
amendment.  My  resolution,  as  well  as 
other  similar  resolutions  pending  before 
the  Committee  on  the  Judiciary,  will  not 
require  any  student  in  our  public  schools 
to  participate  in  prayer  or  Bible  read- 
ing. The  proposed  amendment  specifi- 
cally refers  to  the  fact  that  a  student 
may  decline  to  participate.  In  other 
words,  public  participation  in  prayer  or 
Bible  reading  shall  be  on  a  voluntary 
basis. 

The  first  amendment  to  the  Consti- 
tution provides  that: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof. 

I  yield  to  no  one  in  my  desire  to  pro- 
tect and  defend  the  true  intent  of  the 
first  amendment  to  the  Constitution. 

The  reason  the  proposed  constitutional 
amendment  Is  opposed  on  the  ground 
that  It  would  violate  the  first  amend- 
ment escapes  me.  The  proposed  con- 
stitutional amendment  does  not  make 
compulsory  the  establishment  of  any 
religion  or  denomination  and  for  that 
reason  it  cannot  possibly  be  in  conflict 
with  the  1st  and  14th  amendments  to 
the   Constitution. 

It  should  be  borne  in  mind,  too,  that 
the  way  in  which  this  matter  received 
the  attention  of  the  Supreme  Court  was 
by  reason  of  a  case  involving  the  parents 
of  a  student  who  did  not  believe  in  Ood. 
This  case  was  not  originated  by  a  mem- 
ber of  the  clergy  or  a  member  of  any 
church  who  contended  that  prayer  or 
Bible  reading  in  public  schools  violated 
the  Constitution.  The  very  nature  of 
the  case  should  dispose  of  the  argument 
that  there  is  any  issue  of  separation  of 
church  and  state.  It  was  the  majority 
opinion  of  the  Supreme  Court  that 
brought  that  issue  into  the  case  even 
though  the  Court  was  not  called  upon 
to  rule  on  the  issue  of  separation  of 
church    and    state. 

In  our  desire  to  protect  our  people 
from  interference  with  their  freedom  to 
worship  as  they  please  and  to  maintain 
the  separation  of  church  and  state,  let 
us  not  destroy  a  more  basic  principle. 

When  the  day  comes  when  the  laws 
of  the  land  prohibit  prayer  to  Almighty 
God  in  public  places  under  the  guise  of 
separation  of  church  and  state  then  we 
have  retrogressed  to  a  point  where  we 


are  headed  In  the  direction  of  atheism 
where  communism  finds  a  breeding 
ground.  Under  present  conditions,  it 
would  be  possible  for  the  Supreme  Court 
to  continue  in  Its  misguided  ways  and 
eliminate  prayer  from  all  public  pro- 
ceedings. This  tendency  is  demon- 
strated by  the  fact  that  court  cases  are 
under  consideration  with  respect  to  the 
phrases  "under  Ood"  in  our  pledge  of 
allegiance  to  the  flag  and  "In  God  We 
Trust"  on  our  coins. 

If  the  majority  opinion  of  the  Su- 
preme Court  were  carried  to  its  logical 
conclusion,  the  mention  of  God  in 
prayer  in  any  public  place  in  our  Nation 
could  be  prohibited.  The  ugly  conse- 
quences of  the  Supreme  Court  decision 
has  already  reached  a  ridiculous  extreme. 
Recently,  the  educational  commissioner 
of  the  State  of  New  York  ruled  that  the 
third  stanza  of  "the  Star-Spangled 
Banner"  cannot  be  said  as  a  prayer. 
He  said  it  was  all  right  to  sing  it,  but 
not  to  say  It. 

Here  Is  what  we  cannot  legally  express 
as  the  prayerful  hope  for  America: 

Blest    with    victory    and    peace,    may    the 
heav'n  rescued  land 
Praise    the    Pow'r    that    hath    made    and 

preserved  us  a  Nation  I 
Then  conquer  we  must,  when  our  cause  Is 
Just, 
And    this    be   our   motto.    In   Ood    Is   our 
Trust. 

The  Inconsistency  of  this  present  sit- 
uation is  shown  by  the  fact  that  these 
attacks  are  made  by  atheists  and  ag- 
nostics who  derogate  belief  in  Almighty 
God  and  they  are  seeking  what  they  call 
religious  freedom  guaranteed  under  the 
first  amendment  to  the  Constitution. 

The  issue  with  which  we  are  faced  Is 
not  a  religious  issue.  It  is  a  legal  mat- 
ter. Since  the  Supreme  Court  Inter- 
prets the  law  it  is  the  responsibility  of 
the  Congress,  and  in  the  case  of  consti- 
tutional amendments,  within  the  pro- 
vince of  the  several  States,  to  approve 
constitutional  amendments  which  will 
compel  the  Supreme  Court  to  interpret 
the  law  the  way  it  should  be  construed. 

To  demonstrate  that  the  Supreme 
Court  has  Interpreted  the  flrst  amend- 
ment quite  differently  from  the  way  it  re- 
cently did,  I  call  the  committee's  atten- 
tion to  the  case  of  Zorach  v.  Clauson.  343 
U.S.  306.  which  was  decided  by  the  Su- 
preme Court  In  1952.  In  this  decision, 
the  Supreme  Court  made  the  following 
statement : 

The  first  amendment  •  •  •  does  not  say 
that  In  every  and  all  aspects  there  shall  be 
a  separation  of  church  and  State.  Rather, 
It -studiously  defines  the  manner,  the  specific 
ways  In  which  there  shall  be  no  concert  or 
union  or  dependency  one  on  the  other.  Oth- 
erwise the  state  and  religion  would  be  aliens 
to  each  other — ^hostile,  suspicious,  and  even 
unfriendly.  Prayers  In  our  legislative  halls; 
the  appeals  to  the  Almighty  In  the  messages 
of  the  Chief  Executive;  the  proclamations 
making  Thanksgiving  Day  a  holiday;  "so 
help  me  God"  In  our  courtroom  oaths — 
these  and  all  other  references  to  the  Al- 
mighty that  run  through  our  laws,  our  pub- 
lic rituals,  our  ceremonies,  would  be  flout- 
ing the  first  amendment.  A  fastidious  athe- 
ist or  agnostic  could  even  object  to  the  sup- 
plication with  which  the  Court  opens  each 
session"  (pp.  313-313). 
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■nie  Court  concluded  Its  opinion  by  say- 
ing: "We  find  no  constitutional  requirement 
which  makes  It  necessary  for  government 
to  be  hostile  to  religion  and  to  throw  Its 
weight  against  efforts  to  widen  the  effective 
scope  of  religious  influence"  (p.  311). 

Thus,  In  1952  the  Supreme  Court  rec- 
ognized the  existence  of  God  and  foimd 
nothing  repugnant  in  prayers  in  public 
places.  This  decision  as  well  as  other 
Supreme  Court  decisions  are  at  variance 
with  the  most  recent  decision  of  the 
Supreme  Court.  In  addition,  there  are 
other  authorities  on  constitutional  law 
who  find  nothing  objectionable  in  prayer 
and  Bible  reading  in  public  schools. 

I  am  dismayed  by  the  source  of  the 
opposition  to  this  constitutional  amend- 
ment. My  proposal  gives  no  special  pref- 
erence to  any  denomination  or  to  any 
sect.  It  merely  strives  to  keep  sacred 
that  privilege  which  we  have  enjoyed 
in  our  Nation  for  over  150  years.  Con- 
cisely put.  my  proposed  constitutional 
amendment  would  carry  out  the  will  of 
the  majority  of  the  people  to  provide  on 
a  voluntary  basis  the  offering  of  prayers 
and  reading  of  the  Bible  in  our  public 
schools  and  to  preserve  the  right  of  ref- 
erence to  God  in  governmental  exercises. 

Mr.  Speaker,  it  is  my  earnest  hope  that 
the  Committee  on  the  Judiciary  will  take 
prompt  action  on  this  measure  and  re- 
port favorably  my  proposed  constitu- 
tional amendment  or  a  similar  resolution 
pending  before  the  Judiciary  Commit- 
tee. 


IP 


THE  HOFFA  TRIAL 


The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  [Mr.  Mac- 
donald]  is  recognized  for  20  minutes. 

Mr.  MACDONALD.  Mr.  Speaker, 
when  I  came  to  the  floor,  I  had  no  idea  of 
asking  for  a  special  order,  but  after  hear- 
ing the  special  order  discussed  and  the 
many  elaborations  gone  into  under  the 
special  order  granted  to  the  gentleman 
from  Illinois,  I  think  the  Congressional 
Record  should  be  cleared  up  as  to  the 
need  for  an  Investigation  in  the  so-called 
Chattanooga,  Tenn.,  Hoffa  case. 

As  pointed  out  by  the  gentleman  from 
Michigan  [Mr.  G'Hara],  this  investiga- 
tion is  already  underway  so  why  any 
further  discussion  as  to  why  an  investiga- 
tion should  be  discussed  here  in  the 
House,  I  do  not  quite  understand.  There- 
fore. I  would  like  to  clear  up  some  of  the 
matters  that  people  working  for  the  De- 
partment of  Justice  might  feel  to  be  in 
the  nature  of  duress  to  have  statements 
made  about  the  conduct  of  the  investi- 
gation that  has  been  had  there  in  Chat- 
tanooga. 

I  think  it  Is  necessary  for  all  of  us  in 
order  to  understand  the  perhaps  extraor- 
dinary precautions  that  were  taken  in 
the  Hoffa  case  to  look  back  into  history 
to  see  exactly  why  these  precautions 
were  entered  into. 

I  point  out.  Mr.  Speaker,  that  James  R. 
Hoffa  was  tried  in  1957  In  the  District 
Court  for  the  District  of  Columbia  on 
charges  of  attempted  bribery  of  an  em- 
ployee of  the  Senate  committee.  That 
committee  was  known  as  the  Select  Com- 
mittee on  Improper  Activities  In  the 
Labor  or  Management  Field,  known  as 


the  McClellan  committee.  During  the 
course  of  this  trial,  former  heavyweight 
champion,  Joe  Louis,  came  into  the 
courtroom  and  embraced  Hoffa  in  full 
view  of  the  jury,  the  majority  of  whom 
were  Negroes.  Also  during  this  trial,  the 
Afro-American  newspaper  was  placed  on 
the  doorstep  of  each  juror  and  included 
an  article  extolling  Hoffa  for  his  aid  to 
the  colored  minority  in  this  country. 
Thereafter,  and  as  a  result  of  these  ac- 
tivities, the  presiding  judge  sequestered 
the  jury  for  the  remainder  of  the  trial. 

James  R.  Hoffa  was  tried  in  1957  in  the 
southern  district  of  New.  York  upon  an 
Indictment  charging  violations  of  section 
605  of  the  Federal  Communications 
Act  wiretapping  statute.  After  a  mistrial 
was  declared  because  the  Jiuy  was  un- 
able to  agree  on  a  verdict  and  it  later 
developed  that  the  jury  was  11  to  1  for 
conviction,  information  came  to  the  De- 
partment of  Justice  indicating  efforts 
were  made  to  influence  the  vote  of  one 
or  more  jurors  in  that  case. 

James  R.  Hoffa  was  indicted  in  May 
1962,  in  the  middle  district  of  Termessee 
for  violations  of  title  29,  United  States 
Code,  section  186(b) ,  for  accepting  things 
of  value  from  an  employer  of  employees 
he  represented.  Trial  of  this  case  com- 
menced in  Nashville,  Tenn.,  on  October 
22.  19C2.  On  the  very  flrst  day  of  trial, 
several  prospective  jurors  reported  to  the 
court  that  they  had  been  called  by  a  man 
representing  himself  as  a  newspaper  re- 
porter seeking  to  determine  their  feelings 
about  Hoffa  and  the  forthcoming  trial 
and  advising  them  of  the  importance  of 
the  trial  and  the  publicity  that  would 
attend  it.  These  jurors  were  excused  as 
a  result  of  this  revelation.  Three  people 
from  Huntington.  W.  Va..  have  been  in- 
dicted and  are  awaiting  trial  as  a  result 
of  these  telephone  calls. 

On  the  third  day  of  trial,  a  Juror  who 
had  been  accepted  by  the  Government 
reported  to  the  court  that  his  neighbor 
had  approached  him  and  offered  him 
$10,000  to  vote  for  the  acquittal  of  Hoffa. 
Lawrence  W.  Medlln  was  indicted  for 
this  endeavor  and  was  convicted  on 
April  3, 1964. 

About  the  same  time,  prospective  Juror 
William  B.  Morgan  was  telephoned  by 
his  neighbor  with  the  proposition  that 
he  could  make  $25,000  if  he  got  on  the 
Jury  and  would  vote  for  the  acquittal  of 
defendant  Hoffa. 

During  the  course  of  the  trial,  one 
Nathan  Bellamy  was  approached  by 
Harold  Buster  Bell  and  was  offered 
$30,000  to  Influence  Juror  Mrs.  Matthew 
Walker,  or  Juror  Gratin  Fields,  acquaint- 
ances of  his,  to  vote  for  the  acquittal  of 
Hoffa.  Bell,  of  New  York  City,  vice 
president  of  the  International  Long- 
shoremen's Association,  was  convicted  of 
this  endeavor  on  April  9, 1964. 

During  the  course  of  this  same  trial. 
Thomas  Ewlng  Parks,  a  native  of  Nash- 
ville, Tenn.,  who  had  lived  in  Detroit  and 
had  worked  as  a  picket  in  behalf  of 
Teamsters  Local  299,  approached  Carl 
Fields,  the  son  of  Juror  Gratin  Fields, 
and  offered  him  $5,000  for  himself  and 
$5,000  for  his  father  if  he  could  Induce 
his  father  to  vote  for  the  acquittal  of 
James  R.  Hoffa.  Thomas  Parks.  Larry 
Campbell,  and  James  R.  Hoffa  were  con- 
victed of  this  endeavor  on  March  4, 1964. 


Again,  during  the  course  of  this  same 
trial,  Ewlng  King,  who  was  jrith  Hoffa 
in  court  almost  every  day  and  who  was 
president  of  Nashville  Teamsters  Local 
327,  met  Patrolman  James  Paschal,  the 
husband  of  Jiux>r  Betty  Paschal  at  1 
a.m.,  in  a  secluded  country  area  outside 
Nashville  and  offered  to  secure  for  him 
a  promotion  in  the  Tennessee  Highway 
Patrol  if  he  wovdd  talk  to  his  wife. 
Ewlng  King  and  James  R.  Hoffa  were 
convicted  of  this  endeavor  on  March  4, 
1964. 

Hoffa,  Medlln,  Parks,  Campbell.  Tweel, 
Dorfman.  and  King  were  indicted  in 
May  1963  for  conspiring  to  obstruct  Jus- 
tice and  for  obstruction  of  Justice  In  con- 
nection with  several  of  'the  above 
endeavors.  In  November  of  1963,  before 
commencement  of  the  trial  on  the  above 
indictment,  one  Robert  D.  Vlck,  investi- 
gator for  defense  counsel,  reported  to  the 
Government  that  Z.  T.  Osbom,  then  at-' 
tomey  for  Hoffa,  had  directed  him  to  ap- 
proach a  prospective  Juror  on  the  panel 
which  would  try  the  Hoffa  case  and 
suggest  to  him  a  financial  arrangement 
to  vote  for  the  acquittal  of  Hoffa,  if  he 
were  selected  on  the  Jury  Acting  upon 
an  affidavit  of  Vlck  containing  the  above 
information,  the  Government,  with  per- 
mission of  the  court — and  I  emphasize 
by  the  permission  of  the  court — ^placed  a 
recording  device  on  the  person  of  Robert 
Vlck  and  sent  Robert  Vlck  back  to  the 
offices  of  Z.  T.  Osboi-n..  As  a  result  of 
this,  there  is  a  recorded  conversation 
whereby  Z.  T.  Osbom  tells  Vlck  to  tell 
the  prospective  Juror  that  if  he  gets  on 
the  Jury  and  would  vote  for  acquittal  of 
Hoffa,  it  would  be  worth  $10,000 — $5,000 
when  he  got  on  the  jury  and  $5,000  after 
the  trial.  In  this  recorded  conversation, 
the  attorney  tells  Vlck  to  tell  the  prospec- 
tive juror  that  there  will  be  at  least  two 
others  with  him. 

When  this  matter  was  presented  to  two 
TJJS.  district  judges,  the  attorney  admit- 
ted the  accuracy  of  the  recording  insofar 
as  the  literal  words  were  concerned,  but 
sought  to  put  a  different  inference  on 
them.  The  attorney  was  disbarred  and 
then  indicted,  not  only  for  that  endeavor 
but  for  two  others  occurring  during  the 
course  of  the  1962  Hoffa  trial  in  Nash- 
ville. In  one  of  these,  he  asked  a  Lebanon 
attorney,  Harry  Beard,  to  approach  the 
husband  of  a  Juror,  also  from  Lebanon. 
Tenn.,  and  offer  him  $10,000  if  he  would 
get  his  wife  to  vote  for  the  acquittal  of 
James  R.  Hoffa. 

As  a  result  of  the  publicity  attendant 
upon  the  exposure  of  Hoffa's  attorney, 
his  disbarment  and  indictment  in  No- 
vember and  December  1963,  defendants 
Hoffa  and  the  others — except  Medlln — 
moved  to  transfer  the  pending  indictment 
for  obstruction  of  Justice  from  the  dis- 
trict of  Nashville.  Judge  Wilson,  after 
reviewing  the  above  publicity,  concluded 
that  in  order  to  insure  Hoffa  a  fair  trial, 
the  case  should  be.  transferred  from 
Nashville  to  Chattanooga.  Trial  was 
then  set  to  commence  in  Chattanooga  on 
January  20,  1964.   . 

Information  received  by  the  Depart- 
ment subseqiient  to  the  transfer  of  the 
case  from  Nashville  to  Chattanooga  in- 
dicated that  efforts  would  be  made  to 
reach  one  or  more  of  Jurors  to  be  selected 
to  hear  the  case  in  Chattanooga.    The 
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Depcuimei  t  was  unable  to  confirm  this 
Informatio  1,  although  It  came  from  a 
source  tha  has  furnished  reliable  Infor- 
mation In  he  past. 

With  thi  i  Information  and  backgrovmd 
it  was  obvl  >usly  Incumbent  upon  the  De- 
partment I  if  Justice  to  take  reasonable 
steps  to  In  nire  that  further  attempts  to 
tamper  wl  h  the  Jury  system  not  take 
place.  To  this  end  the  limited  surveil- 
lance attei  iptlng  to  ascertain  who  might 
engage  In  ;  uch  conduct,  and  the  seques- 
tered jury  were  steps  that  were  emi- 
nently pro  ler.  In  view  of  the  proceed- 
ings leadiiig  up  to  the  trial  in  Chat- 
tanooga an lln  view  of  what  subsequently 
happened.  Including  the  indictment  of 
Chuckle  O'  Srien,  close  associate  of  Hoffa, 
for  offerinj  $35,000  to  one  of  the  Chat- 
tanooga ji  rors,  it  is  api)arent  that  in- 
volved in  1 18  Chattanooga  trial  was  the 
question  wiether  the  jury  system  could 
withstand  the  determined  onslaught  of 
those  who  nrould  place  themselves  above 
the  law.  Surely  it  was  obligatory  upon 
the  Depart  tnent  of  Justice  to  take  steps 
to  insure  t  lat  the  wellsprings  of  justice 
were  not  p«  isoned  by  evil  men. 

Therefor  b,  Mr.  Speaker.  I  am  not  only 
happy  to  h  ave  the  Record  reflect  at  this 
point  as  a  1  explanation,  if  extra  steps 
were  taker .  to  safeguard  the  jury  sys- 
tem, but  I  r  epeat  that  I  think  the  Etepart- 
ment  of  Ju  ;tice  would  be  derelict  in  their 
duty  if  the  y  did  not  take  some  extraor- 
dinary precautions  to  prevent  a  recur- 
rence of  th(  se  events. 

I  also  w  )uld  like  to  comment  on  the 
fact  that  s  >mebody  in  the  earlier  debate 
under  the  ( arlier  special  order  which  was 
given  to  he  gentleman  from  Illinois 
[Mr.  LiBON  ^TI^  indicated  that  there  was 
perhaps  soi  ae  attempt  by  the  Department 
of  Justice  to  interfere  with  the  work- 
ings of  ths  labor  unions  here  in  this 
country.  ],  for  one.  can  tell  the  House, 
Mr.  Speak(  r.  that  my  relationships  with 
the  Teams  ;ers  Union  in  the  New  Eng- 
land area  could  not  be  of  a  friendlier 
nature.  1 1  espect  and  admire  the  leaders 
of  the  N(  w  England  teamsters  with 
whom  I  ha  ve  worked  cordially  and  con- 
stantly. I  know  of  my  own  knowledge 
that  there  s  no  effort  whatsoever  to  in- 
terfere in  t  he  legal  and  honest  way  that 
unions  ar(  conducting  themselves.  I 
mdght  say,  parenthetically,  that  in  my 
judgment  t  lis  amounts  to  99.9  percent  of 
all  union  h  aders  and  all  tmion  members 
here  in  tie  United  States.  However, 
when  the  Itepartment  of  Justice  is  con- 
fronted wl  h  consistent  patterns  of  jury 
tampering-  -not  some  plan  that  was 
dreamed  u?  out  of  the  mind  of  a  sus- 
picious employee  of  the  Department  of 
Justice  bu  one  which  has  been  upheld 
time  after  time  by  the  courts  of  the 
United  Sta  ,es— then  I  think  that  the  De- 
partment If  Justice  should  be  compli- 
mented on  taking  extraordinary  precau- 
tions and  I  lOt  persecuted  for  so  doing  by 
Innuendoes  here  on  the  floor  of  the 
House. 

Mr.  LIB<  )NATI.  Mr.  Speaker,  will  the 
gentleman  ^eld? 

Mr.  MAC  DONALD.  I  yield  to  the  gen- 
tleman f  roi  a  Illinois. 

Mr.  LIBDNATI.  In  the  gentleman's 
statement  be  stated  that  I  had  said  at 


some  previous  time  that  the  Department 
of  Justice  Interfered  with  union  labor? 

Mr.  MACDONALD.  No,  I  did  not.  I 
said  that  during  the  time  when  the  gen- 
tleman had  a  special  order  it  was  indi- 
cated, I  believe,  by  the  gentleman  from 
Nebraska  [Mr.  Cunningham]  that  that 
was  the  case. 

Mr.  LIBONATI.  I  want  to  compliment 
the  gentleman  for  being  well  prepared 
with  a  dissertation  in  defense  of  the 
Department  of  Justice,  but  I  am  sure 
that  the  gentleman  agrees  with  me  that 
where  there  is  a  complaint  based  on 
affidavits  and  so  forth  this  is  the  only 
body  that  can  investigate  or  interview 
or  create  any  forum  for  that  person  who 
is  wronged.    Am  I  correct  on  that? 

Mr.  MACDONALD.  I  would  like  to 
say  to  the  gentleman  nothing  in  my 
remarks  should  be  construed  as  trying 
to  limit  the  power  of  investigatory  agen- 
cies set  up  by  this  Congress. 

I  just  point  out  that  the  special  order 
seemed  not  particularly  well  timed  since 
the  committee  has  already  been  chosen, 
as  I  understand,  and  is  conducting  an 
investigation.  I  hope  that  it  comes  back 
to  the  Congress  with  a  full  and  complete 
report  of  everything  that  has  transpired. 

Mr.  O'HARA  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MACDONALD.  I  yield  to  the  gen- 
tleman. 

Mr.  O'HARA  of  Michigan.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 
I  want  to  call  the  gentleman's  attention 
to  the  fact  that  the  Judiciary  Commit- 
tee has  already  undertaken  an  investiga- 
tion of  this  matter.  A  letter  from  the 
chairman  of  that  committee  to  myself 
states : 

I  also  stated  that  counsels  on  the  staff  of 
the  committee  assigned  to  the  special  sub- 
committee are  to  check  the  transcript  of  that 
trial  which  is  now  in  the  possession  of  the 
committee. 

As  of  the  present  time  this  study  of  the 
transcript  is  continuing  and,  therefore.  In 
accordance  with  the  longstanding  policy  of 
this  committee,  no  comments  can  be  made  by 
me  until  such  time  as  the  matter  under 
litigation  has  been  thoroughly  studied  and 
a  determination  made  by  the  subcommittee. 

I  would  like  to  say  that  I  think  that 
is  the  appropriate  procedure.  Evidently 
some  are  not  satisfied  with  that  kind 
of  quiet  judicial  proceeding.  I  recall 
that  on  our  Committee  on  Education 
and  Labor,  at  the  beginning  of  this  Con- 
gress, certain  very  serious  charges  were 
made  by  the  president  of  the  Teamsters 
Union.  Mr.  Hoffa,  alleging  that  officials 
of  the  Department  of  Justice  were  co- 
ercing and  influencing  and  intimidating 
the  officials  of  bonding  companies  in  the 
United  States  to  prevent  them  from  issu- 
ing bonds  to  the  Teamsters  Union.  Our 
committee  called  Mr.  Hoffa  before  it  to 
explain  these  charges  and  to  amplify 
them.  We  found  he  was  not  willing  to 
testify  under  oath  to  any  single  one  of 
the  very  serious  charges  that  he  had 
made  in  his  letter  to  the  committee. 
The  hearing  was  turned  into  a  circus  and 
I  should  like  to  commend  the  Committee 
on  the  Judiciary  for  not  letting  its  In- 
vestigation be  turned  into  that  kind  of 
a  circus  and  for  handling  it  as  they 
have. 


I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  BiACDONAI£>.  Mr.  Speaker,  i 
thank  the  gentleman  from  Michigan  for 
his  contribution.  In  conclusion  I  would 
like  to  say  this.  I  do  not  think  that 
anybody  In  the  United  States  is  above  the 
laws  of  the  United  States,  the  laws  that 
are  made  here  in  the  Congress  where 
individual  rights  are  protected  as  they 
should  be  protected.  I  say  that  this  ap- 
plies to  the  Attorney  General,  who  is  not 
above  the  law,  and  I  say  that  applies 
equally  to  any  citizen  of  the  United 
States,  including  James  Hoffa. 


DAVID  SHEA  TEEPLE 

Mr.  HARRISON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Kansas  [Mr.  Skttbitz]  may  extend 
his  remarks  at  this  point  in  the  Record 
and  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 

Mr.  SKUBITZ.  Mr.  Speaker.  I  wa« 
stimned  and  overwhelmed  when  I  re- 
ceived the  news  of  the  sudden  and  un- 
timely passing  of  David  Shea  Teeple, 
secretary  and  staff  director  for  the  Sen- 
ate Republican  policy  committee.  More 
than  that,  he  was  my  longtime  friend. 

1  shall  miss  him  sorely. 

Dave  Teeple  was  a  man  dedicated  to 
principle  and  a  man  unusual  among 
men — he  had  convictions  and  the 
strength  to  live  by  them. 

Dave  was  bom  here  in  the  District  of 
Columbia  on  May  15.  1914.  As  he  often 
told  me.  he  grew  up  in  Southeast  Wash- 
ington and  was  probably  considered 
among  the  underprivileged,  although  no- 
body in  his  family  seemed  to  realize  it 

Dave  went  to  Wilson  Teachers'  Col- 
lege here  In  Washington  and  upon  grad- 
uation became  a  teacher  of  American 
history  in  the  District  of  Columbia  pub- 
lic school  system.  Not  satisfled  with  his 
education,  Dave — by  then  married — took 
his  wife  and  moved  to  Iowa  City,  Iowa, 
where  he  attended  the  University  of 
Iowa  and  earned  his  master's  degree. 
Before  he  could  get  his  doctorate.  World 
War  n  Intervened  and  Dave  responded 
to  the  call.  He  devoted  himself  to  the 
grim  business  of  war  with  the  same 
vigor,  the  same  driving  force,  which 
motivated  the  rest  of  his  life.  His  valor 
and  ability  were  recognized  with  a  battle- 
field commission  in  the  South  Pacific 
fighting. 

As  an  officer  he  joined  the  Counter- 
intelligence Corps  of  the  U.S.  Army  and 
was  assigned  to  the  then  secret  Man* 
hattan  Engineering  District  whose  func- 
tion was  to  create  the  first  nuclear 
weapon. 

Dave  Teeple  left  the  Army  to  return 
to  his  first  love,  teaching.  He  was  ap- 
pointed assistant  principal  of  Alice  Deal 
Junior  High  School  here  in  Washington. 
But  teaching  could  not  hold  him.  He 
was  appointed  to  the  staff  of  the  first 
Joint  Committee  on  Atomic  Energy  in 
1947  and  served  as  Deputy  Director  for 

2  years. 

Dave's  knowledge  of  fundamentals  was 
used  still  further  by  his  Government  as 
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a  special  assistant  to  the  Inspector  Gen- 
eral of  the  Air  Force  for  atomic  energy 
matters. 

Later  he  served  with  distinction  as 
qjecial  assistant  to  Adm.  Louis  Strauss 
who  was  Chairman  of  the  Atomic  Energy 
Commission.  After  leaving  the  Commis- 
sion he  again  tinned  to  the  field  of  public 
relations  as  a  consultant  specializing  in 
Government  and  atomic  energy  prob- 
lems. 

In  April  1962,  he  again  responded  to 
the  call  of  his  longtime  friend,  the  Hon- 
orable BouRKE  B.  HicKENLooPER,  Chair- 
man of  the  Senate  Republican  policy 
committee.  He  accepted  at  considerable 
personal  sacrifice  the  post  as  secretary 
and  staff  director  for  that  committee. 

Mr.  Speaker,  these  are  but  details. 
They  describe  not  the  man,  but  what  the 
man  has  done.  The  man  himself,  the 
Inner  David  Shea  Teeple,  is  what  the 
world  will  miss,  and  for  whom  his  friends 
will  grieve. 

When  I  first  met  Dave  Teeple  and  be- 
came immediately  aware  of  his  driving 
force  and  of  his  muscular  convictions.  I 
was  reminded  in  a  way  of  the  advice 
Polonlous  gave  to  his  son  in  the  play. 
"Hamlet": 

This  above  all :  To  thine  own  self  be  true. 
And  it  must  follow  as  the  night  the  day. 
Thou  canst  not  then  be  false  to  any  man — 

Dave  Teeple  had  high  principles.  And 
never,  throughout  his  life,  was  he  false 
to  those  principles.  Nor  was  he  ever 
false  to  any  man. 

No  finer  or  truer  friend  lived.  He  was 
selective  about  choosing  his  friends,  but 
once  so  chosen,  his  devotion  was  unfail- 
ing and  unlimited.  I  count  myself  for- 
tunate in  having  been  a  friend  of  his  and 
in  having  served  the  same  causes  to 
which  he  devoted  his  life. 

Dave  was  unfailing  In  his  dedication 
to  one  principle — that  of  good  govern- 
ment. He  worked  all  his  life  for  that 
cause  and  he  died  in  that  service. 

Mrs.  Skubitz  and  I  join  in  extending 
our  deep  and  heartfelt  sympathy  to 
Dave's  lovely  wife  and  fine  family.  Their 
loss  is  greater  by  far  than  ours. 


AUTHORIZATION  OF  GOLD  MEDAL 
TO  HENRY  J.  KAISER 

Mr.  HARRISON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  California  [Mr.  Bob  Wilson]  may 
extend  his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  Was  no  objection. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
am  today  introducing  a  joint  resolution 
authorizing  the  expression  of  apprecia- 
tion and  the  issuance  of  a  gold  medal 
to  Henry  J.  Kaiser. 

This  world-famous  industrialist  and 
humanitarian  is  a  remarkable  example 
for  the  Nation's  businessmen  to  note. 
Commensurate  with  his  dynamic  and 
successful  business  drive,  he  has  bal- 
anced his  efforts  with  commendable 
Charitable  service  and  dedication. 


Henry  J.  Kaiser  is  an  unequaled  asset 
to  America.  His  success  has  stimulated 
and  perpetuated  our  democracy. 

For  these  and  a  raft  of  other  sound 
reasons,  I  join  many  of  my  colleagues 
in  expressing  our  appreciation  by  the 
introduction  of  this  resolution  and  I  am 
hopeful  the  Congress  will  set  fit  to  ex- 
pedite the  passage  of  this  legislation 
calling  for  the  issuance  of  a  gold  medal 
to  Henry  J.  Kaiser. 


INVALUABLE  WORK  PERFORMED 
BY  MEMBERS  OF  OUR  UNIFORMED 
SERVICES 

Mr.  HARRISON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  California  [Mr.  Bob  Wilson]  may 
extend  his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 

Mr.  BOB  WILSON.  Mr.  Speaker,  we 
all  know  of  the  invaluable  work  per- 
formed by  members  of  our  uniformed 
services.  All  Americans  owe  a  debt  to 
these  dedicated  people  who  perform  so 
outstandingly  on  behalf  of  their  country. 

There  is  now  a  splendid  opportunity  to 
help  those  who  serve.  I  refer  to  pending 
legislation,  H.R.  10707  and  H.R.  10737. 
which  would  guarantee  medical  care  to 
retired  service  personnel  and  their  de- 
pendents. Under  this  proposal,  the  fa- 
cilities of  the  uniformed  services  would 
be  utilized  in  order  to  provide  such  medi- 
cal care.  If  needed,  additional  facilities, 
including  facilities  to  provide  nursing 
home  and  domiciliary  care,  would  be 
made  available. 

For  a  small  amoimt — either  $1  or  $2 
a  month,  depending  on  circumstances — 
those  in  the  services  can  assist  in  sus- 
taining this  medical  care  program. 

I  can  think  of  nothing  more  which 
would  promote  high  morale  in  the  serv- 
ices than  the  enactment  of  this  legisla- 
tion. It  would  be  a  comforting  thought 
for  those  in  the  uniformed  services — 
those  in  the  Army,  Navy,  Air  Force,  Ma- 
rine Corps,  Coast  Guard,  Coast  and  Geo- 
detic Survey,  and  Public  Health  Serv- 
ice— to  know  that  they  and  their  de- 
pendents will  be  provided  with  adequate 
medical  care. 


THE  NAVY'S   SUBMARINE  SERVICE 

Mr.  HARRISON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  California  [Mr.  Bob  Wilson]  may 
extend  his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
wish  to  take  this  opportunity  to  add  to 
the  many  sincere  and  meritorious  ex- 
pressions delivered  here  in  the  House 
on  April  14  in  commendation  of  Uie 
Navy's  submarine  service. 

It  is,  of  course,  impossible  to  pay  any 
adequate  tribute  to  the  U.S.  naval  sub- 
marine service  in  words,  either  few  or 


many.  The  record  of  these  men  and  the 
ships  they  sail  encompasses  almost  every 
area  of  human  accomplishment  from  raw 
courage  and  artful  seamanship  to  a  sci- 
entific sophistication  which  today's  lay- 
man can  scarcely  comprehend  any  better 
than  might  Columbus  or  Magellan.  And 
what,  incidentally,  would  Magellan  have 
said  could  he  have  known  than  an  Amer- 
ican vessel  would  one  day  duplicate  his 
voyage  around  the  world — underwater. 

As  we  commemorate  the  64th  armiver- 
sary  of  the  Navy's  acceptance  of  its  first 
submarine,  the  U.S5.  Holland,  some 
notion  of  the  really  astonishing  progress 
of  American  submarine  technology  can 
be  had  by  comparing  the  Holland,  with 
the  attainments  of  our  modern  nuclear 
submarine  fieet.  The  Holland  measured 
54  feet — many  pleasure  boats  today  are 
larger — she  was  a  modest  74  tons  and  she 
could  remain  submerged  for  well  over  an 
hour.  Her  speed  submerged  was  5  knots, 
surfaced — 8  knots. 

Today's  speeds  are  secret.  But  the 
nuclear  submarine  can  roam  the  seas  at 
will,  remain  submerged  for  indefinite 
periods,  their  endurance  far  exceeding 
that  of  the  human  beings  who  form  their 
crews.  They  carry  missiles  whose  strik- 
ing power  exceeds  2,000  miles.  They  are 
equipped  with  automatic  inertial  naviga- 
tional systems  which  will  provide  the 
skipper  with  his  position  at  any  and  all 
times.  They  can  receive  communica- 
tions while  submerged.  Their  equipment 
is  complex  beyond  words  and  their  offi- 
cers and  men  are  constantly  imder  in- 
struction. There  are  no  obsolescent 
skills  in  the  naval  submarine  service. 
Perhaps  someone  should  ask  whether 
submarine  technology  can  keep  up  with 
the  submariners. 

It  may  be  appropriate  to  recall  the 
highlights  of  our  submarine  service  in 
the  last  war.  A  Joint  Army-Navy  As- 
sessment Commission,  whose  figures  are 
the  last  word,  finds  that  our  submarines 
sank  1,178  Japanese  merchant  ships, 
totaling  more  than  5  million  tons.  They 
sank  214  Japanese  war  vessels,  or  nearly 
600,000  tons.  Although  submariners 
made  up  only  2  percent  of  total  naval 
personnel,  they  accounted  for  more  than 
60  percent  of  all  Japanese  shipping  sunk. 
But  our  submariners  paid  a  high  price  for 
their  superb  war  record;  52  subs  sunk 
and  3,500  fatalities,  a  25-percent  loss — 
the  highest  of  any  branch  of  any  of  the 
services. 

I  am  particularly  proud  to  represent  a 
naval  submarine  center  as  important  as 
San  Diego.  Those  of  us  who  live  there 
know  the  quality  of  men  and  officers  at 
the  Ballast  Point  submarine  base.  I  am 
confident  that  San  Diego  will  continue  to 
grow  in  importance  as  a  submarine  cen- 
ter, and  one  day  will  equal  any  on  the  east 
coast.  Happily,  there  is  included  in  the 
1965  budget,  an  item  of  $1.27  million  for 
expanding  our  nuclear  sub  pier. 

It  is  money  well  spent,  or,  rather,  in- 
vested. For  I  am  not  among  those  who 
are  calling  for  "deemphasls"  of  the  mili- 
tary. A  strong  defense  is  an  investment 
in  freedom.  And  maintaining  freedom, 
after  all.  is  the  goal  of  all  our  armed 
services. 
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.Y. 


Gall  igher  in  three  Instances. 


SENATE  BILLS  REFERRED 


Oie  Senate  of  the  following 
taken  from  the  Speaker's 
imder  the  rule,  referred  as 


act    for   the   relief  of   Miladln 

lie  Committee  on  the  Judiciary. 

act  for   the  relief   of  Tomoe 

wAstley;  to  the  Committee  on  the 


act   for   the   relief  of  Martin 
to  the  Committee  on  the 


act    for   the    relief    of    Helen 
deorgalas;  to  the  Committee  on 


Br(  nas 


act  for  the  relief  of  Christiane 
to  the  Committee  on  the 


act  for  the  relief  of  Margaret 
to  the  Committee  on  the  Judi- 


act  for  the  relief  of  John  Rlch- 
Vi  the  Committee  on  the  Judi- 


act  for  the  relief  of  Kalllope 

the  Committee  on  the  Judiciary. 

act  for  the  relief  of  Mr.  and 


Mrs.  Toros  Toroslan;  to  the  Committee  on 
the  Judiciary. 

S.  2410.  An  act  for  the  relief  of  Erich 
Hofflnger;  to  the  Committee  on  the  Judiciary. 

S.  2436.  An  act  for  the  relief  of  Mlhallo 
Radosavjevic;  to  the  Committee  on  the 
Judiciary. 

S.  2449.  An  act  for  the  relief  of  Dorothy 
Eyre;  to  the  Committee  on  the  Judiciary. 

S.  2499.  An  act  for  the  relief  of  Leobardo 
L.  Gonzalez;  to  the  Committee  on  the  Judi- 
ciary. 

ADJOURNMENT 

Mr.  LIBONATI.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  41  minutes  pjn.)  the 
House  adjourned  until  tomorrow,  Tues- 
day, May  5,  1964,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
I  ETC. 

Under  elause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2010.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  problems  incident  to  the  fielding  of 
an  air  defense  system  overseas  due  to  supply 
support  deficiencies  during  1962  and  1963  in 
the  Department  of  the  Army;  to  the  Com- 
mittee on  Government  Operations. 

2011.  A  letter  from  the  Assistant  to  the 
President,  the  American  Academy  of  Arts 
and  Letters,  transmitting  the  official  report 
of  the  American  Academy  of  Arts  and  Letters 
for  the  year  1963,  p\irsuant  to  section  4  of 
their  charter;  to  the  Committee  on  Hoxise 
Administration . 

2012.  A  letter  from  the  Chairman,  District 
Unemployment  Compensation  Board,  trans- 
mitting the  28th  Annual  Report  of  the  Dis- 
trict Unemployment  Compensation  Board 
for  the  calendar  year  1963,  pursuant  to  the 
District  of  Columbia  Unemployment  Com- 
pensation Act;  to  the  Conunittee  to  the  Dis- 
trict of  Coliunbia. 

2013.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  review  of  the  need  for  adequate 
emplo3rment  data  for  evaluating  the  effec- 
tiveness of  training  under  Manpower  De- 
velopment and  Training  Act  of  1962,  Depart- 
ments of  Labor,  and  Health,  Education,  and 
Welfare;  to  the  Committee  on  Government 
Operations. 

2014.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States;  transmitting  a  re- 
port on  the  review  of  the  inclusion  of  volun- 
teer workers  in  determining  the  allowable 
number  of  employees  engaged  in  personnel 
work  tends  to  defeat  intent  of  appropriation 
act  limitations.  Veterans'  Administration; 
to  the  Cconmittee  on  Government  Opera- 
tions. 

2015.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  review  of  the  impairment  of 
combat  capability  and  imnecessary  costs  due 
to  inefficient  and  uneconomical  supply  and 
maintenance  practices  for  communications 
and  electronic  equipment  within  certain 
imits  of  the  8th  U.S.  Army,  Korea.  De- 
partment of  the  Army;  to  the  Committee  on 
Government  Operations. 

2016.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  review  of  the  significant  savings 
to  be  attained  as  a  result  of  the  purchase  of 
a  leased  automatic  data  processing  system  in 
use  at  Sandla  Laboratory,  Atomic  Energy 
Commission;  to  the  Committee  on  Govern- 
ment Opertions. 


2017.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  review  of  the  exclusion  of  certain 
personnel  from  application  of  policy  requir- 
ing use  of  less  than  first-class  air  accom- 
modations for  air  travel  by  personnel  of  the 
Canal  Zone  Government  and  the  Panama 
Canal  Company;  to  the  Committee  on  Gov- 
ernment Operations. 

2018.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  review  of  the  Inadequate  rents 
charged  for  employee  housing  Bureau  of 
Prisons,  Department  of  Justice;  to  the  Com- 
mittee on  Government  Operations. 

2019.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  review  of  problems  relating  to 
managing  and  administration  of  electronic 
data  processing  facilities  and  systems  in  the 
Federal  Government;  to  the  Committee  on 
Government  Operations. 

2020.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  (Installations  and  Logis- 
tics ) ,  transmitting  a  draft  of  a  proposed  bill 
entitled  "A  bill  to  provide  for  the  restriction 
of  certain  areas  in  the  Outer  Continental 
Shelf  (known  as  the  Atlantic  Missile  Range) 
for  defense  purpose,  and  for  other  purposes"; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

2021.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  copy  of 
each  of  the  following:  "Statistics  of  Electric 
Utilities  in  the  United  States,  1962,  Privately 
Owned";  "Major  Natural  Gas  Pipelines  Map, 
December  31,  1963";  and  "Uniform  System  of 
Accounts  Prescribed  for  Natural  Gas  Com- 
panies, for  Class  A  and  B  Companies,  Feb- 
ruary 1,  1964";  to  the  Committee  on  Inter- 
state and  Foreign  Conmierce. 

2022.  A  letter  from  the  Director,  Adminis- 
trative Office,  U.S.  Courts,  transmitting  a 
draft  of  a  proposed  bill  entitled  "A  bill  to 
amend  paragraphs  b  and  c  of  section  14  of 
the  Bankruptcy  Act";  to  the  Committee  on 
the  Judiciary. 

2023.  A  letter  from  the  Commandant,  U.S. 
Coast  Guard,  Treasury  Department,  trans- 
mitting the  annual  statistical  report  re- 
lating to  recreational  boating  in  the  United 
States  for  1963,  pursuant  to  Public  Law  85- 
911;  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

2024.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  to  the  Committee 
on  Science  and  Astronautics  of  the  House  of 
Representatives  pursuant  to  section  1(d)(2) 
of  the  National  Aeronautics  and  Space  Ad- 
ministration Authorization  Act,  1964  (77 
Stat.  141,  142),  and  to  the  general  provisions 
immediately  following  the  National  Aero- 
nautics and  Space  Administration  appro- 
priations in  the  Independent  Offices  Appro- 
priation Act,  1964  (77  Stat.  425,  439);  to  the 
Committee  on  Science   and  Astronautics. 

2025.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administration, 
transmitting  a  report  to  the  Committee  on 
Science  and  Astronautics  of  the  House  of 
Representatives  pursuant  to  section  1(d)(2) 
of  the  National  Aeronautics  and  Space  Ad- 
ministration Authorization  Act,  1964  (77 
Stat.  141,  142)  and  the  first  paragraph  of  the 
general  provisions  of  the  Independent  Offices 
Appropriation  Act,  1964,  applicable  to  the 
National  Aeronautics  and  Space  Administra- 
tion (77  Stat.  425,  439) ;  to  the  Committee  on 
Science  and  Astronautics. 

2026.  A  letter  from  the  Commissioner. 
Immigration  and  Nattirallzation  Service, 
U.S.  Department  of  Justice,  transmitting 
copies  of  orders  suspending  deportation  as 
well  as  a  list  of  the  persons  involved,  pur- 
suant to  the  Immigration  and  Nationality 
Act  of  1952,  as  amended  by  Public  Law  87- 
885;  to  the  Committee  on  the  Judiciary. 

2027.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  U.S. 
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Department  of  Justice,  transmitting  copies 
of  orders  suspending  deportation  as  well  as  a 
list  of  the  persons  involved,  pursuant  to  the 
Immigration  and  Nationality  Act  of  1952,  as 
amended  by  Public  Law  87-885;  to  the  Com- 
mittee on  the  Judiciary. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CELLER :  Committee  on  the  Judiciary. 
S.  980.  An  act  to  provide  for  holding  terms 
of  the  U.S.  District  Court  for  the  District 
of  Vermont  at  Montpeller  and  St.  Johnsbury; 
without  amendment  (Rept.  No.  1369).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mrs.  GRIFFITHS:  Committee  on  Ways  and 
Means.  H.R.  10463.  A  bill  to  continue  until 
the  close  of  June  30,  1965,  the  existing  sus- 
pension of  duties  for  metal  scrap;  without 
amendment  (Rept.  No.  1370).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  COOLEY:  Committee  on  Agriculture. 
H.R.  1642.  A  bill  to  provide  for  the  sale  of 
the  U.S.  Animal  Quarantine  Station,  Clifton, 
N.J.,  to  the  city  of  Clifton  to  provide  for 
the  establishment  of  a  new  station  and  for 
other  purposes;  with  amendment  (Rept.  No. 
1371 ) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  COOLEY:  Committee  on  Agriculture. 
H.R.  6601.  A  bill  to  authorize  the  Secretary 
of  Agriculttire  to  sell  certain  land  in  Grand 
Junction,  Colo.,  and  for  other  purposes;  with 
amendment  (Rept.  No.  1372).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  COOLEY:  Committee  on  Agriculture. 
H.R.  9747.  A  bill  to  permanently  extend  the 
special  milk  programs  for  the  Armed  Forces 
and  veterans  hospitals;  with  amendment 
(Rept.  No.  1373) .  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ROONEY  of  New  York:  Committee  on 
Appropriations.  HJl.  11134.  A  bill  making 
appropriations  for  the  Departments  of  State. 
Justice,  and  Commerce,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year  ending 
June  30,  1965,  and  for  other  p\irpose;  with- 
out amendment  (Rept.  No.  1374).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXu,  public 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr.  ROSENTHAL: 
H.R.  11110.  A  bill  to  amend  the  Federal 
Insecticide,  Fiingicide,  and  Rodenticlde  Act 
in  order  to  provide  tor  more  effective  regula- 
tion under  such  act,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 

By  Mr.  BYRNES  of  Wisconsin: 
H.R.  mil.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
manufacture,  use,  and  disposition  of  beer 
concentrate;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BASS: 
H.R.  11112.  A  bill  to  amend  the  Tennessee 
Valley  Authority  Act  of  1933  to  exempt  from 
State  and  local  taxation  electric  power  pro- 
duced by  the  Tennessee  Valley  Authority;  to 
the  Committee  on  Public  Works. 

By  Mr.  LANGEN: 
H.R.  11113.  A  bill  to  Increase  the  amount 
of  domestic  sugar  which  may  be  marketed, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 


By  Mr.  MINISH: 

HJt.  11114.  A  bUl  to  establish  a  National 
Economic  Conversion  Commission,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  11115.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  curb  the  tax-exempt 
financing  of  industrial  or  commercial  facili- 
ties used  for  private  profitmaklng  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MORGAN: 

H.R.  11116.  A  biU  to  amend  the  Antidump- 
ing Act,  1921;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MORTON: 

H.R.  11117.  A  bill  to  provide  for  the  estab- 
lishment of  the  Assateague  Island  National 
Seashore  in  the  States  of  Maryland  and  Vir- 
ginia, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  NORBLAD: 

H.R.  11118.  A  bill  to  provide  for  the  dis- 
position of  funds  from  Judgments  in  favor 
of  the  Nehalem  Band  of  the  Tillamook  In- 
dians and  the.  Tillamook  Band  of  the  Tilla- 
mook Indians;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  PERKINS: 

HJl.  11119.  A  bill  to  bring  State  vocational 
agriculture  teachers  within  the  purview  of 
the  Civil  Service  Retirement  Act,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

HJl.  11120.  A  bill  to  provide  public  works 
and  economic  development  progranxs  and  the 
planning  and  coordination  needed  to  assist 
in  the  development  of  the  Appalachian  re- 
gion; to  the  Committee  on  Public  Works. 

HJt.  11121.  A  bill  to  Impose  Import  limita- 
tions on  certain  meat  and  meat  products; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  STUBBLEFlELD : 

HJl.  11122.  A  bill  to  provide  public  works 
and  economic  development  programs  and  the 
planning  and  coordination  needed  to  assist 
in  the  development  of  the  Appalachian  re- 
gion; to  the  Committee  on  Public  Works. 

H.R.  11123.  A  bill  to  impose  import  limita- 
tions on  certain  meat  and  meat  products;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  THOMPSON  of  New  Jersey: 

HJl.  11124.  A  bill  to  specify  the  niimber  of 
hospital  beds  that  the  Administrator  of  Vet- 
erans' Affairs  must  maintain  and  operate  at 
the  Veterans'  Hospital,  East  Orange,  NJ.; 
to  the  Conmalttee  on  Veterans'  Affairs. 
By  Mr.  ROONEY  of  New  York: 

H.R.  11134.  A  bill  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  June  30,  1965, 
and  for  other  purposes. 


MEMORIALS 


Under  clause  4  of  rule  XXU,  memo- 
rials were  presented  and  referred  as 
follows : 

By  the  SPEAKER:  Memorial  of  the  Legls- 
latiire  of  the  State  of  California,  memori- 
alizing the  President  and  the  Congress  of 
the  United  States  relating  to  imported  lamb 
and  mutton;  to  the  Committee  on  Ways 
and  Means. 

Also,  memorial  of  the  Leglslatxire  of  the 
State  of  Massachusetts,  memorializing  the 
President  and  the  Congress  of  the  United 
States  relative  to  requesting  Congress  to  call 
a  convention  for  proposing  an  amendment 
to  the  Constitution  of  the  United  States  pro- 
viding a  pension  of  $200  monthly  for  cer- 
tain persons:  to  the  Committee  on  the 
Judiciary. 

Also,  memorial  of  the  Legislature  of 
the  State  of  New  Mexico,  memorializing  the 
President  and  the  Congress  of  the  United 
States  relative  to  the  authorization  and 
construction  of  the  Animas-La  Plata  project, 
and  requesting  favorable  action  on  the  proj- 


ect; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

Also,  memorial  of  the  Legislature  of  the 
State  of  New  Mexico,  memorialising  the 
President  and  the  Congress  of  the  United 
States  relative  to  requesting  certain  actions 
in  regard  to  the  importation  of  foreign  beef, 
lamb,  and  mutton  and  the  amelioration  of 
depressed  markets  for  domestic  production 
of  these  meats;  to  the  Committee  on  Ways 
and  Means. 


PRIVATE  BILI£  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

ByMr.  ADDABBO: 

H.R.  11125.  A  bill  for  the  relief  of  Zlta 
Brackenridge;  to  the  Committee  on  the  Ju- 
diciary. • 

By  Mr.  BENNETT  of  Florida: 

H.R.  11126.  A  bUl  for  the  relief  of  Dr.  An- 
tonio Josue  Castillo;  to  the  Committee  on 
the  Judiciary. 

ByMr.  FINO: 

HJl.  11127.  A  bill  for  the  relief  pf  Bedrl 
Gurbuzer;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  GRANT: 

HJl.  11128.  A  bill  for  the  relief  of  Bliss 
Teodora  Guillamon; .  to  the  Committee  on 
the  Judiciary. 

ByMr.JOHANSEN: 

H.R.  11129.  A  bill  for  the  relief  of  Maxle 
L.  Rup>ert;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  SHEPPARD: 

HJl.  11130.  A  bill  for  the  relief  of  Lt.  Col. 
Dante  V.  Morel,  U.S.  Air  Force;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  11131.  A  bill  for  the  reUef  of  Mr.  Miao- 
f^I  Huamg,  and  his  wife,  Rixmlnah  Huang, 
and  their  sons  and  daughters,  Maria  Theresia 
Mei-Lan  Huang,  Grace  Marie  Josee  Mel-Hua 
Huang,  Robert  Shlng-An  Huang,  Edward 
Lien-An  Huang,  and  Albert  Yuan-An  Huang, 
and  their  son-in-law,  Howard  Hwle  Uong 
liiem;  to  the  Committee  on  the  Judiciary. 
By  Mr.  TALCOTT: 

TLB..  11132.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  lands  in 
Inyo  County,  Calif.,  to  Gwilym  L.  Morris,'  Do- 
lores G.  Morris,  George  D.  Ishmael,  and  Ver- 
na  H.  Ishmael;  to  the  Committee  on  Interior 
and  Inexilar  Affairs. 

By  Mr.  TEAGUE  of  California: 

HH.  11133.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  lands 
in  Inyo  County,  Calif.,  to  Gwiljrm  L.  Morris, 
Dolores  G.  Morris,  George  D.  Ishmael,  and 
Vema  H.  Ishmael;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  ASHLEY: 

H.J.  Res.  1018.  Joint    resolution    authoris- 
ing the  expression  of  appreciation  and  the 
issuance  of  a  gold  medal  to  Henry  J.  KaUer; 
to  the  Committee  on  Banking  and  Currency. 
By  Mr.  BOB  WILSON: 

H.J.  Res.  1019.  Joint  resolution  authorising 
the  expression  of  appreciation  and  the  issu- 
ance of  a  gold  medal  to  Henry  J.  Kaiser;  to 
the  Committee  on  Banking  and  Ciirrency. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  "XXU,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

879.  By  Mjr.  PHILBIN:  Petition  of  Leroy  C. 
I^lnney.  of  Oakhaip.  Mass.,  and  others,  urg- 
ing support  of  an  amendment  to  the  Federal 
Constitution  to  safeguard  public  reverence; 
to  the  Committee  on  the  Judiciary. 

880.  By  the  SPEAKER:  Petition  of  Bertha 
M.  Kenney,  Yankee  Division  Post  No.  290. 
American  Legion  Auxiliary,  Dorchester,  Mass.. 
petitioning  consideration  of  their  resolution 
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mi.  AImo.  petition  of  John  O.  Mnrcln.  city 
clwrk,  rlfy  of  CMcmcu.  Chlrn«o.  III.,  petition- 
ing t!«)n*iltlurRtlon  of  thrlr  rpnolntUm  with 
refprenre  to  ennrt  the  rivll  rlKlitd  bill;  t*>  the 
Chinimltlee  on   the  Judlclnry 


883.  Also,  petition  of  the  mayor,  Ouahl* 
knwn-non,  Oklnnwn,  seeking  an  early  aolu- 
tlon  of  the  problem  of  pretrcaty  claims;  to 
the  Committee  on  Foreign  AfTalrs. 
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Fortunwtrly  the  wpirit  of  Indeprnd- 
encp  nnd  frrpdoin  did  not  din  ninoiiK  the 
PoIpr;  noi*  Uip  llboinl  wplrit  of  Uin  Cnn- 
nMlutioti  of  1791.  At  thr  end  of  thr 
Flint  World  Wnr.  whrn  thr  Polrw  rr- 
Knlnrd  their  lndri)rndrncr.  thr  npirlt  of 
thnt  roiifltltutloi)  wnn  nifnin  rrvlvrd. 
And  thr  wad  rvrnl.s  of  thr  IrrI  wnr  hnvr 
put  It  once  morr  in  nbrynncr  whilr  Coin- 
iminlnt  tolnlltnrlnnlsin  nilrn  In  Polnnd. 
On  thl«  173d  nnnlvrrnnry  obRrrvnncr  of 
thr  nilopUon  of  Mint  coimtltulion,  wr 
nil  h(n>r  and  prny  thnt  thr  Polrrt  will 
niinin  nttnln  thrlr  nntlonni  frrrdoni  nnd 
rrlrbrntr  Constitution  Dny  In  thrlr  his- 
toric nnd  brlovrd  hoinrinnd. 

I  nin  well  ncqunlntrd  with  thr  stronK 
nntlonni  |lc«  which  rxlst  nmoim  Poles 
thr  w«>rld  over.  Thry  properly  rcvrrr 
thr  mrnt  nnd  tM)blr  Polish  Constitution 
of  1791  which  we  honor  on  this  nnnl- 
versnry.  And.  while  its  trnrts  nre  for- 
bidden prnctlcr  In  Polnnd  todny.  the 
Poles  of  free  countries  do  live  by  Its 
worthy  niiture.  Thus,  they  help  to  re- 
InfotTC  the  freedom  of  th««  United  Stntes 
nnd  other  llberty-lovlnjj  nntion.s. 

Mr.  Siwnker.  my  home  community  of 
Hochestpr.  N.Y..  includes  ii  nl/nblc  Pol- 
ish coimnunlty.  These  fine  men.  wom- 
en, and  children  over  the  yenrs  hnve 
mnde  n  mn.ior  contribution  to  commu- 
nity life.  The  urent  culture  which  Is 
In  tJie  nntlonni  bnekK round  of  every 
Pole  hns  beneflted  Ilvichester  In  mnny 
ir.H>ect*.  We  irsixTt  our  friends  nnd 
nel(ihbi>rs  of  Polish  de."«cent  for  their 
Industo".  thrlr  .sense  of  chic  duty,  their 
Indivldunl  initlntlve.  their  fnmlly  bonds, 
nnd  their  numerinis  other  virtues  nnd 
qtialities  which  ndd  distinction  to  our 
nira  by  tlnMr  presence. 


RuBMBwa  Independence  Day 


iBiai 


EXTENSION  OF  REMARKS 

or 

HON.  CORNELIUS  E.  GALUGHER 

or  mew  jmsKT 

IN  THK  HOtTSK  or  REPRKSKNTATIVES 

^ondav.  May  4. 1964 

Mr.  aALLAOHER.  Mr.  Speaker,  al- 
though Rumutiirt  K\«st  nsitional  independ- 
ence In  lf45  when  forces  of  the  Soviet 
Union  Invaded  that  land  and  smashed 
it*  elected  a\>vernment.  mnny  Rumani- 
ans and  cltlrens  of  other  nations  who  are 
of  Rumanian  descent  still  celebrate 
Rumanian  Independence  Da>-.  for  free- 
d^>m  was  (or  so  many  decades  their  way 
of  life. 

As  a  nation  they  cherished  their  In- 
dependence for  It  was  hard  won.  being 
finally  achieved  In  1878  at  the  end  of 
the  Russo-Turkisl\  War. 

The  t^rtod  1878-1945  wa*  the  great- 
est In  Rumania's  history  for.  at  last  the 


yoke  had  been  cant  off  and,  as  a  free 
people,  the  RumnnlanH  prospered. 

In  World  Wnr  II,  they  were  fated  to 
lone  all  thnt  hnd  been  gained  during  their 
decnden  of  Independence.  Their  great- 
ent  loss,  of  course,  being  their  freedom. 

Altliough  Rumnnln  has  been  for  nearly 
20  yearn  a  Soviet  satellite,  her  people, 
having  known  freedom,  keep  alive  the 
hope  that  it  nhall  one  dny  be  theirs  again. 
On  thin  Rumanian  Independence  Day. 
freemen  the  world  over  Join  them  In  this 
prnyer. 


Israel  Independence  Day 


EXTENSION  OF  REMARKS 
or 

HON.  CORNELIUS  E.  GALLAGHER 

or  MEW  jrnsEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  4. 1964 

Mr.  GALLAGHER.  Mr.  Speaker,  for 
16  years  the  people  of  Israel  have  dedl- 
catixi  themselves  to  the  building  of  a 
new  nation,  a  land  to  call  their  own. 
They  have  bravely  defended  Its  borders 
and  protected  their  Independence. 

To  build  a  new  country  Is  not  an  easy 
task.  It  hns  meant  a  revltalization  of 
the  soil  mlsu.sed  and  depleted  over  cen- 
turies. It  required  construction  of  In- 
du.strtal  plants  and  modern  transporta- 
tion systems,  for  there  were  few,  if  any 
at  the  start.  There  was  need  for  water 
systems,  educational  facilities  were  few 
and  primitive. 

The  Jewish  people,  living  In  a  democ- 
racy tiiat  gave  them  courage  and  a 
rens<in  to  seek  their  goal,  overcame  tre- 
mendous difficulties  and  solved  problems 
tJiat  seemed  beyond  solution  to  create 
a  land  of  promise. 

Prom  the  mountains  of  Galilee  to  the 
Negev  desert.  Jews  ore  at  work  creating 
new  farms,  new  factories,  roads,  schools, 
mines,  and  whole  cities. 

The  refugees  who  formerly  starved  in 
concentration  camps  now  eat  all  they 
want.  Israel  is  nearly  self-sufflcient  In 
food  and  even  exports  a  lot  of  the  fresh 
oranges  Americans  eat  every  morning. 

Near  the  ancient  mines  of  King  Solo- 
mon, copper  Is  oiice  again  being  pro- 
duced and  contributing  a  valuable  re- 
source to  modem  Israel. 

Oil  is  being  produced  in  significant 
quantities  along  with  chemicals,  textiles, 
paper,  plastics,  leatlier  goods,  building 
materials,  ceramics  and  electric  ma- 
chinery. This  pro%ides  Israelis  with  the 
highest  living  standard  in  the  Mediter- 
ranean area.  All  of  this  has  been  made 
easier  by  the  virtual  elimination  of  illit- 
eracy. 

Throughout  the  bright  new  cities  and 
prosperous  farms  of  Israel.  Jews  are 
laboring  to  establish  the  freedom  and 
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comfort  they  richly  deserve.    Their  ac- 
complishments have  been  impressive. 

As  Israel  conmiences  Its  17th  year  as 
an  independent  nation,  it  Is  encouraging 
to  note  that  she  has  earned  respect  for 
what  has  been  accomplished,  but,  more 
Important,  Is  the  spirit  of  her  people 
which  has  made  possible  what  has  been 
done  and  will,  I  am  confident,  make  pos- 
sible even  greater  accomplishments  in 
the  years  to  come. 


The  Prayer  Amendment 

EXTENSION  OF  REMARKS 
or 

HON.  RICHARD  T.  HANNA 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  4, 1964 

Mr.  HANNA.  Mr.  Speaker,  as  the 
wave  of  testimony  has  swept  through  the 
Judiciary  Committee  on  the  various  pro- 
posals for  a  prayer  amendment,  as  I  re- 
view the  barrage  of  mall  I  have  received 
from  constituents  on  this  important  sub- 
ject, as  I  survey  the  public  comments  of 
my  colleagues  here  on  the  floor  of  Con- 
gress and  elsewhere  on  the  matter.  I  can- 
not but  recall  an  incident  which  sharply 
reflects  my  own  Judgment  about  the  cen- 
tral conflict  involved  In  the  considera- 
tions. 

I  was  a  dinner  guest  at  the  home  of  a 
member  of  a  foreign  embassy  staff,  whose 
charming  wife  was,  as  he,  a  Moslem. 
She  was  recounting  her  childhood  and 
young  adult  experience  In  the  Christian 
missionary  schools  established  in  her 
land  by  faiths  in  America.  It  developed 
that  almost  all  of  her  schooling,  includ- 
ing college,  had  been  under  the  auspices 
of  Christian  church  activities.  A  wife  of 
an  American  Ambassador  present  con- 
cluded after  her  recital — "I  suppose  they 
made  a  Christian  of  you  in  the  process." 

"No,"  the  hostess  quickly  said,  "but 
they  did  make  me  a  better  Moslem." 

This  exchange  had  deep  meaning  for 
me.  I  recalled  that  my  own  mother 
who  had  a  deep  conviction  in  her  own 
faith  had  urged  all  six  of  her  children 
to  go  to  church  somewhere  whatever  the 
circumstances  in  which  they  found 
themselves  and  whether  or  not  our  own 
sect  had  services  available  or  not. 

"I  never  knew  anyone  to  be  hurt  from 
going  to  church"  she  said  "and  whatever 
you  learn  will  more  than  likely  be  of 
help." 

Now.  Mr.  Speaker,  we  hear  a  great 
deal  of  concern  expressed  by  two  oppos- 
ing extremes  over  religious  observances 
in  public  places  including  schools.  In 
my  view  both  sides  obscure  the  common- 
sense  of  the  issues.  The  Supreme  Court 
has  stated  that  an  ofBcially  designated 
prayer  established  by  a  governmental 
body  or  one  of  its  agencies  is  an  infrac- 
tion of  the  limitations  set  forth  in  the 
Constitution,  and  I  believe  that  deter- 
mination is  a  correct  one. 

There  are  zealous  persons  who  go  on 
to  declare  that  any  religious  observa- 
tions are  an  infraction  of  their  rights  to 
practice  their  particular  brand  of  re- 


ligion or  their  denial  of  all  religion. 
Such  a  position  is  an  affront  to  common- 
sense  and  contrary  to  experience.  Tol- 
erantly applied  expressions  or  lessons 
surrounding  the  basic  tenets  of  Chris- 
tianity can  only  make  better  Buddhist, 
Jews,  atheists  or  whatever.  Nor  should 
the  exchange  of  knowledge  of  the  basic 
expressions  or  concepts  of  other  re- 
ligions be  denied  young  Christians  for 
It  Is  equally  true  it  could  prove  to  make 
them  better  Christians. 

It  Is  no  different  in  this  matter  of 
prayer  and  Bible  reading  than  it  is  in 
the  conflict  over  teaching  the  basic  ten- 
ets of  communism  or  nazism.  It  de- 
pends on  whether  there  is  an  attitude 
and  presentation  as  indoctrination  or  an 
attitude  and  presentation  of  enlighten- 
ment. I  would  be  greatly  disappointed  if 
the  Supreme  Court  in  any  of  its  pro- 
nouncements would  state  or  could  be  in- 
terpreted as  saying  that  the  great  moral 
and  spiritual  values  of  the  past  were  not 
available  to  our  youngsters  everywhere 
and  from  whatever  religious  background 
to  make  of  them  better  and  more  enlight- 
ened pursuers  of  whatever  sect  or  group 
with  which  they  ultimately  freely  choose 
to  associate. 

I  am  repelled  equally  from  the  position 
of  those  who  react  so  violently  as  to 
Justify  sacrificing  the  division  of  church 
and  state  which  has  served  so  well  all 
these  years.  The  contairunent  of  the 
divergence  of  attitude  and  conviction  in 
an  area  of  such  emotional  involvement 
would  hardly  be  possible  in  any  other 
legal  enviroiunent. 

May  we  hope,  Mr.  Speaker,  that  com- 
monsense  will  prevail  on  both  sides. 
Keep  us  from  rationalizations  however 
purely  motivated  or  logically  conceived 
which  propel  us  to  the  extremes  in  this 
arpument.  Let  tolerance  above  the 
heated  harangue  bring  balance  back  to  a 
belabored  people. 


Polish  Conttitntion  Day 

EXTENSION  OF  REMARKS 

OF 

HON.  EDNA  F.  KELLY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  4, 1964 

Mrs.  KELLY.  Mr.  Speaker,  dauntless 
and  daring  fighters  for  their  human  free- 
doms, the  Poles  are  a  gifted,  resourceful, 
and  Industrious  people.  In  the  course  of 
their  turbulent  history  they  have  con- 
tributed to  mankind  great  masters  of  art, 
science,  and  statecraft.  Their  liberal  and 
democratic  constitution,  drafted,  adopt- 
ed, and  promulgated  on  May  3,  1791. 
quite  clearly  illustrates  their  skill  in  the 
field  of  government  and  diplomacy. 

That  constitution  is  a  veritable  land- 
mark in  the  progressive  process  of  evolv- 
ing a  constitutional  form  of  government. 
In  an  orderly  and  democratic  way.  By 
that  historic  document  the  Poles  accom- 
plished peacefully  what  many  other  peo- 
ple had  attempted  to  accomplish  by 
revolution  and  bloodshed.  In  this  con- 
stitution the  king's  autocratic  and 
unlimited  powers  were  sharply  reduced. 


and  a  constitutional  government  was 
established  with  a  responsible  cabinet. 
The  upper  chamber  lost  some  of  its  pow- 
ers, while  the  lower  and  popularly  elected 
chamber  gained  considerable  legislative 
power.  Religious  liberty  was  guaranteed, 
and  the  peasants  were  taken  under  ^he 
protection  of  the  law.  Townsmen  recov- 
ered their  judicial  autonomy,  and  re- 
ceived a  number  of  political  rights.  For 
all  these  and  other  liberal,  progressive 
features  the  Constitution  of  1791  was 
hailed  as  a  great  advance  step  in  the 
right  direction.  Unforttmately,  patri- 
otic Poles  who  framed  and  enacted  the 
constitution  into  law,  were  not  given  the 
chance  to  see  it  work.  Soon  after  Its  pro- 
mulgation, Poland  was  attacked  and 
overrun,  and  finally  partitioned  among 
its  three  greedy  neighbors.  But  the  spir- 
it of  freedom  and  progress  embodied  in 
that  constitution  did  not  die.  Today,  on 
the  173d  aimiversary  observance  of  the 
adoption  of  that  constitution,  they  stJll 
cling  to  the  lofty  ideals  embodied  in  their 
Constitution  of  1791. 


Fairbanks-Morse  Recipient  of  Navy 
Polaris  Flag  of  Recognition 

EXTENSION  OF  REMARKS 
or 

HON.  HENRY  C.  SCHADEBERG 

or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  4, 1964 

Mr.  SCHADEBERG.  Mr.  Speaker,  we 
who  are  residents  of  the  First  Congres- 
sional District  of  Wisconsin  are  proud  of 
our  nulny  vital  Industries.  Today  I 
would  like  to  salute  the  Beloit,  Wis.,  plant 
of  Fairbanks,  Morse  &  Co.  over  which 
there  now  flies  an  official  Navy  Polaris 
flag  of  recognition. 

The  blue  and  white  banner  bearing 
familiar  silhouettes  of  a  nuclear  subma- 
rine and  a  Polaris  ballistic  missile  is  re- 
served by  the  Navy  for  fleet  ballistic  mis- 
sile systems  prime  contractors.  Fair- 
banks-Morse produces  the  hoisting  gear 
by  which  the  solid-fuel  missiles  are  lifted 
from  place  to  place  and  lowered  into  the 
submarines'  launcher  tubes. 

Capt.  James  Lieber,  assistant  branch 
head  of  the  launcher  and  handling 
branch  of  the  Navy's  special  projects 
office,  presented  the  flag  to  Jcunes  F. 
Jones,  vice  president  and  general  man- 
ager of  the  Beloit  plant,  and  E.  M.  Perry, 
Goverrunent  business  manager  for  Fair- 
banks-Morse, at  a  recent  ceremony. 

Transferring  missiles  from  docks  to 
submarines  and  subtenders  and  between 
resupply  vessels  and  their  tenders  re- 
quires specialized  and  complicated  equip- 
ment, designed  for  precision  handling. 

The  Polaris  missile  program  is  con- 
sidered the  Nation's  No.  1  deterrent. 

In  addition  to  missile  hoists,  Fair- 
banks-Morse also  supplies  auxiliary  dle- 
sel  generating  equipment  for  the  Polaris 
submarines. 

Navy  officials  explained  that  the  Po- 
laris flag  is  presented  as  an  emblem  of 
membership  in  the  Polaris  Navy-industry 
production  team. 
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As    eary    as    1936    and    continuing 
throiigh  V  'orld  War  II,  the  company  also 


supplied 
services. 
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May  U 


iiesel   engines   to   the   armed 
i^rbanks-Morse  diesel  engines 


propelled  ;  nore  than  half  the  submarines 
in  action  in  World  War  n.  For  these 
services,  t  le  company  received  the  Navy 
"E"  Aware . 

Also  par  ;icipating  in  the  ceremony  was 
Robert  Tilley,  president  of  the  Beloit 
City  Couni  !il. 
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EXTENSION  OP  REMARKS 
or 

HON.  ^.  G.  (GENE)  SNYDER 

0»  KKNTVCKT 

IN  THE  IK>USE  OP  REPRESENTATIVES 

llfonday.  May  4, 1964 

Mr.  Speaker,  pursuant 


SNYDER. 


Mr. 

to 

mit  for  pijinting 

Record, 

of  my  distitct 

and  other 

and  worthwhile 


permlss  on 


heretofore  granted,  I  sub- 
in  the  Congressional 
May  1  report  to  the  people 
I  trust  that  the  Members 
eaders  will  find  it  interesting 


Washington  Report 


(By 
Third 


Congri  ssman 


PUE  <o 


Dkab 

the  death  < 
Mac  Arthur, 
glory   and 
courage  and 
wars.     His 
the  limits  o 
foresight  wi 
torlans.     Of 
that  he  call 


M.    O.    "Gene"    Sntdee, 
Dis|U-lct,  Kentucky,  May  1.  1964) 

The  Nation  was  saddened  by 

General  of  the  Army  Douglas 

He    exemplified    not   only    the 

t  radltlon  of  our  Army,  but  the 

valor  of  all  our  troops  In  all  our 

^ample  stirred  men  far  beyond 

the  military.     His  wisdom  and 

1  be  recorded  by  all  honest  his- 

MacArthur.  It  can  be  truly  said 

id  forth  the  best  in  men. 


CKNXKAL    I  OVGLAS    MAC  ABTHT7I 1880-1964 

Career   hi  ;hllghts — Important   chronolog- 
ical events  (n  Mac  Arthur's  career: 

at    West    Point,    a    second 
the  Corps  of  Engineers,  June 


Commisslc  ned 
11 


Mss 


lieutenant 
11,  1903. 

Became  a 
1917,  and  a 
42d  Division 

Appointed 
MUltary 
rled  Mrs 
(a  divorcee) 
major  general 

Elected 
mittee  in 

Quelled 
and  march  oi 

Appointed 
Army,  June 

Married 
after  having 
1937 

Tran8ferre< 
Corregidor 

Returned 
against  the 
pointed 
15,  1944 

Accepted 
Missouri 
During 
pointed 
in  the  Korean  i 

Summarily 
man  April 
mander  in 
leaders 
in  the  Koreat 


Gen  xal 


If   every 

ihait  of   the 


colonel  of  Infantry  August  5, 
nonth  later  chief  of  staff  of  the 

Superintendent    of    the    UJS. 
Ackdemy     June     12.     1919;     mar- 
Hepirietta  Louise  Cromwell  Brooks 
at  Palm  Beach  while  he  was  a 
in  1922. 
prudent  of  the  n.S.  Olympic  Com- 
19:  B. 
Bpnus   Expeditionary  Force   riots 
Washington.  D.C.,  July  1932. 
field  marshiil  of  the  Philippine 
1936,  by  President  Roosevelt. 

Jean  Palrcloth  of  Tennessee, 
been   divorced   In   New  York, 


Philippines   headquarters    to 
D^ember  25.  1941. 

o  Philippines  with  U3.  troops 

Japanese  October  20.  1944;  ap- 

of  the  Army  on  December 


J  ipanese  surrender  aboard  n.SjS. 
2,  1945. 
prof;onsulship   in  Japan,   was   ap- 
,e  Commander  of  UJJ.  forces 
conflict. 

dismissed   by   President  Tru- 

1951,  for  bypassing  the  Com- 

In  letters  to  congressional 

criticizing  American  military  policy 


Supi  emi 


IC. 
Cilef 


war. 


b4nim  in  tous  fockxts        f 
ti  zpayer  had   to   pay   an  equal 
Federal  expenditures  for  the 


fiscal  year  to  February  7,  the  cost  would  be 
•1,279  each — $74  more  than  at  this  date 
last  year.  And  If  we  decided  to  pay  off  the 
public  debt,  it  would  cost  each  taxpayer 
85.165 — $91  more  than  at  the  same  time 
last  year.  The  public  debt  is  now  $309.8 
bUllon.  and  it  takes  the  total  Federal  taxes 
paid  from  26  States  Just  to  pay  the  interest. 
Congratulations  to  Mr.  Richard  Henchey, 
who  is  with  a  Louisville  coal  company.  He 
discovered  that  when  the  specifications  were 
changed  for  bidding  on  coal  for  the  local 
Veterans'  Administration  Hospital  this  year 
that  the  specifications  were  written  for  a 
lower  quality  coal  with  an  Increased  mois- 
ture and  ash  content  and  for  a  different 
size.  This  inferior  quality  was  going  to  cost 
the  taxpayers  $9,744  more  than  the  better 
quality  coftl  when  the  Increased  freight  and 
mine  charges  were  added.  It  was  not  easy 
to  get  the  General  Services  Administration 
to  admit  their  error,  but  when  they  did,  the 
specifications  were  changed  and  the  tax- 
payers will  save  $9,744. 

MAY   IS  GRADUATION   MONTH 

Clip  the  "Creed  for  Young  America"  and 
give  to  one  of  the  many  graduating  seniors. 
As  these  young  adults  mnke  their  way  to 
the  world  of  tomorrow,  this  creed  will  surely 
symbolize  what  it  means  to  be  an  American. 

JOB    TESTS    PENALIZE    NEGROES 

Because  title  VII  (FEPC  section)  of  the 
Federal  civil  rights  bill  is  very  similar  to 
the  Illinois  Fair  Employment  Practices  Com- 


mission law.  the  Leon  Myart  v.  Motorola 
case  has  been  getting  a  lot  of  attention  here 
In  Washington.  Since  1949,  Motorola  has 
hired  those  who  successfully  passed  a  writ- 
ten examination.  The  test  was  designed  by 
a  professor  at  the  Illinois  Institute  of  Tech- 
nology, "to  help  evaluate  the  tralnability  of 
prospective  employees."  Myart.  a  27-year- 
old  Negro,  filed  a  complaint  that  the  5-mln- 
ute  general  ability  test  discriminated  against 
him.  The  examiner  for  the  State  FEPC 
ordered  Motorola  to  employ  Myart  and  to 
stop  u.-'ing  the  test  because  it  discriminated 
against  "the  hitherto  culturally  deprived  and 
the  disadvantaged  groups."  The  examiner 
said  "use  of  intelligence  tests  of  this  sort  is 
a  tool  serving  to  discriminate  between  whites 
and  Negroes,  whether  done  deliberately  or 
not".  The  final  answer  as  to  whether  an  em- 
ployer can  be  permitted  to  set  standards 
for  his  emp'oyees  or  whether  the  State  will 
dictate  the  standards  will  probably  be  de- 
cided by  the  courts.  Based  on  the  same 
reasoning,  only  last  month  the  New  York 
City  Board  of  Education  abolished  the  use  of 
intelligence  tests  in  the  Nation's  largest  pub- 
lic school  system.  This  was  in  response  to 
charges  that  such  tests  are  "middle-class  ori- 
ented" and  are  discriminatory  primarily 
against  Negroes  and  Puerto  Ricans. 

QUESTIONNAIRE    RESULTS 

I  want  to  thank  you  for  responding  to 
my  questionnaire  and  know  you  will  be  In- 
terested In  the  results. 


1.  Presltient  S  budftet:  ThL's  your  ConRress  appropriated  a  total  of  $92,400,000,000.    The  President 

recently  proiHised  a  budKot  of  $»7,«<I0,(I00,000,  which  he  Indicated  would  result  in  a  budftet  deficit 
of  $4,9(W.«X),000.  based  \i\Min  his  r.stimate  of  receipts.     What  should  Congress  do  with  this  budget' 
(11)  .\i5)rove  the  I'resiclenfs  recommendation*. 

(b)  Cut  It  slightly.'..  .  

(c)  Cm  It  heavily' 

(d)  Halunce  the  budget? I'"!I  "I".     I      I 

2.  Foreign-aid  program:  This  year  Congress  appropriated  $.\66(V(ido,000  for  foreign  aid. 

(a)  Do  you  favor  maintaining  the  foreign-aid  program  at  present  levels' 

(b)  Da  you  favor  eliminating  the  foreign-aid  program  entirely? 

(c)  Do  you  favor  a  complete  revision  of  the  forelgn-ald  program? 

(d)  Do  you  favor  aid  to  underdeveloped  countries  that  are  pro-Communist? 

(e)  Do  you  favor  a  continuation  of  large-scale  aid  to  South  Vietnam? 

if)  Do  you  favor  the  Alliance  for  Progress  for  Latin  .\nierica  in  Its  present  form? 

3.  .Man-on-thf-moon  project:  Thespaceagency  contemplates  spending  $30,000,000,000  to  $M).66o.666.dbo 

between  now  and  1970  for  the  man-on-the-moon  project. 

(a)  I>o  you  favor  Congress  appropriatine  money  for  this  project? 

(b)  Do  you  favor  the  combined  efforts  of  the  United  States  and  Russia  lor  this  project? 

4.  Cuba:  Do  you  favor— 

(a)  -Maintaining  the  administration's  present  policies?. 

(b)  Imposing  with  our  allies  a  total  bkxilcade  on  Cuba'.^.I.".!!!""!!!!"!!!'!!"!!"! 

(c)  .Vrm  and  furnish  air  cover  for  Cuban  exile  invasion' 

(d)  The  forcible  overthrow  of  the  Castro  regime  by  U.S.  military  forces? 

5.  I  have  Introduced  H.J.  Res.  »il  which  provides  for  a  constitutional  amendment  to  permitBlble' 

reading  and  prayer  on  an  optional  and  nonsectarian  b:isis  hi  public  schools.    Do  you  favor  such 
legislation? . 


■25.4 
13.5 
13.4 
47.7 

23.2 
22.6 
81.7 
25.6 
37.2 
45.1 


49.0 
34.0 

27.9 
36.9 
19.1 
16.1 


76.8 
77.4 
18.3 
74.4 
62.8 
54.9 


60.1 
66.0 


90. 7        9. 3 


MORE    AH)    TO    COMMUNISTS 

I  was  extremely  upset  about  2  years  ago 
when  I  learned  that  the  United  States  was 
sending  Peace  Corp  volunteers  to  help 
Sukarno  in  Indonesia.  Sukarno  had  only 
shortly  before  said.  "I  am  a  Communist  of 
the  highest  order."  A  Peace  Corp  official  was 
reported  to  have  said  at  that  time  that  we 
were  going  to  send  volunteers  "acceptable  to 
Sukarno."  "We  are  not  going  to  send  any 
flag  wavers  over  there,  any  kids  with  the 
Declaration  of  Independence  tattooed  on 
their  chests."  Sukarno  is  reported  to  have 
recently  tcrfd  U.S.  Ambassador  Jones  that 
Americans  could  take  their  foreign  aid  and 
"go  to  hell  with  it."  All  of  this  seems  bad 
enough,  but  now  we  learn  that  the  United 
States  is  training  Indonesian  soldiers  to  fight 
against  our  own  friends  and  allies.  There 
are  280  Indonesian  "fighters"  in  this  country 
being  trained  not  only  in  police  tactics,  ad- 
ministration, etc.  •  •  •  but  also  in  guer- 
rilla warfare.  The  State  Department  has 
now  admitted  this  to  Senator  Keating  of 
New  York. 


U.S.    SALES   TO    CX7BA 

Despite  the  so-called  "economic  blockade" 
the  United  States  maintains  it  has  on  Cuba, 
it  is  very  evident  that  American-made  prod- 
ucts are  being  sold  to  the  Latin  American 
country.  While  State  Department  officers 
tour  Europe,  attempting  to  argue  Western 
governments  into  cutting  off  sales  to  Cuba, 
Communist  Poland  is  selling  U.S.  supplies 
to-  Castro.  Poland  is  able  to  buy  strategic 
materials  from  us  and  In  turn  supply  Cuba 
with  the  same  products  under  a  trade  pact 
agreement.  Few  of  our  citizens  know  that 
in  the  last  year  Poland's  central  purchasing 
trust  has  bought  the  following  items,  among 
others,  from  the  United  States,  and  has  sent 
similar  supplies  south  of  our  border:  Elec- 
trical industrial  process  control  instruments, 
telecommunications  apparatus,  electronic 
testing  machines,  etc.  The  U.S.  Government 
spends  millions  trying  to  counteract  Castro's 
propaganda  inside  Cuba  and  to  build  a  fifth 
column  of  antl-Communlsts  on  that  island. 
This  isn't  all.  The  U.S.  Department  of  Com- 
merce has  approved  the  sale  of  American  tez- 
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tile  machinery  to  Poland,  and  Poland,  under 
the  new  pact,  sends  finished  textiles  to  Cuba. 
Luther  Hodges,  Secretary  of  Commerce,  re- 
cently said  that  the  "national  stance"  now 
is  not  to  help  Cuba  In  any  way  except  to 
supply  some  food  and  medicine.  Mr.  Hodges 
also  said  that  he  believed  it  was  unrealistic 
to  refuse  trade  with  Cuba  but  the  time  is 
not  yet  ripe  for  change.  I've  got  news  for 
the  Secretary.  The  change  has  come  about 
and  the  situation  is  beyond  ripeness — It's 
rotten. 

UJf.    CRISIS 

Although  Premier  Khrushchev  Is  not  at 
the  United  Nations  banging  his  shoes  on  the 
table,  Russia  is  still  causing  an  uneasiness  in 
New  York.  The  Soviet  Union  is  more  than 
2  years  behind  in  the  pa3rment  of  its  assess- 
ments for  peacekeeping  operations  In  the 
Congo  and  the  Middle  East  and  is  due  to  lose 
its  vote  in  the  General  Assembly  this  fall 
unless  payment  Is  made.  The  Soviet  dele- 
gation is  saying  that  any  attempt  to  deny 
its  vote  will  endanger  the  future  existence  of 
the  UJ7.  If  Russia  is  successful  in  ignoring 
the  penalty,  it  would  in  effect  have  amended 
the  charter  by  unilateral  action  smd  if  this 
occurs  the  world  organization's  effectiveness 
would  be  even  less  than  at  the  present.  No 
doubt  new  concessions  will  be  made  to 
pacify  the  Russians. 

With  best  wishes  from  your  Congressman. 

A  CREED  FOR  Young  America 

(By  Dean  Alfange) 

I  do  not  choose  to  be  a  common  man.  It 
is  my  right  to  be  uncommon.  I  seek  op- 
portunity to  develop  whatever  talents  Ood 
gave  me — not  security.  I  do  not  wish  to  be 
a  kept  citizen,  humbled  and  dulled  by  hav- 
ing the  state  look  after  me.  I  want  to  take 
the  calculated  risk;  to  dream  and  to  build, 
to  fail  and  to  succeed.  I  refuse  to  barter 
Incentive  for  a  dole.  I  prefer  the  challenges 
of  life  to  the  guaranteed  existence;  the 
thrill  of  fulfillment  to  the  stale  calm  of 
Utopia.  I  will  not  trade  freedom  for 
beneficence  nor  my  dignity  for  a  handout. 
I  will  never  cower  before  any  earthly  master 
nor  bend  to  any  threat.  It  is  my  heritage  to 
stand  erect,  proud,  and  unafraid;  to  think 
and  act  myself,  enjoy  the  benefit  of  my 
creations  and  to  face  the  world  boldly  and 
say — "This,  with  God's  help,  I  have  done." 
All  this  Is  what  it  means  to  be  an  American. 


Polish  Conititntion  Day 

EXTENSION  OP  REMARKS 

OF 

HON.  CORNELIUS  E.  GALLAGHER 

OF  NSW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  4, 1964 

Mr.  GALLAGHER.  Mr.  Speaker,  as 
we  in  the  United  States  know  so  well, 
the  development  of  and  the  functioning 
of  government  must  be  within  the  con- 
fines of  constitutional  guidelines  and 
precepts.  Thus  are  guaranteed  the 
rights  of  the  individual  citizens  and  thus 
is  assured  government  by  the  people  and 
for  the  people. 

Soon  after  the  adoption  of  the  Con- 
stitution of  the  United  States,  the  citi- 
zens of  Poland  adopted  a  constitution. 
The  year  was  1791.  Poland  had  already 
undergone  a  partition  at  the  hands  of 
her  three  powerful  neighbors — Austria, 
Prussia,  and  Russia.  In  order  to  fore- 
stall further  encroachments,  certain 
liberal  leaders  of  Poland,  imbued  with 


genuine  democratic  ideas,  had  been 
working  on  a  new  constitution.  It  is 
that  document,  adopted  in  May  of  1791 
whose  anniversary  is  being  observed. 
That  historic  document  seemed  at  the 
time  a  true  bill  of  rights  for  the  Polish 
nation.  By  that  constitution  a  govern- 
ment of  limited  monarchy  was  estab- 
lished with  definite  ministerial  responsi- 
bility. The  electorate  of  the  parliament 
was  considerably  enlarged,  and  numerous 
privileges  formerly  enjoyed  by  the  small 
upper  classes  alone  were  made  available 
to  other  classes.  Certain  rights  of  the 
peasantry  were  restored  and  the  peas- 
ants were  brought  under  the  protection 
of  the  law.  E^^en  more  important,  free- 
dom of  conscience  was  guaranteed,  smd 
absolute  religious  toleration  was  estab- 
lished. 

Today,  so  many  years  after  that 
epochal  event  and  after  so  many  ad- 
vances in  all  phases  of  democracy,  this 
document  may  seem  somewhat  outdated, 
but  nevertheless,  it  is  regarded  as  a 
forerunner  of  later  liberal  constitutions, 
particularly  in  central  and  Eastern  Eu- 
rope. In  many  respects  it  was  a  pioneer- 
ing document  and  therein  may  be  found 
its  real  significance. 

Unfortunately  for  the  Poles  and  their 
friends  abroad,  there  was  little  chance 
to  put  its  provisions  into  operation.  Soon 
Poland  was  again  partitioned  by  her  im- 
placable and  powerful  neighbors,  and  is 
no  longer  a  free  and  independent  and 
sovereign  coimtry.  Even  so,  all  Poles 
regarded,  and  still  regard,  this  docu- 
ment as  a  landmark  in  their  history. 

I  am  honored  to  Join  in  the  participa- 
tion of  the  173d  anniversary  celebration 
of  Polish  Constitution  Day.  I  have  vis- 
ited Poland  on  several  occasions  in  re- 
cent years  and  I  know  that  the  prin- 
cipals embodied  in  that  great  document 
are  cherished  today  even  though  a  for- 
eign nation  dominates  that  country  and 
the  people  are  denied  the  rights  that 
were  once  guaranteed  them. 


Freedom  of  Association:  Demanded  in 
North  as  Well  as  the  South 


EXTENSION  OF  REMARKS 

OF 

HON.  CHARLES  E.  BENNETT 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  4. 1964 

Mr.  BENNETT  of  Florida.  Mr.  Speak- 
er, as  the  civil  rights  legislation  is  de- 
bated in  the  Senate  and  all  the  aspects  of 
this  bill  are  brought  before  the  people  of 
the  United  States  it  becomes  increasingly 
apparent  that  freedom  of  association  can 
be  and  must  be  preserved  in  our  country. 
The  rights  of  every  American  engaged  In 
private  business,  housing,  and  education 
must  be  protected,  and  the  Federal  Gov- 
ernment must  not  inject  itself  into  pri- 
vate decisions  of  persons  conducting  their 
own  business  or  in  the  sacredness  of  their 
homes  or  in  the  field  of  education. 

This  problem  of  Government  interven- 
tion into  these  fields  is  not  restricted  to 
any  one  section  of  the  country.    It  is  a 


continuing  problem  in  the  North,  East, 
South,  and  West.  The  inappropriateness 
of  Government  intervention  is  illustrated 
by  the  recent  vote  in  the  House  of  Rep- 
resentatives of  Rhode  Island.  That 
Northern  State  had  a  1960  population 
census  of  859,488,  with  838,712  white  peo- 
ple and  18.332  Negroes.  On  April  10, 
1964,  the  Rhode  Island  House,  as  re- 
ported by  the  Associated  Press,  voted  61 
to  32  against  a  proposal  to  ban  separate- 
ness  in  housing.  The  Associated  Press 
dispatch  referred  to  this  legislation  as 
a  "watered-down  measure"  and  said  that 
it  had  both  Democratic  and  Republican 
support. 

This  story,  as  far  as  I  can  determine, 
was  not  reported  in  some  of  the  great 
daily  newspapers  of  our  country,  and 
I  include  the  AP  dispatch  in  the  Record 
following  these  remarks. 

In  an  effort  to  protect  the  private 
rights  of  citizens,  both  in  the  North  and 
the  South,  I  have  introduced  a  freedom 
of  association  constitutional  amend- 
ment. This  amendment  recognizes  the 
right  of  f  reedomf  of  association  and  pro- 
hibits the  Federal  Government  from  vio- 
lating that  right.  I  include  this  amend- 
ment at  the  end  of  these  remarlLS,  and 
call  attention  to  it  for  your  considera- 
tion. 

In  the  last  several  years  the  coimtry 
has  undergone  a  great  and  unjustified 
misconstruction  of  the  U.S.  Constitution. 
It  is  refreshing  tQ  see  that  this  challenge 
to  uphold  the  Constitution  is  as  strong 
in  the  North,  as  exemplified  by  the  ac- 
tion of  the  Rhode  Island  House,  as  it  is 
In  the  South. 

The  April  10,  1964,  Associated  Press 
dispatch  follows: 

Providence.  R.I.,  April  10. — Civil .  rights 
leaders  pledged  to  continue  their  fight  and 
a  legislator's  house  is  under  police  guard 
today  following  a  2  to  1  defeat  in  the  Rhode 
Island  House  of  a  proposal  to  ban  discrimi- 
nation in  housing. 

Leaders  of  both  political  parties  Joined 
the  heads  of  groups  which  had  lobbied  for 
passage  of  the  bill  in  expressions  of  disap- 
pointment at  the  61  to  32  rollcall  vote  which 
killed  the  watered-down  measure. 

One  of  the  bill's  leading  opponents.  Repre- 
sentative Prank  A.  Martin,  Jr.,  Democrat,  of 
Pawtucket,  told  police  several  threatening 
phone  calls  were  made  to  his  home  last 
night. 

Police  set  up  a  watch  outside  the  house. 

Earlier.  Martin  said,  he  was  accosted  by  an 
unidentified  man  and  threatened  as  he  was 
leaving  the  house  chamber  after  the  long 
and  bitter  debate. 

Party  lines,  usually  maintained  rigidly  in 
the  Rhode  Island  Legislature,  were  shattered 
on  the  controversial  issue. 

Forty-two  members  of  the  Democratic  ma- 
jority rejected  their  leaders'  appeals  to  pass 
the  measure  and  redeem  a  pledge  made  in 
the  party's  1962  campaign  platform. 

Nineteen  Republicans  Joined  in  killing  the 
bill,  which  had  been  backed  by  Republican 
Gov.  John  H.  Chafee  and  had  also  been 
promised  in  the  GOP  platform  of  2  years 
ago. 

The  favorable  votes  came  from  25  Demo- 
crats and  7  Republicans.  Representative 
John  J.  Wrenn,  Democrat,  of  Providence, 
floor  manager  for  the  measure,  said  he  didnt 
expect  further  action  on  this  issue  this  year 
in  view  of  the  decisive  margin  of  the  house 
vote. 

However,  he  said,  renewed  effort  will  be 
made  to  pass  a  similar  bill  next  year. 
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panel  discussion  on  April  16;  a  com- 
mentary by  Edward  P.  Morgan  on  his 
regular  ABC  broadcast  on  April  17;  an 
excerpt  from  an  interview  by  Dr.  Carl 
Hansen,  Superintendent  of  Schools,  on 
a  television  program  on  April  12,  and 
then  a  list  of  members  of  the  committee 
to  whom  all  credit  is  due  for  making 
the  community  and  the  Congress  aware 
of  the  poverty  in  books  of  the  District  of 
Columbia. 

District  of  Columbia  Committee 
FOB  LiBEARY  Week,  April  12-18, 
1964. 

April  13,  1964. 
Hon.  Weslet  S.  Williams, 
Chairman,  Board  of  Education  of  the  District 
of   Columbia,   Washington,   B.C. 

Dear  Mr.  Williams:  On  behalf  of  the  Dis- 
trict of  Columbia  Committee  for  National 
Library  Week  I  should  like  to  present  for 
the  consideration  of  your  Board  our  rec- 
ommendations on  the  school  library  budget 
for  the  fiscal  year  ending  June  30,  1966. 

As  you  know,  our  committee,  of  which  you 
are  a  member,  met  the  Superintendent  Han- 
sen and  other  school  oflQclals  on  Monday, 
April  6,  Just  before  your  open  public  hear- 
ing. These  recommendations  are  a  result 
of  the  discussion  at  that  meeting  between 
these  officials  and  the  group  of  civic  leaders 
present. 

It  is  clear  that  good  school  libraries  can 
contribute  immensely  to  reading  ability,  that 
central  skill  in  the  educational  process. 
We  recommend  the  following  provision  for 
school  libraries  in  the  1966  education  budget, 
as  part  of  a  3-year  program  to  bring 
libraries  up  to  an  adequate  standard: 

(1)  Full-time  professional  librarians  in 
each  of  the  Junior  high  schools. 

This  is  a  necessary  first  step  but  will  still 
leave  ovir  Jimior  high  schools  far  below 
American  Library  Association  standards, 
which  call  for  1  librarian  for  each  300 
students,  up  to  900.  As  you  know,  all  of 
otir  Junior  high  schools  but  one  have  1,000 
or  more  students. 

(2)  Full-time  librarians  in  each  of  the  ele- 
mentary schools  (or  combinations  of  very 
small  schools  served  by  one  principal) . 

This  is  a  big  but  essential  move,  building 
upon  the  approval  of  the  first  eight  profes- 
sional librarians  for  elementary  schools  in 
the  1965  budget  as  recently  passed  by  the 
House  of  Representatives. 

(3)  An  initial  appropriation  of  at  least 
$2,500  for  books  in  each  elementary  school. 

The  Hoiise  appropriation  for  fiscal  year 
1965  has  established  this  as  a  precedent.  Ac- 
tually, more  than  $2,500  is  necessary  for  a 
satisfactory  Initial  elementary  schoolbook 
stock,  but  $2,600  is  an  acceptable  start. 

(4)  Raise  the  annual  i>er  capita  library 
book  piurchase  allocation  to  $1  per  student 
in  the  elementary  grades  and  $1.50  per  stu- 
dent in  the  Junior,  senior,  and  vocational 
high  schools. 

Here  again  this  is  a  necessary  step  for- 
ward but  leaves  a  long  way  to  go  in  order  to 
reach  the  recommended  ALA  per-student 
standards  of  $4  to  $6  per  year  for  library 
books. 

(5)  Make  adequate  provision  for  library 
space  in  new  school  buildings  and,  equally 
important,  in  alterations  of  old  buildings. 

Our  schools  at  all  levels  have  inadequate 
space  to  provide  an  acceptable  level  of  library 
service.  The  ALA  standards  call  for  collec- 
tions of  6.000  to  10,000  volumes  in  schools 
with  200  to  1,000  students,  and  10  volimies 
per  student  for  larger  schools.  The  mini- 
mum seating  capacity  recommended  is  45  to 
55  in  schools  of  200  to  550  students,  and  10 
percent  of  the  student  body  in  larger  schools. 
The  present  capacities  of  libraries  In  those 
schools  in  the  District  which  have  them  Is  far 
below  these  standards. 


In  closing,  I  urge  that  these  recommenda- 
tions be  Incorporated  in  the  1966  school 
budget.  The  citizens  of  the  District,  the  pro- 
fessional educators  in  our  school  system,  and 
Members  of  Congress  have  indicated  their 
support  for  adequate  school  libraries  as  a 
small  but  Important  part  of  a  general  pro- 
gram to  Improve  the  educational  system  of 
the  Nation's  Capital.  We  know  we  can  covmt 
on  your  leadership  in  taking  this  major  step 
toward  providing  the  kind  of  education  our 
children  must  have  for  today's  world. 
Sincerely  yours, 

Mrs.  Cazenove  Lee. 


Excerpts  From  Panel  Discussion  on  Radio 
Station  WMAL 

On  Thursday,  April  16,  Matthew  Warren, 
of  radio  station  WMAL,  discussed  National 
Library  Week  and  Its  application  to  the  Dis- 
trict of  Columbia  with  three  interested  peo- 
ple: Miss  Evelyn  Bull,  director  of  supervi- 
sion and  instruction  on  the  elementary 
level  in  the  District  of  Columbia  school 
systems;  Miss  Wave  Elaine  Culver,  member 
of  the  Capitol  Hill  Community  Council  and 
chairman  of  the  Action  Conunittee  for  Dis- 
trict of  Columbia  School  Libraries;  and 
Congressman  Fred  Schwenoel,  of  Iowa. 
These  are  excerpts  from  their  conversation: 

Mr.  Warren.  Someone  once  said  that  any 
institution  of  learning,  regardless  of  the 
endeavor,  is  but  a  source  of  the  knowledge 
of  where  to  go  to  find  it. 

Miss  Bull.  President  Johnson's  proclama- 
tion for  this  special  Library  Week  emphasizes 
one  of  the  things  that  Representative 
ScHWENGEL  has  ssld :  the  fact  that  through 
libraries,  through  reading,  people  can  help 
themselves.  I  think  we  know,  in  our  past 
history,  how  many  people  have  had  a  library 
as  the  only  source  of  strength,  and  the  only 
way  of  rising  above  the  situation  in  which 
they  found  themselves. 

You  asked  me  why  the  children  couldnt 
use  public  libraries.  This  is  one  of  the  rea- 
sons; the  people  who  are  self-starters  will 
go  to  a  public  library  and  use  it.  But  where 
we  have  children  who  need  to  be  cranked, 
we  have  to  have  the  library  close  enough 
so  that  they  can  get  to  it  and  so  that  the 
teachers  can  help.  The  teachers  should  make 
sure  that  the  books  aren't  too  hard,  so  that 
the  children  don't  get  discouraged,  and  see 
that  they  have  a  choice  that  goes  with  their 
Interests.  Because  if  we  just  give  children 
any  book  they  can  dislike  It  as  much  as 
they  do  some  of  their  school  books — im- 
fortunately. 

Learning  to  read  without  a  library  is  like 
trying  to  learn  to  cook  without  any  food,  or 
trying  to  learn  to  be  a  carpenter  without 
any  wood. 

Mr.  Warren.  But  In  the  little  red  school- 
house  there  were  no  libraries,  there  were 
assigned  textbooks.  The  quality  of  the 
teaching  we  will  assume  was  good.  The 
children  learned.  Is  proper  teaching,  per- 
haps, the  answer,  to  raise  the  educational 
standards  in  o\n-  elementary  schools? 

Representative  Schwengel.  First,  let  me 
take  on  this  little  red  schoolhouse  business; 
I  went  to  one  of  those.  But  I  didn't  go  to 
a  little  red  schoolhouse  that  didn't  have 
books.  They  were  not  assigned  as  textbooks, 
they  were  reference  books.  My  little  District 
No.  9  in  Westford  Township,  Iowa,  had  more 
books  than  the  elementary  schools  have  here. 
And  they  only  taught  school  up  to  the 
eighth  grade.  And  when  the  teacher  talked 
to  xa  about  the  importance  of  reading  books, 
she  coxild  point  to  a  book  we  ought  to  read. 
And  she  talked  about  encoviraging  ovir  par- 
ents to  bring  books  into  the  home  and  that 
sort  of  thing — and  that's  going  on  here,  too. 
But  to  have  the  teachers  talk  about  it,  and 
then  not  to  have  a  place  to  let  the  boys  and 
girls  read  a  book  In  their  spare  moments.  •  •  • 

Miss  Culver.  Our  Capitol  Hill  Community 
Cotmcil  has  put  token  libraries  in:  last 
year  in  Brent  School;  this  year  in  Webster. 
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We  find  that  the  children  who  come  Into 
the  reading  room  of  a  so-called  library  in 
a  basement  room  In  Brent  School,  for  ex- 
ample, walk  in,  they  look  at  the  books  for 
a  while  and  think  that  something  so  clean 
and  new  should  not  be  handled  by  them. 
They're  a  little  reluctant  to  pick  them  up. 
It's  probably  the  first  clean,  new.  bright  book 
they  have  ever  seen. 

Then,  when  the  youngster  finally  takes 
it  up  there  Is  absolutely  no  reluctance  on 
their  part  to  read.  They  stay  and  read — 
and  from  then  on  yoxir  only  difficulty  is  try- 
ing to  get  the  child  and  the  book  disengaged 
so  you  can  call  it  quits  for  the  end  of  that 
boiu's  reading  period.  They  respond,  and 
their  response  to  us  has  been  that  "these 
are  nice  clean  bright  books"  and  that  they 
"never  knew  you  could  learn  about  these 
sorts  of  things." 

"The  Case  of  the  Missing  Librarians"  is  a 
shocker — not  whodunit  fiction  but,  so  to 
speak,  who  didn't  do  it?  fact.  The  fact  is 
that  for  18  million  American  citizens  the 
public  library  is  missing  and  so  are  the  pub- 
lic librarians.  For  a  nation  boasting  of  its 
literacy — though  there  are  still  entirely  too 
many  Johnnys  who  can't  read — this  is  a  dis- 
graceful circumstance  in  which  nearly  a 
tenth  of  the  total  population  of  the  United 
States  has  no  access  to  a  library  book. 

Since  this  is  National  Library  Week  it  is 
appropriate  to  stare  this  situation  in  the  face 
and  a  good  place  to  begin,  unfortunately,  is 
right  here  in  Washington,  D.C.  Although 
the  great  Library  of  Congress  has  close  to 
13  billion  bound  volumes  of  books  and 
periodicals,  the  power  center  and  the  Capital 
of  the  so-called  free  world  is  pinned  down 
by  the  crushing  fact  that  library  facilities  for 
Washington  schoolchildren  are  among  the 
worst  in  the  Nation.  Indeed  In  the  Capital's 
135  elementary  schools  they  simply  do  not 
exist,  in  any  form  worthy  of  the  name. 
Some  schools,  old  and  new,  have  space  for  a 
library  but  no  books.  One  Junior  high  is 
so  crowded  it  has  to  hold  classes  in  what  is 
supposed  to  be  the  library.  In  another, 
parents  operate  a  library  in  the  corridor. 
This  year  there  is  an  appropriation  of  50 
cents  per  grade  school  child  for  library  books. 
Not  a  dime  had  ever  been  set  aside  for  such 
purpose  before.  And  this  in  Washington, 
D.C.  The  absolute  minimum  in  the  Ameri- 
can Library  Association's  standards  for  school 
libraries  is  $4  per  pupil  per  year  for  books. 

It  is  precisely  on  the  beginning  level  where 
"book  learning"  is  needed  most.  As  one 
Washington  elementary  school  librarian,  a 
volunteer,  puts  it:  "Libraries  are  supplemen- 
tary to  classrooms  in  much  the  same  way 
that  books  are  supplementary  to  teachers. 
The  aim  of  elementary  education  is  to  get  a 
child  interested  in  learning — in  the  enlarge- 
ment of  his  understanding.  Reading  is  the 
•  •  •  indispensable  means  by  which  this  Is 
done. 

"If  children  can  be  led  to  develop  reading 
as  a  habit.  If  they  come  to  think  of  reading 
as  a  road  to  achievement  and  satisfaction 
and  even  pleastire,  they  are  on  their  way  to 
becoming  educated  citizens:  and  once  they 
are  firmly  on  that  way,  no  one  need  worry 
very  much  about  thdlr  becoming  delinquents 
or  enemies  of  the  community." 

It  will  take  some  painful  sacrifices,  of 
course,  to  correct  this  library  deficiency  In 
Washington  and  elsewhere.  Would  we 
Americans,  for  instance,  be  willing  to  alter 
our  personal  spending  habits  sufficiently  to 
provide  a  little  more  for  books  which  might 
be  donated  to  school  libraries — ^if  legisla- 
tors won't  appropriate  the  funds?  We  live  a 
pretty  Spartan  existence  already  and  I'm  not 
sure  we  are  ready  for  further  sacrifices.  In 
1962,  for  example,  we  spent  something  above 
$3  billion  for  cosmetics  and  toilet  articles 
and  that  was  only  double  what  we  spent  on 
books  and  maps  for  personal  consumption. 
And  the  $10,665  million  we  invested  in  liquor 
was  only  a  little  more  than  six  times  the 


$1,677  million  we  squandered  on  books. 
In  1963  we  shelled  out  a  healthy  $8  billion 
for  tobacco,  up  only  $326  million  over  the 
previo\is  year  and  at  that  rate  we'd  undoubt- 
edly have  to  budget  pretty  tightly  even  to 
afford  a  book  on  the  subject  of  smoking  and 
cancer. 

We  can  have  more  or  less  what  we  want  in 
this  country  and  in  terms  of  public  libraries 
it  appears  we  have  already  had  it.  The  aver- 
age age  of  library  buildings  in  the  United 
States  is  63  years.  Eighty-five  percent  of 
American  public  libraries  were  built  before 
1920.  What  more  do  we  want?  Plainly  not 
much.  It  took  a  concerted  effort  led  by  that 
human  dynamo  from  Minnesota,  Senator 
Hubert  Humphrey,  to  get  the  Congress  of 
the  United  States  to  appropriate  $160,400  in 
1^2  to  buy  160,400  textbooks  for  Washing- 
toiOi.  D.C,  schools.  And  Humphrey  had  to 
cart  an  armload  of  tattered,  obsolete  texts 
onto  the  fioor  of  the  Senate,  wave  them  un- 
der the  noses  of  his  colleagues,  and  pKJlnt  out 
that  they  didn't  even  have  in  the  science 
books  adequate  passages  about  the  airplane, 
let  alone  the  space  age,  before  the  lawmakers 
in  their  myopic  majesty  would  act.  One 
hundred  and  sixty  thousand  dollars  amoxints 
to  less  than  three  one-hundredths  of  1  per- 
cent of  the  net  receipts  of  partlmutuel  ma- 
chines at  the  Nation's  racetracks  in  1962. 

According  to  a  recent  report,  it  won't  be 
long  before  the  Library  of  Congress  is  caught 
up  in  the  revolutionary  age  of  automation 
and  employs  computers  to  search  for  docu- 
ments and  information.  At  the  rate  we're 
going  in  our  educational  system,  however, 
the  only  place  the  information  can  be  f otmd 
will  be  on  the  shelves.  Already  it  cannot  be 
found  in  the  heads  of  too  many  American 
schoolchildren  because  they  do  not  have 
enough  books  to  fill  their  minds  with  knowl- 
edge— even  if  they  learn  to  read. 

Happy  Library  Week. 

This  Is  Edward  P.  Morgan  saying  good  night 
from  Washington. 

Dr.  Hansen's  Statement  on  WTTG-TV 

On  Sunday,  April  12,  Superintendent  of 
Schools  Carl  Hansen  was  interviewed  on  the 
Mark  Evans  show  over  WTTG-TV.  In  the 
course  of  the  interview,  Dr.  Hansen  said: 

"We  should  provide  incentives  for  reading, 
to  people  who  don't  ordinarily  get  reading 
in  their  own  homes.  Children,  especially  at 
the  early  ages,  need  to  use  books,  need  to 
learn  to  read — for  spiritual  rejuvenation,  you 
might  say;  for  entertainment,  recreation,  and 
factfinding.  It  has  to  be  brought  in  early — 
it  is  best  in  the  home,  but  when  it  doesn't 
exist  in  the  home,  in  the  school  if  possible. 

"One  of  the  paramount  needs  we  have  ts 
to  get  books  available  to  children  at  the  very 
earliest  age." 
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The  George  Washington  Address 

EXTENSION  OF  REMARKS   •  • 
or 

HON.  DEL  CUWSON 

OF  CALXFOBMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  4, 1964 

Mr,  DEL  CIiAWSON.  Mr.  Speaker, 
recently  I  was  privileged  to  hear  my 
good  friend  and  colleague,  the  Honor- 
able Katharine  St.  George,  speak  before 
the  American  Good  Government  Society. 
These  remarks  were  so  outstanding  and 
timely  that  I  felt  each  of  my  colleagues 
should  have  the  opportunity  of  reading 
this  speech.  Mrs.  St.  George's  remarks 
were  as  follows: 

The  Geobgs  Washington  Addbxss 
(By  Katharine  St.  George) 

George  Washington's  Farewell  *Address  is 
one  of  the  great  historical  documents  of  all 
time.  It  Is  a  final  testament  left  to  the 
American  people  by  their  first  President. 
The  man  who  could  have  been  king  by  hardly 
stretching  out  his  hand.  The  man  who  be- 
lieved in  the  Constitution  and  yet  warned  of 
those  pitfalls  that  lay  ahead. 

The  word  "great"  has  been  overworked  to 
death.  When  we  see  the  two-bit  politicians 
to  whom  it  is  applied  dally  in  the  press,  and 
the  miserable  speeches  and  documents  that 
are  so  described,  it  seems  almost  an  Insult  to 
apply  it  to  this  great  document. 

It  might  be  well  to  apply  the  word  "great" 
only  to  sometl  ing  or  someone  whose  repu- 
tation has  endured  for  at  least  100  years,  and 
if  Madison  Avenue  can  create  an  image  that 
can  survive  that  test,  no  one  should  quarrel 
about  their  handiwork. 

Every  year  on  Washington's  Birthday  the 
"Farewell  Address"  is  read  in  the  Congress 
of  the  United  States.  It  is  hard  to  read,  as 
the  sentences  are  long  and  the  punctuation 
different  from  the  modern.  It  is  also  hard 
to  read,  because  the  art  of  reading  aloud  Is 
no  longer  practiced,  or  taught,  in  the  United 
States  and  therefore  the  modern  Memb«:  of. 
Congress  has  usually  considerable  difficulty 
in  delivering  these  great  rolling  sentences 
with  conviction  and  lucidity.  For  this  rea- 
son, and  many  others,  this  great  testament 
has  rarely  been  put  to  use.  Like  civilization 
and  Christianity,  it  has  never  been  tried.    . 

I  would  like  to  consider  the  address  with 
you  tonight.  I  would  like  you  to  think  of 
the  words  of  o\ir  first  President  as  they  apply 
to  the  present  and  how  they  may  be  applied 
to  the  future.  Washington  believed  deeply 
in  the  Constitution  and  he  says,  among  the 
very  first  matters: 

"That  yovir  union  and  brotherly  aflection 
may  be  perpetual — ^that  the  free  Constitu- 
tion, which  is  the  work  of  your  hands,  may 
be  sacredly  maintained  .•  •  •." 
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and  duties  oould  never  have  been  taken  from 
lu;  we  abdlaated  them. 

Here  again  Oeorge  Washington  foresaw 
what  might  be,  and  spelled  It  out.  He  said: 
"It  is  important  likewise,  that  the  habits 
of  thinking  In  a  free  country  should  Inspire 
caution  in  those  Intrvisted  with  its  admin- 
istration, to  confine  themselves  within  their 
respective  oonstltutlonal  spheres,  avoiding 
In  the  exercise  of  the  powers  of  one  depart- 
ment, to  encroach  upon  another.  The  spirit 
of  encroachment  tends  to  consolidate  the 
powers  of  all  the  departments  In  one,  and 
thus  to  create,  whatever  the  form  of  gov- 
ernment, a  real  despotism. 

Today  we  are  seeing  Members  of  the  House 
and  Senate  dally  criticizing  the  manner  In 
which  both  Houses  conduct  their  business. 
Well,  let  us  now  come  forward,  with  a  will 
to  do  something  ourselves,  before  It  is  done 
for  us  from  above.  Wo  have  the  critics,  let 
us  have  the  builders  also.  This  Is  indeed  a 
case  of  "physician,  heal  thyself." 

We  have  heard  much  aboxit  the  first  amend- 
ment of  late,  and  of  the  Supreme  Court's 
decision  In  the  matter  of  prayer  in  our  pub- 
lic schools.  Those  upholding  the  decision 
would  have  us  believe  that  the  Founding 
Fathers  feared  the  Infiuence  of  religion  and 
merely  granted  a  free  exercise  of  it.  I  cannot 
read  any  such  meaning  into  the  amendment. 
It  Is  simple:  it  does  not  need  a  Philadelphia 
lawyer  to  interpret  It.    It  says : 

"Congress  shall  make  no  law  respecting  an 
est<«blinhment  of  religion,  or  prohibiting  the 
free  exercise  thereof:   •  •  •." 

What  the  founders  did  not  want  was  the 
establishment  of  nn  official  church,  such  as 
existed  in  most  of  the  world  at  that  time. 
Certainly,  up  to  the  latest  Court  ruling,  this 
seems  to  hove  been  the  general  interpreta- 
tion, and  most  of  our  States  had  prayers  in 
the  public  schools. 

On  this  question  of  religion,  the  address  is 
emphatic.    It  says: 

"Of  all  thf  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  indispensable  supports.  •  •  •  Let 
it  simply  be  luslced.  where  is  the  security  for 
property,  for  reputation,  for  life.  If  the  sense 
of  religious  obllpatlon  desert  the  oaths  which 
are  the  Instruments  of  Investigation  In  courts 
of  Justice?  and  let  us  with  caution  Indulge 
the  supposition  that  morality  can  be  main- 
tained without  religion.  •  •  •  reason  and 
experience  both  forbid  us  to  expect,  that 
national  morality  can  prevail  In  exclusion 
of   religious   principle." 

My  fellow  citizens,  what  we  need  today 
above  all  else  la  a  return  to  these  stern  prin- 
ciples of  morality,  and  indeed  reason  and 
experience  prove  that  they  will  never  exist 
without  respect  for  and  belief  In  spiritual 
values. 

I  will  not  reiterate  at  any  length  the  well- 
known  Injunctions,  to  cherish  public  credit, 
and  to  eschew  entangling  alliances.  It  Is 
probably  too  late  now  to  consider  either  In 
an  age  when  we  are  coming  near  to  an  era 
of  printing  press  money.  One  of  your  award 
recipients,  the  distinguished  Senator  from 
Ohio,  said  recently: 

"The  requirement  that  there  shall  be  25 
cents  In  gold  for  every  Federal  Reserve  dol- 
lar Issued  Is  an  anchor  against  printing  press 
money.  If  that  requirement  Is  removed 
there  will  be  no  limitation  of  any  character 
except  the  Judgment  of  Federal  officials 
which  changes  like  the  winds." 

As  to  alliances,  ours  today  encircle  the 
globe.  We  have  made  these  engagements 
and.  for  better  or  worse,  they  must  be  kept. 
In  the  words  of  the  address:  So  far  as  have 
already  formed  engagements,  let  them  be  ful- 
filled with  perfect  good  faith. 

Finally,  let  us  here  tonight,  who  are  dedi- 
cated to  "good  government,"  think  over  this 
great  testament  left  vis  by  the  true  Father  of 
our  Country,  not  as  an  interesting  historical 


document,  but  as  a  blueprint  for  a  more 
perfect  imlon  and  a  more  perfect  govern, 
ment.  In  the  words  of  George  Washington, 
the  first  and  the  greatest  President  of  the 
United  States,  "Let  us  raise  a  standard  to 
which  the  wise  and  honest  can  repair;  the 
rest  Is  In  the  hands  of  God." 


Washington  Report 
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Mr.  ALGER.  Mr.  Speaker,  under  leave 
to  extend  my  remarks  in  the  Record, 
I  Include  the  following  Washington  Re- 
port of  May  2,  1964: 

Washington  Report 

(By  Congressman  Bavcs  Ai.on,  Fifth 
District,  Texas) 

RZNXOOTXATIOM   ACT  XXTXNOZD  AGAIN 

The  House  this  week  extended  for  another 
a  years  the  Renegotiation  Act  of  1961,  HJt. 
10660.  While  this  Is  a  highly  technical  bUI 
which  most  laymen  find  hard  to  understand. 
Its  purposes  and  Its  continued  extension  are 
legitimate  subjects  for  serious  consideration. 

The  Renegotiation  Act  of  1951  was  enacted 
on  March  23.  1951,  aa  a  result  of  the  out- 
break of  the  Korean  war.  Its  purpose — to 
authorize  the  Government  to  recaptxire  ex- 
cessive profits  on  certain  Government  con- 
tracts and  related  subcontracts.  It  ap- 
plied to: 

1.  Department  of  Defense. 

2.  Department  of  the  Army. 

3.  Department  of  the  Navy. 

4.  Department  of  the  Air  Force. 

5.  The  Maritime  Administration. 

6.  The  Federal  Maritime  Board. 

7.  The  General  Services  Administration. 

8.  The  National  Aeronautics  and  Space  Ad- 
ministration. 

9.  The  Atomic  Energy  Commission. 

The  current  bill  adds  the  Federal  Aviation 
Agency. 

The  Republican  views  on  the  Renegotia- 
tion Act  are  summed  up  In  minority  views 
In  the  report  on  the  bill:  "We  believe  that 
steps  should  be  taken  to  bring  renegotia- 
tion to  an  orderly  termination."  It  Is  the 
Republican  position  that  the  act  should  not 
be  made  permanent  in  effect  by  renewals 
every  2  years.  Instead,  sound  procurement 
practices  should  be  substituted  for  renego- 
tiation.   The  report  states: 

"With  each  extension  of  the  Renegotia- 
tion Act,  there  were  representations  made  to 
the  committee  that  the  procurement  prac- 
tices were  being  Improved  with  a  view  toward 
dispensing  in  the  future  with  the  need  for 
renegotiation.  Yet  the  day  never  comes 
when  the  procurement  agencies  are  willing 
to  fhrow  away  the  renegotiation  crutch,  and 
learn  to  walk  again — and  we  will  never  see 
that  day  so  long  as  the  committee  continues 
Its  willingness  to  extend  the  Renegotiation 
Act  without  question. 

"The  procurement  agencies  of  the  Govern- 
ment have  ample  powers  to  protect  them- 
selves against  windfall  profits  In  Government 
contracts.  As  a  matter  of  fact,  experience 
In  the  private  sector  of  the  economy  amply 
demonstrates  that  imder  a  free  enterprise 
system  we  should  be  concerned — not  with 
the  profits  earned  by  a  contractor — but  with 
the  prices  at  which  the  goods  or  services  are 
offered  to  the  Government.  Renegotiation 
penalizes  the  efficient  and  rewards  the  Inef- 
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flclent.  There  Is  Inherent  In  the  renegotia- 
tion process  the  very  element  of  cost-plus- 
a-percentage-of-cost  contracting  which  Is 
forbidden  by  law.  if  done  directly." 

All  10  Republicans  on  the  Ways  and  Means 
Committee  signed  the  minority  views  In  an 
effort  to  enact  an  orderly  transition  In  Gov- 
ernment procurement  so  that  It  would  be 
inade  on  "fixed  rules  of  law"  rather  than 
on  the  "Judgment  by  men." 

DALLAS  STORT   WELL  RECEIVED 

Mall  from  all  sections  of  the  Nation  shows 
that  many  people  are  grateful  for  having 
the  record  on  Dallas  set  straight.  While 
It  Is  Inevitable  that  there  will  be  those  who 
charge  me  with  political  motives  In  making 
the  speech  In  the  House  of  Representatives, 
most  Americans  are  deeply  concerned  with 
falrplay  and  honesty  and  they  appreciate 
having  all  the  facts  on  Dallas.  In  the  best 
American  tradition  when  the  people  have  all 
the  facts  their  final  Judgment  will  be  right 
and  those  who  have  tried  so  hard  to  down- 
grade and  discredit  Dallas  will,  themselves, 
be  discredited. 

WASHINGTON    EVENING    STAR    STTPPORTS    DALLAS 

A  significant  editorial  was  printed  In  the 
Washington  Evening  Star  on  Wednesday, 
April  29,  1964.     The  editorial  follows: 

"DALLAS   AGAIN 

"Repetition  is  dull.  But  when  a  gross 
error  of  interpretation  passes  from  the 
province  of  papers  and  magazines  Into  that 
of  books.  It  must,  if  It  Is  a  matter  of  na- 
tional Importance,  be  refuted  all  over  again. 

"Such  Is  now  the  case  with  the  general 
proposition — or  feeling,  to  be  strictly  accu- 
rate— that  the  prevalence  of  rlghtwing 
views  In  the  city  of  Dallas  was  responsible 
for  the  assassination  of  President  Kennedy. 

"The  feeling  was  the  Immediate  reaction 
of  some  newscasters  and  some  news  analysts 
who  got  their  views  Into  print  or  on  the  air 
before  the  facts  were  In.  What  was  even 
more  astonishing  was  the  continuing  defense 
of  that  feeling  even  after  It  became  reason- 
ably clear  that  the  late  President  was  shot 
by  a  man  probably  working  alone,  and  that 
the  killer.  Insofar  as  he  held  responsible 
political  views,  held  those  of  the  extreme 
left.  Serious  observers  who  had  spent  a 
good  part  of  the  McCarthy  era  denouncing 
the  conspiracy  theory  of  history  Immedi- 
ately embraced  the  theory  and  elaborated 
a  vast  conspiracy  which  Included  the  entire 
Dallas  police  force  Just  as  openers. 

"The  publication  of  'Dallas  Public  and 
Private,'  by  Warren  Leslie,  dignifies  that 
feeling  with  hard  covers  and  a  dust  Jacket, 
and  hence  requires  once  more  the  assertion 
that  President  Kennedy  was  murdered  not 
by  antifluorldatlon  thoughts,  not  by  Income- 
tax-repeal  arguments,  not  by  skepticism  of 
psychiatry,  but,  as  far  as  anyone  can  tell, 
by  an  Individual  named  Lee  Harvey  Oswald." 


Remarks  of  the  President  to  the   U.S. 
Chamber  of  Commerce,  Constitution  Hall 


EXTENSION  OP  REMARKS 

OF 

HON.  JOHN  BRADEMAS 

OP   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  4, 1964 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  insert  in  the  Rec- 
ord the  eloquent  remarks  of  President 
Lyndon  B.  Johnson  on  April  27,  1964,  to 
delegates  attending  the  annual  meeting 


of  the  U.S.  Chamber  of  Commerce  in 
Washington.  D.C. 

President  Johnson's  remarks  follow: 
Remarks  of  the  President  to  the  XJJS. 
Chamber  of  Commerce,  Constitution  Hall 

(As  actually  delivered) 

Thank  you  very  much. 

I  suppose  it  might  not  be  entirely  ac- 
curate to  greet  you  as  "My  fellow  Demo- 
crats," but  I  am  very  proud  to  welcome  you 
to  yoiir  Capital  City  as  my  fellow  Americans. 

Last  week  the  railroad  dispute  was  settled 
without  a  strike,  and  virlthout  compulsion. 

The  previous  week  it  was  announced  that 
our  gross  national  product  had  reached 
$608 '/a  billion  in  the  first  quarter  of  this 
year  after  the  longest  period  of  uninter- 
rupted prosperity  in  the  peacetime  history 
of  America. 

A  few  weeks  ago,  since  I  became  President, 
the  largest  tax  cut  in  all  American  history, 
almost  two  centuries,  went  into  effect  for 
American  families  and  for  American  private 
enterprise.  I  understand  that  some  of  you 
here  have  an  interest  in  taxes.  But  I  must 
apologize  to  you  this  morning.  We  haven't 
done  anything  for  business  this  week. 

You  know.  Vice  President  Barkley  told  the 
story  about  the  man  whose  son  went  to 
West  Point.  He  got  his  brother  a  veteran's 
pension,  he  gave  his  daughter  a  Job  In  the 
office,  and  finally  he  went  back  and  the  old 
man  was  fighting  him  and  Just  giving  him 
thunder  in  the  campaign  working  for  his 
opponent.  He  said,  "How  could  you  do  this 
to  me?  Here  are  all  the  things  I  have  done 
for  you." 

He  said,  "Yes,  but  you  haven't  done  any- 
thing lately." 

No,  we  haven't  done  anything  yet  this 
week,  but  please  remember,  this  is  only 
Monday  morning. 

Times  are  good.  As  I  told  your  new  presi- 
dent when  he  came  down  on  the  plane  with 
me  the  other  day  from  New  York,  it  is  aw- 
fully good  to  be  here  with  you. 

Twenty-seven  years  ago  this  month  I  came 
here  as  a  newly  elected  Congressman  aboard 
the  train  with  the  President.  I  like  to  re- 
mind my  old  and  dear  friend  Harrt  Btro 
that  he  and  I  both  arrived  in  Washington 
and  are  both  still  here,  and  about  the  only 
two  original  New  Dealers  that  are  still 
around. 

Washington  has  changed  very  little  since 
then.  Not  long  ago  I  called  In  one  of  the 
very  bright  and  very  busy  young  men  I  have 
working  with  me,  and  I  said  to  him,  rather 
brusquely,  because  I  was  in  a  hvirry,  "The 
people  want  to  know  what  we  are  going  to  do 
about  the  farm  bill.  Let's  get  our  recom- 
mendations up  right  away."  He  came  right 
back  and  said.  "Mr.  President,  I  don't  think 
we  have  to  consider  that.  I  don't  have  a  file 
on  it.  I  will  look  it  up,  but  I  think  you  ought 
to  go  tell  them  if  we  owe  it,  we  will  pay  it." 

If  Washington  has  changed  a  little,  the 
country  has  changed  much,  and  what  the 
country  wants  and  what  the  country  re- 
quires and  what  our  national  leadership  in 
your  National  Capital  requires,  I  think  you 
ought  to  know  that  it  must  change  from 
time  to  time. 

A  changing  nation 

So  this  morning  I  want  to  follow  the  ad- 
vice George  Washington,  our  first  President, 
once  gave  when  he  said,  "Let  your  discovlrse 
with  men  of  business  be  short  and  compre- 
hensive." So  in  these  last  150  days  of  my 
administration,  5  months,  your  national  lead- 
ership has  sought  to  serve  the  changing 
needs  and  the  hopes  of  a  changing  nation. 

Bach  year  for  the  last  3  years,  with  the 
growing  population,  with  new  demands  and 
new  needs  upon  us.  our  local  and  our  State 
budgets  have  materially  Increased  over  the 
country.    I  think  It  is  only  natural  that  our 


national  budget  would  Increase.  I  hope,  as 
you  talk  about  budgets,  that  you  think  of 
your  own  budget  and  what  has  happened  to 
it  over  the  last  10  years. 

During  the  last  3  years,  our  budget  in- 
creased because  of  Increase  in  population 
about  $5  billion  per  year,  until  it  got  in  the 
general  vicinity  of  $100  billion  and  190  mil- 
lion people  and  a  world  of  3  billion  that  w« 
are  dealing  with. 

When  I  came  Into  ofllce.  I  had  37  dajrs  to 
wrap  up  a  budget  involving  $100  billion.  Tlie 
budget  last  year  was  $98.8  billion.  If  I  in- 
creased it  $5  billion,  and  we  have  a  number 
of  built-in  Increases  like  military  pay  raises—^ 
it  was  already  voted;  we  had  no  choice;  we 
had  to  pay  them — that  budget  would  be 
$103.8  bUllon  if  we  followed  the  normal, 
natural,  ordinary  course  that  we  had  fol- 
lowed the  last  3  years. 

After  37  days  and  nights,  we  brought  that 
budget  down  to  $98.9  billion.  In  other  words, 
we  cut  last  year's  budget— the  expenditures 
that  we  made  last  year.  We  asked  Congress 
to  give  us  only  enough  money  to  expend  this 
year  and  we  reduced  that  budget  of  last  year, 
not  Increased  it  by  $5  billion,  but  reduced 
it  by  $1  billion.  That  budget  does  not  go 
into  effect  until  June  30  of  this  year.  We 
have  to  submit  it  and  the  Congress  has  to 
approve  it  and  take  each  one  of  16  appro- 
priation bills.  But  we  did  not  ask  for  $5 
billion  additional.  We  asked  for  $1  billion 
less. 

In  doing  that,  we  cut  last  year's  deficit  In 
half.  Last  year  our  deficit  between  our  ex- 
penditures and  our  Income  was  in  the  neigh- 
borhood of  $9  billion.  We  proposed  to  cut 
that  deficit  from  $9  billion  to  $4l^  billion. 

Next,  we  cut  Federal  employment.  This 
March — and  it  is  difficult  in  rising  popula- 
tion with  Increased  needs,  with  State  and 
local  governments*  expenditures  and  em- 
ployment going  x^p  like  that — ^to  hold  to 
where  you  are.  We  cut  Federal  emplo3mient. 
March  of  this  year,  below  March  last  year  by 
some  13,000.  That  is  not  much,  but  I  would 
have  thrown  my  hat  to  the  ceiling  if  it  had 
Just  been  1,  and  I  am  taking  pleasure  in 
delivering  a  letter  to  Senator  Btrd  today, 
telling  him  at  least  1  month,  the  month  of 
March,  we  have  13,000  employees  less  than 
we  had  last  year. 

When  my  budget  does  get  into  effect  on 
June  30,  I  think  we  will  materially  reduce 
employees  all  across  the  board.  One  of  the 
reasons  for  that  is  Secretary  McNamara  cut 
approximately  1,000  out,  which  had  already 
been  appropriated  out  for.  and  budgeted  for. 
by  closing  installations.  We  closed  1  in- 
stallation and  got  100,000  letters  of  protest. 

I  don't  know  what  you  think  about  it,  but 
I  do  hope  that  if  you  are  interested  in  cut- 
ting the  number  of  employees  and  reducing 
expenditures  and  operating  a  wise  and 
frugal  and  thrifty  Government,  that  you. 
too.  will  write  once  in  a  while. 

cotting  out  waste 

We  are  cutting  waste  where  we  find  it. 
We  are  cutting  Inefficiency  where  we  can 
prove  it.  We  are  cutting  out  the  nonessen- 
tials so  we  can  better  support  what  is  essen- 
tial. We  are  determined  the  people  shall 
have  what  they  need  and  we  hope  to  have 
a  frugal  and  thrifty  Government,  striving 
for  a  dollar's  value  for  every  dollar  spent, 
a  dollar's  return  for  every  dollar  invested. 
That  was  a  statement  I  made  24  hours  after 
I  took  office.  That  is  a  statement  I  repeat 
every  day  to  my  Cabinet,  to  my  administra- 
tors, and  to  anyone  else  who  will  listen  to  me. 

In  doing  what  we  have  done,  we  have  en- 
deavored to  shut  down  unneeded  installa- 
tions of  other  wars.  We  have  closed  down 
some  obsolete,  unnecessary,  what  you  might 
call  Illustrative  cavalry  forts  in  this  missile 
sige.  Tbey  have  been  carried  over  from  other 
times   and   other    needs,   but   no   one    has 
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mies of  a  stable  economy  and  the  ones  that 
really  promote  Inflation  and  recession.  I 
want  to  tell  you  that  no  segment  of  our 
soclety  has  a  greater  stake  In  these  people 
than  folks  who  are  well  enough  and  can 
afford  to  come  to  Washington  and  belong  to 
the  U.S.  Chamber  of  Conunerce. 

I  talked  to  on  old  friend  of  mine  the  other 
day  whose  brother  brought  me  to  Washing- 
ton as  a  secretary  at  $260  a  month  32  years 
ago.  He  owns  the  world's  largest  ranch  and 
he  does  not  have  any  trouble  getting  three 
meals  a  day,  because  he  has  oil  and  gas  under 
practically  every  acre  of  It.  But  he  had 
Invested  In  some  Latin  American  count:  les 
where  the  ancient  enemies  of  mankind  were 
still  operating — disease  and  Ignorance,  and 
Illiteracy — and  guess  what  our  conversa- 
tion was  about — not  about  the  million  acres 
he  owned  In  the  United  States  which  It  could 
have  been  about,  not  about  the  tax  bill,  but 
about  the  60,000-acre  ranch  that  he  once 
owned  In  Cuba. 

I  never  wnnt  to  contemplate  talking  to 
the  builders  and  the  owners  of  America 
about  something  they  once  owned  here,  but 
before  you  get  too  cocky,  please  remember 
you  are  outnumbered  In  the  world  17  to  1. 
and  don't  put  It  on  a  religious  basis  or  on 
a  niunbers  basis  or  on  a  class  basis  or  on  a 
race  basis,  because  there  are  a  good  many 
more  of  them  than  there  are  of  you.  Please 
always  remember  that  If  we  do  nothing  to 
wipe  out  these  ancient  enemies  of  Ignorance, 
Illiteracy,  poverty,  and  disease,  and  If  we 
allow  them  to  accumulate — I  saw  three  fam- 
ilies In  Inez,  Ky.  One  had  11.  one  had  8. 
and  one  had  6.  The  father  of  one  had  fin- 
ished the  third  grade.  His  boy  had  grown 
to  18  and  he  quit  at  the  third  grade  too.  and 
his  girl  quit  at  17  In  the  third  grade.  I 
pled  with  him  to  please  keep  those  chil- 
dren In  school  If  he  could. 

If  you  don't  remember  anything  else.  I 
say  to  you,  remember  this  becaues  It  Is  In 
the  Interest  of  each  of  you.  regardless  of  what 
party  you  belong  to  and  regardless  of  your 
balance  sheett.  If  a  peaceful  revolution  to 
get  rid  of  these  things — Illiteracy,  and  these 
ancient  enemies  of  mankind  that  stalk  the 
earth  where  two- thirds  of  the  masses  are 
young  and  are  clamoring  and  are  parading 
and  are  protesting  and  demonstrating  now 
for  something  to  eut  and  wear,  and  health — 
If  a  peaceful  change  of  these  conditions  Is 
Impossible,  a  violent  change  Is  Inevitable. 
I  am  Just  as  sure  of  that  as  I  sit  here. 

In  this  political  democracy,  what  you  have 
and  what  you  own  and  what  you  hope  to 
acquire  Is  not  secure  when  there  are  men 
that  are  idle  In  their  homes  and  there  are 
young  people  adrift  in  the  streets,  and  when 
there  are  thovisands  that  are  out  of  school 
and  millions  that  are  out  of  work,  and  the 
aged  are  lying  embittered  in  their  beds. 

HOSPrrAL    COSTS     FACINO     ELOKRLT 

This  man  told  me  that  he  sat  up  until 
4  o'clock  the  morning  before  with  his  neigh- 
bor, who  waa  85.  He  should  have  been  In  a 
hospital.  But  d\u-ing  his  working  years  he 
hadn't  been  permitted  to  put  a  dollar  per 
month  to  match  a  dollar  of  his  employer's 
In  a  fund  which  would  take  care  of  him,  after 
he  had  worked  40  years,  to  pay  his  hospital 
bill.  The  Government  would  not  have  paid 
anything,  but  under  a  plan,  if  he  could  put 
In  a  dollar  a  month  and  his  employer  a  dol- 
lar a  month,  and  he  went  into  the  work 
market  at  20  years  old  and  he  worked  until 
he  was  65.  that  would  have  been  45  years  at 
$24  a  year,  which  would  have  brought  him 
about  $1,100  or  $1,200.  and  multiply  that  by 
3.75  over  what  It  earns  over  45  years.  You 
get  about  $4,000  that  he  would  have  had.  but 
he  Is  prohibited  from  doing  that  because  his 
Government  had  not  gotten  that  far  along 
yet. 

It  Is  like  the  fellow  down  In  my  country — 
I  want  you  to  relax  a  little  and  not  get  too 
tense,  because  some  of  these  things  are  dis- 


tressing when  you  hear  them — a  man  went 
up  and  bought  five  hams  from  him  during 
the  war.  He  charged  him  $3  a  ham.  and  he 
gave  him  a  $10  and  a  $5  bill  and  he  said, 
"What  about  the  stamps?"  The  old  man 
lived  over  In  the  backwoods  of  Texas — not 
far  from  where  I  live — and  he  said,  "What 
about  the  stamps?"  and  he  said,  "What 
stamps?"  You  had  to  get  stamps  to  buy 
meat  In  those  days.  He  said,  "Well,  the  OPA 
stamps.  How  many  stamps  do  I  owe?"  "Oh," 
he  said,  "You  are  talking  about  the  O.P.  &  A. 
Well,  we  never  did  put  that  In  down  here." 

We  never  have  put  In  this  program  where 
a  man  can  take  a  dollar  a  month  out  of  his 
wages  and  his  employer  can  put  a  dollar  to 
match  It,  and  that  $2  will  provide  him 
at  the  end  of  40  years  $4,000  to  pay  his 
hospital  bills.  What  he  hes  saved  then  can 
pay  his  own  doctor  and  he  can  select  any 
doctor  he  wants  to  and  what  he  has  saved 
up  he  can  pay  on  his  doctor,  but  this  will 
take  care  of  his  hospital. 

Head  as  well  as  heart  tells  us  If  we  look 
In  the  head  and  have  good  Judgment,  we  will 
act  now.  The  poverty  of  other  people  Is 
already  a  mounting  burden.  How  much? 
You  are  now  paying  $4  billion  a  year  for 
public  assistance.  You  are  now  paying  $8 
billion  a  year  for  police  and  health  and  fire 
departments.  The  costs  are  high  and  they 
are  going  higher  and  higher.  Unless  you  at- 
tack the  causes  of  poverty  Itself,  you  are 
going  to  be  shoveling  It  out  to  the  tax- 
eaters  Instead  of  producing  and  training 
taxpayers. 

I  went  In  this  eastern  Kentucky  town  and 
I  was  real  stimulated  to  see  600  people  being 
trained.  Fifty  of  them  were  In  a  cosmetology 
class,  learning  how  to  fix  up  ladles'  hair, 
and  all  of  them  will  have  a  Job  when  they 
get  out.  Another  sizable  group  was  In  an 
auto  mechanics  class,  and  I  said,  "What  la 
that  great  big  piece  of  steel?"  and  he  said, 
"That  Is  the  rear  end  of  a  truck." 

We  are  teaching  those  people  who  have  no 
skills  some  skills,  and  It  Is  costing  us  $31  a 
week  for  them  to  do  It  so  they  can  live.  But 
when  they  get  off  at  the  end  of  1  year,  they 
win  be  able  to  hold  a  Job,  and  we  have  a 
good  many  more  Jobs  In  a  good  many  more 
classifications  than  we  have  people  to  fill. 
So  If  the  9  million  families  who  are  poor 
can  earn  Just  $3,000  a  year,  personal  Income 
would  climb  more  than  $11  billion  per  year. 
All  of  those  people  would  become  taxpayers 
having  deducts  made  to  their  checks  Instead 
of  taxeaters  from  the  deducts  from  your 
check. 

This  Is  only  one  simple  example  that  I  am 
giving  you.  Waste  Is  not  unique  to  Wash- 
ington. Neither  Is  It  only  the  product  of 
what  Government  does.  Sometimes  greater 
waste  comes  from  a  society  and  what  that 
society  leaves  undone.  Racial  and  religious 
discrimination  last  year,  according  to  the 
President's  Council  of  Economic  Advisers, 
cost  us  $15  billion  because  we  wanted  to 
say  a  Negro  or  a  Mexican  or  somebody  else 
couldn't  work  at  this  kind  of  a  Job.  Unused 
or  underused  manpower  costs  us  even  more, 
and  that  is  why  this  administration  is  dedi- 
cated to  lifting  off  the  burdens  which  weigh 
down  our  national  productivity,  our  national 
expansion,  and  our  national  prosperity. 

You  know,  business  has  changed  since  the 
1930's.  and  I  can  tell  you  that  Government 
has  changed  since  that  time,  too.  How  has 
business  changed? 

coNDmoN  or  bttsiness 
Corporation  profits  after  taxes,  when  I 
came  to  Washington  in  late  1931,  for  the 
year  1932,  every  corporation  in  this  country, 
after  they  paid  their  taxes,  had  a  net  loss 
of  $3  A  billion.  Now,  that  was  a  conserva- 
tive Government.  Mr.  Hoover  wasn't  respon- 
sible for  all  the  things  that  happened,  but 
no  one  ever  charged  him  with  being  adven- 
turesome, reckless,  and  wasteful,  but  they  lost 
$3^  billion,  all  of  the  corporations  at 
America. 
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Ten  years  later,  in  1942,  we  changed  that 
loss  and  made  $9'/^  billion,  all  of  the  corpo- 
rations. That  is  after  taxes,  because  people 
talk  a  lot  about  taxes  these  days,  but  after 
the  taxes  were  paid  they  made  $9i/^  billion 
in  1942. 

In  1962,  it  stepped  up  to  $17.2  billion.  I 
am  not  talking  about  administrations,  be- 
cause it  is  almost  double  there,  and  that 
was  President  Eisenhower's  administration — 
1942  was  ours  and  1952  was  his — but  in  10 
years — that  was  the  year  he  was  elected, 
1952 — but  our  prosperity  continued  during 
bis  8  years,  with  a  couple  of  recessions, 
where,  in  1962.  corporation  profits  after 
taxes — all  of  you  feel  sorry  for  yourselves 
now — all  of  you  have  a  martyr  complex  and 
all  of  you  think  you  are  mistreated  and  all 
of  you  who  haven't  this  experience  of  once 
owning  a  60,000-acre  ranch  and  not  owning 
it  any  more,  I  want  to  show  you  how  bad 
off  you   are — you   made   $24,600   million  In 

1962.  up  17  to  24  from  1952  to  1962. 

In  1  year,  from  1962  to  1963,  it  Jumped 
to  $27.1  billion,  and  it  Is  estimated  for  1964 
to  be  $30  billion  after  taxes. 

The  return  on  the  net  worth  for  the  aver- 
age railroad — and  I  am  getting  to  be  an  ex- 
pert on  railroads  these  last  few  a&ys — the 
return  they  made  on  their  net  worth — and 
they  are  down  at  the  bottom  of  the  heap, 
was  2.2  m  1961  but  that  Jumped  to  3.7  In 

1963.  almost  double.  But  on  this  $27  bil- 
lion, which  Is  going  to  be  $30  billion  this 
year,  the  return  on  net  worth  for  all  manu- 
facturing companies  was  10  percent.  That  is 
the  average  In  the  United  States. 

Now,  the  first  311  corporations  that  have 
been  tabulated  that  reported  to  the  Federal 
Reserve,  a  very  nonpartisan  organization  and 
a  very  sound  organization  led  by  a  very  able 
man,  Mr.  William  McChesney  Martin,  who 
served  under  many  administrations,  the  first 
311  corporations  tabulated  this  first  quarter, 
January,  February,  and  March,  show  a  23- 
percent  Increase  over  the  same  period  In 
1963.  That  is  what  the  first  quarter  in  1964 
looks  like 

So,  In  this  new  day,  I  do  not  accept  the 
viewpoint  on  either  side  that  business  and 
Government  are  Inherently  hostile  oppo- 
nents. We  would  work  much  closer  together 
if  we  didn't  have  some  public  relations  men 
and  mimeographing  machines  getting  state- 
ments out  for  each  of  us,  trjrlng  to  get  ova 
name  in  the  paper  and  show  that  we  attack 
somebody. 

I  remember  the  Bond  Club  asked  Mr.  Ray- 
burn  to  come  and  speak  to  them  after  he 
introduced  that  death  sentence  amendment, 
the  Holding  Company  Act,  In  1935.  They 
called  it  a  death  sentence.  It  would  kill  all 
of  them.  It  didn't  kill  any  of  them.  They  all 
got  richer,  but  it  kept  them  from  swindling 
a  bunch  of  widow  women. 

They  wanted  to  be  nice  to  him  1  day  when 
he  was  presiding  over  a  hearing.  They  said, 
"Why  don't  you  come  up  to  New  York  some 
time  and  make  a  speech?"  He  felt  like  mak- 
ing a  speech  to  the  Bond  Club  like  I  felt  like 
coming  to  the  U.S.  Chamber  of  Commerce. 
He  was  a  little  bit  kind  of  like  a  mule,  you 
are  trying  to  put  the  bridle  on  and  he  is  a 
little  bit  shy  and  holding  back,  but  he  ac- 
cepted and  I  thought  of  what  he  said  when 
Mr.  Carey  said  he  was  awfully  disappointed 
I  was  not  going  to  make  It  over  here,  and  I 
thought  I  couldn't  make  it  here  because  I 
have  a  rough  schedule  today. 

When  he  was  flying  back  with  me.  he  said, 
"I  Just  think  you  ought  to  come  and  let  us 
know  each  other  better."  I  thought  about 
what  Mr.  Raybum  said.  He  told  them.  "Yes, 
he  would  come  right  in  the  middle  of  that 
big  fight."  He  went  up  there  and  the  fellow 
that  Introduced  him  was  a  little  embarrassed. 
He  was  not  President  and  they  couldn't  do 
like  they  did  this  morning  smd  Just  say  "The 
Presideht  of  the  United  States."  You  don't 
have  to  say  any  more.  You  don't  have  to  say 
a  good  President,  a  bad  President,  a  middle- 


sized  President.  You  Just  say  "The  Presi- 
dent." and  that  is  the  proper  way  to  Intro- 
duce the  President.  But  I  don't  always  do 
things  the  proper  way,  as  you  have  observed 
in  the  newspapers. 

There  Is  something  good  that  comes  out  of 
everything.  When  lightning  struck  Lady 
Bird's  plane  out  in  Cleveland  the  other  day, 
it  scared  us  for  a  moment,  but  a  lot  of  good 
came  out  of  it.  She  is  willing  to  start  riding 
with  me  again  now. 

I  told  Dick  Nixon  the  other  night  when  I 
went  out  to  Chicago  to  speak — I  met  Dick 
coming  back  from  Vietnam  and  Rockefeller 
and  Goldwater  going  out — and  I  hope  they 
are  not  too  disappointed  if  we  do  well  out 
there,  because  It  is  all  our  boys,  all  of  our 
country,  but  I  told  Dick  that  from  now  on 
I  didn't  know  whether  I  was — I  was  at  the 
Gridiron  Club  and  they  were  roasting  all  of 
us.  I  said  I  don't  know  whether  a  fellow  Is 
safer  being  a  guest  of  the  newspaper  people 
or  whether  he  Is  worse  off  having  them  as  his 
guests. 

But  anyway,  we  put  in  a  new  rule  at  the 
LBJ  Ranch  If  I  ever  get  to  go  down  there — 
I  have  Just  been  down  there  twice  in  5 
months.  A  crisis  seems  to  develop  every 
week,  nearly,  and  they  would  really  ruin  me 
if  I  happened  to  be  there  when  a  crisis  devel- 
oped, but  I  will  tell  you  one  thing  for  sure: 
If  any  of  you  show  up  at  the  LBJ  Ranch,  we 
have  some  new  rules.  Everybody  Is  going  to 
walk  from  now  on.  and  I  am  going  to  do 
what  Lady  Bird  tells  me,  and  we  are  going 
to  make  everybody  drink  nothing  but  pure 
rain  water  or  Pepsi-Cola. 

No,  I  was  saying  that  there  Is  not  anything 
inherently  wrong  with  business  and  govern- 
ment, along  with  labor  and  agriculture  and 
the  public  at  large  getting  along,  that  they 
are  Inseparable  partners  In  building  a  more 
prosperous  America. 

NEED  POR  COOPERATION 

Some  people  say  I  talk  out  of  both  sides  of 
my  mouth.  I  don't  know  why  you  have  to  be 
antlworkingman  and  promanager  or  anti- 
manager  and  proworklngman  because  they 
all  three,  the  capitalist,  the  manager,  and  the 
worklngman  go  together  to  make  up  the 
profit  system,  and  this  is  the  free  enterprise 
system.  So  tomorrow  I  am  having  Mr.  Carey, 
your  executive  vice  president,  and  a  hun- 
dred other  businessmen  to  talk  about  how 
to  keep  from  raising  prices  so  that  infiatlon 
won't  eat  the  dollar  away  and  make  It  a  soft 
dollar  Instead  of  a  hard  dollar,  where  it  will 
be  worth  something  to  you,  where  you  won't 
have  the  condition  repeated  where  10  years 
ago  you  buy  a  house  for  $10,000  and  that 
house  would  now  cost  $22,000.  that  same 
house. 

Each  one  of  us.  with  the  profits  we  are 
making,  we  are  going  to  try  to  reduce  prices 
a  teeny  weeny  bit  or  hold  prices  where  they 
are.  and  then  I  am  going  to  call  in  the  lead- 
ers of  the  workingmen  of  this  country  this 
same  week  and  tell  them  the  same  thing. 
That  may  be  talking  out  of  both  sides  of 
yoiu"  mouth,  but  the  way  I  feel  about  it,  I 
am  President  of  all  the  people. 

When  this  administration  came  into  of- 
fice, the  Nation  faced  a  recession  and  the 
challenge  of  high  unemplo3rment.  The  first 
thing  I  did  was  to  reject  the  expedient  of 
make-work  sedatives.  I  have  seen  the  WPA. 
I  worked  very  closely  with  it  back  in  1933, 
1934.  and  1935,  but  instead  of  having  make- 
work  sedatives,  I  wanted  to  go  after  the 
causes  and  I  wanted  to  produce  a  cure,  and  I 
think  you  know  the  record. 

Now,  what  is  the  record?  The  revision  of 
the  depreciation  schedule  was  made  in  1962. 
That  is  for  the  taxpayers  and  it  was  a  wise 
one,  and  a  beneficial  one,  and  it  has  helped 
the  Government. 

There  was  the  Investment  Tax  Credit  that 
same  year.  We  have  had  the  tax  cut  this 
year,  the  biggest  one  In  the  188  years  of  his- 
tory, 175  since  you  bad  a  President. 


We  have  the  Trade  Expansion  Act  to  keep 
American  producers  competitive  In  world 
markets  where  we  can  sell  something  beside* 
Just  ourselves,  and  the  increasingly  succees- 
tMl  attack  on  our  balance-of-payments 
deficit. 

The  first  quarter  is  always  better,  and  you 
can't  Judge  the  other  quarters  by  the  first, 
and  it  is  not  accurate  and  we  are  not  sure, 
but  I  am  telling  you  it  makes  me  mad  when 
I  see  the  first  quarter  is  about  to  balance 
out  when  we  have  had  these  huge  losses.  I 
said  to  Secretary  McNtimara  only-  last  night 
at  dinner,  "Please  get  some  of  your  top  colo- 
nels and  generals  out  talking  to  these  other 
countries  about  things'  they  can  buy  in  the 
way  of  equipment  from  us  so  we  oan  get 
some  of  their  money  back  over  here. 

ECONOMT   DRIVE 

We  have  a  drive  on  In  every  tigency  of  this 
Government  and  you  may  get  tired  about 
hearing  atoout  it — they  already  have — I  see 
them  leak  to  these  cocktail  columnists  that 
nm  around  to  each  one  of  these  Cabinet 
departments.  "What  do  you  know  that  you 
can  whisper  to  me?"  and  I  see  they  say  I  talk 
a  little  rough  to  the  Cabinet  and  the  Inde- 
pendent offices  and  they  say  a  little  com, 
and  they  say  I  shoiUdn't  be  inslt  ▼  on 
efficiency  and  economy  and  I  drive  tht  i  too 
hard,  and  I  am  going  to  get  sick  because  I 
am  working  too  hard,  and  all  that  stuff,  but 
we  are  insisting  on  efficiency  and  economy 
because  if  we  dont  stop  this  spiral,  the  sky 
Is  the  limit.  We  will  go  the  way  the  other 
nations  have  done. 

The  emphasis,  and  all  of  our  actions,  are 
on  the  importance  of  private  Investment. 
All  of  these  have  borne  fruit  in  the  good 
times  America  Is  enjoying  now.  I  know  the 
total  bxu-den  of  Government  at  all  levels  Is 
heavy.  I  ask  you  to  remember  that  your 
Federal  Government  is  large  and  your  share 
of  Its  burden  great,  but  the  expenses  of  the 
Federal  Government  haven't  gone  up  like 
the  State  and  city.  You  ought  to  look  at 
how  much  they  have  increased,  but  your 
Federal  Government  has  a  position  that  no 
one  else  has — we  have  to  stand  and  presorve 
freedom  in  our  time. 

When  we  cut  the  nuclear  production  the 
other  day,  oiir  nuclear  production  was  up 
here,  and  all  of  the  targets  we  would  be  re- 
quired to  vise  it  against  are  down  here,  and 
that  is  all  we  would  need.  I  Just  cut  it  that 
much.  I  still  have  that  much  in  between 
on  the  chart,  that  much  safety  valve.  When 
I  tried  to  do  that,  you  have  no  Idea  how 
much  effort,  how  they  tried  to  hold  me  back, 
and  they  said,  "You  will  lose  400  men  in  this 
man's  district  and  he  is  running  for  reelec- 
tion this  year."  I  said,  "I  am  not  going  to 
operate  a  WPA  nuclear  project  or  WPA  De- 
fense Department.  Let's  put  that  over  in 
poverty  and  let's  put  that  over  in  Appa- 
lachla where  we  are  spending  1  percent  of 
our  budget,  but  let's  don't  put  it  over  here 
in  Defense  where  we  are  spending  50  per- 
cent of  the  budget.  Let's  have  the  bombers, 
the  missiles,  and  the  men  and  the  marines 
that  we  need.  I  am  not  going  to  use  it  un- 
less they  are  needed." 

You  know,  a  friend  of  mine  is  running  for 
President,  and  he  is  higher  up  in  the  mili- 
tary than  I  am.  He  is  a  general,  and  I 
stayed  in  about  25  years  and  never  got  but 
one  promotion.  When  I  got  to  be  President, 
I  got  mad  and  resigned.  But  when  I  quit 
I  was  the  equivalent  of  about  a  major  or  a 
chicken  colonel,  but  when  Castro  got  upset 
and  all  frustrated  and  excited,  you  remember, 
down  In  Cuba  and  cut  our  water  off,  I  got 
all  these  recommendations  from  these  ex- 
perts and  I  was  new  In  the  Job  and  dldnt 
know  quite  Just  how  to  handle  everything, 
but  they  told  me,  "Land  the  marines.  Send 
the  marines  in."  I  studied  it  over  and  figured 
it  out  and  went  home  and  talked  to  Lady 
Bird  about  it — we  don't  have  to  shoot  from 
our  hip  and  let's  not  Just  go  berserk  hwe. 
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I  have  been  rejecting  the  political  advice 
of  experts  for  32  years  that  I  have  been  in 
this  game,  but  I  still  have  the  old-fashioned 
feeling  that  If  you  will  take  care  of  the  next 
generation,  this  generation  will  take  care  of 
you,  and  that  is  the  kind  of  a  course  that  I 
embarked  on. 

So  this  morning  I  would  like  specifically  to 
ask  your  support,  not  in  the  election,  but  for 
a  pxirpose  that  I  regard  as  most  vital.  I  will 
see  you  later  about  the  election.  Today,  In 
the  State  and  local  governments  throughout 
the  land,  there  are  1,000  offices  that  pay  more 
than  the  salary  of  a  Cabinet  officer.  Now. 
here  are  9  or  10  men  with  the  President  who 
are  responsible  for  whether  we  send  in  the 
marines  or  send  in  an  admiral,  whether  we 
handle  $100  billion  carefully — I  don't  know 
how  many  of  you  handle  a  billion — I  know 
one  corporation  made  $314  billion  profits  this 
past  year,  and  I  was  mighty  proud  to  see 
them  make  it.  It  didn't  htirt  my  feelings 
Just  a  bit  and  I  Just  thought  it  was  a  won- 
derful year — but  these  men  are  handling  $100 
billion  for  you.  They  are  handling  your 
children  for  you.  They  are  handling  your 
life  for  you,  and  they  are  handling  your  civil 
defense  for  you,  and  there  are  at  least  1,000 
of  them  in  State  and  local  governments  that 
made  more  than  they  do. 

There  are  at  least  290  top  appointive  Fed- 
eral executives  receiving  the  same  or  less  pay 
than  a  top  career  man  that  works  under  him. 
I  don't  know  how  many  of  you  have  people 
working  under  you  that  make  more  than 
you  do,  but  that  is  what  you  have  here  with 
the  best  Cabinet  that  I  have  ever  seen  assem- 
bled here  in  Washington,  and  I  can  say  so 
without  bragging  because  I  didn't  appoint  a 
single  one  of  them. 

Now,  I  am  asking  your  support,  and  It  is 
going  to  cost  you  very  little,  and  It  is  going 
to  save  you  a  lot,  and  it  is  going  to  give  you  a 
great  deal  more  protection.  The  middle-level 
positions  pay  less  than  half  the  comparable 
scales  of  biisiness  and  industry.  The  few 
million  dollars  that  the  Johnson  administra- 
tion has  proposed  to  correct  these  inequali- 
ties could  be  paid  by  an  Increase  of  one  one- 
hundredth  of  1  percent  in  the  ecaciency  of 
the  Federal  management,  and  some  of  the 
top  and  most  valuable  men  to  me  are  out  in 
my  office  now  wanting  to  see  me,  because 
they  are  borrowing  money,  and  can't  stand 
it  any  longer,  and  want  to  go  home,  and  I 
won't  see  them.  I  won't  take  their  resigna- 
tions. I  am  not  looking  for  political  patron- 
age.   I  am  looking  for  performance. 

I  don't  want  to  give  any  figures,  but  one 
of  the  great  economic  advisers,  one  of  the 
ablest  men  in  Government,  has  to  maintain 
two  homes  and  three  children  in  college  and 
a  sick  wife,  and  he  has  borrowed  $16,000  to 
serve  the  ciovernment  in  the  last  3  years,  so 
he  has  to  q\ilt.  He  is  giving  up.  He  can  get 
twice  as  much  back  in  private  business  work- 
ing for  a  university  than  you  allow  us  to  pay 
him. 

Now,  I  am  asking  your  support  to  do  some- 
thing about  that  for  yourself,  so  it  will  show 
on  your  tax  return,  so  I  will  have  some  good 
management,  and  we  can  catch  coemption, 
we  can  stop  it  before  it  gets  going,  we  can 
have  some  businesslike  practices,  and  we  can 
do  a  good  Job,  and  these  men  get  half  of  what 
you  pay  yours. 

Finally.  I  would  say  to  you  this:  Whatever 
else  you  have — and  you  may  not  have  much 
this  morning — but  you  can  go  home  and  tell 
your  friends  that  you  have  an  independent, 
taxpaylng.  light-bill-saving  President  in  the 
White  House.  You  have  one  who  has  great 
faith  in  his  country,  because  there  is  no 
other  of  the  120  lands  where  a  man  could 
come  from  where  I  was  to  where  I  am. 


i. 


OPPOETUNTTT 

I  have  a  little  house  where  I  was  born,  the 
■on  of  a  tenant  farmer,  a  picture  of  which  is 


hanging  up  in  my  bedroom,  because  every 
night  when  I  go  to  bed  and  every  morning 
when  I  wake  up.  I  call  It  the  opportunity 
house.  No  one  could  look  at  that  house  and 
the  way  It  looks,  and  not  say  "There  is  still 
opportunity  in  America."  So  I  have  faith 
in  America  and  what  I  want  you  to  know  is 
that  I  have  faith  in  private  enterprise  be- 
cause it  is  what  made  America. 

What  I  know  of  opportunity  and  Initiative 
and  enterprise  I  learned  from  life  itself.  I 
started  out  at  a  dollar  a  day  on  a  road  gang, 
working  for  the  lowest  bidder.  He  tried  to 
make  up  what  he  had  left  on  the  table  out 
of  \is — and  did.  It  was  the  best  training  I 
got. 

I  came  here  this  morning  to  pledge  Mr. 
Nellan  and  Mr.  Carey  and  the  rest  of  you 
good  people  in  this  organization  your  Gov- 
ernment's restraint  and  responsibility  and 
to  pledge  you  a  hand  that  means  only  to 
help,  and  I  hope  never  to  hinder  so  long  as 
the  public  interest  is  being  served.  I  ask 
from  you  only  the  same  restraint  in  those  de- 
cisions which  you  make  which  affect  the  gen- 
eral economic  well-being,  responsibility  in 
choosing  to  support  or  not  support  the  poli- 
cies and  proposals  of  the  Government  which 
serves  all  of  the  people.  That  is  your  busi- 
ness. 

These  last  27  years  since  I  came  here  to 
Washington,  representing  half  our  economic 
history,  in  that  span  the  material  welfare  of 
the  average  American  has  gained  as  much 
as  in  the  years  before,  and  I  am  determined 
that  we  shall  set  a  course,  and  we  shall  hold 
to  it,  which  will  gain  for  all  people  more  in 
the  next  27  than  we  gained  in  the  last  27. 

I  believe  this  strong  and  this  rich  and 
this  successful  Nation  can  bring  peace  to 
the  world  and  I  believe  it  so  strongly  I  am 
going  to  work  for  it  and  fight  for  it  and  I 
hope  get  it. 

I  not  only  want  to  bring  peace  to  the 
world,  but  I  want  to  bring  peace  to  all  of 
our  lives  and  think  about  the  problems  that 
keep  you  awake  at  night,  and  think  about 
what  you  would  do  If  you  were  the  father 
of  11  and  had  4  days'  work,  so  I  want  to 
bring  peace  to  all  of  our  lives.  I  know  you 
think  that  is  a  big  order,  but  I  am  not  going 
to  shrink  from  it.  I  am  going  to  work  toward 
it. 

They  said  in  the  railroad  strike,  "What  are 
you  going  to  do  when  the  negotiations  bust 
up?"  I  said,  "I  am  not  thinking  about  that, 
because  they  are  not  going  to  bust  up.  We're 
going  to  settle  it."  They  wanted  me  to 
threaten  them  with  this  and  threaten  them 
with  that,  and  guesstimate  on  this  and  that, 
and  I  Just  never  would  do  it.  I  said  I  was 
perfectly  confident  that  if  these  railroad  men 
that  run  the  carriers  don't  know  more  about 
the  railroad  business  than  I  do,  then  they 
have  been  overpaid  for  a  long  time.  If  these 
union  men  don't  know  more  about  the  needs 
of  their  people  than  I  do,  they  ought  to  get 
new  union  leaders.  So  if  you  have  free,  col- 
lective bargaining,  let's  get  the  Government 
out  of  it  and  lock  the  door  and  you  sit  down 
here  and  work  it  out  and  I  am  going  to  keep 
you  here  until  you  do. 

Labor  would  raise  this  question,  and  car- 
riers would  raise  that  question  every  time 
they  came  in  with  a  bunch  of  things  that 
haunted  them  about  what  the  Government 
might  do  or  what  they  were  doing.  I  Jiist 
said  there  is  only  one  thing  I  can  tell  you, 
and  that  is,  get  out  your  speech,  write  down 
your  gripe,  and  the  Government  will  give 
you  a  fair  shake.  I  don't  care  if  you  are  the 
biggest  man  in  the  land  or  the  littlest  man 
in  the  land,  that  is  what  we  are  going  to  do 
to  you  and  go  on  back  and  settle  this  thing, 
and  they  did. 

So  this  Is  the  work  of  our  generation,  aa 
I  see  it,  yours  and  mine. 

I  must  get  back  to  yo\ir  work  at  the  White 
House  and,  I  guess,  let  you  get  back  to  yo\ir 
work  on  me. 
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HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  5, 1964 

The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Speaker: 

Mat  5, 1964. 
I   hereby   designate   the   Honorable   Carl 
Albtbt  to  act  as  Speaker  pro  tempore  today. 
John  W.  McCormack, 

Speaker. 


PRAYER 

The  Chaplain,  Rev.  Bernard  Braskamp, 
DD.,  offered  the  following  prayer : 

James  4:8:  Draw  nigh  unto  Ood.  and 
He  will  draw  nigh  unto  thee. 

O  Thou  whose  divine  will  is  sovereign 
and  supreme  may  we  now  render  unto 
Thee  the  homage  of  our  hearts  and  bring 
them  into  harmony  with  Thine. 

We  humbly  acknowledge  that  we  are 
conscious  of  being  unequal  to  the  tasks 
and  responsibilities  of  our  high  vocation 
and  confused  in  our  search  for  the  right 
solution  to  our  many  difBcult  problems. 

However  desperate  and  dire  our  plight 
may  seem  to  be,  let  us  never  be  tempted 
to  feel  that  all  that  is  noble  in  our  social 
order  and  civilization  is  at  the  mercy  of 
the  powers  of  darkness. 

Grant  that  we  may  have  the  courage 
to  attempt  new  ventures  In  human  rela- 
tions that  are  more  magnanimous  and 
may  we  extend  the  frontiers  of  freedom 
and  justice  and  good  will  to  the  utter- 
most parts  of  the  earth. 

Hear  us  in  the  name  of  our  blessed 
Lord.    Amen. 


THE  JOURNAL 


The  Journal  of  the  proceedings  of  yes- 
terday was  read  and  approved. 


DESIGNATION  OF  JOHN  A.  ROBERTS 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication, 
which  was  read: 

Mat  4, 1964. 
The  Honorable  the  SPEAKBt, 
House  of  Representatives. 

Sir:  Desiring  to  be  temporarily  absent  from 
my  office,  I  hereby  designate  Mr.  John  A. 
Roberts,  an  official  in  my  office,  to  sign  any 
and  all  papers  and  do  all  other  acts  for  me 
which  he  would  be  authorized  to  do  by  virtue 
of  this  designation  and  of  clause  4,  rule 
III,  of  the  House. 

Respectfully  yours, 

Ralph  R.  Roberts, 
Clerk,  UJS.  Hoiise  of  Representatives. 


CASTRO'S  RECENT  THREATS 

Mr.  FUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute. 


The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

Mr.  FUQUA.  Mr.  Speaker.  Commu- 
nist Cuba  continues  to  pose  a  threat  to 
the  Western  Hemisphere,  and  the  recent 
tirades  by  dictator  Fidel  Castro  that  he 
will  take  retaliatory  action  against  con- 
tinued reconnaissance  flights  over  that 
Island  have  brought  this  threat  into  focus 
again. 

These  flights  are  essential  to  the  de- 
fense of  this  Nation.  It  was  such  flights 
that  revealed  the  presence  of  Russian 
missiles  which  near^  touched  oflf  a  world 
conflict. 

This  Nation  cannot  remain  unmindful 
of  the  threat,  and  it  is  an  ever  present 
threat,  which  a  Communist  government 
only  90  miles  off  our  shore  poses.  With- 
out such  flights  it  woulu  be  possible  for 
the  Russians  to  again  establish  nuclear 
missile  bases  in  this  strategic  position — 
where  they  would  be  a  constant  threat 
to  these  United  States. 

I  know  that  President  Johnson  is  go- 
ing to  remain  firm  with  this  Red  menace 
and  should,  in  no  mi^takable  terms,  tell 
the  world  that  the  United  States  will  not 
yield  to  these  Intimidating  threats.  Any 
retreat  from  our  position  of  maintaining 
constant  surveillance  of  Cuba  would 
seriously  damage  our  prestige  in  the 
world,  and  would  more  importantly,  be  a 
serious  breach  in  security. 

I  think  that  the  firm  action  of  the 
President  in  not  being  intimidated  by 
Castro  in  the  water  crisis  at  Guantanamo 
made  it  unmistakably  clear  that  he  does 
not  intend  to  be  pushed  around. 

We  should  further  make  it  unmis- 
takably clear  so  that  there  can  be  no  mis- 
understanding that  any  attempt  at 
shooting  down  of  American  reconnais- 
sance planes  will  be  met  with  retaliation. 
With  such  an  irresponsible  ruler  as  Cas- 
tro, the  United  States  can  ill  afford  to 
have  him  armed  with  nuclear  weapons, 
poised  at  America's  industrial  and  de- 
fensive might.  The  position  of  this  Gov- 
ernment should  be  crystal  clear — we  will 
not  be  intimidated  into  allowing  this 
breach  in  our  defensive  armor. 


JOHN  F.  KENNEDY  MEMORIAL 
LIBRARY 

Mr.  MARTIN  of  Massachusetts.  Mr. 
Speaker,  I  ask  imanimous  consent  to  ad- 
dress the  House  for  1  minute. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

Mr.  MARTIN  of  Massachusetts.  Mr. 
Speaker,  I  am  happy  to  join  with  you 
in  endorsing  the  effort  being  made 
throughout  the  Federal  Government  to 
support  the  raising  of  funds  for  the 
John  F.  Kennedy  Memorial  Library. 

Between  the  dates  of  May  15  and  June 
15,  voluntary  efforts  will  be  in  progress 
here  on  Capitol  Hill  to  raise  our  share 
of  this  fund.  All  those  who  knew  the 
late  President,  and  who  shared  his  ideals 
of  public  service,  will  want  to  partici- 
pate. 


This  library  is  to  be  constructed^  on 
the  banks  of  the  Charles  River  in  Boa- 
ton.  It  will  be  a  fltting  memorial  to 
the  late  President  and  a  monument  to 
his  public  career. 

I  subscribe  to  the  appropriate  remarks 
that  you  made  on  the  subject  yesterday, 
Mr.  Speaker,  and  join  with  you  in  this 
nonpartisan  request  for  support  for  a 
worthy  cause. 


WAR  AGAINST  POVERTY  BILL 

Mr.  KTT.BURN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

Mr.  KILBURN.  Mr.  Speaker,  follow- 
ing is  a  letter  just  received  from  a  good 
sound  patriotic  American  citizen  from 
my  district.   I  hope  everyone  reads  it. 

Glenfieu),  N.Y., 

May  1. 1964. 

Hon.  CUIRENCE  Kn.BURN, 

Hoxise  Office  Building, 
Washington,  D.C. 

Dear  Congressman:  Will  you  please  work 
against  the  so-called  war  against  poverty 
bill  No.  H.R.  10440?  It  is  Just  another  hodge- 
podge of  a  scheme  to  hand  out  the  taxpay- 
ers hard  earned  money  to  influence  votes. 
Yours  faithfully, 

Mildred  Stiles 
Mrs.  Mildred  StUes. 


PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
the  day  for  the  call  of  the  Private  Cal- 
endar. The  Clerk  will  call  the  first  bill 
on  the  calendar.  • 


DR.  AND  MRS.  ABEL  QORFAIN 

The  Clerk  called  the  bill  (HH.  2706) 
for  the  relief  of  Dr.  and  Mrs.  Abel  Gor- 
fain. 

Mr.  GROSS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 


CHARLES  WAVERLY  WATSON.  JR. 

The  Clerk  called  the  bill  (H.R.  2728) 
for  the  relief  of  Charles  Waverly  Watson, 
Jr. 

Mr.  CONTE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 


JOHN    F.    MacPHAIL.    LIEUTENANT. 
U.S.    NAVY 

The  Clerk  called  the  bill  (HJR.  5145) 
for  the  relief  of  John  F.  MacPhail,  lieu- 
tenant, UJS.  Navy. 

Mr.  ELLSWORTH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 
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The  SPEAlZER  pro  tempore.  Is  there 
objection  to  t  le  request  of  the  gentleman 
from  Kansas' 

There  was  i  io  objection. 


ESTATE 

The  Clerk 
for  the  relle  ' 
Owin,  Sr. 

Mr.   ELU3WORTH 


OP  J.  W.  OWIN.  SR. 

tailed  the  bill  (H.R.  2747) 
of  the  estate  of  J.  W. 


ask  unantmo'  is 
passed  over  v; 

TheSPEAlJlER 
objection  to 
from  Kansas 

There  was  Ao  objection. 


Mr.   Speaker.   I 
consent  that  this  bill  be 
Ithout  prejudice. 

pro  tempore.    Is  there 
request  of  the  gentleman 


t  le 


cwo 

The  Clerk 

for  the  relief 
Mr.    EU 


SLDEN  R.  COMER 

sailed  the  bill  (H.R.  6136) 
3f  CWO  Elden  R.  Comer. 
liSwORTH.    Mr.    Speaker,   I 
consent  that  this  bill  be 
trlthout  prejudice. 

pro  tempore.    Is  there 
he  request  of  the  gentle- 


speai:er 


ask  imanimovs 
passed  over 

The 
objection  to 
man  from  Kahsas? 

There  was  i  lo  objection 


The  Clerk 
for  the  relief 
Mr.    EI^ 


IB^  VORTH. 


ask  unanimof  s 
passed  over 

The 
objection  to 
man  from 

There  was 


speai:er 


Ka  isas' 


The  Clerk 
for  the  relief 

There  bein^ 
read  the  bill. 


pel 


tie 
par 


th; 
lot  s 


Asi  lara 


S€  rv 


Be  it  enactei  '■ 
Repreaentatir 
America    in 
Secretary  of 
directed  to 
Treasury  not  o|he 
aid  J.  Kent 
tlon  for  the 
taken  by  rifle- 
road  from 
while  he  was 
Officer.  United 
Asmara.  Ethiopia 
the  amount 
be  paid  or 
agent   or   attorney 
rendered  In 
the  same  shall 
the  contrary 
violating  the 
deemed  guilty 
conviction  thereof 
not  exceeding 


The  bill  wAs 
and  read  a  th  rd 
time,  and  pas  led 
sider  was  laid  on 


HEI  EN  J.  GOOOINS 

;alled  the  bill  (H.R.  6839) 
of  Helen  J.  Oooglns. 

Mr.    Speaker,   I 
consent  that  this  bill  be 
ithout  prejudice. 

pro  tempore.    Is  there 
he  request  of  the  gentle - 
? 

no  objection. 


DC  NALD  J.  KENT 


;alled  the  bill  (HH.  9280) 
of  Donald  J.  Kent. 

no  objection,  the  Clerk 

follows : 


IS 


by  the  Senate  and  House  of 
of    the    United    States    of 
Congress  assembled.   That   the 
Treasury  is  authorized  and 
out  of  any  money   In  the 
•  wise  appropriated,  to  Don- 
sum  of  $255  for  compensa- 
of  certain  personal  property 
4rmed  "Shlfta"  bandits  on  the 
to   Oondar    In    Ethiopia 
>-lng  as  Branch  Public  Affairs 
States   Information   Agency, 
Provided.  That  no  part  of 
appropriated  in  this  Act  shall 
delivered  to  or  received  by  any 
on   account   of   services 
with  this  claim,  and 
be  unlawful,  any  contract  to 
dotwlthstandlng.    Any  person 
Fpovislons  of  this  Act  shall  be 
of  a  misdemeanor  and  upon 
shall  be  fined  in  any  sum 
.000. 


CO  inectlon 


;u 


ordered  to  be  engrossed 
time,  was  read  the  third 
,  and  a  motion  to  recon- 
the  table. 


RUS  SELL  D.  HARRIS 

The  Clerk   »lled  the  blU  (HJl.  5309) 
for  the  relief  of  Russell  D.  Harris. 


There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding laches  or  any  statute  of  limita- 
tions. Jurisdiction  is  hereby  conferred  upon 
the  United  States  Court  of  Claims  to  hear, 
determine,  and  render  judgment  upon  the 
claim  of  Russell  D.  Harris,  of  Phoenlxvllle, 
Pennsylvania,  for  retired  pay  under  the  Act 
of  April  3,  19S9  (63  Stat.  557;  10  U.S.C.  3687) , 
or  any  other  applicable  law,  and  the  said 
court  is  further  authorized  to  determine 
whether  the  said  Russell  D.  Harris  was.  at 
the  time  he  was  relieved  from  active  duty  in 
August  of  1943,  permanently  incapacitated 
for  active  service  and  whether  any  such 
Incapacity  was  the  result  of  an  Incident  of 
service  as  a  commissioned  officer  In  the 
United  States  Air  Force  incurred  in  the  line 
of  duty  and  not  due  to  his  own  misconduct. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


i 


ONG  WAN  LEE 

The  Clerk  called  the  bill  (H.R.  6479) 
for  the  relief  of  Jcmg  Wan  Lee. 

Mr.  ELLSWORTH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kansas? 

There  was  no  objection. 


MARYELLEN  BCXDNE 

The  Clerk  called  the  biU  (H.R.  8879) 
for  the  relief  of  Maryellen  Boone. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay.  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the 
sum  of  915,000  to  Maryellen  Boone  of  Port 
Lauderdale.  Florida,  In  full  satisfaction  of  her 
claim  against  the  United  States  on  account 
of  the  death  of  her  son,  the  late  Private 
Donald  J.  Boone  (Army  serial  number  BR 
14699527).  who  died  on  November  3,  1959.  as 
the  result  of  head  Injuries  suffered  when  he 
accidentally  fell  from  a  moving  Army  vehicle 
on  which  he  was  riding  at  Fort  Rucker,  Ala- 
bama: Provided,  That  no  part  of  the  amount 
appropriated  In  this  Act  in  excess  of  10  per 
centum  thereof  sbaU  be  paid  or  delivered 
to  or  received  by  any  agent  or  attorney  on 
account  of  services  rendered  in  connection 
with  this  claim,  and  the  same  shall  be  un- 
lawful, any  contract  to  the  contrary  not- 
withstanding. Any  person  violating  the  pro- 
visions of  this  Act  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof 
shall  be  fined  In  any  sum  not  exceeding 
$1,000. 

With  the  following  committee  amend- 
ments: 

Page  1,  line  5.  strike  "$15,000"  and  Insert 
"$10,000". 

Page  2.  line  2.  strike  "in  excess  of  10  per- 
centum  thereof". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  w£is  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  Ifdd  on  the  table. 


MRS.  LUCINE  BROUSSALIAN 

The  Clerk  called  the  bUl  (H.R.  1880) 
for  the  relief  of  Mrs.  Luclne  Broussalian. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Attorney  General  Is  authorized  and  directed 
to  cancel  any  outstanding  orders  and  war- 
rants of  deportation,  warrants  of  arrest,  and 
bond,  which  may  have  Issued  in  the  case  of 
Mrs.  Luclne  Broussalian.  From  and  after  the 
date  of  the  enactment  of  this  Act,  the  said 
Mrs.  Luclne  Broussalian  shall  not  again  be 
subject  to  deportation  by  reason  of  the  same 
facts  upon  which  such  de]>ortatlon  proceed- 
ings were  commenced  or  any  such  warrants 
and  orders  have  Issued. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  pttssed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PEDRO  AGUINALDO 

The  Clerk  called  the  bill  (HJl.  2737) 
for  the  relief  of  Pedro  Aguinaldo. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Inunlgratlon  and  Na- 
tionality Act,  Pedro  Aguinaldo  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment 
of  this  Act.  upon  payment  of  the  required 
visa  fee.  Upon  the  granting  of  permanent 
residence  to  such  alien  as  provided  for  in  this 
Act,  the  Secretary  of  State  shall  instruct 
the  proper  quota-control  officer  to  deduct 
one  niunber  from  the  appropriate  quota  for 
the  first  year  that  such  quota  Is  available. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


WIESLAWA  MARIANNA  BORCZON 

The  Clerk  caUed  the  bill  (H.R.  5501) 
for  the  relief  of  Wieslawa  Marianna  Bor- 
czon. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  sections  101(a)  (27)  (A)  and 
205  of  the  Immigration  and  Nationality  Act, 
the  minor  child,  Wieslawa  Marianna  Borczon, 
shall  be  held  and  considered  to  be  the  natural 
born  alien  child  of  Mr.  and  Mrs.  Stanislaw 
Borczon,  citizens  of  the  United  States:  Pro- 
vided, That  the  natural  parents  of  Wieslawa 
Marianna  Borczon  shall  not,  by  virtue  of  such 
parentage,  be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Na- 
tionality Act. 

With  the  following  ccnnmlttee  amend- 
ment: 

strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following:  "That. 
In  the  administration  of  the  Inunlgratlon 
and  Nationality  Act,  Wieslawa  Marianna  Bor- 
czon may  be  classified  as  an  eligible  orphan 
within  the  meaning  of  section  101(b)  (1)  (F) 
of  the  Act.  upon  approval  of  a  petition  filed 
In  her  behalf  by  Mr.  and  Mrs.  Stanislaw  Bor- 


196^ 


CONGRESSIONAE  RECORD  —  HOUSE 


10027 


czon,  citizens  of  the  United  States,  pursuant 
to  section  205(b)  of  the  Act.  subject  to  all 
the  conditions  In  that  section  relating  to 
eligible  orphans." 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


WOLFGANG  SEIDL 

The  Clerk  caUed  the  bill  (Hit.  6385) 
for  the  relief  of  Wolfgang  Seidl. 

Mr.  GROSS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 


CONSTRUCTION    OF    DAM    ON    ST. 
LOUIS  RIVER,  MINN. 

The  Clerk  called  the  bill  (H.R.  9934) 
to  authorize  the  construction  of  a  dam 
on  the  St.  Louis  River.  Minn. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
consent  of  Congress  is  hereby  granted  for 
the  purposes  of  section  9  of  the  Act  of  March 
3,  1899  (33  U.S.C.  401) .  to  the  Eveleth  Tacon- 
Ite  Company,  a  Minnesota  corporation.  Its 
successors  and  assigns,  to  construct  a  dam 
on  the  Saint  Louis  River.  Minnesota,  town- 
ships 56  and  57  north,  range  18  west,  Saint 
Louis  County,  Minnesota. 

Sec.  2.  The  authority  granted  by  this  Act 
shall  terminate  if  the  actual  construction  of 
the  dam  hereby  authorized  is  not  commenced 
with  five  years  and  completed  within  ten 
years  from  the  date  of  the  passage  of  this 
Act. 

With  the  following  committee  amend- 
ment: 

Page  2,  line  1.  strike  out  "with"  and  In- 
sert in  lieu  thereof  "within". 

The  committee  amendment  was  agreed 
to. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  CONTE.  Mr.  Speaker,  under  the 
policy  agreement,  the  remaining  bills  on 
the  Private  Calendar  are  not  eligible  for 
consideration.  Therefore,  I  ask  unani- 
mous consent  that  the  further  call  of 
the  Private  Calendar  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

Mr.  LIBONATI.  Mr.  Speaker,  there 
are  two  bills  on  the  calendar  having  to 
do  with  the  granting  of  renewals  of  pat- 
ents relating  to  a  medal  and  a  plaque  of 
the  American  Legion.  I  am  sure  there 
will  be  no  objection  if  they  are  con- 
sidered today  as  this  is  necessary  for 
these  medals  and  plaques  to  be  awarded 
within  the  next  2  months. 

The  SPEAKER  pro  tempore.  The 
gentleman  may  call  up  those  bills  sepa- 
rately, 

Mr.  CONTE.  Mr,  Speaker,  there  is  no 
objection  to  that. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 


AMERICAN  LEGION  SCHOOL  AWARD 
MEDAL 

Mr.  LIBONATI.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  present  con- 
sideration of  the  bill  (H.R.  9833)  grant- 
ing a  renewal  of  patent  No.  D-162,975. 
relating  to  a  medal  of  the  American 
Legion. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  a  cer- 
tain design  patent  issued  by  the  United 
States  Patent  Office,  dated  April  17,  1951. 
being  patent  numbered  D-162,975,  Is  hereby 
renewed  and  extended  for  a  period  of  four- 
teen years  from  and  after  the  date  of  ap- 
proval of  this  Act,  with  all  the  rights  and 
privileges  pertaining  to  the  same,  being  gen- 
erally known  as  a  medal  of  the  American 
Legion. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AMERICAN  LEGION  SCHOOL  AWARD 
PLAQUE 

Mr.  LIBONATI.  Mr.  Speaker.  I  6^ 
unanimous  consent  for  the  present  con- 
sideration of  the  bill  (H.R.  9834)  grant- 
ing a  renewal  of  patent  No.  D-161.955, 
relating  to  a  plaque  of  the  American 
Legion. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled,  That  a  cer- 
tain design  patent  Issued  by  the  United 
States  Patent  Office,  dated  February  18,  1951, 
being  patent  numbered  D-161.055,  Is  hereby 
renewed  and  extended  for  a  period  of  four- 
teen years  from  and  after  the  date  of  ap- 
proval of  this  Act,  with  all  the  rights  and 
privileges  pertaining  to  the  same,  being  gen- 
erally known  as  a  plaque  of  the  American 
Legion. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


ELECTION  OF  MEMBER  TO  COMMIT- 
TEE ON  WAYS  AND  MEANS 

Mr.  THOMAS.  Mr.  Speaker,  by  di- 
rection of  the  Democratic  caucus,  I  offer 
a  resolution  (H.  Res.  709)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

Resolved.  That  Dak  Rostknkowskx,  of 
Illinois,  be,  and  he  Is  hereby,  elected  a  mem- 


ber of  the  standing  Committee  of  the  Hoxue 
of  Representatives  on  Ways  and  Means. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


RESIGNATION  FROM  A  COMMITTEE 

The  SPEAKER  pro  tempore.  The 
Chair  lays  before  the  House  the  follow- 
ing communication  which  the  Clerk  will 
read. 

The  CHerk  read  as  follows : 

Mat  5, 1964. 
Hon.  John  W.  McCormack, 
Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mb.  Speaker:   I  hereby  tender  my 
resignation  from  the  House  Interstate  and 
Foreign  Commerce  Committee. 
Respectfully  yotirs, 

Dan  Rostenkowski. 

Member  of  Congress. 

The   SPEAKER.    Without  objection. 
the  resignation  is  accepted.       ^  ^ 
There  was  no  objection. 


APPOINTMENT  OF  DELEGATES,  IN- 
TERNATIONAL LABOR  ORGANIZA- 
TION CONFERENCE  IN  GENEVA 

Mr.  SISK.  Mr,  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up  the 
resolution.  House  Resolution  687,  and 
ask  for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

Resolved,  That  the  Speaker  of  the  House 
of  Representatives  Is  hereby  authorized  to 
appoint  a  member  from  the  majority  and 
a  member  from  the  minority  of  the  Commit- 
tee on  Education  and  Labor  to  attend  the 
International  Labor  Organization  Conference 
In  Geneva,  Switzerland,  between  Jiine  17, 
1964.  and  July  9. 1964. 

He  Is  further  authorized  to  appoint  as  al- 
ternates a  member  from  the  majority  and 
a  member  from  the  minority  of  the  said 
committee. 

Notwithstanding  section  1754  of  title  22, 
United  States  Code,  or  any  other  provision 
of  law,  local  currencies  owned  by  the  United 
States  shall  be  made  available  to  the  afore- 
said delegates  smd  alternates  from  the  Com- 
mittee on  Education  and  Labor  of  the  Hoxise 
of  Representatives  engaged  in  carrying  out 
their  official  duties  under  section  190(d)  of 
title  2.  United  States  Code:  Provided,  (1)  , 
That  no  member  of  said  committee  shall  re- 
ceive or  expend  local  currencies  for  subsis- 
tence in  an  amount  In  excess  of  the  maxi- 
mum per  diem  rates  approved  for  oversea 
travel  as  set  forth  In  the  Standardized  Gov- 
ernment Travel  Regulations,  as  revised  and 
amended  by  the  Bureau  of  the  Budget;  (2) 
that  no  member  of  said  committee  shall  re- 
ceive or  expend  an  amount  for  transportation 
in  excess  of  actual  transportation  costs;  (3) 
no  appropriated  funds  shall  be  exx>ended  for 
the  purpose  of  defraying  expenses  of  mem- 
bers of  said  committee  In  any  country  where 
counterpart  funds  are  available  for  this 
purpose. 

That  each  member  of  said  committee  shall 
make  to  the  chairman  of  said  conmilttee  an 
itemized  report  showing  the  number  of  days 
visited  In  each  cotmtry  whose  local  cur- 
rencies were  spent,  the  amount  of  per  diem 
furnished  and  the  cost  of  transportation  if 
funlshed  by  public  carrier,  or  if  such  trans- 
portation is  furnished  by  an  agency  of  the 
United  States  Government,  the  identification 
of  the  agency.  All  such  individual  reports 
shall   be   filed   by   the   chairman   with  the 
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OommlttM    on 
ahall  bfl  open  to 


House    AdmtnUtr«tlon 
]  ubilc  Inepectlon. 


Mr.  8ISK 
minutes  to  th^ 
I  Mr.  Brown  I; 
mywlf  2  mliuit 

Mr.   Speokrr 
oxplanatoiy 
Member  of  the 


Mr.  Speaker,  I  yield  30 

gentleman   from  Ohio 

uid,  |)cndlnK  that.  I  yield 

•R. 

the  resolution  Is  self- 
l),  merely  provides  that  one 
majority  and  one  Mem- 
ber of  the  mlitorlty  may  be  apiM)lntrd 
and  may  tra^eI  to  the  International 
Labor  OrKanl/.  ttlon  conference  In  Oc- 
nevft.  Swltzerli  nd.  which  Is  to  bo  held 
b««tween  June  7.  1064.  and  July  9.  1964. 
It  further  prov  des  for  the  appointment 
of  alternates,  o  le  to  be  from  the  majority 
and  one  to  be  fi  om  the  minority. 

Mstandlnsr.  after  conver- 

author  of  the  resolution. 

from    California    I  Mr. 


It  is  my  und 
sation  with  ttic 
the  gentlcmai 
RoosrvKLTl.  that  there  would  not  be  a 


dui>Iieation  bu 
leuKth  of  Uie 
Memb<*r  would 


normal  resolut 
polntment  of 


I  support  thf 
Mr.    LAIRD 


Mr.  BROWN 


United  States. 
desUrnated    to 


the  Rentleman  :  leld  to  me? 


Mr.  BROWN 

gentleman  frort  California. 
Mr.  ROOSmHiT.    I  say 
tlngulshed  tienileman 
of  the  IliO  the 
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and 


that  rather,  due  to  the 
meetinK.  probably  one 
Ko  over  and  return  and 
then  the  alterpatc  would  be  permitted 
to  KO  over. 

The  resoIutUAi  provides  for  the  e.xpcn- 
dlturo  of  ooun  erpart  funds,  when  they 
are  available,  a  ui  for  the  rcRUlar  report- 
ing procedure.s  which  are  normal. 

Therefore  I  jirge  the  adoption  of  the 
resolution 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
know  of  no  opr  osltion  on  this  side  to  the 
adoption  of  tl  e  resolution.  It  is  the 
on  to  authorize  the  ap- 
1  wrsons  to  represent  the 
House  at  the  Ii  iternational  Labor  Onta- 
nisatlon  confer  ?nce  in  Geneva.  Switzer- 
land. It  Is  cus  omary  to  adopt  a  resolu- 
tion of  this  typi '  each  year 


resolution. 
Mr.   Speaker. 


win  the 


gentleman  fror  i  Ohio  yield  to  me? 


of  Ohio.    I  yield  to  the 


gentleman  f  ron  i  Wisconsin 

Mr.  LAIRD.  I  should  like  to  ask  one 
or  two  questloi^  with  regard  to  the  res- 
olution. 

It  Is  my  understanding  that  a  resolu- 
tion Is  not  nec(  ssary  in  order  for  a  ma- 
jority Member  and  a  minority  Member 
to  serve  as  con  rressional  advisers  either 
to  WHO  or  to  LO.  This  procedure  has 
been  going  on  for  a  period  of  several 
years.  Congre?  sional  advisers  have  been 
designated  as  i  art  of  the  delegation  on 
several  occasioi  is.  and  the  appointments 
have  been  madf  by  the  President  of  the 
It  happeiis  that  I  was 
attend  the  meeting  of 
WHO  by  Preslc  ent  Eisenliower.  and  also 
by  President  Kennedy. 

I  wonder  wht  t  Is  the  purpose  of  a  sep- 
arate resolut  ioi 

Mr.  ROOSE\ 


ELT.    Mr.  Speaker,  will 


of  Ohio.    I  yield  to  the 


to  the  dls- 
that  In  the  case 
President  does  not  make 
these  appointments  of  Members  of  Con- 
gress. 

Secondly,  th^  members  of  the  Com- 
mittee on  Education  and  Labor  are  not 
permitted  to  bavel  abroad  under  their 
resolution  authorizing  their  activities, 
and  therefore  q  special  resolution  would 
be  necessary. 


Mr.  BROWN  of  Ohio.  Of  course,  there 
has  been  a  feeling  that  rather  than  to 
have  House  Members  serve  as  represent- 
atives of  the  Department  of  Labor  they 
should  serve,  In  a  dignified  manner,  as 
representatives  of  the  House  of  Repre- 
sentatives, or  of  the  Congress  Itself.  That 
was  the  original  arrangement  for  those 
attending  these  conferences.  They 
could  bo  sent,  and  their  expenses  could 
bo  paid,  with  respect  to  the  ILO,  as  I 
understand  It,  by  the  Department  of 
Labor. 

Mr.  LAIRD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIIOWN  of  Ohio.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  LAIRD.  That  was  the  point  I 
wished  to  make.  We  have  provided  funds 
in  the  budKOt  for  tlic  Department  of 
Labor  for  the  congressional  advisers.  The 
funds  aie  made  avallnhic  in  the  Interna- 
tional Lixbor  Section  of  the  Budget  of  the 
Department  of  Labor.  F'unds  were  re- 
quested for  this  purpose. 

Mr.  BROWN  of  Ohio.  I  feel  certain 
that  if  the  (Sentlcman  from  Wisconsin 
were  to  ko  to  any  international  meeting 
he  would  much  prefer  to  go  as  a  repre- 
sentative of  the  Congress  of  the  United 
State.s.  than  of  .some  Government  agency 
or  department  downtown.  He  would  be 
in  a  better  position  to  speak  his  mind. 
He  would  be  a  free  agent  and  a  free 
repre.sentatlvQ  of  the  Congress,  and 
could  do  his  own  thinking. 

Tliat  is  why  I  have  always  supported 
these  resolutions. 

Mr.  LAIRD.  If  the  gentleman  will 
yield  further.  I  certainly  agree  with  tlie 
gentleman  from  Ohio.  My  only  point 
was  that  If  this  is  to  be  the  procedural 
arrangement,  then  we  should  not  be  mak- 
ing the  funds  available  for  this  purpose 
to  the  I>epartment  of  Labor. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
would  have  no  objection  if  you  just  elim- 
inated these  funds  for  the  Department 
of  Labor.  I  think  It  might  be  a  good 
idea. 

I  have  no  further  requests  for  time. 

Mr.  SISK.  Mr.  Speaker.  I  move  the 
previous  question. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TAX  LEGISLATION  FOR  NON- 
REVENUE  PURPOSES 

Mr.  BENNETT  of  Florida.  Mr.  Speak- 
er. I  ask  unanlmou.s  consent  to  address 
the  House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

Mr.  BENNETT  of  Florida.  Mr. 
Speaker,  there  has  been  an  opinion  re- 
peatedly expressed  at  various  times  by 
our  Government  and  its  spokesmen  to 
the  effect  that  tax  legislation  should  be 
solely  for  revenue  purposes  and  not  di- 
rected at  other  objectives.  There  prob- 
ably never  was  any  very  substantial  t)asis 
for  this  statement,  but  In  1964  the  ex- 
ceptions to  any  such  rule  obviously  make 
the  rule  of  little  conesquence.  and  I  think 
this  is  as  it  should  be. 


Congress  has  Just  enacted  a  law  to 
sub.stantially  cut  taxes  in  the  face  of  a 
large  national  debt  and  currently  large 
deficits.  It  did  so  for  the  purpose  of 
improving  the  economy  and  stimulating 
the  production  of  new  Jobs.  These  are 
the  reasons  why  I  voted  for  the  bill. 

Now,  there  is  much  discussion  about 
the  possibility  of  another  tax  cut.  If 
.such  occurs,  I  hope  that  it  will  have  as 
much  incidental  benefit  as  possible  to 
the  people  in  our  country  who  need  a 
clo.ser  look  at  the  way  the  tax  laws  treat 
them.  For  instance.  I  believe  a  tax  de- 
duction to  parents  for  the  college  edu- 
cation of  their  children  is  long  overdue 
and  a  very  logical  way  of  brinKing  about 
Federal  aid  to  education  without  undue 
centralized  controls. 

Also  I  believe  inequities  in  the  existing 
laws  on  taxes  should  be  eliminated  wher- 
ever possible,  as  for  Instance  where  we 
have  a  spotty  excise  tax  picture  without 
much  foundation  on  logic.  The  excise 
taxes  were  based  upon  wartime  necessi- 
ties and  passed  in  World  War  II.  Inso- 
far as  possible,  sales  taxes  of  this  type 
should  be  left  for  States  and  local  com- 
munities if  they  are  to  exist  at  all. 

There  are  indications  that  the  tax  cut 
of  1964  may  not  bring  about  as  many 
Jobs  as  had  been  anticipated.  Of 
course.  It  is  too  early  to  say  for  sure. 
However,  I  believe  this  points  up  the 
need  for  any  future  tax  cuts  to  be  tied 
as  tightly  as  possible  to  the  specific  pro- 
duction of  new  Jobs.  I  see  no  reason 
why  the  tax  laws  should  not  provide 
some  sort  of  a  tax  deduction  for  every 
new  Job  created  by  a  particular  business 
concern.  I  hope  that  any  new  tax  cut 
law  will  have  such  a  provision. 

The  most  vital  need  for  Jobs  In  this 
country  today  is  for  the  unskilled  and 
untalented  people  in  low-income  brack- 
ets. These  provide  the  greatest  drain 
on  the  Treasury  in  unemplojrment  and 
social  programs  of  various  kinds.  Atten- 
tion should  be  given  In  the  tax  laws  to 
methods  of  opening  up  new  opportu- 
nities for  such  employment.  For  In- 
stance, a  tax  deduction  might  be  made 
for  new  Jobs  created  in  the  field  of  do- 
mestics, maids,  handymen,  and  other 
unskilled  types  of  labor. 

Another  thing  our  countiy  could  do 
to  increase  Job  opportunities  would  be 
to  enact  a  law  prohibiting  Federal  em- 
ployees hired  hereafter  from  being  em- 
ployed by  another  employer  at  the  same 
time,  particularly  if  such  a  provision 
could  be  enacted  at  the  same  time  that 
a  pay  raise  for  Federal  employees  is 
enacted. 

Finally,  it  seems  to  me  that  there  are 
many'  fields  of  activity  in  our  country 
where  there  are  still  unmet  needs,  some 
of  which  Involve  large  potential  sources 
of  revenue.  One  Is  the  matter  of  rapid 
transit  for  suburban  people  into  big  em- 
ploying centers.  The  need  is  there,  and 
whether  by  tax  assistance  or  by  what- 
ever other  means  might  be  devised  It  is 
obvious  that  potential  Job  opportunities 
are  Just  around  the  corner  for  many 
people  if  free  enterprise  or  the  Govern- 
ment can  discover  the  ways  to  bring 
these  about. 

Mr.  Speaker.  I  am  no  great  authority 
on  the  things  upon  which  I  have  been 
expressing  my  opinion,  but  I  do  have 
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the  Arm  conviction  that  we  should  go 
more  directly  to  the  question  of  tsring 
taxes  to  Job  production  than  we  have 
done  in  previous  legislation,  and  I  am 
also  of  the  opinion  that  many  incidental 
things  can  be  done  to  improve  Job  op- 
portunities in  this  country,  such  as  the 
one  I  mentioned  of  expanding  commuter 
services  which  are  so  greatly  needed  in 
most  big  cities  today. 


COMMITTEE  ON  RULES 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  ask  unani- 
mous consent  that  the  Committee  on 
Rules  may  have  until  midnight  tonight 
to  file  certain  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


THE  SOCIAL  MECHANICS 

Mr.  HORTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend  my 
remarks. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

TTiere  was  no  objection. 

Mr.  HORTON.  Mr.  Speaker,  the  Pres- 
ident is  tinkering  again  with  the  basic 
machinery  of  the  free  enterprise  system. 
Rather  than  leaving  collective  bargain- 
ing in  the  hands  of  labor  and  manage- 
ment where  it  belongs,  the  administra- 
tion is  Intent  on  erecting  a  labyrinth  of 
"guideposts"  and  imposing  Its  will  on 
wages  and  prices. 

Just  last  night,  the  President  gave  an- 
other example  of  his  desire  to  restrict 
the  system  which  has  given  us  the  high- 
est standard  of  living  in  the  world.  By 
using  his  notorious  persuasive  practices, 
the  President  seeks  to  confine  the  pos- 
sible limits  of  labor-management  nego- 
tiations within  boundaries  laid  out  by  the 
social  mechanics  of  the  Federal  bureauc- 
racy. 

I  think  this  Is  wrong  and  can  only 
move  the  country  toward  the  day  when 
all  relationships  among  our  people  will 
be  ordained  in  Washington.  I  do  not 
believe  it  Is  consistent  with  the  exercise 
of  Executive  power  for  the  President  to 
Interfere  in  the  free  economic  processes 
of  the  Nation.  Frankly,  if  the  Govern- 
ment Is  permitted  to  run  roughshod  over 
every  bargaining  table,  we  might  as  well 
let  the  White  House  draft  a  standard 
contract  for  nationwide  use.  Certainly, 
all  unions  and  managements  accepting 
the  terms  of  such  a  contract  would  be 
free  from  the  threats  they  now  face 
whenever  they  attempt  to  bargain  with- 
out using  a  Government  guidepost. 

Mr.  Speaker,  if  a  labor  organization 
wants  to  enter  contract  negotiations  with 
demands  In  excess  of  what  the  President 
has  decided  are  proper,  that  Is  Its  busi- 
ness. Similarly,  If  the  management 
negotiators  can  accept  these  demands 
and  the  two  sides  can  forge  an  agree- 
ment that  is  mutually  profitable,  free 
enterprise  and  the  private  economy  has 
been  strengthened.  But,  if  this  whole 
situation  has  to  be  conducted  imder  the 


evil  eye  of  bureaucrats,  the  fabric  of 
collective  bargaining  begins  to  come 
unraveled. 

We  should  remember  that  our  democ- 
racy finds  its  greatest  distinction  in  the 
freedom  which  fills  all  outlets  for  human 
activity.  Any  attempt  to  control  that 
freedom  makes  it  less  meaningful. 

This  question  of  preserving  the  vitality 
of  a  process  which  is  an  integral  part  of 
the  dynamism  of  America's  industrial 
society  is  a  symptom  of  one  of  the  In- 
cipient illnesses  which  a  great  deal  of  our 
national  body  suffers.  We  never  yet 
have  solved  our  problems  by  turning 
them  over  to  the  Government;  we  only 
have  created  new  difiBculties  and  fur- 
ther weakened  individual    initiative. 

There  Is  no  more  rigorous  approach  to 
life  than  that  which  is  inherent  in  a 
democracy.  It  requires  the  citizens,  not 
the  government,  to  meet  the  challenges 
of  each  advance  which  the  system  pro- 
duces. And,  because  free  people  working 
together  have  proved  their  unique  abili- 
ties to  respond,  they  have  gained 
strength  and  wisdom  to  carry  on  and 
achieve  even  greater  heights.  Mastery 
of  ourselves  has  come  about  from  per- 
sonal responsibility,  sustained  effort, 
and  individual  sacrifice. 

Before  we  go  further  down  the  road  to 
a  society  that  permits  Its  Central  Gov- 
ernment to  suppress  freedom  "for  the 
good  of  the  state,"  let  us  first  refiect  on 
the  conditions  which  have  nurtured  the 
practical  accomplishments  of  the  last 
200  years.  I  do  not  believe  that  any 
reasonable  person  In  the  United  States 
wants  to  diminish  the  value  possessed  by 
the  operation  of  free  enterprise.  Yet, 
as  surely  as  day  becomes  night,  these 
qualities  will  be  destroyed  and  our  econ- 
omy tossed  on  the  rocks  by  a  sea  of  social- 
ism if  we  do  not  recognize  that  these 
efforts  to  improve  it  are  really  costing 
It  its  forward  motion. 


THE  WARREN  COMMISSION 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  [Mr.  Beermann],  is 
recognized  for  30  minutes. 

Mr.  BEERMANN.  Mr.  Speaker,  the 
purpose  of  the  Warren  Conunission  is  to 
sift  and  weigh  all  available  facts  regard- 
ing the  assassination  of  John  F.  Kennedy 
at  Dallas,  Tex.,  last  November  22.  In 
appointing  the  Chief  Justice  and  high 
Government  ofiBcIals  to  the  Commission, 
President  Johnson  sought  to  create  a 
panel  whose  findings  would  be  unim- 
peachable. 

There  are  myths  and  distortions  of 
fact  circulating  throughout  the  world 
concerning  President  Kennedy's  murder. 
Unless  refuted  by  authoritative  findings, 
such  lies  and  inuendo  could  do  our  covm- 
try  real  harm  throughout  the  world. 
Needless  to  say,  we  have  enemies  who 
seek  to  profit  by  the  spread  of  such  dis- 
tortions of  facts  and  the  consequent 
undermining  of  world  confidence  in  the 
U.S.  Government  and  system. 

Overwhelming  evidence  points  to  the 
fact  that  President  Kennedy  was  assas- 
sinated by  a  self -declared  Marxist  who 
had  once  defected  to  the  Soviet  Union 


and  who  was  connected  with  the  pro- 
Communist  Fair  Play  for  Cuba  Commit- 
tee. Yet  Conununists  and  their  sympa- 
thizers aroimd  the  world  have  sought  to 
spread  the  false  theory  that  the  assassi- 
nation was  a  plot  by  so-called  rightwing 
extremists.  The  Communists  are  old 
hands  at  revising  and  distorting  history, 
and  they  and  their  fellow  travelers  have 
been  busy  at  work  these  past  months  dis- 
seminating propaganda  to  the  effect  that 
Lee  Oswald  did  not  kill  President  Ken- 
nedy; or  in  the  alternative,  if  he  did,  he 
was  not  a  Communist  but  an  agent  of 
anti-Communists. 

These  are  typical  Communist  lies,  a 
familiar  pattern  to  those  who  have  fol- 
lowed Communist  historical  revision 
through  the  years.  This  is  a  special 
case,  however,  since  it  involves  a  distor- 
tion of  American  history  to  suit  Com- 
munist tactical  purposes.  The  poison 
that  filled  Lee  Oswald's  mind  was  Com- 
munist poison.  It  was  a  poison  created 
by  the  lies,  half-truths,  and  distortions 
of  Communist  propaganda — the  same 
kind  of  lies,  half-truths  and  distortions 
that  the  Communists  and  their  allies  are 
now  disseminating  regarding  the  Ken- 
nedy assassination. 

Thus,  the  Warren  Commission  has  a 
heavy  responsibility,  and  President 
Johnson  was  correct  in  appointing  the 
highest  level  of  Government  o£Scials, 
on  a  bipartisan  basis,  to  determine  the 
truth  concerning  the  assassination  and 
to  report  the  facts  to  the  Americeui  peo- 
ple and  the  world. 

Considering  these  circumstances,  it  Is 
amazing — shocking — incredible,  to  find 
that  although  competent  and  unim- 
peachable legal  and  Investigative  counsel 
can  be  found  in  any  community  in  the 
land,  the  Warren  Commission  has  on  its 
staff  as  a  $100-a-day  consultant  a  mem- 
ber of  the  Emergency  Civil  Liberties 
Committee — an  organization  cited  by 
both  the  House  Committee  on  Un-Amer- 
ican Activities  and  the  Senate  Internal 
Security  Subcommittee. 

Prof.  Norman  Redlich,  on  the  national 
council  of  the  Emergency  Civil  Liberties 
Committee — cited,  by  House  and  Senate 
Committees  as  aii  organization  "to  de- 
fend the  cases  of  Conununist  lawbreak- 
ers"— is  currently  employed,  at  $100  a 
day,  for  the  Warren  Commission.  And 
as  recently  as  April  13,  1964,  just  a  few 
weeks  ago.  this  "consultant"  had  his 
name  listed  in  an  advertisement  appear- 
ing in  the  New  York  Times  with  other 
members  of  the  cited  Emergency  Civil. 
Liberties  Committee — an  advertisement 
condemning  the  Un-American  Activities 
Committee. 

Further,  the  cited  Emergency  Civil 
Liberties  Committee,  upon  which  the 
Warren  Commission's  "consultant" 
serves  as  a  national  councilman,  has  un- 
explained connections  and  associations 
with  the  very  Fair  Play  for  Cuba  Com- 
mittee to  which  the  accused  assassin 
Lee  Oswald  belonged.  One  Phillip  Luce, 
who  served  as  a  leader  of  the  purported 
"student"  group  that  traveled  to  Castro's 
Cuba  last  simuner,  Is  currently  In  the 
employ  of  the  ECLC.  This  so-called 
"student"  group  was  no  more  than  a 
propaganda  device  for  the  Castro  Com- 
munist regime. 
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one  of  the  original  or- 
Fair  Play  for  Cuba  Com- 
mittee.   Hie  nhme  of  Waldo  Frank  ap- 
pears with  R^dlich's  on  the  April    13 
Waldo    Frank    helped 
jo-called   Fair   Play   for 


advertisement 
organize    the 
Cuba  group. 

According  td  a  press  report  contained 
in  a  Scripps-H  Dward  story  last  week  by 
Oene  Wortsmtn.  Redlich  admitted  his 
national  coimc  1  position  with  the  Emer- 
gency Civil  Lib  rties  Committee.  He  was 
December  20,  less  than  1 
he  Warren  Commission 
And  most  incredible  of  all 


the  facts  surr)unding  this  astounding 
hiring.  Redlich  listed  his  membership 
in  the  ECLC  w  len  he  applied  for  a  posi- 


Varren  Conunission. 


What  is  Rediich's  purpose  in  serving 


as    "consultant 


on 


the  Commission? 
Lee  Oswald  \das  a  "Communist  law- 
breaker"— perhips  the  most  notorious 
"Communist  la  vbreaker"  of  the  century. 
Since  the  Emer  lency  Civil  Liberties  Com- 
purpose  is  "to  defend  the 
cases  of  Com  nunist  lawbreakers."  is 
Redlich  carrying  out  any  part  of  this 
mission  as  a  m  ember  of  the  staff  of  the 
Warren  Commi  ssion?  Why  was  Redlich 
hired — and  whc  hired  this  national  coun- 
cilman of  a  Co  xununist-f ront  organiza- 
tion as  a  $100a-day  consultant  to  one 
of  the  most  important  factfinding  com- 
missions ever  ci  eated  by  a  President? 

Strangely,  lit  ,le  has  been  said  or  writ- 
ten about  the  iledlich  hiring,  although 
It  certainly  im  >resses  me  as  one  of  the 


greatest  miscar 
ment  in  the  his 


public    facts 
managed  to  ge 
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Washington. 
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tees  as  organize  1 
Communist 
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Wednesday  freel; 
national    council 
Liberties 

J.    Lee    Ranklt 
Commission    and 
United   States 
said  Redlich  appi 

He  was  hired 
month  after  the 
President  Johnsob 
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lages  of  appointive  judg- 
ory  of  American  Govern- 
ment. I  call  V  pon  those  in  responsible 
positions  to  disi  liss  this  patently  unqual- 
ified "consultar  t"  from  the  Warren  Com- 
mission staff  an  1  to  investigate  and  make 
cpnceming    how    Redlich 

hired  and  keep  his  job 
despite  his  kno\tn  Communist-front  affil- 
iations. 
In  the  absen):e  of  early  action  along 

Important  work  of  the 
Warren  Commission  could  be  damaged 
by  further  loss  ( if  vital  public  confidence. 
The  hiring  of  I  edlich  was  a  tragic  mis- 
take. His  reten  ;ion  with  the  Commission 
compounds  this  mistake,  and  if  only  by 
undermining  cc  nfidence  in  the  Commis- 
sion, serves  thi>  purposes  of  the  world 
Communist  pro  >aganda  apparatus. 

I  From  the  1  U>cky  Mountain  News, 

A  NT.  30.  1964] 
J7K  Probb  >  id  in  DouBTTxn.  Okoup 
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Prof.  Norman  Redlich.  38. 
admitted  that  he  Is  on  the 
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ed  for  the  Job. 

December  30.  less  than  a 
[Commission  was  created  by 

on  November  29.    He  re- 


turns to  his  teaching  Job  at  New  York  Uni- 
versity 1  day  a  week. 

Lisno  ON  APPUCATION 

Rankin  said  that  Redlich  listed  his  mem- 
bership In  the  conunlttee  on  his  application 
when  be  applied  for  the  Job. 

The  Senate  Internal  Security  Subconunlt- 
tee  cited  BCLO  In  1956  and  the  House  Un- 
American  Activities  Committee  made  a  simi- 
lar charge  In  1957. 

Rankin  was  asked  If  he  saw  any  Inconsist- 
ency In  hiring  a  man  for  the  Commission 
which  Is  Investigating  not  only  President 
Kennedy's  killing  but  whether  Lee  Harvey 
Oswald,  the  accused  assassin,  formed  part  of 
a  Comm\mlst  plot  to  slay  the  American 
President. 

Rankin  said  that  every  staff  member  Is  sub- 
ject to  a  full  field  Investigation. 

He  said,  however,  that  the  results  of  the 
Investigation  must  be  determined  by  the 
members  of  the  Warren  Commission,  headed 
by  Chief  Justice  Earl  Warren. 

FORMED    IN     lllSl 

The  committee  was  formed  In  late  1951 
by  150  clergymen,  educators,  and  profes- 
sional men  to  aid  persons  and  causes  Involv- 
ing constitutional  rights.  The  committee 
was  to  act  In  arrests  under  State  and  Federal 
sedition  laws  and  denials  of  passports  and 
rights  to  travel. 

The  House  Un-American  Activities  Com- 
mittee said  In  1957  that  the  committee  was 
formed  to  hamper  the  FBI  and  the  House 
committee  and  to  create  opinion  against 
exposure  and  punishment  of  subversives. 

The  report  said  that  Harvey  O'Connor, 
then  chairman  and  now  a  member  of  ECLC's 
executive  committee,  "has  been  Identified  in 
sworn  public  testimony  as  a  member  of  the 
Communist  Party." 

It  said  Corliss  Lamont,  then  vice  chairman 
and  now  ECLC's  chairman,  has  been  "one  of 
the  foremost  apologists  for  the  Soviet  Union 
In  the  United  States." 

Redlich  said  he  doesn't  believe  ECLC  Is 
Communist  Influenced  or  dominated. 

He  said  he  bad  heard  that  some  of  the 
leaders  In  ECLC  were  called  Communist 
sympathizers  but  he  had  looked  Into  It  and 
believes  It  to  be  false. 

(From  the  Washington    (D.C.)    Dally  News, 
Apr.  30.  19641 

Used  bt  Warren  Group:    Consultant 

AOMTTS  ECLC  Membership 

(By  Gene  Wortsman) 

A  $100-a-day  consultant  to  the  Warren 
Commission,  Investigating  President  Ken- 
nedy's assassination  by  an  admitted  Marxist, 
Is  a  member  of  a  committee  twice  cited  by 
congressional  committees  as  organized  "to  de- 
fend the  cases  of  Communist  lawbreakers." 

The  consultant.  Prof.  Norman  Redlich,  38, 
today  freely  admitted  that  he  Is  on  the  na- 
tional council  of  the  Emergency  ClvU  Liber- 
ties Committee. 

J.  Lee  Rankin,  director  of  the  Warren 
Commission  and  Solicitor  General  of  the 
United  States  under  President  Elsenhower, 
said  Mr.  Redlich  applied  for  the  Job. 

He  was  hired  on  December  20.  less  than 
a  month  after  the  Commission  was  created 
by  President  Johnson  on  November  29. 

Mr.  Redllch's  salary  as  a  legal  consultant 
Is  payable  for  each  day  he  works  and  Is  the 
top  salary  available  to  a  consultant. 

He  returns  to  his  teaching  Job  at  New  York 
University  1  day  a  week,  he  said. 

Mr.  Rankin  said  that  Mr.  Redlich  listed 
his  membership  in  the  committee  on  his 
application  wh«n  he  applied  for  the  Job. 


WATER  POLLUTION 

The  SPEAKER  pro  tempore.    Under 
previous  order  of  the  House,  the  gentle- 


man from  Texas  [Mr.  Thompson]  is  re- 
cognized for  30  minutes. 

Mr.  THOMPSON  of  Texas.  Mr. 
Speaker,  Members  of  Congress  and  the 
Nation  at  large  are  becoming  more  and 
more  conscious  of  the  problems  of  pollu- 
tion  of  our  waterways. 

Much  active  and  constructive  thought 
has  been  given  to  the  problem  here  in  the 
Congress.  Sometimes  our  efforts  have 
met  with  opposition  on  the  local  level 
and,  occasionally,  industries  which  them- 
selves do  a  considerable  amount  of  pol- 
luting are  hard  to  convince  that  they 
have  a  great  deal  of  responsibility  in  the 
solution  to  the  problem. 

I  have  Just  read  a  most  Interesting 
and  able  address  by  the  Honorable  Karl 
R.  Bendetsen  which  he  delivered  to  an 
industry  meeting  of  the  University  of 
Maine  Pulp  &  Paper  Foundation. 

Mr.  Bendetsen  will  be  remembered 
most  favorably  by  those  of  us  who  worked 
with  him  when  he  was  Under  Secretary 
of  the  Army  during  a  previous  adminis- 
tration. In  his  speech  he  lays  the  re- 
sponsibility squarely  on  industry,  not 
necessarily  to  do  the  whole  job,  but  cer- 
tainly to  cooperate,  to  the  fullest  extent, 
with  the  Federal  Government. 

It  is  a  refreshing  approach  to  a  prob- 
lem that  can  best  be  solved  by  mutual 
effort.  The  speech  in  its  entirety  fol- 
lows, and  I  commend  it  to  every  Member 
of  Congress,  particularly  those  who  are 
interested  In  the  problem  of  water  pol- 
lution. 

Jobs  and  Clean  Water 

(Address  delivered  by  Hon.  Karl  R.  Bendet- 
sen before  an  Industry  meeting.  University 
of  Maine  Pulp  &  Paper  Foundation,  April 
24. 1964) 

When  one  Is  honored  by  being  asked  to 
m.ake  a  few  comments  to  such  an  auspicious 
group  of  leaders  of  our  Industry,  It  Is  always 
tempting  to  turn  to  one  of  the  many  of  our 
Industry's  more  popular  and  well-established 
topics — such  as  overcapacity,  wages  and 
fringes,  and  the  buyer's  market. 

Also  tempting  would  be  an  old  reliable 
like  what  Is  wrong  with  our  foreign  policy, 
the  meaning  of  the  New  Hampshire  primary, 
the  Bobby  Baker  case,  what  really  happened 
at  the  Bay  of  Pigs,  or  whither  Brazil  now. 
I  chose  a  topic  Instead  which,  while  neither 
new  nor  old,  is  ever  Increasing  In  Importance, 
a  topic  calling  tar  serious  concern — ^frank 
talk — "Jobs  and  clean  water." 

Last  year,  speaking  before  the  National 
Technical  Task  Committee  on  li&dxistrlal 
Wastes,  James  M.  Qulgley,  Assistant  Secretary 
of  Health,  Education,  and  Welfare  said,  "En- 
forcement Is  a  very  essential  tool  In  any 
well-balanced  water  pollution  control  pro- 
gram. In  my  opinion.  It  Is  the  key  to  effec- 
tive water  pollution  control  •  •  •  unless  we 
have  a  vigorous  enforcement  program,  the 
Job  Is  never  going  to  get  done  the  way  It 
must  be  done."  One  of  our  trade  magazines 
observed,  "the  battle  Is  Joined." 

Now  Just  why  did  Mr.  Qulgley  lay  sole  em- 
phasis on  "enforcement"  Instead  of  research. 
He  said  it  because  he  does  not  believe  we 
have  any  economic  Incentive  to  clean  up 
our  effluents.  So  perhaps  he  feels  that  in 
this  way  one  will  be  provided. 

The  struggle  to  control  waste  and  curb 
pollution  has.  in  fact,  been  going  on  for 
some  time.  The  Federal,  State  and  local 
governments,  along  with  Industry,  have,  for 
the  most  part,  gone  their  separate  wa3rs  to 
research  the  problem  and  In  most  Instances 
with  very  little  or  no  coordination  at  all. 
The  comment  I  Just  quoted  Is  from  one  of 
our  trade  magazines.  It  may  have  more 
substance  than  meets  the  eye.    I  would  ven- 
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ture  the  earnest  hope  that  if  this  comment 
la  acciirate  up  to  now — that  soon  It  will  be 
BO  longer.  For  If  we  look  upon  this  problem 
as  a  battle  between  Federal  authority  and 
Industry,  as  a  "battle  Joined,"  It  is  one  our 
Industry  will  surely  lose.  This  has  nothing 
to  do  with  the  merits  of  the  case  as  some  of 
us  may  see  them.  Neither  does  It  make  any 
difference  whether  opinion  Is  leading  the 
Oovemment  or  the  Government  is  leading 
opinion.  Grassroots,  political  action  opinion 
,li  strongly  developing  and  we  must  eventually 
yield  to  the  court  of  popular  opinion.  If,  In- 
stead of  viewing  the  sltiiatlon  defensively, 
we  view  It  as  an  opportunity  for  positive, 
collaborative  and  coordinated  action,  with 
all  Interested  Federal,  State  and  local  agen- 
cies, we  might  be  able  to  convert  a  doubtful 
balance  to  one  that  will  redound  to  our 
credit  and  create  an  economic  and  techno- 
logical breakthrough. 

Inescapably,  we  are  dependent  on  water 
In  oxir  manufacturing  process.  Without  It 
our  stack  plumes  would  vanish,  our  boilers 
grow  cold,  our  employees  would  become  Job- 
less. While  we  are  Its  largest  \iser — unfor- 
tunately we  do  not  own  It.  AH  of  us,  as 
businessmen  and  as  citizens,  are  deeply  con- 
cerned with  conservation  of  this  natural  re- 
source as  one  of  the  mainstreams  of  our  eco- 
nomic Ufeblood.  We  are  aware  of  the  dis- 
tressing but  Immutable  fact  that  water  can 
be  taken  from  us,  so  our  concern  Is  well 
founded  on  self-interest.  However,  It  seems 
to  me  that  our  self-interest  will  never  be 
served  by  defensive  reactions,  particularly 
when  they  will  Insure  not  success  but  failure. 

Following  Mr.  Qulgley's  statement,  never- 
theless, there  was  voluble  expression  of  an 
all  too  familiar  defensive  posture.  Some  of 
the  expressions  connoting  this  were:  "Give 
us  more  time."  "Leave  the  enforcement  au- 
thority at  the  local  level — where  our  prob- 
lems are  better  recognized  and  more 
appreciated." 

Such  defensive  points  of  view  may  seem 
reasonable  to  us.  But  even  though  this  may 
be  so,  they  will  avail  us  nothing.  The  hand- 
writing Is  on  the  wall  In  bold  script — the 
American  people  are  deeply  pertiirbed  by 
dirty  water;  they  want  clear  streams. 
They  will  have  them. 

The  Federal  Government  Is  reflecting  the 
attitude  of  politically  powerfiil  groups  with- 
in the  body  politic.  So  are  the  State  and 
local  governments  reflecting  such  organized 
demands.  We  urgently  need  understanding 
and  cooperation  If  we  are  going  to  have  effec- 
tive action.  We  have  not  developed  this 
necessary  Ingredient.  This  should  suggest  to 
MB  that  a  new  approach  on  our  part  Is  im- 
perative. The  paper  Indxistry  already  has 
one  of  the  highest  capital  Investments  per 
dollar  of  annual  sales  ratios  In  American  In- 
dustry. Becaiise  of  this  fact.  It  Is  especially 
Important  to  get  an  adequate  return  on 
additional  capital  Investments  and  huge 
capital  Investments  which  do  not  contribute 
to  earnings  would  be  ruinous.  The  capital 
expenditures  which  would  be  Involved  In 
effectively  combating  pollution  are  beyond 
the  resoiirces  of  the  companies  In  our  Indiis- 
try  today.  Now,  we  know  that  the  Federal 
Oovemment  Is  not  for  clean  water  and  no 
Jobs.  Consequently,  there  Is  a  sound  basis 
between  Government  and  industry  for  un- 
derstanding and  cooperative  effort  to  find  the 
technoeconomlc  means  for  both — ^Jobs  and 
clean  water.  This  we  cannot  do  alone — we 
need  Federal  help.  Let  us  face  It.  If  effec- 
tive help  Is  to  become  available  at  all,  then 
as  a  practical  matter  It  Is  going  to  come  from 
there — not  from  an  uncoordinated  multitude 
of  well-meaning  Independent  agencies. 

The  new  and  rapidly  ascending  dominance 
of  the  Federal  Government  In  water  pollu- 
tion abatement  on  navigable  waters  will  con- 
tinue. This  Is  no  longer  debatable — but  a 
fact  of  life.  I  hasten  to  add  that  this  does 
not  eliminate  State  and  local  agencies  from 
an  Important  role  by  any  measure.    It  slm- 
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ply  means  that  the  Federal  authority  has  a 
new  and  controlling  voice  In  a  clearly  consti- 
tutional role — Its  clear  authority  In  Inter- 
state commerce  and  over  navigable  waters. 

Each  of  us.  In  our  Individual  companies, 
seeks  new  ways  to  Improve  our  earnings  by 
reducing  waste.  We  have  Installed  In-plant 
systems  to  recover  valuable  fibers  and  chemi- 
cals. We  have  participated  In  programs  for 
primary  and  secondary  treatment.  However, 
more  efficient  methods  are  needed.  We  know 
how  to  settle,  concentrate,  and  dispose  of 
suspended  solids.  We  know  that  secondary 
treatment  of  mill  effluents  will  reduce  bio- 
chemical oxygen  demand  and  chemical  oxy- 
gen demand.  However,  these  processes  re- 
main excesslTiely  costly  and  relatively  In- 
efficient and,  at  best,  they  offer  only  partial 
solutions  to  the  pollution  problem.  We 
must  seek  to  improve  materially  the  operat- 
ing efficiency  of  ova  primary  clarification 
equipment.  Further,  we  should  accelerate 
the  development  of  sludge  disposal  methods 
so  that  they  are  more  economical  for  appli- 
cation and  operation. 

Our  problems  as  an  Industry  have  not 
grown  like  weeds  In  an  unattended  garden. 
Quite  to  the  contrary,  fairness  requires  due 
recognition  of  measiirable  progress.  In  1939 
total  annual  production  of  our  Industry  was 
approximately  16  million  tons.  This  year  it 
will  exceed  40  million  tons.  While  we  were 
busy  growing  we  have  also  been  busy  reduc- 
ing the  pollution  load.  In  the  same  period 
the  stream  loading  per  ton  of  production  has 
been  reduced  through  Industry  action  by 
over  60  percent.  Unfortunately,  this  Is  not 
good  enough. 

Even  the  best  of  these  processes,  particu- 
larly in  the  case  of  a  large  operation  on  a 
small  stream,  fall  short  of  the  mark.  None  of 
the  known  processes  will  econ(»nlcally  re- 
move color  or  foam,  nor  will  they  inhibit  the 
tendency  of  the  stream  to  foam.  No  one 
knows  how  to  provide  complete  pollution 
abatement  by  economically  feasible  means. 

Many  times  the  Initial  answers  In  research 
prove  economically  Impossible  and  offer  only 
partial  solutions.  As  an  example,  the  lime 
filtration  process,  which  Is  claimed  to  be  at 
least  a  partial  answer  to  the  color  problem  Is, 
In  reality,  no  real  answer  at  all.  On  sober 
Inspection,  this  process  is  very  costly  and 
cumbersome  to  operate  and  offers  only  par- 
tial improvement — more  research  needs  to  be 
done  on  this  problem. 

Much  work  Is  already  In  process.  Research 
projects  are  being  conducted  by  the  National 
Council  for  Stream  Improvement,  the  Taft 
Sanitary  Engineering  Center,  and  other  Gov- 
ernment regional  research  centers.  Many 
processes  for  waste  water  renovation  are  un- 
der study:  (1)  Foam  fractionation;  (2)  car- 
bon absorption;  (3)  electrodlalysls;  (4)  dis- 
tillation; and  (6)  reverse  osmosis.  Time, 
effort,  and  money  are  required  for  these  proj- 
ects to  emerge  from  the  laboratory  into  prac- 
tical economic  reality.  Working  with  our 
Government  agencies  to  develop  realistic 
timetables  and  control  plans  for  research, 
development,  and  Implementation  Is  In 
everyone's  best  Interest. 

It  follows  as  night  the  day  that  no  pollu- 
tion abatement  program  will  be  successful 
In  the  eyes  of  the  American  people  until  the 
appearance  of  our  stretuns  Is  Improved — ^that 
is.  color  and  foam  eliminated — as  well  as 
contamination.  It  is  a  political  reality  that 
the  Government  will  remain  steadfast  In  its 
position — that  we  must  return  clean  water  to 
the  streams.  And  I  suspect  this  will  be  so 
even  If  what  we  take  In  Is  not  fully  "clean" 
In  the  first  place. 

If  it  is  true  that  the  Government  acting  as 
prosecutor  in  the  court  of  public  opinion  will 
not  yield,  then  our  course  Is  clear.  We  can- 
not lick  them — so  let  us  Join  them.  This 
calls  for  a  fresh  consideration  of  our  rela- 
tionships with  the  Government. 

In  New  York  earlier  this  year,  Lammot  du 
Pont  Copeland,  president  of  E.  I.  du  Pont  de 


Nemours  &  Co.,  said,  "If  we  are  to  retain  wiy 
hope  of  solving  the  grave  problems  of  this 
age,  we  must  do  everything  possible  under 
whatever  system  we  have  to  mninfa^in  ^ 
strong,  healthy,  and  expanding  economy. 

"What  I  should  like  to  suggest  is  a  con- 
scious, determined  effort  on  both  sides  to 
Improve  the  relationship  between  business 
and  Government. 

"It  would  be  in  the  national  Interest,  as 
well  as  our  own  Interest,  to  put  an  end  to 
what,  at  times,  has  seemed  like  a  cold  war 
between  Government  and  business. 

"A  better  relationship  will  not  be  achjeved 
by  standing  off  at  arm's  length  or  at  sword's 
point.  Someone  will  have  to  take  the  initia- 
tive." 

We  are  desirous  and  conscious  of  the  over- 
riding necessity  for  conserving  our  water  re- 
sources. We  are  conscious  of  our  rtaponsl- 
bllltles  as  businessmen.  In  the  past,  the 
Government  has  spent  large  amounts  of 
money  on  conservation.  Why  not  on  pollu- 
tion abatement — In  an  allout  Joint  effort? 
Conservation,  and  this  Is  what  we  are  talking 
about.  Is  not  a  new  area  for  Government- 
sponsored  research.  Our  Industry  should 
come  forward  with  an  affirmative  program 
for  a  Joint  effort  Involving  Government- 
sponsored  subsidized  research  into  all  aspects 
of  how  our  Industry  can  economically  return 
clean  water  to  our  streams  regardless  of  what 
we  take  In. 

There  Is  precedent  In  our  own  Industry  for 
the  type  of  collaboration  we  need.  An  out- 
standing example  is  the  U.S.  Forest  Service 
and  industry  working  together.  In  the  man- 
agement and  conservation  of  our  national 
resources,  what  better  example  could  be  cited 
than  the  forest  survey  conducted  by  the  U.S. 
Forest  Service  In  cooperation  with  our  Indus- 
try? The  results  have  been  fruitful  for  all 
concerned  in  providing  periodic  timber  re- 
sources benchmarks  and  trends  in  growth 
and  drain. 

In  Atlanta,  Ga.,  February  4  and  5,  the 
Southern  Ptzlpwood  Conservation  Association 
observed  Its  sliver  anniversary.  The  associa- 
tion received  strong  praise  for  outstanding 
achievement  In  the  development  of  southern 
forests.  The  U.S.  Forest  Service  presented  a 
special  award  citing  the  "effective  coordina- 
tion of  conservation  activities  of  private 
landowners,  pulpwood  companies,  and  public 
u,gencles."  The  Honorable  Carl  E.  Sanders, 
Governor  of  Georgia,  said,  "Through  Im- 
proved methods,  hard  work  and  cooperative 
effort,  the  men  of  the  Industry  have  done 
more  for  the  South  than  almost  any  other 
group."  And  the  Honorable  Frank  Clement, 
Governor  of  Tennessee,  said,  "The  continuing 
broad  program  of  forest  development  in  the 
South  has  resulted  largely  from  the  coopera- 
tive efforts  of  the  pulp  and  paper  Industry, 
and  State  and  Federal  forestry  agencies." 

Local,  State  and  Federal  agencies  and 
representatives  of  ova  Industry  can  work 
Jointly,  cooperatively,  and  harmoniously  In 
Identifying,  analyzing  and  developing  prac- 
tical solutions  to  our  problems,  especially  In* 
the  field  of  natural  resources. 

If  we  may  borrow  from  the  past  and  cite 
the  excellent  results  which  have  accrued  to 
the  credit  of  Government  and  our  industry, 
we  can  contemplate  real  Improvement  In 
water  management.  This  can  be  accom- 
plished, If  men  of  imderstandlng  and  good 
will  counsel  together  to  seek  solutions  to  the 
problems  of  economics  and  research. 

There  are  those  who  will  argue  that  the 
participation  by  the  Government  agencies 
and  the  use  of  Federal  funds  will.  Inevitably, 
lead  to  ever-tightening  Federal  control.  Why 
debate  this  point?  We  will  have  even  stricter 
Federal  control  If  satisfactory  water  manage- 
ment Is  not  achieved  In  our  Industry.  With 
Industry  working  together  with  Federal  offi- 
cials to  satisfy  our  mutual  interests,  the  prob- 
lems can  be  solved  and  thus  preclude  a  de- 
mand for  more  stringent  control.  We  should 
accept  the  Invitation  of  Miirray  Stein,  Health, 
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Government  that  it  must  do  likewise,  if  our 
Industry  Is  to  survive  and  if  we  are  to  have 
both  Jobs  and  clean  water. 


UNDER  TWO  FLAGS:  BLUNDERS, 
CONFUSION.  AND  CHAOS  AT 
PANAMA 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  [Mr.  Flood],  is 
recognized  for  30  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  as  a  gen- 
eral rule,  visitors  to  the  capital  city  of 
our  country  observe  the  wonderful  sights 
of  Washington  more  closely  than  those 
of  us  residing  here.  One  of  the  favorite 
points  of  interest  is  the  National  Ar- 
chives Building,  which  houses  important 
documents  in  our  history,  including  the 
Declaration  of  Independence  and  the 
Constitution  of  the  United  States. 
Prominently  inscribed  at  the  northern 
entrance  of  the  structiire  Is  the  expres- 
sion, "What  Is  Past  Is  Prologue." 

Though  the  truth  of  this  statement  has 
been  demonstrated  many  times  in  our 
history,  its  specific  application  has  been 
dramatically  Illustrated  in  recent  years 
by  a  succession  of  events  affecting  the 
Panama  Canal.  It  was  the  study  of  the 
past  that  enabled  me  to  imderstand  what 
movements  were  underway  on  the  Isth- 
mus, to  estimate  their  proximate  form  of 
development^  and  to  make  timely  predic- 
tions of  what  subsequently  occurred. 

The  bloody  Red-led  and  directed  mob 
assaults  on  the  Canal  Zone  territory  on 
January  9-11,  1964,  though  treated  in 
the  mass  news  media  of  our  coimtry  as 
a  sudden  eruption,  was  actually  the  re- 
sult of  long  preparation.  Panamanian 
radicals,  led  by  Red  agents  trained  In 
Cuba  and  elsewhere,  were  awaiting  an 
incident  on  which  to  base  their  attack. 

The  assault  was  anticipated  by  in- 
formed persons.  The  ensuing  violence 
was  not  the  work  of  our  citizens  in  the 
Canal  Zone  charged  with  heavy  responsi- 
bilities in  the  maintenance,  operation, 
sanitation,  and  protection  of  the  Pana- 
ma Canal  nor  of  their  patriotic  17-year 
sons  attending  the  Balboa  High  School, 
as  has  been  falsely  relayed  in  the  major 
press  of  our  country.  Instead,  the  dis- 
orders were  part  of  a  long-range  Red 
program  for  wresting  control  of  the 
Panama  Canal  from  the  United  States, 
and  were  directly  attributable  to  flying 
the  flag  of  Panama  over  the  VS.  terri- 
torial poss&.'sion  known  as  the  Canal 
Zone. 

Because  the  January  1964  riots  in  a 
very  real  sense  evoked  a  world  crisis 
focusing  on  the  Panama  Canal.  I  ad- 
dressed this  body  at  length  on  March 
9  and  11,  1964,  summarizing  the  back- 
ground, suppljring  considerable  docu- 
mentation, and  outlining  a  formula  for 
future  canal  policy. 

The  sanguinary  lawlessness  and  dis- 
orders in  January  of  this  year,  in  effect, 
were  rehearsed  on  November  3,  1959,  the 
anniversary  of  the  independence  of  Pan- 
ama, when  mobs  of  Panamanians  at- 
tempted to  invade  the  Canal  Zone,  over- 
power Canal  Zone  police,  and  forced 
Panama  Canal  authorities  to  call  upon 
the  U.S.  Army  to  defend  the  zone  from  a 
Red  bath  of  arson,  pillage,  and  rape. 


Did  our  Government  take  a  strong 
stand  at  that  time  in  defense  of  its  sov- 
ereign rights,  powers,  and  authority  ai 
it  should  have  done?  It  did  not.  In- 
stead, our  Department  of  State  sent  a 
diplomatic  emissary  to  placate  the 
implacable. 

This  emissary,  Under  Secretary  of 
State  Livingston  T.  Merchant,  imder  In- 
structions of  his  superiors,  on  November 
24,  1959.  publicly  aimoimced  that  the 
United  States  recognized  that  "titular 
sovereignty  over  the  Canal  Zone  remains 
in  the  Government  of  Panama."  This 
unfortunate  and  ill-advised  statement  Is 
highly  significant  In  that  it  did  not  de- 
fine the  term,  "titular  sovereignty"  nor 
did  it  explain  the  fact  that  Panama  had 
never  demanded  a  mere  "titular  sov- 
ereignty" but  complete  sovereignty. 

As  I  have  stated  to  this  body  on  many 
previous  occasions,  so-called  "titular  sov- 
ereignty" can  mean  nothing  more  than 
a  reversionary  interest  on  the  part  of 
Panama,  or  a  successor  state,  in  the  sole 
event  the  United  States  should  abandon 
the  Panama  Canal  or  fall  to  meet  its 
treaty  obligations.  The  United  States 
cannot  in  anywise  discharge  its  tremen- 
dous duties  with  respect  to  the  canal  with 
less  authority  in  the  Canal  Zone  than  It 
has  always  exercised  and  as  was  ex- 
pressly granted  in  the  1903  treaty. 

Another  rash  of  Red-led  violence  oc- 
curred on  November  28,  1959,  with  the 
result  that  the  Panamanian  Ambassador 
to  the  United  States  presented  a  formal 
request  for  the  display  of  the  Panama 
flag  In  the  Canal  Zone.  A  few  days 
later,  on  December  2,  1959,  our  Depart- 
ment of  State  prevailed  upon  the  then 
President  of  the  United  States  to  ex- 
press his  belief  that  "we  should  have 
visual  evidence  that  Panama  does  have 
titular  sovereignty  over  the  region"  but 
he  likewise  refrained  from  defining  the 
term,  "titular  sovereignty." 

Contemporaneously  with  these  devel- 
opments, the  House  Committee  on  For- 
eign Affairs,  in  order  to  avoid  dangers 
clearly  foreseen,  after  an  extensive  in- 
quiry into  the  Canal  Zone  sovereignty 
situation,  reported  favorably  and  recom- 
mended adoption  by  the  Congress  of  the 
following  concurrent  resolution: 

That  It  is  the  sense  of  the  Congress  that 
any  variation  In  the  traditional  Interpreta- 
tion of  the  treaties  of  1903.  1936.  and  1966 
between  the  United  States  and  the  Republic 
of  Panama,  with  special  reference  to  mat- 
ters involving  the  provisions  of  such  treaties 
concerning  territorial  sovereignty,  shall  only 
be  made  pursuant  to  treaty.  (H.  Con.  Res. 
459,  86th  Cong.;  see  also  H.  Rept.  No.  2218. 
86th  Cong.,  pp.  37-40.) 

Debated  in  the  House  on  February  2, 
1960,  this  resolution  was  adopted  by  a 
record  vote  of  381  to  12,  clearly  showing 
the  overwhelming  feeling  of  the  people 
of  our  country  against  permitting  the 
flag  of  Panama  to  be  flown  in  the  Canal 
Zone.  Sent  to  the  Senate,  this  resolu- 
tion was  referred  to  the  Committee  on 
Foreign  Relations  but  was  never  acted  on 
by  Uiis  committee — see  Concrkssional 
Record.  February  2,  1960. 

The  House  followed  up  its  first  action 
by  passing  on  February  9, 1960,  ttie  Gross 
amendment  to  the  1961  Department  of 
Commerce    appropriation    bilL      lliis 
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amendment  prohibited  the  use  of  any  ap- 
propriated ftmds  under  the  bill  "for  the 
purpose  of  displaying  the  flag  of  Panama 
In  the  Canal  Zone,  the  sovereign  control 
of  which  is  vested  in  the  U.S.  Oovem- 
ment by  virtue  of  longstanding  treaty." 
Tlie  amended  bill  was  accepted  by  the 
Senate  and  became  law.  This  action  by 
the  Congress  showed  clearly  the  resolve 
of  the  people  of  the  United  States  not  to 
surrender  to  Red-dictated  demands  in 
Panama. 

Addressing  the  House  again  on  Jime 
23, 1960, 1  emphasized  the  stupidity  of  al- 
lowing the  formal  display  of  the  Panama 
flag  in  the  Canal  Zone,  warned  the  Con- 
gress of  the  intention  of  certain  suspect 
elements  in  the  Department  of  State  to 
do  so,  and  called  for  a  housecleanlng  of 
those  elements  from  the  Department. 
On  June  30, 1  wrote  the  then  Secretary  of 
State,  Christian  A.  Herter,  giving  notice 
that  should  such  formal  display  of  the 
Panama  flag  over  the  Canal  Zone  be 
made  that  Members  of  this  House,  who 
are  clothed  with  constitutional  authority 
in  this  regard,  would  press  for  his  im- 
peachment— Congressional  Record.  July 
1, 1960. 

Did  these  actions  deter  the  suspect 
elements  in  the  Department  of  State  in 
their  course?  They  did  not.  These  ele- 
ments merely  waited  for  the  Congress  to 
adjourn. 

Then,  on  September  17, 1960.  the  Pres- 
ident of  the  United  States,  acting  on  the 
advice  of  the  Department  of  State  and 
utterly  ignoring  the  actions  of  the  Con- 
gress in  the  premises,  directed  that  the 
Panama  flag  be  flown  together  with 
the  United  States  flag  at  a  single  place 
in  the  Canal  Zone  and  authorized  the 
U.S.  Ambassador  to  Panama,  Joseph  S. 
Farland.  to  make  a  public  statement  to 
that  effect.  This  surrender  to  Red  aims 
at  Panama.  Mr.  Speaker,  was  a  major 
catastrophe  in  the  conduct  of  U.S.  for- 
eign policy  that  placed  the  Canal  Zone 
Government  under  two  flags. 

Notwithstanding  the  warning  by  Am- 
bassador Farland  in  the  note  on  Septem- 
ber 17,  1960.  that  such  display  was  "In 
nowise  to  be  considered  as  modifying  in 
any  way  the  treaties  and  agreements  in 
force  between  the  United  States  and 
Panama,"  the  Panamanian  people,  led 
by  Reds  and  other  radicals,  exactly  as 
any  high  school  student  could  foresee. 
Interpreted  the  formal  display  of  the 
Panama  flag  as  a  belated  recognition  by 
the  United  States  of  full  Panamanian 
sovereignty  over  the  Canal  Zone. 

Aggravated  later  by  a  more  profuse 
display  of  Panamanian  flags  in  the  zone 
by  the  succeeding  U.S.  administration, 
that  initial  display  amounted  to  placing 
the  Panama  Canal  enterprise  imder  dual 
sovereignty,  which  was  the  very  situation 
that  President  Theodore  Roosevelt  and 
his  advisers  had  sought  to  avoid.  The 
January  1964  violence  was  the  inevitable 
consequence  of  this  part  way  concession 
to  Red-instigated  demands. 

In  this  connection,  Mr.  Speaker,  I  may 
add  that  among  those  most  directly 
responsible  for  this  deplorable  surrender 
was  Dr.  Milton  S.  Eisenhower,  whose 
part  was  condemned  by  me  on  the  floor 
when  he  was  meddling  In  isthmian  mat- 
ters.  Certainly  his  record  of  experience 


is  not  such  as  to  qualify  him  to  express 
authoritative  opinions  on  the  problems 
of  the  Panama  Canal. 

In  an  effort  to  establish  facts  concern- 
ing the  titular  sovereignty  and  flag  inci- 
dents following  the  recent  Panamanian 
outbreak,  I  wrote  the  Secretary  of  State 
on  January  15,  1964.  Because  of  the 
evasive  responses  received  this  endeavor 
resulted  in  considerable  correspondence. 

The  facts  thus  developed  are  quite  re- 
vealing and  should  be  imderstood  by  all 
concerned  with  interoceanic  canal  prob- 
lems. 

An  examination  of  these  letters  will 
disclose  an  impossible  situation  in  which 
the  Governor  of  the  Canal  Zone  serves 
under  two  flags,  making  the  zone  a  no 
man's  land.  Furthermore,  Mr.  Speaker, 
the  fight  that  erupted  in  January  is  go- 
ing to  continue  until  all  Panama  flags 
are  removed  from  the  Canal  Zone  and 
the  United  States  stands  up  for  its  legiti- 
mate rights,  power,  and  authority  or  the 
other  way  aroimd — the  sole  display  of 
the  Panama  flag  with  abandonment  of 
the  Canal  Zone  by  the  United  States. 
As  shown  by  the  contemptible  action  on 
the  part  of  the  President  of  Panama  in 
demanding  that  the  Panama  flag  be 
hoisted  at  full  height  while  the  U.S.  flag 
was  at  half-mast  in  respect  to  General 
MacArthur.  the  Panama  Canal  cannot 
serve  imder  two  masters. 

The  timid,  vacillating  course  of  our 
highest  OfBclals  of  the  Department  of 
State  with  respect  to  Panama  Canal 
through  the  years,  dominated  by  overt 
and  covert  efforts  to  liquidate  VS.  au- 
thority as  regards  the  enterprise,  con- 
stitutes a  tragic  and  sinister  chapter  in 
American  diplomatic  history.  It  has 
weakened  and  brought  into  actual  con- 
tempt the  public  image  of  our  great 
country  in  the  world  at  lai^e.  Had  a 
more  courageous  course  been  pursued, 
with  proper  assertion  and  maintenance 
of  the  wise  and  justifiable  rights  of  our 
Government  at  Panama,  the  posture  of 
our  country  would  have  been  one  to 
command  the  respect  of  all  nations. 
Moreover,  Mr.  Speaker,  I  can  state  that 
growing  numbers  of  our  people  are  no 
longer  fooled  by  diplomatic  deceptions 
and  are  asking  what  are  the  influences 
in  our  Government  that  have  permitted 
such  betrayals  of  our  interests. 

Confusing  the  issue  of  sovereignty  by 
the  clever  misvise  of  the  term  "titular 
sovereignty"  and  the  unauthorized  dis- 
play of  the  Panama  flag  in  the  zone  in 
violation  of  law,  treaty,  and  internation- 
al usage,  were  blunders  of  the  flrst  mag- 
nitude, which  can  and  should  be 
promptly  corrected  by  their  removal. 
The  only  thing  that  could  be  worse  than 
making  such  blimders  in  the  flrst  place 
would  be  persistence  in  the  errors. 

Now  that  the  January  events  are  ample 
proof  that  someone  made  mistakes  in 
Oying  the  Panama  flag  in  the  Canal 
Zone,  let  us  correct  the  situation  so  that 
only  one  flag  will  fly  in  the  future — the 
flag  of  the  United  States  of  America. 

In  order  to  make  the  indicated  ex- 
change of  letters  avaUable  as  source  ma- 
terials for  editors,  commentators,  and 
other  publicists;  as  documentation  for 
historians;  and  as  references  for  the 
Congress  and  the  executive  branch  of 


our  Government.  I  quote  them  as  part 
of  my  remarks  and  urge  that  they  be 
carefully  studied,  especially  by  the  mem- 
bers and  staffs  of  cognizant  appropria- 
tion, l^lslative,  and  investigating  com- 
mittees. 

„        ^^       „  Jakitabt  16.  1964. 

Hon.  Dean  Rttsk, 

Secretary  of  State.  '* 

Department  of  State. 

Washington,  D.C. 

Deab  Mb.  Sexsttart:  In  connection  with 
the  action  of  officials  of  the  executive  branch 
of  o\ir  Government  with  respect  to  the  recog- 
nition In  1959  of  so-called  titular  sov- 
ereignty of  Panama  over  the  Canal  Zone 
and  the  flying  of  the  Panama  flag  in  Shaler 
Triangle  In  September  1960,  I  request  the 
following: 

1.  A  copy  of  any  order  or  statement  by 
the  President,  the  Secretary  of  State,  or 
other  official  directing  the  recognition  In 
1959  of  titular  sovereignty  over  the  zone. 

2.  A  copy  of  any  order  or  statement  by 
the  President,  the  Secretary  of  State,  or  other 
official  directing  the  display  In  1960  of  the 
Panama  flag  In  Shaler  Triangle.  • 

An  early  reply  is  requested. 
Sincerely  yoxirs, 

Daniel  J.  Flood, 
Member  of  Congress. 

Department  of  State. 
Washington.  January  30. 1964. 
Hon.  Daniel  J.  Flood, 
House  of  Representatives. 

Deab  Congressman  Flood:  Thank  you  for 
your  letter  of  January  15,  1964,  to  the  Secre- 
tary In  which  you  requested  certain  docu- 
ments relative  to  the  tltiUar  sovereignty  of 
Panama  over  the  Canal  Zone  and  the  flying 
of  the  Panamanian  flag  In  Shaler  Triangle. 

Pursuant  to  your  request  there  Is  enclosed 
a  copy  of  a  recently  prepared^  summary  back- 
ground report  on  the  flag  Issue.  The  tezta 
of  the  principal  pertinent  documents  are 
contained  In  this  report. 

If  I  can  be  of  further  assistance  to  you 
In  this  matter,  please  do  not  hesitate  to 
call  on  me. 

Sincerely  yours. 

Fbedebick  Q.  Dutton, 

Assistant  Secretary. 

Sttmmabt  Backgboxtnd:  Fltino  of  Pana- 
manian Flag  With  U.8.  Flag  in  Canai. 
Zone  bt  Civilian  Axtthobities,  Jamttaxt  20. 
1964 

FoUowlng  violent  disturbances  on  Novem- 
ber 3,  1959,  at  the  Canal  Zone-Panama 
boundary.  Involving  sovereignty,  flags,  and 
other  Issues,  a  special  representative  of  the 
Department  of  State  said  in  Panama  on 
November  24,  1959: 

"During  the  coiu«e  of  our  discussions,  in 
response  to  a  question  by  the  President  of 
Panama.  I  assured  him  that  the  policy  of 
the  U.S.  Oovemment  with  respect  to  the 
status  of  the  Canal  Zone  remains  as  it  had 
been  stated  more  than  50  years  ago  to  the 
effect  that  the  United  States  recognizes  that 
titular  sovereignty  over  the  Canal  Zone  re- 
mains In  the  Government  of  Panania." 

Further  demonstrations.  Including  some 
violence  against  the  Canal  Zone,  occurred 
again  on  November  28,  1959.  Su|t>sequently 
the  Panamanian  Ambassador  to  the  United 
States  In  V^ashlngton  presented  a  formal  re- 
quest for,  among  other  things,  the  flying  of 
the  Panamanian  flag  In  the  Canal  Zone. 

On  December  2, 1959,  President  Elsenhower 
In  a  press  conference  stated  that  he  did  "In 
some  form  or  other  beUeve  that  we  should 
have  visual  evidence  that  Panama  does 
have  titular  sovereignty  over  the  region."  In 
a  press  conference  on  December  10,  1959,  Sec- 
retary of  State  Herter  stated  that  sympa- 
thetic consideration  was  being  given,  to  the 
proposal  that  the  Pmnamanian  flag  fly  In  ttaa 
Canal  Zone. 
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states  note  transmitted  to  the 
Oflloe  on  September  17,  1060, 
of  state  Bulletin.  Oct. 
XLin.  No.  1111.  p.  668): 
plfased   to   state   that,   after   the 
by  my   Government, 
to  Inform  you  that  as  a 
of  the  genuine  friendship 
our  two  Oovernments  and 
Oovernment    has    determined 
v(fluntary  act  on  the  part  of  the 
and   In   recognition   of   the 
residing  In  the  Republic 
rith  respect  to  the  Canal  Zone, 
flag  win  hereafter  be  flown 
the  United  States  flag  on  a 
n    the    area    known    as    Shaler 
the  Canal  Zone.     This  deter- 
In  no  wise  to  be  considered  as 
any    way    the    treaties    and 
In    force    between    the    United 
Ifanama." 
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her  flag  flown  In  military  areas  and  on  trans- 
iting ships.  And  some  Members  of  Congress 
and  many  UjS.  citizen  residents  in  the  Canal 
Zone  felt  strongly  against  the  flying  of  the 
Panamanian  flag  at  all  in  the  Canal  Zone. 
The  House  of  Representatives  had  passed 
House  Resolution  4S0  on  February  3.  1960, 
against  flying  the  Panamanian  flag.  The 
pertinent  1961  appropriation  act  contained 
n  rider  prohibiting  the  use  of  Canal  Zone 
Government  or  Panama  Canal  Company 
funds  to  Install  a  flagpole  for  flying  a  Pana- 
manian flag  In  the  Canal  Zone  (Public  Law 
86-461.  May  13,  1060) .  Nevertheless  the  Sep- 
tember 1960  action  by  President  Elsenhower 
followed  and  the  dual  flags  were  established 
In  Shaler  Triangle,  using  special  funds. 

When  the  new  Thatcher  Ferry  Bridge  was 
dedicated  on  October  13,  1062,  United  States 
and  Panamanian  flags  were  flown  at  each 
end  of  the  center  span.  These  flags,  the  flrst 
dual  sets  to  be  flown  since  the  Shaler  Tri- 
angle action,  have  flown  24  hours  a  day  ever 
since. 

On  October  39,  1963,  in  further  Implemen- 
tation of  the  agreement,  dual  flags  were 
flown  at  the  Administration  Building  at  Bal- 
boa Heights,  and  on  November  1,  1962,  at  the 
administration  building  at  Cristobal.  This 
followed  public  announcement  of  the  agree- 
ment on  flags  by  President  Chlarl  In  an  ad- 
dress to  the  Panamanian  National  Assembly 
on  October  1,  1962. 

On  Janiwry  10,  1963.  the  Joint  Commis- 
sion created  by  Presidents  Kennedy  and 
Chlarl  Issued  a  joint  communique,  the  flrst 
paragraph  of  which  reads  as  follows: 

"1.  It  has  been  agreed  that  the  flag  of  the 
Republic  of  Panama  will  be  flown  together 
with  the  flag  of  the  United  States  of  America 
on  land  in  the  Canal  Zone  where  the  flag  of 
the  United  States  of  America  la  flown  by 
civilian  authorities.  Private  organizations 
and  persons  in  the  zone  are  free  to  display 
flags  at  will  over  their  places  of  residence  or 
business.  Other  aspects  of  the  flag  question 
will  be  discussed  later." 

On  October  26,  1962.  a  Panama  Canal  Com- 
pany employee.  Gerald  Doyle,  had  filed  suit 
agaln.st  the  Governor  of  the  Canal  Zone  seek- 
ing to  enjoin  the  flying  of  the  Panamanian 
flag  in  the  Canal  Zone.  This  action  received 
substantial  support  from  many  Canal  Zone 
residents  and  from  some  Members  of  Con- 
gress. While  the  suit  was  pending  the  Gov- 
ernor refratlned  from  initiating  any  further 
dual  flags  at  the  remaining  sites.  Panama, 
apparently  understanding  the  situation,  did 
not  press  for  action  to  further  Implement  the 
flag  agreement  during  the  litigation,  despite 
adverse  press  comment  in  Panama  concern- 
ing the  litigation. 

The  flag  suit  was  dismissed  by  the  U.S.  Dis- 
trict Court  in  the  Canal  Zone  on  July  8.  1963, 
the  court  opinion  holding  that  the  matter 
was  one  of  executive  discretion.  The  time 
for  appeal  expired  on  September  27,  1963, 
without  an  appeal  having  been  filed. 

Thereafter,  the  Governor  directed  that  the 
dual  flags  be  flown  at  the  remaining  selected 
sites.  This  was  carried  out  in  accordance 
with  a  schedule  which  would  permit  com- 
pletion of  the  Installation  of  all  poles  by 
February  7,  1964.  As  each  set  of  poles  was 
erected  the  two  flags  were  immediately  flown 
thereon,  without  publicity  or  ceremony.  In 
the  meantime  the  list  of  15  locations  for  the 
two  flags  had  increased  to  17  by  reason  of 
the  Governor's  addition  of  sites  at  two  ceme- 
teries, which  had  been  mentioned  but  not 
spedflcally  Included  at  the  time  of  the  orig- 
inal list. 

During  the  course  of  the  year,  some  flag- 
poles at  locations  not  selected  for  dual  flags 
were  removed,  such  as  at  the  Governor's  resi- 
dence which  is  a  block  or  so  from  the  ad- 
ministration building  where  the  two  flags 
were  already  flying.  The  removal  of  flagpoles 
drew  some  adverse  press  comment.  In  gen- 
eral, the  sites  for  the  dual  flags  were  se- 
lected to  provide  for  such  display  in  each 


major  population  area  plus  special  locatloni 
such  as  the  locks  and  governmental  adminis- 
tration buildings. 

In  November  1963  the  Governor  considers^ 
flying  the  dual  flags  at  the  four  high  schools. 
This  question  was  dlscufsed  Informally  with 
the  Canal  Zone  Civic  Council  leaders  aiui 
with  the  senior  officials  of  the  Panama  Canal 
Company  and  Canal  Zone  Government.  The 
civic  councils  felt  strongly  that  such  dual 
displays  at  the  schools  would  lead  to  major 
flag  Incidents.  Senior  agency  officials  gen- 
erally agreed  with  the  civic  councils.  ThU 
position  was  consistent  with  the  informal 
opinion  received  from  school  officials  In  19(Q 
when  the  question  of  flags  at  schools  waa 
flrst  considered  by  the  Governor.  The 
original  decision  not  to  fly  the  dual  flap 
outside  the  schools,  and  therefore  no  flag, 
under  the  agreement,  was  reafflrmed  by  the 
Governor  In  December  1063. 

By  the  end  of  December  1063,  11  of  the  dual 
flag  Installations  were  In  operation,  with 
6  mure  scheduled  for  January  and  early 
February  1964,  and  the  final  site  set  for  new 
Gorgas  Hospital  when  construction  would  be 
completed  later  In  1964. 

During  the  Christmas  holidays  It  waa  de- 
cided by  the  Governor  that  full  implementa- 
tion of  the  agreement  with  Panama  would 
be  put  Into  effect  on  January  2.  1964,  at 
which  time  the  Panamanian  flag  would  be 
flown  wherever  the  U.S.  flag  was  flown  by 
civilian  authorities.  This  meant  that  no 
U.S.  flags  would  be  flown  outside  the  schools 
and  at  about  four  other  locations  whoc 
single  U.S.  flags  were  still  flying  on  Decem- 
ber 31. 

On  December  30.  1963.  the  following  press 
release  was  Issued  by  the  Governor: 

"On  and  after  January  2,  1964.  the  Pana- 
amanlan  flag  will  be  flown  together  with  the 
flag  of  the  United  States  on  civilian  land 
areas  in  the  Canal  Zone  where  the  U.S.  fla| 
is  flown  by  civilian  authorities. 

"This  action  implements  the  understand- 
ing made  public  In  a  Joint  conununlque  Is- 
sued by  the  two  Oovernments  earlier  this 
year  which  stated  that  'the  flag  of  the  Re- 
public of  Panama  vtrill  be  flown  together 
with  the  flag  of  the  United  States  of  Amer- 
ica on  land  In  the  Canal  Zone  where  the  fla( 
of  the  United  States  of  America  is  flown  by 
civilian  authorities.  Private  organlzatlou 
and  persons  in  the  zone  are  free  to  display 
flags  at  will  over  their  places  of  residence  cr 
business.' 

"For  some  time  the  Panama  Canal  has  been 
erecting  dual  flagpoles  at  selected  sites. 
Work  has  been  completed  and  the  two  flsgi 
are  now  flying  at  11  of  the  sites.  Dual  flag- 
poles will  be  erected  at  five  additional  sites 
between  now  and  the  early  part  of  February. 
One  further  location  at  which  the  two  flafi 
win  fly  will  be  the  new  Gorgas  Hospital  addi- 
tion when  It  Is  completed  later  this  year. 

"The  11  locations  where  the  two  flags  an 
now  flying  are  Shaler  Plaza,  Thatcher  F*ny 
Bridge,  the  administration  building  in  Bal- 
boa and  also  at  Cristobal,  Miraflores  and 
Oatun  Locks.  Coco  Solo  and  Corozal  Hospi- 
tals. Palo  Seco,  Margarita  and  Coco  Sblo. 
The  five  remaining  locations  in  addition  to 
the  new  Gorgas  Hospital  addition  are  Oam- 
boa-Santa  Cruz,  Rainbow  City,  Paralso, 
Mount  Hope  Cemetery  and  Corozal  Cemetery- 
Locations  at  which  the  U.S.  flag  has  currenttr 
been  flown  alone  and  at  which  no  flags  wlS 
be  flown  on  or  after  January  2,  1964,  are  tb* 
schools:  the  Ancon  District  Court  Building 
the  Industrial  Division,  Cristobal;  a  site  it 
Oamboa  which  will  be  replaced  by  the  «!» 
for  the  two  flags;  and  the  present  Gorp* 
Hospital. 

"In  accordance  with  law  and  customs  i^ 
quiring  the  U.S.  flag  to  be  displayed  in  v 
near  schools,  the  U.S.  flag  will  continue  to  M 
displayed  in  classrooms  or  elsewhere  vrithls 
the  schools  as  at  present.  The  Panamanlsi 
flag  will  continue  to  be  displayed  with  tM 
U.S.  flag  in  all  Latin  Amerlc&n  schools  and  1* 
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eotain  other  schools  as  appropriate,  follow- 
log  present  practice." 

Scliools  reopened  on  Thursday,  January  2, 
1964,  after  the  Christmas  holiday.  The  U.S. 
flag  which  formerly  had  been  raised  in  front 
at  each  school  on  school  days  was  no  longer 
flown,  in  accordance  with  the  commitment  to 
Panama  to  fly  two  or  none. 

During  the  flrst  few  days  of  the  new  school 
period  students  at  Balboa  High  School  began 
to  generate  feeling  in  protest  against  the  dis- 
continuance of  the  U.S.  flag  outside  the 
school.  A  U.S.  flag  Is  displayed  in  every 
classroom  but  the  outside  flag  became  an  ob- 
ject of  current  signlflcance.  By  Monday, 
January  6,  It  was  known  by  school  officials 
snd  some  parents  and  others  that  some  of 
the  students  Intended  to  go  to  school  early 
on  Tuesday.  January  7.  and  to  raise  the  U.S. 
flag  on  the  outside  pole  at  Balboa  High 
School.  On  Friday.  January  3,  a  petition  to 
President  Johnson  protesting  the  discontinu- 
ance of  the  U.S.  flag  outside  the  Balboa  High 
School  was  circulated  at  the  school  and 
signed  by  400  to  500  students. 

Balboa  High  School  has  an  enrollment  of 
1361.  Of  these,  1,777  are  U.S.  citizens;  927, 
or  50.1  percent,  of  the  students  at  Balboa 
High  School  are  children  of  military  or  civil- 
ian personnel  of  the  UjS.  Armed  Forces.  Six 
hundred  and  thirty-nine  or  34.5  percent  are 
children  of  employees  of  the  Canal  Zone 
Government  and  Panama  Canal  Company, 
136  or  7.3  percent  are  children  of  Ameri- 
can businessmen  and  other  non-Govern- 
ment personnel  in  Panama  and  the  Canal 
Zone,  75  or  4.1  percent  are  children  of  U.S. 
citizen  employees  of  the  U.S.  Embassy,  AID, 
USIS,  and  the  Federal  Aviation  Agency.  74 
or  4  percent  are  non-United  States  citizen 
tuition  students,  principally  Panamanians. 

By  6:45  a.m.  on  Tuesday,  January  7,  about 
35  students  had  gathered  on  the  lawn  in 
front  of  the  high  school  with  a  flag.  The 
halyards  were  locked  on  the  pole.  Attempts 
were  made  to  climb  the  pole  but  efforts  to 
get  the  flag  aloft  were  at  flrst  not  succesful. 
By  7:25  some  200  to  300  students,  mostly  ob- 
servers, were  present  and  a  group  of  50  to  80 
were  around  the  jxjle  Itself.  The  few  actually 
working  at  it  finally  worked  the  halyards 
loose  so  that  despite  the  lock  the  flag  was 
raised  at  7:35.  School  officials  were  present, 
and  a  couple  of  policemen  were  in  the  area. 
A  dozen  or  so  adults,  presumably  parents, 
were  on  the  sidelines. 

Classes  started  at  7:45  and  nearly  all  stu- 
dents attended.  Absenteeism  during  the  day 
was  nearly  normal.  A  dozen  or  so  adults  and 
students  remained  In  the  area  across  the 
street  from  the  campus.  At  8:30  the  acting 
superintendent  of  schools,  the  principal  of 
the  high  school,  and  the  civil  affairs  director 
within  whose  Bvireau  the  schools  operate, 
lowered  the  flag,  which  was  taken  to  the  prin- 
cipal's office. 

The  first  class  period  was  over  at  8:38  a.m., 
and  at  8:40  six  college  students  and  one  high 
•chool  student  put  up  another  small  flag. 
About  150  students  were  on  the  school  steps 
or  lawn  and  they  pledged  allegiance  to  the 
flag.  A  number  of  adults  were  in  the  area. 
School  officials  were  present.  No  police  were 
to  the  Immediate  area.  No  effort  to  prevent 
the  students'  action  was  taken  because  of  a 
policy  decision  approved  by  the  Governor 
tl»t  an  incident  involving  phsrsically  prevent- 
ing these  American  students  from  raising 
the  American  flag  outside  their  school  and 
pledging  allegiance  should  be  avoided,  In  the 
expectation  that  the  protest  demonstration 
Would  have  achieved  its  purpose  and  the  flag 
could  be  lowered  quietly  later.  No  laws  were 
broken  and  It  was  considered  that  the  demon- 
•tratlon  by  the  students  did  not  constitute 
a  flying  of  the  flag  by  "civilian  authorities." 
It  was  understood  that  the  active  ring- 
leader group  of  students  intended  to  require 
authorities  to  use  force  if  an  effort  were 
^e  to  prevent  the  raising  of  the  flag,  or 
to  take  it  down  once  up,  or  to  remove  the 


flagpole.  School  officials  urged  students  to 
return  to  classes  which  nearly  all  did. 
Photographers,  professional  and  others,  were 
present  at  all  actions  described. 

During  the  morning  a  small  group  of  stu- 
dents kept  watch  from  Just  off  the  campus. 
Between  classes  large  numbers  appeared  to 
see  what  had  happened,  there  having  been 
rumors  that  the  authorities  intended  to  re- 
move the  pole  or  halyard.  At  noon  the  stu- 
dents substituted  a  larger  flag  on  the  pole. 
After  school  about  100  students,  with  adults, 
remained  around  the  area  until  late  evening 
to  prevent  action  to  remove  the  flag  or  pole. 
About  25  remained  on  watch  all  night  and 
were  furnished  food  and  blankets  by  adult 
sympathizers. 

At  6  p.m.  on  Tuesday  the  flag  was  lowered 
by  six  high  school  boys.  At  7:30  a.m.  on 
Wednesday  it  was  again  raised.  The  situation 
was  about  the  same  on  Wednesday.  In  the 
afternoon  some  200  students  marched  around 
the  flag  with  placards  demanding  that  the 
flag  stay  up.  Ringleaders  told  school  of- 
ficials that  students  would  continue  in  classes 
so  long  as  the  fiag  was  up.  It  was  under- 
stood that  if  the  flag  were  taken  down  the 
fire  alarm  would  be  \xsed  to  signal  a  student 
rush  to  prevent  the  action.  The  principal 
put  out  written  bulletins  assiiring  that  there 
was  no  Intention  to  remove  the  flagpole,  and 
cautioning  against  any  Improper  use  of  the 
fire  alarm  system. 

On  the  Atlantic  side  similar  action  was 
taken  on  Wednesday  by  large  niunbers  of  stu- 
dents at  Cristobal  High  School  with  sub- 
stantial parental  support.  Groups  went  to 
several  elementary  schools  also  and  put  up 
flags,  on  both  the  Atlantic  and  Pacific  sides. 
On  Wednesday,  January  8,  the  Governor  is- 
sued a  statement  appealing  to  the  public 
for  cooperation.  He  reviewed  the  back- 
ground of  the  dual  flag  program  and  said: 
"I  believe  that  it  Is  unnecessary  for  me 
to  dwell  at  length  on  the  responsibilities 
of  U.S.  citizens  to  abide  by  the  official  com- 
mitments of  their  Government.  I  would, 
however,  like  to  emphasize  that  we  have  a 
particular  responsibility  here  in  the  Canal 
Zone  where  our  actions  are  subject  to  direct 
view  by  citizens  of  other  countries. 

"I  request  the  cooperation  of  all  U.S.  citi- 
zens at  this  time  in  honoring  our  country's 
commitments  and  in  showing  our  good  faith 
by  oiu'  own  actions.  We  must  set  the  ex- 
ample and  some  recent  actions  have  not 
been  good  in  view  of  an  international  com- 
mitment of  the  United  States. 

"At  the  same  time,  I  will  say  that  the  list 
of  official  locations  at  which  the  two  flags 
are  to  be  flown  is  not  final  and  absolute. 
Should  the  various  communities  desire  dual 
flag  displays  at  other  locations,  It  is  possible 
that  we  can  make  appropriate  additions  In 
consonance  with  oxir  international  commit- 
ment. In  this  regard,  I  would  look  to  the 
civic  councils  for  advice  as  to  the  wishes  of 
the  communities." 

On  Thiu-sday  morning,  January  9,  the 
Governor  pretaped  and  fllm-recorded  an 
address  to  the  public.  This  statement  was 
presented  by  Canal  Zone  radio  and  television 
at  6:15  p.m.  It  reviewed  the  discussions 
with  Panama  during  the  preceding  2  years 
with  particular  reference  to  the  flag  issue. 
The  Governor  explained  the  commitment  to 
Panama,  the  selection  of  the  sites  for  dual 
flags,  and  the  issue  as  to  flags  at  the  schools. 
He  stated  that  "the  flag  agreement  is  a  valid 
commitment  of  our  Government.  We 
Americans  in  the  zone  have  an  obligation 
as  citizens  to  support  that  commitment  re- 
gardless of  o\u-  personal  beliefs.  I  hope  that 
we  Americans  will  conduct  ourselves  with 
reasqn,  and  in  an  emotional  situation  suc- 
cessfully avoid  emotionalism." 

Following  the  tragic  events  of  Thursday, 
evening,  January  9,  and  thereafter,  which 
are  not  within  the  scope  of  this  sununary, 
the  dual  flags  were  directed  to  be  flown  out- 
side the  Canal  Zone  schools  by  Secretary 


of  the  Army  Vance.  ITie  follovTlng  an- 
nouncement was  made  on  January  11,  1964: 
"After  consultation  with  Governor  Flem- 
ing, Secretary  Vance  armounced  tonight  that 
the  Canal  Zone  Government  will  continue  to 
fly  the  United  States  flag  outside  public 
schools  In  the  Canal  Zone  and  that  in  ac- 
cordance with  the  existing  agreement  be- 
tween the  Republic  of  Paiuuna  and  the 
United  States,  the  Panamanian  flag  will  be 
flown  alongside  the  U.S.  flag  at 'these  loca- 
tions." 

Accordingly,  poles  were  erected  aitd  the 
dual  flags  were  flovra  from  17  public  schools 
in  the  Canal  Zone  begiiming  January  ifi 
1064. 

As  of  January  19,  1064,  the  Papamanian 
flag  Is  being  flown  or  is  scheduled  to  be 
flown  by  civilian  authorities  in  the  Canal 
Zone  where  the  U.S.  flag  is  flown,  at  80 
locations,  identified  in  the  attached  list 
which  also  states  the  date  upon  which  the 
two  flags  were  flrst  flown  together  at  each 
location. 


Sttmmabt — ^DixAL  Flag  Imstaixations 
IN  Canal  Zons 

Location  and  date  dual  flags  first  flown: 

Shaler  Triangle,  September  21,  1060. 

Thatcher  Perry  Bridge,  October  12,  1063.  " 

Administration  Building,  Balboa  Heights 
October  29.  1962. 

Administration  Building.  Cristobal,  No- 
vember 1,  1962. 

Miraflores  locks,  October  24,  1963. 

Oatxin  locks,  November  9,  1963. 

Coco  Solo  Hospital,  November  16,  1063. 

Corozal  Hospital,  November  30,  1963. 

Palo  Seco  Hospital,  December  4,  1963. 

Margarita  Townsite,  December  18,  1963. 

Balboa  High  School,  January  15,  1964. 

Canal  Zone  CoUege.  January  15.  1964. 

Balboa  Elementary  School,  January  16. 
1964. 

Ancon  Elementary  School,  January  15, 1P64. 

Diablo  Elementary  School,  January  15, 
1964. 

Diablo  Junior  High  School,  January  16, 
1964. 

Los  RiOB  Elementary  School,  January  16, 
1964. 

Pedro  Miguel  Elementary  School.  Janu- 
ary 15.  1064. 

Paralso  Elementary  School,  January  15, 
1064. 

Paralso  Junior-Senior  High  School,  Janu- 
ary  15,   1064. 

Oamboa  Elementary  School,  January  15, 
1064. 

Santa  Cruz  Elementary  School,  January  18, 
1064. 

Cristobal  Junior-Senior  High  School.  Jan- 
uary 15,  1064. 

Coco  Solo  Elementary  School,  January  15, 
1964. 

Rainbow  City  Junior-Senior  High  Sehoql, 
January  15,  1964. 

Margarita  Elementary  School.  January  16, 
1064. 

Gatun  Elementary  School,  January  15; 
1064. 

Mount  Hope  Cemetery,  scheduled  for  Jan- 
uary 31,   1064. 

Corozal  Cemetery,  scheduled  for  February 
7,  1064. 

New  Gorgas  Hospital,  scheduled  tor  later 
in  1064. 


Febhttaht  6,  1064. 
Hon.  Frederick  G.  Dutton, 
Assistant   Secretary   of   State  for  Congres- 
sional Relations,  Department  of  State, 
Washington,  D.C. 
Dear  Mr.  Skcretart:  Thank  you  for  your 
letter  of  January  30,  1064,  and  its  enclosed 
simunary  background  on  fljrlng  the  Panama- 
nian flag  in  the  Canal  Zone  territory.    This , 
sxmunary,  with  the  single  exception  of  the 
indentation  of  one  paragraph,  ceems  to  be 
Identical  with  the  stunmary  published  In 
the  Panama  Canal  Spillway  of  January  37. 
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Daniei.  J.  Flood. 
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tlo  IS  follow: 


(a-b)  Deputy  Under  Secretary  of  State 
Merchant,  in  making  the  statement  to  which 
you  refer,  waa  speaking  in  the  name  of  and 
with  the  full  authority  of  the  Secretary  of 
State.  In  this  connection,  you  will  recall 
that  President  Elsenhower,  in  announcing 
that  the  Panamanian  flag  would  be  flown  in 
the  Canal  Zone,  stated  at  a  news  conference 
on  December  2,  1959.  that  this  action  would 
constitute  visual  evidence  of  the  titular  sov- 
ereignty of  the  Republic  of  Panama  in  the 
Canal  Zone. 

(c)  The  enclosure  to  my  letter  of  Janu- 
ary SO,  1964,  on  the  fiag  issue  was  prepared 
In  the  OCQoe  of  the  Governor  of  the  Canal 
Zone  and  was  subsequently  reprinted  in  the 
Panama  Canal  publication  "Spillway"  as  an 
accurate  account  of  the  events  of  January 
9-12  in  Panama. 

(d)  Regarding  a  definition  of  titular  sov- 
ereignty in  the  Canal  Zone,  the  Department 
of  State  has  always  relied  on  statements  by 
Mr.  William  Howard  Taf  t,  in  view  of  his  pre- 
eminence as  a  Jvirist  and  his  Intimate  knowl- 
edge of  matters  pertaining  to  the  Canal  Zone. 
These  statements  read  as  follows: 

"  "The  truth  is  that  while  we  have  all  the 
attributes  of  sovereignty  necessary  in  the 
construction,  maintenance,  and  protection  of 
the  canal,  the  very  form  in  which  these  at- 
tributes are  conferred  in  the  treaty  [of  1903) 
seems  to  preserve  the  titular  sovereignty 
over  the  Canal  Zone  In  the  Republic  of  Pan- 
ama, and  as  we  have  conceded  to  us  com- 
plete Judicial  and  police  power  and  control 
over  the  zone  and  the  two  ports  at  the  end 
of  the  canal.  I  can  see  no  reason  for  creat- 
ing a  resentment  on  the  part  of  the  people 
of  the  isthmus  by  quarreling  over  that  which 
is  dear  to  them  but  which  to  us  is  of  no  real 
moment  whatever.'  Prom  letter  signed  Wil- 
liam H.  Taf  t.  Secretary  of  War,  and  addressed 
to  the  President  under  date  of  January  12, 
1905.  Printed  in  Hearings  before  the  Com- 
mittee on  Interoceanlc  Canals  of  the  U.S. 
Senate.  In  the  matter  of  the  Senate  resolu- 
tion adopted  January  9.  1906.  providing  for 
an  investigation  of  matters  relating  to  the 
Panama  Canal,  etc..  Senate  document  401. 
59th  Congress,  2d  session,  pages  2392,  2393, 
2399  (vol.  m) :  volume  32,  Senate  documents 
(1907.  59th  Cong..  2d  sess.),  2392.  2393.  2399. 

"Article  m  of  the  treaty  (the  Hay-Bunau 
Varilla  Convention  for  the  Construction  of  a 
Ship  Canal,  signed  November  28,  1903]  pro- 
vides as  follows: 

"  "The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power,  and  au- 
thority within  the  zone  mentioned  and  de- 
scribed in  article  n  of  this  agreement  and 
within  the  limits  of  all  auxiliary  lands  and 
waters  mentioned  and  described  in  said  ar- 
ticle n  which  the  United  States  would  pos- 
sess and  exercise  if  it  were  the  sovereign  of 
the  territory  within  which  said  lands  and 
waters  are  located,  to  the  entire  exclusion  of 
the  exercise  by  the  Republic  of  Panama  of 
any  such  sovereign  rights,  power,  or  au- 
thority.' 

"It  Is  petuliar  in  not  conferring  sovereign- 
ty directly  upon  the  United  States,  but  in 
giving  to  the  United  States  the  powers  which 
it  would  have  if  it  were  sovereign.  This  gives 
rise  to  the  obvious  implication  that  a  mere 
titular  sovereignty  is  reserved  in  the  Pan- 
amanian Government.  Now,  I  agree  that 
to  the  Anglo-Saxon  mind  a  titular  sovereign- 
ty Lb  like  what  Governor  Allen,  of  Ohio,  once 
characterized  as  a  'barren  ideality,'  but  to  the 
Spanish  or  Latin  mind  poetic  and  sentimen- 
tal, enjoying  the  intellectual  refinements. 
and  dwelling  much  more  on  names  and  forms 
it  is  by  no  means  unimportant."  Prom 
statement  by  William  Howard  Taft.  as  Sec- 
retary of  War,  before  Conunlttee  on  Inter- 
oceanic  Canals  on  April  18.  1906.  Hearings. 
Wednesday,  April  18,  1906,  Senate  Committee 
on  Interoceanlc  Canals.  59th  Congress,  2d 
session,  ibid..  2315.  2626-2527. 

(e)  The  nature  of  a  right  granted  by  trea- 
ty depends  upon  the  particular  treaty  lan- 


guage according  to  practice  of  Intematiooai 
law.  For  this  reason  private  law  relating  to 
real  property  U  to  be  dillerentiated  from  ^>. 
pllcable  treaties. 

(f )  The  statements  of  Bir.  William  Howutf 
Taft  quoted  under  item  (d)  above  are  widely 
known. 

(g)  So  far  as  the  matter  of  sovereign  righti 
is  concerned,  the  United  States  has  built, 
operates,  and  maintains  the  canal  in  ezer* 
else  of  the  rights,  power,  and  authority 
granted  by  the  several  treaties  between  tha 
United  States  and  the  Republic  of  Panams, 
and  with  special  reference  to  the  grant  con< 
tained  in  articles  II  and  IH  of  the  1903  coa- 
ventlon  whereby  the  United  States  is  en> 
titled  to  exercise  such  rights,  power,  and 
authority  which  it  "would  possess  and  ezer. 
else  if  it  were  the  sovereign  of  the  territory 
within  which  said  lands  and  waters  an 
located." 

If  I  can  be  of  further  assistance  to  you  la 
this  matter,  please  do  not  hesitate  to  ctU 
\ipon  me. 

Sincerely  yours. 

Frsdebick  G.  Dutton, 

Assistant  Secretary. 

MaacH  13.  1861 
Hon.  Dbam  Ritsk, 
Secretary  of  State, 
Department  of  State, 
Washington,  D.C. 

DxAR  Mb.  Sicrxtart:  The  Department  o( 
State  letter  of  February  18,  1964,  over  tht 
signature  of  Assistant  Secretary  Frederick 
G.  Dutton,  is  not  adequately  responsive  In 
replies  to  my  questions  nor,  may  I  say,  fully 
candid.  Quoting  Mr.  Taft  in  one  connection 
and  ignoring  his  true  meanings  and  inter* 
pretations  as  expressed  in  other  statementi 
constitutes  "special  pleading."  Because  of 
this,  I  shall  elaborate,  primarily  on  the  ques- 
tion of  "titular  sovereignty." 

In  an  address  at  New  Orleans  on  February 
9,  1909,  when  the  Panama  Canal  was  under 
construction.  President-elect  Taft  included 
the  following  statement  in  his  remarks: 

"Because  under  the  treaty  with  Panama  «• 
are  entitled  to  exercise  all  the  sovereignty 
and  all  the  rights  of  sovereignty  that  we 
would  exercise  if  we  were  sovereign,  and 
Panama  is  excluded  from  exercising  any 
rights  to  the  contrary  of  those  conceded  to 
us.  Now  that  may  be  a  ticklish  argument, 
but  I  do  not  care  whether  it  is  or  not.  We 
are  there.  We  have  the  right  to  govern  that 
strip  and  we  are  going  to  govern  it.  And 
without  that  right  to  govern  the  strip,  with- 
out the  power  to  police  it.  and  without  the 
power  to  make  the  laws  in  that  strip  bend, 
all  of  them,  to  the  construction  of  the  canal 
we  would  not  have  been  within  2  or  3  or  4 
years,  hardly,  of  where  we  are  in  the  con- 
struction." (See  my  address,  "Panama  Cs- 
nal:  Object  of  Irresponsible  Political  Bi- 
tortion,"  Congressional  Record.  July  31, 
1968.) 

On  another  occasion,  November  18,  19H 
when  attending  a  banquet  given  by  the 
President  of  Panama  in  the  capital  of  that 
country.  President  Taft  made  this  significant 
pronouncement : 

"We  are  here  to  construct,  maintain,  opa- 
ate,  and  defend  a  world  canal,  which  rum 
through  the  heart  of  your  country,  and  yo« 
have  given  us  the  necessary  sovereignty  and 
Jurisdiction  over  the  part  of  your  countiy 
occupied  by  that  canal  to  enable  us  to  do 
this  effectively."  (Source:  Canal  Record,  vol 
IV  (Nov.  23,  1910) ,  p.  100.) 

These  words  were  not  mere  offhand  !*• 
marks  by  an  exhilarated  banquet  speak* 
but  a  deliberately  phrased  declaration  by  the 
President  of  the  United  States  addressed  *> 
Panamanian  officials  with  great  candor  and 
for  the  purpose  of  avoiding  misunderstand- 
ing It  reflected  the  policy  of  our  Govern- 
ment under  which  the  Canal  Zone  was  ae- 
qulred.  the  Panama  Canal  constructed,  and 
has  been  subsequently  maintained,  operated 
sanitated  and  protected. 
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Again  in  1930,  when  Chief  Justice  of  the 
United  States,  Mr.  Taft  discussed  the  theory 
Of  "titular  sovereignty"  in  an  opinion  of  the 
Supreme  Court  delivered  by  him  in  Lucken- 
J)ach  S.S.  Co.  V.  United  States.  280  U.S.  173; 
60  Supreme  Court  148:  "Whether  the  grant 
In  the  treaty  amounts  to  a  complete  cession 
of  territory  and  dominion  to  the  United 
States,  or  Is  so  limited  that  it  leaves  at  least 
titular  sovereignty  in  the  Republic  of  Pan- 
ama, is  a  question  which  has  been  the  sub- 
ject of  diverging  opinions  and  is  much  dis- 
cussed in  the  briefs."  The  opinion  stated 
that  for  the  purposes  of  this  case  the  con- 
struction of  the  treaty  in  that  regard  need 
not  l>e  examined  as  an  original  question. 
This  opinion  was  in  nowise  in  derogation 
of  the  views  of  President  Taft  as  hereinbe- 
fore set  forth. 

That  the  grant  of  full  sovereignty  over  the 
Canal  Zone  to  the  United  States  was  the  in- 
'  tent  and  understanding  of  responsible  Pan- 
amanian officials  in  1903  as  well  as  those  of 
the  United  States  is  completely  established. 
Tears  later,  when  describing  his  1903  treaty 
negotiations  as  Minister  of  Panama  to  the 
United  States,  Bunau -Varilla  stated: 

"After  mature  thought  I  recognized  that 
If  I  enumerated  in  succession  the  various  at- 
tributes of  sovereignty  granted,  I  ran  the 
risk  of  seeing  in  the  (UJ3.)  Senate,  some  other 
attributes  asked  for.  To  cut  short  any  pos- 
sible debate  I  decided  to  grant  a  concession 
of  sovereignty  en  bloc."  (Earl  Harding,  "The 
Untold  Story  of  Panama,"  1959,  p.  39.) 

Subsequent  to  the  ratification  of  the  1903 
treaty.  Minister  of  Government  Tomas  Arias 
of  Panama,  a  member  of  the  revolutionary 
Junta  that  brought  about  Panamanian  inde- 
pendence,  addressed  the  following  statement 
on  May  25,  1904,  to  Gov.  George  W.  Davis  of 
the  Canal  Zone: 

"The  Government  of  the  Republic  of 
Panama  considers  that  upon  the  exchange 
of  ratifications  of  the  treaty  for  opening  an 
interoceanlc  canal  across  the  Isthmus  of 
Panama  its  Jurisdiction  ceased  over  the 
zone."  (See  my  address,  "Panama  Canal — 
Latest  Development,"  Congressional  Recoed, 
June  9,  1958.) 

In  addition  to  understanding  what  was  In 
the  minds  of  United  States  and  Panamanian 
officials  at  the  time,  it  is  important  to  realize 
that  the  formula  for  exclusive  U.S.  sover- 
eignty in  perpetxiity  was  not  accidental,  or 
the  result  of  the  machinations  of  secret 
agents  as  claimed  by  some  partisan  writers, 
but  was  based  upon  the  January  18.  1902, 
recommendation  of  the  Isthmian  Canal  Com- 
mission, of  which  Rear  Adm.  John  G.  Walker, 
one  of  the  ablest  officers  of  his  era,  was  presi- 
dent.   I  quote  a  pertinent  part: 

"The  grant  [of  the  Canal  Zone]  must  be 
not  for  a  term  of  years,  but  In  perpetuity, 
and  a  strip  of  territory  from  ocean  to  ocean 
of  sufficient  width  must  be  placed  under  the 
control  of  the  United  States.  In  this  strip 
the  United  States  must  have  the  right  to  en- 
force police  regulations,  preserve  order,  pro- 
tect property  rights,  and  exercise  such  other 
powers  as  are  appropriate  and  necessary " 
(Source:  S.  Doc.  No.  123,  57th  Cong.,  p.  9.) 

It  was  the  realistic  philosophy  of  this 
recommendation,  made  after  prolonged  study 
of  conditions  on  the  Isthmus,  that  was  em- 
bodied in  the  1902  Spooner  Act  authorizing 
acquisition  of  the  Canal  Zone  and  that  found 
expression  in  provisions  in  the  1903  treaty 
for  sovereignity  in  perpetuity  and  a  Canal 
Zone  width  of  10  miles  rather  than  10  kilo- 
meters as  was  to  be  provided  under  the  Hay- 
Herran  Treaty  with  Colombia.  These  were 
Important,  In  fact,  indispensable  conditions 
under  which  the  United  States  was  willing 
to  build  the  Isthmian  Canal  at  Panama  in- 
•tead  of  Nicaragua.  It  was  only  after  the 
United  States  became  fully  committed  to 
build  the  canal  at  Panama  under  the  1903 
treaty  and  after  the  1904  declaration  of  Min- 
ister of  Government  Tomas  Arias  quoted 
above  that  Panama  raised  the  question  of 
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Panamanian  sovereignty,  which  was  prompt- 
ly denied  by  Secretary  Hay. 

Regardless  of  the  many  clamorous  state- 
ments of  advocates  on  the  sovereignty  ques- 
tion, these  two  observations  are  pertinent: 

1.  That  any  so-called  "titular  sovereignity" 
of  Panama  over  the  Canal  Zone  would  be  en- 
tirely naked  or  barren;  that  Panama  would 
derive  no  present  sovereign  rights,  powers, 
privileges,  or  other  i)erquisites  whatever  ex- 
cept as  authorized  under  treaty:  that  In  re- 
spect to  the  difference  between  private  law 
relating  to  real  property  and  international 
law,  the  basic  commonsense  interpretations 
are  the  same;  and  that  "titular  sovereignty" 
would  be  wholly  latent  or  reversionary  In 
character,  analogus  to  the  case  of  a  private 
conveyance  of  real  estate  for  a  particular 
piu-pose  and  thus  forever  binding  unless  the 
grantee  falls  to  use  the  property  for  the  In- 
tended purpose.  In  which  case  the  title  would 
revert  to  the  grantor. 

2.  That  Panama,  as  far  as  can  be  ascer- 
tained, has  never  at  any  time  contended  that 
it  possessed  "titular  sovereignty"  but  abso- 
lute sovereignty,  not  withstanding  the  posi- 
tive provisions  of  the  1903  treaty  to  the 
contrary. 

It  seems  very  strange.  Indeed,  that  contem- 
porary Department  of  State  officials  Ignore 
the  Interpretations  on  the  sovereignty  issue 
given  by  Mr.  Taft  as  President-elect,  Presi- 
dent and  Chief  Justice  and  as  practiced  by 
him  as  Secretary  of  War,  and  also  the  historic 
statements  of  Secretaries  Tomas  Arias.  Hay, 
and  Hughes. 

From  the  time  the  United  States  occupied 
the  Canal  Zone  in  1904,  the  Congress  has 
passed  all  legislation  necessary  for  the  con- 
struction, maintenance,  operation,  sanitation, 
and  protection  of  the  Panama  Canal.  This, 
together  with  minor  enactments  by  the  Isth- 
mian Canal  Commission,  1904^14,  form  an 
extensive  Canal  Zone  Code  covering  all  the 
vital  features  of  legislation  required  for  the 
government  of  the  Canal  Zone  and  the  con- 
struction, maintenance  and  operation  of  the 
canal.  As  was  foreseen  by  both  Panamanian 
and  United  States  officials  at  the  outset,  the 
great  achievements  incident  to  construction 
of  the  Panama  Canal  simply  could  not  have 
been  accomplished  except  with  complete  U.S. 
sovereignty  over  the  zone.  To  argue  differ- 
ently is  to  contend  against  the  overwhelming 
logic  of  the  practical,  realistic  conditions  re- 
quired for  the  success  of  the  canal  enterprise; 
and  any  other  interpretation,  as  repeatedly 
sown  by  events,  brings  nothing  but  chaos  and 
bloodshed.  If  the  United  States  is  to  do  the 
Job  that  It  Is  obligated  to  do  it  must  have 
the  adequate  authority  provided  In  the  1903 
treaty;  and  nothing  less.  This  policy  is  not 
one  of  colonialism  or  oppression  but  one  of 
commonsense  and  absolute  necessity,  and  is 
fully  understood  by  informed  Panamanians 
as  well  as  by  thoughtful  U.S.  citizens  con- 
versant with  Isthmian  history.  The  fate  of 
this  great  enterprise,  which  means  so  much 
to  the  entire  world,  must  not  yield  to  the 
radical  demands  emanating  from  the  pres- 
sure of  Panamanian  political  campaigns  or 
the  manifest  policies  of  the  world  revolution- 
ary movement. 

The  January  1964  mob  assaults  on  the 
Canal  Zone  enabled  the  entire  world  to  see 
the  dangerous  confusion  occasioned  by  the 
invalid  display  of  the  Panama  flag  in  the 
zone.  As  recognized  by  all  who  understand 
isthmian  conditions.  It  was  Inevitable  that 
Panamanians  wovild  regard  such  display  as 
evidence  not  of  "titular  sovereignty"  but  of 
controlling  sovereignty  being  vested  in  Pan- 
ama— the  insistence  on  which  was  vastly 
augmented  by  the  display  of  Panamanian 
fiags  in  the  zone.  Thus,  the  executive  policy 
of  uncertainty,  vacillation  and  weakness, 
which  such  display  symbolizes,  has  made  the 
Canal  Zone  another  Cyprus. 

It  is  respectfully  submitted  that  If  the 
administrative  officials  of  the  United  States 
had  t>een  forthright  in  dealing  with  the  fiag 
issue  and  related  questions  diulng  recent 


years  we  would  not  have  had  the  series  of 
mob  violence  ahd  fatalities  at  Panama.  Long 
experience  has  shown  that  firmness.  In  up- 
holding ovu-  Just  and  necessary  rights  on  the 
isthmus,  is  best  for  Panama  as  well  as  for 
the  United  States.  Moreover  firmness  will 
give  a  far  better  image  of  our  country  to  the 
world  at  large.  * 

In  this  connection  it  should  ever  be  borne 
in  mind  that  recognition  of  any  present-day 
Panamanian  claims  of  sovereignty  over  the 
Canal  Zone  and  canal  will  inevitably  end  to 
the  complete  liquidation  of  UJ3.  authority 
over  them  and  communistic  revolutionary 
power  will  soon  fill  the  vacuum  thus  created; 
witness  Cuba  and  other  Communist  take- 
overs. If  Soviet  control  over  Cuba  could  be 
established  and  maintained  90  miles  off  the 
United  States,  it  can  certainly  gain  control 
over  the  Panama  Canal  if  and  when  our  Na- 
tion is  divested  of  its  authority  and  control 
over  the  Canal  Zone  and  canal.  With  such 
loss,  all  Caribbean,  Central  and  South  Amer- 
ican countries  will  taevltably  pass  into  the 
Soviet  orbit.  The  only  alternative  would  be 
a  successful  nuclear  war  to  destroy  Soviet 
power.  Our  present  policies  at  Panama  are 
tovittog  this  dreadful  situation. 

In  view  of  the  foregoing  and  the  absolute 
necessity  to  clear  up  immediately  the  pres- 
ent dangerous  confusions  over  "titular  sov- 
ereignty" and  to  stop  needless  conjectures 
on  the  subject,  I  reiterate  my  previous  ques- 
tion: Why  does  the  Department  of  State  not 
prepare  and  promptly  Issue  a  public  state- 
ment setting  forth  in  clear,  understandable 
terms  the  definition  of  "titular  sovereigntjr" 
as  a  reversionary  interest  on  the  part  of 
Panama  In  the  Canal  Zone,  which  can  be- 
come vital  only  in  the  sole  event  of  the 
United  States  abandoning  the  Panama  Canal 
or  falling  to  meet  Its  treaty  obligations  for 
its  perpetual  maintenance,  operation,  sani- 
tation, and  protection,  with  payment  of  an- 
niiltles  in  perpetuity  to  Panama? 

An  early  reply  Is  respectfully  requested. 
Sincerely  yours, 

Daniel  J.  Flood. 
Member  of  Congress. 

Depabtmemt  or  Statb, 
Washington,  April  17,  1964. 

Deab  Congressman  Flood:  The  Secretary 
has  asked  me  to  answer  your  letter  of  March 
13,  1964,  in  further  reference  particularly 
to  the  matter  of  "titular  sovereignty"  and 
Mr.  William  Howard  Taft's  statements  with 
reference  to  the  rights  granted  to  the  United 
States  by  the  Republic  of  Panama  under  the 
1903  convention. 

In  your  letter  you  state  that  Mr.  Dutton's 
reply  of  February  18,  1964.  to  your  previous 
letter  of  February  6,  1964,  was  "not  ade- 
quately responsive  in  replies  to  my  ques- 
tions nor,  may  I  say,  fully  candid."  You  also 
stated  that  we  quoted  Mr.  Taft  "in  one  con- 
nection" and  Ignored  "his  true  meanings 
and  Interpretations  as  expressed  In  other 
statements"  and  that  this  constituted  "spe- 
cial pleading."  Let  me  assure  you  that  the 
Department  is  anxious  to  be  fully  responsive. 

In  President-elect  Taft's  statement  at 
New  Orleans  on  February  9,  1909,  which  you 
quote,  Mr.  Taft  carefully  stated  that  "under 
the  treaty  with  Panama  we  are  entitled  to 
exercise  all  the  sovereignty  and  all  the  rights 
of  sovereignty  that  we  would  exercise  if  we 
were  sovereign,  and  Panama  is  excluded  from 
exercising  any  rights  to  the  contrary  of  those 
conceded  to  us."  This  statement  by  Mr. 
Taft  treated  of  the  matter  of  which  coimtry 
has  the  right  to  "exercise"  sovereignty  or 
sovereign  rights,  as  distinguished  from 
which  country  is  the  "sovereign"  or  holda  ' 
territorial  "sovereignty"  with  respect  to  the 
Canal  Zone.  '  The  Department  of  State 
agrees  fully  with  Mr.  Taft;  he  differentiated 
quite  correctly  between  "sovereignty"  and 
the  exercise  of  sovereignty  or  sovereign  rights 
as  if  sovereign.  In  this  context  of  the  right 
to    "exercise"    sovereign    rights,    h*    spoke 
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called  Taft  agreement  which  endured  from 
1904  until  It  was  replaced  In  1934  by  a  proc- 
lamation Issued  by  President  Coolldge.  As 
this  letter  bears  on  the  questions  you  have 
raised  I  enclose  It  for  your  ready  reference. 

In  addition,  I  quote  Mr.  Taft  In  a  letter  to 
President  Roosevelt  January  12,  190S,  short- 
ly after  he  had  concluded  the  Taft  agree- 
ment: "The  truth  la  that  while  we  have  all 
the  attributes  of  sovereignty  necessary  In  the 
construction,  maintenance,  and  protection 
of  the  canal,  the  very  form  In  which  thenc 
attributes  are  conferred  In  the  treaty  secniH 
to  preserve  the  titular  sovereignty  over  the 
Canal  Zone  In  the  Republic  of  Panama,  and 
as  we  have  conceded  to  us  complete  Judicial 
and  police  power  and  control  over  the  zone 
and  the  two  porta  at  the  ends  of  the  canal. 
I  can  see  no  reason  for  creating  a  resent- 
ment on  the  part  of  the  people  of  the  Isth- 
mus by  quarreling  over  that  which  Is  dear 
to  them  but  which  to  us  Is  of  no  real  mo- 
ment whatever." 

Somewhat  later.  April  18.  1906.  In  a  state- 
ment before  the  Committee  on  Interoccanlc 
Canals.  Mr.  THft  quoted  article  III  of  the 
1903  convention  and  then  said:  "It  Is  pe- 
culiar In  not  conferring  sovereignty  direct- 
ly upon  the  United  States,  but  In  giving  to 
the  United  States  the  powers  which  It  would 
have  If  It  were  sovereign.  This  gives  rise  to 
the  obvious  Implication  that  a  mere  titular 
sovereignty  Is  reserved  In  the  Panamanian 
Government.  Now.  I  agree  that  to  the  Anglo- 
Siucon  mind  a  titular  sovereignty  Is  like  what 
Governor  Allen,  of  Ohio,  once  characterized 
as  a  'bivrren  Ideality.'  but  to  the  Spanish 
or  Latin  mind  poetic  and  oentlmental,  en- 
joying the  Intellectual  rcflnemcnts.  and 
dwelling  much  on  names  and  forms  It  Is 
by  no  means  unimportant." 

I  think  that  you  will  agree  with  me  that, 
regardless  of  the  answer  to  the  question  of 
territorial  sovereignty  which  Chief  Justice 
Taft  did  not  And  necessory  to  resolve  In  the 
Luckenbach  case,  the  grant  of  rights  by  the 
Republic  of  Piinama  to  construct,  operate. 
mulnUiln  and  defend  the  canal  has  been, 
during  the  post  60  yctu^.  sxifflclent  for  the 
United  States  to  provide  the  great  public 
service  offered  by  the  Panama  Canal. 

I  would  have  no  objection  to  the  publica- 
tion in  full  of  this  letter. 
Sincerely  yours. 

Assam  Chayes. 

Legal  Adviser. 


Washington.  Octobrr  18, 1904. 
To  WnuAM  HowA«D  Taft: 

Sn:  By  ExecuUve  order  of  May  9.  1904.  I 
placed  under  your  Immediate  supervision  the 
work  of  the  Isthmian  Canal  Commission  both 
In  the  construction  of  the  canal  and  in  the 
exercise  of  such  governmental  powers  as  it 
seemed  necessary  for  the  United  States  to 
exercise  under  the  treaty  with  the  Republic 
of  Panama  In  the  canal  strip.  There  Is 
ground  for  believing  that  In  the  execution  of 
the  rights  conferred  by  the  treaty  the  people 
of  Panama  have  been  unduly  alarmed  at  the 
effect  of  the  establishment  of  a  government 
In  the  C4uial  strip  by  the  Commission.  Ap- 
parently they  fear  lest  the  effect  be  to  create 
out  ot  part  of  their  territory  a  competing 
and  Independent  conununlty  which  shall  In- 
juriously affect  their  business,  reduce  their 
revenues  and  diminish  their  prestige  as  a 
nation.  The  United  States  Is  about  to  con- 
fer on  the  people  of  the  State  of  Panama  a 
very  great  benefit  by  the  expenditure  of  mil- 
lions of  dollars  In  the  construction  of  the 
canal.  But  this  fact  must  not  blind  us  to 
the  Importance  of  so  exercising  the  authority 
given  us  under  the  treaty  with  Panama  as  to 
avoid  creating  any  suspicion,  however  \m- 
founded.  of  our  intentions  as  to  the  future. 
We  have  not  the  slightest  Intention  of  estab- 
lishing an  Independent  colony  In  the  middle 
of  the  State  of  Panama,  or  of  exercising  any 
greater  governmental  functions  than  are  nec- 
essary to  enable  xis  conveniently  and  safely 
to  construct,  maintain,  and  operate  the  canal. 


under  the  rights  given  us  by  the  treaty. 
Least  of  all  do  we  desire  to  interfere  with  the 
business  and  prosperity  of  the  people  of  Pan- 
ama. However  far  a  Just  construction  of  the 
treaty  might  enable  us  to  go,  did  the  exigen- 
cies of  the  case  require  It,  in  asserting  the 
equivalent  of  sovereignty  over  the  canal  strip, 
it  Is  our  full  Intention  that  the  rights  which 
we  exercise  shall  be  exercised  with  all  proper 
care  for  the  honor  and  Interests  of  the  peo- 
ple of  Panama.  The  exercise  of  such  powers 
as  are  given  us  by  the  treaty  within  the  geo- 
graphical boundaries  of  the  Republic  of  Pan- 
ama may  easily.  If  a  real  sympathy  for  both 
the  present  and  future  welfare  of  the  people 
of  Panama  Is  not  shown,  create  distrust  of 
the  American  Government.  This  would  se- 
riously Interfere  with  the  success  of  our  great 
project  In  that  country.  It  Is  of  the  utmost 
Importance  that  those  who  are  ultimately 
responsible  for  the  policy  pursued  should 
have  at  firsthand  as  trustworthy  Information 
as  can  be  obtained  In  respect  to  the  condi- 
tions existing  In  Panama  and  the  attitude 
and  real  Interest  of  the  people  of  that  state. 
After  a  conference  with  the  Secretary  of  State 
and  yourself.  I  have  concluded  that  It  will  be 
of  great  advantage  If  you  can  visit  the 
Isthmus  of  Panama  In  person  and  hold  a  con- 
ference with  the  President  and  other  govern- 
mental authorities  of  the  Republic  of  Pan- 
ama. Tou  are  authorized  In  doing  this  to 
take  with  you  such  persons  as  you  desire, 
familiar  with  the  conditions  in  the  isthmus, 
who  may  aid  you  with  their  counsel.  The 
earlier  you  are  able  to  make  this  visit  the 
better.  The  Secretary  of  State  will  Instruct 
the  U.S.  Minister  at  Panama  to  render  you 
every  assistance  In  his  power,  and  the  Gover- 
nor of  the  canal  strip.  General  Davis,  will,  of 
course,  do  the  same  thing.  Tou  will  advise 
the  President  of  the  Republic  what  the  policy 
of  this  Government  Is  to  be,  and  assure  him 
that  It  Is  not  the  purpose  of  the  United  States 
to  take  advantage  of  the  rights  conferred 
upon  It  by  the  treaty  to  Interfere  with  the 
welfare  and  prosperity  of  the  State  of  Pan- 
ama, or  of  the  cities  of  Coldn  and  Panami. 
You  will  make  the  due  report  of  the  result  of 
your  visit  on  your  return. 
Very  truly  yours. 

ROOSXVKLT  (Mss.) 

Apsii.  29. 1964. 
Hon.  Dean  Rxtsk, 
Secretary  of  State. 
Department  of  State, 
Washinffton,  D.C. 

Deak  Ma.  Sxcsxtabt:  The  Department  of 
State  letter  of  April  17.  1964,  over  the  signa- 
ture of  Abram  Chayes.  Legal  Adviser,  con- 
firms major  points  raised  by  me  In  a  series  of 
letters  on  the  crucial  question  of  U.S.  sover- 
eignty and  Jurisdiction  over  the  Canal  Zone 
and  Panama  Canal. 

As  a  student  of  Interoceanlc  canal  prob- 
lems. I  concur  with  Mr.  Chayes'  statement 
that  the  grant  of  sovereign  rights,  power,  and 
authority  In  the  1903  treaty  was  sufficient  for 
the  construction,  maintenance,  operation, 
sanitation,  and  protection  of  the  Panama 
Canal  until  ratification  In  1939  of  the  1936 
treaty  with  Panama,  but  I  challenge  the  va- 
lidity, of  Its  application  to  the  remaining  pe- 
riod of  the  past  60  years. 

Since  1936  there  have  been  serious  erosions 
of  U.S.  authority  \mder  the  1903  treaty 
through  treaty  and  administrative  actions 
but  without  impairment  of  the  basic  sover- 
eignty and  perpetuity  provisions  set  forth  in 
articles  II  and  HI  of  this  treaty.  The  situa- 
tion on  the  Isthmus,  aggravated  by  the  illegal 
display  of  the  Panama  flag  In  the  Canal 
Zone  as  "visual  evidence  of  the  titular  sover- 
eignty of  the  Republic  of  Panama"  over  this 
US.  territorial  possession,  has  become  acute 
largely  because  of  the  failure  of  our  Govern- 
ment to  clarify  the  dangerous  confusions 
over  so-called  tlttilar  sovereignty. 

The  Panamanian  Government  has  never 
claimed  tlt\ilar  sovereignty,  but.  more  espe- 
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daily  In  recent  years,  It  has  contended  that 
it  has  absolute  sovereignty  and  has  widely 
proclaimed  our  Government's  executive  ac- 
tions in  displaying  the  Panama  flag  in  the 
Canal  Zone  as  proof  positive  of  such  complete 
sovereignty.  Thus,  both  the  publicly  an- 
nounced recognition  of  titular  sovereignty  by 
the  United  States  without  defining  it,  and  its 
gymbollzation  by  the  formal  display  of  Pan- 
ama flags,  were  cruel  frauds  perpetrated 
largely  by  Dr.  Milton  Eisenhower  and  the 
Department  of  State  In  violation  of  law, 
treaty,  Intenuitlonal  usage,  and  the  historic 
canal  policy  of  the  United  States. 

Regardless  of  what  Mr.  Taft  may  or  may 
not  have  said  on  various  occasions  about 
titular  sovereignty,  which  he  termed  a  barren 
ideality,  the  indubitable  fact  is  that  through- 
,  out  his  service,  first  as  Secretary  of  War  and 
later  as  President,  he  invariably  applied  in 
practical  manner  the  exclusive  sovereignty  of 
the  United  States.  This  Is  Illustrated  by  the 
pxirchase  by  the  United  States  from  individ- 
ual owners  of  all  land  and  property  In  the 
Canal  Zone,  by  President  Taft's  December  6. 
1912,  Executive  order  declaring  that  "all  land 
and  land  under  water  within  the  limits  of 
the  Canal  Zone  are  necessary  for  the  con- 
struction, maintenance,  operation,  protec- 
tion, and  sanitation  of  the  Panama  Canal," 
and  the  long  administration  of  the  Canal 
Zone  as  a  U.S.  Government  reservation  In 
which  only  active  employees  and  their  fam- 
ilies are  allowed  to  reside. 

Such  exclusive  application  was  clearly  In- 
tended by  the  framers  of  the  1903  treaty, 
for  they  well  knew  that  11  there  were  a  di- 
vision of  authority  over  the  canal,  the  great 
enterprise  would  in  large  degree  become  a 
political  pawn  of  a  country  afflicted  by  peri- 
odic lawlessness,  disorder,  and  revolutionary 
processes,  thereby  endangering  the  tremen- 
dously responsible  work  of  the  United  States. 

So  understanding  the  situation  Secretary 
of  State  Hughes,  when  faced  with  Panama- 
nian demands  for  revision  of  the  1903  treaty 
in  1923  stated  to  the  Panamanian  Minister 
in  Washington  that  "it  was  an  absolute  fu- 
tility for  the  Panamanian  Government  to  ex- 
pect any  American  administration,  no  mat- 
ter what  it  was,  any  President  or  any  Secre- 
tary of  State,  ever  to  surrender  any  part  of 
these  rights  which  the  United  States  had 
acquired  under  the  treaty  of  1903."  (Foreign 
Relations,  1923,  vol.  Ill,  p.  684.) 

It  seems  to  me.  Mr.  Secretary,  that  In 
recent  years,  and  under  more  than  one  ad- 
ministration, our  position  at  Panama  has 
been  gravely  weakened  by  timid  and  vacil- 
lating policies  on  the  part  of  our  Government 
and  their  conduct  is  so  regarded  by  the  world 
at  large.  Among  the  most  unfortunate  sur- 
renders was  authority  for  enforcing  sanitary 
ordinances  and  for  maintenance  of  public 
order  in  the  two  terminal  cities  of  Panama 
and  Colon. 

In  this  general  connection,  I  would  stress 
that  In  the  exercise  of  our  powers  of  exclu- 
sive sovereignty  in  the  Canal  Zone  prior  to 
the  1936-39  treaty  we  did  not  do  so  with  any 
desire  to  be  unfair  to  Panama  or  to  evince 
our  superior  strength,  as  partisans  and  the 
uninformed  have  alleged,  but  only  for  the 
purpose  of  meeting  the  tremendous  respon- 
sibilities Imposed  by  the  task  to  which  our 
country  is  obligated;  no  more,  no  less.  If  we 
had  not  possessed  and  exercised  the  authority 
accorded  In  the  1903  treaty,  the  practical 
problems  encountered  would  have  forced  the 
obstention  of  such  excltislve  powers,  what- 
ever the  cost.  The  world  would  respect  us 
vastly  more  If  we  firmly  reiterated  our  sov- 
ereign rights,  power,  and  authority  with  re- 
spect to  the  Panama  Canal  enterprise,  for 
which  purpose  the  provisions  In  House  Con- 
current Resolution  106  would  be  a  start. 

Finally,  I  wish  to  make  the  following  four 
observations: 

1.  Certainly  a  new  declaration  in  behalf  of 
our  undoubted  rights  at  Panama  should  be 
made  and  followed  with  respect  to  the  Pana- 
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ma  Canal;   and  all  questions  now  at  issue 
should  be  governed  thereby. 

2.  Because  Mr.  Chayes  did  not  answer  the 
key  question  presented  in  my  March  13,  1964, 
letter,  I  reiterate  it:  "Why  does  the  Depart- 
ment of  State  not  prepare  and  promptly  issue 
a  public  statement  setting  forth  In  clear, 
understandable  terms  the  definition  of  "titu- 
lar sovereignty"  as  a  reversionary  interest  on 
the  part  of  Panama  In  the  Canal  Zone,  which 
can  become  vital  only  in  the  sole  event  of  the 
United  States  abandoning  the  Panama  Canal 
or  falling  to  meet  Its  treaty  obligations  for 
its  perpetual  maintenance,  operation,  sani- 
tation, and  protection,  with  payment  of  an- 
nuities In  perpetuity  to  Panama?" 

3.  Unless  and  until  the  preceding  question 
is  properly  answered  and  Its  substance  prom- 
ulgated, the  situation  at  Panama  is  not  going 
to  be  satisfactorily  resolved  and  more  Red 
led  Panamanian  mob  assaults  on  the  Canal 
Zone  can  be  expected. 

4.  For  such  an  unfortunate  outcome,  you 
will  hold  the  fullest  measure  of  responsibil- 
ity. 

Sincerely  yours, 

Daniel  J.  Flood, 
Member  of  Congress. 


FREE  POSTAGE  ON  CERTAIN  TAX 
INFORMATION  RETURNS 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  gentle- 
man from  California  [Mr.  Charles  H. 
Wilson]  may  extend  his  remarks  at  this 
point  in  the  Record  and  include  extrane- 
ous matter.    

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

Mr.  CHARLES  H.  WILSON.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
to  provide  free  postage  on  certain  tax 
information  returns  which  are  required 
by  law. 

In  1962  Congress  amended  the  Internal 
Revenue  Code  to  require  that  all  payers 
of  dividends  and  interest  of  $10  or  more 
notify  the  recipients  and  the  Treasury 
Department  of  the  amounts  so  paid. 
This  information  is  for  the  benefit  of  the 
Treasury  and  is  an  aid  in  tax  collection. 

I  believe  the  Treasury,  therefore, 
should  pay  the  postage  on  these  tax  in- 
formation returns.  Present  law  requires 
the  taxpayer  to  do  part  of  the  Govern- 
ment's job,  and  it  is  only  fair  that  the 
Government  should  bear  some  of  the 
cost  involved.  The  individual  taxpayer, 
of  course,  would  still  have  to  prepare 
the  information,  put  it  in  written  form, 
and  address  the  information  to  the 
recipient  and  the  Treasury  Department. 

This  postage  cost,  Mr.  Speaker,  is  only 
a  fraction  of  the  total  cost  involved,  but 
I  do  believe  my  bill  will  bring  some  relief 
to  thousands  of  small  businesses  that 
are  presently  compelled  to  bear  the  ex- 
pense of  supplying  the  required  infor- 
mation. 

BIG  DAMS  ARE  WINNING  THE  WAR 
FOR  WATER 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  gentle- 
man from  Missouri  [Mr.  Hull]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  Include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


Mr.  HULL.  Mr.  Speaker,  the  hopes 
for  economic  development  and  future 
prosperity  in  Missouri  and  other  states 
which  are  blighted  by  a  continuing  exo- 
dus away  from  the  farms  of  its  rural 
population  and  by  iKrplexing  urban 
problems  rest  to  a  substantial  degree  on 
proper  use  of  water  resources. 

The  contributions  made  by  multipur- 
pose reservoirs  to  the  welfare  of  our 
people  are  not  sufficiently  appreciated 
by  citizens  who  do  not  live  in  areas  af- 
flicted by  water  problems,  such  as  floods 
and  droughts. 

As  part  of  my  remarks,  I  include  an 
editorial  in  the  Kansas  City  Star  written 
by  the  most  able  writer  on  matters  re- 
lating to  water  resource  development  in 
the  entire  Middle  West,-  KbiI  L.  Peter- 
son, Jr.: 
Big  Dams  Abe  Winnimo  the  Was  ros  Water 

In  nature's  cycle  It  falls  from  the  heavens, 
fiows  to  the  sea,  and  arises  by  evaporation 
back  to  the  clouds.  Water — It  gives  life  to 
the  Icmd  and  vrltbout  It  nothing  can  survive 
on  that  land.  The  supply  may  fluctuate  with 
the  changing  weather  periods  but  basically. 
It  Is  fixed.  Yet  the  demands  on  that  supply, 
both  from  the  swiftly  growing  population 
and  because  of  new  uses  for  water,  race 
steadily  ahead — ^toward  trouble. 

Somewhere  on  this  earth  there  Is  plenty 
of  water  for  all,  and  for  as  far  ahead  as  we 
can  see.  But  it  is  not  In  the  most  desirable 
places.  Mighty  rivers  flow  In  the  far  North 
where  few  can  abide  the  harsh  climate.  In 
the  surmy  regions  of  the  American  South- 
west, teeming  populations  axe  nearlng  the. 
critical  point  on  water  supply. 

In  the  Midwest,  the  water  problem  his- 
torically has  been  one  of  too  little  or  too 
much :  Flood  and  drought,  drought  and  flood. 
In  a  continuing  sequence  of  waste.  It  is 
surprising.  In  the  view  of  history,  that  not 
until  a  generation  ago,  dtulng  World-  War 
n,  was  the  concept  of  the  multlpiupose  res- 
ervoir recognized. 

This  was  the  dam  that  could  do  It  all: 
Trap  the  floods  and,  by  so  doing,  store  water 
to  Irrigate  parched  lands  or  to  be  held  In 
conservation  reserve  against  a  time  of  need. 
The  multibllUon-doUar  Pick-Sloan  plan 
of  1945  threw  In  byproducts  with  a  value, 
only  half  appreciated  at  the  time,  that  has 
grown  by  the  year. 

This  rich  bank  account  of  stored  water, 
payable  on  demand,  can  spin  the  turbines 
that  light  the  farms  and  turn  new  Industrial 
wheels  on  the  prairie.  Hydroelectric  power, 
in  particular,  generates  dollars  to  help  pay 
for  these  huge  works.  This  same  water  floats 
the  barges  which  could  not  otherwise  operate 
a  full  season  on  the  river's  natural  flow. 
And  the  low-cost  freight  transportation  of 
the  barges  sparks  a  new  dimension  of  grovrth 
In  an  agricultural  region. 

But  the  big  sleeper  In  the  reservoir  pto- 
gram — the  beneflt  of  most  direct  Impact  on 
the  average  person — has  *  been  recreation. 
In  1952  Army  Engineer  projects  across  the 
Nation  attracted  30  million  visitors.  Last 
year,  the  flgiu«  was  147  million.  Here  In  the 
10  Mlssoxirl  Basin  States,  particularly,  the 
modern  prairie  schooner  has  become  a  week- 
end station  wagon  dragging  a  boat  and 
packed  with  flshlng  tackle  and  water  skis. 

Perhaps  nowhere  else  has  man  more  boldly 
challenged  the  world  as  he  found  It  than  in 
river  development.  He  has  dared  to  remold 
geography,  at  staggering  costs,  to  make  of 
water  a  servant  rather  than  a  tormentor.  It 
has  been  neither  a  cheap,  quick  nor  easy  vic- 
tory over  nature,  but  the  dawtUng  future 
prospect  of  that  victory  now  may  be  seen. 

Reservoirs  take  land,  thousands  of  acres, 
some  of  It  valuable  farm  property  which 
must  be  surrendered  for  the  protection  of 
greater,  more  developed  acreages  and  dtlei 
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Bomeone.  however,  always  wants  to  change 
the  rules  in  the  middle  of  the  game.  One 
bill  now  before  Congress  would  revise  the 
whole  planning  approach,  creating  a  water 
council  of  Cabinet  ofllcials  and  subsidized 
Federal-State  basin  commissions.  It  would 
surely  upset  the  existing  agencies  which 
already  are  getting  the  Job  done.  Another 
proposal  would  push  local  cost  contributions 
to  prohibitive  levels.  If  approved  by  Con- 
gress, it  would  destroy  such  still -unauthor- 
ized programs  as  the  9278  million  Grand 
River  plan  In  northwest  Missouri  and  the 
Charlton  River  project  east  of  it  by  requiring 
multimillion-dollar  donations  far  beyond  the 
means  of  rural  commxmitles.  Projects 
already  imder  way  or  authorized  would  not 
be  subject  to  such  requirements. 

Area  river  interests  fret  over  such  scares, 
and  the  occasional  local  squabbles,  but  they 
are  buoyed  by  the  conviction  that  this  awe- 
some undertaking  at  last  is  rolling  inexor- 
ably ahead.  At  a  current  rate  of  some  $75 
million  a  year,  the  funds  pour  into  this  area 
and  the  dirt  keeps  fiylng.  The  benefits, 
largely  unseen,  pile  up  quietly  in  the  fioods 
that  never  happen  or  the  low-fiow  pollution 
threat  that  is  washed  away  by  opening  the 
dam  gates  upstream. 

Questions  and  quarrels  still  roil  other  re- 
gions, but  there  Is  no  trouble  right  here  in 
River  City.  B:an8as  Citians  and  their  neigh- 
bors have  learned  what  fioods  can  do — and 
what  flood  protection  and  its  related  rewards 
are  worth. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Flood,  for  30  minutes,  today;  and 
to  revise  and  extend  his  remarks  and 
to  include  extraneous  matter. 

Mr.  O'Neiu,,  for  10  minutes,  today. 

Mr.  Thompson  of  Texas,  for  30  min- 
utes, today;  and  to  revise  and  extend  his 
remarks  and  include  an  address. 

Mr.  Prelinghttysen,  for  1  hour,  on 
tomorrow.  Wednesday,  May  6,  on  the 
subject  of  antlpoverty  legislation  and 
the  jurisdiction  of  the  House  Committee 
on  Education  and  Labor. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Congressional 
Record,  or  to  revise  and  extend  remarks, 
was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harrison)  and  to  include 
extraneous  matter:) 

Mr.  Dole.    I 

Mr.PlNDLET. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rostenkowski)  and  to  in- 
clude extraneous  matter : ) 

Mr.  Rivers  of  South  Carolina. 

Mr.  Celler. 

Mr.  MXTLTEK 

Mr.  EviNS. 


ADJOURNMENT 

Ikfr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  12  o'clock  and  24  minutes  p.m.)  the 
House  adjourned  imtll  tomorrow, 
Wednesday,  May  6,  1964.  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol. 
lows: 

2038.  A  letter  trom  the  secretary  to  the 
Board  of  Visitors.  Ofllce  of  the  Superintend- 
ent. UjS.  Naval  Academy,  transmitting  the 
report  of  the  Board  of  Visitors  to  the  UJ5. 
Naval  Academy,  1964;  to  the  Committee  on 
Armed  Services. 

2029.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port of  a  review  of  payments  to  Army  and 
Air  Force  Reserve  ofllcers  on  annual  active 
duty  training  for  days  on  which  no  training 
or  necessary  travel  was  i}erformed.  Depart- 
ment of  Defense;  to  the  Committee  on  Gov- 
ernment Operations. 

2030.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  audit  of  the  Government  Print- 
ing Office  for  the  fiscal  year  ended  June  30. 
1963;  to  the  Committee  on  Government 
Operations. 

REPORTS  OP  COMMTITEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  RIVERS  of  South  Carolina:  Commit- 
tee on  Armed  Services.  HH.  10322.  A  bill 
to  extend  the  provisions  of  the  act  of  August 
11,  1959,  Public  Law  86-155,  as  amended  (74 
Stat.  396)  to  provide  Improved  opportunity 
for  promotion  for  certain  officers  in  the  naval 
service;  without  amendment  (Rept.  No. 
1375).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BOLLING:  Committee  on  Rules. 
House  Resolution  710.  Resolution  for  con- 
sideration of  HJl.  10945,  a  bill  to  authorize 
appropriations  to  the  Atomic  Energy  Com- 
mission in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
for  other  purposes;  without  amendment 
(Rept.  No.  1376).  Referred  to  the  House 
Calendar. 

Mr.  SISK:  Committee  on  Rules.  Hoiise 
Resolution  711.  Resolution  for  considera- 
tion of  S.  2,  an  act  to  establish  water  re- 
sources research  centers  at  land-grant  col- 
leges and  State  universities,  to  stimulate 
water  research  at  other  colleges,  universities, 
and  centers  of  competence,  and  to  promote 
a  more  adequate  national  program  of  water 
research;  without  amendment  (Rept.  No. 
1377) .    Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXIl,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

ByMr.DONOHUE: 

H.R.  11135.  A  bill  to  amend  the  Antidump- 
ing Act,  1921;  to  the  Committee  on  VtTays 
and  Means. 

By  Mr.  ELLIOTT: 

Hit.  11136.  A  biU  to  amend  title  38.  United 
States  Code,  to  permit,  for  1  year,  the  grant- 
ing of  national  service  life  insurance  to  vet- 
erans heretofore  eligible  for  such  Insurance; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  FARBSTEIN : 

HJt.  11137.  A  bill  to  amend  title  I  of  the 
National  Hoiising  Act  to  provide  Federal 
Housing  Administration  Insurance  of  loans 
made  for  the  purchase  of  dwelling  units  in 
cooperative  housing  projects,  and  for  other 
purposes;  to  the  Committee  on  Banking  and 
Currency. 
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HJt.  11138.  A  bill  to  amend  title  I  of  the 
Housing  Act  of  1949  to  require  the  Inclusion 
of  bousing  designed  for  low-  and  mlddle- 
iBCome  groups  when  rental  or  cooperative 
Ijouslng  Is  constructed  In  the  redevelopment 
of  an  urban  renewal  area;  to  the  Committee 
on  Banking  and  Currency. 

HJl.  11139.  A  bill  to  amend  the  U.S.  Hous- 
ing Act  of  1937  to  provide  that  a  tenant  of  a 
low-rent  public  hotising  project  shaU  be 
permitted  to  continue  to  occupy  such  proj- 
ect (with  appropriate  rent  adjustments)  even 
though  his  income  increases  beyond  the  ap- 
plicable limits;  to  the  Committee  on  Bank- 
ing and  Currency. 

HJl.  11140.  A  bill  to  amend  title  I  of  the 
Housing  Act  of  1949  to  require  that  any 
rental  or  cooperative  housing  constructed  in 
tbe  redevelopment  of  an  urban  renewal  area 
■hall  be  designed  for  low-  and  middle-income 
groups;  to  the  Committee  on  Banking  and 
Currency. 

ER.  11141.  A  bill  to  amend  section  213  of 
the  National  Housing  Act  to  provide  that 
mortgages  covering  middle-income  consumer 
cooperative  housing  projects  may  be  insured 
thereunder  up  to  the  full  amount  of  the  re- 
placement cost  of  such  projects;  to  the  Com- 
mittee on  Banking  and  Ciurency. 

Hit.  11142.  A  bill  to  amend  the  U.S.  Hous- 
ing Act  of  1937  to  make  it  clear  that  low-rent 
public  housing  includes  stores  and  other 
necessary  or  desirable  nondweUing  facilities; 
to  the  Committee  on  Banking  and  Currency. 

EM.  11143.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  from  $600 
to  9800  the  personal  income  tax  exemptions 
of  a  taxpayer  (Including  the  exemption  for 
a  spouse,  the  exemption  for  a  dependent,  and 
the  additional  exemptions  for  old  age  and 
blindness);  to  the  Committee  on  Ways  and 
Means. 
-    '      ByMr.FEIGHAN: 

ER.  11144.  A  bill  to  amend  title  28  of  the 
United  States  Code,  so  as  to  provide  for  the 
appointment  of  one  additional  district  judge 
for  the  northern  district  of  Ohio;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  PUCINSKI: 

HH.  11145.  A  bill  to  provide  for  the  es- 
tablishment of -a  mint  of  the  United  States 
in  the  State  of  Hlinois;  to  the  Committee 
on  Public  Works. 

ByMr.  SECREST: 

Hit.  11146.  A  bill  to  amend  the  Capper- 
Volstead  Act,  with  respect  to  the  control  of 
unfair  practices  affecting  associations  of 
producers  of  agricultiiral  products  and 
members  thereof;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CHARLES  H.  WILSON: 

HH.  11147.  A  bUl  to  amend  chapter  67  of 
title  39,  United  States  Code,  so  as  to  au- 
thorize the  free  use  of  the  mails  in  making 
reports  required  by  law  of  certain  payments 
to  others;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

ER.  11148.  A  bill  to  broaden  the  invest- 
ment powers  of  Federal  savings  and  loan 
associations,  and  for  other  purposes;  to  the 
Committee  on  Banking  and  Currency. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

By  the  SPEAKER:  Memorial  of  the  Legis- 
lature of  the  State  of  Alaska,  memorializing 
the  President  and  the  Congress  of  the  United 
States  relating  to  a  national  Natural  Disaster 
Insurance  Act;  to  the  Committee  on  Banking 
»nd  Currency. 

Also,  memorial  of  the  Legislature  of  the 
State  of  California,  memorializing  the  Presi- 
dent and  the  Congress  of  the  United  States 
relative  to  the  withdrawal  of  certain  lands 
in  Death  Valley  from  mining  entry;  to  the 
C<Hnmittee  on  Interior  and  Insular  Affairs. 


Also,  memorial  of  the  Leglslatiire  of  the 
State  of  California,  memorializing  the  Presi- 
dent and  the  Congress  of  the  United  States 
relative  to  importing  beef  and  veal;  to  the 
Committee  on  Ways  and  Means. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  HAOAN  of  Georgia: 

HH.  11149.  A  bill  for  the  relief  of  Georglos 
Minakakis;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  POWELL: 

H.R.  11150.  A   bill    for   the   relief  of  Mrs. 

Vanda  Paolina,   her  minor   daughter   Carla 

Paolina,  and  her  mother-in-law  Mrs.  Italia 

Paolina;  to  the  Committee  on  the  Judiciary. 

By  Mr.  ROGERS  of  Florida : 

H.R.  11151.  A  bill  for  the  relief  of  Ruben 
Gutierrez  Sitson;  to  the  Committee  on  the 
Judiciary. 

ByMr.PATMAN: 

H.J.  Res.  1020.  Joint  resolution  authorizing 
the  expression  of  appreciation  and  the  is- 
suance of  a  gold  medal  to  Henry  J.  EUiiser; 
to  the  Conunlttee  on  Banking  and  Currency. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXn, 

883.  The  SPEAKER  presented  a  petition 
of  Richard  W.  Dickenson,  county  counsel, 
county  of  San  Joaquin,  Stockton,  Calif., 
urging  adoption  of  Senate  biU  1275,  regard- 
ing Federal-State  conflict  over  water  rights, 
which  was  referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


SENAH 

Tuesday,  May  5, 1964 

(.legislative  day  of  Monday.  March  30, 
1964) 

The  Senate  met  at  10  o'clock  a.m., 
on  the  expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf)  . 

The  Chaplain,  Rev.  Frederick  Brown 
Harris.  DJ5.,  offered  the  following 
prayer: 

God,  our  Father,  whom  we  seek  in  all 
our  need,  we  come  pras^g  that  through 
all  the  mystery  and  perplexity  of  life. 
Thou  wilt  keep  our  hearts  with  Thee. 
Show  us  Thy  will  in  all  the  maze  of 
paths  our  uncertain  feet  may  take. 

May  we  know  Thee  in  the  common 
life  that  entangles  us.  May  we  never 
lose  a  sense  of  Thy  presence  in  the 
thorny  questions,  national  and  intema- 
national,  which  confront  us. 

May  we  face  these  bafUng  days  In 
the  triumphant  confidence  that  no 
weapon  that  has  been  formed  can  pre- 
vail against  Thy  eternal  purpose,  and 
that  Thou,  our  God,  will  not  fail  or  be 
discouraged  imtil  on  a  cross,  deep  rooted 
In  Thine  own  heart.  Thou  dost  lift  a  will- 
ful world  to  the  radiance  of  Thy  love 
and  light. 

We  ask  it  in  the  ever  blessed  name  of 
the  One  who  is  the  Light  of  the  World. 
Amen. 


On  request  of  Mr.  Inottye,  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Monday. 
May  4. 1964,  was  dispensed  with. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives,  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  passed  the  bill  (S.  627)  to 
promote  State  commercial  fishery  re- 
search and  development  projects,  and 
for  other  purposes,  with  amendments, 
in  which,  it  requested  the  concurrence 
of  the  Senate. 

The  message  also  announced  that  the 
House  had  pctssed  the  following  bills  and 
Joint  resolutions,  in  which  it  requested 
the  concurrence  of  the  Senate: 

H.R.  7651.  An  act  to  provide  authority  to 
protect  -heads  of  foreign  states  and  other 
officials; 

H Jt.  8078.  An  act  to  amend  the  act  of  July 
26,  1956,  to  authorize  the  Muscatine  Bridge 
Commission  to  construct,  maintain,  and 
operate  a  bridge  across  the  Mississippi  River 
at  or  near  the  city  of  Muscatine,  Iowa,  and 
the  town  of  Drury,  111.; 

H.R.  8373.  An  act  to' clarify  the  appUcation 
of  certain  annuity  Increase  legislation; 

Hit.  9689.  An  act  declaring  a  portion  of 
Bayou  Black  and  Bayou  Terrebonne,  La., 
nonnavlgable  waterways  of  the  United 
States; 

HJt.  9720.  An  act  authorizing  a  study  of 
dust  control  ineasTU*es  at  Long  Island,  Fort 
Isabel,  Tex.; 

HJt.  10053.  An  act  to  amend  section  503 
of  the  Merchant  Marine  Act,  1936.  relating 
to  construction  differential  subsidies; 

H.R.  10483.  An  act  to  authorize  the  sale 
of  58.19  acres  of  Eastern  Shawnee  tribal 
land  in  Oklah(xna; 

H.J.  Res.  733.  Joint  resolution  to  designate 
the  powerhoiise  on  Clear  Creek  at  the  head 
of  Whiske3rtown  Reservoir,  in  the  State  of 
California,  as  Judge  Francis  Carr  Powerhouse; 
and 

H.J.  Res.  950.  Joint  resolution  granting  the 
consent  of  Congress  to  an  amendment  to  the 
compact  between  the  State  of  Ohio  and  the 
Commonwealth  of  Pennsylvania  relating  to 
Pymatiuiing  Lake. 

The  message  further  announced  that 
the  House  had  agreed  to  a  concurrent 
resolution  (H.  Con.  Res.  45)  expressing 
the  sense  of  the  Congress  that  the  Ad- 
ministrator of  the  Saint  Lawrence  Sea- 
way Corporation  should  cooperate  with 
other  governmental  authorities  in  the 
United  States  -and  with  Canadian  au- 
thorities to  reduce  oil  pollution,  in  which 
it  requested  the  concurrence  of  the 
Senate. 

HOUSE  BILLS  AND  JOINT  RJSSOLU- 
TION^  REFERRED 

The  following  bills  and  Joint  resolu- 
tions were  severally  read  twice  by  their 
titles  and  referred  as  indicated : 

H.R.  7651.  An  act  to  provide  authority  to 
protect  heads  of  foreign  states  and  other 
officials;  and 

H  J.  Res.  950.  Joint  resolution  granting  the 
consent  of  Congress  to  an  amendment  to  the 
compact  between  the  State  of  Ohio  and  the 
Commonwealth  of  Pennsylvania  relating  to 
Pymatuning  Lake;  to  the  Committee  on  the 
Judiciary. 
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RO  JTINB 


TOR  TRANSACTION  OP 
BUSINESS 

I'K.     Mr.  President,  I  ask 

cfcmsent  that,  at  the  condu- 

um  call,  there  be  a  morning 

the   usual   circumstances, 

sUteni|>nts  therein   limited   to  3 


ACT!  *0  PRBSIDKNT  pro  tem- 
Wlthoiit  objection,  it  Is  so  ordered. 


J, 


May  5 


Muakia 

NelRon 

Ncubergar 

I'lMture 

Pearson 

Pell 

Prouty 

Proxmlre 

Randolph 

Robertson 

Rumell 

Saltonstall 

Scott 

Simpson 

Hinlth 

Stennls 

Symington 

TnlmiMlRe 

Thurmond 

Waltcru 

Wllllftms.  N.J. 

Williams.  Del. 

TarlxirouKh 

TouHR.  N.  Dnk. 


?AIiL  OF  THE  ROLL 

Mr.  INOUYE.  Mr.  President.  I  suggest 
tho  absence  of  a  quorum. 

Tho  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll;  and 
the  following  Senators  answered  to  their 
names: 

I       I  No.  103  Leg.) 

Aiken  I      Hruska 

AlUitt  Humphrey 

Bartlrtt  Inouya 

Bayh  Jaokson 

Bannett  Javlu 

Bible  Johnston 

BoKga  Jordan,  Idaho 

Rurdlck  KrstlnR 

Cannon  Kennedy 

Oasa  Kuchel 

Church  Lausche 

Clark  LonK.  Mo. 

Cooper  Mngn\inon 

Cotton  Mansneld 

Curtis  McCarthy 

DIrksan  McClcllnh 

Dodd  McOee 

Domlnick  McOovern 

DouRlaa  Mclntyre 

■llander  UoNamarn 

Pong  Metoair 

Gold  water  Monrnney 

Oora  Morse 
Hart                I      Morton 

llnrtke  Moas 
Hlckeiiluoper      Miindt 

Mr.  HUMPHREY.  I  nnnouncc  that 
tho  Senator  from  New  Mt^xtco  I  Mr. 
Anderson  I,  the  Senator  from  Mnryland 
I  Mr.  Brcwstkr).  the  Senator  from  Vlr- 
Klnin  fMr.  ByrdI.  the  Senator  from 
Arkansas  I  Mr.  PulbriohtI.  the  Senator 
from  Arizona  I  Mr.  HAvniN  1 .  the  Senator 
from  Florida  I  Mr.  Holland!,  the  Sen- 
ator from  Loul.<iiana  tMr.  LongI,  the 
Senator  from  Connecticut  I  Mr.  Rim- 
("orrl.  the  Senator  from  Florida  I  Mr. 
SmathbrsI.  and  the  Senator  from  Ala- 
biuna  I  Mr.  SparkmanI  arc  absent  on 
ofllolal  business. 

I  also  announce  that  the  Senator  from 
West  Virginia  I  Mr.  ByrdI.  the  Senator 
from  Mississippi  [Mr.  EastlandI.  the 
Senator  from  Oklahoma  I  Mr  Edmond- 
soNl.  the  Senator  from  North  Carolina 
I  Mr.  Envml.  the  Senator  from  Alaska 
I  Mr.  GriteningI.  the  Senator  from  Ala- 
bama I  Mr.  HiLLl.  the  Senator  from 
North  Carolina  I  Mr.  Jordan),  and  the 
Senator  from  Ohio  I  Mr.  YouNcl  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  California  [Mr.  EncleI  is  absent 
because  of  Illness. 

Mr.  KUCHEL.  I  announce  that 
the  Seiuktor  from  Maryland  [Mr.  BeallI. 
the  Senator  from  New  Mexico  [Mr. 
Mbchbm).  the  Senator  from  Iowa  [Mr. 
Miller  1.  and  the  Senator  from  Texas 
[Mr.  Tower  1  are  necessariUv  absent. 

The  Senator  from  Kansas  (Mr.  Carl- 
son 1  ts  absent  on  official  business  to  at- 
tend the  Kennedy  roundtable  agree- 
ment negotiations  at  Crcneva 

The  PRESIDING  OFFICER  (Mr. 
Walters  in  the  chair ">.  A  quorum  Is 
present 

Morning  business  is  in  order. 

Mr.  MANSFIELD.  Mr.  President,  is 
there  an  order  for  morning  business? 

The  PRESIDING  OFFICER.  There  is 
an  order  for  morning  business. 


T- 


E3CKCUTIVE  SESSION 

Mr.  MANSFIELD.     Mr.   President,  1 
move  that  the  Senate  proceed  to  the  con- 


sideration of  executive  business,  to  take 
up  the  nominations  on  the  Executive 
Calendar  under  "New  Reports." 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  executive 
business.  

The  PRESXDXNG  OFFICER.  If  there 
be  no  reports  of  committees,  the  nomo 
Inatlons  on  the  Executive  Calendar,  un< 
der  "New  Reports."  will  be  stated. 


TEMPORARY  ALASKA   CLAIMS 
COMMISSION 

The  Chief  Clerk  proceeded  to  read 
sundry  nominations  to  the  Temporary 
Alaska  Claims  Commission. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  imanlmous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out  objection,  the  nominations  will  be 
considered  en  bloc;  and,  without  objec- 
tion, they  are  confirmed. 

Mr.  MANSFIELD.  I  ask  that  the 
President  be  immediately  notified  of  the 
confirmation  of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  the  President  will  be  notified 
forthwith. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Senate  return  to  legisla- 
tivo  business. 

Tlie  motion  was  agreed  to;  and  the 
Senate  resumed  the  consideration  of 
IcRlslative  business. 


REPORT  OF  JOINT  COMMITTEE  ON 
REDUCTION  OF  NONESSENTIAL 
FEDERAL  EXPENDITURES— FED- 
ERAL  STOCKPILE   INVENTORIES 

Mr.  BYRD  of  Virginia.  Mr.  Presi- 
dent, as  chairman  of  the  Joint  Commit- 
tee on  Reduction  of  Nonessential  Ex- 
penditures, I  submit  a  report  on  Federal 
stockpile  Inventories  as  of  Februaiy 
1964.  I  ask  unanimous  consent  to  have 
the  report  printed  in  the  Record,  to- 
gether with  a  statement  by  me. 

There  being  no  objection,  the  report 
and  statement  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Feokeal  STOCicpnjc  Invbntobxes. 

Pebruart  1964 

nmioDucTioN 

This  la  the  Slst  in  a  aerlee  of  monthly 
reports  on  Federal  stockpile  inventories.  It 
is  for  the  month  of  February  1964. 

The  report  la  compiled  from  official  data 
on  -quantities  and  coat  value  of  commoditlM 
in  these  stockpiles  submitted  to  the  Joint 
Committee  on  Reduction  of  Nonessential 
Federal  Expenditures  by  the  Departments  of 
Agriculture.  Defense.  Health.  Education,  and 
Welfare,  and  Interior,  and  the  General  Serr* 
Icee  Administration. 

The  cost  value  of  materials  in  inventortei 
covered  in  this  report,  as  of  February  1,  1961 
totaled  $13,839,271,336.  and  as  of  February  29. 
1964.  they  totaled  tl3.664.327.228.  a  net  de- 
crease of  1 175 .044. 008  during  the  month. 

Different  units  of  measure  make  it  impoa> 
sible  to  simimarlze  the  quantities  of  commod- 
ities and  materials  which  are  shown  in  tablet 
1.  2.  3.  4.  and  5.  but  the  coat  value  figures  are 
summarised  by  major  category,  as  follows. 
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Summary  of  cost  v(Uue  of  atockpile  inventories  by  major  category 


Msjor  catcRory 

Beginning  of 

month, 
Feb.  1,  igM 

End  of  month, 
Feb.  29, 1964 

Net  change 
during  month 

gnstcf tc  sDd  critical  mstsrlsls: 

Mktional  fltocknlle  '              

$6,745,501,600 
1,480,852,400 
1,350,779.680 

$5,737,864,200 
1,479.097,500 
1,369,304,909 

-$7,637,400 
—1,754  900 

DefeD*  I'rfKluctlon  Act . 

Pupplrmental — Barter 

+2, 626, 220 

Total,  rtrstegic  and  critical  materials '  

8,683.133,680 

8.676.266.609 

—6  867  060 

Africultural  oommoditlen: 

Prlc<'-wii)i>ort  Inventory, 

4,820.644,010 
112.236,173 

4,661,250,647 
110.319,277 

-169,394,263 

Inventory  transferred  from  national  stockpile ' 

—  1  916  896 

Total,  agricultural  commodities ' .„.. 

4,932,881,083 

4,761,569,924 

—  171.311.159 

riTll  defense  supplies  and  equipment: 

Civil  defense  stockpllo,  Department  of  Defense 

Civil  defense  mod  leal   stockpile.   Department  of  Health, 
Education,  and  Welfare 

11,877,626 
194,673.360 

11,874.612 
196.182,396 

-3,114 
+509,036 

Totsl.  civil  defense  suddUcs  and  eauloment 

206,560.086 

207,056,908 

+605,922 

Mscblne  tools: 

Defense  Production  Act . ....... 

2,208.600 
90,171,700 

2,187,200 
89,981.200 

—21,400 

National  Industrial  Reserve  Act 

—  190.600 

Totsl  mschine  tools         .  . 

92,380.300 

92.168,400 

—211,900 

>l«1ifiin -..--- ......... 

24,325,178 

27.166,387 

+2. 840. 209 

ToUl,  all  Inventories. 

13.839.271,236 

13,664,227,228 

-176,044,008 

I  Cotton  Inventory  valued  at  $128,409,100  withdrawn  from  the  national  stockpile  and  transferred  to  Commodity 
Cndlt  Corporation  for  disposal,  pursuant  to  Public  Law  87-648,  during  August  1962. 


Detailed  tables  in  this  report  show  each 
commodity,  by  the  major  categories  svim- 
marlzed  above,  in  terms  of  quantity  and  cost 
value  as  of  the  beginning  and  end  of  the 
month.  Net  change  figures  refiect  acquisi- 
tions, disposals,  and  accounting  and  other 
■djustments  during  the  month. 


The  cost  value  figures  represent  generally 
the  original  acquisition  cost  of  the  commodi- 
ties delivered  to  permanent  storage  loca- 
tions, together  with  certain  packaging, 
processing,  upgrading,  et  cetera,  costs  as  car- 
ried in  agency  inventory  accounts.  Quan- 
tities are  stated  in  the  designated  stockpile 
unit  of  measure. 


Appendix  A  to  this  report,  beginning  on 
page  19,  includes  program  descriptions  and 
statutory  citations  pertinent  to  each  stock- 
pile inventory  within  the  major  categories. 

The  stockpile  inventories  covered  by  the 
report  are  tabulated  in  detail  as  follows: 

Table  1:  Strategic  and  critical  materials 
Inventories  (all  grades),  February  1964 
(showing  by  commodity  net  changes  during 
the  month  in  terms  of  cost  value  and  quan- 
tity, and  excesses  over  maximum  objectives 
in  terms  of  quantity  as  of  the  end  of  the 
month) . 

Table  2:  Agricultural  commodities  inven- 
tories, February  1964  (showing  by  commodity 
net  changes  during  the  month  in  terms  of 
cost  value  and  quantity) . 

Table  3 :  Civil  defense  supplies  and  equip- 
ment inventories,  February  1964  (showing 
by  item  net  changes  diu-ing  the  month  in 
terms  of  cost  value  and  quantity) . 

Table  4:  Machine  tools  inventc«-ies,  Feb- 
ruary 1964  (showing  by  item  net  changes 
during  the  month  in  terms  of  coat  value 
and  quantity) . 

Table  5:  Heliiun  Inventories,  February 
1964  (showing  by  Item  net  changes  during 
the  month  in  terms  of  cost  value  and  quan- 
tity). 

New  stockpile  objectives 

The  Office  of  Emergency  Planning  is  in*  the 
process  of  establishing  new  objectives  for 
strategic  and  critical  materials.  Table  1  of 
this  report  reflects  tM  new  objectives  for  19 
materials. 

Appendix  B,  beginning  on  page  21,  con- 
tains excerpts  from  the  Office  of  Emergency 
Planning  statement  setting  forth  the  new 
policy  with  respect  to  objectives  for  strategic 
and  critical  materials. 


Table 


\— Strategic  and  critical  materials  inventories  (all  grades),  February  1964  (showing  by  commodity  net  changes  during  the  month 
in  terms  of  cost  value  and  quantity,  and  excesses  over  maximum  objectives  in  terms  of  quantity  as  of  the  end  of  the  monih) 


Cost  value 

Quantity 

('ommodlty 

Beginning 
of  month, 
Feb.  1, 1964 

End  of 

month, 

Feb.  29, 1964 

Net  change 
during 
month 

Unit  of 
measure 

Beginning 
of  month, 
Feb.  1, 1964 

End  of 

month,  ■ 

Feb.  29, 1964 

Net  change 
during 
month 

Mazlmom 
objective » 

Excess  over 
maxlmnm 
objective 

Ahunlnum,  meUI: 

National  stockpile 

$487,680,600 
428,916,100 

$487,680,600 
428,160,300 

Short  ton 

do... 

do.- 

Short  dry  ton. 
do..     . 

1, 128. 896 
860,670 

1,128,969 
849,062 

. 

Defense  Production  Act. 

-$766,800 

-1.488 

"        ^ 

Total 

916.696,700 

916.840.900 

-766,800 

1.979,669 

1,978,071 

-1,488 

> 460, 000 

1,828,071 

Ahunlnum  oxide,  al>raslve  grain: 

Supplemental— barter. 

16,412.689 

16,669.229 

+256,640 

60,162 

60.397 

+236 

(«) 

60,397 

Ahunlnum  oxide,  fused,  crude: 

National  stockpile 

21,736,100 
22.747,400 

21,736,100 
22,747.400 

200.093 
178,266 

200.093 
178,266 

Bapplemental— l>arter 

do.. 

do 

ToUl 

44,482,600 

44,482,600 

378,369 

378,369 

200,000 

178,360 

Antimony: 

Nattonsl  stockpile 

20,  488. 000 
12,  905. 282 

20,488,000 
13. 026, 670 

""+i2i,'388" 

Short  ton 

do... 

do 

do 

30.301 
21,979 

30.276 
22,078 

-26 
+99 



Supplemental— barter 

Total 

33,393,282 

33,614.670 

+121,388 

62.280 

62364 

+74 

70.000 

(«)       • 

Asbestos,  amosite: 

National  stockpile 

2,637,600 
7,685,946 

2,637,600 
8. 104. 443 

11,703 
30.683 

11,706 
32184 

SnpplemenUl— barter 

+518,' 497 

do 

do 

Short  dry  ton. 

do 

...    do 

+1,801 

»..•..»... 

Total :..  . 

10.223,646 

10,742,043 

+818,497 

42,388 

43,869 

+1,601 

46,000 

(«) 

Asbestos,  chrysolite: 

National  stockplte 

3,356,200 
2,102,600 
4,476,066 

3,356,200 
2, 102,  600 
4,7,^7,329 

6,224 
2,348 
6,645 

6,224 
2,348 
7,049 

Defense  Production  Act 

■■+262,264 

* 

Supplements!- barter 

+4IM 

do 

» — 

Total 

9,933,865 

10, 186, 120 

+252,264 

16,217 

15,621 

+404 

11,000 

4,621 

Short  ton 

do 

Aibestos,  cTocldollte: 

National  stockpile 

702,100 
8,282,083 

702,100 
8,832.386 

1,667 
31,611 

1,867 
33,606 

oupptemental— barter 

+550,303 

+1.998 

do 

Long  dry  ton. 

Total 

8.984,183 

9,634,486 

+650,303 

33,178 

36,173 

+1,996 

(») 

■  86,m 

Bauxite,  metel  grade,  Jamaica  type: 
National  stockpile 

13,925,000 
18,168,000 
89,399,100 

13,925,000 
18,168,000 
89,402,800 

879,740 
1,370,077 
5,780,590 

879,740 
1,370,077 
5.780.590 

Defense  Production  Act 

■ 

Supplemental— barter 

+3,700 

do 

do 

. 

• 

Total 

121,492,100 

121,495,800 

+3,700 

8,030,407 

8,030,407 

2,600,000 

5.430,407 

Bm  footnotea  at  end  of  table. 
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was  unnecessary  for  purposes  or 

lu  that  case,  because  of  "a  long 

course  of  legislative  and  admln- 

ictlon"   by  the  United   States.     It 

In    that    case,    nonetheless,    that 

ports  were  "foreign  ports"  wlth- 

of  section  4009  of  the  Re- 

Of    course,     the    sentence 

you  from  the  opinion  of  the  Chief 

the  Luckenbach  SS  Co.  case  "was 

In  derogation  of  the  views  of  Presl- 

'  otherwise  set  forth. 

TifttJiinj  In  the  statements  you 
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has  been  ample  for  the  pur- 

In  that  convention  and  in 

traaUea  and  agreements  between 

Countries. 

that  your  studies  of  the  early 

tha  canal  have  brought  to  your 

Praaldent    Roosevelt's    letter    of 

8,   1904.  to  Mr.  Taft,  empowering 

Panama  to  attempt  to  solve  cer- 

which   had,   even   at   that 

arlaan  between  the  Panamanians 
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during  the  past  60  years,  sufficient  for  the 
United  States  to  provide  the  great  public 
service  offered  by  the  Panama  Canal. 

I  would  have  no  objection  to  the  publica- 
tion In  full  of  this  letter. 
Sincerely  yours. 

Abram  Chayes, 

Legal  Adviser. 


amfl 


Washinoton,  October  18, 1904. 
To  WiLUAii  HowASD  Taft: 

Sn:  By  Executive  order  of  May  9.  1904,  I 
placed  \uider  your  Inunedlate  supervision  the 
work  of  the  Isthmian  Canal  Commission  both 
In  tha  eooatnietlon  of  the  canal  and  In  the 
exercise  of  such  governmental  powers  ss  It 
seamed  nacasaary  for  the  Unltad  States  to 
exercise  under  tha  treaty  with  the  Republic 
of  Panama  in  the  oanal  strip.  There  Is 
ground  for  baUaring  that  in  tha  axaeutlon  of 
tha  rights  confarrad  by  the  treaty  the  people 
of  Panama  have  baan  unduly  alarmed  at  the 
effect  of  tha  aatabliahmant  of  a  govemoMnt 
in  the  eanal  strip  by  the  Commission.  Ap- 
paranUy  thay  fear  last  the  effect  be  to  create 
out  of  part  of  their  tarrltory  a  compeUng 
and  indapandent  community  which  shall  in- 
Juriovwly  affect  their  bualneaa.  reduce  thalr 
revenues  and  diminish  their  preatiga  as  a 
nation.  The  United  States  is  about  to  con- 
fer on  the  people  of  the  State  ot  Panama  a 
very  great  benefit  by  the  expenditure  of  mil- 
lions of  dollars  in  the  construction  of  the 
canal.  But  this  fact  must  not  blind  mm  to 
the  Importance  of  so  exercising  the  authority 
given  us  xinder  the  treaty  with  Panama  as  to 
avoid  creating  any  suspicion,  however  un- 
founded.  of  our  Intentions  as  to  the  future. 
We  have  not  the  slightest  Intention  of  estab- 
lishing an  independent  colony  in  the  middle 
of  the  State  of  Panama,  or  of  exercising  any 
greater  governmental  functions  than  are  nec- 
essary to  enable  us  conveniently  and  safely 
to  construct,  maintain,  and  operate  the  canal. 


You  will  make  the  due  report  of  the  resxilt  of 
your  visit  on  your  return. 
Very  truly  yoiirs, 

RooexvxLT  (Mss.) 


APRn.  29, 1964. 
Hon.  Dean  Rusk, 
Secretary  of  State, 
Department  of  State, 
Washinffton,  D.C. 

Dkas  Ma.  SxcaxTABT:  The  Department  of 
State  letter  of  AprU  17,  1964.  over  the  slgna- 
tun  of  Abram  Chayaa.  Legal  Adviaar.  con- 
firms major  pointe  raised  by  ma  in  a  aerlas  of 
letters  on  tha  crucial  question  of  UB.  sovar- 
algnty  and  Jurisdiction  ovar  tha  Canal  Sona 
and  Panama  Canal. 

As  a  student  of  intaroeaanle  canal  prob- 
lems. I  concur  with  Mr.  Chayaa'  stotamant 
that  tha  grant  of  sovereign  rtghte.  power,  and 
authority  in  tha  1908  treaty  was  aufltelant  for 
tha  oonstrucUon.  maintenance,  operation, 
sanitation  and  protection  of  the  Panama 
Canal  imtU  ratification  in  1988  of  the  IMi 
treaty  with  Panama,  but  I  challenge  the  va- 
lidity at  Ite  i4>pllcaUon  to  the  remaining  pe- 
riod of  the  past  60  years. 

Since  1986  there  have  baan  serious  erosions 
of  UjB.  authority  under  the  1908  treaty 
through  treaty  and  admlnistraUva  actions 
but  without  impairment  of  the  basic  sover- 
eignty and  perpetuity  provisions  set  forth  In 
articles  n  and  in  of  this  treaty.  The  situa- 
tion on  the  isthmus,  aggravated  by  the  illegal 
display  of  the  Panama  flag  in  the  Canal 
Zone  as  "visual  evidence  of  the  titular  sover- 
eignty of  the  Republic  of  Panama"  over  this 
U.S.  territorial  possession,  has  become  acute 
largely  because  of  the  failure  of  our  Govern- 
ment to  clarify  the  dangerous  confusions 
over  so-called  titular  sovereignty. 

The  Panamanian  Oovemment  has  never 
claimed  titvilar  sovereignty,  but.  more  espe- 


tlUty  for  the  Panamanian  Government  to  ex- 
pect  any  American  administration,  no  mat- 
ter what  It  was,  any  President  or  any  Secre- 
tary of  State,  ever  to  surrender  any  part  of 
these  rights  which  the  United  States  had 
acquired  under  the  treaty  of  1903."  (Foreign 
Relations,  1923,  vol.  HI,  p.  684.) 

It  seems  to  me,  Mr.  Secretary,  that  In 
recent  years,  and  under  more  than  one  ad- 
ministration, our  position  at  Panama  has 
been  gravely  weakened  by  timid  and  vacil- 
lating policies  on  the  part  of  o\ir  Oovemment 
and  their  conduct  Is  so  regarded  by  the  world 
at  large.  Among  the  most  unfortunate  sur- 
randars  was  authority  for  anfordng  sanitary 
ordlnanoss  and  for  malntananea  of  publle 
order  In  the  two  tarminal  cltlaa  of  Panama 
and  Colon. 

In  this  ganaral  oonnaetion,  I  would  straaa 
that  in  the  exarctse  of  our  powars  of  aselu- 
siva  sovaralgnty  in  the  Canal  Sona  prior  to 
the  1086-89  treaty  wa  did  not  do  so  with  any 
daatra  to  ba  unfair  to  Panama  or  to  evlaca 
our  superior  strangth,  as  partisans  and  tha 
uninformad  have  allagad.  but  only  for  tha 
purpose  of  masting  tha  tramandous  reapon- 
sibllitias  Impnaart  by  tha  task  to  which  our 
country  Is  obUgatad:  no  mora,  no  lass.  If  wa 
had  not  poasaaaad  and  azardaad  tha  authority 
accorded  in  tha  1908  treaty,  tha  praeUoal 
problems  ancountared  would  have  forced  tha 
obstentlon  of  such  ezeluslva  powars.  what- 
ever the  coat.  The  world  would  raspaet  ua 
vastly  mora  if  we  firmly  reitaratad  our  sor- 
ereign  rlghte,  power,  and  authority  with  re- 
spect to  the  Panama  Oanal  antoprlsa,  for 
which  purpose  the  provisions  in  House  Con- 
current Resolution  105  would  be  a  start. 

Finally.  I  wish  to  make  the  following  four 
observations : 

1.  Certainly  a  new  declaration  in  behalf  of 
our  undoubted  rlghte  at  Panama  should  be 
made  and  followed  with  respect  to  the  Pana- 
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3y  law. 

In  1962  Congress  amended  the  Internal 
Revenue  Code  to  require  that  all  payers 
of  dividends  and  interest  of  $10  or  more 
notify  the  recipients  and  the  Treasury 
Department  of  the  amounts  so  paid. 
This  information  is  for  the  benefit  of  the 
Treasury  and  is  an  aid  in  tax  collection. 

I  believe  .the  Treasury,  therefore, 
should  pay  the  postage  on  these  tax  in- 
formation returns.  Present  law  requires 
the  taxpajrer  to  do  part  of  the  Oovem- 
ment'8  Job,  and  it  is  only  fair  that  the 
Oovemment  should  bear  some  of  the 
cost  Involved.  The  individual  taxpayer, 
of  ooune.  would  still  have  to  prepare 
the  informaUon.  put  it  in  written  form, 
and  address  the  information  to  the 
recipient  and  the  Treasury  Department. 

This  postage  cost.  Mr.  Speaker,  is  only 
a  fraction  of  the  total  cost  involved,  but 
I  do  believe  my  bill  will  bring  some  relief 
to  thousands  of  small  businesses  that 
are  presently  oompellied  to  bear  the  ex- 
pense of  supplying  the  required  infor- 
mation.          

BIO  DAMS  ARE  WINNINO  THE  WAR 
FOR  WATER 

Mr.  ROSTENKOWSKL  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  gentle- 
man from  Missouri  [Mr.  Huu.]  may  ex- 
tend his  remarks  at  this  point  in  the 
Recou)  and  include  extraneous  matter. 

The  SPEAKER  pro  tonpore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

Tliere  was  no  objection. 


n,  was  the  concept  of  the  multipurpose  res- 
ervoir recognized. 

This  was  the  dam  that  could  do  it  all: 
Trap  the  floods  and,  by  so  doing,  store  water 
to  Irrigate  parched  lands  or  to  be  held  in 
conservation  reserve  against  a  time  of  need. 
The  multlbllllon-doUar  Pick-Sloan  plan 
of  1945  threw  In  byproducte  with  a  value, 
only  half  appreciated  at  the  time,  that  has 
grown  by  the  year. 

This  rich  bank  account  of  stored  water, 
payable  on  demand,  can  spin  tha  turbines 
that  light  the  farms  and  turn  naw  indtistrlal 
wheals  on  the  prairia.  Hydroalactnc  power. 
In  particular,  gaoarataa  doUara  to  halp  pay 
for  thaaa  huge  wortn.  Thlsi 
Um  baiiM  whiai  could  Bot  ( 
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10  Mkmoari 

modem  pralrla  i 

and   station 

packed  with  fishing  tackla 

Perhaps  nowhara  alaa  baa  man  mora  boldly 
challangad  tha  world  as  ha  found  it  than  in 
river  davalcvmant.  Ha  has  darad  to  remold 
geography,  at  staggering  coats,  to  maka  of 
water  a  servant  rather  than  a  tormantor.  It 
has  been  neither  a  cheap,  quick  nor  aaay  vlc- 
tory  over  nature,  but  tha  deling  future 
prospect  of  that  victory  now  may  ba  seen. 

Raserrolrs  take  land,  thousands  of  acres, 
some  of  it  valuable  farm  proper^  which 
must  be  surrendered  for  the  protacUon  <rf 
greater,  more  deTal<^>ad  acraagas  and  dttas 
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involves  the  moving  or 
of  old  towns,  the  rtfocatlng  of 
lad  railroads,  even  of  cemeteries, 
w  project  has  had  Its  opposttloD. 
bittar  and  vocaL    Federal   laws 
have  been  steadily  liber- 
Hsiure  thoae  evicted  a  fair  market 
thdr  moving  erpensea.    But  no 
assuage  the  wrench  of  giving  up 
dating  back  generations  in  tbe 
trying  to  start  life  anew  else> 
of  the  dams  sought  en- 
I  Itematlvae— small  dams  scattered 
parts  of  the  watershed,  even 
in  which  man  abandoned  the 
to    let    the    floods    roll.    But 
no    satisfactory    alternative    to 
cheeking  major  flooding, 
the  Kansas-lilasonrl  area,   once 
stem  dams  of  the  Upper  Mis- 
were    substantlaUy    completed, 
Beeenrolr    became    tbe    acrid 
.    At  a  host  of  public  meetings 
and  counterclaims  were  hotly 
n  the  early  1950*s.  the  $80  million 
started,  then  stopped,  then  re- 
issue unseated  a  Congressman 
I  ired   all   the   way   to  the  White 
the  end.  as  it  had  to  be.  the  res- 
Inillt. 
tumult  has  softened  and.  with 
of  the  Kaw  Basin  flood  pro- 
l|lace.  others  are  following  along 
Wilson   and    IClford    ReservoiiB 
Inished  and  Perry  and  Olen  Bder 
started.    The  levees  are  flnlshed 
Cttys.  Manhattan.  Sallna  and 
l^tey  are  well  along  at  Topeka  and 
win  start  at  Lawrence, 
ifkoney  in  the  Federal  budget  for 
I^wrence.   the   flrst  of   four 
dams  indicated  by  a  restudy  of 
disaster. 
Arkansas  River  basin  of  southeast- 
alcmg  the  Neosho,  Verdigris,  and 
the  dams  are  building,  too: 
Torooto.   Council   Orove,   John 
Ok  City  and  more  to  come, 
the  two-State  llarais  des  Cygnes- 
wlth  Ponune  de  Terre  finished 
azMl  Pomona  in  Ksnsss.  Stockton 
the  Ottawa  levees  ready  and 
of  all  in  this  area.  Kayslnger  Blulf 
iw,  just  around  the  comer.     Its 
lake,  nearly  as  large  as  the  Lake 
1.  will  prove  a  powerful  lever  to 
leonomy  of  west,  central  ICissouzl. 


shoild 


Hwlf 


BS  a  giant  resort  and  recreation 
not  obeenre  the  considerable 
flood  control  in  the  other  half  <a 
ilong  the  lower  Oeage  and  on  the 
twlow  Jefferson  City. 
is  virtually  eompleted  on  Kay- 
push  for  initial   construction 
year  may  or  may  not  succeed, 
river  projects  under  way.  the 
is  reliictant   to  launch   an- 
|he  •l4S-mllUon  class  untU  the 


wiu  be  started,  this  year  or 
the  sssrntisl  theory  of  the 
reservoir    now    is    accepted, 
in  varied  benefits  it  offers  is  just 
up.  whatever  the  ooet  and 
discomforts  of  loeating  it. 
la  far  from  ended.    Pull  protee- 
the  ultimate  flood  requires  some 
eootrol    00  every  troublesome 
tnd  there  are  many  worthy  proj- 
the  boards. 

luik  below  the  surf  see  of  the 

The  strange  mlsundsrstand- 

dredging  and  completion  of 

navigatloo     channel     below 

now  is  ended.     In  another  3 

bargee  loaded  to  the  fuU  S-foot 

push  already  record  tonnafas 

leveu  of  other  rivers  la  the 

ye  system. 


Someone,  however,  always  wants  to  change 
the  rules  in  the  middle  of  the  game.  One 
bUl  now  before  Congrees  would  revise  the 
whole  planning  approach,  creating  a  water 
council  of  Cabinet  officials  and  subsidized 
Federal-State  basin  commissions.  It  would 
surely  upeet  the  existing  agencies  which 
already  are  getting  the  job  done.  Another 
propoaal  woxild  push  local  cost  contributions 
to  prohibitive  levels.  If  approved  by  Con- 
gress, it  would  destroy  such  stlll-unauthor- 
ized  programs  as  the  $278  million  Orand 
River  plan  in  northwest  Missouri  and  the 
Chariton  River  project  east  of  it  by  requiring 
mill tlmllUon -dollar  donations  far  beyond  the 
means  of  niral  commimltles.  Projects 
already  under  way  or  authorized  would  not 
be  subject  to  ruch  requirements. 

Area  river  Interests  fret  over  such  scares, 
and  the  occasional  local  squabbles,  but  they 
are  buoyed  by  the  conviction  that  this  awe- 
some undertaking  at  last  is  rolling  inexor- 
ably ahead.  At  a  cxurent  rate  of  some  $75 
million  a  year,  the  funds  pour  into  this  area 
and  the  dirt  keeps  flying.  The  benefits, 
largely  tuiseen.  pile  up  quietly  In  the  floods 
that  never  happen  or  the  low-flow  pollution 
threat  that  is  washed  away  by  opening  the 
dam  gates  upstream. 

Questions  and  quarrels  still  roll  other  re- 
gions, but  there  is  no  trouble  right  here  in 
River  City.  Kansas  Cltlans  and  tbelr  neigh- 
bors have  learned  what  floods  can  do — and 
what  flood  protection  and  Its  related  rewards 
are  worth. 


SPECIAL  ORDERS  QRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  PiooD,  for  30  minutes,  today:  and 
to  revise  and  extend  his  remarks  and 
to  Include  extraneous  matter. 

Mr.  CVNbill,  for  10  minutes,  today. 

Mr.  Thompson  of  Texas,  for  30  min- 
utes, today;  and  to  revise  and  extend  his 
remarks  and  include  an  address. 

Mr.  PRXLiNGUuysEN.  for  1  hour,  on 
tomorrow.  Wednesday,  May  6,  on  the 
subject  of  antlpoverty  legislation  and 
the  jurisdiction  of  the  House  Committee 
on  Education  and  Labor. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  In  the  Congrkssional 
Recosd.  or  to  revise  and  extend  remarks, 
was  granted  to : 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harrison)  and  to  Include 
extraneous  matter:) 

Mr.  DOLS. 

Mr.FZNOLXT. 

(Tbe  following  Members  (at  the  re- 
quest of  Mr.  RosTiNKOwsKi)  and  to  In- 
clude extraneous  matter : ) 

Mr.  RivBRs  of  South  Carolina. 

Mr.  CiM.CT. 

Mr.  MVLTXR. 

Mr.  EviNS. 


ADJOURNMENT 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  more  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
(at  12  o'clock  and  24  minutes  p.m.)  the 
House  Bdjoumed  until  tomorrow, 
Wednei4ay.  May  6.  1904.  tt  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

a028.  A  letter  from  the  secretary  to  the 
Board  of  Visitors.  Ofllce  of  the  Superintend- 
ent, VJS.  Naval  Academy,  transmitting  the 
report  of  the  Board  of  Visitors  to  the  UjS. 
Naval  Academy,  1964;  to  the  Committee  on 
Armed  Services. 

2029.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port of  a  review  of  payments  to  Army  and 
Air  Force  Reserve  officers  on  annual  active 
duty  training  for  days  on  which  no  training 
or  necessary  travel  was  performed.  Depart- 
ment of  Defense;  to  the  CcHnmittee  on  Oov- 
emment  Operations. 

2030.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  audit  of  the  Government  Print- 
ing Office  for  the  flscal  year  ended  June  30. 
1963;  to  the  Committee  on  Government 
Operations. 

REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XUT.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  RIVERS  of  South  Carolina:  Commit- 
tee on  Armed  Services.  HH.  10322.  A  bUl 
to  extend  the  provisions  of  the  act  of  August 
11.  1959,  PubUc  Law  86-166,  as  amended  (74 
Stat.  396)  to  provide  improved  opportxmlty 
for  promotion  for  certain  officers  in  the  naval 
service:  without  amendment  (Rept.  No. 
1375).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROLLING:  Committee  on  Rules. 
House  Resolution  710.  Resolution  for  con- 
sideration of  HJl.  10945,  a  bill  to  authorize 
appropriations  to  the  Atomic  Energy  Com- 
mission in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
for  other  purposes;  without  amendment 
(Rept.  No.  1376).  Referred  to  the  House 
Calendar. 

Mr.  SISK:  Committee  on  Rtiles.  House 
Resolution  711.  Resolution  for  considera- 
tion of  8.  2,  an  act  to  establish  water  re- 
sources research  centers  at  land-grant  col- 
leges and  State  universities,  to  stimulate 
water  research  at  other  colleges,  universities, 
and  centers  of  competence,  and  to  promote 
a  more  adequate  national  program  of  water 
research;  without  amendment  (Rept.  No. 
1377).    Referred  to  the  House  Calendar. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  public 
blUs  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

ByMr.DONOHUE: 

HJt.  11180.  A  bill  to  amend  the  Antidump- 
Ing  Act.  1931;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ELLIOTT: 

HJt.  11130.  A  biU  to  amend  title  S8.  ITnltad 
States  Code,  to  permit,  for  1  year,  the  grant- 
ing of  national  service  life  insurance  to  vet- 
erans heretofore  eligible  for  such  insurance; 
to  the  Committee  on  Veterans'  Aflalra. 
ByMr.FARBSTZIN: 

H.R.  11187.  A  bill  to  amend  title  I  of  the 
National  Housing  Act  to  provide  Federal 
Housing  Admlnistratloo  insurance  of  loans 
made  for  tbe  purchase  of  dwelling  units  In 
cooperative  housing  projects,  and  for  other 
purposes:  to  the  Oommlttet  oa  Banking  and 
Currency. 


».  J 


H.R.  11138.  A  bUl  to  amend  title  I  of  the 
Housing  Act  of  1949  to  require  the  inclusion 
of  bousing  designed  for  low-  and  middle- 
income  groups  when  rental  or  cooperative 
bousing  is  constructed  in  the  redevelopment 
of  an  urban  renewal  area;  to  the  Committee 
on  Banking  and  Currency. 

HJt.  11139.  A  biU  to  amend  the  n.S.  Hous- 
ing Act  of  1937  to  provide  that  a  tenant  of  a 
low-rent  public  hotising  project  shaU  be 
permitted  to  continue  to  occupy  such  proj- 
ect (with  appropriate  rent  adjustments)  even 
though  his  Income  increases  beyond  tbe  ap- 
plicable limits;  to  the  Committee  on  Bank- 
ing and  Currency. 

H.R.  11140.  A  blU  to  amend  title  I  of  the 
Housing  Act  of  1949  to  require  that  any 
rental  or  cooperative  hoxislng  constructed  in 
the  redevelopment  of  an  urban  renewal  area 
shall  be  designed  for  low-  and  middle-income 
groups;  to  the  Committee  on  Banking  and 
Currency. 

H.R.  11141.  A  bill  to  amend  section  213  of 
the  National  Housing  Act  to  provide  that 
mortgages  covering  middle-income  consumer 
cooperative  housing  projects  may  be  insured 
thereunder  up  to  the  full  amount  of  the  re- 
placement cost  of  such  projects;  to  the  Com- 
mittee on  Banking  and  Currency. 

HH.  11142.  A  bill  to  amend  the  U.S.  Hous- 
ing Act  of  1937  to  make  It  clear  that  low-rent 
public  housing  includes  stores  and  other 
necessary  or  desirable  nondwelling  faculties; 
to  the  Committee  on  Banking  and  Currency. 

HH.  11143.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  increase  from  $600 
to  $800  the  personal  income  tax  exemptions 
of  a  taxpayer  (including  the  exemption  for 
a  spouse,  the  exemption  for  a  dependent,  and 
the  additional  exemptions  for  old  age  and 
blindness);  to  the  Committee  on  Ways  and 
Means. 

ByMr.PElGHAN: 

HH.  11144.  A  bill  to  amend  title  28  of  the 
United  States  Code,  so  as  to  provide  for  the 
appointment  of  one  additional  district  Judge 
for  the  northern  district  of  Ohio;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  PUCINSKI: 

H.R.  11145.  A  bUl  to  provide  for  the  es- 
tablishment of  a  mint  of  the  United  States 
In  the  State  of  Illinois;  to  the  Committee 
on  Public  Works. 

ByMr.  SECREST: 

HJl.  11146.  A  biU  to  amend  tbe  Capper- 
Volstead  Act,  with  respect  to  the  control  of 
unfair  practices  affecting  associations  of 
producers  of  agrlcult\iral  products  and 
members  thereof;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CHARLES  H.  WILSON: 

HJl.  11147.  A  bill  to  amend  chapter  57  of 
title  39,  United  States  Code,  so  as  to  au- 
thorize the  free  use  of  the  malls  in  making 
reports  required  by  law  of  certain  payments 
to  others:  to  the  Committee  on  Post  Office 
and  ClvU  Service. 

H.R.  11148.  A  bUl  to  broaden  the  invest- 
ment powers  of  Federal  savings  and  loan 
associations,  and  for  other  purposes;  to  the 
Committee  on  Banking  and  Currency. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

By  the  SPBAKER:  Memorial  of  the  Legis- 
latiu«  of  the  State  of  Alaska,  memorlalialng 
the  President  and  the  Congress  of  ths  United 
States  relating  to  a  national  Natural  Disastsr 
Insurance  Act;  to  the  Committee  on  Banking 
and  Currency. 

Also,  memorial  of  the  Leglslattire  of  the 
State  of  California.  mamoriallBlng  the  Presi- 
dent and  the  Congress  of  the  United  States 
relative  to  the  withdrawal  of  certain  lands 
in  Death  Valley  from  mining  entry:  to  the 
Ciunmittee  on  Interior  and  Insular  Affairs. 


Also,  memorial  of  the  Legislature  of  the 
State  of  California,  memorializing  the  Presi- 
dent and  the  Congress  of  the  United  States 
relative  to  importing  beef  and  veal;  to  the 
Committee  on  Ways  and  Kieans. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  HAGAN  of  Georgia: 

KM.  11149.  A  bill  for  the  relief  of  Georglos 
Minakakls;  to  the  Committee  on  the  JvuU- 

clary.  

ByMr.  POWELL: 

HJl.  11150.  A  bill   for  the  relief  of  Mrs. 

Vanda  Paolina.  her  minor  daughter   Carla 

Paolina,  and  her  mother-in-law  Mrs.  Italia 

PaoUna;  to  the  Committee  on  the  Judiciary. 

By  Mr.  ROGERS  of  Florida: 

H.R.  11151.  A  bill  for  the  relief  of  Ruben 
Gutierrez  Sitson;  to  the  Committee  on  the 
Judiciary. 

ByMr.PATMAN: 

H.J.  Res.  1020.  Joint  resolution  authorizing 
the  expression  of  appreciation  and  the  is- 
suance of  a  gold  medal  to  Henry  J.  Kaiser; 
to  the  Committee  on  Banking  and  Currency. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  xxll. 

883.  The  SPEAKER  presented  a  petition 
of  Richard  W.  Dickenson,  coxmty  coimsel, 
county  of  San  Joaquin,  Stockton,  Calif., 
urging  adoption  of  Senate  bill  1275,  regard- 
ing Federal-State  conflict  over  water  rights, 
which  was  referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
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SENATE 

Tuesday,  May  5, 1964 

iLegislaUve  day  of  Monday.  March  30, 
1964) 

The  Senate  met  at  10  o'clock  ajn.. 
on  the  expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  E^resident 
pro  tempore  (Mr.  Metcalt)  . 

The  Chaplain.  Rev.  Frederick  Brown 
Harris,  DX>..  offered  the  following 
prayer: 

God,  our  Father,  whom  we  seek  In  all 
our  n^,  we  come  praying  that  through 
aU  the  mystery  and  perplexity  of  life. 
Thou  wilt  keep  our  hearts  with  Thee. 
Show  us  Thy  will  in  all  the  maze  of 
paths  our  uncertain  feet  may  take. 

May  we  know  Thee  in  the  common 
life  that  entangles  us.  May  we  never 
lose  a  sense  cl  Thy  presence  in  the 
thorny  questions,  natlooal  and  intema- 
natlonal.  which  confront  us. 

May  we  face  these  bafBing  days  In 
the  triumi^ant  confkdoiee  that  no 
weapon  that  has  been  formed  can  pre- 
vail against  Thy  eternal  purpose,  and 
that  Thou,  our  God.  will  not  fail  or  be 
discouraged  until  on  a  cross,  de^  rooted 
In  Thine  own  heart.  Thou  dost  lift  a  will- 
ful world  to  the  radiance  of  Thy  love 
and  light. 

We  ask  it  in  the  ever  blessed  name  ot 
the  One  who  is  the  Light  of  the  World. 
Amen. 

•  l 


THE  JOURNAL 


On  request  of  Mr.  iNOtrrx.  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Monday, 
May  4. 1964,  was  dligynsed  with. 


MESSAGE  FROM  THE  HOUSE 

A  message  fnxn  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  Its 
reading  clerks,  announced  that  tbe 
House  had  passed  the  bill  (S.  627)  to 
promote  State  commercial  fishery  re- 
search and  develoiMnent  projects,  and 
for  other  purposes,  with  amendments, 
in  which  it  requested  the  concurrenoe 
of  the  Senate. 

The  message  also  announced  that  the 
House  had  pa»ed  the  following  bills  and 
Joint  resolutions.  In  which  it  requested 
the  concurrence  of  the  Senate: 

HJl.  7651.  An  act  to  provide  authority  to 
protect  beads  ct  foreign  states  and  other 
officials; 

HJt.  8078.  An  act  to  amend  the  act  of  July 
36.  1956.  to  authorlae  the  Muscatine  Bridge 
Commission  to  construct,  maintain,  and 
operate  a  bridge  acroas  the  Mississippi  Btver 
at  ac  near  the  dty  of  Muscatine,  Iowa,  and 
the  town  of  Dniry,  HI.; 

HJt.  8378.  An  act  to  clarify  the  mppUoMaa. 
at  certain  annuity  increaae  leglslatkm: 

HR.  9689.  An  act  declaring  a  portion  of 
Bayou  Black  and  Bayoa  TerrebODne.  Ia.. 
nonnavigable  waterways  of  the  United 
States; 

H.R.9730.  An  act  authorising  a  study  of 
dust  control  measures  at  Long  Island.  Fort 
IiHibrt.  Tex.; 

Hit.  10068.  An  act  to  amend  seetkm  809 
of  the  Iferchant  Marine  Act.  iBSe.  relsting 
to  construction  differential  subsidies; 

HJt.  10483.  An  act  to  avthortae  the  sale 
of  58.19  acres  of  Bastem  Shawnee  tribal 
land  in  Oklahoma; 

HJ.  Res.  733.  Joint  resolntloai  to 
the  powertiouse  on  Clear  Cre^  at  the 
of  Whlskeytown  Beeervoir.  in  ttw  State  of 
Oallf omla,  as  Judge  Frands  Csrr  VamtKhoam; 
and 

HJ.  Res.  950.  Joint  reeolutiOQ  granting  tibe 
consent  of  Congress  to  an  amendment  to  the 
ooD^iact  between  the  State  of  Ohio  and  tide 
Commonwealth  of  Penn^lvanla  rdattng  to 
Pjrmatxmlng  Lske. 

The  message  further  annoonoed  that 
the  House  had  agreed  to  a  ooocurrent 
resolution  (H.  Con.  Res.  45)  expressing 
the  sense  of  the  Congress  that  tbe  Ad- 
ministrator of  the  Saint  Lawr«ice  Sea- 
way Corporation  should  cocHDerate  with 
other  govemmaxtal  autbortties  tn  the 
United  States  and  with  CawartlMi  aa- 
thoritles  to  reduce  ofi  poOutlon.  tax  vbicfa 
it  requested  the  eoneurraaee  of  the 
Saiate. 

HOUSE  BILLB  AND  JOINT  RE80LI7- 
TTONS  REFBRRBD 

The  foUowtnc  bills  ukl  Joint  resota- 
tioQs  were  severally  read  twtee  by  tbelr 
titles  and  referred  as  tndlcaled: 

HJt.  7«&l.  An  act  to  ptovtd*  anthortty  to 
protect  heads  of  foreign  states  and 


H  J.  Besu  960.  Jotet  rsaolittloa 
oonseat  of  Cungisss  to  an  amandmeirt  to  tke 
oompaot  between  the  Stat*  of  OfeOo  and  thie 
Commonwealth  of  Pennsylvania  relating  to 
PymatuatiB«  Lakes  to  the  Oonmmee  o«  tfee 
JvKtietary. 
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8078.  An  act  to  amend  the  act  of  July 

36.  10f6,  to  authcMlze  the  Muscatine  Bridge 

idon  to  construct,  maintain,  and  op- 

brldge  across  the  Mississippi  River  at 

the  city  of  Muscatine,  Iowa,  and  the 

Drury.  111.:  and 

9720.  An  act  authorizing  a  study  of 

( ontrol  measures  at  Long  Island,  Port 

Tex.;    to   the  CXwnmlttee  on   Public 
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0689.  An  act  declaring  a  p(»^on  of 

Black   and   Bayou    Terrebonne,    La., 

waterwasrs     of     the     United 

and 

100S3.  An  act  to  amend  section  603  of 
l4n-chant  Marine  Act,  1936,  relating  to 
differential  subsidies;  to  the 
oa  Commerce. 
10483.  An  act  to  authorize  the  sale  of 
I  cres  of  Eastern  Shawnee  tribal  land  in 
and 
Res.  733.  Joint  resolution  to  designate 
powerhouse  cm  Clear  Creek  at  the  head 
Reservoir.  In  the  State  of 
as  Judge  Francis  Carr  Power- 
housei  to  the  Committee  on  Interior  and  In- 
sular  ^airs. 
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CONCURRENT  RESOLUTION 
REFERRED 

Th4  concurrent  resolution  (H.  Con. 
Res. '  5 )  expressing  the  sense  of  the  Con- 
gress |that  the  Administrator  of  the  Saint 
Seaway  Corporation  should 
with  other  governmental  au- 
thorities in  the  United  States  and  with 
Cana  lian  authorities  to  reduce  oil  pollu- 
was  referred  to  the  Committee  on 
as  follows: 


Lawr  snce 
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8373.  An  act  to  clarify  the  appllca- 
certain  annuity  increase  legislation; 
Committee  on  Poet  Office  and  Civil 


oil  pollution  of  navigable  waters 
has  seriously  impaired  the  commercial  and 
recrea  tlonal  value  of  many  areas;  and 

Wh  »reas  such  pollution  has  caused  serious 
injur^   to   wildlife,    even    to   the    point   of 
some  species  of  waterfowl  with 
and 

the  policy  of  the  United  States. 

by  the  Oil  Pollution  Acts  of 

t  nd  1961.  and  many  other  enactments, 

smploy  every  feasible  means  to  reduce 

of  oil  pollution:  Now.  therefore. 


threai  ening 
eztini  tlon 
Whireas 
as  expressed 
1924 
is  to 
the 
be  it 


nenace 


Resilved 


by  the  House  of  Representatives 

.  'enate  concurring) .  That  It  is  the  sense 

Congress  that  the  Administrator  of 

ialnt    Lawrence    Seaway    Corporation 

seek  to  enter  into  and  carry  out  co- 

:lve  arrangements  with  other  govem- 

authorltles  In  the  United  States,  and 

Canadian  authorities,  to  require  that 

passing  through  the  Saint  Lawrence 

be  equipped  with  such  flttlngs,  keep 

records,  and.  comply  with  such  rules 

rei  :ulations  as  may  be  feasible  to  reduce 

p<  llutlon  of  the  Saint  Lawrence  Seaway 

djacent  waters,  and  navigable  waters 

United  States  throxigh  which  such 

may  subsequently  pass. 
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CALL  OF  THE  ROLL 
INOUYE.    Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll;  and 
the  following  Senators  answered  to  their 


names: 

(No.  193  Leg.] 

Aiken 

Hruska 

Muskie 

Allotk 

Humphrey 

Nelson 

BartleU 

Inouye 

Neubergar 

Bayh 

Jackson 

Pastore 

Bennett 

Javlts 

Pearson 

Bible 

Johnston 

PeU 

Boggs 

Jordan,  Idaho 

Prouty 

Bxirdlck 

Keating 

Prozmire 

Cannon 

Kennedy 

Randolph 

Case 

Kuchel 

Robertson 

Church 

Lausche 

BusseU 

Clark 

Long.  Mo. 

SaltonstaU 

Cooper 

Magnuson 

Scott 

Cotton 

Mansfield 

Simpson 

Curtis 

McCarthy 

Smith 

Dlrksen 

McCleUan 

Stennls 

Dodd 

McOee 

Symington 

Domlnick 

McGovern 

Talmadge 

Douglas 

Mclntyre 

Thurmond 

KUender 

McNamara 

Walters 

Fong 

Metcalf 

Williams.  N  J. 

Ooldwa^r 

Monroney 

Williams,  Del. 

Oore 

Morse 

Tar  borough 

Hart 

Morton 

Toung,  N.  Dak 

Hartke 

Moss 

Hlckenlooper 

Mundt 

sideratlon  of  executive  business,  to  take 
up  the  nominations  on  the  Executive 
Calendar  under  "New  Reports." 

Tbe  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  executive 
business.  

The  PRESIDINO  OFFICER.  If  there 
be  no  reports  of  committees,  the  nom- 
inations on  the  Executive  Calendar,  un- 
der "New  Reports."  will  be  stated. 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  BUSINESS 

Mi.  INOUYE.  Mr.  President.  I  ask 
unar  imous  consent  that,  at  the  conclu- 
sion >f  a  quonmi  call,  there  be  a  morning 
hour  under  the  usual  circumstances, 
with  statements  therein  limited  to  3 
mini  tes. 

Tqe  ACTING  PRESIDENT  pro  tem- 
Without  objection,  it  is  so  ordered. 


Mr.  HUMPHREY.  I  annoimce  that 
the  Senator  from  New  Mexico  [Mr. 
Amdxrson],  the  Senator  from  Maryland 
[Mr.  Brewster],  the  Senator  from  Vir- 
ginia [Mr.  Byrd].  the  Senator  from 
Arkansas  [Mr.  Fulbright].  the  Senator 
from  Arizona  [Mr.  Hayden],  the  Senator 
from  Florida  [Mr.  Holland],  the  Sen- 
ator from  Louisiana  [Mr.  Long],  the 
Senator  from  Connecticut  [Mr.  Rm- 
coFT],  the  Senator  from  Florida  [Mr. 
Smathers],  and  the  Senator  from  Ala- 
bama [Mr.  Sparkman]  are  absent  on 
ofBdal  business. 

I  also  announce  that  the  Senator  from 
West  VhTglnia  [Mr.  Byrd],  the  Senator 
from  Mississippi  [Mr.  Eastland],  the 
Senator  from  Oklahoma  [Mr.  Edmond- 
son],  the  Senator  from  North  Carolina 
[Mr.  Ervin],  the  Senator  from  Alaska 
[Mr.  Qrtjenimg].  the  Senator  from  Ala- 
bama [Mr.  Hill],  the  Senator  from 
North  Carolina  [Mr.  Jordan],  and  the 
Senator  from  Ohio  [Mr.  Young]  are 
necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  California  [Mr.  Engle]  Is  absent 
because  of  illness. 

Mr.  KUCHEL.  I  announce  that 
the  Senator  from  Maryland  [Mr.  Beall]  . 
the  Senator  from  New  Mexico  [Mr. 
Mechem],  the  Senator  from  Iowa  [Mr. 
Miller],  and  the  Senator  from  Texas 
[Mr.  Tower]  are  necessarily  absent. 

The  Senator  from  Kansas  [Mr.  Carl- 
son] is  absent  on  ofBcial  business  to  at- 
tend the  Kennedy  roimdtable  agree- 
ment negotiations  at  Geneva^ 

The  PRESIDINO  OFFICER  (Mr. 
Walters  in  the  chair).  A  quorum  is 
present. 

Mo^^Jng  business  is  In  order. 

^r  MANSFIELD.  Mr.  President,  Is 
thexe  an  order  for  morning  business? 

The  PRESIDING  OFFICER.  There  is 
an  order  for  morning  business. 


I  EXECUTIVE  SESSION 

Mr.  MANSFIELD.     Mr.  President,  I 
move  that  the  Senate  proceed  to  the  con- 


TE&fPORARY  ALASKA   CLAIMS 
COMMISSION 

The  Chief  Clerk  proceeded  to  read 
sundry  nominations  to  the  Temporary 
Alaska  Claims  Commission. 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  will  be 
considered  en  bloc;  and.  without  objec- 
tion, they  are  confirmed. 

Mr.  MANSFIELD.  I  ask  that  the 
President  be  immediately  notified  of  the 
confirmation  of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  the  President  will  be  notified 
forthwith. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  return  to  legisla- 
tive business. 

The  motion  was  agreed  to;  and  the 
Senate  resumed  the  consideration  of 
legislative  business. 


REPORT  OF  JOINT  COMMITTEE  ON 
REDUCTION  OP  NONESSENTIAL 
FEDERAL  EXPENDITURES — FED- 
ERAL STOCKPILE  INVENTORIES 

Mr,  BYRD  of  Virginia.  Mr.  Presi- 
dent, as  chairman  of  the  Joint  Commit- 
tee on  Reduction  of  Nonessential  Ex- 
penditures, I  submit  a  report  on  Federal 
stockpile  inventories  as  of  February 
1964.  I  ask  unanimous  consent  to  have 
the  report  printed  in  the  Record,  to- 
gether with  a  statement  by  me. 

There  loeing  no  objection,  the  report 
and  statement  were  ordered  to  be  printed 
In  the  Record,  as  follows: 

Federal  Stockphje  Imvemtorhs, 
Fbbruast  1964 

INTBODX7CTION 

This  is  the  51st  in  a  series  of  monthly 
reports  on  Federal  stockpUe  inventories.  It 
is  for  the  month  of  February  1964. 

The  report  Is  compiled  frcun  official  data 
on  quantities  and  cost  value  of  commodities 
in  these  stockpiles  submitted  to  the  Joint 
Committee  on  Reduction  of  Nonessential 
FMeral  Expenditures  by  the  Departments  of 
Agriculture,  Defense,  Health.  Education,  and 
Welfare,  and  Interior,  and  the  General  Serv- 
ices Administration. 

The  cost  value  of  materials  in  inventories 
covered  in  this  report,  as  of  February  1,  1964. 
totaled  $13,839,271,236,  and  as  of  February  29, 
1964,  they  totaled  $13,664,227,228,  a  net  de- 
crease of  $175,044,008  during  the  month. 

Different  units  of  measure  make  it  Impos- 
sible to  summarize  the  quantities  of  commod- 
ities and  materials  which  are  shown  in  tables 
1,  2.  3.  4,  and  5.  but  the  cost  value  flgxxres  are 
siunmarized  by  major  category,  as  follows: 
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Summary  of  cost  value  of  stockpile  inventories  by  major  category 

Major  category           .    •    - 

Beginning  of 

month, 
Feb.  1,  lOM 

End  of  month, 
Feb.  29, 1964 

Net  change 
during  month 

• 
Strategic  and  critical  materials: 

Nattonal  stockpile '      — — 

$6,748,501,600 
1,480,852,400 
1.856, 779. 689 

$5,737,864,200 
1,479. 007,500 
1,359.304.909 

-$7,637,400 

Defense  ProducttOD  Act..  - 

-1,754,900 

Snnnlemental — Barter           

+2.625,220 

Total  vtratesic  and  critical  materials  1  ..... 

8. 583. 133. 680 

8,576.266.609 

-6.867,060 

Agricultural  oommodities: 

PrlcA-niDDort  inTcntorv                         ............... 

4,820.644,910 
112,236,173 

4.651,250,647 
110.319,277 

-169,394,263 

Inventory  transferred  bt>m  national  stockpUe  >......... 

-1,916,896 

Tot&l  ksrieultural  oommodities '        ...... 

4,932.881,083 

4,761,569.924 

-171,311,159 

Civil  defense  supplies  and  equipment: 

Civil  defense  stockpile.  Department  of  Defense 

11,877,626 
194,673.360 

11,874.512 
195.182,396 

-3, 114 

Civil  defense  medical  stockpUe.  Department  of  Health, 
Edmaition.  and  Wel&re      

+509.036 

Total  rivtl  deinnfiA  RimnlifM  and  fMinlDineDt 

206, 55a  966 

207,056,908 

+505,922 

Machine  toob: 

Defense  Production  Act..  ..........^.-. ..... 

2,208.600 
90,171,700 

2,187,200 
89,981,200 

-21,400 

National  Industrial  Reserve  Act 

-19a  500 

Total,  machine  tools. - 

92,380.300 

92.168.400 

-211,900 

Helium 

24,325.178 

27,165,887 

+2,840.209 

Total,  all  Inventories 

13,830,271,238 

13,664.227,228 

-176,044,008 

I  Cotton  inventory  valued  at  $128,409,100  withdrawn  from  the  national  stockpile  and  transfarred  to  Commodity 
Credit  Corporation  for  disposal,  pursuant  to  Public  Law  87-648,  during  August  1962. 


Detailed  tables  in  this  report  show  each 
commodity,  by  the  major  categories  siun- 
marized  above,  in  terms  of  quantity  and  cost 
value  as  of  the  beginning  and  end  of  the 
month.  Net  change  flgiires  reflect  acquisi- 
tions, disposals,  and  accounting  and  other 
adjustments  during  the  month. 


The  cost  value  figures  represent  generally 
the  original  acquisition  cost  of  the  commodi- 
ties delivered  to  permanent  storage  loca- 
tions, together  with  certain  pctckaglng, 
processing,  upgrading,  et  cetera,  costs  as  car- 
ried in  agency  inventory  accounts.  Quan- 
tities are  stated  in  the  designated  stockpile 
unit  of  measure. 


Appendix  A  to  this  report,  beginning  on 
page  19.  Includes  program  descriptions  and 
statutory  citations  pertinent  to  each  stock- 
pile inventory  within  the  major  categories. 

The  stockpile  inventories  covered  by  the 
report  are  tabulated  In  detail  as  follows: 

Table  1:  Strategic  and  critical  materials 
Inventories  (all  grades).  February  1964 
(showing  by  commodity  net  changes  during 
the  month  In  terms  of  cost  value  and  quan- 
tity, and  excesses  over  maximum  objectives 
in  terms  of  quantity  as  of  the  end  of  the 
month) . 

Table  2:  Agricultural  commodities  inven- 
tories, February  1964  (showing  by  commodity 
net  changes  during  the  month  in  terms  at 
cost  value  and  quantity). 

Table  3 :  Civil  defense  supplies  and  equip- 
ment inventories.  February  1964  (showing 
by  item  net  changes  during  the  month  in 
terms  of  cost  value  and  qusmtlty) . 

Table  4:  Machine  tools  InventOTles.  Feb- 
ruary 1964  (showing  by  Item  net  changes 
during  the  month  in  terms  of  cost  value 
and  quantity) . 

Table  5:  Helium  inventories.  February 
1964  (showing  by  Item  net  changes  during 
the  month  in  terms  ot  cost  value  and  quan- 
tity). 

New  stockpile  objectives 

The  Office  of  Emergency  Planning  Is  In  the 
process  of  establishing  new  objectives  for 
strategic  and  critical  materials.  Table  1  of 
this  report  reflects  the  new  objectives  tor  19 
mateiials. 

Ai^wndlz  B.  beginning  on  page  21,  con- 
tains excerpts  from  the  Office  of  Emergency 
Planning  statement  setting  forth  the  new 
policy  with  respect  to  objectives  fcHr  strategic 
and  critical  materials. 


Table  1. — Strategic  and  critical  materials  inventories  (all  grades),  February  1964  {showing  by  commodity  net  changes  during  the  month 
in  terms  of  cost  value  and  quantity,  arul  excesses  over  maximum  objectives  in  terms  of  quantity  as  of  the  end  of  the  month) 


Cost  value 

Quantity 

Commodity 

Beginning 
of  month, 
Feb.  1, 1964 

End  of 

month, 

Feb.  20, 1964 

Net  change 
during 
month 

Unit  of 
measure 

Beginning 
of  month. 
Feb.  1, 1064 

End  of 

month, 

Feb.  29, 1064 

Net  change 
during 
montii 

Mailmnin 
objective  1 

Excess  ow 
objeettve 

Alomlnum.  metal: 
National  stockpile 

$487,680,600 
428.916,100 

$487,680,600 
438,160.300 

Short  ton 

do 

do 

Short  dry  ton. 

do 

do. 

1.128.898 
860,670 

1,128,989 
840.062 

DAfAnm  Pnv1i»>tlnn  kc± 

-$766,800 

-1.488 

Total 

016,696,700 

916,840,900 

-766,800 

1,079,669 

1,978,071 

-1.488 

*  460, 000 

1.838,071 

Aluminum  oxide,  abrasive  grain: 

Supplemental — barter 

16,413,689 

15,669,229 

+256,640 

60,162 

60,397 

+236 

(») 

80.897 

Ahiminmn  oxide,  fused,  crude: 

National  stockpile  .             ..  ...  .. 

n.  736, 100 
82  747,400 

21,736,100 
23.747,400 

300.093 
178,366 

30aO03 
178,306 

SuDDlemental — barter 

•        ••--    •.... 

do 

Total 

44,483.600 

44,482,600 

378,350 

378,360 

3oaooo 

178.369 

Short  ton 

do 

do 

do  .. 

Antimony: 

National  stoeknile 

30,488.000 
12.906,383 

30,488,000 
13,026,670 

80,801 
21,979 

3a  276 
33,078 

-35 

+90 

'Supplemental — barter 

+131,388 

Total 

33.393,282 

33,614,670 

+121,888 

63,280 

63.364 

-1-74 

70.000 

(') 

Asbestos,  amosite: 
National  stockpile 

2,687,600 
7,585,946 

2,637,600 
8,104.443 

11,703 
30.683 

11,706 
83,184 

SnnnlATii  fin  tfti — burtw 

+618.497 

do 

do.. 

Short  dry  ton. 

do 

do 

do 

Short  ton 

do 

+1.801 

Total 

la  223, 546 

la  742, 043 

+618,497 

42,388 

43,880 

+1.801 

46,000 

(*) 

Asbestos,  chrysotUe: 
National  stockpile 

3,356,200 
2,102,600 
4,475,065 

3,356,200 
2, 102, 600 
4,727.829 

6.224 
2,348 
6.646 

6,234 
3,348 
7.040 

DAfmiJtA  PrtKiiirlion  Act 

"""+262.  a»4 

-M04 

Total 

9,033,865 

la  186, 129 

+252,264 

16.217 

16,631 

-H04 

11,000 

1631 

Asbestos,  orocldollte: 

702,100 
8,282,063 

702,100 
8,832,886 

1,867 
31.611 

1,867 
33,606 

Ri  1  nnktm  An  tjkl-— -hftrtjv 

+560,303 

-1-1,  w 

do 

Total    

8,984,183 

9,634.486 

+650,808 

33,178 

36,173 

+1,996 

m 

86,173 

liong  dry  ton. 
'..'.'.'.do'.'".'.'..'.'. 
do 

Bauxite,  metal  grade,  Jamaica  type: 
National  stockpile 

18.925,000 
18,168.000 
80,399,100 

18,925,000 
18,168,000 
89,402,800 

879,740 
1.370.077 
5,780,590 

879,740 
1,370,077 
5.780,500 

Defense  Production  Aet 

+3,"to6' 

S  UDDlem^ntAl — barter 

- 

Total 

121,493,100 

121,496,800 

+3.700 

8,030,407 

8.030.407 

2,600,000 

6.430.407 

See  f  ootnotas  at  end  of  table. 
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TABii  l.-StraUine  and  critical  material*  inventorieM  (ofl  grades)    February  im  (•^'""^^V  «»:"*^*J[/*;  ^J^^IISLS^ 

^  t  :rms  ofeoH^ue  and  quantity,  and  excesses  over  maximum  objectives  tn  terms  of  quantUy  as  of  the  end  of  the  fmrnl^i)— Continued 


Baaxltl.  meUl  pade.  Sorlxiam  typK 

Na  ional stockpile.... 
8ai  ptemenUlr-btfUr. 


lotal. 


Na  atonal 


^i 


.  I  (lonal  stockpile 

D«  kfue  Prodoctioo  Ac* 

8a  >pleiiwiiUI— fawter 


"otal.. 


BeryU  iim  metal: 

So  ^plemental— bartar 

Bbmuita: 

N^tonal  atodcpile.... 

lae  Prodaetfcm  Aet. 
Bcfeptemental— barter 

rota] 


Cadm  Dm: 

N  itlonaJstoekplto... 
8i  pptemantal— barter. 

rotal 

Caata  oil: 

N  itlooal  stoekpUe.... 


Celeal  Ite: 

N  ktlonalstookpUe 

Si  pplemoital— barter. 


rotaL. 


Oop 


Commodity 


I,  refractory  grade: 
al  stockpile 


Obroi  lite,  chemical  grade: 
N  ktional  stockpile 
8)  ipptomental— barter. 


Total. 


Oteo  lite,  metanarslcal  grade: 

h  atiooal  stockpile 

£  Blsnse  Prodactlon  Act. 
8  ipplemental— barter. 


Total. 


Olvo  olte,  refractory  grade: 

>  ational  stockpile 

I  fl  ipplemental— barter 


Total. 


OolM  tt: 

I  atkmal  stockpile 

I  efsnae  Production  Act. 

I  ipplemental— barter. 


Total. 


Com  lut  oil: 

I  rational  stockpile 

Colenantte: 

i  upplemental— barter. 

C<dii  nbtom: 

:  latkHial  stockpile 

:  >efen9e  Prodoctkn  Act.. 

I  upplemental— barter. 


Total 


TotaL. 


Cor  age  fibers,  abca: 
National  stockpile.. 

Cor  iage  fibers,  sisal: 
«atk>nal  stockpile.. 

Out  mdnm: 

4atkioal  stockpile 


C^tltte: 


Prodoctkn  Act 


Dia  Qond  dies 

Matkmal  stockpile... 


f  atiooal  stockpile. 

)efBnse  Production  Act 

lopptomental— barter. 
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Table  1, — Strategic  and  eriHeal  materials  inventories  (aU  grades),  February  1964  (shotting  by  commodity  net  changes  during  the  month 
m  terms  of  cost  value  and  quantity,  and  excesses  over  maximum  objectives  in  terms  of  quantity  as  of  (he  end  of  the  moniA)— -Continued 


Commodity 


Diamond,  Indostrtal,  crusUng  bort: 

National  stockpile 

Supplemental— barter . 


Total. 


Diamood,  industrial,  stoncK 

National  stockpile 

Supplemental- barter 

Total 

Diamond  tools: 

Natl<»al  stockpile 


Feathers  and  down: 

Nattonal  stockpile 

Floorspar,  add  grade: 

National  stockpile 

Defense  Production  Act. 
Supplemental— barter 


Total 

Floonpar,  metallurgical  grade: 
"  "      ckplle 


National  stockpile. 
Supplemental— barter. 


Total. 


Qraphite,  natural,  Ceylon,  amorpbona 
taimp: 

Natiraal  stockpile 

Supplemental— barter . 


Total. 


Qraphite,  natural,  Madagascar,  crystal- 
line: 

National  stockpile 

Supplemental— barter 


Total 

Oraphite,  natural,  other,  crystalline: 
National  stockpile .... 

Hyoacine: 

National  stockpile . 


Iodine: 

National  stockpile 

Supplemental— barter. 


Total. 


Udlum: 

National  stockpile 

Jewel  bearings: 

NaUouU  stockpUe 

Kyanite-mulllte: 

National  stockpile..... 


National  stockpile 

Defense  Production  Act 

Supplemental- barter . 


Total 

Manuaii 
Natl 


um: 
ational  stockpile. 


Manganese,  battery  grade,  natural  ore: 

National  stockpile 

Supplemental— barter ... 


Total. 


Mannnese,  battery  grade,  synthetic  dl« 
oxide: 

National  stockpile 

Defense  Production  Act 


Total. 


Mancanese,  chemical  grade,  type  A: 

Nat:' 


Mationa]  stockpile. 
Supplemental— barter.. 


Total. 


Maiganese.  chemical  grade,  type  B: 


National  stockpile 

Supplemental— barter. 


ToUl- 


CostTalne 


Beginning 

of  month, 

Feb.  1,  IM 


181. 000, 600 
U,eM,600 


7,410,000 


ioaMn.soo 

U8.M1.600 


286,843.000 


1,015,400 


M^  087.200 


26,167.500 

l,aM,400 

tt,  680,700 


61.002,600 


17,832.400 
1,608,100 


18,840,600 


•tflodof  taMei 


«37,000 
841.200 


1,270.100 


6,974.660 
232,000 


7.106,600 


1.886,300 


30,600 


4,082,000 
1,066,000 


6^148,000 


2,625,800 


4,137,600 


773,200 


310,2(16,100 

612,700 

78,398,600 


396,300,400 


128,117,000 


21,025.500 
13,621,000 


3  .647,400 


3,005.600 
2,524.700 


6.620,200 


2.133.300 
7,922.100 


la  avs.  400 


132.600 
6.660.800 


6,802,400 


End  of 
month, 
Feb.  29, 1)M4 


$61,660,600 
15,800,600 


77,4ia000 


100,601.600 
186,341,600 


286,843,000 


1,015,400 


36,360,000 


28.167.600 

1,394.400 

33.530,700 


61.092,600 


17,332,400 
1,606,100 


18,840,600 


937,900 
341,200 


1. 279, 100 


6,046.200 
236,300 


7,183,600 


1,806,300 


30,600 


4,082,000 
1,066,000 


6,148,000 


2,626,800 


4,164,900 


773,200 


319.296.100 

224.800 

78.398,600 


387.921.600 


127.944.600 


21.025,600 
13,621,900 


34,647.400 


3,005,600 
2.524,700 


6.620,200 


2,133,300 
7.822.100 


10,055.400 


132,600 

6,669.800 


6,802.400 


N^  change 
during 
month 


-1817.800 


-28.400 

+4.800 


-2il00 


+17,300 


-387,900 


-387,900 


-172.600 


Quantity 


Unit  of 

me 


Carat 

do 

do 


do 

...do 


. do 

Pleoe. 

Pound 


Short  dry  ton. 

do 

do 

do 


.do.. 


.do..... 


.do. 

.do 

.do 


do 

do 


do_. 

. — do-. 
OuDoe... 


Poond. 
do.. 


. do_. 

Troyounoe... 

Plaoe 

Short  dry  ton. 

Short  ton..... 

do 

. do 

do 

do 


.do 

.do 


..-do.. 


Short  dry  too. 
do......... 


.do.- 


._do 

...do 


-do. 


._do 

._do 

.„do 


Beginning 

of  month, 

Feb.  1, 1964 


81.113,411 
6,660,679 


36,663,900 


9,315,183 
16,426.827 


24,741,010 


468.040 

19,700 

673,232 


1,166,961 


300,443 

42,800 


412,243 


i465 

1,428 


6,883 


33,836 
1,907 


35,743 


6,487 


2,100 


2,9n,648 

994,  «ao 


3,072,668 


13.937 


61.727. 666 


8,043 


1,060,370 

1,601 

327,096 


1,379,900 


176,477 


144.485 
137.671 


282.156 


21,272 
3.779 


25.061 


20,307 
117,807 


146,014 


1.822 
00.016 


100. 83S 


End  of 

month, 

Feb.  29, 1964 


31,118.411 
6,660^670 


36,663,990 


0.315,183 
16.426.827 


468,040 

10,700 
673,232 


1.166,961 


360,443 

42,800 


412,243 


i456 

1,428 


6,883 


33,096 
1,906 


85,606 


6,487 


2,100 


2, 07a  811 
963,470 


3,96i281 


18,037 


61,846,665 


8,043 


1.060,370 
688 

327,908 


1.378, 966 


176,239 


144.486 
137.671 


282.166 


21.272 
3,779 


25.061 


20,307 
117,607 


146,014 


1.822 
00.016 


10a838 


Netdiange 
during 
m(mth 


-7«,601 


-US 
+1 


-137 


-6,837 
-11.460 


-18,287 


+118,000 


-1,103 


-1.013 


-238 


Objective' 


3aooaooo 


18.000,000 


*64a000 


*8flb,000 


8,000 


17,200 


2,100 


2,100 


4,300,000 


4,000 


67,60a000 


4,800 


>0 


1145,000 


60,000 


20.000 


30,000 


63.000 


Ezeeasorar 
obJectiTe 


6,063,000 


6,741,010 


64,178 


6,700,301 


618.981 


18,406 


1,387 


W 


W 


0,837 


(•) 


4.14 


1,378. 866 


81,230 


232.166 


6,061 


116.014 


47.1 
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Strategic  and  critical  maUriaU  inventoriea  (niZ  grades),  February  1964  (thounng  by  commodity  net  changes  durvM  the  month 
'  cost  value  and  quantity,  and  excesses  over  maximum  objectives  in  Urms  of  quantity  as  of  the  end  of  the  numW)— Continued 


iommodity 


Muiga 

N«tlonal 
Defense 


nu  tallurKical  gnkto: 

siDckpile 

Pi  Kluctton  Aet 


Bupplemei  tal— barter. 


Total. 


Mercury: 
National 


a  ockpile. 


Supplemei  tal— barter. 


Total. 


,  miuooT  te 


block: 

AockpUe 

P  oduction  Aet 


Mica. — ~- 

National 

DefenM 

Sappleme  ttal— barter 


ToUl. 


Mica,  musooTlte  film: 

National !  tockpOe 

Defense  F  -oduction  Aet 

Sappleme  ital— barter 


Total 

Mloa, 

Ilatlonal 


mosooi  Ite 


spUttlnv: 

tockplle 

Sappleme  atal— bartar_ 


Total 

Mica, 

National 


phloffoitte  block: 
tockpUa. 


^•^ 


phlogoilte  splitting: 
atlonal  toekpUe 


BappleoM  Dtal— barter 


Total.. . 


Molybdennn : 


itXkumX 

NIekel: 
National 
Defenaa 


itoekpUa. 


Total. 


Oidum: 
National 

PaDadlam 
Nattonal 


Total. 

PabnoU: 


Platinum     ^ 
Nattona: 


Total. 


Pyrettmun 
Nattona 

Qnarti  errst  th 
Natlona 


Total.. 

QolnidiDe 

Nattom  I 

Qolnina: 
Natlou 

Bare  earths 
Natiom 


Total 

Rare  earths 
Detenac 


Btaodlam 
Nation]  1 

Sabber: 
NaUoa4l 


Ratbenium 
Sondei 


Costralue 


Quantity 


Beginning 
of  month, 
Feb.  1, 1064 


$348,340,300 
176,474.800 
241.824.760 


End  of 

month, 

Feb.  29, 1064 


$248,240,300 
176.474.800 
242.3fi3.367 


Net  change 
during 
month 


+$628,607 


Unit  Of 
measure 


Sbort  dry  ton 

do 

do 


Beginning 
of  month, 
Feb.  1, 1964 


6,861,364 
3,066,691 
3.671.854 


End  of 

month, 

Feb.  29, 1964 


5.861.264 
3,066,691 
3,673.846 


Net  change 
during 
month 


+1.992 


Maximum 
objective  > 


Excess  oyer 

tnayltnnin 

obJectiTe 


itockpUe...... 

]  toduotton  Aet 


ItockpUe. 
sto^pOe. 


Supplem  mtal— barter 


National  stockpile. 


stockpile. 


Supplen  tntal— barter. 


stockpile 

Js: 

stockpile 


Supplen  ental— barter 


stockpile 
stockpOa 
stockpile 


Sapplei  lental— barter. 


resldae: 
Prodaetlon  Act 


stockpile 

stockpile. 

tal— barter 

atendof  tabtoi 
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Table  1. — Strategic  and  critical  materials  inventories  (all  grades),  February  1964  (showing  by  commodity  net  ehatiggs  during  the  month 
in  terms  of  cost  value  and  quantity,  and  excesses  over  maximum  objectives  in  terms  of  quantity  as  of  the  end  of  the  month) — Continued 


Cost  value 

Quantity 

Commodity 

Beginning 
of  month, 
Feb.  1, 1964 

End  of 

month, 

Feb.  29, 1964 

Net  change 
during 
month 

Unit  of 
measure 

Beginning 
of  month, 
Feb.  1, 1964 

End  of 

month, 

Feb.  29, 1964 

Net  change 
during 
month 

Maximum 
objective  > 

Excess  over 

maximum 

objective 

Rutile: 

National  stockpile 

$2,070,100 
2,725,100 
1,061.300 

$2,070,100 
2,725,100 
1.061.300 

1 

Short  dry  ton. 

do 

do 

18,699 
17,410 
11.633 

18,690 
17,410 
11,633 

9 

Defense  Production  Act.   

.............. 

.*•*.•»••••. 

Supplemental— barter — 

Total 

6.866,500 

6,866.600 

do.. 

47,641 

47.641 

66.000 

W 

Sapphire  and  ruby: 

National  stockpile 

190,000 

190.000 

Carat 

16,187,600 

16,187,600 

18,000,000 

(•) 

Selenium: 

National  stockpile 

767, 100 
1,615,831 

767. 100 
1,616,794 

Pound 

do 

do 

07,100 
372,602 

07,100 
273,603 

Supplemental— barter 

-$37 

Total 

2,272,931 

2,272,894 

-37 

369,602 

360,603 

400,000 

(«) 

Shellac: 

National  «toc^n«                 .      . 

8.430,100 

8.413.700 

-16,400 

do 

Short  ton 

do 

do 

Pound 

do 

16,815,131 

16.782.405 

-32,636 

•8,300,000 

8,483.405 

Silicon  carbide,  crude: 

National  stockpile 

11,394,600 
26,803,600 

11,304,500 
26,803,000 

•4.607 
131,  SM 

64,607 
131,806 

Supplemental— barter 

Total ^- 

38, 198, 100 

38, 198, 100 

106.502 

106.502 

100,000 

06.803 

Silk  noils  and  waste: 

National  stockpile 

1,272,100 

1,272,100 

1,005.344 

1,005.344 

970,000 

35,844 

Silk,  raw: 

National  stockpile 

486,600 

486,600 

113,516 

113,515 

130,000 

(«) 

Sperm  oil: 

National  stockpile 

4,776,400 

4,77.1,400 

do 

23,442,158 

23,442.158 

*23.400.000 

42,168 

Talc,  steatite  block  and  lump: 

National  stockpile 

496,800 

496,800 

Short  ton..... 
do 

1,274 

1,374 

aoo 

074 

Talc,  steatite  groand: 

Natl(mal  stockpile 

231,200 

231,200 

3,001 

8,001 

(«) 

3,001 

Tantalum: 

National  stockpile 

Defense  Production  Act 

Supplemental— barter... 

10,992,700 

9,734.400 

21,100 

11,267.800 

9.734,400 

21,100 

+276,100 

Pound 

do........ 

do 

3,446.451 

1,630,567 

8,036 

3,446,010 

1,536,023 

8,036 

+1,468 

+6,466 



...... 

Total 

30.748,200 

21,023.300 

+276,100 

do 

do._ 

do. 

do.. 

Long  ton. 

do 

Short  ton 

do 

1064.  aM 

4.00a078 

+6.024 

2.4301000 

2.670,078 

Thorium: 

Defense  Production  Act 

42,000 
17.966,490 

42,000 
17,833,268 

-W,'222' 

848.364 
8, 620, 626 

848.364 

8,602,876 

Supplemental— barter 

-18,160 

Total 

18,007,490 

17,976,268 

-32,222 

0,468,870 

0,450,720 

-18.160 

m 

0,460,720 

Tin: 

National  stockpile i.. 

796,371,900 
16,404.000 

706,932,800 
16,404,000 

-2,430,100 

328,342 
7,605 

327,368 
7,506 

-087 

Supplemental- barter     

Total : 

814,776.900 

812,336,800 

-2,430,100 

835,847 

334.880 

-087 

•300,000 

IK  800 

Titanium: 

Defense  Production  Act 

176.098,200 
32,007,700 

176,062,600 
32,097,700 

-36,600 

22.S71 

o,oei 

22,166 
0,021 

-6 

Supplemental— barter 

............ 

Total 

306,196,900 

208,160,300 

-35,800 

do .. 

31,302 

31,387 

-6 

(•) 

31,887 

Tungsten: 

National  stockpile 

369,128,200 
317,204.400 

18,651.400 

309,128.200 

$17,204,400 

18,651.400 

Poond.. 

do.„ 

do  

120,071.830 

77.787,101 

8,774,827 

120,071,004 

77,787,101 

6,774.827 

-atf 

^^^^^^^^^ 

Defense  Production  Act 

Supplemental— barter. 

Total 

701964.000 

704,984,000 

do. 

303,833.367 

203,633,022 

-246 

60^000,000 

168,638,002 

do 

Long  ton 

do    

do. 

Sbort  ton 

do 

Vanadtam: 

National  stockpile 

31,667,900 

31,667,900 

16,730,803 

16,730.888 

2.000,000 

18,730,808 

Vegetable  tannin  extract,  diestnat: 
National  stockpile 

11,890.900 

11,835,100 

-65,800 

42,620 

42.420 

-300 

80,000 

12.420 

Vegetable  tannin  extract,  qaebraeho: 
National  stockpile 

49,070,700 

49,0OS,7t» 

-62,000 

108,327 

108.  ore 

-361 

UO^OOO 

18,  on 

Vegetable  tannhi  extract,  wattle: 

National  stockpile 

9,836,000 

9,826,900 

38,062 

38,063 

30,000 

(♦) 

Zinc: 

Nattonal  stockpile ^ 

364.345,000 
79,688,400 

364,319,300 
79,588,400 

-36,000 

1,266,846 
323.806 

1,366. 776 
333,806 

-00 

Supplemental— barter      

........•.••» 

-•••........ 

Total 

443.034,300 

443,907,700 

-36,600 

do„ 

Short  dry  ton. 
do  

1,680,741 

1,680.672 

-60 

•0 

1,880. 673 

Zirconium  ore,  baddeleytte: 

National  stockpile 

710,600 

710,600 

16,633 

16,633 

o  ' 

16,683 

ZlroMilum  ore,  xircoo: 

National  stockpile 

127,000 

127,000 

2,162 

3.163 

m 

xua 

Total: 

Natkmal  stockpile 

6,745,601,600 
1,480,862,400 
1,366,779,689 

6,737,864.300 
1,479,007,600 
l,369,30i909 

-7,627,400 
-1,764.900 
+2,636,230 

* 

Defense  Productton  Act 

Supplemental— barter. 

.......       ..    .. 

* 

.........•-.-. 

.............. 

L ... ....■■■■ 

Total,  strategic  and  critical  mate- 
rlab z 

8,683,133,689 

8.676.386.000 

-6.867.060 

i 

1                         1 

1 

1  Maxhnum  obJecUTes  lor  strategic  and  critical  materials  are  determined  pursuant 

*  Not  in  exenm  of  maximnio  obieetive. 

Uves.    (See  app.  B,  p.  10050.) 
>  New  objective.    (See  app.  B,  p.  100600 
•  No  present  objeetiw. 


•  Represents  transfcr  of  surplus  material  from  the  Atomle  Energy  Commlwian, 
pursuant  to  the  proviskxis  of  50  U.S.C.  06(e)(a). 

Source:  Compiled  from  report  submitted  by  the  Oensral  ServtoM  AdmlnktratlaB 
and  the  Department  ot  Agrioalture. 
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Tablb2. 


me»«ippa  t 
Basic 


Inv«DtoiT: 
cofaunodltio: 


Cor  L-_ 

Cotvn,  estr»-long  staple. 

.opland 

1,  urmos'  stock... 

I,  shelled 

,  miUed 

rough — 


Coton 
Peai  lOts, 
Pea  luts 
Rio 
Rta, 
What 
Boll  nr.. 


Dcb: 


Tftal,  basic  eommodltiea 

i  nonbasic  commodities: 


By. 


On  n 


MIU 


OatL 
Br- 


soTKham 

and  batter&t: 

Sotter 

Butter  oil 

[Cheese.. 

Shea 

MUk.  dried 


T  ital,  desifnated  nonbasic  ownmodities. 

Other  n  mbaslc  oommodltiea: 

Bes  B,  dry,  edible *- 

CoqoRseed  oil,  refined,  other 

oil.  refined,  salad  oQ  > 


Cot  unseed  ( 
71a  seed- 
Soy  }eans. 
Vei  )Uble 


T»tal. 
T»tal, 


Inventory  t  -ansferred  from  national  stockpile:  * 

Cotton,  Egyptian 

Cotton,  Amerlcan-EgjrpUaa 


Total 
pik 

Total 


>B«portel 
»Tti    ' 
Public 


Tabu  3 


Ctrildetone 
Xngine 
chlor 
C 


ToU. 


Ideitiia 


ctm 

Sdncatiob 
Medial 

defp 
Medial 
Civil 
Sepli 
than 

^^ 

Toil 
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-Agricultural  comtnodUie*  inveniorie*,  February  1964  (thowing  by  commodity  net  ehangee  during  the  month  in  term*  of  co^  value 

and  qtumtity) 


Commodity 


Cost  value 


Begimiingof 

month, 
Peb.  1, 1M4 


|1.01«.907,237 

9.810,003 

020,004,090 

10,280 

10,351,279 

228,135 

7,899,808 

1.901,173,823 

174.732 


3. 876. 188, 139 


34.423,085 
e30^8«\210 

108.8391303 
OOt  2191343 
15,101.681 
2,164^097 
73.485^488 
11.237,280 
848^840 


933.000.928 


oil  products 

other  aonhaslc  oommodttlflB.. 
,  prioe  support  Inventory 


Inventory  transfened  from  national  stock- 


agricultural  commodities. 


831^328 


338^844 

8,208,988 
483,682 
732.003 


End  of  month. 
Peb.  29, 1964 


$083,420,239 

9. 810. 740 

888,762.180 

11.662 

11,383.708 

137.448 

7.441.728 

1,84a  918, 476 

172,900 


3,742.038.060 


31.103.423 
618,668,006 

101,066,100 
62,073,700 
11.838.348 
3,330.076 
60,681421 
11,217.472 
841,441 


800,719,994 


10,480,846 


4,820,644,910 


88,657,045 
23.678,228 


112,230.173 


4.932,881,083 


320,615 
85,006 
185,775 
8,133.688 
239,360 
547,550 


Net  cbange 
during 
ith 


mont 


-$33,477,988 

—223 

-40,842.846 

+1.373 

+1.00Z429 

-87.687 

-486,167 

-60,256.147 

-1.823 


-134.120.079 


-3. 310. 662 
-12,262.211 

-4,563,208 

-8, 145, 634 
-3.266.236 
+1,175,378 
-3,871.067 
-10,808 
-4,800 


Quantity 


Unit  of 


Bushel 

Bale 

....do 

Pound 

do. 

Hnndrcdwsight. 

do 

Bushel 

Pound 


Bushel 

do 


-34.276,932 


9,492.803 


4.661,250.647 


86.741,040 
23,578,228 


110,319,277 


4,761,869.924 


-316,813 
+65.696 
-143.060 
-165.300 
-244.322 
-184.444 


-007,262 


-160.394.263 


-1,016,886 


-1,916,896 


-171,311.159 


Pound 

....do 

.....do 

do 

do 

Bushel 

do 


Hundredwalglit 

Found 

do 

Bushel 

do 

Pound 


Beginning  of 

month, 
Feb.  1, 1964 


826,824,743 

37.068 

6,623,001 

87.060 

61,300.168 

23,616 

1.484.601 

047.038,282 

8,181,444 


38,487,636 
666,166,341 

181,916,138 

77.346,383 

39.655,044 

2.773.631 

600,417.124 

18, 701. 761 

828,026 


End  of  month, 
Feb.  29, 1064 


798.187,166 

37.068 

6,374.922 

101.904 

67,928,733 

14,806 

1,400,877 

918, 96a  871 

8,147,600 


80,446 


Bale... 
.....do. 


.do. 


1,970,017 

3,823,053 

218,602 

4.408,467 


104,043 
46,878 


151,821 


34.214.476 
653,337,400 

174.029,187 

67.286,880 

30,832.331 

4,292.003 

473.238.343 

18,667,334 

820,719 


Net  cbange 
during 
it£ 


mont 


-27,187,678 


-248,979 

+13,988 

+8,638,670 

-8.810 

-84,014 

-31,087,411 

-88,844 


44.074 

878,660 

1,141,443 

2,766,938 

108,780 

8,480,378 


102.674 
46.878 


140,562 


-1378,060 
-12,828,933 

-7,886,946 

-la  088, 464 

-8,722,718 

+1,618,463 

-27,178,781 

-34.427 

-4.807 


—36,372 

+678.660 

-830.474 

-80,116 

-100,733 

-1,030,089 


-2,269 


-2,260 


as  "cottonseed  oil,  refined,"  prior  to  February  1064.  _  ^..  ,  „,  ^ 
sA  from  Oenwal  Services  Administration  pursuant  ta  Pnbiie  Laiw  86-08 
Law87-«48.    (Bee  app.  A.  p.  10040.) 


Sooroe:  Complied  from  reports  sobmltted  by  the  Department  of  Agilcnltura. 


-Ova  defenee  tuppliee  and  equipment  inventories,  February  1964  (shotring  by  item  net  changee  during  the  month  m  terme  of  eori 

value  and  quantity) 


Item 


.  stockpile.  Department  of  Defense: 
irtng  equipment  (engine  generators,  pumps, 
lordators,  purifiers,  pipe,  and  fittings). 

and  biologtcal  equipment 


medical  stockpfto.  Department  of  Health, 
,  and  Welfare: 

bulk  stocks,  and  associated  items  at  civil 
mobilisation  warehouses. 

bulk  stork  at  manuihcturer  locations 

emergency  hospitals 

leofetiment  uniU  (functional  assemblies  other 
boepiUls). 
additions  (for  dvil  defense  emergency  ho»' 


d  ifensei 


Toi  kl,  dvil  delBnse  supplies  and  equipment. 


Cost  value 


Beginning  of 

montk, 
Feb.  1, 1964 


Sia076.670 
1,808.066 


11.877.626 


141,086.686 

6.327,814 

87,322.011 
12.136 

ia9M.414 


194.673.360 


206,550,966 


End  of  month. 
Feb.  20, 1064 


na  072, 466 
1,802.066 


11.874.512 


141,676.248 

6.324.343 

37.345.2Ji6 

12,136 

la  984. 414 


196.182.396 


207,066,008 


Net  change 
during 
month 


-33.114 


-3.114 


+48a663 

-X971 

+22.344 


+509.036 


+506,922 


Quantity 


Unit  of  measure' 


10  mile  units... 
P) 


0) 

(•) 

0) 


Beginning  of 

month, 
Feb.  1, 1964 


1,980 


End  of  montb. 
Feb.  29. 1964 


1,930 


Net  change 
during 
montfi 


>  Compbstte  group  of  many  different  items. 

Compiled  from  reports  submitted  by  tlia  Dspaitmsnt  o<  Dofsnae  and  the  Department  of  Health,  EdocaUan,  and  WeUuo. 
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Tablb  4. — Machine  toole  inventoriee,  February  1964  {tihovring  by  Hem  net  change*  during  the  month  m  terme  of  co$t  value  and  quantity) 


Cost  value 

Quantity 

Item 

Beginning  of 

month, 
Feb.  1, 1964 

End  of  month, 
Feb. »,  1064 

Net  change 
during 

Unit  of  measure 

Beginning  of 

month, 
Feb.  1, 1064 

End  of  month, 
Feb.  29,1964 

NetchancB 

Defense  Production  Act: 

In  storage                                         .       ...  •..••.. 

821.400 

2,144.300 

42.000 

-821,400 

Tool 

7 

108 

7 

-7 

On  ham 

$2,144,800 
42.000 

do.... 

108 
.   7 

OnkMui 

do 

....Ao 

............... 

Total 

2,208,600 

2,187,200 

-21.400 

117 

110 

.-7 

National  Industrial  Beeerva  Act: 

In  storage 

On  lease 

77,918.100 

27.500 

2,820,600 

9,406,600 

77,643,900 

27.600 

2,914.800 

0,306.000 

-274,200 
'+94.266' 

-ia6oo 

.do 

do 

.....do 

....jlo 

....Jlo.... 

m 
2.210 

888 

X2U 

•      -8 

On  loan  to  other  asendes . . .......... 

+10 

-I 

Total 

Oa  171, 700 

80,981,200 

-19a600 

9.466 

0.466 

+1 

Total,  machine  tools.. ^^ 

02,880,800 

92.168,400 

-211,900 

do 

9.683 

0,676 

-« 

Souros:  Compiled  from  reports  submitted  by  the  Qeneral  Services  Administration. 
Tablx  5. — Helium  inventories,  February  1964  (shotnng  by  item  net  changet  during  the  month  ui  terme  of  cost  value  and  quantity) 


., 

Cost  value 

Quantity 

Item 

Beginning  of 

moath, 
Feb.  1. 1964 

End  of  month, 
Feb.  20, 1064 

Netdianfle 
during 
month 

Unit  of  measure 

Beginning  of 

month, 
Feb.  1. 1964 

End  of  month. 
Feb.  29, 1964 

Net  chance 
during 
month 

HsUom: 

Stored  abovegronnd 

Stored  underKTOund ............... .......... 

$383,604 
24,071,874 

8216.266 
26.949,121 

-837,388 
+2,877,647 

CubtelBOt...... 

do 

do 

22.400.000 

2,4ia8oaooo 

i9,aoaooo 

3, 678. 00a  000 

-8.100.000 
+302.800.000 

Tntsl  lutlltiin                                                                   .... 

34.326,178 

27,16^8S7 

+2.840,300 

%4S8,20aOOO 

Z602.80a000 

+3Sai0Q,00i 

Source:  Compiled  from  reports  submitted  by  the  Department  of  the  Interior. 
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Statdtobt  Citations 

btbatsoic  and  critical  matbbiaub 

NatUmal  atockpOe 

The  Strategic  and  Critical  liCaterialo  Stock 
Plilng  Act  (50  UJS.C.  98-e8h)  provides  for 
the  establishment  and  maintenance  of  a 
national  stockpile  of  strategic  and  critical 
materials.  The  Qeneral  Services  Adminis- 
tration U  responsible  for  making  purchases 
of  strategic  and  critical  materials  and  pro- 
viding for  their  storage,  sec\irlty,  and  mainte- 
nance. These  functions  are  i^erformed  in 
accordance  with  directives  issued  by  the  Di- 
rector of  the  Office  of  En^ergency  Planning. 
The  act  also  provides  for  the  transfer  from 
other  Government  agencies  of  strategic  and 
critical  materials  which  are  excess  to  the 
needs  of  such  other  agencies  and  are  re- 
quired to  meet  the  stockpile  objectives  es- 
tablished by  OEP.  In  addition,  the  General 
Services  Administration  is  responsible  for 
disposing  of  those  strategic  and  critical 
materials  which  OEP  determines  to  be  no 
longer  needed  for  stockpile  purposes. 

General  policies  for  strategic  and  critical 
materials  stockpiling  are  contained  In  DMO 
V-7.  Issued  by  the  Director  at  the  Office  of 
Emergency  Planning  and  published  in  the 
Federal  Register  for  December  19.  1969  (34 
FJR.  10309).  Portions  of  this  order  relate 
also  to  Defense  Production  Act  Inventories. 

Defense  Production  Act 

Under  section  303  of  the  Defense  Produc- 
tion Act  of  1950  (60  TJS.C.  App.  2093)  and 
Executive  Order  10480,  as  amended,  the 
General  ^Services  Administration  is  author- 
ized to  make  purchases  of  or  commitments 
to  ptirchase  metals,  minerals,  and  other 
materials,  for  Government  use  or  resale,  in 
order  to  expand  productive  capacity  and 
supply,  and  also  to  store  the  materials  ac- 
quired as  a  result  of  such  purchases  or  com- 
mitments. Such  functions  are  carried  out 
In  accordance  with  programs  certlfled  by 
the  Director  at  the  OOee  of  Emergency 
Planning. 

Supplemental    barter 

As  a  result  of  a  delegation  of  antbarlty 
from  OOP  (SSA  CFJt..  eh.  I,  DMO  V-4)  tiM 


General  Services  Administration  is  respon- 
sible for  the  maintenance  and  storage  of  ma- 
terials placed  in  the  supplemental  stockpile. 
Section  206  of  the  Agricultural  Act  of  196C 
(7  n.S.0.  1866)  provides  that  strategic  and 
other  mat^r*a*s  acquired  by  the  Oommoditj 
Credit  Oorporatlon  as  a  result  of  barter  or 
exchange  of  agricultural  products,  tinless  ac- 
quired for  the  national  stockpile  or  for  other 
purposes,  shall  be  transferred  to  the  supple- 
mental stockpUe  established  by  section  104 
(b)  of  the  Agricultural  Ttade  Development 
and  Asstotance  Act  of  1964  (7  UjSjO.  1704(b) ) . 
In  addition  to  the  materials  which  have  been 
or  may  be  so  acquired,  the  materials  obtained 
under  the  pro^prams  established  puzsuant  to 
the  Domestic  Tungsten,  Asbestos,  Fluorspar, 
and  Columbium-Tantalum  Production  and 
Purchase  Act  of  1966  (50  UJS.C.  App.  2101- 
2195).  which  terminated  December  81.  1958. 
have  been  transferred  to  the  supplemental 
stockpile,  as  authorized  by  the  provisions  of 
said  Production  and  Ptirchase  Act. 

Aaaicm.TxnuL  cokmuiutizs 
The  price-support  program 
Price-support  operations  are  carried  out 
under  the  charter  powers  (15  UJ5.C.  714)  of 
the  Commodity  Credit  Corporation.  Depart- 
ment of  Agriculture,  in  conformity  with  the 
Agrlctntural  Act  of  1949  (7  UJS.C.  1421).  the 
Agricultural  Act  of  1964  (7  U.S.C.  1741). 
which  includes  the  National  Wool  Act  of 
1954.  the  Agricultural  Act  of  1966  (7  U.S.C. 
1442) .  the  Agricultural  Act  of  1958  and  with 
respect  to  certain  types  of  tobacco,  in  con- 
formity with  the  act  (tf  JtUy  28.  1945.  as 
amended  (7  U.S.C.  1312).  Under  the  Agri- 
cultural Act  of  1949.  price  support  is  manda- 
tory for  the  basic  commodities — com.  cotton, 
wheat,  rice,  peanuts,  and  tobacco— and  spe- 
cific nonbasic  commodities;  namely,  tung 
nuts,  honey,  milk,  butterfat.  and  the  prod- 
ucts of  milk  and  butterfat.  Under  the  Agri- 
cultural Act  of  1968.  as  producers  of  com 
voted  in  favor  of  the  new  price-support  pro- 
gram for  com  authoriaed  by  that  act.  price 
support  is  mandatory  for  barley,  oats.  rye. 
and  grain  aorghiuns.  Price  support  for  wool 
and  mohair  ta  mandatory  under  the  National 
Wool  Act  of  1064,  through  the  marketing  year 
ending  March  81.  1968.    Price  support  Ux 


other  nonbasic  agricultural  commodities  te 
discretionary  except  that,  whenever  the  prioe 
of  either  cottonseed  or  soybeans  is  sxipported. 
the  price  of  the  other  must  be  supported  at 
such  level  as  the  Secretary  determines  will 
catise  them  to  ccxnpete  on  equal  terms  on  the 
market.  Tliis  program  may  also  include  op- 
erations to  remove  and  dispose  of  or  aid  la 
the  removal  or  disposition  of  surplus  agrl- 
ctatural  c(»unodltles  for  the  purpose  of  Bt»- 
billBlng  prices  at  levels  not  in  excess  of  pet* 
mlssible  prlce-stq>port  levels. 

Price  support  is  made  available  throogh 
loans,  purchase  agreements,  purchases,  and 
other  operations,  and.  In  the  case  of  wool  and 
mohair,  through  incentive  payments  baaed 
on  marketings.  The  producers'  commoditieB 
serve  as  collateral  for  price-support  loana. 
With  limited  exceptions,  price-support  loans 
are  nonrecourse  and  the  CorporatUn  looks 
only  to  the  pledged  or  mortgage  collateral 
for  satisfaction  of  the  loan.  Purchase 
ments  generally  are  available  during  the  1 
period  that  loans  are  available.  By  ■*g"'"t 
a  purchase  agreement,  a  producer  reeeivea 
an  option  to  sell  to  ths  Oorporatlon  any 
quantity  of  the  commodity  which  lie  may 
elect  within  the  »»«^"""*»  specifled  In  tik* 
agreement. 

Hie  major  effect  on  budgetary  expendttursa 
is  represented  by  the  disbursements  for 
price-support  loans.  The  largest  part  of  the 
c(Hnmodlty  acquistttons  under  the  program 
result  from  the  forfeiting  of  oomnuxfitles 
pledged  as  loan  collateral  for  which  the  ex- 
penditures occurred  at  the  time  of  making 
the  loan,  rather  than  at  the  time  of  aoqolr- 
ing  the  commodities. 

Dispositions  of  commodities  acquired  by 
the  Corporation  in  its  price-support  opera- 
tions are  made  in  compliance  with  ^•'tlffns 
202.  407.  and  416  of  the  Agricultural  Act  of 
1940,  and  other  applicable  legislation,  partte- 
ularly  the  Agrlctdtural  Tkade  Devek^ment 
and  Assistance  Act  of  1964  (7  U.S.C.  1091). 
title  X  of  the  Agricultural  Act  of  1964.  tltla 
n  of  the  Agricultural  Act  of  1056..  the  Agri- 
cultural Act  of  1058.  the  act  of  Axigust  19. 
1958,  In  the  case  of  commeal  and  irtieat  floor, 
and  the  act  of  September  31.  1950.  with  re- 
gard to  aalea  of  llvastoek  fMd  in 


10050 


Inventory 

This  Inventory 
to  Commodlt ' 
(torn    the 
Public  Law 
The  proceeds 
byCCX;.  are 
cellaneous  re^lpts 
and  costs  are 
accounts, 
cotton  has 
average  per 
when 
stockpile 


tra^ferred  from  national  BtockjHle 

.,.  all  cotton,  was  transferred 

Credit  Corporation  at  no  cost 

national    stockpile    pursuant    to 

115-06  and  Public  Law  87-648. 

from  sales,  less  cosU  incurred 

vered  into  the  Treasury  as  mis- 

therefore.  such  proceeds 

not  recorded  in  the  operating 

cost  value  as  shown  for  this 

computed  on  the  basis  of 

cost  of  each  type  of  cotton 

by  CCC  for  the  national 


Tlie 


bwn 
tftle 


purchflMd 


civn.  Dsn  !f SB  suprusa  and  bqitifmkmt 


Department 


Tlie 


The 
stockpiling 
(h)    of 
amended 
vide  some  of 
minimize  the 
latlon  which 
upon  the 
ment 
quantity 
tlons.  are  s 
a  nationwide 
general  storage 

Civil 


Civil  defense  stockpile 

of  Defense  conducts  this 

p  ogram  pursuant  to  section  301 

Public  Law  920.   Slst   Congress,   as 

program  is  designed  to  pro- 

the  most  essential  materials  to 

effects  upon  the  civilian  popu- 

would  be  caused  by  an  attack 

Uniied  States.    Supplies  and  equip- 

unavailable.   or   lacking   in 

to  cope  with  such  condl- 

to^kpiled  at  strategic  locations  in 

warehouse  system  consisting  of 

faculties. 


norma  ly 
nee  led 


Department 


con<  ucts 


The 
Welfare 
for    medical 
suant  to  section 
Slst  Congreei 
following  the 
No.  1.  1958. 
cation,  and 
procurement 
tlon.  svirvey. 
essential  supbU 
gency  healtta 
pile  Includ 
si  tlon 

other  medical 
conununlties 


assemaled 


Under 
tlon  Act  of 
KzacutlTe 
eral   Servlcet 
machine 
of  producUv  > 
programs 
Office  of 


Or  ler 


National 

Under 
rectlves 
the  General 
sponsible  foi 
tnnsfer, 
schools, 
toratlon.  an< 
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vmder  the 
of  194a  (50  C 


tie 


l!«0 


aciB 


The  heltu4<^ 
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qefense  medical  stockpile 

of  Health,  Education,  and 

the  stockpiling   program 

supplies   and   equipment   pur- 

201(h)   of  Public  Law  920. 

as  delegated  by  the  President 

Intent  of  Reorganisation  Plan 

'  txe  Department  of  Health.  Edu- 

^elfare  plans  and  directs  the 

storage,  maintenance,  inspec- 

Ustrlbutlon,  and  utilization  of 

and  equipment  for  emer- 

services.     The  medical  stock- 

a  program  designed  to  prepo- 

emergency   hospitals   and 

supplies  and  equipment  mto 

throughout  the  Nation. 


MACHINS  TOOLS 


D€  fense 
sect  on 


Protfttction  Act 

303  of  the  Defense  Produc- 

960  (50  U.S.C.  App.  2093)   and 

10480.  as  amended,  the  Oen- 

Admlnlstratlon   has   acquired 

in  furtherance  of  expansion 

capacity,  in  accordance  with 

by  the  Director  of  the 

Planning. 


cetlfled 


Xmirgency 


1  ndvstrial   equipment   reserve 

policies  established  and  dl- 
by  the  Secretary  of  Defense. 
Services  Administration  is  re- 
care,  maintenance,  utilization, 
lending     to     nonprofit 
."transportation,  repair,  res- 
renovation  of  national  Indus- 
equipment  transferred  to  OSA 
Rational  Industrial  Reserve  Act 
3.C.  451-462). 


gen  iral 
lssu<d 


leislng. 
dlspwal 


ind 


conservation  program  Is  con- 
Department  of  the  Interior 
the  Helium  Act,  approved  Sep- 
( Public  Law  86-777:  74  Stot. 
167)   and  subsequent  appro- 
whlch  have  established  fiscal 
provided  borrowing  author- 
irogram.     Among  other  things, 
^t  authorizes  the  Secretary  of 
to  produce  helivun  in  Oovem- 
to  acquire  helium  from  pri- 
to  sell  helium  to  meet  current 
to  store  for  future  use  helium 
produced  or  acquired  in  excess  of 
to    meet    current   demands. 
ImlfciTTi  by  the  Secretary  of  the  In- 
M  at  prices  established  by  blm 
be  adequate   to  liquidate  the 
program  within  25  years,  ex- 
tiMs  period  may  be  extended  by 


the  Secretary  for  not  more  than  10  years 
for  funds  borrowed  for  purposes  other  than 
the  acqutBltlon  and  construction  of  helium 
plants  and  facilities. 

This  report  covers  helium  that  Is  pro- 
duced in  Government  plants  and  acquired 
from  private  plants.  Helium  in  excess  of 
current  demands  is  stored  In  the  CI  iff  side 
gasfield  near  Amarillo,  Tex.  The  unit  of 
measure  is  cubic  foot  at  14.7  pounds  per 
square  inch  absolute  pressure  and  70*  P. 

APPXTfDIX  B — Nxw  Stockpils  OSJXCTIVXa 
The  Office  of  Emergency  Planning  Is  in  the 
process  of  establishing  new  objectives  for 
strategic  and  critical  materials.  Table  1  of 
this  report  refiects  the  new  objectives  for  19 
materials:  sJumlniun.  beryl,  cadmium,  castor 
oil.  chromlte  (metallurgical  grade),  copper, 
feathers  and  down,  fluorspar  (acid  grade), 
fluorspar  (metallurgical  grade),  lead,  mag- 
nesiiun.  mercury,  molybdenum,  nickel, 
opium,  shellac,  sperm  oil.  tin.  and  zinc. 

The  following  excerpU  from  OEP  state- 
mento  dated  July  11  and  19,  1963.  and  Feb- 
ruary 28.  1964,  set  forth  the  new  policy  with 
respect  to  objectives  for  strategic  and  criti- 
cal materials: 

"The  Office  of  Emergency  Planning  is  now 
conducting  supply-requirements  studies  for 
all  stockpile  materials  which  will  reflect  cur- 
rent military,  Industrial,  and  other  essential 
needs  In  the  event  of  a  conventional  war 
emergency.  On  the  basis  of  recently  com- 
pleted supply-requirements  studies  for  the 
foregoing  materials,  the  new  stockpile  ob- 
jectives were  established  with  the  advice  and 
assistance  of  the  Interdepartmental  Mate- 
rials Advisory  Committee,  a  group  chaired  by 
the  Office  of  Emergency  Planning  and  com- 
posed of  representatives  of  the  Departments 
of  State,  Defense,  the  Interior,  Agriculture, 
Commerce,  and  Labor,  and  the  General 
Services  Administration,  the  Agency  for 
International  Development,  and  the  National 
Aeronautics  and  Space  Administration.  Rep- 
resentatives of  the  Bureau  of  the  Budget,  the 
Atomic  Energy  Commission,  and  the  Small 
Business  Administration  participate  as  ob- 
servers. 

"These  new  objectives  reflect  a  new  policy 
to  establish  a  single  objective  for  each  stock- 
pile material.  They  have  been  determined 
on  the  basis  of  criteria  heretofore  used  In 
establishing  maximum  objectives,  and  re- 
flect the  approximate  calculated  emergency 
deficits  for  the  materials  for  conventional 
war  and  do  not  have  any  arbitrary  adjust- 
ments for  possible  Increased  requirements  (or 
other  types  of  emergency. 

"Heretofore,  there  was  a  'basic  objective' 
and  a  "maxtmiun  objective'  for  each  material. 
The  basic  objectives  assumed  some  continued 
reliance  on  foreign  sources  of  supply  in  an 
emergency.  The  former  maxlmiun  objectives 
completely  discounted  foreign  sources  of 
supply  beyond  North  America  and  CMupa- 
rable  accesaible  areas. 

"Previously,  maximum  objectives  could  not 
be  less  than  6  months'  normal  usage  of  the 
material  by  Indxistry  in  the  United  States 
in  periods  of  active  demand.  The  6-month 
rule  has  been  eliminated  In  establishing  the 
new  calculated  conventional  war  objectives. 
"The  Office  of  Emergency  Planning  also 
annoxmced  that  the  present  Defense  Mobi- 
lization Order  V-7,  dealing  with  general  pol- 
icies for  strategic  and  critical  materials 
stockpiling,  was  now  being  revised  to  reflact 
these  new  policies.  When  finally  prepared 
and  approved,  the  new  order  will  be  pub- 
lished In  the  Federal  Register. 

"New  conventional  war  objectives  for  the 
remaining  stockpile  materials  are  being  de- 
veloped as  rapidly  as  new  supply-require- 
ments data  become  available.    They  will  be 
released  as  they  are  approved. 

"The  Office  of  Elmergency  Planning  is  also 
making  studies  to  determine  stockpile  needs 
to  meet  the  requirements  of  general  nuclear 
war  and  reconstruction.  Stockpile  objectives 
for  nuclear  war  have  not  previously  been  de- 


veloped. Some  commodity  objectives  may 
be  higher  and  others  msy  be  lower  than  the 
objectives  established  for  conventional  war. 

"After  the  nuclear  war  supply-require- 
ments studies  are  completed,  stockpile  ob- 
jectives will  be  based  upon  calculated  deficits 
for  either  conventional  war  or  nuclear  war, 
whichever  need  Is  larger. 

"The  Office  of  Emergency  Planning  stressed 
that  any  long-range  disposal  programs  un- 
dertaken prior  to  the  development  of  ob- 
jectives based  on  nuclear  war  assumptions 
would  provide  against  disposing  of  quanti- 
ties which  might  be  needed  to  meet  essential 
requirements  In  the  event  of  nuclear  attack. 
While  the  disposal  of  surplus  materials  can 
produce  many  problems  which  have  not  here- 
tofore arisen,  every  effort  will  be  made  to  see 
that  the  Interests  of  producers,  processors, 
and  consumers,  and  the  international  Inter- 
ests of  the  United  States  are  carefully  consid- 
ered, both  in  the  development  and  carrying 
out  of  disposal  programs.  Before  decisions 
are  made  regarding  the  adoption  of  a  long- 
range  disposal  program  for  a  particular  item 
In  the  stockpile,  there  will  be  appropriate 
consultations  with  Industry  In  order  to  ob- 
tain the  advice  of  interested  parties." 

STATcimrr  bt  Sbnatob  Btkd  or  Viboihia 
The  cost  value  of  Federal  stockpile  inven- 
tories as  of  February  29.  1964.  totaled  118.- 
664. 227. 228.  This  was  a  net  decrease  of 
•175.044.008  as  compared  with  the  February  1 
total  of  $13,830,271,236. 

Net  changes  during  the  month  are  sum- 
marized by  major  categories  as  follows: 


Cost  vsiiie,  Fehnisry  19M 

Major  esteiiory 

Net  chsnite 
durlHR  month 

Total,  wid 
of  month 

Strataclc  and  critleal  ma- 
terlals       

-IS.8S7.0W 
-171.311.160 

+806,022 

-211.900 

+2.840.209 

»..S7fl,2««  .609 

ARTicultursl  oommodltles 
Civil  defense  sappUes  and 

4.761.5(W.924 
207.  OM.  908 

Machine  tools   ........ 

92.  IIW,  400 

Heliom — 

27.1M.3«7 

Total.  

-178.044.008 

ia.6ttt,227.22» 

These  figures  are  from  the  February  1964 
report  on  Federal  stockpile  inventories  com- 
piled from  ofllclal  agency  data  by  the  Joint 
Committee  on  Reduction  of  Nonessential 
Federal  Expenditures,  ohowlng  detail  with 
respect  to  quantity  and  cost  value  of  each 
commodity  in  the  inventories  covered. 

STBATBCIC  AMD  CBIXICAL  MATSBIALS 

So-called  strategic  and  critical  materlaU 
are  stored  by  the  Govenunent  in  (1)  the  na- 
Uonal  stockpile.  (2)  the  Defense  Production 
Act  inventory,  and  (3)  the  supplemenUl- 
barter  stockpile. 

Overall,  there  are  now  03  materlala  stock- 
piled in  the  strategic  and  critical  inventories. 
Maxlmiun  objectives — in  terms  of  volume — 
are  presently  fixed  for  76  of  these  83  mate- 
rials. Of  the  76  materials  having  maxlmimi 
objectivee.  60  were  stockpiled  in  excess  of 
their  objectives  as  of  February  29.  1964. 

The  Ofllce  of  Emergency  Planning  la  in  the 
process  of  establishing  new  objectives  for 
strategic  and  critical  materials.  ITilB  report 
contains  pertinent  agency  explanation  and 
reflects  the  new  objectives  for  19  materials — 
7  of  which  appear  in  the  February  report  for 
the  first  time. 

Increases  in  cost  value  were  reported  in  10 
of  the  materials  stockpiled  in  all  strategic 
and  critical  inventories,  decreases  were  re- 
ported in  24  materials,  and  50  materials 
remained  unchanged  during  February. 

NmtUmal  stockpiU 

The  cost  value  of  materials  in  the  natUmal 

stockpile  as  of  Febrxiary  29,  1964,  totaled  86.- 

737.864.300    This  was  a  net  decre— e  of  $7.- 

6S7,400  durlnc  tlM  montlk.    Th*  largMt  de- 
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creases  were  $4,818,800  In  rubber  and  $3/480,- 
100  In  tin. 

Defense  Production  Act  inventory 

The  cost  value  of  materials  in  the  Defense 
Production  Act  inventory  as  of  February  39, 
1064,  totaled  $1,479,007,600.  This  was  a  net 
decrease  of  $1,754,900.  The  larger  decreases 
were  In  aluminum,  copper,  and  lead. 

Supplemental-  barter 

The  cost  value  of  materials  In  the  supple- 
mental-barter stockpile  as  of  February  20, 
1004,  totaled  $1,850,304,009.  This  was  a  net 
incretise  of  $2,026,220.  The  largest  Increases 
were  In  asbestos  and  manganese. 

omm  BTDCKPiLB  mvBirroRtEs 
Among  the  other  categories  of  stockpiled 
materials  covered  by  the  report,  the  largest 
is  $4.8  billion  in  agricultural  commodities. 
Major  decreases  in  agricultural  commodities 
during  February  were  reported  for  wheat, 
cotton,  and  corn. 

Inventories  of  civil  defense  supplies  and 
equipment  showed  Increases  In  medical 
stocks;  the  machine  tools  inventories  showed 
a  net  decrease;  and  the  helium  inventories 
showed  a  net  increase  during  February. 


March  1904.  In  ftccordmnce  with  the 
practice  of  several  years'  standing,  I  ask 
unanimous  consent  to  have  the  report 
printed  In  the  Rccord,  together  with  a 
statement  by  me. 

There  being  no  objection,  the  report 
and  statement  were  ordered  to  be  printed 
In  the  Record,  as  follows : 


Far. 


□r  SaacuTifB 
Uamx  lOM  Am  rtmoMKT  1964. 

FBMtTABT   1004  An  JaWVSST   lOM 
FBBSOWWBL   AST*  VST    ttJUMSMT 

Information  in  xoonthly  personnel  reports 
for  March  1964  sabmittsd  to  tbs  Jctnt  Cam- 
mlttee  on  Reduction  of  Wontsa^ntlal 
Expenditures  is  summartsed  «•  follows: 


CIviHan  psrsMtnsl  is 
•xeeattvs  brsaeh 

Payron  (la  thoosMdi)  la 
•xseativ*  bnaea 

Totsl  and  msjor  cstsforfes 

In 

March 

nam- 

bered- 

In 

rebnary 

Dimi* 

bwwf- 

Inereaae 

'+)or 
deoesw 

(-) 

In 
Fwlaiw  J 

la     ' 
Jvumrr 

j+)  or 
(-) 

Totsli* 

2.470,04S 

2.4«,4» 

+1.6U 

S1.2U.M8 

81.4Min8 

-017.384 

Am^rtM  fMluslTS  of  Depsrtrnent 
o1  nelfjinn 

],432.7M 

1.4J0.22B 

+2.  toe, 

731.  IS3 

aao.383 

n2,7«* 

988.  Ui 

-SI,  982 

D«purtmrnt  of  lietmnt » 

1.097.290       1,008.201 

-88,772 

Intilde  th«  I7nlt«d  States 

2  1102  942        2^  iMA.  M4 

+2.2as 
-ea 

• 

Outside  the  United  smtee 

1S7, 108 
SU.7a2 

1«7,74«V 
M»,29« 



Indutitrial  employment  

Foreljtn  national! 

lft2.2S2 

1M.M4 

-2.382 

27.201          >2i.4S7 

.    -1,388 

REPORT  OP  JOINT  COMMITTEE  ON 
REDUCTION  OP  NONESSENTIAL 
PEDERAL  EXPENDITURES — FED- 
ERAL EMPLOYMENT  AND  PAY 

Mr.  BYRD  of  Virginia.  Mr.  President, 
as  chairman  of  the  Joint  Committee  on 
Reduction  of  Nonessential  Federal  Ex- 
penditures, I  submit  a  report  on  Federal 
employment  and  pay  for  the  month  of 


■  Rxrliwiive  nt  forHim  nationals  shown  In  the  last  line  of  thb  Munmary. 

•  The  Dppartment  of  Dcfm.v  hft<i  advised  the  Committee  that  fer  seeority  reaaore"  personnel  iiUtannadaa 
flPd  activities"  is  omitted,  liegliining  with  the  report  (or  Marefa  1M4.    Comparative  flffures  in  tbia  nport  have 
adjusted  BTcordlngly. 

'  Revised  on  hasts  of  later  infonnatlon. 

Table  I.  below,  breaks  down  the  above  fig- 
ures on  employment  and  pay  by  agencies. 

Table  II  breaks  down  the  above  employ- 
ment figures  to  show  the  niunber  inside  the 
United  States  by  agencies. 

Table  in  breaks  down  the  above  employ- 


ment figures  to  show  the  number 
the  United  States  by  agencies. 

Table  IV  breaks  down  the  above  employ- 
ment figures  to  show  the  nmnber  In, 
trial-type  activities  by  agencies. 

Table  V  shows  foreign  "■»**■»«*"  by 
cles  not  included  in  taUes  I.  n.  HE.  and  IV. 

Tablk  I. — Consolidated  table  of  Federal  versonnel  inside  and  outside  the  United  States  employed  by  the  executive  agencie*  during  March 
1964,  and  comparison  unth  February  1964,  cmd  pay  for  February  1964,  and  comparison  vnth  January  1964 


Department  or  agency 


Riecutivp  departments  (except  Department  of  Defense): 

AfTieiiltiire 

Commcroe . .....„„...„.... 

Health,  Education,  and  Welfare 

Interior ... 

Justice 

Labor . .. .^ .    . 

Post  OfTlce „ .a.. 

State  >> 

Treiwurv . .....  . 

Kxecutlve  omoe  of  the  President: 

Whit*  Hoii.se  Office 

Bureau  of  the  Biid|R>t 

Council  of  Economic  Advisers 

Eiecutivo  Mansion  and  Grounds 

National  .Aeronautics  and  Space  Coimcil -........_............„ 

National  Security  Council . 

Oflloe  of  Emerjrency  PlannlnR ... ;.. 

Office  of  Science  and  Technology ■. 

Office  of  the  Special  Representative  for  Trade  Necotistlons 

President's  Commission  on  Registration  snd  Voting  Psrtldpatfcm  *. 
President's  Commission  on  the  Assassination  of  President  Kennedy., 

President's  Committee  on  Consumer  Interests  • 

President's  Committee  on  Equal  Opportimlty  in  Hoosing 

Independent  agencies: 

Advisory  Commission  on  Intergovernmental  Relations . 

Americaja  Battle  .Vlonuments  Commission 

Atomic  Energy  Commission 

Board  of  Governors  of  the  Federal  Reserve  Syitem... 

ClvU  Aeronautics  Board . 

Civil  Service  Commission ...... 

Civil  War  Centennial  Commission .... . . 

Commission  of  Fine  Arts -. . . 

Commission  on  Civil  Rights 

Delaware  River  Basin  Commission 

Export-Import  Bank  of  Washington 

Farm  Credit  Administration 

Federal  Aviation  Agency 

Federal  Coal  Mine  Safety  Board  of  Review 

Federal  Communications  Commission 

Federal  Deposit  Insurance  Corporation...:'. 

Federal  Home  Loan  Bank  Board. 

Federal  Maritime  Commission       

Federal  Mediation  and  Coodliatioo  Sarvios 

Federal  Power  Commission 

Federal  Radiation  Council 

Federal  Trade  Commissloo 

Foreign  Claims  Settlement  Commiasian 

General  Accounting  Office 

Oeneral  Services  Administratloo 

Oovemmeot  Printing  Office 

Housing  and  Home  Finance  AfHicy 

Indians  Claims  Commiasiaii . ............. 

Interttate  Commerce  Commlsrioa "Ill"""" 


Personnel 


March 


M,S80 
31.  OM 
82,562 
02.068 
31,881 
9.283 
587,401 
42.116 
00,475 

363 

487 
46 

78 

28 

41 

851 

85 
27 


February 


20 
6 
6 

SO 

427 

7.256 

616 

i     838 

3,043 

5 

6 

73 

3 

384 

338 

4B.312 

7 

1.471 

1.387 

1.238 

337 

407 

1,088 

4 

I.  MS 

m 

4,833 

38.817 
7,337 

13.801 

31 

2,388 


06,671 
31,071 
82,397 

■61,358 

31,640 

0,270 

587,160 
42,074 
00,542 

300 

481 

48 

78 

27 

41 

339 

64 

30 

4 

20 

'1 

6 


7, 
3. 

45. 

1, 
1, 
1. 

I, 
1 

4. 
33. 

7, 
13. 


28 
412 
283 
619 


980 

5 

6 

72 

2 

203 

238 

334 

7 

463 

243 

230 

237 

401 

073 

4 

146 

184 

380 

408 

307 

833 

21 


Increase 


165 
710 
232 

13 
331 

42 


12 
21 


2 
IS 


Decrease 


Pay  (in  tfaoaasads) 


Febmsry 


135 
5 


67 


17 


1 

113 

8 

45 

3 

6 

M 

2 
13 


415 
20 


37 


$48. 2r 
10.307 
42.128 
33.846 
38. 2n 
5.645 

275.613 
21.407 
61.241 

240 

421 

87 

44 

25 

35 

327 

36 

24 

3 

24 

(•) 


23 

00 

6,334 

405 

638 

3.311 

4 

5 

40 

2 

190 

188 

31.714 

4 

1.808 

808 

8i« 

178 

an 

188 
4 

8U 

t« 

3. 831 

1&.830 

IL983 

8^463 

33 

1.838 


Jsooary 


856.733 

21.882 
46.771 
30.396 
23.200 
6.456 
311.345 
23.642 
56.000 

275 
488 

52 
48 
29 
40 
380 
41 
27 
3 
18 


36 

'       88 

6.079 

480 

738 

3L888 

>5 

8 

«4 

3 

97 

196 

31^281 

6 

1.148 

811 


884 

4 

LOOe 

MO 

X388 

17.T41 

4.6U 

fll845 

34 

1.888 


2.688 
4.845 
8.648 

2,923 

811 

3^718 

Z236 

4.7W 


73 
U 

4 
4 
8 

48 
6 

% 


3 
3 

745 
6* 
80 

466 
1 
1 
4 
1 


1 
M8 


39 


i.an 

t 


See  footnotes  at  end  of  table. 
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Tablb  I.— 

1964L 


C  onsolidated  table  of  Federal  per,<mnel  inside  and  ouUide  the  UntUd  States  employed  by  the  ^''^^'^^^'^J'"  f  «"*7  ^°"'* 
a^c^t^son  with  Febnlary  1964,  and  pay  for  February  1964,  and  companson  unth  January  im-Cont.nued 


iDdrpendcnt 

National 

National 

National 

National 

NatioBml  Ot 

National 

National 

National 

Panama 

President's 

Railroad 

ReneKotiatk 

St.  Lawrenc ) 

Securities 

Selective 

Small 

Smithsoniai 

Soldiers' 

Subversive 

Tariff 

Tax  Court  ( 

Tennessee 

U.S.  Arms 

U.8 

Veterans' 

VlTKln 


am  iciee— Coatii 


._Jnued 

Aeronautics  and  Space  Administratlao. 

Ca  )ltol  Houstof  Authority 

Ca  >ltal  Planning  Commission... 

Capital  Transportation  Agency 

lery  of  Art 

Mr  Relations  Board. 

Midiation  Board — 

Sci  ;nce  Foundation 


ommittee  on  Equal  Emptoyment  Opportunity. 

Reklrement  Board — • 

n  Board - - 

Seanay  Development  Corporation. 

ExrhanKe  Commission 

Se  vice  System 

Administration . 

Institution — 


ai  d 


Busir  MS 


He  me. 


Coroi  lission 

f  the  United  5itates 
^  alley  Authority 
:ontrol  and  Disarmament  AKency 

Infonr  »lion  A?ency 

ApminLotration.. 
Corporation 


Islan  ds 


Total,  ex 
Netch 


( ludinft  Department  of  Defense 
,  excluding  Department  of  Defense 


ani  e 


Department  of 
Office  of  th 
Departmen: 
Departmen; 
Departmen 
Defense  Atomic 
Defense 

Defen.^  Subply 
Office  of  Ci  ? 
U.S.  Court 
Interdepan  mental 


Intematioiial 
Aimed 


Defense: 

Secretary  of  Defense 

of  the  Army 

of  the  Navy 

of  the  Air  Force 
Support  Agency 
Cojnmunicatlons  Agency 

Arency 

il  Defense.- 

of  Military  Appeals 

activities 
military  activities 
information  and  education  activities 


Foises 


flpu  e 


pi  red 


>  Revised  on 

•  March 
ment.  as  com 
employees  wh< 
•  trust  fund 
■nployees  and 

»  March  Ojtufe 
Id  February 

*  Agency 
1963. 


Tablx  I 


Ho  ise 


Bz«rutlve 
of  Defense  > 
Afcricultui ! 
Commerce 
Health, 
Interior 
Justice. 
Labor.. 
PostOfBo 
Stote" 
Treasury 
■lecntive  Ofltce 
White 
Bureau  of 
Council  0 
Executive 
National 
National 
Office  of 
Office  of 
Office  of 

Trade 
President 

and  V 
President 

tion  of 
President 

Intcresi  i 
l^rapident 

tnnity 
^dependent 
Advisory 

mental 
Americai 
Atomic 
Board  of 

System. 
Civil 
Civil 
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Department  or  agency 


Activities  Cootrol  Board.. 


Total,  D  ipartment  ot  Defense ' 
Net  decrfase,  Department  of  Defense 

Grand  tdtal,  including  Department  of  Defense '  •  • 
Net  chai  ge,  including  Department  of  Defense 


basis  of  later  lnfc>rmation.  ^    »  »        .11  t^— .i«^ 

includes  16.406  employees  of  the  Agency  for  International  Develop- 
ed with  I6..'i22  in  February  and  their  pay.    These  AID  flxures include 
are  paid  from  f<welm  currencies  deynwifed  by  foreign  povernmcnte  in 
this  purpose.    The  March  ftRure  includes  4,276  of  these  trust  fund 
the  February  figure  includes  4.330 
includes  1,100  employees  of  the  Peace  Corps  as  compared  with  1,063 


a  id 


aUlisbed 


their^pay.^^  1964.  pursuant  to  Executive  Order  1U34,  dated  Dec.  20, 


•  New  agency,  created  pursuant  to  Ezecutive  Order  11136,  dated  Jan.  3, 1964. 

'  The  Department  of  Defense  has  advised  the  committee  that  for  security  reasraa 
personnel  information  for  "classifted  activities"  Is  omitted,  begliming  with  the  reDon 
tor  -Vlarch  IfiM.    Comparative  figures  in  tills  report  have  been  adjusted  amwdlnely. 

•  Exclusive  of  personnel  and  pay  of  the  Central  Intelligence  Agency  and  the  National 

»  March  figure'  Includes  134  employees  In  the  Interior  Department  employed  under 
the  Public  Works  Acceleration  Act  (Public  Law  87-658).  No  employment  was  re- 
ported under  this  act  for  the  month  of  February. 


—Federal  personnel  inside  the  United  Statei  employed  by  the  executive  agencies  during  March  1964,  and  comparison  with 

February  1964  


D<  partment  or  agency 


del  artments   (except  Department 


March 


E  iucatioo,  and  Welfwe. 


of  the  President: 

Office 

the  Budget. 

Economic  .\dvisers 

Mansion  and  Orounds 

leronautics  and  Space  CouncU.. 

lecurity  Council - 

I  mereency  Planning... 

£  cience  and  Technoloey 

the  Special  Representative  for 

eeotiaUons 

s  Commission  on  Registration 
Participation  * 

s  Commusion  on  the  A  iwwinii- 

Tcssident  Kennedy 

s    Committee    <»    Consumer 


01  tng 


s  Committee  on  Equal  Oppor- 
Hoosing 

kgencies: 
Commtesion    on    Intergovem- 

Relations - -• 

Battle  Monuments  Commission 

^ergy  Commission... 

Governors  of  the  Federal  Reserre 


95,382 
30.418 
81.900 
61.433 
31,530 
9.203 
585.914 
ia770 
89,823 

353 

487 

45 

78 
26 
41 
351 
85 

27 


February      In-         De- 
crease    crease 


Aei  Miautics 


S<r  ice 


Board 

Commission. 


20 
6 
« 

30 

7 

7,220 

616 
839 

3.989 


95.479 
30.430 
81.743 

■00,729 

31.296 

9.190 

585.591 
10.685 
89,804 

900 
481 
4H 
7S 
27 
41 
339 
64 

SO 

4 

20 

>1 

• 

28 

7 

7.226 

619 
838 

3.966 


..1... 


12 
21 


117 
12 


71 


Department  or  agency 


■f 


March 


17 


Independent  agencies— Continued 

Civil  War  Centennial  Commission 

Commission  of  Fine  .\rts..  

Commission  on  Civil  Rights 

Delaware  River  Basin  Commission 

Export-Import  Bank  of  Washington. 

Farm  Credit  Administration — 

Federal  Aviation  Agency 

Federal    Coal    Mine    Safety    Board    of 

Review. — 

Federal  Communications  Commission 

Federal  Deposit  Insurance  Corporation.— 

Federal  Home  Loan  Bank  Board — 

Federal  Maritime  Commission 

Federal     Mediation     and     Conciliation 

Service — 

Federal  Power  Commission 

Federal  Radiation  Council 1 

Federal  Trade  CommL<!slon 

Foreign  Claims  Settlement  Commission-.. 

General  .Accounting  Office 

General  Services  Administration 

Government  Printing  Office 

Housing  and  Home  Finance  Agency 

Indian  Claims  Commission 

Interstate  Commerce  Commission 

National  Aeronautics  and  Space  Admin- 
istration  

National  Capital  Housing  Authority 

National  Capital  Planning  Commission... 
National  Capital  Transportation  Agency- 
National  Gallery  of  Art 

National  Labor  Pelations  Board 

National  Mediation  Board 

National  Science  Foundation 

Panama  Canal 

President's   Committee  on   Equal  Em- 
ployment Opportunity 

Railroad  Retirement  Board . .. 


February 


6 

6 

72 

2 

294 

238 

44,118 

7 

1.460 

1,286 

1,236 

237 

407 
1,063 

1,148 

100 

4.292 

33,791 

7,327 

13,601 

21 

2.383 

31,024 

437 

SS 

63 

•18 

1.960 

143 

1.000 

167 

S7 
1,861 


6 

6 

72 

2 

293 

238 
44,228 

7 

1.461 

1,240 

1,239 

237 

401 

1,073 

4 

1,146 

147 

4,278 

33,377 

7.307 

13,634 

21 

2,383 

a0,S6O 

425 

69 

«7 

313 

1.953 

138 

1,023 

160 


In- 
crease 


8 
4S 


De- 
crease 


110 


2 
13 


414 

20 


464 

12 


l.i 


54 


2 
7 
S 

36 
8 


10 


26 


See  f  ootn  stee  at  end  of  table. 


196ji. 


CONGRESSIONAL  RECORD  —  SENATE 


10053 


Tablb  IL — Federal  personnel  inside  the  United  States  employed  by  the  executive  agencies  during  March  1964^  and  comparison  with 
February  1964 — Continued 


Department  or  agency 


Independent  agencies— Continued 

Renegotiation  Board .......... 

St.  Lawrence  Seaway  Deyelopmant  Cor< 

pomtion ...._ 

Sectirities  and  Exchange  CommlsBlan 

Selective  Service  System 

Small  Business  Administrstkia 

Smithsonian  Institution .... .. 

Soldier's  Home 

Subverslye  Activities  Control  Board 

Tariff  Commission 

Tax  Court  of  the  United  Stataa 

TennoMee  Valley  Authority 

U.S.   Arms  Control  and  Disarmament 

Agency 

U.S.  Infonnntlon  Agency 

Veterans'  Administration .... 

Total,  excluding  Department  of  Defense 

Net  increase,  excluding  Department  of 

Defense .... 


March 


212 

187 

1.370 

6,894 

S.244 

1,479 

1.071 

27 

278 

186 

16. 628 

167 

S.412 

172,287 


1,868,063 


February 


212 

161 

1.876 

6,806 

8.250 

1,480 

1.063 

27 

276 

1S6 

16,101 

171 

8,399 

172,233 


1,865.848 


In- 


13 
M 


De- 


jj- 

8 



422 

8. 196  478 

2.718 


DepartoMiUor 


Department  of  Defense: 

Office  of  the  Secretary  of  Defease 

Department  of  the  Army 

Department  of  the  Navy 

Department  of  the  Air  Pom 

Deienae  Atomic  Support  Agency. 

Deimse  Communications  Agency 

Defense  Supply  Agency  

Office  of  Civil  Defense 

U.8.  Court  of  Military  Appeals 

Interdepartmental  activities 

International  military  activlttei 

Armed  Faroes  information  and  •doeatlon 
activities 

Total,  Department  of  Deienap  • 

Net  decrease.  Department  of  D^tose 

Orand  total.  Including  Department  of 
Defense* 

Net  increase,  including  Department  of 
Defense 


alsrdi 


2,004 

817,160 

810.278 

S71.417 

1.976 

767 

29.721 

1,043 

40 

8 

87 

424 


884.879 


2,802.942 


1  Revised  on  basis  of  later  information. 

*  March  figure  Includes  2.868  employees  of  the  Agency  for  International  Develop- 
ment as  compared  with  2^44  In  February. 

>  March  figure  Inchides  707  employees  of  the  Peace  Corps  as  compared  with  672  in 
rebruary. 


Fehcoiry 


^068 

817.201 

810, 790 

271,871 

1.978 

745 

20.667 

1.00 

40 

8 

16 

424 


906,880 
2.800.684 


Id. 


46 

8 

22 

M 


De- 


80 


126        an 

400 

.822         1.0i« 


8.822 


•  Ageacy  abolished  Mar.  80, 1964,  pursuant  to  Executive  Order  11184,  dated  Dec  20, 
1963. 

•  New  agency,  created  jponuant  to  Executive  Order  11186,  dated  Jan.  8. 1964. 

•  The  Department  of  Deienae  has  advised  the  committee  that  for  security  reasaas 
personnel  information  for  "classtlted  actlTittes"  Is  omitted,  beginning  with  the  report 
for  March  1964.    Comoaratlve  figures  in  this  report  have  been  adJiMed  aooordlngiy. 


Tablb  III. — Federal  personnel  outside  the  United  States  employed  by  the  executive  agencies  during  March  1964,  and  comparison  with 

February  1964 


Department  or  agency 


Executive  departments  (except  Department 
of  Defense): 

Agriculture ... 

Commerce 

Health.  Education,  and  Welfare 

Interior 

Justice 

Labor . 

Post  Office 

State  ' « 

Treasury.. 

bidependent  agencies: 

American  Battle  Monuments  Commission. 

Atomic  Energy  Commission 

Civil  Service  Commission 

Federal  Aviation  Agency 

Federal  Commtmlcatlons  Commission 

Federal  Deposit  Insurance  Corporation 

Foreign  Claims  Settlement  Commission-.. 

General  Accounting  Office 

General  Services  Administration 

Housing  and  Home  Finance  Agency 

National  Aeronautics  and  Space  Admin- 
istration  

National  Labor  Relations  Board 

National  Science  FoundaUcm 

Panama  Canal .. 


Mardi 


1.174 

648 

662 

685 

851 

80 

1.677 

81.846 

662 

420 

86 

4 

1.004 

2 

2 

87 

81 

26 

200 

16 
88 

18 
14,761 


February 


1,192 

641 

664 

829 

853 

80 

1.560 

81.880 

648 

406 

86 

4 

1.006 

2 

2 

87 

82 

25 

199 

16 

88 

14 

14.815 


In- 


8 

.... 

15 


De- 
crease 


18 


1 
64 


Department  or  agency 


Independent  agendee— Continued 

Selective  Service  System 

Small  Business  Administration 

Smithsonian  Institution 

Teimcssee  Valley  Authority 

U.S.  Information  Agency 

Veterans'  Administration 

Virgin  Islands  Corporation 

TotaL  excluding  Department  of  Defense- 
Net  decrease,  excluding  Department  of 
Defense 


Department  of  Defense: 

Office  of  the  Secretary  of  Defense 

Department  of  the  Army.... 

Department  of  the  Navy 

Department  of  the  Air  Force 

Defense  Communications  Agency.. 
International  military  activities 


Total,  Department  of  Defense 

Net  decrease.  Department  of  Defense. 


Orand  total,  including  Department  of 
Defense 

Net  decrease,  induding  Departmoit  of 
Defense 


March 


180 
66 

17 

1 

8.554 

990 

1.066 


64.002 


82 

60,900 

2S.794 

27.625 

40 

22 


102.411 


167.103 


February 


150 
5B 

17 
•      1 

8.667 

906 

1.068 


64.884 


62 

61,292 

28.801 

27.649 

40 

22 


102,862 


167.740 


In- 
crease 


50 


De- 


100 

f 
2 


243 


192 


r 

IM 


451 


1  March  figure  includes  13.538  employees  of  the  Agency  for  International  Develop- 
Bent  as  compared  with  13,678  in  February.  These  AID  figures  include  employees 
vbo  are  paid  from  foreign  currendes  deposited  by  foreign  governments  in  a  trust 


fund  for  this  purpose.    The  March  figure  Indudes  4.276  of  these  trust  ftmd  employees 
and  the  February  figure  includes  4.330. 

*  March  figure  includes  393  employees  of  the  Peace  Corps  as  compared  with  8B1  tn 
February. 


Table  IV. — Induririal  employees  of  (he  Federal  Oovemment  inside  and  outside  the  United  States  employed  by  the  executive  agendee 

during  March  1964,  and  comparison  with  February  1964 


Department  or  agency 


becntive  departments  (except  Department  of 
Defense): 

Agriculture 

Commerce 

Interior 

Post  Office 

Treasury 

Independent  agencies: 

Atomic  Energy  Commission ^ 

Federal  Aviation  Agency 

General  Services  Acmilnistratlon 

Oovemment  Printing  Office.. 

National  Aeronautics  and  Space  Admin- 
istration  

Panama  Canal 

St.  Lawrence  Seaway  Development  Cor- 
poration  

Tennessee  Valley  Authority 

Virgin  Islands  Corporation 


Total,  exduding  Department  of  Defense. 

Net  increase,  exduding  Department  of 

Defense 


March 


8,804 
6,728 
8,874 
266 
8,348 

271 
2,736 
1,916 
7,827 

31,039 
7,395 

166 

U286 

1,086 


89,317 


February 


8,899 

5,724 

8,737 

268 

6,383 

270 
2.881 
1,920 
7,807 

80,576 
7,888 

157 

12.878 

1,068 


88,376 


In- 
crease 


1,051 


De- 


5 

4 
137 

io' 

2 

1 

ao" 

4 

464 

7 

"ios" 

1 
- 

109 


942 

I 


Department  or  agency 


Dqwrtment  of  Defense: 

Department  of  the  Army: 

iBSide  the  United  Stetes 

Outside  the  United  States 

Department  of  the  Navy: 

Inside  the  United  Stotes 

Outside  the  United  SUtes 

D^;>artment  of  the  Air  Force: 

Inside  the  United  States 

Outside  the  United  States 

Defense  Supply  Agency: 

Inside  the  United  States 

Total,  Department  of  Defense 

Net  decrease.  Department  of  Defense. 

Grand  total,  including  Department 
of  Deltase 

Net  increase,  induding  D^iaitnient 
of  Defense 


March 


1186.502 
14.708 

180.000 
1,206 

129,642 
1.019 

1.686 


464,886 


658.702 


February 


m- 


*  186. 824 
*4.784 

100.144 
>l,2e0 

129,629 
1,028 


464.921 


658,206 


18 


13 


1.064 


De- 


a 
a 

43S 

1 


4 
U 


586 


■Sobjecttorevlskn. 


*  Revised  on  basis  of  later  information. 
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Tablk 
7 
the 


J Foreign  national*  working  under  U.S.  agencies  overseas,  excluded  from  tables 

thro  igh  IV  of  this  report,  whose  services  are  provided  by  contractual  agreemerU  between 

U  tited  States  and  foreign  governments,  or  because  of  the  nature  of  their  work  or  the 

of  funds  from  which  they  are  paid,  as  of  March  1964  and  comparison  with  t  ebruary 


sourci 
1964 


Csiuda,. 
Crete—. 

France. - 
Oermany 
OTeece„. 

Korea... 
Morocco 
Netberiai  ds.. 
Tbailand 
Trtnldad 


ToiiL 


<  Revis  d  on  basis  of  later  Information. 


TabH 
tain 
to  the 
not  be 
ment. 

This 
agencleb 
foreign 


rORDGN    NATIONAI^ 

V  segregates  and  accoiinta  for  cer- 
ca^gorles  of  personal  services  rendered 
,S.  Government  overseas,  which  can- 
regarded  as  ordinary  direct  employ- 


employ  nent 
ernmeqts 
tary  ai 
direct 

Persdnnel 
cuinstapces 
In  the 
but 
for  whit 

For 
Reduction 


thsy 


tures 
with. 
ment 


Ezectitlve 
ment 
month 
pared 
a  net 
crease 
der  thfe 


ecutlv( 
by 


July  1 


July  19(  I 
August 
Septamkr. 
Octoba 
Novem  kt. 
Deoeml  er 
January  1W4 


Febroa  y. 
Marob. 


cles 

an 

Pebrukry 


partnent 
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Country 


Total 


March     February 


9 
86 

18.560 

75,720 

300 

47,373 

6.131 

090 

54 

35 

427 


152.282 


9 

84 

2,931 

19,341 

76. 761 

297 

48,026 

6.141 

695 

53 


Army 


March 


February 


15,089 
64,239 


426 


154.664 


16, 110 
6,131 


101.509 


15.620 
64.900 


Navy 


March 


16,524 
6,141 


106,185 


120 

9 

82 

34 

13,658 


February 


Air  Force 


600 


427 


15,020 


122 

10 

83 

33 

13,845 


■  694 


March 


9 

8« 

^778 

3.471 

11,399 

266 

17,605 


February 


426 


15. 213 


54 
25 


35.693 


9 

84 

2.800 

3,611 

11.778 

264 

17,657 


1 
53 


36,266 


to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  KEATINQ: 

B.  2808.  A  bill  for  the  relief  of  Mother 
Estella  Mary  de  San  Joe6  (n£e  Matllde 
Oandarlllas  Slgler) ;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ALLOTT: 

S.  2809.  A  bill  to  amend  secticni  37  of  the 
Mineral  Lands  Leasing  Act  of  February  25. 
1920,  relating  to  disposition  only  as  provided 
In  such  act  of  deposits  of  coal,  phosphate, 
BOdlimi,  potassium,  oil,  oil  shale,  and  gas  In 
lands  valuable  for  such  minerals,  except  as 
to  valid  claims  pursuant  to  laws  under  which 
Initiated  and  existing  at  the  date  of  the 
passage  of  such  act,  which  claims  may  bt 
perfected  vmder  such  laws;  to  the  Ccanmlttee 
on  Interior  and  Insxilar  Affairs. 

(See  the  remarks  of  Mr.  Allott  when  he 
introduced  the  above  bill,  which  i4>pear  un- 
der a  separate  heading.) 


personal  service  is  rendered  to  U.8. 

overseas  under  agreements  with  the 

governments.      In    most    cases    the 

nt  is  indirect.     The  foreign  gov- 

hlre  the  employees.    Tho  U.S.  mili- 

jencles  In  most  cases  administer  or 

he  activity. 

hired  and  used  under  such  clr- 
cannot  be  properly  considered 
lame  category  as  regular  emplo3rment, 
are  used  and  should  be  counted 
they  are. 
;hls  reason  the  Joint  Committee  on 
of  Nonessential  Federal  Expendl- 
( ounts  employees  of  this  type  along 
separate  from,  regular  US.  employ- 
dverseas. 


Sta^mxmt  bt  Self  atob  Btkd  or  VnoiKiA 

agencies  of  the  Federal  Oovem- 

eported   civilian  employment  In  the 

of  March  totaling  2.470,046  as  com- 

vlth  2.468.430  in  February.    Thte  was 

ncrease  of  1,615,  Including  a  net  in- 

of  134  In  temporary  employment  im- 

publlc  works  acceleration  program 

autho^zed  by  Public  Law  87-668. 

Civilian  employment  reported  by  the  ex- 
agendes  of  the  Federal  Government, 
m  fiscal  year  1964.  which  began 
1963.  foUows: 


In  the  Department  of  Defense  the  largest 
decreases  In  civilian  emplo3rment  were  re- 
ported by  the  Department  of  the  Navy  with 
484  and  the  Department  of  the  Army  with 
373. 

Inside  the  United  States  civilian  employ- 
ment Increased  2,258  and  outside  the  United 
States  civilian  employment  decreased  643. 
Industrial  employment  by  Federal  agencies 
In  March  totaled  563.702.  an  Increase  of  406. 

These  figures  are  from  reports  certified  by 
the  agencies  as  compiled  by  the  Joint  Com- 
mittee on  Reduction  of  Nonessential  Federal 
Expenditures. 

roaXIGN     NATIONALS 

The  total  of  2,470.045  civilian  employees 
certified  to  the  committee  by  Federal  agencies 
In  their  regular  monthly  personnel  reports  In- 
cludes some  foreign  nationals  employed  In 
U.S.  Government  activities  abroad,  but  In 
addition  to  these  there  were  152,282  foreign 
natl(mals  working  for  U.S.  agencies  overseas 
during  March  who  were  not  covmted  In  the 
usual  personnel  reports.  The  number  In 
February  was  154.664.  A  breakdown  of  this 
employment  for  March  follows: 


CONCURRENT  RESOLUTION 

PRINTING  OP  ADDITIONAL  COPIES 
OF  HEARINGS  ON  INTERAGENCY 
COORDINATION      IN       ENVIRON- 
MENTAL HAZARDS  (PESTICIDES). 
PART  I  (INCLUDiNQ  EXHIBITS) 
Mr.   KENNEDY   (for  Mr.  RiBicorr) 
submitted  the  following  concurrent  res- 
olution (S.  Con.  Res.  83) :  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  for  the  use  of  the  Committee  on 
Government  Operations  two  thousand  addi- 
tional copies  of  Its  hearings  on  "Interagency 
Coordination  in  Environmental  Hazards 
(Pesticides) ,  Part  I  (Including  Exhibits) ". 


moiths 


>  ontb 


Employment 


2,518.857 
Z  515. 033 
2.492,170 
2.494.175 
2.493.379 
2.487,856 
2,473.546 
2,468.430 
2.470,045 


Increase 

Decrease 

9,149 

3.824 

22.863 

2.005 

796 

5.523 

14.310 

5.116 

1.615 

Country 

Total 

Army 

Navy 

Air 
Force 

Canada. 

9 

86 

2.888 

18.56S 

75,720 

300 

47,373 

6,131 

600 

54 

25 

427 

9 

Crete 

86 

ICnvlAiid 

120 

9 

82 

34 

13,658 

2.778 

France  ..-. 

15.089 
64.239 

3.471 

Germany 

11.399 
266 

16.110 
6,131 

17.605 

Korea. 

600 

NAth«rlAndji 

M 

Thailand 

Trinidad 

2S 

427 

Total 

152,282 

101.569 

15.020 

35.693 

f(ir 
In  Tease 


Totil  Federal  employment  in  civilian  agen- 
the  month  of  March  was  1,432,756. 
of  2.626  as  compared  with  the 
total  of.  1.430.229.     Total  civilian 
in    the    military    agencies   in 
was  1,037.290.  a  decrease  of  911   as 
with  1.038,201  in  February.    (Totals 
Men  adjusted  to  exclude  Defense  De- 
figures  for  classified  activities,  be- 
wlth  February.) 
Civilian  agencies  reporting  larger  increases 
Interior  Department  with  710.  National 
(^nd  Space  Administration  with 
Tennessee  Valley  Authority   with  433. 
3eneral   Services   Administration  with 


emplc  Tinent 
Marct 
compi  red 
have 
parti 
ginni: 
Cit 
were 

Aeroi^autics 
464, 
and 
415. 


BILLS  INTRODUCED 

Bills  were  introduced,  read  the  first 
time,  and.  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 

By  Mr.  KEATING  (for  himself  and  Mr. 
jAvrrs) : 
S.  2806.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954.  to  provide  for  the  deduc- 
tion from  gross  InoMne  by  teachers  of  the 
expenses  of  education  (Including  certain 
travel)  xuidertaken  by  them,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

(See  the  remarks  of  Mr.  Kxatino  when  he 
introduced  the  above  blU,  which  appear  un- 
der a  separate  heading.) 

By  Mr.  BYRD  of  Virginia   (for  him- 
self and  Mr.  R<»xaTaoif) : 
S.  2807.  A    bill    to    fix    the    boundary    of 
Shenandoah  National  Park  in  the  Common- 
wealth of  Virginia,  and  for  other  purposes; 


RESOLUTION 


TO  PRINT  AS  A  SENATE  DOCUMENT 
A  COMPILATION  ENTITLED  "THE 
WAR  ON  POVERTY,  THE  ECO- 
NOMIC OPPORTUNITY  ACT  OP 
1964" 

Mr.  McNAMARA.  Mr.  President,  I 
submit,  for  appropriate  reference,  a  reso- 
lution authorizing  the  printing  as  a  Sen- 
ate document  the  committee  print  en- 
titled "The  War  on  Poverty,  the  Eco- 
nomic Opportunity  Act  of  1964,  a  Com- 
pilation of  Materials  Relevant  to  S.  2642," 
of  the  88th  Congress,  2d  session. 

This  resolution  would  authorize  the 
printing  of  this  document  as  a  Senate 
document  and  provide  the  Committee  on 
Labor  and  Public  Welfare  with  9,000 
additional  copies.  The  original  printing 
was  delivered  to  the  CMnmlttee  on  Labor 
and  PubUc  Welfare  on  March  24  of  thia 
year.  The  COTamlttee  received  8,000 
cc^ies,  of  which  there  are  less  than  300 
remaining. 

The  requests  for  this  document  which 
are  on  file  already  far  exceed  the  num- 
ber available.  For  this  reason,  we  are 
urgently  in  need  of  additional  copies. 

The  PRESIDING  OFFICER.  Ttfi 
resolution  will  be  received  and  aawro- 
prlate^  referred. 

The  resolution  (S.  Res.  322)  was  re- 
ferred to  the  Ccanmlttee  on  Rules  and 
Administration,  as  follows: 

Resolved.  That  there  be  printed  as  a  Sen- 
ate document  the  committee  print  entitled 
"The  War  on  Poverty,  the  Econcanic  Oppor- 
t\mlty  Act  of  1964.  a  Compilation  <rf  M»- 
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terlals  Relevant  to  S.  2642".  of  the  Eighty- 
eighth  Congress,  second  session;  and  that 
there  be  printed  nine  thousand  additional 
copies  of  such  document  for  the  vise  of  the 
Conunlttee  on  lAboir  and  Public  Welfare. 


DEDUCTION  FROM  GROSS  JNCGME 
OF  CERTAIN  TEACHERS'  EDUCA- 
TIONAL EXPENSES 

Mr.  ElEATING.  Mr.  President,  in  be- 
half of  my  able  and  distinguished  col- 
league from  New  York  [Mr.  Javitb]  and 
myself,  I  introduce,  for  appropriate  ref- 
erence, a  bill  to  provide  for  the  deduction 
of  teachers'  educational  expenses. 

Under  existing  law.  a  d^uction  is  al- 
lowed for  ordinary  and  necessary  ex- 
penses paid  or  incurred  in  carrying  on 
any  trade  or  business.  Over  the  years, 
the  standards  applied  to  determine 
whether  certain  trade  or  business  ex- 
penses qualify  for  the  deduction,  and 
the  rules  and  regulations  pertaining  to 
verification  of  such  expenses,  have  de- 
veloped primarily  in  the  context  of  prof- 
itmaking  c<»nmercial  and  professional 
enterprise.  Little  or  no  regard  has  been 
paid  to  the  development  of  a  sound  and 
consistent  body  of  principles  to  govern 
the  ordinary  and  necessary  expenses  in- 
curred by  the  members  of  this  country's 
most  important  public  profession,  our 
Nation's  teachers. 

As  in  many  other  professions,  a  teach- 
er's education  today  does  not  end  with 
receiving  the  bachelor's  degree  and  a 
certificate  or  license  to  teach.  An  ever- 
expanding  body  of  human  knowledge, 
coupled  with  revolutionary  progress  in 
the  techniques  of  teaching,  requires 
every  teacher,  if  he  is  to  serve  his  coun- 
try and  community  best,  to  continue  his 
education  beyond  the  first  degree.  At 
the  very  least,  he  will  often  be  called 
upon  by  school  authorities  to  attend  re- 
fresher courses  in  the  evenings  or  during 
summer  recess.  More  often,  he  may  be 
required  to  matriculate  for  an  advanced 
degree  in  education  or  in  his  substantive 
field  of  teaching  interest  in  order  to  re- 
tain his  position  within  the  system  and 
to  bring  greater  skill  to  bear  upon  his 
central  task  of  classroom  teaching.  And 
regardless  of  any  requirements  which 
may  be  imposed  by  school  authorities, 
every  teacher  has  a  duty  to  his  students 
and  to  himself  to  eu;hieve  greater  teach- 
ing competence  and  mastery  in  his 
chosen  field. 

No  physician  or  attorney  or  account- 
ant today  could  afford  to  neglect  his  con- 
tinuing education  in  the  subject  matter 
of  his  profession.  Were  he  to  do  so.  his 
clients  would  soon  take  their  business 
elsewhere.  Schoolchildren,  however, 
rarely  have  such  freedom  of  choice. 

The  Nation's  educational  system  can 
be  only  as  good  as  the  teacher's  educa- 
tion and  his  skills  make  it.  Yet  it  is 
probably  true  of  no  other  profession  that 
the  need  for  continuing  education  out- 
paces the  financial  ability  to  pursue  it 
without  personal  and  family  hardship. 

The  bill  that  is  being  introduced  to- 
day would  establish  standards  for  the 
allowance  of  a  deduction  for  teachers' 
educational  expenses.  Basically,  it 
would  permit  teachers  to  deduct  what- 
ever ordinary  and  necessary  expenses  are 
paid  or  incurred  for  education  that  is 


appropriate  and  directly  related  to  their 
teaching  employment,  or  that  is  required 
of  them  by  school  authorities,  in  order 
to  maintain  or  improve  their  skills. 
Classroom  teachers  are  only  one  category 
among  a  number  of  educational  person- 
nel categories  that  would  be  covered. 
Educators  serving  in  administrative, 
guidance,  library,  and  other  capacities 
in  the  modern  school  would  also  be  en- 
titled to  deductions  if  the  educational 
activities  they  p^rsue  are  appropriate. 

The  bill  cont(Uns  no  formal  require- 
ments for  proof  and  verification  of  edu- 
cational expenses  incurred  by  teachers. 
Within  the  statutory  definitions  as  to 
who  may  be  eligible  for  the  deduction 
and  the  type  of  educational  activities 
that  would  qualify,  the  Secretary  of  the 
Treasury  would  be  free  to  promulgate 
rules  and  regulations  to  carry  out  the 
intent  of  Congress  as  in  other  areas  of 
the  tax  law.  The  provisions  of  this  bill 
are  also  Intended  not  to  rule  out  the 
possibility  of  a  teacher's  qualifying  for 
a  deduction  of  other  expenses  under 
existing  sections  of  the  Internal  Revenue 
Code. 

Mr.  President,  it  is  my  hope  that  this 
measure  will  receive  favorable  considera- 
tion by  the  Committee  on  Finance  both 
as  a  legitimate  solution  to  the  need  for 
equitable  tax  relief  and  as  a  matter  of 
sound  educational  policy. 

I  ask  imanimous  consent,  Mr.  Presi- 
dent, that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred; and  without  objection  the  bill 
will  be  printed  in  the  Record,  as  re- 
quested by  the  Senator  from  New  York. 

The  bill  (S.  2806)  to  amend  the  In- 
ternal Revenue  Code  of  1954,  to  provide 
for  the  deduction  from  gross  income  by 
teachers  of  the  expenses  of  education 
(including  certain  travel)  undertaken 
by  them,  and  for  other  purposes,  intro- 
duced by  Mr.  Keating  (for  himself  and 
Mr.  Javits)  ,  was  received,  read  twice  by 
Its  title,  referred  to  the  Committee  on 
Finance,  and  ordered  to  be  printed  in 
the  Record,  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assem,bled.  That  sec- 
tion 162  of  the  Internal  Revenue  Code  of 
1954  (relating  to  deduction  for  trade  or 
business  expenses)  is  amended  by  redesig- 
nating subsection  (f)  as  subsection  (g)  and 
by  Inserting  after  subsection  (e)  the  foUow- 
ing  new  subsection : 

"(f)  Educationai.  and  Rblatbd  Sxpcnsbs 
or  Teachers. — 

"(1)  In  cenebal. — ^The  deduction  allowed 
by  subsection  (a)  shall  Include  the  ordinary 
and  necessary  expenses  (Including  related 
expenses  described  in  subsection  (a)  (2) ) 
paid  or  Incurred  by  a  teacher  during  the 
taxable  year  for  his  education. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to  deny  to  a  taxpayer  any  deduc- 
tion otherwise  avaUable  to  him  under  this 
section. 

"(3)  DETiNrnoNs. — For  pxirpoaes  of  this 
subsection — 

"(A)  the  term  'teacher*  means  an  Individ- 
ual employed  by  a  school  for  not  less  than 
6  months  dvu-lng  his  taxable  year  as  a  class- 
room teacher,  cm*  as  a  supervisor,  adminis- 
trator, or  adviser  or  in  any  other  professional 
capacity  related  to  the  Instructional  program 
(including  but  not  limited  to  guidance  coun- 
selors and  librarians); 


"(B)  the  term  'school'  paeans  an  educa- 
tional organisation  described  In  section  503 
(b)  (2);  and 

"(C)  the  term  'education'  incl\ulM  any 
course,  travel,  or  other  educational  activity 
which  is  undertaken  by  a  taxpayer  after  be- 
coming empjojred  as  a  teacher  and  vhich — 

"(1)  U  required  by  the  teacher's  eo^iloyer 
to  meet  the  express  requirements  of  his  em- 
ployment as  a  teacher;  or 

"(11)  is  within  the  area  of  employment 
(including  the  subject  area,  grade  level,  or 
oth«r  area)  in  which  the  teacher  performs 
his  duties  as  such,  or  ia  directly  related  to 
such  area;  or 

"(iU)  is  directly  related  to  maintaining  or 
improving  the  teaching,  administrative,  or 
other  skills  of  the  teacher,  including  but  not 
limited  to  courses  in  education,  psychology, 
sociology,  anthropology,  English,  the  lan- 
{(uage  of-  the  students  involved  where  English 
is  a  second  language,  giUdance,  administra- 
tion, library,  science,  and  audiovisual  tech- 
niques; or 

"(Iv)  Is  allowed  by  the  institution  of 
higher  education  at  or  by  which  it  is  offered 
or  made  available  as  a  credit  toward  an  ad- 
vanced degree  in  the  area  in  which  the  teach- 
tf  Is  employed. 

Such  t^rm  does  not  Include  any  course. 
travel^  or  other  activity  if  It  U  undertaken 
primarily  for  the  ptirpose  of  qualifying  for 
a  type  of  employment  which  Is  different 
from  that  in  which  the  teacher  is  engaged  at 
the  time  it  is  undertaken." 

Sec.  2.  Paragraph  (2)  of  section  62  of  the 
Intonal  Revenue  Code  of  1954  (relating  to 
definition  of  adjusted  gross  income)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subparagraph: 

"(e)  Educational  Expenses  or  Tbachess. — 
The  deduction  aUowed  by  section  162  for  the 
educational  (and  related)  expenses  of  a 
teacher." 

Sac.  8.  The  amendments  made  by  this  Act 
shall  apply  only  with  respect  to  taxable  year* 
ending  after  the  date  of  the  enactment  of 
this  Act.  

MULTIPLE  USE  OP  SURFACE  OF 
THE  SAME  TRACTS  OF  PUBLIC 
LANDS— ADDITIONAL  COSPONSOR 
OF   BILL 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that,  at  its  next 
printing,  the  name  of  the  Senator  from 
Utah  [Mr.  Bennett]  may  be  added  as 
an  additional  cosponsor  of  Senate  bill 
2765,  to  amend  the  act  relating  to  the 
mulUple  use  of  the  surface  of  the  same 
tri^ts  of  the  public  lands  in  order  to 
provide  that  certain  varieties  of  sand  and 
gravel  shall  be  considered  as  valuable 
mineral  deposits  imder  the  mining  laws 
of  the  United  States,  which  was  Intro- 
duced by  me  on  April  23, 1964. 

The  PRESIDING  OFl-'lCEK.  Without 
objecti(m,  it  is  so  ordered. 


NOTICE  OF  HEARING  ON  NOMI- 
NATION OF  EUGENE  A.  GORDON 
TO  BE  UJ5.  DISTRICT  JUDGE, 
MIDDLE  DISTRICT  OF  NORTH 
CAROLINA 

BCr.  ERVIN.  Mr.  President,  on  behalf 
of  the  Committee  on  the  Judiciary,  I  de- 
sire to  give  notice  that  a  public  hearing 
has  been  scheduled  for  Wednesday.  May 
13.  1964,  at  9:15  a.m.,  in  room  2228.  New 
Senate  Office  Building,  on  the  nomina- 
tion of  Eugene  A.  Gordon,  of  North 
Carolina,  to  be  UJ3.  district  Judge,  middle 
district  of  North  Carolina,  vice  L. 
Richardson  Preyer,  resigned. 
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AUTHdRIZATION  FOR  SECRETARY 
OP  C  DMMERCE  TO  ACCEPT  GIFTS 
AND  BEQUESTS  FOR  THE  PXJR- 
POSiS  OF  THE  DEPARTMENT  OF 
COM  FIERCE 

Mr.    MANSFIELD.     Mr.  President.  I 

ask  unanimous  consent  that  the  Senate 

to  the  immediate  consideration 

Calehdar  No.  964.  Senate  bill  2049. 

>RESIDINO  OFFICER.    The  bill 

itated  by  title. 

Legislativk   Clerk.     A  bill   (S. 

authorize  the  Secretary  of  Com- 

lo  accept  E^ts  and  bequests  for 
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PRESIDING  OFFlC'iit.'  Is 
olajection  to  the  present  consldera- 

..  bill? 

being  no  objection,  the  Senate 

proceeded  to  consider  the  bill,  which  had 

Imported  from  the  Committee  on 

.J.  with  an  amendment,  on  page 

line  15,  to  insert  a  new  section. 
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.  (a)  The  following  provlBlona  of  law 


^tion  11  of  the  Act  entitled  "An  Act 
the  National  Bureau  of  Stand- 

ifeproved  March  3.  1901,  as  amended 

S  C.  a78a) : 

Section  7  of  the  Act  entitled  "An  Act 
the  functions  and  duties  of  the 

1  jid  Geodetic  Survey,  and  for  other 
i".  approved  August  6. 1947  (33  U-S.C. 


esta  )llsh 


U^C 


i  lubsectlon  (g)   of  section  316  of  the 
littch^^it  ilarlne  Act.  1936  (46  n.S.C.  1126 

(b)  Ul  gifts  and  bequests  received  under 
the  pn  visions  of  law  repealed  by  subsection 
(a)  of  Oils  section  and  all  funds  held  on  the 
date  o  enactment  of  this  Act  In  the  Unit' 
ed  Sta  «6  Merchant  Marine  Academy  general 
gift  fVDd.  established  by  subsection  (g)  of 
aactioi  218  of  the  Merchant  Marine  Act, 
1936,  s  laU  be  transferred  to  the  fund  author- 
ised b:  this  Act  and  shall  be  administered  in 
accord  mce  with  the  provisions  of  this  Act. 

So  as  to  make  the  bill  read: 

Be 
of 

Amerika 
Secret  iry 


Rej  reaentatives 


accspt, 


enacted  by  the  Senate  and  House 

tentaUves  of  the  United  States  of 

in   Congress   assembled.  That  the 

of  Commerce  is  hereby  authorized 

^j,  hold,  administer,  and  utilize  gifts 

b  iquests  of  property,  both  real  and  per- 

ror  the  purpose  of  aiding  or  facilitating 

wk  of  the  Department  of  Commerce. 

ind  bequests  of  money  and  the  pro- 

from  sales  of  other  property  received 

or  bequests  shall  be  deposited  In  the 

,  in  a  separate  fund  and  shall  be  dls- 

upon  order  of  the  Secretary  of  Com- 

PToperty  accepted  pursuant  to  this 

in,  and  the  proceeds  thereof,  shall  be 

nearly  as  possible  In  accordance  with 

JOS  of  the  gift  or  bequest. 

2.  For  the  purpose  of  Federal  Income, 

and  gift  taxes,  property  accepted  un- 

1  shall  be  considered  as  a  gift  or 

to  or  for  the   use  of  the   United 


Sbc.  8.  Upon  the  request  of  the  Secretary 
of  Commerce,  the  Secretary  of  the  Treasury 
may  Invest  and  reinvest  in  securities  of  the 
United  States  or  in  secxirltles  guaranteed  as 
to  principal  and  Interest  by  the  United 
States  any  moneys  contained  In  the  fund 
authorized  herein.  Income  accruing  from 
such  securities,  and  from  any  other  property 
accepted  pursuant  to  section  1,  shall  be  de- 
posited to  the  credit  of  the  fund  authorized 
herein,  and  shall  be  dlsbxuved  upon  order  of 
the  Secretary  of  Commerce. 

Sic.  4,  (a)  The  following  provisions  of  law 
•re  repealed: 

(1)  Section  11  of  the  Act  entitled  "An  Act 
to  establish  the  National  Bureau  of  Stand- 
ards" approved  March  3,  1901,  as  amended 
(15U.3.C.  278a): 

(2)  Section  7  of  the  Act  entitled  "An  Act 
to  define  the  functions  and  duties  of  the 
Coast  and  Geodetic  Survey,  and  for  other 
purposes",  approved  August  6,  1947  (33  U.S.C. 
883g): 

(3)  Subsection  (g)  of  section  216  of  the 
Merchant  Marine  Act,  1936  (40  U.S.C.  1126 

(«>)■  .    ..       - 

(b)  All  gifts  and  bequests  received  under 

the  provisions  of  law  repealed  by  subsection 
(a)  ol  this  section  and  all  funds  held  on 
the  date  of  enactment  of  this  Act  In  the 
United  States  Merchant  Marine  Academy 
general  gift  fund,  established  by  subsection 
(g)  of  section  216  of  the  Merchant  Marine 
Act,  1936.  shall  be  transferred  to  the  fund 
authorized  by  this  Act  and  shall  be  admin- 
istered In  accordance  with  the  provisions  of 
this  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  readhig,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  the  Secretary  of 
Commerce  to  accept  gifts  and  bequests 
for  the  purposes  of  the  Department  of 
Commerce,  and  for  other  purposes." 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  have 
printed  In  the  Ricoiu)  at  this  point  an 
excerpt  from  the  report. 

There  being  no  objection,  the  extract 
from  the  report  (No.  1019)  was  ordered 
to  be  printed  in  the  Record,  as  follows: 

PUBPOSX    OF    THX    VOJi 

The  bill  (S.  3049)  provides  that  the  Sec- 
retary of  Commerce  may  accept,  hold,  ad- 
minister, and  utilize  gifts  and  bequests  of 
property  for  the  purpose  of  aiding  or  facili- 
tating the  work  of  the  Department  of  Com- 
merce. Any  gifts  received  \mder  the 
authority  of  the  bill  would  be  deposited 
In  a  separate  fund  In  the  Treasury  and  dls- 
biu-sed  upon  the  order  of  the  Secretary  of 
Commerce.  Upon  request  of  the  Secretary 
of  Commerce,  the  Secretary  of  the  Treasury 
may  Invest  any  moneys  so  deposited  In  se- 
curities of  the  United  States  or  securities 
guaranteed  by  the  United  States.  Any  gift 
or  bequest  accepted  under  the  bill  would  be 
considered  as  a  gift  or  bequest  to,  or  for 
the  use  of,  the  United  States.  In  addition, 
f\indB  derived  from  the  sale  of  any  real  or 
personal  property  received  as  a  gift  or  be- 
quest would  be  deposited  In  the  separate 
fund. 


foreign  viewers  In  visiting  the  United  States. 
It  was  determined  that  this  gift  could  not 
be  accepted  without  authorizing  legislation 
even  though  the  films  offered  would  have 
been  of  great  use  to  the  Department  In  Its 
Visit  U5A.  program. 

The  Department  requested  enactment  at 
departmentwlde  legislation  to  meet  this 
specific  need  and  to  obviate  the  necessity 
of  seeking  further  specific  legislation  In  the 
event  a  similar  situation  arises  with  respect 
to  other  bureaus  of  the  Department.  The 
Department  In  the  draft  submitted  by  It 
did  not  recommend  that  the  existing  gift 
authorities  to  the  National  Bxireau  of  Stand- 
ards, Coast  and  Geodetic  Survey,  and  the 
Merchant  Marine  Academy  be  repealed.  The 
committee  has  adopted  amendments  recom- 
mended by  the  General  Accounting  Offlce 
repealing  these  three  existing  authorities 
In  order  to  eliminate  any  possibility  of  con- 
fusion as  to  the  legislation  controlling  with 
respect  to  gifts  made  to  any  one  of  these 
three  bureaus.  The  Department  of  Com- 
merce has  advised  that  they  would  not  ob- 
ject to  these  amendments. 


t«rms 


s<ctlon 


RKASON    FOX    THX    BIXX 

At  present  the  Secretary  of  Commerce  Is 
authorized  to  receive  gifts  only  for  the  use 
of  the  National  Bureau  of  Standards,  the 
Coast  and  Geodetic  Survey,  and  the  Mer- 
chant Marine  Academy. 

Recently  the  Department  has  been  offered 
as  a  gift  a  number  of  travel  movie  films 
which  It  desired  to  accept  for  showing 
•broad  to  stimulate  interest  on  the  part  of 


TWO  MYTHS  BEHIND  CIVIL  RIGHTS 
BILL  OPPOSITION 

Mr.  JAVrrS.  Mr.  President,  southern 
opponents  of  the  bipartisan  civil  rights 
bill  repeatedly  try  to  shift  attention  from 
the  social  order  in  their  States,  which  in 
many  cases  is  built  upon  denying  the 
Federal  constitutional  rights  of  Negroes, 
by  regaling  the  Senate  with  horror  stories 
about  conditions  in  the  North  in  general 
and  in  New  York  City  in  particular. 
These  attempts  occasionally  become  so 
misleading  that  they  must  and  should 
be  answered.  Two  such  cases  have  arisen 
repeatedly  in  debate  in  recent  weeks. 

Opponents  of  the  bill  have.  In  the 
course  of  their  lengthy  discussions  of  title 
vn,  the  equal  employment  opportunity 
title  of  the  bill,  referred  to  U.S.  Bureau 
of  the  Census  statistics  which  indicate 
that  imemployment  rates  are  higher  for 
nonwhites  in  some  Northern  States 
which  already  have  FEP  laws  than  in 
some  Southern  States,  which  do  not  and 
in  which  discriminatory  hiring  policies 
are  pursued.  What  they  conveniently  fall 
to  point  out  is  the  difference  In  comput- 
ing the  unemplosrment  statistics  for 
States  which  have  basically  agricultural 
economies  as  compared  with  States  which 
have  basically  industrial  economies. 
Sharecroppers  and  other  farmworkers 
in  Southern  States  are  included  among 
the  employed  in  the  Census  Bureau  sta- 
tistics even  though  they  often  work  only 
1  or  2  days  a  week  and  are  often  living 
at  a  bare  subsistence  level. 

I  have  asked  the  Census  Bureau  to 
confirm  this  and  have  received  from  the 
Bureau  a  letter  quoting  from  a  forth- 
coming report  entitled  "Farm  Popula- 
tion. Series  Census-ERS  (P-27) .  No.  34." 
This  report  will  be  released  Jointly  by 
the  Economic  Research  Service  of  the 
Department  of  Agriculture  and  the 
Bureau  of  the  Census.  The  Bureau's 
letter  quotes  from  the  report  as  follows: 
Unemployment  rates  ai»  typically  about 
twice  as  high  In  the  nonf  arm  pop\ilatlon  ss 
In  the  farm  group.  The  general  explana- 
tion offered  to  that  the  large  proportion  of 
self-employed  persons  among  farm  peopls 
results  in  a  low  formal  unemployment  even 
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during  periods  of  economic  difficulty.  Also 
farmers  who  combine  part-time  farming 
with  off -farm  work  are  still  technlcaUy  em- 
ployed (through  their  farming)  If  they  lose 
their  nonfarm  Job. 

The  relevant  and  revealing  statistics 
axe  those  which  show  the  median  income 
of  whites  and  nonwhites  in  the  several 
States  and  the  estimated  lifetime  earn- 
ings matched  against  the  years  of  school 
completed  for  whites  and  nonwhites  in 
the  several  States.  As  the  Senators  in 
charge  of  title  vn  of  the  bill— Senators 
Case  and  Clask — have  shown,  the 
statistics  which  correctly  measure  the 
real  difference  between  the  economic  op- 
portunities for  Negroes  In  the  Southern 
and  Northern  States  do  support  our  con- 
tention that  fair  employment  practice 
laws  are  helpful  in  assuring  equality  of 
earning  opportunity.  The  figures  show 
that  the  discrepancy  between  the  median 
earnings  of  white  workers  and  those  of 
nonwhlte  workers  has  been  increasing 
in  recent  years  and  that  this  difference 
Is  much  more  pronounced  in  the  South 
than  In  other  parts  of  the  country.  They 
also  show  that,  while  in  the  Nation  as  a 
whole  the  lifetime  earnings  of  nonwhites 
are  40  percent  of  those  of  whites,  in  the 
South  they  are  32  percent. 

Another  favorite  diversion  of  the  bill's 
opponents  consists  of  alluding  to  crime 
rates  in  major  northern  cities,  with 
special  emphasis  on  New  York  City.  The 
facts  are  carefully  ignored  in  these 
flights  of  rhetoric,  which  usually  dwell 
on  the  general  proposition  that  every- 
one In  New  York  City  fears  to  venture 
forth  on  the  streets  at  night. 

No  one  deprecates  crime  more  than  I 
do.  or  the  failure  of  citizens  to  assist  the 
police  in  apprehending  criminals,  as  in 
the  recent  Genovese  case,  which  has  been 
cited,  for  example.  But  that  should  not 
obscure  the  fact  that  the  Federal  Bureau 
of  Investigation  crime  statistics  indicate 
clearly  that  the  streets  of  New  York  City 
are  actually  ss^Ter  than  those  of  a  num- 
ber of  southern  cities,  including  Atlanta 
and  Savannah,  in  Georgia,  from  which 
some  of  the  severest  criticism  on  this  is- 
sue has  been  directed  toward  us. 

I  would  not  cite  these  figures — for  I  am 
proud  of  every  part  of  our  country — 
except  for  what  has  been  stated  in  this 
debate  about  crime  in  certain  cities. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JAVrrs.  Mr.  President.  I  ask 
unstnlmous  consent  for  2  additional  min- 

According  to  the  FBI's  latest  uniform 
crime  reports.  Issued  In  July  1963,  and 
covering  calendar  year  1962,  New  York 
CJity's  crime  rate  for  serious  offenses.  In- 
cluding murder  and  nonnegllgent  man- 
slaughter, forcible  rape,  robbery,  aggra- 
vated assault,  burglary,  larceny  of  $50 
and  over,  and  auto  theft,  per  100,000  In- 
habitants was  1.509.7.  What  the  south- 
em  Senators  fall  to  note  Is  that  the  crime 
rate  was  higher  in  the  following  18 
southern  metropolitan  areas,  which  con- 
stitute more  than  a  fourth  of  the  south- 
em  metropolitan  areas  for  which  sta- 
tistics are  collected. 

I  ask  unanimous  consent  that  they  be 
listed  in  the  Record  at  this  point. 


There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

AmarlUo,  Tex..  1,751.1:  Atlanta,  Oa.. 
1.796.3:  Baton  Bo\ige,  La.,  I.f64:  Charleston, 
S.C..  1.891,2:  Charlotte.  N.C.,  1,592.9;  Corpus 
Chrlstl.  Tex..  1.920.6;  Port  Lauderdale,  HoUy- 
wood,  Fla.,  1,778.6;  Galveston-Texas  City. 
Tex.,  1,529.6;  GreenvlUe,  S.C.,  1,639.1;  Hous- 
ton, Tex.,  1,637.2;  Jacksonville.  Pla..  1.584.7: 
Laredo,  Tex.,  1,645.7;  Lubbock.  Tex.,  1.713J>: 
Miami,  Fla..  2.322.2;  Pensacola.  Fla..  1,631.5: 
Richmond,  Va..  1.598;  San  Antonio.  Tex.. 
1.579.2;  Savannah.  Oa..  1,513.4. 

Mr.  JAVrrs.  The  point  is  not  that 
New  York  City's  crime  rate  is  satisfac- 
tory. The  point  is  that  New  York  City's 
crime  rate  is  irrelevant  to  its  efforts  to 
eliminate  racial  discrimination.  These 
efforts  certainly  do  not  put  it  at  any 
disadvantage  on  this  score  as  compared 
with  many  southern  cities,  and  it  is 
about  time  that  the  Southern  opponents 
of  the  civil  rights  bill  began  to  talk  about 
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As  the  filibuster  proceeds,  it  becomes 
even  more  critical  that  each  argument 
asserted  in  opposition  to  the  bill,  in  an 
apparent  effort  to  justify  the  filibuster, 
should  be  nailed  to  the  facts.  I  believe 
that  the  more  dedicated  we  are  to  this 
policy,  the  sooner  we  will  obtain  a  de- 
cided and  overwhelming  national  con- 
sensus that  the  bill  must  be  passed  and 
the  filibuster  ended  by  cloture,  the  time 
for  all  reasonable  debate  now  clearly 
drawing  to  a  close. 


OOMMEEtCE 
EAST-WEST 


n.S.  CHAMBER  OF 
DECLARATION  ON 
TRADE 

ISx.  JAVrrS.  1ST.  President,  the  UJ3. 
Chamber  of  Commerce,  at  its  52d  annual 
meeting  on  April  29.  issued  several  policy 
declarations  on  Issues  of  national  im- 
portance. Among  the  most  important 
of  these  is  the  chamber's  policy  declara- 
tion on  "Trade  With  the  UJ35.R.  and  Its 
European  Satellites." 

In  the  declaration  the  chamber  takes 
the  position  that  the  United  States 
should  "undertake  a  prompt  reexamina- 
tion and  reevaluation  of  the  present  sys- 
tem of  [n.S.l  export  controls  with  the 
objective  of  strengthening  some  con- 
trols and  of  eliminating  others  which  are 
not  necessary  to  the  security  of  the 
United  States  and  which  result  in  dis- 
crimination harmful  to  its  competitive 
position."  It  also  calls  for  the  coordina- 
tion of  the  policies  of  the  United  States 
and  that  of  other  free  world  nations  with 
r^^ard  to  Communist  bloc  trade. 

I  congratulate  the  chamber  of  com- 
merce for  its  constructive  contribution 
to  public  debate  on  this  vital  question  to 
this  Nation.  Its  declaration  comes  at  a 
time  when  U.S.  policy  designed  to  curb 
free  world  trade  with  the  Soviet  bloc  Is 
imdergoing  great  strains.  It  is  evident 
that  our  allies  no  longer  accept  our  point 
of  view  which  requires  that  In  addition 
to  no  trade  in  strategic  goods,  non- 
strategic  trade  be  kept  to  a  minimum. 
Just  last  Thursday.  April  30,  the  New 
York  Times  carried  a  story  that  NATO's 
embargo  on  sales  of  strategic  products  to 
Soviet  bloc  coimtries  is  to  be  further  Ub- 


eralized,  although  only  moderately.  A 
few  days  before  that  President  Johnson 
indicated  that  the  administration  Is  will- 
ing to  consider  proposals  for  expanded 
trade  with  Communist  countries. 
Britain  and  the  U.S.S.R.  are  reportedly 
nearing  agreement  on  a  new  major  trade 
deal  including  longer  term  credits.  The 
French  are  about  to  conclude  the  sale  of 
15  to  20  locomotives  to  Cuba. 

I  believe  that  the  time  has  come  for  a 
full  scale  review  of  U.S.  policies  dealing 
with  Soviet  bloc  trade  in  nonstrateglc 
goods.  Tliis  review  Is  long  overdue  and 
must  take  place  with  the  active  partici- 
pation of  the  Congress  and  responsible 
private  organizations.  Without  public 
understanding  and  support  the  changes 
initiated  by  the  executive  branch  in  the 
administration  of  laws  dealing  with 
United  States-Soviet  bloc  trade,  these 
changes  will  be  imtenable. 

While  on  the  basis  of  concessions  out- 
lined in  my  October  3,  1963.  speech  on 
the  subject.  I  am  in  favor  of  a  reasonable 
increase  of  United  States-Soviet  trade 
in  nonstrateglc  goods.  I  firmly  believe 
that  before  we  enter  into  expanded  trade 
with  the  European  Soviet  bloc  we,  in  the 
Congress,  must  reexamine  our  entire 
trade  policy  toward  the  Communist  bloc 
and  make  a  judgment  as  to  under  what 
conditions  and  under  what  agreement 
should  such  increased  trade  take  place. 
I  ask  unanimous  consent  that  the 
chamber  of  commerce  policy  declaration 
on  East- West  trade,  along  with  a  thor- 
ough analysis  of  the  background  and 
issues  involved  in  East- West  trade  pre- 
pared by  the  chamber,  a  New  York  Times 
editorial  of  April  27  on  this  same  issue, 
along  with  several  news  articles  on  re- 
cent developments  in  this  field,  may  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

POLXCT    DXCLA»ATXON     OH    TUDE    WITH    THE 

nJ3.8.B.  AMD  Its  EusoPBaif  SaiELLins 
(Approved  by  vote  of  the  delegates  at  the 
policy  limcheon,  52d  annual  meeting  of  the 
national  chamber,  on  i^ril  29. 1964) 
With  respect   to  export  trade  with  the 
XJSJBS..  and  Its  Suropean  sateUltes.  the  XJS. 
Government  should  adopt  programs,  eonslat- 
ent  with  the  national  tntereet,  which  have 
the  following  objectives: 

1,  In  coordination  with  other  free  world 
countries,  to  Improve  agreed  and  enforclble 
trade  policies  and  measures  which  will  ef- 
fectively Inhibit  and  prevent  the  bulldi4> 
of  c<»nmunlst  warmaklng  potential.  Theee 
policies  and  measxu^s  should  prevent  sales 
that  Increase  the  capacity  of  the  Soviet  Bloc 
to  disrupt  free  world  economic  and  military 
security,  or  provide  long-term  credits. 

2.  To  imdertake  a  prompt  reexamlnatiosi 
and  reevalviatlon  of  the  present  system  of  ex- 
port controls  with  the  objective  of  strength- 
ening some  controls  and  of  eliminating  others 
which  are  not  necessary  for  the  eecxirlty  of 
the  United  States  and  which  result  In  dis- 
criminations harmful  to  lt»  competitive 
position. 

OOKKUinST    BLOC    TEAOB 

(Approved  on  Aprtl  29.  1964) 

The  United  States  should  take  all  suitable 

measures.   Including  contingency  planning. 

through  Its  own  foreign  economic  policy  and 

In  concert  with  other  free  world  nations,  to 
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Bi  \ekground  and  atatua 

Sast-West  trade  has  been  exten- 
and  explored  during  the  past 
Stalin's   death   In   1953)    the 
forced  into  sharp  focus  by 
in  the  last  4  months.     Pro- 
Soviets  for  cash  purchases  of 
of   wheat   to  meet  serious 
in  Russia  and  East  Europe  have 
the  prospect  of  East-West  trade 
scale.    These  developments,  be- 
4ild-September  appeared  to  take 
Congress,  and  many  seg- 
bxislness  by  sxirprlse. 
he  same  time,  at  a  White  House 
in  Export  ExpanEion  (September 
leaders  In  foreign  commerce 
to  assist  the  administration  In 
idded  means  to  expand  U.S.  ex- 
correct  the  persistent  balance- 
deficit.    Significantly,  4  of  the 
organized  at  this  Conference 
ndependently   various  facets  of 
trade  problem,  suggested  that 
of   the    East-West   trade   Issue 
particularly  helpful.    This  reflects 
opinion  that  UJS.  policies  and 
trade  with  the  Communist  bloc 
lacked  definition  with  resulting 
of   administration.     A  diver- 
economic  policies  pursued  by  the 
and   other   members   of   the 
vis-a-vis  the  Sino-Sovlet 
complicates  the  problem. 

fact  is  that  the  issue  of 
commerce  with  an  avowed  enemy 
trith  moral,  emotional,  and  pollt- 
whlch  cannot  be  discxisfed   in 
terms.    During  recent  years 
States  has  depended  less  and  less 
bloc  as  a  eource  of  sup- 
before  the  cold  war,  trade  be- 
States  and  Russia  had  been 
for  the  (wrlod  during  World 
of    the    goods    the    U.SBJt. 
of  the  bloc  trading  area,  have 
from    West    Euroi>e.     Even 
favorable  conditions  no  dramatic 
of    United    States-Soviet    trade 
expected.    On   the   other   hand. 
United  States  cut  off  all  trade 
bloc,  the  Impact  In  terms  of 
contest  might  be  minimal, 
the  United  States  has  been  less 
trade  overtures  from  the  Soviet 
be  noted  that  other  nations 
derive  considerable  short-term 
from  such  trade.     In  contrast  to 
hffd  line"  policy,  the  West  Europe 
to  rationalize  their  expand- 
the  bloc  using  the  argument 
is  not  a  belligerent  Rxissian." 
hand,  under  their  totalitarian 
is  a  strong  likelihood  that  a 
of  such  trade  would  go  to  the 
than  the  belly  of  Communist 
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conditions  of  somewhat  re- 
indications   are   that   East- 
will  probably  retain  the  current 
tempo  of  growth.    The  problem 
the    United    States    might    be 
to  realize  the  economic  ad- 
such  trade  and  at  the  same  time 
the  disruptive  impact  of  Com- 
and    bilateralism    within    a 
and  multilateral  framework  of 
The  ability  of  the  Soviets 
the  trade  climate  around  the 
of  all  proportion  to  the  size  of 
pfntormance.  and  stems  f^om  the 
ion  of  the  Commtmist  ecoxuuny — 
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a  state  of  permanent  mobilization.  It  is  a 
conspicuovis  fact  that  economically  the  West- 
em  World  is  not  organized  to  wage  the  in- 
tense, drawn-out  contest  with  communism 
which  lies  ahead.  In  spite  of  the  West's 
possession  of  overwhelming  superiority  in 
material  and  industrial  resources,  it  lacks 
unity  of  policies  on  trade  matters  in  com- 
mercial dealings  with  the  Soviet  bloc. 

The  key  to  an  effective  strategy  Is  the 
coordination  of  economic  policies  toward  the 
Conmiunist  bloc.  As  a  replacement  of  the 
present  patchwork  of  individual  and  often 
contradictory  national  policies,  consideration 
might  be  given  to  the  following  courses : 

1.  Coordination  of  security  measxures  in 
East-West  trade,  including  establishment  of 
more  realistic  and  effective  multilateral  con- 
trols on  the  export  of  strategic  goods  and  on 
extension  of  export  credits  which  help  to 
build  the  b?oc's  military  and  industrial 
power  base. 

2.  Formulation  of  a  set  of  common  ground 
rules  designed  to  expose  and  remove: 

(a)  The  distortions  and  inequalities  which 
arise  in  commercial  relations  between  free 
market  economies  on  the  one  hand,  and  the 
closed,  ultra  protectionist  CooununLat  econ- 
omies o<n  the  other  hand:  and 

(b)  The  disruptions  and  dislocations 
which  increasingly  accompany  the  massive 
intervention  of  total  State  mono(>oIlee  in 
world  markets. 

The  great  trading  nations  of  the  West 
which  are  at  the  core  of  world  trade  have 
the  responsibility  and  the  means  to  oompel 
adeqiiate  observance  of  established  norms  of 
conunerclal  behavior. 

3.  Inmiuniaatlon  of  the  more  vulnerable 
free  world  economies  against  the  danger  of 
selective  trade  and  aid  penetration  aimed  at 
building  politically  motivated  dependence  on 
bloc  markets  and  supplies.  This  effort  miist 
be  multilaterally  coordinated.  The  neces- 
sary framework  must  be  provided  to  utilize 
the  existing  large  potential  of  private  indus- 
try, and  in  general  enlist  the  productive 
capacity,  the  trading  experience  and  the  plu- 
rality of  means  available  In  the  free  economic 
systems  of  the  industrialized  West. 

4.  Coordination  of  contingency  planning 
designed  to  muster  maximiun  economic  lever- 
age against  the  bloc  with  a  view  to  implant- 
ing restraints  in  its  general  foreign  policy 
and  in  specific  East- West  encounters.  What 
is  contemplated  here  is  not  a  trade  rupture 
but  a  state  of  allied  readiness  to  face  emer- 
gencies and  exploit  opportunities.  Rather 
than  continue  the  monotonous  pattern  of 
reaction  to  Soviet  InitiativeB,  our  economic 
and  industrial  superiority  should  be  em- 
ployed to  shi^M  events  in  support  of  Western 
objectives.  In  particular,  economic  tools 
should  be  utilized  for  dealing  in  a  flexible 
manner  with  individual  countries  within  the 
bloc. 

Evolution  of  United  States-Soviet  trade 
policy 

America's  normal  policies  of  progressively 
expanding  mutually  beneflclal  commercial 
relations  with  all  countries  has  conspicuously 
excluded  the  Soviet  bloc.  This  restrictive 
trade  policy  with  Communist  nations  cur- 
rently In  force  did  not  spring  up  overnight. 
It  is  often  overlooked,  however,  that  the 
United  States  has  maintained  trade  relations 
with  the  Soviets  even  prior  to  official  recog- 
nition in  1933. 

Hard  learned  lessons  in  commercial  deal- 
ings with  the  Soviets  over  the  years  has  re- 
siilted  in  a  certain  degree  of  wariness  on  the 
I>art  of  the  U.S.  Government.  Fluctuating 
zigs  and  sigs  of  Communist  strategy  have  re- 
vealed their  use  of  trade  as  an  important  po- 
litical weapon  in  complete  disregard  of  the 
basic  concepts  of  the  free-enterprise  system. 
In  spite  of  periodic  lulls  in  the  cold  war. 


engineered  by  the  Soviets,  which  often  are 
popularly  welcomed  by  war-weary  segments 
of  the  free  world,  there  has  developed  in 
America  a  deeply  Ingrained  skepticism 
toward  any  normal  relations  with  the  Soviet 
bloc.  Political  support  for  trade  restrictions 
has  therefore  been  consistently  strong  in  the 
United  States  cutting  across  party  lines  and 
economic  groups. 

United  States-Soviet  trade  prior  to  World 
War  n  was  small  although  relatively  more  ac- 
tive. But  even  though  moet-favored-nation 
treatment  was  provided  Riissia,  the  United 
States  found  repugnant  disruptive  state- 
trading  methods  employed  by  its  Conununist 
form  of  government.  At  its  zenith,  in  1936- 
38,  this  prewar  trade  amounted  to  only  1.6 
percent  of  all  U.S.  exp<»ts  of  merchandise. 
(Significantly,  the  volume  of  U.S.  exports  to 
Russia  Jiunped  to  24.3  percent  during  World 
War  II,  in  support  of  the  war  effort.) 

After  world  War  II 

Immediately  following  V-J  Day,  the  Soviet 
leaders  dramatically  publicized  their  world 
conquest  goal  by  territorial  expansion,  util- 
izing all  facets  of  political,  military,  and  eco- 
nomic forces  to  achieve  their  objectives.  The 
United  States  responded  by  establlEhing  a 
system  of  security  controls  over  trade,  deny- 
ing export  of  strategic  goods  to  UBJSJl.  and 
her  E\iropean  satellites.  The  objective  was 
to  make  this  control  effective  rather  than 
symbolic. 

These  controls  were  tightened  further  as 
a  result  of  Commimist  invasion  of  Korea. 
All  former  commercial  treaties  and  tariff 
concessions  (including  most-favored-nation 
treatment)  to  the  Sino-Sovlet  bloc  were 
revoked — making  all  Communist  goods  duti- 
able under  the  high  rates  prescribed  in  the 
Tariff  Act  of  1930.  Strong  bipartisan  sup- 
port was  provided  for  this  course  of  action. 
Present  UJS.  policy  on  trade  toith  Soviet  bloc 

A  policy  of  selective  restriction,  rather 
than  total  embargo  on  trade  with  the  Sino- 
Sovlet  bloc  has  been  pursued  in  recent  years. 
Flexibility  in  trade  policy  permits  distinc- 
tion between  gradations  of  aggressive 
mindedness  among  countries  in  the  Sino- 
Sovlet  bloc  which  may  be  exploited  to  the 
UjS.  advantage  in  the  contest  between  East 
and  West.  Some  arguments  in  favor  of  this 
selective  and  flexible  policy  are  that  it: 

1.  Helps  advertise  to  world  the  significant 
difference  in  the  warlike  policies  of  the  two 
Commvmist  powers,  Rxissla  and  China. 

2.  Provides  a  lever  for  reprisals  in  the  face 
of  threatened  actions  by  individual  Com- 
munist countries. 

3.  Keeps  lanes  of  trade  open  to  leas  mili- 
tant bloc  countries,  demonstrating  XJ3.  will- 
ingness to  work  toward  eventual  normaliza- 
tion of  trade  relations. 

4.  Supports  the  free  enterprise  principle 
that  interference  in  operation  of  private  in- 
ternational trade  must  be  held  to  mlnimtmi, 
consistent  with  national  security  require- 
ments. 

6.  Provides  some  relief  for  pressures  to  keep 
people  of  bloc  countries  isolated  by  opening 
and  maintaining  relations  with  the  people, 
cultvire,  and  Ideas  of  the  free  world. 

Growing  trade  between  the  Sino-Sovlet 
bloc  and  UJS.  allies,  including  Japan,  points 
up  the  urgent  desirability  of  achieving  a 
higher  degree  of  unity  of  policies  and  prac- 
tices among  free  world  nations  on  trade 
relations  with  Commimist  coxmtrles.  The 
extent  and  nature  of  this  East- West  trade  Is 
summarized  below. 

Current  anticipated  action  by  the 
United  States 
In  comments  at  a  press  conference  con- 
cluding the  2-day  White  House  Conference 
on  Export  Expansion,  Wednesday,  Septem- 


ber 18.  the  Secretary  of  Commerce  was  asked 
to  comment  on  the  recommendations  of  sev- 
eral committees  at  the  Conference  that  the 
Government  reappraise  its  trade  policies  with 
the  Soviet  bloc. 

The  Secretary,  in  response,  emphasized 
that  the  Government  had  come  to  no  de- 
cision on  this  point  and  that  he  thought  the 
Oovemment  "would  take  into  consideration 
very  seriously  what  has  been  suggested  by 
the  Conference,  and  take  a  look  at  its  trade 
policies  with  the  Soviet  bloc." 

He  added,  "Keep  in  mind  very  specifically, 
that,  under  no  condition  can  we  consider 
strategic  items  or  anything  of  that  character. 
We  are  only  talking  about  normal  trade." 

It  has  been  indicated  that  the  State  De- 
partment and  the  Senate  Foreign  Relations 
Committee  will  also  reexamine  the  U.S. 
policy  on  trade  with  the  Soviet  bloc. 

Background  of  chamber  policy  on  East-West 
trade 
In  1953,  the  national  chamber's  member- 
ship adopted  a  policy  on  East-West  trade, 
which  read  as  follows : 

"The  chamber  supports  collective  measures 
on  the  part  of  the  United  States  and  allied 
nations  of  the  free  world  to  prevent  Commu- 
nist bloc  countries  from  receiving  strategic 
items  which  would  contribute  to  their  war 
potential. 

"The  Western  World  hopes  for  the  ultimate 
freedom  of  captive  countries  of  East  Exu'ope. 
Commerce,  as  a  peaceful  means  of  maintain- 
ing relationships  with  such  countries,  could 
be  singularly  effective  in  penetrating  their 
Isolation. 

"Severance  of  all  trade  relations  with  those 
countries,  however,  would  in  some  cases  be 
more  harmful  to  the  free  world  than  to  the 
countries  behind  the  Iron  Curtain.  The 
West  obtains  from  the  East  commodities  vital 
to  its  own  defense  and  of  value  to  its  eco- 
nomic stability.  The  criterion  of  such  trade 
must  be  one  of  net  advantage.  Full  con- 
sideration must  also  be  given  to  the  alterna- 
tives and  their  implication. 

"Absolute  embargo  of  the  Soviet  bloc 
would  be  cited  by  the  Kremlin  and  Com- 
mtinist  elements  in  other  areas  and  thus 
serve  as  a  powerful  propaganda  weapon." 
In  1956,  the  policy  was  revised  to  read  as 
follows: 

"7%e  chamber  supports  collective  measures 
on  the  part  of  the  United  States  and  allied 
nations  of  the  free  world  to  prevent  Com- 
mvmist bloc  countries  from  receiving  stra- 
tegic items  which  would  contribute  to  thalr 
war  potential. 

"Severance  of  all  trade  relations,  however, 
would  in  some  cases  be  more  harmful  to  the 
free  world  than  to  the  coimtrles  behind  the 
Iron  Ciirtain.  The  criterion  of  such  trade 
must  be  one  of  net  advantage  to  the  free 
world." 

When  the  policy  was  subject  to  renewal  in 
1959  (\mder  a  3-year  duration  rule  then  in 
effect),  on  recommendation  of  the  Foreign 
Commerce  Committee  the  policy  was  al- 
lowed to  expire.  The  primary  reason  was 
that  the  Intent  of  the  first  paragraph  had 
been  substantially  achieved  through  the  en- 
actment of  the  so-called  Battle  Act  (the  Mu- 
tual Defense  Assistance  Control  Act  of  1951) 
and  that  the  policy  served  no  further  useful 
purpose. 

The  cxirrent  1963-64  "Chamber  Policy  Dec- 
larations on  World  Affairs"  contains  the  fol- 
lowing statement: 

"Commimist  bloc  trade:  The  United 
States  should  take  all  sultaUe  measures, 
through  its  own  foreign  economic  policy 
and  in  concert  with  other  free  world  na- 
tions, to  minimize  disruption  by  the  Commu- 
nist bloc  of  the  normal  flow  of  trade." 

Following  approval  by  the  President,  on 
October  9.  1963,  for  the  sale  of  wheat  to  the 


UBBH..  the  chamber  issued  the  following 
press  release : 

"Washington,  October  11.— Edwin  P.  NcU- 
an,  president  of  the  Chamber  of  Commerce 
of  the  United  States  and  president  and 
chairman  of  the  Bank  of  Delaware.  Wilming- 
ton, today  issued  the  following  statement: 

"  "The  action  of  President  Kennedy  and 
Secretary  of  Commerce  Luther  Hodges  in 
approving  the  sale  of  wheat  to  the  Soviet 
Union  through  private  commercial  channels 
at  the  world  price  for  cash  or  short-term 
credit  is  commendable.  It  will  benefit  the 
U.S.  economy  particularly  in  the  area  of  re- 
ducing our  balance-of-payments  deficit  and 
by  providing  an  outlet  for  siuplus  wheat 
which  is  costing  taxpayers  enormous  sums  in 
storage  charges.' 

"It  seems  to  be  an  opportune  time  to  ex- 
plore the  possibility  of  broadened.  liberal- 
ized trade  with  the  Soviet  Union  In  other 
nonstrategic  goods  under  the  same  condi- 
tions as  the  wheat  sale.  Good  two-way 
trade  cements  peaceful  relations." 
Conditions  Umiting  potential  United  States- 
Soviet  trade 

Potentially,  trade  between  two  of  the  larg- 
est countries  in  the  world  would  appear  to  be 
extensive.  Highlighted  here  are  slgplficant 
conditions  preventing  development  of  exten- 
sive at  normal  trade. 

1.  Russia  has  been  intentionally  sheltered 
from  contact  with  the  free  world.  She  is 
relatively  self-suflicient  in  basic  raw  mate- 
rials. 

2.  Russia  operates  on  rigidly  controlled, 
planned  economy.  Priority  given  to  indus- 
trialissation.  Consumer  goods  production  and 
marketing  have  been  restricted.  Even  re- 
cent higher  goals  have  been  deferred. 

3.  Normal  market  forces  do  not  operate. 
Foreign  trade  is  subservient  to  overall  eco- 
zuHnie  and  political  plans. 

4.  Adequate  protection  is  not  provided  for 
patents,  trademarks,  and  copyrights. 

5.  State  controlled  mechanism  for  trad- 
ing is  otmplicated,  strange,  and  obstructive 
for  UB.  traders. 

0.  Commercial  and  market  data  is  diffi- 
cult or  impossible  to  obtain  (costing.  larices, 
trade  plans,  investment  criteria,  other  busi- 
ness factors) . 

7.  Demands  for  long-term  credit  are  diffi- 
cult if  not  impossible  to  meet. 

8.  Shifting  trade  policies  and  uncertain 
long-range  planning  undermine  required  con- 
fldence  and  reliability  for  traders. 

9.  Trade  has  been  arbitrarily  concentrated 
by  Soviets  with  Communist  bloc  countries. 

10.  Export-import  controls  severely  restrict 
trade.  Most  of  the  items  desired  by  Soviets 
are  classifled  as  having  strategic  slgniflcance, 
thus  are  prohibited. 

11.  In  absence  of  trade  agreements  and 
"most-favored-nation  treatment."  Soviet 
goods  are  subject  to  high  tariffs,  making 
them  noncompetitive  in  U.8.  markets. 

12.  Nonsettlement  of  various  claims  be- 
tween United  States  and  Russia  stemming 
from  czarlst  regime  and  World  War  n  has 
prevented  extension  of  long-term  credits. 
Treasury  Department  advises  Soviets  are  still 
in  default: 

(a)  From  World  War  I,  $621.4  million  as  of 
December  31,  1962. 

(b)  From  World  War  n  (lend-lease). 
$306.5  mlllifm  as  of  June  20,  1963. 

13.  Detailed  knowledge  of  Soviet  markets 
and  proficiency  in  operating  under  Soviet 
trading  S3^tem  would  have  not  been  de- 
veloped by  U.S.  traders. 

14.  Hostile  public  opinion  in  the  United 
States  inhibits  extensive  trade. 

Soviet  pressures  for  more  trade  with  United 
States 
In  recent  3rears  the  Kremlin  has  stepped  up 
its  overtures  for  expanded  trade  with  the 


United  States  and  the  free  world.  As  dem- 
onstrated by  the  behavior  of  Mr.  Mlkoyan 
during  hU  visit  to  the  United  States  In  1958. 
the  theme  of  profitable  trade  remains  the  key 
element  In  any  political  offensive  against  the 
West.  Sweeping  offers  of  trade  cannot  help 
but  appear  attractive,  particularly  when  put 
forward  vigorously  during  periods  of  unem- 
ployment and  economic  difficulties,  such  as 
persistent  balance-of-payments  deficits. 
They  serve  to  stimulate  dissatisfaction  with 
Western  policies  which  appear  to  inhibit  the 
promotion  of  to-ade  and  to  encourage  sym- 
pathy for  the  view  that  those  who  are  for 
unrestricted  trade  are  for  peace. 

Proposals  from  Mr.  Khrushchev  to  Presi- 
dent Eisenhower  for  expanded  trade  between 
the  United  States  and  Russia  included  lists  of 
commodities  which  could  be  traded.  In  the 
absence  of  any  gestiue  or  proposal  for  resolv- 
ing related  issues  blocking  United  States- 
Soviet  trade,  such  as  settlement  of  Soviet 
debts  to  the  United  States,  no  progress  was 
made  on  Khrushchev's  overtures  at  that  time. 

Khrushchev's  shopping  list  from  the  United 
States 

Whole  plants,  manufacturing  equipment, 
and/or  patents  and  UB.  technical  assistance 
for  synthetic  textile  fibers,  plastics,  ferti- 
lizers, construction  materials,  textile  plants, 
shoes,  foods,  packaging  materials  and  equip- 
ment, TV,  other  consumer  goods,  and  pro- 
duction equipment  for  consumer  products 
such  as  sorting  and  weighing  machinery. 

Also  pimips  and  compressors,  mining 
equipment  and  machinery,  construction 
equipment  and  materials  handling  equip- 
ment, hoists,  nonferrous  metals,  piping  for 
gas  ducts  In  cities,  chemical  products  mostly 
for  agriculture — i.e.,  fertilizers  and  herbi- 
cides— and  medical  equipment  and  medi- 
cines. 
Soviets  want  to  sell  to  the  United  States 

BCinerals  and  metals — manganese,  chrome 
ores,  ferroalloys,  platiniun,  palladium, 
asbestos,  potassium  salts,  cheap  iron  ores; 
timber,  cellulose,  paper  foods;  sotne  chemical 
products,  mostly  raw  materials  mined  in 
U.S.S.R.;  more  fiurs. 

Probable  Soviet  financing  capability 

Soviets  can  pay  in  gold  up  to  a  indeter- 
minate point.  Their  annual  gold  production 
is  estimated  at  around  $300  million.  Soviets 
have  been  paying  out  about  $200  million  in 
gold  a  year  to  meet  free  wwld  obligations. 
Critical  requirement  for  large  purchases  of 
wheat  from  the  West  in  1963  and  1964  has 
accelerated  the  loss  of  gold  considerably. 

Further  trade  expansion  would  necessi- 
tate either  wlthdrawaU  from  gold  reserves 
(estimated  anywhere  from  $2  to  $12  billion) ; 
or  arrangements  for  credits  from  Western 
traders.  Many  West  Europeans  have  been  ex- 
tending credit  to  Soviets  for  terms  up  to  6 
years.  Strong  pressures  are  being  exerted  by 
the  Soviets  it  well  as  Western  business  to 
extend  termr  of  credit  to  8  or  10  years,  es- 
pecially for  capital  equipment. 

RECENT    TEEND8    IN    KAST-WSST    TBSIW 

The  percentage  of  total  Sino-Sovlet  bloc 
exports  compared  to  total  exports  for  all 
coimtrles  in  the  world  increased  from  2.7 
percent  in  1950  to  3.9  percent  in  1900.  A 
similar  comparison  of  total  ImptMiB  shows 
the  Sino-Sovlet  bloc  percentage  increased 
from  2.9  percent  to  3.6  percent  over  the  same 
10-year  period.* 

The  trend  in  free  world  trade  with  the 
Sino-Sovlet  bloc  is  as  follows  (in  millions 
of  U.S.  dollars).* 


>  Source:  IMF,  International  Financial 
Statistics,  June  1961. 

'Source:  15th  Report  to  Congress,  Mutual 
Defense  Assistance  Control  Act  of  1951  and 
Intemattonal  Trade  Analysis  Divlslmi,  BIC. 
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Trade  bettoeen  the  United  Statee  and  Sino-Soviet  bloc 
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8.  Risk  of  Commimist  warlike  moves  may 
be  diminished  if  trade  relations  were  estab- 
lished and  may  pave  way  for  long-range  ad- 
justment of  other  problems.  Trade  is  a 
harbinger  of  peace,  a  sign  of  civilized  co- 
operation among  peoples  of  the  world. 

9.  Failure  to  lift  trade  restrictions  to  meet 
Communist  trade  challenge  may  result  in 
lost  prestige  for  the  United  States  In  the 
world. 

10.  Restrictive  U.S.  trade  policy  will  weld 
Soviet  bloc  countries  closer  together,  isolat- 
ing people  behind  Iron  Ciutain  from  bene- 
ficial contact  with  free  world. 

11.  Restrictions  or  embargoes  on  trade  can 
only  slow  up,  not  prevent,  development  of 
bloc  military  power. 

ArgumenU  against  expanded  Eaet-Weat 
trade 

1.  As  champion  of  the  free  world  it  Is  not 
only  proper  but  essential  that  the  United 
States  exercise  leadership  in  long-range  con- 
test with  communism  by  following  "hard 
line." 

2.  In  the  cold  war,  initiated  by  the  Reds, 
no  holds  are  barred  as  demonstrated  by 
Communist  use  of  economic,  political,  prop- 
aganda, and  military  forces.  Soviets  are  not 
reluctant  to  use  trade  as  political  weapon. 
They  can  arbitrarily  upset  world  markets  by 
d\unping  and  making  sudden  changes  in 
trade  practices. 

3.  Trade  in  food  and  nonstrateglc  goods 
releases  more  Russians  to  concentrate  on 
weapons  to  "bury  us."  Thus  any  trade 
strengthens  the  enemy. 

4.  Basic  Soviet  policies  obstruct  free,  fair, 
and  mutually  beneficial  trade.  Their  com- 
plicated, monolithic  state  trading  system 
assures  maxim  benefit  to  the  Soviet  econ- 
omy, placing  private  traders  of  free  world 
at  a  disadvantage  particularly  with  respect 
to  economic  stability  of  their  respective 
countries. 

5.  Dependable  protection  for  patents, 
trademarks,  and  copyrights  has  not  been 
provided  by  Soviets.  On  the  contrary,  in 
flagrant  disregard  of  established  conven- 
tions, Soviets  have  exploited  technological 
developments  reflected  in  a  variety  of  prod- 
ucts of  the  West,  by  copying,  producing,  and 
trading  such  articles  in  competition  with  the 
free  world. 

6.  Soviet  traders  show  little  Interest  In 
consumer  goods — they  want  industrial  prod- 
ucts of  the  West,  which  are  Included  in  the 
present  restricted  lists. 

7.  Russia  has  not  settled  U.S.  claims  stem- 
ming from  World  War  I  and  World  War  II 
even  though  United  States  has  reduced  these 
very  large  debts  to  fractional  balances  due. 

8.  Indicative  of  Soviet  trading  strategy  Is 
current   effort    to   weaken    or    destroy   th6 


OATT  system,  aimed  at  Impoaing  state  con- 
trols on  free  world  trading  systems. 

9.  Flow  of  business  and  economic  data  be- 
tween Soviets  and  free  world  Is  largjely  a  one- 
way street.  Withholding  or  secretive  control 
of  market  data  from  Russia  places  Western 
traders  at  distinct  disadvantage. 

10.  Trade  and  credit  policies  including  bi- 
lateral barter  deals  can  be  and  are  xised  by 
Soviets  to  penetrate  less  developed  coun- 
tries— threatening  their  growth  and  inde- 
pendence. 

11.  Increasing  trade  with  Soviets  Invites 
danger  of  becoming  unduly  dependent  on 
bloc  supplies  and  markets. 

12.  Settlement  of  commercial  disputes  may 
be  difficult  and  invtracted. 

13.  Relaxing  United  States-Soviet  trade 
policy  would  represent  a  major  foreign  policy 
switch  with  serious  political  and  economic 
repercussions  both  internally  and  externally. 
Examples: 

(a)  Politically  strong  minority  groups  In 
the  United  States  would  oppose. 

(b)  Deeply  ingrained  opposition  developed 
over  long  period  among  Americans  cannot  be 
Ignored. 

(c)  Revision  of  cmrrent  restrictions  woiild 
Involve  congressional  action  with  explosive 
results. 

(d)  Confusion  and  dissipation  of  Allies, 
particularly  among  the  less  developed  coim- 
tries,  carefvilly  helped  through  exx>enslv« 
foreign  aid  programs,  may  prove  disastrous. 

14.  It  is  not  illogical  to  assiune  that  sub- 
stantial increase  in  U.S.  trade  with  Soviets 
would  be  at  expense  of  exports  from  indus- 
trialized nations  in  West  Europe  as  well  aa 
Japan  to  the  Soviet  bloc. 

15.  The  quantity  and  types  of  commodities 
which  United  States  can  advantageously  im- 
port from  Soviet  bloc  are  relatively  small  and 
would  not  significantly  strengthen  UjS. 
economy.  Thus  expectation  of  bonanza  in 
trading  based  upon  relaxing  UjS.  restrictions 
may  be  unrealistic. 

Tjs.  xxPOST  RxsnucnoNs 

The  principal  XJJB.  laws  and  multilateral 
arrangements  governing  control  of  exixirts 
from  the  United  States  to  the  Sino-Soviet 
bloc  countries  are  as  follows: 

A.  The  Export  Control  Act  of  1949 

The  Export  Control  Act  of  1949  Is  the  basic 
statute  providing  for  export  restrictions.  It 
was  originally  enacted  as  an  emergency  meas- 
ure to  control  exports  of  domestically  stra- 
tegic goods  in  short  supply,  and  threats  of 
inflation  created  by  abnormal  foreign  de- 
mand of  U.S.  products.  An  Important  re- 
lationship between  exports,  foreign  policy, 
and  national  secxurlty  is  clearly  recognized 
by  the  act.  The  last  amendment.  Public 
Law  87-615,  extended  the  life  of  this  act 
to  June  30,  1965. 

Legislative  Background 

Last  year's  extension  of  this  basic  law  en- 
gendered acrimonious  debate  In  Congress 
over  the  criteria  for  granting  or  denying 
license  to  export  "strategic"  goods  and  data 
to  Communist-dominated  nations.  Both  the 
Senate  and  the  House  expressed  intent  to 
tighten  administration  of  controls  under  this 
act.  The  extension  legislation  injected  two 
new  criteria  into  the  law  requiring  denial 
of  licenses  to  any  export  which  woxild  (1) 
make  a  "significant  contribution"  to  the 
economic  as  well  as  military  potential  of  such 
nation,  and  (2)  prove  detrimental  to  the 
welfare  as  well  as  the  national  security  cf 
the  United  States. 

The  two  legislative  bodies,  in  fact,  argued 
bitterly  over  the  degree  of  application  cf 
these  two  new  criteria,  the  House  insisting 
that  license  should  be  denied  unless  the 
export  was  determined  not  to  have  the  effect 
of  either  criterion,  the  Senate  arguing  that 
the  license  should  be  denied  only  if  the  ex- 
port was  found  to  have  the  undesirabla 
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effects.    The  Senate  version  was  adopted  by 
final  vote  In  both  Houses. 

Export  Controls  of  the  Department  cf 
Conunerce 

The  export  control  regulations,  sdmin- 
Utered  by  the  Office  of  Export  Control  of  the 
Department  of  Commerce,  are  contained  in 
the  Comprehensive  Export  Schedule,  pub- 
lished annually  by  the  Bureau  of  Interna- 
tional Commerce  (BIC)  of  the  Department 
of  Commerce. 

Changes  in  these  regulations  are  published 
regularly  by  BIC  in  cxirrent  export  bulletins. 
These  publications  set  forth  applicable  re- 
quirements for  the  exportation  of  any  g^ven 
commodity  to  a  specific  destination.  Quar- 
terly reports  submitted  by  the  Secretary  of 
Commerce  to  the  President  and  to  the  Con- 
gress under  the  Export  Control  Act  sta- 
tistically review  the  activities  of  the  Depart- 
ment of  Commerce  in  carrjring  out  the  export 
control  program,  and  smnmarize  major  policy 
changes. 

Exports  to  all  destinations,  except  Canada, 
are  controlled  either  through  the  Issuance  of 
s  validated  export  license  or  the  establish- 
ment of  a  general  license  permitting  such 
shipments. 

A  validated  export  license  is  a  formal 
dociunent  issued  to  an  exporter  by  the  De- 
partment of  Commerce  which  authorizes  ex- 
portation within  specific  limitations  as  to 
destination,  type  of  commodity  and  end  use. 
Validated  licenses  are  required  for  ship- 
ments to  virtually  all  destinations  for  com- 
modities Identified  in  the  Positive  List  of 
Controlled  Commodities.  This  list  is  main- 
tained on  a  current  basis  in  the  ctxnpre- 
hensive  export  schedule. 

Export  controls  are  maintained  by  the  De- 
partment of  Conunerce  for  short-supply  rea- 
■ons  or  for  security  reasons.  Both  export 
control  policies  are  designed  to  reflect  estab- 
Ushed  U.S.  foreign  policy  and  international 
economic  commitments. 

The  objective  of  seciulty  controls  Is  to 
exercise  necessary  vigilance  over  exports  from 
the  standpoint  of  their  significance  to  the 
national  security.  These  controls  are  de- 
signed to  prevent  or  restrict  the  exporta- 
tion to  the  Soviet  bloc  of  strategic  commod- 
ities which  are  held  to  contribute  to  Soviet 
war  potentltd.  Shipments  of  all  commod- 
ities to  Commtinlst  China,  North  Korea,  and 
Communist-controlled  areas  of  Vietnam  are 
embargoed.  Shipments  to  other  Soviet  bloo 
destinations,  except  Poland,  are  either  de- 
nied or  restricted,  with  the  exception  of  cer- 
tain nonstrateglc  commodities  which  may  be 
shipped  to  the  European  Soviet  bloc  under 
General  License  OLSA. 

Since  October  20,  1960,  validated  export  li- 
censes have  been  required  for  all  U.S.  exports 
to  Cuba,  except  for  medicines,  medicinal  sup- 
plies, and  foodstuffs  which  are  neither  sub- 
sidized nor  obtained  directly  or  Indirectly 
from  Commodity  Credit  Corpcntition  stocks. 

Since  August  29,  1957,  in  accordance  with 
the  U.S.  Government's  policy  of  facilitating 
exports  of  agricultural  commodities  and  In- 
dustrial equipment  for  the  benefit  of  the 
Polish  people  and  to  assist  in  strengthening 
Poland's  civilian  economy,  many  commodi- 
ties not  on  the  positive  list  may  be  shipped 
to  Poland  under  general  license.  However, 
■bipments  of  positive  list  commodities  and 
of  a  group  of  nonposltlve  list  commodities 
of  potential  but  not  direct  strategic  value 
continue  to  require  validated  licenses  . 

In  order  to  prevent  unauthorised  trans- 
tiilpment  abroad  of  commodities  of  UJB. 
origin,  the  Department  of  Commerce  regu- 
lates the  movement  of  such  commodities 
tfter  they  leave  the  United  States.  These 
"dMtlnatlon  control"  regulations  prohibit 
the  reexportation  of  "strategic"  items  from 
the  country  of  ultimate  destination  unless 
prior  written  authorisation  from  the  Offloa 
of  Export  Control  is  obtained.  The  export 
oontrol  regulations  also  prohibit  vessels,  air- 


craft, cr  other  eazrleiB  from  delivering  goods 
of  U.S.  origin  to  unauthorized  destinations. 
In  addition  to  security  controls,  e^>ort 
controls  for  short-supply  reasons  are  de- 
signed to  protect  the  domestic  economy  of 
the  United  States  from  an  excessive  drain 
of  scarce  materials  and  to  reduce  the  infla- 
tionary Impact  of  abnormal  demand.  Such 
controls  have  been  exercised  through  such 
means  as  quotas  fixed  by  the  Secretary  of 
Conunerce.  At  the  present  time  there  are 
no  short-supply  controL 

Shipping  Controls 

Department  of  Commerce  Transportation 
Order  T-1  prohibits  any  UJ3.  registered  ves- 
sel or  aircraft  authority  to  carry  items  (1) 
listed  on  the  Positive  List  of  Controlled  Com- 
modities, (2  )  arms,  ammunition,  and  Imple- 
ments of  war,  or  (3)  fissionable  material,  to 
any  Soviet-bloc  destination.  Hong  Kong,  or 
Macao  without  a  validated  license  Issued  by 
the  Department  of  Conmierce  or  by  another 
i4>proprtate  licensing  agency,  or  without  the 
express  permission  of  the  Under  Secretary 
of  Commerce  for  Transportation.  This  or- 
der Includes  shipments  from  foreign  ports  as 
well  as  from  the  United  States.  To  imple- 
ment further  the  U.S.  Oovemments'  support 
of  the  U  JT.  position  that  no  military  or  para- 
military assistance  should  be  sent  to  the 
Congo  except  through  the  United  Nations. 
Transportation  Order  T-1  was  amended  on 
ICarch  29,  1961.  to  prohibit  UJ3.-reglstered 
carriers  from  transporting  certain  specified 
military  and  paramilitary  items  to  destina- 
tions in  the  Congo  except  by  special  authcn'- 
Ity  or  license  granted  by  the  Department  of 
Commerce. 

Department  of  Commerce  Transportation 
Order  T-2  prohibits  the  transportation  of 
cmy  commodities  directly  or  Indirectly  to 
Communist  China,  North  Korea,  or  areas 
under  their  control,  by  UJB.-reglstered  vessels 
or  aircraft.  It  also  prohibits  American 
ships  and  aircraft  from  calling  at  any  point 
in  Communist  China,  North  Korea,  or  areas 
under  their  control. 

American  petroleum  companies  at  certain 
foreign  ports  must  obtain  a  Treasury  De- 
partment authorization  to  bunker  any  ves- 
sel bound  for  a  Oonununist  Far  Eastern  port, 
or  Macao,  or  which  is  carrying  goods  des- 
tined for  Communist  China  or  North  Korea. 
Similar  restrictions  apply  to  the  bunkering 
by  these  companies  of  vessels  returning  from 
Communist  Far  Eastern  ports  or  Macao. 

The  primary  shipping  restrictions  with 
Cuba  are  briefly  as  follows:  UJS.-fiag  ships 
are  prohibited  from  calling  at  Cuban  ports, 
foreign-flag  ships  are  prohibited  from  car- 
rying arms  and  implements  of  war  to  Cuban 
ports,  and  no  foreign-flag  ship  calling  at 
Cuban  porXn  may  carry  any  commodities  to 
any  destination  which  are  financed  by  \JB. 
AID  program  fvmds.  Also  foreign-flag  ships 
which  call  at  Cuban  ports  en  route  to  or 
from  other  destinations  may  not  be  serviced 
at  any  U.S.  port. 

B.  Trade  control  through  muIfiJateral 
cooperation 

The  United  States  was  an  original  member 
of  the  Consiatatlve  Group  and, Its  operating 
agency,  the  Coordinating  Committee 
(Cocom) .  This  Informal,  and  voluntary  or- 
ganization was  formed  In  November  1949, 
for  the  pvirpose  of  developing  a  multilateral 
approach  for  the  control  of  trade  in  strategic 
materials  with  the  Soviet  bloc.  The  orga- 
nization is  based  in  Paris.  Original  members 
were  United  Kingdom,  France,  Italy,  the 
Netherlands.  Belgium.  Luxembom^,  and  the 
United  States. 

Membership  In  the  group  was  expanded 
to  include  Norway,  Denmark,  Canada,  and 
West  Gennany.  Subsequently  Portugal, 
Gnwce,  Turkey,  and  Japan  Joined,  bringing 
iob  current  total  membership  to  15. 

Tbe  Constiltatlve  Group  Is  composed  of 
representatlvee  of  participating  countries 


at  the  ministerial  leveL  The  permanent 
working  organization  of  the  group  is  ths 
Coordinating  Committee  (Cocom).  Ths 
Group's  function  in  relating  to  Cocom  is  to 
review  the  recommendations  and  activities 
of  Cocom,  to  considor  general  policy  mat- 
ters and  Issues  of  policy  arising  in  Cocom. 
to  dispose  of  unresolved  matters  referred  to 
it  by  Cocom.  and  to  set  the  general  frams  oC 
reference  fc»-  future  Cocom  activities. 

Cocom  began  functioning  as  the  penns- 
nent  working  committee  of  the  ConsultaUvs 
Group  in  January  1950.  It  considers  and 
recommends  speciflc  control  measures  and 
their  application  and  enforcement  to  ths 
governments  of  the  participating  couutriea. 
Cocom  has  a  permanent  Chairman  and  s 
secretariat  which  operates  under  the  direc- 
tion of  the  Chairman.  Tlie  Chairman's  nom- 
ination is  i^>proved  by  the  Consultative 
Group. 

Technically.  Cocom  is  only  one  of  two  com. 
mittees  tmder  the  Consultative  Group.  Ths 
other  one  is  Chlnoom  (China  Committee) 
which  was  established  under  a  separats 
Chairman  in  September  1952,  with  the  ad- 
herence of  Japan  to  the  Consultative  Group, 
as  a  forum  for  consideration  of  matters  re-  ' 
lating  to  special  controls  applied  to  Com- 
miinist  China  and  North  Korea.  All  Con- 
sultative Group  members  participate  In  both 
Cocom  and  Chincom. 

With  the  abandomnent  of  special  controls 
over  exports  to  Communist  China  and  i«. 
lated  areas  in  1957,  a  separate  chairman- 
ship of  Chincom  was  discontinued.  The 
ChUrman  of  Coccnn  now  heikls  both  Com- 
mittees. Meeting  as  Cocom,  the  Commit- 
tee deals  with  international  lists  and  en- 
forcement matters  having  to  do  with  the 
control  system  applicable  to  the  Slno-So- 
vlet  bloc  as  a  whole,  as  well  as  with  cases 
of  proposed  exceptional  shipments  to  the 
European  bloc.  Meeting  as  Chincom.  the 
Conmiittee  handles  control  questions  which 
specifically  concern  Communist  China, 
N(»th  Korea,  and  North  Vietnam. 

Tlie  Consultative  Group-Cocom-Chinoom 
organization  has  no  formal  treaty  or  charter 
governing  its  operation  and  Is  not  a  part  cf 
any  other  international  organization. 

When  the  Battle  Act  became  law  (October 
26,  1951)  discussions  In  Cocom  had  resulted 
in  the  steady  increase  of  controls,  and  the  co- 
opwating  countries  had  adopted  controls 
which  included  most  of  the  Items  on  the  UjS 
security  lists. 

In  addition,  progress  was  made  In  coordi- 
nating export  licensing  and  customs  pro- 
cedures for  the  regulation  of  exports,  and 
the  foimdation  was  laid  for  controlling  the 
movement  of  strategic  trade  through  tnt 
ports. 

During  1953  and  1964  pressures  for  reap- 
praisal and  revision  of  the  multllaterally 
agreed  oontrol  lists  became  widespread  v^^ 
intense  in  many  free  worid  cotmtrles.  A 
major  revision  of  the  Cocom  embargo  lists 
was  made  in  1954,  the  net  effect  of  which 
was  to  narrow  the  scope  of  the  controls  In 
conformity  with  the  "tlghtw  and  more  se- 
lective" concept. 

Another  step  In  the  same  direction  was 
taken  in  Cocom  in  1968.  During  the  1968 
list  review  the  consultative  group  directed 
Cocom  to  keep  the  international  lists  up 
to  date  by  annual  review.  They  have  kept 
the  strategic  lists  up  to  date  in  terms  of  rs- 
flecting  current  conditions.  While  these  re- 
views have  resulted  in  the  deletion  of  cer- 
tain Items  which  do  not  warrant  contintted 
embargo,  the  general  size  and  scope  of  the 
lists  have  remained  the  same  and  items  In- 
volving Important  advances  In  technology 
have  been  added.  The  current  Cooom  an- 
nual review  has  been  underway  in  Paris 
since  November  1963. 

Cocom  discussions  have  also  made  possibls 
common  procedures  which  supplement  tbs 
exporting  country's  controls  with  additional 
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lattle  Act  (Mutual  Defense  Aaaist- 
ince  Control  Act  of  19S1) 

administered  by  State  Depart- 
in  integral  part  of  the  U.S.  seciirity 
program    and     represents    a 
of  U.S.  economic  defense  policy, 
no  doubt  as  to  the  intent  of  re- 
1  rtendly  countries  receiving  Amerl- 
to  support  U.S.   policies   governing 
of  both  military  and  nonmilltary 
to  nations  which  are  "hostile"  to- 
United  States.     The  U.S.S.R.  and 
'luider    its    domination"    are 
included  in  the  hostile  category, 
the  terms  of  the  act.  two  lists  are 
.  by  the  State  Department: 
A  list  consists  of  arms  and  Imple- 
war,    including    atomic    energy 
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latter  requirement  in  any  particular  case. 
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Assistance  From  Cocom 


The  principle  means  of  obtaining  coopera- 
tion in  the  Battle  Act  embargo  program  by 
the  maj^  trading  countries  is  through  the 
-  _1  Consultative  Group  and  its  per- 
Coordinating   Committee    (Cocom) 
described  above. 
,  a  forum  In  which  trade  con- 
que^tions  can  be  cooperatively  expl(«ed 
4hich  decisions  can  be  reached  that 
uniformly   in   all   participating 
.'the  national  Interest  of  the  United 
supported.     While  UB.  export  11- 
actions   on   non-Cocom   items   are 
rlcUve  than  those  taken   by  co- 
countries,  there  has  been  a  large 
of  agreement  on  the  part  of  allied 
frleidly  nations  with  the  basic  export 
I  ollclee  of  the  United  States. 
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Mutual   Security   Act    of   19S4 
amended)  {Sec.  414  68  Stat.  848) 

..  Department  by  delegation  of  the 
is  authorized  under  this  act  to  con- 
export   and   import  of   traffic  in 
_iunition  and  implements  of  war, 
related  technical  data,  by  any  party 
a  U.S.  Government  agency.    Au- 
also  provided  to  designate  what 

1  be  made  subject  to  this  control, 

!  equlre  persons  who  have  any  deal- 
wit  i  regulated  articles  to  register  and 
iTlth  the  control  regulations.     Pen- 
compel  compliance  with  this  law 
$25,000  fine  and/or  2  years'  Im- 
it. 
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Changes  in  Legislation 

changes  to  the  Foreign  Asslst- 

of   1963   as   reported   out   by  the 

mmlttee  on  Foreign  Relations  (Be- 

668)  October  22,  1963,  which  relate 

are  as  follows: 
rrade    Expansion    Act    of    1962    is 
to  authorize  the  President  to  ex- 
-favcred-natlon  treatment  to  any 
country   or  area   when  he  de- 
that  such  action  is  important  to 
national  interest  and  would  pro- 
Independence  of  that  country  or 
domination  or  control  by  inter- 
communlsm  and  reports  this  de- 
to  Congress.     The  purpose  of 
int  is  to  enable  the  President 


to  extend  most-favored-natlon  treatment  to 
imparts  from  Poland  and  Yugoslavia. 

Tighter  restrictions  are  imposed  with  re- 
spect to  coxmtries  whose  ships  and  aircraft 
engage  In  trade  with  Cuba. 

E.  The  Atomic  Energy  Act  of  1954 

This  act,  which  vests  in  the  Atomic 
Energy  Commission  control  over  all  items 
and  materials  relating  to  atomic  energy,  em- 
powers the  Commission  to  control  such 
items  by  licensing  exports  and  Imports  on 
the  broad  discretionary  basis  of  determining 
in  each  case  whether  the  Issuance  of  a 
license  will  constitute  an  unreasonable  risk 
to  the  common  defense  and  security,  or  to 
the  health  and  safety  of  the  public. 

The  Commission  is  also  given  power  to 
establish  such  advisory  boards  as  it  may 
desire  to  consult,  in  policy  and  administra- 
tive matters  including  the  administration  of 
its  controls  over  the  exportation  of  ma- 
terials and  facilities.  Generally,  penalties 
for  violations  of  this  act,  besides  sanctions 
such  aa  the  revocation  of  licenses  and  per- 
mits, are  $5,000  fine  and/or  2  years  Imprison- 
ment (Increased  to  $20,000  and/or  20  years 
If  the  offense  was  committed  with  intent 
to  lnj\ire  the  United  States  or  to  secure  an 
advantage  for  any  foreign  nation) . 

f .  The  Trading  With  the  Enemy  Act  of  1917 

This  act  confers  on  the  President  virtually 
vmlimlted  power  to  regulate,  "through  any 
agency  that  he  may  designate,  or  otherwise." 
all  transactions  In  foreign  exchange  or  with 
any  foreign  country  or  foreign  national,  dur- 
ing periods  when  the  country  Is  at  war  or 
dxiring  which  the  President  has  declared  a 
state  o<  national  emergency.  Regulatory 
power  under  this  section  has  been  vested  in 
the  Secretary  of  the  Treasiuy  and  the 
requisite  finding  of  a  national  emergency 
has  remained  in  force  since  December  16, 
1050.  Penalties  for  violating  any  regulations 
or  licensing  provisions  authorized  by  this 
statute  range  to  $10,000  One  and/or  10  years' 
Imprlscpunent. 

Financial  and  Transaction  Controls 

The  Treasiiry  Department  has  issued  two 
sets  of  regulations  under  this  law  which 
relate  to  export  controls. 

The  Foreign  Assets  Control  Regulations  in 
effect  since  1950,  amoxmt  to  a  total  economic 
embargo  of  Communist  China  and  North 
Korea  by  prohibiting  except  by  license  all 
financial  or  commercial  transactions  with 
those  countries  or  their  nationals  by  persons 
subject  to  the  Jurisdiction  of  the  United 
States.  However,  the  control  of  exports  from 
the  United  States  to  these  areas  Is  actually 
exercised  by  the  Department  of  Commerce 
under  its  export  control  regulations,  since  the 
Treasury  Department  Foreign  Assets  Control 
Regulations  contain  a  general  license  per- 
mitting any  export  directly  to  those  areas 
which  is  licensed  by  the  Department  of 
Commerce.  Treasury  has  no  significant  role 
in  the  control  of  exports  from  the  territory 
of  the  United  States  to  Communist  China 
and  North  Korea. 

Since  the  inception  of  the  Foreign  Assets 
Control  Regulations  the  only  licensed  ex- 
ports firom  the  United  States  to  Commiinlst 
China  and  North  Korea  have  been  publica- 
tions, hiunan  remains  for  burial,  and  the 
personal  effects  of  nationals  of  those  coun- 
tries returning  to  their  homeland. 

The  Transaction  Controls  Regulations  pro- 
hibit Americans,  including  foreign  subsldl- 
ariee  of  TJJS.  firms,  frcmi  participating  in  the 
purchase  or  sale  of  certain  important  com- 
modities for  ultimate  shipment  from  any 
country  outside  the  United  States  to  the 
cotmtrles  of  the  Soviet  bloc.  The  regulations 
also  cover  any  attempts  to  commit  these  pro- 
hibited acts. 

G.  The  Johnson  Act  {18  U.S.C.  955) 

This  1934  act  prohibits  certain  financial 
transactions  by  U.S.  citizens  Involving  for- 


eign governments  (such  as  the  U.8JBlt.) 
which  are  in  default  in  the  payment  of  their 
obligations  to  the  United  States.  These  pro- 
hibited transactions  include  the  making  of 
loans  to,  and  the  purchase  or  sale  of  bonds, 
sec\uitles,  or  other  obligations  of  a  foreign 
government  which  Is  within  the  statutory  r»< 
striction.  The  nonsettlement  of  U.S.  claims 
on  the  U.S.S Jl.  stemming  from  World  War  I 
and  lend-lease  claims  following  World  War 
n,  places  the  U.S.S  Jl.  in  the  prohibited  coun- 
try category.  In  view  of  the  resulting  finan- 
cial restrictions  on  United  States-Soviet 
trade  through  the  Johnson  Act,  and  Its  pos- 
sible applicability  to  the  sale  of  wheat  to 
the  UJSJ3Jt.  as  approved  by  President  Ken- 
nedy  on  October  9,  1963,  a  new  interpretatlvs 
opinion  was  rendered  by  the  Attorney  Gen- 
eral. 

The  Attorney  General  concluded  that  ths 
sale  of.  wheat  to  the  U.S.SJI.  by  American 
private  dealers  for  U.S.  dollars  or  gold,  either 
cash  on  delivery  or  nonnal  commercial  terms 
was  not  prohibited  by  the  Johnson  Act. 

n. — THI  AORICtJLTUaAL  ACT  OF  1»S1    (SBC.  a(C)) 

This  section  states  the  policy  of  Congress 
to  "(c)  expand  foreign  trade  in  agricultural 
commodities  with  friendly  nations,  aa  de- 
fined in  section  107  of  Public  Law  480,  83d 
Congress,  as  amended  (7  U.S.C.  1707) .  and  in 
no  manner  either  subsidize  the  export,  sell, 
or  make  available  any  subsidized  agricultural 
commodity  to  any  nations  other  than  such 
friendly  nations  and  thus  make  full  use  of 
our  agricultural  abundance." 

In  the  Attorney  General's  opinion  (dated 
Oct.  9,  1963)  this  policy  declaration  "does 
not  have  the  legal  effect  of  prohibiting  com- 
mercial sales  of  subsidized  agricvatiural  cwn- 
modltles  to  bloc  countries  at  world  market 
prices  for  U.S.  dollars,  gold,  or  convertible 
ciirrencles.  Declarations  of  policy  in  legisla- 
tion, like  preambles,  and  other  introductory 
material,  do  not  alter  specific  operative  pro- 
visions of  law."  Also,  "This  nUe  is  par- 
ticularly relevant  where,  as  here,  the  declara- 
tion of  policy  was  not  contempOTaneoxis  with 
the  enactment  of  any  of  the  basic  pertinent 
statutes:  The  Export  Control  Act,  the  Agri- 
ciUtural  Act  of  1949.  and  the  Commodity 
Credit  Corporation  Chart  Act." 

(Fnan  the  New  York  Times.  Apr.  27,  19641 
Nkw  Look  at  Sovm  Tuun 

President  Johnson's  indication  that  his 
administration  is  willing  to  oonslder  pro- 
posals for  expanded  trade  with  Communist 
oountrlee  Is  another  straw  indicating  t 
changing  Washington  atmosphere  on  this 
Important  and  sensitive  issue.  Secretary  of 
Commerce  Hodges  has  made  plain  several 
times  recently  his  own  feeling  that  a  new 
look  is  required  at  the  highly  restrictive 
policies  this  country  now  follows  on  trade 
with  Eastern  Etirope  and  the  Soviet  Union. 
Several  business  groups.  Including  the  policy 
committee  of  the  UJ3.  Chamber  of  Commerce, 
have  spcdcen  up  in  favor  oS  easing  the  exist- 
ing curbs. 

At  least  two  major  factors  vmderlle  this 
long  overdue  shift  of  sentiment.  One  is  Vb» 
evident  faUure  of  the  embargo  poUcy  to 
achieve  its  objective.  When  the  United 
States  and  its  allies  decided  almost  a  gen- 
eration ago  to  restrict  exports  to  the  Com- 
munist bloc,  the  aim  was  to  cripple  seriously 
the  growth  of  Soviet  military  and  industrial 
power.  This  goal  has  not  been  attained  in 
any  substantial  manner.  In  recent  yeen. 
moreover,  the  diminution  of  oold  war  ten- 
sions has  resulted  in  a  sharp  rise  of  Oom- 
natmlst  bloc  trade  with  Western  Europe  and 
Japan.  The  one  clear  result  of  the  unlqu^y 
restrictive  American  policy  In  this  field  he* 
been  to  Isolate  this  country's  business  com- 
munity from  one  of  the  most  rapidly  grow- 
ing areas  of  International  trade.  The  wisdom 
of  this  course  when  the  United  States  hai 
been  going  through  severe  balance-of-psy- 
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ments  i»oblems  has  come  Increasingly  under 
question. 

In  the  face  of  this  situation,  some  have 
urged  that  we  increase  our  pressure  on  Japan 
and  the  nations  of  Western  Europe  to  make 
their  trade  policies  as  restrictive  as  those 
we  follow.  But  years  of  experience  have 
demonstrated  that  this  effort  is  not  only 
fruitless  but  destructive  of  Western  unity. 
It  encourages  discord  and  friction  between 
the  United  States  and  its  allies.  The  alter- 
native, and  wiser,  course  for  this  country  Ls^ 
to  reexamine  Its  entire  trade  policy  toward 
the  Conununlst  world  in  the  light  of  present 
world  conditions  and  present  national  needs. 
Such  a  reexsonlnatlon,  we  believe,  must  con- 
clude that  a  substantial  liberalization  of 
American  policy  in  this  area  will  serve  the 
Nation's  political  and  economic  interests  far 
better  than  does  the  obsolete  existing  atti- 
tude.   

[Prom  the  New  York  Times,  Apr.  19,  1964] 
VS.  Assays  Stand  in  Red  Bloc  Trade — Bxrr 

Johnson  Gives  No  Signs  of  Earlt  Policy 

Chanoc 

(By  Max  Frankel) 

Washinoton.  April  18. — President  Johnson 
and  his  aids  took  a  new  look  this  week  at 
the  complex  issues  of  Western  trade  with 
Communist  nations.  There  were  no  signs 
of  pending  policy  changes  despite  Mr.  John- 
son's new  expressions  of  Interest  In  generally 
better  relations  with  the  Soviet  Union. 

At  a  news  conference  today,  the  President 
said  he  planned  to  review  his  entire  foreign 
policy  in  a  very  general  statement  to  an  Asso- 
ciated Press  luncheon  in  New  York  Monday. 

He  will  deal  particularly  with  the  Soviet 
Union.  Communist  China,  Cuba,  Vietnam, 
and  AjBla,  Latin  America,  and  the  responsi- 
bilities of  political  candidates  on  the  issues 
of  war  and  peace,  he  said. 

President  Johnson  termed  "totally  Inac- 
curate" and  premature  a  report  that  he  would 
announce  plans  for  a  45-percent  reduction  in 
the  production  of  fissionable  materials  for 
nuclear  weapons.  Other  soiirces  here  have 
said  he  was  seriously  considering  a  reduction 
beyond  the  25  percent  announced  3  months 
ago. 

Mr.  Johnson  gave  no  details  about  his  con- 
versation yesterday  with  the  Soviet  Ambas- 
sador, Anatoly  P.  Dobrynln.  He  described  it 
as  a  work  meeting  covering  many  subjects 
and  said  he  hoped  it  would  be  helpful. 

Everyone  hopes  for  an  easing  of  tensions, 
the  President  added  at  another  point,  so 
that  there  can  be  disarmament  and  diversion 
of  resovirces  now  committed  to  the  military. 

More  trade  with  Communist  countries  and 
fewer  U.S.  restrictions  on  such  trade  have 
been  periodically  recommended  in  some  quar- 
ters as  one  way  to  improve  East-West  rela- 
tions. 

The  subject  was  taken  up  In  some  detail 
last  Thursday  at  an  expanded  meeting  of  the 
National  Security  Council.  The  President 
called  together  high  officials  from  the  De- 
partments of  State,  Defense,  Commerce,  and 
Agriculture  to  determine  what  long-range 
planning  was  needed  to  establish  more  pxir- 
poseful  guidelines  to  govern  trade  with  Com- 
munist countries. 

Two  considerations  are  said  to  have 
prompted  this  review. 

One  is  the  mounting  disagreement  about 
East-West  trade  among  the  Western  allies. 

The  second  Is  a  growing  feeling  in  the 
administration  that  there  should  be  three 
principal  trade  policies  toward  the  now- 
divided  Communist  world:  continuation  of 
the  total  embargo  on  trade  with  Communist 
China,  Cuba,  North  Korea,  and  North  Viet- 
nam; selective  controls  and  opposition  to 
long-term  credits  in  trade  with  the  Soviet 
Union  and  promotion  of  trade  with  those 
Eastern  European  Communist  nations  that 
wish  to  reduce  their  dependency  on  the 
Soviet  Union. 
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(From  the  Washington  Post.  Apr.  19.  1964] 

Allixo  Unttt  Favored  in  Red  Trading 
(By  Stephen  S.  Rosenfeld) 

A  strong  call  for  allied  tmlty  on  trade  with 
Conmxuiist  countries  Is  made  In  a  report  re- 
lesfted  today  by  the  Center  for  Strategic 
Studies  of  Georgetown  University. 

The  report  suggests  that  the  United  States 
apply  bargaining  leverage  to  bring  about  a 
unified  strategy  in  East-West  trade. 

It  says  that  a  unified  economic  high  com- 
mand in  NATO  or  an  affiliated  institution 
should  be  established  to  administer  that 
strategy  and  it  proposes  that  the  United 
States,  Australia,  and  Canada  immediately 
form  a  united  trading  organization  to  deal 
with  Soviet  grain  bujring. 

Its  position  is  that  considerations  of  eco- 
nomic strategy  should  govern  trade  with  the 
East,  not  Just  considerations  of  financial 
profit  or  no  considerations  at  all. 

Most  of  the  103-page  report,  called  "East- 
West  Trade — Its  Strategic  Implication,"  is  an 
analytical  summary  of  the  many  congres- 
sional dociiments  on  the  subject  since  1959. 

The  report  was  prepared  by  center  staff 
members  Samuel  F.  Clabaugh,  a  retired  Army 
colonel,  and  Richard  V.  Allen,  a  Soviet  affairs 
specialist.  Clabaugh  testified  last  year  for 
the  defeated  Mundt  bill  that  wo\ild  have 
blocked  Federal  credit  guarantees  for  wheat 
sold  to  Russia. 

In  a  long  general  introduction,  Clabaugh 
and  Allen  say  the  basic  fact  of  East- West 
trade  is  that  the  Western  Allies  lack  a  con- 
certed policy,  an  intention  of  formulating 
one  and  an  instrumentality  for  putting  one 
into  effect. 

The  report  reviews  three  possible  strate- 
gies for  East-West  trade — ^blockade,  limited 
controls  and  promotion  of  trade. 

It  dismisses  blockade  as  ineffective  without 
full  alliance  agreement  and  as  adversely  af- 
fecting the  U.S.  foreign  trade  position. 

"Limited  trade  controls,"  the  report  sa3rs, 
"are  difficult  and  expensive  to  administer 
and,  as  in  the  case  of  total  boycott,  they  im- 
pose a  penalty  on  the  United  States  without 
comparable  damage  to  the  Communist  coun- 
trlee." 

Expansion  of  nonstrateglc  trade,  would  be 
a  policy  that  rejects  all  economic  counter- 
measiires,  says  the  report.  Anyway,  "it  would 
appear  to  be  sufficiently  repugnant  to  the 
American  people  to  be  politically  impossible." 

The  report  plumps  Instead  for  an  American 
effort  to  enforce  a  "united  strategy"  on  its 
European  Allies,  stating  that  Washington 
has  stressed  defense  factors  but  "has  exerted 
little  or  no  pressure  on  its  Allies." 

(From  the  New  York  Times,  Apr.  30.  1964] 

NATO  Will  Relax  Embargo  Slightly 

(By  Drew  Middleton) 

Paris,  AprU  29.— The  North  Atlantic  aUl- 
ance's  embargo  on  sales  of  strategic  prod- 
ucts to  Soviet  bloc  countries  is  to  be  liber- 
alized moderately,  authoritative  sources  dis- 
closed  tonight.  The  changes  are  not  to  be 
dramatic,  it  was  emphasized.  They  do  not 
refiect  any  significant  alteration  in  political 
attitudes,  but  rather  NATO's  continuous  re- 
view of  the  embargo  lists.  At  the  mcHnent 
the  consensus  is  that  the  moderate  liberali- 
zation will  not  contribute  to  a  stronger  mili- 
tary position  in  any  Communist  bloc  state 
or  to  the  strength  of  the  Moscow-led  alii, 
ance  as  a  whole.  Some  experts  thought  the 
changes  disclosed  some  slight  accommoda- 
tion to  economic  pressures,  particularly  those 
for  new  markets,  from  nations  in  the  alli- 
ance. 

Assertions  in  London  that  the  modifica- 
tions in  the  strategic  list  represent  a  modest 
victory  for  British  diplomacy  are  not.  how- 
ever, shared  in  Informed  circles  In  the  rest 
of  NATO. 

The  British  have  long  maintained  that  as 
mercantile    people    they    must    seek    trade 


wherever  it  is  to  be  found  and  that  gains 
the  West  may  make  by  restricting  sales  of 
strategic  goods  are  largely  illusory. 

Other  members  of  the  alliance,  led  by  the 
United  States,  have  argued  vehemently 
against  this  position. 

Their  position  seemed  to  be  tindercut  last 
weekend  when  President  Johnson  said  he 
would  welcome  all  proposals  for  more  trade 
with  Communist  countries. 

One  of  the  changes  in  the  list  involves 
the  specifications  on  the  types  of  oscillo- 
scopes that  may  be  sold  to  the  Communist 
bloc.  A  wider  market  fcM-  these  devices, 
which  show  vls\ially  the  changes  in  an  elec- 
tric current,  would  clearly  assist  electronic 
industries  in  Western  European  countries. 

The  sale  of  boron,  the  element  from  which 
borax  is  extracted,  also  is  to  be  liberalized, 
except  in  case  of  specially  treated  boron. 
Borax,  a  cnrstalline  salt,  has  many  industrial 
xises.  among  them  the  hardening  of  steel. 
British  Interests  control  the  bulk  of  its 
production. 

There  also  is  a  possibility  that  the  embargo 
on  the  sale  of  cobalt  will  be  liberalized. 

Experts  from  15  NATO  governments  and 
Japan  have  been  reviewing  the  lists.  The 
review  will  be  concluded  ecu'ly  next  week. 
After  the  results  have  been  communicated  to 
governments  concerned,  the  new  lists  wUl  be 
published  June  15. 

The  lists  will  bind  the  countries  that  be- 
long to  the  Coordinating  Conmiittee  for  Ex- 
port Controls — the  15  members  of  NATO  and 
Japan. 

FURTHER   revisions  P06BIBLX 

The  revised  list,  sources  emphasised,  re- 
fiects  only  c\irrent  thinking.  Studies  in  the 
next  year  may  require  further  liberalisation 
or  tightening. 

Economic  Intelligence  available  to  Western 
governments  provides  a  surprisingly  detailed 
picture  of  what  items  are  essential  to  Com- 
munist military  programs. 

The  products  under  consideration  and  the 
whole  system  of  review  are  not  directly  con- 
cerned with  continuing  disputes  in  the  North 
Atlantic  Council  over  the  wisdom  of  relax- 
ing trade-credit  restrictions  on  Communist- 
bloc  countries. 

The  six  members  of  the  European  Eco- 
nomic Community — ^France.  West  Germany, 
Italy,  Belgium,  the  Netherlands,  and  Lux- 
embourg— have  set  credit  limit  at  5  years. 
This  position  Is  supported  by  the  United 
States. 

Britain  has  never  subscribed  to  this  limi- 
tation. The  constant  fear  of  Common  Mar- 
ket and  U.S.  experts  is  that  the  British 
Government  will  raise  the  credit  limit  to  10 
or  more  years,  thus  starting  a  race  for  ex- 
panded trade  In  Eastern  Europe  on  easier 
credit  terms. 

President  Johnson's  statement  had  encour- 
aged those  NATO  governments  that  secretly 
share  the  British  view  that  there  should  be 
a  relaxation  of  the  embargo  and  a  general 
move  to  lift  credit  restrictions. 

The  situation  among  the  NATO  govern- 
ments at  the  moment  is  that  evoyone  is 
waiting  for  someone  else  to  break  the  present 
credit  barriers. 

The  West  Germans,  who  do  most  trade 
with  Eastern  Europe,  and  the  French,  who 
are  eager  to  do  more,  are  scrutinizing  every 
move  In  London  in  hope  that  a  British  ac- 
tion will  give  the  rest  of  Western  Europe  a 
green  light. 

(From  the  Washington  Post,  Apr.  23.  1964] 

Britain,  Soviet  Near  Accord  on  'nuox-BoosT- 
ING  Deals 

(By  Arthur  L.  Oavshon) 
London.  April  21. — ^Despite  the  sudden  Ill- 
ness of  the  top  Soviet  negotiator.  Britain  and 
Russia  neared  agreement  tonight  on  a  series 
of  big  deals  that  will  hoist  their  trade  to 
record  levels. 
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1  ear  pact,  due  to  be  signed  Thurs- 
framework  for  Increased  quotas 
goods  each  will  supply. 

are  negotiating  a  package 

with  a  group  of  private  firms 

_jse  of  whole  chemical,  fertilizer, 

,1c  fiber  plants  for  their  agrlcul- 

The  British  Government  al- 

undertaken    to    guarantee    the 

for  about  $280  million  worth  of 

.  (Iredlts. 

a  nation    and   shipping   specialists 
Investigating  prospects  of  buy- 
equipment  and   ships  from   the 
Russian   civil    aviation    mission 
Premier    Khrushchev's    son, 
tdurlng  the  country.     British  ship- 
ve  sent  salesmen  to  Moscow. 
Is  put  finishing  touches  to   the 
ent,  the  chief  Soviet  negotiator 
Nikolai  S.  PatoUchev.  56.  Mln- 
I^relgn  Trade,  was  to  meet  with 
the  government  and  with  leading 
when  he  was  stricken. 
Soviet  ph3rslclans  attended  him 
hotel.     Later  a  Soviet  Em- 

reported  "there  Is  no  cause 

But  he  did  not  say  what  was 
PatoUchev. 

negotiator,   due   to  fly  home 
a  10-day  visit,  canceled  meet- 
president  of  the  Bofu-d  of  Trade, 
;  Foreign  Secretary  R.  A.  But- 
_e  Minister  Douglas-Home, 
years  since  1959,  the  volume  of 
trade  has  climbed  from  $272 
S432  million.    Value  of  that  trade 
increase  still  more  In  the  com- 
If  negotiations  for  the  purchase 
plants  succeed. 

istu«  of  the  scale  of  possible  new 

»atollchev  is  known  to  have  In- 

ormaUy  to  British  ministers  that 

1  like  to  negotiate  an  additional 

.  worth  of  new  long-term  credits. 

.  be  over  and  above  any  nongov- 

credlt  arrangements  which  British 

negotiate  with  London  bankers. 

1   States,  West   Germany,   and 

powers  have  objected  to  Brlt- 

of  granting  long-term  credits  to 

grounds  these  might  stave  off  the 

:  Premier  Khrushchev's  economic 
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big  advances  In  air  cooperation 

two  countries. 

likeliest  resiilts:  permission  for 
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Wall  Street  Journal,  May  1,  1964] 

S«T  To  Snx  LocoMonvBS  to  Cuba; 

\troxTU>  Wo«s«H  UJB.-Fbbnch  Rxla- 


(By  PhUlp  Geyelln) 

__  . — ^After  an  abrupt  rebuff  from 

_  week  on  the  tradlng-wlth-Cuba 

United  States  seems  headed  for 

sort  of  row  with  France. 

1  las  reached  here  that  the  French 

jut  nailed  down  a  sale  of  loc<Mno- 

pfdel  Castro.    By  some  estimates,  the 

Involves  15  to  20  locomotives  for 

^  rail  network.    Although  few 

available,  the  assumption  Is  that 
InTolTes   credit  guarantees 


from  the  French  Government  to  facilitate 
the  financing. 

What  makes  the  French  locomotive  nego- 
tiations especially  galling  to  US.  diplomats  Is 
that  a  similar  transaction  Involving  British 
locomotive  manufacturers  appears  to  have 
fallen  through  or  at  least  seems  likely  to  be 
delayed,  a  clrcvunstance  that  some  officials 
credit  to  heavy  U.S.  diplomatic  pressure. 
Now  It  appears  the  French  have  moved  In  to 
supplant  the  British  in  supplying  Mr.  Cas- 
tro's vitally  needed  locomotives. 

If  the  sale  goes  through  as  expected.  It  Is 
certain  to  aggravate  already  blistered  Franco- 
American  relations. 

The  United  States,  campaigning  hard 
against  any  Western  trade  ties  with  Cuba, 
has  centered  Its  argimient  on  capital  goods, 
and  on  locomotives  In  particular.  The  In- 
tensity of  State  Department  and  White 
House  thinking  on  the  subject  Is  reflected  In 
a  speech  last  week  by  Under  Secretary  of 
State  George  Ball,  cleared  In  advance  by  the 
White  House,  designed  to  set  forth  in  detail 
U-S.  policy  on  Cuba  and  the  trade  Issue. 

Mr.  Ball  noted  that  the  United  States 
strongly  opposed  the  British  sale  of  450  buses 
to  Cuba,  saying  that  without  them  the  "effi- 
ciency of  the  Cuban  economy  and  the  level 
of  Cuban  morale  would  be  further  Impaired." 
Sales  of  locomotives  to  Cuba,  Mr.  Ball  con- 
tinued, "would  have  an  even  greater  impact." 
And  he  Eidded: 

"Movement  of  sugar  to  Cuban  ports  Is  al- 
most entirely  by  rail,  and  the  motive  power 
of  the  Cuban  railroad  system  Is  presently  in 
a  critical  state  of  disrepair.  In  a  late  1963 
description  of  the  'desperate  state'  of  the 
railroad  system,  a  Cuban  official  organ  esti- 
mated that  only  one-quarter  as  many  loco- 
motives were  then  In  op«Titlng  condition  as 
In  1959. 

"To  replace  even  a  part  of  this  equipment 
would  be  a  very  big  boon  to  the  Cuban  econ- 
omy." 

SKBTTTT    FROM    BRPTAIM 

The  fact  that  France,  rather  than  Britain, 
seems  likely  to  sell  locomotives  to  Cuba  isn't 
likely  to  ease  U.S.  anger  at  the  British,  who 
are  considered  the  pacesetters  In  burgeon- 
ing Western  trade  with  Cuba. 

Whatever  may  have  happened  to  the  Brit- 
ish locomotive  deal,  Britain's  Foreign  Secre- 
tary, R.  A.  BuUer,  made  It  clear  while  vlstlng 
here  this  week  that  his  country  Intends  to 
cling  to  Its  policy  of  selling  whatever  It  can 
to  Mr.  Castro. 

The  British  Government's  argiunent  ad- 
vanced by  Mr.  Butler.  In  what  were  said  to  be 
heated  exchanges  with  President  Johnson 
and  Secretary  Rusk  earlier  this  week.  Is  that 
Britain  lives  by  world  trade:  therefore.  It 
cannot  stand  In  the  path  of  any  commercial 
dealings  by  Its  businessmen,  apcut  from  the 
sale  of  strategic  military  goods  to  the  Reds, 
which  all  the  allies  have  agreed  to  forgo. 

The  British  definitely  don't  classify  buses 
or  locomotives  as  "strategic."  They  also 
argue  that  economic  warfare  historically  has 
little  Impact  In  undermining  hostile  govern- 
ments. On  the  contrary,  the  British  reason 
that  trading  helps  soften  up  the  Comm\inl8t 
enemy.  Fat  Communists,  the  British  are 
fond  of  repeating,  are  easier  to  get  along 
with  than  lean  ones. 

The  United  States  emphatically  disagrees. 
In  last  week's  speech  Mr.  Ball  argued,  In 
effect,  that  fat  Cuban  Communists  would  be 
a  terrible  example  for  other  Latins  who 
might  be  vulnerable  to  Red  takeover  and  that 
a  prosperous  Cuba  would  also  be  better  able 
to  conduct  costly  subversion  elsewhere  In 
the  hemisphere.  "Economic  denial,"  he  de- 
clared, wasn't  only  the  key  weapon  for  the 
United  States  In  containing  the  Cuban 
threat,  but  the  only  feasible  one  available. 


cisaklng 


tran  action 


cordingly  centered  Its  fire  on  government- 
furnished  credit  giuirantees  on  trade  with 
Cuba.  In  aame  recent  exchanges  with  allies, 
the  United  States  has  bluntly  termed  this 
"foreign  aid."  and  warned  that  the  U.S.  pub- 
lic opinion  will  react  violently  If  It  continues. 
In  one  such  conversation  recently,  a  high- 
ranking  administration  official  told  allied 
diplomats.  Including  the  British  and  the 
French : 

"A  government  decision  to  guarantee 
credits  to  assist  the  Cuban  acquisition  of 
needed  eqxilpment  appears  as  a  political  act 
In  favor  of  the  Castro  government — whether 
or  not  It  was  so  Intended."  Such  an  act,  he 
added,  "has  the  effect  of  defeating  the  prin- 
cipal Instrument  short  of  war  available 
against  a  regime  that  serloiisly  menaces  free 
governments   In  the   Western  Hemisphere." 

The  United  States  has  repeatedly  warned 
the  Allies  in  the  past  month  or  so  that  the 
Cuban  trade  problem,  If  not  promptly  re- 
solved, can  do  serious  harm  to  the  spirit  of 
the  Western  Alliance. 

ALUANCC  BLOWUP  COXTLD  RXSULT 

This  theme.  It  was  learned,  was  stressed 
by  President  Johnson  In  his  talk  earlier  this 
week  with  Mr.  Butler,  without  visible  suc- 
cess. Officials,  who  characterized  this  aspect 
of  the  Butler  visit  as  "stormy"  and  "un- 
satisfactory," are  saying  a  major  alliance 
blowup  may  result  If  the  anticipated  French 
locomotive  sale  goes  through.  The  hope  had 
been  that  UJ5.  entreaties  might  encourage 
the  allies  to  hold  the  line,  rather  than  risk 
the  Ire  of  the  UJ3.  Government  and  the  U.S. 
public. 

But  even  after  this  U.S.  drive  had  reached 
Its  roughest  point,  there  was  word  that  a 
British  concern.  Steel  &  Co.,  was  closing  a 
sale  to  Castro  of  huge  cranes  for  dockslde 
\ise.  The  French  locomotives  promise  to  add 
further  fuel  to  the  fire.  Worse,  from  the 
standpoint  of  U.S.  strategy.  It  may  serve  to 
uncork  a  bigger  flow  of  allied  sales  to  Cuba. 

"Other  governments  have  made  It  clear 
that  If  one  government  breaks  the  line, 
they  will  be  forced  by  the  pressure  of  their 
own  commercial  Interests  to  follow  suit,"  a 
high  U.S.  official  says. 

So  far,  the  outbreak  of  Western  trade  with 
Cuba  has  been  relatively  slight,  by  compari- 
son with  the  volxune  of  trade  between  Europe 
and  Cuba  before  Castro.  But  Mr.  Castro  la 
reckoned  to  have  as  much  as  $100  million  In 
foreign  exchange  piled  up  from  last  yearl 
sugar  revenue,  which  was  inflated  by  high 
world  sugar  prices. 


CKEOrr    OTTARAMTKXS   ATTACKB) 

The  United  States  concedes  It  may  be  diffi- 
cult for  some  governments  to  Interfere  with 
private  commercial  transactions;  It  has  ac- 


mSTORIC  GATT  TRADE  TALKS 
BEGIN 

Mr.  JAVrrS.  Mr.  President.  May  4, 
1964,  may  go  down  in  history  as  one  of 
the  most  important  dates  in  the  long 
struggle  toward  the  economic  integra- 
tion of  the  free  world  and  the  expansion 
of  world  trade.  May  4  marked  the  for- 
mal opening  of  trade  negotiations  im- 
der  the  Trade  Expansion  Act  of  1962, 
when  ministerial  representatives  of  62 
GATT  nations  met  in  Geneva.  Follow- 
ing their  2 -day  meeting  actual  negotia- 
tions will  be  turned  over  to  the  tech- 
nicians who  will  work  out  the  details  and 
problems  over  the  next  18  months  or 
more. 

The  scope  of  the  forthcoming  talks 
is  evident  when  they  are  compared  to 
the  most  recent  roimd  of  negotiations 
which  were  concluded  in  1962.  To  ob- 
tain suitable  concessions  on  less  than  20 
percent  of  its  trade  with  negotiating 
partners,  required  that  the  United  States 
be  involved  in  2  years  of  negotiations. 
The  average  concession  was  about  8  per- 


cent. During  the  coming  talks,  the 
United  States  is  seeking  a  50-percent 
reciprocal  reduction  in  duties  on  all  but 
a  handful  of  the  U.S.  tariff  schedule 
items.  About  80  percent  of  the  world's 
(150  billion  annual  trade  volume  may  be 
affected. 

Politically,  the  negotiations  are  also 
of  great  significance.  Successful  trade 
talks  could  substantially  reduce  the 
chances  of  Western  Europe  splitting  into 
two  rival  trade  blocks — the  EEC  and  the 
seven -country  European  Free  Trade  As- 
sociation and  would  provide  a  unique 
opportunity  to  create  closer  trade  ties 
between  the  developing  nations  of  Latin 
America,  Asia,  and  Africa,  and  the  in- 
dustrialized nations  of  the  free  world. 

The  success  of  the  forthcoming  talks 
depends  to  a  large  extent  on  the  extent 
to  which  the  United  States  and  the 
EEC — two  of  the  world's  principal  trad- 
ing groups — are  able  and  willing  to  set- 
tle their  differences  over  such  key  Issues 
as  the  "disparities"  question — a  question 
involving  the  existence  of  a  wide  gap 
between  the  tariffs  of  two  countries  on 
a  given  industrial  product — ^trade  in 
agricultural  products  and  nontarlfl  bar- 
riers to  trade.  An  issue  of  equal  im- 
portance to  all  GATT  countries  is 
whether  or  not  to  extend  tariff  prefer- 
ences to  developing  nations  and  whether 
or  not  to  extend  tariff  concessions  agreed 
on  to  countries  which  abstain  from  the 
tariff  cutting  talks. 

The  outcome  of  the  forthccMning  talks 
is  of  direct  economic  consequence  to  the 
United  States.  Last  year,  U.S.  exports 
totaled  $21.9  billion,  representing  an  in- 
crease of  $1.4  billion  over  1962.  Of  this 
increase,  $560  million  was  due  to  the 
rise  in  the  sale  of  agricultural  products. 
In  1963  exports  to  the  EEC  alone  totaled 
$3.9  billion  or  nearly  one-fifth  of  our 
total  exports.  Close  to  one-third  of 
these  exports  were  in  agricultural  prod- 
ucts. Should  the  forthc(»ning  negotia- 
tions fully  succeed,  the  benefit  to  the 
US.  in  terms  of  our  balance  of  pay- 
ments, employment  and  income  would 
be  substantial. 

At  these  negotiations  the  United 
States  should  seek  the  attainment  of  the 
following  objectives: 

First.  The  substantial  reduction  of 
tariffs  on  industrial  and  agricultural 
products. 

Second.  The  lowering  of  nontarlfl 
barriers  to  trade  within  the  framework 
of  an  international  convention  to  set 
uniform  standards  imder  GATT  aus- 
pices. 

Third.  A  full  reappraisal  of  the  most- 
favored-nation  principle  which  binds  all 
members  of  GATT  to  extend  to  all 
GATT  members  concessions  made  to  any 
one  of  them. 

Fourth.  The  resolution  within  the 
OATT  framework  of  issues  related  to  the 
deteriorating  terms  of  trade  of  develop- 
ing nations  throrigh  such  measures  as 
the  granting  of  tariff  preferences  for 
Bianufactured  and  s«nimanufactured 
products,  commodity  price  stabilization 
through  commodity  agreements  and  the 
landed  use  of  the  IMF's  compensatory 
flnancing  scheme,  and  the  t3ring  of  U.S. 
concessions  to  industrialized  nations  to 


concessions  granted  by  these  countries 
to  the  products  of  develi^ing  nations. 

Fifth.  The  negotiation  of  a  code  of 
trade  practices  to  govern  the  trade  of 
GAIT  nations  with  the  Soviet  bloc's 
state  trading  enterprises. 

The  fulfillment  of  these  five  basic  ob- 
jectives would  constitute,  in  my  view,  a 
successful  Kennedy  round  and  would 
represent  a  major  step  forward  toward 
an  economically  stronger  and  healthier 
community  of  free  nations. 

Despite  the  obvious  lack  of  enthusiasm 
of  France  for  the  forthcoming  negotia- 
tions we  should  press  for  the  most  com- 
prehensive negotiations  attainable.  The 
stakes  are  much  too  high  for  the  free 
world  to  allow  us  to  be  dismayed  by  the 
intransigence  of  one  nation. 

I  ask  unanimous  consent  that  an  arti- 
cle and  an  editorial  from  the  New  York 
Times  dated  May  3  and  May  4.  respec- 
tively, and  an  article  dated  May  1  from 
the  Wall  Street  Journal,  which  suggest 
the  implications  and  complexities  of  the 
forthcoming  GATT  trade  negotiations, 
may  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  articles 
and  editorial  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
[Prom  the  New  York  Times,  May  3,  1964] 
KxNNEDT  Bound  Aims  at  a  Giant  Step  to 

Freeh  Trade — Tariff  Paruct  Opens  Mon- 
day FOR  70  Nations 

(By  Richard  E.  Mooney) 

Geneva,  May  2. — ^The  Kennedy  ro\md  of 
tariff  negotiations  will  hegln  formally  Mon- 
day.    But  actually,  they  began  long  ago. 

The  beginning  may  have  been  when  Euro- 
peans first  started  talking  about  uniting 
their  continent,  soine  years  back.  It  may 
have  been  when  unity  began,  with  the  crea- 
tion of  the  European  Common  Market  In 
1958. 

By  late  1961.  when  the  Kennedy  admin- 
istration was  shaping  Its  plans  for  the  Trade 
Expansion  Act  of  1962,  the  negotiations  were 
as  good  as  underway. 

Because  the  United  States  Is  the  only  coun- 
try that  legislates  Its  tariff  negotiators'  au- 
thority In  advance,  the  enactment  of  new 
n.S.  auth(»rlty  virtually  preordains  a  new 
negotiation.  The  legislation  also  has  the 
effect  of  setting  the  limits  on  the  deal 
that  can  be  worked  out. 

In  short,  the  world's  mightiest  Industrial 
power  calls  the  dance.  Some  countries  wel- 
come this.    Others  do  not. 

The  broad  objective  of  the  Kennedy  plan- 
ners In  drafting  the  most  liberal  negotiating 
authority  that  the  country  has  ever  known 
was  to  sponsor  a  giant  step  toward  generally 
freer  trade. 

Their  specific  objective  was  to  lay  grotinds 
for  negotiating  a  substantial  reduction  In 
the  conunon  tariff  around  the  Common  Mar- 
ket countries — West  Germany,  Prance,  Italy, 
Belgium,  the  Netherlands  and  Luxembourg. 
Th6  aim  was  to  assure  that  this  new  and 
stronger  market  would  be  open,  not  closed, 
to  the  products  of  the  United  States  and  the 
rest  of  the  world. 

Most  other  Industrial  countries — the 
world's  substantial  traders — supported  this 
U.S.  view  frcMn  the  start.  The  Common  Mar- 
ket, particularly  Prance  and  the  bloc's  Ex- 
ecutive Commission  In  Brussels,  has  been  less 
enthusiastic. 

Even  a  Dutch  official,  than  whom  there 
are  no  more  dedicated  freetraders,  has  ob- 
served that  substantial  reductions  In  the 
common  tariff  are  difficult  at  this  very  time 
that  the  Community  Is  struggling  hard  to 
develop  Its  unit?  Internally. 


underway  a  tsar 

Actual  and  specific  negotiating  within  the 
framework  of  the  1962  Kennedy  legislation 
has  been  underway  now  for  more  than  a 
year.  These  negotiations  have  been  labeled 
"preliminary,"  though  they  have  been  Just 
as  important  as  anything  to  follow. 

The  trade  ministers  of  70-odd  countries 
will  gather  In  downtown  Geneva  Monday 
afternoon  to  proclaim  their  belief  In  trade 
liberalization  and  maybe,  but  only  maybe, 
to  do  something  about  It. 

The  pact  that  brings  them  together  la 
the  17-year-old  General  Agreement  on  Tariffs 
and  Trade  (GATT).  Christian  A.  Herter, 
who  Is  President  Johnson's  Special  Repre- 
sentative for  Trade  Negotiations,  wlU  head 
the  U.S.  delegation,  accompanied  by  his  chief 
on-the-spot  negotiator,  W.  Michael  Blumen- 
thal. 

The  dimensions  of  the  Kennedy  roxmd  are 
greater  than  anything  like  It  before.  It 
win — barring  \inezpected  failure — result  In 
the  greatest  trade  liberalization  ever. 

CAimON    X7RGED 

But,  beware.  It  will  siurely  not  result  in 
so  much  liberalization  as  has  been  talked 
about.  When  all  Is  negotiated  and  done, 
the  world  will  not  have  been  stripped  of  Ite 
trade  barriers. 

Cutting  tariffs  In  half — as  the  Kennedy 
legislation  authorizes — Is  difficult  in  Itself, 
and  wUl  not  be  fully  achieved. 

Reducing  trade  barriers  other  than  tariffs 
can  be  even  harder.  Some  are  even  hard 
to  detect.  Italy,  for  Instance,  has  Jxist  put 
a  c\irb  on  Imports  of  foreign  automobiles — 
In  the  good  name  of  fighting  Inflation — by 
shortening  the  period  in  which  payment 
must  be  made. 

The  aforementioned  three  items — ^tariffs, 
nontarlff  restrictions,  and  agricultural  prod- 
ucts— are  three  of  the  four  main  Items  on 
the  Kennedy-round  agenda.  The  fourth  Is 
a  special  concession  by  Industrial  countries 
for  underdeveloped  countries. 

To  add  to  the  drama  of  the  days  Immedi- 
ately ahead,  the  United  Nations'  3-month 
conference  on  how  to  Improve  the  trading 
opportunities  of  the  world's  \inderdeveloped 
countries  Is  underway  at  this  very  moment 
here  In  Geneva.  The  UlT.  conferees  and  the 
Kennedy-round  conferees  are  very  m.ueh 
aware  of  each  others'  presence. 

As  Indicated  above,  the  bargaining  actually 
began  last  year,  some  time  in  advance  of  a 
meeting  that  the  trade  ministers  held  here 
last  May.  All  of  these  preliminary  negotia- 
tions have  been  dedicated  to  drawing  up 
automatle  rules — ^the  gena«l  rule  that 
tariffs  be  cut  by  60  percent,  tat  Instance,  a 
special  rule  for  cases  where  tariffs  In  key 
countries  are  disproportionately  high,  and 
other  supplementary  rules. 

The  Idea  was  to  avoid  the  Item-by-ltem 
horse  trading  of  the  past.  In  theory  the 
rules  drawn  up  in  advance  would  be  applied, 
and  tariffs  would  be  cut  accordingly.  Ex- 
ceptions would  be  limited  and  subject  to 
further  bargaining. 

The  hitch  is  that.  In  roan  that  12  months 
of  WOTklng  at  It,  the  negotiators  have  been 
imable  to  come  to  any  but  the  most  general 
agreements.  The  detail,  by  and  large,  has 
not  been  settled,  and  In  the  field  of  agricul- 
ture not  even  general  agreement  has  been 
reached. 

The  mlnlstws'  meeting  last  May  set  the 
date  for  the  meeting  that  Is  coming  up  now. 
The  ministers  pres\iraed  a  year  ago  that  the 
rules  would  have  been  written  by  now  and 
they,  the  bargainers,  could  proceed  to  apply 
them  and  strike  their  bcugalns  on  exceptions. 

This,  more  than  anything  else,  Is  why  the 
coming  meeting  is  being  held.  It  Is  not  the 
beginning  of  anything.  It  Is,  rather,  a  mile- 
stone in  a  historic  negotiation  that  has 
proved  to  be  more  difficult  than  its  de- 
signers ever  expected. 
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ixt  Wall  Street  Journal.  May  1,  1964] 
,  Tasitfs — EWorld  Trade  Bargainino 
Monoat;  Chance  for  Success  Im- 

GATT  Parley  Couid  Cut 

Tarhts  60  Percent;  Farm  Is- 

A*s  TouoHBB — ^The   Big   Question: 

(By  Ray  Vlcker) 
Geneva. — America  may  cut  Its  tariffs  in 
sfonnlng  Itself  from  a  medium-  to 
arlff  coxintry.  In  the  rotmd  of  trade 
opening  here  Monday. 
It  ntoy  bind  Its  farmers  In  world  price- 
setting  commodity  agreements,  with  grains, 
dairy  p  roducts,  and  meat  heading  the  list. 

It  m^  ly  help  create  new  foreign  aid  devices 
for  toB  erlng  the  economic  well-being  of  un- 
derdcvi  loped  nations. 


These  are  some  of  the  stakes  In  the  trade 
negotiations  being  lavmched  by  economics 
ministers  and  other  cabinet-level  officials 
next  week  under  the  sponsorship  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade,  the 
free  world  agency  concerned  with  lowering 
trade  barriers.  About  80  percent  of  the 
world's  $150  billion  annual  foreign  trade 
could  be  affected.  So  far  40  of  the  62  nations 
belonging  to  GATT  have  Indicated  an  In- 
tention to  participate  In  the  negotiations. 

The  odds  are  considerably  better  than  60- 
50  that  the  tariff  talks  will  succeed,  though 
the  negotiations  promise  to  be  difficult,  with 
periodic  crises  threatening  the  collapse  of 
bargaining.  That  te  the  opinion  In  chan- 
cellories and  ministries  across  Europe,  from 
Rome  to  Copenhagen  and  from  London  to 
Vienna. 

A    WORKING    HYPOTHESIS 

It  Is  generally  accepted  that  next  week 
ministers  here  will  recommend  adoption  of  a 
so-percent  across-the-board  tariff  reduction 
as  "a  working  h3rpothesls."  Actual  negotia- 
tions will  determine  how  this  recommenda- 
tion Is  to  be  carried  out.  with  bargaining 
expected  to  last  for  12  to  18  months.  No 
official  negotiations  are  scheduled  next  week. 

However,  preliminary  negotiations  have 
been  underway  for  a  year.  After  discount- 
ing bargaining  bombast,  it  appears  that  a 
formula  for  handling  tariff  cuts  on  Indus- 
trial products  may  be  almost  In  sight.  Even 
difficult  agrlcultxu-al  negotiations  are  creep- 
ing forward. 

"We  already  have  made  considerable  prog- 
ress," says  W.  Michael  Blumenthal,  chief  ne- 
gotiator for  the  United  States.  He  Is  a  man 
whom  Europeans  sxispect  of  exuding  pessi- 
mism at  various  times  In  the  past  as  a  ploy, 
the  way  a  company  Industrial  relations  man 
might  "talk  poor  mouth"  before  bargaining 
with  a  trade  union. 

"We  see  some  light,"  says  Jean  Rey,  a  com- 
missioner, and  "foreign  minister,"  of  the 
Commission  of  the  European  Economic  Com- 
munity, or  Common  Market. 
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Because  the  United  States  and  EEC  are 
the  free  world's  largest  traders,  the  United 
States  and  the  Six  are  negotiations  pace  set- 
ters. EEC  Is  negotiating  as  one  unit  for  its 
six  members:  Prance,  West  Germany,  Italy, 
Belgium,  Holland,  and  Luxembourg.  But  the 
coming  negotiations  are  far  more  than  Just 
a  United  States-EEC  exercise. 

What  would  a  successful  round  mean  to 
U.S.  tariffs?  After  reductions,  roughly  70 
percent  of  U.S.  tariffs  would  have  duties  of 
less  than  10  percent;  90  percent  of  U.S.  tar- 
iffs would  be  below  20  percent;  and  only  2 
percent  of  VS.  tariffs  would  have  rates  of  30 
percent  or  more.  In  effect,  the  United  States 
would  swing  from  a  medium  tariff  country 
to  one  with  low  tariffs.  This  should  stimu- 
late a  higher  Inflow  of  imports,  from  British 
cashmere  sweaters  to  Italian  office  equip- 
ment, and  from  Swiss  power  generating 
equipment  to  Japanese  cameras. 

Many  American  industries  would  face 
much  more  Intensive  Import  competition, 
forcing  greater  efficiency  at  home.  U.S. 
consumers  would  have  more  goods  for  selec- 
tion. As  an  example,  the  duty  on  $1,000 
worth  of  Swedish  modern  furniture  would 
drop  from  roughly  $140  to  about  $70.  while 
the  duty  on  a  $100  Italian-made  man's  suit 
would  fall  to  $12.50  from  $25. 

XJS.  exports,  which  hit  an  annual  volume 
of  $21  billion  last  year,  should  be  stimulated, 
too.  as  overseas  tariffs  decline.  This  might 
create  more  domestic  Jobs. 

POLmCAL  EFFECTS 

Politically  successful  tariff  talks  could  re- 
duce chances  of  Western  Europe  splitting 
Into  two  rival  trade  blocs:  EEC  and  the 
seven-country  European  Free  Trade  Asso- 
ciation, composed  of  the  United  Kingdom, 
Denmark.     Sweden.     Norway.     Switzerland, 


Portugal,  and  Austria,  with  Finland  as  aa 
associate.  Each  bloc  Is  eliminating  Internal 
tariffs,  creating  snug  groupings  which  couW 
be  protectionist  If  external  walls  are  not  low- 
ered, too. 

The  coming  talks  also  are  viewed  as  an  op- 
portunity to  attach  African,  Asian,  and  Latin 
American  underdeveloped  countries  closer  to 
the  West  through  trade  deals  favoring  poor 
nations.  One  little  publicized  section  of  the 
negotiations  Is  concerned  with  Just  that. 

The  coming  round  of  trade  negotiations  ti 
commonly  referred  to  as  the  "Kennedy 
Round"  because  It  was  made  possible  by  the 
U.S.  Trade  Expansion  Act,  passed  under  the 
Kennedy  administration  In  1962.  The  tallu 
have  four  goals:  Reducing  lnd\istrlal  prod- 
ucts tariffs  by  50  p>ercent  across  the  board; 
reducing  or  eliminating  nontarlfl  trade  bar- 
riers; reducing  trade  barriers  to  agricultural 
products  so- that  net  effects  may  be  compa- 
rable to  the  trade  stimulus  of  the  industrial 
products  tariff  reductions  (the  United  Statei 
Is  pressing  especially  hard  for  this);  and 
stimulating  trade  of  underdeveloped  coun- 
tries. 

Preliminary  negotiations  focused  most  at- 
tention on  industrial  products.  Problemi 
developed  when  EEC  raised  the  question  of 
"disparities,"  or  cases  in  which  one  country's 
tariff  on  a  partlciilar  Item  Is  much  higher 
than  another  nation's  tariff  on  the  same 
item.  The  United  States  has  numerous  such 
peaks,  or  "Matterhoms,"  as  EEC  negotiator! 
call  them. 

EEC  proposes  that  when  a  tariff  rate  of  one 
country  is  double  that  of  another,  and  when 
the  difference  Is  at  at  least  10  percentage 
points  between  the  two  rates,  a  disparity 
should  be  recognized.  Then,  the  high  tariH 
would  be  cut  twice  as  much  as  the  lower 
one;  If  the  high  tariff  is  cut  50  percent  the 
low  one  would  drop  only  25  percent. 

The  United  States  agrees  extra-high  tarlffi 
should  be  cut  more  than  comparable  low 
ones,  but  wants  to  set  criteria  to  limit  the 
number  of  disparity  claims.  Compromise! 
seem  possible  on  this  question. 

Some  misunderstanding  and  pessimism 
have  developed  because  of  EEC's  apparently 
rigid  stand  on  disparities.  It  appears  that 
the  EEC  Council  of  Ministers,  the  Common 
Market's  "board  of  directors,"  have  not  given 
Conunon  Market  negotiators  authority  to 
make  any  compromises. 


RETURN    WITH    COMPROMISE? 

"But  don't  be  misled,"  says  one  EEC  source. 
"We  never  Intended  to  tip  our  negotiating 
hand  through  discussions  In  the  Council  ol 
Ministers,  discussions  which  become  public 
information  for  opposing  negotiators.  Th* 
Council  won't  send  negotiators  to  Geneva  to 
make  compromises.  It  will  work  the  other 
way  around.  Negotiators  will  return  to  Brus- 
sels with  a  compromise,  and  then  the  Council 
wUl  act  on  it." 

The  hardest  Issue  of  all  In  the  negotiation! 
promises  to  be  agriculture.  The  United 
States  says  It  won't  make  any  Industrial  tarnj 
cuts  unless  farm  trade  barriers  are  lowered 
too.  And  this  applies  particularly  to  farm 
protectionist  barriers  of  the  Common  Market. 

EEC  wants  to  freeze  all  world  agricultural 
price-support  plans  at  present  levels,  and 
seems  reluctant  to  lower  any  farm  trade  bar- 
riers. "But  we  are  flexible,"  says  Slcco  Manii- 
holdt.  Vice  President  of  the  Commission  « 
EEC,  and  the  Common  Market's  top  farm  ex- 
pert. Sitting  In  his  Brussels  office  at  the  head 
of  a  meeting  table,  he  adds:  "Our  proposal  li 
a  formula  for  starting  negotiations,  a  frame- 
work for  dlsciission.  We  are  willing  to  con- 
sider what  else  should  be  done  to  readi 
agreement. 

COMMODITT    AGREEMENTS 

Key  negotiators  hope  farm  products  m»y 
be  Included  In  commodity  agreements  whl« 
would  set  farm  prices  at  levels  that  wouM 
discourage  surplus  production.    Such  agree- 


ments may  establish  export  trade  limits  for 
each  major  national  producer  of  grains,  dairy 
products,  and  meat,  and  may  define  amounts 
which  may  be  accepted  by  major  Importing 
countries.  (More  detailed  reports  on  the  ag- 
rlcultviral  negotiation  prospects  and  the  dis- 
parities issue  apj>ear  below.) 

Opinion  in  Western  Europe  is  that  all  tech- 
nical problems  In  the  Kennedy  round  can  be 
sunnoimted  by  the  negotiators,  provided 
there  is  a  political  will  to  do  so.  Some  peo- 
ple consider  that  the  big  question  hanging 
over  the  negotiations  Is  the  attitude  of 
Prench  President  de  Gaulle.  WIU  he  throw 
a  wrench  Into  the  Kennedy  round  as  he  did 
with  Britain's  bid  to  Join  the  Common  Mar- 
ket? 

No  one  expects  General  de  Gaulle  to  further 
the  talks  If  they  seem  likely  to  dim  his 
dreams  of  new  world  political  glory  for 
Prance.  But  If  he  torpedoes  the  Kennedy 
round,  there's  evidence  that  the  reaction 
against  him  from  within  Western  Europe  and 
from  Latin  America,  Africa,  and  Asia  could 
be  so  strong  as  to  smash  those  dreams  alto- 
gether. This  could  prompt  him  to  move 
carefully,  perhaps  even  to  help  piish  the 
Kennedy  round  forward,  at  least  at  first. 


CANADA'S  ANTIDUMPING 
REGULATIONS 

Mr.  JAVrrS.  Mr.  President,  I  have 
from  time  to  time  emphasized  the  great 
importance  of  the  forthcoming  round 
of  trade  negotiations  under  GATT  which 
has  come  to  be  known  as  the  Kennedy 
round.  In  particular,  I  have  underlined 
the  great  importance  of  seizing  the  op- 
portunity which  these  negotiations  pre- 
sent in  dealing  with  and  resolving  not 
only  conventional  problems  of  tariff  bar- 
riers, but  also — and  sometimes  even  as. 
or  more  important — problems  of  non- 
tarlfif  barriers  to  trade.  American  ex- 
porters and  foreign  exporters  to  the 
United  States  have  rightly  emphasized 
that  tariff  reduction  by  itself  is  not  suffi- 
cient and  that  other  restrictions  on  trade 
have  to  be  removed  or  rationalized  if  we 
are  to  enjoy  the  full  benefits  to  the  free 
world  of  trade  expansion. 

I  have  been  dismayed  to  read  from 
time  to  time  in  the  public  press,  articles 
which  undoubtedly  emanate  from  offi- 
cial Government  sources  which  indicate 
that  the  whole  issue  of  nontarifl  barriers 
to  trade  has  been  assigned  low  priority 
by  the  U.S.  Government  in  the  forth- 
coming negotiations.  Certainly  the 
range  of  the  problems  in  this  area  is  wide 
and  complex.  This  is  not  a  conventional 
element  of  past  trade  negotiations.  Be- 
cause dealing  with  nontariff  barriers  to 
trade  is  new  and  challenging  is  not  a  rea- 
son for  neglecting  it.  On  the  contrary, 
if  we  are  to  launch  any  resd  attack  to- 
ward liberalizing  trade  we  must  apply 
Ingenuity  and  intelligence  to  this  range 
of  problems. 

A  recent  editorial  in  the  American 
Metal  Market  demonstrates  how  the 
existence  of  a  nontariff  restriction  to  in- 
ternational trade — in  this  case,  foreign 
antidumping  laws  and  regulations — can 
affect  not  only  American  exports  but 
have  a  direct  bearing  on  pricing  prob- 
lems and  domestic  business  decisions  of 
American  industry.  The  case  in  point  is 
aluminum  and  the  particular  nontariff 
barriers  in  the  Canadian  antidumping 
law. 

The  aluminum  industry  is  interna- 
tional in  scope  and  the  trade  and  tariff 


policies  pursued  by  any  one  country  can 
have  repercussions  on  the  aluminum  in- 
dustries throughout  the  world.  On  the 
whole,  the  United  States  affords  a  rela- 
tively open  and  accessible  market  to  for- 
eign aluminum  producers  whereas  U5. 
exports  are  faced  with  a  variety  of  re- 
strictions and  impediments  abroad,  in- 
cluding high  tariffs,  special  taxes,  and 
severe  antidumping  regulations.  In  the 
case  of  our  neighbor  and  close  friend 
among  nations,  Canada — which  is  second 
only  to  the  United  States  in  the  produc- 
tion of  aluminum — antidumping  regula- 
tions make  any  imports  virtuUy  impos- 
sible, whereas  the  Canadian  industry  has 
unencumbered  access  to  the  \JS.  mar- 
ket. While  technically  legal  under 
GATT,  the  Canadian  antidumping  regu- 
lations are  in  spirit  running  contrary  to 
the  GATT  antidumping  principles  since 
they  call  for  the  application  of  anti- 
dumping duties  against  imports  without 
the  requirement  of  a  finding  that  these 
imports  are  causing  material  injury  to 
the  domestic  industry. 

The  problem  of  dumping  is  not  unique 
to  Canada.  The  whole  question  of  anti- 
dumping policy  has  been  a  very  active 
one  in  recent  months  and  is  bovmd  to 
become  even  more  active  as  competition 
internationally  becomes  keener.  Surely 
this  is  an  element  of  international  trade 
policy  that  demands  urgent  considera- 
tion and  treatment  if  we  are  to  have  an 
equitable  international  trading  system 
and  if  the  gains  from  freer  trade  are  to 
be  durable. 

The  most  effective  solution,  it  seems 
to  me,  is  to  negotiate  an  international 
convention  on  dumping  among  the  major 
trading  countries  of  the  world.  Such  a 
convention  would  provide  uniform  stand- 
ards and  criteria  and  would  offer  means 
for  consultation  and  adjudication  of  dis- 
putes. Enlightened  leaders  of  American 
business  have  expressed  themselves  in 
support  of  such  a  convention,  as  have  a 
number  of  European  industrialists  and 
statesmen.  I  am  glad  to  note  that  dur- 
ing the  past  few  days  both  Treasury 
officials  and  Governor  Herter,  the  Presi- 
dent's special  representative  for  trade 
negotiations,  stated  publicly  that  con- 
sideration is  now  being  given  by  the  ex- 
ecutive branch  to  an  international  con- 
ference to  set  worldwide  antidumping 
stsindards. 

Since  the  problem  of  dumping  is  to  a 
very  large  extent  one  that  confronts  the 
industrialized  countries,  the  Organiza- 
tion for  Economic  Cooperation  and  De- 
velopment— OECD — ^would  provide  a 
very  suitable  framework  for  the  nego- 
tiation of  such  a  convention.  Such  ne- 
gotiations would  make  a  contribution  not 
only  to  a  sane  and  sensible  solution  and 
treatment  of  the  problem  of  dumping  in 
international  trade,  but  would  have  other 
important  advantages  as  well.  The  very 
act  of  negotiation  and  of  the  establish- 
ment of  a  system  of  consultation  would 
make  an  important  contribution  to  closer 
collaboration  among  the  Atlsmtic  coun- 
tries. It  is  by  desding  jointly  with  such 
practical  problems  on  an  Atlantic  level 
that  we  can  build  the  greater  cohesion 
of  the  Atlantic  community. 

I  ask  unanimous  consent  that  the  edi- 
torial from  the  American  Mietal  Market 


dated  February  4. 1964,  referred  to  above, 
along  with  a  policy  declaration  on  suiti- 
dumping  measures,  approved  by  the  52d 
armual  meeting  of  the  U.S.  Chamber  of 
Conunerce  on  April  29.  may  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  editorial 

and  the  policy  declaration  were  ordered 

to  be  printed  in  the  Record,  as  follows: 

(From  American  Metal  Market.  Feb.  4,  1064] 

Alumhtum  AMD  Alcoa 

The  feeUng  of  puzzlement,  widely  shared 
in  the  light  metal  Industry  following  the  re- 
cent abortive  move  to  Increase  primary 
aluminum  prices.  Is  quite  understandable. 
In  rapid  succession,  Reynolds  Metals  and 
Kaiser  Aluminum,  supported  by  Alximlnixun, 
Ltd.,  announced  plans  to  raise  the  price  by 
a  cent  per  pound;  the  proposed  advance  was 
called  off  when  Aluminum  Co.  of  America  an- 
nounced Its  opposition  (for  the  second  time 
In  a  month  and  a  half)  but  coupled  its  an- 
nouncement with  further  adjustment  In 
prices  of  Its  mUl  products.  All  In  all.  It  was 
a  ctirlous  and — for  the  aluminum  industry — 
an  unprecedented  affair. 

In  Its  brief  statement  of  continued  opposi- 
tion to  an  Ingot  price  Increase  at  this  time, 
Alcoa  threw  no  new  light  on  the  situation. 
The  company  reiterated  its  belief  that  prices 
of  fabricated  products  should  be  Improved 
further  before  considering  an  Increase  in 
basic  metal  price.  This  added  no  new  in- 
sight. 

As  further  justification,  Alcoa  noted  that 
Canadian  and  world  prices  were  unchanged. 
At  this  point.  It  may  be  noted  that  the  pub- 
lished world  price,  equivalent  to  the  n.8. 
price,  was  not  only  unchanged  but  was  re- 
ported as  stUl  soft  In  a  few  areas.  As  for 
Canada,  however,  Alimilnlxim.  Ltd.,  already 
had  annoimced  willingness  to  match  the 
proposed  increase  In  UJ3.  prices  prior  to  the 
Alcoa  announcement  (adding  to  the  puzele- 
ment  of  observers) .  Moreover.  Alcan's  own 
domestic  price  (in  Canadian  currency)  was 
high  enough  to  be  the  equivalent  of  the  pro- 
posed new  VS.  {Mice  and  would  thus  preclude 
bargain  purchases  at  the  border  by  U.S. 
consumers. 

Without  an  increase  in  outside  prices,  Al- 
coa commented,  "foreign  producers  could  sell 
at  their  low  price  In  the  U.S.  without  violat- 
ing our  antidumping  laws  while,  at  the  same 
time,  because  of  the  higher  price  in  this 
coimtry,  American  producers  could  not  effec- 
tively compete  lawfuHy  In  the  foreign  mar- 
ket." Apparently  the  key  word  in  this  state- 
ment was  "effectively." 

Norwegian,  Prench,  and  Japanese  alumi- 
num has  been  sold  in  the  VS.  market  (the 
first  two  over  long  periods  of  time)  at  lees 
than  the  domestic  price  without  apparently 
contravening  our  antidumping  laws. 

And  U.S.  producers  at  times  have  sold  do- 
mestically produced  Ingot  in  export  markets 
at  less  than  the  American  quotation  without 
bringing  down  upon  their  heads  legal  sanc- 
tions, althotigh  such  threats  have  been  mut- 
toed  by  some  foreign  goveriunents. 

Nevertheless,  It  should  be  noted  that  In 
Canada  the  antidumping  statutes  are  so 
stringent  that  it  Is  virtually  Impossible  for 
an  outside  producer  to  sell  Ingot  In  that  mar- 
ket. These  statutes  require  that  for  such  a 
product  as  aluminum,  the  f<x«lgn  sdler 
quote  the  Canadian  domestic  selling  price 
plus  the  import  duty,  clearly  making  the 
foreign  product   quite  uncompetitive. 

On  the  other  hand,  Canada  Is  permitted  to 
compete  In  the  n.S.  market  at  the  n.S.  price 
and  to  absorb  the  Import  duty  for  the  cv»»- 
tomer.  Even  though  Canada  offers  only  a 
very  limited  opportunity  as  a  market  for  U.8. 
aluminum  Ingot,  It  is  not  an  equitable  trad- 
ing situation,  and  obviously  Is  a  source  of 
some  unhappiness.  as  refiected  in  the  Alcoa 
statement. 
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Unqueitlonably,   Alcoa  contlntieB  to  have 
logical  nasons  for  opposing  an  ingot  price 
Increase  in  the  United  States  and  the  com- 
r«  cent  price  actions  speak  more  elo- 
|han  wca-ds.    Some  of  theee  will  be 
tomorrow. 
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^  by  vote  of  the  delegates  at  the 
imcheon,  52d  annual  meeting  of  the 
of    Commerce    of    the    United 
on  April  29,  1964) 
..  antidumping  statute  Is  a  law  in- 
prevent  Injurloiis  dvimplng  of  mer- 
from   abroad.     There   Is  need  for 
.,  defining  the  term  "dumping"  as 
trading  practice,  and  in  this  con- 
meaning  of  "fair  value"  and  "in- 
eflort  should  be  made  to  estab- 
antidumplng      laws      and 
egulat^ns    among    trading    nations.      Care 
!  taken,  however,  not  to  amend  the 
in  a  manner  which  would  subject 
uiiduly  protectionist  interpretation  or 
implementation    which    would    impair    the 
expansion  of  trade  or  invite  dam- 
re  taliation  by  other  countries. 
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3AYH.    Mr.  President.  I  should 

speak  on  a  matter  of  personal 

It  is  a  serious  matter.    I  speak 

_  respect.    I  invite  the  attention 

Senate  to  the  action  of  a  Member 

other  body  that  I  can  only  per- 

describe  as  being  reprehensible. 

^,  we  in  Indiana,  both  RepubU- 

apd  Democrats,  are  going  to  the 

a  fundamental  exercise  of  the 

process.    A  large  majority  of 

feel  a  real  obligation  to 

$ie  President  of  the  United  States. 

Johnson,  since  he  is  the  man  who 

represent  our  party. 

the  feeling  of  most  of  the  peo- 

Indiana  that  this  is  the  main  issue 

current  election,  there  are  those 

trying  to  cloud  and  distort  this 


ti 


Df  mocrats 


ae 


t3 
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Mr 

sent 
RxcoMd. 
Thire 


example,  a  Member  of  the  other 
whom  I  have  referred,  has  been 
the  State  of  Indiana  with  a 
inaccurate  and  misleading  com- 
mentary on  the  civil  rights  bill  now  be- 
ing de  Mited  by  Members  of  the  Senate. 

To  ;  nake  matters  worse,  the  Member 
has  b;en  sending  this  commentary  to 
thousf  nds — literally  thousands — of  my 
constl  uents  under  his  personal  frank. 
As  f  ai  as  I  am  concerned,  this  is  a  clear 
abuse  of  the  intent  and  purpose  of  the 
congr(  ssional  franking  privilege  that  we 
enjoy. 

Yes«rday's  edition  of  the  Evansville 
Press,  Evansville,  Ind.,  describes  this  sit- 
uatioi  and  clearly  indicates  the  intent 
of  thii  widespread  mailing  at  the  taxpay- 
ers' eicpense  to  people  other  than  this 
Member's  own  constituents. 

President.  I  ask  imanimous  con- 
have  this  article  printed  in  the 


was  ordered 
as  f  olows 


being  no  objection,  the  article 
to  be  printed  in  the  Rxcou), 


(By  John  V.  Wilson) 
Wai  hdigton.  May  4. — On  the  eve  of  Indi- 
ana's presidential  primary,  a  southern  lobby 
Is  flo(  ding  the  State  with  a  critical  "analy- 


sis" of  the  civil  righto  blU  at  taxpayers'  ex- 
pense. 

The  literature,  mailed  out  under  the  frank 
of  Representative  Job  D.  Waoconnxb.  Je., 
Democrat,  of  Louisiana,  giving  it  free  post- 
age, has  turned  up  in  Indianapolis  and 
SvansvlUe,  among  other  places. 

Described  as  a  "public  document."  the  re- 
print erf  a  full  i>age  of  the  Shreveport,  L«., 
Times,  was  prepared  by  the  Coordinating 
Committee  for  Fundamental  American  Free- 
doms, a  well-flnanced  southern  lobbying 
group. 

Poet  OfBce  Dei>artment  attorneys  approved 
the  poetage-free  mailing  of  "thousands"  of 
the  reprints  by  Wacgonnek. 

This  use  of  the  congressional  franking 
prlvUege  drew  strong  protests  from  Indiana 
Senators  Birch  Bath  and  Vancx  Hartkk 
and  Representative  WrNFUU)  K.  Dinton, 
Democrat,  of  Evansville. 

Bath  branded  the  reprint  as  "pure  trash" 
and  charged  that  "this  type  of  practice  com- 
pletely contradicts  the  purpose  behind  the 
franking  privilege." 

Denton  declared  "it  is  an  abuse  that  has 
been  practiced  before"  and  which  "caiises 
people  to  criticize  the  franking  privilege  of 
Congressmen." 

Hartke  said  the  reprint  is  "very  definitely 
leading  to  the  confusion  in  the  State  of  In- 
diana." He  added  that  it  is  "unfortunate 
it's  being  done  in  this  manner  to  look  as 
though  It  has  the  approval  of  the  entire 
Congress." 

The  reprint,  the  size  of  a  newspaper  page, 
gives  Eouthern  arguments  against  the  civil 
rights  bill  in  questlon-and-answer  form. 

Waogonner's  administrative  assistant, 
David  Kent,  told  the  Evansville  Press  the 
reprint  is  being  mailed  "in  the  thovisands." 
Kent  said  he  did  not  know  the  exact  nxan- 
ber  since  Wacoonner  "is  not  doing  that  por- 
tion." 

The  reprint  was  traced  to  the  Fundamen- 
tal American  Freedoms  group  which  oper- 
ates out  of  the  Carroll  Arms  Hotel  near  the 
Capitol. 

Kent  said  the  organization  took  the  minor- 
ity report  of  six  southern  Democrato  on  the 
Hovise  Judiciary  Committee  and  rearranged 
the  material  as  questions  and  answers. 
It  was  printed  in  the  Shreveport  newspaper 
Febriiary  16. 

Later.  Kent  said,  the  newspaper  article 
was  printed  in  the  Congressional  Record, 
msJcing  it  "in  effect  a  Government  docu- 
ment." 

On  March  2,  Kent  said,  WAOOOHNm  sent  a 
reprint  to  Post  Office  Department  General 
Counsel  Louis  J.  Doyle  and  asked  for  per- 
mission to  mall  it  out  under  his  frank. 

On  March  11,  Doyle  said  an  assistant  co\in- 
sel  replied  that  it  would  be  an  "appropriate 
enclosure." 

On  April  28,  Kent  said,  "to  be  triply  sure," 
Wacoonner  had  the  reprint  published  again 
in  the  Congressional  Record. 

House  rules  give  congressional  free  mail- 
ing prrtvileges  for  any  part  of  the  Congres- 
sional Record,  other  public  docimients 
printed  by  order  of  Congress  and  official 
correspondence . 

Kent  was  asked  if  the  widespread  malUng 
in  Indiana  was  Intended  to  help  Alabama 
Gov.  George  Wallace,  who  is  opposing  Gov. 
Matthew  B.  Welsh  in  the  presidential  pri- 
mary for  the  State's  51  votes  in  the  Demo- 
cratic national  convention. 

"I  wouldn't  want  to  comment  on  that." 
he  replied.  "It  was  designed  to  stir  up  re- 
sentment over  the  clvU  righto  bUl  and  give 
the  other  side  of  the  story."  WaUace  said  he 
was  "not  aware"  of  the  Waggonner  mailing 
but  added,  "Like  any  politician.  111  take  any 
help  I  can  get." 

When  he  Inserted  it  in  the  Comqrxssional 
Record.  Waggonnxr  said  he  was  doing  It 
"so  that  It  will  have  the  distribution  that 


the  Uberal-controlled  press  of  the  Nation  will 
not  give  It." 

Noting  that  WAoaOMirxs  comes  from  Lo\il* 
sian-x  and  the  reprinto  are  going  to  Indiana. 
Bath  said  a  "frank  Is  a  personal  right  sa 
individual  has  to  conununicate  with  his  con- 
stltuento." 

"Just  because  we  disagree  with  someone, 
we  dont  want  to  gag  them."  he  added.  "YmX 
patently  and  obviously  distorting  the  facti 
makes  me  lose  aU  patience." 

A  Culver,  Ind.,  woman,  who  received  one 
of  the  reprinto,  vfrote  Hartke  that  "it  Is  a 
vicious  piece  of  propaganda." 

She  said  she  and  her  hxisband  are  "dis- 
turbed because  we  fear  that  it  and  similar 
statemento  which  distort  the  truth  may  in- 
fluence iminformed  people." 


Mr.  BAYH.  Mr.  President,  the  intent 
of  this  effort  was  obviously  to  drum  up 
support  through  means  of  half-truths 
and  outright  inaccuracies  for  a  candi- 
date in  Indiana's  presidential  primary. 
In  other  words,  a  Member  of  Congress 
was  using  his  frank  to  support  a  man 
who  is  running  for  President  in  my 
State. 

I  have  said  often,  and  I  repeat,  that 
on  the  issue  of  civil  rights,  as  on  any 
great  issue,  I  encourage  full  and  free 
debate  in  this  Chamber  or  anywhere 
else.  I  defend  the  right  of  any  man  to 
express  his  views  on  this  or  any  issue— 
whether  they  agree  with  or  are  contrary 
to  my  views. 

But  I  cannot,  in  good  conscience,  re- 
main silent  when  an  attempt  is  made  at 
the  taxpayers'  expense  to  mislead  the 
people  of  Indiana,  or  any  other  State,  by 
distortion  and  misrepresentation  of  the 
civil  rights  bill  in  order  to  win  votes  for 
a  candidate. 

The  document  that  this  Member  has 
sent  to  Indiana  by  the  thousands,  under 
his  personal  frank,  purports  to  explain 
the  civU  rights  bill.  It  purports  to  ex- 
plain, for  example,  that  freedom  of 
speech  and  freedom  of  press  would  be 
denied  by  the  civil  rights  bill  in  matters 
pertaining  to  discrimination  or  segrega- 
tion. 

As  the  reference  for  this  charge,  the 
document  being  mailed  to  my  constit- 
uents points  to  sections  202  and  203  of 
the  civil  rights  bill.    These  sections  say 
that  people  will  be  entitled  to  be  free 
from  discrimination  or  segregation  on 
the  ground  of  race,  color,  religion,  or 
national  origin  if  such  discrimination 
or  segregation  supposedly  is  required  by 
State  or  local  law.    Further,  it  protects 
people  from  threats  and  intimidation  if 
they  attempt  to  exercise  rights  secured 
by  this  bill.    Now,  let  me  ask.  Is  this  an 
abridgment  of  free  speech  or  a  free  press? 
One  of  our  great  Supreme  Court  Justices 
once  said  that  it  is  no  abridgment  of  free 
speech  to  deny  a  person  the  right  to  yell 
"fire"  in  a  crowded  theater.    Thus,  it  is 
hardly  an  abridgment  of  free  speech  to 
prevent  people  from  attempting  to  curse, 
threaten,  intimidate,  or  coerce  an  indi- 
vidual when  they  act  in  accordance  with 
the  law.     In  fact,  nearly  all  localities 
have  laws  against  this  sort  of  behavior  in 
any  situation.   It  would  be  a  sorry  place 
In  which  to  live  that  did  not  protect  all 
its   citizens   against    intimidation   and 
coercion  of  this  kind. 
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This  is  only  one  example  of  misrep- 
resentation in  the  material  which  is 
being  sent  into  my  State. 

Other  obvious  distortions  need  to  be 
refuted  as  follows: 

The  civil  rights  bill  does  not  permit 
the  Federal  Government  to  dictate  to 
schools  or  teachers  what  they  must  teach, 
nor  does  it  permit  the  Federal  Govern- 
ment to  interfere  with  the  operations  of 
schools,  or  with  the  Job  or  seniority 
rights  of  teachers. 

The  civil  rights  bill  does  not  permit  the 
Federal  Government  to  transfer  students 
among  schools  to  create  a  racial  balance 
In  classrooms  or  schools. 

The  civil  rights  bill  does  not  permit  the 
Federal  CStoverrmient  to  tell  any  home- 
owner, or  apartment  owner,  or  real  estate 
dealer  to  whom  he  may  sell,  rent,  or  lease. 
The  civil  rights  bill  does  not  permit 
the  Federal  Government  to  tell  a  bank, 
savings  and  loan  company,  or  any  other 
financial  institution  to  whom  it  may  or 
may  not  make  a  loan. 

The  civil  rights  bill  does  not  permit  the 
Federal  Government  to  interfere  with 
the  day-to-day  operations  of  a  business 
or  a  labor  union;  nor  does  the  bill  require 
unions  or  employers  to  establish  or  main- 
tain a  quota  from  any  particular  minor- 
ity group;  nor  does  the  bill  permit  any 
interference  with  the  job  or  seniority 
rights  of  union  or  nonunio.i  employees. 
The  civil  rights  bill  does  not  permit  the 
Federal  Government  to  tell  farmers  that 
they  must  have  quotas  in  their  hiring 
policy. 

The  civil  rights  biU  does  not  permit  the 
F^eral  Government  to  tell  any  private 
club  or  organization  whom  they  must 
serve  or  who  can  be  a  member.  It  does 
not  interfere  with  or  destroy  the  private 
property  rights  of  individual  business- 
men. It  does  not  tell  lawyers,  doctors, 
bankers  or  other  professional  men  whom 
they  must  serve. 

This  commentary  being  sent  to  my 
State  is  filled  with  just  that  sort  of  inten- 
tional distortion — and  is  filled  with  many 
others  which  if  time  permitted  I  could 
read  to  the  Senate. 

Let  us  set  the  record  straight.  The 
authority  granted  to  the  Federal  Gov- 
ernment by  the  civil  rights  bill  would 
fall  far  short  of  the  authority  already 
granted  to  the  government  of  the  State 
of  Indiana  by  bills  enacted  by  this  State's 
general  assembly. 

Indiana  is  one  of  32  States  in  the  Na- 
tion with  a  public  accommodations  law 
more  stringent  and  far  reaching  than  a 
comparable  section  in  the  proposed  civil 
rights  bill.  Indiana  is  one  of  25  States 
in  the  Union  with  a  fair  employment 
provision  more  far  reaching  than  that 
proposed  in  the  civil  rights  bill. 

I  believe  that  it  is  this  sort  of  action 
by  a  member  of  any  body — particularly 
a  Member  of  Congress — that  lowers  the 
prestige  of  the  National  Legislature  in 
the  eyes  of  the  people. 

Today,  we  are  imder  attack  from  all 
sides.  I  believe  it  Is  imperative  not  only 
upon  Senators,  but  all  Members  of  Con- 
gress to  take  the  necessary  steps  to  pro- 
tect and  prevent  abuse  of  certain  privi- 
leges which  we  enjoy.  I  sljould  like  to 
ask  Senators  to  Join  me  in  a  search  of 


their  consciences  to  see  If  this  type  of  use 
of  the  frank  is  not  open  to  legitimate 
criticism  and  if  it  would  not  be  wise  to 
enact  legislation  designed  to  prohibit 
this  kind  of  misuse  of  the  frank. 


LAW  DAY  VSJi. 


Mr.  DOUGLAS.  Mr.  President,  I  wish 
to  commend  the  Younger  Lawyers  Cwn- 
mittee  of  the  Federal  Bar  Association  for 
its  participation  in  the  observance  of  Law 
Day  UJ3A.  on  May  1,  1964. 

It  ^)onsored  a  program  which  brought 
this  year's  Iaw  Day  theme,  "Observe  the 
Law — ^Key  to  Order,  Justice,  Freedom," 
to  29  high  schools  in  the  Washington, 
D.C.,  suburban  area. 

The  program  utilized  a  unique  ap- 
proach by  which  the  attorney  speaker 
addressed  individual  classroom  groups  in 
an  informal  press  conference  style. 
This  provided  an  opportunity  for  direct 
student  participation.  A  variety  of 
topics,  such  as  legal  rights  of  an  accused 
person,  and  a  comparison  of  American 
and  Soviet  legal  systems,  were  discussed. 

These  presentations  convincingly 
demonstrated  to  the  students  the  Impor- 
tance of  our  legal  heritage.  The  70  vol- 
unteers who  participated  in  the  program 
are  all  younger  attornej^  working  in 
various  agencies  of  the  Federal  Govern- 
ment or  in  private  practice. 

As  a  Senator  from  Illinois,  I  am  pleased 
that  both  Scott  Hodes,  national  chairman 
of  the  Younger  Lawyers  Committee,  and 
Julian  Block,  chairman  of  the  commit- 
tee's Law  Day  program,  are  former 
Chlcagoans.  I  know  that  all  Senators 
will  agree  with  me  when  I  say  that  these 
younger  lawyers  are  to  be  commended 
for  their  efforts. 


CIVIL    RIGHTS    ACT    OP    1963— AL- 
LEGED POLICE  BRUTALITY 

Mr.  RUSSELL.  Mr.  President,  there 
has  come  to  my  attention  an  able  edi- 
torial dealing  with  the  great  responsibil- 
ities of  police  ofllcers  published  by  the 
Marple  Community  Record  of  Broomall, 
Havertown,  and  Newtown  Square,  Pa.,  on 
Thursday,  Aferll  30,  1964. 

The  editorial  is  entitled  "Police  Brutal- 
ity?", On  other  occasions,  I  have  stated 
on  the  floor  of  the  Senate  that  it  was  ex- 
pecting the  impossible  of  the  officers  of 
the  law  to  cope  with  widespread  cam- 
paigns of  civil  disobedience  and  the  vio- 
lation of  local  laws  without  using  such 
force  as  is  necessary  for  self -protection 
and  to  effect  the  arrest  of  the  offenders. 
This  editorial  deals  with  the  difficulties 
being  encoimtered  by. our  law  enforce- 
ment officers  today  in  a  realistic  tmd  fac- 
tual manner.  This  editorial  is  in  the  best 
traditions  of  American  life  and  is  in 
sharp  contrast  with  the  criticisms  of 
those  who  live  in  ivy-covered  towers  and 
who  do  not  have  firsthand  knowledge  of 
the  very  serious  incidents  which  are  oc- 
curring in  many  COTimunities.  These 
people  seem  to  take  the  position  that  any 
police  officer  is  a  fair  game  for  any  group 
who  may  wish  to  demonstrate  on  the 
streets  by  blocking  traffic  or  by  prevent- 
ing entrance  into  places  where  legal  busi- 
ness is  transacted. 


The  majority  of  our  law  enforcement 
officers  in  this  coimtry  are  good  men 
whose  primary  aim  Is  to  preserve  law 
and  order  In  the  communities  where  they 
work.  In  the  very  difficult  task  of  coping 
with  mass  campaigns  of  clvU  disobedi- 
ence and  disruption  of  community  life, 
they  are  entitled  to  the  support  of  aU 
good  citizens. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  the  editorial  in  the  Record. 
There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Rscou), 
as  follows: 

(From  the  Uarple  Record,  Apr.  80,  1M4] 

Poucs  BauTAUrr? 
We  are,  all  of  us,  creatures  of  Ood.  It  be- 
hooves us  to  get  aloog  with  each  other  as 
best  as  we  can  during  our  short  stay  on  earth. 
The  Record  feels  it  must  dep«tft  from  Ito 
generally  local  pattern  of  editorial  voice, 
however,  to  argue  about  a  term. 

The  term  is  "police  brutality."  The  charge 
is  made  that  this  term  is  evident  in  the 
Chester,  Pa.,  integration  demonstrations,  and 
we  think  it's  about  time  someone  tocA  the 
side  of  "sweet  reason." 

Too  often  the  poUoe  are  getting  the  short 
end  of  the  stick  in  the  parade  of  alleged 
"peaceful  Integration  demonstrations."  "Hie 
men  who  enf«-ce  our  laws  are  booed,  hissed, 
spat  upon,  defamed,  taxuted,  and  dared. 
Dont  tell  us  it's  not  that  way — ^we've  been 
at  these  demonstraticms,  too.  There  seans 
to  be  something  that  maddens  a  3roung 
American  (?)  these  days  about  a  uniform,  so 
that  he  has  to  bark  his  defiance  and  show 
that  he's  a  libertarian  of  Justice  whUe  all  the 
police  officers  are.  after  aU,  "cops." 

It's  not  enough  that  the  men  of  the  law 
are.  for  the  meet  peurt,  underpaid,  ot«- 
worked,  and  expected  to  risk  their  lives  to 
carry  out  their  duty  and  upheld  the  law 
as  a  matter  of  course.  Now  they're  expected 
to  be  ambasaadcuB  of  good  wUl  when  someone 
Is  maliciously  defying  the  law. 

Yes.  of  course,  we  know  there  are  the  ex- 
ceptions, the  power-mad  bozos  who  get  be- 
hind a  badge  and  become  little  Hitlers  of 
power,  but  these  are  few  indeed,  and  we  are 
most  fortimate  that  such  men  are  noi  to  be 
found  in  the  oonstabtilaries  of  this  area. 

But  in  some  16  years  of  repcxting  on  a 
number  of  dally  and  weekly  sheeto.  we've 
come  across  a  variety  of  police  officers — and 
we  can  truthfully  say  most  of  them  were 
decent,  family-raising  human  beings. 

They  have  the  same  hopes  and  fears  and 
emotions  as  you  and  I  have.  And  a  good 
portion  of  them  su-e  considerably  more  active 
in  oommimlty  affairs,  particularly  in  youth 
activities,  than  you  and  I  because  theee  are 
the  men  who  run  up  against  the  seamy  aide 
of  a  community.  Often  they  can  see  gape  of 
adult  reeponslbUlty,  and  so  they  All  these 
gaps  by  coaching  in  athletic  contests  for 
youth,  helping  buUd  athletio  fields,  teaching 
boys  the  law,  and  so  on. 

We  can  tick  off  countless  police  in  the 
Marple-Newton-Haverford  area  who  fit  this 
category.  Offhand  we  cant  name  one  who 
would  deliberately  club  a  peaceful  demon- 
strator, just  for  the  joy  of  one-sided  combat. 
That's  why  the  term  "police  brutality" 
riles  us  a  bit.  It  shows  up  in  mass  picket- 
ing by  unions,  too.  It's  against  the  law  to  . 
mass  picket.  Tou  can  stay  off  the  job  and 
carry  a  sign  and  yeU  "scab"  at  the  folks  who 
choose  to  cross  the  line  all  you  want,  but 
you  cannot  stop  those  people  from  croaslng 
that  line  by  throwing  3,000  union  members 
at  a  gate.    Still  It  happens. 

When  police  move  to  break  up  such  an 
act,  we  always  hear  the  howls  of  "police 
brutality." 

Now  we  don't  know  about  you.  but  we 
got  a  hunch  that  many  of  the  Chester  police. 
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RIGHTS  ACT  OP   196S— 
SEEKS      HELP      OP 
BAPTISTS 


TIERN 
Mr.  RI  SSELL.    Mr.  President,  some 

days  ago  the  President  of  the  United 
States  wi  s  visited  by  a  large  delegation 
of  South*  rn  Baptist  leaders.  The  Presi- 
dent, in  ipeaklng  to  them,  urged  t^'-m 
to  suppo]  t  the  so-called  civil  rights  bill. 

It  Is  UJ  idoubtedly  true,  Mr.  President, 
that  max  y  men  of  the  cloth  do  support 
the  bill,  ^  rithout  regard  to  its  impact  on 
our  sysie:  n  of  government. 

It  is  [ratifying  to  note  that  some 
clergymei  recognize  what  the  bill  pre- 
sents: a  political  rather  than  a  moral 

issue.  ^     .,  ^ 

An  edi  »rlal  published  in  the  Alabama 
Baptist  lor  April  2.  1964,  written  by  one 
of  those  who  was  present  when  Presi- 
dent Jolnson  made  his  address  to  the 
Southen  i  Baptists,  has  stated  very  suc- 
cinctly wie  relationship  of  the  Baptist 
Church  o  political  activities  in  this  edi- 
torial, ei  ititled  "President  Seeks  South- 
em  Bs^tist  Convention  Help."  I  nak. 
unanlmc  us  consent  to  have  it  printed  in 
the  Rcc<  >RD. 

There  being  no  objection,  the  editorial 
was  ord(  red  to  be  printed  in  the  Record, 
as  follon  b: 
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of  about  150  Southern  Baptists, 

Washington,  D.C..  recently.    Presl- 

lon  Johnson  appeared  before  this 

bring,  what  was  thought   to  be. 

He  used  the  opportunity  to  make 

political  appeal  for  the  pulpits  in 

,  especially  those  of  Southern  Bap- 

>e  turned  Into  political  rostrums  to 

his  proposed  civil  rights  bill.    He 

to  describe  the  kind  of  approach 

.  the  preachers  to  make,  which 

Inappropriate  to  be  used  In  ser- 

told  them,  "to  take  up  cudgels" 

for  the   civil  rights  measure.    He 

talked  about  power  structTires  and 

t«  ms  which  are  far  from  the  approach 

g  lepel  to  sin. 

ariied  the  preachers  to  help  him  answer 

called  haU-truths  and  to  answer 


the  critics 'of  this  bUl  with  truths  and  action. 
He  made  a  direct  appeal  for  Southern  Bap- 
tist leaders  to  lead  their  congregations  Into 
the  clvU  rights  fold. 

A  news  report  stated  that  the  Baptists 
hearing  him  responded  with  a  warm  ap- 
plaxise.  We  cannot  believe  this  was  a  re- 
sponse of  agreement,  but  a  politeness  toward 
the  President  of  the  United  States. 

President  Johnson  evidently  does  not  ua- 
derstand  the  position  of  Southern  Baptists 
relative  to  making  their  pulpits  political 
rostrums.  We  believe  o\ir  members  should 
be  taught  the  scriptural  exi>ectatlon  of  God 
relative  to  man's  cltlssenship  and  then  go 
out  and  perform  their  duties  in  this  area 
as  Individuals.  We  believe  the  pulpit  should 
Instriict  members  of  the  church  In  their 
duties  as  citizens,  but  the  formation  of  power 
structures  and  the  specifics  In  politics  should 
be  left  to  the  Individual. 

Those  who  are  seeking  to  get  this  bill 
passed  are  appealing  to  the  churches  by 
calling  It  a  moral  Issue,  but  any  kind  of 
issue  which  Involves  politics  does  not  always 
fall  under  morality,  but  this  problem  Is 
specifically  social  and  political. 

We  have  no  Instances  of  Jesus'  resorting 
to  law  to  advance  his  kingdom.  He  was 
obedient  to  the  state,  but  there  Is  no  In- 
stance where  he  shared  In  political  activities. 
The  worst  thing  we  could  do  Is  to  turn  our 
pulpits  Into  political  rostrtuns  to  advance 
the  Ideas  of  one  man.  or  group  of  men. 

If   a  person   believes   In   an   all-powerful 
centralized  Federal  Government  or  In  out- 
right socialism,  then  we  could  see  how  he 
would    pull    for    this    bill.     Gradually    the 
coimtry    has   slipped    Into    Federal    control 
through  taxing  the  people  and  then  giving 
It  back  to  the  States  with  Federal  strings 
tied  to  It.    We  feel  that  this  bill  Is  one  of 
the  most  critical   challenges  we  have  ever 
faced  as  far  as  the  freedom  of  the  Individual 
Is  concerned.     If  this  bill  Is  passed,  powers 
win  be  given  the  Attorney  General  In  Wash- 
ington which  will  be  akin  to  the  police  state. 
Federal  Inspectors  will  be  Investigating  nearly 
every  area  of  our  lives   where  any  Federal 
funds   are   Involved    directly    or    Indirectly. 
To  be  specific.  If  a  farmer  has  financial  deal- 
ings with  the  Farm  Credit  Administration, 
or  any  other  Federal  agency,  he  will  be  sub- 
ject to  the  penalties  prescribed  In  this  bill. 
Anyone   who  borrows  money   from   a   bank 
Insured   by  the  Federal    Depoelt   Insurance 
Corporation  would  fall  under  this  bill. 

The  blU  wlU  forbid  anyone  from  selling  or 
renting  his  home  freely  to  anyone.  The 
right  to  private  business  and  control  would 
be  destroyed  In  our  public  acconunodatlons, 
like  hotels  and  restaiurants,  and  man  would 
no  longer  have  a  right  to  choose  his  cus- 
tomers or  associates  in  many  areas  of 
activity. 

The  mil-Burton  Act  specifically  states  that 
anyone  can  borrow  or  receive  grants  from 
this  fund,  but  the  hospitals  must  provide 
equal  facilities  for  whites  and  Negroes.    The 
grant  feature  of  this  bill  has  already  been 
ruled  by  the  Federal  court  as  unconstitu- 
tional, relative  to  the  equal  facilities,  and 
this  clvU  rights  bill  would  make  the  same 
decision  apply  to  any  Institution  borrowing 
money  In  good  faith  from  the  Goveriunent. 
In  other  words,  the  very  fact  that  a  private 
college  has  borrowed  In  good  faith  money 
from  the  HUl-Burton  funds  does  not  mean  a 
thing.  If  this  law  is  passed,  the  Federal  Gov- 
ernment  could    enter    In   and   control   the 
school  and  It*  faculty.    For  Instance,  any 
teacher  who  taught  in  these  schools  anthro- 
pological history  contrary  to  what  the  Fed- 
eral Government  thinks  is  true,  the  course 
could  be  cut  out  and  the  teacher  fired.    This 
Is  thought  control  pure  and  simple. 

To  sum  up  some  of  these  things,  it  would 
mean  that  the  Federal  Government  would 
control  hiring,  firing,  promoting,  demoting, 
payment  of  employees,   and   also   give   the 


Government  power  to  destroy  the  seniority 
systems  In  ova  labor  xinlons. 

In  fact,  this  Is  a  sweeping  bill  which  ap- 
parently was  shielded  from  the  people  so 
they  would  not  know  the  facts  In  It. 

This  bill  would  set  up  Federal  coiu-ts  and 
Inspectors  to  punish  any  offenders  whereby 
the  Individual  would  not  have  the  privilege 
of  a  trial  by  Jury. 

The    most  objectionable   feat\ires  do  not 
center   around   segregation  and   integration 
but  around  our  basic  freedoms  and  freedom 
of  choice.    It  would  make  the  Attorney  Gen- 
eral a  dictator  In  large  segments  of  our  lives. 
These  are  some  of  the  things  the  President 
is  asking  the  pulpits  In  America  to  defend 
and   promote.    All  of  us  know  that  many 
socialistic  policies  have  entered  into  our  way 
of  life,  but  if  this  bill  Is  passed  it  will  out- 
soclallze     the     Socialists.    We     recommend 
that    all    of    our    Southern    Baptist    people 
write,    wire,    or   call,   the   President   of   the 
United   States   and   give   him   their    honest 
views   concerning   what   he   Is  asking.    We 
feel  that  our  pulpits  should  be  left  free  to 
proclaim  the   message  of  salvation  and  as 
centers  of  worship. 

We  do  not  know  of  any  rellgloxis  body 
which  would  benefit  under  a  totalitarian 
government  except  those  religions  which  are 
themselves  totalitarian.  Democratically  op- 
erated religious  bodies  would  lose  greatly 
under  any  type  of  political  authoritarian- 
ism. The  civil  rights  bUl  must  be  In  des- 
perate straits  for  the  President  to  call  upon 
the  pulpits  of  America  to  support  his  politi- 
cal and  legislative  programs  in  the  name  of 
morality  and  freedom  for  all.  The  Negro 
and  white  citizen  will  fall  under  these  regu- 
lations, and  it  will  be  Just  as  oppressive  to 
one  group  as  it  is  to  the  other. 


ADDRESS  BY  SENATOR  THURMOND 
OP  SOUTH  CAROLINA  TO  WALTER 
F.  GEORGE  SCHOOL  OF  LAW,  MER- 
CER UNIVERSITY,  MACON,  GA. 

Mr.  RUSSELL.  Mr.  President,  on  May 
1,  the  distinguished  Senator  from  South 
Carolina  [Mr.  Thurmond]  was  the 
speaker  for  the  Annual  Law  Day  cere- 
monies at  the  Walter  F.  George  School 
of  Law  at  Mercer  University,  in  Macon, 

Oa. 

The  Senator  delivered  a  very  eloquent 
and  thought-provoking  address  on  the 
rule  of  law  and  the  means  by  which  the 
proper  rules  of  law  for  the  guidance  of 
our  lives  are  pr(»nulgated. 

This  address  is  well  worth  reading  by 
anyone  who  is  interested  in  the  law  as 
a  vocation,  as  a  legislator,  or  as  a  good 
citizen,  and  I  ask  imanimous  consent 
that  it  may  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Addxkss     or     Senator     Stkok     Ththimokd, 

DUCOCSAT,    or    SOXTTH    CA«0UKA,    FOR    TH« 

AmraAL    Law    Dat    at    th«    Walter    P. 
QwomoM  School  of  Law,  ICxtcn  Univkr- 
srrr,   Macon,  Oa.,   Mat   1,   1864 
It  is  Indeed  a  pleasure  for  me  to  be  hwe 
with  you  today.    I  have  many  pleasant  ties 
over  the  years  with  the  SUte  of  Georgia 
and  its  citizens,  not  the  least  of  which  is 
my  beneficial  and  gratifying  association  with 
your  two  distinguished  Senators  and  great 
Americans,    Senators    Dick    Bubsrll    and 
HxRMAN    Talmadoi    and    the    late    Senator 
Walter  George  for  wh<Mn  this  school  Is  so 
appropriately  named.  The  people  of  Georgia 
deserve   congratulations   on   their   q>lendld 
choice  of  Senators,  for  through  their  choice 
they  have  shared  with  the  Nation  the  prod- 
ucts of  the  beet  leadership  abllltiee.    Totir 
Senators  have  made   significant  contrlbu- 
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tlons  to  the  Nation  of  which  you  can  be  con- 
fidently proud,  and  they  stand  stancWy  for 
the  rule  of  law,  about  which  I  shall  address 
vou  today.  In  fact.  Georgia  has  earned  a 
well-deserved  reputation  for  providing  our 
Nation  with  outstondlng  leaders  In  the  Con- 
(rress  Including,  as  well  as  your  distinguished 
senators,  the  able  dean  of  the  House  of 
Representatives,  Congressman  Carl  Vinson 
of  this  district. 

I  am  especially  pleased  to  be  able  to  speak 
to  you  on  this  Law  Day,  for  I  feel  quite 
strongly,  particularly  at  this  time,  about 
the  necessity  of  a  fuller  understanding  of. 
and  dedication  to,  the  principle  of  the  rule  of 
l&w. 

liie  designation  of  "Law  Day"  on  a  na- 
tional basis  is  a  signal  tribute  to  the  suc- 
cess of  ovir  governmental  system.  There  are 
few  nations,  indeed,  where  the  "rule  of  law* 
has  historically  been  such  an  established 
fact  of  life  as  to  be  In  sufflclent  danger  of  be- 
ing taken  for  granted  by  the  majority  of  the 
society,  that  special  attention  to  Its  func- 
tion Is  felt  necessary  and  desirable. 

The  extent  to  which  such  a  special  ob- 
servance  Is  Justified,  however,  depends  on 
the  extent  to  which  our  society  is  brought 
to  a  deep  and  meaningful  understanding  of 
the  rule  of  law  In  a  clvUlzed  society.     If 
we  do  no  more  than  acknowledge  the  idea 
that   the   rule   of   law   protects   the   traffic 
offender  from  the  wrath  of  a  Judge  who  has 
b\mit  toast  and  weak  coffee  for  breakfast, 
"Law  Day,"  though  It  may  be  perpetuated, 
will  serve  no  more  useful  purpose  than  does 
Halloween.     If   Law  Day  Is  to  be   of  real 
significance,  we  must  cultivate  an  under- 
standing of  the  rule  of  law.  Including  its 
values.  Its  roots — and  even  Its  limitations. 
Of  all   the   essentials  of  domestic   tran- 
quillity, none  Is  more  essential  than  the  rule 
of  law.    It  Is  the  prevalence  of  a  rule  of  law 
that   enables    men   In    shaping    their   own 
desUny  to  predict  with  a  reasonable  degree 
of  certainty  the  consequences  of  their  con- 
duct of  relations  with  their  feUow  men.    It 
is  the  rule  of  law  that  permits  the  peace 
of  mind  Which  comes  from  a  sure  knowledge 
that  one  has  protection  from  the  trespasses 
of  other  men.    It  is  through  the  concept  of 
the  rule  of  law  that  men  can  realize  and 
enjoy  that  Impartiality  of  treatment  which 
Is  so  essential  to  human  dignity. 

For  all  the  values  which  attach  to  the 
prevalence  of  the  rule  of  law.  It  was  by  no 
means  a  concept  simply  and  quickly  con- 
ceived, nor  easily  implemented.     As  a  fim- 
damental  prerequisite,  a  rule  of  law  mxxst 
have  the  support  of  society.     The  founder 
of  international  law,  Grotlus,  concluded  that 
society  is  "the  source  of  law  properly  so 
called."      In    so    concluding,    he    was    not 
merely  acknowledging  the  difficulty  of  en- 
forcing a  particular  law  which  does  not  have 
the  support  of  a  large  majority  of  society, 
such  as  that  experienced  by  oiu'  own  Nation 
with  the  18th  amendment;  rather^  he  was 
confirming  a  particular  conception!  of  the 
nature  of  man  which  was  originally   that 
of    the    stoics,    and    later    common    to    all 
Christians. 

This  concept  attributes  to  man  the  power 
of  reason  by  which  he  can  achieve  the  so- 
ciety necessary  for  his  existence. 

It  is  through  this  power  of  reason  that 
man  forms  fundamental  Ideas  as  to  what 
Is  Just  and  what  Is  unjust;  and  In  time, 
these  fundamental  Ideas  becwne  beliefs.  In 
the  sense  that  although  they  can  neither 
be  proved  nor  disproved,  they  beawae, 
through  the  process  of  reason,  reality. 

Not  every  collection  of  human  beings  i* 
siisceptible  to  a  rule  of  law.  It  is  only  when 
there  is  a  community  of  beliefs  that  it  be- 
comes possible.  This  does  not  mean  that 
all  men  must  agree  on  all  particulars,  but 
it  does  mean  that  they  must  have  common 
beliefs  as  to  fundamentals  of  fairness  and 
Justice.  Political  differences  may  be  settled 
peacefully  and  orderly,  but  only  If  there  1* 
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agreement  on  the  ground  rules  as  to  the 
methods  by  which  such  differences  are  to 
be  resolved  Thus  have  the  Western  socle- 
ties,  through  reason,  reached  a  commimlty 
of  beliefs  that  the  Judaic -Christian  teach- 
ings of  morality  and  relations  between  men 
are  Just  and  have  consequently  incorporated 
them  into  their  prevailing  rule  of  law. 

The  prerequisite  of  a  community  of  be- 
Uefs.  in  order  that  a  rule  of  law  prevail, 
by  Its  very  nature  Imposes  certain  limitations 
on  the  appUcatlon  of  the  rule  of  law.    The 
degree  of  community  of  beUefs  In  any  so- 
ciety depends  on  the  diversity  of  Its  various 
heritages      Ovir  own  governmental  system, 
Inaugtu-ated  In   the   Constitution,   seeks  to 
minimize  this  inherent  limitation  by  resort 
to  the  device  of  federalism.    At  the  national 
level  of  government,  where   there  was  the 
narrowest   scope    of   community   of   beliefs 
due   to   the   diversities   of   heritages   across 
the  Nation,  there  was  structured  a  rule  of 
law  which  encompassed  the  most  fundamen- 
tal  beliefs.     The   rule   of   law   of   broader 
scope  consistent  with  the  wider  community 
of    beliefs    within    their    boundaries,    was 
wisely   left    structured    within   the   several 
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In  the  process  of  erosion  of  the  device  of 
federalism  which  accompanies  centralization 
of  power  in  the  National  Government,  the 
rule  of  law  In  our  land  will  continue  to  be 
dissipated  to  the  extent  that  it  is  sought  to 
be  applied  In  excess  of  the  existing  com- 
munity of  beliefs.  It  requires  little  Insight 
to  perceive  that  the  powers  exercised  by  the 
National  Government  have  so  far  exceeded 
the  community  of  beliefs  In  the  Nation  as 
to  at  least  partially  substitute  the  caprice 
of  men  for  the  rule  of  law. 

Even  more  pertinent  today  than  when 
uttered  Is  the  1958  statement  of  the  Chief 
Justices  of  the  Supreme  Co\»t8  of  the  States, 
m  which  they  stated:  "It  has  long  been  an 
Ameflcan  boast  that  we  have  a  government 
of  laws  and  not  of  men.  We  believe  that 
any  study  of  recent  decisions  of  the  Su- 
preme Court  wUl  raise  at  least  considerable 
doubt  as  to  the  validity  of  that  boast. 

Even  to  the  casual  observer  In  1964,  It  is 
not  Just  the  decisions  of  the  Supreme  Court 
that  raise  such  doubts,  although  such  deci- 
sions have  by  no  means  forfeited  their  title 
as  the  principal  purveyors  of  doubt. 

There  is  another  primary   limitation  on 
the  rule  of  law,  which  pertains  to  the  breadth 
of  Its  appllcabUity.    By  Its  very  nature,  the 
rule  of  law  is  limited  to  legal,  as  contrasted 
to  political,  questions.   The  relations  of  man 
to  man,  and  of  individuals  to  society,  are  of 
such  a  nature  as  to  be  subject  to  a  rule  of 
law     There  are  other  questions  which  must 
be  resolved  by  society  which  are  not  by  their 
nature  adapUble  to  resolution  by  any  rule 
of  law.    Among  these  political  questions  Is 
the  determination  of  what  Individuals  shall 
be  empowered  to  make  and  administer  the 
law   although  this  is  but  an  example.    The 
line  between  legal  and  political  questions  Is 
obviously  often  hard  to  define,  but  as  a  gen- 
eral rule,  any  question  which  Involves  policy, 
as  distinguished  from  law,  does  not  lend  it- 
self to  resolution  by  a  rule  of  law. 

The  series  of  decisions  on  legislative  reap- 
portionment are  graphic  evidence  of  our  fall- 
tire  to  make  a  distinction  between  legal 
questions,  to  which  the  rule  of  law  is  ap- 
plicable, and  political  questions  the  solu- 
tions to  which  do  not  by  nature  lend  them- 
selves to  resolution  by  application  of  fixea 
rules  such  as  those  embodied  In  the  rule  of 
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c'ommonsense  dictates  that  legislative  dis- 
tricting is  a  matter  which  by  its  very  nature 
does  not  lend  Itself  to  solution  by  application 
of  any  general  rule,  due  to  the  Infinite  num- 
ber of  variables  and  diversities  of  circum- 
stances involved  in  each  particular  case.  At- 
tempted Judicial  adjudication  of  such  iMues 
must,  therefore,  necessarily  involve  nothtog 
more  than  a  re«>rt  to  rhetoric  as  a  shield  lor 


the  Judgment  In  each  case  of  the  Individual 
or  Individuals  who  decide  It:  rather  than  any 
application  of  a  rule  of  law.  By  such  a- 
cesses  Is  the  status  of  Uws  degraded  and  the 
concept  of  a  rule  of  law  defamed. 

This  Is,  of  covirse,  but  one  of  the  innu- 
merable Indications  In  contemporary  time*  of 
the  deterioration  of  the  rule  of  law. 
,  In  no  area  Is  the  breakdown  more  evident 
Uian  In  the  controversial  field  misnamed 
"civil  rights." 

A  few  short  years  ago.  there  was  InlUated 
an  organized  campaign  of  scwnethlng  which 
the  participants  called  "sit-ins."    They  began 
primarily  as  passive  breaches  of  the  law,  a 
low-key  campaign  of  civil  disobedience.    Al- 
though these  demonstrations  were  intended 
to,  and  did,  show  that  an  organized  group 
was  In  deliberate  contempt  of  the  rule  of  law. 
there  was  not  In  these  early  activities  of 
civil  disobedience  any  dire  threat  to  the  con- 
tinued prevalence  of  the  rule  of  law  in  our 
Nation.    Our  society  Is  not  so  fragile  that  it 
Is  unprepared  or  Incapable  to  meet  even  a 
conspiratorial  effort  to  break  the  law;  Mid 
htui.  the  law  been  permitted  to  take  Its  nor- 
mal course,  these  early  ciunpalgns  of  civil 
disobedience   would    have   been   adequately 
dealt  with  by  society  through  the  exercise 
of  routine  police  powers. 

Unfortunately,  however,  there  was  added 
to   these   sit-ins    an   additional    Ingredient 
which  converted  what  was  essentially  a  prob- 
lem of  law  enforcement  Into  a  fundamental 
threat  to  the  very  existence  of  the  rule  of 
law  In  this  Nation.    This  added  Ingredient 
was  the  condonement,  attempted  Justifica- 
tion, and  even  encouragement  of  such  or- 
ganized lawlessness  by  leading  public  flgxires, 
both  In  and  out  of  Government.    Because 
^ese   campaigns   of  civil  disobedience   oc- 
curred Initially  In  the  Southern  SUtes;  be- 
cause  the   bloc   votes  of   Negroes  In  some 
sections  of  the  country  made  it  politically 
expedient;  and  because  many  altruistically 
motivated    Individuals    let    their   emotions, 
rather  than  reason  based  on  facts,  rule  their 
actions,  a  larger  portion  of  the  voice  of  so- 
ciety was  raised  In  support  of  the  Idea  that 
an  Individual  was  Justified   In   making  an 
Individual  Judgment  on  which  laws  he  would 
obey  and  which  he  would  defy.    Thus,  what 
was  initially  little  more  than  a  strain  on  law 
enforcement  capabUltles  was  converted  Into 
a  serious  threat  to  the  rule  of  law  as  an  In- 
stitution.   This   attempted   jxistlficatlon   of 
civil  dlsobedl«jnce  and  departure  from  the 
rule  of  law  seriously  \mdermlned  the  at- 
tempts at  law  enforcement  and  encouraged 
even  more  audacious  organized  attacks  of 
civil   disobedience.    The   misguided   depar- 
tures   from    support    of    the    rule    of    law, 
whether  motivated  by  political  expediency, 
misguided  altruism,  emotion,  or  Just  plain 
animosity  toward  the  South,  have  borne  bit- 
ter fruits,  not  only  In  the  South,  but  aoross 
the  entire  Nation.    If  one  were  Inclined  to 
be  vindictive  against  such  departures  from 
the  rule  of  law,  he  could  rejoice  In  the  fact 
that  the  chickens  have  come  home  to  roost. 
Less  we  be  tempted  to  Indulge  our  own  emo- 
tions, however,  let  us  recaU  that  we  have 
nothing  to  gain,  but  Indeed,  have  much  to 
lose  from  the  deterioration  of  the  rule  or 
law  anywhere  In  oiir  Nation. 

There  is  small  comfort,  therefore.  In  b**^ 
the  double  standard  revealed  In  those  who 
earlier  condoned  and  enco\iraged  lawless  ac- 
tivities by  their  labeling  a*  "cl^J»^°^ 
the  same  activities  they  had  earlier  viewed 
as  "civil  rights"  when  they  occurred  in  •ome- 
one  else's  backyard. 

Unfortunately,  these  are  by  no  means  the 
only  indication  that  imderstondlng  of  and 
respect  for  the  rule  of  law  1*  rapidly  de- 
teriorating In  these  United  States.  It'^ojjj* 
be  hard  to  find  a  more  glaring  departure  Irom 
the  rule  of  law  than  that  evidenced  by  the 
BO-caUed  "clvU  rights"  bill  which  hw  al- 
ready passed  the  House  of  Representative 
and  which  is  now  being  debated  In  the  VS. 
Senate.    I  will  mentton  brirtly  only  two  of 
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"civil  rights"  bill  would  vest 
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ducted  not  by  rules  of  law,  but  by  policy, 
which  is  determined  primarily  by  the  execu- 
tive, rather  than  the  legislative,  branch  of 
the  Government. 

Sven  were  all  other  factors  permissive  to 
the  Institution  of  an  international  rule  ot 
law,  the  political  nature  of  the  differences 
between  States  would  preclude  any  secxirlng 
of  peace  with  freedom  through  this  means. 
The  political  nattire  of  almost  all  differences 
between  nations  is  not  the  only  factor  which 
removes  the  hope  for  "peace  through  an  In- 
ternational rule  of  law"  from  the  realm  of 
practicality,  however. 

There  still  remains  unsatisfied  the  pre- 
requisite for  the  conununity  of  beliefs  funda- 
mental to  any  rule  of  law.  Quite  obviously, 
any  international  rule  of  law,  to  be  worth 
the  effort,  must  be  generally  applicable. 
This  means,  in  effect,  that  all  powers  who 
cannot  be  coerced  without  great  damage  to 
the  remainder  of  the  world,  m\ut  agree  and 
consent  to  the  rule  of  law.  Since  any  at- 
tempted coercion  of  the  Communist  coun- 
tries would  defeat  the  purposes  of  "peace 
through  an  international  rule  of  law,"  the 
only  remaining  alternative  would  be  tar  the 
Communist  powov  to  concur  in  the  beliefs 
on  which  the  rule  of  law  is  founded.  This 
precludes,  for  now  and  the  foreseeable  fu- 
ture, the  institution  of  an  international  rule 
of  law. 

There  is  a  vast  gulf  between  Communist 
thinking  and  philosophy  and  that  of  the 
Western  World  which  absolutely  negates  any 
community  of  beliefs.  Through  the  process 
of  reason,  civilized  societies  accepted  the 
Judaic-Christian  teachings  as  fundamen- 
tally Just.  Not  so  the  Communists.  To  un- 
derstand the  depth  of  difference  on  this  one 
point,  consider  the  negotiations  on  the  word- 
ing to  the  Preamble  of  the  Declaration  of 
Human  Rights  Included  in  the  United  Na- 
tions Charter.  The  American  proposal  was 
drawn  fnxn  the  Declaration  of  Independence, 
in  the  words :  "All  men  are  created  equal."  to 
which  the  Communists  vigoroiisly  objected, 
and,  incidentally,  carried  their  point.  The 
section,  as  adopted,  usee  the  words,  "All  men 
are  bom  equal." 

The  gulf  Is  more  fundamental  than  even 
this  illustration  would  Indicate,  however. 
The  rule  of  law  which  is  utilized  in  tradi- 
tional Western  civilization  is  founded  on  a 
community  of  beliefs  arrived  at  by  the  proc- 
ess of  reason.  The  very  existence  of  a  com- 
munity of  beliefs  is  predicated,  as  Grotl\u 
concluded,  on  the  concept  of  the  nature  of 
man  which  attributes  to  man  the  power  of 
reason  by  which  he  can  achieve  the  society 
necessary  to  his  existence.  It  is  at  this 
fundamental  level  at  which  the  breach  be- 
tween Communists  and  non -Communists  ap- 
t>ears.  far  the  Communists  deny  the  power  of 
man  to  reason  and  thereby  to  develc^  con- 
cepts. This  is  not  mere  abstract  theory  of 
the  Communists — it  is  a  guide  to  their  ac- 
tions and  thought  which  finds  implementa- 
tion, particularly,  in  their  political  orienta- 
tion and  structxure. 

This  fundamental  chasm  as  to  the  very 
nature  of  man  absolutely  precludes  the  com- 
mxmity  of  beliefs  essential  to  the  applicabil- 
ity of  the  rule  of  law. 

Not  only  are  the  Communists  incapable 
of  abiding  by  an  international  rule  of  law 
within  their  own  areas  of  control,  but  in- 
deed, they  are  Intent  on  destroying  the  rule 
of  law  In  the  nations  where  it  does  apply, 
particularly  in  the  United  States. 

As  an  example,  the  Conununists  have 
spared  no  efforts  to  infiltrate  and  Infiuence 
the  so-oalled  "civil  rights"  movements  in  the 
United  States,  and,  thereby,  to  intensify  the 
campaigns  of  civil  disobedience. 

In  testimony  before  the  House  Appropria- 
tions Committee  released  only  last  week. 
Federal  Bureau  of  Investigation  Director  J. 
Bdgar  Hoover  stated: 

"Turning  to  the  subject  of  C<nnm\mlst 
Interest  in  Negro  activities,  the  approximate 


20  million  Negroes  In  the  United  States  to- 
day constitute  the  largest  and  most  impor- 
tant racial  target  of  the  Communist  Party, 
U.SA.  The  infiltration,  exploitation,  and 
control  of  the  Negro  population  has  long 
been  a  party  goal  and  is  one  of  its  principal 
goals  today. 

"The  number  of  Conununist  Party  recruits 
which  may  be  attracted  from  the  large  Ne- 
gro racial  group  in  this  Nation  is  not  the  im- 
portant thing.  The  old  Communist  princi- 
ple still  holds:  'Communism  must  be  built 
with  non-Communist  hands.'  We  do  know 
that  Ccnununist  infiuence  does  exist  in  the 
Negro  movement  and  it  is  this  infiuence 
which  is  vitally  important.  It  can  be  the 
means  through  which  large  masses  are  caused 
to  lose  perspective  on  the  issues  involved, 
and,  without  realizing  it,  succumb  to  the 
party's  propfiganda  lures." 

How  can  we  seriously  believe  that  the  Com- 
munists would  adhere  to  an  international 
rule  of  law  when  they  so  slavishly  and  dedl- 
catedly  follow  an  Ideology  which  demands 
that  they  devote  their  lives  and  resources, 
not  only  to  eradication  of  the  rule  of  law  in 
their  own  lands,  but  also  that  they  devote  a 
material  part  of  their  efforts  to  destroying 
the  rule  of  law  wherever  it  does  exist,  espe- 
cially in  our  own  country? 

The  existing,  and  the  even  greater  de- 
served, faith  in  the  rule  of  law  in  Western 
civilized  nations  can  be  destroyed  by  clainos 
that  there  is  ground  for  hope  for  peace 
through  an  international  rule  of  law,  for  such 
claims  can  only  lead  to  frustration  and 
failure  because,  above  all,  of  the  absence  of 
the  prerequisite  conununity  of  beliefs. 
There  is  no  easy  road  to  peace  in  a  world 
where  conununism  exists,  except  it  be  a 
peace  without  freedom;  and  to  this,  we  can 
never  submit. 

In  our  Nation,  the  rule  of  law  is  one  of 
the  foundation  stones  of  liberty.  It  is  not 
Just  a  theoretical  principle  to  which  we  can 
pay  verbal  homage  1  day  a  year  and  con- 
tinue to  enjoy.  It  is  a  practical  working  de- 
vice of  society,  the  abandonment  of  which 
must  invariably  be  paid  for  in  liberties  loet. 
It  cannot  prevail  in  the  absence  of  active 
support  from  society. 

Many  forces  of  evil  seek  to  undermine  and 
hasten  the  deterioration  of  the  nile  of  law. 
If  you  value  the  rule  of  law,  in  your  own 
society,  and  desire  to  enjoy  its  manifold 
benefits,  keep  ever  in  mind  that  "for  evil  to 
triumph,  it  is  only  necessary  that  good  men 
do  nothing." 


PULITZER     PRIZE     FOR     GANNETT 
GROUP  OP  NEWSPAPERS 

Mr.  KEATING.  Mr.  President,  a  not- 
able "first"  in  the  annals  of  responsible 
Journalism  has  been  scored  by  the  Gan- 
nett group  of  newspapers  in  winning  a 
Pulitzer  Prize  in  the  form  of  a  special 
citation  for,  and  I  quote: 

A  distinguished  example  of  the  use  of  a 
newspaper  group's  resources  to  con^>lement 
the  work  of  its  individual  newspapers. 

The  outstanding  series,  consisting  of 
some  85  stories  by  34  editors  and  report- 
ers, was  called  "The  Road  to  Integra- 
tion" and  illustrated  both  the  problems 
and  opportunities  inherent  in  paving  the 
way  for  equality  and  human  rights. 

Mr.  President,  I  want  to  salute  the 
Gannett  group,  its  capable  publisher. 
Paul  Miller,  and  the  diligent  and  re- 
sourceful reporting  stafF  that  has  put  to- 
gether this  important  roundup  of  the 
struggle  for  civil  rights.  This  is  the 
fourth  estate  at  its  readable,  influential, 
and  enlightening  best.  The  cause  of  dig- 
nity and  freedom  can  have  no  support 
more  effective  and  vital. 


Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KEATING.    I  3^eld. 

Mr.  JAVrrs.  Mr.  President,  I  Join  my 
colleague  and  congratulate  him  on  his 
very  fine  statement  with  relation  to  the 
winning  of  the  Pulitzer  Prize  by  the  Gan- 
nett group  of  newspapers.  I  point  out 
that  the  Senator  has  the  additional 
honor  of  having  Mrs.  Gannett,  the  widow 
of  the  former  publisher,  reside  in  his  own 
home  town  of  Rochester. 


A    TRIBUTE    TO    RUMANIAN   INDE- 
PENDENCE DAY 


Mr.  KEATING.     Mr.  President,  each 
year,  On  May  10,  we  in  the  free  world 
honor  the  anniversary  of  Rumanian  in- 
dependence; for  on  this  day  in  1877.  the 
Rumanian    people    rose    against    their 
Turkish  overlords  to  establish  a  free  and 
sovereign  nation.   Guaranteed  independ- 
ence by  the  Treaty  of  San  Stefan  on 
March  3,  1878,  and  recognized  Interna- 
tionally by  the  Treaty  of  Berlin  on  July 
13  of  that  same  year,  Rumania  became 
a  member  of  the  community  of  nations. 
During  the  intervening  years,  the  peo- 
ple of  Rumania  have  undergone  many 
hardships.    The  advent  of  World  Wars  I 
and  n  resulted  in  invasion  and  devas- 
tating  occupation.     With  the  Russian 
troops  came  a  group   of  Communist- 
trained  Rumanian  nationals  who,  with- 
in 2  years  following   the  surrender  of 
Nazi  Germany,  succeeded  in  overthrow- 
ing the  constitutional  monarchy  and  es- 
tablishing a  Communist  regime,  built  on 
terror,  fear,  and  anarchy.    This  despotic 
government  proceeded,  then,  to  strangle 
the  economy  and  national  heritage  of  the 
Rumanian  nation  in  Its  compliance  with 
the  dictates  emanating  from  Moscow. 
In  recent  years,  though,  there  have 
been  rapidly  changing  conditions  occur- 
ring m  Rumania,  leading  to  outright  de- 
fiance of  Soviet  poUcy.    The  Rumanians 
have  closed  down  Russian  bookstores  and 
the  Russian  language  is  no  longer  com- 
pulsory in  schools.    By  refusing  to  sup- 
port the  Soviet  Union  in  its  polemic  dis- 
pute with  Red  China  and  by  vetoing  the 
Soviet  plan  to  establish  a  central  plan- 
ning agency  for  all  the  satellites,  the 
Rumanian  Government  has  begun  to 
turn  more  westward.     Trade  with  the 
Western  nations,  once  totaling  only  20 
percent,  has  grown  to  35  percent. 

These  and  other  manifestations  bring 
us  to  the  hope  that  soon,  the  Rumanian 
people  may  be  free  again  to  choose  their 
own  leaders,  to  express  themselves  openly 
in  public,  to  be  proud  of  their  home- 
land. Until  these  rights  are  enjoyed 
once  more,  we  in  the  United  States  must 
continue  to  recognize  the  historic  oc- 
casion of  Rumanian  independence,  so 
that  the  spirit  of  freedom  which  still 
exists  in  the  hearts  of  the  enslaved 
Rumanian  people  will  persist  and 
triumph  in  its  struggle  against  com- 
munism. 

I  am  proud  to  take  this  occasion  to 
offer  my  hopes  and  prayers  for  the  ulti- 
mate freedom  of  Rumania  and  the  full 
and  independent  blossoming  of  the  mani- 
fold skills  and  talents  of  the  people  of 
Rumania. 


REPRESENTATIVE  ZABLOCKI  CAIJjS 
FOR  CHRISTIAN  SPIRIT  TOWARD 
CONSTITUTIONAL  RIGHTS  OF  MI- 
NORITIES 

Mr.  PROXMIRE.  Mr.  President,  all 
Senators  have  been  receiving  very  heavy 
mail  on  the  civil  rights  bill,  pro  and  con. 
We  have  all  been  Impressed  by  the  fact 
that  many  of  those  who  have  written  let- 
ters have  been  honestly  misled  as  to  what 
the  bUl  contains.  Some  of  the  letters 
have  been  vehement,  violent,  and  abu- 
sive. 

The  senior  member  of  the  Wisconsin 
Etemocratic  delegation  in  the  House  of 
Representatives,  Clem  Zablocki,  has 
written  to  his  constituents,  in  the  wake 
of  the  showing  of  Governor  Wallace  in 
Wisconsin,  what  I  think  is  one  of  the  fin- 
est, most  thoughtful,  and  forthright  re- 
plies to  people  who  have  written  these 
strenuously  abusive  letters. 

It  is  such  an  impressive  reply  that  I 
would  like  to  quote  briefly  from  what 
Representative  Zablocki  has  to  say: 

It  is  shocking  that  individuals  who  con- 
sider themselves  Christians,  who  express  rev- 
erence for  the  principles  of  our  Pounding 
Fathers  and  Lincoln,  who  purport  to  cherish 
the  Constitution  and  the  BlU  of  Rights,  and 
who  proclaim  the  "Pledge  of  Allegiance,"  can 
be  so  un-Christian  in  spirit,  so  contemptu- 
ous of  o\ir  national  heritage,  as  to  oppose 
the  effective  extension  of  constitutional 
rights  to  Negroes  and  other  minorities  in 
places  where  their  rights  are  now  denied. 
These  individuals  are  falling  to  heed  the 
Biblical  injunction  to  "Love  thy  neighbor 
as  thyself." 


To  Zablocki  this  Is  a  moral  issue.  And  he 
gives  not  an  inch  on  it.  His  district  has  a 
right  to  be  proud  of  him. 

The  PRESIDINO  OFFICER.  Is  there 
further  morning  business?  If  there  is 
no  further  morning  business,  morning 
business  is  closed. 

Mr.  TALMADGE.  Mr.  President,  do  I 
correctly  understand  that  the  morning 
business  is  concluded? 

The  PRESIDING  OFFICER.  Morn- 
ing business  has  been  concluded. 

Mr.  TALMADGE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names:  ' 


Aiken 

AUott 

BartleU 

Bayh 

Bible 

Hoggs 

Burdick 

Cannon 

Case 

Church 

Clark 

Cooi>er 

Cotton 

Dtrksen 

Dodd 

Domlnick 

Douglas 

KUender 

Pong 

Bart 

Hartke 

Hayden 

Hlckenlooper 

Hruska 


I  No.  194  Leg. 

H\miphrey 

Inouye 

Jackson 

Javits 

Johnston 

Jordan,  N.C. 

Jordan,  Idaho 

Keating 

Kenned 

Kuchel 

Long,  Mo. 

Magnuson 

Mansfield 

McCarthy 

McGee 

MeGovern 

Melntyre 

McNamara 

Metcalf 

Mnier 

Monroney 

Morse    - 

Morton 

Moss 


1 

Mundt 
Muskle 
Nelson 
Neuberger 
Pastore 
PeU 
Prouty 
Proxmire 
Randolph 
Russell 
SaltonstaU 
Scott 
Simpson 
Smith 
Stennis 
Symington 
Talmadge 
Thurmond 
Walters 
WUliams.  N.J. 
Williams,  Del. 
Tarborough 
Young.  N.  Dak. 


The  editor  of  the  Milwaukee  Journal 
thought  so  highly  of  Representative 
Zablocki's  letter  that  he  has  written  an 
editorial  commending  him  on  his  reply. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  from  the  Mil- 
waukee Journal  entitled  "It  Is  Shocking," 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  editorial 

wsis  ordered  to  be  printed  in  the  Record, 

as  follows: 

It  Is  Shockino 

In  a  recent  letter  to  his  constituents.  Rep- 
resentative Zablocki.  Democrat  of  Wiscon- 
sin, blames  a  lot  of  the  support  that  Gov- 
ernor Wallace  of  Alabama  got  in  Wisconsin 
on  the  fact  that  many  persons  "honestly  had 
been  misled"  about  the  clvU  rights  blU.  He 
blames  their  opposition  to  the  bill  which 
passed  the  House  of  Representatives  on  "Ues 
and  distortions"  spread  by  Wallace  and 
others. 

There  was  opposition  to  the  bill  in  the 
Congressman's  own  Po\irth  District.  And 
Zablocki  says  that  his  mail  has  been  heavy 
and  is  about  50-60  pro  and  con.  But  he  Is 
dismayed  at  the  tone  of  some  of  the  letters 
in  opposition  to  the  biU  and  his  own  support 
of  it.  He  faces  the  matter  head  on  and  says 
this: 

"It  Is  shocking  that  Individuals  who  con- 
sider themselves  Christians,  who  express  rev- 
erence for  the  principles  of  our  Pounding 
Fathers  and  Lincoln,  who  purport  to  cherish 
the  Constitution  and  the  BiU  of  Rights,  and 
who  proclaim  the  'Pledge  of  Allegiance.'  can 
be  so  un-Chrlstlan  in  spirit,  so  contemptuous 
of  our  national  heritage,  as  to  oppose  the 
effective  extension  of  constitutional  rights 
to  Negroes  and  other  mlnorittee  In  places 
where  their  rights  are  now  denied.  These 
individuals  are  falling  to  heed  the  BibUcal 
injunction  to  "Love  thy  neighbor  as  thyself." 


The  PRESIDING  OFFICER, 
rum  is  present. 


A  quo« 


CIVIL  RIGHTS  ACT  OF  1963 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  the  unfin- 
ished business. 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discriminaticm  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the  Com- 
mission on  ClvU  Rights,  to  preveiit  dis- 
criminatiixi  in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

Mr.  TALMADGE.    Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  recognized. 

Mr.  PEIli,  Mr.  COOPER,  and  other 
Senators  addressed  the  Chair. 

Mr.  TALMADGE.  Mr.  President,  I 
ask  unanimous  consent  that  at  this  ttane 
I  may  yield  to  various  Senators,  to  per- 
mit them  to  make  insertions  in  the 
Record,  to  engage  In  colloquies,  to  pro- 
pound Interrogatories,  or  to  make  such 
other  remarks  as  they  may  see  fit  to 
make,  but  without  causing  me  to  lose 
any  right  whatsoever  to  the  floor,  or 
without  having  my  subsequent  remarks 
considered  as  a  second  speech  fay  me  on 
House  bill  7152.  :i  ,p  ;.. 

....  -         .  *!>1 
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objectio: 

Mr 
the  right 
object — I 
several  o: 
ly.  that 
will  be  ol 
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Mr.  T 
tor  from 

Mr 
request? 
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objectloi^? 
ordered 

Mr 
that 


PI  ESIDINO  OFFICER.    Without 


. Mr.  President,  reserving 

to  object— although  I  shall  not 
merely  make  the  point,  which 
us  have  made  quite  consistent- 
re  assume  that  such  Insertions 
reasonable  length,  and  will  not 
lengthy  Intercessions. 
•AlMAXKjE.    I  thank  the  Sena- 
New  York. 
Prudent,  Is  there  objection  to  my 

P^IESIDINO  OFFICER.    Is  there 
Without  objection.  It  Is  so 


land  [Ml 


TI  LMADGE.    Mr,  President,  with 
vmderstandlng.  I  yield  first  to  the 
Senator  from  Rhode  Is- 
PellI. 


distinguished 
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ptssed 


Mr.  President,  yesterday, 

^  /as  Rhode  Island  Independence 

_  a  commemorative  ceremony 

lay  was  held  in  Statuary  Hall, 

iie   statue    of    Rhode   Island's 

Roger  Williams. 

the  days  when  Roger  Williams 

freedom    of    worship    in    the 

;tts  Bay  Colony,  and,  not  flnd- 

found  it  in  the  wilderness 

.  Rhode  Island,  through  the 

the  Rhode  Island  Act  of  Inde- 

of  May  4.  1776,  which  cast  ofT 

_,_  of  British  tyranny  and  op- 

to  our  own  era  of  the  defense 

institutions,  Rhode  Islanders  have 

cherished    freedom    and    have 

or  it. 

Ihode  Island  Act  of  Independ- 

on  May  4,  1776,  antedated 

the  Resolution  of  Independ- 

^ by  the  Continental  Con- 

inlphiladelphia.    It  also  antedated 
Vhn  inia  Bill  of  Rights.    Thus,  Rhode 
4an  justly  claim  to  be  the  oldest 
State  in  the  United  States, 
cjualities  of  courage  and  fierce  in- 
that  animated   the   Rhode 
of  Revolutionary  times  were 
Heritage    from    Roger    Williams. 
5  battle  with  the  authorities  in 
sachusetts  Bay  Colony  for  free- 
conscience  had  resulted  in  his 
I,  Williams,  his  wife  Mary,  their 
they  had  christened  "Free- 
and  five   others  who  chose  to 
exile,  came  to  a  place,  chosen 
;,  which  he  had  named  Provl- 
There,  on  land  given  to  them  by 
Narragansett  chief,  they  built 
planted  a  crop,  and  began  to  lay 
f ou^idations  for  an  authentic  Amerl- 
Into  its  conception 
Ideals  of  freedom  which  Roger 
had    for    so    long    fervently 
It  was  built  in  the  likeness  of 
that  was  to  be,  and  of  the 
Island  that  was  one  day  to  de- 
tnd^^endence. 

and  the  settlement  that 

around  it  became  a  refuge  for 

religiously    scrupulous    individuals 

to    history    as    dissenters.    But 

In  Its  law  the  new  settlement  was 

In  matters  of  conscience,  it  re- 

Ullgence  of  its  citizens.    As  a  re- 


sult of  their  Industry,  their  leader's 
shrewd  bargaining  with  the  Dutch  and 
his  friendly  relations  with  the  Indians, 
the  new  colony  prospered,  and  was  eyed 
enviouUy  by  neighboring  Massachvisetts. 
Williams  forestalled  any  acquisitive  zeal 
by  Massachusetts  when  he  went  to  Eng- 
land and  secured  from  the  king  a  charter 
for  his  colony. 

Throughout  his  life.  Roger  Williams 
fought  for  freedom,  for  tolerance,  and 
for  the  right  to  dissent.  The  chronicle 
of  his  many  activities  is  too  long  to  de- 
tail here.  His  death  hi  1683  is  recorded 
In  the  town  records  of  Providence.  At 
the  end  of  the  page  on  which  the  entry 
was  made  Is  to  be  found  the  following: 

The  Venerable  Remains  of  Mr.  Roger  Wil- 
liams, the  Father  of  Providence,  the  Pounder 
of  the  CJoloney  and  of  Liberty  of  Conscience. 

Founded  by  those  to  whom  freedom 
of  conscience  was  more  precious  than 
life  Itself.  Rhode  Island  was  necessarily 
to  be  found  in  the  lead  when  It  came  to 
declaring  Independence  from  Great 
Britain.  Rhode  Islanders  then,  now,  and 
in  the  future  will  always  be  found  in  the 
vanguard  of  the  fighters  for  freedom. 


my  colleague's  [Mr.  Kxating]  and  mine, 
and,  of  course,  both  of  us  are  very  much 
interested  in  the  bill  which  my  colleague 
and  I  joined  in  sponsoring  in  the  Senate. 

So  I  thank  the  Senator  from  Rhode 
Island  for  his  interest  in  these  Indians. 

Mr.  PELL.  I  thank  the  Senator  from 
New  York.  I  suppose  my  Interest  In  the 
Indians  of  New  York  stems  in  part  from 
the  fact  that  many  years  ago  one  of  my 
ancestors  was  an  Indian,  a  member  of 
the  Siwanoy  Tribe,  in  the  area  now 
known  as  New  York. 
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COMPENSATION  TO  SENECA  IN- 
DIANS FOR  LOSS  OP  LANDS  USED 
FOR  KINZUA  DAM  PROJECT 

Mr.  PELL.  Mr.  President,  on  March 
30. 1964,  the  Senate  passed,  by  voice  vote, 
H.R.  1794,  a  bill  to  provide  compensation 
to  the  Seneca  Indians  for  the  loss  of  their 
tribal  lands  which  are  to  be  used  for  the 
construction  of  the  Kinzua  Dam  project. 
The  Senate  version,  as  amended,  reduced 
the  amoimt  of  compensation  from  the 
House's  figure  of  $20.15  million  to  $9.1 
million.  Most  of  the  money  cut  would 
have  gone  to  a  rehabilitation  program 
for  the  Senecas. 

Oxir  history,  unfortunately,  is  replete 
with  Instances  in  which  the  Indians  have 
come  out  on  the  short  end  in  their  deal- 
ings with  the  Federal  Government.  This 
may  well  be  another  chapter  in  that 
book.  When  the  Government  steps  in 
and  radically  alters  a  way  of  life,  through 
its  activities,  substantial  effort  should 
be  made  to  construct  a  new  and  pro- 
ductive way  of  life.  A  well-grounded  re- 
habilitation and  education  program  for 
the  Senecas  would  be  such  an  effort.  It 
may  cost  dollars  and  cents;  but  It  will  be 
a  small  measure,  when  we  equate  it  with 
the  loss  of  farming,  hunting  and  fishing, 
recreational  and  gardening  lands,  and 
homesites.  I  am  hopeful  that  the  Sen- 
ate-House conferees  will  reach  a  more 
equitable  solution  to  the  problem  at 
hand. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.TALMADGE.  Mr.  President.  I  ask 
imanlmous  consent  that  I  may  yield  for 
a  colloquy  between  the  Senator  from  New 
York  and  the  Senator  from  Rhode 
Island.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JAVrrs.  I  thank  the  Senator 
from  Rhode  Island  for  his  interest  in 
this  matter.  The  Kinzua  Dam  project  is 
located  in  the  State  of  New  York:  and 
the  Seneca  Indians  are  constituents  of 


PRESIDENT     JOHNSON'S     SUPPORT 
OF  THE  CIVIL  RIGHTS  BILL 

Mr.  PELL.  Mr.  President,  we  are  now 
engaged  In  a  great  debate  on  one  of  the 
most  pressing  moral  issues  this  country 
has  ever  faced.  The  resolution  of  this 
debate  on  civil  rights  lies  with  the  de- 
termination of  men  of  good  will  and 
sound  wisdom  to  do  that  which  is  neces- 
sary and  right.  It  is  a  time  for  leader- 
ship and  bipartisan  cooperation.  I  be- 
lieve we  in  Congress  are  cooperating  in 
the  very  best  traditions  of  nonpartisan- 
ship.  And  as  the  press  is  pohiting  out. 
President  Johnson  is  lending  the  full 
weight  and  prestige  of  his  office  to  this 
important  task. 

I  ask  unanimous  consent  that  an  arti- 
cle by  Hedrick  Smith,  which  appeared  in 
the  April  18  issue  of  the  New  York  Times, 
entitled  "Johnson  Pleads  for  Civil 
Rights"  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Prom  the  New  York  (N.T.)  Times,  Apr.  18. 

1964] 
Johnson   Pleads   fob   Civii.   Rights — Ttlla 

EnrroES   Natiok   Paces   Tobi«nt«d    Easi 

Until  Mkasukx  Is  Passed 

(By  Hedrick  Smith) 

Washington,  April  17. — President  Johnson 
told  newspaper  editors  today  that  "our  Na- 
tion wlU  live  In  tormented  ease"  until  the 
civil  rights  bill  now  before  the  Senate  Is 
written  Into  law. 

"The  question  Is  no  longer  will  It  be 
passed,  but  when,  when,  when  will  It  be 
passed,"  Mr.  Johnson  said. 

The  President  spoke  at  a  White  House 
reception  for  several  hundred  editors  and 
their  wives  attending  the  annual  convention 
of  the  American  Society  of  Newspaper  Edi- 
tors. His  speech  was  very  serious,  almost 
like  a  sermon. 

Preaching  the  need  for  action  on  his 
poverty  program  and  medical  care  legislation 
as  well  as  the  civil  rights  bUl.  Mr.  Johnson 
told  the  editors: 

"We  must  either  love  each  other  or  we 
must  die." 

AN   ITCH   FOB   HOOKT 

The  speech  was  the  highlight  of  a  lively 
day  at  the  White  House  during  which  the 
President  acted  as  If  touched  by  spring  fever 
and  confessed  that  he  had  the  schoolboy's 
Itch  to  play  hooky. 

Pour  times  the  President  stole  Into  the 
blooming  rose  garden  at  the  rear  of  the 
White  House  to  address  visiting  groups  and 
enjoy  the  bright,  near  90*  weather. 

He  told  the  Commission  on  Heart  Disease, 
Cancer,  and  Stroke  that  "on  beautiful  days 
like  this,  the  President  and  schoolboys  have 
a  hard  time  staying  Indoors." 

After  his  talk,  the  President  took  his 
visitors  and  some  reporters  on  a  short  totir  of 
the  rose  garden,  admiring  the  brilliant  red 


and  yellow  tulips  blossoming  beneath  rows 
of  white  crabapple  trees. 

Pointing  to  the  grape  hyacinths  along  the 
edge  of  the  flower  beds,  he  said  he  was  re- 
minded of  the  bluebonnets  growing  In  Texas. 

"Mrs.  Johnson  loves  those  bluebonnets," 
he  said,  smiling,  "but  she  gets  mad  at  me 
beca\ise  my  sheep  always  eat  them.' 

Earlier,  the  President  played  host  to  a 
group  of  150  bearded  Montanans  dressed  in 
western  clothes.  The  visitors  wore  lapel 
pins  saying  "Big  Sky  Country"  to  advertise 
their  State's  centennial.  Mr.  Johnson  told 
them  he  was  pleased  they  could  come  to  see 
him  at  "your  White  House." 

The  President  even  began  his  address  to 
the  newspaper  editors  In  a  joking  mood. 
Poking  fun  at  his  own  campaign  to  save 
electricity,  he  told  the  editors  they  were  go- 
ing Into  the  White  House  soon,  "so  you  can 
pick  up  your  candles  in  a  box  over  there." 

J  lUrriCX,    OPPOBTUNITT,    FKACB 

Then  the  President  trirned  solemn. 
"We  Intend  to  seek  j\istlce  because  that  Is 
what  the  Nation  needs."  Mr.  Johnson  said. 
"We  intend  to  create  hope  becavise  that  Is 
what  the  Nation  needs.  We  Intend  to  buUd 
opportunity  because  that  Is  what  the  Nation 
deserves.  We  intend  to  pursue  peace  relent- 
lessly because  that  is  what  the  world  de- 
mands." 

President  Johnson  called  upon  the  news- 
paper editors,  as  community  leaders  and 
molders  of  opinion,  to  Join  him  in  an  "ad- 
venture of  leadership  by  example."  He 
added: 

"Somehow,  we  must  Ignite  a  fire  In  the 
breast  of  thU  land,  a  flaming  spirit  of  ad- 
venture that  soars  beyond  the  ordinary  and 
the  contended,  and  really  demands  greatness 
from  oiu-  society,  and  demands  achievement 
In  oxir  Government." 

The  President  preached  a  gospti  of  com- 
passion and  concern  for  the  needy  in  the 
midst  of  a  bountiful  society,  and  respon- 
sibility toward  future  generations. 

"Believe  me,  God  is  not  mocked."  he  said. 
"We  reap  as  we  sow.  Our  God  is  still  a 
jealovis  God — Jealous  for  the  last  of  the  little 
ones  who  went  unfed  while  the  rich  sat  down 
to  eat  and  rose  up  to  play. 

"And  unless  my  administration  profits  the 
present  and  provides  the  foundations  for  a 
better  life  for  all  htimanlty,  not  just  now  but 
for  generations  to  come.  I  shall  have  failed." 

The  President  continued: 

"If  there  is  Judgment  In  history,  it  rests  on 
us.  according  to  our  generosity  or  our  dis- 
dain. These  are  the  stakes:  to  make  a  world 
in  which  aU  of  God's  chUdren  can  live,  or  to 
go  Into  the  dark.  For  today,  under  the 
shadows  of  atomic  power.  It  Is  not  rhetoric 
but  It  Is  truth  to  say  that  we  must  either 
love  each  other  or  we  must  die." 

After  the  speech,  delivered  In  the  rose 
garden,  the  President  and  Mrs.  Johnson 
held  a  reception  inside  the  White  House  for 
the  editors  and  their  wives  and  took  them 
on  a  tour  of  the  Executive  Mansion. 


who  are  of  Polish  origin  in  celebrating 
this  event.  We  are  remined  of  the  tradi- 
tional bonds  existing  between  our  two 
coimtries — bonds  strengthened  by  the 
principles  of  individual  freedom  ex- 
pressed by  the  Polish  Constitution  and  by 
our  own,  adopted  just  2  years  earlier  in 
1789 

We  are  reminded  also  of  the  tragedies 
which  have  overtaken  the  Polish  nation 
since  that  time:  the  immense  hardships 
of  partition,  the  ravages  of  war,  the  re- 
pressions of  Communist  domination. 

But  we  are  reminded,  too.  of  the  value 
and  perseverance  of  Polish  ideals.  This 
May  marks  the  600th  anniversary  of  the 
founding  of  the  University  of  Krakow, 
one  of  the  oldest  institutions  of  higher 
learning  in  Europe;  and  the  20th  anni- 
versary of  the  courage  of  Polish  soldiers, 
who  as  gallant  allies  of  our  own  forces, 
liberated  the  famous  abbey  of  Monte 
Cassino  during  the  bitterly  fought  Ital- 
ian campaign  of  World  War  n. 

The  "lasting  foundation"  described  in 
the  Polish  Constitution  remains  with  us. 
As  we  conunemorate  its  adoption,  let  us 
remember  the  spirit  it  exemplifies,  and 
the  deeply  significant  connotations  it 
holds  forth  to  all  free  men,  and  to  theh* 
ultimate  triumph. 


ANNIVERSARY  OF  THE  ADOPTION 
OF  THE  POLISH  CONSTITUTION 
Mr.  PELL.  Mr.  President,  Sunday. 
May  3.  marked  the  anniversary  of  one 
of  the  most  Inspiring  events  in  Polish  his- 
tory— the  adoption  of  the  May  3  consti- 
tution in  1791. 

This  meaningful  document  contains 
the  following  words: 

All  power  in  civil  society  should  be  derived 
from  the  will  of  the  people,  its  end  and  ob- 
ject being  the  preservation  and  Integrity  of 
the  state,  the  clvU  liberty,  and  the  good  order 
of  society,  on  an  equal  scale  and  on  a  last- 
ing foundation. 

As  citizens  of  the  United  States,  we  join 
with  the  more  than  7  million  Americans 


MORALITY  OF  AMERICAN  YOUTH 
TODAY 

Mr.  PELL.  Mr.  President,  on  April 
6,  there  appeared  an  editorial  in  the 
New  York  Post  entitied  "Fathers  and 
Sons  (and  Daughters)"  relating  to  the 
recent  comments  of  President  Johnson 
on  the  morality  of  American  youth  today. 
It  is  an  excellent  editorial,  and  one  which 
points  out  an  important  fact — that  the 
youth  of  today  do  face  problems  whose 
solutions  will  not  be  foxmd  by  a  "do  as 
I  tell  you"  attitude.  We  as  adults,  must 
join  with  our  young  people  to  develop 
constructive  programs  and  increased  op- 
portunities so  that  they  will  be  prepared 
to  meet  these  challenging  years  and  serve 
themselves  and  their  covmtry  in  the  best 
possible  fashion. 

I  ask  imanlmous  consent  that  the  Post 
editorial  be  printed  in  tiie  Record  at 
this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Fathebs  and  Sons  (and  Dauqhtebs) 

President  Johnson's  comments  on  the 
alleged  loosening  of  morals  among  the  yoxmg 
were  notably  free  of  middle-aged  self -right- 
eousness. 

He  thought  the  moral  behavior  of  his 
daughters'  generation  an  Improvement  over 
his  own,  the  President,  who  is  in  his  mldflf- 
tles,  said.  Had  he  conducted  himself  as  well 
when  he  was  a  teenager,  he  would  have 
spared  his  parents  a  good  deal  of  grief,  he 
Indicated. 

These  remarks  were  gracious  and  tem- 
perate. Adults  are  never  more  prone  to  cant 
and  double-standard  Judgments  than  when 
they  get  onto  the  subject  of  the  younger 
generation — especially  its  morals. 

These  are.  of  course,  outbursts  of  anti- 
social behavior  among  yotmg  people  that 
appall  the  community.  The  affair  at  South- 
ampton last  summer  was  a  case  In  point. 
So  was  the  recent  outbreak  of  student  rowdy- 
Ism  at  the  Commodore. 

The  youngsters  Involved  In  these  esca- 
pades came  from  middle-  and  upper-class 


famUies.  The  parents  must  carry  a  large 
share  of  the  responsibility.  If  they  were 
doing  their  Job  at  home,  their  children  would 
find  more  meaningful  ways  of  asserting  and 
testing  their  identities,  of  getting  "kicks," 
than  vandalism  and  debauchery. 

But  too  often  when  parents  are  lecturing 
on  the  subject  of  moral  standards,  they  are 
in  the  equivocal  position  of  appearing  to 
tell  their  chUdren:  "Don't  do  as  we  do;  do 
as  we  tell  you."  Faced  with  such  hypocrisy 
it  Is  little  wonder  the  kids  Ignore  and  defy 
the  community  of  adults. 

The  diagnosis  Is  substantlaUy  different 
when  it  comes  to  the  antisocial  behavior  of 
young  people  in  the  slums.  Hwe  society 
much  more  than  the  parent  carries  the  major 
responsibility. 

The  President  recognized  this  when  he 
brought  up  his  war  on  poverty  program  In 
connection  with  the  alleged  coUapae  of  mo- 
rality among  young  people.  Youth  Jobless- 
ness, the  President  said,  which  was  very  high, 
contributed  to  situations  among  young  peo- 
ple "that  are  not  too  pleasing." 

There  are  young  i>eople.  says  Sargent 
Shrlver.  the  President's  poverty  aid.  who 
are  prisoners  of  poverty.  Their  parents  never 
graduated  from  grade  school,  rarely  held  a 
job.  The  youngsters  are  doomed  to  the  same 
fate  imless  society  opens  up  some  "escape 
hatches"  for  them. 

We  cannot  help  feeling  that  if  the  national 
magazines  were  to  devote  to  HARYOU's  pro- 
gram for  redeeming  the  youth  of  Harlem  the 
space  they  are  giving  to  adolescent  immoral- 
ity, the  future  of  American  clvUization  would 
be  better  served. 


REPLY  OF  ATTORNEY  GENERAL 
KENNEDY  TO  QUESTIONS  RE- 
LATED  TO  CIVIL  RIGHTS  AJ^ED 
BY  SENATOR  COOPER 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield? 

Mr.TALMADGE.  Itfr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Kentucky  with  the 
same  understanding  under  which  I  have 
previously  yielded  to  Senators 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COOPER.  I  thank  the  Senator 
from  Georgia. 

Mr.  President,  several  days  ago  I  had 
printed  in  the  Record  a  letter  which  I 
had  written  to  the  Attorney  General  of 
the  United  States.  In  my  letter  I  asked 
for  his  comments  on  several  questions' 
that  I  addressed  to  him  rating  to  tities 
m,  IV,  and  VI  of  the  pending  bill.  The 
Attorney  General  responded  quickly,  and 
I  believe  in  a  very  informative  and  frank 
way.  I  ask  unanimous  consent  that  the 
letter  of  the  Attorney  General  dated 
April  29  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OmcB  or  THS  ATTOBmr  OnntBAL. 

WtuhUigtan.  D.C.,  AprtX  »»,  1994. 
Hon.  JoHir  Skebmaw  Coopxb, 
V.S.  Senate,  Waahington,  D.C. 

Dbab  Ssnatob  Coofxb:^  IIiIb  to  in  reply  to 
yoxir  letter  of  April  21, 1^64,  asking  a  number 
of  questions  relating  to  B.M.  7152.  For  con- 
venience, I  shall  repeat  your  question  and 
follow  it  with  my  answer. 

YU'UI  VZ 

1.  Question.  Title  VI,  section  602,  provides 
in  part  that  "each  Federal  department  and 
agency  which  is  empowered  to  extend  Fed- 
eral financial  assistance  to  any  program  or 
activity  by  way  of  grant,  loan,  or  contract 
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a  contract  of  Instirance  or  guar- 

Would  you  list  the  kinds  of  "con- 

ijisurance  or  guaranty"  which  would 

under  section  602  from  the  cov- 

s^Uon  601? 

Section  602  would  not  apply  to  any 
of  Insurance  or  guaranty.    Among 
of  Insurance  and  guaranty  which 
ed  from  section  602  by  the  quoted 
are  tns\urance  of  bank  deposits  by 
^ta  Deposit  Insurance  Corporation 
federal  Savings  and  Loan  Insurance 
Federal    crop    insurance;    na- 
llfe   Insurance;    Federal   em- 
__^  life  Insurance;  and  FHA  and 
,ge  Insurance  and  guaranties. 
;lon.    Does  the  term  "recipient"  on 
section  602  apply  to  private  Indl- 
does  "recipient"  include  only  Ped- 
or  agencies.  States,  or  sub- 
States? 

"Recipient"  means  generally  the 

,_  entity  to  whom  a  Federal  grant  or 

iiade,  or  with  whom  a  Federal  as- 

4ontract  is  entered  into.     It  Includes 

local  agency  which  receives  and 

funds;  it  is  in  the  course  of  such 

itjation    that    discrimination     most 

tf  at  all.  and  it  Is  to  dlscrim- 

>y  such  State   and   local   agencies 

VI  is  basically  directed.    A  private 

organization  may  also  be  the  re- 

a  Federal  grant  or  loan,  as  In  the 

Hill-Burton  grant  to  a  hospital. 

aware  of  any  situation  in  which 

department  or  agency  would  be  the 

of  a  Federal  grant,  loan,  or  assist- 
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Would  section  602  cover  an 

who  receives  funds  under  a  Fed- 
and  who  discriminates  in  his 
practices? 
Generally,  no.    Title  VI  is  limited 

to  Instances  of  discrlminatlor 

the  beneficiaries  of  Federal  asslst- 

,  as  the  language  of  section  601 

Indicates.    Where,  however,  employees 
ntended  beneficiaries  of  a  program, 
would  apply.     Thus,  for  example, 
^  of  Job  opportunities  is  one  of  the 
lurposes    of   the    accelerated    public 
I  rogram.      Hence    construction    em- 
would    be   deemed    beneficiaries   of 
urogram,  and  section  602  would  re- 
:  e  adminlEtering  agency  to  take  ac- 
]  irohlblt  racial  discrimination  against 
in  such  a  program.    On  the  other  hand, 
Agr  cultural  Adjustment  Act  and  acre- 
allc  tment  payments  under  it  Is  a  com- 
program  having  nothing  to  do  with 
ei  iployment.    Farm  employees  are  not 
les  of  that  program,  and  section 
not  authorize  any  action  to  require 
of  acreage  allotments  to  refrain 
r4clal  discrimination  in  employment. 
rcBzssiONAL  Record,  March  30.  1964, 
page  65*6  for  further  discussion  of  this  point. 
4.  Question.  Would   section  602   apply  to 
Individ'  lals  who  contract  directly  with  a  Fed- 
ag  incy?    Would  it  apply  to  a  corpora- 
wqich  contracts  directly  with  a  Federal 


Title  VI  does  not  apply  to  pro- 
contracts,  or  to  other  business  con- 
^  rhich  do  not  Involve  financial  asslst- 
the  United  States.    It  does  apply  to 
id  loan  agreements,  and  to  certain 
ontracts   involving   financial   asslst- 
ror    example,   those    research    "con- 
whlch  are  essentially  grants  In  na- 
In  those  cases  In  which  title  VI  is 
_..  section  602  would  apply  to  a  per- 
(  orporatlon  who  accepts  a  direct  grant, 
assistance  contract  from  the  Federal 

But.   as   indicated,  the   fact 

title  applied  would  not  authorize 
n.  except  with  respect  to  discrimi- 
agalnst  beneficiaries  of  the  partlctilar 
Involved. 

.  Would  title  VI  of  the  present 
thoM    arrangements    which 


Qi  lestlon. 


wy  peraede 


have  been  established  under  Executive  Order 
No.  10925,  March  6.  1961  (Presidents  Com- 
mittee on  Equal  ESnployment  Opportunity)  ? 

Answer.  No. 

6.  Are  there  any  Federal  agencies  which 
now  have  regxUations  which  prohibit  dis- 
crimination In  their  programs  or  activities 
covered  by  tlUe  VI?  If  so.  which  agencies, 
what  are  the  regulations,  and  to  what  pro- 
grams are  these  regulations  directed? 

A.  Ye«.  The  following  are  some  examples 
of  the  actions  which  have  been  taken  to 
preclude  discrimination  in  Federal  grant  and 
loan  programs: 

(a)  KSiecutive  Order  No.  11114.  28  Federal 
Register  6486.  Jime  23,  1963.  prohibits  dis- 
crimination in  employment  on  constructiCHi 
financed  in  whole  or  in  part  by  Federal  grants 
or  loans. 

(b)  Eicecutlve  Order  No.  11063,  November 
21.  1962,  27  Federal  Register,  11527,  prohibits 
discrimination  in  residential  housing  pro- 
vided in  whole  or  in  part,  by  Federal  grants 
or  loans,  and  in  residential  hoiising  under 
federally  assisted  urban  renewal  projects. 

(c)  Applicants  for  grants  under  the  Fed- 
eral Airport  Act  are  required  to  furnish  an 
assurance  that  neither  the  applicant  nor  any 
other  person  occupying  space  or  facilities  at 
the  airport  "will  discriminate  against  any 
person  or  class  of  persons  by  reason  of  race, 
color,  creed,  or  national  origin  in  the  use  of 
any  of  the  facilities  provided  i<x  the  public 
on  the  airport." 

(d)  The  Department  of  Health.  Education, 
and  Welfare  has  refused  to  enter  into  con- 
tracts for  teaching  Institutes  under  the  Na- 
tional Defense  Education  Act  with  segregated 
institutions.  See  Congressional  Rbcord 
AprU  7.  1964.  page  7102. 

7.  Question.  Would  persons  who  receive 
payments  under  various  agricultural  sup- 
pOTt  and  marketing  programs  be  "reclplente" 
under  title  VI?  If  so.  what  tjrpe  of  discrim- 
ination by  these  "recipients"  under  title  VI 
would  be  grounds  for  cutting  off  their  par- 
ticipation in  a  program?  Would  it  Include 
employment  practices? 

Answer.  Farmers  who  receive  Federal 
grants,  loans,  or  assistance  contracts  would 
be  "recipients"  within  the  meaning  of  title 
VI.  Title  VI  would  protect  such  farmers, 
themselves,  from  being  denied  the  benefits 
of  such  programs,  or  otherwise  discriminated 
against  under  them,  on  grounds  of  race,  color, 
or  national  origin.  But,  since  such  programs 
are  basically  commodity  programs,  and  since 
individual  farmers  are  the  ultimate  benefici- 
aries of  such  programs,  title  VI  would  not 
authorize  imposition  of  any  requirements  on 
individual  farmers  participating  In  these  pro- 
grams. And,  more  particularly.  It  would  not 
authorize  imposition  of  any  requirements 
with  respect  to  farm  employment,  since  farm 
employees  are  not  beneficiaries  of  the  pro- 
grams referred  to. 

8.  Question.  Title  VI  would  apparently  en- 
able such  Federal  department  or  agency  to 
establish  Its  own  rules  and  regulations  for 
cutting  off  Federal  funds.  How  is  it  in- 
tended that  a  consistent  set  of  regulations 
prohibiting  discrimination  in  Federal  finan- 
cal  assistance  programs  shall  be  established 
throughout  all  departments  and  agencies? 
What  procedure  Is  provided  by  title  VI  to 
secure  consistent  regulations  pursuant  to, 
and  the  uniform  application  of,  title  VI  In 
each  and  every  Federal  financial  assistance 
program? 

Answer.  Section  602  provides  that  each 
agency's  rules  and  regulations  must  be  ap- 
proved by  the  President.  The  validity  of 
such  rules  and  regulations  will  be  subject 
to  Judicial  consideration  In  any  judicial  re- 
view proceeding.  Any  cutoff  of  funds  must 
be  reported  to  the  appropriate  congressional 
committees. 

9.  Question.  Would  you  provide  several  ex- 
amples of  the  kinds  of  discrimination  in  the 
administration  of  Federal  financial  assist- 
ance   programs    which    have    occtjrred?    I 


would  appreciate  specific  details  and  exam- 
ples in  this  Instance. 

Answer.  A  number  of  examples,  with  sup- 
porting evidence,  are  set  forth  in  the  Com- 
GRZssiONAL  RECORD.  March  30.  1964.  page  6648 
(li«r.  HOMPHRET);  April  7,  1964,  pages  7064- 
7068  (Senator  Pastore);  April  7,  1964.  pages 
7100-7103  (Senator  JAvrrs);  Congressiokai 
Record,  volume  109,  part  18.  page  23631  (Sen- 
ator jAvrrs) .  Among  them  are  the  following: 
Under  the  Hill-Burton  Act,  between  1946 
and  December  31.  1962,  grants  totahng 
$36,775,994  were  made  to  89  racially  segre- 
gated faculties.  Of  these.  $4,080,308  went  to 
13  all-Negro  facilities;  the  remainder  went  to 
all-white  facilities. 

Large  grants  have  been  made  for  construc- 
tion and  operation  of  racially  segregated 
public  schools  in  federally  Impacted  areas, 
under  Public  Laws  815  and  879.  For  example, 
for  fiscal  year  1962  the  following  grants  were 
made  for  construction  and  operation  of  pub- 
lic schools  in  Impacted  areas  in  five  Southern 
States:  Alabama.  $6,948,061;  Georgia.  $6,200.- 
863;  Mississippi.  $2,161,945;  South  Carolina. 
$4,331,576;  Virginia.  $15,639,603;  total  for  the 
five  States.  $35,382,048.  Yet  for  the  school 
year  1962-63  Alabama.  Mississippi,  and  South 
Carolina  had  no  Negroes  and  whites  together 
In  any  type  of  school.  Georgia  had  only  44 
Negroes  in  Integrated  schools,  and  only  about 
one-half  of  1  percent  of  Virginia's  Negro  chil- 
dren were  in  desegregated  schools.  Substan- 
tial Federal  funds  go  to  segregated  schools  in 
other  States. 

There  is  substantial  evidence  of  exclusion 
of  Negroes  from  training  for  higher  skilled 
and  better  paid  Jobs  under  federally  support- 
ed vocational  training  programs. 

10.  Question.  Is  It  Intended  that  the  act 
of  a  Federal  agency  under  title  VI  In  cutting 
off  funds  in  a  program  will  take  place  only  If 
discrimination  within  that  particular  pro- 
gram has  occvured?  Or  would  It  be  possible 
to  cut  off  funds  for  a  particular  program  to 
Influence  of  termination  of  discriminatory 
practices  to  a  State  which  Is  not  covered  by 
the  particular  program? 

Answer.  Funds  could  be  cut  off  only  \ui- 
der   the   particular   program   within   which 
there  is  discrimination  and  only  to  the  par- 
ticular recipient  who  Is  doing  the  discrimi- 
nating In  this  program.    Section  602  makes 
this  clear  and  express  by  providing.  (1)  that 
each  agency  responsible  for  a  particular  pro- 
gram of  assistance  adopt  generally  applicable 
r\iles,  regulations,  or  orders  with  respect  to 
discrimination  In  "such  progrsma."  i.e..  the 
particular  program  committed  to  Its  admin- 
istration; and  (2)  that  assistance  may  be  ter- 
minated by  such  agency  only  for  a  violation 
of  such  a  rule,  regulation,  or  order.  i.e.,  one 
relating   to  its  own   program  and   adopted 
with  Presidential  approval;  and  (3)  that  as- 
sistance may  be  terminated  vmder  a  program 
only  as  to  the  particular  recipient  who  is 
expressly  found  to  have  violated  such  rule, 
regulation,  or  order,  i.e..  to  the  person  who 
Is  discriminating  under  a  program  in  viola- 
tion of  a  rule,  regulation,  or  order  applicable 
to  that  program.    It  would  therefore  not  be 
possible  to  cut  off  funds  under  one  program 
because  of  discrimination  in  another  pro- 
gram,  and   assistance   could   be   terminated 
only  to  the  person  or  local  agency  which  was 
discriminating.    If  only  a  single  county  In 
a  State  were  discriminating,  only  that  coim- 
ty  could  be  cut  off;  there  could  be  no  cutoff 
to  an  entire  State  since  the  State  had  not 
violated  any  rule  or  regulation.     It  thtis  Is 
clear  from  the  present  language  of  section 
602  that  any  cutoff  of  funds  m\ut  be  lim- 
ited to   the   particular  situation   In   which 
discrimination  has  occurred,  to  the  particular 
recipient  who  Is  discriminating,  and  to  the 
particular  inrogram  In  which  the  discrimi- 
nation exists.    See  House  Report  No.  914, 
part  2.  pages  25-6:   CoMoaxssioifaL  Rboo«d. 
April  7.  1964,  page  7069  (Senators  Ribiooff 
and  Pastobb)  . 


11.  Question.  Would  this  title  authorlae 
the  termination  of  school  l\mch  programs  to 
Influence  the  desegregation  of  public  schools 
within  the  State? 

Answer.  It  would  authorize  termination  of 
school  Ixmch  payments  to  segregated  schools. 
However.  In  view  of  the  avaUabiUty  of  suits 
vmder  title  IV  of  TS.B..  7152  as  a  means  of 
achieving  desegregation,  it  is  not  expected 
that  such  termination  would  occur.  The 
Intention  Is  very  clear  that  "fund  cutoff  Is 
the  last  resort  to  be  used  if  all  else  fails  to 
achieve  the  real  objective — the  elimination 
of  discrimination  In  the  use  and  receipt  of 
Federal  funds."  Conwiessional  Record 
April  7.  1964  (Senator  Pastori)  . 

13.  Question.  Under  title  VI.  could  such 
progrtuns  as  the  Federal-State  highway  pro- 
gram, and  similar  State  aid  programs,  be  ter- 
minated for  the  purpose  of  persuading  or 
coercing  the  State  or  Its  subdivisions  to  end 
discrimination  in  public  schools,  public  ac- 
commodations, or  public  facilities,  etc.? 

Answer.  No.  The  reasons  why  this  could 
not  be  done  are  explained  above. 

TTTLE   IV,    SECTION    401(C) 

Question.  Would  a  privately  endowed  col- 
lege which  received  51  percent  of  its  money 
each  year  from  Federal  grants  qualify  as  a 
public  college — operated  predominantly 
through  the  use  of  Government  funds? 
What  is  the  test  which  would  bring  a  private 
school  within  this  section? 

Answer.  The  Intention  by  the  "wholly  or 
predominantly"  phrase,  is  to  include  schools 
and  coUeges  which  are  "private"  in  name 
only — i.e..  to  reach  attempted  evasions  of 
the  14th  amendment.  If  a  school  or  college 
is  genuinely  "private"  In  origin  and  char- 
acter, the  fact  that  it  received  substantial 
Federal  grants  (for  research,  language  in- 
stitutes, text  books,  school  lunches,  etc.) 
would  not  bring  it  within  section  401  (c) .  It 
should  be  noted  that  title  IV  does  not  create 
new  legal  obligations;  it  merely  authorizes 
suits  by  the  Attorney  General  in  those 
situations  where  private  persons  now  have 
a  right  of  action  under  the  14th  amend- 
ment. 

TnvK  m 

1.  Question.  Considering  that  H.R.  7153 
would  provide  the  Attorney  General  with 
authority  to  Intervene  in  actions  brought  by 
individuals  under  titles  I.  n,  and  ni(301). 
would  section  302  provide  the  Attorney  Gen- 
eral with  authority  to  Intervene  in  cases 
arising  \mder  title  VII? 

Answer.  No.  Cases  arising  under  title  VII 
would  be  based  on  rights  created  by  statute. 
Section  302  Is  limited  to  cases  involving 
denials  of  the  right  to  equal  protection  of 
the  law  imder  the  Constitution.  Interven- 
tion in  cases  brought  under  titles  I  and  III 
could  be  possible  because  denials  of  the 
right  to  vote  or  of  use  of  governmental 
facilities  becatise  of  race,  etc.,  Is  a  denial  of 
equal  protection  of  the  laws  in  violation  of 
the  Constitution.  But.  there  would,  under 
section  302.  be  no  general  right  to  Intervene 
in  cases  brought  by  individuals  luider  title 
II.  except  in  Instances  in  which  there  was 
sufficient  State  involvement  in  the  conduct 
alleged  to  also  violate  the  ConstltutioniB 
equal  protection  clause. 

2.  Question.  TO  what  type  of  action,  other 
than  those  specifically  authorized  in  HJt. 
7152,  would  section  302  be  applicable? 
Would  section  303  embrace  cases  brought 
by  individuals  against  State  officials,  or  in- 
dividuals against  Individuals,  claiming  the 
denial  of  equal  protection  of  the  law? 

Answer.  Section  302  would  allow  interven- 
tion in  cases  commenced  in  Federal  court 
seeking  relief  from  a  denial  of  equal  protec- 
tion of  the  laws  only  where  such  denial  was 
on  account  of  race,  color,  religion  or  national 
origin.  Such  a  suit  would  be  based  on  the 
14th  amendment  and  would  normally  be 
brought  against  a  State  official.  It  could  be 
brought  against  a  private  individual  only  If 


siifflcient  "State  action"   were  involved  to 
constitute  a  constitutional  violation. 

3.  Question.  Would  title  m,  section  302. 
permit  the  Attorney  General  to  Intervene 
in  cases  Involving  alleged  denial  of  the  first, 
fifth,  and  sixth  amendments  to  the  Constitu- 
tion? 

Answer.  No. 

4.  Question.  In  what  respect  does  section 
302  differ  from  the  old  title  IH  of  the  orig- 
inal clvU  rtghts  biU  of  1957? 

Answer.  Part  HI  of  H.R.  6137  (85th  Cong.. 
1st  sess.)  as  passed  by  the  House,  would 
have  authorized  suits  by  the  Attorney  Gen- 
eral for  Injunctive  relief  from  any  actions 
which  would  give  rise  to  a  cause  of  action 
under  42  U.S.C.  1985;  It  would  have  author- 
ized the  Attorney  General  to  Initiate  law  suits 
to  vindicate  a  very  broad  range  of  Federal 
rights.  Including,  according  to  the  testimony 
of  then  Attorney  General  Brownell,  the  right 
to  be  free  from  unlawful  searches  and  selz- 
\ires,  the  rights  Included  within  the  broad 
concept  of  due  process  of  law  and  rights  of 
free  speech,  press,  and  religion.  Section 
302  differs  from  that  provision  in  the  fol- 
lowing respects.  Inter  alia:  (1)  it  confers 
only  a  right  of  intervention,  and  not  a  right 
to  initiate  litigation;  (2)  it  extends  only  to 
denials  of  constitutional  rights,  and  not  to 
denials  of  the  additional  statutory  rights  cre- 
ated by  42  U.S.C.  1985;  (3)  it  extends  only 
to  denials  of  equal  protection  of  the  law  on 
accovmt  of  race,  color,  religion  or  national 
origin,  and  not  to  such  denials  on  accoimt 
of  other  considerations;  and  (4)  It  does  not 
extend  to  denials  of  privileges  and  immuni- 
ties. In  short  it  is  a  much  narrower  pro- 
vision. 

I  trust  the  foregoing  will  prove  helpful  In 
your  f\uther  consideration  of  H.R.  7152. 
Sincerely  yours. 

ROBBtr  KXNNBDT, 

The  Attorney  General. 


CIVIL    RIGHTS    ACT    OP    1963 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  At- 
torney General  to  institute  suits  to  pro- 
tect constitutional  rights  in  public  facil- 
ities and  public  education,  to  extend  the 
Commission  on  Civil  Rights,  to  prevent 
discrimination  in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

Mr.  TALMADGE.  Mr.  President,  I  am 
amazed  that  the  time  and  efforts  of  the 
UJ5.  Senate  should  have  to  be  taken  up 
in  lengthy  debate  over  whether  a  citizen 
of  this  country  should  have  a  jury  trial 
when  his  liberty  and  property  may  be  at 
stake. 

It  seems  to  me  that  this  is  so  basic  a 
right  that  there  should  be  no  question 
about  how  the  issue  should  be  resolved. 

Ours  is  a  government  of  laws  and  not 
of  men. 

In  our  free  society,  when  a  man  is  ac- 
cused of  a  crime,  he  is  presumed  to  be 
innocent  imtil  found  guilty  by  fellow 
members  of  his  community. 

He  has  the  constitutional  right  to  a 
speedy  and  public  trial. 

He  has  the  right  to  be  confronted  by 
his  accusers. 

He  has  the  right  to  cross-examine 
those  who  testify  against  him. 

Before  he  can  be  adjudged  guilty  as 
accused,  evidence  proving  his  guilt  be- 


yond a  reasonable  doubt  must  be  pre- 
sented. 

He  has  the  right.  Mr.  President,  to 
have  this  evidence  evaluated  by  12  of  his 
fellow  citizens. 

He  has  the.right  to  a  trial  by  a  jury  of 
his  peers,  and  this,  after  all.  is  the  most 
important  of  all  the  protections  an  ac- 
cused person  has  in  the  administration 
of  justice  in  our  great  Nation. 

Mr.  President,  the  bill  is  supposed  to 
be  a  civil  rights  bill  to  protect  the  rights 
of  all  190  million  American  citizens.  It 
is  a  source  of  utter  amazement  to  ine 
how  Senators  and  others  can  stand  on 
the  floor  of  the  Senate  and  seriou^.^ 
Eirgue  in  favor  of  a  bill  which  in  5  of  its 
11  titles  would  deny  the  right  of  trial  by 
jury  to  our  citizens.  I  contend  that  that 
would  restrict  the  rights  of  American 
citizens  and  would  not  enlarge  or  protect 
any  rights. 

Mr.  President,  the  Constitution,  in  the 
third  clause,  section  2  of  article  m. 
provides: 

The  trial  of  all  crimes  except  in  cases  of 
Impeachment,  shall  be  by  jury:  and  such 
trial  shall  be' held  in  the  State  where  the 
said  crimes  shall  have  been  conunittted;  but 
when  not  committed  within  any  State,  the 
trial  shall  be  at  such  place  or  places  as  the 
Congress  may  by  law  have  directed. 

The  sixth  amendment  further  pro- 
vides: 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  publle 
trial,  by  an  Impartial  jury  of  the  State  and 
district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been 
previously  ascertained  by  law,  and  to  be  In- 
formed of  the  nature  and  cause  of  the  accu- 
sation; to  be  confronted  with  the  wltnessea 
against  him;  to  have  compulsory  process  for 
obtaining  witnesses  in  his  favor,  and  to  have 
the  assistance  of  counsel  for  his  defense. 

Hie  fifth  amendment  requires  that: 

No  person  shall  be  held  to  answer  for  a 
capital,  or  otherwise  Infamous  crime,  unless 
on  a  presentment  or  indictment  of  a  grand 
jury,  except  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  militia,  when  in  actual 
service  in  time  of  war  or  public  danger. 

Hie  eighth  amendment  provides: 

Excessive  bail  shall  not  pe  required,  nor 
excessive  fines  Imposed,  nor  cruel  and  un- 
usual punishments  inflicted. 

Why  Is  it  so  important,  Mr.  President, 
that  In  our  society,  American  citizens  be 
so  well  protected  in  our  courts? 

The  answer  is  simple.  It  is  because  we 
are  a  free  people. 

It  Is  because  when  a  person  is  accused 
of  a  crime,  his  liberty  tmd  property,  and 
Indeed,  his  very  life,  may  be  taken  from 
him. 

It  is  because  that  under  our  Constitu- 
tion, no  American  citizen  may  be  deprived 
of  his  life,  liberty,  or  property  without 
due  process  of  law,  which  is  the  bedrock 
for  all  of  the  freedoms  that  we  hold  dear 
in  our  country. 

It  is  because,  as  Uie  great  Daniel 
Webster  declared: 

Whatever  government  is  not  a  govern- 
ment of  laws  Is  a  despotism,  let  It  be  called 
what  It  may. 

It  is  because  our  system  a<  gov- 
ernment was  devised  to  plac^  the  au- 
thority of  law  over  the  authority  of  men, 
and  not  men  over  law. 
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Let  us  1  )ok  to  the  wisdom  of  Thomas 
Jefferson  or  Insight  into  this  problem 
with  whic  1  we  sure  now  confronted.  It 
will  be  recalled  that  when  Jefferson 
wrote  the  Declaration  of  Independence, 
one  of  tho  grievances  he  made  against 
England  v  as  the  fact  that  King  George 
deprived  :itizens  of  the  Colonies  of  a 
right  to  a  irial  by  jury. 

What  vould  Mr.  Jefferson  say  today 
if  he  wer«  to  witness  the  jailing  of  men 
without  fl  rst  affording  them  the  benefit 
of  a  trial  1  y  Jury?   I  think  we  know  what 

he  would  I  ay.  ,        ,  ^».    i-.  „ 

Shortly  after  the  adoption  of  the  Con- 
stitution, t  became  evident  that  certain 
protectior  s  of  the  rights  and  liberties  of 
our  peopli  had  not  been  included. 

The  rig  it  to  a  trial  by  Jury,  as  I  ahready 
have  pot  ited  out,  was  guaranteed  In 
article  n  of  the  Constitution,  but  fur- 
ther proection  from  possible  Judicial 
tyraimy  was  required,  so  the  Bill  of 
Rights,  tie  first  10  amendments,  were 
proposed  and  adopted.  And  as  we  have 
seen,  incl  ided  In  Uie  Bill  of  Rights  were 
the  fifth,  sixth,  and  eighth  amendments 
providing  for  safeguards  against  judicial 
abuse  in  he  courts  of  our  land. 

Adoptii  >n  of  the  constitutional  guaran- 
tee to  a  trial  by  Jury  was  not  without 

oppositio  \. 

Then  as  it  Is  true  today,  there  were 
those  wt  0  opposed  this  principle.  Just 
as  some  people  are  saying  today,  there 
were  th(«e  who  contended  then  that 
Judges  cc  uld  be  trusted  not  to  abuse  their 

authorit3 .  _^  _  „^^^^ 

If  it  vere  not  for  Thomas  Jefferson, 
perhaps  today  the  right  to  a  trial  by 
Jury  wculd  not  be  included  in  our 
Constitulon.  ,      ,    , 

He  brc  ught  this  controversy  clearly  m- 
to  focus.  He  argued  that  democratic 
government  which  failed  to  guarantee 
Jury  trla  s  could  not  endure.  He  declared 
that  th<  people  should  be  "Introduced 
into  eve  y  department  of  government." 
and  he  Included  the  courts,  when  he 
wrote  ti  at  "this  is  the  only  way  to  insure 
a  long-o  mtlnued  and  honest  administra- 
tion of  I  ts  powers." 

This  Igreat  Virginian  added,  and  I 
quote 

They 
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the  people  1    are  not  qualified  to 
ludKe  questions  of  law.  but  they  are  very 


capable 
form  of 
matters 
Judges, 


of  right 


Mr 

Senatok- 


( if  Judging  questions  of  fact.  In  the 
iirles,  therefore,  they  determine  all 
of  fact,  leaving  to  the  permanent 
to  decide   the   law  resulting   from 

those  fa  ts.  ^  ,   ^ 

But  ^B  all  know  that  permanent  Judges 
acquire  i  n  esprit  de  corps;  that  being  known, 
they  an  liable  to  be  tempted  by  bribery; 
that  th«y  are  misled  by  favor,  by  relation- 
ship, by  a  spirit  of  party,  by  a  devotion  to 
the  exec  iitlve  at  legislative  power;  that  it  la 
better  t)  leave  a  cause  to  the  decision  of 
cross  an  I  pUe  (head  or  tails) .  than  to  that  of 
a  Judge  biased  to  one  side;  and  the  opinion 
of  12  ho  lest  Jurymen  gives  still  a  better  hope 


than  cross  and  pile  does 


It  is  1 1  the  power,  therefore,  of  the  Jurlee, 
if  they  think  permanent  Judges  are  under 
any  bla  i  whatever,  in  any  caiise,  to  take  on 
themael  res  to  Judge  the  law  as  well  as  the 
fact.  They  never  exercise  this  power  but 
when  U  ey  suspect  partiaUty  in  the  Judges; 
and  by    '  "'       *"        *»— « 


the  exercise  power,  they  have  been 


the  flTEkest  bulwarks  of  English  liberty 


SRVIN. 
yield? 


Mr.  President,  will  the 


Mr.  TALMADOE.  I  yield  to  the  dis- 
tinguished Senator  from  North  CaroUna 
for  such  questions  as  he  may  see  fit  to 

ask. 

Mr.  ERVIN.  I  ask  the  Senator  from 
Georgia  if  he  does  not  agree  with  the 
observations  made  by  a  distinguished 
U.S.  circuit  judge,  Judge  Caldwell,  some 
years  ago  when  he  said  that  if  the  Con- 
gress of  the  United  States  continued  to 
authorize  equitable  proceedings  in  Fed- 
eral courts  in  which  the  right  by  trial  by 
jury  did  not  exist,  it  would  have  a  tend- 
ency to  destroy  the  confidence  of  the 
American  people  in  the  administration 
of  Justice  in  the  courts  of  the  United 
States? 

Mr.  TALMADGE.    I  fully  agree  with 

that  statement. 

Mr.  ERVIN.  Does  the  Senator  from 
Georgia  agree  with  the  observation  of 
Judge  Caldwell  to  the  effect  that  the 
right  of  trial  by  Jury  should  be  cherished 
and  enlarged,  rather  than  diminished, 
because  it  gave  the  people  of  the  country 
an  opportunity  to  participate  in  the 
administration  of  Justice? 

Mr.  TALMADGE.  I  agree  fully.  The 
right  of  trial  by  jury  is  the  greatest  civil 
right  that  any  one  of  the  190  million 
American  citizens  possesses.  It  is  in- 
conceivable to  me  that  there  should  be 
enacted  a  so-called  civil  rights  bill  In 
which  five  tities  further  deny  the  right 
of  trial  by  Jury  to  all  citizens  of  our 
country. 

Mr.  ERVIN.  Does  the  Senator  from 
Georgia  agree  with  the  further  observa- 
tion of  Judge  Caldwell  to  the  effect  that 
if  Congress  continued  to  enlarge  the 
jurisdiction  of  the  Federal  courts  by  en- 
larging the  Jurisdiction  of  equity,  the 
ultimate  result  would  be  that  the  admin- 
istration of  justice  would  be  in  the  hands 
of  one  professional  class  in  America; 
namely,  the  lawyers,  rather  than  in  the 
hands  of  the  people  generally? 

Mr.  TALMADGE.  That  is  entirely 
correct.  It  would  be  restricted  more 
than  to  lawyers  alone.  It  would  be  re- 
stricted to  Judges;  and  they  are  ap- 
pointed for  life  and  can  be  removed  from 
ofBce  only  by  impeachment. 

Mr.  ERVIN.  Does  the  Senator  from 
Georgia  agree  with  the  Senator  from 
North  Carolina  that  virtually  all  Judges 
are  selected  from  a  single  professional 
class;  namely,  the  lawyers  of  the  coun- 
try? 

Mr.  TALMADGE.  That  Is  true. 
Mr.  ERVIN.  Does  the  Senator  from 
Georgia  agree  with  the  Senator  from 
North  Carolina  that  if  the  bill  were 
passed  In  the  form  in  which  it  was  pre- 
sented by  its  proponents — that  is,  with- 
out amendment — it  would  result  in  every- 
one, except  those  covered  by  voting  rights 
cases  and  those  covered  by  public  accom- 
modations cases,  being  placed  In  a  situa- 
tion in  which  there  would  be  not  only  no 
indictment  by  a  grand  jury,  no  trial  be- 
fore a  petit  Jury,  no  constitutional  venue 
fixing  the  place  of  trial,  where  the  wit- 
nesses would  be  readily  available,  no  lim- 
itation of  punishment,  and  no  protection 
against  not  only  double  jeopardy,  but 
triple  Jeopardy? 

Mr.  TALMADGE.    The  Senator  is  cor- 
rect.   The  application  of  such  provisions 


in  the  bUl  is  Intolerable  in  any  enlight- 
ened country  where  Justice  is  supposed  to 
be  supreme. 

Mr.  ERVIN.    Does  the  Senator  from 
Georgia  agree  with  the  Senator  from 
North  Carolina  tiiat  section  1,  title  18,  of 
the  United  States  Code,  provides  that 
every  criminal  act  which  is  punishable 
either  by  death  or  by  Imprisonment  in 
excess  of  1  year  in  a  Federal  prison  Is  a 
felony  under  Federal  law? 
Mr.  TALMADGE.    That  Is  correct. 
Mr.   ERVIN.    Does  not  the  Senator 
from  Georgia  know  that  the  Supreme 
Court  of  the  United  States  held  in  the 
Green  case  that  a  man  can  be  imprisoned 
for  as  much  as  3  years  when  he  Is  brought 
before  a  judge  on  a  crimiiud  contempt 
charge,  without  a  Jury,  and  that  one  of 
the  lower  Federal  courts  has  held  that 
a  person  tried  on  a  criminal  contempt 
charge  by  a  judge,  without  a  jury,  can  be 
imprisoned  for  as  much  as  4  years? 

Mr.  TALMADGE.    The  Senator  Is  cor- 
recti 

Mr.  ERVIN.  Does  not  the  Senator 
from  Georgia  agree  with  the  Senator 
from  North  Carolina  that  the  present 
Federal  laws  governing  proceedings  In 
criminal  contempt  cases  prosecuted  by 
the  Government  of  the  United  States 
represent  a  disgrace  to  any  system  of  Jus- 
tice which  purports  to  be  created  for  the 
purpose  of  administration  of  Justice 
rather  than  compelling  people  to  bend 
to  the  will  of  the  Government? 

Mr.  TALMADGE.  The  Senator  Is  cor- 
rect. In  my  Judgment,  it  is  in  clear  vio- 
lation of  the  provisions  of  the  Constitu- 
tion, which  provides  for  mandatory  Jury 
trial  In  all  criminal  cases.  It  has 
reached  the  point  where  subterfuge  is 
practiced,  because  the  courts  say  It  is  not 
a  crime.  Yet,  as  the  Senator  has  pointed 
out,  the  Judge  is  the  accuser,  the  Judge 
is  the  prosecutor,  the  Judge  is  the  grand 
jury,  the  Judge  Is  the  trial  Jury,  the  Judge 
is  the  judge,  and  then  the  judge  sen- 
tences. So  every  vestige  of  the  operation 
of  law  Is  vested  only  in  the  hands  and 
mind  and  bosom  of  a  Judge,  and  he  can 
take  whatever  action  he  sees  fit  to  cir- 
cumvent the  Constitution. 

Mr.  ERVIN.  Does,  not  the  Senator 
from  Georgia  agree  with  the  Senator 
from  North  Carolina  that  the  Supreme 
Court  of  the  United  States  has  been 
guilty  of  some  inconsistency  in  saying 
that  criminal  contempt  is  not  a  crime, 
in  that  in  the  Gompers  case  the  Court 
expressly  held  that  criminal  contempt 
was  a  crime  against  the  Government  and 
was  subject  to  the  statute  of  limitations 
prescribed  by  the  act  of  Congress  for 
criminal  charges? 

Mr.  TALMADGE.  It  has  been  many 
years  since  I  read  that  decision,  but  my 
recollection  is  that  it  held  as  the  able 
Senator  from  North  Carolina  has  said. 
Mr.  ERVIN.  Does  not  the  Senator 
from  Georgia  recall  that  in  tiiat  case 
one  of  the  great  labor  leaders,  and  one 
of  the  most  patriotic  labor  leaders  this 
coimtry  has  ever  known;  namely,  Samuel 
Gompers,  was  prosecuted  on  a  criminal 
contempt  charge  in  the  courts  merely 
because  he  truthfuUy  said,  in  violation 
of  the  Injimction  issued  by  the  district 
Judge,  that  there  was  no  compulsion  on 
people  to  purchase  ranges  manufactured 


by  the  ptulicular  corporation  against 
which  there  was  a  labor  dispute? 

Mr.  TALMADGE.  That  is  my  recol- 
lection of  the  situation. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Georgia  recall  that  in  that  case 
the  Supreme  Court  held  that  criminal 
contempt  as  a  crime  was  barred  by  the 
statute  of  limitations? 

Mr.  TALMADGE.  That  Is  my  under- 
standing. 

Mr.  ERVIN.  Can  the  Senator  from 
Georgia  imderstand  how  any  man  who 
loves  the  legal  system  of  our  country- 
based  upon  the  theory  that  rules  of  pro- 
cedure should  apply  alike  to  all  litigants, 
regardless  of  whether  they  be  the  U.S. 
Government,  a  private  corporation  or  a 
private  individual — could  support  a  bill 
of  this  nature?  .     ^, 

Mr.  TALMADGE.  It  is  inconceivable 
to  me  how  anyone  who  loves  the  system 
of  justice  devised  by  our  Constitution 
could  support  such  a  bill. 

Mr.  ERVIN.  Does  the  Senator  from 
Georgia  agree  with  the  Senator  from 
North  Carolina  that  in  cases  such  as 
those  covered  by  titie  VI.  In  which  a  pub- 
Uc  official,  a  local  official,  or  a  State  de- 
nies a  citizen  or  an  Inhabitant  of  the 
United  States  the  right  to  participate 
In  a  program,  which  right  has  been 
granted  by  Federal  law.  he  would  be 
guilty  of  a  crime  under  title  Xvm.  sec- 
tion 242.  of  the  United  States  Code? 
Mr.    TALMADGE.     The    Senator    Is 

correct. 

Mr.  ERVIN.  Does  the  Senator  from 
Georgia  understand  how  anyone  could 
support  such  a  bill,  which  would  au- 
thorize unlimited  pimlshment,  a  denial 
of  the  right  of  venue  where  witnesses  are 
available,  and  the  denial  of  protection 
against  double  Jeopardy,  In  proceedings 
for  criminal  contempt  against  State  or 
local  officials  arising  imder  title  VI  of  the 
bill,  when  the  statute  fixes  punishment 
In  similar  cases  at  not  over  a  year's  im- 
prisonment, or  a  fine  of  $1,000,  or  both, 
and  allows  a  trial  by  Jury? 

Mr.  TALMADGE.  Such  an  action 
would  be  inconceivable  to  me. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Georgia  agree  with  the  Senator 
from  North  Carolina  that  the  bill  is 
iniquitous  from  a  legal  standpoint,  in 
that  it  Is  a  device,  in  the  first  place,  to 
deny  the  right  of  trial  by  Jury,  by  au- 
thorizing equity  proceedings,  and  also 
by  virtue  of  the  fact  that  it  would  be 
enforced  by  criminal  contempt  proce- 
dures as  well  as  by  civil  contempt  pro- 
cedure? 

Mr.  TALMADGE.  I  fully  agree  with 
the  able  Senator  from  North  Carolina. 
Mr.  ERVIN.  Etoes  not  the  Senator 
from  Georgia  agree  with  the  Senator 
from  North  Carolina  that  the  excuse 
made,  that  it  Is  necessary  to  have  a  law 
like  this  in  criminal  contempt  cases,  in 
order  to  enable  the  court  to  enforce  its 
judgment,  is  wholly  without  any  foun- 
dation whatever  in  truth? 

Mr.  TALMADGE.  I  agree  fully  with 
the  able  Senator  from  North  Carolina. 

Mr.  ERVIN.  Does  not  the  amendment 
which  the  Senator  from  Georgia  sub- 
mitted provide  expressly  that  it  would 
make  no  change  in  existing  law  with 
respect  to  civil  contempt  proceedings, 


and  that  civil  contempt  proceedings  are 
designed  to  enable  the  court  to  enforce 
the  bill  and  are  effective  for  that  pur- 
pose? 

Mr.  TALMADGE.  The  Senator  is  en- 
tirely correct.  I  should  like  to  add  that 
it  makes  no  change  in  criminal  contempt 
cases  provided  that  the  offense  is  com- 
mitted in  the  presence  of  the  judge,  or 
within  the  vicinity  of  the  Judge,  or  if  it 
affects  the  service  of  a  writ  of  Judicial 
process. 

Mr.  ERVIN.  Is  the  Senator  from 
Georgia  cognizant  of  the  fact  that  the 
able  and  distinguished  Senator  from 
Kentucky  [Mr.  Cooper!  has  submitted 
an  amendment  in  the  nature  of  a  per- 
fecting amendment  to  the  amendment 
originally  offered  by  the  Senator  from 
Georgia,  which  would  authorize  the  right 
of  trial  by  jury  in  so-called  civil  rights 
cases,  except  where  a  State  or  local  offi- 
cial was  involved? 

Mr.  TALMADGE.  I  am  familiar  with 
the  amendment  which  the  Senator  from 
Kentucky  has  proposed.  It  is  now  lying 
on  the  table.  I  hope  the  Senator  will 
not  call  it  up,  because  It  would  be  in- 
conceivable to  me  to  segregate  certain 
classes  of  American  citizens  and  to  pro- 
vide that  one  class  of  American  citizens 
shall  enjoy  their  constitutional  rights, 
but  if  someone  happened  to  be  the 
trustee  of  a  school,  or  holds  office  of 
any  nature,  he  would  be  denied  the  con- 
stitutional rights  enjoyed  by  every  other 
American  citizen. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Georgia  agree  with  the  Senator 
from  North  Carolina  that  there  Is  really 
no  substantial  basis  for  supposing  that 
all  local  officials  possess  a  superior 
knowledge  of  law  and  equity  over  private 
individuals? 

Mr.  TALMADGE.  The  situation  in 
my  State — and  I  am  sure  it  is  true  in 
North  Carolina,  and  perhaps  elsewhere— 
is  that  many  citizens  hold  such  offices 
at  great  personal  and  financial  sacrifice. 
The  offices  are  usually  held  by  substan- 
tl«d  citizens  in  the  community,  business, 
or  on  the  farm.  By  virtue  of  their  char- 
acter, their  civic  mlndedness,  their  de- 
votion, and  their  patriotism,  they  are 
usual^  induced  to  hold  this  kind  of 
office,  but  this  does  not  mean  they  have 
great  knowledge  of  the  law. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Georgia  agree  with  the  Senator 
from  North  Carolina  that  many  citizens 
occupy  such  offices  as  membership  on 
school  boards,  membership  on  county 
boards  of  education,  membership  on 
boards  of  county  commissioners,  mem- 
bership on  boards  of  city  commissioners 
and  the  like,  on  which  they  serve  either 
without  compensation  or  compensation 
which  is  too  insignificant  to  be  con- 
sidered? .     ^ 

Mr.  TALMADGE.  That  is  quite  true. 
They  serve  at  great  personal  sacrifice. 
They  must  neglect  their  business,  their 
duties,  their  farms,  and  spend  their  own 
money.  Many  of  them  lose  business.  It 
is  my  opinion  that  If  we  denied  those 
citizens  the  constitutional  rights  which 
are  extended  to  all  other  citizens,  it 
would  be  difficult  If  not  Impossible  to 
induce  citizens  to  serve  In  those 
capacities. 


Mr.  ERVIN.  I  ask  the  Seiuttor  from 
Georgia  if  he  does  not  tkgree  with  the 
Senator  from  North  Carolina  that  It  is 
difficult  to  understand  how  any  man 
who  has  veneration  for  those  who  fought 
the  Revolution  and  made  this  country 
free,  could  support  a  bill  which  would 
deny  to  any  American,  regardless  of  his 
status  as  a  public  official,  or  a  private 
individual,  such  a  basic  civil  right  as  the 
right  of  trial  by  Jury,  in  any  instance. 

Mr.  TALMADGE.  I  agree  fully  with 
the  Senator  from  North  Carolina.  It  is 
Inconceivable  to  me  how  any  Senator 
could  take  the  view  that  some  citizens 
should  have  preferential  rights,  or  that 
some  citizen  should  have  lesser  rights  in 
the  eyes  of  the  law.  To  me,  the  Consti- 
tution treats  all  citizens  alike.  They 
stand  equal  before  the  law.  If  any  cit- 
izen should  be  deprived  of  any  right  to 
which  he  contends  he  \a  entiUed,  he  has 
an  equal  right  to  go  into  any  American 
court  and  enforce  his  rights  under  the 
Constitution.  As  the  able  Senator  frcxn 
North  Carolina  knows,  the  Supreme 
Court  and  the  Federal  courts  as  pres- 
ently constituted  have  been  quick,  In- 
deed, to  grant  any  rights,  whether  real 
or  fancied. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Georgia  agree  with  the  Senator 
from  North  Carolina  in  the  proposition 
that  under  existing  acts  of  Congress,  any 
person  charged  with  criminal  contempt, 
where  the  alleged  contemptuous  act  or 
omission  constitutes  a  crime,  either  un- 
der Federal  or  State  law.  automatically 
has  the  right  to  a  trial  by  Jury,  except  In 
cases  brought  in  the  name  of  the  United 
States? 

Mr.  TALBCADOE.  The  Senator  is  cor- 
rect. Under  that  condition,  he  could  be 
Jailed  for  criminal  cont«npt  and  then 
indicted  for  a  crime,  and  be  made  to 
serve  two  sentences  for  the  same  offense. 
Mr.  ERVIN.  If  he  were  also  charged 
with  civil  contwnpt,  he  could  be  made 
to  serve  three  sentences. 

Mr.  TALMADGR  The  Senator  is 
correct.  He  could  be  jailed  and  sen- 
tenced three  times  for  the  same  offense. 
}St.  ERVIN.  Does  not  the  Senator 
from  Georgia  agree  with  the  Senator 
from  North  Carolina  that  it  is  an  ab- 
solute disgrace,  and  inconsistent  with  a 
sound  system  of  Justice,  to  allow  the 
United  States  a  special  procedural  ad- 
vantage over  all  other  litigants  in  n.S. 
courts? 

Mr.  TALMADOE.  It  Is  Inconceivable 
to  me  that  a  government  over  190  mil- 
lion citizens,  which  spends  in  excess  of 
$100  bUllon  a  year,  should  be  entitled  to 
procedural  and  Judicial  advantage  over 
Its  most  humble  citizen. 

To  my  mind,  the  more  powerful  the 
litigant,  the  more  enUtied  the  citizen 
should  be  to  the  constitutional  protec- 
tion which  our  forefathers  provided. 
When  the  Government  of  the  United 
States  comes  into  court  with  all  of  its 
gigantic  judicial,  legal,  and  financial  re- 
sources, it  is  inconceivable  to  me  that  the 
defendant  In  the  case  should  be  denied 
a  Jury  trial.  I  beUeve  the  stronger  the 
potential  plaintiff,  the  greater  the  guar- 
antee of  Justice  to  the  defendant  should 
be. 
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Mr.  ER7IN.  Does  not  the  Senator 
f r«n  Geo;  gia  agree  with  the  Senator 
from  Nor  h  Carolina  that  under  the 
existing  I  ederal  act.  Congress  makes 
an  except!  )n  in  cases  prosecuted  by  the 
United  Stites,  and  thereby  deprives  a 
person  chirged  with  criminal  contempt 
in  such  ca  jes  of  the  right  to  a  trial  at  a 
place  whe  e  witnesses  are  readily  avail- 
able and  t  le  advantage  of  the  protection 
of  limited  junishment? 

Mr.  TAI  MADGE.  The  Senator  is  en- 
tirely corijct. 

Mr.  ER^  TN.  And  does  not  the  Sena- 
tor from  <  Jeorgia  share  the  svispicion  of 
the  Senat)r  from  North  Carolina  that 
one  of  thj  motives  which  prompt  the 
proponent  s  of  this  bill  to  provide  in  vir- 
tually all  >f  the  sections  that  the  action 
shall  be  pi  osecuted  by  the  Attorney  Gen- 
eral in  th<  name  of  the  United  States  is 
for  the  purpose  of  robbing  people  of  a 
right  to  a  trial  by  jury  which  they  would 
otherwise  have;  for  the  piirpose  of  rob- 
bing them  of  the  benefit  of  limited  pun- 
ishment, which  they  would  otherwise 
have:  an<  for  the  purpose  of  robbing 
them  of  tl  e  protection  which  they  would 
have  in  re  spect  to  a  venue  which  insxires 
the  avails  sility  of  witnesses? 

Mr.  TALMADGE.  The  able  Senator 
has  COTT&  tly  stated  the  situation,  in  my 
opinion. 

Mr.  EI.VIN.  Does  not  the  Senator 
from  Ge<rgia  recall  from  reading  the 
book  of  Iccleslastes  in  the  Old  Testa- 
ment tha  the  writer  of  that  book  said: 
"There  is  nothing  new  under  the  sun"? 
Mr.  T/LMADGE.  That  is  a  correct 
statemen  . 

Mr.  EliVIN.  Does  not  the  Senator 
from  Ge<»rgia  agree  with  the  Senator 
frcMn  Nor  h  Carolina  that  that  statement 
is  true  in  regard  to  the  provisions  of  this 
bill  whicl .  undertake  to  deny  people  the 
right  of  s  trial  by  jury  by  expanding  the 
power  of  equity  to  a  point  far  beyond 
the  ancie  at  limits  of  equity? 

Mr.  TA  LMADGE.  The  Senator  is  en- 
tirely cor  ect. 

Mr.  EltVIN.  Does  not  the  Senator 
from  Ge>rgia  recall  from  history  that 
when  the  British  Parliament  passed  the 
Stamp  A:t  and  other  revenue  acts  ap- 
plicable 1 0  the  Colonies,  they  took  juris- 
diction t>  try  cases  involving  violations 
of  those  acts  away  from  the  criminal 
courts  o;  the  Colonies  and  vested  that 
power  in  the  court  of  admiralty  becavise 
the  couri  of  admiralty  provided  no  right 
to  a  trial  by  jury,  as  is  the  case  in  equity 
trials  in  Federal  courts? 

Mr.  TALMADGE.  That  Is  entirely 
correct.  Thomas  JefTerson  cited  that  as 
one  of  tlie  reasons  for  the  insiurection. 
And  it  w  as  perhaps  the  foremost  reason 
for  writt  ig  the  Declaration  of  Independ- 
ence. 

Mr.  EaviN.  Does  not  the  Senator 
from  G<orgla  recall  that  between  the 

^ „_  of  those  laws  and  the  writing 

of  the  D  »claration  of  Independence,  two 
gatherings  of  representatives  of  the 
Colonies  were  held  and  that  those  two 
gatherin  js  of  representatives  of  the  Col- 
onies de  lounced  the  action  of  the  Brit- 
Parljament  in  denying  the  Colonies 
of  a  trial  by  jury?    They  as 
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ject  of  England  was  entitled  to  the  priv- 
ilege of  a  trial  by  jury. 

Mr.  TALMADGE.  The  Senator  Is  en- 
tirely correct. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Georgia  view  with  more  or  less 
consternation  the  fact  that  a  right  for 
which  the  American  colonies  went  to 
war  in  1776  is  a  right  which  the  pro- 
ponents of  this  bill  spurn  now  in  the  year 
of  our  Lord  1964? 

Mr.  TALMADGE.  The  Senator  is  en- 
tirely correct.  It  is  utterly  inconceiv- 
able to  me  that  anyone  should  take  that 
view. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Georgia  agree  with  the  Senator 
from  North  Carolina  that  the  most 
efficacious  way  to  insure  that  governmen- 
tal tyranny  can  be  practiced  upon  the 
people  of  America  is  to  deny  the  right  to 
a  trial  by  jury  to  American  citizens  who 
are  involved  in  a  contest  between  the 
Federal  Government  and  local  officials  or 
individual  citizens? 

Mr.  TALMADGE.  I  agree  entirely.  I 
think  the  right  of  a  trial  by  jury  is  the 
greatest  civil  right  that  all  Americans 
possess.  It  ought  to  be  more  zealously 
defended  than  any  other  right  we  pos- 
sess. 
Mr.  ERVIN.  I  thank  the  Senator. 
Mr.  TALMADGE.  I  thank  the  able 
Senator  from  North  Carolina  for  his 
contribution.  I  regard  him  as  the  most 
able  constitutional  lawyer  in  the  Sen- 
ate. In  my  judgment,  his  questions  have 
pointed  out.  to  a  great  degree,  the  weak- 
nesses of  the  bill. 

Mr.  President,  with  the  same  under- 
standing with  which  I  yielded  previously. 
I  yield  first  to  the  distinguished  Senator 
from  New  Mexico. 


Ish 
the 
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serted  tl  at  every  person  who  was  a  sub- 


PRESENTATION  OF  LANGLEY  MEDAL 

TO  ALAN  B.  SHEPARD.  JR..  MAY  5. 

1964 

Mr.  ANDERSON.  Mr.  President,  it 
was  my  pleasure  to  participate  this 
morning  at  the  Smithsonian  Institution 
in  the  presentation  of  the  Langley  Medal 
to  Comdr.  Alan  B.  Shepard,  Jr.,  who  is  in 
Washington  with  his  wife  and  three 
daughters. 

I  ask  unanimous  consent  that  the  re- 
marks I  made  on  that  occasion  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

One  of  the  faBclnatlons  of  history  lies  in 
the  way  It  brings  together  remote  and  un- 
related achievements  and  people  to  establish 
Important  milestones  In  our  developing  so- 
ciety.   This  ceremony  Is  a  good  example. 

Prof.  Samuel  Plerpont  Langley  was  the 
third  Secretary  of  the  Smithsonian  Institu- 
tion and  one  of  the  pioneer  experimenters  In 
the  science  of  flight.  He  called  It  aero- 
dromics.  His  contributions  to  this  science 
were  great — and  lasting. 

In  1908.  2  years  after  the  death  of  Profes- 
sor Langley.  Dr.  Alexander  Graham  Bell,  a 
Regent  of  the  Smithsonian,  and  himself  an 
experimenter  In  manmade  flight,  proposed 
that  a  Langley  Medal  be  established  and 
awarded  to  encourage  aviation.  The  Regents 
promptly  established  the  medal  "to  be 
awarded  for  speclaUy  meritorious  Investiga- 
tions In  connection  with  the  science  of  aero- 
dromlcs  and  Its  application  to  aviation." 


The  Langley  Medal  was  first  awarded  to 
Orrllle  and  WUbur  Wright  on  February  10. 
1910. 

At  about  the  time  of  this  award  to  the 
Wright  brothers,  a  young  professor  of  physics 
at  Clark  University,  Robert  H.  Goddard.  was 
experimenting  with,  dreaming  of.  and  writing 
about  rockets  as  a  means  of  propulsion  for 
flight. 

In  1916  he  sent  a  paper  to  the  Smithsonian 
entitled  a  "Method  of  Reaching  Extreme  Alti- 
tudes" and  requested  financial  assistance  for 
his  exp>erlments.  He  was  not  disappointed 
and  the  Smithsonian  takes  pride  In  having 
aided  this  great  scientist  in  his  early  work 
with  rockets. 

On  March  16,  1926,  Dr.  Goddard  success- 
fully launched  the  world's  first  liquid-fuel 
rocket — from  his  aunt's  farm  In  Massachu- 
setts. 

His  continued  experiments  attracted  the 
attention  of  Charles  A.  Lindbergh  who  was 
helpful  In  securing  additional  and  substan- 
tial financing  from  Daniel  Guggenheim. 
This  permitted  Dr.  Goddard  to  transfer  his 
experiments  to  my  home  State,  New  Mexico. 
There  he  laid  the  foundation  of  the  science 
of  modem  rocketry  which  has  made  possible 
our  space  exploration  program  of  today. 

When  Dr.  Goddard  launched  the  first  Uq- 
uld-fuel  rocket  In  1926,  Alan  B.  Shepard,  Jr.. 
was  growing  up  In  a  little  town  in  the  neigh- 
boring State  of  New  Hampshire.  I  Imagine 
that  like  most  3-year-olds  of  that  time,  hla 
only  rocket  Interest  was  In  the  4th  of  July 
variety. 

Later,  he  was  appointed  to  the  n.S.  Naval 
Academy  and  graduated  with  the  class  of 
1944. 

Alan  Shepard  served  his  country  with  dis- 
tinction as  a  naval  officer  during  World  War 
n  In  the  Pacific  Theater.  He  earned  his 
naval  aviator's  wings  In  1947  and  became  an 
outstanding  jet  test  pilot  and  instructor. 

He  volunteered  for  our  country's  space 
flight  prograni,  was  chosen  as  one  of  our 
seven  original  astronauts,  and  became  the 
flrst  to  fly  In  space. 

On  his  third  anniversary  of  his  historic 
space  filght.  Commander  Shepard  comes  to 
the  Smithsonian  Institution  to  receive  Its 
highest  award — the  Langley  Medal. 

This  Is  most  appropriate,  for  here — ^within 
a  few  steps  of  this  distinguished  gjatherlng — 
are  displayed:  The  original  fljrlng  models  of 
Professor  Langley's  aircraft;  a  section  of  the 
tetrahedral  man-carrying  kite  of  Alexander 
Graham  Bell;  the  original  Wright  brother* 
aeroplane  of  1903;  three  original  Goddard 
rockets,  Including  the  world's  first  liquid- 
fuel  rocket;  Undbergh's  Spirit  of  St.  Louis; 
a  replica  of  the  mighty  Jupiter  rocket  which 
boosted  Alan  Shepard  Into  space;  and  Free- 
dom 7,  the  spacecraft  In  which  he  made  his 
historic  filght. 

The  award  of  the  Langley  Medal  recog- 
nizes the  outstanding  achievements  of  a 
great  American  and  marks  a  significant 
milestone  In  history. 

I  have  the  prlvUege  of  now  Introducing 
the  Chancellor  of  the  Board  of  Regents,  the 
distinguished  Chief  Justice  of  the  United 
States,  the  Honorable  Earl  Warren. 


DEATH  OF  HOWARD  ZAHNISER 
Mr.  ANDERSON.  Mr.  President,  It  Is 
my  sad  obligation  to  announce  to  the 
Senate  that  Howard  Zahniser,  known  to 
all  of  us  as  the  seemingly  tireless  advo- 
cate of  a  wilderness  preservation  system, 
succumbed  last  night  to  heart  ailments 
which  he  has  had  for  several  years. 

I  expect  to  pay  tribute  to  this  great 
conservationist  later  in  Senate  remarks. 
He  was  a  pioneer  who  dedicated  himself 
entirely  to  the  wilderness  movement.  At 
this  time  I  wish  only  to  advise  the  Sen- 


ators of  his  death.  Nearly  aU  of  us 
knew  Howard  Zahniser  personally,  and 
whether  they  agreed  with  him  or  op- 
posed his  objectives,  everyone  respected 
his  unusual  zeal  and  regarded  him  with 
affection  as  Mr.  Wilderness. 

I  thank  the  Senator  from  Georgia  for 
his  courtesy  in  yielding  to  me. 


CIVIL  RIGHTS  ACT  OF  1963 

The  Senate  resumed  the  considera- 
tion of  the  bill  (H.R.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public  ac- 
commodations, to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the  Com- 
mission on  Civil  Rights,  to  prevent  dis- 
crimination in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

Mr.  TALMADGE.  Mr.  President,  with 
the  same  understanding  as  before,  I  yield 
to  the  distinguished  Senator  from  Ohio 
[Mr.  Lausche]. 

Mr.  JAVrrS.  Mr.  President,  before  the 
Senator  from  Georgia  yields,  will  he 
yield  to  me? 

Mr.  TALMADGE.  Certainly,  If  the 
Senator  from  Ohio  would  permit  me  to 
yield  to  the  Senator  from  New  York  for 
some  questions. 

Mr.  JAVITS.  I  intend  to  ask  the  Sen- 
ator from  Georgia  a  number  of  questions 
about  constitutional  questions  involved. 
But  if  it  will  not  suit  the  Senator's  con- 
venience. I  will  wait  until  later. 

Mr.  TALMADGE.  I  had  promised  to 
yield  to  the  Senator  from  Ohio.  My  time 
Is  entirely  in  his  hands.  If  the  Senator 
from  Ohio  desires  to  proceed  now,  I  wish 
to  comply  with  my  promise  that  I  would 
yield.  If  he  desires  to  wait,  I  will  yield 
to  the  Senator  from  New  York. 

Mr.  JAVITS.  I  gather  that  the  Sena- 
tor from  Ohio  desires  to  proceed,  but  may 
I  ask  the  Senator  to  state  for  the  Record 
about  how  much  time  he  will  require? 

Mr.  LAUSCHE.  I  think  it  will  require 
about  half  an  hour. 

Mr.  JAVITS.   I  thank  the  Senator. 

Mr.  TALMADGE.  I  yield  to  the  Sen- 
ator from  Ohio  under  the  conditions  pre- 
viously stated. 

XDRT  nUAL   AMXKOMXNT 

Mr.  LAUSCHE.  Mr.  President,  I  desire 
to  direct  my  remarks  to  the  issue  that  is 
immediately  before  the  Senate;  namely, 
whether  language  should  be  included  in 
the  pending  bill  which  would  guarantee 
a  trial  by  jury  to  an  accused  in  criminal 
contempt  cases. 

I  xmderstand  that  the  amendment  of- 
fered by  the  Senator  from  Kentucky  does 
not  deal  with  civil  contempt,  but  only 
criminal  contempt,  and  that  his  lan- 
guage provides  that  whenever  a  criminal 
contempt  proceeding  is  instituted,  the 
aggrieved  party  shall  have  the  right  of  a 
trial  by  jury  if  he  so  desires. 

In  approaching  this  issue,  I  wish  to 
discuss  a  nimiber  of  Federal  statutes 
dealing  with  contempt  trials  under  spe- 
cific conditions.  I  shall  also  attempt  to 
dlscufis  what  is  supposed  to  be  the  differ- 


ence between  a  criminal  and  a  civil  con- 
tempt proceeding. 

I  have  obtained  the  language  from 
four  statutes  dealing  with  trials  in  con- 
tempt cases.  The  first  is  the  Clayton 
Act.  The  second  Is  the  Norris-La  Ouar- 
dia  Act.  The  third  is  the  Landrum- 
Oriffln  Act.  which,  of  course,  is  an 
amendment  of  the  Taft-Hartley  Act. 
Fourth  is  the  Civil  Rights  Act  of  1957. 

The  Clayton  Act  was  passed  by  Con- 
gress with  the  intention  of  prohibiting 
the  formation  of  combinations  purposed 
to  fix  prices  and  to  engage  in  monopolies. 
In  that  act,  injunctive  relief  is  allowed. 
Manifestly,  if  injunctive  relief  is  allowed. 
Congress  must  proceed  to  declare  how 
the  trial  shsdl  be  had  in  the  event  pro- 
ceedings are  brought  against  an  accused 
for  insulting  the  court. 

I  now  read  from  section  21  of  the 
Clayton  Act: 

Any  person  who  shall  willfully  disobey  any 
lawful  writ,  process,  order,  rule,  decree,  or 
command  of  any  district  coiirt  of  the  United 
States  or  any  court  of  the  District  of  Colum- 
bia by  doing  any  act  or  thing  therein,  or 
thereby  forbidden  to  be  done  by  him.  If  the 
act  or  thing  so  done  by  him  be  of  such  char- 
acter as  to  constitute  also  a  criminal  offense 
under  any  statute  of  the  United  States  or 
under  the  laws  of  any  State  In  which  the 
act  was  ccmunltted.  shall  be  proceeded 
against  for  his  said  contempt  as  hereinafter 
provided. 

Section  22  of  the  Clayton  Act  provides, 
in  paragraph  2: 

In  {Ul  cases  within  the  purview  of  this  act 
such  trial  may  be  by  the  court,  or,  upon  de- 
mand of  the  accused,  by  a  Jury;  In  which  lat- 
ter event  a  court  may  Impanel  a  jtiry  from 
the  Jvirors  then  In  attendance,  or  the  court 
or  the  Judge  thereof  In  chambers  may  cause 
a  sufficient  niimber  of  Jurors  to  be  selected 
and  summoned,  as  provided  by  law,  to  at- 
tend at  the  time  and  place  of  trial,  at  which 
time  a  Jury  shall  be  selected  and  Impaneled 
as  upon  a  trial  for  misdemeanor;   •  •  •. 

That  is  the  end  of  the  quotation,  but 
not  the  end  of  the  statute. 

In  that  instance.  Congress,  in  attempt- 
ing to  determine  how  a  trial  shall  be  held 
for  a  violation  of  the  Clayton  Act, 
specifically  recognized  the  time-honored 
concept  of  the  American  people  that 
trial  by  jury  is  one  of  the  fundamental 
virtues  of  oiu*  Government.  In  that  in- 
stance. Congress  undoubtedly  remem- 
bered how.  at  Runnymede.  the  English 
people  demanded  of  King  John  that  he 
cause  to  be  set  forth  in  writing  certain 
Inviolable  rights  of  the  citizenry  of  Eng- 
land. One  of  those  rights  was  that  when 
charged  with  crime,  the  citizen  shall 
have  a  right  to  trial  by  jury,  the  jury  to 
be  made  up  of  members  constituting 
peers  of  the  accused. 

Thus,  in  a  sincere  approach  to  this 
problem,  one  might  well  ask.  Why.  with 
respect  to  the  Clayton  Act,  in  certain  cir- 
cumstances, did  Congress  grant  the  right 
of  trial  by  jury,  but  now  is  it  urged  that 
the  right  of  trial  by  jury  shall  not  be 
granted  to  an  accused  under  the  civil 
rights  bill?  I  cannot  give  a  sound  rea- 
son. In  my  judgment,  the  proponents 
of  the  bill  cannot,  on  the  basis  of  reason, 
demonstrate  that  imder  the  Clayton  Act 
a  jury  trial  must  be  allowed,  but  that 
under  the  civil  rights  biU  it  shall  be 
denied  in  criminal  contempt  proceed- 
ings. *. 


Let  us  turn  now  to  the  next  important 
act  that  was  passed  by  Congress  on  this 
subject,  namely,  the  Norris-La  Quardia 
Act.  This  act  was  passed  in  1932.  It 
relates  to  injunctive  proceedings  against 
unions.  The  act  itself  is  narrow  in  out- . 
lining  the  circumstances  under  which 
injunctive  relief  may  be  granted  against 
a  union.  But  within  those  narrow  lim- 
its, a  trial  judge  has  the  right  to  com- 
mand unions  not  to  perpetrate  certain 
acts.  Again,  Congress  had  to  decide,  If 
an  injunction  was  issued,  and  the  union 
leaders  disobeyed  the  Injimction,  how 
the  accused  should  be  tried.  I  shall  now 
read  section  11  of  the  Norris-La  Quardia 
Act: 

In  all  cases  arising  under  this  act  In  which 
a  person  shall  be  charged  with  contempt  in  a 
court  of  the  United  States — 

Mark  you.  Mr.  President,  that  the  Nor- 
ris-La Guardla  Act  does  not  speak  of 
criminal  contempt,  but  speaks  of  "con- 
tempt"— civil  and  criminal  contempt.  I 
shall  reread: 

In  all  cases  arising  xinder  this  act  in  i^ilch 
a  person  shall  be  charged  with  conten^>t  in 
a  court  of  the  United  States  (as  herein  de- 
fined), the  acc\ised  shall  enjoy  the  right  to 
speedy  and  pubUc  trial  by  an  Impartial  Jury 
of  the  State  and  district  ^i^a«ln  the  con- 
tempt shall  have  been  cosnmltted:  Pro- 
vided. That  this  right  shall  not  apply  to  con- 
tempt committed  In  the  presence  of  the 
court  or  so  near  thereto*  as  to  interfere  di- 
rectly with  the  administration  of  justice  «* 
to  apply  to  the  misbehavior,  misconduct,  or 
disobedience  of  any  officer  oif  the  court  in 
respect  to  the  writs,  orders,  ae  prooeee  of  the 
court  •  •  •, 

So  we  have  another  situation  impor- 
tant to  the  people  of  the  country — a 
statute  which  allows  the  issuance  of  an 
injimction  against  a  union,  a  statute 
which  envisions  the  possible  violation  of 
the  injimction  by  a  union  leader.  Con- 
gress again  said  that  there  shall  be  the 
right  of  trial  by  jury. 

In  the  Norris-La  Ouardla  Act,  the 
right  of  trial  by  jury  was  given  not  only 
to  the  defendant  who  was  charged  with 
criminal  contempt,  but  also  to  the  de- 
fendant charged  with  civil  contempt.  I 
shall  later  discuss  the  difference  between 
civil  and  criminal  contempt. 

I  again  put  the  question:  Upon  what 
character  of  reasoning  can  Congress, 
made  up  of  honest  and  intelligent  men 
and  women,  hold  that  the  labor  leader 
who  insults  and  contemns  shall  have  a 
jury  trial,  but  that  the  VS.  citizen 
who  violates  the  Civil  Rights  Act  in 
an  injimctive  proceeding  shall  not  have 
a  Jury  trial?  How  can  that  ques- 
tion be  answered  reasonably?  How  can 
it  be  answered  on  the  basis  of  con- 
science? Are  we  to  admit  that  we  are 
moved  by  political  considerations?  Are 
we  to  admit  that  because  the  power  of 
the  vote  has  greater  effect  upon  us  than 
the  power  of  the  conscience,  therefore, 
in  the  one  instance,  the  right  of  trial  by 
Jury  shall  be  granted,  but  tn  the  next 
instance  it  shall  be  deiiied? 

Again  I  ask,  on  what  basis  can  one 
rationalize  it?  How  can  it  be  said  that 
a  citizen  of  the  United  States  who  vio- 
lates the  proposed  Civil  Rights  Act  shall 
not  have  a  trial  by  Jury,  but  a  labor 
leader  who  violates  the  Norris^A 
Ouardla  Act  shall  have  a  trial  by  Jury, 
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court  of  the  United  States,  which  jury  shall 
he  chosen  and  empaneled  In  the  manner 
prescribed  by  the  law  governing  jury  trials  In 
criminal  prosecutions  In  the  district  courts 
of  the  United  States. 


Mr.   President,   I 

_  consent  that  I  may  yield. 

Senator  from  Ohio  and  the 

North  Carolina  to  engage 


OFFICER  (Mr.  Nel- 
^^  chair) .    Is  there  objection? 
ol  jecUon,  it  is  so  ordered. 
1.    Very  well. 
Does  not   the   Senator 
agree  with  me  that  those 
,d  this  country  intended  to 
government  of  laws,  rather 
of  men? 

Yes.    Over  the  porti- 

^preme  Court  Building  is  the 

Justice  Under  Law."    But, 

_^.-.,  equal  justice  under  law 

iiean  that  one  group  of  citi- 

)e  treated  differently  from  an- 

of  citizens:  such  treatment 

antithesis  of  equal  justice 
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That  Is  the  third  instance  in  which 
the  Congress  of  the  United  States,  hav- 
ing in  mind  the  sacred  principles  which 
guided  the  writing  of  our  Constitution, 
provided  that  no  man  shall  be  pun- 
ished—in this  instance,  for  violating  the 
Landrum-Griffin  Act,  in  a  contempt  pro- 
ceeding criminal  in  character— unless 
his  conviction  has  been  declared  by  a 

jury. 

So  how  can  those  who  are  the  propo- 
nents of  no  trial  by  jury  explain  the  fact 
that  In  the  Landrum-Griffin  Act,  Con- 
gress required  that  in  contempt  proceed- 
ings of  a  criminal  character  there  shall  be 
a  trial  by  jury,  whereas  In  the  pending 
civil  rights  bill  it  Is  provided  that  in  a  civil 
rights  action  there  shall  not  be  a  trial 
by  jxuy?  The  difference  cannot  be  ex- 
plained. I  have  tried  to  explain  it  to 
myself;  I  have  tried  to  reconcile  that 
difference;  but  I  was  unable  to  do  so. 
I  could  have  done  so  by  being  dishonest 
with  myself,  but  I  could  not  do  so  by 
responding  to  my  reasoning  and  by  being 
honest  with  myself. 

Mr.  ERVIN.    Mr.  President,  will  the 
Senator  yield,  under  the  same  conditions 
as  before,  to  permit  me  to  ask  a  question? 
Mr.    TALMADGE.    Mr.    President.    I 
ask  unanimous  consent  for  that  purpose. 
The    PRESIDING    OFFICER.     With- 
out objection,  it  is  so  ordered. 
Mr.  LAUSCHE.    Very  weU. 
Mr.  ERVIN.    I  ask  the  Senator  from 
Ohio  whether  he  agrees  with  me  that 
the  argiunents  of  those  who  would  deny 
the  right  of  trial  by  jury  in  this  case: 
namely,  the  argument  that  some  juries 
might  acquit  someone,  and  might  be  in 
error  in  that  connection — can  be  used 
in  regard  to  any  case  of  trial  by  jury. 

Mr.  LAUSCHE.  In  reply,  let  me  say 
that  some  citizens  and  some  public  of- 
ficials feel  that  the  Supreme  Court  of 
the  United  States  in  certain  cases  has 
not  rendered  judgment  the  way  they 
want  it  rendered.  My  query  Is:  Shall 
those  who  are  not  satisfied  with  the  Su- 
preme Court's  decisions  be  given  the 
right  not  to  go  before  that  Court,  but 
to  go  before  a  court  of  their  own  choos- 
ing? Of  course,  the  answer  is  In  the 
negative. 

Mr.  ERVIN.  Does  the  Senator  from 
Ohio  also  agree  with  me  that,  although 
some  juries  sometimes  make  mistakes, 
sometimes  Senators  and  Members  of  the 
House  of  Representatives  and  other  hu- 
man beings,  in  discharging  any  sort  of 
function,  either  public  or  private,  also 
make  mistakes? 

Mr.  LAUSCHE.  Of  course;  all  of  us 
are  fallible. 

The  Civil  Rights  Act  of  1957,  as  I 
imderstand,  provides  that  If  there  Is  to 
be  a  monetary  penalty  and  Imprison- 
ment under  certain  circumstances,  a  Jury 
trial  shall  be  allowed. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  3rleld  at  that  point? 
Mr.  LAUSCHE.  I  yield. 
Mr.  TALMADGE.  The  Senator  Is  en- 
tirely correct.  When  the  bill  was  before 
the  Senate  In  1957,  the  Identical  amend- 
ment that  the  Senator  from  Georgia  has 


submitted  to  the  pending  bill,  and  which, 
with  the  perfecting  amendment  sub- 
mitted by  the  Senator  from  Kentucky 
[Mr.  Morton]  and  the  substitute  amend- 
ment offered  by  the  majority  leader,  the 
Senator  from  Montana  [Mr.  MANsriELD], 
and  the  minority  leader,  the  Senator 
from  Illinois  [Mr.  Dirkskn],  Is  the  pend- 
ing business  of  the  Senate,  was  adopted 
by  the  Senate  by  a  vote  of  51  to  42.  The 
amendment  contained  an  all-lncluslve 
jury  trial  provision  which  referred  to  all 
cases  of  criminal  contempt  except  those 
in  which  the  contempt  was  committed 
in  the  presence  of  the  judge  or  In  his  Im- 
mediate vicinity  or  affected  the  service 
of  the  court's  process  or  summons. 

The  bill  went  to  the  House  with  that 
amendment.  The  House  modified  the 
bin  to  provide  that  If  the  sentence  were 
in  excess  of  45  days'  imprisonment  or  a 
fine  in  excess  of  $300,  the  defendant 
would  be  entiUed  to  a  jury  trial.  The 
Civil  Rights  Act  of  1957,  with  that  pro- 
vision, is  on  the  statute  books  today. 
The  Senator  from  Ohio  has  correctiy 
stated  it. 

Mr.  LAUSCHE.  Yes.  I  have  a  memo- 
randum showing  that  if  the  punishment 
is  more  than  a  fine  of  $300  or  imprison- 
ment for  more  than  30  days,  there  must 
be  a  trial  by  jury ;  otherwise  not. 

Mr.  TALMADGE.  Forty-flve  days  Is 
my  recollection. 

Mr.  LAUSCHE.  The  provision  In  re- 
spect to  45  days  was  a  compromise  which 
was  not  rooted  In  reason.  As  the  bill  left 
the  Senate,  It  provided  for  a  jury  trial 
In  criminal  contempt  proceedings.  The 
bill  was  changed  In  conference. 

Mr.  President,  It  would  be  Interesting 
to  check  the  Record  name  for  name  and 
ascertain  how  Senators  who  today  argue 
that  there  shall  be  no  jury  trial  provi- 
sion added  to  the  bUl  voted  on  the  Lan- 
drum-Griffin bill  and  said  In  relation  to 
that  bill  that  there  should  be  a  provi- 
sion for  a  jury  trial.  It  would  be  rather 
fascinating  to  see  how,  with  respect  to 
the  clvU  rights  bUl,  the  argument  Is  made 
now  that  the  honored  principle  of  a  right 
to  a  jury  trial  by  one's  peers  is  proposed 
to  be  cast  to  the  winds  in  the  civil  rights 
bill  but  remain  Inviolate  In  the  Landrum- 
Griffin  labor  bill. 

I  should  like  to  Ingratiate  myself  with 
persons  who  desire  a  civil  rights  bill.    I 
shall  vote  for  a  civil  rights  bill.    But 
there  is  something  more  important  than 
ingratiating  one's  self  with  the  voters. 
Over  and  above  Ingratlatlon  Is  the  need 
for  one  to  be  true  to  himself.    There  is 
the  need  to  be  consistent.    There  Is  the 
need  to  be  equal  In  one's  consideration 
and  treatment  of  his  fellow  citizens.    If 
the  Congress  of  the  United  States  wishes 
to    say   that   political    expediency,   by 
changing  principles  to  suit  the  occasion. 
Is  the  course  to  follow,  I  wonder  what 
will  become   of  the  words  of   George 
Washington    In   his    Farewell    Address, 
when  he  said  that  morality  must  be  the 
basis  of  the  continued  life  of  our  coimtry. 
I  say  to  the  Senate  respectfully  that 
we  cannot  reconcile  treating  the  little 
barber  with  one  yardstick  of  justice  and 
the  labor  unions  with  another.    If  the 
barber  is  not  entitled  to  a  Jury  trial,  how 
can  we  give  the  right  of  a  Jury  trial  to 
the  labor  lender?    If  we  give  the  right 


to  the  labor  leader,  how  can  we  deny  It  to 
the  biu-ber  under  the  Civil  Rights  Act? 
Those  who  try  to  answer  those  questions 
will  lie  In  bed  Interminably  trying  to 
figure  out  how  the  question  can  be  an- 
swered, and  they  will  not  be  able  to 
answer  the  question,  except  on  one 
groimd — If  they  disregard  reason. 

Mr.  President,  I  have  used  more  time 
than  I  Intended  to  use.  To  Senators  who 
wish  to  read  the  most  complete  and  ac- 
curate analysis  of  the  difference  between 
civil  contempt  and  criminal  contempt,  I 
recommend  a  reading  of  the  Gompers- 
Buck  Stove  and  Range  Co.  case,  which 
appears  in  221  U.S.  418.  In  that  case  a 
judge  of  the  district  court  sentenced 
Samuel  Gompers  to  jail  for  violating  an 
injunction.  The  sentence  was  rather 
severe.  Gompers  and  other  defendants 
were  found  guilty  of  contempt  and  sen- 
tenced to  imprisonment  for  12,  9,  and  6 
months,  respectively.  The  proceeding 
from  which  I  am  now  reading  was  one  In 
which  an  effort  was  made  to  reverse  the 
judgment.  The  Supreme  Court  of  the 
United  States  finally  reversed  the  Judg- 
ment. I  intended  to  read  the  entire  case, 
but  to  do  so  would  take  too  long.  I  shall 
try  to  summarize  the  difference  between 
civil  and  criminal  contempt.  Civil  con- 
tempt proceedings  are  Instituted  solely 
for  the  purpose  of  providing  the  remedy 
tor  the  Injured  party.  The  remedy  is 
relief  to  the  Injured  person. 

In  criminal  contempt,  the  proceed- 
ings are  Instituted  normally  by  the  Gov- 
ernment. The  relief  sought  Is  not  a 
remedy  for  the  benefit  of  the  aggrieved 
party,  but  vindication  of  the  honor  and 
the  dignity  of  the  court.  There  are  a 
number  of  tests  by  which  a  determina- 
tion can  be  made  as  to  whether  a  pro- 
ceeding Is  criminal  or  civil.  The  opinion 
of  the  Court  states: 

Contempts  are  neither  wholly  civil  not 
altogether  criminal.  And  "it  may  not  al- 
ways be  easy  to  classify  a  particular  act  as 
belonging  to  either  one  of  these  two  classes. 
It  may  partake  of  the  characteristics  of 
both." 

That  last  quoted  statement  was  made 
in  the  case  of  Bessette  v.  W.  B.  Conkey 
Co.,  194  U.S.  324,  329.  Continuing  to 
read  from  the  opinion: 

But  in  either  event,  and  whether  the  pro- 
ceedings be  civil  or  criminal,  there  must  be 
an  allegation  that  in  contempt  of  court  the 
defendant  has  disobeyed  the  order,  and  a 
prayer  that  he  be  attached  and  punished 
therefor.  It  is  not  the  fact  of  punishment 
but  rather  its  character  and  purpose  that 
often  serve  to  distinguish  between  the  two 
classes  of  cases.  If  it  is  for  civil  contempt 
the  p\inlshment  is  remedial,  and  for  the 
benefit  of  the  complainant. 

It  Is  not  for  the  benefit  of  the  Govern- 
ment. It  Is  In  a  controversy  between 
the  defendant  and  the  aggrieved  or  In- 
jured party  In  the  contempt  proceedings. 

But  if  it  is  for  criminal  contempt  the 
sentence'  is  punitive,  to  vindicate  the  au- 
thority of  the  court.  It  is  true  that  punish- 
ment by  imprisonment  can  be  remedial,  as 
well  as  punitive,  and  many  clvU  contempt 
proceedings  have  resulted  not  only  in  the 
Imposition  of  a  fine,  payable  by  the  com- 
plainant, but  also  in  committing  the  de- 
fendant to  prison.  But  Imprisonment  for 
civil  contempt  Is  ordered  where  the  defend- 
ant has  refused  to  do  an  affirmative  act  re- 
quired by  the  provisions  of  an  order  which. 


either  in  form  or  substance,  was  mandatory 
in  its  character.  Imprisonment  in  such 
cases  is  not  inflicted  as  a  punishment,  but 
is  intended  to  be  remedial  by  coercing  the 
defendant  to  do  what  he  had  refused  to 
do. 

I  submit  to  the  proponents  of  the  bill 
that  remedy  by  civil  contempt  instituted 
by  the  Government  would  bring  to  the 
complainant  every  relief  that  he  needs  In 
order  to  achieve  a  performance  of  the 
mandatory  Injunction.  The  court  di- 
rects A  to  perform  an  act.  A  refuses  to 
perform  it.  ClvU  contempt  proceedings 
are  Instituted.  The  coiut  declares  to  A, 
"You  will  either  obey  my  order  or  go  to 
jail  imtll  you  do  obey  It."  What  great- 
er relief  do  the  proponents  of  nonjury 
trial  want?  They  can  get  everjrthlng 
they  need  under  the  civil  contempt  pro- 
ceedings, because  the  amendment  of  the 
Senator  from  Kentucky  is  applicable 
only  to  criminal  contempts. 

But  that  does  not  satisfy  them.  They 
want  to  go  one  step  further  and  say  that 
In  criminal  contempt,  where  there  is  no 
relief  to  be  brought  to  the  aggrieved 
party,  but  only  a  vindication  of  the  hon- 
or of  the  Judge,  and  the  fine  can  be  for 
a  definite  sentence  and  a  definite  manda- 
tory amount,  without  the  ability  of  the 
defendant  to  exculpate  himself,  there 
shall  be  no  Jury  trial. 

I  cannot  see  it.  What  more  could 
the  Injured  party  hope  to  attain?  What 
more  do  the  proponents  of  the  nonjury 
provision  think  they  will  get  In  criminal 
contempt  proceedings  that  they  cannot 
get  In  civil  contempt  proceedings? 

It  has  already  been  stated  on  the  floor 
of  the  Senate  that  one  of  the  tests  of 
civil  contempt  is  that  the  accused  per- 
son has  in  his  hands  the  key  with  which 
to  open  the  Jail  door.  The  judge  says 
to  him,  "You  will  remain  In  jail  until 
you  perform  the  act."  The  key  is  the 
performance  of  the  act.  If  a  hotel  or 
inn  or  restaurant  or  place  of  entertain- 
ment discriminates  on  the  basis  of  color 
and  the  operator  is  put  in  Jail  until  he 
stops  discriminating,  have  not  the  pro- 
ponents achieved  that  which  they  want? 
For  example,  in  the  matter  of  civil 
contempt,  if  a  defendant  should  refuse 
to  pay  alimony  or  to  surrender  property 
ordered  to  be  turned  over  to  a  receiver, 
or  to  make  a  conveyance  required  by  a 
decree  of  specific  performance,  he  could 
be  committed  until  he  complied  with  the 
order.  When  the  order  is  once  complied 
with,  the  reme<^  of  civil  contempt  is 
achieved.  It  is  final. 

Another  test:  The  fact  that  the  pur- 
pose of  the  punishment  could  be  ex- 
amined with  a  view  to  determining 
whether  civil  or  criminal  contempt  is  in- 
volved is  recognized  in  certain  cases. 
While  it  is  true  that  the  fine  imposed  is 
not  made  payable  to  the  opposite  party, 
compliance  with  the  order  relieves  the 
defendant  from  pasnnent,  and  in  that 
event  there  is  no  final  judgment  of  either 
fine  or  imprisonment. 

Based  upon  the  study  that  I  have  made 
of  csises  and  the  best  way  to  determine 
whether  an  action  is  in  criminal  or  civil 
contempt,  this  question  should  be  put: 
What  is  the  purpose  of  the  proceeding? 
Is  it  primarily  to  afford  civil  relief  to  the 
Injured  party?    If  It  is.  It  Is  civil  con- 


tempt. If  the  primary  relief  sought  Is 
to  maintain  the  dignity  and  honor  of 
the  court,  and  the  fine  is  fixed  without 
the  ability  of  the  defendant  to  release 
himself  by  final  compliance  with  the  or- 
der, the  proceeding  is  one  for  criminal 
contempt. 

There  isi,  another  difference.  Proceed- 
ings for  civil  contempt  are  between  orig- 
inal parties  and  are  Instituted  and  tried 
as  a  part  of  the  main  cause.  On  the 
other  hand,  proceedings  at  law  for  crim- 
inal contempt  are  between  the  public 
and  the  defendant,  and  are  Hot  a  part 
of  the  original  cause. 

If  Itls  a  proceeding  between  the  public 
and  the  defendant,  the  mighty  United 
States  on  the  one  hand,  and  the  little 
citizen  on  the  other.  It  is  proposed  to 
have  Congress  say  that  in  a  criminal 
contempt  proceeding  there  shall  be  no 
jury  trial. 

I  have  already  stated  that  I  will  vote 
for  the  civil  rights  biU.  I  will  vote  to 
provide  for  every  citizen  full  enjoyment 
of  his  constitutional  rights— no  more, 
no  less.  But  I  will  not  cast  aside  my 
reasoning  power  or  stultify  my  con- 
science by  saying  that,  while  we  granted 
the  right  of  jury  trial  In  the  Clayton  Act, 
in  the  Norrls-La  Guardla  Act,  and  in  the 
Landrum-Griffin  Act,  we  will  not  grant 
it  in  the  Civil  Rights  Act. 

In  the  Gompers  case,  the  court  ruled 
that  the  defendants  were  to  be  relieved 
of  that  sentence.  It  did  not  specifically 
deal  with  whether  a  jury  trial  was*  al- 
lowable, but  Samuel  Gompers.  a  Mr. 
Morrison,  and  a  third  person  were  all 
freed  by  the  Supreme  Court  of  the 
United  States. 

Many  Senators  have  served  as  Judges 
on  the  bench.  They  have  witnessed  trial 
by  jury.  They  have  also  sat  as  chancel- 
lors in  equity.  I  sat  on  the  bench.  To 
me.  there  was  no  impact  of  greater  sen- 
sitivity, wholesomeness,  and  cleanliness 
than  the  fact  that  the  defendant,  re- 
gardless of  how  rich^  or  how  poor,  how 
strong  or  how  weak  he  might  be,  in  ac- 
tions at  law  had  the  right  to  be  Judged 
by  his  peers. 

I  do  not  believe  that  the  people  of  our 
country  are  prepared  to  throw  that  prin- 
ciple overboard.  It  is  too  deeply  rooted 
in  our  system  of  government.  It  has  been 
In  existence  for  many  years.  It  has  been 
deeply  embedded  in  the  Anglo-Saiton 
method  of  trial.  It  will  be  used  in  our 
courts  as  long  as  we  csm  boast  that  the 
goddess  of  Justice  is  blind,  knows  not  the 
richness  nor  the  weakness  nor  the 
strength  nor  the  poorness  of  the  litigant 
before  it,  and  will  remain  so  as  long  as 
Members  of  Congress  act  consistently. 

Why  do  we  grant  labor  leaders  the 
right  to  a  trial  by  jury  and  refuse  it  to 
little  John  Galvionl  on  St.  Clair  Avenue, 
who  might  violate  the  civil  rights  law? 
We   cannot   answer   it.    It   cannot  be 

Mr.  STENNIS.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  TALMADGE.  Mr.  President,  I  ask 
imanlmous  consent  that  I  may  yield  to 
the  Senator  from  Ohio  [Mr.  LAuaicHK] 
for  a  colloquy  with  the  Senator  from  Mis- 
sissippi [Mr.  StennisI. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  STEIINIS.  Mr.  President,  will  the 
Senator  frc  m  Georgia  yield  to  me  for  a 
brief  comm  snt? 

Mr.  TAL  iiADOE.  I  yield,  under  the 
conditions   )revlously  stated. 

Mr.  STE  «NIS.  I  thank  the  Senator 
from  Ohio  [Mr.  Lausche]  for  the  best, 
clearest,  ai  d  finest  analysis  I  have  ever 
heard  of  the  distinction  between  civil 
contempt  a  nd  criminal  contempt. 

I  also  th  ink  him  for  pointing  out  the 
way  the  co  irt  has  taken  occasion  to  pro- 
tect Itself  t  nd  to  carry  out  its  orders,  its 
dignity,  ar  d  its  power,  imder  the  provi- 
sions in  th ;  bill  of  the  jury  trial  amend- 
ment whic  1  apply  only  to  true  criminal 
contempt.  ^^    ,     , , 

I  thank  he  Senator  from  Ohio  for  his 
eloquent  a  mtribution. 

Mr.  LAOSCHE.  Can  the  Senator 
from  Miss  sslppl  point  out  any  instance 
In  which  t  le  court,  imder  civil  contempt 
proceedini  s,  would  not  be  able  to  achieve 
the  object  ve  of  the  law? 

Mr.  STE  «*IS.  That  Is  one  of  the  best 
points  whch  the  distinguished  Senator 
from  Ohio  has  made  clear  as  crystal.  Of 
course,  th(  court  has  the  whole  power  of 
the  Gtover  unent  behind  it;  and  in  Fed- 
eral cases  t  will  have  the  Attorney  Gen- 
eral of  th !  United  States  behind  it.  It 
will  have  the  Federal  Treasury  behind 
It.  There  is  no  way  to  avoid  its  mandate 
being  can  led  out. 

Mr.  LAI  rsCHE.  Mr.  President,  on  the 
basis  of  Tw  lat  I  have  stated,  I  shall  vote 
for  the  an  lendment  offered  by  the  Sena- 
tor from  Kentucky— that  is.  to  provide 
jury  trials  in  criminal  contempt  proceed- 
ings broui  ht  by  the  Government.  Just  as 
jury  trials  are  allowed  imder.  A.  the  Clay- 
ton Act;  3,  the  Norrls-La  Guardla  Act; 
and,  C.  tl  e  Landnun-Grifan  Act. 

Mr.  TA  jMADGE.    Mr.  President,  the 
distinguis  led  Senator  from  Ohio  has  had 
a  long  an  i  outstanding  record  as  a  law- 
yer, as  a   udge,  as  a  mayor  of  the  city  of 
Clevelanc ,  and  as  Governor  of  the  great 
State  of  ( "hio  some  five  or  six  times.    He 
Is  now  a  rving  his  second  term  in  the 
Senate.     During  all  that  period  of  out- 
standing Eervice,  I  do  not  believe  he  has 
rendered  k  higher  duty  to  his  constituents 
and  to  tie  people  of  America  than  the 
able,    fojceful,    logical,    eloquent    plea 
which  he  has  made  on  the  floor  of  the 
Senate  t<  day  for  trial  by  jury. 
I  cong]  atulate  the  Senator  from  Ohio. 
Mr.  LjlUSCHE.    Mr.  President,  I  do 
not  wish  to  make  it  appear  as  though  I 
drew  th<se  thoughts  out  of  my  mind 
through   ecent  studies. 

For  10  years  I  taught  the  subject  of 
equity.  The  principles  which  I  have  dis- 
cussed I  lave  repeated  year  after  year  in 
the  past  So,  today.  I  am  not  saying 
anything  new  which  I  did  not  say  25 
years  ag(  i  on  the  subject. 

Mr.  Ji  iVrrS.  Mr.  President,  will  the 
Senator  from  Georgia  yield? 

Mr.  T  OjMADGE.  I  am  glad  to  yield 
to  the  S  mator  from  New  York,  with  the 
same  un  lerstanding  as  before. 

The  P  RESIDING  OFFICER.  Without 
objectioi  I,  it  is  so  ordered. 

Mr,  JAVrrS.  I  thank  the  Senator 
from  G€  orgia  for  yielding  to  me.  I  pre- 
fer to  aldress  my  questions  to  the  au- 
thor of  the  basic  amendment  which  is 
pending  before  the  Senate,  as  they  deal 
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with  some  fimdamental  points  of  law  as 
well  as  with  the  other  amendments 
which  have  been  offered  to  it. 

I  listened  with  great  interest  to  the 
Senator's  reference  to  the  sixth  amend- 
ment to  the  Constitution,  which  relates 
to  the  right  of  a  defendant  to  a  trial  by 
jury  In  a  criminal  case.  I  ask  the  Sena- 
tor whether  it  is  his  contention,  his  fvm- 
damental  argimient,  that  a  defendant  in 
a  criminal  contempt  case  has  a  consti- 
tutional right  to  a  jury  trial? 

Mr.  TALMADGE.    The  Supreme  Court 
has  not  so  held;  but.  as  the  able  Senator 
from  New  York  knows,  it  is  an  equitable 
matter.  It  is  a  court-devised  law,  which 
the  judges  themselves  handle;  and,  in 
my  judgment,  it  is  an  escape  valve  for 
what  the  Foimding  Fathers  of  our  Con- 
stitution meant  by  article  m  of  the  Con- 
stitution of  the  United  States,  and  by  the 
sixth  amendment  of  the  Constitution  of 
the  United  States.    If  the  Senator's  fore- 
fathers and  mine  thought  that  a  Jury 
trial  was  sufiBciently  important  to  every 
citizen  litigating  about  an  article  worth 
$20  or  more,  a  citizen  who  Is  about  to  be 
placed  in  jail  for  4  years  should  be  en- 
titled to  the  same  constitutional  protec- 
tion. 

Mr.  JAVrrS.  I  understand.  The 
Senator  does  not  contend — as  of  course 
he  could  not — that  the  Constitution 
grants  a  person  charged  with  criminal 
contempt  the  constitutional  right  to  a 
trial  by  jury.  Has  the  Senator  any 
comment  to  make  upon  the  fact  that  in 
the  Bamett  case  there  was  attached  to 
the  majori^  opinion  an  analysis  of  the 
laws  of  the  individual  States,  including 
the  State  of  New  York  and  the  State  of 
Georgia?  Can  the  Senator  tell  us  what 
laws  of  the  State  of  Georgia  entitle  a 
defendant  in  a  criminal  contempt  case 
to  a  trial  by  jury? 

Mr.  TALMADGE.  The  laws  of  the 
State  of  Georgia  as  well  as  the  laws  of 
the  49  other  States  are  not  a  matter  for 
either  the  Senator  from  New  York  or  the 
Senator  from  Georgia  to  discuss,  because 
we  do  not  handle  them,  except  through 
the  respective  State  legislatures.  We  are 
discussing  Federal  laws  over  which  we 
have  jurisdiction  as  U.S.  Senators. 

I  point  out  to  the  Senator  from  New 
York  that  in  the  Bamett  case,  which  was 
a  5-to-4  decision,  four  Justices,  including 
Chief  Justice  Warren,  Justice  Goldberg. 
Justice  Black,  and  Justice  Douglas, 
stated  in  their  dissenting  opinions  that 
criminal  contempt  was  a  subject  for 
jury  trial  under  the  Constitution  of 
the  United  States. 

Mr.  JAVrrS.  May  I  ask  the  Senator 
to  comment  on  the  following  statement 
from  the  dissenting  opinion  of  Justice 
Goldberg,  which  is  found  on  page  29  of 
the  decision  in  the  Bamett  case : 


the  view  of  Congress  In  the  matters  that 
were  cited  by  the  distinguished  Senator 
from  Ohio  In  his  comments  a  few  min- 
utes ago  on  four  separate  cases. 

Mr.  JAVITS.  I  Invite  the  attention  of 
the  Senator  to  the  footnote  on  page  14 
of  the  majority  opinion  in  the  Bamett 
case: 


If  a  criminal  contempt  (or  any  other  vio- 
lation of  law)  is  piinlshable  only  by  a  trivial 
penalty,  then  the  Constitution  does  not  re- 
quire trial  by  Jury. 


Does  that  contradict  what  the  Senator 
has  Just  stated? 

Mr.  TALMADGE.  I  think  I  read  that. 
But  the  general  purport  of  that  decision 
was  that  criminal  contempt  was  a  mat- 
ter of  a  constitutional  trial  by  Jury.  That 
was  the  view  of  Justice  Frankfurter  In 
the  Green  case  in  1948.  and  it  has  been 


In  view  of  the  Impending  contempt  hear- 
ing, effective  administration  of  Justice  re- 
quires that  this  dictum  be  added:  Some 
members  of  the  court  are  of  the  view  that, 
without  regard  to  the  seriousness  of  the  of- 
fense, pxmlshment  by  sxmmiary  trial  without 
a  Jury  would  be  constitutionally  limited  to 
that  penalty  provided  for  petty  offenses. 

I  asked  the  Senator  whether,  in  his 
argument  in  favor  of  this  amendment, 
he  has  or  has  not  given  any  weight  to 
the  fact  that  the  court,  even  in  the  ma- 
jority opinion  in  the  Bamett  case,  indi- 
cates a  disposition  to  confine  the  power 
of  the  courts  to  punishment  for  petty  of- 

f  pnepo 

Mr.  TALMADGE.  I  read  that  footnote. 
I  should  say  that  the  use  of  the  word 
"might"  also  implies  the  use  of  the  words, 
"might  not." 

Mr.  JAVITS.  I  ask  the  Senator  wheth- 
er he  does  not  contemplate  in  his  amend- 
ment that  an  individual  charged  with 
violating  an  order  of  the  coxul;  may  be 
imprisoned  without  a  Jury  trial  if  the 
charge  pertains  to  that  paragraph  of  the 
Senator's  amendment  which  relates  to 
"civil  contempt."  I  also  ask  whether  the 
Senator  does  not  consider  it  wrong  to 
have  any  imprisonment  without  a  jury 

trial.  ^     ^. 

Mr.  TALMADGE.  I  drafted  the 
amendment  for  the  consideration  of  the 
Senate.  As  the  Senator  knows,  the 
amendment  offered  by  the  Senator  from 
Georgia  woxild  limit  criminal  contempt 
cases  to  a  trial  by  jury  unless  the  con- 
tempt were  committed  in  the  presence  of 
the  court,  or  in  the  immediate  vicinity  of 
the  court,  or  unless  it  related  to  the  serv- 
ice of  process  or  summons,  and  that  is  in 
accordance  with  the  views  of  the  Senator 
from  Georgia  pertaining  to  the  constitu- 
tional right  of  a  trial  by  jury.  The  Sen- 
ator from  Georgia  feels  that  if  one  is  to 
be  punished,  he  should  be  entitled  to  a 
jury  trial. 

Mr.  JAVITS.  Would  the  Senator  re- 
gard It  as  punishment  If  a  man  were  to  be 
put  In  Jail  and  held  there  until  he  com- 
plied with  the  court's  order? 

Mr.  TALMADGE.  That  is,  of  coiurse, 
civil  contempt.  The  amendment  of  the 
Senator  from  Georgia  does  not  address 
itself  to  civil  contempt. 

Mr.  JAVITS.  I  beg  the  Senator's 
pardon,  but  I  would  like  to  read  to  the 
Senator  a  section  from  his  own  amend- 
ment. 

The  amendment  of  the  Senator  from 
Georgia,  which  Is  amendment  No.  513, 
provides  in  line  24.  page  2.  to  line  6, 
page  3,  as  follows: 

"  'Nor  shall  anything  herein  ot  In  any  other 
provision  of  law  be  construed  to  deprive 
coiirts  of  their  power,  by  civil  contempt  pro- 
ceedings, without  a  Jury,  to  secure  compli- 
ance with  or  to  prevent  obstnictlon  of.  as 
distinguished  from  pvmlshment  for  viola- 
tions of,  any  lawful  writ,  procees,  order,  rule, 
decree,  or  command  of  the  court  in  accord- 
ance with  the  prevailing  usages  of  law  and 
equity,  Including  the  power  or  detention.' 


I  ask  the  Senator.  If  It  Is  not  true  that 
under  his  amendment,  a  man  could  be 
sent  to  Jail  by  a  Judge,  without  a  jury? 

Mr.  TALMADGE.  Certainly,  for  civil 
cont^npt  I  told  the  Senator  that  a 
m<xnent  ago. 

Mr.  JAVITS.  Does  the  Senator  believe 
that  there  is  an  effective  remedy  in  a 
situation  in  which  a  registrar  unlawfully 
refuses  to  register  a  voter  in  spite  of  a 
court  order  directing  the  registrar  to 
register  the  voter — if  the  election  for 
which  the  voter  sought  to  register  is  held, 
and  he  is  unable  to  vote? 

Mr.  TALMADGE.    Certainly  there  is. 

Mr.  JAVITS.    In  what  way? 

Mr.  TALMADGE.  I  point  out  also 
that  there  are  six  criminal  statutes  which 
guarantee  the  right  to  vote,  and  which 
make  it  a  criminal  offense,  without  the 
establishment  of  criminal  contempt. 

Mr.  JAVITS.  That  is  the  funda- 
mental argument  of  the  Senator  against 
the  bill.  It  does  not  relate  to  the  par- 
ticular situation  under  discussion — that 
if  the  bill  is  passed  and  the  order  is  vio- 
lated, the  particular  situation  which  I 
have  described  is  Irremediable.  The 
only  thing  that  can  be  done  is  to  punish 
the  man. 

Mr.  TALMADGE.  If  the  court  issues 
an  order,  he  has  the  power  to  detain  the 
defendant  until  he  complies  with  the 
order.  The  defendant  has  the  keys  to 
the  Jail  in  his  own  pocket.  He  can  re- 
lease himself  when  he  complies  with  the 
order  of  the  court.  But  what  we  are  dis- 
cussing is  a  situation  in  which  a  Judge 
makes  up  his  mind  to  punish  a  defend- 
ant. In  some  instances,  defendants  have 
been  put  in  Jail  for  criminal  contempt 
for  4  years  without  a  jury  trial. 

The  Senator  from  Georgia  does  not  be- 
lieve that  that  comports  with  the  liberty 
expressed  in  our  Constitution,  In  our 
courts,  or  in  the  traditions  of  America. 

Mr.  JAVITS.  Is  it  not  a  fact  that  a 
defendant  could  be  Jailed  for  4  years  if 
he  did  not  comply  with  an  order  of  the 
court  in  a  civil  contempt  case? 

Mr.  TALMADGE.  Of  course.  But  he 
could  release  himself  from  contempt  in 
a  civil  contempt  case,  as  the  Senator 
knows. 

Mr.  JAVITS.  Where  a  registrar  has 
been  charged  with  violating  an  order  of 
the  court  pertaining  to  registering  a  per- 
son to  vote,  is  it  not  possible  for  the  de- 
fendant to  purge  himself  of  contempt 
after  the  election  has  been  held;  and 
would  that  not  end  the  matter? 

Mr.  TALMADGE.  The  remedy  pro- 
vided in  such  a  situation  is  the  use  of  the 
six  criminal  laws  already  on  the  statute 
bo(As. 

Mr.  JAVITS.  The  Senator  is  arguing 
that  he  does  not  want  this  bill  passed  at 
all.  really? 

Mr.  TALMADGE.  There  are  already 
six  criminal  statutes  on  the  books.  The 
Senator  from  Georgia  is  saying  that  the 
Federal  Government  should  enforce  the 
statutes  which  are  already  on  the  statute 
books  relating  to  civil  rights. 

Mr.  JAVITS.  Does  the  Senator  feel 
that  the  amount  of  punishment  which 
is  specified  in  the  Mansfield-Dliicsen  sub. 
stltute  amendment  does  or  does  not  rep- 
resent the  limitations  which  we  normal- 
ly, as  lawyers,  consider  punishment  for 
a  petty  offense? 


Mr.  TALMADGE.  No.  I  do  not  be- 
lieve that  the  constitutional  right  of  a 
trial  by  jury  ought  to  be  weighed  in  terms 
of  a  difference  of  1  cent,  or  1  second. 

As  the  Senator  knows,  imder  the  Mans- 
field-Dlricsen  substitute,  if  a  Judge  put  a 
man  in  jail  for  30  days  and  1  second,  he 
would  be  entitled  to  a  Jury  trial.  But  if 
he  put  him  in  Jail  for  30  dasrs,  he  would 
not  be  entitled  to  a  Jury  trial. 

As  the  Senator  knows,  imder  the  Mans- 
field-Dlrksen  substitute,  if  the  fine  were 
$300.  he  would  not  be  entitled  to  a  Jury 
trial.  But  if  the  fine  were  $300.01,  he 
would  be  entitled  to  a  Jury  trial. 

I  do  not  think  we  can  weigh  Justice  on 
any  such  basis  as  that.  I  point  out  fur- 
ther that  imder  that  substitute,  a  Judge 
would  have  to  pretry  the  case.  First, 
he  would  have  to  make  up  his  mind 
whether  he  would  hold  a  hearing  for 
criminal  contempt.  Then,  when  he 
made  up  his  mind  that  he  was  going  to 
hold  a  hearing  for  criminal  contempt, 
before  he  even  proceeded  to  the  hearing 
he  would  have  to  say,  "What  am  I  going 
to  do  with  this  defendant?" 

He  would  have  to  make  a  determina- 
tion as  to  the  guilt  or  Innocence  of  the 
defendant.  Third,  he  would  have  to 
make  a  determination  as  to  the  sentence 
he  was  going  to  impose.  When  he  did 
that,  he  would  have  decided  whether  he 
was  entitled  to  a  Jury  trial. 

Mr.  JAVITS.  Mr.  President.  I  was 
rather  surprised  to  hear  the  Senator 
start  his  answer  to  my  question  by  mak- 
ing the  point  that  there  was  a  consti- 
tutional right  to  a  trial  by  Jury  in  crimi- 
nal contempt  cases.  It  is  my  understand- 
ing that  the  Senator  from  Georgia  did 
not  contend  that  to  be  the  case. 

Mr.  TALMADGE.  The  Court  has  so 
held  by  a  5-to-4  decision,  as  the  Senator 
knows.  But  it  does  not  comport  with 
the  idea  of  Justice  of  the  Senator  from 
Georgia  that  a  man  can  be  put  in  jail 
as  punishment  for  what  a  judge  consid- 
ers to  be  a  crime,  for  4  years,  without  a 
trial  by  jury,  while  any  citizen  is  entitled 
to  a  trial  by  Jury  if  he  is  litigating  about 
any  commodity  worth  more  than  $20. 

Mr.  JAVITS.  But  it  does  comport  with 
the  Senator  from  Georgia's  idea  of  justice 
to  keep  a  man  in  jail  for  4  years  if  he 
does  not  comply  with  an  order  of  the 
court,  if  it  is  civil  contempt,  without  a 
trial  by  jury. 

Mr.  TALMADGE.  That  is  the  purpose 
of  the  amendment.  It  would  give  the 
court  equity  iwwers  to  enforce  its  de- 
crees. But  the  Senator  from  Georgia 
does  not  think  we  ought  to  add  to  that 
civil  remedy  the  power  to  let  the  same 
judge  also  punish  the  crime. 

Mr.  JAVITS.  The  amendment  of  the 
Senator  from  Georgia,  as  I  understand 
it — and  I  am  sure  the  Senator  will  cor- 
rect me  if  I  am  in  error — covers  ttie 
whole  ambit  of  the  Federal  Code  with 
respect  to  orders  of  courts  which  may 
be  violated  and  a  violation  would  consti- 
tute a  criminal  contempt.  Can  the 
Senator  tell  us  why.  in  drafting  his 
amendment,  he  did  not  confine  it  to 
the  civil  rights  bill  which  the  Senate  is 
tnring  to  pass? 

Mr.  TALMADGE.  Because  I  believe 
that  all  who  are  chargal  with  criminal 
contempts,  in  all  courts,  in  all  matters, 
are  entitled  to  Jury  trials. 


Mr.  JAVITS.  In  short,  the  Senator 
would  make  a  broad  scale  revision  Of 
Federal  law  in  the  bill,  would  he  not,  af- 
fecting every  branch  of  law.  other  than 
those  which  are  specifically  affected  by 
the  Clayton  Act.  the  Landrum-OrUBn 
Act.  the  Norrls-La  Guardla  Act.  and  the 
ClvU  Rights  Act  of  1957? 

Mr.  TALMADGE.  Tliat  is  correct.  I 
want  to  have  Justice  under  the  law  and 
in  accord^ce  with  what  I  think  our 
forefathers  Intended  in  the  Constitu- 
tion; namely,  that  no  person  shall  be 
tried  for  a  crime  except  by  a  Jury  of  his 
peers. 

Mr.  JAVITS.  Does 'the  Senator  feel, 
as  a  lawyer,  that  a  court  ought  to  have, 
in  and  of  Itself,  without  recourse  to  any 
other  body,  including  a  Jury,  the  power 
to  invoke  some  minimal  deterrent  or 
punishment  when  the  violation  of  an  or- 
der is  irremediable  by  a  dvll  contempt 
proceeding? 

Mr.  TALMADGE.  Congress  did  not 
think  80  in  the  four  statutes  Just  enu- 
merated by  the  Senator  from  New  York; 
neither  does  the  Senator  from  Georgia. 
The  Senator  from  Georgia  believes 
equity  powers  can  be  enforced  by  the 
court  under  civil  contempt.  The  Sen- 
ator from  Georgia  points  out,  further, 
than  in  one  or  two  of  the  statutes  men- 
tioned by  the  Senator  from  New  York, 
even  one  accused  of  civil  contempt  is  en- 
titled to  trial  by  Jury.  I  believe  that  Is 
true  of- the  Clajrton  Act  and,  of  the  Nor- 
ris-La  Guardla  Act.  also. 

Mr.  JAVITS.  But  Congress  has  not 
changed,  unless  it  would  do  so  pursuant 
to  the  Senator's  amendment,  the  whole 
range  of  Federal  law  which  is  affected  by 
court  orders  and  other  actions  that  have 
been  specifically  mentioned. 

Bfr.  TALMADGE.  I  would  hope  the 
Senate  would  do  what  it  did  in  1957. 
when  it  passed  the  Identical  amendment, 
paragraph  by  paragraph,  page  by  page, 
line  for  line. 

At  that  time.  Senator  Lyndon. B.  John- 
son, who  is  now  President  of  the  United 
States,  made  the  concluding  address  in 
favor  of  the  amendment.  One  of  the 
powerful,  eloquent  pleas  inade  for  it  at 
that  time  was  by  the  late  President  Ken- 
nedy, who  was  then  a  Senator  from  Mas- 
sachusetts. The  amendment  was'  co- 
sponsored,  I  point  out,  by  thfc  present 
majority  leader  of  this  body,  the  distin- 
guished Senator  from  Montana  [Mr. 
Mansfielo]. 

The  Senator  from  Georgia  thinks  he 
is  in  good  company  when  he  adopts  the 
views  of  those  outstanding  citizens;  and 
I  would  hope  that  the  Senator  from  New 
York  would  finally  find  his  way  to  the 
mourners'  bench. 

Mr.  JAVITS.  The  Senator  from  New 
York  feels  he  is  in  pretty  good  company 
with  the  law  of  the  land,  which  sets 
forth,  even  in  civil  rights  matters,  what 
a  court  can  do  in  criminal  contempt 
cases.  A  court  can  Impose  a  minimal 
penalty  which  is  well  within  the  ccmflnes 
or  limitations  of  punishment  for  a  petty 
offense,  and  at  the  same  time  keep  with- 
in its  own  hands,  as  it  should  and  must, 
the  power  to  sustain  the  elementary  dig- 
nity of  the  court  and  preserve  the  effec- 
tiveness of  its  order.  It  must  have  some 
modest  deterrent  power  where  there  is 
no  other  remedy.    It  seems  to  me  this 
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of  difference  between  us 

cases,  in  that  a  person  like 

i  that  such  minimal  deter- 

Is  absolutely  essential  to  the 

Apparently  there  are  those 

naking  all  kinds  of  rationaliza- 

o  why  this  provision  should  not 

law,  why  it  is  unconstitutional, 

'orth.  notwithstanding  the  re- 

(  Bcisions  of  the  Supreme  Court. 

_   the  fact  that  the  law 

statute  books.     There   is   a 

feeling  in  their  hearts— this 

,  own  judgment — that  perhaps 

do  not  really  have  to  perform. 

they  may  not  have  to  pay  any 

they  do  not. 
._.d  like  to  make  clear  to  the 
IJenator   from   Georgia   what   I 
to  his  senior  colleague  [Mr. 
the  other  day.    I  am  not  cast- 
^^le  aspersion  on  any  Southern 
am  trying  to  define  what  I  think 
can  j\uisprudence  in  this  case, 
to  insure,  better  than  we  would 
that   orders  of  covirts  shall 
v,J  with  by  individuals, 
out  in  answer  to  the  statement 
the  Senator  from  Ohio   [Mr. 
that  some  of  the  most  arro- 
-.utors  of  co\irt  orders  have  been 
>f  States,  including  Governors  of 
=is  is  shown  by  the  Bamett  case. 
ALMADGE.    The  Senator  from 
does  not  feel  that  judges,  and 
ilone,  are  possessed  of  all  wisdom 
i  ai  justice.   He  believes  that  a  jury 
jeers  are  probably  as  judicial- 
as  are   some  judges,   and   are 
^es  possessed  of  more  justice. 
Senator  from   Georgia   thought 
at  matter  was  settled  by  Magna 
it  Ruimymede,  by  the  Declara- 
Independence,  and  by  the  Con- 
He  regrets  that  the  Senator 
^„  York  does  not  feel  likewise. 
Senator  from  New  York  has  re- 
to  his  position  in  voting  on  the 
provision.    Would  he  state  how 
on  the  jury  trial  provision  in 
GrifBn  Act? 
AVrrs.    Unfortunately,  the  Sen- 
;  om  New  York  caimot  remember 
{articular  situation,  how  it  came 
:  lat  the  amendment  was,  or  any- 
Ise  about  it. 

TALMADGE.    The  Senator  from 
a,  as  he  recalls,  voted  for  it  when 
.  before  the  Senate.    The  Senate  at 
time,  as  I  recall,  approved  it.     It 
"    agreed  to  by  the  House  and 
Is  that  not  correct? 
JAVTTS.    The  Senator  from  New 
RTOuld  have  to  refresh  himself  on 
voted  on  the  particular  provision 
circumstances  of  it  in  the  Land- 
riffin  Act.    He  will  be  glad  to  do 
supply  the  information  for  the 
,  perhaps  even  while  the  Senator 
Georgia  has  the  floor. 
TALMADGE.    The  Senator  from 
ork  was  boasting  of  his  consistency 
1957  Civil  Rights  Act.    I  was  won- 
if  he  maintained  the  same  con- 
,y  on  all  matters. 

jAVrrS.  I  never  boast  about  my 
Qcy.  I  do  not  recall  having 
about  it  with  respect  to  the  1957 
do  not  recall  making  any  such 
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Mr.  TALMADGE.  The  Senator  from 
New  York  may  not  admit  his  boast,  but 
he  stated  that  he  was  in  good  company, 
when  he  was  not  in  the  company  of  the 
late  President  of  the  United  States,  John 
F  Kennedy,  when  he  was  a  Senator  from 
Massachusetts;  the  present  President  of 
the  United  States,  Lyndon  B.  Johnson, 
when  he  was  a  Senator  from  Texas;  the 
present  majority  leader,  the  distin- 
guished Senator  from  Montana  [Mr. 
Mansfield]  ;  and  the  junior  Senator  from 
Georgia,  when  all  of  us  voted  for  a  jury 
trial  provision  in  criminal  contempt 
cases  in  1957. 

I  considered  that  statement  a  boast 
on  the  part  of  the  Senator.  But  if  he 
does  not  consider  it  so,  I  shall  be  happy 
to  withdraw  it. 

Mr.  JAVrrS.  The  Senator  could 
hardly  consider  it  a  boast.  It  does  not 
define  itself  either  as  a  boast  or  a  boast 
of  consistency,  which  is  what  the  Sena- 
tor from  Georgia  charged.  I  respectfully 
submit  that  I  was  in  good  company  with 
a  majority  of  the  Senate  and  the  House, 
which  is  very  important  to  me. 

Despite  the  kindly  feeling  which  we 
had  for  President  Kennedy,  and  recall- 
ing the  terrible  tragedy  which  befell  him, 
and  considering  the  respect  which  we 
owe  the  President  of  the  United  States, 
I  oftai  found  myself  in  disagreement 
with  them,  and  I  still  feel,  in  deep,  good 
conscience,  that  I  was  right.  I  do  not 
say  they  were  wrong;  I  simply  feel  that 
I  was  right. 

But  this  is  not  a  boast,  or  consistency, 
or  anything  else.  It  is  only  hiunan  nat- 
vu-e  It  is  what  we  are  trying  to  argue 
here.  All  I  was  doing  was  giving  the 
facts  with  respect  to  my  situation  in 
connection  with  the  vote  in  1957.  I 
shall  be  more  than  happy  to  obtain  the 
facts  on  my  situation  in  respect  to  the 
Landrum-Griffln  Act. 

The  essence  of  my  argument  is  that 
whenever  Congress  has  provided  for  jury 
trials  In  criminal  contempt  cases  it  has 
been  on  a  highly  selective  basis,  when  it 
was  thought  that  the  social,  political, 
or  economic  situation  of  the  country 
dictated  it.  But  aside  from  specialized 
cases  that  occur,  there  is  no  general  pro- 
vision for  jury  trial  for  criminal  con- 
tempt. That  is  true  in  all  States  of  the 
Nation.  I  am  quite  sure  it  is  true  of  the 
State  of  Georgia,  in  the  main. 

It  is  true  in  the  law  of  the  United 
States;  and  the  Senator  from  Georgia 
and  I  are  arguing  whether  a  specific 
exception  should  be  made  in  the  case 
of  this  particular  proposed  statute.    He 
and  I  differ  deeply  on  that  point,  and 
we  have  submitted  our  argxunents  in 
connection  with  it;  but  I  hope  that,  as 
lawyers,  we  can  agree  that  this  situa- 
tion must  be  judged  on  its  merits;  that 
nothing  in  the  Constitution  reqxiires  a 
jury  trial  in  criminal  contempt  cases; 
and  that,  therefore,  no  one  would  be  de- 
prived of  an  Inalienable  constitutional 
right  if  the  bill  Umited  the  right  of  trial 
by  jiury  to  cases  of  this  sort  in  which 
the  pvmishment  would  exceed  that  for 
a    petty    offense.     The    Senator    from 
Georgia  and  I  have  argued  that  point— 
and  to  good  effect,  I  believe. 

However,  when  some  persons  attempt 
to  proceed  on  the  basis  of  a  mistaken 


idea  about  the  existence  of  a  constitu- 
tional right  of  jury  trial  in  criminal  con- 
tempt cases,  and  say,  "This  part  of  the 
biU  will  sweep  aside  all  the  legal  practice 
of  all  the  States;  but  all  persons  must 
acknowledge  that  there  is  a  basic  con- 
stitutional right  to  have  a  trial  by  jury 
in  criminal  contempt  cases,"  I  respect- 
fully submit  that  is  no  argument,  and 
it  is  not  convincing. 

Mr.  TALMADGE.  Mr.  President,  in 
a  few  moments  I  shall  refer  to  some  dis- 
tinguished authorities,  and  I  shall  cite 
their  views  on  this  question.  I  hope  the 
Senator  from  New  York  wiU  remain  in 
the  Chamber  and  will  hear  me  cite  them. 
The  next  authority  I  shall  cite  will  be 
Justice  Felix  Frankfurter,  whom  I  con- 
sider an  outstanding  authority.  The 
Senator  from  New  York  is  entitled  to  his 
views,  of  course;  but  I  hope  he  will  yet 

repent.  ^    ^ 

Mr.  ERVIN.    Mr.  President 

Mr.  TALMADGR    At  this  time.  I  yield 
to  the  Senator  from  North  Carolina. 

Mr   ERVIN.    Does  the  Senator  from 
Georgia  agree  with  me  that  the  able  and 
distinguished  senior  Senator  from  New 
York  [Mr.  JavitsI   did  not  show  even 
the  slightest  disposition  to  agree  that  a 
defendant   in  such   a   case  should  be 
granted  the  right  of  trial  by  jury  if  he 
was  to  be  subjected  to  punishment  by  a 
fine  of  more  than  $300  or  by  imprison- 
ment for  more  than  45  days.  untU  the 
Senator    from    Georgia    submitted    his 
trial-by-jury     amendment,     whereupon 
Senators  who  disagreed  with  the  Sena- 
tor from  Georgia  became  afraid  that  ms 
trial-by-jury     amendment     would     be 
adopted,  so  they  offered  this  powder- 
puff  amendment  as  a  substitute,  for  the 
purpose  of  attempting  to  defeat  a  sensi- 
ble, sound,  and  Just  amendment? 

Mr.  TALMADGE.  Of  covirse  I  do  not 
know  what  was  In  the  mind  of  the  Sena- 
tor from  New  York;  but  I  hope  he  wiU 
be  persuaded  by  the  logic,  the  justice, 
and  the  eloquence  of  some  of  the  au- 
thorities who  believe  that  all  persons  In 
the  United  States  who  are  being  tried 
for  crime  ought  to  have  a  jury  trial. 

Mr.  ERVIN.  Does  the  Senator  from 
Georgia  agree  with  me  that  the  pending 
bill  was  passed  by  the  House  of  Repre- 
sentatives without  the  inclusion  of  a 
jury-trial  provision  in  any  title  except 
titles  I  and  n?  _.  .   .  ^. 

Mr  TALMADGE.  That  is  correct, 
and  they  related  to  an  additional  pro- 
cedure, in  which  the  Judge  would  have 
to  establish  three  conditions  before  he 
could  proceed  with  the  trial.  ^  ,  _ 
Mr  ERVIN.  Does  the  Senator  from 
Georgia  also  agree  with  me  that  except 
for  UUes  I  and  H  the  pending  bill  does 
not  contain  a  jury-trial  provision  or  any 
limitation  upon  such  punishment,  ana 
that  none  was  proposed  by  the  propo- 
nents of  the  bill  until  after  the  Senator 
from  Georgia  had  submitted  his  amend- 
ment, whereupon  there  developed  among 
certain  groups  of  persons  in  this  country 
an  awareness  that,  after  all.  there  should 
be  the  right  of  trial  by  jury? 

Mr.  TALMADGE.  That  iB  entirely 
correct.  As  the  bill  came  to  the  Senate 
from  the  House  of  Representatives,  if  a 
Federal  Judge  wished  to  have  a  man  put 
in  Jail  for  5  years,  10  years.  15  years,  or 


for  life,  following  his  conviction  in  such 
a  case,  without  a  trial  by  jury,  that  could 
be  done — as  the  able  Senator  from  North 
Carolina  knows. 

Mr.  ERVEN.  Does  not  the  Senator 
from  Georgia  agree  with  me  that  we 
might  reasonably  infer  that  the  offering 
of  the  Dirksen-Mansfield  substitute 
amendment  did  not  represent  a  change 
of  heart,  but  merely  represented  a 
change  of  strategy? 

Mr.  TALMADGE.  I  hope  it  repre- 
sents more  than  a  change  of  strategy— 
although,  of  course,  it  was  a  change  of 
strategy.  I  hope  that.  also,  if  we  can 
talk  long  enough  about  the  evils  of  this 
bill,  we  shall  be  able  to  prevail  upon 
even  some  of  the  most  wayward  to  re- 
pent, so  that  we  could  begin  to  see  some 
faint  ray  of  light  In  terms  of  justice  in 
America. 

Mr.  ERVIN.  Does  the  Senator  from 
Georgia  also  agree  with  me  that  the 
substitute  amendment  offered  by  the 
minority  leader  and  the  majority  leader 
is,  after  all,  only  a  sort  of  powderpuff 
amendment  which  has  been  offered  in  an 
effort  to  hide  some  of  the  hideousness  of 
the  various  provisions  of  the  pending  bill, 
as  they  would  forbid  the  right  of  trial  by 
jury? 

Mr.  TALMADGE.  That  is  correct. 
The  procedure  under  the  bill,  as  it  now 
stands,  would  be  that  one  who  was  ac- 
cused of  the  commission  of  such  a  crime 
would  be  scheduled  for  trial  before  a 
judge;  but  before  the  trial  began,  the 
judge  would  first  decide  in  his  own  mind 
the  guilt  or  iimocence  of  the  accused ;  and 
then  the  Judge  would  decide  in  his  own 
mind  the  sentence  he  wished  to  impose 
upon  the  defendant;  and  only  after  he 
had  arrived  at  both  of  those  decisions— 
in  advance — would  the  judge  then  pro- 
ceed to  caU  the  defendant  before  him 
and  try  the  case.  Such  a  proposal  is  a 
monstrous  one. 

Mr.  ERVIN.  Does  the  Senator  from 
Georgia  also  agree  with  me  that  the 
right  of  trial  by  jury  is  a  fundamental 
right,  and  that  it  shotild  not  hinge  on 
the  question  of  whether  a  judge  fines  a 
defendant  $300  or  $300  plus  1  cent? 

Mr.  TALMADGE.  That  Is  correct.  I 
do  not  think  that  right  can  be  weighed 
in  such  a  scale  of  values  or  can  be  deter- 
mined on  the  basis  of  matters  pertain- 
ing to  time,  whether  measured  in  hours 
or  minutes  or  seconds. 

Mr.  ERVEN.  As  regards  the  right  of 
trial  by  jury  in  criminal  proceedings, 
does  not  the  Senator  from  Georgia  also 
agree  with  me  that  It  is  an  affront  to 
justice  to  attempt  to  provide  that  per- 
sons merely  charged  with  violation  of  an 
injunction  shotild  be  denied  the  right 
which  is  freely  accorded  to  rapists,  bur- 
glars, counterfeiters,  smugglers,  and  even 
persons  charged  with  treason  against 
their  country? 

Mr.  TALMADGE.  The  Senator  from 
North  Carolina  is  entirely  correct. 

Mr.  ERVIN.  Can  the  Senator  from 
Georgia  find  any  justification.  In  his 
thinking,  for  denying  to  persons  involved 
in  the  matters  covered  by  the  pending 
bill  the  right  which  the  Constitution  of 
the  United  States  and  the  constitutions 
of  all  the  States  in  the  Union  freely  give 


to  persons  who  are  charged  with  such 
heinous  crimes  as  first-degree  murder? 

Mr.  TALMADGE.  I  cannot  under- 
stand it.  ^  ^^         , 

Mr.  ERVIN.  Yet  Is  not  that  the  posi- 
tion of  those  who  disagree  with  the  Sen- 
ator from  Georgia  and  me,  in  our  de- 
votion to  the  right  of  trial  by  Jury? 

Mr.  TALMADGE.  The  Senator  from 
North  Carolina  has  correctly  summarized 
the  situation. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Georgia  also  agree  with  me  that  the 
proponents  of  the  Dirksen-Mansfleld 
amendment  say  they  are  opposed  to  both 
segregation  and  discrimination? 

Mr.  TALMADGE.    They  say  that;  yes. 

Mr.  ERVIN.  I  ask  the  Senator  from 
Georgia  whether  he  agrees  with  me  that 
the  present  Dirksen-Mansfleld  substitute 
wovUd  segregate  all  the  Utigants  who 
might  be  involved  in  criminal  proceed- 
ings under  the  civU  rights  bill  from  all 
other  Utigants  in  all  other  cases  in  th,e 
Federal  courts. 

Mr.  TALMADGE.    That  is  correct. 

Mr.  ERVIN.  Therefore,  instead  of 
being  a  bill  against  segregation,  the  bill 


is  actually  a  bill  for  segregation,  for  tiie 


purpose  of  denying  litigants  in  crimina 
contempt  proceedings  in  civil  rights  cases 
a  right  which  belongs  to  all  other  liti- 
gants in  the  United  States,  is  it  not? 

Mr.  TALMADGE.    That  is  correct. 

Mr.  ERVIN.    Does  not  the  Senator 
from  Georgia  also  agree  with  me  that 
even  if  the  bill  were  amended  as  it  is 
proposed  to  be  amended  by  means  of  the 
Dirksen-Mansfleld  amendment,  the  bill 
would   still   segregate   the   litigants   In 
criminal  contempt  proceedings  in  civil 
rights  cases  from  all  other  litigants  in 
the  Federal  courts,  and  that  then  the  bill 
would  discriminate  against  one  particu- 
lar group  of  litigants  by  denying  them 
such  fundamental  constitutional  rights 
as  the  right  of  trial  by  jury,  the  right  of 
limited  punishment,  the  right  to  have 
venue  fixed — so  as  to  assure  them  that 
the  witnesses  they  wished  to  call  would 
be  available  to  them,  and  also  the  right 
to  be  confronted  by  their  accusers,  and 
the  right  of  protection  against  double 
jeopardy  or  triple  jeopardy? 
Mr.    TALMADGE.    That    Is    entirely 

correct.  ^    ,^    .  „,  , 

Mr.  ERVIN.  So.  although  the  bill  is 
alleged  to  have  been  brought  before  us. 
for  the  purpose  of  ending  segregation  and 
discrimination,  yet  we  find,  do  we  not. 
that,  in  actual  practice,  the  bill  would 
segregate  and  discriminate  in  the  in- 
stances the  Senator  from  Georgia  and  I 
have  discussed? 

Mr.  TALMADGE.    That  is  correct. 

Mr.  President,  I  thank  the  Senator 
from  North  Carolina  for  his  helpful  in- 
terrogatories. 

Mr.  STENNIS.  Mr.  President,  while 
the  Senator  from  Georgia  is  developing 
the  subject  of  the  judge  and  his  powers 
and  practices  with  reference  to  jury 
trials,  will  he  yield  to  me  for  a  few 
questions  on  one  point? 

Mr.  TALMADGE.  I  am  deUghted  to 
yield  to  my  able  friend,  the  distinguished 
Senator  from  Mississippi. 

Mr.  STENNIS.  The  Senator  from 
Georgia  has  stated  that  the  Judge  In 
effect  would  have  to  try  a  man  and  find 


him  guilty  before  he  decides  whether  or 
not  he  would  give  the  defendant  the 
benefit  of  a  trial  by  Jury. 

Mr.  TALMADGE.  The  Senator  Is  cor- 
rect.' 

Mr.  STENNIS.  How  would  the  judge 
proceed  to  try  the  defendant  the  first 
time?  Would  he  give  him  the  benefit 
of  counsel?  Would  he  have  to? 

Mr.  TALMADGE.    That  Is  a  question 
about  which  the  Judge  alone  would  have 
to  make  up  his  mind.    I  assume  that 
he  would  go  to  his  ofllce,  and  before  he 
would  decide  to  try  the  particular  in- 
dividual Involved,  he  would  be  required 
to  make  three  decisions:  First,  he  would 
have  to  decide  whether  he  would  pro- 
ceed to  try  the  accused  for  criminal  con- 
tempt.   After  making  that  decision,  he   . 
would  then  have  to  determine  whether 
or  not  he  would  find  the  man  guilty. 
Having  made  the  second  decision,  he 
must  then  make  a  third  decision  as  to 
what  his  sentence  would  be.   Then  after 
making  those  three  decisions,  he  could 
order  a  trial  to  determine  whether  or 
not  the  defendant  was  really  guilty  in  the 
first  place. 

Mr.  STENNIS.  But  on  the  vital  ques- 
tion as  to  whether  or  not  a  defendant 
might  be  guilty  the  bill  would  not  require 
a  hearing  of  any  kind.  . 
Mr.  TALMADGE.  None  whatever. 
Mr.  STENNIS.  The  bill  would  not 
give  the  defendant  the  beneflt  of  pro- 
cedures to  summon  witnesses  in  his  own 
behalf.  The  bill  would  not  give  the  de- 
fendant notice  of  the  time  and  place  of 
trial.  The  bill  would  not  give  the  de- 
fendant the  beneflt  of  counsel.  Is  that 
not  true? 

Mr.  TALMADGE.  That  is  quite  true. 
I  am  reminded  of  a  saying  that  has  been 
attributed  to  Andrew  Jackson.  I  do  not 
know  whether  it  is  true  or  not,  but 
Andrew  Jackson  is  supposed  to  have 
stated  to  one  of  his  generals  following 
the  battle  of  New  Orleans,  or  about  that 
time,  "Take  this  man  out  and  give  him 
a  fair  trial  and  hang  him." 

That  is  what  the  judge  would  have  to 
do  in  the  present  instance. 

Mr.  STENNIS.  Are  not  all  of  the  steps 
that  have  been  enumerated  contrary  to 
all  the  basic  fundamental  principles  of 
American  Justice  in  relation  to  trial  by 

Jury? 

Mr.  TALMADGE.  It  would  be  c<Mn- 
pletely  repugnant  to  every  principle  of 
American  jurisprudence.  • 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  for  another  question? 

Mr.  TALMADGE.    I  am  delighted  to 

yield.  ^      ,  ^ 

Mr.  STENNIS.  Suppose  the  Judge 
were  more  liberal  than  we  have  described 
him  to  be,  and  suppose  he  held  a  hear- 
ing and  let  the  defendant  be  represented 
and  summon  the  witnesses  he  desired. 
Supposing,  further,  that  after  a  hearing 
the  judge  should  decide  that  the  punish- 
ment shoiild  be  greater  than  the  amount 
set  forth  In  the  amendment,  which  is  a 
fine  not  to  exceed  $300  or  imprisonment 
for  not  more  than  45  days.  Then  he  would 
have  to  call  in  a  Jury  and  try  the  man  on 
the  question  of  his  guilt  or  innocence, 
would  he  not? 

Mr.  TALMADGE.  The  Senator  l8  cor- 
rect. 
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Mr.  stTENNIS.  If  the  Judge  should 
reach  si  ch  a  decision,  would  not  word 
go  out  t  irough  the  corridors,  the  covut- 
room.  tl  e  highways  and  bsrways  of  the 
county  ind  district  so  that  everyone 
would  fa  low  that  the  judge  had  already 
found  tie  man  guilty? 

Mr.  TJAIiMADGE.  Tliat  is  entirely 
true. 

Mr.  STENNIS.    As  a  practical  ques 

tion. 

Mr.  T  OMADGE.  It  would  be  a  most 
prejudical  type  of  trial,  because  the 
word  w(  uld  quickly  be  spread  that  the 
judge  hid  thought  that  the  defendant 
was  gull  ;y. 

Mr.  STENNIS.  Whatever  course  the 
judge  night  take,  does  that  not  illus- 
trate tie  monstrosity  of  the  proposal 
when  it  comes  to  determining  the  guilt 
or  inno»nce  of  a  man  according  to 
America  a  standards  of  justice  and  right? 

Mr.  T  ^IMADOK  The  Senator  is  en- 
tirely CO  Tect. 

Mr.  S*  TENNIS.  Such  procedure  would 
have  no  place  under  our  system  of  juris- 
prudenc ». 

Mr.  TALMADGR  In  the  opinion  of 
the  Seni  tor  from  Georgia,  it  has-mrphw^. 
whateve  r. 

I  thaiik  my  able  friend,  the  Senator 
from  Ml  jsissippi,  for  his  contribution  and 
helpfvU  luestions. 

Mr.  P  -esident,  under  the  same  condi- 
tions hiretofore  stated,  I  yield  to  the 
distingu  shed  Senator  from  Alaska. 

The  P  RESIDING  OFFICER.  Without 
objectio  1,  it  is  so  ordered. 

Mr.  C  RUENING.  I  thank  my  friend 
from  G(  orgla  for  his  great  courtesy  and 
kindnesi. 

PRESn  'ENT  JOHNSON  RIGHTLY 
8UPF0RTS  PUBLIC  WORKS  TO 
CRE^  TE  JOBS  AND  DIMINISH  UN- 
EBifpioYMENT 
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GRUENING.    Mr.  President,  last 

h&re  in  Washington.  D.C.,  Presi- 
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I  resident  pledged,  in  essence,  that 
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pledge  is  welcome.    This  pledge 
id.    I  will  do  everything  in  my 

help  our  President  keep  it. 
nost  recent  economic  indicator 
by  the  Joint  Economic  Com- 
>f  the  Congress  vividly  shows  that 
Nai;ion  is  not  close  to  achieving  full 
Our  seasonally  adjiisted 
labor  force  has  5.4  percent  un- 
The  number  in  hiunan  beings 
,000.      The    imadjusted    figure 
includes  unemployed  and  part- 
Is  5.9  percent  and  the  hu- 
fi^iUT  exceeds  4  million. 

looks  at  private  housing  starts 

including  farms,  he  finds  that 

housing  starts  In  March  declined 

February  figure  from  1.7  to  1.6 

Similarly,  applications  for  fl- 


ore 


nancing  new  housing  starts  which  have 
been  received  by  the  Federal  Housing 
Administration  and  the  Veterans'  Ad- 
ministration declined  in  March. 

Such  decreases  do  not  cut  back  unem- 
ployment statistics,  and  they  are  un- 
healthy economic  indicators. 

On  March  2,  1964,  I  spoke  at  length 
on  the  problem  of  imemplo3rment  con- 
fronting our  aflluent  Nation.  I  said  our 
boimdlng  afOuence  still  does  not  extend 
to  what  President  Franklin  Delano 
Roosevelt,  a  generation  ago  in  a  memo- 
rable Inaugural  address,  referred  to  as  "a 
third  erf  the  Nation,  ill  clad,  ill  fed.  ill 
housed."  Undoubtedly  the  fraction  of 
one-third  can  be  reduced  to  one-fifth  or 
less,  but  for  those  who  are  in  that  de- 
pressed segment  of  our  society,  their 
plight  is  no  less  real,  poignant,  and  un- 
nappy.  At  that  time  I  placed  in  the 
Congressional  Record  an  article  appear- 
ing in  Harper's  magazine  entitled  "Let  Us 
Begin:  An  Invitation  to  Action  on  Pov- 
erty" which  had  been  written  by  one  of 
our  foremost  economists. 

Author  John  Kenneth  Galbraith  noted 
that  the  recent  tax  cut  legislation, 
whatever  its  benefits,  would  not  materi- 
ally diminish  vmemployment — which  is 
synonymous  with  poverty.  Dr.  Galbraith 
shares  my  belief  that  the  tax  cut  may  ac- 
tually Increase  imemployment  by  stimu- 
lating Industry  through  its  generous  cor- 
poration tax  cuts  and  other  benefits  to 
build  more  modem  and  up-to-date 
plants  with  improved  automation,  which, 
of  course,  means  fewer  jobs. 

Mr.  Galbraith  supports  the  expendi- 
tiire  of  funds  on  the  public  sector. 

President  Johnson  in  his  historic  and 
welcome  speech  last  night  said: 

The  time  has  come  for  labor  and  Oovem- 
ment  and  business  to  agree  that  we  are  going 
to  achieve — and  keep — full  employment;  and 
if  all  that  we  do  with  the  help  of  the  private 
sector  oannot  employ  all  our  people,  the  Gov- 
ernment wUl  have  to  do  for  people  what  pri- 
vate enterprise  falls  to  do — we  will  step  up 
our  programs  of  public  works. 

As  we  know.  Congress  2  years  ago  did 
approve  the  Accelerated  Public  Works 
Act  authorizing  $900  million  for  the  pro- 
gram. Subsequently,  nearly  the  full 
amount  was  appropriated.  But  the  sum 
was  inadequate  and  this  particular  do- 
mestic aid  program  ran  dry  12  months 
ago. 

Over  a  year  ago,  in  March  1963 1  intro- 
duced a  bill  to  provide  an  equivalent  for 
accelerated  public  works  of  what  would 
be  appropriated  and  authorized  for  the 
foreign  aid  program.  That  would  have 
amoimted  to  $3.5  billion.  I  repeat  that 
the  accelerated  public  works  is  a  kind 
of  partial  domestic  aid  program,  seeking 
to  do  in  part  for  our  unemployed  what  we 
are  doing,  and  have  been  doing  for  17 
years,  to  the  time  of  over  $100  billion  for 
the  imemployed  and  needy  in  foreign 
lands.  No  action  has  been  taken  on  this 
bill.  Last  July,  the  movement  to  restore 
the  domestic  aid  program  got  further 
support  when  the  distinguished  chair- 
man of  the  Public  Works  Committee,  the 
Senator  from  Michigan  [Mr.  McNamara] 
who  is  present  in  the  Chamber,  intro- 
duced a  bill  calling  for  $1.5  billion  for 
this  purpose. 

The  fact  is  that  even  afto-  the  funds 
ran  out  a  year  ago — the  inadequate  $900 


million  appropriated — some  $700  million 
worth  of  projects  were  presented  and  ap- 
proved by  the  m?proprlate  State  and 
Federal  agencies  and  are  ready  to  go. 
and  project  applications  still  pour  in 
from  the  States  at  the  rate  of  $15  to  $20 
million  each  month.  These  are  grant- 
in-aid  programs  administered  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare and  the  Commimlty  Pacilitles 
Administration. 

That  program  to  fight  poverty  could 
go  into  action  immediately  upon  the  nec- 
essary authorization  and  appropriation 
of  more  money  for  accelerated  public 
works.  It  should  be  done.  Action  is 
overdue.  The  appropriation  should 
never  have  been  allowed  to  lapse. 

If  we  are  going  to  win  this  national 
war  against  poverty,  it  will  have  to  be 
by  a  major  campaign,  not  by  a  piddling, 
chintzy,  token  gesture  or  two,  with  trans- 
fer of  funds  already  appropriated,  with 
"make-do"  of  existing  facilities.  That 
will  not  put  pe<4)le  to  work  now.  And 
the  "now"  is  imperative.  We  need  pre- 
cisely the  same  kind  of  enthusiasm  and 
demands  for  congressional  action  in  au- 
thorizing and  appropriating  for  public 
works  that  our  Presidents  and  Secretaries 
of  State  have  for  the  last  17  years  de- 
voted to  promoting  our  foreign  aid  pro- 
gram. 

Accelerated  public  works,  with  ade- 
quate appropriation,  would  cut  a  large 
swath  in  unemployment.  In  addition, 
we  should  have  special  and  additional 
legislation  to  raise  the  social  security  al- 
lotments, the  hospital  care  bill— errone- 
ously labeled  "medicare"— and  above  all. 
special  education — ^vocational  education 
to  train  the  young  Negroes  and  whites, 
the  school  dropouts — who  have  insuffi- 
cient education  to  hold  jobs. 

President  Johnson  has  courageously 
embarked  on  an  all-out  war  against  pov- 
erty. His  Appalachia  program,  his  sup- 
port of  legislation  designed  to  help  senior 
citizens  meet  the  cost  of  hospital  care, 
his  unswerving  support  of  civil  rights 
legislation  are  positive  indicators  in  this 
national  campaign.  And  now  he  sees 
the  need  for  public  works. 

I  have  long  felt,  and  repeatedly  so 
stated  on  the  floor  of  the  Senate,  that 
diminishing  unemployment  at  home  was 
our  Nation's  most  pressing  problem,  and 
should  have  first  priority.  I  have  been 
convinced  that  the  private  sector  could 
not  do  it.  I  am  glad  to  see  that  Presi- 
dent Johnson  is  arriving  at  that  point 
of  view. 

I  ask  mianimous  consent  that  the  full 
text  of  a  news  article  appearing  in  the 
New  York  Times  of  Tuesday,  May  5. 1964, 
be  printed  in  the  Record  at  this  point. 
It  is  entitled  "President  Looks  to  PubUc 
Works." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Prxsident  Looks  to  Public  Wokks — ^PLxoon 
To  St«p  Up  SPKNomo  if  BrrsztfBSs,  Wrra 
Tax  Cut.  Cam^  Find  Jobs  loa  All 

(By  Edwin  L.  Dale,  Jr.) 
Wabhimoton,  May  4. — ^President  Johnson 
told  a  group  of  labor  leaders  tonight  that  If 
private  enterprise,  aided  by  the  tax  cut. 
failed  to  bring  about  full  employment,  "we 
will  step  up  o\ir  programa  of  public  works." 


196J^ 

The  President  devoted  most  of  the  tpteth 
to  his  familiar  appeal  to  labor  for  restraint 
in  wage  demands  to  prevent  another  round 
of  Inflation. 

But  he  also  gave  a  strong  commitment  to 
full  employment.  Citing  the  case  of  West- 
ern Europe,  where  there  is  practlcaUy  no 
unemployment,  the  President  said,  "We.  too. 
must  catch  up  with  modem  history." 

CITB8  LBOI8LATTVS  BXQUBSTS 

"The  time  has  come,"  he  continued,  "for 
labor  and  Oovemment  and  bvislness  to  agree 
that  we  are  going  to  achieve— end  keep— 
fuU  employment." 

After  noting  the  major  legislative  action 
he  has  asked  of  Congress,  the  President  said: 

"And  If  aU  that  we  do  with  the  help  of  the 
private  sector  cannot  employ  all  our  people, 
the  Government  will  have  to  do  for  pe<:H>le 
what  private  enterprise  falls  to  do — ^we  will 
step  up  our  programs  of  public  works." 

This  was  the  first  pledge  of  Its  kind  that 
the  President  has  given. 

The  basic  theory  behind  the  tax  cut  Is  that 
an  expanding  private  economy  wlU  gradiially 
bring  about  full  employment  without  the 
need  for  expanded  Government  spending. 

This  Is  still  the  Government's  hope  and 
Its  basic  position,  but  the  President's  state- 
ment tonight  left  no  doubt  that  he  would 
increase  spending  If  the  goal  of  full  employ- 
ment remained  elusive. 

In  his  appeal  to  the  union  leaders  for 
restraint  In  their  wage  demands,  the  Presi- 
dent said: 

"I  do  not  believe  business  or  labor  want 
a  renewed  wage -price  spiral  any  more  than 
Barbt  Goldwateb  wants  to  run  on  the  same 
ticket  with  Nelson  Rockefeller." 

DXFENDS   OUmXPOSTS 

The  President  again  defended  the  admin- 
istration's gtildeposts.  which  call  for  wage 
Increases  no  larger  than  the  average  rise  In 
worker  productivity  throughout  the  econ- 
omy. Over  the  last  5  years  the  rise  In  pro- 
ductivity has  averaged  3.2  percent  a  year. 

"You  must  remember,"  Mr.  Johnson  said, 
"and  we  must  never  forget  that  the  economy 
cannot  absorb  big  cost  increases  and  big 
price  Increases  without  endangering  our 
progress." 

He  said  that  In  recent  years  both  business 
and  labor  had  exercized  "good  Judgment  and 
patriotism  unexcelled  In  our  history."  But 
he  added: 

"As  demand  Increases  and  unemployment 
falls,  managers  wlU  be  tempted  to  raise 
prices— m  spite  of  ahready  high  profits  and 
continuing  excess  capacity — and  unions  will 
be  tempted  to  force  wages  up  faster  than  pro- 
ductivity— In  spite  of  already  high  wages  and 
continuing  excessive  unemployment." 

He  warned  that  a  renewal  of  the  wage- 
price  spiral  would  Jeopardize  the  competi- 
tive gains  made  by  the  United  States  In  world 
markets  In  recent  years. 

And  he  added,  "The  case  for  tightening 
credit  and  boosting  Interest  rates  would 
become  stronger — and  the  result  could  well 
be  a  slowdown  In  the  rate  of  economic 
expansion." 

TEODORO  MOSCOSO 
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Mr.  GRUENINa.  Mr.  President,  it  Is 
a  source  of  regret  to  me,  and  I  believe  to 
all  those  who  have  followed  his  able  and 
dedicated  public  service  in  the  Federal 
Government,  that  Teodoro  Moscoso— 
"Ted"  as  he  is  known  by  his  wide  circle 
of  friends— is  resigning  from  his  post  on 
the  Inter-American  Coordinating  Com- 
mittee for  the  Alliance  for  Progress  and 
returning  to  Puerto  Rico. 

Since  the  early  days  of  the  Alliance 
for  Progress  until  recently  Ted  Moscoso 
has  been  the  AID  Administrator  for  Latin 
America.    Those  who  know  the  difficul- 


ties which  he  faced,  the  complexity  of 
the  multiple  problems  involved,  the  exist- 
ence of  feudalism  and  oligarchic  control 
existing  below  our  border  in  many  coun- 
tries, the  great  contrast  between  the 
wealth  of  the  few  and  the  desperate 
poverty  of  the  many,  the  Instability  of 
many  of  the  governments  concerned,  the 
nullifying  population  explosion,  can  only 
admire  the  extent  to  which  Ted  Moscoso 
was  able  to  advance  the  program  and  to 
leave  that  post  with  a  record  of  sub- 
stantial achievement  and  progress. 

But  his  (Ufflculties  were  by  no  means 
only  in  that  field.    Perhaps  his  greatest 
handicaps  were  in  the  domestic  setup. 
Here  he  was  subject  to  the  diversity  of 
participants  In  the  Alliance-program.   He 
did  not  have  exclusive  authority  to  make 
the  decisions  which  he  should  have  had. 
Half  a  dozen  cooks  from  the  State  De- 
partment, the  AID  Administration,  and 
the  White  House  were  participating  in 
the  broth  when  he  attempted,  following 
the  principles  laid  down  by  President 
Kennedy,  to  exact  reciprocal  action  from 
the  recipient  countries.    When  he  sought 
to  insist  that  land  reform,  adequate  taxa- 
tion, antl-lnflation  measures  and  other 
necessary   preliminaries   and   concomi- 
tants to  a  successful  AID  program  were 
to  be  established  in  the  recipient  coun- 
tries, he  found  himself  often  undercut  or 
overruled.    The  White  House  Itself  was 
guilty  of  malting  some  of  these  adminis- 
trative decisions.     That  is  one  of  the 
principal  reasons  why  the  Allanza's  pro- 
gram has  not  been  more  successful. 

That  situation  Is  now  prospectively 
changed  by  the  fact  that  President  John- 
son has  wisely  concentrated  the  entire 
Latin  American  program,  both  on  the 
diplomatic  level  and  on  the  aid  level.  In 
the  one  person  of  Thomas  C.  Mann,  a 
highly  knowledgeable,  experienced  Latin 
American  expert.  As  President  Johnson 
stated  henceforth  the  administration 
will  speak  with  one  voice  in  Latin  Amer- 
ican affairs.  Undoubtedly  President 
Johnson  has  profited  by  seeing  what 
happened  to  Ted  Moscoso.  and  to  the 
program  when  half  a  dozen  individuals 
try  to  nm  it.  ^      , 

But  as  Ted  Moscoso  leaves  Federal 
service,  he  may  look  back  with  great 
satisfaction  on  what  he  has  accom- 
plished, whatever  have  been  the  failures, 
and  they  are  many,  in  this  program  to 
date.  They  were  not  of  his  making.  He 
will  now  take  on  another  challenging  as- 
signment which,  to  be  sure,  he  will  share 
with  other  members  of  the  Puerto  Rican 
Commission  to  make  recommendations 
to  determine  and  define  the  political 
stfltus  of  Puerto  Rico.  He  Is,  of  course, 
eminently  qualified  for  this  assignment. 
I  wish  him  all  success. 


CIVIL  RIGHTS  ACT  OP  1963 
The  Senate  resumed  the  consideration 
of  the  bUl  (Hil.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
Jurisdiction  upon  the  district  courts  of 
the  United  Sates  to  provide  Injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  At- 
torney General  to  Institute  suits  to  pro- 
tect constitutional  rights  In  pubUc  facili- 
ties and  public  education,  to  extend  the 


Commission  on  Civil  Rights,  to  prevent 
discrimination  in  federally  assisted  pro- 
grams, to  establish  a  CMnmission  on 
Equal  Employment  Opportimlty,  and  for 
other  purposes. 

Mr.  ELLENDER.    Mr.  President,  wlU 
the  Senator  from  Georgia  3^eld? 

Mr.  TALMADGE.    I  yield  to  the  able 
Senator  from  Louisiana. 

Mr.  ELLENDER.    I  ask  only  one  ques- 
tion.  It  has  often  been  said  by  Senators 
on  the  floor  that  the  substitute  amend- 
ment   being    considered    is    somewhat 
similar  to  the  one  adopted  in  1957.    Is  it 
not  true  that  the  amendment  adopted 
in  conference  In  1957,  and  then  by  the 
Senate,  applied  only  to  voting  referees, 
whereas  the  substitute  amendment  we 
are  now  considering  would  apply  to  a 
host  of  citizens  throughout  the  coimtry? 
Mr.  TALMADGE.    The  Senator  Is  en- 
tirely correct.    The  bill  pending  before 
the  Senate,  with  Its  55  pages  and  11 
titles— It  Is  really  11  bills— covers  every 
phase  of  private  human  conduct  from 
the  cradle  to  the  grave.   It  would  be  im- 
possible to  think  of  any  activity  in  pri- 
vate or  pubUc  life  that  would  not  be 
covered  by  the  bill,  with  aU  of  its  vast 
multlpUclty  of  aspects.   Yet,  as  the  Sen- 
ator knows,  the  effect  of  It  is  to  deny 
trial  by  jury  in  5  of  Its  11  titles. 

I  am  grateful  to  the  able  Senator  from 
Louisiana  for  bringing  up  that  point.  In 
order  that  it  may  be  clearly  \mder- 
stood. 

As  Jefferson  pointed  out,  Juries  do  In- 
deed make  mistakes,  but  so  do  Judges, 
fiuid  I  agree  with  him  that  it  Is  much 
easier  for  1  man  to  be  wrong  than  for  12. 
When  the  Jiuy  trial  provision  was  In- 
cluded in  the  Constitution,  Jefferson  had 
the  pleasure  of  seeing  his  arguments 
prevail. 

However,  in  the  recent  history  of  our 
coimtry,  the  American  people  have  come 
to  know  the  meaning  of  goveriunent  by 
injunction. 

To  the  derogation  of  the  Constitution 
and  the  rights  of  our  citizens,  when  the 
Federal  Government  moves  against  a 
person  by  the  injimctive  process  4X 
through  proceedings  for  criminal  con- 
tempt of  court,  he  is  virtually  shorn  of 
the  protections  required  by  criminal  law. 
As  it  was  pQhited  out  in  the  House  Judi- 
ciary Committee  report  on  the  so-called 
civil  rights  bill,  these  protections  either 
do  not  exist  at  all  in  government  by 
injvmction  or  they  exist  in  a  less  ade- 
quate form. 

The  controversy  over  the  right  to  a 
trial  by  Jury  in  criminal  contempt  of 
court  cases  is  one  which  has  troubled  us 
for  a  long  time.  Some  of  the  best  legal 
minds  In  the  United  States  have  gr«>- 
pled  with  this  matter  and  nxany  of  them, 
in  all  their  wisdom,  have  spoken  very 
strongly  in  favor  of  this  right. 

Let  me  recall  for  the  Seriate  the  bril- 
liant thinking  of  Felix  Frankfurter, 
former  Justice  of  the  U5.  Supreme  Court 
and  one  of  the  faiost  highly  respected 
men  ever  to  sit  upon  that  bench. 

The  Senate  will  rwnember  that  it  is 
Felix  Frankfurter  who  is  credited  with 
drafting  the  Norris-LaGuardia  Act  of 
1932  which  guaranteed  Jury  trials  in 
contempt  cases  arising  from  labor  dis- 
putes.      • 
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Mr.  Pres  lent,  labor  knows  the  mean- 
ing of  gove  -nment  by  injunction.  Labor 
knows  what  it  Is  to  be  high  handedly 
brought  b<fore  a  Federal  Judge  on  a 
crimlneJ  co  itempt  of  court  charge  to  be 
tried  and  \  unished  without  benefit  of  a 
jury.  In  tl  e  early  and  very  difiClcult  days 
of  the  labo  r  movement,  workers  felt  the 
wrath  man  sr  times  of  government  by  in- 
junction a]  id  contempt  proceedings. 

So  nume  -ous  were  the  evils  of  govern- 
ment by  injunction  with  reference  to 
labor  disputes,  the  Congress  was  com- 
pelled to  c  >rrect  the  situation  with  the 
Norris-La  Suardia  Act,  particularly  in 
providing  :  or  trial  by  jury. 

This  imjortant  provision  is  now  em- 
bodied in  iie  language  of  section  3692 
of  title  la  of  the  Code  of  the  United 
States  whl  :h  reads  as  follows: 
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_  for  the  adoption  of  the 
Suardia  Act,  Senator  Norris,  of 
had  this  to  say  on  the  matter 

Jury: 

hat  any  man  charged  with  con- 

co\irt  of  the  United  States  •  *  • 

no  matter  what  It  Is,  ought  to 

r  trial.     It  Is  no  answer  to  say 

will  sometimes  be  Juries  which 

convict.     That  Is   a   charge  which 

.  against  our  Jviry  system.    Every 

das  tried  lawsuits  before  Juries, 

who  has  ever  presided  In  coxirt 

ury  trials,  knows  they  sometimes 

which  seem  almost  obnoxl- 

it  Is  the  best  system  I  know  of. 

have  It  abolished;  and  when  I 

Ji^es  will  really  do  Justice  when  a 

[prejudiced  Judge  Is  trying  to  lead 

I  am  conflrmed  In  my  opinion 

our  Jury  system  is  one  In  which 
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published  prior  to  the  Norris- 

OuartUa   Act.    Justice    Frankfurter 

history  of  the  labor  movement 

country  and  called  attention  to 

abuses   of    injunctive    power 

resblted  In  many  contempt  charges 

triid  without  a  Jury.    A  summa- 

ule  views  of  Justice  Frankfurter 

of  trial  by  Jury  can  be  found 

words.    He  wrote: 
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The  wlsdwn  and  great  truth  of  the 
words  of  Justice  Frankfurter,  and  in- 
deed his  warning,  have  as  much  mean- 
ing today  as  when  he  wrote  them.  He 
declared  the  injunction  "employs  the 
most  powerful  resources  of  the  law  on 
one  side  of  a  bitter  social  struggle." 

At  the  time,  of  course,  the  social  strug- 
gle to  which  Justice  Frankfurter  re- 
ferred Involved  the  labor  problem.  But, 
his  words  are  meaningful  today  in  the 
context  of  another  great  social  struggle 
in  which  all  of  us  are  engaged.  By  in- 
junction and  criminal  contempt  proceed- 
ings, the  full  might  of  the  Federal  Gov- 
ernment embodied  in  a  single  judge  does 
Indeed  balance  the  scales  of  law  heavily 
on  one  side  in  the  current  struggle. 

Justice  Frankfurter  pointed  out  that 
the  broad  power  of  the  injunction  can 
reach  out  and  bring  under  its  punitive 
arm  even  those  persons  who  were  not 
originally  the  direct  object  of  the  in- 
junction. Even  persons  who  are  strang- 
ers to  the  injunction  suit  may  be  hauled 
before  the  court  and  charged  with  crim- 
inal contempt  of  the  injunction. 

They  may  be  tried  before  the  Judge 
without  a  Jury  and  fined  or  sent  to  jail  or 
both,  on  his  ruling  and  his  judgment  of 
the  evidence  in  the  case  alone. 

With  reference  to  our  legal  history. 
Justice  Frankfurter  was  of  the  opinion 
that— and  I  quote  from  his  words: 

Trial  by  Jury  In  contempt  proceedings  Is  an 
Innovation  In  modem  practice,  but  Is  a  re- 
turn to  what  Is  old  In  the  history  of  English 
law. 

Justice  Frankfurter  further  held  the 
opinion,  and  so  stated  it,  that  has  been 
expressed  time  and  again  in  the  course 
of  this  debate,  on  whether  or  not  a  per- 
son accused  of  criminal  contempt  should 
be  given  a  trial  by  a  Jury.  Declared 
Justice  Frankfurter: 

since  a  charge  of  criminal  contempt  Is 
essentially  an  accusation  of  crime,  all  the 
constitutional  safeguards  available  to  the 
accused  In  a  criminal  trial  should  be  ex- 
tended to  prosecutions  for  such  contempt. 

If  a  charge  of  criminal  contempt  is  a 
crime,  as  I  contend  that  it  Is  Indeed,  the 
issues  seem  to  me  to  be  clear  cut.  A 
person  charged  with  criminal  contempt 
Is  entitled  to  be  tried  before  a  Jury  of  his 
peers  before  being  deprived  of  his  liberty 
and  property.  That  is  the  heart  of  the 
matter. 

In  the  words  of  Supreme  Court  Justice 
Arthur  Goldberg,  in  a  dissenting  opinion 
in  the  Ross  Barnett  contempt  case,  it  was 
said: 

There  Is  no  Justlflcatlon,  either  In  the 
history  or  policy  of  criminal  contempt  or  In 
the  history  or  policy  of  the  Constitution,  for 
treating  criminal  contempt  differently  from 
other  "crimes"  or  "criminal  prosecutions." 
If  a  criminal  contempt  (or  any  other  viola- 
tion of  law)  Is  punishable  only  by  a  trivial 
penalty,  then  the  Constitution  does  not  re- 
quire trial  by  Jury.  If  a  violation  of  law  la 
pxinlshable  by  a  nontrlvlal  penalty,  then  the 
Constitution  does  require  trial  by  Jury 
whether  the  violation  Is  labeled  criminal 
contempt  or  anything  else. 
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ot  the  problem  Is  the  power, 
purpoaes,  at  a  single  Judge 
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and  then  to  sentence. 


Mr.  President,  inasmuch  as  the  views 
of  Mr.  Justice  Goldberg  on  this  matter 
have  such  a  direct  bearing  on  the  issues 
now  at  hand,  I  wish  to  refer  to  them  in 
further  detail  and  particularly  to  quote 
from  the  section  of  his  opinion  which 


is  headed.  "The  Nature  of  Criminal  Con- 
tempt in  the  PoUcy  of  Trial  by  Jury": 

I  wish  to  make  It  clear  that  I  am  not  here 
concerned  with,  nor  do  I  question,  the  power 
of  the  courts  to  compel  compliance  with 
their  lawftU  orders  by  the  Imposition  of 
conditional  punishment— commonly  referred 
to  as  civil  contempt.  In  such  cases,  It  may 
be  said  that  "the  defendant  carries  the  keys 
to  freedom  In  his  willingness  to  comply 
with  the  coiirt's  directives."  Nor  am  I  here 
concerned  with  the  Imposition  of  the  trivial 
punishments  traditionally  deemed  sufficient 
for  maintaining  order  In  the  courtroom. 
(Cf.  Ungar  v.  Sarafite.  376  U.S.)  I  am  con- 
cerned solely  with  the  Imposition,  without 
trial  by  Jury,  of  fixed  nontrlvlal  pimlshments 
after  compliance  with  the  coiut' s  order  has 
been  seciu-ed. 

Thus  limited,  criminal  contempts  are  not 
essentially  different  from  other  "crimes"  or 
"criminal   prosecutions." 

In  each  case  punishment  Is  Imposed  for 
a  past  violation  of  a  mandate  of  a  coordinate 
organ  of  government;  criminal  contempt 
Involves  p\inlshment  for  violation  of  an  order 
of  a  court;  "crime"  Involves  punishment 
for  violation  of  a  statute  enacted  by  a  legis- 
lature. 

I  can  see  no  greater  need  for  certain  and 
prompt  pimlshment  of  the  former  than  of 
the  latter. 

It  may  be  true  that  a  Judge  can  dispose 
of  a  charge  of  criminal  contempt,  or  any 
other  criminal  charge,  more  expeditiously 
and  more  cheaply  than  a  jury. 

But  such  trifling  economies  as  may  result 
have  not  generally  been  thought  sufficient 
reason  for  abandoning  our  great  constitu- 
tional safeguards  aimed  at  protecting  free- 
dom and  other  basic  himian  rights  of  In- 
calcxilable  value.  Cheap,  easy  convictions 
were  not  the  primary  concern  of  those  who 
adopted  the  Constitution  and  the  Bill  of 
Rights.  Every  procedural  safeguard  they 
established  purposely  made  It  more  difficult 
for  the  Government  to  convict  those  It  ac- 
cused of  crimes.  On  their  scale  of  values 
Justice  occupied  at  least  as  high  a  position 
as  economy.  (Grreen  v.  United  Statet,  supra, 
at  216.) 

Nor  are  criminal  contempts  substantially 
different  from  other  crimes  when  measured 
by  the  "tests  traditionally  applied  to  deter- 
mine whether  (a  given  sanction)  Is  penal 
or  regulatory  In  character  •  •  •."  {Ken- 
nedy v.  Mer^doza-Martinez,  372  U.8.  144.  168.) 
In  the  Mendoza-Martlnez  case,  the  tests 
were  enumerated  In  the  following  terms: 
"Whether  the  sanction  Involves  an  affirma- 
tive disability  or  restraint,  whether  It  has 
historically  been  regarded  as  a  punishment, 
whether  it  comes  into  play  only  on  a  finding 
of  scienter,  whether  Its  operation  will  pro- 
mote the  traditional  alms  of  punishment- 
retribution  and  deterrence,  whether  the  be- 
havior to  which  It  applies  Is  already  a  crime, 
whether  an  alternative  purpose  to  which  It 
may  rationally  be  connected  Is  assignable  for 
It,  and  whether  It  appears  excessive  In  rela- 
tion to  the  alternative  purpose  assigned."' 
(Idem,  at  168-169.) 

Criminal  contempt,  when  punished  by  a 
nontrlvlal  penalty,  certainly  'Involves  an  af- 
firmative disability  or  restraint'  under  any 
reasonable  definition  of  these  terms.  The 
sanction  Imposed  for  criminal  contempt  has 
always  been  'regarded  as  a  punishment'  de- 
signed to  deter  fut\u-e  defiance  of  the  court's 
authority  and  to  vindicate  Its  dignity. 

No  "alternative  p\xrpose"  has  been  sug- 
gested to  Justify  Its  existence.  Scienter  is 
generally  required  to  support  a  charge  of 
criminal  contempt.  And  the  behavior  to 
Which  a  charge  of  criminal  contempt  applies 
Is  generally  "already  a  crime." 

In  my  view,  therefore,  there  Is  no  Justi- 
fication, either  In  the  history  or  policy  of 
criminal  contempt  or  In  the  history  or  policy 
of   the   Constitution,   for  treating  criminal 


contempt  differently  from  other  "crimes"  or 
"crUnlnal  prosecutions."  If  a  criminal  con- 
tempt (or  any  other  violation  of  law)  Is  pun- 
ishable only  by  a  trivial  penalty,  then  the 
Constitution  does  not  require  trial  by  Jury. 
If  a  violation  of  law  Is  punishable  by  a  non- 
trlvlal penalty,  then  the  Constitution  does 
require  trial  by  Jury  whether  the  violation  Is 
labeled  criminal  contempt  or  anything  else. 

In  another  dissenting  opinion  in  the 
Barnett  case  delivered  by  Mr.  Justice 
Black,  it  was  stated  that  proceeding  un- 
der criminal  contempt  "means  that  one 
person  has  concentrated  In  himself  the 
power  to  charge  a  man  with  a  crime, 
prosecute  himself  for  it,  conduct  his  trial 
and  then  find  him  guilty." 

I  now  read  further  from  Mr.  Justice 
Black's  opinion  in  the  Barnett  case: 

I  do  not  agree  that  any  such  Inherent 
power  exists.  Certainly,  no  language  In  the 
Constitution  permits  It;  In  fact.  It  Is  ex- 
pressly forbidden  by  the  two  constitutional 
commands  for  trial  by  Jury.  And.  of  course, 
the  Idea  that  persons  charged  with  criminal 
offenses  such  as  criminal  contempt  are  not 
charged  with  crimes  Is  a  Judicial  fiction. 
As  I  said  in  Green,  I  think  that  this  doctrine 
that  a  Judge  has  Inherent  power  to  make 
himself  prosecutor.  Judge,  and  Jury  seriously 
encroaches  upon  the  constitutional  right  to 
trial  by  Jury  and  shovQd  be  repudiated. 

In    Green,   the   Court   affirmed   a    3-year 
sentence    Imposed    for    criminal    contempt. 
But  now  m  note  11   of  Its  opinion  In  the 
present    case,    the    Court    has    inserted    an 
wnblguoviB  statement  which  Intimates  that 
If  a  sentence  of  sufficient  severity  had  al- 
ready been  Imposed  on  these  defendants,  a 
majority  of  the  Court  would  now  overrule 
Green  In  part,  by  holding  that  If  a  criminal 
contempt  charge  Is  tried  without  allowing 
the  defendant  a  Jury  trial,  punishment  Is 
constitutionally  limited  to  that  customarily 
meted  out  for  petty  offenses.     I   welcome 
this  as  a  halting  but  hopeful  step  In  the 
direction  of  ultimate  Judicial  obedience  to 
the  doubly  proclaimed  constitutional  com- 
mand that  aU  people  charged  with  a  crime. 
Including  those  charged  vrlth  criminal  con. 
tempt  must  be  given  a  trial  with  all  the 
safeguards  of  the  Bill  of  Bights.  Including 
indictment  by  grand  Jury  and  trial  by  Jury. 

Mr.  President,  It  is  unconscionable 
that  under  the  American  system  of 
Jurisprudence  a  man  could  be  brought 
before  the  bar  of  Justice  and  dealt  with 
In  an  unjust  manner  without  benefit  of 
trial  by  Jury. 

But,  this  can,  and  has,  happened.  As 
Mr.  Justice  Black  pointed  out,  the 
Judge  trying  a  criminal  contempt  case 
Is  a  man  who  wears  many  hats. 

By  Issuing  the  Injimctlon  which  was  al- 
legedly violated,  he  In  effect  made  the  law 
which  the  man  is  accused  of  breaking. 

He  serves  as  prosecutor  In  a  trial  that 
is  conducted  under  his   direction. 

He  decides  what  evidence  shaU  be  pre- 
sented and  what  evidence  wlU  not  be  ad- 

And.  finally,  he  is  judge  of  the  case  and 
determines  Its  disposition. 

If  the  accused  Is  found  to  be  guilty,  he 
sets  the  penalty. 

He  sets  the  penalty  which  can  deprive 
the  citizen  of  his  Uberty  and  his  property. 

The  trial  Judge  in  such  a  proceeding 
as  this  is  indeed  the  monarch  of  all  he 
surveys. 

Mr.  President,  it  is  argued  that  Juries 
either  will  not  convict  or  else  ^hey  are 
prone  to  make  mistakes.  This,  of  course, 
is  an  attack  upon  our  entire  jury  sys- 
tem. 


While  this  system  may  not  be  perfect, 
I  submit  that  it  is  the  best  one  that  has 
been  devised  to  serve  as  the  guardian 
of  the  liberties  of  the  people  in  our 
courts.  Trial  by  jury  was  not  established 
as  a  quick  and  easy  way  to  convict  per- 
sons accused  of  crimes. 

Trial  by'^ordeal,  however,  was  much 
faster  and  much  simpler,  but  I  do  not 
think  anyone  in  this  country  wishes  to 
return  to  the  dark  days  when  men  were 
tortured  into  admitting  their  guilt  w 
when  the  mystical  art  of  magic  deter- 
mined a  person's  guilt  or  innocence. 

In  short,  Mr.  President,  no  arg\mient 
can  be  made  against  my  amendment  for 
a  trial  by  jury  in  criminsd  contempt 
cases  that  is  not  also  an  argument 
against  trial  by  jury  for  any  crime. 

Mr.  President,  to  look  with  disdain 
and  distrust  upon  the  jury  system  is  to 
look  with  disdain  and  distrust  upon  the 
ocodIc. 

There  can  be  no  compromise  with  so 
fundamental  a  principle  as  the  right  to 
a  trial  by  Jury.  In  attempting  to  play 
around  with  numbers  in  terms  of  the 
length  of  time  a  person  may  be  deprived 
of  his  Uberty  or  the  amount  of  money 
that  may  be  taken  from  him  is  mere  sub- 
terfuge. ^  . 

It  all  comes  out  the  same,  and  amounts 
to  nothing  less  than  a  deprivation  of 
the  right  to  a  trial  by  jury. 

Either  our  citizens  are  to  be  free  ana 
completely  guaranteed  this  right  or  they 

are  not.  ^, 

In  this  matter  now  before  us,  there 

is  no  in  between.  ^    „       *.      * 

Mr.  President,  in  1957,  the  Senate  of 
^  the  United  States,  by  a  vote  of  51  to  42 
passed  a  jury  trial  amendment,  and  I 
find  it  difficult  to  imderstand  why  this 
issue  should  become  controversial  at  this 

time.  . 

It  has  been  extremely  Interesting  and 
enlightening  to  me  to  read  the  debate 
during  the  summer  of  1957  over  the  jury 
trial  amendment,  which  was  Identical 
to  the  one  which  I  have  offered.  Many 
splendid  addresses  were  made  in  this 
Chamber  In  support  of  the  right  of  every 
American  to  a  trial  by  a  jury  of  his 

Joining  in  the  cosponsoring  of  the  1957 
amendment  were  Lyndon  B.  Johnson, 
now  the  President  of  the  United  States 
and  then  the  Senator  from  Texas,  and 
John  F.  Kennedy,  our  late  President  and 
formerly  the  Senator  from  Massa- 
chusetts. Both  Mr.  Johnson  and  Mr. 
Kennedy  made  outstanding  speeches 
urging  the  adoption  of  the  1957  amend- 
ment. J  *    ^ 

I  would  like  at  this  time  to  read  from 
the  remarks  of  then  Senator  Johnson: 

Mr  JoHWSON  of  Texas.  Mr.  President, 
sometimes  In  the  course  of  debate  we  use 
loose  language  But  it  is  not  speaking  loose- 
ly to  say  that  the  Senate  Is  approaching  a 
tnily  historic  vote. 

By  adopting  this  amendment,  we  can 
strengthen  and  preserve  two  Important 
rights.  One  Is  the  right  to  a  trial  by  Jury. 
The  other  Is  the  jlght  of  aU  Americans  to 
serve  on  Juries,  regardless  of  face,  creed,  or 
color. 

But  the  adoption  of  this  amendment  means 
•something  even  more  important.    It  means 
the  strengthening  of  the  basic  purpose  of 
this  bUl,  which  U  to  provide  strong  guar- 
antees for  the  right  to  vote. 


I  believe  we  aU  recognise  the  fact  that  In 
this  bUl  we  are  stepping  Into  a  new  field  of 
law  enforcement.  I  am  aware  of  the  legal 
arguments  that  this  Is  a  traditional  exercise 
of  the  powers  of  equity. 

Those  argtunents  will  not  be  very  Impres- 
sive to  our  people.  No  lawyer — no  matter 
how  learned — will  ever  convince  them  that 
It  Is  traditional  to  bring  Federal  Judges  di- 
rectly Into  the  voting  cases. 

As  the  bill  now  stands.  It  is  an  effort  to 
convert  criminal  acts  Into  civil  offenses  so 
that  they  may  be  punished  criminally  with- 
out a  Jury  trial. 

In  my  opinion,  our  people  will  accept  the 
necessity  for  bringing  the  Federal  courts  Into 
the  election  picture.  They  realize  that  there 
Is  a  question  of  speed  Involved  If  the  right 
to  vote  Is  to  be  effective. 

But  I  do  not  beUeve  that  our  people  will 
accept  the  concept  that  a  man  can  be  brand- 
ed a  criminal  without  a  jxiry  trial.  That  Is 
stretching  the  processes  of  the  law  too  far. 

If  we  were  to  Insist  upon  criminal  con- 
tempt proceedings  without  a  Jury  trial,  we 
would  be  Inviting  the  very  violations  we  seek 
to  avoid.  In  my  opinion,  we  coxild  make  no 
greater  mistake. 

This  amendment  has  been  carefully  drawn. 
It  leaves  the  Federal  courts  with  full  power 
to  enforce  compliance  with  legitimate  court 
orders.  It  does  not  touch.  In  any  manner, 
the  coercive  authority  the  J\idlclary  properly 
should  have. 

It  says  only  that  a  man  cannot  be  branded 
as  a  criminal.  In  the  sight  of  his  fellow  man. 
without  a  trial  by  Jury. 

North.  South.  East,  or  West,  our  people  wUl 
respond  to  laws  that  are  enacted  fairly  after 
reasonable  consideration.  Those  who  will 
not  respond  can  be  handled  under  the  ordi- 
nary proceedings  of  criminal  contempt. 

Mr.  President,  I  believe  In  the  right  to  vote. 
I  believe  In  strengthening  that  right.  I  be- 
lieve further  that  most  of  our  people  share 
my  belief  or  are  at  least  willing  to  accept  It. 

And  I  reject — absolutely  reject— the  con- 
tention that  we  must  concentrate  on  threats 
In  advance  of  violation. 


Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  Georgia  yield  for  a  ques- 
tion on  the  subject  of  jury  trials? 

Mr.  TALMADGE.  I  am  delighted  to 
yield. 

Mr.  STENNIS.  Does  the  Senator  from 
Georgia  agree  with  the  excellent  exposi- 
tion of  the  subject  this  morning  by  the 
Senator  from  Ohio  [Mr.  Laxjsche],  who 
stated  that  the  amendment  of  the  Sen- 
ator from  Georgia  leaves  intact  and  In 
full  force  and  effect  all  the  powers  that 
any  judge  could  have  to  require  a  defend- 
ant to  carry  out  the  mandate  of  the 
court— this  is,  to  obey  the  court?  What- 
ever the  judgment  of  the  court  Is,  must 
not  the  defendant  fulfill  it.  imder  the 
Talmadge  amendment?  Must  he  not 
obey  the  order  of  the  court,  or  else  be 
subject  to  imprisonment  without  trial  by 
jury?  ^     ^ 

Mr.  TALMADGE.  The  Senator  Is  ex- 
actly correct.  Under  the  amendment  I 
have  proposed,  there  would  be  no  change 
whatever  in  the  civil  contempt  power  of 
the  Federal  judiciary.  As  the  able  Sen- 
ator from  Mississippi  knows,  he  having 
been  an  outstanding  judge  himself.  In 
civil  contempt  a  defendant,  in  each  and 
every  Instance,  carries  the  key  to  the  jail 
in  Ws  own  pocket.  Whenever  he  com- 
plies with  the  order  of  the  court,  he  will 
automatically  be  released.  So  It  Is  he 
himsdf  who  determines  whether  he  shall 
be  detained. 


^  fk/*  I 
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But  crim  nal  contempt  Is  a  horse  of  a 
different  co  lor,  because  ir.  criminal  con- 
tempt the  ji  dge  makes  the  law ;  the  judge 
is  the  accuser:  the  judge  is  the  prose- 
cutor; the  judge  is  the  jury;  the  judge 
determines  the  sentence.  Every  aspect 
of  the  entir  e  judicial  system  vests  exclu- 
sively in  th  ;  bosom  of  the  court. 

The  Senitor  from  Georgia  says  that 
judges  ougit  not  to  have  that  power, 
particularl;  when  the  Constitution,  in 
two  separa  e  places,  provides  that  no  one 
shall  be  trii  d  for  a  crime  except  by  a  jury 
of  his  own  i  eers. 

In  the  se  renth  amendment,  as  the  able 
Senator  ki  ows.  in  order  to  nail  down 
that  right  i  ositively  and  conclusively,  the 
Pounding  1  "athers  provided  that  even  in 
civil  matte  -s,  if  the  object  of  the  litiga- 
tion is  of  a  ^ralue  of  $20  or  more,  a  person 
shall  be  er  titled  to  a  trial  by  a  jury  of 
his  peers. 

ffistorically  in  Anglo-Saxon  juris- 
prudence. 1  intedating  Rurmymede,  King 
John,  and  Magna  Charta,  in  1215,  and 
then  in  the  Declaration  of  Independence, 
and  finall:  in  the  Constitution,  every 
aspect  of  ( ur  entire  judicial  system  has 
been  desigi  led  to  protect  the  most  sacred 
right  of  al  mankind,  the  right  of  trial 
by  a  jury  (  f  one's  peers. 

Mr.  sraWIS.  The  Senator  from 
Georgia  his  made  it  clear  again  that 
his  amend  ment,  the  Talmadge  amend- 
ment, woi  Id  not  in  any  way  affect  or 
limit  in  a  ly  particular  the  method  by 
which  a  j  idge  could  force  a  defendant 
to  obey  an  order  of  the  court.  If  a  per- 
son violate  i  an  order  of  a  court,  he  could 
be  put  in  j  ill  until  he  complied  fully  with 
the  order,  could  he  not? 

Mr.  TAI  MADGE.  The  Senator  Is  en- 
tirely con  xt. 

Mr.  ST]  INNIS.     Coming  to  the  next 
point,   is    t   not   true   that   those   who 
framed  th ;  bill  we  are  considering — I  do 
not  say  it  was  the  proponents  of  the  bill 
or  those  \'ho  will  vote  for  it,  but  those 
who  framed  it— were  skillful  lawyers? 
Did  they   lot  deliberately  draft  the  bill 
in  such  a  way  as,  in  effect,  to  create  a 
new  series  of  crimes  that  circimavent  or 
dodge  or  go  aroimd  the  constitutional 
provision  for  trial  by  jury,  which  the 
Senator  hi  ts  emphasized?   Have  they  not, 
even  with    respect  to  criminal  charges 
against  aiyone  involved  in  civil  rights 
proceedini  ;s,  provided  that  a  person  shall 
not  have  ihe  right  of  trial  by  jury?    Is 
not  that  I  s  clear  as  crystal? 
Mr.  TA  jMADGE.    That  is  correct. 
Mr.    STENNIS.     The    Senator    from 
Georgia  ii  trying  to  prevent  that  from 
happenini ;,  is  he  not?    He  is  seeking  to 
prevent  a  circumvention  of  the  right  of 
trial  by  ji  ry.   Is  not  that  one  of  the  pur- 
poses of  1  is  amendment? 

Mr.   TjJJilADGE.     That  is   entirely 
correct. 

Mr.  SIJEINNIS.  It  is  not  intended  to 
defeat  an  t  right  that  anyone  has.  actual 
or  imagix  ary.  The  amendment  protects 
the  right  of  an  individual,  does  it  not? 
Mr.  TA  JilADGE.  That  is  correct.  It 
is  designc  d  as  a  protection  for  all  Amer 
leans — 19 )  million  of  them — of  all  colors, 
an  religi)n8,  and  in  all  geographical 
areas.  It  is  designed  to  protect  the  most 
sacred  right  of  all  time— the  right  of  trial 
by  Jury. 
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Mr.  STENNIS.  So  a  bill  that  purports 
to  protect  the  rights  of  all  people  vio- 
lates, in  criminal  cases,  the  right  of  trial 
by  jury. 

Mr.  TALMADGE.  In  five  separate 
titles  of  the  bill. 

Mr.  STENNIS.  Does  not  the  Senator 
as  a  lawyer,  and  also  as  a  Senator,  con- 
sider trial  by  jury  as  one  of  the  most 
essential  and  most  sacred  rights  that 
anyone  could  have? 

Mr.  TALMADGE.  The  Senator  is  en- 
tirely correct.        • 

Mr.  STENNIS.  All  of  us  have  that 
right,  regardless  of  nationality,  color,  re- 
ligion, experience,  or  other  background. 
We  provide  it  in  the  same  generous 
measure  even  to  a  confirmed  or  habitual 
criminal. 

Mr.  TALMADGE.  That  is  entirely 
correct.  That  is  one  of  the  reasons  why 
I  have  designated  the  bill  as  an  anticivil 
rights  bill.  It  is  a  bill  to  regulate  the 
lives  of  190  million  Americans  in  every 
area  of  private  human  conduct,  and  to 
deny  them  the  right  of  jiuy  trial  at  the 
same  time. 

Mr.  STENNIS.  Does  not  the  Senator 
from  Georgia  agree  that  this  subject  is 
still  greatly  misunderstood,  and  that  in 
spite  of  the  clearness  of  the  Constitution 
on  the  right  of  trial  by  jury  in  criminal 
matters,  there  has  nevertheless  grown  up, 
originally  within  a  small  sphere  of  ac- 
tivity, a  wide  area  of  contempt  pro- 
ceedings? 

Mr.  TALMADGE.  That  is  quite  true. 
Mr.  STENNIS.  It  has  grown  to  such 
a  scale  in  our  law  that  it  cannot  now  be 
said  as  a  fact  that  everyone  luider  these 
proceedings  is  entitled  to  the  constitu- 
tional right  of  trial  by  jury. 

Even  in  the  Bamett  case  the  Supreme 
Court  of  the  United  States  has  just  ren- 
dered a  decision — although  it  was  a  split 
decision,  decided  by  the  narrowest  pos- 
sible margin,  a  margin  of  only  one  vote — 
has  it  not? 

Mr.  TALMADGE.  That  is  correct.  I 
began  my  speech  by  quoting  Thomas 
Jefferson;  then  I  quoted  Felix  Frank- 
furter; then  I  quoted  Associate  Justice 
Black;  then  I  quoted  Associate  Justice 
Goldberg;  recently  I  have  been  quoting 
from  the  President  of  the  United  States, 
Lsmdon  B.  Johnson;  and  the  next  able 
witness  I  expect  to  "call  to  the  stand" 
will  be  the  late,  lamented  John  F.  Ken- 
nedy— all  of  whom  hold  views  identical 
with  those  shared  at  this  moment  by  the 
able  Senator  from  Mississippi  [Mr. 
STENNIS  ]  and  the  Senator  from  Geor- 
gia— namely,  that  any  American  accused 
of  crime  is  entitled  to  a  trial  by  a  jury 
of  his  peers. 

Mr.  STENNIS.  The  Senator  from 
Greorgia  is  making  a  very  able,  excellent, 
and  most  informative  speech,  and  I  am 
sorry  to  have  interrupted  him.  I  thank 
him  for  yielding  to  me. 

Mr.  TALMADGE.  I  thank  the  Sena- 
tor from  Mississippi  for  helping  to  illus- 
trate this  fundamental  issue,  which  is 
vital  to  all  Americans,  whatever  may  be 
their  views,  wherever  they  may  live, 
whatever  may  be  their  religion,  and 
whatever  may  be  their  views  of  the  var- 
ious aspects  of  civil  rights.  After  all, 
the  greatest  right  of  each  American  is 
the  right  to  be  tried  by  a  jury  of  his 


peers;  and  if  that  right  is  taken  away, 
the  people  of  the  United  States  will  not 
be  safe  in  their  homes;  they  will  not  be 
assured  of  the  possession  of  their  prop- 
erty; they  will  not  be  assured  of  their 
liberty;  they  wlU  no  longer  be  safe  In 
any  respect. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  Georgia  yield  for  a  fur- 
ther question? 

Mr.  TALMADGE.     I  Shield. 
Mr.    STENNIS.    The    Senator    from 
Georgia  knows  from  his  own  experience, 
does  he  not,  in  the  course  of  his  own 
life — first,  when  he  was  reared  in  the 
Governor's  mansion,  and,  later,  when  he 
came  into  contact  with  various  groups 
of  the  people  of  America — that  the  per- 
son who  sometimes  Is  referred  to  as  "the 
average  fellow"  or  "the  little  fellow"  has, 
in  the  right  of  trial  by  jiuy,  his  greatest 
protection  and  shield  if  someone  is  per- 
chance inclined  to  proceed  against  him 
because  of  spite  or  because  of  a  desire 
unjustly  to  run  him  out  of  business  or 
unjustly  to  deprive  him  of  his  liberty? 
Mr.  TALMADGE.    Certainly  that   is 
true.    Because  of  the  right  of  trial  by 
jury,  no  American  can  unjustly  be  de- 
prived of  his  home  or  his  constitutional 
rights  or  his  liberty — or^  as  in  the  case 
of  the  pending  bill,  deprived  of  all  those 
things  by  a  judge  who  might  be  inclined, 
because  of  a  tendency  to  be  tyrannical, 
to  attempt  to  deprive  him  unjustly  of  his 
liberty  and  of  his  other  rights. 

Mr.  STENNIS.  Is  not  the  constitu- 
tional requirement  that  before  one  can 
be  convicted  of  a  crime,  the  charge  must 
be  proved  before  a  Jury  of  his  peers,  the 
greatest  protection  that  all  Americans 
have? 

Mr.  TALMADGE.  Yes.  The  right  of 
trial  by  jury  is  a  sort  of  safety  valve.  It 
is  true  that  juries  may  not  always  be  cor- 
rect in  their  verdicts;  but  if  I  had  to 
choose  between  a  decision  by  a  judge — 
just  one  man — ^who  could  be  impeached 
only  by  the  Senate  of  the  United  States, 
and  a  decision  or  verdict  by  12  jurors, 
I  would  choose  the  decision  by  the  12 
jurors;  I  would  choose  the  latter,  every 

time. 

Mr.  STENNIS.  I  agree  with  the  Sena- 
tor from  Georgia. 

Does  he  not  agree  that  before  an 
American  can  be  convicted  of  a  crime, 
the  prosecutor  must  first  appear  before 
a  grand  jury  and  must  make  his  allega- 
tions and  produce  his  proof;  and  the 
grand  jury,  when  sitting  behind  closed 
doors,  must  then  weigh  the  evidence  and, 
if  it  so  decides,  must  then  return  an 
indictment? 

Mr.  TALMADGE.    Yes. 

Mr.  STENNIS.  And  then  the  prosecu- 
tor must  go  into  open  court  and  must 
prove  the  charges  beyond  a  reasonable 
doubt,  and  must  obtain  a  unanimous  ver- 
dict of  the  12  members  of  the  jury  which 
has  been  duly  impaneled? 

Mr.  TALMADGE.    That  is  correct. 

Mr.  STENNIS.  Is  not  that  the  greatest 
protection  the  "little  man"  in  America 

has? 

Mr.  TALMADGE.  Yes.  It  is  the  great- 
est protection  of  all  Americans,  wherever 
they  may  live,  or  whoever  they  may  be. 

Mr.  STENNIS.  It  is  the  basic  protec- 
tion of  the  American  people  from  their 
own  Government,  is  it  not? 


1964, 

Mr.  TALMADGE.  Yes,  and  especially 
from  officials  or  judges  who  may  be  cor- 
rupt. That  is  the  very  point  the  Senator 
from  Mississippi  and  I  have  been  disctiss- 

ing. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  Georgia  yield  for  a  further 
question? 
Mr.  TALMADGE.  Certainly. 
Mr.  STENNIS.  Would  the  provision 
of  the  pending  bill  which  would  deprive 
Americans  of  the  right  of  trial  by  jury 
last  5  minutes  on  this  floor  if  it  were  a 
part  of  any  bill  except  a  so-called  "civil 
rights"  bill? 

Mr.  TALMADGE.  I  believe  It  certain- 
ly would  not. 

This  morning,  the  Senator  from  Ohio 
documented  four  specific  cases— the 
Clayton  Act,  the  Norris-La  Guardia  Act, 
the  Landrum-GrHBn  Act,  and  the  Civil 
Rights  Act  of  1957.  Each  of  them  pro- 
vides for  a  trial  by  jury  in  aU  criminal 
contempt  cases;  and,  as  I  recall,  two  of 
those  statutes  provide  for  trial  by  jury 
even  in  civil  contempt  cases. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Georgia  for  his  very  able  presenta- 
tion. 

Mr.  TALMADGE.  I  thank  the  Sena- 
tor from  Mississippi  for  his  eloquent  and 
most  helpful  contributions. 

Mr.  President,  to  carry  one  step  fur- 
ther the  eloquent  su-giunent  the  Senator 
from  Mississippi  has  submitted,  I  point 
out  what  the  bill  would  provide,  if  it  were 
left  in  its  present  form,  with  5  of  its  11 
titles  depriving  all  American  citizens  of 
the  right  of  trial  by  jury. 

As  the  Senator  from  Mississippi 
knows,  the  bill  is  mislabeled  a  "civil 
rights  bill,"  whereas  it  is  really  a  bill 
which  would  regulate  every  aspect  of  the 
lives  of  all  American  citizens,  from  the 
cradle  to  the  grave.  It  would  regulate 
where  they  sleep— except  in  their  own 
homes;  it  would  regulate  where  both 
employers  and  employees,  members  of 
labor  unions,  would  work;  and  it  would 
regulate  where  they  would  eat — except 
in  their  own  homes.  Those  are  the  most 
intimate  aspects  of  the  lives  of  all 
American  citizens.  Yet  the  bill  would 
provide  the  Federal  Goverrunent  with 
police  power  in  all  those  areas,  and 
would  deprive  all  American  citizens  of 
the  right  of  trial  by  jury  in  such  cases. 

The  result  would  be  that  the  power 
and  the  might  of  the  Government  of  the 
United  States,  with  more  than  $100  bil- 
lion spent  in  resources,  and  with  the  vast 
power  of  the  Department  of  Justice,  with 
aU  of  its  thousands  of  lawyers,  statisti- 
cians, and  attorneys,  scattered  through- 
out the  Nation,  and  with  the  vast  array 
of  Federal  judges,  who  have  been  ap- 
pointed for  life,  and  were  recommended 
by  the  Department  of  Justice  for  those 
appointments — all   that    power   of    the 
Federal  Government  would  be  arrayed 
against  some  little  citizen  in,  perhaps. 
New  York,  Georgia,  or  California,  who 
might  have  a  net  worth  of  perhaps  $200 
or    $2,000.     The    Federal    Government 
would  tell  them  what  he  had  to  do;  and 
the  mere  threat  of  a  lawsuit  by  the  Gov- 
ernment would  either  bankrupt  him  or 
would  caxise  him  to  knuckle  under  or 
would  put  him  out  of  business;  and  if  he 
were  put  out  of  business,  he  and  his  wife 
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would  then  be  unemployed,  and  any  em- 
ployees he  might  have  had  would  have 
been  thrown  out  of  employment,  and 
perhaps  would  be  destitute  and  would  be 
walking  the  streets,  seeking  employment; 
and  at  the  same  time  the  defendant 
would  be  deprived — by  means  of  the 
pending  bill — of  the  right  of  trial  by  jury 
when  he  was  charged  in  a  suit  brought 
by  his  own  Government. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Georgia  for  his  able  pres«itation. 

Mr.  TALMADGE.  I  thank  the  Senator 
from  Mississippi. 

Mr.  President,  I  have  been  quoting  the 
eloquent,  powerful,  logical,  erudite,  per- 
suasive, and  dynamic  speech  made  on 
the  floor  of  Senate  in  1957  by  Lyndon 
B.  Johnson— then  a  Senator  from  the 
State  of  Texas  and  majority  leader  of  the 
Senate,  and  at  the  present  time  President 
of  the  United  States— when  he  was  dis- 
cussing the  right  of  trial  by  jury  in  such 
cases. 

He  also  said: 


That  is  not  the  way  to  resolve  an  Issue;  It 
is  only  the  way  to  create  new  issues. 

Mr.  President,  I  am  not  going  to  engage, 
tonight,  In  a  lengthy  argument  on  the  merits 
of  this  amendment.  There  are  on  this  floor 
able  Senators  who  have  explored  every  as- 
pect thoroughly.  The  hoitt  Is  late,  and  many 
Senators  are  prepared  to  vote. 

But,  before  the  roUcall  Is  had  In  the  Sen- 
ate tonight,  I  should  like  to  caU  the  roU  of  the 
great  men  of  the  past.  I  do  so  only  becaiise 
I  believe  It  will  Indicate  the  strength  of  the 
jury  trial  tradition  among  our  people. 
It  was  Thomas  Jefferson  who  said : 
"They  (the  jiirles]  have  been  the  firmest 
biilwark  of  English  liberties." 

It  was  Alexander  Hamilton  who  said : 
"The  more  the  operation  of  the  institution 
[trial  by  jury!  hM  fallen  under  my  observa- 
tion, the  more  reason  I  have  discovered  for 
holding  It  In  high  estimation." 
'  It  was  the  late  Senator  Walsh,  of  Mon- 
tana, who  said : 

"There  Is  not  an  argument  that  can  be  ad- 
vanced or  thought  of  In  opposition  to  trial  by 
Jury  In  contempt  cases  that  is  not  equaUy  an 
argximent  against  the  system  as  we  now  know 
It." 

It  was  the  late  Senator  George  Norris,  of 
Nebraska,  who  said: 

"A  procedure  which  violates  this  funda- 
mental right  of  trial  by  jury  in  criminal 
cases,  even  though  It  be  a  case  of  contempt, 
violates  every  sense  of  common  justice,  of 
himmn  freedom,  and  of  personal  liberty." 

Mr.  President,  these  quotations  co\ild  be 
continued  Into  the  evening,  but  It  would  be 
pointless  to  do  so.  The  tradition  of  trial  by 
]\iry  Is  deep  within  the  heart  of  our  liberty- 
loving  people. 

Repeal  that  right,  and  our  laws  wUl  become 
ineffective,  except  to  Incite  disobedience. 
Recognize  that  right,  and  we  shall  have  one 
of  the  strongest  and  most  effective  laws  In 
our  history. 

Mr.  President,  I  do  not  presume — as  the 
minority  leader  has — to  pass  judgment  on  the 
actions  of  the  other  body.  All  I  know  is  that 
tonight  we  In  the  Senate  must  do  our  duty 
as  we  see  it. 

Mr.  President,  when  the  roll  Is  caUed,  I 
hope  this  amendment  wlU  be  adopted  by  a 
substantial  vote. 

Mr.  President,  I  yield  back  the  remainder 
of  the  time  under  my  control,  on  the  con- 
dition that  the  minority  leader  will  do  like- 
wise. 

Mr.  President,  that  concludes  the 
speech  by  President  Johnson  on  the  jury 
trial  amendment  in  1957.  At  that  point 
the  roll  was  called  and  51  Senators  voted 


in  the  afflimative,  42  Senators  voted  in 
the  negative,  and  the  amendment  was 
agreed  to.  The  amwidment  was  the 
same  as  the  one  which  was  offered  by 
the  Senator  from  Georgia  and  other 
Senators,  and  Is  now  at  the  desk  with- 
out a  change  in  a  single  word,  sentence 
or  paragraph.  The  amendment  Is  as 
vital  now  as  it  was  then — even  more  so, 
because  ttie  bill  which  the  Senate  Is 
asked  to  pass  now  is  100  times  as  encom- 
passing with  respect  to  the  lives  and  lib- 
erties of  the  American  people  as  was  the 
act  of  1957  when  it  was  passed  by  the 
Senate. 

I  wish  to  repeat  a  few  words  of  the 
President: 

-  But  I  do  not  believe  that  our  people  will 
accept  the  concept  that  a  man  can  be 
branded  a  criminal  without  a  jury  trial. 
That  Is  stretching  the  processes  of  the  law 
too  far. 

If  we  were  to  Insist  upon  criminal  con- 
tempt proceedings  without  a  Jxiry  trial,  we 
would  be  inviting  the  very  violations  we  seek 
to  avoid.  In  my  opinion,  we  could  make  no 
greater  mistake. 


I  hope  that  the  Senate  will  heed  the 
words  of  President  Johnson. 

Mr.  President.  I  turn  now  to  the  words 
of  oiu-  late,  lamented  President  Keimedy 
in  the  speech  that  he  made  on  the  floor 
of  the  Senate  on  the  same  issue  in  1957, 
when  he  was  then  a  Senator  from  the 
State  of  Massachusetts.  He  stated: 

Mr.  President.  I  rise  to  speak  briefly  on 
the  pending  issue  before  the  Senate: 
Whether  In  cases  where  there  has  been  a 
violation  <w  a  deprivation  of  voting  rights 
and  where  criminal  contempt  Is  involved,  a 
jury  trial  should  be  required. 

My  position  on  the  issue  of  preserving 
and  strengthening  the  rights  of  all  citizens 
is  a  matter  of  public  record.  Since  I  have 
been  In  C9ngre88  I  have  unceasingly  sup- 
ported legislation  extending  and  enlarging 
civil  rights.  I  have  repeatedly  made  efforts 
to  amend  rule  XXTT  to  provide  for  a  reason- 
able limitation  on  debate — a  position.  I  re- 
gret to  say.  which  has  not  been  shared  In 
the  past  by  many  at  my  coUeagues  across 
the  aisle. 

There  Is.  I  dare  say.  no  Member  of  this 
body  who  seriously  contests  the  right  of 
every  citizen  to  express  himself  on  public 
Issues  through  the  exercise  of  the  franchise. 
The  critical  question  for  us  now  Is  how  best 
to  protect  this  Inviolable  right  without  sacri- 
flclng  the  rights  of  other  citizens  to  full  and 
equitable  treatment  by  pubUc  authorities 
who  take  the  initiative  in  supporting  voting 
rights.  One  group  in  this  debate  suggests 
that  by  InterjKwlng  a  Jviry  trial,  eff<»te  to 
protect  voting  rights  wlU  be  effectively  nulll- 
fled,  while  the  other  side  maintains  that 
without  a  Jury  trial  serious  Injury  to  other 
citizens  may  foUow. 

My  pKJsitlon  on  the  measxu'e.  taken  as  a 
whole,  is  abundantly  clear  but  I  believe  that 
In  dealing  with  the  specific  question  under 
consideration  here  we  must  be  careful  not  to 
distort  its  intrinsic  importance  and  forget 
our  cental  purpose  In  enacting  this  legisla- 
tion. , 
Although  I  did  not  agree  with  the  xmusual 
procedure  of  placing  the  bill  before  the  Sen- 
ate without  prior  consideration  by  commit- 
tee because  of  the  dangerous  precedent  this 
set.  I  did  Indicate  firmly  my  commitment  to 
an  early  discharge  from  the  Judiciary  Cknn- 
mlttee  I  rtiared  the  view  of  those  who  voted 
to  place  the  bUl  directly  on  the  calendar 
that  the  blU  mxist  be  considered  before  the 
adjournment  of  this  session  of  Congrees. 
I  voted  to  call  the  bill  from  the  calendar  and 
resisted  efforts  to  return  the  bill  to  commit- 
tee.   My  vote  was  oast  against  the  deletion 
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:  which  iwovlded  additional  and 
.'guarantees  of  existing  civil  rights. 
,  concerned  by  the  efforts  of  some 
)revent  victims  of  Intolerance  from 
r  "presentation  by  private  agencies 
11 :  authOTity.  Such  forms  of  inter- 
I  light  effectively  have  been  barred 

ra. 

I  favor  the  proposed  legislation 
represents    a    major    and    long- 
forward  in  assuring  all  of  our 
,.  rights  under  the  Constitution, 
that  a  majority  of  my  colleagues 
»e  my  view  that  the  retention  of 
elements  of  title  HI  was  desirable. 
»,  we  have  before  us  a  good  bill 
bill,  for  which  no  friend  of  civil 
apologize.    There  remains  but 
of  this  bill  which  properly  de- 
by  its  discussion.     If  this  issue  is 
easonably,  I  am  "confident  that  we 
•  an  effective  measure  in  which  we 
conscientiously    Join.    I    refer,    of 
the  Jury-trial  question, 
not  as  a  lawyer,  but  as  one  Inter- 
seelng  to  it  that  there  U  adequate 
1  for  the  voting  rights  of  all  citi- 
have   followed   in   detaU   and   with 
ig    interest   the    arguments   of   my 
in  this  body  who  are  trained  In 
Moreover.   I   have  consulted   pri- 
a  number  of  lawyers  for  whose 
_^^  I  have  the  greatest  respect,  in- 
I  everal  who  have  been  notably  iden- 
the  fight  for  the  extension  of 
Each  of  them  has  given  close 
this     legislation     and     pending 
\.    All    Of    my    studies    and    in- 
p.»-  ine  to  the  conclusion  that  there 
serious  legal  or  constitutional  prob- 
by  requiring  a  Jury  trial  in  crim- 
^tempt    cases.     And    I    believe,    too. 
be  no  doubt  in  the  minds  of  any- 
or  South,  that  this  country  is 
that  every  qualified  voter  shall 
..ised.    What  we  must  decide  here 
,^.  "or  not  the  requirement  of  a  Jury 
aimlnal  contempt  cases  poses  a  real 
to   the   guarantee  of   voting  priv- 
j  artlciilarly  in  the  South.    I  do  not 
does. 

concluded,  Mr.  President,  that  the 
amendment,  strengthened  as  it  has 
the  change  suggested  by  the  very 
,  distinguished  Senator  from  Idaho 
pTjRCHl    not  only   provides  adequate 
»  protect   voting  rights  of  citizens 
yield  considerable  collateral  benefits, 
asons  for  holding  this  view  can  be 
itated: 
I  am  confident  that  the  major  pro- 
afforded  by  this  blU  to  citizens  who 
o  exercise  the  franchise  will  be  ac- 
them  by  the  civil  contempt  power  of 
Judges.     The  major  deprivations  of 
rights  have  occurred  In  those  cases 
registrars  and  other  public   officials 
to  perform  positive  acts  such 

^  Negro  voters.    In  these  cases 

remedy,  I  believe,  U  adequate,  fur 

ic  officials  will  risk   the  penalties 

^    in   flagrant   violation   of   a   court 

It  is  true  that  there  are  other  slt\ia- 

as  the  intimidation  of  registered 

which  present  a  bar  to  the  free  exer- 
the  franchise.    While  these  in  general 
as  appropriate  for  civil  contempt  pro- 
as an  order  to  perform  an  afflrma- 
they  nevertheless  can  be  dealt  with 
civil  contempt  power  of  the  courts. 
.»,  even  where  it  Is  necessary  to  re- 
crlmlnal  contempt  proceedings.  I  am 
that   southern   juries,   presented 
Ing  evidence  of  restriction  and 
of  the  watching  eyes  of  the  Na- 
indeed    the    world — will    convict 
dare  to  interfere  with  orderly  legal 


enfrs  ochised. 


ri  fused 


c  ;>nvlnclng 
n  Indf  ul 


not  count  myself  among  those  who 

about  the  capacity  of  citizens  in 

s4ctloa  of  the  country  to  rise  to  the 


challenge  of  one  of  the  highest  responsibili- 
ties of  freemen— the  preservation  of  law  and 
a  Jxist  social  order. 

If  I  wish  to  avoid  cynicism,  so  also  do  I 
want  to  avoid  the  attitude  of  easy  optimism. 
In  this  connection.  I  refer  again  to  the  most 
imoortant  action  we  have  taken  In  adopting 
the  amendment  offered  by  the  distinguished 
Senator  from  Idaho.  The  adoption  of  this 
amendment  holds  for  me  a  double  slgnm- 
cance:  not  only  does  it  insure  that  trials 
wiU  be  conducted  before  Juries  composed  of 
talesmen  selected  from  all  citizens  in  the  Ju- 
dicial district,  but  it  enlarges  the  civil 
rights  of  citizens  who  may  have  heretofore 
been  excluded  from  Jury  service  under  State 

1ft  WB 

Third.    In    passing    this    amendment    we 
shaU  not  have   taken   an   Irrevocable  step. 
Our    southern    colleagues    and    many    au- 
thorities in  the  North  have  expressed  con- 
cern   about    the    dangers    Inherent    in    the 
indiscriminate  use  of  the  criminal  contempt 
power     We  have  accepted  their  argxmients 
to  good  faith  and  acknowledged  their  ex- 
pressed   desire    to    approach    our    common 
problems  reasonably  and  wlthto  the  frame- 
work of  the  law.     Reciprocally,  we  have  every 
reason  to  expect  that  the  provision  of  J\iry 
trials  will  not  be  used  as  a  device  to  ham- 
string legitimate  efforts  to  secure  the  voting 
rights   of   citizens.     If.   however,   this   con- 
fidence is  misplaced,  the  option  always  re- 
mains  for  Congress  In  the  future  to  reverse 
its  action  if  time  shows  that  the  Jury  trial 
in  crlmtoal  contempt  cases  is  being  abused. 
Rather,  the  weight  of  history  and  tradition 
falls  in  favor  of  a  citizen  having  a  trial  by 
lury  when  he  faces  prison  as  a  result  of  a 
crime     Though  I  do  not  anticipate  the  need 
to  reverse  the  provisions  of  this  amendment. 
If  adopted,  and  though  many  of  my  northern 
colleagues  and  I  freely  extend  our  friendship 
and   understanding    with    the    acknowledg- 
ment that  aU  Is  not  perfect  to  many  sections 
of   the   country,   we   do   ask   to   return   the 
Kood  faith,  acceptance,  and  Implementation 
of  the  fundamenUl  principle  upon   which 
the  Nation  rests— freedom  and  equality  of 
all  citizens  before  the  law,  ^^^„t.  h,,. 

After  observing  the  course  of  debate  dur- 
toe  the  past  days,  I  am  persuaded  that  if 
the  O-Mahoney  amendment  is  not  accepted, 
the  passage  of  the  bill  will  be  delayed  for 
weelwlnd  possibly  todefinltely.    Is  this  rigid 
insistence  on   a   matter   of   procedural   im- 
portance a  good  risk  when  weighed  agatost 
toe  further  exacerbation  of  feeling  in  the 
South    and    further    contamination   of    the 
environment  to  which  the  rights  must  be 
enforced?    I  consider  It  a  mistake  to  Insist 
dogmatically  on  the  purity  of  the  original 
act  at  pert!  to  its  large  objectives.     If  there 
were  real  question  that,  by  taking  this  ac- 
tion, we  were  betraying  fundamental  prin- 
ciples of  law  or  significantly  enfeebltog  the 
strength   of   thU   legislation,   then   I   could 
not    accept    the     O'Mahoney    amendment. 
However   this  fear  is  not  confirmed  by  out- 
standtog  liberal  attorneys  whom  I  have  con- 
sulted. .  .„ 
Mr  President,  I  ask  unanimous  consent  to 
have  printed  at  this  potot  in  the  Ricord  a 
memorandum  which  Is  the  result  of  a  tele- 
phone   conversation    with    Prof.    Mark    De 
Wolfe  Howe,  professor  of  law.  Harvard  Law 
School      That    conversation    was   held   last 
night     He  urged  support  of  the  O'Mahoney 
amendment,  and  he  Is  one  of  the  outstand- 
ing constitutional  lawyers  and  foremost  ad- 
vocates of  civil  liberties  In  the  Nation. 

I  also  ask  unanimous  consent  to  have 
prtoted  at  this  potot  to  the  Rkcoro  an  ex- 
cerpt from  a  letter  from  Prof.  Paul  A.  Preund 
of  Harvard  Law  School,  a  noted  liberal  and 
student  of  constitutional  law.  In  the  letter 
he  states  that  inclusion  of  the  O'Mahoney 
amendment  will  not  result  In  a  lessening  of 
the  prtociple  tovolved,  but,  rather,  that  in- 
clusion of  the  O'Mahoney  amendment  can 
well  make  the  results  of  the  bUl  much  more 
satisfactory. 


There  being  no  objection,  the  memo- 
randum and  the  excerpt  from  the  letter  were 
ordered  to  be  prtoted  In  the  Rtcord.  as  fol- 
lows: 


"ABSTBACT  0»  TELBPHONK  CONVXHSATION  WrTH 
PEOT.  ItABK  DE  WOLFE  HOWE.  PEOFE8SOB  OF 
LAW.  HARVARD  LAW  SCHOOL,   JTTLT  31.   1»87 

"On  the  jury  trial  Issue.  I  feel  you  should 
support  the  O'Mahoney  amendments.  The 
Intrinsic  legal  argvunent  on  this  matter  does 
not  cut  too  deeply;  the  Issue  has  aroused 
more  legal  fuss  than  it  deserves,  and  is  cer- 
talnly  not  a  question  which  permits  of  too 
much  dogmatic  stubbornness.  I  do  think 
there  Is  some  merit  in  the  jury  trial  posi- 
tion. From  the  standpoint  of  enforcement 
and  getting  acceptance  to  the  South,  a  good 
deal  is  gained  by  the  amendment.  Certatoly 
the  O'Mahoney  amendment  constitutes  no 
betrayal  of  prtociple  or  of  fundamental 
Justice." 

"■XCKRFT  FROM  LETTERS  TO  SENATOR  JOHK  F. 
KEMNEDT  FROM  PROF.  PAm,  A.  FRETJND,  HAR- 
VARD LAW  SCHOOL.  JULY   28.   1957 

"The  upshot  Is  that  there  would  be  some 
sacrifice  of  effectiveness  in  limiting  the  power 
of  the  Judge  alone  to  cases  of  civil  contempt. 
Against  this  loss  must  be  weighed  the  value 
of  a  more  receptive  sentiment  on  the  part  of 
the  original  opponents  of  the  bill,  a  senti- 
ment which  presumably  would  filter  down 
to  the  press  and  populace  of  the  South.  In 
the  long  run  that  state  erf  mind  may  be  more 
Important  than  the  partial  sacrifice  of  legal 
procedvires  Involved  In  the  compromise. 
ThU  is  a  matter  of  Judgment  on  which  your 
own  wisdom  will  yield  a  better  answer  than 
any  I  might  venture.  I  can  only  say  that 
to  accept  the  jxiry  trial  for  crlmtoal  con- 
tempt would  not  to  my  view  constitute  a 
betrayal  of  prtociple." 

Mr.  Kennedy.  Mr.  Preaident,  I  have  also 
received  the  opinion  of  a  former  dean  of 
the  Harvard  Law  School  supporting  the 
merit  and  validity  of  the  O'Mahoney  amend- 
ment. 

FinaUy.  Mr.  President,  this  debate,  to  the 
mato.  has  been  far  more  than  an  argument 
over  legalities.  It  represents,  to  my  opto- 
lon,  a  turning  potot  to  American  social  and 
political  thought.  It  represents  a  confron- 
tation of  problems  which  have  plagued  us 
too  long.  It  represents  an  almost  universal 
acknowledgement  that  we  cannot  conttoue 
to  command  the  respect  of  peoples  every- 
where, not  to  mention  our  own  self-respect. 
whUe  we  ignore  the  fact  that  many  of  oui 
citizens  do  not  possess  basic  constitutional 
rights.  However  late,  we  have  at  last  come 
to  the  point  of  a  great  decision.  It  la  this 
fact  which  overshadows  our  deliberations. 
To  this  overarchtog  achievement,  history  wUl 
bear  witness. 

Mr.  President,  let  me  repeat,  Mr.  Ken- 
nedy declared  that  where  criminal  con- 
tempt was  involved,  a  Jury  trial  should 
be  required,  that  the  weight  of  history 
and  tradition  falls  in  favor  of  the  citi- 
zen being  granted  a  trial  by  Jury  when 
he  faces  prison  as  a  result  of  his  crime. 

I  have  gone  into  the  history  of  the 
country  in  some  detail,  and  have  referred 
to  the  many  great  men  this  coimtry  has 
produced  to  try  to  outline  why  a  jury 
trial  should  be  required  in  all  criminal 
contempt  cases. 

In  the  final  analysis,  criminal  con- 
tempt Is  a  Judge-made  crime.  The  Judge 
Is  the  prosecutor  who  brings  the  charges, 
he  hears  the  evidence,  he  determines 
what  evidence  shall  be  admitted  and 
what  evidence  shall  be  beUeved,  he  de- 
termines whether  the  accused  is  guilty 
or  innocent,  and  nnally  he  makes  the 
determination  of  sentence. 
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In  other  words,  every  vestige,  every 
part  and  particle  of  the  Judicial  proce- 
dure, from  beginning  to  end,  is  vested 
in  the  bosom  of  the  court— one  man, 
and  one  man  alone.  There  is  no  grand 
jury  There  is  no  warrant.  There  is 
no  bUl  of  indictment.  There  are  no  votes 
m  a  grand  Jury.  After  hearing  compe- 
tent evidence,  the  accused  does  not  even, 
necessarily,  have  the  right  to  face  and 
cross-examine  his  accusers. 

The  judge,  after  instituting  his  own 
action,  and  handling  every  part  of  the 
judicial  procedure,  makes  the  decision. 
Yet,  cases  have  been  cited  on  the  floor 
of  the  Senate  in  which  persons  have 
been  sent  to  prison  for  as  long  as  4  years. 
That,  in  my  Judgment,  is  completely  at 
variance  with  the  third  article  of  the 
Constitution  of  the  United  States,  which 
provides  for  a  trial  by  Jury  of  one's  peers 
in  all  criminal  cases.    It  is,  in  my  judg- 
ment, at  complete  variance  with  the  sixth 
amendment  of  the  Constitution  of  the 
United   States,    which   provides   in    all 
criminal  trials  that  one  shall  be  entitled 
to  a  trial  by  jury  of  one's  peers.    It  is  at 
complete    variance    with    the    seventh 
amendment  of  the  Constitution  of  the 
United  States,  which  provides  that  even 
in  civil  matters,  if  the  value  of  the  con- 
troversy   at   issue    exceeds    $20,   every 
American  citizen  is  enUtied  to  a  Jury 

trial. 

In  addition  to  the  constitutional  pro- 
visions, I  have  quoted  from  Thomas  Jef- 
ferson and  from  Felix  Frankfurter, 
former  Justice  of  the  Supreme  Court, 
who  recently  retired,  and  I  believe  is 
recognized  by  all  Americans  as  one  of  the 
outstanding  jurists  our  country  has  ever 
produced. 

Mr.  President,  logic,  history,  liberty 
and  justice,  all  demand  that  one  accused 
of  a  crime,  whether  it  be  a  legislative 
crime  or  a  Judge-made  crime,  shall  have 
the  right  of  trial  by  jury  of  one's  peers. 

I  hope  that  the  Senate  will  so  vote. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDINa  OFFICER  (Mr. 
iNoxm  in  the  chair).  The  legislative 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 
and  the  following  Senators  answered  to 
their  names: 
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AUott 

Anderson 

Bartlett 

Bayh 

Bennett 

Bible 

Burdlek 

Cannon 

Case 

Church 

Clark 

Cooper 

Cotton 

Curtis 

Dlrksen 

Douglas 

Ellender 

Ervln 

Pong 

Omening 

Hart 

Hartke 

Hlckenlooper 

Hruska 
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Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Jordan,  M.C. 

Jordan,  Idaho 

Keating 

Kennedy 

Long,  Mo. 

Magnuson 

Mansfield 

McCarthy 

McCIellan 

McOee 

McOovem 

Mclntyre 

McNamara 

Metcalf 

MlUer 

Monroney 

Morse 

Morton 

Moss 
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Mundt 

Nelson 

Neuberger 

Pastore 

Pell 

Prouty 

Proxmlre 

Robertson 

BusseU 

Saltonstall 

Scott 

Simpson 

Smathers 

Smith 

Stennls 

Symtogton 

Talmadge 

Thurmond 

Walters 

wmiams.  N.J. 

YarboroTigh 

Young,  N.  Dak 

Young,  Ohio 


Mr.  McCLELLAN  obtained  the  floor. 

Mr.  McCLELLAN.  Mr.  President,  sev- 
eral Senators  have  asked  me  to  3^eld  to 
them  for  different  purposes.    They  are 
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not  now  in  the  Chamber.  I  ask  imani- 
mous  consent  that  during  the  course  of 
my  remarks  I  may  yield  to  Senators, 
upon  their  request,  for  questions,  com- 
ments, and  insertions  in  the  Record, 
without  losing  my  right  to  the  floor. 

The   PRESIDING  OFFICER.    With- 
out objection,  it  is  so  ordered. 

Mr.   McCLELLAN.    Mr.  President,   a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  will  state  it. 

Mr.  McCLELLAN.  Is  amendment  No. 
560,  known  as  the  Morton  amendment, 

the  pending  question?      

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  McCLELLAN.  Mr,  President,  a 
further  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  McCLELLAN.  For  how  many 
hours  does  the  rule  of  germaneness  re- 
main in  effect  after  the  Senate  has  con- 
vened?   

The  PRESIDING  OFFICER.  The 
rule  of  germaneness  remains  in  effect 
for  3  hours  after  the  unfinished  busi- 
ness has  been  laid  before  the  Senate. 

Mr.  McCLELLAN.  Has  the  unfin- 
ished business  been  laid  before  the  Sen- 
ate; and  If  so,  has  the  period  of  ger- 
maneness expired?  Is  it  now  necessary 
to  be  germane  in  all  the  remarks  I  may 

make?  

The  PRESIDING  OFFICER.  The 
3  hours  imder  the  rule  of  germaneness 
have  expired. 

Mr.  McCLELLAN.    I  intend  to  be  ger- 
mane; but  sometimes  in  the  course  of 
his  remarks  one  wanders  into  other  de- 
lightful avenues  of  comment.    I  might 
stray  a  little,  here  and  there;  but  gen- 
erally, I  intend  to  speak  germanely  to  the 
pending  question,  although  not  entirely 
to  the  Morton  amendment,  which  I  sup- 
port.   I  expect  to  speak  about  the  gen- 
eral subject  of  Jury  trials  in  contempt 
cases.    That  is  the  real  issue  raised  by 
the  Talmadge  amendment,  by  the  Dirk- 
sen-Mansfleld  amendment,  and  also  by 
the    Morton    amendment.    Although   I 
may  deal  with  scune  overall,   general, 
basic  issue,  my  remarks  will  be  directed 
primarily  to  the  issue  of  jury  trials  in 
contempt  cases. 

Mr.  President,  if  it  had  been  generally 
supposed  by  the  Founding  Fathers  that 
the  Federal  Constitution  would  ever  be  so 
construed  as  not  to  guarantee  the  right 
to  trial  by  Jury  in  a  criminal  prosecution, 
or  even  in  a  civil  case,  there  is  no  doiibt 
that  the  Constitution  would  never  have 
been  ratified.  I  do  not  believe  the  people 
would  have  surrendered  that  power  to 
the  Federal  Government  or  the  Central 
Government. 

I  do  not  believe  that  the  people  of  that 
generation  or  their  ancestors,  who  were 
fresh  from  areas  of  oppression,  where 
what  we  term  today  as  civil  rights, 
human  rights,  and  rights  of  local  auton- 
omy, and  the  like,  had  been  denied,  would 
ever  have  consented  to  or  ratified  a  c<m- 
stituUon  that  would  have  placed  the 
power  of  accusation,  prosecution,  Judg- 
ment, and  infliction  of  punishment  in 
any  one  man  or  any  one  court,  whether 
the  court  was  composed  of  one  man  or 
several  men.    I  do  not  believe  they  would 


ever  have  delegated  such  power  to  the 
Central  Government. 

The  very  fact  that  even  in  civil  suits, 
in  cases  where  no  greater  money  value 
than  $20.01  was  involved  In  the  issue, 
they  insisted  upon  jury  trial  and  pro- 
vided for  it.  meant  that  they  did  not  have 
in  mind  denying  a  jury  trial  under  the. 
great  Constitution  that  they  constructed 
and  submitted  to  the  several  States  for 
ratification. 

I  do  not  believe  they  would  ever  have 
consented,  and  I  am  sure  they  did  not  in- 
tend, to  permit  a  judge  to  become  both  an 
accuser,  a  prosecutor,  an  adjudicator, 
and  a  sentencer,  and  thus  be  able  to  de- 
prive a  man  of  his  Uberty,  by  incarcerat- 
ing him  in  a  Jail  or  penitentiary.  It  is 
simply  inconceivable  that  the  Pounding 
Fathers  would  have  had  such  an  inten- 
tion. Such  an  intention  by  them  cannot 
be  rationalized  on  any  basis,  for  it  does 
not  comport  with  logic  or  justice  or  intel- 
ligence or  fairness  or  equality  of  treat- 
ment, regardless  of  how  one  might  at- 
tempt to  evaluate  it  or  appraise  it. 

On  the  other  hand,  if  the  Pounding 
Fathers  had  intended  to  do  exactly  the 
opposite  of  what  they  actually  did— in 
other  words,  if  they  had  intended  to  pro- 
vide in  the  Constitution  that  a  Judge 
could  do  what  the  pending  bill  would  un- 
dertake to  authorize  judges  and  courts  to 
do,  it  would  have  been  understandable  if 
the  Founding  Fathers  had  then  provided 
that  a  citizen  would  not  be  entitied  to  a 
Jury  trial  in  a  civil  case  unless  the  amount 
involved  was  perhaps  several  thousand 
dollars.    But  I  am  sure  the  Founding 
Fathers  did  not  intend  to  provide  that 
the  right  of  trial  by  Jury  would  not  be 
enjoyed  by  American  citizens  involved  In 
civil  suits  which  involved  more  than  $20; 
and  I  am  equally  sure  that  by  no  implica- 
tion, positive  expression,  or  stretch  of  the 
imagination  could  it  be  held  that  they  in- 
tended to  provide  in  the  Constitution  that 
so  long  as  the  Judge's  sentence  would  not 
exceed  a  fine  of  $300  or  a  sentence  of  45- 
days  In  Jail,  the  defendant  could  be  tried 
without  a  Jury.   I  am  sure  the  Founding 
Fathers  had  no  such  Intention.   Certainly 
the  Constitution  contains  no  such  pro- 
vision. ^  . 

Therefore,  Mr.  President,  it  is  clear 
that  Congress  would  make  a  grievous 
error  if  it  were  to  enact  the  pending  bill 
in  its  present  form,  and  if  it  did  not 
adopt,  as  part  of  the  bill,  either  the  origi- 
nal Talmadge  amendment  or  the  amend- 
ment proposed  by  the  Senator  from  Ken- 
tucky [Mr.  Morton].  The  Morton 
amendment  would  make  sure  that  xmder 
the  provisions  of  the  bill,  if  it  were  en- 
acted into  law,  In  all  cases  of  criminal 
contempt  arising  out  of  enforcement  of 
the  provisions  of  the  bill,  upon  request  of 
the  person  accused  of  the  contempt,  he 
would  be  mtitled  to  a  Jury  trial. 

As  a  matter  of  historical  fact,  the  fail- 
ure to  incorporate  in  the  original  Con- 
stitution itself  a  provision  guaranteeing 
that  "a  Jury  trial  shall  be  preserved  as 
usual  in  dvll  cases"  raised  an  objection 
to  the  Constitution  which  was  "pressed 
with  an  urgency  and  zeal  wdl  nigh  pre- 
voiting  the  ratiflcaticHi  of  the  Constita- 
tion." 

In  that  connection,  I  cite  Story's 
"Commentaries  on  the  Constitution," 
8ecti<m  1763. 
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Because  of  the  fear  that  that  part  of 
theCcSs  ;itution  was  not  sufficiently 
S^iic.  a  ad  because  it  did  not  saUsf  y 
SSe  wh(  beUeved  in  the  right  of  jury 
Sal.  con  Iderable  objection  was  raised 
and  consderable  debate  ensued.  As  a 
result  tlB  constitution  in  its  present 
J^?m  aT-egards  the  right  of  jury  trial. 
wiTflnal  Tagreed  upon,  and  of  couree 
later  was  ratified.  The  same  zeal  and 
S^n^yl  Iter  culminated  in  the  dr  aittog 
^  adoKtion  of  the  seventh  amend- 

°^^us.  fr.  President,  insofar  as  it  was 
then  w^t  in  the  power  of  the  Founding 
Fathers  «  do  so.  and  insofar  as  toey 
had  suffl  5ient  intellectual  capacity,  suf- 

Scient  le  iming.  and  s^.J^S'Jh.'^SS- 
of  words  those  who  drafted  the  Consu- 
tution  m  uie  its  language  so  plain  and  so 
SpUcit    hat  I  do  not  understaiid  how 
today  th  ;re  could  be  any  tioubt  that  the 
^titu  ion  clearly  provides  that  every 
citizen  siall  have  the  right  of  trial  by 
jury-  I  do  not  understand  how  there 
coiUd  be  any  argument  on  ttiat  Point  or 
how  an:    argument  of  that  sort  would 
carry  aj  ly  weight.    To  the  contoary.  I 
believe  t  lere  is  no  doubt  about  what  the 
Constitition    provides    and    what    the 
framers  of  the  Constitution  intended  to 
have  it  provide  and  intended  its  effect 

to  be.  Y.  1 

If  th(re  Is  anyone  who  would  chal- 
lenge tt  e  fact  that  a  favorite  weapMic* 
tyrants  throughout  all  recorded  history 
Suj  beei  the  denial  of  trial  by  lury,^ 
him  res  d  the  Magna  Carte  and  our  own 
Dedara  ion  of  Independence. 

Mr.  I  resident,  deprivation  of  the  right 
of  trial  by  jury  was  one  of  the  favorite 
tools  ol  tyrants  in  the  lands  from  which 
our   forefathers   fled.     They   came   to 
Amerlc  i  to  be  rid  of  such  tyranny;  and 
fought  the  Revolutionary  War  to  guar- 
antee   iiemselves   and   their   posterity 
freedoii    forever    from    such   tyranny. 
They  v  rote  the  Constitution  in  order  to 
guarar  tee— and  I  believe  they  did  guar- 
antee   ^that  such  tyranny  could  never 
occur  in  our  Nation,  and  that  every 
Americ  an  who  was  a  defendant  in  a  crim- 
inal ac  lion  would— regardless  of  whether 
he  wai  subjected  to  a  fine  or  was  sub- 
jected to  imprisonment— have  the  ngm 
of  trill  by  a  jury,  thus  preventing  the 
possib  Uty  that  any  judge  in  the  courts 
^STaa    Nation  could  ever  possess  the 
power  to  engage  in  the  sort  of  tyranni- 
cid  CO  iduct  which  had  been  imposed  on 
the  a]  cestors  of  the  Pounding  Fathers; 
for  It  is  clear  that  those  who  wroteUie 
Const  tution  and  who  founded  our  Gov- 
emm«nt  preferred  to  Uve  in  tiiis  new 
land   where  they  could  establish  a  new 
way  0  f  life  and  a  new  system  of  govern- 
mit  in  which  individual  rights  would 
be  respected,  preserved,  protected,  and 
iBsup  d  against  any  efforts  by  one  who 
mlgh    wish  to  become  a  tyrant. 

Th  sre  In  the  Declaration  of  Independ- 
ence and  the  Magna  Carte  we  see  en- 
ahrln  sd  the  sacred  right  of  trial  by  Jury, 
a  rig  it  which  the  champions  of  freedom 
of  tl  ose  days  were  willing  to  fight  and 
die  f<  >rif  need  be.  But  we  need  not  look 
back  into  ancient  history  for  proof  of  toe 
Bignllcance  of  this  sacred  right.  We 
have  but  to  recall  the  history  of  modern- 
day  tyrannies  under  Hitter.  Mussolini. 


Stelln  Khrushchev,  and  others  for  vivid 
examples  of  what  happens  to  rights  such 
as  this  in  the  hands  of  tyrants. 

I  do  not  believe  any  of  us  foresees  or 
contemplates  that  we  would  ever  have  a 
leader    despot,  or  ruler  In  our  country 
su^  as  HiSer.  Mussolini.  Stalin  Khru- 
shchev, and  otiiers-certainly  not  so  long 
as  we  keep  our  present  form  of  govern- 
ment—who  would  commit  such  atroc- 
ities as  those  whom  I  have  mentioned 
committed  with  respect  to  the  infliction 
of  punishment  upon  human  beings,    we 
do  not  believe  that  such  atrocities  would 
ever  occur.    But  we  invite  things  of  that 
nature  to  happen  when  we   begin  to 
tamper  with  the  fundamentals  of  our 
Uberty  and  the  safeguards  of  our  liberty. 
If  in  the  proposed  legislation  we  weaken 
the  right  of  trial  by  jury  in  the  present 
instance  so  as  to  appease  or  placate  a 
minority  group  or  race  of  our  people  in 
this  country,  and  if  in  order  to  try  to 
throw  a  chill  of  fear  into  people  so  that 
they  wlU  not  Insist  upon  or  fight  for  their 
rights,  or  what  they  conceive  to  be  their 
rights  as  American  citizens,  and  so  that 
they  will  no  longer  contend  for  or  con- 
tinue to  insist  upon  a  preservation  of  the 
basic  principles  enshrined  in  oiir  Con- 
stitution, the  Declaration  of  Independ- 
ence, and  the  Magna  Carte,  and  for  the 
purpose  of  temporary  expediency  or  to 
serve  a  political  purpose,  when  we  know 
it  Is  wrong,  when  we  take  such  action,  we 
merely  Invite  repetition  in  some  other 
situation  in  which  someone  might  feel 
that  a  popular  law  should  be  passed. 

That  is  the  only  reason  for  the  present 
measure    being    before    the    Congr^. 
There  is  such  deep  conviction  about  the 
proposed  legislation  and  about  what  its 
consequences  would  be,  and  such  deep 
conviction  about  the  opposition  to  it.  that 
it  is  designed— and  this  is  one  of  the  piur- 
poses  of  denying  a  jury  trial— to  put  the 
power  into  tiie  hands  of  a  court  to  act 
Mbltmrlly.    firmly,    positively,    quickly, 
and  summarily  to  compel  obedience  to 
any  order  that  the  court  might  choose  to 
make.   If  we  are  going  to  the  extreme  to 
try  to  force  the  will  of  those  who  advocate 
that  type  of  proposed  legislation  upon 
those  who  honestly  and  with  deep  con- 
viction oppose  it,  we  shall  set  a  Prece- 
dent.    Some  other  measure  will  come 
along  that  may  be  unpopular  and  that 
we  would  have  the  power  to  pass  anyhow. 
Perhaps  wisely  or  unwisely  we  might 
pass  it.  and  the  proponente  of  that  meas- 
ure would  point  to  the  present  blU  as  a 
precedent  and  say.  "We  took  away  a 
jury  trial  in  that  Instance,  although  It 
may  have  caused  some  miscarriages  of 
justice.   We  will  do  so  again,  because  en- 
forcement becomes  more  Important  than 
following  the  constitutional  procedures. 
So  in  the  next  bill  a  provision  com- 
parable to  the  provisions  in  the  present 
bill  would  be  Included,  and  then  we 
would  go  further  and  further,  and  mtl- 
mately  our  jury  system  would  be  wrecked. 
It  would  be  tragic  if  we  did  so.  and  tt 
the  courte  of  the  land  should  uphold  such 
action  as  being  constitutional. 

I  have  said  on  the  fioor  of  the  Senate— 
and  I  repeat  the  statement— that  since 
the  present  debate  sterted  and  since  the 
present  issue  was  raised,  the  Senate  and 
the  House  of  Representetives  are  now 


presented  with  the  challenge  of  whether 
it  will  rise  above  political  expediency— 
and  it  is  expediency  for  the  moment— 
and  the  purpose  of  concentrating  power 
to  enforce  a  measure  against  the  deep 
convictions  of  people  who  may  feel  that 
the  bill  is  going  too  far.  In  my  judg- 
ment it  would  be  tragic  to  go  that  far. 
It  should  not  be  done.  h«^^-h 

The  Sxipreme  Court  having  divided 
5  to  4  on  the  question  of  the  constitu- 
tionality of  the  right  to  trial  by  jury  in 
contempt  cases,  and  the  dissenting  opin- 
ions having,  it  seems  to  me.  presented 
unanswerable  and  unchallengeable  ar- 
guments in  support  of  the  position  of 
preserving  jury  trials  ttiat  the  Constitu- 
tion intended,  it  seems  to  me  that  the 
argument  is  unanswerable.    We  are  now 
confronted  with  a  challenge  to  the  Sen- 
ate and  to  the  House  of  Representatives 
that  might  be  stated  as  follows:  WUl  the 
Congress  now  acqiUesce  in  these  faulty 
decisions— these    decisions    of    expedi- 
ency—and in  effect  ratify  and  confirm 
what  the  Supreme  Court  has  done  in 
this  narrowly  divided  opinion,  or  shall 
we  say  that  the  end  sought  does  not  jus- 
tify the  crucifixion  of  the  Constitution, 
and  that  it  does  not  justify  tiie  abroga- 
tion of  the  righte  steted  in  the  Consti- 
tution, because  every  citizen  accused  of 
crime  has  the  right  to  be  tried  by  a  jury 
of  his  peers  and  not  by  the  judge  who 
accuses  him  or  the  judge  who  prosecutes 
him.  but  by  his  neighbors  and  by  citizens 
who   have   the   responsibility   in   their 
capacities  as  jurors  to  enforce  the  law 
and  to  help  preserve  law  and  order  in 
the  community  in  which  they  live. 

I  hope  we  shall  never  depart  from  that 
system,  but  this  is  a  departure  from  it. 
I  hope  the  Senate  and  the  entire  Con- 
gress of  the  United  States  will  rise  above 
the  emotions  of  tiie  hour,  the  pressure 
of  ttie  day.  and  reach  for  higher  ground, 
somettiing  on  which  we  can  stend  from 
now  to  the  beginning  of  eterrdty.  in- 
stead of  something  that  is  faulty,  that 
will  falter  and  will  some  day  cause  us 
to  stumble  and  fall  into  the  horrible  pit 
of  irreverence  for  law,  disregard  of  the 
rights  of  the  people,  concentrating  power 
in  one  man,  when  the  Constitution  stetes 
that  such  power  must  rest  in  the  Jury  ot 
the  peers  of  an  accused. 

When  the  Founding  Fathers  of  this 
Nation  drafted  our  Constitution,  they 
expressly  provided  in  article  m  thereof 
that: 
The  trial  of  all  crimes — 


'All  crimes"  means  all  crimes,  I  as- 
sume, Mr.  President — 
except  to  caaes  of  taipeachment.  shall  be  by 
jury- 
There  Is  no  equivocation  there;  no 
double  talk.    In  my  judgment,  there  is 
actually  no  room  for  difference  ©^  pin- 
ion as  to  what  it  says  and  what  » 
means — 

and  such  trial  shall  be  held  to  the  Stats 
where  said  crimes  shall  ^y«  ^^.^^I 
mltted:  but  when  not  committed  wlthto  any 
State  the  trial  shaU  be  at  «w<^  Pif^^ 
places  as  the  CXmgress  may  by  law  have 
directed. 

Mr.  Presldeit,  suppose  one  paragraph 
of  a  bin  that  was  before  the  Senate  pro- 
vided "notwithstanding  any  crime  com- 
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mltted  hereunder,  any  criminal  con- 
tempt committed  hereunder  may  be 
tried  either  in  the  Stete  where  the  of- 
fense is  alleged  to  have  occurred  or  in 
an  adjoining  State."  Would  anyone  con- 
tend that  is  constitutional?  One  would 
have  just  as  good  a  case  for  it,  because 
the  language  is  "in  the  State  where  said 
crimes  shall  have  been  committed." 
Article  in  provides: 

The  trial  of  all  crimes,  except  to  caaee  of 
impeachment,  shall  be  by  Jury. 
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It  made  only  one  exception.  It  is  pro- 
posed in  the  pending  bill  to  make  an- 
other exception  which  the  Constitution 
does  not  make. 

Suppose  there  were  another  provision 
in  the  bill  steting  that  such  a  crime  might 
be  prosecuted  in  the  Stete  where  the 
crime  was  alleged  to  have  occurred  or  in 
an  adjoining  Stete.  There  would  be  no 
more  violence  done  to  the  plain  provi- 
sions of  the  Constitution— there  would  be 
less  violence  done,  but  certainly  no 
more— than  is  done  by  denying  a  jury 
trial  and  permitting  courts  of  law  to 
imprison  a  person  for  45  days  and  fine 
him  for  $300.  ^    ^^^ 

I  ask  Senators,  What  is  the  difference 
in  principle?  I  do  not  believe  any  Sena- 
tor can.  on  this  floor  or  anywhere  else, 
point  out  how  one  proposition  is  consti- 
tutional and  the  other  is  not  constitu- 
tional   The  question  is  that  simple. 

If  the  Constitution  does  not  mean 
what  it  says,  then  we  have  no  funda- 
mental law.  and  the  Constitution  is 
merely  a  historic  document  that  we  are 
ready  to  discard  and  abandon  and  pro- 
ceed from  now  on  on  the  basis  of  what- 
ever law  the  Congress  may  enact,  without 
any  anchorage,  without  any  guidelines, 
without  any  fvmdamentals  upon  which 
our  liberties  rest.  Whatever  the  Con- 
gress wants  to  do,  whatever  it  enacts  as 
a  law,  becomes  a  law,  the  Constitutiwi 
to  the  contrary  notwithstanding. 

I  do  not  know  how  one  could  rational- 
ize that  the  Constitution  does  not  mean 
what  it  says.  It  will  have  to  be  ration- 
alized in  some  way  to  get  aroimd  it,  or  we 
must  ignore  it  and  pass  a  bill  anyway. 
But  their  concern— speaking  of  the 
concern  of  our  forefathers — ^for  the  ur- 
gent need  to  guarantee  and  protect  this 
most  sacred  right  was  such  that  they 
were  not  content  to  rely  on  this  pro- 
vision alone. 

Notwithstanding  that  the  provision 
was  emphatic,  and  not  subject  to  this 
interpretetion,  they  did  not  rely  upon  it 
alone.  It  was  only  upon  assurance  that 
this  and  other  basic  rights  would  be  given 
adequate  protection  by  the  adoption  of  a 
Bill  of  Righte  that  the  rattflcation  of  the 
Constitution  was  Insured. 

In  other  words,  had  not  the  Bill  of 
Rights  been  submitted  at  the  same  time, 
all  historians  agree  it  is  higWy  probable 
that  the  Constitution  wovda  not  have 
been  adopted. 

In  the  very  first  meeting  of  the  Con- 
gress, what  we  now  know  as  the  Bill  of 
Rights  was  a  first  order  of  business,  and 
included  among  other  amendments  were 
the  fifth,  sixth,  and  seventh  amend- 
mento,  all  of  which  provide  guarantees 
with  respect  to  the  right  of  trial  by  Jury. 
Why?  Why  did  they  so  <rften  have  at 
least  a  lingering  suspicion  that  some  day 


this  Government,  our  people,  the  Con- 
gress, might  become  lax  in  their  respect 
and  reverence  for  the  Constitution,  for 
what  it  says,  what  it  does,  what  It  was 
intended  to  do,  to  protect  the  righte  of 
the  people?  Were  they  concerned  at  that 
time?  Evidently  they  were.  They 
"wanted  to  take  every  precaution  that  was 
humanly  possible  for  them  to  take  in  a 
basic  document  of  law— the  Constitution 

Itself ^to    insure    that    certain    righte 

would  not  be  destroyed,  that  they  would 
not  be  abolished,  that  they  wo\ild  be 
preserved  and  vitalized  as  long  as  the 
Constitution  survived. 

Mr.  President,  that  is  what  should  hap- 
pen as  long  as  the  Constitution  survives. 
We  are  not  going  to  pass  a  resolution  In 
the  Senate,  of  covurse,  abrogating  the 
Constitution  in  so  many  words,  but  we 
are  whittling  away  at  it,  either  by  legis- 
lation or  by  court  decision,  causing  It 
to  lose  Ite  potency.  Ite  efiBcacy,  and  ite 
protective  effect. 

In  the  fifth  amendment,  it  has  been 
provided: 

No  person  shall,  be  held  to  answer  for  a 
capital,  or  otherwise  infamous  crime,  unless 
on  a  presentment  or  todictment  of  a  grand 
Jury. 


The  Sixth  amendment  expressly 
provides: 

In  all  criminal  prosecutions,  the  accused 
BhaU  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  Impartial  J\iry  of  the  State  and 
district  whereto  the  crime  shaU  have  been 
committed,  which  district  shaU  have  been 
previously  ascertatoed  by  law,  and  to  be 
informed  of  the  nature  and  cause  of  the  ac- 
cusation; to  be  confronted  with  the  witnesses 
against  him;  to  have  compulsory  process  for 
obtaining  witnesses  to  his  favor,  and  to  have 
the  assistance  of  counsel  for  his  defense. 


Mr.  President.  I  have  great  respect  for 
the  ability  and  capacity  of  the  framers 
of  the  Constitution  who  used  language 
which  conveyed  their  Intent,  which  con- 
veyed their  viewpoint,  and  which  de- 
clared that  the  principles  of  righte  and 
govemmente  were  not  susceptible  to  wil- 
ly-nilly interpretations. 

There  can  be  no  mistake  about  what 
they  wrote.    In  both  Instances  where  I 
have  mentioned  th&a.  thef*Constitutlon 
steted  "all."    It  made  only  one  excep- 
tion;   namely,   in   impeachment   cases. 
Even  in  impeachment  cases,  they  cannot 
be  tried  by  the  accuser.    The  House  of 
Representetives  makes  the  accusation. 
It  votes  impeachment,  and  in  a  sense  it 
votes  to  indict,  but  the  House  cannot  try 
the  case.    It  is  judged  in  the  Senate, 
where  it  comes  from  the  House  for  trial. 
But  it  \a  proposed  to  violate  the  Con- 
stitution by  allowing  the  same  judge— 
the  same  authority  that  accuses— to  be- 
come the  judge,  the  jury,  and  the  adjudi- 
cator of  the  issue. 

Yes  Mr.  President,  the  Constitution 
stated  "all."  and  it  meant  aU.  We  may 
not  respect  it.  we  may  undertake  to  <At- 
cumvent  it,  but  we  cannot  erase  that 
word  "all"  by  anything  we  do.  We  can- 
not take  it  out  of  the  Constitution.  A 
resolution  could  be  agreed  on  to  st^e 
the  word  "all"  from  the  Constitution,  but 
it  would  have  no  effect  on  it. 

But  if  we  should  undertake  in  the  bill, 
which  we  would  be  doing,  to  write  in  ^ 
exception,  we  could  not  take  out  the  word 
"alL"    Everyone  knows  that.   But  if  we 


should  undertake  to  write  in  an  excep- 
tion, where  would  our  authority  be,  by 
legislation,  to  write  into  the  Constitution 
an  exception,  and  provide  that  it  should 
not  apply  in  criminal  contempt  cases 
arising  out  of  the  proposed  legislation? 
We  have  no  authority  to  do  that.    We 
may  attempt  it.    Someone  may  hold  that 
we  have  authority  to  do  that.   But  there 
are  principles  which  endure,  no  matter 
what  a  court  says.    We  may  have  to  be 
governed  by  what  the  court  says,  but  as 
a  matter  of  right  or  wrong,  our  Pound- 
ing Fathers  said  "all."  and  every  court 
in  the  land  can  declare  that  "all"  does 
not  mean  all,  if  it  wishes  to  do  so— and 
the  Congress  can  declare  that  "all"  does 
not  mean  all,  if  it  wishes  to  do  so.    But 
"all"  means  all  in  the  English  language. 
Yet  we  propose  to  change  it. 

Mr.  President,  we  shall  be  doing  great 
violence    to    principles    that    are    the 
greatest   source   and  protector  of   the 
human  righte  and  the  liberties  a  people 
can  be  blessed  with  beyond  anjrthing 
ever  achieved  before  in  the  history  of 
human  society  and  human  govemmente. 
We  should  not  tamper  with  them.    In- 
stead of  tiring  to  circumvent  with  in- 
difference or  willful  purpose  what  the 
Constitution  provides,  instead  of  apply- 
ing our  energies  to  finding  some  subter- 
fuge, some  way  to  get  around  the  truth 
and  what  the  Constitution  declares  to 
be  the  truth,  we  shoiild  be  resisting  with 
all  our  power  and  might  the  attempt  by 
anyone  to  subvert  the  Constitution  and 
distort  ite  meaning  to  grant  the  courte 
a  power  they  were  not  granted. 

The  sixth  amendment  provides  that 
a  citizen  shall  be  entitled  to  a  trial  by 
jury  in  the  Stete  or  district  wherein  the 
crime  has  been  committed.  A  provision 
could  be  incorporated  in  the  bill  which 
would  be  just  as  constitutional,  that 
either  a  cltlzoi  be  tried  In  the  district 
court  where  the  crime  was  committed, 
or  in  an  adjoining  district,  or  In  a  dis- 
trict designated  by  the  highest  Court  of 
the  land,  or  by  swneone  else.  Would 
the  Senate  change  that? 

It  has  been  stated  that  perhaps  In 
s<xne  Stetes  or  localities  a  jury  would 
not  always  render  a  fair  verdict.    I  do 
not  believe  that  applies  to  any  <me  sec- 
tion of  the  country.    Human  nature  is 
about  the  same  everywhere.    Probably 
justice  miscarries  as  often  in  one  State 
as  it  does  in  another.    I  am  not  sure 
that    one    section    of    this    country — 
especially  the  one  that  is  being  attacked 
and  assaulted,  in  a  sense,  by  the  pro- 
posed legislation — Is  more  corrupt  and 
more  susceptible  to  prejudicial  influaioe 
in  a  trial  of  criminal  cases  than  any 
other  section  of  the  country.  No  one  has 
so  established  it.   I  have  seen  jury  trials 
outside  the  South  where  obviously,  to 
the  layman  at  least,  and  to  aorae  lawyers 
who  follow  the  subject  closely,  justice 
has  miscarried.    No  one  will  contend 
that  in  every  such  case  and  in  every  such 
instance,  in  every  trial  by  Jury  in  any 
Stete,  or  in  any  ccunmuntty.  Justice  is 
always  d<me. 

There  are  f  raUttes  of  the  human  mind. 
People  are  so  constituted  that  they  may 
hear  the  same  testimony,  and  see  the 
same  presentetUm.  and  yet  arrive  at 
honest  differences  of  (q;>lnion.  Yet.  there 
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Is  no  one  ra  :e  or  section  of  the  coiintry 
that  can  cla  m  that  it  is  more  honest,  or 
that  its  peo]  ile  have  more  integrity  than 
the  people    rf  any  other  section  of  the 

country.  _..    .  ^    ^.v. 

Would  on }  be  willing  to  write  mto  the 
bill  a  Chang  i  in  the  Constitution  with  re- 
gard to  whe  re  these  cases  will  be  tried? 
Shall  we  ;  ay,  "Although  the  Constitu- 
tion says  yo  i  are  entitled  to  be  tried  by  a 
fair  and  inc  partial  jury,  you  cannot  be 
tried  by  a  j  iry  if  your  piinishment  is  to 
be  only  45  d  aiys  in  jail  and  a  $300  fine." 

Are  we  w  lling  to  change  the  rest  of  it 
and  say  tha  ;  if  the  court,  who  is  the  ac- 
cuser and  tl  e  prosecutor,  had  any  reason 
to  think  ttat  some  influence  might  be 
brought  to  bear  that  would  prejudice 
justice,  according  to  his  viewpoint,  the 
judge  coulc  transfer  the  trial  to  an  ad- 
joining dist  let,  or  even  to  another  State? 
All  of  that  would  be  in  violation  of  the 
Constitutio  1.  It  is  not  authorized.  That 
power  is  not  delegated  to  the  Congress 
of  the  Uni  ed  States,  or  to  the  Central 
Govemmer  ;  itself.  That  power  is  re- 
served to  t  le  people  of  this  Nation. 

Yet  it  is  jroposed  to  usurp  the  power. 
It  is  propos  ed  to  exercise  it.  If  we  usurp 
that  powei,  when  the  next  bill  comes 
along,  we  s  hall  say,  "We  have  had  some 
experience  in  that  field.  We  find  it  is 
difBcult  to  obtain  a  conviction  here,  or 
to  get  a  co:  iviction  there.  Therefore,  we 
shall  say  U  at  the  case  may  be  tried  in  an 
adjoining  fistrict,  or  in  another  State." 
If  we  can  violate  the  Constitution  and 
get  by  wit!  it.  it  can  become  a  habit. 

Are  we  r  ot  willing  to  stop,  to  look,  and 
to  listen,  t<  •  see  the  yellow  light  flashing, 
and  come  to  a  conscious  realization  of 
what  we  a:  e  about  to  do? 

Trial  by  jury  is  mentioned  in  the  sixth 
amendmert.  Let  us  see  what  is  in  the 
seventh  imendment.  The  seventh 
amendmei  t  provides: 

In  suits  :  it  common  law,  where  the  value 
in  controve  -sy  shall  exceed  $20,  the  right  of 
trial  by  Jui  f  shaU  be  preserved,  and  no  fact 
tried  by  a  Ji  iry.  shall  be  otherwise  reexamined 
m  any  cou  t  of  the  United  States,  than  ac- 
cording to  1  he  rules  of  the  common  law. 

The  jur  '^  in  a  civil  case  Is  the  Judge  of 


CONGRESSIONAL  RECORD  —  SENATE 


May  5 


the  facts. 


are 

guUt. 

ponderanife 


yond  any 

When 

the  word 


, Their  judgment  Is  based  on 

the  facts  In  the  case,  and  cannot  be  re- 
viewed. e:cept  as  to  whether  the  facts 
sufBc  ent  to  warrant  a  finding  of 
It  poes  not  have  to  be  by  a  pre- 
of  the  evidence.    The  law 
says,   "Bebond   any  reasonable  doubt." 
It  require  <  that  giiilt  must  be  found  be- 
reasonable  doubt, 
he  jury  finds  guilt  based  on 

^^ of  1  witness  as  against  100 — 

the  prepo  nderance  of  the  evidence  may 
be  overwl  elmlng  even  as  to  the  facts  be- 
ing differ  int— and  says.  "That  convinces 
beyonp  a  reasonable  doubt  of  the 
decision  cannot  be  examined 
Yet,  it  is  proposed  to  do 


us 

guilt,"  itd 
beyond  tliat. 
that. 

The  f rimers  of  our  Constitution  felt 
deeply  alout  the  integrity  of  the  Jury 
and  the  v  Isdom  of  the  jury  system.  Yet. 
it  is  proi<»ed  to  tamper  with  it. 

Are  we  smarter  today  than  were  the 
Fbtmding  Fathers  who  drafted  the  Con- 
stitution, and,  in  effect,  constructed  the 
great  pil  ars  of  this  Government?    Are 


we  wiser 
If  we  are 


concerning  fundamental  law? 
smarter,  the  way  to  do  it  is  by 


amending  the  Constitution.  We  do  not 
legitimately  amend  the  Constitution  by 
legislation.  We  may  do  it  illegitimate- 
ly, and  -the  baby  may  obtain  sanction 
in  the  courts,  but  it  is  still  illegitimate. 
I  do  not  care  what  kind  of  sanction  it 
is  given. 

Even  In  common  law,  where  money  is 
the  only  thing  at  issue,  our  Povmding 
Fathers  thought  the  jury  system  was 
sacred  and  indispensable  to  the  processes 
and  to  the  adjudication  of  justice  as  be- 
tween the  contentions  of  men.    Are  we 
smarter  today?    Can  we  have  1  judge 
who    knows    more    about   jiistice,    who 
knows  more  about  how  to  analyze  facts, 
who  knows  more  about  how  to  render 
justice  between  the  State  and  the  indi- 
vidual, than  do  12  men  sitting  on  a  jury? 
We  are  denying  the  defendant  that 
right.    We  must  give  him  a  jury  trial  If 
we  are  to  follow  the  Constitution.    I  do 
not  know  how  long  it  will  be  followed  if 
we  adopt  this  practice,  but  we  must  give 
him  the  right  to  a  trial  by  jury  If  he  is 
sued  for  $20.01. 

I  do  not  know  how  those  who  would 
construe  the  word  "all"  to  mean  "noth- 
ing" would  construe  that  provision.  I 
do  not  know  how  they  would  construe 
the  right  of  an  individual  to  a  jury  trial 
if  the  amovmt  sued  for  is  more  than  $20. 
But  if  we  follow  the  Constitution,  we 
would  have  to  give  the  man  a  trial  by 
jury,  if  he  wanted  it.  if  the  amount  were 
$20.01,  or  $20.05. 

But  if  we  charge  him  with  criminal 
contempt,  we  will  give  the  judge  the 
right  to  send  him  to  jail  for  45  days. 
Compare  one's  liberty  for  45  days  with 
the  amovmt  of  $20.01.  Which  is  the  most 
precious?  Which  Is  the  most  valuable  to 
a  citizen  of  the  country? 

Yet,  we  are  going  to  tamper  with  it. 
We  will  take  the  word  "all"  out  of  the 
Constitution.  We  will  make  exceptions. 
If  we  make  an  exception  in  this  one  bill, 
there  will  be  another  bill  in  which  we  will 
make  another  exception.    And  here  we 

go. 

Talk  about  stabUity  and  integrity  of 
government.  We  hear  of  disrespect  for 
law.  and  that  does  prevail  in  some  areas 
and  among  some  individuals.  But  when 
we — ^who  have  the  highest  responsibility, 
and.  who  are  clothed  with  authority  and 
the  duty  to  enact  legislation — display  dis- 
respect for  that  fundamental  dociunent. 
we  invite  disrespect  from  the  remaining 
citizens  of  the  country  for  the  law  of  the 
land. 

If  Congress  can  flout  the  law,  if  the 
courts  can  construe  "all"  to  mean  "not 
all,"  then  the  citizen  can  say  he  does  not 
like  the  law  and  will  not  observe  it.  He 
can  say.  "Congress  does  not  pay  any  at- 
tention to  the  Constitution  when  it  en- 
acts laws.  If  Congress  can  disregard 
and  disrespect  the  Constitution  and  the 
laws,  why  cannot  I?" 

Mr.  President,  we  are  playing  with 
danger.  We  are  exposing  the  country  to 
danger  by  the  proposed  legislation. 

Placed  in  this  context  of  history,  it  is 
no  less  than  appalling  that  in  the  year 
1964  Congress  should  be  considering  the 
enactment  of  legislation  which  would 
deny  to  American  citizens  the  most 
sacred  right  of  trial  by  Jury.  Is  it  neces- 
sary to  have  this  provision  in  the  bill  in 
order  to  enforce  the  law,  if  it  hecamea 


law?  Are  not  the  other  processes  for 
trial  by  Jury  adequate?  What  Is  the 
reason  for  this  provision?  Why  the  de- 
parture? The  reason  is  not  sufficient,  in 
whatever  terms  it  may  be  expressed. 

In  an  effort  to  conceal  from  the  Ameri- 
can people  this  assault  upon  one  of  their 
sacred  rights  and  liberties,  the  propo- 
nents of  the  so-called  Civil  Rights  Act  of 
1963  have  sought  to  becloud  the  issue 
under  a  semantic  barrage.  They  assert 
the  existence  of  a  distinction  where  there 
is  no  difference.  They  attempt  to  dis- 
tingiiish  between  a  prosecution  for  a 
crime  and  a  prosecution  for  criminal 
contempt.  .    ,     , 

If  one  is  entitled  to  a  trial  for  criminal 
contempt,  it  is  proposed  that  a  judge 
shall  try  the  accused,  not  a  jury.  But  a 
jury  trial  is  recognized,  because  it  is  pro- 
vided that  if  the  punishment  amounts  to 
more  than  45  days  in  jaU,  the  accused 
ought  to  have  a  jury  trial.  But  the  Con- 
stitution makes  no  such  distinction. 
That  is  not  provided  in  the  Constitution. 
What  is  proposed  is  far  beyond  the  pur- 
view of  the  Constitution. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  for  a  question  about  Jury 

trials? 

Mr.  McCLELLAN.  I  yield  for  a  ques- 
tion or  a  comment. 

Mr.  STENNIS.  Has  not  the  Senator 
from  Arkansas  foimd  that,  after  all,  the 
subject  of  jury  trial  as  it  pertains  to 
matters  that  arise  from  contempt  pro- 
ceedings is  greatly  misunderstood,  even 
among  Members  of  the  Senate,  many  of 
whom  are  confused  about  the  civil  con- 
tempt and  criminal  contempt  concepts? 
That  question  Is  preliminary  to  a  ques- 
tion about  the  amendment  which  the 
Senator  said  he  is  supporting.  Etoes  not 
the  amendment  leave  the  judge  with  full 
power  to  require  the  one  against  whom 
he  is  proceeding  to  obey  the  mandate  or 
requirements  of  his  decree,  imder  threat 
of  a  civil  contempt  proceeding  that  could 
put  the  accused  in  Jail  imtil  he  com- 
plied? 

Mr.  McCLELLAN.  It  would  not  in- 
terfere with  that  power.  The  judge 
would  still  have  summary  power  of  ju- 
risdiction to  enforce  his  orders  as  he  had 
directed  them  to  be  carried  out. 

Mr.  STENNIS.  That  Is  an  essential 
and  effective  part  of  the  power  he  needs 
to  Insure  the  carrsrlng  out  of  his  decree. 
Mr.  McCLELLAN.  I  do  not  believe 
the  court  would  be  at  all  hampered  in 
Its  ability  to  enforce  its  orders.  But  this 
proposal  actually  resolves  into  a  threat, 
an  attempt  to  coerce  and  intimidate  the 
citizen. 
Mr.  STENNIS.    The  Senator  is  cor- 

Mr.  McCLELLAN.  It  flashes  a  45-day 
Jail  sentence  in  his  face  Immediately. 
He  Is  told,  "You  may  not  have  a  trial  by 
Jury.  You  must  submit."  He  Is  under 
subjection  to  whatever  sentence  one  man 
imposes,  up  to  45  days  In  jail. 

Mr.  STENNIS.  Under  the  proposal  as 
It  Is  now  written,  and  which  It  Is  sought 
to  amend.  Instead  of  a  judge  having 
power  to  put  a  man  In  Jail,  If  necessary, 
until  he  obe3rs  the  Instructions  and  rul- 
ings of  the  court,  the  Judge  would  have 
additional  power,  if  he  saw  fit,  really  to 
prosecute  the  person  for  the  crime. 

Mr.  McCLELLAN.    That  is  true. 
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Mr.  STENNIS.  And  to  deny  the  ac- 
cused a  trial  by  Jury. 

Mr.  McCLELLAN.  That  Is  true.  He 
could  accuse  him.  charge  him,  deny  him 
a  trial  by  Jury.  The  man  who  made  the 
charge,  the  one  who  accused  him,  would 
try  him. 

Mr.  STENNIS.  There  is  a  proviso  in 
another  pending  amendment,  ^own  as 
the  Mansfield-Dirksen  amendment,  that 
if  the  punishment  were  more  than  $300 
or  30  days  in  jail,  the  court  would  have 
to  grant  a  trial  by  jury  on  a  charge  of 
criminal  contempt. 

Mr.  McCLELLAN.  The  bill  itself  pro- 
vides for  45  days,  does  it  not? 

Mr.  STENNIS.  That  is  true  in  two 
of  the  titles:  but  the  amendment  applies 
to  all  the  titles.  My  question  is:  If  there 
were  to  be  a  determination  by  the  judge 
as  to  whether  he  would  afford  a  person  a 
jury  trial,  would  he  not  in  effect  have  to 
find  guilt  before  he  decided  to  grant  a 
jury  trial?  Is  not  that  the  practical* 
operation? 

Mr.  McCLELLAN.  The  practical 
operation  would  be  that  the  person 
would  never  get  a  jury  trial,  because  the 
judge  would  arbitrarily  sentence  him  to 
jail  for  45  days,  and  he  would  never  get 
a  Jury  trial.  In  theory,  any  action  a 
judge  might  take  other  than  to  sentence 
up  to  45  days  or  less,  or  30  days  or  less, 
would  be  tantamoimt  to  a  decision  and 
a  judgment  of  guilt.  Otherwise,  there 
would  be  no  occasion  to  call  for  a  jury, 
because  the  judge  would  have  decided  in 
his  own  mind  that  the  accused  was  giiilty 
and  ought  to  be  sentenced  to  more  than 
45  days  in  jail.  Otherwise,  there  woi!fld 
be  no  occasion  imder  the  statute  as  pro- 
posed to  submit  to  a  Jvur  any  case  in 
which  he  did  not  think  the  accused  was 
guilty  and  should  have  greater  punish- 
ment than  is  prescribed  in  the»blll,  which 
the  judge  could  Impose. 

Mr.  STENNIS.  So  It  would  soon  be- 
come known  among  the  public,  and  the 
jurors  particularly,  that  the  judge  had 
considered  the  matter  and  had  foimd  the 
accused  guilty;  otherwise  he  would  not 
be  calling  In  a  Jury.  Is  not  that  the 
practical  way  in  which  the  proposal 
would  work? 

Mr.    McCLELLAN.      The    Jury    will 
know  that  the  judge  thought  the  slc- 
cused  was  gulll^   and  ought  to  have 
pimishment  In  excess  of  45  days  In  jail, « 
or  of  30  days,  as  the  case  might  be. 

Can  the  Senator  from  Mississippi  tell 
me  that  the  accused  would  receive  an  im- 
partial trial?  That  would  be  a  new  name 
for  It.  Could  It  be  an  Impartial  trial  If 
the  Judge  were  able  In  a  criminal  case  to 
tell  a  jury,  before  It  weighed  the  evi- 
dence and  deUberated,  "I  have  already 
determined  that  the  defendant  Is  guilty." 
That  would  be  tantamount  to  the  judge 
saying,  "I  have  weighed  and  assessed  the 
evidence  or  the  t&cts.  and  I  have  deter- 
mined that  the  accused  Is  guilty  and 
should  have  punishment  in  excess  of 
what  I  as  a  court  may  Impose  upon  him." 
Mr.  STENNIS.  The  Jury,  in  order  to 
acquit,  would  have  to  come  Into  open 
court  and  bring  to  the  Judge  a  verdict 
of  "Not  guilty,"  which  would.  In  effect, 
be  saying  to  the  Judge,  face  to  face,  "You 
are  wrong  In  your  conclusion.  We  re- 
verse you."  In  effect,  that  would  be  what 

the  jury  would  be  saying. 


Mr.  McCLELLAN.  Certainly  the  Jury 
would  then  be  saying  that.  The  Jury 
would  be  saying.  In  effect,  to  the  judge, 
"You  were  wrong  In  the  first  place,  for 
this  man  Is  Innocent,  and  therefore  he 
should  not  be  punished  in  any  way  at 
all." 

I  do  not  know  how  intimidating  the 
prior  decision  of  the  judge  would  be  or 
how  much  Influence  it  would  have  on  the 
jury,  although  certainly  it  would  not  be 
calculated  to  result  In  having  the  de- 
fendant receive  a  fair  trial.  Therefore, 
if  the  defendant  did  receive  a  fair  trial, 
he  would  receive  It  despite  those  handi- 
caps, not  because  of  them:  he  would  re- 
ceive a  fair  trial  because  of  the  Integrity, 
wisdom,  and  comrage  of  the  jury,  not  be- 
cause of  what  the  judge  might  do. 

Mr.  STENNIS.  In  the  proceeding  in 
which  the  judge  decided  whether  he 
would  permit  the  defendant  to  have  a 
jvuy  trial,  would  the  defendant  have  the 
right  to  produce  witnesses  in  his  behalf 
or  to  have  counsel  present,  or  even  to 
have  a  hearing  on  that  question  in  open 
court? 

Mr.  McCLELLAN.  Of  course  the  Con- 
stitution provides  that  all  persons 
charged  with  crime  are  entitled  to  all 
those  rights.  On  the  other  hand.  If  Con- 
gress were  determined  to  aboUsh  this 
provision  of  the  Constitution.  I  suppose 
\^  could  be  argued,  by  Implication,  that 
Congress  Intended  to  have  many  or  most 
of  the  other  provisions  of  the  Constitu- 
tion abolished.  If  a  statute  which 
violated  the  Constitution  were  enacted, 
and  if  thereby  a  court  were  given 
a  power  which  Congress  had  no 
authority  to  place »  in  the  court— In 
other  words,  a  power  that  had  been  ex- 
pressly reserved  to  the  people:  namely, 
the  right  of  trial  by  jury — ^I  do  not  know 
what  the  covul;  would  think  about  the 
other  rights  of  the  American  people. 

Mr.  STENNIS.  In  connection  with 
due  process  of  law  and  the  rights  of  de- 
fendants, is  It  not  unheard  of  for  a  judge 
to  determine  in  advance  whether  a  de- 
fendant was  guilty  or  Innocent,  and  at 
that  time-^before  the  trial— -to  decide 
what  punishment  he  would  impose  on 
the  defendant?  Under  all  our  laws,  the 
punishment  is  determined  only  after  all 
the  evidence  Is  heard  and  evaluated.  Is  It 

not? 

Mr.  McCLELLAN.  Certainly  that  Is 
in  accordance  with  the  procedures  and 
practice  under  our  laws  and  Constitution. 

Mr.  STENNIS.  But  this  provision  of 
the  pending  bill  would  reverse  that  pro- 
cedure, would  It  not? 

Mr.  McCLELLAN.  Yes,  and  thus  the 
provision  would  abrogate  the  rights  of 
American  citizens  under  the  Cwistltu- 
tion. 

Mr.  STENNIS.  Certainly  that  provi- 
sion would  violate  the  spirit  of  many 
letters  of  the  Constitution,  would  it  not? 

Mr.  McCLELLAN.  Suffice  it  to  say 
that  It  would  violate  the  letter  of  the 
Constitution.  I  do  not  know  what  the 
meaiJng  of  the  constitutional  words  "all 
cases"  Is,  if  they  do  not  mean  "every 
case." 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  frcan  Arkansas  yield  briefly 
to  me? 

Mr.  McCLELLAN.    I  yield. 


Mr.  SPARKMAN.  My  questions  will 
be  quite  simple.  They  relate  to  proce- 
dure: and  I  shaU  ask  these  questions 
quite  seriously. 

First,  suppose  a  Judge  called  In  a  jury. 
In  that  case,  would  the  jury  have  a  right 
to  decide  whether  the  defendant  was 
giillty  and.  If  so.  what  his  punishment 
would  be? 

Mr.  McCLELLAN.  The  Senator  from 
Alabama  is  asking  what  the  situation 
would  be  after  the  Judge  had  already 
found  the  defendant  guilty;  in  effect, 
that  would  be  the  situation,  after  the 
judge  had  decided  that  the  defendant 
should  be  pimlshed  by  a  flne  of  more 
than  $300  or  Imprisonment  for  more 
than  45  d^ys.  Then  the  judge  would  call 
In  a  jury.  So  at  that  point  he  would 
say.  In  effect,  to  the  Jury,  "I  have  found 
the  defendant  guilty,  and  I  have  decided 
that  he  should  be  sentenced  to  more  than 
45  days  In  Jail  or  should  be  fined  more 
than  $300.  Now  I  submit  the  case  to 
you.^ 

Mr.  SPARKMAN.  What  would  the 
court  do  then? 

Mr.  McCLELLAN.  I  should  like  to 
have  ttie  proponents  of  the  bill  state  how 
they  think  the  judge  would  handle  such 
a  case. 

Mr.  SPARKMAN.  I  am  curious  to 
know  about  that. 

Mr.  McCLELLAN.  I  think  the  Sena- 
tor from  Alabama  will  have  to  remain 
curious  about  It,  for  I  do  not  Uilnk  the 
answer  will  be  provided  by  any  propo- 
nent of  the  bill. 

Mr.  SPARKMAN.  Next,  I  shotQd  like 
to  ask  the  Senator  from  New  York,  a 
question,  if  I  may  do  so. 

Mr.  McCLELLAN.  I  yield  for  that 
purpose. 

Mr.  SPARKMAN.  Suppose  the  Judge 
decided  that  he  would  find  the  defend- 
ant guilty  of  contempt,  but  that  the  pun- 
ishment should  be  less  than  $300  or  less 
than  45  days  In  Jail.  In  that  case,  would 
not  the  judge  be  boimd  to  charge  the 
jury  as  follows:  "Gentlemen  of  the  jury, 
I  have  considered  the  facts  In  the  case, 
and  I  have  decided  that  the  defendant 
Is  gimty."  In  effect,  the  Judge  would 
thus  take  that  position,  even  though  he 
would  not  use  those  exact  words,  would 
he  not? 

Mr.  McCLELLAN.  Of  course  that 
would  be  the  Implication  of  the  action  of 
the  judge  in  submitting  the  case  to  the 
juty. 

Mr.  SPARKMAN.  Perhaps  the  Sena- 
tor from  New  York  can  answer  that  ques- 
tion. 

Mr.  McCLEUjAN.  I  hope  so;  I  Invite 
the  Senator  from  New  Yoric  to  help  us 
untangle  this  problem. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  from  Arkansas  yield? 

Mr.  McCLELLAN.    I  yield. 

Mr.  JAVrrS.  Of  coiu-se,  In  our  zeal, 
there  are  s<xne  things  we  should  not  over- 
look. We  are  discussing  the  conduct  of 
EWeral  judges,  including  southern  Fed- 
eral judges.  I  say,  with  all  respect,  that 
Senators  who  have  been  speaking  have 
been  saying  about  Federal  Judges  some 
of  the  things  that  the  Senator  from 
Georgia  [Mr.  Russkll]  accused  me  of 
saying,  the  other  day,  about  juries  In  the 
Southern  States.    I  do  not  believe  that 
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ceed  in  the 

However,  il 

tainly  the 

him.  .  , 

Mr.  SPARKMAN.  But  by  means  of 
this  bill.  cJngress  would  be  flying  in  the 
face  of  duelprocess  of  law. 

Mr.  JAV  TTS.  Of  course  we  have  al- 
ready argu  Ki  that  question;  and  now  we 
are  talking  about  the  procedure  of  the 
Judges.  I  lo  not  think  that,  in  our  zeal, 
we  should  make  statements  which  could 
be  considei  ed  as  being  unfair  or  improper 
ones,  insof  ir  as  certain  persons  are  con- 

ccaned. 

In  the  f  rst  place,  following  the  pres- 
entation o  the  evidence  to  the  jury,  the 
Judge  wou  d  instruct  the  Jury,  as  I  \m- 
derstand,  ;hat  in  order  to  convict  the 
defendant,  the  Jury  would  have  to  find 
the  def enc  ant  guUty  of  willful  violation 
of  the  court's  order;  and,  following  the 
presentati  )n  of  the  evidence  to  the  jury, 
I  assume  that  the  judge  would  define 
criminal  ©  mtempt  committed  outside  the 
presence  c  f  the  court. 

Mr.  Mc::i.ELLAN.  Will  the  Senator 
from  New  York  state  the  authority  for 
that?    H<  said  he  assumed  that  would 

be  done.  ^     ,  ^ 

Mr.  JAVrrS.  A  requirement  of  due 
process  ol  law  is  that  in  order  for  a  per- 
son to  be  !onvlcted  of  a  charge  which,  if 
sustained,  would  carry  with  it  ptmish- 
ment  by  :  Ine  or  imprisonment,  it  would 
first  be  n  «essary  to  prove  contempt.  I 
can  produce  some  of  the  cases  In  that 
connectio  i.  I  have  before  me  the  deci- 
sion in  thi !  Bamett  case. 

Mr.  MXXELLAN.  But  the  Bamett 
case  was  not  tried  imder  the  provisions 
of  the  pel  iding  bill,  the  statute  now  pro- 

Mr.  JiLVrra.  But  the  amendment 
which  Is  the  i;>endlng  question  would 
provide  jury  trials  in  all  crixninal  con- 
tempt caies;  sund  the  leading  and  most 
recent  ca  je  in  connection  with  contempt 
Is  that  ol  United  States  against  Bamett. 
So.  In  Older  to  ascertain  the  rule,  it  is 
necessar]  to  refer  to  that  case. 

First,  1 8 1  understand,  the  judge  would 
have  to  nstruct  the  jury  that.  In  order 
to  convi  it  the  defendant,  it  would  be 
necessar '  'or  the  jury  to  find  that  there 
had  beer  a  willful  violation  of  the  court's 
order.  '  he  Jiiry's  finding  would  depend 
upon  th  evidence  which  had  been  ad- 
duced, f  the  Jury  found  the  defendant 
guilty,  t  le  punishment  imposed  could, 
imder  tie  Dlrksen-Mansfleld  substitute 
amendna  ent.  be  a  fine  of  more  than  $300 
or  lncar(  eratlon  in  jail  for  more  than  30 
days. 

However,  it  is  clear  that  under  the 
Bamett  case  It  would  be  necessary  for 
the  jun  to  find  that  there  had  been  a 
willful  UolaUon  of  the  court's  order. 
Mr.  McCLELLAN.  But  If  the  judge 
"decided  In  advance  that  the  defendant 
•hould  ►€  subjected  to  a  fine  of  more 
than  $3  >0  or  to  Imprisonment  for  more 
than  45  days,  would  not  the  judge  have 
to  reacli  that  decision  before  he  coidd 
submit  he  case  to  the  jury,  which  there- 
after m  ght  reach  a  verdict  that  the  de- 
fendant had  been  guUty  of  a  wUlTul  vio- 
lation o '  the  court's  order? 


Mr.  JAVrrS.    I  believe  he  would. 

Mr.  McCLELLAN.  Following  the  point 
further,  how  would  the  court  ever  get 
the  case  to  the  jury?  The  court  would 
be  entitled  to  submit  the  case  to  a  jury 
imder  this  statute  only  if  the  punishment 
were  to  be  45  days  or  longer.  There- 
fore, the  Judge  would  be  required  in  his 
own  mind  to  judge  the  defendant  guilty 
before  he  could  ever  send  the  case  to  the 
jury. 

Mr.  JAVTTS.  I  have  seen  many 
cases— and  I  assume  the  Senator  himself 
has  tried  cases' 


Mr.  McCLELLAN.  Once  or  twice. 
Mr.  JAVrrs.  I  have  seen  many  cases 
in  which  the  judge  might  have  assumed 
in  his  own  mind  that  the  defendant  was 
guilty  and  yet  a  Jury  acquitted  the  de- 
fendant. 

Mr.  McCLELLAN.  In  the  jurisdictions 
in  which  I  have  practiced,  if  a  Judge 
made  that  assumption  and  so  indicated 
to  the  Jviry,  it  would  be  reversible  error. 
Mr.  JAVrrs.  That  is  the  point  I  was 
about  to  make.  If  the  judge  let  it  show 
through,  for  that  reason  alone  the  ap- 
pellate courts  would  reverse  the  con- 
viction. 

Mr.  McCLELLAN.  I  do  not  see  how 
the  judge  could  get  the  case  to  the  jury 
without  his  view  showing  through.  If 
the  members  of  the  Jury  would  know 
what  the  statement  was,  I  am  sure  the 
attorney  for  the  defense  would  know. 

Mr.  JAVTTS.  Nonetheless,  the  jury 
could  find  the  man  innocent;  and  that 
has  happened  on  many  occasions. 

May  I  proceed  now  on  the  point  of 
due  process? 

Mr.  McCLELLAN.  The  JiUT  could  also 
find  the  defendant  guilty;  and  it  would 
not  be  reversible  error  under  the  pro- 
posed legislation  for  a  Judge  to  have  let 
it  be  known  by  his  actions  that  he  had 
adjudged  the  man  guilty  of  the  charge 
before  he  submitted  the  case  to  the  jury. 
Mr.  JAVTTS.  I  believe  that  would  be 
reversible  error. 

Mr.  McCLELLAN.  I  do  not  see  how 
the  judge  could  keep  it  from  the  Jury. 
Mr.  JAVTTS.  "The  Judge  might  not 
be  able  to  keep  it  from  them  by  implica- 
tion, but  if  he  showed  it  in  his  charge, 
it  would  be  reversible  error. 

Mr.  McCLELLAN.  If  a  judge  should 
so  conduct  himself  in  the  trial  of  a  crim- 
inal case  that  by  implication  he  would 
indicate  to  a  jury  his  view  with  respect 
to  the  guilt  or  innocence  of  a  defendant, 
would  it  not  be  reversible  error? 

Mr.  JAVTTS.  "The  courts  have  de- 
cided that  question  time  and  time  again. 
I  believe  it  would  be  just  as  true  here,  but 
again  that  would  not  be  an  inference  to 
be  drawn  from  the  terms  of  the  statute, 
but  from  the  conduct  of  the  judge. 

Mr.  McCLELLAN.  I  believe  the  con- 
duct of  the  Judge  in  submitting  the  case 
to  the  Jury  must  inevitably  carry  with  it 
the  conviction  or  the  Idea  that  the  Judge 
was  finding  the  defendant  guilty.  If  the 
Judge  should  consider  the  case  is  a  seri- 
ous one.  and  that  the  defendant  ought 
to  be  punished  to  a  greater  extent  than 
the  Judge  had  authority  to  sentence  him. 
the  inference  Is  that  the  case  was  given 
to  a  jury  because  the  defendant  was  guil- 
ty and  deserved  a  greater  punishment 
than  the  court  could  inflict. 


Mr.  JAVTTS.  Obviously  I  cannot  per- 
suade the  Senator  if  he  does  not  wish 
to  be  persuaded. 

Mr.  McCLELLAN.  I  wish  to  be  per- 
suaded by  something  that  I  can  depend 
upon  and  rely  upon  and  accept  We 
could  argue  the  question  at  quite  some 
length.  Probably  we  would  both  wind 
up  with  the  same  opinion  still.  But  I 
cannot  let  the  Record  stand  as  showing 
that  the  proposed  leglslaUon  would  not 
be  a  departure  from  the  regular  proce- 
dures of  the  adjudication  of  gxillt  and 
Innocence.  In  my  Judgment  it  would  be 
a  very  grave  departure,  and  one  that 
would  do  Irreparable  Injury. 

Mr.  JAVTTS.  In  my  judgment,  a  Jury 
would  be  no  more  impressed  with  that 
possibility  than  it  might  be  with  an  In- 
dictment by  a  grand  Jxiry.  Many  de- 
fendants are  found  Innocent  after  Indict- 
ment by  a  grand  Jury.  A  defendant 
would  have  all  the  constitutional  pro- 
tections In  a  trial  on  a  charge  of  crimi- 
nal contempt  either  by  the  Judge  him- 
self without  a  Jury  or  before  a  Jury. 

The  Senator  from  Mississippi — and  I 
do  not  believe  that  he  has  checked  the 
facts  on  the  point— made  some  rather 
broad  statements  earlier  In  his  discus- 
sion with  the  Senator  from  Georgia  [Mr. 

TalmadgsI.  ^^_        .    . 

Mr.  McCLEUiAN.  I  do  not  know  what 
he  said.  I  may  not  be  able  to  discuss 
that  point  with  the  Senator.  If  the  Sen- 
ator wishes  to  comment  on  that  point, 
however,  I  shall  yield  to  him  for  that 

purpose.  ^    w  a. 

Mr.  JAVTTS.  I  shall  commrat;  but, 
as  I  have  said,  it  is  a  question  of  fact 

and  law.  ^     .       . 

Mr.  McCLELLAN.  "The  Senator  is  not 
present,  but  he  will  have  opportunity  to 
answer  the  statement,  I  presume. 

Mr.  JAVTTS.  I  shall  make  the  state- 
ment without  reference  to  the  statement 
of  the  Senator  from  MlssissippL  Scane 
quesUon  was  raised  about  due  process  of 
law  In  a  criminal  contempt  case.  I 
shoiild  like  to  read  into  the  Record,  If  I 
may.  rule  42(b)  of  the  Rules  of  Criminal 
Procedure,  which  expressly  provides  with 
respect  to  criminal  contempt  as  follows: 

A  criminal  contempt,  except  as  proTlded  in 
subdivision  (a)  of  this  rule — 


preeUling  at  ttoe  trial  or  bearing  except  wltb 
the  defendant's  consent.  Upon  a  verdict  or 
finding  of  giollt  the  court  shall  enter  an  order 
fliring  the  punishment. 


Which  is  a  contempt  c«nmitted  in  the 
presence  of  the  court  and,  as  lawyers,  we 
understand  entirely  the  power  of  the 
court  to  impose  summary  punishment  in 
that  case ;  but  we  are  Ulking  now  about  a 
criminal  contempt  outside  the  presence 
of  the  court.   The  rule  provides — 

(b)  Disposition  upon  notice  and  hearing: 
A  criminal  contempt  except  as  provided  to 
subdivision  (a)  of  this  rule  shall  be  pros- 
ecuted on  notice.  The  notice  shall  sUt*  the 
time  and  place  of  hearing,  allowing  a  reason- 
able time  for  the  preparation  of  the  defense, 
and  shaU  state  the  essential  facts  eonstltat- 
Ing  the  criminal  contempt  charged  and  de- 
scribe It  as  such.  The  notice  shall  be  given 
orally  by  the  Judge  In  open  court  In  the  pres- 
ence of  the  defendant  or.  on  appUcatlon  of 
the  US.  attorney  or  of  an  attorney  appototed 
by  the  court  for  that  purpoee.  by  an  order  to 
show  cause  or  an  order  of  arrest.  The  de- 
fendant Is  enUUed  to  a  trial  by  jury  to  any 
case  to  which  an  act  of  Congress  so  provldea. 
He  Is  enUUed  to  admission  to  baU  as  pro- 
vided to  these  rules.  U  the  contempt 
charged  tovolves  disrespect  to  or  criticism 
of  a  judge,  that  Jtidge  U  disqualified  from 


I  should  like  also  to  cite  two  decisions 
of  the  Supr«ne  Court.  A  defendant  in  a 
criminal  contempt  case  is  presumed  to  be 
innocent.  His  guilt  must  be  proved 
beyond  a  reasonable  doubt;  and  he  can- 
not be  cwnpelled  to  testify  against  him- 
self. The  applicable  citations  are  Gom- 
pers  V.  Bucks  Stove  A  Range  Co..  221  UJ3. 
418,  and  Michaeison  v.  United  States,  266 
US.  42. 

Mr.  President,  as  to  notice,  a  reason- 
able opportunity  to  be  heard  to  meet  the 
charges  against  him,  the  right  to  counsel, 
the  right  to  present  his  own  witnesses, 
and  the  right  to  cross-examine  others.  I 
refer  to  the  case  of  Cooke  v.  United 
States,  267  UJ3.  517.  I  state  these  affirm- 
ative facts  only  because  I  do  not  believe 
that  we  would  wish  to  have  the  Record 
show  that  we  are  advocating,  no  matter 
what  happens  to  this  amendment,  scsne 
license  for  star  chamber  proceedings 
contrary  to  the  practices  of  our  courts  or 
Anglo-Saxon  jurisprudence  or  the  pro- 
tection of  our  ConstitutkNi  which  would 
apply  to  any  such  defendant,  whether  he 
were  tried  without  a  jury  or  not. 

It  is  only  fair  that  these  facts  be  placed 
upon  the  Record.  I  thank  the  Senator 
fnxn  Arkansas. 

Mr.  McCLELLAN.  I  do  not  neces- 
sarily agree  with  the  interpretation  of 
the  Senator  from  New  York  as  to  the 
facts.  The  Senator  is  making  a  depar- 
ture from  the  Constitution,  which  pro- 
vides that  a  man  is  entitled  to  trial  by 
jury.  This  refers  to  all  criminal  pros- 
ecutions. I  do  not  know  how  It  could  be 
Interpreted  otherwise.  "The  word  "all" 
must  be  diluted.  It  does  not  mean  "all" 
if  the  bUl  is  constitutionaL  That  Is  all 
there  is  to  It.  "All"  means  "aU,"  or  it 
does  not  mean  "all" :  and  If  we  can  pass  a 
bill  that  states  that  It  does  not  mean 
"all,"  in  my  Judgment  we  dilute  the 
Constitution. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  McCLELLAN.  I  am  glad  to  yield. 
Mr.  SPARKMAN.  "The  Senator  has 
referred  to  the  word  "all."  He  wiU  recall 
that  In  two  other  provisions  of  the  Con- 
stitution relating  to  trial  by  Jury  the 
word  "all"  is  used.  In  the  first  provision 
the  stat^nent  Is  made  that,  "all  criminal 
cases  shall  be  tried  by  jury."  In  another 
Instance  the  Constitution  uses  the  word 
"alL" 

I  should  like  to  refer  to  rule  42(b)  of 
the  Federal  Rules  of  Civil  Procedure, 
which  was  read  by  the  distinguished 
Senator  from  New  YoA.    As  I  under- 
stand, that  is  a  rule  which  was  eaan- 
dated  by  the  court.    I  ask  the  Senator 
from  Arkansas,  who  is  a  good  constitu- 
tional lawyer  and  a  long  standing  mem- 
ber of  the  Committee  on  the  JudidaiT. 
whether  that  rule  does  not  have  the 
force  of  law.    Does  it? 
Mr.  McCLELLAN.    It  does  not 
Ui.  SPARKMAN.    I  refer  partlculaiiy 
to  the  provision  of  the  rule  which  states 
that  a  defendant  may  have  a  trial  by 
Jury  only  in  cases  In  which  Congress  so 
provides.    Is  It  not  true  that  they  are 
running  completdy  In  the  face  of  the 
Onstitutkn.  which  provides  that  oat 


charged  with  a  crime  is  entitled  to  a  trial 
by  Jury? 

Mr.  McCLELLAN.  "That  Is  the  point. 
That  is  the  crux  of  the  issue.  The  Con- 
stitution provides — and  I  shall  read  it 
again: 


The  trial  of  all 


That  Is  one  Instance  In  which  the 
phrase  is  used.  Criminal  contempt 
would  not  be  called  criminal  contempt  if 
the  act  were  not  a  crime.  The  sixth 
amendment  to  the  Constitution  states, 
"in  sdl  criminal  prosecutions." 

Mr.  SPARKMAN.  I  invite  the  atten- 
tion of  the  Senator  from  New  York  to 
what  I  am  about  to  say.  Does  the  Sen- 
ator from  Arkansas  remember  that  Jus- 
tice Black  in  the  Bamett  case  wrote  <me 
of  the  strongest  dissenting  c^jinioins  and 
referred  to  a  rule  as  "Judge-made  law?" 
Mr.  McCLELLAN.  There  Is  too  much 
of  that  in  this  country  today. 

Mr  SPARKMAN.  Mr.  Justice  Black 
referred  to  It  as  "Judge-made  law." 
Could  rule  42  be  called  Judge-made  law? 
Mr.  McCLELLAN.  That  is  correct. 
Mr.  SPARKMAN.  The  Senator  will 
recall  that  Justice  Black  said  it  was  time 
we  were  getting  around  to  making  sure 
that  we  would  not  have  the  same  man 
mak«>  the  accusation,  indict  the  person — 
in  practical  effect— bring  him  to  trial, 
prosecute  him,  try  him,  and  then  sen- 
tence him.  Does  not  the  Senator  from 
Arkansas  feel  that  is  exactly  what  would 
hamien  in  the  type  of  cases  he  is  talk- 
ing about?  ^^  ^ 
Mr.  McCLEUiAN.  I  am  sure  that 
that  is  exactly  what  would  haiven. 

I  say  to  my  friend  that  "all"  means 
"an."  I  am  reminded  of  a  story  I  once 
heard  about  the  8upr«ne  Court  <rf  Ar- 
kansas many  years  ago.  "The  constlta- 
•  tion  of  Arkansas  provided  that  each  dr- 
coiit  should  have  a  Judge — ^I  r«)eat,  a 
judge.  A  case  involving  a  serious  per- 
sonal injury.  In  which  a  little  child  had 
lost  both  his  arms  in  an  accident,  went 
to  the  supreme  court.  The  case  was 
reversed.  The  court  had  recently  held 
that  "a  judge"  meant  one  or  more 
Judges,  whatevo-  was  necessary  to  do 
the  woi*  of  the  court  The  lawyer,  who 
was  i*flt"r*igTiiny  at  that  time  for  office, 
and  was  talking  about  the  case,  said: 

H  "^  Judge"  means  one  or  more  Judges. 
as  interpreted  by  the  sapreme  court,  then 
«'an  mss~  means  one  or  more  asses,  and  we 
have  five  of  them  <m  the  supreme  court- 

When  strained  interpretations  are 
placed  on  a  statute  or  on  the  Constltu- 
tiwi  of  the  United  SUCes.  we  encounter 
serious  problons.  It  does  not  stop  In 
one  instance.  The  process  continues. 
That  is  where  we  are  headed  if  we  do 
what  is  proposed  to  be  done. 

Agytn,  with  re^?ect  to  the  provisions 
of  the  Constitution  I  have  dted.  when 
placed  in  the  context  of  past  hisfagy. 
no  one  c«ai  see  how  it  can  be  interpreted 
to  mean  that  "all"  does  not  mean  "an." 
or  that  we  can  legislate  away  the  right 
of  constitutiooal  guarantees  to  one 
charged  with  crime. 

The  fallacy  of  this  attempt  at  distinc- 
tion is  clearly  and  forcefully  expowed  in 
an  editorial  which  appeared  in  the  Wash- 
ington Evening  Star  on  April  IS.  Ithlnk 
we  should  bear  in  mind  ttiat  this  pfOOi' 
cation  editorially  supports  the  general 


objectives  of  the  blU.  It  believes  that  a 
civil  rights  law  aomewhat  on  this  order 
is  needed,  but  it  draws  the  line  on  the 
very  sacred  right  of  the  individual  who  is 
accused  of  crime.  "The  editorial  stated  in 
part  as  follows: 

Once  a  man  has  been  accused  of  a  crime — 
and  a  charge  of  criminal  contempt  is  a 
criminal  charge — his  constitutional  right  to 
a  Jury  trial  oxight  not  to  be  traded  off  by 
politicians  for  the  sake  of  votes  to  the  Sen- 
ate, at  to  avoid  a  filibuster,  or  to  dodge  a 
tou^  decision  on  InvcAlng  cloture,  or  for 
any  other  reason. 


I  have  quoted  a  sun?orter  of  the  civil 
rights  cause,  one. of  the  leading  news- 
pliers  in  the  Nation.  I  would  not  say 
it  is  the  moet  important  or  the  most 
powerful,  but  it  ranks  very  high  among 
the  newBpm;>ers  of  this  country,  and  it 
supports  dvU  rights  legislation.  But  it 
sees  the  danger,  and  it  Is  honest  enough 
^nd  courageous  enough  to  say  something 
about  it  and  try  to  do  something  about 
it  and  point  out  the  error  that  Is  about 
to  be  committed,  as  it  sees  it  and  as  I 
see  It  by  the  proposed  action  to  abro- 
gate the  right  of  trial  by  Jury. 

Justice  Black,  in  his  dissenting  opln- 
itm  in  the  recent  case  against  Oovemor 
Bamett  said  that  the  denial  of  a  Jury 
trial  in  a  contoi^t  proceeding  means 
^^^  a  Judge  "has  concentrated  in  him- 
self the  power  to  chvge  a  man  with  a 
crime,  prosecute  him  for  It.  conduct  his 
trial,  and  then  find  him  guilty." 

So.  when  those  of  us  who  are  oppoeiiig 
the  bill,  who  are  battling  here  with  what- 
ever power  and  strength  we  have,  to  per- 
suade our  colleagues  not  to  travel  this 
-path  of  error,  use  these  terms  and  make 
these  statements,  we  are  supported  by 
those  who  have  been  regarded,  and  who 
are,  I  am  sure.  In  the  pmpex  sense  of  the 
word,  as  great  liberals  of  our  times.  Jus- 
tice Black  said: 

It  is  hte**  ttaie  •  •  •  to  wipe  out  root  and 
temnch  the  judge-tovented  and  Judge-mato- 
tatoed  notion  that  Judges  can  try  crtoitoal 
contempt  cases  without  a  jury. 

He  did  not  say  it  was  constitutianaL 
Tb  the  contrary,  he  said  It  was  a  Judge- 
invented  and  judge-maintained  notion 
that  judges  can  try  criminal  contempt 
cases  without  a  Jury. 

Not  only  is  it  wpalUng  that  anyone 
would  propose  to  trample  upon  the  most 
sacred  ri^t  of  trial  by  Jury  in  a  crim- 
inal proceeding  in  this  year  of  1964.  but 
it  is  equally  appalling-^t  is  astoonding. 
In  fact — that  anycme  should  suggest  that 
this  right  be  cominomised  in  the  fashion 
suggested  in  the  sobstttute  amendment 
which  is  now  being  considesed. 

There  is  no  difference  in  principle  be- 
tween putting  a  man  in  jafl  for  45  dayr 
and  patting  him  in  Jafl  for  30  days. 
One  punishment  is  only  two-OiiniB  as 
severe  as  the  other,  but  the  principle  is 
thesame.  If  it  is  wrong  for  a  trial  conrt 
to  put  a  man  in  Jail  for  45  days,  wtthoot 
having  a  jury  trial,  it  is  Just  as  wrong  in 
principle  for  him  to  put  a  man  in  Jafl 
for  30  days. 

So  ttiis  amenABcnt  is  nothing.  I 
could  zkot  vote  for  either  proposaL  I 
do  not  tldnk  there  is  mn^  virtue  in  tlie 
proposed  sobstitiite  amendment 
'  Justice  Black  stated  in  his  d1w»ntlng 
opinion  that  it  is  taigli  time  that  we  wipe 
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out  root  a  Dd  branch,  the  judge-Invented 
and  judge  maintained  notion  that  Judges 
can  try  cimlnal  contempt  cases  with- 
out a  jurs .  ^      *    _- 
When  t  le  distinguished  Senator  from 
New  York  [Mr.  Javits]  ,  raised  some  ques- 
tion abou   the  position  of  those  who  are 
opposed  t )  this  bill  and  the  position  of 
those    wlo    are    opposed   to    this    bm 
and  the    josition  of  those  who  are  ad- 
vocating  \  trial  by  jury,  he  suggested 
in  effect   ;hat,  by  impUcation,  we  were 
reflecting  on  judges.    If  we  are  reflect- 
ing on  jidges.  the  Constitution  itself 
reflected  on  them  first.    And  we  are 
only    quiting    the    Constitution.    The 
Constituton  did  not  reflect  on  judges. 
Neither  l  as  anything  which  I  have  said 
reflected    on    judges.    I    have    merely 
pointed  (ut  what  our  forefathers  rec- 
ognized   vhen  they   drafted   the  Con- 
stitution.   They    repeatedly    said    that 
one  chart  ed  with  a  crime  is  entitled  to  a 
trial  by  ji  iry.    They  recognized  the  falli- 
bility of  nan.    They  recognized  human 
nature.     They  knew  that  all  men,  of 
course,     irould    not   be    corrupt.    They 
knew  thi  t  all  judges  would  not  be  cor- 
rupt.   Tl  ley  knew  that  it  would  also  be 
true  tha    all  men  and  aU  judges  down 
through  the  vista  of  time  would  not  be 
honest.    They  knew  that  some  of  them 
wovUd  St  ay  from  the  straight  and  nar- 
row Witt  respect  to  their  duties.    They 
recognized    that    some    wovdd    become 
prejudiod.    They  recognized   that  oc- 
casional! 7  one  would  perhaps  become  ar- 
rogant, despotic,  or  tyrannical. 

It  was  because  of  the  experience  and 
the  WsU  ry  of  the  human  race  that  they 
felt  it  n  icessary  to  provide  in  the  Con- 
stitution —the  basic  law  of  the  land— a 
protecti<n  for  the  right  of  one  who  is 
accused  5f  crime  to  be  tried  by  a  Jury. 

If  anything  that  any  Senator  has  said 
in  the  c  )urse  of  ttiis  debate — in  opposi- 
tion to  ;he  bill,  and  in  support  of  the 
amendnents  that  would  provide  for  a 
jury  trill — could  possibly  be  construed 
or  inter  ireted  as  reflecting  on  judges,  I 
suggest  that  the  Constitution— if  we 
weigh  1;  in  the  same  light— reflected 
upon  judges  because  it  provided  for  a 
jiury  trii  il. 

Of  CO  urse,  it  did  not  reflect  on  Judges. 
It  did  lot  reflect  any  more  on  judges 
than  it  eflected  on  Members  of  the  Con- 
gress o'  anyone  else,  when  under  the 
Constitution  limited  powers  were  dele- 
gated from  the  people  to  the  Central 
Govern  nent. 

That  was  not  a  reflection  upon  the  peo- 
ple in  g  ovemment.  It  was  not  that  they 
could  n  )t  be  trusted  with  power.  It  was 
merely  that  the  people  of  the  States  did 
not  fe<l  that  they  could  entrust  the 
Centra]  Government  with  all  power.  The 
ptirposf  was  to  insure  a  system  of  gov- 
emmert  that  would  reach  the  highest 
plane  c  f  efficiency,  integrity,  and  justice 
that  it  s  possible  for  the  hiunan  intellect 
to  con<|eive,  to  construct,  and  to  main 
tain. 

It  Is  no  reflecton  upon  honest  persons 
to  enat  t  a  law  declaring  thievery  a  crime. 
It  migl  it  be  said  that  to  enact  a  law  de 
daring  thievery  to  be  a  crime  is  a  reflec 
tlon  UE  on  all  the  citizens  of  the  cotmtry 
But  it  s  no  such  thing.  It  is  merely  for 
the  pr<  tectlon  of  society.    It  may  single 


out  those  who  violate  the  law,  who  com- 
mit thievery,  particularly  those  who  are 
caught  at  it;  but  even  he  who  was  caught 
in  his  thievery  would  still  be  entitled  to 
a  Jiuy  trial. 

It  is  api>alling  to  think  that  anyone, 
in  the  year  1964,  should  propose  to  re- 
move the  sacred  right  of  trial  by  jury. 

Again,  I  turn  to  the  editorial  which 
was  published  in  the  Washington  Eve- 
ning Star  on  Sunday,  April  26,  1964, 
which  discusses  the  suggested  compro- 
mise in  the  following  language: 


The  Senate  is  beginning  to  talk  In  terms 
of  compromise  In  the  matter  of  a  Jiiry  trial 
for  anyone  acciised  of  criminal  contempt  of 
ootirt  under  the  pending  civil  rights  bill. 
The  suggested  compromise  Is  at  least  an  Im- 
provement over  the  comparable  provision  in 
the  bill  which  passed  the  House.  Neverthe- 
less, we  are  against  It. 

We  are  against  It  because  the  Issue,  or  the 
right,  involved  here  Is  too  fxmdamental  to 
our  liberties  to  be  the  victim  of  a  political 
deal,  which  Is  what  this  compromise  really 
comes  down  to. 

Mr.  President.  I  digress  to  say  that  I 
hope  the  amendment  will  not  be  com- 
promised. I  hope  Senators  will  vote  for 
it  in  one  way  or  the  other.  To  the  ex- 
tent that  a  judge  could  sentence  a  per- 
son to  only  30  days  in  jail,  instead  of  45 
days.  I  suppose  would  prove  in  some  in- 
stances a  little  advantageous  to  the  one 
who  was  accused  and  who  was  tried 
svunmarily  and  sentenced.  But  the 
principle,  as  I  stated  earlier,  remains  the 
same. 

The  Star  editorial  continues: 


Once  %  man  has  been  accused  of  a  crime — 
and  a  charge  of  criminal  contempt  Is  a 
criminal  charge — his  constitutional  right  to 
a  Jury  trial  ought  not  to  be  traded  off  by 
politicians  for  the  sake  of  votes  in  the 
Senate,  or  to  avoid  a  filibuster,  or  to  dodge 
a  tough  decision  on  invoking  clotvire,  or  for 
any  other  reason. 

The  proposed  Senate  compromise  is  a 
compromise  only  In  the  sense  that  it  quib- 
bles with  the  House  penalties  for  criminal 
contempt.  Under  the  House  blU  there 
coTild  be  a  jury  trial  if  the  penalty  exceeded 
a  $300  fine  or  45  days  in  Jail.  Under  the 
Senate  compromise  the  fine  remains  the 
same,  but  the  maximum  Jail  sentence  drops 
to  30  days.    What  nonsense. 

Mr.  President,  "nonsense"  is  a  pretty 
mild  term.    It  is  more  than  nonsense;  it 
is  a  travesty  on  justice.    If  such  a  com- 
promise were  to  be  adopted,  the  right  of 
every   accused   person   to   a   jviry   trial 
would  be  made  to  depend  upon  the  pen- 
alty assessed,  and  he  would  have  to  wait 
imtil  that  penalty  was  assessed  before 
he  would  have  any  standing  under  the 
so-called  ClvU  Rights  Act  of  1964  to  a 
jury  trial.    I  do  not  know  how  it  can  be 
said  that  the  penalty  is  more  than  a 
$300  fine  or  more  than  45  days  in  jail 
without  finding  the  person  guilty.    I  do 
not  see  how  it  can  be  determined  that 
a  person  should  be  pimished  to  any  de- 
gree before  guilt  has  been  assessed. 
The  Dirksen  amendment  provides: 
In  all  cases  of  criminal  contempt  arising 
vmder  the  provisions  of  this  act.  the  accused, 
upon  conviction,  shall  be  pxmlshed  by  fine 
or  imprisonment  or  both. 

The  accused  would  not  receive  any 
fine  or  imprisonment,  or  any  punishment 
at  all,  xmtil  there  was  a  judgment  of 
conviction.   There  could  not  be  a  further 


proceeding  to  punish  until  there  had 
been  a  conviction — 

upon  conviction,  shaU  be  punished  by  fine 
or  imprisonment  or  both. 

Punishment  is  not  reached  until  there 
has  been  conviction.  The  assessment  of 
punishment  is  not  made  at  the  begin- 
ning of  the  trial  of  an  accused.  It  is 
necessary  to  wait  until  there  has  been  a 
verdict  or  a  judgment  of  guilt.  So  upon 
conviction,  the  judge  proceeds  to  pimish. 
Provided,  however.  That  In  case  the  ac- 
cused is  a  natural  person  the  fine  to  be 
paid  shall  not  exceed  the  sxun  of  »1,000,  nor 
shall  imprisonment  exceed  the  term  of  6 
months. 

There  is  a  limitation  upon  the  pimish- 
ment.  It  caimot  exceed  6  months  un- 
der any  circiunstances.    Then: 

Provided  further.  That  in  any  such  pro- 
ceeding for  criminal  contempt,  at  the  discre- 
tion of  the  Judge,  the  accused  may  be  tried 
with  or  without  a  Jury:  Provided  further, 
however,  That  in  the  event  such  proceeding 
for  criminal  contempt  be  tried  before  a 
Judge  without  a  Jury  the  aggregate  fine 
shaU  not  exceed  the  sum  of  $300  nor  any 
cumulative  imprisonment  exceed  30  days. 
If  the  trial  is  by  a  Jiu-y,  the  procedure  shall 
conform  as  near  as  may  be  to  that  In  other 
criminal  cases. 

So  a  person  actually  could  not  have  a 
Jury  trial  imtil  the  court  had  determined 
that  the  sentence  should  be  greater: 

That  in  the  event  such  proceeding  for 
criminal  contempt  be  tried  before  a  Judge 
without  a  Jury  the  aggregate  fine  shall  not 
exceed  the  stun  of  $300  nor  any  ciunxUatlve 
Imprisonment  exceed  30  days. 

The  bill  provides  that  the  cumulative 
imprisorunent  shall  not  exceed  45  days. 
I  continue  to  read  from  the  Dirksen- 
Mansfleld  amendment: 

If  the  trial  Is  by  a  Jury,  the  procedure  shaU 
conform  as  near  as  may  be  to  that  In  other 
criminal  cases. 

As  long  ago  as  1888,  the  Supreme 
Court  of  the  United  States  in  the  case 
of  Callan  v.  Wilson  (127  U.S.  540), 
declared  that: 

The  guarantee  of  an  impartial  Jury  to 
the  accused  in  a  criminal  prosecution  •  •  • 
secures  to  him  the  right  to  enjoy  that  mode 
of  trial  from  the  first  moment,  and  In  what- 
ever court,  he  Is  put  on  trial  for  the  offense 
charged. 


The  Court  in  that  case  held,  and 
rightly  so,  that  the  question  of  a  Jury 
trial  is  not  one  of  discretion  in  a  trial 
covirt,  but  is  a  right,  a  right  that  is  re- 
served to  all  citizens  of  the  United  States 
by  the  Constitution  itself. 

I  continue  to  read  from  the  Covut's 
opinion: 

To  accord  to  the  acc\ised  a  right  to  be 
tried  by  a  Jury,  In  an  appellate  court,  after 
he  has  been  once  fully  tried  otherwise  than 
by  a  Jury,  In  the  court  of  original  Jvirlsdlc- 
tlon,  and  sentenced  to  pay  a  fine  or  be  im- 
prisoned for  not  paying  it.  does  not  satisfy 
the  requirements  of  the  CJonstltution. 

Mr.  President,  that  right  attends  the 
accused  from  the  very  minute  he  is  flrst 
accused;  from  the  very  minute  the  in- 
dictment against  him,  charging  him 
with  the  commission  of  a  crime,  is  re- 
turned— from  the  very  minute  he  is  flrst 
accused,  not  after  the  case  had  been  con- 
cluded and  a  verdict  had  been  reached 


and  an  appeal  had  been  taken  to  a 
higher  court.  Instead,  this  constitu- 
tional right  attends  him  from  the  very 
first  minute  the  charge  against  him  is 

made.  ,  . 

If  the  Court  was  correct  in  so  inter- 
preting the  Constitution— and  I  beUeve 
the  court  was  correct — ^then  the  lan- 
guage of  the  pending  bill  and  the  lan- 
guage of  the  amendment  which  would 
give  to  a  court  discretion  to  determine 
whether  a  Jury  trial  would  be  allowed  the 
accused  do  not  satisfjt  that  requirement 
of  the  Constitution. 

Mr.  President,  when  the  so-called  Civil 
Rights  Act  (rf  1964  came  to  the  Senate, 
there  were  loud  and  vigorous  assertions 
by  various  of  its  proponents  that  it  should 
be  enacted  into  law  without  a  single 
change  in  respect  to  any  of  its  provi- 
sions or  even  in  respect  to  the  change 
of  a  single  comma.    I  do  not  know  what 
the  outcome  of  this  controversial  issue 
in  the  Senate  will  be— whether  the  Sen- 
ate will  pass  the  bill  without  any  changes 
in  the  version  which  was  passed  by  the 
House,  or  whether  the  Senate  will  adopt 
certain    amendments    to    the    bill,    or 
whether    there    wiU    be    a   widespread 
awakening  to  the  dangers  the  bill  in- 
volves— an  awakening  sufficient  to  per- 
suade   its    prc«)onents    either    to    vote 
against    it   or    to    withdraw    it.     The 
last  two  possibilities  may  be  remote; 
but,  Mr.  President,  however  remote  they 
may  be,  I  cling  to  the  hope  that  ulti- 
mately a  majority  of  the  Members  of 
the  Senate  will  have  the  courage  to  resist 
the  pressures  brought  to  bear  on  them 
by  those  who  are  undertaking  to  coerce 
and  to  intimidate,  in  the  attempt  to  se- 
cure the  passage  of  the  biU,  and  I  hope 
all  Senators  will  make  full  use  of  the 
wisdom  lihat  is  available  to  them,  with 
the  result  that  the  Senate  will  not  pass 
the  bill,  for  the  bill  would  bring  more 
trouble,  more  sorrow,  more  sadness,  and 
would  start  us  on  the  road  to  tampering 
with  the  Constitution  and  to  denying  to 
citizens  of  the  United  States  rights  which 
have  been  guaranteed  to  American  citi- 
zens from  the  day  when  constitutional 
government  was  flrst  established  in  our 

country.  ,^^       ^  .,  ^        i. 

So,  Mr.  President,  although  I  do  not 
know  what  the  final  outcome  will  be. 
nevertheless,  even  though  there  are  those 
who  protest  and  even  denounce  this  se- 
ries of  debates,  which  they  term  "a 
flUbuster,"  and  use  other  derisive  terms 
about  it,  I  say  that  if  ultimately  we  ac- 
complish only  the  assuring  of  trial  by 
jury,  this  long  debate  will  have  been 
worth  all  the  efforts  involved. 

However,  that  is  only  the  minimum 
which  should  be  accomplished.    In  addi- 
tion, we  should  bring  about  the  defeat 
of  the  bill.    But  even  if  we  continue  the 
debate  for  weeks  or  months  longer,  in 
our  efforts  to  point  out  the  dangers  which 
lurk  in  the  pending  bill,  and  if  ultimately 
we  flnally  succeed  only  in  assuring  the 
right  of  jury  trial  for  all  those  who  may 
be  charged  with  criminal  contempt,  and 
if  we  succeed  in  nothing  more,  our  ef- 
forts, both  physical  and  intellectual,  and 
ovir  long  struggles  in  this  battle  will  have 
been  Justifled,  even  with  only  that  re- 
ward,   although    certainly    our    efforts 
should  be  rewarded  by  complete  triumph 
and  total  victory. 
ox 636 


The  proponents  of  the  bill  began  by 
insisting  that  the  Senate  pass  the  bill 
exactly  in  the  form  in  which  it  was  passed 
by  the  House,  without  the  addition  of 
even  one  Senate  amendment.  I  do  not 
know  what  their  attitude  is  at  this  time, 
although  there  is  some  indication  that 
they  may  be  willing  to  accept  some 
amendments. 

First  of  all,  I  hope  the  amendment 
which  will  assure  the  right  of  Jury  trial 
will  be  adopted. 

Thereafter,  we  can  take  up  other 
amendments. 

If  we  have  sufficient  time — ^If  the  pro- 
ponents do  not  use  the  weapon  of  dotiure, 
in  an  attempt  to  "cut  oiu:  throats"  and 
sUence  us  in  this  debate,  not  only  will  we 
.win  our  struggle  to  have  Jury  trials  as- 
sured^  but  we  will  also  win,  for  the 
American  people,  protections  in  other 
areas  of  the  Constitution— protections 
now  proposed  to  be  Jeopardized  by  the 
provisions  of  the  bill,  protections  which 
would  be  destroyed  if  the  bill  were  to  be 
enacted. 

So,  Mr.  President,  now  that  the  public 
is  becoming  generally  aware  that  the 
pending  bill  contains  this  vicious  provi- 
sion which  would  deny  the  basic  and 
fundamental  right  of  trial  by  Jury  in 
criminal  proceedings,  the  proponents  do 
not  dare  to  stand  on  their  original  po- 
sition; and  I  am  convinced  that  if  the 
American  people  were  equally  informed 
on  the  travesties  which  are  contained  in 
this  so-called  Civil  Rights  Act  against 
other  equally  sacred  rights  of  American 
citizens,  the  proponents  of  its  passage 
would  be  equally  embarrassed  and  dis- 
turbed about  other  aspects  of  the  bill. 

The  amendment  proposed  by  the  Sena- 
tor from  Georgia  [Mr.  TalmadgeI— for 
himself  and  Senators  Ervin,  Robertson, 
Thurmond  and  Stennis— provides  as 
follows: 


Skc.  1105.  In  any  proceeding  for  criminal 
contempt  arising  under  any  title  of  this  act, 
the  accused,  upon  demand  therefor,  shall  be 
entitled  to  a  trial  before  a  Jiur— 

That  is  exactly  what  the  Constitution 
ph)vides,  and  that  is  what  it  means— 
which  shall  conform  as  near  as  may  be  to 
the  practice  In  other  criminal  cases,  except 
that  this  provision  shall  not  (1)  apply  to 
contempts  committed  In  the  presence  of  the 
court  or  so  near  thereto  as  to  Interfere  di- 
rectly with  the  administration  of  Justice  nor 
to  the  misbehavior,  misconduct,  or  disobedi- 
ence, of  any  officer  of  the  covirt  In  respect  to 
the  writs,  orders,  or  process  of  the  court,  or 
(2)  be  construed  to  deprive  courts  of  their 
power,  by  civil  contempt  proceedings,  without 
a  Jury,  to  secure  compliance  with  or  to  pre- 
vent obstruction  of.  as  distinguished  from 
punishment  for  violations  of.  any  lawful 
writ,  process,  order,  rule,  decree,  or  command 
of  the  court  In  accordance  with  the  prevall- 
mg  usages  of  law  and  equity.  Including  the 
power  of  detention. 

For  the  life  of  me,  I  caimot  see  why 
anyone  opposes  that  amendment.  What 
is  there  about  the  objectives  of  the  meas- 
ure that  requires,  with  compelling  neces- 
sity, the  abandonment  of  our  Jury  sys- 
tem? ■  .    ,- 

The  point  raises  a  question  mark  u 
nothing  else.  Why?  We  have  not 
heard  an  answer  to  that  question— at 
least,  not  a  satisfactory  answer. 

Someone  has  suggested  that  in  certain 
sections  of  the  country.  Juries  would  not 


be  inclined  to  convict.    I  believe  that 
Juries  in  one  section  of  the  country  are 
about  the  same  as  those  in  other  sections. 
One  might  find  a  bad  Jury  in  North  Da- 
kota, Arkansas,  Pennsylvania,  New  York, 
Massachusetts,  or  somewhere  else.    But 
on  the  average,  Juries  are  about  as  good 
in  one  State  as  in  another.    They  will 
follow  their  oaths  and  be  obedient  to  and 
perform  their  duties  about  as  faithfully 
In  one  place  or  in  one  section  of  tiie 
coimtry   as  in   another.    I   would   not 
speak  disparagingly  of  any  section  of  the 
country  or  of  the  citizens  of  any  com- 
munity by  saying  that  they  would  not 
measure  up,  at  least  on  an  average,  to 
what  other  citizens  of  other  communities 
throughout  the  Nation  would  do  with  re- 
spect to  the  discharge  of  their  duties  as 
Jurors. 

The  adoption  of  either  the  amendment 
offered  by  the  Senator  from  Georgia  [Mr. 
Talmadge]  or  that  offered  by  the  Sena- 
tor from  Kentucky  [Mr.  Morton]  ,  with 
which  I  see  nothing  especially  wrong, 
would  do  no  more  than  to  insure  the  con- 
stitutional right  to  trial  by  jury  which 
our  Foimding  Fathers  intended  should 
be  the  constitutionally  guaranteed  right 
of  every  American  citizen,  but  its  enact- 
ment is  desperately  needed  to  prevent  the 
destruction  of  this  sacred  and  f  imdamen- 
tal  right  by  the  so-called  Civil  Rights 
Act  of  1964. 

If  the  bill  is  passed  in  its  present  form, 
without  making  provision  for  the  right 
of  trial  by  jury,  we  would  take  away  In 
a  so-called  civU  rights  bill— one  which 
has  the  titie  of  "civU  rights  bill.''  lA 
popularly  known  as  a  civil  rights  bm. 
and  by  its  very  terms  is  declared  to  be 
the  CivU  Rights  Act  of  1963— the  con- 
stitutional rights  and  guarantees  that 
have  been  vouchsafed  to  citizens  from 
the  day  the  Constitution  was  adopted. 

Mr.  President,  we  ought  not  to  do  that 
in  the  name  of  CivU  rights.  I  assert  that 
to  take  away  the  right  to  trial  by  Jury  is 
to  commit  a  civil  wrong.  If  we  should 
enact  the  proposed  legislation,  in  my 
judgment,  we  would  commit  a  great 
wrong.  To  caU  the  bUl  a  civU  wrong 
would  not  fuUy  describe  its  possible 
consequences. 

How  can  this  Congress  imder  the  pre- 
text of  enacting  a  so-called  CivU  Rights 
Act  perpetrate  an  assault  upon  a  basic 
and  fundamental  right  which  is  held 
sacred  everywhere  but  in  the  totalitarian 
societies? 

Mr  President,  we  ought  not  to  move 
in  that  direction.  At  times  I  have 
thought  that  certain  of  our  courts  have 
been  too  lenient  with  some  who  have 
been  convicted  of  crime.  I  have  thought 
that  in  some  decisions  the  Supreme 
Court  of  the  United  States  has  gone,  as 
one  of  its  able  Associate  Justices  has 
described  it,  on  a  quest  for  error,  search- 
ing for  either  an  Imaginary  or  at  least  a 
minor  technicality  upon  which  to  hang 
an  excuse  for  a  reversal. 

We  are  now  going  in  the  other  direc- 
tion. We  are  going  in  the  direction  of 
putting  the  fate  and  the  Uberty  of  in- 
dividuals who  may  be  charged  with 
criminal  contempt  into  the  hands  of  one 
man,  subjecting  them  not  to  the  Judg- 
ment of  a  Jury  of  their  peers,  but  sub- 
jecting—not only  exposing— them  to  the 
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meaning  of  the  Constitution  and  distort 
its  purpose  and  weaken  its  efficacy  to  the 
point  where  It  will  no  longer  provide  pro- 
tection and  serve  as  a  guideline  and  an 
anchor. 

When  we  do  that,  this  country  will  be 
in  danger.  We  can  do  it  by  detracting 
from  the  Constitution,  by  subtracting 
from  it  tiie  power  and  force  that  sure 
contained  in  it  and  that  were  intended 
to  be  there. 

When  we  either  add  to  or  subtract 
from  it,  we  do  a  violent  thing  that  can 
only  result  in  adverse,  and  possibly  ir- 
reparable, consequences. 

The  right  to  trial  by  jury,  as  everyone 
must  know,  predates  the  Constitution  of 
the  United  States  by  hundreds  of  years, 
both  in  England  and  in  the  United  States. 
In  his  volume  entitled,  "An  Almanac 
of  Liberty,"  Mr.  Justice  Douglas  notes 
that  in  December  1641,  the  Massachu- 
setts Colony  adopted  "The  Body  of  Lib- 
erties"— a  code  of  laws  to  govern  their 
affairs. 

I  think  Mr.  Justice  Douglas  belongs 
with  Mr.  Justice  Black.  They  are  re- 
garded as  two  of  the  most  liberal  Judges, 
ushig  the  term  "liberal"  in  its  common 
acceptation  today,  who  have  ever  served 
on  that  High  Court. 

These  men  were  Puritans  and  their 
laws  reflected  their  severity  and  their 
faith.    For  example,  blasphemy  was  a 
capital  offense;  civil  courts  had  the  au- 
thority to  enforce  "the  peace,  ordinances 
and  rules  of  Christ"  in  every  church;  for- 
eigners "professing  the  true  Christian 
religion"  and  fleeing  from  persecution 
were  made  welcome;  churches  could  be 
established  by  those  who  were  "orthodox 
in  judgment"  and  who  organized  them  in 
a  "Christian  way  with  due  observation  of 
the  rules  of  Christ  revealed  in  his  Word." 
Justice  Douglas  notes  further,  how- 
ever, that  the  "Body  of  Liberties"  also 
contained  many  seeds  of  the  civil  liberties 
which  today  distinguish  us  from  the  to- 
talitarian systems.    Among  the  list  of  12 
of  these  civil  liberties  is  found  the  right 
to  trial  by  jury,  recognized  even  in  those 
e&xis  days — back  in  1641,  in  the  colony 
of  Massachusetts — as  a  very  fundamental 
right. 

It  is  my  hope  that  the  great  liberals 
of  the  Senate  will  arrive  at  the  conclu- 
sion with  regard  to  this  legislation  that 
they,  too,  should  follow  the  leadership 
and  the  conclusions  of  Justice  Douglas, 
Justice  Black,  and  others,  that  the  idea 
that  a  man  can  be  tried  for  criminal 
contempt  without  a  Jury  is  a  man- 
invented  theory,  that  it  Is  not  a  consti- 
tutional grant  or  authority,  but  that  it 
is  man  invented,  man  executed,  and  that 
it  should  be  taken  out  of  our  Judicial 
system,  root  and  braoich,  as  Justice  Black 
expressed  it. 

Another  instance  of  the  importance 
to  the  Founding  Fathers  of  trial  by  Jury, 
cited  by  Justice  Douglas,  is  recounted  by 
him  as  follows: 

On  November  1,  1765,  the  Stamp  Act 
became  effective.  It  imposed  a  duty  on 
most  of  the  dociunents  used  in  Judicial 
proceedings  and  in  commercial  trans- 
actions. Newsp«)er8,  pamphlets,  and 
books  were  included.  So  were  deeds, 
bills  dt  lading,  invoices,  and  the  like. 
The  act  gave  admiralty  courts  Jurisdic- 


tion to  try  those  who  violated  the  act. 
There  was  no  Jury  in  admiralty  courts. 
The  case  was  heard  and  decided  by  a 
Judge.  The  Judges  who  would  try  the 
American  colonists  would  be  Judges 
serving  at  the  pleasure  of  the  King. 

The  purpose  of  the  Stamp  Act  was  to 
raise  money  to  help  defray  the  cost  of 
stationing  British  troops  here.  When 
the  proposal  was  first  made,  a  storm  of 
protest  arose  in  the  Colonies.  That  pro- 
test continued  to  mount.  Opposition  to 
the  act  swelled  into  vast  proportions, 
even  to  the  point  that  resistance  to  the 
law  became  so  great  that  it  was  actually 
never  enforced.  The  act  was  finally  re- 
pealed in  1766,  approximately  a  year 
after  it  had  gone  into  effect.  It  did  not 
last  long  because  of  the  public  senti- 
ment against  it.  _.     ,  , 

From  this  opposition,  three  principles 
of  a  fighting  faith  emerged:  First,  there 
should  be  no  taxation  vrtthout  represen- 
tation: second,  taxes  on  the  privilege  of 
publishing  are  as  obnoxious  as  censor- 
ship itself;  and,  third,  and  this  is  the 
one  that  is  involved  here — trial  by  jury 
Is  "the  inherent  and  valuable  right"  of 
the  citizen. 

What  is  proposed  to  be  tampered  with 
in  the  proposed  legislation  is  the  inherent 
and  valuable  right  of  citizens  to  trial  by 

Jury.  ^  ,  ^ 

In  1774,  the  First  Continental  Con- 
gress, meeting  in  Philadelphia,  passed  a 
resolution,  on  October  15,  protesting  en- 
croachments by  the  Crown  on  the  liber- 
ties of  the  people.  After  reciting  numer- 
ovis  grievances,  this  resolution  stated: 

That  the  respective  Colonies  are  entitled  to 
the  conunon  law  of  England  and,  more  espe- 
cially, to  the  great  and  Inestimable  privilege 
of  being  tried  by  their  peers  of  the  vicinity 
according  to  the  cotiTBe  of  that  law. 


One  of  the  basic,  fundamental  rights 
of  man  is  the  right  to  a  fair  and  impartial 
trial  at  the  bar  of  justice. 

It  Is  obvious  that  this  right,  stated  In 
similar  language,  is  found  in  the  sixth 
amendment  to  the  Constitution,  which 
provides: 

In  all  criminal  prosecutions,  the  accused 
shaU  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  Impartial  Jury  of  the  State  and 
district  wherein  the  crime  shaU  have  been 
committed. 

Again,  I  return  to  the  proposition  that 
if  Congress  can  legitimately  and  consti- 
tutionaUy  abrogate  by  a  legislative  act 
the  constitutional  provision  that: 

In  all  criminal  prosecutions,  the  acctised 
shall  enjoy  the  rlg^t  to  a  speedy  and  public 
trial. 

It  can  also  go  further,  because  this 
language  is  all  in  the  same  sentence  of 
that  provision  of  the  Constitution.  The 
same  Congress,  or  the  one  that  succeeds 
it,  or  the  next,  can  legitimately  and  con- 
stitutionally deny  the  accused  the  right 
to  trial  in  the  "State  and  district  wherein 
the  crime  shall  have  been  committed." 

If  Congress  can  remove  one  part  of 
that  provision  from  the  Constitution  by 
a  legislative  act,  it  can  take  out  the 
remaining  part,  or  any  other  part.  That 
is  what  we  are  tampering  with. 

Justice  Douglas  points  out  that  among 
the  events  which  led  to  the  inclusion 
of  this  language  in  the  October  resolu- 
tion of  the  First  Continental  Congress 


was  the  fact  that  in  cases  of  murder  and 
other  capital  offenses,  the  Governor  of 
Massachusetts,  under  repressive  meas- 
ures enacted  by  the  King  and  Parlia- 
ment, was  granted  power  to  have  the  trial 
in  another  colony  or  in  Great  Britain,  if 
he  concluded  that  "an  indifferent  trial" 
could  not  be  had  in  Massachusetts.  In 
addition,  the  selection  of  jurors  was 
taken  from  the  people  and  their  coiuts, 
and  given  to  sheriffs  appointed  by  the 
Governor. 

Our  forefathers  experienced  the 
abridgments  of  human  rights  and  the 
liberties  of  citizens  and  the  encroach- 
ments upon  justice  in  the  early  history  of 
our  country,  when  it  was  imder  the  rule 
of  the  mother  coimtry.  What  happened 
then  could  logically  follow  what  Is  pro- 
posed to  be  done  by  the  bill.  First,  there 
could  be  the  denial  of  a  jury  trial.  Sec- 
ond, a  Judge  could  determine  that  the 
case  ought  to  be  tried  elsewhere.  That 
was  done  in  the  early  days  of  Massachu- 
setts. In  addition,  the  court  was  granted 
the  power  to  hold  the  trial  in  another 
colony,  or  even  to  have  it  moved  to  Great 
Britain,  if  he  concluded  that  "an  indif- 
ferent trial"  could  not  be  had  in  Massa- 
chusetts. 

What  would  be  the  difference  In  add- 
ing another  provision  to  the  bill,  provid- 
ing that  the  judge  who  does  the  accus- 
ing, the  prosecuting,  the  trying,  the  as- 
sessing of  guilt,  and  the  Infliction  of 
pxmlshment,  if  for  some  reason  he  de- 
cided his  tyranny  would  not  be  tolerated 
in  a  particular  community,  shall  have  the 
power  to  transfer  the  trial  to  an  adjoin- 
ing district  or  even  to  another  State? 
That  is  known  to  have  been  done  in  the 
past.  It  was  done  in  the  early  history  of 
the  coimtry.  But  Congress  could  just  as 
lexically  and  legally  and  constitutionally 
provide  that  the  venue  of  a  trial  may  be 
set  in  another  area  or  another  district 
than  where  the  crime  was  cwnmltted,  as 
it  could  deny  a  jury  trial. 

The  courts  in  those  days  went  even 
further.  If  we  wanted  to  violate  the 
Constitution,  we  could  do  so  by  legis- 
lation such  as  is  proposed  to  be  enacted. 
We  could  say  that  if  the  case  were  to  be 
tried  by  a  jury,  we  would  let  the  co\xi% 
select  the  jury  and  not  let  the  defense 
have  any  right  of  peremptory  challenges. 
The  court  would  select  the  Jury  which 
would  try  the  case.  If  Congress  can 
deny  one  right  by  statute,  by  the  enact- 
ment of  a  law  that  contravenes  the  Con- 
stitution, it  can  deny,  or  abrogate  any 
other  right  that  the  Constitution  pres- 
ently guarantees. 

Justice  Douglas  relates  that  the  com  - 
munity  reaction  to  the  efforts  of  the 
King  to  control  Juries  was  violent.  I  do 
not  know  that  some  day  there  will  not 
be  demonstrations  on  the  part  of  those 
who  today  are  not  demonstrating — per- 
haps by  great  masses  of  people — if  we 
start  to  deny  the  right  of  Jiur  trial; 
If  we  deny  to  those  accused  of  crime  the 
right  to  a  fair  trial  before  an  impartial 
Jury. 

The  Jurors  summoned  refused  to  act. 
One  group  said  that  if  they  served,  they 
would  betray  "the  Just  and  sacred  rights 
of  o\a  native  lands,"  which  were  "pur- 
chased solely  with  the  toil,  the  blood, 
and  treasure"  of  their  ancestors. 


What  would  the  situation  be  if  we 
passed  the  bill  and  a  Judge  undertook 
to  prosecute  and  try  for  criminal  con- 
tempt one  whom  he  accused,  if  the  jailer 
said,  "I  wUl  not  turn  the  key.  The  law 
is  imconstitutional."  Suppose,  further, 
that  the  citizens  of  the  community  sup- 
ported the  jailer. 

One  might  say  that  would  be.  in  a 
measure,  insurrection,  in  addition  to  con- 
tempt.    But,   Madam   President    (Mrs. 
Nettberger  in  the  chair) ,  I  say  that  in  a 
sense  they  would  have  just  as  much  right 
to  refuse  to  carry  out  an  unconstitutional 
order — in  fact,  they  would  have  more 
right— than  the  Judge  would  have  to  is- 
sue the  order  or  to  adjudge  the  guilt, 
when  the  Constitution  clearly  vests  that 
power  in  an  impartial  jury,  if  the  de- 
fendant requests  a  Jury  trial.    Whereas 
the  pending  bill  would  attempt  to  deny 
by  statute  that  constitutional  right,  I 
say  that  one  who  would  question  such 
action  by  a  court  and  possibly  would  de- 
cline to  comply  with  the  court's  order, 
in  connection  with  the  court's  effort  to 
enforce  such  proceedings,  would  certainly 
be  within  his  constitutional  rights,  al- 
.  though  the  coiut  might  have  statutory 
power — ^but  not  constitutional  power — ^to 
sentence    him   for    contempt.     But   of 
course  we  know  the  invalidity  of  a  statu- 
tory power  when  it  is  in  conflict  with 
the  Constitution. 

But  when  a  citizen  knew  he  had  the 
constitutional  right  of  trial  by  Jiutt,  if 
a  Judge  attempted  to  violate  that  right, 
that  citizen  and  all  others  who  found 
themselves  in  such  a  situation  would 
quickly  lose  their  respect  for  the  courts 
and  for  law  and  order  and  for  Judicial 
attempts  to  usurp  that  constitutional 
power  and  to  accuse  unjustiy  and  to 
convict  a  person  of  the  commission  of 
a  crime. 

Madam  President,  the  right  of  trial 
by  Jury  was  purchased  by  the  blood  that 
was  shed  by  our  ancestors  during  the 
Revolutionary  War;  and  if  a  majority 
of  the  Senate  proceeded  to  betray  that 
victory,  they  would  do  so  at  the  price  of 
suffering ;  it  could  not  be  escaped.  If  this 
constitutional  right  were  tampered  with, 
there  would  loltimately  be  a  day  of  reck- 
oning. Some  Senators  may  not  realize 
that  now;  they  may  think  conditions 
would  smooth  out.  But  that  would  be 
wishful  thinking  and  a  vain  hope.  In- 
stead, trouble  and  chaos  would  be  in- 
vited and  provoked.  If  the  Constitution 
were  disregarded  and  If  attempts  to 
whittle  it  away  were  successful. 

We  are  told  that  the  people  congre- 
gated at  the  courthouses,  making  it  im- 
possible for  trials  to  be  held.  When  the 
sheriffs  of  the  Governor  ordered  them  to 
give  way,  they  refused,  saying  they  rec- 
ognized no  courts  except  their  own. 

In  Boston,  the  legislation  impeached 
Judges  who  vmdertook  to  act  under  the 
new  laws.  In  Worcester,  5,000  people 
formed  a  double  file  and  made  the  Judges, 
lawyers  and  sheriffs  walk  bareheaded 
down  It,  swearing  they  would  not  hold 
court  under  these  laws.  In  Great  Bar- 
rlngton,  the  citizens  fllled  the  courthouse, 
leaving  no  room  for  Judges  or  Jurors. 
Popular  feeling  ran  so  high  that  no 
Judge,  Jury,  or  sheriff  dared  enforce  a 
law  against  the  general  bent  of  the  peo- 
ple. 


Madam  President,  I  cite  these  historic 
Instances  to  refresh  the  recollection  of 
my  distinguished  colleagues  with  respect 
to  the  very  great  Importance  of  trial  by 
Jury  to  our  ancestors — to  the  people  who 
laid  the  foundations  of  this  great  Na- 
tion of  ours. 

Tliey  thought  so  much  of  this  principle 
that  they  were  willing  to  risk  the  peril 
of  Imprisonment  for  standing  for  it  and 
for  fighting  for  it.  Tliey  risked  their 
lives  for  it,  and  many  of  them  died  for 
this  sacred  right. 

In  Parliament,  the  American  Jury  sys- 
tem was  criticized  as  follows: 


To  these  men  offenders  know  how  to  ap- 
ply; and  when  any  riot  happens  between 
the  military  power  and  the  people  of  the 
town,  the  jury,  being  taken  prlnclpaUy  out 
of  that  town,  the  power  of  life  and  death 
of  the  offender  Is  lodged  in  those  who  are 
offended. 

That  Is  exactiy  what  sane  are  attempt- 
ing to  do;  they  are  attempting  to  lodge 
the  power  to  Incarcerate  our  citizens  in 
the  hands  of  a  Judge  who  would  be  the 
accuser  and  who  would  also  say  he  was 
offended  by  the  act  of  the  defendant. 

Mr.  Justice  Douglas  then  summarized 
the  vital  importance  of  our  Jiuy  system 
in  a  democracy  as  follows: 

A  jury  reflects  the  attitudes  and  mores  of 
the  community  from  which  It  Is  drawn.  It 
lives  only  for  the  day  and  does  Justice  ac- 
cording to  Its  lights.  The  group  of  12.  who 
are  drawn  to  hear  a  case,  makes  the  decision 
and  melts  away.  It  Is  not  present  the  next 
day  to  be  criticized.  It  Is  the  one  govern- 
mental agency  that  has  no  ambition.  It  Is 
as  hvunan  as  the  people  who  make  It  up. 
It  is  sometimes  the  victim  of  passion.  But 
It  also  takes  the  sharp  edges  off  a  law  and 
uses  conscience  to  ameliorate  a  hardship. 
Since  it  is  of  and  from  the  community.  It 
gives  the  law  an  acceptance  which  verdicts 
of  judges  could  not  do. 

Those  who  wish  the  bill  enacted  and 
enforced  fail  to  recognize  the  great  truth 
which  I  have  uttered.  I  repeat  those 
words  of  Mr.  Justice  Douglas: 

since  It  Is  of  and  from  the  ocaununlty.  It 
gives  the  law  an  acceptance  which  verdlota  of 
Judges  could  not  do. 

If  we  should  try  to  enforce  the  provi- 
sions of  the  bill  by  the  power  of  Judges, 
densring  the  right  of  a  Jury  trial  to  an 
accused,  we  would  invite  the  <H?poslte  of 
respect  for  law.  We  would  hinder  the 
acceptance  of  the  law  as  being  desirable 
♦and  workable.  We  would  place  an  pb- 
struction  in  the  path  of  justice.  I  hope 
that  we  shall  not  do  so;  but  if  we  do, 
there  will  be  a  day  of  reckoning,  and  a 
recompense  will  be  exacted. 

At  another  point  in  his  bo<*.  Justice 
Douglas  caUs  attention  to  the  Quebec 
letter,  in  which  the  Continental  Con- 
gress appealed  to  the  people  of  Quebec 
to  send  delegates  to  a  meeting  of  the 
Congress  oeOled  for  May  10.  1775. 

I  am  quoting  Mr.  Justice  Douglas,  not 
necessarily  because  I  think  he  is  a 
supreme  authority  in  the  field.  As 
I  have  said;  he  and  Mr.  Justice 
Black  are  two  of  the  great  liberals 
of  our  time.  They  are  two  of  the  greatest 
liberals  who  ever  served  on  that  Covirt. 
If  they  have  such  a  deep  conviction 
about  the  right  of  Jury  trial,  and  that 
that  right  ought  not  to  be  abrogated, 
I  suggest  that  the  great  liberals  of  this 
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body  shou  id  be  moved  to  stop,  lo<*,  and 
listen  bef  <  re  they  go  all  the  way  in  the 
denial  of  he  right  of  a  trial  by  jury.  I, 
who  may  be  regarded  as  a  conservative, 
am  not  a  one  in  making  the  argument. 
I  have  at  east  distinguished  support  and 
authority  from  the  ranks  of  those  who 
are  terme  I  liberals  in  tiiis  political  age. 

The  let«r.  to  which  I  have  referred, 
the  full  t  tie  of  which  was  a  "Letter  to 
the  Peopl  i  of  Quebec,"  was  approved  by 
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Congress 
Douglas 
than  any 


on  October  26.  1774.     Justice 

(bserves  that  this  letter,  more 
3ther  document,  shows  the  civil 


rights  wh  ch  the  Pounding  Fathers  prized 
the  most  and  which  they  felt  were  being 
denied  to  them  by  royal  authority. 

"The  ti.  -st  great  right."  the  letter  says, 
is  representative  government,  making 
people  "r  iled  by  laws,  which  they  them- 
selves ap]  >rove.  not  by  edicts  of  men  over 
whom  th(  y  have  no  control." 

The  "  lext  great  right"  is  trial  by 
jury — th(  guarantee  that  life,  liberty, 
and  property  will  not  be  taken  without 
a  fair,  pu  >lic  trial  before  a  jury  from  the 
neighbor  lood. 

Who  tre  we  in  this  body  today  to 
judge  anl  say  that  our  Founding  Fath- 
ers were  not  correct,  and  that  they  at- 
tached t<  o  much  importance  to  the  right 
of  a  trial  by  jury?  I.  for  one,  am  unwill- 
ing to  sin  I  in  that  chonis.  We  have  every 
evidence  that  they  were  right  then,  and 
that  the  principles  which  they  enun- 
ciated aid  the  guarantees  which  they 
incorpor  ited  in  the  organic  law  of  the 
land  are  correct,  and  that  they  will  con- 
tinue to  justain  us  in  the  future  as  they 
have  in  t  le  past 
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rights  • 
free  and 
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ers  are 
These 
events 
pendenc< 


They 
inviolat ; 

Madatn 
by  jiuT 
colonies 
In  the  ! 
dxiring 
precede^ 
jury 
arbitral  y 


The 
served 
pressio^ 
gested 
"barrielr 
trates 


prepar  Kl 

troubl< 

pared: 


After    citing   other   rights,   including 
habeas  c  Drpus  and  the  right  of  free  own 
ership  o^ 
that 


land.  Justice  Douglas  concludes 


were  "the   Invaluable   rights" — the 

•\  Ithout  which  a  people  cannot  be 

lappy,"  the  rights  in  Jeopardy  when 

'legiJ  latlve,  executive,  and  Judging  pow- 

moved  by  the  nods  of  a  minister." 

the  rights   in  the  forefront  of 

lading  to  the  Declaration  of  Inde- 


all 
w  xe 


were  sacred  then;  they  should  be 
now. 

_  President,  as  we  all  know,  trial 
was  Introduced  in  the  English 
in  America  at  a  very  early  date. 
Struggle  with  the  mother  country 
those    momentous    days    which 
the  American  Revolution,  the 
._  as  a  bulwark  against  the 
actions  of  colonial  governors, 
in  the  jury  was  reflected  in 
.  constitutions  of  the 
Mid,  later,  in  the  Federal  Con- 
Hamilton  said  that — 
fiends  and  adversaries  of  the  plan  of 

If  they   agree  In   nothing 

icur  at  least  in  the  value  they  set 
trial  by  Jury. 


served 


Confide  nee 

the  pos  revolutionary 

States 

stitutic^ 

The 
the  C 
else,  co4 
upon  th  i 


nstitution  of  our  jury  system  has 

well  as  a  defense  against  the  op- 

of  the  kings,  and  Hamilton  sug- 

that  it  would  serve  as  well  as  a 

to  the  tjrranny  of  popular  magis- 

a  popular  government." 

Madlun  President,  I  have  many  more 

remarks  on  the  subject.    The 

Is  that  I  cannot  speak  from  pre- 

emarks  without,  as  I  proceed  from 


n 


sentence  to  sentence,  getting  an  inspira- 
tion of  the  depths  and  the  seriousness 
of  the  issue  that  is  before  the  Senate. 

Will  the  Congress  join  with  the  bare 
majority  of  the  Supreme  Court  in  ab- 
rogating the  right  of  trial  by  jury?    The 
decision   that   we   shall    make   will   be 
momentous.    The   Supreme  Court  was 
divided  5  to  4  in  its  most  recent  decision 
on  the  issue,  with  some  of  the  greatest 
liberals   the   country    has    ever   known 
taking  the  position  that  this  great  right 
of  trial  by  jury,  this  invaluable  right, 
this   right  which   is   sacred  to  liberty, 
ought  to  be  preserved,  and  that  no  court 
should  usurp  it.    Shall  we  by  our  vote 
on  the  amendments  say  that  we  shall 
go  with  the  bare  majority  of  the  Su- 
preme Court  and  destroy,  detract  from, 
weaken,  and  dilute  what  the  Constitution 
states  with  respect  to  the  right  of  men 
who  are  accused  of  crime  to  trial  by  jury? 
Madam  President,  I  do  not  know  what 
others  may  do,  but  I  will  not  go  down 
that  road.    I  will  not  travel  that  course. 
There  may  be  further  debate  on  this 
issue.     If  so,  and  if  occasion  arises,  I 
shall  be  prepared  to  discuss  it  at  some 
length.    I  have  just  barely  initiated  the 
subject  today,  from  my  viewpoint.    As  I 
said  earlier,  and  as  I  say  again.  I  do  not 
know  what  the  final  outcome  of  the  leg- 
islative battle  is  going  to  be,  but  I  say, 
for  the  eternal  record,  that  if  those  of 
us  who  are  opposing  the  bill  shall  win  a 
triumphant  victory — we  may  not  do  so — 
but  if  in  the  long  weeks  of  debate  up  to 
now,  and  in  the  long  weeks  of  debate  that 
may  follow,  we  succeed  in  bringing  to 
those  who  may  be  accused  of  violating 
provisions  of  this  iniquitous  bill  the  right 
to  trial  by  jury,  we  shall  not  have  fought 
in  vain.     We  shall  at  least  have  pre- 
served one  of  the  great  fvmdamentals  of 
American  liberty. 

Madam  President.  I  am  prepared  to 
yield  the  fioor,  if  other  Senators  wish  to 
discuss  matters  in  their  own  right.  I  am 
willing  to  do  whatever  they  prefer.  I 
was  going  to  ask  for  a  quorum  call,  but 
I  defer  to  the  wishes  of  my  colleagues. 

Mr.  THURMOND.  Madam  President, 
will  the  Senator  yield? 

Mr.  McCLELIiAN.  I  am  glad  to  yield 
for  a  question.  I  wish  to  accommodate 
whatever  the  will  of  Senators  in  charge 

of  the  leadership  is.    

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arkansas  yield  to  the  Sen- 
ator from  South  Carolina? 
Mr.  McCLELLAN.  I  yield. 
Mr.  THURMOND.  I  take  this  oppor- 
tunity to  commend  the  able  Senator  from 
Arkansas  for  a  magnificent  and  eloquent 
address.  I  hope  every  Member  of  the 
Senate  will  take  occasion  to  read  the  out- 
standing address  which  he  has  delivered 
on  the  fioor  of  the  Senate  today. 

I  congratulate  him,  too,  for  the  won- 
derful service  he  has  rendered  to  our 
Nation  in  the  debate  on  the  so-called 
civil  rights  program.  He  has  made  some 
of  the  finest  addresses  that  have  been 
made  by  Senators  opposing  the  so-called 
civil  rights  bill.  I  express  to  him  my 
sincere  appreciation  for  the  great  serv- 
ices he  is  rendering  our  country. 

Mr.  McCLELLAN.  Madam  President, 
I  thank  my  distinguished  friend.  He  iB 
very  generous.    He  Is  highly  complimen- 


tary. I  only  fear  that  he  has  exagger- 
ated. I  wish  I  might  qualify  for  the 
great  distinction  and  qualities  he  has 
conferred  upon  me.  I  thank  him.  I  do 
not  know  of  anyone,  however,  who  has 
done  more  than  the  distinguished  Sen- 
ator from  South  Carolina.  I  sometimes 
wish  I  could  match  the  ability,  power, 
energy,  and  strength  that  he  has  dem- 
onstrated in  this  battle.  Anyway.  I 
join  with  him  in  a  determination  to  con- 
tinue the  effort  to  enlighten  the  Amer- 
ican people  and  to  persuade  our  col- 
leagues to  vote  correctly  on  this  measure. 
Mr.  THURMOND.  I  thank  the  able 
Senator  for  his  kind  remarks. 


SENATE  RULES 
During  the  delivery  of  Mr.  McClh.- 
lan's  speech, 

Mr.  SIMPSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  I  have  asked 
unanimous  consent  to  yield  without  los- 
ing my  right  to  the  fioor.  I  assume  I  may 
yield  with  that  understanding. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Without  objection,  it  is  so  ordered, 
Mr.  PASTORE.    Mr.  President,  may  I 
ask  how  long  the  Senator  from  Wyoming 
will  take? 
Mr.  SIMPSON.    About  15  minutes. 
Mr.  President,  I  rise  today  to  commend 
the  Senate  of  the  United  States  and  the 
rules  under  which  it  is  governed.    Be- 
cause of  our  rules,  which  have  been  un- 
der severe  attack  by  the  critics,  we  are 
now  preparing  to  take  a  very  important 
vote  on  a  fundamental  right  which  has 
been  cherished,  protected,  and  preserved 
by  our  form  of  government.    Had  it  not 
been  for  full  and  free  debate  which  is  as- 
sured to  the  Senate  by  our  rules,  the 
Democrat  administration   and   the  bi- 
partisan leadership  supporting  this  bill 
would  have  forced  and  compelled  the 
Senate  of  the  United  States  to  vote  and 
no  doubt  accept  a  bill  which  was  hur- 
riedly adopted  by  the  House  of  Repre- 
sentatives.   That  bill,  which  has  received 
the  full  endorsement  of  the  administra- 
tion and  a  bipartisan  group  of  Senators, 
denies  to  American  citizens  a  fundamen- 
tal civil  right  that  has  been  respected 
and  protected  by  our  form  of  govern- 
ment since  the  inception  of  this  great 
Republic. 

I  am  grateful  that  the  Senate,  as  an 
institution,  has  stood  up  to  the  abuses  it 
has  received  through  the  liberal  press, 
radio,    and    television.    Many    of    our 
Members  have  spoken  at  length  in  an 
attempt  to  point  out  the  shortcomings 
of  this  so-called  civil  rights  bill.    They 
have  been  ridiculed,  abused,  and  mocked. 
Not  only  by  the  liberal  news  media  of  the 
Nation,  but  by  fellow  Members  of  the 
Senate  and  so-called  responsible  oflBcials 
of  this  administration.    I  commend  the 
Senators  for  carrying  on  a  fight  to  guar- 
antee to  all  Americans  a  "civil  right" 
that  has  been  guaranteed  to  us  by  the 
Constitution  of  the  United  States.    Had 
it  not  been  for  their  gallant  efforts,  this 
right  to  a  jury  trial  for  criminal  con- 
tempt would  have  been  denied  under  the 
provisions  of  H H.  7152. 

Now  that  we  are  preparing  to  vote  on 
the  jury  trial  amendments.  I  feel  that 


every  Senator  owes  it  to  himself,  to  his 
State  and  to  the  Nation  to  commend  the 
few  Senators  who  have  waged  the  battle 
to  preserve  the  fundamental  principle  of 
the  jury  trial.  It  is  because  of  a  select 
few  that  the  shortcomings  of  this  bill 
have  been  pointed  out. 

It  is  because  of  their  perseverance  and 
their  determination  that  the  bipartisan 
leadership  and  the  Democrat  administra- 
tion finally  yielded  so  that  we  may  vote 
to  adopt  amendments  which  will  con- 
tinue the  right  to  a  trial  by  jury  in  crim- 
inal contempt  cases.    Too  many  of  us  in 
the  Senate  have  stih-ked  our  responsi- 
bility and  refused  to  carry  out  the  duties 
that  we,  as  Senators,  pledged  to  carry 
out  when  we  were  sworn  into  oflBce.    We 
are  guilty  of  the  same  charges  that  have 
been  made  of  the  Members  of  the  House 
of  Representatives  when  they,  in  great 
haste,  passed  this  most  important  bill, 
but  gave  little  consideration  to  its  con- 
stitutional groimds  because  they  knew 
"the  Senate  will  take  care  of  the  matter." 
Many  Senators  have  also  refused  to 
face  up  to  their  responsibilities  and  have 
turned   to   the   Southern   Members    in 
hopes  that  they  will  be  successful  in  their 
attempt  to  correct  and  clarify  this  bill. 
We  are  here  to  represent  all  American 
citizens  and  it  would  be  a  great  injustice 
to  our  people,  to  our  form  of  Government 
and  to  freedom  itself,  if  we  were  to  de- 
stroy the  fundamental  right  of  trial  by 
jury  in  criminal  contempt  cases. 

The  Senate  will  soon  be  voting  on  a  se- 
ries of  amendments  which  will  be  help- 
ful in  perfecting  and  improving  H.R. 
7152.  I  am  hopeful  that  the  Senate  will 
not  put  a  price  tag  on  the  fundamental 
right  of  trial  by  jury  in  criminal  con- 
tempt cases.  The  distinguished  Senator 
from  Georgia  [Mr.  Talmadge]  has  pro- 
posed an  amendment  which  would  guar- 
antee to  all  citizens  the  right  to  a  trial 
by  jury  in  a  criminal  contempt  proceed- 
ing. This  amendment  is  similar  to  the 
amendment  which  my  fellow  Wyoming- 
ite.  the  late  distinguished  Senator  Joseph 
O'Mahoney,  proposed  in  1957,  which  was 
accepted  by  a  majority  vote  of  the  Sen- 
ate. Among  those  voting  for  this 
amendment  in  1957  were  the  late  Presi- 
dent John  P.  Kennedy,  the  present  Presi- 
dent Lyndon  B.  Johnson,  the  Senator 
from  Montana  [Mr.  Mansfield],  and  the 
majority  of  the  then  Senate  of  the 
United  States. 

Mr.  President.  I  now  associate  myself 
with  this  amendment  and  am  hopeful 
that  the  Senate  will  also,  once  again, 
support  and  vote  for  it.  In  brief,  the 
Talmadge  amendment  would,  in  the 
case  of  a  natural  person,  prohibit  a  fine 
in  excess  of  $1,000  or  imprisonment  of 
more  than  6  months.  It  would  not  apply 
to  contempts  committed  in  the  presence 
of  or  near  the  court.  It  would  permit 
civil  contempts  to  be  tried  without  a  jury, 
but  it  would  give  the  accused  the  right  of 
a  jury  trial  in  criminal  contempt  pro- 
ceedings as  guaranteed  to  us  by  the  Con- 
stitution of  the  United  States. 

The  Dirksen-Mansfield  amendment, 
which  has  been  proposed  as  a  substitute 
for  the  Talmadge  amendment,  would 
provide  that  in  criminal  contempt  pro- 
ceedings, the  accused  may  be  tried  with 
or  without  a  jury  at  the  discretion  of  the 


judge.  In  the  event  a  criminal  contempt 
proceeding  is  tried  before  a  judge  with- 
out a  jury,  the  fine  shall  not  exceed  $300 
and  the  imprisonment  cannot  exceed  30 
days. 

The  Dirksen-Mansfield  amendment 
puts  a  price  tag  on  the  fundamental 
right  of  a  jury  trial  in  criminal  contempt 
cases.  It  would  require  that  the  pre- 
siding judge  determine  the  severity  of 
the  sentence  for  the  alleged  offense  prior 
to  hearing  the  facts.  This  is  basically 
and  inherently  wrong. 

Let  us  review  the  historical  sig- 
nificance of  the  right  to  a  jury  trial  in 
the  United  States.  Trial  by  jury  has 
evolved  into  a  right  flowing  to  the  indi- 
vidual from  the  Constitution  of  the 
United  States,  and  the  constitutions  of 
the  States.  At  the  time  that  our  Consti- 
tution was  adopted,  there  seemed  to  be 
no  controversial  conflict  involved  in  the 
establishment  of  a  trial  by  jury  in  crimi- 
nal cases.  Article  ni,  section  2 ,  provides : 


The  trial  of  all  Crimes,  except  In  Cases  of 
Impeachment,  shall  be  by  Jury;  and  such 
Trial  shall  be  held  in  the  State  where  the 
said  Crimes  shall  have  been  committed;  but 
when  not  committed  within  any  State  the 
Trial  shall  be  at  such  Place  or  Places  as  the 
Congress  may  by  Law  have  directed. 

While  this  provision  was  not  objection- 
able, there  was  some  discussion  of  the 
need  to  provide  for  jury  trial  in  civil 
cases.  The  colonists  appreciated  the 
fact  that  even  in  civil  matters  the  pro- 
tection of  a  civil  jury  would  be  needed 
against  extensions  of  power,  but  thfey 
hesitated  to  include  this  protection  for 
civil  cases  in  the  Constitution  itself  be- 
cause of  differing  State  regxilations.  It 
was  the  fundamental  Importance  which 
all  Americans  attach  to  the  right  of  trial 
by  jury  that  led  them  later  to  include 
further  guarantees  of  its  use  in  criminal 
cases  by  the  sixth  amendment,  and  in 
civil  cases  by  the  seventh  amendment. 
We  are  all  aware  that  the  Bill  of  Rights, 
the  first  10  amendments,  had  to  be 
adopted  before  many  of  the  States  would 
ratify  the  Constitution,  Three  of  the 
1 0  amendments  concern  j  ury  trials.  The 
fifth  amendment  concerns  grand  juries. 
The  sixth  amendment  provides: 

In  all  criminal  prosecutions  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial  by  an  Impartial  Jury  of  the  State  and /or 
district  wherein  the  crime  shaU  have  been 
committed. 

The  seventh  amendment  provides: 
In  suits  at  conunon  law  where  the  value 
in  controversy  shall  exceed  $20  the  right  of 
trial  by  Jury  shall  be  preserved;  and  no 
fact  tried  by  Jury  shall  be  otherwise  re- 
examined In  any  court  of  the  United  States, 
than  according  to  the  rxUes  of  conunon  law. 


Trial  by  jury,  although  originating  In 
England,  was  adopted  in  America  as  a 
means  of  insuring  local  protection  from 
a  remote  and  tyrannical  administration. 
Deeply  rooted  in  the  American  concept 
of  government,  it  has  withstood  the  at- 
tacks of  the  executive  in  wartime  and  of 
the  mob  in  peacetime.  The  right  to  trial 
by  jury  in  criminal  and  civil  cases  has 
occasionally  been  ignored,  neglected,  or 
abused  in  moments  of  political,  religious, 
economic  or  racial  stress.  But  more 
moderate  elements  have  always  reap- 
peared to  affirm  the  spirit. of  the  basic 


right.  I  am  hopeful  that  once  again  we 
shall  rise  to  the  support  of  this  funda- 
mental principle  and  save  it  from  those 
who  attempt  to  abuse,  if  not  deny,  this 
right. 
Contempt  of  court  can  mean: 
Unbecoming  conduct  within  the  courtroom 
or  so  near  thereto  as  to  amount  to  an  ob- 
struction of  the  administration  of  justice. 

This  type  of  conduct  is  that  which  can 
be  said  to  threaten  the  existence  of  the 
judicial  system  itself,  and  it  is  generally 
conceded  that  action  there  must  be  swift 
and  punishment  certain.  The  miscon- 
duct must  be  corrected  ijmost  at  the  in- 
stance of  Its  occurrence,  if  the  dignity 
and  integrity  of  the  court  is  to  be  main- 
tained. 

Civil  contempt  of  court  does  not  re- 
quire a  jury  trial  because  it  Is  used  for 
obtaining  compliance  with  a  court  order. 
Civil  contempt  proceedings  are  used  only 
against  a  person  who  has  been  directed 
by  a  court  to  do  an  act  or  to  refrain 
from  doing  an  act.  There  Is  no  punish- 
ment involved.  The  court's  action  is  co- 
ercive only  to  obtain  compliance.  The 
contempt  disappears  when  compliance  la 
obtained.  The  accused  In  a  civil  con- 
tempt proceeding,  at  all  times,  holds  the 
key  to  his  release  and  to, the  dismissal  of 
his  fine.  Since  the  freedom  of  the  ac- 
cused depends,  at  all  times,  wholly  upon 
himself  in  the  case  of  civil  conteinpt, 
there  is  no  need  fpr  a  Jury  trial  to  safe- 
guard his  rights. 

Criminal  contempt  Is  a' completely  dif- 
ferent matter,  in  that  this  proceeding  lies 
as  a  remedy  for  willful  disobedience  of 
a^mandate  or  an  Injunction  of  a  court.  It 
Is  a  prockding  which  compels  compli- 
ance with  the  court  order.  The  purpose 
of  criminal  contempt  is  a  public  purpose 
to  vindicate  the  dignity  of  the  court 
which  has  been  flouted  by  the  willful  and 
intentional  act  of  the  defendant. 

The  determining  issue  In  criminal  con- 
tempt cases  Is  the  state  of  mind,  the  in- 
tent of  the  defendant  in  the  proceeding. 
The  state  of  mind  of  the  defendant  is  an 
Issue  which  our  system  of  law  requires 
the  jury  to  determine  If  the  defendant 
asserts  his  right  to  a  trial  by  Jury  In  a 
criminal  case. 

Providing  a  jury  trial  for  criminal  con- 
tempt does  not  hinder  the  court  In  any 
way  from  using  all  available  means  to 
effect  compliance.  Provision  for  such 
jury  trial  means  only  that  the  court  may 
not  punish  until  the  Jury  of  the  defend- 
ant's peers  have  fo\md  htm  deserving  of 
punishment. 

Judge  Joseph  Story,  writing  at  a  time 
when  the  adoption  of  tiie  Constitution 
was  still  in  the  memory  of  men  then  liv- 
ing, speaking  of  trial  by  Jury,  said: 

It  seems  hardly  necessary  In  this  place  to 
expatiate  upon  the  antiquity  or  importance 
of  the  trial  by  Jury  In  criminal  cases.  It 
was  from  very  early  times  insisted  on  by 
our  ancestors  in  the  parent  oountry,  as  the 
great  bulwark  of  their  civil  and  political 
liberties,  and  watched  with  an  unceasing 
jealousy  and  solicitude.  The  right  consti- 
tutes one  of  the  fundamental  articles  of 
Magna  Carta,  In  i^hich.  It  Is  declared,  "no 
man  shaU  be  arrested,  nor  Imprisoned,  nor 
banished,  nor  dqitrived  of  life,  etc.,  but  by 
the  Judgment  of  his  peers,  or  by  the  law 
of  the  land." 
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,.  of  his  peers  here  alluded  to, 
^,  called,  in  the  qvialnt  language 
nes.  a  trial  per  pals,  or  trial  by 
is  the  trial  by  a  Jury,  who  called 
the  party  acc\ised.  being  of  the 
and   equality   In   the    State. 
„»„  Immediate  ancestors  removed 
they  brought  this  great  privilege 
as  their  birthright  and  tnherlt- 
jart  of  that  admirable  common 
lad  fenced  round  and  Interposed 
>very  side  against  the  approaches 
power.     It  Is  now  Incorporated 
State  constitutions  as  a  funda- 
and  the  Constitution  of  the 
«.„  would  have  been  Justly  ob- 
the  most  concltisive  objection  If 
ecognlzed  and  confirmed  It  In  the 
terms. 


Since  tl  e  determination  of  whether  or 
not  a  person  is  guilty  of  criminal  con- 
tempt de)ends  upon  the  intent  of  the 
accused's  mind,  I  feel  that  it  is  impera- 
tive he  be  given  a  right  to  a  trial  by  jury. 
This  pern  its  men  and  women,  his  peers, 
to  Judge  1  is  state  of  mind.   All  men  have 
e<iual  rig]  its  regardless  of  the  gravity  of 
their  ofle  ises.    A  person's  constitutional 
rights  shmld  not  be  determined  by  the 
severity    )f  his  alleged  ojense.     Every 
man     8h>uld    receive     the     full     and 
unabridg  sd  protection  which  is  guaran- 
teed to  I  im  by  the  Constitution  of  the 
United  States.    Whenever  the  Fedoral 
Govemmsnt    attempts   to   usi^    toat 
right,  th(  very  freedoms  upon  which  this 
country   has  been  based  will   start  to 
crumble  ind  our  Government,  as  we  have 
known  it  will  be  destroyed. 

There  seems  to  be  a  concerted  effort 
by  many  citizens  in  our  Government  to 
destroy  the  very  concept  of  our  judicial 
system.    Our  body  of  law  provides  Uiat 
in   crimnal    cases   it   must   be   proved 
beyond  s  reasonable  doubt  that  a  person 
hM  viol£  ted  a  statute  before  tiie  accused 
can  be  a  ijudged  guilty.   Under  tiie  con- 
cepts of  iiis  bill.  H H.  7152.  enforcement 
proceedl  igs  are  not  by  criminal  law  but 
by  injui  ction.    Thus,  it  is  much  easier 
for  a  pe  rson  to  be  found  at  fault  under 
the  provisions  of  this  bill  than  it  would 
be  und«r  criminal  proceedings  if  they 
were  to  be  foUowed.    Consequently,  the 
dignity  ind  the  iimocence  of  man,  which 
is  presu  med  under  our  criminal  law,  is 
being  d<  stroyed  by  the  constant  chiseling 
away  o   those  concepts.    The  idea  that 
a  man  lould  be  thrown  in  jail  or  ^ed, 
at  the  <  iscretion  of  one  man.  for  violat- 
ing a  court  order  is  repugnant  to  me 
concept  5  of  American  government.    We 
are  no^ '  standing  at  the  crossroads.    It 
is  impe  -ative  that,  once  again,  we  stand 
up  for  1  le  rights  of  all  American  citizens. 
We  are  engaged  in  a  great  debate  in  an 
attemp ;  to  bring  about  "civil  rights"  for 
all  Amsrican  citizens.    We  should  not 
act  in  he  name  of  civil  rights  if  we  are, 
in  f  ac  ,  going  to  destroy  the  rights  ol 
Amerl(  an  citizens. 

It  is  my  hope  that  the  Senate  will  give 
full  an  1  complete  protection  to  the  right 
of  a  ti  lal  by  Jury  in  criminal  contempt 
of  cow  teases. 

I  thEUik  the  Senator  from  Arkansas 
for  ylilding  to  me  for  the  purpose  of 
ipakin  I  this  statement 

Mr.  3TENNIS.  Mr.  President,  will  the 
8enat<  >r  f rwn  Arkansas  3^eld  to  me  for  a 
brief  s  Atement? 


Mr.  McCLELLAN.  I  yield  for  that 
purpose.  I  do  so  with  the  same  provi- 
sion as  heretofore,  that  I  do  not  lose  my 
rights  to  the  floor. 

Mr.  STENNIS.  Mr.  President,  I  know 
the  deep  concern  which  the  Senator 
from  Wyoming  has  for  the  subject  mat- 
ter of  this  bill  and  for  the  principles  that 
are  represented  here.  I  know  that  he 
has  reached  his  conclusions  on  the  major 
points  of  the  bill  with  great  concern  for 
our  Nation,  and  with  great  concern  for 
discharging  his  duty  in  the  Senate. 

I  commend  the  Senator  heartily  for  his 
statement.  I  appreciate  it  very  much  as 
a  fellow  Senator.  ^    „       * 

Mr.  SIMPSON.  I  thank  the  Senator. 
Mr  McCLEIiAN.  Mr.  President,  1 
thank  the  distinguished  Senator  from 
Wyoming.  I  am  very  glad  to  have 
yielded  to  him.  I  thank  him  for  his 
contribution  to  tills  debate.  His  con- 
tribution involves  one  of  the  most  vitai 
Issues  before  Congress. 


VOLUNTARY  SYSTEM  OP  CON- 
TROLLING ADVERTISING  OF  CIG- 
ARETTES 

During  the  deUvery  of  Mr.  McClkl- 
lan's  speech, 

Mr  JORDAN  of  North  Carolina.  Mr. 
President,  recentiy  the  leading  tobacco 
companies  announced  that  they  are  In 
the  process  of  setting  up  a  system  of 
controls  to  govern  the  advertising  of 
cigarettes. 

This  Is  a  purely  voluntary  action  on 
the  part  of  the  major  cigarette  nianu- 
f  acturing  companies,  and  rigid  rules  will 
be  enforced  by  a  special  administrator. 
The  announcement  of  the  new  adver- 
tising code  met  with  widespread  ap- 
proval throughout  the  Nation,  and  the 
people  of  North  Carolina  learned  of  the 
action  with  great  interest  since  we  are 
the  leading  tobacco  producing  and  man- 
ufacturing State  in  the  Nation. 

I  ask  unanimous  consent  that  the  text 
of  a  statement  I  prepared  for  release  to 
the  press  today  concerning  this  matter 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


be  a  mistake  to  take  punitive  action  against 
the  entire  Industry  until  more  data  Is  avail- 
able. 

Under  the  code,  a  special  admlnUtrator 
would  be  appointed  and  he  would  exercise 
complete  control  over  aU  cigarette  advertU- 
Ing  by  tobacco  companies.* 

For  the  most  part,  the  code  would  take 
some  of  the  glamour  out  of  cigarette  advertis- 
ing and  would  eliminate  the  strong  pitch 
advertisements  now  made  to  college  students 
and  other  young  people. 

Of  course,  the  ultimate  solution  to  the  to- 
bacco problem  must  be  found  through  accel- 
erated research  and  renewed  efforts  on  the 
part  of  farmers  to  produce  desirable  qualities 
of  tobacco.    But  the  action   taken  by  the 
tobacco  manufacturers  Is  certainly  a  positive, 
constructive,  and  highly  commendable  step. 
I  have  never  thought  that  It  wo\ild  be  wise 
for  the  FTC  to  take  any  action  that  would 
require  the  labeling  of  tobacco  as  harmful, 
aii  certainly  the  decision  by  the  manufac- 
turers to  set  up  a  voluntary  code  removes 
any  necessity  whatsoever  for  FTC  action.    I 
am  most  hopeful  that  the  PTC  will  abandon 
any  plans  It  might  have  had  In  view  of  the 
new  code. 

POLISH  CONSTITUTION  DAY- 
MAY  3,  1964 


Washington.— We  In  North  Carolina  were 
especlaUy  Interested  In  the  announcement 
that  the  major  tobacco  companies  of  the 
United  States  have  agreed  to  set  up  a  volun- 
tary system  of  contrtrfUng  the  advertUlng  of 
cigarettes.  „  ^. 

More  than  any  other  State  in  the  Nation. 
North  Carolina  Is  vitally  Interested  In  and 
affected  by  what  happens  to  the  tobacco  In- 
dustry. .  . 
Some  very  serious  problems  were  created 
several  months  ago  when  the  Public  Health 
Service  released  Its  now  famous  smoking  re- 
port.                                                             , . 

Since  that  time  there  has  been  consider- 
able uncertainty  as  to  the  ultimate  effect  the 
report  will  have  on  all  segments  of  the  to- 
bacco industry. 

Recently  the  Federal  Trade  Commission 
completed  hearings  on  a  proposal  that  would 
require  the  labeUng  of  cigarettes  as  harm- 
ful. _„^  , . 
Of  course,  such  action  by  the  FTC  wo\ild 
be  most  drastic  and  In  my  opinion  Is  com- 
pletely uncalled  for  on  the  basis  of  what  Is 
known  at  this  time.  A  great  deal  of  vague 
and  unproved  Information  has  been  spread 
•bout  tobacco  In  recent  years,  and  It  would 


During  the  delivery  of  Mr.  McClel- 
lan's  speech.  , ,     ^  ^ 

Mr.  KENNEDY.  Mr.  President,  Svm- 
day.  May  3,  was  celebrated  by  several 
million  Americans  of  Polish  ancestry  and 
many  others  around  the  world  as  the 
anniversary  of  Poland's  most  Illustrious 
attempt  at  freedom  and  as  a  symboUc 
remembrance  of  those  patriots  who  made 
such  great  sacrifices  for  their  country. 

The  anniversary  of  May  3  is  one  of  the 
brightest  events  in  Polish  history— the 
adoption  of  the  May  3  Constitution  of 
1791.    TWs  remarkable  document  was 
the  result  of  20  years  of  eruption  against 
ignorance,    oppression,    and   feudalism. 
In  11  brilliant  articles.  It  bespoke  the 
determination  of  Poles  to  rid  themselves 
of  the  vestiges  of  medievalism  and  for- 
eign  occupation.    Led   by   outstanding 
men,  much  like  the  group  of  patriots  who 
foimded  America,  Poles  wrote  Into  the 
May  3  Constitution  the  most  advanced 
thinking  in  Eastern  Evu-ope.    The  deter- 
mination shown  in  1791  has  served  ever 
since  as  an  Inspiration  to  Poles.    When- 
ever they  speak  of  freedom  for  their 
country,  it  is  the  sphit  of  1791  which 
glows  in  their  eyes. 

The  Polish  people  have  shown  stunning 
courage  and  fidelity  to  their  nation's 
honor  despite  various  partitions  and  nu- 
merous repressions.    The  ranks  of  Polish 
patriots  have  produced  able  leaders  like 
Kosciuszko  and  Pilsudskl,  whose  sacred 
goal  was  the  emancipation  of  their  fellow 
countrymen.      Through     the     darkest 
hours  of  the  Polish  nation  there  have 
always  been  voices  crying  out  for  free- 
dom, rallying,  and  leading  the  people  on. 
Along  with  this  encouraging  remem- 
brance of  the  May  3  Constitution.  Poles 
are    also   symbolically   celebrating    the 
600th  anniversary  of  the  University  of 
Krakow,  where  many  of  Poland's  great- 
est men  have  studied.    They  are  also 
remembering  the  Infamous  Sovlet-Nao 
attack  on  Poland  In  1939,  the  stirring 
victory  of  the  free  Polish  Army  In  the 
Italian  campaign  of  1944.  and  the  War- 
saw battle  against  the  Nazi  army,  alao 


in  1944.    These  are  important  events  for 
the  Polish  people. 

Though  often  the  social  and  cultural 
leader  of  Europe,  Poland  has  for  the  last 
3  centuries  been  unable  to  enjoy  the 
political  freedom  which  the  people  ar- 
dently desire.  At  the  time  of  my  visit 
to  Poland  In  1962,  however,  I  saw  first- 
hand that  faith  and  freedom  are  not 
dead  In  Poland  today.  My  own  convic- 
tion is  that  the  words  of  the  Polish  na- 
tional anthem  still  have  great  relevance 
to  us  all:  "As  long  as  you  live,  Poland 
lives." 

As  long  as  we  continue  to  meet  to- 
gether, as  long  as  we  here  in  America 
continue  to  maintain  oxu:  strength,  and 
give  our  assistance  in  the  cause  of  free- 
dom around  the  world,  the  Iron  Curtain 
will  be  but  a  temporary  drape  and  not 
a  permanent  partition. 


TITLE  OIL  SHALE  ON  UNPATENTED 
MININO  CLAIMS 
During  the  delivery  of  Mr.  McClel- 
lan's  speech, 

Mr.  ALLOTT.  Mr.  President,  I  have 
long  favored  the  development  of  an  oil 
shale  industry  in  this  country,  not  only 
for  the  many  economic  benefits  to  be  de- 
rived, but  also  because  of  the  imques- 
tionable  importance  of  a  viable  oil  shale 
industry  to  the  defense  posture  of  this 
covmtry. 

There  have  been  many  reports  sum- 
mari^ng  this  country's  energy  require- 
ments and  supplies,  which  in  my  opin- 
ion have  adequately  demonstrated  the 
desirabihty  of  the  early  development  of 
an  oil  shale  industry.     These  reports, 
such  as  "Resources  for  tlie  Future,"  are 
imanimous  in  the  conclusions  that  if 
we  are  to  meet  our  growing  energy  re- 
quirements new  sources  must  be  devel- 
oped, and  in  my  opinion  oil  shale  pre- 
sents the  most  apparent  available  source. 
It  is.  therefore,  in  the  national  interest 
for  the  Congress  to  foster  a  favorable 
climate  in  which  a  vigorous  and  com- 
mercial oil  shale  industry  can  develop. 
To  that  end.  Congress  has  the  aflBrmative 
duty  to  remove  barriers  and  impediments 
to  the  early  development  of  an  oil  shale 
industry  through  the  legislative  process. 
The  bill  I  am  introducing  today— 
which  is  cosponsored  by  the  Senator  from 
Utah  [Mr.  Bennett],  the  Senator  from 
Wyoming  [Mr.  Simpson],  and  the  Sen- 
ator from  Colorado  [Mr.  Dominick] — 
Is  in  furtherance  of  our  afannative  duty. 
Its  purpose  is  to  clarify  the  status  of  cer- 
tain lands  containing  oil  shale,  and  to 
correct  what  I  consider  to  be  gross  in- 
equities by  amending  the  Mineral  Lands 
Leasing  Act  of  1920.   Its  underlying  prin- 
ciple may   best  be   expressed  by   this 
phrase: 

All  citlaens  similarly  situated  are  entitled 
to  be  treated  equally  and  fairly  by  their 
Oovemment. 

Prior  to  the  enactment  of  the  Mineral 
Lands  Leasing  Act  of  1920,  oil  shale 
lands  in  the  public  domain  were  sub- 
ject to  disposition  under  the  mlnlnlg 
laws.  The  familiar  expression  "staking 
out  a  clidm"  may  not  be  technically  cor- 
rect In  all  respects,  but  It  Is  colorfully 
descriptive  of  how  mining  claims  were 
located  imder  the  mining  laws.   Without 


going  into  specifics,  the  location  of  a 
mining  claim  involved  the  discovery  of  a 
mineral  deposit,  the  marking  of  the  cor- 
ners, the  posting  of  a  notice,  and  the  re- 
cording of  the  notice  of  location  In  the 
coimty  records.  In  order  to  prevent  the 
relocation  of  Ws  claim  by  another,  the 
claimant  had  to  perform  certain  annual 
assessment  work.  In  order  to  perfect  his 
claim  and  apply  for  a  patent,  the  claim- 
ant was  required  to  complete  $500  worth 
of  Improvement,  have  an  approved  sur- 
vey performed,  comply  with  certain  reg- 
ulations and  procedures,  and  pay  the 
prescribed  fee. 

The  enactment  of  the  Mineral  Lands 
Leasing  Act  created  considerable  confu- 
sion.   Under  Its  terms.  It  removed  oil 
shale  lands  from  disposition  under  the 
mining  laws.    Section  37.  however,  ac- 
knowledged the  existence  of  oil  shale 
claims  and  provided  that  vaUd  claims 
existent  on  the  date  of  enactment  and. 
"thereafter   maintained   In   compliance 
with  the  laws  imder  which  initiated" 
could   be    perfected   under   such   laws. 
This  amoimted  to  the  recognition  of  the 
continued  application  of  the  mining  laws 
to   such   claims.    The   controversy   re- 
volved around  the  question  of  whether 
the  claimant  must  perform  $100  In  as- 
sessment work  on  the  claim  each  year,  or 
be  subjected  to  the  cancellation  of  his 
claim  on  the  Instance  of  the  Secretary. 

During  1929  and  1930,  the  Department 
of  the  Interior  instituted  actions  to  can- 
cel many  of  the  oil  shale  placer  claims 
which  were  valid  and  existent  on  the 
effective  date  of  the  Mineral  Lands  Leas- 
ing Act.    Some  of  the  claims  were  chal- 
lenged for  failure  to  perform  annual 
assessment  work,  while  in  others  the 
charge   was   abandonment.    The   basis 
for  the  distinction  between  the  charges 
affecting    different    claims   was    never 
clear.  If  Indeed  there  was  a  reason  for 
such   a  distinction.    In  the   1935   Su- 
preme Court  decision  of  Ickes  v.  Vir- 
ginia-Colorado   Development    Corpora- 
tion.  295    U.S.    639,   the   Department's 
theory  that  oil  shale  claims  could  be 
canceled   where   assessment   work   was 
delinquent  and  had  not  been  resumed 
was  struck  down.    It  e^pears  that  con- 
siderable reliance  was  placed  in  the  1935 
decision  by  both  the  Department  and  the 
claimants,  and  that  from  1935  to  1958 
many  placer  claims  were  patented.    I 
am  informed  that  since  1935  some  124  of 
the  oil  shale  placer  mining  claims  which 
had  been  previously  declared  null  and 
void  by  the  Secretary  were  subsequently 
patented.    I  understand  that  of  the  106 
patents  Issued  between  1949  and  1958, 
approximately  60  of  such  patents  were 
for   claims   that   had   previously   been 
declared  null  and  void  by  the  Secretary 
for  failure  to  perform  annual  assess- 
ment work.    However,  since  1958.  appli- 
cations for  patent  have  been  rejected  by 
the  Department  of  the  Interior  based 
upon  its  1930  holdings  that  such  claims 
were  null  and  void.  Irrespective  of  the 
Supreme   Court   decision   I   have   Just 
mentioned. 

The  recent  Union  Oil  Co.  of  Califor- 
nia et  al.,  departmental  decision  has  the 
effect  of  overruling  the  1935  decision 
of  the  Supreme  Court,  where  the  Court 
said  that  the  decision  of  the  Department 
In  canceling  these  claims  went  beyond 


the  authority  conferred  by  law— 295  VS. 
at  647;    Although  I  can  itf)preclate  the 
great  difficulty  of  the  problem  the  De- 
partment has  been  attempting  to  solve 
by  determining  which  of  the  oil  shale- 
bearing  lands  of  the  public  domain  are    ' 
subject  to  disposition  under  the  Mineral 
Lands  Leasing  Act.  and  which  lands  are 
subject  to  disposition  imder  the  mining 
laws;  nevertheless,  I  believe  that  the  In- 
terests of  justice,  and  our  affirmative 
duty  to  create  a  favorable  climate  for 
the  early  development  of  a  viable  oil 
shale  industry  demand  that  we  take  leg- 
islative steps  to  expeditiously  resolve  the 
title  problems  of  these  unpatented  min- 
ing claims. 

Accordingly,  this  bill  Is  offered  In  that 
spirit.    It  provides  that  the  Secretary 
may  not  cancel  any  valid  claim  existing 
on  February  25.  1920,  on  the  grounds 
of  failure  to  do  aimual  assessment  work, 
or  for  the  reason  that  an  economically 
or  commercially  feasible  method  of  ex- 
traction and  production  of  shale  oil  from 
oil  shale  does  not  now  exist,  or  did  not 
exist  at  any  previous  time,  or  may  not 
exist  at  the  time  when  the  implication 
for  patent  Is  made.    As  Senators  know, 
a  commerciiJly  and  econcmiically  feasible 
method  of  extraction  does  not  now  exist. 
The  other  day  I  annoimced  from  the 
fioor  of  the  Senate  the  signing  of  an 
agreement  between  the  United  States 
cmd    the    Colorado    School    of    Mines, 
whereby  the  school  of  mines  was  to  en- 
gage In  research  for  two  pioneering  com- 
panies in  this  field — Socony  Mobil  and 
Humble  Oil  Co.— In  a  $5  million  project 
to  develop  sudh  a  process. 

By  way  of  clarification,  in  this  agree- 
ment there  Is  a  provision  that  any  other 
corporation,  or  •  any  other  Individual, 
might  participate  In  this  program,  and 
In  the  research  program,  by  putting 
up  a  proportionate  share  of  the  expenses. 
To  place  such  a  burden  on  the  patent- 
ability of  an  oil  shale  claim  would  not 
only  be  unreasonable  but  unjustifiable. 

As  I  said  earlier,  the  piu-pose  of  my 
bill  Is  to  clear  up  the  status  of  th^se 
impatented  mining  claims  Judiciously 
and  expNBdltlously.  In  keeping  with  what 
I  consider  to  be  good  legislative  practice, 
my  bill  provides  for  a  cutoff  date  after 
which  the  Secretary  of  the  Interior 
would  have  clear  authority  to  cancel  any 
of  these  claims  on  the  grounds  of  aban- 
donment. After  July  1.  1966.  the  claim- 
ant would  be  required  to  prove  that  he 
had  not  In  fact  abandoned  his  claim. 
It  provides  further : 


The  owner  or  owners  of  any  such  oU  shale 
placer  claims  may  make  ai^Ucatlon  for 
patent  pursuant  to  the  laws  tinder  which 
such  claims  were  initiated,  and.  if  such 
application  be  made  on  or  before  July  1, 
1966,  neither  faUure  to  perform  annual  u- 
sessment  work,  abandonment,  nor  the  lack 
of  any  economically  or  commercially  feasible 
method  of  extraction  and  production  of  shale 
oil  fKHn  oil  shale  shall  constitute  a  bods 
for  the  Secretary  of  the  Interior  to  deny 
Issuance  ot  patent. 

I  believe  that  if  this  bin  beccnnes  law 
and  is  administered  in  the  spirit  in  which 
it  is  offered  it  wlU  expeditiously  and 
fairly  settle  the  question  of  these  un- 
patented mining  claims  and  wlU  aid  in 
the  creation  of  a  favorable  climate  In 
which  the  oU  shale  Industry  can  develop. 


^  no  I 


rnNf;RF.<;.STONAL  RECORD  —  SENATE 


10111 


10110 


lask 
of  the  bill 
this  point 
over  on 
so  that 
join  me 

The 
pore.    Th( 
propriatel: ' 
tion,  the 
ORo,  and 
by  the 

The  bil 
37  of  the 
February 

only  as 

coal, 

oil  shale, 

such 

pvirsuant 

and 

of  such 

fee ted 

Mr 

its  title, 

Interior 

to  be 
Be  it 


the 
these 

in 
ACriNG 


lai 


Seneitor 


pr  (vided : 
phof  phate 
lale,  and 
min(  rals 
tant  bo 
exist  Dg 
a:t 

under 

ALLO'  t 

e: 
and 
prii  ited 


enicted 
Represents  tiyes 
America  ii 
37  of  tbe 
ruary  25, 
is  hereby 

"S«c.  3T 
phate, 
gas,  hereli  i 
such  mln 
described 
'Joint 
of  the 
coal  mlnlbg 


sodium, 


res  >lutlon 
Int  jrlor 


In:  tlated, 
unler 
resiiect 
ex  stent 


Wyoming, 
1346) ,  sh411 
the  form 
except  as 
passage 
talned  In 
which 
fected 
With 
claims 
faUure  t< 
nor  the 

merclaUy 

productlc  Q 

constltut  i 

Interior 

owner  or 

claims 

suant  to 

were 

made  on 

ure    to 

abandoninent 


sh  Jl 
tie 


cally  or 

traction 

shale 

tary  of 

ent; 

to  any 

patent 

fore 

ceUedb: 

basis  of 

oeedlnga 

owners 

burden 

claim 


Julr 


CONGRESSIONAL  RECORD  —  SENATE 


May  5 


196  Ji, 


CONGRESSIONAL  RECORD  —  SENATE 


10111 


un^mimous  consent  that  the  text 

be  printed  in  the  Record  at 

and  that  it  be  allowed  to  lie 

desk  for  a  period  of  1  week 

.  Senators  who  so  desire  may 

sponsoring  this  bill. 

JUG  PRESIDENT  pro  tem- 

bill  will  be  received  and  ap- 

ref erred;  and,  without  objec- 

^  will  be  printed  in  the  Rec- 

leld  at  the  desk,  as  requested 

from  Colorado. 

(S.  2809)   to  amend  section 
Mineral  Lands  Leasing  Act  of 
55,  1920,  relating  to  disposition 
in  such  act  of  deposits  of 
^..cv,^,  sodiiun,  potassium,  oil, 
and  gas  in  lands  valuable  for 
rals,  except  as  to  valid  claims 
;o  laws  under  which  initiated 
,  at  the  date  of  the  passage 
,  which  claims  may  be  per- 
ir  such  laws,  introduced  by 
V.  was  received,  read  twice  by 
eferred  to  the  Committee  on 
Insular  Affairs,  and  ordered 
in  the  Record,  as  follows: 
by  the  Senate  and  House  of 
,....„    of    the    United    States    of 
.  Congress  assembled.  That  section 
Mineral  Lands  Leasing  Act  of  Peb- 
1920  (30  U.S.C.  193),  as  amended, 
i  mended  to  read  as  follows: 

That  the  deposits  of  coal,  phoe- 
om.  potassium.  oU.  oU  shale,  and 
_  referred  to.  in  lands  valxiable  for 
I.  rals.  including  lands  and  deposits 
in   the   Joint   resolution   entitled 
an  authorizing  the  Secretary 
,»  to  permit  the  continuation  of 
operations  on  certain  lands  In 
approved  August  1,  1912  (37  Stat. 
J  be  subject  to  disposition  only  in 
and  manner  provided  in  this  Act, 
to  valid  claims  existent  at  date  of 
this  Act  and   thereafter  main- 
compliance  with  the  laws  xmder 
ed,  which  claims  may  be  per- 
such  laws,  including  discovery, 
to  any  valid  oil  shale  placer 
.^At  on  February  25,  1920.  neither 
perform  annual  assessment  work 
ack  of  any  economically  or  com- 
feaslble  method  of  extraction  and 
of  shale  oil  from  oil  shale  shall 
a  basis  for  the  Secretary  of  the 
X)  hold  such  claims  invalid.     The 
owners  of  any  such  oU  shale  placer 
ly  make  application  for  patent  pur- 
the  laws  imder  which  such  claims 
lated,  and,  if  such  application  be 
or  before  J\ily  1.  1966,  neither  faU- 
)erform    annual    assessment    work. 
J  Qent.  nor  the  lack  of  any  economl- 
(  ommerclally  feasible  method  of  ex- 
ind  production  of  shale  oU  from  oU 
constitute  a  basis  for  the  Secre- 
Interlor  to  deny  issuance  of  pat- 
Privided,   however,   that  with  respect 
claim  for  which  application  for 
_.  not  have  been  made  on  or  be- 
1.  1966.  such  claim  may  be  can- 
the  Secretary  of  the  Interior  on  the 
abandonment  by  appropriate  pro- 
after  such  date  and  the  owner  or 
3f  any  such  claim  shall  have  the 
proving  that  abandonment  of  such 
not  occtirred." 


statuses  are  basically  on  a  par.  are  to 
have  their  rights  equitably  taken  care 
of,  this  bill  is  essential  to  that  end. 


CIVIL  RIGHTS  ACT  OF  1963 
The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  Institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the  Com- 
mission on  Civil  Rights,  to  prevent  dis- 
crimination in  federally  assisted  pro- 
grams, to  estabUsh  a  Commission  on 
Equal  Employment  Opportimity,  and  for 
other  pvirposes. 

AMZin>MENT  NO.  573 


miy 


inli  lated. 


s  ich 
EtiaU 


uf 
his 


Mr.  IllOTT.  Mr.  President,  in  con- 
clusion I  deem  this  bill  to  be  an  absolute 
necessly.  If  all  the  people  In  the  United 
States  nrho  have  had  an  Interest  In  this 
area  a)  one  time  or  another,  and  whose 


Mr.  HRUSKA  obtained  the  floor. 
The     PRESIDING     OFFICER.     The 
Senator  from  Nebraska. 

Mr.  HRUSKA.  I  ask  imanimous  con- 
sent that  I  may  yield  briefly  to  the  Sen- 
ator from  Kentucky  [Mr.  Cooper]  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  COOPER.  Madam  President.  I 
send  to  the  desk  an  amendment  which 
I  Intend  to  propose  to  the  amendment 
of  the  Senator  from  Georgia  [Mr.  Tal- 
MADGE].  No.  513.  I  ask  that  it  be  printed 
and  lie  on  the  table,  and  I  also  ask  unan- 
imous consent  that  it  be  printed  in  the 
body  of  the  Record,  along  with  an  ex- 
planation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  win  lie  on  the  table;  and,  without 
objection,  the  amendment  and  explana- 
tion win  be  printed  In  the  Record. 

The  amendment  submitted  by  Mr. 
Cooper  Is  as  follows: 

Amzndmxmt  No.  673 
On  page  2.  beginning  with  line  1.  strike 
out  all  through  line  9  on  page  3. 

On  page  3.  between  lines  9  and  10.  Insert 
double  quotes  and  the  following:  "Title  XI— 
Jury  Trials  of  CMmlnal  Contempts". 

On  page  3.  line  10,  immediately  befOTe  "In", 
strike  out  the  single  quote  and  Insert  In  lieu 
thereof  "Si«.  1101.". 

On  page  3.  line  10.  beginning  with  "for 
wlllfxil",  strike  out  all  through  "Colxmabia" 
on  Une  13.  and  Insert  In  Ueu  thereof  the 
following:  "arising  under  Section  302  of  this 
Act.  or  under  Utle  n.  V,  VI.  or  VII  of  this 
Act". 

On  page  3.  Une  16.  Immediately  after 
"cases",  Insert  a  semicolon  and  the  follow- 
ing: "and  In  any  proceeding  for  criminal  con- 
tempt arising  under  Section  301  of  this  Act. 
or  under  title  I  or  IV  of  this  Act,  the  court, 
in  its  discretion,  may  grant  a  trial  by  a  J\iry 
to  the  accused". 

On  page  3,  line  17,  strike  out  the  single 
quote  before  "This". 

On  page  3,  Une  22,  strike  out  the  single 
quote  before  "Not". 

On  page  4,  line  4.  strike  out  the  single 
quote. 

On  page  4.  line  8.  strike  out  "1103."  and  in- 
sert In  Ueu  thereof  "1102.". 

On  page  4.  line  7.  strike  out  "repealed." 
and   in  Ueu  thereof   Insert  the  following: 


"amended  by  striking  out  the  second  and 
third  provisos  to  the  first  paragraph  thereof, 
and  inserting  in  lieu  thereof  the  following: 
•Provided  further.  That  in  any  such  proceed- 
ing for  criminal  contempt,  the  ooiurt,  in  Its 
discretion,  may  grant  a  trial  by  a  jury  to  the 
accused.'  ". 

The  explanation  submitted  by  Mr. 
Cooper  is  as  follows: 

If  the  Cooper  amendment  (No.  673)  to 
the  Talmadge  amendment  (No.  513)  now 
pending  were  adopted,  the  Talmadge  amend- 
ment as  modified  would  read : 

"On  page  54.  between  lines  7  and  8,  insert 
the  following  new  title : 

"  'TrrLB   XI JURT   TRIALS    OF    CRIMINAL 

CONTEMPTS 

"  'Sec.  1101.  In  any  proceeding  for  criminal 
contempt  arising  under  section  302  of  this 
Act.  or  under  title  n.  V,  VI,  or  VII  of  this 
Act,  the  accused,  upon  demand  therefor,  shall 
be  entitled  to  trial  by  a  jury,  which  shaU 
conform  as  near  as  may  be  to  the  practice 
in  criminal  cases:  and  In  any  proceeding  for 
criminal  contempt  arising  under  section  301 
of  this  Act.  or  under  title  I  or  IV  of  this 
Act.  the  court,  in  its  discretion,  may  grant 
a  trial  by  a  Jury  to  the  accused. 

"  'This  section  shall  not  apply  to  con- 
tempts committed  in  the  presence  of  the 
court,  or  so  near  thereto  as  to  obstruct  the 
administration  of  Justice,  nor  to  the  misbe- 
havior, misconduct,  or  disobedience  of  any 
officer  of  the  co\irt  in  respect  to  writs,  orders, 

or  process  of  the  court.  

"  'Nor  shall  anything  herein  be  construed 
to  deprive  courts  of  their  power,  by  civU 
contempt  proceedings,  without  a  Jury,  to 
secure  compliance  with  or  to  prevent  ob- 
struction of.  as  dUtlngulshed  from  punish- 
ment fOT  violations  of.  any  lawful  writ, 
process,  order,  rule,  decree,  or  command  of 
the  court  in  accordance  with  the  prevailing 
usages  of  law  and  equity,  including  the 
power  of  detention.  _  „     *  ♦!.. 

"  'Sec.  1102.  Section  161  of  part  V  of  the 
CivU  Bights  Act  of  1957  (71  Stat.  638;  42 
UJ3.C.  1995)  Is  hereby  amended  by  striking 
out  the  second  and  third  provisos  to  the  first 
paragraph  thereof,  and  inserting  In  Ueu 
thereof  the  following:  "Provided  further. 
That  In  any  such  proceeding  fOT  criminal 
contempt,  the  court,  in  Its  discretion,  may 
grant  a  trial  by  a  Jury  to  the  acciised." 

"On  lines  15.  16,  and  17  of  page  11.  strike 
out  subsection  (c)  of  section  205. 

"On  Une  8  of  page  64.  change  the  designa- 
tion of  title  XI  to  titie  xn. 

"On  lines  9,  14,  22.  and  24  of  page  64. 
change  the  designations  of  section  1101, 
1102.  1103.  and  1104,  to  sections  1201,  1202, 
1203.  and  1204,  respectively." 


AMZNDMZNT   NO.    574 

Mr.  COOPER.  Madam  President,  I 
also  ask  unanimous  consent  that  there 
be  printed  In  the  body  of  the  Record  an 
amendment  which  I  intend  to  offer  to 
the  amendment  of  the  Senator  from 
Georgia  [Mr.  Talmadge],  No.  513.  if  the 
amendment  of  the  Senator  from  Ken- 
tucky [Mr.  Morton]  ,  No.  560,  Is  adopted. 
The  amendment  would  accomplish  the 
same  result  as  the  amendment  I  just  sent 
to  the  desk.  Its  language  would  be  ap- 
plicable if  the  Talmadge  amendment  is 
modified  by  adoption  of  the  Morton 
amendment  now  pending.  I  do  not  offer 
It  now,  I  merely  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  received  and  printed, 
and  win  lie  on  the  desk;  and,  without  ob- 
jection, win  be  printed  In  the  Record. 


The  amendment  submitted  by  Mr. 
Cooper  Is  as  follows: 

Amendment  No.  574 

Immediately  before  the  period  at  the  end 
of  the  first  sentence  of  section  1101.  Insert 
a  comma  and  the  following:  "except  that  If 
the  proceeding  Is  fOT  a  criminal  contempt 
aUeged  to  have  been  committed  under  sec- 
tion 301  of  thla  Act.  or  imder  title  I  or  IV 
of  this  Act,  the  accused  shall  be  entitied  to 
a  trial  by  Jury  only  in  the  discretion  of  the 
court".  ^    , 

Strike  out  the  double  quotes  at  the  end  of 
section  1102  and  Immediately  after  section 
1102  Insert  the  following: 

"Sec.  1103.  Section  151  of  part  V  of  the 
ClvU  Rights  Act  of  1957  (71  Stat.  638;  42 
U.S.C.  1995),  as  amended  by  section  1102.  Is 
further  amended  by  Inserting  at  the  end  of 
the  first  paragraph  thereof  the  following: 
'The  term  "entitled",  as  used  In  the  second 
proviso  to  the  preceding  sentence,  shall  mean 
having  a  right  given  only  In  the  discretion 
of  the  court.'" 


DEATH  OF  FORMER  REPRESENT- 
ATIVE  HOWARD  BUFFETT,  OF 
NEBRASKA 

Mr.  HRUSKA.  Madam  President,  I 
ask  unanimous  consent  that  I  may  3^eld 
to  the  Senator  from  Nebraska  [Mr. 
CiTRTis]  under  the  previous  conditions. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  CURTIS.  Madam  President, 
death  has  taken  stlU  another  prominent 
Nebraskan,  Howard  Buffett. 

It  was  my  privilege  to  have  served 
with  him  during  the  four  terms  he  rep- 
resented Nebraska's  Second  Congres- 
sional District  in  the  House  of  Represent- 
atives. During  that  period,  beginning 
in  1942, 1  was  present  on  many  occasions 
when  Howard  Buffett  spoke  out  on  im- 
portant Issues  as  his  conscience  dictated 
and  without  regard  to  taking  a  popular 
position. 

Howard  Buffett  was  widely  known  as  a 
conservative  leader,  his  written  expres- 
sion of  the  conservative  point  of  view 
commanding  nationwide  attention. 

In  addition  to  serving  on  the  Omaha 
school  board,  his  participation  In  Omaha 
civic  projects  covered  a  broad  range  of 
activities,  far  too  numerous  to  list. 

Howard  Buffett  was  a  political  stal- 
wart. He  was  a  conservative.  He  knew 
the  reasons  for  the  faith  that  was  In 
him.  He  was  steadfast.  The  apostles 
of  big  government  have  mortgaged  the 
country's  future  for  generations  In  at- 
tempting to  prove  that  the  political  prin- 
ciples adhered  to  by  Howard  Buffett  and 
others  were  wrong,  but  they  have  totaUy 
failed. 

Howard  Buffett  was  an  outstanding 
citizen  of  his  city,  our  State,  and  our 
country.  His  character  wm  above  re- 
proach and  his  sincere  Christian  faith 
was  an  inspiration  to  all  who  knew  him. 
When  Mr.  Buffett  annovmced  In  1952 
that  he  would  not  be  a  candidate  for  the 
Senate,  the  Omaha  World-Herald  said, 
editorially: 

We  are  not  here  discussing  whether  Mr. 
Buffett  Is  generaUy  right  or  wrong  or  In- 
between,  but  are  only  noting  the  rather 
obvious  fact  that  he  caUs  'em  the  way  he 
sees  'em — and  always  In  accordance  with 
what  he  considers  the  welfare  of  the  Republic. 


I  ask  unanimous  consent  that  there 
be  Included  as  a  part  of  my  remarks  a 
recent  editorial  from  the  Omaha  World- 
Herald,  relating  to  former  Representa- 
tive Howard  Buffett. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
[From  the  Omaha  (Nebr.)  World-Herald. 
May  1.  1964] 
Howard  BujrririT 
The  qualities  that  set  the  late  Howard 
Buffett  apart  were  outspokenness  and  a  blaz- 
ing Integrity. 

Omaha's  four-term  Congressman  might 
well  have  gone  on  to  higher  political  office 
if  he  had  been  willing  to  use  soft  soap,  trim 
his  views,  OT  simply  remain  noncommittal 
on  touchy  Issues. 

But  It  wasnt  In  the  man.  He  was  ever 
true  to  his  own  conscience.  If  the  right 
coiirse  meant  splitting  with  his  political  party 
or  standing  alone  on  the  House  floor,  as  he 
once  did  when  President  Trxunan  seized  the 
railroads,  Howard  Buffett  pursued  what  he 
beUeved  to  be  the  right  covirse. 

Mr.  B\iffett  was  a  warm,  ebulUent,  friendly 
man  with  a  lively  sense  of  humor.  But  no 
friend  ever  dared  ask  Howard  Buffett  to  bend 
his  principles,  and  no  political  enemy  ever 
nailed  him  with  contradictions  In  his  record 
or  his  public  statements. 

He  was  a  national  leader  of  the  conserva- 
tive movement  In  America,  and  his  pen  and 
his  voice  spoke  sharply  and  weU.  He  had 
faith  In  his  country  and  Its  free  institutions. 
He  defended  them  with  all  that  was  In  him. 
We  who  write  for  this  page  admired  Howard 
Buffett,  and  he  was  our  friend.  We  shall 
miss  him. 


Mr.  HRUSKA.  Madam  President,  I 
join  In  the  sentiments  just  expressed  by 
my  colleague,  and  associate  myself  with 
the  remarks  that  he  has  made  in  regard 
to  the  late  Howard  Buffett. 

I  was  the  immediate  successor  to  How- 
ard Buffett  in  the  House  of  Representa- 
tives in  1953,  having  known  him  for 
years,  particularly  as  a  member  of  the 
board  of  education  in  Omaha  and 
also  for  many  years  as  a  Member  of  the 
House  of  Representatives,  where  he 
served  during  all  those  years  with  my  col- 
league. 

I  came  to  know  him  as  a  courageous 
man,  one  who  yielded  to  no  one  when 
persuaded  his  cause  was  right.  He  was 
a  competent  man.  He  was  an  articulate 
man.  In  losing  him,  we  lose  a  highly 
valued  citizen  and  one  who  was  devoutly 
dedicated  to  the  service  of  his  coimtry. 


CIVIL    RIGHTS    ACT    OF    1963 


The  Senate  resumed  the  considera- 
tion of  the  bill  (H.R.  7152)  to  enforce 
the  constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to"  provide  injimctlve 
reUef  against  discrimination  In  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the 
Commission  on  Civil  Rights,  to  prevent 
discrimination  In  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  smd  for 
other  purposes. 

Mr.  HRUSKA.    Madam  President.  I 
rise  in  8uwx>rt  of  the  Morton  amend- 


ment. In  essence.  It  se^s  to  narrow  the 
effect  of  the  Talmadge  amendment  by 
restricting  Its  implication  to  criminal 
contempt  cases  which  would  arise  in  the 
process  of  enforcing  the  pending  civil 
rights  bill. 

Those  who  oppose  the  Morton  amend- 
ment urge  that  the  provisions  of  the  bill 
will  be  ineffective  if  there  is  a  require- 
ment that  all  criminal  contempt  actions 
be  referred  to  a  Jury.  They  hold  that 
this  amendment  will  permit  the  infringe- 
ment of  certain  rights  to  go  without  re- 
dress unless  the  judge  is  uninhibited  by 
a  jury  to  impose  criminal  sanctions. 

On  the  other  side,  those  who  favor 
adoption  of  the  Morton  amendment  hold 
that  actions  involving  criminal  offenses, 
including  those  offenses  which  result 
from  criminal  contempt,  should  prop- 
erly  be  heard  only  by  a  jury  before 
punishment  is  set  by  the  judge. 

Against  this  background,  some  areas 
of  agreement  can  be  found.  As  recent- 
ly as  April  6  of  this  year,  the  Supr«ne 
Court  in  its  decision  in  United  States 
against  Barnett  held  that  there  \b  no 
constitutional  requirement  that  all  crim- 
inal contempt  actions  be  tried  by  a  jury. 
However,  the  power  of  Congress  to  pro- 
vide a  requirement  that  there  be  jury 
trials  In  criminal  contempt  actions  is 
unquestioned.  Thus,  the  debate  clearly 
involves  sm  area  in  which  this  body  can 
work  its  will. 

There  is  also  stgreement  that  an  under- 
lying condition  for  any  valid  and  effec- 
tive legislation  is  general  public  accep- 
tance. Without  general  public  accep- 
tance, the  law  wlU  not  be  meaningful  or 
helpful  no  matter  how  expertly  the  en- 
forcing machinery  Is  assembled. 

No  one  can  seriously  doubt  that  this 
l^lslaUon  will  stir  emotions  and  gen- 
erate tensions  to  a  great  degree.    In  fact, 
it  alreswiy  has.     Every  effort  njust  be 
made  to  Insure  that  It  is  fair  and  Just  as 
well  as  constitutional  to  assure  its  being 
effective.    Every  effort  must  be  fexerted  " 
to  insure  that  it  is  consistent  with  our 
tradition  of  concern  for  the  rights  of 
every  man.    In  an  ardor  to  remedy  one 
wrong,  great  care  must  be  exercised  to 
avoid  working  another  wrong  elsewhere. 
At  the  outset,  it  is  important  that  the 
distinction  between  civil  contempt  and 
crimhial  contempt  be  noted.   A  civil  con-* 
tempt  proceeding  is  generally  regarded 
as  a  remedial  device  adapted  for  the  pur- 
pose of  inducing  the  defendant  to  obey 
the  court's  order  which  can  still  be  exe- 
cuted.   A  proceeding  for  criminal  con- 
tempt, on  the  other  hand.  Is  invoked  for 
havinig  defied  an  order  which  can  no 
longer  be  executed.    In  civil  contempt 
the  defendant  i&  said  to  "carry  the  keys 
to  the  Jail  in  his  pocket"  a  graphic  way 
of  saying  that  he  renjains  in  confinement 
until  such  time  as  he  chooses  to  obey 
the  court's  decree.    A  criminal  Qontempt 
order  is  accompanied  by  a  fixed  sentence 
either  of  imprisonment  or  a  fine. 

The  applicability  of  civil  or  criminal 
contempt  is  determined  by  the  circum- 
stances. Where  there  is  a  refusal  to 
carry  out  a  court's  order  while  it  is  stiU 
timely  to  do  so,  whether  it  be  performing 
an  act  or  refraining  from  it,  civil  con- 
tempt is  appropriate.  The  defendant  can 
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purge  hiJ  aself  by  compliance.  Thus,  clv- 
U  conten  ipt  looks  to  compliance  with,  or 
abstentit  n  from,  a  continuing  course  ol 

conduct.  ,   .,  ,_. 

Crimlial  contempt  entails  a  punish- 
ment to  a  past  failure  to  perform  an 
act  or  n  f rain  from  acting  in  a  manner 
ordered  by  the  court.  It  presupposes 
that  th(  time  for  effective  action  has 
passed  8  nd  looks  only  to  punishing  the 
defendant  for  defiance  of  the  courts 
commar  ±  As  time  is  no  longer  a  con- 
sideratic  n.  all  that  remains  is  presorva- 
tion  of  the  authority  of  the  court. 

Actioi  for  contempt,  whether  it  oe 
civU  or  <  riminal.  as  generally  understood 
concern ;  only  the  judge.  He  hears  the 
plea  frcm  which  the  order  arises,  de- 
termine the  course  of  conduct  which 
the  def€  ndant  must  follow,  orders  action 
or  restiamt.  and  later  punishes,  if  he 
finds  ttat  his  order  is  not  carried  out. 
The  un  lateral  nature  of  civil  contempt 
Is  necessary  and  proper  to  insure  that 
the  cou]  t's  order  will  be  carried  out  when 
left  unchecked,  the  course  of  conduct 
would  r  ssvUt  in  continviing  injury.  Thus, 
the  sut  porters  of  the  Morton  amend- 
ment hi  kve  not  urged  that  civil  contempt 
proceed  Ings  be  altered  or  modified  in  any 

Howe  ver.  criminal  contempt  cannot  be 
iustiflei  by  this  argument.  The  time 
for  act  an  has  passed  in  this  event.  No 
additloial  injury  will  result  from  the 
further  lapse  of  time.  In  his  dissent  in 
the  Ba  Tiett  case  Mr.  Justice  Black  de- 
scribed the  position  of  the  judge  m  a 
crimlm  1  contempt  proceeding  as  foUows: 
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neans  that  one  person  has  ooncen- 
1  himself  the  power  to  charge  a  man 
^Ime,  prosecute  him  for  It.  conduct 
and  then  find  him  guilty. 


Several  bUls  in  addition  to  H.R.  7152 
are  pending  in  the  Congress  which  seek 
to  expand  the  practice  of  Government 
by  injimction.  An  example  is  H.R.  594 
authorizing  the  Federal  Trade  Commis- 
sion, upon  complaint  that  an  unfair  trade 
practice  is  being  committed,  to  issue  a 
temporary  cease-and-desist  order  which 
compels  the  summary  discontinuance  of 
the  practice  pending  completion  of  the 
proceeding  before  the  Commission.  The 
practical  effect  is  that  of  a  permanent 
injimction  and  final  disposition  of  the 
case  because  an  FTC  proceeding  could 
continue  for  years  and  often  does. 

In  our  desire  to  enforce  Government 
policy,  we  must  be  on  guard  to  avoid  acts 
of  expediency  which  commonly  shows 
litUe  regard  for  individual  rights  and 
even  less  zeal  for  their  protection. 

The  time  is  long  overdue  to  halt  this 
trend  away  from  traditional  guarantees 
of  individual  Uberty.  This  civil  rights 
bill  seeks  effectively  to  protect  the  rights 
of  all  persons.  Let  us  insure  that  the 
rights  of  all  Americans  are  in  fact  pro- 
tected. Again,  as  Justice  Black  pointed 
out  in  Green  against  United  States,  ex- 
pedition is  not  a  valid  argument  by  which 
to  justify  an  Infringement  on  constitu- 
tional rights: 

Such  trifling  economies  as  may  result  have 
not  generally  been  thought  sufficient  reason 
for  abandoning  our  great  constitutional  safe- 
guards aimed  at  protecting  freedom  and 
other  basic  rights  of  Incalculable  value. 
Cheap,  easy  convictions  were  not  the  pri- 
mary ooncern  of  those  who  adopted  the  Con- 
stitution and  the  BUl  of  Bights.  Every  pro- 
cedural safeguard  they  established  purposely 
made  It  more  difficult  for  the  Government  to 
convict  those  it  accused  of  crimes.  On  their 
scale  of  values,  J\istlce  occupied  at  least  as 
high  position  as  economy. 


A  trl  il  of  this  character  does  violence 
to  the !  plrit.  If  not  the  letter,  of  our  Con- 

stitutic  n.  ^  J 

Our  constitutional  heritage  has  made 
us  sens  tive  to  the  need  for  adequate  pro- 
tection of  the  individual  charged  with 
a  crlm  j.    The  star  chamber  concept  was 
one  giievance  cited  by  our  Pounding 
Fathers  at  the  time  of  the  Revolution. 
To  Chi  3  away  at  the  fundamental  prin- 
ciple   hat  every  man  charged  with  a 
crime  should  be  tried  by  a  jury  of  his 
peers  1  y  allowing  the  practice  of  criminal 
conteript   proceedings  without   a   Jury 
trial,  ^  rould  be  equally  grievous.    Those 
who  «  pouse  this  course  contend  that  the 
Jury  fsrstem  Is  not  equal  to  the  task. 
This  1 1  not  true.    It  is  the  very  antith- 
esis ol  our  legal  system. 

Thi  1  distrust  In  our  system  of  law  is 
now  reflected  in  the  growing  tendency 
towari  I  Government  by  injunction.  While 
the  in  creasing  complexity  of  our  society 
has  licreaslngly  involved  the  Federal 
Gover  runent  In  our  daily  lives,  the  aban- 
donm  mt  of  our  traditional  legal  proce- 
dures in  recent  years  has  been  most  dis- 
turUr  g.    The  House  report  on  HJR.  7152 
carriei  a  list  of  45  Federal  statutes  In 
whlcl    the  Federal  Government  Is  au- 
thorised  to  proceed  against  citizens  by 
Injimstion.    These  statutes  range  from 
antitiust    actions    to    welfare    plans. 
Then  are  also  a  multitude  of  adminis- 
tratis e  agencies  which  seek  injunctions 
after  administrative  hearings  which  are 
Infon  oal  in  character. 


The  proposed  legislation,  which  will 
thrust  the  courts  into  delicate  areas  of 
social  contact  and  property  rights  as  well 
as  human  rights  will  surely  give  rise  to  a 
substantial  amount  of  litigation.  In  the 
attempts  to  enforce  the  mandates  of  the 
law.  there  will  arise  difficult  questions 
that  will  demand  the  greatest  under- 
standing on  the  part  of  the  court.  The 
problems  will  have  no  easy  solutions. 

Emotions  will  be  stirred,  not  only  those 
of  the  man  on  the  street  but  also  those 
of  the  administrators  of  the  law's  pro- 
visions and  those  of  the  man  on  the 
bench.  This  Senator  urges  that  in  an 
area  as  sensitive  as  this,  more  than  any- 
where else  there  must  be  total  sever- 
ance of  the  responsibility  for  enforcing 
the  law  from  the  burden  of  finding  a 
failure  to  comply  with  the  order  of 
enforcement. 

In  that  regsu-d  the  Senate  Judiciary 
Committee  has  had  under  active  con- 
sideration proposals  amending  section 
144  of  title  28  relating  to  affidavits  of 
bias  and  prejudice  in  civil  proceedings. 
The  problem  has  been  that  the  judges 
against  whom  the  affidavits  are  filed  cus- 
tomarily pass  on  their  merits,  imder- 
standably  giving  rise  to  the  feeling  that 
total  objectivity  is  lacking  in  the  deter- 
minations. It  is  with  gratification  that 
I  note  the  Judicial  Conference  of  the 
United  States  approved  the  bill  to  divorce 
such  procedvu-es.  The  parallel  is  obvi- 
ous. The  Morton  amendment  obviates 
the  distasteful  problems  for  the  court  as 


well  as  its  defendant  in  the  instances  of 
proceeding  for  general  contempt  which 
could  arise  under  the  terms  of  the  pro- 
posed civil  rights  bill. 

In  1957,  this  Senator  voted  against  the 
CMahoney-Church-Kefauver      amend- 
ment.   It  proposed  to  engraft  provisions 
similar  to  the  Talmadge  amendment  to 
all  criminal  contempt  actions  in  Fed- 
eral courts.     The  O'Mahoney  amend- 
ment was  subject  to  the  same  objection 
as  the  Talmadge  amendment,  without 
the  restricting  provisions  of  the  Morton 
amendment.    It  might  have  resulted  in 
utter   chaos   by   invading   many   other 
legislative  areas  in  which  the  procedures 
have  been  effective  and  have  not  proved 
overly  harsh.     Thus,  the  use  of  Jury 
trials  in  criminal  contempt  proceedings 
would  have  been  expanded  into  areas 
in  which  no  need  has  been  indicated.   If 
the  pending  amendment  was  similarly 
broad  and  nonselective,  my  vote  would 
be   the   same.     However,   the   Morton 
amendment   restricts   the   requirement 
for  Jury  trials  to  only  those  criminal 
contempt  cases  .which  will  arise  under 
this  bill. 

By  way  of  simmiary,  Madam  Presi- 
dent, it  is  essential  to  underscore  exact- 
ly what  the  Morton  amendment  proposes 
to  do.    It  does  not  apply  to  contempts 
committed  in  the  presence  of.  or  close  to, 
the  court  as  to  Jeopardize  its  ability  to 
maintain  order  and  fimction  properly. 
Second,  it  does  not  apply  to  civil  con- 
tempts wherein  the  defendant's  capacity 
to  execute  the  orders  of  the  court  still 
exists.    But  when  the  time  for  execu- 
tion has  passed  and  it  is  no  longer  pos- 
sible to  secure  the  compliance  with  the 
order,  and  it  becomes  a  question  simply 
as  to  whether  the  defendant  has  defied 
it.  this  matter  should  be  decided  by  a 
Jury  If  the  prospect  of  pvmishment  con- 
fronts him.     The  Morton  amendment 
accords  this  right  and  In  that  marmer 
preserves  the  greatest  tradition  of  our 
legal  system. 

For  these  reasons,  I  support  the  pend- 
ing amendment,  and  urge  all  Senators 
to  do  likewise. 
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RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  HRUSKA.  Madam  President,  If 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  move,  pursuant  to  the 
order  previously  entered,  that  the  Senate 
stand  in  recess  imtil  10  o'clock  tomor- 
row. 

The  motion  was  agreed  to;  and  (at  6 
o'clock  and  38  minutes  pjn.)  the  Senate 
took  a  recess,  under  the  order  previous- 
ly entered,  until  tomorrow.  Wednesday, 
May  6, 1964,  at  10  o'clock  a  jn. 


CONFTRMAHONS 

Executive  nominations  confirmed  by 
the  Senate  May  5  (legislative  day  of 
March  30),  1964: 

TSKFORABT  ALASKA  CLAIICS  COBOCISSIOM 

Maurice  Oaksmlth.  of  Alaska,  to  be  a  mem- 
ber of  the  Temporary  Alaska  Claims  Oom- 
mission. 

Ray  Ward,  of  Virginia,  to  be  a  mamber  of 
the  Temporary  Alaska  Claims  OommlaBlon. 

W.  C.  Arnold,  of  Alaska,  to  be  a  member  of 
the  Temporary  Alaska  Claima  C<Humlssion. 


The  Appalachia  Progrun 


EXTENSION  OF  REMARKS 

HON.  JOE  L.  EVINS 

or  TSNNXSSKE 

IN  THE  HOUSE  OP  BEPRESENTATIVB8 

Tuesday.  May  5,1964 

Mr.  EVINS.  Mr.  Speaker,  the  Ap- 
palachia program,  proposed  by  President 
Johnson  should  have  the  highest  priority 
for  speedy  approval. 

In  this  connection.  I  ask  unanimous 
consent  that  my  newsletter,  dated  May  4, 
last,  be  reprinted  In  the  Record. 

The  newsletter,  concerning  the  Appa- 
lachia program,  follows: 

Capitol  Comments 

(By  Jo«  L.  EviNS,  MembCT  of  Congress,  Fourth 

District  of  Tennessee) 

THK  APPALACHIA  PROOBAM 

The  House  is  giving  legislation  for  Appa- 
lachian regional  development  recommendea 
by  President  Lyndon  B.  Johnson  the  highest 
Drtority.  The  President  this  week  sent  a 
letter  to  Speaker  John  W.  McCormack  of  the 
House  urging  speedy  action. 

Congress  is  now  fully  engaged  in  considera- 
tion of  this  great  development  undertaking- 
one  of  the  highlights  of  the  President's  pro- 
gram. Hearings  on  the  proposed  Economic 
Opportunity  Act  of  1964— the  program  de- 
signed to  eliminate  pockets  of  poverty 
throughout  the  country— already  are  weU 
advanced.  The  overall  attack  on  depressed 
areas  and  the  Appalachia  development  pro- 
gram together  set  a  new  high  mark  for 
American  Internal  improvement  efTorts  In- 
volving cooperative  Pederal-State-local  ac- 
tion. 

A    N«W    STABT    FOB    10-STATE    RSOIOH    THAI    IN- 
CLXTDES  PARI  OP  TENNESSEE 

The  Appalachia  program  is  a  broad-scale 
long-range,  comprehensive  plan  for  eco- 
nomic growth  and  development  of  a  moxm- 
taln  area  that  straddles  10  States,  embraces 
340  counties,  and  includes  more  than  185.000 
square  miles,  with  more  than  16  million 
American  citizens  in  residence.  Included 
in  the  develoiMnental  area  under  this  pro- 
gram are  49  of  Tennessee's  96  counties  con- 
taining nearly  1,600.000  of  the  State's  more 
than  3.5  million  inhabitants.  Some  15  of 
these  counties  are  In  our  great  Pourth  Con- 
gressional District  of  Tennessee. 

There  are  many  aspects  of  this  regional 
program  attacking  jwoWems  of  the  area,  and 
these  include  the  foUowlng: 

Highways:  A  developmental  highway  sys- 
tem of  2,860  mUes  to  provide  access  to  iso- 
lated areas  and  encoiirage  the  growth  of  new 
Industry  and  other  economic  activity. 

Water  resources:  Accelerated  water  facili- 
ties development,  with  emphasis  on  flood 
control,  indxistrial  and  recreational  Im- 
poundments, and  sewage  treatment  and  con- 
struction. 

Agriculture:  Pasture  improvement  pro- 
gram to  convert  marginal  farmlands  to  pas- 
ture for  increased  livestock  production;  also, 
an  expanded  Parmers  Home  Administration 
program  to  assist  small  farmers. 

Mineral  resources:  Expanded  programs  to 
promote  new  use  of  coal.  Improve  mining 
practices,  and  stimulate  land  restwatlon  f<^- 
lowlng  mining  operation. 

Forest  resources:  Assistance  programs  for 
improved  timber  production,  management, 
manufacturing,  and  marketing. 


Aid  to  small  business:  An  expanded  SmaU 
Business  Administration  loan  and  local  de-. 
velopment  program. 

Community  development:  Expanded  area 
redevelopment  program  and  stepped-up  hu- 
man resovirces  programs,  with  emphasis  on 
education  and  training,  as  provided  In  the 
Economic  Opportunity  Act  legislation. 

For  a  continuing  and  sustained  attack  on 
the  complex  problems  of  the  region,  this  leg- 
islation provides  for  creation  of  a  Pedwal- 
State  regional  commission  to  guide  aU  lev- 
els  of  Gtovernment  and  private  agencies  In 
this  work.  Achievement  of  these  legislative 
goals  would  make  It  appropriate  to  call  the 
88th  Congress  the  development  Congress. 

In  sum,  this  program  will  make  possible 
"an  active  beginning  to  end  an  old  problem 
in  Appalachia"  as  President  Johnson  said  In 
his  leUer  to  Speaker  McCobmack.  The  cost 
of  the  entire  program  for  the  first  year— ^63 
million— Is  included  in  the  President's  1966 
budget  which  was  submitted  In  January  to 
the  Congress.  Work  continues  untU  these 
goals  are  achieved. 


people  demanded  and  got  their  rightful 
Independence.  It  was  duly  recognized  by 
all  the  great  powers  in  1888  in  reward 
for  Rumania's  gallant  fight  against  the 
Ottoman  empire. 

This  is  the  event  which  rightly  holds 
an  important  place  in  Rumanian  loyal- 
ties.   It  inaugurated  the  greatest  period 
of  progress  in  Rumanian  history,  which 
was  drasticsdly  altered  in  World  War  n, 
and  shattered  completely  when  the  Com- 
munists came  to  power  in  1947.    Today 
the  very  event  which  founded  Rumania 
as  a  nation,  and  the  great  courage  of 
Rumania's  leaders  of  1877,  are  denied  to 
the  people  by  the  Communists.   It  is  well 
to  remember  Rumanian  Independence 
Day  here,  to  add  our  voices  to  the  great 
outcry  demanding  Rumania's  freedom. 
In  this  way  we  can  encourage  Rumanian- 
Americans  as  well  as  the  Rumanian  peo- 
ple  to  carry  on   the  struggle  against 
tyranny  with  a  view  to  making  It  over 
again  an  independent  nation. 


RamaniaB  Independence  Day 

EXTENSION  OF  REMARKS 

OP 

HON.  ABRAHAM  J.  MULTER 

OP  NEW   TOKK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  5. 1964 
Mr.  MULTER.    Mr.  Speaker,  another 
of  the  important  independence  days  of 
those  many  oppressed  nations  b^itod 
the  Iron  Curtain  is  being  celebrated  this 
Sunday.  May  10.   This  Is  Rumanian  In- 
dependence Day.  the  most  Important  na- 
tional holiday  for  all  free  Rumanians. 
It  is  sad  indeed  that  the  Rumanian  peo- 
ple themselves  cannot  celebrate  their 
own  national  independence  day.    That 
Is  one  of  the  penalties  of  Uving  under 
communism.  While  we  here  freely  ex- 
press our  admiration  for  Rumania's  in- 
dependence.     Rumanians      themselves 
must  not  celebrate.   Their  recognition  Is 
limited  to  a  silent  word  in  their  own 
hearts  and  clandestine  listening  to  toe 
celebrations  in  free  countries  over  the 

radio.  ^    ._     . 

Rumania  enjoyed  many  centuries  or 
independent  growth,  it  was  for  two  cen- 
turies a  Roman  province.  From  this 
came  the  modem  name  of  Rumania,  and 
the  romance  language  which  Rumanians 

speak. 

In  the  middle  of  the  last  century  the 
forces  began  shaping  which  led  to  the 
pronouncement  of  Rumanian  independ- 
ence on  May  10,  1877.  The  people  were 
sick  of  many  years  of  cruel  invasion  and 
oppressions,  first  f ran  one  side  then  fr<»n 
the  other.  During  the  years  when  our 
Nation  was  engaged  in  a  great  civil  wax, 
Rumanian  leaders  were  fighting  to  ftw 
their  country  from  Russian-Turkish 
domination  and  an  archaic  feudal  land 

sjrtem. 

Much  progress  was  made  by  autono- 
mous Rumania  under  King  Alexandru 
Cuza  between  1859  and  1868.  On  that 
memorable  day  in  1877.  the  Rumanian 


Ed  Ball:  Angel  of  Mercy  for  Crippled 
Cluldren 


EXTENSION  OF  REMARKS 

OP 

HON.  L.  MENDEL  RIVERS 

OP  BOX7TH   CABOUMA 

IN  THE  HOUSE  OP  REPRESENTATIVB8 

Tuesday,  May  5, 1964 

Mr.  RIVERS  of  South  Carolina,  lb. 
Speaker,  an  angel  of  mercy  for  thousands 
of  crippled  children  in  America  is  an  en- 
ergetic, hard-driving  executive  with  the 
Nemours  Foundation.  - 

The  Honorable  Edward  Ball,  secretary- 
treasurer  of  the  foundation,  is  considered 
a  moving  force  behind  the  humanitarian 
work  this  charitable  f  oimdation  performs 
for  crippled  children. 

His  deep  interest  in  the  unfortunate, 
his  unflagging  energy,  and  his  tremen- 
dous executive  skills  have  meant  in  so 
many  cases  that  a  child  may  walk  again ; 
may  even  be  cured. 

His  work  is  arduous;  his  schedule  Im- 
poses demands  a  lesser  man  would  suc- 
cumb under.  However,  his  faithful  ef- 
forts have  paid  off  handsomely  for  the 
crippled  child. 

Mr  Speaker,  since  the  Nemours  Foun- 
dation opened  in  1940,  it  has  provided 
more  than  half  a  million  patient-days 
for  crippled  children.  These  unfortu- 
nate children,  wMbse  parents  may  be 
poor  or  wealthy,  but  for  some  reason  or 
another  could  not  obtain  the  medical 
skill  needed,  are  treated  at  the  Nemours 
Foundation  crippled  children's  hospital— 
known  as  the  Alfred  I.  du  Pont  Inrtl- 
tute— at  Wilmington,  Dd.  Here  exten- 
sive facilities  are  provided  for  treating 
crippled  children. 

Though  a  close  personal  friend  of  the 
late  Mr.  Du  Pont  and  considered  his 
right-hand  man,  Ed  Ball  has  achieved  no 
small  success  in  business  In  his  own  right. 
The  holder  of  many  titles  In  the  Du  Pont 


^Metfi 


rriiMORFSSIONAL  RECORD  —  SENATE 


10115 


10114 


St 


Ire  and, 
hdds 


or  8 


Estate's 

of  the 

ditionaU3 

the  Florida 

National 

ford. 

Estate 

Mr. 
called 
talists 
States — 

The 
ed   toda 
launchec 
When 
which 
lasting 
America 

His 


i  idivldual  banks,  he  is  president 
Joe  Paper  Co.  in  Florida.    Ad- 
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hi  manitarian  projects  spearhead- 
by   Ed   Ball   were   originally 
by    the    late   Mr.   Du   Pont, 
died  in  April  1935,  he  left  a  will 
crfeated  a  charitable,  valuable,  and 
aid    to    crippled    children    in 
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manitarian  purposes.  After  making  pro- 
visions for  his  famUy.  he  directed  the 
remainder  be  set  up  as  the  Nemotirs 
Foimdation  to  support  the  institute  and 
a  future  program  for  old  people. 

And,  as  the  annuities  are  fulfilled.  100 
percent  of  the  earnings  of  the  estate  will 
go  to  the  foundation.  This  means.  Mr. 
Ball  says.  100  percent  of  the  estate's 
earnings  of  such  substantial  enterprises 
as  the  Florida  National  Group  of  Banks, 
the  St.  Joe  Paper  Co.,  and  the  Florida 
East  Coast  RaUway  will  eventually  go 
to  the  Nemours  Foundation  for  the  care 
and  treatment  of  crippled  children  and 
old  people. 

His  wishes  are  being  carried  on  today 
by  his  faithful  and  devoted  trustee — Ed 
Ball.  ^^_^_^^_ 

The  Greatest  Asset  We  Have  in  This 
j   Coantry  Is  Our  People 

EKTENSION  OF  REMARKS 

OF 

HON.  ROBERT  DOLE 

OF  KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 


S  )eaker,  what  was  begim  by  Mr. 
Du  Pont  is  being  carried  on  today  by  Ed 

Ball. 

Durin  i  the  first  year  of  the  program, 
the  Nen  lOurs  Foxmdation  paid  for  3,872 
patient-  day's  care  for  children  approved 
by  the  1  lorida  State  Crippled  Children's 
Commif  sion.  At  the  end  of  5  years,  the 
figure  h  id  grown  to  69,922  patient-day's 
care,  ar  d  by  July  1,  1962>  it  had  become 
tatient-day's  care.  It  is  note- 
that  in  this  period  the  State  of 
has  increased  its  own  budget  for 
the  Pl(rida  State  Crippled  Children's 
Commijsion  to  between  six  and  seven 
times  tt  e  amount  provided  in  1948. 

Anot  ler  corollary  program  that  covers 
17  Stat  !S,  15  of  which  are  in  the  South. 
has  bee  a  in  the  process  of  expansion  by 
the  Ner  lours  Foundation  during  the  past 
10  year;. 

Its  p  irpose  is  to  share  the  knowledge 
of  the  i  Tpeciallsts  on  the  institute's  staff 
with  tt  e  authorities  in  the  States  con- 
cerned KTith  crippled  children.  The  pro- 
gram ti  kes  the  form  of  continuing  semi- 
nars or  ;anized  by  the  institute. 

Thes  5  seminars,  sharing  the  knowledge 
of  the  specialists  on  the  Du  Pont  Insti- 
tute st4ff  as  they  do,  have  brought  a  sub- 
advance  to  the  cause  of  crippled 
»j.  They  have  been  attended  by 
State  OTflcials.  doctors,  and  all  tsrpes  of 
profess  onal  and  lay  people,  all  working 
with  tl  e  special  groups  in  the  States  they 
repres<  nt. 

The  itaff  and  personnel  at  the  Institute 
have  g  -own  untU  they  now  niunber  well 
over  1(  0,  including  the  necessary  doctors 
and  8P  jclallsta.  and  during  the  years  the 
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An  Initial  project  In  Peru  soon  after  his 
arrival  was  the  establishment  of  the  com- 
munity of  La  Morada,  which  was  started 
with  the  moving  of  30  families  from  the 
slums  of  Lima,  to  more  than  400  miles  away 
to  the  slopes  of  the  Andes.  When  aid  from 
the  Peruvian  Government  was  denied,  Harlan 
appealed  to  the  people  of  his  hometown, 
Scott  City,  to  help  the  destitute  Peruvians. 
They  responded  by  "adopting"  La  Morada, 
and  the  local  Uons  Club  headed  up  a  peo- 
ple-to-people project  to  furnish  them  neces- 
sary supplies. 

The  needs  of  these  people  were  met  soon 
when  a  crate  full  of  clothing,  tools,  and  medi- 
cal supplies  arrived  In  La  Morada,  and  the 
goods  were  distributed  by  Harlan  and  his 
wife,  the  former  Allse  Battha.  of  Buffalo, 
N.Y.,  whose  father  was  former  Secretary  of 
Agriculture  In  Hungary. 

The  High  Plains  Journal,  Dodge  City, 
Kans.,  said  this  of  Parkinson's  work  in 
South  America : 

Harlan  Parkinson,  In  charge  of  the  wheat 
organizations'  program  for  U.S.  wheat  In 
South  America,  was  one  of  the  most  effective 
workers  the  American  wheat  producers  had. 

It  is  not  often  that  a  person  on  a  Job  of 
this  kind  can  gain  the  national  respect  of 
the  countries  In  which  he  Is  working.  Har- 
lan Parkinson  did  Just  that,  however;  he 
caught  the  humanitarian  spirit  of  the  wheat 
farmers  for  whom  he  was  working,  and  com- 
bined his  Job  of  wheat  promotion  with  that 
hvunanltarlan  outlook. 


has  been  in  operation,  it  has 
several  thousand  corrective 


certain  you  recognize  this  has 

new  hope  to  crippled  children 

advanced  methods  of  medical 

treatQlent. 

Thu  I,  the  earnings  of  the  estate  oi  Al- 
fred I.  du  Pont  are  being  devoted  to  hu- 


Mr.  DOLE.    Mr.  Speaker,  on  April  16, 
in  Lima,  Peru,  an  outstanding  Kansan 
and  a  great  American  was  fatally  in- 
jured when  he  accidently  fell  from  his 
ninth-floor  apartment.    Harlan  S.  Park- 
inson,  formerly   of   Scott  City,  Kans., 
age  30,  was  not  an  ordinary  man  but  an 
exceptionally    bright,    resourcefvd.    and 
capable     person     whose     ability     was 
reflected  in  everything  he  did.    As  re- 
ported     in      the      Hutchinson     News, 
"Harlan  Parkinson  was  a  young  man 
who  began  carving  his  niche  in  life 
early."    An  honor  student  in  economics 
and  philosophy  during  his  4  years  at 
Kansas  University,  Parkinson  graduated 
in  1955,  having  been  president  of  his 
senior  class,  a  member  of  Omicron  Delta 
Kappa,    national    honorary    scholastic 
society,  and  a  member  of  Sachem,  the 
senior  men's  honorary  society.     From 
1955  to  1957  his  outstanding  service  in 
the  Army  was  recognized  by  his  having 
been  chosen  "Trainee  of  the  Month"  and 
selected  for  duty  in  the  Army  Intel- 
ligence Corps  at  Heidelberg,  Germany. 
On  release  from  the  Army  in  1957,  he 
entered  Michigan  Law  School  where  he 
was  a  Campbell  fellowship  finalist  and 
fifth  in  his  class  in  moot  covirt  argument. 
In  1961,  after  a  brief  law  practice  in 
Denver,    Colo.,    he    was    employed    by 
Great  Plains  Wheat,  Inc.,  in  charge  of 
the  association's  market  expansion  pro- 
gram in  South  America  with  headquar- 
ters in  Lima,  Peru.   It  was  here  Parkin- 
son's leadership  reached  full  expression. 
The  Scott  City  News  Chronicle  wrote: 

Known  as  El  Gringo  Bueno  throughout 
Peru  and  ChUe  for  his  monumental  work  In 
establishing  school  lunch  programs  for  the 
poverty-stricken  areas  of  these  countries, 
Harlan  had  been  decorated  In  1962  by  the 
Peruvian  Government  with  "the  Knight  of 
Corrlan  Order"— the  highest  award  Peru  can 
confer  on  a  foreign  citizen— and  last  year 
was  awarded  the  Bernardo  O-Hlgglns  Grand 
Order  of  Merit  by  the  Chilean  Government 
for  his  service  to  the  people  of  Chile. 


In  a  eulogy  prepared  by  a  Catholic 
priest,  a  friend  of  Harlan's,  it  was  said: 

Harlan:  you  strode  In  and  out  of  our  lives 
with  those  great  giant  steps  of  yoxirs.  never 
staying  long  enough  for  us  to  see  anything 
but  pieces  of  you;  a  piece  of  your  impulsive 
generosity,  your  Incredible  humor,  your  love 
for  people  and  charm  over  children,  your 
Inscrutable  moods,  your  restless  search  for 
something  beyond  conformity. 

And  the  pieces  were  beautifiil:  temporar- 
ily held  together  In  pain,  loneliness,  In  long- 
ings that  reached  far  beyond  your  own  hap- 
piness to  that  of  your  fellow  man  lost  In  a 
reeling  world. 

Your  keen  mind  and  rare  sensitivity 
brought  complexities  In  you  we  could  never 
fully  comprehend,  but  will  never  cease  to 
love. 

Perhaps  the  meaning  of  Harlan  Park- 
inson was  best  expressed  when  his 
friend  and  mentor,  Clifford  R.  Hope, 
Garden  City,  former  UJ3.  Congressman 
and  immediate  past  president  of  Great 
Plains  Wheat,  Inc.,  stated: 

It  Is  hard  to  realize  Harlan  Parkinson  is 
gone.  There  are  few  men  of  his  age  who 
have  done  as  much  or  whose  lives  held  more 
promise  for  the  future.  His  brlUlant  mind 
and  engaging  personality  was  matched  by  an 
Intense  Interest  In  people. 

As  a  representative  of  Great  Plains  Wheat 
In  South  America  he  worked  hard  at  market 
development.  But  people,  to  him,  were  more 
than  customers  for  wheat.  He  saw  them  as 
human  beings  In  need  of  both  help  and 
understanding. 

He  projected  an  Image  of  o\ir  country 
which  wUl  be  long  remembered,  not  only  by 
presidents  and  premiers  but  by  thousands 
of  the  poor  and  weak.  To  them  he  was  the 
good  American  who  helped  them  to  help 
themselves. 

Harlan  Parkinson  was  a  living  example 
of  how  international  good  will  can  be 
established  without  spending  of  hoards 
of  money  but  by  dedication  and  genuine 
application  of  hard  work  in  a  spirit  of 
unselfish  concern  for  others.  It  Is  sadly 
ironic  when  an  accident  must  take  this 


196Ji. 

sort  from  our  midst.  It  is  even  more 
tragic  when  it  must  deny  expression  to 
one  who  had  so  much  to  give  and  when 
it  must  extinguish  a  source  of  hope  for 
a  better  world.  For  one  who  knew,  ad- 
mired and  respected  Harlan  Parkinson, 
it  is  difficult  to  accept  his  loss.  If  his 
absence  can  teach  anything,  it  is  in  the 
words  of  his  father,  "My  family  was  an 
average  Kansas  family.  The  children 
grew  up  in  the  church.  The  greatest 
asset  we  have  in  this  country  is  our 
people."  ^  ,  . 

To  Mrs.  Parkinson  and  her  3-year-oia 
daughter,  Madeline,  and  the  Parkinson 
family,  I  extend  my  deepest  sympathy. 
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New  Myths  and  Old  Realities  in  Poverty 

EXTENSION  OF  REMARKS 


or 


HON.  PAUL  FINDLEY 

or  JLLIMOIS 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  5. 1964 


Mr.  FINDLEY.  Mr.  Speaker,  a  few 
weeks  ago  the  chairman  of  the  Senate 
Foreign  Relations  Committee  made  a 
speech  on  foreign  policy  in  which  he 
referred  to  what  he  chose  to  call  old 
msrttis  and  new  realities.  I  refer  to  that 
speech  not  with  any  intent  of  analyzing 
it  but  only  for  the  purpose  of  pointing 
out  that  myth  and  reality  and  jingoism 
are  by  no  means  confined  to  foreign 
policy.  These  same  factors  of  myth  and 
jingoism  as  contrasted  to  reality  and 
fact  occupy  an  inordinate  portion  of  the 
stage  in  our  domestic  national  affairs. 

During  the  past  several  years,  there 
has  been  a  great  deal  of  official  and  un- 
official declaiming  that  the  United 
States  is  failing  its  economic  and  social 
obligations— that  it  has  not  provided  full 
employment,  that  it  has  not  sustained 
economic  growth,  and  indeed  that  it  is 
in  imminent  danger  of  falling  into  the 
class  of  a  second-rate  power.  All  of  this 
is  pure  mythology.  Yet,  even  after  the 
Soviet  Union  publicly  acknowledged  its 
inability  to  provide  the  basic  need  of 
bread  for  its  own  people — and  looked  to 
the  United  States  to  fill  the  gap— the 
oft-repeated  myth  of  American  failure 
and  retrogression  keeps  emanating  from 
the  White  House  and  echoing  across  the 
countryidde. 

The  echoes  do  not  stop  at  the  shore- 
line. When  the  President  speaks,  the 
world  listens.  When  he  declares  over 
and  over  again  that  one-fifth  of  Ameri- 
ca is  poverty  stricken  he  is  blackening 
America  in  the  eyes  of  the  world.  To 
people  in  underdeveloped  countries, 
poverty  has  a  far  different  meaning  than 
the  definition  President  Johnson  gives 
it  To  most  of  the  world's  population,  an 
annual  income  of  $3,000  would  be  re- 
garded as  kingly. 

How  can  we  hope  to  motivate  the  im- 
derdeveloped  countries  to  follow  our  owii 
free  enterprise  system  when  our  Presi- 
dent says  that  one-fifth  the  population 
of  free  enterprise  America  lives  In  pov- 
erty? 

In  reaching  eagerly  for  November  votes 
by  exaggerating  economic  conditions  in 


the  United  States,  the  President  is  un- 
justly and  unwisely  damaging  the  word 
"America." 

With  respect  to  imemployment,  we  are 
plagued  and  confused  by  the  same  tend- 
ency toward  sloganism  and  mythology. 
We  neglect  reaUty— a  simple  fact  that  Is 
too  often  lost  sight  of;  too  often  mini- 
mized. 

That  simple  fact  is  this :  The  American 
system  has  created  and  sustained  the 
highest  level  of  attainment  and  the  high- 
est standard  of  Uvlng  any  society  has 
ever  achieved  in  the  history  of  the  world. 
And  it  has  reached  this  pinnacle  In  a 
society  which  accords  to  the  Individual 
the  maximum  in  freedom — economically, 
poUtlcally,  and  socially.  It  Is  an  accom- 
plishment of  which  aU  Americans  should 
be  proud,  it  Is  an  accomplishment  which 
we  should  not  jeopardize  with  dubious 
and  ill-conceived  experimentations  based 
on  precepts  foreign  to  ovir  own. 

At  this  moment  there  are  70  million 
Americans  gainfully  employed  in  the 
United  States.  These  Americans  earn 
more,  possess  more,  and  live  better  than 
any  other  people  on  earth,  and  we  should 
not  forget  it.  We  should  bury  the  myth 
of  economic  failure  in  America. 


THB  POVKETT   PBOGRAM 


Probably  the  outstanding  recent  ex- 
ample of  the  confusion  of  myth  with 
reality  is  the  war  on  poverty  recently  de- 
clared by  the  President.  Every  American 
citizen  should  read  this  proposal  for  him- 
self. 

He  should  not  accept  the  limited  de- 
scriptions of  this  package  which  have  ap- 
peared in  the  press,  most  of  which  were 
personal  declarations  of  virtue  on  the 
part  of  those  who  advocate  this  program. 
This  war  on  poverty  began  with  the 
crashing  of  C3nnbals  and  the  blaring  of 
horns.  The  proclamation,  however,  was 
somewhat  delayed  by  the  "blowing  of 
tops"  as,  in  the  infighting,  departmental 
officials  stoutly  resisted  the  preempting 
of  their  established  domains  by  the  war's 
commander  in  chief. 

No  sooner  had  the  battle  within  the 
administration  been  stayed  than  this 
hastily  contrived  poverty  package  was 
hurriedly  messaged  to  Congress  and  un- 
veiled to  the  public— all  7  titles  and  47 
pages  of  it.  It  was  introduced  as  HJl. 
10440  and  labeled  the  Landrum-PoweU 
poverty  package.  Rarely  has  a  political 
affinity  been  so  rapidly  created;  seldom 
was  a  package  so  sectionally  enwrapped. 
Some  people  have  even  gone  so  far  as  to 
suggest  there  might  be  something  politi- 
cal in  this  poverty  pact  which  binds  to- 
gether widely  separated  stars  of  the 
Democratic  galaxy.    ' 

Almost  before  the  ink  was  dry  on  H  Jl. 
10440,  an  ad  hoc  subcommittee  was  ap- 
pointed and  public  hearings  announced. 
Here  again  the  administration  with 
much  f  smf  are  and  even  more  ado  brought 
forth  poverty's  commander  in  chief,  the 
Cabinet  officers,  and  the  lesser  lights,  all 
to  declaim  against  poverty,  all  to  endorse 
HR  10440.  Yes,  they  were  all  against 
poverty.  No.  they  were  not  too  f  amUiar 
with  the  contents  of  the  bill.  Yes,  Uiey 
felt  their  administrative  efforts  against 
poverty  needed  to  be  coordinated.  No, 
their  present  programs  against  poverty 
were  not  being  badly  admiiUstered.    No, 


the  existing  programs  should  not  be 
placed  under  the  poverty  czar.  And  yes, 
oh  yes.  politics  was  the  thing  furtherest 
f  rwn  their  minds. 

But  dawned  the  next  day— Into  the  of- 
fice of  every  Democratic  Congressman 
was  delivered  a  "poverty  kit,"  complete 
with  prewritten  speeches,  prepackaged 
press  releases— with  appropriate  blanks 
for  inserting  the  Congressman's  name— 
and  digests  of  various  sorts,  all  proclaim- 
ing the  merit  of  the  poverty  package. 
And  the  source  of  these  poverty  kits,  de- 
livered before  many  Congressmen  had 
read  the  bill?    Why  the  Democratic  Na- 
tional Committee,  of  course.    But  alas,  a 
mlsdeUvery.    One    of    these    packages 
was  somehow  given  to,  of  all  things,  a 
Republican     Congressman.    Thus,     the 
pragmatic  basis  of  this  brave  new  po- 
litical project  was  revealed  to  the  world. 

THE    ELEMKNT8    0»   TH«    POVEETT    PACKAOB 

Like  most  packages  which  are  politi- 
cally glftwrapped,  the  poverty  bill  con- 
tains something  for  everyone;  from 
Harlem  to  Georgia,  from  farmer  to  fac- 
tory hand,  from  17  to  70.  Like  most 
gimmicks  of  this  type,  it  is  based  on  th^t 
time-honored  political  promise,  "some- 
thing for  nothing." 

THIS  X 

Titie  I  of  this  well  publicized  tabloid 
deals  with  so-caUed  youth  programs. 
Young  males  age  16  to  22  who  are  un- 
employed and  who  are  found  imfit  for  the 
draft,  wiU  be  sent  to  distant  work  camps 
where,  according  to  the  sponsors  of  this 
bill,  they  wiU  be  employed  on  conserva- 
tion projects  and  get  vocational  train- 
ing There  are  so  many  obvious  ques- 
tions relating  to  this  proposal,  that  Its 
predecessor  proposal  under  the  late 
President  Kermedy  has  long  lain  dor- 
mant in  the  House  Rules  Committee. 


TITLE  XI 

Title  n  of  this  proposal  authorizes  the 
establishment  of  so-caUed  community 
action  programs.  These  programs,  for 
which  the  Federal  Government  could 
defray  the  full  cost,  can  be  carried  out 
either  by  pubUc  or  nonprofit  private 
agencies  in  such  fields  as  health,  educa- 
tion, job  training,  and  vocational  reha- 
bilitation. These  programs  cany  no 
provision  for  participation  of  establlsned 
State  and  local  govermnents,  and  leave 
the  way  clear  for  the  Federal  Govern- 
ment, by  direct  intervention,  to  support, 
direct,  and  finance  various  types  of  ac- 
tivities which  neither  the  State  nor  the 
community  may  approve.  ^     „     . 

In  almost  every  respect  they  duplicate 
or  overlap  programs  already  in  operation 
at  the  Federal  and/or  State  level. 

TITLE  HI 

Title  m  of  this  bill  is  concerned  with 
poverty  in  the  rural  areas  where  it  is  pro- 
posed first,  to  make  gifts  of  up  to  $1,600 
cash  to  poor  farm  families;  second,  to 
make  loans  of  up  to  $2,500  to  the  same 
group  to  enable  them  to  buy  seed,  live- 
stock, machmery,  or  to  start  a  farm 
business;  third,  and  get  this— to  make 
loans  to  nonprofit  corporations  to  buy 
up  nuul  property,  develop  it,  and  seU 
it  back  at  a  discount  to  selected  farmers 
in  family  size  plots. 

Bureaucrats  would  call  the  signals,  ajwl 
taxpayers  would  cover  the  losses  In  this 
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per  year. 

when  one  is  exposed  to  the  de- 
of  all  the  things  this  poverty 
^y  \s  designed  to  accomplish,  one 
niturally  regards  it  as  a  big  proj- 
ruly  Texan  undertaking.   And  for 
1  xmdertaking  one  would  also  ex- 
Texas  budget.    But  no,  it  is  all 
be  done  on  a  Rhode  Island  budg- 
than  $1  billion.    Now  there  is 
_  msrthology. 

Landrum-Powell  poverty  package 

„  s  on  the  theory  that  every  Amer- 

^lily  which  does  not  have  a  cash 

of  more  than  $3,000  per  year  is 

stricken.     This   works   out   to 

J5  million  Americans  so  situated. 

you  take  the  $965  million  that  the 

plotters  say  will  do  the  job.  that 

out  to  $27.57  for  each  poverty 

person  per  year.   Who  is  kidding 


n  all 


prcvosal  speaks  solely  about  the 

yfear  only.    During  the  parade  of 

admin  stration  witnesses,  various  ques- 

were    asked   about   the   probable 

this  program  for  the  second  year, 

third  year,  or  any  year  beyond. 

other  questions  they  were  brim- 

.  information.    Here  the  questions 

ijiet  with  the  syntax  of  silence,  the 

of  clams. 

the  hearings  on  this  so-called 

bill  were  announced.  May  1  was 

as  the  deadline  for  bringing 

It  to  the  floor  for  action. 

In  I  frantic  effort  to  meet  this  dead- 
line, 1 8stimony  of  witnesses  was  discour- 
aged, afternoon  and  evening  sessions 
were  leld,  and  at  the  conclusion  of  the 
public  hearings,  it  was  announced  that 
the  Foverty  Subcommittee  would  meet 
the  s<  cond  day  at  10  a.m.  to  approve  the 
bill  a  id  the  full  committee  would  meet 
at  10  30  the  very  same  day  to  give  It  final 


committee  blessing  and  send  it  to  the 

Ho^ise.  ^    r^    ^ 

But  something  happened.  The  Demo- 
crats who  for  a  period  of  3  weeks  had 
sung  the  public  praise  of  this  bill  sud- 
denly foimd  themselves  in  disagreement. 
Apparently  some  of  them  actually  read 
what  was  in  it.  The  Johnson  poverty 
express  had  jumped  the  tracks. 

The  Committee  on  Agriculture,  con- 
cerned over  strange  provisions  of  title 
in,  initiated  its  own  hearings. 

Those  of  us  on  the  Education  and 
Labor  Comxnittee  are  advised  that  the 
Republicans  are  to  be  locked  out  of  fur- 
ther deliberations  until  the  Democrats 
have  worked  out  a  compromise  and  close 
ranks.  Best  available  information  indi- 
cates the  compromise  will  be  presented 
to  the  RepubUcans  on  a  take-it-or-leave- 

it  basis. 

In  all  the  wordy  discussions  of  this  so- 
called  poverty  package,  there  is  no  ref- 
erence to  responsibility,  no  encourage- 
ment for  effort,  no  directive  for  determi- 
nation. But  what  about  those  millions 
of  Americans  who  are  making  their  own 
way,  who  are  working  willingly  at  what- 
ever tasks  may  come  to  hand  to  stay 
solvent  and  move  ahead?  They  will  be 
called  upon  to  pay  for  this  purely  politi- 
eal  proposal,  and  they  are  entitled  to 
know  what  the  cost  of  this  program  will 
be  to  them  this  year,  next  year,  and 
every  year  thereafter. 

We,  In  America,  have  always  prided 
ourselves  on  the  fact  that  this  is  the  Ismd 
of  opportunity.  That  those  with  the  will 
to  achieve  can  achieve. 

We  have  always  aided  and  nurtured 
the  oppressed  and  the  downtrodden. 
But  we  have  never,  and  we  should  never, 
deprive  any  man  of  need— indeed  the 
obligation— to  achieve  by  his  own  efforts. 
A  program  which  makes  idleness  attrac- 
tive will  beget  idleness. 

A  program  which  preempts  local  re- 
sponsibility will  destroy  local  responsi- 
bility. A  program  which  undermines 
community  and  State  governments  will 
supplant  commimlty  and  State  govern- 
ments. ^,  „ 
The  concept  of  the  all-pervading,  all- 
powerful  Central  Government  must  be 
resisted  by  each  of  us  in  the  name  of  sur- 
vival, for  if  this  power  is  not  contained, 
neither  we  nor  the  free  institutions  we 
have  created  will  sturive. 

If  President  Johnson  really  wants  to 
do  something  new  and  effective  in  the 
area  of  combating  poverty,  he  might  weU 
turn  on  the  White  House  lights  and  look 
carefully  and  critically  at  the  $40  billion 
now  being  spent  to  combat  poverty. 

If  these  United  States  are  actually  as 
poverty  stricken  as  the  President  is  tell- 
ing the  world,  the  $40  billion  antipoverty 
effort  now  underway  is  missing  its  target, 
but  good.  ,  - 

Instead  of  establishing  a  new  layer  of 
the  same  old  programs,  past  and  present, 
let  UB  find  out  what  is  wrong  with  the  ex- 
pensive programs  already  in  motion  and 
redirect  them. 

Surely  the  President  can  do  better  than 
to  offer  a  war  on  poverty  so  thin  it  will 
not  even  pay  a  respectable  sales  tax  on 
the  programs  already  in  being,  so  trans- 
parent politicaUy  that  it  was  promoted 
directly  by  the  Democratic  National 
Committee,  and  so  harmful  internation- 


ally that  It  projects  to  the  world  a  false 
image  of  America  as  a  place  of  econcanic 
squalor.  ,     ^^ 

The  clear  political  motivation  was 
clearly  reflected  in  the  May  1  Issue  of  the 
Wall  Street  Journal,  which  quoted  an 
urmamed  Democratic  member  of  the 
Education  and  Labor  Committee  as  say- 
ing: 

We  want  a  Lyndon  Johnson  bill. 


Let  US  be  realistic.  This  is  presi- 
dential election  year,  and  the  President 
wants  a  poverty  prcwram  he  can  call  his 
own.  There  is  a  way  to  satisfy  the  Presi- 
dent's poUtical  appetite  and  still  be 
merciful  to  America's  long-suffering  tax- 
payers. 
It  is  easy.  ^„,  , 

All  we  need  to  do  is  pass  a  bill  im- 
printing the  "L3  J.  brand"  on  aU  exist- 
ing Federal  programs  which  are  aimed 
at  meeting  some  aspect  of  poverty. 
Here  are  the  major  items: 
The  public  works  acceleration  pro- 
gram would  become  the  Johnson  public 
works  acceleration  program  to  combat 
poverty.  It  is  already  budgeted  at  $214.2 
nailllon.  ,        ^    „. 

The  cooperative  extension — Smith- 
Lever  Act— would  become  the  Johnson 
cooperative  extension  program  to  com- 
bat poverty.  Is  is  already  budgeted  at 
$39.8  million.  „  ^  ^ 

The  agricultural  research— Hatch 
Act ^program  would  become  the  John- 
son agricultural  research  program  to 
combat  poverty.  It  is  ahready  budgeted 
at  $39.8  million. 

The  Farmer  Cooperative  Service  would 
become  the  Johnson  Farmer  Cooperative 
Service  To  Combat  Poverty.  It  is  al- 
ready budgeted  at  $1.1  million. 

The  Economic  Research  Service  would 
become  the  Johnson  Economic  Research 
Service  To  Combat  Poverty.  It  is  al- 
ready budgeted  at  $6.3  million. 

The  special  milk  program  would  be- 
come the  Johnson  special  milk  program 
to  combat  poverty.  It  is  already  budg- 
eted at  $99.8  million. 

The  school  lunch  program  would  be- 
come the  Johnson  school  lunch  program 
to  combat  poverty.  It  is  already 
budgeted  at  $374.5  million. 

The  food  stamp  plan  would  become 
the  Johnson  food  stamp  plan  to  combat 
poverty.  It  Is  already  budgeted  at  $51.1 
million. 

The  direct  distribution  program- 
surplus  foods — ^would  become  the  John- 
son direct  distribution  program  to  com- 
bat poverty.  It  is  already  budgeted  at 
$204.4  million. 

The  Farmers  Home  Administration 
rural  housing  grants  and  loans  program 
would  become  the  Johnson  rural  housing 
grants  and  loans  programs  to  combat 
poverty.  It  Is  already  budgeted  at  $23.1 
million. 

The  rural  renewal  loan  program  would 
become  the  Johnson  rural  renewal  loans 
program  to  combat  poverty.  It  is  al- 
ready budgeted  at  $2.1  million. 

The  rural  areas  development  coordina- 
tion program  would  become  the  Johnson 
rural  areas  development  coordination 
program  to  combat  poverty.  It  Is 
already  budgeted  at  $100,000. 

The  Fanners  Kotae  Administration 
direct  loan  program  would  become  the 


Johnson  direct  loan  program  to  combat 
poverty.  It  Is  already  budgeted  at  $327 .5 
million. 

The  rental  housing  for  elderly  pro- 
gram would  become  the  Johnson  rental 
housing  for  elderly  program  to  combat 
poverty.  It  is  already  budgeted  at  $5 
million. 

The  Area  Redevelopment  Administra- 
tion program  would  become  the  Johnson 
Area  Redevelojmient  Administration  pro- 
grsun  to  combat  poverty.  It  Is  already 
budgeted  at  $222.5  million. 

The  vocational  education  program 
would  become  the  Johnson  vocational 
education  program  to  combat  poverty. 
It  Is  already  budgeted  at  $190.4  million. 
The  National  Defense  Education  Act 
student  loan  program  would  become  the 
Johnson  National  Defense  Education  Act 
student  loan  program  to  combat  poverty. 
It  Is  already  budgeted  at  $135  million. 
The  National  Defense  Education  Act 
school  equipment  program  would  become 
the  Johnson  National  Defense  Education 
Act  school  equipment  program  to  combat 
poverty.  It  Is  already  budgeted  at  $82 
million.  ^  _^ 

The  National  Defense  Education  Act 
guidance  program  would  becwne  the 
Johnson  National  Defense  Education  Act 
guidance  program  to  combat  poverty. 
It  is  already  budgeted  at  $24.7  million. 
The  National  Defense  Education  Act 
area  vocational-technical  program  would 
become  the  Johnson  National  Defense 
Education  Act  area  vocational-technical 
program  to  combat  poverty.  It  is  al- 
ready budgeted  at  $15  million. 

The  cooperative  research  and  demon- 
stration program  would  become  the 
Johnson  cooperative  research  and  dem- 
onstration program  to  combat  poverty. 
It  is  already  budgeted  at  $17  million. 

The  education  of  handicapped  chil- 
dren program  would  become  the  John- 
son education  of  handicapped  children 
program  to  combat  poverty.  It  Is  al- 
ready budgeted  at  $16.5  millioiL 

The  vocational  rehabilitation  grants  to 
States  program  would  become  the  John- 
son vocational  rehabilitation  grants  to 
States  program  to  combat  poverty.  It 
is  already  budgeted  at  $100.1  million. 

The  vocational  rehabilitation  research 
and  training  program  would  become  the 
Johnson  vocational  rehabilitation  re- 
search and  training  program  to  combat 
poverty.  It  is  already  budgeted  at  $40.6 
million. 

The  chronic  diseases  and  health  of  the 
aged  program  would  become  the  John- 
son chronic  diseases  and  health  of  the 
aged  program  to  combat  poverty.  It  is 
already  budgeted  at  $53.7  million. 

The  c<Hnmunlcable  diseases  program 
would  become  the  Johnson  communl- 
cable  diseases  program  to  combat  pov- 
erty. It  Is  already  budgeted  at  $30  mil- 
lion. 

The  community  health  practice  pro- 
gram would  become  the  Johnson  com- 
munity health  practice  program  to  com- 
bat poverty.  It  Is  already  budgeted  at 
$22.6  millioix. 

The  hospital  construction  program 
would  become  the  Johnson  hospital  con- 
struction program  to  combat  poverty.  It 
is  already  budgeted  at  $270  million. 

The  environmental  engineering  and 
sanitation  program  would  become  the 


Johnson  environmental  engineering  and 
sanitation  program  to  combat  poverty. 
It  is  already  budgeted  at  $9.2  million. 

The  Indian  health  activities  program 
would  become  the  Johnson  Indian  health 
activities  program  to  combat  poverty. 
It  is  already  budgeted  at  $62.2  million. 
The  public  assistance  grants  to  States 
program  would  become  the  Johnson  pub- 
lic assistance  grants  to  States  program 
to  cwnbat  poverty.  It  is  already 
budgeted  at  $2,739.4  million. 

The  public  assistance  administration, 
services  and  training  program  would  be- 
come the  Johnson  public  assistance  ad- 
ministration, services  and  training  pro- 
gram to  combat  poverty.  It  is  ahready 
budgeted  at  $262.6  million. 

The  Bureau  of  Family  Services  pro- 
gram would  become  the  Johnson  Bureau 
of  Faniiily  Services  progreun  to  combat 
poverty.  It  is  ahready  budgeted  at  $5.9 
million. 

The  maternal  and  child  welfare  pro- 
gram would  become  the  Johnson  ma- 
ternal and  child  welfare  program  to  com- 
bat poverty.  It  Is  ahready  budgeted  at 
$131.8  million. 

The  OfBce  of  Aging  program  would  be- 
come the  Johnson  Office  of  Aging  pro- 
gram to  combat  poverty.  It  is  already 
budgeted  at  $600,000. 

The  cooperative  research  for  social 
security  program  would  become  the 
Johnson  cooperative  research  for  social 
security  program  to  combat  poverty.  It 
is  already  budgeted  at  $1.8  million. 

The  Indian  education  and  welfare  pro- 
gram would  become  the  Johnson  Indian 
education  and  welfare  program  to  com- 
bat poverty.  It  is  already  budgeted  at 
$96.9  million. 

The  Indian  resources  management 
program  would  become  the  Johnson  In- 
dian resources  memagement  program  to 
combat  poverty.  It  is  ahready  budgeted 
at  $40.7  million. 

The  Indian  construction  and  irrigation 
program  would  become  the  Johnson  In- 
dian construction  and  Irrigation  pro- 
gram to  combat  poverty.  It  is  already 
budgeted  at  $51.1  million. 

The  manpower  training  and  develop- 
ment program  would  become  the  John- 
son manpower  training  and  development 
program  to  combat  poverty.  It  is  already 
budgeted  at  $411  million. 

The  area  redevelopment  training  pro- 
gram would  become  the  Johnson  area 
redevelopment  training  program  to  com- 
bat poverty.  It  is  already  budgeted  at 
$9  million. 

The  apprentice  training  program 
would  become  the  Johnson  apprentice 
training  program  tp  combat  poverty. 
It  is  already  budgeted  at  $5.5  million. 

The  unemployment  insurance  service 
and  U.S.  Emplosonent  Service  would  be- 
come the  Johnson  unemplosrment  insur- 
ance service  and  U.S.  Employment  Serv- 
ice program  to  combat  poverty.  It  Is 
already  budgeted  at  $13.4  million. 

ITie  low -income  housing  demonstra- 
tion programs  would  become  the  John- 
son low-income  housing  demonstration 
programs  to  combat  poverty.  It  is  al- 
ready budgeted  at  $5  million. 

The  public  facility  loans  program 
would  become  the  Johnson  public  facil- 
ity loans  program  to  combat  poverty.  It 
is  already  budgeted  at  $110  million. 


The  urban  renewal  grants  program 
would  becwne  the  Johnson  urban  re- 
newal grants  program  to  combat  poverty. 
It  is  ah-eady  budgeted  at  $1,320.3  million. 
The  housing  for  elderly  loan  fund  pro- 
gram would  become  the  Johnson  hous- 
ing for  elderly  loan  f\md  program  to 
combat  poverty.  It  is  ahready  budgeted 
at  $100  mUlion. 

The  low-rent  public  housing  grants 
program  would  become  the  Johnson  low- 
rent  pubUc  housing  grants  program  to 
combat  poverty.  It  is  already  budgeted 
at  $230.6  million. 

The  low-rent  pubUc  housing  develop- 
ment loans  program  would  become  the 
Johnson  low-rent  public  housing  de- 
velopment loans  program  to  combat 
poverty.  It  Is  ahready  budgeted  at 
$399  miUion.  , . . 

The  business  loans  program  would  be- 
come the  Johnson  bushiess  loans  pro- 
gram to  combat  poverty.  It  is  already 
budgeted  at  $197.1  million. 

The  investment  and  development  com- 
pany assistance ;  debenture  purchase  and 
loans  program  would  become  the  J(An- 
son  Investment  and  development  com- 
pany assistance;  debenture  purchase  and 
loans  program  to  combat  poverty.  It 
is  ah«ady  budgeted  at  $105.3  mllllOTi. 

All  this  comes  to  the  grand  total  or 
$8,738,600,000  already  budgeted  for  fiscal 

1965.  .. 

Simply  by  changhig  the  names  tne 
President  could  proudly  refer  to  his  $8.7 
billion  program  to  combat  poverty.  Ii 
the  dollar  total  is  an  accurate  measure 
of  the  poUtical  sex  appeal  of  a  Program, 
then  this  name-change  approach  should 
yield  the  President  more  than  «8n*  *|™*I? 
the  votes  next  November,  compared  with 
the  vote-pulling  power  of  his  billion- 
dollar  package  now  before  the  Education 
and  Labor  Committee.  ^  ,  „«„ 

If  $8  7  bUUon  does  not  sound  fancy 
enough,  we  could  rename  the  social  secu- 
rity, imemployment  compensation,  and 
other  similar  programs.  This  would 
bring  the  new  total  to  $40  billion. 

This  Indeed  would  be  a  Texas-size 
program  to  ccmibat  poverty,  and  the 
beauty  of  It  Is  the  only  extra  burden  of 
all  this— beyond  the  amounts  ah-^dy 
budgeted— would  be  the  trlfilng  cost  of 
routing  the  name-change  bill  through 
Congress.  


Facts  About  Antitmit  Mytht 
EXTENSION  OF  REMARKS 

OF 

HON.  EMANUEL  CELLER 

or  N«W   TO»K 
IN  THE  HOUSE  OP  REPRESENTATIVKS 

Tuesday.  May  5. 1984 
Mr.  CELLER.  Mr.  Speaker,  In  each  of 
the  last  2  years  antl-antltrust  articles 
have  appeared  to  Fortune  magaztoe. 
Whether  we  will  be  favored  with  another 
article  to  the  same  veto  this  year,  I  do  not 
know.  After  consldertog  the  articles  at 
some  length  I  have  concluded  that  an  «c- 
tended  comment,  at  least  as  to  the  Utter 
of  those  two  articles,  should  be  made.  To 
echo  one  whose  years  and  attainments 
exceed  mine,  I  have  not  been  chaiiman 
of  the  Antitrust  Subcommittee  of  the 
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>mmlttee  on  the  Judiciary  these 
_  merely  to  preside  at  the  liq- 
of  our  valuable  antitrust  laws. 

^  the  article  by  Professors 

.  Bowman  in  the  December  1963 

Fortune.  I  could  only  conclude 

Yale  Law  School  of  the  Thur- 

._  era  had  gone  downhill  rap- 

of  their  compound  of  errors  of 

logic  Fortune  has  found  that 

e  demonstrated  that  "antitrust 

.  perverted  from  preserving  com- 

to  preserving  competitors  from 

_  re  efficient  rivals."   Fortune  sug- 

tierefore,  that  businessmen  urge 

i  ^e  redress. 

^  ear  Fortime  published  an  article 

an  extreme  attack  upon  the 

laws  and  antitrust  policy.    In 

editorial  of  much  more 

ion,  Fortime  invited  debate.   The 
n  Fortune  thus  far  appears  to 

on  one  side. 

xronders  whether  the  editors  of 

realize  that  the  authors  of  the 

hey  so  warmly  espouse  appear  to 

an  expanding  area  of  per  se 

rules.   Is  this  what  Fortune  and 

.  desire? 

certainly  agree  with  the  authors' 
of  the  value  of  per  se  rules 
cases.    Their  general  sup- 
competition  is  also  welcome, 
^ere  on  the  area  of  my  disagree- 
^th  the  writers  far  exceeds  the 
agreement. 

Bork    and    Bowman    say 
practices   conventionally    labeled 

' — notably,    price    discrim- 

vertical  mergers,  exclusive  deal- 

and  the  like — appeared  to 

competitive    tactics    equally 

.  to  all  firms  or  means  of  maxi- 

the  returns  from  a  market  posi- 

had."    This  is  like  saying 

rich  man  and  the  poor  man  are 

free  to  go  to  the  Riviera  or  to 

a  park  bench. 

authors  pose  the  example  of  firm 

already  has  10  percent  of  a 

,  signing  up  on  full  requirements 

an    additional    10    percent. 

Suggest  that  this  is  meaningless  be- 

thls  20  percent  entered  into  such 

because  of  X's  greater  mar- 

X's  market  share  would 

jeen   enlarged   anyway.    To  this 

njight  answer  that  greater  market 

might  have  taken  X  only  up 

percent  of  the  market  or  a  little 
,  and  that  to  obtain  the  20  per- 
might  have  been  thought  neces- 
obtain  exclusive  contracts, 
authors  suggest,  as  another  pos- 
■eason,  that  X  might  have  offered 
inducement.    But,   they   say 
jxtra  inducement  was  available  to 
ccpipetitors.    Here  again  the  well- 
and  less  well-heeled  are  deemed 
equally  well  situated, 
admit  the  possibility  of  full  line 
and  the  imposition  of  higher 
upon  a  competitor,  but  this  possi- 
is  summarily  disposed  of  as  un- 
or  rare.    Regarding  the  use  of  rec- 
to   bring    about    exclusionary 
.,  the  professors  are  silent. 
_  this  prefatory  rationale  we  are 
the  myth  theory  of  exclusionary 
The  authors  aver  that  "a 
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moment's  thought  indicates  moreover, 
that  the  notion  of  exclusionary  practices 
is  not  merely  theoretically  weak  but  is, 
for  such  a  widely  accepted  idea,  remark- 
ably lacking  in  factual  support.  Has 
anybody  ever  seen  a  firm  gain  a  monop- 
oly or  anything  Lke  one  through  the  use 
of  requirements  contracts?  Or  through 
price  discrimination?  One  may  begin  to 
suspect  that  antitrust  is  less  a  science 
than  an  elaborate  mythology,  that  it  has 
operated  for  years  on  hearsay  and  leg- 
ends rather  than  on  reality." 

The  myth  theory  of  antitrust  has,  in 
recent  years,  been  advanced  on  a  num- 
ber of  fronts.  Thus,  under  the  myth 
theory,  corporations  and  businessmen 
plead  nolo  contendere  not  because  they 
have  violated  the  antitrust  laws,  but  just 
because  they  want  the  Government  to  go 
away.  Under  the  myth  theory  of  anti- 
trust every  case  lost  by  the  Antitrust  Di- 
vision is  proof  that  it  is  attempting  to 
enforce  the  antitrust  laws  improperly, 
while  the  great  preponderance  of  anti- 
trust cases  in  which  the  Government 
obtains  a  judgment  is  proof  of  nothing. 

But  it  has  remained  for  two  Yale  pro- 
fessors to  bring  the  myth  theory  to  ex- 
clusionary practices,  going  back  as  far  as 
the  1911  Standard  Oil  case.  I  regard 
such  charge  as  extremely  serious.  I 
have,  therefore,  in  an  appendix  to  this 
article,  collected  a  number  of  instances 
of  exclusionary  practices.  There  are 
many  more  such  examples.  From  these 
examples  one  may  judge  whether  it  has 
been  the  infiuence  of  Bullfinch's  "My- 
thology" that  has  shaped  antitrust. 

Bork  and  Bowman  made  a  direct  at- 
tack upon  the  incipiency  theory  of  at- 
tacking the  poison  before  it  has  taken 
effect.   They  say  that  "the  difficulty  with 
stopping  a  trend  toward  a  more  concen- 
trated condition  at  a  very  early  stage  is 
that  the  existence  of  the  trend  is  prima 
facie  evidence  that  greater  concentration 
is  socially  desirable."    Under  this  theory 
one    might    rationalize    that    a    trend 
toward  juvenile  delinquency  is  desirable. 
One  might  agree  that  at  the  incipiency 
stage  one  may  be  imcertain  as  to  what 
may  happen  In  the  future,  but  prima 
facie  certainty  of  the  desirability  of  a 
final  resvilt,  because  there  is  a   trend 
toward  it,  is  not  supported  by  experience. 
But,  say  the  professors,  such  trend 
Indicates  there  are  economies  of  scale 
which  make  larger  size  more  efficient.    I 
submit  that  this  Is  an  arrant  non  se- 
qultur: 

First.  It  Is  just  as  likely  that  a  merger 
trend  may  be  to  eliminate  competitors  or 
price  cutters,  to  stabilize  an  industry,  to 
acquire  captive  outlets,  or  to  obtain  cap- 
ital gains  benefits; 

Second.  As  I  have  noted  in  an  article, 
in  the  December  1963  issue  of  the  Anti- 
trust Bulletin,  large  size  is  not  an  assur- 
ance of  efficiency.  Some  of  our  large 
companies  have  been  notoriously  lazy 
and  inefficient.  In  others,  their  very  size 
mitigates  against  optimum  efficiency. 
What  is  one  to  think  of  a  company 
which.  In  order  to  become  more  efficient, 
needs  to  acquire  other  companies? 

In  the  General  Electric  Co.  case — see 
appendix — the  Court  pointed  out  that 
the  dominating  position  of  that  company 
gave  it  the  power  of  setting  the  standard 


of  efficiency  of  Incandescent  lamps  for 
the  entire  Industry  and  thus  determine 
what  should  be  their  length  of  life. 

Does  integration  of  the  small  into  the 
large  insxire  efficiency?  The  independ- 
ent retailer,  prior  to  his  merger,  may 
have  bought  all  or  most  of  his  needs  from 
other  manufacturers.  This  may  have 
been  because  he  preferred  their  prices, 
their  service,  their  styles,  or  their  qual- 
ity. Does  it  make  for  efficiency  or  inure 
to  the  benefit  of  the  public  If  he  becomes 
a  captive  to  a  manufacturer  who  wants 
to  make  sure  his  product  comprises  most 
of  the  wares  of  the  retail  outlet? 

This  Is  not  an  academic  problem.  The 
Government  has  brought  a  number  of 
antitrust  cases  against  gasoline  compa- 
nies which  prevented  their  dealers  from 
purchasing  auxiliary  supplies  from  other 
companies.  It  is  worth  pointing  out 
that  Bethlehem  Steel  Co.,  prevented  from 
acquiring  Youngstown  Steel  Co.  because 
of  an  antimerger  suit,  has  armounced 
plans  of  building  a  new  modem  plant. 

Professors  Bork  and  Bowman  object 
to  testimony  that  competitors  have  been, 
or  are  likely  to  be,  injured  by  a  merger 
or  other  antitrust  action.  They  argue 
that  it  is  with  competition,  not  competi- 
tors, with  which  the  antlrust  laws  are 
concerned.  They  do  not  suggest  what 
better  proof  of  adverse  effect  on  compe- 
tition may  be  avaUable  than  adverse  ef- 
fect on  competitors.  Seemingly,  in  the 
wonderful  world  of  Nod,  in  which  the 
professors  dwell,  there  may  be  competi- 
tion without  competitors. 

It  would  be  imusual  If  a  conspiracy  to 
restrain  trade  or  to  monopolize,  was  not 
aimed  at  particular  competitors.    In  the 
abstract  the  antitrust  laws  may  generally 
be  concerned  with  competition;  In  the 
concrete  they  can  hardly  avoid  being 
Indifferent  to  what  happens  to  com- 
petitors.   The  two  concerns  will  often 
coincide.    And  in  the  case  of  mergers, 
since  the  test  is  probability  of  substan- 
tially lessening  of  competition  or  tend- 
ency to  monopolize,  it  would  ordinarily 
take  more  than  an  isolated  instance  of 
injmry  to  a  competitor  to  come  within 
that  test,  but  once  a  nmnber  of  competi- 
tors are  injured,  the  likelihood  of  a  sub- 
stantial  lessening   of   competition   be- 
comes more  real.  ,      i.v.  ♦ 
The  professors  argue,  seemingly,  that 
It  should  make  no  difference  how  the  in- 
efficient    businessman     is     eliminated, 
whether  because  of  natural  forces,  merg- 
er, or  because  of  unfair  tactics.    As  to 
the  latter,  they  would  use  the  myth 
theory.    As  to  a  merger,  they  would  say 
that  mergers  are  part  of  the  natxiral 
business  process— Adam  Smith  said  this 
was  also  true  of  price  fixing.    The  pres- 
ence of  even  an  Inefficient  competitor 
as  a  brake  on  monopolistic  pricing  is 
not  thought  worthy  of  mention.    And 
since  inefficiency  may  be  a  reflection  of 
poor  management,  the  inefficient  com- 
petitor of  today  may  be  the  efficient 
competitor  of  tomorrow — not  so  if  it 
has  been  merged. 

Seemingly,  moreover,  a  merged  com- 
pany is  ipso  facto  considered  to  be  less 
efficient  than  the  merging  company.  To 
the  writers  to  be  of  small  size  or  un- 
integrated  Is  to  be  taefficlent.  Actually 
often  the  contrary  is  true.    A  reason 


not  infrequently  given  for  acquiring  a 
smaller  company  is  to  acquire  its  know- 
how  which  the  larger  company  was  xm- 
able  to  match. 

As  to  the  attitude  of  Congress,  I  would 
call  the  attention  of  the  authors  to  the 
legislative  history  of  the  Celler-Ke- 
f  auver  Act  which  made  it  clear  that  the 
Congress  was  concerned  over  the  growth 
of  oligopoly  through  the  merger  route. 
I  ought  to  know;  I  was  coauthor  of  that 

The  writers  return  to  their  inefficiency 
theme  by  asserting  that  the  antitrust 
laws  are  being  used  to  subsidize  the  in- 
efficient. Except  for  the  alleged  case 
of  the  Brown  Shoe  merger— which  I 
shall  come  to  later— they  give  no  ex- 
ample of  such  subsidization.  I  might 
point  out  that  law  enforcement  generally 
"subsidizes"  those  protected  by  Its  en- 
forcement. It  does  so  on  the  theory 
that  there  are  recognized  wrongs  and 
recognized  rights.  The  fact  that  the 
law  may  protect  the  embezzler,  as  well 
as  the  saint,  from  the  thug  may  dis- 
turb the  professors.  I  do  not  want  a  sys- 
tem of  law  under  which  a  man's  right  to 
the  protection  of  the  law  may  depend 
upon  someone's  estimation  of  whether 
he  is  good  or  bad. 

A  final  word  on  this  question  of  effi- 
ciency. One  might  well  shudder  at  the 
legal  battles  which  might  ensue  over  an 
issue  as  to  comparative  efficiency. 

Professors  Bork  and  Bowman  charge 
that  the  Government's  attack  on  con- 
glomerate mergers  is  merely  an  attack 
upon  the  competitive  advantage  of  en- 
hanced efficiency.    They  say,  "any  law 
that  makes  the  creation  of  efficiency  the 
touchstone  of  illegality  can  only  tend  to 
impoverish  us  as  a  nation."    This  argu- 
ment assumes  many  things.    It  assumes 
that  the  greater  advertising  power  aris- 
ing from  greater  capital  resources  is  a 
mark  of  efficiency  which  will  Inure  to  the 
benefit  of  the  consumer  In  better  prod- 
ucts and  cheaper  products.    It  assumes 
that  a  company  operating  as  a  part  of 
an  Integrated  complex,  will  be  operated 
efficiently.    It  assxmies  that  such  merger 
wiU  encourage  other  independent  com- 
panies to  become  more  efficient  rather 
than  to  become  more  interested  in  merg- 
ing into  larger  companies.    It  assmnes 
that  the  likelihood  of  a  substantial  less- 
ening  of   competition  or   tendency  to 
monopolize — ^the    reqvilrements    of    the 
Merger  Act — is  more  apt  to  promote 
efficiency  and  to  be  more  beneficial  to 
the  public  than  the  absence  of  such  like- 
lihood. 

I  note  that,  ironically  enough,  in  the 
Brown  Shoe  Company  case.  Brown 
argued  In  the  Supreme  Court  that  ex- 
amples of  imsuccessful  integrated  shoe 
companies  demonstrated  that  vertical 
integration  in  the  shoe  industry  had  no 
slfirniflc&ncc 

In  the  General  Electric  case  referred 
to  in  the  appendix,  the  Court  noted,  with 
respect  to  that  large  integrated  com- 
pany: 

Only  when  General  Electric  was  caugbt  in 
a  draft  of  competition  to  satisfy  the  demand 
of  the  market  created  by  an  Independent 
manufacturer  of  the  three  way  lamp  base  did 
it  activate  Itself  to  produce  a  similar  type 
base  of  which  its  policy  had  heretofore  dis- 
couraged the  inanxifacture. 


The  authors  say  that  the  Supreme 
Court  "has  with  increasing  frequency 
taken  extreme  anticompetitive  positions." 
To  those  of  us  who  have  had  antitrust 
policy  and  antitrust  enforcement  at 
heart,  this  is  an  incredible  statement.  It 
will,  I  wager,  create  equal  amazement 
among  bushiessmen  and  the  antitrust 
bar.  It  has  been  the  Supreme  Court 
which,  time  and  time  again,  has  upheld 
and  promoted  antitrust  policy  and  anti- 
trust enforcement  when  others  have  fal- 
tered badly. 

Congress  and  such  antitrust  stalwarts 
as  the  late  Senator  Kef  auver  are  taken 
to  task  as  foes  of  the  free  market  and 
as  proponents  of  less  competition.  Since 
I  am  not  mentioned  by  name  I  shall 
merely  note  a  few  facts.  The  Civil  In- 
vestigative Demand  Act  of  1962  is  not 
referred  to  by  the  authors,  nor  is  a  pend- 
ing bill,  introduced  by  this  writer,  to 
strengthen  section  5  of  the  Clayton  Act. 
Since  the  writers  have  mentioned  the 
quality  stabilization  bill,  I  might  note 
that  I  know  Senator  Kefauver  was  op- 
posed to  It,  and  I  have  been  one  of  Its 
most  active  opponents. 

I  consider  the  authors'  generalized  re- 
marks about  the  personnel  of  the  Anti- 
trust Division  and  the  Federal  Trade 
Commission  grossly  inaccurate  and 
grossly  unfair.  I  have  known  many  of 
them,  some  have  been  members  of  my 
staff.  In  most  instances  their  balance 
of  perspective  Is  In  sharp  contrast  to  the 
absence  of  such  balance  evidenced  in 
the  authors'  article. 

Professors  Bork  and  Bowman  reserve 
their  heaviest  artillery  for  the  Brown 
Shoe  Co.  case.  To  hesu:  them  tell  It,  the 
Department  of  Justice  was  wrong  in 
bringing  the  case,  the  district  court  was 
wrong  in  its  adjudication  of  violation, 
and  the  nine  justices  of  the  Supreme 
Court,  who  also  foimd  the  law  violated, 
were  woefully  in  error.  On  reading  what 
the  professors  have  to  say  about  that 
case,  I  find  It  hard  to  believe  that  they 
were  familiar  with  the  Brown  Shoe  rec- 
ord. 

In  that  merger  case.  Brown  Shoe  Co. 
acquired  the  Kinney  Shoe  Co.  Let  us 
see  what  Professors  Bork  and  Bowman 
say  the  facts  were  and  compare  what 
they  say  with  the  actual  facts. 


BORK    AND    BOWMAN 

Brown  was  first  primarily,  a  shoe  man- 
ufacturer and  Kmney  was  primarily  a  re- 
tailer; second.  Brown  had  4  percent  and 
Kinney  had  0.5  percent  of  the  Nation's 
shoe  output;  third,  Kinney  had  1.2  per- 
cent of  total  national  retail  shoe  sales 
by  dollar  volmne  and  together  they  had 
2.3  percent  of  total  retail  shoe  outlets. 

Say  Messrs.  Bork  and  Bowman: 

Fourth: 


V^rith  over  800  shoe  manufacturers,  the 
Industry  was  as  close  to  pure  competition  as 
Is  possible  outside  a  classroom  model. 

Fifth,  the  Court  said  the  share  of  the 
market  foreclosed  when  taken  together 
with  the  trend  toward  vertical  integra- 
tion and  Brown's  avowed  policy  of  forc- 
ing its  own  shoes  upon  its  retail  sub- 
sidiaries speUed  out  illegality.  The  trend 
was  seen  in  the  fact  that  a  nmnber  of 
manufacturers  had  acquired  retailing 
chains.    Thirteen  largest  shoe  manufac- 


turers operated  21  percent  of  the  census 
shoestores.  Accepting  that  figure  for 
the  moment,  it  is  impossible  to  see  any 
harm  to  competition,  since  there  would 
be  room  for  over  60  manufacturers  of 
equal  size  to  Integrate  to  the  same  ex- 
tent; sixth,  moreover,  census  shoe  stores 
do  not  include  such  key  outlets  as  depart- 
ment and  clothing  stores;  seventh,  even 
if  there  was  complete  integration,  any 
new  manufacturer  could  find  or  create 
outlets  any  time  he  chose.  The  Court's 
cited  trend  toward  vertical  integration 
was  thus  impossible  to  visualize  as  a 
threat  to  competition. 

Eighth: 

Brown's  avowed  policy  of  forcing  its  own 
shoes  upon  Its  retail  subsidiaries  turn  out, 
upon  Inspection  of  the  Court's  footnotes, 
to  spring  from  the  testimony  of  its  president 
that  Brown's  motive  In  making  the  deal  was 
to  get  distribution  in  a  range  of  prices  it  was 
not  covering,  and  also,  as  Kinney  moved  into 
stores  in  higher  income  neighborhoods  and 
needed  to  upgrade  and  add  new  lines  •  •  • 
it  would  give  us  an  opportimlty.  we  hoped, 
to  be  able  to  seU  them  in  that  category. 

Say  the  authors: 

The  empirical  evidence  of  coercion  was 
no  more  impressive  than  this  "avowal." 

At  the  time  of  the  merger,  Kinney 
bought  no  shoes  from  Brown;  2  years 
later  Brown  was  supplying  7.9  percent 
of  Klimey's  needs.  Brown's  sales  to 
others  had  gone  as  high  as  35  percent 
and  in  one  case  50  percent  of  require- 
ments. So,  say  Bork  and  Bowman: 

The  "trend  toward  vertical  integration" 
and  the  "avowed  policy  of  forcing  Its  own 
shoes  upon  its  retail  subsidiaries"  was  thus 
almost  entirely  Imaginary. 

Ninth.  Even  if  accepted  at  face  value, 
since  Kiimey  suppUed  about  20  percent 
of  its  retail  requirements,  less  than  1 
percent,  in  fact  less  than  one-tenth  of 
1  percent  of  the  Nation's  total  retaU 
sales  had  been  foreclosed  by  the  merger. 
The  Court  reached  an  Incredible  result 
on  the  vertical  aspect  of  the  case. 

Tenth.  The  holding  of  the  Court  on 
the  horizontal  aspects  was  based  on 
similar  reasoning.  The  .Court  found 
creation  of  market  shares  as  low  as  5 
percent  in  any  city  illegal  because  of  fear 
of  monopoly.  Twenty  firms  in  an  Indus- 
try Is  not  oligopoly. 

Eleventh.  In  view  of  ease  of  entry 
Into  shoe  retalUng,  Supreme  Court's  fear 
of  oligopoly  Is  simply  incomprehensible. 

Twelfth.  The  Court  was  clearly  wrong 
in  suggesting  that  the  merger  was  bad 
because  Kinney's  ablUty  to  get  shoes 
cheaper  from  Brown  wovdd  give  It  an 
advantage  over  other  retailers. 

Thirteenth.  The  Court's  statement 
that  the  merger  statute  was  designed 
to  protect  competition  but  not  competi- 
tors is  utterly  inconsistent  with  its  fur- 
ther statement  that  Congress  desired 
to  promote  competition  through  the  pro- 
tection of  "viable,  small,  locally  owned 
businesses." 

Fourteenth.  The  Brown  Shoe-Kirmey 
merger  did  not  even  remotely  threaten 
competition. 


THK   FACTS 


First.  Although  primarily  a  manufac- 
turer. Brown  was  one  of  the  largest  shoe 
retailers  in  the  coimtry.  It  controlled 
over  1,320  retaU  outlets.   Klimey  was  the 
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12th  larg  jst  shoe  maniif acturer  in  terms 
of  sales.  It  was  the  eighth  largest  in 
terms  of  issets. 

Seconc ,  Brown  was  the  third  largest 
shoe  mai  ufacturer  by  dollar  volume,  and 
the  four  h  largest  by  volume  of  produc- 
tion.   It  produced  over  25  million  pairs 

of  shoes.  ^  ^  ^^ 

Third  md  ninth.  Kinney  operated  the 
largest  f  imlly-style  shoe  store  chain  in 
the  Unlt<d  States.  It  was  a  rapidly  grow- 
ing chai  1,  with  about  352  stores  at  the 
time  of  t  le  merger,  over  400  in  270  cities 
at  the  tme  of  the  trial,  and  over  500 
when  ti  e  case  reached  the  Supreme 
Court.  :  ts  retail  stores  had  sales  of  over 
$42  million  annually.  Among  shoe 
sellers,  e  ther  retailers  or  manufacturers, 
or  both,  it  was  the  eighth  largest. 

Kinne  7  sold  6.4  million  pairs  of  shoes 
in  1955.  iirhich  it  purchased  from  outside 
sources.  This  exceeded  the  production 
of  any  )f  over  95  percent  of  the  shoe 
manufacturers.  A  market  of  such  size 
Is  one  ol  great  desirability  for  many  shoe 
manuf  a  txirers.  The  record  showed  that 
in  1955 1  lere  were  66  suppliers  of  Kiimey, 
each  of  whose  sales  to  Kinney  exceeded 
$50,000,  and  only  3  of  which  were  large 
compan  es.  At  least  each  of  five  of  Kin- 
ney's suppliers  relied  upon  Kinney  to 
purchafs  more  than  40  percent  of  the 
compan  r's  total  production  in  1955. 

Since  Kinney  did  not  sell  high-priced 
shoes,  i.  is  obvious  that  even  on  a  na- 
tionwide scale  Its  market  percentage  of 
the  typ<  1  of  shoes  It  sold  was  well  above 
1.2  percent,  and  as  Justice  Harlan  noted: 
of  avaUable  marketa  for  Inde- 
.  shoe  manufactiorers,  the  percentage 
t<  >y*s  purchases  mtist  have  been  sub- 
larger. 
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the  professors  omitted  also  was 

that  in  27  cities,  Kinney  ac- 

for  over  20  percent  of  all  shoe 

58  cities,  over  15  percent;  in  74 

elver  13  percent. 

might  suggest  that  even  5  percent  of 

might  mean  the  difference  be- 

small  manufacturer  being  able 

n  a  particular  city  or  having  no 

here. 

a  matter  of  common  knowledge 

the  retail  level  the  most  signifl- 

e^onomic  fact  in  recent  years  has 

growth  of  shopping  centers.    In 

ters  chain  shoestores  are  com- 

l^idependent  stores,  rare.    Kinney 

in  115  shopping  centers  in 

Kinney  has  been  going  into  shop- 

,  often  as  the  sole  store  there. 

situation   not   infrequently   brought 

Kinney: 


duced  1.4  percent  of  the  industry's  pro- 
duction. The  fifth  largest  company 
produced  substantially  less  than  one-half 
the  production  of  the  smallest  of  the 
top  four. 

In  terms  of  value  of  shipments,  the 
top  four  had  about  30  percent,  the  next 
four  6  percent,  and  the  largest  20  com- 
panies 45  percent.  In  1957  Brown's 
production  of  shoes  was  over  20  times 
as  much  as  any  company  among  97  per- 
cent of  the  industry. 

The  four  largest  companies  had  total 
assets  of  over  one-third  of  the  total  as- 
sets of  all  the  other  companies  in  the 
industry.  In  1955  the  total  assets  of  916 
shoe  companies  were  roughly  equivalent 
to  the  total  assets  of  11  companies.  The 
top  4  companies  had  171  plants  between 
them,  the  next  6  had  a  combined  total 
of  only  41.  more  than  half  of  which  were 
operated  by  2  companies. 

Now,  what  about  the  trend?  There 
has  been  a  constant  decrease  in  the  nvun- 
ber  of  shoe  manufacturers  despite  an 
Increase  in  total  production.  In  1947, 
there  were  1,077  manufacturers;  in  1954, 
970;  in  1958,  872.  During  this  same  pe- 
riod there  was  a  concomitant  decrease 
in  the  number  of  operating  shoe  plants, 
but  the  number  operated  by  the  largest 
four  increased  by  35  percent— largely 
through  acquisition  of  other  shoe  manu- 
facturers. While  the  position  of  the 
smaller  manufacturers  was  deteriorating, 
the  top  four  from  1947  to  1954  increased 
their  percentage  of  the  value  of  total 
shipments  by  2  percent. 

In  1945  the  difference  between  the 
volimie  of  sales  for  the  largest  shoe  firm 
and  the  18th  largest  was  about  $139 
millioxL  In  1956  the  disparity  between 
the  volume  of  the  largest  and  the  11th 
was  over  $245  million. 

The  fact  of  the  matter  is  that  the  busi- 
ness ia  very  unevenly  distributed.  As  the 
trial  court  commented 


A  few  large  firms  •  •  •  control  sizable  seg- 
ments of  the  business  with  the  balance  de- 
cided among  hundreds  of  others  having  mi- 
nute segments. 


)y 


I  choked  the  particular  shopping  center 
Was  ilngton.  you  referred  to;  your  Infor- 
is   correct,   that  we   have   a   shoe- 
there, 
a  number  of  these  excluslves.  and 
damdest  to  get  them  In  every  shop- 
cfcnter  we  are  Interested   In.     (Letter 
president  of  Kinney.) 


tiave 


One!  can  hardly  ignore,  as  the  writers 
have,  the  significance  of  such  markets 
and  elect  of  a  Brown-Kinney  merger 
upon  their  availability  to  other  manu- 
f  actui  ers. 
Poirth.  Of  the  800  plus  shoe  manu- 
in  this  country,  the  top  four 
approximately  23  percent  of 
Niition's  shoes.  The  five  companies 
were  45th  to  50th  in  size,  pro- 


Pifth.  The  authors  omit  to  say  that  in 
1956  six  large  firms  operated  18  percent 
of  the  Nation's  shoestores. 

There  was  a  definite  vertical  merger 
trend  in  the  industry.    In  1945  the  larg- 
est company  had  no  retail  outlets;  by 
1956  it  had  acquired  130.     The  second 
largest  had  80  retail  outlets  in  1945,  and 
526  by  1956.    Only  a  merger  suit  halted 
it  in  that  upward  progression.    Brown 
had  no  retail  outlets  of  its  own  in  1951, 
but  had  acquired  845  by  1956.    Two  of 
the  top  six  manufacturers  had  gone  from 
301  to  842,  and  536  to  947  respectively, 
from  1945  to  1956.     Between  1950  and 
1956,   9   independent  shoestore  chains, 
operating  about  1,300  retail  stores,  be- 
came  subsidiaries-at-large   shoe   com- 
panies.    The  record  shows  other  at- 
tempts at  vertical  mergers  by  the  shoe 
companies.   Brown,  in  the  4  years  prior 
to  its  merger  with  Kinney,  had  been  ac- 
quiring retail  stores  on  a  large  scale. 

In  addition,  the  large  shoe  manufac- 
turers were  expanding  their  franchise 
system  by  which  they  controlled  many 
more  shoestores. 

Moreover,  between  1950  and  1956.  7 
companies,  with  25  shoe  plants,  were  ac- 


quired by  the  10  companies  which  op- 
erated 20  percent  of  all  shoe  manufac- 
turing plants. 

The  president  of  Brown  noted  that 
"General,  Brown,  and  International  ac- 
quired the  larger  companies."  It  may 
be  noted  that  when  an  integrated  manu- 
f  actiu-er  acquires  an  independent  manu- 
facturer, as  testified  in  the  Brown  Shoe 
Company  case,  an  independent  retailer 
may  find  his  sources  of  supply  drjring  up, 
since  small  manufacturers  vary  widely 
In  the  type  and  quality  of  shoe  they 
make.  ^   ^ 

To  talk  of  room  for  60  integrated  shoe 
companies  of  equal  size  in  the  context 
of  an  industry,  marked  by  inequality 
of  size,  hardly  measures  up  to  respon- 
sible argiunent. 

Sixth.  There  was  no  evidence  that 
clothing  stores  represent  an  important 
shoe  market.  As  to  department  stores, 
the  evidence  showed  that,  commonly, 
shoe  selling  in  department  stores  was 
on  a  leasing  arrangement.  And  the  big 
manufacturers  were  very  prominent 
lessees.  Thus,  Brown,  In  1951,  acquired 
Wohl  Shoe  Co.,  the  Nation's  largest  op- 
erator of  leased  shoe  departments. 
Wohl  had  250  outlets  In  department 

StfOJTCS. 

Seventh  and  eleventh.  That  even 
though  the  industry  might  be  wholly  In- 
tegrated "any  new  manufacturers  could 
create  or  find  new  outlets  anytime  he 
chose,"  Is  poppycock.  The  case  is  re- 
plete with  proof  that  affiliated  stores  fa- 
vored their  manufacturer  afBliate,  and 
that  the  independent  manufactxurer 
found  It  hard  put  to  obtain  any  business 
from  the  captive  stores.  There  was 
evidence,  moreover,  that  since  large  shoe 
chains  have  many  of  their  own  brand 
names,  they  concentrate  on  manufac- 
turers who  will  manufacture  makeup 
shoes  for  them  rather  than  shoe  manu- 
facturers who  would  prefer  to  promote 
their  identity  and  independence  through 
their  own  brand  names. 

If  it  were  so  easy  to  create  new  outlets, 
it  is  surprising  that  the  major  manufac- 
turers were  so  eager  to  use  mergers  as 
a  means  to  secure  such  outlets.    One 
wonders  also  why  so  many  shoe  manu- 
facturers have  departed  from  the  scene. 
I  have  already  mentioned  the  situa- 
tion of  the  shopping-center  shoe  market. 
A  manufacturer  cannot  live  on  the 
business  of  one  store.    He  has  to  have 
access  to  a  number  of  them.    Moreover, 
the  manufacture  and  the  retailing  of 
shoes  do  not  involve  the  same  skills  and 
know-how.   The  able  manufacturer  may 
be  a  poor  retailer,  and  the  cost  and  risk 
for  a  small  manufacturer  to  go  into  re- 
tailing in  competition  with  the  existing 
giants  is  a  real  one. 

Eighth.  Even  if  Brown's  alleged  forc- 
ing policy  rested  upon  its  president's 
letter  and  upon  the  i>ortion  of  Kinney's 
purchases  Brown  took  over  after  merger, 
these  would  seem  to  be  ample  proof  <rf 
the  existence  of  such  policy.  But  there 
was  other  evidence  omitted  by  the  pro-, 
fessors. 

The  same  president,  in  another  memo- 
randum, stated: 

One  of  our  principal  objectives  in  acquir- 
ing retail  stores  is  to  protect  and  guarantee 
distribution  of  ova  products  in  areas  where 


independent  retailers  could  not  give  cmr 
brands  adequate  distribution  because  of  their 
affiliations  with  other  branded  manxifac- 
turers. 

Justice  Harlan  noted  that — 
The  result  of  Brown's  earlier  acquisition  of 
two  retail  chains,  was  In  each  instance   a 
substantial   Increase   In   their   Brown   shoe 
purchases. 

For  Instance,  Wohl's  purchases  from 
Brown  Jumped  from  12.8  percent  before 
merger  to  over  33  percent  after  merger. 

There  was  evidence  that  when  other 
manufacturers  acquired  retail  stores, 
such  outlets  curtailed  their  purchases 
from  other  manuf  switurers  and  took  more 
from  their  parent.  Thus,  an  independent 
manufacturer  testified: 

Question.  Have  you  ever  suffered  any  loss 
of  business  as  a  result  of  acquisition  from  any 
other  corporation? 

Answer.  Yes,  sir. 

Question.  Can  you  state  an  example  of 

Answer.  Well,  Bon  Marche  in  Pensacola. 
Fla..  Is  an  account;  we  had  an  order  of  427 
pairs  on  hand  when  that  was  acquired  by 
International  Shoe  Ckj.  and  the  order  was 
canceled  and  we  since  have  sold  them 
nothing. 

Brown  entered  into  contracts  with  a 
number  of  its  franchised  dealers  which 
provided: 

I  will  (1)  concentrate  my  business  within 
the  grades  and  price  lines  of  shoes  covered 
by  Brown  Shoe  Oo.  franchises,  and  will  have 
no  lines  conflicting  with  the  Brown  Shoe  Co. 
brands. 


There  was  considerable  other  proof  of 
forcing  by  Brown. 

Tenth.  There  was  proof  that  Brown 
and  Kirmey  were  in  active  competition 
with  one  another. 

On  the  retail  level  the  acquisition  of 
Kinney  moved  Brown  into  second  place 
in  the  number  of  owned  and  operated 
stores,  and.  including  other  stores  con- 
trolled by  Brown,  gave  the  latter  about 
7.2  percent  of  the  total.  By  May  1958, 
Brown  with  Kenney  controlled  about 
1,840  retail  shoe  outlets. 

The  combination  of  Brown  and  Kin- 
ney gave  the  former  control  of  over  40 
percent  of  shoe  sales  in  two  cities,  in  five 
over  30  percent,  and  in  seven  from  25  to 
30  percent.  In  32  cities  the  combined 
share  of  Brown  and  Kiimey  sales  ex- 
ceeded 20  percent,  and  this  was  true  of 
children's  shoes  In  31  cities.  These  fig- 
ures, moreover,  did  not  Include  sales  of 
Brown  shoes  In  these  cities  by  retailers 
not  controUed  by  Brown.  Such  sales 
significantly  enlarged  the  extent  of  the 
local  market  occupied  by  Brown  and 
Kinney  shoe  sales. 

Twelfth.  The  proof  shows  that  In 
some  instances  Integrated  companies 
charged  less  to  their  retailing  subsidi- 
aries than  to  their  nonaffiliated  retail 
customers. 

The  possible  ability  of  Kinney  to  get 
shoes  cheaper  from  Brown  might  not 
come  from  increased  efficiency  at  all.  It 
might  be  a  matter  of  bookkeeping.  In 
the  long  run  Kinney  might  lose  out  by 
not  having  the  benefit  of  a  number  of 
competitive  manufacturers  bidding  for 
Its  trade.  It  might  lose  other  retailing 
advantages  which  would  offset  lower 
prices  from  Brown. 


Thirteenth  and  fourteenth.  These 
points  I  have  already  answered.  I  find 
it  utterly  incomprehensible  for  anyone 
to  say  of  the  Brown  Shoe  merger  that 
It  did  not  even  remotely  threaten  com- 
petition. 

CONCLTTSION 

To  me  the  basic  fiaw  in  the  professors' 
thinking  is  apparent  in  the  complete 
absence  in  their  article  of  an  awareness 
of  an  important  aspect  of  our  antitrust 
laws.    On  the  basis  of  experience,  these 
laws  assume  that  all  too  often  monopoly 
or  oligopoly  power  will  not  be  exercised 
to  promote  efficiency  and  low  prices,  but 
will  be  used  either  inefficiently  or  to  max- 
imize profits  by  high  prices.     I  have 
noted  some  such  examples  in  the  appen- 
dix to  this  article.    Moreover,  such  power 
has  consequences  in  terms  of  choice  of 
employment,  deterrent  to  new  entrees  In 
the  field,  and  political  power  that  In- 
volve grave  social  and  economic  consid- 
erations. 

I  certainly  would  not  want  to  elimi- 
nate big  business  from  the  American 
scene.  A  large-scale  landscape  without 
some  mountain  peaks  wovdd  be  dull  in- 
deed. They  can  add  much  to  the  welfare 
of  all  of  us.  But  I  think  there  is  room 
for,  and  desirable  that  there  be,  enter- 
prises of  moderate  and  small  size.  I  be- 
lieve that  the  latter  have  survived,  and 
have  been  of  great  benefit  to  our  com- 
petitive system,  largely  through  the  pol- 
icy and  enforcement  of  our  antitrust 

IftWS* 

To  the  professors  I  would  say:  When 
you  use  a  shotgun,  make  sure  the  target 
Is  there. 

APPKNDIZ 


A.   nXXTSTRATIONS  OF  IXCLII8IONAHT  PRACTICIS 

nrst     Glass     Containers— Hartford- 
Empire  Co.  (323  TJJS.  386) :  A  footnote 
to  the  Fortune  article  advises  that  Pro- 
fessor Bowman  wtus  with  the  Antitrust 
Division  during  most  of  the  years  1938 
to  1946.    It  was  during  that  period  that 
the  Division  brought  a  landmark  anti- 
trust case,  known  as  the  Hartford-Empire 
case.   That  case  involved  glass  container 
and  glassmaklng  machinery  industries. 
There  was  a  far-reaching  conspiracy  be- 
tween leading  glass  makers  and  Hart- 
ford-Empire, a  patent  holding  company, 
to  restrict  production,  restrict  entry,  and 
competition.    The  case  abounded  in  ex- 
clusionary practices.    But,  perhaps  the 
best  way  to  combat  a  myth  Is  with  actual 
documents. 

Thus  the  secretary  of  Hartf  ord-Eim)lre 
wrote  In  1928: 

(8)  We  began  o\ir  commercial  expansion 
In  1917  when  our  first  feeders  were  put  in 
production.  It  was  at  once  apparent  that 
If  we  put  out  these' machines  broadcast, 
without  restriction,  we  would  disorganize  the 
whole  IndTistry  •  •  •.  In  fact,  our  first 
group  of  Ucensees  said  so  expressly  and  urged 
us  to  take  measiires  to  prevent  such  a  re- 

■lilt 

(4)  Consequently,  we  adopted  the  policy 
which  we  have  followed  ever  since  of  re- 
stricted licensing.   That  is  to  say: 

(a)  We  licensed  the  machines  only  to  se- 
lected mantifacturers  of  the  better  type,  re- 
fusing many  licensees  whom  we  thought 
would  be  price  cutters,  and 

(b)  We  restricted  their  fields  of  manu- 
facture, in  each  case,  to  certato  specific  ar- 
ticles, with  the  Idea  of  preventing  too  much 
competition. 


(c)  In  order  to  retain  more  complete  con- 
trol of  the  situation,  we  retained  title  to  the 
machines,  and  simply  leased  them  for  a  defi- 
nite period  of  years,  usually  8  or  10  years, 
with  the  privilege  erf  renewal  of  a  smaller 
additional  term. 

•  •  •  •  • 

(6)  •  •  •  We  felt  It  to  be  to  our  best 
Interests,  as  well  as  for  the  best  Interest  of 
the  whole  Industry  that  we  should  use  our 
Infiuence  to  steady  the  Industry  as  much  as 
possible,  with  a  long-distance  view  toward 
Its  general  prosperity.  The  men  at  the  head 
of  our  concern  took  this  long-distance  view 
deliberately  and  have  ever  since  maintained 
It. 

Some  7  years  after  the  Standard  Oil 
case  Hartford  purchased  the  Hitchcock 
patent— exhibit  1852: 

(a)  Because  of  the  probable  value  to  VB 
of  the  mtchoock  rlj^ts  in  suppressing  other 
feeders,  particularly  that  of  Tucker  &  Beeves; 
(b)  to  prevent  Hitchcock's  rights  from  being 
acquired  by  our  competitors,  and  (c)  because 
of  the  probabUlty  that  any  drawback  feeder 
we  might  tise  would  infringe  the  Hitchcock 
claims.  « 

•  •  •  •  • 

Coming's  patent  cotmsel,  V.  M.  Dorsey, 
repOTted  to  Corning  In  October  1920  (Ex. 
677) :  "the  whole  bulb  situation  would  be 
strengthened  If  a  monopoly  cotQd  be  gotten 
into  one  hand,  of  the  fiowlng  field,  with 
right  to  take  bulb  licenses  from  the  owner  of 
such  monopoly,  and  that  tinless  the  Hart- 
ford-Palrmont  Co.  succeeded  In  doing  this,  as 
they  expected  to  do,  there  wovdd  be  a  piirely 
competitive  field  •  •  ••" 

In  1921  an  officer  of  Hartford  warned 
his  board  of  directors— exhibit  188»— 
that^ 

The  Howard  feeder  was  sufficiently  good  to 
upset  trade  conditions  In  general.  Inasmuch 
as  this  feeder  when  operated  by  the  smaU 
glass  concerns  would  permit  the  small  ccm- 
cerns  to  continue  to  exist  and  at  the  same 
time  quote  prices  which  would  be  detrimen- 
tal to  the  general  trade. 


Hartford  met  this  threat  by  acquiring 
control  of  Howard. 

The  general  manager  of  Owens-Illi- 
nois, the  largest  glass  container  manu- 
facturer, in  a  conversation  with  an 
officer  of  Hartford,  said— exhibit  26: 

There  shotdd  be  In  the  glass  Industry  B<me 
concern  like  Owens  In  a  sufllclently  strong 
position  practically  to  force  a  stable  prloe 
policy  upon  all  Important  producers;  that  if 
Owens,  by  the  plan  as  above  suggested,  had 
the  free  use  of  Its  own  suction  feed  and  the 
free  use  of  the  gob  feed  it  could  then  go  to 
any  other  producer  who  threatened  to  cut 
prices  and  vmstablllze  the  market,  and  In- 
form him  that  such  a  poUcy  was  detrimental, 
but  that  If  the  outsider  persisted  in  doing 
so  Owens  has  a  sxiffident  margin,  by  reason 
of  Its  free  vise  of  both  devices,  eo  that  If 
necessary  it  could  come  out  on  top  in  a 
price  war  and  still  make  money. 

According  to  a  contemporaneous  m&nn- 
orandum  by  Carter  of  Owens,  In  Novem- 
ber 1923,  two  leading  executives  of  Owens 
believed— exhibit  611 : 

The  advantage  of  having  the  feeder  fleM 
under  some  patent  control  Is  so  great,  from 
a  buslneee  standpoint,  that  this  company 
would  rather  see  such  control  in  the  hands 
of  Hartford  than  to  have  the  fidd  open. 

And  the  Court  found  tram  the  evidence 
that  the  pvuposes  of  the  1924  agreement 
between  Owens  and  Hartford  were: 

(1)  StaMlize  the  prices  oX  ^assware. 

(2)  Restrict  its  production. 


«  A'd  t^^% 
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outsiders  fxx>m  the  glassware 
(exhibit  23). 

users    of    bottles    from    the 
industry  (exhibit  S5) . 

a  monopoly  of  all  patents  re- 
glassmaklng  machinery  and  the 
>f  licensee  thereunder. 

ate  competition  of  other  manu- 
of  glassmaklng  machinery. 

the  control  of  the  licensing  of 
>  Owens  and  the  control  of  the 
of  gob   feeding   to   Hartford   and 


A VI  dd  competition  In  glassware  by  the 
of  a  restricted  licensing  policy  by 


Owenj  was  given  veto  power  over 
Hartf ore 's  licensing  others. 

Amonj :  the  competitors  the  conspira- 
tors tri(  d  to  put  out  of  business  was 
TJR.  b  ]  1.  Hartford  and  Owens  finally 
bought  out  TH.  k  B.  and  the  latter's 
licensees  were  c(»npelled  by  Hartford  to 
submit  o  numerous  added  restrictions 
to  their  ]  censes. 

In  19|0  an  officer  of  Hartford  ex- 
plained 

In  takliig  out  patents,  we  have  three  main 


purposes: 

(a)  To 
we  are  pifttlng 
of  them. 

(b)  To 
which 
the  same 
altematl\ie 

(c)  To 
provemenfs 
"fence  in' 


mght 


block  the  development  of  machines 
be  constructed  by  others  for 
purpose  as  our  machines,  using 
means.  •   •  • 

secure    patents   on   possible    Im- 
of  competing  machines,  so  as  to 
those  and  prevent  their  reaching 
an  Improted  stage  (exhibit  388). 


We  no^  have  a  n\unber  of  applications 
which  were  filed  to  definitely  forestall  the 
developm  )nt  of  competing  machines  by 
others  (e  lilblt  388). 


The 

7319)  tha 

Hartford 

the 

att.' 

88  appllci|tlons 

"direct 


p\irp<  ee 
Dui  Ing 


purpose 
own 


tliey 


To 
down  of 
freedom 
which 
Hartford'; 
royalties 

Their 
dustry 
a  breakl4g 
limited 
tem  had 
In  times 
had 
frc»n 
licensees 


cover  the  actual  machines  which 
out,  azul  prevent  duplication 


district   court   found    (UJ.    194,   R. 

in  the  3  years  1927,  1928,  and  1929, 

lied  a  total  of  112  applications  for 

of  "fencing  In"  and  "blocking 

the  same  3  years.  It  filed  only 

for  the  purpose  of  obtaining 

protection,"  that  is,  for  the 

affording  patent  protection  to  its 

machines  (exhibit  388). 


pt.tent 


comi  lerclal 


In  193  3.  while  patent  litigation  was 
going  on  Safford  of  Hartford  noted: 
Han  ford'i 


s  smaller  licensees  a  breaking 

lartford's  licensing  system  meant 

ffom  royalties  and  ware  restrictions, 

considered     burdensome.     To 

larger   licensees   the   amount  of 

]  aid  meant  less. 

c  ulef  worry  was  the  unsettled  In- 

w%ich  would  Inevitably  result  from 

down   of  Hartford's   system  of 

restricted   licenses.     This  sys- 

)ffered  very  substantial  protection 

^ast  to  certain  restricted  fields,  and 

numerous    manufacturers 

on  a  par  with  Hartford's 

exhibit  1772  •   •  •). 


and 


pre^  ented 
c<»ipeting 


Autom  itic  glassmaklng  machinery 
consisted!  primarily  of  a  feeder,  a  former, 
and  a  lelir.  Hartford  was  early  in  the 
feeder  fi<  Id  but  later  decided  to  go  into 
the  form  ng  field  as  well.  In  connection 
with  the  acquisition  of  a  company  hav- 
ing former  machinery  patent  applica- 
tions, an  officer  of  Hartford  wrote: 

If  sosne  kind  of  control  of  forming  ma- 
chines ca]  1  be  obtained,  it  will  •  •  •  prac- 
tically pv  t  lis  Into  a  position  where  any 
bottle  maiufacturer  will  be  forced  to  c(»ne 
to  us  for  :  ds  equipment  (exhibit  295) . 


The  Lynch  Corp.  was  an  important 
factor  in  the  forming  field.  In  1933 
negotiations  for  a  deal  between  Hartford 
and  Lynch  were  had  in  which  it  was 
noted  that: 

(1)  All  parties  agree  that  it  is  desirable 
to  comer  the  forming  machine  business. 

(2)  The  L3mch  Corp.  Is  willing  to  cooperate 
if  they  can  get  a  reasonable  break  assiuring 
them  of  a  future  volume  of  business  (ex- 
hibit H-6048) . 

An  official  of  Hartford  wrote  of  this 
plan: 

Reasons  for  the  plan  are  as  follows: 

(1)  It  will  prevent  extra  capacity  being 
put  into  the  glass  industry. 

(2)  Lynch  being  unwilling  to  furnish 
formers  it  will  take  away  from  them  [non- 
licensees]  the  Incentive  to  build  feeders. 

(3)  It  wlU  also  have  the  effect  of  taking 
from  other  persons  the  incentive  to  build 
feeders  that  might  be  used  with  Lynch  ma- 
chines. 

•  •  •  •  • 

(6)  The  former  patent  situation  will  be 
considerably  stabilized. 

Reasons  against  the  plan: 

(1)  It  is  very  definitely  an  extension  of 
our  feeder  monopoly  by  means  of  our  patent 
control  as  opposed  to  the  commercial  situa- 
tion. 

*  •  •  •  • 

We  are  trying  to  bolster  up  a  feeder  situa- 
tion, not  as  strong  as  we  should  like,  with 
a  spurious  forming  machine  situation  (ex- 
hibit 320) . 

Several  nonlicensees  felt  ccmipelled  to 
accept  Hartford  feeder  licenses,  in  part 
because  they  desired  to  secure  Lynch 
forming  machines.  They,  in  common 
with  other  Hartford  feeder  licensees  who 
signed  "Former  Licenses,"  could  not 
thereafter  use  any  but  Hartford  feeders 
with  the  Lynch  forming  machines  with- 
out subjecting  themselves  to  the  payment 
of  the  same  royalties  to  Hartford  for  the 
use  of  forming  machines  that  they  would 
have  to  pay  for  the  feeder  and  forming 
machine  licenses  together. 

The  district  court  foimd  that  one  of 
the  purposes  and  effects  of  the  forming 
machine  agreement  was  to  cause  non- 
licensees  of  Hartford's  feeders  to  accept 
such  feeder  licenses  and  thereby  to  bol- 
ster Hartford's  monopoly  of  feeders.  It 
found  that  the  agreement  also  had  the 
purpose  and  effect  of  giving  Hartford 
complete  control  over  the  distribution 
and  use  of  all  narrow-neck  forming  ma- 
chines and  substantially  all  efficient  fully 
automatic  wide-mouth  forming  ma- 
chines and  of  preventing  new  capital 
and  additional  concerns  from  entering 
the  glassware  industry. 

In  December  1920  Hartford  granted 
the  Thatcher  Mills  Co.  exclusive  rights 
to  make  milk  bottles  under  certain  pa- 
tents, and  some  20  years  later  it  still  had 
such  rights.  A  rebate  arrangement  as  to 
other  patented  machinery  protected  its 
discriminatory  position.  In  1927  an  offi- 
cer of  Hartford  noted  that  "the  milk  sit- 
uation is  such  that  it  is  practically,  to  all 
intents  and  purposes,  equivalent  to  an 
exclusive  license." 

Furthermore,  every  manufacturer  initi- 
ally licensed  to  produce  milk  bottles  on  Hart- 
ford feeders  after  1923,  except  Owens,  Liberty, 
and  Winslow  (•  •  •  (later]  acqxiired  by 
Owens),  was  restricted  to  a  specified  quota 
of  bottles  or  was  limited  in  the  area  in  which 
they  co\Ud  be  sold. 


On  August  2,  1932,  W.  E.  Levis  of  Owens 
wrote  to  R.  H.  Levis  (Ex.  783  •  •  •) :  "With 
the  plans  we  now  have,  there  is  certain  to  be 
a  curtailment  of  the  promiscuous  manufac- 
ture of  milk  bottles  on  nonlicensed  feeders, 
which  will  result  In  our  company's  and  the 
Thatcher  Co.'s  securing  a  greater  proportion 
of  the  available  milk  bottle  business.  This 
should  stabilize  the  price  and  increase  the 
earnings  of  the  Thatcher  Co." 

When  Thatcher  acquired  price-cutter 
Peerless,  an  officer  of  Hartford  wrote  to 
an  officer  of  Coming  in  1934: 

The  piirchase  of  the  Peerless  plant  was  an 
advantage  to  the  Industry  and  did  relieve  us 
of  a  troublesome  situation. 

•  •  •  •  • 

(B)  We  have  not  been  legally  prohibited 
from  licensing  single  feeders  for  milk  bottles 
to  anybody  we  saw  fit,  but  during  all  these 
years  we  have  protected  Thatcher  and  Bemey 
Bond  and  Buck  by  refusing  to  grant  addi- 
tional licenses  for  milks.  This  action  on  our 
part  has  stabilized  the  price  sitxiation  and 
has  been  worth  hundreds  of  thousands  of 
dollars  to  Thatcher.  It  would  have  been  a 
very  simple  thing  for  us  to  decentralize  the 
production  of  milks  throughout  the  country 
(exhibit  246) . 

In  1932  Hartford  informed  Ball,  of 
fruit- jar  fame,  that — 

Hartford  was  continually  declining  new 
biisiness  in  the  belief  that  an  association 
with  your  company  wotild  be  more  beneficial 
to  us  than  to  take  our  fruit-Jar  rights  and 
license  a  number  of  concerns.  The  easiest 
thing  we  could  do  would  be  to  license  Kerr, 
Brockway,  Underwood  [Knox],  Monaca,  and 
five  or  six  more  concerns  in  the  East  and 
South,  as  well  as  on  the  coast  *  *   *. 

On  the  other  hand,  it  seems  rather  a  pity 
to  disrupt  the  existing  general  fruit- Jar  sit- 
uation which,  barring  a  few  soft  points,  is 
pretty  well  in  hand  and  affords  a  reasonable 
margin  of  profit  (exhibit  181 ) . 

In  1933.  Brockway  asked  Hartford  for 
the  right  to  manufacture  fruit  Jars,  but 
"Hartford  was  absolutely  obdurate,  the 
explanation  being  made  that  fruit  Jars 
were  being  reserved  for  Ball  Bros." 
Thereafter,  in  1933,  Brockway  sold  out 
to  Ball.  Ball  was  not  anxious  to  have 
Owens  as  an  active  competitor  in  the  fruit 
Jar  field,  so  a  side  agreement  was  entered 
into  between  Owens  and  Hartford  re- 
stricting the  former's  production  of  fruit 
Jars. 

In  1930  H.  K.  Smith  wrote  of  "Hartford's 
present  and  long  established  policy  of  en- 
deavoring to  limit  competition  between  Its 
licensees  within  reasonable  bounds."  (Ex. 
392). 

Exclusionary  tactics  included  fraud 
upon  the  Patent  Office.  Thus,  in  1924, 
patent  counsel  for  Owens  in  a  letter  to 
patent  counsel  for  Hartford  stated: 

That  in  his  opinion,  if  we  shoiild  prove  by 
court  testimony  what  happened  at  the  Hitch- 
cock demonstration  at  Fairmont,  there  woiild 
be  no  chance  whatever  of  triAfcing  an  Iron- 
clad monopoly  on  feeders,  and  that  person- 
aUy,  he  believed  that  under  such  conditions, 
the  Owens  Co.  could  work  a  plunger 
feeder,  and  get  away  with  it,  without  being 
held  as  infringers.  He  stated,  on  the  other 
hand,  that  if  we  did  not  disclose  the  secrets 
of  the  Chamel  house,  he  thought  we  might 
close  up  everybody  between  us  (exhibit 
H-5847). 

The  "secrets  of  the  Chamel  house" 
were  kept  secret  until  the  Government 
instituted  its  antitrust  suit. 
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Second.  Motion  pictures:  The  Schine 
Theatres  case  is  a  classic  example  of 
exclusionary  practices.  Schine  was  the 
largest  theater  circuit,  not  affiliated  with 
a  major  producer,  in  the  United  States. 
In  1942  it  had  approximately  148  mo- 
tion picture  theaters  in  76  towns.  In  60 
of  such  towns  Schine  had  all  the  thea- 
ters. The  late  thirties  and  forties  were 
the  hayday  of  the  motion -picture  indus- 
try. There  were  eight  major  distributors 
of  motion  pictures  in  the  United  States. 
Large  numbers  of  pictures  were  pro- 
duced and  distributed  by  them.  It  was 
customary  for  exhibitors  to  negotiate 
with  the  various  distributors  for  a  sea- 
son's product. 

The  Schine  case  had  many  witnesses 
and  many  documents.  For  the  most 
part  the  witnesses  were  former  or  current 
exhibitor  competitors  of  Schine  who.  be- 
cause of  the  conspiracy  between  Schine 
and  the  distributors,  had  either  taken 
it  on  the  chin  or  were  taking  it  on  the 
chin.  The  two  professors  would  have 
us  believe  that  this  was  because  of  the 
exhibitors'  inefficiency  and  that  the  Gov- 
ernment was  attempting  to  subsidize 
competitors  by  bringing  the  suit. 
Let  us  see  what  the  case  disclosed: 
Schine  used  the  buying  power  of  its 
theaters  in  the  towns  where  it  had  a 
monopoly  as  a  lever  to  have  the  distri- 
butors deny  pictures  to  its  competitors 
in  competitive  towns,  whether  the  com- 
petitor had  better  theaters  or  not.  to 
impose  unreasonable  clearances  upon 
them,  and  to  subject  them  to  other  sub- 
stantial discriminations. 

Schine  obtained  franchises  from  the 
distributors  on  their  product,  covering 
a  number  of  years.  Thus,  in  1936,  Schine 
made  a  3-year  agreement  with  Fox 
and.  as  a  result,  the  Pox  product  was 
committed  in  all  the  towns  in  which 
Schine  then  operated.  Later  this  agree- 
ment was  amended  to  include  subse- 
quently acquired  theaters  by  Schine.  In 
1938  another  3-year  agreement  was  made 
with  Fox. 

Schine  obtained  selective  contracts 
with  distributors  whereby  it  could  tie  up 
a  year's  product  and  play  only  those  pic- 
tures it  desired  to  play.  It  leased  closed 
theaters  and  renewed  leases  on  closed 
theaters,  pajrlng  substantial  sums  there- 
for to  keep  competitors  out  of  towns  in 
which  Schine  operated.  In  some  In- 
stances, where  competition  started,  it 
would  keep  such  theaters  open  until  a 
competitor  was  driven  out  and  then  close 
them  again. 

In  a  number  of  instances  it  was  able  to 
price-cut  admission  prices,  in  order  to 
eliminate  competition,  by  obtaining  film 
license  contracts  with  distributors  from 
which  miniTniim  admisslon-price  limita- 
tions had  been  deleted,  while  its  competi- 
tors' contracts  contidned  such  limita- 
tions. Schine  used  a  hatchetman  to 
threaten  c<»npetitors  and  in  at  least  one 
Instance  tried  to  get  his  competitor's 
landlord  to  break  his  lease  or  to  lease  to 
Schine  effective  after  the  expiration  of 
the  competitor's  lease. 

To  look  at  a  number  of  specific  ex- 
amples: 

First.  In  Amsterdam.  N.Y..  a  competi- 
tor a^ed  Warner  for  a  second  run. 
Schine  asked  Warner  not  to  sell  to  the 
competitor,     and     although     Warner's 


branch  manager  favored  such  sale.  War- 
ner declined  to  sell  to  Schine's  competi- 
tor. This  was  so  even  though  the  com- 
petitor was  the  only  second-run  theater 
in  the  city. 

Second.  In  Auburn,  N.Y..  a  competitor 
of  Schine.  deprived  of  first  runs  by 
Schine.  was  unable  to  obtain  second  runs 
during  a  3-year  period  when  no  Schine 
theater  there  played  second  runs. 

Third.  In  Medina,  Ohio,  a  new  theater 
in  opposition  to  Schine's  old  300-seat 
theater,  was  able  to  obtain  only  Columbia 
product,  and  one-half  the  product  from 
two  of  the  eight  distributors.  As  a  re- 
sult Schine  got  an  interest  in  the  new 
theater  without  paying  therefore,  and 
closed  the  300-seat  theater. 

Fourth.  In  Coming,  some  distributors 
permitted  Schine's  theater  to  charge  a 
lower  admission  price  on  an  earlier  run 
than  Schine's  competitor  was  required 
to  charge  for  a  later  run. 

Fifth.  In  Lexington,  Ky.,  Schine's 
"subsidized"  price  warfare  against  a 
competitor  was  done  on  a  large  scale. 
Inability  to  get  products,  and  discrimi- 
natory terms,  led  Schine's  competition 
to  leave  the  field,  and  Schine  had  all  the 
six  motion-picture  theaters  in  the  city. 

Sixth.  In  Van  Wert,  Ohio,  Schine's 
competitor,  when  it  found  most  of  its 
first-run  taken  away,  tried  to  run  on  a 
second-run  policy.  With  respect  to  Uni- 
versal Pictures,  we  find  that  the  Albany 
office  of  Universal  wrote  to  the  company's 
eastern  sales  manager: 

In  Van  Wert,  Dave  Miller  (district  man- 
ager) advises  that  upon  Mr.  Orainger's  (gen- 
eral sales  manager)  suggestion,  he  took  away 
the  first  run  from  the  opposition  tmd  sold 
him  a  second  run.  L3mch  claims  that  he 
does  not  want  a  seoond-nm  policy  tx>  prevail 
at  the  second  run  opposition  and  has  prom- 
ises from  other  major  companies  that  they 
will  not  sell  second  run.  Wants  Dave  Miller 
to  reinstate  first  run  at  opposition  as  they 
will  give  up  the  pictiu«s  for  this  town. 
(Lynch  was  an  <MIiclal  of  Schine.) 

There  also.  Fox  licensed  second  run  to 
a  Schine  competitor  for  the  1936-37  sea- 
son on  a  90-day  clearance  after  Schine's 
theaters,  but  in  the  following  year  Pox 
licensed  second  run  to  a  Schine  ttieater 
there  on  a  clearance  which  read  "after 
Schine  Van  Wert.  Sixty  days  on  third 
run." 

Seventh.  In  Rochester,  N.T.,  a  com- 
petitor of  Schine  had  two  neighborhood 
theaters,  the  Madison  and  the  Monroe. 
Schine  acquired  the  Dixie  in  August  1932 
and  relinquished  the  Webster,  the  first 
time,  in  December  1933.  When  Schine 
acquired  the  Dixie  the  Madison  lost  its 
clearance  over  the  Dixie,  although  the 
Dixie  is  a  much  smaller  theater;  whereas 
when  the  Webster  was  dropped  by  Schine 
it  ceased  to  enjoy  the  clearance  it  had 
previously  held  over  the  larger  Madison 
and  Monroe.  Schine  paid  less  for  films 
for  prior  runs  than  his  competitor  was 
charged  for  later  runs,  and  even  though 
the  competitor  offered  even  higher  prices 
for  an  earlier  nm,  with  the  exception  of 
a  sec(Hid  run  from  one  distributor,  he 
could  not  buy  an  earlier  run  at  any  price. 

EUghth.  Schine.  the  efficient  monopo- 
lizer, in  1933  wrote  to  Metro  relative  to 
six  towns: 

If  there  are  any  other  opposition  towns 
where  you  believe  you  can  sell  a  eecosid  run. 


I  would  i4;>preclate  It  if  you  would  take  the 
matter  up  with  me  first  before  selling. 

Ninth.  In  Corbin.  Ky.,  Schine  had  two 
theaters.  When  a  new.  superior  theater 
was  built  in  Corbin.  its  operator  was  un- 
able to  get  either  first-run  or  second -run 
pictures  from  the  distributors.  Between 
the  fall  of  1938  and  the  spring  of  1940, 
when  Schine  was  threatened  with  com- 
petition in  Corbin.  Schine  had  tied  up  all 
the  first-  and  second-nm  product  of  all 
major  distributors  except  Columbia  sec- 
ond Tw:i.  IlUs  amount  of  product  was 
more  than  the  operation  of  their  two 
theaters  in  Corbin  could  use. 

After  the  new  theater  opened  Schine 
reduced  its  balcony  admission  prices  at 
one  of  its  theaters.  Pox  assisted  Schine 
in  this  reduction  by  omitting  from  its  li- 
cense to  Schine  any  minimum  admis- 
sion prices.  After  the  operator  of  the 
new  theater  sold  out  to  Schine.  the  latter 
raised  its  admission  prices  and  closed  one 
of  the  theaters. 

Third.  United  States  v.  General  Elec- 
tric Co.,  82  P.  Supp.  753  (1949):  This 
opinion  of  more  than  150  pages  contains 
a  wide  ranging  survey  of  exclusionary 
practices.   To  illustrate: 

The  evidence  discloses  that  the  relation- 
ship between  Corning  and  General  Electric 
generated  a  cbndition  whereby  Coming  pre- 
ferred Westinghouse  and  General  Electrlc's 
B  licensees'  business  and  that  Its  other  and 
Independent  cvistomers  were  required  to  pay 
prices  in  excess  of  those  with  which  West- 
inghouse and  General  Electrlc's  licensees 
were  favored. 

•  •  •  •  • 

The  evidence  is  convincing  that  the  rela- 
tionship between  Corning  and  General  Elec- 
tric Inspired  the  negotiations  between  Com- 
ing and  Hartford-Empire  in  order  to  protect 
the  field  in  which  Corning  and  General  Elec- 
tric had  agreed  they  would  operate  and  it 
also  appears  that  Hartford-Empire  In  its 
dealings  with  Coming  and  other  glass-pro-  ^ 
duclng  interests  always  reserved  the  rights 
within  Coming's  field. 

•  •  •  •  • 

Coming  negotiated  with  Hartford-Xmpire 
and  Llbbey  and  with  Kimble  to  divide  their 
glass  production  in  such  a  manner  that  the 
electrical  glass  field  would  be  strictly  the 
domain  of  Coming  and  through  it  to  General 
Electric.  •  •  • 

•  •  •  •  • 

It  is  my  understanding  that  we  have  for 
many  years  adhered  closely  to  the  policy  of 
declining  to  sell  incandescent  lamp  parts 
or  materials  (with  the  single  exception  of 
bases)  to  domestic  manufacturers  who  are 
not  licensed  imder  the  Incandescent  lamp 
patents  of  the  General  Electric  Co.  This  has 
been  true  of  xmpatented  as  well  as  patented 
parts  and  materials  (exhibit  239-0) . 

•  •  •  •  • 

It  Is  apparent  that  when  either  General 
Electric  or  Westinghoiise  co\iId  not  secure 
public  business  on  the  basis  of  the  lowest 
bid.  their  purpose  was  to  exclude  competi- 
tion throiigh  the  activities  of  their  sales 
representatives  In  having  bids  thrown  out 
and  readvertiaed  after  new  specifications 
drawn  encompassing  terms  favorable  only 
to  them  had  been  adopted. 

Fourth.  Medicine:  In  the  early  days 
of  prepaid  medical  care,  the  American 
Medical  Association  and  local  medical 
societies  tried  to  stop  such  plans.  Their 
tactics  included  expelling  doctors  from 
medical  societies  or  refusing  to  admit 
them  to  such  societies,  if  they  worked 
for  such  plans  or  if  they  were  willing  to 
be  reimlMirsed  for  their  bills  through 


10124 


Insiiri 


such 
denied 
privllegds 
patients . 
the  Oro^p 
trict  of 
Court 

Fifth, 
trust 


sut 
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of  the  Associated  Press,  which  prevented 
c(»npetitors  of  existing  members  of  AP 
from  obtaining  AP  service,  altered  (326 
VS.  1  (1945)). 

Sixth.  Titanimn:  Letter  of  president 
of  one  of  the  companies  in  titanium 
cartel: 

May  I  call  the  proposed  combination,  for 
slmpllctty,  a  cartel?    The  wbole  piirpoee  of 


the  cartel  Is  to  obtain  a  monopoly  of  patents, 
so  that  no  one  can  maniif  acture  It  ezcepttng 
the  members  of  the  cartel,  and  so  can  raise 
the  prices  by  reason  of  such  monopoly  to  a 
point  that  would  give  us  much  more  profit 
on  oxir  present  tonnage,  but  also  prevent  a 
growth  in  tonnage  that  would  interfere  with 
their  greater  profits  in  lithopene.  United 
States  V.  National  Lead  Co..  66  n.SJ>.Q.  141, 
150  (SDJY.Y..  1946) . 


at  10  o'clock  ajn.,  on 
the  recess,  and  was 
the  Acting  President 
Metcalp)  . 

Bruce  Weaver,  pastor, 
of  the  Reformation, 
offered  the  following 


bet  towed 


God,  sovereign  Lord  of  the 

Redeemer  of  time,  of  history 

man,  allow  Thy  holy  presence 

today  in  this  Chamber  of  the 

the  United  States  of  America. 

hjeartily  thank  Thee  that  Thou 

us  many  reasons  to  believe 

beloved  coimtry  has  a  place 

and  of  grace  within  the  mighty 

Thy  sovereign  will  for  mankind. 

not  abandoned  us  to  the  con- 

of  our  persistent  follies  and 

hast  raised  us  to  a  place  of 

and    responsibility    imprece- 

the  memory  of  man.    Even  as 

Thee  for  these  evidences  of 

we  hasten  to  pray  that  we 

them  correctly  and  that  we 

them  fully, 
of  the  rich  heritage  Thou 
upon  us,  the  standards  of 
ethical  leadership  Thou  dost 
)f  us.  and  of  the  many  frlghtm- 
we  have  for  losing  the 
betraying  the  other,  we  beseech 
guidance  for  these  Thy  serv- 
Senators  of  the  United  States, 
deliberations  to  prompt  and 
In  their  endeavors  to 
the  vast  and  complex  burden 
>ublic  trust  vested  in  than  by 
>f  their  election  by  the  people, 
never  lose  sight  of  the  higher 
by  which  they  are  called  and 
they  are  ultimately  answerable, 
word  spoken  here  this  day 
action  contemplated  or  taken 
by  the  very  highest  under- 
of  Thy  will  for  us  that  can  be 
to  bear  upon  the  present  trouble- 
troubling  questions, 
all  else,  we  pray  that  Thou  wilt 
vision  of  our  Natlcm,  multiply 
to  the  abiding  value  of  free- 
in  trust  to  Thee.    May  our 
to  Thee  remain  tmdlminished 
we  do.  or  fail  to  do,  this  day. 
Redeemer's  name  we  pray. 
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THE  JOX7RNAL 

On  rcfauest  by  Mr.  Mansfdelo,  and  by 
unanlm  >us  consent,  the  reading  of  the 


ounuu  of 


J( 
May  5, 


the  proceedings  of  Tuesday, 
1964,  was  dispensed  with. 


MESSAGES  FROM  THE  PRESIDENT- 
APPROVAL  OP  BILLS 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Miller,  one  of  his 
secretaries,  and  he  announced  that  the 
President  had  approved  and  signed  the 
following  acts: 

OnAprU29,  1964: 

S.  2394.  An  act  to  facilitate  compliance 
with  the  convention  between  the  United 
States  of  America  and  the  United  Mexican 
States,  signed  Augxist  29,  1963,  and  for  other 
p\ir  poses. 

On  April  30.  1964: 

8.  1665.  An  act  to  amend  the  act  of  June 
26,  1910  (36  Stat.  857;  25  U.S.C.  406,  407). 
with  respect  to  the  sale  of  Indian  timber; 

S.  1931.  An  act  to  provide  that  the  United 
States  shall  hold  certain  land  in  trust  for 
the  members  of  the  Alamo  Band  of  Puerto- 
cito  Navajo  Indians; 

S.  2111.  An  act  to  fix  the  beneficial  owner- 
ship of  the  Colorado  River  Indian  Reserva- 
tion located  in  the  States  of  Arizona  and 
California:  and 

S.  2279.  An  act  to  authorize  the  transfer 
of  the  Piegan  unit  of  the  Blackfeet  Indian 
irrigation  project,  Montana,  to  the  landown- 
ers within  the  unit. 


EXECUTIVE   MESSAGES  REFERRED 

As  in  executive  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  simdry  nominations,  and 
withdrawing  the  nomination  of  Stewart 
J.  Hyland,  to  be  postmaster  at  Lake- 
hurst,  N.J.,  which  nominating  messages 
were  referred  to  the  appropriate  com- 
mittees. 

(For  nominations  this  day  received, 
see  the  end  of  Senate  proceedings.) 


MESSAGE  FROM  THE  HOUSE— 
E3niOLLED  BILLS   SIGNED 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  annoimced  that  the 
SpeEiker  had  affixed  his  signature  to  the 
following  enrolled  bills,  and  they  were 
signed  by  the  Acting  President  pro 
t&napote: 

S.  1006.  An  act  to  amend  paragraph  (2) 
of  mbMction  309 (c)  of  the  Communlca- 
tlons  Act  of  1934,  as  amended,  by  granting 
the  Federal  Communications  Commlaslon 
additional  authority  to  grant  special  tem- 
porary authorizations  for  60  days  for  cer- 
tain nonbroadcast  operations; 

8. 1108.  An  act  to  amend  section  309(e) 
of  the  Communications  Act  of  1984,  a* 
amended,  to  req\iire  that  petitions  for  In- 
tarventton  be  filed  not  more  than  30  days 


after  publication  of  the  hearing  Issues  In 
the  Federal  Register; 

H.R.  1252.  An  act  for  the  relief  of  Boeena 
Outowska; 

H3. 1266.  An  act  for  the  relief  of  John 
Klsh  (alias  John  BAlhai) ; 

HJl.  1436.  An  act  for  the  relief  of  Leon 
Llanos; 

HH.  1439.  An  act  for  the  relief  of  Joanna 
Oanas; 

HJl.  3654.  An  act  for  the  relief  of  Paolo 
Armano; 

HJl.  5083.  An  act  for  the  relief  of  John 
Stewart  Murphy; 

HJl.  6133.  An  act  for  the  relief  of  Miss 
Carmen  Rioja  and  chUd.  Paloma  Menchaca 
Rloja; 

HJl.  6568.  An  act  for  the  relief  of  Frances 
SperlUi; 

H.R.  6837.  An  act  for  the  relief  of  Mrs. 
Eleonora  Vasconl  (nee  Trentanove); 

HJl.  8469.  An  act  for  the  relief  of  Dr. 
Salim  Akyol;  and 

H.B.  9673.  An  act  for  the  relief  of  WoIf< 
gang  Stresemann. 


ORDER  FOR  RECESS  UNTIL  TOMOR- 
ROW AT  10  AJ^. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  at  the  con- 
clusion of  business  today,  the  Senate 
stand  in  recess  until  10  ajn.  tomorrow 
morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so 
ordered. 


ORDER     FOR      TRANSACTION     OP 
ROUTINE  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that,  at  the  con- 
clusion of  a  quorum  call,  there  be  a 
morning  hour,  imder  the  usual  circum- 
stances, with  statements  therein  limited 
to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 


CALL  OF  THE  ROLL 

Mr.  MANSFIELD.  Mr.  President,  1 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roU; 
and  the  following  Senators  answered  to 
their  names: 


[No.  196  Leg.l 

Alkm 

Cotton 

Inouye 

Allott 

Dlrksen 

Jackson 

Anderson 

Oodd 

Javlts 

BartleU 

Domlnidc 

Johnston 

Bajrli 

Douglas 

Jordan,  Idaho 

Beau 

Sllender 

Keating 

Bennett 

Brvin 

Kennedy 

Bible 

Fong 

Kuchel 

Boggs 

Ooldwater 

Lausche 

Burdlek 

Omening 

Lone,  MO. 

Gannon 

Hart 

Magnuson 

Case 

Hartke 

Mansfield 

Ohureh 

Hruska 

McCarthy 

Clark 

MoOee 
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McOovem 

Nelson 

-   Scott 

McNamara 

Neuberger 

Simpson 

Meehem 

Pastors 

Smith 

Metoalf 

Pearson 

Symington 

MlUer 

PeU 

Talmadge 

Monroney 

Prouty 

WUllams.  N.J. 

Morse 

Proxmire 

Williams,  Del. 

Morton 

Bandoliih 

Yarborough 

Moss 

Rlblooff 

Toung,  N.  Dak 

Mundt 

RtisseU 

Young,  Ohio 

Mxiskle 

Baltonstall 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Virginia  [Mr.  Byhd], 
the  Senator  from  Arkansas  [Mr.  Fui.- 
BRiGHT],  the  Senator  from  Arizona  [Mr. 
Hayoen],  the  Senator  from  Florida  [Mr. 
Holland],  the  Senator  from  Louisiana 
[Mr.  Long],  the  Senator  frcm  Virginia 
[Mr.  Robertson],  the  Senator  from 
Florida  [Mr.  SmathersI,  the  Senator 
from  Alabama  [Mr.  Sparkman],  and  the 
Senator  from  Tennessee  [Mr.  Walters] 
are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Maryland  [Mr.  Brewster],  the  Senator 
from  West  Virginia  [Mr.  Byrd]  ,  the  Sen- 
ator from  Mississippi  [Mr.  Eastland], 
the  Senator  from  Oklahoma  [Mr.  Ed- 
MONDSON],  the  Senator  frcxn  Tennessee 
[Mr.  Gore],  the  Senator  from  Alabama 
[Mr.  Htll],  the  Senator  from  North 
Carolina  [Mr.  Jordan]  ,  the  Senator  f rmn 
Arkansas  [Mr.  McClellan]  ,  the  Senator 
from  Mississippi  [Mr.  StennisI,  and  the 
Senator  from  South  Carolina  [Mr.  Thur- 
mond] are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Calif omia  [Mr.  Engle]  is  absent 
because  of  illness. 

I  further  announce  that  the  Senator 
from  New  Hampshire  [Mr.  McIntyreI 
is  absent  because  of  a  death  in  the 
family.      

Mr.  KUCHEL.  I  announce  that  the 
Senator  fnxn  Kansas  [Mr.  Carlson]  is 
absent  on  official  business  to  attend  the 
Kennedy  round  trade  agreonent  nego- 
tiations at  Geneva. 

The  Senator  from  Nebraska  [Mr. 
Curtis]  and  the  Senator  from  Texas 
[Mr.  Tower]  are  necessarily  absent. 

The  Senator  from  Kentucky  [Mr. 
Cooper]  and  the  Senator  from  Iowa  [Mr. 
Hickenlooper]  are  detained  on  ofBcial 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quorum  is  present. 


ELIKIHATIOK  or  RaQUIBKMKNT  VOR  NOTICS  OV 
SHABXHOLOKaS  MOTINO  BT  CCBTUrtlU  OS 
RBGIBTXaXD    MAS. 

A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  a  draft  of  proposed  legislation 
to  eliminate  the  requirement  for  notice  of 
shareholders  meeting  by  certified  or  regis- 
tered mail  (with  accompanying  papers);  to 
the  CkMumittee  on  Banking  and  Currency. 

RKPOBT    on    RSCONSTBtrCTXON    FiNANCB    COB- 
PORATION  LiQXmUTION  P'OIID 

A  letter  from  the  Secretary  of  the  Treasury, 
transmitting,  pursuant  to  law,  a  report  on  the 
Reconstruction  Finance  Corporation  Liqui- 
dation Fund,  for  the  quarterly  period  ended 
March  SI,  1964  (with  an  accc»npanying  re- 
port); to  the  Committee  on  Banking  and 
Currency. 

sxtspsnsion  of  dxfostation  of 
Certain  Aliens 

A  letter  from  the  C<»uulssloner,  Immi- 
gration and  Naturalisation  Service,  Depart- 
ment of  Justice,  transmitting,  pursuant  to 
law,  copies  of  orders  suspending  deportation 
of  certain  aliens,  together  with  a  statement 
of  the  facts  and  pertinent  provisions  of  law 
pertaining  to  each  alien,  and  the  reasons  for 
ordering  such  suspension  (with  accompany- 
ing papers) ;  to  the  CcHumlttee  on  the  Judi- 
ciary. 

Reports  on  Pbtitionb  To  Acoobo  Fibst  Prb^ 
XBCNCE  Status  to  Cebtain  Alienb 
A  letter  from  the  Commissioner,  immigra- 
tion and  Naturalization  Service,  Department 
of  Justice,  transmitting,  pursviant  to  law. 
reports  on  petitions  to  accord  first  preference 
status  to  certain  aliens  (with  accompanying 
papers) ;  to  the  C(»nmlttee  on  the  Judiciary. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

The  ACTINO  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
letters,  which  were  referred  as  indicated: 
Rbport  on  Obdxklt  Lxquisation  of  Ckbtain 
Stocks  of  Aobicttltubal  OomcoDirm 
A  letter  from  the  Assistant  Secretary  ot 
Agriculture,  transmitting,  pursuant  to  law, 
a  report  on  the  orderly  Uquldatlon  of  stocks 
of  agricultural  commodities  held  by  the  Com- 
modity Credit  Corporation  and  the  expansion 
of  markets  for  surplus  agricultural  commod- 
ities, for  the  year  1963  (with  an  aconnpany- 
Ing  report);  to  the  Committee  on  Agricul- 
ture and  Forestry. 

R^>0BT  ON  CONSTBUCXTON  AT  NAVAL  AlB  STA- 
TION, Daixas,  Tkz. 

A  letter  from  the  Deputy  Assistant  Secre- 
tary oif  Defense  (Prc^ertlee  and  Installa- 
tions), reporting,  pursuant  to  law.  on  the 
alterations  to  barracks.  Naval  Air  Station, 
Dallas,  TWc;  to  tba  Oommittee  on  Armed 
Services. 


"Resolved,  That  ec^les  of  this  resolution 
be  sent  to  the  Honorable  Lyndon  B.  Johnson, 
President  of  the  United  States;  the  Honor- 
able Edward  A.  McDermott,  Director,  Ofllce 
of  Emergency  Planning;  the  Honorable  John 
W.  McCormack,  Speaker  of  the  House  of  Rep- 
resentatives; the  Honorable  Carl  Hayden, 
President  pro  tempore  of  the  Senate;  the 
Honorable  Douglas  Dillon,  Secretary  of  the 
Treasury;  the  Honorable  Henry  M.  Jackson, 
chairman.  Senate  Committee  on  Interior 
and  Insular  Affairs;  and  the  Htmorable 
Wayne  N.  Aspinall,  chalnrUin,  House  Com* 
mlttee  on  Interior  and  Insular  Affairs. 

"Passed  by  the  senate  April  7, 1964. 

"FBANK   PntATSOVICH, 

"President  of  the  Senat*. 
"Attest: 

"Bvbltn  K.  Stxvxnbon, 
"Secretary  of  the  Seruitt. 
"Passed  by  the  house  AprU  10, 1964. 
"Bbugb  Kbndau., 
"Speaker  of  the  Hotue. 
"Attest: 

"PATBICIA  R.  SlJkCK, 

"Chief  Clerk  of  the  Hotue. 
"William  O.  Egan, 
"Governor  of  Alaska." 


PETITION 

A  resolution  adopted  by  the  Ctty 
council  of  the  City  of  Rochester.  N.Y., 
urging  the  posthumous  award  of  the  Con- 
gressional Medal  of  Honor  to  the  late 
John  F.  Kennedy;  to  the  Committee  on 
Armed  Services. 


PETITIONS  AND  MEMORIALS 

Petitions,  etc.,  were  laid  before  the 
Senate,  and  referred  as  indicated: 

By  the  ACTINQ  PRESIDENT  pro  tem- 
pore: 
A  Joint  resolution  of  the  Legislature  of  the 
State  of  Alaska;  to  the  Committee  on  Bank- 
ing and  Currency: 

"Senate  Joint  Resolution  67 

"Joint  resolution  relating  to  a  National 
Natural  Disasttt  Insurance  Act 

"Whereas  large  areas  of  the  State  of  Alaska 
have  recently  siiffered  earthquake  damage  so 
extensive  that  neither  the  areas  affected  nor 
the  State  can  possibly  repair  It  without  as- 
sistance; and 

"Whereas  extensive  damage  in  any  State  of 
the  Union  is  of  vital  concern  to  the  United 
States  as  a  whole;  and 

"Whereas  natural  disasters  will  inevitably 
continue  to  occur  from  time  to  time 
throughout  the  United  States,  placing  se- 
vere or  intolerable  bxirdens  upon  the  areas 
affected;  and 

"Whereas  it  is  dUfiCTilt  and  costly,  if  not 
impossible  to  obtain  insurance  against  many 
forms  of  natural  disaster,  and  there  is  no 
Federal  program  In  existence  to  compen- 
sate individuals  for  the  loss  of  their  homes 
and  businesses;  and 

"Whereas  it  is  as  desirable  and  appropri- 
ate for  the  United  States  to  render  assist- 
ance to  a  State,  as  it  is  for  a  State  to  assist 
localities  within  a  State,  and  as  important 
to  the  well-being  of  its  people:  Be  it 

"Revived.  That  for  the  benefit  of  the  citl- 
sens  of  our  great  Nation  who  in  the  future 
may  be  stricken  by  disaster,  we  the  pe<^le 
of  Alaska,  through  our  legislature,  our  Gov- 
ernor, and  our  congressional  delegation,  re- 
spectfully tirge  the  Cong^ress  to  enact  a  na- 
tional Natural  Disaster  Insurance  Act  pro- 
viding for  the  estilbllshment  of  a  f imd  for 
the  direct  ccnnpensatlon  of  citizens  whose 
homes,  property,  ot  businesses  are  damaged 
or  destroyed  by  natiiral  disasters;  and  be  it 
further 


EXECUTIVE  REE*ORT  OF  A 
CGMMTTTEE 

As  In  executive  session. 
The  following  favorable  report  ot  a 
nomination  was  submitted : 

By  Mr.  ELLENDER,  from  the  Committee  on 
Agrlcxilture  and  Forestry : 

Marlon  A.  Clawson,  of  Indiana,  and  DavM 
Gordon  Gault,  of  Texas,  to  be  members  of 
the  FedotJ  Farm  Credit  Board,  Farm  Credit 
Administration. 


BIUJ3  INTRODUCED     • 

Bills  were  Introduced,  read  the  flxst 
time,  and,  by  unanimous  oonsait,  the 
second  time,  and  referred  as  follows: 

By  lix.  SCOTT  (for  himself  and  Mr. 

DoDD) : 

S.  2810.  A  bill  to  amend  the  Wool  Products 
Trfthellng  Act  of  1989   In  order   to  ttXKopt 
headwear  from  the  provisions  of  such  act;  to 
the  Committee  on  Commerce. 
By  Mr.  BCUNDT: 

S.  2811.  A  bill  to  declare  that  80  acraB  of 
land  acquired  for  the  Flandreau  Boarding 
School  is  held  by  the  United  States  In  trust 
for  the  nandreau  Santee  Sioux  Tribe;  to  tlM 
Committee  on  Ulterior  and  UunUar  Affairs. 


RESOLUTION 


COBOiCENDATtON  OF.  AND  WAIVER 
OF  RETIREMENT  FOR,  J.  EDOAR 
HOOVER.  DIRECTOR  OF  THE 
FBI 

Mr.  SCOTT.  Mr.  President,  40  yeaxa 
ago  this  coming  Sundi^,  Mr.  J.  Edgar 
Hoovor  became  Director  of  the  Federal^ 
Bureau  of  Investigation.  During  those 
four  eventful  decades  he  has  been  both 
architect  and  builder  of  a  Federal  In-^ 
vestigatlve  and  law  enforcement  agency 
whose  mission  has  become  the  protection 
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not  only  of  ovir  seciirlty  but,  in  a  very 
real  sens  i,  of  our  freedom  as  well. 

Thoug  1  many  in  our  free  society 
achieve  ligh  position,  both  in  and  out 
of  Government,  few  achieve  the  imique 
distinctic  n  of  becoming  irreplaceable.  I 
believe  tiat  all  of  us  would  agree  that 
Mr.  Hooi  er  has  come  very  close.  Indeed, 
It  Is  even  difficult  to  think  about  the 
FBI  witl  out  J.  Edgar  Hoover. 

Althou  ?h  he  will  reach  the  compulsory 
Federal  etirement  age  of  70  on  Janu- 
ary first  of  next  year,  I  believe  that  J. 
Edgar  Hx)ver  should  stay  at  the  helm 
of  the  FI II  as  long  as  he  is  able  to  handle 
that  job  is  well  as  he  is  now  handling  it. 

It  Is  f  c  r  this  reason  that  I  am  submit- 
ting a  lesolution  which  will  not  only 
comment  Mr.  Hoover  for  his  years  of 
dedicated  service,  but  will  also  urge  the 
President  to  waive  the  mandatory  age 
requiremjent  for  retirement. 

The  PRESIDING  OFFICER  (Mr.  Hart 
in  the  ch  air) .  The  resolution  will  be  re- 
ceived a  ad  appropriately  referred. 

The  lesolution  (S.  Res.  323)  was 
referred  to  the  Committee  on  Post  Office 
and  Civi    Service,  as  follows: 
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J.  Edgar  Hoover,  as  Director  of 

al  Bureau  of  Investigation   since 

1924.  has  compUed  one  of  the  most 

records  of  public  service  in  our 

]  ilstory;  and 

.  throughout  his  40  years  In  crf&ce, 

ioover  has  displayed  unique  cour- 

determlnatlon.  and  consistently 

>nal  foresight  In  recognizing  and 

the    threat   of    those    who   would 

/pnerlcan  freedoms;   and 

J.  Edgar  Hoover  and  his  Federal 
)f    Investigation    associates    have 
fearless    and    unrelenting    battle 
America's   criminal   and   subversive 
whUe  fully  observing  and  pro- 
rights  and  prlvUeges  guaranteed 

citizens;  and 

under  the  direction  of  J.  Edgar 

Federsd  Bureau  of  Investigation 

„_t    new   standards    of    ecaciency, 

and  Impartiality  to  the  entire  law 

profession;  and 

J.  Edgar  Hoover  has  truly  earned 

atlon.  esteem,  and  respect  of  his 

Now,  therefore,  be  it 

That  on  this  fortieth  annlver- 

appolntment  as  Director  of  the 

B  areau  of  Investigation,  the  Senate 

Uplted  States  offers  Its  congratula- 

Its   deep   gratitude   to   J.   Edgar 

his  years  of  devoted  service,  and 

President  of  the  United  States  to 

mandatory  Federal  retirement  age 

In  the  case  of  J.  Edgar  Hoover  so 

continue  his  dedicated  service  to 
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DEDUCTION  FROM  GROSS  INCOME 
OP  C  KTAIN  TEACHERS'  EDUCA- 
TIONj  li  EXPENSES— ADDITIONAL 
COSPONSORS  OF  BILL 


fiARTKE.    Mr.    President,    on 
I  introduced  a  bill  to  amend  the 
Revenue  Code  to  provide  specific 
the  deduction  from  gross  in- 
;eachers  of  the  expenses  of  edu- 
ii  icluding  certain  travel,  ptirsued 
professional  capacity.    Senator 
Missouri,  joined  me  in  the  in- 
of  that  bill,  and  by  later  re- 
names of  Senators  Brewster, 
and  McCarthy  were  added.    I 
Mr.   President,   that   the 
Mr.  Young  of  Ohio,  Mr.  Ran- 


recuest. 


ooLPH,  and  Mr.  Cannon  be  added  also  as 
cosponsors  at  the  next  printing  of  the 
bill. 

The  PRESIDING  OFFICER.    Without 
objection,  it  is  so  ordered. 


ADDRESSES.  EDITORIALS.  ARTICLES. 
ETC..  PRINTED  IN  THE  RECORD 

On  request,  and  by  unanimous  con- 
sent, addresses,  editorials,  articles,  etc.. 
were  ordered  to  be  printed  in  the  Reccwd, 
as  folloiKTs: 

By  Mr.  SIMPSON: 
Statement  by  him  before  the  U.S.  TarlfT 
Commission;  and  article  entitled  "Why 
Food  Prices  Keep  On  Rising,"  published  In 
the  U.S.  News  &  World  Report  of  April  20. 
1964. 


THE  RULE  OP  LAW  AND  ITS  RELA- 
TION TO  WORLD  PEACE— AD- 
DRESS BY  SENATOR  SYMINGTON 

Mr.  LONG  of  Missouri.  Mr.  Presi- 
dent, last  Friday  my  colleague,  the  dis- 
tinguished senior  Senator  from  Missouri, 
Stuart  Symington,  delivered  an  address 
before  the  Kansas  City  Bar  Association. 
His  theme  was  "The  Rule  of  Law  and  Its 
Relation  to  World  Peace." 

Senator  Symington's  speech  was 
lauded  by  all  members  of  the  Kansas 
City  bar  in  attendance  at  the  Law  Day 
banquet.  As  this  outstanding  address 
will  be  of  interest  to  my  colleagues  here 
in  the  Senate,  I  ask  unanimous  consent 
that  Senator  Symington's  remarks  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Thb  Rxn.E  OF  Law  and  Its  Relation  to  World 
Peace 

(By  Senator  Stuart  Symington) 

When  Law  Day  was  first  proclaimed  in 
1958,  a  major  pvirpose  was  declared  to  be  the 
awakening  of  both  the  legal  profession  and 
the  public  to  the  promise  and  potential  of  a 
world  ruled  by  law. 

This  group  needs  no  such  awakening,  be- 
cause for  many  years  Kansas  City  has  been 
one  of  the  most  internationally  minded  of  all 
communities.  It  is  for  that  reason  I  take 
pleasure  In  talking  to  you  on  this  subject 
tonight. 

Recently  I  found  the  following  quotation: 
"I  hope  I  am  overwary;  but  If  I  am  not, 
there  is  even  now,  something  of  Ill-omen 
amongst  us.  I  mean  the  increasing  disregard 
for  law  which  pervades  the  country;  the 
growing  disposition  to  substitute  the  wild 
and  furious  passions.  In  lieu  of  the  sober 
Judgment  of  courts;  and  the  worse  than  sav- 
age mobs  for  the  executive  ministers  of 
Justice." 

It  is  Ironical  if  these  words  have  any 
relevance  to  America  In  1964,  because  they 
were  spoken  to  Americans  in  1838,  by  a  rising 
yoiuig  Ck>ngressman,  Abraham  Lincoln. 

They  do  have  a  relevance,  both  to  what  Is 
going  on  In  this  country,  and  what  Is  going 
on  in  every  country,  all  over  the  world. 

Today  I  would  discuss  briefly  the  latter, 
what  is  going  on  In  the  world  situation,  es- 
pecially as  the  rule  of  law  seems  such  an 
obvious  solution  for  many  of  our  major  in- 
ternational ills. 

Under  this  rule  the  United  States  has 
brought  more  freedom  and  secvirlty  to  more 
human  beings  than  any  other  system  in  his- 
tory; and  it  is  becoming  steadily  more  clear 
that  this  rule  could  both  control  and  mini- 
mize any  resort  to  violence  in  the  settling  of 
international  disputes. 


These  assumptions  are  now  generally  ac- 
cepted among  reasonable  men — especially 
among  members  of  the  bar,  whose  constant 
association  with  the  law  intensifies  their  re- 
spect for  Its  wholesome  powers. 

We  know  of  course  that  the  world  is  not 
altogether  lawless. 

Certain  age-old  laws,  such  as  diplomatic 
immunity,  the  rules  of  recognition,  are  al- 
most universally  agreed  to  and  abided  by. 
They  provide  some  comfortable  certainty  in 
the  formal  conduct  of  foreign  affairs. 

Then  there  are  International  agreements 
in  the  fields  of  trade,  transport,  and  com- 
munications. These  agreements  Insure  the 
reliability  of  International  commerce  and 
travel. 

Recent  decades  have  witnessed  an  amaz- 
ing proliferation  of  International  organiza- 
tions, each  with  Its  own  agreed-upon  objec- 
tives and  established  rules  of  procedure. 

It  is  also  true  that,  since  World  War  11, 
there  has  been  a  great  increase  in  the  num- 
ber and  variety  of  commissions,  panels,  and 
courts  for  the  Judicial  settlement  of  Inter- 
national disputes. 

Each  of  these  agreements  and  institutions 
serves  to  ease  the  relations  between  states. 
Each,  therefore,  deserves  special  credit  for 
its  contribution  to  an  orderly  world. 

Despite  such  developments,  one  is  obliged 
to  admit  that  force,  rather  than  law,  is  still 
the  controlling  factor  In  the  fate  of  hiiman- 
ity;  with  those  laws  and  treaties  which  are 
respected  operating  in  essentially  noncon- 
troverslal  areas. 

Except  for  the  settlement  of  minor  dis- 
putes, the  services  of  the  various  Judicial 
tribunals  are  rarely  used. 

Most  of  the  International  organizations 
are  either  regional  in  scope,  or  technical  in 
function;  and  the  United  Nations,  for  all 
its  Indispensable  worth  as  a  forum  for  In- 
ternational discussions,  administration  of 
important  humanitarian  missions,  and  re- 
cent success  in  effective  police  action,  pos- 
sesses neither  any  true  lawmaking  power  nor 
reliable  enforcement   capacity. 

I  do  not  downgrade  the  achievements  of 
these  organizations;  far  from  it.  In  one 
sense,  their  mere  existence  is  remarkable; 
and  the  world  Is  a  far  better  place  to  live  in 
because  of  them. 

But  if  we  are  looking  at  the  rule  of  law 
as  It  is  related  to  world  peace,  we  can  only 
admit  today  that  the  present  relationship 
Is  a  distant  one. 

In  those  areas  where  national  sovereign- 
ties and  political  ideologies  clash — in  those 
very  areas,  therefore,  where  the  peace  Is  most 
likely  to  be  disrupted — law  is  meager,  to  the 
point  where  the  rules  of  law  have  a  decidedly 
marginal  influence.  All  history,  including 
the  most  recent,  demonstrates  that  when 
vital  national  interests  collide,  the  law  of 
the  Jungle  is  the  law  which  still  prevails. 

In  some  ways  it  is  comforting  to  note 
the  frequent  conflicts  since  World  War  II 
which  have  not  escalated  into  all-out  war; 
some  30,  I  \mderstand.  In  reality,  however, 
this  was  not  due  to  law,  rather  to  the  world's 
determination  to  prevent  such  a  catastrophe; 
and  as  we  work  our  heads  and  hearts  out 
to  maintain  peace  with  honor,  the  Impor- 
tance of  this  effort  becomes  more  clear. 

Law  offers  such  a  clear  Improvement  over 
the  present  pattern  of  frustration  and  dan- 
ger, however,  that  its  lack  of  Influence,  from 
the  standpoint  of  logic,  is  almost  incompre- 
hensible; a  failure  that  Is  no  fault  of  the 
many  promoters  of  international  law.  l»11- 
llant  and  dedicated  people. 

It  would  seem  that  the  fault  lies  rather 
with  the  shape  of  the  world,  a  world  which 
for  nearly  60  years  has  been  split  right  down 
the  middle  by  two  totally  different  Ideologies. 
We  are  no  more  willing  to  sacrlflce  ova  basic 
Interests  than  the  Communists  are  willing  to 
recognize  them.  Hence  It  would  appear  that 
we  have  reached  an  Irreconcilable  Impaaae, 
beyond  which  the  rule  of  law  cannot  go. 
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Recently,  however,  certain  developments 
have  begun  to  bluir  the  clarity  of  this  picture 
of  division.  They  are  still  subsidiary  to  the 
major  schism,  but  three  in  particular  could 
affect  signlflcantly  our  efforts  to  further  this 

aim. 

I  refer  (1)  to  the  achievements  of  science; 
(2)  to  the  power  shifts  behind  the  Iron  Cur- 
tain; and  (3)  to  the  rise  to  political  con- 
sciousness, along  with  desire  for  both  na- 
tional and  personal  dignity,  that  Is  now  so 
characteristic  of  the  former  colonial  re- 
gions of  Asia.  Africa,  and  Latin  America. 

As  to  the  first,  the  steady  onrush  of  science 
has  been  both  a  blessing  and  a  curse  to  In- 
ternational understanding. 

In  Its  positive  aspects,  current  instan- 
taneovis  communications  and  rapid  trans- 
portation have  contributed  Immensely  to  the 
growth  of  world  trade.  They  have  also  sub- 
jected the  policies  and  actions  of  aU  nations 
to  the  scrutiny  of  global  public  opinion. 

But  while  scientific  progress  has  removed 
traditional  barriers  between  nations.  It  has 
now  given  xxs  also  the  power  to  destroy  all 
nations,  along  with  civilization  Itself. 

The  grave  dangers  of  this  nuclear  age  do 
not  make  the  quest  for  international  under- 
standing any  easier;  but  they  do  make  it 
more  urgent;  and  a  sUver  Unlng  may  be 
that  the  very  possibility  of  nuclear  destruc- 
tion covild  shock  an  otherwise  reluctant 
world  Into  actions  which  otherwise  would 
never  have  been  taken  on  purely  reasonable 
grounds.  ^      . 

It  Is  a  fact  for  thought  that,  throughout 
history,  progress  has  been  the  offspring  of 
tragedy  and  terror.  The  first  truly  Inter- 
national organization — the  Holy  Alliance  of 
1816— rose  not  from  the  pleas  of  phlloao- 
phers.  but  from  the  blood  of  the  Napoleonic 
wars. 

In  stmllar  fashion,  the  League  of  Nations 
bloomed  only  to  wither  after  World  War  I. 
■nie  United  Nations  took  root  In  the  ashes  of 
World  War  11;  and  the  limited  nuclear  test- 
ban  treaty  of  1963  gained  Immeasurable  Im- 
petus from  the  Cuban  nuclear  confrontation 
in  1962. 

Now  that  every  man.  woman  and  child  Is 
In  reality  equally  vulnerable,  the  search  for 
some  practical  form  of  world  stability  has 
become  a  far  more  serious  enterprise.  As 
has  been  well  said,  war  no  longer  consists 
of  "the  thin  red  line  of  our  sons";  and  with- 
out succxunblng  to  false  optimism.  It  does 
appear  that  this  realization  has  now  also 
permeated  behind  the  Iron  Curtain. 

Closely  connected  to  these  developments 
are  the  fasclnatmg,  and  very  possibly  sig- 
nificant, shifts  now  taking  place  among  the 
Communist  countries,  the  second  develop- 
ment I  would  dwell  on  briefly  this  evening. 
Much  of  what  transpires  behind  that 
famous  curtain  can  only  be  mystery;  but  we 
do  know  that  the  Communist  world  Is  no 
longer  a  single  herd,  blindly  following  one 
leader.  The  former  extreme  concentration 
of  power  In  Moscow  has  now  given  way  to  a 
plurality  of  political  centers  within  the 
bloc — characterized  by  the  word  "pdycen- 
trlsm." 

In  Eastern  Europe,  the  satellites  remain 
satellites,  largely  ensnared  In  the  Soviet  web 
of  Influence;  but  beg^lnnlng  to  shape  their 
own  internal  and  economic  Institutions  along 
more  nationalistic  lines.  Some  have  begun 
to  ease  restraints  on  contacts  with  non- 
Oommunlst  countries  and  their  citizens.  All 
are  looking  Increasingly  to  the  West  for  ex- 
panded trade. 

Of  at  least  as  much  Importance,  the  Soviet 
Union  and  the  Communist  Chinese  are  en- 
gaged in  fimdamental  differences  as  to  how 
thu  world  shoxild  be  nm;  and  there  are  dif- 
ferences between  than  and  other  nations  be- 
hind the  curtain,  having  to  do  with  Influ- 
ences In  those  countries,  with  national  and 
personal  rivalries,  and  with  territorial  dis- 
putes. 
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No  one  can  measure  accurately  the  true 
depth  of  differences  behind  all  the  verbal  de- 
nunciations. But  it  Is  a  fact  that  the  Rvis- 
slans  are  going  out  of  their  way — ^Indla.  Cuba, 
Africa,  and  elsewhere — to  undercut  Chinese 
Influence;  and  have  withdrawn  their  tech- 
nicians, arms,  and  economic  aid  from  Red 
China. 

It  Is  also  a  fact  that  Chou  En-lal's  recent 
Intense  promotion  of  the  colored  races  as 
against  the  white,  along  with  vitriolic  de- 
nunciation of  Khrushchev's  policies,  is  but 
further  development  of  Mao's  policies  as  long 
ago  as  1928.  by  which  time  he  had  started 
promoting  the  concept  of  world  struggle 
based  on  color. 

For  all  of  this.  It  remains  very  doubtful 
that  the  Communist  bloc  will  actually  split 
asunder.  At  present  the  differences  are  over 
metms  more  than  ends;  and  we  have  no  In- 
dication whatever  that  any  of  the  Communist 
centers  of  power  have  abandoned  their  plans 
for  eventual  world  domination.  Chinese 
pressure  could  even  make  the  Soviets  more 
aggressive.  In  their  effort  to  disprove  the 
current  Chinese  charge  of  softness. 

For  us.  however,  the  significant  question 
Is  whether  any  of  these  developments  coiUd 
conceivably  make  the  promotion  and  progress 
of  international  law  a  more  credible  venture. 
I  believe  that  possibility  exists. 
Bearing  alwajrs  In  mind  that  the  Soviet  em- 
pire rests  on  a  string  of  broken  promises, 
history  shows  that  even  the  most  hostile  of 
powers  can  be  relied  upon  to  abide  by  laws 
when  they  become  convinced  said  laws 
operate  in  their  own  Interests.  If,  therefore, 
the  pressure  of  future  events  forces  the  So- 
viets to  Identify  vital  interests  more  with  the 
West  than  with  the  East,  certain  agreements 
which  were  heretofore  actually  unthinkable 
may  become  at  least  possible. 

On  one  hand.  Russia  Is  becoming  more 
and  more  susceptible  to  the  attraction  of 
Europe.  As  my  friend,  Dr.  Brzezlnskl.  direc- 
tor of  the  Research  Institute  on  Communist 
Affairs  at  Colimabla  University,  recently 
pointed  out,  "By  narrowing  the  technical, 
economic,  and  cultural  gap  between  Evirope 
and  Rxissia.  the  Soviet  leaders  have  created 
for  the  first  time  the  possibility  of  a  relation- 
ship  that  Is  equal  and  honorable  to  both." 

Even  more  Important.  In  terms  of  plane- 
tary peace,  are  certain  small  Indications  that 
the  Soviets  share  with  the  United  States  an 
Interest  In  preventing  a  mutually  destruc- 
tive thermonuclear  exchange. 

The  partial  test-ban  treaty  may  be  one 
such  Indication;  and  the  adoption  of  the 
"hotline"  recognized  a  mutual  Interest  with 
tl)s  West  In  averting  the  outbreak  of  war 
through  accident  or  miscalculation. 

Also  the  ban  on  bombs  in  orbit,  recently 
adopted  by  the  United  Nations,  was  Jointly 
formulated  by  the  United  States  and  the 
Soviet  Union. 

It  is  much  too  soon  to  Judge  the  long- 
term  value  of  such  agreements.  With  rec- 
ollections Of  Soviet  treachery  In  the  Cuban 
mlssUe  crisis  still  fresh  In  our  minds,  we 
clearly  cannot  afford  to  stake  the  futiure  of 
the  free  world  on  Soviet  cood  faith. 

There  la  the  possibility,  however,  that  In 
certain  fields,  and  \inder  certain  circum- 
stances, the  Soviets  can  be  led  by  their  own 
Interests  to  negotiate  meaningful  agree- 
ments which  could  be  in  the  overall  inter- 
ests of  world  peace. 

So  much  for  trends  within,  and  between, 
the  major  power  blocs  in  today's  world,  and 
their  Implication  for  the  desired  world  rule 
of  law. 

The  third  significant  development  womd 
appear  to  be  the  rise  to  poUtlcal  conscious- 
ness of  the  nonpowers. 

For  them,  foolishly  perhaps,  but  under- 
standably, the  rivalry  between  the  two  major 
blocs  has  little  Innate  Interest. 

As  President  Kennedy  so  aptly  pointed  out, 
whereas  "To  us  the  major  Issue  is  the  fight 


against  commiuilsm,  to  them  the  fight  is 
against  poverty  and  disease  and  llUteracy 
and  Ignorance." 

In  the  long  txm,  their  success  or  failure 
In  winning  these  battles  against  mankind's 
ancient  enemies  may  prove  of  more  Im- 
portance than  any  of  the  more  sophisticated 
considerations  presently  dividing  the  major 
powers. 

To  varying  extents,  but  without  excep- 
tion, these  new  nations  are  In  the  process 
of  revolt  against  real  or  Imagined  economic 
exploitation,  political  subjugation,  and  ra- 
cial discrimination. 

The  Chinese  Communists  are  exploiting 
this  latter  grievance  to  the  utmost,  as  re- 
ports from  Zanzibar  and  elsewhere  so  clearly 
demonstrate — a  development  with  ominous 
overtones. 

We  ourselves,  however,  are  by  no  means 
powerless  to  Infiuence  the  coiurse  of  events. 
And  here,  may  I  suggest,  is  one  of  the  most 
fertile  fields  for  extending  the  rule  of  law. 
Obviously,  so  long  as  racial  discrimination 
Is  tolerated  in  our  own  system,  we  will  have 
Uttle  success  In  persuading  the  nonwhlte 
two-thirds  of  the  world's  population  that 
their  fortune  Interests  parallel  our  own. 

We  are  making  progress  In  that  respect, 
however — and  the  problem  Is  at  present  not 
primarily  a  racial  one. 

The  primary  problem  Is  to  convince  these 
struggUng  millions  that  their  desires  for  a 
decent  standard  of  material  welfare,  for  per- 
sonal security  and  Individual  dignity,  can 
only  be  realized  In  a  system  which  enthrones 
the  rule  of  law. 

The  Communists  can  offer  these  new  na- 
tions a  certain  degree  of  stability;  perhaps 
even  some  tMnporary  Improvement  in  their 
present  impoverished  living  standards.  This 
they  can  only  lujhleve,  however,  through 
complete  subjection  of  the  Individual  to  the 

St*&t<G 

with  every  means  at  our  disposal,  public 
and  private,  we  must  work  to  convince  the 
new  nations  that  the  Communist  system  Is 
not  only  economically  Inefficient,  but  also 
Inherently  destructive  of  all  Individual  rights 
and  liberties  they  hope  to  obtain. 

If  we  can  persviade  them  of  these  truths, 
which  we  take  to  be  self-evident,  we  will  have 
made  a  truly  lasting  contribution  to  world 
peace. 

Law,  after  all.  Is  a  contagious  commodity. 
If  we  could  but  persuade  e«tch  of  these 
nations  to  adhere  to  the  rule  of  law  In  Just 
a  few  aspects  of  society,  and  then  assist  them 
In  devising  workable  systems,  the  legal  ap- 
proach might  well  become  a  habit;  and  surely 
the  combined  talent  of  this  Nation's  lawyers, 
with  all  their  legendary  and  demonstrated 
powers  of  persuasion,  could  meet  this  chal- 
lenge. 

In  summary,  and  as  I  see  It  after  scnne  M 
years  of  analyzing  power  balances,  culminat- 
ing In  the  balsinces  that  are  now  character- 
istic of  this  nuclear-space  age,  plans  for  a 
world  under  the  rule  of  law  are  far  from 
any  dream  of  starry-eyed  idealists. 

In  the  most  practical  possible  way,  law  is 
our  one  best  hope  for  a  Just  and  permanent 
peace.  Anns  can  provide  no  true  security; 
and  law  Is  the  only  credible,  the  only  tested, 
the  only  realistic  alternative. 

In  the  Immediate  present,  and  into  the 
foreseeable  future,  we  must  maintain  our 
arms — ^to  prevent  any  one-sided  destruction, 
and  to  strengthen  our  diplomatic  efforts.  As 
long  as  the  Communist  world  celebrates  this 
day  with  a  parade  of  military  might,  we  have 
no  choice. 

At  the  same  time,  however,  we  can  Increase 
our  alertness  to  any  shifts  In  the  wcvld  arena 
which  may  provide  new  openings  for  the  ad- 
vancement of  legal  agreements  and  controls. 
It  was  the  distinguished  Learned  Hand 
who  said,  "The  aplrlt  of  Uberty  Is  the  q>int 
which  seeks  to  understand  the  minds  of 
othw  men  and  women." 
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ofMissoxiri.   Mr.  President, 

William  H.  Orrick,  Jr.,  the 

Assistant  Attorney  General 

jf  the  Antitrust  Division  of  the 

of  Justice,  made  a  talk 

of  the  "Government's 

(Consumer  Protection,"  Toledo, 

AprU  24.  1964. 

's  statement,  another  in  a 

by  important  administration 
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H.  Orrick,  Jr.,  Assistant  Attor- 
in  charge  of  the  Antitnist 
X3£t.  Department  of  Justice) 
asked  me  to  discuss  the  Oovem- 
in  consximer  protection  as  viewed 
executive-judicial     perspective, 
order  Indeed,  for  one  could  give 
school  course  on  the  protections 
have  fashioned  for  consumers. 
.  until  Judge  Cardozo's  landmark 
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many,  many  more  examples  of 

afforded  to  the  consumer  by  the 

the  law  of  negligence,  breach 

and  other  doctrines  familiar  to 

tort  lawyers,  but  I  shall  restrict 

here  this  afternoon  to  the  role 

antitrust  laws  have  in  protecting 


.  which  I  am  sworn  to  enforce. 
to  proti'ct  the  functioning  of 
economic  system  of  free  en- 
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terprlse.  All  antitrust  enforcement  is  ulti- 
mately directed  to  the  benefit  of  each  indi- 
vidual man,  woman,  and  child  in  this  Nation. 
These  laws  have  a  direct  and  obvious  impact 
on  the  consumer  in  terms  of  the  ultimate 
price  that  he  must  pay  for  goods  and  services. 
A  study  completed  late  late  year  showed  that 
the  Antitrust  Division  had  70  enforcement 
matters  pending  in  food  alone,  23  of  which 
were  cases.  Bread  and  milk,  which  absorb 
over  10  billion  consximer  dollcu-s  a  year,  were 
the  subject  of  about  half  of  these  matters. 
Less  obviously  and  directly,  but  perhaps  of 
greater  importance  to  the  consumer,  the 
antitrust  laws  prevent  interference  with  our 
system  of  economic  democracy  in  which  con- 
sumers vote  by  their  expenditxires  how  this 
Nation's  resources  are  to  be  allocated. 

Competition,  and  more  particularly  price 
competition,  is  the  premise  on  which  our 
economic  system  is  founded.  I  am  siire  that 
all  elements  of  our  society — labor,  manage- 
ment, consumer,  government — would  agree. 
Yet  too  often  I  see  the  Sherman  Act  criticized 
as  an  "antiquated"*  horse-and-buggy » 
statute,  passed  in  an  earlier  centxiry,  which 
somehow  needs  rethinking  and  updating. 

I  don't  agree  with  these  criticisms.  It  Is 
no  more  antiquated  than  the  freedoms  of 
speech,  press,  religion,  and  assembly  which 
date  back  to  the  adoption  of  the  1st  amend- 
ment in  the  18th  century.  These  freedoms 
remain  today,  April  24,  1964,  fundamental  in 
our  system  of  ordered  liberty.  So  it  is  with 
the  Sherman  Act  in  the  sphere  of  economic 
liberty.  Were  the  act  merely  a  particularized 
prohibition  of  specific  abuses  which  have 
since  disappeared,  the  charge  of  obsolescence 
would  be  warranted.  But  the  Sherman  Act  is 
more  than  that.  Its  sweeping  language 
makes  illegal  "every  contract,  combination  in 
the  form  of  trust  or  otherwise,  or  conspiracy, 
in  restraint  of  trade  or  commerce  among  the 
several  States."  It  is  truly  been  called  a 
charter  of  freedom.*  As  head  of  the  Anti- 
trust Division  I  have  occasion  to  "rethink" 
the  Sherman  Act  almost  dally.  My  rethink- 
ing has  only  reinforced  my  belief  in  the  prime 
importance  of  competition  to  o\ir  system  and 
the  wisdom  of  the  Sherman  Act's  protection 
of  competition.  Competition  is  as  basic  as 
the  wheel,  but  as  modern  as  the  missile. 

Any  economic  system  has  to  apportion  the 
producticQ  of  goods  and  services  to  the 
various  sectors  of  the  economy  on  some  basis. 
The  techniques  within  oiu*  own  system  for 
achieving  this  allocation  are  niunerous. 
Some  of  them  doubtless  are  not  wholly  con- 
sistent with  an  idealized  free  enterprise  sys- 
tem but  experience  has  proved  them  neces- 
sary in  certain  limited  situations.  Among 
these  are  Government  ownership,  as  with 
our  own  Post  Office,  Government  competition 
with  private  enterprise,  as  in  certan  areas 
involving  the  production  of  defense  material, 
and  variotis  types  of  regulation  and  licensing. 
The  Tennessee  Valley  Authority  and  the  Com- 
munications Satellite  Corp.  are  still  other 
techniques. 

But  in  most  sectors  of  our  economy  It  is 
competition  on  which  we  depend  to  main- 
tain a  proper  allocation  of  goods  and  serv- 
ices in  the  market.  In  general,  as  demand 
for  a  product  or  a  service  increases,  sup- 
pliers of  that  product  or  service  tend  to  in- 
crease the  price.  As  an  Increasing  price 
makes  that  particular  activity  more  profit- 
able, new  capacity  will  enter  the  market, 
either  through  new  companies  or  through 
expansion  of  existing  companies.  While 
there  are  imperfections  in  the  free  market 
mechanism.  I  am  satisfied  that  this  Is  the 
best  system.  In  this  connection,  I  might 
note  that  cxirrent  Russian  problems  with 
agriculture    and    fertUizer   production   cer- 


» Time.  D  24.  Apr.  34. 1964. 

*The  Wall  Street  Journal,  p.  18,  Feb.  11, 
1964. 

*  Appalachian  Coals,  Inc.  v.  United  8tate$, 
388  U.S.  344.  359  ( 1933) . 


talnly  suggest  that,  even  apart  from  the  sac- 
rifice of  liberty  that  goes  with  their  sjrstem, 
they  have  not  solved  technical  and  economlo 
problems  as  well  as  we  have. 

Do  not  misunderstand  me.  I  do  not  say 
that  our  own  system  of  private  enterprise 
is  also  the  best  possible  system  for  all  other 
places  and  times.  Indeed,  as  just  indicated, 
we  ourselves  depart  from  it  in  a  variety  of 
special  circumstances.  The  problems  of  un- 
derdeveloped countries  are  not  the  same  as 
those  of  the  United  States.  Our  friends  in 
Western  Europe  have  great  democracies  al- 
though their  embrace  of  the  free  enterprise 
ethic  is  perhaps  less  comprehensive  than 
oiur  own.  For  this  country,  however,  I  think 
that  competition  as  the  market  regxilator 
will  achieve  the  best  possible  results. 

Since  competition  occupies  so  basic  a  po- 
sition in  our  system  it  is  natural  that  any 
attempt  to  tamper  with  it  produces  ill  effects 
which  ripple  through  the  entire  economy. 
If  there  is  overcapacity  in  an  industry,  for 
example,  competition  would  ordinarily  force 
the  price  down.  When,  however,  there  Is  an 
agreement  which  keeps  prices  artificially 
high,  the  normal  market  response  continues 
to  produce  even  more  capacity.  The  prob- 
lem becomes  Increasingly  acute  until  the 
stress  produced  by  the  overcapacity  finally 
forces  prices  to  fall  drastically.' 

Not  only  may  additional  capacity  be  at- 
tracted to  the  industry  in  which  the  prices 
are  kept  high,  but  a  price  conspiracy  may 
provoke  foreign  competition.  Indeed,  elimi- 
nation of  tariff  protection  was  widely  sup- 
ported as  a  trust-busting  technique  at  the 
time  the  Sherman  Act  was  passed. 

Perhaps  the  most  fundamental  impact  of 
prices  kept  high  by  agreement  is  that  prod- 
ucts so  priced  are  simply  beyond  the  reach 
of  the  budgets  of  some  consumers.  Some 
companies  may  agree  not  to  compete  in 
price  on  the  ground  that  the  public  is  well- 
enough  served  by  their  continued  competi- 
tion in  areas  of  quality,  service  and  innova- 
tion. But  if  I  have  only  $5  to  buy  a  widget 
and  there  are  no  $6  widgets  available,  it  is 
not  much  solace  that  for  $10  I  can  buy  a 
sterling  silver  widget,  or  a  widget  that  can 
be  turned  on  and  off  by  remote  control,  or  a 
miniatiirized  widget.  I  don't  have  $10  and 
so  must  do  without  any  widget. 

The  Impact  of  antitrust  violations,  even 
In  nonconsumer  goods,  is  ultimately  felt  by 
constuners.  In  the  Philadelphia  Electric 
cases,  for  example.  Involving  in  large  part 
price  fixing  on  major  electrical  equipment 
ptvchased  only  by  public  utilities,  the  con- 


■In  American  Metal  Market,  annual  cop- 
per supplement,  p.  5.  Sept.  16.  1963.  it 
was  said,  following  the  sentencing  for  price 
fixing  of  certain  companies  in  the  brass  in- 
dustry, United  States  v.  Anaconda  American 
Brass  Co.  (D.  Conn.  Cr.  10-725) : 

"Long  before  the  Hartford  sentence  was 
pronounced,  the  industry  had  learned  an- 
other lesson. 

"The  lesson  simply  Is  that  If  prices  seem 
high  enough,  and  productive  costs  look  at- 
tractive in  relation,  the  marketplace  will 
automatically  attract  additional  supplies. 
The  rugged  laws  of  economics  are  such  that 
nothing  falls  like  success.  In  an  economy  of 
abundant  capital,  successful  Industries  at- 
tract investment,  capacity  expends,  prices 
fall  and  expansion  is  forced  to  a  halt  await- 
ing a  further  growth  of  consumption." 

This  served  to  confirm  the  conclusion  in 
Report  of  the  Federal  Trade  Commission  on 
the  Copper  Industry,  p.  249  (1947) :  "Past  ef- 
forts to  stabilize  prices  upward  have,  in  fact, 
produced  not  stability,  but  wide  fluctuations 
in  price  which  have  been  disastrous  to  the  in- 
dustry as  a  whole.  The  stronger  and  more 
comprehensive  the  controls  have  been  while 
they  lasted,  the  more  severe  have  been  the 
effects  on  the  Industry  when  they  broke 
down.  Their  failiire  constitutes  an  indict- 
ment of  cartels,  and  monopoly." 


gplracy  had  an  impact  In  dollars  and  cento 
terms  on  individ\ials.  To  the  extent  that  the 
cost  of  that  equipment  was  put  into  the  base 
on  which  State  conunissions  set  the  rates 
which  the  utilities  charged,  the  base  and 
therefore  the  rates  were  higher  than  they 
otherwise  would  have  been.  In  such  cases, 
consumers  had  to  pay  higher  electric  bills. 

I  do  not  agree  that  unrealistic  price  levels 
get  by  collusion  are  jvistiflable  as  a  spur  to 
research  and  development.  In  many  cases 
the  results  are  precisely  to  the  contrary.  If 
a  good  profit  is  being  made  with  the  current 
product,  the  companies  involved  may  have 
little  incentive  to  upset  their  economic  ap- 
plecart by  developing  new  products. 

Thtis,  any  agreements  or  other  activities 
which  tamper  with  competitive  factors,  par- 
ticularly prices,  jeopardize  the  proper  func- 
tioning of  our  economic  system.  Not  only 
does  such  activity  put  products  out  of  the 
financial  reach  of  some  constuners,  but  by 
disrupting  the  ability  of  the  market  mecha- 
nism to  reflect  the  true  needs  of  an  expand- 
ing economy,  it  deranges  the  proper 
allocation  of  goods  and  services  within  this 
economy.  In  short,  when  businessmen  act 
to  tamper  with  the  market  by  agreement  they 
throw  sand  in  its  mechanism.  As  Attorney 
General  Kennedy  has  so  aptly  put  it,  this  Is 
nothing  more  nor  less  than  "economic 
racketeering." 

Since  that  free  market  mechanism  depends 
upon  competition,  and  particularly  price 
competition,  we  in  the  Antitrtxst  Division  are 
distressed  over  the  persistence  of  price  col- 
liision  in  otu'  economy.  Unforttmately,  there 
is  nothing  new  in  this.  As  long  ago  as  1776, 
Adam  Smith,  the  classical  spokesman  for  free 
enterprise,  said:  "People  of  the  same  trade 
seldom  meet  together,  even  for  merriment 
and  diversion,  but  the  conversation  ends  In 
a  conspiracy  against  the  public,  or  In  some 
contrivance  to  raise  prices."* 

More  recently.  In  testimony  before  the 
Federal  Trade  Commission,  a  businessman 
said:  "I  could  go  on  and  on  and  on — but 
I  want  to  say  that  when  any  two  business- 
men get  together,  whether  it  Is  a  chain  insti- 
tute meeting  or  a  Bible  class  meeting,  if  they 
happen  to  belong  to  the  same  Indtistry,  just 
as  soon  as  the  prayers  have  been  said,  they 
start  talking  about  the  conditions  in  the 
Industry,  and  It  Is  bound  definitely  to  gravi- 
tate, that  talk,  to  the  price  structxire  In  the 
Industry.  What  else  Is  there  to  talk 
about?" T 

We  are  equally  concerned  over  the  tend- 
ency among  certain  businessmen  to  disparage 
price  competition.    Associations  of  pharma- 
cists   have   openly   claimed,   incorrectly,*   a 
right  to  fix  the  price  of  prescription  drugs. 
Other  associations  promulgate  codes  of  con- 
duct which  make  price  competition  unethi- 
cal.   Concerns  which  compete  In  price  are 
frequently  given  the  label  chlselers  by  their 
competitors.     But  even  tinllateral  refusals  to 
compete  in  price  or  to  sell  to  retailers  who 
compete  in  price  may  very  well  be  as  cor- 
rosive of  our  economic  and  ultimately  our 
political  liberties  as  actual  illegal  agreements. 
When  the  affairs  of  an  Industry  are  so  con- 
ducted,  the  kind  of  competitive   Incentive 
necessary    for    product    Improvement    and 
greater  efficiency  Is  missing  and  the  self -regu- 
latory character  of  the  market  Is  disrupted. 


« "Wealth  of  Nations."  Mod.  Lib.  ed.  1B87, 

p.  128. 

^In  the  Matter  of  Chain  Institute  Inc.. 
FTC  Docket  No.  4878.  quoted  in  Jacobs. 
"Statistical,  Standardization,  and  Research 
Activities."  6  A.BA.  Antitrust  Sec.  Rep.  80  at 
80-81  (1955). 

•  Utah  Pharmaceutical  Assn.  ▼.  United 
States,  371  U.S.  24  (1962)  affirming  201  F. 
Supp.  29  (D.  Utah  1962);  Northern  Cali- 
tomia  Pharmaceutical  Assn..  806  F.  2d  378 
(9th  Clr.  1963) :  cert.  den.  871  TJS.  863  (1063) 
(a  criminal  case) . 


The  Industry  stagnates.  Direct  Government 
Intervention  by  Congress  becomes  a  political 
possibility.  In  short,  the  entrepreneur  or 
company  which  engages  in  price  competition 
Is  In  the  great  American  tradition.  It  is  his 
detractors  who  are  literally  the  chlselers,  for 
they  chisel  away  at  the  economic  underpin- 
nings of  otir  personal  liberties. 

The  Antitrust  Division  of  the  Department 
of  Justice  enforces  the  law  to  some  extent  by 
announcement  of  Its  enforcement  Intentions. 
Last  week  for  example.  In  a  speech  to  the 
American  Bar  Association,  I  discussed  some 
of  our  current  thoughts  on  a  program  to 
combat  overconcentratlon.    In  similar  fash- 
ion. I  consider  that  I  am  enforcing  the  anti- 
trust laws  by  addressing  these  remarks  to 
you  here  today,  for  I  am  taking  this  occasion 
to  stress  the  Attorney  General's  particular 
concern    over    collusion    which    results    in 
higher  consumer  prices.  Including  Illegal  re- 
sale price  fixing  and  abuses  of  the  so-called 
fair   trade   laws.    His   concern   refiects   the 
President's  own  concern  with  the  welfare  of 
consumers  which  led  him  to  appoint  Mrs. 
Esther  Peterson  as  the  first  Special  Assistant 
to    the    President     for     Consumer     Affairs. 
Through  otu:  activities  In  this  field  the  Anti- 
trust Division  makes  its  contribution  to  the 
administration's  war  against  poverty. 

This  special  concern  over  competitive  con- 
sumer prices  has  of  course  been  a  matter 
which  has  for  long  engaged  a  good  part  of 
the  energies  of  the  Antitrust  Division.  It  has 
recently  produced  several  significant  cases. 
Among  those  cases  are  the  following: 

On  December  27  of  last  year,  a  complaint 
was  filed  against  a  major  producer  of  cos- 
metics. Max  FactOT  &  Co.,  In  which  It  was 
charged  that  Max  Factor  had  agreed  with 
retail  sellers  of  Its  products  that  those  sellers 
would  sell  only  at  prices  fixed  by  Max  Factor, 
with  the  aUeged  result  that  "retaU  prices  of 
Max  Factor  cosmetics  have  been  maintained 
at  noncompetitive  levels."  • 

On  March  10  of  this  year,  a  dvll  action  was 
filed  against  four  major  manufacturers  of 
swlmwear,  Jantzen,  Catallna,  Cole  of  Cali- 
fornia, and  Rose  Marie  Reld.  That  com- 
plaint charges  that  defendants  agreed  among 
themselves  on  the  date  on  which  they  would 
permit  retailers  to  reduce  the  price  of  swlm- 
wear to  the  public,  and  that  they  exchanged 
Information  with  respect  to  retailers  who 
would  not  abide  by  defendants'  wishes  in  this 
matter.  Apart  from  this  alleged  meddling 
with  the  btislness  judgment  of  the  retailers 
who  had  purchased  and  paid  for  defendants' 
swlmwear,  this  activity  Is  alleged  to  have  re- 
stilted  In  the  prices  of  swlmwear  being  "fixed, 
maintained  and  stabilized  at  high  and  arti- 
ficial levels."  » 

Twenty  days  later,  on  March  80,  a  dvll 
action  was  filed  against  the  O.  M.  Scott  & 
Sons  Co.,  a  seller  of  lawn  care  products. 
That  complaint  alleges  that  Scott  has  en- 
tered Into  resale  price-fixing  agreements  in 
States  where  those  agreements  are  not  law- 
ful, which  has  allegedly  had  the  result  of 
"forcing  consumers  •  •  •  to  pay  noncom- 
petitive prices  for  lawn  care  products  manu- 
factured by  defendant  O.  M.  Scott."  » 

The  fl3rlng  public  may  be  Interested  in  two 
related  complaints  which  we  filed  on  April 
2  against  major  producers  of  light  aircraft, 
the  Piper  Aircraft  Corp."  and  the  Beech  Air- 
craft Corp."  Among  other  things,  both  of 
these  companies  are  alleged  to  have  entered 
Into  arrangemente  preventing  their  distribu- 


tors from  selling  airplanes  In  terrttorlee  as- 
signed to  another  distributor,  with  the  effect 
of  maintaining  prices  of  their  airplanes  to 
constuners  "at  arbitrary  and  noncompetitive 
levels."  A  suit  filed  against  the  Bay  West 
Paper  Co.  on  AprU  1  charged  the  same  type 
of  offense." 

In  addition  to  those  cases  which  have 
been  filed  In  the  past  4  months,  three  other 
cases.  aU  charging  unlawful  agreements  by 
members  of  druggists'  associations  to  enforce 
so-caUed  fair  trade  prices,  have  recently  been 
settled  by  consent  decrees  prohibiting  those 
practices." 

The  significance  of  the  cases  which  I  have 
just  discussed  is  emphasized  by  the  relief 
which  Is  demanded  In  them.    As  you  may 
know,  two  Federal  statutes  provide  an  ex- 
emption from  the  antitrust  laws  for  resale 
price  fixing  on  branded  articles  In  certain 
limited    situations."    The    Department    is 
seeking  to  enjoin  the  defendants  who  have 
misused  this  limited  fair  trade  exemption 
from   thereafter  fair  trading   any  of  their 
products  as  the  only  effective  way  to  prevent 
recurrence  of  the  violation."    Thus,  in  the 
Max  Factor  complaint,  the  Department  seeks 
to  have  defendant  "enjoined  from  applying 
or  seeking  to  apply  any  State  fair  trade  laws 
against  any  person  bujrlng  or  selling  Max 
Factor  cosmetics."    Similar  relief  Is  requested 
In  the  Swlmwear  complaint."    In  addition. 
there  the  Department  Is  asking  that  "each 
defendant  be  enjoined  from  pretlcketlng  Ito 
swlmwear  with   a   retail  price"    and   "from 
suggesting  any  price  to  be  charged  by  any 
retaUer  for  swlmwear."     In  the  Beech  and 
Piper  cases,  each,  prayer  requests  that  de- 
fendant  "be   enjoined   from   suggesting   or 
otherwise  disseminating  retail  or  resale  prices 
•  ••  to  its  distributors,  dealers,  or  other 
purchasers  for  resale." 

Thus  we  have  been  and  will  continue  to  be  - 
taking  action  against  those  concerns  which 
Illegally   fix   consumer   prices   and   thereby 
abuse  the  narrow  fair  trade  exemption.    We 
shall  also  seek  to  prevent  defendants  from 
thereafter  engaging  in  any  resale  price  main- 
tenance activities,  where  appropriate  to  pre- 
vent a  recurrence  of  the  violation.    I  wish 
to  emphasize  one  ftirther  point.    The  Sioim- 
wear  civil  case,  which  I  have  previously  men- 
tioned, was  preceded  by  a  criminal  indict- 
ment against  those  same  four  companies  for 
agreeing  on  the  date  at  which  they  would 
permit  their  dealers  to  set  swlmwear  prices 
independently."     All  four  companies  have 
pleaded  nolo  contendere,  which  Is  the  equiva- 
lent of  guilty  for  the  ptirposes  of  that  cstse, 
and  last  Monday  were  fined  a  total  of  $68,000. 
It  has  been  clear  to  every  responsible  anti- 
trust practitioner  and  every  company  which 
sought  responsible  legal  advice  ever  since 
at  least  1040,  that  any  agreement  "formed 
for  the  purpose  and  with  the  effect  of  raising, 
depressing,  fixing,  peg^glng.  or  stabilizing  the 


•  United  States  v.  Max  Factor  A  Co.  (WJ5. 
Mo.  Civ.  No.  14757-1). 

"  United  States  v.  Jantzen  Inc.  (D.  Ore.  Civ. 
No.  64-111).  ,    ^ 

M  United  States  v.  O.  M.  Scott  A  Sons  Co. 
(D  J>.C.  Civ.  No.  760-«4) . 

i*  United  States  v.  Piper  Aircraft  Corp. 
(MX>.  Pa.  Civ.  No.  8447) . 

"  United  States  v.  Beeeh  Aircraft  Corp.  (D. 
Kan.  Civ.  No.  W  31  20). 


"  United  States  v.  Bay  West  Paper  Co.  (KJ>. 
Wis.  Civ.  No.  64-C-«8) .  \ 

"  United  States  v.  Nassau-Suffolk  Phanna- 
eeutical  Society,  Inc.,  (BU.  N.Y.  Civ.  Noe.  6S 
C  1206  and  1207).  entered  Dec.  9.  1068; 
United  States  v.  Hawaii  Retail  Druggists 
Assn.  (D.  HawaU  Civ.  No.  8064).  entered  Nov. 

19.  1963. 

"  lyllUer-Tydlngs  and  Magulre  Acts,  found, 
respectively.  In  provisos  to  16  XJS.O.  I  and 
in  16  UJ8.C.  46(a)    (3) -(6). 

"See  e.g..  International  Salt  v.  United 
States,  333  U.S.  303. 

"In  a  consent  decree  entered  Dec.  80, 
1063.  United  States  v.  Roehr  ProducU  Co.  (D. 
Conn.  Civ.  No.  0370).  defendants  are  pre- 
cluded from  "fair  training"  for  3  years  after 
entry  of  the  judgment.  See  also  consent 
decree  entered  Mar.  16.  1063.  United  States 
T.  Band-It  Co.  (D.  Colo.  Civ.  No.  7706) . 

»  United  States  v.  Janteen.  Inc.  (D.  Or*. 
Or.  64-35) . 
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a  oommodlty  »•  la  a  criminal  vlola- 
tbe  antitrust  laws.    Nor,  as  the  8u- 
Court  reminded  us  In  Simpson  v.  Un- 
Co.,"^  decided  last  Monday,  can  there 
possible  question  that  resale  price 
ance  not  carried  on  within  the  nar- 
iflnee  of  the  fair  trade  exemption  **  Is 
nal  antitrust  violation,  as  is  a  borl- 
agreement  to  enforce  so-called  fair 
]  rices.    This  has  been  established  De- 
nt policy  since  at  least  July  18,  1951, 
iie  Department  issued  the  following 
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"Thdse  who  are  engaged  in  programs  or 
schemis  of  the  following  type,  involving 
comm<  ditles  which  flow  in  interstate  com- 
shovQd  know  that  they  may  be  subject 
ilnal  prosecution:  Agreements  among 
Ing  retailers  to  maintain  and  adhere 
minimum  prices;  agreements  to 
and  induce  wholesalers  or  manufac- 
through  threat  of  boycott  or  other 
i.  to  refrain  from  selling  to  prlce- 
_  retailers;  agreements  to  coerce  or  In- 
^anufacturers  or  wholesalers  to  enter 
called  fair  trade  contracts;  agree- 
to  coerce  or  force  retailers  to  sign  such 
bs;  agreements  on  the  prices  or  mar- 
profits  which  should  be  set  forth  In 
(ontracts  and  on  methods  to  require 
ers  or  wholesalers  to  specify  certain 
or  markups  in  such  contracts." 
I.  in  the  last  20  years,  the  Depetft- 
ment  4f  Justice  has  instituted  case  after  case 
where  State  fair  trade  laws  have  been  iised 
to  clcpik  Illegal  price  fixing.  These  cases 
Involved  agreements  among  com- 
manufacturers,**  wholesalers,"  retall- 
'  jid  among  manufacturers  competing 
(thers  at  different  levels  of  dlstribu- 
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suant  to  an  Illegal  agreement,  is  an  xinhealthy 
climate  for  this  country.  I  leave  you  with 
the  words  of  Senator  Sherman,  who  had  this 
to  say  of  those  who  take  into  their  own  hands 
the  regulation  of  the  economy  for  their  pri- 
vate gain:  ■  "If  we  will  not  e-adure  a  king 
as  a  political  power,  we  should  not  endiire 
a  king  over  the  production,  transportation 
and  sale  of  any  of  the  necessaries  of  life.  If 
we  would  not  submit  to  an  emperor,  we 
should  not  submit  to  an  autocrat  of  trade, 
with  power  to  prevent  competition  and  to 
fix  the  price  of  any  commodity." 
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ilew  of  these  demonstrated  abuses  of 
fair  trade  laws,  I  vmquallfiedly  op- 
so-called  quality  stabilization  bill  *■ 
legalize  resale  price  fixing  on  a 
scale.    As  President  Johnson  said 
message   on   consiuner    Interests   of 
6,    1964:    "Freedom  of  choice  for 
from  our  storehouse  of  goods,  at 
possible  prices,  is  the  very  corner- 
of  American  consumer  policy.    I  be- 
itrongly  in  this  principle.    Therefore, 
.  legislation  which  limits  price  compe- 
whether  under  the  label  of  'quality 

or  any  other  name." 

not  merely  using  a  figure  of  speech 

I  said,  in  my  testimony  before  a  spe- 

subcommlttee:  "The  bill  might 

aptly  be  named  'The  Consiuner  High 
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(  oncluslon,  I  desire  to  emphasize  in  the 
stroni  :est  terms  what  I  have  already  said — 
that  >rlce  competition  is  the  foundation  of 
our  e  onomlc  system,  that  price  competition 
Is  in  the  finest  tradition  of  the  American 
way  c  f  doing  things,  and  that  we  are  a  freer 
I>e<9l  I  today  because  price  competition  has 
been  at  the  core  of  our  economic  system. 
As  ov  r  recent  cases  clearly  Indicate,  the  De- 
partn  ent  will  vigoroiisly  attack  Illegal  agree- 
ment I  influencing  consumer  prices,  whether 
horlzi  »ntal  or  vertical,  and  whether  by  large 
comp  mies  or  small.  A  climate  in  which  price 
oomp  ttltlon  is  disparaged,  even  if  not  pur- 
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AMERICAN  GOOD  GOVERNMENT 
SOCIETY  AWARDS  TO  SENATOR 
DIRKSEN  AND  SENATOR  LAUSCHE 

Mr.  DIRKSEN.  Mr.  President,  on 
Thursday,  April  30,  the  American  Good 
Government  Society  at  its  annual  dinner 
honored  two  Members  of  the  U.S.  Senate 
with  their  annual  Good  Government 
Awards.  One  was  the  minority  leader, 
the  Honorable  Everett  McKinley  Dirk- 
sen,  of  Illinois;  and  the  other  was  the 
Honorable  Frank  J.  Lausche,  of  the 
State  of  Ohio. 

The  Senate  majority  leader,  the 
Honorable  Mike  Mansfield,  of  Montana, 
was  selected  to  present  the  award  to  the 
minority  leader;  and  his  remarks  on 
that  occasion,  together  with  the  response 
of  the  minority  leader  should,  I  believe, 
be  presented  for  the  Congressional 
Record. 

I  ask  unanimous  consent  that  both  of 
these  statements  be  made  a  part  of  my 
remarks. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

rkmabks  or  Senator  Mike  Manstizlo,  Dsmg- 
otAT,  or  Montana,  Betorx  thz  American 
Good  Government  Socxett,  Sheraton 
Park  Hotel,  Washinoton,  D.C,  April  30, 
1964 

Ladles  and  gentlemen,  may  I,  first,  com- 
pliment the  American  Good  Government  So- 
ciety on  its  wise  procedure.  By  selecting  two 
recipients  of  the  George  Washington  Award — 
a  Republican  and  a  Democrat — the  society 
underscores  a  reality  of  American  life,  some- 
times overlooked  in  an  election  year.  Neither 
political  party  has  a  monopoly  on  ability  for 
public  service  or  on  dedicated  patriotism. 
We  can  never  have  too  much  of  these  at- 
tributes in  the  Govenunent  of  the  United 
States. 

Having  said  that,  I  should  also  like  to  com- 
pliment the  society  on  its  perspicacloiis 
choice  of  the  Republican  recipient  for  this 
year's  award.  In  my  judgment,  you  have 
managed,  without  the  aid  of  a  New  Hamp- 
shire primary  or  an  Dlinols  or  California 
primary,  to  select  the  outstanding  exponent 
of  Republicanism  in  the  Nation  today. 
Everett  McKinLSt  Dirksen  Is  a  great  Ameri- 
can and  a  great  leader  and  he  is  as  solidly 
Republican  as  his  middle  name. 

I  have  known  Senator  Dxekskn  for  many 
yean.  I  have  known  him  as  a  personal 
friend  as  well  as  a  legislative  colleague.  The 
Senate  Is  one  of  the  great  institutions  of  the 
Nation.  But  the  Senate  f\inctlons,  on  occa- 
sion, in  bizarre  and  almost  incomprehensible 
ways,  as  you  have  \indoubtedly  noticed  in 
connection  with  the  current  debate  on  civil 
rights.  I  am  frank  to  admit  that  one  of  the 
strangest  aberrations  in  Senate  behavior  la 
that  the  institution  can  get  along  without  a 
majority  leader,  but  it  cannot  possibly  func- 
tion without  a  minority  leader.  Moreover, 
he  must  be  a  minority  leader  of  exceptional 
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tact,  forbearance,  and  cooperatlveness.  a 
minority  leader  willing  to  put  the  basic 
operation  of  the  Senate  above  all  considera- 
tions of  party. 

Blay  I  say  that  I  accepted  the  designation 
of  majority  leader,  3  years  ago,  secure  in  the 
knowledge  that  there  would  be  a  minority 
leader  with  these  characteristics.  I  knew 
that  I  could  depend  on  Senator  Dirksen  to 
make  the  Senate  work. 

I  have  known  Senator  Dirksen,  too,  as  the 
leader  of  the  Republican  opposition.  It  does 
not  denigrate  from  Senator  Dirksen,  the 
friend  and  colleague,  to  note  that  Senator 
Dirksen,  the  Republican  opponent,  is  a  thorn 
in  my  side.  He  fights  for  his  Republican  be- 
liefs with  the  tenacity  of  the  lion,  with  the 
greatest  oratorical  skills  in  the  Senate  and 
with  an  immense  wit  and  parliamentary  dex- 
terity. On  only  one  occasion  in  recent  times 
has  he  found  himself  fiabbergasted  in  a 
partisan  sense.  That  was  when  President 
Johnson,  without  warning,  usurped  the  Re- 
publican claim  to  an  excltislve  concern  for 
parsimony  in  Government  by  turning  out  the 
lights  in  the  White  House.  For  once  Senator 
Dirksen  was  speechless.  But  his  equanim- 
ity was  promptly  restored  when  a  spend- 
thrift Democratic-controlled  Senate  burned 
the  lights  longer  In  the  Capitol  in  order  to 
accommodate  what  Is  euphemistically  called 
a  prolonged  debate  on  civil  rights. 

I  have  known  Senator  Dirksen,  finally, 
beyond  personal  friendship,  legislative  kin- 
ship, and  partisan  rivalry  as  a  great  Ameri- 
can. I  have  known  him  not  only  as  a  man 
who  responds  to  the  needs  of  his  constitu- 
ency and  to  the  needs  of  his  party.  I  have 
known  him,  as  a  man  who,  at  the  same 
time,  has  the  wisdom  and  the  integrity,  the 
compassionate  hiunanlty,  and  the  courage 
to  look  to  the  needs  of  the  entire  Nation 
in  this  generation  and  In  the  generations  yet 
to  come. 

When  the  Issues  transcend  party  or  re- 
gion, and  involve  the  fundamental  precepts 
of  the  American  Constitution — as  they  do 
In  civil  rights — when  they  touch  upon  the 
survival  of  the  Nation  and  its  future — as 
they  did  in  the  nuclear  test  ban  treaty — ^In 
short,  at  the  decisive  moments,  the  Senator 
from  Dlinols  is  a  tower  of  national  strength. 
On  those  occasions,  there  is  no  partisanship, 
no  sectionalism  In  Senator  Dirksen.  There 
is  only  a  profo\ind  reason  and  a  dedicated 
patriotism  enshrined  in  a  man  of  deeply 
human  experience. 

The  late  President  Kennedy  met  regularly 
each  week  with  the  Democratic  leadership 
of  the  Congress  and  President  Johnson  does 
the  same.  But  when  the  great  national  Is- 
sues arose,  Mr.  Kennedy  met  with  Everrt 
McKinlet  Dirksen  and  Mr.  Johnson  does 
the  same.  That  Is  indicative  of  the  caliber 
of  the  man  and  the  trust  which  all  who  know 
him  repose  in  him. 

Acceptance     Speech     bt     the     Honorable 
Everett  McKinlet  Dirksen  or  the  Good 
Government    Award    bt    the    American 
Good  Oovxrnmbmt  Socxett,  April  80.  1964 
Mr.   Chairman,   and  my  friend  and   col- 
league. Senator  Manstield,  I  am  grateful  tat 
the  honor  which  you  bestow  upon  me  to- 
night and  can  only  hximbly  hope  that  in 
modest  measiure  I  may  through  my  public 
service  have  merited  this  expression  of  trust 
and  esteem. 

The  award  after  all  symbolizes  service  to 
my  constituency,  my  country,  and  to  man- 
kind. Service  is  the  essence  of  one's  labcn 
and  efforts  in  the  public  domain. 

I  am  signally  and  doubly  honored  that  the 
distinguished  majority  leader  of  the  U.S.  Sen- 
ate aiiould  be  present  tonight  to  make  the 
award.  Nothing  could  compliment  me  more 
than  that  he  should  take  time  from  his  busy 
■chedule  and  share  in  this  ceremony. 

The  very  nature  and  title  of  the  award  at 
once  raises  a  question  as  to  what  constitutes 
good  government.   On  this  occasion  one  m>7 


very  appropriately  say  that  in  our  own  iMid 
at  least  that  government  is  good;  it  cherishes 
and  pracUcee  a  strict  respect  tor  the  Consti- 
tution which  brought  this  very  Government 
into  being;  it  through  its  officers  and  agents 
xnaintalns  a  wholesome  and  respectful  regard 
for  the  people  from  'vhom  government  de- 
rives its  powers;    It  exhibits  courtesy  and 
good  manners  in  all  of  Its  dealings  with  the 
people  at  home  and  the  nations  abroad;  It  is 
^  moved  to  hasty  and  lll-advlsed  action  by 
the  emotions  of  any  given  moment;  it  in  the 
language  of  the  ancient  law  shows  restraint 
and  does  not  follow  a  multitude  to  do  evil; 
It  charts  a  course  calculated  to  be  beneficial 
now  and  in  the  future  to  aU  of  its  citizens; 
It  exalts  the  dignity  of  man  and  the  dignity 
of  human  personality;  it  observes  the  golden 
rule  in  all  of  its  dealings  with  other  govwn- 
ments  in  the  famUy  of  nations;   it  stands 
firm  for  right  and  for  equal  Justice  xmder  the 
law;  It  Is  ever  mindful  that  the  blessings  of 
Uberty  spring  frcxn  the  everlasting  covenant 
between  the  instant  generation  and  those 
generations  who  have  gone  before  and  those 
who  wUl  come  after  our  day  and  time.    This 
is  indeed  a  klngsized  order  In  an  vmstable 
and  feverish  world. 

All  too  often  we  take  our  Constitution  and 
Its  vast  and  rewarding  benefits  for  granted. 
It  Is  the  oldest  written  Constitution  in  this 
entire  world.  It  Is  the  product  of  a  benign 
destiny  and  of  inspired  man.  Its  durabUity 
tB  the  very  rock  of  our  salvation.  Its  flexl- 
bUity  has  carried  us  through  every  storm  In 
the  life  of  the  Republic.  Its  wisdom  is  a 
thing  of  magic  and  without  it  and  without 
those  dedicated  people  who  gave  It  force  and 
flesh  In  other  days  who  shaU  say  what  our 
destiny  might  have  been.  Good  government 
calls  for  devotion  to  the  Constitution. 

The  arrogance  of  power  and  authority  so 
easUy  besets  many  persons  in  high  places 
and  how  easy  It  Is  for  an  attitude  of  mind 
to  develop  which  treats  the  very  people  who 
are  this  Government  and  who  are  the  foun- 
talnhead  of  all  power  as  If  they  were  the 
servants  and  not  masters  in  the  ho\ise  of 
government. 

Courtesy  and  good  manners  are  the  plant 
food  which  nurtiire  trust  and  confidence  on 
the  part  of  the  people  and  ever  fortifies  the 
hope  that  good  government  among  ub  shall 
never  perish. 

Organized  emotion  can  become  a  potent 
force  in  shaping  puWlc  policy  whether  In 
the  foreign  or  domestic  domain.  Too  often 
this  force  takes  account  only  of  the  interest 
of  the  group  for  whom  benefits  are  sought 
and  not  the  whole  national  Interest.  More 
and  more  good  government  for  all  of  the 
people  reqxiires  that  group  pressures  be  re- 
sisted and  group  demands  be  very  closely 
screened.  An  unreasoning  multitude  can 
charge  down  first  one  extreme  path  and  then 
another  and  this  can  lead  to  evU  results. 
This  Is  not  the  road  to  good,  sound,  durable 
government.  It  can  be  achieved  only  by  a 
dispassionate  consideration  of  the  well-being 
of  all  of  the  people. 

In  the  whole  American  scheme  the  dignity 
of  man  and  the  divinity  of  human  personal- 
ity are  the  very  foundation  stones  of  our 
destiny  as  a  free  people. 

In  some  quarters  these  attributes  are 
regarded  with  cynical  amusement,  yet  with- 
out a  proper  regard  for  this  exaulted  station 
of  man  how  can  there  be  good  government 
in  its  best  sense  and  how  can  we  effectively 
employ  our  resources,  talents  and  ideals  in 
the  cause  of  a  free  world? 

Liberty  Is  being  extinguished  or  fenced  In 
in  so  many  areas  of  the  world  and  all  too 
often  the  schemes  to  impair  human  freedom 
are  successful,  for  in  exchange  for  their  lib- 
erties people  are  lured  by  a  mess  of  material 
pottage. 

The  real  shining  hallmark  of  good  govern- 
ment is  a  decent  and  wholesome  respect  for 
the  people's  liberties  and  to  truly  serve  the 


cause  of  good  government  means  a  constant 
and  dedicated  effort  to  preserve  freedcan. 

So  as  one  surveys  the  nations  of  the 
world  and  the  state  of  mankind,  as  one 
contemplates  the  intranqullity  and  friction, 
as  one  assesses  the  relentless  assault  upon 
man's  freedom,  as  one  takes  thought  of  the 
fears  which  abound  in  so  many  people  as 
they  behold  their  own  governments,  one 
must  conclude  that  perhaps  good  govern- 
ment is  an  exception  rather  than  the  rule. 

What  then  is  the  last  best  hope  of  good 
government  here  and  elsewhere?  The  an- 
swer is  simple  Indeed.  It  lies  in  the  hearts, 
the  minds,  and  the  souls  of  men  who  have 
been  sximmoned  either  to  appointive  or  elec- 
tive office  to  give  to  government  at  every 
level  durable  purposes,  attidnable  ideals, 
wholesome  administration  and  devoted  ef- 
fort. 

Whether  men  serve  by  appointment  or  by 
election  to  public  office,  it  Is  they  who  finally 
determine  whether  government  is  good, 
sound,  just,  and  prudent.  If  they  succxmib 
to  the  lures  of  public  office,  if  they  are  venal 
and  self-centered,  if  they  are  cynical.  If 
they  are  cowardly  in  the  face  of  challenge, 
if  principle  means  nothing,  then  indeed  are 
the  hopes  for  good  government  rendered  to 

QgHfjB. 

The  individual  is  stUl  the  foundation  stone 
of  good  government  and  the  hope  of  social, 
political  and  economic  progress. 


SMALL  BUSINESS  AND  THE 
ROBINSON-PATMAN  ACT 


Mr.  PROUTY.  Mr.  President,  yester- 
day, I  received  from  Mr.  George  Burger, 
vice  president  of  the  National  Federation 
of  Independent  Business  a  thought-pro- 
voking letter.  Mr.  Burger,  a  personal 
friend  of  many  Members  of  this  body, 
writes  his  endorsement  of  Senate  Res- 
olution 30,  a  resolution  supported  and 
cosponsored  by  many  Members  of  the 

Senate. 

Mr.  Burger  also  provokes  thoughts 
with  respect  to  the  relationship  between 
the  operation  of  the  Robinson-Patman 
Act  and  the  small  businesses  of  this  Na- 
tion. .        „  , 

Prom  time  to  time,  it  is  well  for  us 
to  reexamine  the  climate  in  which  our 
laws  are  working,  and  their  effectiveness 
under  changing  conditions  in  our  econ- 
omy. Mr.  Burger  has  written  to  Presi- 
dent Johnson  about  this  matter  and  has 
sent  to  me  a  copy  of  that  letter,  together 
with  a  copy  of  his  release  at  the  time  the 
letter  was  made  public. 

I  ask  unanimous  consent  that  copies 
of  those  two  letters  and  a  copy  of  the 
release  be  included  in  the  Record  as  part 
of  my  remarks. 

There  being  no  objection,  the  letters 
and  release  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

National  Federation  or 

Independent  Business, 
San  Mateo,  Calif..  ApHl  23. 1984. 
Hon.  Winston  PROtrrr, 
Senate  Office  Building. 
Washington,  D.C. 

Mt  Dear  Senator:  You  and  I  know  that 
where  the  greatest  segment  of  small  business 
rests  in  our  economy  is  In  the  distribution 
field,  and  recent  figiires  from  the  Department 
of  Commerce  show  in  excess  of  4%  million 
small  businesses. 

The  problem  that  is  facing  small  business 
in  distribution  is  not  decreasing,  but  U  In- 
creasing We  make  thU  statement  due  to 
the  continual  reports  we  are  receiving  frona 
our  nationwide  membership,  aU  independent 
business  and  professional  men,  aU  individual 


members  In  the  60  States,  numbering  195,296. 
We  believe  it  resolves  itself  in  need  for  action 
by  the  Senate,  and  particularly  the  Rules 
Committee  In  reporting  out  your  bill.  Senate 
Resolution  30,  which  woiUd  provide  legis- 
lative authority  for  the  present  Senate  Small 
Business  C<»nmlttee. 

We  know  that  64  Senators  have  declared  in 
support  of  the  resolution,  all  bipartisan 
action.  ^^  . 

Granting  this  authority  to  the  present 
SSBC — ^thls  would  give  them  the  power  (af- 
ter drastic  study  and  investlgaUon  of  the 
problems  facing  independents  in  the  dis- 
tribution field)  to  report  out  to  the  floor 
of  the  Senate  remedial  legislation. 

We  base  this  on  recent  reports  ftimished 
by  the  Federal  Trade  Conunission  and  the 
Antitrust  Division  of  the  Department  of  Jus- 
tice—they,  realizing  the  problem  in  dual  dis- 
tribution but  at  the  same  time  offering  no 
practical  solution  to  the  problem. 

You  vrtll  note  our  action  as  per  the  attached 
release,  and  for  the  overall  good  of  small 
business  it  is  my  hope  that  you  wUl  be  able 
to  place  the  entire  communication  in  the 
Appendix  of  the  Record,  and  with  any  ap- 
propriate remarks.  Doing  this  will  alert  your 
colleagues  to  the  seriousness  of  this  situation. 
Sincerely, 

GBOROC  J.  BnRGER, 

Vice  President. 


News  Release  .of  National  Federation  of 
Independent  Businxss 

George  j;  Burger,  vice  president,  NatKmal 
Federation  of  Independent  BxisineeB,  today 
called  on  President  Johnson  for  his  determi- 
nation on  the  course  of  future  action  under 
the  Roblnson-Patman  Act  as  it  affects  smaU 
bxisiness  nationwide,  both  at  the  production 
and  distribution  levels. 

He  stated:  "The  time  has  come  that  de- 
mand be  made  for  a  thorough  congressional 
investigation  of  the  enforcement  by  the  Fed- 
eral Trade  Conunission  of  the  Robinson- 
Patman  Act." 

He  further  stated:  "We  further  beUeve  on 
completion  of  such  investigation,  should  any 
deficiency  on  the  part  of  the  Federal  Trade 
Commission  in  the  enforcement  of  the  Rob- 
inson-Patman Act  be  disclosed,  that  enforce- 
ment of  the  Robinson-Patman  Act  should  be 
turned  over  to  the  Department  of  Justice 
to  administer  as  it  would  appear  from  the 
record  of  that  Department  they  have  been 
more  active  in  the  enforcement  of  the  anti- 
trust laws." 

Bxirger  charged  this  drastic  action  is  neces- 
sary as  the  res\Ut  of  worsening  conditions 
facing  the  Nation's  4,600,000  smaU  businesses 
through  tmfair  competition  presentiy  drain-- 
ing  the  Ufeblood  of  aU  smaU  business. 

The  fuU  text  of  Mr.  Burger's  letter  la  as 

'°"°'"=  ,  •      AP«L21,1»64. 

Re  Robinson-Patman  Act. 
Hon.  Ltndon  B.  Johnson, 
President  of  the  United  States. 
White  House,  Washington,  D.C. 

Dkar  Mr.  PRESffiENT:  It  is  not  my  inten- 
tion to  intrude  on  your  very,  very  l»usy  day, 
but  due  to  worsening  conditions  facing  small 
business  nationwide  as  a  resxUt  of  unfair 
competitive  conditions,  speaking  for  our  ap- 
proximately 200,000  individual  members 
comprising  Independent  business  and  pro- 
fessional men  In  the  50  States,  It  Is  lniP"»- 
tlve  that  this  subject  matter  be  brought  to 
jowc  personsJ  attention. 

We  are  referring  to  the  Robinson-Patman 
Act  and  the  results  of  its  enforcement  dur- 
ing its  28-year  existence — 1936-64. 

When  that  legislation  was  enacted  Into 
law  it  was  haUed  by  smaU  business  nation- 
wide as  their  "Magna  Carta"  and  they  felt 
that  their  "day  in  coxirt"  had  arrived.  Now 
after  its  28-year  existence  we  find  small  busi- 
ness facing  an  even  more  pertlous  position 
than  at  the  time  the  act  became  law. 
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through  Issuance  of  the  cease-and- 

(irder  against  n.S.  Rubber  Company 

p39.  which  order,  In  part,  was  one  of 

major  cases  instituted  by  the  Com- 

outlawlng    the    override    commls- 

airangement   existing    between   major 

and  major  oil  companies.     However, 

lias  been  a  question,  and  a  serious 

as  to  when  that  order  was  ever 

enforced  by  the  Commission,  and 

enforcement  of  that  order  is  believed 

Ibe  main  contributing  reason  for  the 

Patman  Act  being  looked  upon  as 

letter"  law. 

you  will  note,  as  per  the  attached. 

Akron  Beacon  Journal  of  August 

the  Commission's  further  action  on 
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tlon    of    small    business   nationwide 
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further   believe  on   completion  of 

investigation,  should  any  deficiency  on 

of  the  Federal  Trade  Commission 

enforcement  of  the  Robinson-Patman 

)  disclosed,  that  enforcement  of  the 

Patman  Act  should  be  turned  over 

Department  of  Justice  to  administer 

rould  appear  from  the  record  of  that 

they  have  been  more  active  in 

enforcement  of  the  antitrust  laws. 

President,  this  Is  a  very  vital  subject, 

cpntinual  destruction  of  small  business. 

at    the   production   and   distribution 

only  results  in  greater  and  greater  im- 

you  are  trying  to  «»- 


Robin  ion 
to  the 
as  it 

Department 
the 

■Ux 
and 
both 
levels 


emplc  s^nent — ^whlch 


small  business  look  to  you  fen*  help 
subject  matter? 
Sincerely. 

OCOaCB  J.  BXJBCXR. 

Vice  President. 


Aiierlcans 


CORPORATIONS  LOCATINa 
ABROAD 

PROUTY,  Mr.  President,  there  is 
teildency  today,  in  some  quarters,  to 
with  alarm  the  growing  niunbers  of 
corporations  which  are  locating  in 
foreipi  countries.  Yet.  if  one  stops  to  re- 
for  a  moment.  It  becomes  evident 
instead  of  being  a  detriment,  it  very 
nay  be  a  boon. 

have  been  traditionally  sue- 
in    the    international    business 
There  is  hardly   suiywhere  on 
where  at  least  one  American  trade- 
has  not  penetrated.    We  have  spent 
mlllt>ns  building  the  American  label  as  a 
of  reliability;  and,  although  we 
succeeded  with  our  products,  we 
are  known  as  "ugly  Americans." 
today's  intensely  competitive  world 
no  longer  enough  simply  to  sell  our 
products:  we  are  engaged  in  a  never-end- 
truggle  to  sell  ourselves.    Pew  peo- 
'  irlll  disagree  that  it  is  one  thing  to 
commodity,  but  quite  another  to  sell 
iifaage. 


S3rm  K)l 
have 
ours  ;lves  i 

In 
it  is 
pro 
ing 
pie 
sell 
an 


An  American  corporation  which  is  us- 
ing its  overseas  locations,  as  well  as  its 
public  relations  staff,  to  impart  a  favor- 
able Image  of  America  and  Americans  is 
Pan  American  World  Airways. 

Mr.  President,  I  ask  unanimous  consent 
that  an  article  entitled  "Making  Friends 
Overseas,"  by  L.  L.  L.  Golden,  which  ap- 
peared In  the  April  11  edition  of  Satur- 
day Review,  be  made  a  part  of  the 
Recoko. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Making  Overseas  Friends 
Time  was  when  an  American  corporation 
abroad  could  do  its  specific  Job,  remain  aloof 
from  the  host  country,  make  a  fair  profit. 
and  all  would  be  well.  It  Is  far  different 
today,  for  the  American  corporation  over- 
seas is  more  than  a  privately  owned  com- 
pany tending  to  its  own  knitting.  Both  the 
corporation  and  its  personnel  now  must  not 
only  show  a  concern  for  the  people  and  insti- 
tutions of  their  host  coxmtry  but  also  try 
to  make  a  contribution  to  that  coxintry's 
general  welfare. 

The  better  managed  V3.  corporations 
know  this.  They  run  their  enterprises  with 
a  constant  consideration  of  local  interests. 
This  means  more  than  employing  Indigenous 
personnel.  It  means  more  than  scruptilous 
obedience  to  all  laws  and  customs  of  the 
host  country.  The  American  corporation,  be- 
sides making  a  profit,  must  convince  the 
oversea  country  that  It  is  Interested  in  the 
advancement  and  attuned  to  the  aspirations 
of  the  local  nationals. 

The  responsibUity  of  American  corporate 
management  Is  greater  overseas  than  at  home 
in  one  crucial  respect.  Abroad,  a  corpora- 
tion represents  the  United  States  as  well  as 
its  own  stockholders.  This  country's  reputa- 
tion depends  heavily  on  the  maimer  in  which 
American  businesses  are  run  and  the  extent 
to  which  they  show  awareness  of  the  de- 
sires and  needs  of  the  countries  In  which 
they  operate. 

One  example  of  an  alert  and  responsible 
American  corporation  Is  Pan  American  World 
Airways,  whose  routes  cover  72,000  miles  on 
6  continents  and  in  a  total  of  86  lands.  Its 
assumption  of  the  obligations  of  American 
business  abroad  Is  modern,  vigorous,  and 
realistic. 

Of  Pan  American's  7.000  employees  over- 
seas, only  300  (4  percent)  are  U.S.  citizens. 
In  many  of  its  bases,  in  fact,  there  Is  only 
one  American  citizen;  in  Lisbon,  there  Is 
none.  While  local  laws  In  many  countries 
require  employment  of  nationals.  Pan  Am's 
policy  goes  far  beyond  any  such  governmen- 
tal regulations.  Furthermore,  because  the 
company's  American  staff  overseas  consists 
mainly  of  people  who  have  selected  long- 
term  assignments  abroad  as  a  career,  they 
have  a  chance  to  become  skilled  at  wcM'klng 
In  foreign  countries. 

Those  directly  charged  with  public  rela- 
tions responsibilities  overseas  are  almost 
without  exception  trained  Journalists  of  the 
countries  in  which  they  are  stationed — 
former  war  correspondents,  ex-editors  of 
American-language  newspapers,  or  those  who 
have  worked  abroad '  long  enough  to  grasp 
the  background  of  the  country  in  which  they 
serve  Pan  Am  now.  Most  of  the  company's 
overseas  public  relations  men  (of  which 
there  are  39  in  Europe,  South  America,  and 
the  Orient)  have  been  at  their  current  poets 
for  at  least  10  years. 

Pan  Am  has  also  made  an  unusual  contri- 
bution through  the  Intercontinental  Hotel 
Corp.  (started  in  1946,  following  a  suggestion 
of  President  Rooeevelt  to  Pan  Am's  Juan 
Trippe).  By  the  end  of  this  year  It  will 
have  27  hotels  in  (^>eration,  and  the  eventual 
goal  ts  more  than  70,  none  in  the  United 
States.    In  every  case,  the  hotel  strives  to  be 


a  local  enterprise.  Pan  Am  acta  as  a  Junior 
partUN'  with  local  government,  indus^,  ft. 
nandal  institutions,  or  leading  citizens. 

In  January  1961  Pan  Am  set  up  its  world- 
wide  marketing  service  to  provide  Informa- 
tion for  thoae  seeking  trade  in  countries 
where  the  airline  operates.  It  is  welcomed 
by  nations  overseas  that  seek  American  buy- 
ers and  sellers  and  is  of  great  value  to  Ameri- 
cans seeking  buyers  abroad. 

But  the  airline's  most  interesting  and  use- 
fill  develoipment  is  its  technical  assistance 
program.  Since  1956  Pan  Am  has  Joined 
with  oversea  countries  to  set  up  brand- 
new  airlines  or  has  worked  to  develop  exist- 
ing ones  that  are.  or  may  become,  direct 
competitors. 

The  Turkish  Airlines  project  began  after 
the  Turkish  Government  asked  the  U.S.  Gov- 
ernment to  help  modernize  its  airlines.  Pan 
Am  was  choaen.  Contracts  between  Pan  Am 
and  Turkish  Airlines  were  written  with  Pan 
Am  reimbursed  for  the  costs  by  the  Inter- 
national CocHxratlon  Administration  (now 
the  Agency  for  International  Development). 
Pan  Am  provided  a  team  of  25  technicians 
as  advisers.  They  included  representatives 
of  every  department:  project  director,  oper- 
ations manager,  chief  pilot,  check  and  train- 
ing pilots,  maintenance  manager,  mainte- 
nance technicians,  communications  super- 
vlaors,  traffic  and  sales  manager  and  repre- 
sentatives, supply  manager,  financial  man- 
ager, and  others  essential  to  the  successful 
operation  of  an  airline.  The  technical  as- 
sistance team  had  two  fiinctions:  (1)  to  es- 
tablish mod«ii  operations  and  management 
procedures:  (2)  to  train  Turkish  substitutes 
for  the  Pan  Am  group.     Begtm  in  March 

1956,  the  project  was  completed  in  August 
1960. 

In  Pakistan,  Pan  Am's  technical  assistance 
program  operated  from  April  1955  \mtll  De- 
cember 1962.  Here  a  Pan  Am  team  of  25 
specialists  worked  with  Pakistan  Interna- 
tional Air  Lines  as  advisers.  PIA  now  oper- 
ates its  own  Jet  fleet  on  a  completely  self- 
sufficient  basis,  established  in  minimum  time 
and  at  Tninitmim  risk.  Today  PIA  competes 
with  Pan  Am. 

The  Afghanistan  project,  started  in  March 

1957,  is  still  in  progress.  Here  the  Job  was  to 
establish  an  airline.  Arlana  Afghan  Airlines, 
from  scratch.  Pan  Am's  latest  project,  in 
Iran,  began  this  past  Febr\iary.  A  new  air- 
line wholly  owned  by  the  Iranian  Govern- 
ment succeeded  two  privately  owned  airlines 
that  needed  modern  operating  procedxires. 
At  Iran's  request  to  the  Ufl.  Government 
(passed,  in  turn,  to  Pan  Am) ,  limited  techni- 
cal assistance  has  been  started  and  will  be 
expanded  later.  In  addition,  plans  are  being 
drawn  by  Pan  Am  to  set  up  new  airlines  In 
three  African  countries. 

Helping  nations  set  up  airlines,  providing 
skilled  men  and  experience,  training  ground 
and  air  crews — all  this  is  a  long  way  from 
the  old  days  when  an  American  corporation 
"minded  its  own  business"  abroad.  In  the 
long  nin,  what  Pan  Am  Is  doing  abrocMi  will 
help  not  only  nations  overseas,  but  Itself 
and  U.S.  foreigpn  policy.  Public  relations  here 
performs  its  most  significant  function. 

L.  L.  L.  aou>SN. 


WOOL  IMPORTS 

Mr.  PASTORE.  Mr.  President,  in  this 
morning's  Washington  Post  appears  an 
editorial  xmder  the  caption  "Something 
for  Wool?"  It  is  rather  critical  of  the 
wool  manufacturers  and  those  concerned 
with  the  woolen  textile  Industry  for  their 
attempts  to  convince  our  Government 
that  it  should  Institute  quotas  with  re- 
spect to  the  Importation  of  woolen  prod- 
ucts. 

The  regrettable  thing  about  the  edi- 
torial is.  first,  that  it  Is  most  unfair. 


Second,  it  is  not  well  informed  at  all.  It 
develops  the  point  that,  because  this 
country  reached  a  multilateral  agree- 
ment with  a  number  of  nations  on  cot- 
ton, this  became  the  inducement  for 
those  who  were  interested  in  wool  to  ask 
for  quantitative  limitations  with  regard 
to  wool  imports. 

The  fact  of  the  matter  Is  that  in  May 
1961  President  Kennedy  issued  a  seven- 
point  program.  In  that  seven-point  pro- 
gram he  talked  about  all  textile  com- 
modities and  products.    He  did  not  con- 
fine himself  strictly  to  cotton.    The  only 
reason  why  we  did  not  develop  the  wool- 
en agreement  at  that  time  was  that  it 
involved    particularly    Great    Britain, 
Prance.  Italy,  and  Japan,  rather  than 
the  18  or  19  nations  that  were  export- 
ing large  quantities  of  cotton  products. 
The  point  I  make  this  morning  is  that 
the  fact  remains  that  when  we  had  our 
discussions  with  the  President  the  pro- 
portion of  importations  as  against  Amer- 
ican consumption  was  rather  small  in 
percentage.    A  year  ago  the  percentage 
was  17  percent.    It  is  now  up  to  22  per- 
cent, and  it  is  rising  constantly.    Every- 
one of  us  should  be  concerned.   President 
Kennedy  declared  the  textile  industry 
to  be  of  vital  peacetime  Importance.   The 
Congress  declared  its  policy  of  encour- 
aging wool  production  as  a  measure  of 
national  security  and  the  Office  of  Civil 
and  Defense  Mobilization  declared  it  an 
essential  part  of  our  mobilization  base. 
I  agree  with  President  Kennedy — and  I 
am  sure  it  is  the  reasoning  of  President 
Johnson — ^that  the  status  of  the  textile 
industry  has  a  direct  effect  on  our  total 
economy. 

The  serious  question  that  confronts 
the  industry  Is  how  far  imports  will  go 
before  we  make  our  woolen  Industry  ex- 
tinct. I  am  interested  in  what  this  prob- 
lem means  to  American  Jobs.  The  fact 
is  that  within  the  last  10  years  almost 
one-third  of  American  jobs  in  the  tex- 
tile industry  have  been  lost.  Whereas 
there  were  IVi  million  workers  in  the 
American  textile  industry  10  years  ago. 
today  there  are  no  more  than  890,000. 
which  means  we  have  lost  more  than 
350,000  American  Jobs. 

During  that  period  of  time  more  than 
1.000  American  mills  have  shut  down. 
This  is  a  serious  problem. 

The  one  point  I  want  to  emphasize 
this  morning  is  this.    The  question  Is 
asked.  What  effect  this  is  going  to  have 
on  the  Kennedy  round?    Great  Britain 
has  an  agreement  with  Japan  on  a  limi- 
tation of  woolen  Imports.    Italy  has  an 
agreement  with  Japan  on  woolen  im- 
ports.   All  we  are  asking  Is  that  the 
United  States  do  exactly  the  same  thing. 
The  argument  that  is  developed  in  this 
newspaper  is  that  the  Japanese  Govern- 
ment is  agidnst  this  agreement,  that  the 
British    Government    is    agsdnst    this 
agreement,  that  the  Italian  Government 
is  against  this  agreement — my  answer  to 
that  is  that  Great  Britain  and  Italy  al- 
ready   have    agreements    with    Japan, 
and  we  are  asking  them  to  do  with  us 
what  they  have  done  among  themselves. 
And  if  that  is  asking  only  what  is  f  air— 
and  surely  it  is — then  I  say  this  whole 
article  Is  grossly  unfair. 


Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  yield? 
Mr.  PASTORE.  I  yield. 
Mr.  SALTONSTALL.  I  simply  add  to 
what  the  Senator  from  Rhode  Island 
has  said  that  these  other  countries  have 
had  bilateral  agreements  among  them- 
selves, and  they  refuse  to  let  us  have  a 
bilateral  or  unilateral  agreement  with 
them.    And  that  is  all  we  are  asking. 

Mr.  PASTORE.  They  have  closed 
the  door  in  our  faces.  They  know  what 
the  problem  is  in  America.  They  really 
do  not  care.  We  have  tried  to  convince 
our  Government  that  unless  something 
is  done  and  done  quickly,  the  textile  in- 
dustry in  this  country  will  become  ex-« 

tinct.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed 3  additional  minutes.  Many  Sen- 
ators are  interested  in  this  very  im- 
portant subject.  I  hope  that  the  Senate 
will  grant  us  this  indulgence. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PASTORE.  Mr.  President,  I 
yield  to  the  Senator  from  New  Hamp- 
shire. 

Mr.  COTTON.  I  thank  the  Senator 
from  Rhode  Island.  For  years  I  have 
served  with  him  on  the  Special  Subcom- 
mittee, of  the  Committee  on  Commerce, 
on  Problems  of  the  Textile  Industry. 
Under  the  able  leadership  of  the  Senator 
from  Rhode  Island,  much  has  been  ac- 
complished. I  commend  him  for  every- 
thing that  he  has  done.  I  associate  my- 
self with  every  word  that  he  has  said 
this  morning.  The  Senator  has  hit  the 
nail  exactly  on  the  head. 

Mr.  PASTORE.  I  yield  to  the  Sena- 
tor from  Maine. 

Mr.  MUSKIE.  Does  the  Senator 
think  it  appropriate  to  point  out  at  this 
juncture  in  his  remarks  that  the  indus- 
try representatives  of  these  very  coun- 
tries are  interested  themselves,  and  in- 
creasingly interested  in  limitations  up- 
on imports  into  the  United  States? 
They,  too,  see  a  threat  to  themselves  of 
imports  into  their  countries  from  low- 
wage  countries. 

Mr.  PASTORE.    Is  it  really  protec-- 
tionism  when  it  develops  that  the  im- 
ports amounted  to  22  percent  of  the  en^ 
tire    American    consumption?    And    it 
keeps  going  up.  up.  and  up.  and  our  mills 
are  closing  down.  down,  and  down.    Our 
jobs  are  being  lost  every  day.    Great 
Britain  has  an  agreement  with  Japan. 
Italy  has  an  agreement  with  Japan,   h^ 
we  are  saying  is.  "What  is  wrong  witti 
them  having  an  agreement  with  us? 
If  they  want  to  protect  their  own  in- 
dustries and  work  out  quantitative  lim- 
itations, what  is  wrong  with  the  United 
States  doing  the  same  thing.    And  why 
does  this  embarrass  the  Kennedy  round? 
As  a  matter  of  fact,  why  must  we 
always  give,  and  give,  and  give,  and  all 
the  while  lose  American  jobs?    I  am  not 
saying  we  ought  to  shut  imports  com- 
pletely off.  But  I  am  saying  that  at  some 
point  there  ought  to  be  some  sense  of 


reason  exercised.  The  imports  have  now 
reached  22  percent. 

When  Mr.  Kennedy  was  the  President 
of  the  United  States,  he  said  at  our  meet- 
ing in  the  Cabinet  Room  that  we  could 
live  with  17  percent.  And  the  industry 
was  living  with  it  at  17  percent.  But 
now  it  is  22  percent.  Next  year  It  will 
perhaps  be  30  percent.  And  the  year  after 
next,  perhaps  it  wiU  be  40  percent.  And 
after  that,  we  will  not  have  enough  mills, 
we  will  not  have  enough  spindles  Ia  this 
coxmtry  to  make  uniforms  to  put  on  the 
backs  of  our  boys— God  forbid — ^In  the 
case  of  an  emergency.  That  is  how  bad 
it  has  become. 

Mr.  SIMPSON.    Mr.   President,  will 
the  Senator  yield? 

Mr.  PASTORE.  I  yidd. 
Mr.  SIMPSON.  I  associate  myself 
with  the  remarks  of  the  distinguished 
Senator  from  Rhode  Island.  I  compli- 
ment him  on  the  very  remarkable  fash- 
ion in  which  he  has  championed  the 
cause  of  the  textile  industry.  The  textile 
industry  has  a  terrific  impact  on  the  wool 
industry  in  the  West,  and  in  the  State  of 
Wyoming.  It  Is  the  second  largest 
industry. 

What  the  Senator  from  Rhode  Island 
has  to  say  on  the  subject  is  in  keeping 
with  what  the  Senator  from  Wyoming 
feels.  I  assure  the  Senator  from  Rhode 
Island  that  the  woolgrowers  of  the  West 
appreciate  his  championing  of  their 
cause. 
Mr.  MORSR    Blr.  President,  will  the 

Senator  yield?  __ 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  an 
additional  3.  minutes.  I  hope  the  Sen- 
ators will  indulge  me.       

The  PRESIDINO  OFFICER.   Without 

objection,  it  is  so  ordered. 

Mr.  MORSE.  I  say  "amen"  to  every- 
thing the  Senator  f  nan  Rhode  Island 
has  said.  Our  record  has  been  that  of 
giving,  giving,  and  giving,  hundreds  <rf 
millions  of  dollars*  worth  of  foreign  aid 
to  these  countries.  And  this  is  the  way 
they  show  their  awreciation.  And  this 
is  the  way  they  will  keep  right  on  show- 
ing their  appreciation. 

I  think  we  not  only  must  protect  the 
American  industry,  but  I  think  we  have 
to  protect  the  American  taxpayers  frwn 
these  countries.  They  will  keep  their 
hands  out  for  more  giving.  Therefore, 
I  will  not  (mly  support  the  Senator  from 
Rhode  Island  on  this  matter,  but  I  will 
give  the  Senator  an  opportunity  to  vote 
for  my  amendment  to  cut  foreign  aid  to 
these  countries. 

Mr.  ELLENDER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PASTORS.    I  yield. 

Mr.  ELLENDER.  Mr.  President,  dur- 
ing debate  in  the  Senate  on  the  recently 
adopted  cotton  bill  the  proponents 
claimed  that  if  cotton  prices  for  do- 
mestic use  were  the  same  as  world  prices, 
then,  and  only  then,  would  domestic  cot- 
ton mills  be  able  to  compete  success- 
fully with  foreign  mills.  I  would  like 
to  know  why  they  cannot. 

Bfr.  PASTORE.  The  Senator  is  talk- 
ing about  cottoa  I  am  talking  about 
wooL 
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competitive  with  world  prices 
Is  sold  in  a  c(»npletely  free 
a  direct  payment  made  to 
Raw  wool    prices  are  not 
in  the  sense  that  there 
imder  them,  and  still  domestic 
olIUs   claim  that  they   cannot 
'  Tlth  foreign  mills, 
the  time  of  the  debate  on  the 
.  price  alone  was  not  the  an- 
3ompetitlon  with  foreign  mills. 
)oured  millions  of  dollars  of  aid 
contries  to  biilld  up  their 
They  have  built  the  most 
_  efficient  textile  mills  in  the 
addition,  their  labor  costs  are 
fraction  of  ours.    But,  our  domes- 
sell  in  one  of  the  best  markets 
w<  rid,  where  the  standard  of  liv- 
hlgher  than  in  any  other  nation 
It  would  appear  to  me  that 
domMic  cotton  mills  could  pay  a 
for  the  raw  product,  and 
thiiough  a  quota  system  such  as 
in  effect,  more  or  less,  control 
amottmt  of  textiles  that  come  in. 
people  shoiild  attempt  to  in- 
the  same  method.     I  wonder 
we  can  do  to  assist  the  wool- 
as  well  as  the  cotton  textile 
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pAstORE.    It  is  very,  very,  very 
All  we  want  these  countries  to 
agree  that  there  is  a  Umlt  to 
o  our  country — a  limit  beyond 
cannot  go  without  destroying 
industry.    We  are  now  allow- 
to  send  woolen  products  into 
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do  we  do  In  the  case  of  an  emer- 
It  comes  to  putting  uniforms 
backs  of  American  soldiers? 
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.    it  comes  to  manufacturing  a 
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warm?  Do  we  go  to  Japan,  or  do  we  go 
to  Italy  to  get  these  items?  Indeed — 
could  we  go? 

American  strength  must  be  in  Ameri- 
can industry.    Let  us  keep  the  American 
industry  where  it  belongs — in  America. 
The    PRESIDING    OFFICER.      The 
time  of  the  Senator  has  expired. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed an  additional  3  minutes. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  OOLDWATER.  Mr.  President, 
will  the  Senator  yield? 
Mr.  PASTORE.  I  yield. 
Mr.  OOLDWATER.  I  compliment  the 
Senator  from  Rhode  Island  on  his  coura- 
geous stand  on  this  matter.  As  a  past 
retailer  of  the  fabric  he  is  talking  about, 
I  can  verify  everything  the  Senator  has 
said.  Woolen  goods  can  be  Imported 
from  other  countries  at  a  greatly  re- 
duced price. 

I  also  point  out  to  my  colleagues  that 
the  cattle  industry  in  this  country  is 
endangered  in  the  same  manner. 
Twelve  percent  of  the  meat  which  was 
eaten  in  this  country  last  year  came 
from  abroad.  Our  own  cattle  Industry 
In  the  West  and  In  the  South  Is  suffer- 
ing. 

I  join  with  the  Senator  from  Rhode 
Island  in  demanding  that  this  adminis- 
tration and  Congress  do  something — ^not 
necessarily  in  the  way  of  a  tariff  or  in 
the  way  of  protection,  but  In  a  way  that 
the  other  coimtries  can  understand,  and 
In  a  way  that  will  be  generous  to  a  point, 
and  after  that.  If  we  have  to  take  action 
In  order  to  keep  our  industries  alive,  we 
should  do  It. 

Mr.  PASTORE.  All  we  are  asking  Is 
that  Great  Britain  do  with  us  what  she 
has  done  with  Japan.  All  we  are  asking 
is  that  Italy  do  vrtth  us  what  she  has 
done  with  Japan.  All  we  are  asking 
Japan  to  do  Is  to  do  what  she  has  done 
with  Great  Britain  and  with  Italy. 
Mr.  GOLDWATER.  I  agree. 
Mr.  PASTORE.  What  Is  so  wrong 
about  that?  And  what  is  so  xm-Amerl- 
can  about  that? 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  has  served  as  the  chairman  of  a 
very  aWe  committee  which  inquired  into 
the  textile  problems.  I  could  add  fish, 
cattle,  liunber,  and  several  other  items 
to  those  which  the  Senator  has  men- 
tioned. 

I  am  not  pointing  my  finger  at  any- 
one when  I  say  that  our  negotiators  at 
the  international  meetings  do  not  seem 
to  view  very  carefully  the  long  hearings 
and  the  conclusI(»is  which  have  been 
reached  by  the  committee  on  the  sub- 
ject of  textiles,  or  on  the  subjects  of 
lumber,  fish,  and  cattle. 

It  seems  to  me  that  if  they  reviewed 
those  hearings  they  would  be  in  a  better 
position  to  negotiate,  having  the  opin- 
ions and  conclusions  of  the  people  who 
live  with  those  problems,  who  go  before 
the  people,  and  who  represent  the  people 
in  Washington.  Their  knowledge  is 
based  on  long  hearings  and  intimate  ac- 
quaintanceship with  the  problems.  The 
negotiators  would  be  better  equipped  to 
go  into  international  conferences. 


Mr.  PASTORE.  In  the  United  States, 
the  most  blessed  land  In  the  world,  one- 
sixth  of  the  population  lives  on  a  sub- 
standard diet.  ^  -^ 

One-fifth  of  our  population  lives  in 
poverty.  Between  4  and  5  million  peo- 
ple are  out  of  work.  All  I  am  saying  is 
that  these  negotiators  should  be  care- 
ful, and  that  they  need  not  always  play 
the  role  of  Santa  Claus  in  the  negotia- 
tions. There  is  no  reason  why  they  can- 
not, in  a  hardheaded,  businesslike  way. 
reach  agreements.  Let  us  be  compas- 
sionate of  heart;  but  in  our  compassion, 
let  us  not  destroy  American  industry,  or 
American  jobs.  What  we  are  doing  is 
exporting  American  jobs  by  the  thou- 
sands.  The  time  has  come  to  stop  it. 

Mr.  ELLENDEK.  Mr.  President,  I  was 
rather  surprised  to  hear  the  statement 
of  the  Senator  from  Rhode  Island.  For 
many  years  I  have  been  making  the  point 
that  we  have  used  our  tax  dollars  to  as- 
sist the  countries  of  the  Western  World, 
to  put  them  on  tiieir  feet.  I  have  not  had 
the  time  to  look  over  the  debates  with  re- 
spect to  the  recent  cotton  bill.  However, 
it  was  stated  on  the  floor  of  the  Senate 
that  if  we  would  make  it  possible  for  our 
cotton  textile  mills  to  buy  cotton  at  the 
same  rate  at  which  we  sell  it  abroad,  they 
would  be  able  to  compete  with  the  mills 
abroad. 

I  disagreed  with  that  argument.  I 
stated,  and  I  repeat  now,  that  the  pro- 
duction our  mills  complained  about  2 
months  ago  was  competition,  not  between 
us  and  the  producers  abroad,  but  among 
the  textile  producing  mills  in  this  coun- 
try. We  have  made  possible  the  produc- 
tion of  more  and  more  cotton  on  the  do- 
mestic level,  so  as  to  make  it  available  at 
a  cheaper  rate. 

I  express  the  hope  that  I  was  mistaken 
in  the  argxmients  that  I  advanced  against 
the  passage  of  the  recent  cotton  bUl. 
With  the  wages  we  are  paying.  I  do  not 
see  how  we  can  compete:  and  It  may  be 
necessary,  if  the  present  situation  con- 
tinues, to  do  something  about  tariffs  and 
quotas,  If  we  are  to  succeed. 

Mr.  KENNEDY  subsequently  said:  Mr. 
President,  earlier  in  the  day  we  heard  a 
very  flne  statement  by  the  distinguished 
Senator  from  Rhode  Island  [Mr. 
Pastors]. 

On  behalf  of  the  people  of  the  Com- 
monwealth of  Massachusetts,  I  want  to 
express  my  great  appreciation  to  the 
Senator  from  Rhode  Island  for  the  ex- 
traordinary amoxmt  of  attention  and  the 
great  experience  and  imderstanding 
which  he  has  given  to  the  problems  of 
the  textile  industry. 

I  come  from  a  State  where,  tradition- 
ally, wool  textiles  have  been  one  of  the 
most  important  industries.  Unfortu- 
nately, we  have  seen  this  industry's  con- 
tinuing decline  over  the  last  20  years, 
due  in  no  small  part  to  Increasing  textile 
Imports,  especlfijly  woolen  Imports,  into 
this  coimtry.  This  decline  has  created 
serious  economic  conditions  in  many  In- 
dustrial cities  and  towns  in  Massachu- 
setts. 

The  position  which  has  been  taken  by 
the  distinguished  senior  Senator  from 
Rhode  Island  [Mr.  Pastork],  by  many 
of  my  colleagues  In  the  Senate  and  in 
the  House,  and  by  members  of  both  in- 
dustry and  labor  is  a  reasonable  and  re- 


sponsible one.  It  is  a  position  that  rec- 
ognizes the  importance  of  expanded 
trade  and  at  the  same  time  the  neces- 
sity for  orderly  marketing  to  Preserve 
economic  stabiUty  in  certain  industries. 
I  speak  as  one  who  believes  in  the  im- 
portance of  expanded  trade  for  the  in- 
dustries of  Massachusetts,  but  I  speak  as 
well  in  support  of  the  position  of  the 
Senator  from  Rhode  Island,  that  with 
respect  to  wool,  realistic  import  controls 

are  essential.  ..      ,  ^      _*    ^„<. 

I  believe  this  is  in  the  Interest,  not 
only  of  New  England,  but  also  of  the  re- 
gions of  the  South  and  of  the  West.    I 
believe  that  this  is  in  the  interest  of  the 
Nation  as  a  whole.    We  in  New  Englarid 
are  most  fortunate  to  have  such  an  able 
spokesman  as  Senator  Pastore  to  pre- 
sent this  issue  which  so  vitally  affects 
the  Uves  and  the  well-being  of  the  peo- 
ple of  our  area.  ^,        .  . 
Mr   THURMOND  subsequently  said. 
Mr  President,  I  share  the  concern  which 
has  been  expressed  by  the  Members  of 
,   this  body  with  reference  to  the  wooloi 
import  situation.    As  a  member  of  the 
special  subcommittee  to  study  the  tex- 
tile industry  of  the  Senate  Committee  on 
Commerce.  I  have  had  the  pleasure  of 
serving  under  the  able  chairmanship  of 
the  distinguished  senior  Senator  from 
Rhode  Island  [Mr.  Pastore].    His  zeal 
m  seeking  solutions  to  the  many  and 
varied  problems  affecting  all  segments  of 
our  domestic  textile  industry  Is  worthy  of 
commendation.  ^^       ., 
In  this  regard,  I  think  that  the  edi- 
torial which  appeared  In  the  Washing- 
ton Post  this  morning  entltied  "Some- 
thing for  Wool"  casts  an  unfavorable  re- 
flection upon  the  Senator  from  Rhode 
Island  [Mr.  PastorbI.  and  In  dotog  so, 
upon  the  entire  woolen  textUe  industry. 
The  editorial  does  not  mention  him  by 
name,  but  it  Is  very  clear  that  it  is  re- 
ferring to  him.  a4,.j„ 
The  Special  Subcommittee  TO  Study 
the  Textile  Industry  was  established  dur- 
ing the  2d  session  of  the  85th  Congress, 
and  during  that  period  of  time,  has  made 
numerous  recommendations  based  on  in- 
tensive study.    The  latest  report  of  the 
subcommittee,  issued  on  July  18,  1963, 
concerns  itself  primarily  with  the  recent 
trends    and    the  current    situation    to 
woolens  and  worsteds.    One  has  but  to 
read  this  report  to  recognize  the  inac- 
curacies and  unfairness  of  the  Washing- 
ton Post  editorial  which  appeared  in  this 
morning's  paper.    The  domestic  market 
for  wool  textile  products  tocreased  about 
27   percent   from    1958   through    1962. 
Domestic  production  rose  only  15  per- 
cent during  this  same  period,  however. 
At  the  same  time,  total  Imports  of  wool 
textile  products  increased  by  more  than 
148    percent.    This    trend    toward   to- 
creased  imports  is  conttoulng  dally. 

in  1958.  wool  textile  Imports  ac- 
counted for  about  10  percent  of  domestic 
production.  By  1962,  tiie  ratio  of  to- 
Dorts  to  domestic  production  had  climbed 
to  21.8  percent,  and  Imports  accounted 
for  about  18  percent  of  domestic  con- 
sumption. ^^        .     ._  . 

There  have  been  further  steady  to- 
creases  to  these  ratios  up  to  the  present 

time.  ^ 

The  picture  to  employment,  or  perhaps 
I  should  say  unemployment,  varies  to 
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almost  direct  proportion  with  Uie  to- 
crease  of  imports.  Stoce  1947.  the  raa- 
ployment  of  production  workers  to  tiie 
woolen  and  worsted  todustry  liad  de- 
cltoed  well  over  60  percent.  In  1968 
alone,  11  woolen  and  worsted  mills  were 
Uquidated.  dlsplactog  2.200  workers. 

In  view  of  these  revealtog  statistics, 
the  position  taken  and  the  recommenda- 
tions made  by  the  special  subcommltt^ 
and  its  chairman,  should  be  followed. 
No  logical  argument  can  be  advanced  in 
opposition  to  efforts  by  representatives  of 
the  U.S.  Government  and  of  the  todustry 
tovolved  to  work  out  meaningful  agree- 
ments by  which  these  ever-tocreaslng 
imports  can  be  curbed. 


FARM  BUREAU  DEMOCRACY? 
Mrs     NEUBERGER.    Mr.    President, 
nearly"  3  monttis  ago  tiie  Senate  Com- 
mittee on  Agriculture,  on  which  I  am 
proud  to  serve,  received  some  very  star- 
tling and  unusual  testimony  from  tiie 
president  of  the  Webster  County^  Nebr^ 
Farm  Bureau.     Briefly,  tills  t^ttaio^ 
which  we  heard  on  February  11  stated 
that  Uie  wheat  bill,  which  was  to  later 
pass  ttie  Senate  and  become  law,  ^ 
good  legislation  and  that  tiie  American 
ISm^eau  Federation,  the  Nebraska 
Farm  Bureau  Federation  and  Mr.  Charles 
Shuman  did  not  represent  their  grass- 
roots members  to  opposing  tills  program. 
Mr    Shuman  and  the  Farm  Bureau 
have  told  congressional  committees.  Sen- 
ators, and  Representatives  that  the  Pol- 
icies and  positions  which   they  bri^ 
before  us  represent  and  reflect  the  link- 
ing of  their  grassroots  farmer  members. 

Now.  however,  it  has  been  called  to  my 
attention  tiiat  tills  entire  Farm  Bureau 
county  organization  is  about  to  be  ex- 
peUed  from  membership  because  they 
Spposed  the  program  a^d  policies  dev^- 
ooed— not  at  the  grassroots  as  it  should 
S^bu?  by  tiie  Nebraska  Farm  Bureau 
Federation  and  the  American  Farm  Bu- 
reau Federation.  „^    M  ^« 
I  Will  not  belabor  the  potot.   ThefMte 
speak  for  themselves  and  I  am  inserting 
inthe  RTCORD  two  resolutions  recently 
Slopt^^  the  Nebraska  Fann  Bur^ 
Federation  for  the  purpose  of  expelling 
the  Webster  County  Farm  Bureau.   I  re- 
spectfully urge  all  my  colleagues  to  re- 
view these  resolutions  and  see  'or  to«n- 
sSves  that  this  organization  apparently 
S^a^  ^Sew  of  tiiat  basic  democratic 
principle  of  freedom  of  dissent. 

I  ask  unanimous  consent  that  these 
resolutions  be  inserted  to  the  Record. 

There  being  no  objection,  ttie  resolu- 
tions were  ordered  to  be  printed  to  ttie 
Rbcori),  as  follows: 

rbsoltjtion  1 
BetolveA  by  the  board  of  dtreeton  of  the 
Ne^ha  Farm,  Bureau  Federation  atjiregu- 

which  a  quorum  is  pr^ent.  T^^  ^""J^ 
tag  members  of  the  Nebra^  Farm  Bmeeu 
Federation  8bo\Ud  be  expeUed :  .  .^^.^ 

Webster  County  Parm  Bureau,  a  federatea 
mTSTiSred  Schutte .  an  active  member 
^udlng  all  otter  persons  hol^mg  meit^ 
h^riilobv  reason  of  the  membership  of 
5^''s<SitS):  Bryce  Ohmstede.  an  a^e 
member  (Including  all  other  persons  h^g 
membership  by  reason  of  the  membership 
of  Bryce  Ohmstede). 


^    The  grounds  for  the  expulsion  of  such 

members  are:  -..^..,, 

1.  As  to  Webster  County  Farm  Bm»au, 
that  such  organteation.  through  "■  oO«^ 
Alfred  Schutte,  president,  Bryce  Ohmstede 
vice  president,  and  Frances  Ohmstede.  public 
relations  director,  has  openly  and  «mttou- 
ously  opposed  principles,  policies,  and  pro- 
grams  of^Ss  federation,  and  has  violated 
agreements  between  such  federated  niembw, 
and  this  federation,  arising  toy  reason  of  the 
constitution  and  by  laws  of  tiilB  federation, 
and  by  reason  of  the  imlf  orm  »^="°*P*: 
tween    this    federation    and    the    Webster 
County  Farm  Bureau. 

a  As  to  Alfred  Schutte.  that  he.  In^^ld" 
uiv  and  as  president  of  Webster  County 
^  ^au.har  openly  and  «mtinuou»ly 
opposed  principles,  policies,  and  P«8r»m8  of 
S»fed«ration.  and  as  president  o£Web«ter 
Sunty  Farm  Bureau,  has  contributed  toa^d 
participated  In  the  violation  by  au^*!^; 
ated  member  of  agreements  between  ^e 
Webster  County  Farm  Bureau^  this  fed- 
eration, as  hereUibefare  set  forth. 

8  As  to  Bryce  Ohmstede.  that  he  Indlvld- 
Jiy  an?  J^ce  president  of  Webs^^im- 
^^TO  Bureau,  and  Frances  Ohmstede^ 
^e.  a  member  of  this  o^anlaatton  by  vtetue 

rfthe  membership  of  area  O^^^S^'J^**!; 
dually  and  as  public  relations  dir«to'  o^ 
Webster  county  Farm  Bureau,  have  contrib- 
uted to  Mid  pSticlpated  in  the  violation  by 
Slch  federated  member  of  agreements  be- 
^SnSe  Webster  County  Farm  Bureauand 

this  federation,  as  ^*^^^<=^ '^  j^y^ 

The  general  nature  of  the  facts  contxlb- 

utlng  the  grounds  for  expulsion  above  etoted 

"a.  Webster  County  Farm  B'"**^^  ^y^ 
DlvlnK  for  membership  In  the  Nebraska 
^Sf  BT^au  Federation.  Webster  Cwmty 
Farm  Bureau  accepted  and  agreed  to  abl^ 
JfSe  constitution  and  bylaws  of^e  State 
SJganlzation.  (Art.  IV.  sec.  1,  NFOT  con- 
st^^.)  The  constitution  of  the  Ne- 
braska  Farm  Bureau  Federation  In  artic^ 
n  hereof,  provides  that  among  the  objerts 
rnfpurpos^s  of  tiie  onS'^tXonjBtheBA- 
vanceme^of  tiie  Interests  of  agr icultiue 
"through  organized  effort"  and  thecan^ 
oiTS  varying  programs  for  tiie  acoompUah- 
ment  of  such  purpose.  The  constituti^  o« 
^Webster  County  Farm  Bureau  provides 

JS?  "Sr  advancemW    ^^^^^^ZT^ 
throuKh  organized  effort  of  the  lutf"*t8  M 
^^ture^ttier  provisions  of  article  Ho* 
^^^tution    of    the   Webs^    Oo^ 
Farm  Bureau  require  the  county  ^ganto- 
tton  to  affiliate  with  the  Nebraska  F^  Bu- 
reau Federation  and  tiie  American  Farm  Bu- 
^u  Federation:  and  to  "^P^^f^^^*^  ^ 
v*hrfl«ka    Farm    Bureau    Federation     ana 
^SSi    5^    Bureau    ^^^^%^ 
uniform   agreement  between  the  N^«^ 
Farm  Bureau  Federation  a^*,"^*  ^S^^ 
C^ty  Farm  Bureau  requires  the  Parties  to 
Srt^olntt^and  to  coordinate  their  actm- 
tt«i.TSe^  Webster    ^oym^Jf^f^^^ 
™«ilze8  the  general  Jurisdiction  of  the  Ne- 
EJX^rm  B^^reau  Federation  m  ma^ 
S^Sving    State    poUcles,    legation     pro- 
Sims  aSd  public  relati^.  and  through  ttj 

^;S*a  F^rm  Bureau  ^-^^f  ^JS^^^ST- 
diction  of  the  American  Farm  Bureau  rea 
SSon  in  aU  matters  InvoIvUig  nati^ 
auestions  In  the  same  areas,  (^^o™ 
2^mSt  par.  2.)  The  uniform  agreement 
S^^STtiSJ^whU  poucle.  and^^^^ 
JkaH  be  adopted  by  tiie  Nebrarta  J^^mBu- 
reau  Federation  at  any  annual  or  si^ 

Siting  of  voting  dei^P***' «^Jf^SSS^ 
that  the  executive  officers  <>',  the  respective 
organizations  and  all  committees  and  p«r- 
mS  in  the  employ  of  such  organizations 
Si  S  authorlz^  and  directed  to  coop^ 
to  the  end  ttiat  such  VoUdj^Jo^Jbe  mam- 

talned  ^^«^  P^ST^I'^Sr^unSix 
J^r^^des^t  *aiy  I^tl^  Of 
JSSTadopt^l  by  ttie  voting  delegates  of 
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the  programs  and  policies  of 
Farm  Bureau  Federation  and 

Farm  Bureau  Federation,  In 
agreements   between   Webster 

Bureau  and  Nebraska  Farm 
as  hereinbefore  referred 


County  Farm  Bureau  has  op- 

jollcles  and  programs  of  the  Ne- 

Bureau   Federation   and   the 

Farm    Bureau    Federation,    dtily 

particularly  with  respect  to  Oov- 

c<  ntrol  over,  and  Ooverxmient  pro- 

tgrlculture. 

County  Farm  Bureau  has.  by 
,  failed  to  cooperate  with  the 
]  ^trm  Bxireau  Federation,  and  to 
In   coordination   with   the   Ne- 
Bureau  Federation,  In  the  ad- 
and  Improvement,  through  (x- 
ot  the  Interests  of  agrlcul- 
to  the  policies  adopted  by 
Farm  Biu«au  Federation, 
course  of  openly  and  continu- 
the  policies  and  programs  of 
Farm  Bureau  Federation  and 
Farm    Biireau    Federation, 
Farm  Bureau,  through  its 
named  and  otherwise,  has  fre- 
the  publication  of  material 
discredit  the  Nebraska  Farm  Bu- 
and    the   American   Farm 
Ifederatlon.    Such     publicity    has 
by  statements  to  press  repre- 
press  releases,  letters  to  newspa- 
perlodicals  Intended  for  pub- 
w)ilch  letters  were  In  fact  published, 
.    Among   other   things,   the 
C|oTinty  Farm  Bureau,  through  Its 
named,  has  accused  the  Ne- 
Bureau  Federation   of   being 
the  Communist  Party;    has  ac- 
ffebraska  Farm  Bureau  Federation 
Farm  Bureau  members  from 
their  freedom  of  speech  and  their 
represented;  has.  by  Implication 
accused  the  Nebraska  Farm  Biireau 
of  distributing  hate  sheets;  has 
a  pattern  of  fear  and  distrust 
at  Nebraska  Farm  Biireau  Fed- 
c(^ventions;    and  has  acciised  the 
organization  of  being  "un- 
and  "a  machine." 
Schutte:   Alfred  Schutte,  indl- 
as  president  of  Webster  Coun- 
Bureau.  has  contributed  to,  and 
In,  the  opposition  of  the  Web- 
Farm  Bureau  to  the  policies  and 
If  the  Nebraska  Farm  Bureau  Fed- 
violation  of  the  agreements  be- 
Webster  County  Farm  Btireau  and 
Farm  Bureau  Federation,  and 
of  statements  derogatory  of 
Farm  Biireau  Federation  and 
Farm  Btireau  Federaticm,  as 
Forth. 

Ohmstede  and  Frances  Ohmstede: 
and  Frances  Ohmstede.  in- 
and  as  vice  president,  and  public 
director,  respectively,  of  Webster 
Bureau,  have  contributed  to, 
in,  the  opposition  at  the 
<k>unty  Farm  Bureau  to  the  poll- 
programs  ot  the  Nebraska  Farm 
]  federation,    the    violation    of    the 
between    the    Webster    Coimty 
and  the  Nebraska  Farm  Bu- 
and    the    publication    of 
derogatory  of  the  Nebraska  Fann 


Bureau  Federation  and  the  American  Farm 
Bureau  Federation,  as  above  set  torth. 

Resolved  by  the  board  of  directors  of  the 
Nebraska  Farm  Bureau  Federation.  That  this 
board  having  adopted  a  resolution  for  the  ex- 
pulsion of:  Webster  County  Farm  Bureau,  a 
federated  member;  Alfred  Schutte,  an  active 
member  (Including  all  other  persons  holding 
membership  by  reason  of  the  membership  of 
Alfred  Schutte);  and  Bryce  Ohmstede,  an 
active  member  (Including  all  other  persons 
holding  membership  by  reason  of  the  mem- 
bership of  Bryce  Ohmstede) ,  which  resolution 
for  expulsion  was  adopted  at  this  meeting, 
and  prior  to  the  adoption  of  this  resolution, 
this  board  of  directors  does  hereby  appoint 
the  following  persons  as  a  committee  to  con- 
duct a  hearing  upon  the  questions  of  such 
expiilsion,  pursuant  to  paragraph  (3)  of  pol- 
icy resolution  VII  adopted  by  the  voting 
delegates  of  the  Nebraska  Farm  Biireau  Fed- 
eration. The  members  of  such  committee 
shall  be: 

Roland  Nelson,  vice  president,  Nebraska 
Farm  Bureau  Federation,  Saiuiders  Coiinty 
Farm  Bxireau. 

Donald  Bartllng,  Washington  Oo\inty  Farm 
Bureau. 

Wendell  Oangwlsh,  Hall  Coimty  Farm  Bu- 
reau. 

Robert  Kleeb,  Custer  County  Farm  Bureau. 

John  Kllnker,  Douglas  Coimty  Farm  Bu- 
reau. 

Allen  Peterson.  Kimball  County  Farm  Bu- 
reau. 

Bernard  Sullivan,  Lancaster  CoTinty  Farm 
Bureau;  and  be  it  further 

Resolved,  That  the  secretary  of  the  Nebras- 
ka Farm  Bureau  Federation  is  hereby  di- 
rected to  forward  a  copy  of  the  resolution 
for  the  expulsion  of  the  members  above 
named,  and  a  copy  of  this  resolution,  to  the 
Webster  County  Farm  Biueau,  Alfred  Schut- 
te. and  Bryce  Ohmstede,  by  registered  mall, 
return  receipt  requested,  at  the  addresses  of 
such  members  as  shown  on  the  records  of 
the  Nebraska  Farm  Bureau  Federation;  and 
be  it  further 

Resolved,  That  the  committee  above  ap- 
pointed is  hereby  authorized,  empowered,  and 
directed  to  do  all  things  necessary  for  the 
conduct  of  a  hearing  upon  the  question  of 
the  expulsion  of  the  members  above  named, 
pursuant  to  the  requirements  of  policy  res- 
olution vn,  adopted  by  the  voting  delegates 
of  the  Nebraska  Farm  Bxireau  Federation. 
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nicotine  than  the  smoker  of  cigarettes 
without  filter  tips  of  10  years  ago. 

It  behooves  the  Government,  which 
subsidizes  the  growing  of  tobacco,  to  step 
up  Its  research  In  determining  If  It  Is 
possible  to  produce  a  less  harmful 
tobacco.        

OREGON  BOARD  OP  HEALTH  OM 
SMOKING 

Mrs.  NEDBERGER.  Mr.  President,  it 
Is  rewarding  to  see  how  many  political 
divisions  of  government  are  taking  action 
following  the  Surgeon  General's  "Re- 
port on  Smoking  and  Health." 

The  Oregon  State  Board  of  Health  is 
one  of  those  out  In  the  forefront  In  this 
area,  and  they  recently  adopted  a  resolu- 
tion which  states  that  "since  the  board 
Is  vested  with  the  responsibility  of  pro- 
tecting the  health  of  the  citizens  of  Ore- 
gon and  since  a  preponderance  of  clinical 
and  scientific  evidence  Indicates  adverse 
relationship  between  cigarette  smoking 
and  chronic  bronchitis,  emphysema, 
asthma,  and  cancer,  the  Oregon  State 
Board  of  Health  Is  going  on  record  as 
favoring  and  cooperating  with  an  educa- 
tional campaign  presenting  smoking  and 
health  facts  to  the  people  of  Oregon." 

Furthermore,  the  Oregon  Medical  As- 
sociation through  Its  house  of  delegates 
has  branded  cigarette  smoking  as  dan- 
gerous and  has  urged  the  adoption  of  a 
State  cigarette  tax. 


NO  SAFE  CIGARETTE,  SATS 
SCIENTIST 

Mrs.  NEUBERGER.  Mr.  President, 
the  recently  announced  code  setting  up 
standards  for  cigarette  advertising  has 
created  a  favorable  Impression  on  the 
public.  Even  though  the  standards  are 
to  be  self-imposed,  the  reading  and  view- 
ing public  will  be  quick  to  call  attention 
to  any  deviation. 

The  tobacco  Industry  Is  making  an 
all-out  effort  to  curb  the  adverse  effects 
on  cigarette  sales  of  the  Surgeon  Gen- 
eitd's  report  which  showed  a  positive  link 
between  smoking  and  cancer.  The  ques- 
tion is.  Is  It  possible  to  make  a  really  safe 
cigarette?  Dr.  Ernest  Wynder  of  the 
famed  Sloan-Ketterlng  Institute  for 
Cancer  Research  says: 

No.  It  Is  unrealistic  that  you  can  have 
an  entirely  safe  cigarette  product  on  the 
market,  but  less  hazardous  cigarettes  are  a 
matter  <tf  reality. 

Dr.  Wynder  believes  that  the  1964 
smoker  of  filtered  cigarettes  Is  exposed 
to  ai4>rpzlmately  50  percent  less  tar  and 


SMOKELESS     ATHLETES:      STRIKE 
ZONES  AND  END  ZONES 

ISn.  NEUBERGER.  Mr.  President, 
the  athlete  Is  one  of  the  most  publicized 
hero  figures  In  America.  Names  of  such 
star  athletes  as  Arnold  Pahner,  Y.  A. 
Tittle,  Willie  Mays,  and  Bill  Russell  are 
familiar  In  almost  every  household.  Nor 
Is  It  only  male  athletes  who  receive  this 
attention,  for  who  can  forget  the  In- 
spired performances  of  Wllma  Rudolph, 
Babe  Zaharlas,  and  Maureen  Connolly. 
I  raise  this  point  because  the  use  by 
tobacco  companies  of  such  Idolized  pub- 
lic figures,  who  have  so  much  appeal  to 
youth,  for  the  purpose  of  advertising 
cigarettes  has  always  seemed  to  be  par- 
ticularly Irresponsible  to  many  of  us 
concerned  with  the  health  hazards  of 
smoking. 

While  the  new  cigarette  advertising 
code  is  certainly  no  cure-all  for  some  of 
the  less  desirable  aspects  of  cigarette 
promotion,  one  of  the  more  encouraging 
thbigs  about  the  code  is  the  announced 
discontinuance  of  cigarette  testimonials 
by  athletes.  Two  articles  have  appeared 
in  newspapers  which  touch  on  this  topic 
The  one  by  the  very  respected  veteran 
sports  columnist  of  the  Christian  Science 
Monitor  also  raises  the  question  of 
whether  or  not  the  tobacco  Industry,  in 
light  of  their  implied  intentions  in  their 
code,  can  or  should  continue  to  sponsor 
q>orting  events  on  the  television  and 
radio.  The  article  from  the  Washing- 
ton Post,  by  Dave  Brady,  discusses  the 
comments  on  smoking  by  footballer  John 
Unitas,  with  whom  I  shared  the  pro- 
gram at  the  National  Conference  on 
Smoking  and  Youth. 


I  ask  unanimous  consent  that  these 
two  articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  Washington  Post,  May  1,  1D641 

Unitas  Ubces  Youwostxes  To  Smm  Smokino 

(By  Dave  Brady) 

A  Colt  from  Louisville  yesterday  lectxired 
on  the  evils  of  one  of  Btentucky'e  pleasure 
products,  tobacco. 

He  wore  one  of  those  plastic-covered  Iden- 
tification badges  Uke  the  others  at  the  Na- 
tional Conference  on  Smoking  and  Touth  at 
the  4-H  Center  in  Chevy  Chase,  Md.  It  read, 
"Johnny  Unitas."  ,      ,__^„ 

The  Baltimore  quarterback  from  Loulsvme 
University  got  a  much  bigger  write-in  vote 
than  that  other  prominent  crusader  against 
tobacco.  Senator  Maubhw  B.  Vraataam, 
Democrat,  of  Oregon.  

The  yovmgsters  from  ae  f ar  as  the  Vlrgm 
Islands  sought  their  answers  about  health 
from  the  comely  Senator,  but  sought  auto- 
graphs from  the  articulate  Colt  who  has  the 
unhealthlest  position  in  profeaslonal  foot- 
ball. 

•  •  •  •  • 

The  delegates  learned  that  Unitas  has  put 
his  money  considerations  where  his  mouth 
Is.  He  told  them  he  has  refvised  thousands 
of  dollars  rather  than  give  testimonials  for 
tobacco  and  alcoholic  beverage  ads. 
He  recalled  that  he  smoked  when  he  was  9 

years  old.   Just  beca\xse  the   leader  of  the 

B^ang  did. 

That  Is  why  Unitas  is  opposed  to  other 
athletes  endorsing  tobacco  ads— because  kids 
look  up  to  them  as  leaders.  He  thinks  the 
National    Football    League    shotQd    take    a 

stand. 

While  stlU  a  yoimgpster.  Unites  asked  him- 
self why  he  was  smoking.  He  dldnt  enjoy 
it.  All  he  was  getting  was  "two  nicotine- 
stained  fingers."  He  wanted  to  be  an  ath- 
lete of  some  consequence. 

He  heard  that  smoking  stimts  growth  and 
he  wanted  to  be  "large  enough  to  play  pro 
footbaU.  I  had  to  have  the  will  not  to 
smoke  any  more,"  he  recaUed. 

"We  parents  can't  make  you  stop  smcAlng. 
It's  stricUy  up  to  you,"  said  the  father  o< 

four.  . 

Pointing  up  how  careful  an  athlete  has 
to  be  about  his  public  posture.  Unites  re- 
caUed a  picture  taken  of  him  after  the  1969 
championship  game. 

He  had  a  bottle  of  Nehi  ginger  ale  in  bis 
hand.  He  received  nearly  a  thotisand  let- 
ters from  clergymen,  physicians,  scout  lead- 
ers, parents,  and  others  who  took  him  to 
task  for  suggesting  to  the  youth  of  Amer- 
ica that  their  heroes  drink  alc6boUc  bever- 
ages. 

"The  Colts  had  the  picture  blown  up  so 
that  the  Nehl  label  covdd  he  read  and  offered 
it  for  wide  distribution,  but  the  damage 
had  been  done." 

[From  the  Christian  Science  Monitor,  Apr. 
29,1964] 

RCUSr    SlGHTXD    IN    ClOAB«TT«    COOB 

(ByEdRumill) 

Now  that  the  Nation's  cigarette  manxif  ac- 
turers  have  stepped  boldly  forward  with  a 
new  and  tough  code  which,  if  enforced, 
most  certainly  will  mxjch  improve  the  moral 
standard  of  advertising,  here  is  one  smaU 
voice  expressing  the  hope  that  the  makers  of 
alcoholic  beverages  will  have  the  courage. 
Initiative,  and  good  taste  to  do  the  same 
thing. 

As  readers  of  this  page  are  aware,  we  have 
long  protested  the  boring  succession  of  to- 
bacco and  beer  commercials  hurled  at  view- 
ing and  listening  audiences  during  the  Na- 
tion's sports  events,  eepeclally  when  it's  a 


known  fact  that  a  large  percentage  of  those 
watching  television  or  listening  to  the  radio 
are  \mder  21  years  of  age.  The  moral  obli- 
gation is  obviovis.  How  can  our  major  sports 
preach  high  moral  standards  on  the  field  of 
play,  yet  accept  tobacco  and  beer  sponsor- 
ships for  radio  and  TV  coverage? 

While  thwe  are  many  people  who  pooh- 
pooh  this  contention  as  being  unharmf  ul  and 
imimportant,  mail  coming  regularly  to  this 
office  proves  that  a  great  many  others  are 
aware  of  the  dangers  of  pouring  this  sort  of 
advertising  into  the  ears  of  yoxmg  people,  to 
say  nothing  of  the  influence  it  may  also 
have  on  their  parents.  Still,  the  pro  clubs 
have  turned  a  deaf  ear,  claiming  that  only 
occasionally  do  they  hear  a  protest  f  rc«n  the 
direction  of  the  public. 


CODC    AIKBD  DIRaCTI.T   AT   SPC»TS 

The  clubs  also  contend  that  their  first  obli- 
gation is  to  the  man  who  oaaMB  to  the  park 
and  buys  tickets,  and  why  bother  with  a  cry- 
ing public  who  foUows  the  team  only  by 
radio  and  TV?  This  is  a  ridiculous  attitude, 
since  the  listening  and  viewing  fan  of  today 
is  very  apt  to  be  the  paying  customer  of 
tomorrow. 

However,  if  the  dubs  are  going  to  sit  Idly 
by  and  be  more  influenced  by  sponsorship 
checks  than  moral  codes,  the  cigarettemakers 
are  not.  Inspired,  no  doubt,  by  the  recent 
US  Surgeon  General's  report  that  smoking 
constitutes  a  hazard  to  health,  the  Tobacco 
Institute  has  submitted  a  code  directiy  aimed 
at  the  sports  field  and  which  now  awaits 
clearance  by  the  Department  of  Jxistice  for 
compliance  with  antitrust  laws. 

The  code  is  specifically  aimed  at  testi- 
monials from  athletes,  celebrities,  or  anyone 
"who  might  have  special  appeal  to  persons 
tmder  21."    It  goes  on  to  say:  "Cigarette  ad- 
vertising shall  not  depict  as  a  smoker  any 
person  weU  known  as  being,  or  having  been, 
an  athlete.    Cigarette  smoking  shaU  not  de- 
pict as  a  smoker  any  person  participating  in, 
or   obviously   having   just   participated   in, 
physical  activity  requiring  stamina  or  ath- 
letic conditioning   beyond  that  of  normal 
recreation.     Testimonials  from  athletes  or 
celebrities  in  the  entertainment  world,  or 
testimonials  from  other  persons  who,  in  the 
judgment  of  the  administrator,  would  have 
special  appeal  to  the  persons  under  21  years 
of  age,  shaU  not  be  used  In  cigarette  adver- 
tising." ^^ 
There  is  more,  covering  a  territory  far  be- 
yond the  world  of  sports,  but  these  are  the 
facts  of  the  code  immediately  affecting  spec- 
tator events. 


A  $100,000  ran  coxtld  be  ihvoi.vxd 
The  administrator  mentioned  in  the  code 
is  a  vital  ngare,  as  it  wiU  be  his  duty  to  en- 
force the  nxles  and  penalize  offenders.  And 
incidentally  a  fine  of  a  fat  $100,000  could  be 
Involved  for  a  violation. 

And  so  now  we  await  the  reaction  of  the 
basebaU  majors.  How  wlU  this  affect  spon- 
sorship contracts  that  were  accepted  and 
signed  months  ago?  WUl  the  National  and 
American  League  clubs  have  to  give  the 
money  back,  or  will  they  fight  back? 

Although  occasional  voices  have  been 
raised  in  the  pubUc  and  press  against  to- 
bacco and  beer  commercials,  this  is  the  first 
time  the  ball  clubs  have  reaUy  been  face  to 
face  with  one  loud  enough  to  threaten  this 
questionable  indifference  on  sponsorships. 
Now,  for  the  first  time,  the  clubs  will  have 
to  answer  a  jH^test  with  teeth  in  it. 

There  is  one  angle  to  the  sponsorship  of 
sports  events  that  has  always  puzzled  us. 
It  is  this:  Is  it  possible  that  the  only  major 
companies  interested  in  televising  and  broad- 
castipg  the  day-by-day  action  in  pro  base- 
ball, footbaU,  and  other  games  of  nation^ 
interest,  are  those  working  with  tobacco  and 
alcohoUc  beverages? 

Baseball  is  oxir  national  tiport,  or  claims 
to  be.    It  has  prestige  and  a  tremendous  fan 


foUowing.    Why,  then,  cant  It  be  choosy  in 
accepting  sponsorships?   Surely  it  must  have 

a  choice.  ^  .    ^ 

WeU,  let's  wait  and  see  what  happens;  but 
it  will  be  more  than  a  bit  refreshing  to  a  lot 
of  us  if  those  bOTlng  and  definitely  harmful 
tobacco  commerdala  disappear  forever  frcoa 
the  air. 

ADDRESS  BY  HON.  JAMES  A.  PAR- 
LEY AT  ANNUAL  LAW  DAY  OB- 
SERVANCES  AT  THE  UNIVERSITY 
OF  GEORGIA 

Mr.  RUSSELL.  Mr.  President,  the 
annual  Law  Day  observances  at  the 
University  of  Georgia  School  of  Iaw,  on 
May  2,  1964,  were  honored  by  the  pres- 
ence of  James  A.  Farley.  As  everyone 
knows.  Mr.  Farley  is  a  distinguished 
American  statesman  and  a  master  in  the 
field  of  political  science  and  lawmaking, 
as  well  as  an  outstanding  businessman. 

He  delivered  a  most  thoughtful  and 
provocative  address  on  this  occasion. 
The  address  was  In  the  nature  of  an  ex- 
position of  the  workings  of  our  great 
machinery  of  Government,  with  particu- 
lar emphasis  on  the  Important  role 
played  by  political  considerations. 

I  believe  that  aU  Members  of  the  Sen- 
ate agree  that  Mr.  Farley  Is  a  recog- 
nized authority  In  this  field.  As  he  put 
it  himself,  "I  am  a  politician— and  I  am 
proud  of  it." 

There  Is  a  great  deal  of  wisdom  ana 
merit  in  Mr.  Farley's  remarks.  Ai«r- 
thlng  he  says  is  newsworthy.  I  respect- 
fully commend  to  Senators  and  readers 
of  the  CoNGRBSsioHAL  Rbcord  thls  out- 
standing address.  I  ask  unanimous  con- 
sent that  it  may  be  printed  in  the  Rbc- 
ord at  this  point,  as  a  part  of  my  remarks. 
There  being  no  objedtlon,  the  address 
was  ordered  to  be  printed  In  the  Rbcokd. 
as  follows: 

Th«  Expanmno  Pattben  of  Amxbicam  Law 
(Address  by  Hon.  James  A.  Fsrley,  chairman 
of  the  board,  the  Coca-Cola  Export  Corp^ 
at  Annual  Law  Day,  University  of  Georgia 
School  of  lAW,  Athens.  aa.,.May  2.  1964) 
It  seems  to  me  entirely  appropriate  that 
one  day  a  year  be  set  aside  as  Law  Day,  to  re- 
mind us  that  if  every  day  werent  a  day  of 
law,  modem  society  could  not  exist.    I  have  a 
deep  respect  for  the  law;  and  I  find  it  partic- 
ularly gratifying  to  be  invited  to  address  a 
group  of  yovmg  men  and  women  who  have 
taith  enough  in  it  to  devote  their  Uves  to  its 
study  and  practice. 

It  may  seem  presumptuous  for  me  to  dls- 
ctiss  the  nature  and  philosophy  of  law,  be- 
cause my  slender  means  as  a  youth  did  not 
permit  me  to  study  it  formaUy.  But,  In 
modest  qualification,  I  have  had  over  50  years 
of  experience  in  and  aroimd  lawmakers,  who 
are  sometimes— and  with  vmderstandable  Ir- 
reverence—caUed  poUUcians.  I  am  a  poU- 
ticlan — and  I  am  proud  of  it. 

Times  have  changed  in  America.  There 
was  a  time  wHea  a  yoxmg  man  of  character 
was  expected  to  explain  why  he  was  in  poU- 
ttcs.  Now— as  in  the  magnificent  ancient 
Athens,  from  which  this  very  city  takes  its 
name— a  youth  of  character  reaUy  owes  nn 
explanation  of  what  he  is  doing  outside  of 
poUtics.  •      •  ,       ^ 

The  reason  for  this  seems  crystal  dear  to 

Science  has  unlocked  many  of  the  f  orcee  w 
natxire,  and  the  machines  have  hameeeed 
these  energies.  It  foUows  that  as  the  ma- 
chines have  hamwisert  nature,  the  law— and 
the  law  atone— can  hsmet  the  machine. 
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essential  challenge  of  oxir  times. 

as  the  law  followed  the  pioneers 
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share  the  fears  of  the  prophets 

believe  that  a  tractor  is  a  sub- 

a  horse— «nd  neither  is  a  sub- 

a  man.    I  do  not  believe  it  to 

r  ature  of  man's  destiny — that  he 

lorse  from  harness — In  order  to 

himself   to  a   tractor.    Indeed,   I 

al  nost  an  insult  to  Providence  to 

thi  it   these   great   revelations   were 

or(er  that  man  might  destroy  hlm- 

is   the   power   of    the    atomic 

wonderful  are  the  calculations 

computers — ^but  the  machine 

invented  which  contains  the 

of   the   law:    conscience, 

imagination. 

^  pecqple,  I  most  earnestly  say: 

challenge,  hurl  yourself  Into  the 
course,  you  will  win. 

law  is  as  necessary  to  a 
as    its   daily   bread.     I    do   not 
oratorical  sense.     I  am  speaking 
e  reryday  horsesense.     In  plainest 
a  poor  court  Is  better  than  the 
grounds  and  as  our  country 
dueling  between  individuals. 
;  our  great  task  to  stop  duels  be- 
in  the  form  of  wars. 
cc|rtalnly  as  law  succeeded  In  lifting 
of  sorrow  and  the  great  loss  of 
_  men — Decatur  and  Hamilton 
two — in  the  form  of  dueling,  it 
holy  destiny  to  lift  from  all 
he    scourge    of    war.      Have    no 
tpis — you  will  succeed.    God.  the 
all  humanity  are  on  your  side. 
oee  hearts  are  too  faint  to  look 
country's  destiny,  let  them  look 
historical  record. 
could  have  foreseen  our  present 
Midwest  on  the  day  President 
ul^ed  Congress  to  effect  the  Loulsl- 
Purchi«e.    It  was  a  lonely  expanse  of 
forests,  great  empty  plains,  and 
mountains.     But  sing  out  the 
of  the  American  cities  which 

._ there:     Denver,    St.    Loiiis. 

li  inneapolls.  Memphis.  New  Orleans, 
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these   are  something   more   than 
points  on  the  map.     They  are 
;h  of  the  American  people.    I  see 
of  God's  will  as  manifested 
strength,  pxirpose,  and  character 
RepubUc.    MUUons  of  build- 
shape  and  kind,  abound  but 
1  heir  construction  they  rest  upon 
f  mndatlon — the  sanctity  of  Ameri- 
ro  keep  that  sanctity  is  the  first 
only  of  every  lawyer  and  Judge — 
American  citizen.     It  is  not 
every  litigant  receive  a  fair  and 
ng  In  our  halls  of  justice.    It  Is 
also  that  every  citizen  believe  that 
(Ibtalnable  from  the  bar  and  bench, 
judge  or  any  lawyer  who  fails 
to  the  high  standards  of  ethics 
him  does  more  than  violate  the 
profession  or  even  the  laws  of  the 
tias  conunltted  the  spiritual  crime 
the  faith  of  the  American 
their  coxirts  and  in  their  Govern- 
plainest  terms,  I  believe  that  a 
of  the  majesty  of  the  law  is  the 
!aith  that  we  common  people  have 
the  fact  that  such  faith  and  tnist 
ibused  by  the  bar  and  bench  is  no 
them  to  relax  the  zealous  guard 
maintained  over  the  administra- 
JUBtlce. 
that  if  such  majesty  attends  the 
ct  the  laws,  it  is  the  first 
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duty  of  every  citizen  in  a  free  society  to  take 
part  in  their  making. 

In  ancient  Athens,  a  man  who  took  no  part 
in  making  of  the  laws  was  scorned.  The 
great  Pericles  himself  said.  "A  man  who  has 
no  public  business  had  no  business  at  all." 
I  will  go  one  step  further :  what  was  an  ideal 
in  ancient  Athens  is  a  necessity  in  modem 
America.  Indeed,  such  is  the  weight  and 
scope  of  modern  laws,  that  I  believe  that  a 
citizen  who  takes  no  part  In  their  making 
has  given  up  a  considerable  part  of  his  free- 
dom. 

This  Is  why.  Ditfing  my  more  than  60 
years  In  American  politics  certain  patterns 
emerged.  It  occurred  to  me  that  American 
politics  was  much  like  the  sea,  which  con- 
stantly rebalances  itself.  Hiurlcanes  raise 
mighty  waves,  but  the  sea  is  so  delicate  that 
even  the  tiniest  breeze  also  causes  a  ripple. 
I  noticed  that  the  great  American  political 
leaders  were  much  like  skilled  ship  captains. 
Firstly,  they  had  as  much  respect  for  the  will 
of  the  American  people  as  a  good  captain 
has  for  the  sea.  A  good  politician — like  a 
good  ci4>taln — ^knows  that  the  very  force 
which  sustains  hitn  can  also  sink  him.  He 
m\ist  Judge  the  ripples  because  they  may 
herald  tomorrow's  storm.  He  must  distin- 
guish between  the  deep  currents  and  the 
temporary  surface  storms.  Like  the  every- 
day work  of  the  sea  captain  he  must  under- 
stand both  his  crew  and  his  ship — both  the 
strengths  and  the  weaknesses. 

But  if  he  had  only  these  he  would  be  a 
mere  offloeseeker  dedicating  his  life  to  his 
personal  vanity.  To  have  the  elements  of  a 
great  leader  his  ship  must  have  a  pvirpose 
and  a  destination — and  I  want  to  assure  you 
young  mem  and  women  that  it  is  as  true  for 
American  politics  as  it  Is  for  the  navigators 
of  the  seas — that  no  man  and  no  ship  can 
reach  his  destination  unless  he  raises  his 
eyes  above  the  horizon  and  gazes  upon  the 
stars.  One  more  thing  I  wo\ild  add:  We  are 
all  part  of  the  crew  of  the  American  ship  of 
state — and  few  sailors  ever  had  a  fate  differ- 
ent from  the  ship  upon  which  they  served. 

In  different  language,  the  late  Chief  Jus- 
tice Vinson  described  the  relation  of  the 
American  citizen  to  the  American  ship  of 
state.  Every  American  is  permitted  many 
loyalties,  he  said,  all  of  which  he  may  ex- 
press freely,  but  among  his  loyalties  there  is 
but  one  which  must  stand  supreme — his  loy- 
alty to  the  United  States  of  America. 

What  does  this  mean?  It  means  to  me 
what  I  believe  to  be  a  second  great  pattern 
of  American  politics.  I  am  frank  to  say  I 
was  in  politics  for  20  years  before  it  dawned 
on  me,  and  it  came  in  the  nature  of  an  im- 
portant discovery.  The  discovery  is  no  more 
nor  less  than  this:  that  the  Congress  and 
the  State  legislature  are  places  which  settle 
disputes  J\ist  as  much  as  do  the  coxu-ts,  but 
they  do  it  in  a  different  manner.  Ordinarily 
they  do  not  decide  for  one  interest  against 
another;  they  balance  them. 

Those  who  shirk  their  civic  duty  by  sneer- 
ing at  politics  are  prone  to  call  this  process 
"logroIUng."  I  am  content  to  accept  this 
definition.  I  have  rolled  many  a  political  log, 
sec\ue  la  the  knowledge  that  if  someone 
didnt  roll  the  logs  there  wouldn't  be  any 
lumber  even  to  build  a  stadixim  for  these 
grandstand  quarterbacks. 

Thus.  I  coTint  it  as  a  vital  part  of  govern- 
ment that  a  Senator  from  Arizona,  for  exam- 
ple, is  likely  to  look  with  favor  upon  a  new 
lighthouse  in  Maine,  provided  the  Senat(»' 
from  Maine  views  with  S3rmpathy  an  irriga- 
tion project  in  Arizona.  Now,  if  the  gentle- 
man from  your  great  State  were  to  remain 
silent  and  inactive  while  this  was  going  on. 
I  am  afraid  that  Georgia  might  well  be  the 
loser  thereby.  I  am  happy  to  report,  how- 
ever, that  from  my  long  experience  in  the 
Nation's  Capital  this  is  a  department  in 
which  your  representatives  are  far  from 
placid. 


Name  calling  is  p&rt  of  American  politics, 
but  I  never  heard  anybody — Republican  or 
Democrat — call  my  old  friends  Dick  Russkll, 
Cabl  Vinson,  and  Herman  Talmadge  ama- 
teurs. 

In  any  event,  as  certainly  as  the  world's 
commercial  markets  are  the  trading  places 
for  money  and  goods,  a  Congress  or  a  legis- 
lature is  a  market  and  trading  place  for  ideas 
and  social  forces.  Like  all  marketplaces.  It 
is  a  hurly-burly  place  of  activity.  And  pre- 
cisely as  a  specialist  stands  at  his  poet  on 
the  stock  exchange,  a  Congressman  and  a 
Senator  trades  for  his  State  on  the  floor  of 
Congress.  There  is  this  simple  exception: 
Back  home,  the  politician  is  acciised  of  strad- 
dling a  fence  when,  in  fact,  the  poor  fellow 
is  out  rolling  logs  or  sawing  wood  for  the 
benefit  of  the  very  people  who  are  criticizing 
him. 

The  fact  Is  that  the  Interests  of  his  State 
are  close  to  the  heart  of  every  Congressman 
and  Senator,  because  deep  Inside  of  it  is 
the  desire  to  be  reelected.  That's  what 
amused  me  most  when  I  was  chairman  of 
the  Democratic  National  Committee.  The 
opposition  newspapers  bitterly  called  me  a 
political  boss  when,  as  a  matter  of  fact,  I 
was  spending  most  of  my  time  trying  to  find 
out  what  my  bosses — 96  members  of  the  na- 
tional committee  representing  their  bosses, 
25  million  Democrats — expected  me  to  do,  in 
in  order  to  keep  the  job.  That  was  my  third 
discovery;  everybody  may  think  you're  the 
man  at  the  top  of  the  pyramid,  when  as  a 
matter  of  fact,  you're  the  fellow  at  the  bot- 
tom of  the  pile,  because  you  have  to  take 
the  responsibility  for  a  lot  of  things  over 
which  you  have  no  control. 

I  worried  about  this  at  first,  but  I  was 
fortified  by  a  story  told  to  me  at  the  time. 
It  appears  that  the  late  George  Eastman 
went  hunting  big  game  in  Africa  with  a 
camera.  He  was  taking  motion  pictures  of 
a  large  lion,  when  the  lion  suddenly  charged 
him.  Mr.  Eastman  was  unarmed,  and  just  as 
the  lion  was  about  to  pounce  upon  him  his 
native  gunbearer  shot  the  lion  in  the  nick 
of  time.  Mr.  Eastman  took  pictures  right  up 
to  the  final  spring  of  the  lion  with  his  huge 
Jaws  open.  When  he  showed  the  pictures  to 
Mr.  Owen  D.  Yoimg,  Bir.  Yoimg  remarked: 
"You  must  have  been  frightened  to  death, 
George."  "No  more  than  usual."  said  Mr. 
Eastman  dryly,  "where  the  heck  are  you 
anyhow  If  you  can't  trust  your  own  organi- 
zation." 

In  a  more  serious  sense,  our  own  organiza- 
tion isn't  our  businesses  nor  ova  political 
parties.    It  is  the  United  States  itself. 

At  the  very  first  Cabinet  meeting  of  which 
I  was  a  member,  the  economic  organization 
of  otir  cotmtry  had  broken  down.  The  very 
first  act  of  President  Franklin  D.  Roosevelt 
was  to  declare  a  bank  holiday. 

In  a  very  real  sense,  the  country  had  to  call 
on  its  greatest  asset — the  faith  of  the  Amer- 
ican people  in  their  Government.  With  the 
economic  world  crashing  about  us,  everyone 
knew  that  the  means  of  solution  could  only 
be  in  one  thing:  the  honor  of  the  U.S.  Gov- 
ernment and  the  marshaling  of  Its  strength 
by  its  President. 

At  that  time,  the  Office  of  the  President 
of  the  United  States  assxuned  new  propor- 
tions. This  wide  expansion  was  not  a  reach- 
ing for  power.  It  was  bom  of  national  neces- 
sity, not  out  (tf  soaring  personal  ambitions. 
That  necessity  has  not  contracted.  On 
the  contrary,  it  has  grown  greater  and 
greater.  This  is  due  to  the  fact,  first  pointed 
out  by  President  Andrew  Jackson,  that  the 
President  and  the  Vice  President  are  the 
only  offices  filled  by  the  election  of  the 
American  people  as  a  whole.  Th\is,  the  Pres- 
ident is  the  sole  spokesman  for  the  entire 
Nation. 

This  Is  particularly  true  In  foreign  affairs. 
In  the  critical  international  field,  it  is  now 
recognized  that  party  lines  cease  at  the 
American  shoreline.    Thus,  at  the  time  of  the 
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Berlin  crisis,  many  Democrats,  including  my- 
self wired  President  Elsenhower  that  they 
unwjnditionally  backed  the  President. 

No  one  was  more  vigorous  in  such  support 
than  the  then  majority  leader  of  the  Senate. 
Lvndon  B.  Johnson.     Lyndon  Johnson  not 
only  stopped  party  politics  from  crossing  our 
shoreline:   in  his  complete  devotion  to  his 
country  he  abolished  the  aisle  in  the  Senate. 
His  mighty  support  gave  President  Eisen- 
hower a  doubly  reinforced  position  in  those 
difficult  days.    More  particularly,  the  Com- 
munist leadership  was  given  to  understand 
by  the  action  of  Lyndon  Johnson  that  Presi- 
dent Elsenhower  spoke  for  a  unified  nation. 
WhUe  I  do  not  venture  to  suggest  how  an 
ex-President  of   the   United  Stetes   should 
conduct  himself,  I  cannot  refrain  from  men- 
tioning that  I  believe  that  President  Eisen- 
hower could  perform  the  greatest  of  public 
services    by    declaring    that    foreign    policy 
should  not  be  an  issue  of  this  campaign. 
Such  a  statement  woxild  be  consistent  with 
the  ex-President's  selfiess  record;  it  would 
present  the  same  unified  front  which  proved 
effective  In  President  Elsenhower's  effective 
meeting  of  the  Communist  challenge.    Surely, 
the  pressure  points  now  are  not  less  impor- 
tant than  they  were  then.    The  world  Is  en- 
gaged  in  a  great  moral  struggle  in  which 
Keography  is  merely  a  backdrop.    In  short, 
it  seems  to  me  that  If  President  Johnson  Is 
given  the  same  support  in  foreign  policy  that 
he  marshaled  for  President  Elsenhower  the 
Nation  wlU  be  strengthened  immeasurably 

Indeed,  on  a  lesser  basis.  I  am  unable  to 
see  how  the  Republican  Party  can  seriously 
urge  that  foreign  policy  is  an  issue,  since  It 
has  taken  a  major  part  In  its  formation. 

Historically.  Senator  Vandenberg.  of  Mich- 
lean,  led  the  bipartisan  pattern  Just  as 
Majority  Leader  Lyndon  B.  Johnson  carried 
It  out  so  successfully.  Both  Republican  and 
Democratic  Presidents  have  made  available 
to  the  candidates  of  the  opposite  party  the 
fuUest  information.  This  is  clear  proof  that 
both  recognize  that  the  continuity  of  the 
RepubUc  la  over  and  above  that  of  any  man 

of  any  party.  . 

Further,  that  foreign  poUcy  U  a  spurious 
issue  is  indicated  clearly  by  the  fact  toat  a 
leading  RepubUcan  candidate,  Henry  Cabot 
Lodge,  is  acting  as  American  Ambassador  to 
South  Vietnam.  Further,  he  served  in  such 
capacity  at  the  instance  of  Mr.  Johnson  s 
predecessor.  President  Kennedy.  Now  it  is 
perfectly  obvious  to  aU  Americans  that  U 
Ambassador  Lodge  were  not  in  favor  of  the 
foreign  policy  of  Presidents  Kennedy  and 
Johnson  he  would  long  ago  have  resigned. 
This  course  of  action  is  as  settled  in  Ameri- 
can history  as  the  North  Star  in  the  heavens. 
But  I  am  not  so  sure  it  is  equally  obvious 
to  the  world  leaders  of  communism.  They 
have  shown  in  the  past  that  they  do  not 
understand  that  party  loyalty  in  these  United 
States  \B  all  but  insignificant  as  against 
loyalty  to  the  U.S.  Government  itself. 

It  is  for  this  reason  that  I  have  ventured 
to  suggest  that  a  statement  by  President 
Elsenhower— that  the  present  American  for- 
eign poUcy  is  the  settled  policy  of  the  Amerl- 
Qg^  people— woTild  Immeasurably  reinforce 
the  forces  of  freedom.  I  go  so  far  as  to  hope 
that  our  Uvlng  ex-Presidents— Mr.  Truman 
and  Mr.  Hoover— might  join  In  such  state- 
ment. Speaking  only  for  myself.  I  should 
feel  an  Intense  surge  of  pride,  if .  as  a  demon- 
stration of  our  national  strength  and  unity, 
both  major  parties  shoiild  adopt  identical 
foreign  policy  planks  in  their  platforms. 

In  dosing.  I  beUeve  I  am  not  by  nature 
an  envious  person,  but  I  cannot  refrain  from 
stating  frankly  that  I  am  deeply  envious  of 
your  generation.  You  will  witness  and  help 
form  a  new  world  of  sudi  magnitude  as  to 
make  our  {uresent  times  and  ways  as  anti- 
quated as  the  hand  plow.  It  is  not  only  be- 
cause the  last  30  years  have  seen  more  prog- 
than  In  the  previous  3.000.    Man  has 
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done  more  than  make  new  discoveries.  He 
has  discovered  the  methods  of  making  much 
greater  ones. 

New  and  miraciilous  worlds  will  open  be- 
fore yoii.  New  and  tremendous  scientific 
laws  wlU  be  iinveUed.  But  for  all  of  the  new 
discoveries  that  are  coming,  there  is  one  old 
law  whose  strength  and  majesty  can  never 
be  altered  or  repealed.  That  is  the  law  of 
the  Sermon  on  the  Moimt.  That  is  the  law 
which  the  law  of  our  land  seeks  to  acoom- 
plish.  That  Is  the  reason  we  meet  here  to- 
day on  Law  Day:  to  manifest  our  tnist  in  the 
law — as  citizens — ^because  this  is  the  founda- 
tion of  our  trust  in  God — as  a  nation. 


SENIOR  CITIZENS  MONTH 
Mr.  KEATING.  Mr.  President,  May 
has  been  designated  by  the  President 
as  Senior  Citizens  Month  in  recogni- 
tion of  the  ever-increasing  role  that 
Americans  age  65  and  over  play  in  the 
life  of  our  country. 

This  segment  of  our  p<H>ulation  is 
growing  at  a  rapid  rate.  Advances  In 
medical  standards  have  made  it  possible 
for  men  and  women  to  live  and  work  pro- 
ductively beyond  the  stage  of  life  at 
which  they  cease  active  work. 

As  a  member  of  the  Special  Committee 
on  the  Aging,  I  am  well  aware  of  the 
benefits,  as  well  as  the  problems,  of  the 
increasing  number  of  senior  citizois 
among  us.  They  have  much  to  offer  so- 
ciety and  the  community  and  must  have 
the  opportunity  to  do  so.  Thus,  the 
theme  of  Senior  Citizens  Month  is  "Op- 
portunities for  Older  Americans."  This 
group  needs  the  chance  to  offer  their  tal- 
ents and  abilities  to  society  without  fear 
of  financial  destitution  after  retirement. 
I  have  introduced  proposed  legislation  to 
remove  the  arbitrary  earnings  limitation 
presently  imposed  on  social  security  re- 
cipients and  have  sponsored  a  bill  to 
provide  hospital  insurance  imder  social 
security  and  low  cost  health  insurance  to 
Americans  over  65. 

Senior  Citizens  Month  is  an  appropri- 
ate time  to  renew  our  dedication  to  these 
causes  and  to  salute  the  growing  number 
of  older  Americans  who  contribute  so 
much  to  our  society. 


SERMON     BY     BISHOP'   BRYAN     J. 

McENTBQART     AT     DEDICATION 

OP       VATICAN       PAVILION       AT 

WORLD'S    PAIR 

Mr.  KEATINQ.  Mr.  President,  I  was 
privileged  to  attend  the  recent  dedica- 
tion of  the  Vatican  Pavilion  at  the 
World's  Fair.  His  Eminence  Pattf 
Cardinal  Marella,  the  papal  legate, 
blessed  and  dedicated  the  pavilion  and 
officially  unveiled  the  inspiring  and  world 
famous  Pl6ta  of  Michelangelo.  He  was 
accompanied  by  Francis  Cardinal  Spell- 
man,  of  New  York,  and  ms  Excellency 
Egldio  Vagnuzzl,  apostolic  delegate  to 
the  United  States,  and  Bishop  Bryan  J. 
McEntegart,  of  Brooklyn. 

In  a  ceremony  that  was  prof  oimd  and 
meaningful,  the  great  masterpiece  was 
revealed.  The  pavilion  Itself  provided 
a  jewellike  setting  for  the  unforgettable 
masterpiece,  the  sculpture  of  Mary  hold- 
ing the  body  of  Jesus  In  her  arms  after 
his  removal  from  the  cross. 

True  to  Its  overall  theme  that  "The 
Church  Is  Christ  Living  In  the  World," 


the  pavilion  shows  the  church  In  three 
aspects:  the  church  long,  the  church 
sanctifying,  and  the  church  teaching. 

A  brief  but  metmlngful  sermon  put 
Into  century-long  perspective  the  works 
and  mission  of  the  church,  from  the 
earliest  days  of  the  Christian  martyrs  to 
modem  medical  and  educational  efforts. 

Mr,  President,  this  mission  and  the 
role  of  the  Vatican  Pavilion  were  aptly 
described  In  the  Impressive  sermon  of 
Bishop  Br3ran  J.  McEntegart.  I  ask 
unanimous  consent  that  the  sermon  be 
printed  In  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  sermon 
was  ordered  to  be  printed  In  the  Rioord, 
as  follows: 

Skrmon  bt  Bishop  Bbtan  J.  hLcBsTEOAXT 
One  of  the  early  public  pronoxmcements  of 
our  divine  Saviour  was  His  Sermon  on  the 
Mount.  It  is  recorded  for  us  in  the  fifth 
chapter  of  St.  Matthew's  Gospel  and,  from 
it,  I  am  about  to  read  verses  14  to  16: 

"You  are  the  light  of  the  world.  A  city  set 
upon  a  movmtain  cannot  be  hidden.  Neither 
do  men  Ught  a  lamp  and  put  it  under  the 
bushel,  but  upon  the  lampstand,  so  as  to 
give  light  to  all  In  the  house.  Bven  so.  let 
your  Ught  shine  before  men.  In  order  thftt 
they  may  see  yo\ir  good  works  and  give  glory 
to  your  Father  in  heaven." 

Today's  events  remind  me  that  about  a 
century  ago,  the  Uttie  chUdren  of  France 
deUvered  to  us  in  America  a  beautiful  Statue 
of  Liberty.  It  occupies  a  prominent  place  at 
the  gateway  to  our  great  city  and  ooimtry. 
It  has  helped  to  make  a  watchword  In  our 
land.  TO  oxir  minds,  Uberty  and  America 
have  become  almost  synonymous.  We  hope 
It  shaU  be  so  forever. 

Just  6  days  ago,  on  Its  way  to  the  world's 
fair,  Michelangelo's  famed  statue,  the  Pleta, 
saUed  past  the  Statue  of  lAboty.  This  mas- 
terpiece, loaned  to  us  through  the  kindness 
of  two  holy  fathers,  and  unveUed  today, 
might  well  be  called  the  Statue  of  Peace. 
Michelangelo  has  depicted  Our  Lady,  the 
Queen  of  Peace  holding  in  her  arms  the 
Prince  of  Peace,  who  himself  came  Into  this 
world,  suffered  and  died  to  bring  peace  to 
men  of  good  will. 

Since  the  central  theme  of  the  New  York 
World's  Fair  is  "Peace  Tbxaagb.  Mutual 
Understanding."  how  apprt^nlate  and  fitting 
It  Is  that  we,  at  the  Vatican  Pavilion,  alhould 
display  the  "Pleta  ot  Peace." 

Truly,  this  day,  April  19. 1964,  Is  a  memora- 
ble day  f (H-  us  as  we  gather  In  this  beautiful 
chapel,  neath  the  gjlstenlng  cross  of  the 
Vatican  Pavlll<«  to  welcome  warmly  him 
who  comes  to  us  as  the  worthy  legate  of  His 
Holiness,  Pope  Paul  VI.  Your  Eminence, 
Cardinal  BCarella,  we,  the  pec^le  of  the  United 
States,  open  our  arms  and  our  hearts  to 
receive  you.  In  ezt«adlng  our  warm  wel- 
come to  you,  we  are.  In  reality,  greeting  His 
Holiness,  Pope  Paul  VI. 

We  are  most  happy  that  you  have  been 
sent  directly  from  Vatican  caty  to  unveil, 
here  in  America,  Mlchelangeloli  beautiful 
statue  of  Christ  and  His  loving  Mother,  and 
to  implore  the  blessings  of  Ood  upon  the 
Vatican  Pavilion.  From  the  depths  of  our 
hearts,  we  feel  a  sense  of  loyalty  and  grati- 
tude to  His  Holiness,  Pope  Paid  VI,  and  we 
seek  to  give  expression  to  these  feelings. 

Pope  John  XXIll,  of  happy  miMnory,  first 
gave  permission  for  Michelangelo's  master- 
piece to  leave  St.  Peter's  Basilica,  in  Borne, 
to  spend  two  summns  In  the  Vatican  Pa- 
vilion. It  was  his  intent  that  all  Americans, 
even  the  poorest,  might  not  be  denied  the 
opportunity  of  seeking  this  glorious  statue 
of  Christ  and  the  Blessed  Virgin  Mary.  The 
greatness  of  this  day  was  further  Insured 
when  our  present  Holy  Father,  Pope  Paul  VI, 
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nass.  Just  a  few  moments  ago.  His 
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prays  that  our  Vatican  Pavilion 

re  exhibit,  so  minutely  planned, 
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^tlcan  Pavilion  must  demonstrate 
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lo  In  the  futvire.    Hopefully,  by  the 
,  of  her  light,  she  may  lead  men 
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man  who.  In  countless  thousands 
to  this  fair  and  to  this  particular 
that  o\ir  Pleta  and  o\ir  entire  ex- 
speak.    If.  In  this  Vatican  Pa- 
showlng   the   works   of   Christ's 
we  help  to  broaden  and  to  deepen 
understanding    among    men,    then 
church  shall  have  made  a  valuable 

toward  world  peace. 

through  the  centuries,  the  Catholic 
IAS  steadily  sought  man's  advance- 
every  field  of  endeavor — In  phllos- 
the  arts.  In  m\islc.  In  culture.  In 
of  education.  In  charity.  In  hospital 
the  care  of  the  aged,  the  lepers,  the 
and  the  helpless.     It  is  a  simple 
of  historical  fact  that,  long  be- 
^jlpaUtles.  states,  and  nations  ad- 
themselves  to  the  care  of  htunan 
be  Mother  Church  of  Christendom. 
_:ereeted    In   mutual    imderstandlng 
nen,  had  prepared  the  way  for  sub- 
developments  In  the  field  of  social 


^hitti  12  million  persons  each  jrear  without 
regard  to  color,  race,  or  religion. 

Does  not  this  represent  an  immense  con- 
tribution to  mutual  tmderstanding? 

It  shall  not  be  our  purpose  to  overwhelm 
with  statistics  the  millions  of  visitors  who 
will  come  to  our  Vatican  Pavilion.  Rather, 
we  shall  show  them  glimpses  of  what  the 
church  has  accomplished  in  the  past — ^what 
she  Is  doing  today  In  health,  educa- 
tion, and  welfare,  and  what,  with  her  spirit 
renewed  through  the  Ecumenical  Coimcll. 
she  plans  to  do  in  the  future. 

Then  we  shall  welcome  all  of  our  visitors, 
non-Catholic  as  well  as  Catholic,  to  this 
lovely  little  chapel,  to  pray  for  peace  which 
can  come  only  from  God  through  the  efforts 
of  men  and  nations  blessed  with  mutual 
understanding. 

If,  at  this  New  York  World's  Fair,  the 
message  of  every  other  exhibitor  \b  impor- 
tant, our  message  here  at  the  Vatican  Pa- 
vilion transcends  all  the  rest:  "Seeing  it — 
and  heeding  it — men,  we  prayerfully  hope, 
will  come  closer  to  God  and  closer  to  true 
peace. 


eight  or  nine  men  on  special  duty  when 
crime  Is  most  prevalent  In  the  evening. 
These  men  come  In  about  3  pjn.  and  play 
cards  In  the  police  station  before  going  out 
to  collect.  This  collection  will  last  until 
about  June  this  year. 

Hoping  this  will  provide  your  investigators 
with  additional  information. 

I  hesitate  to  give  you  my  name  as  I  have 
only  a  few  years  before  I  can  retire.    I  think 
you  can  understand  this. 
Thank  you, 

PoucR  Omcxs, 
Northwest  Precinct. 

Mr.  President,  I  have  a  good  deal  of 
similar  evidence.  It  all  bears  out  the 
position  I  have  taken  that  Chief  Murray 
ought  to  have  been  fired  long  ago. 


t> 


must 


BE  KIND  TO  SENATOR  MORSE 
DAY 

Mr.  MORSE.  Mr.  President,  some  of 
the  letters  I  received  in  my  mall  this 
morning  have  made  me  think  this  must 
be  "Be  Kind  to  Senator  Morse  Day." 
The  Washington  correspondent  of  one  of 
America's  large  newspapers  has  written 
me  the  following  brief  letter: 

Mat  2,  1964. 
Senator  Watns  Mossx, 
Washington.  D.C. 

Dkab  Sxnatob  Mossb:  Here  Is  one  reporter 
who  Is  appreciative  of  your  efforts  to  bring 
some  light  and  knowledge  both  on  and  off 
the  Senate  fioor,  and  whose  good  wishes  you 
have  in  your  continuing  efforts  to  point  up 
the  sins  of  omission  and  commission  that 
passes  for  jotunallsm  these  days. 

I  have  read  the  letter  into  the  Recori) 
rather  than  merely  having  it  printed  In 
the  Record,  because  I  would  not  want  to 
embarrass  its  writer.  However,  I  did 
wish  to  place  the  contents  of  the  letter 
in  the  Rigors. 


CRTnCISM  OP  METROPOLITAN 
POLICE  DEPARTMENT 


»f  good  will  recognize  that  both  God 
comtry   are  faithfully  served  by  the 
:  school  In  their  neighborhood.     Our 
will  point  out  that,  under  the  bu- 
a  of  Holy  Mother  Church,  over  23 
students  are  educated  every  day  In 
than  160,000  schools  throughout  the 
They  are  taught  by  nearly  a  million 
duarter  religious  teachers,  whose  serv- 
.1  entirely  contributed.    Who  can  pos- 
o  impute  the  magnitude  of  this  con- 
to  the  betterment  of  mutual  un- 

Vatlcan  Pavilion  win  preeent  brief 

of  hospital  work  In  various  sectors 

world.    These   vignettes   will   seem 

familiar  to  all  of  us  who  have  expe- 

the  qualified  and  dedicated  services 

ioepltal  sisters.    Similar  Catholic  In- 

j  I  of  God's  mercy  dot  the  entire  globe, 

fitmhattan   Island   to   the   Island  of 

In  the  United  States  alone,  close 

Catholic  hospitals  care  tot  more 


tar  ding? 


Mr.  MORSE.  Mr.  President,  I  also  re- 
ceived this  morning  a  letter  from  a 
Washington,  D.C.,  police  officer.  I  have 
received  quite  a  few  already  and  have 
also  conferred  with  a  good  many  mem- 
bers of  the  department.  In  due  course 
of  time,  I  shall  place  other  letters  in  the 
Record.    But  I  wish  to  read  this  one 

now: 

Apan.  so.  1964. 

Dcab  Sinatoe  Mobsx:  As  a  member  of  the 

Metropolitan  Police  Department  I  am  writing 

to  commend  you  on  the  investigation  of  the 

department.    In  my  13  years  on  the  force 

It  has  been  nothing  but  favoritism  all  the 

way.    In  the  precinct  I  serve  In  no  colored 

officer  is  allowed  to  serve  in  a  scout  car  even 

If  It  means  putting  an  inefficient  man  In 

the  car. 

We  put  out  tickets  only  to  find  them  fixed 
when  we  return  to  the  station.  This  Is 
mainly  left  up  to  the  captain  and  he  will 
accommodate  anyone  along  this  line. 

A  close  record  of  these  tickets  is  kept  on  a 
dally  basis  as  one  man  la  responsible  for 
keeping  this  file. 

Despite  the  fact  that  crime  is  on  the  In- 
crease we  are  currently  collecting  for  the 
Pollca   Boys   Club.    This   Involved   placing 


CIVIL  RIGHTS— PUBLIC  ACCOMMO- 
DATIONS 

Mr.  MORSK  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  at 
this  point  In  the  Record  a  letter  I  have 
received  from  J.  Bleeker,  of  Coatesvllle, 
Pa.,  on  the  dvU  rights  bill. 

There  being  no  objection,  the  lettra: 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

COATBBVILLX,  PA.. 

April  28,  1964. 
Enrroa,  th«  Phtladxlphia  Inqtheer: 

Deab  Sm:  Our  representatives  in  the  Fed- 
eral Congress  who  press  for  civil  rights  legis- 
lation, have  missed  the  basic,  the  fimda- 
mental  criterion  for  "Mrs.  Murphy's  board- 
Inghouse."    That  criterion  is:  Any  place  of 
service  which  m\ist  have  a  formal  govern- 
mental   license,    cannot    Justifiably    refuse 
service  to  any  qualified  person,  but  If  Mrs. 
Murphy  Is  not  required  to  have  such  license, 
her  place  is  social,  and  as  a  personal  right  she 
can  limit  her  service  to  those  who  please  her 
and  each  other.    That  criterion  can  be  clearly 
and  explicitly  worded,  and  each  place  for 
service  can  be  sharply  classified  thereundtf . 
Each  person  has  the  right  to  limit  his 
personal  contacts,  but  to  do  so  he  may  have 
to  provide  his  own  transportation,  places  of 
lodging  and  eating,  etc.,  which  then  Is  his 
problem. 

Another  fxmdamental:  Where  service  Is 
provided  by  government,  e.g.,  public  schools, 
no  person  accepting  such  service  can  Justi- 
fiably demand  segregation,  but  if  for  any  rea- 
son whatsoever  he  wishes  to  avoid  service  at 
the  nearest  place  available,  he  can  go  to  any 
other  place  available  but  has  no  right  to 
demand  free  tran^>ortation. 

J.  BTiTWm. 


MANAGEMENT  OP  DEPARTMENT  OP 
DEFENSE 
Mr.BEALL.  Mr.  President,  I  have  be- 
fore me  a  copy  of  the  April-June  1964 
Issue  of  the  Civil  Service  Journal,  a  pub- 
lication issued  quarterly  to  Federal  man- 
agers by  the  VS.  Civil  Service  Commis- 
sion.   The  lead  article  in  this  issue  is 
"Managing  the  Department  of  Defense." 
It  is  written  by  Secretary  of  Defense  Mc- 
Namara  and  Ls,  I  believe,  the  first  byline 
article  written  for  publication  by  the 
Secretary  since  he  was  appointed.    Be- 
cause of  the  Importance  of  assuring  the 
violent  and  economical  administration 
of  Government  programs,  I  think  it  is 
especially  appropriate  for  the  Civil  Serv- 
ice Journal  to  bring  Mr.  McNamara's  ac- 
tive management  approach  to  the  atten- 
tion of  the  people  in  Government  who 
have  management  responsibilities.   Fur- 
ther, because  of  the  broad  Interest  that 


19  6  J^ 

the  Department  of  Defense  must  have  for 
our  daily  life  and  our  very  survival,  I  sug- 
gest that  this  insight  into  the  personal- 
ity and  management  beliefs  of  the 
Secretary  should  be  widely  read. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

MANAOtNO   THE  DEPAETMENT   0»  DetkHBB 
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(By  Robert  S.  McNamara,  Secretary  of 
Defense) 
When  the  President  first  asked  that  I  ac- 
cept appointment  as  the  Secretary  of  De- 
fense In  his  Cabinet,  my  Immediate  reac- 
tion was  to  question  my  own  competency. 
I  had  very  little  experience  In  the  Govern- 
ment— ^no  experience  at  the  level  to  which 
the  President  proposed  to  appoint  me. 
Even  my  limited  exposure  to  the  work- 
ings of  the  Pentagon  as  an  officer  In  the 
headquarters  of  the  then  Army  Air  Force 
during  World  War  n  was  some  16  years  be- 
hind me. 

What  was  the  climate  in  the  Pentagon? 
What  kind  of  a  job  was  being  the  Secretary 
of  Defense?  Could  I — or  for  that  matter 
could  amyone — truly  manage  the  Depart- 
ment of  Defense? 

I  expressed  my  doubts  to  the  President  and 
seriously  questioned  whether  he  wotdd  be 
wise  in  making  the  appointment. 

The  President  said  he  was  not  aware  of  any 
school  for  Cabinet  officers. 

It  was  after  this  that  I  called  upon  my 
predecessor,  the  Honorable  Thomas  S.  Gates, 
Jr.  Mr.  Gates  briefed  me  thoroughly  on 
his  own  experience  as  Secretary  of  Defense. 
I  learned  that  he  first  came  into  office  as 
Under  Secretary  of  the  Navy  in  the  Defense 
Department  in  1963,  just  after  a  committee 
headed  by  Nelson  Rockefeller  had  examined 
the  powers  of  the  Secretary  of  Defense  and 
reported  to  Congress,  as  follows: 

"The  Secretary  of  Defense  has  by  statute 
full  and  complete  authority  over  the  De- 
partment of  Defense,  all  Its  agencies,  sub- 
divisions and  personnel  subject  only  to  the 
President.  There  are  no  separately  admin- 
istered preserves  in  the  Department  of  De- 
fense. The  Secretaries  of  the  military  de- 
partments, the  Joint  Chiefs  of  Staff,  all  of- 
ficers and  other  personnel  are  \mder  the 
Secretary  of  Defense.  His  power  extends  to 
all  affairs  and  activities  of  the  Department 
of  Defense." 

Counsel  for  the  Rockefeller  ccanmlttee  ob- 
served: "It  remains  only  to  sweep  away  the 
annoying  challenges  to  that  authority  from 
tiiTTiw  to  time." 

During  his  8  years  as  Under  Secretary  and 
Secretary  of  the  Navy,  and  thereafter  during 
his  a  years  as  Deputy  Secretary  and  Secre- 
tary of  Defense,  Mr.  Gates  had  worked  to  es- 
tablish the  sort  of  control  that  Congress  had 
authorized. 

But  just  what  did  this  control  really  in- 
volve?   We  have  some  8,700.000  people  In  the 
Department  of  Defense— 2,700,000  In   uni- 
form and  1  million  civlUan  employees— lo- 
cated all  over  the  world.    The  Department 
spends  over  $50  billion  a  year — over  half  of 
the  Federal  Government  budget.    Its  Inven- 
tory of  real  property  and  equipment  Is  worth 
over  $160  biUion.    Its  major  Installations- 
some   600   of   them   in    the   United   States 
alone — are  In  reaUty  municipalities  with  all 
of  the  housing,  the  utilities  systems,  mainte- 
nance and  transportation  requirements,  po- 
licing needs,  and  schools  luad  hospitals  typi- 
cal  of  our  small  cities.     The  Department 
operates,  for  support  of  its  forces,  airlines, 
shipping    lines,    a   conununlcatlon    system, 
supply   distribution  systems,   and  mainte- 
nance establishments,  each  of  which  repre- 
sents a  major  management  task  In  Its  own 
right.    It  procures  annually  over  4  minion 
different  Items  of  equipment  and  suppliM. 


The  sheer  magnitude  of  the  task  as  It  un- 
folded made  me  question  again  whether  I  or 
anyone  coxild  really  manage  the  Department. 
On  reflection.  It  became  clear  that  either 
of  two  broad  phlloeophles  of  management 
could  be  foUowed  by  a  Secretary  of  Defense. 
He  coxild  play  an  essentially  passive  role — a 
Judicial  role.  In  this  role  the  Secretary 
would  make  the  decisions  required  of  him  by 
law  by  approving  reconmiendatlons  made  to 
him.  On  the  other  hand,  the  Secretary  of 
Defense  covQd  play  an  active  role  providing 
aggressive  leadership — questioning,  suggest- 
ing alternatives,  proposing  objectives,  and 
stimulating  progress.  This  active  role  repre- 
sents my  own  philosophy  of  management. 
In  tftl'rtng  with  Mr.  Gates  and  thinking 
about  his  experiences,  I  became  convinced 
that  there  was  room  for  and  need  of  this  kind 
of  management  phUosc^hy  In  the  Depart- 
ment of  Defense. 

In  my  preparation  I  read  a  report  pub- 
lished the  previous  month  by  Senator  Henbt 
Jackson's  subcommittee.  It  recommended 
more  vigorous  Implementatltm  of  the  broad 
powers  already  vested  In  the  Secretary  of 
Defense.  I  knew  full  well  that  this  view 
was  not  unanimously  shared  either  In  or  out 
of  the  Pentagon. 

The  creation  erf  the  Department  of  De- 
fense  resulted   from   the  clear  recognition 
that  separate  land,  sea,  and  air  warfare  Is 
gone  forever.    The  National  Seciuity  Act  of 
1947    and    Its    various    amendments,    down 
through  the  Depyartment  of  Defense  Reorga- 
nization Act  of  1958,  established  the  Depart- 
ment   and    the    basis    for    its    operations. 
Changes  In  the  overall  organization  and  In 
the  character  and  disposition  of  our  mlUtary 
forces  have  taken  place  on  an  evolutionary 
basis  In  response   to   congressional  action 
represented  by  this  leglslaUon.    In  essence, 
the  three  MUltary  Departments  (the  Army, 
the  Navy  (Including  the  Marines),  and  the 
Air  Force)  have  been  preserved  as  separate 
organizational  entities  to  train,  supply,  and 
support  the  land,  sea.  and  air  forces.    TTie 
forces  tor  the  most  part,  however,  are  as- 
signed to  tinlfied  and  specified  combatant 
commands,  the  commanders  of  which  by  law 
exercise  full  operational  onmmand  ol  the 
forces  assigned  to  them. 

The  function  <rf  these  commands  was  to 
carry  out  wartime  strategic  missions  as- 
signed to  them  by  the  Prerident  through 
the  Secretary  of  Defense  and  Hxe  Joint  Chiefs 
of  Staff.  The  ultimate  responsibility  rests 
wltti  the  President.  Immediate  command 
of  Idle  forces  Is  In  the  hands  of  the  unified 
and  specified  commanders  subject  to  the  In- 
structions issued  by  the  President.  I.  •■Sec- 
retary of  Defense,  act  as  agent  for  the  Presi- 
dent. 

As  I  saw  it,  the  (dianges  whldh  had  been 
made  since  1947  had  recognized  two  hl^y 
significant  facts.    First,  It  Is  clear  that  our 
international    political    problems    and    our 
military  problems  are  now  Indivisible.    On 
the  one  hand  we  have  global  commitments 
growing  out  of  our  position  of  world  lead- 
ership.   On  the  other,  the  vast  strides  made 
In  communications  and  means  of  transpor- 
tation have  shrunk  both  the  time  and  dis- 
tance factors  which  Influence  our  relatltm- 
shlps  throughout  the  world.   The  need  Is  for 
a   capability   to   react    quickly   with   both 
strength  and  restraint.    The  Importance  of 
any  action  which  the  United  States  may  take 
anywhere  In  the  world  Is  so  great  that  It 
must  be  carefully  considered  and  decided 
upon  at  the  highest  levels  of  our  Govern- 
ment.    Second.  It  Is  equally  clear  that  the 
role  of  the  Joint  Chiefs  of  Staff  has  slgnlfl- 
cantly  changed.    No  longer  is  their  Influence 
greatest  as  chiefs  of  their  respective  services. 
Rather,  as  mwnbers  of  the  Joint  Chiefs  at 
Staff  in  the  command  channel  from  the 
President  to  the  xmlfled  and  specified  com- 
manders, their  greatest  influence  Is  In  the 
strategic  dispositions  and  ax4>loyment  of  our 
combined  forces  deployed  throu|^hont  the 
world. 


Each  of  these  changes  was  fundamental 
to  the  relationships  of  the  leadership  In  the 
Department  of  Defense.  Each  neceasltated 
a  rethinking  of  old  concepts  and  a  new  ap- 
proach to  traditional  ways  of  doing  things. 
The  President's  charge  to  me  was  a  two- 
pronged  one — to  determine  what  forces  were 
required  and  to  procure  and  support  them 
as  economically  as  possible.  As  I  have  de- 
scribed, this  had  to  be  done  in  an  atmosphere 
of  necessary  change  already  in  process.  The 
decisions  required  were  and  are  numerous, 
complex,  and  of  the  greatest  importance. 
But  the  mechanism  of  decision  making  left 
something  to  be  desired  from  my  viewpoint — 
the  viewpoint  of  active  managership. 

We  had  to  begin  with  a  thcHvugh  reexam- 
ination and  analysis  of  the  contingencies  we 
might  face  worldwide.  I  considered  that 
we  were  too  slow  to  develop  the  altematlvea 
and  the  decisions  as  to  the  numbers  and 
types  of  forces  we  really  needed. 

Our  problems  of  choice  among  alternatives 
In  strategy  and  In  weapons  systems  have 
been  compUcated  enormously  by  the  be- 
wildering array  of  entirely  workable  alterna- 
tive cotirses  which  our  technology  can  sup- 
port. We  Ijelleve  the  NaUon  can  afford 
whatever  Investment  In  national  security  la 
necessary.  The  dlfflc\ilt  question  Is  "What 
Is  required?"  It  la  far  more  difficult  to  build 
a  defense  program  on  this  kind  of  foxmda- 
tlon  than  It  Is  to  set  a  budget  celling  and 
then  squeeze  Into  It  whatever  programs  you 
can.    However  difficult,  this  Is  exactly  what 

we  set  out  to  do.  

We  first  took  a  major  step  forward  In  the 
development  of  oiu:  planning,  programing, 
and  budget  process. 

To  be  really  meaningful  the  defense  pro- 
gram must  be  looked  at  In  Its  entirety  with 
each  of  Its  elements  considered  In  light  of 
the  total  program.  This  can  only  be  done 
at  the  Department  of  Defense  level.  For 
example,  the  size  of  the  Polaris  force  cannot 
be  determined  In  terms  of  the  Navy  ship- 
building program  or  even  the  entire  Navy 
program,  but  can  be  vaUdly  Judged  only  In 
relation  to  all  of  the  other  elements  of  the 
Strategic  Retallat»y  Forces— the  B-62's,  the 
Atlas,  the  "ntan.  and  the  Mlnuteman  iCBM's. 
Similarly,  the  reqtdrement  f pr  Air  Force  tac- 
tical fighters  cannot  be  determined  Inde- 
pendently of  the  requirement  for  Army 
ground  forces. 

To  make  such  a  review  a  reality,  a  6-year 
program  was  devised  presenting  the  proposed 
force  structure  and  cost  projections  In  terms 
of  the  principal  missions  of  the  Defense  De- 
pcutment.  ^^ 

In  our  approach  we  show  Just  what  w 
are  planning  to  spend  on  each  mission,  such 
as  for  the  strategic  retaliatory  torom.  con- 
tinental air  and  missile  defenses,  general 
purpose  forces  (primarily  for  limited  wars), 
research  and  development,  etc.  Tliese  cate- 
gories are  furthw  broken  down  Into  Indi- 
vidual systems  and  projects.  For  each  mto- 
slon.  you  can  see  how  many  planes  we  plan 
to  have,  how  much  Investment  Is  Involved, 
what  the  expected  operating  costs  are,  how 
many  personnel  are  Involved.  In  each  case, 
competing  programs  and  systems  are  judged 
on  the  basis  of  their  contribution  to  the 
mission  to  be  accomplished  and  to  the  d»-^ 
fense  effort  as  a  whole..  Balance  within  a 
given  program  and  within  the  entire  effort 
Is  sought,  always  with  a  single  overriding 
objective — ^the  defense  of  the  Nation. 

The  Judgment  Inherent  In  this  balancing 
of  programs  and  systems  can  no  longer  be 
Intuitive  or  rely  on  past  experience  alone. 
The  range  of  choice  Is  too  broad:  the  number 
^nii  type  of  alternatives  too  great. 

In  the  selection  of  weapons  systems.  In  the 
design  of  forces,  and  In  determination  of  the 
level  of  the  national  defense  effort,  there- 
fore, we  are  miJElng  greater  \ise  of  a  tech- 
nique caUed  systems  analysis.  Perhaps  It  la 
beet  deecribed  aa  "quantitative   onmmnn- 
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which  to  proceed  with  any 
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If  I  could,  attempt  to  sul>- 

techniques  for  judgment 

experience.     The  very  develop- 

of  those  techniques  have  placed 

—  premium  on  that  experience 

as  Issues  have  been  clarified 

.^ems  exposed  to  dispassionate 

The  better  the  factual  basis 

Judgment,  the  better  the  Judg- 

^y  to  be.    The  need  to  provide 

basis  is  the  reason  for  emphasiz- 

rtlcal  technique. 

been  some  intimation,  I  know, 
usurped  the  decision  making 
of  o\ir  mUitary  leaders.    I  think 
be  the  first  to  say  that  this  Is 
,  the  contrary,  I  have  encouraged 
Chiefs  of  Staff  to  express  them- 
and  free  of  the  restraints  of 
connections  in  the  interest  of 
possible  defense  program  for 
My  effort  has  been  to  provide 
leaders  and  my  civilian  asso- 
every   scientific,   technical, 
,„„  tool  available,  the  best  fac- 
i  Judgment  which  can  be  pro- 
then,  that  very  Judgment  born 
must  be  brought  into  play, 
major   Issues,   backgroxmds   of 
lead  to  different  Judgments 
u„  as  to  the  best  course  of 
gratified  that  this  ia  the  case, 
honest  difference  been  resolved 
In  the  Interest  of  unanimity 
a.  that  the  strongest  elements 
position  are  lost  in  the  process, 
n  of  individual  and  col- 
however,  cannot  be  sub- 
decision.    It  can  only  facilitate 
}hj  of  active  management  Is 
In  some  cases  service  Inter- 
.  Inevitably.    The  Judgments 
j^,^  reflect  experiences  character- 
historic  viewpoints  of  particular 
cases  are  rare,  fortunately, 
,  occur  they  are  fraxight  with 
In  such  circumstances  the  de- 
be  mine.    Obviously,  a  decision, 
circumstances  cannot  satisfy 
viewpoint — it  cannot  please 
jwiiJt— but  it  m\ist  be  made.    I 
by  law  with  the  decision  making 

and  I  have  no  hesitancy  In 

required  decisions,  always,  of 
subject    to    the    approval    of    the 
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encourage  honest  differences  In 
„•  deUberations.  The  exposing  of 
and  examination  of  the  argumen- 


tation supporting  these  differing  views  pro- 
vide the  insight  necessary  for  wise  deci- 
sions—and the  times  demand  the  wisest  de- 
cisions which  can  be  made.  It  goes  without 
saying,  perhaps,  that  once  a  decision  has  been 
made  we  all  must  close  ranks  and  support  it 
My  constant  association  with  the  Joint 
Chiefs  of  Staff  and  my  frequent  contacts 
with  our  senior  commanders  have  served  to 
heighten  my  admiration  for  them  and  their 
staffs— our  military  colleagues.  Their  dedi- 
cation and  ability  are  unquestioned.  The 
perception  and  insight  with  which  they  ap- 
proach questions  of  the  gravest  magnitude 
should  be  aa  great  a  source  of  satisfaction  to 
every  American  as  it  is  to  me. 

In  my  weekly  discussions  of  major  issues 
with  the  J<Ant  Chiefs  of  Staff  we  are  frank 
and  candid  in  our  expressions  of  views.  The 
views  of  each  of  us,  I  know,  are  Infiuenced 
by  these  discussions.  Our  direct  contact 
Is  growing  closer  than  that  contact  has  ever 
been  before  between  the  Joint  Chiefs  of 
Staff  and  a  Secretary  of  Defense.  Before 
sulHnittlng  my  views  to  the  Congress  on  any 
major  issue,  before  making  my  annual  pro- 
gram and  budget  presentation  to  the  Presi- 
dent and  to  Congress,  and,  In  fact,  before 
I  submit  a  memorandtim  to  the  President  on 
an  important  matter,  I  soUclt,  welcome,  and 
consider  the  views  of  the  Joint  Chiefs  of 
Staff.    Tlila  is  as  it  should  be. 

I  should  add  that  it  is  not  uncommon  to 
find  adherents  and  opponents  of  a  particu- 
lar view  both  among  my  military  advisers 
and  my  civilian  advisers.  Rarely,  if  ever.  Is 
there  a  division  of  views  along  military  and 
civilian  lines  in  the  Defense  Department — 
there  Is  a  consideration  of  views  and  Judg- 
ments and  a  decision  in  the  Interest  of  the 
defense  of  the  Nation. 

We  have  had  an  immense  bviildup  in  the 
military  strength  of  this  country  in  the  past 
2V4   years,  but  every  major  decision  affect- 
ing it  was  bom  of  controversy  within  the 
Defense    Department— controversy    in    the 
sense  of  honest  difference  in  views,  that  is. 
During  that  period,  we  Increased  the  num- 
ber of   warheads   in  our   strategic   nuclear 
alert  forces  by  100  percent.    We  Increased  the 
number  of  combat-ready  Army  divisions  by 
45   percent.     We   increased  the   number  of 
tactical   fighter   wings   by   80    percent;    we 
Increased   the   expenditures   for   new    Navy 
ship   construction    to   modernize    the   fleet 
by  100  percent.     We  Increased  by  over  300 
percent  the  size  of  the  forces  trained  to 
counter  the   campaigns  of  subversion  and 
covert   aggression   and   guerrilla  operations 
which    the    Commtmiste    are    emphasizing. 
Note  that  the  increases  are  widely  different 
in  size.     Each  of  the  decisions  Involved  In 
achieving  these  Increases  was  the  subject  of 
careful    analytical    evaluation    and   equally 
careful  and  soul-searching   Judgment— dif- 
ferences   of    opinion    were    encouraged    to 
sharpen  our  focxis  on  Issues   and  help  in 
reaching  decisions. 

I  am  convinced  that  the  defense  program 
has  moved  ahead.  I  think  we  can  appraise 
our  progress  in  terms  of  the  immediate  com- 
bat readiness  and  size  of  the  forces  we  now 
have.  I  am  fully  aware  that  the  application 
of  my  management  philosophy— that  of 
active  management  at  the  top — has  caused 
some  wrenching  strains  in  the  Department 
as  new  thought  patterns  have  been  substi- 
tuted for  old.  I  am  convinced,  nevertheless, 
that  the  strains  have  been  worth  it  and  that 
the  Department  has  taken  on  the  vital  out- 
look which  I  l>elieved  it  shotUd  in  the  in- 
terest of  the  best  defense  for  the  Nation. 

It  has  been  suggested  in  some  qu^ters 
that  I  am  unwilling  to  decentralize  dedsloai- 
making  authority.  Nothing  could  be  further 
from  the  truth.  I  strongly  believe  to  the 
pyramid  nature  of  decisionmaking  and  that, 
within  that  frame,  decisionmaking  should 
be  pushed  to  the  lowest  level  in  the  organi- 
zation that  has  the  ability  and  information 


available  to  apply  approved  poUcy.  The  de- 
fense effort  is  entirely  too  big,  too  complex, 
and  too  geographically  dispersed  for  its  op- 
erations to  be  managed  from  a  single  con- 
trol point.  Our  effort  has  been  to  create  a 
framework  of  policy  within  which  meaning- 
ful decentralization  of  operations  can  be 
accomplished.  However,  before  we  can  effec- 
tively decentralize  we  must  develop  an  ot- 
ganlzatlonal  structure  which  wUl  permit  us 
to  proceed  to  true  decentralized  decision- 
making  rather   than   to    management  an- 

archy.  . 

Too  often  responsiblUty  and  authority  have 
been  so  fragmented  by  overlapping  and  de- 
fused organizational  arrangements  within  the 
Department  as  to  make  it  virttiaUy  Impo*- 
slble  to  pinpoint  responsibility.    In  such  sit- 
uations decentralization  of  decisionmaking 
authority  is  unwise  if  not  impossible.    As  a 
matter  of  fact,  in  these  circumstances  ded- 
sions  must  be  made  at  higher  levels  in  the 
Department— of  ten  at  the  very  top— because 
no  one  else  has  the  clear  authority  to  make 
them.    The  organization  itself  must  be  so 
structured  as  to  clearly  define  the  lines  (^ 
authority  and  responsibility.    We  completed 
the  development  of  the  Defense  Communica- 
tions Agency  which  already  had  been  set  up 
and  established  additional  departmentwide 
agencies  such  as  the  Defense  Supply  Agency 
and  the  Defense  Intelligence  Agency  to  ao- 
compUsh  exactiy  those  pxurpoees.     This  has 
permitted  us  to  begin  the  decentralization  of 
decisionmaking  that  we  want. 

Before  I  finish  my  tour  of  duty  in  the  De- 
partment of  Defense.  I  hope  we  will  have 
established  an  i^proach  to  the  Job— a  phUos- 
ophy  of  management  and  a  foundation  ot 
miUtary  security— that  my  successors  will  be 
able  to  buUd  upon  and  strengthen.  I  tmnk 
each  large  organization  goes  through  a  period 
of  evaluation  when  the  patterns  of  the  fu- 
ture are  formed,  when  the  Intellectual  frame- 
work for  decisions  is  established,  when  tt.e 
administrative  techniques  are  sharpened, 
when  the  organization  structure  takes  shape. 
I  beUeve  that  the  Department  of  Defense  is 
in  such  a  period  today. 

We  have  expressed  a  management  phUoso- 
phy  and  developed  a  management  oonoept 
which  we  are  following,  and  from  ^ilch  we 
are  trying  to  establish  procedures.  We  be- 
Ueve the  Department,  the  Congress,  and  the 
co\intry  wiU  benefit  frcMn  this  effort  as  w« 
pxirsue  the  basic  objective— the  defense  of 
the  Nation. 


UJ3.  NEWS  ft  WORLD  REPORT  CRIED 

'•WEE-WEE"  ALL  THE  WAY  TO  ITS 

lOU  PORK  BARREL 

Mr.  METCALP.  Mr.  President,  all  of 
us  in  Congress  are  Indebted  to  U.S.  News 
&  World  Report  for  its  discourse  about 
hog  meat. 

The  magazine,  in  its  March  16  issue, 
discussed  two  proposed  Federal  dams  in 
Montana — ^Knowles  and  Libby. 

Both  would  be  multipurpose  and 
would  produce  large  amoxmts  of  power, 
control  floods,  require  expensive  railroad 
relocation,  inundate  several  small  com- 
munities, and  require  relocation  of 
several  hundred  persons.  No  private 
power  company  or  combine  has  proposed 
to  construct  either.  The  dams  are  thus 
similar,  although  Libby  would  cost  about 
$80  million  more  than  Knowles. 

But,  according  to  the  magwine. 
Knowles  is  a  "pork"  project.  libby  is 
m  the  "aid  without  pork."  "sound  devel- 
opment" category.   .  

Why  are  virtue  and  nobility  inf  errea 
as  to  libby  while  Knowles,  according  to 
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US.  News  &  World  Report,  Is  "f  symbol 

of  the  revolt  against  the  dam  builders  ? 

ib.  President,  the  difference  is  that 

Knowles  is  within  the  service  area  of  the 

Sntana  Power  Co  "*»^y„Jf  X*: 
Montana  Power  Co.  does  not  like  c^- 
SSSoT  which  might  lead  to  reduction 
rf  its  exorbitant  rates.  "  and  its  dstw 
?Oirs-lnvestor  owned  utilities-<)PP<»e 
Knowles.  but  do  not  oppose  Ll^by.  So 
fvast.  expensive,  national  P^oPW^da 
campaign  was  mounted  by  the  lOUs- 
led  by  the  Montana  Power  Co.— to  create 
a  false  image  of  Knowles. 

Last  fall  the  Montana  Power  Co.  se- 
lected U5.  News  &  World  Report  as  the 
nSlVnal  magazine  In  which  to  jnm  ^I 
vertlsements  which  cost  approximate^ 
II5oO  per  insertion.    U.S.  News  carried 
Jne  of  tiie  Montana  Power  Co   ads  on 
November  4.  1963.  another  on  April  13. 
1964.    One  can  put  tongue  in  Jowl  and 
say  that  this  advertising  Income  is  not 
^rkTthat  it  is  merely  a  remar^le 
^incidence  that  the  news  article  about 
the  noble  Libby  and  heinous  Knowles  ap- 
ueared  during  the  period  between  Mon- 
tana Power's  advertising  In  the  maga- 

"^n  March  23,  U.S.  News  &  World  Re- 
pori;  carried  another  2-page.  four-rolor 
S^nsored  by  more  than  300  lOlTs- 
taveSor-owned  utilities.  That  one 
brought  the  magazine  about  $20, ooo. 

mF.  President,  on  April  7  I  Placed  bx 
the  Congressional  Record  copies  of  let- 
ters which  a  number  of  persons  had 
written  to  the  magazine,  pointing  out 
ScoSacles  in  the  March  16  article 
S^ut  Knowles  Dam.  Uf  News  & 
World  Report  does  not  print  letters  to  tne 
editor  Those  who  wrote  letters  received 
from  the  magazine  a  standard  rep^ 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  potot  to  toe 
^coRD  the  April  21  letter  which  was  re- 
ceived by  Mrs.  S.  Rae  Logan  of  ChMjo, 
Mont.,  her  April  24  reply,  and  her  March 
14  letter  to  the  magazine.  ,^^^«^ 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
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vs.  N«W8  ft  World  Hwort, 
Washington.  April  21, 1994. 

Mrs.  S.  Ra«  Looan,  

Democratic  National  Committeeu>oman. 

]Sm«  MBS.  Looan:  We  have  read  wl«a  »»- 
terSt  TOUT  comments  on  the  article,  "Whwe 
SSeypS)m  Washington  Is  Being  Tjumed 
So5?"  5Sch  appean^  m  U.8.  News  &  World 
seDort  of  Ifarch  16. 

"^^Sr^ticle  was  the  result  of  ca«ful  w- 
search  and  writing  toy  an  experienced  and 
Xhle  memtoer^  the  stall.  1^  P"P^ 
the  article,  this  editor  «n?ent  co^WeraWe 
time  in  the  areas  that  were  <W8f^«»®5;  ^^ 
Sed  with  both  supporters  and  opponents 
S^e  Knowles  Diin  and  other  projects 
covered  in  the  article.  _    . 

S^ted,   also,  were  officials  InWa^ 
in^n.  including  Memtoers  of  Congress^ 

thTarea.  and  hearings  ^^^'o"  «oP?^*SS 
of  the  House  and  Senate  were  studied.  The 
research  was  thorough  and  <»"aP2ff; ^„„^ 

we  toelleve  the  material  gathered  t^J« 
this  exhaustive  process  was  P«8ented  fw- 
tuSly.  otojectively.  and  as  cof  P'-^^^^^'^Jf 
as  poesltoli  within  the  limitations  of  space. 

Bemuse  the  sutoject  Is  «>^^«^S;„Sd 
readers  have  reacted,  as  would  be  e«P^*^' 
In  accordance  with  their  personal  vtew- 
points.  The  result  is  that  we  have  had  a 
Smni  number  of  letters  of  commendatton  as 
weU  as  critical  letters  such  as  yours. 


We  are  always  glad  to  have  the  views  of 
ouT  r  JSJi:^  ft  was  thoughtful  of  you 
to  take  the  time  to  send  us  yours. 
Sincerely  yours. 

Cabson  F.  Ltuan. 
Managing  Editor. 

Apsn.  24,  1964. 

Mr.  Carson  P.  Ltman, 
Managing  Editor, 

U.S.  News  &  World  Report.  ,  .„^t,  »# 

DKAR  MB.  ltman:  It  was  considerate  of 
you  to  take  time  to  reply  to  my  letter  com- 
menting on  the  article  "Wherel^ney  F^m 
Washington  Is  Being  Turned  Down.      How 
evM  your  letter  was  far  from  convin<dng. 

ThouS  you  state  that  your  "experienced 
anT'rS.bJ"  staff  member  "talJ^^^^-^^^^^^^ 
supporters  and  opponents  of  ^^e  Knowles 
nam"  I  have  yet  to  learn  of  any  of  the  sup- 
?^rs  Stth  Whom  he  talked  Ce^y 
Sot  with  any  of  the  officers  f  tj«  Jomn^t- 
tee  for  Paradise  Knowles.  of  which  I  have 
been  executive  secretary  sin(^  19B8.  nor  with 
officers  of  the  large  farm,  labor,  and  RKA 
membership  organizations  which  support  it. 
I  have  verified  this  by  personal  contact  and 

*®YSS°?ite  that  he  contacted  Members  of 
Congress.  But  he  did  not  do  Senator  Jter- 
CAU  chief  proponent  in  the  Senate,  nor  Con- 
SiJiiSan  OLsS  in  whose  district  it  woiUd 
^TbvMt.  the  courtesy  of  talking  wito  them. 
Yet  you  state.  "The  research  was  thorough 

and  complete."  ^      ^_  __y. 

You  quoted  two  opponents.  Governor  Bab- 
cock  and  senator  Jordan.  But  youAlAno^ 
mention  the  fact  that  two  otl^er  GovemOTs. 
vfhose  States  are  damaged  by  floods  for  lack 
of  upstream  storage,  support  Knowles.  Nor 
did  you  mention  that  both  Montana's  Sena- 
tors and  the  Congressman  most  directly  In- 
volved also  support  it.  Jet  you  insist  toe 
article  was  presented  objectively  Not  ac- 
cording to  my  standards  of  objectivity. 

I   iSould   be   interested   in   learning  the 

names  of  the  supporters  vrtth  whom  your 

staff  member  talked,  here  in  the  area,  and 

in  Congress.     Senator  MmcAU,  I  am  sure, 

would  also  be  interested.  .    .^„„^    tT»at 

Furthermore.  I  know  at  firsthand,  that 

some  of  the  statements  In  the  article  were 

erroneous,  not  factual.    I  stick  by  the  con- 

elusion  of  my  letter  of  March  14  that  you 

were   "doing   a   one-sided   propaganda   Job 

for  the  private  utilities,  not  a  fair  Job  of  re- 

Dorting  the  facts."   To  Judge  by  the  attached 

^plM  of  material  from  the  CoNcaassioNAi, 

Recobd,  Sexiator  Metcal*  agrees. 

Very  tnily  yours. 


BCabch 14, 1064. 

Mr.  David  Lawbbwc*, 

Editor,  V.S.  News  *  World  Report. 

Waahington,  D.C.  ^  ,  _*.  ,«  *i,«  ^^ 

SIB-   Many  of  the  aUeged  facts  In  the  pri- 
vate power  propaganda  article  to  your  isroe 
of  March  16.  are  erroneous.    They^ffJ- f^" 
thermore.  Identical  with  errors  ^  tesUmony 
Svenby  witnesses  for  Montana  Poww  Co. 
Sdlts  front  organizations  at  congressional 
hearlnss  on  Knowles  Dam.. 
^ItVould   toundate  a  fertile  vaUey  of 
80.(S)  acres,"  is  sheer  nonsense     ^oi^soujjb 
«iplied  you  with  Plioto^aphs  of  the  best 
S^ons.    Actually  only  9,000  of  the  total 
flOOOO  acres  are  Irrigated,  and  some  of  that 
to  w  ^v^""  tSes  five  times  as  much 
wat^MuSd  to  otiier  parts  of  tiie  project.  I 
toiS^Stiuuid.    we  pay  exacuy  tiie  same 
Sount  for   1  acre-foot  "^P^^*^^ 
ifolese  do  for  6.    The  otoer  60.000  s^  are 
Umreiy  rocky  canyon  or  dry  aage^J'^**^-    ^^ 
^SllSnS  land  adjacent  to  the  pr^t 
Bison  Range,  which  the  Pish  and  WUdUfe 
SSSnSSSon  says  is  "Stable  for  replay 
Sent  for  the  land  to  be  flooded,  has  been 
tocluded  to  the  project  cost. 
Access  to  timber  will  not  be  lost. 
^STpurpose  of  the  Indian  treag.  J^ 
you  il^e  would  be  violated,  wm  to  protect 


the   Indians   and  provide   them  with  the 
means  of  eamtog  a  liveUhood.    The  reserva- 
tion   no   longer    does    this.    Many   Indians 
have  been  forced  to  leave  to  find  work.    A 
recent  newspaper  headltoe  caUed  the  res- 
ervation of  Montana   "cesspools  of   unem- 
ployment."   Senator  M«icalf  has  proposed 
ttiat  payment  for   the   Indians'   power^tes 
be  made  to  a  block  of  power  with  which 
they  cotdd  set  up  their  own  todustrles,  or 
attract  private  todustry  to  provide  employ- 
ment for  members  of  the  tribes  now  Uvtog 
on  welfare.    Actually  this  would  carry  out 
the  spirit  and  purpose  of  the  treaty,  whereas 
matotenance  of  the  status  quo  would  not. 

The  graztog  lands  to  the  reservoir  aiw 
belonging  to  tiie  tilbes  are  ^ow  rented  g 
seven  Indian  stockmen's  associations  with 
a  total  listed  membership  of  36,  most  of 
whom  are  related  by  blood  or  marriage  to 
members  of  the  tribal  councU.  They  pay 
around  $3,700  annual  rental  Th^"*' ap- 
proximately 4.000  other  members  of  the  tribes 
get  less  than  61  to  annual  benefits  from  the 

^S^nike  no  mention  of  the  fact  that  toe 
original  purpose  of  Knowles  is  flood  conte^. 
^n  wito  toe  storage  Provided  by  toe  pro- 
Dosed  Canadian  dams  and  Libby.  an  adfll- 
UwmJ   83   million  acre-feet  of   flood   oon- 
STstorage    wUl    be    needed.    "^^  ^^J^ 
?Srk-Fla^d   is   toe    third   worst   flo^ 
of  toe  Columbia  Basto.    Corps  of  ^i^^ 
studies   show   tiiat   4   «nilUon   acie-feetot 
required  storage  must  be  on  this  ^bu*^ 
Sowles  WiU  furnish  8  million.     " Js  toe 
most  feasible  site.     The  smaU,  ^1«  P"J- 
Dose  dams  Montana  Power  would  IUm  to 
htdld— a  fact  you  faU  to  mention— v^uld 
preclude  forever  toe  construction  of  a  stOT- 
Ige  control  reservoir  on  this  reach  of  the 

'witoout  flood  control  "torage,  pot«ntW 
flood^amage  will  tocrease  from  f  8^^J1«» 
Sn^^to  1957  to  661  miUion  to  «fO.  as 
the  flood  plato  of  toe  lower  ColumbU  be- 
comes more  thickly  settied. 

The  flood  of  1948  destroyed  toe  cMj  of 
Vannort  completely.  Damage  throughout 
™bSto  wasSver  $110  million;  682,000  ac«. 
S  land  were  toundated;  120,000  p«yle  had 
to  be  evacuated  from  toeir  homes;  SSpeople 
were  drowned.  1^^  to  provide  flood  con- 
trol storage  is  courting  similar  disasters. 

NOW  as  to  Oovemors  Why  "^l'  o^* 
Baboock  who  opposes  Knowles.  but  omit 
mention  of  Oovemors  Roeelltoo.  DMnocra^ 
S^Washtogton.  and  Hatfleld.  Republican,  of 
^eaSr^o  siipport  it?  (See  toeir  stote- 
SSSto  toe  SeSJtTand  Houi^  »^earto^cm 
Knowles.)  Is  this  fair  reporting;  or  Is  « 
propaganda  wlto  a  purpose? 

InMontana,  Babcock's  admtolstration  Is 
unpopular  vrtto  so  many  people  for  so  many 
^Ssons-promtoent  among  toem  Is  his  stand 
JS^^owles-tiiat  a  grassroots  movement  to 
5^p  him  to  favor  of  Dr.  Roland  feMuB.  fOT 
20  years  president  of  Montana  State  OoUege. 
a  draft  supported  by  RepubUcans  and  Demo- 
crats alike,  is  sweeping  toe  State. 

The  senate  has  approved  Knowles  tor^ 
times:  toe  House  has  rejected  it  only  Miee. 
STfopsided  vote  you  attributed  soidy  to 
Knowl^was  affected  by  many  other  Issu-u 
You  wUl  doubtless  hear  from  Montana  sdrte- 
ration  to  congress,  who  are  more  fammM 
^th  parliamentary  maneuver,  on  toto  asp^ 
Syo^  story.    Doris  Pleesonattxltoutodpjrt 
of  toe  opporttion  to  a  desire  to  punish  frerti- 
San  ^pVSentative  Abnou)  Oubn  f or  Ws 
Sivity  to  toe  Democratic  study  group  wW^ 
is  trying  to  brtog  about  reform  of  ©W*- 
SoSfTrocedures*.  a  far  cry  fom  op^tlon 
to  a  dsan  near  toe  Conttoental  Divide. 

Finally,  you  quote  Senator  Jordan  of  Maho 
inTpStlon  to  Knowles.  but  you  *oMt 
^ntlon  that  Majority  Leader  M^f™* 
STd  senator  MxTCAi.r  of  Montana,  to  wb«J» 
Stato  Knowles  wUl  be  buUt,  favor  ^e  P~f«J' 
M  did  toe  lato  senator  Murray.  c^»»™»^ 
Se^to  interior  Committee.    Nor  do  you 
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It  has  been  proposed  by  the 

^g^eers,    after    very    thorough 

multlpiirpose  project,  economl- 

even  If  built  after  the  Cana- 

hat  it  has  been  approved  by  the 

of   Army   and    Interior,   by   the 

Budget,  by  the  President. 

magazine  does  not  have  a 

as  do  other  news  weeklies, 

can  express  their  dissent, 

owe  a  duty  to  the  public  to  let 

rou  were  doing  a  one-sided  prop- 

the  private  utilities,  not  a  fair 

facts? 

tnily  yours, 

FftAIfCXS  D.  LOOAM, 

National  Committeetcoman 
liontana. 


Ibe 
3  our 
column, 
readers 


or 
repor  Ing 


INDIANS  NEED  JOBS, 
r.  AND  OPPORTUNITY 


EDUCAT  ION, 

Bir.  MU  Wn^.  Mr.  President.  I  ask 
unanlmou!  consent  to  have  printed  In  the 
body  of  th  >  Record,  at  the  conclusion  of 
these  rema  rks.  a  most  significant  human 
interest  bU  ry  written  by  Gordon  Hanson 
and  publis  led  by  the  Rapid  City  Daily 
Journal  o '  South  Dakota,  which  Mr. 
Hanson  se  "ves  as  its  west  river  editor. 
It  is  entltiled.  "life  Is  Rough  for  Big 
Crows." 

This  rer  art  of  the  life  of  a  family  of 
American  [ndlans  on  one  of  America's 
federally  s  ipported  and  operated  Indian 
reservatlois  should  be  read  by  every 
thoughtful  and  public  spirited  American 
citizen  wh(  •,  being  unaware  of  the  man- 
ner in  wilch  this  great  country  has 
treated  its  Indians  from  whom  we  took 
this  land  fc  y  force  and  trickery,  may  feel 
that  the  U  SJi.  can  smugly  contemplate 
or  crltlcizf  Uie  present  day  colonial  or 
aggressive  policies  of  other  nations. 
Such,  unf  0  rtunately.  Is  not  the  case.  We 
have  faile<  to  practice  at  home  the  high 
ideals  whl  ;h  we  preach  abroad. 

This  is  c  ae  of  the  reasons  why  I  have 
submitted  an  amendment  to  the  civil 
rights  bill,  now  pending  in  the  Senate, 
which  woiid  at  least  protect  the  Ameri- 
can Indiar  from  losing  some  of  the  new 
opportunit  es  which  are  gradually 
emerging  or  him  as  he  seeks  employ- 
ment and  t  raining  in  nonreservation  pur- 
suits. I  hope  every  Senator  will  sup- 
port this  a  nendment.  because  it  at  least 
safeguards  the  progress  being  made  and 
prevents  tl  le  civil  rights  bill  from  becom- 
ing a  devl  ;e  for  even  more  serious  dis- 
criminatio  i  against  and  discouragement 
for  Americ  a's  oldest,  and  least  fortunate 
minority—  the  American  Indian. 

I  hope  iiany  Americans  reading  this 
article  will  also  call  upon  the  administra- 
tion to  pla  ce  high  on  the  agenda  of  any 
war  on  po^  erty  which  it  may  implement, 
the  urgent  problem  of  relieving  the  pre- 
vailing pcverty  and  the  utterly  un- 
American  livlr^  conditions  exi.sting  on 
the  mans  Indian  reservations  upon 
which  our  Qovemment  located  the  Indi- 
ans agalns ;  their  will  and  where  produc- 
tive econoi  lie  opportunity  is  many  times 
entirely  nc  nexlstent.  Surely  we  owe  our 
greatest  American  debt  to  the  Indians 
from  whoi  i  we  wrested  this  land;  yet  of 
all  the  mnority  groups  in  the  United 
States,  thry  are  the  ones  for  whom  we 
have  done  the  least  to  protect  and  pro- 
mote fuU  rights  of  citizenship,  educa- 
tion, and  e  oiployment. 


In  my  home  State  of  South  Dakota, 
which  has  the  third  or  fourth  largest 
Indian  population  in  the  country,  we 
have  organized  a  group  calling  them- 
selves "Share  South  Dakota."  In  brief, 
"Share  South  Dakota"  calls  upon  our  fel- 
low citizens  both  within  and  outside  the 
State  to  share  their  blessings  and  pos- 
sessions with  our  American  Indians  al- 
most precisely  in  the  manner  that  CARE 
caUs  upon  Americans  generally  to  share 
their  largess  with  unfortunate  people  in 
foreign  lands.  It  is  a  sad  commentary 
upon  our  American  collective  conscience, 
however,  that  while  so  many  Americans 
support  CARE  in  a  salutary  effort  to  as- 
sist backward  people  in  far-off  foreign 
lands,  so  very  few  Americans  feel  com- 
pelled to  share  their  food,  clothing, 
finances,  or  Job  opportvinltles  with  our 
own  American  Indians  here  at  home. 
With  regard  to  the  American  Indian,  the 
old  axiom,  "charity  begins  at  home," 
seems  to  carry  no  significance. 

However.  I  am  happy  to  report  that 
in  South  Dakota  there  are  many  who  do 
contribute  to  "Share  South  Dakota."  I 
hope  that  other  Americans  in  other 
States  will  also  give  support  to  better  the 
living  conditions,  the  health,  and  the 
educational  and  Job  opportunities  for 
our  American  Indians.  Anyone  inter- 
ested in  doing  so  may  send  his  contribu- 
tions to  "Share  South  Dakota."  in  care 
of  the  American  State  Bank.  Tankton. 
S.  Dak.,  or  through  the  office  of  Repre- 
sentative Ben  Reifel,  in  Washington, 
D.C.  Representative  REirsz.  is  president 
of  "Share  South  Dakota." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Lds  Is  BoxroH  fob  Bio  Cbows 
(By  Gordon  Hanson) 

PxMs  Rmox,  S.  Dak. — ^The  scrub  board  lean- 
ing In  the  comer  Is  like  the  house  and  the 
land — worn  and  tired. 

Nineteen  people  Uve  in  the  4-room  dwell- 
ing, and  the  stubborn  prairie  wind  has  de- 
feated the  sandy  soil  aroimd  the  unpalnted 
building,  leaving  It  standing  on  a  lonely  Ut- 
tle  knoll  circled  by  a  barren  moat. 

The  floors  are  bare,  there  are  no  cup- 
boards, nor  food  on  the  table;  the  family 
takes  turns  eating  off  the  few  dishes,  and 
the  silverware  Is  shared. 

WATZB  IS  CAUUKD 

The  click  of  a  light  switch  has  never  been 
heard  In  the  home,  the  doorless  toilet  Is  out- 
side, and  water  is  carried  fttxn  a  well  a  half 
mile  away. 

This  Is  the  home  of  Mr.  and  Mrs.  James 
Big  Crow,  located  on  the  largest  Indian 
Reservation  In  the  world:  Pine  Ridge,  lo- 
cated In  South  Dakota. 

Bfrs.  Big  Crow  Is  the  woman  who  about 
2  weeks  ag^  gave  birth  to  her  24th  child. 
Nineteen  are  still  living. 

A  massive  drive  Is  underway  In  Rapid 
City — 125  miles  away — to  aid  the  Big  Crow 
family. 

Sometime  In  the  near  future  the  hoxise- 
hold  goods,  food,  clothing,  a  mobile  home 
and  station  wagon — given  by  Rapid  City  Cit- 
Izenis — will  be  taken  to  the  Big  Crows. 

ABB  PBOUD 

The  Big  Crows  are  Sioux  and  they  are 
proud. 

The  father.  46  years  old.  is  a  q\ilet.  husky 
man  with  grajrlng  temples.  Mrs.  Big  Crow, 
40,  Is  a  sensitive,  compelling  woman. 

Together  they  have  given  their  children  a 
love  that  has  endured  over  the  jmn. 


But  they  need  help,  and  so  this  writer  and 
Mr.  and  Mrs.  Francis  (Bud)  Stewart,  of  Rap- 
Id  City,  who  are  spearheading  the  drive  tot 
the  Big  Crows,  drove  to  Pine  Ridge  to  see 
firsthand  what  is  needed. 

Big  Crow  Is  employed  by  a  white  rancher 
who  lives  about  8  miles  away.  He  has  lived 
near  his  present  home  all  his  life,  except  for 
3  years  when  he  worked  at  the  reservation's 
Holy  Rosary  Mission  In  the  dairy  depart- 
ment— then  the   mission  sold  most  of  its 


cows. 


FINISHES   BOOK 


When  his  wife  gave  birth  to  their  last 
chUd.  In  Rapid  City,  Big  Crow  put  finishing 
touches  on  one  of  the  rooms.  He  had  In- 
stalled a  Unolexun  rug,  put  some  sheetrock 
over  the  tattered  tar  paper  exterior,  and 
built  several  new  window  casings. 

"He  was  trying  to  do  so  much  for  her." 
Mrs.  Stewart  commented  later. 

Big  Crow's  tools  were  a  borrowed  hammer, 
square,  saw  and  carpenter's  level. 

"I've  got  an  awfully  good  man."  Mrs.  Big 
Crow  said  from  her  single  bed — the  only  one 
with  springs  In  It — where  she  has  been  since 
returning  from  the  hospital. 

TWO   OTHXB   BXDS 

There  are  only  two  other  beds  In  the  home, 
both  buUt  of  wood  and  latticed  with  wooden 
slats.  Five  of  the  younger  children  sleep  In 
them,  and  the  rest  on  the  floor. 

The  beds  are  also  used  to  sit  on,  for  there 
Is  only  one  chair  In  the  house. 

"Does  the  roof  leak?"  Stewart  asked,  eyeing 
the  outside  roof  where  many  shingles  had 
been  swept  away  by  the  ever-present  wind. 

"Only  in  one  place,"  Big  Crow  said. 

And  later  Stewart  remarked  to  his  wife: 
"They're  in  desperate  need  of  water." 

FUICP  IB  BBOKXM 

There  Is  a  well  south  of  the  house,  but  the 
pump  Is  broken. 

Clothes  are  washed  on  a  scrubboard  al- 
most smooth  with  wear.  The  family  shares 
a  single  washbasin,  and  water  Is  carried  by 
hand  from  a  nelghbcv's  place,  for  there  Is  no 
car  to  transport  It. 

There  are  no  closets  for  clothing,  but  on 
the  floor  In  the  bedroom  sits  a  pair  of  bright- 
ly polished  white  shoes  belonging  to  one  of 
the  teenage  girls. 

"Hie  prairie  wind  tosses  sand  throu^ 
cracks  In  the  wall  in  the  summer,  and  snow 
In  the  winter. 

A  tiny  basketball  hoop,  with  a  6-inch 
radius.  Is  nailed  to  an  outside  wall.  It  is 
the  only  visible  sign  of  recreation  for  the 
children. 

"Well,"  said  Mrs.  Stewart  later,  "We  saw 
for  o\irselves  that  what  Mrs.  Big  Crow  said 
at  the  hospital  was  true." 

And  Stewart  added:  "I  expected  to  find 
an  atmosphere  of  futility,  but  he  (Big  Crow) 
seemed  to  have  the  attitude:  '111  do  any- 
thing I  can  for  my  family,  no  matter  what 
It  takes.'  He  had  a  smUe  In  his  eyes,  and 
he  seems  to  face  the  future  with  optimism." 

SBEM    KBALTHT 

The  Big  Crow  children  all  seem  healthy  and 
bright.  Some  are  shy,  some  smiling,  some 
barefoot  and  all  with  little  traces  of  need. 

Qovemment  commodities  help  feed  the 
family,  but  during  the  siunmer  when  the  chil- 
dren are  all  h«ne.  there  are  no  commodities. 

The  bulk  of  their  diet  is  potatoes  and  rloe. 
The  hot.  sandy  soU  rebukes  a  garden. 

But  on  the  Pine  Ridge  Reservation,  the  Big 
Crows  are  exceptional  only  because  of  their 
large  family. 

BOPB    HAS    WlflfBn 

There  are  cotmtless  homes  where  there  are 
but  earthen  floors,  where  the  father  Is  un- 
employed and  dependent  upon  the  Qovem- 
ment. where  conditions  put  a  tight  lid  on 
socioeconomic  progress,  where  morality  to 
wanting,  and  where  hope  has  dimmed, 
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On  these  rolling,  sometimes  barren  plains, 
live  8,500  Sioux  Indians. 

Many  are  obliged  to  vrtthstand  the  sub- 
aero  winter  temperatures  in  self-made  log 
huts  and  tents. 

To  them  the  cUck  of  a  light  switch,  the 
flush  of  a  toUet,  would  be  of  another  world. 

These  are  things  difllciilt  to  fathom  when, 
after  supper  and  the  sun  sets,  there  is  no 
television  to  turn  to;  no  radio  or  stereo,  no 
movies,  no  famUy  circle  chatting  about  a 
lighted  table.    Only  darkness  and  the  night. 

ABB    GOOD    TBINOS 

There  are  good  things  on  the  reservation 
too,  such  as  the  new  low-rent  housing  proj- 
ect, or  $1  mUUon  recently  spent  in  school 
construction. 

But  these  stand  amidst  lack  of  Job  oppor- 
tunities and  skUls.  and  an  occasional  under- 
current of  defeatism. 

There  Is  one  smaU  consolation,  and  Bud 
Stewart  said  It: 

"When  we  were  made  aware,  here  in  Rapid 
City,  of  the  Big  Crow  problem,  we  took  care 
of  it.  And  we'd  like  the  Nation  to  know  that 
we  took  care  of  it. 

"There  is  so  much  more  to  do." 


FOCUS  ON  THE  FUTURE 
Mr.  JAVrrS.  Mr.  Presid«it.  few  have 
the  courage  to  predict  America's  eco- 
nomic progress  by  1980,  and  the  circle  of 
such  men  who  can  make  such  a  predic- 
tion with  some  degree  of  authority  is 
even  smaller.  Leo  Cheme,  executive 
director  of  the  Research  Institute  of 
America,  is  one  of  America's  leaders  who 
has  both  the  courage  and  the  authority, 
and  what  he  has  to  say  about  America's 
economic  future  Is  exciting,  encourag- 
ing, and  realistic. 

I  ask  unanimous  consent  to  print  In 
the  Record  the  address  by  Leo  Cheme. 
entitled  "Opportunities  for  Progress." 
delivered  at  the  52d  annual  meeting  of 
the  U.S.  Chamber  of  Commerce,  in 
Washington.  D.C,  April  27,  1964. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

OKPUBI'UMU'IBB    vob 


(By  Leo  Cheme) 
In  30  years  I  think  I  have  learned  several 
things  that  are  \iseful  in  looking  at  the 
future.  First  of  all,  a  look  at  the  future 
based  upon  today's  problems  Is  the  most 
misleading.  There  is  no  one  in  this  room 
who  does  not  recall  the  conviction  during 
the  great  depression  that  America  had 
reached  the  point  of  iiltlniate  expansion. 
The  mature  economy,  it  was  called. 

Even  more  vivid  In  my  mind  was  the  ex- 
pectation that  World  War  n  would  be  fol- 
lowed by  acute  reconversion  dislocation  in- 
volving a  m1"<TT>iiTn  of  8  million  iinemployed. 
Both  expectations  were  entirely  logical. 
But  they  were  wrong. 

Another  thing  I  have  learned  about  the 
fut\ire  is  that  few  responsible  projections 
are  high  enough.  A  major  automobile 
manufacturer  guessing  wildly  about  the  fu- 
txire  In  connection  with  his  exhibition  at  the 
1939  World's  Fair  reached  the  startling  ex- 
pectation that  by  1980  there  would  be  38 
mllUon  automobiles.  The  actual  total  in 
1960  was  over  61  million. 

This  does  not  mean  there  will  not  be 
problems.  Every  great  advance  of  society 
produced  problems  or.  more  accurately, 
every  great  advance  of  society  was  brought 
into  being  because  of  problems.  But  it  Is 
much  easier  to  think  of  the  dUflcultles  In- 
troduced by  automation  than  it  Is  of  the 
enormous  opportunities  set  into  motion  by 
it.    It  is  so  much  easier  to  understand  to- 


day's racial  tensions  than  to  see  the  vast 
economic  consequences  that  will  flow  from 
the  amelioration  of  these  tensions.  In  a  real 
sense,  the  problem  always  seems  clearer  be- 
ca\ise  it  Is  present  and  the  opportunity  al- 
ways seems  more  visionary  because  inevita- 
bly it  always  contains  a  large  element  of 
the  unknown. 

Let  me  Illustrate:  We  now  know  that  man 
wUl  set  foot  on  the  moon;  we  do  not  really 
know  when.    Nor  do  we  really  know  all  the 
problems  to  be  solved  before  he  does;  though 
we  know  that  they  will  be  solved.    But  these 
are  relative  knowns  and  unknowns,  and  rela- 
tively unimportant.    The  dynamic  unknown 
begins  only  at  the  m(»nent  when  man  does 
set  foot  on  the  moon.    It  Is  what  he  will 
find  there.    It  Is  what,  in  fact,  ills  getting 
there  will  do  to  \18,  to  our  purposes,  our 
knowledge,  and  futxire  desires  and  dreams — 
that  is  the  true  xinpredlctable.     With  that 
fact  in  mind,  let  vlb  take  a  look  at  the  good 
part  of  1980  that  is  already  with  us. 

Seven   of   every  ten  Americans  who  will 
make  up  1980'8  population  have  already  been 
bom  and,  barring  world  upheaval  or  war, 
will  be  the  heart  of  America's  existence  in 
1980.    Virtually   all    of    1980's   workers    are 
already  alive.    The  majority  of  them  have 
already  had  all  the  formal  education  they 
will  ever  get,  though  a  part  of  them  will  be 
reeducated,  whether  they  know  it  or  not. 
Similarly,  though  the  homes  built  in  1980 
wUl  be  very  different  from  today's,  the  ma- 
jority ot  Americans  then  will  be  living  in 
homes  that  already  exist  now.    The  newest 
1980  schools  wlU  be  designed   around  TV. 
around  electronic   printers,   around   micro- 
filmed libraries,  will  employ  Instruments  of 
education  that  wlU  make  today's  programed 
Instruction    seem    like    McQiiffey's    Reader. 
But,  and  it  is  an  enormovis  but.  the  majority 
of  1980  chUdren  will  be  learning,  as  otirs  do 
today.  In  school  buildings  a  generation  old. 
The  new  factory  of  1980  will  be  computer- 
ized, automated,  air  conditioned,  landscaped, 
relocated,  but  the  majority  of  workers  will 
be  employed  In  plants  already  built  today, 
many  of  them  operating  machines  and  equip- 
ment now  already  in  place.    Thus,  barring 
catastrophic  events,  there  \a  much  that  can 
be  said  with  reasonable  probability  of  the 
America  of  1980. 

I  will  use  some  flgiures,  some  projections, 
not  because  they  have  the  weight  of  gospel 
but  because  they  are  the  probabilities  which 
have  been  assembled  by  the  best  resources 
available  today.    To  the  extent  that  these 
figures  lie,  they  will  do  so  not  in  the  totals 
and  averages  they  reflect  but  In  the  remark- 
ably wide  diversity  hidden  by  the  averages. 
Especially  for  the  enterprising  businessman, 
the  world's  true  professional  in  innovation, 
the  averages  teU  less  than  the  meaningful 
truth  because  they  do  not  describe  how  far 
ahead  of  those  averages  the  leading  edge  of 
1980  will  be  for  Individual  businessmen  and 
particular  companies  effectively  making  the 
most  of  the  opportunities  for  progress. 

By  the  end  of  the  next  15  years,  there  will 
be  over  50  million  more  Americans  waiting  to 
be  served,  fed.  and  satisfied  by  enterprise. 
For  a  shorthand  look  at  what  that  means, 
we  have  heard  so  much  about  the  economic 
miracle  of  Western  Qermany.  We  know  that 
Western  Germany  now  rivals  the  United 
States  Itself  in  the  race  for  total  world  trade. 
Yet  the  amount  by  which  our  population  will 
Increase  in  the  next  15  years,  the  addition 
alone,  will  be  larger  than  the  total  popula- 
tion, and  with  more  pxirchaslng  power,  than 
all  of  Western  Qermany  today. 

As  this  gigantic  human  force  increases, 
even  more  important  will  be  its  changed 
sliape.  its  changed  character,  its  clianged 
needs.  The  great  growth  will  be  in  the  num- 
bers of  the  young — and  the  old.  In  the  Im- 
portant age  group  from  36  to  66,  the  numbers 
will  remain  virtually  static.  In  fact  dur- 
ing the  several  years  immediately  ahead  the 
numbers  will  actually  decline.    For  mxich  of 


American  b\isiness  this  is  the  age  group 
vrhlch  has  done  most  of  the  buying.  For  aU. 
business,  this  is  the  age  group  by  which 
vlrtuaUy  all  of  managing  Is  performed. 

Let  me  look  briefly  at  the  older  popula- 
tion.   Next  year,  36  million  Americans  will 
be  over  65  and  half  of  that  group  over  66. 
In  1980,  46  million  Americans  wlU  be  over 
65  and  more  than  half  of  that  total  over 
66.    Their  needs  are  radically  different  from 
those  of   the  balance  of  the  community. 
They  wlU  be  more  and  more  separate  from 
the  balance  of  the  community.    The  family 
living   and   market   patterns   of  Americans 
liave  already  established  a   hunger  among 
those  over  55  to  do  more  than  merely  sur- 
vive.    They  already  express  in  a  thousand 
separate  ways  the  hunger  for  travel,  for  com- 
fort,  for   Increased  vigor,   for  greater   ease, 
more  service,  and  Just  as  Importantly,  they 
have  the  wherewithal  to  pay  for  this,  and 
will  have  still  more  of  it  in  the  futrxre  as 
increasing  nximbers  become  eligible  for  so- 
cial security,  as  an  ever  larger  number  re- 
tire with  private  pension  benefits,  as  medi- 
cal aid  and  life  extension  are  Increasingly 
available,  and  as  warmth  and  comfort  and 
the  shrlnlclng  of  distance  add  to  the  comforts 
available  to  those  who  are  retired,  but  very 
much  alive. 

I  cannot  overstress  the  separate  comm\mi- 
ties  of  the  elderly.  They  are  increasingly  a 
fact.  They  will  increasingly  become  distinct 
markets  with  special  needs  in  services,  in 
medical  care.  food,  recreation,  and  offering 
new  merchandising  ehallenges. 

Let  me  quickly  sketch  another  result  of 
the  changing  distribution  of  our  population, 
and  of  the  new  technology — data  processing, 
automation,  the  miracle  of  the  farm  with 
less  labor  and  the  factory  with  less  labor — 
of  goods  and  foods  which  require  so  much 
less  muscle  to  make  or  prepare.    These  exert 
their  pressures  on  two  groups  in  America  to 
remain  out  of  the  work  force.    The  old  and 
still  vigorous  are  likely  to  be  pressed  to  leave 
the  field  a  littie  earlier,  the  young  and  am- 
bitious will  be  p\ished  and  persuaded  and 
subsidized  to  enlarge  the  years  and  content 
of  their  education.    There  Is  ah  increasing 
probability  that  the  yoxmg  wUl  remain  long- 
er in  school.    Tliere  is  the  absolute  certainty 
tiiat  there  will  be  more  and  more  on-the-job 
training,  that  in  fact  more  and  more  edu- 
cation  generally   will   either  occur  within 
business  or  be  provided  by  enterprise. 

One  more  fact  roimds  out  this  part  ot 
the  forecast.  Fifteen  years  from  now,  there 
will  be  63  rp""""  families  in  place  of  the 
48  million  today.  And  the  dramatic  fact  is 
that  almost  9  percent  of  those  who  are  heads 
of  households  will  be  imder  26  years  old,  al- 
most double  the  6  percent  in  that  category 
today.  In  this  one  fact  alone  there  is  more 
business  opportunity,  more  change  ahead 
than  most  bTisineesmen,  have  been  accus- 
tomed to  think  of  In  their  entire  business 
careers. 

More  people  take  more  space.  The  pres- 
sure of  population  will  Introduce  many  new 
needs.  Some  are  certain,  some  are  probable. 
Among  the  probabilities  are  the  Increased 
interest  in  travel  to  places  where  there  U 
relatively  more  space.  Among  the  certain- 
ties are  the  pressures  which  win  flow  from 
reduced  privacy.  The  day  of  the  paper-thin 
walls  in  new  apartment  houses  Is  about  over. 
Just  as  the  crowd  will  increasingly  be  a  fact 
of  American  life,  so  too  wlU  the  Individual's 
pressing  wish  for  moments  of  private  life 
and  enjoyment. 

Let  me  at  this  point  venture  a  guess  that 
individualism  will  see  something  of  a  rebirth 
under  the  very  pressure  of  the  mass.  I 
frankly  dont  think  I  am  guessing  very  hMd. 
Lcu^ly  unnoticed  today  Is  the  fact  that  even 
as  mass  distribution  has  grown,  as  mammoth 
markets  for  indistinguishable  commodities 
have  been  enlarged — and  they  still  continue 
to  be— there  is  tlie  simultaneoiis  growth  of 
substantial  markets  for  unique  and  different 
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America  produced,  created,  destroyed,  shot 
off,  transported,  and  flew  to  five  continents 
at  the  very  peaJc  of  America's  war  effort  In 
1944. 

Let  me  try  to  translate  this  Into  specifics. 
Personal  consumption  spending  In  the 
United  States  will  Just  about  double  from 
t.hia  moment  to  the  week  In  April  when  the 
U.S.  chamber  convenes  In  1980.  Seven 
hundred  and  forty- five  billion  dollars  will 
be  spent — after  taxes  and  savings — spent  by 
246  million  Americans  for  the  things  you 
make,  the  services  you  provide,  the  Ideas  you 
conceive,  the  needs  you  satisfy  and  the  appe- 
tites you  create. 

It  Is  all  but  Impossible  at  this  point  to  do 
other  than  sense  the  appetite  for  culture, 
leisure,  personal  growth  and  fulfillment  that 
will  be  set  into  motion  when  66  percent  of 
American  families  enjoy  a  real  income  of 
over  $7,500,  as  they  will  In  1980.  One  of 
every  fotur  American  families  will  have  In- 
comes of  over  $15,000.  Today  only  1  In 
every  18  American  families  enJo3rs  that 
wealth.  Median  family  Incomes  will  grow 
from  $6,000  to  $0,850  by  1980  and  It  Is  this 
fact,  In  our  opinion  at  the  Research  Institute, 
which  will  begin  to  reverse  a  trend  of  recent 
years  and  bring  about  a  gradual  shift  toward 
an  Increasing  percentage  spent  on  durables — 
autos,  appliances,  furniture,  boats,  light 
planes,  television,  recorders,  private  motion 
plctvu-e  equipment  which  requires  no  process- 
ing and  Is  played  back  Instantly  on  the  home 
television  set. 

But  In  looking  at  out  spending  patterns, 
the  truly  revolutionary  fact  Is  this:  By  1975, 
America  will  be  the  first  nation  In  h\unan 
history  to  spend  a  larger  total  on  services 
than  the  total  spent  for  nondurables,  and  If 
there  is  any  error  In  this  projection,  It  Is 
that  this  shift  will  occur  sooner  rather  than 
later. 

What  kind  of  services?  We  know  only  the 
general  outlines:  whatever  makes  life  easier 
more  comfortable,  more  fashionable,  more 
Interesting,  more  changeable,  more  like  his 
nelghbors^and  always  just  a  little  different. 
Convenience,  culture,  entertainment,  lelsxu-e, 
education,  growth  and  health,  I  would  guess, 
are  the  cornerstones  of  the  $320  billion  worth 
of  services  that  business  will  provide.  And 
If  these  are  to  be  proi>erly  understood,  they 
must  be  taken  not  as  separate  entitles  but 
as  much  as  possible  as  overlapping  services. 
Education  which  Is  entertaining  and  easy, 
lelstire  which  Is  easy,  entertaining  and  con- 
venient, food  which  Is  healthful,  interesting, 
convenient  and  educational,  health  which  Is 
effortless,  entertaining,  and  fashionable. 

Now  let  me  mention  theree  great  chal- 
lenges confronting  American  business  diulng 
the  next  15  years.  First  and  by  far  of  the 
greatest  Importance  Is  our  limited  resource 
of  water.  All  of  the  problems  In  the  next 
15  years  cotild  look  like  nothing  against 
nature's  own — water.  This  Is  one  that  will 
not  wait.  Water  Is  as  yet  the  one  commodity 
for  which  we  have  found  no  substitute. 
Next  year  the  United  States  will  use  360 
billion  gallons  of  water  a  day.  This  Is  65 
percent  of  all  the  natxiral  water  available, 
water  gathered  on  the  surface  and  pumped 
from  underground.  This  3  to  5  ratio  of  use 
to  avaUabiUty  Is  slightly  over  the  safe  or  pru- 
dent margin. 

The  economy  of  the  society  I  have  pro- 
jected tells  us  that  by  1980  water  consump- 
tion will  reach  500  billion  gallons  a  day, 
about  100  percent  of  all  the  natural  water 
there  Is.  This  means  that  by  1980,  200 
billion  gallons  of  nonnatural  water  will  have 
to  be  In  vae  In  the  United  States  each  day, 
with  provisions  for  much  more  still  In 
process. 

But  the  only  other  water  sources  available 
are  either  contaminated  or  salty.  The  rec- 
lamation of  both  are  cOready  being  tested, 
but  on  am  expensive  experimental  basis.  At 
this  moment,  desalting  looks  like  the  bett^' 
bet.     Desalination  costs  are  beginning   to 


break  the  $1  per  thousand  gallons  critical 
cost  barrier.  The  aim  Is  for  50  cents  per 
thousand  cost  and.  If  possible,  less.  When 
that  point  Is  reached,  and  It  Isnt  far  off 
now,  desalted  water  will  supplement  natiiral 
water  for  many  \ises.  The  decisive  facts  are 
heat  and  capital.  Lack  of  enough  cheap  heat 
was  the  main  roadblock  In  the  past.  But 
that  will  be  broken  when  nuclear  power  Is 
efficiently  put  to  work.  Capital  Investment 
will  still  be  high,  especially  Initial  costs. 
And  the  breakthroughs,  both  their  nature 
and  where  they  will  occur,  are  unpredictable. 
An  Important  breakthrough  may.  In  fact, 
come  from  someone  In  this  room.  There  Is 
the  opportunity. 

There  Is  a  psychological  opportimlty  as 
well.  If  the  problem  of  using  contaminated 
water  is  solved,  it  will  be  solved  by  business- 
men. Decontamination  costs  are  already 
lower  than  those  Involved  in  desalting,  but 
psychological  resistance  Is  much  greater  be- 
cause of  the  sewage  Image.  The  skills  and 
Imagination  of  business  must,  sooner  or  later, 
be  directed  to  reversing  this  Image. 

If  water  Is  om:  major  Industrial  problem. 
It  Is  unfortimately  not  the  only  one.  Closely 
linked  to  It  Is  the  growing  colossus  of  waste, 
the  fantastic  quantity  of  pollution,  the  ero- 
sion of  our  resources,  the  contamination  of 
our  rivers  and  water  edges.  But  there  are 
other  problems  of  waste,  like  nothing  we  have 
ever  experienced  before,  that  fiow  Just  from 
the  sheer  volume  of  things  to  be  replaced  and 
thrown  away— created  by  the  fantastic 
wealth  of  Americans.  Even  now.  Just  the 
problem  of  abandoned  automobiles,  of  find- 
ing wa3rs  to  dispose  of  the  less  destructible 
refuse  Is  one  which  more  and  more  commu- 
nities find  formidable.  America  produces 
more  In  Junk  than  other  far  larger  nations 
produce  In  goods.  And  space  Is  not  Infinite. 
The  answers  will  be  profitable  for  those  who 
come  up  with  them. 

Our  third  major  challenge  and  vast  c^por- 
tunlty  lies.  In  fact.  In  space.  I  ventvire  to 
guess  that  space  will  become  among  the 
most  meaningful  words  In  the  generation 
ahead.  But  I  am  talking  of  three  kinds  of 
space. 

There  Is  outer  space,  toward  which  the 
rocket,  the  missile,  toward  which  Oemlnl 
alms.  Tills,  so  far  as  we  know  now.  Is  virtu- 
ally unlimited.  There  Is  exterior  space,  the 
street,  the  road,  the  neighborhood,  the  yard, 
the  house.  This  Is  becoming  ever  more  lim- 
ited, more  precious,  more  Jealously  guarded, 
more  anxiously  sought.  And  then  there  is 
Interior  space,  the  still  almost  uncharted  area 
of  man's  Inner  being — ^hls  aspirations,  his 
emotions,  his  pTiri>ose,  his  ambitions,  his 
emotional  disturbances  and  Illnesses.  The 
greatest  consequence  that  will  flow  from  the 
ctu'e  of  cancer  will  not  be  the  lengthening  of 
age,  nor  In  the  mitigation  of  pain  and  decay, 
great  as  they  are.  As  we  conquer  each  of  the 
physical  ailments  which  have  plagued  man 
since  his  beginnings,  there  will  be  put  Into 
ever  greater  focus  his  emotional  ailments  and 
the  himger  for  the  answers  to  these. 

But  If  I  leave  no  other  thought  that  may 
take  root  and  grow  with  some  of  you,  let  me 
Just  repeat  that  the  opportxmltles  for  those 
who  will  provide  the  answers  to  space  will 
be  vast.  Outer  space,  exterior  space.  Inte- 
rior space.  If  the  phrase  "population  ex- 
plosion" means  anything,  this  is  the  next 
great  challenge  confronting  man.  On  the 
moon  or  at  Cape  Kennedy,  on  the  block  or 
in  the  living  room,  on  Lincoln  Highway  or 
the  library,  on  the  lake,  river  or  Island, 
whether  It  be  Long  Island,  the  Virgin  Islands, 
the  FIJI  Islands,  or  the  larger  Islands  of  man's 
Imagination  and  private  thou^t. 

For  these  are  the  greatest  opportunities 
which  confront  American  btislness,  the  op- 
portimltles  which  will  flow  from  the  changed 
character  of  capitalism's  service  to  the  com- 
mimlty.  We  made  very  little  of  scnnethlng 
that  happened  4  weeks  ago.  A  man  who  only 
7  years  ago  said  that  he  would  bury  us  stood 
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in  a  city  which  he  almost  burled,  the  city 
of  Budapest,  and  msule  the  most  extraordi- 
nary confession.  He  all  but  explicitly  said 
capitalism  works  and  Is  superlcw  to  social- 
ism. He  redefined  oomm\inlsm.  Socialism's 
highest  function,  he  said.  Is  to  provide  bet- 
ter goulash,  a  a  little  more  to  eat,  better 
clothes.  And  this  was  the  highest  aspira- 
tion he  could  offer  for  the  Socialist  economy 
at  a  time  when  our  capitalist  structure  had 
long  ago  surpassed  the  objective  of  meeting 
the  simple  physical  needs  of  life. 

In  the  years  ahead,  capitalism's  main  chal- 
lenge and  Its  greatest  opportunities  will  not 
lie  In  the  mere  satisfaction  of  the  physical 
needs  of  man,  great  as  those  opportunities 
will  be — great  and  growing.  The  challenges 
and  opportunity  will  be  In  the  providing  of 
service,  hardly  dreamed  of,  In  life  preserva- 
tion and  extension,  and  life  enrichment.  In 
convenience  and  leisure  and  growth  and  the 
multiplication  of  choices  men  may  make 
with  the  time  at  their  disposal.  Capitalism 
will,  as  It  has  In  the  past,  be  making  the 
total  use  of  science,  of  knowledge,  of  educa- 
tion and  technology.  In  the  Interests,  not  of 
an  elite  but  of  all  the  people.  And  It  Is  pre- 
cisely this  potency  of  capitalism  that  will 
bring  about  the  rebirth  of  America's  In- 
volvement In  the  challenges  of  xmderdevelop- 
ment  In  much  of  the  rest  of  the  world. 

At  this  moment,  as  we  come  to  the  painful 
end  of  Illusions  In  a  mlxed-up  and  misunder- 
stood area  called  foreign  aid,  we  are  at  the 
beginning  of  the  time  when  American  par- 
ticipation In  the  development  of  less  privi- 
leged nations  will  Increase  by  leaps  and 
bounds.  Among  other  things,  we  have  begxm 
to  see  the  start  of  an  International  work 
force.  In  this  case,  we  were  not  the  pioneers, 
though  we  provided  the  cash  and  much  of  the 
Investment,  that  made  that  pioneering  pos- 
sible. In  Western  E\irope.  Just  within  the 
last  few  years  Italy's  unemployment  has  be- 
come an  Integral  part  of  Germany's  economic 
miracle.  Greek  underutlllzatlon  of  Its  man- 
power has  provided  a  reservoir  for  Western 
Europe's  htmger  for  workers.  A  new  labor 
mobility  has  not  only  been  part  and  parcel 
of  the  European  economic  miracle  but  has 
even  produced  Swedish  Interest  In  America's 
seasonal  automobile  unemployment. 

This  Is  the  t"<"<""^'  beginning  of  the  new 
growth  In  foreign  development.  In  this 
country  lies  the  answer,  and  only  here,  to 
much  of  the  Ills  Insoluble  by  the  rest  of  the 
world.  We  have  learned  that  our  good  Inten- 
tions and  our  money  will  not  solve  them. 
But  we  have  yet  to  apply  our  energy,  our 
knowledge,  our  talent  and  manpower  and 
o\ur  money,  together  with  good  Intentions, 
on  both  sides  toward  the  solution. 

It's  a  curious  thing  that  rock  "n*  roll 
appears  In  a  bar  In  Saigon  or  a  dancehall  In 
Moscow  within  a  month  after  Its  Invention 
In  the  United  States.  That  Is  how  fast  Ideas 
travel  now — even  rock  "n'  roll  Is  an  Idea. 
But  If  we  or  o\ir  neighbors  bemoan  the  spread 
of  Its  contagion,  we  are  at  the  point  where 
something  like  the  same  mobility  will  be 
possible  for  our  better  talents  and  our  people. 
More  will  happen  In  the  next  16  years, 
more  change  will  occur,  more  growth  will 
take  place,  more  Inventions  added,  more  dis- 
tance covered,  more  needs  satisfied,  more 
goods  made,  shipped,  sold.  Junked  in  the 
next  16  years  than  In  the  entire  civilization 
called  Rome,  or  that  period  of  several  hxm- 
dred  of  Europe's  most  creative  years  called 
the  Renaissance.  More  In  your  next  15 
years  than  In  all  of  America's  hundred  which 
■  followed  the  Revolution  and  Including  the 
Civil  War. 

Is  It  any  wonder  then  that  I  have  failed 
In  the  effort  to  describe  the  opportunities, 
the  responsibility  I  undertook  today?  But 
I  hope  I  have  not  failed  to  convey  one  thing: 
The  svun  total  of  all  this  chaUenge,  of  all 
the  difficulties,  the  many  separate  agonies, 
the  dislocations,  the  sum  total  of  all  the 
vast  opportunity  which  lies  waiting  In  these 


next  immediate   years  will  be  met,  made 
the  most  of,  or  missed  by  a  handful  of  men, 
most  of  whom  are  represented  In  this  room. 
That  doubling  of  gross  national  product, 
that  proliferation  of  personal  consumption, 
comfort  and  education,  that  solution  to  the 
problems  of  water  waste  and  space,  all  of 
that  will  be  performed  by  one  thing  which  Is 
scheduled  not  to  grow  during  the  15  years 
ahead.    It's    \infortunate,    but    Irresistibly 
true:  By  the  ironic  clrcimastance  of  the  de- 
pression's effect  on  our  birth  rates  30  years 
ago,  by  the  additional  effect  of  the  war  on 
ovir  birth  rates  during  the  1940*s  and  1950's. 
Our  total  population  will  grow  and  change, 
as  I  said  when  I  started.    But  the  men  who 
win  make  the  decisions,  who  will  manage 
this  vast  undertaking,  the  men  and  women 
between  the  ages  of  36  and  55,  will  remain 
virtually  unchanged  in  niunber  and  sharply 
reduced  as  a  percentage  of  our  community 
diirlng    this    decade    and   a   half.     In   fact, 
there  will  be  fewer  people  In  1975  available  to 
manage  and  grasp  these  opportunities — al- 
most a  million  less  In  1975  than  there  will 
be  next  year  In  1065. 

Management  Is  not  only  the  most  urgent 
calling,  but  It  Is  perhaps  the  most  critically 
short  resource  facing  us  In  the  years  Im- 
mediately ahead.  Even  as  we  Increase  skills 
and  learn  to  absorb  the  talents  of  those  out- 
side the  ages  normally  looked  to  In  decision- 
malting,  even  as  the  younger  and  especially 
the  elite  of  the  older  sire  pressed  to  flll  the 
void,  the  remorseless  fact  Is  that  even  that 
won't  substantially  reduce  the  need  to  In- 
crease the  skill,  the  effective  use  of  time  of 
the  shrinking  group  between  35  and  65. 

Here  Is  yoxir  greatest  challenge  and,  to  the 
extent  you  succeed  at  It,  your  greatest 
chance  of  making  the  most  of  the  oppor- 
tunity. This,  In  fact,  vrtll  be  the  heart  of 
the  continuing  struggle  between  the  United 
States  and  the  Soviet  Union,  J\ist  as  It  is  be- 
tween the  Soviet  Union  and  Red  China. 
Which  of  us  vrlll  best  manage  the  problems 
we  face,  the  challenges  we  confront,  the 
opportunities  within  grasp?  It's  a  rhetori- 
cal question.  There  Is  no  contest.  Khru- 
shchev told  us  that  In  Budapest.  The  real 
contest  Is  between  what  we  might  do  and 
win  do.  Between  what  can  be  and  what 
win  be.  The  contest  win  be  among  you. 
This,  in  fact.  Is  at  the  very  heart  of  both 
management  and  enterprise.  Not  all  of  you 
win  succeed.  Not  an  of  you  win  grow.  But 
the  sum  total  of  you  win  make  of  America 
a  miracle  fulfllled. 


FORCE  FOR  PEACE 


Mr.  JAVrrs.    Mr.  President,  the  prag- 
matic   approach    of    the    United    Na- 
tions to  a  world  order  in  which  war  as 
a  method  of  solving  international  dif- 
ferences will  ultimately  be  outlawed  is 
exemplified  in  part  by  the  development 
of  emergency  VU.  force  for  peacekeeping 
purposes.    In  the  presence  of  a  crisis 
that  threatens  to  lead  to  war,  this  ad 
hoc  military  force  has  repeatedly  proved 
its  value.    In  this  connection,  however, 
it  Is  essential  that  the  U.N.  have  depend- 
able revenue  for  carrying  out  its  security 
powers  and  duties.    The  present  difll- 
cult  financial  situation  has  come  about 
because  the  U.S.S.R.,  quite  negating  by 
this  that  it  Is  truly  a  "great  power,"  and 
other  Communist  countries,  the  Arab 
States,  Prance,  and  some  other  nations 
have  declined  to  pay  their  fair  share  of 
costs  for  the  duly  authorized  U.N,  peace- 
keeping   forces — notwithstanding    that 
the  World  Court  has  found  these  UJJ. 
assessments  perfectly  legal.    We  do  not 
expect  the  U.N.  to  perform  miracles,  but 
we  should  be  doing  everything  in  our 


power  to  obtain  the  highest  degree  of 
cooperation  among  the  nations  for  tnla 
vital  U.N.  effort. 

I  ask  unanimous  consent  to  nave 
printed  in  the  Record  the  article  by 
Richard  N.  Gardner,  Deputy  Assistant 
Secretary  of  State  for  International  Or- 
ganization Affairs,  entitled  "Needed:  A 
Standby  UJJ.  Force."  which  appeared 
in  the  New  York  Times  Sunday  maga- 
zine, April  26.  ^^      _^     ■ 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rioord. 
as  follows: 
Nieded:  a    Standbt  U.N.  Fobc»— In  Crpmus, 

THi  U  N.  Has  Bken  Calixd  Upon  fob  th« 

Foubth  Taa  on  a  Labg«  Scalb  To  Kxar 

PKACK    BT     MnJTABT    ISXASS—BSBX    a    TBM 

Case    fob    iNSTrnmoNALiziNO    That    Ca- 

PACITT 

(By  Richard  N.  Gardner) 
(Note —Richard  N.  Gardner,  formerly  a 
professor  of  law  at  Colimibla,  has  served  as 
Deputy  Asslst*nt  Secretary  of  State  for  In- 
ternational Organization  Affairs  since  1961.) 
In  the  pale  Ught  of  dawn  In  Nicosia  j>ne 
day  last  month  a  ceremony  took  place  whl^ 
had  few  precedents  but  which  seems  destined 
to  be  often  repeated.  British  and  CanadlMi 
troops— shortly  to  be  Joined  by  Flnnl^. 
Swedish,  and  Irish  soldiers— donned  W^e  »>«- 
rets,  blue  scarves  and  blue  United  Nations 
emblems,  and  acknowledged  the  command 
of  an  Indian  lieutenant  general.  UNFICYP— 
the  United  Nations  Force  In  Cyprus— was 
formaUy  Inaugurated. 

It  was  the  11th  time  the  United  NaUons 
had  been  called  on  to  establish  mUltary 
forces  or  mUltary  observers  In  a  world  trou- 
ble spot— and  the  toucttx  time  on  a  substan- 
tial scale.  On  this  occasion  the  UH.  force 
was  sent  In  to  help  prevent  a  war  between 
Greece  and  Turkey  which  could  tear  apart 
the  eastern  flank  of  NATO  and  gravely  en- 
danger world  peace.  It  was  a  dramatic  Il- 
lustration of  the  capacity  of  the  United  Na- 
tions to  perform  the  primary  role  laid  down 
In  Its  Charter— "to  maintain  International 
peace  and  sec\u"lty." 

Yet  those  concerned  with  U.N.  peacekeep- 
ing could  not  view  the  Cyprus  operation  with 
unmixed  satisfaction.  The  Security  CouncU 
had  decided  to  establish  the  Cyprus  force 
on  March  4.  But  It  took  2  weeks  to  get  the 
first  Canadian  troops  to  the  island  and  more 
than  3  weeks  to  Inaugurate  the  United  Na- 
tions Force:  a  delay  which  could  have  been 
fatal  had  British  troops  not  already  been  on 
the  spot.  What  Is  more,  only  a  hastUy  Im- 
provised scheme  of  voluntary  contributions 
prevented  the  operation  from  dying  at  the 
outset  from  financial  anemia. 

U.S.  Ambassador  to  the  U.N.,  Adlal  Steven- 
son, put  the  matter  blxmtly  in  a  speech  at 
Princeton.  "Cyprus,"  he  said,  "has  vividly 
exposed  the  fraUtles  of  the  existing  ma- 
chinery." His  prescription:  not  a  world 
standing  army  of  overwhelming  strength  but 
a  standby  United  Nations  peace  force  com- 
posed of  national  mUltary  imlts. 

What  wotUd  be  the  purpose  of  such  a 
standby  force?  How  would  It  operate? 
What  would  be  Its  strengths— and  limita- 
tions? 

The  case  for  strengthening  the  U JI.'s  peace- 
keeping capacity  grows  Inexorably  out  of  the 
facts  of  life  In  the  nuclear  age.  It  has  l&g- 
term  and  short-term  aspects  which  should 
be  clearly  distinguished. 

The  long-term  aspect  was  simuned  up  by 
President  Kennedy  when  he  presented  the 
TJB.  plan  for  general  and  complete  disarma- 
ment to  the  UJJ.  General  Assembly  In  Sep- 
tember 1961:  "To  destroy  arms  •  •  •  to  not 
enough.  We  must  create  even  as  we  de- 
stroy— creating  worldwide  law  and  law  en- 
forcement even  as  we  ouUaw  worldwide  war 
and  weapons." 
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qever  be  willing  to  eliminate  or 
reduce  their  arms  until  they 
substitute  means  of  protecting 
Integrity  and  vital  interests, 
outline   of   a  disarmament 
the  buildup,  by  the  end  of 
ent  process,  of  a  UJT.  Peace 
Buillcient  armed  forces  and  arma- 
no  state  could  challenge  It." 
short  term  the  nature  of  XJJf. 
operations    wlU    obvlotisly   be 
than  that  envisaged  for  the  full- 
in  the  final  stages  of  disarma- 
peacekeeplng  machinery  for  the 
will  not  substitute  for  national 
and  will  not  be  capable  of  deal- 
sjsgression   by   any   of  the   great 
to  the  peace  of  this  mag- 
have  to  be  deterred  or  resisted 
of  the  United  States  and  its 
But  in  other  situations  the 
machinery  will  help  the 
others  as  well — to  contain 
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years  of  its  existence  the  United 
made  important  progress  In  de- 
peacekeeping  capacity — but  hi 
anticipated  at  the  San  Fran- 
The  framers  of  the  charter 
emphasis  on  article  43  under 
aembers  were  supposed  to  make 
with   the   Security   Council   to 
to  the  Cotincil  on  its  call 
of  forces  and  facilities.    But 
bfecame  a  dead  letter  when  It  proved 
to  reach  agreement  with  the  So- 
on how  to  apply  it.    Instead,  the 
on  members  to  supply  forces 
with  much  of  the  responsibility 
them  resting  on  the  Secretary 
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lance  for  the  initiation  of  peace- 

on  the  Security  Coimcll. 

a  widely  held  view,  the  Council 

neans  proved  wholly  Impotent  for 

It  laimched  the  n.N.  peace 

1  toth  Cyprus  and  the  Congo  with 

of  the  Soviet  Union  and  the 

members. 


nied 


par  ilyzed 


purpcse 

»  in  lol 

concur  rence 

pemanent 

diss  >lutlon  of  the  wartime  alliance  In 

loetwar  years,  however,  did  point 
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"  by  a  great  power  veto.    The 

peace  resolution,  passed  in  1050, 
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special  session  of  the  General  As- 

24  hours'  notice  upon  the  vote  of 

members  of  the  Sectirlty  Council 

1  equest  of  a  majority  of  the  mem- 

Oeneral  Assembly,  In  the  event 
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resolution  the  General  Aasem- 

recommendations  to  members 

measures.  Including.  If  necee- 

of  armed  forces.    This  was  the 

for   the    establishment   of   the 

Emergency  Force  In  the  ICld- 

the  midst  of  the  Suas  crlala  of 


op  srations, 


to  the  ICddle  East.  Congo  and 
the  United  Nattoos  ooa- 


ducted  a  military  action  in  Korea  In  which 
the  United  States,  aided  by  other  members, 
assumed  the  principal  responsibility  for  re- 
sisting Communist  aggression.  And  there 
have  been  lesser  operations  in  which  UJ4'. 
observers  or  truce  supervisors  have  attempt- 
ed to  bring  peace  to  troubled  areas. 

All  in  all,  some  54  countries  have  volun- 
tarily supplied  personnel  for  these  opera- 
tions at  the  request  of  the  Secretary  Gen- 
eral pxirsuant  to  resolutions  of  the  Security 
Council  or  General  Assembly.  At  the  height 
of  the  Congo  operation  there  were  20.000 
U.N.  troops  from  21  different  members. 

Despite  this  impressive  record,  there  Is  a 
growing  consensiis  that  new  measiues  are 
now  required  to  give  the  UJ*.  a  peacekeeping 
capacity  equal  to  current  needs.  Some  have 
proposed  the  creation  of  a  standing  United 
Nations  force.  Such  a  force  may  eventvially 
be  required.  But  Its  creation  at  this  time 
Is  neither  practical  nor  necessary. 

The  members  of  the  United  Nations  are 
not  prepared  to  give  the  United  Nations  a 
blank  check  to  use  their  armed  forces  in  vax- 
speclfied  futvire  operations.  Nor  are  they 
prepared  to  give  the  U JT.  the  funds  to  main- 
tain such  forces  in  continued  readiness  pend- 
ing their  \ise.  Moreover — and  this  is  fre- 
quently overlooked — a  standing  United  Na- 
tions force  would  have  to  be  extremely  large 
and  expensive  to  provide  the  flexibility  need- 
ed to  meet  the  different  kinds  of  peacekeep- 
ing emergencies  which  might  arise. 

Past  experience  llliistrates  these  differ- 
ences. In  Kcx'ea  a  nation  had  to  be  defended 
against  outside  Communist  aggression.  In 
the  Congo  a  police  force  was  needed  to  pre- 
serve the  unity  of  a  country  and  protect  It 
against  the  dangers  of  toreXgn  intervention. 
In  the  Middle  East  and  Kashmir  the  need  was 
for  soldiers  and  observers  to  patrol  borders 
and  armistice  lines.  In  Cypnis  a  force  was 
required  to  prevent  a  civil  war  between  two 
hostile  communities.  These  different  kinds 
of  operations  on  different  continents  re- 
qiilred  soldiers  with  different  weaponry,  dif- 
ferent political  sponsorship,  different  racial 
composition,  different  language  training,  and 
other  different  specifications  tailored  to  the 
necessities  of  each  case. 

For  all  these  reasons,  there  Is  a  growing 
consensiis  that  the  next  step  for  the  United 
Nations  should  not  be  a  standing  army  but 
a  flexible  callup  system.  For  such  a  system 
to  work  successfully  requires  action  In  fo\ir 
main  areas: 

1.  Advance  preparation  of  military  forces: 
UJ7.  members,  as  Secretary  General  U  Thant 
suggested  last  year  in  a  speech  to  Harvard 
alumni,  shoiUd  earmark  military  units  which 
they  ml^t  be  prepared  to  make  available 
on  request  by  the  United  Nations.  Ear- 
marking would  be  volxintary  and,  unlike  a 
standing  army,  the  earmarked  units  would 
be  financed  and  controlled  by  their  own 
governments  and  made  available  to  the  UJf. 
Denmark,  Norway,  Sweden,  Finland,  Canada 
and  the  Netherlands  have  already  offered 
to  earmark  unita  lor  U.N.  use  under  such 
arrangements. 

The  earmarked  units  should  be  given  the 
advance  training  necessary  to  prepare  them 
for  United  Nations  service.  This  would  in- 
clude not  only  training  in  languages  but 
also  political  indoctrination  in  the  special 
problems  which  military  tmlts  have  to  face 
In  the  ssrvlce  of  the  U.N.  Those  who  put 
on  the  Uue  helmets  of  the  United  Nations 
are  soldiers  without  enemies  frequently 
under  a  mandate  which  calls  more  for  the 
skills  of  the  policeman  or  diplomat  than  for 
the  skills  of  the  traditional  military  ofllcer. 
The  United  Nations  itself  requires  a  per- 
manent military  staff  to  organize  the  ear- 
marking and  training  of  national  military 
units,  to  distill  the  lessons  of  peacekeeping 
experience,  to  provide  military  advice  to  the 
Secretary  General  and  to  prepare  contingency 
plans  and  standard  ];n-ocedures  for  a  variety 
of  futui«  military  operations.     MaJ.  Oen. 


Indar  Jit  Rlkhye  of  India,  Military  Adviser 
to  the  Secretary  General,  heads  a  small  mil- 
itary staff  imlt  which  can  be  developed  to 
perform  these  Important  functions. 

2.  Finance:  In  some  peacekeeping  opera- 
tions—as In  West  New  Guinea  and  Yemen — 
the  parties  to  the  dispute  will  share  the  costs 
themselves.  In  others — as  in  Cyprus — the 
ooets  will  be  met  by  countries  supplying 
troops  and  by  volxuitary  contributions.  But 
for  other  iterations — ^particularly  large  ones 
like  the  Congo,  which  cost  at  its  peak  over 
$100  million  a  year — there  may  be  no  alterna- 
tive to  compulsory  assessments  by  the  Gen- 
eral Assembly. 

The  question  of  financing  future  peace- 
keeping operations  will  soon  be  up  for  dis- 
cussion at  the  UJ9.  before  a  working  group 
of  21  countries.  In  the  weeks  ahead  the 
group  will  try  to  agree  on  a  special  scale  of 
assessments  under  which  the  developed  coun- 
tries woTild  undertake  to  pay  a  somewhat 
gn&ter  share  than  they  pay  toward  the  reg- 
ular budget,  with  proportionate  reductions 
for  the  less  developed  cotmtries.  Obvlotisly 
agreement  on  a  special  scale  would  require 
agreement  also  on  an  acceptable  decision- 
making process  for  peacekeeping  operations. 
Application  of  such  a  scale  to  a  particular 
operation  would  require.  In  the  case  of  the 
United  States,  specific  action  by  the  Congress. 

The  principal  obstacle  to  financing  futiire 
peacekeeping  operations  Is  not  the  working 
out  of  a  special  scale  of  assessments  but  the 
refxisal  of  the  Commiuiist  bloc  and  France 
to  pay  peacekeeping  assessments  duly  levied 
by  the  General  Assembly.  The  peacekeeping 
capacity  of  the  UJ7.  cannot  be  developed 
successfully  If  members  can  disregard  with 
impunity  their  peacekeeping  assessments  and 
exercise  a  financial  veto  in  the  face  of  peace- 
keeping decisions  by  the  political  organs. 
Hopefully,  defaulting  members  can  still  be 
Induced  to  pay  up.  If  they  do  not,  the  law 
of  the  charter  must  be  applied — it  deprives 
defaulters  of  their  vote  In  the  General  As- 
sembly— ^not  only  to  preserve  the  peacekeep- 
ing cap€u:ity  of  the  organization  but  also  to 
maintain  its  constitutional  integrity. 

3.  Decisionmaking  procedure :  Secretary  of 
State  Dean  Rusk  said  in  his  Hammarskjold 
lecture  at  Colxmibia  University  early  this 
year  that  there  are  two  extreme  views  of  how 
decisions  on  peacekeeping  should  be  taken 
in  the  United  Nations. 

At  one  extreme  Is  the  Soviet  view  that 
nothing  should  be  done  without  the  consent 
at  every  step  of  all  the  permanent  members 
of  the  Security  Council.  At  the  other  ex- 
treme Is  the  view  of  some  countries  that 
nothing  shotdd  matter  except  the  votes  that 
can  be  mustered  In  the  General  Assembly — 
and  that  what  a  majority  wants  done  must 
be  done,  regardless  of  which  States  make  up 
the  majority. 

Almost  everyone  agrees  that  acceptance 
of  the  first  view  would  condemn  the  United 
Nations  to  frustration  and  paralysis.  There 
Is  also  a  growing  consensus  that  the  second 
view  also  violates  commonsense  In  a  United 
Nations  which  has  grown  from  61  to  113  mem- 
bers  and  which  may  grow  to  125  or  130  in 
the  next  decade  before  it  levels  off.  The 
United  States  and  other  UJ7.  members  have 
begun  discussions  to  find  some  middle 
ground  which  maintains  the  UJT.'s  peace- 
keeping capacity  while  assuring  that  deci- 
sions on  peacekeeping  operations  are  sup- 
ported by  a  sufficient  number  of  the  large 
and  middle  powers  who  bear  the  principal 
burden  of  Implementing  them. 

4.  Pacific  settlement  of  disputes:  Improved 
arrangements  for  the  peaceful  settlement  of 
disputes  and  for  the  Implementation  of 
peaceful  change  are  Indispensable  If  peace- 
keeping by  the  United  Nations  Is  to  be  fully 
effective.  The  burden  on  the  UJf.  fire  de- 
partment will  be  Intolerable  unless  the  or- 
ganization develops  a  system  of  fire  preven- 
tion to  stop  some  of  the  conflagrations  from 
breaking  out  at  all.     And  United  Nations 
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peace  forces  will  never  be  able  to  extricate 
themselves  from  areas  beset  by  political  con- 
troversy unless  some  acceptable  fom:  of  po- 
litical settlement  is  eventually  worked  out. 
In  the  United  Nations  today  there  is  grow- 
ing agreement  on  this  point.  It  was  no  acci- 
dent that  the  same  Security  Council  resolu- 
tion which  established  the  United  Nations 
Cyprus  force  also  called  for  the  appointment 
of  a  mediator  to  try  to  work  out  a  political 
settlement. 

The  problem  of  peaceful  settlement  and 
peaceful  change  is  not  wholly  one  of  proce- 
dure. It  is  basically  a  question  of  the  will  of 
UJJ.  members  to  live  up  to  their  charter 
obligations  to  refrain  from  the  threat  or  use 
of  force  and  to  settle  their  disputes  by  peace- 
ful means.  But  that  will  can  be  strength- 
ened by  improving  the  resources  of  the  UJ7. 
for  aiding  peaceful  settlement. 

This  can  be  done  In  a  nxunber  of  ways: 
Increasing  \ue  by  the  Secretary  General  of 
senior  aids  or  distinguished  persons  outside 
the  UJT.  In  troubleshooting  missions;  more 
frequent  deployment  of  U2I.  observers  to 
find  facts  and  monitor  troubled  situations; 
greater  resort  to  the  International  Court  of 
Justice  in  advisory  as  well  as  adversary  pro- 
ceedings; enlarged  and  better  organised  UJ7. 
programs  to  deal  with  the  econconic  and 
social  causes  of  instability  and  conflict;  and 
establishment  of  the  United  Nations  Insti- 
tute voted  at  the  last  General  Assembly  to 
train  nationals  of  member  states  for  U.N. 
service  and  to  conduct  research  for  the  Im- 
provement of  U.N.  peacekeeping  and  nation- 
building  operations. 

This  program  for  the  development  of  an 
effective  United  Nations  peacekeeping  sys- 
tem Is  hardly  Utopian.  It  Is  no  more  than 
is  necessary — perhaps  not  as  much  as  will 
prove  necessary — ^to  reduce  the  risk  of  Inter- 
national violence  in  the  nuclear  age  to  tol- 
erable proportions.  Yet  its  implementatlcni 
is  by  no  means  free  from  difficulty. 

The  central  problem  is  the  response  of  the 
Soviet  Union.  The  record  here  Is  far  from 
encouraging.  In  recent  years,  the  Soviet  Un- 
ion has  rejected  in  both  principle  and  prac- 
tice the  Independent  character  of  the  inter- 
national Secretariat  which  Is  essential  to 
effective  peacekeeping;  it  has  attacked  as  Il- 
legal the  UJ4'.  peacekeeping  actions  In  the 
Congo  and  the  Middle  East;  and  It  has 
refused  so  far  to  pay  Its  assessed  share  of 
these  operations. 

Moreover,  in  the  Geneva  disarmament  ne- 
gotiations, Soviet  spokesmen  have  attacked 
the  emphasis  placed  by  Western  delegations 
on  the  inseparable  relationship  between 
peacekeeping  and  disarmament.  In  their 
disarmament  plans  the  Soviets  paid  lip  serv- 
ice to  peacekeeping  but  proposed  a  UJT. 
peace  force  operating  imder  the  Security 
Council  (where  they  have  a  veto)  and  eon- 
trolled  by  a  military  troika  (where  they 
would  have  another  veto) . 

This  record  of  Soviet  opposition  is  dis- 
couraging— but  It  is  no  excuse  for  hopeless- 
ness or  despair.  We  must  not  get  ourselves 
In  the  habit  of  thinking  that  nothing  can  be 
done  to  strengthen  the  UJT.  as  a  peacekeep- 
ing agency  without  the  cooperation  of  the 
Soviet  Union.  The  whole  history  of  the 
United  Nations — In  Korea,  the  Congo,  the 
Middle  East,  and  elMWhere — ^proves  that  the 
contrary  Is  the  case. 

Moreover,  even  the  position  of  the  Soviet 
Union  may  not  be  froaen  for  all  time.  The 
past  year  has  seen  some  hopeful  develop- 
ments In  Soviet  foreign  policy.  For  various 
reasons  the  Soviet  Union  has  oome  to  ac- 
knowledge, and  In  certain  cases  to  act  upon. 
the  fact  that  despite  national  and  Ideologi- 
cal conflicts  nations  may  share  common  In- 
terests in  survival  and  welfare.  Soviet  tor- 
elgn  policy  ultimately  reflects  Soviet  national 
Interest — and  the  real  long-term  interest  of 
the  Soviet  Union  as  well  as  of  other  cotm- 
trles  would  be  served  by  a  stronger  United 
Nations  which  can  help  the  great  powan 


disengage  from  dangerous  confrontations 
and  prevent  brushflre  conflicts  between  small 
states  from  triggering  a  nuclear  war. 

President  Johnson  put  the  matter  simply 
last  month  in  his  statement  to  American 
labor  leaders:  "The  wcH-ld  has  changed  and 
so  has  the  method  of  dealing  with  disrup- 
tions of  the  peace  •  •  •  general  war  \b 
Impossible  and  some  alternatives  are  essen- 
tial." 

One  of  these  alternatives  is  the  speedy 
development  of  an  effective  United  Nations 
peacekeeping  system.  The  building  of  such 
a  system  is  a  high  priority  task  for  the  United 
States  and  other  United  Nations  members  in 
the  month  ahead. 


STUDY  OF  THE  SICKNESS  CALLED 
APATHY 

Mr.  JAVrrs.  Mr.  President,  as  the 
pages  of  the  Congressional  Record  dur- 
ing the  past  few  weeks  will  bear  out.  it 
has  been  a  frequent  practice  of  the  op- 
ponents of  the  civil  rights  bill  to  latch 
on  to  every  news  item  which  they  believe 
reflects  on  New  York  City.  Indeed,  if 
there  has  been  any  sneering  in  this 
Chamber,  it  has  been  directed  at  New 
York  City— which,  incidentally,  has  never 
been  afraid  to  acknowledge  its  problems 
and  generally  has  faced  up  to  them. 

For  example,  one  item  which  has 
turned  up  in  this  civil  rights  debate  has 
to  do  with  a  shocking  incident  which 
occurred  in  Kew  Gardens,  in  Queens 
County,  N.Y..  on  the  night  of  March  13. 
A  young  woman  was  stabbed  to  death, 
and  it  developed  that  38  of  her  neighbors 
had  seen  her  stabbed  or  heard  her  cries 
and  not  one  of  them  called  the  police  or 
tried  to  save  her  life.  I  have  Joined 
those  who  have  not  only  deplored  this 
apatiiy,  but  called  it  shocking,  and  re- 
quiring our  searching  attention. 

The  incident,  of  course,  has  no  rele- 
vance to  the  civil  rights  debate.  But  nev- 
ertheless, it  has  been  cited  in  the  debate 
at  least  twice,  possibly  in  an  effort  to 
disparage  New  York  City,  or  to  perhaps 
indicate  that  only  in  a  big  city  like  New 
York  could  such  a  thing  happen. 

In  view  of  this,  I  would  like  to  com- 
mend to  my  colleagues  a  penetrating  ar- 
ticle by  A.  M.  Rosenthal,  metropolitan 
editor  of  the  New  York  Times,  in  last 
Sunday's  New  Yoi^  Times  magazine. 
This  article.  "Study  of  the  Sickness 
Called  Apathy,"  d^lores  the  "metropoli- 
tan masochism"  and  "sadistic  search  for 
a  target"  which  followed  the  publication 
of  that  story.  It  makes  the  point  tiiat 
there  are  various  forms  of  apathy,  that 
some  forms  of  apathy  exist  in  villages 
and  towns  and  other  forms  of  apaUiy 
exist  in  great  cities.  And  Mr.  Rosenthal 
pointedly  adds: 

The  self -protective  sheUs  in  which  we  live 
are  determined  not  only  by  the  difference  be- 
tween big  cities  and  small.  They  are  deter- 
mined by  econ<»nics  and  social  class,  by  caste 
and  by  color,  and  by  religion  and  by  politics. 

The  apathy  displayed  by  the  Incident 
in  Kew  Gardens,  tragically  deplorable  as 
it  was.  cannot  be  oversimplified  and 
written  off  as  some  big  city  problem. 
Apathy  is  a  sickness  which  afflicts  many 
aspects  of  our  society  in  many  wasrs.  I 
am  reminded,  for  example,  of  a  moving 
book,  entitled  "A  Time  To  Speak,"  Just 
published  in  the  past  2  weeks.  It  was 
written  by  Charles  Morgan,  Jr.,  a  coura- 


geous Birmingham,  Ala.,  lawyer  and  it 
concerns  the  church  bombing  which 
killed  four  Negro  Sunday  schoolchil- 
dren. iJtr.  Morgan  writes  that  this 
bombing  was  "a  storm  warning  of  the 
death  in  life  that  awaits  any  community 
where  the  good  people  remain  silent  in 
the  face  of  hatred,  lawlessness,  intoler- 
ance, and  bigotry." 

In  short,  the  question  of  apathy  is  a 
complex  subject;  it  is  reflected  in  various 
ways  in  North  and  South,  and  in  both 
large  and  small  towns.  I  urge  my  col- 
leagues to  read  this  searching  article  by 
A.  M.  Rosenthal  in  the  New  York  Times 
Sunday  magazine  of  May  3.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Stddt  of  thx  Btaanaa  Callcd  Apathy 

(ByA.M.Roeenthal) 
It  happens  from  time  to  time  In  New  York 
that  the  life  of  the  city  Is  froaen  by  an  in- 
stant of  shock.  In  that  Instant  the  people  of 
the  city  are  seized  by  the  paralysing  realisa- 
tion that  they  are  one,  that  each  man  is  In 
some  way  a  mirror  of  every  other  man.  They 
stare  at  each  other — or.  really,  into  them- 
selves— and  a  look  quite  like  a  flush  of  em- 
barrassment passes  over  the  face  of  the  city. 
Then  the  instant  passes  and  the  beat  resumes 
and  the  people  txu^  away  and  try  to  explain 
what  they  have  seen,  or  try  to  deny  It. 

The  last  35  minutes  of  the  yo\mg  life  of 
Miss  Catherine  Genovese  became  such  a  shock 
in  the  life  of  the  city.  But  at  the  time  she 
died,  stabbed  again  and  again  by  a  maraudo: 
In  her  q\ilet,  dark,  but  entirely  respectable. 
street  In  Kew  Gardens,  New  York  hardly  took 
note. 

It  was  not  until  2  weeks  later  that  Cath- 
erine Genovese,  known  as  Kitty,  returned  in 
death  to  cry  the  city  awake.  Even  then  It 
was  not  her  life  or  her  djring  that  frose  the 
city,  but  the  witnessing  of  her  murder — ^the 
choking  fact  that  38  of  her  neighbors  had 
seen  her  stabbed  or  heard  her  cries,  and  that 
not  one  of  them,  during  that  hideous  half 
hour,  had  lifted  the  telephone  from  the  safety 
of  his  own  apartment  to  call  the  police  and 
try  to  save  her  life.  When  it  was  over  and 
Miss  Genovese  was  dead  and  the  murderer 
gone,  one  man  did  call — ^not  from  his  own 
apartment  but  from  a  neighbor's,  and  only 
after  he  had  called  a  friend  and  asked  her 
what  to  do. 

The  day  that  the  story  of  the  witnessing 
of  the  death  of  Miss  Genovese  appeared  in 
this  newspaper  became  that  frozen  instant. 
"Thirty-eight,"  people  said  over  and  over. 
"Thirty-eight." 

It  was  as  If  the  ntimber  itself  had  some 
special  meaning,  and  in  a  way.  of  course,  It 
did.  One  person  or  two  or  even  three  or  four 
witnessing  a  murder  passively  would  have 
been  the  unnoticed  symptom  of  the  disease 
In  the  city's  body  and  again  would  have 
passed  unnoticed.  But  38 — it  was  like  a  man 
with  a  running  low  fever  suddenly  beginning 
to  coxigh  blood;  his  friends  could  no  longer 
ignore  his  illness,  nor  ooidd  he  turn  away 
trom.  himself. 

At  flrst  there  was,  briefly,  the  reaction 
of  shared  guilt.  Even  people  who  were  sure 
that  they  certainly  would  have  acted  dif- 
ferently felt  it  somehow.  "Dear  God,  what 
have  we  come  to?"  a  woman  said  that  day. 
"We."  not  "they." 

Tot  in  that  Instant  of  shock,  the  mirror 
showed  quite  clearly  what  was  wrong,  that 
the  face  of  mankind  was  spotted  with  the 
disease  of  apathy — all  mankind.  But  this 
was  too  frightening  a  thought  to  live  with 
and  soon  the  beholden  began  to  set  bound- 
aries for  the  Illness,  to  seateh  itantloaUy  for 
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The  first  attack  came  at  8:16.  The  first 
call  to  the  poUce  came  at  8:60.  Police  ar- 
rived within  2  minutes,  they  say.  Miss 
Genovese  was  dead. 

That  night  and  the  next  morning  the  po- 
lice combed  the  neighborhood  looking  for 
witnesses.    They  fo\md  them,  38. 

Two  weeks  later,  when  this  newspaper 
heard  ot  the  story,  a  reporter  went  knock- 
ing, door  to  door,  asking  "Why,  why?" 

Through  half-opened  doors,  they  told 
him.  Most  of  them  were  neither  defiant  nor 
terribly  embarrassed  nor  particularly 
ashamed.  The  xinderlylng  attitude,  or  ex- 
planation, seemed  to  be  fear  of  Involve- 
ment— any  kind  of  Involvement. 

"I  don't  want  my  husband  to  get  In- 
volved," a  housewife  said. 

"We  thought  it  was  a  lovers'  quarrel,"  said 
another  wcnnan.    "I  went  back  to  bed." 
"I  was  tired,"  said  a  man. 
"I  don't  know,"  said  another  man. 
"I  dotn't  know."  said  still  another. 
"I  dont  know,"  said  others. 
On  March  19,  police  arrested  a  29-year-old 
bvisinesB-machine  operator  named  Winston 
Moseley  and  charged  him  with  the  m\irder 
of   Catherine   Genovese.     He   has   confessed 
to  killing  two  other  women,  for  one  of  whose 
murders  police  say  they  have  a  confession 
from  another  man. 

Not  much  is  said  or  heard  or  thought  In 
the  city  about  Winston  Moseley.  In  this 
drama,  as  far  as  the  city  is  concerned,  ha 
appeared  briefly,  acted  his  piece,  exited  into 
the  wings. 

A  week  after  the  first  story  appeared,  a 
reporter  went  back  to  Austin  Street.  Now 
the  witnesses  no  longer  wanted  to  talk. 
They  were  harried,  annoyed;  they  thought 
they  should  keep  their  mouths  shut.  "I've 
done  enough  talking."  one  witness  said. 
"Oh,  it's  you  again,"  said  a  woman  witness 
and  slammed  the  door. 

The  neighbors  of  the  witnesses  are  willing 
to  talk.  Their  sympathy  is  for  the  silent 
witnesses  and  the  embarrassment  In  which 
they  now  live. 

Max  Heilbrunn,  who  nins  a  coffeehouse 
on  Austin  Street,  talked  about  all  the  news- 
paper publicity  and  said  his  neighbors  felt 
they  were  being  picked  on.  "It  Isn't  a  bad 
neighborhood,"  he  said. 

And  this  from  Prank  Facciola,  the  owner 
of  the  neighborhood  barbershop:  "I  resent 
the  way  these  newspaper  and  television  peo- 
ple have  hurt  us.  We  have  wonderful 
people  here.  What  happened  could  have 
happened  anyplace.  There  is  no  question 
in  my  mind  that  people  here  now  would 
rush  out  to  help  anyone  being  attacked  on 
the  street." 

Then  he  said:  "The  same  thing  [failure 
to  call  the  police)  happens  in  other  sec- 
tions every  day.  Why  make  such  a  fuss 
when  It  happens  in  Kew  Gardens?  We  are 
trjrlng  to  forget  It  happened  here." 

A  Frenchwoman  in  the  neighborhood 
said:  "Let's  forget  the  whole  thing.  It  is  a 
quiet  neighborhood,  good  to  live  in.  What 
happened,  happened." 

Each  individual,  obviously,  approaches  the 
story  of  Catherine  Genovese,  reacts  to  it, 
and  veers  away  from  it  against  the  back- 
ground of  his  own  life  and  experience,  and 
his  own  fears  and  shortcomings  and  ration- 
alization. 

It  teems  to  this  writer  that  what  hap- 
pened in  the  apartments  and  houses  on  Axis- 
tin  Street  was  a  symptom  of  a  terrible  reality 
In  the  human  condition — that  only  under 
certain  situations  and  only  in  response  to 
certain  refiexes  or  certain  beliefs  will  a  man 
step  out  of  his  shell  toward  his  brother. 

To  say  this  is  not  to  excuse,  but  to  try  to 
vmderstand  and  in  so  doing  perhaps  eventu- 
ally to  extend  the  reflexes  and  beliefs  and 
situations  to  include  more  people.  To  ig- 
nore It  is  to  perpetuate  m3rths  that  lead  no- 
where. Of  these  the  two  most  futile  philo- 
sophically are  that  apathy  is  a  response  to 


official  ineptitude  ("The  cops  never  come  on 
time  anyway"),  or  that  apathy  is  a  condi- 
tion only  of  metropolitan  life. 

Certainly  police  procedures  mvist  be  im- 
proved— although  in  the  story  of  Miss  Geno- 
vese all  indications  were  that,  once  called 
Into  action,  the  police  machine  behaved  per- 
fectly. _,^ 

As  far  as  is  known,  not  one  witness  has 
said  that  he  remained  silent  because  he  had 
had  any  unpleasant  experience  with  the  po- 
lice. It  is  a  pointless  point;  there  are  men 
who  will  Jvimp  into  a  river  to  rescue  a 
drowner;  there  are  others  who  will  tell  them- 
selves that  a  police  launch  will  be  cruising 
by  or  that,  if  It  does  not.  It  should. 

Nobody  can  say  why  the  38  did  not  lift  the 
phone  while  Miss  Genovese  was  being  at- 
tacked, since  they  cannot  say  themselves. 
It  can  be  assumed,  however,  that  their 
apathy  was  Indeed  of  a  big-city  variety.  It 
is  almost  a  matter  of  psychological  survival. 
If  one  is  svirroimded  and  pressed  by  millions 
of  people,  to  prevent  them  from  constantly 
Impinging  on  you  and  the  only  way  to  do 
this  is  to  ignore  them  as  often  as  possible. 

Indifference  to  one's  neighbor  and  his 
troubles  is  a  continued  reflex  of  life  In  New 
York  as  it  is  In  other  big  cities.  In  every 
major  city  In  which  I  have  Uved— in  Tokyo 
and  Warsaw,  Vienna  and  Bombay— I  have 
seen,  over  and  over  again,  people  walk  away 
from  accident  victims.    I  have  walked  away 

myself. 

Out-of-towners,  and  sometimes  New  York- 
ers themselves,  like  to  think  that  there  Is 
something  special  about  New  York's  metro- 
politan apathy.  It  is  special  in  that  there 
are  more  people  here  than  anyplace  else  in 
the  country — and  therefore  more  people  to 
turn  away  from  each  other. 

For  decades,  New  York  ttunaed  away  from 
the  truth  that  Is  Harlem  or  Bedford-Stuyve- 
sant  in  Brooklyn.  Everybody  knew  that  In 
the  Negro  ghettos,  men,  women,  and  chil- 
dren lived  in  filth  and  degradation.  But 
the  city,  as  a  city,  turned  away  with  the  met- 
ropolitan brand  of  apathy.  This,  most  sim- 
ply, consists  of  drowning  the  person-to- 
person  responsibility  In  a  wave  of  Impersonal 
social  action. 

Committees  were  organized,  speeches  made, 
budgets  passed  to  "do  something"  about 
Harlem  or  Bedford-Stuyvesant — to  do  some, 
thing  about  the  communities.  This  dulled 
the  reality,  and  still  does,  that  the  com- 
munities consist  of  Individual  people  who 
ache  and  sxiffer  in  the  loss  of  their  Indlvld- 
xial  prides.  Housewives  who  contributed 
to  the  NAACP  saw  nothing  wrong  in  going 
down  to  the  dally  shape-up  of  domestic 
workers  In  the  Bronx  and  selecting  a  maid 
for  the  day  after  looking  over  the  coffie  to 
see  which  "girl"  among  the  Negro  matrons 
present  looked  huskiest. 

Now  there  Is  an  acute  awareness  of  the 
problems  of  the  Negroes  in  New  York.  But 
again.  It  Is  an  impersonal  awareness,  and 
more  and  more  It  la  tinged  with  irritation 
at  the  thought  that  the  integration  move- 
ment wlU  Impinge  on  the  daUy  personal  life 
of  the  city. 

Nor  are  Negroes  in  the  city  immune  from 
apathy — ^toward  one  another  or  toward 
whites.  They  are  apathetic  toward  one 
another's  right  to  believe  and  act  as  they 
please;  one  man's  concept  of  proper  action 
is  labeled  with  the  group  epithet  "Uncle 
Tom."  And,  until  the  recent  upsurge  of  the 
Integration  movement,  there  was  less  ac- 
tion taken  within  the  Negro  community  to 
improve  conditions  In  Harlem  than  there 
was  In  the  all-white  sections  of  the  East 
Side.  It  has  become  fashionable  to  sneer 
at  "white  liberals" — fashionable  even  among 
Negroes  who  for  years  did  nothing  for  broth- 
ers even  of  their  own  color. 

In  their  own  sense  of  being  wronged,  some 
Negroes  of  New  York  have  become  totally 
apathetic  to  the  sensitivities  of  all  other 
groups.    In  a  night  club  In  Harlem  the  oth- 
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er  night,  an  aspiring  Negro  politician,  a  most 
decent  man,  talked  as  how  the  Jewish  shop- 
keepers exploited  the  Negroes,  how  he  wished 
Negroes  could  "save  a  dollar  like  the  Jews," 
totally  apathetic  toward  the  fact  that  Jews 
st  the  table  might  be  as  hurt  as  he  would  be 
If  they  talked  In  cliches  of  the  happy-go- 
lucky  Stepln  Fetchit  Negro.  When  a  Jew 
protested  the  Negro  was  stimned — because 
he  was  convinced  he  hated  anti-Semitism. 
He  did  In  the  abstract. 

Since  the  Genovese  case  New  Yorkers  have 
sought  explanations  of  their  apathy  toward 
individuals.  Fear,  some  say — fear  of  involve- 
ment, fear  of  reprisal  from  goons,  fear  of  be- 
coming mixed  up  with  the  police.  This,  it 
seems  to  this  writer.  Is  simply  rationaliza- 
tion. 

The  self -protective  shells  In  which  we  live 
are  determined  not  only  by  the  difference  be- 
tween big  cities  and  small.  They  are  de- 
termined by  economics  and  social  class,  by 
caste  and  by  color,  and  by  religion,  and  by 

If  I  were  to  see  a  beggar  starving  to  death 
in  rags  on  the  streets  of  Paris  or  New  York 
or  London  I  would  be  moved  to  take  some 
kind  of  action.  But  many  times  I  have  seen 
starving  men  lying  like  broken  dolls  In  the 
streets  of  Calcutta  or  Madras  and  have  done 

nothing.  ^^         ,.      * 

I  think  I  would  have  called  the  police  to 
save  Miss  Genovese  but  I  know  that  I  did 
not  save  a  beggar  in  Calcutta.  Was  my  faU- 
Ing  really  so  much  smaller  than  that  of  the 
people  who  watched  from  their  windows  on 
Aiistin  Street?  And  what  was  the  apathy 
of  the  people  of  Austin  Street  compared,  let's 
say.  with  the  apathy  of  non-Nazi  Germans 
toward  Jews?  _   ^, 

Geography  Is  a  factor  of  apathy.  Indians 
reacted  to  Portuguese  imprisoning  Goans, 
but  not  to  Russians  killing  Himgarians. 

Color  is  a  factor.  GhanalEins  reacted  to- 
ward Frenchmen  killing  Algerians,  not  to- 
ward Congolese  kiUing  white  missionaries. 

Strangeness  is  a  factor.  Americans  react 
to  the  extermination  of  Jews  but  not  to 
the  extermination  of  Watiisls. 

There  are  national  as  weU  as  Individual 
apathies,  all  Inhibiting  the  ability  to  re- 
act The  "mlnd-your-own-business"  atti- 
tude is  despised  among  Individuals,  and 
clucked  at  by  sociologists,  but  glorified  as 
pragmatic  national  policy  among  nations. 

Only  in  scattered  moments,  and  then  In 
In  halting  embarrassment,  does  the  United 
States,  the  most  Involved  nation  in  the 
world,  get  down  to  hard  cases  about  the 
nature  of  governments  with  which  it  deals, 
and  how  they  treat  their  subject  citizens. 
People  who  believe  that  a  free  government 
should  react  to  oppression  of  people  in  the 
mass  by  other  governments  are  regarded  as 
fanatics  or  romantics  by  the  same  diplomats 
who  woTild  react  in  horror  to  the  oppression 
of  one  single  Individual  in  Washington.  Be- 
tween apathy,  regarded  as  a  moral  disease, 
and  national  policy,  the  line  Is  often  hard  to 
find. 

There  are,  It  seems  to  me,  only  two  logical 
ways  to  look  at  the  story  of  the  murder  of 
Catherine  Genovese.  One  is  the  way  of  the 
neighbor  on  Austin  Street— "Let's  forget  the 
whole  thing." 

The  other  Is  to  recognize  that  the  bell 
tolls  even  on  each  man's  individual  Island, 
to  recognize  that  every  man  must  fear  the 
witness  In  himself  who  whispers  to  close  the 
window. 


THE  INDIANA  PRIMARY  ELECTION 
Mr.  JAVTTS.  Mr.  President,  I  wish  to 
say  a  few  words  about  the  Implications 
of  the  vote  for  Governor  Wallace  in  the 
Indiana  primary  election.  Efforts  no 
doubt  will  be  made  to  derive  frcwi  the 
result  of  that  primary  election  SMne  con- 


clusions in  connection  with  the  pending 
civil  rights  bill. 

First,  I  believe  that  Senators  are  not 
vote-counting  comptometers,  but  that. 
Instead,  Senators  will  vote  their  convic- 
tions. That  has  been  the  course  of  our 
history.  Abraham  Lincoln  experienced 
a  similar  situation  when  he  was  much 
reviled  and  abused  for  trying  to  help  the 
country;  but  he  proved  to  be  the  savior 
of  the  country. 

Therefore,  I  do  not  believe  the  result 
of  the  Indiana  primary  election  will  have 
any  significant  effect  on  the  situation  in 
the  Senate. 

Furthermore,  this  Is  the  moment  of 
truth  for  the  people  of  the  United  States, 
as  well  as  for  the  Members  of  the  Sen- 
ate. I  believe  that  the  people  of  Indi- 
ana, the  people  of  Wisconsin,  and— 2 
weeks  hence — ^the  people  of  Maryland 
understand  very  clearly  that  this  is  prob- 
ably the  only  time  when  they  will  be  able 
to  declare  themselves  either  pro  or  con 
on  the  basic,  fundamental  issue  in  con- 
nection with  civil  rights  legislation  in  the 
Congress  of  the  United  States. 

The  PRESIDING  OFFICER  (Mr.  Hart 
in  the  chair) .  Under  the  morning-hour 
limitation,  the  time  available  to  the 
Senator  from  New  York  has  expired. 

Mr.  JAVTTS.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  proceed 
for  2  additional  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  .     _, 

Mr.  JAVTTS.  Mr,  President,  in  view 
of  the  fact  that  our  coimtry  freely  and 
emphatically  expresses  itself  on  issues, 
when  the  margin  of  victory  is  2  to  1,  as 
it  was  in  Indiana,  and  when  the  issue 
has  been  declared  to  be  the  civil  rights 
bill  now  before  the  Senate,  I  believe  that, 
particularly  in  a  conservative  State  such 
as  Indiana,  that  is  a  very  good  result  in 
connection  with  the  civil  rights  issue.  I 
point  out  that  the  decided  victory  by  the 
minority  leader  of  the  House  of  Repre- 
sentatives, Representative  Halleck,  over 
his  opponent  in  Indiana  was  by  an  even 
greater  margin,  and  he  has  every  right 
to  be  proud  of  his  connection  with  the 
action  taken  by  the  House  of  Represent- 
atives in  passing  the  civil  rights  bill. 

So  I  hope  the  people  of  the  United 
States  will  understand  that  when  the 
point  of  determining  the  issue  is 
reached— and  in  the  Senate  it  has  now 
been  reached— and  when,  as  in  Indiana, 
the  issue  is  determined  by  a  2-to-l  mar- 
gin, certainly  that  constitutes  a  very 
strong  mandate,  and  certainly  that  man- 
date should  be  considered  to  be  as  of 
much  importance — in  fact,  of  more  im- 
portance— and  to  receive  as  much  at- 
tention— in  fact,  more  attention — than 
is  accorded  the  vote  received  by  Gover- 
nor Wallace — approximately  30  percent. 
Even  here  in  the  Senate,  Mr.  Presi- 
dent, a  two-thirds  vote  will  apply 
cloture,  wiU  thus  break  a  filibuster,  and 
wiU  thus  bring  the  Senate  to  a  vote  on 
the  issue  before  it.  These  primary  re- 
sults indicate  an  even  larger  margin  in 
favor  of  civil  rights. 

So  I  ccmclude  by  stating,  first,  that  we 
are  here  to  do  our  duty  by  the  Nation, 
and  it  is  my  deep  conviction— and,  I  be- 
lieve, that  of  a  great  majority  of  Ameri- 


can people — ^that  our  duty  requires  us  to 
vote  to  pass  the  bill  seasonably,  at  a  time 
when  it  will  help  in  terms  of  Justice, 
order,  and  tranquillity  in  the  country; 
second,  that  a  vote  of  more  than  2  to  1 
on  such  an  issue  is  decisive  in  the  coun- 
try, particularly  when  the  sides  are  as 
clearly  chosen  as  they  are  in  this  situa- 
tion: third,  that  the  moment  of  truth 
has  arrived. 


PROSPECTIVE   ABSENCE  OF  SENA- 
TOR   McCLELLAN    AT    TIME    OP 
VOTE  ON  MORTON  AMENDMENT 
Mr.   ModiELLAN.     Mr.  President.  I 
imderstand  there  Is  some  probability  that 
today  the  Senate  will  vote  on  the  amend- 
ments No.  560,  proposed  by  the  Senator 
from  Kentucky  [Mr.  Morton]  ,  on  behalf 
of  himself  and  certain  other  Senators,, 
to  the  Talmadge  amendments  (No.  513). 
On  yesterday,  I  announced  my  sup- 
port of  these  amendments.    However, 
today  I  find  that  I  have  a  commitment  to 
speak  tonight  at  a  college  in  Arkansas; 
and  in  order  to  keep  that  appointment, 
which  is  of  long  standing,  I  shall  have 
to  leave  Washington  before  it  is  likely 
that  the  vote  on  this  amendment  will  be 
taken. 

However,  Mr.  President,  the  majority 
leadership  has  very  cooperatively  as- 
sured me  that  they  will  grant  me  a  live 
pair.  Under  those  circmhstances,  there- 
fore, I  shall  go  to  Arkansas,  to  keep  my 
speaking  engagement  there,  because  a 
live  pair  would  preclude  any  adverse  con- 
sequence as  a  result  of  my  absence;  the 
result  would  be  as  if  I  were  here  and 
were  voting,  along  with  the  Senator  who 
was  paired  with  me.  In  other  words,  my 
absence  would  not,  therefore,  adversely 
affect  the  result  from  my  viewpoint  and 
from  the  viewpoint  of  those  I  represent. 
Therefore,  I  feel  at  liberty  to  leave. 

But  before  I  leave,  I  express  the  hope 
that  the  Morton  amendments  will  be 
adopted  by  the  Senate,  because — as  I 
tried  to  state  yesterday,  in  the  course  of 
some  discussion  of  this  issue— I  believe 
adoption  of  the  Morton  amendments 
vital  to  the  preservation  of  constitu- 
tional government  in  the  United  States 
and  of  the  right  of  trial  by  jury,  which 
is  one  of  the  most  sacred  rights  guaran- 
teed to  the  American  people  in  the  Con- 
stitution; and  that  provision  la  plain, 
understandable,  and  uncontradictable. 

Therefore,  Mr.  President.  I  repeat  that 
it  Is  my  sincere  hope  that  the  Morton 
amendments  will  be  adopted. 


TOTAL  APATHY  OP  BYSTANDERS 
TO  THE  COMMISSION  OP  CRIMES 
IN  NEW  YORK  CiTTY 

Mr.  RUSSELL.  Mr.  President,  I  can- 
not refrain  from  expressing  my  increas- 
ing concern  over  the  attitude  being  mani- 
fested in  one  of  our  great  metropolitan 
centers  toward  crimes  of  violence  which 
are  viewed  by  great  numbers  of  citizens 
who  take  the  role  ol.mere  spectators,  as 
if  murder  and  rape  were  sc«ne  kinds  of 
sporting  event.  These  people  are  appar- 
ently indifferent  to  the  most  vicious 
crimes  committed  in  their  presence  with- 
out anyone  undertaking  to  protect  the 
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patrolman,  bitter  and  disgusted, 
that  20  persons  saw  the  tiny  18- 
glrl  fighting  the  rapist. 

20  Just  outside  the  building  where 
was   attacked  yesterday  at  559   E. 
Avenue,  Bronx,  heard  her  scream, 
me,  help  me,  he  raped  me." 

Norman  Brown  of  the  Bathgate 
Avenue  k>reclnct.  one  of  the  policemen  who 
arrested  the  rape  siispect  said: 
"Nonel  of  the  Jerks  helped  her." 

unanimous  consent  that  there  be 

in  the  Record  all  of  that  article; 
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Attacxxd.  Cms  Iqmobkd 
(By  Donald  R.  Flynn) 
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(From  l|he  New  York  (N.T.)  Journal- Ameri- 
can of  May  5.  1964] 
C|bz.  Attackxd,  Cans  Ignored 
(By  Donald  B.  Flynn) 

Any  c  ae  of  40  persons  could  have  helped  a 
naked  e|rl  as  she  screamed  and  fought  off  a 
had  attacked  her. 
kUd. 

patrolman,  bitter  and  disgusted, 
that  20  persons  saw  the  tiny  18- 
girl  fighting  the  rapist. 

20  Just  outside  the  building  where 
was  attacked  yesterday,  at  669  East 
Avenue,  Bronx,  heard  her  scream, 
me.  help  me,  he  raped  me." 

Norman  Brown  of  the  Bath- 
preclnct,  one  of  the  policemen 
the  rape  suspect,  said: 
of  the  Jerks  helped  her." 

UXX    OTRSB    CA8B 

'^t'8  i  Bronx  Kitty  Genovese  case."  a  de- 
tective laid,  wondering  at  the  crowd  of  on- 
"Uxiken  who  saw  the  5-foot  tall,  90-pound 
brunet  tumbling  down  the  staircase  of  the 
two-stofy  building  to  the  street  floor,  fol- 
her  attacker  who  kicked  and  beat 
her  head  against  the  stairway 
trl4d  to  force  her  back  upstairs. 

Kitty  Genovese  murder,   88  per- 

a  grandstand  view  of  the  scene  in 

ihe  killer  stalked  his  victim  down  a 

G^ens,  Queens,  street,  stabbed  her 

and  escaped. 

her  screams,  not  one  person  called 


Nobody  helped,  imtll  two  patrolmen  heard 
her  screams  and  arrested  salesman  George 
Coughlln,  26,  married  and  the  father  of  two 
chUdren,  whom  the  hysterical  girl  named  as 
her  attacker. 

The  girl,  a  telephone  operator  for  the 
Health  More  of  Chicago  Ck>rp.,  a  vacumn 
cleaner  distributor  with  offices  on  the  second 
floor  at  659  East  Tremont,  said  Coughlln  at- 
tacked her  without  warning. 

She  said  he  walked  into  the  ofllce  at  8:40 
p.m.  and  hit  her.  She  fainted,  she  told 
police. 

Coughlln  allegedly  then  tore  off  her  clothes 
and  assaulted  her,  holding  her  captive  with 
his  belt  around  her  neck. 

She  awakened  to  find  him  menacing  her 
with  a  razor  blade  and  warning  her  that 
he  would  kill  her  if  she  told  of  the  attack, 
she  told  police. 

The  girl  squirmed  away  and  ran  Into  the 
hallway,  with  Coughlln  In  pursuit,  she  said. 

He  grabbed  her,  knocked  her  down,  kicked 
her,  grabbed  her  hair  and  beat  her  head 
against  the  floor,  she  said. 

Again,  she  broke  free  and  dashed  toward 
the  stairs. 

She  said  she  either  fell  or  was  pushed 
down  the  stairway,  landing  in  a  heap  on 
the  flrat  floor  before  a  door  to  the  busy  street. 

But  her  screams  went  unanswered  as 
CoughUn  raced  down  the  steps  after  her  and 
threw  his  coat  around  her,  she  told  police. 

The  salesman  was  trying  to  get  her  to  go 
back  up  the  stairs  when  Patrolmen  Norman 
Brown  and  Edmond  Woods  dashed  in. 

Coughlln,  of  2839  Decatur  Avenue,  Bronx, 
denied  the  attack. 

BCBATCB   ON   FACB 

He  told  police  he  found  the  girl  nude  on 
the  floor  of  the  office  and  put  his  coat  around 
her. 

A  scratch  on  his  face  he  said  came  when 
she  instinctively  lashed  out  at  him  in  hys- 
teria. 

But  the  girl  Insisted  he  was  the  attacker, 
and  police  booked  Coughlln  on  moral  charge, 
criminal  assault,  felonious  assault,  and  viola- 
tion of  the  Sullivan  law. 

He  was  arraigned  in  Bronx  criminal  court 
today. 

[From  the  New  York  (N.Y.)  Time*, 
T  May  6,  1964] 
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ALL    AU    SILBMT 

!Tew  York  Journal-American  today 

the  Bronx  neighborhood  of  the 

,  stopping  at  the  beauty  parlor  In 

building,  the  camera  tihap  and 

.   next  door,  the  resta\irant  at  the 

■nowhere    was    there    anyone    who 

idmlt  to  having  been  part  of  that 

crowd  that  watched  yesterday. 

want  to  get  involved."  polloe 

one  witnees  ••  saying. 


A  crowd  of  40  persons  Ignored  the  screams 
of  an  18-year-old  officeworker  as  she  tried  to 
escape  from  a  rapist,  a  patrolman  charged 
yesterday. 

The  incident  took  place  in  broad  daylight, 
shortly  after  4  pjn.  on  Monday,  on  one  of 
the  busiest  streets  In  the  Bronx. 

It  recalled  the  fatal  stabbing  of  Miss 
Catherine  Genovese  on  March  13  In  Kew 
Gardens,  Queens.  Detectives  fotmd  later 
that  38  persons  had  seen  the  attack  on  Miss 
Genovese,  which  took  place  over  a  36-mlnute 
period,  without  going  to  her  aid  or  calling 
thepoUce. 

In  disclosing  a  second  example  of  indiffer- 
ence in  the  face  of  violence,  the  patrolman, 
Norman  Brown,  said  In  Bronx  criminal 
court:  "Forty  people  could  have  helped  that 
girl,  but  none  of  those  Jerks  helped  her." 

Only  the  chance  arrival  of  Mr.  Brown  and 
another  patrolman.  Edmond  Woods,  halted 
the  attack.  They  were  on  their  way  on  foot 
from  the  Bathgate  Avenue  Station  House,  a 
block  and  a  half  away,  to  their  poets  when 
they  heard  the  screams. 

Pushing  through  the  crowd  the  patrolmen 
saw  the  victim — who  stands  only  6  feet  tall 
and  weighs  90  poimds — Ijring  in  the  doorway 
of  a  two-story  commercial  building  at  500 
East  Tremont  Avenue,  a  block  and  a  half 
from  Third  Avenue. 

ITia  policemen  saw  the  girl's  assailant 
bent  over  her,  trying  to  drag  her  up  the 
stairs.   Tliey  Mlaedblm. 


The  girl  was  naked  except  for  a  Jacket 
that  the  man  had  wrapped  around  her. 
Her  eyes  were  blackened,  her  mouth  was 
bleeding,  and  there  were  livid  bruises  on  h«r 
neck. 

The  man  the  policemen  seized  was  George 
Coughlln,  26  years  old.  of  2839  Decatur  Ave> 
nue,  the  Bronx,  who  is  married  and  the 
father  of  two  children.  Yesterday  he  was 
ordered  held  In  97,500  ball  by  Judge  Irving  I. 
Schreckinger  in  Bronx  crlmliuil  co\irt  on 
charges  of  rape,  assault,  and  violation  of  the 
Sullivan  law.  A  hecu-lng  was  scheduled  for 
Monday. 

As  the  police  reconstructed  the  attack, 
Coughlln,  a  salesman  for  Filter  Queen  of 
Crotona  Park,  Inc.,  a  vacuvun  cleaner  con- 
cern, visited  the  concern's  office  In  the  Tre- 
mont Avenue  building  to  pick  up  a  commis- 
sion check.  A  spokesman  for  the  company 
said  he  had  worked  part  time  for  about  8 
weeks,  selling  vacuiun  cleaners  door-to-door. 

He  allegedly  entered  the  office  at  about  3:40 
pjn.,  flndlng  the  switchboard  operator  alone. 
She  told  the  police  he  struck  her  and  she 
fainted.  Coughlln  then  tore  off  her  clothes, 
she  said,  tightened  his  belt  around  her  neck 
and  raped  her. 

When  she  regained  consciousness,  she  said, 
he  held  a  razor  at  her  throat  and  warned 
her  he  would  kill  her  If  she  told  the  police 
of  the  attack. 

The  girl  finally  broke  away  and  half  ran, 
half  fell,  down  the  stairway  to  the  street 
doorway,  screaming,  "Help  me,  help  me.  He 
raped  me." 

Coughlln  piirsued  her  down  the  stairs,  the 
police  said.  At  the  doorway,  clearly  visible 
from  the  street,  they  added,  he  seized  the 
woman,  who  screamed  repeatedly. 

A  crowd  gathered  quickly,  but  no  one 
moved  to  Interfere,  as  he  began  to  pull  her 
up  the  stairs.  It  was  then  that  the  two  pa- 
trolmen arrived. 

The  police  quoted  Coughlln  as  denying  the 
charge.  He  said  he  had  found  the  girl  naked 
and  unconscious  when  he  entered  the  office. 

[Ftom  the  New  York  (N.Y.)   Post,  Mfty  5, 
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Bronx  Crowd  Dxav  to  Cribs  of  BsATnr  OnL 

(By  Kenneth  Gross) 

A  doeen  men  watched  as  an  18-year-old 
Bronx  switchboard  operator  fought  a  des- 
perate and  unsuccessful  battle  to  flee  from  a 
rapist,  police  said  today. 

'TThere  were  a  dozen  men  standing  there." 
the  girl  told  police.  "I  pleaded  with  them. 
'Help  me,  help  me,'  but  they  Just  stood 
there." 

After  allegedly  being  raped  tmder  the 
threat  of  a  razor  blade,  then  beaten  and 
kicked  by  her  assailant,  the  girl  fell  naked 
and  screaming  down  a  staircase  from  the  sec- 
ond-floor office  at  559  East  Tremont  Avenue. 

Other  witnesses  watched  later  in  the  ves- 
tibule of  the  building  as  the  attacker  tried 
to  drag  the  girl  back  upstairs.  Two  passing 
policemen  finally  came  to  her  aid. 

Daniel  Coughlln,  26,  father  of  two,  was 
being  arraigned  today  In  Bronx  criminal 
cotirt  on  four  cotints  of  sodomy,  rape,  feloni- 
ous assaiUt,  and  violation  of  the  Sullivan  law. 

Coughlln,  the  girl's  acciised  attacker,  has 
denied  all  four  charges. 

THs  oxNOvan  caob 

PoUoe  oataptixtA  the  case  to  the  March  18 
stabbing  of  Kitty  Genovese  in  Queens  in 
which  37  neighbors  heard  her  screams  but 
did  nothing  to  help  her. 

A  study  of  witnesses'  testimony  In  yester- 
day's case  was  to  begin  today.  It  was  learned 
that  many  of  those  who  at  first  said  they 
heard  the  cries  for  help  later  changed  their 
story  and  said  they  had  heard  and  seen  noth- 
ing. 

It  was  8:40  pjn.  when  Coughlln,  a  vaeaum 
cleaner  salesman,  arrived  to  collect  a  com- 
mission check  at  the  Bronx  ofllce  of  his  dls« 


trlbutlon  firm,  the  Health  More  of  Chicago 

Corp. 

The  5-foot,  90-pound  switchboard  operator 
in  the  office  said  Coughlln  found  her  there 

alone.  .       j 

She  said  he  p\mched  her  in  the  head  and 
then  forced  her  to  commit  an  indecent  act, 
dtiring  which  she  fainted. 

Coughlln  then  stripped  her  and  raped  her. 
she  said,  and  when  she  came  to  he  threat- 
ened her  with  a  razor  blade. 

"He  told  me  not  to  teU  or  he'd  kill  me. 

Near  hysteria,  the  girl  tried  to  escape  by 
running  out -of  the  office  and  down  the 
stairs.  But  Coughlln  blocked  her  way  and 
knocked  her  down,  kicking  her  and  beating 
her  head  against  the  floor,  she  said. 

She  said  she  finally  managed  to  struggle 
free,  but  in  doing  so  she  fell  down  a  single 
fiight  of  stairs  to  the  first-floor  landing. 
She  saw  the  building's  front  door  standing 

open.  . 

Coughlln  raced  downstairs  after  her,  and 

wrapped  his   Jacket  arovmd  her  body  and 

then,  she  said,  tried  to  force  her  back  up- 

Btftlrs 

"I  called  to  the  crowd,"  she  said  later. 
"But  they  didn't  move  either." 

Patrolmen  Norman  Brown  and  Edmond 
Woods  were  passing  by.  noticed  the  crowd 
and  came  to  the  girl's  aid.  She  was  treated 
at  Fordham  Hospital  for  bruises  of  th«  face, 
head,  neck  and  thigh  and  released. 

Coughlln,  who  said  he  had  found  the  girl 
naked  In  the  office  and  was  "trying  to  help 
her,"  called  his  wife  later  at  their  home  at 
2839  Decat\ir  Avenue,  the  Bronx,  and  said: 
"I'm  In  a  little  trouble." 

Mr.  RUSSEIi.  Mr.  President,  it  Is 
utterly  appalling  to  me  to  find  that  toge 
numbers  of  citizens  in  our  Republic, 
-  where  a  citizen's  arrest  is  recognized,  and 
where  men  have  at  least  a  moral  re- 
sponsibility to  undertake  to  intervene  In 
such  cases,  would  stand  by  as  if  attend- 
ing some  kind  of  show,  and  watch  the 
commission  of  terrible  crimes  of  that 
nature  without  even  lifting  a  hand  to 
help  the  victim  or  to  remonstrate  with 
the  criminal.  ^    ^         . 

Something  is  wrong  with  the  system  or 
public  education  as  well  as  with  the 
moral  atmosphere  of  any  community 
where  such  a  state  of  affairs  can  exist. 

The  PRE8IDINQ  OFFICER.  Is  there 
further  morning  business? 


INDIANA  ELECTION 
Mr.  HUMPHREY.  Mr.  President,  I 
rise  to  comment  on  s(»ne  of  the  elec- 
tions that  took  place  yesterday.  Every- 
one has  his  own  Interpretation  of  those 
elections.  My  understanding  of  what  I 
have  heard  not  only  gives  me  some 
amusement  but  also  some  concern  as  to 
the  factual  bases  of  these  analyses. 

One  leading  newspaper  has  published 
a  story  that  teUs  us  that  the  Governor 
of  Alabama  ran  very  strong  in  Indiana 
voting,  and  another  newspaper  has  a 
headline  story  that  tells  us  that  he  suf- 
fered a  stinging  defeat. 

I  suppose  headlines  really  mean  very 
little,  because  they  are  primarily  de- 
signed to  attract  attention.  But  I  think 
it  is  worth  noting  that  in  the  State  of 
Wisconsin  the  Governor  of  Alabama  re- 
ceived 34  percent  of  the  Democratic 
vote.  As  one  who  has  been  in  Wiscon- 
sin elections  and  received  weU  over  45 
percent  of  the  votes,  and  received  the 
dubious  honor  of  having  a  smashing  de- 
feat attributed  to  him.  I  would  say  that 
34  percent  was  not  too  much  of  a  vote 


I  never  could  quite  understand  how  the 
Governor  of  Alabama  came  out  with  a 
victory.  But  times  do  change.  Ours  is 
a  changing  world.  One  must  adjust 
himself  to  changes. 

In  the  State  of  Indiarui  the  Governor 
of  Alabama  received  approximately  30 
percent  of  the  vote,  which  is  about  4  per- 
cent less  than  he  got  in  Wisconsin.  Yet 
there  are  those  who  Interpret  that  re- 
sult as  a  singular  victory. 

I  wish  to  say  for  Governor  Wallace 
that  he  knows  how  to  wage  a  psycho- 
logical battle;  he  sets  the  standards  of 
what  he  calls  victory  and  then  certain 
interpreters  of  the  election  results  run 
along  like  trained  seals  and  mouth  what 
the  Governor  has  said.    The  Governor 
said  that  if  he  got  20  percent  of  the  vote, 
he  would  consider  that  he  had  a  vic- 
tory.   That  may  be  the  way  one  might 
win  in  some  States,  but  one  never  won 
that  way  in  any  State  in  which  I  have 
ever  lived.    If  a  candidate  should  get 
20  percent  of  the  vote  in  my  State,  he 
would  not  even  be  considered  a  nuisance, 
much  less  a  candidate.    Generally  50 
percent  of  the  votes  plus  one  is  requhred 
to  win  an  election  victory  in  my  State. 
There  have  been  some  tight  squeakers 
out   our  way.    The   present  Governor 
won  by  91  votes  out  of  a  miUion  votes 
cast.    We  called  it  a  victory,  though  not 

a  smashing  victory.   

The  PRESIDING  OFFICER.   The  time 

of  the  Senator  has  expired.  ,    ,    , 

Mr.   HUMPHREY.     Mr.  President,  I 

ask  imanimous  consent  that  I  may  have 

an  additional  3  minutes.     

The  PRESIDING  OFFICER.   Without 

objection,  it  is  so  ordered.      

Mr.  HUMPHREY.  With  3,634  of  the 
4,416  precincts  reporting.  Governor 
Welsh,  of  Indiana,  received  307,566 
votes;  Governor  Wallace,  of  Alabama, 
received  134,107  votes. 

That  is  substantially  a  2-to-l  defeat, 
with  most  of  the  precincts  having  re- 
ported. Therefore  one  could  not  really 
interpret  that  result  as  a  victory. 

The  Washington  Senators  ended  at  the 
bottom  of  the  line  in  the  last  year's 
American  League  basebaU  season,  jniey 
were  in  what  is  called  the  cellar.    There 
were  a  great  many  complaints  about  the 
Washington    Senators.    I    think    they 
have  a  good  team,  and  they  have  a  much 
better  one  this  year  since  they  now  have 
a  man  by  the  name  of  Moose  Skowron 
who  comes  from  Austin,  Minn.    He  is 
bringing  the  team  new  life  and  new 
power.    But  many  of  the  critics  were 
very  unkind  to  tiie  Washiixgton  Senators. 
But  at  least  the  statements  were  factual. 
They  said,  "When  you  are  in  the  cellar 
and  you  win  less  than  one-third  of  the 
games  or  about-one  third  of  the  games, 
you  have  had  a  bad  season." 

The  Washington  Senators  got  2  per- 
cent more  victories  last  year,  ending  up 
in  the  bottom  of  the  league— in  the  cel- 
lar—than  the  percentage  of  votes  Gov- 
ernor Wallace  received  in  Indiana. 

So,  Mr.  President,  I  only  wish  to  put 
the  election  in  proper  perspective.  I 
think  that  Governor  Welsh,  of  Indiana, 
is  to  be  commended.  I  also  wish  to  say 
that  the  people  of  Indiana  are  to  be  com- 
mended. ^  , 

Second,  I  note  that  Mr.  Taft  ran  to 
Ohio.    He  ran  to  the  RepubUcan  pri- 


mary against  a  man  by  the  name  of  Mr. 

Brown,  who  is  the  SecreUry  of  Stote. 

Mr.  Taft  supported  the  clvU  rights  bill, 

and  was  accused  of  being  a  Uberal.  That 

was  a  very  serious  accusation  for  Mr. 

Taft.  ^,        __ 

Mr.  Taft,  despite  the  accusation,  so 

farjias  received  542.164  votes.  11.444  out 

-bf  13,311  precincts  reporting. 

Mr.  Brown,  who  was  the  Secretary  of 
State— and  I  beUeve  that  is  an  elective 
office  to  the  State  of  Ohio— received  146,- 
798  votes.  So  Mr.  Taft — "a  liberal" — 
received  542.000  votes;  tos  oppwient,  who 
fought  the  bill  and  called  the  bill  aU  the 
names  that  it  has  been  called  to  the  ads 
and  to  the  brochures,  received  146,000 

votes.  ^    .^     1.  _j« 

Mr.  ELLENDER.    Mr.  President,  will 

the  Senator  jrield? 

Mr.  HUMPHREY.    I  yield. 

Mr.  ELLENDER.  Does  the  Senator 
know  how  Mr.  Brown  stood  chi  the  civil 

rights  bill?  ,,     „    

Mr.  HUMPHREY.  Yes.  Mr.  Brown 
campaigned  openly  against  the  civil 
rights  bill.  ^^  ,^ 

Mr.  ELLLENDER.  In  the  campaign 
against  Mr.  Taft?  • 

Mr  HUMPHREY.  He  campaigned 
openly  against  ttie  civU  rights  bin.  Mr. 
Taft  campaigned  openly  for  it.  Mr. 
Taft  voted  for  it  and  said  it  was  a  good 
bill  Because  he  did  so.  some  folks  said 
that  he  was  a  liberal.  I  wish  to  eacon- 
erate  M?.  Taft  of  any  such  dubious  hon- 
or. He  is  not  a  liberal  at  all.  He  is  a 
RepubUcan,  a  conservative,  and  a  fine 
man.  Of  course,  he  will  be  defeated  by 
the  Senator  from  Ohio  [Mr.  Youwol, 
who  has  a  fine  record  of  pubUc  service. 

Then  I  would  also  suggest  to  the 


Mr.  JAVrrS.    Mr.  President,  will  the 

Senator  yield?  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Minnesota  has  ex- 
pired. _.j      i     T 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  have 
an  additional  mtoute.       

The  PRESIDING  OFFICER,  "mthout 
objection,  it  is  so  ordered.  ,  ,^  * 

Mr  HUMPHREY.  Finally,  I  note  that 
a  great  American  who  is  not  running,  and 

who  had  pulled  out  of  the  race,  and  who 
had  announced  that  he  was  iwt  a  can-      - 
didate.  and  who  had  asked  all  those  who      * 
had  Initially  totended  to  support  him 
not  to  vote  for  him— Mr.  John  Glenn- 
received  184,000  votes.   He  was  not  even 
in  the  running.   He  got  more  votes  thaji 
Mr.  Brown— who  campaigned  against  the 
dvll  rights  bill— received.    Mr.  Brown 
was  to  the  running  and  he  campaign^ 
vigorously  throughout  the  State  against 
the  civil  rights  bill.    I  realize  Uiat  I  am 
treading  on  some  rather  sensitive  area* 
here  because  the  Senator  from  Ohio  and 
others  are  present  to  the  Chamber.    I 
speak  only  of  the  facts  and  give  the  sta- 
tistical evidence. 

I  yield  to  the  Senator  f n«n  New  Yoric. 

Mr.  JAVIT8.  Mr.  President,  stoce  a 
senatorial  election  Is  being  held  on  the 
floor  of  the  Senate,  I  merely  wish  to  say 
a  word  for  Mr.  Taft,  and  to  be  sure  a  de- 
murrer has  been  entered.    We  think  he 

wlllwto.  ^      .      -^ 

Mr  HUMPHREY.  The  Senator  from 
New  Y«rk  is  entitled  to  his  opinion. 
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Mr.  President,  will  my 
from  Minnesota  yield  to  me 
pay  him  a  compliment? 

If  the  Senator  will 
have  some  additional  time 
Senator  from  North  Oaro- 
be  delighted  to  yield. 

OFFICER.    How 
loes  the  Senator  desire? 

I  think  the  Sena- 
have  as  much  time  as  he 
.  President,  I  ask  unanimous 
I  may  have  2  minutes  to 


Without 


OFFICER. 
Is  so  ordered. 

I  do  not  wish  to  do  a 

to  pay  a  compliment  to  my 

Minnesota.    As  I  have  11s- 

eloquence  I  have  been  re- 

s  nother  man  who  had  the  ca- 

3iake    eloquent    statements; 

willlam   Shakespeare.    If   my 

me  correctly,   William 

on  one  occasion  In  one  of  his 


ERVN 


his 


s€  rves 


doth    protest    too   much,    me 


Mr.  HUMPHREY.  Mr.  President,  the 
Senator  fro  n  North  Carolina  has  quoted 
my  though  about  the  entire  debate  on 
the  civil  rif  hts  bill:  "Me  thinks  some  of 
my  southern  colleagues  protest  too 
much — and  me  thinks  the  public  Is 
catching  on ,  too 

Mr.    SIM  f>SON 
the  Senator  yield? 

Mr.  HU^  PHREY, 
ator  from  \  Wyoming. 

Mr.  SIMllsON. 
ment  the 


Mr.   President,   will 
I  yield  to  the  Sen- 


I,  too,  wl^  to  compll- 
>enator  from  Minnesota  on 
his  keen  an  alysis  of  the  election.  I,  too, 
have  been  listurbed.  I  have  been  dis- 
turbed bees  use  of  the  fact  that  a  Mem- 
ber of  the  Senate  Is  running  for  high 
office  in  oui  land.  I  should  like  to  know 
his  formuli,  because  the  elections  In 
which  he  lias  engaged  end  in  a  great 
majority  fo  •  him  all  the  time.  I  am  sure 
that  the  pe  sple  will  take  him  out  of  the 
Senate  an(  put  him  where  he  belongs 
next  Novenc  ber. 

Mr.  HIMPHREY.  Mr.  President, 
there  are  lo  many  possibilities  in  the 
Senate  for  ligh  offices  in  Government,  I 
should  like  the  Senator  from  Wyoming 
to  be  a  llttl  i  bit  more  specific.  I  believe 
I  know  to  whom  he  refers.  Will  the 
Senator  sU  te  the  name  of  the  Senator 
to  whom  h  I  refers? 

Mr.  SIM  *SON.  I  am  happy  to  do  so. 
I  refer  to  I  lenator  Barry  Goldwater,  a 
oonservatlv  >. 

Mr.  HUiiIPHREY.  I  am  delighted 
that  the  Senator  From  Wyoming  has 
spoken  tho  e  fine  words  about  our  illus- 
trious colle!  igue  from  Arizona.  The  Sen- 
ator from  Arizona  is  a  fine  gentleman 
and  deservi  s  all  the  compliments  he  can 
get  now,  be  :ause  he  will  get  so  few  votes 
In  Novemb(  r. 

Mr.  KEiiTINO.  Mr.  President,  will 
theSenato  jrield? 

Mr.  HU  IPHREY.  Mr.  President,  I 
think  I  ha\  e  held  the  floor  about  as  long 
as  any  Sen  itor  should  have  it. 

Mr.  RUS  3ELL.  Mr.  President,  we  are 
truly  llvlnj :  in  a  bipartisan  age.  The 
senior  Seni  tor  from  New  York  takes  the 


floor  and  derives  satisfaction  from  what 
he  calls  the  great  victory  of  Democratic 
Governor  Welsh,  of  Indiana.  The  Sena- 
tor from  Minnesota,  the  assistant  Demo- 
cratic leader,  takes  the  floor  and  extols 
the  great  victory  of  the  Republican  sena- 
torial candidate  for  the  Senate  in  the 
State  of  CMiio.  That  Is  something  to  re- 
member. 

Mr.  President,  I  am  not  privy  to  the 
plans  of  Governor  Wallace,  of  Alabama. 
I  knew  nothing  about  his  entering  into 
the  primaries  in  any  State.  He  has  not 
sought  my  advice,  and  I  have  not  prof- 
fered it.  But  I  must  say  with  this  effort 
to  brush  aside  the  showing  that  Governor 
Wallace  has  made  in  some  of  the  pri- 
maries reveals  to  me  a  matter  of  deep 
concern.  Someone  is  whistling  his  way 
through  a  cemetery. 

Here  is  a  man  from  a  State  that  the 
great  metropolitan  press  has  sought  to 
make  a  symbol  of  backwardness.  Like- 
wise by  the  coloration  of  the  news  by  the 
media  of  communication  in  this  country, 
it  has  sought  to  paint  him  as  a  despicable 
bigot  of  the  first  water.  Yet  he  enters 
the  primary  in  a  State  where  he  has  no 
friends  or  acquaintances,  where  he  has 
only  the  the  views  he  represents,  and  he 
polls  a  truly  amazing  vote.  There  is  no 
discounting  that  fact.  It  stands  clear 
for  all  to  see. 

In  the  State  of  Wisconsin,  for  example. 
I  noted  that  although  Wallace  was  far 
from  home,  though  he  was  opposed  by 
both  leading  Republicans  and  Democrats, 
though  the  clergy  was  preaching  that  it 
was  a  mortal  sin  to  vote  for  him.  and  the 
press  denoimced  him  daily,  Wallace 
polled  the  same  percentage  as  did  the 
Senator  from  Minnesota  when  he  was  a 
candidate  in  Wisconsin  in  1960.  The 
Senator  from  Minnesota  was  a  neighbor 
and  had  connections  across  the  State, 
and  had  supporters  and  an  organization. 
Yet  this  man  from  the  outside  ran  about 
as  well  in  the  State  of  Wisconsin  as  did 
the  Senator  from  Minnesota.  I  do  not 
recall  that  in  the  West  Virginia  primary, 
the  Senator  admitted  that  he  had  suf- 
fered a  defeat  in  Wisconsin  in  1960. 

Mr.  HUMPHREY,  Mr.  President,  will 
the  Senator  yield? 

Mr.  RUSSELL.    I  yield.  If  I  have  time. 

Mr.  HUMPHREY.  With  all  due  re- 
spect, there  was  a  difference  between 
1964  and  1960.  I  lost  at  that  time 
against  a  "champ."  It  is  no  disgrace 
to  be  defeated  by  a  champion.  But  the 
percentage  the  Senator  gives  is  a  little 
off. 

Mr.  RUSSELL.  The  difference  was  a 
little  over  1  percent. 

Mr.  HUMPHREY.  No;  about  a  100,- 
000-vote  difference  in  my  favor. 

Mr.  RUSSELL.  I  have  in  my  hand 
the  vote  showing  the  result  in  the  pri- 
maries in  Wisconsin  on  April  5.  1960. 
It  shows  that  President  Kennedy  got  42 
percent  of  the  vote  and  the  Senator 
from  Minnesota  got  31.2  percent.  This 
was  about  1.2  percent  more  than  Gov- 
ernor Wallace  received.  Vice  President 
Nixon  received,  in  the  Republican  pri- 
mary, 341,463  votes  or  28.6  percent  by 
the  total. 

Mr.  HUMPHREY.  The  Senator  is  al- 
ways an  honorable  man. 

Mr.  RUSSELL.    I  try  to  be. 


Mr.  HUMPHREY.  I  know  the  Sena- 
tor from  Georgia  wants  to  be  accurate. 
And  the  figxires  quoted  by  the  Senator 
from  Georgia  are  misleading.  Senator 
Humphrey  received  about  44  percent  of 
the  Democratic  primary  vote.  I  do  not 
mind  having  the  figures  stated  again, 
because  I  am  proud  that  the  Senator 
from  Minnesota  polled  about  44  percent 
of  the  total  Democratic  vote  and  the 
Senator  from  Minnesota  received  over 
30  percent  of  the  total  vote  Republican 
and  Democratic — in  Wisconisin.  I  am 
proud  of  that.  If  the  Senator  from 
Minnesota  had  to  be  defeated,  he  was  . 
proud  to  be  defeated  by  one  of  the 
greatest  Presidents  that  ever  graced 
this  country. 

Mr.  RUSSET  ill.  The  Senator  can  de- 
rive such  consolation  from  his  defeat  at 
that  time  as  he  wishes.  I  concede  that 
the  late  President  Kennedy  was  a  great 
statesman  and  a  magnificent  cam- 
paigner, but  I  do  say  the  difference  Is 
small  as  between  what  the  Senator  from 
Minnesota  received  and  what  Wallace  re- 
ceived running  against  a  Governor 
"standing  in"  for  President  Johnson  and 
against  great  odds. 

Mr.  President,  I  ask  unanimous  consent 
to  have  3  additional  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  Is  so 
ordered. 

Mr.  RUSSELL.  Wallace  had  been 
painted  as  a  racist  and  as  a  bigot  and 
preachers  had  said  it  would  be  a  mortal 
sin  for  people  to  vote  for  him.  It  was 
under  different  conditions  than  those 
imder  which  the  Senator  from  Minnesota 
entered  the  primary  In  1960.  The  odds 
were  overwhelmingly  against  Wallace. 
Governor  Wallace  got  more  votes  than 
his  opponents  expected  him  to  get.  Re- 
publican leaders  were  going  over  to  the 
Democratic  Party  advising  the  Demo- 
crats to  vote  against  this  man.  He  was 
painted  in  hostile  colors  and  faced  hos- 
tile audiences.  Yet  he  made  a  respect- 
able showing.  I  have  been  utterly 
amazed  at  the  strength  which  he  has 
displayed. 

It  gives  me  hope  that  there  is  an 
awareness  on  the  part  of  the  American 
people  as  to  what  politicians  are  trying  to 
do  with  their  form  of  government  and 
the  way  it  is  being  twisted  by  this  bill, 
in  which  the  injimctive  power  would  be 
used  rather  than  jiuries,  which  would  put 
in  the  hands  of  the  Attorney  General 
more  power  than  any  President  has  had 
in  the  history  of  this  country.  We  read 
long  newspaper  columns  about  the  lead- 
ers on  both  sides  meeting  with  the  Attor- 
ney General  to  get  help  in  the  legisla- 
tive branch  In  order  to  be  able  to  legis- 
late and  get  votes  and  to  Impose  gag  rule 
on  the  Senate. 

Although  the  votes  for  Governor  Wal- 
lace may  be  disparaged  as  being  very 
small,  when  we  consider  the  difficulties 
with  which  this  man  has  contended,  they 
manifest  the  fact  that  there  is  an  aware- 
ness at  the  grassroots  that  all  is  not  well 
in  Washington  and  that  this  bill  is  not 
what  It  purports  to  be  and  will  have  an 
adverse  effect  on  our  system  of  govern- 
ment and  the  American  way  of  Ufe,  If 
enacted. 
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The  PRESIDING  OFFICER.  The 
Chair  feels  compelled  to  state  that  the 
agreement  under  which  there  Is  to  be  a 
morning  hour  provides  that  it  shall  con- 
clude at  the  end  of  1  hour.  The  end  of 
the  1  hour  has  been  reached.  The  lead- 
ership is  permitted  to  yield  to  Senators 
after  that  hour. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield  to  the  Sena- 
tor from  North  Carolina. 

Mr.  ERVIN.  I  paid  the  Senator  from 
Minnesota  a  compliment.  I  want  to  give 
him  some  consolation  which  he  can  lay 
to  his  heart  to  assuage  any  discomfort  he 
may  have  received  from  tiie  defeat.  The 
poet  Edwin  Markham  said: 

Defeat  may  serve  as  well  as  victory 

To  shake  the  soul  and  let  the  glory  out. 


For  the  first  time  since  the  debate 
started,  the  Senator  and  I  have  reached 
one  kind  of   agreement.    He   says   he 
thinks  the  talking  we  have  been  doing 
on  the  floor  of  the  Senate  has  reached 
the  people  and  has  produced  some  effect. 
I  think  it  has.   I  think  it  has  had  a  truly 
educational  effect  upon  my  good  friend 
from  Minnesota.   When  the  debate  start- 
ed, he  said:  "We  must  pass  the  bill  with- 
out imdotting  a  single  'i'  or  uncrossing  a 
single  't'  or  offering  any  amendments." 
But,  if  I  understand  rightly,  the  Senator 
from  Minnesota  has  resuihed  that  stand- 
ard of  educational  excellence  where  he 
concedes  that  there  should  be  amend- 
ments to  the  bill.    So,  as  a  result  of  the 
education  arising  from  ovu-  personal  en- 
deavors, I  have  confldence  that  perhaps 
other  Members  of  the  Senate  who  may 
be  entertaining  wrong  views  on  the  pend- 
ing measure,  and  the  people  at  large  in 
the  country,  will  also  receive  more  edu- 
cation, and  that  we  can  eventually  con- 
vince Senators  that  perhaps,  after  all, 
this  is  a  bad  bill  and  ought  to  be  amend- 
ed considerably. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  be 
recognized  briefly.      

The  PRESIDING  OFFICER.   Without 

objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
am  very  pleased  when  my  friend  from 
North  Carolina  is  pleased  with  me.  I 
am  also  very  pleased  when  he  feels  that 
through  his  efforts  he  has  been  able  to 
educate  me.  And  I  would  be  less  than 
honest  If  I  did  not  say  that  there  Is  no 
Senator  for  whom  I  have  higher  regard 
than  the  Senator  from  North  Carolina. 
He  Is  a  great  lawyer,  a  great  Senator, 
and  a  great  citizen.  But  I  say  for  those 
who  fight  this  battle  against  the  civil 
rights  bill  that  it  is  regrettable  they  did 
not  have  as  effective  a  spokesman  out  in 
Indiana  as  the  distinguished  Senator 
from  North  Carolina,  and  also  the  Sena- 
tor from  Georgia.  They  would  have 
possibly  been  able  to  make  better  prog- 
ress. 

I  daresay  that  no  matter  how  we  try 
to  trim  the  election  results  down,  de- 
scribe them,  memorize  them,  or  scru- 
tinize them,  It  does  not  represent  a  vic- 
tory for  the  forces  who  are  opposed  to 
civil  rights.  And  no  matter  how  we  try 
to  Interpret  It,  the  fact  of  the  matter  is 
that  it  Is  a  defeat  for  those  who  oppose 
the  Issue  of  civil  rights. 


The  New  York  Times  has  a  headline — 
to  show  how  these  things  have  been  in- 
terpreted—that reads  as  follows:  "Wal- 
lace Strong  in  Indiana  Voting— Turn- 
out Is  Heavy— Stassen  Ruiming  Well — 
In  Battle  with  Goldwater,  He  Gets  More 
Support  Than  Had  Been  Expected." 

I  say  on  behalf  of  Mr.  Stassen— who 
is  an  honorable  man,  who  has  served 
with  distinction  in  many  Important  of- 
fices—that I  doubt  that  many  people 
are  going  to  claim  that  Mr.  Stassen  had 
a  victory  in  Indiana.  But  if  we  are  to 
claim  a  victory  for  Wallace,  I  believe 
that  In  a  bipartisan  action,  we  should 
claim  a  victory  for  Stassen.  But,  even 
Mr.  Stassen  will  not  claim  this.  Mr. 
Stassen  put  up  a  fight  with  little  or  no 
resources.  But,  be  that  as  it  may,  we 
shall  have  to  decide  that  issue  In  the 
Senate.  And  I  am  svure  it  will  be  de- 
cided. 

I  say  to  my  good  friend  from  North 
Carolina  that  the  Senator  from  Min- 
nesota alwajrs  tries  to  be  reasonable.  I 
recognize  that  there  Is  a  tremendous 
amount  of  support  in  this  body  for  the 
Mansfield-Dirksen  proposal,  which  rep- 
resents the  considered  judgment  of  two 
of  the  most  able  men  to  ever  serve  in 
the  U.S.  Senate.  Because  I  am  a  man 
of  reason,  because  I  have  heard  the 
pleading  of  the  able,  distinguished  Sena- 
tor, lawyer,  and  judge  from  North  Caro- 
lina, because  I  have  such  respect  for  the 
majority  and  minority  leaders,  and  be- 
cause I  do  want  to  see  legislation,  and 
not  merely  an  argimient,  I  shall  vote  for 
the  Mansfield-Dirksen  amendment.  And 
I  call  upon  all  of  my  colleagues  to  Join 
In  that  great  effort. 

Now  that  the  Senator  f  ran  North  Car- 
olina feels  that  the  Senator  from  Minne- 
sota has  been  convinced,  I  plead  with 
him  to  join  those  of  us  who  have  been 
convinced.  The  teacher  should  surely 
with  the  pupil.  I  hope  the  teacher  will 
not  repudiate  that  which  he  has  tried  to 
give  to  the  pupil. 

Mr.  ERVIN.    Mr.  Presidrait,  will  the 
Senator  yield? 
Mr.  HUMPHREY.    I  yield. 
Mr.   ERVIN.    The   Senator  has  not 
learned  the  lesson  fully.    He  has  only 
learned  the  A,  B.  and  C's.   When  he  goes 
a  little  further  iiito  this  jury  trial  sub- 
ject, then  he  will  support  the  Talmadge 
amendment— if     not     the     Talmadge 
amendment,  then  the  amendment  of- 
fered by  the  distinguished  Senator  frwn 
Kentucky  [Mr.  Morton].   If  the  Senator 
from  Minnesota  learns  his  lesson  per- 
fectly, he  win  vote  for  the  Talmadge 
amendment.    But  if  he  does  not  learn  it 
perfectly,  he  will  vote  for  the  Morton 
amendment.  If  he  does  not  advance  any 
further  in  this  field,  he  may  vote  for  the 
Mansfield-Dirksen  amendment. 

Mr.  HUMPHREY.  I  appreciate  that 
the  Senator  from  North  Carolina  still 
feels  that  there  is  some  hope  for  the  Sen- 
ator f  ran  Minnesota.  That  Is  a  word  of 
encouragement  to  me. 

Mr.  HARTKE.   Mr.  President,  will  the 
Senator  yield? 
Mr.  HUMPHREY.    I  yield. 
Mr.  HARTKE.    The  primary  was  In 
Indiana. 

Mr.   HUMPHREY.     The  Senator  Is 
correct. 


Mr.  HARTKE.  There  was  a  primary 
in  Indiana  In  1960,  too.  I  do  not  think 
much  of  the  primaries  which  we  have  in 
Indiana,  with  respect  to  selecting  candi- 
dates for  the  office  of  President.  It  is 
the  nearest  thing  to  doing  nothing  that 
I  know  of.  Not  all  of  the  candidates  are 
involved.  After  all  is  said  and  done,  they 
are  bound  on  the  first  ballot  only.  I 
would  like  to  see  the  primary  law 
repealed. 

In  1960,  when  President  Kennedy  was 
a  candidate,  two  unknowns  received 
about  20  percent  of  the  vote.  One  was 
Mr.  Lar  Daley,  and  one  was.  a  plumbs, 
Mr.  Latham. 

I  have  stated  before  that  I  thought  the 
primary  would  not  do  anjrthlng  except 
provide  ammunition  for  many  people, 
and  for  the  press.  I  think  that  is  fine; 
but  that  is  not  going  to  make  much  dif- 
ference in  Indiana.  It  certainly  is  not 
going  to  affect  my  vote  or  the  vote  of 
my  colleague  [Mr.  Bath]. 

Ljmdon  B.  Johnson  is  going  to  receive 
the  votes  of  the  delegates  at  the  national 
convention,  and  that  is  all  that  is  im- 
portant. 

Mr.  ELLENDER.  Mr.  President,  will 
the  Senator  yield? 
l£c.  HUMPHRETY.  I  yield. 
Mr.  ELLENDER.  I  join  In  what  the 
distinguished  Senator  from  Georgia  has 
said.'  If  it  were  not  for  the  issues  in- 
volved in  Indiana.  I  do  not  believe  Gov- 
ernor Wallace  would  have  gotten  enough 
ballots  to  wad  a  shotgun  shell.  The  is- 
sues were  the  civil  rights  bill,  the  demon- 
strations, the  civil  and  criminal  dis- 
obedience which  have  disturbed  the 
Nation.  T^thout  question,  the  vote  In- 
dicated that  many  people  all  over  the 
Nation  are  reacting  to  the  excessive  de- 
mands of  these  groups.  There  is  no 
question  in  my  mind  but  that  the  people 
from  the  grassroots  of  the  Nation  are 
just  beginning  to  learn  the  Implications 
Involved  in  the  pending  biU. 

I  am  informed  that  in  Ohio,  the  Con- 
gressman at  lArge,  a  Mr.  Kennedy,  is 
leading  Mr.  Sweeney.  I  am  informed 
Mr.  Kennedy  was  openly  against  this  bUL 
I  know  that  2  years  ago,  he  was  opeoly 
against  submitting  to  the  unjustified  de- 
mands of  pressure  groups. 

I  am  anxiously  waiting  to  see  what 
will  happen  in  the  State  of  Maryland. 
I  had  occasion  to  visit  that  great  State 
over  the  past  2  weeks.  If  I  am  to  judge 
from  the  conversations  which  I  had  with 
people  from  that  great  State,  there  Is 
no  question  in  my  own  mind  that  Wal- 
lace will  fare  very  weU.  They,  too,  like 
the  people  of  Wisconsin  and  Indiana,  are 
opposed  to  the  pending  bill  and  are  fed 
up  with  racial  agitation.  v 

I  read  last  week,  as  many  Senators  did, 
about  the  forces  that  were  opposing 
Governor  Wallace  in  Indiana.  All  the 
preachers,  priests,  and  other  clergy  were 
paradhag  and  demonstrating  against 
Wallace.  They  were  saying  that  he  was 
an  evil  man,  that  they  should  not  vote 
for  him,  and  that  he  was  a  racist.  I  say 
this  to  point  out  the  opposition  whidx 
Wallace  had  to  overcome.  In  addition  to 
the  press  campaign  against  him.  He  was 
unknown  to  the  people  of  Indiana,  except 
as  a  press-created  racist.  That  he  did 
overcome  these  great  forces  and  received 
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this  Impresa  ve  vote  Is  testimony  to  the 
fact  that  he  campaigned  on  the  issue  of 
the  civil  rig]  its  bUl  and  its  constitutional 
ramification  s. 

But  I  pre  licted  some  time  ago,  and  I 
predict  agai  a,  that  within  the  next  3  or 
4  years,  the  shoe  will  be  on  the  other 
foot.  When  Senators  go  out  to  cam- 
paign, it  wi  1  not  be  popular  to  endorse 
force  bills  si  ich  as  the  one  which  is  now 
before  us  a  id  labeled  "civil  rights."  I 
have  been  n  the  Senate  for  28  years 
and  every  y  sar  we  have  been  confronted 
with  these  so-called  civil  rights  bills. 
They  are  rot  civil  rights  bills,  in  my 
judgment,  1  ut  attempts  to  make  social 
changes  by  mconstitutional  measures. 

I  have  jui  t  been  informed  by  the  Sen- 
ator from  ndiana  [Mr.  Hartkb]  that 
Mr.  Kennec  f,  candidate  for  Congress  in 
Ohio,  who  was  leadmg  in  the  election 
last  night,  t  led  some  time  this  morning. 
I  am  very  &  id  about  that.  The  reason  I 
rose  to  spea  c  about  that  election  was  the 
fact  that  tl  ere  is  no  question  that  the 
Issue  there  nvolved  the  civil  rights  bill. 
This  same  joncem  is  the  reason  for  a 
practically  i  inknown  man  from  the  South 
being  able  1 3  go  from  Wisconsin  into  In- 
diana, and  now  into  Maryland,  and  get 
what  I  call  i  \  tremendous  vote. 

Mr.  JAVirS.  Mr.  President,  will  the 
Senator  y  led? 

Mr.  Hm  PHREY.  Mr.  President,  I 
yield  to  the  Senator  from  New  York. 


THE 


Indiana.  The  point  which  has  been 
brought  to  my  attention  deals  with  the 
discussion  between  the  Senator  from 
Louisiana  and  the  Senator  from  Indiana. 
I  read  from  a  news  ticker  account  which 
has  just  been  handed  to  me : 

In  a  tbree-way  race  for  the  Democratic 
Congressman  at  Large  nomination,  Robert  E. 
Sweeney,  of  Cleveland,  outdistanced  State 
Senator  Charles  J.  Carney,  Yonngstown 
labor  official,  and  Richard  D.  Kennedy,  oX 
Cleveland,  a  civil  rights  foe. 

I  thought  the  Record  should  be  com- 
plete in  this  connection.  I  want  to  point 
out,  however,  that  these  races — im- 
portant as  they  may  be — should  not  di- 
vert the  Nation's  attention  from  the  civil 
rights  fight  on  the  Senate  fioor.  For  it 
is  here  that  the  ultimate  decision  must 
be  made. 

Mr.  ELLENDER.  The  Information  I 
obtained  about  Mr.  Richard  Kennedy 
was  obtained  by  me  from  the  Washing- 
ton Post  this  morning.  I  realized  that 
the  tabulation  had  not  been  completed. 


PRIMARY  ELECTION  IN 
INDIANA 


Mr.  JAVtrs.  Mr.  President,  I  spoke 
on  this  sub  ject  earlier  today.  I  merely 
wish  to  adc  to  what  I  have  said,  a  point 
which  cami  to  my  mind  as  I  heard  the 
debate  deve  op  further  on  the  question  of 
the  implies  tions  of  Governor  Wallace's 
vote  in  In<  iana. 

It  was  a  nsidered  to  be  a  very  clever 
maneuver  t  y  Grovemor  Wallace  to  expose 
his  candid  icy  to  a  kind  of  plebiscite, 
which,  like  the  mail  that  was  coming  in 
to  us  at  01  le  time  very  heavily  against 
civil  right!  and  against  the  proposed 
legislation  low  before  the  Senate,  from 
people  who  chose  to  write,  was  taken  by 
some  peopl ;  as  some  evidence  of  public 
sentiment.  I  now  offer  the  hope  that 
voters  may  be  informed,  particularly 
those  who.  for  reasons  which  are  suf- 
ficient to  uem.  do  not  care  to  vote,  that 
as  long  as  ills  subject  has  been  exposed 
in  this  way  and  as  long  as  the  results  are 
being  inter  ?reted  as  having  some  infiu- 
ence  on  wh  at  people  believe,  in  the  com- 
ing primar  ^  election  in  Maryland — and  I 
have  no  in  ention  of  telling  people  what 
they  shoul  I  do  there — they  may  wish  to 
come  out  a  nd  express  themselves  on  this 
issue.  If  jovemor  Wallace  wishes  to 
interpret  t  le  vote  as  an  indication  in  the 
way  that  1  e  does,  the  great  majority  of 
the  voters  should  bear  in  mind  the  de- 
duction wliich  is  being  made  from  the 
primary  eections,  and  should  express 
themselves  in  the  most  decisive  way  pos- 
sible. Just  as.  apparently,  the  minority 
is  doing  at  this  time. 

Mr.  HUl  [PKREY.  Mr.  President,  be- 
fore the  morning  hour  is  concluded.  I 
wish  to  m  ike  one  further  comment  on 
the  subjec;  of  the  primary  election  In 


the  UJS.  Oovemmentl  treatment  of  the 
American  Indian. 

The  only  thing  that  can  be  done  now  for 
the  Senecas  Is  reparations  amd  rehabilitation. 
A  House-Senate  conference  Is  schedxiled  In 
the  next  few  days  to  decide  the  sum  to  be 
paid  the  Senecas  for  trying  to  begin  new  lives 
elsewhere.  The  Hoiise.  spurred  by  Congress- 
man Jamxs  a.  Hauet.  of  Florida,  and  others, 
seeks  a  fund  of  about  $17  million  for  reloca- 
tion, housing,  industrial,  and  educational 
programs.  The  Senate  committee's  proposal 
of  about  $9  million  Is  parsimonious  by  com- 
parison. 

Two  things  are  needed:  speed  and  gener- 
osity. It  will  be  a  miracle,  even  if  the  fund 
Is  approved,  for  these  families  to  pick  up  and 
resettle  in  less  than  a  half-year's  time.  The 
only  way  Congress  now  can  honor  the  orig- 
inal 1794  treaty  made  by  the  Government, 
and  backed  by  George  Washington.  Is  to  see 
that  the  Senecas  are  treated  fairly  and  with 
dignity.  The  remaining  Indian  tribes  in  this 
country  can  well  regard  the  nature  of  this 
settlement  as  a  measiire  of  the  esteem  in 
which  their  fellow  citizens  hold  them  as  o\ir 
first  Americans,  not  our  last  DP's. 


THE  SENECA  INDIANS 

Mr.  JAVrrS.  Mr.  President,  H.R.  1794, 
a  bill  to  provide  compensation  and  re- 
habilitation fvmds  to  the  Seneca  Nation 
of  Indiana  which  will  be  displaced  from 
their  homes  on  the  Allegany  Indian 
Reservation  because  of  the  construction 
of  the  Kinzua  Dam  in  Warren  County, 
Pa.,  is  presently  pending  before  a  Senate- 
House  conference.  The  bill  was  unani- 
mously reported  by  the  House  Interior 
and  Insular  Affairs  Committee  on  Feb- 
ruary 5,  1964,  and  on  February  7  was 
passed  by  the  House  of  Representatives. 
The  bill  was  reported  by  the  Senate  In- 
terior Committee  on  March  26  and  was 
passed  by  the  Senate  on  March  30. 

It  has  been  my  feeling  from  the  time  of 
the  85th  Congress  when  the  appropria- 
tion of  fvmds  for  the  Kinzua  Dam  was 
first  discussed,  that  the  Congress  owed  a 
deep  sense  of  moral  responsibility  to  as- 
sist the  Seneca  Nation  in  its  relocation 
and  to  fulfill  in  every  way  the  obligations 
which  the  United  States  imdertook  to 
the  Senecas  through  the  Treaty  of  1794. 
On  April  2, 1  expressed  my  views  on  the 
provisions  of  the  bill — and  so  have  other 
Senators— with  the  hope  that  it  would 
provide  a  useful  point  of  reference  for 
the  conferees.  I  believe  that  I  speak  for 
all  who  have  supported  HJl.  1794  in  the 
hope  that  a  prompt  and  equitable  solu- 
tion will  be  reached  by  the  conferees. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  editorial  from 
the  New  York  Times  dated  May  4.  1964, 
concerning  the  Seneca  Indian  compensa- 
tion biU. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  an  editorial  dealing  with  the 
Seneca  Indians. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Last  Call  fob  trs  Sknvcas 

Zero  hour  for  the  Seneca  Indians  comes  on 
October  1.  The  700  members  of  the  tribe  in 
western  New  York  must  abandon  their  homes 
by  that  date  to  make  room  for  an  Army  Corpe 
of  Engineers'  dam  and  reservoir.  Tbxa  ends 
a  chapter — again  unhappily — In  the  story  of 


THE     1964     NATIONAL     AMERICAN 
MOTHER  OF  THE  YEAR 

Mr.  MUNDT.  Mr.  President,  I  have 
the  happy  honor  and  high  privilege  to 
announce  to  the  Senate  that  according  to 
an  Associated  Press  announcement  Just 
appearing  on  the  news  ticker  in  the  Sen- 
ate lobby  the  South  Dakota  Mother  of 
the  Year.  Mrs.  L.  M.  Stavig,  of  Sioux 
Falls,  S.  Dak.,  has  been  awarded  the  high 
distinction  of  being  chosen  the  American 
Mother  of  the  Year. 

Mrs.  Stavig  is  a  close  friend  of  mine. 
Her  husband  is  the  President  of  Augus- 
tana  College  of  Sioux  Falls,  S.  Dak.  She 
is  the  mother  of  a  wonderful  family  of 
foiu-  able  and  talented  sons  who  have 
distinguished  themselves  in  their  own 
right.  She  is  a  community  and  religious 
leader,  a  speaker,  a  singer,  and  one  of 
the  most  attractive  and  popular  hostesses 
in  the  State  of  South  Dakota. 

On  one  occasion  I  had  the  opportunity 
of  recommending  her  husband,  Mr.  Law- 
rence Stavig,  for  appointment  as  a  mem- 
ber of  the  UNESCO  Citizens  Committee, 
on  which  he  served  with  honor  and  dis- 
tinction. It  is  indeed  a  rare  privilege. 
si)eaking  as  the  senior  Senator  from 
South  Dakota,  to  annoimce  that  from 
this  great  State,  in  typical  rural  Amer- 
ica, we  have  had  the  honor  of  sending 
to  New  York  the  record  of  this  dlstin- 
gxiished  lady,  who  has  been  chosen,  from 
a  panel  of  50  of  the  Nation's  outstanding 
women,  as  the  American  Mother  of  the 
Year. 

All  South  Dakotans  are  standing  a 
little  taller  today  as  a  result  of  this  new 
and  significant  honor  coming  to  a  citi- 
zen of  our  State. 


LEGAL  EFFECT  OP  PENDING  CIVIL 
RIGHTS  BILL  ON  PENNSYLVANIA'S 
CIVIL  RIGHTS  LAWS 

Mr.  SCOTT.  ULr.  President,  the  office 
of  the  Attorney  General  of  the  Com- 
monweaJUi  of  Pennsylvania  has  pre- 
pared, at  my  request,  a  brief  memo- 
randinn  which  compares  the  provisions 
of  HJl.  7152.  the  civil  rights  bill,  with 
^Tinting  Pennsylvania  law  and  assesses 


the  legal  effect  of  HJl.  7152  on  Pennsyl- 
vania's civil  rights  statutes. 

I  ask  unanimous  consent  that  this  in- 
formative memorandum  be  printed  in 
the  Record. 

There  betog  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EiTECT  or  HH.  7152  on  FDnrSTLTANXA's  Cxvn. 
Rights  Laws 

Pennsylvania  law  provides  comprehensive 
safeguards  against  discrimination  in  hoxising, 
public  accommodations,  employment,  mem- 
bership in  labor  organizations,  and  educa- 
tional opportunities  by  reason  of  race,  color, 
religious  creed,  ancestry,  age,  or  racial  origin. 

The  coverage  under  the  Pennsylvania  act 
is  much  broader  with  respect  to  accommo- 
dations than  that  provided  by  title  n  of  the 
Federal  act.  The  Pennsylvania  act  applies 
to  all  places  which  are  open  to,  accept,  or 
solicit  the  patronage  of  the  general  public. 
It  is.  therefore,  anticipated  that  the  proposed 
provisions  of  title  n  will  rarely  be  invoked 
in  Pennsylvania  except  in  those  instances 
where  an  aggrieved  party  exercises  his  right 
to  bring  suit  in  his  own  name  amd  where  the 
act  of  discrimination  is  against  a  party  opw- 
ating  in  more  than  one  State  and  against 
whom  similar  complaints  have  been  filed 
with  the  Federal  Commission  in  other  States. 

Title  Vn  which  deals  with  equal  employ- 
ment opportunities  limits  coverage  to  re- 
spondents in  Interstate  commerce  with  at 
least  25  employees  or  members.  The  Penn- 
sylvania act  applies  to  all  persons  with  12  or 
more  employees.  The  Federal  act  extends 
protection  from  discrimination  in  employ- 
ment on  account  of  sex.  This  Is  the  only 
area  of  said  act  not  covered  by  tbe  Penn- 
sylvania statute. 

The  proposed  Federal  Civil  Rights  Act  very 
clearly  spells  out  that  where  adequate  State 
laws  exist,  offering  protections  equal  to  those 
In  the  Federal  act,  they  will  remain  in  ef- 
fect and  that  passage  of  the  Federal  act 
does  not  mean  that  the  Federal  Government 
intends  to  preempt  the  field  of  civil  rlghta 
and  take  it  over  from  the  States. 

Thxis.  section  708,  entitled  "EfTect  on 
State  Laws,"  provides  that  no  person  is 
exempt  under  a  State  fair  employment  prac- 
tice law  by  reason  of  the  enactment  of  title 
vn  of  HJl.  7152;  also,  that  where  a  State 
or  local  government  has  an  effective  agency 
to  prohibit  emplojnnent  discrimination,  the 
Federal  Commission  "shall  seek  written 
agreement  with  the  State  or  local  agency, 
under  which  the  (Federal)  Commission  shall 
refrain  from  bringing  a  civil  action." 

Section  1102  specifically  states  that  noth- 
ing contained  in  any  title  of  the  Federal 
act  shall  be  construed  as  indicating  the  in- 
tention by  Congress  to  preempt  the  field  "In 
which  any  such  title  operates  to  the  exclu- 
sion of  State  laws  on  the  same  subject 
matter." 

Section  12(b)  of  the  Pennsylvania  Hu- 
man Relations  Act  similarly  provides,  al- 
though not  in  language  as  explicit  as  jiist 
set  forth,  that  the  State  of  Pennsylvania 
does  not  intend  to  preempt  the  field  of 
civil  rights  as  against  local  governments 
within  Pennsylvania.  Pursuant  to  that  sec- 
tion, the  Pennsylvania  Commission  has 
cons\unmated  written  agreements  with  each 
of  the  commissions  in  the  three  cities  hav- 
ing effective  civU  rights  laws — Philadel- 
phia, Pittsburgh  and  Erie. 

Sections  708  and  1102  of  the  proposed 
Federal  act  fully  protect  the  right  of  the 
Pennsylvania  Himian  Relations  Commission 
to  continue  its  efforts,  as  heretofore,  to  elim- 
inate discrimination  in  employment  and 
places  of  public  accommodations.  These 
provisions  leave  no  doubt  that  Congress  does 
not  intend  to  preempt  the  field  of  civil 
rights;  and  that  Congress  rather  Intends  that 


there  be  a  doee  working  relationship  be- 
tween the  Pennsylvania  and  Federal  Com- 
missions. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  morning  business,  morning 
business  is  closed. 


CIVIL  RIGHTS  ACT  OF  1963 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  the  un- 
finished business.  HJl.  7152. 

The  Senate  resumed  the  consideration 
of  the  bill  'HJl.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  Injimctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the  Com- 
mission on  Civil  Rights,  to  prevent  dis- 
crimination in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments (No.  560)  offered  by  the  Senator 
from  Kentucky  [Mr.  Morton],  for  him- 
self and  certain  other  Senators,  to 
amend  amendments  (No.  513)  offered  by 
the  Senator  from  Georgia  [Mr.  Tal- 
MADGEl.  for  himself  and  certain  other 
Senators,  relating  to  Jury  trials  in  crim- 
hml  contempt  cases. 

Mr.  ELLENDER.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 

1 

Mundt 

Muskie 

Neuberger 

Pastore 

Pearson 

Pell 

Prouty 

Proxmire 

Randolph 

Rlblcoff 

Robertson 

Russell 

Saltonstall 

Scott 

Simpson 

Smith 

Symington 

Talmadge 

Thurmond 

Walters 

WUUams,  N.J. 

WUUams.Oel. 

Tarborougb 

Toung.  N.Dak. 

Toung,  Ohio 


The  PRESIDINO  OFFICER.  The 
Senator  from  Noith  Carolina  is  recog- 
nized. 

Mr.  PROXMIRE.    Mr.  President 

Mr.  ERVIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  shield  now 
to  the  distinguished  Senator  from  Wis- 
consin [Mr.  PROxiaRE]  without  losing 
my  right  to  the  floor  or  without  having 
any  subsequent  remarks  I  may  make 
counted  as  a  second  speech  by  me  on  the 
pending  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Aiken 

Hayden 

Allott 

Hickenlooper 

Anderson 

Hruska 

Bartlett 

Humphrey 

Bayh 

Inouye 

Beall 

Jackson 

Bible 

JavlU 

Boggs 

Johnston 

Burdlck 

Jordan.  Idaho 

Cannon 

Keating 

Case 

Kennedy 

Church 

Kuchel 

Clark 

Lausche 

Cooper 

Long,  Mo. 

Cotton 

Magnuson 

Dlrksen 

Mansfield 

Dodd 

McCarthy 

Domlnick 

McOee 

Douglas 

McOovem 

Bllender 

McNamara 

Brvln 

Metcalf 

Fong 

Miller 

Goldwater 

Monroney 

Omening 

Morse 

Hart 

Morton 

Bartke 

Moss 

The  PRESIDING  OFFICER  (Mr. 
Bartlett  In  the  chair).  A  quorum  is 
present. 

The  question  is  on  agreeing  to  the 
amendments  (No.  560)  proposed  by  the 
Senator  from  Kentucky  [Mr.  Morton], 
for  himself  and  certain  other  Senators, 
to  the  amendments  (No.  513)  proposed 
by  the  Senator  from  Georgia  [Mr.  Tal- 
madge], for  himself  and  certain  other 
Senators,  relating  to  Jury  trials  in  crim- 
inal contempt  cases. 

Mr.  ERVIN.    Mr.  President 


DAMAGE  TO  DAIRY  FARMERS  FROM 
PESTICHDE  RULING 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor fitxn  North  Carolina  for  yielding  to 
me. 

Mr.  President,  there  is  no  question  that 
when  the  problem  of  the  use  of  pesticides 
develops,  considerations  of  public  health 
must  be  paramount. 

Nevertheless,  and  through  no  fault  of 
their  own,  a  very  large  number  of  dairy 
farmers  have  recently  suffered  a  most 
serious  financial  loss  because  a  pesticide 
which  had  been  recommended  to  them 
by  the  Department  of  Agriculture  has 
only  recently  been  found  to  leave  a  very 
important  residue,  even  though  in  ex- 
tremely small,  almost  microscopic, 
amounts;  and  with  no  biological  signifi- 
cance. Under  the  circumstances,  these 
milk  producers'  have  been  forbidden  to 
sell  the  milk  they  produce,  l^t  order 
leaves  a  number  of  dairy  farmers  in  a 
severe  financial  strait. 

There  is  a  precedent,  on  the  basis  of 
what  happened  some  years  ago  in  the 
situation  in  regard  to  the  production  of 
cranberries;  and  in  the  recent  past  there 
have  been  other,  similar  developments. 

At  any  rate,  the  secretary  of  the  Na- 
tional Milk  Producers  Federation — which 
is  the  largest  organization  of  its  sort  in 
the!  cotmtry,  and  represents  the  largest 
number  of  dairy  farmers — has  written  to 
•the  Secretary  of  Agriculture  a  letter  in 
which  it  is  proposed  that  the  Secretary 
consider  a  program  of  indemnification 
■  of  these  farmers. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  l>e  printed  m  the  Record, 
as  follows: 

Natiomai.  Mn.K  PaoDUcns  FEDcaATioir. 

Washington,  D.C.,  April  30,  1984. 
Hon.  Oavnxx  L.  Fkezman, 
Secretary  of  Agriculture, 
VS.  Department  of  Agriculture, 
Washington,  D.C. 

Pkab  Ma.  Secretart:  As  you  are  aware, 
recent  refinements  in  chemical  analysis  by 
the  Food  and  Drug  Administration  now  make 
possible  the  Identification  in  milk  of  minute 
traces  of  pesticide  residues  heretofore  un- 
identifiable: 

One  of  the  results  of  this  Improved  ana- 
lytical procedure  has  been  the  loss  of  a 
market  by  a  number  of  dairy  farmers  whose 
product  was  found  to  have  residues  resulting 
from  hcptachlor — an  insecticide  which  until 
April  27  was  recommended  by  the  Depart- 
ment of  Agricultxuv  for  treatment  of  alfalfa. 
It  should  be  noted  that  the  residues  foimd  in 
this  milk  are  of  such  low  levels  that  they 
have  no  biological  significance. 
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„_  no  fault  of  their  own,  the  dairy 
tavolved  have  been  caught  in  a  trap 
scientific  precision;  have  lost  their  mar- 
face   serloxiB  financial  loss.    The 
Milk   Producers   Federation   virges 
Department  of  Agriculture  take  Im- 
steps  to  indemnify  these  and  other 
■oducers   In   a   similar  predicament, 
for  such  action  was  set  in  1960 
payments  were  made  to  cran- 
drowers  from  funds  available  xmder 
32  of  Public  Law  320. 
National  Milk  Producers  Federation 
years  has  closely  cooperated  with 

of  Agriculture  and  the  Pood 

Administration  to  reduce  and  ellm- 

incldence  of  pesticide  residues  In 

rhrough  Its  member  associations  It 

distributed  tens  of  thousands  of  bam 

r  icommendatlons  to  producers.    It  has 

special  committee  to  work  with  local 

health  authorities,  departments  of 

and  Pood  and  Drug  authorities. 

^  the  assistance  of  all  dairy  co- 

ln°8ettlng  up  screening  devices  to 
pesticides  In  cattle  feed. 
;  ederatlon  believes,  however,  that  it  is 
unfair  that  dairy  farmers  whose  milk 
'c:eptable  only  a  few  weeks  ago  now 
by  financial   loss  through  no 
their  own.    We.  therefore,  urge  you 
Initiate  an  Indemnity  program  for  the 
]  armers  Involved. 
;  Sincerely. 

E.  M.  Norton, 

Secretory. 
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PROXMIRE.    I  thank  the  Sena- 
North  Carolina  for  his  courtesy. 
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lOUSE  BILLS  REFERRED 

The  following  bills  were  severally  read 
twice  by  their  titles  and  referred,  as  indi- 
cated: 

H.R.  1880.  An  act  for  the  relief  of  Mrs. 
Luclne  Broussallan; 

HJl.  2737.  An  act  for  the  relief  of  Pedro 
Aguinaldo; 

H.R.  5309.  An  act  for  the  relief  of  R\issell 
D.Harris: 

HH.  5501.  An  act  for  the  relief  of  Wleslawa 
Marlanna  Borezon; 

H Jl.  8879.  An  act  for  the  relief  of  Iidary- 
ellen  Boone; 

HJl.9833.  An  act  granting  a  renewal  of 
patent  No.  D-162.975,  relating  to  a  medal  of 
the  American  Legion; 

HJl>9834.  An  act  granting  a  renewal  of 
patent  No.  I>-161,955,  relating  to  a  plaque  of 
the  American  Legion;  to  the  Committee  on 
the  Judiciary. 

H.R.  6197.  An  act  to  revive  and  reenact  as 
amended  the  act  entitled  "An  act  creating 
the  City  of  Clinton  Bridge  Commission  and 
authorizing  said  commission  and  its  succes- 
sors to  acquire  by  purchase  or  condemnation 
and  to  construct,  maintain,  and  operate  a 
bridge  or  bridges  across  the  Mississippi  River 
at  or  near  Clinton.  Iowa,  and  at  or  near  Pul- 
ton, m.,"  approved  December  21,  1944;  and 

H.R.  9934.  An  act  to  authorize  the  con- 
struction of  a  dam  on  the  St.  Louis  River. 
Minn.;  to  the  Conunlttee  on  Public  Works. 


MESSAGE  PROM  THE  HOXJSE 

from  the  House  of  Repre- 

__,  by  Mr.  Bartlett.  one  of  its 

.  clerks,  announced  the  House  had 

the  bill  (S.  1988)  to  prohibit  flsh- 

the  territorial  waters  of  the  United 

and  in  certain  other  areas  by  per- 

than  nationals  or  inhabitants 

United  States,  with  amendments, 
which  it  requested  the  concurrence  of 
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message  also  announced  that  the 
had  passed  the  following  bills.  In 
it  requested  the  concurrence  of 


Sinate: 


1880.  An  act  for  the  relief  of  Vn. 

Brovissallan; 

2737.  An  act  for  the  relief  of  Pedro 


5309.  An  act  for  the  reUef  of  R\uaeU 


5501.  An  act  for  the  relief  of  Wleslawa 

Borezon; 
6197.  An  act  to  revive  and  reenact  as 

the  act  entitled  "An  act  creating 

of  Clinton  Bridge  Commission  and 

^  said  commission  and  Its  succee- 

acqulre  by  purchase  or  condemnation 

.  construct,  maintain,  and  operate  a 

or  bridges  across  the  Mississippi  River 

Clinton.  Iowa,  and  at  or  near  Pul- 

approved  December  21,  1944; 
8879.  An  act  for  the  relief  of  Maryel- 
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9833.  An  act  granting  a  renewal 
No.  D-162.975,  relating  to  a  medal 

aerlcan  Legion; 

9834.  An  act  granting  a  renewal  of 
No.  D-161.955,  relating  to  a  plaque 
American  Legion;  and 
9934.  An  act  to  authorize  the  con- 

Btrucilon  of  a  dam  on  the  St.  Louis  BiTer, 
lOnn  aota. 


CIVIL  RIGHTS  AC?r  OP  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (HJl.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accomodations,  to  authorize  the  Attorney 
General  to  institute  suits  to  protect  con- 
stitutional rights  in  public  facilities  and 
public  education,  to  extend  the  Com- 
mission on  Civil  Rights,  to  prevent  dis- 
crimination in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Emplojrment  Opportunity,  and  for 
other  purposes. 

Mr.  ERVIN.  Mr.  President,  I  rise  to 
urge  that  the  Senate  adopt  the  Talmadge 
amendmait,  which  would  allow  the  right 
of  trial  by  jury,  and  would  correct  the 
most  disgraceful  procedure  known  to  the 
Pederal  law— that  is,  the  procedure 
which  exists  in  criminal  contempt  cases. 
In  urging  adoption  of  the  Talmadge 
amendment,  I  seek  to  secure  for  the 
American  people  one  of  the  most  impor- 
tant and  one  of  the  most  precious  of  all 
of  the  civil  rights  which  Americans  may 
have. 

In  order  to  present  the  necessity  for 
adoption  of  a  jury  trial  amendment 
which  not  only  will  grant  the  right  of 
trial  by  jury,  but  also  will  provide  the 
benefit  of  limited  punishment,  I  feel  it 
necessary  to  discuss  some  of  the  provi- 
sions of  the  bill  in  general,  and  pajiicu- 
larly  the  provisions  of  the  bill  which 
undertake  to  confer  upon  the  occupant 
of  the  oflBce  of  Attorney  General,  who- 
ever he  may  be,  the  most  far-reaching 
discretionary  powers  ever  conferred  up- 
on any  executive  officer  of  this  Govern- 
ment since  the  foundation  of  the  Repub- 
lic. 

Diligent  efforts  are  made  by  the  pro- 
pellents of  the  bill  to  present  it  In  the 


guise  of  a  meritorious  and  moderate  bill. 
But  it  is,  in  truth,  as  drastic  and  inde- 
fensible a  legislative  proposal  as  was 
ever  submitted  to  any  legislative  body  in 
this  country.  It  can  be  correctly  de- 
scribed as  the  most  monstrous  blueprint 
for  governmental  tjrranny  presented  to 
any  American  Congress  since  the  day  on 
which  George  Washington  took  the  oath 
of  office  as  first  President  of  the  United 
States. 

When  all  Is  said,  it  is  not  surprising 
that  that  is  so.  The  bill  is  presented  to 
Congress  at  a  time  when  never-ending 
agitation  on  racial  subjects  by  both  de- 
signing and  sincere  men  impairs  our  na- 
tional sanity  and  diminishes  to  a  sub- 
stantial degree  the  capacity  of  our  public 
men  to  see  the  United  States  steady  and 
to  see  it  whole. 

As  an  indication  of  the  effect  of  con- 
stant agitation  about  questions  of  race 
upon  the  national  sanity,  we  see  every 
day  evidences  of  the  fact  that  some 
ministers  of  the  Gospel  have  reached  the 
point  at  which  they  now  apparently  have 
more  faith  in  the  coercive  power  of  man- 
made  law  than  they  do  in  the  persuasive 
power  of  the  Gospel. 

Within  the  past  48  hours  representa- 
tives of  one  of  the  largest  denominations 
in  the  United  States  adopted  a  resolu- 
tion in  which  it  is  declared,  in  substance, 
that  American  citizens  have  a  right  to 
distinguish  between  the  laws  they  deem 
just  and  the  laws  they  deem  unjust,  and 
to  violate  laws  falling  into  the  second 
category.  As  one  who  realizes  the  neces- 
sity of  having  a  government  of  laws,  I 
was  astounded  beyond  measure  by  such 
formal  action  being  taken  by  a  religious 
denomination  which  I  have  always  held 
in  the  highest  esteem.  With  all  due 
deference  to  that  denomination,  I  am 
compelled  to  say  that  their  position  rep- 
resents the  stuff  of  which  anarchy  is 
made.  No  American  citizen  has  a  right 
to  divide  the  laws  of  his  country  or  the 
laws  of  his  State  into  the  laws  that  he 
deems  just  and  the  laws  that  he  de^ns 
unjust  and  to  violate  those  which  he 
deems  to  be  unjust. 

Several  weeks  ago  I  had  a  discussion 
on  the  subject  with  a  young  minister  who 
confessed  to  me  that  he  believed  in  what 
Is  popularly  called  the  civil  disobedience 
doctrine.  In  the  next  breath  he  urged 
me  to  vote  for  the  bill.  He  said  that  the 
passage  of  the  bill  was  necessary  to  con- 
fer equality  on  all  the  citizens  of  our 
country. 

I  could  not  refrain  from  saying  to  him 
that  I  thought  there  was  something  es- 
sentially strange  in  his  position  endors- 
ing civil  disobedience  and  his  demand  for 
the  enactment  of  this  particular  bill  into 
law.  I  said  that  those  who  believe  in 
civil  disobedience  say  that  they  have  a 
right,  which  rises  about  all  manmade 
law,  to  separate  the  laws  they  deem  just 
from  the  laws  they  deem  unjust,  and  to 
violate  the  laws  that  they  deem  to  be 
unjust.  I  said,  "Since  you  have  this 
view,  and  since  you  believe  in  equality 
of  right,  I  am  astoimded  to  hear  you 
advocate  the  enactment  of  the  bill  Into 
law,  because  if  you  really  believe  In 
equality,  you  believe  that  those  who  think 
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the  provisions  of  the  bUl  are  unjust  have 
a  right,  equal  to  your  right,  to  disobey 
the  biU  if  it  should  be  enacted  into  law." 
If  there  is  any  right  which  no  respect- 
able  citizen   who  has  any   veneration 
whatsoever  for  the  rule  of  law  should  de- 
sire, it  is  the  right  deUberately  to  violate 
the  laws  which  he  may  deem  to  be  unjust. 
The  bill  is  based  upon  a  strange  thesis. 
The  thesis  is  that  the  best  way  and  the 
only  way  to  promote  the  civil  rights  of 
some  Americans  is  to  rob  all  Americans 
of  civil  rights  equally  precious,  and  to 
reduce  the  supposedly  sovereign  States 
to  meaningless  zeros  on  the  Nation's  map. 
The  drastic  provisions  of  the  bill  Ignore 
the  primary  lesson  taught  by  all  history, 
that  is,  that  no  man  is  fit  to  be  trusted 
with  unlimited  governmental  power.    If 
the  bill  should  be  enacted  by  Congress 
and  successfully  run  the  constitutional 
gantlet,  it  would  vest  in  a  single  fallible 
human  being,  namely,  the  temporary  oc- 
cupant of  the  office  of  Attorney  General, 
powers  which  have  no  coimterpart  in 
American  history,  and  which  are  repug- 
nant to  the  basic  concepts  underlying  and 
supporting  the  American  constitutional 
and  legal  systems. 

What  I  have  just  said^ls  true  for  these 
reasons: 

First,  the  bill  is  deliberately  designed  to 
expand  the  procedure  for  the  enforce- 
ment or  vindication  of  the  civil  rights  of 
private  persons  at  public  expense,  first 
devised  by  the  Civil  Rights  Act  of  1957, 
and  to  confer  upon  the  Attorney  General 
the  despotic  power  to  grant  or  withhold 
the  supposed  benefits  of  the  new  proce- 
dure at  his  uncontrolled  discretion. 

In  consequence,  tlie  bill  offends  the 
basic  American  concept  that  ours  is  a 
government  of  laws,  rather  than  a  gov- 
ernment of  men,  and  that  courts  are 
created  to  administer  equal  and  exact 
justice  according  to  certain  and  uniform 
laws  applying  alike  to  all  men  in  Uke 
situations. 

Second,  the  bill  is  wholly  incompatible 
with  the  constitutional  doctrine  of  the 
sovereignty  and  IndestructlbiUty  of 
States. 

Even  apart  from  this  consideration,  the 
bill  is  inimical  to  proper  Federal-State 
relations,  because  it  proposes  to  place  in 
the  hands  of  the  Attorney  General  a 
legal  club  by  which  he  can  browbeat 
State  and  local  officials  and  private  per- 
sons into  submission  to  his  will,  and  thus 
assume  control  of  what  are  essentially 
State  or  local  governmental  matters,  or 
private  matters. 

Third,  the  bill  Ib  deliberately  designed 
to  confer  upon  the  Attorney  General  the 
autocratic  and  despotic  power  to  rob 
State  and  local  officials  and  other  Amer- 
icans involved  in  civU  rights  disputes  of 
these  basic  and  invaluable  safeguards 
created  by  the  Founding  Fathers  and 
Congress  to  protect  all  Americans  f  rwu 
bureaucratic  and  judicial  tjrranny: 
namely,  the  constitutional  right  of  in- 
dictment by  grand  jury,  the  constitu- 
tional right  of  trial  by  petit  jury,  the 
statutory  right  of  trial  by  jury  in  indirect 
contempt  cases,  and  the  statutory  right 
to  the  benefit  of  limited  punishment  in 
indirect  contempt  cases.   The  bill  under- 
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takes  to  destroy  these  rights  by  a  per- 
version of  the  powers  of  equity. 

Fourth,  the  bill  is  deUberately  designed 
to  empower  the  Attorney  General  to  es- 
tablish government  by  injunction  in  the 
place  of  government  by  law  in  the  civil 
rights  field. 

Fifth,  the  provisions  of  the  bill  are  so 
worded  as  to  empower  the  Attorney  Gen- 
eral to  institute  and  prosecute,  at  public 
expense,  lawsuits  as  numberless  as  the 
sand,  for  the  avowed  benefit  of  any  aUen, 
citizen,  or  private  corporation  within  the 
territorial  jurisdiction  of  any  of  the  50 
States. 

The  bill  is  deliberately  designed  to  ex- 
pand the  new  procedure  devised  by  the 
CivU  Rights  Act  of  1957  for  the  enforce- 
ment or  vindication  of  the  civU  rights 
of  private  persons,  at  pubUc  expense,  and 
to  confer  upon  the  Attorney  General  the 
despotic  power  to  grant  or  withhold  the 
supposed  benefits  of  the  new  procedure 
at  his  uncontrolled  discretion. 

In  consequence,  the  biU  offends  the 
basic  American  concepts  that  ours  is  a 
government  of  laws  rather  than  a  gov- 
ernment of  men  and  that  courts  are  cre- 
ated to  administer  equal  and  exact  jus- 
tice according  to  certain  and  uniform 
laws  applying  aUke  to  aU  men  in  Uke 
situations. 

Our  ancestors  appraised  at  its  fml 
value  the  everlasting  truth  embodied  in 
Daniel  Webster's  assertion  that  "what- 
ever government  Is  not  a  government  of 
laws  is  a  despotism,  let  it  be  caUed  what 
it  may." 

Consequently,  they  based  the  govern- 
mental and  legal  systems  of  America 
u^n  these  fimdamental  concepts: 

First,  that  our  Government  should  be 
a  government  by  law,  and  not  a  govern- 
ment by  men— a  government  in  which 
laws  should  have  authority  over  men, 
not  men  over  laws. 

Second,  that  our  courts  should  admin- 
ister equal  and  exact  justice  according 
to  certain  and  uniform  laws  applying  in 
like  manner  to  aU  men  in  like  situa- 
tions. 

The  biU  specifies  in  substance  that  the 
Attorney  General  may  institute  suits  for 
the  United  States,  or  in  the  name  of  the 
United  States,  to  enforce  or  vindicate 
aUeged  civU  rights  of  private  citizens. 

The  first  title  of  the  bUl,  which  appears 
on  pages  2  through  5,  amends  the  Civil 
Rights  Acts  of  1957  and  1960,  which  ex- 
pressly provide  that  the  Attorney  Gen- 
eral may  institute  for  the  United  States 
or  In  the  name  of  the  United  States  cer- 
tain actions  or  proceedings  to  enforce 
voting  rights.  ' 

Title  n,  which  begins  on  page  6  and 
ends  on  page  11,  purports  to  deal  with 
places  of  pubUc  accommodation  and 
specifies  in  section  204,  subsection  (a) ,  on 
page  9,  that  the  Attorney  General  may 
institute  such  actions  for  preventive  re- 
Uef on  behalf  of  private  Individuals  "for 
or  in  the  name  of  the  United  States." 
Title  m,  which  begins  on  page  11,  and 
ends  on  page  13,  bears  the  heading,  "De- 
segregation of  Public  Faculties."  Under 
this  title,  the  Attorney  General  Is  au- 
thorized to  Institute  for  or  in  the  name 
of  the  United  States,  civU  actions  In  any 


appropriate  district  court  of  the  United 
States  for  the  supposed  benefit  of  pri- 
vate citizens. 

Section  302  of  this  titie,  which  appears 
on  page  13  of  the  biU,  authorizes  the  At- 
torney General  to  intervene  "for  or  in 
the  name  of  the  United  States"  in  any 
ci^  action  commenced  inr  any  court  of 
the  United  States  where  the  party  seek- 
ing relief  aUeges  that  he  has  been  denied 
the  equal  protection  of  the  laws  on  ac- 
coimt  of  race,  color,  religion,  or  national 
origin. 

I  wiU  not  pause  at  this  time  to  point 
out  in  detaU  that  this  is  the  widest  con- 
ceivable power  which  could  be  vested  in 
the  Attorney  General.  By  the  simple 
device  of  procuring  individuals  to  in- 
stitute actions  against  the  State  or  lo- 
cal officials  upon  the  aUegation  that  he 
has  been  denied  the  equal  protection  of 
the  laws  on  account  of  his  race,  color. 
religion,  or  national  origin,  the  Attorney 
General  can  Intervene  and,  in  effect,  as- 
sume supervision  of  aU  the  acts  of  an 
official  nature  between  any  State  official, 
or  any  official  of  any  local  subdivision  of 
smy  State,  and  any  private  citizen  or  in- 
habitant of  that  State. 

Ih  discussing  section  302  of  titie  m. 
I  have  pointed  out  that  the  Attorney 
General  can  Intervene  and  take  charge 
of  any  suit  brought  by  any  individual, 
or — since  the  equal  protection  of  the 
laws  includes  not  only  individuals,  but 
also  corporations — any  corporation  In 
any  court  of  the  United  States,  in  which 
the  original  plaintiff  seeks  reUef  upon 
a  complaint  aUeged  a  denial  of  the  equal 
protection  of  the  laws  on  account  of  race, 
color,  reUgion,  or  national  origin. 

The  breadth  of  this  Is  indicated  by  the 
fact  that  every  one  of  the  185  milU<»i 
Americans  belongs  to  scHne  race,  or  has 
some  national  origin.  And  virtuaUy  aU 
of  the  185  miUlon  Americans  profess 
some  religion.  So,  under  this  single  sec- 
tion, the  Attorney  General  can  sue  "for 
or  in  the  name  of  the  United  States" 
for  any  one  or  more  of  185  .million 
Americans  if  they  make  the  mere  aUe- 
gation that  they  have  suffered  a  denial 
of  the  equal  protection  of  the  laws  on 
account  of  their  race,  color,  national 
origin,  or  religion. 

Such  suits  can  be  brought  against  any 
person  who  exercisd  any  function  on 
behalf  of  a  State,  or  a  subdivision  of  a 
State.  They  can  be  brought  in  any  case 
in  which  any  of  these  185  miUion  peo- 
ple are  wilUng  to  aUege  that  t^ey  have 
been  treated  unfairly  by  a  representa- 
tive of  the  State,  or  a  representative  of 
the  local  government  in  any  ofBcial  ac- 
tion. When  one  realizes  that  everyone 
f r(Hn  the  Governor  of  a  State  down  to 
the  local  dogcatcher,  is  a  State  official 
within  the  purview  of  the  14th  amend- 
ment, he  realizes  the  great  number  of 
persons — thousands  and  thousands — 
against  whom  suits  can  be  prosecuted 
by  the  Attorney  General  under  this 
section. 

The 'fact  that  the  subject  occupies  240 
pages  of  exceedingly  smaU  type  in  vol- 
ume 16-A  of  Corpus  Juris  Secundum  in- 
dicates In  a  very  graidiic  manner  the 
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multltuc  i  of  different  kinds  of  civil  ac- 
tions wh  eh  can  be  based  upon  an  allega- 
tion of  1  denial  of  the  equal  protection 
of  ^hfi  Is  ws 

The  al  surdity  of  section  302  in  its  vir- 
tually uilimited  scope  in  the  field  of 
relations  between  States  and  their  sub- 
divisions, and  the  inhabitants  of  those 
States  aid  subdivisions,  is  indicated  by 
the  fact  that  it  would  even  permit  the 
Attome;  General  to  Intervene  in  a  case 
brought  \o  procure  the  issuance  of  a  fish- 
ing licer  se,  if  such  license  had  been  de- 
nied to  lie  plaintiff  in  the  case  by  the 
State  fis  ling  commission  or  by  a  warden 
acting  u  ider  the  Jurisdiction  of  the  State 
fishing  ( ommlssion. 

Title  V  of  the  bill,  which  begins  on 
page  13 1  Jid  runs  through  page  18,  under- 
takes to  deal  with  the  subject  of  de- 
segregat  on  of  public  education.  Under 
paragra]>h  (2).  subsection  (a)  of  section 
407  of  tl  is  title,  which  appears  on  pages 
17  smd  :  8  of  the  bill,  the  Attorney  Gen- 
eral wo\  Id  be  grtven  the  power  to  insti- 
tute "f  o  •  or  in  the  name  of  the  United 
States  a  civil  action  in  any  appropriate 
district  »urt  of  the  United  States"  for 
the  benjfit  of  private  persons  in  any 
school  Ustrlct  in  the  United  States 
where  t  lere  has  been  a  "failure  of  the 
school  loard  to  achieve  desegregation," 

Undei  title  V  of  the  bill,  which  begins 
on  page  19  and  ends  on  page  25,  and 
which  undertakes  to  extend  the  life  of 
the  U.S.  Commission  on  Civil  Rights  and 
to  expa]  id  its  powers,  proceedings  can  be 
had  in  he  district  courts  of  the  United 
States  ( r  in  similar  courts  in  the  terri- 
tories O]  possessions  of  the  United  States 
or  in  t  le  District  Court  of  the  United 
States  :  or  the  District  of  Columbia,  to 
punish  iny  person  for  contempt. 

While  this  title  does  not  so  specify,  it 
necessa]  lly  implies  that  such  proceedings 
are  broi  Lght  in  the  district  court  by  the 
Attome  r  General  for  the  supposed  bene- 
fit of  tl  e  United  States. 

Title  Wl,  which  begins  on  page  25  and 
ends  on  page  27,  is  addressed  to  the  sub- 
ject of  nondiscrimination  in  federally 
assisted  programs. 

While  this  section  does  not  specifi- 
cally so  provide,  it  clearly  appears  that 
the  Fe<  eral  departments  and  agencies, 
acting  t  irough  the  Attorney  General,  are 
empowe  red  to  defend  any  actions  which 
may  be  brought  by  States,  subdivisions 
of  Statis.  charitable  corporations,  and 
IndividT  als  under  the  provisions  of  sec- 
tion 60:    on  page  27. 

Title  Vn  of  the  bill,  which  begins  on 
page  27  and  ends  on  page  50,  undertakes 
to  deal  vlth  the  subject  of  equal  employ- 
ment 01  portunity.  Under  subsection  (b) 
of  secti(  »n  707,  which  appears  on  page  40. 
the  con  mission  to  be  created  by  this  title 
is  auth<  rized  to  bring  civil  actions  to  en- 
force it  t  adjudications  in  respect  of  em- 
ploymei  it  practices  in  every  business  and 
in  ever  j  manufacturing  plant  sitiiated 
an3rwh(  re  in  the  United  States  or  in  its 
territoi  es  or  possessions  having  25  em- 
ployees 

As  I  have  pointed  out.  under  titles  I. 
n.  m.  and  IV  of  the  bill,  the  Attorney 
Genera  would  be  given  the  power  in  ex- 
press t  rms  to  bring  suits  for  or  in  the 
name  {\i  the  United  States  to  enforce 
the  sue  posed  civil  rights  of  private  indi- 
viduals 


As  I  have  further  pointed  out,  titles 
V,  VI,  and  vn  make  express  provisions 
for  the  bringing  of  civil  actions  or  pro- 
ceedings in  cases  of  alleged  contempts 
against  the  Civil  Rights  Commission,  In 
cases  of  alleged  discrimination  in  fed- 
erally assisted  programs,  and  In  cases 
Involving  employment  practices  covered 
by  the  bill. 

While  the  bill  is  silent  on  this  specific 
point,  it  necessarily  implies  that  the  civil 
actions  and  proceedings  under  these 
titles  are  likewise  to  be  brought  by  the 
Attorney  General  and  that  they  are  to  be 
deemed,  in  law.  as  civil  actions  and  pro- 
ceedings brought  for  or  in  the  name  of  the 
United  States. 

These  provisions  in  respect  to  civil 
actions  and  proceedings  are  inserted  in 
the  bill  to  do  two  things:  First,  to  ex- 
pand the  new  procedure  for  the  enforce- 
ment or  vindication  of  certain  supposed 
civil  rights  of  private  persons  at  the 
expense  of  the  taxpayers;  and  second, 
to  confer  upon  one  fidlible  human 
being — namely,  the  temporary  occupant 
of  the  office  of  Attorney  General,  who- 
ever he  may  be — the  despotic  power  to 
grant  the  benefit  of  the  new  procedure 
to  some  persons  and  withhold  it  from 
others. 

The  proposed  provisions  are  not  to  be 
operative  at  all  unless  the  Attorney  Gen- 
eral, acting  with  or  without  reason,  so 
wills.  This  is  not  government  by  law;  it 
is  government  by  the  caprice  of  the  At- 
torney General. 

It  la  to  be  noted,  moreover,  that  the 
new  and  expanded  procedure  to  be  au- 
thorized by  the  bill  is  to  be  used  for  and 
against  such  i>ersons  only  as  the  Attor- 
ney General  may  select.  This  being  true, 
the  bin  is  utterly  repugnant  to  the  fun- 
damental concept  that  courts  are  cre- 
ated to  administer  equal  and  exact  jus- 
tice in  compliance  with  certain  imif  orm 
laws  applying  in  like  manner  to  all  men 
in  like  situations. 

There  Is  always  the  danger  that  dis- 
cretionary governmental  F>ower  may  per- 
mit the  public  officer  in  whom  it  is  re- 
posed to  rule  arbitrarily  without  the  re- 
straint of  law.  As  a  consequence,  no 
legislative  body  should  ever  enact  any 
statute  conferring  discretionary  govern- 
mental power  upon  any  public  officer  im- 
less  such  statute  satisfies  the  only  valid 
test  of  the  advisability  of  legislation  of 
this  nature.  The  test  is  the  evil  a  bad 
public  officer  may  do  under  the  pro- 
posed law  rather  than  the  good  that  a 
good  public  officer  may  do  under  it.  This 
bill  cannot  satisfy  that  test.  If  it  were 
enacted,  it  would  vest  in  the  temporary 
occupant  of  the  office  of  Attorney  Gen- 
eral, regardless  of  his  character  or  quali- 
fications, the  absolute  power  to  act  or  re- 
frain from  acting  at  his  discretion. 

Thus,  the  proposed  law  would  consti- 
tute a  political  weapon  of  the  first  mag- 
nitude. Any  Attorney  CJeneral,  who  hap- 
pened to  be  a  pragmatic  politician,  could 
pervert  the  avowed  piuposes  of  this 
measiire  and  use  it  to  curry  favor  with 
some  groups  or  to  browbeat  into  sub- 
mission to  his  will  State  officials  or  pri- 
vate individuals  covered  by  it.  This  is 
a  despotic  power  which  no  good  Attor- 
ney General  ought  to  want,  and  no  bad 
Attorney  General  ought  to  have. 


The  matter  I  am  discussing  affords 
a  very  Important  reason  why  the  bill 
ought  to  have  been  referred  to  the  Com- 
mittee on  the  Judiciary  or  to  some  oth- 
er committee  of  Congress  having  legis- 
lative power  in  the  broad  domain  cov- 
ered by  the  bill.  I  have  heard  it  sug- 
gested or  stated  that  the  present  At- 
torney General  of  the  United  States  did 
not  ask  for  the  vast  power  which  the 
bill  would  give  him  under  the  provisions 
of  section  302  of  title  m.  on  page  13. 
The  Senate  Committee  on  the  Judiciary 
or  other  proper  legislative  committee 
could  have  ascertained  the  truth  of  that 
suggestion  or  statement  by  inquiry  of  the 
Attorney  General  of  the  United  States. 

In  my  Judgment,  one  of  the  most  seri- 
ous defects  in  the  bill  is  the  vast  power 
of  a  discretionary  natiure  which  would 
be  vested  in  the  Attorney  General.  He 
would  be  permitted  by  the  provisions  of 
the  bill  to  exercise  or  refuse  to  exercise 
this  power  at  his  imcontrolled  caprice. 
He  would  be  without  the  guidance  of  any 
legal  principle  whatever  to  indicate  to 
him  when  he  should  exercise  such  pow- 
er and  when  he  should  refrain  from  exer- 
cising it. 

I  repeat  the  assertion  that  I  made  ear- 
lier: It  has  never  been  proposed  previ- 
oiis^  in  the  history  of  this  Nation,  so 
far  as  I  can  ascertain  by  diligent  re- 
search, that  any  such  vast  and  uncon- 
trolled powers  of  a  discretionary  nature 
be  reposed  in  any  public  official  whom- 

SOCVCIT* 

In  closing  this  phase  of  my  remarks, 
I  wish  to  comment  briefiy  on  the  circum- 
stances that  would  4)ermit  the  Attorney 
General  to  Intervene  in  civil  actions  un- 
der section  302  of  title  m  for  the  sup- 
posed benefit  of  full-grown  and  men- 
tally competent  Americans,  without  their 
consent,  or  even  against  their  will. 

Moreover,  he  would  be  permitted  by 
this  section  to  take  charge  of  the  civil 
actions  and — according  to  the  express 
wording  of  the  section— he  could  obtain 
for  the  United  States  "the  same  relief' 
as  If  the  United  States  had  instituted 
the  actions. 

Under  this  section  of  the  bill,  no  pri- 
vate individual,  of  the  185  million  Amer- 
icans, would  even  be  permitted  to  man- 
age his  own  laTx^ult  or  to  control  his  own 
lawsuit,  instituted  by  him  under  the  pro- 
visions of  this  section,  if  the  Attorney 
General  decided  he  wanted  to  intervene 
in  the  civil  action  and  take  charge  of 

it. 

It  seems  to  me  that  American  citizens 
would  be  denied  one  of  their  most  pre- 
cious civil  rights  If  there  were  vested  In 
the  Attorney  General  of  the  United 
States  the  discretionary  power,  at  his 
own  caprice  and  his  own  whim,  to  inter- 
vene in  a  citizen's  lawsuit  and  to  take 
the  control  of  the  suit  away  from  the 
citizen.  If  an  American  has  any  civil 
right  which  ought  to  be  honored  by  all, 
under  all  conditions,  it  la  his  civil  right 
to  maintain  his  own  lawsuit  in  his  own 
way  in  a  comt  of  justice,  without  inter- 
ference by  the  Attorney  General  or  by 
any  other  public  oflficial.  either  Federal 
or  State. 

I  reiterate  my  statement  that  the 
pending  bill  is  wholly  incompatible  with 
the  constitutional  doctrine  of  the  sov- 
ereignty   and    indestructibility    of   the 
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States.    The  finest  nutshell  analysis  ever 
made  of  the  Constitution  of  the  United 
States  is  the  one  which  was  made  by 
Chief  Justice  Salmon  P.  Chase  in  the 
celebrated  case  of  Texas  against  White, 
which  is  reported  in  7  WaU.  700.    In 
just  a  moment,  I  shall  quote  the  words 
of  Chief  Justice  Chase  in  stating  his  defi- 
nition of  the  purpose  of  the  Constitution. 
However,  even  apart  from  the  consti- 
tutional principle,  this  bUl  is  inimical 
to  proper  Federal-State  relations,  be- 
cause it  proposes  to  place  in  the  hands  of 
the  Attorney  General  a  legal  club  by 
which  he  could  browbeat  into  submission 
to  his  will  State  smd  local  officials  and 
thus  could  assiune  control  of  what  are 
essentially  State  or  local  governmental 
matters. 

The  men  who  composed  the  Constitu- 
tional Convention  of  1787  comprehended 
in  full  measure  the  everlasting  political 
truth  that  no  man  or  set  of  men  can 
be  safely  trusted  with  governmental 
power  of  an  unlimited  natiire.  In  con- 
sequence, they  were  determined,  above 
all  other  things,  to  establish  a  govern- 
ment of  laws,  not  of  men.  To  prevent 
the  exercise  of  arbitrary  power  by  the 
Federal  Government,  they  inserted  in  the 
Constitution  of  the  United  States  the 
doctrine  of  the  separation  of  govern- 
mental powers. 

Mr.  President,  why  did  they  do  that? 
The  answer  to  the  question  Is  crystal 
clear:  They  had  studied  all  of  the  gov- 
ernments of  the  past;  they  had  studied 
the  great  political  philosophers  of  the 
ages;  they  had  studied  the  history  of 
man's  long  and  bitter  struggle  for  the 
right  of  self-government  and  for  the 
right  to  be  free  from  governmental 
tyranny;  and,  as  a  result  of  their  studies, 
they  had  come  to  the  conclusion  that  the 
great  English  political  philosopher. 
Thomas  Hobbes,  spoke  an  everlasting 
truth  when  he  said: 

Freedom  is  government  divided  Into  small 
fragments. 

It  was  that  conviction  of  the  Foimdlng 
Fathers  which  prompted  them  to  insert 
in  the  Constitution  of  the  United  States 
the  doctrine  of  the  separation  of  govern- 
mental powers.  They  knew  that  when 
all  of  the  powers  of  government  are 
vested  in  one  man  or  in  one  body  of  men 
or  in  one  government,  such  government 
is  a  tyranny,  no  matter  what  its  name 
may  be. 

In  separating  the  powers  of  govern- 
ment, they  acted  in  a  twofold  way. 
They  delegated  to  the  Federal  Govern- 
ment the  powers  necessary  to  enable  it 
to  discharge  its  limited  fimctions  as  the 
Central  Government,  and  left  to  the 
States  all  other  powers.  It  was  this  use 
of  the  doctrine  of  separation  of  powers 
which  permitted  Chief  Justice  Salmon  P. 
Chase  to  make  his  famous  nutshell 
analysis  of  the  purpose  of  the  Constitu- 
tion of  the  United  States.  In  the  famous 
case  to  which  I  have  alluded,  he  said: 

Not  only,  therefore,  can  there  be  no  loss 
of  separate  and  Independent  autonomy  to 
the  States  through  their  Union  under  the 
Constitution,  but  It  may  be  not  unreason- 
ably said  that  the  preservation  of  the  States, 
and  the  maintenance  of  their  governments, 
are  as  much  within  the  design  and  care  of 
the  Constitutkm  as  the  prescrvatloo.  of  the 


Union  and  the  maintenance  of  the  National 
Oovernment. 

The  Constitution,  In  all  Its  provisions, 
looks  to  an  indestructible  Union,  composed 
of  Indestructible  States. 

I  say  in  all  seriousness  and  in  all 
solemnity  that  if  the  so-caUed  civU 
rights  bill,  H.R.  7152,  is  enacted  by  the 
Congress  and  runs  the  gantlet  of  the 
Constitution,  then  the  States  of  the 
Union  have  ceased  to  be  either  sovereign 
or  indestructible.  The  bill  would  do 
more  in  one  fell  swoop  than  any  other 
single  congressional  act  in  the  history  of 
our  Nation  to  destroy  the  system  of  gov- 
ernment created  by  the  Constitution, 
which  divided  the  powers  of  government 
between  the  Federal  C3rovernment  on  the 
one  hand,  and  the  States  on  the  other. 

A  moment  ago  I  stated  that  the  Foimd- 
lng Fathers  utilized  the  doctrine  of  the 
separation  of  governmental  powers  in  a 
twofold  way.  I  have  discussed  the  first 
utilization  of  that  doctrine,  which  con- 
sisted of  the  division  of  the  powers  of 
government  between  the  Federal  Govern- 
ment and  the  States. 

In  their  other  utilization  of  the  doc- 
trine of  separation  of  powers,  the  mem- 
bers of  the  Convention  of  1787  vested 
the  power  to  make  laws  in  the  Congress, 
the  power  to  execute  the  laws  in  the 
President,  and  the  power  to  interpret  the 
laws  in  the  Supreme  Court  of  the  United 
States  and  such  inferior  courts  as  the 
Congress  might  establish.  Moreover, 
they  declared  in  essence  that  the  legis- 
lative, executive,  and  Judicial  powers  of 
the  Federal  Government  should  forever 
remain  separate  and  distinct  from  each 
other. 

Title  VI  of  the  bill  manifests  a  con- 
tempt for  the  provisions  of  the  Constitu- 
tion which  distribute  the  powers  of  the 
Federal  Government  among  the  Con- 
gress, the  President,  and  the  Federal 
courts.    Title  VI  expressly  provides  that 
all  departments  and  all  agencies  of  the 
executive  branch  of  the  Federal  Gov- 
ernment shall  be  converted  into  legisla- 
tive bodies.   Under  this  title  esuih  depart- 
ment or  agency  would  have  the  power  to 
adopt  any  kind  of  regulation  it  sees  fit 
to  prevent  what  Is  called  discrimination 
in  the  activities  and  programs  of  the 
Federal  Government  which  it  admin- 
isters and  in  which  the  Federal  Govern- 
ment renders  financial  assistance.    I  do 
not  think  there  is  a  single  Senator  who 
really  comprehends  the  imprecedented 
sweep  of  title  VI  or  who  can  even  tell  us 
the  number  of  executive  departments 
and  agencies  which  would  have  such  leg- 
islative power  under  this  title,  if  thlA 
title  be  vaUd. 

I  respectfully  submit  that  the  provi- 
sions of  title  VI  which  imdertake  to  con- 
vert executive  departments  and  execu- 
tive agencies  of  the  Federal  Government 
into  legislative  bodies  are  inconsistent 
with  suiicle  I  of  the  Constitution,  which 
expressly  provides  that  all  the  legisla- 
tive power  vested  in  the  United  States 
by  the  Constitution  belongs  to  the  Con- 
gress. 

As  the  Supreme  Court  so  well  declared 
In  the  opinion  by  Mr.  Associate  Justice 
Black  in  the  steel  seizure  case,  all  the  leg- 
islative power  of  the  Federal  Government 
is  vested  In  the  Congress  of  the  United 


States  at  all  times,  and  no  other  public 
official  or  department  or  agency  can  ex- 
ercise this  legislative  power.  The  Su- 
preme Court  of  the  United  States  has  de- 
clared in  a  multitude  of  cases  that  there 
are  four  tests  for  determining  whether 
an  act  "of  Congress  undertakes  to  dele- 
gate the  legislative  power  of  Congress  to 
the  President  or  to  an  executive  depart- 
ment or  agency. 

The  first  of  these  tests  Is.  Does  the  act 
of  Congress  leave  the  question  of  whether 
or  not  there  Is  to  be  a  regulation  to  the 
determination  of  the  President  or  to  the 
determination  of  the  executive  depart- 
ment or  agency  In  tiuestloh?  If  so,  the 
act  of  Congress  constitutes  an  uncon- 
stitutional delegation  of  its  legislative 
power  to  the  President  or  to  the  execu- 
tive department  or  the  executive  agency, 
as  the  case  may  be. 

The  second  test  Is,  Does  the  act  of 
Congress  undertake  to  leave  it  to  the 
President  or  the  executive  department  or 
the  executive  agency  to  determine  the 
persons  who  are  to  be  covered  by  the 
regulation  and  the  persons  who  are  to 
be  excluded  from  the  coverage  of  the 
regulation?  , 

If  so,  the  act  of  Ctxigress  constitutes 
an  unconstitutional  attempt  on  the  part 
of  Congress  to  delegate  to  the  President 
or  to  the  executive  departments  or  to  the 
executive  agencies  its  legislative  power. 
The  third  test  is.  Does  the  act  of  Con- 
gress purport  to  leave  it  to  the  President 
or  the  executive  department  or  the 
executive  agency  to  determine  what  acts 
(H*  what  omissions  are  to  be  denounced 
as  illegal  by  the  regulations  to  be  Issued 
by  the  President,  the  executive  depart- 
ment, or  the  executive  agency  ?  If  so,  the 
act  of  Congre^  represents  an  imconstitu- 
tlonal  attempt  to  delegate  the  legislative 
power  of  the  Congress  to  the  President  or 
the  executive  department  or  the  executive 
agency,  as  the  case  may  be. 

The  fourth  test  may  be  stated  simply 
in  these  words:  Does  the  act  of  Congress 
provide  that  the  pimishment  which  is 
to  be  imposed  for  a  violation  of  Uie  reg- 
ulation Is  to  be  determined  by  the  regu- 
lation itself?  If  so,  the  act  of  Congress 
constitutes  an  unconstitutional  attempt 
on  the  part  of  Congress  to  delegate  its 
legislative  powo*.  under  article  I  of  the 
Constitution,  to  the  President  or  the 
executive  department  or  the  executive 
agency,  as  the  case  may  be. 

I  respectfully  submit  that  title  VI  of 
the  bill  constitutes  an  imconstitutional 
attempt  by  Congress  to  delegate  to  many 
executive  departments  and  agencies — 
whose  names  cannot  even  be  enimierated 
by  any  Member  of  Congress  without  prior 
study — ^legislative  power  which  belongs  , 
to  Congress  alone. 

The  accuracy  of  this  statement  is  made 
apparent  by  the  mere  reading  of  section 
602  of  title  VI,  which  appears  on  page 
26.  It  leaves  to  each  of  these  Federal 
departinents  and  agencies  undefined 
power  to  take  such  action  to  prevent  or 
punish  alleged  discrimination  which  they 
deem  proper.  And  it  even  provides  that, 
in  addition  to  terminating  Federal  par- 
ticipation in  a  program  or  activity,  or 
refusing  to  continue  Federal  assistance 
to  a  program  or  activity,  the  department 
or  agency  may  use  "any  other  means 
authorised  by  law.** 
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President,    will 


Serator 


COOPER.    Mr 

yield? 
aiVIN.    I  yield. 

COOPER.    The    Senator    com- 

on  the  letter  which  I  had  printed 

Rkcoro   yesterday.    It   will   be 

n  the  CONGRKSSIONAL  Recobo  of 

I  wrote  a  letter  several  days  ago 


to  the  Attorney  General,  asking  for  his 
comment  on  a  niunber  of  questions  re- 
garding title  VI,  title  IV,  and  section  302 
of  title  in. 

I  addressed  12  questions  to  the  Attor- 
ney General  regarding  his  interpretation 
of  title  VI.  Two  problems  have  arisen 
In  my  mind  In  respect  to  title  VI.  The 
first  Is  that  If  this  power  is  to  be  given, 
Congress  should,  at  the  least,  write  cri- 
teria into  this  section  which  would  pro- 
vide guidelines  for  the  varloxis  agencies. 
I  propose  to  offer  an  amendment  which 
would  prescribe  criteria  for  title  VI. 

Another  problem  which  I  have  not  yet 
resolved  in  my  own  mind — and  perhaps 
the  comments  of  the  Senator  will  be 
helpful — Is  that  under  our  legal  system, 
when  there  are  offenses  under  the  crim- 
inal system  of  the  United  States  which 
arise  under  the  civil  system,  the  right 
claimed,  or  the  offense  named.  Is  spelled 
out.  TTien  there  is  a  proceeding  to  de- 
termine a  definition,  which  is  spelled  out. 
If  there  Is  an  offense  under  the  crim- 
inal system,  or  a  denial  under  the  civil 
system,  there  is  an  enforcement  spelled 
out  which  is  against  the  individual  who 
refuses  to  comply. 

One  thing  has  troubled  me  about  this 
section.   That  concerns  whether  we  have 
ever  imposed  a  sanction  like  this  in  our 
system,  not  against  a  specific  individual, 
but  against  a  group  of  individuals — some 
of  whom  may  be  the  offenders,  and  some 
of  whom  may  not  be.    I  have  not  yet 
completed  all  the  work  that  I  hope  to  do 
upon  the  question.     I  have  been  very 
much  Interested  to  find  out  if  in  oxu: 
system  of  government,  and  under  our 
legal  system,  a  sanction  like  this  has  ever 
been  imposed.    Franldy,  I  do  not  know. 
Mr.  ERVIN.     I  tliink  it  is  quite  clear 
under  many  of  the  decisions  of  the  Su- 
preme Court  of  the  United  States  that  if 
title  VI  vmdertook  to  prescribe  a  criminal 
sanction  for  a  violation  of  title  VI,  then 
that  tltie  would  be  adjudged  imconsti- 
tutional  under  the  due  process   clause, 
because  of  the  vagueness  of  the  terms 
employed.    I  have  been  concerned  about 
the  question  which  the  Senator  from 
Kentucky  referred  to  in  his  observation, 
as  to  whether  or  not  the  rule  which  re- 
quires preciseness  in  stating  a  criminal 
statute  applies  when  a  sanction  of  a  civil 
nature  is  Imposed,  rather  than  one  of  a 
criminal  nature.     I  think  it  Is  a  very 
serious  question  under  title  VI. 

Mr.  COOPER.  I  hope  that  there  will 
be  some  discussion  on  the  question  I  have 
raised,  as  to  whether  under  our  system 
the  Government  has  ever  imposed  a 
sanction  of  this  nature.  There  may  have 
been  such.    I  do  not  know  of  any. 

Mr.  ERVIN.  I  do  not  know  of  any 
that  have  been  imposed  in  this  kind  of 
case.  The  vagueness  of  the  language 
raises  the  question  as  to  whether  the  due 
process  clause  would  invalidate  a  sanc- 
tion under  this  titie  because  of  the  vague- 
ness in  which  the  section  Is  couched. 
However,  It  is  clear  that  the  Federal 
Govenmient  certainly  furnishes  finan- 
cial assistance  to  all  farm  programs. 

Mr.  President,  I  thank  the  able  and 
distinguished  Senator  from  Kentucky. 

I  return  now  to  my  dlscvisslon  of  titie 
VI  of  the  bill.  In  connection  with  my 
observations  that  this  titie  commingles 


the  legislative  powers  of  Congress  with 
the  executive  powers  of  the  Federal  de- 
partments and  agencies. 

I  allude  to  my  imderstandlng  of  the 
assm*ances  given  to  the  able  and  distin- 
guished Senator  from  Kentucky  [Mr. 
Cooper]  by  the  Department  of  Justice 
with  respect  to  the  coverage  of  farmers 
participating  in  price-supported  agricul- 
tural programs  under  this  titie.  Sec- 
tion 601  provides: 

No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national 
origin — 

And  I  leave  out  some  words  which  are 
not  germane — 

be  subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal  finan- 
cial assistance. 

"Discrimination,"  as  used  in  this  con- 
text, is  not  defined;  and  the  only  way 
In  which  we  can  imderstand  what  it 
means  Is  by  referring  to  the  dictionary 
meaning  of  the  term  and  by  reference 
to  decisions  which  have  construed  the 
meaning  of  the  word. 

"Discrimination"  simply  means  treat- 
ing one  person  differently  from  another. 
Section  602  would  vest  in  the  Depart- 
ment of  Agriculture  the  power  to  adopt 
any  regulation  it  thought  appropriate  to 
enforce  the  terms  of  section  601,  from 
which  I  have  read. 
Therefore,  the  Department  of  Agricul- 
ture would  have  the  power,  insfoar  as 
titie  VI  can  give  it  power,  to  establish 
regulations,  and  set  up  what  we  call  an 
FEPC  system  for  all  growers  of  tobacco 
and  growers  of  other  crops  which  have 
the  benefit  of  Federal  financial  assist- 
ance through  the  agricultural  price 
support  programs. 

The  Department  of  Agriculture,  imder 
these  regulations,  could  specify  that  no 
person  employed  by  the  growers  of  such 
crops  shall  be  "subjected  to  discrimina- 
tion" in  any  agricultural  program  receiv- 
ing Federal  financial  assistance,  which 
would  cover  the  price  support  program. 
The  Department  of  Agriculture  could 
set  up  a  system  of  regulations  under 
which  It  could  arrogate  to  Itself  the 
power  to  determine  whom  a  farmer 
could  employ,  and  the  power  to  set  the 
rate  of  compensation  of  various  employ- 
ees of  a  farmer  participating  In  any 
of  the  agricultural  programs  having 
price  support  benefits. 

Someone  might  say,  in  reply  to  my 
argument,  that  it  Is  inconceivable  that 
the  Department  of  Agriculture  would  go 
to  such  lengths  as  this.  My  reply  is  that 
If  It  is  not  desirable  for  the  Department 
of  Agriculture  to  have  the  power  to  adopt 
regulations  to  control  the  hiring  prac- 
tices of  farmers  growing  crops  under 
price  support  programs,  the  bill  should 
so  provide. 

I  have  one  further  observation  to  make 
with  respect  to  the  commingling  of  the 
legislative  powers  of  Congress  and  the 
Executive  powers  of  the  President  in 
titie  VI. 

Under  our  social  security  program 
every  housewife  who  has  a  domestic  serv- 
ant is  required  by  the  Social  Security 
Act  to  pay  the  social  security  taxee  up<m 
the  wages  of  such  domestic  servant.  The 
social  security  system  Is  supported  In  a 
substantial  measure,  Insofar  as  Its  ad- 


ministration 1b  concerned,  by  the  Fed- 
eral Government. 

The  Department  of  Health,  Education, 
and  Welfare,  which  has  the  duty  of  ad- 
ministering the  social  security  system, 
could  undoubtedly  adopt  regulations  un- 
der section  602  of  titie  VI,  if  it  should  be 
enacted,  and  be  sustained  by  the  courts, 
to  control  the  hiring  practices  of  every 
housewife  in  America  who  participates 
in  the  social  security  program  by  paying 
social  security  on  the  wages  of  her  do- 
mestic servants.  To  those  who  say  it  is 
not  conceivable  that  the  Department  of 
Health,  Education,  and  Welfare  would 
adopt  such  regulations,  I  reply.  Why  give 
it  the  power  to  do  so? 

I  repeat  an  observation  I  made  on  the 
floor  of  the  Senate  some  time  ago  In  re- 
spect to  title  VI,  which  imdertakes  to 
delegate  to  executive  departments  and 
agencies  the  legislative  power  of  Con- 
gress: If  Congress  wishes  to  have  action 
taken  in  this  fleld  and  to  have  States, 
local  subdivisions  of  States,  and  char- 
itable corporations,  such  as  public  and 
private  hospitals,  and  private  individ- 
uals participating  in  the  Federal  pro- 
grams deprived  of  the  benefits  of  their 
contracts  with  the  Federal  Government, 
or  denied  the  right  to  participate  in  Fed- 
eral programs.  Congress  ought  to  have 
enough  patience  and  take  enough  leisure 
to  write  out  and  place  upon  the  pages  of 
the  lawbooks  exactly  what  Congress 
has  in  mind. 

Title  VI  does  not  set  forth  what  Con- 
gress has  in  mind.  It  does  not  specify 
what  the  offenses  are.  It  does  not  spec- 
ify what  the  punishment  shall  be  for  vio- 
lations of  regulations.  It  leaves  all  those 
matters  to  the  discretion  of  the  adminis- 
trators of  25,  30,  40,  or  50  different  Fed- 
eral departments  or  agencies  administer- 
ing 165  or  more  different  programs  which 
receive  Federal  financial  assistance. 

Several  days  ago,  I  stated  on  the  floor 
of  the  Senate  that  ancient  history  tells 
us  of  the  old  Roman  Emperor  Caligula, 
who  liked  to  apprehend  Romans  for  vio- 
lations of  his  laws.    He  wrote  out  the 
laws  in  small  letters  and  hung  them  high 
on  the  wall.  In  the  hope  that  the  people 
could  not  read  them  and  would  violate 
his  laws  on  account  of  their  ignorance  of 
the  provisions  of  the  laws.    We  are  ac- 
customed to  say  that  that  was  absurd 
conduct  for  any  lawmaker,  ancient,  or 
modem ;  but  Caligula  would  merit  praise 
rather  than  censure  as  compared  with 
the  Senate,  if  the  Senate  were  to  enact 
title  VI  in  its  present  form  and  content. 
Caligula  was  far  fairer  to  the  Romans  of 
his  day  when  he  wrote  his  laws  in  small 
letters  and  hung  them  high  on  the  wall, 
where  he  hoped  they  could  not  be  read, 
than  the  Senate  would  be  to  Americans 
if  the  Senate  should  concur  in  the  House 
action  in  passing  titie  VI.   1  say  that  be- 
cause if  a  man  had  a  long  ladder  and  a 
powerful  magnifying  glass  in  Caligula's 
day,  he  could  have  climbed  the  wall  and 
read  the  laws  written  by  Caligula.    But 
he  could  not  do  that  imder  titie  VI,  be- 
cause the  pr(n>08ed  laws  are  to  be  de- 
vised by  the  minds  of  administrators 
of  Federal  departments  and  agencies. 

So  far  as  the  provisions  of  those  regu- 
lations are  concerned  at  the  present  mo- 
ment and  at  the  time  the  bill  may  be 
passed  by  the   Senate,  ttie  minds  of 


those  administrators  are  totally  empty 
insofar  as  there  has  been  any  concep- 
tion by  them  of  the  kind  of  regulations 
they  would  make  imder  titie  VI.  I  say 
that  it  would  be  an  abdication  of  its 
proper  function,  as  well  as  a  cruel  injus- 
tice to  the  American  people,  if  Congress 
were  to  pass  a  law  when  no  Member  of 
Congress  can  possibly  tell  the  American 
people  what  the  law  is  that  Congress  is 
passing.  Yet  that  is  precisely  what  the 
proponents  of  the  bUl  ask  Congress  to 
do  in  respect  to  titie  VI. 

A  few  moments  ago  I  stated  that  the 
Poxmding  Fathers  believed  the  everlast- 
ing truth  spoken  by  Thomas  Hobbes,  who 
said: 


Freedom  is  government  divided  into  smaU 
fragments. 

The  Pounding  Fathers,  because  of  that 
conviction,  divided  the  powers  of  govern- 
ment, between  the  Federal  Government 
and  the  States,  in  the  first  instance:  and 
among  the  different  branches  of  the 
Government,  in  the  second  instance. 
The  two  governments,  the  Federal  Gov- 
ernment and  the  State  government,  exist 
within  the  same  territorial  limits.  It  is 
obviously  indispensable  to  the  proper 
functioning  of  both  of  them  that  each 
exercise  its  powers  in  such  a  manner  as 
not  to  Interfere  with  free  and  full  exer- 
cise of  the  powers  of  the  other.  History 
makes  it  crystal  clear  that  the  Constitu- 
tion of  the  United  States  would  never 
have  been  ratified  by  the  requisite  num- 
ber of  States  if  the  States  had  not  been 
assured  that  the  Constitution  would  be 
so  amended  as  to  embrace  the  principle 
enunciated  by  the  10th  amendment.  The 
10th  sunendment  declares: 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited  by 
it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

It  wotad  be  well  if  those  who  advocate 
the  unprecedented  proposals  set  forth  in 
the  bill  would  pause  and  ponder  these 
words  of  a  great  Justice  of  the  Supreme 
Court  of  the  United  States: 

Every  Journey  to  a  forbidden  end  begins 
with  the  first  step,  and  the  danger  of  such  a 
step  by  the  Federal  Government  In  the  di- 
rection of  taking  over  the  powers  of  the 
States  is  that  the  end  of  the  journey  may 
find  the  States  so  despoiled  of  their  powers, 

or what  may  amount  to  the  same  thing — so 

relieved  of  the  responslbUitles  which  posses- 
sion of  the  powers  necessarUy  enjoins  as  to 
reduce  them  to  little  more  than  geographical 
subdivisions  of  the  national  domain.  It  is 
safe  to  say  that  if,  when  the  Constitution 
was  imder  consideration,  it  had  been  thotight 
that  any  such  danger  lurked  behind  its  plain 
words,  it  would  never  have  been  ratified. 


That  Is  one  of  the  dangers  of  the  bill. 
In  addition  to  robbing  all  the  American 
people  of  some  of  their  basic  economic, 
legal,  personal,  and  property  rights,  the 
bill  undertakes  to  transfer  from  the 
States  and  from  the  people,  to  a  cen- 
tralized Federal  Government,  located  on 
the  banks  of  the  Potomac  River,  In 
Washington,  D.C..  powers  which  were  re- 
served by  the  Pounding  Fathers  to  the 
States  or  to  the  people  of  the  States. 
The  pending  bill  would  transfer  from  the 
States  and  from  the  people,  to  depart- 
ments and  agencies  belonging  to  the  ex- 
ecutive branch  of  the  Federal  Oovem- 
ment,  powers  which  can  be  exercised 


wisely  only  by  local  government  or  by 
the  people  of  the  United  States. 

The  pending  bill  cannot  be  reconciled 
with  a  due  regard  for  soimd  Federal- 
State  relations.  The  bill  is  aimed  In 
large  measure  at  State  and  local  officials, 
such  as  members  of*  election  boards  and 
members  of  school  boards  who  render 
essential  governmental  services,  at  State 
or  local  levels,  out  of  a  sense  of  public 
duty  for  littie  or  no  compensation. 

The  bill  also  is  aimed  in  large  measure 
at  private  property  located  entirely  with- 
in the  borders  of  a  State,  and  subject, 
under  our  constitutional  system,  to  reg- 
ulation by  the  State  alone,  or,  in  the  ab- 
sence of  State  r^^ation,  by  the  prop- 
erty owner,  alone. 

The  bill  also  is  aimed  in  large  measure 
at  transfer  to  the  Federal  Government  of 
a  power  it  never  has  had  under  the  Con- 
stitution of  the  United  States,  and  a 
power  which  has  been  denied  it  many 
times  by  the  Supreme  Court  of  the 
United  States  and  by  lower  Federal 
courts;  namely,  the  power  to  regulate  the 
rendition  of  personal  services  within  the 
borders  of  a  State. 

The  provisions  of  the  bill  requiring 
them  to  render  personal  services  to 
others  against  their  will  Impose  uppn 
the  operators  of  places  of  public  accom- 
modation and  upon  the  employees  of 
those  who  operate  places  of  public  ac- 
commodation, involuntary  servitude,  in 
violation  of  the  13th  amendment  to  the 
Constitution  of  the  United  States. 

It  is  rather  strange  to  observe  that  the 
proponents  of  the  bill  insist  upon  the 
enactment  of  a  law  which  would  be  in- 
consistent with  the  clause  of  the  13th 
amendment  which  prohibits  slavery  and 
involuntary  servitude,  except  as  a 
punishment  for  crime,  in  every  place 
under  the  American  fiag.  They  assert 
that  they  are  attempting  to  legislate 
for  the  benefit  of  members  of  the  Negro 
race,  which  race  was  relieved  from 
slavery — as  it  should  have  been — by  this 
very  amendment. 

The  Supreme  Court  of  the  United 
States  has  correctly  held,  in  many  cases, 
that  a  person  is  subjected  to  involuntary 
servitude,  in  violation  of  the  13th 
amendment  to  the  Constitution  of  the 
United  States,  whenever  he  is  compelled 
to  render  personal  services  to  ancWier 
person,  against  his  will."  Yet  the  pend- 
ing bill  would  say  to  the  operator  of  a 
restaurant  or  a  cafeteria  or  a  soda  foun- 
tain, "You  must  prepare  and  serve  meals 
to  all  persons,  including  persons  to 
whom  you  do  not  wish  to  render  that 
service";  and  It  would  say  to  the  operator 
of  a  hotel  or  the  operator  of  a  motel,  or 
even  the  owner  of  a  private  residence 
who  rents  more  than  five  rooms,  "You 
must  make  up  your  beds  for  the  benefit 
of  all  persons,  and  you  must  let  them 
sleep  In  your  bed,  regardless  of  whether 
you  wish  to  do  so  or  not." 

A  decision  by  the  Supreme  Court  of  the 
State  of  Washington  sheds  much  light 
upon  this  aq?ect  of  the  bUL  Similarly, 
a  decision  by  the  Supreme  Court .  of 
Florida  also  sheds  much  light  town  this 
aspect  of  the  bill.  ,  «    ^ 

A  lower  court  In  the  State  of  Wash- 
ington issued  an  injunction  which  re- 
quired members  of  the  Teamsters'  Un- 
ion to  unload  freight  fpr  the  benefit  of 
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landing  biU  should  become  law, 
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how  the  AttOTney  General 
in  the  case  of  a  State  or 
el^ion  official  who  denies  regls- 
o  an  appUcant  tor  voting  rtehts 
round  that  he  does  not  possess 
[UiPifications  prescribed  by  State 
electors  of  the  most  numerous 
of  the  State  legislature."  or  a 
local  school  official  who  declines 
a  parental  request  for  the  assignment  of 
a  schoo  child  to  a  particular  school  on 
the  gro  md  that  the  requested  assign- 
ment if  not  calculated  to  pnxnote  the 
edncatii  oal  interest  oi  the  child. 


The  Ati»mey  General,  acting  through 
a  subordinate,  could  politely  threaten 
the  State  or  local  official  in  this  manner: 
"If  you  don't  register  this  man  or  as- 
sign this  child  to  that  school.  111  bring 
an  action  or  proceeding  under  the  bill 
in  wliich  all  the  legal  and  financial  might 
of  the  Federal  Government  will  be  ar- 
rayed against  you  and  in  which  you  will 
be  denied  such  basic  safegiiards  as  the 
right  of  trial  by  jvur" 

The  State  or  local  official  could  do  one 
of  three  things.    He  could  submit  to  the 
threat,  and  thus  permit  a  Federal  officer 
to  dictate  how  the  fvmctions  of  a  State 
or  local  office  are  to  be  discharged.    He 
could  relinquish  his  State  or  local  office, 
and  thus  escape  further  harassment  and 
hazard.    And,  finally,  he  could  stand  up 
and  fight  for  his  convictions,  even  to  the 
point  of  defending  a  lawsuit  in  a  Federal 
district  court,  which  might  sit  in  a  place 
far    removed    from    his    home.    If    he 
should  pursue  the  last  coxirse  and  win, 
he  could  conceivably  bankrupt  himself 
In  defraying  the  cost  of  his  successful 
defense.    If  he  should  pursue  the  last 
course  and  lose,  he  could  conceivably 
wind  up  with  a  virtually  unlimited  fine 
or  a  virtually  imlimited  jail  sentence 
simply  because  his  convictions  as  to  how 
the  duties  of  his  State  or  local  office 
ought  to  be  performed  might  differ  from 
those  of  the  Attorney  General  and  a  one- 
man  Federal  coiirt. 

Congress  would  commit  an  unspeak- 
able folly  if  it  should  enact  a  bill  whose 
provisions  are  susceptible  to  such  grave 
abuses  in  the  field  of  Federal-State 
relations. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  ques- 
tion? 
Mr.  ERVIN.  I  yield  for  a  question. 
Mr.  LONG  of  Louisiana.  When  a 
man  is  faced  with  a  prospect  of  being 
locked  up  in  jail  for  a  period  of  30  days, 
would  not  the  Senator  say — whether  it  Is 
called  a  criminal  or  civil  offense — that 
the  man  is  being  denied  his  liberty  and  is 
being  treated  as  though  he  were  a 
criminal? 

Mr.  ERVIN.  There  is  no  question 
about  that.  And  under  all  the  provi- 
sions of  this  bill  in  its  present  form,  ex- 
cept title  I  and  title  n,  a  person  could 
be  locked  up,  not  for  just  30  days,  but 
until  his  punishment  is  deemed  to  be  so 
severe  that  a  coiut  can  find  that  it 
represents  cruel  and  imusual  punish- 
ment under  the  eighth  amendment  to  the 
Constitution.  In  other  words,  the  coxirts 
have  held  that  under  the  decisions  of 
the  court  which  are  applicable  to  all  the 
provisions  of  this  bill  except  titles  I  and 
n.  a  person  may  be  subjected  to  virtually 
unlimited  pimishment.  Other  than  the 
eighth  amendment  prohibition  against 
cruel  and  unusual  punishment  there  is 
no  limitation  on  his  punishment,  and  the 
courts  have  held  that  he  may  be  sent  to 
jail  after  a  trial  by  a  judge  without  a  jury 
for  as  long  as  4  years.  I  have  this  case 
before  me. 

Mr.  LONG  of  Louisiana.  Is  it  not  also 
correct  that  In  the  absence  of  the  jury 
trial  amendment,  it  would  be  possible 
under  this  UIl  for  the  judge  to  exercise 
the  function  of  the  accuser,  the  judge, 
and  the  jury? 


Mr.  ERVIN.  That  Is  undoubtedly 
correct.  He  would  be  the  accuser,  he 
would  be  the  prosecutor,  he  wovild  be  the 
judge,  he  would  be  the  Jury,  and  if  he 
exercised  his  unusual  power  of  punish- 
ment, we  might  say  he  would  almost  be 
the  executioner. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  further 
question? 
Mr.  ERVIN.  I  am  glad  to  yield. 
Mr.  LONG  of  Louisiana.  Is  it  not 
likely  that  in  some  of  these  cases  where 
the  Judge  would  be  acting  as  the  Judge 
and  the  Jury,  the  Judge  himself  might  be 
acting  imder  such  clrcimistances  that  he 
would  have  an  interest  in  the  matter- 
being  the  man  who  issued  the  original 
order,  the  man  who  had  some  knowledge 
of  the  facts  that  the  bill  set  out.  The 
Judge,  for  a  number  of  reasons,  might 
actually  be  disqualified  to  sit  as  a  Juror. 
He  might  be  a  man  who  could  have  been 
challenged  for  cause,  for  a  half  dozen 
different  reasons,  if  he  were  on  the  Jury 
panel. 

Mr.  ERVIN.  There  is  no  question 
about  that.  That  is  a  very  important 
question.  Under  the  Dirksen-Mansfleld 
amendment,  the  man  would  be  denied 
the  right  of  a  trial  by  Jury  unless  the 
Judge  sentenced  him  to  more  than  30 
days  imprisonment,  or  fined  him  more 
than  $300. 

If  the  Judge  who  issues  the  citation 
requiring  the  accused  to  appear  before 
him  and  show  cause  why  he  should  not 
be  adjudged  guilty  of  criminal  contempt 
is  the  same  Judge  who  tried  the  case  on 
its  merits,  it  is  reasonable  to  assume  that 
in  all  probability  he  has  already  formed 
an  opinion  as  to  the  guilt  of  the  accused. 
Under  this  assumption,  it  would  be  a 
travesty  upon  Justice  for  the  Judge  to 
try  the  accused  imless  the  Judge  exer- 
cises his  discretionary  power  and  grants 
him  a  jury  trial. 

Mr.  LONG  of  Louisiana.  Might  it  not 
be  true  in  some  cases  that  the  Judge 
cotild  occupy  a  position  that  woifid  be 
almost  that  of  a  party  litigant,  in  that 
he  had  had  the  man  before  him,  had 
heard  the  facts,  and  had  issued  the 
order?  He  had  said,  "Either  you  do 
this,  or  refrain  from  doing  this."  When 
the  judge  hauled  him  back  into  court 
he  said,  "I  remember  you.  You  came  in 
here  2  weeks  ago.  I  told  you  not  to  do 
this.  Now  it  looks  as  if  you  have  done 
it.  What  have  you  to  say  for  yourself?" 
Does  that  not  pretty  much  put  the  Judge 
in  the  position  of  being  almost  a  party 
litigant? 

Mr.  ERVIN.  As  some  great  observer 
said: 

Judges  do  not  divest  theznaelves  of  their 
humanity  when  they  put  on  black  robei 
and  ascend  the  bench.  They  stUl  remain 
human  beings,  and  they  are  subject  more 
or  less  to  the  same  passiona  which  other 
human  beings  are  subject  to. 

When  a  judge  Issues  an  order  for  a 
man  to  do  a  specific  act  or  to  refrain 
from  a  specific  omission,  and  the  man 
violates  the  order,  it  is  an  act  of  human 
instinct  for  the  Judge  to  feel  some  Ir- 
ritation toward  that  man.  It  Is  patting 
a  hinnan  being  In  a  rather  bad  way  to 
say  after  his  order  is  disobeyed,  that  he 
Is  to  be  the  judge  who  Is  going  to  iasne 


the  show  cause  order  to  bring  the  per- 
son In  for  a  hearing  on  contempt,  and 
then  he  Is  to  be  the  accuser  and  the 
prosecutor,  and  also  the  judge  and  Jury. 
That  is  normally  the  way  that  these 
things  happen.  Normally  the  Judge  who 
issues  the  order  to  the  man  who  is  the 
subject  of  the  hearing  is  the  Judge  who 
tries  the  contempt  case  without  a  Jury. 

Mr.  LONG  of  Louisiana.   I  thank  the 
Senator. 

Mr.  ERVIN.  Before  the  debate  is  over. 
I  trust  I  shall  have  an  opportunity  to  go 
very  fully  into  the  matter  of  the  Jury 
trial  In  contempt  proceedings.  In- 
cidentally. I  trust  I  shall  have  an  op- 
portunity to  read  to  the  Senate  one  of 
the  finest  speeches  that  was  ever  made 
on  the  subject.  That  was  a  speech  that 
was  made  by  the  then  Senator  Lyndon 
B.  Johnson,  on  August  1,  1957,  when  the 
Senate,  moved  by  the  eloquence  of  the 
then  Senator  Lsmdon  B.  Johnson, 
adopted  an  amendment  to  the  Civil 
RlghU  Act  of  1957  in  the  identical  words 
of  the  Talmadge  amendment. 

Mr.  President,  the  Constitution  and 
Congress  have  established  these  basic 
safeguards  to  protect  all  Americans  from 
bureaucratic  and  Judicial  tyranny:  The 
constitutional  right  of  indictment  by 
grand  Jury;  the  constitutional  right  of 
trial  by  petit  Jury;  the  constitutional 
right  to  confront  and  cross-examine  ad- 
verse witnesses;  the  statutory  right  of 
trial  by  Jury  in  indirect  contempt  cases 
where  the  alleged  contemptuous  act  con- 
stitutes a  crime  under  Federal  or  State 
law;  and  the  statutory  right  of  the  bene- 
fit of  limited  punishments  in  indirect 
contempt  cases  of  the  same  nature. 

If  one  is  to  understand  the  laws  and 
Institutions  of  today,  he  must  know  the 
events  of  yesterday  which  gave  them 
birth.  For  this  reason,  we  deem  it  neces- 
sary to  consider  the  origins  of  relevant 
constitutional  and  legal  safeguards. 

The  f  oimders  of  our  Government  were 
wise  men.  They  knew  that  tsrranny  uses 
the  forms  of  law  to  crush  those  who 
oppose  her  will.  They  knew  that  the 
right  of  trial  by  Jury  Is  the  best  seciuity 
of  the  people  against  governmental  op- 
pression. They  knew  that  the  surest  test 
of  the  credibility  of  a  witness  is  his  con- 
frontation and  cross-examination  by  the 
adverse  party. 

They  knew  the  history  of  the  long 
struggle  of  the  English  people  to  secure 
and  preserve  such  basic  legal  safeguards 
as  the  right  of  trial  by  Jury  and  the  right 
to  confront  and  cross-examine  adverse 
witnesses. 

They  knew  the  history  of  the  repeated 
efforts  of  tyrannical  kings  and  sub- 
servient parliaments  to  deprive  the  Eng- 
lish people  of  the  benefits  of  such  legal 
safeguards. 

They  knew  the  history  of  the  court  of 
star  chamber  and  rightly  deduced  from 
it  "that  the  rights  and  liberties  of  the 
people  will  not  long  survive  in  any  coun- 
try where  the  administration  of  the  law 
is  committed  excliislvely  to  a  caste  en- 
dowed with  boundless  discretion  and  a 
long  term  of  office,  no  matter  how 
learned,  able,  and  honest  its  members 
may  be"— U.S.  Circuit  Judge  Henry  C. 
Caldwell  In  the  American  Federationlst 
for  May  1910. 


They  knew  the  history  of  Chief  Justice 
Jeffreys  and  his  bloody  assizes  and 
rightly  Inferred  from  It  that  tyranny  on 
the  bench  is  as  objectionable  as  tyranny 
on  the  throne. 

They  knew  that  In  1785  the  BrlUsh 
Parliament,  at  the  instigation  of  King 
George  m  and  his  ministers,  enacted 
the  Stamp  Act  and  other  measures 
whereby  they  deprived  American  colo- 
nists of  the  right  of  trial  by  Jury  in  cases 
arising  under  the  revenue  laws  by  a 
device  astoundingly  similar  to  that  in- 
voked by  the  bUl.  namely,  by  extending 
beyond  its  ancient  limits,  the  Jurisdic- 
tion of  the  courts  of  admiralty"  in  which 
trial  by  Jury  was  not  available. 

They  knew  that  the  Stamp  Act  Con- 
gress, which  was  attended  by  delegates 
from  nin«>  of  the  Thirteen  Colonies, 
forthwith  met  in  New  York  and  adopted 
the  Colonial  Declaration  of  Rights  of 
October  19,  1765,  condemning  this  action 
of  Parliament  on  the  ground  "that  trial 
by  Jury  is  the  Inherent  and  Invaliiable 
right  of  every  British  subject  In  these 
Colonies." 

They  knew  that  In  1764  and  1768  the 
British  ParUament,  at  the  urging  of  King 
George  m  and  his  ministers,  enacted  Uie 
Sugar  Act  and  the  statute  known  as  8 
George  m,  chapter  22.  whereby  they 
deprived  American  colcmlsts  of  the  right 
of  trial  by  Jury  in  cases  arising  xmder 
the  laws  relating  to  trade  and  revenue 
by  a  repetition  of  the  device  resembling 
that  Invoked  by  the  bill,  namely,  "by  ex- 
tending beyond  their  ancient  limits  the 
powers  of  the  courts  of  admiralty"  in 
which  trial  by  Jury  was  not  available. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  ERVIN.  I  am  glad  to  yield  to  the 
Senator  from  Louisiana. 

Mr.  LONG  of  Louisiana.  Is  the  Sena- 
tor aware  of  the  fact  that  modem-day 
students  of  British  history— and  I  have 
in  mind  Englishmen  themselves — ^look 
upon  the  Members  of  Parliament  who 
enacted  such  laws  as  being  unworthy 
statesmen,  who  were  responsible  for  a 
war  that  never  should  have  happened, 
from  the  British  point  of  view? 

Mr.  ERVIN.  The  Senator  is  correct. 
One  of  the  great  English  statesmen  who 
took  that  attitude,  and  who  even  pro- 
tested against  these  laws  In  British  Par- 
liament, WM  Edmund  Burke,  who  was 
one  of  the  greatest  statesmen  the  Eng- 
lish Government  has  ever  known. 

Mr.  LONG  of  Louisiana.  Is  the  Sena- 
tor further  aware  of  the  fact  that  the 
leaders  of  the  British  Parliament  who 
were  responsible  for  such  outrages  were 
later  foimd  to  have  been  cpmiptionists 
and,  in  some  cases,  unworthy  of  public 
trust,  and  the  kind  of  men  who,  from 
the  point  of  view  of  history,  the  English 
people  today  feel  were,  imfortunately, 
the  leaders  of  their  country  at  that  point 
in  the  history  of  England? 

Mr.  ERVIN.  I  do  not  know  anything 
about  their  record  with  respect  to  cor- 
ruption, but  in  my  Judgment,  no  person 
who  believes  in  the  right  of  the  indi- 
vidual to  be  free  from  governmental 
tjrranny  would  countenance  the  denial 
of  the  right  of  trial  by  Jury  to  any  man 
who  is  subject  to  being  fined  or  im- 
prisoned. 


Mr.  LONG  of  Louisiana.  Is  the  Sena- 
tor aware  of  the  fact  that  many  out- 
standing people  from  that  day  forward 
have  had  great  sympathy  and  respect  for 
the  American  colonists  and  their  revolt 
against  these  types  of  outrages? 

Mr.  ERVIN.  There  is  no  question  that 
the  American  colonists  who  revolted 
against  the  denial  of  trial  by  Jury  in  thfe 
revenue  cases  arising  out  of  the  acts  of 
Parliament  deserve  the  same  credit  as 
did  the  barons  who  compelled  Ellng  John 
to  grant  the  Magna  Carta  at  Runny- 
mede  in  1215. 

Mr.  MORTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ERVIN.  I  am  glad  to  yield  to 
the  Senator  from  Kentucky. 

Mr.  MORTON.    Is  it  true  that  In  1957 
the  Senate  adopted  the  so-called  Oliia- 
honey  amendment,  which  established  the 
right  of  trial  by  Jury  for  criminal  con- 
tempt proceedings? 
Mr.  ERVIN.    The  Senator  Is  correct. 
Mr.  MORTON.    In  1959  the  so-called 
Landrum-Grlflln-Kennedy      bill      was 
passed,  with  an  amendment,  which  was 
accepted  by  the  late  President,  then  a 
Member  of  this  body,  and  which  added 
Jury  trials  to  that  biU.    Is  that  cor- 
rect? 
Mr.  ERVIN.    The  QeDaXxx  is  correct. 

1  am  proud  to  say  that  I  am  the  one 
who  drew  the  Jury  trial  amendment 
which  was  adopted  as  a  part  of  the  Lan- 
drum-OrifBn  biU. 

Mr.  MORTON.    Yes. 

Mr.  ERVTN.  I  am  also  proud  of  the 
fact  that  all  Senators  supported  my 
amendment.    There  was  no  opposition 

to  it. 

Mr.  MORTON.  The  Senator  from 
North  Carolina,  able  constitutional  law- 
yer that  he  is,  presented  that  amend- 
ment, and  it  was  adopted  unanlmoudy 
by  the  Senate.  Is  the  Senator  aware— 
and  I  feel  siure  he  is — ^that  for  the  past 

2  or  3  months  there  has  been  on  the  cal- 
endar a  bill,  which  was  reported  by  the 
Committee  on  Commerw,  dealing  with 
the  public  accommodations  section  of  the 
pending  bin?   • 

Mr.  ERVIN.  I  had  overlooked  that 
point.  I  ask  unanimous  consent  that 
the  Senator  from  Kentucky  [Mr.  Moa- 
Tow]  be  pemiitted  to  read  the  jury  trial 
amendment  in  the  public  accommoda- 
tions bill  reported  by  the  Commerce 
Committee,  without  my  losing  my  right 
to  the  fioor,  and  without  any  subsequent 
remarks  by  me  being  counted  as  a  second 
speech  on  the  pending  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MORTON.  Title  n  of  the  bfll 
which  was  sent  to  the  Senate  on  June  19, 
1963,  was  introduced  as  a  separate  bill 
in  the  Senate  and  referred  to  the  Com- 
mittee on  Commerce.  This  is  the  public 
accommodations  section.  The  Cwnmit- 
tee  on  Commerce  held  hearings  for  some 
time  on  this  meastu*,  met  for  some  time 
in  executive  session,  and  reported  a  bill 
which  has  been  on  the  calendar  for  at 
least  15  weeks. 

It  is  interesting  to  note  that  in  execu- 
tive session,  the  C(Knmittee  on  Com- 
merce, which  reported  S.  1732  with  only 
four  negative  votes — ^included  section  8. 
which  appears  <m  page  18  of  the  blU. 
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printed  in  italics,  showing  that  it  was  a 
committee  amendment.  Subsection  (a) 
of  section  J  places  a  limit  on  the  punish- 
ment for  <  riminal  contempt.  The  limit 
is  that  the  fine  shall  not  exceed  the  sum 
of  $1,000.  and  the  imprisonment  shall 
not  exceec  the  term  of  60  days.  So  the 
committee!  placed  a  top  limit  on  punish- 
ment 

Subparajsraph  (b)   of  section  8  pro- 
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words,  it  contains  practical- 
language  and  certainly  the 
as  the  Talmadge  amend- 
droposed  to  be  amended  by  my 


V  as 


I  wish  to  make  Is  that  that 
was  not  written  5  or  7  years 
written  in  1964.  about  2 
ago.  in  the  Committee  on  Com- 
A(  I  recall,  the  bill  was  reported 
four  dissenting  votes.    Mine 
>f  the  dissenting  votes.    The 
senior  Senator  from  New 
[Mr.  Cotton]  cast  a  dlssent- 
The  distinguished  junior  Sen- 
South  Carolina   [Mr.  Thttr- 
I  recall,  cast  a  dissenting  vote; 
distinguished   senior   Senator 
[Mr.  Lauschk]  cast  a  dissent- 
But  every  other  member  of  the 
on  Commerce  voted  to  report 


ifecall  the  debate  in  committee 
language  was  Included.    If  my 
serves    me    correctly,    it    was 
the  bin  almost  unanimously, 
it  had  the  support  of  the  chair- 
committee,  the  distinguished 
i)rom  Washington  [Mr.  Magnxj- 
of  the  distinguished  senior 
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senior  Senator  from  Texas 
the    distinguished 
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distinguished  senior  Senator 
[Mr.  BAEiXKnl.  the  dlstin- 
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to  ronind  Senators  of  the  ac- 
by  the  Committee  on  Com- 


merce, of  which  I  am  proud  to  be  a  mem- 
ber. The  action  of  the  committee  with 
respect  to  this  language  was  practically 
unanimous.  I  invite  attention  to  that  ac- 
tion today.  Some  of  us  may  have 
changed  our  minds  between  1957  and 
1959,  but  this  vote  in  the  Commerce  Com- 
mittee was  taken  this  year.  1964. 

Mr.  ERVIN.  That  is  understandable. 
There  is  a  valid  distinction  between  the 
CMahoney  amendment  and  the  Tal- 
madge amendment  as  proposed  to  be 
amended  by  the  perfecting  amendment 
of  the  junior  Senator  from  Kentucky: 
the  Talmadge  amendment  in  its  present 
form,  without  the  Senator's  perfecting 
amendment;  the  CMahoney  amendment 
would  change  the  law  across  the  board. 
In  other  words,  the  CMahoney  amend- 
ment undertook  to  give  the  right  to  trial 
by  jury  in  all  criminal  contempt  proceed- 
ings regardless  of  whether  they  arose 
imder  the  Civil  Rights  Act  of  1957  or  any 
other  Federal  statutes.  Some  30  other 
statutes  were  affected. 

While  I  favored  the  CMahoney 
amendment  and  would  like  to  see  the 
Talmadge  amendment  adopted  in  its 
original  form,  it  is  quite  understandable 
to  me  why  Senators  might  be  reluctant 
to  vote  for  a  law  applicable  completely 
across  the  board,  when  we  are  consider- 
ing a  bill  dealing  with  certain  specific 
subjects. 

The  perfecting  amendment  of  the  jun- 
ior Senator  from  Kentucky  would  remove 
any  reluctance  to  vote  on  the  part  of 
Senators  who  believe  in  the  right  of  trial 
by  jury  in  these  particular  cases.  It 
would  remove  any  reluctance  they  might 
have  to  vote  for  a  jury  trial  amendment 
that  would  be  effective  across  the  board 
and  be  applicable  to  30  or  35  areas  of 
legislation  on  which  we  are  really  not 
focusing  attention  at  this  time.  The 
amendment  of  the  junior  Senator  from 
Kentucky  is  a  worthy  amendment.  It  is 
absolutely  consistent  with  the  amend- 
ment that  was  made  in  the  public  ac- 
commodations bill  reported  by  the  Com- 
mittee on  Commerce  this  year,  to  which 
the  Senator  has  called  our  attention. 
Also,  it  Is  in  perfect  harmony  with  the 
amendment  which  I  offered  to  the  Lan- 
drum-GriflBn  bill  in  1959.  and  which  was 
unanimously  adopted  by  the  Senate. 

Mr.  MORTON.  That  is  a  point  I 
wanted  to  make.  My  amendment  to  the 
Talmadge  amendment  brings  that 
amendment  into  exact  step,  into  exact 
S3rmpathy,  into  exact  consonance  with 
the  amendment  offered  by  the  senior 
Senator  from  North  Carolina,  which  was 
unanimously  agreed  to  when  the  late 
President  Kennedy  was  the  jimior  Sen- 
ator from  Massachusetts  and  was  in 
charge  of  the  bill  on  the  floor  of  the 
Senate.  It  was  also  supported  by  Presi- 
dent Johnson,  when  he  was  the  majority 
leader  of  this  body. 

Mr.  ERVIN.  The  Talmadge  amend- 
ment as  proposed  to  be  amended  by  the 
perfecting  amendment  of  the  jimior 
Senator  from  Kentucky  is  an  even  better 
amendment  than  the  one  I  offered  to  the 
Landrum-Griffln  bill. 

Mr.  MORTON.  Nothing  is  better 
than  the  amendment  offered  by  the  Sen- 
ator from  North  Carolina. 


Mr.  ERVIN.  The  amendment  of  the 
jimior  Senator  from  Kentucky  would 
allow  Congress  to  fix  the  limits  of  pun- 
ishment. It  sets  a  limitation  of  pimish- 
ment  consistent  with  the  limitation  of 
punishment  in  the  original  Clayton  Act 
of  1914.  In  that  respect,  it  \b  superior 
to  the  amendment  I  offered  to  the  Lan- 
drum-OrifOn  Act. 

Mr.  MORTON.  I  thank  the  Senator 
from  North  Carolina. 

Mr.  ERVIN.  The  Senator  from  Ken- 
tucky has  raised  some  crucial  points. 

It  is  interesting  to  go  back  and  con- 
sider the  O'Mahoney  amendment.  I 
hold  in  my  hand  a  copy  of  the  O'Mahoney 
amendment  in  the  form  in  which  it  was 
finally  submitted  to  the  Senate  by  Its 
original  author.  Senator  CMahoney,  who 
represented  Wyoming  so  brilliantly  in 
the  Senate  for  many  years. 

In  its  final  form,  the  O'Mahoney 
amendment  was  cosponsored  by  the  late 
distinguished  Senator  from  Tennessee, 
Mr.  Kefauver;  the  distinguished  Senator 
from  Idaho  [Mr.  Church],  the  distin- 
guished Senators  from  Washington  [Mr. 
Magnuson  and  Mr.  Jackson]  ;  the  distin- 
guished Senator  from  Montana  [Mr. 
Mansfuld],  now  the  majority  leader; 
the  distinguished  senior  Senator  from 
Montana,  since  deceased.  Mr.  Murray; 
the  distinguished  Senator  from  Nevada 
[Mr.  Bible  1 ;  the  late  former  junior  Sen- 
ator from  Massachusetts,  Mr.  Kennedy, 
who  subsequently  became  President  of 
the  United  States;  the  distinguished 
senior  Senator  from  Rhode  Island  [Mr. 
Pastors],  the  distinguished  senior  Sen- 
ator from  Ohio  [Mr.  Lausche],  the  dis- 
tinguished Senator  from  Nevada,  since 
deceased,  Mr.  Malone;  and  the  distin- 
guished Senator  from  North  Dakota 
[Mr.  Young]. 

Incidentally,  in  speaking  in  favor  of 
the  adoption  of  that  amendment,  the  late 
John  Fitzgerald  Elennedy  made  these 
observations: 

I  do  not  count  myself  among  thoee  who  are 
cynical  about  the  capacity  of  citizens  In  any 
section  of  the  country  to  rise  to  the  challenge 
of  one  of  the  highest  responsibilities  of  free 
men — the  preservation  of  law  and  a  Just  so- 
cial order. 

The  late  President  Kennedy,  speaking 
then  as  Uie  junior  Soiator  from  Massa- 
chusetts, further  stated  in  his  argu- 
ment in  favor  of  the  adoption  of  the 
O'Mahoney  amendment: 

Even  where  It  Is  necessary  to  resort  to 
criminal  contempt  proceedings,  I  am  confi- 
dent that  southern  Juries,  presented  with 
convincing  evidence  of  restriction  and  ever 
mindful  of  the  watchful  eyes  of  the  Nation — 
and  Indeed  the  world — ^wlll  convict  those 
who  dare  to  Interfere  with  orderly  procesaes. 

And,  further  on  in  the  course  of  the 
speech.  President  Kennedy,  then  speak- 
ing as  the  junior  Senator  from  Massa- 
chusetts, said: 

All  of  my  studies  and  Inquiries  lead  me  to 
the  conclusion  that  there  Is  not  a  serlotis 
legal  or  constitutional  problem  raised  by  re- 
quiring •  jury  trial  In  criminal  contempt 


Mr.  President,  just  before  I  yielded  to 
the  able  and  distinguished  Soiator  from 
Louisiana  [Mr.  Lonc]  for  some  ques- 
tions, I  was  stating  what  the  founders  of 
our  Government  knew  whoi  they  drafted 
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and  ratified  the  Constitution  of  the 
United  States.  I  had  Just  finished  stat- 
ing before  I  yielded  that  they  knew  that 
in  1764  and  1768  the  British  Parliament, 
at  the  urging  of  King  George  in  and  his 
ministers,  enacted  <,he  Sugar  Act  and  the 
statute  known  as  "8  George  HI,"  chap- 
ter 22,  whereby  they  deprived  American 
colonists  of  the  right  of  trial  by  jury  in 
cases  arising  under  the  laws  relating  to 
trade  and  revenue  by  repetition  of  the 
device  resembling  that  invoked  by  this 
bill;  namely,  "by  extending  beyond  their 
ancient  limits  the  powers  of  the  courts  of 
admiralty"  in  which  trial  by  jury  was 
not  available.  .      ^  , 

They  knew  that  the  First  Continental 
Congress  adopted  the  Declaration  of  Oc- 
tober 14.  1774,  denouncing  this  action  of 
the  British  Parliament  on  the  ground 
that  American  colonists  were  "entitled 
to  the  common  law  of  England,  and  more 
especially  to  the  great  and  inestimable 
privilege  of  being  tried  by  their  peers  of 
the  vicinage  according  to  the  course  of 
that  law." 

They  knew  that  the  Declaration  of  In- 
dependence assigned  the  fact  that 
American  colonists  had  been  deprived  "In 
many  cases  of  the  benefits  of  trial  by 
Jury"  as  one  of  the  "injuries  and  usurpa- 
tions" requiring  the  American  colonies 
to  dissolve  their  political  bands  with 
England. 

They  knew  "that  tranquillity  was  not 
to  be  always  anticipated  in  a  republic"; 
"that  strife  would  rise  between  classes 
and  sections,  and  even  civil  war  might 
come":  and  "that  in  such  times  Judges 
themselves  might  not  be  safely  trusted 
in  criminal  cases,  especially  in  prosecu- 
tions for  political  offenses,  where  the 
whole  power  of  the  Executive  is  arrayed 
against  the  accused  party." 

That  quotation  Is  from  the  argument 
of  Jeremiah  S.  Black,  one  of  the  greatest 
lawyers  who  ever  lived  on  the  North 
American  Continent.  He  made  that 
statement  in  his  wonderful  argument  in 
Ex  parte  Milligan,  4  Wallace  1,  64. 

The  founders  of  our  Government  knew 
that  the  best  part  of  the  inheritance  of 
America  from  England  was  the  right  of 
trial  by  jury  both  in  criminal  cases  and 
in  suits  at  common  law.  For  these  rea- 
sons, the  founders  of  our  Government 
enshrined  these  guarantees  in  the  Con- 
stitution: 

That  "the  trial  of  all  crimes,  except  in 
cases  of  impeachment,  shall  be  by  jury" 
article  m,  section  2. 

That  "no  person  shall  be  held  to  an- 
swer for  a  capital,  or  otherwise  infamous 
offense,  unless  on  a  presentment  or  in- 
dictment of  a  grand  jury,  except  in  cases 
arising  In  the  land  or  naval  forces,  or  in 
the  militia,  when  in  actual  service  in  time 
of  war  or  public  danger."  amendment  V. 
That  "in  all  criminal  prosecutions,  the 
accused  shall  enjoy  the  right  to  a  speedy 
and  public  trial,  by  an  impartial  jury  of 
the  State  and  district  wherein  the  crime 
shall  have  been  committed,  and  to  be  in- 
formed of  the  nature  and  cause  of  the  ac- 
cusation; to  be  confronted  with  the  wit- 
nesses against  him;  to  have  compulsory 
process  for  obtaining  witnesses  in  his 
favor,  and  to  have  the  assistance  of  coun- 
sel for  his  defense,"  amendment  VI. 

That  "in  suits  at  common  law.  where 
the  value  in  controversy  shall  exceed  $20, 


the  right  of  trial  by  jury  shall  be  pre- 
served," amendment  vn. 

At  the  time  of  the  ratification  of  the 
Constitution,  courts  of  equity  existed  in 
the  several  States,  either  hi  conjunction 
with,  or  independent  of,  the  courts  of 
law.  The  basis  of  the  jurisdiction  then 
exercised  by  courts  of  equity,  which  his- 
torically function  without  juries,  was  the 
protection  of  private  rights  of  property. 
In  stathig  that  courts  of  equity  histori- 
cally function  without  juries,  we  do  not 
overlook  the  circumstance  that  the 
chancellor  or  judge  of  such  a  court  has 
discretionary  authority  to  call  an  ad- 
visory jury  to  his  aid.  An  advisory  jury 
is  not  a  jury,  however,  in  the  real  sense 
of  the  term  because  the  chancellor  or 
judge  is  at  liberty  to  reject  its  verdict 
and  act  solely  on  his  own  findings. 

In  some  of  the  cases  cognizable  by 
them  at  the  time  of  the  ratification  of 
the  Constitution,  courts  of  equity  used 
restraining  orders  and  temporsur  and 
permanent  injunctions.  The  role  of  the 
restraining  order  and  the  temporary  in- 
junction was  to  preserve  the  status  quo 
in  respect  to  property  in  dispute  until 
the  confiicting  claims  to  it  could  be  de- 
termined in  a  trial  on  the  merits,  and 
the  role  of  the  permanent  injunction  was 
to  secure  the  enjoyment  of  the  property 
by  the  person  adjudged  its  owner  in  the 
trial  on  the  merits.  Restraining  orders 
and  injunctions  did  not  issue  to  inhibit 
criminal  acts  except  in  cases  where  such 
acts  threatened  irreparable  injury  to 
property  rights. 

Courts  of  equity  punished  disobedience 
to  restraining  orders  and  injunctions  by 
fines  or  imprisonment  in  proceedings  for 
contempt  conducted  by  chancellors  or 
judges  without  juries. 

It  seems  appropriate  to  note  at  this 
point  changes  occurring  in  the  field  of 
equity  sinbe  the  ratification  of  the  Con- 
stitution. Stoce  that  time  many  States 
have  extended  the  right  of  trial  by  jury 
to  issues  of  fact  arising  in  actions  of  an 
equitable  nature. 

I  rejoice  to  say  that  my  own  State 
of  North  Carolina  is  one  of  the  States 
which  have  extended  the  right  of  trial  by 
jury  to  issues  of  fact  arising  in  actions 
of  an  equitable  nature  and  have  consoli- 
dated law  and  equity  in  a  single  civil 
action  to  facilitate  the  administration  of 
justice. 

As  the  extension  of  the  right  of  trial 
by  jury  to  issues  of  fact  in  actions  of  an 
equitable  nature  has  not  been  done  on 
the  Federal  level,  actions  of  an  equitable 
nature  are  still  triable  on  the  merits  by 
judges  without  juries  in  district  courts 
of  the  United  States. 

Beginning  with  the  Interstate  Com- 
merce Commission  Act  of  1887,  Congress 
has  adopted  28  statutes  creating  new 
public  rights  and  corresponding  new 
public  wrongs.  The  new  pubUc  rights 
are  enforcible  by  injunctive  process  as 
rights  of  the  United  States  in  its  ca- 
pacity as  a  sovereign  nation  in  actions 
brought  by  the  United  States  or  specified 
Federal  officials  or  agencies.  The  new 
public  wrongs  are  punishable  in  the 
manner  prescribed  by  law  for  other 
crimes.  A  painstaking  analysis  makes 
it  obvious  that  each  of  the  28  statutes  is 
clearly  distinguishable  from  this  bill.   In 


consequence,  we  refrain  from  further 
comment  upon  them. 

The  injunctive  process  is  susceptible  to 
abuse.  This  is  particularly  true  when  its 
use  is  extended  beyond  its  ancient  limits 
to  the  field  occupied  by  criminal  law. 
Some  of  the  objections  to  the  use  of  the 
injunctive  process  in  this  field  are  well 
stated  by  a  legal  writer  in  these  words: 


The  objections  to  "criminal  equity"  are 
that  it  deprives  defendant  of  his  jvaj  trial; 
that  It  deprives  him  of  the  protection  of  the 
higher  burden  of  proof  reqxUred  In  criminal 
prosecutions:  that  after  Imprisonment  and 
fine  for  violation  of  an  equity  tojunctlon, 
defendant  may  be  subjected  \mder  the  crim- 
inal law  to  punishment  for  the  same  acts; 
that  It  substitutes  for  the  definite  peiuatle* 
fixed  by  the  leglslatiire  whatever  pimlshment 
for  contempt  a  particular  Judge  may  see  fit 
to  exact;  that  It  Is  often  no  more  than  an 
attempt  to  overcome  by  circumvention  the 
supposed  shortcomings  of  Jurors;  and  that 
It  may  result,  or  Induce  the  public  to  be- 
Ueve  that  It  resiilts,  in  the  arbitrary  exercise 
of  power  or  In  government  by  injunction. 
(43  CJ3.,  Injxmctlons,  sec.  150) . 

Happily,  the  use  of  the  injunctive  proc- 
ess was  confined  in  large  measure  to 
"its  ancient  limits"  during  the  first  cen- 
tury of  our  national  existence. 

Unhappily,  however.  Its  susceptibility 
to  abuse  was  clearly  revealed  at  the  end 
of  that  period  when  courts  of  equity  act- 
ing on  the  allegations  of  employers  that 
such  action  was  necessary  to  protect 
their  property  rights  from  Irreparable 
injury,  converted  the  extraordinary  writ 
of  tojunctlon  to  ordinary  and  wholesale 
use  to  defeat  the  efforts  of  labor  to  se- 
cure fair  wages  and  reasonable  working 
conditions. 

The  most  shameful  story  to  the  Judi- 
cial annals  of  America  was  written  dur- 
ing the  ensuing  years  when  courts  of 
equity  robbed  labor  of  its  right  to  trial 
by  jury,  its  right  to  freedom  of  the  press, 
and  its  right  to  freedom  of  speech  by 
substituting  government  by  injunction 
for  government  by  law. 

Space  and  time  preclude  a  review  of 
the  numerous  episodes  to  this  shameful 
story.  Consequently  we  must  content 
ourselves  with  calling  attention  to  only 
one  of  them — the  one  recorded  to  the 
case  of  Gcmpers  v.  The  United  States 
(233  U5.  604) . 

In  that  case  Samuel  Gixnpers,  one  of 
the  wisest  and  most  patriotic  labor  lead- 
ers of  America  of  all  time,  was  charged 
with  contempt  of  court  because  of  his 
alleged  disobedience  to  an  injunction 
issued  by  a  Federal  court  of  the  District 
of  Columbia  on  the  application  of  Bucks 
Stove  k  Range  Co.,  which  undertook  to 
defeat  by  the  Injunctive  process  the  de- 
mands of  Its  striking  ^nployees  for  bet- 
ter working  conditions. 

A  Federal  judge  sitting  without  a  Jury 
adjudged  Gompers  guilty  of  contempt 
and  sentenced  him  to  Jail  for  disobedi- 
ence of  the  injunction  because  he  had 
truthfully  stated  orally  and  to  print  that 
no  law  compelled  his  hearers  and  readers 
to  buy  a  stove  manufactured  by  Bucks 
Stove  &  Range  Co. 

Gompers  managed  to  escape  actual 
service  of  the  jaU  sentence  merely  be- 
cause the  Supreme  Court  held  on  his 
appeal  that  the  contempt  proceedtogs 
had  not  been  initiated  withto  3  years 
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United  States.     (June  25,  1948,  ch.  04S,  62 

Stat.  844.) 

I  have  previously  read  quotations  from 
the  various  titles  of  the  pending  bill  to 
the  Senate.  These  quotations  specify 
expressly  in  some  cases,  and  by  implica- 
tion in  other  cases,  that  the  civil  actions 
to  be  brought  by  the  Attorney  General 
and  the  civil  actions  to  be  brought  by  the 
Equal  Employment  Opportunity  Com- 
mission and  the  contempt  proceedings 
to  be  brought  by  the  Civil  Rights  Com- 
mission under  the  bill  or  prosecuted  in 
the  name  of  or  on  behalf  of  the  United 
States.  These  provisions  would  rob  all 
litigants  involved  in  criminal  contempt 
proceedings  in  civil  rights  cases  arising 
under  all  of  the  titles  of  this  bill,  except 
title  I  and  title  n,  of  their  right  to  a  trial 
by  jury,  of  the  benefit  of  limited  punish- 
ment specified  in  the  Clayton  Act,  of  the 
protection  of  the  double  jeopardy  clause 
in  the  Constitution,  and  of  the  venue  pro- 
vided by  the  Constitution  for  the  trial  of 
criminal  cases  in  the  districts  where  the 
witnesses  are  readily  available. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  able  and  dis- 
tinguished majority  leader,  the  Senator 
from  Montana  [Mr.  Mansfield],  with- 
out losing  any  of  my  rights  to  the  floor, 
and  without  having  my  subsequent  re- 
marks counted  as  a  second  speech  upon 
the  pending  business;  and  also  with  the 
understanding  that  the  remarks  of  the 
able  and  distinguished  majority  leader 
will  either  precede  or  follow  my  remarks, 
depending  upon  which  place  in  the  Rec- 
ord is  more  convenient  for  the  Public 
Printer. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  imanimous  consent  that  the  distin- 
guished Senator  from  North  Carolina  be 
permitted  to  resume  his  seat  during  the 
progress  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[Mr.  MANSFIELD  addressed  the  Sen- 
ate. His  remarks  will  appear  following 
Mr.  Ervih's  speech.] 

Mr.  ERVIN.  If  the  argument  that  the 
Congress  ought  not  to  grant  the  right  of 
trial  by  Jury  by  statute  at  this  time  be- 
cause such  right  has  not  existed  in  the 
past  is  valid,  then  the  argument  is 
equally  valid  that  Congress  ought  not  to 
pass  this  so-called  civil  rights  bill  at  this 
time  because  we  have  never  had  a  law 
like  it  since  the  foimdatlon  of  the 
Republic. 

It  is  true  that  the  Supreme  Court  has 
held  that  a  person  charged  with  criminal 
contempt  does  not  have  a  constitutional 
right  of  trial  by  jury  imder  the  Federal 
Constitution,  but  the  court  has  so  held 
in  recent  years  with  a  very  imeasy  Ju- 
dicial conscience. 

In  1923,  Felix  Frankfurter  was  a  pro- 
fessor of  law  in  the  Harvard  Law  School. 
At  that  time  he  wrote  an  article  on  con- 
tempt proceedings  which  was  published 
in  the  Harvard  Law  Review.  In  that 
article  published  in  the  Harvard  Law  Re- 
view, Felix  Frankfurter  made  it  crystal 
clear  that  the  supposed  English  prece- 
dents upon  which  the  Supreme  Court  of 
the  United  States  and  the  courts  of  the 
various  States  had  relied  to  deny  the 


right  of  trial  by  Jury  In  criminal  coa- 
tempt  cases  were  misunderstood.  He 
demonstrated  in  that  article  in  the  Har- 
vard Law  Review  that  there  was  no  basis 
in  English  precedent  for  the  denial  of  the 
right  of  trial  by  Jury  in  criminal  con- 
tempt cases. 

After  Professor  Frankfurter  became  a 
member  of  the  Supreme  Court  of  the 
United  States,  he  adopted  what  I  c<hi- 
sider  to  be  the  sound  judicial  policy  In 
ordinary  circumstances  that  the  Su- 
preme Court  of  the  United  States  ought 
not  to  overrule  previous  decisions,  even 
though  it  finds  those  decisions  to  be 
without  the  support  of  solid  precedents 
or  solid  reason,  if  those  precedents  have 
been  adhered  to  time  and  time  again  over 
a  long  period  of  time. 

He  wrote  a  concurring  opinion  In  the 
Green  case,  which  was  handed  down  in 
1958,  in  which  he  manifested  what  I  con- 
ceive to  be  his  desire  to  see  Congress  take 
just  action  in  this  field.  After  pointing 
out  the  state  of  the  precedents  on  this 
subject  with  respect  to  the  lack  of  a  con- 
stitutional right  of  trial  by  jury  in  crimi- 
nal contempt  cases.  Justice  Frankfurter 
made  a  statement  which  is  reported  in 
the  case  of  Green  v.  United  States,  356 
U.S.  Supreme  Court  Reports,  at  page  193. 
I  contend  that  the  words  of  Mr.  Justice 
Frankf  vu1«r  which  I  shall  quote  were  an 
expression  of  an  opinion  on  his  part  that 
Congress  ought  to  do  the  right  thing 
about  the  right  of  trial  by  Jury  in  crimi- 
nal contempt  proceedings. 

He  said  this: 

Congress  has  seen  fit  from  time  to  time  to 
qualify  the  power  of  summary  punishment 
for  contempt  that  it  gave  to  the  Federal 
courts  in  1789  by  requiring  in  explicitly  de- 
fined situations  that  a  Jury  be  associated 
with  a  coiirt  in  determining  whether  there 
has  been  a  contempt.  (See,  e.g.,  18  UJ3.C. 
3691.) 

I  interpolate  at  this  point  to  say  that 
that  is  a  portion  of  the  Clayton  Act. 
Justice  Frankfurter  continued: 

It  Is  for  Congress  to  extend  this  participa- 
tion of  the  Jury  whenever  it  sees  fit  to  do  so 
to  other  instances  of  the  exercise  of  the 
power  to  punish  for  contempt. 

I  respectfully  submit  that  Justice 
Frankfurter,  who  had  investigated  this 
subject  and  set  out  the  results  of  his  in- 
vestigation in  an  article  in  the  Harvard 
Law  Review  in  1923,  was  suggesting  to  the 
Congress,  by  the  observations  in  his  con- 
curring opinion  in  United  States  against 
Green  in  1958,  that  Congress  ought  to  do 
something  about  it  and  grant  the  right 
to  trial  by  Jury. 

Further,  I  wish  to  say  in  reply  to  my 
friend  from  Montana,  that  the  law  of  the 
States  on  this  subject  is  wholly  imma- 
terial and  irrelevant  to  any  possible  ac- 
tion which  Congress  might  take.  We 
are  not  State  legislators;  we  are  Federal 
legislators.  It  should  be  our  purpose  to 
see  that  laws  of  the  United  States  are 
Just.  We  have  nothing  whatever  to  do 
with  the  laws  of  the  States. 

For  that  reason  I  cannot  go  along  with 
the  able  and  distinguished  majority  lead- 
er in  the  tiiought  that  we  ought  to  do 
this  by  a  constitutional  amendment 
which  would  change  all  of  the  laws  of  all 
the  States  of  the  Union,  along  with  the 
Federal  law.    I  think  the  thing  for  us  to 


do  is  to  exercise  the  power  which  we  have 
under  the  Constitution — and  we  un- 
doubtedly have  the  power  imder  the  Con- 
stitution to  enact  a  statute  allowing  trial 
by  Jury  in  criminal  contempt  proceed- 
ings. 

I  will  tell  Senators  why  I  object  to  the 
Dirksen-Mansfleld  substitute.  I  do  not 
like  any  kind  of  Judicial  tyranny.  I  be- 
lieve it  is  Judicial  tyranny  to  allow  a 
Judge  to  try  a  man  without  a  Jury  and 
sentence  him  to  Imprisonment.  It  does 
not  make  any  difference  whether  the  im- 
prisonment is  short  or  long,  or  whether 
the  punishment  by  flne  is  a  big  or  little 
flne.  To  me.  Judicial  tyranny  is  not  bet- 
tered by  placing  powder  on  the  hideous 
face  of  tyranny. 

In  my  judgment,  it  is  tyrannical  to 
allow  a  judge  to  try  a  man  for  criminal 
contempt  without  a  Jury,  and  then  sen- 
tence him  to  Imprisonment  or  a  flne 
which  is  the  same  kind  of  pimishment 
that  a  man  prosecuted  for  a  crime  would 
suffer;  because  the  Constitution  gives  the 
latter  the  absolute  right  of  trial  by  Jury. 
I  will  tell  Senators  why  a  trial  by  a 
judge  without  a  jury  is  tyrannical  in  a 
criminal  contempt  case.  There  Is  a  pro- 
vision in  our  Constitution  that  no  man 
shall  be  placed  twice  in  jeopardy  for  the 
same  offense.  Although  the  Supreme 
Court  has  held  in  cases  like  the  Gompers 
case  that  a  criminal  contempt  is  an  of- 
fense against  the  United  States,  and  has 
said  in  some  cases  that  it  is  a  crime,  it 
has  held  that  there  is  no  right  of  trial 
by  jury. 

The  argument  that  it  Is  necessary  to 
leave  the  trial  of  criminal  contempt  cases 
to  a  Judge  without  a  jury  to  enable  the 
court  to  enforce  its  Judgments  is  totally 
without  foundation.  I  say  that  because  a 
judge  does  not  use  criminal  contempt 
procedure  to  enforce  his  Judgment.  A 
Judge  uses  civil  contempt  procedure  to 
enforce  his  Judgment.  The  civil  con- 
tempt procedure  is  adequate  to  carry  into 
effect  the  judgment  of  the  court,  because 
the  judge  can  put  the  man  in  Jail  until 
he  complies  with  the  judgment,  even  if 
it  is  for  as  much  as  a  year,  or  he  can  flne 
him  conditionally  and  provide  that  the 
flne  shall  become  void  or  cease  to  accu- 
mulate when  the  defendant  complies 
with  the  judgment. 

As  the  Supreme  Court  has  held  In  a 
multitude  of  cases,  and  especially  in  the 
positive  statement  read  to  the  Senate 
yesterday  by  the  Senator  from  Ohio,  the 
object  of  a  criminal  contempt  proceed- 
ing is  to  punish  a  man.  Just  as  the  object 
of  a  criminal  law  is  to  punish  a  man. 

Virtually  all  of  the  matters  covered  by 
titles  I,  m,  IV,  and  VI  Insofar  as  title 
VI  relates  to  actions  of  State  or  local 
officials,  constitute  crimes  against  the 
United  States  under  the  statute  embodied 
In  section  242  of  title  18  of  the  United 
States  Code. 

In  addition,  conspiracies  to  commit  the 
acts  denounced  by  titles  I,  m,  IV,  and  by 
title  VI  insofar  as  title  VI  relates  to  ac- 
tions of  State  or  local  officials  constitute 
crimes  under  title  18,  section  241  of  the 
United  States  Code,  and  section  371  of 
title  18  of  the  United  States  Code. 

So  a  State  or  local  official  involved  In 
one  of  such  cases  can  be  tried  and  pun- 
ished one  time  for  clvU  contempt  by  a 
Judge  without  a  Jury;  he  can  be  tried 


and  punished  a  second  time  for  criminal 
contempt;  and  then  he  can  be  tried  and 
punished  a  third  time  for  a  crime  arising 
out  of  the  same  contemptuous  act  or 
omission.   Despite  the  fact  that  the  Con- 
stitution provides  that  no  man  shall  be 
put  in  Jeopardy  twice  for  the  same  of- 
fense, there  Is  a  practice  in  Federal  crimi- 
nal contempt  cases,  not  covered  by  the 
Clayton  Act  and  the  Norris-La  Guardia 
Act,  which  permits  a  man  to  be  punished 
three  times  for  the  same  act  or  omission. 
Mr.  PASTORE.    Mr.  President,  will 
the  Senator  yield? 
Mr.  ERVIN.    I  yield. 
Mr.  PASTORE.    The  senior  Senator 
from  Rhode  Island  subscribes  to  the  ar- 
gument that  has  been  developed  here 
that  possibly  in  our  Jurisprudence  we 
have  gone  a  bit  too  far  in  allowing  Judges 
to  punish  individuals  who  are  accused  of 
wilfully  disobe3ring  an  order  of  the  court. 
The    words    "criminal   contempt"    and 
"civil  contempt"  are  words  of  art.   There 
is  no  statutory  provision  which  deflnes 
what  "civil  contempt"  Is  or  what  "crimi- 
nal contempt"  is,  but  these  are  words  of 
art  that  have  been  developed  over  the 
course   of   Anglo-Saxon   Jurisprudence. 
When  a  person  can  purge  himself  by 
either  doing  or  not  doing  something  the 
court  has  ordered,  it  is  understood  to  be 
"civil  contempt." 

And  yet  when  a  person  disobeys  an 
order  of  the  coiui;  and  It  can  be  shown 
that  he  has  done  so  willfully,  that  Is  a 
characterization  that  we  have  said  over 
the  years  is  criminal  contempt.  But  we 
are  now  beginning  to  use  the  words 
"criminal  contempt"  synonymously  with 
crimes  as  defined  under  the  Constitution. 
The  sixth  amendment  provides  that 
any  person  who  is  charged  with  a  crime 
is  entitled  to  a  trial  by  Jury.  The  ques- 
tion arises  as  to  whether  criminal  con- 
tempt Is  a  crime  within  the  definition  of 
the  sixth  amendment.  The  able  Senator 
from  North  Carolina  argues  ably  that  to 
his  way  of  thinking  it  is  a  crime  and  that 

It  falls  within  the  characterization 

Mr.  ERVIN.  I  dislike  to  interrupt  he 
Senator.  But  I  have  not  argued  any- 
thing of  the  kind.  I  have  argued  that 
the  Supreme  Court  has  said  that  certain 
things,  such  as  those  involved  In  the 
statute  of  limitations  in  the  Gompers 
case,  are  crimes,  but  that  they  are  not 
crimes  in  a  technical  sense. 

I  do  not  claim  that  there  Is  any  con- 
stitutional right  to  a  trial  by  Jury.  But 
I  say  that  the  Senate  ought  to  provide 
that  a  man  should  have  a  trial  by  Jury 
in  a  case  in  which  he  is  punished  as  a 
criminal  for  a  violation  of  criminal  law, 
even  though  the  law  may  say  technically 
that  it  is  not  a  crime. 

Mr.  PASTORE.  That  is  true.  But  if 
there  is  a  deficiency,  it  has  been  with  us 
for  a  very  long  time.  It  is  not  being  in- 
vented for  the  civU  rights  bill.  The 
Senator  will  admit  that. 

Mr.  ERVIN.  In  reply  to  the  Senator 
from  Rhode  Island,  let  me  say  that  there 
are  two  statutes  upon  the  books — sections 
402  and  3691  of  the  United  States  Code— 
which  give  the  right  of  a  trial  by  Jury  in 
every  case  in  which  the  alleged  contemp- 
tuous act  was  a  crime  either  imder  the 
Federal  or  the  State  laws,  except  in 
cases  prosecuted  by  the  United  States. 


If  we  were  to  leave  out  the  provision  in 
this  bill  concerning  the  Attorney  Gen- 
eral prosecuting  these  suits,  we  would 
have  a  right  of  a  trial  by  Jury  for  all 
county  and  State  officials  covered  by  the 
bill. 
Mr.  PASTORE.    I  realize  that. 
Mr.  ERVIN.    In  1932.  Congress  passed 
the  Norris-La  Guardia  Act.  which  pro- 
vided that  everyone  involved  in  a  con- 
tonpt  action  arising  from  a  labor  dis- 
pute would  have  a  right  of  a  trial  by 
Jury. 
Mr.  PASTORE.    I  realize  that. 
Mr.  ERVIN.    In  1959,  in  the  Senate 
Chamber,  during  the  consideration  of 
the  Labor-Management  Reporting  and 
Disclosure  Act,  I  offered  an  amendment 
to  provide  the  right  of  a  trial  by  Jury  to 
everyone  who  was  charged  with  criminal 
contempt    imder    that    act.    My    good 
friend  from  Rhode  Island,  as  well  as  all 
of  the  other  Members  of  the  Senate, 
voted  for  it. 

Mr.  PASTORE.  That  is  correct.  I 
am  not  denying  It.  I  am  saying  again 
today  that  I  think  this  is  something  that 
must  be  rectified.  The  question  before 
us  is,  To  which  extent  shall  we  go? 

Since  we  voted  in  1957,  the  Bamett 
case  has  been  decided.  That  case  has 
been  used  as  a  guide  by  the  distinguished 
majority  and  minority  leaders  to  deter- 
mine what  their  concept  should  be.  The 
distinguished  Senator  from  North  Car- 
olina goes  further  than  that.  He  sajrs 
it  should  be  a  matter  of  inherent  r^ht 
that  the  individual  has  the  right  to  a 
trial  by  jury,  that  it  should  not  be  left 
to  the  discretion  of  the  court,  without  any 
limitation. 

I  do  not  think  we  ought  to  leave  the 
impression  that  we  are  taking  away  an 
inherent  constitutional  right  from  peo- 
ple.   We  ought  to  understand  that  if  we 
are  to  begin  enacting  laws  which  would 
subject  people  to  willful  violation  of  cer- 
tain court  orders,  we  ought  to  give  them 
in  some  measure  a  guarantee  of  a  trial 
by  jury.    We  ought  to  make  abundantly 
clear  for  the  Record  that  what  we  are 
doing  is  granting  something,  rather  than 
taking  something  away.    The  argimient 
that  I  have  been  hearing  in  the  Chamber 
is  that  we  have  been  violating  the  Con- 
stitution.   I  do  not  ttiink  we  have  been 
violating  the  Constitution  at  all.    Per- 
haps it  has  been  too  inherent.    Punish- 
ment by  the  court  for  criminal  contempt 
is  our  heritage  from  the  common  law. 
Perhaps  it  ought  to  be  curtailed.    But  I 
do  not  think  we  ought  to  leave  the  im- 
pression that  we  have  been  densring  to 
people  their  constitutional  rights.     As 
my    distinguished   friend    from    North 
Carolina    develops    his    argument,    he 
leaves  a  vacuum  in  his  rationale.    If  we 
are  to  argue  for  the  constitutional  right 
to  a  trial  by  jury  in  criminal  contempt 
cases,  what  difference  does  it  make  If 
the  act  was  committed  in  the  presence 
of  a  judge,  if  the  man  is  to  be  tried  by 
a  Jury?    Why  do  we  go  so  far  as  to  say, 
"But  if  the  offense  is  committed  in  the 
presence  of  a  judge,  he  has  a  right  to  say 
it  Is  willful  and  try  the  offender  without 
a  jury."    If  we  are  going  go  so  far,  why 
not  go  all  the  way?     Why  make  an 
exception?  >  ^«* 
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Mr.  President,  I  reiterate 
friend  from  Rhode  Island 
e  never  taken  the  position 
s  a  constitutional  right  to  a 
in  criminal  contempt  cases. 
_  the  position  that  the  pro- 
Iminal  contempt  proceedings 
that  it  denies  the  accused 
trial  by  jury,  in  that  it  sub- 
uiilmited  punls^mient  for  the 
pui  ishment  prescribed  by  Con- 
Clayton  Act,  and  in  that  it 
Reused  the  right  to  protection 
triple  jeopardy.    It  denies  him 
a  venue  where  the  witnesses 
I  have  said  that  that  Is  a 
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Island  voted  twice  to  correct 

the  Talmadge  amendment — 
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CfMahoney,   my    good    friend 

on  August  1,  1957. 
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manner. 

Mr.  President,  will 
yield? 
I  yield. 

If  the  Senator  will 

one  evening.  I  had  a  colloquy 

distinguished    Senator    from 

With  full  modesty.  I  say  In 

Chamber  today  that  I  think 

actually  tipped  the  scale. 

brought  a  President-to-be 

States — who  was  a  Member 

at  that  time — ^into  the  dis- 

amendment  was  fully  dis- 

f  elt  that  in  the  granting  of 

we  should  not  deprive  a  man 
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Const  tution. 


4rgued  that  "all"  means  crimi- 

and  that  criminal  con- 

imder  the  Constitution. 

agree  with  the  distinguished 

when  it  comes  to  a  willful 

>f  a  court  order,  where  the 

imlimited  power  to  put  a  per- 

for  10  years  if  he  so  desires, 

to  be  some  distinction.    The 

should  be  left  abundantly  clear 

not  an  injustice  that  is  being 

civil  rights  legislation.    This 

inji|stice  which,  if  it  has  existed 

existed  historically  in  Ameri- 

We   ought   to   do 

about  it;   and  the  Senator 

Island  believes  we  are  doing 
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so  when  we  vote  for  the  Dirksen-Mans- 
field  amendment. 

Mr.  ERVIN.  Mr.  President,  the  Sen- 
ator from  Rhode  Island  says  he  favors 
trial  by  jury  in  criminal  contempt  cases. 
When  he  says  that,  and  tells  me  he  will 
vote  for  the  Mansfleld-Dirksen  amend- 
ment, which  provides  that  a  man  may  be 
sent  to  jail  and  fined  without  benefit  of  a 
trial  by  jury,  provided  certain  limits  are 
not  exceeded,  he  reminds  me  of  the  man 
who  was  indicted  for  first  degree  murder 
because  he  took  his  pistol  and  shot 
another  man  through  the  head. 

There  is  a  principle  of  law  which  ap- 
plies to  all  rational  men ;  namely,  that  a 
man  is  presiuned  to  intend  the  natxiral 
consequences  of  his  act.  That  applies  to 
Senators. 

When  the  Senator  tells  me  that  he 
will  vote  for  the  Mansfleld-Dirksen  ' 
amendment,  he  reminds  me,  as  I  have 
said,  of  the  man  who  was  indicted  for 
murder  in  the  first  degree.  He  said  he 
did  not  intend  to  kill  the  deceased,  but 
was  merely  trying  to  cure  his  headache. 
The  Senator  says,  in  effect,  "I  am  in 
favor  of  not  doing  complete  justice,  but 
just  a  little  justice;  I  am  in  favor  of  a 
little  bit  of  tyranny,  and  therefore  I  will 
vote  tfx  the  Mansfield -Dirksen  amend- 
ment." 

Mr.  PASTORE.  The  Senator  knows 
that  imder  the  Constitution  any  crime 
merits  indictment  and  trial  by  jury. 
There  Is  no  provision  In  the  Talmadge 
amendment  for  trial  by  jury  in  all  cases. 
What  I  am  sasring  is  that  we  are  arguing 
this  question  bit  by  bit.  We  do  not  carry 
our  arguments  to  their  logical  con- 
clusion. 

Mr.  ERVIN.  Mr.  President,  my  friend 
from  Rhode  Island  would  cut  tjn-anny  off 
a  little  bit  at  a  time.  It  reminds  me  of 
the  man  who  wanted  his  dog  to  have  a 
short  talL  He  cut  off  the  tall  a  little  bit 
at  a  time,  so  it  would  not  hurt  the  dog  so 
much.  I  prefer  cutting  it  all  off  at  one 
time.        j 

I  agree  with  the  Senator  from  Rhode 
Island  that  the  words  "civil  contempt" 
and  the  words  "criminal  contempt"  have 
become  words  of  art.  The  objectives  of 
the  two  kinds  of  contempt  are  just  as 
wide  apart  as  the  gulf  that  yawns  be- 
tween Lazarus  in  Abraham's  bosom  and 
Dives  in  Hell.  Civil  contempt  proceed- 
ings are  designed  to  compel  a  man  to 
comply  with  a  court's  order.  Criminal 
contempt  proceedings  are  designed  to 
punish  a  man  for  not  complying  with  a 
court's  order.  The  objectives  of  the  two 
are  as  different  as  daylight  is  from  dark- 
ness. The  objective  of  a  criminal  con- 
tempt procedure  is  identical  with  the 
objective  of  a  criminal  statute,  which 
provides  for  sending  a  man  to  jail  or 
subjecting  him  to  a  fine  because  he  has 
violated  a  criminal  law. 

As  one  judge  has  said,  the  only  differ- 
ence between  contempt  and  a  crime  is 
that  one  Is  the  disobedience  of  an  order 
of  the  court  and  the  other  Is  the  dis- 
obedience of  a  statute. 

Mr.  LAUSCHK  Mr.  President,  will 
the  Senator  yield? 

Mr.  ERVIN.  I  jdeld  to  the  Senator 
from  Ohio. 

Mr.  LAUSCHE.  The  matter  of  will- 
fulness has  nothing  to  do  with  whether 


an  act  constitutes  civil  or  criminal  con- 
tempt. The  true  test  is  the  purpose  of 
the  proceeding:  Is  it  to  bring  aid  to  the 
aggrieved  party?  U  that  is  its  purpose, 
it  is  civil  contempt.  If  the  purpose  of 
the  proceeding  is  not  to  bring  aid  to  the 
aggrieved  party,  but  to  vindicate  the 
honor  and  dignity  of  the  court,  the  pro- 
ceeding is  criminal  in  character.  That 
is  clearly  set  forth  in  the  Gompers  case. 
A  number  of  tests  are  applied,  but  the 
final  test  is  to  ask  the  question.  "Is  the 
proceeding  intended  to  benefit  the  in- 
jured party?"  If  it  Is.  it  is  a  proceeding 
between  individuals,  and  is  civil  con- 
tempt. On  the  other  hand,  if  the  pro- 
ceeding does  not  contemplate  benefiting 
the  Injured  party,  but  envisions  vindi- 
cating the  dignity,  honor,  and  integrity 
of  the  court,  it  is  criminal  in  character. 

What  is  forgotten  is  that  the  court  can 
achieve  the  execution  of  the  mandated 
act  by  filing  civil  cont^npt  proceedings, 
by  saying.  "You  have  been  ordered  to 
obey  this  order.  Mr.  A.  You  have  failed 
to  obey  It.  I  therefore  sentence  you  to 
jail  until  you  carry  into  execution  the 
decree  of  this  court." 
Mr.  PASTORE.  All  right. 
Mr.  LAUSCHE.  That  is  civil  con- 
tempt. All  that  the  proponents  of  the 
civil  rights  bill  wish  to  achieve  could  be 
achieved  through  a  civil  contempt  pro- 
ceeding without  the  need  of  adopting  the 
pimitive  process  of  penalizing  a  man  by 
imprisonment  for  a  definite  period,  or 
even  fining  the  defendant  by  way  of  a 
dollar  fine. 

On  this  subject  I  do  not  yield  to  any 
man  with  respect  to  the  correctness  of 
what  I  say.  because  I  have  had  wide  ex- 
perience with  the  subject.  I  taught  the 
subject  of  equity  for  10  years.  I  sat  on 
the  eqviity  bench.  I  know  the  difference 
between  civil  and  criminal  contempt. 

I  wish  to  repeat  in  substance  what  I 
said  yesterday.  How  can  we,  as  Mem- 
bers of  the  Senate,  reconcile  giving  the 
right  of  trial  by  Jury  in  the  Clajrton 
Antitrust  Act.  in  the  Norris-La  Guardia 
Act — trial  by  Jury  is  available  in  those 
acts  both  in  civil  and  criminal  con- 
tempt— and  in  the  Landrum-OrifOn  Act, 
enacted  in  1959? 

Some  Senators  who  are  Members  of 
the  Senate  today  and  who  are  opposed 
to  the  right  of  trial  by  jury  voted  for  the 
Landnmi-Griflln  Act  in  1959. 

However,  let  us  remember  that  in  each 
of  those  acts  labor  leaders  were  the  ones 
who  would  be  brought  before  the  com^. 
With  almost  unanimity  it  was  said, 
"Give  them  the  right  of  trial  by  jury." 

The  substance  of  the  wrong  in  a  civil 
rights  action  is  contempt.  The  substance 
of  the  wrong  imder  the  Clayton  Act.  the 
Norrls-La  Guardia  Act,  and  in  the  Land- 
rum-Griffin  Act  is  contempt. 

In  essence,  they  are  all  alike.  For  the 
labor  leaders  the  Senate  has  said.  "You 
shall  have  the  right  of  trial  by  Jury." 
Yet.  offenders  under  the  civil  rights  bill 
would  be  told,  "You  shall  not  have  the 
right  of  trial  by  jury."  What  does  the 
inscription  over  the  portico  of  the  Su- 
prone  Court  mean  when  it  says,  ''Equal 
Justice  Under  Law"?  Are  those  idle 
pronoimcements  of  a  free  pe(K>le?  How 
can  anyone  in  good  conscience  and  rea- 
son say  that  to  one  class  of  dtiams  the 


inviolable  and  sacred  right  of  trial  by 
JiuT  shall  be  available,  but  to  another 
class  it  shall  not  be  available? 

Now  an  attempt  is  being  made  to 
establish  some  sort  of  split  approach. 
The  approach  that  was  finally  adopted 
in  1959  is  neither  fish  nor  fowl.  It  is  not 
rooted  in  reason.  It  is  an  escape  from 
the  responsibility  of  performing  a  duty. 

That  is  all  I  can  say  on  this  subject. 
I  favor  a  civil  rights  bill.  Let  us  re- 
member that  the  right  of  trial  by  Jury 
in  the  Anglo-Saxon  system  of  jurispru- 
dence has  stood  the  assaults  of  the  ages. 
But  we  may  start  whittling  it  away.  We 
may  start  converting  what  are  criminal 
proceedings  Into  proceedings  in  equity, 
In  order  to  avoid  the  right  of  trial  by 
Jiuy.  Or  we  may  adopt  the  proposed 
mongrel  definition:  That  Is,  If  the  im- 
prisonment is  for  45  days  or  If  there  is  a 
fine,  there  shall  be  a  right  of  trial  by 
jury;  if  it  is  less  than  that,  there  shall 
not  be  a  right  of  trial  by  jury.  What 
type  of  definition  Is  that?  Senators 
should  search  their  minds  and  try  to 
imderstand  what  the  definition  of  the 
term  is.  Does  it  mean  punishment? 
Or  does  it  have  substance? 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LAUSCHE.  I  do  not  have  the 
floor. 

Mr.  PASTORE.  Will  the  Senator 
yield  on  the  point  he  has  Just  raised? 

Mr.  LAUSCHE.  I  have  listened  to  the 
Senator  from  Rhode  Island  argue  for  2 
months  on  these  different  questions.  I 
have  spoken  only  twice.  I  have  not  used 
much  time. 

Mr.  ERVIN.  Mr.  President,  I  will 
yield  to  the  Senator  from  Rhode  Island 
after  the  Senator  from  Ohio  has 
flnlshed. 

At  this  point.  I  should  like  to  say 
"Amen"  to  everything  the  Senator  from 
Ohio  has  said. 

Mr,  LAUSCHE.  I  do  not  care  whether 
the  Senator  from  North  Carolina  says 
"Amen"  or  not.  I  do  not  care  what  the 
Senator  from  Rhode  Island  wishes  to 
argue.  I  have  only  one  purpose  to  serve. 
I  must  be  true  to  myself. 

Mr.  PASTORE.  How  does  the  Sena- 
tor from  Ohio  feel  we  are  all  motivated? 
We  have  just  as  much  responsibility.  Just 
as  much  conscience.  Each  of  us  has  just 
as  much  love  for  America  as  has  any 
other  Member  of  this  body.  If  any  one 
Senator  wishes  to  put  a  halo  over  his 
head  he  should  pause  for  reflection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caro- 
lina has  the  floor. 

Mr.  LAUSCHE.  I  could  accept  those 
words  with  great  grace,  favor,  and  belief 
if  the  deeds  of  the  past  conformed  to 
the  spirit  of  the  words  spoken. 

But  when  Senators  have  voted  for  Jury 
trials  in  cases  in  which  labor  leaders  are 
involved,  and  refuse  to  vote  for  Jury 
trials  in  the  same  manner  in  cases  in 
which  other  American  citizens  are  in- 
volved, I  cannot  accept  fully  the  words 
spoken. 

I  shall  vote  for  the  Jury  trial  amend- 
ment sponsored  by  the  Junior  Senator 
from  Kentucky  [Mr.  Morton]  .  I  shaU 
subsequently  vote  for  the  Jury  trial 
amendment   sponsored   by   the   senior 


Senator  from  Kentucky  [Mr.  CoopeeI.  if 
that  point  is  reached.  I  shall  vote  for 
the  amendment  sponsored  by  the  Sena- 
tor from  Georgia  [Mr.  Talmadgb]. 

Whether  I  shall  eventually  subscribe 
to  the  mongrel  approach  of  the  definition 
of  a  jtuT  trial.  I  am  unable  to  say.  Prob- 
ably I  shall,  because  it  would  be  better 
than  getting  nothing. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  from  North  Carolina  yield? 
Mr.  ERVIN.  Mr.  President,  I  yield  to 
the  Senator  from  Rhode  Island  with  the 
same  understanding  that  I  have  hereto- 
fore had:  That  I  shall  not  lose  my  right 
to  the  floor,  and  that  my  resumption 
shall  not  be  counted  as  a  second  speech. 
Mr.  PASTORE.  I  absolutely  agree 
with  and  subscribe  to  the  logic  used  by 
the  Senator  from  Ohio  when  he  says  we 
must  treat  everyone  in  the  same  way. 
No  one  can  quarrel  with  that  statement. 
I  should  like  to  have  the  attention  of 
Senators.  I  am  talking  to  them.  I 
stood  patiently  and  listened  to  every- 
thing they  had  to  say,  both  land  and  un- 
kind. What  I  shall  say  will  be  very  kind. 
I  believe  there  is  a  misconception  as 
to  what  the  modified  amendment  would 
actually  do.  All  the  amendment  would 
do  would  be  to  recognize  an  inherent 
power  that  has  been  exercised  by  the  ju- 
diciary under  oiu:  Anglo-Saxon  system 
of  jiurisprudence,  year  in  and  year  out, 
from  time  immemorial. 

But  realizing  that  there  might  be  sit- 
uations in  which  a  judge  could  capri- 
ciously impose  a  severe  sentence,  because 
of  the  Bamett  case,  we  have  not  said, 
that  if  the  sentence  is  45  days  or  30  days, 
there  shall  not  be  a  jury  trial,  and  if  the 
flne  is  more  than  $300  there  shall  be  a 
jury  trial.  That  is  not  the  measure  at 
all.  I  would  hope  that  Senators  would 
read  the  amendment. 

The  amendment  merely  provides  the 
limitation  when  a  judge  does  not  grant  a 
jury  trial — and  he  would  have  a  right  to 
do  it.  and  he  would  have  a  right  not  to 
do  it.  as  he  has  the  right  under  existing 
law — so  when  a  person  is  brought  before 
him  on  any  petition  or  complaint,  if 
there  has  been  a  willful  disobedience  of 
the  court,  if  the  covut  decides  to  adjudi- 
cate the  person  smnmarily  in  contempt 
after  hearing  all  the  facts  without  a  jury 
trial,  then  the  judge  may  not  impose  a 
sentence  in  excess  of  $300  or  impose  a 
jail  term  in  excess  of  30  days.  That  Is 
a  limitation  upon  a  judge  in  the  event 
there  is  not  a  trial  by  jury.  That  Is  all 
the  amendment  provides. 

If  it  Is  proposed  to  slice  this  proposal 
thin  and  to  make  a  distinction  between 
criminal  contempt  and  civil  contempt, 
I  ask  the  Senator  from  Ohio,  What  dif- 
ference does  it  make  whether  it  is  crimi- 
nal contempt  or  civil  contempt?  The 
defendant  could  go  to  j  all  anjrway. 
Mr.  LAUSCHK  No. 
Mr.  PASTORE.  The  Judge  would  have 
the  right  to  send  a  man  to  JalL 

If  it  be  argued  that  the  sentence  Is  for 
civil  contempt — and  it  is,  because  the 
Judge  wants  an  order  of  the  coxut  obeyed 
and  carried  out  as  between  two  liti- 
gants— does  it  not  fundamentally  mean 
that  an  order  of  the  court  Is  a  serious 
thing  and  must  be  obeyed?  Is  it  not 
Just  as  imirartant  to  give  to  the  court 
the  right  to  sentence  for  willful  disobedi- 


ence and  hold  a  defendant  in  contempt? 
If  the  coiut  were  not  given  that  author- 
ity, no  one  would  obey  an  order  of  the 
court.  All  defendants  would  happily  be 
in  willful  disobedience.  That  is  why  we 
have  given  contempt  prerogatives  to  our 
Judiciary.  That  has  been  from  time  Im- 
memorial That  is  a  right  that  has  be- 
longed to  the  courts  all  along. 

If  the  Senator  from  Ohio  wishes  to 
argue  that  we  have  stepped  aside  from 
that;  that  we  have  provided  for  Jury 
trisOs  in  the  Landrum-Griffln  Act,  in  cer- 
tain civil  rights  acts,  and  in  certain  an- 
titrust acts,  the  argument  is  logical,  and 
I  quite  agree  that  perhaps  we  ought  to  be 
consistent. 

But  it  does  not  follow  that  it  is  wrong 
to  send  a  man  to  Jail  for  criminal  con- 
tempt without  a  J\iry  trial  Tlie  man 
may  go  to  jail  anyway. 

Mr.  ERVIN.  Mr.  President,  the  an- 
swer to  the  question  of  the  Senator  from 
Rhode  Island  is  simple.  If  a  man  goes 
to  jail  in  a  civil  contempt  proceeding, 
in  effect  he  is  getting  the  key  to  the  jail 
house  door.  He  has  that  key  in  his  pock- 
et. He  can  open  the  jail  house  door 
and  walk  out  any  time  he  decides  to 
comply  with  the  judgment  of  the  court. 

But  if  he  is  sentenced  to  jail  for  crimi- 
nal contempt,  he  cannot  get  out  imtil 
his  sentence  has  been  served. 

The  Senator  from  Rhode  Island  has 
tinned  the  Dirksen  amendment  aroimd. 
The  Dirksen  amendment  provides  that 
a  man  cannot  get  a  right  of  trial  by  jury 
until  he  has  first  been  tried,  convicted, 
and  sentenced;  and  he  does  not  have  a 
right  of  trial  by  jury  in  that  case  unless 
he  has  been  fined  more  than  $300  or 
sentenced  to  imprisonment  for  more 
than  30  days.  That  is  what  the  amend- 
ment provides. 

Mr.  PASTORE.  No;  it  does  not  pro- 
vide that. 

Mr.  ERVIN.  That  is  exactly  what  it 
provides. 

Mr.  PASTORE.  Why  not  read  the 
amendment  into  the  Rccou?  The 
amendment  ought  to  be  read. 

Mr.  ERVIN.    I  riiall  read  it. 

Mr.  PASTORE.  It  does  not  so  provide 
at  all. 

Mr.  ERVIN.  I  now  read  the  amend- 
ment: 

In  all  oases  of  crimlnal  contempt  arising 
xinder  the  proTlstons  of  tbls  Act.  tilie  aocuaed. 
upon  conviction,  aliall  be  piinlahed  by  flue 
or  imprisonment  or  both — 

Mr.  President,  it  is  worse  than  I 
thought  it  was. 

Mr.  PASTORE.  No;  it  is  not.  Let 
the  Senator  from  North  Carolina  com- 
tinue  reading  the  amendment. 

Mr.  ERVIN.    Very  well: 
Provided,  however 

Mr.  PASTORE.  "ProtMed,  how- 
ever"  

Mr.  ERVEN  (continuing) : 

Provided,  however.  That  in  case  the  aoeuMd 
is  a  natural  person  the  flne  to  be  paid  riiall 
not  exceed  the  sum  of  $1,000.  nor  shall  Im- 
prisonment  exceed  the  term  of  six  monttvi: 
Provided  farther.  That  in  any  such  proceed- 
ing for  criminal  contempt,  at  the  discre- 
tion of  the  judge,  the  accused  may  be  tzted 
with  or  withoat  a  Jury 

Ux.  VASTGRa.    That  Is  oonect 
Mt.  ERVIN.    Yes. 


■tn/ii. 
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PAS"ORE.    And  the  next  pro- 


Mr.  ERVI^.    I  shall  read  It: 

hotoever.  That  In  the  event 
for  criminal  contempt  be 
Judge  without  a  Jury 


Provided  funfier, 

such 

tried  before 


proceeci  Lng 


Mr.  PAStORE.    "Without  a  Jury"— 

and  then? 

Mr.  ERVjI 
long  enougl 
ment. 

Mr.  PASlORE 

Mr.  ERVIN 


than  $300. 

Mr.  PASlORE. 
amendmen 
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I  ask  the  Senator  to  wait 
to  let  me  read  the  amend- 
All  right;  go  ahead. 
I  continue  to  read: 

the  aggregate  fine  shall  not  exceed  the  sum 
al  9300  nor  any  cumiilative  imprisonment 
exceed  thirty  days.  

Mr.  PAS'  ORE.  That  is  correct;  and 
that  is  exa(  tly  what  I  said. 

Mr  EKVl  *.  I  say  to  the  Senator  from 
Rhode  Isla^id  that  notwithstanding  his 
eloquence,  rhat  the  amendment  states 
in  plain  En  irlish  is  that  a  judge  can  try 
a  man  with  >ut  a  jury. 

Mr.  PAS'  X)RE.    Tliat  Is  correct. 

Mr.  ERV  N.  And  the  defendant  can 
never  get  a  ury  trial  as  a  matter  of  right 
unless  the  j  idge  sentences  him  to  prison 
for  more  th  Em  30  days  or  fines  him  more 


thaX  is  not  what  the 
provides.    It  provides  that 


the  judge  t  as  a  right  to  try  a  man  with- 
out a  jury:  but  if  he  does  so,  he  cannot 
send  the  nan  to  jail  for  more  than  30 
days  or  car  not  fine  him  more  than  $300. 
There  wt  uld  be  only  one  trial.  If,  in 
the  beginn  og,  the  judge  decided  to  give 
the  defend  mt  a  trial  by  jury,  he  could 
then  proce  !d  to  break  the  ceiling  of  30 
days'  impr  sonment  or  a  fine  of  $300; 
but  if  the  judge  decided,  in  the  begin- 
ning, not  t »  give  him  a  trial  by  jury,  the 
judge  wou  d  be  limited  to  the  stated 
limitation  ( n  the  amount  of  the  fine  and 
the  stated  fmitation  on  the  length  of  the 
jail  term. 

Mr.  ERilN.  BIr.  President,  I  have 
read  the  D  rksen-Mansfield  amendment: 
and  it  pro  Ides  that  a  judge  may  try  a 
man  wlth(ut  a  jury,  and  fine  him  up 
to  $300  or  can  send  him  to  jail  for  as 
long  as  3(  days— and  thiKi  to  jail  he 
goes:  and  le  can  get  a  jury  trial  only  if 
the  judge  ines  >>**"  more  than  $300  or 
smtences  pi"*  to  jail  for  more  than  30 
days. 

That  is  ifbat  the  amendment  provides 
The  defendant  would  have  to  be  tried 
twice:  anc  .  as  I  have  said,  he  could  not 
get  a  jury  trial  unless  he  had  first  beoi 
tried  and  eonvicted  and  had  been  sab- 
Jected  to  i  fine  of  more  than  $300  or  to 


hB|iiisoisn  ent  for 


on 
trial  bar 


ttian  30  days. 
OD.  my  face. 


That  is  as  plain  as  ttw 

Mr.  Pre  Uent,  I  tave  just  gotten  into 
the  preamjate  of  tt>e  speech  I  tntendfd  to 
the  solkject  of  ttte  right  of 
I  would  di^Uke  to  lose 
ihtboat  havtos  an  opportmitty 
to  eonplei  e  my  speech  and  wttbout  haT> 
tny  an  ux  derstandbqr  that  when  I  r^ 

on  that 


it.  lay 
win  not  b  i  wwiiitwl  a 


speech  tor 


wffl 


Mr.ES:iN.    IjMt. 


North  Carolina  again  obtains  the  floor 
and  proceeds  to  speak,  his  remarks  on 
that  occasion  will  not  be  counted  as  a 
second  speech  by  him. 

Mr.  EF.VIN.  Either  today  or  at  a  sub- 
sequent time? 

Mr.  MANSFIELD.    Any  day. 

Mr.  EHVIN.    Very  well. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ERVIN.  I  thank  the  majority 
leader,  and  I  thank  the  Chair. 

jraT    TBIAL    IN    CASKS    OF    CBTITITTAL    CONTEMPT 

During  the  delivery   of  Mr.   Eavrn's 

Mr.  MANSFIELD.  Mr.  President,  dur- 
ing the  past  2  weeks,  it  has  been  re- 
peatedly stated  that  the  amendment  of- 
fered by  the  distinguished  minority  lead- 
er and  myself  trades  away  an  existing 
constitutional  right  to  a  jury  trial  in 
cases  of  criminal  contempt.  This  is  not 
only  a  misstatement  of  settled  constitu- 
tional law  but  an  inaccurate  description 
of  the  Dirksen  amendment.  Because  of 
this  apparent  drift  from  the  path  of  ac- 
curacy, and  as  a  cosponsor  of  the  amend- 
meat,  I  shall  attempt  to  set  the  record 
straight. 

In  the  first  instance,  there  is  no  con- 
stitutional right  to  a  jury  trial  in  crim- 
inal contempt  cases,  nor  has  the  Con- 
stitution ever  been  so  interjireted  by  the 
Supreme  Court.    To  the  contrary,  con- 
stitutional history  of  the  alleged  con- 
fiict  of  criminal  contempt  proceedings 
and  the  right  to  a  trial  by  jury  demon- 
strate  clearly  that   criminal  contempt 
was   excluded  from  the   constitutional 
mandate  of  a  trial  by  jury.    In  an  vp- 
parent  recognition  of  the  fact  is  that 
there  is  no  such  constitutional  right,  the 
provisions  of  the  Tahnadge  amendment 
except  acts  committed  in  the  presence 
of  the  judge.   This  excepticHi  alone  dem- 
onstrates the  contradiction  of  the  argu- 
ment that  the  right  to  a  jury  trial  in 
criminal  cont«npt  is  guaranteed  by  the 
Constitution,  for  if  such  a  right  existed 
as  a  matter  of  constitutional  dictate,  it 
could  not  be  dispensed  with  because  of 
the  severity  of  the  particular  act.    The 
classificaCion  of  the  act — that  the  con- 
tempt is  in  the  presence  of  the  court 
or  not.  that  the  contempt  was  direct  or 
not — assists  in  describing  the  severity  of 
the  act  but  does  not  define  a  generic  dif- 
ference under  the  Constitution      True, 
those  acts  committed  in  the  presence  of 
the  coxzrt  are  customarily  disposed  of  in 
a  truly  summary  fashion  without  the  due 
process  safeguards  of  notice  and  hear- 
ing; in  fact,  the  judge  usually  pronounces 
a  sentence  immediately   after  the  act. 
Constitutionally,  a  criminal  contemjit  is 
a  criminal  contempt,  and  the  severity 
of  the  act  but  affects  the  punishmoit. 
However,  the  exclusion  of  those  acts  in 
the  presence  of  the  court  by  the  terms 
of  the  Tfthnadge  amendment,  as  well  as 
the  provisions  of  18  ir.S.C.  402  and  3681. 
which  provide  for  a  jury  trial  in  cases 
broaght  by  private  Uti^utts.  Hmit  our 
(CaeusBon  to  those  wUIfuI  acts  of  disobe- 
dience to  court  orders  in 
by  the  ITaited  Statesw 

»ae  of  United  States 
dedded  bat  3  weeks  ago  in 
Ooiirt,  reiterated  the 


standing  constitutional  basis  for  its  in- 
terpretaticm  and  in  reviewing  this  his- 
tory the  Court  said: 

The  statements  at  this  Court  In  a  long  and 
unbroken  line  of  decisions  involving  con- 
tempts ranging  from  misbehavior  In  cofurt 
to  disobedience  of  court  orden  establish 
beyond  peradventure  that  criminal  oon- 
tempU  are  not  subject  to  Jury  trial  as  a 
matter  of  constitutional  right. 

In  an  apparent  recognition  of  the  fact 
that  a  decision  of  the  Supreme  Court 
settles  the  constitutional  question,  the 
opponents  of   the  Dirksen  amendment 
have  questioned  the  weight  to  be  placed 
on  the  Bamett  decision  because  it  was 
decided  over  the  dissent  of  four  Justices 
of  that  Court    They  must  admit,  how- 
ever, that  the  Court  was  not  determining 
a  question  of  first  instance  but  was  reaf- 
firming the  unlH-oken  line  of  decisi<xis  in 
the  criminal  contempt-right  to  a  Jury 
trial  field  since  the  founding  of  the  Re- 
public.   Thus  the  attack  on  the  deci- 
sion's caDstitutl<mal  validity,  because  of 
the  dissent,  loses  whatever  thrust  It  may 
have  had  if  the  decision  was  not  a  reaf- 
firmation of  such  longstanding  and  un- 
interrupted precedent.    Like  a  bin  that 
is  passed  by  this  body  by  a  50-to-49  vote. 
the  law  is  as  strcxig.  valid,  and  enforce- 
able as  those  decided  or  passed  under 
the  umbrella  al  unanimity.    Regardless 
of  the  vote,  the  opponents  must  admit 
that  the  past  and  present  InterpretatKxi 
of  the  Constitution  is  that  there  is  no 
ccKistitutional  right  to  a  jury  trial  in 
criminal  contempt  cases  in  the  Federal 
courts.    Admittedly,  there  is  no  coosti- 
tutional  pn^Ution  on  the  granting  of 
such  a  privilege  of  a  Jury  trial — and  it 
would  be  a  privilege  if  we  can  grant  it 
or  take  it  away  by  statute — in  criminal 
ccKitempt  cases.    Thus  the  Issue  should 
be  characterized,  presented,  and  debated 
in  such  a  context;  namely,  whether  it  la 
desirable  to  grant  statutorily  such  a  priv- 
ilege as  a  matter  of  kgislattve  vdticj. 

With  this  backgroond  let  us  begin  by 
reflecting  tac  a  moment  on  what  a  cita- 
tion for  criminal  contempt  involves. 
When  a  suit  is  brought  by  the  United 
States  in  executing  its  responsfbilities 
under  a  iwnarama  of  statutes  ranging 
from  the  antitrust  laws,  the  Atomic  En- 
ergy Act,  the  Clayton  Act,  Fair  Labor 
Stazxiards  Act,  Longshoremen  and  Har- 
bor Workers  Act.  Securities  Act,  the  Se- 
curities  and   Exchange   Act,   National 

or  under  the  varioos  statutory  aothcffiza- 
tions  in  connection  with  the  Intestate 
Cconmerce  CComiission.  the  Federal 
Power  Commistion,  the  Federal  Mari- 
time Commission,  Federal  Trade  Com- 
misskm.  and  a  host  of  other  acts,  the 
court  in  eadh  case  would  cnnsiripr  ttie 
comxdaints  on  tiieir  merits,  and  issoe  an 
order  after  due  notice,  hearing,  argu- 
ment, *TiA  itrraoA^r%*^*^^       S  thlS  Otder 

were  objected  to  as  InvaBd  by  force  of  ttie 

CoDstitatioD.  by  force  of  a  misappOea- 

tion  of  ttie  law.  or  hecaoae  the  betfs  of 

the  order  was  not  founded  upon  fact,  tt 

caald  be  appealed  through  the  eoort  of 

y[H<— T«  to  tibe  Sopreme  Court.    Q  ttie 

court  ordei 

late  *nt— fatg*  and 

foand  Joat,  fair,  and  vaBd,  tlaa  ] 

Jed  to  U» 


compulsion  to  comply.  If  he  then  failed 
to  abide  by  the  order,  he  would  be  di- 
rected to  show  cause  why  he  should  not 
be  cited  for  criminal  contempt;  thus  he 
would  be  afforded  additional  notice  and 
hearing  prior  to  any  final  citation  for 
contempt.  This  is  the  nature  of  the  act 
we  are  discussing.  This  is  the  nature 
and  a  typical  history  of  the  alleged  sum- 
mary procedure  of  trying  a  man  for 
criminal  contempt.  This  is  the  back- 
ground necessary  to  reach  the  question 
of  whether  the  then  recalcitrant  litigant 
should  be  afforded  a  Jury  trial  as  a  mat- 
ter of  right,  regardless  of  the  punish- 
ment to  be  inflicted.  In  this  context,  let 
us  investigate  how  the  various  States 
have  treated  this  question  of  handling 
similar  criminal  contempts  in  their  State 
courts. 

I  have  in  my  possession  a  statement 
describing  how  a  number  of  States  han- 
dle this  problem,  but  I  shall  not  list  them 
or  Include  them  In  the  Ricord.  I  shall 
content  myself  by  stating  that  it  is  in- 
teresting to  analyze  how  the  States  treat 
this  question  of  granting  a  Jury  trial  in 
cases  of  criminal  contempt  for  violations 
of  State  court  orders.  Looking  at  the 
State  law  In  those  States  of  the  propo- 
nents of  the  Talmadge  amendment  and 
the  Morton  amendment  who  have  spok- 
en on  this  Issue  during  this  debate,  it  can 
be  said,  without  exception,  that  each  and 
every  one  of  those  States  gives  the  Judge 
the  right  to  try  criminal  contempt  with- 
out a  Jury.  In  my  own  State  of  Montana, 
the  Judge  has  been  granted  this  right 
statutorily. 

Thus,  a  partial  survey  of  the  States' 
attitude  toward  the  right  to  a  jury  trial 
in  State  coiut  criminal  contempt  is  far 
different  from  the  position  advocated 
for  the  Federal  judiciary.  The  attitude 
of  the  various  States  is  that  the  Judici- 
ary must  have  the  power  to  fully  and 
flnally  adjudicate  the  disputes  of  the  liti- 
gants that  come  before  it,  and  that,  in 
the  Judiciary's  execution  of  this  respon- 
sibility, its  orders  must  not  be  willfully 
and  contemptuously  violated,  and  if  such 
is  done  the  Judiciary  should  have  the 
power  to  punish  without  the  assistance 
of  a  Jury.  The  cases  and  statutes  state 
a  definite  policy  that  this  power  to  pun- 
ish without  a  Jury  is  a  necessary  power 
of  the  courts,  and  to  take  such  away 
would  dilute  the  power  of  the  State  Judi- 
ciary. 

It  was  with  this  background  of  the 
States'  attitude,  as  well  as  with  this  his- 
tory of  the  constitutionality  of  criminal 
contempt  without  a  Jury  and  the  recent 
Bamett  case,  that  the  distinguished  mi- 
nority leader  and  myself  offered  our 
modification  to  the  Talmadge  amend- 
ment. In  addition,  some  basic  and  fun- 
damental problems  were  presented  by 
the  Talmadge  amendment. 

First,  since  the  Talmadge  amendment 
would  apply  to  all  criminal  contonpt 
proceedings  for  violation  of  an  order  of 
"any  court  of  the  United  States  or  any 
court  of  the  District  of  Columbia,"  the 
amendment  plainly  covers  the  Supreme 
Court  of  the  United  States  and  the  11 
Federal  courts  <A  appeals.  Thus,  in  all 
criminal  contempt  proceedings  in  those 
oomrts  for  violaticm  of  their  own  orders — 
except  where  the  contempt  was  com- 


mitted in  or  near  the  presence  of  the 
court— a  Jury  trial  would  be  required. 

The  Supreme  Court  customarily  issues, 
each  year,  various  kinds  of  stay  or  in- 
junctive orders,  for  the  piupose  of  pre- 
serving its  Jurisdiction  pending  a  deci- 
sion in  a  case.  If  such  an  order  Is  vio- 
lated, criminal  contempt  proceedings  can 
be  instituted  by  the  Court  to  ptmish  the 
violator.  Up  to  now,  it  has  not  been 
necessary  to  provide  a  Jury  trial,  for  18 
UJ3.C.  402  and  18  U.S.C.  3691  apply  only 
to  contempts  of  orders  of  "any  district 
court  of  the  United  States  or  any  court 
of  the  District  of  Columbia."  Such  a 
basic  change  in  the  Judiciary— as  provid- 
ing for  Jury  trial  in  these  instances  in  the 
Supreme  Court  and  the  Court  of  Ap- 
peals— ^we  consider  imwise  and  unneces- 
sary. 

Second,  we  concluded  that  in  limiting 
the  historical  power  of  the  Judiciary,  it 
should  be  dcme  in  this  bill  only  in  those 
cases  which  would  arise  under  it.  We 
did  not  consider  it  best  to  alter  the  policy 
in  antitrust  suits  and  the  legion  of  other 
statutes  under  which  the  Government 
bring  suits  unless  the  full  ramifications 
of  its  effect  in  each  statute  could  be 
anidyzed.  For  example.  In  antitrust 
suits,  wMnplicated  economic  problems  of 
fact  are  involved  in  determining  whether 
an  antitrust  injimcticm  has  been  vio- 
lated; and  the  present  approach  appears 
to  be  the  wiser  coiUBe  in  such  cases — 
that  is.  leave  such  determination  to  the 
Judge  alone. 

The  pending  perfecting  amendment  to 
the  Talmadge  amendment,  offered  by 
Senator  Morton  and  others,  would  limit 
the  scope  of  the  Talmadge  amendment 
to  Just  the  civil  rights  cases:  thus  this 
perfecting  amendment  would  satisfy  this 
latter  mentioned  feature  of  the  Tal- 
madge amendment,  but  would  leave  its 
other  deficiences  unaffected. 

Third,  we  concluded  that  the  Dirksen 
amendment  should  apply  to  all  the  sec- 
tions of  the  dvU  rights  bill.    This  added 
a  further  limitation  to  the  Judicial  power 
In  these  cases,  but  was  considered  wpro- 
priate,  in  Ught  of  the  recent  Bamett 
case,  where  the  court  intimated  that 
some  upper  limit  of  punishment  should 
be  established  on  this  inherent  power  to 
try  a  criminal  contempt  without  a  Jury. 
The  distinguished  minority  leader  and 
I    considered    the    30-day    $300    limi- 
tation a  reasonable  and  balanced  upper 
limit  in  cases  of  this  nature.    An  equi- 
table balance  between  the  dilution  of 
the  power  of  the  Judiciary  and  the  right 
of  the  individual  is  thought  to  have  been 
accomplished   thereby.    An  interesting 
statistic  to  note  is  that  no  person  has 
been   imprisoned   or   fined   under  the 
Civil  Rights  Acts  of  1957  or  1960  for 
criminal  contempt.   The  power  is  rarely 
used;  but  the  fact  that  the  power  is 
available  may  well  have  encouraged  some 
to  comply  with  a  validly  entered  court 

order.  ^^ 

Thus,  It  must  be  said  that  the  Dirksen 
amendment  restricts  the  heretofore  un- 
limited power  of  the  Judiciary  In  criminal 
contempt  cases,  but  not  as  far  as  to 
dilute  unduly  the  power  of  the  Federal 
Judiciary;  this  amendment  preserves  for 
the  court  the  power  to  enforce  Its  own 
orders,  vindicate  its  own  dignity,  and 
protect  its^  tnm  Insult,  without  the 


assistance  of  a  Jury,  as  well  as  recog- 
nizes the  cherished  institution  of  trial 
by  Jury. 

Speaking  for  myself.  Mr.  President,  I 
think  the  right  to  a  trial  by  Jury  is  the 
bulwark  of  our  society,  and  the  proposed 
amendment  protects  that  right  by  set- 
ting a  liniit  on  the  heretofore  almost 
unlimited  power  of  the  Judiciary  to  pun- 
ish for  contempt  without  a  Jury.    I  pro- 
pose to  the  opponents  of  the  Dliicsen 
amendment  that  if  a  fiulher  limitation 
is  desired  on  the  power  of  the  Judiciary 
to  cite  for  criminal  contempt,  with  its 
concomitant  dilution  of  the  power  of  the 
Judiciary,  let  us  make  it  applicable  to  all 
the  coiuis  of  the  land,  Federal  and  State, 
and  thus  ^ectuate  it  by  an  amendmmt 
to  the  Constitution.    If  the  (H>Ponents  of 
the  Dirksen  amendmoit  slncCTdy  fed 
that  the  Individual  liberties  of  our  citi- 
zens win  be  abused  by  permitting  such 
criminal  contempt  proceedings,  and  de- 
sire to  protect  fiuther  the  rights  of  ttie 
individuai,  let  these  rights  be  protected 
also  in  the  State  courts,  as  well,  for — 
as  the  heretofore  discussion  of  the  State 
law  discloses— the  right  to  a  Jury  trial 
in  criminal  contempt  is  almost  non- 
existent.   If  the  balance  attempted  to  be 
struck  by  the  Dirksen  amendment  is 
unfair,  it  certainly  does  not  stop  at  the 
boundary  of  the  Federal  Jurisdiction. 

In  conclusion,  Mr.  President,  I  hope  the 
<VPonents  of  the  pending  amendment 
will  meet  the  issue  on  these  grounds. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  North  Carolina 
for  bdng  so  gracious  and  cooperative  in 
yielding. 

Blr.  DIRKSEN.  Mr.  President,  will 
the  Senator  f nxn  Montana  yield  briefljr 

to  me?  

Mr.  MANSFIELD.  Yes. 
Mr.  DIRKSEN.  Before  that,  let  me 
ask  whether  the  dlstingiiished  Senator 
ftom.  North  Carolina  [Mr.  Eavnrl  will 
permit  me  to  interrogate  the  Senator 
from  Montana  ot  to  make  an  observa- 
tion? 

Mr.  ERVIN.  Mr.  Preskleot.  I  shall  be 
glad  to  do  so,  under  the  understanding 
arrived  at  only 'a  momoit  ago. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 
Mr.  ERVIN.  Very  weD:  I  yield. 
Mr.  DIRKSEN.  Mr.  President.  I  think 
the  distinguished  majority  leader  has 
rendered  a  distinct  and  signal  service,  to 
both  the  Senate  and  the  country,  by  the 
statement  he  has  Just  now  made.  He 
has  striped  this  matter  of  all  extrane- 
ous ramifications,  and  has  gone  directly 
to  the  question  of  punishment  for  crim- 
inal contempt,  either  with  or  without  a 
Jury. 

It  is  a  superb  and  scholarly  statemcmt, 
and  is  based  up(m  all  the  essential  au- 
thorities, including  the  unbroken  line  of 
decisions  rendered  by  the  highest  tri- 
bunal in  our  land.  At  a  later  time,  when 
the  substitute  ammdment  is  considered. 
I  shall  probably  have  some  additional 
ronarks  to  make.  I  bdieve  ttie  maioflty 
leader  has  summarised  the  question  and 
put  it  into  such  understandable  language 
that  ther«  can  be  no  controversy  about 
it  that  I  can  see.  I  congratnlaty  him 
for  clarifying  the  whole  iasoe  on  ^i>^ 
Senators  expect  to  f«to  this 
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Mr.  JAVltrS.  Mr.  President,  will  the 
Senator  frctn  North  Carolina  3rleld,  so 
that  I  may  ask  the  Senator  from  Mon- 
tana a  quest  ion? 

Mr.  ERMN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senatoi  from  New  York  under  the 
conditions  i  revlously  stated. 

The  ACT  NG  PRESIDENT  pro  tem- 
pore. Witt  out  objection,  it  Is  so 
ordered. 

Mr.  JAV  TS.  A  point  was  raised  in 
the  course  jf  the  debate  on  the  Mans- 
field-DIrkse  n  substitute  that  there  might 
be  some  Irv-asion  of  the  right  of  due 
process  to  which  a  defendant  is  en- 
titled in  ar  y  case,  even  without  a  jury. 
I  should  lik ;  to  ask  the  Senator,  since  he 
Is  the  autht  r  of  the  amendment,  to  state 
for  the  rec  rd  his  understanding  of  the 
fact  that  t  ie  Rules  of  Criminal  Proce- 
dure, partKularly  rule  42(b),  woidd  ap- 
ply in  any  proceeding,  even  without  a 
jury,  so  tha  t  the  charges  made  would  be 
known  to  t  le  defendant;  the  defendant 
would  have  a  right  to  counsel,  and  to  be 
confronted  jy  the  witnesses  against  him 
and  for  hiii.  and  all  of  the  procedures 
which  our  law  guarantees  to  prevent 
tyranny  and  imposition  other  than  the 
fact  that  tl  le  jury  would  actually  deter- 
mine the  ca  56. 

Mr.  MAIJSFIELD.  No,  there  would 
be  no  loss  of  privileges  and  practices 
which  are  i  ow  in  effect. 

Mr.  PAS  TORE.  Mr.  President,  will 
the  Senate  •  jrield? 

Mr.  ERV  N.  Mr.  President.  I  yield  to 
the  Senate  :  from  Rhode  Island  under 
the  same  conditions  I  have  yielded 
previously. 

The  AC  ING  PRESIDENT  pro  tem- 
pore.  Witl  out  objection,  it  is  so  ordered. 

Mr.  PA£TORE.  What  the  Senator 
from  Mont  ina  is  saying  is  that  criminal 
contempt  is  such  is  not  a  statutory 
crime  or  s  common  law  crime,  but  is 
merely  will  ful  disobedience  of  the  order 
of  the  covu  t.  

Mr.  MA^^SFTELD.  The  Senator  Is 
correct. 

Mr.  PAS  TORE.  Today,  imder  exist- 
ing law,  a  (  Burt  has  every  right  to  pxmlsh 
any  indlvic  ual  who  willfully  disobeys  an 
order  of  tl  at  court. 

Mr.  MAI  SPIELD.   The  Senator  Is  cor- 

ISx.  Pi  STORE.  The  modifying 
amendmen ;,  if  it  becomes  law,  would 
provide  th  it  in  cases  in  which  a  judge 
exercises  lis  right  to  pimish  an  in- 
dividual w  thout  granting  the  privilege 
of  a  trial  >y  jury,  he  may  not  Impose  a 
fine  in  exo  ss  of  $300  or  a  jail  sentence  in 
excess  of  3  )  days. 

Mr.  MA  TSFIELD.  Not  In  the  aggre- 
gate. 

B£r.  FAf  TORE.    Not  In  the  aggregate. 

Mr.  MA  7SFIELD.    Yes. 

Mr.  PA£  TORE.  He  may  exceed  that 
<MUy  In  th(  event  he  exercises  his  discre- 
tion Iqr  gr  anting  a  trial  by  Jury. 

Mr.  M>  NSFIELD.  The  Senator  is 
correct. 

Mr.  PAi  TORE.  Then  he  may  impose 
a  penalty  In  excess  of  that  stated.  In 
other  won  s.  the  modifying  amendment 
would  mei  e^  limit  the  punishment  that 
a  Judge  o  uld  impose  for  criminal  con- 


tempt in  the  event  that  he  should  decide 
to  adjudicate  the  case  without  a  jury. 
Mr.    MANSFIELD.     The    Senator   is 

Mr.  ERVIN.  Mr.  President,  it  always 
grieves  me  when  I  see  a  righteous  man 
backslide.  I  am  much  distressed  by  the 
position  which  my  good  friend,  the  ma- 
jority leader,  has  taken.  When,  In  1957, 
the  O'Mahoney  amendment  was  before 
the  Senate,  the  Senator  from  Montana, 
as  a  righteous  man,  lived  up  to  the  cause 
of  righteousness,  and  when  the  roll  was 
called  on  the  question  of  whether  the 
Senate  should  adopt  the  O'Mahoney 
amendment — which  was  In  exactly  the 
same  words  as  the  Talmadge  amend- 
ment— the  Senator  from  Montana  stood 
up  like  a  righteous  man  and  said,  "Yea." 
I  am  grieved  to  see  him  backslide  so  far 
from  the  support  of  justice  to  the  sup- 
port of  judicial  tsrranny. 

As  the  Senator  from  Montana  has 
said,  it  Is  true  that  the  Supreme  Court 
of  the  United  States  has  held  that  there 
is  no  constitutional  right  to  a  trial  by 
jury  In  a  criminal  contempt  proceeding. 
I  do  not  think  that  argument  has  any 
validity.  If  it  had  any  validity,  the  Sen- 
ator from  Montana  would  have  to  join 
me  in  voting  against  the  pending  so- 
called  civil  rights  bill,  because  we  have 
not  had  a  civil  rights  bill  of  this  nature, 
and  if  it  is  wrong  to  change  the  law 
in  criminal  contempt  cases  becatise  it 
has  been  with  us  since  the  foundation 
of  the  Republic,  it  Is  equally  wrong  to 
change  the  law  in  other  respects. 


ANSWER  TO  READER'S  DIGEST  AR- 
TICLE ON  FEDERAL  URBAN  RE- 
NEWAL PROGRAM 

Dining  the  delivery  of  Mr.  Ervin's 
speech, 

Mr.  MUSKIE.  Mr.  President,  recently 
my  attention  was  called  to  an  article 
appearing  in  the  March  issue  of  the 
Reader's  Digest  which  was  highly  critical 
of  the  Federal  lurban  renewal  program. 
As  a  member  of  the  Senate  Subcommit- 
tee on  Housing,  I  felt  that  I  had  a  defi- 
nite responsibility  to  check  into  this  arti- 
cle and  ascertain  all  of  the  facts.  I  felt 
that  if  the  article  were  based  on  fact, 
then  the  subcommittee  had  the  respon- 
sibility to  recommend  amendments  to 
the  existing  law  to  bring  about  needed 
reforms.  On  the  other  hand,  I  felt  that 
if  the  article  were  not  based  on  fact, 
then  it  was  imperative  that  the  record 
be  set  straight. 

I  recently  communicated  with  Mr. 
William  L.  Slayton,  Commissioner  of  the 
Urban  Renewal  Administration,  and 
asked  for  a  detailed  report  covering  the 
salient  points  raised  In  the  Digest's  ar- 
ticle. I  have  now  received  that  report, 
which  pinpoints  certain  misleading  and 
Inaccurate  statements  in  the  article. 

Let  us  look  at  some  of  these  misstate- 
ments. The  article  states  "charges  of 
graft,  favoritism,  waste,  arbitrary  use  of 
power  have  risen  to  a  roar."  There  is 
no  evidence  to  support  such  a  statement, 
and  the  testimony  of  the  General  Ac- 
counting OfiBce  Is  In  direct  contrast  to 
It.  Again,  the  article  states  that  the 
Housing  Agency  "is  asking  Congress  this 
year  for  authority  to  spend  $3  billion 


more  for  urban  renewal."  Obviously,  no 
effort  was  made  to  check  this  statement 
against  the  facts.  As  is  well  known,  the 
administration  has  asked  for  $1.4  billion 
In  authorization  for  the  next  2  years. 
Again,  the  article  charges  that  cities 
rarely  pay  their  share  of  an  turban  re- 
newal project  In  cash.  A  routine  check 
of  the  facts  discloses  that  cities  have  paid 
or  will  pay  more  than  35  percent  of  the 
total  local  share  of  net  project  cost  in 
the  form  of  cash.  This  has  amoimted  to 
more  than  $319  million  In  cash. 

Mr.  President,  the  opponents  of  urban 
renewal  appear  to  be  mounting  an  all-out 
offensive  on  this  program,  their  actions 
geared  to  coincide  with  congressional 
action  on  the  Housing  Act  of  1964.  No 
one  will  object  to  a  consideration  of  this 
legislation  on  its  merits,  and  in  an  effort 
to  set  the  record  straight,  I  ask  that  the 
text  of  Commissioner  Slayton's  report  be 
Inserted  at  this  point  in  my  remarks. 

There  being  no  objection,  the  report 

was  ordered  to  be  printed  In  the  Record, 

as  follows: 

T«XT  OF  Report 

ALLSGATION 

"Many  big  projects  have  been  carried  out 
competently,  but  In  a  shockingly  large  num- 
ber costs  have  skyrocketed.  Charges  of  graft, 
favoritism,  waste,  arbitrary  use  of  power  have 
risen  to  a  roar." 

VRA  reply 

The  General  Accounting  OfBce  and  the 
chairman  of  the  Independent  Oflttces  Subcom- 
mltteee  of  the  House  Committee  on  Appro- 
priations, Representative  Albeet  Thomas,  of 
Texas,  who  have  policed,  audited,  and  re- 
viewed urban  renewal  operations  In  detail 
virtually  since  the  program  started  In  1949, 
do  not  agree. 

Representative  Thomas  made  the  following 
statement  at  the  conclusion  of  the  hearings 
for  the  fiscal  1963  budget: 

"It  has  been  fantastic  to  me,  the  amoimt  of 
money  and  the  amount  of  different  pieces  of 
property  Involved.  I  think  there  are  around 
60,000  or  65,000  pieces  of  property  that  have 
been  bought.  I  have  not  heard  of  any  public 
scandal.    It  Is  fantastic." 

On  November  20.  1963.  during  an  exhaus- 
tive hearing  on  \irban  renewal  conducted  by 
the  House  Banking  Committee's  Subcommit- 
tee on  Housing.  Chairman  Albert  Rains 
asked  the  foUowlng  of  Louis  W.  Hvinter.  As- 
sistant Director  of  the  OAO: 

Mr.  Rains.  "In  all  your  Investigations  have 
you  found  any  evidence  of  corruption  or 
crookedness  or  stealing  In  this  program  at 
either  the  local  or  regional  level  of  any 
type?" 

Mr.  Httntkr.  "No  we  have  not,  Mr.  Chair- 
man." 

At  the  conclusion  of  Mr.  Hunter's  testi- 
mony Mr.  Rains  again  asked:  "In  yoxir  in- 
vestigation up  to  now,  Mr.  H\mter,  In  a  pro- 
gram of  this  kind,  which  Is  a  vast  program, 
I  want  to  ask  this  question:  By  and  large 
has  this  program  been  administered  in  keep- 
ing with  the  law?" 

Mr.  HxTNTEB.  "From  the  work  we  have  done 
I  think  we  could  not  say  otherwise." 
aixegation 

"The  U.S.  Housing  and  Bmcat  Finance 
Agency,  having  swallowed  up  $4  billion  al- 
ready, is  asking  Congress  this  year  for  au- 
thority to  spend  $3  billion  more  for  urban 
renewal. 

VRA  reply 

The  $3  billion  figure  Is  wrong.  The  re- 
quest Is  tat  tl.4  billion  for  the  next  2  years. 

This  wotUd  provide  approximately  tli« 
same  rate  of  approvals  as  the  level  of  Uie 
past  3  years. 


ALLEGATION 

Erieview 


The  Digest  article  is  critical  of  an  urban 
renewal  project  called  Erieview  In  Cleveland, 
Ohio.  The  gist  of  Its  complaint  Is  that  the 
Urban  Renewal  Administration  approved  the 
demolition  of  a  number  of  sound  commercial 
buildings  In  this  downtown  project  area. 
The  article  alleges  that  city  building  In- 
spectors had  previously  certified  as  sound 
most  of  the  buildings  which  Cleveland  offi- 
cials later  reclassified  as  substandard  in  or- 
der to  make  the  project  eligible  for  an  iirban 
renewal  grant  of  $33  million.  It  charges 
further  that  a  party  of  Government  em- 
ployees from  Urban  Renewal's  regional  office 
In  Chicago  brlefiy  toured  the  Erieview  site, 
did  not  look  Inside  the  buildings,  and  en- 
dorsed the  city's  reclassification. 
VRA  reply 
The  statement  that  "most  of  the  118  build- 
ings In  the  Erieview  area  had  been  Judged 
sound  by  Cleveland  housing  inspectors"  is 
untrue. 

The  Erieview  project  Involves  an  area  In 
downtown  Cleveland  which  the  city  decided 
was  blighted  and  obsolete.  Accordingly,  the 
city  drew  up  a  plan  for  redevelopment  of  the 
area  which  required  the  demolition  of  a 
number  of  buildings  that  were  plainly  sub- 
standard. Still  others  had  to  be  removed 
In  order  to  carry  out  the  plan;  most  of  them 
were  obsolete  and  exerted  a  blighting  In- 
fluence on  the  surrounding  area;  some  con- 
stituted hazards  to  health  and  safety;  some 
had  to  be  taken  to  widen  streets  and  re- 
lieve traffic  congestion;  and  some  had  to  be 
taken  down  to  provide  enough  land  to  at- 
tract sound,  new  development. 

The  General  Accounting  Office,  while  crit- 
ical of  the  determination  made  to  demolish 
some  of  the  structures  In  the  Erieview  i»oj- 
ect,  agrees  that  the  demoUtlon  of  struct\iraUy 
standard  buildings  Is  Justified  In  renewing 
an  area.  This  was  stated  by  Bernard  Sacks, 
supervisory  accountant  of  the  GAO  Civil  Ac- 
counting and  Auditing  Division,  to  the  Hous- 
ing Subconunlttee  of  the  House  Banking  and 
Currency  Committee,  In  the  covu-se  of  hear- 
ings Involving  Erieview.  Mr.  Sacks  said: 
"We  have  never  In  any  of  our  reports  sug- 
gested that  standard  buildings  should  never 
be  torn  down.  We  recognize  that  in  many 
instances,  because  of  the  location  of  build- 
ings, or  because  of  their  relationship  to  the 
proposed  reuse  of  the  land,  It  may  be  neces- 
sary to  tear  down  structurally  standard 
buildings." 

The  bond  Issue  to  raise  funds  to  pay  the 
city's  share  of  urban  renewal  project  cost 
was  approved  2  to  1  in  a  referendum.  And, 
after  a  series  of  public  heulngs  attended 
by  more  than  500  persons  and  lasting  for  12 
hours,  the  Erieview  plan  was  adopted  by  a 
unanimous  vote  of  Cleveland's  33-member 
city  council. 

The  project  was  also  challenged  in  the 
courts,  but  imsuccessfiilly.  The  court  of 
common  pleas  of  Cuyahoga  County  said: 
"The  engineers  of  the  past  did  a  good  job  of 
planning  for  a  little  city,  then  of  small  con- 
sequence. But  is  a  large  part  of  the  down- 
town area  of  the  great  metropolis  of  Cleve- 
land to  lie  moribund  In  the  cocoon  which 
was  woven  for  It  when  a  village  more  than 
a  century  ago?" 

And  the  Ohio  Court  of  Appeals  said:  "The 
extensive  evidence  here  shows  that  the  leg- 
islative body  of  the  city  had  before  it  a  great 
mass  of  factvial  data  upon  which  It  makes  its 
legislative  Judgment  that  the  area  In  ques- 
tion is.  In  fact,  a  blighted  area,  deteriorated 
and  deteri<»«tlng,  and,  as  a  consequence, 
detrimental  to  public  health,  safety,  and  wel- 
fare. Thus,  we  conclude  from  all  the  docu- 
mentary evidence  above  described  and  all 
other  evidence  contained  in  the  record,  that 
the  findings  of  the  trial  court  must  be 
sustained." 


As  to  the  visit  of  employees  from  the  re- 
gional office  to  Cleveland  to  Inspect  the 
buildings:  The  facts  are,  officials  of  the  re- 
gional office  made  three  trips  to  Cleveland 
In  connection  with  the  project  during  which, 
among  other  things,  they  made  sample  In- 
spections Inside  the  biilldlngs. 


ALLEGATION 

Columbia  Plaza 
The  gist  of  the  complaint  In  the  Digest 
article  Is  that  a  firm  of  contractors  had 
bought  more  than  half  of  a  9-acre  tract  for 
private  redevelopment  when  the  Redevelop- 
ment Land  Agency  of  the  District  of  Colum- 
bia decided  to  redevelop  the  area  with  the 
aid  of  Federal  funds.  The  article  says  that 
the  Redevelopment  Land  Agency  selected  an- 
other group  of  developers  even  though  the 
original  firm  by  then  owned  90  percent  of 
the  area.  The  article  also  charges  that  the 
"deal  brazenly  Ignored  the  law's  require- 
ments as  to  what  kind  of  property  can  be 
taken  over  by  urban  renewal,"  and  that  a 
"bacltstage"  operation  was  involved. 

VRA  reply 

The  fact  Is  that  the  firm  of  contractors 
referred  to  in  the  Digest  article  had  tried 
for  more  than  11  years  to  acquire  all  of  the 
land  in  the  area  needed  for  redevelopment. 
A  stalemate  had  been  reached  and  the  Board 
of  Commissioners  of  the  District  of  Columbia 
concluded  that  renewal  assistance  was  neces- 
sary. It  adopted  an  \irban  renewal  plan  for 
the  area  and  received  a  Federal  urban  re- 
newal grant  reservation  of  $958,276.  The 
contractors,  who  had  been  unable  to  acquire 
all  of  the  needed  land,  were  given  an  oppor- 
tunity to  redevelop  the  area.  They  did  not 
choose  to  do  so,  so  another  redeveloper  was 
chosen  and  the  contractors  referred  to  In  the 
article  became  minority  stockholders  In  the 
selected  firm  of  redevelopers. 

All  of  this  was  done  In  the  full  light  of 
cltywlde  publicity.  The  redevelopment  plan 
was  approved  after  two  public  heturlngs.  At 
both  hearings  the  project  received  substan- 
tial support  from  a  broad  range  of  citizens. 

ALLEGATION 

Point  1 

"The  program  Is  prodigal  In  Its  spending 
of  taxpayers'  money."  The  Digest  article  Is 
critical  of  the  operation  of  the  program 
\inder  which  the  Federal  Government  pays 
two-thirds  of  the  net  cost  of  a  project  and 
the  locality  pays  the  remaining  third  In  cash 
or  grants-in-aid  (such  as  streets,  schools,  or 
other  public  Improvements  In  or  serving  a 
project  area) . 

The  article  also  charges  that  cities  rarely 
pay  their  share  of  local  costs  for  lu-ban  re- 
newal In  cash. 


VRA  reply 
The  Federal  urban  renewal  statute  speci- 
fied the  two-thirds  Federal,  one-third  local 
sharing  of  the  cost  of  urban  renewal.  In 
enacting  this  formula  Congress  confirmed 
the  findings  of  many  congressional  commit- 
tee Investigations — that  slums  were  a  na- 
tional problem  and  that  the  affilcted  com- 
munities should  not,  and  could  not  be  ex- 
pected to  bear  the  entire  cost  of  eliminating 
them.  Furthermore,  the  law  provides  that 
cities  may  pay  their  share  of  renewal  cos^ 
with  either  cash  or  noncash  grants-in-aid. 

Noncash  grants-in-aid  may  cover  public 
facilities,  such  as  schools,  streets,  utilities, 
parlES,  and  ntmiiar  Improvements  that  are 
essential  to  sound  urban  renewal  and  are  a 
necessary  part  of  the  cost  of  the  project. 
Therefore,  the  law  properly  provides  that 
communities  should  be  given  credit  for  the 
cost  of  providing  necessary  public  facilities 
serving  project  areas. 

This  Is  not  so.  ClUes  have  paid  or  have 
obligated  themselves  to  pay  more  than  $819 
million  of  their  share  In  cash — the  total 
amounting  to  more  than  35  percent  of  the 
total  local  share  of  net  costs. 


This  Includes  virtually  all  projects  that 
reached  the  execution  stage  as  of  June  30. 
1963. 

ALLXOATIOir 

Point'2 

"The  program  operates  like  Robin  Bood  In 
reverse.  It  approves  the  taking  of  property 
by  police  power  from  ordinary  citizens  and 
selling  It  by  advance  arrangement  to  other, 
often  wealthy,  private  citizens  at  prices  fre- 
quently as  low  as  30  percent  of  acqulsltioin 
cost. 

"For  example:  In  Washington.  D.C.,  the 
city's  Redevelopment  Agency  paid  the  D.C. 
Transit  System,  of  which  O.  Roy  Chalk  Is 
president,  $1,266,605  for  some  property,  then 
later  leased  it  back  to  his  Chalk  House  West. 
Inc.,  for  99  years  at  a  bargain  rental  of 
$43,221  a  year." 

VRA  reply  * 

Urban  renewal  land  is  acquired  In  the  a^me 
way  that  land  Is  acquired  by  highway,  mili- 
tary, school,  and  other  public  agencies — 
through  purchase  or  eminent  domain.  Land' 
Is  purchased  at  fair  market  value,  on  the 
basis  of  two  separate.  Independent  appraisals. 
In  most  cases  land  is  acquired  by  negotia- 
tion, rather  than  condemnation.  If  property 
owners  think  the  offered  price  la  too  low,  the  ^ 
case  may  be  settled  in  court. 

Cleared  land  is  always  sold  to  redevelopers 
at  fair  value  for  its  new  uses.  The  selling 
price  must  be  competitive  with  land  dse- 
where  in  the  community.  The  cost  of  the 
acquired  land  is  almost  always  higher  than 
Its  seUlng  price  because  the  acquired  land 
usuaUy  contains  buUdlngs  and  other  facili- 
ties that  must  be  cleared  before  new  oon- 
structlon  can  begin. 

This  results  In  a  deficit  that  is  met  partly 
by  the  Federal  Government,  partly  by  the 
locality.  This  is  the  "subsidy."  It  is  the 
cost  of  eliminating  sl\im  and  blight.  Not  a 
penny  of  this  money  goes  to  the  redeveloper. 
The  cleared  land  Mr.  Chalk  leased  was  only 
a  portion  of  the  land  and  Improvements 
originally  acquired  frcxn  his  company,  D.C. 
Transit.  Furthermore,  Mr.  Cbalk  was 
awarded  this  portion  In  open  competltloa  as 
to  design,  and  without  knowledge  of  his 
identity  as  a  bidder  imtil  after  the  award 
was  made  by  a  disinterested  panel.  Ilie 
Digest  article  failed  to  mention  that  the 
prc^>erty  acquired  from  D.C.  Transit  Included 
Improvements — a  major  car  bam  and  a  stor- 
age yard— that  had  to  be  paid  for.  "Hie 
property  that  was  leased  consisted  of  cleared 
land  and  was  limited  in  Its  development  by 
the  renewal  plan. 

The  values  for  both  acquisition  and  dis- 
position were  determined  on  the  basis  oi 
appraisals  by  outside  iHX>f  eeslonal  i^ipralsers. 
The  Digest  article  also  faUed  to  mention 
that  In  order  to  obtain  the  best  possible 
residential  development  the  RedevelofMnent 
Land  Agency  annovmced  In  advance  the  fair 
value  of  the  land  and'  held  a  public  com- 
petition based  on  the  quality  of  the  redevel- 
opment proposals.  Eighteen  separate  pro- 
posals were  received.  They  were  Identified 
only  by  niimber  (not  by  name)  and  turned 
over  to  a  pcmel  of  distinguished  architects. 

This  panel,  by  a  vote  of  4  to  1,  selected  the 
entry  submitted  by  Mr.  Chalk.  Only  after 
It  had  submitted  Its  r^xnt  did  ttM  panel 
learn  the  Identity  of  the  sponsor  and  the 
architect  who  had  prepared  the  plan.  Al- 
though the  annual  rental  that  will  be  paid 
for  this  parcel  is  $43,221,  based  cm  fair,  in- 
dependent appraisals,  the  Imputed  oapltal 
value  that  will  be  deposited  to  the  project's 
account  for  this  parcel  is  $720385.  The  dif- 
ference between  that  amount  and  the  acqui- 
sition oost  represents  the  cost  of  acquiring 
and  clearing  the  existing  bolldings,  as  well 
as  the  restrictions  on  the  new  use  of  the  land. 
In  addition,  the  Digest  article  does  not 
mention  that  the  annual  District  of  Oolumbls 
tax  on  the  land  and  Improvements  before 
renewal  was  $6391.  wblle  after  renewal  It 
will  be  about  $98,000. 
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AIXSGATION 

Points 


article  charges  that  the  urban 
"forces  poor  but  independ- 
Into    subsidized     public 


charges  that  urban  renewal  "In 
to  displace,  most  often,  poor 


that  in  Alexandria,  Va.,  the 
_  Association  "is  struggling  des- 
)revent  destruction  of  a  neigh- 
:  leat,  clean,  older  houses,  owned 
by  thrifty  Negroes  whose  f ami- 
there  for  as  long  as  100  years." 
that  A.  Melvln  Miller,  an  FHA 
leading  the  fight  against  the 
project. 
URA  reply 

Is  untrue.    Most  of  the 

IM  Relocated  to  date  were  living 
housing,  much  of  it  unfit  for 
_tion,   before   xirban   renewal, 
mxist  be  provided  with  an  op- 
rent  or  buy  standard  housing 
neans.    Approximately  80   per- 
famllles  have  been  relocated 
safe,    and    sanitary    housing. 
6  percent  are  known  to  have 
be  offers  of  assistance  from 
substandard   housing.    The 
families  which  could  not  be 

out  of  the  city.    No  one  Is 

public   housing   or   any  other 
iing.    About  22  percent  of  the 
ies  moved  to  public  housing. 
__  of  all  of  the  families  re- 

renewal  are  Negroes  since, 

]  ow  Incomes  and  discrimination, 

a  disproportionate  number 

live  in  slum  and  blighted  areas. 

of  them  now  live  in  better 

they  had  before. 

of  March  4.  1964,  Mr.  Miller 

to   Reader's   Digest   denying 

Civic  Association  and  he 

Vpposed  to  the  project.    He  said 

attributed  to  him  was  taken 

and  its  true  meaning  dls- 

MUler  added  that  the  statement 

him  In  the  Digest  article  was 

to  particular  sites  which  were 

^lended    for    public    hoiislng. 

not  part  of  the  urban  renewal 
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ALLCOATION 

Point  4 

n  newal  ruins  thousands  of  small 

etterprises,  many  of  which  coxild 

even  flourish  under  programs 

e  rather  than  raze  their  areas." 

Brown   University   is  cited  •• 

,  40  percent  of  the  shops  in  ur- 

areas  in  Providence,  BX.  had  to 


bvBlness. 


VBA  reply 

of  businessmen  displaced  by 

_  benefit  from  the  move.    They 

(1)  fair  value,  subject  to  court 

for    business    property    ac- 

enewal  areas;    (2)   Federal  pay- 

$25,000  for  moving  costs;    (3) 

loans  from  the  Small  Business 

for   reestablishing   in   new 


article  ignores  the  part  of  the 

study  that  states  that  the 

the  failure  of  some  of  the  relo- 

to  reopen  were  many  and 

small  businessmen  were  going 

tlieir  shops  anyway  because  they 

4  am  even  a  poor  living  In  a  stum 

had  better  Job  offers. 

study  also  states  that  nearly 

of  the  businessee  that  relocated 

had  the  same  or  higher  income 

g.    More  than  half  (54  percent) 

a  newer  building  than  they  had 


Digest 
Unl'  'oslty 


busLiesses 
.    Soioe 


Brom 


been  occupying,  62  percent  said  their  new 
quarters  were  in  better  condition,  and  nearly 
65  percent  reported  larger  space. 

Reports  to  the  Federal  Government  and 
other  studies  of  business  relocation  have  con- 
sistently shown  a  substantially  lower  per- 
centage of  businesses  falling  to  relocate  suc- 
cessfully than  the  Brown  University  study. 
The  187  cities  with  active  relocation  pro- 
grams as  of  September  1963  showed  a  loss 
rate  of  about  29.5  percent.  A  study  by  the 
University  of  Connecticut  of  21  luban  renewal 
projects  in  14  cities  reported  an  even  lower 
1068  rate  of  25.6  percent. 

ALLEC.^TION 

Point  5 

"The  program  encourages  landgrabbing 
and  hasty  starts  on  ill-conceived  projects, 
often  followed  by  long  periods  of  stagnation. 
About  20  percent  of  all  projects  are  aban- 
doned. 

"Boston,  for  instance,  now  has  19  urban 
renewal  projects  involving  $227,960,000." 

The  article  quotes  the  State  auditor  of 
Massachusetts  as  saying  that  the  principal 
result  of  the  Boston  Redevelopment  Author- 
ity's operations  has  been  the  establishment 
of  many  parking  lots  on  valiiable  land,  which 
have  been  rented  to  private  operators  "at  a 
fraction  of  their  value."  Also,  that  land 
owned  by  the  authority  is  not  subject  to  real 
estate  taxes,  and  that  the  delay  in  construc- 
tion has  cost  the  city  thousands  of  dollars 
in  taxes. 

The  article  states  that  during  the  period 
of  the  audit  (late  1957  to  early  1963)  "ap- 
proximately $1,675,000  was  paid  to  varioxis 
contractors  for  maintenance  and  major  re- 
pairs to  property  scheduled  for  demolition." 
It  added  that  the  auditor  was  unable  to  find 
a  single  case  in  which  the  work  was  done 
\mder  contract  resulting  from  competitive 
bidding. 

VRA  reply 

Actually,  the  program  is  designed  to  pre- 
vent hasty  starts  on  ill-conceived  projects. 
Detailed  surveys  are  reqxiired  before  a  project 
can  be  undertaken. 

The  record  on  abandonments  shows  that 
m-conceived  projects  are  not  undertaken. 
They  are  abandoned  as  soon  as  planning  stir- 
veys  show  they  are  not  feasible. 

The  projects  described  as  "abandoned"  are 
those  where  surveys  resulted  in  a  determina- 
tion that  the  project  shoxild  not  be  under- 
taken. No  project  has  been  abandoned  after 
land  acquisition  began. 

By  mld-1963,  for  those  projects  that  had 
been  approved  for  execution.  21,970  acres  of 
land  had  been  acquired,  redevelopers  had 
been  selected  for  nearly  58  percent  of  the 
land  acquired,  and  another  15  percent  was 
ready  for  sale.  Of  the  land  for  which  *lede- 
velopers  had  been  selected,  84  percent  had 
redevelopment  under  contract,  tinderway,  or 
completed. 

The  Digest  figures  are  Inaccurate.  The  19 
urban  renewal  projects  in  Boston  involve  a 
total  of  $120,710,664  in  Federal  capital 
grants. 

Some  of  the  cleared  land  has  been  \ued  tot 
parting — ^but  the  chief  result  has  hien  a 
reduction— not  an  increase— in  the  number 
of  parking  spaces  in  the  three  areas  where 
land  has  been  cleared.  The  Boston  Redevel- 
opment Authority  has  a  policy  of  allowing 
parking  lot  operators  to  continue  in  business 
until  the  land  is  actually  needed  for  redevel- 
opment. They  are  being  charged  either  the 
same  rental  they  wae  paying  before  the 
authority  bought  the  land,  or.  if  they  had 
owned  the  land,  a  fair  rental  based  on  two 
Independent  appraisals  of  the  property. 

The  delays  encoimtered  in  the  early  days 
of  the  program  have  been  eliminated.  Near- 
ly $7.4  tr"»f>Ti  in  construction  has  been 
completed  In  Boston's  New  Toric  Streets 
I»oJect;  more  than  $11JS  million  haa  been 
coa4>leted  in  the  Weeit  End  project  and  an- 
other $11  million  has  been  started:  and  $47 


million  in  new  construction  has  been  started 
in  Government  Center. 

During  an  even  longer  period  (July  1956  to 
February  1963)  repairs  on  these  projects 
totaled  lees  than  $487,000.  The  remaining 
expenditxues  consisted  of  wages  for  Janitors, 
watchmen,  etc.  ($457,081.88);  fuel,  light, 
power,  and  steam  ($529,982Ji7) ;  insurance 
($224,797.75);  and  water  and  sewerage 
charges  ($72,252.84). 

These  costs  were  paid  from  rents  collected 
during  the  period.  It  Is  necessary  to  main- 
tain these  buildings  in  a  decent,  safe,  and 
sanitary  condition  during  the  period  when 
people  and  businesses  are  being  relocated. 

As  for  the  bids,  more  than  99  percent  of 
the  repair  and  maintenance  work  orders  in- 
volved less  than  $500.  Most  of  them  were 
emergency  Jobs.  For  these  reasons,  bid 
taking  would  have  been  imix'actloal. 

ALUDGATION 

Point  e 
"Urban  renewal  programs  often  enrich 
slum  owners.  A  slum  landlord  can  split 
single  apartments  in  two  and  then,  becatise 
of  crowding  aggravated  by  demolitions  else- 
where, charge  huge  rents.  Finally  he  sells 
out  to  urban  renewal,  and  since  slums  pay 
high  returns  per  square  foot  of  space,  he 
receives  a  handsome  price.  He  takes  his 
bonanza,  pays  a  25-percent  capital  gains  tax, 
buys  another  slum,  and  waits  for  urban  re- 
newal to  buy  him  out  again — ad  naiueam." 

VRA  reply 

These  same  enriched  slum  owners  are  re- 
ferred to  elsewhere  in  the  Digest  article  as 
poor  but  Independent  home  owners.  Ao« 
tually,  genuine  slumlords  are  among  the 
most  vigorous  opponents  of  urban  renewal, 
since  it  deprives  them  of  their  lucrative  op- 
erations. Under  urban  renewal  they  receive 
only  fair  value  for  their  properties.  The 
handsome  price  can  be  no  more  than  fair 
value,  and  this  price  is  frequently  deter- 
mined by  a  Jtiry. 

In  some  700  projects  more  than  a  quarter 
of  a  million  substandard  housing  units  have 
been  or  soon  will  be  eliminated.  In  addi- 
tion, the  workable  programs  for  community 
Improvement  reqtilre  housing  and  other 
codes  as  well  as  more  effective  code  enforce- 
ment. Since  1956  (when  the  workable  pro- 
gram began)  to  July  1963  the  number  of 
communities  with  housing  codes  jumped 
from  56  to  736. 

ALLIOATIOIV 

Point  7 

"Once  a  program  is  started,  no  one  is  free 
from  condemnation  on  whim.  If  but  one 
small  structure  in  a  block  of  five  buildings 
can  be  declared  substandard,  all  housee  or 
businesses  in  that  block  can  be  condemned 
for  urban  renewal." 

VRA  reply 

The  Urban  Renewal  Administration's  re- 
quirements on  this  point  are  quite  speclflo 
and  are  not  subject  to  whim.  Local  renewal 
agencies  must  provide  evidence  that  acquisi- 
tion of  properties  is  necessary  to  accomplish 
the  renewal  of  the  area. 

AIXJeOATIO^ 

Point  8 

The  Digest  article  attributes  to  the  UJ3. 
Chamber  of  Commerce  a  statement  that  the 
administration  asked  2,400  city  mayors  to 
use  their  Influence  fcff  passage  of  legislation 
to  create  a  Department  of  Urban  Affairs. 
VRA  reply 

The  US.  Conference  of  Mafors  and  the 
American  Municipal  Association,  national 
organizations  representing  mayors  and  other 
pubUc  officials,  advocated  the  establishment 
of  a  Department  of  Urban  Affairs  for  yeare 
bef  <nre  President  Kennedy  recommended  such 
a  Department.  It  was  not  neeeesary  to  in- 
flxience  them.  •■  the  UJB.  Chamber  ot  Com- 


merce charges — they  were  calling  for  it. 
Furthermore  most  local  chambers  of  com- 
merce are  active  supporters  of  urban  renewal 
In  the  localities  where  the  program  operates 
despite  the  opposition  to  this  program  by  the 
national  body. 

Mr.  MUSKIE.  Mr.  President,  I  think 
that  there  are  several  things  which  must 
be  kept  in  mind  in  any  consideration  of 
the  Federal  urban  renewal  program. 
First  of  all,  the  program  operates  on  the 
basis  of  local  initiative.  The  statute  it- 
self and  the  legislative  history  make 
tills  clear.  Thus,  for  example,  the  Fed- 
eral law  specifically  requires  approval 
by  the  local  governing  body  of  the  com- 
munity before  an  application  for  a  sur- 
vey and  planning  advance  can  be  filed 
with  the  URA.  This,  of  course,  is  the 
first  step  in  the  urban  renewal  process. 
The  law  further  requires  approval  by  the 
local  governing  body  of  the  community 
of  the  project  urban  renewal  plan. 
Often,  the  locality  itself  must  provide 
some  cash  to  help  defray  its  local  share 
of  net  project  cost.  This  requires 
action  by  the  governing  body  of  the 
locality. 

I  believe  it  is  proper  that  this  program 
be  based  on  local  initiative,  and  I  would 
vigorously  oppose  any  amendment  to 
change  this. 

But  along  with  local  Initiative  must  go 
local  responsibility.  Thus,  a  locality 
may  evolve  a  completely  feasible  and 
economically  sound  urban  renewal  plan 
for  its  project  area,  but  the  plan  may  be 
one  on  which  reasonable  men  may 
nevertheless  disagree.  For  example,  the 
locality  may  after  long  and  deliberate 
consideration  decide  to  acquire  a  struc- 
turally sound  building  in  the  area  so  that 
the  objectives  of  the  project  area  plan 
may  be  fully  accomplished.  I  am  sure 
that  there  are  reasonable  men  who  will 
argue  the  vsJidity  of  such  an  action  and 
the  merits  of  the  expenditure  involved. 
But  in  such  a  case,  it  seems  to  me  that  so 
long  as  the  legal  and  administrative 
criteria  of  the  Federal  program  are  met 
and  so  long  as  the  action  proposed  is 
consistent  with  State  and  local  law.  the 
decision  must  be  a  local  one  and  should 
not  come  out  of  Washington. 

I  think  that  we  must  also  keep  in  mind 
that  the  urban  renewal  program,  like 
any  other,  is  not  perfect.  I  am  sure  that 
mistakes  have  been  made  in  the  past, 
and  I  am  also  sure  that  mistakes  will  be 
made  in  the  future.  The  real  test  is 
whether  the  program  and  those  charged 
with  its  administration  have  learned 
from  their  past  experiences.  In  my  ex- 
perience, I  have  found  the  Urban  Re- 
newal Administration  always  willing  to 
sit  down  and  discuss  problems  in  a  com- 
pletely objective  manner.  Its  Commis- 
sioner and  his  staff  have  been  most  will- 
ing to  consider  alternative  courses  of 
action.  For  example,  during  the  re- 
cently concluded  subcommittee  hearings 
on  ttie  Housing  and  Community  Develop- 
ment Act  of  1964,  I  asked  Mr.  Slayton 
if  he  felt  the  program  by  its  very  nature 
was  not  geared  more  toward  the  larger 
community  than  the  smaller  one,  like 
many  of  those  in  my  home  State.  As  it 
hi^pened.  the  URA  had  been  consider- 
ing this  problem,  and  subsequent  to  the 
hearing  we  discussed  this  matter  fur- 
ther.   I  know  that  concerted  efforts  ax« 


now  well  under  way  in  trying  to  simplify 
procedures  to  facilitate  the  full  partici- 
pation of  smaller  communities.  In  at- 
tempting to  meet  problems  of  this  type 
head-on.  I  think  that  Commissioner 
Slayton  and  his  staff  should  be  com- 
mended. 

Mr.  President,  in  closing  let  me  say 
for  the  record  that  if  there  are  weak- 
nesses in  the  Federal  urban  renewal  pro- 
gram, let  us  correct  them,  but  let  us 
be  sure  that  any  corrective  actions  are 
based  on  facts. 


PROMOTION   OP   STATE    COMMER- 
CIAL   FISHERY    RESEARCH    AND 
DEVELOPMENT  PROJECTS 
During  the  delivery  of  Mr.  Ervin's 
speech, 

Mr.  ERVIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  able  and  distinguished  Senator  from 
Alaska  [Mr.  Bartlett]  without  losing  my 
right  to  the  floor  and  without  having  my 
subsequent  remarks  counted  as  a  second 
speech  on  the  business  now  pending  be- 
fore the  Senate,  and  with  the  under- 
standing that  his  statements  and  actions 
shall  appear  in  the  Record  either  before 
or  after  my  remarks,  as  may  best  serve 
the  convenience  of  the  Public  Printer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President.  I  ap- 
preciate the  courtesy  of  the  Senator  from 
North  Carolina  In  asking  unanimous 
consent  that  I  might  present  to  the  Sen- 
ate two  important  blUs. 

Mr.  President,  I  ask  that  the  Chatr 
lay  before  the  Senate  the  amendments 
of  the  House  of  Representatives  to  the 
bill  (S.  627)  to  promote  State  commer- 
cial fishery  research  and  development 
projects,  and  for  other  purposes. 

The  PRESIDINQ  OFFICER  laid  be- 
fore the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S. 
627)  to  prwnote  State  commercial  fishery 
research  and  development  projects,  and 
for  other  purposes,  which  were  on  page 
1,  line  4.  strike  out  "1963"."  and  insert 
"1964".";  on  page  3.  strike  out  lines  12 
through  24.  Inclusive,  and  Insert: 

(b)  In  adidtlon  to  the  amovmts  authorized 
in  subsection  (a)  of  this  section  there  is  au- 
thorized to  be  appropriated  for  the  next 
flacal  year  beginning  after  the  date  of  enact- 
ment of  this  Act,  and  for  the  succeeding 
fiscal  year,  $400,000  in  each  such  year,  and 
for  the  next  three  succeeding  fiscal  years. 
$660,000  in  each  such  year,  which  shall  be 
made  available  to  the  States  in  such  amounts 
as  the  Secretary  may  determine  appropriate 
for  the  piuposes  of  this  Act:  Provided.  That 
the  Secretary  shall  give  a  preference  to  those 
States  in  which  he  determines  there  is  a 
c(nnmercial  fishery  failvire  due  to  a  resoxuve 
disaster  arising  from  natiu*al  or  vmdeter- 
mined  causes,  and  any  siuns  made  available 
under  this  subsection  may  be  used  either 
by  the  States  or  directly  by  the  Secretary  in 
cooperation  with  the  States  tor  any  purpose 
that  the  Secretary  determines  is  appropriate 
to  restore  the  fishery  affected  by  such  failure 
or  to  prevent  a  similar  failure  in  the  future: 
Provided  further.  That  the  funds  authorized 
to  be  appropriated  under  this  subsection 
shall  not  be  available  to  the  Secretary  for 
use  as  grants  for  chartering  fishing  Teasels. 
Amoimts  appropriated  pursuant  to  this  sub- 
■ection  shall  remain  available  until  ex- 
pended. .     1   . 


(c)  In' addition  to  the  funds  authorized 
in  sulMection  (a)  and  (b),  there  is  author- 
ized to  be  appropriated  $100,000  for  the  fiscal 
year  beginning  after  the  date  of  enactment 
of  this  Act  and  for  each  succeeding  fiscal 
year  during  the  term  of  this  Act,  which  shaU 
be  made  available  to  the  States  in  such 
amoimts  as  the'Secretary  may  determine  for 
developing  a  new  conunercial  fishery  therein. 

On  page  4,  line  19,  strike  out  "10  per 
centum"  and  insert  "6  per  centum":  on 
page  6.  line  2.  after  "prlation"  insert 
"made  available  imder  section  4(a)  of 
this  Act";  on  page  7.  line  14,  strike  out 
"133a-15) "  and  insert  "133^15) ".  and  on 
page  8,  after  line  3,  insert: 

Sbc.  9.  Amend  section  4  of  the  Fish  and 
Wildlife  Act  of  1956  (70  Stat.  1121)  as' 
amended  (16  UJ3.C.  742c),  by  adding  a 
new  subsection  to  read  as  follows: 

"(e)  The  Secretary  is  authorized  under 
such  terms  and  conditions  and  piursuant  to 
regulations  prescribed  by  him  to  use  the 
funds  appropriated  \inder  this  section  to 
make  loans  to  commercial  fishermen  for  the 
purpose  of  chartering  fishing  vessels  pending 
the  construction  or  repair  of  vessels  lost, 
destroyed,  or  damaged  by  the  earthquake 
of  March  27,  1964,  and  subsequent  tidal 
waves  related  thereto: 'Prothded,  That  any 
loans  made  under  this  subsection  shaU  only 
be  repaid  from  the  net  profits  of  the  opera- 
tions of  such  chartered  vessels,  which  profits 
shall  be  reduced  by  such  reasonable  amount 
as  determined  by  the  Secretary  for  the  salary 
of  the  fishermen  chartering  such  Teasels, 
me  fimds  authorized  herein  shall  not  be 
available  for  such  loaAs  after  June  30.  1900.** 

Mr.  SALTONSTAIiL.  Mr.  President, 
as  one  who  was  originally  in  favor  of  the 
bill  when  it  came  before  the  Senate, 
would  the  Senator  from  Alaska  explain 
briefly  what  the  amendments  are? 

Mr.  BARTLETT.  Mr.  President,  the 
bill  S.  627  and  the  bill  S.  1988.  the 
amendments  to  which  I  shall  ask  the 
Chair  to  lay  before  the  Senate  in  a  few 
moments,  have  been  cleared,  according 
to  my  understanding,  for  consideration 
by  the  majority  leader,  the  Senator  from 
Montana  [Mr.  Mansfieu)].  and  the  mi- 
nority leader,  the  Senator  from  IllinoiB 
[Mr.  DntKSKN]. 

In  reference  to  the  bill  S.  627.  the 
House  committee,  and  subsequently  the 
House  of  Representatives,  made  certain 
minor  changes  pertaining  to  the  discre- 
tionary fund  available  to  the  Secretary 
of  the  Interior,  and  reduced  from  10 
to  6  perc^it  the  maximum  amount  that 
might  be  had  by  any  State  under  the 
aniiual  appropriation  which  is  authorized 
under  the  terms  of  the  act.  The  total 
authorization  of  $28,250,000  over  a  5- 
year  period  remained  unchanged  by  the 
House. 

Mr.  SALTONSTALL.  In  other  words, 
it  would  leave  more  to  the  discretion  of 
the  Secretary  of  the  Interior  or  the  De- 
partment officials  the  decision  as  to 
where  the  money  should  go  for  research, 
cutting  down  the  allotments  to  States 
from  10  percent  to  6  percent. 

Mr.  BARTIiElrT.  The  maximum  wOl 
be  6  percent,  llie  formula  am^lles  In 
the  House  version  as  it  did  in  the  Sen- 
ate version,  but  some  States  could  pos- 
sibly get  less  than  It  would  have  under 
the  Senate  version,  which  allowed  up 
to  10  percent.  My  recollection  is  that 
Massachusetts  ranks  about  as  hlfi^  as 
any  other  State  under  the  formula  now 
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Senate.   The  same  would  have 

I  nder  the  original  formula. 

also  one  additional  provision 

the  bUl.  I  am  very  happy  to 

House  added  an  amendment 
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SAL  rONSTALL. 


ta  ce 


BAB  TIiETT.     No. 
SAL  rONSTALL.    Would  it  be  an 
unount? 

TLETT,    Yes.    The  provision 

existing  legislation.    Money  has 

appropriated,   and   some 

y  rould  be  used  for  the  purpose 


SAL  rONSTALL.     I  see. 
BAfeTLETT.    Mr.    President,    I 
the   Senate   concur  in  the 
amendments  to  the  bill  S.  627. 
PRESIDING     OFFICER.     The 
on  agreeing  to  the  motion  of 
from  Alaska, 
motion  was  agreed  to. 


PROHmr  ION  OP  FISHING  IN  CER- 
TAIN    rERRTTORIAL  WATERS 

The  PR!  SIDING  OFFICER  laid  before 
the  Senate  the  amendments  of  the  House 
of  Represe  itatives  to  the  biU  (S.  1988)  to 
prohibit  ft  hing  in  the  territorial  waters 
of  the  Uni  ed  States  and  in  certain  other 
areas  by  >ersons  other  than  nationals 
or  inhabi  ants  of  the  United  States, 
which  wer ;,  on  page  1,  line  7,  strike  out 
"Rico"  an  I  insert  "Rico,  or  within  any 
waters  in  which  the  United  States  has 
the  same  i  ights  in  respect  to  fisheries  as 
it  has  in  i  £  territorial  waters";  on  page 
1.  line  9,  s  fter  "provided"  insert  "in  this 
Act  or  as  <  xpressly  provided";  on  page  2, 
line  1.  alter  "However,"  insert  "sixty 
days  after  written  notice  to  the  President 
of  the  Seiate  and  the  Speaker  of  the 
House  of  :  tepresentatives  of  intent  to  do 
so,"  on  page  2,  lines  1  and  2,  strike  out 
"issue  a  L  cense  authorizing"  and  insert 
"authorize  ':  on  page  2,  line  3,  after  "fish- 
ing" inser ;  "for  designated  species" ;  on 
page  2.  lii  e  4,  after  "States"  insert  "or 
within  an  r  waters  in  which  the  United 
States  haj  the  same  rights  in  respect  to 
fisheries  is  it  has  in  its  territorial 
waters";  ( n  page  2,  lines  5  and  6,  strike 
out  "and  co  land  its  catch  In  a  United 
States  po:  t,";  on  page  2.  line  7,  strike 
out  "Secrttary"  and  insert  "Secretaries 
of  State  snd";  on  page  2,  line  9,  strike 
out  "Coo  Lmonwealth  or"  and  insert 
"Common  vealth,";   on  page  2.  line  9, 


after  "territory"  Insert  ",  or  possession"; 
on  page  2,  line  9,  after  "affected."  insert 
"The  authorization  in  this  section  may 
be  granted  only  after  a  finding  by  the 
Secretary  of  the  Interior  that  the  country 
of  registry,  documentation,  or  licensing 
extends  aibstantially  the  same  fishing 
privileges  for  a  fishery  to  vessels  of  the 
United     States.    Notwithstanding     any 
other  provision  of  law,  the  Secretary  of 
State,  with  the  concurrence  of  the  Secre- 
taries of  the  Treasmy  and  of  the  Interior, 
may  permit  a  vessel,  other  than  a  vessel 
of  the  United  States,  owned  or  operated 
by    an    International    organization    of 
which  the  United  States  is  a  member,  to 
engage  in  fishery  research  within  the 
territorial  waters  of  the  United  States  or 
within  any  waters  in  which  the  United 
States  has  the  same  rights  in  respect  to 
fisheries  as  it  has  in  its  territorial  waters, 
or  for  resources  of  the  Continental  Shelf 
which  appertain  to  the  United  States  and 
to  land  its  catch  in  a  port  of  the  United 
States  in  accordance  with  such  condi- 
tions as   the   Secretary   may   prescribe 
whenever  they  determine  such  action  is 
in  the  national  interest.";  on  page  2,  line 
18,    after    "seizure,"    insert    "summary 
and";    on   page   2,   line   19,   strike   out 
"cargo"  and  insert  "vessel,  including  its 
tackle,  apparel,  furniture,  appurtenances, 
cargo,  and  stores";  on  ptige  2,  line  20, 
strike  out  "cargo"  and  insert  "vessel,  in- 
cluding its  tackle,  apparel,  furniture,  ap- 
purtenances, cargo,  and  stores" ;  on  page 
2,  line  22,  after  "forfeitures"  where  it 
appears  the  first  time,  insert  "shall";  on 
page   3,   lines   2,   3,   and  4,   strike  out 
"United  States  Coast  Guard,  the  United 
States  Department  of  the  Interior,  and 
the  United  States  Bureau  of  Customs." 
and  insert  "Secretary  of  the  Interior,  the 
Secretary  of  the  Treasury,  and  the  Sec- 
retary of  the  Department  in  which  the 
Coast  Guard  is  operating.";  on  page  3, 
line  10,  strike  out  "purposes,"  and  insert 
"purposes,  but  they  shall  not  be  held  and 
considered  as  employees  of  the  United 
States  for  the  purposes  of  any  laws  ad- 
ministered by  the  Civil  Service  Com- 
mission."; on  page  4,  line  20,  strike  out 
"jurisdiction,"   and  insert  "jurisdiction 
pursuant  to  the  provisions  of  subsection 
(g)  of  this  section,";  on  page  5,  strike  out 
lines  17  through  19,  inclusive,  and  insert: 

Sac.  4.  The  Secretaries  of  the  Treasxiry  and 
laX/etioc  are  authorized  Jointly  or  severally  to 
Issue  such  regulations  as  they  determine  are 
necessary  to  carry  out  the  provisions  of  this 
Act. 

Sec.  5.  (a)  As  used  In  this  Act,  the  term 
"Continental  Shelf  fishery  resource"  Includes 
the  living  organisms  belonging  to  sedentary 
species;  that  is  to  say,  organisms  which,  at 
the  harveetable  stage,  either  are  immobUe 
on  ex  iinder  the  seabed  or  are  unable  to  move 
except  in  constant  physical  contact  with  the 
seabed  or  the  subsoil  of  the  CX>ntinental 
Shelf. 

(b)  The  Secretary  of  the  Interior  In  con- 
sultation with  the  Secretary  of  State  is  au- 
thorized to  publish  in  the  Federal  Register  a 
list  of  the  species  of  living  organisms  covered 
by  the  provisions  of  subsection  (a)  of  this 
section. 

(c)  As  used  in  this  Act,  the  term  "fisheries" 
means  the  taking,  planting,  or  cultivation  of 
fish,  moUiislLB,  crustaceans,  or  other  forms 
of  marine  animal  or  plant  life  by  any  vessel 
or  vessels;  and  the  term  "flsh"  includes 
molluslu,  crustaceans,  and  all  other  forms  of 
marine  animal  or  plant  life. 


(d)  As  used  in  this  Act,  the  term  "Coa- 
tlnental  Shelf"  refers  (a)  to  the  seabed  and 
subsoil  of  the  submarine  areas  adjacent  to 
the  coast  but  outside  the  area  of  the  terri- 
torial sea,  to  a  depth  of  200  meters  or,  beyond 
that  limit,  to  where  the  depth  of  the 
superjacent  waters  admits  of  the  exploitation 
of  the  natxiral  resources  of  the  said  areas; 
(b)  to  the  seabed  and  subsoil  of  similar  sub- 
marine areas  adjacent  to  the  coasts  of  Islands. 

And  to  amend  the  title  so  as  to  read: 
"An  act  to  prohibit  fishing  in  the  terri- 
torial waters  of  the  United  States  and 
in  certain  other  areas  by  vessels  other 
than  vessels  of  the  United  States  and  by 
persons  in  charge  of  such  vessels." 

Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  briefiy  explain  the 
amendments  with  respect  to  which  he 
will  move  that  the  Senate  concur? 

Mr.  BARTLETT.  Mr.  President,  the 
bill  (S.  1988)  now  imder  discussion 
would  prohibit  fishing  in  the  territorial 
waters  of  the  United  States  and  in  cer- 
tain other  areas  by  persons  other  than 
nationals  or  inhabitants  of  the  United 
States. 

The  bill,  which  passed  the  Senate  last 
year,  provided  for  the  first  time  penal- 
ties for  foreign  fishing  vessels  that  come 
within  our  territorial  waters  and  fish 
illegally.  Heretofore — and  imtil  the  bill 
becomes  law — a  Soviet  vessel,  for  exam- 
ple, could  come  within  our  territorial 
waters  and  fish  if  its  operators  chose  to 
do  so.  All  that  could  be  done  by  the  Fed- 
eral authorities  would  be  to  warn  fishing 
craft  to  move  outside  the  3 -mile  limit. 
When  the  bill  becomes  law,  there  will  be 
penalties — ^penalties  by  way  of  fine  or 
imprisonment  or  both,  seizure  of  the 
boat,  seiziu-e  of  the  gear,  and  seizure  of 
the  cargo.  Let  me  say  to  my  friend  from 
Massachusetts  that,  to  the  best  of  my 
knowledge,  every  other  fishing  nation  in 
the  world  now  has  such  legislation.  We 
have  been  tardy  in  acting,  and  it  is  high 
time  that  we  acted. 

Mr.  SALTONSTALL.  The  amend- 
ments are  purely  technical? 

Mr.  BARTLETT.  The  amendments 
added  by  the  House  are  technical  In 
nature. 

Mr.  SALTONSTALL.  I  thank  the 
Senator.  

Mr.  BARTLETT.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments  to  the  bill,  S.  1988. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Alaska. 

The  motion  was  agreed  to. 

Mr.  GRUENING.  Mr.  President,  will 
the  Senator  jrield? 

Mr.  BARTLETT.  I  srield  to  my  col- 
league from  Alaska. 

Mr.  GRUENING.  I  highly  commend 
my  colleague  for  his  leadership  and 
vision  in  sponsoring  the  proposed  legis- 
lation which  has  now  been  passed  by  the 
House,  and  will  shortly  become  law.  The 
proposed  legislation  Is  designed  to  pro- 
tect a  vital  American  Interest  against 
illegiJ  filling  and  poaching  in  oiu*  waters 
by  foreigners  who,  in  the  case  of  Alaska, 
have  often  violated  ordinary  conserva- 
tion practices  to  which  our  people  have 
volimtarily  and  willingly  agreed  to  In 
the  interest  of  conservhig  our  fishery 
resources.  In  recent  years  we  have  seen 
fishermen  from  Japan  and  Russia  In- 


vading our  waters,  taking  our  fish,  and 
disturbing  ovu"  crab  traps — often  within 
the  3 -mile  limit. 

The  proposed  legislation  should  put 
an  end  to  those  practices. 

A  necessary  concomitant  is  that  the 
poachers  must  be  caught  and  apprehend- 
ed in  order  that  they  may  be  taken  to 
court  and  tried  for  violation  of  the  act. 
I  am  confident  that  the  measure  will 
have  a  very  salutary  effect.  I  am  hope- 
ful that  before  long  our  3 -mile  limit  will 
be  set  at  12  miles  so  that  we  may  have 
that  additional  protection.  It  is  a  pro- 
tection which  has  been  sought  unilater- 
ally and  obtained  by  other  nations, 
whereas  the  United  States  is  awaiting 
the  assent  of  a  sufficient  number  of  na- 
tions to  make  the  proposal  an  interna- 
tionally accepted  agreement.  I  believe 
we  should  have  acted  before  now. 

I  hope  also  that  our  Continental  Shelf 
may  be  reserved  for  our  Crustacea,  which 
I  think  is  also  very  necessary  for  the 
preservation  of  that  succulent  creature, 
the  Alaska  king  crab,  a  product  devel- 
oped by  Initiative  and  enterprise  of 
Alaskans. 

In  closing  let  me  say  that  my  col- 
league [Mr.  BARTLETT],  has  written  an 
important  chapter  in  the  history  of 
Alaska  by  his  sponsorship  of  the  pro- 
posed legislation,  and  now  its  successful 

enactment.     

Mr.  BARTLETT.  I  am  grateful  to  my 
colleague  for  his  remarks. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BARTLETT.  With  the  permis- 
sion of  the  Senator  from  North  Carolina 
[Mr.  ErvinI,  I  yield  to  the  Senator  from 
Massachiisetts  to  make  remarks  in  con- 
nection with  this  same  subject.  The 
rights  of  the  Senator  from  North  Caro- 
lina will  be  fully  protected  by  reason  of 
the  fact  that  the  matter  to  which  the 
Senator  from  Massachusetts  wishes  to 
address  himself  Is  on  the  same  subject. 
Mr.  ERVTN.  In  other  words.  If  the 
Senator  from  Massachusetts  wishes  to 
comment  on  the  bUl,  I  think  the  unani- 
mous-consent agreement  Is  wide  enough 
to  cover  the  comment,  but  If  he  wishes 
to  make  an  Insertion,  I  think  I  must 
make  a  request. 

Mr.  President,  I  ask  unanimous  con- 
sent that  either  the  Senator  from  Alaska 
may  yield  to  the  Senator  from  Massachu- 
setts for  any  observations  on  the  bill  im- 
der the  unanimous-consent  agreement 
heretofore  made,  or  that  I  may  j^eld  to 
the  Senator  from  Massachusetts  with 
the  same  understanding  I  had  with  the 
Senator  from  Alaska  inyleldlng  to  him. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  this 
is  a  good  day  for  the  fishing  Industry, 
and  particularly  for  those  hardy  fisher- 
men In  my  State  who  give  so  much  of 
their  time  and  their  energies  to  bringing 
in  the  catch  and  contributing  to  our 
economy.  It  is  a  good  day  because  we 
now  have  before  us  two  fishing  bills  for 
final  approval:  One,  designed  to  stimu- 
late fish  research  and  development  proj- 
ects and  to  help  rehabilitate  a  part  of  the 
fishing  Industry;  and  the  other  to  pro- 
vide strong  enforcement  provisions  to 
prevent  foreign  encroachment  wltbln 
our  territorial  waters. 


I  am  proud  of  the  record  of  these  bills, 
because  I  cosponsored  them,  and  worked 
earnestly  with  my  colleagues  in  the  Sen- 
ate and  in  the  House  toward  their  suc- 
cess. I  express  appreciation  to  my  col- 
league from  Massachusetts  and  our 
colleagues  from  the  State  of  Alaska  for 
having  provided  the  leadership  in  con- 
nection with  the  bills. 

I  am  particularly  pleased,  because 
these  bills  are  a  part  of  a  good  l^slative 
program  directed  to  assisting  a  very  es- 
sential American  industry  which  seri- 
ously needs  Federal  support  and  guidance 
in  meeting  its  economic  future. 

S.  627  will  provide  aid  to  the  States 
on  a  matching  basis  in  proportion  to  its 
commercial  fishery  activity.  For  Massa- 
chusetts, one  of  the  largest  flsh  produc- 
ing States,  this  could  mean  approxi- 
mately $1.5  million  over  a  5-year  period 
to  underwrite  its  research  projects  and 
to  encourage  new  breakthroughs  in  the 
harvesting  and  manufacturirtg  of  fish 
resources. 

I  know  I  do  not  have  to  tell  this  body 
that  fishing  is  one  of  our  oldest  and  most 
revered  industries.    And  today,  in  spite 
of  its  age,  this  Industry  has  a  modem 
responsibility:  To  provide  an  increasing 
amount  of  protein-rich  sea  products  to  a 
burgeoning   population.     However,   the 
present  disturbing  fact  is  that  some  50 
percent  of  the  fish  consumed  in  this 
country  comes  from  foreign  countries 
which  have  long  been  busy  at  research 
and  developonent,  which  have  large  gov- 
ernment subsidies  and  modem  fieets,  and 
which  take  advantage  of  modest  Ishdr 
costs.   We  have  helped  these  fish  imports 
by  a  liberal  tariff  policy.    Now,  we  are 
begiiming  to  realize  that  it  is  om-  domes- 
tic industry  which  needs  the  help,  and 
that  it  is  necessary  to  take  positive  action. 
I  am  hopeful  that  this  research  and 
development  program  and  the  rehabili- 
tation programs,  spurred  on  by  the  allo- 
cation of  Federal  fvmds,  will  give  a  new 
enthusiasm  to  the  fishing  industry.     I 
hope  it  will  show  us  the  way  to  modem 
methods  of  harvesting  and  processing 
fish  so  that  we  can  meet  the  Russians 
and   other   foreign  fishing   fieets   with 
equal  strength  and  efficiency  in  the  com- 
petitive arena. 

The  second  bill.  S.  1988.  would  provide 
strong  enforcement  powers  to  prevent 
foreign  trawler  fieets  from  Invading  our 
territorial  waters.  Under  the  present 
law.  the  Coast  Guard  can  only  force 
trespassers  back  out  into  international 
waters.  Now  with  this  legislation,  for- 
eign fish  "poachers"  can  get  up  to  $10,- 
000  in  fines  and  a  year  in  jail,  plus  the 
forfeiture  of  their  catch  and  equipment. 
This  may  be  an  effective  deterrent  to 
trespassing  close  to  our  shores,  and  cer- 
tainly It  Is  a  good  first  step  toward  the 
protection  of  our  coastal  resources,  but 
we  must  not  lose  sight  of  what  the  Rus- 
sians smd  other  fleets  are  doing  to  ex- 
ploit our  traditionally  American  re- 
som-ces  beyond  the  3-mlle  territorial 
limits.  Mr.  Donald  F.  McKeman.  Di- 
rector of  the  Bureau  of  Ccmunerclal 
Fisheries,  gave  a  vivid  description  of 
these  foreign  operations  before  the 
House  Committee  aa  CMnmerce: 

These  fleets  are  highly  self -sufficient,  con- 
iritiTig  of  large  numbera  of  flshlng  vewali 


employing  the  most  modem  methods  of  find- 
ing and  catching  flsh.  Accompanying  factory 
ships  process  the  catches  of  the  fishing  ves- 
sels; tank  vessels  supply  fuel,  water,  and 
food  to  the  fieet;  passenger  vessels  replace 
the  crews  on  staUon;  repair  vessels  make 
emergency  repairs  at  sea;  the  cargo  vessels 
transport  the  processed  fishery  products  to 
home  ports  of  the  nations  conducting  the 
fishing  operations.  Fishermen  of  the  United 
States  have  difflctilty  competing  with  theae 
large-scale,  subsidized  operations  an  the 
high  seas  and  are  in  danger  of  being  forced 
off  fl'Mng  grounds  they  have  tradltionaUy 
considered  to  be  their  own. 

Of  Increased  concern  to  the  people  of 
my  State  Is  the  dual  role  of  Russian  fish- 
ing trawlers  which  aside  from  their  fish- 
ing, are  rigged  with  the  latest  electronic 
detection  equipment,  are  said  to  have  re- 
serve naval  officers  aboard,  and  patrol 
about  in  armadas  off  Cape  Cod  and  Nan- 
tucket. The  presence  of  these  fleets  is 
always  uimervlng.  and  every  year  they 
become  a  greater  nuisance.  The  oppor- 
tunities they  have  to  monitor  coastal 
activity  are  obviously  extensive. 

This  bill  will  indeed  be  a  deterrent  to 
these  Russian  fleets,  and  an  affirmative 
step  forward  In  showing  oxu*  strength 
against  unwarranted  interference  along 
our  shores. 

Mr.  President,  I  look  forward  to  the 
passage  of  tibese  bills  and  the  beneflts 
they  will  bring  to  my  State  and  the  Na- 
tion, but  I  would  be  very  remiss  If  I  did 
not  onphasize  their  Importance  to  our 
wonderful  friends  and  citizens  fnmi 
Alaska.  This  State's  recent  calamity  has 
hit  directly  at  Its  flshlng  fleet.  S.  627 
seeks  to  restore  and  redevelop  what  was 
lost,  and  to  provide  emergency  fimds  for 
carrying  on  the  Industry  In  the  Interim 
period  of  rehabilitation.  S.  1988  will  be 
especially  encovut^lng  to  the  great  fish- 
ing State  of  Alaska,  because  like  Mas- 
sachusetts—it has  experienced  substan- 
tial poaching  by  foreign  vessels  along 
Its  coast. 

In  conclusion,  however,  I  would  like 
to  say  something  about  that  part  of  the 
legislative  program  which  is  still  to  come, 
and  which  is  even  more  vital  to  the  long- 
range  protection  and  improvement  of 
the  fishing  Industry.  A  most  important 
bill  is  S.  1006  which  would  provide  sub- 
sidles  for  the  new  constmction  of  fishing 
vessels  in  a  manner  similar  to  our  con- 
struction subsidies  for  the  American 
merchant  marine.  A  substantial  part  of 
our  American  fishing  fleet  is  getting  too 
old  to  be  effective  in  competing  with 
the  modem,  foreign  fleets.  These  fleets 
with  huge  processing  and  packaging  f a- 
cUltiies  aboard,  are  built  In  f  orrign  yards 
at  one-third  the  cost  of  American  con- 
struction,' are  subsidized  by  foreign  gov- 
ernments, and  are  operated  under  w^ 
scales  far  below  the  American  stand- 
ard. At  the  same  time,  American  ship- 
owners are  precluded  by  law  from  ob- 
taining their  ships  from  low-cost  foreign 
shipyards.  This  means,  whether  we  like 
it  or  not,  that  if  we  are  going  to  have 
modem  ships,  and  If  we  want  to  protect 
and  preserve  our  shipbuilding  Industry, 
we  must  resort  to  an  enlightened  and 
realistic  subsidy  program.  The  flshlng 
Industry,  frankly,  will  dwindle  away  to 
time,  if  such  a  prognyn  is  not  enacted, 
for  its  life  depends  squarely  on  the  ef- 
ficiency and  numbers  of  its  ships. 
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ifr.  President,  I  can  say  many 
American  merchant  marine 
„  from  the  same  problem  of 
cost  competition  in  construc- 
olseration.    And  with  a  declin- 
marine,  we  have  a  declin- 
._  industry.     Massachu- 
which  historically  has  de- 
part upon  the  operation  and 
sliips  for  its  economic  growth, 
hopeful  that  in  our  legislative 
quring  the  reminder  of  the  ses- 
obtain  the  best  possible  sup- 
construction  and  rehabilita- 
vessels  and  other  merchant 
in  turn  will  benefit  Amer- 
and  American  workers. 
Mr.   President,   will  the 


BAITLETT, 


yie  d 
im(  er 
ER/IN 


PEHiL 


wih 
Mas  lachusetts. 


needed 
Indutry 


I  Senat  )r 


Senator 


fishermen 
which 
that 
tor  from 
dling  the 
this  time. 

Mr.  G: 
the 

Mr 
the 

flie  to  yie 
under  the 

Mr. 
under  the 

Mr. 
the  very 
colleague 
tion 
of  our 
type, 
this 
der 
on  that 


I  wish  to  congratulate  the 

^m  Alaska  and  to  associate 

the  remarks  of  the  Senator 

Passage  of  the  bill 

a  very  real  effect  upon  our 

If  there  ever  was  an  industry 

help  at  this  juncture,  it  Is 

I  congratulate  the  Sena- 
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Mr.  President,  will 

frwn  North  Carolina  permit 
to  the  Senator  from  Rhode 
the  same  conditions? 

I  yield  under  the  same 


fFlUENING.    Mr.  President,  will 
yield? 

Mr.  President,  will 
from  North  Carolina  permit 
d  to  my  colleague  from  Alaska 
same  conditions? 

Mr.  President,  I  yield 

same  conditions. 

UENING.    In  commenting  on 

excellent  work  of  my  esteemed 

in  this  area,  I  raise  the  ques- 

the  enforcement  facilities 

Guard  are  sufiBcient  in  size. 

and  number  to  assure  that 

will  be  enforced.    I  won- 

my  colleague  has  any  views 


HiVIN. 


whe  her 

COElSt 

spe  d 
legis  ation 
whet  ler 


st  bject. 
BARTLETT. 


I  have  very  decided 
views.    I  think  they  are  in- 
I  think  It  is  high  time  to  start 
program  of  building  up  the 
The  Coast  Guard  has  pre- 
a  program  to  the  Congress, 
time  the  two  legislative  com- 
cjjncemed,  the  Merchant  Marine 
Ccnnmittee  of  the  House  of 
and  the  Commerce  Com- 
the  Senate,  have  provided  an 
this  year. 
4ismayed,  I  must  add,  that  an  in- 
approprlation  was  provided  for 
Guard  by  the  other  body.    I 
amount  will  be  increased  by  the 
pecause  the  Coast  Guard  is  in 
need  of  money  for  more  ships. 
GHUENING.    I  completely  share 
of  my  colleague.    Those  of  us 
seen  the  Coast  Guard  in  ac- 
nany  years  in  Alaska  know  that 
e^ellent  agency,  manned  by  com- 
dedlcated  men.    The  failure 
In  their  hands,  but  in  those  of 
which,  as  my  colleague  has 
said,  has  not  appropriated  suf- 


ficiently to  provide  ships  of  the  required 
size  and  speed  to  enforce  the  regulations 
and  to  protect  our  shores  against  var- 
ious types  of  invasion,  somewhat  piratical 
at  times,  from  which  we  have  suffered. 
I  hope  very  much,  now  that^he  bills 
will  become  law.  that  our  Coast  Guard 
services  will  be  implemented  with  the 
necessary  appropriations. 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  a  statement  by 
me  in  connection  with  tills  legislation. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Statement  by  Senator  Baetlktt 
I  am  extremely  pleaaed  to  note  the  House 
action  on  the  bUls,  S.  627  and  S.  1988.  These 
bills  represent  to  me  two  major  legislative 
accomplishments,  both  directed  at  encoxir- 
aglng  the  development  and  protection  of  our 
fishery  reaources. 

Each  bill  will  certainly  rank  high  among 
the  major  legislative  measures  passed  by 
Congress  In  the  past  decade.  Ten  years  ago, 
Ck>ngre8s  enacted  the  significant  Saltonstall- 
Kennedy  Act.  The  Pish  and  Wildlife  Act  of 
1956  was  also  important  as  was  the  vessel 
construction  subsidy  bill  passed  In  1960. 
The  two  bills,  S.  1988  and  8.  627,  wUl  stand 
tall  with  these  other  legislative  measvires  all 
designed  to  promote  the  U.S.  fisheries. 

The  first  bill,  S.  627.  was  cosponsored  by 
30  Senators  and  was  supported  by  all  ad- 
ministrative agencies.  It  passed  the  Senate 
last  simimer  and  the  House  Committee  on 
Merchant  Marine  and  Fisheries  has  held  ex- 
haustive hearings  on  this  legislation.  The 
bill  was  supported  in  the  House  as  it  was  in 
the  Senate  by  all  segments  of  the  fishing  in- 
dustry, and  by  fishery  representatives  from 
all  of  o\ir  States.  I  do  not  recall  introducing 
any  legislation  in  the  past  that  received  such 
wide  support.  In  particular  I  would  like  to 
acknowledge  the  outstanding  work  of  David 
H.  Hart,  chairman  of  the  Atlantic  States  Ma- 
rine Fisheries  Commission  and  other  mem- 
bers of  the  Atlantic,  Gulf,  and  Pacific  Fish- 
eries Commission. 

The  House  amendments,  in  my  opinion. 
are  constructive  tmd  sho\ild  be  accepted. 
First,  the  House  made  clear  the  importance 
of  having  ftmds  available  in  the  secretary's 
discretionary  fund  for  the  purpose  of  meeting 
the  needs  during  a  resources  disaster  and 
meeting  the  needs  for  the  development  of 
new  commercial  fisheries.  Separate  amounts 
were  therefore  authorized.  The  House  re- 
duced the  ceiling  on  the  State  sdlocatlon 
formula  from  10  to  6  percent.  The  effect 
of  this  win  be  to  reduce  the  funds  available 
to  certain  States  while  Increasing  the  alloca- 
tion to  other  States  which  also  need  en- 
couragement and  development. 

As  a  direct  result  of  the  resources  disaster 
on  the  Great  Lakes,  the  House  added  a  pro- 
vision which  will  permit  the  fishery  problem 
on  the  Great  Lakes  to  be  met  by  a  combina- 
tion of  State  action  and  State  and  Federal 
coordinated  programs. 

The  most  important  provision  added  In  the 
House  relating  directly  to  the  recent  earth- 
qoiake  In  Alaska  Is  found  In  section  9  of  the 
blU.  This  win  permit  Alaska  fishermen  to 
borrow  money  for  chartering  fishing  vessels 
with  repayment  of  the  loan  to  be  made  from 
net  profits  after  deducting  out-of-pocket  ex- 
penses and  salary.  I  supjjorted  this  amend- 
ment and  I  sincerely  hope  this  will  go  part 
way  in  meeting  our  emergency  in  Alaska. 

The  second  bUl.  S.  1988,  like  S.  627  is  Im- 
portant to  all  sections  of  the  country.  This 
bill  was  passed  last  fall  shortly  after  we  ex- 
perienced In  Alaska  a  series  of  Intnisions  by 
foreign  fishing  vessels  within  our  territorial 
waters.  To  our  dismay,  we  found  that  there 
were  no  penalty  provisions  and  no  means  by 


which  the  Coast  Guard,  or  other  interested 
departments  or  agencies,  could  prosecute 
these  foreign  violators.  Shortly  theresXter 
I  Introduced  S.  1988. 

After  the  bill  passed  the  Senate,  the  House 
Merchant  Marine  and  Fisheries  Committee 
took  up  the  legislation.  Again  extensive 
hearings  were  held.  A  conunendable  record 
was  made  with  the  bill  receiving  support 
from  all  agencies  of  Government  Including 
the  Departments  of  State,  Treasury,  and  In- 
terior. After  the  hearings  were  closed,  the 
Hovise  made  several  valuable  contributions 
in  the  way  of  amendments  to  the  bill.  Again, 
I  think  these  amendments  shoiild  be  accept- 
ed by  the  Senate.  Some  of  the  amendments 
are  cletflf  ylng  In  natiire,  others  are  more  sub- 
stantive. I  was  particularly  pleased  to  note 
that  the  House  retained  provisions  regard- 
ing resources  of  the  Continental  Shelf  and 
added  protective  provisions  for  any  waters 
that  come  within  our  Jurisdiction  In  reelect 
to  fisheries  In  the  futiu-e.  I  believe  the  re- 
ciprocal provisions  in  regard  to  licensing  fOT- 
elgn  vessels  Is  desirable.  This  will  give  the 
protection  we  need  on  a  flshery-for-fishery 
basis. 

I  woiild  like  only  to  add  that  I  think  the 
Hoiise  Merchant  Marine  and  Fisheries  C<xn- 
mlttee  and  particularly  the  chairman,  Her- 
bert C.  Bonner,  are  to  be  congratulated  and 
congratulated  again  on  their  splendid  work 
In  respect  to  these  two  bills.  They  have 
been  handled  with  great  care  and  delibera- 
tion. Much  time  and  effort  have  been  spent 
on  the  bills  and  It  Is  a  credit  to  the  fishing 
Industry  and  to  every  American  fisherman 
that  they  have  such  an  outstanding  conunit- 
tee  In  the  House.  The  House  amendments 
to  these  Senate  bills  are  thoughtfiil.  con- 
structive, and  should  be  accepted. 

Mr.  BARTLETT.  Mr.  President,  be- 
fore concluding,  with  the  Indulgence  of 
the  Senator  from  North  Carolina  [Mr. 
Ervin].  I  thank  the  present  Presiding 
Officer,  the  Senator  from  Massachusetts 
[Mr.  Kennedy]  for  the  help,  encourage- 
ment, active  assistance,  and  leadership 
which  he  has  demonstrated  in  connec- 
tion with  this  legislation. 

I  wish  my  remarks  also  to  apply  to 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  who  recently  spoke,  and  to  all 
other  Members  of  Congress  who  have 
made  this  dedicated  and  now  almost 
successful  effort. 

I  ask  unanimous  consent  that  the 
senior  Senator  from  Washington  [Mr. 
Magnuson],  chairman  of  the  Commerce 
Committee,  be  permitted  to  have  printed 
in  the  Record  a  statement  in  connection 
with  the  bills  which  have  been  passed. 
It  was  his  intention,  naturally,  because 
he  has  been  so  active  in  these  move- 
ments, to  be  present  in  the  Chamber  at 
this  time  and  to  participate  in  these 
discussions  and.  in  fact,  to  do  that  which 
I  am  now  doing;  but  he  was  unexpect- 
edly called  to  a  most  important  con- 
ference. So  I  ask  unanimous  consent 
that  he  be  permitted  to  place  a  statement 
in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  bt  Senator  Macnttsom 

I  Join  my  colleagues  In  expressing  support 
for  8.  627  and  S.  1988.  Both  of  these  bills 
originated  In  the  Senate.  I  Joined  the  senior 
Senator  from  Alaska  In  Introducing  the  legis- 
lation. The  Senate  Commerce  Conmilttee 
held  hearings  early  last  year  on  these  bills 
and  took  prompt  and  favorable  action.  I  am 
pleased  to  note  that  the  House  has  done 
likewise  and  has  In  fact  made  several  con- 
tributions In  the  way  of  amendments. 


The  fishing  Industry  in  the  United  States 
is  s  depressed  industry.  This  was  pointed 
out  repeatedly  in  the  hearings  held  on  both 
legislative  proposals.  Z  believe  that  both  8. 
627  and  8.  1088  offer  a  constructive  step  In 
the  right  direction  of  restorli^  health  to  a 
sick  Industry. 

S.  627  would  aUocate  to  Washington  State 
approximately  $lMi  million  for  fishery  re- 
seuTh  and  development  over  the  next  6  years. 
This  money  can  well  be  used.  We  have  ac- 
complished much  but  more  Is  to  be  done. 

8.  1988  also  has  special  significance  for 
Washington  State  fishermen  since  It  provides 
penalties  for  foreign  fishing  vessels  caught 
engaging  In  the  fisheries  within  our  territorial 
waters  or  taking  Continental  Shelf  fishery 
resoxuces,  such  as  crab,  which  will  belong 
to  the  United  States  upon  the  ratification 
of  the  International  Convention  on  the 
Continental  Shelf.  We  have  seen  off  Alaska 
and  near  our  own  coast  within  the  last  few 
years  enormo\is  armadas  and  flotillas  of  for- 
eign fishing  vessels.  On  nxmierous  occasions 
these  vessels  have  been  cited  by  the  TJ3.  Navy 
and  our  own  Coast  G\iard  to  be  operating 
within  our  territorial  waters.  We  have  had 
no  penalties.  The  purpose  of  this  bill,  8. 
1988,  Is  to  provide  the  penalties  and  the  en- 
forcement machinery  to  protect  the  Integrity 
of  our  own  fishing  waters. 

Within  the  past  10  years.  Congress  has 
passed  several  measures  which  have  benefited 
our  fisheries.  I  refer  now  specifically  to  the 
Saltonstall-Kennedy  Act  and  the  Ftsh  and 
Wildlife  Act  of  1956.  It  Is  my  opinion  that 
these  measures  that  have  Just  been  passed 
rank  with  the  most  Important  fish  legisla- 
tion that  Congress  has  enacted  in  recent 
years. 

McNAMARA'S  WAR  IN  SOUTH 
VIETNAM 

During  the  delivery  of  Mr.  Ervin's 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield 
briefly  to  me.  with  the  understanding 
that  he  will  not  thereby  lose  his  rights 
to  the  floor,  with  the  further  imder- 
standlng  that  my  remarks  will  be 
printed  elsewhere  In  the  Record,  and 
with  the  still  further  understanding  that 
the  remarks  he  may  make  following  my 
remarks  will  not  count  as  a  second  speech 
by  him. 

Mr.  ERVIN.  If  I  can  obtain  unani- 
mous consent  to  that  effect,  I  shall  be 
glad  to  yield  to  the  Senator  from 
Oregon.  

The  PRESIDING  OFFICER  (Mr. 
Kennedy  In  the  chair).  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ERVIN.    Very  well,  I  yield. 

Mr.  MORSE.  Mr.  President,  I  wish 
to  speak  for  several  minutes,  to  comment 
on  the  progress  of  McNamara's  war  and 
to  address  an  Inquiry  to  our  Ambassador 
at  the  United  Nations.  Adlai  Stevenson. 

Mr.  President.  I  speak  now  of 
McNamara's  war.  As  we  know,  he  m- 
sociates  himself  with  that  label;  and  he 
has  also  announced  to  the  press,  as  I 
have  previously  stated,  that  it  is  an 
American  war,  and  that  our  coimtry  is 
at  war  in  South  Vietnam.  Mr.  Presi- 
dent, we  certainly  are;  in  reality,  the 
American  flag  behind  the  Vice  Presi- 
dent's chair  in  this  Chamber  now  is  in 
war  in  South  Vietnam,  and  American 
boys  are  dying  there,  although  our  Gov- 
ernment has  no  Justification  whatever 
for  having  American  boys  die  there,  in 
such  a  war.  in  the  absence  of  a  declara- 
tion of  war;  and  we  are  still  waiting  for 


the  administration  to  ask  Congress  for 
a  declaration  of  war. 

I  have  just  returned  to  the  Senate 
from  a  visit  to  many  people  of  the  coun- 
try. During  that  trip  I  made  numerous 
speeches  on  McNamara's  war.  I  wish 
the  Senate  to  know  that  I  am  satisfied 
that  the  mothers  and  the  fathers  of  the 
American  boys  who  are  dying  in  South 
Vietnam  do  not  intend  to  bury  them 
without  making  a  protest;  and  the  tenor 
of  that  protest  will  be  Intensified  week 
by  week  and  month  by  month  as  the 
United  States  continues  to  conduct  an 
imjustlfiable  unilateral  military  opera- 
tion in  South  Vietnam. 

Furthermore,  more  of  our  boys  are 
dying  there.  Let  us  not  forget  there  are 
all  sorts  of  causes  for  crashes  of  military 
airplanes  in  a  battle  zone.  Yesterday, 
we  lost  10  more  American  boys;  and  I 
ask  the  administration:  "How  many 
more  are  you  going  to  kill  before  you 
send  to  Congress  a  proposed  declaration 
of  war  and  attempt  to  legalize  the  un- 
constitutional war  in  South  Vietnam?" 
Mr.  President,  we  have  an  Ambassador 
at  the  United  Nations;  his  name  is  Adlai 
Stevenson.  He  has  definite  responsibil- 
ities. He  represents  the  United  States 
at  the  United  Nations,  and  he  is  sup- 
posed to  represent  our  country  In  carry- 
ing out  our  obligations  under  the  Char- 
ter of  ikie  United  Nations. 

Some  10  days  or  so  ago,  I  discussed 
the  illegality  of  this  war,  insofar  as  in- 
ternational war  is  concerned;  and  I 
traced  some  of  the  international  law 
principles  involved  in  this  matter,  to- 
gether with  the  Geneva  Accords  of  1954. 
and  the  various  articles  of  the  United  Na- 
tions Charter  under  which  there  cannot 
possibly  be  justification  for  the  present 
imilateral  UJ3.  military  action  in  South 
Vietnam.  I  now  ask  our  Ambassador  to 
the  United  Nations:  "What  about  it? 
Do  you  justify  this  unilateral  military 
action  by  the  United  States  in  South 
Vietnam.  Mr.  Ambassador,  as  being  con- 
sistent with  your  obligations  and  duties 
as  US.  Ambassador  to  the  United  Na- 
tions, charged  with  the  responsibility  of 
helping  enforce  the  Charter  of  the  United 
Nations?" 

I  should  like  to  hear  from  our  Am- 
bassador to  the  United  Nations;  but  I 
am  not  interested  in  any  rationalization 
that,  being  our  Ambassador  to  the 
United  Nations,  he  must  carry  out  the 
instructions  of  his  Government.  That  is 
true,  so  long  as  he  remains  the  Ambassa- 
dor. But  if  our  Ambassador  to  the 
United  Nations  does  not  agree  that 
American  imilateral  military  action  in 
South  Vietnsun  can  be  reconciled  with 
the  Charter  of  the  United  Nations,  let 
him  say  so,  for  the  Adlai  Stevenson  for 
whom  I  campaigned  in  1952  would  never 
have  hesitated  to  state  what  he  thought 
was  right;  and  when  I  think  of  all  the 
casualties  that  American  boys  are  suffer- 
ing In  South  Vietnam,  I  am  sure  he 
would  agree  that  the  casualty  of  a  job 
loss  would  be  insignificant,  compared 
with  the  obligation  to  stand  for  what  is 
right.  If  he  thinks  our  policy  In  South 
Vietnam  is  right,  he  should  say  so;  and 
some  of  us  will  have  something  to  say 
about  that,  because  I  am  satisfied  that, 
imder  international  law.  our  policy  in 
South  Vietnam.  In  conducting  McNa- 


mara's war.  Is  not  justified  and  cannot 
be  justified;  and  I  am  still  waiting  for 
the  State  Department  or  for  McNamara 
himself  to  attempt  to  justify  it  under 
international  law. 

I  close  by  saying  that  I  would  that 
our  Ambassador  to  the  United  Nations. 
Mr.  Stevenson,  was  recommending  that 
our  Government  lay  before  the  United 
Nations  a  complaint  against  alleged  vio- 
lators of  the  Geneva  accords,  and  would 
ask  the  United  Nations  to  take  jurisdic- 
tion over  that  ccHnplaint.  That  would 
result  in  this  issue  being  determined 
juridically,  once  and  for  all.  for 
I  believe  we  now  have  reached  the  point 
where  it  is  necessary  for  the  United  Na- 
tions to  speak  up. 

Therefore,  I  address  this  Inquiry  to 
the  Ambasador  of  the  United  States  to 
the  United  Nations— and  then  I  address 
the  same  inquiry  to  the  Secretary  Gen- 
eral of  the  United  Nations,  Mr.  U  Thant. 
I  say  to  the  Secretary  General,  "Mr. 
Secretary  General,  what  is  your  position 
as  chief  officer  of  the  United  Nations 
charged  with  the  responsibility  of  csury- 
Ing  out  the  obligations  of  the  Charter  of 
the  United  Nations  to  preserve  the 
peace,  when  peace  is  threatened  any- 
where in  the  world?" 

I  have  not  seen  an  official  copy  of  the 
statement  by  the  Secretary  General  of 
the  United  Nations  which  appeared  sev- 
eral days  ago  in  the  press;  but  the  press 
accotmt  was  to  the  effect  that  the  solu- 
tion of  the  problem  in  South  TOetnam 
was  a  political  solution,  not  a  military 
solution.  If  I  correctly  Interpret  that 
language,  I  certainly  agree  that  a  mili- 
tary solution  will  never  be  reached.  If 
by  "a  political  solution."  the  Secretary 
General  of  the  United  Nations  means 
that  we  should  proceed  diplomatically 
and  imder  the  rule  of  law  encompassed 
in  the  United  Nations  Treaty,  I  would 
find  myself  in  agreement;  but  I  would 
say  to  him.  "Mr.  Secretary  General,  why 
are  you  not  insisting  that  that  course  of 
action  be  followed?"  A  responsibility 
rests  squarely  on  the  shoulders  of  Mr. 
Stevenson,  the  Ambassador  of  the 
United  States  to  the  United  Nations ;  and 
a  responsibility  also  rests  squarely  on 
the  shoulders  of  Mr.  U  Thant,  the  Sec- 
retary General  of  the  United  Nations  to 
try  to  bring  under  its  jurisdiction  a 
breach  of  the  peace  that  is  costing 
hundreds  of  lives  every  week. 

The  time  has  come  for  international 
representatives  of  the  United  Nations, 
one  representing  the  United  States  and 
the  other  representing  aU  the  members 
of  the  United  Nations  as  the  Secretary 
General  thereof,  to  ;^eak  up  and  to  speak 
out  as  to  what  part,  if  any.  they  think 
the  United  Nations  should  play  in  bring- 
ing to  an  end  the  war  in  South  "^netnam 
and  establishing  a  peacekeeping  corps  in 
South  Vietnam  aimed  at  bringing  about 
peace— not  the  United  States  aim  of  in- 
tensif  3ring  a  wbx  and  increasing  the  dan- 
ger of  a  threatening  war  spreading 
throughout  Asia  and  possibly  spreading 
throughout  the  world. 

I  shall  wait.  Mr.  President,  for  com- 
ment by  the  VS.  Ambassador  to  the 
United  Nations.  Mr.  Adlai  Stevenson,  and 
for  comment  by  the  Secretary  General, 
Bdr.U  Thant 


>  rjccir^xr  A  i    u  vrCiU  n ^FN  ATE 
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£NDER.    Mr.  President,  will 


the  Senat  ir  srleld  for  a  question? 
Sir.  MO  -tSE.  I  yield. 
Mr.  EL  LENDER.  It  is  my  under- 
standing t  tiat  one  of  the  reasons  why  the 
question  vas  not  brought  before  the 
United  Nations  was  that  we  could  not 
find  how  1  lany  people  were  in  agreement 
with  the  I  curse  that  we  were  taking  in 
South  Vie  jiam.  Is  the  Senator  familiar 
with  that' 

Mr.  MO  ISE.    The  Senator  from  Loui- 
siana is  u:  idoubtedly  correct. 

That  is  one  of  the  reports.  I  do  not 
know  wlu  t  the  facts  are,  but,  of  course, 
I  believe  iiat  the  fact  that  the  United 
States  h£S  not  taken  the  case  to  the 
United  I  ations  raises  the  suspicious 
presumpt  on,  at  least,  that  we  are  afraid 
to  take  it  to  the  United  Nations  because 
we  are  af  i  aid  of  what  the  decision  of  the 
United  N  itions  would  be.  As  a  former 
delegate  t  3  the  United  Nations,  I  wish  to 
say  that,  n  my  judgment,  we  would  lose 
In  the  United  Nations,  and  the  United 
States  wo  ild  deserve  to  lose  in  the  United 
Nations,  I  ecause  the  United  States  Is  fol- 
lowing a  course  of  action  outside  inter- 
national law  to  the  discredit  of  our 
glorious  liistory  of  the  past. 

My  considered  judgment  is  that  the 
United  N  itions  is  not  in  sjnnpathy  with 
what  Is  b  Jing  done  by  us  In  South  Viet- 
nam. 

Mr.  NE  LJ30N.  Mr.  President,  will  the 
Senator  3  ield? 

Mr.  EF  VIN.  Mr.  President,  I  believe 
I  have  til  s  floor. 

Mr.  NI LSON.  Will  the  Senator  from 
North  Cirolina  j^eld  to  me  so  that  I 
may  mal  e  a  brief  observation? 

Mr.  EF  VIN.  Mr.  President,  I  shall  be 
glad  to  3  ield  to  the  Senator  from  Wis- 
consin w  th  the  understanding  that  I  do 
not  thert  by  lose  my  right  to  the  floor  or 
have  my  rights  affected  in  any  way,  and 
with  the  understanding  that  my  sub- 
sequent :  emarks  will  not  be  counted  as 
a  second  speech. 

The  PRESIDING  OFFICER.  With- 
Ofut  obje<  tion,  it  is  so  ordered. 

Mr.       KELSON.    Mr.      President,     I 
should  11  ce  to  express  a  bit  of  a  differ- 
ence wit  1  the  Senator  from  Oregon,  for 
whom  I  lave  great  admiration,  both  as 
a  SenaUr  representing  the  great  State 
of  Oregcn  and  as  a  native  of  my  own 
home  St  ite.    I  am  also  a  great  admirer 
of  Amba  ssador  Adlai  Stevenson.   I  think 
that  if  t  le  test  of  all  appointed  execu- 
tive ofBc  als  were  to  be  followed  as  sug- 
gested b  '  the  Senator  from  Oregon,  none 
of  their    woiild  remain  in  ofBce  more 
than  a  '  ^eek.    I  suggest  to  the  Senator 
from  Oiegon  that  the  President  of  the 
United  £  tates  is  responsible  for  the  day- 
to-day  c  onduct  of  the  foreign  policy  of 
the  Unit  ed  States.    If  Secretary  of  State 
Dean  Ri  isk,  for  whom  I  have  great  ad- 
miratioi ,    or   any   other   Secretary   of 
State.  T»ere  to  resign  on  every  occasion 
when  he  did  not  agree  with  the  President 
100  perc  snt,  we  would  have  a  new  Secre- 
tary   of    State    once    a    week.    If    the 
VS.    Aiibassador    to   the    United    Na- 
tions w«re  to  resign  every  time  he  was 
not  100  percent  in  agreement  with  the 
Presidei  t  of  the  United  States,  we  would 
have  a  new  VH.  Ambassador  once  a 
week,    i  nd  If  every  UJ3.  Senator  were  to 


resign  every  time  he  was  not  in  100  per- 
cent agreement  with  the  majority  of  the 
people  in  his  constituency,  we  would 
have  a  new  U.S.  Senate  once  a  week. 
And,  may  I  add,  there  might  be  some 
benefits  to  that. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ERVIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Oregon  for  observa- 
tions or  questions  without  my  right  to 
the  floor  being  affected  or  having  any 
subsequent  remarks  that  I  might  make 
counted  as  a  second  speech. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MORSE.  I  say  to  my  good  friend 
the  Senator  from  Wisconsin  that  there 
are  issues  and  issues.  When  a  man  oc- 
cupies the  position  of  UJ3.  Ambassador 
to  the  United  Nations,  he  has  obligations 
to  the  United  Nations  which  transcend 
by  far  his  obligations  to  his  own  country. 
When  American  boys  are  dying  in  South 
Vietnam  in  a  war  that  many  of  us  recog- 
nize to  be  illegal,  we  have  the  right  to 
flnd  out  from  ovir  Ambassador  in  the 
United  Nations  whether  he  agrees  that 
they  ought  to  be  dying  in  South  Vietnam, 
and  if  he  thinks  that  they  are  being 
killed  imjustiflably.  He  is  not  worth  his 
salt  as  an  Ambassador  at  the  United 
Nations  If  he  continues  to  keep  that  post 
and  does  not  speak  out  in  an  endeavor  to 
save  the  lives  of  those  boys. 

The  question  is  of  such  Importance 
that  Adlai  Stevenson  ought  to  say  pub- 
licly exactly  what  his  position  on  the 
issue  is,  instead  of  permitting  to  remain 
afloat  rumors  as  to  what  his  private 
opinion  may  be.  I  wish  to  know  what 
Adlai  Stevenson's  public  opinion  is  in 
regard  to  McNamara's  war  in  South 
Vietnam. 

TRANSACTIONS  IN  SECURITIES  IN 
ACCOUNTS  OR  COMMODITIES  BY 
A  BROKER-DEALER  REGISTERED 
WITH  THE  SECURITIES  AND  EX- 
CHANGE COMMISSION 

During  the  delivery  of  Mr.  Ervin's 
Speech, 

Mr.  ROBERTSON.  Mr.  President,  will 
the  Senator  yield  to  me  with  the  under- 
standing that  he  will  not  lose  his  right  to 
the  floor? 

Mr.  ERVIN.  Mr.  President.  I  ask 
imanimous  consent  that  I  may  yield  to 
the  able  and  distinguished  jimior  Sen- 
ator from  Virginia  [Mr.  Robertson  1 
without  losing  my  right  to  the  floor 
in  any  respect  or  without  having  any  sub- 
sequent remarks  that  I  might  make 
counted  as  a  second  speech  on  the  ques- 
tion now  pending  before  the  Senate,  and 
with  the  further  understanding  that  the 
remarks  of  the  Senator  from  Virginia 
will  appear  after  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERTSON.  Mr.  President,  on 
April  10  I  obtained  unanimous  consent 
to  have  printed  in  the  Record  a  number 
of  amoidments  to  S.  750,  as  reported  to 
the  Committee  on  Banking  and  Currency 
by  the  Subcommittee  on  Production  and 
Stabilization.  One  of  these  amendments 
would  have  excepted  from  the  provisions 


of  that  bill  transactions  in  securities  in 
accoimts  or  commodities  by  a  broker- 
dealer  registered  with  the  Securities  and 
Exchange  Commission. 

I  have  now  received  a  letter  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission  giving  the  comments  of  the 
Commission  with  respect  to  this  propos- 
al. For  the  benefit  of  members  of  the 
Committee  on  Banking  and  Currency, 
the  Members  of  the  Senate,  and  all  those 
who  would  be  affected  by  the  bill,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  the  letter  from 
the  Securities  and  Exchange  Commission 
dated  May  1,  1964. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
SicTjamis  AND  Exchange  Commission, 

Washington,  D.C.,  May  1. 1964. 
B«  S.  760.  88th  CongresB,  ad  Beaslon. 
Hon.  A.  Wnxis  ROBEBTSON, 
Chairman.  Committee  on  Banking  and  Cur- 
rency. U.S.  Senate,  Washington.  D.C. 
Deab  Senator  Robertson:  This  Is  In  reply 
to  your  letter  of  AprU  18  with  respect  to  the 
nropoeal  of  Senator  Javits  that  transactions 
in  securities  In  accounts  by  a  broker  or  dealer 
registered  with  the  CommlBslon  should  be 
exempted  from  S.  750  which,  generally  speak- 
ing requires  the  disclosure  of  finance  charges 
in  connection  with  the  extensions  of  credit. 
We  understand  from  your  letter  that  the 
basis  for  this  proposed  exemption   Is  that 
rates   charged   by   brokers   and   dealers   are 
subject  to  regulation  by  the  Commission. 

In  most  Instances,  the  extension  of  credit 
by  brokers  and  dealers  In  connection  with 
securities  transactions  is  limited  to  trans- 
actions in  securities  on  national  securities 
exchanges  by  reason  of  the  provisions  of 
section  7(b)  (2)  of  the  Securities  Kxchange 
Act  and  the  regvUatlons  of  the  Board  of 
Governors  of  the  Federal  Reserve  System 
thereimder. 

With  respect  to  Interest  charges  for  se- 
curities traded  on  exchanges.  Senator  Javits 
is  correct  In  saying  that  the  Commission  has 
authority  to  require  changes  In  exchange 
rules  fixing  reasonable  rates  of  Interest,  and 
to  this  degree  may  regulate  such  charges.  It 
Is  doubtf\il,  however,  whether  this  authority 
extends  to  transactions  In  commodities  ac- 
counts since  the  Commission's  Jurisdiction 
in  general  relates  to  securities  transactions 
and  not  commodities  transactions.  The  lat- 
ter are  regulated  \xnder  the  Commodities  Ex- 
change Act,  but  we  do  not  know  whether  in- 
terest charges  are  or  may  be  regulated  under 
that  statute.  This  would  be  a  matter  for 
determination  by  the  Department  of  Agricul- 
ture. _— 

The  New  York  Stock  Exchange  iwesently 
regulates  Interest  charges  on  margin  ac- 
counts Indirectly  by  Informally  fixing  mini- 
mum charges  upon  the  theory  that  charging 
of  Interest  at  rates  below  these  minimums 
is  equivalent  to  a  rebate  of  commissions. 
We  understand  that  the  informal  mlnlmimi 
fixed  by  the  exchange  is  one -half  of  1  percent 
above  the  caU  money  rate.  As  will  be  noticed, 
the  exchange  does  not  fix  any  maxlmxun 
Interest  rate,  and  we  have  made  no  study 
of  the  actual  rates  charged.  It  would  ap- 
pear, however,  that  competitive  factors  In 
tlie  securities  Industry  would  normally  keep 
these  fairly  close  to  the  minimum. 

I  believe  that  the  Commission  would  have 
authority  to  require  the  disclosure  of  inter- 
est rates  charged  on  margin  accounts,  if  this 
were  deemed  necessary  to  prevent  deceptive 
practices  in  the  securities  markets,  but  we 
have  not  found  it  necessary  to  do  this.  Gen- 
erally speaking,  we  receive  few,  if  any.  com- 
plaints concerning  the  interest  charged  on 
margin  accoimts. 


196U 

We  would  have  no  objection  if  the  Com- 
mittee chose  to  adopt  Senator  Javitb'  amend- 
ment, although,  as  pointed  out  above,  it  is 
doubtful  if  we  have  any  Jvirisdiction  with 
respect  to  interest  rates  on  commodities 
transactions. 

Sincerely  yoxirs, 

WnxjAM  L.  Cart. 

Chairman. 

Mr.  ROBERTSON.  I  thank  the  dis- 
tinguished Senator  from  North  Carolina. 
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DISARMAMENT  IS  NOW 
PROFITABLE 

During  the  delivery  of  Mr.  ERvm's 
speech. 

Mr.  THURMOND.  Mr.  President,  the 
distinguished  and  capable  news  colum- 
nist. Miss  Edith  Kermlt  Roosevelt,  has 
written  two  very  impressive  and  inter- 
esting colimms  which  I  am  pleased  to 
call  to  the  attention  of  my  colleagues. 
One  which  appeared  in  a  nimfiber  a* 
newspapers  around  the  country.  Includ- 
ing the  Sunday  Bulletin,  of  Philadelphia, 
on  April  26,  1964,  Is  entitled  "Disarma- 
ment Is  Now  Profitable:  'Pugwash 
Lobby'  Set  Line  Luring  Business  Sup- 
port." The  other  is  entitled  "A  New 
Foreign  Policy."  and  was  published  on 
May  3,  1964. 

I  a^  unanimous  consent,  Mr.  Presi- 
dent, that  both  of  these  columns  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Disarmament  Is  Now  Pbofitable — "Puowash 
Lobbt"  Set  Line  Lurino  Business  Support 
(By  Edith  K.  Roosevelt) 
Washington. — Prospects   for    fatter    con- 
tracts for  military  producers  are  being  dan- 
gled as  bait  to  win  business  support  for  dis- 
armament.    This    extraordinary    twist   has 
been  given  the  disarmament  program  in  or- 
der  to  enlist   support   by   the   present-day 
version  of  the  munitions  makers. 

Ground  Support  Equipment,  a  trade  pub- 
lication for  arms  producers  published  In  the 
Washington  area,  in  its  October-November 
1963  Issue,  makes  disarmament  soimd  flnan- 
ciaUy  attractive.  A  full-page  editorial  de- 
clares reassvirlngly: 

"Arms  control  does  not  mean  disarma- 
ment •  •  •  it  is  a  new  dimension  In  de- 
fense •  •  •  it  could  mean  an  Increase — not 
a  decrease — in  total  defense  spending." 

The  page  is  signed  by  Charles  W.  Covey, 
recently  named  vice  president  and  editorial 
director  of  the  magazine  published  by  Com- 
pass Publications.  Inc..  Arlington,  Va. 

NEW    APPROACH 

Hitherto,  arms  control  and  disarmament 
were  considered  practically  the  same.  Here 
the  Implication  Is  that  they  are  wholly  dif- 
ferent. This  approach,  in  more  direct  Eng- 
lish, points  out  that  while  disarmament 
eliminates  weajwnry.  the  facilities  required 
for  arms  control  would  reqtilre  even  more 
costly  equipment. 

Ground  Support  Eqxilpment  carries  a 
tempting  list  of  past  and  ciurent  Govern- 
ment contracts  for  inspection  systems  and 
other  disarmament  technology.  This  was 
prepared  by  the  U.S.  Disarmament  Agency 
staff. 

To  stress  where  profits  Ue,  Arthur  Barber, 
the  Pentagon's  deputy  for  arms  control,  is 
quoted  as  8a3rlng  in  a  supporting  article 
that  "disarmament  will  not  play  a  signifi- 
cant role  in  American  industry,  imless  it  is 
considered  an  integral  element  of  corporate 
plans  and  operations." 


The  lure  for  the  defense  industry  is  plain: 
Reconvert  your  Industry  and  youTl  get  con- 
tracts. No  wonder  Communist  leaders  boast 
that  Western  capitalists  will  conduct  their 
own  burial.  ' 

The  offer  of  greater  profits — if  we  aban- 
don our  paramount  military  posture— can  be 
directly  traced  to  policy-setting  secret  or 
semisecret  international  conferences.  The 
line  is  laid  down  in  the  proceedings  of  the 
Pugwash  Conferences.  At  these  Conferences, 
the  problem  of  business  "opposition"  to  dis- 
armament was  taken  up.  A  solution  was 
found  in  the  arms  control  proposition  that 
would  become  more  costly  to  the  American 
public.  Tax  reduction  is  first  to  be  dangled 
before  American  eyes  under  the  long-range 

program.  

MORE  PRorm 

On  December  3, 1960,  at  the  sixth  "Pugwash 
Conference"  in  Moscow,  a  Russian  delegate. 
Prof.  M.  I.  Rublnshteln.  declared  that  Amer- 
ican business  might  actually  reap  Increased 
profits  were  this  country  to  disarm.  Rubln- 
shteln, who  Is  attached  to  the  Institute  of 
World  Economics  and  International  Relations 
in  the  Soviet  capital,  urged  the  "diversion" 
of  our  mUitary-industrial  complex  into  a  war 
on  poverty  to  do  away  with  slums  within  16 
years  and  for  expansion  of  peaceful  indus- 
tries. 

In  discussion  with  American  delegates,  be 
emphasized  that  a  cut  in  taxes  due  to  dis- 
armament •  •  •  should  involve  above  all  the 
taxes  collected  from  the  broad  masses  of  the 
population"  to  stimulate  "demand  for  the 
mass  produced  goods  of  popular  consiimp- 
tion." 

WORK  or  LOBBT 

Topmost  figures  in  the  United  States  who 
are  now  Implementing  this  policy  need  not 
know  the  sources  of  the  recommendations 
made  to  them.  There  are  many  channels 
available  to  the  Pugwash  lobby  as  they  seek 
to  divert  the  military-industrial  complex  by 
exerting  pressure  on  the  executive  branch  of 
Government  and  the  Congress. 

After  all.  it  was  Pugwash  participant  Dr. 
Harrison  Brown  and  the  late  Trevor  Gardner 
who  developed  the  concept  of  the  Disarma- 
ment Agency.  Dr.  Brown  is  a  member  of  the 
panel  of  the  Subcommittee  on  Science,  Re- 
search and  Development  of  the  House  Com- 
mittee on  Science  and  Astronautics.  Gard- 
ner was  chairman  of  the  board  of  Hycon 
Manufacturing  Co.  as  well  as  a  member  of  the 
Disarmament  Agency's  general  advisory  com- 
mittee. 

The  same  issue  of  "Grotjnd  Support  Equip- 
ment" published  a  statement  by  Hycon  Presi- 
dent Kenneth  E.  Hunter  that  "data  gained  by 
military  participation  will  aid  in  the  develop- 
ment of  arms  control  packages." 

A  CLEVER  MOVE 


What  is  extraordlnarUy  significant  \b  that 
this  potentially  fatal  line,  which  makes  can- 
cellation of  weai)onry  seemingly  profitable, 
has  made  the  jump  from  "peace"  propaganda 
into  industrial  circles.  This  is  a  refiectlon 
of  the  behind-the-scenes  activities  taking 

place. 

Some  of  the  tactics  used  in  inducing  busi- 
ness support  for  disarmament  are  revealed 
in  a  report  entitled  "Behavioral  Scientists 
and  the  Peace."  submitted  at  the  10th  Pug- 
wash Conference,  September  3  to  7.  1962,  in 
London.  After  taking  the  position  that  our 
military-industrial  complex  "might  oppose" 
disarmament  on  the  grounds  that  it  is  an 
economic  threat,  the  Pugwash  report  stated: 

"A  disarmament  program  must  prepare  for 
such  reactions  by  creating  new  roles  for  those 
who  have  specialized  in  arms  and  fostering 
paraUel   vested   interests   in   disarmament." 

One  of  the  Pugwash  participants  signing 
this  report,  a  Dr.  Charles  E.  Osgood,  was 
slmtUtaneously  engaged  in  doing  a  $21,435 
research  project  on  "A  Survey  of  Psychologi- 
cal Research  on  Peace  and  War"  on  a  grant 
from  the  Department  of  Health,  Education, 


and  Welfare.  He  was  later  appointed  to  the 
Disarmament  Agency's  social  science  advisory 
board. 

Obviously,  researchers  such  as  Dr.  Osgood 
see  no  need  for  patrlotlam  to  place  •  limit 
upon  the  highly  popularised  view:  "What  la 
good  for  General  Motors  is  good  for  the 
country." 

Khrushchev  agrees  with  them. 

stray  shot 
Congressman  Sludgepump's  trouble  is  tliat 
people  won't  believe  he  is  a  serious  presi- 
dential candidate  even  when  he  says  he's  not. 

A  New  Porewn  Pouct 
(By  Edith  Kermit  Rooeevdt) 
Washuiuton. — Springtime  made  me  medi- 
tate.   The  renewed  life  about  me  made  me 
think  how  different  the  State  Department 
might  be. 

An  election  year  coiild  provide  some  presi- 
dential candidate  with  the  opportunity  to 
present  a  serious,  detailed  program  for  a  new 
foreign  policy.  In  the  ijast  few  years  we  have 
aUowed  Communist  nuclear  blackmaU  to 
maneuver  us  into  a  position  of  taking  uni- 
lateral initiatives.  A  new  approach  must  be 
found  to  the  fatal  alternatives  In  which  we 
are  now  trapped.  At  present  the  choice 
seems  between  a  nuclear  world  war  III  or  cur- 
rent policy  consisting  of  step-by-step  con- 
cessions that  can  only  result  in  surrender  to 
commimism  in  one  form  or  another.  We  are 
witnessing  what  is  actually  a  campaign  by 
Washington  with  the  conclusions  predeter- 
mined. The  word  fiexlbUlty  was  first  em- 
ployed. But  on  closer  Inspection  it  did  not 
mean  flexibility  but  acceptance  of  Red  de- 
mands such  as  recognition  of  Red  China,  tm- 
limlted  trade  with  the  Communists,  and  all 
the  rest  of  it.  Now  the  word  "myths"  is  being 
applied  to  poUcies  identified  with  the  free 
world.  This  would  be  no  alternative  policy. 
It  Is  outrlgh.t  capitulation. 

A  positive  foreign  poUcy  that  assured 
American  security  would  have  to  envision 
the  overthrow  of  conmiunlsm  and  the 
liberation  of  the  Red-dominated  nations. 
The  pursuit  of  a  coordinated  drive  to  halt 
Communist  expansion  and  secondly  to  roll 
It  back  would  have  to  embrace  economic, 
political,  and  mUltary  means.  The  lesser  or 
even  greater  part  of  this  would  have  to  be 
through  third  forces,  not  directly  Unked  to 
us.  what  is  called  a  "gray"  operation.  TtM 
semiofficial,  gray  approach  Is  being  used  more 
and  more  by  the  administration  in  its  do- 
mestic activities.  This  has  nothing  to  do 
with  Nehru  or  Tito's  so-called  neutralist 
third  force.  After  aU,  this  is  a  psychological 
war  that  is  being  waged  against  us  primarily 
through  the  creation  and  use  by  the  Com- 
munists of  fronts.  Why  can't  we  sit  inno- 
cently ba<*  while  exploiting  a  few  fronts 
ourselves? 

All  around  ttie  world  such  potential  ac- 
tion awaits  only  the  hint  that  the  Washing- 
ton government  would  be  friendly  to  them 
and  not  actually  hostUe.  The  spirit  of  anti- 
Communist  elements  abroad  must  not  be 
sapped  by  broadcasts  everywhere  that  Amer- 
ican ciistoms  officers  are  busy  seizixig  the 
equipment  of  Cubans  seeking  only  to  eman- 
cipate their  country.  Similarly,  we  should 
never  aUow  ourselves  to  be  maneuvered  into 
the  present  self-defeating  situation  when 
the  whole  world  is  witnessing  the  pressure  of 
the  United  States  being  hnposed  to  Inlng 
about  the  coUapse  of  a  well-led  mUitary 
coup  m  Laos  against  the  Communists. 

The  first  principle  of  a  dynamic  foreign 
policy  should  be  that  of  the  late  Oen. 
George  Patton — ^to  keep  the  enemy  always 
off  balance.  This  requires  that  we  have  dip- 
lomats who  think  in  terms  of  seising  the 
initiative  Instead  of  sitting  back  and  waiting 
to  respond  to  the  initiatives  of  the  enemy. 
Economically,  it  would  involve  the  use  of 
trade  and  aid  in  accordance  with  the  so- 
called  carrot  and  stick  principle.    R«w«rd« 
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suggestion  made  by  the  Hoxise 
on  Foreign  Affairs  was  that  the 
of  Government  should  press 
of  a  unified  trade  policy 
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COMli  TJNISM  AND  THE  NEGRO 

Dxiringj  the  delivery  of  Mr.  Ervin's 
speech, 
Mr.  THURMOND. 


Mr.  President,  on 
1964,  I  placed  in  the  Con- 


gressionj  l  Record  a  few  articles  quot- 
ing FBI  Director  J.  Edgar  Hoover  and 
others  oi  the  infiltration  of  Negro  civil 
rights  groups  by  Communists.  This 
material  appears  on  pages  9184  to  9185. 
Since  th;  it  time,  my  attention  has  been 
called  to  some  additional  articles  which 
I  feel  m  ;rit  the  attention  of  the  Con- 
gress, wlich  has  the  responsibility  and 
the  authority  to  launch  a  detailed  in- 
vestigatiiin  of  this  entire  matter,  espe- 
cially in  ^ew  of  the  fact  that  the  Senate 
is  now  C(  nsidering  legislation  which  has 
been  inaiired  and  promoted  in  large 
measure  [by  Communist  influences. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, tojhave  printed  in  the  Record  at 
the  cone  usion  of  these  remarks  the  fol- 
lowing articles:  "The  Voice  of  Author- 
ity" an  e  iitorial  published  in  the  Green- 
ville Nevs  of  Greenville,  S.C,  on  April 
27,  19&  ;  "Reds  and  Civil  Equality 
Movement."  by  Richard  Wilson  in  the 


Evening  Star,  of  Washington,  D.C.,  on 
April  29,  1964;  "Attack  Prom  Within," 
a  column  by  Holmes  Alexander  from  the 
News  and  Courier  of  Charleston,  S.C,  of 
April  27, 1964;  "King  Admits  'Reds  Here 
and  There,' "  a  UPI  story  published  in 
the  Nashville  Banner,  of  Nashville, 
Tenn.,  on  April  24,  1964;  "Cambridge 
Negroes  Get  Paper  Labeled  'Red,'"  a 
news  story  from  the  Evening  Star  of  May 
4,  1964;  an  editorial  from  the  Gamecock 
of  the  University  of  South  Carolina  of 
May  1,  1964,  entitled  "Communism  and 
the  Negro";  and  an  article  entitled 
"Commies  Laud  Stall-in  Effort,"  written 
by  Jack  Lotto,  and  which  appeared  in 
the  Jackson,  Miss.,  Daily  News  in  May 
1964. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Greenville  (S.C.)  News. 
Apr.  27, 1964] 
Thx  Voici  of  Authoritt 
FBI  Director  J.  Edgar  Hoover's  testimony 
before   a   House   subcommittee   that   Com- 
munists  are   involved    in    the    civil    rights 
movement   is  conflrmatlon   of   what  many 
southerners   and   others  have   been   saying 
for  some  time. 

But  Mr.  Hoover's  words  will  be  listened 
to  with  more  sympathy  because  of  his  repu- 
tation as  head  of  the  Nation's  crime  and 
subversion  fighting  force. 

He  cannot  be  charged,  as  have  the  others, 
with  prejudice  in  the  matter  or  with  seek- 
ing to  protect  himself  or  to  Justify  a  posi- 
tion. He  is  simply  a  public  servant  putting 
at  the  disposal  of  Congress  the  information 
his  organization  has  gathered  through  its 
undercover  contacts  within  the  Communist 
Party. 

His  sober  warnings  are  something  the 
coimtry  has  long  needed.  It  is  easy  to  dls- 
cotmt  in  some  quarters  such  charges  when 
made  by  a  Ross  Bamett  or  George  Wallace 
whose  own  irresponsible  actions  make  them 
imquaiified  to  speak  with  sincerity  or  im- 
partiality on  the  subject.  Mr.  Hoover's 
words  will  be  listened  to  with  a  respect  that 
few  others  could  command. 

Not  surprisingly,  the  FBI  Chief's  testimony 
has  been  angrily  denounced  by  Martin  Lu- 
ther King  as  a  smear.  This  civil  rights 
activist  knows  only  too  well  how  rapidly 
public  opinion  would  swing  against  him  If 
it  were  proved  that  his  group,  or  any  of  the 
myriad  of  other  racial  organizations,  were 
strongly  influenced  by  Communists. 

And  yet  Dr.  King  himself  provides  at 
least  partial  confirmation  of  Mr.  Hoover's 
contention.  He  declared  that  one  Com- 
munist was  discovered  in  the  Southern 
Christian  Leadership  Conference  and  was 
forced  to  resign. 

The  public  is  entitled  to  know,  we  think. 
Just  who  this  man  was,  how  much  influence 
he  wielded  In  the  SCLC  and  for  how  long.  It 
is  also  entitled  to  ask  itself  whether  this  is 
the  full  extent  of  Red  Infiltration. 

A  recent  article  by  newsx>aper  columnist 
Joseph  Alsop  throws  some  light  on  this  sub- 
ject. Alsop,  It  should  be  noted,  is  a  liberal, 
a  friend  of  the  civil  rights  movement  and 
no  witch  hunter.  But  he  baldly  states  that 
"agents"  of  the  Communist  Pjirty  "are  begin- 
ning to  infiltrate  certain  sectors  of  the  Ne- 
gro civil  rights  movement." 

Mr.  Alsop  mentions  Dr.  King  specifically 
in  his  article.  While  praising  Dr.  King  high- 
ly, he  concludes  with  obvious  sadness  that 
"he  has  accepted  and  is  almost  certainly  still 
accepting  Conununist  collaboration  and  even 
Communist  advice." 

Mr.  Alsop  mentions  one  man  by  name. 
Jack  O'Dell,  whom  he  describes  as  a  known 
Conununist  and  who  held  positions  in  the 


SCLC  untU  the  late  spring  of  1963.  He  says 
that  Dr.  King  Anally  dropped  O'Dell  "when 
he  was  warned  by  n.S.  Government  officials 
that  O'Dell  was  the  genuine  Communist  arti- 
cle." 

But  this  is  not  the  end  of  the  matter, 
according  to  Mr.  Alsop.  Without  mention- 
ing names,  he  discusses  another  "even  more 
important  associate"  of  Dr.  King's  "who  is 
known  to  be  a  key  flgiu>e  in  the  covert  ap- 
paratus of  the  Communist  Party." 

After  again  receiving  official  Government 
warning.  Dr.  King  dropped  this  man  "but  a 
second-hand  connection  nonetheless  con- 
tinues," Mr.  Alsop  insists. 

The  Alsop  colimin  appeared  in  print  sev- 
eral days  before  Mr.  Hoover's  testimony  was 
made  public.  To  date  we  have  seen  no  de- 
nial or  angry  countercharge  such  as  fol- 
lowed the  FBI  Dhrector's  statement  from 
Martin  Luther  King. 

The  matter  is  one  of  grave  serloxisness. 
These  charges  have  been  made  before,  in 
more  sweeping  and  Intemperate  form,  by 
other  men.    They  have  been  largely  ignored. 

When  they  are  made  by  one  of  our  hlgh- 
«8t  Government  officials,  and  by  a  reporter 
who  Is  friendly  to  the  groups  in  question, 
they  deserve  serious  attention  by  the  public 
and  Federal  agencies. 

We  need  more,  and  more  detailed,  infor- 
mation. If  Mr.  Hoover  or  anyone  else  can 
supply  it,  we  hope  they  will  do  so  immediate- 
ly before  the  infiltration  of  these  enormously 
powerful  oganizations  becomes  total. 

[From  the  Washington  Evening  Star,  Apr. 
29,  1964] 

RzDS  hxat  Civn.  Equautt  Movxmxmt — ^Nsaao 
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BscoKX  Vkhicls  of  Disordxb 
(By  Richard  Wilson) 

About  a  year  ago  it  was  pointed  out  here 
that  there  was  reason  to  be  concerned  about 
Ccanmimist  exploitation  of  the  clvU  equality 
movement.  This  brought  tame  c(»nplalnts 
from  Negro  leaders,  who  thought  that  to  con- 
nect CommvmlBt-insplred  activities  with 
their  movement  was  only  f  <w  the  piirpose  <rf 
disparaging  and  defeating  their  J\ist  cause. 

Negro  leaders,  however,  might  have  learned 
from  leaders  of  labor.  The  latter  discovered 
long  ago  that  they  could  neither  operate 
their  unions  nor  win  general  public  accept- 
ance so  long  as  it  appeared  that  the  labor 
movement  was  being  extensively  used  by 
fVtmTniiTilBt-nriented   groups. 

Today,  it  is  much  more  evident  than  a  year 
ago  that  Commimlst  Influence  does  exist 
in  the  equality  movement,  and  this  fact  is 
more  seriously  evaluated  by  responsible  Gov- 
ernment officials.  Lying  back  of  this  new 
recognition  is  something  of  a  paradox.  The 
Attorney  General,  Mr.  Kennedy,  has  been 
both  an  ardent  antagonist  of  Communist 
penetration  and  an  ardent  protagonist  of 
eq\ial  rights  for  Negroes. 

One  ardency  collided  with  the  other.  A 
condition  arose  in  which  the  Federal  Bureau 
of  Investigation  was  convinced  of  the  Im- 
portance of  Communist  penetration,  and  the 
Attorney  General  was  not.  This  contrast 
became  most  evident  when  the  Attorney 
General  conferred  with  certain  leaders  in  the 
Negro  movement  whom  he  was  seeking  to 
recognize  and  persuade.  What  he  heard 
from  them  shocked  him,  and  it  was  only  after 
the  fact  that  he  checked  with  the  FBI  to  find 
that  several  with  whom  he  had  conferred 
had  definite  Commimist  associations. 

FBI  records  also  contained  material  show- 
ing that  one  of  the  most  active  leaders  of  the 
equality  movement  was  being  advised  con- 
stantly by  a  man  known  to  the  FBI  as  a 
Communist,  that  this  man  wrote  speeches 
for  the  leader  and  consiilted  with  him  in  ad- 
vance of  civil  rights  demonstrations. 

A  new  militancy  has  lately  been  noted  in 
the  equality  movement.  Some  new  groups 
have  been  formed  which  seem  more  Inclined 


to  violence  or  overt  mass  acts  which  might 
lead  to  violence.  As  a  resxUt  of  this  some 
observers  who  a  year  ago  would  have  scoffed 
at  charges  of  Communist  Influence  now  are 
raising  warnings  about  it.  At  the  same  time 
the  attitude  of  the  Attorney  General  more 
nearly  corresponds  to  the  attitude  of  FBI 
Director  Hoover  a  year  ago. 

Mr.  Hoover  has  spoken  publicly.  He  said 
that  it  is  known  that  Commimist  Influence 
exists  in  the  North  and  can  be  the  means 
through  which  large  masses  are  caused  to 
lose  perspective  and,  without  realizing  it, 
succumb  to  the  party's  propaganda. 

What  has  been  surprising  is  that  the  estab- 
lished Negro  leaders  whose  motivations  are 
above  doubt  would  have  taken  such  a  pas- 
sive attitude  in  this  matter.  Labor  leaders 
once  tried  to  sweep  penetration  of  their 
unions  under  the  rug  until  they  discovered 
that  it  was  they  or  the  Communists  who 
were  going  to  control  certain  unions.  Then 
there  was  a  continuous  drive  against  Com- 
munist penetration  lasting  for  a  decade  and 
now  the  union  movement  as  a  whole  Is  rela- 
tively free  of  Communist  penetration  and 
domination. 

Something  like  this  will  probably  have 
to  happen  in  the  civil  equality  movement, 
and  It  may  be  harder  to  do  because  emo- 
tions are  more  deeply  involved.  More  than 
this,  the  natiure  of  civil  rights  demonstra- 
tions keeps  them  constantly  on  the  razor's 
edge  of  disaster,  and  this  is  all  the  more 
reason  why  Negro  leaders  should  guarantee 
that  a  moral  revolution  does  not  become  the 
vehicle  for  the  kind  of  political  disorder  ex- 
ploited by  Communist  activists. 

Some  officials  have  been  late  in  correctly 
evaluating  the  risk.  It  is  now  more  than 
ever  essential  that  prudence  and  restraint  be 
exercised.  As  so  often  happens,  emotional 
extremism  merely  plays  into  the  hands  of 
those  who  would  take  no  action  at  all  to 
correct  the  ugly  injustice  to  which  the 
Nation  had  become  accustomed. 

In  the  end,  however,  the  President,  the 
Attorney  General,  the  FBI  Director,  can 
merely  exhort.  It  will  be  up  to  the  respon- 
sible Negro  leaders  to  clean  their  own 
house. 

[From    the    Charleston    (S.C.)    News    and 
Courier.  Apr.  27.  1964] 

Attack  From  Wrhxm 


(By  Holmes  Alexander) 
Washinoton. — Never  invaded  by  a  foreign 
power  since  the  War  of   1812,   the  United 
States  will  be  flghting  the  war  of  commu- 
nism on  its  own  soil  this  siunmer. 

It  is  the  better  part  of  objectivity  tot  a 
newsman  to  be  leery  about  connecting  Com- 
munists vsrith  every  untoward  activity,  but 
he  has  an  equal  responsibility  to  shout  "Red" 
when  he  sees  it. 

This  country  shoiild  be  warned,  and  should 
be  braced,  for  a  Negro  insiurection  which 
is  nothing  less  than  a  Communist  invasion 
of  American  cities. 

For  the  first  time  in  a  century,  a  rebel 
force  will  threaten  people  north  of  Gettys- 
bxirg.  where  the  Confederate  armies  were 
fought  to  a  standstill  in  the  bloody  sum- 
mer of  1863.  But  this  is  a  rebel  force  under 
command  of  a  foreign  power. 

We  have  had  books  and  movies  about 
grossly  Incredible  treachery  within  the  Joint 
Chiefs  of  Staffs.  Reviewers,  readers,  and 
viewers  have  swallowed  these  yams  with 
relish.  But  the  completely  probable  and 
repwrtable  buildup  of  a  Communist  plot  to 
defy  our  laws,  terrorize  our  people  and  to 
light  the  fuse  of  revoluticm  too  often  gets 
the  brushoff,  the  horselaugh  or  the  tone- 
down  treatment.  What  has  happened  all 
over  th^  w(n-ld,  we  believe,  can't  happen  here. 
But  stop  and  listen  to  the  sizzling  fuse. 
Released  t(x  publication  today  (April  27) 
is  a  report  that  has  been  4  yecuv  In  tiie 
maK'ng  by  a  joint  ocHnmlttee  at  the  Louisi- 
ana Legislature.    It  is  signed  by  five  State 


senators,  five  representatives,  the  staff  di- 
rector, and  the  committee  counsel.  Jack  N. 
Rogers,  the  chief  counsel,  a  Baton  Rouge 
attorney,  has  sat  down  with  me  to  detail 
the  cracking  of  the  case,  its  doctunentatlon, 
its  survival  against  Communist  suppression 
attempts  in  the  State  and  Federal  courts. 

This  report  Is  not  "McCarthyism,"  not  a 
witch  hunt,  not  a  Red  scare.  It  puts  known 
Communists,  those  fingered  by  the  FBI  and 
by  accredited  witnesses,  right  in  the  agita- 
tion center  of  the  Negro  disturbance. 

It  links  the  Fair  Play  for  Cuba  Committee, 
a  Castro  front,  by  common  membership  to 
the  Southern  Christian  Leadership  Confer- 
ence, the  Student  Non-Violent  Coordinating 
Committee  and  the  Southern  Conference 
Educational  Fund. 

It  ties  Martin  Luther  King  to  Communist 
leaders  like  James  Dombrowski,  Benjamin 
Smith  and  Bruce  Waltzer,  all  three  under  in- 
dictment for  multiple  violations  of  the 
Louisiana  anti-Communist  statutes. 

Among  numerous  other  documented  ex- 
hibits It  reproduces  a  photograph,  taken  in 
September  1962  of  Dr.  King  at  a  meeting  with 
Anne  Braden,  Carl  Braden,  and  Dombrowski, 
all  identified  Communists. 

It  traces  the  Communist-led  race  riots, 
which  began  in  the  South  and  moved  to 
the  North,  through  a  maze  of  names  like 
Bayard  Riistln  and  King  which  reappeared 
last  summer  in  the  march  on  Washington. 
The  same  names  and  same  organizations 
are  now  breaking  back  into  the  news  as  Red- 
led  Negroes  prepare  to  sabotage  the  traffic 
In  60  American  cities,  waste  water,  etc.  The 
Louisiana  report  makes  this  summary : 

"The  Infiltration  of  the  Communist  Party 
Into  the  so-called  civil  rights  movement 
through  the  Southern  Conference  Educa- 
tional Fund  is  shocking  and  highly  danger- 
ous to  this  State  and  the  Nation. 

"Evidence  before  us  Is  quite  conclusive, 
that  the  civil  rights  movement  has  been 
grossly  and  solidly  Inflltrated  by  the  Com- 
mimist  Party. 

"Martin  Luther  King  has  closely  connected 
his  organization,  the  Southern  Christian 
Leadership  Conference,  with  the  Southern 
Conference  Educational  Fund  and  the  Com- 
munist personaUties  •  •  •  King  has  cyni- 
cally betrayed  his  responsibilities  as  a  Chris- 
tian nilnlster  and  a  political  leader. 

"The  Student  Non-Violent  Coordinating 
Committee,  from  all  the  evidence  before  us, 
is  substantially  under  the  Communist  Party. 
"We  lurge  those  who  have  fallen  into  the 
trap  *  *  *  to  honestly  evaluate  the  solid 
evidence  reproduced  in  this  report  and  to 
repudiate  the  false  leadership  of  the  Com- 
munists." 

The  Louisiana  report  is  a  read-and-heed 
scenario  of  things  to  come. 


[From  the  Nashville  Banner,  Apr.  24,  1964] 
Kino  Admits  "Rxds  Herb  and  There" 
San  Francisco. — ^Dr.  Martin  Luther  King 
has  accused  FBI  Director  J.  Edgar  Hoover  of 
helping  southern  racists  and  right-wing  ex- 
tremists smear  the  civil  rights  movement 
with  Commxmlst  charges. 

The  Negro  leader  told  a  news  conference 
Thursday  that  Communists  may  have  drifted 
Into  the  civil  rights  movement  "here  and 
there,"  but  that  they  do  not  make  policy 
decisions. 

The  Negcro  leader  and  advocate  of  non- 
Tlolenoe  also: 

Criticized  the  stall-In  protest  at  the  open- 
ing of  the  World's  Fair  In  New  York  as  "a 
tactical  error  at  this  time."  He  said  demon- 
strations should  take  place  only  after  the 
failure  of  good-faith  negotiations. 

Predicted  that  there  wUl  be  clvU  rights 
demonstrations  at  both  the  Democratic  Na- 
tional Convention  in  Atlantic  City  and  the 
Republican  National  Convention  In  San 
Francisco  this  summer.  However,  he  said 
he  did  not  know  what  the  size  or  the 
nature  of  the  demonstrations  would  be. 


King,  referring  to  Hoover's  testimony  be- 
fore a  Hovise  appropriations  subcommittee 
that  Communists  are  exercising  Influence  in 
the  movement  and  seeking  to  exploit  Its  lead- 
ers, said  the  FBI  Director  "has  allowed  him- 
self to  aid  and  abet  the  fallacious  claims 
of  southern  racists  and  extreme  right-wing 
elements." 

He  said  his  group  Investigates  any  leaders 
about  whom  It  hears  Communist  charges 
and  has  caused  the  resignation  of  one. 

But  King  said  the  more  signlflcant  truth 
is  the  amazing  lack  of  success  that  commu- 
nism has  had  in  winning  Negroes,  oonsldsr- 
ing  their  desperate  plight. 

He  said  it  is  difficult  to  accept  the  word 
of  the  FBI  on  ccHnmunlstlc  Infiltration  In 
the  dvll  rights  movement  when  it  has  been 
so  completely  ineffectual  In  protecting  th« 
Negro  from  brutality  In  the  Deep  South. 

King  said  it  would  be  encouraging  if  Hoo- 
ver and  the  FBI  were  as  diligent  in  appre- 
hending those  "responsible  for  bombing 
churches  and  killing  little  children,  as  they 
are  in  seeking  out  alleged  Communist  Infil- 
tration In  the  civil  rights  movement." 

An  Associated  Press  story  on  Augiist  8, 1963, 
pointed  out  that  Bayard  Rustln,  arrested 
dxiring  Wednesday's  World's  Fair  disturb- 
ances, and  a  former  member  of  the  Toung 
Communist  League,  at  one  time  served  as 
secretary  to  Martin  Luther  King. 

Part  of  the  Associated  Press  dispatch  on 
Rustln  follows: 

"  "While  leading  one  of  the  first  freedom 
rides  in  the  civil  rights  movement,  I  (Rustln) 
was  arrested  12  times  between  New  York  and 
the  South  Carolina  State  line.  I  served  Ume 
In  North  Carolina  along  with  five  of  the 
youths  who  accompanied  me  on  the  ride.' 

"Rustln  said  he  was  a  religious  Objector 
during  World  War  n  and  that  this  eventiiaUy 
brought  on  a  prison  term — *28  months  In  the 
Federal  Jail  In  Lewtsburg,  Pa.,'  he  said. 

"Rustln  stated  that  he  has  worked  f<v 
Randolph  for  30  years  and  that  'Mr.  Ran- 
dolph knows  everything  about  my  past.' 

"Rustln  spoke  with  pride  about  his  civil 
rights  fights  that  extend  back  as  far  as  1942. 
when  he  was  field  dlrectOT^  of  the  Congress 
of  Racial  Equality. 

"  'I  was  secretary  to  Rev.  Dr.  Martin 
Luther  King,  Jr.,  from  1966  through  1900,' 
he  said.  1  helped  him  organize  the  South- 
em  Christian  Leadership  Conference.' 

"  'I  have  also  been  Involved  in  many  Afri- 
can rights  fights.'  he  added,  'but  most  of  all 
I  enjoyed  my  work  in  attempting  to  ban  the 
nuclear  bomb.' 

"He  was  one  of  five  Americans  who  went 
to  Russia  under  the  sponsorship  of  a  padflst 
group,  the  Non-Violent  Action  Committee 
Against  Nuclear  Weapons."  * 

[From  the  Washington  Evening  Star.  May  4. 

1964] 
Cambridox  Negroes  Get  Paper  Lomn.En  Rei^— 

Receipt  of  National  Guardian  Defended 

Bt  Mrs.  Richardson 

(By  Brian  Kelly) 

A  weekly  newspaper  branded  as  Communist 
propaganda  by  congressional  investigators  is 
being  distributed  through  the  Cambridge, 
Md..  headquarters  of  Mrs.  Gloria  Richard- 
son, leader  of  the  Negro  civU  rights  move- 
ment there. 

The  weekly  National  Guardian  was  de- 
scribed in  1956  and  again  In  1961  by  the 
House  Un-American  Activities  C<«nmittee  as 
a  publication  that  has  "manifested  itself 
from  the  beginning  as  a  virtual  official  prop- 
aganda arm  of  Soviet  Russia." 

In  reply  to  an  inquiry,  Mrs.  Richardson 
said  she  was  unaware  of  the  charge,  but  even 
if  the  newspapo-  should  be  communistic  she 
said  she  would  permit  it  to  remain  on  dis- 
play. 

"I  would  accept  all  points  of  view  in  my 
office,"  she  said.  Her  followers  are  lnt*Ui- 
gent  enou^  to  evaluate  Communist  propa- 
ganda for  what  it  Is,  she  said,  and   they 
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Negr  > 


ahould  b«  f  imUiar  with  It  In  order  to  combat 
conununlsn^- 

WELCOMES  AIX  VIEWS 

clTll  rights  leader  said  she  also 
literature    Trom   the    John 
,  or  pamphlets  supporting  Ala- 
Wallace's  campaign  In  the 
primaries.     "We  want  to  know 
people  are  saying,"  she  declared, 
added,  however,  that  she 
olerate  a  Imown  Communist  as  a 
the  Cambridge  Non- Violent  Ac- 
ttee  which  she  heads, 
stories  In  the   Guardian  about 
are  of  chief  interest  to  her  and 
These  accounts  have  been  ac- 
added. 

also  disclosed  that  she  at- 

estlmonlal  dinner  given  by  the 

winter  for  Fred  Shuttlesworth, 

Identified  as  leader  of  the  Blr- 

i^ovement. 

said  she  sat  at  the  head 
dinner  In  a  New  York  hotel  at 
Shuttlesworth  and  the  leaaer  of 
peace  movement  spoke. 

Guardian,  she  said,  arrived 

In  the  mall  about  3  months  ago. 

a  letter  frcon  the  publishers  ex- 

they   had   obtained   a   grant 

to  distribute  the  newsweekly 

groups  throughout  the  coun- 
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them  up  there  In  case  anybody 

any  articles  In  them,"  she  said. 

is  made  to  distribute  the  publlca- 

of  her  office,  she  added. 

report,  the  Un-American  Actlv- 

ittee  called  the  Guardian  an  evl- 

arm;   "although  It  denies 

affiliation  with  the  Communist 


re  id 


prop£  ganda 


SPONSOR    ACCTTSED 


report  said  the  weekly  was  estab- 
by  the  American  Labor  Party, 
has  been  accvised  of  having  Com- 
The  Guardian's  circulation  was 
29,000  in  1961,  the  committee  re- 
report  declared,  "In  the  pages  of 
Giiardlan  everything  emanating 
]  ^emlin  is  humane,  civilized  and 
while   the  United  States  reeks 
discrimination,   exploitation   of 
corrtiptlon,  war  hysteria  and  whatever 
citizens  should  detest." 
Cedrlc  Belfrade,  the  Guardian's 
founder,  was  deported  to  his  na- 
by  the  United  States  Govern- 
that  he  had  been  a  member 
unlst  Party,  the  committee  noted 


[ntuai  the  Gamecock,  May  1,  1964] 
OoMUJTtaau.  and  the  Negro 

Attorney  General  Robert  F.  Kennedy  and 
FBI  Director  J.  Edgar  Hoover  are  in  direct 
contradiction  over  the  question  of  Commu- 
nist Influence  in  the  Negro  movement. 

In  a  response  which  the  Attorney  General 
made  to  the  Commerce  Conunlttee  when  he 
was  queried  about  Communist  influence  in 
the  black  man's  movements  and  demonstra- 
tions, he  described  Communist  infiltration 
efforts  as  being  remarkably  unsuccessful, 
and  whitewashed  Martin  Luther  King  and 
other  Negro  leaders  of  connections  with 
Communists. 

Hoover,  in  his  January  29  testimony  before 
the  House  Appropriations  subcoinmittee, 
said,  "Communist  influence  does  exist  In  the 
Negro  movement,  and  could  play  an  impor- 
tant role  in  swaying  masses  without  their 
realizing  it." 

He  also  added  that  the  Comm\inist  Party 
tries  to  expand  Its  Influence  among  Negroes, 
and  particularly  has  sought  ways  and  means 
to  exploit  the  militant  forces  of  the  Negro 
civil  rights  movement.  The  party.  Hoover 
said,  tries  to  use  what  are  often  legitimate 
Negro  complaints  and  grievances  for  the  ad- 
vancement of  Communist  objectives. 

The  FBI  chief  also  stated  that  the  num- 
ber of  Negro  recmlts  who  might  be  attracted 
to  party  membership  is  not  the  Important 
thing.  He  cited  the  old  Communist  prin- 
ciple: "Communism  mxist  be  built  with  non- 
Communist  hands." 

A  confidant  of  the  Attorney  General  has 
revealed  in  a  recent  column  that  the  Infil- 
tration of  the  Negro  movements  is  a  very  seri- 
oiu  matter.  He  reported  further  "that  the 
subject  of  the  real  headshaklng  Is  the  Rever- 
end Martin  Luther  King.  His  Influence  Is 
very  great.  Yet  he  has  accepted  and  Is  al- 
most certainly  still  accepting  Communist 
collaboration  and  even  Communist  advice." 

Who  is  catering  to  the  favor  of  the  elec- 
torate and  who  actually  knows  the  ropes? 


mana  ;e: 
amen(  tment 


its  present  editor,  and  gen- 
r  Rubs  Nixon  have  invoked  the 
before   Senate   and   House 
respectively  concerning  any  pos- 
theirs. 
issues  of  the  Oiiardian  have  carried 
from  Red  correspondent  Wilfred 
irho  writes  with  the  dateline.  "In- 
Zone  of  South  Vietnam"— or 
by  guerrilla  forces  of  the  Com- 
Cong. 
monthly  Review,  a  second  publication 
Mrs.  Richardson's  office,  is  co- 
Leo  Huberman,  who  has  testified 
HUAC.    He  U  a  "Marxist  and  So- 
not  a  Communist,  according  to 


Re^  lew 


•a  a; 


describes  itself  on  the  front 
independent  Socialist  magazine." 
normally  sells  for  50  cents,  visitors 
free.  Mrs.  Richardson  said. 


[Frcnn  the  Jackson  (Miss.)  Dally  News,  May 
1,  1964] 

Commies  Laxto  Staix-in  Effort 

(By  Jack  Lotto) 

The  Communist  Party  this  week  hailed  as 
a  success  the  World's  Pair  stall-In  which 
flopped,  and  warned  it  could  be  a  prelude  to 
cltywide  and  national  stoppages. 

James  E.  Jackson,  a  member  of  the  railing 
national  committee  of  the  Communist  Party 
and  director  of  the  party's  Negro  agitation 
program,  said  there  can  be  "no  principled 
objection  to  supporting  the  stall-in." 

Most  civil  rights  and  Negro  groups  opposed 
the  stall-in  called  by  a  minority  of  ultra- 
militants. 

Jackson,  playing  the  iminvited  role  of 
champion  of  Negro  rights,  sounded  the  warn- 
ing of  stoppages  in  factories,  cities,  and  ulti- 
mate nationwide  chaos  \inless  Negroes  get 
full  and  immediate  civil  rights  and  Job  op- 
portunities. 

In  a  statement  spread  across  the  entire 
front  i>age  of  the  Worker,  official  Communist 
Party  publication,  Jackson  declared: 

"The  stoppage  of  traffic  before  the  main 
entrances  to  the  World's  Pair  in  New  York 
is  in  the  same  family  of  tactics  with  work 
stopp>ages  in  factories.  •  •  •  Negro  leaders, 
moving  under  the  creative  Inspiration  of 
mighty  masses  In  motion,  and  adding  new 
chapters  to  their  book  of  strategy  and  tac- 
tics. •  •   •  new  methods  are  employed. 

"The  traffic-stopping  demonstration  for 
civil  rights  enacted  In  New  York  on  World's 
Fair  Day,  unlimbered  a  form  in  the  non- 
violent struggle  which  can  become  a  city- 
stopper  In  Birmingham  or  Washington  on 
another  day. 

"We  believe  it  is  possible  to  secxire  eco- 
nomic, political,  and  social  Justice  to  the 
Negro  people  short  of  bringing  all  the  wheels 


of  the  coimtry  to  a  bait.  But  if  that  should 
be  what  it  would  take  to  seciire  to  the  Negro 
people  their  rightful  share  in  the  democracy, 
that  is  what  will  be." 

In  enunciating  the  "strategy  of  chaos," 
J{u:kson  declared  there  will  be  "no  abatement 
in  the  militancy  or  scope  of  the  struggle"  for 
civil  rights.  It  will,  he  warned,  rise  to  em- 
brace "ever  higher  revolutionary  actions," 
which  will,  he  asserted,  attract  increasingly 
wider  popular  support  among  whites. 

He  said  Negroes  want  the  support  and  co- 
operation of  white  Americans  in  the  civil 
rights  struggle  but  "not  permission"  to  fight 
for  these  rights. 

Jackson  Insisted  those  who  militantly  con. 
duct  such  demonstrations  as  sit-ins  or  stall- 
ins  do  not  injure  the  civil  rights  movement, 
but  do  It  a  great  service. 

The  Communists,  of  course,  for  many 
years  have  tried  to  create  Negro-white  ani- 
mosity and  exploit  for  their  own  piirposes 
the  civil  rights  problem. 

They  have  tried  without  much  success  to 
recrxilt  large  nimibers  of  Negroes  into  their 
ranks  with  intensive  and  extensive  agita- 
tion and  propaganda. 

RECOGNIZEO   REDS 

There  were  some  Communists  and  known 
pro-Reds  active  in  the  current  demonstra- 
tions. One  of  the  vocal  leaders  of  the 
World's  Fair  stall-in  has  also  been  heading 
Harlem  rent  strike  activities  in  New  York 
City.  He  has  been  Identified  under  oath  as 
a  member  of  the  Communist  Party.  He  took 
the  fifth  amendment  when  questioned  in 
1960  by  a  congressional  committee. 

Another  leader — active  in  pro-Communist 
pacifist  affairs  for  years — was  identified  by 
FBI  Director  J.  Edgar  Hoover  as  an  Invited 
guest  at  the  closed  convention  of  the  Com- 
munist Party  in  1958. 

Mr.  Hoover  In  congressional  testimony  re- 
leased a  few  days  ago  told  a  House  Appropria- 
tions Subcommittee,  "Communist  Infiuence 
does  exist  in  the  Negro  movement." 

Hoover  said  the  Reds  try  to  use  what  are 
often  legitimate  Negro  complaints  for  the 
advancement  of  Communist  objectives. 


CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (HH.  7152)  to  enforce  the  con- 
stitutional right  to  vote,  to  confer  Juris- 
diction upon  the  district  courts  of  the 
United  States  to  provide  injunctive  re- 
lief against  discrimination  in  public  ac- 
commodations, to  authorize  the  Attorney 
General  to  institute  suits  to  protect  con- 
stitutional rights  in  public  facilities  and 
public  education,  to  extend  the  Commis- 
sion on  Civil  Rights,  to  prevent  discrim- 
ination in  federally  assisted  programs,  to 
establish  a  Commission  on  Equal  Em- 
ployment Opportunity,  and  for  other 
purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendments  (No.  560)  offered  by  the 
Senator  from  Kentucky  [Mr.  Morton], 
on  behalf  of  himself  and  certain  other 
Senators,  to  the  amendments  (No.  513) 
offered  by  the  Senator  from  Georgia 
[Mr.  Talmadce]  ,  on  behalf  of  himself  and 
certain  other  Senators. 

Mr.  MORTON.    Mr.  President 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky  is 
recognized. 

Mr.  MANSFIELD.  Mr.  President,  wiU 
the  Senator  from  Kentucky  jrield — ^with 
the  understanding  that  he  will  not 
thereby  lose  his  right  to  the  floor,  and 
that  all  his  other  rights  in  that  connec- 


tion will  be  protected — so  that  I  may 
suggest  the  absence  of  a  quorum? 

Mr.  MORTON.  With  that  under- 
standing, and  for  that  purpoee,  I  shall 
yield. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  MORTON.    Very  well;  I  yield. 

Mr.  MANSFIELD.  Then,  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


[No.  198  Leg. 

1 

Aiken 

Hartke 

MOSB 

AlloU 

Hayden 

Mundt 

Anderson 

Hlckenlooper 

Muskle 

Bartlett 

Hill 

Nelson 

Bayh 

Holland 

Neuberger 

Beali 

Hruska 

Pastore 

Bennett 

Humphrey 

Pearson 

Bible 

Inouye 

PeU 

Boggs 

Jackson 

Prouty 

Brewster 

Javlts 

Prozmire 

Burdlck 

Johnston 

Randolph 

Cannon 

Jordan,  N.C. 
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Gore 

Morae 

Young,  Ohio 

Omening 

Morton 

The  ACTING  PRESIDENT  pro  t«n- 
pore.   A  quorum  is  present. 

Mr.  MORTON.    Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 

Mr.  MORTON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  3^eld  to 
the  Senator  from  Washington  for  an  in- 
sertion, with  the  understanding  that  I 
will  not  lose  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
port.   Without  objection  it  is  so  ordered. 


ROBERT    A.    LOVETT    GIVEN     1964 
SYLVANUS    THAYER   AWARD 

Mr.  JACKSON.  Mr.  President,  in  rec- 
ognition of  his  exceptionally  meritorious 
service  to  his  country  in  war  and  peace, 
Robert  A.  Lovett  was  given  the  1964  Syl- 
vanus  Thayer  Award  by  the  VS.  Military 
Academy's  Association  of  Graduates. 
The  award  was  presented  on  May  2  at 
West  Point,  where  the  Corps  of  Cadets 
conducted  a  brigade  review  in  honor  of 
Mr.  Lovett. 

No  American  is  more  worthy  of  this 
award,  which  comes  from  the  officers 
with  whom  Mr.  Lovett  worked  for  so 
many  years.  I  commend  to  my  col- 
leagues and  to  the  American  people  the 
wise  and  important  words  spoken  by  Mr. 
Lovett  in  receiving  tliis  honor. 

I  ask  imanimous  consent  to  have  print- 
ed in  the  Rbcord  at  this  point  the  special 
order  on  the  occasion  of  the  receipt  of  the 
Sylvanus  "Hiayer  Award  by  the  Honor- 
able Robert  A.  Lovett,  together  with  the 
text  of  his  address  at  West  Point,  Ii£ay 
2. 1964. 


There  being  no  objection,  the  state- 
ment and  address  were  ordered  to  be 
printed  in  the  Record  as  follows: 

BaiCAoa  Hkadqitartxrs. 

U.S.  Corps  or  Cadets, 
West  Point,  N.Y..  May  1. 1964. 
SPEdAL  Order  No.  10 

1.  The  U.S.  Corps  of  Cadets  wishes  to  ac- 
knowledge its  high  esteem  and  admiration 
for  the  Honorable  Robert  A.  Lovett  who  to- 
day receives  the  Sylvanus  Thayer  Award  in 
recognition  of  his  exceptionally  meritorious 
service  to  his  country  in  war  and  peace  over 
the  past  half  century. 

2.  With  iinsurpassing  devotion  to  the  na- 
tional interest  he  served  as  a  naval  oOcve 
during  World  War  I,  as  Assistant  Secretary 
of  War  for  Air  in  World  War  n,  as  Under 
Secretary  of  State  and  an  architect  of  the 
Marshall  Plan,  as  Deputy  Secretary  of  De- 
fense, as  Secretary  of  Defense  during  the 
war  in  Korea,  as  a  personal  adviser  to  the 
late  President  John  F.  Kennedy,  and  as  a 
participant  in  national  and  international 
policymaking. 

3.  He  has  discharged  these  public  trusts 
with  great  distinction  and  complete  fidelity 
to  the  West  Point  ideals  of  duty,  honor,  coun- 
try. We  have  no  higher  accolade  with  which 
to  honor  a  fellow  American  than  this. 

4.  Among  Mr.  Lovett's  awards  are  the  Navy 
Cross  for  combat  fiights  over  Europe  during 
World  War  I,  the  Distinguished  Service  Medal 
for  services  in  World  War  II,  and  the  Presi- 
dential Medal  of  Freedom  awarded  him  last 
year. 

6.  It  Is  with  great  pride  that  the  Corps 
of  Cadets  offers  its  salute  to  the  Honorable 
Robert  A.  Lovett  in  the  review  on  the  plain 

today. 

Richard  A.  Chilcoat, 

Cadet  Captain, 
Brigade  Commander. 

Address  o»  Hon.  Robert  A.  Lovett  at  XJB, 
MnJTART    Academy,     West    Point,     N.T., 
Mat  2,  1964,  Upon  the  Receipt  of  the  Syl- 
vanus Thayer  Award 
General  Lampert,  General  Groves,  grad- 
uates of  West  Point,  gentlemen  of  the  Corps 
of  Cadets,  ladies  and  gentlemen,  few  events 
in  my  life  have  given  me  as  great  pleasure 
and  certainly  none  is  more  deeply  appreciated 
than    the   award   of   the   Sylvanus   Thayer 
Medal.    I  thank  you  most  sincerely  for  It. 
I  am  keenly  aware  of  the  honor  thtis  done 
me  by  the  Association  of  Graduates.    I  am 
most  gratef \U  to  aU  of  you  for  yoxir  generous 
thought  of  me.  and  I  am  profoundly  touched 
by  today's  events  and  your  heartwarming 
courtesies. 

I  must  confess  my  enjoyment  is  heightened 
by  knowing  the  honor  comes  from  a  group 
with  whom  I  have  been  closely  associated  In 
my  several  periods  of  government  service. 
My  first  experience  with  West  Point  graduates 
occiured  some  47  years  ago  in  France  in 
World  War  I.  Since  then  I  have  observed 
graduates  of  this  Academy  as  they  met  the 
crucial  tests  of  three  wars.  I  have  seen 
them  in  battle,  worked  with  them  In  the 
field  and  at  the  conference  table,  and  I  have 
sat  with  them  as  participants  in  the  councils 
of  peace.  Against  such  a  background,  meas- 
urements can  be  made  with  some  assurance, 
and  I  must  say  to  you  that  I  have  never  met 
a  group  of  men  more  dedicated  to  the  service 
of  their  country,  more  dependable  and  faith- 
ful to  their  tnist,  or  more  competent  and 
capable  of  discharging  the  responsibilltieB 
vested  in  them.  And  to  these  characteristics, 
I  must  add  generosity  of  spirit — a  quality  of 
which  I  am  the  fortunate  beneficiary  today 
as  I  have  been  in  other  circumstances  in  the 
past. 

In  three  tours  of  duty  in  Washington.  I 
came  to  know  many  of  these  fine  officers  in  a 
manner  made  possible  only  by  shared  prob- 
lems and  frustrations,  heavy  responsibilities 


and  endless  hours  of  working  together.  I 
acquired  for  the  code  and  discipline  which 
molded  them  a  feeling  of  esteem  and  respeet 
and,  for  the  men  themselves,  a  trust  and 
frlendsliip  for  which  I  will  be  gratefxU  untU 
the  day  I  die.  For  these  very  personal  reasons 
I  am  especially  moved  by  today^s  ceremonies. 
In  this  center  of  military  education  ^^lieh. 
under  Sylvantis  Thayer,  became  the  foun- 
tainhead  of  American  technology.  I  would 
like  to  take  note  of  the  increasing  tempo  at 
the  revolution  now  taking  place  in  military 
professionalism  and.  with  your  indulgeno*, 
make  a  few  observation  on  it. 

I  will  be  as  brief  ss  possible,  partly  because 
I  recognize  that  b(»lng  you  excessively  would 
be  a  potn-  return  for  your  kindnewes  to  me; 
and  partly  because  every  time  I  get  ready  to 
sound  off  about  something,  a  few  lines  of  a 
light-hearted  prayer  by  an  unknown  author 
pop  into  my  head.  The  prayer  Is  entitled, 
with  chlUlng  aptness,  "Prayer  for  those  grow- 
ing old":  and  the  lines  are  "Keep  me  from 
the  fatal  haMt  of  thinking  I  must  say  some- 
thing on  every  subject.  Release  me  from 
craving  to  straighten  out  everyone's  affairs. 
With  my  vast  store  of  wisdom  and  experience, 
it  seems  a  pity  not  to  use  it  all,  but  Thou 
knowest.  Lord,  that  I  want  a  few  friends  afe 
the  end." 

I  have  been  trying  for  years  to  think  of 
some  nice  and  xmcritlcal  things  to  say  about 
growing  older.  I  can  only  think  of  three: 
First,  is  the  Judgment  attributed  to  Maurice 
Chevalier  who,  when  asked  on  his  70th  birth, 
day.  how  it  felt  to  be  that  old,  replied  with 
Gallic  realism,  "It  is  better  than  the  alterna- 
tive." Secondly,  and  seriously,  there  is  the 
advantage  of  seeing  matters  in  better  per- 
spective. Many  things  a  younger  genera- 
tion takes  for  granted  actually  represent 
major  achievements  frequently  running  con- 
trary to  iM^viously  acc^ted  doctrine.  For 
example,  it  seemed  tinlikely  that  an  army 
oould  be  recMly  at  one  and  the  same  time 
for  nuclear  war.  as  well  as  conventional  war 
of  all  types — yet,  this  is  exactly  what  Army 
units  are  being  trained  for.  I  would  have 
predicted  that  the  lengthy  assignment  of  UJ3. 
troops  to  stations  in  foreign  countries  would 
create  more  problems  than  it  would  resolve — 
and  I  would  have  been  wrong.  I  compare 
your  current  curriciilum  with  mine  in  college 
and  wonder  whether  I  ever  would  have  gradu- 
ated in  these  days.  In  short,  the  s«ise  of 
values  grows  more  acute  with  time,  and  I 
conclude  from  a  clearer  perspective,  that  the 
current  achievements  of  the  Army  and  of 
yours  should  be  a  matter  of  pride  to  every- 
one— and  not  taken  for  granted. 

And  thirdly,  with  the  accumulatttm  of  ex- 
perience over  the  years.  It  is  easier  both  to 
identify  and  to  evaluate  change.  The 
thoughtless  person  is  apt  automatically  to 
identify  change  with  {vogress.  Yet,  we  all 
know  that  what  is  new  or  different  is  not  al- 
ways for  the  better.  Change — and  relatively 
rapid  change  at  that — Is  inevitable.  Since 
it  is  the  first  law  of  nature,  we  must  reckon 
with  It  but  in  doing  so  it  is  essential  that  we 
see  not  only  the  gains  to  be  made  but  also 
the  price  to  be  paid.  K  we  do  that,  we  fre- 
quently reduce  the  price  by  preserv^ig  more 
of  the  things  that  are  worth  preserving. 
High  among  the  latter,  I  put  the  great  tradi- 
tions of  West  Point.  And  I  include  in  the 
Ust,  mutual  confidence  and  respect  between 
civilian  officials  and  military  officers  which 
have  proved  to  be  essential  to  real  progress 
Tinder  our  system  of  government. 

The  military  profession  is  currently  ex- 
pwienclng  so  rapid  a  change  it  can  fairly  be 
called  a  revolution — ^particularly  since  It  has 
some  Internecine  characteristics.  Some  un- 
sung modem  lliayers  have  seen  the  wider 
horisons  which  must  now  concern  the  pro- 
fessional military  officer  with  the.  result  that 
the  Army  currteulum  already  reflects  In- 
creased emphasis  <m  nonmilitary  areas  of 
study  and  on  postgraduate  work.  TUs  Is, 
of  course,  a  req>onse  to  the  dilemma  which 
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fashions  which  are  so  frequently  the  affliction 
of  our  national  security  and  foreign  policy. 
It  is  these  factors  which  so  largely  Influence 
ua  and  produce  those  weird  reversals  and 
grotesque  lurches  that  give  us  a  policy  often 
referred  to  as  "crisis  oriented"  but  which  can. 
I  think,  be  more  accurately  described  as  the 
"Yo-yo  system" — that  is,  you  throw  it  away 
one  minute  and  snatch  it  back  the  next. 

In  short,  the  military  career  officer  must 
be  highly  skilled  in  his  own  profession,  but 
he  cannot  afford  to  become  trapped  in  nar- 
row professionalism.  Nor,  Indeed,  can  his 
country  permit  him  to  do  so. 

General  Elsenhower — a  most  distinguished 
predecessor  In  the  Thayer  Award — In  his 
farewell  message  as  President  made  a  state- 
ment strangely  overlooked  by  most  conunen- 
tators — who  pounced  so  eagerly  on  his  refer- 
ence to  the  dangers  of  a  "military-industrial 
complex" — yet  neglected  advice  of  equal  or 
greater  weight.  He  wisely— and  also  point- 
edly— said  "In  holding  scientific  research  and 
discovery  in  respect,  as  we  should,  we  must 
also  be  alert  to  the  equal  and  opposite  dan- 
ger that  public  policy  could  itself  become 
the  captive  of  a  scientific-technological 
elite." 

The  noted  British  writer,  C.  P.  Snow,  him- 
self an  eminent  scientist,  similarly  warned 
against  the  danger  of  a  scientific  overlord — 
against  a  scientist  In  a  position  of  isolated 
power. 

What  la  true  of  the  scientist  Is  true  of  the 
military  expert.  It  Is  not  the  unwarranted 
power  of  the  scientist  or  of  the  military  of- 
ficer or  of  any  other  expert  that  Is  now  cause 
for  our  concern.  Isolation  Is  what  creates 
the  real  problem — that  Is,  power  Insulated 
from  competing  skills  or  the  claims  of  other 
groups  for  recognition  of  possible  alternative 
coiu-ses  of  action.  Consequently,  if  "knowl- 
edge Is  power."  as  the  old  axiom  tells  us,  then 
Insulated  knowledge  falls  to  meet  fully  our 
needs  In  the  making  of  public  policy. 

I  believe  the  time  has  come  for  a  new 
Thayer-llke  breakout  from  the  relatively 
narrow  concept  of  the  military  profession 
and  rigid  doctrines  held  by  my  generation 
Into  studies  of  wider  scope.  In  particular, 
we  must  develop  a  faster  response  to  the 
technological  and  scientific  revolution  with 
Its  resulting  impact  on  strategy  and  doctrine. 
I  am  convinced  that  this  extension  of  proper 
mlUtary  concern  can  best  be  built  on  the 
firm  foundation  of  the  military  sciences  and 
of  the  discipline  and  high  standards  of  char- 
acter based  on  the  great  traditions  of  this 
magnificent  Military  Academy  and  those  of 
its  sister  services.  For  the  virtues  nourished 
here  are  yoiu"  priceless  Inheritance  from  the 
Long  Gray  Line  and  must  remain  one  of  the 
few  unchanging  values  in  a  radically  chang- 
ing world. 

I  submit,  gentlemen,  that  only  an  expand- 
ing mind  can  deal  with  a  world  of  exjiandlng 
complexities;  and  that  broadening  your 
horizons  will  not  diminish  the  value  of  your 
special  military  skills  but  will,  on  the  con- 
trary, enhance  their  validity  and  xisefulness 
in  those  great  councils  of  Government  where, 
as  servants  of  the  Republic,  you  will  sit  as 
keepers  of  the  faith  and  guardians  of  the 
peace.  /' 

CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (HJl.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  Injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the 
Commission  on  Civil  Rights,  to  prevent 
discrimination  in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 


Equal  Employment  Opportunity,  and  for 
other  purposes. 

Mr.  MORTON.  Mr.  President,  with 
the  understanding  that  I  shall  not  lose 
the  floor — and  I  want  to  reach  a  vote 
on  my  amendment — I  yield  to  the  Sen- 
ator from  New  York  [Mr.  JavitsI. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President.  I  should 
like  to  make  one  point  about  the  debate. 
Senators  who  are  opposing  the  Morton 
amendment  and  the  Talmadge  amend- 
ment are  being  referred  to  as  illiberal, 
and  charged  with  wanting  to  deny  peo- 
ple the  right  of  jury  trial.  I  have  made 
the  point  time  and  time  again  that 
Congress  has  looked  after  the  matter 
very  fairly  by  permitting  the  court  to 
make  its  own  mandate  in  contempt 
cases,  aside  from  the  1957  Civil  Rights 
Act.  which  is  essential  to  the  preserva- 
tion of  the  courts.  And  the  maximum 
penalty  which  the  court  may  Impose 
without  a  jury  is  now  fixed,  by  the  Su- 
preme Court  decision  In  the  Barnett 
case,  at  what  is  adjudged  the  penalty 
for  a  petty  offense.  Therefore  we  have 
an  automatic  system  of  law  which  is 
fair  and  just. 

For  that  reason  I  should  like  to  quote 
from  the  colloquy  between  the  Senator 
frcnn  Alabama  [Mr.  Hill],  who  is  in  the 
Chamber,  and  the  Senator  from  Missis- 
sippi [Mr.  Eastland],  who  is  also  in  the 
Chamber,  as  shown  in  the  Record  of 
April  30.  The  Senator  from  Alabama 
read  to  the  Senator  from  Mississippi 
with  great  approval  from  the  minority 
opinion  of  Justice  Black  in  the  case  of 
Green  against  United  States  on  the  ques- 
tion of  whether  in  criminal  contempt 
cases  there  should  be  a  trial  by  jury. 
The  Senator  from  Mississippi,  who  is 
very  much  for  the  Talmadge  amend- 
ment, said  with  respect  to  this,  in  very 
fine  support  of  Justice  Black,  as  appears 
on  page  9653  of  the  Record: 

Mr.  Eastland.  I  agree.  The  reasoning 
is  self-evident.  It  Is  bound  to  be  correct. 
It  is  logical,  and  there  Is  righteousness  in 
every  single  line  that  Is  stated. 

I  recall  the  colloquy  I  had  with  the 
Senator  from  Mississippi  back  in  1962 
when  he  placed  in  the  Record  a  table  of 
the  decisions  of  Justices  of  the  U.S.  Su- 
preme Court.  I  read  from  the  Congres- 
sional Record,  volume  108,  part  6.  page 
7604.  He  said  this: 

If  the  decision  of  the  individual  judge  was 
in  favor  of  the  position  advocated  by  the 
Communist  Party,  or  the  Communist  sym- 
pathizer Involved  in  the  particular  case,  it 
was  scored  as  pro,  meaning  pro-Communist. 
If  the  judges'  decision  was  contrary  to  this 
position,  he  was  scored  as  con — or  contrary. 

When  one  looks  at  the  table,  he  will 
find  that  Judge  Black  in  his  dissenting 
opinion  in  the  Green  case  was  scored  as 
"pro."  Yet,  while  in  1962  this  was  said 
to  be  a  pro-Communist  opinion,  in  1964 
it  \8  considered  right,  and  every  single 
line  is  approved  by  the  Senator.  It  Is 
a  bit  amusing,  but  that  is  not  the  point 
I  wish  to  bring  out.  I  am  not  trying  to 
bring  that  to  the  attention  of  the  Senate. 
The  point  Is  a  very  fimdamental  one. 
The  point  is  that  the  scheme  of  Jvulspru- 
dence  Is  in  balance,  if  we  let  it  alone 
subject  to  the  terms  set  down  by  the 
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Supreme  Court,  or  even  if  we  pass  the 
Dirksen  amendment,  which  Is  offered  as 
enacting  the  Supreme  Court's  terms.  So 
it  is  that  kind  of  decision  which  the  Sen- 
ate should  take. 

It  has  an  important  bearing  upon  the 
Senate's  decision  on  this  debate.  I  hope 
that  both  the  Morton  and  the  Talmadge 
amendments  will  be  rejected. 

Mr.  MORTON.  I  yield  briefly  now  to 
the  junior  Senator  from  Iowa  [Mr.  Mil- 
ler] under  the  same  conditions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MILLER.  Mr.  President,  I  am  a 
cosponsor  of  the  pending  perfecting 
amendment.  I  Joined  in  this  amendment 
because  I  believe  it  offers  the  opi)or- 
tunity  in  the  Senate  to  change  the  law 
in  a  desirable  respect.  There  is  no 
question  of  constitutionality  involved. 
The  question  has  already  been  handled 
by  the  Supreme  Court.  If  Senators  are 
content  with  the  constitutionality  of  the 
Supreme  Court  decision,  they  will  not 
want  to  modify  the  bill  at  all  on  this 
point. 

The  House-passed  bill,  so  far  as  the 
Jury  trial  amendment  is  concerned, 
agrees  with  the  Constitution  as  inter- 
preted by  the  Supreme  Court.  That  does 
not  necessarily  mean  that  the  UJ3.  Sen- 
ate should  agree  with  it.  There  are 
different  ways  and  powers  to  change  it. 
We  have  power  to  modify  that  opinion 
to  provide  for  a  jury  trial  if  a  judge  in 
a  criminal  contempt  sentences  a  man 
to  30  days  in  jail.  We  can  amend  it  to 
15  days.  We  can  amend  it  to  1  day. 
This  proposal  provides  that  if  a  Judge 
decides  to  penalize  a  person  for  criminal 
contempt  by  putting  him  in  jail  at  all, 
that  person  shall  have  a  right  to  trial  by 
Jury. 

I  have  said  previously  that  I  do  not 
want  to  see  something  happen  that  is 
going  to  defeat  the  purposes  of  the  bill. 
I  am  persuaded  that  the  deterrents  of 
civil  contempt,  which  can  take  the  form 
of  unlimited  detention,  will  accomplish 
the  task. 

It  seems  to  me  that  the  argument 
about  irremediable  wrongs  which  has 
been  advanced  by  the  opponents  to  this 

amendment 

Mr.  HUMPHREY.  Mr.  President,  let 
us  have  order  in  the  Chamber. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  will  sus- 
pend until  there  is  order. 

Mt.  MILLER.  If  indeed  there  is  to  be 
an  irremediable  wrong,  perhaps  as  a 
theory,  a  judge  ought  to  have  some  i)Ow- 
er  of  punishment.  "Riat  does  not  neces- 
sarily mean  that  the  judge  must  have  the 
power  of  incarceration.  Perhaps  a  fine 
is  enough.  But  I  am  not  persuaded  that 
there  will  be  very  many  irremediable 
wrongs.  I  think  the  argument  ts  greatly 
overdone.  Granted  that  if  a  person  who 
seeks  to  vote  goes  to  the  polls  5  minutes 
before  they  close  and  he  is  stopped  from 
voting,  there  would  be  perhaps  an  irre- 
mediable wrong.  But  if  that  i>erson  goes 
to  the  polls  at  an  earlier  time  in  the  day 
and  Is  stopped  from  voting.  I  rather 
fancy  that  a  district  judge  with  the  p)ow- 
er  of  civil  contempt  could  work  pretty 
fast.  In  the  April  26  issue  of  the  Sunday 
Star,  the  lead  editorial,  entitled,  "Con- 


tempt" lays  the  whole  problon  out  in  an 
excellent  manner.  It  emphasizes  what 
I  am  afraid  has  not  been  emphasized 
enough — ^that  people  are  not  making  a 
distinction  between  civil  and  criminal 
contempt. 

Mr.  President,  I  ask  unanimotxs  con- 
sent that  the  article  published  in  the 
Sunday  Star  on  April  26,  1964,  entitled. 
"Contempt,"  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Contempt 

The  Senate  Is  teginning  to  talk  in  terms 
of  "compromise"  in  the  matter  of  a  jiiry 
trial  for  anyone  accused  of  criminal  con- 
tempt of  court  under  the  pending  civil  rights 
bUl.  The  suggested  comprmnise  is  at  least 
an  Improvement  over  the  comparable  provi- 
sion in  the  bUl  which  passed  the  House. 
Nevertheless,  we  are  against  it. 

We  are  against  it  beca\ise  the  Issue,  or  the 
right,  Involved  here  is  too  ftmdamental  to 
our  liberties  to  be  the  victim  of  a  poUtical 
deal,  which  is  what  this  compromise  reaUy 
comes  down  to.  Once  a  man  has  been  ac- 
cused of  a  crime — and  a  charge  of  criminal 
contempt  is  a  criminal  charge — his  constitu- 
tional right  to  a  jury  trial  ought  not  to  be 
traded  off  by  poUticians  for  the  sake  of  votes 
In  the  Senate,  or  to  avoid  a  filibuster,  or  to 
dodge  a  tough  decision  on  invoking  cloture, 
or  for  any  other  reason. 

The  proposed  Senate  compromise  is  a  com- 
promise only  In  the  sense  that  it  quibbles 
with  the  Ho\ise  penalties  for  criminal  con- 
tempt. Under  the  House  bill  there  could 
be  a  Jury  trial  If  the  penalty  exceeded  a 
$300  fine  or  45  days  in  jail.  Under  the  Sen- 
ate compromise  the  fine  remains  the  same, 
but  the  mft»<"iiim  jail  sentence  drops  to  SO 
days.    What  nonsense. 

The  civil  righters  argue  that  southern 
jiiries  (why  only  southern  juries?)  would 
not  convict  a  white  man  of  criminal  con- 
tempt. Possibly  this  is  true.  But  it  is  also 
true  of  other  crimes.  What  about  the  two 
hung  jviries  in  the  Medgar  Evers  miurder 
case?  Do  these  failures  to  convict  justify  a 
third  trial  of  Byron  De  La  Beckwlth  without 
a  Jury?    We  don't  think  so. 

This  argimient  Is  one  which  overlooks  a 
very  important  point.  It  is  a  i>oint  which 
caimot  be  stressed  too  strongly — the  differ- 
ence between  civil  contempt  and  criminal 
contempt. 

If  anyone  refuses  to  obey  a  lavrful  court 
order,  issued  pursuant  to  the  civil  rights 
bill,  which  we  hope  will  be  passed,  he  can 
be  sent  to  JaU  for  clvU  contempt  by  a  judge 
without  a  jury.  And  he  can  be  kept  in  jaU 
\mtU  he  complies  with  the  order.  It  might 
be  30  days  or  45  days,  or  it  might  be  10  years. 
The  Justification  for  this  is  that  Judges  must 
have  the  means  to  obtain  obedience  to  their 
lawful  orders.  There  is  no  question  here  of 
Juries.  And  we  think  there  Is  little  doubt 
that  a  clvU  rights  bill  can  and  will  be  en- 
forced through  civil  contempt  proceedings. 
For  the  only  way  a  man  in  a  civil  proceeding 
can  get  out  of  JaU,  if  he  refuses  to  obey  an 
order,  Is  to  do  what  the  Judge  told  him  to 
do.    This  wUl  be  a  very  effective  sanction. 

Criminal  contempt  is  something  else.  It 
is  a  fiction  which  Judges  have  invented  to 
enable  them,  without  a  Jury,  to  punish  some- 
one for  what  they  consider  to  be  a  past  viola- 
tion of  one  of  their  orders.  Unless  this 
country  wants  to  invite  Judicial  tyranny,  no 
Judge  should  have  such  power. 

Justice  Black,  in  the  recent  criminal  con- 
tempt case  against  Governor  Barnett,  said 
the  denial  of  a  Jury  trial  means  that  a  Judge 
"has  concentrated  in  himself  the  power  to 
charge  a  man  with  a  crime,  prosecute  him 
for  it,  conduct  his  trial,  and  then  find  him 
gimty."    He  added,  and  we  wholeheartedly 


agree:  "It  U  high  time  •  •  •  to  wipe  out 
root  and  branch  the  Judge-invented  and 
Judge-maintained  notion  that  J\idges  can 
try  criminal  contempt  cases  without  a  Jury." 
No  one  could  put  it  better.  We  hope  the 
Senate,  instead  of  winding  up  with  a  cheap 
"compromise"  because  it  is  afraid  of  some 
voters,  wUl  insist  upon  Jury  trials  in  aU  cases 
of  criminal — as  distinguished  from  civU — 
contempt. 

Mr.  MILLER.  Mr.  President,  this 
amendment  Is  designed  to  provide  a  jury 
in  all  cases  of  criminal  contempt,  so  that 
judges  will  know  that  if  they  exercise  un- 
duly arbitrary  discretion  in  trying  to  pun- 
isli  for  what  they  consider  to  be  a  viola- 
tion of  their  orders,  the  person  in  order 
to  be  punl^ied  by  Incarceration  must  be 
furnished  a  trial  by  jury.  But  at  the 
same  time,  the  amendment  makes  It  clear 
that  this  does  not  affect  the  unlimited 
power  in  civil  contempt. 

I  think  it  is  a  good  amendment. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORTON.    I  yield. 

Mr.  MORSE.  On  July  23, 1957.  and  on 
July  26,  1957,  I  discussed  at  length  my 
position  on  the  Jury  trial  issue. 

I  ask  unanimous  consent  that  certain 
excerpts  which  I  shall  select  f  it»n  those 
two  speeches  be  Inserted  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  the  Oongrbssional  Bacow,  July  38. 

1967] 

Civn.  RioHTS  AND  Civil  Rkicsdies 

(Excerpts  from  remarks  by  Senator  Mobsb) 

THS  COUBT8 — DBUNDEBS  OV  UBBTT  JJfO  OOH- 
8TITUTIONAI.  BIGHTS 

Neither  have  I  been  moved  in  the  slightest 
by  conunents  during  the  debate  which  would 
seek  to  leave  the  impression  that  we  can- 
not trust  the  coxirts.  As  a  lawyor  I  am 
deeply  convinced  that  the  preservation  of 
himian  liberties  and  civil  rights  are  more  de- 
pendent upon  the  courts  functioning  imder 
the  Constitution,  with  the  checks  upon  the 
courts  provided  by  the  Constitution,  than 
upon  any  other  kind  of  procedure. 

Therefore,  not  one  word  shaU  I  utter  in 
this  historic  debate,  which  wiU  be  read  by  my 
descendants,  which  wlU  in  the  slightest  de- 
gree imply  that  the  senior  Senator  from 
Oregon  does  not  have  complete  faith  in  the 
great  Anglo-Saxon  system  of  Jurisprudence, 
written  indeUbly  and  emblazoned  In  the  Con- 
stitution for  the  protection  of  the  vtrj  rights 
in  defense  of  which  I  raise  my  voice  today. 

As  a  Legislature  we  owe  It  to  the  courts  to 
give  them  the  legislative  implementation 
necessary  to  carry  out  the  administration 
and  effectuation  of  those  rights. 

Part  m,  I  respectfully  submit,  goes  a  long 
way  tovntrd  accomplishing  It.  Yet  the  pro- 
posal is  to  strike  out  the  heart  of  part  m. 
If  we  strike  it  out — again  I  say  this  most 
respectfully — we  strike  at  the  Supreme  Court 
of  the  United  States,  in  effect.  *  We  help 
those  who  would  use  the  argument  that 
Congress,  as  indicated  by  the  action  it  took 
on  part  m,  was  not  ready  for  the  legal 
carrying  out,  by  Judicial  processes,  of  the 
decision  of  the  Supreme  Court  on  the  school 
problem. 

I  vTlsh  to  stress  that  point,  Mr.  President, 
on  the  floor  of  the  Senate,  as  I  have  in  the 
cloakrooms,  because  there  have  been  tl;oee 
among  my  coUeagues  who  do  not  share  my 
view  on  the  importance  of  retaining  part 
nL  They  are  overlooking  the  fact  that  if 
they  succeed  in  striking  part  m,  they  wlU 
set  back  the  day  when  the  schools  of  America 
WiU  be  nonsegregated.  UntU  they  are  non- 
segregated,  we  cannot  say  to  the  rest  of  the 
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guardian  of  the  Constitution,  the 
of  the  Constitution,  is  the 
,  which  is  coordinate  and  co- 
Congress  and  the  executive  branch 


udgment.   we  have   no  right  to 

ourse   of    action    in    the    Senate 

possibly  be  subject  to  the  hls- 

Inteibretation  that  this  Congress  was 

and  willing  to  provide  procedxiral 

I   to  carry  out  the  Supreme 

on  the  segregation  Issue. 

lo  time  to  substitute  legal  forms 

i  legal  rights.    This  is  no  time 

sleight  of  hand  which  seems 

E  eeded  civil  right  protection  in  one 

y  to  snatch  it  away  with  an  emas- 

d  llatory  procediu-al  tactic.    This  Is 

offer  the  colored  people  of  Amer- 

fine  sounding  slogan  called 

to  vote,"  only  to  find  it  an  empty 

its  original  germinal  yolk  removed 

llstilled  water  substituted. 

forget  that  the  basic  cause  of 

^ problem  is  to  be  found  in  the 

attitudes  of  people,  spelled  out  In 
Likewise,  let  us  never  forget 
the  great  strengths  of  our  system 
nt  by  law  is  to  be  found  In  the 
which  ovfr   constitutional  fore- 
into  the  Constitution  to  pro- 
minority  groups  from  the  preju- 
majority,  but  to  protect  the  ma- 
from  its  own  prejudices.    This 
thkt  we  bespeak  so  frequently  about 
Goverpment  being  a  Government  of  laws 
men  would  soon  become  meanlng- 
xe  had  not  been  built  into   the 
of    o\ir    constitutional    system 
checks  that  frequently  have 
the  majority  from  self-destruction 
nalntalnlng  the  precious  rights  of 
mient  is  concerned. 
Dot  follow  that  under  ovir  system 
atlve  government,  imder  all  clr- 
and  In  respect  to  all  Issues,  the 
majority  is  to  prevail.    Theoret- 
all  procedural  checks  with  their 
imlng  guarantees  for  sober  reflec- 
publlc  discussion  have  been  car- 
majority  of  the  American  people 
the   constitutional   amend- 
could  deny  under  the  Con- 
Mjuality  of  rights  to  some  one  or 
>rity  groups  based  upon  race,  color. 
But,  as  I  have  already  pointed 
one  of  us  knows  that  to  argue  the 
of  such  a  constitutional  amend- 
1  be  pure  fantasy.    Thus,  we  are 
in  this  historic  debate  with  the 
on  the  one  hand  where  there  Is 
igreement  that  the  American  peo- 
never    adopt    a    constitutional 
legalizing   the  beliefs  of  antl- 
by  way  of  constitutional  amend- 


other  hand,  we  are  confronted  with 

1  bat  equality  of  constitutional  civil 

being  denied  to  millions  of  our 

Aihericans   and   proposals   are  being 

his  debate  to  weaken  and  clrcum- 

arm  of  the   Federal   Government 

the  constitutional  duty,  to  enforce 

of  those  civil  rights. 

that  It  is  easy  for  those  of  us  tn 

branch  of  the  Government  to 

ourselves  by  yielding  to  the  temp- 

asstunlng  that  civil  rights  are  for 

determination;  but  they  are  not. 

real  sense.  Congress  does  not  and 

tllrough  legMatlon  create  civil  rights 

t^m  should  be  used  in  its  constitu- 

TboM  rights  M  laow  •»l»tltigi 


as  I  have  previously  implied.  Can  change 
only  by  constitutional  amendment.  I  say  re- 
spectfully that  those  among  us  who  would 
deny  those  rights  by  massive  resistance  on 
the  part  of  the  people  of  a  community 
should  not  be  aided  and  abetted  by  attempt- 
ed legislative  escape  exits,  but  should  be 
asked  to  propose  constitutional  amend- 
ments calling  upon  the  American  people  as 
a  whole,  through  the  amendment  procedures 
of  the  Constitution,  to  sanctify  legally  their 
racial  biases  and  desires  for  legal  discrimina- 
tion based  upon  race,  color,  or  creed. 

We  all  know  what  would  happen  to  any 
such  proposal  for  constitutional  amendment. 
Yet  at  the  heart  of  the  great  civil  rights  issue 
Involved  in  this  historic  debate  is  the  fal- 
lacious assumption  on  the  part  of  many  that 
the  determination  of  an  individual's  civil 
rights  under  our  consrtltutlonal  representa- 
tive form  of  governnaent  falls  within  the 
purview  and  Jurisdiction  of  the  Congress. 
I  deny  it. 

We  can  enact  legislation  setting  up  fair 
and  reasonable  and  constitutional  proce- 
dures for  administering  through  governmen- 
tal prooeeses  civil  rights,  but  we  caimot  by 
legislation  deny  equality  of  clvU  rights; 
neither.  In  my  opinion,  should  we  attempt 
to  legislate  procedures  which  would  permit 
groups  of  citizens  to  take  the  law  into  their 
own  hands  by  rendering  verdicts  or  official 
Judgments  that  can,  through  the  form  of 
considering  the  violation  at  a  court  decree 
In  a  civil  rights  case  by  a  given  Individual, 
circumvent  or  deny  those  rights  in  substance 
and  fact. 

COMPARISON  WTTH  LABOR  INJXTNCTIONS 

They  argue  with  vigor  and  some  Initial 
peraxtasiveness  that  the  bill  woxild  revive  the 
shameful  abuses  of  the  injimctlve  ix>wer 
which  led  to  the  enactment  of,  first,  certain 
provlslooB  of  the  Clajrton  Act  in  1914  and 
thereafter  to  the  Norrls-La  Guardla  Act  in 
1932. 

Our  colleagues  cite  to  us  the  argimients 
of  great  liberals  such  as  Norris,  Walsh,  and 
Borah.    They  are  names  to  conjure  with. 

The  Isittat  Injtinction,  and  the  history  of 
its  abuse  are  subjects  with  which  I  can  claim 
some  familiarity.  As  dean  of  the  University 
of  Oregon  Law  School,  I  taught  a  course  in 
administrative  law  and  legislation  which  In- 
cluded an  analysis  of  the  law  of  labor  lnj\inc- 
tlons.  A  major  part  of  my  experience  as  a 
lawyer  and  arbltratcw  concerned  labor  oon- 
tit}versleB.  My  wM'k  In  the  Senate  as  a  mem- 
ber of  the  Committee  on  Labor  and  Public 
Welfare  has  Included  active  participation  In 
the  committee's  consideration  of  both  the 
Taft-Hartley  Act  and  the  1949  proposals  for 
Its  revision.  Chief  among  the  controversies 
Involving  both  measures  were  the  employ- 
ment and  procedures  of  injunctions. 

The  opponents  argue  that  the  labor  In- 
junction and  the  present  proposals  are  anal- 
ogous, and  that  the  abuses  of  the  former 
can  be  renewed  if  we  enact  the  Injunction 
provisions  of  the  pending  bill. 

Mr.  President,  argument  by  analogy  is  a 
useful  tool.  It  is  a  favorite  device  of  the 
legal  advocate.  Analogies,  however,  are  no 
better  than  the  similarities  of  the  things 
compared.  Is  employment  of  the  Injunction 
In  a  labor  dispute  analogous  to  Its  possible 
use  in  a  case  Involving  denial  of  the  rights 
of  citizenship  by  oCBclal  action  or  by  the  con- 
spiracy of  private  persons? 

In  the  first  place,  a  labor  dispute  involves 
opFKSsing  parties  In  Interest  to  an  economic 
controversy.  An  employer  and  a  union,  in  a 
strike  or  boycott  situation,  have  competing 
Interests — ^usually  economic,  but  sometimes 
a  step  removed  from  direct  economic  inter- 
est, such  as  In  a  dispute  over  the  Jvistlflca- 
tlon  for  dismissals  or  promotions  of  Individ- 
uals, "niese,  too,  are  economic,  even  If  once 
removed. 

Is  that  the  case  In  a  civil-rights  contro- 
versy? First,  let  us  consider  denial  by  a 
local  official  of  the  right  to  ronaln  registered 


to  vote.  Are  the  competing  Interests  similar 
to  those  In  a  labor  dispute?  Clearly,  the 
Interests  of  the  local  official  are  not  the  same 
as  those  of  an  employer  or  employees.  The 
local  government  official,  if  he  is  honest,  does 
not  have  any  economic  stake  In  the  problem. 
What  Is  the  economic  Interest  of  a  local 
official  In  the  removal  of  Negroes  from  a  Jury 
list?  He  has  none.  What  is  the  economic 
interest  of  a  sheriff  who  refuses  to  protect  a 
Negro  prisoner  or  the  sanctity  of  the  delib- 
erations of  a  Jury?    He  has  none. 

Can  it  be  said  that  a  conspiracy  of  private 
citizens  presents  a  different  set  of  rights  or 
Interests?  Search  as  I  might  for  a  distinc- 
tion, I  cannot  imagine  what  substantial  in- 
terest, let  alone  direct  economic  Interest, 
such  conspirators  could  have. 

A  civil  rights  case  Is  not  a  private  suit 
between  private  Individuals.  Rather,  it  is  a 
proceeding  to  determine  the  rights  of  Indi- 
viduals and  groups  under  the  Constitution 
and  the  laws  enacted  for  the  enforcement  of 
the  major  amendments.  It  is,  in  effect,  a 
proceeding  in  which  the  public — yes,  the 
Republic — has  a  vital  Interest. 

In  such  cases,  as  In  many  other  fields  of 
public  Interest,  the  Federal  Govenunent  is  at 
least  a  party  in  interest,  and  can  appropri- 
ately be  the  plaintiff.  What  of  the  de- 
fendants? They  have  no  direct  economic 
stake  in  the  outcome.  They  may  be  public 
officials  whose  conduct  is  called  Into  ques- 
tion. They  may  be  groups  who  are  alleged 
to  attempt  some  denial  of  constitutional 
guarantees  or  legislation  In  aid  of  the  14th 
amendment.  They  are  alleged  interlopers  in 
the  constitutional  process — not  individuals 
whose  own  rights  are  directly  Involved,  for 
what  right  can  a  man  have  In  denying  an- 
other his  constitutional  due?  This  Is  not  to 
say  that  he  does  not  have  rights  as  a  de- 
fendant. I  only  contend  that  his  stake  is 
quite  different  from  that  of  a  conventional 
defendant  In  a  conventional  court  proceed- 
ing. 

So  it  would  follow  that  the  consequences 
of  a  temptorary  restraining  order  or  a  pre- 
liminary injunction — which  can  only  pre- 
vent change  from  the  status  quo — are  not 
the  same  In  a  labor  dispute  and  In  an  action 
of  an  official  who  would  depart  from  existing 
situations  and  practices  which  threaten  the 
civil  rights  of  an  individual. 

Let  me  point  out  that  the  permanent  In- 
junction win  be  had.  if  at  all,  only  after  a 
full  trial  on  the  merits.  The  Interest  of  the 
official  or  alleged  conspirators  in  being  right 
as  a  matter  of  law  can  finally  be  vindicated 
in  a  trial  on  the  merits. 

The  crucial  difference  between  the  sub- 
jects covered  by  the  bill  and  the  labor  in- 
junction is  that  the  temporary  restraining 
orders  and  temporary  injunctions  are,  in  fact 
and  experience,  dispositive  of  the  contest  be- 
tween the  employer  and  the  union. 

Mr.  President,  I  consider  the  point  I  have 
Just  made  to  be  of  vital  significance  In  con- 
nection with  the  important  distinction  be- 
tween an  Injxmction  In  a  labor-dispute  case 
and  an  Injunction  In  a  civil-rights  case. 

The  organizational  picketing  campaign, 
strike,  or  boycott  Is  an  economic  weapon  of 
last  resort.  When  they  are  denied  the  xinlom, 
the  tinlon  loses  much  of  Its  leverage,  par- 
ticularly In  the  organizational  campaign  or 
the  first  phases  of  bargaining  by  a  newly 
recognized  imlon.  It  was  in  these  situations 
that  the  injunction  was  most  abused  before 
1932.  In  the  strike  and  boycott  situation, 
the  time  element  can  be  a  crucial  facttw. 

Frankfurter  and  Greene,  In  the  classic 
work  on  the  subject  "The  Labor  Injunction." 
emphasize  this  fact  In  their  final  chapter, 
under  the  heading  "Conclusions,"  pages  300- 
201,  as  follows: 

"The  preliminary  proceedings.  In  other 
words,  make  the  Issue  of  final  relief  a  prac- 
tical nullity.  Undoubtedly,  the  law  Is  here 
confronted  with  a  very  perplexing  situation. 
Where  the  plaintiff  on  the  sxirface  presents  a 
meritorious  case,  he  should  not  he  sjposed 


to  the  peril  of  irreparable  damage  before  the 
court  can  make  available  to  him  its  slower, 
though  much  more  scrutinizing,  processes  of 
factfinding.  This  form  of  relief  presents  no 
difficulty  when  the  temporary  suspension  of 
defendant's  activitien  resxilts  in  no  very  great 
damage  to  him,  at  least  no  damage  that  can- 
not be  adequately  compensated  by  money, 
security  for  which  is  provided  by  plaintiff's 
bond.  In  labor  cases,  however,  complicating 
factors  enter.  The  injunction  cannot  pre- 
serve the  so-called  status  quo;  the  situation 
does  not  remain  in  equilibriiui  awaiting 
Judgment  upon  f\ill  knowledge.  The  b\is- 
penslon  of  activities  affects  only  the  strik- 
ers; the  employer  resumes  his  efforts  to  de- 
feat the  strike,  and  resumes  them  free  from 
the  Interdicted  Interferences.  Moreover,  the 
suspension  of  strike  activities,  even  tempo- 
rarily, may  defeat  the  strike  for  practical 
purposes  and  foredoom  Its  resumption,  even 
if  the  injunction  is  later  lifted." 

Mr.  President,  I  stress  the  point  that  in 
the  entire  field  of  labor  relations  It  is  elemen- 
tary that  time  is  of  the  essence.  But  the 
timing  of  coxirt  orders  is  not  of  the  essence 
in  these  civil  rights-injunction  cases — for 
reasons  which  I  shall  p>oint  out  soon. 

However,  as  the  history  of  the  labor-In- 
junction fight  shows,  what  was  happening 
was  that  the  temporary  injunction — ex  parte 
in  many,  many  Instances — ended  the  strike. 
It  amounted,  in  fact,  to  a  decree  in  favor  of 
the  employer,  without  a  trial  on  the  merits. 
That  is  what  disturbed  great  liberals  who 
have  been  cited  during  this  historic  debate — 
great  liberals  of  past  decades,  the  imprint 
of  whose  records  greatly  influences  still  the 
Members  of  the  Senate,  and,  Mr.  President, 
will  continue  to  do  so  for  the  life  of  the 
Senate. 

I  respectfully  submit  that  the  su^tmient 
by  analogy  that  is  being  used  by  those  who 
would  strike  part  m  from  the  bill  and  by 
those  who  argue  that  a  Jury  trial  provision 
should  be  written  into  the  bill  in  respect 
to  civil  rights  cases  is  an  argument  by  false 
analogy.  The  fact  situations  are  substan- 
tially different.  As  I  have  pointed  out,  a 
labor  case  is  between  private  parties.  A 
civil  rights  case  might  be  described  as  one 
between  an  alleged  offending  Government  of- 
ficial or  conspirators  and  the  Constitution 
of  the  United  States.  So  there  is  quite  a 
difference. 

Second,  Mr.  President,  the  labor-injunction 
cases  In  most  Instances  are  dispositive;  they 
dispose  of  the  case,  to  all  Intents  and  piu*- 
poees.  In  case  after  case,  they  broke  the 
back  of  the  union.  The  hearing  was  ex  parte. 
Was  there  a  tr\aX  on  the  merits,  Mr.  Presi- 
dent?   There  was  none  In  the  usual  case. 

But,  under  Part  ni  and  Part  IV  of  the 
pending  bill,  trial  on  the  merits  is  assured. 
In  the  case  of  a  trial  on  the  merits,  time  Is 
not  of  the  essence.  If  it  Is  believed  tlxe  lower 
court  is  wrong  on  the  law,  we  "go  upstairs," 
as  we  lawyers  say,  to  an  appellate  court,  and 
finally  to  the  constitutional  citadel  Itself 
across  the  plaza,  on  the  facade  of  which,  as 
I  have  said,  is  emblazoned  the  great  hope  and 
ideal  of  freemen,  "Equal  Justice  Under 
Law" — which  means,  Mr.  President,  in  pert, 
equality  of  constitutional  rights.  Who 
should  determine  the  existence  or  denial  of 
thoee  rights?  The  courts.  So,  as  a  consti- 
tutional liberal,  Bfr.  President,  whose  polit- 
ical philosophy  has  unquestionably  been 
greatly  influenced  by  the  great  liberals  of  a 
prior  age  whose  namee  have  been  mentioned 
in  this  debate,  I  wish  to  say  that  to  quote 
them  on  labor  injunction  does  not  justify 
the  inference  that  they  would  insist  on  Jury 
trials  in  the  field  of  civil  rights. 

I  should  like  to  hear  Borah,  La  Follette; 
Norris,  and  mram  Johnson.  I  should  like 
to  see  that  galaxy  of  great  constitutional  lib- 
erals, whose  names  have  been  used  In  this 
debate  In  connection  with  labor  injunctions, 
walk  on  the  floor  of  the  Senate  and  discuss 
the  procedure  which  should  be  followed  in 
protecting  the  constitutional  rights  of  all 
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men  and  women  in  this  country  under  the 
14th  and  the  15th  amendments. 

I  do  not  purport  to  prophesy  what  the 
exact  tenor  of  their  speeches  would  be,  Mr. 
President,  but  I  do  piu-port  to  say  It  Is  pre- 
sumptuous to  assert  they  would  argue  for 
Jxu7  trial  in  civil  rights  cases.  I  do  not 
know  of,  and  I  have  yet  to  flnd,  a  quotation 
or  a  citation  in  any  of  the  statements  or 
writings  by  any  of  those  Senators,  that  Is  a 
statement,  as  we  lawyers  say,  "on  the  nose" 
with  respect  to  the  Issue  now  before  the 
Senate:  but  I  do  know  from  their  writings 
that  they  were  great  constitutionalists. 

I  completely  agree,  for  the  reasons  I  have 
set  forth,  with  their  position  on  the  ques- 
tion of  trial  by  jury  in  private  actions  be- 
tween unions  and  employers,  in  injunction 
cases  where  preliminary  orders  were  disposi- 
tive of  the  cases;  where  ex  parte  proceedings 
were  the  rule  and  not  the  exception  and  the 
temporary  or  preliminary  orders  were  break- 
ing the  back  of  the  free  labor  movement  in 
America. 

I  said  earlier  in  my  speech,  Mr.  President, 
that  I  have  great  confidence  and  faith  in  the 
Judicial  process,  and  I  now  write  indelibly 
Into  the  Congressional  Rbcosd  this  sen- 
tence: I  am  perfectly  willing  to  have  the 
courts  of  America,  with  final  appeal  to  the 
Supreme  Court,  determine  the  constitu- 
tional rights  of  American  citizens  In  civil 
rights  cases.  I  happen  to  believe,  that  only 
through  the  exercise  of  such  Judicial  process 
can  there  be  a  complete  guaranty  that  con- 
stitutional rights  will  be  protected. 

Note,  Mr.  President,  that  Greene  and 
Prankfvirter.  in  their  great  book  'The  Labor 
Injunction,"  not  only  emphasize  the  time 
factor,  but  declare  It  to  be  the  special  con- 
sideration in  labor  disputes  differentiating 
them  from  other  controversies. 

Objective  evidence  supports  the  conclu- 
sion that  temp>orary  restraining  orders  and 
preliminary  injunctions  are  dispositive  In 
labor  disputes.  Frankfurter  and  Greene  re- 
ported: "Most  of  the  decrees  are  never  ap- 
pealed." State  Court  Injxmctions,  81st  Con- 
gress, second  session.  Document  No.  7.  deal- 
ing with  recent  experience  on  the  labor  In- 
junction field,  shows  that  this  pattern  re- 
mains. It  should  be  borne  in  mind  that 
only  final  trial  court  orders  ore  appealable, 
and  most  labor  Injtmctlons  do  not  reach  that 
stage.  Even  when  they  do.  the  effect  of 
reversal  or  modification  Is  slight  In  thi« 
special  area. 

The  time  element  may  be  important  In 
some  civil  rights  cases  for  the  purpose  of 
maintaining  the  statiis  quo  by  temporary 
restraining  order  and  preliminary  Injunction. 
But,  the  final,  permanent  resiUt  Is  of  far 
greater  import  in  civil  rights  cases,  at  least 
as  compared  with  labor  coses. 

Take  the  example  of  an  attempt  to  pre- 
vent registered  Negroes  from  voting.  If  a 
court  order  is  Issued  to  prevent  removal,  they 
could  vote  under  challenge,  and  the  final  ef- 
fect of  their  votes  would  be  determined  by 
the  final  outcome  of  a  trial  on  the  merits  or 
an  appeal.  An  expedited  procedure  Is  pro- 
vided by  rule  65  of  the  Federal  Rules  of  Civil 
Procedure. 

It  may  be  asked :  If  the  tline  considerations 
are  different  in  a  labor  dispute  and  a  civil 
rights  case,  what  Is  the  need  of  on 
Injimctlon? 

All  I  have  argued  to  this  point  Is  that  a 
preliminary  injunction  In  ajf^bor  dispute  can 
effectively  determine  the  outcome,  and  hence 
renders  Ineffective  later  proceedings. 

In  a  civil  rights  case,  a  permanent  In- 
junction after  a  full  trial  is  the  determining 
cotut  action.  The  decree  is  remedial  and  far 
more  effective  than  damages  or  court  sen- 
tence of  an  offender,  for  the  latter  do  not 
change  the  wrong  committed  and  prevent  Its 
renewal. 

Preliminary  Injunctions  and  temporary  re- 
straining orders  in  a  civil  rights  suit  are 
needed  to  insure  that  the  defendants  wUl 


not  frustrate  a  final  decree  by  being  per- 
mitted to  accomplish  their  lll^al  purpose 
before  a  full  trial  is  possible. 

As  I  shall  demonstrate  in  a  moment,  the 
limitations  upon  injunctive  relief  before  a 
full  trial  on  the  mevlts  are  stringent.  Such, 
effective  safeguards  were  not  observed  dur- 
ing the  heyday  of  the  labor  injunction  for 
a  variety  of  factors.  To  that  aspect  of  the 
Injunctive  issue  I  now  turn. 

PROCEDURAL     ABXTSBS     IN     LABOR     INJTTNCTION8 

Frankfurter  and  Greene  described  not  only 
the  history  of  the  abtues  of  the  labor  In- 
junction, but  also  the  attempts  to  remedy 
the  situation.  So  they  observe,  "In  the 
earlier  phases  of  the  movement,  labor  evinced 
little  understanding  of  how  much  turns  on 
rules  of  procedtire." 

I  say  good  naturedly,  by  way  of  digression, 
Mr.  President,  that  is  a  great  lesson,  and  It 
needs  to  be  repeated  many  times  in  the  legis- 
lative process  as  well  as  in  the  field  to  which 
Frankfurter  and  Greene  applied  it.  So  much 
turns  on  rules  of  procediue. 

The  great  Edwin  Witte,  o'f  the  University 
of  Wisconsin,  emphasizes  this  aspect  of  the 
problem  in  SUte  Court  Injunctions,  already 
cited: 

"The  'abuses'  which  were  altogether  too 
prevalent  in  the  use  of  injiuietions  In  lobar 
controversies  at  that  time  appear  clearly 
frcnn  the  provisions  of  the  Nwris-La  Ouordla 
Act.  That  act  was  passed  by  large  majori- 
ties in  both  Houses  of  the  Congress,  com- 
manding strong  support  in  both  parties,  and 
was  approved  by  President  Hoover. 

"As  appears  clearly  from  the  reports  of  the 
congressional  committees  and  from  the  de- 
bates In  Congress,  that  act  was  not  designed 
to  prevent  the  issuance  of  lnj\inctions  In 
labor  cases  by  the  Federal  courts,  but  to 
prevent  abuses  which  enabled  employers  un- 
fairly, to  aline  the  coiirts  on  their  side  in 
disputes  with  unions  and  operated  to  weaken 
the  confidence  of  workers  in  th^  Judiciary 
and  the  Government  of  the  United  States 
generally. 

"It  did  this  by  two  different  mettiods:  (1) 
It  Imposed  procedural  lestr^pllons  whUA 
litigants  hod  to  observe  to  get  injunctions 
In  the  Federal  courts  in  labor  coses;  and 
(2)  it  restricted  the  subetantlve  content  of 
the  Injunctlrais  which  the  Federal  courts 
might  Issue  In  such  cases. 

"Among  the  procedural  restrictions,  the 
one  which  was  most  extensively  commented 
upon  and  which  received  almost  unanimous 
approval  was  that  designed  to  end  the  obuss 
of  ez  parte  injunctive  orders  In  labor  cases. 
Ex  parte  orders  were  very  iinfair  because 
most  labor  disputes  are  of  short  d\iration 
and  it  is  Impoeslble  to  preserve  the  status 
quo  in  such  disputes.  The  great  majortty 
of  injunctive  orders  In  labor  cases  In  the 
Federal  (and  also  in  the  State)  courts  were 
issued  without  according  the  defendants  any 
hearing  or  opportrmity  to  present  their  side 
of  the  case.  In  most  labor  cases,  the  ez 
parte  order  was  the  last  action  taken  by 
the  court,  the  matter  never  coming  to  onj 
sort  of  hearing.  Most  hearings  held,  more- 
over, were  only  arguments  of  counsel  based 
upon  the  pleadings.  Permonent  injunc- 
tions issued  after  hearing  witnesses  in 
court,  with  cross-examination  by  the  od- 
verse  party,  were  very  unusual.  To  correct 
this  serioxis  abuse,  the  Norrls-La  Guardla  Act 
reqiiires  that  In  all  coses  in  which  tempo- 
rary restraining  orders  are  issued  they  sholl 
beccnne  void  within  5  da3rs,  unless  continued 
after  trial  In  court  within  such  period.  It 
further  required  that  even  ez  parte  orders 
must  be  based  upon  the  testimony  of  wit- 
nesses presented  in  a  hearing  in  court.  Ik 
also  included  provisions  to  expedite  appeals 
from  injimctlve  orders  In  labor  cases." 

After  the  past  2  weeks  of  debote.  let  olone 
my  IS  years  In  the  Senate.  It  will  come  os  no 
news  to  my  colleagues  thot  I  repeatedly  em- 
phasize the  Importance  of  proc«diiie  In  tha 
protection  of  basic  rights. 
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unsuccessful  in  attempting  to  change  that 
practice. 

TBS  FXDIBAI.  R17LKS  OT  CIVn.  PROCZDXTaS 

The  principal  protection  against  ab\ise  of 
the  injunctive  power  Is  to  be  found  In  the 
Federal  Rules  of  CivU  Procedure,  primarily 
rule  65.  aided  by  rule  52. 
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Mr.  President,  rule  52  requires  that  a  court 
mxist  set  forth  with  definiteness  and  par- 
ticularity the  Pn^iingw  upon  which  an  order 
is  based.  This  rule  makes  a  Jtidge  think 
through  what  he  Is  doing,  with  the  knowl- 
edge that  the  findings  may  be  scrutinlxed 
on  appeal.  As  I  shall  shortly  show,  even  a 
preliminary  order  is  subject  to  collateral 
review  In  certain  cases. 

What  are  some  of  the  major  protections 
afforded  by  rule  65?    They  are: 

First.  Absolute  requirement  of  notice  as 
a  prerequisite  to  a  preliminary  Injunction. 
No  ex  parte  hearing  is  Involved.  There  Is 
no  such  problem  as  the  great  liberals  deplored 
at  the  time  of  the  fight  against  labor  Injunc- 
tions, to  which  I  have  already  alluded. 

In  summarizing  the  cases,  the  most  au- 
thoritative commentary,  Moore's  Federal 
Practice,  observes  "'Notice*  implies  a  hear- 
lng"_(vol.  7.  p.  1637).  And  "Notice  im- 
plies an  opportimity  to  be  heard.  Hearing 
reqtilres  trial  of  an  Issue  or  Issues  of  fact. 
Trial  of  an  Issue  of  fact  necessitates  opportu- 
nity to  present  evidence  and  not  by  only  one 
side  of  the  controversy."  Sima  v.  Greene, 
161  Fed.  87,  88-89  (C.A.  3. 1947).  In  that  case, 
the  court  also  cited  the  "findings"  reqiilre- 
ment  of  rule  62  as  a  further  basis  for  re- 
quiring a  "hearing"  and  trial  of  facts  in 
cases  heard  without  a  jxiry. 

What  is  the  next  protection  of  rule  66? 
Second.  Requirement  of  notice  before  is- 
suance of  a  temporary  restraining  order  un- 
less showing  of  "immediate  or  irreparable 
damage"  can  be  shown  wotild  result  before 
notice  served  and  hearing  had. 

Third.  Temporary  restraining  order  not  to 
exceed  10  days;  can  be  extended  only  for  good 
cause  shown  or  by  consent  of  defendant. 
Fourth.  Expedited  procedure  for  hearing. 
Fifth.  Specificity  of  injunction  orders. 
Sixth.  Injunctions  and  orders  binding  only 
on  those  with  actual  notice. 

Thus  I  say  that  rule  65  makes  clear  that 
preliminary  injimctions  and  temporary  re- 
stralnhig  orders  are  extraordinary  remedies 
and  difficult  to  obtain.  Rule  66  derives  from 
rule  73  of  the  Supreme  Court's  Equity  Rules 
of  1811.  It  was  Incorporated  into  the  Clayton 
Act  of  1914.  I  believe  I  have  shown  why  it 
was  not  effective  before  passage  of  the  Norrls- 
La  Ouardia  Act. 

A  review  of  the  cases  shows  that  the  Fed- 
eral courts  have  been  exacting  in  requiring 
conf(«mity  with  the  rule.  Indeed,  in  Sims 
against  Oreene.  already  dted,  the  court  of 
appeals  did  not  permit  the  district  court  to 
avoid  some  of  the  requirements  of  prelimi- 
nary Injoinctions  by  repeated  extensions  of 
temporary  orders.  The  last  few  decades  of 
administration  of  the  rule  should  remove 
apprehensions  that  temporary  restraining  or- 
ders and  preliminary  lnj\inctlons  will  be  easy 
to  obtain  and  that  the  notice,  hearing,  dxira- 
tion,  and  expedition  provisions  wUl  not  be 
vigoroiosly  enforced. 

In  the  course  of  this  debate,  fear  arguments 
have  been  raised  on  the  floor  of  the  Senate, 
to  the  effect  that  the  passage  of  the  pending 
bill  would  bring  back  the  abuses  of  Govonu- 
ment  by  injunction,  such  as  prevailed  in  a 
previous  era  in  connection  with  labor  dis- 
putes, and  the  ex  parte,  temporary  orders  of 
coiui«  which  broke  the  backs  of  labor  unions. 
Mr.  President,  I  respectfully  say  that  the 
proponents  of  that  argument  either  are  not 
aware  of  rule  65  of  the  Federal  Rules  of  OlTll 
Procedure,  supplemented  by  rule  62,  or  they 
are  ignoring  the  protections,  which  I  have 
just  enumerated,  which  in  our  day.  in  my 
opinion,  make  it  Impossible  that  there  should 


be  any  return  to  the  past  abuse  of  labor  In- 
junctions in  private  actions. 

•  •  •  •  • 

When  reference  is  made  in  congressional 
debate  to  Norris,  La  FoUette,  Borah,  Hiram 
Johnson,  and  the  other  great  liberals  who 
made  the  historic  record  which  they  made 
at  the  time  of  the  so-called  labor-lnjtmction 
fights,  no  mention  is  made  of  rule  66  or 
nile  62.  So  I  call  the  argument  which  is  ad- 
vanced a  scarecrow  argument.  I  call  it  a  fear 
argument.  I  call  it  an  argument  which  has 
no  relation  to  facts  of  today  in  the  injunc- 
tive field. 

The  argument  makes  good  copy.  It  sounds 
plausible.  The  average  layman  is  not  a  law- 
yer.   He  Is  not  aware  of  the  Federal  court 

rules.  ^  ^  ^ 

That  is  one  of  the  dlfflcultlee  In  a  debate 
such  as  this,  when  the  Issue  is  so  charged 
with  political  connotations,  when  emotions 
run  high,  when  feelings  are  deep,  and  even 
when  a  little  partisanship  creeps  in.  Argu- 
ments are  made  which  tend  to  leave  the  im- 
pression in  the  minds  of  many  that  the  two 
fact  situations  referred  to  in  the  argument 
are  analogoxis.  I  repeat  that  the  argument 
by  analogy  which  Is  being  used  In  this  de- 
bate, seeking  to  relate  the  civil  rights  situa- 
tion to  the  labor  situation  of  years  gone 
by,  iB  an  argument  based  upon  a  false  anal- 
ogy, and  Is  an  argument  which  does  not  take 
into  account,  for  example,  the  protections  of 
rule  65,  supplemented  by  nile  63,  of  the  Rules 
of  Federal  Procedure  which  are  binding  upon 
the  courts. 

Let  me  make  perfectly  clear  that  If  a  given 
lower  court  does  not  follow  those  rules,  it 
is  subject  to  reversal.  Let  me  repeat  that 
there  mtist  be  a  trial  on  the  merits.  We  are 
not  talking  about  an  ex  parte  hearing.  Pro- 
bative evidence  must  be  (^ered. 

Let  us  never  forget  even  for  a  moment  In 
the  debate  that  when  we  are  talking  about  a 
clvU  right,  we  are  talking  about  a  constitu- 
tional right.  We  in  the  Senate  cannot  de- 
termine it.  As  I  shall  point  out  later,  a  Jxuy 
cannot  determine  it.  We  In  the  Senate  can 
neither  give  nor  take  away  a  constitutional 
right.  A  Jury  can  neither  give  nor  take  away 
a  oonstituttonal  right.  A  jury  can  deny  a 
civil  rl^t  in  a  given  case  by  an  acquittal. 
However,  the  acquittal  does  not  destroy  the 
constitutional  right.  The  acquittal  puts  the 
defendant  in  the  position  where  he  goee  free, 
even  though  he  has  followed  a  oourse  of  ac- 
tion which  has  denied  someone  else  the  en- 
joyment of  a  constitutional  right.  That  Is 
being  lost  sl^t  of  In  the  jury  trial  debate. 
That  is  why  I  said  eerUer  in  my  speech  that 
the  citadel  of  the  protection  of  dvll  rights 
Is  not  to  be  found  in  the  Senate;  It  la  not 
to  be  found  In  the  Jtury  box;  it  is  not  to  be 
found  even  In  the  White  House.  It  Is  to  be 
found.  In  the  last  analysis,  In  final  appeal  in 
the  temple  of  justice,  a  stone's  throw  away 
from  where  the  Senate  convenes,  the  Su- 
preme Court  of  the  United  Statee. 

That  Is  all  Involved  In  the  amendment  to 
strike  part  m.  I  wish  I  had  the  ability  so 
to  phrase  this  thesis  that  all  would  under- 
stand. Of  one  thing  I  am  stire,  and  that  1» 
that  there  cannot  be  any  answer  to  the  fact 
that  It  is  not  for  the  Senate,  It  is  not  for 
the  jury,  it  is  not  for  the  White  Hoiise  to 
either  give  or  take  away  a  constitutional 
right. 

Constitutional  rights  are  embedded  In  the 
organic  law.  for  the  Supweme  Court  to  enun- 
date  under  the  law,  untU  the  people,  with 
the  predous  check  upon  the  Supreme  Court, 
dedde  to  change  a  constitutional  right  or 
grant  a  new  one  by  amendment. 

Thus  I  point  out  that  in  the  case  of  per- 
manent injunctions,  full  trial  Is  required. 
In  summary.  I  condude  that  the  analogy 
between  labor  InJimctions  and  civil  rights 
injunctions  is  without  substance  because: 
First.  In  labor  oases  the  time  element  is 
crucial  and  often  dlqx)sitive,  while  that  is 
not  true  of  dvll  rights  cases; 


Second,  the  defendant  In  labor  cases  has 
a  direct  economic  Interest  and  In  dvll  rights 
cases  does  not; 

Third,  the  equity  history  which  led  to  In- 
junctive abuses  was  peculiar  to  the  labor 
field. 

Finally,  the  present  protections  of  the  law 
In  matters  of  procedure  are  sufficient,  are 
vigorously  enforced,  and  there  Is  no  reason 
to  believe  that  they  will  not  continue  to  be 
scrupuloxisly  observed. 

•  •  •  •  • 

THX  JTTST  TBXAL  IBST7X 

The  argxmients  In  favor  of  requiring  Jtiry 
trial  are  based  In  part  upon  the  suggestion 
that  Injunctions  and  restraining  orders  are 
subject  to  judicial  abuse,  and  hence  It  is 
dangeroxis  to  permit  contempt  trials  without 
jTirles. 

To  the  extent  that  the  injunction  argu- 
ment Is  xmsoimd,  this  part  of  the  Jury  trial 
argument  Is  also  unsoxind. 

Further,  restraining  orders  and  prelim- 
inary injunctions  are  subject  to  collateral 
attack  in  contempt  proceedings  for  the  pur- 
pose of  securing  compliance.  ("Civil  con- 
tempt, which  Is  remedial  in  nature,  falls 
with  the  reversal  of  the  Injunctions."  7 
Moore,  Federal  Practices  1616.  dting  V^.  v. 
VMW.  330  U.S.  268,  294  (1947).) 

With  the  problem  thtis  narrowed,  let  tis 
turn  to  the  law  and  policy  of  the  J\iry  trial 
Issue. 

There  is  no  claim  made  that  In  trials  for 
contempt  of  court  decrees  there  Is  any  con- 
stitutional right  to  a  trial  by  J\iry  either  as 
a  matter  of  explicit  constitutional  provi- 
sion or  due  process. 

Let  us  get  that  behind  us  immediately. 

I  repeat  that  statement:  Tliere  is  no  claim 
I  have  heard  made  during  the  debate  that 
in  trials  for  contempt  of  covurt  decrees  there 
is  any  constitutional  right  to  a  trial  by  Jury 
either  as  a  matter  of  explicit  constitutional 
provision  or  of  due  process. 

Yet  a  reading  of  sc«ne  of  the  articles  in  the 
newspapers  leaves  the  impression  that  those 
of  us  who  are  opposing  the  jury  trial  amend- 
ment are  seeking  to  deny  a  constitutional 
right  to  parties  Involved  In  a  dvll  rights  case. 

Such  simply  Is  not  the  fact,  because  there 
is  no  constitutional  right  to  a  Jury  trial  In  a 
case  involving  proceedings  for  contempt  of 
a  cotirfs  decree. 

Mr.  Justice  Cardozo  held  In  PoSko  ▼.  Con- 
necticut  (302  U.S.  319  (1937)  )  : 

"The  right  to  trial  by  Jury  and  the  Immu- 
nity from  prosecution  except  as  the  result 
of  an  Indictment  may  have  value  and  Impor- 
tance. Even  so,  they  are  not  of  the  very 
essence  of  a  scheme  of  ordered  liberty.  To 
abolish  them  Is  not  to  violate  a  "iHlndple  of 
Justice  so  rooted  In  the  traditions  and  con- 
science of  our  people  as  to  be  ranked  as 
fundamental.'  Snyder  ▼.  Ma$$ahotuett$, 
supra,  page  106;  Broton  v.  Mistiaaippl,  supra, 
page  286;  Hebert  v.  Louisiana  (272  U.S.  312, 
816) .  Few  would  be  so  narrow  or  provincial 
as  to  maintain  that  a  fair  and  enlightened 
system  of  justice  would  be  Impossible  with- 
out them." 

That  statement  by  the  great  Cardozo  In 
my  Judgment,  goes  to  the  heart  of  this  ctm- 
troversy.  Are  we  dealing  vrtth  a  slogan  "trial 
by  Jury"  or  a  reality?  I  submit  that  the  trlal- 
by-jury  argument  Is  a  slogan  bom  of  old 
battles  and  past  conditions  which  are  not 
relevant  today. 

On  a  somewhat  similar  issue,  I  wrote,  in 
1931.  when  surely  I  did  not  antidpate  this 
debate: 

"It  will  be  noted  from  table  43  that  176 
Judges  bellisve  that  the  indictment  method 
Is  superior  to  the  information  sj^stem  be- 
cause, in  their  opinion,  political  Influence 
and  control  are  not  so  dominant.  Msny 
Judges — especially  those  In  indictment 
States — ^f  ear  that  it  is  dangerous  to  give  one 
man.  the  prosecutor,  practically  complete 
power  In  the  initiating  of  criminal  prosecu- 


tions. Probably  these  Judges  are  Influenced 
by  the  historical  traditions  behind  the  grand 
jury  system.  Undoubtedly,  In  the  times 
when  the  masses  suffered  from  the  tyrannies 
of  an  absolute  monarchy,  the  accusing  jury 
was  truly  a  bulwark  of  liberty  and  a  protec- 
tion for  Innocent.  But  today,  imder  rep- 
resentative government,  the  argument  that 
the  people  have  much  to  fear  from  the  in- 
formation Bsrstem.  because  it  gives  the  prose- 
cutor too  much  power,  no  longer  holds  good, 
and  is  highly  tinged  with  emotional  conno- 
taUons."  (A  Svu^ey  of  the  Grand  Jury  Sys- 
tem, Watmx  L.  Mobsx,  X  Oregon  Law  Review, 
263-264(1931)). 

Is  this  not  also  the  case  with  trial  by 
petit  Jury?  I  submit  that  It  Is.  Let  us  read 
what  Blackstone  had  to  say : 

"And  it  will  hold  much  stronger  in  crim- 
inal cases,  since,  in  time  of  difficulty  and 
danger,  more  is  to  be  apprehended  from  the 
violence  and  partiality  of  judges  appointed 
by  the  Crown.  In  suits  between  the  King  and 
the  subject,  than  in  disputes  between  one 
individual  and  another  to  settle  the  metes 
and  boimdaries  of  private  property.  Our 
law,  therefore,  wisely  placed  this  strong  and 
twofold  barrier,  c^  a  presentment  and  a  trial 
by  ixaj,  between  the  liberties  of  the  people 
and  the  prerogative  of  the  Crown." 

Note,  however,  that  Blackstone  refers  to 
"suits  between  the  King  and  the  subject" 
and  contests  "between  the  liberties  of  the 
people  and  the  prerogatives  of  the  Crown." 
The  prerogatives  of  the  Crown  Involved 
far  different  Issues  from  those  Involved  in 
the  action  of  the  executive  in  seeking  en- 
forcement of  the  laws  in  Its  representative 
capadty.  The  King  of  Blackstone's  com- 
mentaries was  concerned  over  his  own  purse 
and  prerogatives  as  an  Individual,  at  a  time 
of  contest  not  only  with  dtlzens,  but  vrlth 
Parliament.  The  Executive  power  of  the 
United  States  has  no  such  personal  interests 
and  stake  in  our  constitutional  system.  The 
Executive  serves  for  a  fixed  term  and  is  sub- 
ject to  checks  and  balances  iinknown  in 
Blackstone's  day. 

The  Jury  trial  argument  belongs  to  another 
day,  another  time,  a  wholly  different  set  of 
problems.  For  the  King  was  attempting  to 
use  the  Court  of  Chancery  and  Star  Cham- 
ber to  force  his  will.  The  view  took  form 
on  the  basis  of  cases  from  which  there  was 
no  effective  appeal. 

How  different  is  the  situation  today.  The 
appointing  President  is  elected  to  a  fixed 
term.  The  judge  Is  subject  to  Senate  con- 
firmation. Impeachment,  and  review  In  the 
eoxirt  of  appeals  and  the  Supreme  Court  of 
the  United  States.  He  Is  subject  to  the  limi- 
tations of  rules  66  and  62  of  the  Federal 
Code  of  Civil  Procedure,  which  I  have  al- 
ready discussed. 

The  Supreme  Court  observed  in  Miehael- 
son  V.  U.S.  ex  rel.  Chicago,  St.  P.,  M.  and  O. 
Ry.  Co.  (266  U.S.  42  (1834) )  : 

"In  criminal  contempts,  as  In  criminal 
cases,  the  presumption  of  innocence  obtains. 
Proof  of  guilt  must  be  beyond  reasonable 
doubt  and  the  defendant  may  not  be  ooin- 
pelled  to  be  a  witness  against  himself."  (P. 
66.) 

The  protections  against  abuse  are,  indeed, 
our  whole  constitutional  system.  Those  who 
insist  that  liberty  Is  unsafe  without  trial  by 
Jury,  cite  Hamilton  In  The  Federalist  in  sup- 
port. With  all  due  regard,  I  mxist  observe 
that  Hamilton's  excellent  commentary  dis- 
cusses the  utility,  not  the  necessity,  of  trial 
by  Jury.   So  he  says: 

"The  exoeUence  of  trial  by  Jury  in  dvU 
cases  appears  to  depend  on  drcumstancss 
foreign  to  the  preservation  of  liberty."  (The 
Federalist,  No.  83,  p.  644.  Modem  Library 
Edition.) 

THe  utility  of  Jury  trial  in  18th  century 
England,  when  there  were  more  than  100 
capital  offenses,  the  advantages  of  Jury  trial 
under  a  deq>otlc  king  with  special  Judges 
and  special  courts.  In  the  17th  century,  are  a 
far  different  thing  from  30th  century  Amer- 


ica operating  under  a  constitutional  system 
of  checks  and  balances. 

A  form  of  trial  by  jury  was  used,  but  did 
not  moderate  the  savagery  of  the  Ftenoh 
Revolution's  reign  of  terror.  We  must  rec- 
ognize that  Juries,  too  are  subject  to  pas- 
sion, prejudice,  and  c<Hnmunlty  pressure.  It 
gives  me  pause.  In  this  regard,  to  read  In  the 
New  York  Times  of  May  31,  1957,  that  in  the 
Montgconery,  Ala.,  trial  of  two  white  defend- 
ants on  charges  of  bombing  a  Negro 
church: 

"Tbib  defense  appealed  for  a  verdict  that 
would  'give  encouragement  to  every  white 
man,  every  white  woman,  and  every  i^ilts 
child  In  the  South  who  Is  looking  to  you  to 
preserve  our  sacred  traditions'." 

It  is  only  partially  pertinent  that  the 
defendants  were  acquitted.  The  appeal  to 
prejudice,  the  force  of  community  pressure, 
were  there. 

The  selection  of  Fedwal  Juries  Is  a  perti- 
nent factor.  I  cannot  Improve  on  the  sum- 
mary by  the  Senator  from  Illinois  (Mr. 
DouoLAs]  in  the  CoNoaassioNAi.  Raooao  of 
June  10,  1957: 

"Mr.  Douglas.  The  Knox  report — and  the 
famous  Federal  Judge.  John  C.  B^ox.  was 
chairman  of  that  committee — points  out  that 
in  many  districts  the  practice  of  making  up  a 
Jury  was  substantially  as  follows:  A  jury 
commissioner,  and  a  clerk  of  the  court,  are 
appointed,  one  from  each  party.  I  may  say 
In  that  connection  that  In  the  past,  and,  to  a 
large  extent  at  the  present  time,  the  South 
Is  largely  a  one-party  area.  There  Is  usually 
only  one  clerk  and  one  Jury  commissioner. 
"These  men,  aoccxding  to  the  Knox  report, 
write  to  so-called  'keymen'  In  the  various 
counties  and  ask  these  kesrmen  to  suggest 
Jurors.  It  Is  a  little  mysterious  as  to  who 
these  keymen  are  who  are  chosen  to  nomi- 
nate jurors. 

"Sometimes  they  are  bmlnessmsn.  and 
sometimes  they  are  local  political  leaders.  In 
any  event,  they  tend,  certainly  In  the  South, 
to  be  white  citizens.  If  there  are  any  Ne- 
groes who  are  design  start  as  'keymen'  and 
who,  therefore,  are  given  the  powe^  to  make 
lUHnlnatlons,  it  would  be  most,  interesting  to 
have  that  fact  established  for  the  record. 
Howevw.  my  information  is  that  in  practice 
they  are  almost  exdusivdy  white  southern 
businessmen  and  white  southern  poUtieal 
and  professional  leados.  These  are  the  men 
who  make  up  the  original  lists. 

"The  list  is  then  sent  to  the  Jxiry  oommls- 
slonor  in  the  Federal  court  for  that  dlsftrtct. 
nien  these  oommissioners  make  thdr  selec- 
tions. In  some  cases  by  turning  a  wheel,  and 
In  other  cases  by  picking  the  names.  Very 
few  Negroes,  I  think— certainly  a  very  small 
pr(qx<^on  of  Negroee — flnd  their  way  onto 
the  lists.  Still  fewer  are  selected  for  Jury 
duty.  Therefore,  M^.  President,  the  Juries 
which  wUl  try  these  contempt  cases,  if  the 
amendment  is  adapted,  will  be  carefully  win- 
nowed, and  the  Negroes  oi  the  South  will 
have  very  little  representation  on  them." 

M^.  President,  in  making  those  xemarks  X 
think  the  distinguished  Senator  from  Illinois 
[M^.  DouioAs]  pointed  out  a  fkotoal  sttoa- 
tlon  which  those  of  us  who  wisih  to  profeeot 
dvU  rights  In  the  United  States  dars  not 
ign(x«  dtu4ng  this  debate,  beoanac  osrtalnly 
we  slumld  not  go  through  tba  proeess  of 
iwaviwg  Ml  empty  gesture.  Oartalnly  w* 
should  not  provide  the  Negroes  of  this  ooon- 
try  with  merely  the  labd  of  dvll  rights.  lb- 
stead,  we  must  provide  them  ^th  a  proce- 
dure which  will  enable  the  ooarts  of  the 
United  States  whlOh  are  the  guardians  of 
the  constitutional  rights  of  the  dtt—ns  to 
guarantee  in  praetloe  to  every  cttlaMi.  re- 
gardless of  color,  his  oonstituttooal  xlglits. 
As  I  said  at  the  beginning  of  my  speech, 
that  is  the  issue,  and  I  refuse  to  retreat 
from  it:  I  refuse  to  qualify  it:  I  refuse  to 
modify  it.  I  Insist.  Itr.  President,  that  pur- 
suant to  my  duty  under  the  oath  of  oOoe  X 
took  whan  I  became  a  lIsndMr  of  tbSa  body. 
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„  these  amendments,  which  In 
will,  in  effect,  continue  to  deny 
„^J  people  of  America  their  full 
,  which  already  are  long  overdue, 
'system  is  subject  to  abuses  pecu- 
In  this  case,  the  very  situation  of 
»n  and  the  method  of  j\iry  selec- 
ilfy  the  many  drawbacks  which 
recognized  to  have  as  an  Instltu- 
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of  lawyers  Is  that  "prejudice  of 
»r."    The  currency  of  that  char- 
is  reported  by  a  great  lawyer 
Jerome  Frank,  In  his  book  "Courts 
He  also  recalls  Balzac's  definition 
as  "12  men  to  decide  who  has  the 


udicial  system  Is  to  be  preserved, 

i  ase  exists  for  the  maintenance  of 

apt  powers  of  the  courts,  in  order 

them  to  protect  their  own  author- 

irce  the  laws  from  any  attempt  by 

,  no  matter  how  plausibly  phrased, 

our  court  system  through  a  jiu7- 

,  when  it  is  known  that  some- 

.-^.  '  some    circumstances,    some 

Inclined  to  subordinate  constltu- 

to  local  social,  economic,  and 

^titudes  and  biases.  

friend  the  j\mlor  Senator  from 

Mr.     CMahoney     proposes     an 

.,  to  grant  J\iry  trial  in  criminal 

cases  arising  under  the  proposed 

hesitate  to  disagree  with  him 

of  law.    But  I  m\ist  take  issue 

speech  he  made  on  last  Tuesday, 
behalf  of  his  proposal, 
jd  contention  underlying  his  pro- 
that  the  bill  in  its  present  form 
ike  away"  the  right  of  a  trial  by 
contends  that  because  acts  similar 
sov^ed  by  the  bUl  are  crimes,  the 
3f  civil  remedies  removes  the  exist- 
■yl  trial  by  Jury  where  contempt  pro- 
are  Instituted  for  violation,  not  of 
)ut  of  the  decrees  of  Federal  courts, 
to  this,  I  have  already  given: 
provide  for  both  criminal  and 
.nt  of  the  rights  declared. 
.  to  this  is  that  the  statutes 
which  there  is  injunctive  relief 
by  contempt,  apply,  not  to  nat- 
,nB,  but  only  to  corporations.    He 
antitrust  laws  as  an  example.    In 
tlon,  I  refer  to  the  Congrbssional 
July  16.  1957.    Yet  the  Goldman 
on  the  same  page  was  a  crtm- 
proceeding  against  individuals 
case.    That  case.  V.S.  v.  Gold- 
U.8.   229),  only   stands  for   the 
proposition  that  a  criminal  con- 
ceding under  the  antitrust  laws  is 
subject  to  the  Criminal  Code.    It 
1  avolve  the  Jury-trial  issue. 

I  am  sure  that  was  an  over- 

the  part  of  my  friend,  the  Senator 
ng;  but  it  is  a  serious  one,  be- 

of  his  case  is  based  upon  It.    I 

were  in  the  Chamber  at  this  time, 
I  love  him  so.    If  he  were  present 

have  a  Uttle  fun  with  him. 
..  President;   the  law  does  not  say 
statutes  apply  only  to  corporations, 
clearly  show  that  the  statutes  apply 
persons  as  well. 

Am  Senator  from  Wyoming  also 

case  of  Vntted  States  ex  rel.  CM- 

V.  Michaeiton  for  the  proposition 

provision  for  trial  by  jury  •  •  • 

The  Senator  from  Wyomlnf 
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pointed  out  that  it  was  mandatory,  but  he 
failed  to  point  out  that  it  was  in  that  case 
only  because  of  the  statute — not  that  it  was 
mandatory  as  a  matter  of  right.  Mr.  Pres- 
ident, that  is  very  Important.  So  again  I  lay 
down  the  proposition  that  trial  by  Jury  in 
criminal  contempt  cases  under  the  antitrust 
laws  does  not  exist  as  a  matter  of  right. 
In  the  KOchaelson  case,  there  was  a  statute 
which  required  it.  That  is  entirely  different 
from  a  proposition  that,  someway,  somehow, 
in  this  bin  those  of  us  who  are  supporting 
the  court  procedure  by  way  of  injunction  are 
denying  a  basic  right  of  Jury  trial. 

The  Mlchaelson  case  was  a  private  In- 
junction suit  in  which  contempt  proceedings 
were  brought  upon  relation  of  the  plaintiff 
railroad.  The  statute — the  Clayton  Act- 
provides  that  in  private  suits,  criminal  con- 
tempt proceedings  shall  be  tried  with  a 
Jury  on  the  defendant's  demand,  if  the  de- 
fendant's action  also  constitutes  a  crime  un- 
der Federal  or  State  law.  The  question  de- 
cided by  the  Court  was  whether  such  a  legis- 
lative provision  Impaired  the  inherent  rights 
of  the  inferior  Federal  coiu^.  The  Su- 
preme Court  held  it  did  not. 

Mr.  President,  let  me  state  the  matter  in 
somewhat  different  words:  In  that  case,  there 
was  a  statute  requiring  a  Jury  trial  in  certain 
kinds  of  criminal  contempt  cases;  and  the 
Issue  before  the  Court  was  whether  that 
statutory  requirement  In  any  way  Impaired 
the  Inherent  right  of  the  lower  Federal  courts 
to  protect  themselves.  The  Court  held  that 
It  did  not.  That  is  the  only  sense  in  which 
the  Jury  trial  issue  was  involved.  That  case 
had  nothing  whatsoever  to  do  with  the 
broader,  mcnre  general  proposition  of  whether 
the  right  of  Jury  trial  Is  a  mandat<M7  right. 
I  repeat  that  It  Is  not  a  mandatory  right  In 
that  particular  line  of  cases,  in  the  absence 
of  a  statute  requiring  it. 

There  is  not.  and  never  has  been,  a  right 
of  trial  by  Jury  in  contenipt  proceedings, 
either  dvll  or  criminal.  Civil  contempt  Is 
action  by  the  court  to  require  compliance, 
and  it  may  be  purged  by  compliance. 

Criminal  contempt  Is  in  aid  or  vindication 
of  the  coiu^'s  authority  as  a  court  to  punish 
willful  disobedience.  To  Interpose  a  Jury  be- 
tween the  court  and  the  defendant  would  be 
to  deprive  the  courts  of  their  historic  power 
to  preserve  their  own  integrity.  If  a  defend- 
ant bellevee  a  decree  to  be  wrong,  his  remedy 
is  appeal — not  to  take  the  law  into  his  own 
bands.  If  he  believes  the  act  of  Congress, 
on  which  the  decree  is  based,  is  wrong,  he 
has  the  right  to  appeal  to  a  three-Judge 
court  to  consider  the  constitutional  Issue. 
These  are  powerf\il  and  adeq\iate  safeguards. 
I  reepectfiilly  submit  that  those  who  pro- 
pose trial  by  Jury  In  either  civil  or  criminal 
contempt  proceedings  to  which  the  United 
States  is  a  party  ask  for  what  has  not  been. 
They  ask  for  a  procedure  that  can  only  serve 
to  hamper  enforcement  of  the  proposed 
measure  or  defeat  It  altogether. 
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(From  the  Congbzssiokal  Rkcoro,  July  26, 

1957] 

Civn.  Rights  Act  or  1957 

(Excerpts  from  remarks  by  Senator  Mobss) 

JUSTICE  AND  JT7BIXS 

Mr.  Mom.  M^.  President,  I  ttim  now  to 
the  pending  measiire,  the  civil  rights  bill. 

The  debate  on  civil  rights  has  taken  a 
very  strange  turn,  Indeed.  After  observing 
decades  of  real  deprivation  of  equality  before 
the  law  fastened  upon  Negro  Americans,  the 
Senate  has  become  diverted  by  an  tmreal 
controversy  over  trial  by  Jury. 

What  has  happened  to  the  basic  issue? 
In  effect,  the  lack  of  equality  suffered  by 
our  Negro  population  has  been  conceded. 
As  a  result,  the  very  substance  of  what  the 
pending  bill  concerns  has  been  piished  into 
the  background,  and  the  attention  of  the 
country  and  the  Senate  has  been  shifted 
to  a  subsidiary  issue.    The  issue  of  Jury 


trial  In  contempt  cases  has  been  allowed 
to  usurp  the  stage,  while  the  denial  of  the 
rights  of  citizenship  Is  all  but  Ignored. 

On  the  one  hand,  we  have  the  rights 
of  millions  of  citizens.  On  the  other,  we 
have  the  asserted  right,  a  claimed  Inviolable 
right,  of  a  handfiU. 

What,    after   all,   are   we   talking   about? 
There  is,  apparently,  no  quarrel  with  the 
proposal  to  add  to  the  bill  a  civU  proceeding 
to  protect  voting  rights — at  least,  no  quarrel 
on  the  part  of  those  who  seek  to  remedy  the 
basic  injustices  to  which  the  bill  is  directed. 
But   it   is   claimed    that   the    change   of 
form  from  criminal  proceedings  to  civil  pro- 
ceedings should  not  be  permitted  to  deny 
defendants   the   right  to  a   trial   by   J\U7, 
which  would  be  theirs  under  existing  law. 
Let  us  consider  the  defendants'  trial  under 
part  IV.    It  Is  not  claimed  that  there  should 
be  a  Jxiry  in  the  xmderlylng  case  in  which 
the  issue  of  deprivation  of  civil  rights  is 
tried.    The  trial-by-Jiu-y  issue  relates  only 
to  Instances  In  which  defendants  reftise  or 
fall  to  obey  a  court  order  remedying  the 
denial  of  voting  rights  or  other  dvll  rights. 
Mr.  President,  if.  In   the  course  of  this 
debate,  I  say  only  one  thing  that  anyone 
win  remember,  I  sincerely  hope  this  will 
be  remembered:  The  determination  of  dvll 
rights  is  for  the  courts,  not  for  a  Jury,  to 
make.     The  determination  of  a  civil  right 
raises  a  constitutional  question  which  can- 
not be  setUed  by  a  Jury.    A  question  as  to 
whether  a  civil  right  is  being  denied  cannot 
be  determined  by  a  jury. 

Of  course,  the  Senate  could  establish  a 
proced\ure  for  a  Jury  trial  in  regard  to  this 
matter.  But  no  jury  can  grant  or  can  take 
away  a  civil  right  from  a  freeman  or  free- 
woman  In  the  United  States;  and  the  deter- 
mination of  whether  a  civil  right  exists  or 
does  not  exist  falls  within  the  province  of  the 
courts.  That  is  the  bade  issue  in  this  fight; 
and  the  constitutional  fathers  provided  in 
the  Constitution  all  the  protection  the  Amer- 
ican people  could  possibly  want — the  protec- 
tion of  a  constitutional  amendment. 

Mr.  Preddent,  I  repeat  whfit  I  said  the 
other  day:  A  dramatic  proposal  was  made, 
namely,  a  proposal  for  a  referendmn  on  dvll 
rights.  But  I  was  not  fooled  by  it.  The 
proponent  of  that  proposal  knows  that  one 
of  the  protections  written  into  the  Constitu- 
tion of  the  United  States  is  in  the  form  of  a 
referendxmi.  I  refer  to  the  procedure  f(W 
the  adoption  of  a  constitutional  amendment. 
Why  does  not  he  try  to  use  it?  My  differ- 
ence with  my  good  friends  from  the  South  is 
not  a  personal  difference;  it  is  a  professional 
difference.  Let  my  good  friends  from  the 
South  who  think  that,  someway,  somehow, 
we  are  seeking  to  deny  the  South  its  rights, 
offer  proposed  constitutional  amendments 
which  will  write  segregation  Into  the  Con- 
stitution of  the  United  States,  or  will  write 
Into  the  Constitution  a  single  one  of  the  dis- 
criminatory practices  now  existing  In  the 
South  and  in  some  places  in  the  North,  th\is 
denying  fellow  Americans  their  constitu- 
tional rights  imder  the  14th  and  15th  amend- 
ments. 

There  Is  the  referendmn  procedure,  Mr. 
President.  The  constitutional  fathers,  with 
their  farrtghtedness,  provided  It.  But  it  Is 
not  proposed  here,  and  all  of  tis  know  why 
it  is  not  proposed.  It  is  not  proposed  be- 
cause it  would  not  be  posdble  to  get  very  far 
with  such  a  constitutional  amendment;  in 
fact,  I  doubt  that  It  would  be  possible  to  get 
very  far  with  it  even  in  the  South.  But 
oonsidering  the  country  as  a  whole,  a  con- 
stitutional amendment  proposed  in  an  effort 
to  constitutionallze  a  single  one  of  his  dis- 
criminatory practices  would  not  get  any- 
where. But  that  is  the  referendiun  pro- 
cedure which  should  be  f  oUowed  by  those  who 
think  these  discriminatory  practices  should 
be  authorized  by  the  Constitution. 

I  wish  to  stress  that  point  because  it  seems 
to  me  that  throughout  the  debate  too  little 


stress  has  been  placed  upon  what  the  Senate 
Is  dealing  with.  The  Senate  is  dealing  with 
a  constitutional  question.  It  is  not  for  the 
Senate  to  determine  what  is  or  is  not  a  con- 
stitutional right.  It  Is  not  for  a  Jury  to 
determine  what  is  or  is  not  a  constitutional 
right.  It  is  for  the  courts  to  detormine  that 
question.  Let  me  say  to  some  of  my  "way- 
ward" liberal  friends — and  I  speak  of  them 
most  respyectf  uUy,  and  I  use  that  term  only  in 
quotation  marks,  for  descriptive  purposes — 
that  the  test  of  liberalism  on  this  Issue  Is 
not  whether  one  stands  for  a  Jury  trial. 
That  does  not  meet  the  test  of  liberalism, 
either,  although  even  as  late  as  this  morning 
I  discovered  that  some  labor  organizations 
have  become  convinced  that  liberals  ought 
to  stand  for  a  Jury  trial. 

Mr.  President,  let  me  say  to  the  labor  or- 
ganizations of  America,  or  to  any  one  of 
them  which  will  so  contend,  that  here  is  one 
liberal  who  will  not  go  along  with  that  posi- 
tion, Just  as  I  did  not  go  along  with  some 
other  liberal  organizations,  not  so  many  days 
ago.  when  they  wanted  me  to  follow  a  pro- 
cedural course  of  action  in  connection  with 
the  handling  of  this  bill  in  the  Senate.  I 
said  then  that  that  was  no  test  of  liberalism, 
because  I  was  being  asked  to  sacrifice  what 
I  consider  to  be  procedural  safeguards  for 
orderly  legislative  process  in  the  Senate  of 
the  United  States. 

So  I  say  now  to  my  liberal  friends  in  some 
of  the  labor  organizations  that  have  tried  to 
put  on  the  heat  this  morning:  "I  think  you 
are  dead  wrong;  and  when  I  think  you  are 
dead  wrong.  I  am,  as  in  the  past,  going  to 
vote  against  you." 

I  have  no  intention  of  following  the  advice 
of  these  labor  organizations — ^I  care  not  from 
what  quarter  or  from  what  labor  organiza- 
tions it  comes — because  on  the  merits  I  con- 
sider them  wrong  on  this  issue,  for  I  think 
It  Is  the  duty  of  the  liberals,  in  this  historic 
debate,  to  protect  that  great,  precious  citadel 
and  safeguard  of  free  men  in  their  constitu- 
tional rights,  namely,  the  judicial  branch  of 
government,  coequal  and  coordinate  with  the 
legislative  branch.  In  my  Judgment,  the 
adoption  of  the  trial-by-Jury  amendment 
would  result  in  weakening  the  right  and 
duty  and  obligation  of  the  courts  of  America 
to  protect  constitutional  rights,  for  reasons 
I  shall  set  forth  in  this  speech  before  I  finish. 
Mr.  Kefaxtver  and  Mr.  Httmphrxt  ad- 
dressed the  Chair. 

The  Presiding  Officer  (Mr.  Monronet  in 
the  chair).  Does  the  Senator  from  Oregon 
3rield;  and  if  so,  to  whom? 

Mr.  Morse.  I  yield  first  to  my  friend  the 
Senator  from  Tennessee. 

Mr.  Kefauver.  I  appreciate  my  friend's 
yielding  to  me.  It  Is  very  seldom  I  have  a 
different  point  of  view  from  that  of  the  Sen- 
ator from  Oregon,  but  he  has  made  the  point 
that  he  does  not  think  the  matter  of  a  jury 
trial  has  any  great  Importance  in  injunction 
cases  affecting  labor,  as  I  understood  the 
statement. 

Mr.  Morse.  No;  I  did  not  say  affecting  la- 
bor.   I  said  affecting  constitutional  rights. 

Mr.  Kefauver.  Does  the  Senator  agree  with 
the  position  taken  by  Senator  Norris  and 
Representative  La  Guardia  and  Congress  at 
the  time  It  enacted  the  Norrls-La  Guardia 
Act? 

Mr.  MORsx.  For  reasons  set  forth  In  great 
detail  the  other  afternoon  in  a  speech  I  made 
In  the  Senate,  in  my  Judgment  their  position 
bears  no  analogy  to  the  instant  case  at  all. 
If  the  Senator  from  Tennessee  is  arguing  by 
way  of  analogy.  I  answered  the  cu-gument  in 
great  detail  the  other  day  by  saying  the  old 
method  of  using  an  argument  by  way  of 
analogy  is  a  very  effective  tool;  but  in  any 
argument  by  analogy  one  ought  to  use  two 
cases  that  are  comparable.  For  the  reasons 
I  set  forth.  I  do  not  think  there  Is  any  com- 
parability between  the  issue  of  labor  injunc- 
tion, which  Involves  private  economic  con- 
tests between  private  parties,  and  the  present 
Issue,  which  Involves  the  Inherent  power  of 


a  court  to  protect  the  constitutional  rights  of 
every  man  and  woman  in  this  country,  ir- 
respective of  the  color  of  his  skin. 

Mr.  Kkfauver.  Mr.  Preddent,  will  the  Sen- 
ator yield  for  another  question? 
Mr.  MORSE.  Yes;  I  yield. 
Mr.  KiFAUVEH.  I  know  that  in  my  own 
State  the  members  of  organized  labor  en- 
deavored to  have  passed  by  the  Tennessee 
Leglslatvire — and  It  came  up  for  considera- 
tion—a bUl  granting  a  jury  trial  for  violators 
of  injunctions  of  courts  in  labor  cases. 

To  the  extent  I  could,  I  assisted  their 
efforts  in  the  Legislature  of  the  State  of 
Tennessee. 

Mr.  Morse.  I  would  do  the  same  thing  If 
It  Involved  a  corporation. 

Mr.  Bto-AuvER.  I  felt  that  was  In  further- 
ance of  the  general  principle  of  Jury  trial  as 
contained  in  the  Norris-La  Guardia  Act. 

Mr.  Morse.  That  act  Involved  no  consti- 
tutional right. 

Mr.  Kefauver.  Several  thoughtful  members 
of  organized  labor  with  whom  I  have  talked 
recently  feel,  inasmuch  as  in  the  Taft-Hart- 
ley law — for  which  the  Senator  from  Oregon 
and  other  Senators  now  present.  Including 
the  Senator  from  Illinois  [Mr.  Douglas]  and 
the  Senator  from  Minnesota  [Mr.  Hum- 
phret],  did  not  vote,  and  for  which  I  did  not 
vote,  brings  the  National  Labor  Relations 
Board  into  the  picture  in  cases  that  go  to 
the  court  of  appeals,  there  are  no  provisions 
for  jury  trial,  that  the  Norrls-La  Guardia 
Jury  trial  provldon  Is  substantially  meaning- 
less Insofar  as  concerns  protecting  the  rights 
of  labor  to  a  Jury  trial  for  violation  of  an  in- 
junction.   Has  not  that  point  been  made? 

Mr.  Morse.  Oh.  yes;  and  the  Senator  from 
Oregon,  in  reply,  has  tried  to  point  out  that 
such  cases  involve  contests  over  economic 
rights  and  Interests,  and  not  contests  over 
basic  constitutional  rights. 

Mr.  KxFAUVxa.  If  it  was  worthwhile  and 
if  it  was  good  public  policy  to  grant  members 
of  labor  a  Jury  trial  with  reference  to  an 
alleged  violation  of  an  Injunction  In  labor 
disputes,  and  If  we  could  rewrite  the  law 
so  as  to  restore  to  labor  the  right  they  had 
before  the  passage  of  the  Taft-Hartley  law, 
would  not  the  Senator  feel  that  was  a  step 
in  the  right  direction?  Would  not  that  give 
some  protection  to  members  of  organized 
labor  against  decisions  that  have  been  im- 
posed upon  them  by  dictatorial  orders  of 
district  Judges  in  many  cases? 

Mr.  Morse.  I  have  no  quarrel,  in  so-called 
private  litigation.  With  granting  of  jury  trial 
to  determine  the  facts  in  regard  to  economic 
Interests:  but  I  object  to  argument  by  false 
analogy  that  would  confer  a  right  to  trial 
by  jury  In  a  case  which  Involves  the  question 
whether  a  defendant  is  carrying  out  the 
court's  Instruction  when  the  constitutional 
rights  of  a  free  man  or  a  free  woman  are 
Involved.  In  regard  to  such  cases,  no  Jury 
ought  to  have  jurisdiction;  only  a  court 
should,  and  the  necessary  check  Is  provided. 
What  Is  the  check?  There  Is  the  check  of 
going  from  the  district  court  to  the  appellate 
cotirt  and  thereafter  to  the  Supreme  Coiut. 
As  the  Senator  from  Tennessee  well  knows, 
the  practice  has  been  to  hold  the  case  in 
abeyance  vmtll  the  appellate  procedure  has 
been  concluded.  Then,  If  the  Supreme 
Court  goes  wrong,  so  fa;  as  the  American 
people  are  concerned,  we  have  the  constitu- 
tional amendment  procedure. 

What  I  wish  to  p>olnt  out  is  that  in  the 
Legislature,  the  Congress,  some  are  seeking 
to  Infringe  upon  the  inherent  Judicial  power 
of  the  Supreme  Court,  in  the  last  analysis, 
which  has  been  written  Indelibly  Into  the 
Constitution.  That  fact  has  been  lost  sight 
of,  I  respectfully  say.  In  the  false  analogy 
argmnent  which  has  been  used  in  support  of 
Jury  trial.  I  will  say  to  the  Senator  from 
Tennessee  that  I  develop  It  further  In  my 
speech. 

Mr.  KxFAXTvn.  I  should  like  to  ask  the 
Senator  a  final  question.  As  a  student  tmd 
teacher  of  constitutional  law,  the  Senator 


from  Oregon,  of  course,  knows  that  when  a 
person  is  being  tried  for  criminal  contempt, 
the  case  does  take  on  many  aspects  of  a 
criminal  trial,  in  which  he  would  be  entitled 
to  a  Jury.  He  can  be  sentenced  for  a  definite 
length  of  time.  He  is  presumed  to  be  inno- 
cent \intil  proved  giiilty.  He  cannot  be  re- 
quired to  testify  against  himself. 

Mr.  Morse.  That  Is  true  In  contempt  cases, 
now,  except  for  the  Jury. 

Mr.  Kkfauvxr.  So  where  the  case  involves 
punishment,  as  distinguished  from  an  effort 
to  secure  compliance,  what  objection  has  the 
Senator  to  granting  a  Jury  trial? 

Mr.  Morse.  Beca\ise  it  is  an  infringement 
on  the  necessary  prerogatives  of  the  court. 
Mr.  Kefauver.  Is  it  not  a  matter  for  the 
determination  of  the  court  as  to  whether 
the  court  will  proceed  in  civil  contempt,  in 
order  to  secure  compliance,  as  distinguished 
from  wanting  to  piinish  somebody  for  an 
act  he  has  done? 
Mr.  Morse.  That  is  correct. 
Mr.  Kefauver.  Is  not  that  a  decidon  for 
the  court  to  make?  * 

Mr.  Morse.  Yes. 

Mr.  EIxFAtrTER.  Then  how  does  it  infringe 
upon  the  prerogative  of  the  court? 

Mr.  Morse.  Because  Congress  will  be  say- 
ing to  the  court.  "You  must  follow  this  man- 
dated procedure."  When  we  do  that  we  in 
effect — ^mark  my  language— take  away  the 
complete  authority  of  the  court  to  determine 
constitutional  rights. 

Mr.  Kefauver.  Would  not  the  Senator 
agree  that  when  we  leave  it  to  the  court  to 
determine  which  procedure  it  will  follow, 
whether  it  will  be  for  civil  contempt,  in 
which  a  defendant  does  not  have  a  Jury 
trial,  or  criminal  contempt,  in  which  event 
the  defendant  may  have  a  'Jury  trial,  the 
court  will  follow  the  procedure  based  upon 
its  decision  whether  it  wants  compliance  or 
whether  it  wants  to  punish  a  defendant  for 
violation  of  a  court  order?  Ddes  not  the 
Senator  feel  that  the  dignity  and  the  sanctity 
of  the  court  Is  being  fuUy  safeguarded  by 
such  a  procedvire? 

Mr.  Morse.  As  the  Senator  knows,  really 
both  civil  and  criminal  contempt  can  be  tried 
in  the  same  proceeding. 

My  next  answer  to  the  Senator  Is  that:  I 
do  not  want  my  constitutional  rights,  or  the 
rights  of  the  Senator  from  Tennessee,  or  the 
rights  of  any  other  one  of  our  170  million 
people,  determined  by  a  discretionary  alter- 
native. I  want  my  constitutional  rights  de- 
termined and  backstopped  on  the  basis  of 
Judicial  action,  not  on  the  bdsls  of  the  pos- 
dble caprice  of  a  jury. 

Mr.  Kefaxtver.  Why  was  the  Senator  In 
favor  or  the  Jury-trial  provision  In  the  Nor- 
rls-La Guardia  Act? 

Mr.  Morse.  As  I  pointed  out.  It  was  be- 
cause that  act  involved  not  a  constitutional 
right,  but  a  dispute  over  relative  economic 
Interests  as  between  private  parties. 

Mr.  HuMPHRET  and  Mr.  Douglas  addressed 
the  Chair.  " 

Mr.  Morse.  I  yidd  to  the  Senator  from 
Mizmesota  [Mr.  Humpbret]  and  then  I  shall 
yidd  to  the  Senator  from  Illinois  [MT. 
Douglas]. 

Mr.  Humphrey.  Is   it  not  true  that  the 
main  purpose  of  the  Norrts-La  Guardia  Act 
was  to  abolish  the  use  of  Injunctions  as  a 
means  of  the  so-called  adjudication.  If  we 
can  use  such  a  word,  of  labor  disputes? 
Mr.  Morse.  Of  economic  Issues. 
Mr.  Humphrey.  Of  economic  issues. 
Mr.  Morse.  Yes. 

Mr.  Humphrey.  Furthermore,  the  policy 
which  hiul  been  declared  was  the  policy  of 
collective  bargaining.  Therefore,  when  the 
Injunctive  process  was  to  be  used  it  was  to 
be  couched  in  such  terms  and  in  such  pro- 
tective procedures  that  it  would  forward  the 
national  objective  of  collective  bargaining.  . 
Mr.  Morse.  The  Senator  Is  camcX. 
Mr.  Humphrey.  In  this  instance,  as  to  the 
right  to  vote,  which  is  a  right  at  least  sup- 
posedly guaranteed  by  the  16th  amendment 
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CkH4tltution.  whatever  procedvires  are 

should  be  procedures  which 

right  and  privilege  declared  In 

of  the  United  States. 
I  share  that  opinion. 
_i«T.  1  have  one  further  obeer- 
the  dlstlngxiished  Senator  from 
yield  further. 
I  yield. 

It  appears  to  me  that  the 
which  la  being  used  by  our  es- 
from  Tennessee  Is  an  argu- 
whith    begs    the    question    entirely, 
the  Senate  from  Oregon  has  so 
so  concisely,  and  so  purposefully 
;,  article  m,  section  1.  of  the  Con- 
Ifaves  no  doubt  whatsoever  where 
power  rests.    The  Judicial  power 
it  with  the  Congress. 
Ju^cial  power  of  the  United  States 
in  one  Supreme  Coiirt  and  in 
courts   as   the   Congress  may 
to  time  ordain  and  establish." 
come  to  section  2,  wliich  says: 
Jwficial  power" — 

re  those  words — 
jvfllcial  power  shall  extend  to  all 

and  equity." 

jildlclal  power  la  to  be  in  the  court, 

( ourt  must  have  the  power  to  pro- 

jtdicial  power,  and  that  Is  exactly 

ible  to  do  and  what  It  is  privileged 

nnrtfr  a  long  history  of  constitutional 
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.  Exactly.    What  the  oppo- 

<  his  measure  are  proposing  is  not 
s  back  to  the  Constitution,  but 
add  to,  supplement,  and  change 
been  the  historic  process  in  the 
the  United  Stotes. 
'Auvxa.  Mr.    President,    will    the 
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That   is   the   position   I   am 


y  eld? 
HuMPBBXT.  I  say,  most  respectfully, 
pulled    the   so-called   OTatorlcal 
people's  eyes.    They  are  trjring  to 
picture  and  make  it  appear  that 
stands  against  jury  trial  in  crim- 
cases,  such  as  we  are  talking 
.'where  a  constitutional  right  is 
(omehow  or  other  he  is  attempting 
4bat  Is  laid  down  in  a  long  period 
history.    The    truth    is    that 
are  trying  to  rewrite  history,  the 
of  the  position  taken  by  the  Sena- 
Oregon,  are  trying  to  rewrite  the 
tilstory. 

Since  my  name  was  men- 
President,  I  ask  the  Senator  to 


I  think  the  Senator  from  nii- 
DoTTGLAa]  will  permit  that  cour- 


KiPAirvxa. 


I  should  like  to  ask  the 

:  rom  Minnesota  a  question.     The 

Minnesota  cited  the  Constltu- 

abylng  that  all  Judicial  power  was 

;he  Supreme  Court. 

.  That  is  right. 

That  meant  the  courts,  and 

mentioned  that  since  the  Jury 

]  lentioned,  it  was  not  a  part  of  our 

a  irstem.    As  the  Senator  well  knows, 

courts,  the  district  courts,  and 

of  the  court  system,  including 

,  are  necessary  parts  of  our  Judl- 

,  even  though  they  may  not  be 

in  the  Constitution,  where  only 

Court  and  inferior  courts  are 
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the  Senator  does  not  mean  by  his 

that  he  wishes  to  take  us  back  to 

before   Bunnymede   and  abolish 

as  a  part  of  o\ir  Judicial  system. 

I  assure  the  Senator  from 

that  I  do  not  wish  to  take  him  back 

before  Bunnymede,  or  even  to 

back  to  the  situation  before  this 

I  desire  to  refer  him  to  the 

common  law  cases,  and  equity 
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cases.  The  Senator  from  Tennessee  is  a 
great  student  of  the  law  and  knows  much 
more  about  this  subject  than  I  do.  The  Sen- 
ator knows^.that  in  cases  of  equity  a  Jury 
trial  is  not  exactly  the  pattern.  The  Senator 
from  Tennessee  knows  that  better  than  the 
Senator  from  Minnesota.  Why  does  the 
Senator  try  to  put  on  foggy  glasses  and  miss 
the  issue? 

I  say  to  Senators  that  the  Jury  trial  issue 
has  been  blossomed  up  as  a  sort  of  cloud 
or  fog  over  the  entire  legislative  process  on 
this  bill.  The  Senator  from  Tennessee  knows 
better  than  the  Senator  from  Minnesota  that 
when  a  crime  is  committed  the  defendant  Is 
entitled  to  a  jury  trial,  but  the  Senator 
must  know  that  in  this  instance  we  are 
merely  attempting  to  protect  the  integrity  of 
the  courts. 

(Several  Senators  rose.) 
Mr.  KxTAUvxa.  May  I  say  to  my  distin- 
guished Senator  friends 

Mr.  HvMpauT.  Thou  art  sxirrounded. 
Mr.  KSTAUVsa.  I  believe  that  on  this  issue 
X  surpass  them  in  liberality.  I  am  not  only 
for  a  jury  trial  vinder  the  Norrls-La  Ouardia 
Act.  in  order  to  prevent  arbitrary  actions  of 
judges — and  we  have  noted  such  in  some 
coiurta,  against  labor  unions — but  I  am  alao 
in  favor  of  a  jury  trial  for  the  violation  of 
any  inJ\mction  where  the  person  is  involved 
in  a  criminal  violation  of  the  injtmction  and 
is  liable  to  be  punished  for  a  violation  of  the 
injunction,  as  distinguished  from  forcing 
compliance  with  the  injunction,  whether  it 
be  labot  legislation,  antitriist  legislation, 
under  the  civil  rights  bill,  or  whatever  It  may 
be.    I  think  that  is  sound  procedure. 

So  far  as  I  am  concerned,  I  should  like  to 
see  the  present  statute  amended  so  as  to 
restore  the  right  which  labor  lost  by  the  en- 
actment of  the  Taft-Hartley  law  and  so  as 
to  provide  for  a  jury  trial  in  criminal  con- 
tempt cases  for  violation  of  an  injunction. 
I  think  that  Is  the  direction  in  which  we 
ought  to  be  moving. 

I  am  sorry  my  friends  here  are  trying  to 
protect  what  the  Taft-Hartley  law  has  done 
to  the  Norrls-La  Ouardia  Act. 

Mr.  Moxsx.  Mr.  President,  exercising  my 
noor  rights.  If  I  still  have  them.  I  vrish  to 
say  to  my  good  friend,  the  Senator  from  Ten- 
nessee, that  as  he  knows,  I  love  him.  I  even 
love  him  when  he  makes  such  a  mistake  as 
he  is  now  making. 

Mr.  KsrATTVxa.  I  might  say,  greater  love 
hath  no  man. 

Mr.  MoBsx.  I  apparently  cannot  get  the 
Senator  from  Tennessee  to  consider  my  point 
that  he  Is  arg^uing  by  false  analogy  through- 
out this  diactission.  The  Senator  says  he 
thinks  he  surpasses  us  in  liberality.  I  say 
to  the  Senator  that  in  my  judgment,  re- 
spectfully stated,  there  is  nothing  liberal 
about  proposing  to  tmrn  over  to  a  jury  the 
determination  of  constitutional  rights.  In 
effect,  that  is  what  the  Senator  is  proposing 
to  do.  Determination  of  constitutional 
rights  is  a  subject  in  the  province  of  the 
court,  not  of  a  jury. 

I  do  not  propose,  as  a  liberal,  to  give  that 
right  to  any  jury.  I  repeat  that  there  is 
nothing  comparable  between  the  Norrls-La 
Ouardia  Act  and  the  question  as  to  whether 
or  not  a  constitutional  right,  in  the  form  of 
a  civil  right  of  any  American,  is  being  de- 
nied. If  such  a  right  is  being  denied,  that 
is  not  a  jiiry  question,  but  is  a  court  ques- 
tion, wtth  all  the  appellate  procedtire  which 
is  available. 

The  patience  of  the  Senator  from  Illinois 
[Mr.  Doncuis]  has  been  so  great  that  I  now 
yield  to  him. 

Mr.  DoTTGLAS.  Mr.  President,  first,  I  wish 
to  congratulate  the  Senator  from  Oregon 
for  the  very  brilliant  legal,  procedural,  and 
constitutional  argument  he  has  been  making. 
0\ir  good  friend,  the  Senator  from  Tennessee, 
is  stating  that  because  the  Senator  from 
Oregon  and  others  of  vis  favored  the  jury- 
trial  provision  in  the  Norrls-La  Oiiardia  Act, 


we  are  therefore  grossly  inconsistent  in  op- 
posing a  jtiry-trial  provision  under  part  IV 
of  the  civil-rights  bilL 

The  Senator  from  Illinois,  as  Senators  all 
know.  Is  not  a  lawyer,  and,  therefore,  he  is 
not  acquainted  with  the  full  legal  subtleties 
which  lawyers  on  this  floor  use  in  discussing 
this  question. 

X  had  always  thought  that  the  aim  of  any 
system  of  law  or  any  system  of  procedure  was 
to  obtain  the  m^TimtiTri  amount  of  justice. 
I  had  never  thought  that  procedwe  was  an 
end  in  itself,  or  that  the  formal  nUes  of 
law  were  ends  in  themselves.  They  are 
merely  means  to  obtain  Jxistloe. 

What  was  the  situation  which  we  faced 
in  1932?  It  was  a  situation  in  which  the 
Federal  courts  of  the  land  were  almost  en- 
tirely composed  of  Judges  of  a  highly  re- 
actionary stamp,  recruited  almost  entirely 
from  the  ranks  of  successful  corporation 
lawyers,  because  the  Bepubllcan  Party  had 
been  in  power,  vrith  the  exception  of  16  years, 
ever  since  the  Civil  War.  So  the  judges 
issued  Injimction  after  injunction  restrain- 
ing the  legitimate  activities  of  labor  unions. 
They  not  only  restrained  peaceful  picketing 
and  the  primary  boycott,  bui;  In  connection 
with  the  so-called  yellow-dog  contract  they 
issued  a  series  of  sweeping  lnjimotl<mB. 
Under  the  yellow-dog  contract,  workmen 
would  agree  not  to  join  a  union  or  talk  with 
a  union  offlclal.  Those  laws  were  held  to  be 
constitutional  by  the  UJS.  Supreme  Court. 
Many  emplojrlng  groups  went  one  step  fur- 
ther.   They  sought  and  obtained  Injunctions 

from  FMteral  coiuts 

Mr.  Moasx.  Ex  i>arte. 

Mr.  Douglas.  Ex  parte.  They  sought  such 
injunctions  restraining  tmion  officials  from 
talking  to  or  approaching  those  who  had 
signed  the  yellow-dog  contracts.  Then,  if 
the  union  officials  did  approach  them,  they 
could  be  subjected  to  punishment  for  con- 
tempt. 

In  those  circumstances  many  of  us  felt — 
and  the  Senator  from  Illinois  felt  at  the 
time — that  a  great  degree  of  justice  would 
be  obtained  by  submitting  such  cases  to 
juries.  It  was  that  principle,  rather  than 
any  distinction  between  economic  rights  and 
constitutional  rights,  which  swayed  many 
of  us. 

What  Is  the  present  situation?  The  pres- 
ent situation  is  one  in  which,  although  we 
welcome  the  decision  in  the  Clinton  case,  it 
Is  quite  obvioiis  that  southern  juries,  se- 
lected primarily  from  jury  lists  which 
largely  exclude  Negroes,  will  tend  to  have 
some  color  bias  to  begin  with. 

Second,  if  they  do  not  have  a  color  bias, 
they  are  aware  of  the  fact  that,  at  the  termi- 
nation of  their  service,  they  miist  go  back 
into  the  communities  from  which  they  ccone 
and  be  exposed  to  all  the  social,  economic, 
and  at  times  physical  pressmres  which  may 
be  brought  to  bear.  So  under  those  cir- 
cumstances it  would  be  extremely  difficult 
to  obtain  any  deserved  enforcement. 

On  the  other  hand.  Federal  judges  are  not 
prejudiced  against  the  white  citizens  of  the 
South,  because  they  themselves  are  white 
southerners.  They  are  southern  bom, 
southern  educated,  southern  trained,  and 
appointed  from  the  South.  Their  nomina- 
tions are  confirmed  by  the  Senate.  No  one 
who  is  unsatisfactory  to  southern  Senators 
can  be  confirmed  as  a  Federal  Judge.  In  one 
case  the  son  of  a  former  Senator  is  a  district 
judge.  In  another  case,  in  South  Carolina, 
a  district  judge  is  the  father  of  the  present 
governed.  The  brother  of  the  distinguished 
senior  Senator  frc«n  OecM-gia  [Mr.  Buassu.], 
was  once  a  district  judge,  and  then  a  circuit 
judge.  We  cannot  accuse  those  men  of  be- 
ing prejudiced  against  the  white  South. 
However,  they  have  life  tenure,  and  they 
have  sworn  to  obey  the  law.  Therefore  they 
tend  to  have  a  greater  respect  for  the  law 
than  would  be  true  of  a  group  of  citizens  as- 
sembled.   Furthermore,   by   reason   of   the 
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fact  that  they  enjoy  life  tenure,  they  are 
somewhat  insulated  from  the  passions  and 
prejudices  of  the  community. 

I  interject  these  remarks  because,  in  addi- 
tion to  the  very  able  constitutional  argu- 
ment the  Senator  from  Oregon  is  making,  of 
which  I  heartily  approve,  I  think  we  should 
keep  our  eye  on  the  goal  of  Justice  as  well  as 
on  the  means  of  procedure. 

Mr.  jAvrrs.  Mr.  President,  will  the  Senator 
yield? 

Mr.  MoasB.  In  a  moment.  I  wish  to  make 
a  brief  c<Miunent  on  what  my  friend  from 
Illinois  has  said. 

I  did  not  reallae,  when  I  started  my  speech 
today,  that  so  much  would  be  said  about  the 
question  of  labor  lnj\mctions.  However,  in- 
asmuch as  the  question  has  been  raised.  I 
think  my  liberal  friends  would  at  least  enjoy, 
if  they  would  not  be  a  little  amused  by,  an 
argument  which  I  had  this  morning  with 
some  of  my  labw  friends,  who  pointed  out  to 
me  that  I  had  been  one  of  the  leading  ex- 
ponents in  the  Senate,  at  the  very  beginning 
of  the  Taft-Hartley  law  fight,  of  the  position 
against  the  oppressive  injxmctive  proceedings 
which  are  possible  under  the  Taft-Hartley 
law. 

I  replied  that  I  not  only  thought  I  had 
had  such  a  record,  but  that  I  was  very  proud 
of  it,  but  that  that  has  nothing  to  do  with 
the  issue  before  the  Senate,  In  connection 
with  civil  rights. 

I  do  not  happen  to  believe  that  in  private 
actions  between  labor  unions  and  an  em- 
ployer we  ought  even  to  go  as  far  as  we  go  in 
the  Taft-Hartley  Act.  in  giving  to  courts  the 
power  to  break  the  economic  backs  of  unions. 
But  I  point  out  again  that  we  are  dealing 
with  economic  interests,  and  not  constitu- 
tional interests. 

Everjrthing  the  Senator  from  nilnola  has 
said  in  regard  to  the  history  of  the  Norrls- 
La  Ouardia  Act  is  true,  and  I  am  glad  he  has 
placed  it  in  the  Bbcobd.  But  so  far  as  the 
senior  Senator  from  Oregon  is  concerned, 
the  proper  distinction  between  the  different 
types  of  injunction  in  labor  disputes  Is  the 
distinction  between  the  determination  of 
economic  interests,  on  the  one  hand,  and. 
on  the  other,  the  determination  of  constitu- 
tional rights,  which  I  think  must  be  left  with 
the  courts.  That  is  the  thesis  of  my  argu- 
ment, and  it  is  on  the  basis  of  that  thesis 
that  I  intend  to  take  my  stand  on  the  jury 
trial  issue. 

I  shall  proceed,  if  I  may,  and  present  my 
further  arguments  on  this  subject. 

Mr.  KxTATnrcB.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  Moaas.  In  a  moment. 
Blany  of  my  arguments  have  already  been 
alluded  to  in  the  very  interesting  colloquy 
which  I  have  had  with  my  great  friend,  the 
Senator  from  Tennessee. 
I  yield  to  the  Senator  from  Tennessee. 
Bir.  KxTAuvxB.  I  appreciate  the  kindness 
of  the  Senator  in  yielding  to  me  again. 

The  Senator  from  Illinois  [Mr.  DouoLAa] 
tiim  pointed  out  and  reemphaslaed  the  posi- 
tion of  the  Senator  from  Oregon,  that  we 
are  dealing  here  with  the  protection  of  con- 
stitutional rights,  and  that  the  Senator  does 
not  feel  that  that  is  a  matter  for  a  jury  to 
pass  upon,  but  rather  it  is  a  matter  for  the 
courts. 

Has  not  the  Senator  from  XUlnois  heard, 
as  I  have  heard  many  times,  the  Senator 
from  Oregon  make  long  dissertations  and 
forceful,  eloquent,  persuasive  speeches  on  the 
theory  that  o\ir  constitutional  rights  are  only 
as  secure  as  the  procedxues  which  we  have 
to  protect  them? 

Mr.  MOBSB.  I  think  I  should  interject  that 
the  Senator's  colleague  has  just  pointed  out 
to  me  that  the  first  descriptive  phrase  used 
by  the  Senator  from  Tennessee  with  regard 
to  my  speeches  was  to  the  effect  that  they 
were  long.     [Laughter.] 

Mr.  KxrAUTKB.  If  I  used  that  word,  Z  did 
not  intend  to  do  so,  because,  judging  the 
Senator's  q>eechee  on  the  basis  of  the  Im- 


portance of  what  he  has  to  say,  he  makes 
short  speeches.  They  may  be  considered 
lengthy  by  some,  but  they  are  full  of  worth- 
while thoughts.  The  burden  of  many 
speeches  which  the  Senator  has  been  mak- 
ing— and  I  am  sure  the  Senator  fnnn  Illinois 
will  agree — has  been  that  there  is  not  much 
use  in  having  basic  constitutional  rights  un- 
less we  have  adequate  procedures  to  protect 
them.  The  Senator  has  made  the  argument 
that  the  procedures  of  the  Senate  are  im- 
portant in  the  protection  of  constitutional 
rights — at  any  rate,  of  rights— and  that  the 
procedxires  of  the  Senate  should  be  pre- 
served. 

Of  course  the  jury  system  is  a  procedure 
for  the  securing  of  our  basic  constitutional 
rights.  How  can  the  Senator  from  Oregon 
be  so  indifferent  to  a  procedure  in  one  in- 
stance, and  feel  it  is  so  important  in  the 
preservation  of  constitutional  rights  in  an- 
other instance? 

Mr.  Douglas.  Is  that  question  being  asked 
of  me? 

Mr.  KxTAUirBB.  I  will  address  It  first  to  the 
Senator  from  Blinois. 

Mr.  Do\ioLA8.  I  never  pass  judgment  on 
my  fellows,  but  I  may  say  that  of  course  the 
Senator  from  Oregon  has  always  emphasized 
procedural  rights,  and  I  believe  he  has  per- 
formed a  very  valuable  service  in  emphasis- 
ing them.  The  Senat<»'  from  Illinois  has 
said  that  to  his  mind  the  securing  of  justice, 
however  defined,  is  the  primary  objective, 
and  that  procedure  is  an  instrument  with 
which  to  obtain  justice.  In  this  instance  I 
am  very  happy  that  the  Senator  from  Ore- 
gon is  marshaling  his  eloquent  argvunents 
to  indicate  clearly  that  the  procedure  which 
we  favor  is  best  designed  to  obtain  jiistice. 
I  may  say  that  if  he  had  marshaled  eqxially 
eloquent  argiunents  on  the  other  side  of  the 
question,  I  would  not  have  been  much  im- 
pressed by  them.     [Laughter.] 

Mr.  MoBSB.  Mr.  President,  I  should  like 
to  answer  both  Senators.  I  will  say  that  I 
am  demonstrating  again  my  dedication  and 
devotion  to  sound  procedures.  Just  as  I  did 
when  I  suggested  that  the  bill  should  first 
go  to  the  Committee  on  the  Judiciary,  with 
instructions.  Now  I  argxie  along  the  same 
line  when  I  say  that  we  ought  to  protect  the 
constitutional  procedural  powers  of  the 
courts.  Because  we  are  dealing  with  a  con- 
stitutional right.  I  do  not  Intend  to  support 
a  procedure  which,  in  my  judgment,  invades 
and  weakens  what  I  consider  to  be  an  im- 
portant procedural  power  of  the  courts. 

Mr.  Jatxts.  Mr.  President,  wlU  the  Senator 
yield? 

Mr.  MoBSB.  I  yield  to  the  SenatOT  from 
New  York. 

Mr.  Javixs.  I  Join  my  colleague  In  his 
outstanding  and  able  legal  analysis  of  the 
situation.  I  may  say  to  him  that  I  sat  for 
more  than  an  ho\ir  the  o^er  evening  and 
listened  to  his  speech,  which  included  argu- 
ments on  the  jury  trial  proposal.  I  thought 
it  was  an  outstanding,  erudite  speech,  well 
worthy  of  the  highest  standards  of  a  law 
school  dean,  the  distingiilshed  position  my 
colleague  occupied  before  he  came  to  the 
Senate. 

Mr.  Moasx.  I  should  like  to  Interrupt  the 
Senator  to  say  that  I  always  feel  stronger 
when  the  Senator  from  New  York  la  on  my 
side.  I  appreciate  very  much  his  kind 
remarks. 

Mr.  jAvm.  I  thank  my  colleague.  I  hope 
we  may  be  on  the  same  side  very  often.  I, 
too,  am  not  very  happy  when  I  am  not  on 
the  same  side  vrith  him. 

It  seems  to  me  we  should  carefully  coh- 
slder  the  analogy  which  Is  being  drawn,  even 
though  it  is  taken  out  of  context,  because  it 
It  nevertheless  a  part  of  the  process  which 
has  been  referred  to  as  pulling  the  wool  over 
the  people's  eyee.  It  Is  being  said  that  a 
niitn  could  be  sent  to  jail,  deprived  of  his 
rights,  and  so  forth,  without  benefit  of  a 
Jury  trial.  It  should  also  be  pointed  out  that 
a  man  could  go  to  Jail  even  under  the 


amendment  that  has  been  offered.  Therefore 
I  believe  we  should  make  a  distinction  be- 
tween a  private  right  in  the  case  of  a  situa- 
tion that  arises  \inder  the  Norrls-La  Ouardia 
Act  and  a  broadly  based  right  of  sovereignty. 
We  should  point  out  that  there  was  a  reason 
why  the  amendment  which  sought  to  elimi- 
nate the  United  States  as  a  party  in  the  sec- 
tion which  gives  a  jury  trial  was  defeated. 
The  reason  was  based  on  broad  public  policy. 
We  are  following  the  same  broad  public 
policy  now,  because  we  are  protec^ng  a 
broadly  based  right  which  we  do  not  wish  to 
entrust  into  the  hands  of  a  particular  Jury, 
as  we  are  willing  to  entrust  so  many  private 
rights,  even  the  liberty  of  an  individual. 

Mr.  MoBSB.  I  believe  that  is  a  very  sound 
statement. 

Mr.  Javxts.  It  must  be  remembered  that  it 
is  a  crime  and  a  contempt  that  we  are  talking 
about.  I  favor  the  amendment  wlilch  the 
Senator  from  Oregon  sponsors,  to  place  a 
limitation  on  the  punishment.  I  favor  it 
also  becaxise  it  woxild  largtiy  dispose  of  the 
argimient  that  is  presently  being  made  that 
a  man  could  be  sentenced  to  rot  In  Jail,  as 
if  he  had  committed  some  helnotis  crime.  It 
also  pinpoints  the  fact  that  we  cure  only 
trjring  to  make  it  possible  for  the  court  to 
enforce  its  own  mandate,  and  that  if  an 
individual  commits  a  crime,  he  is  separately 
triable  on  that  charge.  I  deeply  i4>preelate 
the  Senator's  explanation  and  statement. 

Mr.  MoBSB.  I  agree  with  the  Senator's 
statement  on  the  subject.  I  feel  very  much 
stronger  to  know  that  he  will  support  mi 
amendment. 

Mr.  JAvrra.  I  shall  do  so,  and  I  hope  that 
many  other  Senators  on  this  side  of  the  aUle 
will  also  support  it. 

Mr.  MoBSB.  I  should  now  like  to  make  a 
statement  on  a  point  I  covered  earlier  in  my 
remarks.  I  have  just  received  a  note  that 
my  early  mnarks  about  the  position  of  some 
labor  tinions  is  being  Interpreted  by  some 
as  a  statement  that  all  labor  tmlons  of  the 
country  are  in  favor  of  jury  trials.  I  am 
sure  the  Bxcoao  will  show  that  I  did  not 
say  that,  and  that  that  is  not  a  fair  inter- 
pretation of  what  I  said.  What  I  did  point 
out  was  that  a  group  reivesentlng  some 
labor  unions  came  to  me  this  morning  and 
tried  to  get  me  to  support  a  Jury  trial 
amendment.  I  explained  to  them  that  I 
would  not  support  such  an  amendment  be- 
caxise  I  did  not  join  In  their  point  of  view. 
I  know  of  no  labor  movement  throu^iout 
the  country  supptuting  a  jiiry  trial  amend- 
ment. That  may  be  the  case,  but.  If  so,  I 
do  not  know  about  it.  I  know  that  certain 
labor  union  representatives  spoke  to  me  this 
m<niiing  and  tried  to  have  me  associate  my- 
self with  their  views  on  the  jury  trial  amend- 
ment, but  I  refused. 

Mr.  OojjoLAS.  Mr.  President,  will  the  Sen- 
ator yield?  • 
Mr.  MOBSE.  I  yldd. 

Mr.  Douglas.  I  should  like  to  Join  the  Sen- 
ator from  New  York  in  commending  tlie 
Senator  from  Oregon  for  proposing  that  the 
bill  contain  twnTimntn  penalties  of  not  too 
severe  a  nature.  I  brtleve  It  is  a  very  con- 
structive suggestion.  I  shall  support  such 
an  amendment  and  shall  work  tat  its  adop- 
tion. 

Mr.  Moasx.  Mr.  President,  in  fairness  to 
the  Senator  from  Indiana,  with  whom  I  am 
happy  to  coopoate,  I  shaU  complete  my 
formal  statement,  and  then  submit  to  ques- 
tioning. I  shall  then  yield  the  floor  so  that 
the  Senator  from  Indiana  may  proceed  with 
a  spooch  which  he  had  scheduled  for  some 
time. 

or    OOUBT 


In  a  law-abiding  society  failures  and  re- 
fusala  to  abide  by  court  decreee  are  rare. 
They  are  rare  because  the  lawful  and  order- 
ly fashion  of  challenging  the  Judgments  and 
orders  of  Federal  district  courts,  or  any  trial 
oourts.  la  to  appeal.  Such  an  appeal  can  be 
baaed  aa  the  law,  the  factual  record,  or  both. 
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Is  the  Issue?    The  issue  is  how 

to  ccsnply  with  orders  not 

ire  to  be  tried.    If  we  assume  that 

In  these  cases  will  be  law  abld- 

maln,  we  are  concerned  with  but 

of  cases.     Indeed.  If  the  history 

system  is  any  guide,  such  cases 

rare  exception. 

re  being  told  implicitly  that  there 

nfasslve  resistance  to  Federal  court 

and  orders  and  that  defendants 

main  take  the  law  into  their  own 

this  Is  the  srgument,  what  is  our 

Are  we  being  asked,  in  effect,  to 

hobble  the  Federal  district  courts 
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I  Tgument  that  there  will  be  hun- 

ontempt  actions  because  most  de- 

wlll  defy  the  courts?    And  are  we 

,  in  effect,  that  because  we  can  ex- 

or  hundreds  of  contempt  oases, 

defiling  with  a  major  problem. 

opponents  of  the  bill  lay  their 
the  table.    Are  they  Implying  that 
to  court  orders  lies  ahead 
istration  of  this  bill? 
uisimie  for  a  moment  there  will  be 
of  court.    How  are  we  to  re- 
tire we   to  say,   by  adopting  this 
that  Juries  chosen  on  an  xm- 
basls  are  to  be  interposed  be- 
courts  and  their  orders  on  one 
defendants  bound  by  those  mdera 
other?     If    we    are    dealing    with 
mass  contempt,  do  we  not  owe  it 
overly  administration  of  Justice  to 
its  traditional  defense — ^the  con- 
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poper? 

other  hand,  if  contempts  are  ex- 
be  few  and  isolated,  what  is  the 
impose  limitations  on  contempt 
KThlch  the  United  States  is  a  party 
now  exist  tmder  the  law  and  have 
been  imposed? 
told  that  trial  by  Jury  is  an  in- 
right.     But  the   cotirts  have  held 
and  the  statutes  are  to  the  con- 
pointed  out  in  my  speech  on  Tues- 

I  no  constitutional  right  to  trial  by 

:ontempt  cases,     lliere  is  no  due 

i^ulrement  of  trial  by  J\iry  in  con- 

The  contempt  power   is  the 

courts  to  require  compliance  with 

to  pimlsh  for  willful  refusal  to 

Why?    The  right  exists  so  that  the 

not  be  flouted  and  that  indlvid- 

not  take  the  law  into  their  own 


a  sea. 
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been  contended  that  the  law  since 

Jury  trial  in  all  cases  of  crimi- 

That  is  not  so.    The  Clayton 

requiring  Jury  trial  for  crimi- 

apply   only   to   those   cases 

the  violation  of  the  court  decree  is 

vlt>lation  of  a  criminal  statute  of  the 

or  a  State.    The  elements  of  a 

contempt  are  willful  disobedience 

Bhment  which  cannot  be  avoided  by 

The   factor,   under   the 

Act,  which  has  been  applied  to  all 

criminal  contempt,  and  not  merely 

at  antitrust  law  decrees,  requlr- 

trlal,  is  that  the  violation  of  the 

also  an  act  which  violates  a  criminal 

The  mere  fact  that  the  underlying 

be  similar  to  a  criminal  case  does 

it  a  certainty  that  criminal  con- 

nvoke  the  violation  of  the  similar 

statute. 


G  bates 
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nOLAIIOir    OP   OOVKt   OBDB    not    MXCXBSABn.T 
AN  INOBFKNDKNT  cam* 

For  example,  a  remedial  decree  may  re- 
quire a  vote  registrar  to  report  back  to  the 
court  aq  fixed  intervals  what  be  is  doing  to 


comply.  If  he  willfully  fails  to  report  as  di- 
rected, he  would  violate  the  decree — but  not 
the  statute  prohibiting  officials  to  discrimi- 
nate in  the  registering  of  voters.  Or  the  de- 
cree may  order  the  official  to  post  and  pub- 
lish notices  as  to  new  registry  procediires. 
A  willful  refusal  to  follow  the  order  could 
be  punished  as  criminal  contempt  and  yet 
not  be  a  violation  of  a  criminal  statute. 

A  lawful  order  to  remedy  discrimination 
can  have  requirements  very  different  from 
the  prohibitions  of  a  criminal  statute  on  the 
same  subject.  So  it  is  not  acctirate  to  say 
that  in  civil  proceedings  in  the  field  in 
which  there  is  also  a  criminal  statute,  trial 
for  contempt  is  essentially  the  same  as  trial 
for  violation  of  the  criminal  statute. 

Even  beyond  that,  the  pvupose  of  the  trials 
Is  different.  Sentence  for  violation  of  the 
statute  Is  punishment  for  the  transgression 
of  law.  Punishment  for  willful  contempt  of 
a  court  order  is  in  vindication  of  the  covirt's 
authority  to  require  compliance  or  orders 
presiuiptively  valid. 

FBOCXOTTKXS  ON  APPKAL 

In  most  cases,  the  order  of  a  lower  court 
la  stayed  until  an  appeal  can  be  filed  and 
consiunmated.  Only  pressing  requirements 
for  action  cause  courts  to  deny  applications 
for  a  stay.  But  if  a  court  in  its  sound  dis- 
cretion does  deny  a  stay,  is  that  any  reason 
for  giving  special  treatment  to  defendants 
who  do  what  they  please  in  violation  of  the 
order?     Assuredly  not. 

There  has  been  a  good  deal  of  sloganizing 
on  the  right  to  a  trial  by  Jury,  but  the 
slogans  do  not  bear  up  \inder  legal  analysis. 

HOW     WSLL     DO     JTTBIZS    OEFZND     LIBSBTT7 

There  have  been  stirring  defenses  of  the 
Jury  as  a  shield  against  despotism.  As  I  said 
earlier  tn  this  debate,  Jiiries  have  their  util- 
ity. But  have  they  in  fact  and  in  deed 
proven  to  be  a  guardian  always  against 
tyranny? 

Take  an  example  from  our  own  history.  No 
laws  ever  enacted  have  earned  the  Just  oppro- 
briiun  of  our  people  equal  to  the  revulsion 
to  the  Alien  and  Sedition  Acts.  The  Alien 
Act  never  resulted  in  a  prosecution,  although 
it  drove  outspoken  aliens  out  of  the  country. 

But  the  Sedition  Act  of  1798  resulted  in 
10  cases  of  prosecution,  with  a  possible  11th, 
which  Is  not  thoroughly  docmnented. 

The  Sedition  Act  was  directed  against  a 
free  press  and  free  speech  under  the  guise 
of  condemning  seditious  libel.  The  act  was 
used  by  the  Federalists  in  power  to  silence 
opposition  newspapers  and  political  oppo- 
nents. Most  of  the  defendants  were  news- 
paper publishers,  writers,  or  pamphleteers 
who  were  critical  of  President  John  Adams. 
One  defendant  was  a  Representative  from 
Vermont,  Matthew  Lyon.  Another  defendant 
was  Anthony  Haswell.  editor  of  a  newspaper, 
who  published  an  advertisement  to  raise 
funds  for  Lyon's  fine,  and  who  said  some 
strong  things  about  Lyon's  conviction  and 
the  unfair  treatment  he  was  receiving  as  a 
prisoner. 

All  10  defendants  were  tried  by  Juries 
which,  imder  the  Sedition  Act.  had  the  au- 
thority to  decide  both  the  law  and  the  facts. 
A  reading  of  the  contemporary  accounts  of 
the  trials — see  Wharton,  State  Trials  of  the 
United  States — some  based  on  shorthand  re- 
ports, clearly  show  how  the  defendants  were 
prevented  from  presenting  their  defense  ade- 
quately. The  kangaroo-coxirt  methods  were 
obvloxis  and  shocking. 

What  did  the  Juries  do  in  all  10  cases? 
They  convicted  the  defendants.' — ^Ander- 
son— The  Enforcement  of  the  Alien  and  Sedi- 
tion Laws,  Report  of  the  American  Histori- 
cal Asaociation.  1912.  In  one  ctue  the  Jury 
deliberated  1  hour — ^Wharton,  page  336.  In 
the  Virginia  trial  of  Callender  the  Jury 
brought  in  the  guilty  verdict  after  2  hours. 


1  The  law  expired  automatically  in  2  years 
and  no  appeals  were  taken. 


The  Sedition  Act  is  acknowledged  to  have 
been  the  most  tyrannical  in  our  history,  both 
in  substance  and  in  application.  In  all  the 
cases  tried  under  it.  the  Jiiry  system  failed 
utterly  to  function  as  the  guardian  of  free- 
men's liberties.  I  do  not  recount  this  history 
to  impugn  the  Jxiry  S3rstem.  I  merely  cite 
it  to  show  that  the  Jury  system  does  not  have 
the  celestial  virtues  claimed  for  it  in  this 
debate. 

The  Jury  s]rstem  was  abused  In  these  cases. 
Federal  marshals,  who  summoned  Juries,  se- 
lected Federalist  sympathizers  for  seats  on 
the  Juries.  The  Juries  in  these  cases  were 
not  fully  representative.  Just  as  Jury  panels 
are  not  truly  representative  of  communities 
where  they  are  based  on  voters'  lists,  which 
are  imrepresentative  or  are  based  upon  dis- 
crimination because  of  the  color  of  the  skin. 
The  Sedition  Act  cases  do  not  show  that 
Jtiries  will  always  convict.  We  know  that 
is  not  so.  They  do  show  that  Jiuries  are  not 
proof  against  passion  and  prejudice — politi- 
cal, sentimental,  or  otherwise.  That  there  are 
Juries,  such  as  that  in  Clinton,  which  can 
be  dispassionate.  I  do  not  doubt. 

All  I  claim  about  this  issue  is  the  follow- 
ing: 

First.  J\iry  trial  does  not  have  the  virtues 
claimed  for  it; 

Second.  There  is  not  a  constitutional  re- 
quirement for  Jury  trial  in  contempt  cases; 
Third.  There  is  not  a  due  process  require- 
ment of  trial  by  Jury; 

Fourth.  Criminal  contempt  does  not  neces- 
sarily Involve  violation  of  criminsJ  statutes; 
Fifth.  If  there  is  to  be  massive  resistance 
to  court  decrees  in  civil  rights  cases,  we 
should  not  hobble  the  courts  as  they  have 
never  been  hobbled  before; 

Sixth.  If,  as  is  usual,  criminal  contempt 
cases  under  this  law  will  be  rare,  the  dispute 
over  trial  by  Jury  has  been  disproportionate 
to  the  issue  and  has  unfortxmately  obscured 
the  \inderlylng  purpose  of  the  proposed  leg- 
islation— namely,  additional  and  effective 
civil  proceedings  to  protect  the  rights  of  mil- 
lions of  citizens. 

I  believe,  and  I  speak  most  respectfully, 
that  the  advocates  of  Jxiry  trial  in  this  debate 
have  misplaced  their  zeal.  Some  have  per- 
mitted themselves  to  be  distracted  by  an  is- 
sue with  apparent  appeal,  but  little  sub- 
stance. Let  us  return  to  our  task — the  in- 
surance of  basic  rights  to  a  people  who  have 
yet  to  be  permitted  to  get  past  the  waiting 
room  of  citizenship. 

Let  us  remember  throughout  the  rest  of 
the  debate  on  this  issue  that,  after  all,  it  is 
for  the  courts  to  determine  the  issue  as  to 
whether  a  constitutional  civil  right  is  being 
denied  any  American,  irrespective  of  the 
color  of  his  or  her  skin. 

Mr.  MORSE.  Mr.  President.  I  shall 
stand  on  the  position  I  took  in  1957  in 
opposition  to  trial  by  jury  in  civil  rights 
contempt  cases.  I  shall  vote  against  all 
the  so-called  Jury  amendments  that  are 
pending  for  a  vote  in  connection  with  the 
pending  civil  rights  bill. 

I  point  out,  as  I  did  in  1957,  that  all 
of  the  discussion  we  heard  then — which 
was  repeated  again  this  year — in  regard 
to  the  Norris-La  Ouardia  Act  dealt  with 
a  fact  situation  that  involved  ex  parte 
hearings.  That  is  what  the  problem  in- 
volved. We  have  had  no  problems  about 
ex  parte  hearings  in  connection  with 
civil  rights  contempt  cases.  It  is  true 
that  the  Norris-La  Ouardia  Act  was 
broad  in  its  scope  in  that  it  applied  to 
all  injunctions  but  the  evil  that  gave  rise 
to  the  Norris-La  Oututiia  Act  was  the 
arbitrary  capricious  conduct  of  obviously 
antllabor  judges  in  issuing  injunctions 
ex  parte  in  strike  cases.  As  I  pointed 
out  in  1957.  these  ex  parte  injimctlons 
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broke  the  back  of  strike  after  strike  and 
also  broke  the  backs  of  unions. 

Furthermore,  let  us  not  forget  that 
labor  dispute  cases  involve  private  liti- 
gation between  employers  and  unions. 
In  private  litigation,  the  right  to  a  Jury 
trial  has  a  long  historic  backgroimd  and 
origin  in  the  common  law.  However,  a 
civil  rights  case  involves  in  a  very  real 
sense  a  conflict  with  the  U.S.  Govern- 
ment in  the  main  which  has  a  duty  to 
protect  the  civil  rights  and  constitutional 
rights  of  all  of  our  citizens  without  dis- 
crimination based  on  race. 

In  a  civil  rights  case  the  Oovemment 
cannot  justify  turning  the  basic  civil 
rights  and  constitutional  rights  of  a  citi- 
zen over  to  a  jury  to  determine  or  pro- 
test. It  is  up  to  the  courts  as  I  said  in 
1957  to  protect  the  constitutional  rights 
of  Negroes  as  well  as  all  other  citizens 
from  deliberate  miscarriages  of  justice 
by  juries  which  may  refuse  to  render 
verdicts  based  upon  the  evidence.  Citi- 
zens including  Negro  citizens  should  not 
be  placed  at  the  mercy  of  Jury  bias  and 
racial  prejudice  when  it  comes  to  a  pro- 
tection of  their  constitutional  rights. 

I  discussed  this  jury  problem  at  some 
length  in  one  of  my  1957  speeches  and 
I  shall  insert  that  discussion  in  the  Rec- 
ord as  a  part  of  this  speech. 

Also,  let  us  never  forget  that  once  a 
jury  acquits  a  defendant  in  a  criminal 
contempt  case  he  cannot  be  tried  again 
on  the  same  charge  because  of  the  doc- 
trine of  double  jeopardy.  An  ugly  real- 
ity is  that  in  civil  rights  cases  bias,  preju- 
dice, bigotry,  unfairness  on  the  part  of 
juries  exercised  against  the  rights  of 
Negroes  can  and  often  due  color  the 
actions  of  juries. 

On  the  other  hand  if  a  judge  acts 
arbitrarily  and  capriciously  his  sentence 
imposed  for  contempt  can  be  appealed 
and  the  civil  rights  of  the  Negro  thereby 
protected. 

Thus  I  emphasize  that  the  defendant 
iB  entitled  to  an  appeal  in  case  any 
judge  acts  arbitrarily  or  capriciously.  We 
are  dealing  with  basic  constitutional 
rights  when  we  deal  with  dvU  rights 
cases.  In  my  judgment  those  rights 
should  be  determined  by  a  court,  and 
not  by  a  jury.  It  is  for  the  courts  to  pro- 
tect the  constitutional  rights  of  defend- 
Bnts,  and  not  juries. 

Adequate  protection  Is  afforded  to  any 
defendant  under  ttie  procedure  laid  down 
by  the  Supreme  Court  in  the  Bamett 
case.  The  Bamett  case  gave  me  some 
concern.  I  would  be  less  than  honest  if 
I  did  not  say  so.  I  spent  some  hours 
analyzing  it.  But  as  one  listened  to  the 
debate  here  in  the  Senate,  one  would 
think  that  the  dissenting  opinion  in  the 
Bamett  case  was  the  controlling  opin- 
ion. It  was  not.  The  majority  of  the 
court  did  not  sustain  the  position  taken 
by  the  judges  in  the  dissent.  It  ruled 
that  Bamett  was  not  entitled  to  a  jury 
trial  as  a  matter  of  constitutional  law. 
If  we  are  to  protect  the  civil  rights 
of  the  Negroes  of  this  country,  we  must 
leave  the  protection  of  constitutional 
rights  to  the  courts,  and  not  to  the  juries, 
as  envisioned  in  any  of  the  amendments. 
Thus  Mr.  Justice  Clark  in  the  majority 
opinion  stated: 

Finally.  It  Is  urged  that  those  charged 
with  criminal  contempt  have  a  constitutional 
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right  to  a  Jury  trial.  This  claim  has  been 
made  and  rejected  here  again  and  again. 
Only  6  years  ago  we  held  a  full  review  of  the 
issue  m  Green  v.  United  States.  356  TJB.  166 
( 1968) .  We  held  then  that  "the  statements 
of  this  Court  iri  a  long  and  unbroken  line 
of  decisions  involving  contempts  ranging 
from  misbehavior  in  court  to  disobedience 
of  court  orders  establish  beyond  peradven- 
ture  that  criminal  contempts  are  not  sub- 
ject to  Jury  trial  or  a  matter  of  constitutional 
right." 

It  has  been  argued  in  this  debate  that 
many  liberals  of  the  past  have  urged 
jury  trials  in  contempt  cases.  I  discussed 
the  s£ane  claim  in  one  of  my  1957 
speeches  on  this  same  subject  and  I  have 
inserted  excerpts  from  that  speech  in 
this  speech.  But  just  now  let  me  say 
that  the  liberalism  of  Mr.  Justice  Holmes 
is  good  enough  for  me.  In  the  Bamett 
case,  Mr.  Justice  Clark,  who  wrote  the 
majority  opinion,  quoted  Mr.  Justice 
Holmes  in  the  U.S.  against  Shipp  (1906) 
as  follows: 

The  first  question,  naturally,  is  that  of  the 
Jmisdictlon  of  this  Court.  The  Jurisdiction 
to  punish  for  a  contempt  is  not  denied  as  a 
general  abstract  proposition,  as.  of  course.  It 
could  not  be  with  success. 

In  Gompers  against  United  States 
(1914) .  Justice  Holmes  again  wrote: 

The  Inquiry  was  directed  solely  with  a  view 
to  p\inlshment  for  past  acts,  not  to  secure 
obedience  for  the  future;  and  to  avoid 
repetition  it  will  be  understood  that  all  that 
we  have  to  say  concerns  proceedings  of  this 
sort  only,  and  further,  only  proceedings  for 
such  contempt  not  committed  in  the 
presence  of  the  court.    •  •  • 

It  is  urged  in  the  first  place  that  contempts 
cannot  be  crimes  becaiise,  although  punish- 
able by  imprisonment  and  therefore,  If 
crimes,  infamous,  they  are  not  within  the 
protection  of  the  Constitution  and  the 
amendments  giving  a  right  to  trial  by  Jury. 
•  •  •  It  does  not  follow  that  contempts  of  the 
class  under  consideration  are  not  crimes, 
or  rather  •  •  •  offenses,  because  trial  by  Jury 
as  it  has  been  gradually  worked  out  and 
fought  out  has  been  thought  not  to  extend 
to  them  as  a  matter  of  constitutional  right. 

For  the  foregoing  reasons  I  shall  vote 
as  I  did  in  1957  against  the  jury  trial 
amendments  which  are  being  offered  to 
the  pending  civil  rights  bill. 

Mr.  MORTON.  Mr.  President,  I  shall 
not  explain  my  sunendment  at  this  late 
hour.  I  tlUnk  it  is  understood.  A  vote 
for  this  amendment,  if  it  should  carry, 
would  not  preclude  a  Senator  from  vot- 
ing for  the  Dirksen-Mansfleld  substitute, 
on  which  the  yeas  and  nays  have  been 
ordered,  and  which  will  ultimately  be 
before  this  body. 

I  believe  that  Senators  who  favor  the 
Dirksen-Mansfleld  approach  would  want 
to  vote  for  this  amendment,  in  case  their 
proposal  did  not  carry,  because  it  brings 
the  Talmadge  amendment  into  closer 
agreement  with  what  they  are  trying  to 
do.  It  confines  the  matter  of  a  jury  trial 
in  criminal  contempt  matters  to  the  titles 
of  this  bilL 

The  Talmadge  amendment  is  similar 
to  the  O'Mahoney  amendment  of  1957. 
It  goes  across  the  board.  The  Senate 
adopted  the  O'Mahoney  amendment.  It 
was  stricken  in  conference.  It  adopted 
the  Ervin  amendment,  I  believe  unani- 
mously, when  the  late  President  Ken- 
nedy, then  the  Senator  in  charge  of  the 
Landrum-GrlfBn  bill,  accepted  the  Ervin 


amendment,  and  the  then  majority 
leader — ^now  Presid^it  of  the.  United 
States — spoke  for  it.  The  amendment 
is  almost  identical  with  the  language  in- 
cluded in  S.  1732,  which  was  reported 
from  the  Commerce  Conmittee  about 
21/2  months  ago.  It  has  been  on  the  Sen- 

This  is  a  bill  which  deals  only  with 
title  n  of  the  act  whicl)  is  before  us. 
Title  n  was  referred,  in  a  separate  bill, 
to  the  Commerce  Committee.  It  was  re- 
ported with  only  four  dissenting  votes. 
It  was  amended  in  the  Ccnnmerce  Com- 
mittee under  the  leadership  of  the  dis- 
tinguished chairman  of  that  committee, 
the  senior  Senator  from  Washington 
[Mr.  MagnttsonI.  with  the  help  of  the 
senior  Senator  fran  Rhode  Island  [Mr. 
Pastosk]  and  others,  to  include  lan- 
guage that  is  practically  word  for  word 
that  which  will  be  in  diect  if  my  amend- 
ment to  the  Talmadge  amendment  is 
adopted. 

I  say  to  Senators  who  do  not  want  to 
amend  the  House  bill  at  all,  that  It  is 
perfectly  logical  to  vote  for  this  amend- 
ment. This  brings  the  Talmadge  amend- 
ment closer  to  th^  language  of  the  House 
bin.  It  does  not  in  any  way  preclude  a 
vote  on  the  Dirksen-Mansfleld  substitute. 
FV>r  these  reasons.  I  believe  that  this 
amendment  is  deserving  of  suiq;x>rt.  I 
shall  not  detain  the  Senate  longer.  Sen- 
ators have  been  most  patient.  I  hope 
the  amendment  will  be  adopted. 

The  ACTma  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
Kentucky  [Mr.  Mottok]  to  the  amend- 
ment offered  by  the  Senator  from  Geor- 
gia [Mr.  Talmadge].  The  yeas  and  nays 
have  been  ordered.  The  Clerk  will  call 
the  roll. 

Mr.  DIRKSEN.    Mr.  Presidwit 

The  ACTINO  PRESIDENT  pro  tan- 
pore.  The  Senator  from  Illinc^  is  rec- 
ognized. 

Mr.  DIRBZSEN.  Mr.  President,  I  can 
readily  agree  that  the  Morton  proposal 
is  infinitely  better  than  the  Talmadge 
proposal.  But  notwithstanding  that  fact, 
I  hope  that  the  Senate  will  reject  it.  I 
do  so  for  two  reasons. 

The  first  reason  is  that  If  one  dare  as- 
smne  that  there  will  be  a  civil  rights  bill 
before  we  are  through— and  I  earnestly 
hope  there  will  be— I  do  not  want  to  see 
it  encumbered  by  something  that  may  be 
rejected  by  the  House. 

In  1957 — and  I  must  correct  my  col- 
league— ^Uiere  was  no  conference  between 
the  House  and  the  Senate  on  the  1957 
bill. 

On  the  1st  of  August  1957,  the  CMah- 
oney-Kefauver-Church  proposal  was 
adopted,  which  was  an  across-the-board 
amendment  to  title  XVlll  of  the  United 
States  Code.  It  went  infinitely  further, 
and,  in  fact,  is  substantially  like  the 
Talmadge  amendment  which  is  now 
pending.  In  that  form,  the  bill  went  to 
the  House.  It  did  not  go  to  conf  eroice. 
What  happened  on  the  floor  of  the 
House  was  that  a  motion  was  made  to 
concur  with  an  amaidment,  which  is 
precisely  what  is  in  the  1957  law  today, 
namely,  that  there  can  be  a  Jury  trial  to 
a  criminal  contempt  proceeding  only 
when  the  judge  exceeds  a  $300  or  tf-day 
penalty. 
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Shall  ^  B  try  to  resell  to  the  House  the 
very  thiols  it  rejected  on  the  floor  in 


1957? 

I  want 
the  Hous! 
times  a 
mean  by 
have  no 


%  civil  rights  bill.   I  know  that 

is  rather  imeasy,  and  some- 

llttle  vexed  about  it.    I  do  not 

that  remark  to  imply  that  we 

egi^tive  prerogatives.    But  I 


That  li 
reason  is 


in 

criminal 
New  Yoilc 
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say  that  lefore  we  can  finish  a  bill  there 
must  be  concurrence  by  the  House  of 
Represen  atives.  If  the  Senate  modifies 
the  bill  U  the  extent  now  proposed,  I  am 
not  at  al  sure  what  will  happen  in  con- 
ference o  •  what  the  future  will  be. 


the  first  resLBoa.  The  second 
that  I  do  not  want  to  see  the 
court's  contempt  weapon  diluted,  if  pos- 
sible, bee  iuse  it  has  worked  exceedingly 
well  und(  r  the  1957  Act.  I  thought  that 
7  yea^  there  had  been  two  cases  of 
contempt.  The  Senator  from 
[Mr.  Kkating]  elicited  from 
the  DepaHment  of  Justice  that  in  7  years 
there  hafe  not  been  any.  ISy  distin- 
riend  from  Vermont  indicates 


Mr.  President,  will 


gulshed 
one. 

Mr.  ElEATINa. 
the  SemJ^r  yield? 

Mr.  DkKSEN.   I  yield. 

Mr.  K  iATINQ.  My  understanding  Is 
that  the  re  has  not  been  any  case  in 
which  tt  ere  has  been  a  Jiuy  trial.  I  do 
not  kno^r  how  many  others  there  have 
been. 

Mr.  D:  RKSEN.  That  is  the  record  for 
7  years.  We  have  gone  through  the 
trouble  1  lere,  first,  to  make  the  fine  ag- 
gregate, so  Uiat  uiuier  no  circimistances 
c<m  the  Judge  impose  more  than  $300. 
and  we  1  ave  made  the  sentence  cumula- 
tive, so  mat  under  no  circumstances  can 
the  Jud«  e  give  more  than  30  days. 

Just  a  word,  Mr.  President,  about  the 
matter  o  '  diluting  the  contempt  proceed- 


ing.   In 
Member 


the  Hoise  had  a  Member,  impeccably 
dressed,  gray  haired,  from  the  State  of 
Pennsyr  anla,  who  was  one  of  the  great 
constitu  lonal  lawyers  of  oiu*  time.  His 
naae  wi «  James  Montgomery  Beck.  He 
served  :  our  terms  in  the  House.  He 
probably  appeared  before  Idle  TJB. 
Supremi  >  Court  as  many  times  as  any 
lawyer  ]  i  the  land.  I  cultivated  his  ac- 
qualnta  ice.  He  wrote  a  book,  and  one 
day  in  he  front  row  of  the  House  he 
said,  'T  nxsxiv,  I  have  Inscribed  a  copy 
of  my  I  oak.,  and  I  am  giving  it  to  you 
right  ncjw."  It  had  a  fetching  title.  The 
"Neither  Purse  Nor  Sword."  It 


making 


or 

power 

in  Chle: 

ticm  enirusted 


because 
money 
except 
by  law 
That 
and  no 


weapon 
cazmot 
(Hrder. 


critical 


1933,  when  I  was  a  freshman 
of  the  House  of  Representatives. 


cryptic  to  me,  until  I  read  the 


title  wa  1 
soundec 
book. 
The  i)oint  that  this  great  lawyer  was 
was  that,  first,  to  the  President 
Exe^tive  we  have  entrusted  the 
the  sword  as  the  Commander 
to  the  C(mgres8,  the  Constitu- 
the  power  of  the  purse, 
it  clearly  points  out  that  no 
»n  be  taken  from  the  Treasury 
n  pursuance  of  an  aiq?ropriation 


left  the  Judiciary  with  no  sword 
purse.    What  does  it  have?    It 


has  ony  one  weapon,  and  that  is  the 


of  cont^npt  procediure,  if  it 
obtain  compliance  with  a  court 
It  is  no  w(Ader  that  the  great 


hlstcnrif  n  FLske.  In  his  great  book  on  the 


Issues  of  that  time,  said  if  it  had 


not  been  for  the  Federal  court  system, 
we  could  not  have  made  the  Constitution 
practical  and  could  not  have  made  it 
work. 

This  power  has  not  been  abused.  Do 
we  propose  now  to  dilute  it?  Do  we 
propose,  as  the  distinguished  Senator 
from  Oregon  has  observed,  to  commit 
some  of  these  great  issues  into  the  hands 
of  the  Jury,  when,  properly  speaking, 
they  belong  in  the  hands  of  a  competent 
person  in  a  robe,  who  has  life  tenure,  and 
whose  business  it  Is  to  see  that  Justice 
and  equity  are  dispensed  and  that  the 
constitutional  rights  of  our  citizens  are 
preserved? 

If  we  want  to  go  that  far,  we  may  di- 
lute the  one  weapon  that  the  Federal 
court  system  has,  and  that  is  the  weapon 
of  contempt  procediure. 

Nowhere  has  it  ever  been  demonstrated 
that  that  power  has  been  abused,  when 
from  1957  there  has  been  no  Jury  case 
\mder  the  provision  which  the  House  by 
amendment  put  into  the  act,  and  which 
the  Senate  accepted  before  that  bill  went 
to  the  White  House  for  signature  by 
President  Eisenhower. 

I  hope,  therefore,  that  the  pending 
amendment  wUl  be  voted  down.  I  hope 
the  amendment  of  my  very  affable  and 
genial  friend  frwn  Kentuc^  [Mr.  Coop- 
er] will  be  voted  down  when  it  Is  offered. 
The  substitute  is  offered  in  good  faith. 
We  have  improved  on  the  1957  act.  I  do 
not  believe  we  can  go  farther  afield  with- 
out working  some  mischief  in  this  field 
and  denuding  the  court  of  the  only  weap- 
on it  has. 

Therefore,  Mr.  President,  Jim  Beck 
was  right:  "Neither  purse  nor  sword." 
However,  the  court  does  have  the 
power  of  punishing  for  contempt,  with 
which  to  bring  order  out  of  chaos  and 
obtain  compliance  with  its  order. 

If  anyone  can  demonstrate  that  there 
have  been  any  abuses,  I  shall  apologize 
and  retract  everything  I  have  said.  No 
one  can  demonstrate  that  within  the 
past  7  emotional  years,  during  which  the 
1956  act  has  been  on  the  books,  and  since 
the  1960  act  has  been  on  the  books,  there 
have  been  any  abuses.  I  believe  we  can 
very  well  let  it  stand  precisely  where  it 
is.  and  ultimately  embrace  the  substitute 
which  the  majority  leader  and  I,  in  the 
utmost  good  faith,  have  offered. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  (No.  560)  offered  by  the 
Senator  from  Kentucky  [Mr.  Morton] 
for  himself  and  certain  other  Senators, 
to  the  amendments  (No.  513)  proposed 
by  the  Senator  from  Georgia  [Mr. 
Talmaogx]  ,  for  himself  and  certain  other 
Senators,  relative  to  JiU7  trials  in  crimi- 
nal contempt  cases. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roQ. 

Mr.  DIBXSESi  (when  his  name  was 
called) .  I  have  agreed  to  give  a  pair  to 
the  Junior  Senator  from  Nebraska  [Mr. 
Curtis]  .  If  he  were  present  and  voting, 
he  would  vote  "yea."  If  I  were  at  liberty 
to  vote,  I  would  vote  "nay."  Hence,  I 
withhold  my  vote. 

Mr.  BiAONUSON  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the    Senator    fn»n    California     [Mr. 


EifGLK].  If  he  were  present  and  voting, 
he  would  vote  "nay."  If  I  were  at  liberty 
to  vote,  I  would  vote  "yea."  I  therefore 
withhold  my  vote. 

Mr.  MANSFIELD  (when  his  name 
was  caUed) .  On  this  vote  I  have  a  pair 
with  the  senior  Senator  from  Arkansas 
[Mr.  McCiJCLLAN].  If  he  were  present 
and  voting,  he  would  vote  "yea."  If  I 
were  at  liberty  to  vote.  I  would  vote 
"nay."  I  therefore  withhold  my  vote. 
Mr.  MORTON.  Mr.  President,  I  ask 
for  the  regiilar  order. 

The  ACTING  PRESIDENT  pro  ton- 
pore.    On  this  vote 

Mr.  HUMPHREY.    Mr.  President.  I 
should  like  to  inquire  if  I  am  recorded. 
The  ACTING  PRESIDENT  pro  ton- 
pore.    The  regular  order  has  been^  called 
for. 

Mr.  HUMPHREY.  Am  I  recorded  on 
this  vote? 

Mr.  TALMADGE.  Mr.  President,  I 
demand  the  regular  order. 

Mr.  MANSFIELD.  Mr.  President, 
will  the  Senator  from  Georgia  withhold 
that  request? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  regular  order  has  been 
called  for. 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimoiis  consent  that  the  call  for 
the  regular  order  be  temporarily  with- 
held. A  pledge  has  been  made,  and  we 
should  like  to  have  an  opportunity  to 
honor  that  pledge. 

Mr.  RUSSELL.  Mr.  President,  I  de- 
mand the  regtilar  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  CJhair  cannot  hear  the  Sena- 
tor from  Georgia. 

Mr.  HUMPHREY  (after  having  voted 
in  the  negative) .  On  this  vote  I  have  a 
pair  with  the  Junior  Senator  from  Ar- 
kansas [Mr.  FuLBRiGHT].  If  he  were 
present  and  voting,  he  would  vote  "yea." 
If  I  were  at  liberty  to  vote,  I  would  vote 
"nay."    I  withhold  my  vote. 

1ST.  RUSSELL.  Mr.  President.  I  ask 
for  the  regular  order. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  regiilar  order  has  been 
called  for. 
The  rollcall  was  concliided. 
Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Arkansas  [Mr.  Fdl- 
bright]  is  absent  on  ofBcial  business. 

I  also  announce  that  the  Senator  from 
California  [Mr.  Emgle]  is  absent  because 
of  illness. 

I  further  announce  that  the  Senator 
from  Arkansas  [Mr.  McClellan]  and  the 
Senator  from  Utah  [Mr.  Moss]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  IhSx. 
Moss]  would  vote  "nay." 

Mr.  Kl'CHiri.  i  announce  that  the 
Senator  from  Kansas  [Mr.  Carlson]  is 
absent  on  ofiBcial  business  to  attend  the 
Kennedy  round  trade  agreement  nego- 
tiatifms  at  Geneva. 

The  Senator  from  Nebraska  [Mr. 
Curtis]  is  necessarily  absent  and  his  pair 
has  been  previously  annotmced. 

The  result  was  announced— yeas  46. 
nays  45,  as  follows: 
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Co<^>er 

Cotton 

Domlnlok 

iMtUnd 

Idmondcon 

XUender 

Srrln 

Ooldwftter 

Oore 

Hayden 

Hlckenlooper 

HUl 

Holland 


Aiken 

AllOtt 

Anderson 

Barttett 

Bayh 

Beall 

Brewster 

Burdlck 

Case 

Obureb 

Clark 

Dodd 

Douglas 

Fong 

Qruanlng 


Russell 

SaltonstaU 

Simpson 

Smathers 

Sparkman 

Stennls 

Talmadge 

Thurmond 

Tower 

Walters 

Williams,  Del. 

YarborouLgh 

Young,  N.  Dak. 


Hruska 

Johnston 

Jordan,  Idaho 

Jordan.  N.C. 

Lausche 

Long,  La. 

Mechem 

Metcalf 

Miller 

Morton 

Mundt 

Pearson 

Robertson 

NAYS— 46 

Hart 

Hartke 

Inouye 

Jackson 

Jants 

Keating 

Kennedy 

Kuchel 

Long.  Mo. 

McCarthy 

McQee 

McOo^em 

Mclntyre 

McNamara 

Monroney 

NOT  VOnNO— 10 

Pulbright  McClellan 

Humphrey  Moss 

Magnuson 
Mansfield 


Morse 

Muskle 

Nelson 

Neuberger 

Pastore 

PeU 

Prouty 

Prozmlre 

Randolph 

Riblcoff 

ScoU 

Smith 

Symington 

wmiams.  N.J. 

Young,  Ohio 


Oaitoon 

CurtU 

Dlrksen 

■ngle 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  vote  being  45  yeas  and  45 
nays,  the  Morton  amendments  to  the 
Talmadge  amendments  are  rejected. 

Skvkral  Senators.    No.  no,  no. 

Mr.  DIRKSEN.  Mr.  President,  I 
move  that  the  Senate  reconsider  the 
vote  by  which  the  Morton  amendments 
to  the  Talmadge  amendments  were  re- 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
motion  to  reconsider. 

Mr.  RUSSELL.  Mr.  President,  I  de- 
mand a  recapitulation  of  the  vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  entitled  to  have 
that  done,  and  there  will  be  a  recapitula- 
tion. The  clerk  will  call  the  names  for 
the  recapitulation. 

The  legislative  clerk  recapitulated  the 
vote. 

Mr.MOes.    Mr.  President 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 
Mr.  MOSS.  I  vote  "nay." 
Mr.  RUSSELL.  Mr.  President,  I 
make  the  point  of  order  that  mider  the 
rule  no  Senator  may  vote  following  the 
recapitulation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  Is 
correct.  The  Senator  from  Utah  may 
not  vote.  His  vote  may  not  be  taken 
following  the  recapitulation. 

Mr.  MOSS.  Mr.  President,  a  point  <rf 
order. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  Senator  from  Utah  will  state 

Mr.  MOSS.  I  am  in  the  Chamber.  I 
have  not  voted.    I  ask  to  cast  my  vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  result  of  the  vote  has  been 
annoimced.  No  Senator  may  vote  after 
the  annotmcement  of  the  vote. 

Mr.  HUMPHREY.  Mr.  President,  a 
parliamentary  inquiry:  Is  it  In  order  to 
ask  unanimous  consent  that  the  vote  of 
the  Senator  from  Utah  be  recorded? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  cannot  entertain  such 
a  request. 


Mr.  MANSFIELD.  Mr.  President, 
what  is  the  recapitulation? 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  the  recapitulation,  the  "yeas* 
are  45;  the  "nays"  are  45;  and  the  Mor- 
ton amendments  to  the  Talmadge 
amendments  are  rejected. 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  vote  by  which  the  MortOTi 
amendments  to  the  Talmadge  amend- 
ments were  rejected  be  reconsidered. 

Mr.  DIRKSEN.  Mr.  President,  I 
move  to  lay  on  the  table  the  motion  to 
reconsider. 

Mr.  mCKENLOOPER  and  other  Sen- 
ators asked  for  the  yeas  and  nasrs. 
The  yeas  and  nays  were  ordered. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  motion 
to  reconsider  the  vote  by  which  the  Mor- 
ton amendments  to  the  Talmadge 
amendments  were  rejected.  The  yeas 
and  nays  have  been  ordered;  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll;  and  Mr.  Aiken  voted  in  the  af- 
firmative when  his  name  was  called. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order.  The 
Chair  must  require  order  in  the  Cham- 
ber. The  Chair  observes  that  the  Sen- 
ate Is  not  in  order.  If  order  is  not  Im- 
mediately obtained,  the  Chair  will  ask 
the  Sergeant  at  Arms  to  clear  the  floor 
of  the  attach6s. 

Mr.  DIRKSEN.  Mr.  President,  what 
is  the  pending  question? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  motion  to 
reconsider  the  vote  by  which  the  amend- 
ments of  the  Senator  from  Kentucky  to 
the  amendments  of  the  Senator  from 
Georgia  [Mr.  Talmadge]  were  rejected. 
The  clerk  will  continue  the  call  of  the 
roll. 

Mr.  AIKEN.  Mr.  President,  I  have 
already  voted. 

Mr.  RUSSELL.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  is  rec- 
ognized for  a  parliamentary  inquiry. 

Mr.  RUSSELL.  I  had  not  heard  any 
Senator  vote.  My  inquiry  is  as  follows: 
If  the  motion  to  lay  on  the  table  is  re-' 
Jected,  will  the  bushiess  then  before  the 
Senate  be  on  agreeing  to  the  motion  to 
reconsider  the  vote  on  the  Morton 
amendments  to  the  Talmadge  amend- 
ments? 

The  ACTING  PRESIDENT  pro  tem- 
pore.  That  Is  correct. 

On  the  question  of  agreeing  to  the  mo- 
tion to  lay  (m  the  table  the  motion  to 
reconsider,  the  yeas  and  nays  have  been 
ordered;  and  the  derk  will  continue  the 
call  of  the  roll. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  ANDERSON  (when  his  name  was 
called).  On  this  vote,  I  have  a  pah:  with 
the  Senator  from  Arkansas  [Mr.  Ful- 
bright].  If  the  Senator  from  Arkansas 
were  present  and  voting,  he  would  vote 


her.  the  attaches  wlU  have  to  leave  the 
Chamber.  Tlie  Senate  will  be  in  order. 
Tlie  Senate  is  not  in  order.  The  Sen- 
ate must  be  In  order.  It  Is  now  impos- 
sible to  hear  the  responses  made  by  Sena- 
tors  as  theh-  names  are  called  (m  this 

vote.  ,    ,^ 

Mr.  DIRKSEN.  Mr.  President,  is  it 
now  in  order  to  propound  a  parliamen- 
tary inquiry?  _. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  rollcall  has  been  begun,  and 
a  parliamentary  Inquiry  is  not  now  in 
order.  ^ 

The  clerk  will  resume  the  call  of  the 
rolL 

Tlie  legislative  clerk  resumed  the  cau 
of  the  roll. 

Mr.  DIRKSEN  (whm  his  name  was 
called).  On  this  vote.  I  have  a  pair  with 
the  distinguished  Senator  from  Nebraska 
[BCr.  Curtis].  If  the  Senator  from 
Nebraska  were  present  and  voting,  he 
would  vote  "nay."  If  I  were  at  liberty  to 
vote.  I  would  vote  "yea."  Therefore 
I  withhold  my  vote. 

Mr.  MAGNUSON  (when  his  name  was 
called) .  On  this  vote,  I  have  a  pair  with 
the  Senator  f nnn  California  [Mr.  Englb]  . 
If  the  Senator  from  California  were  pres- 
ent and  voting,  he  would  vote  **3^ea."  If 
I  were  at  liberty  to  vote,  I  would  vote 
"nay."    I  withhold  my  vote. 

Mr.  MANSFIELD  (when  his  name  was 
called).    On  this  vote,  I  have  a  pair 
with  the  Senator  from  Arkansas  [Mr. 
McClellan].    If  the  Senator  from  Ar- 
kansas were  present  and  voting,  he  would 
vote  "nay."   If  I  were  at  liberty  to  vote, 
I  would  vote  "yea."   I  withhold  my  vote. 
The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  rolL 
The  vote  was  recapitulated. 
Mr.  HUMPHREY.    I  announce  that 
the  Senator  from  Arkansas  [Mr.  Fol- 
bright]  is  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
California  [Mr.  EholxI  is  absent  because 
of  illness. 

I  further  announce  that  the  BeaaXor 
from  Arkansas  [Mr.  McClbllax]  is  nec- 
essarily absent. 

Mr.  KUCHEL.  I  annoimce  that  the 
Senator  from  Kansas  [Mr.  Carlsoh]  is 
absent  on  official  business  to  attend  the 
Kennedy  round  trade  agreement  nego- 
tiations at  Goieva. 

The  Senator  from  Nebraska  [Mr. 
CxTRTis]  is  necessarily  absent  and  his 
pair  has  been  previously  announced. 

The  result  was  announced — sreas  44. 
nays  47,  as  follows: 


"nay."  If  I  were  at  liberty  to  vote,  I 
would  vote  "yea."  I  withhold  my  vote. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  must  be  to  order.  If 
there  is  not  at  once  order  in  the  Cham- 
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So  the  motion  to  lay  on  the  table  was 

rejected.  

The  ACTING  PRESIDENT  pro  tem 
pore.   The  i  uestlon  Is  on  agreeing  to  the 
motion  to  i  econslder  the  vote  by  which 
the  Morton  amendments  to  the  Tal- 
madge ame  odments  were  rejected. 

Mr.  Dmi  SEN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACn  ING  PRESIDENT  pro  tem- 
pore.   The  Senator  will  state  it. 

Mr.  DIR  CSEN.  A  motion  to  recon- 
sider is  a  c  abatable  motion,  is  it  not? 

The  ACTJING  PRESIDENT  pro  tem- 
pore.   ThejSenator  is  correct. 

Mr.  DIRKSEN.    So  any  Senator  who 
wishes  to  £scuss  the  motion  to  recon 
sider  Is  at  fberty  to  do  so  upon  recogni 
tion? 

The  ACtiNG  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct.  The 
Senator  fr<  m  Illinois  has  the  floor. 

Mr.  DIR  Q3EN.    Mr.  President,  I  ask 
for  the  yea  s  and  nays  on  the  motion  to 
reconsider. 
The  yeai  and  nays  were  ordered. 
Mr.  DIR  LSEN.    Mr.  President,  a  par- 
liamentary inquiry. 

The  AC  TNG  PRESIDENT  pro  tem- 
pore.   The  Senator  wiU  state  it. 

Mr.  DRKSEN.  Will  the  Chair 
clarify  the  question  that  is  before  the 
Senate? 

The  AC  TNG  PRESIDENT  pro  tem- 
pore. The  Chair  will  attempt  to  clarify 
any  quMtltn. 

Mr.  DIIKSEN.  Mr.  President,  will 
the  Chair  i  tate  to  the  Senate  the  signif- 
icance of  I  "yea"  vote  or  "nay"  vote  on 
the  motioi  to  reconsider? 

The  AC  TNG  PRESIDENT  pro  tem- 
pore.   Set  ators  who  are  in  favor  of  the 

motion  wl  1  vote  "yea" 

Mr.  BA3TLAND.  Mr.  President,  I 
suggest  th  i  absence  of  a  quorum. 

The  AC  [TNG  PRESIDENT  pro  tem- 
pore. Sei  ators  who  are  opposed  to  the 
motion  wi  1  vote  "nay." 

The  clei  k  will  call  the  roll  for  a  quo- 
rum. Th(  Senator  from  Mississippi  has 
suggested  the  absence  of  a  quorum. 

Mr.  DI IKSEN.  Mr.  President,  the 
Senator  fi  om  Mississippi  does  not  have 
the  floor.  The  Senator  f  rcHn  Illinois  has 
the  floor.   I  have  not  jrielded. 

The  ACTTNO  PRESIDENT  pro  tem- 
pore. Th »  Senator  from  Illinois  is  cor- 
rect, but  the  Chair  will  recognize  any 
Senator  f  ir  debate.  The  Chair  will  not 
cut  off  de  >ate  or  recognition. 

Bdr.  EiSTLAND.  Mr.  President,  I 
ask  unani  nous  consent  to  withdraw  my 

suggestioi .  

The  AC  TTNO  PRESIDENT  pro  tem- 
pore. Tfae  Senator  has  withdrawn  his 
suggestioi.  of  the  absence  of  a  quorum. 


The  clerk  will  call  the  roll  on  the  mo- 
tion to  reconsider  the  vote  by  which  the 
amendments  offered  by  the  Senator  from 
Kentucky  [Mr.  Morton]  to  the  Tal- 
madge amendments  was  rejected. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest,  in  the  interest  of  order,  that  the 
Chamber  be  cleared. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct.  The  Ser- 
geant at  Arms  will  see  that  the  Chamber 
Is  cleared.  All  those  who  are  not  en- 
titled to  the  privilege  of  the  floor  will 
immediately  leave  the  Chamber. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, a  p<^t  of  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  The  Senator  will  state  it. 

Mr.  LONG  of  Louisiana.  The  rules  of 
the  Senate  provide  that  certain  persons, 
including  clerks,  are  entitled  to  the  priv- 
ilege of  the  floor.  I  should  like  to  know 
whether  the  Chair  Is  saying  that  those 
who  are  entitled  to  the  privilege  of  the 
floor  should  leave. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  Is  stating  that  those 
who  are  not  required  to  be  on  the  floor 
will  leave  the  floor,  in  order  to  maintain 
order  in  the  Chamber. 

The  Senate  Is  still  not  in  order.  The 
clerk  will  suspend  the  call  of  the  roll 
while  the  Senate  comes  to  order. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  ANDERSON  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  Senator  from  Arkansas  [Mr.  Fm.- 
bright].  If  he  were  present  and  vot- 
ing, he  would  vote  "yea."  If  I  were  at 
liberty  to  vote,  I  wovUd  "nay."  There- 
fore, I  withhold  my  vote. 

Mr.  MAGNUSON  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  Senator  from  California  [Mr. 
EngleL  If  he  were  present  and  voting, 
he  would  vote  "nay."  If  I  were  at  lib- 
erty to  vote,  I  would  vote  "yea."  I 
therefore  withhold  my  vote. 

Mr.  MANSFIELD  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  Senator  from  Arkansas  [Mr.  Mc- 
Clellan]. If  he  were  present  and  vot- 
ing, he  would  vote  "yea."  If  I  were  at 
Uberty  to  vote.  I  would  vote  "nay." 
Therefore  I  withhold  my  vote. 

Mr.  DIRKSEN  (after  having  voted  in 
the  negative).  Mr.  President,  I  have 
voted  to  support  the  vote  in  rejecting  the 
amendment.  Instead  of  announcing  a 
pair.  I  was  not  sure  whether  I  was 
under  further  obligation  to  the  distin- 
guished Senator  from  Nebraska  [Mr. 
Cttrtis]  or  not.  I  gave  him  a  pair  on 
two  votes.  I  wish  to  do  the  proper  thing. 
I  think  now  I  had  better  reinstate  the 
pair. 

If  I  were  at  liberty  to  vote,  I  would 
vote  "nay."  If  the  Senator  from  Ne- 
braska [Mr.  Curtis]  were  present  and 
voting,  he  would  vote  "yea."  I  with- 
draw my  vote. 
The  rollcall  was  concluded. 
Mr.  HUMPHREY.  I  annoimce  that 
the  Senator  from  Arkansas  [Mr.  Pta- 
BRiGHT]  Is  absent  on  ofBcial  business. 

I  also  announce  that  the  Senator  from 
California  [Mr.  Engle]  is  absent  because 
of  illness. 


I  further  annoimce  that  the  Senator 
from  Arkansas  [Mr.  McClellan]  is  nec- 
essarily abswit. 

Mr.  KUCHEL.  I  annoimce  that  the 
Senator  from  Kansas  [Mr.  Carlson]  1b 
absent  on  official  business  to  attend  the 
Kennedy  round  trade  agreement  ne- 
gotiations at  Geneva. 

The  Senator  from  Nebraska  [Mr. 
Cttrtis]  Is  necessarily  absent  and  his 
pair  has  been  previously  announced. 

The  result  was  annoimced — yeas  48, 
nays  45,  as  follows: 
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So  the  motion  to  reconsider  the  vote 
by  which  the  Morton  amendments  to  the 
Talmadge  amendments  were  rejected 
was  agreed  to. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. The  question  now  is  on  agreeing 
to  the  amendments,  of  the  Senator  from 
Kentucky  [Mr.  Morton]  to  the  Tal- 
madge amendments. 

Mr.   MANSFIELD.    Mr.  President,  I 
ask  for  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

Mr.  RUSSELL.  Mr.  President,  a 
parliamentary  inquiry. 

The  ACTTNG  PRESIDENT  pro  tem- 
pore.   The  Senator  will  state  it. 

Mr.  RUSSELL.  In  other  words,  the 
Senate  has  returned  to  where  it  started, 
on  the  Morton  amendments? 

The  ACTING  PRESIDENT  pro  tem- 
pore. These  are  the  same  amendm^its 
that  were  previously  voted  on. 

The  legislative  cleA  proceeded  to  call 
the  roll. 

Mr.  ANDERSON  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from 
Arkansas  [Mr.  PulbrightI.  If  he  were 
present  and  voting,  he  would  vote  "yea." 
If  I  were  at  liberty  to  vote.  I  would  vote 
"nay."   Therefore.  I  withhold  my  vote. 

Mr.  DIRKSEN  (when  his  name  was 
called) .    Mr.  President,  much  as  it  dis- 


tresses me.  I  am  still  constrained  to  give 
to  the  distinguished  Senator  from  Ne- 
braska [Mr.  Curtis]  a  pair.  If  he  were 
present  and  voting,  he  would  vote  "yea." 
If  I  were  at  liberty  to  vote,  I  would  vote 
"nay."   Therefore,  I  withhold  my  vote. 

Mr.  MAGNUSON  (when  his  name  was 
called).  Inasmuch  as  this  is  the  same 
amendment  that  I  sponsored  in  the 
Commerce  Committee,  I  continue  my 
pair  with  the  Senator  from  California 
[Mr.  ENGLE].  If  he  were  present  and 
voting,  he  would  vote  "nay."  If  I  were  at 
liberty  to  vote,  I  would  vote  "yea."  I 
therefore  withhold  my  vote. 

Mr.  MANSFIELD  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  Senator  from  Arkansas  [Mr.  Mc- 
Clellan] .  If  he  were  present  and  voting, 
he  would  vote  "yea."  If  I  were  at  liberty 
to  vote,  I  would  vote  "nay."  Therefore, 
I  withhold  my  vote. 

The  rollcall  was  concluded. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Arkansas  [Mr.  Pul- 
brightI is  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
California  [Mr.  Engle]  is  absent  because 
of  illness. 

I  further  announce  that  the  Senator 
from  Arkansas  [Mr.  McClellan]  is  nec- 
essarily absent. 

Mr.  e:uCHEL.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Carlson]  is 
absent  on  official  business  to  attend  the 
Kennedy  round  trade  agreement  nego- 
tiations at  Geneva. 

The  Senator  from  Nebraska  [Mr. 
Curtis]  Is  necessarily  absent  cmd  his 
pair  has  been  previously  announced. 

The  result  was  announced — ^yeas  45, 
nays  46,  as  follows: 
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So  Mr.  Morton's  amendments  to  the 
amendments  of  Mr.  Talmadge  were  re- 
jected. 

Mr.  DIRKSEN.  Mr.  President.  I  move 
to  reconsider  the  vote. 


The  ACTTNG  PRESIDENT  pro  tem- 
pore.   The  motion  is  not  in  order. 

Mr.  COOPER.  Mr.  President,  I  call 
up  my  amendment  No.  573.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  state 
the  amendment. 

Mr.  COOPER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
be  not  read,  but  printed  in  the  Record 
at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  2,  beginning  with  line  1.  strike 
out  aU  through  line  9  on  page  3. 

On  page  3,  between  lines  9  and  10.  insort 
double  quotation  marks  and  the  following: 

"TirUt   ZI — JTJBT   TRIAI.S   OF   CRIMINAL 
CONTZMFTS" 

On  page  3,  line  10.  immediately  before  "In", 
strike  out  the  single  quotation  mark  and  in- 
sert in  lieu  thereof  "Sec.  1101.". 

On  page  3.  line  10,  beginning  with  "for 
wllfiil",  strike  out  all  through  "Columbia" 
on  line  13,  and  Insert  In  Ueu  thereof  the  fol- 
lowing: "arising  \inder  section  302  of  this 
Act,  or  under  title  n.  V,  VI.  or  Vn  of  this 
Act". 

On  page  3,  line  16,  immediately  after 
"cases",  Insert  a  semicolon  and  the  follow- 
ing: "and  in  any  proceeding  for  criminal 
contempt  arising  under  section  301  of  this 
Act,  or  under  title  I  or  IV  of  this  Act.  the 
court.  In  its  discretion,  may  grant  a  tarlal  by 
a  Jury  to  the  acciued". 

On  page  3,  line  17,  strike  out  the  single 
quotation  mark  before  "This". 

On  page  3,  line  22.  strike  out  the  single 
quotation  mark  before  "Nor".    ^ 

On  page  4,  line  4,  strike  out  the  single 
quotation  mark. 

On  page  4.  line  6.  strike  out  "1103."  and 
insert  in  lieu  thereof  "1102.". 

On  page  4.  line  7,  strike  out  "repealed." 
and  in  Ueu  thereof  insort  the  foUowlng: 
"amended  by  striking  out  the  second  and 
third  provisos  to  the  first  psjragraph  thereof, 
and  inserting  in  lieu  thereof  the  following: 
'Provdded  further.  That  in  any  such  proceed- 
ing for  criminal  contempt,  the  court,  in  its 
discretion,  may  gprant  a  trial  by  a  Jury  to  the 
accused.' " 

Mr.  COOPER.  Mr.  President,  my  ex- 
planation of  the  amendment  will  be  as 
short  as  is  possible.  I  hope  very  much 
that  Senators  will  listen  to  my  expla- 
nation. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  3^eld? 

Mr.  COOPER.    I  yield. 

Mr.  MAGNUSON.  I  merely  wish  to 
ask  the  acting  majority  leader,  for  the 
benefit  of  several  Senators  who  have  in- 
quired, what  the  program  will  be  for 
the  remainder  of  the  evening.  Consid- 
ering the  fact  that  the  Senator  from 
Kentuclor  hsis  said  he  would  make  a  brief 
explanation,  the  Senate  could  probably 
vote  on  his  amendment.  Perhaps  there 
will  be  other  speakers. 

Mr.  HUMPHREY.  The  Senator  from 
Kentucky  has  indicated  that  he  would 
take  a  very  short  period  of  time,  proba- 
bly less  than  15  minutes. 

Mr.  COOPER.  At  most,  I  hope  15 
minutes. 

Mr.  HUMPHREY.  I  do  not  know  how 
much  time  the  opposition  will  take.  It 
is  the  intention  of  the  leadership  to 
have  the  Senate  remain  in  session  until 
the  debate  on  the  amendment  offered 
by  the  Senator  from  Kentucky  is  con- 


cluded and  a  vote  has  been  had.  I  am 
hopeful  that  that  can  be  done  in  not  too 
long  a  time  from  now. 

After  that,  I  would  suggest  that  the 
Senator  from  Washington  make  another 
inquiry.  It  is  my  understanding  that  the 
Senate  will  not  reach  the  point  of  vot- 
ing on  the  Dirksen-Mansfield  substitute, 
unless  there  is  a  change  of  heart — and 
I  hope  there  will  be. 

Mr.  RUSSELL.  I  do  not  know 
whether  the  Senator  from  Minnesota 
had  me  in  mind,  even  though  he  was 
looking  at  me  when  he  made  his  remarks. 
However,  I  can  tell  him  that  it  will  be 
impossible  to  vote  on  the  Mansfleld- 
Dirksen  substitute  until  after  the  Presi- 
dent has  returned  from  his  charge  and 
attack  on  poverty  in  some  of  the  South- 
eastern States.  Some  Members  of  Con- 
gress are  likewise  interested  in  fighting 
poverty.  At  least,  they  wish  to  be  pres- 
ent when  the  engagement  is  had.  They 
will  not  be  present  tomorrow,  and  not 
until  late  on  Friday.  Therefore,  it  will 
be  impossible  to  vote  before  Saturday.  I 
have  never  thought  that  Saturday  was 
a  very  good  day  for  a  vote.  For  that  rea- 
son I  believe  it  very  unlikely  that  there 
will  be  a  vote  on  the  Dirksen-Mansfield 
substitute  until  after  the  Members  of 
Congress  who  have  gone  forth  to  do  bat- 
tle on  poverty  have  returned  to  Wash- 
ington. 

Mr.  HUMPHREY.  It  would  be  with- 
in the  realm  of  possibility  if  there  were 
not  extended  debate,  to  vote  on  the 
Cooper  amendment,  and  on  the  substi- 
tute also. 

Mr.  RUSSELL.  I  do  not  preclude  a 
vote  on  the  amendment  offered  by  the 
Senator  from  Kentucky. 

Mr.  HUMPHREY.  I  was  thinking  of 
this  evening. 

Mr.  RUSSELL.  It  Is  highly  likely 
the  the  Senate  will  vote  on  the  Cooper 
amendment.  I  was  referring  specifically 
to  ttie  substitute  proposed  by  the  Sena- 
tor from  Illinois  and  the  Senator  from 
Montana.  I  hope  I  have  placed  the 
names  in  correct  order.  I  try  to  alter- 
nate. I  do  not  know  which  Senator  is 
the  leading  spirit  in  connection  with  the 
amendment.  One  time  I  will  call  it  the 
Dirks^i-Mansfield  amendment;  on  an- 
other occasion,  I  refer  to  it  as  the  Mans- 
field-Dirksen  amendment. 

I  think  it  is  highly  unUkely  that  there 
will  be  a  vote  on  the  substitute  amend- 
.  ment  in  the  next  day  or  two. 

Mr.  HUMPHREY.  I  hope  Senators 
will  Usten  to  the  explanation  by  the  Sen- 
ator from  Kentucky  [Mr.  Coopxk].  I 
would  hope  that  his  remain  and  what- 
ever stat^nents  may  be  made  in  opposi- 
tion could  be  kept  within  reasonable 
limits;  that  a  spirit  of  compassion,  com- 
ity, and  amity  may  overwhelm  us;  and 
that  we  may  be  able  to  keep  reasonable 
hours  tonight.  Otherwise,  we  could  be 
here  for  quite  a  long  time. 

Mr.  DIRKSEN.  Mr.  President,  does 
the  Senator  from  Kentucky  ask  for  the 
yeas  and  nays  on  his  amendmoit? 

Mr.  COOPER.  Yes;  I  ask  for  the  yeas 
and  nays. 

The  ACTING  PRESIDENT  pro  t«n- 
pore.  Does  the  Senator  from  Kentucky 
wish  to  have  his  amoidments  considered 
en  bloc?   There  are  several  amendments. 
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Mr.  COdPER.  I  have  asked  for  the 
coDsiderati  >n  of  only  one  amendmait. 
amendmen ;  No.  573. 

The  ACTING  PRESIDENT  pro  tem- 
Senator's  amendment  con- 
tains severkl  parts. 

Mr.  COQPER.  Yes;  it  refers  to  sev- 
eral titles. 

The  AC  INO  PRESIDENT  pro  tem- 
Witfiout  objection,  they  will  be 

en  bloc.    The  Senator  from 

Kentucky  Isks  for  the  yeas  and  nays  on 
his  amend  aent. 

The  yeas  and  nays  were  ordered. 

Mr.  COC  PER.    Mr.  President,  a  par- 


inquiry. 


The  AC  TNG  PRESIDENT  pro  tem 


Senator  win  state  it. 


BIr.  CO<  »PER.  Do  I  correctly  under- 
stand that  the  amendment  now  before 
the  S«iat€  is  my  amendment  No.  573? 

The  AC  [TNG  PRESIDENT  pro  tem- 
I)ore.    TTk  Senator  is  correct. 

Mr.  CO)PER.  I  shall  not  take  too 
much  of  t  le  time  of  the  Senate  to  ex- 
plain this  aunendment.  The  Senate  has 
just  refus<  d  to  adopt  the  amendment  of 
my    collei«ue    from    Kentucky     [Mr. 

MOSTONl. 

Mr.  President,  may  I  have  order  In 
the  Senate  ? 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Th !  Chair  is  attempting  to  obtain 
order  for  the  Senator  from  Kentucky. 
The  Senat  ?  win  be  in  order. 

The  Ser  ator  from  Kentucky  may  pro- 

Mr.  CO  >PER.  I  thank  the  Chair.  1 
appreciat<  his  efforts  to  obtain  order. 

The  Sei  ate  has  just  refused  by  a  very 
narrow  m  irgin  to  adopt  the  amendment 
of  my  dlst  nguished  colleague  from  Ken- 
tucky [Ml .  Morton]  to  the  amendment 
of  the  Se:  lator  from  Georgia  [Mr.  Tal- 
MADG«],  although  he  made  a  strong  fight 
for  his  as  lendment.  I  was  glad  to  sup- 
port it.  B  lit  now  we  are  back  to  the  con- 
sideration of  the  amendment  offered  by 
the  Sena»r  from  Georgia  [Mr.  Tal- 
madgb]  md  other  Senators.  This 
amendme  it  is  quite  broad  in  Its  scope. 

The  Ta  madge  amendment  would  ex- 
tend to  e\  ery  dvU  proceeding  broiight  In 
a  Federal  court.  It  would  not  be  possi- 
ble, imdei  his  amendment,  for  any  court 
to  enf ore  j  its  decrees  by  criminal  con- 
tempt pr)ccedings  without  a  jury,  al- 
thoxigh  tl  ere  are  certain  acts  of  the  Con- 
gress whl  :h  provide  the  courts  this  au- 
thority. 

Under  existing  law.  there  ts  no  right 
to  a  jury  trial  for  criminal  contempt  In 
a  case  Ir  which  the  United  States  Is  a 
party.  1 ;  should  be  remembered  that 
emergen!  les  arise  throughout  the  coim- 
try  from  ime  to  time  which  demand  the 
injuncttv  \  action  of  the  courts;  the  shut- 
ting dow  1  of  a  defense  plant  is  a  good 
atample.  Under  the  Talmadge  amend- 
ment, a  »urt  wotild  not  have  power  to 
enforce  1  a  orders  by  criminal  c<Hitempt 
proceed!]  igs. 

Mr.  Ti  LMADGE.  Mr.  President,  wlU 
the  Sena  »r  yield  at  that  point? 
Mr.  OX>PER.  I  yield. 
Mr.  Ti  IiMADGE.  Would  not  such  an 
action  a  me  within  the  provisions  of  the 
Norrls-Li  Guardia  Act?  It  would  re- 
quire a  j  iiry  trial  not  only  in  a  criminal 


contempt  case,  but  also  in  a  civU  con- 
tempt case. 

Mr.  COOPER.  Not  at  aU.  The  Nor- 
rls-La  Guardia  Act.  the  Clayton  Act,  and 
the  other  acts  to  which  reference  has 
been  made  today  carry  their  own  special 
provisions  for  jury  trials  in  criminal  con- 
tempt proceedings.  However,  section 
3691  of  title  18  of  the  code  provides  that 
when  the  United  States  is  a  party  to  an 
action,  there  is  no  right  of  jury  trial  in 
criminal  contempt  proceedings. 

During  the  war.  smd  after  the  war, 
when  Important  cases  were  coming  be- 
fore the  courts,  cases  which  could  have 
adversely  affected  the  war  effort,  the 
courts  were  forced  to  use  injimctive 
methods,  and  were  able  to  enforce  their 
orders  without  a  trial  by  jury.  I  cite  as 
an  example  the  case  of  the  United 
States  against  the  United  Mine  Workers 
of  America,  which  arose  in  1946. 

I  cite  this  kind  of  situation  to  make 
it  clear  to  the  Senate  that  the  amend- 
ment proposed  by  the  Senator  from 
Georgia  would  cover  all  civil  proceed- 
ings which  arise  In  Federal  courts. 

I  thought  the  amendment  of  my  col- 
league from  Kentucky  [Mr.  Mortow] 
was  a  rational  one  because  it  reduced 
the  scope  of  the  Talmadge  amendment, 
and  made  it  apply  only  to  the  clvU 
rights  bUl.  which  is  pending  before  the 
Senate.  The  Morton  amendment  would 
have  provided  a  trial  by  jury  in  cases  of 
criminal  contempt  arising  under  the 
civU  rights  biU,  and  the  civil  rights  biU 
alone. 

My  amendment  Is  simUar  to  the  Mor- 
ton amendment  In  two  respects:  It 
would  limit  the  amendment  offered  by 
the  Senator  from  Georgia  [Mr.  Tal- 
KADGs]  to  the  CivU  rights  biU.  Second, 
it  would  provide  a  jury  trial  in  crim- 
inal contempt  cases  arising  under  several 
titles  of  the  bill — for  example,  title  n, 
the  pubUc  accommodations  section;  ti- 
tle Vn.  the  Equal  Emplojmtient  Oppor- 
tunities section;  and  title  VI.  the  Federal 
assistance  section.  It  would  not  provide 
a  jury  trial  as  a  matter  of  right  to  a 
party  in  proceedings  under  three  sec- 
tions: title  I;  section  301  of  title  m; 
and  title  IV. 

Questions  have  been  asked  today,  in- 
cluding those  of  the  distinguished  Sena- 
tor from  Ohio  [Mr.  Lauschi],  which  I 
shaU  be  required  to  answer  in  explaining 
the  rationale  of  my  amendment. 

Of  course,  it  would  be  simpler  to  say 
that  a  jury  trial  shan  be  provided  in  any 
proceeding  that  arises  under  any  title 
in  the  bin.    That  is  easily  understood. 

It  is  also  simpler,  as  provided  in  the 
Mansfleld-Dirksen  amendment  to  say 
that  in  every  case  the  judge  shaU  have 
the  rigM  to  fine  or  Imprison  someone  up 
to  a  twftT<inimi  of  30  days  and  $300  with- 
out giving  the  accused  a  Jury  trial. 

But  I  beUeve  my  amendment  f oUows 
the  practice  of  the  Congress,  In  deciding 
which  situations,  once  the  factors  in- 
volved have  been  considered,  dictate  that 
a  trial  by  jury  shaU  be  provided  as  a 
matter  of  right  in  criminal  contempt 
proceedings. 

My  amendment  represents  views  which 
I  expressed  in  the  debate  several  weeks 
ago.  and  which  I  hold  as  a  result  of  my 
study  and  my  convictiODs. 


I  beUeve  that  my  amendment  Is  in 
accord  with  the  latest  decision  of  the 
Supreme  Coiirt — U.S.  against  Bamett — 
in  which  the  question  of  providing  jury 
trials  in  criminal  contempt  cases  was 
directly  considered.  It  has  been  con- 
ceded throughout  the  debate  that  there 
is  no  constitutional  right  of  trial  by  jury 
in  either  civU  contempt  or  criminal  con- 
tempt proceedings.  It  Is  correct  that 
Congress  has  the  power  to  provide  a 
Jury  trial  if  it  so  desires.  But  the  most 
recent  case  decided  by  the  Supreme 
Court  on  the  subject,  the  case  of  United 
States  against  Bamett.  the  Coiirt  firmly 
held— even  though  it  was  a  5-to-4  deci- 
sion— ^that  there  is  no  constitutional 
right  to  a  trial  by  jury  in  a  criminal  con- 
tempt proceeding. 

Even  in  his  dissenting  opinion,  Mr. 
Justice  Goldberg  said  that  a  court  could 
impose  a  penalty  without  a  jury  trial  if 
the  offense  was  trivial;  and  if  the  pun- 
ishment given  was  no  more  than  that 
given  in  cases  involving  a  "petty  of- 
fense." The  Court,  in  a  footnote  to  its 
majority  opinion,  noted  that  a  minor- 
ity of  the  Court  beUeved  that  in  cases 
in  which  the  penalty  was  more  than 
that  given  for  a  "petty  offense"  that  a 
jury  trial  should  be  provided. 

So,  essentially,  with  respect  to  titles 
I.  m,  and  rv.  my  amendment  conforms 
to  the  Covu-t's  decision.  It  provides  that 
there  ShaU  not  be  a  right  of  trial  by 
Jury  for  criminal  contempt  cases,  but 
that  the  court  In  Ito  discretion  can  pro- 
vide a  trial  by  jury,  if  it  beUeves  that  Its 
penalty  would  be  more  severe  than 
the  penalty  given  In  cases  Involving 
"petty  offenses."  Lower  Federal  courts 
would  certainly  be  on  notice  that  under 
section  1  of  title  18.  of  the  United  States 
Code,  a  "petty  offense"  is  clearly  defined 
as  one  in  which  the  penalty  shan  not  be 
more  than  a  6  months'  sentence  or  a 
$500  fine.  This  is  certainly  a  clear 
guideline  for  the  court's  action  in  de- 
termining a  punishment  in  criminal  con- 
tempt proceedings  without  jury  trial. 

Mr.  ERVIN.  Mr.  President,  wiU  the 
Senator  itom.  Kentucky  yield,  to  permit 
me  to  ask  several  questions,  for  the  pur- 
pose of  clarifying  in  my  own  mind  the 
meaning  of  the  amendment  of  the  Sen- 
ator from  Kentucky?       

The     PRESIDING     OFFICER     (Mr. 
Bath  In  the  chair).    Does  the  Senator 
f nun  Kentuclor  yield  to  the  Senator  from 
North  Carolina? 
Mr.  COOPER.    I  am  glad  to  yield. 
Mr.  ERVIN.    I  understand  that  the 
amendment  of  the  Senator  from  Ken- 
tucky would  give  an  absolute  right  of  trial 
by  jury  in  criminal  contempt  cases  aris- 
ing under  titles  n,  VI.  and  vn  of  the  biU. 
Mr.  COOPER.    That  is  correct. 
Mr.  ERVIN.    And  also  under  section 
302  of  title  HL 
Mr.  COOPER.   The  Senator  is  correct. 
Mr.  ERVIN.   And  the  amendment  also 
would  make  the  right  of  trial  by  jury 
discretionary,  under  titles  I  and  IV  and 
under  section  301,  subsection   (a),  of 
title  m ;  is  that  correct? 

Mr.  COOPER.  That  is  correct;  in  the 
court's  discretion. 

Mr.  ERVIN.  What  would  the  distin- 
guished Senator's  amendment  do  with 
req^ect  to  the  question  of  punishment? 


Mr.  COOPER.  It  would  be  left  to  the 
court.  With  respect  to  the  three  titles, 
as  to  which  there  would  be  no  absolute 
right  of  trial  by  jury— titie  I,  section  301 
of  title  m.  and  title  IV.  the  court  would 
have  to  determine  within  the  limitations 
of  section  1  of  title  18  whether  it  could 
try  the  contempt  and  Impose  a  penalty, 
or  whether  it  should  refer  the  case  to  a 
Jury.  ,  ^        . 

Mr.  ERVIN.  Under  the  amendment 
would  there  be  any  kind  of  limitation  on 
the  punishment? 

Mr.  COOPER.  No;  there  is  no  men- 
tion of  a  statutory  limitation  in  my 
amendment  because  I  think  the  opinion 
of  the  Supreme  Court  in  the  case  of 
United  Stetes  against  Bamett  and  par- 
ticularly in  footnote  12  of  that  opinion 
lays  down  adequate  guidelines.  A  sensi- 
ble court  would  certainly  consider  that 
opinion,  when  It  determined  whether  it 
should  try  the  case  or  refer  it  to  a  Jury. 
I  think  my  amendment  is  in  accord  with 
the  opinion  of  the  Supr^ne  Court. 

Mr.  LAUSCHE.  Mr.  President,  wlU 
the  Senator  from  Kentucky  yield  for  a 
question? 
Mr.  COOPER.  I  am  glad  to  3^ield. 
Mr.  LAUSCHE.  The  parts  of  the  blU 
under  which  no  Jury  trial  would  be 
allowed,  and  which  were  identified  by 
the  Senator  as  being  included  within 
certain  titles  of  the  biU,  deal  with  prose- 
cutions brought  by  the  Government,  do 

they  not? 

Mr.  COOPER.  If  the  biU  should  pass 
as  introduced,  that  would  be  the  case, 
because  in  titles  I.  HI,  and  IV.  the  At- 
torney General  would  be  given  the  power 
to  sue  in  the  name  of  the  United  States. 
But  I  do  not  base  my  sunendment  on 
that  fact.  _ 

Mr  LAUSCHE.  And  in  the  Bamett 
case  the  Court  held  that  if  the  Gov- 
ernment of  the  United  States  is  the  com- 
plainant, the  decision  can  be  made  by 
the  court,  and  no  Jury  trial  wiU  be  al- 
lowed; is  that  correct? 

Mr  COOPER.    The  court  was  not  re- 
quired to  make  that  holding;  but  it  Is  a 
fact  that,  under  the  code,  when  the 
United  States  is  a  party,  it  is  provided 
under  section  3691  of  titie  18  of  the  code 
that  there  shan  not  be  a  right  of  trial 
by  Jury  in  contempt  proceedings. 
Mr.  LAUSCHE.    Very  wen. 
Mr.  TALMADGE.    Mr.  President,  at 
this  point  win  the  Senator  from  Ken- 
tucky yield  to  me.  for  a  question? 
Mr.  COOPER.   I  yield. 
Mr.  TALBiiADGE.     Why  should  the 
Ufl.  Government  have  preferential  right 
over  any  other  Utigant  or  plaintiff— that 
is  that  right  to  deny  the  defendant  the 
right  of  trial  by  jury?    It  seems  to  me 
that  when  one  has  arrayed  against  him 
the  power  and  might — ^financial,  legal, 
and  otherwise— of  the  US.  Government, 
his   rights   should  be   protected  more 
greatly  than  in  other  circumstances. 

Mr.  COOPER.  I  think  it  is  unneces- 
sary to  debate  that  issue;  for  it  Is  not 
concemed  with  my  amendment.  But  I 
assiune  the  reason  is  the  dominant  pub- 
Uc Interest  involved  when  the  United 
States  becomes  a  party  to  the  proceed- 
ing. 

I  know  the  difficult  question  that  can 
be  presented.    It  was  presented  by  the 


distinguished  Senator  from  Ohio  [Mr. 
Latjsche]  today.  And  that  question  is: 
Why  do  you  make  a  distinction?  Why 
would  you  accord  the  right  of  trial  by 
jury  in  criminal  contempt  cases  to  per- 
frons  in  proceedings  xmder  tlties  n.  vn, 
and  VI.  and  imder  section  302  of  titie 
m,  but  not  accord  an  absolute  right  of 
trial  by  Jiur  in  acti(ms  imder  titles  I, 
m.  and  rv?  .        ,       w 

My  answer  is  that  the  making  of  such 
distinctions.  In  order  to  seciure  constitu- 
tional r^hts.  is  nothing  new. 

The  history  of  the  action  of  Congress 
in  providing  for  trials  by  Jury  in  criminal 
contempt  cases  under  some  acts  of  Con- 
gress and  not  In  others  indicates  the  rea- 
sonable answers;  namely,  that  each  case 
simply  rests  on  the  judgment  of  Con- 
gress, based  on  aU  the  factors  involved. 
I  make  a  distinction  between  the  three 
tities  in  which  Jiuy  trial  would  not  be 
provided  as  a  matter  of  right  and  the 
other  tities,  for  several  reasons.    Titie 
n  is  a  new  titie.    It  provides  for  the 
first  time  in  statutory  form,  insofar  as 
Congress  is  concemed,  the  right  of  access 
to  places  of  pubUc  accommodation.    It 
deals  with  a  new  situation.    The  same 
Is  tme  with  respect  to  the  equal  employ- 
ment opportunities  titie.    Congress  is 
defining,  in  statutory  form,  for  the  first 
time,  these  rights  of  access  to  pubUc 
accommodations    and   of    employment 
without  discrimination. 

The  rights  in  these  tities  are  based  on 
the  commerce  clause.  Congress  does 
not  state,  and  it  is  not  claimed,  that  they 
are  constitutional  righte.  As  the  bin 
bases  them  on  the  commerce  clause. 
Congress  would  simply  declare  that 
they  come  within  the  scope  of  Interstate 
commerce,  and  that  Congress  has  de- 
cided to  assure  these  rights,  as  a  matter 
of  pubUc  policy  and  as  a  matter  of  de- 
cency. I  agree  these  rights  should  be 
assured. 

But  voting  rights,  the  right  to  attend 
a  desegregated  pubUc  school,  and  the 
right  to  enjoy  the  use  of  public  f  adlitiee, 
present  a  dlffer^it  question. 

The  voting  right  is  a  constituticmal 
right,  protected  by  the  16th  amendment. 
The  right  to  attend  a  desegregated 
school  and  the  right  to  use  pubUc  fa- 
cUities  are  c<mstitutional  rights  because 
they  have  been  declared  so  by  the  Su- 
preme Court  of  the  United  States  under 
the  14th  amendment.  In  such  situa- 
tions adverse  parties  to  those  proceed- 
ings are  denying  constitutional  rights. 
In  my  mind  It  is  an  entirely  different  case 
from  a  case  involving  parties,  as  unfair 
as  they  may  be.  who  are  denying  claims 
which  have  not  been  declared  by  Con- 
gress as  constitutional  rights. 

There  is  a  second  distinction:  Who 
would  be  the  parties  to  whom  the  court's 
orders  would  be  directed  In  proceedings 
arising  under  the  bUl?  Under  tities  n 
and  vn,  the  public  accwnmodations  sec- 
tion and  the  equal  employment  oppor- 
tunity section,  the  controversies  would 
be  between  private  individuals.  But  un- 
der tities  I,  in.  and  IV  the  action  would 
be  brought  almost  alwajrs  against  pubUc 
officials.  In  the  case  of  voting  righte. 
the  action  would  ordinarily  be  brouj^t 
against  either  a  voting  registrar,  or  a 
pubUc  ofBcial  obstructing  the  voting 
right. 


In  the  case  of  school  desegregaticm  the 
action  would  be  against  school  boards, 
or  other  public  officials  who  are  obstruct- 
ing a  constitutlMial  right — the  right  to 
attend  a  desegregated  school. 

In  the  case  of  pubUc  faciUties.  the  ac- 
tion would  be  against  the  officials  of  the 
county  or  town  who  have  the  duty  to 
open  public  faciUtles  to  all  persons,  or 
other  officials  of  the  State  or  community 
who  are  obstructing  that  right. 

I  respectfully  say  to  the  Senate  that 
there  is  a  great  duty  on  the  part  of  pub- 
Uc officials  to  obey  the  law  and  to  obey 
the  Constitution.  There  should  be  a 
greater  knowledge  and  understanding  tA 
the  law  on  their  part. 

If  I  may  but  cite  tme  case  which  viv- 
idly shows  this  distinction  it  would  be 
the  case  of  U.S.  v.  Screws,  325  VS.  91. 
at  page  129.  where  Justice  Rutiedge.  in 
his  exceUent  concurring  opinion,  had  tWs 
tosay: 


Generally,  State  omclals  know  aometblng  of 
the  individual's  basic  legal  rights.    If  they 
do  not,  they  should,  tor  they  assume  th»t 
duty  when  they  assume  their  office.    Igno- 
rance of  the  law  is  no  ezciise  tor  men  in  gen- 
eral.    It  is  less  an  excuse  for  men  whose 
special  duty  is  to  apply  it.  and  therefore  to 
know  and  observe  it.    If  their  knowledge  Is 
not  comprehensive.  State  officials  know  or 
should  know  when  they  pass  the  limits  of 
their  authority,  so  far  at  any  rate  that  their 
action  exceeds  honest  error  of  Judgment  and 
amounts  to  abuse  of  their  office  and  its  func- 
tion.    When  they  enter  such  a  domain  In 
dealing  with  the  citizen's  rl^ts,  they  should 
do  so  at  their  peril,  whether  that  right  be 
created  by  State  or  Federal  Uw.    For  their 
sworn  oath  and  their  first  duty  are  to  ui^old 
the  Constitution. 

I  beUeve  that  Justice  Rutiedge  sums 
up  quite  clearly  the  basic  dlstincti(m 
which  is  involved  here. 

Mr.  TALMADGE.    Mr.  President,  wlU 
the  Senator  yield  at  that  point? 
Mr.  COOPER.    I  yield. 
Mr.  TALMADGE.    Is  it  the  Senator's 
contention  that  the  members  of  a  school 
board  in  Kentucky,  Georgia,  or  else- 
where, have  greater  knowledge  of  law 
than  any  other  citizen? 
Mr.  COOPER.    Not  always. 
Mr.  TALMADGE.    In  my  area  of  the 
country  the  people  virtually  have  to  draft 
citizens  to  serve.    Citizens  serve  in  a 
spirit  of  patriotism. 
Mr.  COOPER.    Mr.  President,  may  we 

have  order?  

The     PRESIDINO     OFFICER.    The 
Senate  win  please  be  in  order. 

Mr.  TALMADGE.  The  members  of 
such  ix>ards  serve  in  a  spirit  of  patriot- 
ism, with  no  salary,  or  virtually  none. 
The  service  coste  them  money  out  of 
their  pockete  to  attend  meetings  of  v 
the  board.  Wl^  should  those  citizens 
be  both  segregated  and  discriminated 
against,  as  they  would  be  under  the 
amendment,  and  be  permitted  fewer 
righte  than  other  American  citizens? 

Mr.  COOI^IR.  Because,  as  public  of- 
ficials, they  are  swom  to  ctoey  and  to 
defend  the  law,  and  the  Constitution  of 
the  United  Stetes.  When  pubUc  officials 
do  not  obey  their  swom  duty,  but  violate 
and  deny  to  citizens  their  constitutional 
rights,  and  obstruct  the  courts  in  ac- 
tions in  which  citizois  se^  to  secure 
their  constitutional  rights.  I  say  that 
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they  are  nn  re  to  be  condemned  than  the 
average  dt  zen. 

If  I  may  take  but  another  moment.  I 
shoiUd  like  to  quote  from  an  opinion  of 
the  Supren  e  Court  of  the  United  States 
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of  Cooper  v.  Aaron,  358  U^. 
_i  case  VI  hich,  the  distinguished  Sena- 
tor will  ren  lonber,  grew  out  of  the  Little 
Rock  situa  ion.   The  Court  said— 

Whoever,  ij  virtue  of  the  public  position 
\mder  a  Stt  te  government  •  •  •  denies  or 
takes  away  he  equal  protection  of  the  laws, 
violates  the  constitutional  Inhibition;  and 
he  acts  In  t  ae  name  and  for  the  State,  and 
Is  clothed  ^  1th  the  State's  power,  his  act  Is 
that  of  the  State.  That  mxist  be  so  or  the 
constltutloi  al  prohibition  has  no  meaning. 
No  State  legislator  or  executive  or  Judicial 
officer  can  war  against  the  Constitution 
without  violating  his  undertaking  to  sup- 
port It. 

Mr.  TAL  liiADOE.  Mr.  President,  will 
the  Senate '  yield? 
Mr.  COC  PER.  I  yield. 
Mr.  TAI  MADGE.  Does  the  Senator 
think  that  lie  members  of  school  boards, 
registrars  and  others  who  may  be  In- 
volved in  he  provisions  of  the  amend- 
ment ouglt  to  have  fewer  rights  than 
traitors,  m  irderers,  rapists,  and  all  others 
who  are  guaranteed  the  right  of  trial 
by  Jury  ui  der  the  Constitution? 

Mr.  COOPER.    You  are  referring  to 
an  entirelj  different  sittiation  when  you 
refer  to  ripists  or  murders.    The  de- 
fendants ia  such  cases  would  be  tried 
under   the    criminal  statutes,   and.   of 
course.  th(y  would  be  given  a  right  to 
trial  hy  Ju  t-    The  Senator  knows — and 
he  knows  :  have  great  respect  for  him — 
that  we  ha  7e  argued  these  questions  for  2 
or  3  weeks.  The  Senator  knows,  and  I  am 
sure  he  afi  rees,  that  it  is  the  holding  of 
the  courts  to  this  day  that  there  is  no 
constitutlo  rial  right  of  trial  by  jury  in 
criminal  c  >ntempt  proceedings.    What  I 
have  said  s  that  the  Congress,  in  those 
instances  ^  rhere  a  right  of  trial  by  jury  is 
provided  i  i  criminal  contempt  proceed- 
ings, has  h  Jd  to  do  it  on  a  statutory  basis. 
It  has  ha<   to  weigh  all  the  factors  and 
then  declc  e  that  it  wanted  to  provide  a 
trial  by  j  iry  in  contempt  proceedings 
which  mlg  It  arise  under  a  pwijiculw  act. 
I  have  o  tered   an  amendment  which 
would  stil    provide  trial  by  jury  to  In- 
dividuals  imder  three  titles  of  the  bill 
where  the  cause  for  litigation  is  the  re- 
sult of  ac  8  by  private  citizens.    For  ex- 
ample— ^ir  employment  cases  and  public 
accommo(  ation  cases — where   no  con- 
stitutiona  right  is  Involved,  the  right  of 
trial  by  j  try  would  still  be  provided.    I 
am  sa3rlni:  that  when  the  Constitution 
and  the    Jupreme  Court  have  declared 
certain  rii  ;hts  to  be  constitutional  rights, 
they  meilt  our   special   consideration. 
Under  th<  se  three  titles,  titles  I.  IV,  and 
section  30 1  of  title  m,  where  the  parties 
to  the  pre  ceedings  would  chiefly  be  pub- 
lic official  s  who  are  sworn  to  defend  the 
Constltut  on.  I  do  not  believe  that  such 
aspects  deserve  any  special  privilege. 

Mr.  TaLmADOE.    Mr.  President,  will 
the  Sena  or  yield  at  that  point? 

Mr.  COOPER    I  yield.  

Mr.  TA  UiADGE.    I  point  out  to  the 
Senator  1  low  broad  the  scope  of  the  bill 


is.    I  refe 
301(a) : 

Sac.  301.  (a)  Whenever  the  Attorney  Gen- 
eral receives  a  complaint  sigpied  by  an  Indi- 
vidual to  the  effect  that  he  is  being  deprived 
of  or  threatened  with  the  loss  of  his  rights 
to  the  equal  protection  of  the  laws,  on  ac- 
coimt  of  his  race,  color,  religion,  or  national 
origin,  by  being  denied  access  to  or  full  and 
complete  utilization  of  any  public  faculty — 

And  so  on. 

That  means  that  any  crank  or  nut  or 
anyone  else  in  the  United  States  could 
write  a  letter  to  the  Attorney  General  of 
the  United  States,  and  the  Attorney  Gen- 
eral could  file  suit  in  the  name  of  the 
United  States  against  a  man  who  might 
be  accused — a  State  official  or  a  county 
official,  as  he  sees  fit — haul  him  into 
Federal  court,  and,  under  the  provisions 
of  the  amendment  which  the  Senator  has 
offered,  the  defendant  would  be  deprived 
of  the  right  of  trial  by  jury  in  a  criminal 
contempt  case. 

Mr.  COOPER.  They  would  not  be  de- 
prived of  a  right.  There  is  no  such  right 
to  trial  by  jury  in  criminal  contempt 
cases  as  the  law  now  stands. 

Mr.  TALMADOE.  The  amendment 
which  I  have  offered — and  the  amend- 
ment of  the  Senator  from  Kentucky  is  a 
perfecting  amendment  to  it — would 
grant  citizens  that  right. 

The  Senator  has  said  that  they  now 
have  no  such  right.  I  agree  with  him. 
But  we  do  not  have  the  proposed  legisla- 
tion now.  either.  The  Attorney  General 
cannot  fUe  suits  at  will  against  anyone 
in  the  name  of  the  U.S.  Government. 
That  is  a  broad  and  almost  inconceivable 
power.  To  deny  the  various  local, 
county,  and  State  officials,  school  board 
members  and  registrars  throughout 
America  the  right  of  trial  by  jury  when 
we  grant  such  power,  which  is  enormous 
and  grave,  is  inconceivable  to  me. 

As  the  Senator  knows,  we  give  the 
right  of  trial  by  ivay  to  every  knave, 
every  felon,  every  traitor,  every  rapist, 
and  every  murderer  in  America.  I  can- 
not understand  the  logic  of  the  Senator's 
amendment  that  would  subject  school 
board  members,  little  registrars,  smd 
little  pe(H>le  in  every  area  of  America  to 
suits  by  the  Attorney  Creneral  in  the 
name  of  the  U.S.  Government  and  deny 
them  the  right  of  trial  by  jury. 

Mr.  COOPER.  There  Is  no  change 
whatever  in  the  law. 

Mr.  TALMADOE.  But  the  law  Is  be- 
ing implemented  and  broadened. 

Mr.  COOPER.  I  believe  that  2  or  3 
Illustrations  will  Indicate  my  point  as  to 
why  I  believe  the  provision  would  be 
correct: 

First,  with  regard  to  voting  rights,  a 
right  to  vote  is  provided  in  the  15th 
amendment  to  the  Constitution.  If 
after  all  these  years  there  is  any  place 
in  this  country  left  where  the  right  to 
vote  is  being  denied  by  officials.  I  wish  to 
see  that  right,  which  is  provided  by  the 
Constitution,  given  to  every  citizen  of  the 
United  States.  Today  an  Individual  and 
the  Attoimey  General  can  bring  a  suit  to 
secure  a  voting  right.  If  the  Attorney 
General  brings  the  suit,  and  there  is  a 
hearing  before  the  court — and  It  is  only 
before  the  court — ^the  court  can  issue  his 


orders,  once  the  injunction  is  violated. 
So  there  is  no  change. 

Mr.  TALMADOE.  Except  that  the 
Senator's  amendment  would  make  a 
change  in  the  Civil  Rights  Act  of  1957. 
which  finally  wound  up  by  being  a  puny, 
mongrelized  version  of  a  constitutional 
right  for  jury  trial,  depending  on  how 
long  the  man  could  be  put  in  jail  or 
what  the  fine  might  be  In  doUars.  The 
Senator's  amendment  would  take  even 
that  pimy.  token  right  of  trial  by  jury 
away  from  the  defendant. 

Mr.  COOPER.  Yes.  but  it  would  be 
within  the  discretion  of  the  court  to  af- 
ford a  jury  trial. 

•Mr  TALMADOE.  But  it  would  not 
be  mandatory. 

Mr.  COOPER.   I  come  now  to  the  ques- 
tion of  school  desegiegation.     I  know 
many  peisons  do  not  agree  with  the 
Supreme    Court's    decision,    in    Brown 
against  Board  of  Education  but  the  Court 
held  in  1954  that  children  had  a  con- 
stitutional right  under  the  14th  amend- 
ment  to   attend  desegregated   schools. 
The    Senator    from    Minnesota     [Mr. 
HnicpHREY]  cited  one  case  where  this 
right  has  been  denied.    That  case,  origi- 
nating in  New  Orleans,  has  been  in  the 
courts  for  9  years  and  still  has  not  been 
finally  decided.    The  parties  to  that  pro- 
ceeding had  their  cas^  tried.    It  was  ap- 
pealed to  the  court  of  appeals.    It  went 
to  the  Supreme  Court.    It  has  been  back 
to  the  Supreme  Court.    Yet  officials  are 
obstructing  the  constitutional  rights  of 
citizens,  and  they  are  obstructing  the 
course.    They  want  another  trial,  and 
they  have  been  in  the  courts  for  9  years. 
Mr.  TALMADGE.    The  Senator  knows 
that  there  are  6  criminal  statutes  on  the 
books  protecting  the  right  to  vote,  and  9 
civil  statutes,  making  a  total  of  15.    If 
they  are  obstructing  that  right,  their 
remedy  is  a  criminal  prosecution  under 
criminal  statutes. 

Mr.  COOPER.  I  have  heard  that  argu- 
ment before.  My  friend  knows  my  re- 
spect for  him 

Mr.  TALMADGE.  It  is  mutual. 
Mr.  COOPER.  Those  existing  statutes 
do  not  reach  the  kind  of  thing  that  is 
being  done.  These  officials  do  not  care 
how  many  criminal  indictments  are 
brought  against  them. 

Mr.  TALMADGE.    Has  a  criminal  in- 
dictment been  brought? 
Mr.  COOPER.    No. 
Mr.  TALMADGE.     That  answers  it- 
self. 

Mr.  COOPER.  As  long  as  these  offi- 
cials can  obstruct  desegregation  of  the 
schools,  they  are  satisfied. 

I  will  cite  another  case,  which  arose  in 
Memphis,  Tenn.  It  is  the  case  of  Watson 
against  the  City  of  Memphis,  a  case 
where  the  Supreme  Court  established 
the  right  of  citizens  to  use  public  facili- 
ties without  discrimination.  That  case 
has  been  in  the  courts  for  about  4  years. 
A  man  merely  wants  to  walk  into  the 
park,  but  the  officials  are  obstructing 
his  constitutional  right  to  do  so. 

I  do  not  have  to  recall  the  case  In 
Arkansas,  and  also  the  recent  case  in 
Mississippi,  which  finally  culminated  In 
the  Bamett  decision,  wherein  the  dis- 
trict court  had  granted  r^ef ,  the  court 


of  appeals  affirmed  it,  and  finally  the 
Supreme  Covurt  of  the  United  States 
affirmed  it. 

After  aU  that,  and  after  the  courts  had 
acted,  the  officials  and  the  Governor  of 
the  State  himself,  took  steps  to  obstruct 
the  orders  of  the  court  for  the  purpose 
of  denjring  a  constitutional  right  which 
had  been  determined  by  the  Supreme 
Court  of  the  United  States. 

My  point  in  referring  to  these  three 
titles,  and  in  not  providing  a  jury  trial 
as  a  matter  of  right,  is  that,  as  I  have 
said,  I  believe  there  Is  a  greater  obliga- 
tion upon  the  part  of  public  officials  to 
obey  the  law.  ^^  ^^      , 

The  Senator  is  a  great  constitutional 
lawyer.  He  knows  the  Constitution 
much  better  than  I  do.  He  knows  that 
under  article  VI,  section  3,  of  the  Con- 
stitution officials  are  sworn  to  defend 
and  obey  the  Constitution  and  the  laws 
enacted  pursuant  thereto. 

My  amendment,  by  not  providing  to 
those  officials  the  right  of  trial  by  jury 
in  criminal  contempt  cases,  does  not  take 
anything  away  from  them.  They  do  not 
enjoy  that  right  now.  The  Judge  who 
tries  the  case,  who  knows  the  difficult 
situation  better  than  anyone  else,  is 
\mder  the  admonition  of  the  court  in  the 
Bamett  case  that  there  Is  a  point  be- 
yond which  he  may  not  go.  that  he  can- 
not impose  too  severe  a  penalty,  and 
that  hi  that  case  he  would  have  to  sub- 
mit the  case  to  trial  by  jury. 

My  amendment  provides  that  right. 
Further,  as  we  know,  after  the  court 
cites  a  piuty  for  criminal  contempt,  he 
still  enjoys  aU  the  protection  of  due 
process  which  he  would  have  in  other 

cases. 

Senators  who  support  the  Dirksen- 
Mansfield  amendment  are  also  making 
a  judgment  of  policy.  They  are  not 
claiming  any  constitutional  basis  for 
that  amendment.  It  is  a  Judgment  of 
policy.  What  they  are  saying  is  that 
they  beUeve  that  in  every  case  under 
this  act  there  should  not  be  an  absolute 
right  of  trial  by  Jury,  but  in  every  case 
the  court  without  a  jury  should  have  the 
right  to  punish  up  to  a  $300  fine  or  30 
days  in  Jail.  A  $300  fine  for  some  crim- 
inals might  not  amount  to  much,  but  a 
day  hi  Jail  for  a  man  who  Is  a  decent, 
honest  citizen  places  a  blot  on  him  that 
he  can  never  wipe  out. 

Also  I  say  to  my  friends  who  say  there 
ought  to  be  a  jury  trial  in  every  case 
involving  criminal  contempt,  that  they 
are  not  being  entirely  consistent.  They 
assert  that  there  should  be  a  Jury  trial 
In  every  case  of  criminal  contempt  be- 
cause it  is  a  crime.  It  is  a  crime,  of 
course,  because  it  is  defined  as  a  crime; 
but  the  Infamy  of  criminal  contempt  is 
the  punishment— the  Imprisonment  or 
the  fine.  But  If  their  position  is  ab- 
solutely consistent  I  could  say  that  in 
civil  contempt  a  man  could  be  put  in 
jail  for  months,  for  as  much  as  a  year. 
That  Is  just  about  as  detrimental  to  him 
and  as  infamous  as  it  would  be  if  he 
were  put  in  jail  for  30  days  under  the 
Dirksen-Mansfield  amendment. 

I  offered  my  amendment,  first,  be- 
cause, as  I  have  said,  it  more  nearly 
accords  with  the  decision  in  the  case 


of  the  United  States  against  Bamett 
where  the  Court  did  not  set  a  30-  or 
60-day  limit,  but  merely  said  there  shall 
be  no  punishment  more  than  that  given 
for  a  "petty  offense"  in  cases  tried  with- 
out a  jury.  A  petty  offense  in  section  1 
of  title  18,  United  States  Code,  Is  defined 
as  one  for  which  punishment  shall  not 
exceed  6  months  or  $500.  That  is  what 
the  Court  said.  The  second  reason  is 
that  in  every  case  Congress  makes  a 
Judgment  as  to  the  chwumstances  under 
which  it  will  afford  a  jury  trial  in  a 
criminal  contempt  proceeding. 

I  have  felt  that,  under  those  titles 
where  the  proceedings  would  be  between 
individuals,  and  where  no  constitutional 
right  was  Involved,  there  should  be  a 
trial  by  jury.  But  under  title  I,  title  IV, 
and  section  301  of  title  m  where  a  con- 
stitutional right  is  being  denied,  and 
where  the  chief  parties  in  the  proceeding 
are  public  officials  who  have  had  their 
day  in  court,  but  who  still  resist  and 
refuse  to  obey  the  comii  orders,  I  believe 
the  judge  should  be  given,  as  he  has  been 
given  throughout  the  centiu-ies,  the  same 
kind  of  deterrent  power  to  secure  com- 
pliance with  his  orders  and  to  be  able 
to  protect  and  enforce  the  constitutional 
rights  of  all  our  citizens. 

Mr.  LAUSCHE.    Mr.  President,  will 
the  Senator  yield? 
Mr.  COOPER.    I  yield. 
Mr.  LAUSCHE.    Would  the  Senator's 
amendment  make  mandatory  the  right 
of  a  trial  by  jury  in  any  of  the  provisions 
of  the  bill? 
Mr.  COOPER.    Yes. 
Mr.  LAUSCHE.    In  which  Instance? 
Mr.  COOPER.    If  the  party  claims  it, 
imder  the  public  acccanmodations  sec- 
tion, title  n;  under  the  employment  sec- 
tion, title  vn;  under  the  Federal  assist- 
ance section,  title  VI;  and  under  section 
302  of  title  m,  which  rdates  to  public 
facilities.     The  last-mentioned  secticox 
is  so  broad  in  its  scope  that  I  find  it  dif- 
ficult to  know  exactly  what  brfiavlor  this 
section  will  reach. 

Mr.  LAUSCHE.    Under  certain  pro- 
visions, if  the  accused  asks  for  a  Jury 
trial,  he  is  entiUed  to  it  as  a  matter 
of  right,  without  any  discretion  in  the 
court  to  deny  it? 
Mr.  COOPER.    That  is  correct. 
Mr.  LAUSCHE.    The  other  Important 
phase  of  the  Swiator's  amendment  is 
that  whenever  the  TJB.  Government  is 
the  complainant,  and  the  respondent  Is  a 
public,  govemmaital  official,  there  will 
be  no  right  of  a  trial  by  Jury  as  a  matter 
of  right.   But  the  coiui;  may  grant  it  if  It 
so  desires. 

Mr,  COOPER.  That  is  correct,  except 
that  I  refer  to  three  titles.  It  does  not 
make  any  difference  whether  the  United 
States  is  a  party  or  not.  That  Is  another 
question.  There  is  a  sectiwi  of  the  code 
which  provides  that  if  the  United  States 
is  a  party,  there  is  no  right  of  trial  by 
Jury  But  even  if  Congress  should  strike 
out  that  part  of  titles  I,  m.  and  IV— 
which  would  give  the  Attorney  General 
the  right  to  intervene  and  thus  take  out 
the  United  States  as  a  party,  my  amend- 
ment would  still  apply. 

Mr.    LAUSCHE.    In    the    Senator's 
opinion,  does  the  amendment  go  beyond. 


or  not  as  far  as,  the  Dirksen-Mansfield 
amendment  in  providing  the  right  of  a 
trial  by  jury  to  a  person  who  is  charged 
with  criminal  contempt? 

Mr.  COOPER.  In  the  titles  that  I 
have  mentioned,  title  n,  title  VI,  and 
title  vn,  and  a  part  of  ttUe  m.  It  would 
go  beyond  the  Mansfleld-Dlrksen  sub- 
stitute In  providing  to  parties  an  absolute 
right  to  a  trial  by  Jury  in  proceedings 
under  those  sections.  It  would  not 
change  the  other  titles  as  to  existing  law. 
Mr.  LAUSCHE.  I  thank  the  Senator. 
Mr.  TALMADGE.  Mr.  President,  I 
shall  be  very  brief.  First,  I  hold  the 
Senator  from  Kentucky  in  very  high 
esteem,  as  he  knows.  I  served  with  the 
Senator  on  the  Committee  on  Agricul- 
ture and  Forestry,  and  on  the  Subcom- 
mittee on  Watershed  Projects. 

I  have  great  respect  for  the  ability  of 
the  Senator.  The  amendment  which  he 
proposes  strikes  me  as  being  very  im- 
usual,  indeed.  In  the  first  place,. it  is 
being  offered  to  a  bill  the  purpose  of 
which  is  to  eliminate  discrimination  and 
segregation.  The  amendment  of  the 
Senator  from  Kentucky  would  institute 
both  segregation  and  discrimination.  It 
proposes  to  segregate  certain  classes  of 
American  citizens.  It  provides  that 
some  classes  of  American  citizens  are 
entitled  to  a  jury  trial,  and  some  are  not. 
It  discriminates  against  certain  classes  of 
American  citizens.  It  provides  that  some 
are  entitled  to  a  Jury  trial  In  criminal 
contempt  cases,  and  that  some  are  not. 
I  cannot  imderstand  the  logic  of  it. 

The  S^iator  has  argued  that  if  the 
United  States  is  a  party  to  a  suit,  the 
defendant  ought  not  to  have  the  right 
to  a  Jury  trial  in  criminal  contempt 
cases.  To  my  mind,  that  is  all  the  more 
reason  why  a  defendant  should  be  en- 
titled to  a  Jury  trial  in  criminal  con- 
tempt cases. 

If  A  sues  B  in  any  county  or  in  any 
State  in  the  counUy,  the  odds  are  con- 
stantly equal,  unless  it  is  some  giant 
corporation  with  tremendous  resources 
which  is  suing  some  small  individual 
with   limited    assets.     But   when    the 
United  States  of  America  files  a  suit 
in  the  name  of  the  United  States,  190 
million  are  arrayed  against  one.    The 
resources  of  an  expenditure  in  excess  of 
$100  billion  a  year  are  arrayed  against 
those  ol  one  IndividuaL     TTie  Justice 
Department,  with  its  myriad  of  lawyers, 
is  arrayed  against  one  individual.   Iliat, 
to  my  mind.  Is  all  the  more  reason  why 
a  defendant  should  be  entitled  to  a  Jury 
trial  than  imder  ordinary  clrcmnstances. 
The  scales  are  uneven  at  the  very  outset. 
Then  we  propose  to  raise  the  mlE^t  and 
the    power    of    the    Government    of 
the  united  States  against  one   small 
individual. 

Mr.  COOPER.   Blr.  President,  will  the 
Senator  yield? 

Bilr.  TAIMADQE.  I  yield.  ^ 
Mr.  COOPER.  The  Senator  was  very 
kind  when  I  had  the  fioor.  I  do  not  wish 
to  interrupt  him  but  I  must  clarity  that 
point.  I  did  not  argue  as  a  basis  for 
support  of  the  amendment  that  it  was 
because  the  United  States  was  a  party. 
I  do  not  care  whether  the  United  States 
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Is  a  party  bo  the  suit  under  title  I,  title 
III.orUtle  rVatall. 

My  argu  nent  was  not  based  upon  tne 
fact  that  lie  United  States  may  be  a 
party.  I  <  o  not  care  whether  It  is  a 
party  or  n(  t— my  argument  is  that  titles 
I  rn  and  IV  Involve  the  constitutional 
rights  of  c  tizens  which  we  are  trying  to 
secure,  a  cond,  under  these  titles,  the 
proceeding  5  would  be  for  the  most  part 
against  ofl  dais  who  are  obstructing  the 
law  Oth<  rwise  there  would  be  no  ne- 
cessity for  criminal  contempt  proceed- 
ings againj  t  them. 

Mr    TAjMADGE.    The  Senator  has 
made  his   wint  very  clear.    But  I  point 
out  that  I  ome  of  the  officials  involved 
are  oflBclas  in  name  only.    The  school 
trustee  in  lie  average  county  in  America 
Is  render!;  iT"  a  patriotic  service  in  the 
performar  ce  of  his  duty.    He  makes  his 
Uving  oth  jrwise.    He  may  be  employed 
on  the  lak  e;  he  may  plow;  he  may  mine 
coal:  he  nay  operate  a  service  station, 
but  as  a    )atriotic  duty  also,  sometimes 
he  serves  on  the  school  board.    Some- 
times  he    is    elected   by    the    citizens. 
Sometime;  he  is  elected  by  tiie  grand 
jury.    Th!  situation  varies  in  different 
sections  or  the  State,  and  in  different 
States.    lut  the  Senator's  amendment 
would  den  7  to  citizens,  small  and  humble 
though  ibsy  may  be.  the  right  o' a  trial 
by  Jury.  ^  hen  the  power,  the  might,  the 
finances,    ind  the  legal  resources  of  the 
United  St  ites  are  arrayed  against  them. 
I  point  out  further  that  the  Senator  s 
amendmext,  on  page  2,  section  1103,  Is 
even  moie  restrictive  than  the  puny, 
mongrelizid    amendment    which    was 
agreed  to  in  1957  on  the  voting  provi- 
sions.   In  1957,  the  Senate  passed  the 
same  ideitical  amendment  that  I  have 
at  the  d«  k;  namely,  the  right  of  a  jury 
trial  in  a]  I  criminal  contempt  cases,  un- 
less the  a  intempt  were  committed  in  the 
presence   )f  the  court  or  the  immediate 
presence  >f  the  court,  or  in  the  service 
of  the  sun  imons  or  process. 

It  passi  id  the  Senate  at  that  time  by 
a  vote  of  51  to  42,  if  my  memory  serves 
me  corr»  tly.  It  was  supported  by  the 
President  of  the  United  States,  thai 
Senator  :  omdon  B.  Johnson,  who  made 
the  concuding  address.  It  was  sup- 
ported by  John  P.  Kennedy,  who  was  one 
of  the  cc  sponsors.  It  was  cosponsored 
by  the  D  anocratic  majority  leader,  the 
Senator  f  -om  Montana  [Mr.  Maksweld]  . 
After  lassing  the  Senate,  it  went  to 
the  Hous !,  and  the  House  placed  a  con- 
dition on  it.  The  condition  was  that  if 
a  man  n  ere  fined  in  excess  of  $300  or 
Imprison!  id  in  excess  of  45  days,  he  would 
be  entitle  d  to  a  jiur  trial,  but  not  other- 
wise. T  lat  puny,  little,  mongrelized 
Jury  tria  provision  that  was  agreed  to 
by  Congi  ess  would  be  wiped  out  by  the 
Senator*!  amoidment. 

It  is  ut  «rly  Inconceivable  to  me  that  a 
Federal  udge  could  put  me  In  jail  for 
30  days  ^  Ithout  a  jury  trial  in  a  criminal 
contemp  case,  and  could  not  put  me  in 
jail  for  i  0  days  and  one  second  without 
a  jury  fe  lal.  It  is  utterly  inconceivable 
to  me  th  tt  a  Pederal  judge  could  fine  me 
$300  wit  lout  a  jury  trial,  but  could  not 
fine  me  1  300.01  without  a  Jury  trial. 

I  do  n  >t  believe  that  the  scales  of  the 
Constitu  ion  on  the  jury  trial  provision 


can  be  weighed  in  values  of  1  cent  or  1 
sficoiid 

I  do  not  believe  that  Congress  ought  to 
put  the  same  valuation  on  it. 

I  hope  the  Senate  will  reject  the 
amendmoit  offered  by  the  Senator  from 
Kentucky  and  will  approve  the  amend- 
ment I  have  offered. 

Mr.  DIRKSEN.  Mr.  President.  I  con- 
cur fully  in  the  conclusion  of  the  dis- 
tinguished Senator  from  Georgia,  but 
for  entirely  different  reasons. 

I  earnestly  hope  that  the  amendmoit 
offered  by  the  distinguished  Senator 
from  Kentucky  [Mr.  Coopbr]  will  be 
voted  down.  With  that  I  am  content  to 
rest  the  argument. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roU; 
and  the  following  Senators  answered  to 
their  names: 


Aiken 

AUott 

Anderson 

Bartlett 

Bayh 

BeeJl 

Bennett 

Bible 

Boggs 

Brewster 

Burdlck 

Byrd.Va. 

Byrd,  W.  Va. 

Cannon 

Case 

Oburch 

Clark 

Cooper 

Cotton 

Dlrkaen 

Dodd 

Domlnlck 

Dotiglaa 

■astland 

■dmondson 

Slender 

Xrvln 

Pong 

Oore 

Oruenlng 

aurt 
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Hartke 

Hayden 

Hlckenlooper 

Hill 

HoUand 

Hruska 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Jordan,  N.C. 

Jordan.  Idaho 

Keating 

Kennedy 

Kuchel 

Lausche 

Long,  Mo. 

Long,  La. 

Magnuaon 

Mansfield 

McCarthy 

McOee 

McQovem 

Mclntyre 

McNamara 

Mechem 

MetcaU 

Miller 

Monroney 

Morse 


Morton 
Moes 

Mundt 

Muskle 

Nelson 

Neuberger 

Pastore 

Pearson 

Pell 

Prouty 

Prozmlre 

Randolph 

Rlblcoff 

RusseU 

Saltonstall 

ScoU 

Slmpaon 

Smathers 

Smith 

Sparkman 

Btennls 

Symington 

Talmadge 

Thtirmond 

Tower 

Walters 

Williams.  N  J. 

wmiams.  Del. 

Tarborough 

Young.  N.  Dak. 

Totmg.  Ohio 


The  PRESIDING  OFFICER.  A  quo- 
rum is  present.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Kentucky  [Mr.  Cooper]  to  the 
amendments  offered  by  the  Senator  from 
Georgia  [Mr.  Talmadgi]  for  himself  and 
other  Senators.  The  yeas  and  nays  have 
been  ordered. 

Mr.  DIRKSEN.  Mr.  President,  a  par- 
liamentary inquiry.  

The     PRESIDING     OFFICER.     The 
Senator  from  Illinois  will  state  it. 
Mr.  DIRKSEN.    Have  the  yeas  and 

nays  been  ordered?    

The  PRESIDING  OFFICER.   The  yeas 
and  nasrs  have  been  ordered. 
Mr.  DIRKSEN.    What  is  the  question 

before  the  Senate?  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky  [Mr. 
CooperI,  Amendment  No.  573.  to  the 
amendments  of  the  Senator  from  Geor- 
gia [Mr.  Talmadge]  for  himself  and  other 
Senators. 

Mr.  COOPER.  Mr.  President,  my 
amendment  would  provide  a  Jury  trial  as 
a  matter  of  right  in  every  title  except  In 
three  particular  tities.  With  regard  to 
titte  I.  section  301  of  titie  m  and  titie  IV, 
it  would  not  provide  a  Jury  trial  as  mat- 


ter of  right,  but  would  leave  that  question 
to  the  discretion  of  the  court.  The  dis- 
tinction is  that  in  those  titles  constitu- 
tional rights  are  involved.  The  proceed- 
ings are  chiefly  against  public  officials, 
who  are  obstructing  constitutional  rights. 
But  even  then  it  would  not  take  away 
from  them  any  existing  right  which  they 
have  today  under  law. 

Further,  my  amendment  is  in  close 
accord  with  the  decision  of  the  Supreme 
Court  in  the  case  of  the  United  States 
against  Bamett.  I  support  the  civil 
rights  bill  in  substance,  and  I  believe  my 
amendment  Is  in  accord  with  our  sys- 
tem of  law.  

The  PRESIDING  OFFICER  (Mr,  Mc- 
GovERN  in  the  chair) .  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Kentucky  [Mr.  Cooper]  to 
the  amendments  offered  by  the  Senator 
from  Georgia  [Mr.  Talmadge],  for  him- 
self and  certain  other  Senators. 

On  this  question,  the  yeas  and  nays 
have  been  ordered;  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Arkansas  [Mr.  Fcl- 
BRiGHT]  is  absent  on  ofBcial  business. 

I  also  announce  that  the  Senator  from 
California  [Mr.  Englb]  is  absent  because 
of  illness. 

I  further  annoimce  that  the  Senator 
from  Arkansas  [Mr.  McClellan],  and 
the  Senator  from  Virginia  [Mr.  Robert- 
son] are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  California 
[Mr.  Enolb],  the  Senator  from  Arkansas 
[Mr.  Fulbright],  the  Senator  Uom  Ar- 
kansas [Mr.  McClxllanI,  and  the  Sena- 
tor from  Virginia  [Mr.  R<»xrt80n]  would 
each  vote  "nay." 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Carlson]  is 
absent  on  official  business  to  attend  the 
Kennedy  roimd  trade  agreement  nego- 
tiations at  Geneva. 

The  Senator  from  Nebraska  [Mr.  Cur- 
tis] and  the  Senator  from  Arizona  [BIr. 
Gold  WATER]  are  necessarily  absent. 

If  present  and  voting  the  Senator  from 
Arizona  [Mr.  Goldwater]  would  vote 
"yea." 

The  result  was  annoimced — ^yeas  19, 
nays  74,  as  follows : 


Bennett 

Boggs 

Cooper 

Cotton 

Domlnlck 

Oore 

mckenUxqiter 


Aiken 

AlloU 

Anderson 

BarUett 

Bayh 

Beau 

Bible 

Brewstw 

Burdlck 

Byrd,  Va. 

Byrd,  W.  Va. 

Cannon 

Case 

Church 

Clark 

Dlrkien 

Dodd 

DonglM 
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YEAS— 19 

Hruska 

Jordan,  Idaho 

Lausche 

Mechem 

MetcaU 

MUler 

Morton 

NAYS— 74 

■astland 

■dmondson 

■UMider 

Xrvln 

Fong 

Omening 

Hart 

Hartke 

Hayden 

HUl 

Hmnphrey 

Inouye 

Jaekaon 

Javlts 

Johnston 

Jordan,  N.C. 

Keating 


Mundt 
Pearson 
Simpson 
Williams,  Dtf. 
Young.  N.  Dak. 


XEennedy 

Kuchel 

Long.  Mo. 

Long.  La. 

Magnuson 

Mansfield 

McCarthy 

McOee 

McOovem 

Mclntyre 

McNamara 

Monroney 

Mom 


Muskla 
Nelson 
Neuberger 
Pastora 
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n^^  Thurmond  Subcommittee  began  consideration  In  ex-  There  being  no  objection,  the  articles 

SSity              sSShers  Tvma  ecutive  session  August  14,  concluded  October  were  ordered  to  be  printed  in  the  Rw»E». 

^m^re            Smith  Walters  2,1963.    Met  17  days.  asfollows: 

Randolph           Sparkman  ^^^JlS?!?,']!-^'  BUI  ordered  reported  by  full  committee,  .         John's"  Sea  TMals  Akk  Ratb> 

XUblcoff              Btennls  I"*'*^J5r«  October  29.  1963.  ouTSTANDiNa 

Russell                Symington  Young.  Ohio  wiU  reoorted  November  20.  1963.  uoTBTANDiwa 

"^""^       N^^Q-T  K^tedNovember21.1968(H.^pt.     ^^  .^SSaT  ^^^^^^^(^(N^S 

C^  ''^bright  M^eU^  '  Total    <ia^   ela^^^^^ 

^^  Ooldwater  Bobert«m  '^'^^STpSes   of'^JSnted   hearings   before     irills  have  bJn  coUecUvely  outstanding  as 

■^*^  ^        T  ^?I;      ^^,^J^,„?tt.««2a«  testified  by  the  fact  that  thet  have  been 

SO  Mr.    COOPER'S   amendment  to  the     J^^^^,^^?*^'ei^oSrwitnesses   who     ^mpleted  m  record  time.     Tli  submarine 
Talmadge  amendments  was  rejected.  t^stuied  on  clvll  rtghts  legislation  or  pre-     returned  to  Portsmouth  last  Klday. 

Mr.   HUMPHREY.      Mr.   President,   I     J|S«1  statements :  Big  John  steamed  about   1,300  mll«».  «* 

move  to  reconsider  the  vote  by  which  the    ""^^  ■^'*  state-  Teati-    which  about  1.000  miles  wew  submerged, 

roooer  ^endment    to    ttie    Talmadge  ment     fled       during  the  trials.    There  were  no  delays  due 

cooper    amenaiueu.1,    w    i»»«i      ^  machinery,  or  equipment  break- 

amendments  was  rejected.  RepubUcans  in  support  o«  dvU  aowub^  testimonial  to  g^  workmanship 

Mr.  KUCHEL.    Mr.  President,  I  move         nghts ::"Z,—^:r^  and  sound  testing  and  inspection  during  the 

to  lay  that  motion  on  the  table.  Democrats  in  support  of   dvu  buUding  period. 

The  motion  to  lay  on  the  table  was    _  ^^**-— "—-"------"j;;:-"    «  «        Dockside  tests  in  preparation  for  under- 

ftj-eed  to  Democrats  against  civi    r  ghto..    9  J     ^ay  tests  and  the  btSldb^s  trials  at  sea  in- 

"^^^^^ Republicans  againrtclvil  rights-    0  0     ^^^  ^^  ^ion  wherein  crew  perform- 

— ^— —  Government  witnesses JJ     ^^  becomeTa  major  factor  in  the  total 

nnNSTDERATION      OP     THE     CIVIL     P^^*^  witnesses j^-  system  performance.   Crew  performance  dur- 

m^  BILL  IN  THE  HOUSE  OP  Total  testifying...  -  101     ^^^^^S^^   "*   "^"^'"*"   '"   °" 

REPRESENTATIVES  "^"^^L^tSS^nto  1*4         The  620  was^der  the  command  of  the 

TUtT    r  ARF      Mr    President,  time  and  ^  swi^nie      ^^^^   ^^^  prospective   commanding  officer, 

^*  ^Xr^fof^irlnt  has  hPPTi  made  that        Rules  Committee:  ^        Comdr.  Lando  W.  Zech,  Jr..  for  extensive 

a«ain  ttie  statement  has  oeen  made  tnat        ^^^^^  1,111  and  printed  report.  November    ^^^i         ^^^  ^  ti,e  submarine's  acceptance 
the  proposed  legislation  before  tne  tsen       21-December9.l8days.  trials  this  month   under  the  eyes  of   the 

ate  did  not  receive  adequate  consiaera-         ^^^^  ^  ^^^y^  president's  death.  uavy  Board  of  inspection  and  Survey.    The 

tlon  in  the  House.     This  is  just  not  so         Less  4  days,  recess.  November  28-December       g^j^  crew,  imder   prospective   commanding 
and  is  demonstrated,  I  believe,  in  a  sta-     1.  officer,  comdr.  Paul  J.  Early,  participated 

tistlcal  statement  prepared  at  the  direc-        Less  1  day.  Sunday.  December  8.  ^t^  the  blue  crew  in  these  operations, 

finn  of  Reoresentative  William  M.  MC-         Total.  9  days.  on  the  first  builder's  trial.  John  Adam* 

ottVt  nrw  Upnnhlican  manager  of  the  bill        Remainder.  9  days.  performed  a  satisfactory  test  of  Its  main 

CuLLOCH^RepubUCan  manger  wuueu  additional  views  (H.  Rept.  No.  914.     J^opulslon.    The  submarine  also  performed 

in  ttie  House,  which  I  ^sk  }^n^<»»     pt.'  a)  not  printed  until  December  4.)  S  t^  of  the  Polaris  fire  control  and  launch- 

consent  to  have  printed  in  the  Rbcowi.     *-  ^^^^^^_  capability  in  record  time.    On  board  for 

There  being  no  objection,  the  «taie-  ^^^  ^^^^j  ^^^  yj^g  ^^j^  Hyman  G.  Rickover, 

ment  was  ordered  to  be  printed  in  the  -nroRK:  OF  THE  PORTSMOUTH         Asstetant  Chief  of  the  Bureau  of  Ships  for 

Record,  as  follows:  JIwat    flxxrovAwn  Nuclear  Prppulslon.  and  Read  Adm.  Charles  J. 

CmL  RIGHTS  BILLS  lNTaoDUC«D  m  TH«  88TH  NAVAL    SHIT YAltu  Palmer,  shipyard  commander. 

CoKCBMS    DwaMBO  6.  1968   (bt  Month        mt.  COTTON.    Mr.  President.  Ports-        On  the  second  buUder-s  trial.  Big  John 
Sd  Pa«tV  Allegianc)  xnoutti,  NJH..  Naval  Shipyard  has  com-     established  .mother  rea^d ,  «^,P^o™: 

January:  24  Democratic  bills  by  10  Mem-  pieted  const^ction  of  ttie  Polaris  sub-  ^^^^l,^'' "^  "^ '''^^ '^^^ 
bers;  81  Republican  bills  by  24  Members,  nj^rine  John  AdatM.  and  its  recentty  *^°^e  toSd  bSlder-s  trial  just  completed. 
(Mcculloch  bill.  HJi.  3189.  introduced  Janu-  ^^jeted  sea  tilals  have  been  rated  ^eSL^f  6»  ?S  a^S^^  SSf  SS 
ary  31,  1963.)  ^.^  w_  4  «en..     "outstanding."  main   propulsion.   Polaris    system,    and   all 

b««  ?f  SUbi^n^i  by  i^iSmb,^  A  recent   article  in  ttie  Portsmoutti    ship's  machinery  hull,  and  other  equipment 

S;J:t-^^SemS?aticbUis  by  2  Members:     Periscope,    official    pubUcation    of    the    in  a  "go"  condition. 

8  JSSwican'^rbTs  SembVrs'  V^^uttx  Naval  Shipyard,  states  toat    ^^« /?J-  J,^^^  ^^,  S'S^'oSsSl 

Ap?u:  7  Democratic  buis  ^  4  Memb«,;     ^he  successful  tiials,  witiiout  deUysdue    ^'^,^^^^,^;^^XS.i^.^^L 

1  Republican  bill  by  iMembCT     (Flrrt  ad-     to  ship,  machinery,  or  equipment  break-     Start     |oonto«eafS,  the  FBM  submarine 

ministration  buis  intooduc^  by  MT^^XB     ^^^^^    ^^  ^  testimonial  to  good  work-     ^^    proceed    to    Oape    Kennedy,    Pla.,    for 

°"  ^^'.".?r?^'  ^i^^iion  i  vtarT^d  to    manshlp  and  sound  testing  and  inspec-    the  final  examination  of  her  missUe  system 
tend  CivU  Rights  Comm^lon  4  years  and  to  ^  buUdlng  period.  before  Joining  tiie  fleet  to  play  Its  role  in  the 

"J^?.  \*fSLJSS?tic^^SSST-6  Members;  I  whSeartedly  agr^^til  ttlis  state-  Fleet  illlstic  ~^e  De^-^  '"^in^ 

1  Sbii?aSTy  1  Member.  ment,  and  would  add  that  tiWs  is  ttie  type  ^f^^^^*?^  ^  '^^^  ^  ^^^ 

June:  24  Democratic  biUs  by  20  Members;  of  work  we  can  always  expect  from  ttie  ^u^SSTand  <«^  reSSSeL.              ^^ 

36  Republican  buis  by  32  Members.    (Lind-  Portsmouth  Naval  Shipyard  to  peace-  .j^^  sWpyard  takes  justifiable  pride  In  the 

say  blU.  HJI.  6720.  Introduced  on  J^e  8^  ^^^^  ^^^  on  whlch  we  may  some  day  part  It  has  played  In  buUdlng  a  reaUy  fine 

(Administration  biU.  HJI.  7162.  introducea  ^^^^  ^  ^^  j^j.  ^^  ^^^  survivaL  ship  and  Is  proud  of  the  officers  and  man 

by  Mr.  csLLKR  on  Jjjj^  ao)  Another  article  to  the  May  1  edition  of  who  man  her. 

July:  Pour  Democratic  bills  by  fo\ir  Mem-  ^^'^ti  "T           -^^4.«i«,.  o  i«ffa..  fw^m  T»jiai>                                        

of  the  1st  Naval  District,  commending       » 1™-^  •▼  "rmi^m" 

Total  number  of  bills  Introduced:  rLor    Arim     Pharles   J    Palmer    Ports-         I^«™°»  "    OokOm*' 

iSnocrats.  85;  number  of  Members.  37.  ^*^,^,^S;   ^^™t«Sr'nn    hU        »«»'  Adm.  Charlee  J.  Palmw.  shipyard 

iSSLV87;  number  of  Members  49.  mouth    Shipya^    «f^"J<Sf o^i  iJS^  commander,  announces  that  he  has  received 

ToS  blus  uitri)duced  up  to  first  admin-  presentation  to  Secretary  of  Defense  Mc-  ^,  foUowing  letter  from  Rear  Adm.  wmiam 

iBtration  buis  on  April  4:  Namara  citing  cost  cutting  and  produc-  3,  sieglair.  commandant  of  the  Plrst  Naval 

Democrats,  31;  number  of  Members.  14.  tion  tocreasing  programs  instituted  at  District:                                       . 

Republicans.  87;  nimiber  of  Members,  40.  Portsmouth.                                                               "The   commandant   was   Impreesedwlth 

Total  number  of  bUls  Introduced  up  to  j  j^j        ^^^^  ^^g^  ^^  articles  potot  your  presentation  ^J^XT^^!^!^ IrST^ 

'^„^rr^^"'o?"MSi^«.   •s«'«'-s^^"S?^;s*o?«-  si.^^ss.-'.sr'ssriSsi^ 

8UMitAaTo»Acriv™oKCTra.BioHT8i^-    j^  in  drafting  programs  of  ttieir  own.  to     £"  the    steps    brtSg    taken    to    correct 
""!J!J^  JTTDICIA.T  AND  «uL»    J^^^g  ^.^stTS  production  and  tiim  out    Ttai^^eT^ 

"^^I^TIrLr^^,*^.  the  best  submarines  built  anywhere.  •Tour  perfonnanoe  Is  mort  cotnmmKlable. 

SSSSSL2rS2Sig.baganMay8.con.       J, «f»^  S^^^Tin'^^S^*  ^^'^  *^'     25^.  SS^Sp^l^n  SJ^cSnSSuS; 
eluded  August  a.  1968.   Met  22  days.  articles  be  printed  to  the  Bxcord.  pioyeea  tne  apprwaawn  w 
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Naval  District  as  well  as  the 

efforts  to  cut  costs  and  In- 

.7lty.    We  are  proud  of  Ports- 

Na^al  Shipyard  and  beUeve  it  can 

the  beat." 


REEUCnON 


OP  MILITARY 

EXPENSES 


Mrs.  SkUTH.  Mr.  President.  Mr. 
Harold  M  Karkos.  of  WUton,  Maine,  a 
very  high;  sr  regarded  and  respected  citi- 
zen ol  Ma  ne.  has  written  a  very  pointed 
and  pertli  lent  letter  to  the  Secretary  of 
Defense  I  ask  unanlmoxis  consent  that 
It  be  prin  «d  in  the  body  of  the  Rbcord 
atthlspoiat.  ^     ,  ^. 

There  lelng  no  objection,  the  letter 
was  order  id  to  be  printed  In  the  Recokd, 
as  follows : 

]  CTTKE  TO  tSM.  McNAMABA 

Dkab  Me  Borroa:  We  in  Maine  are  In  sym- 
pathy  wltl  your  long-overdue  (nationally) 
campaign  o  cut  unnecessary  expenses^ut 
we  ask  yo  I  to  tell  the  whole  story.  What 
you  say  al  out  submarine  bids  is  true,  but 
why  contli  ue  to  fool  the  public  by  not  teU- 
ing  them  s  ome  of  the  background  as  weU. 

For  exar  iple.  why  not  tell  the  pubUc  that 
private  ya  ds  do  bid  lower,  but  that  Navy 
yards  hav«  to  correct  their  faults  on  some 
occasions.  Why  not  teU  the  public  that  a 
private  ya  d  will  bid  say  $28  million  on  a 
sub  but  XhaX  the  final  bUl  comes  to  $61 
mUllon  be  ause  of  the  changes  in  specifica- 
tions whlc  1  result  in  a  co8t-pl\is  basis  as  In 
the  lnstan:e  above. 

Why  noi  teU  the  people  who  have  to  foot 
the  bill  th  It  a  Connecticut  firm  constructed 
a  new  sujmarlne  at  above  the  bid  price 
(low  of  CO  irse) .  which  then  had  to  be  taken 
to  Qulncy  for  the  addition  of  a  new  mid- 
section, dive  all  the  details.  Mr.  McNamara. 
please. 

Also  wh  '  not  teU  the  public  why  tHe  costs 
are  high  in  Navy  yards.  Why  are  there  5 
or  6  siirf a<  e  craft  officers  In  a  Navy  shipyard 
that's  bull  ilng  submarines,  helping  to  super- 
vise, say,  an  office  that  has  11  clvlUans? 
Why  are  t  iro  boys  from  Texas  sent  to  a  New 
England  s  ilpyard,  as  officers  to  help  build  a 
submarine  ? 

We  don* ;  pretend  to  know  the  construction 
of  a  subn  arlne,  or  how  naval  contracts  are 
handled.  1  ut  we  do  ask  that  persona  In  re- 
positions such   as  yours  give  all 
irhen  Informing  the  public. 

Hakolo  M.  Kabxos. 
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Mr.  President,  for 

d  time  in  13  years,  Oklahoma 

honored  by  having  one  of  her 

selected  as  National  Teacher 

This  year,  Mrs.  Lawana 

Sand    Springs,    Okla.,    who 

Snglish  and  coxmsels  with  girl 

at  Charles  Page  High  School, 

of  this  award. 

Johnson  on  Monday  pre- 

wlth  her  citation  and  lapel 

award  Is  sponsored  by  Look 

in  cooperation  with  the  U.S. 

Education  and  the  Council  of 

School  Officers. 

winner  is  not  only  a  good 

She  Is  the  wife  of  a  teacher. 

Trout,  who  Is  a  former  Okla- 

of  The  Year  now  study- 

_  doctorate,  and  the  mother  of 

old  son,  Robert  Edwin. 

I  ask  unanimous  con- 

piinted  In  the  Record  at 


Slate 
1)64 


T(  acher 

1  is 


P  esident. 


lave 


this  point  the  essay  on  her  teaching  phi- 
losophy which  Mrs.  Trout  submitted 
after  her  nomination  by  Oklahoma  State 
School  Superintendent,  Dr.  Oliver  J. 
Hodge.  I  also  ask  unanimous  consent 
to  have  inserted  the  press  release  issued 
by  the  Teacher  of  the  Year  sponsors, 
which  names  the  nine  other  teachers 
honored,  from  other  parts  of  the  country. 
There  being  no  objection,  the  essay 
and  press  release  were  ordered  to  be 
printed  In  the  Record,  as  follows: 

Mt  Laboratory  or  Lme 
(By  Mrs.  Lawana  Trout.  1964  National 
Teacher  of  the  Year) 
I  touch  the  face  of  humanity  each  day 
in  my  classrooms,  for  I  teach  the  ambitious 
and  the  Indolent,  the  brilliant  and  the  slow, 
the  mattire  and  the  Immature.  I  gaze  at  a 
quiet  classroom,  heads  bent,  minds  Intent 
on  the  lesson.  I  catch  the  enthusiasm  of 
the  eager  search  of  a  bright-eyed  young 
scholar  for  an  answer  to  his  question.  I 
study  the  prospective  dropout,  the  disin- 
terested clockwatcher,  and  the  bitter  de- 
linquent, master  of  wise  cracks  and  rebellion. 
I  contemplate  the  endless  quest  of  my  young 
philosophers  In  their  determination  to  know 
the  core  of  life.  I  listen  to  a  18-year-old 
lay  his  soul  bare  before  me  In  a  few  moments 
of  counseling.  These  dally  teaching  scenes 
emphasize  that  no  himian  endeavor  reqiilres 
more  wisdom,  more  himilllty,  more  labor, 
or  more  dedication  than  teaching.  Teaching 
Is  my  profession,  my  way  of  life,  my  op- 
portunity to  live  richly  and  deeply,  my  ful- 
fillment of  that  which  is  useful,  beavftiful, 
and  true. 

As  one  member  of  the  great  teaching  force. 
I  feel  a  strong  loyalty  and  devotion  to  the 
principles  of  my  profession.  I  respect  the 
educational  heritage  my  predecessors  have 
left  me  and  I  am  determined  to  advance  their 
noble  struggle  for  excellence  In  every  phase 
of  education.  I  am  always  grateful  for  the 
Innumerable  teachers  who  have  shared  their 
Ideas,  their  experience,  and  their  wisdom 
with  me.  All  that  I  know  about  teaching 
la  a  composite  result  of  their  efforts.  My 
teachers  and  the  pioneers  of  education  have 
passed  a  responsibility  to  me  which  I  must 
never  forget  or  neglect.  My  concern  for 
my  fellow  teachers  Is  deep  and  sincere.  I 
Tinderstand  the  financial  frustrations  of  the 
"angry  young  men."  It  Is  a  Joy  to  watch 
the  Inexperienced  ones  gain  confidence  as 
their  first  year  imfolds.  I  sympathize  with 
their  anxieties  and  doubts  about  facing  their 
first  classes,  and  I  am  eager  to  share  my 
materials  or  Ideas  at  their  request.  It  Is  a 
thrill  to  observe  a  wise  teacher  mold  his 
classroom  procedures,  and  I  visit  act\ial 
teaching  situations  any  time  I  have  the  op- 
portunity. I  am  a  strong  advocate  of  In- 
service  training  programs  and  Improvements 
in  teacher  preparation. 

As  a  teacher.  I  have  an  Important  Image 
to  paint  for  the  public  as  well  as  for  my 
8tudent&  An  ugly  act  or  thoughtless  word 
frtMn  me  means  a  disfiguration  of  the  Image 
of  my  profession.  I  accept  the  fact  that 
to  the  public  I  am  "the  school,"  and  I  am 
"education."  Therefore.  It  Is  absolutely  Im- 
perative that  I  remain  loyal  to  my  fellow 
teachers,  that  I  keep  Informed  on  all  edu- 
cational matters,  and  that  I  have  the  un- 
flinching coxu-age  to  present  the  cause  of 
education  in  a  firm,  intelligent  manner,  free 
from  personal  prejudice  and  emotional  bias. 
Although  I  can  never  shirk  conununlty  re- 
sponsibUities,  I  must  enter  each  one  with 
the  knowledge  that  I  am  Lawana  Trout, 
teacher. 

In  accepting  the  responsibility  to  teach.  I 
am  aware  that  I  need  to  grow  constantly  in 
knowledge  and  experience.  I  know  that 
learning  will  not  occur  for  my  students  un- 
less I  am  able  to  trauisf  orm  my  wisdom  Into 
a  challenging  stimulus  for  their  imagina- 


tion. I  am  convinced  that  knowing  what 
to  teach  mxist  be  supported  by  knowing  how 
to  teach.  In  my  profession,  no  single  prepa- 
ration or  study  is  permanent  or  adequate. 
If  I  am  to  be  a  competent  teacher,  I  m\ist 
be  constantly  alert  to  the  changing  methods 
of  teaching,  the  shifting  emphasis  In  parts 
of  the  curriculum,  the  new  discoveries  and 
theories  In  understanding  the  learning 
process,  and  the  advances  In  subject  mattw. 
It  is  Imperative  that  I  view  the  broad  se- 
quential scope  of  education  rather  than  only 
a  limited  vision  of  my  own  subject  area. 

I  need  to  be  Informed  In  order  to  evaluate 
fairly  the  new  and  to  criticize  Justly  the 
traditional.  PrMn  the  overwhelming  mass 
of  gimmicks,  aids,  mechanical  equipment, 
and  supplementary  materials  on  the  educa- 
tional market,  I  must  be  able  to  select  only 
those  that  will  contribute  to  the  progress 
of  learning  In  my  classroom.  It  Is  my  obli- 
gation to  Investigate  the  tremendous  ntmi- 
ber  of  suggestions,  motivational  devices,  the 
variety  of  literary  selections,  and  the  often 
advertised  "do  It  yovirself"  teaching  plans, 
to  glean  only  those  that  will  fit  the  pxirposes 
I  establish  for  my  students.  Wise  discrimi- 
nation In  these  broad  educational  areas  Is 
Impossible    without    constant    growth    and 

study. 

I  also  want  my  students  to  grow  and 
develop.  I  have  learned  the  value  of  en- 
riching my  teaching  through  having  stu- 
dents listen  to  records,  attend  lectures, 
theatrical  productions,  and  prepare  buUetln 
boards  and  attractive  displays.  We  make 
trips  to  art  museums,  college  libraries,  and 
other  cultxma  and  educational  places.  We 
often  gather  at  school  or  In  homes  to  listen 
to  records  of  plays,  to  discuss  books,  and  to 
have  fellowship.  I  feel  that  these  activities 
should  not  be  limited  to  the  bright  students. 
Often  my  "low"  ones  respond  more  com- 
pletely than  any  others,  and  I  know  they 
may  need  these  opportunities.  They  do 
not  suffer  from  physical  poverty,  but  from 
mental  poverty  because  of  the  lack  of  cxil- 
tural  and  Inspirational  emphasis  In  the 
home.  These  t3rpes  of  enrichment  demand 
personal  giving  of  time,  money,  and  effort, 
but  my  Investment  has  unending,  tmlimited, 
and  imknown  returns. 

My  teaching  philosophy  has  no  meaning 
imtll  it  reaches  the  stage  of  a  face-to-face 
relationship  between  me  and  a  partlc\ilar 
student.  Like  the  chameleon,  I  attempt  to 
change  my  technique  to  meet  each  student's 
needs  at  a  particular  moment.  For  some 
I  give  security  through  my  discipline,  for 
others  I  provide  the  guidance  that  will  de- 
velop their  strength  \uitll  they  have  self- 
discipline.  To  one  I  am  a  cotmsellng  mother, 
to  another  I  am  the  substitute  for  the 
friends  she  does  not  have. 

Maintaining  my  dignity  is  a  necessity  for 
all,  but  my  sternness  should  be  tempered 
with  tmderstandlng.  As  a  cotmselor,  I  am 
the  absorbent  blank  on  which  they  express 
their  hurts,  their  fears,  their  regrets  for  the 
past,  and  their  visions  for  the  futiu'e.  Al- 
though I  may  Inwardly  cringe  at  the  pitiful 
and  often  ugly  facts  placed  before  me,  I 
must  accept  them  as  a  part  of  the  problem 
I  am  to  help  the  child  solve.  I  may  men- 
tally rebel  at  the  violation  of  all  rules  of 
decency  and  honor  appcffent  in  the  teenager 
talking  with  me,  but  I  must  search  for  the 
cause  of  this  delinquency  and  the  thera- 
peutic action  that  may  possibly  alter  his 
behavior. 

Being  a  counselor,  I  realize  that  no  prob- 
lem Is  too  Insignificant  to  warrant  my  full 
attention  for  I  caimot  measure  the  serious- 
ness of  a  student's  distress  by  my  adult  view- 
point. I  know  that  adults  are  pressed  with 
bvirdens  and  decisions,  but  teenagers  worry 
about  getting  to  the  water  fountain,  about  a 
seemingly  xmlmportant  hallway  conversa- 
Uon,  or  about  which  outfit  to  wear  to  BChool. 
At  the  same  time  they  are  deeply  concerned 
about  local  and  national  affairs,  and  tlieir 


voices  must  be  considered  as  more  than  teen- 
aee  prattle.  As  a  counselor,  I  am  a  source 
^  information  Including  facts  on  occupa- 
tions, dating,  and  marriage.  It  Is  also  vitally 
necessary  that  I  have  my  finger  on  the  pulse 
of  the  student  body,  to  be  aware  <rf  tnelr 
changing  moods  and  attitudes;  otherwise,  I 
cannot  make  wise  decisions  regarding  their 
behavior. 

There  to  no  greater  challenge  than  the  one 
which  I  face  each  hour  I  walk  Into  my  Eng- 
lish claBsrooms.    The  reeponslbUlty  to  teach, 
to  understand,  to  stimulate,  and  to  evaluate 
Is  tremendous.    I  constantly  strive  to  create 
a  learning  atmosphere.    I  stress  and  demand 
tolerance   for    Ideas   and    opinions,   critical 
thinking,    and    performance    commensurate 
with  his  ablUty  from  each  student.   Through 
discussions,  Ulustratlve  materials,  and  fre- 
quent student  self-evaluation,  I  encourage 
tiie  development  of  Independence  and  Indi- 
viduality, being  cautious  to  guide  but  not 
to  dominate.    It  Is  my  desire  to  make  ea<A 
child  conscious  of  his  Individuality  and  to 
help  him  recognize  It  as  a  precious  posses- 
sion to  be  developed  rather  than  something 
to  be  molded  to  confcwmlty.    Through  care- 
fully  structured    composition    assignments, 
class  evaluaUons  and  analysis  of  human  be- 
havior, and  discussions  of  literary  selections, 
I  hope  to  give  each  student  the  opportunity 
better   to   know   and   understand   his    per- 
sonality, his  background,  and  his  behavior. 
Another  Important  phase  of  my  teaming 
atmosphere  Is  my  treatment  of  my  subject, 
the  English  language.    I  hope  to  awaken  my 
students'  response  to   It  as  their  heritage, 
their  personal  mother  tongue.    I  view  it  as 
one   great  body  of  knowledge   with  corre- 
lating parts  of  composition,  grammar,  lan- 
guage history,  and  literature,  each  having 
equal  emphasis  and  Importance.    Whether  I 
am  planning  a  lesson  or  several  lessons,  I  at- 
tempt to  define  student  and  teacher  goals. 
My  classes  view  literature  from  several  per- 
specUvee.    First,  we  attempt  to  understand 
the  work  as  a  unit  within  Itself.  foUowing 
this  analysis  with  a  look  at  t^e  work  plwjed 
in  the  period  which  produced  it.    We  also 
note  its  relationship  to  art,  music,  archi- 
tecture,  and  other  contemporary   huniani- 
tles     Finally  we  examine  It  for  any  applica- 
tion and  contrast  to  the  teenager's  current 
world  and  his  Individual  self.    Realizing  that 
my  leadership  will  be  Ineffective  without  or- 
ganization, I  work  to  relate  each  unit  into 
the  total  sequential  English  program.     To 
me,  English  knowledge  and  skills  are  not 
peculiar  to  my  subject,  and  I  want  to  corre- 
late reading,  writing,  speaking,  and  study 
skills  with  other  subjects. 

Although  I  usuaUy  have  mo".  Yf!»^ 
planned  than  I  can  possibly  accomplish  ead^ 
hour.  I  try  to  be  alert  to  taking  advantage 
of  those  unexpected  momentary  teadtilng 
situations."  I  cannot  separate  my  subject 
matter  from  my  thoughts  of  my  students, 
for  their  needs  dictate  my  choice  of  sub- 
ject, my  method  of  presentation,  and  my 
difficulty  level.  I  must  find  time  for  each 
student,  for  I  realize  that  although  I  have 
many  to  teach,  they  have  only  one  EngUali 

teacher  d\irlng  my  year.  

In  time  I  expect  my  students  to  forget 
many  of  the  facts  that  I  present  to  them 
each  day.    My  hope  Is  that  the  Infiuence  of 
our  shared  ideas  and  experiences  will  not 
fade.    In  this  grasping  materialistic  society, 
it  is  my  duty  to  teach  them  that  the  owner- 
ship  of   things  must  not  rule  their  lives. 
I  shall  do  all  In  my  power  to  show  them  that 
Ignorance  Is  a  prison  with  Invisible  chains, 
that  learning  means  sacrifice,  but  without 
It  they  can  never  be  free.    I  hope  to  prove 
to  them  that  In  spite  of  the  cruelty,  pain, 
and  hunger  throughout  the  worid,  they  must 
have  an  uncrushable  faith  that  man  be  noble 
and  good.    As  long  as  I  bear  the  name  of 
teacher,  I  must  leave  an  Indelible  Impres- 
sion of  these  truths  in  my  classroom— my 
laboratory  of  life. 


Oklahoma   English   Twichxr   Honobto   in 

WHTTE  HOTTSB  CIRKMONT— PBBSmBNT  JOHN- 
SON Prksbnts  National  Teachib  o»  thx 
Year  Award 


Washinctcn.  D.C.  May  4.  1964.-Aii  ex- 
farm  girl  who  stUl  helps  her  father  at  har- 
vesttlme  by  driving  a  tractor  or  a  combine 
today  was  presented  with  the  National 
S^erTf  Sie  Year  Award  by  President 
Lyndon  B.  Johnson  at  a  noontime  ceremony 
at  the  White  House. 

The  winner  Is  Mrs.  Lawana  Trout,  an  Eng- 
lish teacher  and  student  counselor  at  Charles 
Pace  High  School  In  Sand  Springs,  Okla. 

The  National  Teacher  of  the  Year  Award 
Is  sponsored  annuaUy  by  Look  maga^e  In 
cooperation  with  the  U.S.  Office  of  Muca- 
tlon  and  the  Council  of  Chief  State  School 
Officers.  It  goes  each  year  to  the  teacher 
who  Is  Judged  as  best  representing  the  high- 
est standards  of  the  teaching  profession  m 
every  State  and  community  and  the  winner 
symbolizes  good  teachers  everywhere. 

The  purpose  of  the  national  awards  pro- 
gram is  to  encourage  all  teachers  to  aspire  to 
greatness  In  their  chosen  profession  and  to 
Interest  more  young  people  in  pursuing 
teaching  careers. 

Mrs.  Trout  was  selected  as  National 
Teacher  of  the  Year  from  among  a  group  of 
dlstlngixlshed  teachers  whose  names  were 
submitted  In  response  to  Invltotlons  ex- 
tended by  Francis  Keppel,  US.  Commissioner 
of  Education,  to  the  chief  State  school  of- 
ficers m  all  50  Stetes. 

An  article  on  the  National  Teacher  of  the 
Year  and  on  the  nine  teachers  named  to  the 
honor  roU  appears  In  the  May  19  Issue  of 
Look  (on  newsstands  May  5) .  In  the  article 
Mrs.  Trout  is  described  as  a  teacher  who, 
using  the  SocraUc  method,  asks  her  stu- 
dente  a  lot  of  questions.  "She  gete  us  golng^ 
and  then  you  think  about  the  Idea  all  day, 
says  one  of  her  pupils. 

About  her  official  role  as  student  counselor, 
Mrs  Trout  Is  quoted  In  the  Look  article  as 
saying,  "I  wont  make  decisions  for  them. 
I  want  answers  to  come  from  them."  Her 
satisfaction  In  counseling,  as  In  teaching, 
comes  from  the  feeUng  "they've  shared  some- 
thing with  me  and  I've  shared  something 
with  them.  It's  unique  between  \is,  whether 
It  be  knowledge,  experience,  or  happiness." 

Lawana  Trout,  nee  Hooper,  grew  up  on  a 
wheat  farm  In  Hasttogs,  Okla.,  some  200 
miles  southwest  of  Sand  Springs.  She  and 
her  husband,  Verdlne  Trout,  have  a  4-yeM- 
old  son,  Robert  Edwin.  Verdlne  Trout,  who 
Is  also  a  teacher  and  a  former  Oklahoma 
Teacher  of  the  Year,  Is  now  studying  for  his 
doctorate  at  Oklahoma  State  University  to 
become  a  college  biology  Instructor. 

Mrs  Trout  has  a  bachelor  of  science  degree 
from  the  University  of  Oklahoma  and  a  mas- 
ter of  teaching  arte  degree  from  the  Uni- 
versity of  Tulsa.  In  1963,  she  was  named 
Sand  Springs  Teacher  of  the  Year  and  Okla- 
homa Teacher  of  the  Year.  She  has  been 
elected  to  membership  in  Delta  Kappa 
Gamma  (honor  society  for  women  tea<m- 
ers)  and  Is  a  member  of  the  CouncU  on  the 
Improvement  of  English  Teaching  In  Okla- 
homa. 

At  the  White  Hoiise  ceremony,  Mrs.  Trout 
received  the  National  Teacher  of  the  Year 
Award  in  the  form  of  a  gold  lapel  pin,  hand- 
crafted by  Cartler's.  and  a  framed  award 
certificate.  Also  attending  the  ceremony  was 
h«  husband  and  Oklahoma's  Superintendent 
of  Public  Instruction,  Oliver  Hodge. 

The  nine  teachers  who  were  named  to 
the  National  Teacher  of  the  Year  honor  roll 
are-  Mrs.  Letha  Dickinson,  fifth-grade  teach- 
er at  Lincoln  School,  Rlverton,  Wyo.;  WU- 
llam  E.  Dunwlddle,  teacher  of  social  prob- 
lems, Neenah  High  School,  Neenah.  Wis.; 
Harold  R.  Frazler,  mathematics  InstructOT. 
William  Hall  High  School,  West  Hartford. 
Conn.;  Foster  Green,  mathematics  Instructor, 
Prescott  Senior  High  School,  Prescott,  Ariz.; 


Mrs.  Elsie  L.  Qutbrte,  teacher  and  head  of 
English  Department,  Memphis  High  School. 
Memphis,  Tex.;  Mrs.  Mary  A.  Mace.  tWrd- 
grade  teacher,  Brennen  Elementary  School, 
Columbia,  S.C;  Thomas  B.  Manley,  biology 
Instructor,  Sellnsgrove  High  School.  Seun- 
grove.  Pa.;  John  W.  Ragle.  English  Insttuctor. 
Springfield  High  School.  Springfield.  Vt., 
Madalen  Sauber.  special-educatlon-^law 
teacher.  W.  K.  Dwyer  Elementary  School. 
Anaconda.  Mont. 


COOPERATIVE  EFFORTS  IN  RURAL 
DEVELOPMENT 
Mr.  McINTYRR  Mr.  President,  the 
importance  of  cooperative  efforts  in  rurw 
development  cannot  be  emphasized 
enough  today  as  we  seek  to  keep  pace 
with  a  swiftly  changing  world. 

True  to  the  New  England  tradition  ox 
community  response  rising  to  meet  the 
occasion,  the  rural  areas  development 
committees  have  proved  to  be  a  dynMnlc 
force  in  meeting  the  problems  which 
plague  our  rural  areas.  The  RAD  com- 
mittees are  a  real  tribute  to  New  Hamp- 
shire's commitment  to  progress  and  re-  . 
newal  in  these  areas.  It  is  through  local 
efforts  such  as  these  that  New  Hamp- 
shire will  continue  to  have  a  bright  fu- 
ture In  recreation,  land  use,  natural  re- 
source industries,  and  progressive  agri- 
culture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  appearing  In  the 
Christian  Science  Monitor  entitled 
"Rural  Development— Cooperation  In 
New  Hampshire"  be  printed  at  this  point 
In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Recohd, 
as  follows: 

Rural  Dsvilopmbnt:   Cooperation  in  N«w 

Hampbhirr 

(By  Helen  Henley) 

CONCORD,  N.H.— Rural  areas  development 

(RAD)  In  northern  New  England  is  part  o< 

an    expanding    national    effort.    But    New 

Hampshire  citizens  bring  a  specUl  heritage 

to  their  self -assigned  labors. 

As  one  of  the  Thirteen  Original  States, 
New  Hampshire  based  Ite  beglnnlngR  In  citi- 
zens' acceptance  of  the  fact  that  survival  de- 
pended on  their  helping  each  other.  Tike 
wilderness  surroxmding  them  brought  prob- 
lems   against     which    citizens    neceMarUy 

joined  forces.  . , 

Today's  New  Hampehirites  face  problem* 
<rf  a  different  nature,  but  some  of  them  have 
decided  that  these  problems  call  for  the  same 
old-fashioned  kind  of  co<^)eraUon.  Ways  to 
assist  local  leaders  in  harnessing  this  coop- 
eration into  effective  working  plans  were 
pioneered  by  the  UJ3.  Department  of  Agri- 
culture in  the  1950's. 

growth  BmrcHSD 
PUot  programs  then  included  only  a  few 
counties  throughout  the  country.  Now 
2.000  counties  are  participating  in  tl»  RAD 
program.  Five  departmente  of  the  Federal 
Government  help  to  coordinate  operations. 
But  the  work  of  the  RAD  cOTomittees  to 
each  area  Is  Initiated  and  carried  forward  by 
vol\uiteer  citizens. 

Like  Americans  to  many  other  areas,  three 
New  Hampshire  counties  2  years  ago  tooit 
the  first  step  toward  Joining  to  rural  area* 
development. 

Ck>minlttees  were  formed  In  Grafton,  w- 
roU,  and  Cooe— three  northernmost  countte* 
of  the  Stete.  Together  they  comprise  what 
is  sometimes  called  the  north  country. 

Eight  of  New  Hampshire's  ten  counties 
now  have  RAD  cconinitteee. 
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'OaKXIS   COKOaiATUlATSD 

submitted  here  recently  of  800 

Eounty  committee  members  show 

citizens  get  together  to  Improve 

inltles  they  make  no  little  plans. 

of  AgricvUture  Orville  L.  Pree- 

addressed  the  meeting,  appred- 

all  the  New  Hampshire 

for  their   "magnificent  pio- 


a  preliminary  overall  econom- 

it  program,  which  analyzes  the 

problems  in  their  immediate 

p  roposes  steps  toward  solving  them. 

tUifer,  of  course,  In  different 

ail  over  the  country  certain  ones 

this  era  keep  recurring. 

a  few  of  them :  Diminishing  nimi- 

lack  of  Industries  to  provide 

of  training  to  prepare  youth  toe 
y,  inadequate  educational  sys- 
problems  ranging  from  short 
p<dlutlon;   transportation  dllll- 
ttte  constant  threat  that  spreading 
urbanizatian  or  lack  of  proper  planning  will 
of  valuable  natural  re- 
scenlc  areas. 
.  citizens  individually  provide  the 
once  they  have  formulated  the 
purpose   ind   plan,   an   imposing   array   of 
technical  ta]<int  stands  to  assist  them. 

Cotmty  agents  and  others  on  Extension 
Service  st^  play  key  roles. 

TBCBinCXANS    ASSIST 

Soil  Cobaervation  Service,  Farmers  Home 
Administi  ation,  Rural  Electric  Administra- 
tion, the  Forest  Service,  and  other  depart- 
ments of  Federal,  State,  and  county  gov- 
ernments offer  services  of  their  specialists. 

The  pre  ]ects  which  RAD  committees  initi- 
ate may  find  financial  support  from  any 
number  o  f  agencies,  either  public  or  private, 
"mat  sup]  ort  may  come  in  the  form  of  grants 
or  loans,  ar  on  the  basis  of  matching  ftmds. 
The  cltlzsns  themselves  work  wholly  on  a 
volimteei  basis. 

"RAD    s   a  thinking  and  planning  pro- 

e:  plained  Mary  Louise  Hancock,  dl- 

;he  State  planning  projects  in  New 

"It  Is  a  basic  step  toward  the 


pricess. 


Secret^  Freeman  described  RAD  as  an 

accomplish  necessary  adjustments 

r  ijTiiTmim  of  hardship  on  people." 


they  share  many  common  prob- 
Grlifton.  CarroU,  and  Coos  Counties 
tricounty  RAD  committee  to  aot 
matters  of  mutufd  concern. 


o  1 


rUNDS  GBANTXD 


ard  was  bom  In  East  Derry,  N.H.,  where 
he  attended  primary  school  before  grad- 
uating from  the  Pinkerton  Academy. 
All  New  Hampshire  Is  extremely  proud 
of  his  outstanding  contributions  in  the 
field  of  space  exploration  and  the  ad- 
vancement of  scientific  knowledge. 

It  was  exactly  3  years  ago  that  Astro- 
naut Shepard  piloted  the  Mercury-Red- 
stone 3  Freedom,  7  spacecraft  on  the  first 
manned  space  fiight  of  the  United 
States.  What  more  fitting  tribute  could 
be  paid  to  this  pioneer  in  space  than  the 
awardincr  of  this  prized  medal  which  was 
first  presented  to  the  Wright  brothers  In 
1910. 

Mr.  President,  I  am  sure  that  all  of  my 
colleagues  Join  with  me  in  saluting  As- 
tronaut Shepard  on  this  momentous  oc- 
casion for  his  outstanding  achievements 
in  our  spBce  exploration  program  of  to- 
day.   

CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  considera- 
tion of  the  bill  (H.R.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  Injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  At- 
torney General  to  institute  suits  to  pro- 
tect constitutional  rights  in  public  facil- 
ities and  public  education,  to  extend  the 
Commission  on  Civil  Rights,  to  prevent 
discrimination  in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Emplo3anent  Opportunity,  and  for 
other  purposes.  

The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate? 

Mr.  RUSSELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  further  pro- 
ceedings under  the  quonun  call  be 
rescinded.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


the  mutual  concerns  in  the  north 
haa  been  a  surplus  of  poor  hard- 
rhese  no  longer  find  a  market  since 
committee  member  pointed  out — 


:  onger  generally  needed  as  firewood 
stoves. 

tricounty    committee    proposed    a 

study  to  determine  whether  new 

be  found  for  these  hardwoods — 

to  dispose  of  them  at  a  proper  price 

to  provide  new  Job  opportunities. 

sniioimced  at  the  meeting  that  on 

the  Area  Redevelopment  Admlnls- 

innted  948,000  for  tUs  study. 


AWAFiD  OP  LANGLEY  MEDAL  TO 
ALA  r  BARTLETT  SHEPARD,  JR. 

Mr.  McINTYRE.  Mr.  President,  yes- 
terday he  Smithsonian  Institution  pre- 
sented ts  highest  award — the  Langley 
Medal-  to  Alan  Bartlett  Shepard,  Jr.. 
for  "sp  icially  meritorious  investigations 
in  conijection  with  the  science  of  aero- 
and  its   application   to   avia- 


dnmilci 
tion.' 

I  wa^ 
this  gre  it  honor  since  Commander  Shep- 


particularly  pleased  to  learn  of 


leg: 


fISLATIVE  PROGRAM 


Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  HUMPHREY.    I  yield. 

Mr.  MANSFIELD.  For  the  informa- 
tion of  Senators  it  Is  thought  that  it 
might  be  advisable  at  this  time  to  make 
a  statement  as  to  what  the  program  will 
be  for  the  remainder  of  the  week  and 
the  first  part  of  next  week. 

Mr.  President,  Is  my  imderstandlng 
correct  that  the  pending  business  Is  the 
Mansfield-Dirksen  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MANSFIELD.  And  that  before 
any  other  business  can  be  taken  up,  that 
amendment  will  have  to  be  disposed  of, 
unless  in  the  meantime  perfecting 
amendments  are  offered  to  the  Talmadge 
amendment?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MANSFIELD.  I  have  discussed 
this  matter  with  the  distinguished  mi- 


nority leader,  the  Senator  from  Illinois 
[Mr.  DiRKSEN],  and  the  fioor  managers 
in  charge  of  the  bill,  my  distinguished 
colleague  from  Minnesota  [Mr.  Hinc- 
PHRET],  and  the  distinguished  Senator 
from  California  [Mr.  Kuchel]. 

It  appears  that  the  best  we  can  loc^ 
forward  to  in  the  way  of  a  possible  vote— 
and  this  implies  no  commitments  and 
no  understandings — ^is  the  possibility  of 
a  vote  either  late  Monday  or  at  a  fairly 
early  hour  on  Tuesday.  We  do  not  know 
whether  or  not  this  estimate  has  too 
much  validity,  but  it  is  our  best  ohu- 
bined  Judgment  at  this  time. 

Om:  purpose  in  making  this  annoimce- 
ment  Is  to  put  the  Senate  on  notice  as  to 
what  the  situation  may  well  be  insofar 
as  a  vote  on  the  Dirksen-Mansfield 
amendment  is  concerned. 

I  thank  the  Senator  from  Minnesota 
for  yielding. 

Mr.  DIRKSEN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  HUMPHREY.  I  yield. 
Mr.  DIRKSEN.  Mr.  President,  we 
know  that  from  time  to  time  Senators 
make  coznmitments  in  advance.  It  is 
the  desire  of  the  leadership  to  accom- 
modate them  always  insofar  as  possible. 
That  is  the  reason  for  the  statement  by 
the  majority  leader.  We  shall  know  bet- 
ter perhaps  on  Monday,  at  which  time 
a  further  announcement  will  be  made. 

So,  I  think  we  shsiU  let  the  matter 
stand. 

Mr.  HUMPHREY.  Mr.  President,  a 
parliamentary  inquiry. 

The    PRESIDING    OFFICER.      The 
Senator  will  state  it. 
Mr.  HUMPHREY.    Has  an  order  been 

entered  for  tomorrow?  

The  PRESIDING  OFFICER.  There 
is  an  order  entered  for  tomorrow.  The 
Senate  will  meet  at  10  o'clock. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  from  Minnesota  yield? 
Mr.  HUMPHREY.  I  yield. 
Mr.  DOUGLAS.  I  should  like  to  know 
whether  it  is  the  intention  of  the  lead- 
ership to  have  quorum  calls  Thursday. 
Friday,  and  Saturday,  if  the  Senate  is  in 
session.    Will  there  be  quorum  calls? 

Mr.  HUMPHREY.  The  Senate  may 
be  assured  that  there  will  be  quorum 
calls.  There  will  be  business  conducted 
in  the  Senate  tomorrow,  Thursday.  The 
same  will  be  true  on  Friday.  I  should 
like  to  withhold  a  definite  commitment 
with  respect  to  Saturday  until  I  have 
had  an  opportunity  to  discuss  the  mat- 
ter with  the  majority  leader,  the  minor- 
ity leader,  the  minority  whip,  and  oth- 
ers who  are  vitally  concerned  about  this 
legislation. 

Senators  should  be  prepared  to  be 
present.  They  should  be  available  for 
quorum  calls,  and  whatever  business  the 
Senate  may  transact  tomorrow,  Friday, 
and  perhaps  on  Saturday;  but  there  is 
some  possibility  that  the  Senate  may  not 
be  in  session  Saturday. 

Mr.  DOUGLAS.  So,  if  51  Senators  do 
not  answer  to  their  names,  we  shall  once 
again  have  the  hiuniliating  experience  of 
the  Senate  being  compelled  to  adjourn 
because  of  the  lack  of  a  quorum. 

Mr.  HUMPHREY.  I  say  most  assur- 
edly to  my  esteemed  friend  that  there  is 
no  doubt  in  my  mind  that  51  Senators 
will  be  present.   I  ask  that  they  be  pres- 
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ent.  We  have  a  duty  here.  We  face  a 
parliamentary  situation  which  may  not 
cause  us  much  happiness  at  this  time, 
but  it  is  a  real  one. 

The  Senate  could  remain  in  session 
late  tonight.  But  certain  Senators  wish 
to  speak  at  some  length  on  the  substitute. 
They  are  within  their  rights  in  doing  so. 
I  do  not  quarrel  with  them  on  the  exer- 
cise of  that  right 

We  can  do  the  same  thing  on  Friday 
and  Saturday.  But  I  am  of  the  opinion 
that  in  light  of  the  circumstances,  we 
would  be  better  advised  if  we  attempted 
to  find  ways  and  means  to  adjust  our 
difBculties  on  the  bill,  which  I  am  happy 
to  say  we  are  doing.  Following  the  indi- 
cation here  by  the  majority  leader,  I 
would  be  less  than  honest  if  I  said  I  was 
not  unhappy.  But  that  is  why  I  am 
here.  This  is  not  what  I  would  call  a 
"happiness  house."  Occasionally  it  is  a 
quorum  of  frustration.  It  is  not  a  "hap- 
piness house."  But  I  beUeve  I  have  a 
happy  suggestion  to  make  at  this  mo- 
ment. 

Mr.  MUNDT.  Mr.  President,  wiU  the 
Senator  yield  for  a  moment? 

Mr.  HUMPHREY.  I  was  afraid  I 
could  be  happy  only  for  a  moment. 

Mr.  MANSFIELD.  I  want  to  empha- 
size what  the  fioor  manager  Just  said.  I 
assure  Senators  that  it  was  with  deep 
regret  that  we  made  the  announcement 
which  we  had  to  make.  We  made  the 
announcement  because  our  hands  were 
tied.  There  was  no  other  procedure  we 
could  follow  under  the  circumstances. 

Mr.  McGOVERN.    Mr.  President 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  to  the  Senator  from  South  Dakota. 


CONGRESSIONAL  RECORD  —  HOUSE 


10213 


SOUTH  DAKOTA'S  MOTHER  OP  THE 
YEAR— NATION'S  MOTHER  OP  THE 
YEAR 

Mr.  McGOVERN.  Mr.  President,  I 
join  in  the  remarks  of  my  senior  col- 
league [Mr.  MuNDT]  in  announcing  today 
that  South  Dakota's  Mother  of  the  Year 
has  been  selected  as  the  Nation's 
Mother  of  the  Year. 

I  extend  congratulations  to  Mrs.  Sta- 
vig  on  the  magnificent  honor  that  she 
has  brought  to  herself  and  to  the  people 
of  South  Dakota. 

She  is  a  ranarkable  woman  in  her 
own  right.  She  is  the  wife  of  one  of  our 
outstanding  educators.  Dr.  Stavig,  of 
Augustani  College.  She  is  the  motiier 
of  four  very  outstanding  sons:  Mr.  Mark 
Stavig.  who  has  Just  completed  work  at 
Oxford  UiUversity,  and  who  will  con- 
tinue his  studies  at  Harvard  University; 
David  Stavig,  an  engineer  with  the  Mor- 
rell  Co.  in  Sioux  Palls;  Richard  Stavig. 
who  is  an  English  professor  at  Kalama- 
zoo; and  Paul  Stavig,  a  nationally  re- 
spected Air  Force  doctor,  stationed  in 
Massachusetts. 

Paul  Stavig  was  one  of  several  doctors 
consulted  by  the  late  President  Kennedy 
and  Mrs.  Kennedy  when  their  infant  son 
was  at  the  point  of  death  a  little  over  a 
year  ago. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  a  letter  in  support  of  Mrs. 
Stavig's  selection  for  this  honor,  which 
I  sent  to  the  committee  on  April  28,  be 
printed  at  this  point  in  the  Rbcoro.  to- 


gether with  a  telegram  which  I  have 
sent  tonight  to  Mrs.  Stavig. 

There  being  no  objection,  the  letter 
and  telegram  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Amsbican  MoTHxas  Coicmtttsb, 
Waldorf-Astoria  Hotel. 

NetoYorKN.T.  «„,«-. 

Aran.  28.  18M. 

DBAS  Friends:  May  I  Join  the  chorus  of 
praise  for  our  South  Dakota  Mother  of  the 
Tear.  Mrs.  L.  M.  Stavig.  of  Sioux  Palls. 

BATS.  Stavig  has  demonstrated  in  her  own 
home  and  in  the  Sioux  Palls  community  the 
quietly  forceful  qualities  that  have  ennobled 
motherhood. 

The  Stavig  home  Is  a  model  of  gracious 
order,  warmth,  and  good  will.  Mrs.  Stavig 
participates  actively  in  the  broad  range  of 
civic,  social,  and  church  activities  In  her 
hometown  and  across  the  State.  An  ac- 
complished speaker,  she  has  addressed 
co\mtless  groups  in  the  Midwest.  She  is 
also  an  outstanding  singer,  has  appeared 
as  a  soloist,  and  has  directed  choirs  for  chil- 
dren and  adults  to  stim\ilate  Interest  in  the 
enjoyment  of  music. 

The  four  Stavig  sons  are  perhi^  the  best 
testimony  to  our  splendid  Mother  of  the 
Year.  Paul  is  a  nationally  respected  Air 
Porce  medical  doctor,  stationed  in  Massa- 
chusetts. Richard,  who  has  a  doctor's  de- 
gree, is  an  English  teacher  at  Kalamaaoo 
College  in  Michigan.  David  is  an  engineer 
with  the  MorreU  Co.  in  Sioux  Palls.  Mark 
has  returned  from  Oxford  to  continue  his 
research  at  Harvard  University. 

While  giving  xmselfishly  of  her  time  and 
energy  to  community  events.  Mrs.  Stavig  has 
built  an  Inspirational  home  life  for  her 
famUy. 

There  Just  co\ildnt  be  a  finer  Mother  of 
the  Tear  in  the  United  States  than  Mrs.  L. 
M.  Stavig,  proudly  claimed  by  South  Dakota. 
I  urge  your  careful  consideration  to  her 
selection  as  National  Mother  of  the  Year. 

Sincerely, 

QSOBOB  McOovfltN. 


that  the  Senate  stand  In  recess  until  10 
o'clock  twnorrow. 

The  motion  was  agreed  to;  and  cat 
8  o'clock  and  38  minutes  pjn.)  the  S«x- 
ate  took  a  recess,  under  the  order  pre- 
viously entered,  until  tomorrow,  Thurs- 
day, May  7. 1964.  at  10  o'clock  ajn. 

NOMINATIONS 

Executive  nominations  received  by  the 
Senate  May  6  (legislative  day  of  March 
30).  1964: 

SUBVXBSIVX  ACTlViTlia  CONTKOL  BOABD 

Leonard  L.  Sells,  of  Virginia,  to  be  a  mem- 
bw  of  the  SubverslTe  Activities  Control 
Board  for  a  term  of  6  years  eiqilring  August  9, 

1969. 

In  TBS  Coast  Ouabd 

Bear  Adm.  William  D.  Shields,  DSOO.  to 
be  Assistant  Commandant  of  the  UJ8.  Coast 
Guard  with  the  rank  of  vice  admiral. 


WITHDRAWAL 

Executive  nomination  withdrawn  from 
the  Senate  May  8  (legislative  day  of 
March  30),  1964: 

PosracASTCB 

Stewart  J.  Hyland  to  be  postmaster  at 
Lakehurst,  in  the  State  of  New  Jersey. 
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Congratulations  on  the  magnificent  honOT 
that  you  have  brought  to  yovu^lf  and  to 
the  people  of  South  Dakota.  We  are  thrilled 
and  proud  to  share  this  happy  recognition 
with  you.  The  selection  committee  co\Ud 
not  have  made  a  more  fitting  choice.  All 
of  us  who  know  you  and  your  remarkable 
f amUy  fxilly  understand  why  you  were  chosen 
as  the  Nation's  Mother  of  the  Year. 

May  providence  continue  to  bless  you  with 
many   more   years   of   satisfying   service  to 
yoxir  family,  community.  State,  and  Nation. 
Obobcb  and  Elb&nob  McOovkkn. 


TRANSACTION  OF  ADDITIONAL 
ROUTINE  BUSINESS 

By  unanimous  consoit,  the  following 
additional  routine  business  was  trans- 
acted:   

ADDITIONAL  BILL  INTRODUCED 

Mr  MUNDT,  by  unanimous  consent, 
introduced  an  additional  bill  (S.  2812) 
for  the  relief  of  Joanne  Irene  Taylor, 
which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 


RECESS  UNTIL  10  AM.  TOMORROW 
Mr  HUMPHREY.  Mr.  President,  in 
order  that  we  might  be  like  Cinderella 
and  transfer  this  forum  of  frustration 
into  a  house  of  hwviness.  I  move,  pur- 
suant to  the  order  previously  entered. 


HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  6, 1964 

The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  Bernard  Braskamp, 
D.D..  offered  the  following  prayer: 

Ephesians  4:  1:  /  beseech  you  that  ye 
toaJk  worthy  of  the  vocatUm  wherewith  ye 
are  celled. 

O  Thou  God  of  all  might  and  mercy, 
who  alone  canst  supply  our  temporal 
needs  and  satisfy  our  eternal  longings, 
we  are  again  imburdenlng  ourselves 
humbly  and  reverently  to  Thy  listening 
ear  and  imderstandlng  heart. 

Thou  knowest  how  feeble  we  are  In 
faith,  how  fickle  in  fidelity  and  how  list- 
lessly and  hesitatingly  we  often  enter 
upon  the  duties  and  responsibllltiea  of  a 

Grant  that  we  may  cultivate  our  fac- 
ulties of  effort  and  enthusiasm  and  lay 
hold  of  the  great  moral  and  spiritual  re- 
sources more  eagerly  and  hopefully  when 
life  presses  hard  upon  us  with  Its  many 
diflJcult  problems  and  heavy  burdens. 

Inspire  us  with  the  blessed  assura^e 
that  a  better  day  Is  dawning  when  the 
sinister  and  evil  forces,  which  are  ram- 
pant and  blaspheming  Thy  holy  Mme. 
shall  be  supplanted  by  truth  and  right-  ^ 
eousness. 

We  offer  oxu:  prayer  through  the  medi- 
ation of  our  Saviour.    Amen. 

THE  JOURNAL 

The  Journal  of  the  proceedings  of  yes- 
terday was  read  and  s^wroved. 

MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
rington,  one  of  its  clerks,  announced  that 
the  Senate  had  passed  a  bill  of  the 
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following 
of  the 


8.2049. 
of  Comxn 
the  purpose  s 
and  for 


1  Itle.  In  which  the  concurrence 
is  requested: 

act  to  authorize  the  Secretary 
to  accept  gifts  and  bequests  for 
of  the  Department  of  Commerce, 
oth^r  purposes. 


House 

Aa 
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»INAIiL.    Mr.  Speaker,  I  ask 

consent  to  address  the  House 

miiiite  and  to  revise  and  extend 
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TO   HOWARD    ZAHNISER, 
ADVOCATE 


my  remar  ts. 

The  SIEAKER.  Is  there  objection 
to  the  reiuest  of  the  gentleman  from 
Colorado? 
There  i7  as  no  objection. 
Mr.  as;  TNALL.  Mr.  Speaker,  I  wish 
to  take  bi  t  a  moment  to  note  with  sad- 
ness the  massing  of  a  friend,  who  was 
known  to  most  of  the  Manbers  of  the 
House,  H<  ward  Zahniser.  I  had  known 
Howard,  iffectionately  called  "Zahnie" 
by  all  wh)  knew  him  well,  for  approxi- 
mately i:  years.  At  his  death  he  was 
the  execu  ive  director,  editor,  and  mov- 
ing spirit  >f  the  Wilderness  Society,  a  na- 
tional, no  ap'-ofit,  conservation  organiza- 
tion with  approximately  27,000  members 
from  all  States  of  the  Union  as  well  as 
some  fore  ign  countries. 

Of  Hov  ard  Zahniser  I  think  it  can  be 
truly  said  that  he  was  a  dedicated  servant 
of  the  pu  )lic,  even  though  he  was  not  in 
the  emplc  y  of  a  Government  agency.  He 
always  st  xxl  for  that  which  he  thought 
was  in  tl^  e  public  good  and  even  though 
he  and  I  lad  our  differences  of  opinion  I 
think  we  always  imderstood  each  other 
and  respi  cted  those  opinions. 

As  so  f  -equently  happens,  Howard  did 
not  live  t*  >  see  the  fulfillment  of  one  of  his 
prime  pr(  Jects:  The  legislative  establish- 
ment of  i  National  Wilderness  Preserva- 
tion Syst  m.  However,  he  knew  that  his 
main  bat  tie  had  been  won  and  when  he 
and  I  tal  ced  just  last  Thursday  he  spoke 
with  gre  it  feeling  and  utmost  concern 
lest  some  outside  disruptive  forces  might 
upset  th(  conciliatory  attitude  pointing 
toward  c  ^mpromise  legislation  that  was 
in  evidence  in  the  hearings  conducted 
throughc  ut  last  week  by  the  Subcommit- 
tee on  P  iblic  Lands  of  our  Interior  and 
Insular  i  fFairs  Committee. 

We  wil  miss  Howard  Zahniser;  we  will 
miss  his  guidance  and  we  will  miss  his 
fellowsh  ?;  but,  if  we  do  all  work  together 
now  anc  ignore  those  who  have  other 
axes  to  (rind,  we  can,  I  trust,  agree  on 
legislatic  n  for  the  preservation  of  some 
of  our  w1  Idemess  areas,  In  a  manner  that 
will  be  ii  the  national  interest  without 
f orsaklni :  regional  and  local  interests,  as 
memorial  to  the  work  of  Howard 

To  his  widow  and  family  I 

offer  th((  solace  that  his  life  was  well 
spent  arjd  that,  like  the  wonders  of  na- 
he  strove  to  preserve,  Uie  good 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
Mr.  RYAN  of  New  York.  Mr.  Speaker, 
I  have  today  introduced  a  measiure  to 
prohibit  commercial  billboard  vessels 
from  operating  on  the  Federal  waterways 
of  the  Hudson,  Harlem,  and  East  Rivers 
in  the  New  York  City  area. 

I  hope  my  colleagues  from  New  York 
City  and  New  Jersey  will  join  with  me 
to  preserve  the  area's  most  lovely  natural 
resource,  its  rivers,  from  determined 
desecration  by  garish  advertising  scows. 
New  Yorkers  look  out  on  some  of  the 
world's  most  busy  and  beautiful  rivers. 
Now  these  rivers  are  threatened  with 
desecration  from  huge  floating  bill- 
boards. 

Millions  of  Americans  have  fought  for 
years  to  keep  billboards  out  of  national 
parks,  to  keep  them  from  obstructing 
views  from  our  major  highways,  and  we 
should  be  able  to  keep  them  from  beauti- 
ful waterways  adjoining  residential 
areas. 

For  the  past  several  weeks  a  garish 
billboard  barge  has  been  towed  close  to 
shore  on  the  Federal  waterways  adjoin- 
ing residential  areas.  Such  barges  are  a 
disgrace  to  the  taste  of  the  advertising 
profession,  an  affront  to  human  beings 
and  a  desecration  of  oiw  rivers. 

Advertising  is  a  vitally  important  part 
of  oiu:  economy.  But  we  do  not  exist  to 
serve  advertising.  Advertising  exists  to 
serve  all  of  us.  When  it  seeks  to  destroy 
ovu"  natural  resources,  then  it  is  time  to 
regulate  the  advertising. 

Mr.  Speaker.  I  hope  the  New  York  City 
administration  and  city  council  and  my 
colleagues  from  the  area  will  join  with 
me  in  the  effort  to  regtilate  this  kind  of 
advertising  on  the  Federal  waterways. 


ture  tha 


that  he  ( id  will  endure. 


BOAKD 


ING 
RIVEllS 


Mr 

I  ask 

House 

extend 


PROHIBIT        COMMERCIAL        BILL- 
VESSELS  FROM  OPERAT- 
5N  NEW  YORK   CITY  AREA 


RTAN 


of  New  York.    Mr.  Speaker, 
u4animous  consent  to  address  the 
1  minute  and  to  revise  and 
ny  remarks. 


sand-year  development  of  Western  cul- 
ture. 

The  month  of  May  Is  a  war  month  in 
the  history  of  Europe — a  time  when 
armies  have  marched.  Just  25  years 
ago.  World  War  n  was  made  inevitable 
as  Hitler  and  the  old  tyrant  Stalin  sent 
their  armies  to  confront  each  other  on 
Poland's  line  of  demarcation.  And  Just 
20  years  ago,  after  5  long  years  of  savage 
battle,  when  Hitler's  invaders  were  reel- 
ing backward,  the  Polish  patriots  rose 
against  the  Nazis  in  Warsaw,  and  were 
slain  by  the  thoiisands  while  Red  armies 
paused  and  regrouped  before  driving  for- 
ward in  a  new  offensive.  It  was  too  late 
then  for  than  to  aid  in  the  Warsaw 
rising. 

Polish  divisions  fought  in  the  Battle  of 
Monte-Cassino  that  was  raging  in  Italy 
at  the  time  of  the  Warsaw  rising.  The 
Polish  people  are  still  too  big  a  mouthf  lU 
for  any  foreign  invader.  But  they  are 
not  yet  free.  Their  religion  Is  perse- 
cuted, their  lives  as  freemen  are  dis- 
rupted, and  they  are  subjected  to  the 
continual  pressure  of  a  threat  that  the 
Red  armies  will  return  to  ravage  them. 
The  measure  of  semiautonomy  they  have 
gained,  the  small  measure  of  semi-inde- 
pendence they  hold  from  the  Soviet 
tyranny,  is  simply  evidence  that  their 
spirit  has  not  been  brcrfcen  and  that  the 
desire  of  full  freedom  still  bums  bright. 
Let  us  remember  Poland  when  we 
speak  of  the  right  of  all  men  everywhere 
to  freedom  and  the  natural  guarantees  of 
mankind— life,  liberty,  and  the  pursuit 
of  happiness. 


POLISH  CONSTITUTION 
ANNIVERSARY 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  address  the  House  for 
1  minute  and  to  revise  and  extend  my 
remarks.        

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  PRICE.  Mr.  Speaker,  this  is  the 
time  when  each  year  it  tms  become  the 
custom  of  the  House  to  pay  tribute  to 
the  brave  people  of  Poland,  who  a  quar- 
ter of  a  century  ago  fought  valiantly  to 
preserve  their  free  and  democratic  na- 
tion against  the  double  invasion  by  Hit- 
ler's Nazis  and  the  Soviet  Union's  Red 
armies.  It  is  a  date  memorable  in  the 
long  history  of  Poland  for  many  reasons. 

The  specific  event  we  celebrate  is  the 
May  3  anniversary  of  the  Polish  Con- 
stitution of  1791 — the  first  constitution 
of  any  Old  World  ration  that  included 
the  guarantees  of  free  speech,  free  press, 
and  democratic  institutions  we  have  in 
our  own  heritage.  The  final  18th  cen- 
txuT  partition  of  Poland  by  ruthless  im- 
perialistic neighbors — the  partition  tliat 
quenched  free  Poland's  life  as  a  separate 
nation  imtil  her  revival  in  1919 — came 
soon  after.  But  the  doctrines  expressed 
in  the  1791  Constitution  lived  on.  a  wit- 
ness to  Poland's  key  role  in  the  thou- 


TT.T.TNOTS  BOURBON 

Mr.  MICHEL.  Mr.  Speaker,  I  ask 
imanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
my  remarks.    

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection, 

Mr.  MICHEL.  Mr.  Speaker,  we  in 
Illinois  are  the  proud  producers  of 
America's  finest  bourbon — a  whisky 
distinctly  American,  a  product  which 
has  won  worldwide  acclaim  with  con- 
noisseurs of  the  world's  finest  food  and 
drink. 

I  will  not  repeat  the  historical  back- 
ground of  the  origin  of  the  word  "bour- 
bon," for  my  colleagues  from  other 
States  have  already  dwelt  on  this. 

Suffice  it  to  say  that  we,  in  Illinois, 
have  the  finest  natural  resources,  the 
most  progressive  of  producers  and  the 
most  Intense  Interest  In  preserving  to 
America  the  proper  and  imdenied  recog- 
nition that  bourbon  belongs  to  America. 

Although  I  was  speaking  in  Colorado 
on  Monday,  May  4,  and  not  present  to 
vote,  I  was  very  pleased  that  Senate 
Concurrent  Resolution  19,  designating 
"Bourbon  whiskey"  as  a  distinctive  prod- 
uct of  the  United  States,  passed  the 
House.  

THE  40TH  ANNIVERSARY  OF  J.  ED- 
GAR HOOVER  AS  DIRECTOR  OP 
THE  FBI 

Mr.  SMITH  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  address 


the  House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  SMITH  of  California.  Mr.  Speak- 
er, Sunday,  May  10,  will  mark  the  40th 
anniversary  of  Mr.  J.  Edgar  Hoover  as 
Director  of  the  Federal  Bureau  of  Inves- 
tigation. 

Mr.  Speaker,  last  week  the  gentleman 
from  Louisiana  [Mr.  Wn.Lis]  introduced 
a  resolution  commending  Mr.  Hoover  on 
this  long  period  of  outstanding  service. 
The  gentleman  from  Louisiana  [Mr. 
WttLis]  checked  the  matter  with  me. 
He  had  planned  to  ask  to  have  the  resolu- 
tion considered  at  that  particular  time. 
I  asked  the  gentleman  from  Louisiana 
[Mr.  Willis]  If  he  would  place  It  over 
until  this  week  so  that  more  Members 
of  the  House  would  know  about  it  and 
I  am  sure  would  like  to  be  here  and 
participate  In  this  commemoration  of 
Mr.  Hoover's  service. 

Mr.  Speaker,  I  hope  the  resolution  can 
be  brought  up  tomorrow. 

I  want  to  bring  this  matter  to  the  at- 
tention of  the  Members  of  the  House, 
so.  each  Member  of  the  House  who  de- 
sires to  do  so  will  be  able  to  extend  his 
remarks  and  participate  therein. 

But,  Mr.  Speaker,  in  case  the  resolu- 
tion cannot  be  called  up  tomorrow,  then 
I  ask  unanimous  consent  that  after  all 
scheduled  business  of  the  House  has  been 
completed  on  tomorrow  and  all  previous 
special  orders  have  been  completed,  that 
I  be  permitted  to  address  the  House  for 
1  hour,  the  purpose  of  which  will  be  to 
commemorate  Mr.  Hoover's  long  years  of 
service.  However,  if  we  do  handle  the 
resolution  then,  of  course.  I  will  not 
take  that  time.  However,  I  make  that 
unanimous-consent  request  at  this  time. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 


security  police  is  an  infringement  on  the 
civil  rights  of  individuals  who  work  at 
the  plant.  Secretary  of  Defense  Mc- 
Namara  is  not  a  candidate  for  any  of- 
fice, hence  there  is  no  conflict  with  the 
Hatch  Act  or  any  other  Federal  regula- 
tion. 

We  do  not  Intend  to  tolerate  Govern- 
ment censorship  of  free  citizens  action. 
I  have  wired  the  commanding  officer  of 
the  establishment  in  protest  of  this  ac- 
tion. It  is  time  American  citizens  spoke 
out  and  made  their  feelings  known  on 
these  and  other  issues  which  face  our 
country.  I  feel  that  Federal  workers  in 
San  Diego  have  a  full  and  just  right  to 
protest  what  they  believe  is  an  xmwar- 
ranted  action  by  their  Government.  To 
deprive  them  of  this  right  by  police  ac- 
tion is  not  in  accord  with  the  Consti- 
tution.        ^^^^^^^^_ 

COMMITTEE  ON  APPROPRIATIONS 

Mr.  CANNON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night Friday  night  to  file  a  report  on 
two  bills,  the  deficiency  appropriation 
bill  and  the  agricultural  appropriation 
bill  for  1965. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr.  HORAN  reserved  all  points  of  or- 
der on  both  bills. 


BIG  BROTHER  GOVERNMENT 
AT  WORK 

Mr.  BOB  wnJSON.  Mr.  Speaker,  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  BOB  WILSON.  Mr.  Speaker.  I 
would  like  to  call  to  the  attention  of  my 
colleagues  an  example  of  big  brother 
government  at  work  In  my  home  area  of 
San  Diego. 

A  large  naval  repair  facility  is  being 
phased  out.  The  employees  are  nat- 
urally not  pleased.  Some  of  them  have 
come  up  with  a  bumper  sticker  which 
reads  "Phase  Out  McNamara."  I  re- 
gret that  security  police  yesterday  tore 
these  stickers  off  the  workers'  cars,  and 
threatened  to  bar  any  cars  carrying 
these  stickers  from  the  naval  facility. 

Our  Constitution  guarantees  Individ- 
uals the  rights  of  redress  of  grievances 
against  their  Government.  I  feel  this 
arbitrary,    highhanded    action    by    the 


CALL  OP  THE  HOUSE 

Mr.  GROSS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present.         

The  SPEAKER.  Obviously  a  quorum 
is  not  present. 

Mr.  ALBERT.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 
names: 

[BoU  No.  120] 

Andrews,  Ala.  Pulton,  Tenn.  Mills 

Ashley  Oarmatz  Montoya 

Ashmore  Gibbons  Morris 

Avery  Gill  Morrison 

Baring  Grant  Norblad 

Bass  Hagan,  Qa.  Olsen.  Mont. 

Bates  Halpem  Passman 

Bennett,  Mich.  Harvey,  Mich.  Pllcher 

Blatnlk  Hawkins  Pool 

Bonner  Herlong  Powell 

Brademas  Hoffman  Rains 

Buckley  Huddleston  Roberts,  Ala. 

Burleson  Jensen  Scott 

Btirton,  Calif.  Johnson,  Pa.  Selden 

Chelf  Jones,  Ala.  Senner 

Ctolmer  Kee  Sheppard 

Cramer  King,  Calif .  Taft 

Davis.  Tenn.  Klrwan.  Teague.Tex. 

Denton  Lankford  Udall 

Dlggs  Llbonatl  TJUman    . 

Dom  Uoyd  Vanlk 

Dowdy  MalUlard  White 

Edmondson  Martin,  Calif.  Whltten 

KUlott  Mathlas  Wlckersham 

Pelghan  May  Wilson,  Ind. 

Flnnegan  Meader 

Fisher  MUler,  ClaUf . 

Forrester  Miller.  N.Y. 


Wlnstead 


The  SPEAKER.  On  this  rollcall,  352 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


STATE,  JUSTICE,  COMMERCE,  AND 
JUDICIARY,    1965   APPROPRIATIONS 
Mr.    ROONEY    of    New    York.     Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Cwnmittee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill   (HJl.  11184) 
making  appropriations  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  Jxme  30,  1965,  and 
for  other  purposes ;  and  pending  that  mo- 
tion, Mr.  Speaker.  I  ask  unanimous  con- 
sent that  general  debate  be  limited  to  2 
hours,  the  time  to  be  equally  divided  and 
controlled  by  the  distinguished  gentle- 
man from  Ohio  [Mr.  Bow]  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentl«nan  from  New 
York? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York. 

The  motion  was  agreed  to. 

Df    TH«    COMMTrTEE    OF    THK    WHOLB 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  HH.  11134,  with 
Mr.  Fascell  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement  the  gentleman 
from  New  York  [Mr.  Rooney]  will  be 
recognized  for  1  hour  and  the  gentlanan 
from  Ohio  [Mr.  Bow]  will  be  recognized 
for  1  hour. 

The  Chair  recognizes  the  gentl«nan 
from  New  York  [Mr.  Rooney]. 

Mr.  ROONEY  of  New  York.  Mr. 
Chairman,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Chairman,  this  bill  contains  pro- 
I)osed  appropriations  in  the  coming  fis- 
cal year,  to  wit,  fiscal  year  1965,  for  the 
Departments  of  State,  Justice,  and  Com- 
merce, the  judiciary,  and  related  agen- 
cies. ^  ^ 
The  pending  bill  would  appropriate 
the  amount  $1,702,627,800.  This  amount 
compares  with  budget  estimates  sub- 
mitted for  1965.  as  amended,  and  1964 
supplemental  requests,  in  the  amount 
$1,957,764,700.  which  would  mean  a  re- 
duction in  the  budget  estimates  in  the 
amount  $255,136,900. 

The  amount  carried  in  the  bill  now 
pending  before  the  Committee  of  the 
Whole  for  its  consideration  is  $135,839.- 
200  below  the  total  amount  appropriated 
to  date  for  these  agencies  in  the  present 
fiscal  year. 

I  should  point  out.  however,  that  a 
large  part  of  this  reduction  I  have  re-, 
ferred  to  is  due  to  the  fact  that  the  new 
authorization  bill  for  the  Area  Redevel- 
opment Administration  has  not  as  yet' 
been  enacted  into  law.  The  amount  pro- 
vided also  includes  $450,000  for  a  number 
of  supplemental  requests  in  the  current 
fiscal  year  1964  which  totaled  $42,675,- 
000. 

I  should  also  point  out  that  In  a  few 
Instances  some  of  the  additional  perma- 
nent positions  requested  have  been  al- 
lowed, but  these  increases  are  offset  by 
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^nnection  I  should  commend 

Secretary  of  State,  the  Honorable 

.  for  the  fact  that  this  year 

)ef ore  the  committee  for  the 

without   a  request  for  a 

additional  position  in  the  regular 

Salarles    and   Expense"   item. 

a  so  commend  the  distinguished 

Jeneral,  Hon.  Robert  P.  Ken- 

lis  i«)pearance  before  the  com- 

duping  the  course  of  which  he  rc- 
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from  the  learned  members  of  the  sub- 
committee, as  well  as  from  the  clerk 
of  this  subcommittee,  Mr.  Jay  B.  Howe, 
who  is  seated  alongside  of  me.    This  is 
the  16th  annual  supply  bill  for  these 
agencies   that  Mr.   Howe  and  I  have 
worked  together  on.  of  which  14  bear  my 
name.   I  could  not  have  succeeded  in  the 
reduction  of  Government  expenditures 
proposed  in  the  pending  bill  were  it  not 
for  the  cooperation  of  the  members  of  the 
subcommittee,   the   distinguished    gen- 
tleman from  Florida   tMr.  SikesI,  the 
distinguished  gentleman  from  West  Vir- 
ginia [Mr.  Slack]  ,  the  distinguished  gen- 
tleman from  Iowa  [Mr.  Smith]  ,  the  dis- 
tinguished gentleman  from  Ohio   [Mr. 
Bow],  the  distinguished  gentlonan  from 
CaUfomia  [Mr.  Upscomb],  and  the  dis- 
ting\iished    gentleman    from    Michigan 
[Mr.   Cedbrberg].     I  am  sincerely  in- 
debted to  each  of  them  for  their  co- 
operatitm  in  bringing  this  bill  to  the 
floor  for  consideration. 

The  following  table  summarizes  the 
amounts  recommended  in  the  bill  in  com- 
parison with  the  corresponding  budget 
estimates  and  the  1964  appropriations: 


Departi  lent  or  agency 


af  State 

of  Justice 

of  Commerce..^-. 
of  Public  Roads 
und) 


Appropria- 
tions, 1964 


Budget 

estimates, 
1965,  as 

amended, 
and  1964 
supple- 
memtals 


ol- 

Relatc  1  to  1964  supple- 
men  al  appropriations.. 

Relate  i  to  1965  approprl- 
atioi  is 


$341,070,000 
343,800.000 
804,900,100 

(3,249.150.000) 

65.027,900 

283.070,000 


1, 


,467.000 


1,838,467,000 


$401,711000 

367,887,000 
911.969,000 

(3,650,000,000) 

70,762,700 

205,434,000 


Recom- 
mended in 
the  biU 


e43,837.U00 
364,036,000 
730,086,000 

(3,648,000.000) 

68.830.800 

195. 838, 000 


Bill  compared  with— 


Appropria- 
tions, 1964 


-♦-$2,767,000 
-f20,137,000 
-74,414,100 

(+398,850.000) 

-4-2,902,900 

-87.232,000 


1,967,764,700 

42,675,000 
1,91^080,700 


1,702,627.800       -135,839,200 


450,000 
1,702,177,800 


Budget 
estimates, 
1965  ilndud- 
ingig64 
supple- 
mentals) 


-$57,875,000 

-3,851,000 

-181,883,000 

(-2,000.000) 
-1.931,900 
-9,506,000 


-1-450.000 
-136,289,200 


-25.^  138, 900 

-42,225,000 
-212,911,900 


I  shalllflrst  refer  to  the  Department  of 
State.  '  lie  total  amoimt  recommended 
for  the  I  epartment  of  State  is  $343,837.- 
000.  whi  !h  would  be  a  reduction  of  $57.- 
875.000  >elow  the  total  amount  of  the 
budget  I  ^quests.  However,  four  supple- 
mental mdget  estimates  for  fiscal  year 
1964  are  included  in  these  figures.  The 
total  rec  uested  in  the  four  supplemental 
estimate  s  was  $42,400,000.  of  which  the 
committ  ee  allowed  $400,000. 

The  L  Jgest  item  of  appropriation  for 
the  Dep  jrtment  of  State  is  entitled  "Sal- 
aries Bxu  Expenses."  In  connection  with 
this  the:  e  is  an  increase  over  the  amoimt 


in  the  present  fiscal  year  a  large 


part  of  vhich  is  due  to  some  substantial 
amount  required  to  improve  their  com- 
munications  facilities.  The  committee 
felt  the  r  facilities  needed  improvement 
and  thit  the  Department  should  go 
ahead  \  ith  such  improvement. 

The  s  M;ond  item  in  this  bill  is  entitled 
"Reprei  entation  Allowances."  that  the 
distingi  ished  gentleman  from  Iowa  [Mr. 
Gross]  and  I  discuss  annually.  I  can 
assure  t  be  distinguished  gentleman  from 
Iowa  tlat  there  is  only  enough  of  an 
increast  in  this  item  in  the  pending  bill, 
to  wit.  ^20.000.  to  keep  them  all  in  good 
spirits. 


Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROONEY  of  New  York.  I  am  glad 
to  yield  to  my  distinguished  friend  from 
Iowa. 

Mr.  GROSS.  This  is  the  item  that  the 
gentleman  is  pleased  to  call  the  tools  of 
the  trade;  U  that  it? 

Mr.  ROONEY  of  New  York.  This  year 
it  is  called  good  spirits. 

Mr.  GROSS.  Will  the  gentleman  Just 
project  this  a  little  bit  further?  How 
much  would  he  say  there  is  in  toto  in 
this  bill  for  the  representation  allow- 
ances, tools  of  the  trade,  for  this  and 
other  departments? 

Mr.  ROONEY  of  New  York.  In  the 
pending  bill  there  is  no  increase  in  any 
one  item  for  the  purpose  of  entertain- 
ment except  in  this  instance  and.  as  I 
say.  this  is  to  keep  them  all  in  good 
spirits.  This  amount,  the  $20,000  in- 
crease, compares  with  a  total  decrease 
of  $143,150  in  the  amoimts  requested 
throughout  the  bill  for  entertainment 
and  representation  allowances. 

Mr.  GROSS.  I  will  have  to  say  to  the 
gentleman,  as  he  has  said  to  witnesses 
before  his  committee,  that  that  has  not 
quite  answered  the  question.  The  ques- 
tton  was.  How  much  Is  in  the  bill  in  toto? 


if  he  can  give  me  some  estimate,  for 
representation  allowances;  In  other 
words,  the  booze  fund. 

Mr.  ROONEY  of  New  York.  I  had  as- 
sumed the  gentleman  was  thoroughly 
familisr  with  this  subject,  knowing  how 
assiduously  he  peruses  the  printed  hear- 
ings. I  did  not  propose  to  take  the  time 
to  go  into  detail,  but  in  this  instance,  does 
the  gentleman  want  the  amounts  of  the 
1964  appropriations,  the  1965  requests,  or 
the  committee  allowances? 

Mr.  GROSS.  Just  what  you  are  ap- 
propriating in  your  bill  for  this  purpose. 
Mr.  ROONEY  of  New  York.  Very  well. 
In  the  item  that  we  are  talking  about, 
"Representation  allowances"  for  the  De- 
partment of  State,  the  amoimt  is  $993.- 
000.  There  is  $75,000  here  in  the  contin- 
gency fund.  There  is  $18,000  in  the  item. 
"Mutual  educational  and  cultural  ex- 
change activities."  There  is  $10,000  in 
"International  activities."  Department  of 
Commerce.  There  is  $3,500  for  the  Trav- 
el Service.  There  is  $110,000  for  the 
NSIA  to  use  overseas  all  over  the  world. 
There  is  $11,750  in  connection  with  the 
item.  "Special  international  exhibits." 
Have  I  sufflcienliy  answered  the  gentle- 
man's question? 

Mr.  GROSS.  If  the  gentleman  has 
listed  them  all.  he  has  sufficiently  an- 
swered my  question. 

The  next  question  would  be.  Does  the 
gentleman  tiilnk  the  $10,000  for  enter- 
tainment, or  whatever  it  is,  to  Mr.  Herter 
will  help  resolve  the  chicken  war  over  in 
Geneva? 

Mr.  ROONEY  of  New  York.  I  think 
the  gentleman  will  find  a  discussion  of 
his  chicken  war  in  the  printed  committee 
hearings.  We  had  the  distinguished  gen- 
tleman from  Massachusetts,  the  former 
Governor  of  that  Cwnmonwealth,  the 
former  Secretary  of  State,  before  the 
committee.  We  trimmed  the  operation 
down  a  bit.  The  State  Departmait 
wanted  to  move  142  people  over  to  Geneva 
for  this  parley.  They  wanted  to  take  the 
wives  and  dependents  along  with  than 
and  have  the  Government  pay  to  take 
along  their  automobiles  so  they  could 
ride  throughout  the  beautiful  Swiss 
countryside.  So  we  trimmed  down  this 
ambitious  operation. 

Mr.  GROSS.  I  want  to  compliment 
the  gentleman.  The  hearings  very  well 
bear  him  out  in  that  respect.  May  I  say 
to  the  gentleman  that  if  he  had  given  Mr. 
Christian  Herter  all  the  automobile  hire 
he  wanted  for  himself  and  others,  I  think 
they  would  still  be  coming  out  at  the 
small  end  of  the  horn  insofar  as  the 
settlement  of  trade  relations  is  con- 
cerned.    I   want    to   compliment   the 

gentleman.  

Mr.  ROONEY  of  New  York,  I  am  an 
optimist  in  this  regard.  I  do  not  think 
this  Nation  can  afford  to  ignore  such 
trade  negotiations.  I  think  it  is  best  that 
we  be  properly  represented  there.  I 
think  our  people  should  have  sufficient 
tools  of  the  trade,  and  I  do  not  refer  only 
to  representation  allowances,  to  carry  on, 
and  maybe  something  might  be  worked 
out  for  our  best  interests. 

Mr.  LINDSAY.  Mr.  Chairman,  will 
the  gentlonan  yield? 

Mr.  ROONEY  of  New  Yortt.  I  yield  to 
the  goitleman  f  r<»i  New  York. 


196J^ 

Mr  LINDSAY.  I  Just  want  to  ask  the 
gentleman  whether  the  so-called  booze 
allowance  is  used  only  for  bourbon;  we 
would  not  want  to  send  anything  over 
there  except  our  national  drink;  would 

we? 
Mr.  ROONEY  of  New  York.  I  find  that 

in  most  of  our  embassies  whisky  and 
soda  is  the  popular  drink. 

Mr.  LINDSAY.  But  bourbon  is  the 
national  drink  of  the  United  States. 

Mr.  ROONEY  of  New  York.  Evidently, 
the  gentleman  is  not  a  continental  trav- 
eler if  he  does  not  know  that  scotch 
whisky  and  soda  is  the  popular  drink. 

Mr.  LINDSAY.  How  could  a  VS.  em- 
bassy serve  anything  other  than  our  na- 
tional drink — bourbon? 

Mr.  ROONEY  of  New  York.    Well,  we 
also  serve  tomato  juice  and  fruit  drinks. 
Mr.  LINDSAY.    All  kidding  aside.  Mr. 
Chairman,  I  feel  that  our  embassy  per- 
sonnel are  entitled  to  everything  they  get 
by  way  of  representation  allowances,  in- 
cluding the  "booze  allowance."    Too  of- 
ten our  embassy  people  must  dip  into 
their  own  pockets  to  cover  their  require- 
ments.   They  are  deserving  of  all  sup- 
port. „^         . 
Mr.  ROONEY  of  New  York.    The  next 
"    item  is  entitled  "Acquisition,  Operation, 
and  Maintenance  of  Buildings  Abroad. 
For  this  we  have  provided  $22,125,000  of 
which  $4  million  is  contained  in  the 
special  foreign  currency  program. 

We  have  substentially  reduced  thib 
item  and  deleted  entirely  the  amount  of 
$2  050.000  requested  for  two  projects  in 
Paris.  Prance;  $2  million  of  which  was 
to  bi^  a  lot  upon  which  to  build  a  new 
office  annex,  i  think  it  would  take  about 
40  or  45  minutes  to  drive  from  the  Place 
de  la  Concorde  where  the  present  Em- 
bassy office  building  is  to  get  to  the  site 
of  the  proposed  office  annex  during  the 
day  when  traffic  is  very  heavy  in  Paris. 
The  committee  has  also  deleted  the 
request  for  $50,000  for  plans  to  initiate 
the  alteration,  improvement,  and  reno- 
vation of  the  property  on  the  Rue  du 
Faubourg  St.  Honore  in  Paris,  known  as 
the  Rothschild  mansion.    This  piece  of 
property  as  it  stands  is  worth  at  least 
$3  million  in  American  money.    If  al- 
lowed to  go  ahead,  with  the  present 
thinking  of  the  foreign  building  office 
and  the  Department  of  Stete.  our  Am- 
bassador in  Paris  would  have  a  $5  mil- 
lion residence.    We  did  not  think  we 
should  do  this,  particularly  at  the  pres- 
ent time. 

The  next  item  to  which  I  shall  refer 
is  entitled  "Mutual  Educational  and  Cul- 
tural Exchange  Activities."  There  the 
committee  has  allowed  $44,125,000.  In- 
cluded in  this  is  an  additional  $1.5  mil- 
lion in  connection  with  a  treaty  made 
not  too  long  ago  with  Japan.  This  treaty 
resulted  in  our  being  requested  to  ap- 
propriate $25  million  worth  of  our  Japa- 
nese yen.  to  remain  available  until  ex- 
pended. 

The  committee  looked  this  over  care- 
fully and  decided  to  appropriate  the 
equivalent  of  the  interest  that  could 
be  generated  from  $25  million  worth  of 
yen.  at  6  percent  or  $1.5  million. 

Mr.  BOW.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  ROONEY  of  New  York.  I  yield  to 
the  distinguished  gentleman. 

Mr.  BOW.  Just  so  that  this  may  be 
clear  for  the  record.  What  the  gentle- 
man is  saying  is  that  we  are  making 
payments  of  that  amount,  but  we  are 
not  paying  interest  on  this  $25  million. 
Actually,  we  are  making  a  payment  which 
would  be  equal  to  the  interest  rate;  is 
that  not  correct?  _^  ^  ^ 

Mr.  ROONEY  of  New  York.  That  is 
absolutely  correct. 

Mr.  BOW.  We  are  paying  no  interest 
on  $25  million. 

Mr  ROONEY  of  New  York.  No.  we 
merely  arrived  at  the  $1.5  million  figure 
by  computing  the  interest  at  6  percent 
on  $25  million.  ^^  ^  . 

Mr.  BOW.  In  other  words,  that  is 
what  we  would  have  been  paying. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield?  ,  _,  ,j  * 

Mr.  ROONEY  of  New  York.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  I  was  astounded  to  read 
in  the  hearings  that  any  American  of- 
ficial, and  I  have  forgotten  which  one 
it  was,  would  say  that  this  was  a  good 
settlement— this  settlement  of  the  $1.- 
800  million  obligation  owed  to  us  by  the 
Japanese  for  $490  million  of  which  $25 
million  was  earmarked  for  cultural  pur- 
poses. Then  they  have  the  colossal  gall 
to  come  before  a  committee  of  the  Con- 
gress and  say  that  this  was  a  debt  set- 
tlement. 
Mr.  ROONEY  of  New  York.   It  is  very 

seldom  that  the  distingiiished  gentle- 
man from  Iowa  and  I  agree,  but  in  this 
instance  I  am  in  accord  with  the  gen- 
tleman's statement  that  this  was  not  a 
good  settlement.  I  think  we  should  have 
obtained  a  better  settlement,  but  I  would 
not  want  to  press  for  a  better  settle- 
ment to  the  extent  of  disrupting  the 
amicable  relations  presently  existing  be- 
tween the  Japanese  people  and  the  Amer- 
ican people  and  their  Governments. 

Mr.  GROSS.  I  cannot  agree  with  the 
gentleman  in  his  latter  premise.  I  think 
it  was  wrong  to  earmark  $25  million  in 
view  of  the  fact  that  we  only  got  $490 
million  out  of  the  $1,800  million  oper- 
ation. I  think  it  is  wrong.  I  think  it  is 
wrong  in  this  bill  to  make  any  kind  of 
settlement  such  as  that.  • 

Mr.  ROONEY  of  New  York.  One  of 
the  usual  difficulties  is  that  every  time 
our  diplomats  make  a  settlement  on  any^ 
thing  with  another  nation,  our  cultural 
people  have  to  get  into  the  act  and  ear- 
mark so  much  of  the  settlement  for  all 
these  alleged  cultural  programs  which 
are  not  of  great  benefit  to  the  American 
taxpayers.  _^^^ 

Mr.  GROSS.  I  thoroughly  agree  with 
the  gentleman. 

Mr.  ROONEY  of  New  York.  Coming 
to  the  D«)artment  of  Justice,  you  will 
find  that  the  bill  contains  $364,036,000 
for  that  highly  important  branch  of 
Government. 

Mr.  HALL.  Mr.  Chairman,  will  the 
gentleman  yield,  before  he  takes  up  the 
items  for  the  Department  of  Justice,  for 
an  inquiry?  ,_     ,     ^  ,j 

Mr.  ROONEY  of  New  York.  I  yield 
to  the  gentleman  from  Missouri. 

Mr.  HALL.  I  should  like  to  inquire  as 
to  whether  there  is  anything  in  the  ap- 


propriation  bill  which  would  limit  our 
contributions  to  the  United  Nations.  I 
beUeve  that  would  be  under  the  contri- 
butions to  international  organi»tioo8. 

Mr.  ROONEY  of  New  York.  That  is 
provided  in  basic  law. 

Mr.  HALL.  Is  there  anything  which 
would  limit  our  contributions  to  the  U  JJ. 
Special  Fund  and  to  the  UU.  Technical 
Assistance  Fund,  the  Middle  East  Ref- 
ugee Relief,  and  so  on,  to  the  32.06  per- 
cent which  is  generally  applicable? 

Mr.  ROONEY  of  New  York.  The  gen- 
tleman is  referring  to  items  which  are 
not  in  this  bill  but  which  I  assume  win 
be  In  the  foreign  aid  bill.  Those  items, 
to  which  the  gentleman  refers  have 
nothing  to  do  with  the  pending  bill. 
Mr.  HALL.    The  biU  has  nothing  to 

do  with  that?  ^     «w 

Mr.  ROONEY  of  New  York.    There  Is 

nothing  here.  Insofar  as  international 

organizations  are  concerned,  not  author- 

Ized  by  law. 

Mr.  HALL.  Would  the  gentleman  ad- 
vise us  as  to  what  the  contributions  to 
international  organizations  of  more  than 
$87  million  consist  of.  in  general? 

Mr.  ROONEY  of  New  York.  Those 
are  very  succinctly  set  forth  at  pages  4 
and  5  of  the  committee  report.  Has 
the  gentleman  read  the  committee  re- 
port? 

Mr.  HALL.    Yes ;  I  have. 

Mr.  ROONEY  of  New  York.  Then 
the  gentleman  will  find  each  organiza- 
tion listed,  by  name,  and  the  amount 
of  contribution;  the  total  being  $87,- 

168.000.  ^  ^,  .„ 

Mr  HALL.  If  the  gentlonan  will 
yield  further,  the  first  item  is  for  the 
United  Nations  and  specialized  agencies, 
under  which  is  the  item  for  the  United 
Nations,  the  item  for  UNESCO,  and  so 

Mr.  ROONEY  of  New  York.  The 
gentleman  is  leading  correctly. 

Mr.  HALL.  My  query  is  whether  or 
not  there  are  any  contributions  to  the 
Special  Fund  or  to  the  Technical  Assist- 
ance Fund  above  the  32.06  percent. 

Mr.  ROONEY  of  New  York.  Theam- 
swer.  as  I  said  a  while  ago.  is  "No."  The 
gentleman  will  not  find  the  Special  Fund 
listed  in  these  items. 
Mr.  HALL.  I  thank  the  gentleman. 
Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield  briefly  before  he  pro- 
ceeds to  the  next  department's  Items? 

Mr  ROONEY  of  New  York.  I  yield  to 
the  distinguished  gentleman  from  Iowa. 
Mr.  GROSS.  Are  there  W  funds 
available  under  the  terms  of  the  bill  to 
be  spent  for  getting  summer  Jobs  for 
foreign  students?  ^ 

Mr.  ROONEY  of  New  York.   We  were    ^ 
requested  to  supply  such  funds,  but  we 
have  takai  than  out  of  the  bill. 
Mr.  GROSS.    I  thank  the  gentleman. 
Mr   ROONEY  of  New  York.    We  do 
not  have  that  sort  of  thing  for  Ameri- 
can students.  ^,  . 
Mr.  GROSS.    That  is  exactly  correct. 
Mr  ROONEY  of  New  York.   Consider- 
ing that  we  go  to  the  expense  of  bring- 
ing the  foreign  studoits  here,  pay  for 
their  travel,  keep  them,  and  give  them  an 
education,  why  should  we  also  and  at 
the  same  time  run  a  Federal  agency  to 
get  them  summer  Jobs?                           , 


10218 


CONGRESSIONAL  RECORD  —  HOUSE 


May  6 


Mr.  OI  OSS.  Again  I  agree  with  the 
genUemaiL 

Mr.  RC  ONEY  of  New  York.  I  am  for 
our  Amei  can  students  first. 

Mr.  GI  OSS.  Are  there  any  funds  for 
travel  exjexises  for  exchange  lecturers, 
if  the  ge  Ltleman  recalls? 

Mr.  RXJNEY  of  New  York.  Yes; 
there  art  some.  That  would  be  under 
the  edu»tional  exchange  activities. 
This  pro  rcwna.  has  been  going  on  for 
years. 

Mr.  G:  toss.  I  imderstand  that,  but 
I  believe  hat  some  of  this  stuff  ought  to 
stop. 

Mr.  RK)NEY  of  New  York.  Well, 
they  wan  ;  to  bring  their  dependents  with 
them  ani  to  enlarge  the  taxpayers'  ex- 
penditure fiirther  and  further.  The 
committ4e  balked  at  doing  this. 
Mr.  GKC^S.  I  understand. 
Mr.  F  OONEY  of  New  York.  The 
House  ha  i  approved  the  committee  action 
in  this  n  gard  on  previous  occasions. 

Mr.  Gl  loss.  I  commend  the  commit- 
tee for  g  oing  as  far  as  it  did,  but  I  be- 
lieve we  ( ►ught  to  stop  some  of  this  spend- 
ing. It  1  aakes  quite  a  bit  of  interesting 
readins:,  to  learn  about  these  exchange 
lecturers 

Mr.  RODNEY  of  New  York.  I  am 
gratified  to  learn  that  the  distinguished 
gentlemtn  from  Iowa  approves  this  bill 
and  its  I  revisions. 

Mr.  Q  loss.  Oh,  no;  I  did  not  say 
that 

Mr.  R  X>NEY  of  New  York.  If  I  may 
continue ,  I  shall  now  refer  to  the  items 
for  the  I  >epartment  of  Justice. 

As  I  started  to  say,  the  bill  contains 
$364,036  000  for  the  very  important  De- 
partmen  I  of  Justice,  which  would  be  an 
increase  of  $20,137,000  over  the  amounts 
appropr  ated  for  the  current  fiscal  year 
and  a  rduction  of  $3,851,000  compared 
to  the  tstal  budget  requests. 

The  V  irious  activities  include  the  Of- 
fice of  he  Solicitor  General,  the  Tax 
Division  the  Criminal  Division,  the  Civil 
Division  and  others. 

You  Trill  find  the  Antitrust  Division 
listed  as  a  separate  item.  The  committee 
has  recommended  an  appropriation  of 
the  full  amount  requested  for  antitrust 
actlvitie  i.  The  increase  is  in  the  amoimt 
of  $254,  )00  over  the  appropriation  for 
the  cun  ent  fiscal  year.  This  $254,000  is 
merely  t  o  provide  for  mandatory  or  stat- 
utory items  such  as  pay  act  increases 
and  wit  lin  grade  promotions. 

Now  7e  get  to  the  Federal  Bureau  of 
Investig  ation.  This  is  the  14th  year,  as  I 
said  a  v  hile  ago,  that  this  bill  has  borne 
my  name — in  all  these  years  there  has 
not  beei  a  5-cent  reduction  in  the  re- 
quests 1  or  the  Federal  Bureau  of  Inves- 
tigation, The  Honorable  J.  Edgar 
Hoover,  the  Director  of  this  organization. 
Is  one  0  r  the  finest,  if  not  the  finest,  ad- 
ministri  tors  in  the  Federal  Government. 
I  shoul(  like  to  take  this  occasion  to  re- 
mind uj  all  of  the  fact  that  he  took  over 
as  Direi  ;tor  of  the  Federal  Bureau  of  In- 
vestlgalon  on  May  10.  1924.  Accord- 
ingly, a  r.  Hoover  will  celebrate  his  40th 
annivei  sary  as  Director  of  the  agency 
this  coi  nlng  Sunday  and  I  know  we  all 
extend  him  our  compliments  and  wish 
him  fu:  ther  successes  in  his  position  for 
many  s  ears  to  come. 


With  regard  to  the  Immigration  and 
Naturalization  Service,  the  committee 
recommends  the  svan  of  $71.1  million. 
At  this  point  I  should  like  to  say  that  that 
organization  has  the  greatest  Commis- 
sioner it  has  ever  had  in  the  course  of 
its  existence.  Today  we  find  the  morale 
of  the  people  in  the  Immigration  and 
Naturalization  Service  who  work  on  im- 
migration and  nationality  matters  and 
the  border  patrol  down  on  the  Mexican 
border  in  the  best  shape  it  has  ever  been. 
Mr.  CELLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROONEY  of  New  York.  I  yield  to 
the  distingiiished  gentleman  from  New 
York  [Mr.  Celler],  the  chairman  of  the 
Committee  on  the  Judiciary. 

Mr.  CELLER.  I  would  say  that  Ray 
Farrell,  to  who  you  made  reference,  is  a 
truly  dedicated  servant  who  h&s  done 
yeoman  service  in  immigration  and  na- 
tionality matters.  He  has  rendered  fine 
work  as  head  of  the  Immigration  and 
Naturalization  Service,  and  too  much 
praise  cannot  be  heaped  upon  him  be- 
cause of  this. 

Mr.  ROONEY  of  New  York.  I  thank 
the  distinguished  gentleman  for  his 
contribution. 

Mr.  LINDSAY.  Jblr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROONEY  of  New  York.  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Lindsay]  . 

Mr.  LINDSAY.  I  would  like  to  Join 
the  gentleman  in  his  praise  of  the  Com- 
missioner. Mr.  Farrell.  He  is  a  first-class 
public  servant.  I  should  like  to  add, 
however,  that  the  good  job  Commis- 
sioner Farrell  is  doing  was  made  possible 
by  the  really  extraordinary  job  that  was 
done  by   Joseph  Swing,  who  was  his 

Mr.  ROONEY  of  New  York.  He  is  a 
fine  g^itleman  also. 

Mr.  O'HARA  of  Illinois.  Mr.  Chahr- 
man,  will  the  gentleman  yield? 

Mr.  ROONEY  of  New  York.  I  yield  to 
the  distinguished  gentleman  from  Illi- 
nois [Mr.  O'HARA]. 

Mr.  O'HARA  of  Illinois.  I  wish  to 
add  my  word  to  what  has  been  said 
about  Ray  Farrell.  I  think  all  of  us  in 
Illinois  and  all  of  the  Members  from 
Illinois,  both  Republican  and  Democrat, 
think  he  is  one  of  the  greatest  public 
servants  America  has  ever  had. 

Mr.  ROONEY  of  New  York.  I  thank 
the  gentleman  for  his  statement. 

Mr.  FARBSTEIN.  Mr.  Chairman, 
will  tbe  gentleman  yield? 

Mr.  ROONEY  of  New  York.  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Parbstein]. 


Mr.  FARBSTEIN.  I,  too,  would  like 
to  raise  my  voice  to  c(»npliment  the 
present  Commissioner  of  Immigration 
and  Naturalization,  Ray  Farrell.  Not 
only  is  he  a  very  fine  public  servant, 
but  his  staff  in  the  city  of  New  York  is 
an  excellent  organization  and  a  very 
courteous  organization  to  Members  of 
Congress  who  have  occasion  to  inquire 
of  them  and  seek  their  aid  and  assist- 

&I1C6 

Mr.  ROONEY  of  New  York.  I  thank 
the  gentleman  for  his  statement. 

Now  to  get  to  the  Department  of  Com- 
merce. Let  me  say  that  the  revised 
budget  request  for  that  department  to- 


taled $911,969,000.  The  committee  in- 
cluded in  the  bill  $730,086,000,  a  reduc- 
tion of  $181,883,000  in  the  total  request 
and  $74,414,100  below  the  appropriation 
for  the  current  fiscal  year.  The  largest 
decrease,  however,  $148,735,000,  is  in  the 
Area  Redevelopment  Administration  and 
is  due  to  the  fact  that  legislation  author- 
izing additional  appropriations  has  not 
yet  been  enacted  by  the  Congress. 

The  bill  also  includes  $3,648  million 
for  the  Bureau  of  Public  Roads,  which  is 
derived  from  the  highway  trust  fimd. 
There  is  not  much  that  the  committee 
can  do  with  regard  to  money  expended 
out  of  this  trust  f  vmd  which  is  generated 
as  the  result  of  the  collection  of  Federal 
gasoline  and  excise  taxes  smd  is  then 
committed  in  advance  of  the  time  that  it 
gets  to  the  committee,  for  the  highway 
construction  program. 

I  should  like  to  refer  to  the  fact  that  in 
the  Bureau  of  the  Census  the  commit- 
tee considered  a  $210,000  supplemental 
request  for  the  item  "Salaries  and  ex- 
penses" for  the  fiscal  year  1964  con- 
tained in  House  Docviment  No.  174  to 
provide  for  the  collection  of  additional 
information  on  footwear  imports.  In- 
asmuch as  there  is  every  indication  that 
this  bill  will  not  become  law  before  July 
1  and  that  a  supplemental  appropriation 
would  not  become  available  early  enough 
for  the  Bureau  of  the  Census  to  proceed 
during  the  present  fiscal  year  which  ex- 
pires on  Jime  30,  the  supplemental  re- 
quest was  not  approved. 

However,  the  committee  has  included 
$135,000,  the  full  amount  of  the  request 
by  the  Department  of  Commerce,  in  the 
item  "Salaries  and  expenses"  to  carry 
out  this  footwear  imports  research  dur- 
ing fiscal  year  1965. 

The  House  of  Representatives  has  al- 
rea(^  passed  the  bill  making  appropria- 
tions for  the  fiscal  year  1965  for  the 
TreasiUT  and  Post  Office  Departments 
and  included  therein,  as  passed  by  the 
House,  was  the  full  amount,  $88,000,  re- 
quested by  the  Bureau  of  Customs  for 
their  activities  In  connection  with  this 
research  program. 

We  have  presently  on  the  fioor  with 
us  the  distinguished  gentleman  and  my 
longtime  friend  and  colleague  from  Vir- 
ginia, the  Honorable  J.  Vauchan  Gary. 
who  is  chairman  of  the  Subcommittee  on 
Appropriations,  which  makes  appropria- 
tions for  the  Departments  of  Treasury 
and  Post  Office.  I  should  like  to  ask  the 
gentleman  from  Virginia  [Mr.  Gary]  if 
it  is  not  the  fact,  as  I  have  recited,  that 
there  is  included  in  the  amount  for  the 
Bureau  of  Customs,  Department  of  the 
Treastiry.  already  passed  by  this  House, 
$88,000  to  specifically  carry  out  the  ac- 
tivities of  the  Bureau  of  Customs  in  con- 
nection with  this  footwear  research  in 
fiscal  year  1965. 

Mr.  GARY.  Mr.  Chairman,  I  will  say 
to  my  distinguished  friend  from  New 
York  that  that  is  correct.  This  is  a  joint 
enterprise  between  the  Department  of 
Commerce  and  the  Bureau  of  Customs. 
They  have  agreed  on  a  distribution  of 
the  amoimt  to  be  appropriated  between 
the  two  in  order  that  each  may  bear  its 
proper  share  of  this  appropriation.  The 
pvupose  of  the  project  is  to  get  more 
accurate  figures  as  a  basis  upon  which 
those  who  are  negotiating  these  trade 
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agreements  can  operate.  In  our  com- 
mittee we  have  not  only  allowed  the 
amount  but  we  actually  visited  New  York 
to  discuss  the  problems  of  the  Bureau 
of  Customs  with  them  and  we  viewed  this 
activity  while  we  were  there. 

We  were  convinced  that  it  was  a  proper 
activity  and  allowed  the  full  amount  that 
they  require  for  the  fiscal  year  1965. 

Mr.  ROONEY  of  New  York.  Mr. 
Chairman,  I  thank  the  gentleman.  I  now 
yield  to  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Burke]. 

Mr.  BURKE.    Mr.  Chairman.  I  would 
like  to  inquire  of  the  distinguished  gen- 
tleman from  New  York  if  he  feels  that 
these  sums  are  sufficient  to  carry  out  the 
recommendations   of    the   late   beloved 
John  P.  Kennedy  in  conducting  this  re- 
search? .      ,^ .,      _ 
Mr.  ROONEY  of  New  York.    If  I  were 
to  answer  that  question  honestly  I  would 
have  to  say  that  we  may  have  included 
too  much  In  this  bill  for  that  purpose. 
The  gentleman  realizes  that  they  asked 
for  $210,000  in  the  fiscal  year  1964.  This 
bill   carries   $223,000   for  customs  and 
commerce.                             ^  .     . 
Mr.  BURKE.    I  realize  how  prudent 
is  the  gentleman  from  New  York.   I  want 
to  point  out  to  the  gentleman  that  we 
are  appreciative  of  the  amount  that  he 
has  in  this  bill.    Also,  we  wish  to  thank 
the  distinguished  chairman  of  the  Sub- 
committee for  Post  Office  and  Treasury 
for  the  amount  included  there.    We  feel 
that  this  is  sufficient  from  the  informa- 
tion we  have  received  from  the  Depart- 
ment of  Commerce  and  the  Bureau  of 
Customs.    We  thank  each  of  these  gen- 
tlemen.                                  _    ^      __ 

Mr.  ROONEY  of  New  York.  Mr. 
Chairman,  permit  me  to  tell  the  gentle- 
man from  Massachusetts  where  we  get 
our  information.  We  received  the  fi&ure 
from  the  Bureau  of  Census  for  $135,000. 
which  they  say  they  need,  for  their  part 
of  this  research.  Prom  the  Bureau  of 
Customs  we  have  a  figure  of  $88,000 
which  they  say  they  need.  We  did  not 
Just  take  these  figm-es  out  of  the  air. 

Mr.  BURKE.  Mr.  Chairman,  I  ap- 
preciate that  and  I  compliment  the  gen- 
tleman for  the  fine  Job  he  Is  doing.  I 
know  that  the  footwear  people  of  Amer- 
ica are  thankful  to  him  and  to  the  235 
Members  of  the  House  who  signed  the  pe- 
tition asking  for  these  smns. 

Mr.  Chairman.  I  say  again  that  we 
thank  him,  as  do  the  employees  in  the 
footwear  Industry  of  America,  as  well  as 
the  gentleman  from  Virginia  [Mr.  Gary]  . 
Mr.  ROONEY  of  New  York.  Mr. 
Chairman,  I  am  now  hoping  and  praying 
that  with  the  expenditure  of  this  $223,000 
the  American  taxpayer  wlU  benefit,  and 
that  the  research  will  produce  something 
which  will  be  of  consequence  both  to  the 
taxpayer  and  to  the  shoe  industry. 

Mr.  GARY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ROONEY  of  New  York.  I  yield 
further  to  the  distinguished  gentleman 
from  Virginia. 

Mr.  GARY.  Mr.  Chairman,  may  I  say 
that  this  gathering  of  more  accurate 
statistics  not  only  relates  to  the  shoe  In- 
dustry but  relates  to  many  other  indus- 
tries in  the  United  States.  Our  commit- 
tee was  convinced,  and  certainly  hope. 
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that  the  expenditure  of  the  funds  will 
inure  to  the  benefit  of  practically  all  the 
taxpayers  of  the  United  States  rather 
than  to  any  particular  Industry. 

Mr.  ROONEY  of  New  York.  I  am  in 
thorough  agreement  with  the  distin- 
guished gentleman  from  Virginia  in  his 
allowance  of  $88,000  for  the  imported 
shoe  research  program. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROONEY  of  New  York.  I  yield 
to  the  distinguished  gentleman  from 
Iowa  [Mr.  Gross]. 

Mr.  GROSS.  I  am  a  little  surprised 
that  the  citizen  from  Massachusetts,  Mr. 
Herter,  is  not  more  interested  in  the 
shoe  industry  and  in  a  great  many  other 
industries  that  are  being  defiated  by  vir- 
tue of  foreign  imports. 

Mr.  ROONEY  of  New  York.  I  suspect 
that  he  really  is.  ,      .^  * 

Mr.  GROSS.    Well,  I  question  that. 

Mr.  GARY.  Mr.  Chairman,  will  the 
gentleman  yield  to  me?  _,  ,j  ^ 

Mr.  ROONEY  of  New  York.  I  yield  to 
the  distinguished  gentleman  from  Vir- 
ginia- ^^  ..  j.^ 

Mr.  GARY.    I  want  to  say  that  the 

purpose  of  collecting  the  statistics  is  to 
give  Mr.  Herter  more  accurate  informa- 
tion upon  which  to  conduct  his  negotia- 
tions. I  believe  they  will  be  of  great  help 
to  Mr.  Herter  and  his  entire  program,  as 
well  as  the  industries  affected. 

Mr  ROONEY  of  New  York.  Of  course, 
as  I  imderstand  it,  this  information  will 
also  be  gathered  for  the  benefit  of  the 
Tariff  Commission. 

Mr.  WYMAN.    Mr.  Chairman,  will  the 

gentleman  yield?  ,   ^  ,j 

Mr.  ROONEY  of  New  York.    I  yield 

to   the   distinguished   gentlanan   from 

New  Hampshire.  ^.^     ^ 

Mr.  WYMAN.  I  would  like  to  ex- 
press my  appreciation,  on  behalf  of  the 
congressional  district  it  Is  my  privilege 
to  represent,  of  the  gentleman's  efforts 
along  this  line.  As  the  gentleman  knows, 
the  largest  single  employer  in  my  dis- 
trict is  the  shoe  Industry. 

I  thank  the  gentleman  from  New  York 
for  all  that  he  has  done  to  give  us  this 
survey  of  statistics  on  imports.  The 
gentleman,  has  done  a  very  fine  job  and 
we  are  all  most  appreciative.  I  hope 
that  out  of  it  will  come  some  benefit. 

Mr.  ROONEY  of  New  York.  I  might 
remark  to  my  distinguished  friend,  the 
gentleman  from  New  Hampshire,  that 
this  is  the  first  observation  I  have  had 
of  the  distinguished  gentleman's  inter- 
est In  Government  spending.  _ 

Mr.  WYMAN.  If  the  gentleman  will 
yield  further,  I  am  very  interested  in 
Government  spending,  but  on  the  c<m- 
servative  side. 

Mr.  ROONEY  of  New  York.  Well,  on 
the  minus  side. 

Mr  WYMAN.  That  is  right  In  the 
sense  that  I  believe  that  unless  we  are 
confronted  with  a  national  emergency 
the  Government  should  not  spoid  more 
than  it  receives  in  revenues,  particularly 
with  a  national  debt  of  $315  billion.  I 
think  Congress  should  make  such  a  pol- 
icy mandatory.  ,^  .   , 

The  shoe  statistical  study  should  help 
to  protect  this  Importsmt  domestic  In- 
dustry against  the  floods  of  chei^  for- 


eign Imports  by  furnishing  a  firm  foun- 
dation for  relief   by   executive   action 
through  quota  limitations.    It  will  help- 
to  prove  to  the  doubting  Thomases  that 
a  huge  domestic  Industry  and  tens  of 
thousands  of  American  jobs  are  at  stake. 
Mr.    ROONEY    of    New    York.    Mr. 
Chairman,  continuing,  we  now  come  to 
an  Item  In  the  Department  of  Commerce 
budget  entltted  "UJS.  Travel  Service." 
The  committee  has  allowed  $3  mlUlon 
for  their  activities  in  fiscal  year  1965 
which  represents  a  decrease  of  $950,000 
In  the  amount  of  the  budget  request. 

Mr.  Chairman,  I  might  say  In  passing, 
in  connection  with  this  outfit,  that  In  all 
my  years  of  experience  this  has  been 
about  the  worst-nm  agency  I  have  ever 
come  across  in  Government.   This  is  the 
outfit,   without   any   authority   in  law, 
that  went  out  and  bought  ladles'  brace- 
lets  and  men's  cuff  links  to  give  away 
free  of  charge  to  representatives  of  travel 
agencies,  and  so  forth.  This  is  the  agency 
that  I  pointed  out  a  year  ago  or  even 
2  years  ago  which  was  making  Illegal 
contracts  with  Madison  Avenue  adver- 
tising firms.    Since  I  made  these  state- 
ments with  regard  to  this  agency,  the 
ComptroUer  General's  office  has  found 
that  the  purchase  of  the  cuff  links  and 
bracelets  was  strictly  Illegal  and  that 
Its  contracts  running  Into  millions  of 
dollars  with  Madison  Avenue  advertis- 
ing concerns,  privately  negotiated,  were 

illegal. 

Now,  gentlemen,  I  tWnk  that  the  ac- 
tion of  the  committee  in  reducing  this 
request — since  there  is  no  proof  that  this 
agency,  even  with  the  past  expenditure 
of  funds,  has  succeeded  In  Increasing 
foreign  travel  to  the  United  States— was 
proper.  As  far  as  I  can  see,  the  Increases 
in  travel  since  it  has  been  in  existence 
would  have  happened  anyhow  in  the 
normal  course  of  the  annual  Increases  In 
travel,  both  out  of  the  United  States  and 
Into  the  United  States. 

Mr.  Chairman.  In  connection  with  the 
Items  for  the  National  Bureau  of  Stand- 
ards I  should  like  to  point  out  that  the 
committee  has  stated  that  none  of  the 
funds  requested  for  the  so-called  civilian 
Industrial  technology  program  has  been 
approved.  The  direct  request  for  such 
funds  was  denied  by  the  Congress  last 
year  and  any  and  all  attempts  to  obtain 
such  funds  by  reorganization,  diffusion, 
or  attempted  confusion  must  now  be 
clearly  unsucctesful. 

Mr.  BOW.    Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  ROONEY  of  New  Yoik.  I  yield  to 
the  distinguished  gentleman  from  Ohio. 
Mr.  BOW.  As  the  gentieman  knows, 
I  am  In  complete  agreement  with  this 
language  of  the  report.  So  that  we  may 
make  the  record  clear,  this  means  none 
of  these  funds  are  to  be  used  for  any  of 
those  that  are  set  up  In  the  civilian  tech- 
nology part  last  year  except  the  c<Hn- 
pletion  of  the  textile  Industry? 

Mr.  ROONEY  of  New  York.  That  Is 
correct.  The  new  fire  research  program 
of  last  year  would  be  out.  Nearly  every 
fire  insurance  company  in  America  and 
In  that  Industry  has  complained  about 
the  Government  getting  into  this  busi- 
ness. The  same  refers  to  the  building 
construction  industiy  as  weO. 
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Mr.  BO  7f.    To  the  building  construc- 
tion toduj  try?  ,„.  *  i 

Mr.  RC  ONEY  of  New  York.    That  Is 

correct.  .     ^ 

Mr.  BO  W.    I  thank  the  gentlonan. 
Mr.  PC  REMAN.    Mr.  Chairman^  will 
the  genti*  man  yield?  ,  _,  , ^ 

Mr.  RCONEY  of  New  York.  I  yield 
to  the  ger  tleman  f  rcMn  Texas. 

Mr.  PC  REMAN.  As  I  understand  It, 
for  the  T3  S.  Travd  Service  the  1964  ap- 
proprlati(n  was  $2.6  million.  Recom- 
mended n  the  bill  was  $3  million.  Is 
this  the  igency  the  gentleman  was  re- 
ferring t<  ?  ^  ,x  1  »* 
Mr.  RC  ONEY  of  New  York.  It  Is.  It 
will  now  lave  a  new  Director. 

Mr.  PC  ElEMAN.  I  believe  the  gentle- 
man Stat-  id  he  did  not  think  we  had  any 
lncrease<i  foreign  travel  since  we  had 
this  agen  7? 

Mr.  RC  ONEY  of  New  Yoi*.  We  are 
hoping  tl  at  maybe  with  a  new  Director 
and  thes  i  additional  moneys  the  result 
may  be  s  iccessful. 

Mr.  PC  REMAN.  I  thank  the  gentle- 
man. 

Mr.  BOONEY  of  New  York.  Mr. 
Cliairma  i,  I  do  not  know  what  else  I 
need  to  ( ixplain  In  connection  with  the 
pending  )ill.  It  is  a  long  bill  and  it  re- 
fers to  riany  agencies  stretched  across 
the  Gtove  mnent.  The  Federal  Judiciary 
from  th«  Supreme  Court  down  to  the 
district  »urts,  the  referees  in  bank- 
ruptcy, a  ad  their  expenses,  are  included. 
Also  inc  aded  are  the  US.  Information 
Agency,  he  UJ8.  Arms  Control  and  Dis- 
armameiit  Agency,  the  Tariff  Commis- 
sion. th(  Subversive  Activities  Control 
Board,  tie  Small  Business  Administra- 
tion, the  Pederal  Maritime  Ccanmlssion, 
the  Fore  gn  Claims  Settlement  Cwnmis- 
slon,  the  [Commission  on  Civil  Rights,  and 
the  American  Battle  Monuments  Com- 
mission. 

Mr.  CI  airman.  If  there  are  no  further 
question  1,  this  concludes  my  remarks. 

Mr.  B  )W.  Mr.  Chairman,  I  yield  20 
minutes  to  the  gentleman  from  Cali- 
fornia [  4r.  Lipscomb]  . 

Mr.  L  PSCOMB.  Mr.  Chairman,  the 
chairma  i  of  the  subcommittee,  the  gen- 
tleman rom  New  Yoric  [Mr.  Rochet], 
has  cove  red  this  bill  very  adequately.  As 
Is  geneiilly  the  case  in  appropriation 
measur^Tthere  are  differences  of  opin- 
ion on  t  ds  particular  bill. 

There  are  some  items  I  would  person- 
ally hav<  liked  to  see  reduced  even  more, 
and  ther  i  are  some  items  that  perhaps  we 
could  ha  ve  raised,  which  would  have  been 
helpful  a  accomplishing  Its  purposes. 

I  wan  ;  to  assure  my  colleagues  in  the 
House  1  hat  the  gentleman  from  New 
Yortc  [llr.  Roow«Y],  chairman  of  the 
sabcomi  ilttee,  lets  very  little  escape  his 
attentloi.  The  same  applies  to  the 
ranking  minority  member,  the  gentle- 
man fro ai  Ohio  [Mr.  Bowl. 

Mr.  Chairman,  as  so  ably  explained 
by  the  distinguished  chairman  of  the 
subcomi  olttee,  the  gentleman  from  New 
York  lli  r.  RoonxyI,  the  total  amount  in 
the  DeT  utments  of  State.  Justice,  and 
Commeice,  the  Judiciary,  and  related 
agenda  appropriation  bill  for  fiscal  year 
1965,  ej  elusive  of  the  Bureau  of  Public 
Roads  Trust  Pund,  is  $1,702,627,800. 
This  aiioxmt  is  $255,136,900  below  the 
total  aiiount  of  the  budget  estimates. 


However,  a  large  part  of  this  reduction 
In  the  amount  of  $148,325,000  Is  due  to 
the  fact  that  no  added  authorization  ex- 
ists for  the  Rural  Redevelopment  Ad- 
ministration and  new  legislation  has  not 
been  enacted  Into  law. 

The  amount  provided  in  this  bill  for 
fiscal  year  1965  is  $135,839,200  below  the 
total  awjropriated  to  date  for  the  cxir- 
rent  fiscal  year. 

The  President  requested  a  total  of 
$42,675,000  for  fiscal  year  1964  supple- 
mental Items  of  which  only  $450,000  Is 
approved  by  the  committee. 

The  principal  supplemental  items  re- 
quested by  the  President  and  disap- 
proved by  the  committee  included  $25 
million  request  for  education  and  cul- 
tural exchange  with  Japan;  $12  million 
request  for  preservation  of  ancient  Nu- 
bian monuments;  and  $5  million  request 
for  State  Department  communications. 
As  Is  generally  the  case  in  appropria- 
tion bills,  there  are  differences  of  opinion 
In  regard  to  various  items  and  amoimts 
contained  in  the  overall  bill.  This  bill 
is  no  exception.  There  are  items  I  would 
like  to  see  reduced  or  even  eliminated. 
There  are  items  that  additional  amounts 
could  well  be  used  to  advantage.  How- 
ever, after  numerous  days  and  hours  of 
hearings,  listening  to  scores  of  witnesses, 
the  bill  before  the  House  today  repre- 
sents the  considered  Judgment  of  the 
subcommittee.  Prom  my  experience  as 
a  member  of  the  subcommittee  I  can  as- 
sure you  that  my  colleague  from  New 
York  [li£r.  RooHrrl.  the  chairman  of 
the  subcommittee,  lets  very  little  escape 
his  attention  and  I  can  say  the  same  for 
the  distinguished  ranking  minority 
member  of  the  committee,  the  gentle- 
man from  Ohio  IMr.  Bowl. 

With  a  few  exceptions,  principally  the 
amount  recommended  for  the  Arms 
Control  and  Disarmament  Agency  and 
the  continued  and  expanding  of  requests 
for  international  organization,  I  am  in 
support  of  this  bill,  HJl.  11134. 

Mr.  CHiainnan,  time  does  not  permit 
a  detailed  analysis  of  the  bill  item  by 
item.  The  report  accompcmjring  the  bill 
covers  the  items  very  well.  There  are 
some  comments  I  would  like  to  make  on 
a  few  matters  of  concern  to  me. 

However,  before  proceeding  to  these 
matters,  I  wovdd  like  to  commend  the 
Director  of  the  Pederal  Bureau  of  In- 
vestigation, the  Honorable  J.  Edgar 
Hoover,  who  will,  on  May  10,  observe 
his  40th  anniversary  of  his  elevation  to 
his  post,  and  his  associates  for  the  fine 
manner  in  which  they  perform  their  re- 
sponsibilities in  administering  this  great 
Bureau.  If  every  agency  presented  its 
budget  Justifications  and  documented 
the  background  to  support  its  requests 
as  effectively  and  eflBciently  as  Mr. 
Hoover  and  his  associates,  there  would 
be  fewer  questions  raised  as  to  the  qual- 
ity and  accuracy  of  the  various  budget 
requests  before  us  today.  The  commit- 
tee's confidence  In  the  Pederal  Bureau 
of  Investigation  is  reflected  by  the  fact 
that  we  have  again  recommended  the 
full  FBI  budget  request  in  the  amount  of 
$150,445,000. 

DCPABTMSMT    OV    8TATS 

Mr.  cniairman.  the  total  amount  rec- 
ommended in  this  bill  for  the  Department 


of  State  is  $343,837,000.  This  amount 
is  an  increase  of  $2,767,000  over  the  total 
for  this  Department  in  the  current  fiscal 
year  and  is  a  reduction  of  $57,876,000 
below  the  proposed  budget  estimates. 

This  reduction  is  both  reasoiuUale  and 
necessary.  Reasonable  in  a  sense  that 
It  will  not  harm  any  operation  or  func- 
tion which  the  Depfurtment  of  State  is 
performing,  and  necessary  in  the  sense 
that  it  is  our  committee  and  this  body 
as  a  whole  which  have  the  responsibility 
of  imposing  certain  curbs  necessary  to 
prevent  imnecessary  spending  and 
growth  which  would  otherwise  take 
place  in  such  a  large  and  bureaucratic 
organization. 

It  is  xiot  enough  to  look  at  the  total 
dollars  being  proposed  in  this  bill  for 
the  Department  of  State,  but  rather  how 
these  dollars  will  be  used  in  the  interest 
of  the  people  and  as  intended  by  Con- 
gress when  it  appropriated  the  fvmds. 
Based  on  s(»ne  past  performances  of  our 
Department  of  State,  the  funds,  even 
with  the  reduction  recommended,  may 
be  excessive,  if  past  performance  and  re- 
sults are  any  criteria. 

It  would  be  irresponsible  on  our  put. 
however,  to  reduce  this  budget  to  an  un- 
reasonably low  figure  because  of  pres- 
ent policies  and  administrative  actions. 
We  need  a  strong  State  Department, 
particularly  nowadays  in  these  troubled 
times.  There  are  within  the  agency  fine, 
competent,  dedicated  Federal  servants 
who  deserve  our  wholehearted  support. 
The  answer  is  not  a  simple  one  which 
says  we  can  cut  so  many  dollars  In  order 
to  produce  an  effective,  coordinated  De- 
partment of  State  geared  for  efficient 
operation  for  the  formulation  and  execu- 
tion of  the  foreign  policy  of  the  United 
States. 

It  is  apparent,  in  my  opinion,  that  the 
Department  of  State  needs  a  complete 
reorganization  of  the  whole  machinery 
from  top  to  bottom.  The  apparent  layer 
upon  layer  of  officials,  the  numerous 
committees,  the  Interrelation  with  other 
agencies  such  as  the  Defense  Depart- 
ment, the  Agency  for  International  De- 
velopment, the  UJ3.  Information  Agency. 
Central  Intelligence  Agency,  the  Depart- 
ment of  Commerce,  the  Department  of 
Health.  Education,  and  Welfare,  and  so 
forth,  create  at  best  a  completely  un- 
wleldiy  situation.  The  wonder  is  that 
any  policy  can  be  Implemented  at  all. 
Mr.  Chairman.  I  would  like  to  cite 
some  examples  In  our  foreign  policy  that 
are  being  practiced  by  oiu:  State  Depart- 
ment which  prompted  these  remarks. 

A  few  weeks  ago  the  Committee  on 
Foreign  Affairs  of  this  House  released 
the  hearings  entitled  "Winning  the  Cold 
War:  the  UJ3.  Ideological  Offensive."  In 
part  7  there  is  a  report,  submitted  by  the 
Department  of  State,  which  gives  an  ac- 
counting of  what  has  happened  in  the 
cold  war  for  the  past  3  years.  The  gen- 
eral conclusion  dted  by  the  Department 
of  State  is:   -^ 

Overall,  there  appear  to  have  been  larger 
gains  than  loaaes  for  the  free  world.  The 
major  U.8.  oonfrontationB  with  the  Soviet 
Union  have  turned  out  favorably. 

The  report  then  goes  on  to  dte  the 
major  United  States-Soviet  confronta- 
tions whldi  occurred  during  this  period 
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which  they  interpret  as  being  f  aUures  to 
the  Soviet  bloc  and  therefore  victories  for 
our  side.    These  victories  consist  of: 

1  The  confrontation  in  1961:  "with  Soviet 
and  East  German  efforce  to  reduce  or  elim- 
inate the  Western  AUles'  position  In  BerUn. 

In  this  area  the  State  Department  con- 
cludes that: 

Access  to  BerUn  was  maintained,  the  So- 
viets did  not  sign  a  peace  treaty  with  East 
Germany,  and  the  allied  mlUtary  presence 
remained  Intact.  The  principal  change  was 
the  buUdlng  of  the  waU  between  East  and 
west  Berlin,  a  practical  aid  to  the  security 
of  the  East  German  regime  but  a  public  ad- 
mission of  failure  for  Ulbrlcht  and  the  whole 
Communist  camp. 
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Mr  Chairman,  since  we  are  in  Berlin 
by  right  and  are  living  up  to  the  agree- 
ments of  the  treaty,  to  say  that  merely 
maintaining  this  position  Is  a  victory 
really  stretches  the  Imagination.  Tbia 
Is  the  type  of  response  and  behavior 
which  should  be  commonplace  in  our 
foreign  affairs.  TO  go  on.  however,  and 
say  that  the  wall  Is  a  victory  for  us  Is 
fiagrant  distortion— It  points  up  the  Im- 
potence of  our  State  Department  policy 
In  allowing  this  to  happen  which  is  a  di- 
rect affront  to  our  position  and  to  our 
allies,  the  West  German  people. 

Second.  The  second  Communist  fail- 
ure, or  our  victory,  was  the  Soviet  failure 
in  their  effort  to  undermine  the  lunc- 
tioning  of  the  United  Nations  Secretary 
General  by  the  "troika"  proposal  Again, 
the  "troika"  concept  was  completely  con- 
trary to  the  existing  \JH.  agreement  and 
we  merely  defended  the  status  quo.  How- 
ever, I  wonder  If  there  were  any  conces- 
sions made  In  order  to  achieve  this  end. 
Third.  The  third  Communist  failure 
and  VB.  victory  was  the  removal  of: 
"Offensive  mlssUes  in  Cuba  In  October 
1962." 

It  is  admitted  that  this  was  a  good 
and  proper  move  on  our  part.  I  dojbe- 
lleve,  however,  that  it  cannot  be  accepted 
as  a  substantial  victory  because  on  one 
hand  we  allowed  this  to  happen  and  <m 
the  other  we  now  have  a  communist  state 
existing  90  miles  from  our  shores  which 
was  not  there  before. 

As  a  dear  Indication  of  our  State  De- 
partment orientation  to  such  matters  as 
this,  there  Is  a  statement  In  the  report 
relative  to  the  Cuban  situation  as  fol- 
lows: 

Although  Ouba  has  become  a  Communist 
state.  It  Is  weU  to  remember  that  the  Com- 
munists, far  from  playing  a  major  part  in 
the  success  of  the  Castro  revolution,  were 
as  surprised  as  we  by  the  turn  of  events  In 
that  country  In  the  period  IfNM. 


does  not  go  far  enough.  A  review  of 
the  negotiations  shows  that  we  altered 
our  position  far  more  significantly  than 
the  Soviets  and  that  the  major  risks 
Involved  In  this  agreement  are  being  as- 
sumed by  the  United  States,  not  the 
Soviet  Union.  ^  ^ 

The  above  four  "victories"  are  what 
our  State  Department  simunarizes  as 
their  major  successes  of  the  past  3  years. 
If  these  represent  "major  victories,"  and 
we  have  had  only  four,  even  of  this  kind, 
you  can  readily  see  why  our  foreign  af- 
fairs have  deteriorated. 

Mr.  Chairman,  these  are  cmly  a  few 
examples  to  Illustrate  the  fallacious  rea- 
soning which  our  State  Department  Is 
utilizing  in  VS.  foreign  policy.  I  be- 
lieve the  above  illustrations  are  suffi- 
cient to  illustrate  the  gravity  of  the  sit- 
uation. 


There  are  times.  I  am  sure,  when  eadi 
of  us  has  difficulty  In  finding  words  to 
express  a  particular  situation.  After  the 
statement  I  just  quoted,  I  am  afraid  I  am 
in  that  petition. 

PVnirth.  The  fourth  Soviet  failure, 
and  again  I  presume  UJ3.  victory,  was 
the  nuclear  test  ban  treaty  agreement. 
Ttie  State  Department  reasoning  is: 

The  United  States  succeeded  In  bringing 
Moscow  to  accept  terms  that  It  had  turned 
down  when  we  offered  them  previously. 


CONTBIBUnOWS  TO  DITIEHATIOHAI. 
ORQANIBATIONB 

The  upward  trend  In  contributions  to 
32  International  organizations  Is  contin- 
uing for  fiscal  year  1965. 

The  total  contained  In  the  bill  for  con- 
tributions to  International  organizations 
to  meet  obligations  not  otherwise  pro- 
vided for  Is  $87,168,000. 

This  amount  represents  a  decrease 
f HMn  the  current  fiscal  year,  estimated  at 
$99,679,000,  only  because  It  does  not  In- 
clude appropriations  for  the  United  Na- 
tions Congo  (Hjeratton  and  the  working 
capital  fund  as  was  the  case  last  year. 

Increased  appropriations  were  re- 
quested In  effect  for  the  United  Nations, 
and  for  all  but  one  of  the  U JI.  special- 
ized agencies.  This  includes  the  United 
Nations  Educational,  Scientific,  and  C?ul- 
tural  Organizations,  the  International 
Civil  Aviation  Organization,  the  World 
Health  Organization,  the  International 
Labor  Organization,  and  the  Interna- 
tional Tde-Ccwnmunication  Union,  and 
for  the  Governmental  Maritime  Con- 
sultative Organization. 

There  are  also  Increased  requests  for  a 
good  share  of  the  Inter-American  re- 
gional and  other  International  organiza- 
tions for  which  appnH)rlations  are  con- 
tained In  this  sectitm  of  the  bilL 

The  Appropriations  Committee  report 
on  this  bill  for  fiscal  year  1963,  2  years 
ago,  stated  that  the  cost  of  XJJB.  mem- 
bership in  international  organizations 
had  nearly  doubled  In  the  previous  5 
years  and  stated  that  efforts  must  be 
made  to  hold  l^e  annual  budget  in  line. 
Last  year  for  the  fiscal  year  1964  budg- 
et the  committee  report  again  carried 
an  expression  of  concern  over  the  In- 
creasing cost  of  our  membership  In  in- 
ternational orgaxdzations  and  called  for 
renewed  efforts. 

In  this  year's  report  you  will  find  the 
following  language: 

Ssoqit  for  Isolated  Instances,  the  requests 
for  the  various  organisations  are  larger  than 
for  the  cxirrent  fiscal  year.  The  conunlttee 
has  repeatedly  admonished  the  responsible 
officials  <rf  the  Department  of  State  to  make 
every  effort  to  see  that  our  annual  contribu- 
tions to  these  organisations  are  held  to  a 
TpiTitwiiim  The  results  to  date  have  been 
most  discouraging. 


This  Is  certainly  a  true  statement,  as 
far  as  It  goes,  but  like  many  things 
emanating  frran  the  State  Department  It 


Despite  claims  by  State  D^?artment 
spokesmen  to  the  effect  that  an  ecraiomy 
move  was  underway,  when  the  details  of 


the  budget  were  actually  discussed  dur- 
ing the  hearings  most  of  the  items  cama 
up  as  proposals  tar  an  Increase  in  the 
U.S.  contributiCHis. 

Mr.  Chairman.  I  feel  quite  sure  that 
the  fact  that  the  A]»)ropriatlons  Ckjm- 
mittee  has  called  for  a  tightailng  down 
on  expenditures  In  this  area  has  had 
helpful  effects.  But  I  am  also  c(xnpletely 
convinced  that  a  lot  more  should  and 
could  be  done. 

In  the  area  of  International  organiza- 
tions, potential  exists  for  expenditures  to 
really  get  out  of  hand  and  our  repre- 
sentatives must  get  used  to  speaking 
more  forcefully  and  effectively  In  behalf 
of  the  UJ3.  taxpayer.    Our  represento- 
tives  must  cease  pushing  for  new,  ex- 
panded activities  by  these  intemati(wal 
organizations.    We  should  also  have  a 
halt  in  what  seems  to  have  been  Involved 
aU  too  often  over  the  years  and  that  Is 
the   tendency   to   c(Hnmlt   the   United 
States  In  advance.    In  such  cases  the 
committee  is  presented  with  claims  that. 
If  the  appropriations  are  not  granted,  we 
would  be  backing  down  on  our  word,  that 
our  prestige  would  suffer,  and  so  forth. 
For  the  Appropriations  Committee  to  be 
presented  with  such  situations  makes  a 
mockery  of  the  appropriations  process. 

The  overall  financial  sltuatkm  in  the 
United  Nations  continues  to  be  open  to 
serious  question.  At  the  end  of  1963,  the 
United  Nations  had  a  net  deficit  at 
$130.7  million,  as  compared  with  a  net 
deficit  of  $72.4  mlllian  at  the  end  of 
1962,  representing  an  increase  of  ap- 
proximately $58  million  for  the  year. 
This,  however,  excludes  unpaid  balances 
on  United  Nations  bonds,  the  United 
States  loan  for  the  United  Nations  build- 
ing, and  credits  due  <m  transfo'  of 
League  of  Nations  assets,  which  It  is 
estimated  amount  to  over  $190  million 
additional  debt. 

Hie  United  Naticms  general  fund  was 
in  arrears  to  the  tune  of  $20.8  mlllloa 
as  of  December  31,  1963,  as  compared 
with  arrears  of  $17.8  million  the  year 
previously. 

Included  In  the  UJT.  deficit  Is  the 
continuing  inddbtedness  to  the  United 
States  for  supplies  and  services  the 
United  Nations  received  from  the  UJ3. 
Department  of  Defense.  These  8UK>lies 
and  services  were  rendered  mainly  for 
the  United  Nations  Congo  (x>eration,  and 
Indude  a  small  amount  tac  the  United 
Nations  Emcrgoacy  Fwxe  In  Its  Middle 
East  peacdceeplns  (derations. 

As  of  December  31,  1963,  the  amount 
owing  the  United  States  by  the  Uhlted 
Nations  in  connecttoi  with  its  peace- 
keeping operations  was  $33,304,000, 
which  included  amounts  billed  to  the 
UJ7.  but  unpaid.  imbUled  amounts,  and  > 
estimated  amounts  being  or  to  be  per^ 
formed  by  the  DQ»rtment  of  Defoise 
for  the  United  Nations.  While  a  $7.3 
million  repayment  was  made  by  the 
U JI.  in  January  of  this  year,  these  debts 
have  been  owing  tar  a  long  time  and 
It  Is  time  they  are  oompletdy  paid  up. 

It  is  dilBcult  to  know  at  this  point 
whether  or  to  what  extent  supplies  and 
services  are  being  furnished  to  the 
United  Nations  by  the  Departmoit  of 
Defense  relating  to  the  Cyprus  situation 
which  would  further  increase  the  dn  of 
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(pinion  this  substantial  increase 

and  the  amount  could  well 

A  reduction  would  not  harm 

and  the  Agency's  growth 

^  in  a  more  stabilized  man- 

iie  surface  an  $11  million  total 

not  i4)pear  too  unreason- 

a  46-i)ercent  increase  in  1 

certiinly  Is  significant  and  vmusual. 

not  the  complete  picture  of  our 

Govemm  mt's  arms  control  and  disarma- 

ac  ivity  as  many  people  believe. 

significantly  more  activity  be- 

outside  of  the  Arms  Con- 

)Isarmament  Agency  that  must 

in  when  we  consider  their 

,_fists.    Specifically  requested 

year  1965  In  the  arms  ccmtrol 
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the  following: 


dlsa  -mament 


Arms  Coqtrol  and  Disarmament 
Agency 

Atomic 

Departme|it 

National 


Energy 


Cknnmission 

of   Defense 

Aeronautics  and  Space 
,tlon 

Agency — ^total 
not  available,  but 
upward  of 


Admlnlitra 
Info  rmatlon 


$7,400,000 
500.000 
660,000 

140.000 


200.000 

This  totals  close  to  $9  million.  In  ad- 
dition, t  lere  is  Project  Vela,  for  which 
funds  fo  1965  include  $2,500,000  for  the 
Atomic  Energy  Commission  and  $60,- 
900,000  or  the  Depaitment  of  Defense. 
The  adnitted  giand  total  therefore  is 
over  $7S  milhon  for  arms  control  and 
disarmanent  requested  for  fiscal  year 
1965. 

And  tl  lat  is  not  all.  The  above  figures 
were  sui  plied  to  the  committee  as  a  re- 
sult of  c  uestioning,  but  they  do  not  ap- 
pear to  1 «  complete.  Specifically,  in  the 
Departn  ent  of  Delense  1965  fiscal  year 
budget  t  is  known  that  in  addition  to 
the  $660 ,000  mentioned  above  there  is  at 
least  $3  million  more  for  Project  Cloud 
Gap  wh  ch  is  an  Arms  Control  and  Dis- 
armame  cit  Agency  test  program.  While 
(SI  the  s  ibject  of  the  Department  of  De- 
fense I  qhould  like  to  point  out  an  incon- 


sistency 


f  ense  h<  arlngs  the  Question  was  asked  of 


During  the  Department  of  De- 


that  agency  as  to  how  much  contract 
activity  they  have  in  this  field.  They 
responded  $3  million  for  Project  Cloud 
Gap  and  $275,000  for  other  studies.  You 
can  see  none  of  these  figures  can  be  cor- 
related with  the  figures  supplied  by  the 
Arms  Control  and  Disarmament  Agency. 
In  addition,  there  is  $203,000  included 
in  the  Department  of  State  1965  budget 
for  the  18  Nation  Disarmament  Con- 
ference in  Geneva.  There  are  also  activi- 
ties in  the  arms  control  and  disarma- 
ment area  going  on  in  the  Department  of 
Commerce,  the  Department  of  Labor, 
and  the  Department  of  Health,  Educa- 
tion, and  Welfare. 

It  should  be  borne  in  mind  that  these 
figures  mentioned  are  the  outside  con- 
tracts for  research  and  besides  this  there 
is  work  being  done  in-house  In  the 
various  agencies  and  bureaus. 

In  order  to  complete  the  fiscal  picture 
I  believe  it  is  necessary  to  quickly  sum- 
marize the  amounts  of  funds  already 
committed  in  this  same  contracts  area. 
The  report  of  the  Arms  Control  and  Dis- 
armament Agency  submitted  to  the  Bu- 
reau of  the  Budget  as  of  March  15,  1964, 
shows  the  followmg:  These  dollars,  I 
should  point  out,  reflect  programs  that 
were  completed,  initiated,  or  active  dur- 
mg  the  period  June  1  to  November  1963. 
We  can  assume,  therefore,  that  it  is  not 
complete  as  of  this  date  and  the  figures 
are  probably  now  much  higher. 

Arms  Cootrol  and  Disarmament 

Agency $3,400,000 

Department  of  Defense 614,000 

Joint  Arms  Control  and  Disarma- 
ment Agency  and  Department 
of   Defense 1,442,000 

Atomic  Energy  Commission 17,399,000 

Department  of  Commerce — no 
doUars  available 

VS.  Information  Agency 194,000 

Department  of  Labor — no  dollars 

avaUable — — 

Project  Vela:  Department  of  De- 
fense, $52,000,000;  Atomic  En- 
ergy Cbmmlsslon.  $6.100,000_._  68, 100,  000 

The  above  figxires  add  up  to  over  $81 
million.  Therefore,  if  you  consider  the 
fiscal  year  1965  requests  and  those  fimds 
already  committed  there  is  over  $150  mil- 
hon allocated  to  arms  control  and  dis- 
armament activities,  not  counting  the  in- 
house  effort  of  these  departments  and 
agencies. 

In  view  of  the  above  extensive  effort, 
which  in  itself  is  questionable,  the  in- 
creased request  of  the  Arms  Control  and 
Disarmament  Agency  does  not  appear  to 
be  warranted.  My  position  Is  also  being 
infiuenced  by  the  apparent  lack  of  forth- 
rlghtness  on  the  presentation  in  some  of 

As  I  have  stated  before  on  the  subject 
of  appropriations,  dollars  themselves  are 
not  the  whole  criteria  for  how  well  or  ef- 
fectively a  particular  agency  or  depart- 
ment performs  or  can  perform.  It  la 
true  this  Agency  is  new,  but  nevertheless 
they  hold  a  most  vital  position  in  our 
Government  due  to  the  nature  of  their 
assignment.  They  have  used  the  recent 
test  ban  agreement  as  the  epitome  of 
their  success  in  their  field  of  arms  con- 
trol and  disarmament.  Among  us  are 
those  who  favored  this  test  ban  and  those 
who  opposed  it,  but  I  believe  this  agree- 
ment was  entered  into  with  the  United 


States  taking  most,  if  not  all,  the  risks— 
that  it  was  we  who  moved  the  farthest 
from  our  original  starting  position.  Only 
history  will  be  able  to  say  finally  whether 
or  not  this  was  a  truly  significant 
achievement  by  this  Agency.  I  prefer  to 
hold  reservations  about  its  classifica- 
tion. Another  aspect  that  disturbs  me 
about  this  agreement  is  that  it  was  vir- 
tually fait  accompli  before  it  was  intro- 
duced in  the  Senate.  There  were  a  few 
who  opposed  it,  but  a  climate  had  been 
developed  and  nurtured  by  this  Agency 
so  that  the  legislative  branch  practically 
had  no  choice.  Whether  the  partlcxilar 
Instance  is  considered  favorable  or  un- 
favorable, Congress  cannot  allow  itself 
to  be  put  in  this  untenable  position. 

It  should  also  be  particularly  noted 
that  during  the  course  of  the  Defense 
Department  hearings  we  had  a  witness 
from  the  Joint  Chiefs  of  Staff  who  was 
asked  if  there  has  been  any  infiuence 
by  the  Disarmament  Agency  on  the  De- 
partment of  Defense.  His  answer  is  as 
follows: 

V7eU,  I  do  not  think  they  are  having  any 
Influence  yet.  The  Joint  Chiefs  are  keeping 
fairly  close  track  on  the  activities  of  the  Dis- 
armament Agency.  One  of  the  things  that 
has  worried  us  In  the  past  and  one  of  the 
things  we  have  discussed  with  Mr.  Foster  Is 
that  a  lot  of  proposals  come  over  and  we 
have  maybe  12  or  24  ho\irs  to  comment  on 
very  complicated  problems.  As  a  matter  of 
fact,  I  was  going  to  say  most,  but  quite  a 
sizable  portion  of  the  proposals  they  have 
sent  over  have  not  been  looked  on  with  very 
much  favor  by  the  Joint  Chiefs. 

Disarmament  Is  a  very,  very  complicated 
subject  and  one  you  have  to  watch  very  care- 
f\illy.  It  seems  to  us  that  we  are  making  too 
many  proposals.  This  Is  my  personal  (pin- 
ion, now,  that  we  are  making  a  lot  of  pro- 
posals. We  are  trjrlng  to  make  progress  and 
giving  away  a  little  bit  too  much,  possibly. 
(Dlscxisslon  off  the  record.) 

This  statement  further  supports  the 
prudent  position  of  going  a  bit  slower  and 
is  one  more  reason,  therefore,  for  re- 
ducing the  proposed  budget  as  indicated. 

For  example,  their  request  Included  a 
proposal  for  new  language  in  the  bill  to 
permit  $4,000  for  "official  reception  and 
representation  expenses"  which  was  not 
approved  by  the  subcommittee  and  is  not 
included  in  the  bill. 

Besides  the  growth  of  their  contract 
research,  the  Agency  is  coming  up  with 
the  usual  frills  which  all  agencies  seem 
to  require  in  order  to  expand  with 
prestige. 

Prom  July  1,  1963,  to  January  31, 
1964,  the  Arms  Control  and  Disarmament 
Agency  authorized  127  speaking  trips  by 
Agency  personnel  throughout  the  Nation. 
Twenty-three  were  at  a  cost  to  the  tax- 
payer for  travel  expense  of  $3,138.71  and 
84  were  engagements  at  no  travel  cost; 
however,  salaries  were  paid  by  the  tax- 
payer. For  an  agency  which  people  like 
to  call  a  small  program,  it  seems  a  good 
share  of  the  time  was  spent  on  the  road 
by  some  of  their  personnel,  for  the  7- 
month  period  reported  in  the  hearings.  I 
would  suggest  my  colleagues  take  a  look 
at  the  list  of  speaking  dates  which  appear 
on  pages  860-863  of  the  hearhigs. 

When  questioned  by  the  gentleman 
from  New  York  tMr.  Roonxy]  about  the 
reasoning  for  q;>endlng  taxpayers'  money 


in  this  fashion.  Mr.  Foster,  Director  of 
the  Agency,  replied: 

Mr.  Chairman,  that  Is  consistent  with  one 
of  the  four  fvmctlons  with  which  o\ir  Agency 
is  charged;  namely,  of  disseminating  In- 
formation about  arms  control. 

The  gentleman  from  New  York  [Mr. 
Rooney]  repUed: 

Not  this  way.  That  is  not  my  understand- 
ing. This  Is  about  the  most  expensive  list 
I  have  seen  In  any  of  the  agencies  In  this 
entire  bill  as  we  went  through  the  budget. 
Do  you  agree  with  me,  Mr.  Bow? 

The  gentleman  from  Ohio  [Mr.  Bowl 
answered: 

Tes.  sir. 

A  close  reading  of  the  hearing  would 
lead  you  to  the  conclusion  that  the  total 
request  of  $11  million  could  be  reduced 
without  harm  to  the  program. 

In  view  of  what  has  been  pointed  out, 
I  question  the  need  for  an  additional 
total  increase  of  $3,500,000  which  is  pro- 
posed in  the  bill  before  the  House. 

It  is  my  hope  the  subcommittee  will 
follow  the  activities  and  growth  of  this 
Agency. 

vs.  INTOBMATION  AOKNCT 

Mr.  Chairman,  dxiring  the  U.S.  In- 
formation Agency  hearings  on  theh:  In- 
formation Service  Center  budget  request, 
the  question  was  raised  as  to  the  alleged 
necessity  for  an  increase  from  $90,000 
to  $195,000  to  the  coming  year  for  theh: 
program  entitied  "Book  Development." 
Mr.  Reed  Harris,  Dh-ector,  Informa- 
tion Service  Center,  repUed  as  follows: 
Mr.    HAREM.  That    Is    a    program    under 
which  we  can  have  books  written  to  our  own 
specifications,  books  that  would  not  other- 
wise be  put  out,  especially  those  books  that 
have  strong  antl-Communlst  content,  and 
follow  other  themes  that   are  particularly 
useful  for  our  pxirposes.     Under  the  book 
development  program,  we  control  the  thing 
from  the  very  Idea  down  to  the  final  edited 
manuscript. 

As  an  example  of  USIA  accomplish- 
ment in  this  type  of  activity,  Mr.  Harris 
called  to  the  attention  of  the  subcom- 
mittee a  book  he  had  with  him  on  the 
study  of  worldwide  Communist  tactics. 
USIA  paid  $14,952  to  have  It  written, 
edited,  and  prepared.  According  to  Mr. 
Harris,  this  book  was  developed  at  USIA 
instigation.  The  book  was  prepared,  ac- 
cording to  Mr.  Harris,  by  an: 

Organization,  as  you  know,  sir,  was  an 
organization,  I  suppose  we  would  call  It  a 
Socialist-type  organization,  that  appealed 
to  the  leftwlng  people  overseas  whom  the 
Communists  have  been  approaching  and 
who  have  led  the  fight  among  the  Socialists 
against  the  Communists. 

Mr.  Harris  also  expressed  pleasure 
with  the  book  on  the  basis  that  the  book 
also  seems  to  have  come  to  the  attention 
of  people  in  this  country,  and  has  been 
selected  by  some  for  distribution  In  the 
United  States. 

To  me  this  was  new  Information,  that 
the  USIA  contracted  to  have  books  writ- 
ten, edited,  and  prepared  and  then 
turned  the  publishing  rights  over  to  pri- 
vate pubUshers  to  sell  and  distribute  in 
the  United  States.  When  I  hiquired  a& 
to  how  many  books  the  USIA  had  which 
were  financed  by  the  USIA  and  are  now 
being  put  out  by  American  publishers 
cx- 


f or  sale  hi  the  United  States.  Mr.  Harris 
replied: 

sir.  that  Is  a  slightly  difficult  question  be- 
cause the  books  which  are  developed  this 
way.  which  we  Intend  primarily  for  oversea 
use,  are  also  put  out  Independently  by  the 
publishers  with  whom  we  have  dealings  In 
the  United  States. 

Mr.  Louis  A.  Fanget,  Chief,  PubUca- 
tions  Division,  expanded  this  statement 
as  follows: 

BIT.  PANorr.  Sir.  It  Is  our  Intent  to  have 
all  the  books  published  by  the  American 
publisher  for  sale  commerclaUy  not  only  In 
the  United  States  but  we  hope  overseas  so 
that  the  book  has  the  credibility  we  want 
it  to  have.  It  Is  likely  In  every  case  the  book 
wUl  be  published  commercially.  However, 
the  copies  we  would  get  for  use  In  the  pro- 
gram would  vary  from  book  to  book  depend- 
ing on  the  support.  For  example,  we  have 
a  program  where  we  support  book  titles  on 
America  Today,  where  we  get  4,000  copies  for 
use  In  the  program,  and  the  publisher  pub- 
lishes 5,000  more  copies  for  use  In  this  co\m- 
try.  Every  book  we  support  Is  published 
commercially. 

Mr.  Chairman,  with  just  a  review  of 
these  few  statements  serious  questions 
are  raised. 

When  a  Government  agency  such  as 
the  USIA  finds  that: 

There  are  great  advantages  In  having  cer- 
tain few  books  prepared  for  very  special 
specifications  because  they  can  get  to  these 
foreign  people  more  effectively. 

When  it  is  theh:  full  Intent  to  have 
the  books  published  by  the  American 
publisher  for  sale  commercially  in  the 
United  States. 

When  the  USIA  must  subsidize  pub- 
lishers to  get: 

A  sltmt  that  woiUd  directly  support  the 
foreign  policy  of  the  United  States  In  the 
opinion  of  the  people  who  have  selected 
these  topics. 

When  the  USIA  must  follow  this  prac- 
tice so: 


Tailorings  permit  the  insertion  of  material 
that  Is  particularly  effective  In  getting  sup- 
port. 


When  USIA  believes  the  fact  that  their 
interest  in  certain  of  these  books  should 
not  become  a  matter  of  general  pubUc 
Information  because  It  would  harm  the 
books'  credlbiUty  overseas,  yet  it  is 
USIA's  intent  to  have  all  the  books  pub- 
Ushed  by  the  American  publisher  for  sale 
commercially  in  the  United  States. 

Then,  Mr.  Chairman,  USIA,  in  my 
opinion,  is  exceeding  the  bounds  of  their 
authority  and  directly  making  an  effort 
to  propagandize  the  American  people. 

If  the  American  taxpayers  are  reading 
books  they  themiiselves  subsidize  with 
their  tax  dollars— books  which  are  writ- 
ten, edited,  and  prepared  with  the  proper 
"slant"  to  U.S.  Information  Agency  spec- 
ifications—the taxpayer  is  entitled  to 
know  he  is  reading  Government  sub- 
sidized material  developed  specifically 
for  USIA's  oversea  mission. 

The  Government,  the  USIA,  and,  in 
fact,  the  publisher  should  so  designate 
this  fact.  In  my  opinion,  the  U.S.  In- 
formation Agency  should  call  a  halt  to 
this  prswtice  and  concentrate  on  their 
prime  target  overseas  wid  not  U.S.  citi- 
zens. 

The  Honorable  Robert  J.  Manning, 
Assistant  Secretary  of  Public  Affairs,  In 


an  address  which  he  made  before  the  Na- 
tional Editorial  Association  on  March  13 
of  this  year,  set  forth  a  policy  that  should 
be  basic.    He  stated: 

The  separation  of  jovirnallsm  and  govern- 
ment Is  as  basic  and  as  advisable  as  separa- 
tion of  church  and  state.  Oovemment  In- 
trusion into  the  functioning  of  Journalism — 
whether  by  censorship,  by  regulatory  con- 
trols, by  economic  penetration,  or  poUtlcal 
manipulation — would  represent  serious  Jeop- 
ardy to  our  political  S3rstem. 

The  UJS.  Information  Agency  should 
heed  these  remarks. 

This  practice   assimies  even  greater 
significance  and  gravity  when  you  also 
consider  the  actions  of  other  agencies 
and  departments  which  parallel  these 
efforts.    As  already  cited  on  the  floor  of 
the  House,  the  Department  of  Defense 
controlling  news  illustrated  by  the  TPX 
memo  of  Assistant  Secretary  of  Defense 
A.  Sylvester — ^the  deletions  from  the  ap- 
propriations    hearings    for    "political" 
security  reasons — ^the  use  of  previously 
classified  security  information  to  defend 
a  particular  partisan  position — the  pub- 
lishing of  books  from  materials  originally 
financed  by  the  Arms  Control  and  Dis- 
armament Agency,  but  not  so  identified — 
the  publishing  of  a  pamphlet  by  the  ARA 
supporting  the  ARA  position,  again  with- 
out the  source  being  identified.    These 
are  just  a  few  examples  but  I  believe 
they  serve  to  show  the  scope  of  the  prac- 
tice and  the  exceedingly  dangerous  con- 
dition it  represents  to  this  legislative 
body  and  the  American  people  as   a 
whole. 

Mr.  Chairman.  It  is  my  opinion  that  no 
part  of  this  appropriation  which  we  are 
considering  today  in  this  bill  should  be 
used  for  the  development  of  books  or  any 
other  shnilar  material  for  the  USIA 
worldwide  programs  which  would  also  be 
distributed  by  sale  or  otherwise  within 
the  continental  United  States. 

Mr.  Chairman,  the  questions  and  ob- 
jections which  I  have  raised  are  made  to 
generate  concern  by  all  of  us  in  the  prob- 
lems we  are  facing  in  the  conduct  of  our 
affairs  and  to  point  up,  in  my  opinion, 
the  questionable  policies  being  pursued 
by  the  agencies  included  in  this  bllL 

Mr.  FOREMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LIPSCOMB.  I  yield  to  the  gen- 
tleman frcHn  Texas. 

Mr.  FOREMAN.  I  wish  to  commend 
the  gentleman  on  his  very  good  summary 
of  this  bill  and  to  join  him  in  many  of 
his  remarks. 

Mr.  Chairman,  there  are  many  good 
and  commendable  features  in  this  ap- 
propriations bill,  H.R.  11134.  Among 
those  are  such  efficiently  administered 
departments  sis  the  mtematlonal  Bound- 
ary and  Water  Commission.  United 
States  and  Mexico,  the  Federal  Bureau 
of  Investigation,  and  others.  I  com- 
mend the  committee  upon  bringing  us  a 
biU  that  is  $135,839,200  less  than  in  fiscal 
year  1964.  This  is  a  good  step  in  the 
right  direction. 

However,  it  is  indeed  difficult  for  me 
to  support  such  increases  that  are  in- 
cluded in  this  bill  such  as:  $3,500,000  to- 
crease  for  Arms  Control  and  Disarma- 
ment activities;    $400,000   increase   for 
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the  very  badly  administered  US.  Ttajel 
aprvice  which  department,  the  ch^- 
^oit  ^^bcommittee  h^  s^^d  JJa. 
served  ro  useful  purpose  in  increastog 

^^  travelers  wit^^^^f  sJSTlS' 
*11670(00  increase  for  the  State  iJe 
ilitoei  t  $10  million  of  which  is  an  m 
^SS?  r  salaries  and  expenses  iii  this 
Je^floo «lyW  Department.  Further. 
S  b5?  Sudes  $73,500,000  in  new  ^- 
J^priat  ons  for  the  Area  R^developme^ 
Admlnis  xation.  an  W^ncy  Uiat  ha^  to 

instance  after  instance.  P"^.  J°"^°S-lly 
work  a]  id  business,  and  has  actually 
^l^X  0  create  new  pockets  of  po^^r^ 
rather  t  lan  elimtoatlng  poverty.  These 
SSI  oJ  leases  and  aPPropilaUom  are 
STto  0 ir  overall  best  toterests^d  f or 
ttesTr-asons  I  cannot,  in  good  con- 
SiSce  Wport  this  ktod  of  spending 
progran  . 

Mr.  L  [PSCOMB. 
msui  fr<m  Texas 
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Mr.  iIaIRD.    Mr. 
gentleir  an  yield? 
Mr.  IIPSCOMB. 


I  thank  the  gentie- 
Chairman.  will  the 


I  yield  to  the  gen- 


tleman from  Wisconsto.  ^  ^   xv,ot 

MrLAIRD.  I  would  like  to  state  that 
thraen  Jeman  from  California  who  now 
^  'tS  flS>r  is  the  m(^t  cor^^enUous 
and  b«  t  informed  member  of  the  House 
Commi  tee  on  Appropriations.  Hte  re- 
view of  this  bill  and  the  potote  which 
wire  just  outuned  to  his  remarks  today 
Sd  be  heeded  by  every  Member  of 
theHoiise.  I  commend  him  on  his  usual 
very  fii  e  presentation. 

Mr"jPSCOMB.    I  thank  the  gentle- 
man fo :  his  comments. 
MrCUBSER.    Mr.  Chairman.  wlU  the 

gentler  an  yield?  *».^  «« 

Mr    JPSCOMB.    I  yield  to  the  gen- 
tleman from  California. 

Mr.  3UBSER.  I.  too.  would  like  to 
commeid  the  gentieman  'or  ^Jf^T 
fine  an  i  scholarly  work  to  gathering  to- 
formaton.  It  is  a  great  service  for  this 
tof orm  ition  to  be  available  to  not  orOy 
the  He  use  but  to  the  American  pubUc. 
I  wo  ad  like  to  ask  If  during  the  course 
of  the  hearings  any  toformation  was 
brougt  t  out  which  shows  that  the  State 
Deporment  or  the  USIA  follows  the 
oractKe  of  distributing  commercially 
made  American  films  to  foreign  coun- 
tries o  •  perhaps  to  some  form  subsidizes 
the  dittribution  of  certato  select  com- 
mercially made  films  to  foreign  coun- 
tries. Was  there  any  information  re- 
vealed along  those  Itoes? 

Mr  jIPSCOMB.  There  Is  a  program 
which  Is  called  the  Informational  Media 
Guara  atee  Fund  program  whereby  com- 
meroUl  distributors  withto  the  united 
States  distribute  films  to  foreign  coun- 
tries. Because  of  the  lack  of  foreign 
exchajige  the  Informational  Media 
Guars  ntee  Fund  makes  up  a  certato 
monet  iry  difference. 

Mr  GUBSER.  I  received  a  letter 
from  k  constituent  this  morning  which 
made  the  claim  that  the  film  "Seven 
Days  tn  May"  is  being  distributed  to 


India  partially  at  the  expense  of  the 
UJ3.  (tovemment  and  that  one  of  the 
leadtor  actors  to  this  film.  Mr.  Kirk 
Dougl«.  is  touring  India  partially  at 
Ooveiament  expense.  I  have  toquired 
of  th«  State  Department  regarding  this, 
and  D  aturally  have  not  had  a  chance  to 


H 


receive  an  answer  as  yet.  But  I  might 
gratuitously  offer  the  thought  that  if 
this  is  the  case.  I  seriously  question  if 
such  a  film,  which  does  not  place  our 
miUtary  men  in  a  very  fine  light,  is  a 
proper  type  of  film  for  distribution  to 
countries  like  India  by  the  U.S.  Govem- 

naent.  .   ^^  ., 

Mr.  LIPSCOMB.  I  thank  the  gentie- 
man from  California  for  his  comment. 
I  believe  the  matter  the  gentleman  has 
brought  to  the  attention  of  the  House  is 
worth  followtog  through  on  because  I 
have  found  most  anything  can  happen 
withto  this  agency.  ^  ^^ 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BOW.  Mr.  Chairman,  I  yield  the 
gentieman  2  additional  mtoutes. 

Mr.  HECHLER.  Mr.  Chairman,  will 
the  gentieman  yield? 

Mr.  LIPSCOMB.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  HECHLER.  I  was  just  reading 
the  hearings  and  I  simply  wish  to  com- 
pliment and  commend  the  gentieman 
from  California  for  calling  attention  to 
the  great  tourist  potential  of  the  State 
of  West  Vii«inia  when  he  referred  to  it 
as  "the  Switzerland  of  America."  I  want 
to  thank  the  gentleman  for  the  good  ad- 
vertising which  he  gave  to  West  Virginia. 
Mr.  UPSCOMB.  I  thank  the  gentie- 
man for  his  statement.  I  might  tell  the 
gentleman  that  I  obtatoed  that  quote 
from  a  Government-subsidized  pamphlet 
that  was  being  put  out  without  any  at- 
tribution to  the  Department  of  Com- 
merce, or  the  Area  Redevelopment  Ad- 
ministration. 

Mr.  HECHLER.  Of  course,  the  gentie- 
man's  statement  was  a  2-day  wonder 
In  the  newspapers  of  West  Virginia  and 
It  was  a  great  boost  to  our  morale.  I 
hope  that  tourists  from  many  States  will 
visit  West  Virginia  as  a  result.  We  W)- 
preciate  the  gentieman's  calling  atten- 
tion to  it. 
Mr.  LIPSCOMB.     I   wish  you  luck. 

Thank  you. 

Mr.  LAIRD.    Bir.  Chairman,  will  the 
gentieman  jrleld  to  me? 

Mr.  LIPSCOMB.   I  yield  to  the  gentie- 
man from  Wisconsin. 

Mr.  LAIRD.  The  gentieman  from 
California  [Mr.  Gtjbsm]  raised  a  ques- 
tion about  the  film  "Seven  Days  to  May." 
I  have  seen  this  film,  and  it  is  a  very  fine 
film.  Is  there  any  way  we  can  insure 
'  that  the  exported  copies  of  this  film  are 
clearly  identified  as  "fictional"?  There 
have  been  serious  questions  raised  by  ta- 
dlvlduals  seeing  this  film  under  the 
prwnotion  and  suggestion  of  the  USIA. 
It  has  been  misleading,  I  think,  for  many 
foreigners  because  it  has  not  been  clearly 
labeled.  Is  there  any  method  by  which 
we  could  control  or  help  to  this  problem? 

Mr.  LIPSCOMB.  I  truthfully  know  of 
no  method  whereby  we  can  control  it  If 
It  is  being  distributed  by  private  distrib- 
utors. I  should  think  they  would  make 
an  effort  themselves.  If  they  are  toter- 
ested  to  the  welfare  of  America,  so  to 
label  It.  If  the  Federal  Government  to 
any  way  Is  subsldiztog  or  moving  this 
film  around  overseas  imder  any  of  their 
programs,  I  think  they  would  be  ob- 
ligated to  potot  out  that  the  film  is  fic- 
tional. 


Mr.  ROONEY  of  New  York.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
require  to  the  dlsttogtilshed  gentieman 
from  West  Virginia  [Mr.  Slack]. 

Mr.  SLACK.  Mr.  Chairman,  the  ap- 
propriations bill  before  the  House  today 
presente  a  splendid  ow?ortimlty  to  bring 
forward  certato  conclusions  which  I  have 
reached  during  service  as  a  member  of 
the  Committee  on  Appropriations  and 
the  subcommittee  chaired  by  the  dlstto- 
guished  gentieman  from  New  York  [Mr. 

Roonby]  . 

These  major  appropriation  bills  pro- 
vide the  backbone  of  the  work  in  each 
congressional  session.  They  are  the  end 
product  of  an  enormous  amount  of  the 
dedicated  activity  by  interested  persons 
on  both  sides  of  the  aisle. 

Very  often,  as  to  the  case  of  the  bill 
before  us  today,  there  is  no  great  drama 
involved,  and  there  is  no  potot  from 
which  large  newspaper  headltoes  can  be 
written.  The  measure  comes  to  the 
House  simply  as  a  bill  of  particulars  cre- 
ated out  of  the  consensus  of  the  commit- 
tee members  who  conducted  totensive 
explorations  during  heartogs  which  last- 
ed several  months.  It  represents  the 
designated  cost  of  continuing  authorlMd 
functions  of  certato  Federal  agencies  for 
another  year. 

The  proposals  contained  to  a  Diu  oi 
this  ktod  represent  nothing  more  nor  less 
than  the  same  factors  each  of  us  must 
consider  individually  when  we  calculate 
our  personal  and  family  expenditures  for 
a  particular  year.  The  very  absence  of 
headltoe  attention,  however,  tends  to  ob- 
scure the  most  Important  aspect  of  a  bUl 
of  this  ktod. 

I  refer  to  the  determtoed  effort  to  pro- 
vide continuing  scrutiny  of  budget  re- 
quests, to  establish  controlled  and  realis- 
tic expenditures  as  a  way  of  life,  without 
weakening  the  capacity  of  the  agencies 
to  perform  their  rightful  functions. 

One  of  the  great  strengths  of  our  sys- 
tem of  government  is  the  element  of  con- 
ttouity  of  operational  standards  which 
arise  out  of  a  necessity  for  the  agencies 
to  Justify  before  the  Appropriations 
Subcommittee  the  manner  to  which  Fed- 
eral funds  are  to  be  used. 

A  Itoe  must  always  be  drawn  between 
the  amoimt  of  funds  an  agency  must 
have  to  perform  successfully  and  those 
larger  totals  which  are  perhaps  not 
necessary  at  this  time,  or  are  not  ade- 
quately Justified  from  the  standpotot  of 
the  taxpayer's  toterest  to  sound  fiscal 

practices.  .^,^„ 

It  is  frequently  a  Judgment  question, 
and  the  Judgment  must  be  exereised  cm 
the  basis  of  past  experience.  This  Is 
true  because  most  fimds  are  requested 
for  conttoutog  programs,  but  the  pro- 
grams are  not  always  administered  by 
the  same  men  with  the  same  depth  of 
experience  and  range  of  convictions. 
Conttouity  of  purpose  and  practice 
must,  therefore,  be  established  by  those 
who  accept  the  responsibUity  of  recom- 
mendtog  to  the  Congress  the  amounts  to 
be  appropriated. 

The  bill  before  us  is  an  excellent  ex- 
ample of  a  product  which  has  emerged 
after  long  and  careful  consideration  to 
a  committee  guided  by  proven  experi- 
ence.   In  this  Instance,  the  experience 


of  Chairman  Johk  Roonby.  whose  knowl- 
edge of  the  actual  needs  of  agencies  and 
their  limitations,  provides  us  with  ade- 
quate assurance  that  this  is  a  sound  and 
practical  approach  to  the  fiscal  require- 
mente  of  these  agencies  for  the  next 

year.  ,  , .  ,^ 

Mr.  BOW.  Mr.  Chairman,  I  yield  10 
mtoutes  to  the  gentieman  from  Iowa 
[Mr.  Gross]. 

Mr.  GROSS.  Mr.  Chairman,  I  have  a 
few  questions  of  the  gentleman  from 
New  York  [Mr.  Rooney].  Do  I  imder- 
stand  that  this  Government  tossed 
$82,000  toto  a  mountato-climbing  expe- 
dition, the  excuse  betog  that  the  fimds 
were  available  and  ought  to  be  spent? 
Does  the  gentleman  recall  that? 

Mr.  ROONEY  of  New  York.  Mr. 
Chairman,  the  gentleman  has  read  the 
printed  hearings  correctly.  Of  course, 
they  never  asked  the  committee  for  the 
money  for  this  particiUar  purpose  but 
they  did  use  funds  for  such  purpose  to 
their  educational  exchange  activity. 

Mr.  GROSS.  Mr.  Chairman,  I  want 
to  compliment  the  gentieman  and  the 
members  of  his  committee  for  the  job 
they  did  to  this  regard.  They  served 
notice  to  the  heartogs  that  they  did  not 
look  ktodly  upon  expenditures  for  this 
purpose;  is  that  not  correct? 

Mr.  ROONEY  of  New  York.  Mr. 
Chairman,  I  beg  the  gentleman's  par- 
don; what  was  his  question? 

Mr.  GROSS.  I  say  that  the  commit- 
tee made  it  plato  that  the  members  of 
the  committee  and  of  the  Congress  did 
not  look  favorably  upon  the  use  of 
money  for  this  purpose  for  the  reasons 

Biven.  ,^  ^  . 

Mr.  ROONEY  of  New  York.  That  is 
absolutely  correct. 

Mr.  GROSS.  I  cannot  help  asking 
how  much  was  spent  on  Secretary  of  the 
Interior  Udall's  mountato  climbing  of 
Mount  Fuji  to  Japan. 

Mr.  ROONEY  of  New  York.  It  Is  quite 
a  feat  to  climb  Fuji.  Has  the  gentieman 
ever  attempted  it? 

Mr.  GROSS.  No.  Has  the  gentieman 
from  New  York  ever  attempted  It? 

Mr.  ROONEY  of  New  York.  I  Just 
looked  at  it.  To  me  it  looks  like  a  big 
beautiful  ball  of  vanilla  ice  cream. 

Mr.  GROSS.  I  have  never  seen  It.  If 
my  memory  serves  me  correctly,  an  Aus- 
tralian or  a  New  Zealand  mountato 
climber  was  on  the  Interior  Department 
payroll  a  year  or  so  ago  as  some  ktod  of 
teacher  of  mountato  climbing. 

Mr.  Chairman.  I  want  to  ask  the  gen- 
tleman if  we  have  had  any  more  Tom 
Two  Feathers? 

Mr.  ROONEY  of  New  York.   That  was 

Tom  Two  Arrows. 

Mr.  GROSS.    Well.  Two  Arrows. 

Mr.  ROONEY  of  New  Yoi*.  And  then 
he  had  an  alias,  as  I  recall— what  was 
that?  Does  the  gentieman  fnmi  Iowa 
recall?  I  think  we  discussed  Tom  about 
10  years  ago. 

Mr.  GROSS.  No,  It  has  been  more  re- 
cent than  10  years  ago.  But  I  do  notice 
that  the  Government  has  had  on  the 
pasrroll  a  Jazzy  Cole  or  a  Cozy  Cole  revue, 
or  something  of  that  kind. 

Mr.  ROONEY  of  New  York.  Would 
that  be  Cozy  Cole? 

Mr.  GROSS.  I  do  not  know  who  he 
Is.  I  do  not  believe  he  was  identified. 


Mr.  ROONEY  of  New  York.  I  must 
confess  that  I  am  not  as  thoroughly  con- 
versant with  these  theatrical  performers 
as  is  the  distinguished  gentieman  from 
Iowa. 

Mr.  GROSS.  I  am  relying  up<»i  the 
(,'entieman's  hearings  to  some  extent. 

And.  then.  I  suppose  Martha  Graham's 
dancers  have  been  taken  out  of  circu- 
lation, have  they  not?  They  are  no 
longer  parading  them  around  the  world 
at  a  cost  of  thousands  of  dollars?  That 
comedian  that  got  us  toto  trouble  over  to 
the  Far  East — ^I  have  forgotten  his 
name- 


Mr.  ROONEY  of  New  Yoric.  Please  do 
not  mention  his  name.  He  has  been  hit 
over  the  head  often  enough. 

Mr.  GROSS.  And,  somewhere— I  guess 
it  was  to  your  hearings — ^I  read  or  heard 
that  the  reception  for  Jose  limon — ^Is 
that  the  way  you  pronounce  it? 

Mr.  ROONEY  of  New  York.  I  believe 
it  is. 

Mr.  GROSS.  Cost  some  10  or  12  dip- 
lomatic posts  more  than  $2,000  for  re- 
ceptions for  his  entertainment  when  he 
was  sent  about  the  world. 

Mr.  ROONEY  of  New  York.  Well,  they 
want  to  keep  the  dancers  to  a  fluid  state. 
Mr.  GROSS.  Now  I  want  to  go  back 
to  the  bustoess  of  lectiu^rs  on  the  Fed- 
eral payroll,  if  I  may,  for  Just  a  mtoute. 
I  believe  the  hearings  relating  to  this 
are  found  on  page  1065— but  before  I  do 
that  is  the  gentieman  from  New  York 
and  his  committee  still  having  problems 
with  Foreign  Service  ofQcers  who  are 
brought  back  to  Washington  and  who 
are  unassigned?  I  know  he  has  been 
working  on  this  problem  for  several 
years. 

Mr.  ROONEY  of  New  Yoi*.  Yes;  and 
we  have  discussed  it  here  a  number  of 
times  and  previously  reported  that  we 
found  they  had  as  many  as  40  or  50  high- 
cost  Foreign  Service  officers  on  a  definite 
day  who  were  being  paid  at  rates  for  duty 
overseas  but  back  here  to  Washington  at 
the  State  Department  and  USIA.  Sad  to 
relate,  this  situation  has  not  been  en- 
tirely cured,  for  it  Is  only  withto  the 
last  few  days  I  learned  that  they  cate- 
gorized these  idle,  tmassigned  Foreign 
Service  officers  who  are  brought  back  to 
the  State  Department  to  Washington. 
They  are  known  officially  as  the  "loose 
pack". 

Mr.  GROSS.  Did  I  understand  the 
gentianan  to  say  "loose  pack"? 

Mr.  ROONEY  of  New  York.  Loose  as 
can  be. 

Mr.  GROSS.  Well.  I  am  afraid  that 
is  a  part  of  the  State  Department  opera- 
tions to  all  too  many  cases. 

Mr.  ROONEY  of  New  York.  WeU.they 
have  too  many  to  the  loose  pack  and  we 
are  doing  the  best  we  can  to  rectify  the 
situation. 

Mr.  GROSS.  I  thank  the  genttonan. 
I  hope  he  stays  with  this  problem,  no 
matter  by  what  name  it  is  called.  I  do 
not  know  how  many  pages  there  are 
here— I  have  not  counted  them,  but  there 
must  be  15  pages  to  fine  print— of  lec- 
turers that  we  are  apparentiy  paying 
salaries  and  transporting  all  over  the 
world.  I  understand  there  were  876  of 
them  to  1963  and  the  committee  made 
a  whopping  cut  to  862  for  fiscal  year 
1965.    I  would  be  glad  to  be  corrected 


If  I  am  wrong.  For  instance,  there  was 
someone  from  the  Jullliard  School  of 
Music  to  New  York.  She  is  lecturing  on 
piano  at  the  University  of  Chile.  Then, 
there  is  an  assistant  professor  of  busi- 
ness administration  from  the  UiUversity 
of  California.  He  is  lecturing  on  mar- 
keting to  France.  I  hope  that  he  tells 
them  that  we  do  not  like  what  is  going 
on  over  to  the  Common  Market.  I  hope 
he  can  lend  sometiiing  to  the  settlement 
of  the  chicken  war. 

Then,  there  is  a  lecturer  from  Wash- 
ington. D.C.,  who  Is  over  at  the  Univer- 
sity of  Leiden  to  the  Netherlands  lec- 
turing on  Soviet  law. 

There  Is  another  lecturer,  a  professor 
of  Greek  at  Bryn  Mawr  College  to  Penn- 
sylvania, who  is  over  at  the  University 
of  Oxford  lecturing  on  the  Greek  tragedy. 
There  is  a  professor  of  poultry  science 
at  Purdue  University  who  is  to  the  United 
mngdom  lecturing  on  population  dy- 
namics and  genetics.  I  do  not  know 
what  a  professor  of  poultry  science  has 
to  do  with  population  dynamics  and 
genetics.  Maybe  that.  too.  Is  related  to 
chickens. 

There  is  a  professor  from  the  Univer- 
sity of  nitoois  lecturing  to  Russia  on 
agricultural  economics.  Whether  he  has 
been  helping  them  get  their  wheat  from 
us  or  Just  what  his  mission,  I  do  not 
know. 

Then  there  is  a  member  of  the  staff  of 
the  Housing  and  Home  Finance  Agency 
who  is  over  to  Australia  lecturing  on 
lurban  renewal.  I  suppose  he  can  give 
the  Australians  a  nice  hand  on  that.  I 
only  hope  we  are  not  called  on  to  put  up 
the  money  for  Australia's  urban  renewal 
Here  Is  an  assistant  conductor  of  a 
llttie  orchestra  society  to  New  York  over 
to  the  Republic  of  China  lecturing  on 
music.  There  are  scores  of  others,  too 
numerous  to  mention,  tocludlng  India 
and  Japan  which  has  apparently  been 
saturated  with  American  lecturers.  I 
hope  the  committee  will  take  a  long  and 
hard  look  at  this  expenditure.  The  fail- 
ure to  cut  much  deeper  to  many  Items 
of  this  bill  will  cause  me  to  vote  against 
It. 

Mr.  BOW.  Mr.  Chairman.  I  yield  2 
mtoutes  to  the  gentieman  from  New  York 
[Mr.  Ldtosay]  . 

Mr.  LINDSAY.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman  from 
Ohio  for  srleldlng  to  me.  I  take  this  time 
to  ask  the  gentieman  from  New  York 
IhSi.  Roonxy].  about  the  controversy 
surrounding  the  administration's  re- 
quest for  $12  million  for  the  rescue  of  the 
ancient  tanples  at  Abu  Simbel  that  are 
doomed  to  drowning  once  the  flooding 
from  Aswan  Dam  Is  complete.  As  I  un-  v 
derstand  it.  the  administration  asked  for 
$12  million  as  the  U.S.  share  of  the  $36 
million  United  Nations  fund  to  rescue 
these  ancient  temples  from  destruction. 
I  am  wondering  what  consideration  led 
the  distinguished  committee  to  deny  the 
administration's  request? 

Mr.  ROONEY  of  New  York.  I  think 
the  gentieman  from  New  York  should  be 
very  readily  able  to  ascertata  the  answer 
to  that  himself.  This  item  was  denied 
and  such  denial  was  approved  without 
objection  by  the  full  committee.  The 
full  committee  coiudsts  of  50  members. 
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LINDSAY.    Was  the  $12  million 
to  be  funded  out  of  counterpart 


ROONEY  of  New  York.    The  pro- 
was  to  fund  them  out  of  the  pro- 
jf  Public  Law  480  sales  of  agricul- 
( ommodities. 
LINDSAY.     Was  the  committee 
lous  in  the  decision  not  to  rec- 
_  the  appropriation? 
ROONEY  of  New  York.   There  was 
ion  except  in  favor  of  taking  it  out 

in  the  full  committee. 

UNDSAY.  The  subcommittee  had 
,_  this  amount? 

ROONEY  of  New  York.    It  had 
approved  It. 

LINDSAY.    What  was  the  testi- 
in  support  of  the  appropriation? 
ROONEY  of  New  York.    If  the 
_  will  refer  to  the  printed  De- 

of  State  hearings,  he  will  find 

the  committee  went  into  the  mat- 
some  detail,  starting  at  page  1236 
Department  of  State  hearings. 
.„  is  a  list  at  page  1243  in  which 
g  entleman  may  be  Interested,  as  well 
on  page  1249.    It  occurs  to  the 
speaker  that  the  United  States 
.^  asked  to  contribute  an  inordl- 
amount.   to   wit,   $12   million,   as 
.  with  $210,000  for  the  United 

,  which  the  British  Foreign  Of- 

las  just  settled  for  wooden  money 
tune  of  $188,000.     Prance  has 
to  contribute  only  $1  million  to- 
saving  these  temples.    I  am  not 
(  oncemed  that  these  temples  might 
iiundated  by  the  waters  created  as 
result  of  Khrushchev  building  the 


Aswan  Dam,  and  I  think  the  people  in 
my  district  feel  the  same  way. 

Mr.  LINDSAY.  Did  the  testimony  in- 
dicate ♦ihat  in  the  absence  of  this  $12 
million  the  temples  would  not  be  saved, 
or  is  there  still  some  hope  that  they  will 
be  rescued  from  flooding  in  the  absence 
of  this  appropriation? 

Mr.  ROONEY  of  New  York.  Of 
course,  Mr.  Nasser  can  proceed  to  move 
at  any  time  to  save  his  temples.  How 
does  the  gentleman  from  New  York  [Mr. 
Lindsay]  feel  about  this  requested  ap- 
propriation? 

Mr.  LINDSAY.  I  regard  these  tem- 
ples as  a  worldwide  heritage.  I  think 
they  ought  to  be  saved.  It  is  neither  an 
Egyptian  nor  a  national  matter.  It  is 
International. 

Mr.  ROONEY  of  New  York.  Does  the 
gentleman  think  they  ought  to  be  saved 
with  American  taxpayers'  money? 

Mr.  LINDSAY.  I  would  agree  with 
the  gentleman  that  it  should  not  be  the 
United  States  obligation  to  save  them. 
We  should  only  carry  a  fair  share. 

Mr.  ROONEY  of  New  York.  May  I 
remind  the  distinguished  gentleman 
from  New  York  that  this  is  the  very 
project  that  the  late  Aly  Khan,  the  great 
international  playboy,  was  concerned 
with.  This  is  the  project  on  which  he 
was  supposed  to  travel  all  over  the 
world  and  collect  funds  to  save  these 
temples.  I  might  say  to  the  gentleman 
that  I  have  some  highly  cultured  peo- 
ple, Egyptologists,  if  you  please,  who  feel 
that  this  project  ab  initio  should  have 
been  carried  out  by  private  subscription 
and  not  with  the  Government's,  the  tax- 
payers', money. 

Mr.  LINDSAY.  The  question  I  was 
leading  up  to  was.  Would  some  smn 
short  of  $12  million  be  an  appropriate 
share  on  the  part  of  the  United  States? 
Mr.  ROONEY  of  New  York.  I  think 
it  would  only  disrupt  the  arrangement. 
I  think  the  way  to  handle  the  matter  is 
to  take  the  action  suggested  by  the  com- 
mittee and  leave  it  to  Mr.  Nasser. 
Mr    LINDSAY.    I  thank  the  gentie- 


ui 
tie 


man.  ,  _.  u  < 

Mr.  BOW.    Mr,  Chairman,  I  yield  1 

minute  to  the  gentleman  from  Iowa  [Mr. 

Gross]  . 

Mr.  GROSS.  I  am  glad  the  gentle- 
man and  his  committee  struck  the  $12 
million  out  of  this  bUl,  and  for  the 
added  reason  that  our  share  of  $12  mil- 
lion was  what  UNESCO  said  we  must 
put  into  it,  according  to  your  hearings. 
Why  should  UNESCO  tell  us  what  we 
have  to  put  into  a  deal  of  this  kind  or 
any  other  deal? 

Mr.  ROONEY  of  New  York.     I  am 
afraid  the  fault  lies  with  the  educational 
and  cultural  people  in  the  Department 
of  State.   This  proposal  was  made  before 
the  present  Assistant  Secretary  of  State 
for  Educational  and  Cultural  Affairs  took 
his  office.    The  fault  lies  with  the  State 
Department  originally  going  into  these 
sort  of  agreements  and  committing  us 
beforehand    to    unusual    and    lopsided 
sums  such  as  the  one  we  are  talking 
about  here. 
Mr.  GROSS.    That  is  right. 
Mr.    ROONEY    of   New   York.     Mr. 
Chairman,  I  yield  myself  1  minute. 

Mr.  Chairman,  I  rise  to  defend  a  great 
American,  a  distinguished  former  Mem- 


ber of  this  House,  a  former  Governor  of 
the  Commonwealth  of  Massachusetts, 
and  former  Secretary  of  State  of  the 
United  States  and  the  President's  Special 
Representative  for  Trade  Negotiations, 
the  Honorable  Christian  A.  Herter.   The 
gentleman  from  Iowa  referred  to  the 
poultry  war— the  chicken  war.    I  should 
like  to  report  to  the  gentleman  from 
Iowa,  if  he  does  not  already  know  so, 
that  it  is  shown  at  page  921  of  the 
printed  hearings  that  Chris  Herter  re- 
taliated against  the  French  and  Ger- 
mans by  recommending  to  the  President 
increases  in  the  tarifTs  on  four  different 
items — brandy,  buses,  starches,  and  one 
other  item  which  escapes  me  at  the 
moment.     He    recommended    that   on 
these  four  items  we  should  set  up  tariff 
restrictions  to  the  amoimt  of  $26  million 
which  would   offset  the   amount   that 
these  countries  who  opposed  us  in  the 
so-called  poultry  war  gained  by  refusing 
us  the  opportunity  to  sell  our  chickens. 

Mr.  GROSS.  That  is  only  the  hope  of 
Christian  Herter  according  to  your 
hearings,  that  we  are  going  to  get  this 
offset.  He  does  not  promise  us  anything 
or  assure  us  of  anything. 

Mr.  ROONEY  of  New  York.  I  con- 
sider Christian  Herter's  remarks  insofar 
as  action  on  these  items  is  concerned  to 
mean  that  it  is  a  fait  accompli  and  that 
we  were  going  to  collect  the  $26  million 
in  taxes  as  a  result. 

Mr.  GROSS.  The  gentleman  from 
New  York  in  the  hearings  indicated  his 
doubt  that  Herter  is  going  to  get  this 
offset.  Moreover,  Herter  raised  the 
tariff  on  the  highest  priced  brandy,  as 
I  understand  it,  that  Prance  makes. 
How  many  people  are  going  to  pay  that 
price  for  a  bottle  of  French  brandy  in 
this  coimtry?  ^  ^^^  ^ 

Mr.  ROONEY  of  New  York.  I  think 
that  is  the  problem.  But  if  I  know  the 
American  public,  they  are  going  to  cut 
down  on  their  after-dinner  brandy.  If 
this  tariff  is  put  on  brandy,  it  will  be  an 
offset  against  the  chicken  loss. 

Mr.  BOW.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Iowa 
[Mr.KYL].  ,^,,^ 

Mr.  KYL.  Mr.  Chairman,  I  would  like 
to  address  one  question  to  the  distin- 
guished gentleman  from  New  York  in  the 
interest  of  the  legislative  history.  The 
gentleman  from  California  spoke  about 
the  USIA  bookwriting  process  and  the 
subsequent  profit  arrangement  for  the 
distribution  of  these  books.  Does  the 
gentleman  from  New  York  who  so  ably 
chairs  this  committee  think  this  book- 
writing  process  is  wise  in  the  flrst  in- 
stance; or  that  it  Is  legal? 

Mr.  ROONEY  of  New  York.  I  think 
that  is  a  matter  for  the  General  Account- 
ing Office  to  decide.  I  expect  they  will 
soon  decide  this.  It  is  my  understand- 
ing that  the  basic  law  does  not  permit 
the  U.S.  Information  Agency  to  conduct 
any  propaganda  activities  aimed  at  the 
American  public. 

With  that  In  mind,  the  gentleman  can 
readily  ascertain  my  mentality  with  re- 
gard to  this  situation. 
Mr.  KYL.    I  thank  the  gentleman. 
Mr.  BOW.    Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consimie. 

Generally,  I  have  spoken  on  this  wu 
prior  to  this  time  during  debate  In  pre- 


vlous  years,  but  the  bill  has  been  so  weU 
covered  that  I  shall  have  little  more  to 
say  about  it.  I  beUeve  the  gentleman 
from  New  York  [Mr.  Rooney]  has  done 
an  excellent  job  In  explaining  the  bUl. 
The  gentleman  from  California  ioai. 
LffSCOMB]  covered  many  important  mat- 
ters in  the  bill.  _^  ^, 

I  rise  simply  to  say  that  I  support  the 
biU  In  Its  entirety  as  It  comes  to  the  floor. 
I  believe  It  Is  a  good  bill.  A  greatdeal 
of  work  has  been  done  on  it.  There 
are  some  compromises  in  some  places, 
where  I  believe  further  cuts  could  have 
been  made,  and  perhaps  there  are  some 
places  where  we  have  cut  a  Uttle  deep 
But,  of  course,  aU  of  this  can  be  worked 

out. 

The  gentleman  from  Iowa  was  con- 
cerned about  lecturers  who  have  been 
going  around  the  world  speaking  at  var- 
ious colleges  throughout  the  world.     I 
would  invite  the  attention  of  the  commit- 
tee to  the  volume  of  testimony  on  the 
Department   of   Justice,   page   331,   on 
which  there  is  a  listing  of  colleges  of  the 
United  States  which  also  have  lecturers 
on  their  campuses.    This  is  a  listing  of 
Communists  who  have  been  speaking  on 
the  campuses  of  colleges  of  the  United 
States.    It  would  seem  to  me  to  be  of 
interest  to  the  Members  to  take  a  look 
at  this  to  learn  of  the  colleges  in  this 
coimtry  which  are  permitting  known  and 
leading  Communists  to  come  to  speak  to 
the  student  bodies. 

I  am  as  much  concerned,  and  perhaps 
more  so,  about  this  as  I  am  about  lec- 
turers who  have  gone  abroad  to  speak 
on  some  of  the  ridiculous  things  the 
gentleman  from  Iowa  pointed  out. 

I  believe  the  gentleman  from  New 
York  overlooked  one  important  aspect 
of  the  bill.  We  have  seen  a  new  defini- 
tion arise,  I  beUeve.  on  a  questlonin- 
volving  the  Department  of  Justice.  That 
is  shown  on  page  247  of  the  hearings. 
It  relates  to  the  Bureau  of  Prisons. 

As  Members  know,  we  have  spent  a 
lot  of  money  to  build  a  new  prison  In 
the  State  of  nUnois,  at  Marion.  This 
is  supposed  to  be  a  top  security  prison, 
to  take  the  place  of  Alcatraz. 

The  gentleman  from  New  York,  In  his 
usual  prodding  manner,  asked  about 
escapes  there.  He  asked,  about  Marion, 
"How  many  escapes  did  you  have?' 

It  was  very  interesting  that  we  were 
told  there  had  been  no  escapes  at  the 
Marion  prison,  but  I  ask  Members  to 
listen  to  what  was  said  by  the  witness: 
We  have  not  had  more,  I  think,  than  per- 
haps 5  or  6  walkaways;  no  escapes,  Mr.  Chair- 
man. 
Mr.  ROONEY  then  said : 
In  other  words,  if  they  walk  away,  it  Is 
not  an  escape.    Is  that  the  idea? 
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So  we  have  a  new  definition.  If  the 
prisoners  in  that  great  total  security 
prison  merely  walk  away— and  they  have 
had  some  do  so— that  Is  not  an  escape 
but  just  a  walkaway. 

The  gentleman  from  New  York 
brought  that  out  clearly  in  regard  to  the 
question  of  escapes  from  this  total  secu- 
rity prison.  .     _ 

On  the  question  of  the  monuments,  I 
believe  the  gentleman  has  been  more 
than  fair  In  his  discussion  of  the  matter. 
I  would  say.  In  defense  of  the  oommlttee. 


that  some  of  us  on  it  were  quite  strongly 
opposed  to  the  monuments  and  to  the 
spending  of  $12  milUon  for  the  purpose 
requested.  I  know  the  feeling  of  the 
gentleman  from  New  York  about  this. 
Others  of  us  were  even  stronger  in  our 
feelings  about  this  matter,  feeling  that 
many  other  countries  are  paying  only  a 
small  amoimt — the  rich  oil  countries,  the 
Arab  countries  Mr.  Nasser  is  now  going 
Into— and  that  they  can  certainly  pay  a 
great  deal  more  for  the  preservation  of 
these  monuments  than  we  should  be 
called  upon  to  pay. 

I  should  like  to  point  out  that  though 
the    counterpart    funds    are    generated 
under  Public  Law  480,  they  cost  us  dol- 
lars just  the  same.    I  believe  that  too 
many  people  at  times  are  led  to  believe 
that  counterpart  funds  are  a  Mickey 
Mouse  sort  of  money  and  that  they  do 
not  mean  anything.    They  do.    BeUeve 
me  when  I  say  that  when  we  get  coun- 
terpart funds  we  pay  100  cents  on  the 
dollar.    They   are  important.    We  can 
use  them  for  the  operation  of  our  em- 
bassies abroad.    I  do  not  believe  that  we 
should  be  lulled  Into  the  Idea  that  many 
people   have,   that   merely   because   we 
have    counterpart    funds    available    we 
should  use  them  for  any  purpose  which 
might  come  along,  in  this  manner.    I 
believe  that  other  coimtries  should  be 
contributing  more. 

Mr.  ROONEY  of  New  York.  Mr. 
Chairman,  will  the  distinguished  gentle- 
man yield? 

Mr.  BOW.  I  would  be  delighted  to 
yield  to  the  gentleman  from  New  York. 
Mr.  ROONEY  of  New  York.  Would 
my  good  friend,  the  gentleman  from 
Ohio,  agree  with  me  that  If  we  had  a 
more  sensible  agreement  made  by  the 
Department  of  State  in  this  particular 
Instance  with  the  United  Arab  Republic, 
we  could  sell  these  Egyptian  pounds  gen- 
erated by  the  Public  Law  480  program 
for  American  dollars? 

Mr.  BOW.    The  gentleman  is  correct, 
and  I  brought  this  out  in  the  hearings,  as 
the  record  will  show.    I  asked  why  we 
could  not  sell  these  pounds  to  people  who 
might  be  interested  in  preserving  them, 
even  if  we  did  this  at  some  discoimt.   Let 
private  Investors  come  In  who  would  be 
interested   in   preserving   these   monu- 
ments.   When  you  think  of  the  great 
simis  of  money  that  museums  have  avail- 
able to  them  in  America,  this  occurs  to 
you.    I  am  a  member  of  the  Board  of 
Regents  of  the  Smithsonian  Institution, 
and  I  am  very  interested  in  this  work.   I 
know  there  are  many  groups  in  this 
country  who  can  raise  great  amounts  of 
money  In  the  private  sector  for  things  of 
this  nature.    Why  d6  we  have  to  come  to 
the  Federal  Government  for  all  of  these 
things  when  we  recognize  that  we  have 
a  $315  billion  deficit  and  at  the  end  of 
this  year  we  will  have  a  further  deficit 
and  will  have  gone  further  into  debt? 
If  you  got  $12  million,  of  course,  you 
would  have  to  borrow  more  money  to  get 
the  fimds  out  of  the  Treasury. 

Mr.    MICHEL,    Mr.   Chairman,   will 
the  gentieman  yield? 

Mr.  BOW.    I  would  be  happy  to  yield 
to  the  gentieman  from  Illinois. 

Mr.  MICHEL.    I  want  to  commend  the 
gentieman  from  Ohio  for  pointing  up  the 


issue  here  very  clearly,  as  he  has.    I 
might  aUude  to  the  sale  of  surplus  grain 
under  the  PubUc  Law  480  program  in 
generating    local    currencies    In    these 
various   countries,   because   next   week 
when  the  agriciUture  appropriation  bill 
comes  onto  the  fioor  of  this  House,  Mem- 
bers will  be  called  upon  to  appropriate 
several  hundreds  of  millions  of  doUars 
to  replenish  the  fimds  of  the  Commodity 
Credit  Corporation  because  of  those  sales 
that  were  made  from  local  currencies 
which  in  effect  we  cannot  use  for  any 
other  purpose  other  than  some  function 
such  as  this  might  be,  if  it  could  be  done. 
I  want  to  ask  the  gentleman  one  ques- 
tion- Since  this  was  a  $12  million  item 
request,  was  there  any  thought  given  at 
all  to  a  token  contribution  of  something 
less  than  that  $12  milUon? 

Mr    BOW.    No,  because  just  as  in 
other  things  they  said  that  this  Is  sup- 
posed to  be  the  amount  of  money  we  are 
to  pay.    I  do  not  think  we  should  get 
Into  that  system  of  making  token  con- 
tributions.   When  we  deny  it,  we  serve 
notice  on  the  State  Department  that  we 
do  not  approve  of  It  and  It  Is  too  much. 
Let  them  go  back  and  renegotiate  with 
the  other  countries.    If  we  give  a  tokai 
sum  to  them,  It  Is  just  getting  the  camel  s 
nose  under  the  tent.    We  should  not 
aUow  that  and  should  wait  until  they 
come  back  with  a  proper  agreement. 

If  I  have  one  more  minute,  I  would 
like  to  say  what  the  gentleman  from 
New  York  said;  namely,  that  this  was 
done  before  the  present  Assistant  Secre- 
tary for  Cultural  Affairs,  Mr.  Battie,  was 
in  office,  is  so.    I  would  like  to  observe 
that  Mr.  Battie.  as  the  Assistant  Secre- 
tary for  Cultural  Affairs,  is  doing  one  of 
the  best  jobs  in  the  14  years  that  I  have 
been  serving  on  this  committee  that  I 
have  ever  seen  done  in  this  field.    He  is 
trying  to  straighten  out  that  division  and 
is  doing  an  excellent  job  and,  given  a 
UtUe  more  time,  there  will  be  some  more 
improvement. 

Mr.  LINDSAY.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BOW.  I  yield  to  the  gentleman 
from  New  York. 

Mr  LINDSAY.  First  I  would  like  to 
agree  completely  with  what  the  distin- 
guished gentieman  has  said  about  Mr. 
Battle.  He  is  a  first-class  pubUc  servant 
and  is  doing  a  very  fine  job. 

Correct  me  If  I  am  wrong  in  this:  Do 
I  understand  that  the  United  Nations 
set  aside  a  total  of  $36  million  for  the 
preservation  of  the  temples?    That  was 
my  understanding  of  it. 
Mr.  BOW.    This  is  correct. 
Mr.  LINDSAY.    Having  done  that,  to 
not  the  united  States  rightfully  caUed 
upon  to  contribute  some  share  of  the  $38 
million?    That  share  could  be  less  than 
$12  million  and  it  could  be  less  than  $10 
million  or  less  than  $5  million,  but  would 
not  the  united  States  in  all  good  faith 
have  to  support  the  United  Nations  to 
mincing  some  contribution? 

Mr  BOW.  I  think  the  gentieman  wlU 
agree  with  me  that  the  United  Nations 
having  done  this,  In  the  contributions  we 
make  to  the  United  Nations,  we  alr^dy 
have  American  taxpayers  contributing 
to  this.  We  are  being  called  on  now  for 
this  additional  amount.    I  do  not  think 
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that  we  Jhould  have  any  token  appro- 
priation t  iit  should  have  an  imderstand- 
Ing  as  to  ^  rhat  It  will  be  and  then  make  it. 
Mr.  RX)NEY  of  New  York.  Mr. 
C!hainnar,  will  the  gentleman  yield  to 

me? 

Mr.  BO  V.  I  yield  to  the  distlngxilshed 
chairman  of  the  subcommittee. 

Mr.  RC  ONEY  of  New  York.  Apropos 
of  my  ea  ller  remarks  that  I  had  con- 
versed wi  ii  people  on  whose  judgment 
I  would  r  ily  and  became  convinced  that 
this  shou  d  be  entire  a  matter  of  pri- 
vate subs  cription,  I  would  like  to  Join 
right  no\'  with  the  distinguished  gen- 
tleman torn  New  York  [Mr.  Lindsay) 
in  startin  z  a  drive  for  private  subscrip- 
tions to  s  Bive  the  temples  at  Abu  Sinbel. 
I  will  be  the  first  to  contribute  $50  to- 
ward the  gentleman's  collection. 

Mr.  aA  RVEY  of  Indiana.  Mr.  Chair- 
man, wil  the  gentleman  srield? 

Mr.  B<  "W.  I  yield  to  the  gentleman 
from  Ind  ana. 

Mr.  H/  RVEY  of  Indiana.    Mr.  C?halr- 
man,  I  r  se  on  this  occasion  to  compli- 
ment the  action  of  the  committee  with 
regard  t)  this  item.    I  want  to  say, 
though,  '  rtth  regard  to  Public  Law  480, 
as  one  w  lo  helped  to  sponsor  the  origi- 
nal bill,  t  lat  in  my  Judgment  the  original 
intent,  t<   a  very  large  degree,  has  been 
pervertec .    In  its  original  state  the  bill 
had  a  i  retty  good  motive.     We  were 
looking  :  orward  to  the  eventual  reduc- 
tion and  if  possible  elimination  of  sur- 
pluses so  that  we  could  be  rid  of  tiiis  very 
expensive  program.    In  the  beginning 
the   Depirtment   of   State   opposed   It. 
Suddenly   they  concluded  that  this  was 
about  the  best  cold  war  weapons  any- 
body ccfiild  think  of  and  they  Imme- 
diately   mbraced  It.    Today  they  are 
running  Jieshow.   They  want  us  to  con- 
tinue to  generate  surpluses  so  that  they 
can  c«ti  Inue  to  use  them  all  over  the 
world  ai    a  boondoggle  program.    I  do 
not  appr  )ve  the  way  they  have  used  these 
funds  in  many  instances.    Of  course  I 
think  it  has  done  some  good.    I  believe 
everyboc  jr  would  conciir  in  that  (pinion. 
But  ^s  have  nm  into  so  many  in- 
stances  where  there  is  really  not  too 
much  ju  stiflcation  for  the  way  they  have 
permlttm  these  surpluses  to  be  traded 
for  fore  gn  cvurencies  which  are  frozen 
in  tremc  ndous  quantities  abroad. 

Egjrpt  Is  an  example.  I  think  the  rec- 
ord will  show  that  we  have  nearly  $100 
million  1  rozen  in  Egjrpt.  The  gentleman 
frwn  Ne  v  York  [Mr.  Roonet]  said  that 
eventual  y  we  could  use  it  to  pay  our 
embassy  expenses,  and  I  suppose  we 
could,  b  It  that  is  going  to  take  a  long, 
long  tine,  to  use  that  much  money  in 
this  fast  ion. 

In  In<  la,  for  example,  we  have  in  ex- 
cess of  \  300  million  which  has  been  ac- 
cumulat  Ml  and  which  has  been  frozen 
in  the  ci  irrency  of  that  country,  and  ap- 
parently we  cannot  retrieve  that.  To 
me  that  is  Just  the  same  as  lost. 

Mr.  Chairman,  I  commend  the  com- 
mittee I  articularly  on  their  effort  to  try 
to  use  s(xne  device  to  unfreeze  these 
fxinds.  I  agree  with  their  program 
wholehe  sirtedly  and  I  hope  that  they  will 
be  able  Inally  to  bring  it  to  a  successful 
coDclusl  >n. 

Mr.  C  lalrman,  I  want  to  set  the  record 
straight  so  far  as  the  Ckunmlttee  on  Agri- 


culture is  concerned.  We  feel  that  to  a 
large  extent  the  purpose  that  we  had  in 
mind  originally  in  enacting  this  law  has 
been,  as  I  stated  earlier,  perverted. 

Mr.  BOW.  Mr.  Chairman,  I  thank 
the  gentleman  from  Indiana  and  reserve 
the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
this  appropriation  bill  represents  him- 
dreds  of  hours  of  work  both  in  the  prep- 
aration of  the  budget  requests  and  in 
the  screening  of  the  requests  by  the  sub- 
committee. These  hearings  are  not 
glamorous  and  in  fact  get  to  be  a  sort 
of  grind;  but  these  long  days  of  hearings 
are  absolutely  necessary  in  the  attempt 
to  find  ways  to  reduce  spending  without 
eliminating  necessary  or  valuable  serv- 
ices. The  report  which  is  available  to 
all  Members  is  so  well  detailed  that  fur- 
ther comments  on  each  item  is  unneces- 
sary. 

The  resulting  bill  is  not  a  perfect  bill 
and  I  am  sure  improvements  can  al- 
ways be  made  to  these  bills  but  this 
imanlmously  recommended  bill  is,  gen- 
erally speaking,  a  good  bill.  I  am  glad 
that  as  a  member  of  the  subcommittee 
which  developed  this  bill,  I  can  urge  my 
colleagues  to  support  it. 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
rise  in  support  of  the  appropriation  con- 
tained in  this  bill  for  the  Center  for 
Cultural  and  Technical  Interchange  Be- 
tween Bast  and  West. 

The  East-West  Center,  as  it  is  gen- 
erally called,  was  created  to  achieve  a 
national  interest  vmder  the  Mutual  Se- 
curity Act  of  1960.  Its  primary  objec- 
tive is  the  promotion  of  better  relations 
through  mutual  vmderstandlng  between 
the  United  States  and  the  nations  of 
Asia  and  the  Pacific. 

In  May  of  1961,  President  Johnson, 
then  Vice  President,  dedicated  the  site 
of  the  Center  on  the  University  of  Hawaii 
campus  with  these  words: 

The  purpo8e  •  •  •  Is  to  bring  together 
proud  and  honorable  cviltiiree  whose 
strengths  are  drawn  from  antiquity  and  to 
fuse  a  new  strength  for  freedom  that  will 
last  through  eternity. 

Hawaii  was  chosen  as  the  site  for  the 
Center  because  there  peoples  of  many 
backgrovmds,  many  of  whom  are  of  Asian 
and  Pacific  races,  live  in  harmony  de- 
spite their  cultural  differences. 

Among  our  national  leaders  who  had 
the  foresight  to  recognize  the  need  for 
such  an  institution  In  Hawaii  and  who 
may  in  every  sense  be  termed  "fathers 
of  the  East-West  Center"  are  our  Pres- 
ident, Lyndon  B.  Johnson;  Governor — 
formerly  delegate — John  A.  Bums,  and 
the  able  chairman  of  the  subcommittee 
which  reported  this  bill.  Congressman 
John  J.  Roonxt. 

In  making  appropriations  for  any 
project  the  question  should  be  whether 
or  not  the  intended  objectives  are  being 
achieved.  The  question  here  then  is  "Is 
the  goal  of  promoting  better  relations 
through  mutual  understanding  between 
the  United  States  and  the  nations  of 
Asia  and  the  Pacific,  as  enunciated  by  its 
founders  being  achieved?"  There  is  Im- 
pressive evidence  that  it  is.  The  East- 
West  Center  has  even  been  called  a 
modem  miracle  in  education  by  edu- 
cators and  writers  who  have  reviewed 
it.    In  an  article  entitled  "E-W  Center: 


Educational  Miracle."  published  in  the 
March  21,  1964,  issue  of  the  Saturday 
Review  of  Literature,  Norman  Cousins, 
the  president  and  editor  of  that  publica- 
tion, observed  that: 

The  Center  la  both  a  headquarters  for 
cultural  Interchange  and  a  generating  agen- 
cy for  new  ideas  and  approaches  in  a  world 
fumbling  for  ways  to  accommodate  its  di- 
versity and  pluralism. 

The  East- West  Center  at  Honolulu  is  not 
quite  a  world  university  but  It  Is  the  closest 
thing .  to  It  that  exists.  It  deserves  to  be 
encouraged,  supported  and  enlarged. 

Although  the  Center  has  been  in  actual 
operation  only  a  little  over  3  years,  it 
has  made  a  tremendous  impact. 

As  of  the  beginning  of  1964,  129  men 
and  women  representing  28  countries 
have  studied  public  administration,  a 
most  vital  area  of  developing  nations — 
37  Americans  have  studied  administra- 
tion in  the  light  of  the  problems  of  Asian 
and  Pacific  countries  so  that  they  can 
be  more  effective  later  in  work  overseas. 
The  study  of  agricultvure — soil  science, 
horticultvu-e,  and  agricultural  econom- 
ics— has  been  undertaken  by  112  per- 
sons from  20  countries.  In  addition, 
writings  on  plant  and  food  quarantine 
and  coffee  inspection  had  been  translated 
into  Japanese,  Visayan,  and  Bocano. 

One  himdred  and  eighty-nine  students 
have  participated  in  the  1-year  teacher 
interchange  program  and  in  the  teach- 
ing of  English  as  a  second  language. 
Thirty-two  of  the  technical  program 
participants  took  part  in  training  courses 
in  education  subjects.  These  people  will 
return  to  their  respective  nations  as 
school  administrators,  curriculum  direc- 
tors, principals,  and  university  instruc- 
tors. Their  infiuence  will  be  felt 
throughout  their  coimtries.  The  new 
methods,  materials,  and  insights  gained 
at  the  Center  will  be  spread  to  many  dis- 
tant lands. 

In  the  scientific  fields,  20  grantees 
majored  in  civil,  electrical  or  general 
engineering,  including  grantees  from 
China,  6:  India.  4;  and  Japan.  3.  The 
range  was  extensive  In  other  fields,  such 
as  in  chemistry,  14  students.  2  special- 
ists; botany.  12  students;  biochemistry. 
2  specialists;  genetic.  3  specialists;  mi- 
crobiology, 10  students;  physics.  2 
specialists;  zool(^7.  13  students;  and  in 
meteorology  and  In  seismology,  1  special- 
ist each.  A  conference  on  tsunamis  was 
attended  by  39  delegates  from  7  coun- 
tries, and  a  bibliography  and  other 
tsunami  data  were  translated  into  Eng- 
lish from  Japanese.  Another  major  con- 
ference, one  on  Asian-Pacific  Science  In- 
formation Centers,  was  cosponsored  in 
Hong  Kong  with  26  delegates  from  13 
countries. 

Other  areas  of  study  included  philoso- 
phy, history,  drama,  music,  the  social 
sciences,  and  public  health. 

If  the  futxire  program  of  the  Center 
is  soundly  planned  by  its  administrators 
and  officials  and  adequately  supported 
by  Congress,  within  the  next  10  years 
the  effective  leadership — political,  scien- 
tific, and  technical — of  Asia  and  the  Pa- 
cific areas  will  have  received  its  train- 
ing there. 

Mr.  Chairman,  the  East-West  Center 
in  Hawaii  is  fast  proving  to  be  one  of 
the  greatest  Investments  in  peace  that 


the  United  States  has  ever  made.  Cer- 
tainly a  project  which  has  proven  itself 
as  worthy  and  effective  as  the  East-West 
Center  deserves  the  support  of  Congress, 
even  to  the  extent  of  expanding  its  pro- 
gram. ,   , 

Mr.  HECHLER.  Mr.  Chairman,  I  rise 
to  commend  the  gentleman  from  New 
York  [Mr.  Roonxy]  for  the  outstanding 
Job  which  he  and  his  committee  always 
accomplish  with  the  State.  Justice,  Com- 
merce bill. 

I  trust  that  sufficient  funds  may  be  in- 
cluded to  enable  the  weather  station  at 
Parkersburg,  W.  Va.,  to  operate  on  an 
8-hour  day  basis.  This  station  U  re- 
sponsible for  weather  predictions  and  in- 
formation over  a  wide  area  of  West  Vir- 
ginia and  Ohio.  Being  on  the  Ohio 
River  the  weather  station  can  also  be 
helpful  in  connection  with  flood  warn- 
ings and  predictions.  For  the  farmers, 
businessmen,  river  traders,  and  mai^ 
people  in  a  great,  expanding  area,  it  is 
not  unreasonable  to  hope  that  morning 
weather  service  at  Parkersburg  may  be 
extended  to  an  8-hour  day  basis. 

Mr.  GILL.    Mr.  Speaker,  I  am  very 
pleased  to  note  the  consideration  given 
by  the  appropriations  committee  and  by 
the   gentleman  from  New   York    [Mr. 
RooNET]  subcommittee  to  the  Center  for 
Cultural  and  Technical  Interohange  Be- 
tween East  and  West.    The  appropria- 
tion of  $5,300,000  for  the  Center  for  fis- 
cal year  1965  is  an  act  of  confidence  of 
the  committee  and  by  the  House  in  the 
worth  of  the  Center  as  an  institution  de- 
signed to  promote  mutual  vmderstandlng 
between  the  peoples  of  the  Pacific  re- 
gion.   While  the  appropriation  repre- 
sents an  amoimt  substjmtially  less  than 
the  sum  requested  in  the  budget,  and 
while  I  beUeve  it  should  be  increased 
closer  to  the  original  request,  a  read- 
justment of  the  Center's  planned  level  of 
operations  will  allow  it  to  continue  its 
valuable  work.  ^    *».  *. 

I  am  particularly  pleased  to  note  that 
the  committee  has  indicated  its  confi- 
dence in  the  Center  even  though  the  in- 
stitution has  not  been  without  its  prob- 
lems; and  these  problems  have  been  real. 
Unclear     administrative     relationships 
and  lack  of  commimicatlon  have  been 
substantial  stumbling  blocks  to  a  clear 
understanding  of  the  Center.  Its  respon- 
sibilities have  been  blurred  and  its  ad- 
ministrations unstable   and  uncertain. 
These  problems  are  not  necessarily  the 
fault  of   any  particular  individual  or 
group,  but  stem  from  the  growing  pains 
of  a  youthful  organization.    In  spite  of 
these  handicaps,  the  Center  has  contin- 
ued to  move  ahead  and  demonstrate  its 
potential  contributions  in  the  promotion 
of  mutual  imderstanding  and  interna- 
tional cooperation. 

Fortunately,  the  recognition  of  these 
problems  by  the  committee  and  by  the 
Department  of  State  has  given  to  the 
Center  the  opportunity  it  needs  for  re- 
medial action  and  subsequent  growth. 
First  of  all.  the  State  Department,  with 
the  attention  of  Assistant  Secretary  Bat- 
tie,  has  given  the  Center  the  interest, 
guidance,  and  support  it  has  previously 
lacked  from  the  Federal  Government. 
The  sincerity  of  this  interest  in  the  Cen- 
ter has  been  demonstrated  with  the  ap- 


pointment of  a  full-time  special  assistant 
for  East- West  Center  Affairs.  In  tne 
second  place,  the  congressional  commit- 
tees that  deal  with  the  Center  have  had 
the  opportunity,  denied  them  at  ttie  in- 
ception, to  examine  the  Center  with  some 
care.  In  the  third  place,  the  release  of 
the  recentiy  completed  study  of  the  Cen- 
ter by  the  U.S.  Advisory  Commission  on 
International  Educational  and  Cultural 
Affairs  should  provide  the  guidelines  for 
a  hopefully  harmonious  administrative 
relatonship  between  the  Center,  the 
University  of  Hawaii,  the  State  and  Fed- 
eral Governments. 

The  time  has  arrived  for  the  quiet 
and  uninterrupted  development  and 
growth  of  the  Center.  The  confidence  to 
the  ability  of  the  Center  to  achieve  this 
development  and  growth  is  reflected  to 
the  recommendation  by  the  committee 
and  approval  by  the  House  of  the  funds 
needed  to  continue  the  Center's  pro- 
grams at  a  level  higher  than  that  ap- 
proved for  fiscal  year  1964.  I  hope  that 
all  of  those  who  are  concerned  with  toe 
success  of  the  Center  will  now  give  it  the 
time  to  develop.  There  Is  no  sense  to 
continually  pulling  up  a  plant  Just  to 
see  whether  it  is  growing.        „    ^     „ 

Mr  ROONEY  of  New  York.  Mr. 
Chairman.  I  have  no  further  requests  for 

time.  . 

Mr.  BOW.    Mr.  Chairman.  I  have  no 

further  requests  for  time. 

The  CHAIRMAN.  There  being  no 
further  requests  for  time,  the  aerk  wlU 
read  the  bill  for  amendment. 

The  Clerk  read  as  follows: 

Page  3.  Itoe  17: 


BSFBXSSHTATION    AXXOWAH' 

Per  representaUon  aUowances  as  authOT- 
laed  by  section  901  of  the  Foreign  Service  Act 
of  1046  (22  U.S.C.  1131).  $993,000 


Mr.  GROSS.    Mr.  Chairman.  I  move 
to  strike  out  the  requisite  number  of 

words.  ^^      t. 

Mr.  Chairman,  there  is  altogether  too 
much  for  entertainment  and  liquor  al- 
lowances to  this  bill.   For  the  State  De- 
partment alone,  as  I  see  the  Une  items 
set  forth,  there  is  more  than  $1  million. 
Mr.  Chairman.  I  am  not  going  to  offer  wi 
amendment.   I  have  offered  them  to  the 
past.    And  it  has  been  an  exeroise  to 
futility  to  try  to  cut  this  spending  for 
Uquor.     I  am  not   gotog   to   offer  an 
amendment  to  reduce  the  $993,000  for 
this  purpose  as  found  on  page  3  of  the  bill 
and  the  $75,000  for  the  same  purpose  for 
"International  conferences  and  contin- 
gencies" to  be  found  on  page  6  of  the  bill. 
There  are  numerous  other  entertainment 
allowances  to  the  bill. 

I  say  agato,  as  I. have  '<wmd  to  the 
past,  it  is  merely  an  exercise  to  futility 
to  offer  amendments  to  strike  out  or  re- 
duce these  liquor  funds.  I  protest  It  and 
want  the  record  to  show  my  protest  of 
the  huge  amoxmts  to  be  spent  for  this 
purpose  as  found  to  this  bill. 

Mr.  HARRISON.  Mr.  Chalrmaiu  I 
ask  unanimous  consent  that  the  genUe- 
man  from  Washington  [Mr.  Stiwsoh] 
may  extend  his  remarks  at  this  potot  to 
theRBCORD. 

The  CHAIRMAN.    Ls  there  objection 
to  the  request  of  the  gentieman  from 
Wyoming? 
There  was  no  objectton. 


Mr.  snNSON.  Mr.  Chairman,  HJR. 
11134  calls  for  over  a  million  dollars  for 
"representation."  RepresentaUon  Is  Just 
a  fancy  name  for  entertainment. 

With  all  the  poverty  we  have  to  this 
country.  I  cannot  Justify  voting  for  ^ 
lavish  liquor  spending  by  the  SUte  De- 
partment. If  they  consume  a  llttie  less 
alcohol  at  the  State  Department,  per- 
haps we  would  not  be  having  so  many 
problems  aroimd  the  world. 

Mr.  MATTHEWS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 

words.  ^ ,  . 

IBx  Chairman.  I  want  to  congratulate 
the  distinguished  chairman  of  this  com- 
mittee and  the  other  miembers  of  the 
committee  for  the  excellent  work  they 
have  done  on  this  bill.  ^    ^ 

I  take  tWs  time  to  call  the  attention 
of  the  Committee  to  a  statement  that 
was  made  on  January  28  this  year  by 
Mr  Burke  Marshall,  Assistant  Attorney 
General  of  the  Civil  Rights  Division  to 
the  Department  of  Justice,  who  appewed 
before  the  committee  to  Justify  his  budg- 
et and  made  a  statement  that  I  put  to  the 
Rkcoro  on  April  29.  ^        ^  ^  » 

Now,  Mr.  Chairman,  tWs  statement 
aUegedly  Inferred  that  there  were  two 
counties  to  my  congressional  district  to 
Florida  where  Negroes  may  have  b€«n 
denied  their  voting  rights  because  of  dis- 
crimination by  voting  registrars  or 
through  totlmidaUon  by  private  todl- 
vlduals  or  public  officials.  The  two  coun- 
ties that  he  mentioned  were  Plagler 
County  and  Union  County. 

The  citizens  of  these  two  counties 
naturally  are  concerned  about  this  mis- 
statement of  fact.  That  Is  one  reason, 
Mr.  Chairman,  why  I  do  not  have  too 
much  confidence  to  the  Civil  Rights 
Commission.  I  beUeve  this  Commis- 
sion Is  guilty  of  making  a  conclusion  be- 
fore It  makes  an  tovestigation. 

Mr.  Chairman,  it  Just  so  happens  that 
the  secretary  of  state  of  Florida  «Ji 
make  available  to  Mr.  Marshall  or  to  the 
ClvU  Rights  Commission  the  voting  facts 
about  the  State  of  Florida.  Th^  do 
not  need  any  money  to  get  these  facte. 
In  Florida  omr  citizens  do  not  have  to 
pay  a  poll  tax  to  order  to  vote.  There 
are  no  literacy  teste  to  Florida. 

This  last  year  we  had  himdreds  oi 
thousands,  of  course,  of  our  citizens  to 
qualify  to  vote  and  tocluded  to  that  nmn- 
ber  were  240,000  colored  citizens  qualified 
to  vote  to  Florida. 

In  these  two  counties  I  Just  mentioned, 
to  Flagler  County,  let  us  take  that  one 
county  as  an  example,  there  were  -293 
Democrate.  colored  Democrate.  who  were 
registered  and  only  1  colored  Republican. 
Now.'it  just  may  be  ttiat  »^- M"^ 
and  tiie  Clvfl  Righte  Commission  were 
getting  a  llttie  mixed  up  with  the  fart 
that  there  was  just  one  RepubUcan  who 
was  qualified.  But,  that  is  not  unusual  to 
southern  counties  to  our  areas  not  to 
have  too  many  Republicans  qualify. 

Mr  Chairman,  Flaglw  County  Is  a 
small  county  insofar  as  the  number  ci 
people  is  concerned.  It  Is  one  of  me  great 
OTimties  of  Florida,  with  a  beautiful 
coastline  and  it  is  a  county  of  *»«»- 
trious.  good  people.  Wehavewond^ 
Irish  potatoes  grown  there.  The  mur- 
muring ptoe  trees  tovite  a  visitor  and  give 
industry  to  the  community. 
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In  this  a  aall  county,  1,820  white  Demo- 
crats were  registered  as  of  April  4,  1964, 
and  293  cc  lored  Democrats. 

Please  k  eep  in  mind  that  it  is  a  small 
coimty. 

In  the  >ther  coimty.  Union  County, 
permit  mi  to  point  out,  there  was  also 
only  one  a  lored  Republican  in  that  coun- 
ty who  wa  i  registered.  But  In  this  small 
county  on  y  2,251  white  Democrats  were 
registered  and  there  were  127  colored 
Democrat  who  were  registered. 

So,  Mr.  Chairman.  I  take  this  time  to 
say  to  ths  great  committee  that  next 
year  I  beL  ?ve  I  can  save  it  a  little  money 
if  it  want  5  to  check  on  whether  or  not 
any  voters  are  being  discriminated 
against  in  my  Eighth  Congressional  Dis- 
trict in  Fl(  rida.  For  just  a  5 -cent  postage 
stamp  we  can  get  that  information. 

Mr.  SD:ES.  Mr.  Chairman,  will  the 
gentlemai .  yield? 

Mr.  MA  TTHEWS.  I  yield  to  the  gen- 
tleman fn  «n  Florida. 

Mr.  SI  EES.  My  distinguished  col- 
league fr>m  Florida  is  making  a  very 
valuable  <  ontribution.  However,  there  is 
one  point  in  which  he  leaves  the  issue  a 
little  clov  dy  insofar  as  I  am  concerned. 
He  brouglt  up  the  question  of  Repub- 
licans qu£  lifying.  I  am  not  sure  whether 
he  Is  talkl  ng  about  the  scarcity  of  Repub- 
licans qu£  lifying  or  qualified  Republicans 
in  Floridj 

Mr.  M\TTHEWS.  The  gentleman's 
point  is  v(  ^ry  well  taken. 

Mr.  GI  ,OSS.  Mr.  Chairman,  will  the 
gentlema  i  yield? 

Mr.  M^  .TTHEWS.  I  yield  to  the  gen- 
tleman f  I  om  Iowa. 

Mr.  GllOSS.  I  trust  the  gentleman 
has  read  the  hearings  with  respect  to 
requests  for  fimds  for  the  Civil  Rights 
Commiss  on  wherein  he  will  find  they 
have  55  attorneys  over  there.  They 
spent  mo  :e  than  $100,000  on  travel  in  the 
last  flsca  year,  as  I  recall  it.  I  think  he 
will  be  s  irprised  if  he  has  not  read  the 
hearings  to  note  how  few  cases  they  have 
brought  io  a  conclusion  out  of  the  total 
niunber. 

Mr.  mItthewS.    I  thank  the  gentle 
man  for  lis  contribution 
The  CI  ;rk  read  as  follows: 

fTCfOtAL  BITREAT7  OF  INVESTIGATION 

Salaries  and  expenses 
expenses  necessary  for  the  detection 
and  prose  :utlon  of  crimes  against  the  United 
States;  pi  otectlon  of  the  person  of  the  Presl 
1 36  United  States;  acquisition,  col 
ilassiflcation    and    preservation    of 


Pot 


dent  of 
lection. 


exchange 


eminent, 


cellatlon 


Identification  and  other  records   and  their 


with,  and  for  the  official  use  of,  the 


duly  aut]  lorized  officials  of  the  Federal  Gov- 


of  States,  cities,  and  other  insti- 


tutions, i  uch  exchange  to  be  subject  to  can- 


If  dissemination 


the  receiplng  departments 
cles;  and 


Is  made  outside 
or  related  agen- 
such  other  investigations  regarding 
official  xa  itters  iinder  the  control  of  the  De- 
partznenl  of  Justice  and  the  Department  of 
State  as  may  be  directed  by  the  Attorney 
General,  including  purchase  for  police-type 
use  with  >ut  regard  to  the  general  purchase 
price  Iln  Itatlon  for  the  CTirrent  fiscal  year 
(not  to  c  Kceed  five  hundred  and  one.  Includ- 
ing one  armored  vehicle,  for  replacement 
only)  as  1  hire  of  passenger  motor  vehicles: 
flreanns  and  ammunition;  not  to  exceed 
$10,000  fi  tr  taxlcab  hire  to  be  used  exclusively 
for  the  p  orpoaes  set  forth  In  this  paragraph; 
payment    of    rewards;    and    not   to   exceed 


$70,000  to  meet  unforeseen  emergencies  of  a 
confidential  character,  to  be  expended  under 
the  direction  of  the  Attorney  General,  and  to 
be  accounted  for  solely  on  his  certificate; 
$150,445,000:  Provided,  That  the  compensa- 
tion of  the  Director  of  the  Bureau  shall  be 
$22,000  per  annxim  so  long  as  the  position  is 
held  by  the  present  Incumbent. 

None  of  the  fimds  appropriated  for  the 
Federal  Bureau  of  Investigation  shall  be 
used  to  pay  the  compensation  of  any  civil- 
service  employee. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word. 

Mr.  Chairman,  in  reading  the  hear- 
ings on  the  questioning  of  Mr.  Hoover 
about  the  Communist  influence  in  civil 
rights  agitation  organizations,  I  notice 
the  reply  of  Mr.  Hoover  was  given  ofT  the 
record. 

All  of  VIS  know  that  there  is,  as  has 
been  verified  by  Mr.  Hoover,  a  very  se- 
rious Communist  Infiltration  In  these  or- 
ganizations, such  as  CORE,  the  National 
Student  Non- Violent  Coordinating  Com- 
nUttee,  and  numerous  other  similar  out- 
fits. We  know  that  W.  E.  B.  duBoIs,  a 
longtime  leader  of  the  NAACP,  was  an 
old  Communist.  We  know  that  Phillip 
Randolph  belongs  to  numerous  Commu- 
nist-front organizations.  We  know  that 
Bayard  Rustin.  who  led  the  notorious 
march  on  Washington,  has  been  a  known 
Communist,  and  a  convicted  sex  pervert. 
Martin  Luther  King  attended  the 
Highlander  Folk  School  in  Monteagle, 
Tenn.,  a  notorious  Communist  establish- 
ment. 

Mr.  Chairman,  nearly  every  time  a  so- 
called  civil  rights  demonstration  occurs, 
there  are  Communists  or  Communist 
sympathizers  leading  the  parade. 

Just  the  other  day,  on  March  30,  a 
white  man  was  arrested  in  Jackson, 
Miss.,  in  a  Negro  section  of  town,  for  be- 
ing drunk  and  disorderly  and  for  resist- 
ing arrest.  This  man's  name  was  Rich- 
ard A.  Jewett.  He  said  he  was  a  grad- 
uate of  one  of  the  large  engineering  col- 
leges in  the  East.  He  volunteered  to  the 
Jackson  City  police  that  he  was  a  Com- 
munist, a  member  of  the  Communist 
Party. 

When  this  CORE  organization,  with 
whom  he  was  employed  on  salary,  made 
their  usual  spurious  complaint  to  the 
Justice  Department  that  Jewett  had  been 
a  victim  of  police  brutality,  the  FBI  came 
down  and  Jewett  admitted  to  the  FBI. 
also,  that  he  was  a  Communist.  Yet  this 
man  is  on  the  payroll  of  CORE,  and  he  is 
going  throughout  the  South  stirring  up 
trouble  between  the  white  and  the 
colored  people. 

I  Just  wanted  to  ask  the  chairman  of 
the  committee  if.  in  this  off-the-record 
conversation,  Mr.  Hoover  gave  any  de- 
tails r^arding  Communist  activities  In 
this  movement. 

Mr.  ROONEY  of  New  York.  I  should 
say  to  the  gentleman  that  I  must  respect 
the  distinguished  Director  of  the  Federal 
Bureau  of  Investigation  and  follow  the 
record  In  this  regard.  He  went  into  the 
subject  of  Communist  activities  with  the 
members  of  the  committee  In  minute  de- 
tail. But  beyond  that  I  cannot  answer 
the  distingxiished  gentleman  from  Mis- 
sissippi. 

Mr.  WILLIAMS.  I  think  that  if  the 
Justice  Department  spent  half  the  time 


and  money  trying  to  ferret  out  the  Com- 
munists that  are  at  work  trying  to  de- 
stroy this  country  as  they  do  in  harassing 
the  people  of  the  Southern  States,  there 
would  be  much  less  trouble  in  this  coun- 
try. 

Mr.  ROONEY  of  New  York.  Perhaps 
if  my  friend  from  Mississippi  had  heard 
the  testimony  of  Mr.  J.  Edgar  Hoover,  I 
am  sure  he  would  agree  with  the  mem- 
bers of  the  subcommittee  and  myself 
when  I  say  he  has  been  a  splendid  Direc- 
tor and  Is  doing  a  fine  Job.  The  gentle- 
man from  Mississippi  need  have  no  fear 
so  far  as  the  internal  security  of  this 
country  is  concerned. 

Mr.  WILLIAMS.  I  quite  agree  with 
the  gentleman  that  Mr.  Hoover  has  done 
a  magnificent  job.  I  have  nothing  but 
praise  for  Mr.  Hoover.  I  would  remind 
you.  however,  that  Mr.  Hoover  Is  in  an 
agency  of  the  Justice  Department,  and 
thus  must  act  in  accordance  with  policies 
laid  down  by  the  Attorney  General.  It 
could  be  that  the  Attorney  General  wants 
this  information  withheld  from  the  pub- 
lic. 

The  Clerk  read  as  follows: 

INTm-AMKRICAN    HIGHWAY 

For  necessary  expenses  for  construction  of 
the  Inter-American  Highway,  In  accordance 
with  the  provisions  of  section  212  of  title  23 
of  the  United  States  Code,  to  remain  avail- 
able untU  expended,  $4,000,000. 

Mr.  GROSS.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  I  want  to  ask  someone 
If  this  Is  the  Item,  the  Inter-American 
Highway,  on  which  the  U.S.  contribution 
was  supposed  to  have  ended  several  years 
ago?  Are  they  back  here  again  asking 
for  $4  million  for  this  highway? 

Mr.  ROONEY  of  New  York.  I  must 
say  the  gentleman  is  correct.  We  felt 
this  road  would  have  been  completed  long 
before  now.  But  there  has  been  an  addi- 
tional authorization  and  as  construction 
proceeds  they  have  nm  into  some  diffi- 
culties in  the  construction  of  the  high- 
way. 

Mr.  GROSS.  Can  this  be  said  to  be 
the  last  payment  out  of  the  American 
taxpayer's  pockets  for  this  road  or  is  it 
going  to  go  on  interminably? 

Mr.  ROONEY  of  New  York.  I  cannot 
say  that  this  will  be  the  last  payment,  I 
must  say  to  my  distinguished  friend  from 
Iowa.  There  are  additional  moneys 
authorized. 

Mr.  BOW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  am  glad  to  jrield  to  the 
gentleman. 

Mr.  BOW.  I  must  COTif ess  on  previous 
bills,  I  have  made  the  statement  on  this 
floor  that  this  was  the  last  amount.  I 
have  had  witnesses  tell  me  "This  is  the 
last  amount  that  will  be  appropriated  for 
this  purpose."  But  this  seems  to  be  end- 
less. I  asked  again— Is  this  to  be  the 
end?  And  I  have  received  some  assur- 
ance that  It  was.  I  will  say  to  the  gen- 
tleman, this  Is  like  so  many  other  things 
that  we  find  here  in  Washington  where 
we  think  that  some  day  we  will  come  to 
the  end  of  it,  but  I  do  not  think  anybody 
on  this  floor  can  give  you  the  assiirance 
today  as  to  when  we  will  see  the  end  of 
this  program. 
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Mr.    ROONEY    of    New    York.    Mr. 
Chairman,  will  the  distinguished  gentle- 
man yield? 
Mr.  GROSS.    I  yield  to  the  gentleman. 
Mr.  ROONEY  of  New  York.    Now  the 
gentleman  from  Iowa  will,  I  am  sure,  un- 
derstand after  hearing  what  the  distin- 
guished gentleman  from  Ohio  has  just 
said,  why  I  could  not  answer  categori- 
cally that  this  would  be  the  last  payment. 
Mr.  SMITH  of  Iowa.    Mr.  Chairman, 
will  the  gentleman  yield? 
Mr.  GROSS.    I  yield  to  the  gentleman. 
Mr.  SMITH  of  Iowa.    I  think  it  should 
be  pointed  out,  however,  that  since  this 
road  construction  started  and  since  the 
original  authorization  was  made  and  the 
original  statements  were  made  that  there 
have  been  added  to  this  system  some  ad- 
ditional   specifications    and    additional 
mileage  and  so  forth. 

Mr.  GROSS.  I  thank  the  gentleman. 
I  stm  hope  this  Is  the  last  drag  out  of 
our  pockets.  But  I  am  beginning  to  be- 
lieve this  will  go  on  in  perpetuity. 

Mr.  ROONEY  of  New  York.  We  can 
give  the  distinguished  gentleman  from 
Iowa  no  assurance  whatever  In  this  re- 
gard, because  additional  contract  author- 
ity Is  outstanding.  When  that  Is  exer- 
cised, the  committee  will  have  nothing  to 
do  but  to  pay  the  amount  of  money  con- 
i-i*oc4-ah  for. 

Mr.  GROSS.  I  thank  the  gentleman, 
and  I  yield  back  the  remainder  of  my 
time. 

The    CHAIRMAN.    The    Clerk,    will 

read. 
The  Clerk  read  as  follows: 

CAWS    OF   THE    BUILDING    AND    CROX7NDS 

For  such  expenditures  as  may  be  neces- 
sary to  enable  the  Architect  of  the  Capitol 
to  carry  out  the  duties  imposed  upon  him 
by  the  Act  approved  May  7,  1934  (40  U.S.C. 
13a-13b),  Including  improvements,  mainte- 
nance, repairs,  equipment,  supplies,  mate- 
rials, and  appurtenances;    special   clothing 
for  workmen;  and  personal  and  other  serv- 
ices    (Including    temporary    labor    without 
reference  to  the  Classification  and  Retire- 
ment   Acts,    as    amended),    and    for    snow 
removal  by  hire  of  men  and  equipment  or 
under  contract  without  compliance  with  sec- 
tion   3709    of    the    Revised    Statutes,    as 
amended  (41  U.8.O.  5);  $304,600. 
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Mr.  GROSS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  Chairman,  I  should  like  to  ask  the 
gentleman  if  by  any  chance  there  are 
any  funds  in  the  bill  for  the  purchase  of 
the  parking  lot  the  Supreme  Court  wants 
to  acquire  east  of  the  Supreme  Coiui; 
BuUding  Itself? 

Mr.  ROONEY  of  New  York.  The  an- 
swer is  definitely  no. 

Mr.  GROSS.  I  thank  the  gentleman, 
because  I  know  that  is  not  authorized. 

While  I  have  the  floor,  and  in  order 
to  avoid  obtaining  recognition  again  al- 
most immediately,  I  note  the  fact  that 
the  next  item  in  the  bill  is  for  an  $8,100 
automobile  for  the  Chief  Justice  of  the 
Supreme  Court.  Is  the  price  of  auto- 
mobiles going  up?  What  Is  happening  in 
the  field  of  Cadillacs  and  Lincoln  Con- 
tinentals? 

Mr.  ROONEY  of  New  York.  I  should 
explain  to  the  distlngtilshed  gentleman 
from  Iowa  that  the  Chief  Justice's  car 
was  formerly  one  of  those  Cadillac  $500- 


a-year  rental  cars.  As  an  examination 
of  the  printed  testimony  will  disclose,  we 
were  utterly  surprised  to  learn  that  Gen- 
eral Motors  has  upped  the  annual  rental 
fee  from  $500  to  $1,000  on  the  Chief  Jus- 

tiiCG*S  C&IT* 

Included  in  the  $8,100,  in  addition  to 
this  $1,000,  are  the  wages  for  the  chauf- 
feur, the  money  for  gas  and  oil,  the 
money  for  repairs,  and  so  forth.  In 
other  words,  it  is  for  the  complete  cost 
of  the  operation  of  the  limousine  for  the 
Chief  Justice. 

Mr.  GROSS.  I  say  to  the  gentleman 
that  I  have  always  been  mystified  by 
this  business  of  General  Motors  or  any 
other  automobUe  company  leasing  auto- 
mobUes  to  certain  Members  of  Congress 
and  others  in  the  executive  branch  for 
$500  a  year.  Can  the  gentleman  from 
New  York  lease  a  Cadillac  for  $500  a 
year?    How  is  that  done? 

Mr.  ROONEY  of  New  York.  I  cannot. 
I  do  not  know  exactly  how  it  is  done,  but 
I  never  heard  of  it  being  done  until  Eisen- 
hower became  President.  This  is  one  of 
the  few  things  I  give  President  Elsen- 
hower credit  for.  because  it  saved  the 
taxpayers  a  lot  of  money,  as  a  result 
of  being  able  to  get  a  car  for  the  $500-a- 
year  rental  fee.  ' 

Mr.  GROSS.  I  cannot  help  but  wonder 
what  the  consideration  Is.  as  between  the 
$500  a  year  for  the  use  of  a  Cadillac  and 
the  $6,000  or  more  price  tag  to  others. 
What  happened?  Who  is  making  up  the 
difference  between  the  going  price  of  say 
$7,000  for  a  Cadillac  and  the  $500  a 

year? 

Mr.  ROONEY  of  New  York.  I  believe 
it  is  commonly  known  that  General  Mo- 
tors and  the  other  car  manufacturers  let 
certain  high  Government  officials  have 
these  automobiles  at  such  rentals  as  an 
advertising  gesture. 

Mr.  GROSS.  They  are  getting  to  be 
so  common  aroimd  here  In  official  circles 
that  I  believe  they  have  lost  some  of  their 
advertising  value. 

Mr.  ROONEY  of  New  York.  I  say  to 
the  distinguished  gentleman  from  Iowa 
that  it  has  not  gotten  to  the  point  where 
either  of  us  would  be  able  to  get  one  for 
$500  a  year.  I  had  to  buy  my  automo- 
bUe. 

Mr  GROSS.  Since  the  gentleman  m- 
jected  a  little  poUtics  into  this  discus- 
sion   .       ^^    ., 

Mr.  ROONEY  of  New  York.  Oh,  I 
never  inject  politics. 

Mr  GROSS.  The  gentleman  referred 
to  this  procedure  as  taking  place  under 
the  Eisenhower  administration. 

Mr  ROONEY  of  New  York.  If  I  were 
to  inject  politics.  I  should  say  that  the 
gentleman  whose  automobile  we  are  dis- 
cussing is  a  distinguished  member  of  the 
gentleman's  party.  He  Is  the  Chief  Jus- 
tice of  the  United  States. 

Mr.  GROSS.  I  appreciate  your  re- 
marks concerning  the  Chief  Justice  of 
the  Supreme  Court,  but  let  me  proceed. 
This  intrigues  me  because  Eisenhower 
had  a  Secretary  of  Defense  who  said,  as 
the  gentleman  will  remember,  that  what 
was  good  for  General  Motors  was  good 
for  the  country.  The  Democrats  raised 
all  kinds  of  hell  over  that  when  the  state- 
ment was  made.  Yet  I  see  this  galaxy 
of  Cadillacs  on  both  sides  of  the  Capitol 


and  some  are  operated  by  the  most  out- 
spoken critics  of  that  statement.  Now, 
apparently,  what  Is  good  for  General 
Motors  is  also  good  for  some  Members  of 
Congress,  including  Democrats.  Is  that 
not  about  right? 

Mr.  ROONEY  of  New  York.  Is  the 
gentleman  referring  to  the  Ford  auto- 
mobile known  as  a  Galaxie? 

Mr.  GROSS.  No.  I  am  referring  to 
all  of  these  Cadillacs  we  see  aroimd  here 
and  the  fact  that  the  Democrats  claimed 
they  did  not  like  them  when  Wilson  made 
his  remark. 

Mr.  ROONEY  of  New  York.  I  well  re- 
member back  before  we  had  Dwight  D. 
Elsenhower  as  President  and  when  the 
late  distinguished  Speaker  Sam  Ray- 
burn,  of  Texas,  was  deposed  as  Speaker 
and  became  majority  leader  in  the  80th 
Congress.  It  became  incumbent  upon  all 
of  us  Democratic  Members  of  the 
House — and  I  am  proud  to  say  with  the 
assistance  of  certain  Republican  Mem- 
bers who  also  chipped  in  $100  apiece — to 
buy  him  a  Cadillac  automobile  such  as  he 
had  when  Speaker. 

Mr.  GROSS.  The  point  I  want  to 
make,  if  the  gentleman  will  let  me  Is 
that  I  just  cannot  understand  how  those 
Democrats  who  were  so  critical  of  "En- 
gine Charley"  Wilson's  statement  can 
now  stoop  to  ride  around  in  a  General 
Motors  product  and  one  costing  $8,000. 
I  do  not  get  this. 

The  CHAIRMAN.    The  time  of  the 
gentleman  has  expired. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 
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STATES    ASMS    CONTBOL    AMD    DXSABMA- 
MKMT  AOEMCT 

Arms  control  and  disarmament  activities 
For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  arms  control  and  disarmament 
activities  authorized  by  the  Act  of  Septem- 
ber 26.  1961,  as  amended  (75  Stat.  681;  77 
Stat.  341).  $11,000,000. 

AMEiniHKNT  OITSBBD  BT  lOl.  GROSS 

Mr.  GROSS.    Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment   offered   by   Mr.   Obom:    On 

page  53,  line  20,  strike  out  the  figure  "$11,- 
000.000"  and  Insert  "$7,600,000". 

Mr.  GROSS.  Mr.  Chairman,  I  am 
sure  that  every  Member  of  the  House 
wants  peace  and  wants  arms  control. 
But  I  say  to  you  that  to  boost  this  super- 
duper  agency  to  $11  million  a  year  Is 
beyond  reason.  What  peace  we  have  In 
this  world  Is  going  to  be  maintained  not 
by  disarming,  but  by  maintaining  the 
forces  we  have  in  being  and  their  abiUty 
to  deliver  nuclear  warheads  anywhere 
in  the  world.  This  is  what  preserves  the 
peace  of  the  world  and  not  the  existence 
of  the  Arms  Control  and  Disarmament 
Agency. 

Mr.  Chairman,  my  amendment  would 
cut  $3Vi  million  from  this  wproprla- 
tion.  It  would  reduce  It  to  the  expendi- 
ture of  the  past  year.  I  think  It  ought 
to  be  cut  much  further  to  $1  million  or 
$2  million.  I  am  perfectly  willing  to 
maintain  an  organization  with  sufficient 
personnel  versed  in  arms  control  and  dis- 
armament matters  to  carry  on  conversa- 
tions and  conferences,  but  I  know  of  no 
reason  why  we  should  expend  this  kind 
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Agency  even  has  the  authority 

laboratories  to  carry  on  re- 
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direct  hire  personnel.   Let  me 

I  am  not  convinced  that  the 

lead    of    the     Disarmament 

William  C.  Foster,  is  one  on 

irfould  want  to  rely  in  this  mat- 


Chldrman.  I  would  like  to  read  to 

a  statement  that  Mr.  Foster 

June  13.  1950.    He  was  then 

Ilirector  of  the  Economic  Co- 

Adminlstratlon  and  testified 

of  the  foreign  aid  approprla- 

before  the  Senate  Appropria- 

Cojnmittee.     Listen  to  what  he 

13.1950: 
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on  to  say  that: 

training  program  has  bxiilt  up 

well-dls^lpllned  army  of  100,000  soldiers; 

B  prepared  to  meet  any  chaUenge 

Korean  forces;  and  one  that  has 

the  guerrilla  bands  In  South 

>ne  area  after  another. 


Two  wfeeks  later  American  blood  was 
being  sp  lied  all  over  the  rice  paddles 
and  mou  itains  in  South  Korea.  This  is 
the  man  who  Is  today  the  head  of  the 
Arms  Coi  itrol  and  Disarmament  Agency, 
the  Gov<  mment  official  who  knew  no 
abqut  what  was  about  to  take  place 
than  the  man  in  the  moon. 
Cfiairman,  I  am  not  willing  to 
the  disarmament  of  this  coun- 
creation  of  an  international 
this  man  in  the  light  of  the 
he  so  freely  made  before  a 
of  Congress.  Mr.  Chairman. 
10  reason  in  the  world  why  we 
$3^  million  here  and  now. 
ought  to  be  deeper  than  that, 
s  a  first  step  and  a  reasonable 
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sive 


compnm  Ise,  

Mr.  FOONEY  of  New  York.  Mr. 
Chalrmai.  I  rise  in  opposition  to  the 
pending  unendment.  I  think  the  issue 
here  is  ^  ery  simple.  In  this  very  Con 
gress  las  year  this  House  and  the  Con- 
gress auhorlzed  $20  million  to  be  ex- 
pended ( ver  a  period  of  2  years  for  an 
arms  cc  atrol  and  disarmament  pro- 
gram. '  he  amoimt  of  $7.5  million  was 
approvec  last  year  for  such  purpose.  The 
$11  mini  m  in  the  bill  is  stUl  $1.5  million 
short  of  he  total  authorization  approved 
here  in  t  le  House  of  Representatives  for 
the  actlv  ties  of  this  agency. 

The  is  cue  in  effect  is,  if  we  are  spend 
Ing  $47  bfuion  on  a  defense  program  what 


Is  wrong  with  spending  $11  million  to 
investigate  what  avenues  there  might  be 
to  peace  and  arms  control? 

The  gentleman  in  charge  of  this 
agency  is  one  of  the  most  respected  in 
Government;  a  good  Republican,  if  you 
please,  the  Honorable  William  C.  Foster. 
He  is  a  former  Under  Secretary  of  Com- 
merce, a  former  Under  Secretary  of  De- 
fense, a  fine,  distinguished  gentleman, 
who.  I  am  sure,  will  carry  on  thJfl  agency 
with  sageness  ajid  with  safety. 
,  Mr.  Chairman,  I  ask  that  the  pending 
amendment  offered  by  the  gentleman 
from  Iowa  be  voted  down. 

Mr.  STINSON.  Mr.  Chairman,  will 
the  gentleman  srield? 

Mr.  ROONEY  of  New  York.  1 3rield  to 
the  gentleman  briefly  for  a  question. 

Mr.  STINSON.  Can  the  gentleman 
from  New  York  name  a  situation  In  which 
a  major  power  disarmed  and  did  not  find 
itself  in  an  armed  conflict? 

Mr.  ROONEY  of  New  York.  I  am  not 
an  expert  on  this  subject,  I  will  say  to 
the  distinguished  gentleman.  I  do  know 
that  this  agency  had  something  to  do 
with  the  nuclear  test  ban  treaty.  I  be- 
lieve that  was  a  step  toward  peace.  Per- 
haps the  gentleman  does  not  agree  with 
me  in  this  regard,  but  I  am  one  who  be- 
lieves that. 

Mr.  STINSON.  Will  the  gentleman 
srield  further? 

Mr.  ROONEY  of  New  York.  I  yield 
further  to  the  gentleman. 

Mr.  STINSON.  I  would  like  to  re- 
mind the  gentleman  that  any  time  a 
major  nation  disarms  it  finds  itself  in  a 
weakened  position  and  then  invites  at- 
tack from  an  aggressor.  If  we  remain 
stronger  than  the  Communists  we  do  not 
have  to  fear  attack. 

Mr.  ROONEY  of  New  York.  The 
gentleman  should  understand  that  this 
Agency  studies  the  matter  of  arms  con- 
trol and  disarmament  by  way  of  re- 
search contracts.  The  final  decision  is 
up  not  only  to  the  Pentagon  and  the 
Defense  Department,  but  is  up  to  the 
President  of  the  United  States  and  every- 
one else  concerned.  This  Agency  is  not 
the  Agency  that  is  going  to  disarm  us. 
It  may  merely  make  recommendations. 
We  do  not  propose  to  disarm  until  and 
unless  it  is  the  right  and  safe  thing  to 
do. 

Mr.  STINSON.  Will  the  gentleman 
yield  further? 

Mr.  ROONEY  of  New  York.  I  yield 
further  to  the  gentleman. 

Mr.  srriNSON.  Which  agency  then  is 
going  to  disarm  our  country  and  Invite 
attack  by  s(Hne  foreign  aggressor? 

Mr.  ROONEY  of  New  York.  I  believe 
the  Congress  of  the  United  States  will 
have  a  great  deal  to  say  about  that. 
The  gentleman  voted.  I  assume,  for  the 
appropriation  of  $47  billion  in  support 
of  the  defense  budget  not  too  may  weeks 
ago,  did  he  not? 

Mr.  STINSON.  But  that  was  not  for 
disarmament 

Mr.  ROONEY  of  New  York.  This  is 
$11  minion  to  investigate  the  situation 
in  case  the  situation  were  such  that  we 
were  to  proceed  toward  arms  control  and 
disarmament  and  how  this  would  affect 
the  economy  and  emplojrment  here  in 
the  United  States. 


Mr.  SMITH  of  Iowa.  Mr.  Chaimum, 
will  the  gentleman  yield? 

Mr.  ROONEY  of  New  York.  I  yield 
to  the  distinguished  gentleman  from 
Iowa,  a  member  of  the  committee. 

Mr.  SMITH  of  Iowa.  I  am  sure  the 
chairman  will  agree  too  that  this  Agency 
also  studies  the  harm  that  can  come 
from  disarmament  proposals  as  well  as 
the  benefits? 

Mr.  ROONEY  of  New  York.  Exactly, 
exactly.  The  Agency  is  not  headed  to- 
ward disarmament.  This  Is  an  agency 
which  by  way  of  research  contracts 
studies  the  consequences  of  disarma- 
ment. 

Mr.  STINSON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ROONEY  of  New  York.  I  yield 
further  to  the  gentleman,  but  the  gentle- 
man is  monopolizing  a  good  bit  of  the 
time  here,  I  will  say  to  the  gentleman. 

Mr.  STINSON.  Can  the  gentleman 
from  New  York  tell  me  of  a  study  that 
this  organization  has  made  where  it  rec- 
ommended against  disarmament?  If  so, 
none  of  these  have  been  called  to  my 
attention. 

Mr.  ROONEY  of  New  York.  I  do  not 
believe  they  have  made  any  such  recom- 
mendations as  yet. 

Mr.  HOSMER.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  ROONEY  of  New  York.  I  yield 
to  the  gentleman  from  California. 

Mr.  HOSMER.  I  would  like  to  get 
my  own  time  on  this  amendment  and  I 
hope  the  gentleman  from  New  York  will 
not  move  for  a  vote  on  it  before  I  can 

speak  to  it.     

Mr.  ROONEY  of  New  York.  Mr. 
Chairman,  I  ask  unanimous  consent  that 
all  debate  oa.  the  pending  amendment 
and  all  amendments  thereto  close  in  10 
minutes. 

The  CHAIRMAN.    Is  there  objection 
to  the  request  of  the  gentleman  fnxn 
New  York? 
Mr.  STINSON.    I  object. 
Mr.  HOSMER.    Mr.  Chairman,  I  ob- 
ject. 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  debate  on  the  pending  amendment 
and  all  amendments  thereto  close  in  15 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  trom  Pennsylvania 
[Mr.  Fulton]. 

Mr.  FULTON  of  Pennsylvania.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  to  reduce  the  Disarmament 
Agency  fimds.  I  believe  disarmament 
should  be  a  bipartisan  policy.  Disarma- 
ment and  arms  control  rank  equally 
with  UJ3.  foreign  policy  and  UJ3. 
defense.  These  are  major  national  se- 
curity programs  which  should  be  handled 
across  party  lines  and  by  cooperation 
and  agreement. 

Mr.  Chairman,  there  is  no  doubt  that 
when  the  United  States  spends  $47  billion 
for  defense,  we  should  at  least  spend  $11 
million  for  planning  for  arms  reduction 
by  agreement  with  inspection,  to  see  that 
we  live  in  a  safer  world. 


Mr.  Chairman,  as  I  am  sure  the  mem- 
bers of  the  committee  know,  I  am  one  of 
the  representatives  of  the  city  of  Pitts- 
burgh, Pa.  Our  city  is  probably  one 
of  the  prime  targets  in  the  country. 
We  do  not  like  to  live  under  the 
fear  that  we  have  various  missUes  and 
other  types  of  nuclear  weapons  trained 
at  us.  I  am  sure  that  citizens  of 
countries  all  over  the  world  share  our 
feelings  in  Pittsburgh.  We  must  work 
for  mutual  agreements  for  arms  control 
with  adequate  inspection. 

I  believe  it  would  be  a  fine  world  if  we 
could  come  to  the  universal  point  of 
view  where  we  could  in  all  the  cities  of 
the  world  know  that  we  by  inspection 
are  safe  in  our  homes,  in  our  Jobs,  and 
with  our  families.  Killing  instead  of 
agreements  for  universal  security,  is  un- 
thinkable. Lying  in  wait  to  destroy 
another  man  and  his  family  is  a  ghastly 
policy.  Bigger  armaments  cause  bigger 
fears,  which  combine  to  make  bigger 
dangers  for  all  ];)eoples. 

My  second  point  is  this:  I  served  for 
14  years  on  the  Committee  on  Foreign 
Affairs  of  the  House,  and  was  on  that 
committee  during  the  year  1950.    I  was 
one  of  those  who  Friday  before  the  Sim- 
day  of  the  North  Korean  attack,  with 
several  other  members  of  the  committee 
attended  a  special  briefing  session  that 
was  deeply  serious  and  unofficial,  held 
in  the  House  Foreign  Affairs  Committee 
Ro<Hn.    We  asked  for  and  heard  General 
LeMay,  of  the  Air  Force,  also  the  head 
of  the  Central  Intelligence  Agency,  an 
admiral  assigned  from  the  Navy,  among 
others.    Unbelievably,  my  special  point 
was  I  was  worried  about  Korea.    There 
were  many  other  serious  trouble  spots 
discussed  arovmd  the  world.    We  were 
reassured  by  various  people   that   we 
would  be  able  to  hold  South  Korea. 
Previously  I  had  objected  to  reducing 
our  VS.  troops  and  support,  so  I  was 
deeply  concerned.    From  North  Korea 
there  had  been  feints  and  attacks.    We 
did    not    know    whether    they    were 
preludes  to  big,  or  just  little.  Isolated 
attacks  that  came  from  the  north  at  the 
time.    But  msmy  of  us  Including  myself, 
gave  South  Korea  stnmg  support. 

There  was  no  one  in  this  covmtry,  there 
was  nobody  on  this  House  fioor  or  the 
fioor  of  the  other  body  who  knew  that  an 
attack  very  definitely  was  coming.  So  to 
lay  responsibility  at  the  feet  of  one  man, 
Mr.  William  Poster,  who  has  been  a  fine 
public  servant,  is  a  little  less  than  giving 
full  responsibility  where  it  should  lie. 
There  is  no  doubt  South  Korea  had,  and 
now  has,  a  flne  patriotic  army,  and  we 
should  be  proud  of  their  standing  with 
us,  for  which  I  am  deeply  grateful. 
There  Is  no  doubt  that  William  Foster 
was  right  In  his  statement  Just  before 
the  North  Korean  attack  that  South 
Korea  was  strong,  and  getting  stronger — 
that  is  one  of  the  reasons  for  the  quick, 
hard,  and  swift  attack,  in  my  opinion. 

I  do  rise  in  defense  of  William  Foster, 
Administrator  of  the  Arms  Control  and 
Disarmament  Agency,  because  I  have 
known  him  as  a  long  time  Republican 
and  stanch  patriot  with  devoted  public 
service.  I  have  known  his  family,  I  have 
known  him  in  business,  and  I  have  known 
him  as  an  attorney.    I  have  known  Wil- 


liam Foster  in  my  service  on  the  House 
Foreign  Affairs  Committee  in  the  various 
capacities  in  which  he  has  served  our  US. 
Oovemment.    I   have   followed   closely 
the  work  of  the  Disarmament  /.gency, 
both  in  this  coxmtry  and  at  the  ses- 
sions in  Geneva.    My  considered  opinion 
favors  continuance  of  the  good  bipartisan 
work  on  arms  control  and  disarmament. 
In  my  estimation,  this  country  would 
be  wrong,  if  it  simply  emphasizes  arma- 
ment, more  armament.    We  are  piling 
up  armament  and  nuclear  weapons  so 
that  we  not  only  scare  everybody  abroad, 
but  we  also  scare  ourselves.    How  much 
overkill  do  we  need  in  this  country? 
Ten,  15,  20  times,  and  we  do  not  feel 
secure.    Therefore  I  think  we  need  a  bet- 
ter balance  in  work  for  disarmament  and 
arms  control  with  adequate  inspection. 
Therefore  I  recommend  defeat  of  the 
amendment.    The  course  of  arms  races, 
bigger  and  bigger  armaments,  bigger  and 
bigger  taxes,  bigger  and  bigger  burdens 
on  every  family  in  the  United  States  and 
throughout  the  world,  is  sheer  folly.    A 
good  defense  does  not  need  to  continue 
to  the  point  of  such  folly.    Many  of  these 
same  people  on  this  House  floor  who  ad- 
vocate bigger  and  bigger  useless  arma- 
ments and  oppose  arms  control,  are  the 
same  people  who  beat  their  breasts  and 
loudly  caU  for  \5B.  budget  reduction  and 
isolation  policies. 

Let  us  be  sensible  citizens  of  a  peace- 
ful world.  Let  us  work  for  arms  reduc- 
tion, disarmament,  and  supiwrt  this  good 

work.  ^^  , 

The  CHAIEIMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  [Mr. 
O'Hara].  ^^  , 

jylr.  O'HARA  of  Illinois.  Mr.  Chair- 
man, I  always  wonder  when  some  col- 
league of  mine  votes  for  $47  billion  for 
war  and  then  quarrels  with  himself 
when  the  vote  is  on  $11  million  to  search 
for  the  path  to  peace.  Why  should  the 
lure  to  bring  on  the  destruction  of  all 
mankind  be  of  such  irresistible  force  as 
to  close  the  mind  of  any  human  being 
to  even  a  fleeting  hope? 

Dr.  Foster  appeared  before  the  C<Mn- 
mlttee  on  Foreign  Affairs,  of  which  I 
am  a  member,  and  he  made  a  most  fa- 
vorable impression.  Other  witnesses  of 
the  highest  standing  and  International 
prestige  said  there  never  would  have 
been  an  arms  ban  treaty  if  it  had  not 
been  for  Dr.  Poster  and  the  Agency  he 
so  ably  directs.  I  must  accept  their 
evaluation,  and  on  this  testimony  and 
that  information  it  would  appear  clear 
and  plain  that  Dr.  Foster  and  his  Agency 
have  made  one  of  the  largest  contribu- 
tions to  the  United  States  in  the  se- 
curity of  the  present  and  the  future  in 
the  history  of  our  great  Republic. 

I  did  not  know  that  Dr.  Foster  was  a 
Republican.  The  matter  of  his  politics 
never  entered  my  mind.  But  I  saw  in 
Dr.  Foster  a  great  and  dedicated  pubUc 
servant,  the  goal  of  whose  efforts  is  the 
peace  for  which  I  and  most  American 
men  and  women  pray,  and,  as  a  Demo- 
crat, now  that  I  know  his  poUtics,  I  give 
credit  to  the  RepubUcan  Party  for  pro- 
ducing such  an  outstanding  Americaix 
Politics,  Mr.  Chairman,  always  should 
end  at  the  waterllne.  Republican  hearts 
and  Democratic  hearts  alike  are  atuned 


to  the  love  of  peace  on  earth,  good  will 
among  men  and  nations.  Even  while  we 
vote  billions  to  keep  our  Nation  strong 
and  to  assure  our  security  under  any  and 
all  circumstances,  we  shall  continue 
courageously  in  the  quest  for  peace  and 
the  hope  that  someday  there  will  be  no 
more  wars  nor  rumors  of  wars. 

Mr.  Chairman,  I  h<^?e  the  amendment 
will  be  crushingly  defeated. 

The  CHAIRMAN.  The  Chair  recog- 
nisses  the  gentleman  from  California 
[Mr.  Hosmxr]. 

Mr.  HOSMER.    Mr.  Chairman,  we  are 
being  told  anyone  who  is  for  this  amend- 
ment Is  against  peace.    Actually,  if  you 
want  to  cut  this  appropriation  down  to 
the  $7.5  million  that  the  Agency  has 
spent  this  year,  you  are  supposed  to  be  a 
warmonger,  I  guess,  even  if  you  are  only 
against  giving  it  $3^8  million  more  to  be 
wasted  because  the  Disarmament  Agency 
is  doing  a  very  poor  job  and  Just  giving  it 
more  money  will  not  Improve  things. 
The  charter  of  this  Agency  should  be 
amended  before  it  gets  another  cent  of 
money.    We  should  not  waste  time  or 
money  on  its  activities  imtil  this  is  done 
because  they  can,  in  fact,  bungle  around 
and  make  war  more  likely,  not  less  likely. 
This  Congress  should  pass  amendments 
which  will  bar  the  Agency  from  building 
up  a  giant  In-house,  in-bred  research  or- 
ganization; It  should  be  barred  frwn  per- 
mitting its  director  to  engage  in  interna- 
tional negotiations;  It  should  be  barred 
from  propagandizing  the  citizens  of  the 
United  States  with  their  own  tax  money; 
It  should  be  taken  out  f rwn  under  the 
wings  of  the  State  Department;  it  should 
be  made  to  veport  its  activities  to  Con- 
gress and  its  pnwosals  to  reduce  the 
armaments  of  this  country ;  and  it  should 
stop  the  frightful  escalation  of  its  own 
expenditures.    There  Is  legislation  now 
plgeonhold  by  the  Foreign  Affairs  Com« 
mittee  that  would  do  all  this. 

Why  do  I  say  this  Agency  is  doing  a 
bad  job?    Because  in  the  Moscow  treaty 
last  year  it  took  a  part  in  surrendering 
the  one  weapon  in  our  peace  arsenal 
which  is,  or  was,  the  most  powerful  and 
had  the  best  chance  to  give  the  world 
s(»ne  peace.    That  was  our  dogged  in- 
stance at  the  conference  tables  and  be- 
fore the  so-called  court  of  world  opinion 
that  the  UJBSJEl.  should  lower  the  Iron 
Curtain  and  permit  the  Inspection  of  its 
territory  necessary  to  make  sure  it  is 
not  cheatli«  in   secret   against  other 
countries.    Until  that  is  permitted,  no 
treaty  is  worth  the  paper  it  is  written  on. 
Now,  with  the  Disarmament  Agency's 
partic^tion,  that  principle  is  gone  with 
the  wind.   We  gave  it  up  in  order  to  get 
the  Russians  to  consent  to  the  treaty  of 
Moscow.    We  gave  up  the  chance  to 
achieve  binding  agreements.   They  gave 
up  nothing  and  all  this  was  done  with  the 
advice  and  consent  (rf  the  Disarmament 
Agency.    That  is  why  I  say  it  is  doing  a 
poor  job.    That  Is  why  I  say  It  is  bun- 
gling, and  that  it  Is  more  likely  taking  us 
away  from  peace  in  the  world  than 
toward  it,  and  leading  us  into  much 
trouble  in  the  future. 

The  second  thing  evidencing  its  bun- 
gling is  this  dramatic  exhibition  of  so- 
called  unilateral  interlocking  -arms  con- 
trol which  was  put  on  a  couple  or  three 
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Mondays  igo.  At  1  o'clock  on  a  Monday 
afternoon  Khrushchev  makes  a  state- 
ment sayi  ig  he  is  going  to  cut  fissionable 
materials  production,  then  at  2  o'clock 
Johnson  nakes  a  statement  saying  he 
is  going  1  0  do  so.  too— unilateral  state- 
ments, in  erlocking  in  time  and  subject 
matter— tacit  agreements,  secretly  ne- 
gotiated. I  ind  pubUcly  announced.  These 
are  agi-ee  nents  not  subject  to  the  Sen- 
ates  adv  ce  and  consent,  yet  they  are 
solemnly  binding  on  the  United  States 
by  our  Pi  ssident's  word.  What  is  Khru- 
shchev's '  srord  worth?  Do  you  trust  him 
enough  o  trust  him  with  your  life? 
Your  chil  iren's  Uves? 

How  good  a  deal  did  Johnson  make 
with  Kh-ushchev?  It  turns  out  he  is 
cutting  J.S.  Plutonium  production  20 
percent  ind  by  the  man's  own  words 
Khrushc  lev  is  cutting  U.S.SJi.  produc- 
tion 0  lercent.  It  turns  out  we  are 
going  to  cut  our  uranixun  production  40 
percent  n  return  for  whatever  ambig- 
uous am  )unt  Khrushchev  calls  a  "sub- 
stantial" cut  in  his  own  production.  It 
also  turn  5  out  the  whole  deal  is  not  to  be 
poUced  b  7  anybody.  We  are  to  trust  Mr. 
Khrushc  lev  to  keep  the  deal;  we  are  to 
tnist  his  vmknown  successor  to  do  like- 

That  i  i  the  kind  of  deals  the  U.S.  Dis- 
armamei  it  Agency  is  letting  us  get  into. 
Yet  any  )ne  who  wants  to  give  them  less 
money  t )  do  it  is  charged  with  being  a 
warmon  :er.  How  topsy-turvy  can  this 
debate  gst?  If  you  want  to  put  up  $3.5 
million  nore  than  you  did  last  year,  I 
say  you  ire  not  voting  for  peace,  you  are 
voting  t<  throw  your  money  and  the  U.S. 
taxpayers'  money  away  on  something 
that  coiid  be  very  dangerous.  The  Gross 
amendnent  should  be  adopted  and  no 
bill  to  a  mend  the  Disarmament  Agency 
Charter  HJl.  10311.  should  be  passed 
before  \  e  pull  any  more  booboos.  The 
Agency  s  supposed  to  keep  us  from  losing 
our  shiits  to  the  Russians,  not  help  us 
to  do  so. 

The  CHAIRMAN.  The  Chair  recog- 
nizes  tie    gentleman    from   California 

[Mr.  HOLIFIELDl. 

Mr.  :  lOLIFTELD.  Mr.  Chairman,  I 
rtse  in  jpposition  to  this  amendment  to 
cut  the  aisarmament  appropriation  from 
$11  ma  ion  back  to  what  it  was  last  year. 

I  am  not  going  to  try  in  the  few  min- 
utes I  lave  here  to  answer  the  charges 
that  m  friend  and  colleague  from  Cal- 
ifornia [Mr.  HosMCT]  has  made.  I  just 
want  til  say  that  I  disagree  thoroughly 
with  h  m. 

I  wa]  it  to  go  back  to  what  the  gentie- 
man  fr  >m  New  York  [Mr.  RooneyI  said. 
If  we  (an  spend  $47  to  $50  billion  an- 
nually n  preparation  for  war.  certainly 
we  can  spend  $10  or  $11  mUUon  annually 
to  explore  the  possibilities,  the  ap- 
proach !s,  and  the  methods  and  the  dan- 
gers th  It  may  be  involved  in  any  type  of 
disarm  unent  or  any  type  of  a  lessening 
of  ten  ion  between  the  two  great  nu- 
clear I  owers  of  the  world. 

I  ha  'e  sat  on  the  Joint  Ccxnmlttee  on 
Atomic  Energy  for  18  years,  and  I  have 
had  aa  much  to  do  with  the  building  up 
of  the  nuclear  strength  of  the  United 
States  BIS  any  man  in  this  House.  I  voted 
for  ev  sry  dollar  of  defense  appropria- 
tions, md  I  voted  for  every  dollar  that 


we  have  authorized  in  the  Committee  on 
Atomic  Energy.    So  nobody  can  say  to 
me  that  I  am  muddleheaded  on  the 
problem  of  nuclear  power  in  war,  because 
I  have  supported  the  strength  of  the 
United  States  and  intend  to  continue  to 
support  it.    But  I  am  also  going  to  sup- 
port any  kind  of  effort  we  can  make  to 
pursue  some  logical  method  of  lessening 
the  likelihood  of  nuclear  war.    I  say  that 
these  cuts — ^I  covdd  go  into  this  at  some 
length— in  the  production  of  plutonium 
and  uranimn  235  were  not  made  as  a 
quid  pro  quo  with  the  Russians  for  do- 
ing likewise.    We  did  this  on  the  basis 
of  our  own  judgment  that  we  had  ade- 
quate nuclear  strength  in  the  world  and 
that  there  was  no  use  in  going  ahead  and 
continuing  to  multiply  that  strength  ad 

infinitum. 

The  administration  was  proceeding  on 
the  principle  that  there  was  a  limit  to 
the  kind  of  destruction  that  you  want  to 
turn  loose  in  this  world.  We  do  have  an 
adequate  inventory  of  nuclear  weapons 
within  the  scope  of  the  arrangement  that 
has  been  made  and  within  the  scope  of 
the  continued  production  that  will  con- 
tinue to  be  made,  notwithstanding  the 
cuts  that  have  been  planned,  to  maintain 
this  Nation  strong. 

In  the  meantime,  I  say  with  all  the  sin- 
cerity at  my  command,  we  must  study 
and  plan  for  the  day  when  we  will  not 
need  to  use  these  nuclear  weapons  and. 
if  possible,  we  must  find  the  path  to 
peace.  That  path  is  obscure  at  this  time. 
It  is  a  devious  and  complicated  maze. 
We  must  find  our  way  by  studying  every 
possible  avenue  of  approach. 

We  are  fortunate  to  have  a  great  and 
wise  citizen.  Mr.  William  Poster,  as  the 
guiding  administrator  of  this  young 
Agency.  Notwithstanding  the  criticism 
we  have  heard  today.  Mr.  Poster  is 
worthy  of  confidence  and  support. 

The  CHAIRMAN.    The  Chair  recog- 
nizes the  gentieman  from  New  York  [Mr. 

ROONEYl. 

Mr.    ROONEY    of    New    York.     Mr. 
Chairman  and  members  of  the  Commit- 
tee of  the  Whole,  may  I  say  that  the  ar- 
gtunents  advanced  by  my  distinguished 
friend,  the  gentleman  from  California 
[Mr.  HosMERl   remind  me  of  his  "ba- 
nanas on  Pike's  Peak."   Perhaps  many  of 
my  colleagues  may  not  know  what  we 
are  talking  about,  but  the  gentleman 
who  coined  the  expression  "bananas  on 
Pike's    Peak"    was    the    distingxiished 
gentleman  from  California   [Mr.  Hos- 
MER] — and  I  say  that,  of  course,  affec- 
tionately.   But.  Mr.  Chairman.  I  am  sur- 
prised at  the  gentleman  from  California 
being  so  expertly  iminformed  or  misin- 
formed on  this  subject,  that  he  should 
criticise  a  man  of  the  stature  of  Bill  Fos- 
ter, a  distinguished  member  of  his  own 

party. 
Mr.  HOSMER.   Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  ROONEY  of  New  York.  I  yield  to 
the  gentleman. 

Mr.  HOSMER.  I  thought  I  made  it 
clear  that  the  President's  Arms  Control 
and  Disarmament  Agency  is  doing  a  poor 
Job — and  he  was  doing  a  poor  job  be- 
cause-^— 

Mr.    ROONEY   of    New   York.     The 


Poster  who  came  before  this  committee 
and  requested  the  funds  recommended 
in  this  bill.  Among  his  other  achieve- 
ments as  the  result  of  research  contracts 
gone  into  by  this  Agency  which  has  not 
been  in  existence  so  long,  we  now  have 
the  so-called  "hot  line"  agreement  and 
the  limited  nuclear  test  ban  agreement. 
We  also  now  have  a  U.N.  resolution  call- 
ing upon  all  nations  to  refrain  from  plac- 
ing weapons  of  mass  destruction  in  orbit. 
I  say  if  we  did  nothing  else  but  achieve 
these  three  things,  it  is  well  worth  while 
spending  the  small  siun  of  $11  million 
when  compared  with  spending  $47  billion 
for  defense. 

Mr.  Chairman.  I  ask  for  the  defeat  of 
the  pending  amendment. 

Mr.  GROSS.    Mr.  Chairman 

The  CHAIRMAN.    For  what  purpose 
does  the  gentleman  from  Iowa  rise? 

Mr.  GROSS.    Mr.  Chairman,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 


gentleman  is  criticising  Bill  Foster  who 
is  the  head  of  this  Agency.  It  was  Bill 


Mr.  Oeobs  moves  that  the  Committee  do 
now  rise  and  report  the  bill  to  the  House 
with  the  recommendation  that  the  enacting 
clause  be  stricken  out. 

Mr.  GROSS.    Mr.  Chairman,  I  want 
to  get  one  or  two  things  clear.    It  is  said 
I  laid  at  the  door  of  William  C.  Poster 
the  responsibility  for  the  war  in  Korea. 
I  did  no  such  thing.    I  said  he  did  not 
exercise  good  judgment  when  he  went 
before  the  Appropriations  Committee  of 
the  other  body  in  1950  asking  foreign  aid 
funds  for  South  Korea,  asserting  that 
Government  to  be  strong  and  having 
enough  trained  troops  to  meet  any  threat 
from  North  Korea.    Only  2  weeks  later 
the  war  was  on  in  Korea,  resulting  in 
35,000    Americans    killed    and    another 
100,000  woimded.    I  say  his  judgment 
was  not  good.    I  repeat  it.    Then  politics 
was  Injected  into  the  debate  when  it 
was  stated  that  Poster  is  a  Republican. 
I  do  not  know  whether  he  is  or  not.    He 
certainly  has  gone  to  his  reward  with 
the  Democrats.    Maybe  he  wears  the 
label— I  do  not  know.    But  he  is  your  boy 
now. 

Mr.  ROONEY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GROSS.  No.  I  do  not  yield  at  this 
minute.  I  did  not  use  your  name.  I 
will  yield  to  you  if  I  have  the  time. 

Now,  Mr.  Chairman,  it  is  said  this  $11 
million  is  only  a  small  percent  of  the  de- 
fense budget.  This  is  a  timewom  argu- 
ment. Any  item  of  spending  can  be 
broken  down  into  small  units — any  item 
of  Federal  spending  that  you  want  to 
choose — where  compared  with  other 
spending. 

Mr.  UPSCOMB.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  California. 

Mr.  LIPSCOMB.  All  through  the  de- 
bate on  this  particular  item  it  has  been 
mentioned  that  if  we  can  spend  $47  bil- 
lion on  defense  we  can  spend  $11  million 
on  arms  control  and  disarmament.  The 
Agency's  records,  which  are  contained  In 
the  hearings  both  on  this  bill  and  in  the 
Department  of  Defense  bill,  show  that 
the  requests  for  outside  contracts  only 
on  disarmament  and  arms  control  for 
fiscal  year  1965  are  estimated  at  ap- 
proximately $75  million  for  the  agencies 


196J^ 

of  Government  doing  work  in  this  area. 
I  referred  to  tills  in  my  remarks  durii« 
ttie  general  debate.  This  $11  million  is 
just  for  the  Arms  Control  and  Disarma- 
ment Agency,  and  could  easily  be  re- 
duced the  $3.5  million  the   gentleman 
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who  I  trust  is  presently  doing  a  fine  job 
at  Geneva  on  our  tariff  negotiations. 

What  about  Henry  Cabot  Lodge,  in 
Vietnam?  

Are  these  our  boys?  No.  They  are 
distinguished  Americans  who  are  doing 


duced  tiie  $3.&  mimon  me   ^^..^.^^^^    T^i^^^f^'tY^P  American  people.    I  wish 
recommends,  witiiout  any  harm  to  tiie     ^f^^J^^^^^^^^^f^f^^Sr^^a^bot  Lodges, 

Christian  Herters.  and  Bill  Fosters. 

Who  was  Bill  Poster?  Was  he  a  Re- 
pubUcan.  asked  the  gentieman  from 
Iowa'    Bill  Poster  had  to  be  a  Republi- 


program. 

Mr  GROSS.  Members  have  made 
emotional  speeches  about  buying  peace 
through  disarmament.  I  have  voted  for 
every  dollar  that  was  asked  for  the  Mili- 
tary Establishment.  Yet  we  do  not  have 
peace  in  the  world  today,  even  though 
we  are  spending  $50  billion  a  year  in  the 
Defense  Department. 

Everyone  knows  that  we  are  not  going 
to  disarm  in  the  foreseeable  future,  so 
why  should  we  continue  this  fiction? 
Why  should  we  continue  this  Agency  at 
the  rate  of  $11  million  a  year?    I  say 

•  again  that  with  an  annual  expenditure 

*  of  $1  miUion  or  $2  million  this  Govern- 
ment could  maintain  an  organization 
capable  of  discussing  arms  control  and 
disarmament  with  the  Russians  or  any- 
one else.  For  many  years  just  as  much 
was  accomplished  in  tills  field  with  an 
expenditure  of  $1  million  or  less  each 
year. 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentieman 
from  California. 

Mr.  HOSMER.  What  is  often  over- 
looked is  that  if  we  are  to  have  peace  we 
must  have  tools  to  arrive  at  it,  not  merely 
an  agency  for  which  we  vote  some  funds, 
which  we  call  a  disarmament  agency, 
and  then  go  away  to  say,  "What  good 
boys  we  are." 

It  takes  good,  hard,  solid  work  to  at- 
tain peace. 

One  of  the  most  important  tools  there 
is,  in  the  work  toward  peace  of  the  world, 
is  the  force  which  the  United  States  did 
at  one  time  have  to  force  the  lowering  of 
the  Iron  Curtain  and  to  force  inspection 
and  detection  procedures  behind  the 
Iron  Curtain,  so  that  there  could  be  some 
assurance  to  the  world  that  preparations 
were  not  being  made  siureptitiously  to 
disturb  the  peace  of  the  world. 

That  has  been  given  up.  That  has 
been  surrendered.  That  has  been  en- 
tirely eliminated  by  this  Disarmament 
Agency  which  we  are  asked  to  reward 
by  allowing  the  $11  million. 

Mr.  GROSS.  Someone  mentioned  the 
test  ban  treaty.  I  ask  the  gentleman 
from  California  if,  before  this  super- 
duper  agency  came  Into  being,  we  did  not 
have  a  moratorium  on  testing? 

Mr.  HOSMER.  That  was  the  very 
treaty  that  gave  up  this  principal  part  in 
our  arsenal  of  peace,  which  we  should 
be  sorry  about  losing. 

Mr.  ROONEY  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
pending  pro  forma  amendment. 

I  must  take  advantage  of  this  time, 
since  my  distinguished  friend  from  Iowa 
refused  to  yield  to  me  for  a  question.  I 
did  want  to  point  out  to  him  that  Bill 
Foster  was  not  our  boy.  Bill  Poster  was 
Under  Secretary  of  Defense  in  what  ad- 
ministration? In  the  Eisenhower  Re- 
publican administration.  He  was  no 
more  our  boy  than  Is  Christian  Herter, 


can  did  he  not,  to  be  the  president  of 
OUn  Mathieson  Chemical  Corp.?  That 
does  not  sound  like  a  Democratic  concern 

to  me. 

I  do  not  know  whose  campaign  they 
contribute  to.  I  would  be  surprised  if  it 
were  in  the  Democratic  area. 

The  point  is— and  you  cannot  get  away 
from  it,  I  say  to  my  distinguished  friend 
not  too  far  from  Pike's  Peak— the  issue 
is  whether  we  are  going  to  spend  $47 
billion  for  defense  and  not  spend  $11 
milUon  to  study  how  we  can  control 
arms  Is  it  not  worthwhile  to  study  and 
research  the  subject  of  controlling  arms 
all  over  the  world  at  a  cost  of  $li 
million?  ,    ^ 

Mr  Chairman.  I  ask  for  a  vote  reject- 
ing the  pending  amendment  of  the  gen- 
tleman from  Iowa. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Iowa  [Mr.  Gross]. 
The  preferential  motion  was  rejected. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentie- 
man from  Iowa. 

The  question  was  taken;  and  on  a  divi- 
sion  (demanded  by  Mr.  Gross)    there 
were — ayes  28,  noes  69. 
So  the  amendment  was  rejected. 
The  Clerk  read  as  follows : 
Skc.  702.  No  part    of    any    appropriation 
contained  In  this  Act  shall  be  used  to  ad- 
minister any  program  which  Is  funded  In 
whole  or  In  part  from  foreign  currencies  or 
credits  fOT  which  a  specific  dollar  appropria- 
tion therefor  has  not  been  made. 

AMENDBCKNT  OITERKD  BY    MR.   QBOSS 

Mr.  GROSS.    Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  by  Mr.  Gross.  On  page  61, 
after  line  9,  Insert: 

"SBC  703.  No  part  of  any  appropriation 
contained  In  this  Act  shaU  be  xised  to  con- 
duct or  assist  In  conducting  any  program 
(Including  but  not  limited  to  the  payment 
of  salaries,  administrative  expenses,  and  the 
conduct  of  research  activities)  related  di- 
rectly or  Indirectly  to  the  establishment  of  a 
National  Service  Corps  or  similar  domestic 
Peace  Corps  type  of  program." 

Mr  GROSS.  Mr.  Chairman,  this  is 
the  amendment  that  has  been  included 
in  every  appropriation  bill,  with  the  pos- 
sible exception  of  the  legislative  appro- 
priation bill,  thus  far  in  this  session.  I 
beUeve  it  was  in  aU  appropriation  biUs 
last  year,  including  this  one.  I  would 
like  to  invite  the  chairman  of  the  sub- 
committee, the  gentleman  from  New 
York  [Mr.  Rooney],  to  accept  the 
amendment  this  year. 

Mr.  ROONEY  of  New  York  Has  the 
gentleman  concluded? 

Mr.  GROSS.  Will  the  gentleman  ac- 
cept the  amoidment? 


Mr.  ROONEY  of  New  York.    I  am 
going  to  rise  to  oppose  the  amendment. 

Mr.  GROSS.  Mr.  Chairman,  then  I 
shall  continue  to  point  out  that  I  now 
have  an  inquiry  underway  deaUhg  with 
an  organization  which  is  apparently  us- 
ing some  $84,000  of  the  taxpayers'  funds 
allegedly  in  contravention  of  the  amend- 
ment adopted  to  the  Health,  Education, 
and  Welfare  appropriation  bill  of  last 
year  and  it  is  exactly  the  same  amend- 
ment as  I  have  offered  here.  I  hope  to 
find  out  whether  there  has  been  a  viola- 
tion of  this  provision  in  the  Health,  Edu- 
cation, and  Welfare  bill  as  enacted  last 

year.  .         .. 

I  yield  back  the  balance  of  my  time. 
Mr.    ROONEY    of    New   York.     Mr. 
Chairman,  I  rise  in  opposition  to  the 
pending  amendment. 

You  might  recall  that  I  was  foolish 
enough  last  year  to  not  too  vigorously 
oppose  this  amendment,  which  was  then 
offered  by  the  distinguished  gentleman 
from  Iowa  [Mr.  Gross].    Since  then  I 
have  foimd  out  that  this  is  a  costly 
amendment  to  the  taxpayers.    There  is 
not  15  cents  in  this  bill  in  connection 
with  the  establishment  of  a  National 
Service  Corps  or  similar  domestic  Peace 
Corps  type  of  program,  none  whatever. 
The  gentleman  from  Iowa  knows  that 
as  well'as  does  the  gentleman  from  New 
York.   But  the  point  is  that  the  amend- 
ment was  offered  last  year  and  was 
printed  in  every  copy  of  every  bill  last 
year.     I  am  told  that  this  runs  into 
thousands  of  dollars.  So  for  that  reason, 
and  in  the  interest  of  economy,  it  is  time 
to  discontinue  this  useless  amendment  of 
the  gentleman  from  Iowa.    He  has  not 
saved  the  taxpayer  15  cents  with  it. 

Mr.  Chairman,  I  urge  that  the  pend- 
ing amendment  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  [Mr.  Gross  1 . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Gross)  there 
were — ayes  42,  noes  50. 

Mr.  GROSS.  Mr.  Chairman,  I  de- 
mand tellers. 

Tellers  were  ordered;  and  the  Chair- 
man appointed  as  tellers  Mr.  Gross  and 
Mr.  RooNEY  of  New  York. 

The  Committee  again  divided,  and  the 
teUers  reported  that  there  were— ayes 
55,  noes  64. 
So  the  amendment  was  rejected. 
The    CHAIRMAN.    The    Clerk    will 

read.  _.,        , 

The  Clerk  concluded  the  reading  oi 

the  bill.  ^     „ 

Mr.    ROONEY    of    New    York.    Mr. 
Chairman,  I  move  that  the  Committee 
do  now  rise  and  report  the  bill  back  to 
the  House,  with  the  recommendation 
that  the  bill  do  pass. 
The  motion  was  agreed  to. 
Accordhigly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.   Pasckll,  Chairman  of  the  Com- 
mittee of  the  Whole  House  <hi  the  State 
of  the  UniOTi,  reported  that  that  Com- 
mittee having  had  \mder  cwislderatiwi 
the  bill  (HJl.  11134)  making  appropria- 
tions  for   the   Departments  of   State. 
Justice,  and  Commerce,  the  Judiciary, 
and  related  agencies  for  the  fiscal  year 
ending  June  30, 1965,  and  for  other  pur- 
poses, had  directed  him  to  report  the 
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to  the  House  with  a  recom- 
that  the  bill  do  pass. 
RbONEY    of    New    York.    Mr. 
;  move  the  previous  question  on 
final  passage, 
previous  question  was  ordered. 
SPEAKER.    The  question  is  on 
and  third  reading  of  the 
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_  was  ordered  to  be  engrossed 
a  third  time,  and  was  read  the 


CHEL.    Mr.  Speaker,  I  offer  a 
t )  recommit. 

Si  EAKER.    Is  the  gentleman  op- 
liebill? 

CHEL.    I  am,  Mr.  Speaker. 
S  ?EAKER.    The  Clerk  will  re- 
notion  to  recommit. 
C  ;rk  read  as  follows: 
MifHZL  moves  to  recommit  tb»  bill 
to  tbe  Committee  on  Apprc^rla- 


Ux 

HJA.  11134 
tions. 

The  S  ;»EAKER.  The  question  is  on 
the  moti(  n  to  recommit. 

The  m  jtlon  to  recommit  was  rejected. 

The  S  PEAKER.  The  question  is  on 
the  passe  ge  of  the  bill. 

Tht;  (uestion  was  taken;  and  the 
Speaker  announced  that  the  "ayes"  ap- 
peared U I  have  it. 

Mr.  GROSS.  Mr.  Speaker,  I  object 
to  the  v(  te  on  the  groimd  that  a  quonun 
is  not  present  and  make  the  point  of 
order  thkt  a  quorum  is  not  present 

The  I^EAKER.  Evidently  a  quorum 
is  not  pr  ;sent. 

The  loorkeeper  will  close  the  doors, 
the  Sen  eant  at  Arms  will  notify  absent 
Member  i,  and  the  Clerk  will  call  the  roll. 

The  ( uestion  was  taken;  and  there 
were — ^y*  as  314,  nays  40.  answered  "pres- 
ent" 1.  qot  voting  76,  as  follows: 
(Roll  No.  lai] 


Adair 
AddAbbo 
Albert 
AndenoQ 
Andrews, 
M.Dak. 
ArexuU 
Asptnall 
Auchincli 
Ayres 
Baker 
Baldwin 
Barrett 
Barry 
Bate* 
BatUn 
Becker 
Beckwor1|i 
Belcher 
BeU 

Berry 
Bette 

BUtnlk 

Bo«ge 

Boland 

Bolton. 
Frai>cei 

Bcdton. 
OUTer 

Bow 

Bradema^ 

Bray 

Brock 

Bromwel 

Brooka 

Broonflf  id 

Brotcmap 

Brown, 

Brown. 

BroyblH, 

BravblU, 

Buime 

BurklMd  er 

Burton,  Jallf . 

Burton.  |7tah 


CalU. 
(hlo 

M.O. 

Va. 
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Byrne,  Pa. 
Byrnes.  Wis. 
Cahlll 
Cameron 
Cannon 
Carey 
Casey 
Cederberg 
Celler 

Cbamberlaln 
Chelf 

Chenoweth 
Clark 
Clausen. 
DonH. 
Clawson,  Del 
Cleveland 
Cohelan 
Conte 
Cootoy 
Corbett 
Connan 

Ourtln 

Curtis 

Daddarlo 

Dagus 

Daniels 

Davis.  Oa. 

Dawson 

Delaney 

Dent 

Denton 

Derounian 

Dlggs 

DtngeU 

Dole 

Donobue 

Downing 

Dulskl 

Dunean 

Dwyer 

■d  wards 

■Uswortb 

■vlna 


Fallon 

PasceU 

Plndley 

FlBher 

Flood 

Fogarty 

Ford 

Fountain 

Fraser 

Frellnghuysen 

Frledel 

Fulton.  Pa. 

Fulton.  Tenn. 

Oary 

QUdmo 

Gibbons 

QUbert 

Glenn 

Gonsales 

Goodllng 
Grabowskl 

Gray 

Green.  Greg. 

GrllBn 

OrUBths 

Grover 

Oubser 

Oumey 

Hagen.  CalU. 

Halleck 

Halpem 

Hansen 

Hafrttng 

Hardy 

HarrU 

Harrison 

Haraha 

Harvey.  Ind. 

Hays 

Healey 

H«bert 

Becbler 

HeiKleraon 

Hoeven 

HoUlleld 


HcAland  i 

Horan 

Hosmer 

Hull 

Hutchinson 

Ichord 

Jarman 

Jennings 

Joelson 

Johnson,  Calif. 

Johnson,  Wis. 

Jonas 

Jones,  Mo. 

Karsten 

Karth 

Kastenmeler 

Keith 

K^y       I 

Keogh     I 

Kllgore 

Kluczynskl 

Knox 

Komegay 

Kunkel   i 

Laird 

Langen  ' 

Leggett 

Leslnskl 

Lindsay 

Lipscomb 

Long,  La. 

Long,  Md. 

McClory 

Mcculloch 

McDade 

McDowell 

McFaU 

Mclntlre 

McLoekety 

Macdonald 

MacGregor 

Madden 

Mahon 

Marsh 

Martin.  Mass. 

Martin.  Nebr. 

Mathlas 

Matsunaga 

MlUlken 

Mlnwhall 

Monagan 

Moorhead 

Morgan 

Morrtson 

Morse 

Mosher 

MOSB 

Multer 
Murphy,  lU. 
Murphy,  N.T 
Murray 


Abbitt 

Abemethy 

Alger 

Beennaan 

Bennett,  Fla. 

Bruce 

Clancy 

Collier 

Derwlnsjkl 

Devlne 

Bverett 

Flynt 

Foreman 

Fuqua  , 


Nstcher 

Nedzl 

Nelsen 

Nix 

O'Brien,  N.T. 

OUara,  lU. 

O'Hara,  Mich. 

O'Konekl 

Olson,  Minn. 

CNelU 

Osmers 

Ostertag 

Passman 

Patman 

Patten 

Pelly 

Perkins 

Phllbln 

Pickle 

Pike 

PilUon 

Plmle 

Poage 

Poff 

Pool 

Price 

Puclnskl 

Purcell 

Qule 

Qulllen 

Randall 

Reld,  m. 

Reld.  N.T. 

Relfel 

Beuas 

Rhodes,  Ariz. 

Rhodes,  Pa. 

Rich 

Rlehlman 

Rivers,  Alaska 

Roberts.  Ala. 

Roberts.  Tex. 

Roblson 

Rodlno 

Rogers,  Colo. 

Rogers.  Fla. 

Rogers.  Tex. 

Rooney.  N.T. 

Rooney.  Pa. 

Roosevelt 

Rosenthal 

Roetenkowskl 

Roudebush 

Roush 

Roybal 

Rxunsfeld 

Ryan,  Mich. 

Ryan.  N.T. 

St.  George 

St  Germain 

St.  Onge 

Schadeberg 

NATS— 40 

GathlngB 

GoodeU 

Oroes 

Haley 

Hall 

Jobansen 

Kllbum 

King.  N.T. 

Kyi 

Latta 

Lennon 

McMillan 

Matthews 

Moore 


Schenck 

SchneebeU 

Schwelker 

Schwengel 

Secrest 

Senner 

Short 

Shrlver 

Slbal 

Sickles 

Slier 

SlBk 

Skublts 

Slack 

Smith.  Iowa 

Smith,  Va. 

Springer 

Staebler 

Stafford 

Steggers 

Steed 

Stephens 

Stratton 

Stubblelleld 

SuUlvan 

Taft 

Talcott 

Taylor 

Teague.  Oallf . 

Thomas 

Thompson,  La. 

Thompson,  VJ. 

Thompeon,  Tex 

Thomson,  Wis. 

ToU 

Tollefson 

Trimble 

Tupper 

Tuten 

VanDeerlln 

Vinson 

Wallhauser 

Watts 

Weaver 

Weltner 

Westland 

Whalley 

Whltener 

WldnaU 

Willis 

Wilson.  Bob 

WUson, 

Charles  H. 
Wilson,  Ind. 
Wright 
Wydler 
Wyman 
Toung 
Tounger 
Zablockl 


Rivers.  B.C. 

Saylor 

Slkes 

Smith.  Oallf. 

Snyder 

Stlnscm 

Tuck 

Utt 

Van  Pelt 

Waggonner 

Wharton 

Wllllaiui 


ANSWERED  "PRESENT' — 1 


Mlchrt 
NOT  VOTING— 78 


Abeto 

Andrews,  Ala. 

Aahbrook 

Ashley 

Ashmors 

Avery 

Baring 

Bass 

Bennett,  Mich. 

B(^Ung 

Bonnar 

Buckley 

Burleson 

Oolmer 

Cramer 

Davis.  Tenn. 

Dom 

Dowdy 

■dmondson 

Elliott 

Farbstain 

Faighaft 


Flnnegan 

Flno 

Forrester 

Gallagher 

Oarmata 

GUI 

Grant 

Hagan,  Ga. 

Hanna 

Harvey,  Mleh. 

Hawklna 

Herlong 

Hoffman 

Horton 

Huddleston 

Jensen 

Johnson.  Pa. 

Jonas,  Al*. 

Kee 

King,  CaUf . 

Klrwan 

Landrum 


Lankford 

Ubonatl 

Uoyd 

Mallllard 

Martin,  Calif. 

May 

Meader 

Miller,  Calif. 

Miller.  N.T. 

MUls 

Montoya 

Morris 

Morton 

Norblad 

01sen.Moni. 

Pepper 

PUcbar 

PoweU 

Rains 

Soott 

Selden 

Sheppard 


Shipley 
Teague,  Tex. 
UdaU 
UUman 


Vanlk 
Watson 
WhIU 
WhltUn 


Wlckersham 
Wlnstead 


Bo  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Horton  for,  with  Mr.  Michel  against. 

Mr.  Johnson  of  Pennsylvania  for,  with  Mr. 
Hoffman  against. 

Mr.  King  of  California  for,  with  Mr.  Win- 
stead  against. 

Mr.  Buckley  for.  with  Mr.  Oolmer  against. 

Mr.  Oarmatz  for,  with  Mr.  Dorn  against, 

Mr.  Klrwan  for,  with  Mr.  Whlttsn  against. 

Until  further  notice: 

Mr.  Montoya  with  Mr.  Avery. 

Mr.  Felghan  with  Mr.  Flno. 

Mr.  GUI  with  Mrs.  May. 

Mr.  Edmondson  with  Mr.  Morton. 

Mr.  Baring  with  Mr.  Jensen. 

Mr.  Andrews  of  Alabama  with  Mr.  Abala. 

Mr.  Davis  of  Tennessee  with  Mr.  Cramer. 

Mr.  Rains  with  Mr.  Norblad. 

Mr.  Miller  of  California  witb  Mr.  Martin 
of  California. 

Mr.  Herlong  with  Mr.  Aahbrook. 

Mr.  Teague  of  Texas  with  Mr.  Mallllard. 

Mr.  Ullman  with  Mr.  Harvey  of  Michigan. 

Mr.  Mills  with  Mr.  Meader. 

Mr.  Farbsteln  with  Mr.  Miller  of  New  Tork. 

Mr.  Sheppard  with  Mr.  Bennett  of  Mich- 
igan. 

Mr.  Shipley  with  Mrs.  Kee. 

Mr.  Llbonatl  with  Mr.  Lankford. 

Mr.  Jones  of  Alabama  with  Mr.  Baas. 

Mr.  ElUott  with  Mr.  Dowdy. 

Mr.  Gallagher  with  Mr.  Grant. 

Mr.  Selden  with  Mr.  UdaU. 

Mr.  White  with  Mr.  Hawkins. 

Mr.  Wlckersbam  with  Mr.  Vanlk. 

Mr.  Forrester  with  Mr.  Banna. 

Mr.  Huddlest<»i  with  ICr.  Olacn  ot  Mon- 
tana. 

Mr.  Pepper  with  Mr.  Flanagan. 

Mr.  Hagan  of  Georgia  with  Mr.  Scott. 

Mr.  McOTla  with  Mr.  Powell. 

Mr.  Landrum  wltb  Mr.  Bonner. 

Mr.  MICHEL.  Mr.  Speaker,  I  have  a 
live  pair  with  the  gentleman  from  New 
York  [Mr.  Hobton].  Had  he  been  pres- 
ent, he  would  have  voted  "yea."  I  votM 
"nay."  Therefore.  I  withdraw  my  vote 
and  vote  "present." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE  TO  EXTEND 

Mr.  ROONEY  Of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr.  Al- 
bert) .  Is  there  objection  to  the  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 


SOUTH    DAKOTA    WOMAN    NAMED 
"NATIONAL  MOTHER  OP  THE  YEAR* 

Mr.  REIFEL.  Mr.  Speaker,  I^Mk 
unanimous  consult  to  extend  my  renmki 
at  this  point  in  the  Ricoto. 

The  SPSAKER  pro  tempore.  Is  tbere 
objection  to  the  request  of  the  gentleman 
from  South  Dakota? 

Tbere  waano  objection. 

Mr.  RSEFEL.  Mr.  e^Deaker,  nosfc  Baai- 
day.Mayl0.liliottMr^D«r.  "O^ 


196  j^ 

Mother'fe  Day  will  have  an  extra  special 
meaning  for  us  in  South  Dakota.  We 
ar«  extremely  proud  of  the  fact  that 
South  Dakoto's  "Mother  of  the  Year, 
Mra.  L.  M.  SUvlg.  has  been  named  to- 
day as  "National  American  Mother  of 
the  Year."  ^  .     »^ 

It  Is  not  only  a  great  honor  for  Mrs. 
suvig.  but  also  a  compliment  to  the 
State  of  South  Dakota  and  the  fine  peo- 
ple who  make  the  State  their  home. 

Mrs  Stavig  Is  the  wife  of  the  president 
of  Augustana  CoUege  in  Sioux  Fallsi, 
S  D.,  and  has  been  active  In  church  and 
civic  affairs.  She  was  national  chair- 
man of  the  Uterature  Committee  of  the 
Womm's  Missionary  Federation  of  the 
Evangelical  Lutheran  Church  from  1M6 
to  IM3  and  was  national  vice  president 
of  the  federation  from  1W2  to  1M6. 

She  has  lent  her  talents  to  music 
groups  and  the  AssociaUon  of  Univer- 
sity Wom«i  throughout  all  of  her  *^[im 
life.  She  is  a  lecturer,  a  writer,  a  book 
reviewer  and  counts  among  her  host  of 
friends  thousands  of  studwits,  many  of 
them  from  foreign  countries. 

Mrs.  Stavig  Is  the  mother  of  four  sons, 
all  of  whom  have  been  successful  in  var- 
ious prof  essional  fields.  Two  of  her  sons 
have  followed  in  the  family  tradition  and 
ai«  successful  college  faculty  members, 
another  is  serving  his  country  as  a  hos- 
pital commander  at  Otis  Air  Force  Base, 
Mass,,  and  the  fourth  Is  an  industrial 
engineer  for  the  John  MorreU  ft  Co..  In 
Sioux  Falls.  ^, 

AD  the  sons  attOKled  Augustanawu- 
lese,  of  which  their  father.  Dr.  lAwreooe 
M.  SUv^,  has  been  president  since  1943. 
I  am  sure  that  Mrs.  Stavig  would  be  the 
first  to  admit  that  much  of  the  credit  for 
ho-  great  achievemoits  belongs  to  her 
outstanding  huslaand. 

I  am  sure  that  the  Nation  joins  an 
South  Dakota  and  the  many  friends  of 
Mrs.  Stav%  In  extending  slnoere  con- 
gntolations  to  this  fine  woman  and  oot- 

stanrtlng  mother. 
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pmO  URGfES  INCREASE  IN  SOCIAL 
SBCURITY  BKNEPTTS 


Mr.  FD90.  Mr.  Speaker,  I  ask  tman- 
Imoos  consent  to  address  the  Home  2te 
1  mlni^«.  to  revise  and  extend  my  re- 
marks, and  to  include  extraneous  matter. 

Tte  SPEAKER  pro  temptae.  Istfaere 
objection  to  the  request  of  the  gentleman 

from  New  Yofk? 

Tliere  was  no  objection. 

Mr.  PTOO.  Mr.  BpeBker,  I  amproad 
to  introduce  today  a  measure  providing 
for  a  lO-peroent  acrofis-the-board  to- 
creaae  tn  social  security  benefits.  Tms 
bin  is  designed  to  give  our  senior  dtiaens 

a  share  In  tbe  United  States'  increased 
natlooal  weattti.  to  Uft  them  oat  of  the 
mocaas  of  actual  pofverty  or  off  ttiepar- 
row  edge  of  dreary  nihri«t4W»  llv^. 
An  inexease  in  benefits  Is  ovetdne.  We 
fh/iM  act  today,  at  a  time  trtien  the 
whole  Nation  has  tocased  attention  on 
Prarideot  Johnson's  war  on  pofferty. 

Poverty  hurts  not  only  tfaose  wlio  •» 
poor:  It  hurts  every  one  of  us  who  have 
seen  poverty  in  any  of  lU  manlfestatfoos: 

it  fanxts  tta^  eoantry  wtaleb  has  pndea 
itsdf  for  BO  many  years  on  genoosl^, 
largeness  «f  fliiKit,  and  synpttttiy  for  toe 


oppressed.  We  are  all  aware  today  that 
one-fifth  of  this  Nation  does  not  share 
in  the  general  abundance.  We  have  be- 
gim  the  fight  to  eliminate  poverty,  to  end 
this  evil  which  throws  a  dark  shadow 
over  all  of  us.  President  Johnson's  Eco- 
nomic Opportunity  Act  of  1964,  with  its 
companion  measures,  will  do  much  to 
lift  the  poor  out  of  hopeless  misery.  But 
we  must  not  forget  other  segments  of  the 
population  who  will  not  be  directly  bene- 
fited by  results  of  the  war  on  poverty. 

The  aged  make  up  a  great  proportion 
of  the  poor.  Families  headed  by  persons 
aged  65  or  over  make  up  one-third  of  all 
famUies  below  the  poverty  line;  but  the 
fxequency  of  these  aged  f amlUes  in  the 
population  Is  only  one  tn  seven.  We 
must  ask  ourselves  the  reason  for  this 
high  incidence  of  poverty  among  a  group 
which  has  given  so  much  to  our  country 
and  deserves  at  least  a  comfortable  old 
age  in  return.  .„  ».  , 

A  few  sUtistics,  Mr.  Speaker,  will  help 
pinpoint  the  causes  of  this  poverty.  So- 
cial security  payments  are  practically  the 
sole  source  of  cash  income  for  almost 
one-fifth  of  aged  couples  and  one-third 
of  the  unmarried  aged,  those  who  are 
widowed,  divorced,  or  who  have  never 
married.  The  average  monthly  pay- 
ment for  a  retired  worker  is  Uttle  more 
than  $76  a  month,  or  $912  a  year.  Mar- 
ried couples  living  on  social  security 
alone  received  an  average  income  of  $129 
a  month,  or  $1,548  a  year.  Thirty  per- 
cent of  aU  aged  couples,  or  S  families  out 
of  every  10.  had  incomes  less  than  $2,000 
a  year.  And  economists  have  taken 
$3,000  as  a  figure  doioting  the  poverty 

Cold  statistics  do  not  tell  the  whole 
story.  "Hiey  do  not  describe  the  lives 
of  these  social  security  beneficiaries  who 
are  trying  to  live  on  less  than  $80  a 
month  per  person  with  constantly  rising 
expenses.  Statistics  cannot  conv^r  any 
impression  of  the  constant  fear  of  Uln«K 
and  unforeseen  onergencies  which  could 
make  it  Impossible  to  save  enough  out 
of  the  monthly  benefit  check  to  buy 
ei>o"g*^  food.  ., 

Nearly  two-fifths  <rf  the  persons  ^ 
are  reoehfing  old-age  assistance  sbeady 
have  sodsl  security  benefits.  Tnree- 
fifths  of  aD  new  appUcations  for  old-age 
assistance  are  from  Individuals  who  have 
aodal  security  protection.  Tbey  nave 
found  tiiat  social  security  cannot  give 
t>w>«i  the  bare  necessities  of  Bf e.  TbS^ 
is  a  picture  of  poverty,  a  dear  portiait 
of  tnaimT*^  benefits  under  social  se- 

Obvionsly  my  bai  win  not  solve  an  tbe 

flDaadal  proUems  tdiidi  beset  tlie  aged. 

No  increase  in  social  secarity  eookl  do 

*>»«t  because  social  secority  is  not  de- 

to  serve  as  a  fund  for  unexpected 

yyr«*wM*    But  a  10-perocnt 

MLiinw  ■■     tt^rA    increase    In   benefits 

^roold  at  least  snow  the  aged,  the  widows, 

and  the  disabled  to  buy  the  necessities  of 

life,  to  eat  enough  food,  and  enjoy  a  few 

of  the  «"*"  luxuries  which  the  rest  of 

us  take  for  granted. 

The  increase  in  social  security  benefits 
would  not  only  help  the  aged  but  It 
would  pour  more  funds  into  the  economy 
in  the  same  way  that  the  tax  cut  did. 
Tlie  flxtr»  money  each  month  would  be 
Furthermore,  a  portion  of  the 


one  and  a  half  mllUon  people  over  05 
might  be  able  to  retire  if  benefits  were 
raised.  Too  many  today  want  to  retire, 
but  do  not  feel  that  they  can  afford  the 
loss  of  steady  wages.  The  jobs  released 
by  more  retirement  would  be  available 
to  the  unemployed. 

A  10-peroent  increase  in  benefits  is  not 
only  a  moral  duty,  but  a  logical  correc- 
tion of  an  inequity.    It  has  been  an  es- 
tablished principle,  both  in  original  con- 
cept and  in  operation  to  maintain  the 
purchasing  power  of  social  security  bene- 
fits.   Benefits  have  not  been  increased 
since  1958:  during  that  time,  the  con- 
sumer price  index  has  risen  by  over  6 
percent.    It  is  obvious  that  benefits  stiU 
paid  tn  1964  dollars  but  at  a  1958  rate 
will  not  buy  as  much  as  It  once  did. 
The  aged,  who  cannot  rely  on  wage  in- 
creases or  greater  profit  margins,  are 
left  far  behind  in  the  growing  prosperity. 
Not  only  has  the  cost  of  living  in- 
creased since  1958  but  the  general  stand- 
ard of  living  has  gone  up.    American 
families  are  better  off  than  ever  before. 
We  are  able  to  spend  more  on  education, 
recreation,  and  the  other  benefits  of  a 
material  civilization.   But  the  aged,  who 
helped  to  bring  about  this  prosperity,  do  *' 
not  share  in  its  blessings.   Their  budgets 
do  not  include  sums  for  recreation,  en- 
tertainment, and  travel.    Too  many  of 
the  aged  must  rely  on  old-age  asslstanoe. 
medical  assistance  for  the  aged,  and  the 
charity  of  those  who  love  than.    Tliis 
is  not  right,  when  a  10-percent  increase 
In  benefits  will  do  much  to  relieve  their 

flnanrial  difllCUltieS. 

An  increase  in  the  general  level  of 
benefits  would  almost  Immediately  reach 
almost  80  percent  of  the  retired  aged 
peculation.  It  Is  not  difficult  to  imagine 
the  increased  g)enrtlng  this  would  en- 
gender: and  let  me  emphaslae  once  again 
that  thin  voiding  would  not  be  for 
luxuries,  bat  for  the  uetffaslUes  of  life. 
We  can  no  longer  feel  complaoent  abonk 
our  social  security  system  i^ien  so  many 
elder  citisens  need  outside  assistance,  or 
are  forced  to  live  a  dteeriess  erlstiHioe 
on  their  smaU  monthly  payments^ 

A  gmoal  10-peroent  increase  in  bene- 
fits would  hdp  some  who  do  not  need 
tbe  increase.  But  jrosperons  elder  cttt- 
aeu  do  not  make  up  a  large  proportltm 
of  fbe  total,  and  there  appears  no  justt- 
to  a  general  rise  in 


An  tncTCMe  in  benefits.  Ifr.  Speaker, 
wm  not  pecftet  the  sodsl  security  sys- 
tem. Ibave  Introduced  other  legldatton 
4ffi|pwnH  to  modemhse  the  social  secu- 
ri^  system  and  rid  it  of  the  anomalies 
and  Inequities  which  make  it  unfair  In 
operation.  I  would  reduce  the  retirement 
age.  thus  providing  further  jobs  for  those  ^ 
who  need  them  desperately  and  releasing 
older  woricers  who  would  benefit  from  a 
few  more  years  of  leisure  time.   I  would 
remove  the  penalty  for  earnings  after 
retirement  age  Is  reached  and  give  bene- 
fits to  dependent  children  over  18  until 
their  schooling  Is  finished.    I  would  al- 
low Vedenl  employees  to  enter  the  social 
security  system,  if  they  wished. 

FlnaUy.  Mr.  Speaker,  let  me  reiterate 
the  purpose  behind  an  increase  In  social 
security  benefits.  The  aged  form  too 
great  a  portion  of  the  poor;  they  also 
must  gain  new  hope  from  the  war  on 
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Increased  benefits  will   give 

hope,  and  lessen  their  flnan- 

I  hope  that  the  Ways  and 

.mmittee  will  give  this  legisla- 

immediate.  and  favorable 


WELF.  LRE 

Mr.  XT.  T.  Mr.  Speaker,  I  ask  unani- 
mous COT  sent  to  address  the  House  for  1 
minute,  t  >  revise  and  extend  my  remarks, 
and  to  ir  elude  extraneous  matter. 

The  SI  EAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Cal  fomia? 

There  vas  no  objection. 

Mr.  ITT.  Mr.  Speaker,  President 
Johnson  5  announced  war  on  proverty 
appears  ;o  be  the  final  step  in  convert- 
ing this  1  Republic  into  a  Socialist  welfare 
state.  It  is  an  admission  that  the  Demo- 
cratic Pjxty  since  1933  has  been  unable 


the  goals  of  economic  growth 

the    free    enterprise    system, 

the   American   way   of   life. 


Presiden  ;  Johnson  is  very  adept  at  deal-  ^ 
ing  with  opposites.  He  appears  on  na- 
tional taevision  with  a  glowing  report 
of  prosp  jrity  and  great  economic  gains, 
and,  wit  1  only  a  change  of  scenery,  he 
reappea:  s  from  the  wings  of  the  theater 
with  a  ( evastating  presentation  of  ab- 
ject pov  irty. 

You  c  in  rest  assured  that  the  Euro- 
pean pr  ss,  both  in  the  free  countries 
and  the  Communist  countries,  is  picking 
up  only  the  story  of  "America,  the  land 
of  pover  y."  and  is  using  it  to  prove  that 
the  capi;alistic  system  is  a  failure  and 
that  Ma  -xism  is  the  only  answer  to  the 
fulflllmeat  of  happiness. 

The  F  resident  returned  from  a  2-day 
trip  to  \ppalachia  where  great  unem- 
ploymer  t  and  much  poverty  does  in  fact 
exist.  He  annoimced  that  he  was 
amazed  at  the  crowds  that  came  out  to 
great  hi  n.  He  apparently  did  not  real- 
ize that  he  was  regarded  as  Santa  Claus 
with  a  pack  on  his  back,  overflowing 
with  ta:  payers'  money  to  be  given  away 
for  the  asking.  The  President's  eco- 
nomic I  dviser,  Walter  Heller,  says  that 
poverty  is  a  national  disgrace.  Poverty 
is  not  a  disgrace.  It  is  a  misfortune,  but 
it  cannc  t  be  resolved  by  a  national  dole. 
The  ony  disgrace  is  that  our  Govern- 
ment hi  IS  been  unable  to  create  a  favor- 
able cli  nate  in  which  biisiness  can  have 
confide]  ice  in  Government  and  can  ex- 
pand. 

Exanlning  some  of  the  legislation 
passed  ay  Congress,  it  appears  that  we 
have  c  ane  much  to  curtail  economic 
growth  and  create  unemplojrment. 
Among  these  is  the  refusal  to  grant  a 
tax  ded  iction  for  salaries  paid  to  domes- 
tic hell  and  caretakers.  A  million  jobs 
would  )e  immediately  available  to  the 
lowest  economic  segment  of  unskilled 
labor,  irithout  any  capital  investment, 
if  sucl  a  deduction  were  permitted. 
Minimi  Lm  wage  has  created  unemploy- 
ment f  ( ir  those  persons  unskilled  and  im- 
able  to  perform  work  at  the  minimimi 
wage,  iven  though  they  would  like  to 
work  l3r  less  but  are  forced  to  go  on 
welf  ar« .  Our  uncontrolled  Imports  from 
low-wsge  countries  have  caused  wide- 


spread unemployment.  For  example, 
pig  iron  is  coming  into  America  from 
East  Germany  at  $35  a  ton,  as  against 
$70  a  ton  for  American-produced  pig 
iron.  Imported  fabricated  steel  from 
modem  mills,  built  with  our  foreign  aid 
money,  is  also  causing  unemployment  in 
our  steel  centers. 

The  welfare  state  is  not  a  Utopia.  It 
is  a  condition  bordering  upon  slavery, 
and  can  only  be  maintained  by  external 
force.  As  proof  of  this.  I  suggest  you 
examine  the  welfare  state  which  exists 
in  your  State  penitentiaries  where  the 
unfortunate  inmates  are  supplied  with 
food,  clothing,  lodging,  medical  care,  and 
free  burials.  The  only  thing  that  is 
lacking  is  liberty.  There  are  bars  on 
the  windows  and  a  24-hour  guard — not 
to  keep  the  people  out  of  this  Utopia, 
but  to  keep  them  in. 

A  number  of  European  Socialists, 
among  them  Gunnar  Myrdal  of  Sweden, 
are  most  welcome  guests  in  Washing- 
ton, to  advise  the  Supreme  Court  on  so- 
ciological decisions  which  have  nothing 
to  do  with  our  Constitution,  and  to  ad- 
vise the  administration  on  how  to  elim- 
.  inate  poverty  through  socialism.  No 
one  in  America  knew  there  were  30  mil- 
lion Americans  living  in  poverty  imtil 
there  foreigners  told  us  so. 

Nothing  can  destroy  initiative  and 
self-reliance  more  quickly  than  a  govern- 
ment dole.  The  more  you  do  for  people, 
the  less  they  will  do  for  themselves. 
Poverty  and  indolence  expand  propor- 
tionately with  the  expansion  of  welfare 
programs.  This  is  evident  in  the  fact 
that,  last  year,  total  welfare  in  the 
United  States  exceeded  $43  billion,  and 
there  is  more  poverty  today  than  there 
was  30  years  ago  when  less  than  a  quar- 
ter of  that  amoimt  was  being  spent  on 
welfare. 

The  President  has  presented  to  Con- 
gress a  package  bill  which  creates  an 
OfiBce  of  Economic  Opportunity  in  the 
Executive  OflBce.  The  Director  would 
have  wide  discretionary  authority  In  ad- 
ministering the  act,  and  allocating  the 
$962.5  million  to  be  appropriated  for  the 
first  year.  There  are  no  matching  re- 
quirements for  the  State  and  local  agen- 
cies. The  OEO  would  be  a  super-duper 
Federal  bureaucracy,  superimposed  upon 
the  now  existing  42  Federal  programs 
that  have  a  direct  application  to  poverty, 
even  though  these  42  programs  would 
remain  under  the  existing  agencies 
rather  than  under  the  new  one,  and 
there  Is  no  authority  for  the  Director  to 
coordinate  these  programs  under  the 
new  OEO. 

To  open  this  assault  on  poverty,  its 
Director,  Sargent  Shriver— now  General 
Shriver— arrived  at  Capitol  Hill  in  a 
chauffeur-driven  1964  Cadillac.  Con- 
currently, the  President  demanded  a 
$7,500  a  year  increase  for  Congressmen 
together  with  other  salary  increases 
amounting  to  $500  million.  If  my  fel- 
low men  are  living  In  poverty,  I  cannot 
support  these  salary  increases. 

You  will  note  that  the  $962.5  million 
to  be  appropriated  for  poverty,  is  only  a 
2^2 -percent  increase  In  total  welfare 
spending,  and  would  not  be  a  drop  in  the 
bucket.  The  objectives  of  the  poverty 
bill  can  best  be  achieved  by  Govern- 
ment's encouragement  of  local  Initiative 


and  by  the  long-range  improvement  of 
Government-business  relationships 

aimed  at  stimulating  general  economic 
growth— rather  than  by  welfare  types 
of  approaches  which  have  been  tried  in 
the  past  and  proved  unsuccessful. 

We  are  advised  by  the  planners  that 
the  Puritan  ethic  of  working  for  a  liv- 
ing "by  the  sweat  of  our  brow,"  is  as 
outdated  as  they  say  the  Bible  is.  I 
will  not  accept  the  belief  that  a  system 
of  moral  principles  should  be  aban- 
doned for  materialism. 

I  would  like  to  close  with  a  message 
to  Congress  written  by  a  former  Presi- 
dent over  a  century  and  a  quarter  ago, 
when  this  Republic  was  faced  with  the 

same  problems: 

Washington,  D.C, 

September  4, 1837. 
To  the  Congress  of  the  United  States: 

All  communities  are  apt  to  look  to  govern- 
ment for  too  much.  Even  In  our  own  coun- 
try, where  its  powers  and  duties  are  strictly 
limited,  we  are  prone  to  do  so,  especially  at 
periods  of  sudden  embarrassment  and  dis- 
tress. But  this  ought  not  to  be.  The  framers 
of  o\ir  excellent  Constitution  and  the  people 
who  approved  it  with  calm  and  sagacious 
deliberation  acted  at  the  time  on  a  sounder 
principle.  They  wisely  Judged  that  the  less 
government  Interferes  with  private  pxirsults 
the  better  for  the  general  prosperity.  •   •  • 

It  Is  not  Its  (the  Government's)  legitimate 
object  to  make  men  rich  or  to  repair  by  direct 
grants  of  money  •  •  •  losses  not  Incurred 
in  the  public  service.  •  *  •  Its  real  duty — 
that  duty  the  performance  of  which  makes 
a  good  govermnent  the  most  precious  of 
h\mian  blessings — is  to  enact  and  enforce  a 
system  of  general  laws  •  •  •  and  to  leave 
every  citizen  and  every  Interest  to  reap  under 
its  benign  protection  the  rewards  of  virtue, 
industry,  and  prudence. 

Mastin  Van  Bubkn. 


CIVIL  RIGHTS 


Mr.  ALGER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  extend  my  remarks 
at  this  point  in  the  Record  and  include 
extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

Mr.  ALGER.  Mr.  Speaker,  recently 
the  Dallas  Morning  News  printed  a  series 
of  10  editorials  on  the  civil  rights  bill. 
These  articles  were  written  by  Ken 
Thompson,  one  of  the  editorial  writers 
on  the  News.  Because  they  present  some 
well  expressed  views  on  a  very  vital  mat- 
ter, I  include  them  in  the  Record  for 
the  convenience  of  all  the  Members. 

Before  the  final  decision  is  made  on 
the  so-called  "civU  rights"  bill  now  be- 
ing debated  by  the  other  body,  we  should 
try  to  take  a  sober  and  thoughtful  look 
at  the  legislation  and  what  It  may  do 
to  the  rights  of  all  the  people.  It  is  un- 
fortunate that  such  a  basic  issue  as  the 
rights  of  the  people  as  guaranteed  by 
the  Constitution  should  be  so  charged 
with  emotionalism;  that  it  should  be 
used  for  political  reason;  and  prosti- 
tuted by  some  for  financial  gain  or  some 
other  motive  not  consistent  with  Amer- 
ican principles. 

The  editorials  from  the  Dallas  Morn- 
ing News  presents  such  a  sober  and 
thoughtful  study  and  I  commend  than 
to  all  who  are  Interested  in  really  pre- 
serving the  rights  of  our  people  and  the 
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integrity  of  the  Constitution.    The  edi- 
torials follow: 

Ten  Editobials  on  Civil  Rights 
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For  the  next  several  days  the  News  will 
present  a  series  of  editorials  on  the  civil 
rlehts  bill,  which  has  been  called  the  most 
important  piece  of  legislation  ever  to  *>«  <»^- 
sidwed  by  the  congress.  "^^P"^*;" 
House  and  faces  lengthy  debate  in  the  Sen- 
ate. Each  section  of  the  bill  will  be  analyzed 
editorially.  The  series  represents  weeks  of 
dlKKlng  and  research,  Including  a  penetrat- 
mg  study  of  legal  cases  and  court  decisions 
back  to  1875  pertinent  to  provisions  of  tne 

We  iiope  readers  will  find  our  conclusions 
logical  and  fair;  certainly  they  are  sincere 
and  are  expressed  with  the  best  of  Intent. 

Our  opinion  of  the  bill  is  quite  critO^. 
We  think  that  if  our  readers  will  take  the 
time  necessary  to  study  this  analysis  they 
will  understand  why  we  have  formed  this 
opinion.  We  further  believe  that  they  will 
probably  reach  the  same  conclusions,  for  to 
understand  this  bill  is  to  oppose  it. 

Our  opposition,  like  tHat  of  many  other 
major  dallies,  is  based  upon  many  factors. 
If  we  were  required  to  single  out  one  ovw- 
ridirnr  fault,  we  would  have  to  express  it 
with  an  old  adage:  "The  road  to  heU  is  paved 
with  good  intentions." 

We  question  neither  the  motives  nor  the 
Koals  of  the  bUl's  supporters,  but  the  meth- 
ods they  have  chosen  to  achieve  them.  In 
a  free  and  Intelligent  society  the  endsdo  not 
lustlfy  the  means.  We  are  convinced  that 
manv  who  support  this  measure  today  as  a 
Se2s  to  achlive  "civil  rights"  will  live  to 
see  It  invade  their  own  liberties  tomorrow. 
Someday  we  fear  they  will  regret  what  they 
are  now  doing.  ^^^ 

Prom  the  begiimlng  the  measure  has  been 
shrouded  in  propaganda.  It  repeatedly  was 
called  a  compromise  or  watered-down  version 
of  the  original,  though  it  is,  in  fact,  much 
broader  and  more  radical. 

It  was  hurried  through  the  House  with- 
out an  opportunity  for  full  discussion,  de- 
bate or  amendment.  Its  sponsors  adopted 
a  policy  of  making  no  concessions  because 
they  felt  that  the  Senate,  in  Its  long  delib- 
eration on  the  matter,  would  be  able  to 
catch  their  wrors. 

That  is  a  poor  way  to  legislate.  In  the 
Senate,  supporters  of  the  bUl  have  tried  to 
cut  off  debate  and  send  the  measure,  un- 
altered, to  the  President— signed,  sealed,  and 
delivered  as  quickly  as  possible. 

Is  speedy  Justice  a  virtue?  Apparently 
that  is  what  some  of  the  bill's  sponsors  be- 
lieve, for  they  have  vaged  haste  at  every  turn, 
using  the  excuse  that  necessity  and  expedi- 
ency dnnand  it. 

As  Representative  John  Dowdy  of  Texas 
has  wisely  noted:  "Necessity  is  the  plea  for 
every  infringement  on  htunan  liberty.  It  Is 
the  argviment  of  tyrants  and  the  creed  of 

slSLVCS  " 

If  passed,  this  bUl  will  represent  a  con- 
cession to  pressure  groups,  rather  than  a 
reflection  of  faith  In  our  own  people  and 
institutions. 

Its  passage  may  not  mark  the  destruction 
of  a  free  society  or  the  burial  of  constitu- 
tional principles,  but  It  surely  will  be  an 
Invitation  for  an  Insatiable  assault  upon 
what  remains  of  them. 

This  Is  perhaps  the  most  far-reaching  bill 
that  Congress  has  ever  considered  seriously. 
It  will  insure  broad  extension  of  Federal 
power  over  States,  local  government,  busi- 
nesses, unions,  and  individual  citizens.  Most 
people  have  the  impression  that  this  bill 
wo\ild  affect  only  the  other  guy — a  handful 
of  fat  cats  who  own  segregated  theaters  or 
hotels,  or  crooked  poUticians  who  won't 
count  an  the  votes.    Don't  kid  yo\irself . 

This  bill  wUl  affect  virtually  every  person 
ta.  Amwica  who  owns  a  home  or  business. 


belongs  to  a  union,  works  for  the  Govern- 
ment, offers  goods  or  services  to  the  public, 
borrows  money  from  the  bank,  sends  his 
children  to  school,  votes  in  elections  or  re- 
ceives any  kind  of  assistance  from  the  Gov- 
ernment—whether it's  an  unemployment 
check,  a  farm  subsidy,  social  security,  or 
even  an  indirect  guarantee  of  a  loan  or  mort- 

Like  an  Iceberg,  10  percent  of  this  bill  Is 
on  the  surface  and  90  percent  below.  If 
the  10  percent  is  "'civil  rights."  the  90  per- 
cent is  a  brazen  grab  at  Federal  power  and 
an  Invasion  of  rights  and  liberties  most  of 
us  take  for  granted. 

The  centralized  Government  and  authori- 
tarian control  this  bUl  could  make  possible 
is  the  same  kind  of  government  and  control 
that  has  produced  slavery  and  oppressslon  in 

the  past. 

ClvU  rights  leaders  who  advocate  this  solu- 
tion to  their  problems  should  take  note  of 
this  and  pay  heed  to  the  advice  of  a  young 
Congressman  from  Ohio.  John  Ashbeook, 
who  remarked  a  few  weeks  ago  that  "there 
IS  no  intolerance  and  Injustice  which  can 
match  that  of  an  all-powerful  government 
in  the  hands  of  men  bent  on  imposing  their 
will  on  a  free  people." 


The  right  to  vote  Is  basic  to  our  society. 
Yet,  that  right  is  not  absolute.  Childr^ 
and  convicts,  for  example,  are  not  permitted 
to  vote  A  resident  of  one  State  cannot  vote 
for  officials  of  other  States.  In  all  States 
a  minimum  term  of  residence  Is  required  to 
qualify  as  a  voter.  These  Umitatlons— and 
others— are  set  by  the  individual  States,  as 
the  Constitution  of  the  United  States  pre- 

■ntle  I  of  the  civil  rights  biU  now  before 
the  Senate  deals  with  voting  rights  and 
broadens  the  power  of  the  courts  and  the 
Federal  Government  to  prosecute  those  ac- 
cused of  denying  them. 

It  also  lays  down  rules  on  the  use  01 
literacy  tests  as  a  reqiUrement  for  voting, 
establishes  a  sixth  grade  education  as  suffi- 
cient qualification  for  registering  and  would 
Klve  Federal  officials  the  authority  to  stand- 
ardize other  qualifications  for  voters 
throughout  the  United  States. 

Supposedly,  the  first  section  of  the  clvU 
rights  bUl  win  apply  only  to  Federal  elections 
or  to  elections  of  Federal  officials.  And  yet 
it  would  affect  State  and  local  elections  in 
the  46  of  our  50  States  which  hold  State  and 
Federal  elections  on  the  same  day. 

Even  If  this  were  not  true,  the  biU  would 
constitute  a  violation  of  constitutional  in- 
tent The  Constitution  clearly  and  care- 
f\illy  specifies  that  the  power  to  set  quaUfl- 
catlons  for  voting  In  aU  elections— Including 
Federal  elections— rests  with  the  States,  not 
with  the  Federal  Government. 

Article  I,  secUon  4  of  the  Constitution 
states:  "The  times,  places,  and  manner  of 
holduig  elections  for  Senators  and  Repre- 
sentatives shall  be  prescribed  In  each  State 
by  the  legislature  thereof." 

Article  I.  section  2  specifies:  "Electors 
(voters)  In  each  State  shall  have  the  qualifi- 
cations requisite  for  electors  of  the  most 
numerous  branch  of  the  State  legislature." 
In  other  words,  those  qualified  to  vote  for 
State  legislative  candidates  are  qualified  to 
vote  In  Federal  elections,  and  whatever  quaU- 
ficatlons  are  required  by  each  State  few  the 
first  type  of  voters  mxist  be  required  for  the 
latter  type. 

When  Congress  passed  the  24th  amend- 
ment, abolishing  the  poU  tax,  it  acknowl- 
edged that  the  proper  way  to  alter  the  au- 
thority of  States  to  set  election  qualifications 
is  by  amending  the  Constitution.  It  Is,  In 
fact,  the  only  way. 

A  major  criticism  of  the  clvU  rights  bill  Is 
that  It  changes  by  legislative  flat  parts  of 
the  Constitution  that  can  be  altered  only 
by  the  amendment  process.  In  their  haste. 
dvU  rlghta  advocates  are  taking  the  low  road. 


The  8upr«ne  Court,  in  a  series  of  decisions 
stretching  from  1884  to  1969,  repeatedly  has 
declared  that  the  States  possess  the  right 
and  authority  to  set  voting  requirements, 
and  that  this  rtght  and  authority  cannot 
be  ustirped  by  the  Federal  Government  short 
of  a  constitutional  amendment. 

The  Supreme  Court  has  also  \inlfonnly 
upheld  that  States  have  the  constltutiona* 
right  to  use  and  require  literacy  tests  for 
voting,  yet  this  bUl  would  virtually  abolish 
them.. 

Perhaps  the  most  pertinent  criticism  of 
this  portion  of  the  bUl  is  that  there  is  already 
abundant  law  on  the  books  to  deal  with  vote 
fraud.  Intimidation,  and  chicanery.  There 
was  sufficient  law  on  the  books  even  before 
the  1958  and  1960  ClvU  Rights  Acts  were 
passed. 

The  real  purpose  behind  this  section  la  not 
to  protect  voting  rights,  but  to  transfer  the 
authority  for  setting  voter  qualifications 
from  the  State  to  the  Federal  level.  Once 
this  transfer  of  power  is  granted,  it  wlU  not 
be  long  before  the  Federal  Government  will 
control  and  standardize  every  aspect  of  vot- 
ing in  the  United  States— age  limits,  resi- 
dence requirements,  precinct  convention 
rules,  primary  filing  fees  and  the  rest. 

And  once  that  happens,  the  States  wlU 
have  lost  one  more  of  the  prerogatives 
granted  to  them  by  the  drafters  of  the  Fed- 
eral Constitution. 


in 
"It  Is  part  of  a  man's  civil  rights  that  he 
be  at  Uberty  to  refuse  business  relations  with 
any  person  whomsoever,  whether  the  refusal 
rests  upon  reason  or  Is  the  resxilt  of  whim, 
caprice,  prejudice,  or  malice." 

This  statement  was  recorded  3rears  ago  by 
an  eminent  Jurist,  Thomas  M.  Cooley.  chief 
Justice  of  the  Michigan  Supreme  Court,  pro- 
fessor of  law.  history,  and  poUtlcal  science  at 
the  University  of  Michigan.  Cooley  also 
served  4  years  as  chairman  of  the  Interstate 
Conunerce  Conunlsslon. 

Ironically,  the  Interstate  commerce  clause 
of  the  Constitution  Is  one  of  the  two  princi- 
pal props  on  which  supporters  of  the  clvU 
rights  bin  Justify  the  jM-ovislons  of  title  II, 
dealing  with  "pv\bUc  accommodations." 

This  section  wo\Ud  compel  most  private 
businesses  to  serve  aU  comers,  with  a  threat 
of  fines  and  JaU  sentences  for  aU  who  refuse 
to  serve  cxistomers  on  the  basis  of  race,  re- 
ligion, color,  or  national  origin.        

The  conmierce  clause  gave  Congress  the 
power  "to  regulate  commerce  among  the 
several  States."  But  the  purpose  erf  this  blU 
Is  not  to  regulate  commerce;  It  Is  to  prohibit 
discrimination. 

It  may  be  argued  that  the  clause  has  been 
misapplied  before,  but  two  wrongs— or  rather 
four— do  not  make  a  right.  Twisting  of  the 
purpose  of  this  clause  began  a  long  time  ago: 
First  to  regulate  carriers  in  which  goods  were 
hauled,  then  the  goods  themselves  and  later 
the  conditions  xmder  which  they  were  manu- 
factured. Now  the  civil  rights  bUl  would 
use  the  claxise  to  Impose  a  requirement  to 

serve.  ^  ^ 

The  only  time  this  requirement  to  s«ve 
has  been  Imposed  before  has  been  In  the 
area  of  public  utUitles.  which  usually  have 
Ijeen  granted  exclusive,  monexpoly  franchises 
and  are  placed  in  a  special  category  before 

since  their  customers  are  guaranteed — and 
have  nowhere  else  to  go  for  service— the  Gov- 
ernment has  rightly  Imposed  a  requirement 
to  serve.  No  paraUel  can  be  drawn  here  to 
Justify  Impewlng  this  reqtiirement  on  all 
other  private,  competitive  buslneeaee. 

The  second  prop  on  which  title  n  rests  Is 
the  14th  amendment,  which  prohibits  the 
States  from  denying  citizens  "equal  protec- 
tion of  the  laws." 

The  14th  obvloiisly  refers  to  State-enfe»ced 
discrimination,  but  this  blU  proposes  to  deal 
strictly  with  private  acts  of  discrimination. 
Wherever  State  govermnents  require  private 
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l^ng  ago.   Attorney  General  Robert 

told  the  House  Judiciary  Commlt- 

the  proposed  civil  rights  bill  oon- 
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of  the  extent  of  those  powws.  the 

Federal  Intervention  Involved  and 

of  that  national  police  force  which 
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compouhds  to  hold  those  f  otmd  guilty  of  vio- 
lating the  act. 

Among  the  vast  new  powers  granted  to  the 
Attorney  General  in  this  section  of  the  act  Is 
the  authority  to  initiate  suits,  even  though 
no  complaint  may  have  been  registered,  in 
any  matter  he  believes  to  Involve  the  denial 
of  rights  or  equal  protection  of  the  laws. 

sfitTin^  powers  were  sought  when  Con- 
gress considered  civU  rights  legislation  in 
1957  and  1960.  In  both  Instances,  they  were 
rejected. 

In  effect,  the  Att^ney  General  could  dnun 
up  all  the  bxisiness  his  office  could  handle 
and  shop  around  the  country  for  Judges  to 
try  his  casee.  "This  section  of  the  bill."  says 
Senator  eixxnoxb,  Democrat,  of  Loulslania. 
"Is  tantamo\int  to  giving  official  recognition 
to  the  NAACP  as  a  legal-aid  society  of  the 
Federal  Government,  while  at  the  same  time 
relieving  it  of  any  of  the  hardships  litigants 
in  court  cases  normally  bear." 

In  civil  rights  oases,  the  Justice  Depart- 
ment would  handle  the  plaintiff's  case  or  pay 
the  expense,  whUe  the  defendant  would  be 
left  to  his  own  resources.  This,  In  Itself,  is 
Judicial  discrimination  of  the  worst  kind. 

But  that's  not  the  least  of  the  hardships 
to  be  borne  by  the  accused.  While  imder 
other  provisions  of  the  bill  Jury  trials  would 
not  be  guaranteed,  imder  this  section  they 
are  specifically  denied. 

One  of  the  bill's  supporters.  Rein-esentatlve 
GiuEKT,  explained  that  ]vtj  trials  are  un- 
necessary becaiise  title  ni  Involves  the  en- 
forcement of  "existing  constitutional  rights." 
Representative  Ckllxx  added  that  Jury  trials 
had  been  authorized  for  other  porta  of  the 
bill  "as  a  matter  of  grace,  not  a  matter  of 
right." 

Thiia.  In  their  quest  to  secure  what  la  called 
a  "civil"  right,  suppOTters  of  this  bill  are 
willing  to  Ignore  or  deny  other  "existing  oon- 
stitutlonal  rights"— which,  in  case  Repre- 
sentative GiLBXBT  has  forgotten,  the  guaran- 
tee of  a  trial  by  Jury  also  happens  to  be. 

Only  limit  on  the  Attorney  General's  power 
to  bring  suits  under  tills  provision  is  that  he 
must  make  certain  findings  and  certifications 
first.  But  this  requirement  would  amount 
to  virtually  nothing. 

A  report  prepcured  by  the  House  Judiciary 
Committee's  majority  which  endorsed  the  bill 
let  the  oat  out  of  the  bag  by  stating:  "It  is 
not  intended  that  determination  on  which 
the  Attorney  General's  certification  is  baaed 
should  be  reviewable." 

In  other  words,  the  basis  for  his  findings — 
the  only  limit  Imposed  on  him  by  the  bill — 
is  not  to  be  made  public.  Is  not  subject  to 
review  and  might  as  well  not  exist,  for  all 
I»actloal  purposes. 

On  the  basis  of  unknown,  imnamed,  and 
perhaps  nonexistent  complaints,  the  full 
power  of  the  Attorney  General's  legal  facili- 
ties can  be  xinleashed  on  a  defendant  who 
may  never  know  the  identity  of  his  accuser 
or  the  nature  of  the  accusation. 

Talk  about  discrimination.  In  the  hands 
of  an  unscrupulous  Attorney  General  such 
powers  would  be  dictatorial.  This,  even  pro- 
ponents of  the  bill  concede,  though  they 
quickly  assure  that  there  Is  nothing  to  fear. 
Such  powers,  they  insist,  will  only  be  used 
in  a  wf»thwhile  cause. 

These  assurances  are  not  sufficient.  Lib- 
erty Is  too  precious  to  take  the  slightest  gam- 
ble that  a  tyrant  will  never  be  in  a  position 
to  wield  powers  given  to  a  benevolent  rulor. 
If  history  has  taught  us  one  lesson,  it  has 
demonstrated  over  and  over  again  that  pow- 
ers granted  have  been  powers  used. 

▼ 
Benjamin  Disraeli  once  remarked  that  he 
hated  definitions,  and  Samuel  Johnson  de- 
clared almost  a  century  earlier:  "It  Is  one 
of  the  TTia-Timw  of  the  civil  law  that  defini- 
tions are  hazardous."    Though  they  may  be 


la 


our  citizens,  the  essential  terms  of  that  law 
should  be  defined. 

This  is  one  of  the  major  faults  of  the  civil 
rights  bill.  Though  the  bill.  If  it  becomes 
law.  will  make  "discrimination"  a  crime, 
there  Is  not  a  single  adequate  explanation 
cm:  definition  of  the  word  "discrimination"  In 
the  bill. 

Every  person  accused  of  committing  a 
crime  in  this  country  has  the  constitutional 
right  to  know  the  nature  of  the  accusations 
brought  against  him.  And  every  citizen  has 
the  right  to  know  what  the  law  considers 
to  be  a  crime,  so  as  to  avoid  committing  one. 
Nowhere  in  the  bill  is  this  problem  of 
definitions  mcnre  severe  than  In  title  IV,  which 
deals  with  desegregation  of  public  education. 
This  portion  of  the  bill  would  speed  up  the 
process  started  by  the  Supreme  Court  10 
years  ago  when  it  handed  down  the  historic 
Brown  V.  Board  o/  Education  ruling.  Under 
the  old  "carrot  and  stick"  theory  of  gov- 
ernment, title  IV  of  the  bill  (and  to  some 
extent  title  VI)  would  combine  attractive 
inducements  with  a  threat  of  penalties  to 
"achieve  desegregation"  in  our  schools. 

But  what  is  "desegregation,"  at  what  level 
is  it  "achieved,"  and  when  Is  the  process 
complete? 

Does  desegregation  mean  the  ending  of 
State-enforced  segregation,  a  condition 
imder  which  the  doors  of  a  public  school  are 
barred  to  every  Negro?  If  this  Is  the  mean- 
ing, then  the  bill  would  be  entirely  consist- 
ent with  the  Supreme  Co\u1;'s  1954  decision. 
But  in  that  event,  the  bill  would  be  un- 
necessary, since  the  Court  held  that  laws  al- 
ready on  the  books  are  sufficient  to  prevent 
total.   State-enforced   segregation. 

Does  desegregation  mean  the  ending  of  "de 
facto"  segregation  or  the  ending  of  racial 
"imbalance"  by  shuffiing  school  districts  and 
shuttling  schoolchildren  from  one  part  of  a 
city  to  another?  If  this  is  the  case — and  it 
appears  to  be — then  the  bill  is  devoid  of 
legal,  judicial,  or  commonsense  precedent. 

Both  the  alms  and  the  emphasis  of  the 
so-called  Negro  revolution  have  changed 
radically  in  the  past  decade.  Where  civil 
rights  advocates  once  asked  for  "equality  be- 
fore the  law"  and  called  for  an  end  to  State- 
enforced  acts  of  discrimination,  they  are 
now  demanding  that  the  State  discriminate 
in  their  favor  by  trampling  on  the  rights  of 
other  citizens.  Back  In  the  old  days  when 
the  Supreme  Court  was  more  Interested  in 
law  than  election  returns  and  sociology.  It 
declared  that  there  must  be  some  point  on 
the  roful  to  equality  at  which  the  Negro 
"takes  the  rank  of  a  mere  citizen,  and  ceases 
to  be  the  special  favorite  of  the  laws,  and 
when  his  rights,  as  a  citizen  or  a  man.  are  to 
be  protected  In  the  ordinary  modes  by  which 
other  men's  rights  are  protected." 

But  even  as  recently  as  1954  in  its  famous 
school  decision,  and  in  subsequent  rulings, 
the  Supreme  Coiut  has  not  told  local  school 
boards  what  they  must  do;  it  has  told  them 
what  they  must  not  do.  There  Is  an  Impor- 
tant difference. 

The  Court  has  merely  said  that  public 
schools  cannot  segregate  and  that  States 
cannot  enforce  segregation.  It  has  not  told 
the  schools  or  the  States  to  achieve  any- 
thing, ot  to  "balance"  school  enrollment  by 
race.  Laws  which  say  It  Is  a  crime  to  libel' 
an  individual  do  not  mean  you  have  to  say 
something  nice  about  blm. 

Under  this  section  of  the  bill,  the  Com- 
missioner of  Education  would  be  authorized 
to  spend  whatever  amount  of  money  he 
chooses  to  "overcome  special  educational 
problems"  which  accompany  desegregation. 
The  Attorney  General  could  throw  the 
full  weight  of  the  Justice  Department  be- 
hind any  person  in  search  of  a  free  lawsuit. 
Bven  private  schocda  would  be  affected  If 
they  or  their  students  received  any  form  of 
aid    from   the   Federal    Government.    This 


both  hated  and  hazardous,  definitions  are  part  of  the  bill  could,  and  probably  will, 
often  a  necessity.  Surely  when  we  are  deal-  result  In  interference  by  Federal  offldalsln 
ing  with  a  Uw  which  would  affect  moat  of    the  hiring  of  teachen  by  local  Khool  board*. 
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Are  these  matters  the  sort  of  thing  In- 
tended by  those  who  wrote,  passed,  and  rati- 
fied the  14th  amendment,  now  used  to  justi- 
fy this  section  of  the  biU?  That  question 
can  be  answered  by  citing  a  simple  histori- 
cal fact:  Many  of  the  States  which  ratified 
the  14th  amendment  had  totally  segregated 
schools. 

VI 
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Civil  rights  leaders  say  that  what  Negroes 
need  more  than  a  seat  at  the  front  of  the 
bus  or  at  the  counter  of  a  segregated  lunch- 
room Is  jobs.  This  Is  true,  for  stable  and 
adequate  employment  is  necessary  for  eco- 
nomic and  social  progress.  Negroes  suffer 
more  than  any  other  group  from  unemploy- 

The  supposedly  aU-encompasslng  civil 
rights  blU  now  before  the  Senate,  unfortu- 
nately, would  do  almost  nothing  to  reUeve 
this  No.  1  problem  of  the  Negro. 

While  one  section  of  the  blU  deals  with 
employment,  the  blU  Itself  woiUd  not  create 
a  single  bona  fide  Job  for  members  of  a 
minority.    As  Representative  Albest  Watson, 
Democrat,  of  South  CaroUna,  remarked  re- 
cently in  the  House:  "The  only  Jobs  It  wlU 
create  wUl  be  those  on  the  commissions  es- 
tablished therein  and  the  addltl<mal  Federw 
marshals  and  judges  necessary  to  enforce  it." 
Several  sections  of  the  bill— notably  titles 
V  and  X— would  create  new  Jobs,  in  the  form 
of  new  additions  to  an  overstaffed  Wash- 
ington bureaucracy,    -ntle  V  would  extend 
the  life  of  the  U.S.   Commission  on   Civil 
Rights  for  4  years.    Title  X  would  establish 
a  new  Federal  Community  Relations  Serv- 
ice to  aid   local   communities  In  resolving 
their  racial  disputes. 

Both  sections  are  Innocuous.  Neither,  as 
far  as  we  can  determine.  Is  unconstitutional 
or  would  seriously  impinge  on  the  rights  of 
some  of  our  citizens  whUe  promoting  the 
rights  of  others. 

There  are  already  179  community-rela- 
tions commissions  working  on  racial  prob- 
lems at  the  local  level  of  government  In  the 
United  States.  Is  another  really  needed  In 
Washington? 

The  proposed  Federal  commission  Is  almost 
sure  to  foist  more  unwanted  paperwork  on 
businessmen  and  other  private  citizens,  as 
weU  as  the  bureaucrats.  It  is  doubtful 
whether  services  of  this  new  agency  would  be 
any  help  to  southern  communities  trying 
to  solve  the  problems  which  uninvited  out- 
siders have  already  intensified. 

One  of  the  few  major  achievements  made 
by  the  Civil  Rights  Commission  since  Its  es- 
tablishment almost  7  years  ago  was  Uie 
drafting  of  a  series  of  proposals  sent  to  the 
late  President  Kennedy  a  year  ago.  The 
main  Item  was  a  recommendation  that  the 
President  cut  off  all  Federal  funds  to  any 
State  or  area  where  discrimination  can  be 

found.  ^  , 

President  Kennedy  rejected  the  proposal, 
saying  "It  would  probably  be  unwise  to 
give  the  President  of  the  United  States  that 
kind  of  power."  In  spite  of  this  rebuff,  the 
Commission  has  been  successful  In  convinc- 
ing authors  of  the  current  civil  rights  bill 
to  incorporate  that  kind  of  power  Into  one 
of  the  11  titles  of  the  bill. 

Another  example  of  the  Commission's  work 
r^mm  to  Ught  last  year,  when  one  of  Its  sub- 
ordinate agencies  In  Utah  sent  out  question- 
naires to  sororlUes  and  fraternities  in  that 
State  demanding  to  know  how  they  select 
and  screen  members. 

This  drew  sharp  protests  from  Congress- 
men who  felt  that  prying  into  the  affairs 
of  strictly  private  social  organizations  was 
not  part  of  the  role  assigned  to  the  Commis- 
sion when  It  was  set  up  In  1967.  Commis- 
sion officials  insisted  they  had  the  rlf^t  to 
do  this  kind  of  thing— and  plenty  more. 

Just  what  other  things  the  Commlsslan — 
and  the  Community  Relations  Service — 
will  do  In  the  next  4  years  is  anybody's  guess. 
But  RepreeenUttv  Wnxux  Took.  Demoorat, 


of  Virginia,  predicts  that  they  could  "turn 
loose  on  the  people  of  the  Nation  a  swarm 
of  Investigators,  detectives,  hawkshaws,  and 
Inspectors  with  unlimited  authority  to  In- 
augurate Inquiries,  to  harass  the  people,  to 
issue  subpenas.  to  bring  miscreants  before 
Federal  Judges  and  have  them  enjoined, 
fined,  and  imprisoned  and  otherwise  to  In- 
timidate, bullrag,  and  torment  an  already- 
aggravated  citizenry." 

Mr.  Tuck's  fears  may  be  exaggerated,  but 
they  sound  famlUar.  As  the  Chicago  Trib- 
une has  noted  editorially,  another  group 
of  aggravated  citizens  once  charged  that 
their  ruler  had  "erected  a  multitude  of  new 
offices,  and  sent  hither  swarms  of  officers  to 
harass  our  people."  The  ruler  was  George 
in.  the  grievances  were  listed  in  the  Dec- 
laration of  Independence  and,  who  knows, 
Jefferson.  Adams.  Hancock.  Franklin,  and 
the  other  signers  might  feel  the  same  way 
about  the  dvU  rights  blU  if  they  were  alive 

today. 

vn 

There  sue  so  many  unconstitutional  and 
unprecedented  parts  of  the  civU  rights  blU 
that  It  Is  hard  to  single  out  one  or  even  a 
few  that  could  be  caUed  the  worst  sections. 
Certainly  title  VI  of  the  bill— which  would 
give  the  President  and  members  of  his  execu- 
tive branch  in  Washington  the  power  to 
cut  off  funds  for  any  project  financed  di- 
rectly or  indirectly  by  the  Federal  Gov- 
ernment in  any  areas  where  they  beUeve  dis- 
crimination exists — Is  among  the  worst. 
One  of  the  bill's  supporters.  Representative 
Roland  Libonati,  Democrat,  of  Illinois,  ad- 
mitted: "This  Is  the  enforcement  section  of 
the  whole  bllL" 

The  Chicago  Tribune  terms  It  a  $100  billion 
blackjack  to  club  the  American  people  Into 
submission.  It  Is  quite  possible  that  If  every 
other  section  of  the  clvU  rights  blU  were 
eliminated  and  this  section  retained  as  Is. 
supporters  of  the  entire  bUl  ooiUd  stlU 
achieve  aU  they  are  after.  ^  ^  ^^ 

Authors  of  this  section  believe  that  the 
States  and  Individual  citizens  will  wipe  out 
the  last  vestiges  of  public  and  private  dis- 
crimination, rather  than  lose  their  cut  of  the 
$100  billion  Federal  pie.  And  in  this  section 
they  have  given  the  President  the  power  to 
withhold  any  and  aU  funds  spent  "by  way 
Ol  grant,  contract,  loan  insurance,  guarantee. 
or  otherwise,"  by  the  Federal  Government. 
That  word  "otherwise"  pretty  weU  covers  the 

The  purpose  Is  not  simply  to  Insure  that 
Federal  programs  are  nondiscriminatory.  It 
Is  to  use  the  power  of  the  purse— via  pro- 
grams which  have  nothing  to  do  with  civil 
rights — ^to  compel  social  reform. 

States  regions,  commimities,  businessmen, 
homeowners,  and  other  indlvidiua  citizens 
could  lose  grants  or  contracts,  be  blacklisted, 
have  their  credit  withdrawn  or  their  loans 
called  If  a  Washington  bureaucrat  decides 
they  have  discriminated.  The  decision 
would  be  unconditional;  there  would  be  no 
hearing  or  other  opportunity  for  defense 
against  the  charge.  Don't  Federal  agencies 
already  have  enou|^  arbitrary  power  with- 
out this? 

If  a  Defense  Department  official  decides 
that  General  Motors  Is  "discriminating"  be- 
cause It  hasn't  hired  or  promoted  a  certain 
quota  of  Negroes.  GM  could  find  aU  Its  Gov- 
ernment contracto  canceled.  If  a  school 
district  doesn't  balance  Its  mlnOTlty  students 
to  the  satisfaction  of  someone  else  In  Wash- 
ington. Its  Federal  free  lunch  ot  milk  funds 
could  be  stopped.  If  another  official  decides 
that  Mississippi  registrars  are  denying  Ne- 
groes the  right  to  vote,  unemployment  or 
social  security  checks  for  everybody  In  Mis- 
sissippi—Negroes  as  weU  as  whites— could 
be  withheld. 

MUUons  of  Americans  have  more  than 
$100  billion  worth  of  mortgagee  on  their 
homes  which  are  linked  to  s<»ne  Federal  pro- 
gram.   On  Novonber  20, 1962.  the  late  Presi- 


dent Kennedy  issued  an  Executive  order  pro- 
hibiting "discrimination"  in  the  sale  or  rent 
of  about  SO  percent  of  all  mortgaged  home*. 
But  If  title  VI  of  tills  bUl  bec(»nes  law, 
the  same  prohibition  will  cover  almost  every 
mortgaged  lUHne  in  America.    A  man's  home, 
11  It  ever  was,  will  no  longer  be  his  castle. 
The  Idea  behind  title  VI  Is  credited  by 
some  to  Attorney  General  Robert  Kennedy 
who  speculated,  in  a  London  q>eeeh,  about 
the  poaslblllty  of  withdrawing  Government 
funds  as  a  club  to  use  on  Southern  States. 
When  the  Civil  Rights  Commission  reccm- 
mended  the  same  thing  in  the  spring  of  1968, 
President  Kennedy  flatly  rejected  the  Idea. 
He  pointed  out  that  It  would  penalise  the 
Innocent  along  with  the  guilty,  the  many  for 
the  unlawful  or  undesirable  conduct  of  the 
few;  that  It  would  be  a  severe  violation  of 
due  process. 

"I  don't  have  the  power  to  cut  off  aid  In  a 
general  way.  as  proposed  by  the  CivU  Rights 
COTnmlsslon,"  he  said,  "and  I  would  think 
It  would  probably  be  unwise  to  give  tha 
President  of  the  United  States  that  kind  of 
power."  A  few  months  later  he  made  a  180* 
turn,  decided  that  what  he  had  called 
"unwise"  in  April  was  "essential"  In  Jime 
and  asked  Congress  to  give  him  "that  kind 
of  power."  President  Johnson  seems  to  want 
"that  kind  of  power"  too. 

If  Congress  gives  It  to  him  by  approving 
tlUe  VI  of  the  civil  rights  bUl,  the  only 
satisfaction  we  will  have  will  be  the  knowl- 
edge that  an  age-old  dispute  has  been  settled 
once  and  for  all.  The  same  people  who  have 
denied  over  and  over  again  that  Federal  aid 
equals  Federal  control  will  have  demon- 
strated for  all  eternity  that  "he  who  pays 
the  piper  calls  the  tune." 


Vlll 

Fifteen  years  ago.  on  March  9.  1949, 
Lyndon  B.  Johnson  rose  In  the  Senate  to 
speak  against  the  Fair  Employment  Practices 
Commission  section  of  a  civil  rights  bUl. 

"To  my  way  of  thinking."  he  said.  "It  I* 
Xy\\»  simple:  If  the  Federal  Government  can 
by  law  tell  me  whom  I  shall  employ.  It  can 
likewise  tell  my  prospective  employees  for 
whom  they  must  work.  If  the  law  can  com- 
pel me  to  employ  a  Negro,  It  can  compel  that 
Negro  to  work  for  me.  Such  a  law  would 
necessitate  a  system  of  Federal  p6Uce  officers 
such  as  we  have  never  before  seen.  It  would 
require  the  policing  of  every  business  In- 
stitution, every  transaction  made  between 
an  employer  and  employee.  I  do  not  think 
the  proposed  law  Is  workable  •  •  •  I  am 
convinced  It  would  do  everything  but  what 
Its  sponsors  Intend." 

Senator  Johnson  concluded  his  remarks 
on  the  FEPC  proposal  by  saying:  "I  can 
only  hope  sincerely  that  the  Senate  will 
never  be  called  upon  to  entertain  seriously 
any  such  proposal  again." 

Everyone,  of  course,  has  a  right  to  oha.nge 
bis  mind,  and  many  things  can  be  altered 
over  the  period  of  IS  years.  But  It  Is  inmlo 
that  the  man  who  hoped  the  Senate  would 
never  have  to  consider  ^EPC  again  is  today 
urging  the  Senate  to  approve  It. 

Title  vn  of  the  clvU  rights  bill,  a  revival 
of  the  old  FEPC  plan — would  establish  Ml 
Equal  Employment  Commission  with  powers 
to  police  employment  and  membership  prac- 
tices of  private  businesses,  unions,  and  em- 
ployment agencies.  The  Federal  Govern- 
ment, which  Is  already  a  silent  partner  In 
American  business — ^taking  more  than  half 
of  all  corporate  profits — ^is  going  to  aswime 
a  larger  role. 

Though  there  Is  no  constltuttonal  author- 
ity to  Justify  It.  no  precedent,  no  Federal 
money  or  contracts  Involved,  the  power  to 
dictate  hiring,  firing,  and  promotion  poUeles 
of  businesses,  labor  unions,  and  even  em- 
ployment agencies  Is  asked. 

The  Commission's  agents  could  Invade  pri- 
vate business  property,  rummage  through 
the  records,  question  employos  and  employ- 
and  conduct  Investigations.    It  win  be 
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to  do  these  things  even  If  no  com- 

made  alleging  discrimination. 

and  experience  no  longer  will 

to  emplo3nnent.     Race  will  be- 

prlmary  criterion.     With  virtually 

powers,  the  Commission  could  re- 

.  jiesses  to  go  out  and  recruit  work- 

jertain  race  If  those  biislnesses  have 

consldere  to  be  an  "Im- 

In  employment.     And   this  wont 

wage  earners.     The  CJommlsslon 

d(|clde  that  every  fair-sized  bank  or 

In  the  country  must  hire  at  least 

vice  president. 

title   VII,   the   Government   could 

that  an  employer  or  a  union  Is  "dls- 

ng"  If  the  percentage  of  minority 

members  falls  to  match  up  to  the 

s  standards  or  quotas,  Irrespec- 

other  facts  involved. 

nowhere  In  title  vn — ot  any  other 

the  bUl.  for  that  matter — are  any 

or  definitions  given  for  Judging 

'(^scnmination"   is.     No   quotas    are 

_     no  proof  or  evidence  is  required 

Commission  before  It  can  accuse  an 

,  a  union,  or  an  agency  of  bias. 

businessmen  and  union  leaders 

a  difficult  time  knowing  what  is 

of  them.    At  worat.  they  could  be 

to  covirt,  tried  without  a  Jury  and 

mprlsoned.    Even  If  acquitted,  the 

will  have  to  bear  legal   and  court 

In  fact,  it  is  entirely  possible  that 

_j  group  of  persons  could  make  re- 

ciarges  of  discrimination  against  a 

employer  for  the  sole  purpose  of 

1  up  in  endless  and  costly  litigation. 

espect  to  xinions,  no  matter  how 

spotless  their  records,  they  will 

whenever  the  companies  which 

heir  membere  are  accused  of  dis- 
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mployer  is  ordered  to  hire,  say,  100 

rs,  the  union  which  supplies  his 

supply   only   members  of  that 

^_i  union  members  of  other  races 

more  seniority  or  better  quallflca- 


^  things  considered,  labor  gets  off, 

.^le  vn.  with  a  relatively  Ught  sen- 

1  hraftera  of  this  section,  fw  example, 

hive  tried  to  stamp  out  discrimina- 

Job  applicants  who  don't  want 

to  a  union.    One  might  think  that 
a  logical  part  of  any  "equal  employ- 
Instead,  civil  rights  proponents 
limited  their  concern  to  race — a  concern 
cjuld  lead  to  preferential  hiring  and 
_  practices  for  minorities, 
reminded  of  the  famous  line  from 
>rwells   "1984"  to   the   effect   that 
Is  equal,  but  some  are  more  equal 
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fault  of  the  civil  rights  bill  now 

Senate  is  that  some  of  its  provl- 

appear  to  be  innocent  reforms 

problems,  would  open  a  wedge  for 

mischief  or  could  be  \ised  for 

which  even  the  strongest  supportere 

do  not  advocate.  

the  main  defect  of  both  title  vm 
IX — probably  the  least  imderstood 
of  the  bill.     They  might  be  called 
"sleeper"  provisions. 
rm  would  direct  the  Secretary  of 
and  the  Censrus  Biireau  to  con- 
vening   surveys    "in    such    geographic 
may  be  reconunended  by  the  Com- 
an  Civil  Rights."    There  is  no  doubt 
w  lat  "geographic  areas"  would  be  the 
}f  title  vm:   the  Southern  States, 
Southern  States  alone, 
an  attempt  was  made  In  the  House 
the  bill  so  that  it  would  cover  all 
the  country,  outlawing  vote  frauds 
as  well  as  Birmingham,  northern 
complained  that  this  would  be  an 
of  their  States'  rights  and  promptly 
the  aunendment.    In  their  desire 
discrimination,  civil  rights  advocates 


have   become   highly   discriminating   them- 
selves. 

The  purpose  of  the  voting  surveys?  It  is  to 
invoke  a  punitive  provision  of  the  14th 
amendment  which  has  never  been  used  since 
its  ratification  in  1868.  Section  2  of  the  14th 
amendment  says  that  when  the  right  to  vote 
for  Federal  and  some  State  ofBcers  is  abridged 
or  denied,  the  number  of  seats  in  Congress 
held  by  the  offending  State  or  States  shall  be 
reduced  in  proportion  to  the  number  of  citi- 
zens disfranchised. 

Taking  a  hypothetical  case,  let's  say  there 
are  1.500.000  Negroes  in  Texas  eligible  to 
vote  in  a  certain  year.  Suppose  a  Census 
Bureau  survey  shows  that  only  250,000  of 
them  are  registered.  The  Civil  Rights  Com- 
mission might  conclude  that  the  rest  were 
disfranchised  and  decide  that  Texas  should 
lose  three  seats  in  Congress,  since  the  num- 
ber of  Negroes  not  registered  would  about 
equal  the  population  of  three  average  con- 
gressional districts.  This  sort  of  thing  prob- 
ably won't  happen,  but  it  could. 

Aside  from  making  the  point  that  the  Cen- 
Bxis  Bureau  is  not  and  should  not  be  a  civil 
rights  agency — ^though  this  part  of  the  bill 
wotild  make  it  one — the  major  argument 
against  title  VIII  is  that  the  size  of  each 
State's  congressional  delegation,  as  the  14th 
amendment  itself  explains,  is  based  on  the 
total  population  of  each  State,  not  the  num- 
ber of  people  who  vote  or  register  to  vote. 
This  Includes  children,  convicts,  and  others 
who  are  legally  ineligible  to  vote. 

In  States  where  one  party  Is  dominant  and 
election  results  are  foregone  conclusions, 
fewer  people  are  interested  in  casting  a  bal- 
lot. Should  those  States  be  penalized  by 
losing  representation  in  Congress?  Since  the 
people  in  those  States  would  still  be  required 
to  pay  taxes,  they  would  be  Justified  to  revive 
the  rallying  cry  of  the  American  Revolu- 
tion— "taxation  without  representation." 
which  our  forefathers  called  "tyranny." 

Title  IX  of  the  bill  is  equally  discriminat- 
ing, though  It  would  touch  virtually  every 
part  of  the  Nation.  It  would  give  civil  rights 
defendants  special  permission — not  granted 
to  any  other  litigant — to  have  their  cases  re- 
moved from  State  courts  to  a  Federal  covirt 
of  appeals  even  after  those  cases  have  been 
taken  to  a  Federal  covart  but  returned  to  a 
State  court  by  a  Federal  Judge. 

This,  in  effect,  would  strip  the  Federal 
district  Judiciary  of  the  right  to  decide 
whether  a  case  belongs  in  State  or  Federal 
court.  It  would  also  strip  States  and  local 
governments  virtually  of  all  of  their  power 
to  deal  with  the  unlawful  aspects  of  civil 
rights  demonstrations.  Representative  Wil- 
liam Tuck,  Democrat,  of  Virginia,  says:  "It 
leaves  the  States  and  the  local  law  enfcnxe- 
ment  authorities  of  the  States  absolutely 
without  any  police  power." 

Ptirpose  of  this  section  obviously  is  to  per- 
mit sit-inners,  lay-downers  and  other  such 
demonstrators  almost  unlimited  legal  delay 
so  that  no  effective  action  can  be  taken 
against  them  in  the  Interest  of  law  and 
order. 

It  Is  doubly  discriminatory,  in  that  It  gives 
civil  rights  litigants  a  privilege  enjoyed  by 
no  other  group  and  attempts  to  slow  down 
the  Judicial  process  for  them  where,  in  al- 
most every  other  respect,  the  bill  calls  for 
Judicial  haste. 

According  to  the  Chicago  Tribime,  thia 
section  of  the  bill  "constitutes  a  license  for 
virtually  unlimited  civil  disorder  and  makes 
racial  agitatora  a  privileged  class  before  the 
law.  It  turns  communities  over  to  street 
mobs." 

z 

The  Dallas  News  today  concludes  its  edi- 
torial series  analyzing  the  civil  rights  bill 
now  before  the  n.S.  Senate.  The  analysis 
has  covered  every  portion  of  the  bill  except 
title  XI — a  catchall  section  designed  to  square 
the  bill  with  other  Federal  laws,  court  de- 
cisions and  State  ordinances,  and  to  appro- 
priate funds  for  Its  enforcement. 


Only  criticism  of  this  section  Is  that  It 
would  authorize  an  open-end  appropriation, 
giving  enforcers  of  the  law  a  blank  check 
to  spend  whatever  funds  they  desire,  rather 
than  a  limited,  specified  amoxmt. 

In  this  series,  we  have  pointed  out  many  of 
the  bill's  faults  and  shortcomings.  Objec- 
tions fall  logically  Into  three  categories : 

Parts  of  the  bUl— notably  titles  II  and  vn 
(public  accommodations  and  FEPC) — are 
clearly  unconstitutional.  They  deal  with 
discrimination  by  individual  citizens  in  their 
own  affalra  and  on  their  private  property. 
There  Is  no  need,  no  precedent,  no  Justifica- 
tion for  the  Federal  Government  to  become 
involved  in  this  area  or  to  attempt  to  con- 
trol this  type  of  discrimination. 

Other  parts  of  the  bill — on  voting,  schools, 
public  facilities,  etc. — are  aimed  at  discrim- 
ination which  is  wrong  in  an  area  where 
the  Government  has  a  legitimate  ezciise  to 
act.  But  In  most  cases,  the  remedy  is  worse 
than  the  Illness,  for  it  would  dangerously  in- 
crease the  powers  of  the  Federal  Government 
and  its  executive  branch.  It  would  upset 
our  vital  system  of  checks  and  balances  and 
violate  rights  which  are  every  bit  as  Im- 
portant as  "civil  rights." 

The  remainder  of  the  bill,  while  not  un- 
constitutional and  partially  Justified,  is,  for 
the  most  part,  unnecessary,  costly,  and  would 
encourage  meddling  in  private  affalra  by  Fed- 
eral agencies  which  are  already  overstaffed. 

Other  specific  faults  pinpointed  in  the 
series  Include:  Definitions  are  not  supplied 
and  grants  of  power  are  vague  or  without 
limit;  States  would  be  stripped  of  their  en- 
forcement powers;  the  coiirts  would  be 
clogged;  the  President  and  the  Attorney  Gen- 
eral would  be  given  powers  never  before  con- 
templated; minorities  would  be  given  rights 
and  privileges  enjoyed  by  no  one  else,  while 
property  rights,  the  guarantee  of  a  trial  by 
Jury  and  other  basic  liberties  were  destroyed; 
due  process  would  be  denied,  punishing  the 
Innocent  along  with  the  guilty. 

A  basic  pillar  in  American  liberty  is  the 
proposition  that  a  citizen  is  presiuned  to  be 
innocent  of  any  charge,  until  he  is  proved 
guilty.  But  there  are  places  in  this  bill 
where  the  innocent  are  presimied  to  be 
guilty — and  must  prove  themselves  innocent, 
at  their  own  expense. 

For  these  and  many  other  reasons,  this 
newspaper  strongly  opposes  the  civil  rights 
bill  and  trusts  it  will  be  defeated,  or  at  the 
very  least  that  the  woret  sections  will  be 
eliminated  before  passage  by  Congress. 

We  question  neither  the  motives  nor  the 
goals  of  the  bill's  supporters.  We  do  ques- 
tion legislation  which  would  require  90  per- 
cent of  the  population  to  accommodate  itself 
to  the  desires  of  10  percent.  If  this  were 
based  on  sound  constitutional  methods,  per- 
haps It  could  be  Justified.  But  as  we  have 
noted,  it  is  not. 

This  bill  attempts  to  do  by  force  what  can 
be  achieved  only  by  voluntary  compliance 
and  good  will.  It  is  doubtful  whether  its 
provisions  could  ever  be  fully  enforced.  It 
follows  demands  of  slt-downere  and  chaln- 
Iners  who  have  said,  in  effect,  they  will  not 
obey  laws  or  customs  of  which  they  disap- 
prove. Appeasement  of  these  people  can 
only  breed  more  disrespect  for  our  laws — a 
civil  rights  law  included. 

Too  many  people  seem  to  hold  the  view 
that  for  every  human  desire  and  for  every 
problem  we  must  always  t\irn  to  the  Federal 
Government  for  a  remedy.  As  Representa- 
tive John  Ashbhook,  Republican,  of  Ohio, 
has  noted:  "No  society  has  ever  done  more 
for  the  downtrodden  than  has  America.  No 
society  can  ever  look  more  proudly  at  its  hu- 
manitarian record."  That  record,  we  hasten 
to  add.  was  achieved  principally  by  the  vol- 
untary actions  of  our  free  and  Independent 
citizens,  not  by  a  sories  of  decrees  from 
Washington. 

Individuals  of  every  race  have  only  one 
sure  road  to  social  acceptance,  economic 
well-being,  and  succees.    That  rood  is  paved 
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with  hard  work,  honesty,  frugality,  and  per- 
severance. 

It  is  a  hard  road,  but  It  U  one  we  must  all 
travel.  Neither  the  Supreme  Court  nor  Con- 
gress nor  the  President  can  make  it  smoother 
by  passing  a  decision,  a  law.  or  a  decree  which 
promises  Instant  success. 

The  News  has  been  deluged  with  calls 
from  people  who  are  concerned  about  what 
they  can  do.  as  individ\xal8.  to  oppose  the 

bill- 
Let  your  two  Senatora  hear.    John  Towbk 

is  already  opposed,  but  will  welcome  expres- 
sions. The  liberal  Ralph  Yarborough  so 
far  has  been  vague. 


RESIDUAL  FUEL  IMPORT  RESTRIC- 
TIONS SHOULD  BE  REMOVED 


Mr.  FASCELL.    Mr.   Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute,  to  revise  and  extend  my  re- 
marks, and  to  include  extraneous  matter. 
The  SPEAKER  pro  tempore.    Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 
There  was  no  objection. 
Mr.    FASCELL.    Mr.    Speaker,    the 
State  of  Florida  has  no  natural  fuel 
sources,  and  for  that  reason  most  of  our 
Industry  is  dependent  on  residual  fuel 
oil.   It  is  this  oil  which  is  used  to  supply 
heat  needed  by  the  phosphate  industry, 
and  to  prepare  the  concentrated  orange 
juice  which  winds  up  on  breakfast  tables 
throughout  the  country.   It  is  also  resid- 
ual oil  which  generates  electricity  used 
throughout  the  State  of  Florida.    For 
this  reason,  I  have  been  quite  concerned 
over  ill  effects  of  the  Government  im- 
posed restrictions  on  imports  of  residual 
fuel  oil. 

I  was  pleased  to  note  early  in  March 
that  Secretary  Udall  had  Increased  al- 
Icwable  imports  for  the  fuel  year  which 
began  on  April  1  by  63.000  barrels  a  day, 
and  I  was  hopeful  that  this  might  do 
away  with  some  of  the  problems  in  form 
of  price  premiums  and  lack  of  com- 
petition that  Florida  and  other  east 
coast  consumers  have  faced  as  a  result 
of  the  program. 

Unfortunately,  this  has  not  been  the 
case.  I  have  been  advised  by  the  presi- 
dent of  the  Florida  Power  &  Light  Co., 
one  of  the  largest  consumers  in  the 
State,  that  this  increase  offers  slight  if 
any  relief  from  the  burdensome  penalties 
on  utility  customers  brought  about  by 
the  oil  import  program.  For  that  rea- 
son, I  still  feel  something  more  must  be 
done  and  that  the  ultimate  solution 
would  be,  of  coiu-se,  complete  removal  of 
controls.  .    ^  ^. , 

There  are  some  who  argue  that  tbis 
action  would  have  a  damaging  effect 
upon  domestic  oil  producers.  It  has 
been  contended  that  imports  of  resid- 
ual heating  oil  sold  at  "cutrate  prices" 
were  usurping  the  market  for  domestic 
residual  and  thereby  lessening  markets 
for  domestic  crude  oU. 

But  this  allegation  overlo<*s  the  fact 
that  refiners  of  domestic  crude  oil  do  not 
find  it  attractive  to  produce  heavy  fuel 
oil  and  have  steadUy  taken  measures  to 
reduce  the  amount  of  this  product  per 
each  barrel  of  crude  oil  refined.  As  a 
result  of  this  action  by  domestic  refiners, 
increasing  supplies  of  imported  residual 
fuel  oU  have  been  required  to  meet  east 
coast  demand. 


According  to  statistics  released  by  the 
Bureau  of  Mines  of  the  Department  of 
the  Interior  it  is  interesting  to  note  that 
during  the  period  from  1953  to  1956  be- 
fore mandatory  import  controls  were  im- 
posed, the  price  of  residual  fuel  oil  in- 
creased 62  cents  a  barrel.  During  the 
same  period  of  increasing  prices,  the 
amount  of  residual  oil  produced  from 
each  barrel  of  crude  oil  in  U.S.  refineries 
decreased  from  17.6  to  14.7  percent. 

The  Bureau  of  Mines  further  reports 
that  in  1957,  primarily  as  a  result  of  the 
Suez  Canal  crisis,  the  price  of  residual 
oil  jumped  35  cents  per  barrel  over  the 
preceding  year.  This  increase  still  had 
no  effect  on  U.S.  production  and  did 
nothing  to  change  the  pattern  of  de- 
creasing yield  of  residual  oil  from  U.S. 
refineries. 

During  the  period  between  1959  and 
1961,  when  mandatory  import  controls 
were  in  effect,  the  price  of  residual  in- 
creased from  $2.33  to  $2.65  a  barrel.    As 
in  the  past  though,  this  increase  did  not 
change  the  trend  of  decreasing  domestic 
refinery  residual  yield  which  in  1959  was 
11.9  percent  per  barrel,  and  in  1961  was 
10.6  percent.     From  these  statistics  it 
is  obvious  that  even  during  periods  of 
increasing  residual  fuel  oil  prices,  re- 
finery yields  of  residual  became  ever  less. 
This  is  clearcut  proof  to  me  that  domestic 
refiners  of  crude  oil  find  it  more  attrac- 
tive to  constantly  improve  their  opera- 
tions so  that  each  barrel  of  crude  oil  re- 
fined will  yield  a  greater  percentage  of 
high  value  lighter  petroleum  products 
and  less  and  less  of  the  heavy  fuel  oil. 
Even  with  the  benefit  of  a  44 .7 -percent 
increase  in  price  during  the  4-year  period 
from  1953  to  1957,  this  decline  in  re- 
sidual jrield  continued.    It  is  also  obvious 
to  me  that  if  the  price  of  residual  fuel 
oil  was  increased  through  drastic  re- 
striction on  imports  there  is  no  evidence 
that  domestic  refiners  would  increase 
their  yield  of  residual.    Instead,  I  feel 
certain  that  the  fuel  demands  of  those 
consumers  dependent  on  this  product 
would  go  unmet  imtil  eventually  they 
covad  be  satisfied  by  nuclear  sources. 
'  I  must  conclude,  therefore,  that  heavy 
fuel  oil  stands  clearly  apart  from  other 
petroleum  products  and  any  attempt  to 
justify  import  restrictions  on  residual 
fuel  oil  on  the  same  grounds  used  to 
justify  restrictions  on  impwrts  of  crude 
oil  as  being  essential  to  the  national  se- 
curity is  simply  not  realistic. 

I  have  just  received  a  letter  on  this 
same  subject  by  Gen.  E.  A.  Evans,  man- 
aging director  of  the  Oil  Users  Associa- 
tion, Miami,  Fla.  He  maintains  that  the 
facts  do  not  support  the  contention: 

That  imports  of  residual  heating  oil,  by 
usurping  the  market  for  domestic  residual. 


force  a  corresponding  decrease  In  the  produc- 
tion and  marketing  of  domestic  crude. 


This  conclusion  was  reached  after  con- 
siderable research  which  indicates  the 
following: 

1.  Price:  Domestic  crude  versus  residual 
fuel:  Residual  fuel  oil  has  historically  sold  toe 
substantially  less  than  the  price  of  domestic 
crude  oU.  For  example,  the  average  price  of 
a  barrel  of  crude  oU  at  the  well  in  1963  was 
$2.89.  This  does  not  include  cost  of  trans- 
portation to  the  refinery.  The  average  cargo 
price  of  residual  fuel  in  1963  at  the  gulf  was 
$2.04.  As  Indicated  below,  by  comparison  In 
1953.  the  average  price  of  crude  oU  was  $2.68, 
and  residual  fuel  was  $1.70. 

[Amount  per  barrel] 


1»53 

1964 

1956... 

19fi« 

1957 

1958 

1969 

1960 

1961 

1962 

1963  (preliminary). 


Crude  oQ, 
average 
price  of 

production 
at  well 


$2.68 
2.78 
2.77 
2.79 
8.09 
3.01 
2.90 
2.88 
2.89 
2.90 
2.89 


Residual 

fuel, 
gulf  coast 

cargo 
(Piatt's 

low) 


Residual 
fuel  under 
crude  oil 


$1.70 
1.86 
2.01 
2.14 
2.66 
2.20 
XOO 
2.17 
2.22 
2.06 
2.04 


10.98 
.98 
.76 
.68 
.44 
.81 
.00 
.71 
.67 
.86 
.86 


Clearly  It  Is  the  price  relatlonahlp  and 
not  the  influence  of  heavy  fuel  Imports  that 
has  encouraged  domestic  refiners  to  mini- 
mize the  production  of  residual  fuel  olL 

2.  Domestic  refinery  yields:  Domestic  re- 
finers have  thxiB  historically  reduced  their 
yield  of  heavy  fuel  oils  and  concurrently  in- 
creased the  yields  of  the  more  valuable  light- 
end  products.  This  trend  was  much  In  evi- 
dence long  before  the  Import  control  pro- 
gram came  Into  being,  as  Indicated  by  the 
foUowlng  data  published  by  the  Bureau  ot 
Mlnee. 

Domestic  refinery  yield  of  residual  fuel 
[In  percent] 


1948 

1955 

1968 

1960 

1962 

1963  (preliminary). 


3.  Demand  and  Imports:  It  Is  true  tha* 
overall  domestic  demand  for  residual  furt 
has  remained  fairly  stable  over  a  num^ 
of  years  and  that  ImporU  have  contlnuedto 
Increase.  However,  upward  of  90  percent  of 
Impcnts  have  beep  on  the  eaat  coast,  as 
indicated  below,  where  demand  for  residual 
fuel  has  continued  to  rise.  By  contrast, 
demand  In  districts  H-V  .has  continued. to 
decline.  •  '' 


[In  thousands  of  barrels  per  day] 


1965 

1968 

1960 

1982 — . 

1963'(preUnUnar7). 


Residual  fuel  domestic  demand 


District 

Districts 

Total, 

I 

ntov 

United 
States 

818 

708 

1,626 

866 

600 

^•'*S 

909 

620 

1.629 

946 

660 

1.496 

M3 

643 

1.486 

Residual  fuel  imports 


District 
I 


417 
492 
679 
661 
009 


Districts        Total, 
n  to  V         United 
BUtes 


7 
68 
78 
U 


417 
490 
6S7 
734 
766 
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4.  The 
porta  ot 
(Kmestlc 
crude  niiu 
duce   moi^ 
cause  the 
Increase 
fuel  oil  iB 
energy  fu^le 
resxilt  In 
tar  residuld 
Ing  of 
would  no 
petroleum 
creating 
crude  oU 
tlon  to 
crude 
refiners 
to  dlsplac^ 

The 
agreement 
as 
Facts  and 

"Resldukl 
Increasing 
region  of 
Is  obtalneil 
and 
othe.^ 


fuel 
ooDsumpt  on 
Im]  )crts 


"If 
stopped, 
to  supply 
ports. 

quite  oft4n 
price 


makss 


l^een  necessary  to  increase  Imports 
growing  deficit  between  decUn- 
avalls  and  Increasing  consumer 
on  the  east  coast, 
(ffect  of  a  cut  In  imports:    If  Im- 
lesldual  fuel  were  to  be  reduced, 
•efiners  would  not  Increase  their 
or  alter  yields  significantly  to  pro- 
residual   fuel   domestically   be- 
prlce  of  residual  fuel  would  not 
ihaterlally.    The   price  of  residual 
limited  by  competition  from  other 
Any  increase  in  price  would 
BUbetltution  of  competitive  fuels 
fuel.    Consequently,  a  tighten- 
on  residual  fuel  oil  Imports 
materially  benefit  the  domestic 
Industry  from  the  standpoint  of 
tddltlonal    demand    for    domestic 
I  do  not  believe  It  is  yoiir  inten- 
tbe  reduction  of  domestic 
to  a  level  that  would  enable 
produce  additional  residual  fuel 
that  which  is  now  imported. 

of  Interior  is  basically  In 
with  the  views  expressed  herein 
In  its  1960  edition  of  Mineral 
Problems,  page  618: 

fuel  oil  has  been  Imported  in 

quantities   into   the   east    coast 

this  coxintry.    This  imported  fuel 

mainly  from  Caribbean  refineries 

.  strictly  on  a  price  basis,  with 

for  heavy  industrial  and  utility 

along  the  seaboard. 

of    residual    fuel    oil    were 

(^mestic  refiners  would  not  attempt 

additional  fuel  oil  equal  to  im- 

f  uel  oil  consumers  are  able  cmd 

do  use  substitute  fuels  when 

this  action  advantageoiis." 
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.  Oen.  E.  A.  Evans  is  man- 
di^ectOT  of  the  Oil  Users  Associa- 
has  an  outstanding  military 
civilian  career  and  is  highly  respect- 
State  of  Florida. 
Users  Association  is  a  non- 
cotporatlon  which  exists  for  the 
of  carrying  on  activities  that 
an  adequate  supply  of  fuel  oil 
heating  oils  at  reasonable  prices.    It 
natiODpJ  in  scope,  representing  the  in- 
consimiers  in  all  parts  of  the 
Its  membership  consists  of  or- 
ti^ns  such  as  manufacturing  in- 
and  utilities,  which  are  large 
energy-producing  fuels, 
concur  with  the  findings  and 
conclusidns  of  General  Evans  in  the  fol- 
s^tement  he  recently  made  in  a 
my  distinguished  colleague  the 
Walter  Rocers  of  Texas: 


tie 


standpoint  of  national  security, 
^ome  form  of  restriction  is  necessary 
oU  imports  Into  the  area  east  of 
However,  I  am  unequivocally 
restrictions  on  imports  of  residual 
The  overwhelming  weight  of  evi- 
Indlcates  that  controls  on  re- 
imports on  the  east  coast  cannot 
from  the  standpoint  of  national 
These  restrictions  on  fuel  oil  Im- 
an  unwarranted  and  danger- 
Interfefence    with    con- 
of  fuels.     Furthermore,  theee 
seriously  impair  the  ability  of 
i^rketers  to  compete  in  the  energy 
qecause  of  uncertainties  as  to  the 
industry  quota  and  its  allocation 
glble  importers. 


repi  esent 
gove  mmental 
cb>lce 


FEDERAL    CONTROL 
IN  POOD  STAMP  PLAN 


iLOER.    Mr.    Speaker.    I    ask 
unanlmqus  consent  to  extend  my  remarks 


at  this  point  In  the  Record  and  include 
extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

Mr.  ALGER.  Mr.  Speaker,  although 
the  House,  earlier  this  month  approved 
the  food  stamp  plan,  I  believe  it  is  im- 
perative to  do  whatever  is  possible  to  keep 
the  American  people  aware  of  some  of 
the  hidden  dangers  to  our  freedoms  con- 
tained In  the  bill.  Final  action  on  the 
bill  is  still  pending  In  the  other  body 
so  that  it  is  not  yet  too  late  for  those  in- 
terested in  the  preservation  of  constitu- 
tional, limited  government  to  express 
their  views. 

I  am  not  sure  that  the  transfer  of  pow- 
er to  the  Secretary  of  Agriculture  was 
made  sufficiently  clear  when  the  food 
stamp  bill.  HH.  10222,  was  before  the 
House.  In  rereading  the  measure.  I  find 
that  in  no  less  than  11  instances  there 
Is  reference  to  power  granted  to  the  Sec- 
retary. We  begin  giving  him  authority  In 
section  3  where  it  is  stated : 

The  term  "food"  means  any  food  or  food 
product  for  human  consumption  except  al- 
coholic beverages,  tobacco,  soft  drinks,  l\ix- 
ury  foods,  and  luxury  frozen  foods  as  deter- 
mined by  the  Secretary. 

Further  on  In  the  bill  It  is  stated: 

The  Secretary  Is  authorized  to  formulate 
and  administer  a  food  stamp  program. 

Still  further: 

In  areas  where  a  food  stamp  program  Is 
in  effect,  there  shall  be  no  distribution  of 
foods  to  households  under  the  authority  of 
any  other  law  except  during  emergency  situa- 
tions caused  by  a  natural  disaster  as  deter- 
mined by  the  Secretary. 

In  the  same  section  it  is  stated: 

The  Secretary  shall  issue  such  regulations, 
not  inconsistent  with  this  act,  as  he  deems 
necessary  or  appropriate. 

So  it  goes  in  section  after  section:  "The 
Secretary  is  authorized,  as  the  Secretary 
determines,  in  the  opinion  of  the  Secre- 
tary." 

Thus,  we  rely  upon  the  judgment  of  a 
single  individual,  policy  is  determined 
by  a  man,  not  by  law.  I  hold  this  is  wrong 
and  inconsistent  with  our  form  of  gov- 
ernment, a  republic  within  a  democ- 
racy. In  too  many  instances  we  are 
substituting  government  by  men  for  gov- 
ernment by  law. 

True,  it  may  not  seem  too  great  a 
danger  to  our  freedoms  when  we  give 
the  Secretary  of  Agriculture  such  dis- 
cretionary powers  in  this  one  bill,  but  I 
would  like  to  remind  my  colleagues  of 
the  tremendous  transfer  of  power  we 
have  given  to  the  executive  branch  in 
measure  after  measure  since  1960.  I 
would  like  to  remind  you,  too,  how  pow- 
erful an  individual  may  become  when  he 
has  within  his  hands  the  authority  to 
control  the  food  supply  for  individuals. 

Many  of  you  remember  the  days  of 
the  old  machine  politics  and  the  ward- 
heeling  politicians  who  delivered  huge 
blocks  of  votes  in  every  election  by  the 
simple  device  of  the  careful  distribution 
of  baskets  of  food  and  buckets  of  coal. 
Now  we  are  making  it  possible  to  engage 
in  that  kind  of  politics  on  a  national 


scale.    In  my  opinion  that  is  a  serious 
threat  to  the  freedoms  of  our  people. 

While  we  were  assiu^  in  debate  that 
there  would  be  no  curtailment  of  local 
and  State  control  in  the  enactment  of 
the  food  stamp  plan,  the  very  natiu-e  of 
the  legislation  gives  the  Federal  Admin- 
istrator of  the  program,  the  Secretary  of 
Agriculture,  unusual  control  and  direc- 
tion of  State  and  local  action.  In  the 
minority  views,  the  Republican  members 
of  the  Agricultural  Committee  were 
deeply  concerned  with  the  usurpation  of 
local  and  State  authority.  In  the  re- 
port of  the  minority  it  was  stated: 

The  establishment  of  a  nationwide  food 
stamp  plan  is  not  needed;  it  would  be  ex- 
tremely expensive  and  inefficient;  it  would 
destroy  the  rights  and  usiup  the  responsl- 
blUtles  of  local  and  State  governments;  it 
would  aggravate  the  problems  of  commodi- 
ties now  held  In  surplus  stocks  by  the  Gov- 
ernment; it  would  add  hundreds  of  new  em- 
ployees in  the  Department  of  Agriculture; 
it  would  give  the  Secretary  of  Agriculture 
new  broad  and  sweeping  powers;  It  would  be 
Ewlverse  to  the  needy  people  It  Is  designed  to 
help;  and  it  would  be  of  little  benefit  to  U.S. 
fanners. 

Lest  you  think  that  States  rights  and 
local  responsibilities  are  adequately  pro- 
tected, allow  me  to  point  to  the  language 
in  section  6  of  the  bill : 

Coupons  issued  to  ^gible  households 
shall  be  used  by  them  only  to  purchase  food 
In  retaU  food  stores  which  have  been  ap- 
proved for  participation  in  the  food  stamp 
program. 

Nowhere  In  the  bill  does  it  make  clear 
that  the  retail  stores  participating  in  the 
plan  shall  be  approved  by  a  State  or  local 
agency.  There  is  every  reason  to  beUeve 
that  the  Federal  Government,  through 
the  Secretary  of  Agriculture,  will  deter- 
mine which  stores  are  to  participate  and 
will  be  able  to  veto  the  inclusion  of  any 
retail  or  wholesale  distributors  out  of 
favor  with  the  administration.  Think 
what  an  opening  this  gives  for  political 
bribery.  Think  of  the  avenues  of  cor- 
ruption such  power  vested  in  the  hands 
of  one  man  opens. 

Again,  In  section  10  of  the  bill,  we  find 
a  definite  threat  to  State  and  local  au- 
thority.   Here  it  is  stated: 

If  the  Secretary  determines  that  in  the 
administration  of  the  program  there  is  a 
f  aUiu-e  by  a  State  agency  to  comply  substan- 
tlaUy  with  the  provisions  of  this  act,  or  with 
the  regulations  issued  pursuant  to  this  act, 
or  with  the  State  plan  of  operation,  he  shall 
inform  such  State  agency  of  such  failure 
and  shall  allow  the  State  agency  a  reason- 
able period  of  time  for  the  correction  of  such 
faUure.  Upon  the  expiration  of  such  period, 
the  Secretary  shall  direct  that  there  be  no 
further  issuance  of  coupons  in  the  political 
subdivisions  where  such  failure  has  occurred 
untu  such  time  as  satisfactory  action  has 
been  taken. 

Mr.  Speaker,  we  just  cannot  go  on 
delegating  such  dictatorial  powers  to  In- 
dividuals without  putting  into  jeopardy 
representative  govenmient.  Whenever 
Congress  gives  up  any  of  its  legislative 
power,  its  control  of  programs  for  which 
it  alone  is  responsible,  we  weaken  the 
the  whole  theory  of  the  separation  of 
powers  and  put  into  motion  the  ma- 
chinery for  dictatorship. 

As  usual,  when  these  demands  for 
broad  delegation  of  power  are  aeat  to 
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Congress,  those  of  us  who  dare  criticize 
are  charged  with  being  "against  people." 
or  "not  caring  for  the  poor,"  or  "advo- 
cates of  himger."  The  social  planners 
are  adept  at  slogans  and  tags  and  they 
are  never  in  better  form  than  when  at- 
tacking any  who  raise  questions  concern- 
ing their  theories  or  welfare  state  pro- 
grams. Such  attacks  will  not  deter 
many  of  us  from  pointing  out  the  threat 
to  the  freedom  of  the  people  In  pro- 
grams such  as  the  food  stamp  plan. 

I  would  like  to  repeat  what  I  have 
said  many  times  on  this  floor,  that  under 
our  Constitution,  in  a  government  of 
freemen,  in  a  ssrstem  of  private  enter- 
prise, it  is  not  the  function  of  the  Fed- 
eral Government  to  feed,  clothe,  house, 
provide  jobs,  medical  care,  or  other  ne- 
cessities for  the  people.  Cradle-to-the- 
grave  security,  which  is  the  ultimate  aim 
of  the  social  planners,  may  be  purchased 
only  at  the  price  of  Uberty.  It  is  my  firm 
conviction  that  the  overwhelming  ma- 
jority of  the  American  people  still  ad- 
here to  the  basic  principles  upon  which 
this  Nation  was  founded,  that  liberty  Is 
our  most  cherished  possession.  We  can 
best  help  the  poor,  the  unfortunate,  and 
those  who  because  of  illness  or  infirmity 
cannot  provide  for  themselves  by 
strengthening  and  expanding  our  econ- 
omy, unleashing  the  full  potential  of  the 
capitalist  system  so  there  will  be  more 
jobs  at  better  wages  for  all  those  who  are 
willing  and  able  to  work. 


and  forests;  the  game.  fish,  and  wildlife— 
which  are  influenced  and  supported  by  the 
land.  Together  they  constitute  a  treasury 
of  indispensable  value,  entrusted  to  tis  by 
Ood  for  our  use  and  for  which  we  must  ac- 
cept responsibility. 

It  Is  a  responsibility  which  steadily  grows 
larger  and  more  exacting.  Pressing  against 
the  limited  resources  on  all  sides  are  the 
mounting  demands  of  an  increasing  popula- 
tion and  the  spreading  requirements  of  our 
more  complex  society.  More  people  want 
more  uses  more  often  from  the  resources  at 
hand.  And  every  indication  is  that  the  trend 
will  ccmtinue. 

Mr.  Speaker,  this  is  the  kind  of  mes- 
sage being  preached  this  week  by  minis- 
ters of  all  faiths  across  our  Nation.  I 
think  it  appropriate  that  the  House  of 
Representatives  commend  the  sponsors 
of  Soil  Stewardship  Week — the  local  soil 
and  water  conservation  districts  of 
America.  The  men  and  women  who  serve 
without  pay  on  the  governing  bodies  of 
these  local  units  of  State  government 
merit  our  praise  for  the  leadership  they 
are  giving  in  our  h(Hne  communities. 

They  are  performing  a  meritorious, 
patriotic  service.  On  this  occasion  I 
congratulate  them  for  focusing  attention 
of  each  man's  responsibility  for  looking 
to  the  future  in  protecting  and  develop- 
ing our  soil  and  water  resources. 


ARMY  MOVES  TO  PROTECT  INDI- 
VIDUAL RIGHTS  OF  MILITARY 
PERSONNEL 


SOIL  STEWARDSHIP  WEEK 

Mr.  MICHEL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  remarks 
at  this  point  In  the  Record  and  include 
extraneous  matter. 

The  SPEAEZER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 
There  was  no  objection. 
Mr.  MICHEL.  Mr.  Speaker,  I  should 
like  to  draw  the  attention  of  the  House 
of  Representatives  to  the  fact  that  this 
week  is  being  observed  throughout  the 
United  States  as  Soil  Stewardship  Week. 
This  soil  stewardship  observance  is 
sponsored  by  the  3,000  local  soil  and 
water  conservation  districts,  their  na- 
tional association,  and  cooperating 
church  groups. 

The  theme  of  this  year's  observance  is 
centered  on  the  responsibility  of  the  in- 
dividual—"To  Each  Among  Us  a  Share." 
This  message  is  being  preached  this  week 
from  the  church  pulpits  across  the  land. 
I  should  like  to  quote  from  material  as- 
sembled for  this  observance  about  the 
brotherhood  of  stewards: 

The  challenge  of  this  land  soars  to  mag- 
nificent proportions.  Its  dimensions  begin 
with  the  vastness  of  a  nation,  looking  out- 
ward to  a  hemisphere,  and  tdtimately  en- 
compass the  globe.  At  stake  is  the  weU- 
belng  of  mankind,  toe  aU  men  depend  on  the 
productivity  and  uses  of  the  land,  not  only 
for  the  food  of  existence  but  for  nourish- 
ment of  the  spirit.  Here  is  more  than  the 
place  where  we  live.  Here  also  Is  the  space 
and  setting  for  our  future  growth,  which 
may  be  limitless  or  limited,  in  proportion  to 
the  quaUty  of  each  one's  concern  tor  the 
land. 

By  any  standard  of  measiirement,  the  land 
is  big;  but  it  is  not  endless.  So  it  is  with 
the  companion  resources — the  water,  grass. 


Mr.  MICHEL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  remarks 
at  this  point  in  the  Record  and  Include 
extraneous  matter. 

The  SPEAKER  pro  tempore.    Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 
There  was  no  objection. 
Mr.  MICHEL.   Mr.  Speaker,  on  August 
28.  1963.  I  spoke  out  on  the  floor  of  the 
House  with  respect  to  one  of  my  con- 
stituents who  had  been  acquitted  in  an 
Army  court-martial  after  which  an  ad- 
ministrative board,  on  the  exact  same 
evidence,  doled  out  an  undesirable  dis- 
charge and  broke  the  man  from  sergeant 
to  private.    I  told  my  colleagues  of  my 
shock  at  this  action.    I  also  spoke  at 
some  length  about  the  work  which  Sen- 
ator Sam  J.  Ervin's  Subcommittee  on 
Constitutional  Rights  was  doing  to  cor- 
rect the  injustices  in  this  area. 

Mr.  Speaker,  I  recall  stating  that,  if 
possible,  the  reforms  to  reduce  the 
spheres  of  injustice  should  proceed  from 
the  military.  I  am  happy  to  say  that 
the  Army  has  already  taken  corrective 
action  and  deserves  commendation. 

The  board  decision  on  the  case  in- 
volving my  constituent  also  was  pleas- 
ing to  review.  Ray  C.  Jackson  is  now 
back  on  active  duty  and  his  rank  of  ser- 
geant has  been  restored.  I  again  extend 
my  appreciation  to  Mr.  Lawrence 
Speiser.  director.  Washington  office  of 
the  Civil  Liberties  Union,  for  obtaining 
counsel  for  Sergeant  Jackson,  and  to 
Robert  J.  Muth,  of  the  law  flrm  of  Cov- 
ington L  Burling,  for  the  hard  work  and 
the  outstanding  manner  in  which  he 
presented  Sergeant  Jackson's  case  to  the 
review  bocurd.  ' 


Mr.  Speaker,  under  unanimous  con- 
sent, I  Include  at  this  point  a  letter  from 
the  Headquarters,  Department  of  the 
Army,  indicating  that  a  directive  has 
gone  to  all  commanders  down  to  and  In- 
cluding battalion  level  to  prevent  a  re- 
currence of  the  Jackson  ccuse.  The  letter 
follows: 

APKIL  38. 1B64. 
Hon.  Robot  H.  Mzcrb., 
House  of  Repreaentotivea, 
Washington,  D.C, 

Dkab  Ma.  ISxcbkl:  Yoxir  letter  of  April  16, 
1964,  to  the  Judge  Advocate  General  express- 
ing interest  in  the  imdesirable  discharge  by 
board  action  of  Sgt.  Ray  C.  Jackson  has  been 
forwarded  to  this  office  for  reply. 

You  are  correct  that  the  Army  has  taken 
action  to  see  to  it  that  personnel  are  not  dis- 
charged with  lees  than  honorable  discharge 
based  on  facts  which  have  been  the  basis  fcnr 
a  court-martial  in  which  the  individual  con- 
cerned was  acquitted.  On  February  11,  1964, 
as  a  result  of  the  Sergeant  Jackson  case,  the 
Chief  of  Staff  of  the  Army  forwarded  the  fol- 
lowing directive  to  all  commanders  down  to 
and  Including  the  battalion  level. 

"Department  of  Army  records  indicate  some 
instances  where  officers  and  enlisted  men 
have  been  separated  from  the  service  ad- 
ministratively as  a  result  of  board  action 
based  on  evidence  which  was  the  same  as  that 
used  previously  when  the  individual  con. 
oemed  had  been  acquitted  by  coxirt-martlal 
or  had  been  recommended  for  retention  by 
an  earUer  board  under  the  same  general  aUe-. 
gatlons.  Although  administrative  board  ac- 
tion is  not  legally  objectionable  following  ac- 
quittal by  court-martial  and  does  not — ^with- 
in the  meaning  of  article  44,  Uniform  Code 
of  Military  Justice— place  the  individual 
twice  in  jeopardy,  the  entire  administrative 
discharge  system  has  been  endangered  as  a 
result  of  these  few  cases.  , 

"In  view  of  the  aforementioned  Bituatl(». 
commanders  who  are  convening  aUthoritfes 
for  board  hearings  for  the  administrative  dis- 
charge of  enlisted  men  or  for  the  ellmlnatioo 
of  officers  should  consider  caref  \illy  the  his- 
tory of  a  case  prior  to  convening  the  appro- 
priate botutl.  When  an  individual  has  been 
acquitted  by  a  court-martial  or  recommended 
for  retention  by  a  board,  another  board 
should  not  be  convened  unless  new  evidence 
or  subsequent  conduct  by  the  individual 
concerned  indicates  that  this  action  is  ap- 
propriate. To  initiate  new  proceedings  with 
the  same  evidence  as  used  in  a  previous 
court-martial  or  board  hearing  may  in  some 
instances  result  in  a  reversal  of  the  discharge 
and  possible  restoration  of  full  rights  to  the 
individual  by  the  Army  Board  for  Oorreotlaa 
of  Military  Records." 

It  is  expected  that  the  foregoing  should  as- 
sist in  preventing  a  recurrence  of  the  Jackson 
case. 

I  trust  this  information  will  be  of  assiat- 
ance  to  you. 

Sincerely, 

JOHH  R.  MeLSAN, 

CoUmel.  GS.  Acting  Director  of  MUi' 

tary^Personnel. 


EXTENDING  TERRITORIAL  WATBRS 
AND  FISHERY  JURISDICTION  BE- 
YOND THE  TRADITIONAL  3-MILE 
LIMIT 
Mr.   O'NEILL.    Mr.   Speaker,   I   adc 

unanimous  consent  to  address  the  House 

for  1  minute  and  to  revise  and  extend  my 

remarks.       

The  SPEAKER  pro  tempore.    Is  there 

objection  to  the  request  of  the  gentleman 

from  Massachusetts?    -  ftu  .. 

There  was  no  objection. 
Mr.  O'NEILL.    Mr.  Speaker,  in  recent 

years  we  have  seen  sev^al  nations  take 
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unilateral  action  to  extend  territorial 
waters  an(  fishery  jurisdiction  beyond 
the  traditic  nal  3-mile  limit  recognized  by 
the  UniUd  States.  Last  year  the 
Canadian  »rime  Minister,  Mr.  Pearson, 
announced  the  intention  of  his  govern- 
ment of  as  verting  Canadian  jurisdiction 
over  flsheri  es  in  a  12-mile  zone  along  the 
Canadian  i  oast.  He  indicated  that  this 
zone  woulc  be  measured  from  straight 
baselines  a  id  that  certain  bodies  of  water 
such  as  th ;  Bay  of  Pundy  and  the  Gulf 
of  St.  LaTxrence  on  the  east  coast,  and 
Hecate  Stiait,  Queen  Charlotte  Sound, 
and  Dixon  Entrance  on  the  west  coast, 
would  be  {  eclared  internal  waters. 

The  Piime  Minister  stated  that 
Canada  wDUld  respect  existing  treaty 
rights  of  I  ireign  nationals  in  the  waters 
which  wou  d  come  under  Canadian  juris- 
diction. '.  his  statement  is  of  particular 
Importanci  ( to  the  fishermen  of  the  State 
of  Massacl  iisetts  and  the  other  States  in 
New  Engla  id.  Our  fishermen  have  been 
guarantee<  certain  fishing  rights  along 
the  east  (oast  of  Canada  by  the  1818 
"Conventic  n  Respecting  Fisheries, 
Boundary,  and  the  Restoration  of 
Slaves."  1  a  addition.  Mr.  Pearson  stated 
that  hlstcric  fisheries  by  foreign  na- 
tionals wculd  be  taken  into  accoimt. 
Certainly  our  New  England  fishermen 
have  estal  lished  historic  fisheries  along 
the  east  cc  ast  of  Canada  as  well  as  in  the 
Bay  of  Pu  idy  and  the  Gulf  of  St.  Law- 
rence. 

In  May  )f  last  year  the  late  President 
John  P.  Kennedy  and  Prime  Minister 
Pearson  a  rreed  that  fishing  jurisdiction 
was  a  proi  er  subject  for  negotiation.  It 
is  my  und  jrstanding  that  several  meet- 
ings have  t)een  held  with  the  Canadians 
but,  as  3et,  no  agreement  has  been 
reached  a  id  the  problem  of  Canada's  ex- 
tension o  fishery  jurisdiction  has  not 
been  solve  1.  When  opening  the  current 
session  of  the  Canadian  Parliament  the 
Prime  Mir  ister  stated  that  he  would  sub- 
mit a  mea  wre  to  establish  a  12-mile  limit 
of  Canad  an  fishery  jurisdiction.  The 
Canadian  Minister  of  Fisheries,  Mr. 
Robichauc  .  has  stated  that  the  fishery 
Jurlsdictic  n  would  be  extended  in  May 
of  1964.  I  know  of  no  changes  of  the 
schedule  or  Canada's  unilateral  exten- 
sion of  fis  lery  jurisdiction. 

Recent  statements  emanating  from 
Canada  h  ive  contained  vague  references 
to  respect  ng  historic  fishing  rights,  but 
these  rigl  ts  have  not  been  clearly  de- 
fined. If  t  is  the  intention  of  the  Gov- 
ernment { f  Canada  to  permit  imrestrict- 
ed  fishing  by  U.S.  vessels  in  all  areas  out- 
side of  a  3 -mile  zone  along  the  entire 
coast,  th<  Prime  Minister  should  make 
a  clear  sU  itement  to  this  effect  and  there 
would  be  no  further  need  for  negotia- 
tions. If  iie  Government  of  Canada  in- 
tends to  1  estrict  fishing  by  our  vessels,  I 
am  grave  y  concerned  over  the  economic 
problems  vhich  will  develop  in  many  New 
England  1  shing  ports. 

I  am  ce  lain  that  my  colleagues  in  this 
House  arc  aware  of  the  importance  of  the 
fishing  iidustry  to  the  economy  of  the 
State  of  Massachusetts.  Many  cities, 
such  as  Boston,  Gloucester,  and  New 
Bedford,  depend  to  a  high  degree  upon 
the  fishin  z  industry  to  maintain  the  em- 
plo]rment  of  local  residents  and  the  eco- 
Domic  we  1  being  of  the  community.  The 


fishing  fieets  of  these  cities,  along  with 
Canadian  fishermen,  have  harvested  the 
rich  fishery  resources  off  Canada  since 
colonial  times.  Any  restrictions  by  Can- 
ada that  would  limit  the  availability  of 
these  resources  to  U.S.  fishermen  must 
be  considered  as  unacceptable  by  this 
Government. 

Other  nations  have  vmllaterally  ex- 
tended territorial  waters  and  areas  of 
fishery  jurisdiction  and  the  Executive 
has  consistently  protested  such  actions. 
The  U.S.  Government  has  not  recognized 
any  of  these  attempts  to  drive  our  fishing 
vessels  off  the  high  seas.  It  is  Interesting 
to  note  that  many  of  these  nations,  in- 
cluding Canada,  which  wish  to  force  our 
vessels  off  of  rich  fishing  grounds,  export 
to  the  United  States  substantial  quanti- 
ties of  the  very  fish  our  fishermen  are  not 
permitted  to  harvest. 

In  the  first  session  of  this  Congress, 
the  gentleman  from  the  State  of  Wash- 
ington [Mr.  Pelly]  introduced  a  bill, 
H.R.  7815,  which  would  place  an  embargo 
on  fishery  products  from  countries  that 
harass  American  fishermen  operating  in 
waters  which  the  United  States  considers 
the  high  seas.  If  this  measure  is  en- 
acted all  coastal  nations  would  clearly 
understand  that  the  United  States  will 
not  docilely  accept  interference  with  our 
legal  fishing  activities  by  nations,  which 
through  unilateral  acts,  seek  to  drive  our 
fieets  from  the  high  seas. 

I  am  In  complete  agreement  with  the 
provisions  of  Mr.  Pelly's  measure.  I 
believe  that  every  Member  of  this  House 
should  be  concerned  about  the  actions 
ti^en  by  some  nations  which  will  result 
in  a  decline  of  this  country's  position  as 
one  of  the  world's  leading  fishery  nations. 
It  is  my  hope  that  the  Ways  and  Means 
Committee  will  hold  hearings  on  H.R. 
7815  in  the  very  near  future. 


■1-EN'i'H  ANNIVERSARY  OP  THE 
AMERICAN  ISRAEL  PUBLIC  AF- 
FAIRS COMMITTEE 

Mr.  PARBSTEIN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  remarks 
at  this  point  in  the  Record  and  include 
extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

Mr.  PARBSTEIN.  Mr.  Speaker,  on 
Monday  evening  many  members  of  the 
Senate  and  House  were  present  at  the 
closing  dinner  celebrating  the  10th 
anniversary  of  the  American  Israel  Pub- 
lic Affairs  Committee. 

On  that  occasion  we  heard  addresses 
by  His  Excellency  Avraham  Harman, 
Ambassador  of  Israel;  Senator  Hugh 
Scott,  of  Pennsylvania;  the  distin- 
guished chairman  of  the  House  Com- 
mittee on  Foreign  Affairs,  Representa- 
tive Thomas  E.  Morgan;  and  by  the 
chairman  of  the  American  Israel  Public 
Affairs  Committee.  Rabbi  Philip  S. 
Bernstein,  of  Rochester,  N.Y. 

As  the  conference  came  to  a  close. 
President  Ljmdon  B.  Johnson  sent  this 
message  to  the  committee: 

PleaM  extend  to  your  membership  and  to 
the  Members  of  Congress  present  this 
evening  my  warm  wishes  on  the  10th  anni- 


versary of  the  American  Israel  Public  Affairs 
Ckimmlttee. 

Yoiir  work  has  helped  In  bringing  about 
better  relationships  In  the  world  commu- 
nity. You  have  also  been  fOTceful  propo- 
nents of  a  worldwide  effort  to  reach  the 
roots  of  himian  poverty  and  social  unrest 
through  a  sound  program  of  foreign  assist- 
ance. These  efforts,  as  well  as  your  role  In 
achieving  better  understanding  between 
the  United  States  and  Israel,  deserve  our 
gratitude  and  will  surely  bear  fTuther  fruit 
In  the  coming  decade. 

Dr.  Morgan  delivered  a  most  signifi- 
cant statement  at  the  diimer  on  the  con- 
structive role  that  Congress  can  play  In 
the  determination  of  our  foreign  policy 
and  on  the  importance  of  our  foreign 
assistance  program — and  on  the  need  to 
write  conditions  in  that  program  in 
order  to  make  certain  that  our  economic 
aid  truly  serves  the  cause  of  peace.  Dr. 
Morgan's  speech  was  impressive  and  I 
would  like  to  share  it  with  the  Members 
of  this  body.  I  am,  therefore,  inserting 
it  into  the  Record: 

Speech  bt  Hon.  Thomas  E.  Morgan,  Chab- 

MAN,    COMMriTEZ    ON    POREION    ATTAIBS,    TO 

Be  Delivebed  at  the   10th   Annivebsaet 

DiNNEB     or     THE    AMESICAN     ISRAEL    PXTBLIC 
AlTAnS      COMMTTTEE,      MaTIXOWEB      HOTEL, 

Washington,  D.C.  Mat  4.  1964 

I  note  that  this  Is  the  10th  anniversary 
of  yoxir  conmilttee.  I  am  glad  to  join  In  this 
celebration,  for  the  year  of  1964  Is  an  anni- 
versary for  me.  too. 

It  marks  my  20th  anniversary  In  Con- 
gress. I  was  first  elected  In  1944.  In  1946, 1 
was  privileged  to  become  a  member  of  the 
House  Committee  on  Foreign  Affairs. 

The  committee  meets  In  an  ancient  room, 
more  than  a  century  old,  whose  thick  walls 
and  high  celling  have  echoed,  over  the  gen- 
erations, many  words  of  debate  about  foreign 
policy.  Much  of  American  history  has  been 
written  on  the  huge  oval  table  which  domi- 
nates this  Chamber. 

The  history  of  many  other  coimtrles  has 
also  been  written  In  this  room.  For  America 
has  played  a  constructive  role  helping  many 
peoples  around  the  world  into  freedom.  We 
have  raised  their  aspirations  and  we  have 
equipped  them  with  the  resoiirces  to  help 
break  the  chains  of  military,  colonial,  and 
economic  servitudes. 

And  In  this  Foreign  Affairs  Committee 
room,  we  have  helped  to  write  a  little  of  the 
contemporary  history  of  the  Jewish  people. 
Prom  this  vantage  point,  we  have  been  able 
to  watch  with  deep  sympathy  the  struggle 
of  the  Jewish  people  to  establish  the  State 
of  Israel,  and  the  unfinished  struggle  to  win 
peace  for  its  people. 

We  In  Congress  were  more  than  spectators. 
We  were  fortvmate  to  have  a  part  in  this 
historic  undertaking.  For  Congress  does 
have  a  good  deal  to  say  and  to  do  about 
foreign  policy.  It  is  true  that  the  foreign 
policy  of  our  Nation  Is  conducted  by  the 
executive  branch.  It  Is  so  provided  In  our 
Constitution.  But  foreign  policy  is  more 
than  bilateral  diplomatic  exchange  between 
ambassadors  and  Secretaries  of  State.  For- 
eign poUcy  is  a  complex  of  relations,  having 
to  do  with  trade,  alliances,  foreign  assist- 
ance, conventions,  and  treaties.  Many  of 
these  Issues  are  resolved  by  legislation.  Con- 
gress has  a  continuing  role  to  play,  laying 
down  the  rules,  voting  appropriations  and 
articulating  policies  which  reflect  the  views 
of  the  American  people. 

In  addition  to  that.  It  Is  the  task  of  Con- 
gress to  Initiate  programs,  in  order  to 
strengthen  the  prestige.  Influence  and  power 
of  oiur  country  In  the  conduct  of  our  foreign 
policy. 

Sometimes,  Congress  can  and  should  an- 
ticipate—qmbIc  and  act  In  advance  of  the 
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executive  branch,  which  may  be  diffident 
because  of  the  restraints  imposed  by  diplo- 
macy. Sometimes  it  Is  necessary  to  reassure 
the  Executive  and  to  put  the  world  on  notice 
that  a  given  policy  wlU  have  the  support  of 
the  American  people.  The  story  of  Israel 
Is  an  apt  example. 

I  believe  that  congressional  support  for 
restoration  of  the  State  of  Israel  reflected  the 
Judgment  of  the  American  people.  Here,  as 
in  other  chapters  of  our  history,  the  people 
were  moved  by  moral  conviction.  And  they 
were  ahead  of  the  diplomats,  who  are  tradi- 
tionally and  understandably  inhibited  by  the 
cross   purposes   of  convenience. 

So  It  was  in  December  1945,  a  few  months 
after  the  war  ended,  that  both  Houses  adopt- 
ed a  resolution  favoring  the  opening  of  Pales- 
tine to  Jewish  Immigration  and  the  upbuild- 
ing of  Palestine  as  the  Jewish  national 
home. 

Now  we  all  know  that  the  mere  adoption 
of  a  resolution  by  Congjress  does  not  auto- 
matically change  the  course  of  history.  When 
the  State  of  Israel  was  established  and 
swiftly  recognized  In  1948,  It  was  due  to  an 
aroused  public  opinion,  brilliant  diplomacy 
by  Inspired  Jewish  leadership,  and  coimtless 
acts  of  dauntless  heroism  by  valiant,  young 
Israelis-to-be. 

Israel's  problems  came  before  oiu:  House 
Committee  on  Foreign  Affairs  in  1951.  In  its 
first  3  years,  Israel  had  opened  Its  doors  to 
the  survivors  of  Hitler's  terror  and  had  ab- 
sorbed almost  600,000  refugees.  But  the 
people  of  Israel,  eager  to  provide  sanctuary 
for  every  Jew  In  need,  could  not  carry  the 
biirden  by  themselves.  In  1951,  Israel  for- 
mally requested  Inclusion  In  our  foreign  aid 
program.  Here,  once  again,  was  a  situation 
where  public  opinion  had  to  override  diplo- 
matic caution.  Many  Members  of  Congress 
joined  In  sponsoring  bills  authorizing  a  grant 
to  Israel.  The  testimony  that  was  presented 
to  our  committee  was  eloquent.  Moreover, 
it  was  pointed  out  to  xis  that  as  Israel  ab- 
sorbed these  refugees,  it  was  actually  reliev- 
ing the  United  States  of  a  major  share  of 
the  cost  of  maintaining  them  in  the  dis- 
placed persons  camps  of  Germany,  Austria, 
and  Italy. 

There  was  some  opposition  from  those  who 
feared  that  If  we  helped  Israel,  the  Arab 
States  which  had  not  requested  our  aid 
would  accuse  us  of  partisanship. 

But  the  proposed  legislation  did  include  a 
ISO  million  grant  for  the  Arab  refugees  dis- 
placed by  the  Arab  war  against  Israel  In  1948. 
Om-  committee  felt  that  It  was  equitable  to 
provide  a  similar  amount  for  the  Jewish 
refugees. 

This  was  the  beginning  of  U.S.  grant  aid 
to  Israel. 

There  was  pessimistic  prophecy  that  Israel 
could  not  survive  because  of  the  terrible 
handicaps  and  obstacles  It  faced.  It  was 
devoid  of  reso\irces.  It  was  overwhelmed  by 
refugees  who  lacked  good  health,  skill,  and 
productivity.  It  was  besieged  on  all  sides 
by  enemies  refusing  to  make  peace.  Such  a 
state,  it  was  gloomily  predicted,  would  soon 
be  eroded  Into  bankruptcy  by  economic  at- 
trition and  Arab  blockade,  if  it  were  not, 
in  fact,  liquidated  by  mUltary  attack. 

In  retrospect.  United  States  aid  to  Israel 
has  proved  to  be  a  spectacular  success  story. 
Over  the  years,  our  aid  has  been  generous 
but  few  have  begrudged  it.  The  program  is 
invariably  cited  as  a  demonstration  that 
foreign  aid  can  be  very  effective  if  the  people 
know  how  to  use  it,  if  they  have  a  competent 
government  moved  by  a  sense  of  national 
piirpose  and  a  high  appreciation  of  the  over- 
riding need  to  deal  Justly  with  all  the  people 
of  the  country. 

Over  the  years,  the  Arab  States  have  also 
come  to  value  U.S.  aid  and  they,  too,  have 
beneflted  by  It.  There  was  a  time  when  crit- 
ics would  argue  that  aid  to  Israel  on  a  per 
capita  basis  far  exceeded  aid  to  the  Arabs. 
That  kind  of  invidious  comparison  was  never 


valid  because  aid  must  be  allocated  not  on  a 
per  capita  basis  but  on  the  basis  of  the  re- 
cipient government's  capacity  to  absorb  It 

The  United  States  has  given  generous  aid 
to  the  Arab  League  States  even  though  they 
are  In  a  state  of  war  against  Israel.  At  the 
same  time,  however,  we  have  registered  oui 
opposition  to  that  war.  Our  conunittee  has 
made  it  clear  that  we  do  not  wish  to  become 
implicated  as  an  accessory. 

In  1960.  we  believed  the  United  Nations 
and  our  Department  of  State  had  failed  to 
act  strongly  to  halt  the  illegal  blockade  of 
the  Suez  Canal.  An  amendment  to  the 
foreign  aid  bill  was  adopted,  declaring  that 
the  purposes  of  foreign  aid  are  negated  and 
the  peace  of  the  world  is  endangered  when 
nations  which  receive  assistance  from  us 
wage  economic  warfare  against  other  nations 
we  assist.  We  condemned  boycotts,  block- 
ades and  the  restriction  of  the  use  of  Inter- 
national waterways. 

That  amendment  was  approved  in  the 
House.  It  was  attacked,  but  it  won  approval 
in  the  Senate  where  it  was  supported  by 
both  the  late  President  Kennedy  and  Presi- 
dent Lyndon  B.  Johnson. 

In  1961,  Congress  wrote  Into  the  foreign 
aid  bill  a  statement  recognizing  the  right 
of  all  private  persons  to  travel  and  to  pur- 
sue their  lawful  activities  without  discrim- 
ination as  to  race  or  religion,  an  allusion  to 
the  refusal  of  Arab  countries  to  admit 
American  Jews. 

It  Is  not  necessary  for  me  to  recount  here 
the  events  which  have  resulted  In  all  the 
nations  of  the   Middle  East  being  caught 
up  in  a  spiraling  arms  race.    Massive  mili- 
tary aid  by  the  Soviet  Union  to  some  of  the 
Arab  countries  is   a  matter   of  concern  to 
the  United  States  as  well  as  to  Israel  and 
all  other  peace-loving  countries  and  It  has 
forced  Israel  to  devote   much   of   her   re- 
sources to  a  buildup  of  defensive  strength. 
Many  Members  of  Congress  have  raised  a 
logical  question.    Is  it  right  to  extend  eco- 
nomic aid  which  enables  a  country  to  free 
other  resources  for  the  ptu-chase  of  Soviet 
equipment  designed  for  the  purpose  of  wag- 
ing war  against  one  of  ovu:  friends  and  allies? 
We  are  often  told  that  we  should  not  be 
disturbed  by  this   situation — ^that  our  aid 
Is  economic  and  that  when  we  furnish  eco- 
nomic aid,  such  as  surplus  foods,  we  are 
not  thereby  contributing  to  an  arms  race. 
I  have  never  been  impressed  by  this  argu- 
ment.   On  the  Hill,  we  like  to   keep  our 
bookkeeping  simple.    There  is  no  real  dif- 
ference between  economic  and  military  aid. 
They  complement  each  other.     It  is  less  than 
frank  to  pretend  that  our  economic  aid  does 
not  bolster  the  military  prowess  of  the  re- 
cipient country.    That  Is  why,  parentheti- 
cally, so  many  of  us  in  Congress  feel  that 
it  is  wrong  to  separate  military  and  eco- 
nomic aid.    Both  must  serve  the  overriding 
purpose — the  national  interest  of  the  United 
States.    Accordingly,  we  have  some  misgiv- 
ings about  economic  aid  to  a  nation  which 
shops  In  Moscow  for  arms.    Many  Members 
became  alarmed  over  a  situation  in  which 
we  have  been,  however,  unwittingly,  subsid- 
izing a  wasteful  and  dangerous  arms  race. 
This  audience  does  not  need  a  review  of 
Israel's   dynamic    growth.    As    a    result    of 
her  progress,  aid  to  Israel  is  declining,  al- 
though Israel  will  continue  to  receive  sur- 
plus foods  and  some  loans. 

But  let  me  assure  you  that  we  will  watch 
this  program  carefully  for  we  will  not  wish 
to  terminate  a  successful  program  prema- 
turely. Nor  will  we  cut  aid  to  Israel  if  it 
endangers  Israel's  existence  or  encourages 
those  who  threaten  it.  It  is  to  ova  own  in- 
terest to  help  Israel  preserve  her  freedom 
and  Independence. 

For  we  are  fully  aware  that  Israel's  needs 
for  aid  reflect  the  unfortunate  fact  that  Israel 
must  divert  so  much  of  its  resovmies  for  se- 
curity, because  of  the  continued  animosity 


of  her  neighbors  and  the  concentration  of 
Soviet  weapons  on  her  frontiers. 

In  this  situation,  there  are  two  possible  al- 
ternatives; either  halt  the  arms  race  or  act 
firmly  to  prevent  an  arms  imbalance. 

Last  year.  Congress  tried  the  first  alter- 
native. The  House  Committee  on  Foreign 
Affairs  proposed  an  amendment  to  the  for- 
eign aid  bUl  which  bars  assistance  to  any 
co\intry  which  the  President  determines  Is 
engaging  In  or  preparing  for  aggressive 
military  efforts  directed  against  the  United 
States  or  any  country  receiving  assistance 
from  us.  Congressman  Fabbstein.  the  au- 
thor of  that  amendment,  is  present  here  to- 
night. 

This  aniendment  was  approved  In  the 
House.  Despite  some  opposition  a  very  large 
majority  of  the  Senate  Agreed  to  the  language 
as  we  wrote  It.  The  legislation  names  no 
names.  It  Is  up  to  the  administration  to 
make  the  determination*  as  to  whether  Hm 
provision  applies  to  any  p«rtlciUar  country. 
That  was  alternative  1.  If  that  alterna- 
tive cannot  be  carried  out.  then  manifestly, 
the  administration  should  consider  the 
second  alternative — make  certain  that  Israel 
has  the  arms  to  defend  herself. 

Of  course,  the  real  solutltn  Is  a  peace 
settlement.  But  this  can  be  obtained  only 
by  negotiations,  and  regrettably  the  Arab 
States  stUl  refuse  to  meet  with  Israel.  Some 
day — ^we  hope  soon — ^they  will  reverse  their 
position  and  reoocpnlze  Israel — in  the  beat 
Interests  of  all  the  peoples  of  the  Near  East. 
Some  people  have  criticized  us  because  we 
write  conditions  l»to  our  foreign  aid  pro- 
gram. We  believe  that  the  conditions  that 
we  have  written  Into  the  law  abould 
strengthen  rather  than  weaken  the  hands  o* 
the  administration  in  seeking  to  attain  our 
foreign  policy  objectives.  *  The  United  State* 
has  the  right  to  be  discriminating  In  the  allo- 
cation of  oviT  assistance.  We  are  under  no 
obligation  to  extend  aid  to  covmtries  whlcb 
threaten  the  peace,  which  deprive  their  pe<^ 
pie  of  freedom,  and  which  weaken  the  free 
world. 

I  believe  that  Congress  supports  foreign  aid 
primarily  because  It  is  in  the  national  inter- 
est. Foreign  aid  helps  to  strengthen  the 
United  States.  It  helps  to  strengthen  other 
nations  which  are  allied  with  us  in  the  de-« 
fense  of  principles  In  which  we  believe.  Aid 
must  be  consistent  with  oxir  own  seciulty. 
And  It  must  also  be  faithful  to  ova  Ideals. 

The  defense  of  our  society  rests  In  the  first 
Instance  on  the  d^th  and  abiding  loyalty  of 
every  American  to  freedom.  Without  that 
faith,  our  mcM-ale  is  weakened.  Without  that 
convlctlcm.  our  alliances  are  imdermlned. 

It  may  sound  trite  and  old  fashioned  to 
say  it.  but  morality  continues  to  govern  our 
relations  with  each  other — ^whether  they  be 
the  relations  of  each  American  with  hlB 
neighbor,  whether  they  be  the  relations  of 
our  Nation  with  other  nations. 

And  so  we  In  Congress  must  continue  to 
crystallize  our  views,  define  our  objectives, 
and  raise  our  voices  about  what  we  think  Is 
right  and  what  we  think  is  wrong. 

The  Recobd  shows  clearly  that  Congress 
has  never  hesitated  to  take  the  Initiative  on 
foreign  policy  Issues  In  the  past.  I  believe 
that  it  will  continue  to  take  the  Initiative 
whenever  the  peace  Is  threatened. 


PERSECUTION  OP  PERSONS  IN  SO- 
VIET UNION  BECAUSE  OF  RELI- 
GION 
Mr.  ROOSEVELT.    Mr.  Speaker,  I  ask 

unanimous  consent  to  extend  my  remaita 

at  this  point  in  the.REcoRD  and  include 

extraneous  matter. 
The  SPEAKER  pro  tempore.    Is  thexe 

objection  to  the  request  of  the  gentleman 

from  California? 
There  was  no  objecticMi. 
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Mr.  R004eVELT.  Mr.  Speaker,  a  few 
weeks  ago  I  introduced  a  resolution 
which  prop  )ses  to  express  the  sense  of 
the  House  hat  persecution  of  any  per- 
sons becaus ;  of  their  religion  by  the  So- 
viet Union  )e  condemned,  and  that  the 
Soviet  Unlo  i  in  the  name  of  decency  and 
hiunanity  <ease  executing  persons  for 
alleged  ecoi  omlc  offenses,  and  fully  per- 
mit the  f  re(  i  exercise  of  religion  and  the 
pursuit  of  c  oltiure  by  Jews  and  all  others 
within  Its  lorders.  Response  from  my 
colleagues  t  ^as  extremely  gratifying  and 
many  jolne  I  me  in  introduction  of  iden- 
tical or  Sim  liar  resolutions,  all  of  which 
were  ref err  >d  to  the  Committee  on  For- 
eign Affairs  In  accordance  with  stand- 
ard procedi  ire,  the  committee  asked  the 
Departmen  of  State  for  its  comments, 
and  a  repl; '  was  received  a  short  time 


ago. 

In  its 
recognized 
ous  motive! 
tions,  but 
much  as 
reacted 
criticism  o: 
ticularly  hi 
or  ofiBcial 
of  such 
effect  on  th  > 

While 
of  the 
its  opinion 


rep  art,  the  Department  of  State 
The  humanitarian  and  rellgi- 
whlch  inspired  the  resolu- 
ekpressed  the  view  that  inas- 
S<  Viet  officials  have  previously 
m<>st    unfavorably    to    outside 
its  internal  interests,  par- 
foreign  government  organs 
]  epresentatives.  the  adoption 
resolution  might  have  an  adverse 

present  situation, 
redommending  against  adoption 
reso  ution,  the  Department  gave 
1  s  follows: 


AU  things 
Ueves  that 
and  IndlTldiiala 
the  procedu 
change  In 
tlon    of 
heighten 
and   may 
activity 

Since  the 
to  the 
might  be 
organization^ 
and,  U 


considered,  the  Department  be- 

^ppeals  by  i»rlTate  organizations 

to  the  Soviet  authorities  Is 

e  most  likely  to  bring  about  a 

pc^cles  affecting  the  sltxia- 

JewB.     Such    appeals   may 

sensitivity  on  this  subject 

eficourage    a   decrease   in   Soviet 

these  importunate  people. 

ate  of  Soviet  Jewry  is  of  concern 

conuniinlty,   serious   thought 

to  a  xjnited  appeal  of  private 

representing  worldwide  Jewry 

other  religious  groups. 


S4  Viet 
So^  let 
Soviet 
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wor]  1 

gl^en 


poesl  ble. 
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My  punfose 
graphs  int< 
comments 
national 
oonsideratibn 
half  of  thij 
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Idea  of 
the  suppoit 
from    simi 
coimtries, 
other 


amend: 


SPEAKER 


t> 


Can  Una? 
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Mr. 

unanimous 

for  1 

my  remarks 

The 
objection 
North 

There 

Mr 
morning  I 
mlttee  an 
pose  to  thi 
fund  bill 
the  floor  < 
lieve  that 
private 


in  reading  these  para- 
the  Record  Is  to  bring  these 
the  attention  of  the  various 
Jiwlsh  organizations  for  their 
and  possible  action  in  be- 
cause.   It  may  well  be  such 
tidns  would  also  entertain  the 
inai(g\u-ating  a  campaign  to  enlist 
and  initiation  of  appeals 
ar    organizations    in    other 
well  as  organized  groups  of 
religious  faiths. 
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IftENT    TO    LAND-WATER 
C(  WSERVATION  BILL 

C0  5LEY. 


Mr.   Speaker.    I   ask 

consent  to  address  the  House 

mlniite  and  to  revise  and  extend 


pro  tempore.    Is  there 
the  request  of  the  gentleman 


no  objection. 

CCtOLET.  Mr.  Speaker,  this 
presented  to  the  Rules  Com- 
unendment  which  I  will  pro- 
land  and  water  conservation 
H.R.  3846)  when  it  reaches 
'  the  House.  I  hope  and  be- 
ny  amendment  will  give  the 

forest  industry  the  assurance  it 


seeks  in  connection  with  land  acquisition 
imder  this  bill  and  will  permit  that  in- 
diistry  to  lend  its  support  to  the  enact- 
ment of  H.R.  3846. 

For  the  information  of  other  Members 
interested  in  this  matter,  I  am  inserting 
at  this  point  the  statement  explaining 
the  amendment  which  I  delivered  to  the 
Rules  Committee  this  morning: 
STATUCxirr  op  Hon.  Harold  D.  Cooixt  om 

H.R.     3846     Bkfobk     thk     Housb     Bttlxs 

CoMMima,  Mat  6.  1964 

1.  Chairman  Aspinall  was  courteous 
enough  to  notify  me  when  he  set  hearings 
last  year  on  HH.  3846. 

a.  I  felt  that  the  bill  was  in  competent 
hands  and  we  have  not.  until  very  recently, 
taken  any  notice  of,  or  action  with  respect  to, 
the  bill,  as  a  committee. 

3. 1  did  not  then — and  I  do  not  now — raise 
any  question  as  to  Jurisdiction.  The  bill  was 
properly  referred  to,  and  belongs  In,  his 
committee. 

4.  About  4  weeks  ago  a  group  of  North 
CaroUna  lumbermen  came  to  see  me  on 
Simday  afternoon  at  my  home.  They  ex- 
pressed their  fears  about  those  provisions  of 
the  bill  which  would  permit  the  Forest  Serv- 
ice, which  Is  part  of  the  Department  of 
AgrlCTilture,  to  engage  In  a  very  substantial 
program  of  land  acquisition,  particularly  In 
the  southern  and  eastern  i>art  of  the  United 
States,  without  any  legislative  review  of  their 
proposed  purchase  program.  Frankly,  these 
Itunbermen  were  fearful  that  a  land-buying 
program  not  carefully  scrutinized  by  the 
Congress  might  result  in  Federal  acquisition 
of  some  of  the  forest  lands  on  which  they 
must  rely  for  their  raw  materials. 

5.  After  ascertaining  that  Chairman 
AspnTAu:.  had  no  objection  to  the  Committee 
on  Agriculture  looking  Into  the  role  of  the 
Forest  Service  under  the  terms  of  the  bill,  I 
asked  Congressman  Grawt,  chairman  of  our 
Forests  Subcommittee,  to  arrange  a  meeting 
with  the  Forest  Industries  CouncU,  repre- 
senting the  conunerclal  forest  Industry,  and 
the  Forest  Service. 

6.  At  this  meeting  it  was  brought  out  that 
appropriations  of  as  much  as  WOO  million 
may  be  made  available  to  the  Forest  Service, 
xmder  this  blU.  over  a  10-year  period  for  the 
acquisition  of  additional  land.  It  was  esti- 
mated that  this  might  permit  the  purchase 
of  as  much  as  4  million  acres  of  now  private 
land  and  that  probably  86  percent  of  such 
purchases  would  be  in  the  southern  and 
eastern  part  of  the  United  States. 

7.  At  BOr.  Grant's  meeting  it  was  also 
brought  out  that  the  Forest  Service  would 
be  able  to  acquire  this  land  without  any  fur- 
ther legislative  authorization  and  that  vm- 
der  the  Weeks  law,  such  purchases  would 
not  be  confined  to  existing  national  forests. 
The  National  Park  Service  would  have  to 
secure  new  legislative  authorization  except 
with  respect  to  certain  specific  areas  where  it 
is  now  authorized  to  buy  land.  The  Fish 
and  WUdllfe  Service  wotdd  have  to  secure 
legislative  authorization  for  all  its  land  ac- 
quisition. But  the  Forest  Service  would  be 
able  to  buy  land  In  any  areas  falling  within 
the  ptu^ew  of  this  bill  without  any  addi- 
tional legislative  authorization. 

8.  It  was  also  brought  out  before  Mr. 
Qramt's  subcommittee  that  the  present  pro- 
visions of  the  bill  will  not  permit  the  Forest 
Service  to  use  any  of  the  funds  for  recrea- 
tional development — although  development 
of  existing  areas,  not  purchase  of  additional 
land,  is  tlve  urgent  need  In  the  western  part 
of  the  coimtry. 

9.  As  the  result  of  Mr.  Grant's  meeting.  I 
have  worked  out  an  amendment  to  HJl.  3846 
which  will  (1)  permit  the  Forest  Service  to 
use  part  of  the  funds  avaUable  to  it  under 
the  bill  for  the  development  of  either  exist- 
ing or  newly  acquired  areas  and  (2)  require 
new  legislative  authorization  for  the  pur- 


chase of  any  land  imder  the  national  forest 
part  of  this  program. 

10.  The  amendment  would  appear  on  page 
36.  line  7.  At  the  end  of  the  paragraph  head- 
ed "National  Forest  System,"  strike  out  the 
period  and  Insert  a  colon  and  the  following: 

"Provided,  however.  That  funds  appropri- 
ated or  allotted  pursuant  to  this  Act  for  use 
within  the  national  forest  system  may  be 
used  for  acquisition  only  as  hereafter  au- 
thorized by  law  and  for  recreational  develop- 
ment." 

11.  Under  this  proposed  amendment,  the 
Forest  Service  wo\ild  not  be  able  to  rely  on 
any  existing  authority  for  the  acquisition  of 
land  with  funds  made  available  under  Hit. 
3846,  but  would  have  to  come  before  the 
Agriculture  Committee  of  the  House  and  the 
Agriculture  and  Forestry  Conmilttee  of  the 
Senate,  lay  out  its  proiiosed  program  in  a 
public  hearing,  and  secure  the  enactment  of 
an  authorizing  law  before  acquiring  any  new 
lands. 

12.  I  beUeve  that  this  amendment  will  give 
the  owners  of  private  forest  lands,  and  those 
who  rely  on  them  as  a  source  at  timber  and 
pulp,  f\ill  protection  against  any  arbitrary 
use  or  misuse  by  the  Forest  Service  of  the 
funds  available  under  HJl.  3846. 

13.  I  do  not  believe  that  my  amendment 
wUl  handicap  In  any  way  the  Forest  Service 
In  carrying  out  its  responsibilities  and  Its 
program  under  H.R.  3846.  It  has  nothing  to 
fear  in  appearing  before  the  Committee  on 
Agriculture  and  laying  out  Its  plans  for  rec- 
reational development  imder  this  bill. 

14.  The  Committee  on  Agriculture  Is  now, 
and  always  has  been,  friendly  to  the  pro- 
grams and  objectives  of  the  Forest  Service. 
Furthermore,  it  has  been  the  legislative  lead- 
er in  seeking  to  develop  the  recreational  val- 
ues of  the  national  forests  and  to  make  aU  of 
their  resources  available  to  all  of  the  people. 

(a)  In  1951  I  sent  our  Forests  Subcommit- 
tee across  the  coimtry  to  study  recreational 
poesibilities  of  the  national  forests  and  as- 
sist in  their  development. 

(b)  As  a  result  oi  this  subcommittee  activ- 
ity there  was  a  renewed  Interest  In  public  use 
of  our  national  forests,  and  a  bill  was  devel- 
oped by  our  committee  to  remove  from  na- 
tional forest  areas  many  old  and  imused 
mining  claims  Which  were  blocking  recrea- 
tional development.  This  matter  was  car- 
ried to  a  most  successful  conclusion  by 
Chairman  Aspimall's  committee. 

(c)  More  than  10  years  ago  our  Forests 
Subcommittee  advanced  the  proposal  for 
charging  small  fees  to  the  users  of  national 
forest  recreation  areas  to  help  finance  recre- 
ationed  development,  a  principle  which  Is 
now  embodied  In  HJt.  8846. 

(d)  Four  years  ago  the  Committee  on  Ag- 
ricviltuf e  unanimously  reported  and  secured 
the  passage  of  what  is  known  as  the  M\iltlple 
Use  Act  which,  for  the  first  time,  made  rec- 
reation one  of  the  basic  purposes  for  the  es- 
tablishment, development,  cmd  administra- 
tion of  our  national  forests. 

16.  I  hope  that  my  amendment  will  meet 
the  approval  of  everyone  who  Is  Interested  in 
this  bill.  I  feel  stire  that  it  will  allay  the 
fears  of  those  who  depend  on  privately  owned 
forests  for  their  living,  and  will  remove  their 
objections  to  the  bill.  I  believe  that  most  of 
the  recreation  and  conservation  groups  which 
are  so  strongly  Interested  in  this  bill  will 
find  the  amendment  acceptable,  particularly 
if  (as  I  hope)  It  will  remove  a  substantial 
body  of  oijposltlon  to  the  bUl's  enactment.  X 
am  sure  that  the  Forest  Service  will  find  It 
easy  to  live  with. 

16.  But  whether  the  amendment  meets 
the  approval  of  anyone  else  or  not.  I  am  for 
it.  I  do  not  think  it  is  good  government  to 
turn  any  executive  agency  loose  on  a  $30  mll- 
llon-a-year  land  acquisition  program  without 
any  specific  legislative  review  or  authority 
for  its  purchases. 

17.  The  Weeks  law,  which  was  enacted  in 
1911,  and  on  which  the  Forest  Service  would 


rely  for  Its  acquisition  authority.  Is  ccon- 
pletely  Inappropriate  for  a  large-scale  land 
buying  program  such  as  Is  contemplated  by 
H.R.  3846. 

18.  It  Is  true  that  the  funds  could  not  be 
spent  until  they  had  been  appropriated  and 
that  the  Appropriations  Committee  could  re- 
quire such  detaUed  justification  as  It  might 
deem  proper.  But  I  submit  that  the  Appro- 
priations Conunittee  does  not  have  the  long 
background  of  experience  and  knowledge  In 
this  field  and  the  constant  contact  with  the 
entire  forest  Industry  that  the  legislative 
committee  has.  I  cannot  believe  that  the 
recreational  program  of  the  Forest  Service 
will  be  hurt  by  open  hearings  before  the  Com- 
mittee on  A^cvatoire  befcwre  it  carries  out 
that  program. 

19.  I  support  the  blU.  I  think  it  wlU  be  a 
better  bill  and  have  a  better  chance  of  en- 
actment with  my  amendment.  I  ask  for  an 
open  rule  so  that  I  may  offer  my  tanendment 
on  the  floor. 


of  the  United  States?  Does  not  the 
President  realize  that  he  is  not  Inde- 
structible? There  are  all  sorts  of  irre- 
sponsible thrill  seekers  aroimd.  There 
are  Communists,  Fascists,  people  who 
just  do  not  know  right  from  wrong. 
There  are  more  Oswalds  in  our  midst. 
Why  bait  them,  lure  them,  and  provoke 
them  with  idiotic,  childish  behavior? 

I  urge  the  President  to  calm  down  and 
accept  the  limitation  of  his  office.  No 
more  forcing  oncoming  cars  off  the  high- 
way to  astound  the  ladies  of  the  press. 

Slow  down,  Mr.  Johnson.  You  are 
our  President.  We  need  yoa  We  do 
not  have  any  Presidents  to  spare. 


THE  HEALTH  AND  SAFETY  OF  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

Mr.  GOODEUi.  Mr.  Speaker.  I  ask 
imanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 
There  was  no  objection. 
Mr.  OOODELL.  Mr.  Speaker,  I  rise 
today  without  reference  to  party  labels. 
Americans  want  Lsmdon  Johnson  in  the 
White  House  until  January  20,  1965. 

Mr.  Speaker,  the  President  of  the 
United  States  has  been  reported  careen- 
ing, in  reckless  fashion,  at  80  miles  per 
hour  on  Texas  highways.  At  other  times 
he  apparently  has  been  driving  with  a 
glass  of  beer  in  his  hand. 

With  complete  disregard  for  hla  own 
safety,  he  dashes  into  crowds,  opens  the 
gates  of  the  White  House,  and  defies  the 
advice  of  the  Secret  Service  agents 
charged  with  his  safety. 

The  health  and  safety  of  the  Presi- 
dent is  of  extreme  importance  to  every 
American.  Obviously,  the  President  of 
the  United  States  cannot  live  in  isola- 
tion. Certain  risks  are  inevitable.  We 
all  realize  and  accept  that.  But  the 
President  does  not  have  to  multiply  those 
risks  by  arrogant  disregard  of  the  most 
elementary  precautions.  It  Is  not  the 
life  of  Lyndon  Johnson  alone  for  which 
he  bears  responsibility.  It  is  the  security 
and  welfare  of  our  beloved  land. 

Mr.  Speaker,  we  have  no  Vice  Presi- 
dent. The  President  has  refused  to  push 
any  proposed  to  select  a  Vice  President 
now  and  the  Congress  has  failed  to  act 
on  its  own. 

What  a  sorry  state  this  Nation  would 
be  in  if  another  tragedy  struck  the  White 
House  within  a  few  months  of  the  first. 
And  such  a  crisis  would  be  compounded 
if  it  happened  as  a  result  of  our  Presi- 
dent virtually  drag  racing  In  Texas. 
The  people  of  the  United  States  do 
not  want  their  President  taking  undue 
risks.  They  do  not  want  him  tearing 
along  any  highway,  endangering  other 
citizens  and  setting  a  horrible  example 
for  our  young  people.  In  New  York 
State  a  license  would  be  revoked  for 
driving  with  beer  in  your  hand.  What 
kind  of  madness  Is  this  for  the  President 


MANAGED  NEWS 

Mr.  HALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  address  the  House  for 
1  minute  and  to  revise  and  extend  my 

remarks.       

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 
There  was  no  objection. 
Mr.  HALL.  Mr.  Speaker,  by  now  the 
American  people  have  become  almost 
accustomed  to  this  administration's  pol- 
icy of  "managed"  news.  But  when  our 
network  television  commentators  join  In 
this  deception,  one  might  well  ask  what 
has  happened  to  journalistic  objectivity 
which  for  decades  has  been  the  great 
virtue  of  the  American  press? 

I  refer,  Mr.  Speaker,  to  the  so-called 
coverage  by  the  Columbia  Broadcasting 
System  last  night  of  the  Indiana  primary 
election.  Hardly  had  the  first  votes  been 
cast  when  pollster,  Lou  Harris,  who  you 
will  recall  served  as  President  Kennedy's 
right-hand  man  in  the  1960  campaign. 
Immediately  began  to  propagandize  the 
airwaves  with  absurd  comments  that  the 
heavy  vote  for  Governor  Wallace  came 
from  "heavy  Republican  crossover." 

Later  on  In  the  evening.  Democrat 
Harris,  even  had  the  gall  to  say  that  11 
percent  of  Governor  Wallace's  total  vote 
came  from  Republicans  who  "crossed 
over." 

Mr.  Speaker,  neither  Mr.  Harris,  nor 
anyone  else  in  these  United  States  knows 
at  this  moment,  how  many  if  any  Re- 
publicans crossed  over  to  vote  in  the 
Democratic  primary.  Apparently  this 
was  based  on  pure  speculation  because 
the  Republican  vote  was  a  little  less  than 
the  pollsters  predicted,  and  the  Demo- 
crat vote  a  little  heavier.  Is  that  any 
wonder,  considering  the  tremendous 
surge  of  national  publicity  surroimding 
the  Democrat  contest,  and  the  lack  of 
any  real  Republican  contest  since  the 
Goldwater  victory  was  a  foregone 
conclusion? 

Mr.  Speaker,  these  same  unfoimded 
charges  were  made  in  the  Wisconsin  pri- 
mary. But  you  recall  at  that  time,  ad- 
ministration Democrats  said  it  would  not 
happen  again  because,  to  use  their  words, 
"It  is  very  difficult  to  cross  over  in  In- 
diana." Governor  Welsh  himself  said 
that  his  poll  workers  would  challenge 
any  Republican  who  tried  to  vote,  by 
forcing  them  to  sign  an  affidavit.  Now, 
Mr.  Speaker,  if  Mr.  Harris  and  CBS,  and 
all  others  who  adopted  the  Harris  line, 
would  like,  for  a  change,  to  be  objective 
in  their  reporting,  all  they  need  do  is  con- 


duct a  survey  to  determine  how  many 
affidavits  were  signed  in  Indiana  yester- 
day. I  challenge  CBS  to  do  so,  and  I  pre- 
dict their  11 -percent  figure,  so  freely, 
tossed  about  the  national  airwaves  last 
night,  will  be  found  to  be  an  absurb  fig- 
ure, without  any  basis  in  fact.  Already, 
we  learned  this  morning  that  some  of  the 
heaviest  Wallace  votes  came  from  the- 
industrisil  sections  around  Gary  which 
are  traditionally  Democrat. 

Mr.  Speaker,  I  am  sick  and  tired  of  the 
public  airwaves  being  used  to  spread  the 
propaganda  of  a  former  Democrat  poll- 
ster who  finds  a  sinister  Republican  plot 
behind  every  Democrat  disaster.  No  one 
can  blame  Governor  Welsh  for  coming 
up  with  any  excuse  possible  to  explain 
the  Wallace  vote.  After  all  when  the. 
Governor's  own  party  predicts  he  will 
not  do  very  well  because  of  his  own  un- 
popularity, it  might  be  expected  that  he 
would  look  for  a  different  scapegoat.  But 
the  press  has  a  greater  responsibility. 
Network  television -failed  in  that  respon- 
sibility in  Wisconsin.  It  failed  in  In- 
diana. It  is  time  for  a  public  outcry  for 
fair  play.      

THE  AUSTIN  TUiEVISION  CASE 

Mr.  NELSEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

my  remarks. 

The  SPEAKER  pro  tonpore.  ^18  there 
objection  to  the  request  of  the  gentleman 
from  Minnesota? 
There  was  no  objection. 
Mr.  NELSEN.  Mr.  Speaker,  it  seems 
to  me  that  there  are  some  important 
questions  raised  by  the  Austin  television 
case  which  require  the  attention  of  Con- 
gress if  we  are  to  properly  perform  our 
duties  in  the  regulation  of  the  communi- 
cations media.  I  suggest,  therefore,  that 
the  Interstate  and  Foreign  Commerce 
Committee,  of  which  I  am  a  member,  and 
which  has  jurisdiction  over  communica- 
tions legislation  and  regulation,  take  a 
good  hard  look  at  the  questions  raised 
by  the  situation  In  Austin. 

Months  ago  the  Federal  Communica- 
tions Commission  sought  to  examine  the 
option  entered  between  Cm)Ital  Cable,  of 
Austin,  Tex.,  and  the  Johnson  family's 
television  station  at  Austin.  Capital 
Cable  Ignored  two  requests  and  complied 
only  when  the  FCC  issued  what  was  In 
effect  a  subpena.  Then  it  became  ap- 
parent that,  despite  repeated  disclaim- 
ers, the  relationship  gives  the  L3J. 
Co. — now  called  Texas  Broadcasting 
Corp. — actual  control  of  Capital  Cable 
even  if  it  has  not  yet  exercised  its  cation 
to  buy  half  of  the  Capital  Cable  stock. 
Is  control  ot  the  sole  television  sta- 
tion, coupled  with  control  of  the  Ci4>ital 
Cable  Co.  with  its  preferred  status,  In 
the  public  interest? 

Is  the  control,  now  evldait  and  ap- 
parently approved  by  the  FCC,  contrary 
to  claims  previously  made  that  control 
is  not  Involved? 

What  are  the  rules  of  the  game  undier 
which  such  operati(»)6  as  these  are  to  be 
permitted  to  operate? 

These  are  just  s<Hne  of  the  questions 
which  cause  me  to  suggest  that  the  whole 
subject  Is  worthy  of  a  study  by  a  com- 
mittee of  the  House.   In  my  opinion,  the 
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Mr.  Speaker,  I  ask 

consent  that  the  gentleman 
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are  no  less  serious  than 
in  investigations  previously 
the  committee. 


Ki  XER  pro  tempore.    Is  there 
tolthe  request  of  the  gentleman 


CLEVELAND. 
1!64. 


no  objection. 

Mr.   Speaker,  on 
I  introduced  HJl.  11098 
;>rovisions  of  which  a  tax- 
designate  the  period  over 
ijroperty  is  to  be  depreciated 
ax  purposes.    It  is  high  time 
GQvemment  allowed  taxpayers 
decision  themselves. 


ths 

BUSmXS  I    AND    ACCOT7NTINO   DECISION 

A  deprec  ation  period  is  essentially  a 
business  ar  i  accounting  decision.  It  is 
a  decision  t  lat  should  be  made  by  busi- 
nessmen a  id  their  accoimtants  and 
counsel.  1  lis  matter  of  depreciation 
has  plague<  both  the  Internal  Revenue 
Service  anc  the  taxpayer  for  a  long  time. 
It  is  a  sou  'ce  of  irritation,  annoyance, 
and  misunc  erstanding.  The  present  law 
allows  depr  »ciation  deductions  only  over 


the  "useful 


the  IRS  th  it  decides  what  the  length  of 


ife  is.  As  a  country  lawyer, 
nany  income  tax  retiums  and, 
in  my  oplrion,  it  is  time  that  the  tax- 
payer was  I  .llowed  to  make  his  own  busi- 
ness decisi(  ns.  In  addition,  it  is  vitally 
that  all  possible  sources  of 
misunderst  aiding,  friction,  and  uncer- 
tainty be  r  imoved  from  our  tax  laws. 
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first  step,  and  an  important 

long  road  toward  simplify- 

and  making  it  possible 

age  taxpayer  to  pay  his  taxes 
threat  and  fear  of  endless 
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emphasize  that,  under  the 
)f  my  bill,  no  tax  revenue  will 
he  Grovemment.    In  fact,  by 
business,  it  would  undoubt- 
billions  in  new  tax  revenue 
run.    It  would  encourage 
of  our  country's  tech- 
economy  and  would  save  the 
Countless  headaches.    At  the 
it  will  reduce  the  workload  of 
Revenue  Service. 


URBAIR  RENEWAL— PACT  AND 
FICTION 

haArison 


Mr. 

unanimous 
from  Iowa 
remarks  at 
include 

The 
objection 
from  Wyodiing 

There  w  is  no  objection. 
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Mr.  KTL.  Mr.  Speaker,  the  Reader's 
Digest  recently  published  an  article  crit- 
ical of  urban  renewal  which  stated, 
among  other  things,  that  "The  pro- 
gram is  prodigal  in  its  spending  of  tax- 
payers' money"  and  that  cities  rarely 
pay  their  share  of  local  costs  for  urban 
renewal.  Under  the  present  arrange- 
ment the  Federal  Government  pays  two- 
thirds  of  the  net  cost  of  a  project  and 
the  locality  pays  the  remaining  third 
la  cash  or  grants-in-aid  such  as  streets, 
schools,  or  other  public  improvements  in 
or  serving  a  project  area. 

In  what  he  claimed  was  a  factual  reply, 
William  L.  Slayton,  Urban  Renewal 
Commissioner,  insisted  that: 

Cities  have  paid  more  than  $319  million 
of  their  share  in  cash — the  total  amovinting 
to  more  than  35  percent  of  the  total  local 
share  of  net  costs. 

This  $319  figure  was  challenged  by  a 
number  of  Members  of  Congress,  includ- 
ing me,  and  it  turned  out,  as  I  predicted, 
that  this  $319  figure  was  indeed  in  error. 
So,  ComnUssioner  Slasrton  has  now  re- 
duced this  by  $71  million  down  to  $248 
million,  still  without  any  substantiating 
facts,  and  has  taken  the  added  precau- 
tion of  revising  his  remarks  to  read  as 
follows: 

Cities  have  paid  or  have  obligated  them- 
selves to  pay  more  than  $319  million  of  theii 
share  in  cash — the  total  amounting  to  more 
than  35  percent  of  the  total  local  share  of 
net  costs. 

In  this  matter,  as  in  other  statements 
in  his  Reader's  Digest  articles,  our  col- 
league, the  gentleman  from  Texas  [Mr. 
Dowdy]  was  right  and  Mr.  Slayton  was 
wrong.  Commissioner  Slayton,  however, 
goes  his  own  way,  at  the  taxpayers'  ex- 
pense, of  course,  issuing  denials  and  ex- 
planations for  the  headlines  which  have 
little  or  no  truth  in  them. 

I  shall  Include  as  part  of  my  remarks 
an  article  from  the  Washington  World 
magazine  of  April  13,  1964,  which  will 
undoubtedly  elicit  another  "factual  re- 
ply" froip  Cwnmissioner  William  L. 
Slayton. 

The  New  Yorker  magazine  some  time 
ago  published  a  cartoon  showing  one 
dispossessed  family  under  the  following 
caption:  "Why,  if  it  hadn't  been  for 
urban  renewal,  we'd  still  be  living  in  a 
crowded,  filthy  slum." 

The  St.  Louis  Globe-Democrat  pub- 
lished an  equally  compelling  cartoon 
imder  the  caption  "Headache  Ball" 
which  depicted,  quite  accurately,  low- 
income  groups  being  crushed  as  the  re- 
sult of  graft-ridden  urban  renewal  pro- 
grams. 

These  two  cartoons  and  accompansring 
text  have  been  brought  to  the  attention 
of  the  Congress  by  the  Committee  for 
Progress  Through  Private  Enterprise, 
and  I  am  pleased  to  include  the  com- 
ments of  this  private  enterprise  commit- 
tee as  part  of  my  remarks,  and  commend 
them  to  Commissioner  Slayton,  the 
Housing  Administrator,  and  President 
Johnson. 

Two  Stxjdibs  Babe  Weaknesses  in  Renewal 
AND  Pttblic  Housing 

(By  Ed  Lanouette) 
Two    groups— one    private,    one    govern- 
mental—  have  taken  a  long,  hard  look  at  the 


Nation's  urban  renewal  and  public  housing 
programs  and  have  found  more  than  a  few 
disturbing  cracks  in  their  multi-billlon-dol- 
lar  fabric. 

The  nJ3.  Chamber  of  Commerce  has  made 
public  an  87-page  report  based  on  a  year- 
long study  of  1,300  projects  which  have  re- 
ceived Federal  subsidies  in  679  U.S.  com- 
munities. 

The  General  Accoimting  Office,  an  inde- 
pendent agency  designed  by  Congress  to  help 
spot  and  check  governmental  waste  and  in- 
efficiency, has  unveiled  a  160-page  compen- 
dl\un  "for  Improving  Oovernment  opera- 
tions," 12  pages  of  which  are  devoted  to 
weaknesses  unearthed  in  the  course  of  exam- 
ining federally  aided  slum  clearance,  low- 
rent  housing,  and  urban  renewal  projects. 

The  general  tenor  of  the  chamber's  find- 
ings is  that  Federal  subsidization  for  urban 
renewal  and  public  housing  has  tended  to 
flow  most  readily  to  those  communities 
"most  adept  at  the  art  of  getting  Federal 
money,"  and  not  necessarily  to  the  locaUties 
in  greatest  need. 

The  Housing  and  Home  Finance  Agency 
claims  that  the  chamber  report  contains 
figures  twisted  to  refiect  its  own  point  of 
view  and  that  the  concliisions  reached  sim- 
ply "are  not  true." 

In  a  preamble  to  its  report,  the  chtunber 
concedes  that  "men  of  good  will  have  dif- 
fered for  years  over  Federal  subsidy  pro- 
grams." These  differences  are  not  so  much 
over  the  need  far  such  programs  as  they  are 
over  the  Federal  role  in  subsidizing  what  are 
patently  local  operations. 

Chief  among  the  chamber's  conclusions 
are: 

Federal  funds  for  urban  renewal  and 
public  hoxislng  tend  to  aggregate  in  commu- 
nities where  relatively  speaking,  housing  Is 
good  and  famUy  Incomes  are  high.  Con- 
versely, those  areas  most  in  need  of  subsidy 
f  \inds  tend  to  get  the  least. 

If  every  community  in  the  United  States 
came  knocking  on  the  doors  in  Washington 
for  its  "fair  share"  of  the  subsidy  pot  (fig- 
ured by  the  chamber  at  $10,T74  per  sub- 
standard housing  unit,  or  $7,169  per  under- 
$4,000-income  family)  the  cost  to  the  tax- 
payers would  be  a  staggering  $109  billion. 
Since  this  has  not  happened,  "only"  $8.6  bil- 
lion had  been  spent  or  committed  by  the 
Federal  Government  in  the  50  States  and  the 
District  of  Coltmibia  as  of  June  30,  1962. 

The  less  the  individual  States  and  com- 
munities put  Into  housing  and  renewal  proj- 
ects, the  more  generous  becomes  the  Federal 
Government  in  the  matter  of  subsidies. 

For  every  $7.50  the  Federal  Government 
gives  away.  It  costs  about  $1  in  overhead 
charges  for  administrative  salaries  and  ex- 
penses. This  overhead  figure  does  not  take 
Into  account  such  "indirect"  costs  as  the 
price  of  collecting  taxes  and  selling  bonds 
or  the  actual,  physical  disbursement  of  sub- 
sidy payments.  Nor  does  it  Include  the  ad- 
ministrative costs  of  the  local  housing  and 
renewal  agencies  in  charge  of  a  particular 
project. 

The  chamber  concludes  that  it  costs  a  lot 
to  give  away  a  lot. 

There  has  been  a  decUne  In  this  cost-bene- 
fit ratio  in  recent  years,  the  chamber  report 
admits. 

Another  point  brought  out  In  the  report 
is  that  the  elimination  of  substandard  hous- 
ing has  little  bearing  on  whether  Govern- 
ment handouts  are  available. 

Thus,  in  the  decade  ending  in  1960,  the 
amount  of  substandard  housing  was  halved 
both  in  communities  receiving  subsidies  and 
in  those  which  did  not. 

The  tenor  of  the  chamber's  study  is  that 
there  "are  very  great"  Ineqiilties  in  the  Fed- 
eral public  housing  and  urban  renewal  pro- 
gram as  It  now  stands.  The  best  course  for 
the  future  lies  In  the  area  of  more  effective 
utilization  of  local  talent  and  resources,  it 
maintains. 
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To  do  this,  the  chamber  believes,  direct 
Federal  subsidies  to  individual  projects 
should  be  sharply  curtailed,  the  money  go- 
ing Instead  to  the  States  "in  amoimts  based 
on  factors  associated  with  the  degree  of 
housing  problems"  In  those  States. 

Such  a  policy,  the  chamber  sajrs  in  effect, 
would  cut  down  not  only  the  high  overhead, 
but  also  would  distribute  fvmds  more  equi- 
tably throughout  the  Nation. 

The  detection  of  flaws  as  they  relate  to 
individual  projects  has  long  been  the  pur- 
view of  the  fiscal  detectives  within  the  Gen- 
eral Accounting  Office  in  Washington. 

Under  the  eye  of  Comptroller  General 
Joseph  Campbell,  report  after  report  has 
tvu-ned  up  Instances  of  bureaucratic  misman- 
agement contributing  materially  to  the  wast- 
age of  millions  of  taxpayers'  dollars — not  to 
mention  Instances  of  actual  corruption,  col- 
lusion, flagrant  profiteering,  and  other  forms 
of  home-grown  knavery. 

Along  these  lines.  Representative  John 
Dowdy.  Democrat,  of  Texas,  has  been  par- 
ticularly vocal  in  his  denunciations  of  the 
Government's  urban  renewal  program.  A 
case  In  point  is  his  recent  article  In  the 
Reader's  Digest  lashing  out  at  renewal  proj- 
ects in  Cleveland  and  Washington. 

But.  even  though  the  recent  GAO  compila- 
tion of  grievances  carries  none  of  the  fire  and 
brimstone  of  the  Dowdy  article,  it  raises 
numerous  questions  of  an  unsettling  nature. 
The  compilation  states,  for  instance,  that: 
"HHFA  repeatedly  recertified  cities'  pro- 
grams for  eliminating  and  preventing  slums 
and  blight,  although  no  appreciable  progress 
had  been  made  in  correcting  program  defi- 
ciencies." 

There  is  a  need  for  uniform  standards 
with  which  to  evaluate  housing  codes  and 
ordinances  among  U.S.  cities  and  communi- 
ties. 

Federal  financial  assistance  should  not 
continue  to  be  poured  into  cities  not  making 
"reasonable  progress"  toward  correcting  de- 
ficiencies within  their  own  slum-clearance 
programs. 

"HHFA's  procedures  and  practices  were  not 
adequate  to  provide  reasonable  assurance 
that  cities  could  provide  decent,  safe,  and 
sanitary  housing  for  displaced  families." 

There  Is  a  need  to  set  up  clearly  defined 
policies,  responsibilities  and  criteria  to  gov- 
ern the  eligibility  of  areas  slated  for  large- 
scale  demolition. 

One  of  the  most  glaring  Instances  In  this 
connection,  was  the  96-acre  Erlevlew  urban 
renewal  project  No.  1,  In  Cleveland.  Sasrs 
GAO:  "The  Urban  Renewal  Administration 
approved  Federal  grants  of  over  $10  million 
and  Federal  loans  of  over  $33  million  for 
large-scale  demolition  •  •  •  without  making 
an  adequate  examination  of  the  structural 
condition  of  the  buildings  in  the  project 
area  to  verify  that  the  extent  of  clearance 
proposed  by  the  city  was  warranted." 

According  to  the  accountants'  report, 
URA's  approval  of  the  project  was  based  on 
an  HHFA  evaluation  that  71  percent  of  the 
existing  buildings  were  "substandard,"  even 
though  HHFA  inspectors  had  never  even  set 
foot  inside  the  condemned  buildings. 

In  the  section  dealing  with  low-rent  hous- 
ing activities,  GAO.  on  the  basis  of  fiscal 
1963  findings,  recommends  that: 

Limitations  be  placed  on  local  housing 
authority  expenditures.  Too  many  "activi- 
ties," according  to  GAO,  had  to  do  with 
travel  exi>enses  to  attend  conferences,  meet- 
ings, and  other  professional  get-togethers. 
Guidelines  be  drawn  to  establish  Just  who 
is  eligible  to  occupy  low-rent  premises.  In 
several  Instances,  GAO  found  famUles  "with 
relatively  high  Incomes  were  occupying  units 
in  low-rent  housing." 

"Incentives"  for  remaining  in  a  low-rent 
project  be  removed.  GAO  found,  for  ex- 
ample, one  $ll,000-a-year  famUy  happily 
ensconced  In  a  four-bedroom  unit  costing 
the  maTimiim   allowable — $61.50  a  month. 


Such  a  bargain,  observes  the  GAO,  is  hardly 
conducive  to  effective  utilization  of  a  project 
by  those  who  most  need  it. 

Consideration  be  given  to  a  would-be  ten- 
ant's total  assets  before  he  U  allowed  to 
move  Into  low-rent  quarters.  This  loophole 
has  somehow  remained  unplugged  since  the 
Housing  Act  was  passed  in  1937.  GAO  feels 
It  only  fair  that  such  "hidden"  wealth  also 
be  considered. 

There  Is  growing  sentiment  In  Congress, 
as  DowDT  has  written,  "to  take  a  full,  hard 
look  at  the  entire  Federal  urban  renewal 
program,  which,  to  date,  has  fallen  far  short 
of  Its  goals." 


CoMicrrTEE  FOR  Phooress  Theouoh  Private 
Enterprise 
In  the  District  of  Columbia  $100  million 
has  been  spent  and  no  place  to  Uve.  A 
Judge  of  the  court  of  general  sessions  heard 
the  complaint  of  the  Corporation  Counsel  on 
a  housing  code  violation  for  overcrowding 
but  continued  the  case  for  1  year  when  it  was 
demonstrated  that  no  low-rent  housing  was 
available  anywhere.  (The  tenant  was  pay- 
ing his  own  rent  and  the  place  was  clean 
and  not  substandard.) 

In  Washington,  $100  mUUon  has  been 
spent  for  urban  renewal  to  remove  slxuns, 
only  to  create  conditions  that  make  more 
slums. 

The  District  Commissioners  made  public 
a  report  in  1962  showing  a  shortage  of  8,000 
low-rent  and  public  housing  xmlts. 

Honorable  Congressman,  my  constitution 
says  that  part  of  your  duty  Is  to  "exercise 
exclusive  legislation  In  all  cases  whatsoever" 
In  the  District  of  Colvunbla.  When  you 
passed  the  Redevelopment  Act  for  the  Dis- 
trict, did  you  mean  that  the  Redevelopment 
Land  Agency  should  spend  $100  mlUlon  and 
not  provide  one  unit  of  low-rent,  or  for 
that  matter,  middle-Income  housing  to  house 
people  displaced  by  the  bulldozing  of 
thousands  of  homes? 

When  yovtf  committee  reports  on  urban 
renewal  stated  that  the  purpose  of  the  Re- 
development Act  was  "to  provide  low-rent 
housing,"  did  you  mean  rents  running  from 
$160  to  $350  per  month  and  hoiising  vmlts 
costing  as  much  as  $75,000  per  imit? 

If  this  Isn't  what  you  Intended,  we  think 
you  win  want  to  consider  carefiilly  the  rec- 
ommendations of  the  Hoiise  District  Com- 
mittee, after  4  years  of  study,  before  making 
a  commitment  to  support  S.  628  without 
amendments. 

We  doubt  that  you  would  vote  to  put  every 
person  In  your  home  community  or  district 
In  hazard  of  having  his  home  or  business 
taken,  regardless  of  how  new  or  excellent  Its 
condition,  with  no  right  of  appeal  to  any- 
one. The  Comptroller  General  and  the  Leg- 
islative Reference  Service  of  the  Library  of 
Congress  say  that  S.  628  without  amend- 
ments would  permit  this  In  the  Nation's 
Capital. 

We  hope  you  will  give  the  same  consid- 
eration to  this  District  problem  In  the  Na- 
tion's Capital  which  you  would  give  to  any 
proposal  which  wovdd  threaten  your  own 
home  or  your  own  business. 


At  the  present  time,.over  8,000  persons 
are  on  the  waiting  Ust  for  public  housing 
units  in  the  Nation's  Capital.  Many  of 
these  people  are  now  crowded  into  hous- 
ing which  can  only  be  described  as  slums, 
and  many  of  these  persons  were  dis- 
placed from  the  $100  million  Southwest 
urban  renewal  project  of  Washington. 
Chet  Huntley,  on  September  26, 1963,  on 
the  NBC  television  network,  on  a  pro- 
gram entitled  "The  Negro  in  Washing- 
ton" said: 

In  the  last  5  years  13.000  low-Income  Negro 
families  have  been  displaced  by  renewal,  and 
very  few  have  found  decent  homes.    Urban 


renewal  for  the  Negro  is  really  Negro  re- 
moval, because  in  every  urban  renewal  proj- 
ect In  America  there  has  been  almost  total 
displacement  of  lower  Income  Negro  fam- 
ilies. All  urban  renewal  does  Is  to  redis- 
tribute the  slum,  so  that  Negro  families  who 
were  living  In  slum  conditions  once  they've 
been  cleared  out,  simply  move  to  either  an 
existing  Blvan  In  another  part  of  the  city 
or  create  a  new  slvmi  In  a  fringe  area.  So 
urban  renewal,  while  It  solves  one  problem, 
creates  another  problem  In  another  section 
of  the  city. 

This  is  a  sad  commentary  on  a  Fed- 
eral program  that  was  designed  to  pro- 
vide decent,  safe,  and  sanitary  housing 
for  the  slum  dwellers,  and  Mr.  Slasrton, 
while  he  has  denied  a  great  many  things 
has  never  successfully  denied  that  his 
program  has  failed  in  its  major  purpose, 
to  get  the  slum  dweller  out  of  the  slums. 

Robert  C.  Weaver,  the  Housing  Ad- 
ministrator, said  in  1955 : 

Southwest  Washington  Is  being  cleared 
only  at  the  price  of  creating  the  need  for 
additional  clearance  in  Northwest  Wash- 
ington. 

He  was  right,  and,  in  his  position  as 
Housing  Administrator,  he  should  do 
something  about  it.  He  and  URA  Com- 
missioner Slayton  should,  first  of  all, 
search  their  consciences,  and  end  the 
"Negro  removal"  aspects  of  the  Federal 
urban  renewal  program. 

I  said  on  October  8  last  year,  and  I 
reiterate  now  that  I  do  not  think  the 
people  of  Iowa  should  be  taxed  to  sup- 
port such  urban  renewal-Negro  removal 
programs  in  the  Nation's  Capital,  or 
anjrt^here  else  in  the  Nation. 

If  the  special  interests  backing  these 
programs,  and  growing  wealthy  on  them 
at  the  expense  of  the  taxpayers,  want  to 
take  homes  from  low-income  Negro 
families,  and  other  minority  group  fami- 
lies, then  they  should  not  have  access  to 
Federal  fimds  and  eminent  domain  pow- 
ers for  such  a  purpose.  I  do  not  think 
the  Republican  members  of  the  Congress 
should  continue  to  support  such  an  in- 
human program,  and  I  do  not  think  the 
American  people  will  support  such  a  pro- 
gram when  they  know  the  true  facts 
about  it. 

I  am  proud  of  the  fact  that  I  have 
joined  with  my  distinguished  colleague, 
the  gentl«nan  from  New  Jersey  [Mr. 
WroNALL],  ranking  minority  m«nber  of 
the  House  Special  Housing  Subcommit- 
tee, and  a  number  of  other  subc(»nmit- 
tee  members,  in  Introducing  a  Repub- 
lican housing  bill  which  will  correct  the 
conditions  which  I  have  sptAen  of  today. 
Housing  Administrator  Weaver  and 
X7RA  Commissioner  Slayton  must  be  re- 
quired by  the  Congress  to  meet  the  hous- 
ing needs  of  low-  and  middle-income 
families,  and  if  they  continue  to  fail  to 
do  so  then  the  Congress  must  adopt  the 
Republican  housing  bill.  Otha-  actions 
which  must  be  considered  is  cutting  off 
fxmds  for  luxury  apartments  and  prime 
office  space,  or  replacing  these  officials 
with  officials  who  will  carry  out  the  plain 
intent  of  the  Congress. 

Right  under  the  brim  of  the  Presi- 
dent's hat.  so  to  speak,  the  Federal  and 
local  iirban  renewal  program  has  com- 
pletely failed  to  provide  housing  for  the 
low-  and  middle-income  families  of 
Washington. 
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THE  175TH  ANNIVERSARY  OP 
POLAND'S  CONSTITUTION 

Mr.  HA  PRISON.  Mr.  Speaker.  I  ask 
uiianlmou  t  consent  that  the  gentleman 
from  Penisylvania  [Mr.  McDaok]  may 
extend  hi  \  remarks  at  this  point  In  the 
Record  at  d  include  extraneous  matter. 

The  SP  ilAKER  pro  tempore.  Is  there 
objection  o  the  request  of  the  gentleman 
fromWyoning? 

There  !ii  as  no  objection. 

Mr.  Mc  3ADE.  Mr.  Speaker.  Sunday, 
the  3d  of  ^ay.  was  the  173d  anniversary 
of  the  adc  ition  of  Poland's  Constitution. 

It  is  alv  ays  a  moving  thing  to  see  the 
birth  of  a  lew  nation.  All  over  the  world 
today  the:  e  are  people  who  have  existed 
as  small  e  hnic  groups  for  centuries,  but 
who  are  oday  emerging  as  small  and 
weak  nati  ans  in  the  great  roster  of  na- 
tions of  t  le  world.  We  see  their  dele- 
gates at  t  le  United  Nations  Assembly  In 
New  York  each  year,  first  hesitant,  then 
gradually  speaking  out  when  they  learn 
that  theii  voices,  as  nations,  are  ones 
which  the  world  wishes  to  hear. 

So  shal  it  always  be  when  we  look 
back  In  jo  ^  to  the  birth  of  Poland  in  the 
modem  viorld  as  a  shining  example  of 
freedom,  )f  dignity,  of  honor.  It  Is  a 
birthday  vhich  shines  brilliantly  in  an 
era  of  o  »pression,  or  degradation,  of 
slavery.  :t  is  Indeed  a  birthday  that 
came  in  the  same  generation  as  the 
birthday  <  f  a  nation  a  quarter  of  a  world 
away,  the  United  States  of  America. 

But  in  reality,  a  new  nation  was  not 
bom  173  5  ears  ago.  Poland  and  her  peo- 
ple were  f  reat  in  Europe  when  savagery 
roamed  tl  e  continent.  But  a  new  free- 
dom for  I  oland  was  bom  on  that  mem- 
orable dity.  On  a  continent  where 
kingship  lad  dominated  the  lives  of  all 
the  peopls,  where  absolute  sovereignty 
had  madd  a  mockery  of  the  rights  of 
man,  where  the  dignity  of  mankind  as 
the  creatl  jn  of  God  was  being  trampled 
underfoot  Poland  asserted  that  "all  pow- 
er in  civil  society  should  be  derived  from 
the  will  o  the  people."  It  is  an  echo  of 
the  same  thought  in  our  own  Declara- 
tion of  1  idependence,  when  Americans 
stood  up  s«ainst  the  tyranny  of  a  dis- 
tant king  BUid  asserted  that  the  King  did 
not  give  tl  tem  their  rights  and  their  lives, 
but  that « II  men  "are  endowed  by  their 
Creator  w  th  certain  unalienable  rights." 

This  is  lot  only  a  celebration  for  the 
people  Off  Poland  and  for  those  of  Polish 
descent  Is  America.  It  Is  also  a  celebra- 
bration  f(r  idl  of  us  who  love  freedom. 
"No  man  is  an  Island  entire  of  itself; 
every  mw  i  is  a  piece  of  the  continent,  a 
part  of  tl:  e  main."  And  what  is  true  of 
a  man  is  true  of  a  nation.  None  of  us 
is  an  islsad  unto  himself.  We  cannot 
enjoy  freedom  in  a  world  of  slavery. 
Nor  can  i  lavery  long  persist  in  a  world 
of  the  f  re< . 

So,  on  May  3  we  ccHnmonorate  not 
some  obsf  ure  happening  on  the  distant 
shores  of  (Europe.  We  commemorate  on 
that  day  he  emergence  of  a  new  nation 
of  f  reedo]  i  in  the  middle  of  a  continent 
of  broodli  ig  oppression. 

It  was  i  freedom  that  was  wonderful, 
and  it  wa  s  a  freedom  that  struck  terror 
Into  the  1  learts  of  the  masters  of  slaves 
on  that  w  lole  continent.  The  attack  on 
that  f ree<  om  was  furious,  and  it  was  pro- 


longed— but  it  was  an  attack  that  wasted 
itself  against  strong  mountains,  against  a 
people  who  would  never  again  accept 
anything  less  than  full  freedom. 

When  the  evil  of  Nazi  panzer  armies 
swept  across  the  plains  of  Europe,  the 
Polish  people  dug  in  against  the  armored 
might  of  Hitler  and  against  the  cruel 
stab  in  the  back  of  Stalin.  Against  tanks 
they  had  only  horses;  against  mecha- 
nized infantry  they  had  only  courage; 
against  a  sky  full  of  planes  they  had  only 
their  fists.  But  they  died  along  the  roads 
of  Poland,  in  the  fields  of  Poland,  and 
they  burned  in  the  cities  of  Poland  be- 
fore they  would  kneel  to  a  tyrant. 

We  will  never  forget  the  terrible  be- 
trayal of  Poland  by  that  evil  man  Stalin. 
When  the  Soviet  armies  were  within 
sight  of  Warsaw  in  their  sweep  across  the 
north  of  Europe  as  the  Second  World 
War  came  to  an  end,  the  Poles  were  will- 
ing to  rise  in  that  beautiful  city — to  de- 
stroy the  NEizis  in  Warsaw  as  Stalin  at- 
tacked along  the  front.  He  sent  the 
message  to  them  to  rise,  and  when  they 
rose  In  armed  rebellion,  he  let  his  army 
sit  in  the  distance  imtil  the  Nazis  could 
destroy  every  living  soul  in  Warsaw  who 
had  raised  brave  hands  against  them.  In 
the  annals  of  betrayal,  that  act  of  Stalin 
will  be  remembered,  and  his  name  will 
be  mentioned  with  the  dark  deeds  of 
Judas,  of  Alcibides,  whose  names  are 
legend  in  the  history  of  betrayals. 

This  same  evil  Stalin  took  the  cream 
of  the  young  manhood  in  Poland  and 
murdered  them  in  the  Katyn  Forest. 
Then,  like  Satan,  he  sat  back  to  brood 
in  contentment  over  the  souls  he  had 
enslaved  in  his  own  private  hell. 

But  he  did  not  know  the  Poles.  He 
did  not.  indeed,  know  his  own  Commu- 
nist friends.  From  the  blood  of  mar- 
tyrs a  new  generation  of  Poles  has 
spnmg  up.  and  they  are  no  less  coiura- 
geous  than  the  men  who  had  died  for 
freedom  in  ages  past.  Poland  has  be- 
come sand  between  the  teeth  of  the  Com- 
munist lords  of  Europe. 

And  Stalin  himself  has  become  the 
refuse  even  of  communism.  He  was 
scarcely  dead  and  enshrined  in  the  tomb 
of  Lenin  when  his  own  comrades  cast 
him  out  of  the  shrine,  as  a  man  unfit 
to  be  honored,  as  a  man  who  was  only 
a  murderous  monster  with  bloody  hands. 
He  has  grown  despised,  while  Poland  has 
grown  honored.  He  has  grown  mean, 
while  Poland  has  grown  in  greatness. 
Upon  his  grave  is  cast  the  venom  and 
hatred  even  of  his  own  people,  while 
upon  the  soil  of  Poland  which  he  dese- 
crated there  shines  the  first  rays  of  a 
new  Sim  to  give  new  growth,  new  enrich- 
ment, new  freedom. 

If  a  clod  be  washed  away  by  the  sea,  Eu- 
rope Is  the  less,  as  well  as  If  a  promontory 
were,  as  well  as  if  a  manor  of  thy  friend's 
or  of  thine  own  were. 

Much  more  than  a  clod  of  freedom  was 
washed  away  by  Stalin  In  Poland.  But 
the  land  that  was  eroded  Is  now  being 
painfully  brought  back  to  that  nation. 
Whatever  we  can  do  to  help  that  free- 
dom, we  must  do,  because  our  own  free- 
dom is  inextricably  boimd  up  on  the 
freedom  of  all  the  world.  When  we  cele- 
brate the  anniversary  of  the  Constitu- 
tion of  Poland,  we  celebrate  no  small 


thing.  We  celebrate  a  breathless  mo- 
ment in  the  history  of  mankind,  and  that 
history  will  never  be  the  same  because  of 
the  greatness  of  that  moment.  Our 
voices  here  celebrating  that  freedom  will 
be  a  ringing  voice  in  Warsaw,  in  Gdynia, 
in  Czestohowa,  and  will  ring  out  over  the 
fields  of  Poland.  We  wUl  do  all  that  we 
can  to  see  that  that  freedom  will  not  die. 

Any  man's  death  diminishes  me.  because 
I  am  Involved  In  mankind,  and  therefore 
never  send  to  know  for  whom  the  bell  toUs; 
It  tolls  for  thee. 

This  is  a  death  we  cannot  abide. 

In  this,  the  highest  deliberative  body 
of  this  great  Nation,  we  are  taking  time 
to  commemorate  the  173d  anniversary  of 
the  Constitution  of  Poland.  This  memo- 
rial will  not  go  unnoticed  in  all  the  lands 
of  Europe.  If  Poland  has  taken  its  own 
steps  to  bring  freedom  back  to  its  blessed 
land,  this  message  will  be  as  food  for 
these  people,  and  they  will  find  new 
strength  to  take  new  steps.  It  will  not 
be  long,  Mr.  Speaker,  before  America 
turns  her  head  in  her  great  march  of 
freedom  to  find  Poland  once  more 
marchmg  proudly  by  her  side. 


APPALACHIA  AND  THE  CATTLE 
INDUSTRY 

Mr.  HARRISON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Minnesota  [Mr.  Langen]  may  ex- 
tend his  remarks  at  this  point  In  the 
Record  and  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 

Mr.  LANGEN.  Mr.  Speaker,  the  Fed- 
eral fuzzy  thinkers  are  at  it  again. 
Incredible  as  it  seems,  the  administra- 
tion wants  to  spend  $22  million  next  year 
and  additional  millions  in  future  years  to 
put  new  grazing  land  into  cattle  produc- 
tion at  the  very  moment  when  our  own 
cattle  raisers  are  losing  money  due  to  a 
surplus  of  beef  and  unwarranted  imports 
from  foreign  nations. 

I  am  referring  to  the  Appalachian  Re- 
gional Development  Act  of  1964,  now  be- 
ing considered  by  the  Committee  on  Pub- 
lic Works,  which  caUs  for  pasture  im- 
provement on  9.5  million  acres  over  a  5- 
year  period,  with  the  Federal  Govern- 
ment pasring  up  to  80  percent  of  the  cost. 
It  Is  ridiculous  to  think  we  can  help 
Appalachia  by  developing  grazing  land 
to  raise  cattle  when  the  cattle  industry 
is  already  suffering  from  the  glut  of 
imports. 

This  latest  proposal  Is  one  more  exam- 
ple of  the  inconsistent  policies  being  fol- 
lowed by  the  Government  in  dealing  with 
livestock  problems.  Our  Government  is 
engaged  in  an  imsuccessful  beef  busring 
program  to  raise  falling  prices,  and  now 
recommends  we  increase  production  on 
new  acres.  They  tell  us  that  our  own 
cattlemen  are  the  cause  of  falling  prices 
due  to  overproduction  and  now  they  tell 
us  there  is  room  for  expansion  on  almost 
10  million  acres,  at  Government  expense. 

The  Department  of  Agriculture  and 
the  administration  have  refused  to  en- 
dorse legislation  to  curb  imports,  which 
are  the  real  cause  of  falling  prices.  The 
only  agreements  we  have  seen  with  the 
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principal  sources  of  these  Imports.  Aus- 
tralia. New  Zealand,  and  Ireland,  merely 
guarantee  the  continuance  of  excessively 
high  levels  of  foreign  meats  coming  to 
our  shores. 

No  effort  has  been  made  to  solve  the 
linport  problem,  but  here  we  go  with  an- 
other program  that  will  again  set  up 
competition  with  our  established  live- 
stock producers  in  Minnesota  and  else- 
where across  the  Nation. 

Let  us  solve  the  current  problems  fac- 
ing our  cattle  producers  and  quit  think- 
ing up  ideas  to  make  the  situation  worse. 


BUSINESS  GROUP  FOR  LATIN  AMER- 
ICA IN  SUPPORT  OF  ALLIANCE  FOR 
PROGRESS  FUNDS 
Mr.  HARRISON.    Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  York  [Mr.  Barrt]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlonan 
from  Wyoming? 
There  was  no  objection. 
Mr.  BARRY.  Mr.  Speaker,  today  I  re- 
ceived a  statement  from  the  Business 
Group  for  Latin  America  In  support  of 
the  request  for  1965  fimds  for  the  Al- 
liance for  Progress.  This  knowledgeable 
group  was  organized  some  months  ago 
under  the  chairmanship  of  Mr.  Dai^ 
Rockefeller,  president  of  the  Chase  Man- 
hattan Bank,  in  order  to  provide  a  chan- 
nel through  which  businessmen  with  ac- 
tive interests  and  long  experience  in 
Latin  America  could  communicate  with 
Government  officials.  The  group  has 
met  frequently  with  the  President  and 
officials  of  various  executive  departments 
on  the  subject  of  Latin  Americtm  devel- 
opment. Their  observations  are  baaed 
upon  firsthand  knowledge  of  the  prob- 
lems faced  by  Latin  America  today  and 
I  would  like,  therefore,  to  bring  their 
recommendations  to  the  immediate  at- 
tention of  this  House : 
A  BfCATwaBon  bt  tks  Bubimsbs  Okoup  roi 

L&TIM  AlfBUCA  OK  TBS  FXSCSAI.  1966  APPBO- 
PU&TION  FOE  TH«  ALUAMCS  FOB  PIOOSS88 

•nie  Business  Group  for  Latin  America  be- 
lieves that  the  full  amount  requested  for 
support  of  the  Alliance  for  Progress  in  the 
President's  aid  message  should  be  approved 
by  the  Congress.  The  Alliance  is  developing 
into  an  Increasingly  effective  program  for 
hemispheric  cooperation,  and  we  believe  it 
deserves  the  wholehearted  support  of  the 
United  States. 

Events  during  the  past  year  underline  the 
lmp<vtanee  of  the  Alliance.  Genuine  prog- 
ress was  achieved  In  a  number  of  the  na- 
tions, including  Colombia,  Mexico,  Peru.  Ven- 
esuela  and  the  Central  American  group.  The 
Alliance  made  an  Important  contribution  to 
development  In  these  countries.  Several  oth- 
er nations — ^including  Argentina,  Brazil,  and 
Chile — are  In  the  midst  of  deep-seated 
changes  which  could  profoundly  affect  their 
future  course  of  development.  The  Alliance 
oould  help  shape  developments  in  these  and 
other  nations  along  lines  which  would  con- 
tribute to  their  growth  and  stability.  For 
example,  n.S.  aid  in  BrazH's  northeast  has 
helped  build  support  for  the  Alliance  con- 
cept throughout  the  country. 

The  President's  request  for  t650  mlUion  In 
new  obUgatlonal  authority  for  the  Alllanee 
for  Progress  is  necessary  to  support  an  in- 
crease In  expenditures  from  $326  mllUoa  In 
fiscal  1984  to  an  estimated  9406  million  for 


fiscal  1906.  We  believe  such  an  Increase  Is 
necessary  to  enable  the  Alliance  to  continue 
working  toward  Its  broad  objectives,  which 
we  believe  to  be  in  the  best  interests  of  both 
lAtin  America  and  the  Uuited  States. 

While  we  are  directing  this  statement  pri- 
marily toward  the  Alliance  for  Progress,  since 
our  group  was  organized  to  deal  specifically 
with  Latin  America,  we  should  also  lllce  to 
express  our  general  support  for  the  full  for- 
eign aid  request.  We  believe  foreign  aid 
makes  a  constructive  contribution  to  the 
less  developed  areas.  While  we  have  not  dis- 
cussed programs  for  other  areas  In  detail, 
there  is  a  general  consensus  that  the  funds 
requested  are  needed  to  continue  UjS.  support 
of  the  economic  development  process. 

IfXMBXBSHIP   LIST — ^BUSINXSS   GROUP   TOH 
L&TXir  AlCXaXCA 
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42d  Street.  New  York  City;  Mr.  Robert  M. 
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'       SOME  FACTS  ON  IDA 

Mr.  PATTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  New  Jersey  [Mr.  Thompson]  may 
extend  his  remarks  at  this  point  in  the 
Rkcors  and  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  a  few  weeks  ago  an  organization 
that  calls  itself  the  Citizens  Foreign  Aid 
Committee  distributed  a  letter  entitled 
'TDA  Rises  Again."  The  letter  pur- 
ported to  set  forth  certain  facts  concern- 
ing S.  2214  which  will  soon  be  before  us. 
In  the  interest  of  setting  the  record 
straight.  I  herewith  present  the  nine 
statements  made  by  the  committee  and 
the  replies  prepared  by  the  Department 
of  the  Treasury: 

The  foUowlng  paragraphs  respond  point  by 
point  to  the  correspondhig  niwibered  points 
in  the  CFAC  paper: 

1.  "It  Is  back  door  giveaway  without  oon- 
gresslonal  control." 

Every  doUar  provided  by  the  United  States 
to  IDA  has  been  authorized  by  the  Congress. 
considered  by  the  House  and  Senate  Appro- 
priations Committees,  and  appropriated  by 
the  Congress.  SpeclficaUy.  in  the  House.  IDA 
funds  have  been  considered  annually  by 
Representative  Passmak's  Appropriation 
Subcommittee  on  Foreign  Operations  as  part 
of  each  3^ear*s  foreign  aid  approprlatUm. 
These  same  procedures  will  apply  to  the  addi- 
tional funds  now  being  considered,  so  that 
congressional  review  Is  full  and  complete. 
S.  2214  requires  that  appropriation  actiail 
must  be  taken  by  the  Congress  before  any 
funds  to  be  provided  under  this  authortza- 
tlon — or  non-lnterest-be«ulng  notes  In  lieu 
of  these  funds— can  be  txuned  over  to  IDA. 
Furthermore,  the  UJS.  Govemw  and  the 
UJ3.  Executive  Director  of  IDA  have  been  and 
will  be  available  at  any  time  for  consultation 
with  congressional  committees.  There  Is 
thus  absolutely  no  basis  on  which  to  charac- 
terize U.S.  participation  in  IDA  as  "btkAoat 
giveaway  without  congressional  controL" 

2.  "The  World  Bank  has  $813  mllUon  In 
reserve  funds  which  the  Congress  Intends 
should  be  made  available  to  IDA  wittioat 
the  need  of  \J3.  appropriations.'* 
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to  the   use  of  future  net 
the  IBRD  In  IDA'S  operations, 
Dillon  stated: 

the  past  yecur  we  have  been  urging 
year  a  portion  of  the  Bank's  net 
granted  to  IDA.     I  now  under- 
the  Bank's  management  Intends 
that,  beginning  with  fiscal  year 
SI  bstantlal  portion  of  Its  earnings 
to  IDA.    We  will  fully  support  a 
to   transfer   a   large   share   of   the 
to  IDA  and  I  am  confident 
will  be  made." 
_,_  after  Secretary  Dillon's  state- 
President  of  the  World  Bank  an- 
Intentlon  to  propose  a  transfer 
_  Bank  net  earnings  to  IDA. 
er  to  IDA  of  some  portion  of  the 

's  future  net  Income  will  cer- 

helpful  In  alleviating  the  serious 
)f  capital  available  to  developing 
>n  terms  their  balance  of  payments 
It  would,  however,  be  a  mistake 
that  the  need  for  the  proposed 
contributions  would  be  ellml- 
1  uch  a  transfer.    Indeed,  the  needs 
_  countries  for  this  kind  of 
far  greater  than  present  avail- 
taking  into  account  the  pro- 
In   IDA'S   resources   through 
contributions  and  a  transfer 
Bank  earnings. 
1  ransferrlng  accumulations  of  past 
-  -of  the  $813  million  of  World  Bank 
1271  million  constitutes  a  special 
w(lch  cannot  legally  be  made  avall- 

The  balance  of  $658  million 

1  tank's    supplemental    reserve    was 
1  rom  accumulated  earnings  of  past 
is  in  the  nature  of  an  earned  sur- 
is  used  in  the  Bank's  regular  opera- 
bonds  have   been  sold  to  the 
_  the  amount  of  the  supplemental 
Ijarly  set  forth  In  the  prospectus. 
In  this  reserve  could  be  consld- 
ch  of  faith  with  the  Bank's  bond- 
\  rhich    would   seriously    affect    the 

^    In   the    future    to    mobilize 

:a  pitaJ  for  development  through  fur- 
sales.     Thus,  only  future  net  In- 
be  considered  as  a  possible  source 
:  Inanclal  support  to  IDA. 

McClort    advises    that 

facts   regarding   endorsement   of 
hive  not  been  disclosed  to  the  Con- 


wl  h 


Con  ^essman 


proposed 


Increase   In   IDA  resources 
(xtenslve  congressional  review.     In 
CDA's  operations  are  examined  each 
tl  e  Appropriations  Committees.    The 
Fc  reign  Relations  Committee  has  con- 
days  of  hearings  on  the  proposal, 
banking  and  Currency  Committee, 
do  not  know  of  any  Important 
regarding  endorsement  of  S.  2214  which 
[been  disclosed  to  the  Congress.    If 
lonal   Information  Is  requested,  I 
glid  to  furnish  it. 
'Mo4e  than  half  of  IDA  loans  have  gone 
India  paid  $40  million  into  IDA 
out  $300  million.     Pakistan  paid 
millidn  into  IDA  and  drew  out  $90  mll- 


lendlng  to  India  has  been 

under  an  international  consortl- 

wftlch  IDA  is  an  Important  member. 

emphjislzlng  lending  on  the  Indian  sub- 

IDA  provides  an  important  sup- 

our  very  substantial  bilateral  In- 

in  Indian  and  Pakistani  develop- 

uslng    these    funds — of    which 

contribute    more    than    we    do — the 

our  own  bilateral  assistance  pro- 

i^duced. 

population   of   450   million,   the 

India  has  received  irom.  IDA  is 

small  on  a  per  capita  basis  com- 

what  has  been  made  available  to 

Of  course,  it  is  to  be  ez- 

IDA's  developing  members,  In- 

hdla  and  Pakistan,  will  ncnmally 


o 


ny 


coi  ntries. 
tl  at 


borrow  more  from  the  Association  than  they 
contribute — indeed,  the  Association  was 
formed  with  this  in  mind.  As  Secretary 
Dillon  stated: 

"Nobody  expects  that  they  (the  developing 
countries)  can  provide  all  the  fimds  they 
need  for  their  own  development,  or  else  there 
would  not  be  any  foreign  aid  programs,  there 
would  not  be  any  IDA,  and  there  woiild  not 
be  any  problem  with  development  in  the 
world.  The  problem  is  that  they  are  not  able 
to  do  this,  so  it  is  perfectly  understandable 
that  India  requires  more  in  the  form  of  as- 
sistance than  she  can  put  up  and  pay  for 
herself. 

5.  "IDA  loans  to  seven  countries  at  no  rate 
of  Interest  totaling  $300  million  have  been 
relocmed  at  Interest  rates  varjrlng  from  3V^ 
to  12  percent  per  annum." 

IDA  funds  are  frequently  relent  by  the 
borrowing  government  to  public  or  private 
borrowers  within  the  country  at  Interest 
rates  and  maturities  determined  in  relation 
to  local  banking  practices.  Governments 
receive  IDA  credits  repayable  over  a  long 
term  and  at  low  Interest  rates.  This  is  ap- 
propriate because  the  balance-of-payments 
positions  of  IDA'S  borrowers  do  not  permit 
them  to  borrow  the  needed  funds  on  com- 
mercial or  World  Bank  terms.  Domestic 
borrowers,  on  the  other  hand,  have  no  bal- 
ance-of-payments problems  and  do  not  need 
these  very  favorable  terms.  In  fact,  to  grant 
them  these  terms  might  give  them  an  unfair 
advantage  over  their  competitors.  Relend- 
Ing  to  them  ts  therefore  done  at  rates  deter- 
mined In  the  light  of  prevailing  local  inter- 
est levels  and  of  the  character  of  the  project 
Itself. 

For  example.  In  Taiwan,  where  IDA  funds 
have  been  relent  at  12  percent,  the  prevail- 
ing central  bank  discount  rate  at  the  time 
was  over  16  percent,  and  private  loan  rates 
were  at  still  higher  rates.  Any  lower  rate 
could  have  had  seriously  disturbing  effects 
on  the  local  banking  system. 

This  arrangement  on  relending  conforms 
to  the  practice  endorsed  by  the  U.S.  Congress 
for  our  own  AID  program. 

6.  "Communist  member  nations  of  IDA  are 
eligible  for  loans." 

Only  members  are  eligible  to  borrow  from 
IDA.  No  Slno-Soviet  bloc  countries  are 
members  of  IDA.  While  Yugoslavia  is  a 
member,  It  has  never  received  an  IDA  credit 
and  none  is  being  considered.  Secretary 
Dillon  stated  that  "we  would  not  expect  the 
IDA  management  to  pro(>ose  a  loan  to  any 
country  that  might  fall  under  Communist 
control,  and  I  can  give  you  categoric  assur- 
ance that  if  any  such  suggestion  were  ever 
made  It  would  be  most  strongly  and  vigor- 
ously opposed  by  the  United  States." 

7.  "It  Is  Inconsistent  for  the  Congress  with 
one  hand  to  reduce  foreign  aid  and  on  the 
other  hand  to  increase  foreign  aid  through 
IDA." 

The  administration  has  always  taken  IDA 
lending  into  account  in  the  formulation  of 
annual  AID  requests. 

In  urging  the  Congress  to  authorize  U.S. 
participation  in  IDA  in  his  foreign  aid 
message.  President  Johnson  stated  that 
"•  •  'to  the  extent  we  furnish  funds  to 
IDA,  and  they  are  augmented  by  the  con- 
tributions of  others,  the  needs  of  developing 
countries  are  met,  thus  reducing  the  amounts 
required  for  our  own  bilateral  aid  programs." 

As  Secretary  Rusk  stated: 

"He  (Secretary  Dillon)  has  also  made  clear 
that  IDA  has  been  taken  fully  into  account 
In  formulating  our  bilateral  aid  program,  a 
point  which  I  also  wish  to  emphasize. 

"Last  week  the  President  submitted  to  the 
Congress  a  tight,  realistic  budgetary  request 
for  U.S.  foreign  assistance  for  fiscal  year  1965, 
a  request  which  Involved  an  appropriation 
of  $3.4  billion. 

"This  request  was  formulated  on  the  as- 
sumption that  IDA  resources  would  be  re- 
plenished.   We  assumed  that  IDA  wovild  b« 


in  a  position  to  make  additional  ccxnmlt- 
ments  in  fiscal  year  1965  on  the  basis  of 
the  agreement  reached  among  its  industrial- 
ized members. 

"Should  the  IDA  not  be  in  a  position  to 
do  so — and  It  will  not  be  unless  Senate  bill 
2214  is  acted  upon  favorably  in  the  near 
future — the  request  for  f vmds  under  the  For- 
eign Assistance  Act  for  fiscal  year  1965  would 
clearly  be  Inadequate.  It  is  doubtful  that 
the  other  contributors  who  would  be  re- 
leased  from  their  pledges  by  our  failure  to 
act,  would  be  prepared  to  increase  their 
bilateral  programs  comparably." 

Certainly  the  Congress  has  had  XJB.  par- 
ticipation in  IDA  in  mind  when  acting  on 
AID  appropriations  in  the  past,  and  we  have 
every  reason  to  expect  it  to  do  the  same  in 
the  future. 

It  should  be  kept  in  mind  that  every  dollar 
that  we  put  into  IDA  calls  forth  $1.40  from 
other  indxistriallzed  countries,  so  that  to  the 
extent  we  Increase  our  contribution  to  IDA 
on  this  basis,  we  Increase  the  share  of  the 
common  aid  effort  borne  by  others. 

8.  "Yugoslavia,  a  member  of  IDA  and  eli- 
gible for  Interest  free  loans,  is  now  negotiat- 
ing with  Cuba  for  loans  at  6  or  6^  percent." 

In  response  to  a  specific  question  on  this 
point  on  March  24,  subsequent  to  the  date 
cited  in  the  CFAC  letter.  Secretary  Rusk  in- 
formed the  House  Banking  and  Currency 
Conunittee  as  follows: 

"A  review  of  the  information  available  to 
the  Department  of  State  confirms  that  Yugo- 
slavia has  not  extended  loans  to  Cuba  nor  is 
there  any  evidence  that  loan  negotiations  are 
currently  in  progress." 

9.  "These  transactions  (IDA  loans)  are  not 
actually  loans.    They  are  grants  in  disguise." 

IDA  credits  are  made  with  a  specific  sched- 
ule of  amortization.  The  funds  must  be  re- 
I>ald  in  convertible  currencies  and  are  formal 
obligations  of  the  borrowing  governments. 
While  there  is  no  question  that,  with  their 
low  interest  charge  and  long  amortization  pe- 
riod, IDA  credits  are  "aid,"  they  are  clearly 
repayable  aid.  IDA  f\illy  expects  that  repay- 
ment in  full  will  be  made,  and  that  its  expe- 
rience will  be  the  same  as  the  World  Bank's, 
which  has  no  defaults  on  its  loans,  even 
though  the  terms  of  repayment  are  much 
harder  than  IDA'S. 
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THE  SOLID  WASTE  DISPOSAL  ACT 
OF  1964 

Mr.  PATTEN.  Mr.  Speaker.  I  ask 
unanimoiis  consent  that  the  gentleman 
from  Michigan  [Mr.  Lesinski]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

Mr.  LESINSKI.  Mr.  Speaker,  2  miles 
out  in  Boston  Bay  lies  an  island  which 
any  passer-by  will  agree  pr(H)erly  de- 
serves its  name:  Spectacle  Island.  Com- 
pletely covering  the  50-acre  strip  of  land 
comprising  the  island,  and  stacked  to  a 
height  of  30  feet,  is  a  40-year  accumu- 
lation of  Boston's  solid  waste  discards, 
variously  referred  to  as  rubbish  or  refuse. 

Spectacle  Island,  in  its  way.  points  up 
a  growing  problem  of  American  cities: 
What  to  do  with  the  stuff  our  people 
throw  away  or  otherwise  dispose  of.  It 
is  more  than  just  a  problem  that  needs 
some  future  attention.  In  many  metro- 
politan areas  the  amount  of  land  and 
other  facilities  for  solid  waste  disposal 
is  in  desperately"  short  supply  right  now. 
Most  of  our  major  cities,  their  surround- 
ing suburbs,  and  the  smaller  municipali- 


ties are  in  danger  of  smothering  th^n- 
selves  under  a  nauseating  blanket  of 
decaying  garbage,  broken  bottles,  rusty 
tin  cans,  abandoned  automobiles,  old 
barrels,  paper  cartons,  dead  animals, 
and  all  the  other  unwcmted  residue  of 
our  proliferating  20th  century  life. 
And  the  end  is  not  in  sight. 
Our  population  of  190  million  is  ex- 
pected to  reach  235  million  by  1975.  and 
between  300  and  350  million  by  the  year 
2000.  Urban  areas  are  absorbing  this 
increase.  As  a  matter  of  fact,  by  1970 
three  out  of  four  people  will  be  living 
on  only  10  percent  of  our  land  area.  And 
the  solid  waste  matter  they  discard  daily 
at  home,  office,  shop,  plant,  farm,  and 
market  will  moimt  proportionately,  if 
not  faster. 

Let  me  tell  you  what  solid  wastes  con- 
sist of,  in  the  event  your  experience  is 
mainly  limited  to  your  own  trash  cans  or 
what  you  see  behind  the  shopping  center. 
According  to  the  American  Public  Works 
Association,  it  is  garbage,  rubbish,  ashes, 
special  wastes,  and  industrial  wastes. 

Garbage  consists  of  putrescible  wastes 
from  the  preparation,  cooking  and  serv- 
ing of  foods;  wastes  from  produce 
markets. 

Rubbish  consists  of  paper,  cartons, 
boxes,  barrels,  excelsior,  wood  and  cloth 
products,  rubber,  leather  and  synthetics, 
garden  debris,  metals,  metallic  and  plas- 
tic products,  stones,  dirt,  masonry,  ce- 
ramic and  glass  products. 

Ashes  consist  of  residue,  including  cin- 
ders and  fly  ash.  from  burning  solid  fuels 
for  cooking  and  heating,  and  from  incin- 
eration of  refuse. 

Special  wastes  consist  of  street  refuse, 
lumber,  masonry,  plaster,  piping,  con- 
duits, roofing,  Insulation,  and  excavated 
dirt  and  stone — all  the  products  of  build- 
ing demolition  and  construction;  also 
dead  cats,  dogs,  rodents,  fish,  birds,  cat- 
tle, horses,  and  zoo  specimens;  aban- 
doned vehicles,  stoves  and  refrigerators, 
furniture,  tree  trunks,  stumps,  and  drift- 
wood; screenings,  scum,  grease,  and  grit 
from  sewage  treatment  works;  anatomi- 
cal and  pathologlcsd  wastes  from  hos- 
pitals, clinics  and  medical  centers;  and 
let  us  not  forget  Christmas  trees,  rubber 
tires,  and  cemetery  floral  pieces. 

Industrial  wastes  come  from  slaughter 
houses,  canneries,  quick-freeze  indus- 
tries, lumber  yards,  metal  fabricating 
plants,  plastics  manufacturing  plants, 
and  a  host  of  other  industrial  activities 
too  numerous  to  mention  here. 
Now  that  Is  quite  a  conglomeration. 
Lest  you  think  I  exaggerate,  I  can  re- 
port that  Los  Angeles  County  In  one  re- 
cent 12-month  period  collected  366.711 
dead  animals  from  its  roads  and  high- 
ways alone.  These  included  147,000 
chickens,  nearly  93,000  dogs,  close  to  86.- 
000  cats,  over  16,000  rabbits.  300  goats, 
some  36  horses,  and  from  its  coastal 
communities,  56  seals.  These  and  other 
examples  of  the  waste  collection  and  dis- 
posal problems  of  our  cities  are  amply 
documented  by  Mr.  Mitchell  Gordon.  In 
a  book  entitled  "Sick  Cities."  published 
by  the  MacMillan  Co. 

So  much  for  community  solid  wastes. 
But  I  have  not  yet  mentioned  one  of  the 
major  contributors  to  our  national  solid 
waste  problem— agricultural  wastes. 

ex- 


Depending  upon  one's  definition,  there 
are  several  kinds  of  agricultural  wastes: 
First,  livestock  manure  from  211  million 
head  of  cattle,  sheep,  and  swine,  365  mil- 
lion egg-laying  chickens,  and  2  billion 
fryers;  second,  crop  residues  from  313 
million  acres  of  harvested  land;  third, 
dead  animals  from  floods,  blizzards, 
droughts,  and  spells  of  excessive  heat. 

But  the  agricultural  waste  that  creates 
the  greatest  problem  today  is  livestock 
manure.  It  is  estimated  that  wastes 
from  swine,  chicken  and  cattle  alone  are 
equivalent  to  10  times  the  wastes  from 
the  human  population  of  the  United 
States  and  100  times  greater  than  the 
wastes  from  the  rural  human  population. 
Besides  the  odor  nuisance  and  fly-breed- 
ing problems,  untreated  manure  is  a 
health  hazard  to  both  animal  and  man 
if  improperly  used. 

As  you  might  infer  at  this  point,  refuse 
collection,  storage  and  disposal  is  big 
business.  The  Sanitation  Department  of 
New  York  City  spends  more  than  $100 
million  a  year  and  employs  over  14,000 
persons.  The  Detroit  Division  of  Sani- 
tation, in  the  department  of  public  works, 
spent  approximately  $14.5  million  for 
collection  and  $3.5  million  for  disposal  of 
refuse  in  1961. 

Current  practice  of  munlcipaUties  to- 
day is  to  dispose  of  their  solid  wastes  by 
burying  it — the  landfill  method — burning 
it — ^incineration— or  throwing  it  onto 
open  dumps.  But  the  land  around  most 
of  our  metropolitan  centers  is  being 
consumed  by  the  urban  expansion  into 
suburbia  and  the  rural  fringe;  besides, 
in  some  parts  of  the  country,  buried 
wastes  are  contaminating  the  ground 
water  which  supplies  the  neighboring 
communities  with  their  drinkims  water, 
while  open  dumps  are  unsightly,  produce 
noxious  smoke,  and  harbor  insect  life 
and  rodents  that  threaten  the  health  of 
our  people. 
Let  me  explain. 

Typhoid  fever,  cholera,  summer  diar- 
rhea, dysentery,  tuberculosis,  anthrax, 
and  ophthalmia — severe  eye  inflamma- 
tion— as  well  as  intestinal  worms,  can  be 
transmitted  to  humans  by  flies  that 
breed  in  dumps. 

In  addition,  plague,  rat-borne  typhus 
fever,  leptosplrosis — a  severe  form  of 
yellow  jaundice;  food  poisoning,  rickett- 
sialpox— which  resembles  chicken  pox — 
lymphocytic  choriomeningitis — an  acute 
virus  disease  involving  the  lining  of  the 
brain— and  rabies  can  be  transmitted  by 
rats  and  mice,  while  malaria,  yellow 
fever,  dengue — or  breakbone — ^fever,  en- 
cephalitis, and  filarlasis  can  be  trans- 
mitted by  mosquitoes.  Gtarbage  and 
refuse  dumps  attract  and  sustain  these 
disease  carriers. 

In  addition  to  disease  transmitted  by 
insects  and  rodents,  air  pollution  is  be>- 
coming  a  more  serious  problem.  Open 
dumps,  where  burning  is  used  to  reduce 
the  volume  of  soUd  wastes,  characteris- 
tically produce  large  quantities  of  smoke 
and  odors.  Improperly  designed  and 
operated  municipal  incinerators  also 
contribute  significantly  to  objectionable 
atmospheric  pollution.  Added  to  these 
sources  are  backyard  trash  burners,  on- 
site  incinerators,  and  on-site  burning  of 
bulky  refuse. 


One  sciMitist  reported  last  year  in  the 
Journal  of  the  Air  Pollution  Control  As- 
sociation that  burning  dumps  cause  air 
pollution  problems  in  about  25  percent 
of  the  urban  communities  of  the  counfar. 
He  said  they  are  the  most  frequently  re- 
ported cause  of  local  air  pollution 
problems. 

Other  studies  have  r^;)orted  con- 
tamination of  groimd  and  surface  drink- 
ing water  sources  by  seepage  tram  open, 
dumps  or  supposedly  sanitary  landfills. 
The  selection  of  satisfactory  new  disposU 
sites  is  particularly  trjring  in  areas  where 
such  land  is  rapidly  being  used  up  for 
domestic  and  industrisd  purposes,  and 
for  highways. 

Many  fires  and  home  accidents  are 
caused  by  poor  refuse  handling  practices. 
Discarded  items  that  are  not  properly 
stored  for  collection  are  also  particularly 
attractive  to  children.  Unsanitary  and 
unsafe  conditions  in  yards  and  family 
refuse  storage  areas  have  resulted  in 
literally  thousands  of  accidents,  rang- 
ing from  minor  to  severe. 

In  one  tragic  case  in  rtcent  times,  the 
improper  storage  of  waste  paper  and 
cartons  in  a  wooden  stairwell  led  to  a 
fire  which  destroyed  Our  Lady  of  Angels 
grade  school  in  Chicago.  The  lives  of  95 
children  were  lost  in  this  holocaust, 
which  occurred  December  1. 1958. 

While  the  accident  aspect  of  the  prob- 
lem is  in  a  sense  minor,  it  illustrates  the 
manner  in  which  the  problem  is  grow- 
ing. If  we  bury  our  solid  wastes  we  run 
the  chance  of  polluting  drinking  water 
supplies,  and  we  also  soon  run  out  of  con- 
venient burial  plots.  If  we  throw  it  on 
open  dumps,  we  create  air  pollution  and 
odor  nuisances;  if  we  bum  it  In  incin- 
erators, we  pollute  the  air.  we  must  still 
dispose  of  the  ashes,  and  we  must  build 
expulsive  incinerators  to  handle  the 
growing  pile  of  garbage,  rubbish,  car- 
casses, and  the  rest.  It  looks  as  though 
we  cannot  go  up,  down,  or  out  without 
creating  probl^ns. 

Recurrent  crises  in  solid  waste  man- 
agement have  grown  progressively  more 
acute,  with  the  result  that  urban  offi- 
cials everywhere  axe  looking  to  research 
for  solutions.  But  management  of  solid 
wastes — a  $3-bllllon-a-year  enterprise — 
has  received  a  neglible  amoimt  of  study. 
Whereas  $100  million  a  year  would  not 
be  an  imusual  outlay  in  an  industry  of 
this  magnitude,  according  to  Dr.  J.  E. 
McKee.  professor  of  environmental 
health  engineering  at  California  Insti- 
tute of  Technology,  the  total  amoimt 
of  research  in  solid  wastes  management 
is  limited  to  that  supported  by  $200,000 
in  grants  from  the  U.S.  Public  Health 
Service  and  the  studies  that  other  Gov- 
ernment agencies,  universities,  private 
enterprise,  and  professional  associations 
sponsor.  This  is  but  one-fiftieth  of  the 
amoimt  spent  each  year  for  research  on 
liquid  wastes. 

The  Public  Health  Service,  in  its  re- 
port, "Solid  Waste  Handling  in  Metro- 
politan Areas."  sasrs  that  today,  in  1964, 
total  refuse  production  in  the  United 
States  is  over  150  million  tons  a  year,  or 
4^  poimds  per  person  per  day.  By  1980. 
we  will  be  producing  260  million  tons  a 
day,  at  a  per  capita  rate  of  5^  pounds 
per  day.    How  and  where  are  £dl  of  these 
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leavings  ol  our  society,  these  dregs,  go- 
ing to  be  s  ;ored,  collected,  and  disposed 
of  satlsfac  orily? 

Last  Dec  tmber,  in  Chicago.  I  had  the 
pleasure  aiid  honor  of  speaking  before 
the  first  National  Conference  on  SoUd 
Waste  Research.  The  conference  was 
sponsored  by  the  Environmental  Sci- 
ences and  Snglneering  Study  Section  of 
the  Public  lealth  Service,  in  cooperation 
with  the  I  merican  Public  Works  Asso- 
ciation. I  was  an  extremely  illuminat- 
ing and  he  irtening  experience  to  see  the 
wealth  of  i  esearch  talent  represented  at 
the  conferdice. 

I  leamel  that  the  present  cm>aclty 
and  metho  is  of  treatment  of  solid  wastes 
leave  qultj  a  Uttle  to  be  desired.  The 
Ideal  solut  on  would  be  to  convert  wastes 
into  usefu  and  marketable  forms,  by 
processes  ^  hich  will  be  swift.  inofTensive, 
silent,  ecoi  lomical.  and  invisible.  Short 
of  this  Idef  1,  the  professors,  private  engi- 
neers, gov  !mment  ofQcials,  and  indus- 
try r^res  intatives  attending  the  con- 
ference d  icussed  possible  methods  of 
compactln  :  bales  of  refuse  for  burial 
under  coniitions  which  would  produce 
no  disease  carriers  or  ground  water  pol- 
lution. T  ley  talked  about  techniques 
for  indnei  ation  which  would  restrain  fly 
ash  and  f c  ul-smelling  fumes  and  reduce 
the  voliune  of  the  soUd  wastes  by  90 
percent.  Fhey  are  looking  for  rapid 
methods  <f  processing  organic  wastes 
to  market  eUbIc  forms.  And  they  hope 
for  better  methods  of  disposing  of  resi- 
due and  J  mk.  The  current  reluctance 
of  scrap  <  ealers  and  auto  wreckers  to 
accept  olc  tires.  Jalopies,  refrigerators, 
and  stove  i  underlines  this  point. 

Because  collection  and  transportation 
costs  amoi  mt  to  about  85  percoit  of  the 
budget  for  handling  solid  wastes,  there  is 
a  temptat  on  to  hope  for  effective  new 
methods  o  '  waste  disposal  in  the  house- 
hold. But  at  the  conference  we  learned 
that  garlage  grinders,  for  example, 
handle  on  y  a  fraction  of  the  total  ref- 
use, and  1  ousehold  incinerators  are  in- 
adequate o  prevent  atmospheric  nui- 
sances. 

The  can  ereoce  was  told  of  several  pilot 
models  of  waste  processing  equipment. 
Including  i  \  million-dollar  machine  which 
pulverizes  automobiles  in  a  matter  of 
seconds  and  separates  metals,  rubber, 
glass,  and  fibers  mechanically. 

A  pilot  plant  in  California  was  de- 
scribed vhich  separates  conventional 
mixed  ref  ise  and  processes  it  into  baled 
paper,  chircoal  briquets,  bales  of  iron 
scrap,  gateous  fuel,  compost,  and  brick 
tile. 

Other  (peakers  posed  such  questions 
as:  by  wiat  means  can  city  officials, 
with  an  s  nnual  turnover  of  20  percent, 
pick  up  ssential  technical  knowledge 
fnxn  city  engineers?  One  speaker  said 
that  he  lad  yet  to  meet  a  city  ofBcial 
who  knew  the  difference  between  a  sani- 
tary land  ill  and  an  open  dmnp.  How 
should  a  solid  waste  management  dis- 
trict be  8(  t  up?  How  can  public  accept- 
ance of  he  necessary  costs  of  waste 
management  be  Improved?  As  far  as 
the  avert  ge  householder  Is  concerned, 
if  his  tnish  is  picked  up  and  carted 
away  ono !  or  twice  a  we^  he  bothers  no 
more  abot  it  it.  What  data,  laws,  and  tax 
systems  sre  best  suited  to  the  purpose 


of  waste  management?  Only  four 
States  have  laws  prohibiting  open 
dumps. 

The  conference  expressed  considerable 
optimism  about  composting  of  solid 
wastes — which  was  the  subject  of  my 
talk.  TTie  major  reservation  appears  to 
be  that,  at  present,  there  is  no  demon- 
strated market  for  compost  as  a  soil 
conditioner,  since  it  is  less  favored  than 
chemical  fertilizers  and  is  relatively 
bulky.  However,  its  possibilities  in  a  soil 
conservation  program  and  in  specialized 
gardening,  with  emphasis  on  its  capacity 
for  retaining  moisture,  were  described 
by  two  visitors  from  abroad:  Dr.  West- 
strate,  of  the  Netherlands,  and  Dr.  Tlet- 
jen,  of  Germany. 

Of  course,  composting  is  but  one 
method  of  waste  utilization.  Some 
speakers  held  the  view  that  there  are 
enough  potential  resources  in  solid 
wastes  that — through  conversion — ^they 
could  create  indiostries  not  yet  bom. 
Meantime,  however,  the  technology  has 
not  reached  the  point  where  the  cost  of 
solid  waste  disposal  can  be  offset  by  the 
profits  realized  from  conversion  and 
utilization.  At  our  present  state  of  tech- 
nology we  can  do  little  more — through 
pilot  plant  demonstrations  of  con- 
version— ^than  partially  offset  the  costs 
of  waste  disposal.  More  research  and 
development  must  be  conducted  before 
we  can  hope  to  advance  beyond  this 
point. 

The  conference  ended  on  a  note  of 
agreement  for  research  in  solid  waste 
management  involving  joint  enterprises 
by  various  professional  disciplines,  many 
diverse  agencies  of  Government  and  in- 
dustry, and  several  combinations  of  gov- 
ernmental Jurisdiction. 

This  conference  left  a  profoimd  im- 
pression on  me  and,  since  I  am  ac- 
quainted with  the  solid  waste  disposal  sit- 
uation in  the  Detroit  metropolitan 
area — which  is  no  less  pressing  ttian  in 
many  other  large  metropolitan  areas — 
I  felt  compelled  to  take  action.  Accord- 
ingly, on  April  10  of  this  year,  I  intro- 
duced into  the  House  of  Representatives 
a  bill  known  as  the  Solid  Waste  Disposal 
Act  of  1964,  or  HJl.  10807.  The  purpose 
of  the  bill  is  to  provide  research,  tech- 
nical, and  financial  assistance  relating 
to  the  disposal  of  solid  wastes. 

Section  2  of  the  bill  "Findings  and 
Purpose" — simmiarizes  the  solid  waste 
disposal  problem  in  this  country  and  as- 
signs responsibility  for  its  management 
as  follows:  First,  storage,  collection,  pro- 
cessing, and  disposal  of  solid  wastes  are 
primarily  the  responsibility  of  local  gov- 
ernments; second,  statewide  activities 
for  prevention  and  control  of  miblic 
health  hazards  and  nuisances  incident  to 
solid  waste  handling  are  the  responsibil- 
ity of  State  government;  third.  Federal 
assistance  is  essential  for  the  support  of 
research,  demonstrations,  and  technical 
assistance  to  devise  and  encourage  prac- 
ticed and  economical  methods  of  solid 
waste  handling. 

The  purposes  of  the  act  are  fourfold: 
First,  to  Initiate  and  accelerate  a  national 
research  program  for  improved  and  eco- 
nomic methods  of  solid  waste  collection, 
handling,  and  disposal;  second,  to  pro- 
vide technical  and  financial  assistance  to 


State,  metropolitan,  urban,  and  local 
governments  in  the  planning,  develop- 
ment, smd  conduct  of  improved  solid 
waste  disposal  programs;  third,  to  pro- 
vide financial  assistance  on  a  matching 
basis  to  assist  in  establishing  demon- 
stration projects,  for  improved  methods 
of  solid  waste  handling  and  disposal; 
and,  fourth,  to  provide  for  the  training  of 
professional  and  technical  personnd. 

With  respect  to  this  last  point — ^train- 
ing— ^It  was  Professor  McKee  who,  at  the 
Chicago  Conference,  said: 

The  nxunber  of  eminent  engineers  and 
scientists  associated  In  any  way  with  solid- 
waste  problems  Is  pitifully  small  In  relation 
to  those  engaged  In  wastewater  disposal. 

To  be  sure — 

He  continued — 
there  are  several  competent  engineers  in  the 
larger  cities  who  devote  a  great  deal  of  their 
time  to  solid  wastes  but  they  are  fa^  out- 
numbered and  outglamoiired  by  their  col- 
leagues In  the  wastewater  field. 

Section  3 — "Research.  Investigations, 
Training,  and  Other  Activities" — pro- 
vides for  construction,  operation,  and 
maintenance  of  no  less  than  five  dem- 
onstration plants  for  the  production  of 
compost  for  municipal  refuse,  each  &xi- 
plojring  a  different  process,  and  an  im- 
specified  number  of  research  demonstra- 
tion plants  or  facilities  for  the  disposal 
of  municipal  refuse.  The  composting 
plants  shall  be  designed  to  demonstrate 
the  reliability,  engineering,  operating, 
agricultural,  horticultural,  and  economic 
potentials  of  composting.  The  research 
demonstration  plants  shall  be  designed 
to  facilitate  study  of  advanced  types  of 
processes  or  practices.  Including  but  not 
limited  to  sanitary  landfills,  incinera- 
tion, grinding  and  disposal  to  sewers,  and 
salvage. 

Section  3  also  authorizes  the  Surgeon 
General  of  the  Public  Health  Service  to 
conduct  Intramiu'al  research.  Investiga- 
tions, experiments,  training,  demonstra- 
tions, and  surveys  relating  to  new  and 
improved  methods  of  storage,  collection, 
processing,  and  disposal  of  solid  wastes. 
The  Service  Is  also  authorized  to  aid  and 
support  State  and  local  governments, 
and  other  public  and  nonprofit  private 
agencies  and  institutions  In  conducting 
such  research. 

Section  5— "Matching  Grants  to 
States" — provides  authorization  for  the 
i4>proprlation  of  $2  million  to  the  Pub- 
lic Health  Service  each  year  for  the  next 
3  years,  beginning  July  1, 1964,  for  mak- 
ing payments  to  States  for  inventorying 
existing  solid  waste  management  prac- 
tices, to  survey  the  need  for  improve- 
ments in  handling  and  disposal  practices, 
and  to  develop  State  programs  for  im- 
proving these  practices.  Allotments 
shall  be  made  on  the  basis  of  population, 
extent  of  the  soUd  waste  problems,  and 
financial  need.  No  participating  State 
shall  receive  less  than  $25,000. 

Section  6— "Advisory  Group"— gives 
the  Surge(m  General  authority  to  ap- 
point a  Solid  Waste  Advisory  Committee. 

Section  7— "Administration"— places 
administration  of  the  act  imder  the  Sur- 
geon General,  under  the  supervision  and 
direction.  In  turn,  of  the  Secretary  of 
Health.  Education,  and  Welfare. 


Section  9 — ^"Appropriations" — author- 
izes the  appropriation  of  an  additional 
$7.5  million  for  construction  of  the  dem- 
onstration composting  plants  and  the 
demonstration  research  plants.  It  also 
authorizes  appropriation  of  sums  not  to 
exceed  $7  millicm  a  year  for  administra- 
tion of  all  other  aspects  of  the  act. 

Total  appropriations  for  the  3-year  pe- 
riod covered  by  the  act  are  $35  mUllon. 

Mr.  Speaker,  this  is  not  a  large  sum 
compared  with  many  other  items  in  our 
national  budget,  and  it  will  be  well  spent 
to  protect  our  people  from  the  health 
hazards  represented  by  our  coast-to- 
coast  and  border-to-border  solid  waste 
disposal  problem.  What  an  opportunity 
we  have  here  to  mobilize  the  Nation's  re- 
search talent  in  allajring  and  bringing 
under  control  the  creeping  mountain  of 
waste  materials  and  organic  matter 
which  Is  a  breeding  groimd  for  disease- 
carrying  Insects  and  rodents,  which  Is 
depriving  our  commtmltles  of  taxable 
properties,  and  which  at  the  same  time 
contains  potentially  valuable  resources 
for  agrlcultiu^  and  industrial  purposes. 

The  storage,  collection,  and  disposal  of 
solid  wastes  is  one  of  the  major  economic 
problems  of  urban  areas.  As  the  Ameri- 
can Public  Works  Association  pointed  out 
2  years  ago: 

Tlxe  i^nnm^i  outlay  for  refuse  collection  and 
disposal  services  •  •  •  Is  exceeded  only  by 
expenditures  for  schools  and  roads. 

The  American  Public  Works  Associa- 
tion is  one  of  numerous  national  organi- 
zations which  have  gone  on  record  as 
favoring  a  positive  Federal  technical 
program  to  provide  a  technological  base 
for  solving  our  solid  waste  problem. 
Others  include  the  Association  of  State 
and  Territorial  Health  Officers,  the  Con- 
ference of  State  Sanitary  Engineers,  and 
the  American  Municipal  Association. 

If  we  can  provide  a  national  nucleus 
for  action  against  air  pollution,  water 
pollution,  and  radiological  health  prob- 
lems— as  we  have  done— certainly  we 
can  do  the  same  for  a  problem  as  signifi- 
cant in  all  respects:  our  solid  waste  col- 
lection, storage,  and  disposal  problem. 

Industrial  engineers  have  applied  op- 
erational analysis  and  systems  engineer- 
ing effectively  to  the  problems  of 
production,  storage,  transportation, 
and  disposal  of  commercial  products. 
Through  research,  many  of  these  same 
procedures  can  be  applied  to  the 
handling  of  refuse. 

The  American  public  has  demonstrated 
that  it  is  wUling  to  pay  for  convenience 
and  gadgetry.  as  witnessed  by  the  home 
garbage  grinder.  It  would  not  be  difB- 
cult  to  prove  that  the  combined  disposal 
of  garbage  with  other  trash  is  more  eco- 
nomical than  the  amortizing  and  opera- 
tion of  a  garbage  grinder  in  the  home; 
but  what  housewife  is  willing  to  give  up 
her  grinder  or  the  convenience  and  im- 
proved sanitation  it  provides. 

Similarly,  research  through  engineer- 
ing studies  could  possibly  prove  that  the 
segregation  and  separate  collection  of 
garbage,  tin  cans,  and  other  trash — par- 
ticularl^r  if  the  cans  are  salvaged  and 
the  garbage  Is  fed  to  hogs— Is  more  eco- 
nomical than  twlce-we^Ely  collection  of 
all  refuse  from  one  container.  But  the 
householder  much  prefers  the  conven- 


ience of  combined  collection  and  detests 
the  nuisance  of  segregating  solid  wastes. 

The  public  Is  definitely  willing  to  pay 
more  for  service  that  is  demonstrably 
better.  Only  research  and  develop- 
ment can  tell  us  what  kind  of  service 
that  will  be. 

Property  owners  are  rightfully  appre- 
hensive about  unsightly  collection  trucks 
and  crews,  curbside  pickup,  noisy  col- 
lection—especially at  night  or  early 
morning — or  the  proximity  of  incin- 
erators, sanitary  landfills,  and  transfer 
stations.  The  public  would  like  to  sweep 
the  solid  waste  problem  under  the  rug 
or  behind  the  door,  but  recognizing  that 
these  alternatives  are  not  available  our 
people  want  convenience  and  cleanU- 
ness. 

Why  do  we  not  give  it  to  them. 

A  good  farmer  puts  back  into  the  soil 
what  he  takes  out.  This  is  important  in 
order  to  keep  proper  humus  and  mineral 
content  of  the  soil.  This  proposal  would 
be  in  the  right  direction  to  accomplish 
this  for  city  wastes  would  go  a  long  way 
toward  not  only  rebuilding  our  depleted 
top  soils  but  fiklso  to  give  further  nutrients 
to  all  our  soils. 


LET'S  STOP  BEATING  OUR 
MILITARY 

Mr.  PATTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Texas  [Mr.  Gonzalez]  may  extend 
his  remarks  at  this  point  in  the  Rkoord 
and  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentl«nan 
from  New  Jersey? 

There  was  no  objection. 

Mr.  GONZALEZ.  ISx.  Speaker,  let  us 
stop  beating  our  military  personnel.  We 
demand  and  expect  great  personal  sacri- 
fices from  these  patriotic  and  loyal  men 
and  women  yet  we  offer  little  rewards. 
The  marvel  is  that  these  people  continue 
to  perform  the  remarkable  services  for 
their  country  that  is  typical  of  our 
armed  services. 

I  am  now  in  the  process  of  collecting 
data  and  material  in  connection  with  the 
salaries  and  other  b^iefits  now  accruing 
to  members  of  the  armed  services,  and 
I  intend  in  the  very  near  future  to  intro- 
duce legislation  for  a  new  military  pay 
raise.  The  last  pay  raise  act  passed  in 
1963  was  in  my  opinion  inadequate  to 
meet  the  needs  of  our  military  men  and 
w(»nen. 

Military  personnel  are  faced  with  a 
rising  cost  of  living  wherever  they  are 
stationed  throughout  the  world,  yet  this 
factor  is  hardly  taken  into  account  by 
those  who  determine  what  their  pay 
scale  and  other  benefits  should  be.  The 
shocking  fact  is  that  not  only  have  we 
failed  to  malPtaip  the  military  pay  scale 
at  realistic  level  in  light  of  the  cost  of 
living  and  the  comparable  pay  scale  in 
the  private  sector  of  our  economy,  we 
have  also  systematically  over  the  years 
cut  down  on  the  services  that  used  to  be 
offered  to  military  personnel. 

Since  World  War  n  there  has  been  a 
gradual  chi]n>lng  away  of  serviconen's 
benefits.  Government  paid  Insurance, 
social  security  credit,  accrual  of  leave 
time,  and  the  GI  bill  are  just  some  of  the 


benefits  that  have  been  curtailed.  Each 
loss  of  benefit  has  amounted  to  a  pay 
cut.  It  is  incredible  that  at  a  time  when 
the  national  economy  is  in  the  midst 
of  an  imprecedented  boom  period,  with 
wages  of  most  civilian  employees  and 
corporate  profits  going  up,  with  the  cost 
of  living  going  up,  the  standard  of  liv- 
ing for  military  personnel  seems  to  be 
going  down. 

To  compound  the  injustices  that  have 
been  visited  ui>on  our  servicemen  the 
General  Accounting  Office  has  released  a 
report  critical  of  military  commissaries 
and  recommending  a  cutback  in  this 
program.  This  report  of  the  GAO  is  mis- 
leading and  foolish.  It  constitutes  a 
false  economy  move,  reminiscent  of  the 
action  taken  in  the  waning  days  of  the 
Eisenhower  administration  when  an  or- 
der was  issued  prohibiting  military  de- 
pendents' travel  allowance  to  and  from 
oversea  bases.  This  order  was  issued  in 
a  feeble  effort  to  counteract  our  un- 
favorable balance-of-ta-ade  position. 

To  investigate  the  effects  of  this  order. 
I  personally  went  to  Western  Germany 
and  visited  with  our  military  people  as 
well  as  other  Government  emplosrees. 
I  made  an  amazing  discovery;  namely, 
that  the  prohibition,  the  cutback,  ap- 
plied only  to  our  defenseless  servicemen 
and  their  dependents.  It  did  not  apply 
to  dlpl(xnatic  and  State  Department  em- 
ployees, tourists  and  other  dvUlans 
were  In  no  way  affected,  no  other  Federal 
employees  were  affected.  Tlie  result  was 
that  during  that  period  of  time  we  suf- 
fered the  highest  percentage  of  military 
separations  and  the  lowest  percentage 
of  reenllstments  that  we  have  felt  In  our 
recent  history.  That  was  a  false  econ- 
omy. 

Since  that  time  I  have  traveled  to  othw 
military  bases  overseas.  I  have  bUleted 
wiUi  our  troops.  I  have  visited  with  the 
highest  and  the  lowest.  And,  I  have 
come  to  this  conduslon:  We  make  great 
demands  for  sacrifices  from  our  servlce-i 
men.  but  all  they  get  in  return  is  the 
sound  of  the  whlsUe  ^^en  the  gravy 
train  goes  by.  and  the  whine  of  the 
bullets  as  they  fight  to  defend  that  gravy 
train.  When  it  Is  wartiine  and  we  are 
threatened  they  are  "our  boys"  in  the 
service  and  nothing  is  too  good  for  tbem. 
But  after  the  wars  are  fought  and  won 
they  are  men.  and  are  supposed  to  take 
care  of  themselves  and  their  families  and 
^^at  amounts  to  pittances  and  hand- 
outs. 

I  serve  notice  at  this  time  that  I  win 
fight  any  attempt  to  ciirtall  military 
commissary  privileges  and  any  other 
move  to  falsely  economize  at  the  expense 
of  our  milltsury  personnd. 


ADDRESS  BY  WALTER  P.  REDTHER 

Mr.  PATTEN,  lb.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  mchigan  [Mr.  O'Hasa]  may  extend 
his  remarics  at  this  point  in  the  Rccoso 
and  include  extraneous  matter. 

The  SPEAKER  pro  tonpore.  IS  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

Bifr.  CHARA  of  Sfiehlgan.  Mr. 
Qpea3aet,  many  of  our  oolleagaes  bad  the 
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Nalthh  p.  Riutheb,  Prisidbnt, 
Union  Dipaktmint,  AFL-CIO, 

C|>N6BZS8IONAL    DlMNXS,    STATLKR- 

,  Washinoton,  D.C. 

reverend  clergy,  our  many 

guests  from  the  executive  and 

branches  of  the  Government,  my 

the  lUD,  and  friends,  first,   I 

X)  extend  to  each  of  our  guests 

our   very   heartiest   welcome. 

the  opportunity  of  breaking 

rou  and  having  an  opportunity 

you. 

said  that  the  genius  of  a  free 
capability  of  achieving  luilty 
,  and  I  think  the  composition  of 
onlght  Is  living   proof  of  that 
Btiould  like   to  share  with  you, 
from  both  Houses  of  the  Con- 
of  you  from  the  executive 
the  Government,  some  of  the 
we   in   the   American   labor 
In  this  very  difficult  period 
live, 
many  times  on  other  occasions 
the  labor  movement  is  im- 
It's  about  people;  it's  about 
and  their  needs  and   their 
1  beir  aspirations;  and  it's  about 
Job  of  men  and  women  Joining 
try   to   bring  to  practical  ful- 
dreams  of  a  better  tomorrow, 
do  what  we  can  at  the  bar- 
to   improve   the   lot   of   our 
we  have  worked  In  the  knowl- 
labor  movement  cannot  solve 
of  American  wage  earners  and 
if  we  try  to  find  answers  to 
in  a  vacuiim,  that  we  can 
our  problems  only  as  we  work 
men  and  women  of  good  will 
community  in  trying  to  find 
Lhe  problems  of  all  the  people, 
truly  make  progress  only  as  we 
general  progress  that  the  whole 
makes  together, 
spirit  that  we  have  tried  to 
collective  bargaining  programs 
^hat  spirit  that  we  act  together 
to  urge  upon  the  Government, 
executive     and     the     legislative 
programs  and  policies  that 
the  needs  of  all  the  people 


socii  ty 
tiat 

o  ir 


t  lose 


relect 

great  country. 

8  lare 


in  the  view  that  this  is  the 
,  that  what  Is  being  tested  is 
ommltment  that  we  have  as  a 
IS  a  nation  to  the  core  values  of 
And  those  core  values  as  we 
it  Is  our  common  belief  in  the 
he  dignity  of  each  hiunan  per- 
the  view  that  you  cannot  test 
to  these  values  by  care- 
cliches  or  by  plom  platitudes 
virtues  of  democracy,  that  the 
of  our  commitment  Is  what 
practical  way  to  sqiiare  our  per- 


fonnance  with  our  promise  In  the  practical 
Job  of  giving  meaning  and  substance  and 
pxirpose  to  these  values  In  terms  of  the  lives 
of  people.   { 

As  we  All  know,  Mr.  Khrushchev  has 
boasted  that  in  due  time  his  system  will  bury 
us  and  we  believe  he's  counting  more  upon 
our  fallxires  than  upon  his  successes.  I  be- 
lieve, having  spent  some  time  with  him  in 
the  give-and-take  of  a  rough-and-tvunble  de- 
bate, that  as  a  Marxist  he  believes  that  o\ir 
kind  of  free  society — being  composed  in  his 
mind  of  competing  and  conflicting  and  ir- 
reconcilable economic  pressure  groups — 
is  Incapable  of  achieving  a  sense  of  national 
common  purpose  in  the  absence  of  the  threat 
of  total  war.  He  understands,  as  we  do,  that 
when  we  were  faced  with  the  challenge  of 
war,  when  we  were  driven  by  common  fears 
and  conunon  hatreds,  we  were  equal  to  a 
total  effort  as  a  free  society.  Mr.  Khrushchev 
does  not  believe  that  we  can  achieve  the 
same  sense  of  conunon  motivation  because 
we  share  common  hopes  and  a  common  faith. 
Therefore,  he  feels  we  cannot  achieve  a  com- 
parable effort  to  deal  with  the  challenge  of 
peace. 

We  live  In  a  troubled  world  in  which  the 
realities  necessitate  that  we  be  strong  on 
the  military  front.  But  the  real  contest  in 
the  world  between  our  system  of  freedom 
and  all  other  social  systems  (that  would  de- 
stroy hiunan  freedom)  is  the  contest  that 
cannot  be  won  no  matter  how  big  we  make 
the  H-bomb,  no  matter  how  strong  we  may 
be  militarily.  In  the  long  pull,  this  contest 
can  be  won  only  as  we  demonstrate  that  our 
social  system  can  best  harness  man's  crea- 
tive genius  in  the  field  of  science  and  tech- 
nology and  can  devise  the  economic  and 
social  Instruments  necessary  to  relate  the 
abundance  of  automation  to  the  basic  needs 
of  the  hiunan  community.  That's  the  con- 
test, and  while  we  need  to  spend  billions  of 
dollars  to  be  strong  on  a  military  front,  that 
Is  but  the  negative  aspect  of  the  total  effort 
that  we  must  make  If  freedom  is  to  prevail 
over  the  forces  of  tyranny. 

In  this  contest  we  will  be  Judged  in  Amer- 
ica not  by  the  fact  that  we  have  the  most 
productive  economy,  nor  by  the  fact  that  we 
perhaps  have  greater  material  resoiirces  than 
any  other  people  in  the  world.  The  real 
measurement  of  the  worth  and  the  quality  of 
any  society  is  not  what  it  has  but  what  it 
does  with  what  it  has.  The  real  measure- 
ment is  its  capability  of  taking  material 
wealth  and  equating  that  material  wealth 
with  hxunan  values,  of  taking  technical  prog- 
ress and  reflecting  that  in  human  progress. 
And  when  you  measure  what  we  have  to  work 
with  in  terms  of  our  productive  power,  in 
terms  of  our  technological  development,  in 
terms  of  all  the  economic  and  material  re- 
soiurces  that  we  have  at  our  command,  when 
you  measure  that  based  upon  what  we  are 
doing  with  what  we  have,  every  American 
who  has  dared  to  think  about  the  problem 
must  in  all  good  conscience  come  to  the  con- 
clusion that  there  are  serlo\is  deficits  in  the 
quality  of  American  society.  I  shovild  like 
to  talk  briefly  about  some  of  those  deflcits 
that  disturb  mb  very  deeply  in  the  American 
labor  movement. 

We  are  the  richest  country  in  the  world 
and  yet  in  the  year  of  1964  there  are  between 
30  and  60  million  Americans,  depending  upon 
what  yardstick  you  measure  poverty  with, 
who  live  in  the  subbasements  of  the  social 
structiu'e  of  our  great  country.  These  are 
the  unemployed  and  the  underprivileged 
•  •  •  they  are  the  "have-not"  peoples  of 
America  and  they  are  denied  and  disadvan- 
taged and  discriminated  against.  This  m\28t 
be  made  a  matter  of  the  highest  priority,  and 
we  salute  President  Johnson  for  the  courage 
and  the  vision  he  has  put  Into  his  proposal 
for  all-out  war  on  human  poverty.  We  hope 
that  Congress  will  act  upon  that  program 
but  we  are  under  no  illusions.  This  Is  but 
the  first  historic  step  in  the  long  road  that 


we  must  travel  together  before  we  will  hare 
abolished  poverty  In  all  of  its  ugly  forms  in 
our  country. 

I  was  in  Africa  last  December  where  I  had 
the  privilege  of  representing  our  Government 
at  the  independence  celebration  in  Kenya. 
I  went  to  Ghana  and  Tanganyika.  In  Tan- 
ganyika I  met  in  the  villages  with  many 
people  whose  total  Income  for  the  whole  year 
was  950.  There  you  see  ugly,  naked  poverty, 
but  the  poverty  you  find  in  Africa  is  not 
nearly  as  destructive  of  hxunan  values  as  the 
poverty  you  find  In  Washington.  New  York, 
Detroit,  and  Chicago,  because  in  Africa  peo- 
ple live  In  a  commiinity  where  the  overall 
average  is  around  $60  or  t55  per  capita  in- 
come per  year.  They  are  poor  economically, 
but  they  are  not  poor  spiritually,  because 
they  belong  to  their  community.  They  have 
a  sense  of  participating  and  a  sense  of  worth 
and  value  in  the  social  context  In  which  they 
live.  But  poverty  in  America  not  only  robs 
you  materially,  it  robs  you  of  a  sense  of 
worth,  a  sense  of  dignity,  because  you  are 
shut  out,  you  are  isolated  from  the  main- 
stream of  society  and  you  are  denied  a  sense 
of  belonging  and  a  sexise  of  purpose.  That's 
why  poverty  in  America  is  much  more  de- 
structive of  the  values  that  we  believe  in 
than  poverty  any  place  in  the  world.  And 
this  is  why  we  need  to  do  something  about 
it. 

We  in  the  labor  movement  believe  that 
what  we  need  to  do  in  this  country  is  to 
make  up  our  minds  that  there  is  much  work 
to  be  done  and  then  work  out  a  list  of  na- 
tional priorities  in  which  we  put  first  things 
first.  I  should  like  on  behalf  of  my  col- 
leagues to  suggest  to  our  congressional 
friends  and  our  friends  from  the  executive 
branch  of  Ck>vemment  some  of  these 
priorities. 

What  I  am  going  to  say  is  not  new  but 
I'm  going  to  try  to  reemphasize  our  deep 
feeling  and  commitment  with  respect  to 
these  matters. 

The  top  priority  is  what  we  do  about  o\ir 
youth,  because  no  nation  has  a  future  if  it 
continues  to  neglect  its  most  precious  re- 
source, the  himian  potential,  the  potential 
for  maximum  growth  on  the  part  of  our 
young  people.  Tet,  we  live  in  the  richest 
country  in  the  world  in  which  we  know  that 
millions  of  ova  children  are  being  denied  the 
kind  of  education  that  is  essential  to  facili- 
tate their  maxim\im  growth  and  develop- 
ment. When  you  read  that  tragic  report 
that  Secretary  Wlrtz  had  something  to  do 
with  in  his  shop — putting  It  together — the 
manpower  report,  and  we  learn  that  60  per- 
cent of  all  oiu  young  people  are  being  re- 
jected by  the  draft  boards  some  for  physical 
reasons  but  mostly  because  they  lack  an  ade- 
quate education.  Measure  the  discrepancy 
in  one  State  in  the  North  where  3  percent 
are  rejected  against  67  percent  in  the  South. 
The  young  people  are  not  different.  The 
only  thing  that's  different  is  the  kind  of  edu- 
cation and  the  kind  of  opportiinities  that 
they  are  getting. 

We  in  the  labor  movement  believe  that 
every  American  child  regardless  of  race  or 
creed  or  color  should  have  the  kind  of  edu- 
cation that  will  facilitate  maximum  growth 
and  development.  The  right  to  limit  that 
should  be  only  as  God  gave  each  child  the 
capacity  to  grow.  That  right  should  not  be 
limited  by  an  overcrowded  schoolroom  and 
an  underpaid  schoolteacher.  Yet,  this  is 
where  we  are. 

Now,  no  one  who  sits  down  objectively  and 
tries  to  understand  or  evaluate  the  dimen- 
sions of  our  educational  needs  can  really  be- 
lieve that  those  needs  can  be  met  within  the 
limited  resovirces  of  either  the  State  or  the 
local  community,  and  therefore  we  believe 
Federal  aid  to  education  at  every  level  is 
essential  If  we  are  to  overcome  this  tragic 
deficit  in  education. 

There  is  a  second  item  that  I  wotad  like  to 
emphasize.    It  has  been  said  that  the  two 
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measurements  of  whether  a  society  Is  good, 
whether  it  is  worthy,  and  whether  It  is  moral, 
is  what  it  does  for  Its  children  and  what  It 
does  for  its  older  people  in  the  autiunn  of 
their  lives.  We  are  neglecting  our  old  people, 
we  are  denying  them  that  measvire  of  eco- 
nomic security  and  hxunan  dignity  that  every 
hxmian  being  ought  to  have  as  a  matter  of 
right  when  he  is  too  old  to  work  and  too 
young  to  die,  during  the  autumn  of  his  life, 
and  yet  we  are  still  debating  about  whether 
or  not  we  ought  to  Include  medical  care  in 
our  social  security  system. 

The  Wall  Street  Joiunal  had  a  story  yester- 
day to  the  effect  that  the  insurance  com- 
panies are  now  recomputing  how  many  older 
citizens  are  covered  by  their  Insxirance  pro- 
grams. We  know  that  there  are  millions  of 
Americans  who  are  denied  the  kind  of  medi- 
cal care  they  need  because  when  their  medi- 
cal needs  are  the  greatest  their  Income  Is  the 
lowest.  Good.  hlgh-q\iallty  medical  care 
comes  high.  So  we  believe  this  ought  to  be 
high  on  our  agenda. 

Look  around  the  world  •  •  •  you  will 
find  that  we  and  Canada  are  the  only  two 
highly  industrallzed  nations  in  the  world 
on  either  side  of  the  Iron  Curtain  that  have 
not  provided  a  rational  and  responsible  way 
of  meeting  the  medical  needs  of  our  aged 
citizens. 

And  we've  got  this  third  question:  The 
question  of  equal  opportunity  and  first-class 
citizenship.  Negro  Americans  have  waited  a 
hundred  years  and  they  are  growing  impa- 
tient. We  in  the  labor  movement  have  not 
achieved  perfection  and  we  have  to  work  hard 
Inside  the  labor  movement  to  end  discrim- 
ination wherever  it  may  still  exist,  but  while 
we  are  doing  that  we're  going  to  work  as 
citizens  in  this  great  democracy  of  ours  to 
see  that  America  does  its  homework.  We  be- 
lieve civil  rights  transcends  partisan  politics. 
We  believe  that  civil  rights  relates  to  a  great 
moral  issue  which  bears  up>on  the  relation- 
ship of  man  to  man,  within  the  framework 
of  a  free  society. 

One  of  the  things  that  we're  going  to  be 
privileged  to  do  tonight  is  to  honor  two  of 
our  friends  who  worked  with  great  dedication 
and  devotion  and  with  great  human  cran- 
passlon  to  make  possible  the  passage  of  the 
clvU  rights  bin  by  the  House.  I  refer  to  those 
great  stalwarts.  Congressman  Ckllxb  and 
Congressman  McCxilloch.  They  gave  us  a 
fine  and  noble  demonstration  of  bipartisan 
leadership  that  puts  principle  above  i>arty, 
that  puts  the  country  ahead  of  any  political 
advantage.  Later  in  the  evening  we  wUl  hear 
from  our  two  good  friends  from  the  Senate. 
Senator  Kuchel  and  Senator  Hxjmphbkt.  I 
am  confident  that  working  together  over  in 
the  Senate  they  will  repeat  what  Congress- 
men Ceixeb  and  McCtjlloch  did  in  the  House 
of  Representatives. 

We  are  confident  that  the  Senate  will  enact 
that  bill  essentially  as  the  House  passed  it, 
but  let  lis  be  under  no  illusions  that  the  civil 
rights  bill  will  solve  the  civil  rights  problem. 
It's  not  the  end  of  the  road  that  we  m\ut 
travel,  it's  but  the  beginning  of  a  new  phase. 
It  will  give  us  new  tools  but  we  must  use 
those  tools  In  every  State,  in  every  commu- 
nity. The  real  challenge  before  us  Is  to  find 
a  way  to  take  that  great  national  coalition 
of  conscience  which  Is  now  working  to- 
gether— labor  and  the  churches  and  the  civil 
rights  groups  and  fraternal  organizations  and 
civic  groups — and  mobilize  the  people  in  a 
great  army  of  conscience.  For  when  we  get 
these  new  tools,  men  of  good  will  will  need  to 
Join  together  to  use  these  tools  in  com- 
m\mitles  all  over  this  country  and  only  as 
men  <rf  good  will  of  every  race  and  creed 
and  color  and  political  persuasion  can  Join 
together  and  search  for  answers  in  the  light 
of  reason,  In  the  spirit  of  brotherhood,  can 
we  met  the  problem.  If  men  of  good  will 
fall,  then  the  vacutmot  created  by  our  falliu^ 
will  be  filled  by  the  apostles  of  hatred.  They 
will  March  for  answers  In  the  dark  of  night, 


and  reason  will  yield  to  riots  In  the  streets 
and  brotherhood  will  yield  to  bitterness  and 
bloodshed  and  we  will  tear  asunder  the 
fehric  of  our  free  society. 

Therefore,  let  us  work  to  get  the  bill 
through  the  Senate,  but  let  us  work  that 
much  harder  later  to  use  the  tools  that  the 
bill  will  give  us  all  over  this  country. 

Let  us  also  not  delude  ourselves  into  be- 
lieving that  we  can  solve  the  civil  rights 
problem  in  a  vacuum,  or  that  we  can  solve 
the  question  of  education  in  a  vacuum,  or 
any  one  of  these  other  serious,  economic  or 
social  problems.  We  will  find  the  answers  to 
these  problems,  we  in  the  labor  movement 
believe,  only  as  we  achieve  full  employment, 
only  as  we  learn  better  how  to  harness  the 
great  unused  economic  potential  of  this 
country,  and  relate  the  abundance  of  auto- 
mation to  the  needs  of  all  the  people. 

In  the  last  10  years  we  have  wasted  26.5 
million    man-years    of    potential    economic 
production  because  of  chronic  and  continu- 
ing unemployment  and  because  we  had  idle 
workers  and  Idle  productive  capacity.    We've 
got  what  we're  told  is  a  boom  in  the  auto- 
mobile Industry.    We're  chewing  up  millions 
of  tons  of  steel  and  yet  the  steel  indiistry  is 
still  operating  at  75  percent  of  its  capacity. 
In  1960  it  got  below  50  percent  and  we  had 
more  idle  steel  capacity  in  America  than  the 
Soviet  Union  had  in  the  total  steel  capacity. 
So  what  we've  got  to  do  is  get  America's 
economic  potential  mobilized  and  relate  that 
abundance  to  unmet  basic  needs.     Because 
we  had  idle  workers  and  idle  capacity  and 
because  we  failed  to  achieve  adequate  eco- 
nomic growth,  we  lost  in  the  last  10  years 
more  than  $700  billion  in  our  gross  national 
product.      That    $700    billion    is    both    the 
margin   of   economic   progress   in   terms  of 
civil  rights  and  housing  and  education  and 
social  security  and  aU  the  other  things  we 
need  to  do.    It  Is  also  the  margin  of  survival, 
I  believe,  in  the  contest  between  freedom 
and  tyranny. 

We  in  the  labor  movement  believe  that 
the  basic  problem  \s  that  we  have  not  fully 
comprehended  the  dimensions  of  the  tech- 
nological revolution  which  is  changing  the 
world  in  which  we  live.  We  need  80,000  new 
Jobs  every  week,  but  we  are  not  creating 
those  new  Jobs.  There  are  less  fvQl-tlme 
Jobs  in  the  private,  profitmaking  sector  of 
our  economy  today  than  there  were  10  years 
ago.  This  is  why  we  are  in  trouble.  Look  at 
what's  happening  in  manufacturing.  If  you 
compare  1953  with  1962,  production  went  up 
28  percent  with  12  percent  fewer  manufac- 
turing workers.  If  you  look  at  the  auto- 
motive Industry,  and  compare  1947  with 
1962,  In  1962,  64,000  fewer  workers  made 
4,300,000  more  complicated  cars  and  trucks 
thsm  were  made  in  1947.  This  Is  happening 
right  across  our  total  economy. 

We  place  the  major  reliance  in  o\ir  free 
society  upon  ova  free  economic  system,  we 
in  the  labor  movement.  This  is  the  only 
free  labor  movement  in  the  whole  world  that 
is  committed  to  a  free  enterprise  economic 
system.  There  is  no  other  labor  movement 
in  the  whole  free  world— In  the  Scandina- 
vian coimtries.  in  Prance,  in  England  or 
Germany  or  Italy — that  is  ccMnmitted  to  the 
free  enterprise  system.  While  we  are  com- 
mitted to  it.  this  does  not  mean  we  don't 
recognize  some  of  its  practical  limitations. 
Therefore,  we  say  we  are  for  giving  the  pri- 
vate sector  of  the  economy  every  possible 
assLstance,  every  possible  encoviragement,  to 
create  as  many  new  Jobs  as  possible,  but  after 
that  effort  has  been  made  and  there  remains 
a  serious  deficit  in  employment,  it  is  then 
the  responsibility  of  the  Government  to  take 
steps  and  to  pursue  programs  and  policies 
essential  to  meet  the  deficit  which  the  pri- 
vate sector  has  faUed  to  fill.  This  is  reaUy 
the  crux  of  where  we  are. 

Only  an  economic  moron  believes  that  the 
bUnd  forces  of  the  marketplace  are  adequate 
to  cope  with  the  revolutionary  tide  of  tech- 


nology, and  therefore  we  need  to  think  In 
terms  of  how  does  a  free  society  supple- 
ment— not  eliminate,  not  curtail,  but  sup- 
plement— ^the  Job-creating  process  which  the 
private  sector  of  our  economy  is  unable  to 

Now  in  1946  our  friends  in  Congress  en- 
acted what  we  know  to  be  called  the  Employ- 
ment Act  of  1948.    It  commits  this  coxmUy 
to   policies   and   programs   to   achieve   and 
maintain  t"«'»^*"'""'  production,  employment, 
and  purchasing  power.    As  I  told  our  friends 
last  year,  that  act — and  it's  still  true — Is  as 
good  as  new,  because  it's  never  been  \ised. 
Our  urgent  cry  is  for  the  Congress  to  get  this 
law  out  of  the  mothballs  and  to  put  some 
money  and  muscle  behind  It  so  that  we  can 
effectively  Implement  Its  purposes,  because 
we  are  in  deep  trouble.    The  tax  bill  was  an 
Important  step  in  the  right  direction.     An 
enactment  of  President  Johnson's  poverty 
program  is  another  step  in  the  right  direc- 
tion.   We  would  like  to  vage  an  accelerated 
and  expanded  public  works  program  of  at 
least  $2  billion.    There  Is  a  large  shelf  of  local 
projects  waiting  for  that  money  on  a  match- 
ing basis.     This  program  will   put  400,000 
people  to  work  directly  and  between  300,000 
and  400,000  people  to  work  indirectly  in  the 
Industries  where  the  materials  and  the  sup- 
plies will  be  manufactured. 

We  ought  to  expcmd  the  hoxising  program. 
Do  you  realize  how  far  we've  slipped  in  the 
wrong  direction?  In  1949  Senator  Taft.  Mr. 
Republican  himself.  iM-c^xjsed  a  hovislng  bill 
for  public  housing  of  135.000  public  housing 
xmlts  a  year.  Oiu'  population  is  much  great- 
er. The  need  is  much  more  pressing.  Yet 
this  last  year  we  built  less  than  30.000  public 
housing  units.  That's  how  far  we've  come  in 
lowering  our  sights. 

Unemployment  has  exceeded  5  percent  of 
the  labor  force  for  74  consecutive  months. 
That's  an  understatement,  becaiise  that 
doesnt  count  the  partially  employed  and 
those  people  who  got  lost  in  the  work  force 
beca\ise  they  became  dlscoviraged  after  wear- 
ing out  their  shoe  leather  and  their  thin 
tires. 

We  ask  a  simple  question:  Why  is  It  that 
for  74  consecutive  months  we  have  in  excess 
of  5  percent  unemplojrment?  In  Great  Brit- 
tain  they  have  2.5  percent;  in  Sweden  they 
have  1.5  percent;  in  Prance  they  have  IS 
percent.  In  West  Germany  they  have  1  per- 
cent. They  dont  have  any  economic  magic 
that  we  don't  have.  Why  is  it  that  they  con- 
sistently have  done  better  than  we  have  done? 
Is  it  because  they  are  supericw  men?  The 
answer  is  "No."  It's  because  they  have 
understood  some  things  that  we  have  not 
understood. 

First.  I  think  that  they  have  understood  the 
purpose  and  the  role  of  fiscal  policy.  Tliey 
have.  I  think,  shed  some  ancient  myths  and 
embraced  some  new  realities  in  terms  of  fiscal 
policy.  They  have  imderstood  that  a  bal- 
anced economy  is  more  important  than  a 
balanced  budget.  They  have  recognlaed  that 
a  deficit  in  Jobs  is  more  serious  than  a  deficit 
in  the  budget.  They  have  understood  the 
sequence  of  fiscal  priortUee.  THey  have  un- 
derstood that  your  first  balance  Is  the  Job 
budget,  then  you  balance  the  family  budget, 
and  out  of  a  balanced  Job  budget  and  the  bal- 
anced family  budget,  you  ultimately  can  get 
a  balanced  Federal  budget.  If  you  attempt 
to  reverse  this  process,  you  are  on  an  Impoe- 
slble  economic  treadmill.  This  is  why  we 
have  recessions  and  mass  imemplojrment. 

One  of  the  great  tragedies  of  this  country 
Is  that  we  have  been  hypnotdaed  and  para- 
lysed by  fear  words  of  "fiscal  Irre^xmatbUlty," 
when,  as  a  matter  of  fact,  everybody  knows 
that  the  siae  of  the  budget  Is  a  relative — 
not  an  ah«>lute— thing.  The  ImporUuit 
question  is:  "How  big  is  the  budget  measured 
by  the  slae  of  our  gross  nattooal  product?" 
In  1948.  the  Federal  budget  was  a  mutfx 
higher  percentage  of  our  gross  nattooal  prod- 
uct than  today.    What  we  have  dope  i»  to 
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things  because  we  feel  deeply 
problems.    We  go  to  the  bargaln- 
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u4ilon  after  union  goes  there  rep- 
workers,  but  there's  only  one 
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Therefore,  this  Is  a  prob- 
wllole  question  of  full  employment, 
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turbed,  confused,  afraid  of  its  own  force.  It 
Is  our  duty  to  find  oiirselves." 

And  I  share  the  view,  as  one  American, 
that  each  of  us  has  a  high  resi>onslblllty.  It 
doesnt  matter  what  political  party  you  may 
belong  to  or  support.  This  transcends  party. 
Each  of  us  has  a  high  responsibility  to  help 
America  find  itself,  to  help  America  achieve 
what  I  consider  to  be  a  matter  of  great 
urgency: 

First,  a  greater  sense  of  national  urgency, 
BO  that  we  can  get  on  with  the  Job;  and  sec- 
ondly, a  stronger  sense  of  national  unity; 
and  finally,  and  perhaps  most  Important  of 
all,  a  deeper  sense  of  national  purpose. 

What  Is  the  purpose  of  a  free  society? 
It  Is  not  economic  activity,  It  Is  not  the 
creation  ot  greater  and  greater  material 
wealth,  it  Is  not  breaking  through  new  fron- 
tiers of  technological  progress  •  •  •  these 
are  but  tools  related  to  the  central  purpose 
of  himian  society,  to  the  enrichment  of  hu- 
man life,  to  build  a  world  commvinlty  In 
which  every  human  being  can  live  his  life  and 
can  achieve  in  his  own  way,  within  his  own 
capcU)llitles,  the  maximum  sense  of  self- 
fulfillment.    Thank  you. 
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words  of  Woodrow  Wilson,  be- 

these  In  a  time  of  great  stress 

Back  In   1910  he  said  these 

L  quote:  "We  live  in  an  age  dla- 
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ANTIPOVERTY  BILL 


The  SPEAKER  pro  tempore  (Mr, 
Albert).  Under  previous  order  of  the 
House,  the  gentleman  from  New  Jersey 
[Mr.  Frxunchuyskn]  is  recognized  for 
1  hour.  

Mr.  FRELINQHUYSEN.  Mr.  Speak- 
er, I  have  asked  for  this  opportunity  to 
address  the  House  for  a  variety  of  rea- 
sons. I  would  like  to  say  at  the  outset 
that  I  have  notified  all  19  Democratic 
members  of  the  House  Committee  on 
Education  and  Labor,  as  well  as  the  Re- 
publican members  of  that  committee 
that  it  is  my  intention  to  discuss  the 
antipoverty  legislation  now  before  the 
committee.  I  regret  to  see  that  there  is 
no  member  of  the  majority  party  from 
our  committee  here  today.  It  may  be 
that  they  are  still  in  a  huddle  with  the 
would-be  director  of  the  Office  of  Eco- 
nomic Opportunity,  Mr.  Sargent  Shriver. 

Mr.  WIDNALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PRELINOHUYSEN.    I  yield. 

Mr.  WIDNALL.  Is  not  that  the  czar, 
Czar  Shriver? 

Mr.  FRELINGHUYSEN.  He  is  known 
as  the  "Poverty  Czar,"  I  will  say  to  the 
gentleman  from  New  Jersey. 

About  an  hour  and  a  half  ago — it  is 
now  10  past  4 — over  the  Associated  Press 
ticker  there  came  out  a  news  account, 
which  is  the  way  we  Republicans  are 
obliged  to  hear  of  developments  in  our 
own  committee — ^which  indicated  that 
the  Democrats  on  our  committee  were 
continuing  to  ignore  our  pleas  to  par- 
ticipate in  what  they  are  doing  in  con- 
nection with  antipoverty  legislation. 
The  Democrats  were  reported,  I  might 
say,  Mr.  Speaker,  near  agreement  on  an 
antipoverty  bill.  They  have  been  in 
strong  disagreement  for  over  a  week 
now.  It  was  that  fact  which  led  me  a 
week  ago  to  say  that  the  President's  pov- 
erty program  was  headed  for  oblivion  as 
soon  as  the  Democrats  could  find  a  way 
to  bury  it.  Perhaps  it  is  not  headed  for 
oblivion.  Perhaps  the  services  now  be- 
ing conducted  in  the  committee  room 
are  not  in  the  nature  of  a  burial  service. 
But  in  any  event  substantial  changes  are 
being  developed. 


I  say  they  are  being  developed.  I  do 
not  know.  But  the  press  accoimts  ap- 
pear to  be  reliable  and  we  have  no  better 
source  of  Information.  According  to 
this  press  account.  Mr.  Shriver,  the 
would-be  poverty  czar,  who  was  not  in- 
cluded in  the  Democratic  caucuses  last 
week — ^I  am  not  sure  why  that  should 
be — has  been  in  consultation  with  the 
committee  today.  According  to  the  ac- 
count he  has  apparently  slowed  down  the 
Democratic  efforts  to  write  an  allocation 
formula  into  the  poverty  bill  that  would 
fix  each  State's  share  of  the  $962  mil- 
lion proposed  for  the  first  year's  expend- 
iture. 

In  other  words,  Mr.  Speaker,  if  this 
news  account  is  accurate,  Mr.  Shriver  is 
acting  like  a  czar  before  he  is  given  the 
authority  which  he  is  requesting  of  Coq- 
gress. 

Mr.  Speaker,  it  was  my  suggestion  that 
we  have  an  allocation  of  any  funds  to 
be  made  available  to  the  50  States  on 
the  basis  of  population,  unemployment, 
and  per  capita  income.  That  suggestl(Hi 
was  ridiculed  by  Mr.  Shriver  before  our 
committee  last  week  as  a  "wooden"  ar- 
rangement, one  that  would  require  uti- 
lizing the  machinery  of  the  Stiates. 

Mr.  Speaker,  I  am  not  sure  how  many 
others  agree  with  Mr.  Shriver  that  the 
States  should  be  deliberately  bypassed, 
but  it  is  evident  that  there  are  at  least 
some  E>emocrats  on  the  committee  who 
feel  as  I  do  that  there  should  at  least  be 
some  allocation  of  f  imds  to  each  of  the 
50  States,  if  all  of  the  States  are  to  pro- 
vide the  money. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gen- 
tleman srield?       

Mr.  FRELINOHUYSEN.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  QUIE.  This  is  the  imfortunate 
part  of  the  activities  of  the  other  party. 
Through  this  action  they  prevent  the 
Republicans  on  the  committee  fr(»n  pre- 
senting views  and  proposals  in  regard  to 
the  bill  which  they  feel  would  be  wise. 
This  is  what  the  gentleman  has  Just 
been  talking  about. 

Another  suggestion  that  I  have  made 
is  that  we  make  a  change  in  the  selec- 
tive service  law  so  that  the  preinduc- 
tion  examination  into  selective  service 
can  be  given  at  the  age  of  16. 

Mr.  Speaker,  I  have  Just  received  a 
letter  from  Albion  College  at  Albion. 
Mich.,  from  Dr.  Charles  L.  Swan.  Ph.  D., 
a  professor  of  sociology,  who  agrees  with 
me  and  sets  out  the  reasons  why  this 
would  be  effective  and  how  it  would  help 
the  States  and  local  communities  and 
counties  to  imderstand  who  needs  help 
and  be  alerted  to  the  needs  of  youth. 

Mr.  Speaker.  I  ask  unanimous  oca- 
sent  to  include  Dr.  Swan's  letter  at  this 
point  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Albert).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

The  letter  referred  to  follows : 

Albioh  Goumjm, 
Albion,  Mich.,  May  2, 1964. 
Hon.  Albert  H.  Qxtik, 

Representative  from  Minneaota,  the  Congreu 

of  the  United  States,  Wcuhinffton,  D.C. 

Dear  Mr.  Quib:  On  page  8681  of  the  Ooir- 

oeessiokal  Record  for  April  21  I  have  read 

your  suggestion  that  prelnductlon  ezamlna- 
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tioDS  be  given  to  all  young  men  at  age  16. 
May  I  congratulate  you  on  presenting  this 
Idea  to  the  House  of  Representatives. 

As  you  indicate,  this  wlU  alert  the  young 
men  themselves  to  their  deflclendee.  Where 
these  can  be  corrected,  they  can  do  so. 

Much  more  Important,  however,  is  the 
fact  that  this  system  will  alert  the  local  oom- 
mimltles  to  the  need  to  do  something,  when 
It  appears  that  a  high  percentage  of  their 
boys  are  unfit  to  pass  the  induction  exam- 
inations both  mental  and  physical. 

In  this  period  of  our  history,  when  nutny 
people  are  so  tragically  quick  to  resist  any 
preasure  of  the  Federal  Oovemment  to  im- 
prove their  local  standards,  your  suggestion 
will  meet  with  the  weary  cry,  "Pederal  con- 
trol." I  hope  jrou  will  answer  this  cry  effec- 
tively. 

Actually,  the  communities  who  are  failing 
to  give  proper  preparation  and  care  to  their 
ohUdren.  are  povirlng  their  inadequate  peof^e 
Into  the  great  cities  where  problems  are 
mounting  tragically.  The  Census  Bureau 
will  tell  you  how  many  rani,  youth.  South 
Carolina  youth,  smaU  town  youth  are  mi- 
grating to  our  cities  and  industries. 

The  failure  to  train  these  people  for  a 
highly  competitive  modem  setting  is  Amer- 
ica's most  serious  and  preventiUale  tragedy 
today. 

Throufi^  yx>ur  program  of  prelnductlon 
examinations  at  18,  local  oommimltles,  coun- 
ties. States,  and  the  Nation  will  be  alerted 
to  the  needs  of  ow  3routh. 

Sir,  I  cannot  think  of  a  more  important 
first  step  toward  up-grading  American  edu- 
cation than  yoiu:  suggestion  of  prelnductlon 
examination  at  16. 

Again,  my  thanks  as  a  citizen  in  a  poeition 
to  know  the  facts. 

Very  sincerely  yours. 

Charles  L.  Swaw.  Ph.  D., 

Professor  of  Sociology. 


Mr.  QUIE.  Mr.  Speaker,  the  only  way 
in  which  adequate  legislation  can  be  en- 
acted is  to  work  it  out  on  a  bipartisan 
basis.  This  is  much  to  be  preferred  to  the 
action  which  the  Democrats  are  now  tak- 
ing. Evidently,  we  are  going  to  have  a 
one-package  deal  and  we  will  either  have 
to  take  it  or  leave  it. 

Mr.  FRELINQHUYSEN.  I  thank  the 
gentleman  for  his  contribution.  I.  too. 
feel  that  maybe  we  will  be  obliged  either 
to  take  or  leave  a  package  which  the 
Democrats  may  be  able  to  pull  together, 
after  over  a  week  of  private  discussions. 
This  seems  to  me  to  be  distorting  what 
is  the  appropriate  and  normal  legislative 
procedure. 

Mr.  Speaker,  I  see  no  reason  why  the 
Democrats  should  lock  Republicans  out 
from  consideration  of  legislation  now 
pending  before  the  Committee  on  Edu- 
cation and  Labor;  when  before  this  time. 
I  might  say  in  a  very  immediate  sense  up 
until  last  week,  we  were  under  pressure 
every  day  from  the  acting  chairman  of 
the  ad  hoc  Committee  on  Poverty  to  dis- 
pose of  the  witnesses  so  we  could  come  to 
a  decision  by  May  1.  We  are  now  Into 
the  6th  of  May  and  we  are  not  even  going 
to  meet  as  a  committee  imtil  the  12th  of 
May.  So.  something  has  caused  their 
schedule  to  go  awry.  It  is  my  sugges- 
tion— and  perhaps  I  am  wrong — ^that  it 
is  disagreement  among  Democrats,  it  is 
opposition  to  the  President's  recommen- 
dation among  Democrats,  which  has  de- 
layed us  up  to  this  point. 
Mr.  PUCINSKI.   Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  PRELINOHUYSEN.    I  yield  to  the 
gentleman  from  nUnols  [BCr.  FucmsKi] , 


a  member  of  the  Conmiittee  on  Educa- 
tion and  Labor,  and  I  am  glad  to  see  that 
he  is  present. 

Mr.  PUCINSKL  Is  my  distinguished 
colleague  and  the  raxiking  minority 
member  on  the  committee  aware  of  any 
meetings  that  the  committee  has  held 
where  the  Republicans  have  been  refused 
permission  to  sit  in  on  them? 

I  am  not  aware  of  any  meeting  v^ch 
the  committee  has  held.  We  adjourned 
imtil  May  11  and  the  majority  has  been 
caucusing  as  well  as  the  minority.  The 
gentleman  has  written  a  bill  in  consul- 
tation with  his  own  Republican  col- 
leagues. 

Where  has  the  committee  failed  to 
meet?  We  are  going  to  meet  on  the  11th 
to  start  reading  this  bill  and  marking  It 
up.  Is  not  that  a  fact? 

Mr.  FRELINGHUYSEN.  I  know  of 
no  facts.  All  I  know  is  what  I  have  read 
in  the  Wall  Street  Journal,  which  may 
or  may  not  be  fact.  According  to  the 
Wall  Street  Journal— I  will  include  the 
whole  article  in  the  Rbcord — ^the  full 
committee  \s  to  meet  tomorrow  in  execu- 
tive session.  It  was  intended  by  the 
Democrats  that  the  bill  should  be 
marked  up  starting  twnorrow.  We  have 
had  no  such  information,  and  we  do  not 
know  whether  It  is  true.  If  the  Demo- 
crats are  not  able  to  reach  an  agreement 
before  tomorrow,  I  assume  we  will  not 
meet  until  next  week.  I  am  not  in- 
formed as  to  what  the  next  day's  plans 
of  our  c(Mnmittee  are. 
Mr.  PUCINSKI.   Mr.  Speaker,  will  the 

gentleman  3^eld? 

Mr.  FRELINGHUYSEN.  I  would  hope 
the  gentleman  is  going  to  be  a  source  of 
information  on  a  good  many  things  going 
on  in  the  committee  which  we  are  not 
Informed  on.  I  yield  to  the  gentleman. 
Mr.  PUCINSKI.  The  gentleman  is  the 
ranking  minority  member  of  the  com- 
mittee, and  certainly  would  rely  on  his 
own  knowledge  of  activities  rather  than 
what  he  might  read  in  a  newspaper  arti- 
cle, no  matter  how  true  it  may  be.  The 
gentleman  knows  tomorrow  is  Thursday. 
It  is  our  regular  day  for  a  meeting  of  the 
committee.  If  a  quorum  is  present,  the 
committee  is  going  to  meet  to  transact 
business.  We  agreed  at  the  conclusion 
of  the  hearings  that  we  would  adjourn 
the  poverty  discussion  imtil  the  11th  of 
May  to  give  both  sides  a  chance  to  re- 
solve whatever  differences  there  may  be 
among  the  respective  sides. 

Mr.  FRELINGHUYSEN.  I  decline  to 
yield  further.  The  gentleman's  state- 
ment is  totally  inaccurate.  I  was  there 
when  the  chairman  of  the  full  com- 
mittee adjourned  the  hearings  of  the 
ad  hoc  subcommittee  a  week  ago  Tues- 
day. At  that  time  he  said  the  ad  hoc 
committee  would  meet  last  Thursday, 
April  30.  at  10  o'clock.  At  11:30  he  said 
the  full  committee  would  meet  continu- 
ously until  a  satisfactory  antipoverty  bill 
is  developed.  I  learned  through  the  press 
that  there  was  no  meeting  scheduled  un- 
til May  11  or  12.  I  called  the  chairman 
himself  and  asked.  "Mr.  Chairman, 
what  is  going  on?"  He.  at  that  time, 
informed  me  that  there  had  been  so 
mAny  differences  and  so  many  amend- 
ments offered  by  the  Democrats  that  he 
decided  at  that  time  to  suspend  fur- 


ther meetings  of  the  committee.   This  is 
what  I  am  regretting,  this  is  what  I  am 
curious  about,  and  this  is  what  I  would 
like  to  have  some  information  on. 
Mr.  PUCINSKI.   Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  FRELINOHUYSEN.  I  hope  the 
gentleman  will  agree  that  my  statement 
of  the  facts  is  correct 

Mr.  PUCINSKI.  The  gentleman  has 
stated  the  situation  correctly  and  pnsH 
erly.  It  is  true  that  when  we  began  to 
study  this  bill  it  developed  that  there 
were  a  great  many  differences.  I  mjrself 
have  serious  reservations  about  certain 
parts  of  the  bill,  and  I  think  It  is  in  the 
best  interests  of  all  concerned  for  both 
sides  to  caucus  to  resolve  the  differences 
within  our  own  party — that  Is  the  way 
you  resolve  differences — and  then  meet 
with  our  distinguished  minority  friends 
and  see  if  we  can  agree  on  a  UlL 

I  do  not  see  where  there  Is  anything 
improper  or  incorrect  about  this  pro- 
CGdiurc 

Mr.  FRELINGHUYSEN.    I  would  like 
to  make  one  comment    I  say  that  what 
is  being  done  Is  a  very  abnormal  pro- 
cedure.   Usually  when  a  chairman  con- 
cludes hearings  and  announces  there  are 
going  to  be  marking  up  sessions,  he  is 
able  to  stick  to  his  guns  and  have  Demo- 
crats and  R^ublicans  sit  down  and  dis- 
cuss all  of  the  proposals  that  either  side 
might  make,  and  he  can  expect  to  reach 
agreement  at  some  point.    I  say  tt  was 
very  unusual  for  the  majority  to  be  un-  ' 
sure  of  their  own  propoeais  and  to  be  so 
divided  that  they  do  not  trust  the  Re- 
publicans to  sit  in  with  than  until  they 
resolve  their  difficulties  and  have  It  on  .ft 
"take-lt-or-leave-it"    basis.    Since    my 
statement  last  week  the  President  of  the 
United  States  choler  has  been  raised  be- 
cause I  said  that  the  bill  the  Presidaxt 
had  rec<»nmended  was  heading  for  oUlv- 
i<m.     It  certainly  is  going  to  rec^ve 
substantial  changes  both  as  a  result  of 
Donocratic  suggestions  and  as  a  result 
of  Republican  suggestions. 
BCr.  AYRES.    Mr.  Speaker.  wUl  the 

gentlonan  yield? 

Mr.  PRELINOHUYSEN.  I  yWd.to  the 
gentleman  from  Ohio. 

Mr.  AYRB8.  The  gentleman  from 
Illin(^  left  the  impression  that  the  Re- 
publicans had  caucused  prior  to  the  in- 
troduction of  the  bill  of  the  gentleman 
from  New  Jersey. 

I  think  the  record  should  .show  that 
we  Republicans  were  not  caucusing  in 
any  effort  to  come  up  with  something 
that  would  make  it  difficult  for  the  ma- 
jority to  consider  their  WH.  The  gentle- 
man from  New  Jersey  introduced  his  Wll. 
He  will  recall  the  morning  he  announced 
he  was  goiDg  to  introduce  it  that  there 
was  considerable  discussion  within  the 
committee  on  the  proposal  of  ttie  genUe- 
man  from  New  Jersey. 

I  think  it  most  unfortunate  that  the 
gentleman  who  is  gc^ng  to  head  this 
program,  Mr.  Shriver,  should  meet  with 
only  the  Democrats,  when  he  made  such 
a  strong  point  when  he  first  appeared  be- 
fore the  committee  that  this  was  a  bi- 
partisan approach  and  that  he  did  not 
wish  pontics  to  be  Injected  into  the 
measure.  It  would  have  been  most  help- 
ful if  some  of  us  in  the  minority,  who 
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have  atteiided  the  hearings  faithfully. 
who  have  tarticipated  In  the  dlsciissions. 
and  who  h  ive  very  deep  feelings  on  some 
of  the  pro  islons,  had  been  advised  that 
the  gentleman  who  is  going  to  be  in 
charge  was  meeting  with  the  majority 
party  to  t  y  to  get  them  to  agree  on  a 
provision  t  lat  they  could  just  hand  to  us 
and,  probe  bly  h(^;>efully,  that  they  could 
ram  throigh  without  our  being  given 
any  oppor  luiity  to  discuss  the  new  pro- 
posal. 

I  comm  tnd  the  gentleman  from  New 
Jersey  foi  raising  this  very  Important 
question.  In  the  14  years  I  have  been 
here  ther ;  have  been  causes  on  both 
sides  but  lever  in  the  history  of  either 
of  the  tw(  committees  on  which  I  have 
served,  wh  ether  we  were  in  the  majority 
or  the  mil  ority.  did  the  majority  call  in 
the  t<v>  pe  >ple  who  were  going  to  admin- 
ister a  pie  ce  of  legislation  without  con- 
consulting  the  minority. 

Mr.  PR]  lilNGHUYSEN.  I  thank  the 
gentlemai  for  his  comments.  As  I  said, 
that  seem  i  to  be  a  most  imusual  proce- 
dure. I  si  are  his  regret  that  the  present 
Director  o  the  Peace  Corps  and  would-be 
director  o:  the  Office  of  Economic  Oppor- 
tunity sho  iild  be  one  of  those  responsible 
for  injectl  ig  an  unnecessary  and  unwise 
degree  of  partisanship  Into  what  should 
be  a  bipai  tisan  meethig  of  the  commit- 
tee meinb(rs. 

Mr.  GO  >DELL.  Mr.  Speaker,  will  the 
gentlemar  yield? 

Mr.  PR  UNGHUYSEN.  I  yield  to  the 
gentlemar  from  New  York. 

Mr.  GCODELL.  I  think  we  can  all 
agree  hen  that  poverty  and  measures  to 
fight  pove  rty  are  not  a  partisan  matter. 
I  think  Vie  ought  to  give  the  sequence 
of  events  as  they  happened. 

The  Po  vell-Landrum  bill  on  poverty 
was  sent  ip  here.  We  started  hearings 
on  it.  Tlere  were  6  weeks  of  hearings 
8<dieduled  with  no  Republican  witnesses 
allowed.  After  great  insistence  on  the 
part  of  tb  e  Republicans  we  were  allotted 
3  days.  "V  ^e  were  not  to  hear  all  the  wit- 
nesses thi  t  we  felt  the  ccxnmittee  should 
hear.  Wd  had  the  last  3  days  prior  to 
the  returi  of  Mr.  Shriver  to  the  com- 
mittee. I  uring  this  whole  6-week  period 
of  hearln  ;s  we  got  the  Impression  from 
the  gent  eman  frcHn  New  York  [Mr. 
PowxLL],  the  gentleman  from  Georgia 
[Mr.  Lani  kum].  and  the  Democrats  gen- 
erally, no  one  could  criticize  this  sacred 
cow  calle<  a  poverty  bill,  and  that  any- 
body that  criticized  any  elements  of  this 
bill  was  b(  ing  partisan. 

Subseqi  ently.  after  6  weeks  of  hear- 
ings it  develops  that  the  Democrats 
themselves  have  something  like  38 
amendments  to  the  original  Powell-Lan- 
Obvlously  in  the  6-week  pe- 
very  serious  deficiencies  in  the 
original  p  roposal  came  to  light.  I  think 
we  can  h<  nestly  say  the  original  Powell- 
bill  disintegrated  right  before 
and  they  have  had  to  try  to 
up  and  put  it  back  together 
again  in  s  ixne  form. 

The  normal  procedure — and  I  have 
never  setn  this  procedure  violated  be- 
-Is  t )  get  together  and  start  mark- 
ing up  a  >ill.  Our  ranking  member,  the 
gentlemai  from  New  Jersey  [Mr.  Fu- 
umghutsen].  Introduced  a  piece  of  leg- 
islation \rhlch  was  not  promoted  as  a 


drum  bill 
rlod  tome 


Landrum 
our  eyes, 
patch  it 


Republican  substitute  and  was  not  pro- 
moted as  a  Republican  bill.  The  gen- 
tleman from  New  Jersey  [Mr.  Freling- 
htttsen]  introduced  a  bill  to  emphasize 
some  of  the  weaknesses  of  the  Powell- 
Landnun  bill  as  It  came  before  us.  It 
is  an  eminently  more  acceptable  ap- 
proach. I  think  both  Democrats  and 
Republicans  on  our  committee  would 
agree  to  this.  We  wanted  it  in  writing 
so  that  we  could  refer  to  it  as  we  were 
marking  up  the  Powell -Landrum  bill. 
Now  when  we  finished  with  our  hearings 
cut  off.  so  that  the  Republicans  could 
not  have  all  the  witnesses  they  wanted 
and  supposedly  to  have  this  legislation 
out  by  the  first  of  May;  what  happens? 
The  Democrats  caucus  and  decide  that 
they  are  going  to  mark  up  the  bill  for 
a  week  or  10  days  or  until  they  can  get 
the  patchwork  together  in  a  way  that 
they  think  they  can  now  support.  This, 
to  me,  is  an  unheard-of  legislative  pro- 
cedure which  Injects  total  partisanship 
into  an  issue  where  it  does  not  belong  at 
all.  I  think  what  we  have  now  is  the 
Democrats  putting  together  what  might 
be  called  the  L.P.J,  bill — the  Landrum- 
Powell-Johnson  bill.  This  is  going  to 
be  a  substitute  for  the  original  Landnmi- 
Powell  bill  and  we  will  come  up  next 
week  presimiably  with  a  situation  where 
the  Democrats  say:  "Here  it  Is,  you  take 
our  partisan  approach  to  It  or  vote 
against  it." 

Mr.  PUCINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield  to 
the  gentleman.  Yes,  I  have  a  number  of 
questions  to  ask  the  gentleman  myself; 
so  I  feel  this  is  a  welcome  opportunity 
to  yield  to  the  gentleman  and  have  him 
talk  at  this  time. 

Mr.  PUCINSKI.  The  statement  made 
by  my  colleague  whom  I  respect  very 
highly,  the  distinguished  gentleman 
from  from  New  York,  is  somewhat  in- 
congruous. On  the  one  hand  he  is  com- 
plaining that  he  is  locked  out  of  the 
ccanmittee.  On  the  other  hand,  he 
makes  the  fiat  assertion  that  38  amend- 
ments have  been  adopted.  I  do  not 
know  of  any  such  procedure.  The  gen- 
tleman will  have  to  make  up  his  mind 
one  way  or  the  other. 

Mr.  FRELINGHUYSEN.  Mr.  Speak- 
er. I  think  the  gentleman  from  New 
York  is  being  misquoted,  inadvertently, 
I  am  sure.  We  have  no  idea  what  the 
Democrats  have  been  doing  in  commit- 
tee, I  will  say  to  the  gentleman  from 
Illinois;  because  we  are  not  privy. 

Mr.  PUCINSKI.  What  is  the  basis  of 
your  claim? 

Mr.  FRELINGHUYSEN.  Well,  the 
news  reports  indicate  that  there  are 
something  in  the  order  of  38  amend- 
ments being  offered  by  Democratic 
members.  The  chairman  of  the  full 
committee  informed  me  directly  in  one 
of  my  rare  communications  with  him 
that  there  were  23  amendments  the  first 
day  there  was  a  caucus  of  Democrats 
on  the  30th  of  April.  I  do  not  know 
whether  the  gentleman  from  Illinois  is 
trjring  to  deny  this  or  not.  But  surely 
there  is  no  argument  that  there  are  very 
substantial  numbers  and  tjrpes  of 
amendments  being  offered  by  Demo- 
crats. If  not,  what  is  taking  you  so  long 
to  come  up  with  an  improved  bill? 


Mr.  PUCINSKI.  Again,  as  I  say.  the 
gentleman  is  stating  the  situation  cor- 
rectly. We  said  from  the  very  first  day 
we  began  that  we  were  going  to  hold 
hearings  on  this  bill.  It  seems  to  me  this 
is  the  very  essence  of  the  legislative 
process.  We  are  not  going  to  take  a  bill 
written  by  some  agency  and  put  a  rubber 
stamp  on  it.  We  Democrats  want  to 
take  a  look  at  this  bill  and  offer  our  own 
suggestions  and  changes  and  then  we 
are  going  to  sit  down  with  you  on  the 
11th  of  May  and  ask  you  for  your  sug- 
gestions and  changes.  What  is  so  in- 
congruous about  that? 

Mr.  FRELINGHUYSEN.  The  gentle- 
man is  giving  me  some  mild  reassurance. 
But  until  very  recently  too  many  on  the 
majority  side,  in  my  own  opinion,  had 
been  acting  like  rubber  stamps. 

Mr.  PUCINSKI.  Can  you  name 
them? 

Mr.  FRELINGHUYSEN.  They  have 
been  acting  like  rubberstamps.  asking 
one  question  after  another  on  the  pro- 
position before  us.  It  would  also  seem 
to  me.  as  a  result  of  this  imusual  pro- 
cedure which  the  majority  is  now  fol- 
lowing, that  they  expect  us  to  be  rubber 
stamps  or  carbon  copies  until  you  report 
a  bill  out  where  you  can  muster  what- 
ever you  can  muster  in  the  way  of  sup- 
port on  your  own  side.  This  strikes  me 
as  a  very  unwise  and  deliberately  pro- 
vocative course.  This  kind  of  partisan- 
ship should  not  enter  into  our  delibera- 
tions. We  should  not  have  the  problem 
of  reaching  a  sound,  constructive,  bi- 
partisan compromise,  if  that  is  possible, 
obstructed  as  a  result  of  this  deliberate, 
uncalled  for.  and  agonizing  delay. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield  to 
the  gentleman. 

Mr.  GROSS.  I  have  been  very  much 
interested  in  hearing  this  discussion. 
But  I  tl]dnk  you  on  the  House  Labor  and 
Education  Committee  have  yet  to  learn 
a  few  lessons  about  how  Democrats  can 
operate  in  this  session  of  the  Congress. 
The  bin  to  take  care  of  congressional 
poverty — in  other  words,  the  bill  increas- 
ing the  pay  of  Congressmen — was  a  new 
bill  delivered  to  the  members  of  the  cc»n- 
mittee  on  last  Wednesday  afternoon,  a 
week  ago. 

On  Thursday  morning  the  bill  was 
called  up  in  the  committee.  The  com- 
mittee convened  at  10:35  ajn.  and  im- 
mediately adopted  a  motion — a  "gag 
rule"  is  what  it  amoimted  to — and  did 
not  hear  a  single  witness.  We  heard  no 
witnesses,  after  last  October  15.  on  the 
pay  bill.  Without  hearing  any  witnesses, 
at  11:20  ajn..  45  minutes  later,  the  bill 
was  voted  out  of  the  committee. 

I  sympathize  with  the  gentleman,  but 
I  wonder  if  it  is  going  to  be  the  proce- 
dure of  the  Democrat  majority  the  re- 
mainder of  this  session  of  Congress  to 
ride  roughshod  over  the  minority  in  all 
committees  of  the  House. 

Mr.  FRELINGHUYSEN.  I  thank  the 
gentleman  from  Iowa  for  his  warning. 
It  may  not  happen,  but  it  is  possible  that 
when  the  skids  are  greased  we  may  see 
action  without  deliberation  at  all. 

Because  of  this  we  held  our  press  con- 
ference to  express  our  concern  about  this 
inexplicable  termination  of  hearings  and 
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refusal  to  allow  Republicans  to  partici- 
pate in  what  we  had  expected  to  be  the 
next  step;  namely,  an  executive  session 
to  consider  antipoverty  legislation. 

There  still  has  been  no  reason  given 
for  this  delay,  except  that  the  Democrats 
were  so  divided  among  themselves  about 
their  own  amendments  that  they  needed 
time  to  get  their  house  in  order.  I  sym- 
pathize with  them,  but  I  am  not  certain 
that  this  is  the  best  way  to  get  sound 
legislation,  over  a  long  period  of  time. 

Perhaps  I  should  yield  no  further  vm- 
til  I  make  a  few  remarks,  and  then  I 
shall  be  glad  to  yield  to  Members  who 
may  have  comments  to  make. 

As  the  gentleman  from  New  York  has 
already  said,  the  Committee  on  Educa- 
tion and  Labor  started  on  March  17  to 
hold  hearings  on  the  Powell-Landnmi 
biU,  H.R.  10440. 

We  have  been  proceeding,  with  the 
interruption  of  the  Easter  recess,  literal- 
ly night  and  day  since  that  time.  5  days 
a  week,  starting  at  9  am.  instead  of  10 
a.m.,  and  on  several  occasions  continu- 
ing until  8  p.m.  We  have  been  goii^  at 
this  forced-draft  rate  for  some  reason 
unknown  to  us,  except  that  we  had  to 
meet  a  deadline  of  May  1. 

In  the  course  of  this  rush  we  were 
obliged  to  refuse  the  requests  of  wit- 
nesses to  appear.  Some  who  had  been 
offered  an  opportunity  to  testify  did  not 
have  that  opportunity.  They  were  sim- 
ply stricken  from  the  witness  list.  A 
number  of  others  who  sought  the  oppor- 
tunity were  not  given  it.  I  expressed  my 
regret  over  this,  and  the  Republicans 
were  given  3  days  In  which  to  pro- 
duce some  witnesses  on  our  side  or  somr 
witnesses  who  had  asked  for  our  assist- 
ance, not  necessarily  representing  our 
point  of  view;  because  we  differ  among 
ourselves  as  to  what  should  be  done  with 
respect  to  methods  of  alleviating  pov- 
erty. 

Last  April  30.  when  I  heard  that  the 
committee  was  not  going  to  meet  the 
next  day.  as  scheduled;  I  wrote  imme- 
diately to  the  chairman  of  the  full  com- 
mittee, requesting  that  hearings  be  re- 
siuned  and  that  additional  witnesses  be 
allowed  to  be  heard  to  fill  out  the  quite 
voluminous  record,  and  to  allow  testi- 
mony pro  and  con  on  the  major  alterna- 
tive program  I  had  introduced.  HJEl. 
11050. 

I  suppose  It  should  come  as  no  surprise 
to  me.  but  I  had  no  acknowledgment  of 
that  letter  from  the  chairman,  except 
through  the  usual  medium  by  which  I 
learn  what  the  committee  and  the  chair- 
man are  planning  to  do — I  mean,  through 
the  press.  Of  course  there  would  be  no 
further  hearings,  I  learned  from  the 
press.  So  far  as  I  knew,  we  were 
not  going  to  meet  again  imtil  May  12, 
until  I  read  in  the  press  this  morning 
that  we  were  to  meet  tomorrow  to  mark 
up  the  biU.  I  tend  to  believe  the  press 
reports;  because  I  have  no  other  infor- 
mation on  which  to  rely. 

In  any  event,  that  12  days  recess  was 
provided  with  virtually  no  notice.  It 
was  done  24  hours  after  the  chairman 
had  said  that  we  would  meet  in  48  hours 
to  work  on  the  bill  and  to  work  contin- 
uously until  we  developed  a  satisfactory 
compromise. 


There  is  virtually  no  explanation  as 
to  why  there  should  have  been  such  a  de- 
lay. It  was  this  abrupt  decision,  Mr. 
Speaker,  which  prompted  the  Republi- 
cans on  the  Committee  on  Education  and 
Labor  to  hold  a  press  conference  last 
Thursday,  April  30.  It  was  on  account  of 
this  press  conference  which  that  same 
day  brought  down  upon  us  the  immiti- 
gated  wrath  of  the  President  of  the 
United  States. 

Why  should  the  President  be  vexed 
with  RepubUcans,  Mr.  Speaker?    What 
have  we  done  that  we  should  be  accused 
of  blind  opposition  for  opposition's  sake? 
Why  should  our  suggestions  for  develop- 
ing sound  legislation  be  criticized  even 
before  we  have  introduced  bills  of  our 
own?    What,  In  short,  has  derailed  the 
President's  well-publicized,  if  less  well- 
considered,  program  of  total  war  on  pov- 
erty?   And  what  are  his  objectives  for 
eventual  action  by  Congress?    No  one 
knows  as  well  as  a  Member  of  Congress 
the  danger  of  predicting  the  fate  of  leg^- 
Islation.    Perhaps  my  prediction,  which 
was  an  offhand  one,  last  week  regarding 
the  President's  poverty  package  aroused 
Mr.  Johnson's  wrath.    Perhaps  I  should 
have  been  more  circumspect.    Perhaps  I 
should  not  have  predicted  that  his  rec- 
ommendations are  headed  for  oblivion 
as  fast  as  Democrats  could  figure  a  way 
to  bury  them.    My  statement,  I  must 
confess,  Mr.  Speaker,  may  have  been  In- 
spired in  part  by  wishful  thinking.    For 
6  weeks  now  I  have  heard  testimony  on 
Mr.  Johnson's  suggestions,  and  during 
that  time  I  have  become  increasingly  con- 
vinced that  such  a  hodgepodge  should 
not  be  authorized.    I  am  sure  we  should 
not  set  up  a  poverty  czar  with  virtually 
no  restrictions  on  the  way  in  which  he 
might  decide  to  distribute  close  to  $1  bil- 
lion in  taxpayers'  money.  This  $1  bil- 
lion would  be  available  for  just  the  first 
year,  I  should  point  out. 

I  am  convinced  we  should  not  enact  a 
program  which  has  no  price  tax  of  any 
kind  on  It  for  the  second  year  or  sub- 
sequently. 

Mr.  Speaker,  it  cannot  be  questioned 
that  the  cost  would  be  tremendous  since 
the  Federal  Government  would  be  as- 
svmiing  vast  new  responsibilities;  but 
surely  President  Johnson's  reactions 
could  not  have  been  based  on  my  doUbts 
about  Ws  suggestions.  He  was  talking 
to  the  Democratic  ladies  meeting  here 
in  convention  last  week;  so  I  did  not  have 
the  privll^e  of  hearing  his  pep  talk  my- 
self. I  was  forced  to  rely  on  that  usually 
reliable  source,  the  press,  for  what  he 
had  to  say.  Mr.  Johnson  appeared  angry 
that  I  stated  what  we  all  here  already 

Icnew his  bill  is  In  trouble  and  faces 

major  changes.  The  changes  in  pros- 
pect. Mr.  Speaker,  as  has  been  indicated, 
are  being  proposed  by  Democrats  as  well 
as  Republicans. 

Mr.  McCLORY.    Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield  to  the 
gentleman  from  Illinois  [Mr.  McCloryI. 
Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding,  and  I  want  to  commend 
him  for  bringing  to  the  attention  of  the 
House  and  the  Nation  the  problem  being 
encountered  by  the  Congress  with  regard 
to  this  significant  legislation.    I  say.  sig- 


nificant legislation  because  I  assume  that 
all  Members  of  Congress  both  in  this 
Congress  and  prior  Congresses  have  been 
concerned  with  the  plight  of  the  imder- 
privUeged.  the  poot  or  the  impoverished 
or  whatever  we  want  to  call  them.    I 
certainly  think  it  is  a  reflection  on  every 
past  Congress  and  every  other  Congress, 
for  that  matter,  to  assimie  that  only  a 
particular  few  or  a  particular  party  in 
the  Congress  are  concerned  with  the 
plight  of  the  poor.    As  I  understand  the 
legislation  which  has  been  introduced — 
and  I  have  given  a  great  deal  of  study  to 
it,  although  I  do  not  happen  to  serve  on 
the  committee— It  seems  to  me  past  Con- 
gresses have  done  a  pretty  good  job  of 
providing  ways  and  means  through  which 
in  our  sjTstem  of  gover^ent  the  poor 
can  be  helped  and  the  unemployed  can 
be  assisted.    I  note  in  the  first  session  of 
this   Congress   we   provided   or   imple- 
mented the  Manpower  Retraining  Act 
and  also  provided  an  opportimity  for 
improvement  with  regard  to  vocational 
training  and  other  Pleasures  that  we 
have  tcJten  which  have  really  not  been 
given  an  opportunity  to  be  tried  yet. 
This  Is^  not  to  mentiorr  the  tax  cut  which 
the  Congress  provided  and  which  is  sup- 
posed to  enable  our  private  enterprise 
system  to  absorb  a  great  many  of  the 
imemployed  and  improve  conditions  In 
business.  *  ,  . 

There  seems  to  be  a  great  overlap  and 
there  seems  to  be  a  great  plea,  which  is 
in  derogation  of  existing  legislation.  I 
certainly  commend  the  gentleman  in  his 
efforts,  and  I  think  it  is  reprehensible 
that  this  should  be  a  partisan  measure 
and  an  election  year  campaign  gimmick 
with  the  poor  being  the  victims  of  this 
sort  of  tactics.  I  cannot  help  but  feel 
that  we  must  apply  pressures,  however 
we  can,  and  this  is  one  of  the  wajrs  in 
which  we  can,  in  order  to  bring  recogni- 
tion to  the  majority  party  and  to  the  Ex- 
ecutive that  all  of  the  Members  of  the 
Congress  are  interested  in  these  prob- 
lems and  we  want  open,  free,  and  fair 
opportunity  to  have  our  views  expressed 
and  have  them  considered.  I  think  that 
the  gentleman  is  bringing  to  public  at- 
tention something  extremely  significant 
which  the  public  must  know  and  under- 
stand. 

If  the  tactic  is  to  be  pursued  the*  the 
majority  party  seems  to  be  pursuing, 
then  it  should  be  brought  plainly  and 
clearly  to  the  American  people  that  the 
plight  of  the  poor  is  being  played  for 
whatever  political  value  it  has  and  not 
because  of  the  Impoverishment  in  which 
they  find  themselves.     Many  of  these 
conditions  could  be  overcome  if  we  had 
less  Government  and  fewer  Government 
programs;  if  we  had  more  freedwn  of  op- 
portunity for  business  to  meet  the  needs 
of  the  unemployed  and  their  problems  in 
an  expanding  economy.   And  that  Is  <mly 
possible,  it  seems  to  me,  through  pro- 
grams which  encourage  our  private  ini- 
tiative and  our  private  enterprise  syston. 
Mr.  FRELINGHUYSEN.   Mr.  Speaker, 
I  thank  the  gentleman  for  his  expres- 
sion of  oimcem.    I  would  like  to  say  that 
I  am  sure  all  of  us  Republicans  oa  the 
ccHnmittee    deplore    the    partisanship 
which  has  erupted,  both  in  jthe  commit- 
tee and  outside,  with  respect  to  the  suit- 
ability of  antipoverty  legislation.    It  is 
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not  an  eas3  subject  on  which  to  legislate, 
and  it  is  feeing  made  no  easier  because 
ot  the  potc  ntlal  political  value  that  may 
be  contaln<  d  therein. 

Bfr.  WK  NALL.    Mr.  Speaker,  will  the 
gentleman  yield? 

FRFLXNOHUYSEN.    I  yield   to 


the  gentleman  frcxn  New  Jersey. 

Mr.  WITpAIiL.  Mr.  Speaker,  I  should 
like  to  sta  e  as  a  fact  that  the  gentle- 
man from  few  Jersey  [Mr.  Prelinghuy- 
SKN]  has  r  ^ndered  a  great  service  to  the 
American  lec^le  in  taking  the  time  this 
afternoon  »  try  to  bring  to  the  atten- 
tion of  th !  American  people  the  view- 
point of  o  liers  who  are  Just  as  deeply 
concerned  with  poverty  In  the  United 
States  as  1 1  the  administration.  This  is 
not  a  parti  an  matter. 

As  a  ma  ;ter  of  objectivity  we  all  want 
the  same  t  ling.  As  long  as  I  have  been 
In  politica  life,  and  before  that,  I  have 
known.  Jui  t  as  has  the  gentleman  from 
New  Jersey  [Mr.  PREioNGHTrrsEN]  that 
we  have  so  light  to  help  those  in  the  low- 
inccaaae  ana,  those  who  are  in  clrcmn- 
stances  of  economic  imderdevelopment, 
and  those  in  this  country  who  are  the 
underprivi  eged.  The  difference  is  one 
of  approa<h.  I  know  what  the  gentle- 
man is  trs  Ing  to  get  at  and  what  I  and 
the  rest  oi  us  would  like  to  get  at,  and 
that  is  thj  t  we  should  have  the  ability 
to  bring  xfore  the  American  pe<vle 
what  is  ir  this  bill  and  what  is  being 
offered  by  way  of  an  alternative,  by  way 
of  a  progiessive  approach,  rather  than 
the  same  :>ld  rehash  of  the  rehabilita- 
tion appro  ich  that  we  tried  back  in  the 
early  thirt  es. 

What  w  i  want  is  a  new  program  that 
will  mean  iomething  to  those  people  who 
are  in  the  low-income  stratum,  and  who 
have  been  underprivileged. 

We  hav<  tried  to  take  this  attitude  in 
the  comm  ttee.  I  am  now  referring  to 
the  Bankl  ig  and  Currency  Committee. 
We  offeree  1  a  new  program  on  housing, 
to  bring  si  ich  program  to  the  needy  and 
not  the  greedy  in  America.  We  have 
offered  soi  aething  by  way  of  help  to  the 
low-inc<xns  people  in  the  blighted  and 
depressed  areas.  Over  and  over  again 
through  t  le  years  we  have  watched  the 
oiling  of  be  contribution  for  those  who 
are  the  c  asses  and  not  the  masses  in 
urban  reiewal,  with  the  onphasis  on 
commereiil  redevelomnent  to  a  point 
where  it  became  ridiculous — as  when 
they  are  alking  about  having  redevel- 
opment ii  New  York  City  to  provide  a 
new  home  for  the  New  Yoi^  Stock  Ex- 
change. And  this  is  being  done  when 
the  Johnson  administration  is  talking 
about  the  emphasis  on  a  war  on  poverty. 

I  under  itand  this  as  a  person  in  poli- 
tics, that  anybody  who  gets  up  and 
speaks  ag:  dnst  a  slogan  like  that  is  con- 
sidered ai  tomatically  a  man  without  a 
heart,  wi  hout  humanitarlanism.  with- 
out any  c  mcem  for  the  people  who  are 
the  imdei  privileged.  But  they  are  not. 
They  are  just  Americans  who  have  not 
had  a  cha  nee  in  certain  areas.  But  this 
has  been  slayed  upon,  like  strings  on  a 
fiddle,  foi  years,  for  political  purposes. 
The  benel  ts  of  what  they  have  done  have 
gone  to  tk  e  privileged.  In  urban  renewal 
we  have  s  sen  it  go  to  the  greedy  and  not 
the  needy  We  have  seen  it  go  for  Ne- 
gro rema  al  as  against  urban  renewal. 


Some  day  the  American  people  will  wake 
up. 

Mr.  Speaker,  that  Is  why  I  think  the 
gentleman  from  New  Jersey  [Mr.  Pre- 
UNGHtnrsxN]  deserves  a  great  deal  of 
credit  with  reference  to  this  poverty 
package  that  is  before  his  committee. 
And  it  should  not  be  before  his  commit- 
tee but  it  should  be  divided  up  among 
the  various  committees  of  the  Congress 
that  have  Jurisdiction  In  the  field  of  agri- 
culture, in  Banking  and  Currency  where 
we  have  housing  and  urban  renewal  and 
other  Items  that  go  into  this  package, 
and  where  pe<H>le  In  those  fields  have 
had  experience,  have  had  a  chance  to 
make  examinations,  have  an  expertise 
in  the  field,  and  who  could  report  back 
from  their  experience. 

Mind  you,  Mr.  Speaker,  this  is  not  a 
partisan  approach  In  making  this  sug- 
gestion, because  every  committee  in  the 
House  is  in  the  control  of  the  majority 
party  and  certainly  from  their  leader- 
ship down  they  can  control  the  end  re- 
sult, if  they  want  to. 

We  shoxild  have  an  honest  approach, 
not  Just  the  same  old  Civilian  Conserva- 
tion corps  all  over  again,  or  other  old, 
r^ashed,  unsuccessful  programs.  We 
should  not  have  this  program  coming 
out  of  the  Committee  on  Education  and 
Labor  after  caucuses  behind  closed  doors 
as  the  gentleman  from  New  Jersey  has 
discussed,  but  coming  through  all  of  the 
committees  that  have  normal  Jurisdic- 
tion over  the  areas  which  are  now  going 
to  be  concentrated  imder  Sargent 
Shriver. 

I  thank  the  gentleman  from  New  Jer- 
sey for  his  great  contribution  in  this  mat- 
ter. 

Mr.  PRKT  .TNOHUYSEN.  I  thank  the 
gentleman  for  his  comments.  I  did  say 
at  the  outset  of  the  hearings  in  March 
and  I  expressed  the  hope  that  the  Powell- 
Landrum  bill  could  be  broken  up  into 
segments  and  that  the  proposals  affect- 
ii^  the  Committee  on  Banldng  and  Cur- 
rency would  go  to  that  committee  and 
that  the  proposals  affecting  the  Com- 
mittee on  Ways  and  Means  would  go  to 
that  committee.  Also,  that  the  small 
business  recommendations  would  go  to 
the  Committee  on  Small  Business.  That 
has  not  been  done.  If  we  do  not  do  that. 
I  fail  to  see  how  we  are  going  to  have 
an  honest  and  fair  appraisal  of  the  mat- 
ter because  we  have  not  had  the  bene- 
fit of  the  Judgment  and  the  expertise  in 
these  various  fields  to  be  able  to  evaluate 
these  suggestions  and  place  them  in  per- 
q;>ective. 

The  gentleman  from  New  Jersey  [Mr. 
WmifAU.]  came  before  oiir  committee 
and  gave  very  pointed  testimony  to  tiiat 
effect.  Of  course,  the  gentleman  from 
Missouri  [Mr.  Cttbtis].  a  distinguished 
member  of  the  Committee  on  Ways  and 
Means,  also  testified  before  our  com- 
mittee.  

Mr.  CURTIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ERELINQHUYSEN.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  CURTIS.  I  want  to  thank  the 
gentleman  from  New  Jersey  and  Join 
In  the  remarks  of  the  gentleman  from 
New  Jersey  [Mr.  WmNALL]  who  serves 
with  me  on  the  Joint  Economic  Com- 
mittee where  we  have  been  trying  to 


grapple  with  the  imderlying  economic 
causes  in  this  war  on  poverty  since  we 
have  served  on  that  committee. 

Indeed  I  did  appear  before  the  Com- 
mittee on  Education  and  Labor  to  urge 
one  basic  thing:  That  we  carefully  re- 
view the  programs  which  we  presently 
have  in  order  that  we  do  not  create  re- 
dundancy and  also  to  be  sure  that  we  do 
not  interfere  with  those  programs. 

It  was  my  Judgment,  and  still  is  my 
Judgment,  that  the  Committee  on  Edu- 
cation and  Labor  appropriately  had  re- 
ferred to  it  this  basic  bill.  But  it  has 
been  my  suggestion  that  the  work  of  the 
Committee  on  Education  and  Labor  be 
coordinated  with  the  Committee  on  Ways 
and  Means,  for  example,  which  has  Ju- 
risdiction over  the  bulk  of  our  Federal- 
State  welfare  programs,  based  as  they 
are  on  social  security  tax  and  on  taxa- 
tion, and  not  Just  the  OASDI  which  is 
the  old  social  security  program  and  the 
disability  program,  but  old-age  assist- 
ance and  aid  to  dependent  children,  aid 
to  the  blind,  as  well  as  imemployment 
insurance. 

Indeed,  I  pointed  out  how  well  this  ap- 
proach had  worked  in  the  Manpower 
Training  Act,  in  contrast  to  the  report 
that  has  been  given  here  on  the  fioor  of 
the  House,  and  which  I  have  seen  devel- 
oping in  the  past  several  months  of  a 
very  narrow,  eJmost  vicious  partisan  ap- 
proach on  the  part  of  President  John- 
son and  the  leaders  in  the  Democratic 
Party  in  the  House  of  Representatives. 
In  this  program  they  seem  determined 
apparently  to  make  a  very  narrow  politi- 
cal issue  out  of  poverty,  in  contrast  to 
the  approach  in  the  Manpower  Training 
Act,  an  act  which  is  a  credit  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Hol- 
land], chairman  of  that  subcommittee, 
a  Democrat,  and  to  the  credit  of  the 
Democratic  members  of  the  Committee 
on  Education  and  Labor  at  that  time  in 
the  way  they  handled  the  Manpower 
Training  Act.  They  tried  to  sit  down 
with  Republicans,  knowing  that  we  are 
all  concerned  about  this.  I  received  a 
very  fine  reception  as  a  member  of  the 
Committee  on  Ways  and  Means  when  I 
came  to  testify  before  the  Committee  on 
Education  and  Labor  to  call  attention 
to  how  the  Manpower  Training  Act  im- 
pinged or  worked  into  the  field  of  unem- 
ployment insurance.  We  were  to  work 
together  at  that  time  to  be  certain  that 
it  would  not  damage  but  went  in  the 
same  direction. 

Some  very  good  work  was  done  by  the 
gentleman  in  the  well  and  by  the  gentle- 
man from  New  York  who  sits  besides  me, 
the  gentleman  from  New  York  [Mr. 
GooDKLL]  and  Democrats  on  the  Com- 
mittee on  Education  and  Labor  working 
with  the  Committee  on  Ways  and  Means. 
That,  in  my  Judgment,  is  the  way  to  move 
forward  on  ttiese  social  problems.  There 
are  going  to  be  plenty  of  areas  where  we 
can  differ  on  a  partisan  basis  and,  in- 
deed, there  should  be  a  partisan  basis  if 
there  ia  a  fundamental  difference  of 
opinl<m  on  how  to  approach  them.  But 
you  do  not  go  out  in  the  very  beginning 
to  make,  what  is  very  obvious  to  me  now, 
one  of  the  lowest  political  campaigns  I 
have  seen  looming  up  for  the  Presidency 
in  1964. 
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President  Johnson  can  stop  this  kind 
of  approach  and  go  back  to  the  kind  of 
approach  we  have  had  in  so  many  in- 
stances, both  on  international  as  well  as 
domestic  affairs,  to  working  with  the 
Congress,  and  not  making  a  partisan  Is- 
sue before  it  starts,  hoping  through 
demagogery,  I  suppose,  to  collect  some 
votes. 

I  feel  very  strongly  about  it.  This  is 
the  last  area  that  we  should  have  the 
leadership  of  a  great  political  party 
deliberately  trying  to  make  partisan 
pApital  out  of  it  when  there  has  been  so 
much  effort  and  cooperation  and  at- 
tempts to  cooperate  on  our  side  of  the 
aisle. 

What  we  are  concerned  about  is  to  im- 
prove this  legislation,  and  to  continue 
this  battle  which  has  been  going  on 
against  poverty  ever  since  this  country 
was  founded. 

I  want  to  thank  the  gentleman  for 
bringing  this  matter  to  the  fioor  of  the 
House,  and  in  yielding  to  me  to  make 
these  observations. 

Mr.  FRELINOHUYSEN.    I  remember 
with  some  nostalgia  the  very  real  coop- 
eration which  Democrats  and  Republi- 
cans did  show  on  substantial  legislation 
before  our  committeee.    As  the  gentle- 
man  from   Missouri  has   pointed   out, 
there  was  real  cooperation  with  respect 
to  manpower  development  and  training 
legislation.   In  my  opinion,  no  one  would 
argue  that  the  Republicans  have  not 
made  a  substantial  contribution  to  the 
improvement  of  the  bill.  The  same  thing 
was  true  as  to  the  National  Defense  Edu- 
cation Act.    In  many  areas  we  have  in- 
sisted on  cooperating,  even  though  we 
had  different  political  affiliations.    It  is 
because  we  deplore  that,  the  lack  of  that 
atmosphere,  both  in  the  committee  and 
outside,  that  we  held  our  press  confer- 
ence last  week.   We  were  not  seeking  to 
criticize   the   partisanship   that   exists. 
We  were  lending  a  helping  hand  to  our 
Democratic  friends  when  the  President 
of  the  United  States  in  fact  declared  war. 
That  is  imderstandable  in  an  election 
year  and  perhaps  a  rank  and  file  Member 
of  Congress  should  feel  flattered  that  he 
should  be  excoriated  by  a  Democratic 
President. 

What  concerns  me,  of  coiu'se,  is  that 
the  President  should  be  so  uncommonly 
sensitive  to  criticism.  Of  course,  I  am  a 
member  of  the  loyal  opposition,  but  why 
should  my  views  upset  him?  If  his  sug- 
gestions are  soimd.  why  worry  about  It? 
If  his  support  is  imited.  what  reason 
does  he  have  for  concern?  Cannot  his 
own  recommendations  stand  up  against 
evaluation? 

Perhaps  it  is  significant.  Mr.  Speaker, 
that  Mr.  Sargent  Shriver.  who  would  be 
commander-in-chief,  as  he  is  designated 
of  this  so-called  war  on  poverty,  shows 
the  same  undue  sensitivity  to  ciiticism, 
when  48  hours  earlier  Mr.  Shriver  had 
rejected  my  suggestion  that  any  Federal 
funds  that  might  be  made  available  be 
distributed  through  the  States.  How- 
ever, now  Democrats  are  at  least  con- 
sidering this  over  Mr.  Eftiriver's  objec- 
tion, as  a  reasonable  way  to  make  Fed- 
eral money  available  to  the  50  States  in 
which  presumably  poverty  exists.  I  can 
understand  that  Mr.  Shriver  may  be  im- 


happy  that  he  may  not  be  made  a  czar 
by  the  Congress.  Perhaps  he  realizes 
that  the  President's  package  is  vulner- 
able to  criticism,  but  both  Mr.  Johnson 
and  Mr.  Shriver  should  be  aware  of  the 
growing  skepticism  and  doubt  being  ex- 
pressed by  Republicans  and  Democrats 
on  Capitol  Hill. 
Mr.  OOODELL.    Mr.  Speaker,  will  the 

gentleman  yield? _^  ,^   ^ 

Mr.  FRELmaHUYSEN.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  GOODELL.  I  did  not  intend  to 
address  myself  again  to  this  subject,  but 
having  hstened  to  the  gentleman  from 
Missouri,  and  having  worked  with  him 
as  other  Members  did  on  the  manpower 
retraining  bill,  and  hearing  him  express 
his  disappointmeht  as  to  the  devel<^?- 
ments  that  have  come  about  on  this  pov- 
erty bill,  I  had  to  speak  again. 

Let  me  Just  document  for  a  minute  the 
partisan  approach  that  was  taken.  The 
chairman  of  our  committee  started  out 
the  first  day  with  Mr.  Shriver  testifying, 
and  he  recognized  Democrats  consecu- 
tively down  the  line  to  question  Mr. 
Shriver.  violating  the  tradition  of  the 
House  to  rotate  between  Republicans 
and  Democrats.  They  Invoked  strin- 
gently the  5-mlnute  rule  against  Repub- 
licans in  the  questioning  while  letting 
Democrats  go  for  20  to  25  minutes.  We 
caUed  this  the  lopsided  gap.  They  have 
taken  arrogant  positions  from  the  be- 
ginning. They  say,  "You  have  to  vote 
for  this  package  whatever  we  put  in  it." 
They  have  not  wanted  to  sit  down  and 
talk  with  us  and  confer  about  any  con- 
structive changes  that  should  be  made. 

Now  when  we  have  finished  the  hear- 
ings they  go  in  and  wipe  us  out.  This  is 
the  kind  of  contrast  we  have.  They  do 
not  want  constructive  legislation  here, 
they  want  poverty  politics.  That  is  what 
they  are  doing.  It  is  a  very  sad  thing. 
Mr.  PELLY.    Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  FRELINOHUYSEN.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  PELLY.  I  think  the  gentieman 
from  New  Jersey  is  doing  a  real  service 
In  pointing  up  the  confusion  and  diffi- 
culty that  exist  with  regard  to  writing  a 
poverty  program.  It  simply  reminds  me 
of  Humpty  Dumpty,  as  far  as  the  Presi- 
dent is  concerned  that  all  the  king's 
horses  and  all  the  king's  men  are  having 
a  littie  trouble  putting  the  Powell- 
Landrum  bill  together  again. 

Mr.  Speaker,  speaking  of  poverty,  and 
an  antipoverty  bill,  the  whole  problan 
is  not  one  of  people  who  live  in  slums. 
For  example,  in  my  own  State  of  Wash- 
ington, xmfortimately,  we  have  a  large 
group  of  citizens  who  are  needy  and  are 
not  in  the  slum  category  at  all.  We  have 
retired  people  who  are  in  need  because 
the  State  has  failed  to  follow  the  intent 
of  Congress  under  the  Kerr-Mills  Act. 
As  a  result,  there  are  all  kinds  of  elderly 
who  need  hospital  and  medical  assLstance 
who  cannot  qualify  under  the  State  ad- 
ministered program. 

What  is  needed,  in  any  all-out  war  on 
poverty,  it  se«ns  to  me,  is  Federal  legis- 
lation to  assure  that  needy  low-income 
citizens  65  years  and  older  can  obtain  this 
medical  attention  even  though  they  have 
an  equity  in  a  home  or  life  insurance  or  a 
modest  savings  accoxmt.    Under  today's 


cost  of  living,  a  married  couple  should 
qualify  under  a  State  Kerr-Mills  pro- 
gram even  though  they  are  on  maximum 
social  security  or  have  Incomes  of  $200 
a  month  or  less. 

I  think  Congress  should  set  up  new 
standards  to  insure  that  Federal  f imds 
take  care  of  the  needy  senior  citizens  who 
are  not  paupers  or  on  welfare,  sach  as  in 
our  State.  ^  . 

Right  now,  considering  inflation  and 
the  Increased  cost  of  living,  Mr.  Speaker, 
social  security  benefits  should  be  liberal- 
ized. The  dollar  buys  less  than  half  of 
what  it  did  when  many  of  those  who 
are  now  retired  were  paying  Into  the 
fund. 

In  short,  Mr.  Speaker,  I  believe  Con- 
gress is  overlooking  a  class  of  citizens 
who  are  poor  because  of  infiation  and  I 
believe  that  the  retired  older  citizens 
should  be  considered  first  before  any  new 
fancy  schemes  axe  developed  to  eliminate 
slums  and  other  antipoverty  objectives. 
Mr.  SHORT,  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRELmaHUYSEN.  I  yield  to  the 
gentieman  from  North  Dakota. 

Mr.  SHORT.  I  thank  the  gaitieman 
for  yielding. 

As  has  been  indicated  here,  if  this  biU 
has  been  conceived  and  presented  with 
the  intention  of  arousing  the  concern  of 
R^ublicans  and  perhaps  being  able  to 
twist  this  concern  Into  unobjective  op- 
position to  the  poverty  program,  I  thlilk 
those  who  conceived  this  idea  succeeded 
bettor  than  they  resJize. 

Those  of  us  on  the  Committee  cm  Agri- 
culture, those  of  us  who.  are  Interested  in 
agriculture,  were  somewhat  amazed  when 
we  read  titie  m  of  this  piece  of  legisla- 
tion, because  Democratic  monbers  of  the 
Committee  on  Agriculture  as  well  as 
Republicans  recognized  that  here  was  a 
pnvosal  ,that  could  be  instrumental  if 
not  coim>leteIy  successful  in  wrecking  one 
of  the  best  poverty  programs  that  the 
UJ8.  Government  has  .  ever  had  f<w 
farmers.  I  refer  to  the  FarmCTS  Home 
Administration,  which  was  conceived 
back  in  the  thirties  as  the  Farm  Secu- 
rity Administration,  although  subse- 
qumtly,  while  its  purposes  have  not 
changed,  its  name  has  been  changed.  It 
has,  I  think,  been  one  of  the  most  effec- 
tive programs  the  Government  has  ev^ 
conceived  for  bringing  real  assistance  to 
the  low-Income  f arpners  or  farmers  with- 
out any  income,  because  the  Fanners 
Home  Administration  has  dealt  with  the 
bottom  level  of  people  in  agriculture  in 
supplying  their  credit  needs.  "Hie 
Farmers  H(xne  Administration  can  make 
loans  to  farmers  who  have  nothing  but  a 
good  reputation. 

To  prove  that  this  has  be«i  an  appro- 
priate  approach,  the  record  of  this  Fed- 
eral agency  is  a  rather  amazing  one.  In 
that  the  record  of  repayments  is.  I  be- 
lieve. In  excess  of  98  percent.  This  Is  an 
amazing  record  whai  we  stop  to  think 
that  this  ag«icy  was  dealing  with  an  de- 
ment in  agricidture  that  was  not  eligible 
for  credit  from  other  Federal  agendes  or 
private  lendhig  agencies  because  they  did 
not  have  any  security  to  offer,  "njey  had 
nothing,  as  I  said  a  minute  ago.  except 
a  good  recommendation  that  wo«ild 
prompt  a  county  advls<H7  committee  to 
recommend  than  for  financial  assistance 
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GHUYSEN.    There  is  no 
title  HI  in  my  alternative 
will  say  to  the  gentleman. 
Well,  whatever  the  gen- 
done  to  title  m,  I  would 
observation,     almost     any 
could  be  made  to  title  ni 
1  the  original  bill  would  be 
I  think  this  would  be 
by  the  Democrats  and  Re- 
e.  who  are  familiar  with 
of  the  Farmers  Home  Ad- 
because  this  bill  would  put 
that  has  been  conducting  a 
1(  nding  business  to  the  poor 
ajriculture.  into  the  welfare 
beyond  any  question  of  doubt, 
like  to  observe,  if  the  gentle- 
pejmit  me  a  minute  or  2  more, 
the  real  way  to  eliminate 
Agriculture  is  to  provide  bet- 
broj  der  opportunities  for  people 
agriculture.    I  think  one  of 
that  this  could  be  done 
this  administration  to  be 
objective  in  dealing  with 
effect  of  the  importation  of 
ag^icultiiral  products  that  can 
be  produced  here  in  the 
and  which  are  presently 
In    foreign    countries, 
of  the  most  obvious  and 
products  are  beef  and  sugar, 
aver  one-third  of  our  sugar 
countries  all  over  the  world, 
mported  about  11  percent  of 
If  some  modest  restrlc- 
ickports  could  be  provided.  I 
»  the  gentleman  that  this 
effective  in  providing  jobs 
agriciilture  and  intending 
poverty  in  agriculture  than 
is  suggested  to  be  done  in 
which  is  before  us  and  In  this 
h  the  gentleman  has  very 
y  eliminated  In  his  substitute 
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questions  to  ask  the  gen- 
is  able  to  answer  them.    It 
there  is  not  a  mem- 
Souse  Committee  on  Agricul- 
f^vors  the  provisions  of  title 
Powell-Landrum  bill.    Does 
have  any  knowledge  as  to 
of  his  committee  feel  with 
<hat  tiUe? 

I  cannot  speak  for  all 
of  the  majority  party.    But 
»n  be  said  that  aU  the  mem- 
ninority  party  certainly  have 
to  this  section  of  the 
that  some  of  the  members 
party  express  some  real 
about  the  merit  of  this  sec- 
bill. 
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gentlen  lan 


Wall  Street  Journal  to  which  I  refer  and 
which  said: 

Labor  Committee  leaders  have  gladly  ceded 
to  the  House  Agriculture  Committee  the 
task  of  revamping  other  administration  pro- 
posals for  assisting  Impoverished  farmers. 

It  goes  on  to  say: 

Mr.  Shrlver  has  been  working  closely  with 
Representative  Poage,  of  Texas,  who  heads 
the  Agriculture  Subcommittee  on  Farm 
Credit. 

I  ask  the  gentleman  if  he  knows 
whether  there  has  been  that  kind  of  co- 
operation and  interest  between  members 
of  our  committee  and  members  of  his 
committee?  If  there  has  been.  I  might 
say  it  is  information  which  is  not  re- 
layed to  me  as  ranking  Republican. 
Perhaps  that  is  normal  procedure  for 
our  committee.  But  I  would  think  we 
need  to  get  an  understanding  and  appre- 
ciation from  members  of  other  commit- 
tees. We  would  do  so,  and  we  would 
have  done  so  before  now  if  we  are  to 
develop  sound  legislation. 

Mr.  SHORT.  I  would  say  to  the  gen- 
tleman, I  am  just  as  much  in  the  dark 
as  he  is  in  regard  to  any  hearings  or  any 
consideration  of  this  title  that  axe  going 
to  take  place  before  the  appropriate  sub- 
committee of  our  Committee  on  Agri- 
culture. I  would  be  very  happy  to  see 
this  done.  Along  the  line  of  what  the 
gentleman  from  New  Jersey  [Mr.  Wid- 
nall]  said  just  a  little  bit  ago,  it  would 
be  most  appropriate  for  some  of  the  ap- 
propriate committees  to  deal  with  some 
of  the  sections  of  this  bill. 

Mr.  FRKT.TNGHUYSEN.  I  thank  the 
gentleman. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  two  articles  from  the  WaU  Street 
Journal,  and  a  Washington  Farm  Letter 
of  May  1, 1964,  be  included  In  the  Record 
at  the  conclusion  of  my  remarks. 

The  SPEAKER  pro  tempore  (Mr. 
Matsttnaga).  Is  there  objection  to  the 
request  of  the  gentleman  from  New  Jer- 
sey? 

There  was  no  objection. 

Mr.  BEUj.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FRELINGHUYSEN.  I  yield  to  the 
gentleman  from  California. 

Mr.  BEUL.  I  thank  the  gentleman  for 
his  discussion  of  the  war  on  poverty  and 
the  introduction  of  his  bill.  I  believe 
what  is  so  important  about  the  bill  of  the 
gentleman  from  New  Jersey  [Mr. 
Frelinghuysem]  is  the  fact  that  he  has 
brought  home  the  importance  of  States 
responsibiUties,  something  the  antipov- 
erty  bill  itself  has  not  felt  proper  to  clari- 
fy. The  bill  clearly  indicates  that  from 
the  Federal  Government  the  States  take 
their  responsibility,  and  so  on  down  the 
line,  whereas  the  poverty  proix)sal  of  the 
administration  bypasses  completely  the 
respKjnsibility  of  States. 

I  wanted  to  ask  the  gentleman  whether 
he  feels  that  the  bill  has  been  adequately 
studied  and  that  we  are  ready  at  this 
time  to  write  up  the  bill? 

Mr.  FRELINGHUYSEN.  I  would  say 
that  of  course  we  have  not  adequately 
studied  the  problems  which  poverty  pre- 
sents, not  the  suitability  of  the  various 
ways  In  which  we  might  lend  further 
Federal  asdstance  to  alleviate  the  varied 
problems  of  poverty. 


Mr.  BELL.  Does  the  gentleman  feel 
that  we  have  adequately  studied  the  im- 
portance of  using  some  of  the  ongoing 
programs  presently  in  existence,  such  as 
vocational  manpower  development,  and 
gearing  those  into  the  poverty  program, 
or  strengthening  them,  rather  than  add- 
ing such  programs  as  the  Youth  Corps 
and  many  others? 

Mr.  FRELINGHXrySEN.  I  would  be- 
lieve that  would  truly  be  a  suitable  part 
of  Improving  what  we  are  presently  do- 
doing  to  aid  our  less  fortunate  citizens. 

As  I  pointed  out,  last  week  I  intro- 
duced an  antipoverty  bill  of  my  own, 
HJl.  11050.  A  description  of  its  major 
provisions  can  be  found  on  pages  9322 
and  9323  of  the  Congressional  Record. 
It  is  a  substantial  program  proposing  a 
3-year.  $1.5  billion  expenditure. 

I  noticed  in  last  night's  Washington 
Evening  Star.  Mr.  Speaker,  a  brief  edi- 
torial entitled  "Last  With  Least."  which 
I  ask  unanimous  consent  to  have  printed 
at  this  point  in  my  remarks. 

The  SPEAKER  pro  t«npore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 
Last  WrrH  Least 

General  MacArthur  once  wrote  that  the 
surest  way  to  lose  a  war  was  to  fight  it  on  a 
too-Uttle  and  too-late  basis.  It  grieves  us  to 
say  BO,  but  this  seems  to  be  what  has  hap- 
pened to  the  Republicans  in  the  war  on 
poverty. 

The  GOP,  In  the  person  of  Representative 
FRZLiNGxrrsEN  of  New  Jersey,  has  come  up 
with  a  program  in  opposition  to  that  ad- 
vanced by  President  Johnson  and  his  Demo- 
cratic colleagues.  There  may  be  more 
rhetoric  than  real  anti-poverty  anmiunltlon 
In  the  program  of  the  Democrats.  But  they 
got  there  first,  with  the  most. 

Our  advice  to  the  Republicans  is  to  leave 
this  particular  issue  to  the  opposition.  They 
can't  possibly  out-Lyndon  Lyndon. 

Mr.  FRELINGHUYSEN.  The  point  of 
the  editorial  was  that  Republicans  had 
come  up  with  a  program — namely,  my 
bill — which  was  too  little  and  too  late. 
They  pointed  out: 

There  may  be  more  rhetoric  than  real  anti- 
poverty  ammunition  in  the  program  of  the 
Democrats.  But  they  got  there  first,  with 
the  most. 

Our  advice  to  the  Republlcaiu  is  to  leave 
this  particular  issue  to  the  opposition.  They 
can't  possibly  out-L3rndon  Ljrndon. 

I  am  not  quite  certain  what  the  edi- 
torial writer  had  in  mind,  except  to  sug- 
gest, as  many  have  before  him,  that  Re- 
publicans can  never  outpromlse  Demo- 
crats. My  bill  is  not  an  attempt  to  do 
that.  Mr.  Shriver  pointed  out  that  it 
would  involve  the  exi)enditure  of  more 
money,  but,  needless  to  say,  the  more 
money  would  be  made  available  over  a 
period  of  3  years.  There  would  be  a  ceil- 
ing for  each  of  the  3  years.  Instead  of  a 
lids-off  approach  the  second  and  third 
years,  as  the  administration  bill  would 
provide. 

No  one  likes  poverty,  but  this  does  not 
excuse  us  from  examining  the  propriety 
of  the  ways  in  which  it  should  be  fought. 
This  is  a  responsibility  which  all  of  us 
legislators  face.  This  is  not  a  problon 
Just  for  Republicans,  nor  Just  for  Demo- 
crats. We  are  not  simply  declaring  a 
war  on  poverty.    We  are  c(Hisidering 
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ways  in  which  we  may  Improve  the  weap- 
ons by  which  that  war  is  being  fought. 
My  own  growing  skepticism  of  the 
President's  program  is  no  secret.  What 
surprises  me — and  I  must  confess,  what 
disappoints  me— -is  that  our  President 
should  equate  skepticism  and  healthy 
criticism  with  "bUnd  opposition."  Surely 
such  reasoning  also  makes  Democrats 
who  seek  to  strengthen  the  President's 
suggestions  "blind  opponents."  They 
too  have  doubts  about  the  wisdom  of 
specific  suggestions  of  Mr.  Johnson. 

This  is  serious  business,  Mr.  Speaker. 
The  President's  denunciation  was  based 
on  reports  of  a  press  conference  where 
Republicans  were  seeking  to  help,  not 
hinder.  We  were  proposing,  not  oppos- 
ing. Most  importantly,  we  were  stress- 
ing the  importance  of  a  bipartisan  ap- 
proach if  sound  legislation  Is  to  be  de- 
veloped. We  were  extending  an  olive 
branch  when  the  President  declared  war 
on  us.  We  were  urging  an  end  to  the 
narrow  and  self-defeating  partisanship 
which  has  been  developing  within  our 
committee. 

This  partisanship  is  being  encouraged, 
unfortunately,  by  the  President  himself. 

BREWSTER 

Ours  was  a  family  quarrel,  within  a 
single  committee  of  the  House.  Presi- 
dent Johnson  was  overly  hasty  in  as- 
siuning  that  Republicans  expression  of 
concern  represented  a  major  split  be- 
tween the  two  parties. 

At  our  press  conference  the  Republi- 
cans were  asking  why  we  should  have 
been  locked  out  of  our  own  committee. 
We  were  asking  why  the  Democrats  were 
suddenly  opposing  the  prompt  action 
which  they  had  previously  demanded. 
We  were  curious  about  the  sudden  col- 
lapse in  the  momentum  for  immediate 
action,  momentum  which  supposedly  had 
been  building  up  for  the  bill. 

We  Republicans  were  pleading  for  an 
immediate  resumption  of  normal  com- 
mittee activity.  We  were  lurging  action. 
We  were  opposing  the  Democrats  de- 
cision to  delay  action.  Furthermore, 
contrary  to  Mr.  Johnson's  assimiption, 
we  were  seeking  to  restore  bipartisan- 
ship. We  were  hoping  to  control  the 
political  bickering  which  Mr.  Shriver, 
among  others,  had  touched  off. 

It  Is  ironic,  Mr.  Speaker,  that  Mr. 
Johnson  should  have  described  me  as  a 
"blind  opponent."  Only  2  days  before  Mr. 
Shriver,  the  President's  commander  in 
chief  in  this  so-called  poverty  war,  wel- 
comed me  as  a  new  recruit  in  that  con- 
test. 

As  I  pointed  out  last  week,  Mr. 
Speaker,  I  have  introduced  an  antipov- 
erty bill  of  my  own.  The  bill  is  H.R 
11050.  A  description  of  its  major  pro- 
visions can  be  foimd  on  pages  9322  and 
9323  of  the  Congressional  Rboord.  It  is 
a  substantial  program,  proposing  a  3- 
year,  $1.5  billion  expenditure. 

OUT-LTNDON  LTNDONT 

Admittedly  my  bill  differs  in  major  re- 
spects from  the  President's  program.  It 
would  establish  no  new  Federal  agency 
and  no  new  poverty  czar.  It  would  rely 
on  States  to  determine  how  poverty 
should  be  fought  within  their  borders, 
rather  than  deliberately  bSTPassing  both 
State  and  local  governments.    In  these 
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and  other  ways  my  bill  is  a  decidedly  dif- 
ferent alternative. 

But  can  such  initiative,  and  the  Re- 
publicans desire  to  sit  down  with  their 
fellow  Democrats  on  the  committee  to 
discuss  their  differences,  fairly  be  con- 
strued as  blind  opposition?  I  hope  not, 
Mr.  Speaker.  This  would  indicate  that 
the  executive  branch  is  demanding  au- 
tomatic and  absolute  compliance  with  its 
suggestions.  That  Congress  has  a  real 
responsibility  in  these  matters  is  a  fact 
which  is  recognized  by  Democrats  and 
Republicans  alike. 

If  Congress  is  to  act  responsibly.  It 
cannot  accept  recommendations  blindly. 
It  must  consider  each  proposal  on  its 
merits,  accepting  some,  modifying  oth- 
ers and  quite  possibly  rejecting  still 
others.  That  process,  I  am  glad  to  say. 
is  still  going  on  with  respect  to  the  anti- 
poverty  program.  It  Is  proceeding  in  an 
unorthodox  manner,  with  no  participa- 
tion at  the  moment  by  Republicans. 

The  Democrats  are  the  ones  which 
forced  the  slowing  down  of  the  legisla- 
tive process.  The  President  may  not  like 
this.  He  may  be  impatient  for  immedi- 
ate results.  So  too,  we  Republicans  may 
not  like  the  way  the  Democrats  have 
locked  us  out  of  our  own  committee.  We 
recognize,  however,  that  even  a  belated 
look,  by  rump  sessions  of  the  committee, 
is  better  than  action  on  a  far-reaching 
program  without  any  examination  of  its 
provisions. 

If  this  House  is  to  do  its  job  in  a  re- 
sponsible maimer,  this  bill  should  be 
scrutinized  line  by  line  when  it  emerges 
from  our  committee.  To  make  this  job 
easier.  Members  would  do  well  to  fa- 
miliarize themselves  now  with  the  sweep- 
ing provisions  of  the  Powell-Landrum 
bill  as  it  came  to  pur  committee. 

You  have  heard  reference,  xmdoubted- 
ly.  to  the  creation  of  a  new  Office  of 
Economic  Opportunity,  headed  by  a  pov- 
erty czar.  Our  committee  is  told  by  the 
heir  apparent — or,  perhaps  we  should 
say  the  pretender— to  tWs  new  Federal 
dynasty,  Mr.  Sargent  Shriver,  that  his 
will  be  a  coordinating  function.  This 
raises  more  questions  than  it  answers. 

It  may  indeed  be  true  that  our  multi- 
billion  dollar  programs  In  urban  renewal, 
low-income  housing,  area  redevelop- 
ment, and  farm  home  loans  are  in  need 
of  coordination.  So,  too.  It  may  be  that 
our  vast  Federal  efforts  in  vocational 
education,  vocational  rehabilitation,  aid 
to  dependent  persons,  and  manpower 
retraining  are  imcoordinated.  But  if 
existing  programs  need  Improvement, 
why  not  improve  them  instead  of  setting 
up  new  ones?  If  more  money  is  needed, 
why  not  make  it  available  to  existing 
agencies? 

Of  course,  as  we  all  know,  the  Presi- 
dent has  both  the  responsibility  and  the 
authority  to  coordinate  Federal  pro- 
grams without  any  new  act  of  Congress. 
Else,  why  have  a  President?  The  fact 
of  this  bill  is  this:  It  bestows  upon  the 
poverty  czar  new  authority  to  operate 
new  Federal  programs.  And  it  gives  him 
vast  and  undefined  powers  with  which  to 
operate  them.  It  also  gives  our  Cabinet 
officers  their  marching  orders  to  follow 
along  imder  the  direction  of  the  czar. 

Please  examine  this  bill.  The  most 
cursory  reading  shows  that  it  creates  a 


whole  new  Federal  bureaucracy  which 
may  well  duplicate  the  very  things  that 
are  supposedly  being  done  by  existing 
agencies.  It  establishes  new  programs 
parallel  to  the  old  ones. 

What  are  these  new  programs  and 
how  are  they  new? 

Examine  the  so-called  commvmlty  ac- 
tion authority  in  tiUe  n  of  the  PoweU- 
Landrum  bill.  In  the  first  year  the 
poverty  czax  would  dole  out  $315  million 
to  public  and  private  community  action 
groups  to  fight  poverty.  He  would  decide 
which  commimlty  plans  were  to  be  ap- 
proved, and  he  would  determine  th& 
criteria  to  be  met  for  approval. 

MODERN      PLUICBIKO— ROTAL      FLUSH      FOR 
INOITSTRT 

What  if  funds  went  to  a  private  agency 
or  group  of  agencies  in  a  city  and  the 
city  officials  objected?  Under  this  bill 
it  would  make  no  difference.  What  about 
State  government?  Under  this  in- 
credible provision,  the  State  would  not 
originate  plans,  and  would  have  no 
power  to  alter  plans  submitted  by  locali- 
ties or  by  private  groups.  Even  the 
Governor  of  a  State  would  have  only  the 
power  to  "comment" — and  his  c(Mnment 
could  be  ignored. 

Do  you  wonder  that  some  of  us  have 
raised  objections  to  this  bill?  Are  you 
surprised  that  even  the  Democratic 
members  of  our  committee  have  been  in 
a  closed-door,  knock-down,  drag-out 
fight  over  amendments  to  President 
Johnson's  proposal? 

The  Democrats  will  come  up  with  nu- 
merous amendments;  we  know  this  al- 
ready. They  probably  will  adopt  my 
bill's  approach^-earlier  derided  by  Mr. 
Shriver— which  allocates  definite 
amounts  of  funds  to  each  State.  They 
may  require  some  greater  degree  of  con- 
trol by  State  and  local  governments. 
The  Democratic  members  of  our  com- 
mittee— ^which  includes  some  very  able 
men  and  women — cannot  themselves 
swallow  the  whole  pill  prescribed  by  the 
Shriver  boys.  But  mark  this  down  for 
futvure  reference:  Their  final  version  will 
retain  a  Federal  poverty  czar  heading  a 
new  Federal  bureaucracy.  It  will  not 
provide  for  State  plans,  nor  will  it  au- 
thorize State  administration  of  programs 
developed  by  the  States  to  meet  their 
own  needs.  And  State  responsibility  is 
the  heart  of  my  alternative  biU. 

The  community  action  programs  con- 
templated in  the  Powell-Landrum  bill 
cover  such  fields,  among  others,  as 
health,  education,  welfare,  manpower 
retraining,  vocational  rehabilitation,  and 
housing.  What  Is  so  new  about  that — 
other  than  the  fantastic  delegation  of 
power  to  a  new  Federal  agency?  In  the 
next  fiscal  year,  aside  from  social  secu- 
rity and  unemployment  ownpensation. 
the  Federal  Government  will  spend  over 
$8  bUllon  in  these  fields.  Mr.  Shriver 
and  his  adherents  have  tried  to  act  as 
though  these  huge  expenditures  do  not 
exist. 

TfQT  example,  our  committee  has  not 
been  told  what,  if  anything,  is  required 
to  make  our  $140  million  a  year  program 
in  vocational  rehabiUtation  more  effec- 
tive. Similarly,  we  have  not  been  told 
that  the  $190  million  we  shall  spend  on 
vocational  education,  or  the  $411  mmion 
we  shall  q^end  for  manpower  retraining. 
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[Prom  the  Wall  Street  Journal,  May  6,  1064] 
Antipovibtt  Bill  Frepabb)  bt  Democrats  ts 

HousB.      Ubdjo      Most      or      Johnson's 

Plans 

(By  Joseph  W.  Sullivan) 

Washington. — ^Democratic  leaders  on  the 
House  Labor  Committee  have  worked  out  an 
antipoverty  package  that  embraces  most  of 
the  Johnson  administration's  proposals,  en- 
larging on  a  few  while  dropping  certain  as- 
sistance to  farmers  and  companies  that  agree 
to  hire  the  Jobless. 

The  admlnistraticfa's  price  tag— f  062  mil- 
lion for  the  first  year — is  preserved:  So  Is  the 
broad  authority  for  implementing  the  pro- 
gram that  Antipoverty  Boss  Sargent  Shrlver 
wants  for  his  new  Federal  OfBce  of  Economic 
Opportunity.  Most  of  the  funds  would  be 
divided  among  the  States  according  to  a  set 
formiila,  however,  somewhat  thwarting  Mr. 
Shriver's  desire  for  a  free  hand  to  decide 
where  the  money  will  do  the  most  good. 

Labor  Committee  Chairman  Povull,  De- 
mocrat, of  New  York,  said  he  hopes  to  put 
pniBhtng  touches  on  the  measure  at  a  closed- 
door  caucus  of  Democratic  panel  members 
this  morning.  He  alerted  Republican  com- 
mittee leaders,  who  have  been  excluded 
from  the  Democratic  drafting  sessions,  to 
stand  ready  for  a  vote  on  the  measure  at  a 
full  committee  meeting  tomorrow. 
npjOT  GOP  TO  balk 
Insertion  of  a  formula  for  distributing  as- 
sistance meets  one  major  GOP  objection  to 
the  administration's  proposals.  But  most 
Republican  panel  members  will  probably  balk 
at  the  decision  to  keep  most  of  the  respon- 
sibility for  running  the  program  in  Wash- 
ington, rather  than  placing  it  with  the 
States.  Retention  of  such  controversial  ven- 
txiree  as  a  Federal  Job  corps  for  training 
dead-end  youths,  and  a  Federal  corps  of 
volunteer  service  workers,  also  lessens 
chances  of  GOP  support. 

Democratic  strat^lsts  sangulnely  predict 
they  will  get  all  the  votes  they  need  from 
Democratic  ranks:  Democrats  outnxmiber  Re- 
publicans on  the  labor  panel,  10  to  13. 
But  they  don't  hide  the  fact  that  there  Is 
still  dissension  among  Democrats  on  one 
major  point:  The  question  of  Federal  aid 
to  church-supported  schools  and  welfare 
projects.  Representative  Cabkt,  Democrat 
of  New  York,  and  other  Roman  Catholic  pan- 
el members  want  to  put  parochial  schools 
on  an  equal  footing  with  public  schools  in 
qualifying  for  Federal  aid  to  help  slow  learn- 
ers and  slow  chUdren  hold  their  own  In 
school. 

Under  the  administration's  proposal,  only 
public  schools  would  qualify  for  help.  In 
such  projects  as  remedial  reading  classes, 
after-hour  study  halls  and  orientation  ses- 
sions for  youngsters  entering  school  from 
impoverished  homes.  Mr.  Powell  said  the 
Democrats  have  put  off  the  divisive  i>aro- 
chlal  school  question  In  their  deliberations 
so  far.  A  decision  to  bring  them  into  the 
program,  as  now  seems  likely,  could  aroxise 
the  opposition  of  key  southern  Democrats 
who  want  to  preserve  the  walls  of  chtirch- 
state  separation. 

SXmn)  BENEFITS 

Two  of  the  committee's  major  additions  to 
the  administration  plan  Involve  an  exten- 
sion to  women  of  the  benefits  available  to 
men.  Thus,  girls  who  drop  out  of  school 
could  qtiallf y  for  Job  corps  instruction  along 
with  boys.  Similarly,  an  administration 
plan  for  ainlgning  unemployed  fathers  to 
special  work-training  projects  would  be 
opened  to  widows  and  mothers  deserted  by 
their  husbands.  Payments  for  the  work 
take  the  place  of  welfare  checks.  To  facili- 
tate participation  by  mothers  with  yoting 
chUdren,  outlays  for  special  nursery  schools 
also  are  contemplated. 

Another  Democratic  strategy  is  to  attach 
to  the  antipoverty  measure  a  separate  bill 


providing  Federal  aid  for  adult  Uteracy  train. 
Ing.  This  bill,  calling  for  outlays  of  (10  mU- 
lion  yearly,  has  been  languishing  in  the 
House  Rules  Committee. 

Extra  spending  for  these  projects  would 
be  offset  by  the  deletion  of  proposals  for 
helping  small  farmers  get  more  land  and 
fostering  new  indxistrles  to  absorb  the  hard- 
core unemployed,  those  out  of  work  for 
months  at  a  time. 

Big-city  Democrats,  who  largely  control  the 
Labor  Committee,  never  warmed  to  the  ad- 
ministration's farmland-acquisition  plan. 
The  proposal  for  Federal  loans  to  set  up  new 
businesses,  labeled  a  potential  "boondoggle" 
by  Ohalrman  Powell,  would  have  extended 
long-term  credit  of  up  to  $10,000  to  an  Mn- 
ployer  for  every  Jobless  worker  he  took  on. 

Labor  Committee  leaders  have  gladly  ceded 
to  the  House  Agriculture  Committee  the  task 
of  revamping  other  administration  proposals 
for  assisting  impoverished  farmers.  Mr. 
Shrlver  has  been  working  closely  with  Repre- 
sentative PoAOE,  Democrat,  of  Texas,  who 
heads  an  Agricultural  subcommittee  on  farm 
credit,  to  save  provisions  offering  grants  of 
$1,600  and  loans  of  $3,600  to  a  farmer  to  Im- 
prove his  present  tract.  The  deleted  proposal 
fco-  helping  such  farmers  acquire  more  land 
called  for  large-scale  purchases  by  Govern- 
ment-backed corporations,  which  would  di- 
vide the  land  into  family-sized  farm  units 
and  resell  it  at  a  discount. 

COMM TTNTTT  ACTION  FKO  JECT8 

The  committee's  allocation  formula  would 
apply  mainly  to  funds  distributed  for  com- 
munity action  projects  such  as  extra  school- 
ing for  sliun  children,  improved  health  serv- 
ices and  budget  coxmseling  for  poor  families. 
Under  the  proposed  formvUa,  65  percent  of 
the  $816  million  allotted  for  such  com- 
munity endeavors  would  be  divided  among 
the  States  according  to  their  pop\ilatl(m, 
level  of  unemployment  and  public-assist- 
ance burdens.  Another  16  percent  of  the 
funds  would  be  reserved  for  research  work 
Into  the  causes  of  poverty,  for  training  social 
workers  and  for  experimental  projects.  That 
wotUd  leave  $62.6  million,  or  20  percent  of 
the  total  available  to  the  Office  of  Economic 
Opportunity  to  \ise  as  it  sees  fit. 

On  another  front.  Under  Secretary  of  Com- 
merce Franklin  D.  Roosevelt,  Jr.,  carried  the 
administration's  separate  request  for  $228 
mllUon  to  start  rehabllltsting  Appalachia  be- 
fore the  House  Public  Works  C<»ninlttee  and 
got  a  mixed  reception.  Both  Democratic  and 
Republican  panel  leaders  praised  the  Joint 
Federal-State  enterprise  but  questioned 
some  of  the  remedial  measures  proposed. 

[Fr(»n  the  Wall  Street  Jotimal] 
OOP  Cbitic  or  Johnson's  Drive  on  Povertt 
OiTERS  Plan  With  Lower  Federal  Out- 
lays 

WASHiNcrroN. — ^Tlie  most  persistent  Repub- 
lican critic  of  the  Johnson  administration's 
plan  for  fighting  poverty  offered  a  counter- 
proposal providing  for  reduced  Federal  out- 
lays and  greater  State  participation. 

The  alternate  plan,  written  by  Represent- 
ative Frelxnohutsen  of  New  Jersey,  was  om- 
veUed  as  the  House  Labor  Committee  ended 
6  weeks  of  hearings  on  the  antipoverty  pack- 
age. Mr.  FRBLiNaHXTTSBM,  seulOT  GOP  mem- 
ber of  the  committee,  has  badgered  nearly 
every  spokesman  favcxlng  the  administration 
program.  He  contends  it  duplicates  «ilstlng 
Federal  assistance  efforts  and  places  too  much 
power  In  the  hands  of  a  proposed  new  Fed- 
eral Office  of  Economic  Opportunity,  to  be 
headed  by  Peace  Carpe  Director  Sargent 
Shrlver. 

The  alternative  course  wlU  give  Republican 
panel  members  firmer  footing  for  Jabbing  at 
the  administration  bill  In  rough  committee 
bargaining  sessions  due  to  begin  tomorrow. 
Mr.  FREimuHutsBH's  bill  could  also  provide 
the  basis  for  a  compromise  if  Democratic 
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leaders  detect  a  need  for  GOP  backing  to 
achieve  a  war-on-poverty  victory  In  the 
House.  Other  leading  Republicans  on  the 
committee  endorsed  the  outlines  of  the  Fre- 
linghuysen  plan,  although  they  quibbled 
with  some  of  Its  details. 

But  Democratic  strategflsts  think  they 
command  enough  support  within  their  own 
ranks  to  wage  the  antipoverty  fight  alone; 
as  long  as  this  support  holds  up,  the  more 
election-year  opposition  from  Republicans 
the  better,  they  reason. 

PANEL    DEMOCRATS    BACK    WHTTB    HOITSB 

All  10  Democrats  on  the  31 -member  Labor 
Committee,  Including  such  conservative  law- 
makers as  Representative  Lamdrxtm  of  Georgia 
and  Representative  Scott  of  North  Carolina, 
have  hailed  the  administration's  imder- 
taklng.  Mr.  Landrum.  whcnn  the  White 
House  chose  to  sponsor  Its  proposals,  sairs  he 
Is  making  considerable  headway  toward  per- 
suading other  southerners  that  the  $062  mil- 
lion budgeted  for  the  first  year  of  the  plan 
ts  a  frugal  sum. 

Chairman  Powell,  Democrat,  of  New  York, 
said  he  intends  to  maneuver  the  bill  through 
his  committee  by  the  end  of  the  week.   Other 
committee  leaders  doubt  he  will  be  able  to 
hold  to  this  schedxUe.    An  anticipated  Im- 
broglio over  the  question  of  Federal  aid  to 
church-supported  schools;  extreme  wariness 
sunong  blg-clty  Democrats  to  ward  a  request 
for  grants  and  loans  to  impoverished  farm- 
ers, and  heavy  Republican  harassing  all  along 
the  way  will  probably  delay  final  committee 
action  at  least  until  next  week,  they  figure. 
Mr.  Powell  relayed  doubts  to  the  White 
House  yesterday  about  the  farm  provisions 
and  certain  other  sections  of  the  bill.    He 
predicted  the  committee  would  make  some 
changes  in  the  administration's  draft  pro- 
posals, but  said  the  measiure's  major  thrust 
will  be  preserved.    Plans  for  establishing  a 
Job  corps  to  educate  and  train  "dead-end" 
youths,  a  work-study  system  for  needy  col- 
lege students  and  special  work  and  training 
projects  for  welfare  recipients  have  all  been 
well  received  by  committee  Democrats. 

So  has  the  administration's  "community 
action"  plan  for  helping  cities  Improve  slum 
schools  and  health  services.  But  artful 
White  House  drafting  has  failed  to  avert  a 
revival  of  the  church-state  dispute  that  has 
mired  school-aid  mefurures  In  the  House  for 
more  than  a  decade.  Roman  Catholic  panel 
members,  led  by  Representative  Caret,  Dem- 
ocrat, of  New  York,  will  insist  on  broadening 
the  administration  bill  to  put  parochial 
schools  on  an  equal  footing  with  the  public 
schools.  He  may  withhold  support  from  this 
section  unless  he  is  heeded. 

As  the  Labor  Cc»nmlttee  antipoverty  hear- 
ings ended.  President  Johnson  sent  Congress 
his  $228  million  package  of  first-year  aid  to 
Appalachia.  The  total  was  raised  $10  million 
yesterday  by  inclusion  of  a  coal  mining  area 
restoration  effort.  Also,  Ohio  was  added  to 
the  program;  it  currently  covers  areas  In 
10  States. 

RULES  COMMITTEE   HURDLE   LURKS 

The  biggest  hurdle  for  the  antipoverty 
measure  will  probably  be  the  legislation- 
clearing  House  Rules  Committee,  where  both 
religious  and  racial  snares  aboimd.  If  Dem- 
ocratic leaders  decide  to  spurn  Republican 
advice,  as  seems  likely,  the  only  way  they 
can  muster  an  8-to-7  Rules  Committee  ma- 
jority is  to  get  the  votes  of  two  Democrats, 
Reps.  Delaney  of  New  York  and  Elliott  of 
Alabama.  Mr.  Delaney,  a  Catholic,  could 
bfOk  if  parochial  schools  arent  aided.  Mr. 
Elliott,  a  racita  moderate  with  liberal  lean- 
ings, Is  reserving  Judgment  on  the  program 
imtil  after  he  weathers  a  bitter  primary  con- 
test back  home. 

Republicans  on  the  labor  panel  have  been 
fanning  the  flames  of  discord.  They  have 
suggested,  among  other  things,  that  the  Job 
corps  Is  designed  primarily  to  benefit  Negroes 


and  have  repeatedly  demanded  "clarifica- 
tion" of  the  chiirch-state  question.  The 
chief  pxirpose  of  these  tactics  is  to  preserve 
a  Republican  voice  in  shaping  the  final 
product  by  driving  a  wedge  into  the  opposi- 
tion's ranks. 

Mr.  Freunghutsen's  proposals  will  prob- 
ably become  their  rallying  point.  He  envi- 
sions Federal  outlays  of  $1.5  billion  over  3 
years  for  antipoverty  efforts.  His  bill  em- 
braces most  of  the  same  remedial  steps 
called  for  by  the  administration  but  scut- 
tles the  Job  corps  as  a  duplication  of  Federal 
retraining  efforts  already  vmderway. 

Where  the  two  proposals  veer  apart  is  in 
their  division  of  responBlbilities  between  the 
Federal  Government  and  the  States  for  ad- 
ministering the  program.    The  Office  of  Eco- 
nomic  Opportunity   proposed   by  President 
Johnson  would  deal  directly  with  city  gov- 
ernments or  private  welfare  agencies,  largely 
bypassing  the  States.    The  Office  would  also 
coordinate  existing  Federal  welfare  programs. 
By  contrast,  Iilr.  naLiNOHursBN  would  re- 
quire State  governments  both  to  participate 
financially  and  to  assume  a  management  role 
in  the  antipoverty  campaign.     The  States 
would  be  reqiilred  to  put  up  one-third  of  the 
costs  after  1  year  and  one-half  after  2  years. 
State   agencies  woxild  administer  the   pro- 
gram, drawing  funds  from  the  Department 
of  Health,  Education,  and  Welfare  in  Wash- 
ington under  an  allocation  formula  based  on 
State  population,  per  capita  income,  and  un- 
en^>loyment.    The  Office  of  Economic  Oi^wr- 
tunlty  wouldn't  exist. 

The  GOP  proposal  would  grant  special 
project  assistance  to  private  as  well  as  public 
schools.  The  administration  bill  encour- 
ages commxmities  to  assist  both  public  and 
private  school  children  but  In  a  public  fa- 
cility. 


administration  and  supervision,  $3.8  million; 
added  FHA  personnel  reqxiired,  360. 

The  questioning  brou^t  out  that  USDA 
Is  thinking  of  80  acres  as  the  average  slae 
of  land  acquired.  It  was  acknowledged  that 
by  time  the  farm  was  equipped  the  total  cost' 
might  be  $26,000.  Here  was  where  questions 
of  practicability  were  chlefiy  raised — on  this 
and  on  co-ops  for  "poverty  people."  with  ref- 
erences to  experiences  in  tbe  1030's. 

House  Agriculture  Committee  discussion 
showed  strong  backing  for  FHA  loans  that 
are  guaranteed  to  private  investors.  Bertsch 
said  losses  have  been  less  than  1  percent. 
About  15,000  such  loans  a  year  htive  been 
made  in  the  last  few  years.  Entire  $200  mil- 
lion for  insxired  lofms  Is  in  use  now. 

Upshot  is  that  administration  poverty  pro- 
gram will  Ukely  have  to  be  amended  as  to 
title  in  to  win  substantial  support  of  farm 
members. 


Washington  Farmlxtter, 
National  Press  Buildinq, 
Washington,  D.C.,  May  1, 1964. 
Letter  No.  1078. 

Dear  Sir:  The  administration's  antipovurty 
bill,  known  as  the  Economic  Opportunity  Act 
of  1064,  is  In  for  some  trouble  on  the  farm 
side.  Tills  became  apparent  after  House 
Agriculture  Committee  delved  into  it  Mon- 
day. 

Grants  and  loans  to  low-income  farmers 
to  enlarge  their  small  farms  as  a  means  of 
Improving  their  income  was  dilef  target  of 
Members  of  both  parties.  Lots  of  qtwstiooi 
about  practicability  were  raised. 

It  was  a  House  Agriculture  Committee  dis- 
cussion on  title  m.  the  farm  part  of  the  bill 
which  is  before  House  Education  and  Labor 
Committee.  Its  sponsor,  Represmtatlve 
Lamdrum,  Democrat,  of  Georgia,  dldnt  show 
up  for  the  session. 

Howard  Bertsch,  Administrator  of  Farmers 
Home  Administration,  explained  the  title  m 
provisions  which  would  apply  to  about 
400,000  with  substandard  Income  ($3,000  or 
less  per  family)  who  cant  get  FHA  loans 
becaxise  they  have  no  debtpaylng  ability. 
They'd  get  grants  up  to  $1,600  to  help  buy 
more  land,  and  loans  up  to  $3,600  to  get 
going. 

Loans  to  help  establish  nonagrlcultural 
enterprises  might  also  b^  made  in  other  cases 
to  supplement  meager  farm  earnings. 

About  45,000  families  would  be  helped  from 
Initial  funds  provided.  Loans  and  grants 
would  go  to  State  and  local  nonprofit  cor- 
porations to  purchase  land  and  resell  to  low 
income  farmers.  Land  would  be  bought  at 
the  going  rate  and  sold  to  farmers  at  'for- 
mal" rate  they  can  afford. 

Credit  would  be  provided  to  organize  and 
fund  co-ops  for  low-income  fanners  or 
strengthen  existing  ones — ^to  help  farmers 
make  a  go  of  It. 

Total  budgeted  for  title  nz  is  $80  mllllcm, 
divided  this  way:  Grants,  $32.2  million; 
loans  and  grants  to  finance  land  purchase, 
$15  million;  loans  to  oo-ops,  $10  million; 


ADDRESS  OP  HON.  JOHN  J.  ROONEY 
TO  THE  POLISH  AMERICAN  CON- 
GRESS, DOWNSTATE  NEW  YORK 
DIVISION,  SUNDAY  APTERNOON. 
MAY  3,  1964.  MANHATTAN  CENTER. 
NEW  YORK,  N.Y. 

The  SPEAKER  pro  tempore.  Uiulw 
previous  order  of  the  House,  the  gentle- 
man from  New  York  [Mr.  Rooinr]  Is 
recognized  for  20  minutes. 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker,  on  Sunday  afternoon  last  at 
Manhattan  Center  in  New  York  City  I 
had  the  privilege  of  addressing  the  Polish 
American  Congress,  Downstate  New 
York  Division.  This  was  a  mass  meet- 
ing to  celebrate  the  anniversary  of  the 
May  3,  1791  Polish  Constitution. 

My  ronarkiS  follow: 

i^nnaiMi  bT  THE  HONORABLE  JOHN  J.  BOONST, 
Uymran  qT  UJ9.  HOUSE  OF  RSPinBMTATXVES, 

Before  the  Polish*  Constitdtiom  Dat 
Celebration  at  Manhattan  Centb,  Nkw 
York,  N.Y.,  Sundat,  Mat  3,  1064 
Mr.  Chairman,  my  respected  friend,  Ftaiik* 
Wazeter,  reverend  fathers,  my  longtline  friend 
and  former  colleagi&.  Judge  Thad  Maeh- 
rowlcB.  of  Detroit,  distinguished  guests, 
ladles  and  gentleman,  I  am  delighted  to  be 
with  you.  Not  only  because  there  are  so 
many  of  my  old  friends  here,  but  also  because 
there  are  too  few  occasions  such  as  this  when 
we  can  pause  to  htmor  the  wisdom  of  the 
past,  and  remember  man's  continuing  effort 
to  erect  barriers  <a  freedom  and  knowledge 
against  the  imdannlnlng  tides  ot  tjnaBj 
and  Ignorance. 

One  himdred  and  seventy-three  years  ago, 
Poland  adopted  on  Blay  3, 1701,  a  liberal  con- 
stitution slmUar  In  many  respects  to  the 
American  Constitution  written  Just  4  years 
earlier. 

Unlike  out  own  Constitution,  the  Polish 
(me  of  May  8  was  never  tested  by  time. 
Shortly  after  its  adoption.  Poland  was  over- 
whelmed and  partitioned  by  V^e  three  neigh- 
boring empires:  Russia,  Austria,  and  Prussia. 
The  Polish  Constitution  of  May  3  is  the 
oldest  written  oonstitutioQ  In  Europe  and 
one  of  the  mxlA't  greatest  documents  In  the 
name  of  freedom  and  equality.  The  spirit 
ot  the  8d  of  May  Constitution,  which  drew 
its  substance  and  strength  fn»n  the  great 
legislative  pest  at  P(dand,  astounded  the 
world  with  its  moral  greatness,  its  political 
genius,  and  Its  practtoallty. 

It  U  to  Poland's  lasting  credit  that  she 
has  lighted  the  taroh  of  freedom  and  human 
rights  throughout  her  history,  by  the  ex- 
ample of  her  political  development  and  the 
progress  she  aclileved  In  Juriqmidence. 

Borrounded  by  powerful  neighbors,  Poland 
was  a  republic  with  a  relatlT^  good  system 
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line — and    let's    call    it    "The 

from  the  title  of  one  of  the 

by    that    great    Polish    writer 

high    above    dangerous 

Polish  people  collectively  are 

djuredevil  balanced  above  Niagara, 

they  are  finished.    On  one  side 

of  communism  which  they  hate 

,  and  on  the  other  is  the  power- 

of   democracy   and   freedom 

lie  Poles  have  a  nattiral  affinity. 

is  very  delicate  and  it  will 

the  patience  and  control  of  the 

to  keep  from  falling  off  this 

POTtunately,  Poles  have  had 

of  history  and  experience  in  walk- 

dlfflcult  and  dangerous  lines. 

history  as  a  Christian  nation  began 

owe  Poland   a  great  debt  for 

as  the  easternmost  represent- 

'  Western  Christianity  against  the 

oppression  and  ignorance  that  have 

our  civilization  with  dark- 

as  they  threaten  it  today. 

again  throiighout  that  history 

battled  for  our  culture  against 

In  1920  Poles  stopped  the  Red 

1  breatened  to  sweep  across  an  ex- 

And    in    1964    Poland    is 

the   spirit   of    independence 

temporary  imposition  of  a  for- 

}f  government. 

the  bulwarks  of  Polish  freedom 

the  guarantee  for  its  future  Is 

concern  Poles  feel  for  the  edu- 

their  children.    I  visited  several 

Poland  and  came  away  convinced 

K5wer  of  free  thought  that  pro- 

C^pemlcus  600  years  ago  continues 

with  growing  success  rejects  the 

that  was  forced  on  it  less  than 
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,  I  saw  with  my  own  eyes  and 

of  gratification  the  contribu- 

made  by  the  American  people  to 

Polish    children    have    sound 

irhich  sound  minds  can  flourish. 

,  I  visited  Public  School  No.  68 

during  a  limch  period,  and  saw 

but  hxingry  children  being  nour 

i  jnerican  surplus  foods.     And  let 

this — no  amount  of  Communist 

has  been  sxiiflclent  to  hide  from 

and  their  parents  that  the 

their  hot  limches  Is  the  United 
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States.  They  even  make  a  Joke  about  It. 
They  say,  "Who  Is  the  greatest  magician  In 
the  world?"  The  answer  is  "Khrushchev." 
"Why?"  "Because  he  plants  wheat  in  Siberia 
and  haurests  it  in  the  United  States." 

During  my  visit  to  this  Warsaw  school  the 
children  greeted  me  with  Polish  songs  and 
gifts  of  flowers.  The  older  children  showed 
me  pridefully  their  library,  which  contained 
a  nxmiber  of  books  clearly  marked  as  being 
American.  And  both  the  children  and  every- 
one else  I  met  seemed  well  informed  about 
what  Is  going  on  in  the  United  States.  They 
were  particularly  pleased  when  they  learned 
that  a  Member  of  the  American  Congress  had 
taken  the  trouble  to  travel  so  far  to  express 
Interest  in  them  and  their  problems.  But 
believe  me,  anyone  who  has  tasted  Polish 
hospitality  knows  that  I  was  not  speaking 
lightly  when  I  said  that  it  was  no  trouble  at 
all. 

I  especially  treasured  the  opportunity  of 
meeting  with  many  Polish  intellectuals  and 
leaders  of  thought.  It  is  a  characteristic  of 
the  Polish  people  that  they  have  always  en- 
tertained a  special  respect  for  intellectual 
leadership  and  they  are  entitled  to  our  praise 
for  that  trait. 

I  was  distressed — but  also  much  encoxu*- 
aged — when  I  learned  recently  of  the  mani- 
festo issued  by  34  leading  Polish  writers  and 
professors.  I  was  distressed  that  it  should 
be  nece&sary  for  them  to  protest  that  their 
freedom  of  expression  had  been  restricted  at 
the  nxost  elementary  level  you  can  think  of — 
by  the  simple  act  of  restricting  the  supply 
of  paper  available  for  printing  what  they 
write. 

At  the  same  time  it  was  a  great  thing  to 
flnd  34  leading  Polish  thinkers  and  writers 
uniting  in  protest  against  this  kind  of  re- 
striction. It  was  a  risky  step  even  for  such 
leaders  to  take  in  a  Commimist-governed 
coimtry  and  I  am  hopeful  that  none  of 
them  will  suffer  for  it — and  In  fact  the  most 
recent  nerws  is  that  the  Warsaw  authorities 
have  begim  to  3rleld  to  the  arguments  that 
have  thus  been  brought  to  bear.  Like  every- 
thing behind  the  Iron  Curtain,  the  outcome 
is  still  unsettled  but  with  oiir  help  and  yoiu: 
help,  we  pray  this  latest  protest  for  freedom 
will  be  successful. 

I  also  visited  the  great  city  of  Krakow, 
where  Copernictis  studied  at  the  Jagiellonlan 
University,  which  this  year  observes  the 
600th  anniversary  of  its  existence.  There  I 
inspected  a  structure  which  more  than  any- 
thing else  will  demonstrate  to  the  people  of 
Poland  the  continuous  friendship  and  ad- 
miration of  the  American  people.  That 
structure  is  the  American  Hospital  for  Chil- 
dren, being  built  basically  from  the  proceeds 
of  the  sale  of  American  surpliis  commodi- 
ties. For  generations  to  come  this  children's 
hospital  will  speak  of  owr  friendship  and  of 
the  concern  shared  mutually  by  Poles  and 
by  Americans,  that  the  stiff ering  of  children, 
be  ended  through  the  power  of  science. 

And  I  wish  to  report  to  you  that  there 
are  growing  nimibers  of  men  in  Congress 
who  Join  me  in  voting  for  such  measures  as 
freer  trade  with  Poland,  the  building  of  this 
children's  hospital,  and  the  continued  provi- 
sion of  surplus  food,  because  they  realize 
that  Poland  is  walking  that  "shadow  line" 
high  above  the  water.  And  they  realize  that 
you  don't  help  her  get  safely  across  by  shout- 
ing names,  or  shaking  the  rope,  or  yelling 
slogans,  or  blowing  smoke  in  her  eyes.  There 
is  no  greater  condemnation  of  communism, 
no  greater  expostire  of  its  true  nature  than 
the  fact  that  men  continually  risk  their 
lives  to  break  down  the  barriers  that  im- 
prison them  in  Communist  dominated  coun- 
tries, and  then  knock  on  our  doors  for  ad- 
mittance. 

All  over  the  world  in  neutral  nations,  in 
uncommitted  nations,  and  in  captive  nations, 
men  are  more  Impressed  by  what  they  see 
than  by  what  they  are  fed  through  propa- 
ganda.   The  vision  of  refugees  fleeing  com- 


munism and  coming  here  as  immigrants  is 
the  kind  of  evidence  that  cannot  be  denied. 
Finding  that  hundreds  of  thousands  of  Pol- 
ish refugees  came  to  this  country  is  proof 
to  the  whole  world  that  people  who  know 
both  sides  best  are  irresistibly  attracted  to 
ours. 

Let  us  salute  the  Poles,  the  Italians,  the 
Irish,  the  Germans,  the  Greeks,  and  other 
Immigrants  coming  from  all  over  the  wwld 
for  their  Important  continuing  and  meanlng- 
fiU  contribution  to  the  growth  and  greatness 
of  the  United  States. 

Poles  were  among  the  first  settlers  to  ar- 
rive on  the  North  American  Continent  help- 
ing settle  Jamestown  In  1608.  Americans  of 
Polish  descent  since  then  have  always  been 
in  the  first  line  of  defense  of  the  United 
States,  be  it  in  the  War  of  Independence  or  In 
the  two  World  Wars. 

In  the  everyday  life  of  this  country  their 
contribution  to  our  cultiue,  to  our  industrial 
power,  and  to  ova  efforts  to  resist  Commu- 
nist encroachment  is  becoming  both  more 
significant  and  better  known. 

One  recognition  of  this  fact  came  with 
the  designation  as  Postmaster  General  of  a 
most  distinguished  American  of  Polish  an- 
cestry, the  first  time  a  representative  of 
Polish -American  citizens  has  ever  been 
named  a  Cabinet  member. 

Polish  names  are  beginning  to  appear  with 
more  frequency  among  the  leadership  eche- 
lon of  every  part  of  American  life,  from  the 
world  of  commerce  to  the  world  of  culture. 
Certainly,  America  needs  men  of  talent  to 
maintain  its  leadership  and  a  thousand  years 
of  Polish  history  prove  that  Poles  have  more 
than  their  share  of  talent. 

During  my  travels  through  Poland  I  was 
somewhat  puzzled  to  find  Poles  coming  up  to 
me  and  whispering  in  Polish.  It  was  always 
the  same  phrase  and  after  awhile  I  memo- 
rized it. 

"Jeszcze  Polska  nie  zginela." 

I  called  my  good  Polish  friend  with  whom 
I  was  traveling  and  he  told  me  that  these 
words  are  the  words  of  the  Polish  national 
song  which  have  eternal  meaning  to  every 
Pole  and  to  every  American  of  Polish  descent. 
So,  I  end  my  remarks  and  ask  you  to  Join  me 
in  saying  "Jeszcze  Polska  nle  zginela." 

In  conclusion,  let  us  hope  that  the  Polish 
people  will  soon  have  a  chance  to  live  again 
under  a  constitution  of  their  own  choosing, 
and  let  us  support  President  Johnson's  efforts 
to  bring  this  closer. 

Mr.  Speaker,  at  this  point  I  include  a 
copy  of  the  program  of  the  proceedings 
on  this  occasion,  as  well  as  an  English 
translation  of  the  resolution  unanimous- 
ly adopted  Sunday  afternoon  by  the 
Downstate  New  York  IMvision  of  the 
Polish -American  Congress: 

PHOCSAM — COMMCSCORATITS       EXXRCISXS       OB- 

smviNo  THE  173d  Annivsbsabt  of  Adop- 
tion or  THI  Polish  Constitution  of  th« 
3d  or  liAT 

Opening:  Francis  J.  Proch,  executive  vice 
president  of  Polish-American  Congress. 

Massing  of  colors. 

Singing  of  national  anthems:  "The  Star- 
Spangled  Banner"  and  "Jeszcze  Polska  nle 
zginela";  schoolchildren. 

Invocation:  Rev.  Gothard  A.  Krzysteczko, 
pastor  of  St.  Stanislaus  Kostka  Roman  Cath- 
olic Church,  Brooklyn,  N.Y. 

Retirement  of  colors. 

Polish  melodies:  Schoolchildren,  ac- 
companied by  Ted  Maksymowlcz  and  his 
orchestra. 

Introductory  remarks:  Hon.  FranclB  J. 
Wazeter,  president  of  Polish-American  Con- 
gress. 

Beading  of  proclamations. 

Address:  Hon.  KENNrrn  B.  Kxatxmo,  UJ3. 
Senator  from  New  York. 

Appeal:  Edward  Wltanowski. 
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Representative  chcnrus  of  Polish  Singers 
Alliance  of  America,  "Maki,"  Boga  Bodzlca 
and  Pod  wieza  Dzwonow,  tmder  the  direction 
of  Walter  Legawiec. 

Address:  Hon.  John  J.  Roonst,  UJ3.  Con- 
gressman, 14th  District,  New  York. 

Soloist:  LiUana  Zamczynska  of  Warsaw 
Opera.  "Jako  od  wichru,"  by  St.  Monluszko 
and  "Kallna"  by  J.  Komorowski. 

Reading  of  resolution:  W.  Borzeckl,  man- 
aging editor  of  Nowy  Swlat. 

Address:  Hon.  Thaddeus  M.  Machrowlcs, 
U.S.  district  Judge,  Detroit,  Mich. 

Polish  folk  dances  under  the  direction  of 
Jan  Oromada,  Henryk  Jaworowskl,  and 
Franla  Wesolowska. 

Concluding  remarks. 

Entire  assemblage:  "Boze  cos  Polske." 


scattered  throughout  the  whole  free  world, 
renew  our  solemn  pledge,  that  we  will  con- 
tinue all  our  efforts  to  regain  for  Poland  f xill 
freedom  and  independence,  within  her  his- 
toric boundaries:  In  the  east  according  to 
the  Riga  Pact,  In  the  west  on  the  Oder 
Neisse  line. 

So  help  us  God. 

Wladtslaw   Bobzbcki. 

Chairman. 
Stbfan  Kbttk, 

WUIDTSU^W  Marth, 
,  Pranciszek  J.  Peoch, 

The  Resolution  Committee. 


Resoltttton  of  thb  Downstatb  New  York 
Division  of  thb  Poush-Amebxcan 
Congress 

Unanimously  adopted  at  the  mass  meeting 
to  celebrate  the  anniversary  of  May  3d 
Polish  Constitution,  arranged  by  the  Polish- 
American  Congress.  New  York  downstate 
division,  and  with  the  cooperation  of  the 
New  Jersey  division,  held  Sunday,  Ifay  8, 
1964,  at  Manhattan  Center  in  New  York 
City. 

Today  we  celebrate  the  173d  anniversary 
of  the  May  3d  Polish  Constitution.  Taking 
part  in  this  patriotic  manifestation,  we  honor 
this  everlasting  monument  of  the  spirit  of 
the  Polish  nation. 

Today  we  are  more  aware  of  the  tremen- 
dous value  of  this  legislative  act.  The  aim 
of  this  act  was  to  introduce  in  Poland  basic 
social  changes  and  reforms,  not  through 
violence  and  bloodshed,  as  for  Instance  it 
was  done  in  France  during  the  big  revolu- 
tion, but  through  voluntary  agreement  be- 
tween the  Government  and  the  governed. 

The  May  3  Constitution — said  one  of  the 
most  noted  Polish  poets,  our  genius,  Adam 
Micklewicz — was,  is  and  will  remain  the  act 
of  real  freedom,  covering  all  social  classes, 
the  act  guaranteeing  fuU  civil  rights  and 
privileges. 

During  the  long  years  of  captivity,  this 
anniversary  was  celebrated  in  Poland  se- 
cretly only.  During  the  period  of  independ- 
ence, that  was  won  in  fight,  this  day  was 
celebrated  in  Poland  as  the  most  solemn 
national  holiday. 

The  constant  stream  of  reports  from  Po- 
land about  the  persecution  and  oppression 
of  the  Roman  Catholic  Church,  was  con- 
firmed in  America  a  few  weeks  ago  by  His 
Excellency  Jan  Krol.  Archbishop  of  Phil- 
adelphia. We  demand  the  restoration  to 
the  Polish  nation  the  fiill  freedom  of  faith 
and  religion. 

In  solidarity  with  the  leading  intellectuals 
In  Poltoxd.  we  demand  the  full  freedom  of 
the  culture,  the  abolishment  of  censorship 
of  thought,  speech  and  written  word,  also 
the  abolishment  of  all  curtailments,  for 
Instance  the  refusal  of  allotment  of  news- 
print for  Inconvenient  publications. 

We  cannot  forget  the  tragedy  of  those  sons 
and  daughters  of  the  Polish  nation,  who  are 
still  deprived  of  freedom  and  who  still  re- 
main in  the  Soviet  prisons  and  labor  camps. 
We  demand  the  prompt  liberation  of  all 
Poles  unlawfully  imprisoned  in  Soviet 
Russia. 

The  May  3  constitution  is  cherished  as  a 
document  created  centuries  sigo  by  Poland 
on  the  basis  of  full  cooperation  with  the 
Western  Christian  culture. 

The  aims  and  ideals  of  this  constitution 
enabled  the  Polish  nation  to  remain  alive 
through  the  years  of  captivity  and  now  they 
are  for  the  Polish  nation  the  beacon  on  the 
thorny  road  leading  to  real  freedom. 

In  the  presence  of  our  distinguished  guests 
of  honor:  U.S.  Senator  Kenneth  Keating, 
Congressman  John  J.  Roonet,  and  Federal 
Judge  Tadeusz  Machrowicz,  we  Americans  of 
Polish   extraction,   together   with   all   Poles 


LAW  DAY.  1964 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  New  York  [Mr.  Halpern]  is 
recognized  for  10  minutes. 

Mr.  HALPERN.  Mr.  Speaker,  May  1, 
1964.  marked  the  Nation's  seventh  cele- 
bration of  Law  Day  since  it  was  first  pro- 
claimed by  President  Elsenhower  in  1958. 
In  appropriate  ceremonies  all  over  the 
Nation  the  virtues  of  the  rule  of  law  and 
the  need  to  extend  its  acceptance  and 
practice  were  solemnized. 

In  his  initial  Law  Day  statement, 
President  Eisenhower  quoted  the  elo- 
quent words  of  Burke  to  define  the  "rule 
of  law"  and  its  significance  to  us  in 
everyday  life.  Let  us  listen  again  to 
these  stirring  words: 

The  poorest  man  may.  In  his  cottage,  bid 
defiance  to  all  the  forces  of  the  Crown.  It 
may  be  frail;  its  roof  may  shake;  the  wind 
may  blow  through  It;  the  storms  may  enter; 
the  rain  may  enter — but  the  King  of  Eng- 
land cannot  enter;  all  his  forces  dare  not 
cross  the  threshold  of  that  ruined  tenement. 

Nowhere  in  the  world  Is  this  remark- 
able tribute  more  apposite  than  In  the 
United  States.  Nowhere  In  the  world  is 
greater  reliance  placed  on  law  as  an 
Instrument  for  the  solution  of  the  mjrriad 
problemis  that  confront  modem  man 
than  in  the  United  States.  This  result 
pertains,  thanks  be  to  God,  because  the 
law  is  the  law.  To  the  skeptics  who  dis- 
miss out  of  hand  any  "law  without  a 
policeman  behind  It,"  let  them  ponder 
the  following: 

When  a  Judgment  Is  entered  against  the 
United  States  in  the  coxirt  of  claims,  no 
superior  sovereign  compels  Congress  to  vote 
an  appropriation.  The  Judgement  is  paid  be- 
cause that  is  the  law;  but  the  law  is  not  the 
articulate  voice  of  a  superior  sovereign. 
When,  in  the  Youngstown  case,  the  Supreme 
Covirt  ordered  the  Secretary  of  Commerce  to 
return  the  steel  mills  which  the  President 
had  ordered  him  to  seize,  the  Court  had  no 
regiments  at  its  command.  But  despite  the 
fact  that  the  Supreme  Coxirt  sitting  In 
Washington  hiwi  no  •  •  •  force  at  its  com- 
mand vis-a-vis  the  Government  •  •  •  the 
steel  millB  were  returned. 

Our  system  of  law  works  because  we 
the  people  want  it  to  work;  because  we 
believe  in  It;  because  we  know  that  It  has 
preserved  freedom  and  peace  In  our 
country. 

It  is  appropriate  to  pause  and  reflect 
on  the  beneficent  contributions  law  has 
made  to  the  development  of  our  Nation. 
Similarly,  we  should  reflect  upon  the 
enormous  debt  of  gratitude  owed  our 
courts  for  their  faithful  and  courageous 
dedication  to  the  rule  of  law.  The 
courts — our  halls  of  Justice — make  the 
law  a  living  reality  in  the  lives  of  our 
people. 


If  we  are  to  promote  and  preserve  our 
legal  63^stem,  the  protection  of  our  free- 
dom and  seciu-Ity.  we  must  work  at  it  un- 
ceasingly. Fortunately,  we  are  assisted 
in  this  task  by  organizations  such  as  the 
American  Bar  Association  which  have 
done  yeoman  service  in  increasing  public 
understanding  of  what  the  law  means  in 
their  personal  lives^  and  in  their  relations 
with  public  authority. 

Two  global  combats  In  a  generation, 
and  the  possibility  of  a  clash  or  arms 
more  murderous  and  sweeping  than  the 
last  two,  underscore  the  fact  that  the 
rule  of  law  offers  the  best  hope  for  an 
enduring  pecuse.  Senator  Robert  A.  Taft 
saw  the  necessity  for  the  universal  rule 
of  law  in  1947,  when  he  declared: 

I  do  not  see  how  we  can  hope  to  secure 
permanent  peace  in  the  world  except  by  es- 
tablishing law  between  nations  and  equal 
Justice  under  law. 

This  hits  become  the  most  significant 
task  confronting  the  Nation  today.  The 
work  of  the  American  Bar  Association 
and  other  organizations  and  individuals 
in  supplanting  force  in  international 
relations  by  the  rule  of  law  is  tremen- 
dously encouraging.  The  world  cries  out 
for  theirs  and  every  person's  assistance, 
offering  the  rewards  of  which  Daniel 
Webster  so  eloquently  spoke: 

Justice  is  the  great  concern  of  man  on 
earth.  It  Is  the  ligament  which  holds  civil- 
ized beings  and  civilized  nations  together. 
Wherever  her  temple  stands,  and  so  long  as 
it  is  duly  honored,  there  Is  a  foundation  for 
social  security,  general  happiness  and  the 
improvement  and  progress  of  our  race.  And 
whoever  labors  on  this  edifice  with  useful- 
ness and  distinction,  whoever  clears  its  foun- 
dations, strengthens  its  pillars,  adorns  Its  en- 
tablatures, or  contributes  to  raise  its  lofty 
dome  still  higher  in  the  skies,  connects  him- 
self, in  name  and  frame  and  character  with 
that  which  is  and  must  be  as  durable  as  the 
frame  of  human  society. 

In  commemoration  of  Law  Day  1964, 
I  am  pleased  to  join  with  Americans 
everywhere  in  reaflOrmlng  my  devotion  to, 
and  respect  for,  our  laws  and  all  who 
labor  for  their  sake.  I  join  with  them  in 
dedicating  myself  to  making  the  goal  of 
peace  through  law  a  living  reality. 
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ANTIPOVERTY  LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  genUe- 
man  from  California  [Mr.  Rooskvxlt] 
is  recognized  for  10  minutes. 

Mr.  ROOSEVELT.  Mr.  Speaker.  I 
have  listened  to  a  great  many  special 
orders  in  my  time,  but  I  believe  I  have 
never  before  heard  one  which  I  would 
describe  as  "a  large  crying  towel"  more 
than  this  one  I  heard  today. 

I  wish  to  assure  my  friends  on  the 
other  side  of  the  aisle  that  there  is 
nothing  unusual  in  what  has  taken  place 
today.  In  fact,  I  would  hope  that  they 
would  be  rather  laudatory  as  to  what 
happened.  In  the  first  place,  i^at  they 
are  complaining  about  is  that  the  ma- 
jority party,  being  the  majority  party 
and  having  the  responsibility  which  my 
good  friends  on  the  other  side  ke^  re- 
minding us  of.  have  tried  to  be  sure  our 
position  is  as  sound  as  possible.  There- 
fore, we  have  taken  the  time  to  me^  In 
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a  CAUCUS  m  view  of  the  testimony  be- 
fore the  c  jmmittee  to  see  whether  or  not 
we  are  in  error  In  the  majority  party's 
position  8 1  any  time.  There  is  nothing 
at  aU  to  p  revent  the  minority  party  from 
taking  th;  time  to  do  the  same  thing. 
It  is  entirely  up  to  them.  My  friends 
well  kno^  the  date  has  been  set.  May  11, 
when  the  committee  will  meet,  at  which 
time  we  ]  nay  approach  this  problem  in 
a  nonpar  isan  spirit.  I  can  assure  them 
that  as  f  J  r  as  this  Member  is  concerned, 
any  relev;  int.  good  suggestion  which  they 
may  hav(  will  receive  the  greatest  con- 
aideratioi  from  me,  as  I  think  some 
of  my  f r  ends  will  probably  agree  has 
been  the  procedure  in  the  past. 

At  the  same  time  I  want  to  say  that  if 
the  gentL  man  is  talking  about  partisan- 
ship. I  ^3uld  have  to  say  this  directly 
to  the  gtntleman  from  New  Jersey,  I 
think  thii  record  of  the  hearings  will 
show  if  t  lere  was  partisansliip  engend- 
ered at  a  ly  point,  it  was  largely  because 
of  the  kl  id  of  questioning  he  proceeded 
to  do  of  he  witnesses  who  appeared  be- 
fore the  jommittee.  He  had  that  right, 
of  course .  and  I  would  not  want  to  deny 
him  that  right,  but  I  do  want  to  say  the 
record  is  clear  all  the  way  through  an 
effort  wa  5  being  made  and  was  made  on 
the  floor  ;oday. 

Let  mt  give  you  one  little  example  oi 
it  This  is  called  by  my  friends  on  the 
otiier  siie  the  Powell-Landrum  bill. 
Why  do  you  call  it  that?   You  know  why 

and  so  d )  I. 

Mr.    I  RELINGHUySEN.      Will    the 

gentlems  n  srield? 

Mr.  RCXDSEVELT.  Not  at  the  mo- 
ment. 

The  riason  is  you  hope  somehow  to 
embarras  either  the  gentleman  from 
New  Yoi  c  IMr.  Powm-l]  or  the  gentle- 
man fro]  a  Georgia  [Mr.  Landrum]  when 
you  knoT  r  that  this  is  the  Landrum  bill— 
the  Lam  nun  bill  piire  and  simple.  This 
Is  the  k  ad  of  thing,  of  course,  that  we 
have  ha<  a  good  deal  of.  It  is  all  a  part 
of  the  game  of  politics,  and  I  am  not 
complalilng  about  it,  but  I  am  saying 
It  is  too  bad  we  have  to  see  this  crying 
towd  bi  ought  out,  because  If  there  Is 
partisan  jhip.  it  is  on  both  sides.  I  would 
hope  bej  inning  on  May  11  we  might  get 
together  and  examine  the  provisions  of 
the  bill  wUch  will  be  before  us  at  that 
time  an<  I  am  sure  the  majority  on  our 
side  wil  be  happy  to  receive  and  look 
at  any   suggestions  which  the  minority 

may  hai  e. 
Mr.HEUNGHUYSEN.    Mr.  Speaker, 

will  the  gentleman  yield? 

Mr.  R  X)SEVELT.  Yes.  I  yield  to  the 
gentlem  m  from  New  Jersey. 

Mr.  PI  tELINGHUYSEN.  With  respect 
to  the  ]  lomenclature  of  the  President's 
poverty  package,  I  really  do  not  know 
what  to  call  it.  The  chairman  of  the 
commit  ee  introduced  the  legislation,  so 
I  would  think  it  would  be  entirely  appro- 
priate t' » call  it  by  his  name. 

Mr.  IIOOSEVELT.  So  did  I  intro- 
duce It.l  Why  do  you  not  put  my  name 
on  it?  

Mr.  F  USLINGHirYSEN.  Because  you 
are  not  [the  chairman  of  the  committee 
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Mr.  ROOSEVELT.  But  if  you  are  go- 
ing to  pick  one  out,  why  not  be  all  in- 
clusive? .  , 

Mr.  FRELINGHXnrSEN.    Certainly  no 

Republican  suggested  the  inclusion  of  the 
names  would  be  embarrassing  to  either 
of  the  gentlemen.  I  would  take  it  for 
granted  that  they  would  be  pleased  to 
have  their  names  on  a  bill  of  this  char- 
acter. I  see  no  reason  why  we  should  be 
accused  of  partisanship  because  of  that. 
I  would  like  to  ask  a  few  more  ques- 
tions. 

The  gentleman  suggested  that  perhaps 
the  majority  might  be  in  error  if  they 
did  not  proceed  to  review  the  testimony 
and  make  some  modifications  in  the  leg- 
islation. Well,  may  I  ask  why  it  was  not 
until  the  very  last  moment  that  there 
was  a  change  in  the  plan  to  meet  on 
May  1?  Why  did  we  suddenly  have 
second  thoughts  about  this  program  un- 
less it  was  that  weaknesses  had  been  de- 
tected which  we  were  calling  attention 
to  and  which  you  consider  a  partisan 
matter?  It  is  what  I  would  hope  would 
simply  be  termed  as  having  been  done 
in  a  questioning  way — ^perhaps  skeptical 
or  critical— but  why  should  it  be  called 
partisanship? 

Mr.  ROOSEVELT.    The  gentleman  Is 
making  a  speech.    Let  me  answer  your 
question  frankly.     This  bill  had  testi- 
mony on  it  that  went  on  for  a  great  many 
weeks.    It  was  obvious  that  there  would 
be  certain  questions  which  would  come 
up  to  the  majority.    As  far  as  I  am  con- 
cerned, it  is  the  normal  process,  and  I 
am  sure  there  are  plenty  of  Members 
senior  to  me  who  would  testify  that  there 
is  nothing  unusual  at  any  stage  during 
a  hearing  to  take  a  litUe  time  out  for 
the  majority  to  merge  its  forces  and  un- 
der its  responsibility  of  leadership  to 
make  sure  it  felt  it  was  on  the  right 
track  and  to  get  questions  answered  by 
the  people  from  the  administration  who 
had  originally  made  their  proposal.    To 
try  to  make  out  of  what  is  in  essence 
really  a  proper  exercise  of  responsibility 
and  to  try  to  turn  this  into  a  crying  towel 
process  and  make  a  bizarre  and  xmusual 
thing  out  of  it  Is  wrong.    We  are  cer- 
tainly denying  nothing  to  the  minority 
because  they  can  do  exactiy  the  same 
thing.    If  you  want  Mr.  Shriver  to  sit 
down  with  you,  why  do  you  not  ask  him 
to  do  it?    He  wovUd  be  delighted  to.    We 
have  asked  him,  and  all  I  can  say  to  the 
gentieman  is,  all  he  is  doing  is  reem- 
phasizing  what  I  said  a  few  moments 
ago. 

That  Is,  he  is  trying  to  create  a  situa- 
tion which  does  not  exist.  Why?  Be- 
cause in  all  honesty  you  very  well  know 
you  cannot  fight  poverty.  So  what  you 
want  to  try  to  do  is  to  put  us  in  a  posi- 
tion where  we  seem  to  be  making  a  par- 
tisan Issue  out  of  something  which  we 
agree  completely  is  not  a  partisan  issue. 
I  do  not  think  anybody  in  this  House 
wants  to  be.  in  the  long  nm,  labeled  as 
a  person  who  Is  not  against  poverty.  And 
you  are  going  to  have  a  chance  to  vote 
on  it.  and  you  are  going  to  have  a  chance 
to  say  whether  you  will  vote  on  the  bill 
and  how  you  will  vote  on  the  various 
amendments  which  you  certainly  will 


be  free  to  offer.  And  I  think  that  the 
record  will  speak  for  itself. 

Mr.  GOODELL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  want  to  go  on 
record  right  now  that  I  am  against 
poverty. 

Mr.  ROOSEVELT.  Good;  I  am  de- 
Ughted  to  hear  it. 

Mr.  GOODELL.  Mr.  Speaker,  the 
gentleman  just  said  that  no  one  in  the 
House  wants  to  go  on  record  against 

poverty.  ^  ^ 

Mr.  ROOSEVELT,  That  Is  right. 
And  you  are  a  little  embarrassed,  be- 
cause maybe  you  look  that  way  as  a  re- 
sult of  the  questions  that  were  asked 
in  the  committee  hearings. 

Mr.  GOODELL.  Mr.  Speaker,  may  I 
say  to  the  gentieman  that  as  we  started 
out  with  the  hearings,  and  the  gentle- 
man will  have  to  agree  with  this,  the 
chairman  recognized  Democrats  consec- 
utively down  the  line  and  ignored  Repub- 
licans imtil  a  very  vehement  protest  was 
made.  And  subsequently  we  went  along 
with  a  lopsided  gavel  in  the  hearings. 
There  is  no  denying  that.  It  is  in  the 
record  of  the  hearings. 

Mr.  ROOSEVELT.  The  gentleman 
may  protest  as  much  as  he  pleases,  but 
I  do  not  have  to  agree  with  him,  and  I 

do  not. 

Mr.  GOODELL.  Mr.  Speaker,  the  Re- 
publicans were  given  3  days  to  call  wit- 
nesses when  the  Democrats  had  had  6 
weeks.  And  the  gentlemsm  cannot  deny 
that  we  had  witnesses  who  were  factual 
witnesses.  We  called  the  best,  the  high- 
est authorities  in  the  administration  on 
the  collection  of  facts  and  the  data  that 
was  available  and  the  studies  that  were 
avaUable.  We  were  trying  to  present  a 
record  of  what  poverty  really  Is.  You 
can  call  it  a  crying  towel  if  you  wish. 
I  do  not  care  for  labels  one  way  or  the 
other.  But  the  gentieman  has  admitted, 
and  I  think  he  cannot  deny,  that  the 
Democrats  are  now  making  substantial 
changes  In  the  original  Powell-Landrum 
bill  and  that  they  are  going  to  present  to 
us  a  new  bUl. 

Mr.  ROOSEVELT.    Mr.  Speaker,  I  re- 
fuse to  yield  further. 

May  I  say  to  the  gentieman,  that  of 
course  I  hope  there  will  be  substantial 
changes,  and  I  expect  they  will  be  sug- 
gested by  the  majority  where  substantial 
changes  are  justified.  That  Is  all  that 
we  are  doing.  We  are  trying  to  make 
sure  that  the  majority  stands  for  the 
best  possible  bill  that  we  can  come  up 
with.  The  gentieman  does  not  have  to 
agree  with  that,  because  he  will  get  his 
opportunity  in  committee  and  on  the 
floor,  as  a  previous  gentleman  has  said, 
to  agree  on  methods.  We  will  stand  by 
the  methods  that  we  are  proud  to  stand 
by  as  the  best  way  to  get  to  poverty  and 
eliminate  it  and  the  Republicans  can 
come  up  with  other  methods  if  they  want 
to  do  so.  But  when  you  do  so  I  think  the 
record  wUl  show  where  partisanship  In 
this  matter  real^  lies. 

Mr.  GOODELL.  You  are  going  to 
force  us  into  partisanship,  which  Is  what 
made  me  so  angry,  because  we  had  a 
very  good  bipartisan  setup  In  the  com- 
mittee. 
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Mr.  ROOSEVELT.  May  I  simply  say 
that  the  record  will  speak  for  itself,  and 
I  hope  that  the  distinguished  Speaker, 
who  I  see  is  present,  will  care  to  pass  on 
whether  or  not  what  he  has  heard  today 
is  an  imusual  circimistance  or  some- 
thing far  different  than  is  normally 
practiced. 

Mr.  Speaker,  as  far  as  I  am  concerned, 
I  want  to  conclude  by  sasring  that  I  am 
delighted  that  my  colleagues  on  the 
Democratic  side  have  taken  the  time  to 
try  to  perfect  the  best  bill  that  we  can 
stand  by.  We  will  then  be  in  a  position 
to  confer  with  my  minority  friends  on 
May  11.  We  will  be  able  to  consider  it 
in  committee  in  the  normal  way,  and  if 
you  have  good  suggestions,  of  course, 
you  will  get  support  on  our  side.  If  you 
do  not,  we  will  vote  against  you.  If  you 
want  to  call  that  partisanship  you  are 
entitied  to  call  it  that.  But  I  have  al- 
ready heard  a  great  deal  today,  for  in- 
stance, about  the  Civilian  Conservation 
Corps,  how  terrible  it  was.  I  think  that 
is  partisanship.  I  happen  to  believe  that 
the  CCC  did  a  tremendous  lot  for  the 
United  States  as  far  as  reconstituting 
something  of  this  kind.  And  if  it  ts 
justifled  I  think  it  would  be  one  of  the 
best  ways  to  get  at  poverty. 

I  would  not  be  embarrassed  by  it. 

I  was  happy  to  hear  another  Member 
on  the  other  side  say  that  on  the  agri- 
cultural end  of  it,  he  was  afraid  that 
one  of  the  original  New  Deal  measures 
having  to  do  something  about  poverty  In 
agriculture  was  to  be  praised. 

So,  I  hope  that  he  would  agree  that 
we  have  been  trying,  very  carefully,  to 
make  sure  that  what  he  was  objecting 
to  was  not  in  the  bill  and  that  we.  the 
Democrats,  could  not  be  accused  of  sabo- 
tage. In  other  words,  we  have  been  ex- 
ercising the  duties  of  leadership,  and  as 
far  as  I  am  concerned  I  am  proud  when 
Democrats  do  that. 


THE  WAR  ON  POVERTY  BILL 

The  SPEAKER  pro  tempore  (Mr. 
Matsunaga).  Under  previous  order  of 
the  House  the  gentleman  from  Illinois 
[Mr.  PnciNSKi]  is  recognized  for  10  min- 
utes. 

Mr.  PUCINSKI.  Mr.  Speaker.  I  have 
taken  this  time  today  to  comment  very 
briefly  on  the  colloquy  that  preceded  our 
deliberations  here  earlier  this  afternoon 
and  I  am  delighted  that  my  colleagues 
and  the  ranking  minority  member  of  the 
Committee  on  Education  and  Labor  is  In 
the  Chamber. 

Mr.  Speaker.  I  shall  be  very  hi^ipy  to 
3aeld  to  the  gentieman  from  New  Jersey 
[Mr.  Frelhtghxttsen]  if  he  has  any 
questions.  But  I  must  say,  if  I  may  first 
make  this  statement  and  then  I  will  shield, 
and  I  assure  the  gentleman  I  will  3^eld  to 
him,  I  must  say  that  the  charges  of  my 
colleague  are  like  Alice  in  Wonderland. 
They  get  curiouser  and  curiouser. 

First,  of  all,  we  hear  these  charges 
about  partisanship.  Press  conferences 
are  being  held  and  press  releases  are  be- 
ing distributed  charging  partisanship  to 
the  majority  because  it  is  trying  to  do  a 
good  job  on  the  poverty  bill. 


Mr.  Speaker,  President  Lyndon  Jcdm- 
son  deserves  the  greatest  credit  and  the 
greatest  tribute  of  the  American  people 
for  bringing  forth  a  bill  which  proposes  a 
joivit  effort;  to  finally  tie  together  all  of 
the  dispersed  activities  dealing  with  pov- 
erty into  one  imified  program  so  that 
this  country  can  be  the  first  coimtry  in 
the  world  to  make  a  serious  dent  toward 
eliminating  poverty.  That  is  all  that  the 
President  proposed. 

Mr.  Speaker,  that  program  has  been 
under  fire  from  the  very  time  it  came 
before  the  Committee  on  Education  and 
Labor. 

Mr.  Speaker,  the  gentieman  from  New 
Jersey  [Mr.  Fselxnghtttsen]  says  today 
that  this  Is  a  partisan  measure.  He  has 
accused  the  committee  of  not  giving  him 
adequate  time.  The  fact  of  the  matter 
is  that  we  did  give  the  minority  mem- 
bers an  opportunity  to  bring  in  their 
witnesses.  We  set  aside  3  whole  days 
for  witnesses  selected  by  the  minority 
members  of  the  committee.  Let  the  rec- 
ord speak  for  Itself.  What  was  the  fre- 
quency of  attendance  of  the  minority 
membership  when  those  3  days  of  hear- 
ings occiu'red?  We  were  lucl^  if  we  had 
three  or  four  members  of  the  conunittee 
from  the  minority  side  at  any  one  time 
when  these  very  important  witnesses 
that  were  assembled  by  the  minority 
were  called  before  the  committee. 

Finally,  we  have  a  right  to  ask  whether 
or  not  the  ranking  minority  member 
really  wants  a  bill.  We  want  a  bilL  We 
Democrats  have  agreed  that  because 
there  are  things  that  have  to  be  studied 
in  this  bill,  we  have  postponed  further 
committee  meetings  until  the  11th  of 
May.  We  Democrats  are  now  caucusing 
and  meeting  with  the  agency  heads  to 
get  their  version  and  views  and  opinions. 
We  are  trying  to  perfect  a  bill  so  that 
for  the  first  time  in  the  history  of  any 
nation,  an  honest-to-goodness  con- 
certed effort  will  be  made  to  deal  with 
this  problem  of  poverty. 

Mr.  Speaker,  this  bill  which  we  are 
presently  considering  will  go  down  in  his- 
tory as  one  of  the  most  important  legis- 
lative matters  ever  presented  to  the 
American  people.  Yet,  what  does  the 
ranking  minority  member  say  on  the 
floor  today?  He  said,  "I  think  this  bill 
ought  to  go  back  to  the  respective  com- 
mittees, it  ought  to  go  back  to  Agricul- 
tiire  and  it  ought  to  go  back  to  this  and 
it  ought  to  go  back  to  that  committee." 

This  in  itself  would  lead  any  prudent 
person  to  ask.  Does  the  gentleman  really 
want  an  antipoverty  bill  or  does  he  want 
to  carry  on  the  charade  of  partisan  ac- 
quisitions and  politics? 

Mr.  FRELINGHUYSEN.  Mr.  Speak- 
er, will  the  gentieman  yield? 

Mr.  PUCINSKI.  Yes;  I  3rleld  to  the 
gentieman  frtan  New  Jersey. 

Mr.  FRELmOHUYSEN.  I  would  like 
to  reiterate  that  I  do  not  want  this  bill. 
I  think  it  is  bad.  I  think  it  has  been  in- 
adequately considered.  I  hope  the  Dem- 
ocrats are  going  to  improve  it. 

Mr.  PUCINSKI.  I  respect  my  col- 
league's views. 

Mr.  FRELINGHUYSEN.  I  would  like 
to  ask  the  gentieman  a  question:  Is  it 


not  most  unusual  procedure,  even  parti- 
sanship, for  the  majority  party  to  spend 
2  weeks  of  what  presumably  Is  precious 
time  in  trjring  to  modify  a  bill  which  has 
been  submitted  to  them  by  their  own 
adniinistration?  Is  there  any  reason 
why  the  Republicans  should  not  partici- 
pate in  improving  that  bill?  Is  your  po- 
sition so  weak  that  you  do  not  trust  our 
point  of  view?  What  is  the  reason  for 
this  unusual  procedure,  if  it  Is  not  parti- 
sanship? 

Mr.  PUCINSKI.  I  will  be  delighted  to 
answer  the  gentleman.  The  gentleman 
has  his  right  to  oppose  this  bill.  He  has 
offered  his  own  bllL  This  Congress  will 
make  the  decision  as  to  which  bill  will 
serve  the  best  interests  of  the  coui^xy. 
In  response  to  the  genUeman's  other 
question,  our  procedures  today  are  no 
different  than  the  procedures  used  by  the 
minority  when  day  after  day  we  of  the 
majority  have  waited  for  the  minority 
members  to  come  to  the  committee  room, 
because  the  minority  members  were  cau- 
cusing in  their  own  minority  room  to 
agree  olfthelr  position. 

The  gentleman  caimot  deny  that  on 
any  number  of  occasions,  the  majority 
has  sat  in  the  committee  room  at  a  meet- 
ing scheduled,  for  instance,  at  10  o'clock, 
waiting  for  the  gentleman  and  his  col- 
leagues while  they  were  caucusing  In 
their  own  room  in  order  to  get  together 
on  their  position.  We  did  not  accuse  you 
of  partisan  politics,  we  did  not  accuse  you 
of  stalling  the  legislation.  We  felt  this 
was  your  right,  and  we  went  along  with 
it. 
Will  the  gentionan  deny  that? 
ISx.  FRELINGHUYSEN.  I  wiU  say  to 
the  gentleman  that  the  two  situations 
are  not  analogous  at  all.  No  one  is  sug- 
gesting that  the  Democrats  should  not 
cauciis  and  that  the  Republicans  should 
not  caucus.  But  why  should  we  be  ex- 
cluded from  the  deliberations  that  are 
going  on  when  there  has  been  a  firm 
decision  by  the  majority  to  proceed  con- 
tinuously starting  on  the  1st  of  May? 
Why  was  that  change  of  plan? 

Mr.  PUCINSKI.  My  very  distinguished 
colleague  from  New  Jersey,  for  whom  I 
have  a  high  respect.  Insists  on  torturing 
the  truth.  The  fact  of  the  matter  is  we 
have  not  had  a  meeting  of  the  full  com- 
mittee and  the  gentionan  has  not  been 
excluded  from  any  meeting. 

Mr.  FRELINGHUYSEN.  I  would  re- 
quest that  my  remarks  be  repeated.  I 
do  not  think  I  said  there  was  a  meeting. 
I  did  not  claim  there  had  been  a  meeting 
of  the  committee.  The  majority  met. 
We  are  complaining  of  the  irregularity 
of  the  committee  procedure  and  the  fac^ 
they  are  proceeding  almormaUy. 

Mr.FUCINSKL  The  gentleman  wants 
this  bill  sent  to  all  of  the  standing  com- 
mittees. B^  colleagues  cannot  have  11 , 
both  ways.  Just  which  way  does  he  want 
to  km  the  bin?  BCy  colleague  will  have 
to  decide  which  way  he  wants  to  do  it. 

Mr.  FRELINGHUYSEN.  I  wUl  be 
glad  to  say  that  the  appropriate  com- 
mittee should  have  the  part  of  this 
package  which  will  not  fan  normally 
within  the  Committee  on  Education  and 
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Labor,  s  ►  that  It  could  be  parceled  out 
and  com  idered  by  the  various  commit- 
tees. "We  are  not  getting  that  under 
present  conditions.  With  all  the  out- 
siders tt  at  the  majority  are  getting  in. 
we  are  lot  getting  that  kind  of  a  look 
at  the  p  oposal  that  we  should,  £md  we 
should  (iscuss  this  in  executive  session. 

Mr.  lUCINSKI.  My  colleague  will 
have  to  i  aake  up  his  mind.  I  respect  his 
privilege  If  he  suggests  that  the  bill  be 
taken  ap  art  and  sent  to  respective  com- 
mittees, we  may  or  may  not  accept  his 
suggesti(  n.  Obviously  we  will  not.  But 
he  has  t  le  right  to  make  the  suggestion. 
and  I  re  pect  his  right.  The  fact  of  the 
matter  i; ;  that  the  gentleman  cannot  say 
in  one  b  eath  that  we  ought  to  tear  this 
bill  apar  ;  and  send  it  to  respective  com- 
mittees, and  then  stand  up  here  for  1 
hoyxc  del  ouncing  the  Democrats  and  the 
majoritji  party  for  being  partisan  and 
for  denjing  him  the  right  to  sit  in  on 
the  proc  jss  of  perfecting  the  legislation. 
The  gen  leman  just  does  not  make  sense. 

Mr.  F  lELINGHTJYSEN.  Mr.  Chair- 
man, wil  the  gentleman  yield? 

Mr.  Pi  FCINSKI.  I  yield  to  the  gentle- 
man fro]  n  New  Jersey. 

Mr.  F  lEUNGHUYSEN.  There  is  no 
partisan  ihip  in  my  sas^g  that  appro- 
priate committees  should  consider  par- 
ticular F  arts  of  the  package  that  do  not 
fall  Witt  hi  the  jurisdiction  of  the  Com- 
mittee o  1  Education  and  Labor.  That  is 
not  a  pi  rtisan  suggestion.  I  am  saying 
It  was  ij  nored.  I  made  that  statement 
last  Mach.  that  I  regret  we  are  not 
going  to  have  the  contribution  of  those 
committ  »es  to  get  an  evaluation  of  this 
matter.  I  think  the  present  proposals 
are  ridi(  ulous.  and  if  they  are  to  remain 
In  the  b  11 1  think  they  are  vmwlse. 

Mr.  P  JCINSKI.  The  gentleman  will 
have  an  opportunity  to  make  these  ob- 
servatio]  is  to  the  full  committee  on  the 
11th  of  *4ay.  I  say.  Mr.  Speaker,  when 
the  flna  vote  on  this  bill  comes,  when 
the  Con  n"ess  has  had  its  full  chance  to 
work  its  will  in  the  subcommittee,  in  the 
full  com  nittee,  and  in  the  deliberations 
on  the  1  oor  of  the  House.  I  have  every 
reason  t  >  believe  that  the  gentleman  will 
be  with  ;his  bill  on  final  passage  because 
certainl;  neither  Jthe  gentleman  nor  any 
one  else  can  say  that  we  do  not  have  an 
excellen  bill.  Thank  God.  President 
Johnsor  had  the  courage  to  present  this 
proposa  to  the  American  people  to  deal 
once  ar  d  for  all  with  this  matter  of 
chronic  poverty.  We  have  this  great 
dilemmt  in  America  today:  78  million 
people  ( mployed.  the  largest  number  of 
Americsns  employed  in  the  history  of 
this  comtry,  yet  we  have  this  chronic 
4.5  milli  >n  unemployed  people.  There  is 
no  more  expensive  item  in  the  taxpayer^ 
budget   han  unemployed  Americans. 

These  are  people  who  have  not  been 
able  to  find  work  simply  because  they 
are  not  prepared  to  get  work.  We  are 
concern  >d  over  the  fact  that  second-  and 
thlrd-g(  neration  Americans  are  still  on 
the  relef  rolls.  President  Johnson's 
antipov(  rty  proposal  envisions  a  program 
to  help  people  become  employable,  to 
help  th(  m  join  the  economic  stream  of 
the  couitry.  to  help  them  retain  their 
dignity  as  American  workers  and  not 
rely  on  the  public  dole.    I  say  when  all 


this  debate  is  finished  the  gentleman  is 
going  to  be  with  us  on  final  passage  of 
this  legislation. 


SPECIAL  ORDERS  GRANTED 


AVAILABILITY   OF   CLASSIFIED  IN- 
FORMATION ON  FOREIGN  AID 

Mr.  PATTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Pennsylvania  [Mr.  Morgan]  may 
extend  his  remarks  at  this  point  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

Mr.  MORGAN.  Mr.  Speaker,  as  in 
past  years,  I  want  again  to  Invite  all 
Members  of  the  House  to  come  to  the 
Foreign  Affairs  Committee  room  on  the 
gallery  floor  of  the  Capitol,  room  H-322, 
and  look  over  the  classified  volumes  of 
information  concerning  the  foreign  aid 
program. 

The  State  and  Defense  Departments 
have  supplied  the  committee  this  year 
with  three  volumes  containing  informa- 
tion which  they  regard  as  secret  or  con- 
fidential. Some  of  this  information 
pertains  to  military  matters  which  in- 
volve the  national  security.  Other  ma- 
terial is  classified  because  it  contains 
frank  comments  and  evaluations  by  U.S. 
ambassadors  and  other  oflBcials  of  per- 
sonalities and  conditions  in  the  countries 
in  which  oiu:  aid  programs  operate.  The 
committee  would  be  denied  access  to 
these  evaluations  and  comments  if  they 
were  to  be  made  public. 

In  addition,  the  amounts  programed 
for  individual  countries  for  the  coming 
fiscal  year  are  regarded  as  classified  in 
order  to  avoid  disappointment  and  ill  will 
should  the  executive  find  that  it  is  not 
able  to  make  available  to  the  coimtries 
the  amoimts  originally  programed. 

The  classification  of  these  volumes  is 
not  intended  to  prevent  any  Member  of 
the  House  from  having  the  information 
they  contain  if  he  is  willing  to  respect 
their  classification. 

The  volumes  will  also  be  available  at 
the  committee  table  during  the  con- 
sideration of  the  foreign  aid  bill. 

I  believe  that  the  best  way  to  "sell"  the 
foreign  aid  program  Is  to  provide  com- 
plete information  about  it,  and  I  hope 
that  every  Member  of  the  House  will 
come  up  and  examine  this  material. 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive  program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

Mr.  Smith  of  California,  for  60  min- 
utes, tomorrow,  May  7,  1964. 

Mr.  Rodney  of  New  York,  for  20  min- 
utes, today;  and  to  revise  and  extend  his 
remarks. 

Mr.  Halpern  (at  the  request  of  Mr. 
Harrison),  for  10  minutes,  today. 

Mr.  Bromwell  (at  the  request  of  Mr. 
Harrison)  ,  for  15  minutes,  on  May  7. 

Mr.  Mathias  (at  the  request  of  Mr. 
Harrison)  ,  for  1  hour  on  May  14. 

Mr.  Roosevelt,  for  10  minutes,  today. 

Mr.  PuciNSKi,  for  10  minutes,  today. 

Mr.  Randall  (at  the  request  of  Mr. 
Patten),  for  15  minutes,  on  Thursday, 
May  7.         

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Congressional 
Record,  or  to  revise  and  extend  remarks, 
was  granted  to : 

Mr.  Gary  and  to  include  a  speech  by 
Representative  Bonner,  of  North  Caro- 
lina. 

Mr.  Staebler  and  to  include  extrane- 
ous matter. 

Mr.  Daniels. 

Mr.  Monagan. 

Mr.  RooNET  of  New  York  during  the 
consideration  of  HJR.  11134  In  the  Com- 
mittee of  the  Whole  and  to  include  tables 
and  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harrison)  and  to  Include 
extraneous  matter:) 

Mr.  Barry. 

Mr.  McLosKEY. 

Mr.  Glenn. 

Mr.  HosMER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Patten)  and  to  include  ex- 
traneous matter: ) 

Mr.  Fascell. 

Mr.  Hl^BERT. 


I 


'OMMTITEE  ON  RULES 

Mr.  PATTEN.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  Committee 
on  Rules  have  until  midnight  tonight  to 
file  sundry  reports. 

The  SPEAKER  pro  tempore  (Mr.  Mat- 
sxtnaga).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to  Mr.  Baring  (at  the 
request  of  Mr.  Albert),  for  today,  and 
the  balance  of  the  week,  on  account  of 
official  business. 
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SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2049.  An  act  to  authorize  the  Secretary 
of  Conunerce  to  accept  gifts  and  bequests  for 
the  purposes  of  the  Department  of  Com- 
merce, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 


ENROLLED  BILLS  SIGNED 

Mr.  BURLESON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  f  oimd 
tn^  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

HH.  1252.  An  act  for  the  relief  of  Boeena 
Outowska: 

H.R.  1266.  An  act  for  the  relief  of  John 
Klsh  (alias  John  Mlhal) ; 

HJl.  1486.  An  act  for  the  relief  of  Leon 
Llanos; 

HJl.  1439.  An  act  for  the  relief  of  loanna 
Oanas; 

HJl.  8654.  An  act  for  the  relief  of  Paolo 
Armano: 


HJl.  6083.  An  act  for  the  relief  of  John 
Stewart  Murphy: 

H.R.  6133.  An  act  for  the  relief  of  Miss  Car- 
men Rloja  and  chUd,  Paloma  Menchaca 
Bloja; 

H.B.  6568.  An  act  for  the  relief  of  Prancee 
Sperllll; 

H.R.  6837.  An  act  for  the  relief  of  Mrs. 
Eleonora  Vasconi  (nee  Trentanove) ; 

H.R.  8469.  An  act  for  the  relief  of  Dr.  Sallm 
Akyol;  and  _  _ 

H.R.  9573.  An  act  for  the  relief  of  Wolfgang 
Stresemann. 

SENATE  ENROLLED  BILLS  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

S.  1005.  An  act  to  amend  paragraph  (2) 
of  subsection  309  (c)  of  the  Communica- 
tions Act  of  1934,  as  amended,  by  granting 
the  Federal  Communications  Commission 
additional  authority  to  grant  special  tem- 
porary authorizations  for  60  days  for  cer- 
tain nonbroadcast  operations;  and 

S.  1193.  An  act  to  amend  section  809(e) 
of  the  Communications  Act  of  1984,  as 
amended,  to  require  that  petitions  for  inter- 
vention be  filed  not  more  than  80  days 
after  publication  of  the  hearing  Issues  in 
the  Federal  Register. 


ADJOURNMENT 

Mr.  PATTEN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  5  o'clock  and  33  minutes  pjn.) 
the  House  adjourned  until  tomorrow. 
Thursday,  May  7,  1964,  at  12  o'clock 
noon. 

EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2031.  A  letter  from  the  Assistant  Secre- 
tary of  Agriculture,  transmitting  the  an- 
nual report  by  the  Secretary  In  response  to 
section  201(b),  Public  Law  640,  84th  Con- 
gress, relating  to  the  orderly  liquidation  of 
stocks  of  agricultural  commodities  held  by 
the  Commodity  Credit  Corporation  and  the 
expansion  of  markets  for  surplus  agricul- 
tural commodities;  to  the  Committee  on 
Agriculture. 

2032.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Properties  and  In- 
stallations) relative  to  an  additional  project 
to  be  tmdertaken  with  respect  to  certain 
projects  for  the  Naval  and  Marine  Corpe  Re- 
serve, to  be  located  at  the  Naval  Air  Station, 
Dallas,  Tex.,  pursuant  to  Public  Law  88-174; 
to  the  C!ommittee  on  Armed  Services. 

2038.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  to  the  Con- 
gress covering  the  progress  made  in  liqtil- 
datlng  the  assets  of  the  former  Reconstruc- 
tion Finance  Corporation  for  the  quarterly 
period  ended  March  31,  1964,  pursuant  to 
67  Stat.  230,  and  Reorganization  Plan  No.  1 
of  1957  (22  FJl.  4633);  to  the  Committee 
on   Banking  and   C\irrency. 

9034.  A  letter  from  the  Acting  Postmaster 
General,  transmitting  a  copy  of  the  cost 
ascertainment  report  for  the  fiscal  year  1968, 
pursuant  to  39  n.S.C.  2331;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

2035.  A  letter  from  the  Commissioner, 
Immigration  and  Naturalization  Service,  U.S. 
Department  of  Justice,  transmitting  reports 
concerning  visa  petitions  which  this  Service 
has  approved  according  the  beneficiaries  of 
such  petitions  first  preference  classification, 
pursuant  to  the  Imn^gratlon  and  Nationality 


Act,  as  amended;  to  the  Committee  on  the 
Judiciary. 

2036.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief 
of  Engineers,  Department  of  the  Army,  dated 
December  23,  1963,  submitting  a  report,  to- 
gether with  accompanying  papers  and  an 
Illustration,  on  an  interim  report  on  Lexing- 
ton Harbor,  Mich.,  authraized  by  the  River 
and  Harbor  Act  approved  March  2,  1945  (H. 
Doc.  No.  301);  to  the  Committee  on  PubUc 
Works  and  ordered  to  be  printed  with  one 
Ulustration. 

2037.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief  of 
Engineers,  Department  of  the  Army,  dated 
December  24,  1963,  submitting  a  report,  to- 
gether with  accompanying  papers  and  Il- 
lustrations, on  a  review  of  the  reports  on  the 
Chartlers  Creek  Basin,  Pa.,  requested  by 
resolutions  of  the  Committees  on  Public 
Works,  U.S.  Senate  and  House  of  Representa- 
tives, adopted  September  10,  1956,  and  July 
31,  1957  (H.  Doc.  No.  302) ;  to  the  Committee 
on  Public  Works  and  ordered  to  be  printed 
with  three  illustrations. 

2038.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief 
of  Engineers,  Department  of  the  Army,  dated 
September  4,  1963,  submitting  a  report,  to- 
gether with  accompanying  papers  and  an 
Illustration,  on  an  interim  survey  of  the 
Indian  Bend  Wash,  GUa  River  Basin,  Ariz., 
authorized  by  the  Flood  Control  Act  approved 
June  28,  1938  (H.  Doc.  No.  303);  to  the  Com- 
mittee on  Public  Works  and  ordered  to  be 
printed  with  one  Illustration. 


Mr.  PATMAN:  Committee  on  Banking  and 
Ciurency.  Houm  Joint  Resolution  1020. 
Joint  resolution  authorizing  the  expression 
of  appreciation  and  the  Issuance  of  a  gold 
medal  to  Henry  J.  Kaiser;  without  amend- 
ment (Rept.  No.  1383).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  CELLER:  Committee  on  the  Judiciary. 
HJl.  1836.  A  bm  to  amend  section  2254  at 
title  28  of  the  United  States  Code  in  refer- 
ence to  applications  for  writs  of  habeas 
c<»pus  by  persons  in  custody  pursuant  to  the 
judgment  of  a  State  court;  with  amendment 
(Rept.  No.  1384).  Referred  to  the  House 
Calendar. 

Mr.  YOUNG:  Committee  on  Rules.  House 
Resolution  715.  Resolution  for  consideration 
of  HJl.  10041,  a  blU  to  improve  the  public 
health  through  revising,  consoUdatlng,  and 
Improving  the  hospital  and  other  medical 
faclUtles  provisions  of  the  PubUc  Health 
Service  Act;  without  amendment  (Rept.  No. 
1385).    Referred  to  the  House  Calendar. 


REPORTS  OF  COliOiinTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XTTT,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  COOLEY:  Committee  on  Agriculture. 
H.R.  7688.  A  bill  to  provide  for  enforcement 
of  rules  and  regulations  for  the  protection, 
development,  and  administration  of  the  na- 
tional forests  and  national  grasslands,  and 
for  other  purposes;  without  amendment 
(Rept.  No.  1378).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  PHILBIN:  Committee  on  Armed  Serv- 
ices. HJl.  8954.  A  biU  to  amend  section  409 
of  title  37,  United  States  Code,  to  authorize 
the  transportation  of  house  trailers  and  mo- 
bile dweUings  of  members  of  the  uniformed 
services  within  the  continental  United 
States,  within  Alaska,  or  between  the  con- 
tinental United  States  and  Alaska,  and  tea 
other  pvirposes;  without  amendment  (Rept. 
No.  1379) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PHILBIN:  Committee  on  Armed  Serv- 
ices. HJl.  10319.  A  bUl  to  amend  title  10, 
United  States  Code,  to  authorize  Increased 
fees  for  the  sale  of  U.S.  Naval  Oceanographlc 
Office  publications;  without  amendment 
(Rept.  No.  1880).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  PHILBIN:  Committee  on  Armed  Serv- 
ices. HJl.  10320.  A  bill  to  amend  section 
1485  of  title  10.  United  States  Code,  relating 
to  the  transportation  ta  remains  of  deceased 
dependents  of  members  of  the  Armed  Fcnt;es, 
and  for  other  pvirposes;  without  amendment 
(Rept.  No.  1381).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  PHILBIN:  Ccanmlttee  on  Armed  Serv- 
ices. HJl.  10774.  A  bill  to  authorize  the 
disposal,  without  regard  to  the  prescribed 
6-month  waiting  period,  of  cadmium  frran 
the  national  stockpile  and  the  supplemental 
stockpile;  without  amendment  (Rept.  No. 
1382).  Refored  to  the  Committee  on  the 
Whole  Hotise  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTTGNB 

Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  FINO: 
HJl.  11152.  A  blU  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  an  in- 
sured individual  60  years  of  age  or  older  shall 
be  eligible  for  old-age  Insurance  benefits  If 
he  loses  his  Job  (and  cannot  obtain  another 
one  that  is  comparable)  by  reason  of  auto- 
mation, relocation,  reduction,  or  other 
causes  beyond  his  control;  to  the  Committee 
on  Ways  and  Means. 

HJl.  11153.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  provide  a  10-percent 
across-the-board  Increase  In  benefits  there- 
under; to  the  Committee  on  Ways  fmd 
Means. 

By  Mr.  FULTON  of  Pennsylvania: 
HJl.  11154.  A  bill  relating  to  the  status  of 
volunteer  fire  ccHnpanles  for  pxn-poses  of  li- 
ability for  Federal  Income  taxes  and  for  cer- 
tain Federal  excise  taxes;  to  the  Committee 
on  Ways  and  Means. 

ByMr.HALPEEtN: 
HJl.  11166.  A  bin  to  amend  tlUe  n  of  the 
Social  Security  Act  to  permit  payment  of 
child's  Insurance  benefits  after  attainment 
of  age  18  In  the  case  of  a  chUd  attending 
school;  to  the  Committee  on  Ways  and 
Means.  .        .j 

By  Mr.  LINDSAY:  •'""_, 
HJl.  11166.  A  bill  to  amend  the  U.S.  Hous- 
ing Act  of  1987  to  eliminate  the  provision 
which  presently  limits  to  15  percent  the  por- 
tion of  the  total  axithorized  annual  con- 
tributions contracts  which  may  be  entwed 
Into  low-rent  public  hoiislng  units  in 
any  one  State;  to  the  C<Mnmlttee  on  bank- 
ing and  Currency. 

By  Mr.  MARSH: 
HJl.  11167.  A  bUl  to  fix  the  boundary  of 
Shenandoah  National  Park  in  the  Common- 
wealth of  Virginia,  and  for  other  purpoaes; 
to  the  Committee  on  Interim  and  Insular 

Affairs.  

By  Mr.  O'NEILL: 
HJl.  11158.  A  bin  to  aid  In  the  pibtection 
of  the  rights  of  vessels  of  the  United  Stataa 
engaged  in  the  fisheries  and  related  activi- 
ties in  international  waters,  and  fOT  other 
purposes:  to  the  Cwnmittee  on  Waya  and 
Means. 

By  Mr.  RYAN  of  New  York.: 
H.B.  11160.  A  biU  to  prohibit  vessels  oper- 
ating on  certain  Interstate  waters  within 
New  York  City  and  the  State  of  New  Jersey 
from  carrying  certain  outdoor  advertising; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

ByMr.TUPPEB: 
HJl.  11160.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  Initiate  a  program  for 
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:,  development,  and  enhance- 

the  Nation's  anadromous  fish   In 

with  the  several  States;  to  the 

on  Merchant  ICarlne  and  Flah- 


on  the  part  of  the  President  to  secure  a 
universal  condemnation  of  anti-Semitism; 
to  the  Committee  on  Foreign  Affairs. 


B<r.ROYBAL: 

A  bill  to  mobilize  the  human 
cial  resources  of  the  Nation  to  com- 
in  the  United  States;   to  the 
on  Education  and  Labor. 
.JENNINGS: 

.  A  bill  granting  the  consent  of 

to  an  amendment  to  the  Breaks 

Park  compact  between  the  Com- 

of  Virginia  and  Kentucky:   to 

on  Interior  and  Insular  Af- 


PRIVATE  BILLS  AND  RESOLUTIONS 


ICr.  PERKINS: 

A  bill  granting  the  consent  of 

to  an  amendment  to  the  Breaks 

Park  compact  between  the  Com- 

of  Virginia  and   Kentucky;   to 

on  Interior  and  Insular  AI- 


Comnittee 


Mr.  OALIiAOHEB: 

712.  Resolution  condemning  perse- 
the  Soviet  Union  of  persons  be- 

:heir  religion;  to  the  Committee  on 
i  If  airs. 

713.  Resolution      expressing      the 
the  House  of  Representatives  with 

the  continuation  of  recent  efforts 
>art  of  the  President  to  secure  a 
condemnation   of   antl-Semlttsin; 
C^nmlttee  on  Foreign  Affairs. 
Mr.  NIX: 

714.  Resolution      expressing      the 
the  Hotise  of  Representatives  with 

t  >  the  continuation  of  recent  efforts 


br 


t3 


Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr  BOOOS: 
HJl.  11164.  A  bill  for   the  reUef  of  Mrs. 
Dora  Fabro;  to  the  Committee  on  the  Judi- 
ciary. 

HH.  11165.  A  bill  for  the  relief  of  Miss 
AUda  Goncepclon  Zea;  to  the  Conmilttee  on 
the  Judiciary. 

By  Mr.  BRADE&fAS: 
HJl.  11166.  A  bill  for  the  relief  of  Kon- 
stantinoe  Bakas;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  CAHTTJi: 
HJl.  11167.  A  bUl  for  the  relief  of  Edward 
G.  Morhaxiser;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  CORMAN: 
HJl.  11168.  A  bill  for  the  relief  of  MorltB 
Lednltser;  to  the  Committee  on  the  Judi- 
ciary. 

HJl.  11169.  A  bill  for  the  relief  of  Si  Chul 
Kim;  to  the  Committee  on  the  Judiciary. 
By  Mr.  FIND: 
HJl.  11170.  A  bUl  for  the  relief  of  Mar- 
jorie  and  George  Denich;  to  the  Committee 
on  the  Ji:dlciary. 

ByMr.  GIAIMO: 
HJl.  11171.  A  bill  for  the  relief  of  Miss  Lau- 
rinda  Moutinho;   to  the  Committee  on  the 
Judiciary. 


By  Mr.  GONZALEZ : 

HJl.  11172.  A  blU  for  the  relief  of  the  sur- 
vivors of  MaJ.  Robert  A.  Mxmford;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  RTAN  of  New  York : 

HJl.  11173.  A  bUl  for  the  relief  of  Esper- 
anza  Usana  Bemabe;  to  the  Committee  cm 
the  Judiciary. 

ByMr.  TUCK: 

HJl.  11174.  A  bUl  for  the  relief  of  R.  Gor- 
don Finney,  Jr.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MATSUNAQA: 

HJ^.  Res.  1021.  Joint  resolution  authoriz- 
ing the  expression  of  appreciation  and  the 
issiiance  of  a  gold  medal  to  Henry  J.  Kaiser, 
to  the  Committee  on  Banking  and  Ctirrency. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

884.  By  Mr.  ROYBAL:  Petition  of  Mrs. 
MUdred  D.  Polllnger  of  Los  Angeles,  Calif., 
and  others,  urging  support  of  an  amendment 
to  the  Social  Sectirity  Act  to  lower  the  re- 
tirement age,  with  full  benefits,  to  55  and  50 
for  men  and  women,  respectively;  to  the 
Committee  on  Ways  and  Means. 

885.  By  the  SPEAKER:  Petition  of  Wilmer 
J.  Patlow,  city  clerk,  city  of  Rochester,  Roch- 
ester, N.Y.  relative  to  the  posthxunous  award 
of  the  Congressional  Medal  of  Honor  to  the 
late  President  Kennedy;  to  the  Committee  on 
Armed  Services. 


EXTENSIONS    OF    REMARKS 


Loyal^  Day  tmd  Polisk  CoastitatioB 

E:h'ENSION  OF  REMARKS 
or 

H4N.  JOHN  S.  MONAGAN 

or  CONKSCnCDT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  6, 1964 
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MrONAGAN.    Mr.    Speaker,    on 

May  3,  it  was  my  very  great 

to  serve  as  honorary  chairman 

1964   Loyalty  Day   parade  and 

conducted  by  the  Depart- 

Connecticut,  Veterans  of  Por- 

,  in  Willimantic,  Conn. 

been   estimated  that    100,000 

the  parade  in  which  about  25,- 

Here  was  a  manifes- 

loyalty — to  our  Nation — which 

something  more  than  a  coun- 

to   the   weakening   thunder 

lay  Day  of  communism. 

reminded,  as  I  witnessed  the 

in  Willimantic,  Conn.,  that 

iras  also  the  173d  anniversary  of 

adoption  of  Poland's  Constitution, 

wrought  to  the  European  Conti- 

entlrely  new  concept  of  human 
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us  in  Willimantic,  in  review- 

and  in  the  ranks  of  the  parade, 

hundreds  of  men  and  women 

descent,  who  were,  I  am  certain, 

dful  of  the  conourence  of 

Constitution  Day.     These  were 

women  who  have  been  elected 


or  appointed  to  responsible  positions,  and 
who  have  served  with  valor  and  with 
dignity  in  the  Armed  Forces  of  the  United 
States. 

I  have  been  informed  that  Americans 
of  Polish  descent  now  number  approxi- 
mately 15  million,  and  these,  of  course, 
represent  several  generations. 

Not  by  choice,  but  by  force,  the  Polish 
nation,  which  in  1966  will  observe  its 
1,000th  anniversary,  finds  itself  again 
imder  Communist  rule.  These  are  brave 
people.  They  are  religious  people.  They 
are  freedom-loving  people  whose  history 
is  abundant  with  records  of  courage  and 
steadfastness  in  battle  against  tyranny 
and  oppression. 

The  Constitution  adopted  by  the  Polish 
Parliament  in  1791  provided: 

All  power  in  civil  society  shoxild  be  derived 
from  the  will  of  the  people,  its  end  and  ob- 
ject being  the  preservation  and  integrity  of 
the  state,  the  civil  liberty,  and  the  good 
order  of  society,  on  an  equal  scale  and  on 
a  lasting  f  oimdatlon. 

It  is  not  extraordinary  that  we 
Americans,  being  of  many  ethnic  back- 
groimds,  join  in  the  celebration  and  rec- 
ognition of  Polish  Constitution  Day,  for 
the  Polish  Constitution,  adopted  in  1791, 
followed  many  of  the  principles  estab- 
lished 2  years  earlier  when  the  U.S. 
Constitution  was  adopted. 

The  spirit  of  liberty  still  prevails  in 
Poland.  Despite  years  of  oppression, 
there  are  some  signs  that  there  may 
emerge  modest  opportunities  for  greater 
freedocn.  As  acting  chairman  of  the 
Captive  Nations  Subcommittee,  and  as  a 
member  of  the  Foreign  Affairs  Commit- 


tee, I  Can  report  that  in  current  hearings 
on  recent  developments  in  the  Soviet 
bloc,  we  have  had  an  opportimity  to  ex- 
amine conditions  in  Poland,  in  human 
rights,  agriculture,  industry,  the  arts, 
sciences,  trade,  theater,  literature,  and 
other  fields.  Our  findings  have  been  in- 
tensely Interesting  to  us,  and  I  recom- 
mend to  my  colleagues  that  they  famil- 
iarize themselves  with  the  printed  hear- 
ings which  now  are  available,  because 
they  demonstrate  that  the  Polish  love  of 
liberty  and  the  desire  for  individual 
freedom  is  still  strong. 

May  the  day  not  be  far  distant  when 
this  freedom  is  fully  restored  to  the  great 
Polish  nation. 


Polish  Constitution  Daj 


EXTENSION  OF  REMARKS 
or 

HON.  DOMINICK  V.  DANIELS 

or  MXW   JZISKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  6.  1964 

Mr.  DANIEUB.  Mr.  Speaker,  on  May 
3. 1791.  the  Polish  people  enacted  into  law 
their  highest  aspiration  for  a  free  and 
democratic  nation.  This  was  the  famous 
Polish  Constitution.  It  was  the  result  of 
a  century  of  Polish  decline  and  chaos. 
The  partition  of  1772  especially  shocked 
Poland  and  made  the  people  aware  of 
how  seriously  threatened  they  were  by 
the  dynamic  states  on  Poland's  borders. 


196J^ 

The  Intellectual  ferment  arising  from  this 
new  realization  and  dismay  produced 
s<»ne  of  the  greatest  men  in  P(dand's  his- 
tory in  arts,  letters,  and  poUtics.  By 
their  supreme  efforts  and  tremendous 
courage  they  adopted  the  May  3  Con- 
stitution despite  the  dark  threats  of  the 
partitioning  powers,  Prussia,  Russia,  and 
Austria. 

It  is  a  measure  of  the  success  of  the 
new  constitution  that  in  1793  Russia  and 
Prussia,  thoroughly  frightened  by  the 
renewed  unity  and  vigor  of  the  PoUsh 
people,  once  again  partitioned  Poland, 
seizing  two-thirds  of  its  remaining  terri- 
tory. Even  this,  however,  was  not  enough 
to  defeat  the  new  Polish  Commonwealth, 
so  powerful  was  the  Constitution  of  May 
3.  Only  when  the  partitioning  powers 
crushed  the  pitifully  small  but  magnifi- 
cent army  of  Tadeusz  Kosciuszko,  and  di- 
vided the  r«nainlng  area  of  Poland  be- 
tween them,  thus  obliterating  Poland  for 
a  hundred  years,  did  the  people  finally 
admit  the  death  of  the  new  constitution. 

But  the  spirit  of  1791.  as  dear  to  Poles 
as  the  spirit  of  1776  is  to  Americans,  sur- 
vives even  today.  It  is  sure  that  the  in- 
domitable spirit  of  Poland  is  still  resist- 
ing the  Communist  ideological  offensive. 
Poland  has  suffered  long  enough.  It  de- 
serves our  strongest  support.  We  must 
realize  that  our  words  here  are  no  sub- 
stitute for  freedom  in  Poland.  Let  us 
strive  to  make  all  Poles  as  free  as  the 
Poles  of  the  United  States. 
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Theodore  'Ted"  Bleier  Physical  Fitness 
Leader  of  1963 


EXTENSION  OF  REMARKS 
or 

HON.  DANTE  B.  FASCELL 

or  rLmoDA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  6, 1964 


Mr.  FASCELL.  Mr.  Speaker,  in  April, 
America's  12  top  physical  fitness  leaders 
for  1963  were  h<»iored  as  guests  of  the 
UJ3.  Jimior  Chamber  of  Commerce  and 
Standard  Packaging  Corp. 

The  Jaycees  have  long  been  known  as 
young  men  of  action,  dedicated  to  the 
community  and  national  betterment, 
and  it  is  fitting  that  this  fine  group 
should  be  sponsored  by  than. 

The  climax  of  their  visit  came  with  a 
tour  of  the  White  House  and  a  visit  with 
President  Lsmdon  B.  Johnson,  followed 
by  the  awards  luncheon. 

The  program,  inaugurated  at  the  sug- 
gestion of  the  President's  Coimcil  on 
Physical  Fitness,  was  designed  to  spot- 
light the  fitness  contributions  of  those 
of  all  ages  and  from  all  walks  of  life. 
The  12  leaders  were  selected  frcnn  among 
candidates  in  hundreds  of  communities 
and  46  States. 

I  was  particularly  pleased  and  proud 
that  from  all  the  candidates,  a  good 
friend  of  mine,  Ted  Bleier,  was  among 
the  12  persons  selected  for  this  honor. 

Ted  Bleier  believes  that  fitness  train- 
ing must  begin  in  the  fonnative  years, 
especially  since  an  appalling  number  of 


young  Americans  are  f otmd  physically 
xmfit  for  military  service  and  better  than 
50  percent  of  our  youth  cannot  pass  tests 
for  ipinimiim  standards  of  performance. 

Ted,  who  is  57  years  old  and  siapervisor 
in  Dade  County  public  schools,  was  in- 
strumental in  developing  a  complete 
program  of  health  and  physical  educa- 
tion used  daily  by  200.000  young  people, 
while  alwasrs  stressing  the  "how"  and 
"why"  of  fitness. 

His  vigorous  program  for  Miami  boys 
and  girls  in  grades  5  through  12  exceeds 
the  m<"<Tniim  standards  suggested  by  the 
President's  Coimcil  for  Physical  Fitness, 
and  in  2  years  of  testing  yielded  returns 
well  above  the  national  average  published 
by  that  organization.  In  1961,  79  per- 
cent of  the  Miami  youth  passed  the 
AAHPER  test,  while  In  1962,  85  percent 
climbed  the  heights  of  fitness. 

Testing  plajrs  an  Important  role  in  Ted 
Bleier's  program.  Boys  and  girls  need- 
ing q^ecial  development  exercises  are 
identified  by  exams  when  they  enroll  in 
school.  Analysis  of  test  results,  kept 
on  permanent  file,  are  combined  with 
individualized  programs  of  fitness  build- 
ing activities,  including  "homework"  in 
some  instances.  The  pr<«rams  are  fol- 
lowed up  with  retesting,  making  certain 
the  student  is  brought  up  to  the  average 
or  better.  Certificate  awards  are  avail- 
able to  those  who  exceed  their  original 
test  findings. 

One  of  the  causes  for  which  the  late 
President  John  F.  Kennedy  was  most  ac- 
claimed was  his  backing  of  a  renewed 
interest  in  physical  fitness.  President 
Kennedy  said: 

Tlie  strength  of  our  democracy  la  no  greater 

than  the  coUectlve  weU-being  of  our  people. 

My  heartiest  congratulations  to  Ted 
Blier.  We.  In  Dade  County,  are  indeed 
fortunate  to  have  such  a  man  directing 
the  physical  education  of  our  youth. 

The  other  11  men  honored  in  Wash- 
ington were:  ^     ^ 

Henry  Boucher.  42,  of  Fairbanks, 
Alaska,  a  pioneer  of  baseball  in  the  "last 
frontier." 

Robert  Kiphuth.  72,  New  Haven, 
Conn.,  noted  Yale  swimming  coach  for 
more  than  a  half  century. 

Wes  Santee.  31,  Lawrence,  Kans.. 
former  distance  ruiining  great  who  now 
seUs  fitness  to  midwestem  youth. 

Ernest  Jokl,  MX>..  56,  Lexington.  Ky.. 
perhaps  the  world's  greatest  expert  in 
sports  medicine. 

Frank  J.  Manley,  60,  Flint.  Mich.,  who 
opened  Flint  school  doors  for  nighttime 
and  weekend  recreation  activities  at- 
tracting 70,000  weekly. 

Edward  W.  Bradley,  34,  MUtown,  NJ., 
who  not  only  innovated  the  first  compre- 
hensive phj^cal  fitness  program  in  this 
city's  schools  but  set  up  extracurricular 
activity  for  young  and  old  alike. 

Bill  Bowerman,  52,  Eugene,  Oreg.. 
coach  of  the  NCAA  championship  Oregon 
track  team  and  responsible  for  introduc- 
ing "jogging"  as  the  secret  of  keeping  fit. 

Leland  Brissie,  52.  Greenville.  S.C. 
former  big-leaguer  devoting  his  life  to 
developing  healthy  boys  through  base- 
baU. 

Roland  Carlson,  45.  El  Campo,  Tex.,  a 
county  juvenile  ofllcer  who  has  taken 
boys  off  the  street  and  put  them  in  the 


boxing  ring— cutting  delinquency  78  per- 
cent. 

Stephen  Bindas.  38.  Hastings.  Nebr., 
physical  educator  and  State  AAHPER 
president  who  has  brought  national  rec- 
ognition to  his  city  and  school  system 
for  a  communltsrwide  fitness  program  in- 
volving more  than  5,000  jrouns^ters. 

Alph  StamphUl,  48.  Muskogee,  Okla.. 
pt^cal  educator  who  directed  and  co- 
ordinated the  pHot  physical  fitness  pro- 
gram which  has  served  as  a  national 
model  for  the  President's  Council  on 
Physical  Fitness. 


Who  Took  the  Ore  From  OroriUcT 

EXTENSION  OF  REMARKS 
or 

HON.  CRAIG  HOSMER 

or  c*xfl«avu 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  6.  1964 

Mr.  HOSMER.  Mr.  Speaker,  not 
many  days  ago  California's  Oov.  Pat 
Brown  was  in  Washington  with  his  hand 
out.  One  of  the  relief  lines  he  passed 
through  was  tiie  one  which  ladles  out 
FMeral  money  for  fiood  control  works  by 
States.  I  si^  more  power  to  him.  As 
long  as  other  Govonors  are  getting  It, 
why  should  not  California's?  Besides,  in 
the  case  of  the  Oroville  project.  Undo 
Sam  agreed  in  writing  to  pay  for  22  per- 
cent of  the  project's  cost.  But  both  the 
General  Accounting  Office  and  the  Con- 
gress are  being  a  littie  difficult  about  it. 
In  tbe  unlikely  event  that  anyone  would 
take  the  time  to  read  my  statement  about 
it  submitted  to  the  Appropriations  Com- 
mittee, my  colleagues  have  kindly  and 
unanimously  consented  that  it  be  here  re- 
produced as  follows: 

aiATnCSMT  TO  HOUSB  PUBLIC  WO»Kfl   APFKO- 

FUATioNs  SuBCOB«irrr««  OK  OaovnxB  Dak, 

BT  RmUBSKNTATIVS  CBAIO  HOSBOK 

Mr.  Chairman,  I  am  asking  this  committee 
to  come  up  with  the  money  being  aaked  foe 
the  United  Statee  to  perform  its  contract 
solemnly  entered  into  In  good  faith  with  the 
State  of  California  to  pay  for  part  of  the 
flood  control  costs  invcdved  in  the-ttrovUto 
Dam  unit  of  the  Feather  River  project. 

This  contract  was  4  years  in  the  making — 
negotiations  commenced  In  J\Uy  1967 — the 
contract  was  signed  March  8,  1962.  The 
Oovenmient's  flood  amtrol  contribution  on 
this  Joint  Federal-State  partnership  project 
was  fixed  at  22  percent  of  the  project's  cost., 
lees  power  features,  but  not  t»  exceed  »88 
million.  This  Is  working  out  at  around  WS 
million. 

If  this  contract  were  a  can,  it  would  be  a 
can  of  worms— and  mostly  hypothetical  one* 
at  that.  This  is  because  It  deals  with  a 
number  of  fictions  in  the  heavUy  financed 
public  works  business,  two  at  the  most  imag- 
inative of  which  are:  First,  ascertainment 
ot  hypothetical  costs  of  so-called  flood  con- 
trol benefits  of  a  project  and,  second,  esteb- 
llshment  of  a  hypothetical  interest  rate  for 
the  project.  A  sufllclently  imaginative  dvU 
servant  can  hypothedae  on  these  subjects 
and  such  related  fancies  as  fish  and  wildlife 
benefits,  recreational  benefiU  and  like  untU 
ha  has  created  a  "bestseller"  iUiision  around 
almost  any  scheme  toe  q;>ending  taxpayers 
money  at  some  loeatton  along  a  suppoeedly 
navigable  stream. 

It  is  safe  to  say  that,  except  for  such  ex- 
ercises  In   oraatlve    environment,   business 
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Corps  of  Army  Engineers  and 

of  Reclamation  would  be  pretty 

iLlgh  fraction  of  the  dams,  water 

works.  Irrigation  canals  and  such, 

;  or  building,  would  never  stand 

unrealistic  scrutiny. 

is  being  said  to  emphasize  this 

neither  flood  control  allocations  nor 

rates  are  part  of  the  real 

are  part  of  a  euphoric  wonder- 

w]ilch  all  proposed  projects  on  all 

and   creeks   are   beautifxil. 

component   of   the   cosmetic   kit 

to  evoke  a  continuous  stream  of 

Congress  as  the  projects  parade 

authorization  and  funding  murmur- 

l|eglslator,  oh,  you  doll,  am  I  not 

of  them  all?" 

happened   in   connection   with 
affair  is  that  somebody  is  get- 
out  of  focus  between  the  dream 
the  real  world.     Somebody  has 
hat  flood-control  allocations  and 
rates  are  intended  only  to 
semantics  of  waterpower  proj- 
They    are    not    Intended    for 
>rof ane  use  such  as  contract  bust- 
aot  sporting  to  do  so.    The  "I  can 
^ou  wholesale"  approach  to  flood 
exhibited  by  the  OAO's  recent  report 
is  particularly  offensive  in  this 
uses  up  47  pages  twisting  and 
these  semantics  in  a  disgusting 
ilslng  to  aour  what  was  created  to 
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in  fact,  "by  gosh  and  by  guess" 
be  anything  but  that  and  cannot 
or    dimension.      Yet   that    is 
wttat  GAO  seeks  to  do.    It  says  the 
ijegotiators  erred  by  slightly  over 
on  the  upside  in  converting  the 
a  thing, 
respectful   recommendation   to 
of  this  conmiittee  that  this 
foolishness  be  relegated  to  the  same 
it  reserves  tor  ^>eculatlon  over 
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Further,  that  the  obligation  of 
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\  Wednesday.  May  6,  1964 

itefiERT,    Mr.    Speaker,    last 

the  privilege  of  attending 

in  Charleston,  S.C.,  at  the 

of  the  gigantic  drydock  No.  5. 

po^ible  to  place  three  submarines 

de  in  this  huge  repair  facility 

located,  as  you  know,  in  the 

epresented  by  our  colleague, 

gentleman  from  South  Carolina.  L. 

livras.    Those  of  us  who  have 

Charleston  know  the  high  re- 


gard and  respect  in  which  our  colleague 
is  held  and  there  is  a  reason,  for  every- 
where you  look  in  Charleston,  Mendel 
Rivers  has  had  something  to  do  with 
the  facility  or  activity  being  there. 

I  was  particularly  grateful  that  we 
were  accompanied  by  our  "classmate" 
of  the  77th  Congress,  the  gentleman 
from  Florida,  Bob  Sikes.  He  made  the 
principal  address  and  had  many  views  to 
express  with  which  I  hasten  to  associ- 
ate myself,  and  for  that  reason  bring 
to  your  attention  the  address  of  the  gen- 
tleman from  Florida  [Mr.  Sikes]: 

Address  or  Hon.  Robert  L.  F.  Sixes,  or  Floe- 
da,  AT  THE  Dedication  or  Drtdock  No.  5, 
Charleston,  S.C. 

Officially,  I  am  here  for  the  dedication  of 
drydock  No.  5  at  the  Charleston  Navy  Yard. 
Unofficially,  I  am  here  to  talk  about  one  of 
the  men  who  brought  drydock  No.  6  to 
Charleston  and  with  it  much  of  the  mag- 
niflcent  picture  of  military  and  naval  de- 
velopment which  we  see  here.  That  man  is 
your  distinguished  Oongressman,  Mendel 
Rivers.  Now,  let  me  hasten  to  acknowledge 
the  presence  here  of  South  Carolina's  great 
Senator,  Strom  Ththimond.  He  Is  one  of  the 
truly  outstanding  Members  of  the  Senate, 
and  my  w%rm  personal  friend  of  long  stand- 
ing. He  does  great  things  for  South  Caro- 
lina and  the  Nation.  And  he  is  one  of  that 
little  group  of  Senators  who  are  making  a 
last  ditch  flght  to  save  constitutional  govern- 
ment in  the  United  States.  If  the  civil  rights 
bill  now  being  debated  there  shoiild  pass,  it 
would  set  aside  the  Constitution,  establish 
a  police-state  government,  and  turn  our  Na- 
tion upside  down.  So,  I  give  full  credit  to 
Strom  Thitrmond,  but  I  shall  talk  principally 
about  Mendel  Rivers. 

It  is  a  frequently  repeated  stat«nent  In 
Washington  that  without  Mendel  Rivers, 
Charleston  long  ago  would  have  dried  up 
and  floated  away  to  sea.  Now,  it  is  possible 
that  is  somewhat  of  an  exaggeration.  I  know 
Charleston  is  well  founded  and  that  Charles- 
ton did  endure  foe  socae  centuries  before 
Mendel's  time,  but  not  as  well.  So,  rather, 
I  am  concerned  with  another  side  of  the 
story  of  Mendel's  influence  on  Charleston. 
It  is  my  candid  belief  that  the  mcH-e  im- 
p<ntant  fact  is  if  Mendel  brings  any  more 
military  establishments  to  Charleston,  the 
whole  thing  will  sink  fn»n  sight  through 
sheer  weight  of  military  Installations.  So,  if 
I  appear  at  times  to  seek  to  divert  some 
activities  to  my  own  First  Florida  District, 
it  is  only  that  I  have  Charleston's  well-being 
at  heart.  I  don't  want  you  to  sink  from 
sight  through  having  too  many  military 
activities  in  the  environs  of  Charleston. 

In  a  more  serioiis  vein,  let  me  assure  you 
that  you  are  Indeed  fortimate  in  having  as 
your  Representative  in  Congress  one  of  the 
ablest,  one  of  the  most  distinctive  and  dis- 
tinguished, and  one  of  the  most  persuasive 
of  Congressmen.  In  the  24  years  that  I  have 
known  him  and  worked  with  him  and  en- 
joyed his  friendship,  I  have  come  to  know 
him  possibly  better  than  any  other  at  his 
colleagues.  Particularly  have  I  been  proud 
of  his  courage.  It  Is  a  time  when  courage 
is  singularly  needed.  Unless  there  are  men — 
in  greater  numbers  than  we  now  have  in 
Washington — who  have  the  coiirage  of  their 
convictions,  constitutional  government  as  we 
have  known  it  in  America  may  disappear. 

I  congratulate  you  upon  the  fact  that  year 
after  year  you  have  returned  Mendel  to  his 
duties  in  Washington  without  opposition. 
You  have  freed  him  to  work  for  you.  You 
have  supported  his  efforts,  and  you  have 
been  bountifully  repaid.  In  him  you  have 
a  great  American. 

Through  the  efforts  of  Mendel  Rivers, 
more  than  for  any  other  reason  the  Polaris 
program  came  to  Charleston  some  4  or  S 
years  ago,  and  signaled  the  dawn  of  a  new 


era  in  Charleston's  historical  role  as  a  de- 
fender of  the  Nation's  peace.  The  imlque 
weapons  S3rstem  combining  the  Polaris  mis- 
sile and  the  nuclear  submarine  has  given 
this  Nation  a  deterrent  to  war  unparalleled 
in  our  history. 

Charleston  is  plajrlng  a  major  role  in  the 
support  and  use  of  this  deterrent.  This  is 
only  natxiral  since  the  defense  of  our  Nation 
is  historically  entwined  with  the  origin  and 
development  of  Charleston  and  the  Carolina 
low  country. 

One  has  only  to  examine  the  evidence  to 
recognize  Charleston's  significant  and  im- 
portant role  In  the  defense  of  our  coun- 
try. The  preservation  of  the  historical  re- 
minders of  the  past,  and  thereby  the  memo- 
ries of  the  contributions  made  by  our  an- 
cestors to  our  Nation's  heritage,  has  been 
exceedingly  well  accomplished  In  your  love- 
ly city. 

Therefore,  It  Is  with  full  knowledge  of 
your  origin  and  contribution  to  our  way  of 
life  that  I  say  again,  the  assignment  of 
Charleston's  role  In  the  support  of  the 
Polaris  program  was  no  accident  or  freak  of 
history.  Rather,  it  was  an  assignment  which 
recognized  both  p>ast  accomplishment  and 
potential  for  the  future  to  make  even  great- 
er contributions  to  the  defense  of  our  Na- 
tion. 

I  think  it  is  most  important  that  we  un- 
derstand the  full  significance  of  Charleston 
as  a  home  port  for  Polaris  submarines — that 
we  relate  this  dedication  of  drydock  No.  5 
to  the  bigger  picture  of  Charleston  as  the 
only  base  in  the  world  for  the  complete  and 
self-contained  support  of  a  major  part  of 
such  a  mighty  deterrent  force  as  the  Polaris 
fleet,  and  as  the  hub  of  Polaris  system  sup- 
port for  the  entire  world. 

I  imderscore  those  words  "only"  and  "com- 
plete," and  "self-contained."  No  other  city 
in  oxir  Nation,  cmd  no  other  nation  in  the 
world,  has  such  an  all-inclusive  support  base. 
Other  Polaris  support  facilities  at  Guam  in 
the  Pacific,  at  Rota  in  Spain,  and  at  Holy 
Loch  in  Scotland,  will  supplement  and  com- 
plement the  Polaris  system;  but  here  at 
Charleston  is  the  heart  of  the  Polaris  sys- 
tem. 

Here,  the  Fleet  BaUlstlc  Missile  Training 
Center  has  complete  facilities  to  train  the 
crews  while  they  are  ashore,  as  the  "Blue"  and 
"Gold"  crews  alternate. 

The  weapons  annex  of  the  naval  am- 
munition depot  has  the  capability  to  store, 
overhaul,  calibrate  and  maintain  the  missiles. 
The  shipping  and  receiving  building  now  un- 
der construction  wlU  have  the  capability  of 
rapidly  shipping  out  all  Items  of  supply, 
large  or  small,  including  shipment  by  air, 
as  appropriate. 

Piers  have  been  widened  and  strengthened. 
and  the  utilities  capacity  has  been  greatly 
enlarged,  to  meet  the  Increased  requirements 
generated  by  Polaris. 

This  naval  shipyard  provides  complete  fa- 
cilities for  fabricating  some  of  the  exotic 
and  often  unique  components  of  the  weap- 
on and  its  delivery  vehicle. 

The  tender  and  floating  drydock  to  be 
ultimately  berthed  here  will  supply  the  mo- 
bile link  between  this  permanent  base  and 
submarines  on  station. 

From  the  standpoint  of  hardware,  then, 
here  in  Charleston  is  the  most  complete  and 
most  sophisticated  support  for  the  most  so- 
phisticated weapon  system. 

There  is  still  another  advantage  here  in 
Charleston.  The  pleasant  climate  here  per- 
mits year-round  operations  without  the  dif- 
flculties  or  delays  occasioned  by  the  climate 
in  other  areas.  Other  than  Florida,  I  can't 
think  of  a  better  place. 

From  the  standpoint  of  "people" — and  I 
feel  strongly  that  hardware  is  only  as  good  as 
the  people  who  operate  it — this  base  Is  equal- 
ly complete  and  self-contained.  Barracks 
have  been  added  for  the  Polaris  crews,  and 
hoxulng  is  being  added  for  their  families.   We 
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hope  that  hoiislng  will  soon  be  adequate  for 
these  highly  skiUed  and  dedicated  Polaris 
creWs. 

Again,  from  the  "people"  standpoint,  I 
commend  the  good  citizens  of  this  Greater 
Charleston  area  who  have  made  the  Polaris 
crews  feel  so  welcome  and  at  home.  Here. 
too,  this  Charleston  base  is  ccHnplete,  for 
your  southern  hospitality  is  not  sxirpassed 
anywhere  in  the  world. 

This,  then.  Is  the  bigger  plctxire  of  Charles- 
ton as  the  only,  complete,  self-contained 
base  of  its  kind  in  the  world.  Into  which  we 
now  flt  today's  dedication  of  drydock  No.  6. 
Now,  may  I  turn  to  a  broader  scene.  There 
have  been  signlflcant  changes  in  recent 
months.  There  is  a  new  President  at  the 
helm  of  the  Ship  of  State;  a  strong  President 
who  is  wise  in  the  ways  of  government  and 
wise  in  the  ways  of  Congress.  And,  because 
of  this  fact,  there  Is  closer  cooperation  be- 
tween the  Congress  and  the  Chief  Executive. 
There  la  in  part  a  new  look — a  new  flavor  in 
Government.  I  think  there  is  a  better  bal- 
ance In  Government  In  that  the  Chief  Exec- 
utive has  a  more  Intimate  knowledge  of  the 
place  which  business  and  industry  occupy  In 
the  American  economy. 

This  has  generated  a  new  degree  of  confl- 
dence  which  offers  a  reassuring  look  toward 
the  future,  and  It  would  be  difficult  indeed 
not  to  envision  a  strong  economy  through 
the  months  ahead.  Across  the  water  things 
have  brightened  a  little,  or  possibly  they 
simply  have  grown  xncxe  difficult  for  the 
Communists.  Brazil  is  the  most  notable  case 
for  encoiiragement.  Victories  should  be  due 
In  Vietnam  where  vigorous  reorganization 
of  the  government  forces  has  been  in  prog- 
ress. A  step  has  been  taken  toward  disarma- 
ment and  it  appears  that  much  of  the  Com- 
munist world  is  orienting  itself  a  little  more 
toward  the  capitalist  viewpoint.  However, 
all  is  not  sweetness  and  light.  There  are 
irritants  which  continue  to  defy  solution, 
particularly  Cuba  and  Laos.  And  on  tomor- 
row there  may  be  another  senseless  shooting 
down  of  an  American  plane,  or  the  takeover 
of  another  bit  of  territory. 

For  that  reason,  I  can  tell  you  with  satis- 
faction that  we  continue  to  have  an  effective 
and  positive  counterforce  to  communism. 
We  have  the  strongest  peacetime  military 
organization  In  oxir  history — Army,  Navy, 
and  Air — and  we  are  not  the  only  ones  who 
know  it.  The  Communist  dictators  know  as 
much  about  our  military  power  as  we  do, 
and  I  am  certain  they  respect  military  power 
more  than  they  respect  the  argiiments  and 
the  pleas,  as  the  case  sometimes  i^pears  to 
be,  which  our  diplomats  advance  at  the  con- 
ference table. 

In  recent  days  there  has  been  criticism 
from  some  areas  that  military  costs  outweigh 
civilian  appropriations,  and  that  deemphasis 
of  commercial  and  cultural  pursuits  have  re- 
sulted. I  would  remind  you  that  never  have 
commercial  and  cultural  purs\ilts  flourished 
as  now,  and  never  have  Federal  appropria- 
tions for  these  activities  been  higher.  It  is 
difficiilt  to  see  them  as  being  neglected.  I 
see  little  choice  in  the  world  we  live  In  but 
to  continue  to  maintain  the  position  of  mili- 
tary superiority  we  now  enjoy  lest  we  flnd 
ourselves  without  commercial  and  cultural 
advantages  as  well. 

It  is  not  the  military  which  is  seeking 
the  enactment  of  police-state  bills  in  Con- 
gress, or  which  is  asking  that  more  and  more 
power  be  delegated  to  the  executive  branch 
of  Govermnent,  or  which  is  iisurping  the 
legislative  prerogative  of  Congress  through 
court  edicts  and  decisions.  The  American 
people  want  security  In  a  troubled  world. 
It  is  like  a  shotgun  behind  a  farmhouse  door. 
Prowlers  respect  it.  Those  who  would  de- 
pend upon  logic  and  the  United  Nations 
for  our  protection  are  Indxilglng  in  wishful 
thinking. 

I  came  here  to  talk  about  the  Polaris; 
about  drydock  No.  5;  and  about  the 
great  work  of  your  Congressman  and  your 


entire  congressional  delegation.  I  have  wan- 
dered far  afield.  Now,  I  cannot  leave  you 
without  commenting  on  one  other  aspect 
of  this  project  and  of  the  Polaris  program 
which  is  deserving  of  recognition.  The 
strength,  potential,  and  ability  of  this  Na- 
tion and  its  people  to  rise  to  a  critical  oc- 
casion has  never  been  more  vividly  portrayed 
than  by  the  example  which  has  been  and 
is  being  written  in  the  history  of  the  de- 
velopment of  the  Polaris  system. 

This  development  has  been  characterized 
by  the  rapid  and  effective  adaptation  of  new 
technology  to  serve  our  defense  needs. 

The  rapidity  with  which  this  weapons 
system  has  been  developed  is  nothing  short 
of  phenomenal,  and  I  think  we  should  take 
great  pride  in  its  accomplishment.  For  it  is 
fvu-ther  proof  of  our  people's  Innate  ability 
to  keep  this  Nation  strong  and  to  direct  Its 
power  to  the  preservation  of  peace  and  the 
ultimate   development  of  mankind. 

But   in   the   accomplishment   of   modem 
miracles  of  technologry,  let  us  not  lose  sight 
of  the  broader  miracle  of  the  American  way 
of  life  which  makes  these  things  possible. 
While  we  build  within  the  framework  of  the 
Constitution,  there  are  other  architects  In 
our  Nation  who  would  rewrite  that  Constitu- 
tion  and   tiu-n   this   Nation   upside   down. 
And  if  they  succeed,  through  the  neglect  and 
indifference     and     preoccupation     of     the 
American  people,  we  shall  lose  the  broader 
miracle  of   the  American   way  of  life  and 
with  it  the  incentive  for  accomplishments 
such  as  we  celebrate  today.    So  let  xia  keep 
our  eyes  on  the  far  horizons.   Let  us  look  to- 
ward those  things  that  are  good  for  this  Na- 
tion and  all  of  its  people.    Let  us  not  aUow 
ourselves  to  be  blinded  to  our  real  goals;  let 
us  not  lose  the  glory  of  America  by  heeding 
the  shrill  cries  of  small  men  who  see  not  the 
stately  edifice  of  freedom  but  only  the  small 
imperfections  In  Its  structure.    Let  us  forge 
ahead  as  a  united  people  lest  we  be  divided 
and  destroyed  by  those  who  wotQd  recast  the 
image  of  America  in  strange  new  patterns. 
Here  in  America  there  is  room  for  all.    Let 
\is  keep  it  that  way,  not  let  it  become  ruin 
for  all.     In  that  sense  and  for  the  greater 
glory  of  America  I  proudly  Join  you  here 
today  for  the  dedication  of  this  important 
naval  facility. 


Why   Food  Prices  Continne  To   Rise 

EXTENSION  OF  REMARKS 
or 

HON.  MILWARD  L.  SIMPSON 

or  WTOXINO 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  May  6,  1964 


Mr.  SIMPSON.  Mr.  President,  on 
Tuesday.  April  28.  1964.  I  appeared  be- 
fore the  UJ3.  Tariff  Commission  to  once 
again  present  the  case  for  the  livestock- 
men  of  Wyoming  and  the  Nation. 

I  ask  unanimous  consent  to  have 
printed  in  the  Congressional  Record  a 
copy  of  my  statement  along  with  an 
article  from  the  U.S.  News  tt  World  Re- 
port of  April  20,  1964.  entitled  "Why 
Food  Prices  Keep  on  Rising." 

There  being  no  objection,  the  state- 
ment and  article  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Statement    bt    U.S.    Senator    Milwabd    L. 

Simpson  on  BEir  Imposts  BsroRE  Public 

Hbabings  or  the  U.S.  TABirr  Commission, 

Afbil  29,  1964 

Mr.  Chairman  and  Commissioners,  I  ap- 
preciate the  opportunity  to  appear  before  this 


Commission  to  testify  In  behalf  of  the  State 
of  Wyoming  and  its  Uveetock  industry.  I 
have  appeared  before  this  Conuulsaion  twice 
before  in  recent  months  urging  that  you 
strike  from  the  preliminary  negotiation  list 
the  commodltiee  of  beef,  beef  products,  lamb, 
mutton,  wool,  and  wool  products.  I  hope 
that  the  Commission  will  find  It  advisable 
to  recommend  to  the  President  and  his 
special  assistant.  Christian  Herter.  that  these 
commodities  be  eliminated  from  the  nego- 
tiation list.  The  situation  has  not  improved 
in  the  slightest  and  a  reduction  In  tariffs 
would  bring  further  Injury  to  the  Uvestoclt 
Industry.    In  fact,  it  has  worsened. 

Today,  I  come  to  you  in  an  effort  to 
demonstrate  the  need  of  the  Wyoming  cattle- 
men and  the  cattlemen  of  the  Nation  for 
legislation  to  cxirb  the  excessive  beef  imports 
which  are  flooding  our  domestic  markets. 
With  the  permission  of  the  Commlasloa. 
I  would  like  to  relate,  at  this  time,  the 
sig^flcance  of  the  cattle  industry  to  the 
State  of  Wy<»nlng  and  the  Importance  of 
the  vitality  and  growth  of  that  Industry  to 
our  local  economy.  Wyoming  Is  a  State  of 
some  97,000  sqxiare  miles  and  approximately 
360,000  people.  Unlike  the  lush,  fertile 
lands  of  some  States,  our  grasslands  would 
have  little  use  were  they  not  used  for  raising 
cattle  and  sheep. 

Income  in  Wjromlng  Is  derived  from  three 
major  sources;  oil  and  gas  productioii.  agrl- 
cultxire,  and  tourists,  in  that  order.  Agri-- 
culture  contributes  nearly  one-fourth  of  our 
Income  and  of  that  figure,  livestock  and  live- 
stock products  contribute  85  percent.  • 

There  are  some  9,700  farms  and  ranches  in 
Wyoming  with  an  average  value  of  land  and 
buildings  per  tmit  of  over  $72,000.  Those 
farms  and  ranches  employ  over  12,000  work- 
ers, 9  percent  of  our  total  labor  force.  Many 
of  our  small  towns  are  absolutely  dependent 
on  the  economic  welfare  of  the  sxirroundlng 
agricultural  lands. 

Cattle  and  calves  in  the  60  States  in  19^ 
were  valued  by  USD  A  (as  they  stood  on  the 
farm)  at  $14.7  bllUon;  in  1964  at  $13.6  billion 
or  a  drop  of  nearly  $1.2  billion — a  drop  of  8 
percent. 

In  Wyoming  the  drop  was  even  more  sig- 
nlflcant. Despite  an  Increase  In  cattle  num- 
bers of  nearly  10  percent  on  Wyoming  farms 
and  ranches  from  1963  to  1964  the  USDA  es- 
timates that  there  was  a  drop  in  total*  value 
of  some  10.2  percent,  $20  million.  These 
figures  may  strike  you  as  \inimportant,  but 
to  put  that  $20  million  drop  in  Wyoming 
cattle  values  into  perspective  for  you,  let  me 
point  out  that  $20  million  Is  more  than  it 
costs  to  finance  the  entire  operation  of  the 
State  government  of  Wyoming  for  1  year. 

Wyoming  ranks  82d  in  cattle  production  in 
the  Nation  but  that  production  amounts  to 
61  percent  of  our  agricultural  Income.  Be- 
cause of  the  drop  In  values  in  the  past  year, 
31  other  States  are  also  feeling  the  squeeee. 
Many  of  them,  however,  have  an  Industrial 
base  which  Wyoming  -does  not  have. 

Wyoming  is  an  arid  State,  high  in  altitude, 
with  a  short  growing  season.  Its  grasslands 
can  be  put  to  economic  use  only  by  produc- 
ing livestock.  You  cannot  think  about  re- 
training our  cowboys  or  rechannellng  our 
energies  and  our  efforts.  The  resources  and 
grasslands  in  Wyoming  are  dedicated  to  the 
production  of  livestock.  If  that  xise  of  our 
lands  becomes  unprofitable,  the  whole  eco- 
nomic structure  of  our  State  is  weakened,  it 
not  destroyed. 

The  ranchers  in  Wyoming  and  all  across 
the  Nation  find  themselves  in  a  precarious 
position  due  to  the  excessive  Imports  which 
are  being  shipped  into  this  coimtry.  *nie 
Foreign  Agriculture  Service  Division  of  the 
Department  of  Agrlcult\ire  has  informed  me 
that  beef  and  veal  imports  by  product  weight 
for  1962  were  up  41  percent  over  the  Imports 
of  1961.  The  Imports  for  1963  are  up  60  per- 
cent over  the  1961  base.  This  Is  alarming 
enoxigh,  but,  when  we  consider  the  further 
fact  that  imports  In  the  last  10  years  have 
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by  383  percent,  we  know  that  Im- 
bavlng  a  direct  and  significant  ef- 
the  local  market.    This  dramati- 
that    corrective     action 
taken  if  we  are  to  preserve  and 
livestock  industry  of  America, 
llvlstock  industry  in  this  country  has 
tr  (mendous  growth  in  the  last  several 
provides  food  and  fiber  for  civilians 
alike.    In  1948,  cattle  numbered 
77  million  head,  whereas  In  Jan- 
we  had  over  103  million  head. 
Americans  consumed  8.23  billion 
(^cass  weight,  and  in  1962  we  con- 
bUlion  poimds.     The  per  capita 
of  beef  has  increased  from  the 
of  54.9  pounds  to  an  estimated  96 
1963.    While  the  consumption  of 
nade  a  significant  increase  and  the 
o\ur  Nation  has  consequently  Im- 
Is  interesting  to  note  that  the  con- 
of  imported  beef  has  skyrocketed, 
to  our  total  consiunption  of 
,    If  we  compare  the  year's 
in  1960  with  the  year's  con- 
in  1962,  we  find  that  total  con- 
increased  4.3  percent,  but  that  the 
of    Imported    meat    increased 
This    Is    significant,    because 
tisie  someone  takes  a  bite  of  foreign 
less  bite  of  American  beef  is  con- 
Ck>nse<iuently.   the   entire   Nation's 
Is  affected. 

not  forget  the  tremendous  Im- 
farming  conununity  has  upon  the 
economy.    Too  often.  Congress  and 
administration  look  at  statistics, 
hat  since  such  a  very  small  propor- 
»ur  people  are  fEomers,  we  do  not 
}e  concerned  about  them.    That  is 
ruth.    When  we  consider  the  farm- 
as  composed  of  not  only  the 
but  also  the  people  who  service  the 
make    the    farm    equipment,    the 
and  all  the  other  related  con- 
we  can  see  that  the  farmer 
ti^mendovis  effect  upon  the  Nation's 
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is  an  important  cxistomer  for 
of    the     nonfarm    indiistries. 
spend  $27  to  $28  billion  a  year  for 
services  to  produce  crop  and  live- 
$15  billion  a  year  for  the  same 
city  people  buy — food,  clothing. 
fi^ltTire,  appliances,  and  other  prod- 
services.     Farming  employs  6.5  mll- 
than  the  combined  em- 
in  transportation,  public  utilities, 
industry,  and  the  automobile  Indus- 
assets  of  agriculture  total  $216  bil- 
to  more  than  two-thirds  of  the 
cvirrent  assets  of  all  corporations  in 
States  and  nearly  three-fifths  of 
value  of  all  the  corporation  stocks 
York  Stock  Exchange."   The  value 
's  production  assets  represents 
,000  for  each  farm  employee.    It  is 
to  realize  that  while  the  number 
and  farmworkers  has  steadily  de- 
farmers  total  expenditiures  continue 
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livestock  and  livestock  products  ac- 

more  than  55  percent  of  the  total 

from  all  farm  nutrketings.  it  is 

that   any    condition   that   would 

lower  farm  income  from  the  produc- 

livestock.  cattle,  and  calves  in  ptur- 

would  adversely  affect  the  fanners' 

ability  to  purchaee  goods  and  serv- 

by  the  nonfarm  industries. 

Wall    Street    Journal     article 

out  that,  during  1963,  farm  income 

3  percent  while  the  general  oon- 

Lncome    increased    5    percent.    The 

is    even   worse.    The    pnaent 

of  the  Department  of  Agriculture  is 

6-percent  drop  in  farm  income 

Their    pessimism    seems    well 

in  view  of  what  la  In  store.    If  we 

drop  in  farm  Income  a«  Is  estl- 

it  will  push  farm,  eamlnga  to  the 
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lowest  level  in  5  years.  What  are  the  causes? 
One  of  tlie  principal  causes  and  the  greatest 
single  factor  in  the  disappointing  1963  farm 
income  cut  was  the  heavy  reduction  in 
cattle  prices  and  one  of^  the  chief  reasons 
for  the  cut  In  cattle  prices  was  the  increase 
in  imports  from  foreign  countries. 

With  over  11  percent  of  o\ir  consumed 
beef,  or  about  1%  billion  pounds,  coming 
from  fweign  lands  it  is  easy  to  see  that, 
in  a  free  market  such  as  our  livestock  market 
is,  beef  imports  do  have  a  direct  relation- 
ship to  the  prices  obtained  by  American 
cattlemen. 

Recently,  the  cattle  mukets  slid  better 
than  $6  per  hundredweght.  and  as  a  result 
of  this  catastrophe  the  feeder  markets  also 
declined  from  $3  to  $6  per  hundredweight. 
One  of  the  reasons  for  this  drop  in  price 
was  that  beef  imports  sold  here  in  the  States 
5  to  10  cents  a  poimd  cheaper  than  beef 
can  be  produced  and  marketed  by  our  Amer- 
ican livestock  industry. 

It  is  interesting  to  note  that  in  comparing 
production  costs  we  find  that,  conservatively 
speaking,  one-third  of  the  production  coat 
of  a  calf  represents  investment  in  land  here 
in  America  while  In  Axistralia  the  cost  of 
production  chargeable  to  land  rwoB  as  low 
as  11  cents  per  head  per  year.  In  many  of 
our  States,  the  State  real  estate  taxes  on 
grazing  land  are  higher  than  the  total  cost  of 
production  per  animal  imit  in  Australia. 

A  substantial  portion  of  the  imported  beef 
is  of  the  manufacturing  or  processing  qual- 
ity. In  fact,  about  40  percent  of  the  process- 
ing beef  consxmied  in  America  is  imported. 
It  is  argued  by  some  that  the  imported  proc- 
essing beef  does  not  affect  the  price  of  our 
cattle.  This  is  a  fallacious  argument.  The 
Department  of  Agriculture  has  often  reported 
that  beef  is  often  its  own  worse  competitor; 
consequently,  when  cow  or  processing  beef, 
40  percent  of  which  is  imported,  competes 
with  fed  beef  for  the  cons\miers'  dollar,  cow 
prices  have  a  direct  effect  on  fat-cattle  prices 
and  vice  versa.  To  wit.  If  oiir  American  peo- 
ple are  eating  frankfurters  and  bologna,  made 
from  cheap  processing  Imported  beef,  they 
will  not  be  buying  our  domestically  raised 
beef  and  our  prices  will  be  driven  down. 

I  believe  that  the  current  levels  of  imports 
are  having  an  extremely  adverse  economic 
impact  on  our  cattle  industry.  Legislation  is 
needed  which  will  curb  these  excessive  beef 
Imports.  I  feel  that  we  should  establish  a 
quota  equal  to  a  6-year  average  of  1968 
through  1962.  This  will  permit  the  import- 
ing of  a  sufficient  qiiantity  of  beef  to  meet 
the  inrocesslng  needs  that  we  do  have  and 
yet  it  will  not  inhibit  the  growth  and  devel- 
opment of  our  domestic  livestock  indiistry 
which  is  so  essential  for  a  strong  economy. 

This  administration  knows  that  the  cattle- 
man is  being  hurt  by  the  excessive  beef  im- 
ports and  it  also  knows  that  it  has  the  re- 
sponsibility of  protecting  the  cattle  Industry. 
But  it  Is  more  Interested  In  things  other  than 
the  cattlemen  and  the  livestock  industry. 
Consequently,  great  smokescreens  have  been 
set  up  in  an  attempt  to  divert  the  attention 
of  the  cattlemen.  After  months  and  months 
of  denjring  that  there  was  a  problem  with 
beef  imports,  the  administration  finally  ad- 
mitted that  it  was  a  problem  and  started  to 
negotiate  with  the  Importing  countries. 
Agreements  were  made  with  those  countries 
but,  tmfortunately,  the  restrictions  estab- 
lished In  that  agreement  brought  little  relief, 
if  any,  to  our  livestock  Industry.  However, 
the  agreements  did  provide  New  Zealand, 
Australia,  and  Ireland  a  built-in  market. 

Several  of  the  Federal  agencies  started 
buying  beef  In  an  attempt  to  keep  the  price 
from  declining  further.  This  short-term 
activity  by  the  agencies  does  not  solve  the 
problem  nor  does  it  bring  any  substantial 
relief  to  the  livestock  industry.  It  appears 
to  be  merely  an  attempt  by  this  administra- 
tion to  lessen  some  of  the  public  pressures 
which  have  been  building  up  in  opposition  to 


the  present  policies.  More  recently,  thla  ad- 
ministration and  Members  of  Ckmgress  have 
attempted  to  divert  the  attention  of  the  pub- 
lic and  the  cattlemen  frtnn  the  fact  that  im- 
ports are  destroying  the  domestic  livestock 
markets.  An  attempt  is  being  made  to  blame 
the  chainstoree  for  the  financial  losses  of 
the  cattlemen.  I  do  not  believe  that  they 
are  the  real  cause  of  the  recent  decline  In  the 
cattle  market.  I  am  not,  at  this  time.  In  a 
position  to  defend  the  chalnstCMres  from  all 
the  accusations  but  neither  am  I  In  a  posi- 
tion to  condemn  them  as  members  of  thla 
administration  are  doing. 

I  am  quite  disturbed  at  the  results  this 
investigation  is  presently  having.  It  ap- 
pears that  the  charges  and  allegations  leveled 
at  the  chainstores  have  weakened  the  belief 
in  the  consumers'  minds  that  beef  repre- 
sents a  good  value.  Nothing  could  be  fur- 
ther from  the  truth  or  more  damaging  to 
the  beat  IntereeU  of  the  cattlemen  and  the 
indtistry.  If  this  confidence  is  further  weak- 
ened the  nonbeef  products  will  be  in  greater 
demand  at  the  expense  of  beef  and  beef  prod- 
ucts. This  wo\ild  add  further  Injury  to  the 
already  plagued  beef  industry. 

Mr.  Chairman  and  members  of  the  Oom- 
misslon,  the  grasslands  of  Wyoming  are  good 
for  producing  livestock  and  cannot  be  used 
tar  other  purposes.  Land  is  a  natural  re- 
source and  if  we  are  denied  the  <^port\mlty 
to  profitably  utilize  otir  resources,  we  will 
have  been  denied  our  existence.  I  have  urged 
many  times,  on  the  Senate  floor  that  action 
be  taken  which  would  bring  relief  to  the 
livestock  Industry.  Unfortunately,  my  pleas 
have  been  ignored  by  this  administration 
which  has  refused  to  assist  such  a  small  vot- 
ing segment  of  our  populace.  I  beg  you. 
gentlemen  of  the  Tariff  Commission,  to  rec- 
ommend to  the  Senate  Finance  Committee 
that  legislation  now  before  it  be  enacted. 

[Rom  the  UJ3.  News  ft  WcM-ld  Report. 

Apr.  20.  1964] 
Wht  Food  Pixcis  Kkep  on  Rismo 
(Congress  is  up  in  arms  over  food  prices. 
There's  strong  feeling  that  middlemen  pros- 
per while  farmers  and  housewives  get  the 
short  end  of  the  deal.  A  full-dress  inves- 
tigation is  demanded.  Clue  to  the  mystery, 
found  in  official  figxuws:  Processing  today's 
foods  requires  lots  of  labor.  The  cost  of  that 
labor  is  in  a  steady  rise.) 

The  price  the  housewives  pay  for  food 
keeps  on  creeping  higher  and  higher. 

At  the  same  time,  however,  the  price  the 
farmer  gets  for  his  products  often  is  moving 
lower — with  farm  income  in  a  decline. 
Why?  How  can  that  be? 
In  an  election  year,  politicians  are  looking 
for  answers  to  a  problem  that  affects  two 
important  voting  groups:  Constmiers  and 
farmers. 

President  Johnson  is  asking  Congress  for 
a  full-dress  investigation  of  food  marketing, 
with  emphaslB  on  the  growing  concentration 
of  the  grocery  businesses  in  the  hands  of  rel- 
atively few  large  grocery  chains. 

Congress,  by  all  indications,  is  eager  to 
respond  to  the  White  House  request. 

When  all  the  facts  are  in — ^based  upon  offi- 
cial studies  and  testimony — the  investiga- 
tors are  going  to  learn  what  is  already  known. 
Facts  reveal  that  the  rise  in  food  prices 
and  the  Increase  in  "spread"  between  what 
a  farmer  gets  and  what  the  housewife  pays 
for  food  are  due  largely  to  higher  costs  of 
labor. 

When  today's  housewife  goes  shopping, 
she  expects  service.  She  wants  food  neatly 
packaged  and  ready  to  serve,  or  to  pop  into 
the  pot  or  oven  if  possible. 

Says  an  executive  of  Winn-Dixie,  a  large 
grocery  chain  in  the  Southeast:  "I  am  sure 
you  know  from  observation  at  home  that 
your  wife  does  not  want  food  that  she  has 
to  peel.  chop.  wash,  or  trim  before  she 
uses  It." 
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This  kind  of  processing,  say  chalnstore  of- 
ficials, reqxiires  labor  and  lots  of  it.  The  cost 
of  that  labor,  official  figures  show,  has  been 
in  a  sharp  rise. 

In  1947,  the  average  hourly  wage  of  food- 
store  employees  was  $1.03.  By  1963.  It  had 
gone  up  to  $2.17. 

As  to  the  spread  between  live-cattle  prices 
and  meat-counter  prices — ^now  a  hot  topic 
of  debate  In  Congress — ^the  Wlnn-Dixle  ex- 
ecutive has  this  to  say: 

"A  1,000-pound  Uve  steer  will  weigh  600 
pounds  when  dressed.  When  we  buy  that 
600-pound  carcass  in  Des  Moines,  we  take  off 
30  pounds  of  excess  fat  before  it  leaves  the 
packinghouse.  By  the  time  we  finally  finish 
trinmiing  and  boning,  we  get  down  to  450 
pounds  of  cuts  that  go  across  the  retail  meat 
coimter." 

Concl\ides  the  Winn-Dixie  official:  "Every 
piece  of  beef  goes  to  the  housewife  ready 
to  put  on  the  stove  or  in  the  broiler.  Her 
taste  for  better  meat  has  raised  prices  at 
retaU." 

HAMDUNO  costs:  UP 

Along  the  way  from  the  farm  to  the  super- 
market, there  are  costs  of  processing  and 
transportation — also  rising. 

There  likewise  is  a  margin  of  profit  for 
the  supermarkets  and  for  other  businesses 
in  the  food  industry.  That  profit  margin  is 
found  to  be  low  when  compared  to  profits  in 
nonfood  industries. 

Latest  available  figxires  show  that  profits 
of  retail  food  chains,  after  taxes,  are  1.2  cents 
for  each  dollar  of  sales.  The  figure  for 
wholesale  food  distributors  is  seven-tenths  of 
a  cent;  for  meatpackers,  six-tenths  of  a  cent. 
The  baking  and  canning  industries  show  the 
best  profit  margin,  at  2.7  cents. 

By  comparison,  profits  of  all  XJB.  manu- 
factm-ers,  in  1963  were  4.7  cents  on  each  dol- 
lar of  sales. 

Profits  In  the  food  Industry  are  found  to  be 
stable,  not  rising.  Retail  food  chains,  for  ex- 
ample, had  profits  of  1  cent  per  dollar  of 
sales  in  1963,  compared  to  the  1.2  cents  In 
1963.  All  this  Is  shown  In  the  foUowlng 
table: 

Prvfit  margins  in  the  food  business 

[Earnings  after  taxes:  cents  per  dollar  of  sales] 


Retail  fc»od  chains 

Wholesale  food  dlstrihators 

Baking 

Meatpacking.. 

Canning 

Dairy  products 

Manafactorers  of  food  and  related 

prodaots 

Au  manufacturers  (for  oompari- 

son) 


10  years 
ago  (1953) 


1.0 
1.0 
S.8 
.8 
18 
2.3 

a.0 

4.8 


Now 
(1963)1 


1.2 

«.7 

17 

.6 

«Z7 

Z6 

X4 

4.7 


I  Estimated. 

>  1962,  latest  available. 

Source:  1953,  offlclftl  data;  1963,  oflldal  flgares  on  man- 
utecturing,  others  estimated  by  U.S.N.  &  W.R.  Eco- 
nomic Unit  based  on  dau  from  First  National  City  Bank 
of  New  York  and  from  company  reports. 

Then  why  the  big  debate? 

One  reason  for  the  excitement  over  food 
prices  is  that  a  growing  nimiber  of  Congress- 
men appear  to  feel  that  both  the  fanner  and 
the  hotuewlfe  are  getting  the  short  end  of 
the  deal. 


CRT  COnOSXSSKKir  BACK  ri 

urban  Congressmen  are  Joining  farm-State 
Congressmen  in  calling  fen-  a  sweeping  In- 
vestigation of  food  inlces. 

On  i^rll  8,  Representative  Jamss  Roofloc- 
vsLT,  Democrat,  ot  California,  told  a  Hoiise 
subcommittee  that  more  and  more  Oongreas- 
men  from  urbcm  and  suburban  areas  are  be- 
coming interested  in  taking  a  close  \ooit  at 
Increases  in  prices  from  farm  to  market.  Mr. 
BoosBvzLT  represents  an  urban  district.  In 
Los  Angeles. 


As  shown  in  the  following  table,  prices  paid 
to  farmers  for  meat.  milk,  poultry,  eggs,  and 
other  food  products  have  dropped  in  the 
past  10  years: 

The  stir  over  food  costs:  Farm  prices  drop— 
HousetDives  pay  more  ^ 

[Percent  change  In  last  10  years:  1963-63] 

Bread,  other  wheat  products: 

Farmer:  Down 2.2 

Housewife:    Up -- —  21,8 

Milk,  other  dairy  products: 

Farmer:  Down 6.2 

Housewife:    Up 7.3 

Poultry  and  eggs: 

Farmer:  Down 84.7 

Housewife:   Up 25.3 

Meat  products: 

Farmer:  Down .. 16.2 

HoTisewlfe:    Up 5.8 

ShcMTtenlng,  other  fats  and  oUs: 

Farmer:  Down 26.0 

Housewife:    Up 1.8 

All  food  products: 

Farmer:  Down 8,8 

Housewife:  Up 9.7 

^  All  told,  in  1963.  consumers  paid  $67,000,- 
000.000  for  food  produced  on  the  farm.  Of 
that,  farmers  got  $21300,000.000 — ^less  than 
1^.  The  remaining  $46,700,000X)00  was 
added  along  the  line  between  the  farmer  and 
the  housewife. 

8oiu«e:  House  Agrlcultiure  Committee. 

In  the  same  10  years,  prices  paid  by  house- 
wives for  these  products  have  gone  up,  with 
the  exceptions  of  prices  on  poultry  and  eggs. 

For  all  food  products  In  1963,  prices  re- 
ceived by  farmers  were  down  by  5.3  percent 
from  1963.  By  contrast,  {Mrices  paid  by  hovise- 
wlves  rose  by  9.7  percent  In  the  lO-yeor 
period. 

These  figures  are  taken  from  a  repcM-t  re- 
leased on  April  5  by  the  House  Agriculture 
Committee.  This  report  Is  seen  as  helping  to 
set  the  stage  for  a  full-dress  investigation  of 
the  food  Industry.  It  shows  year-by-year 
trends  In  farm  and  food  iH-ioes  beginning  In 
1947. 

CBOOST   HOUBXWlVn 

In  releasing  the  report.  Representative 
Hakold  D.  Coolkt,  Democrat,  of  North  Car- 
olina, chairman  of  the  House  Agriculture 
Committee,  said: 

"The  housewife's  preferezioe  for  processed, 
precooked,  and  fancy-packaged  foods  ac- 
counts for  a  large  pcu:t  of  the  costs  added 
to  food  between  the  farm  gate  and  the  retail 
counter.  These  costs  also  have  been  In- 
creased by  a  very  substantial  improvement  in 
the  wages  of  workers  in  iM-ocessing  industries 
and  in  the  merchandising  of  food.  Without 
begnxlging  in  any  way  fair  wages  for  those 
who  handle  food,  it  must  be  noted  that  the 
farmers  who  produce  the  food  have  not  en- 
Joyed  any  Improvement  in  their  real  hourly 
income  In  the  16-year  period  covered  by  this 
study." 

VABM    WAQSS:    X7NCHANGED 

The  ocnnmittee  study  fotmd  that,  while  the 
average  hourly  wage  in  food-marketing  firms 
rose  from  $1.08  in  1947  to  $2.17  in  1968. 
hourly  wages  on  the  farm  were  the  same  In 
1963  as  in  1947— $1.01. 

The  farm-wage  figure  does  not  Include  re- 
tiu^  to  farmers  on  Investment  in  land,  build- 
ings, machinery,  and  so  on. 

The  average  investment  per  farmer  is 
$43,679.  When  rettim  on  this  net  invest- 
ment Is  included,  the  average  farmer  still 
earns  less  than  the  average  employee  in  food 
marketing.  The  farmer  gets  $68.66  for  a 
week's  work,  compared  to  $86.80  that  the 
employee  In  food  marketing  gets  for  a  40- 
ho\ir  we^.  and  without  Investing  anything 
in  his  Job. 

It  is  generally  agreed  that  the  long  decline 
in  prices  of  beef  cattle,  more  than  any  other 
factor,  has  brought  pressure  for  an  In- 
vestigation of  the  farm-to-market  basket 
price  q>read. 


On  April  8,  Senator  Albskt  0<»s.  Demo- 
crat of  Tenneesee.  said:  "Something  Is  wrong 
when  livestock  values  drop  by  something 
like  26  percent  over  a  period  of  about  16 
months,  without  any  appreciable  drop  in 
the  prices  paid  for  meat  by  housewives." 

The  price  drop  for  cattle- on  the  hoof  has 
been  from  around  $29  down  to  $21  to  $22  for 
choice  grade. 

Official  figures  of  the  UjB.  Department  of 
Agncxilture  show  that,  in  1963.  the  average 
retail  value  of  a  pound  of  beef  dn^ped  by 
1.4  cents,  while  the  farmer's  share  of  that 
price  dropped  by  65  cents.  • 

Tet.  on  the  day  of  Senator  Oomc's  state- 
ment, a  chalnstore  association  made  puMlo 
a  report  showing  that  88  of  46  ohalnctores  In 
a  recent  survey  had  lost  money  on  beef  sales. 

The  study  was  made  for  the  National  As- 
sociation of  Food  Chains  to  which  most  of 
the  Nation's  corporate  chainstores  belong. 
The  period  covered  was  December  1968.  and 
January  1964. 

Many  chalnstore  officials  hold  that  official 
Oovemment  figures  on  meat — and  other 
foods — do  not  give  a  completely  accurate  re- 
flection of  retail  prloee  beoauaa  they  are 
based  on  price  samples  that  are  coUeoted 
from  Tuesday  through  Thxuaday.  Thus,  say 
chalnstore  men,  the  effect  of  weekend  q;>ecial 
prices  Is  missed. 

In  a  letter  to  all  Congressmen.  Clarence 
O.  Adamy,  executive  vice  president  of  the 
National  Association  of  Food  Chains,  said: 

"NAFC  surveyed  Its  membership  recently 
and  found  that  the  typical  food  chain  held 
83  beef  specials  in  1962  and  41  beef  specials 
in  1963,  a  significant  increase.  Sihoe  70  per- 
cent of  the  shopping  is  done  on  weekends 
when  special  prices  are  in  effect,  this  means 
that  the  vast  majority  of  the  beef  which  was 
moved  into  consiunptidn  last  year  moved 
at  'special'  rather  than  'regular'  prices." 

Many  Government  economists  concede 
that  price  samples  collected  from  grocery 
stores  do  not  give  enough  weight  to  the 
weekend  specials.  The  Bureau  of  Labor 
Statistics  is  reported  to  be  working  out  new 
methods  that  will  refiect  the  weekend 
bargains. 

COMCXNTRATION  OF  POWXST 

Against  this  background.  President  John- 
son has  asked  Congress  to  set  up  a  bipartlaan 
ccunmission  and  empower  it  to  make  a  full 
Investigation  of  the  food  industry. 

There  is  growing  concern  in  the  adminis- 
tration that  the  retail  food  bualnaaB  has 
become  concentrated  In  the  hands  of  rela- 
tively few  large  chains. 

When  the  President  first  called  for  the  in- 
vestigation, in  his  farm  message  on  January 
31,  he  stated: 

"We  know  that  $1  out  of  every  $2  spent 
for  groceries  goes  to  fewer  than  100  corporate, 
voluntary,  or  cooperative  chains.  Our  infor- 
mation about  how  this  greatly  increased  con- 
centration of  power  is  affecting  farmers,  han- 
dlers, and  consumers  is  Inadequate." 

On  April  1.  the  President  sent  Congress  a 
proposed  bill  to  set  up  the  investigation. 
Congress  appeared  to  be  In  a  mood  to  act 
quickly  (m  the  White  House  request 
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EXTENSION  OF  RElifARKB 
or 

HON.  ROBERT  R.  BARRY 

OF  NXW   TOBK 
IN  THE  HOUSE  OF  REPRBSKNTATTVSB 

Wednesday,  May  6, 1964 

Mr.  BARRT.  Mr.  Speaker,  in  answer 
to  many  of  the  critics  of  the  AID  mili- 
tary assistaxice  program  who  would  cat 
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183  percent,  we  know  that  Im- 
Ing  a  direct  and  significant  ef- 
local  market.     This  dramati- 
that     corrective     action 
if  we  are  to  preserve  and 
i|estock  industry  of  America, 
industry  in  this  country  has 
growth  In  the  last  several 
food  and  fiber  for  civilians 
^Ike.    In  1948,  cattle  numbered 
million  head,  whereas  in  Jan- 
we  had  over  103  million  head. 
Apiericans  consumed  8.23  billion 
weight,  and  In  1962  we  con- 
billion  pounds.     The  per  capita 
of  beef  has  increased  from  the 
9  pounds  to  an  estimated  95 
While  the  consumption  of 
a  significant  Increase  and  the 
Nation  has  consequently  im- 
teresting  to  note  that  the  con- 
imported  beef  has  skyrocketed, 
to  our  total  consumption  of 
If    we    compare   the   year's 
in   1960   with   the   year's   con- 
1962.  we  find   that   total  con- 
4.3  percent,  but  that  the 
of    imported    meat    Increased 
This    is    significant,    because 
e  takes  a  bite  of  foreign 
bite  of  American  beef  is  con- 
the    entire    Nation's 
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forget  the  tremendous  Im- 
fara^ing  community  has  upon  the 
Too  often,  Congress  and 
administration  look  at  statistics, 
lince  such  a  very  small  propor- 
jieople  are  farmers,  we  do  not 
concerned  about  them.     That  is 
When  we  consider  the  farm- 
as  composed  of  not  only  the 
ISO  the  people  who  service  the 
the    farm    equipment,    the 
md  all  the  other  related  con- 
we   can    see   that   the   farmer 
tremer(dous  effect  upon  the  Nation's 

is  an  important  customer  for 
of     the     nonfarm     industries. 
$27  to  $28  billion  a  year  for 
ices  to  produce  crop  and  live- 
billion  a  year  for  the  same 
people  buy — food,  clothing, 
,  appliances,  and  other  prod- 
Parming  employs  6.5  mil- 
more  than  the  combined  em- 
;ransportation,  public  utilities. 
and  the  automobile  Indus- 
of  agriculture  total  $216  bil- 
more  than  two-thirds  of  the 
assets  of  all  corporations  in 
and  nearly  three-fifths  of 
of  all  the  corporation  stocks 
Stock  Exchange."    The  value 
s  production  assets  represents 
for  each  farm  employee.     It  is 
realize  that  while  the  number 
farmworkers  has  steadily  de- 
total  expenditures  continue 


and  livestock  products  ac- 
than  55  percent  of  the  total 
from  all  farm  marketings,  it  is 
any    condition    that    would 
farm  income  from  the  produc- 
cattle,  and  calves  in  par- 
adversely  affect  the  farmers' 
ty  to  purchaee  goods  and  serv- 
by  the  nonfarm  industries. 
Wall     Street    Journal     article 
1hat,  during  1963.  farm  Income 
percent  while   the   general   con- 
increased    5    percent.     The 
is    even    worse.     The    present 
Department  of  Agriculture  is 
percent   drop   in   farm   income 
Their     pessimism     seems     well 
new  of  what  is  In  store.    If  we 
drop  in  farm  Income  as  is  estl- 
push   farm  earnings   to   the 


lowest  level  in  5  years.  What  are  the  causes? 
One  of  the  principal  causes  and  the  greatest 
single  factor  in  the  disappointing  1963  farm 
income  cut  was  the  heavy  reduction  in 
cattle  prices  and  one  of  the  chief  reasons 
for  the  cut  in  cattle  prices  was  the  increase 
in   Imports  from  foreign   countries. 

With  over  11  percent  of  our  consumed 
beef,  or  about  I'j  billion  pounds,  cominc; 
from  foreign  lands  it  Is  easy  to  .=;ee  that, 
in  a  free  market  such  iis  nur  Uve.stock  market 
is.  beef  Imports  do  have  a  direct  relation- 
ship to  the  prices  obtained  by  American 
cattlemen. 

Recently,  the  cattle  markets  slid  better 
than  $5  per  hundredweght,  and  as  a  result 
of  this  catastrophe  the  feeder  markets  also 
declined  from  $3  to  $6  per  hundredweight. 
One  of  the  reasons  for  this  drop  in  price 
w.AS  that  beef  imports  Sf.V.d  here  In  the  States 
5  to  10  cents  a  pound  cheaper  than  beef 
can  be  produced  and  marketed  by  our  Amer- 
ican livestock  Industry. 

It  Is  Interesting  to  note  that  In  comparing 
production  costs  we  find  that,  conservatively 
speaking,  one-third  of  the  production  cost 
of  a  calf  represents  investment  in  land  here 
m  America  while  in  Austraha  the  rost  of 
production  chargeable  to  land  runs  as  low 
as  11  cents  per  head  per  >t'ar,  I::  many  of 
our  States,  the  State  real  estate  taxes  on 
gracing  land  are  higher  than  the  total  cost  of 
production  per  animal  unit  in  Australia. 

A  substantial  portion  of  the  imported  beef 
is  of  the  manufacturing  or  processing  qual- 
ity. In  fact,  about  40  percent  of  the  process- 
ing beef  consumed  in  America  Is  imported. 
It  is  argued  by  some  that  the  imported  proc- 
essing beef  does  not>  affect  the  price  of  our 
cattle.  This  Is  a  fallacious  argument.  The 
Department  of  Agriculture  has  often  reported 
that  beef  is  often  Its  own  worse  competitor: 
consequently,  when  cow  or  pr'xressing  beef. 
40  percent  of  which  is  imp<jrted.  competes 
with  fed  beef  for  the  consumers'  dollar,  cow 
prices  have  a  direct  effect  on  fat-cr'ttle  prices 
and  vice  versa.  To  wit.  If  our  American  peo- 
ple are  eating  frankfurters  and  bolotrna.  made 
from  cheap  processing  Imported  beef,  thev 
win  not  be  buying  our  domestically  raised 
beef  and  our  prices  will  be  driven  down 

I  believe  that  the  current  levels  of  Imports 
are  having  an  extremely  adverse  economic 
impact  on  our  cattle  industry  Legislation  is 
needed  which  will  curb  the.«e  exce.s.^lve  beef 
imports.  I  feel  that  we  should  establish  a 
quota  equal  to  a  5-year  a'.eragc  of  1958 
through  1962.  This  will  permit  the  Import- 
ing of  a  sufficient  quantity  of  beef  to  meet 
the  processing  needs  that  we  do  have  and 
yet  it  will  not  inhibit  the  growth  and  devel- 
opment of  our  domestic  livestock  industry 
which  is  so  essential  for  a  strong  economy 

This  administration  knows  that  the  cattle- 
man is  being  hurt  by  the  exce.sslve  beef  Im- 
ports and  it  also  knows  that  it  has  the  re- 
sponsibility of  prot-ectlng  the  cattle  industry. 
But  it  is  more  interested  In  things  other  than 
the  cattlemen  and  the  livestock  industry. 
Consequently,  great  smokescreen.s  have  been 
set  up  in  an  attempt  to  divert  the  attention 
of  the  cattlemen.  After  months  and  months 
of  denjrlng  that  there  was  a  problem  with 
beef  imports,  the  administration  finally  ad- 
mitted that  it  was  a  problem  and  st.irtcd  to 
negotiate  with  the  Importing  countries. 
Agreements  were  made  with  tho.se  countries 
but.  unfortunately,  the  restrictions  estab- 
lished In  that  agreement  brought  little  relief. 
if  any.  to  our  livestock  industry.  However. 
the  agreements  did  provide  New  Zealand. 
Australia,  and  Ireland  a  built-in  market 

Several  of  the  Pederal  agencies  started 
buying  beef  In  an  attempt  to  keep  the  price 
from  declining  further.  This  short-term 
activity  by  the  agencies  does  not  solve  the 
problem  nor  does  it  bring  any  substantial 
relief  to  the  livestock  Industry.  It  appears 
to  be  merely  an  attempt  by  this  administra- 
tion to  lessen  some  of  the  public  pressures 
which  have  been  building  up  in  opposition  to 


the  present  policies.  More  recently,  this  ad- 
ministration and  Members  of  Congress  have 
attempted  to  divert  the  attention  of  the  pub- 
He  and  the  cattlemen  from  the  fact  that  im- 
ports are  destroying  the  domestic  livestock 
markets.  An  attempt  is  being  made  to  blame 
the  chainstores  for  the  financial  losses  of 
the  cattlemen.  I  do  not  believe  that  they 
are  the  real  cavise  of  the  recent  decline  in  the 
cattle  market.  I  am  not.  at  this  time,  in  a 
position  to  defend  the  chainstores  from  all 
the  accusations  but  neither  am  I  in  a  posi- 
tion to  condemn  them  as  members  of  this 
administration  are  doing. 

I  am  quite  disturbed  at  the  results  this 
investigation  is  presently  having.  It  ap- 
pears that  the  charges  and  allegations  leveled 
at  the  chainstores  have  weakened  the  belief 
in  the  consumers'  minds  that  beef  repre- 
sents a  good  value.  Nothing  could  be  iMi- 
ther  from  the  truth  or  more  damaging  to 
the  best  interests  of  the  cattlemen  and  the 
Industry.  If  this  confidence  is  further  weak- 
ened the  nonbeef  products  will  be  in  greater 
demand  at  the  expense  of  beef  and  beef  prod- 
ucts. This  would  add  further  injury  to  the 
already  plagued  beef  industry. 

Mr.  Chairman  and  members  of  the  Com- 
mission, the  grasslands  of  Wyoming  are  good 
for  producing  livestock  and  cannot  be  used 
for  other  purposes.  Land  is  a  natural  re- 
source and  if  we  are  denied  the  opportunity 
to  profitably  utilize  our  resources,  we  will 
have  been  denied  our  existence.  I  have  urged 
many  times,  on  the  Senate  fioor  that  action 
be  taken  which  would  bring  relief  to  the 
livestock  industry.  Unfortunately,  my  pleas 
have  been  ignored  by  this  administration 
which  has  refused  to  assist  such  a  small  vot- 
ing segment  of  our  populace.  I  beg  you, 
gentlemen  of  the  Tariff  Commission,  to  rec- 
ommend to  the  Senate  Finance  Committee 
that   legislation   now   before   It   be   enacted. 


190  J, 
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[Prom  the  U.S.  News  &  World  Report, 

Apr.  20.  19641 
Why  Pood  Prices  Keep  on  Rising 

I  Congress  is  up  In  arms  over  food  prices. 
There's  strong  feeling  that  middlemen  pros- 
per while  farmers  and  housewives  get  the 
short  end  of  the  deal.  A  full-dress  Inves- 
tigation is  demanded.  Clue  to  the  mystery, 
found  in  oflBcial  figures:  Processing  today's 
foods  requires  lots  of  labor.  The  cost  of  that 
labor  is  in  a  steady  rise.) 

The  price  the  housewives  pay  for  food 
keeps  on  creeping  higher  and  higher. 

At  the  same  time,  however,  the  price  the 
farmer  gets  for  his  products  often  Is  moving 
lower — with  farm  Income  in  a  decline. 

Why?    How  can  that  be? 

In  an  election  year,  politicians  are  looking 
for  answers  to  a  problem  that  affects  two 
Important  voting  groups:  Consumers  and 
farmers. 

President  Johnson  is  asking  Congress  for 
a  full-dress  investigation  of  food  marketing, 
with  emphasis  on  the  growing  concentration 
of  the  grocery  businesses  In  the  hands  of  rel- 
atively few  large  grocery  chains. 

Congress,  by  all  indications.  Is  eager  to 
respond  to  the  White  House  request. 

When  all  the  facts  are  in — based  upon  oflH- 
clal  studies  and  testimony — the  Investiga- 
tors are  going  to  learn  what  Is  already  known. 

Pacts  reveal  that  the  rise  In  food  prices 
and  the  Increase  In  "spread"  between  what 
a  farmer  gets  and  what  the  housewife  pays 
for  food  are  due  largely  to  higher  costs  of 
labor. 

When  today's  hotisewlfe  goes  shopping, 
she  expects  service.  She  wants  food  neatly 
packaged  and  ready  to  serve,  or  to  pop  Into 
the  pot  or  oven  if  possible. 

Says  an  executive  of  Wlnn-Dlxle,  a  large 
grocery  chain  in  the  Southeast:  "I  am  sure 
you  know  from  observation  at  home  that 
your  wife  does  not  want  food  that  she  has 
to  peel,  chop,  wash,  or  trim  before  she 
uses  it." 


This  kind  of  processing,  say  chainstore  of- 
ficials, requires  labor  and  lots  of  it.  The  cost 
of  that  labor,  official  figures  show,  has  been 
m  a  sharp  rise. 

In  1947,  the  average  hourly  wage  of  food- 
store  employees  was  $1.03.  By  1963,  it  had 
t:one  up  to  $2.17. 

As  to  the  spread  between  live-cattle  prices 
and  meat-counter  prices — now  a  hot  topic 
of  debate  in  Congress — the  Winn-Dixie  ex- 
ecutive has  this  to  say: 

•A  1.000-pound  live  steer  will  weigh  600 
pounds  when  dressed.  When  we  buy  that 
600-pound  carcass  in  Des  Moines,  we  take  off 
30  pounds  of  excess  fat  before  it  leaves  the 
packinghouse.  By  the  time  we  finally  finish 
trimming  and  boning,  we  get  down  to  450 
pounds  of  cuts  that  go  across  the  retail  meat 
counter." 

Concludes  the  Winn-Dixie  official:  "Every 
piece  of  beef  goes  to  the  housewife  ready 
to  put  on  the  stove  or  in  the  broiler.  Her 
taste  for  better  meat  has  raised  prices  at 
retail." 

HANDLING  costs:  UP 

Along  the  way  from  the  farm  to  the  super- 
market, there  are  costs  of  processing  and 
transportation — also  rising. 

There  likewise  is  a  margin  of  profit  for 
the  supermarkets  and  for  other  businesses 
in  the  food  industry.  That  profit  margin  is 
found  to  be  low  when  compared  to  profits  in 
nonfood  Industries. 

Latest  available  figures  show  that  profits 
of  retail  food  chains,  after  taxes,  are  1.2  cents 
for  each  dollar  of  sales.  The  figure  for 
wholesale  food  distributors  Is  seven-tenths  of 
a  cent;  for  meatpackers,  six-tenths  of  a  cent. 
The  baking  and  canning  industries  show  the 
best  profit  margin,  at  2.7  cents. 

By  comparison,  profits  of  all  U.S.  manu- 
facturers, In  1963  were  4.7  cents  on  each  dol- 
lar of  sales. 

Profits  In  the  food  Industry  are  fotind  to  be 
stable,  not  rising.  Retail  food  chains,  for  ex- 
ample, had  profits  of  1  cent  per  dollar  of 
sales  In  1953,  compared  to  the  1.2  cents  In 
1963.  All  this  is  sho'wn  In  the  following 
table: 

Pro/If  margins  in  the  food  husiness 

[Earnings  after  taxes:  cents  per  dollar  of  sales] 


Ri^ail  foo'i  ctiains 

Whnlcsalt'  foo'l  'llstrihutnrs 

Bakinp 

Mi'at  packing .- -. 

<"Hnniiig 

I 'airy  prmkirts 

.Manuf:vtur<'rs  of  foo'i  and  related 

prO''  act  •-" 

\\\   manufactunifs   (for  compari- 
son i  


10  years 
ago"(1953) 


1.0 
1.0 
3.5 
.8 
2.3 
2.3 

2.0 

4.3 


Now- 
(1963)1 


1.2 

».7 

2.7 

.6 

>2.  7 
2.6 

2.4 

4.7 


I  Estimated. 

>  l!Hi2.  latest  available. 

Source:  19.S3.  ofTicial  data;  l<*r>3,  official  figures  on  man- 
ufacturing, others  estimated  bv  U.S.X.  &  W.R.  Eco- 
nomic I'nit  based  on  data  from  First  National  City  Bank 
of  New  York  and  from  company  reports. 

Then  why  the  big  debate? 

One  reason  for  the  excitement  over  food 
prices  is  that  a  growing  number  of  Congress- 
men appear  to  feel  that  both  the  fanner  and 
the  housewife  are  getting  the  short  end  of 
the  deal. 

Cmr  CONGEESSMEN  BACK   FABMEBS 

Urban  Congressmen  are  Joining  farm-State 
Congressmen  In  calling  for  a  sweeping  In- 
vestigation of  food  prices. 

On  April  8,  Representative  James  Roose- 
velt, Democrat,  of  California,  told  a  House 
subcommittee  that  more  and  more  Congress- 
men from  urban  and  suburban  areas  are  be- 
coming interested  In  taking  a  close  look  at 
increases  in  prices  from  farm  to  market.  Blr. 
Roosevelt  represents  an  urban  district.  In 
Loe  Angeles. 


As  shown  in  the  following  table,  prices  paid 
to  farmers  for  meat,  milk,  poultry,  eggs,  smd 
other  food  products  have  dropped  in  the 
past  10  years: 

The  stir  over  food  costs:  Farm  prices  drop- 
Housewives  pay  more ' 
[Percent  change  in  last   10  years:   1953-63] 

Bread,  other  wheat  products: 

Farmer:  Down 2.2 

Housewife:    Up 21.8 

Milk,  other  dairy  products: 

Farmer:  Down 5.2 

Housewife:    Up 7.3 

Poultry  and  eggs: 

Farmer:  Down 34.7 

Housewife:    Up 25.3 

Meat  products: 

Farmer:  Down 15.2 

Housewife:    Up 5.8 

Shortening,  other  fats  and  oils: 

Farmer:  Down 25.0 

Housewife:    Up 1.3 

All  food  products: 

Farmer:  Down 5.3 

Housewife:  Up 9.7 

'  All  told,  in  1963,  consumers  paid  $67,000,- 
000,000  for  food  produced  on  the  farm.  Of 
that,  farmers  got  $21,300,000,000 — less  than 
I3.  The  remaining  $45,700,000,000  was 
added  along  the  line  between  the  farmer  and 
the  housewife. 

Source:   House  Agriculture  Committee. 

In  the  same  10  years,  prices  paid  by  house- 
wives for  these  products  have  gone  up.  with 
the  exceptions  of  prices  on  poultry  and  eggs. 

For  all  food  products  in  1963.  prices  re- 
ceived by  farmers  were  down  by  5  3  percent 
from  1953.  By  contrast,  prices  paid  by  house- 
wives rose  by  9.7  percent  In  the  10-year 
period. 

These  figures  are  taken  from  a  report  re- 
leased on  April  5  by  the  House  Agriculture 
Committee.  This  report  is  seen  as  helping  to 
set  the  stage  for  a  full-dress  investigation  of 
the  food  Industry.  It  shows  year-by-year 
trends  In  farm  and  food  prices  beginning  In 
1947. 

CHOOSY    HOITSEWIVES 

In  releasing  the  report,  Representative 
Harold  D.  Coolet,  Democrat,  of  North  Car- 
olina, chairman  of  the  House  Agriculture 
Committee,  said: 

"The  housewife's  preference  for  processed, 
precooked,  and  fancy-packaged  foods  ac- 
counts for  a  large  part  of  the  costs  added 
to  food  between  the  farm  gate  and  the  retail 
counter.  These  costs  also  have  been  in- 
creased by  a  very  substantial  Improvement  In 
the  wages  of  workers  In  processing  Industries 
and  In  the  merchandising  of  food.  Without 
begrudging  In  any  way  fair  wages  for  those 
who  handle  food.  It  must  be  noted  that  the 
farmers  who  produce  the  food  have  not  en- 
Joyed  any  Improvement  In  their  real  hourly 
Income  in  the  16-year  period  covered  by  this 
study." 

FARM  wages:  unchanged 

The  committee  study  found  that,  while  the 
average  hourly  wage  in  food -marketing  firms 
rose  from  $1.03  In  1947  to  $2.17  In  1963, 
hotirly  wages  on  the  farm  were  the  same  in 
1963  as  in  1947 — $1.01. 

The  farm-wage  figure  does  not  Include  re- 
ttirn  to  farmers  on  Investment  in  land,  build- 
ings, machinery,  and  so  on. 

The  average  investment  per  farmer  Is 
$43,679.  When  return  on  this  net  Invest- 
ment is  Included,  the  average  farmer  still 
earns  less  than  the  average  employee  In  food 
marketing.  The  farmer  gets  $68.66  for  a 
week's  work,  compared  to  $86.80  that  the 
employee  In  food  marketing  gets  for  a  40- 
hour  week,  and  without  investing  anything 
in  his  Job. 

It  Is  generally  agreed  that  the  long  decline 
in  prices  of  beef  cattle,  more  than  any  other 
factor,  has  brought  presstire  for  an  In- 
vestigation of  the  farm-to-market  basket 
price  spread. 


On  April  8.  Senator  Albert  Gore.  Demo- 
crat of  Tennessee,  said:  "Something  is  wrong 
when  livestock  values  drop  by  something 
like  25  percent  over  a  period  of  about  15 
months,  without  any  appreciable  drop  In 
the  prices  paid  for  meat  by  housewives." 

The  price  drop  for  cattle  on  the  hoof  has 
been  from  around  $29  down  to  $21  to  $22  for 
choice  grade. 

Official  figures  of  the  U.S.  Department  of 
Agriculture  show  that.  In  1963.  the  average 
retail  value  of  a  pound  of  beef  dropped  by 
1.4  cents,  while  the  farmer's  share  of  that 
price  dropped  by  65  cents. 

Yet,  on  the  day  of  Senator  Gore's  state- 
ment, a  chainstore  association  made  public 
a  report  showing  that  33  of  46  chainstores  in 
a  recent  survey  had  lost  money  on  beef  sales. 
The  study  was  made  for  the  National  As- 
sociation of  Food  Chains  to  which  most  of 
the  Nation's  corporate  chainstores  belong. 
The  period  covered  was  December  1963,  and 
January  1964. 

Many  chainstore  officials  hold  that  official 
Government  figures  on  meat — and  other 
foods — do  not  give  a  completely  accurate  re- 
flection of  retail  prices  because  they  are 
based  on  price  samples  that  are  collected 
from  Tuesday  through  Thursday.  Thus,  say 
chainstore  men,  the  effect  of  weekend  special 
prices  is  missed. 

In  a  letter  to  all  Congressmen,  Clarence 
G.  Adamy,  executive  vice  president  of  the 
National  Association  of  Food  Chains,  said: 
"NAPC  surveyed  its  membership  recently 
and  found  that  the  typical  food  chain  held 
33  beef  specials  In  1962  and  41  beef  specials 
in  1963,  a  significant  Increase.  Since  70  per- 
cent of  the  shopping  Is  done  on  weekends 
when  special  prices  are  In  effect,  this  means 
that  the  vast  majority  of  the  beef  which  was 
moved  into  consumption  last  year  moved 
at  'special'  rather  than  'regular'  prices." 

Many  Government  economists  concede 
that  price  samples  collected  from  grocery 
stores  do  not  give  enough  weight  to  the 
weekend  specials.  The  Bureau  of  Labor 
Statistics  Is  reported  to  be  working  out  new 
methods  that  w^lll  reflect  the  weekend 
bargains. 

CONCENTRATION   OF  POWER? 

Against  this  background.  President  John- 
son has  asked  Congress  to  set  up  a  bipartisan 
commission  and  empower  it  to  make  a  full 
Investigation  of  the  food  industry. 

There  Is  growing  concern  in  the  adminis- 
tration that  the  retail  food  business  has 
become  concentrated  In  the  hands  of  rela- 
tively few  large  chains. 

When  the  President  first  called  for  the  In- 
vestigation. In  his  farm  message  on  January 
31,  he  stated: 

"We  know  that  $1  out  of  every  $2  spent 
for  groceries  goes  to  fewer  than  100  corporate, 
voluntary,  or  cooperative  chains.  Our  infor- 
mation about  how  this  greatly  increased  con- 
centration of  power  Is  affecting  farmers,  han- 
dlers, and  consumers  Is  Inadequate." 

On  April  1,  the  President  sent  Congress  a 
proposed  bill  to  set  up  the  Investigation. 
Congress  appeared  to  be  in  a  mood  to  act 
quickly  on  the  White  House  request. 


The  Peniyian  Army's  Indastrial  Training 
Center* — A  "Success"  in  Foreign  Aid 


EXTENSION  OF  REMARKS 

OF 

HON.  ROBERT  R.  BARRY 

OF    NEW    YC»K 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  6,  1964 

Mr.  BARRY.  Mr.  Speaker,  in  answer 
to  many  of  the  critics  of  the  AID  mili- 
tary assistance  program  who  woiild  cut 
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abandon  the  entire  military 
ejndeavor,  I  would  like  to  re- 
of  some  of  the  accompUsh- 
area  through  the  example 
in  Peru.    The  activities  of 
are  often  miscon- 
C(^ntributing  solely  to  building 
to  fight  more  devastating 
ary  assistance  goes  beyond 
and  uniforms  as  exempli- 
unique  Peruvian  Army  In- 
Training  Center.    Here  skilled 
trained  for  industry  that 
I4cks  this  commodity.     Here 
of  a  better  life  and  fulfilling 
offered  to  people  who  may  never 
such  opportunity, 
o  teach  needed  skills  and  to 
careers  for  its  young  men, 
wlkom  are  migrating  from  the 
vhere  life  is  hard  and  land 
urban,  coastal  areas,  the 
A^my  began  experimenting  in 
month  training  programs, 
received  its  impetus  from 
the  U.S.  Army  mission  in 
st  in  training  specialists  for 
Army   engineering   units 
aid  imder  the  military 
program.    Robert  L.  Spence, 
AID  industrial  education  ad- 
sart  in  this  earlier  program 
planning  and  initial  phases 
project  before  his  retire- 
master  sergeant   stationed 
a  army  mission. 
project  center  at  Chorrillos 
Is  run  by  a  Peruvian  Army 
colonel,     Enrique     Falcon. 
Army  provides  $150,000  per 
covers  the  wages  of  the  10 
teachers   and   local 
AID  contributes  $250,000  for 
and  the  necessary  equip- 
ools — all  American  made. 

near  the  end  of  their 
tomr  of  duty,  are  selected  by 
dommanders  for  the  training 
"flielr  first  job  was  to  rebuild 
old  military  school  which 
school  and  to  construct  the 
fumitiu-e     and     equipment, 
aot  only  receive  training  in 
varied  technical  subjects  as 
plumbing,  carpentry,  weld- 
painting,  masonry, 
( quipment  operation,  but  also 
orientation  in  the  principles  o^ 
labor  unions,   rights  under 
ind  community  development 
them  backgroimd  to  parti- 
in  community  and  national 
graduate  has  a  specific 
him  with  an  employer  if 
ake  it.   Currently,  about  half 
rest  retmn  to  their  native 
b^ter  equipped  for  life  than 


crt  f  tsmen 


h;lp 


re<ruits. 


imderway  to  expand  pres- 

,  so  that  by  1965  all  8,000  to 

annually  leaving  the  army 

^me   training.     Enrollment 

at  Chorrillos  from  225  to 

per  3-month  cycle  and  the 

trade  courses  offered  more 

,  from  7  to  15.   Four  military 

or  will  soon  have  their  own 

which  can  better  coordi- 

ijeeds  with  training  programs. 

x>urses  in  36  crafts  including 

skills  are  anticipated. 


mcr  ;ase 


hare 
ceitter 


Thus,  Peru  with  the  help  of  AID  has 
found  one  feasible  way  which  is  practi- 
cally unique  in  the  world  to  train  skilled 
and  semiskilled  labor.  The  program  is 
an  undeniable  success.  Certainly  to  one 
19-year-old  native  of  the  Andean  high- 
lands who  recently  completed  the  pro- 
gram, It  has.   He  said: 

I'm  happy  because  now  I  feel  like  a  useful 
man.  I'll  leave  the  army  with  a  profession, 
knowing  that  I  haven't  been  wasting  my 
time. 


J.  Edgar  Hoover 


EXTENSION  OF  REMARKS 

OF 

HON.  MILTON  W.  GLENN 

OF   NEW   JEBSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  6,  1964 

Mr.  GLENN.  Mr.  Speaker,  our  col- 
league, the  gentleman  from  Louisiana 
[Mr.  WiLLisl,  recently  introduced  a 
resolution  in  the  House  offering  con- 
gratulations and  gratitude  to  J.  Edgar 
Hoover  on  the  40th  anniversary  of  his 
appointment  as  Director  of  the  Federal 
Bureau  of  Investigation.  The  40th  an- 
niversary date  of  his  appointment  Is  May 
10,  1964,  and  the  thoughtful  resolution 
of  our  colleague  thanks  him  for  his  years 
of  devoted  service  and  expresses  the 
hope  that  he  will  continue  In  his  present 
ofiBce  for  many  years  to  come. 

I  would  like  to  join  in  this  resolution 
honoring  this  great  man. 

Just  as  Chief  Justice  John  Marshall 
is  credited  with  adding  flesh  to  the 
skeleton  of  the  Constitution  of  our  new 
Nation  during  his  34  year  Incumbency 
in  the  Supreme  Court,  so  we  can  also  say 
of  J.  Edgar  Hoover  that  he  organized 
and  developed  the  FBI  to  a  new  concept 
of  law  enforcement.  He  brought  forth 
and  matured  an  organization  the  like  of 
which  has  no  comparison  In  history, 
either  here  or  abroad.  Down  through 
the  years,  and  particularly  in  the  early 
years,  it  was  sorely  needed  to  combat 
crime,  anarchy,  and  even  the  sought- 
after  destruction  of  our  Government  and 
our  way  of  life.  Yet  at  all  times  in  his 
fight  against  crime  the  rights  and  privi- 
leges guaranteed  by  the  Constitution 
were  protected  and  watched  over. 

One  can  imagine  what  this  man  went 
through  in  the  strife-torn  and  formative 
days  of  the  twenties — the  pressures,  the 
emergencies,  and  the  heart-rendering 
decisions  which  he  had  to  make.  If  his 
concept  of  law  and  order  was  to  prevail, 
then  his  actions  became  inevitable  and 
he  did  not  shrink  from  them.  But  J. 
Edgar  Hoover  was  a  strong  man,  his 
sense  of  duty  unshakable.  It  would  have 
been  only  too  easy  for  him  to  procrasti- 
nate, to  drift,  and  to  indulge  in  wishful 
thinking.  It  must  have  been  a  tremen- 
dous temptation  to  "leave  well  enough 
alone,"  but  he  saw  the  future  of  this  great 
country  threatened  by  nationwide  crime 
syndicates  and  Communist  Infiltration, 
and  he  did  not  cease  his  struggle  toward 
developing  an  organization  which  could 
meet  every  and  any  emergency  that 
sought  to  destroy  our  system  of  govern- 


ment by  law  and  our  national  respect  for 
law  and  order. 

It  is  indeed  fitting,  therefore,  that  we 
honor  this  great  man  and  the  organiza- 
tion which  he  heads,  and  it  gives  me 
great  pleasure  to  note  in  passing  that 
when  Mr.  Hoover  was  appointed  Acting 
Director  by  Attorney  General  Harlan  P. 
Stone  on  May  10,  1924,  under  President 
Calvin  Coolidge  that  his  private  secre- 
tary then  and  now  is  Miss  Helen  Gandy, 
a  native  of  Ciunberland  County,  a  gradu- 
ate of  Bridgeton  High  School  in  my  Sec- 
ond District  of  New  Jersey,  and  the 
descendant  of  a  fine  old  south  Jersey 
family.  I  extend  to  her  my  congratula- 
tion on  her  lifetime  devotion  and  service 
to  our  Nation  as  the  secretary  to  Mr. 
Hoover. 

J.  Edgar  Hoover  has  served  under  6 
Presidents  and  13  Attorneys  General, 
which  Is  in  itself  a  record  in  Federal  serv- 
ice, and  I  am  happy  to  know  that  the 
present  reports  are  that  President  John- 
son is  not  going  to  let  this  public  servant 
retire  come  next  January  1,  but  intends 
to  waive  the  retirement  rule  to  allow 
Mr.  Hoover  to  remain  on  the  job.  This 
is  one  light  that  President  Johnson  is  not 
going  to  put  out. 


Detroit  To  Host  Biennial  National  Japa* 
nese  American  Citizens  League  Con- 
vention 


EXTENSION  OF  REMARKS 

OF 

HON.  NEIL  STAEBLER 

OF    MICHIQAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  6,  1964 

Mr.  STAEBLER.  Mr.  Speaker,  under 
leave  to  extend  my  remarks,  may  I  call 
the  attention  of  my  colleagues  in  both 
the  House  and  the  Senate  to  the  18th 
Biennial  National  Convention  of  the 
Japanese  American  Citizens  League, 
more  FKjpularly  known  as  the  JACL, 
which  will  be  held  in  Detroit,  appropri- 
ately enough  through  Independence  Day 
week,  with  headquarters  in  the  historic 
Sheraton-Cadillac  Hotel. 

From  July  1  to  4,  more  than  1,500 
delegates,  representing  members,  and 
chapters  in  32  States,  will  gather  to  im- 
plement their  timely  convention  theme, 
"Human  Dignity — Our  Challenge,"  as 
they  strive — in  the  words  of  their  na- 
tional motto — "To  Become  Better  Ameri- 
cans in  a  Greater  America." 

At  the  same  time,  they  will  pay  honor 
to  several  distinguished  Americans  who 
20  years  ago,  when  Americans  of  Japa- 
nese ancestry  were  "suspect"  citizens,  de- 
voted themselves  to  helping  those  of 
Japanese  ancestry  gain  dignity  and  op- 
portunity as  full  fledged  and  "accepted" 
Americans. 

JACL  BACKGROtrND 

JACL,  as  most  Members  of  Congress 
are  aware,  is  the  only  national  organiza- 
tion of  Americans  of  Japanese  ancestry. 
All  of  Its  members  are  native-born  or 
naturalized  citizens  of  the  United  States; 


most,  but  not  all,  are  also  of  Japanese 
ancestry. 

Organized  nationally  In  1930  in 
Seattle,  as  former  Congressman  Walter 
judd  declared  on  this  floor  on  August  2, 
1955,  in  paying  tribute  to  the  25th  anni- 
versary of  the  founding  of  JACL: 

Seldom  can  the  history  of  a  people  be 
Identified  with  a  single  organization.  But 
uniquely  and  unmistakably,  the  annals  of 
persons  of  Japanese  ancestry  on  the  United 
States  mainland  during  their  most  crucial 
and  tumultuous  quarter  century,  when  their 
destiny  in  this  country  was  secured  for  all 
time  to  come,  Is  the  story  of  JACL. 

Indeed,  had  It  not  been  for  JACL,  with 
Its  skillful  use  of  the  tools  of  democracy. 
It  Is  doubtful  that  those  of  Japanese  origin 
in  this  land  would  enjoy  the  healthy  and 
promising  status  that  Is  theirs  today  as  In- 
tegrated and  loyal  Americans. 

JACL's  record  belles  the  fact  that  Amer- 
icans of  Japanese  ancestry  are  among  the 
fewest  In  numbers  and  the  youngest  In  aver- 
age age  of  all  our  many  nationality  groups; 
that  they  are  only  one  generation  removed 
from  the  emigrants  of  an  Asian  land  whose 
culture,  language,  and  heritage  are  quite 
different  from  that  of  most  Americans  who 
trace  their  origins  to  Europe;  and  that  they 
were  persecuted  and  prosecuted  as  perhaps 
no  other  racial  minority  in  our  Nation's 
experience  .  .  . 

To  have  accomplished  so  much,  for  any 
people,  in  such  a  short  time,  and  against 
such  odds  of  prejudice  and  discrimination. 
Is  not  only  a  tribute  to  the  leadership  and 
membership  of  JACL  but  also  to  the  system 
of  government  and  the  democratic  processes 
which  gave  opportunity  and  incentive  for 
such  progress  in  human  relations. 

Today,  as  all  of  us  recognize,  JACL 
is  in  the  forefront  of  those  national  orga- 
nizations that  are  seeking  meaningful 
and  comprehensive  civil  rights  legisla- 
tion for  all  Americans,  as  well  as  liberal- 
ized immigration  opportunities  for  all 
peoples  of  earth. 

Having  personally  experienced  both 
the  deprivation  of  civil  rights  and  ex- 
clusionary immigration  laws,  Americans 
of  Japanese  ancestry  understand  that 
only  in  extending  social  justice  and 
equality  in  opportunities  to  all  our  citi- 
zens does  the  vaimted  birthright  of 
every  American  become  truly  secure. 

DETROrr   AND  JAPANESE  AMEHICAN8 

Early  in  World  War  H,  in  what  dean 
of  the  Yale  University  School  of  Law 
Eugene  Rostow  described  as  "Our  worst 
wartime  mistake"  and  which  President 
Truman's  Committee  on  Civil  Rights  in 
its  historic  1947  report  condemned  as 
"The  most  striking  mass  interference 
since  slavery  with  the  right  to  physical 
freedom,"  some  110,000  human  beings, 
more  than  two-thirds  of  whom  were  na- 
tive-born citizens,  without  trial  or  hear- 
ing, were  evacuated  from  their  homes 
and  associations  on  the  west  coast  and 
confined  in  what  euphemistically  were 
called  "relocation  centers"  in  the  inte- 
rior wastelands  of  the  West  and  Midwest. 

Their  only  crime,  in  the  words  of  the 
U.S.  Supreme  Court,  was  their  aflQnity 
with  the  Japanese  enemy,  an  accident  of 
birth. 

Some  20  years  ago,  our  Government 
decided  that  screened,  loyal  citizens  of 
Japanese  ancestry  might  be  allowed  to 
leave  the  campus  and  seek  normal  lives 
outside  the  Western  Defense  Command. 
At  the  same  time  that  thousands  of 


Americans  of  Japanese  ancestry  were 
volunteering  from  behind  the  barbed 
wire  fences  of  their  camps  to  fight,  and 
as  many  did  to  die,  in  the  Armed  Forces 
of  our  country  in  all  theaters  of  war, 
several  thousand  evacuees  hopefully  re- 
settled in  the  State  of  Michigan,  and 
particularly  around  Detroit. 

So  much  is  known  about  the  gallantry 
of  Americans  of  Japanese  ancestry 
against  both  the  German  and  Japanese 
enemies  that  it  needs  no  recounting  here; 
sufiBce  it  to  say  that  on  June  11,  1963, 
more  than  25  of  our  colleagues  from  all 
sections  of  the  country,  under  special 
orders,  paid  more  than  2  hours  of  tribute 
to  the  famed  442d  Regimental  Combat 
Team  of  Japanese  Americans,  the  most 
decorated  military  unit  in  size  and  length 
of  service  in  American  military  history 
and  to  Japanese  American  troops  who 
served  under  double  jeopardy  in  military 
intelligence  in  the  Pacific  War. 

Not  so  much  is  known  about  the  Japa- 
nese Americans  who  left  the  camps  in 
which  ovu*  Government  had  interned 
them  to  help  the  war  effort  in  such  in- 
dustrial areas  as  Detroit.  But,  let  the 
record  show  that  these  civilian  Japanese 
Americans,  too,  made  their  contribution 
to  victory  in  World  War  II,  working 
loyally  and  conscientiously  to  make 
America  truly  the  arsenal  of  democracy. 
Notwithstanding  rumors  and  allega- 
tions to  the  contrary,  the  official  records 
of  the  Federal  Bureau  of  Investigation 
and  the  intelligence  sections  of  both  the 
Army  and  Navy  reveal  that  not  a  single 
American  citizen  or  a  resident  alien  of 
Japanese  ancestry  committed  an  act  of 
espionage  or  sabotage  before,  during,  or 
after  World  War  II  in  spite  of  extreme 
provocations. 

In  1946,  18  years  ago,  in  the  wake  of 
wartime  relocatees  to  the  Motor  Capital, 
the  local  chapter  was  organized  to  bring 
some  degree  of  stability  to  these  Japa- 
nese Americans  who  had  come  to  Detroit 
to  begin  new  lives  and  new  jobs  among 
strange-to-them  and  unique  circum- 
stances. In  the  succeeding  years,  the 
Detroit  chapter  developed  a  three - 
pronged  program:  First,  attempting  to 
fulfill  the  needs  of  a  displaced  people; 
second,  beginning  the  process  of  orienta- 
tion-integration to  a  new  community; 
and  third,  attempting  to  show  its  ma- 
tiu-ity  by  contributing  more  to  the  cul- 
tural, social,  and  political  life  of  the 
larger  community. 

Today,  the  Detroit  JACL  chapter  is  a 
recognized  civic  organization  that  not 
only  cooi)erates  in  the  various  activities 
of  the  community  but  also  adds  to  the 
cultural  makeup  of  the  city.  It  is  an 
organization  that  has  truly  contributed 
to  the  betterment  of  Detroit  and  of  the 
State  of  Michigan,  introducing  to  this 
Midwest  metropolis  a  new  citizenry,  dedi- 
cated to  the  proposition  that,  in  the 
eloquence  of  President  Franklin  Roose- 
velt, "Americanism  is  a  matter  of  the 
mind  and  the  heart;  Americanism  is  not, 
and  never  was,  a  matter  of  race  or 
ancestry." 

At  the  same  time,  JACL  has  brought 
to  Detroit  an  awareness  that  the  next 
great  epoch  in  civilization  may  be  deter- 
mined around  the  Pacific  basin,  where 
more  than  two-thirds  of  the   world's 


people  reside.  Its  members  remind  us 
that  in  spite  of  a  bitter  war,  the  United 
States  and  Japan  today  are  partners  In 
the  Pacific,  in  mutual  security  as  well  as 
in  economic  relations. 

CONVENTION    PROGRAM 

Detroit  is  proud  that  it  will  host  the 
second  national  JACL  convention  held 
in  mid-America,  the  first  time  since 
Chicago  hosted  a  national  convention  in 
1950,  for  our  city  has  many  special  at- 
tractions that  are  not  available  else- 
where. 

Two  years  ago.  In  1962,  the  17th  bien- 
nial national  convention  was  held  In 
Seattle,  Wash.  In  1966.  the  19th  bien- 
nial national  convention  will  be  held  in 
San  Diego,  Calif. 

And,  it  seems  particularly  appropriate 
that  so  much  of  the  convention  will  be 
devoted  to  the  great  moral  issue  of  our 
times,  the  right  of  all  our  citizens,  every- 
where in  the  land,  without  regard  to  race, 
color,  creed,  or  national  origin,  to  enjoy 
the  constitutional  guarantees,  the  hu- 
man dignity,  and  the  equal  opportuni- 
ties that  are  the  proud  boast  and  the 
hopeful  promise  of  our  national  life. 

The  18th  biennial  national  convention 
actually  begins  on  June  30,  when  the 
national  officers  and  the  chairman  of 
the  various  district  councils  meet  as  the 
national  board. 

The  convention  proper  begins  when 
the  national  council,  made  up  of  dele- 
gates from  88  chapters,  begin  their  de- 
liberations on  July  1.  That  evening,  as 
a  feature  of  the  opening  ceremonies,  the 
finals  of  the  National  JACL  oratorical 
contest  will  be  held.  The  subject  for 
the  orations,  as  well  as  for  the  National 
JACL  essay  contest,  is  "JACL  and  Civil 
Rights." 

The  national  council  sessions  will  be 
recessed  for  an  outing  at  Pine  Knob,  the 
former  Edsel  Ford  estate,  the  afternoon 
of  July  2. 

At  the  official  convention  Ivmcheon  on 
July  3,  various  organizational  awards 
will  be  made  to  deserving  members. 

That  evening,  the  testimonial  banquet 
will  be  held,  at  which  time  five  distin- 
guished Americans  who  were  especially 
helpful  to  those  of  Japanese  ancestry 
during  the  resettlement  period  20  years 
ago  will  be  honored.  All  are  still  lead- 
ers In  the  current  civil  rights  fight. 

They  are  Dr.  Clarence  Pickett,  then 
executive  secretary  of  the  American 
Friends  Service  Committee;  Norman 
Thomas,  crusading  Socialist  and  human- 
itarian; Roger  Baldwin,  then  the  na- 
tional director  of  the  American  Civil 
Liberties  Union;  Rev.  John  Thomas, 
then  the  head  of  the  American  Baptist 
Home  Mission  work  among  Japanese 
Americans;  and  Mrs.  Ruth  Kingman,  the 
executive  director  of  the  Pacific  Coast 
Committee  on  American  Principles  and 
Fair  Play.  Each  will  be  cited  for  out- 
standing contributions  in  helping  Amer- 
icans of  Japanese  ancestry  regain  their 
dignity  as  human  beings  and  to  secure 
equal  rights  under  law. 

The  convention  banquet  will  feature 
Roy  Wilkins,  executive  secretary  of  the 
National  Association  for  the  Advance- 
ment of  Colored  People,  as  the  guest 
speaker.  JACL  properly  will  honor  him 
for  his  years  of  effective  leadership  In 
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the  commoji  cause  of  equality  and  dig- 
nity. 

At  the  ba  iquet,  too.  the  JACL'er  of  the 
biennium  and  the  Nisei — Japanese 
American— 3f  the  bienniiun  will  be  an- 
nounced. 

The  Nisei  of  the  biennium  1960-62,  for 
having  don;  the  most  to  bring  credit 
upon  those  of  Japanese  ancestry,  was 
intemationj  Jly  known  architect,  Minoru 
Yamasaki,  1 1  resident  of  Detroit.  He  is 
the  master  architect  of  Wayne  State 
University,  is  well  as  for  many  famous 
buildings  in  Detroit  and  throughout  the 
United  Stat  es  and  the  free  world. 

Two  yea  s  earlier,  the  Nisei  of  the 
biennium  1  >58-60  was  our  former  col- 
league, thei  Congressman,  now  Senator 
Daioel  K.  NOxnrE,  of  Hawaii,  the  first 
American  <f  Japanese  ancestry  to  be 
elected  to  he  U.S.  Congress.  Another 
J^isei  of  t  le  biennium  was  Hershey 
Miyamura,  >f  Qallup.  N.  Mex..  the  only 
living  Jap<nese  American  Medal  of 
Honor  wiru:  er.  who  earned  our  Nation's 
highest  dec(  »ration  for  valor  in  Korea. 

The  traditional  Sayonara  Ball  con- 
cludes the  convention  proper,  although 
the  newly  i  elected  national  o£Bcers  and 
the  new  nat  lo«al  board  will  meet  in  final 
sessions  to  1n|tfement  the  convention 
mandates  o  i  July  5. 

NAl  [ONAL    BOARD     MHMBKB8 

Members  of  the  National  JACL  board, 
the  executii  e  branch  of  the  organization, 
are  a  typicil  cross  section  of  America, 
attesting  tc  the  integration  of  those  of 
Japanese  aicestry  Into  the  life  of  the 
Nation  at  h  xge. 

National  >resident  is  K.  Patrick  Okura, 
of  Omaha,  Nebr..  the  State  mental 
health  plaining  executive  of  the  Ne- 
braska Psyc  liatric  Institute. 

National  first  vice  president  is  Jerry 
J.  Emnnoto  of  Tracy,  Calif.,  the  asso- 
ciate super  ntendent  in  chu^e  of  re- 
ception-gui(  ance,  Deuel  Vocational  In- 
stitution, O  Jifomia  D^^artment  of  Cor- 
rections. 

National  second  vice  president  is 
Takeshi  Kiibota.  of  Seattle.  Wash.,  a 
landscape  irchitect  specializing  in  ori- 
ental garde  is. 

National  third  vice  president  is  Wil- 
liam M.  Ml  rutani.  of  Philadelphia,  Pa., 
an  attorney  at  law  who  doubles  as  the 
National  JA  CL  legal  coimsel,  member  of 
the  distingi  Lshed  MacCoy.  Evans  &  Lewis 
law  firm. 

National  treasurer  is  Kumeo  Toshi- 
narl.  of  Ct  icago,  Bl.,  production  man- 
ager of  Tut  ;Ie  Wax  Co. 

Secretary  to  the  board  is  Dr.  David 
M.  Miura.  <  f  Long  Beach.  Calif.,  a  den- 
tist. 

National  1.000  Club  chairman  is  Wil- 
liam M.  1  [atsumoto,  of  Sacramento, 
Calif.,  assis  ant  district  manager,  West 
Coast  Life  :  nsurance  Co. 

Chairmai .  Pacific  Northwest  district 
coimcil.  is  :  >r.  John  Kanda.  of  Simmer. 
Wash.,  a  p  lysician. 

Chairman,  northern  California-west- 
ern Nevada  district  council,  is  John 
Yasumoto,  of  San  Francisco.  Calif.,  a 
mechanical  engineer  with  the  South  San 
Francisco  I  lant.  Bethlehem  Steel  Co. 

Chairman,  central  California  district 
council,  is  >r.  Frank  Nishio,  of  Fresno, 
Calif.,  an  o  >tometrist. 


Chairman.  Pacific  Southwest  district 
council,  Masaki  Hironaka,  of  San  Diego, 
Calif.,  assistant  superintendent.  U.S. 
Post  OflBce,  Pacific  Beach  Station. 

Chairman,  intermountain  district 
council,  is  Kiyoshi  Sakota,  of  Rexburg, 
Idaho,  a  farmer. 

Chairman,  moiuitain-plains  district 
council,  is  Mrs.  Lily  Y.  Okura,  of  Omaha, 
Nebr.,  administrator  of  the  Meyer  Ther- 
apy Center  for  Children,  Omaha. 

Chairman,  Midwest  district  council,  is 
Dr.  James  Takao,  of  Cincinnati,  Ohio, 
a  dentist. 

Chairman,  eastern  district  council, 
is  Kaz  Horita,  of  Norristown,  Pa.,  a 
chemical  engineer  with  the  Container 
Corp.  of  America. 

Living  past  national  presidents  are 
Prank  F.  Chuman,  of  Los  Angeles,  Calif., 
an  attorney  at  law;  Shigeo  Wakamatsu, 
of  Chicago,  111.,  a  chemist  with  Lever 
Bros.,  Hammond,  Ind.,  plant;  Dr.  Roy 
M.  Nishikawa,  of  Los  Angeles,  Calif.,  an 
optometrist;  George  J.  Inagald,  of  Los 
Angeles,  Calif.,  a  real  estate  and  market- 
ing management  consultant;  Hlto 
Okada,  Salt  Lake  City,  Utah,  a  general 
insurance  broker;  Saburo  Kido,  Los  An- 
geles, Calif.,  publisher.  New  Japanese- 
American  News;  and  Dr.  Thomas  T. 
Yatable,  Chicago,  111.,  a  dentist. 

National  director  is  Masao  W.  Satow, 
with  headquarters  in  San  Francisco. 
Jack  Mayeda,  also  of  San  Francisco,  is 
the  northern  California  regional  direc- 
tor. Isaac  Matsushlge,  of  Los  Angeles,  is 
the  Pacific  Southwest  regional  director. 
Mrs.  Esther  Haglwara  supervises  the 
Midwest  regional  ofiSce  in  Chicago. 
Harry  Honda,  of  Los  Angeles,  is  the  edi- 
tor of  the  official  weekly  membership 
publication,  the  Pacific  Citizen. 

National  convention  chairman  is 
Frank  Watanabe,  supervisory  engineer 
for  Kelsey  Hayes,  of  Detroit.  President 
of  the  Detroit  JACL  chapter  is  James  N. 
Shimoura.  owner  of  the  Oriental  Provi- 
sion Co.,  wholesale  food  distributors. 

Miss  Marilyn  Nagano,  a  student  at 
Wayne  State  University,  will  reign  as  the 
National  JACL  Queen.  She  will  be  at- 
tended by  Miss  Sarah  Shlrane  and  Miss 
Shirley  Klnoshlta. 

SXTCCXSSrUI.   CONVXNTION 

I  know  that  I  speak  for  my  colleagues 
in  both  the  House  and  the  Senate  in 
wishing  success  to  the  18th  Biennial  Na- 
tional JACL  Convention,  for  its  theme 
is  the  basic  moral  issue  of  the  day:  "Hu- 
man Dignity — Our  Challenge." 

If  the  delegates  to  the  Detroit  conven- 
tion will  be  guided  by  the  spirit  of  the 
Japanese  American  Creed,  which  was 
authored  by  Mike  Masaoka,  whom  many 
of  us  know  as  the  able  spokesman  for  the 
JACL  here  in  the  Nation's  Capital,  they 
cannot  but  do  honor  to  their  organiza- 
tion and  to  their  coimtry.  the  United 
States  of  America. 

That  creed,  incidentally,  was  first  read 
into  the  Congrbssional  Record  in  May 
1941.  and  reads  as  follows: 

I  am  proud  that  I  am  an  American  citizen 
of  Japanese  ancestry,  for  my  very  backgroimd 
makes  me  appreciate  more  fully  the  wonder- 
ful advantages  of  this  Nation.  I  believe  In 
her  institutions,  ideals,  and  traditions;  I 
glory  in  her  heritage;  I  boast  of  her  history; 
I  trust  in  ber  future.    She  has  granted  me 


•  « 


liberties  and  opportunities  such  as  no  indi- 
vldual  enjoys  in  this  world  today.  She  has 
given  me  an  education  befitting  kings.  She 
has  entrusted  me  with  the  responsibUities  of 
the  franchise. 

She  has  permitted  me  to  buUd  a  home,  to 
earn  a  livelihood,  to  worship,  think,  speak, 
and  act  as  I  please — as  a  free  man  equal  to 
every  other  man. 

Although  some  individuals  may  discrimi- 
nate against  me,  I  shall  never  become  bitter 
or  lose  faith,  for  I  know  that  such  persons 
are  not  representative  of  the  majority  of  the 
American  people.  True,  I  shall  do  all  in  my 
power  to  discoiirage  such  practices,  but  I 
shall  do  it  in  the  American  way :  Aboveboard, 
In  the  open,  through  coiurts  of  law,  by  educa- 
tion, by  proving  myself  to  be  worthy  of 
equal  treatment  and  consideration.  I  am 
firm  in  my  belief  that  American  sportsman- 
ship and  attitude  of  fairplay  will  Judge 
citizenship  and  patriotism  on  the  basis  of 
action  and  achievement,  and  not  on  the  basis 
of  physical  characteristics. 

Because  I  believe  in  America,  and  I  trust 
she  believes  in  me,  and  because  I  have  re- 
ceived Innumerable  benefits  from  her,  I 
pledge  myself  to  do  honor  to  her  at  all  times 
and  in  all  places;  to  support  her  Constitu- 
tion; to  obey  her  laws;  to  respect  her  flag; 
to  defend  her  against  all  enemies,  foreign  or 
domestic;  to  actively  assume  my  duties  and 
obligations  as  a  citizen,  cheerfully  and  with- 
out any  reservations  whatsoever,  in  the  hope 
that  I  may  become  a  better  American  In  a 
greater  America. 
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Address  by  Hon.  Herbert  C.  Bonner,  of 
Nordi  Carolina,  at  Dedication  of  the 
Herbert  C.  Bonner  Bridge,  Oregon  In- 
let, N.C 


EXTENSION  OP  REMARKS 

HON.  J.  VAUGHAN  GARY 

or  vutuiwu 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  6.  1964 

Mr.  GARY.  Mr.  Speaker,  great  things 
are  happening  along  the  Middle  Atlantic 
coast.  In  Vii^lnia  a  magnificent  17-mile 
bridge-tunnel  c(Mnplez  has  just  been 
opened.  It  is  one  of  the  engineering 
wonders  of  the  world  and  connects  the 
Norfolk  area  with  the  Eastern  Shore  of 
Virginia,  offering  north  and  south  trav- 
elers an  inspiring  trip  across  the  mouth 
of  the  Chesapeake  Bay. 

In  North  Carolina  it  was  my  privilege 
to  be  present  last  we^end  at  the  dedi- 
cation of  the  new  Herbert  C.  Bonner 
Bridge  across  Oregon  Inlet.  Named  for 
one  of  our  most  distinguished  colleagues 
here  in  the  House  of  R^resentatives.  the 
bridge  represents  another  great  engi- 
neering achievement  and  offers  an  ave- 
nue to  the  Outer  Banks  of  North  Caro- 
lina that  will  benefit  the  people  there 
and  the  visitors  attracted  by  the  great 
recreatimal  opportunities  of  the  area. 

Many  jck.es  are  told  in  our  area  of 
the  rivalry  between  Virginia  and  North 
Carolina.  I  prefer,  however,  to  view 
each  of  our  great  States  as  partners  in 
progress.  I  was  delighted,  therefore,  to 
be  on  hand  to  hear  the  forward-looking 
address  of  Congressman  Bonnkr  at  the 
dedication  of  the  bridge  which  bears  his 
name. 


The  outstanding  Representative  of  the 
First  District  of  North  Carolina  cwi- 
gratulated  all  who  played  a  part  in  the 
development  of  the  bridge — in  his  words 
"those  who  dared  to  have  a  vision." 
Congressman  Bonner  is  also  a  man  of 
great  vision  and  I  commend  to  you  his 
remarks  which  I  am  inserting  at  this 
point  in  the  Record: 

RXMABKS   or  CONGRISSBtAN   HZRBEBT   C.  BON- 
trOL.    PiBST    DiBTEICT    OT    NOBTH    CAHOLINA, 

AT  Dedication  of  th«  Hxkbxbt  C.  Bonnse 
Bamax  Across  Orboon  Inlkt.  N.C.  Mat  2, 
1964 

Secretary  of  Commerce  Hodges.  Governor 
Sanford,  Mr.  Wirth.  Mr.  Fearing,  members  of 
the  Southern  Albemarle  Association,  hon- 
ored guests,  ladies  and  gentlonen,  I  am 
hmnbly  grateful  for  the  generous  esteem  of 
the  people  and  the  State  it  has  been  my 
privilege  to  serve  for  so  many  years  in  the 
Congress  of  the  United  States.  And  I  am 
proud  of  this  tribute  you  are  bestowing  on 
me  in  the  naming  of  this  beautlf\il  new 
bridge. 

Its  dedication  here  today  marks  the  final 
fruition  of  the  hopes,  the  dreams,  and  the 
tintiring  efforts  of  many  persons  over  many 
years — of  those  who  dared  to  have  a  vision. 
Luther  Hodges  was  one  who  had  the  vision 
that  now  has  c<Hne  to  pass.  He  envisioned 
the  Outer  Banks  as  a  vast  recreational  re- 
BOTirce,  Joined  by  highways  and  bridges,  that 
one  day  would  bring  pleasure  and  relaxation 
to  tens  of  thousands  of  our  citizens. 

This  great  bridge  was  initiated  and  au- 
thorized during  his  administration  as  Gov- 
ernor of  North  Carolina,  and  he  shall  always 
be  rememberd  for  his  part  in  unlocking  the 
rich  potential  of  this  area. 

The  first  effort  was  carried  forward  by 
Gov.  Terry  Sanford,  who  also  has  earned 
otu-  lasting  gratitude.  The  bridge,  erected 
during  his  tenure  in  the  State  Ho\ise,  will 
not  only  stimulate  the  economic  growth  of 
the  Outer  Banks,  but  open  up  one  of  the 
world's  finest  playgrounds  for  people  from 
everywhere. 

This  proud  span  is  a  symbol  of  the  progess 
of  our  American  civilization  treat,  the  log 
stockade  on  a  nameless  and  hostile  shore  to 
the  freest,  most  prospering  society  In  all  his- 
tory. 

It  crosses  the  restless  waters  of  an  Inlet 
that  was  an  early  gateway  to  the  new  world, 
a  world  that  held  for  humankind  the  prom- 
ise of  a  better  life.  And  this  bridge  today 
holds  a  promise  for  us.  the  promise  of  a  fu- 
ture that  can  be  as  great  as  we  make  it. 

This  whole  region  has  been  opened  up  and 
we  can  prosper  and  enjoy  a  fuller,  more  sat- 
isfying life.  V7e  can  secure  for  our  children 
what  many  of  us  were  deprived  in  oppor- 
txmlty  and  educational  advantage.  THere 
are  no  limits  to  the  future. 

Now  that  the  scene  of  our  earliest  begin- 
nings as  a  nation  Is  fully  accessible,  many 
thousands  of  visitors  from  our  own  country 
and  abroad  will  come  here  to  tread  this 
hallowed  groimd  where  the  American  tradi- 
tion has  its  roots. 

There  are  few,  if  any,  places  In  this  great 
country  where  the  dvtrability  of  the  Ameri- 
can ideal  can  be  sensed  more  strongly  than 
on  the  Outer  Banks  of  North  Carolina  where 
family  names  trace  back  to  the  Elizabethan 
settlers.  Indeed,  the  idiom  of  that  ancient 
day  is  even  now  readily  identifiable  In  the 
descendants. 

Many  of  our  friends  here  today  and  their 
forebears  have  been  In  the  forefront  of  the 
surge  of  history  that  buoyed  this  Nation  to 
Its  present  greatness. 

They  braved  the  North  Atlantic  in  cockle- 
shell boats  to  establish  the  first  colonies  In 
the  new  world.  They  imfwled  the  St.  An- 
drew's cross  as  one  of  the  early  symbols  of 
freedom  and  equality  in  the  wild  and  primi- 


tive land  that  ultimately  was  to  become  the 
last  best  hope  of  hxmianlty. 

The  colonists  fought  the  unrelenting 
ravages  of  nature  and  the  hostile  savages. 
They  defended  the  coast  against  the  enemies 
of  freedom.  They  scratched  a  bare  sus- 
tenance from  the  earth  and  wrested  it  from 
the  cruel  and  untamed  sea. 

Seafaring  people,  they  encoimtered  Black- 
beard  and  other  notorious  pirates  who  ter- 
rorized the  coast  in  the  early  18th  century. 
They  participated  bravely  and  effectively  in 
the  Revolution. 

Highly  independent  people,  they  have  en- 
Joyed  the  freedom  of  their  relative  isolation, 
and  yet  have  always  played  their  part  as  this 
country  has  moved  forward. 

The  Inhabitants  of  these  Outer  Banks  of 
North  Carolina  settled  in  one  of  the  most 
imique  geological  regions  in  the  world,  where 
a  slender  barrier  of  low-lying,  sandy  islands 
give  protection  from  the  sea  to  a  broad  com- 
plex of  sounds,  estuaries,  and  fiovrtng  rivers. 
Nature's  grand  design  provided  the  perfect 
habitat  for  waterfowl,  upland  game,  and 
marine  life  of  aU  kinds  In  a  bo\mty  whose 
full  limits  are  yet  to  be  revealed. 

In  the  day  of  the  settler,  the  Outer  Banks 
were  crowned  by  virgin  stuids  of  timber  and 
profuse  vegetation.  The  location  in  the 
temperate  climate  of  the  87th  parallel  was 
enhanced  by  proximity  to  the  warm  waters 
of  the  northward  flowing  Gulf  Stream. 
Tlius,  our  ancestors  were  blessed  with  abvm- 
dant  sources  for  food  and  shelter  and  by 
their  isolation  w«e  protected  against  the 
hostile  inctursions  that  beset  those  more  ex- 
posed to  conquest  and  pillage. 

As  time  went  on  and  civilization  flour- 
ished on  the  nearby  mainland,  the  Outer 
Bankers  foxmd  new  markets  for  fish  and 
game  and  new  employment  opportunities  as 
pilots  guiding  vessels  through  the  tricky 
currents  and  shoals  of  the  ever-shifting 
inlets. 

In  the  cotirse  of  history  the  men  of  Roa- 
noke Island,  the  Outer  Banks,  and  contlgu- 
oxis  areas  took  a  key  part  In  manning 
America's  merchant  ships  on  sealanes  all 
over  the  world.  They  fought  aboard  her 
ships  of  war.  Afloat  and  ashore,  they  estab- 
lished an  enviable  record  in  the  UJS.  Coast 
Guard. 

Portsmouth  Island  became  a  thriving  pent. 
Fishing  and  netting  enabled  the  villages 
along  the  barrier  Islands  to  prosper. 

But  even  as  God  created  the  Garden  of 
Eden  and  gave  it  to  the  race  of  man.  He  has 
never  provided  man  with  insurance  against 
his  own  profligacy. 

And  so  it  was.  as  the  American  civiliza- 
tion advanced  and  expanded  on  oiu-  con- 
tinent the  generations  of  man  here,  as  else- 
where, upset  the  delicate  balance  of  natxire 
on  the  Outer  Banks.  Continued  cutting  of 
the  fine  stands  of  pine  and  cedar  for  shelter, 
boat-building  and  heating  unsettled  the  nat- 
ural stability  of  the  dunes.  Stock  grazing 
destroyed  the  protective  cover  of  grasses  and 
low-growing  shrubs. 

As  nature's  own  erosion  control  was 
stripped  from  the  land  it  increasingly  stif- 
fered  from  the  violence  of  the  northeast 
storms  and  from  the  vicious  hurricanes  that 
have  from  time  to  time  battered  our  coast. 

Just  as  overfishing  and  the  development 
of  petroleum  products  brought  an  end  to  the 
once  fiourishing  whaling  off  the  coast,  the 
development  of  road  systems  on  the  main- 
land adversely  affected  the  marketing  of 
seafood  caught  by  the  outer  bankers  until 
in  recent  years  the  construction  at  new 
roads  and  bridges  began  to  connect  the  banks 
with  North  Carolina's  magnificent  highway 
system. 

By  1930  the  inexhaustible  land  of  this 
great  country  was  beginning  to  fill  up.  Ex- 
ploitation of  natural  resources  had  pro- 
gressed to  the  point  where  there  was  wide  ap- 
preciation of  the  need  for  conservation  meas- 
iires  to  preserve  our  fcnrestlands,  our  fisheries, 


and  our  wildlife.  The  popvilation  had  grown 
from  less  than  4  million  persons  in  1790,  the 
first  year  of  the  Republic,  to  over  128  million 
in  1930. 

As  the  economic  progress  of  the  United 
States  was  buoyed  upward  and  Amerlctms 
earned  the  highest  wages  and  family  inccxnes 
in  history,  we  witnessed  the  advent  of  short- 
er workweeks  and  longer  vacations  for  the 
great  bulk  of  our  population.  These  devel- 
opments increased  the  need  for  conservation 
and  brought  new  demands  for  recreational 
opportunities. 

By  the  early  1930's  officials  of  the  Depart- 
ment of  the  Interior  were  becoming  alarmed* 
at  the  small  amount  of  coastline  in  public 
ownership  or  potentially  available  to  be  set 
aside  for  future  generations.  Historic  land- 
marks were  being  destroyed,  and  commercial 
encrocMshment  was  spoiling  areas  of  unique 
natural  beauty.  It  was  dxiring  this  time  that 
a  Department  of  the  Interior  survey  was  con- 
ducted to  determine  coastsJ  areas  that  had 
recreational,  scientific,  and  historical  poten- 
tialities that  should  be  preserved  and  devel- 
oped in  the  natioilal  Interest. 

The  Outer  Banks,  having  great  signifi- 
cance in  the  field  of  history,  was  also  recog- 
nized for  its  Importance  from  the  standpoint 
of  geology  and  biology,  as  well  as  an  un- 
rivaled scenic  attraction.  At  about  that 
time  the  Outer  Banks  were  literally  fighting 
for  svirvival.  Lack  of  the  protective  cover 
of  vegetation,  combined  with  the  ravages  of 
tides,  winds,  tmd  storms,  had  swept  and 
eroded  these  barrier  Islands  to  the  point  that 
their  continued' existence  was  in  jeopardy. 
The  Works  Projects  Administration  and 
Civilian  Conservation  Corps,  agencies  bom 
of  the  great  depression,  embarked  on  sand 
fixation  and  beach  erosion  control  projects 
extending  from  the  Virginia  line  to  Ocraooke 
Inlet. 

The  prospect  of  creating  the  Nation's  first 
national  seashore  parK  in  the  Cape  Hatteras 
area  was  dawning. 

Interest  in  the  conservation  ot  natural  re- 
sources and  the  preservation  of  national  his- 
toric sites  had  beg^xin  with  the  building  of 
the  Wright  Memcnrial  at  Kill  Devil  Hills  to 
commemorate  the  first  successful  step  In 
man's  conquest  of  the  air,  the  designation 
of  Fort  Raleigh  as  a  national  historic  site  at 
the  scene  of  the  first  English  colony  in  Amer- 
ica, and  the  establishment  of  the  Pea  Island 
Game  Refuge. 

I  remember  weU  the  early  efforts  of  my 
dear  friend  Congressman  Undsay  C.  War- 
ren and  other  men  of  vision  such  as  Rnuik 
Stick,  Bruce  EtheTldge.  Victor  Meeklns.  Ben 
Dixon  McNeil,  Theodcve  Meeklns,  former 
Governors  Ehrlnghaus  and  Scott,  and  a  num- 
ber of  others  who  visualized  the  potentiali- 
ties of  a  national  seashore  on  the  Outer 
Banks  with  manifold  benefits  flowing  to  the 
people  of  the  area,  to  the  State  of  North 
Carolina,  and  to  the  Nation  as  a  whole. 

It  has  been  said  that.  "Mm  of  great  genius 
and  heart  sow  the  seeds  of  a  new  degree  ot 
progress  In  the  world,  but  they  bear  trult 
only  after  many  years." 

It  was  not  an  easy  road  we  traveled  to 
achieve  the  dream.  Lindsay  Warren  intro- 
duced the  bills  authorizing  the  WMght  Me- 
morial, the  Fort  Raleigh  National  Historic 
Site,  and  the  National  Seashore.  He  labored 
vigorously  for  their  passage,  and  his  efforts 
were  crowned  with  success.  But  the  author- 
izations expired  and  the  work  remained  un- 
done. 

Conrad  Wlrth.  Director  of  the  National 
Park  Service,  a  tried  and  true  friend  to  whom 
this  area  Is  greatly  Indebted,  worked 
stanchly  and  persistently  with  me  to  keep 
our  prospects  alive,  and  finally  the  authoriza- 
tions were  relnstltuted  by  the  Congress. 

The  National  Seashore  project  has  had  its 
ups  and  downs — ^Its  discouragements  and  its 
frustrations.  Now.  throti^  the  generosity 
of  many  individuals,  the  understanding  of 
the  people  who  live  here,  and  the  cooperative 
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Commission  contributed 
by  building  and  maintaining 
he  area,  the  early  necessity  of 

Inlet  became  apparent. 
State   of   North   Carolina   had 
maintaining  the  roads  within 
would  contribute  substantially 
of  Public  Roads  in  the  Ped- 
program.  It  seemed  only 
that  the  Department  of 
ihoxild  also  contribute  to  the 
the  new  bridge,  which  would 
to  the  park.     Accordingly,  I 
le^slation  In  1961  which  would 
contribution  of  f  1  million  by 
of  the  Interior, 
of  the  Cape  Hatteras  Na- 
Recreational  Area  gave  Im-  , 
cooperation  in  Washington  in 
the     authorizing     legislation, 
than  a  year  after  Introduction 
It  had  become  law,  in  Octo- 
In  November  1963  this  2% 
bridge  opened  for  trafQc,  pro- 
new  step  forward  In  the  prog- 
Eurea   and    the   Nation.      Great 
those  who  designed  and  built 
k  nxajor  engineering  achleve- 
}een  characterized  as  "of  such 
n  that  It  Is  sheer  poetry  in 
steel." 

old  ferries  are  now  retired. 

the  initiative  and  enterprise  of 

Tobey  Tillett — the  ferry  pio- 

first  regular  link  to  Hatteras 

established.    He  must  be  smiling 

t  xiay  from  the  Great  Beyond  at 

>f  this  magnificent  span. 

to  take  from  30  minutes 

cross  by  ferry — not  counting 

g  waiting  periods — the  crossing 

in  a  few  minutes,  without 

S4  hoiirs  a  day. 

thpt  there  were  some  who  had 

about  the  effects  that  es- 

the  park  might  have  on  the 

>f  life  of  the  citizens  of  the 

There   have    been,   and   \in- 

1  are,  some  who  fear  the  effects 

access  from  the  mainland  by 

new  bridge.     I  certainly  re- 

ws. 

examine  where  we  stand  and 

can  bring. 

the  creation  of  the  park  and 

the  Federal  Government 

jrovide  have  gone  far  toward 

(  estructive  forces  of  nature  by 

lost  vegetation  and  stabilizing 

lunes.    Modem  roads  now  join 

that  we  can  progress  not  piece- 

I  n  economic  whole  that  benefits 
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Croatan  and  Roanoke  Sounds 

historic  Roanoke  Island  with  the 

the  Outer  Banks.     Yet  these 

have  been  wisely  handled  In 

the  park  and  the  historic  sites 

h  and  Kill  Devil  Hills  so  as  to 

mlnimxun  the  disruption  of  the 

p<  ople  who  live  here.   On  the  con- 


trary, the  National  Park  Service  program 
has  limited  the  boimdarles  of  the  recrea- 
tional and  historic  areas  so  as  to  leave  plenty 
of  room  for  the  expansion  of  the  local  com- 
munities. 

Just  as  the  sun  rises  out  of  the  Atlantic, 
we  are  seeing  the  dawning  of  a  bright  new 
day  full  of  great  promise  for  the  happiness 
and  prosperity  of  those  who  live  and  work 
here. 

The  growing  demand  and  need  for  recrea- 
tion by  all  Americans  will  be  the  means  of 
improvement  of  the  lives,  education  and 
economy  of  our  people  here,  without  destroy- 
ing the  beauty  and  privacy  which  we  have 
held  so  dear.  .. 

Whereas  this  area  has  been  enjoyed  for 
many,  many  years  by  the  privileged  few  who 
could  afford  private  hunting  lodges  and 
clubs  and  made  little  contribution  to  our 
economy.  It  may  now  and  will  be  enjoyed  by 
thoxisands  of  people  from  all  over  our  Na- 
tion who  constitute  our  new  American  so- 
ciety of  the  privileged  many.  Now  the  great 
body  of  ova  people  may  share  these  great 
natural  assets  with  you  and  create  new 
wealth  for  our  citizens. 

Yes,  there  will  be  change.  It  Is  change  for 
which  we  must  prepare.  We  mxist  prepare 
wisely  for  the  Inevitable  influx  of  visitors 
who  will  want  improved  facilities  of  all 
kinds — more  and  better  hotels  and  motels, 
modem  restaurants,  expanded  recreational 
facilities,  improved  transportation. 

Much  is  already  being  done.  Your  prog- 
ress Is  evident,  for  example,  in  sound  zoning 
which  encourages  orderly  community  devel- 
opment of  business  districts  and  residential 
sections,  protected  from  haphazard  expan- 
sion that  too  often  cheapens  and  despoils  an 
area.  You,  in  cooperation  with  the  acceler- 
ated public  works  program  of  the  late  Presi- 
dent Kennedy  and  President  Johnson,  have 
put  in  a  modern  water  system  with  all  that  it 
means  in  comfort,  convenience,  and  safe- 
guarding of  health,  not  to  mention  fire  pro- 
tection. 

You  who  live  here  have  built  your  own 
way  of  life  around  the  sea.  You  know  the 
many  moods  of  the  sea — sometimes  spar- 
kling— sometimes  placid — sometimes  cruel 
and  violent — sometimes  generous  in  its 
yield — sometimes  niggardly. 

The  progress  now  coming  to  this  area,  as 
symbolized  and  abetted  by  this  bridge,  will 
Improve  this  life  by  the  sea.  Greater  acces- 
sibility to  vacationers  will  make  sports  fish- 
ing an  Increasingly  larger  contributor  to  our 
economy. 

Improved  transportation  will  be  a  boon  to 
the  commercial  fishing  industry  by  greatly 
improving  access  to  markets.  As  a  result,  I 
feel  that  there  are  vast,  virtually  untapped 
commercial  fishery  resources  which  may  now 
be  economically  and  profitably  exploited. 

With  this  improved  transportation  facility 
and  the  existence  of  the  Cape  Hatteras  Na- 
tional Seashore  Recreational  Area,  I  can  see 
the  prospect  of  this  becoming  more  nearly 
a  year-round  attraction  to  people  of  many 
pursuits. 

Finally,  while  this  bridge  is  bringing  people 
in  from  the  outside  to  share  the  natural  and 
historic  treasvires  we  have  here,  It  will  at  the 
same  time  be  providing  the  means  for  bring- 
ing oiu:  own  permanent  population  closer 
together  and  Improving  the  means  by  which 
we  may  in  turn  have  access  to  the  other 
great  recreation  areas  of  North  Carolina  and 
the  United  States  as  a  whole. 

There  Is  a  saying  that  goes  something  like 
this:  "From  those  to  whom  much  has  been 
given,  much  Is  expected." 

The  efforts  which  have  brought  into  being 
these  works  of  great  potential  have  been  in- 
spired by  the  confidence  of  our  people  over 
the  years. 

The  futiue  is  in  your  hands. 


Remarks  of  Hob.  Frank  M.  Clark, 
Democrat,  of  Penntylyaiiia,  Before 
the  Second  International  Road  Fed- 
eration  Pacific  Regional  Conference, 
Tokyo 

EXTENSION  OF  REMARKS 
or 

HON.  ROBERT  T.  McLOSKEY 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  6.  1964 

Mr.  McLOSKEY.  Mr.  Speaker,  to- 
gether with  three  other  members  of  the 
House  Public  Works  Committee.  It  was 
my  distinct  privilege  and  honor  to  rep- 
resent the  United  States  at  the  Second 
International  Road  Federation  Pacific 
Regional  Conference  at  Tokyo,  Japan. 

This  International  Conference  waa 
held  between  the  dates  of  April  16  and 
26  and  was  attended  by  almost  900  dele- 
gates representing  34  nations. 

The  gentleman  from  Pennsylvania, 
the  Honorable  Frank  M,  Clark,  Demo- 
crat, was  one  of  the  featured  speakers 
at  the  opening  session,  and  did  a  mag- 
nificent Job  in  expressing  the  point  of 
view  of  the  U.S.  Government,  as  seen 
through  the  eyes  of  a  member  of  a  com- 
mittee of  Congress  charged  with  the  re- 
sponsibility of  shaping  oiir  Nation's  road 
programs. 

I  take  this  opportimlty  to  place  In  the 
Record  the  speech  delivered  by  our  dis- 
tinguished colleague: 

Remarks  by  the  Honorable  Frank  M.  Clark, 
Democrat,  or  Pennsylvania,  Member  or 
the  Committee  on  Public  Works,  Hou8« 
or  Representatives,  U.S.  Congress,  at  th« 
Second    International    Road    Federation 
PACinc  Regional  Conference,  Tokyo 
It  is  a   genuine  pleasure  to  address  this 
distinguished  group,  convened  here  from  the 
four  corners  of  the  world  to  discuss  high- 
ways and  highway  transport.     We  who  are 
so  closely  Involved  with  road  problems  in 
the  United  States  sometimes  tend  toward 
myopia;  we  are  so  engrossed  with  trying  to 
meet  the  ever-motmting  traffic  reqiiirements 
within  our  own  borders  that  we  fall  to  give 
due  recognition  to  the  struggles  going  on  in 
other  countries  to  solve  the  same  problems. 
We  sometimes  forget,  in  fact,  that  the  3.6 
million  miles  of  roads  and  streets  in  the 
United  States  are  actually  part  of  a  global 
transportation  network  that  is  no  stronger 
than  its  weakest  link.     I  believe  the  world 
and  regional  meetings  sponsored  by  the  In- 
ternational Road  Federation  are  valuable  in 
strengthening  this  concept  of  a  global  trans- 
portation system,  geared  to  present  and  fu- 
ture needs.     It  is  only  through  the  inter- 
change of  ideas,  face  to  face,  among  the  high- 
way  experts  of   the  world,   that  we   make 
progress  toward  solving  our  mutual  prob- 
lems. 

So  I  appreciate  this  opportunity  to  make 
a  small  contribution  to  this  Conference  from 
the  point  of  view  of  a  U.S.  Congressman  who 
has  responsibilities  for  the  progress  and  con- 
duct of  the  highway  program  in  my  country. 
As  most  of  you  know,  the  core  of  our  present 
program  is  the  National  System  of  Interstate 
Highways,  a  41.000-mlle  network  of  modem, 
limited  access  highways,  crisscrossing  our 
country  from  coast  to  coast  and  border  to 
border.    Work  on  the  Interstate  System  be- 
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gan  in  earnest  in  1956  and  we  expect  to  have 
it  completed  in  1972. 

As  of  now  we  have  about  17,000  miles  of 
this  system  open  to  traffic  and  another  6,000 
miles  are  under  construction.  This  progress 
has  been  accomplished  since  1956  when  Con- 
gress authorized  the  expansion  and  accelera- 
tion of  the  various  Federal-State  highway 
programs.  During  the  same  period  work  has 
been  completed  on  more  than  166.000  miles 
of  highways  not  on  the  Interstate  System. 

Capital  expenditures  for  roads  in  the 
United  States  this  year  will  exceed  (8  billion 
for  the  first  time  In  history.  This  compares 
with  about  $7.83  billion  In  1963— and  $4.3 
billion  in  1955.  The  portion  contributed  by 
the  Federal  Government  has  risen  from  some 
$700  million  in  1955  to  the  neighborhood  of 
$3.6  billion  in  1964. 

These  figures  give  some  indication  of  the 
progress  we  are  making  toward  providing 
a  road  network  attuned  to  the  needs  of  a 
dynamically  expanding  population  and  one 
that  is  gravitating  more  and  more  toward 
our  urban  centers.  The  Congress  has  given 
us  reasonable  assurance  that  roadbulldlng 
activity  in  the  United  States  will  continue 
at  the  same  high  level  for  the  next  8  years. 
But  there  is  presently  no  assurance  for  the 
years  after  1972. 

For  that  reason  a  great  deal  of  expert 
thinking,  in  and  out  of  Congress,  is  being 
directed  to  the  question:  "After  1972, 
What?"  Such  thinking  is  by  no  means  pre- 
mature. The  Federal-Aid  Highway  Act  of 
1956,  which  set  the  present  program  in  mo- 
tion, had  its  roots  In  studies  dating  back  to 
1938 — and  a  lot  of  discussions  even  before 
then. 

The  concern  is  of  two  kinds.  First,  there 
is  the  concern  about  the  severe  effect  on  the 
economy  if  the  current  level  of  highway  ac- 
tivity were  sharply  curtailed. 

By  1972  there  will  have  been  a  steady 
flow   of   Federal    Interstate   money   for    16 


years  averaging  $2.6  billion  a  year.  In  terms 
of  employment  alone,  the  U.S.  Bureau  of 
Public  Roads  calculates  that  highway  con. 
struction  by  all  levels  of  government  will 
provide  Jobs  for  870,000  workers  this  year. 
Contractors  will  employ  370,000  of  these  on 
road  and  bridge  construction  and  another 
500.000  workers  will  be  employed  off  the  site 
in  the  production  of  materials  and  equip- 
ment and  other  indirect  employment  result- 
ing from  the  highway  program.  Obviously 
then,  to  cut  off  or  sharply  reduce  the  pro- 
gram after  1972  wovQd  cause  tremendous 
economic  dislocations.  ^ 

Of  even  greater  Importance,  though,  is 
the  need  to  plan  for  the  futxire  transporta- 
tion requirements  of  our  citizens.  Today, 
we  have  82  million  motor  vehicles  on  our 
roads  and  streets  and  this  number  will  rise 
to  more  than  110  million  in  1972.  I  spoke 
earlier  of  the  increasing  urbanization  of  our 
population.  And  at  the  risk  of  boring  this 
audience  with  statistics,  let  me  cite  an- 
other one  or  two.  While  the  total  mileage 
of  roads  and  streets  in  the  United  States 
rose  only  elght-tentlis  of  1  percent  from 
1956  to  1962.  the  municipal  mileage  in- 
creased an  average  of  3  percent  a  year 
tliroughout  the  period. 

These  were  some  of  the  considerations 
that  led  my  colleague.  Representative  Oeorge 
M.  Fallon,  chairman  of  the  House  Subcom- 
mittee on  Public  Roads,  to  come  to  grips 
with  the  problem.  He  has  introduced  in  the 
Congress  a  bill  providing  for  a  comprehensive 
sxirvey  of  highway  needs  after  1972.  The 
study  will  be  made  by  the  Secretary  of 
Commerce  with  the  cooperation  of  the  60 
State  highway  departments.  A  report  will 
be  made  to  the  Congress  in  1967  so  that 
planning  can  beg^  early  for  the  post-1972 
prog^m. 

The  U.S.  Bureau  of  Public  Roads,  an 
agency  of  the  Department  of  Commerce,  is 


already  at  work  on  the  study  and  the  head 
on  the  Biu'eau,  Federal  Highway  AdmlnU- 
trator  Rex  M.  Whitton,  has  said: 

"The  underl3rlng  problem,  as  I  see  it,  will 
be  to  forecast  our  long-range  transportation 
needs,  which  means,  first,  forecasting  future 
growth  and  changes  of  our  population  and 
economy,  both  in  size  and  nature. 

"We  will  have  to  examine  the  possibili- 
ties of  change  in  transportation  itself, 
through  both  technology  and  public  de- 
sires, and  considering  both  mass  and  individ- 
ual transport  of  persons  and  goods." 

The  areas  of  Investigation  are  many.  The 
study  will  consider  whether  the  Interstate 
System — now  limited  by  law  to  41,000 
miles — should  be  expanded:  whether  the 
present  90  percent  Federal  contribution  to 
the  cost  should  be  continued  after  1972  or 
reduced;  whether  new  and  special  provision 
should  be  made  for  urban  roads  and  streets; 
what  to  do  about  some  2300  miles  of  toU 
roads  incorporated  into  a  sjrstem  otherwise 
free  of  tolls. 

These  are  some  of  the  questions  that  the 
study  will  seek  to  answer.  So  today,  and  In 
the  months  and  years  ahead,  we're  approach- 
ing another  crossroads  in  the  long  history 
of  the  Federal  aid  highway  program  in  the 
United  States.  This  program  is  the  prod- 
uct of  a  unique  Federal-State  partnership 
which  began  in  1916  and  we  hope  will  con- 
tinue for  many  years  to  come. 

I  am  confident  that  the  highway  admlnls-* 
trators  will  accurately  define  the  prqjt)- 
lems  as  they  wiU  exist  after  1973.  Then 
it  will  be  up  to  the  legislators  to  provide 
sound  and  equitable  financing  to  see  the 
program  through.  Those  of  us  who  are 
responsible  for  this  aspect  of  the  program  no 
longer  look  upon  transportation  as  a  na- 
tional problem  but  one  having  global  signif- 
icance. 


HOUSE  OF  REPRESENTATIVES 

Thursday,  May  7, 1964 

The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Bernard  Braskamp, 
D.D„  offered  the  following  prayer: 

Jeremiah  17:  7:  Blessed  is  the  man 
that  trusteth  in  the  Lord. 

Almighty  God,  grant  that  dally,  in  the 
sacred  attitude  and  atmosphere  of  these 
brief  moments  of  prayer,  we  may  learn 
and  cultivate  the  secret  of  a  life  that  Is 
calm  and  courageous,  faithful  and  stead- 
fast 

Lift  and  lead  us  by  the  Holy  Spirit 
out  of  those  fears  and  anxieties,  whidi  so 
frequently  haunt  us  and  cause  us  to 
tremble.  Into  new  and  abiding  experi- 
ences of  joy  and  peace. 

May  our  President,  our  Speaker,  and 
all  the  Members  of  the  Congress  be 
men  and  women  who  are  channels  of 
Thy  grace,  bringing  faith  where  there  Is 
doubt,  hope  where  there  Is  despair,  and 
bearing  clear  and  commanding  testi- 
mony, by  their  character  and  conduct, 
to  their  trust  in  God. 

Hear  us  in  Christ's  name.    Amen. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Bradley,  one  of  its  clerks,  annoimced 
that  the  Senate  had  agreed  to  the 
amendments  of  the  House  to  bills  of  the 
Senate  of  the  following  titles: 

S.  627.  An  act  to  promote  State  commer- 
cial fishery  research  and  development  proj- 
ects, and  for  other  purposes;  and 

S.  1988.  An  act  to  prohibit  fishing  In  the 
territorial  waters  of  the  United  States  and 
in  certain  other  areas  by  persons  other  than 
nationals  or  inhabitants  of  the  United 
States. 


THE  JOURNAL 

The  Journal  of  the  proceedings  of  yes- 
terday was  read  and  approved, 
ex 647 


THE  40TH  ANNIVERSARY  OP  AP- 
POINTMENT OP  J.  EDGAR  HOOVER 
AS  DIRECTOR  OP  THE  PEDERAL 
BUREAU  OP  INVESTIGATION 

Mr.  WILLIS.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  706),  offering  con- 
gratulations on  the  40th  anniversary 
of  J.  Edgar  Hoover  as  Director  of  the 
Federal  Bureau  of  Investigation,  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

Whereas  J.  Edgar  Hoover,  in  his  position 
as  Director  of  the  Federal  Bureau  of  Investi- 
gation since  May  10,  1924.  has  compiled  one 
of  the  most  remarkable  records  of  service  to 
Ood  and  coxintry  In  our  Nation's  history; 
ami 


Whereas,  throughout  his  tenure  in  o£9ce,  J. 
Edgar  Hoover  has  consistently  displayed 
strong  moral  determination  and  great  per- 
sonal foresight  in  recognizing  the  threat  and 
meeting  the  challenge  of  deadly  enemies  of 
American  freedom,  including  the  Soviet- 
trained  and  Soviet-directed  leadership  of  the 
Communist  Party,  U.S_A.;  and 

Whereas,  imder  J.  Edgar  Hoover's  brilliant 
administration,  the  Federal  Bureau  of  In- 
vestigation has  waged  a  fearless  and  unre- 
lenting battle  against  America's  criminal  and 
subversive  tinderworlds  while,  at  the  same 
time,  fuUy  observing  and  protecting  the 
rights  and  privileges  guaranteed  inhabitants 
of  our  country  by  the  Constitution  and  laws 
of  the  United  States;  and 

Whereas  J.  Edgar  Hoover  and  hla  Federal 
Bureau  of  Investigation  associates  have 
brought  new  standards  of  efficiency.  Integrity, 
and  impartiality  to  the  law  enforcement  pro- 
fession and  have  truly  earned  the  admiration 
and  respect  of  aU  right-thinking  oltlzens: 
Now,  therefore,  be  it 

Resolved.  That  on  this  fortieth  anniversary- 
of  his  appointment  as  Director  of  the  Federal 
Bureau  of  Investigation,  the  House  of  Repre- 
sentatives offers  Its  congratulations  and  Its 
gratitude  to  J.  Edgar  Hoover  for  his  years 
of  devoted  service  and  expresses  the  hope 
that  he  will  continue  in  his  present  office  for 
many  years  to  come. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  resolu- 
tion? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Louisiana  is  recognized  for  1  hour. 


•mm. 
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JS.    Mr.  Speaker,  I  know 


there  are  many  Members  who  wish  an 
opportunity  to  speak  and  pay  personal 
tribute  to  J  Edgar  Hoover  before  voting 
"aye"  on  tie  resolution.  Introduced  by 
me  on  betuif  of  the  Committee  on  Un- 
American  I  ctlvltles,  commending  him 
on  the  occislon  of  his  40th  anniver- 
sary as  Dii  ^ctor  of  the  FBI.  I  would 
like  to  say  jiist  a  few  words,  and  will 
ask  imanio  lous  consent  for  Members 
who  seek  ti  do  so,  to  extend  their  re- 
marks In  th  e  Rbcord.  The  greatness  of 
our  country ,  I  think,  lies  to  a  great  ex- 
tent on  the  fact  that  in  every  area  of 
life  and  hi  man  endeavor  it  has  made 
constant  pi  ogress.  Our  people  are  al- 
ways trying  to  improve  things,  and  they 
usvially  su(  ceed.  We  should  not  be 
ashamed  tc  admit  that  in  the  past,  in 
many  area;,  things  have  not  been  as 
good  as  the  sr  are  today.  This  is  true  of 
law  enforcement  which  Is  so  vital  to  a 
nation  base  1  on  the  rule  of  law.  In  the 
past,  some  ( if  oiu"  law  enforcement  agen- 
cies have  leen  amateurish  and  ineffi- 
cient. 

Mr.  Hoo\  er  has  made  many  contrlbu- 
ticms  to  our  country,  but  one  of  the  most 
important,  :  believe,  has  been  his  efforts 
and  his  sue  cess  in  professionalizing  law 
enf  orcemeo  ;.  I  believe  he  has  probably 
done  more  than  any  other  man  In  the 
country  to  see  that  on  all  levels  of  our 
govemmen  ,  in  all  parts  of  our  Nation, 
we  have  tl  e  best  possible  law  enforce- 
ment agemies.  He  has  not  only  made 
the  FBI  a  v  orld-aelmired  Institution,  but 
he  has  heli  ed  immeasxirably  to  improve 
all  law  erforcement  agencies  in  this 
country. 

Under  hi  5  direction,  the  FBI  National 
Academy  v)  as  established  in  1935.  Since 
that  time,  it  has  trained  over  4,500 
selected  lav  enforcement  officers  from  all 
over  the  co  mtry.  In  addition,  under  his 
direction,  tpe  FBI  has  organized  thou- 
sands of  p)lice  training  schools  on  the 
local  level.  In  these  schools,  law  and  the 
respect  for  the  rights  of  the  accused  are 
stressed,  al<  )ng  with  rules  of  evidence  and 
other  matt  ;rs  essential  to  Justice. 

A  major  difficulty  our  law  enforcement 
agencies  fa  ;e  today,  in  the  light  of  vastly 
improved  t  ansportation  facilities,  is  the 
greatly  Increased  mobility  of  criminal 
elements,  rhe  FBI's  Identification  Divi- 
sion has  gri  !atly  assisted  in  offsetting  this 
advantage  for  lawbreakers  by  keeping 
local  law  ei  if orcement  agencies  Informed 
of  the  movi  ment  of  criminals  from  other 
parts  of  t  le  country  into  their  areas. 
The  FBI  Ci  Ime  Laboratory  has  given  im- 
petus to  th  3  utilization  of  the  latest  and 
most  advanced  methods  of  scientific 
crime  dete<  :tion  throughout  the  coimtry. 

Mr.  Hoo^  er  has  worked  unceasingly  to 
prof essiont  lize  the  identification  and 
control  of  subversive  activities,  along 
with  the  m  }re  usual  forms  of  crime.  For 
many  yeai  3.  we  have  seen  in  our  press 
and  in  the  courts  tributes  to  the  profes- 
sionalism cf  FBI  agents  in  this  field.  The 
Bureau  runs  highly  specialized  schools 
and  cemduc  ts  special  courses  on  espionage 
and  count  ersubversion  for  its  agents. 
During  W(  rid  War  n,  it  was  responsible 
for  intelllg  mce  operations  in  certain  for- 
eign count  les.  We  all  know  that  in  this 
area  of  law  enforcement  and  national 


security,  the  FBI  is  up  against  a  particu- 
larly crafty  and  ruthless  foe.  Yet,  its 
agent-training  in  this,  as  in  other  areas, 
has  always  stressed  the  absolute  neces- 
sity of  operating  in  conformity  with  the 
law  and  in  recognizing  and  fully  protect- 
ing the  rights  of  the  individual. 

Mr.  Hoover  has  insisted,  in  both  the 
criminal  and  subversive  fields,  in  keeping 
the  FBI  a  fact-gathering  agency.  He 
has,  in  addition,  done  everything  pos- 
sible to  oppose  vlgllantlsm  and  irrespon- 
sible activity  on  the  part  of  individuals 
and  organizations  in  their  efforts  to  fight 
commiuiism  within  our  coimtry. 

Most  important  of  all,  perhaps,  has 
been  the  fact  that  when  Mr.  Hoover  has 
been  offered  greater  power,  he  has  tiurned 
it  down.  He  has  constantly  opposed  the 
conversion  of  the  FBI  into  a  national 
police  force,  insisting  that  crime  should 
be  solved  locally.  It  has  always  been  his 
desire  to  keep  the  American  people  free  of 
the  image,  the  power — and  let  us  face  it, 
the  fear — that  go  hand-in-hand  with  the 
creation  of  super  Federal  police  power. 

Mr.  SMITH  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WILLIS.  I  will  be  glad  to  yield 
to  the  gentleman  from  California  [Mr. 
SMrrH].      

Mr.  SMITH  of  California.  Mr. 
Speaker,  I  certainly  support  the  resolu- 
tion. 

In  1924,  I  moved  to  California  from 
Illinois;  however  something  more  signifi- 
cant occurred  in  that  same  year.  On  May 
10.  1924,  following  the  reorganization  of 
the  U.S.  Department  of  Justice,  Mr.  John 
Edgar  Hoover  was  appointed  Director  of 
the  Federal  Bureau  of  Investigation. 
Sunday  is  the  40th  anniversary  of  Mr. 
H<x)ver's  dedicated  public  service. 

Forty  years  of  service  to  the  Nation  in 
furthering  the  cause  of  law  and  order 
has  rightfully  earned  for  him  the  dis- 
tinction oi  the  outstanding  law  enforce- 
ment officer  of  our  time. 

From  1935  until  late  1942,  I  was  an 
agent  in  the  Federal  Bureau  of  Investi- 
gation and  therefore  am  well  aware  of 
Director  Hoover's  ability  and  even  more, 
the  esteem  in  which  he  is  held  by  em- 
ployees that  are  or  have  been  affiliated 
with  the  FBI.  By  his  exceptional  stam- 
ina and  keen  mind  the  Director  has  per- 
sonally been  responsible  for  building  the 
FBI  into  an  organization  known  and  re- 
spected throughout  the  world.  Leader- 
ship such  as  that  displayed  by  Mr. 
Hoover  for  these  many  years  should  not 
pass  imnoticed.  It  should  not  be  unher- 
alded and  left  as  a  forgotten  and  disre- 
garded fragment  of  history. 

The  youngsters  of  today  should  learn 
of  Mr.  Hoover  in  order  that  they  may 
emulate  his  ideas,  devotion,  and  relent- 
less struggle  against  those  who  would 
subvert  our  American  Ideals  of  freedom 
and  demcx^racy. 

I  am  proud  to  proclaim  my  past  as  an 
agent  with  the  FBI.  Having  served  im- 
der  this  exceptional  man  ts  an  experience 
I  will  never  forget.  It  was  the  greatest 
periexl  of  my  life.  My  present  association 
with  a  (fistingulshed  individual  of  Mr. 
Hoover's  caliber  is  another  milestone 
that  brings  forth  praise  in  my  heart.  I 
wish  I  were  capable  of  expressing  those 
^egant  phrases  reserved  only  for  exxa- 
sions  like  this. 


This  is  indeed  a  memorable  date  and 
all  Americans  should  wait  a  time  with 
patience  to  acclaim  the  innumerable  con- 
tributions made  to  this,  the  greatest 
country  in  the  world,  by  a  truly  great 
American,  who  in  40  years  of  sustained 
dedication  has  been  an  inspiration  for 
all  Americans.  For  your  unswerving  loy- 
alty, and  dedication  to  duty  I  hope  that 
all  citizens  will  Join  me  in  expressing  our 
humble  congratulations  to  Mr.  John  Ed- 
gar Hoover,  on  his  40th  anniversary  as 
Director  of  the  FBI. 

Mr.  WILLIS.  Mr.  Speaker,  I  yield  to 
my  fine  friend,  the  distinguished  Speak- 
er of  the  House,  the  gentleman  from 
Massachusetts  [Mr.  McCormacxI. 

Mr.  McCORMACK.  Mr.  Speaker.  I 
am  very  happy  that  this  resolution  is 
before  the  House  today  and  that  it  will 
be,  I  am  sure,  unanimously  adopted. 

I  first  met  J.  Edgar  Hoover  in  the  early 
part  of  1929  some  few  months  after  I 
was  first  elected  to  Congress  and  as- 
sumed my  seat.  That  was  in  December 
of  1928,  filling  an  unexpired  vacancy  and 
continuing  on  for  the  next  Congress. 

J.  Edgar  H(K>ver  Impressed  me  pro- 
foundly at  that  time  as  a  great  Americeui 
and  as  a  great  leader.  He  had  deep 
spiritual  feeUngs,  a  great  knowledge  of 
history,  and  an  intense  love  of  our  coun- 
try. During  the  years  there  developed 
between  us  a  profound  feeling  of  respect 
and  friendship;  and  my  feeling  of 
friendship  and  respect  for  him  as  an  in- 
dividual and  as  an  American  is  as  close 
and  as  strong  as  it  could  be  for  any  other 
human  being. 

In  1934  this  House  established  a  Spe- 
cial Investigating  Committee  To  Inves- 
tigate Communism,  Nazism,  Fascism, 
and  Bigotry.  The  then  Speaker  of  the 
House  appointed  me  chairman  of  that 
special  investigating  committee.  We 
made  our  report  on  February  15,  1935. 
That  Is  over  29  years  ago.  If  any  Mem- 
ber would  get  a  copy  of  the  report  he 
could  read  it  in  10  minutes. 

I  was  never  a  believer,  as  chairman 
of  the  committee,  in  long  reports.  I  be- 
lieved in  making  them  short  and  to  the 
point.  And  he  would  read  a  report  that 
any  such  committee  could  make  today. 

At  that  time  the  members  of  my  com- 
mittee and  I  were  rather  generally 
laughed  and  scoffed  at  because  the  i>eo- 
ple  then  did  not  realize  the  evil  intent 
and  purposes  of  communism.  My  com- 
mittee was  the  fl^t  committee  to  make 
a  finding  that  communism  was  an  inter- 
national conspiracy.  That  was  29  years 
ago. 

My  committee  recommended  what  is 
now  the  Smith  law,  introduced  by  our 
distinguished  friend  from  Virginia, 
Howard  Smrh,  and  in  the  passing  of 
which  I  played  an  important  part.  I 
introduced  such  a  bill  in  three  or  four 
Congresses.  It  took  us  about  5  yean  to 
get  it  passed. 

My  committee  recommended  the  orig- 
inal Foreign  Agents  Registration  Act.  I 
introduced  the  bill  and  it  passed.  We 
also  recommended  a  bill  that  was  passed 
giving  to  the  Individual  service  secre- 
taries— ^Army,  Navy,  and  Air  Force — the 
power  by  regulation  to  control  Commu- 
nist activities  in  Navy  yards.  Army  In- 
stallations, and  Air  Force  Installations. 


196Ji> 


CONGRESSIONAL  RECORD  — HOUSE 


10289 


At  that  time  under  the  law  the  Com- 
munists could  go  In  and  distribute  their 
literature  and  carry  on  their  work  In  try- 
ing to  subvert  our  people  and  to  reach 
the  men  and  women  going  to  and  from 
work.  They  could  not  go  Into  the  places 
of  employment  where  these  people  were 
working,  but  they  had  free  access  to  the 
yards  and  camps  and  installation. 

Mr.  Speaker,  my  committee  recom- 
mended a  bill  giving  the  Secretaries  the 
power  by  regulation  to  control  that  type 
of  activity.  I  can  assvure  my  friends- 
most  of  you  were  not  here  In  those  days — 
that  they  were  bitterly  fought  and  they 
did  not  gain  passage  easily. 

Mr.  Speaker,  the  one  man  who  sup- 
ported my  committee  and  the  one  man 
who  gave  Inestimable  support  to  the 
committee  of  which  I  was  chairman  was 
J.  Edgar  Hoover.  He  saw  the  evil  mind. 
Intent,  and  purpose  of  the  Communists 
as  far  back  as  that  time.  So  did  I.  He 
saw  their  destructlveness.  He  saw  their 
missionary  mind  for  destructlveness.  We 
have  got  to  have  missionary  minds  on 
the  part  of  those  who  believe  In  the  way 
of  life  in  which  we  believe  for  construc- 
tive purposes  and  through  affirmative 
action. 

Mr.  Speaker.  J.  Edgar  Hoover  was  the 
one  man  who  stepped  in  and  helped  my 
committee.  We  could  not  obtain  much 
in  the  way  of  appropriations  at  that  time 
for  carrying  on  the  committee's  work. 
In  those  days  we  were  only  allocated 
$30,000.  We  had  to  rely  upon  a  lot  of 
free  help  and  assistance.  J.  Edgar 
Hoover  and  the  FBI,  subject  to  attack 
in  those  days,  but  not  today,  gave  Invalu- 
able assistance  to  the  select  committee 
of  which  I  was  chairman. 

Mr.  Speaker,  I  am  so  glad  to  see  so 
many  of  the  years  that  have  gone  by  In 
which  others  have  recognized  the  evil 
intent  and  purpose  of  the  Communists, 
and  that  they  have  been  awakened.  J. 
Edgar  Hoover  and  I  were  years  ahead 
of  them. 

So,  Mr.  Speaker,  I  pay  tribute  to  this 
great  man.  He  Is  not  only  a  great  Amer- 
ican, but  he  is  a  man  of  Ood.  he  is  a  man 
with  deep  faith,  a  man  whose  love  of 
Ood  is  animated  by  his  every  action  and 
whose  love  of  country  is  also  animated 
by  every  thought  suid  action  on  his  part. 
Today  we  honor  a  man  who  richly  de- 
serves the  expressions  contained  in  this 
resolution.  I  sincerely  hope  that  J.  Edgar 
Hoover,  as  the  resolution  s£«rs,  wUl  con- 
tinue in  his  present  Job  for  countless  of 
years  to  come.  I  express  to  my  col- 
leagues of  the  House  my  pride  In  the 
fact  that  on  both  sides  of  the  aisle 
throughout  the  years  there  has  been  rec- 
ognized the  great  mind  and  the  loyal 
and  the  wonderful  mind  of  this  man. 
Whenever  he  was  under  attack  years  ago, 
both  Democrats  and  Republicans  in  the 
House  rose  to  his  support,  meaning  the 
attaclcs  that  were  made  upon  him  from 
time  to  time  in  the  atmosphere  which 
existed  some  years  ago,  but  which  have 
not  taken  place  now  for  some  few  years 
in  the  past. 

But,  Mr.  Speaker,  it  was  in  this  body 
that  both  sides  unanimously  always  rose 
to  the  defense  of  this  great  man  because 
we  knew  the  leadership  he  was  giving  to 
our  coimtry  as  the  head  of  the  Federal 
Bureau  of  Investigation  was  not  only  in 


the  national  interest  of  our  country  but 
in  the  best  interest  of  our  people. 

Mr.  Speaker,  I  congratulate  J.  Edgar 
Hoover  and  I  hope  God  will  bless  him 
and  confer  upon  him  for  countless  years 
to  come  the  abundance  of  His  choicest 
blessings. 

Mr.  HALLECK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WILLIS.  I  yield  to  the  gentle- 
man from  Indiana,  the  distinguished 
minority  leader. 

Mr.  HALLECK.  Mr.  Speaker,  as  mi- 
nority leader,  the  matter  of  bringing  up 
this  resolution  was  called  to  my  atten- 
tion and  I  was  asked  what  I  thought 
about  it.  I  said.  "Not  only  do  I  approve 
it,  but  I  shall  wholeheartedly  support  it." 
Mr.  Speaker,  I  said  that  because  in  my 
opinion  J.  Edgar  Hoover,  as  much,  if  not 
more  than  any  American  in  my  time,  has 
earned  and  deserves  the  respect,  the  con- 
fidence, the  admiration;  yes,  and  the 
love  of  all  of  the  people  of  our  country. 
Through  the  long  years  of  his  service 
to  the  Government,  he  has  demonstrated 
a  dedication  to  his  assignment  that  has 
been  an  inspiration  to  all  who  know  of 
his  work. 

Under  Mr.  Hoover's  leadership  Federal 
Bureau  of  Investigation  personnel  have 
maintained  the  highest  standards  of 
competence  and  loyalty. 

Beyond  that.  Director  Hoover's  many 
contributions  to  our  national  life, 
through  personal  appearances  and  writ- 
ings, have  helped  immeasurably  to  devel- 
op in  the  character  of  American  youth 
the  high  ideals  for  which  he  has  always 
stood. 

He  is  truly  a  great  man.  a  man  of 
unquestioned  integrity,  with  complete 
objectivity,  devoted  to  the  welfare  and 
the  protection  of  our  country  and  its 
way  of  life. 

So  at  this  point  may  I  Just  say  I  ap- 
plaud the  Speaker  for  his  very  eloquent 
remarlcs,  and  I  am  happy  to  Join  with 
him  in  expressing  for  those  of  us  on  our 
side  of  the  aisle  our  great  admiration  for 
J.  Edgar  Hoover. 

Mr.  WILLIS.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Oklahoma  [Mr. 
Albert]. 

Mr.  ALBERT.  Mr.  Speaker,  I  con- 
gratulate the  distinguished  gentleman 
from  Louisiana  for  bringing  this  resolu- 
tion before  the  House.  Forty  years  in 
the  public  service  is  a  long  time,  but  it  is 
the  quality  even  more  than  the  quantity 
of  the  service  of  J.  Edgar  Hoover  that 
makes  him  one  of  the  great  public  serv- 
ants In  the  history  of  our  coimtry. 

I  Join  the  Speaker,  the  distinguished 
minority  leader,  and  the  distinguished 
author  of  the  resolution  in  the  hope  that 
this  great  American  will  be  with  us  for 
many,  many  years  to  come.  He  has  been 
a  bulwark  of  strength  against  sedition,  a 
guardian  of  the  rights  of  law-abiding 
citizens  against  crime,  and  an  inspira- 
tion to  our  youth  to  cherish  the  highest 
Ideals  of  our  country.  I  honor  him  and 
respect  as  I  have  honored  and  respected 
few  men  in  the  history  of  public  service 
In  this  country. 

Mr.  WILLIS.  Mr.  Speaker,  I  am  de- 
lighted to  yield  to  the  distinguished 
whip  of  the  House,  the  gentlonan  from 
Louisiana  [Mr.  BoggsI. 


Mr.  BOGOS.  Mr.  Speaker,  I  should 
like  to  subscribe  to  the  remarks  which 
have  been  made  by  the  distinguished 
gentleman  from  Louisiana,  chairman  of 
the  House  Committee  on  Un-American 
Activities,  and  the  remarks  made  by  our 
distinguished  Speaker,  the  distinguished 
minority  leader,  and  the  distinguished 
majority  leader  In  commending  and  con- 
gratulating one  of  the  great  Americans 
as  he  celebrates  his  40th  anniversary  In 
the  public  service. 

The  resolution  itself  expresses  more 
ably  than  any  of  us  can  the  devotion  of 
our  coimtry  of  this  great  man. 

His  work  in  behalf  of  our  national 
security  In  exposing  the  Communist 
threat;  his  unceasing  battle  against 
crime  all  over  the  country,  his  work  in 
reference  to  Juvenile  delinquency,  his 
great  Interest  in  the  young  people  of  our 
country,  his  dedication  to  Intelligent 
police  research  all  have  made  for  him  a 
place  in  history  unequaled  by  any  similar 
official  in  the  history  of  mankind. 

I  might  say  further  it  has  been  my 
experience  in  recent  months  to  be  very 
closely  ass(x;lated  with  Mr.  Hoover  in  the 
work  of  the  Commission  appointed  by 
the  President  to  investigate  the  assassi- 
nation of  our  great  and  beloved  President 
Kennedy.  This  has  given  me  an  oppor- 
tunity to  see  how  thorough  and  how 
objective  this  man  and  his  assoerlates  are. 
It  has  not  been  surprising  to  me,  Mr. 
Speaker,  because  I  knew  of  his  efficiency 
over  the  years,  but  it  has  been  gratify- 
ing and  it  has  given  me  renewed  con- 
fidence and  trust  in  this  agency  of  our 
Government. 

I  might  say  also  that  his  work  in  crime 
prevention  continues  at  a  high  rate  of 
efficiency.  Only  last  week  an  agent  of 
the  Federal  Bureau  of  Investigation  i^>- 
prehended  one  of  the  most  wanted  crimi- 
nals in  the  United  States  in  my  district, 
and  in  the  process  rescued  and  saved  the 
life  of  a  child  8  years  of  age. 

Mr.  Speaker,  I  am  glad  that  the  Con- 
gress is  passing  this  resolution.  It  Is 
fitting,  it  Is  proper,  and  it  is  well  deserved. 
Mr.  WILLIS.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Ohio  [Mr.  Devzns]. 
Mr.  DEVINE,  Mr.  Speaker,  it  gives 
me  great  pleasure  to  Join  with  my  col- 
leagues in  the  House  in  commending 
J.  Edgar  Hoover  on  the  occasion  of  his 
40th  anniversary  as  Director  of  the  FBI. 
As  a  special  agent.  I  had  the  distinct 
privilege  and  honor  of  serving  under  Mr. 
Hoover  for  nearly  5  years  in  the  early 
1940'&  Therefore,  I  feel  I  am  speaking 
from  firsthand  knowledge  when  I  say 
I  consider  him  to  be  the  most  dedicated 
American  today— one  who  has  always 
conducted  himself  and  his  organization 
in  an  honorable  manner  these  many 
years. 

Throughout  his  remarkable  career,  iir, 
Hoover's  activities  have  always  been 
guided  by  the  words  contained  In  the 
FBI  motto— "Fidelity.  Bravery,  and  In- 
tegrity." As  a  member  of  the  FBI  team, 
I  learned  that  these  attributes  greatly 
influenced  him  In  his  dally  dealings  with 
both  the  criminal  and  his  own  agents. 

Wa  unselfish  attitude  and  devotion  to 
duty  are  well  known  in  Government  cir- 
cles. Not  a  bureaucrat,  he  has  let  it  be 
known  that  his  offlce.door  Is  always  apeaa. 
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to  any  FB  :  employee  who  has  a  personal 
problem,  i  egardless  of  the  type  of  posi- 
tion such  m  employee  may  hold.  These 
attributes  are  appreciated  by  the  men 
and  women  who  make  up  the  FBI  and 
help  expla  In  the  deep  affection  and  loy- 
alty they  1  ave  for  this  man. 

Early  in  his  career.  Mr.  Hoover  had 
the  foresii  ;ht  to  see  how  essential  it  was 
for  law  er  forcement  agencies  to  cooper- 
ate with  o  le  another  in  combating  crime. 
It  was  th-ough  his  endeavors  that  the 
present  cost-free  cooperative  services 
that  the  I BI  renders  to  State  and  local 
authoritle  \  came  about.  He  was  respon- 
sible for  ushering  In  a  new  concept  in 
law  enforcement  in  the  United  States, 
through  t  le  example  set  by  his  special 
agents  anl  their  scientific  approach  to 
the  solutK  n  of  crimes. 

The  Effl  Laboratory  is  one  of  the  re- 
sults of  h  s  imtiring  efforts  to  improve 
law  enfor  lement.  It  Is  here  that  hvm- 
dreds  of  examinations  are  conducted 
daily  for  '  arious  law  enforcement  agen- 
cies throighout  the  country.  There  is 
also  the  FBI  Identification  Division 
which  receives  over  23,000  fingerprint 
cards  daiy.  In  addition,  in  1963,  the 
FBI  cone  ucted  nearly  4,000  local  and 
regional  i  olice  training  schools  for  local 
police  offi<  iers. 

Certain  y  every  loyal  American  owes  a 
deep  debt  of  gratitude  to  this  man  for 
his  long  ai  id  faithful  service  to  the  people 
of  the  Ui  ited  States.  Under  his  guid- 
ance the  ?^I  has  grown  into  an  orga- 
nization 1  ighly  respected  by  the  Ameri- 
can publii :.  It  is  an  organization  where 
emplojrmt  nt  and  advancement  have  al- 
ways beeii  based  on  ability  and  compe- 
tence. ne\  er  on  color  of  skin  or  political 
preferenc ;. 

It  is  m; '  sincere  hope  and  desire  that 
Mr.  Hoov  ir  remain  at  the  FBI  helm  for 
a  great  n  any  more  years.  I  also  trust 
that  the  i  merican  public  will  show  their 
gratitude  to  this  imselflsh  servant  by 
continuin  i  to  support  his  many  endeav- 
ors to  Improve  law  enforcement  in  oiu: 
country. 

Mr.  Wl  SLLS.    Mr.  Speaker.  I  yield  to 
the  genth  man  from  Iowa  [Mr.  Jensen] 

Mr.   JINSEN.    Mr.   Speaker.   I   join 

wholeheaftedly  in  all  the  things  that 

said  today  and  in  the  past  in 

this  great  and  good  American, 

J.  Edgar :  loover. 

I  remeiiber  well  in  1951  when  a  bill 

to  Congress  which  provided 

that  eveiy  top  agency  head  receive  a 
raise  in  s  ilary.  but  to  my  great  siirprlse 
the  nami  of  J.  Edgar  Hoover  did  not 
appear  oi  that  list. 

I  rose  and  said: 


have  beer 
behalf  of 


Spei  Jeer 

do  !S 


amend  nent 


Mr 

Hoover 
heads  to 
not  write 
an 

consent 
Included 
receive  an 


Speakef 
!n  favor 
say   aye 
Chamber 
asked  foi 
no  vote 


I  notice  the  name  of  J.  Edgar 

not  appear  on  this  list  of  agency 

ecelve  a  salary  Increase.     I  shsdl 

in  amendment,  I  shall  simply  offer 

by  voice.    I  ask  unanimous 

tljat  the  name  of  J.  Edgar  Hoover  be 

this   list  of   agency   heads   to 

Increase  in  salary. 


Raybum  rose  and  said.  "AH 

3f  the  Jensen  amendment  will 

A   great  voice  rose   in   the 

shouting     "aye."    Then    he 

the  contrary  vote — not  a  single 

voiced.    Hence  the  bill  was 


\ras 


I}assed  by  the  House.    It  went  to  the 
Senate,  was  passed  unanimously  there. 

I  knew  why  J.  Edgar  Hoover's  name 
was  left  off  that  list.  Simply  because  he 
had  Incurred  the  displeasure  of  a  high 
Government  official.  J.  Edgar  Hoover 
has  been  criticized  by  every  radical  in  the 
United  States.  But  It  has  not  fazed  him 
one  iota  nor  has  it  hindered  one  iota  his 
great  work  for  every  patriotic  American, 
for  the  American  people  know  that  J. 
Edgar  Hoover  is  one  of  the  most  dedi- 
cated and  one  of  the  most  patriotic 
Americans  living  today.  We  honor  him. 
we  respect  him.  May  he  and  his  kind 
live  on  and  on,  doing  good  for  all  the 
good  people  of  America  and  for  every 
law-abiding  citizen  in  this  wide  world. 

Mr.  WILLIS.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Oklahoma  [Mr. 
.EdmondsonI. 

Mr.  EDMONDSON.  Mr.  Speaker,  It  is 
both  a  privilege  and  a  pleasure  to  join  in 
this  well-earned  tribute  to  a  great  Amer- 
ican and  a  great  public  servant — J.  Ed- 
gar Hoover.  I  will  always  treasure  my 
own  experience  under  his  able  leadership 
in  the  FBI. 

In  his  40  years  as  Director  of  the  Fed- 
eral Bureau  of  Investigation.  J.  Edgar 
Hoover  has  won  the  respect  and  admira- 
tion of  both  his  fellow  countrymen  and 
law  enforcement  agencies  tliroughout 
the  world. 

Under  his  leadership,  the  FBI  has  be- 
come world  famous  as  an  efficient,  tire- 
less, incorruptible,  and  dedicated  orga- 
nization. 

More  than  any  other  Federal  agency, 
the  FBI  has  stood  guard  over  our  Na- 
tion's internal  security,  safeguarding 
our  great  Institutions  from  subversion, 
espionage,  sabotage,  and  enemy  dangers 
of  all  kinds. 

No  single  American  has  done  more 
than  J.  Edgar  Hoover  to  improve  the 
quality  of  law  enforcement  and  police 
work  at  the  State  and  local  level.  The 
National  Police  Academy  has  been  J. 
Edgar  Hoover's  effective  training  center 
for  many  years,  and  thousands  of  officers 
have  improved  their  skills  at  this 
academy. 

It  is  indeed  fitting  that  we  adopt  this 
resolution  today,  and  It  is  a  privUege  to 
join  in  its  support. 

Mr.  WILLIS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  South  Carolina  [Mr. 
Rivers]. 

Mr.  RIVERS  of  South  Carolina.  Mr. 
Speaker.  I  congratulate  the  distinguished 
gentleman  from  Louisiana  for  the  intro- 
duction of  this  resolution.  I  wish  to  as- 
sociate myself  with  that  illustrioxos  group, 
including  our  great  Speaker,  who  have 
paid  tribute  to  J.  Edgar  Hoover,  the  in- 
comparable American. 

As  an  attorney  In  the  Department  of 
Justice  before  coming  to  Congress.  I  got 
to  know  Edgar  Hoover  and  his  organi- 
zation, and  there  I  admired  him.  He  has 
given  his  life  to  his  country. 

The  Bible  says  that  nobody  can  do 
more  than  to  give  liis  life  for  his  country. 
The  poet  says  that  he  who  saves  his 
coimtry  saves  all  things  and  all  things 
saved  will  bless  him,  but  he  who  loses  his 
country,  loses  all  things  and  all  things 
lost  will  ciurse  him. 


Edgar  Hoover  has  helped  save  America. 
God  bless  Edgar  Hoover. 

Mr.  WILLIS.  Mr.  Speaker,  I  yield  to 
a  distinguished  member  of  the  House 
Committee  on  Un-American  Activities, 
the    gentleman    from    Missouri     [Mr. 

ICHORD]. 

Mr.  ICHORD.  Mr.  Speaker,  I  join  the 
distinguished  chairman  of  the  House 
Committee  on  Un-American  Activities 
in  his  very  meritorious  .resolution. 

On  this  40th  aimiversary  of  Mr.  J. 
Edgar  Hoover's  direction  of  the  Federal 
Bureau  of  Investigation  it  Is  a  sincere 
and  real  pleasiu-e  to  offer  my  humble 
congratulatory  message  to  one  of  the  ex- 
ceptional public  officials  In  the  entire  his- 
tory of  the  United  States  of  America. 
Congratulations  to  Mr.  Hoover  on  a  tre- 
mendous job  very  well  done. 

Today  the  FBI  reflects  a  character 
molded  by  a  master  hand — an  agency 
of  highest  standards  and  great  magni- 
tude— and  for  this  the  American  people 
can  thank  the  one  and  only  J.  Edgar 
Hoover.  He  assumed  control  of  the  FBI 
practically  in  its  infancy  and  has  devel- 
oped through  intense  effort  and  devotion 
to  duty  the  most  competent,  the  most 
efficient,  the  most  effective  law-enforce- 
ment agency  in  the  world.  Probably, 
Mr.  Hoover  has  done  more  than  anyone 
else  to  protect  the  Internal  security  of 
the  United  States.  He  has  made  many, 
many  significant  contributions  in  expos- 
ing Communist  activities  and  propa- 
ganda. J.  Edgar  Hoover  is  eminently 
qualified  as  an  authority  on  communism. 
The  lx)oks  he  has  authored  are  outstand- 
ing and  revealing  compilations  of  Com- 
munist Ideology  and  strategy  and 
definitely  have  served  a  purpose  In  edu- 
cating the  American  people  to  the  dan- 
gers and  threats  of  subversive  activities 
in  our  Nation. 

Mr.  Hoover  has  dedicated  his  life  to 
the  service  and  protection  of  America 
and  the  American  way  of  life.  He  has 
put  away  selfish  and  mercenary  motiva- 
tions in  the  line  of  duty  and  has  become 
a  legendary  figure  depicting  skill  in  a 
specialized  profession,  superlative  objec- 
tivity In  preserving  the  freedoms  of 
which  we  Americans  are  so  proud,  and 
unqualified  success  in  arresting  the 
cancer  of  communism  which  has 
threatened  us  for  so  long. 

Mr.  Hoover  has  made  manifest  to  the 
world  that  America  is  truly  the  "land  of 
the  free  and  the  home  of  the  brave." 
The  J.  Edgar  Hoover  trademark  is  indeed 
a  hallmark. 

Mr.  WILLIS.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Tennessee  [Mr. 
Everett]. 

Mr.  EVERETT.  Mr.  Speaker.  I  want 
to  concur  in  everything  that  has  been 
said  here  today  relative  to  the  outstand- 
ing record  of  the  Federal  Bureau  of  In- 
vestigation. 

I  want  to  congratulate  Mr.  Hoover  on 
his  40th  anniversary  with  the  FBI. 
Truly  he  is  one  of  our  great  citizens  of 
this  Nation.  He  is  outstanding  in  every 
respect  and  his  contribution  to  all  of  us 
Is  certainly  appreciated. 

I  have  long  admired  Mr.  Hoover  and 
the  FBI  for  the  wonderful  work  they 
have  done  throughout  the  years  in  mak- 
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ing  our  Nation  a  better  place  in  which 
to  live. 

I  have  the  privilege  of  representing 
the  Eighth  Congressional  District  of 
Tennessee.  Two  weeks  ago  tomorrow 
little  Dennis  Clyde  Burke,  who  is  only 
8  years  old.  was  playing  with  his  friends 
and  got  on  his  bicycle  to  go  get  his  glove 
to  try  out  for  the  Little  League  In  his 
hometown  of  Humboldt,  Tenn.  It  so 
happened  that  Joseph  Francis  Bryan, 
Jr.,  a  former  mental  patient,  was  driving 
through  Humboldt  and  offered  little 
Dennis  50  cents  if  he  would  show  him 
where  the  high  school  was. 

Soon  the  parents  of  little  Dennis,  Mr. 
and  Mrs.  Richard  Burke,  became 
alarmed  when  he  had  not  returned 
home.  They  immediately  notified  the 
chief  of  police,  Joe  Ridings,  who  began 
the  search  right  away,  along  with  the 
sheriff  of  the  county.  R.  O.  Pybas.  They 
began  to  question  various  individuals  as 
to  who  had  last  seen  little  Dennis.  His 
bicycle  was  found  and  also  Mr.  and  Mrs. 
Earl  Stephenson  recalled  seeing  a  white 
car  pull  into  their  driveway. 

Due  to  the  quick  thinking  of  Mayor 
Dan  Scott,  Chief  Joe  Ridings,  and  Sheriff 
R.  O.  Pybas.  Mr.  Warren  Heam,  who 
heads  the  FBI  office  at  Dyersburg.  who 
was  a  classmate  of  mine  at  Murray  State 
College  at  Murray,  Ky.,  was  called  into 
the  case.  Through  meticulous  investi- 
gation, with  the  full  cooperation  of  the 
police  department  of  Humboldt  and  the 
sheriff's  office  of  Gibson  County,  and  all 
law  enforcement  officers  of  West  Ten- 
nessee, it  was  soon  ascertained  that  a 
white  Cadillac  with  Kentucky  license 
plates  had  been  seen  in  town  and  through 
the  fine  work  of  the  FBI  it  was  soon 
learned  that  the  car  had  been  stolen  at 
the  Keeneland  Race  Track  near  Lexing- 
ton, ky. 

For  90  hours  this  family  and  the  en- 
tire citizenship  of  our  congressional  dis- 
trict were  practically  in  a  nightmare.  It 
is  said  that  the  darkest  part  of  the  night 
comes  just  before  dawn.  More  informa- 
tion had  been  gathered  about  mentally 
deranged  Joseph  Bryan  and  at  2:45 
Tuesday  afternoon,  April  28.  an  FBI 
agent  was  off  duty  driving  down  the 
street  in  New  Orleans  when  he  happened 
to  see  this  white  Cadillac  and  immedi- 
ately remembered  the  description  that 
had  been  given  to  all  FBI  offices  over  the 
Nation.  Hailing  down  smother  agent 
who  happened  to  be  driving  by.  Bryan 
was  captiu«d  and  they  foimd  little  Den- 
nis safe. 

With  lightning  speed  news  was  flashed 
back  to  Humboldt  that  little  Dennis  was 
safe.  From  all  reports  it  was  one  of  the 
greatest  days  in  the  history  of  Humboldt, 
Tenn. 

As  I  have  stated  before,  we  have  al- 
ways admired  tmd  respected  the  FBI  but 
here  is  a  concrete  example  of  the  effi- 
ciency, the  devotion  to  duty  and  ability 
to  get  a  job  done  in  capturing  this  men- 
tally deranged  kidnaper. 

Since  his  arrest  through  the  FBI  and 
local  law-enforcement  officers,  in  the 
short  10  days  three  bodies  have  been 
f  ovmd  of  youths  who  have  been  killed  by 
this  same  Individual  who  kidnaped  little 
Dennis. 
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We  in  our  district  and  the  Nation 
thank  God  for  the  FBI  and  for  the  mag- 
nificent and  excellent  work  that  has  been 
done  by  Mr.  Hoover  in  building  such  a 
great  organization. 

There  follows  a  copy  of  a  letter  that 
I  received  this  morning  to  Mr.  Hoover 
from  the  Honorable  Dan  Scott,  mayor 
of  Humboldt.  Tenn.;  a  splendid  editorial 
from  the  Nashville  Banner,  Friday  after- 
noon. May  1;  an  article  that  appeared 
this  morning  In  the  Washington  Post; 
an  editorial  that  appeared  in  the  Eve- 
ning Independent  of  St.  Petersburg,  Fla., 
on  May  1;  a  press  release  issued  yester- 
day by  Mr.  Hoover  as  to  how  for  6 
straight  days  a  party  of  FBI  men  had 
scoured  southwestern  West  Virginia  and 
finally  located  the  body  of  David  Wulff 
of  Willingboro,  N.J..  who  had  been  killed 
by  Joseph  Frances  Bryan,  Jr. 

In  conclusion,  Mr.  Speaker,  let  me  say 
that  we  appreciate  Mr.  Hoover  more  than 
ever  and  we  wish  him  every  good  wish 
on  his  40th  anniversary  with  such  a 
great  organization.  He  is  certainly  one 
of  the  great  men  of  omx  Nation. 

Mat  4.  1964. 
Mr.  J.  Edoab  Hooveb. 
Federal  Bureau  of  Investigation, 
Wtishington,  D.C. 

Deah  Sm:  The  Humboldt  city  officials, 
police  department,  Gibson  County  Sherlflt's 
Department,  and  all  the  citizens  wish  to 
congratulate  the  following  agents:  Warren 
W.  Heam,  Joseph  A.  Canale,  Norman  Casey, 
John  Darks,  Cornelius  Shea,  Eugene  Douglas, 
George  W.  Hymers,  and  Donald  P.  McDer- 
mott;  and  all  the  other  departments  of  the 
Federal  Bureau  of  Investigation  who  worked 
with  the  local  law  enforcement  people  so 
successfully  in  apprehending  Joseph  A. 
Bryan,  Jr.,  and  recovering  Dennis  Clyde 
Burke  before  any  harm  came  to  him. 

I  have  never  had  the  pleasure  in  working 
with  a  finer,  more  efficient  group  of  men 
than  those  who  represented  your  department 
on  this  case.  Words  cannot  express  our 
appreciation  for  the  help  we  received  from 
the  Bureau  of  Investigation  and  the  above 
named. 

Yours  very  respectfully, 

Dan  J.  Scott, 
Mayor,  City  of  Humboldt,  Tenn. 

Good  Wohic,  FBI 

Thanks  to  a  tireless  Federal  Bureau  of  In- 
vestlgation,  a  Tennessee  child — 8-year-old 
Dennis  Burke  of  Humboldt — is  safely  home 
from  a  kidnaping  ordeal;  his  abductor  is  in 
custody,  and  more  light  Is  being  shed  on  the 
trail  of  murder  of  which  the  latter  is  a  prime 
suspect. 

That  is  law  enforcement  in  its  essential 
dimensions  for  public  safety — the  Job  for 
which  the  FBI  exists,  against  interstate  of- 
fenses, whether  the  criminal  is  high  in  IQ 
or  a  psychopath. 

Joseph  Francis  Bryan,  Jr.,  was  on  the 
agency's  published  list  of  the  "10  most 
wanted"  men.  He  was  back  in  circulation 
by  release  in  January  from  the  Nevada  State 
Penitentiary  after  serving  a  term  for  auto 
theft  and  burglary — the  technicality  being 
that  he  thus  had  "paid  his  debt  to  society." 
By  present  investigation  his  name  is  linked 
as  top  suspect  in  two  mvirder  cases,  one  in 
South  Carolina  and  the  other  in  Florida, 
both  victims  being  little  boys. 

Young  Dennis  Burke  was  extremely  fortu- 
nate: he  was  rescued  alive  and  unharmed. 
An  FBI  agent  at  New  Orleans  spotted  Bryan's 
car,  recognized  it  by  the  description  nation- 
ally circulated,  and  with  a  companion's  help 
captiired  him.  Humboldt's  rejoicing  at  that 
good  news  of  family  reunion,  where  there  had 


been  heartbreaking  anxiety,  was  shared  by 
all  of  Tennessee. 

Taking  and  keeping  criminals  out  of  clr- 
ciilation  Is  the  business  of  all  law  enforce- 
ment— and  the  FBI  ia  its  major  Instrument 
where  Federal  law,  for  public  security,  is 
concerned.  The  Job  does  not  end  with  solu- 
tion of  crime,  detection,  said  apprehension  of 
the  criminal.  The  responsibility  entailed 
beyond  that  Includes  trial,  conviction  of  the 
guilty,  and  penalty  according  to  the  enormity 
of  the  crime;  with  reasonable  assurance  that 
psychopaths  are  not  thereupon  freed  to  go 
their  way,  \inattended,  for  repeat  perform- 
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Certainly  It  can  be  said  that  one  whose 
record  Is  of  child  molestation,  and  who  gets 
his  kicks  out  of  "tying  up  little  boys"  to 
"listen  to  their  screaming,"  can't  safely  be 
at  large. 

How  many  murders  does  it  take  to  impress 
that  fact  on  all  society,  and  particularly  those 
responsible — at  any  level — for  law  enforce- 
ment? 

There  are  laws  on  the  statute  books.  State 
and  Federal,  to  protect  from  crime.  Trained, 
alert,  courageous  execution  of  them  is  the 
attendant  essential. 

[From  the  Washington  (D.C.)  Post,  May  7, 

1964] 

Thibd  Bot's  Body  Linkxd  to  Accusxd 

KlONAPIS 

HnxsviLLS,  Va..  May  6.— FBI  agents  re- 
tracing the  trail  of  accused  kidnaper  Joseph 
Francis  Bryan.  Jr.,  today  found  the  body 
of  an  8-year-old  New  Jersey  boy,  the  third 
victim  linked  to  Bryan. 

Agents  said  they  discovered  the  body  of 
David  Wulff  of  Willingboro,  NJ.,  about  400 
yards  northwest  of  U.S.  Route  52  near  this 
small  Virginia  town  on  the  mountainous 
western  border  near  the  North  Carolina  line. 
The  Wulff  boy  disappeared  on  his  way  to 
school  April  1. 

The  25-year-old  Bryan,  one  of  the  FBI's 
10  most  wanted  criminals  before  his  captvire 
in  New  Orleans  last  week,  also  is  svispected 
In  the  kldnap-slaylng  of  10-year-old  David 
RoblBon  of  Mount  Pleasant,  S.C.,  and  7-year- 
old  Lewis  Wilson,  Jr.,  of  St.  Petersbiirg.  Fla. 

The  Roblson  boy's  body  was  found  in  a 
mangrove  swamp  near  Hallandale,  Fla., 
March  31,  and  the  skeleton  of  the  Wilson 
child  was  discovered  last  week  In  a  rattle- 
snake-Infested field  near  Venice,  75  miles 
south  of  St.  Petersburg  along  FlOTlda's  west 
coast. 

Bryan,  a  former  mental  patient,  once  told 
authorities  he  liked  to  see  "small  boys  tied 
up  and  screaming." 

Bryan  had  another  child,  8-year-old  Dennis 
Burke  of  Humboldt,  Tenn.,  In  his  custody  at 
the  time  of  his  arrest,  but  the  Burke  child 
had  not  been  harmed. 

The  boy,  who  was  in  Bryan's  hands  for  8 
days,  described  Bryan  as  a  "nice  man"  who 
treated  him  to  the  best  of  meals  and  motels 
during  their  travels  together. 

The  FBI  foimd  the  bodies  of  both  the 
Wulff  boy  and  the  Wilson  child  by  foUowlng 
a  trail  of  gasoline  purchases  that  Bryan  made 
with  a  stolen  credit  card. 

Bryan  has  been  Indicted  on  kidnap  charges 
in  South  Carolina  in  connection  with  the 
Roblson  case.  If  foimd  gfuilty  he  could  be 
put  to  death. 

Bryan  was  captured  last  week  by  two  off- 
duty  FBI  agents  who  recognized  him  at  a 
New  Orleans  shopping  center  and  wrestled 
him  into  submission. 


(From  the  St.  Petersburg  (Fla.)  Evening  In- 
dependent, May  1,  1964]  i 
A  Chime  Solved 
Discovery  yesterday  of  the  body  of  7-year- 
old  Lewis  (Hackle)  Wilson  Jr.,  writes  a  heart- 
breaking end  to  the  month-long  ordeal  ot 
his  family. 
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the  deep  sympathy  of   their 
St.  Petersburg  and.  Indeed,  of 
the  United   States  who 
ind  this  morning  have  heard  or 
shocking  tragedy, 
sorrow,  the  family  mtist  find  at 
of  consolation  In  the  mem- 
many  hundreds  of  ho\irs  volun- 
by    the    senior   Wilson's 
the  St.  Petersb\irg  Plre  Depart- 
many  other  St.  Petersburg  cltl- 
search  for  young  Wilson  after 
on  March  23.     No  effort 
to  find  him  alive. 

clrcimistances  as  they  devel- 

>eople  of  the  United  States  also 

unstinted  praise  to  the  men  of 

Bureau  of  Investigation  for  dls- 

body  and  the  apparent  solu- 

:rlme. 

story-book    solution    started 
Arrest  In  New  Orleans  of  a  man 
the  kidnaping  and  death  of  a 
boy  whose  body  was  found  near 
Fla.,  on  March  31. 
the  suspect's  use  of  a  stolen  gas- 
card,  the  FBI  was  able  to  place 
Petersburg  on   the  day  of  the 
disappearance,    and    then    to 
tiovements  south  to  Venice  and  to 
where   a   consequent   search 
the  young  boy's  remains, 
can  undo  the  tragedy  that  has 
the  certainty  of  apprehension 
may  help  to  prevent  Its  re- 


lut 


]  )EPABTMINT  OF  JTTSTICE, 

Bureau  of  Investigation, 
Washington,  DC.  May  6, 1964. 
J.  Edgar  Hoover  annoiinced 
Lgents  this  afternoon  located  the 
year-old  David  Wulff  of  Willlng- 
In  mountalnoiis  terrain  6  miles 
dllsvllle,  Va..  near  U.S.  Highway  52. 
said  that  after  FBI  agents  ap- 
"10  Most  Wanted  Fugitive"  Jo- 
Is  Bryan.  Jr..  25.  at  New  Orleans 
1964.  and  recovered  safely  a  8- 
"I  ennessee  boy  a  check  by  the  FBI 
,  through  credit  card  purchases, 
location  of  the  body.    The  Wulff 
en  route  to  school  on  the 
ot  Aprtl  1,  1964. 

days  a  search  party  of  FBI 

ioured  the  Virginia- West  Virginia 

Maryland  to  the  North  Carolina 

body    was   located   400   yards 

of  U.S.   Highway  52,  roughly  21 

of  Wythevllle,  Va. 
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Mr.  EVERETT.  Mr.  Speaker,  I  ask 
unanimoi  is  consent  to  revise  and  extend 
my  remarks  and  include  a  letter,  edi- 
torials, aj  I  article,  and  a  press  release. 

The  S  ^EAKER.  Is  there  objection 
to  the  n  quest  of  the  gentleman  from 
Tennesse ;? 

There  v&s  no  objection. 

Mr.  W  LLIS.  Mr.  Speaker,  I  yield  to 
the  gent  ;man  from  Ohio  [Mr.  Rich]. 

Mr.  K  CH.  Mr.  Speaker,  John  Edgar 
Hoover  \fas  bom  in  the  District  of  Co- 
lumbia, t  le  son  of  Dickinson  N.  Hoover, 
an  officii  1  of  the  Geodetic  Survey,  and 
Annie  Mi  rie  Scheitlin  Hoover,  the  grand- 
niece  of  the  then  Swiss  consul-general 
in  the  i  Fnited  States.  Young  Hoover 
was  an  ndustrious  and  intelligent  stu- 
dent, an(  became  the  debating  champion 
and  the  ^  aledictorian  of  the  class  of  1913 
at  Cent-al  High  School.  When  his 
mother  vas  widowed  in  1921,  Hoover 
assumed  the  responsibility  of  his  own 
and  his  beloved  mother's  support.  He 
became  h  clerk  in  the  Library  of  Con- 
gress, ard  enrolled  in  the  evening  divi- 
sion of   the   George  Washington  Law 


School.  There  his  great  energy  won  him 
the  nickname  "Speed."  His  energies 
have  never  flagged  to  this  very  day.  It 
seems  unlikely  to  most  of  those  who 
know  Mtp  that  they  ever  will. 

He  had  no  thought  of  investigative 
work  when  he  entered  the  Justice  De- 
partment as  a  clerk  in  July  of  1917.  His 
ambition  then  was  to  become  a  Govern- 
ment attorney.  It  is  doubtful  If  he  had 
even  heard  of  the  Bureau  of  Investiga- 
tion prior  to  becoming  a  Justice  Depart- 
ment employee.  In  those  days  few  peo- 
ple even  within  the  Government  knew  of 
the  Bureau  of  Investigation,  and  of  those 
who  did  some  managed  to  confuse  it 
with  the  Treasury  Department's  Secret 
Service. 

Attorney  General  T.  W.  Gregory  as- 
si.Tned  the  new  clerk  to  the  recently 
formed  War  DlAosion  of  the  Department. 
After  the  United  States  entered  the  First 
World  War,  the  War  Division  worked 
with  Army  and  Navy  intelligence  agen- 
cies in  preparing  evidence  leading  to  the 
deportation  of  suspected  and  avowed 
anarchists.  In  a  short  time,  Hoover 
knew  more  about  handling  the  Investi- 
gative side  of  cases  of  this  kind  than 
anyone  else  tn  the  Department.  His 
great  aptitude  and  his  tireless  devotion 
to  his  work  came  to  the  attention  of  the 
Attorney  General,  and  a  promotion  to 
special  assistant  to  the  Attorney  Gen- 
eral soon  followed. 

His  assignment  now  brought  him  into 
close  contact  with  the  Department's  Bu- 
reau of  Investigation,  headed  by  the  late 
A.  Bruce  Bielaski.  Hoover  became  more 
and  more  interested  in  the  functions  and 
responsibilities  of  what  was  then  a  com- 
paratively unspecialized  and  unimpor- 
tant bureau.  In  August  of  1919,  Attor- 
ney General  Gregory  had  his  Special 
Assistant  Hoover  organize  in  the  Bureau 
of  Investigation  a  General  Intelligence 
Division,  and  Hoover  was  made  its  ad- 
ministrative chief. 

By  this  time.  Hoover  had  become  ex- 
tensively involved  in  investigations.  He 
had  personally  directed  raids  on  the 
headquarters  of  alien  agitators,  acting 
in  such  cases  under  the  authority 
granted  the  Department  by  wartime 
statutes.  Only  3  months  after  the  Gen- 
eral Intelligence  Division  had  been  es- 
tablished, he  directed  the  important 
case  which  led  to  the  arrest  and  de- 
portation of  Emma  Goldman  and  Alex- 
ander Berkman.  Soon  afterward  he 
handled  the  deportation  cases  of  the 
revolutionists  Ludwig  Martens  and  Greg- 
ory Welnstein. 

He  was  appointed  Assistant  Director 
of  the  Bureau  of  Investigation  in  1921. 
By  this  time  the  functions  of  the  Bu- 
reau were  returning  to  their  peacetime 
characteristics,  and  included  the  inves- 
tigation of  antitrust  violations,  bank- 
ruptcy frauds,  bribery  of  Federal  officers, 
frauds  involving  the  public  lands,  and 
white  slavery.  Occasionally  the  Bureau 
was  called  upon  to  investigate  a  murder 
on  an  Indian  reservation,  a  train  holdup, 
or  a  ship-scuttling   conspiracy. 

In  the  next  few  years.  Hoover  fought 
a  desperate,  behind-the-scenes  battle  to 
maintain  the  integrity  of  the  Bureau  of 
Investigation.  Yet  he  was  not  in  charge, 
and  he  was  forced  to  see  politics  dictat- 


ing appointments  and  policies.  But  his 
objections  to  these  conditions  were  not 
unnoticed,  and  when  Attorney  General 
Harlan  Flske  Stone  succeeded  Harry  M. 
Daugherty  early  in  1924,  Hoover  was 
made  Acting  Director  of  the  Bvireau.  He 
was  given  full  authority  to  reorganize 
and  to  "clean  house"  as  he  saw  fit.  He 
began  his  duties  on  May  10,  1924,  a  date 
whose  40th  anniversary  we  observe  with 
pride  this  year. 

Hoover  proceeded  to  rid  the  Bureau  of 
unfit  agents,  and  to  establish  new  stand- 
ards for  appointment.  Emphasis  was 
placed  on  an  applicant's  character  and 
legal  education.  Promotions  were  to  be 
granted  solely  on  the  basis  of  efficiency. 
He  reorganized  the  field  offices  and  set 
up  a  field  Inspection  system.  Less  than 
2  months  after  his  appointment  as  Act- 
ing Director,  he  obtained  the  cooperation 
of  the  International  Association  of 
Chiefs  of  Police  in  establishing  in  the 
Bureau  the  nucleus  of  today's  huge 
clearinghouse  for  fingerprints,  the  Iden- 
tification Division. 

During  the  next  few  years  the  Bureau 
gained  favorable  attention  for  its  cap- 
ture of  Martin  Durkin,  the  first  criminal 
to  murder  an  agent  of  the  Bureau,  for 
the  solution  of  the  murders  of  many 
Osage  Indians,  and  for  several  other 
cases  of  national  prominence.  Then 
came  the  Lindbergh  Kidnaping  Act 
which  gave  the  Bureau  investigative 
Jurisdiction  in  interstate  kidnapings  and 
extortion  cases.  A  few  months  later  came 
a  series  of  Federal  anticrime  statutes 
passed  under  public  pressure  after  the 
slashing  of  an  agent  of  the  Bureau  and 
three  police  officers  in  Kansas  City's 
Union  Station.  These  statutes  greatly 
expanded  the  scope  of  the  Bureau's  ac- 
tivities, and  gave  Federal  agents  the  right 
to  make  arrests  and  to  carry  arms. 

Hoover's  agents  now  launched  an  in- 
tensive campaign  against  gangs  of  kid- 
napers, bandits,  and  assorted  despera- 
does. Pretty  Boy  Floyd,  John  Dillinger, 
Baby  Face  Nelson.  Fred  and  Ma  Barker, 
and  many  others  who  elected  to  fight  it 
out  with  the  FBI  concluded  their  crim- 
inal careers  in  the  morgue.  The  Bu- 
reau's Caffrey,  Cowley,  Hollis,  and  Baum 
died  in  the  line  of  duty. 

A  personal  challenge  to  Hoover  came 
from  Alvin  Karpis,  the  leader  of  a  hood- 
lum gang  which  had  collected  $300,000 
in  ransom  from  the  Urschel  and  Hamm 
families.  The  Director  of  the  FBI  per- 
sonally led  raids  which  captured  Karpis, 
Harry  Campbell,  and  their  accomplices. 
Those  were  the  fateful,  exciting,  and 
dangerous  early  days  of  the  Federal  Bu- 
reau of  Investigation  and  its  courageous 
and  efficient  Ertrector.  The  Bureau's  re- 
cent history  In  war  and  peace  is  per- 
haps more  familiar  to  us.  Statistics 
cannot  describe  the  qualities  of  mind  and 
heart  which  go  into  the  achievements  of 
the  Federal  Bureau  of  Investigation. 
Those  qualities  are  shared  by  the  agents 
and  employees  of  the  Bureau  with  their 
great  chief.  All  law-abiding  and  pa- 
triotic Americans  can  enthusiastically 
agree  with  the  statement  of  congratu- 
lation made  to  Mr.  Hoover  last  year  by 
President  Kennedy: 

Yours  Is  the  most  unusual  and  distin- 
guished record  in  the  history  of  Government 
service. 
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With  that  statement  all  Americans 
agree  as  we  wish  the  chief  the  best  of 
everything. 

Mr.  WILLIS.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  West  Virginia  [Mr. 
StagokrsI. 

Mr.  BTAGOERS.  Mr.  Speaker,  I 
thank  the  gentleman  from  Louisiana,  the 
chairman  of  the  Committee  on  Un- 
American  Activities,  for  yielding  to  me. 
I  congratulate  him  and  his  committee  for 
bringing  this  resolution  to  the  House.  I 
concur  In  all  the  fine  things  which  have 
been  said  about  J.  Edgar  Hoover  and 
the  great  organization  which  he  heads, 
the  finest  police  force  this  world  has  ever 
known. 

Mr.  Speaker,  I  rise  to  lend  my  voice 
and  my  approval  to  House  Resolution 
706  in  paying  tribute  to  a  unique  char- 
acter in  all  American  history.  The  rec- 
ords of  John  Edgar  Hoover  and  the  Fed- 
eral Bureau  of  Investigation  are  one  and 
the  same.  It  is  a  record  of  40  years  of 
hot  war  against  the  forces  of  evil,  be  they 
alien  or  domestic,  which  would  tear  down 
the  ideals  of  American  life,  and  drag  us 
into  the  slime  of  subversion  and  crime. 
In  that  war  there  has  been  neither  truce 
nor  parley.  The  successive  engagements 
of  the  confiict  are  matters  of  well-known 
history.  Sooner  or  later  the  enemy  has 
met  face  to  face  with  the  vigor  and  in- 
corruptibility of  the  force  which  Mr. 
Hoover  commands,  and  gone  down  In 
shame  and  confusion. 

Through  these  four  dectkdes  of  service 
and  usefulness  to  the  Nation,  both  Mr. 
Hoover  and  the  FBI  have  moved  with 
modesty  and  self-effacement.    It  is  al- 
most as  though  they  constituted  a  right- 
eous and  disinterested  force  brooding 
over  the  destiny  of  our  people  and  care- 
ful of  their  fate.    Few  of  us  can  claim 
more  than  passing  acquaintance  with 
Mr.  Hoover;  none  of  us  can  claim  inti- 
macy.   Yet  we  have  all  been  aware  that 
the  agents  of  evil  more  constantly  in  the 
shadow  of  his  surveillance,  that  even- 
tually the  night  descends  upon  them,  and 
afterward  their  deeds  are  made  manifest. 
The  cadre  which  Mr.  Hoover  has  re- 
cruited to  implement  the  grave  duties  of 
his  agency  is  cast  in  his  own  Image  and 
character.    Mr.  Hoover  does  not  ask  for 
quantity-^e  asks  only  for  quality.    I 
count  it  a  privilege  to  have  had  some  con- 
tact with  a  number  of  the  members  of  his 
force,  particularly  with  Inspector  Edward 
C.  Kemper.  Jr..  who  along  with  many 
others  Is  included  in  this  tribute  to  Mr. 
Hoover. 

No  small  part  of  the  service  of  Mr. 
Hoover  to  the  Nation  is  found  in  the  pub- 
lic papers  and  documents  which  he  has 
left  as  a  heritage  to  our  young  people. 
His  keen  analysis  of  the  specious  argu- 
ments and  delusions  of  the  forces  leading 
toward  evil,  and  his  firm  espousal  of  the 
right,  will  remain  an  inspiration  to 
coming  generations  long  after  his  labors 
have  moved  into  the  past.  May  our 
Government  always  succeed  in  enlisting 
the  services  of  like  conscientious  and  de- 
voted public  servants. 

Mr.  POFF.  Mr.  Speaker,  it  has  been 
said,  and  rightly  so.  that  J.  Edgar  Hoover 
has  "professionalized"  the  FBI.  Equally 
as  Important,  he  has  humanized  every 
program  which  over  the  years  has  fallen 
within  the  domain  of  his  JurisdicUon. 


Humanity,  its  welfare  and  progress,  as 
well  as  its  freedom,  should  always  be  the 
first  concern  of  a  public  servant.  Prison 
reform  and  Juvenile  delinquency  re- 
habilitation have  been  only  two  of  the 
many  human  endeavors  to  which  Mr. 
Hoover  has  devoted  his  personal  and 
professional  life.  His  every  public  pro- 
nouncement has  been  carefully  con- 
structed to  promote  in  the  American 
citizen,  old  and  young,  allegiance  to  high 
moral  principles  and  love  of  country. 
History  books  will  name  him  as  one  of 
America's  purest  patriots.  I  am  proud 
that  I  am  a  member  of  the  committee 
which  reported  the  pending  resolution, 
and  I  trust  that  its  passage  will  be  by 
unanimous  vote. 

Mr.  FOREMAN.  Mr.  Speaker,  I  am 
pleased,  indeed,  to  Join  my  colleagues  to- 
day In  paying  tribute  to  one  of  America's 
most  outstanding  citizens,  J.  Edgar 
Hoover.  Director  of  the  Federal  Bureau 
of  Investigation.  He  has.  imdoubtedly. 
done  more  to  help  protect  our  great 
country  against  the  vicious  conspiracy  of 
communism  than  any  other  Individual. 
America  needs  more  men  of  the  charac- 
ter and  caliber  of  J.  Edgar  Hoover.  He 
is  a  great  American,  a  leader,  and  a  gen- 
tleman. I  support  this  resolution  with- 
out reservation. 

Mr.  POOL.  Mr.  Speaker,  as  a  mem- 
ber of  tiie  House  Committee  on  Un- 
American  Activities,  I  would  like  to  Join 
with  Chsdrman  Edwin  Willis  in  extend- 
ing congratulations  to  Director  J.  Edgar 
Hoover  of  the  Federal  Bureau  of  Inves- 
tigation on  his  40th  anniversary  as  head 
of  an  organization  which  has  earned 
universal  respect  under  his  aegis. 

Director  Hoover  has  imposed  stand- 
ards for  agents  which  call  forth  the  best 
of  men  and  the  best  in  men.  He  has 
forged  an  organization  which  hsis  given 
all  Americans  reason  for  pride  and  for 
quiet  confidence  In  the  strength  of  our 
Nation.  He  has  recognized  his  respon- 
sibility to  Edert  us  to  social  and  moral 
trends  which  he  sees  doing  direct  Injury 
to  our  national  community.  He  has  re- 
mained apolitical,  and  in  so  doing  has 
earned  the  respect  of  all  the  adminis- 
trations during  which  he  has  served.  He 
has  served  the  Nation  in  a  vital  way  dur- 
ing some  perilous  moments,  and  he  de- 
serves the  thanks  of  every  citizen  who 
shares  in  the  benefits  of  life  in  the  United 
States  in  the  mid-20th  century. 

J.  Edgar  Hoover  has  devoted  his  life 
to  siaf  eguarding  ours.  Thank  you.  Direc- 
tor Hoover. 

Mr.  HUBERT.  Mr.  Speaker,  in  Loui- 
siana, we  have  a  French  Creole  word, 
"lagnlappe,"  which  is  used  to  describe  a 
gift.  Originally,  it  meant  a  small  present 
given  to  customers  by  tradesmen,  such  as 
a  sack  of  candy  for  the  children.  Gradu- 
ally, its  meaning  expanded  to  include  a 
special  gift — one  which  was  over  and 
above  the  reasonably  expected.  In  its 
larger  sense,  lagnlappe  is  an  apt  descrip- 
tion of  the  gifts  John  Edgar  Hoover  has 
been  bestowing  on  the  Nation  throughout 
his  long  and  distinguished  career  as  a 
dedicated  public  servant.  Never  content 
to  merely  do  what  was  expected  of  him, 
Mr.  Hoover  has  been  most  generous  in 
sharing  his  vast  store  of  merit,  talent, 
and  worth  with  all  of  us,  asking  nothing 


in  return  but  the  privilege  of  continued 
service  to  his  cotmtry. 

As  he  marks  his  40th  anniversary  as 
Director  of  the  Federal  Bureau  of  Inves- 
tigation this  month,  I  am  reminded  of 
some  lines  by  John  Dryden  which,  in  my 
estimation,  characterize  Mr.  Hoover: 


There's  a  proud  modesty  In  merit;  averse 
from  asking,  and  resolved  to  pay  10  tlmea 
the  gifts  it  asks. 

We  can  be  grateful  that  In  1924  Attor- 
ney General  Harlan  F.  Stone  quickly  rec- 
ognized Mr.  Hoover's  qualities  of  force, 
fearlessness,  and  independence,  and  that 
he  gave  him  the  Job  of  revitalizing  a 
thoroughly  discredited  Bureau  of  Investi- 
gation. The  results  of  this  foresight  are 
history ;  the  benefits  are  legion.  This  Na- 
tion has  gained  far  more  from  Mr. 
Hoover's  gifted  leadership  than  it  can 
ever  repay.  Yet,  John  Edgar  Hoover's 
only  wish  is  that  he  be  permitted  to  con- 
tinue to  help  in  the  struggle  to  make  our 
future  brighter.  He  realizes  it  will  re- 
main an  uphill  fight,  for  evolution  was 
never  free  of  struggle;  however,  he  also 
knows  that  there  is  no  more  important 
duty  than  a  steady  loyalty  to  one's  best 
convictions. 

There  are  three  kinds  of  people  In  the 
world,  the  wills,  the  won'ts,  and  the 
can'ts.  The  first  accomplish  everything; 
the  second  oppose  everything;  the  third 
fail  in  everything.  The  splendid  ability 
of  John  Edgar  Hoover  leaves  no  doubt 
about  his  classification,  and  it  is  a  pleas- 
ure to  salute  him  for  his  many  distinctive 
contributions  to  this  Nation. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
Join  my  colleagues  in  paying  tribute  to  J. 
Edgar  Hoover,  who  has  been  a  guiding 
force  for  40  years  in  behalf  of  law  and 
order  in  our  Nation.  His  great  leader- 
ship has  inspired  millions  to  more  dedi- 
cated patriotism.  His  dedicated  efforts 
in  opposition  to  communism  and  its  sin- 
ister infiuences  merits  our  deepest  appre- 
ciation. 

I  trust  that  he  will  enjoy  continued 
good  health  and  continue  many  more 
years  as  Director  of  the  FBI. 

Mr.  LIPSCOMB.  Mr.  Speaker,  it  is  a 
privilege  to  support  this  resolution. 
Rarely  in  the  history  of  our  country  has 
there  come  upon  the  public  scene  a  fig- 
ure whose  towering  strength  of  charac- 
ter and  deep  devotion  to  principle  have 
so  strongly  influenced  the  moral  fiber  of 
our  Nation.  I  rise  today  to  add  my  voice 
to  the  thousands  of  Califomians  in  my 
constituency  in  hailing  the  achievements 
of  John  Edgar  Hoover,  who  today  cele- 
brates the  40th  anniversary  of  his  ele- 
vation to  the  position  of  Director  of  the 
Federal  Bureau  of  Investigation. 

A  native  Washingtonian.  he  assumed 
the  position  of  Director  of  the  Bureau  of 
Investigation  in  the  Department  of  Jus- 
tice on  May  10, 1924.  He  received  his  ap- 
pointment from  the  then  Attorney  Gen- 
eral Harlan  F.  Stone,  who  later  became 
Chief  Justice  of  the  United  States.  Mr. 
Hoover  had  entered  the  Department  of 
Justice  in  1917  after  obtaining  a  law  de- 
gree from  the  George  Washington  Uni- 
versity through  attendance  at  evening 
classes  while  employed  during  the  day  as 
a  clerk  tn  the  Library  of  Congress. 

Immediately  upon  assmning  his  duties, 
he  began  an  Intensive  reorganization  of 
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the  then  B  ireau  of  Investigation,  inau- 
gurating rig  id  personnel  requirements  for 
all  employe  es,  placing  them  on  a  purely 
merit  basis  He  established  a  system  of 
training  wlich  today  serves  as  a  model 
for  law  enf ( rcement  agencies  throughout 
the  world  a  id  has  led  to  a  rapid  develop- 
ment of  pi  ofessional  standards  in  this 
field.  Un<  er  his  guidance,  a  modern 
crime  labo:  atory  has  been  formed  and 
made  aval  able  to  police  departments 
throughout  the  land,  fingerprint  records 
are  correlated  for  their  benefit,  police 
executives  ire  trained,  and  criminal  sta- 
tistics mail  itained. 

While  al  this  was  being  accomplished, 
Mr.  Hoove  ■  and  the  FBI  have  provided 
our  count]  y  with  imf ailing  protection 
against  a  w  ide  variety  of  lawbreakers  in- 
cluding ki(  napers.  bank  robbers,  extor- 
tionists, an  i  elements  of  subversion.  We 
all  rememler  the  reign  of  terror  which 
prevailed  ii  our  Nation  diulng  the  era 
of  the  gan  ?ster  and  kidnaper  imtil  Mr. 
Hoover  an<  his  men  were  given  the  pow- 
er by  Cong  :ess  to  act  against  them.  We 
can  also  re  call  the  swift  action  that  was 
taken  by  t  »e  FBI  under  Mr.  Hoover's  di- 
rection to  confine  those  who  threatened 
our  intern  il  security  at  the  outbreak  of 
World  Wai  U,  with  the  result  that  it  was 
possible  fo:  him  to  say  at  the  end  of  that 
grim  perio  I  in  our  history  that  no  act  of 
f oreign-dii  ected  sabotage  had  been  ac- 
complishee  in  America  during  the  con- 
flict. His  1  ght  against  the  forces  of  com- 
munism hid  been  equally  unrelenting. 
His  influe  ice  through  his  two  superb 
books  "Ma  iters  of  Deceit"  and  "A  Study 
of  Commu  lism"  has  brought  our  people 
to  a  great  t  awareness  of  the  nature  of 
this  godles  s  menace. 

Most  of  all,  Mr.  Hoover  has  provided 
a  shining  example  for  the  youth  of  our 
Nation  of  the  everlasting  values  em- 
bodied in  he  motto  of  the  FBI,  "Fidel- 
ity, Bravery,  Integrity."  John  Edgar 
Hoover,  more  than  anyone  I  know,  re- 
flects true  fidelity  to  the  cause  of  our 
country,  tr  le  bravery  in  adhering  to  prin- 
ciple and.  ;hrough  his  unbiased  adminis- 
tration of  the  FBI  for  the  benefit  of  all 
Americans,  he  has  demonstrated  true 
integrity. 

I  pay  tri  )ute  to  one  of  the  greatest  pub- 
lic servan  s  of  our  time  and  extend  to 
him  my  h(  artiest  congratulations  on  the 
40th  anni^  ersary  of  his  appointment. 

Mr,  JOIANSEN,  Mr.  Speaker,  we 
honor  our;  elves  by  honoring  John  Edgar 
Hoover  wl  o  next  Sunday  marks  his  40th 
anniversaiy  as  Director  of  the  Federal 
Bureau  of  Investigation. 

Both  ai  a  personal  friend  of  many 
years,  anc  on  behalf  of  the  citizens  of 
Michigan  and  my  own  constituents  in 
the  Third  District,  I  am  happy  to  join 
in  this  ti  bute  to  a  great  citizen  and 
public  ser  ant. 

Mr.  HoDver's  outstanding  record  of 
skillful,  courageous,  and  patriotic  serv- 
ice is  equaled  only  by  the  inspiring  ex- 
ample of  ntegrity  and  personal  dedica- 
tion whici  he  has  provided. 

In  a  wo  rid  that  too  often  today  tends 
to  emphaj  ize  and  dramatize  materialism 
and  expec  iency,  he  stands  as  the  symbol 
and  subst  mce  of  worthier  values.  His 
influence  n  this  respect  has  always  been 
outstandi]  g  so  far  as  the  young  people 
of  our  Nat  on  are  concerned. 


The  Federal  Bureau  of  Investigation 
in  its  efBciency,  record  of  accomplish- 
ment in  behalf  of  national  security,  and 
demonstrated  respect  for  the  rights  of 
individual  citizens,  is  a  reflection  of  his 
wise,  dynamic,  and  dedicated  leadership. 

Mr.  Hoover's  most  enduring  tribute  is 
the  overwhelming  confidence  that  the 
American  people  have  in  him  and  in  the 
Federal  Bureau  of  Investigation. 

It  is  a  matter  of  profoimd  gratifica- 
tion that  the  President  of  the  United 
States  has  indicated  his  intention  to 
waive  the  mandatory  retirement  of  Mr. 
Hoover  which  otherwise  would  become 
effective  next  January  1.  I  know  I  speak 
for  the  citizens  of  my  State  and  district 
in  expressing  the  hope  that  Mr.  Hoover 
will  continue  for  many  more  years  as 
Director  of  the  FBI. 

In  their  behalf.  I  extend  to  J.  Edgar 
Hoover  warmest  congratulations  and  best 
wishes. 

Reflecting  the  sentiment  of  the  citizens 
of  my  State  is  an  editorial  which  ap- 
peared in  the  April  7  issue  of  the  Flint 
Journal.  Under  permission  to  extend 
and  revise  my  remarks,  I  include  this 
editorial: 

Untteo  States  Can  Iix  Afford  To  Forci 
Retirement  of  FBI  Director 

It  Is  difficult  to  think  of  the  Federal  Bu- 
reau of  Investigation  without  thinUng  of 
J.  Edgar  Hoover,  and  vice  versa.  The  names 
Hoover  and  FBI  are  synonymous. 

The  success  of  the  FBI  as  this  country's 
No.  1  deterrent  to  crime  and  subversion  can 
be  accurately  traced  to  Hoover's  assumption 
of  command  in  1924  and  the  leadership  he 
has  provided  over  40  years. 

Now  hla  retirement  is  a  subject  of  discus- 
sion in  Washington.  Unless  action  is  taken 
to  prevent  it,  he  wUl  have  no  choice  but  to 
step  down  when  he  reaches  the  compulsory 
retirement  age  of  70  next  January  1. 

This  would  be  most  regrettable  In  view 
of  the  public  confidence  and  support  of  this 
man  of  Integrity  who  has  served  so  faithfully 
under  eight  Presidents  while  remaining 
above  the  strife  of  petty  politics. 

This  also  would  be  most  ironical  in  view  of 
the  fact  that  so  many  others  in  positions  of 
responsibility  in  am  Government  are  well 
past  70.  Just  for  starters,  two  Supreme 
Court  Justices,  11  Senators  and  25  Repre- 
sentatives are  older  than  that.  Five  Con- 
gressmen have  passed  the  80-year-old  mark. 

Of  course  it  is  no  secret  that  there  are 
those  throughout  the  country  who  have 
criticized  Hoover  and  the  FBI,  either  be- 
cause their  toes  have  been  stepped  on  or 
because  they  don't  like  the  tone  of  the  De- 
partment's frequent  reports  on  crime  in 
the  United  States.  They  resent  Hoover's 
stralght-from-the-shoulder  talk.  He  pulls 
no  punches  In  presenting  facts,  and  the 
truth  usually  hurts. 

But  the  most  organized  pressure  aimed 
at  the  FBI  Director  is  Communist  inspired. 

Hoover  stands  as  the  most  effective  single 
deterrent  against  espionage,  sabotage  and 
other  subversive  activities  that  our  coun- 
try possesses.  He  personally  stands  as  a 
83nnbol  of  our  Government's  vigilance  in 
protecting  this  country  from  within  against 
the  enemies  of  freedom  and  democracy — 
both  in  the  eyes  of  Americans  and  foreign 
agents. 

Nothing  would  give  greater  aid  and  com- 
fort to  the  Communists  than  the  retire- 
ment of  Hoover.  He  has  been  their  No.  1 
thorn  in  this  country  for  four  decades.  They 
have  worked  for  years  to  plant  the  idea 
In  the  heads  of  Americans  that  Hoover  has 
organized  the  FBI  into  a  "Fascist  secret 
police  force"  whose  aim  it  Is  to  "destroy  our 
democratic  rights." 


The  Commimists  In  our  ranks,  and  those 
comparative  few  who  have  been  misled  by 
their  crusade,  have  had  little  success  In 
creating  such  an  image.  Despite  their  ef- 
forts, and  those  of  Hoover's  personal  enemies, 
the  man  who  40  years  ago  took  over  an  im- 
portant department  and  buUt  it  into  the 
most  respected  and  effective  law  enforce- 
ment agency  in  the  world,  generally  is 
looked  upon  by  the  public  as  a  tower  of 
strength  whose  FBI  leadership  is  indispen- 
sable to  our  national  safety  and  security. 

There  have  been  few  public  servants  in 
our  cotintry's  history  quite  like  this  FBI 
head.  WhUe  compiling  an  enviable  record 
as  an  administrator,  law  enforcement  of- 
ficer and  protector  of  democracy,  he  has 
rejected  one  financially  attractive  offer  after 
another  from  business  and  industry  to  en. 
list  his  services.  He  could  have  Increased 
his  salary  many  times  over  on  numerous 
occasions. 

Only  a  man  of  great  dedication  and  de- 
votion to  duty  could  have  demonstrated 
such  restraint.  His  is  a  rare  quality  in  this 
day  of  the  fast  buck. 

Another  mark  of  the  man  which  has  added 
to  his  prestige  and  stature  is  his  ultimate 
scorn  for  self-glory.  His  service  has  exem- 
plified the  complete  submergence  of  the 
man  within  the  Job. 

Through  the  years  he  has  withstood  re. 
peated  attacks  by  those  who  stood  to  gain 
from  his  removal  from  office.  He  has  put 
service  above  all  else. 

We  hope  that  he  wiU  continue  to  think 
first  of  service,  and  listen  to  those  who  will 
urge  him  not  to  retire.  And  we  hope  that 
the  Government  wUl  think  first  of  the  coxin- 
try's  security  and  make  it  possible  for  him 
to  remain  on  the  Job  should  he  choose.  We 
can  ill  afford  to  lose  the  services  of  such  a 
dedicated  crusader  against  crime  and  sub- 
version at  a  time  when  the  enemies  of  so- 
ciety and  our  form  of  government  are  so 
niunerous  and  so  active. 

No  mui  is  indispensable.  Some,  however, 
are  Irreplaceable.  J.  Edgar  Hoover  Is  one  of 
them. 

Mr.  RIEHLMAN.  Pew  Americans 
have  gained  the  eminence  and  the  re- 
spect of  their  fellow  citizens  as  has 
J.  Edgar  Hoover,  Director  of  the  Fed- 
eral Bureau  of  Investigation. 

This  great  flghter  for  freedom  has  been 
maligned  and  insulted  by  all  the  sub- 
versive groups  in  our  country  and 
abroad.  In  spite  of  those  indignities, 
he  has  continued  to  lead  the  FBI  bril- 
liantly in  its  vigilant  struggle  against 
those  elements  which  would  destroy 
democracy. 

Since  he  became  Director,  the  FBI 
has  been  a  model  agency  with  never 
any  hint  of  scandal  or  Irregularities 
concerning  it. 

We  all  owe  Mr.  Hoover  a  debt  of  grati- 
tude for  his  generous  and  untiring  ef- 
forts to  keep  America  free  and  to  ferret 
out  those  people  who  would  change  our 
country  into  the  pattern  of  a  foreign 
ideology. 

I  offer  him  my  warm  congratulations 
on  completing  40  years  of  service  to 
his  country. 

I  sincerely  hope  we  will  have  him  for 
many  more  years  in  his  sensitive  and 
responsible  position. 

Mr.  BOW.  John  Edgar  Hoover  will 
be  honored  in  American  history  long 
after  many  men  of  higher  rank  have 
been  forgotten. 

During  his  long  tenure  as  Director 
of  the  Federal  Bureau  of  Investigation, 
his  name  has  become  a  symbol  of  hon- 
esty, courage,  patriotism,  and  strength. 
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America  is  fortunate  to  have  had  the 
services  of  this  outstanding  man  during 
some  of  the  most  trying  years  of  our 
history.  We  are  fortunate  that  he  can 
and  is  willing  to  serve  past  the  time 
when  most  men  are  willing  to  rest  upon 
their  laiu-els. 

I  cannot  picture  John  Edgar  Hoover 
in  retirement.  He  is  constantly  alert 
and  continually  at  work  to  perfect  our 
defense  against  crime  and  subversion. 
I  consider  it  a  high  privilege  to  have 
been  associated  with  Mr.  Hoover  and 
to  make  some  contribution,  however 
small,  to  the  successful  operation  of 
his  Bureau.  It  is  a  privilege  to  pay 
tribute  to  him  on  this  important  an- 
niversary. 

Mr.  CLANCY.  Mr.  Speaker,  as  the 
40th  anniversary  of  the  appointment  of 
Mr.  J.  Edgar  Hoover  as  Director  of  the 
Federal  Bureau  of  Investigation  nears, 
I  wish  to  join  in  paying  tribute  to  this 
unique  public  servant.  His  lengthy  rec- 
ord of  achievement  is  almost  unrivaled 
in  the  annals  of  Government  service. 

Under  his  forceful  leadership  the  FBI 
has  become  a  law  enforcement  agency 
of  unparalled  caliber.    Mr.  Hoover  has 
given  instintlngly  of  his  time  and  ener- 
gies in  executing  his  heavy  responsibili- 
ties, and  has  justly  earned  the  respect 
and  admiration  in  which  he  is  held  by 
his  fellow  Americans,  as  well  as  thou- 
sands of  other  citizens  of  the  free  world. 
No  doubt  well-deserved  praise  will  be 
heaped  upon  him  from  many  quarters, 
and  I  wish  to  add  my  voice  to  those 
commending  Mr.  Hoover  for  his  four 
decades  of  unselfish  service  at  the  helm 
of  the  FBI.    During  these  many  years 
he  has,  through  his  own  personal  con- 
duct, set  an  inspiring  example  for  the 
employees  under  his  aegis.   His  integrity 
and  courage  have  been  reflected  by  the 
men  and  women  of  the  FBI  in  the  dis- 
charge of  their  vital  responsibiUtles.   We 
are  very  grateful  for  the  work  that  the 
Bureau  is  doing  in  the  Cincinnati  dis- 
trict, and  I  can  personally  attest  to  the 
high  quality  of  the  personnel  in  oxir 
area. 

As  many  of  you  know,  Mr.  Hoover, 
who  was  bom  in  the  Nation's  Capital  on 
January  1,  1895.  will  celebrate  his  70th 
birthday  next  year.  I  strongly  support 
the  resolution  urging  the  President  to 
waive  the  mandatory  Federal  retirement 
age  of  70  and  hope  our  Nation  will  be 
fortunate  enough  to  have  the  continued 
dedicated  leadership  of  Mr.  Hoover. 

Mr.  ANDERSON.  Mr.  Speaker,  I  am 
certainly  very  happy  to  be  able  to  join 
with  my  colleagues  in  the  House  of  Rep- 
resentatives in  paying  tribute  to  a  great 
American,  Mr.  J.  Edgar  Hoover,  upon  his 
completion  of  40  years  of  loyal  and  de- 
voted public  service.  There  are  cer- 
tainly many  reasons  why  Mr.  Hoover 
richly  deserves  the  ecomiums  of  praise 
which  are  being  accorded  him  today  not 
only  here  In  the  House  of  Representa- 
tives but  throughout  the  length  and 
breadth  of  our  land.  However,  there 
are  two  reasons  In  particular  upon  which 
I  would  like  to  dwell  for  just  a  few 
minutes. 

As  a  former  prosecuting  attorney  in 
my  home  coimty  in  Illinois  I  had  oc- 
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caslon  more  than  once  to  call  on  the  men 
of  the  FBI  to  assist  me  In  connection 
with  criminal  investigations  being  con- 
ducted by  my  office.    On  every  such  oc- 
casion I  found  the  FBI  agents  to  be  well- 
trsdned.  efficient,  and  most  loyal  and 
dedicated  public  servants.    Thus,  there 
can  be  no  question  but  that  in  the  law 
enforcement  fleld  thousands  of  local  law 
enforcement  officers  will  be  forever  In- 
debted to  Mr.  Hoover  and  the  men  under 
him  in  the  FBI  for  the  cooperative  efforts 
that  they  have  made  In  flghtlng  crime. 
I  could  detail  many  personal  experiences 
showing  that  without  the  invaluable  aid 
and  assistance  of  the  FBI  and  Its  lab- 
oratory, crimes  would  have  gone  im- 
solved  and  criminals  remained  unappre- 
hended. 

I  am  also  grateful  to  Mr.  Hoover  for 
his  shining  example  on  another  and  quite 
different  score.     For   many   years   the 
newspapers  and  periodicals  of  our  coun- 
try have  carried  Mr.  Hoover's  observa- 
tions on  the  important  place  of  religious 
faith  and  spiritual  ideals  in  the  life  of 
our  Nation.    Particularly  at  this  time  in 
our  history  when  a  tide  of  humanistic 
secularism  seems  to  be  sweeping  over 
America  it  has  been  Immensely  reassur- 
ing to  flJid  the  towering  flgiwe  of  Mr. 
Hoover  with  all  of  his  prestige  and  au- 
thority standing  squarely  behind  the  Idea 
that  only  a  Christian  America  can  con- 
tinue to  survive  the  storms  that  are  buf- 
feting our  world.     His  own  exemplary 
conduct  as  a  public  official  plus  his  un- 
ashamed attachment  to  a  deeply  held 
religious    conviction    have    served    to 
strengthen  the  hand  of  those  who  are 
seeking  to  reinculcate  In  American  youth 
the  Importance  of  spiritual  values. 

In  conclusion.  Mr.  Speaker.  Mr.  Hoover 
hsw  been  the  epitome  of  what  I  think 
every  person  in  Government  service 
would  like  to  become.  He  has  earned 
respect  and  admiration  for  his  unswerv- 
ing devotion  to  duty  and  the  modest,  un- 
assuming way  in  which  he  has  gone  about 
the  discharge  of  his  important  duties. 
In  some  countries,  an  organization  like 
the  FBI  would  surely  have  become  in  time 
a  national  police  force  and  hence  an  in- 
strument of  public  terror  and  repression. 
Under  Mr.  Hoover  we  have  had  no  reason 
to  fear  such  a  development,  for  he  has 
always  stood  squarely  on  the  side  of  those 
who  believe  in  maintaining  law  enforce- 
ment as  primarily  a  local  function  and 
responsibility. 

Mr.  Speaker,  I  know  that  I  bespeak 
not  only  the  sentiments  of  the  residents 
of  the  16th  Congressional  District  whom 
I  am  privileged  to  represent  in  the  Con- 
gress, but  the  sentiments  of  countless 
other  Americans  when  I  wish  Mr.  Hoover 
the  continued  blessings  of  a  long  and 
useful  life.  I  hope  that  for  many  years 
yet  he  may  be  able  to  remain  at  the  helm 
of  his  present  post  where  he  has  served 
the  cause  of  democracy  and  our  country 

so  well.  „      . 

Mr.  DAVIS  of  Tennessee.  Mr.  Speaker, 
nothing  gives  me  more  pleasure  than  to 
join  my  many  colleagues  in  expressing 
appreciation  for  the  dedicated  service 
that  Director  J.  Edgar  Hoover  has  given 
his  country. 

I  first  met  the  Director  when  I  was 
police    commissioner    in    the    6ity    or 


Memphis,  Tenn.,  and  from  that  date  I 
have  counted  him  as  a  warm  personal 
friend.  He  has  brought  to  law  enforce- 
ment in  the  Nation  the  highest  possible 
degree  of  efficiency,  removed  the  Federal 
Investigation  of  law  violations  from  poli- 
tics, and  by  his  superior  Integrity,  loyalty 
to  country,  and  ability  has  built  a  far- 
flung  department  of  excellency. 

Indeed,  hp  has  always  possessed  an  un- 
canny vision  and  has  developed  proce- 
dures In  law  enforcement  which  have 
been  followed  by  like  agencies  In  the  vari- 
ous subdivisions  of  our  Government. 
With  an  engaging  personality,  sm  astute 
mind  and  unlimited  energy,  he  has  truly 
made  for  himself  a  remarkable  record 
personally  and  an  outstanding  long  list 
of  achievements  for  his  department. 

That  he  may  enjoy  long  and  continued 
good  health,  enthusiasm,  and  dedication 
is  my  sincere  wish. 

Mr.  HALEY.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  join  our  colleagues  in 
congratulating  the  Honorable  J.  Edgar 
Hoover  on  the  occasion  of  the  40th  an- 
niversary of  his  service  as  Director  of 
the  Federal  Bureau  of  Investigation.  Not 
only  is  Mr.  Hoover  to  be  congratulated 
because  of  his  long  tenure  of  office,  but 
certainly  he  is  to  be  commended  for  the 
outstanding  service  he  has  rendered  to 
the  American  people.  I  hope  that  we 
shall  be  the  recipients  of  many  more 
yews  of  his  distinguished  service. 

Under  Mr.  Hoover's  leadership,  the 
Federal  Bureau  of  Investigation  has 
stood  as  our  Nation's  bulwark  against 
communism  during  these  40  years. 

The  Bureau  is  one  of  the  few  agencies 
of  the  Federal  Government  which  has 
always  enjoyed  the  respect  and  confl- 
dence  of  the  American  people.  There 
have  been  times  when  the  public  has  felt 
that  corruption  has  prevaUed  In  some 
operations  of  the  Federal  Government 
and  when  storm  clouds  have  flown  over 
other  Federal  departments  and  agen- 
cies but  the  faith  of  the  people  of  this 
Nation  in  the  Federal  Bureau  of  Inves- 
tigation and  its  Chief  has  never  been 
shaken  nor  has  there  ever  been  any 
question  about  the  conduct  of  these  peo- 
ple or  this  operation. 

The  Bureau,  also,  is  one  of  the  few 
agencies  of  the  Federal  Government  that 
has  found  the  Congress  inclined  to  in- 
crease its  budget  and  its  authority  when 
such  Increases  were  not  sought  by  the 
Bureau.  Mr.  Hoover  has  upheld  the  posi- 
tion that  the  Bureau  was  a  factfinding 
and  a  law  enforcement  agency  and  he 
has  insisted  that  it  should  never  be  al- 
lowed to  develop  the  powers  which  are 
known  in  a  "police  state." 

Mr.  Hoover  has  said  that  he  had 
enough  power  to  carry  out  the  respon- 
sibilities of  the  Bureau— he  has  never 
sought  to  expand  Its  programs  and  au- 
thority beyond  that  which  was  reason- 
able. The  legislation  that  he  has  sought 
has  been  legislation  which  was  neces- 
sary to  provide  adequate  safeguards  for 
the  American  people. 

We  have  been  fortunate,  indeed,  to 
have  the  distinguished  service  of  such  an 
able  man  for  so  many  years. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  wish 
to  associate  myself  with  the  remarks  of 
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GTOSS.    Mr.    Speaker.    I    am 
have  this  opportunity  to  join 

g(  ntleman  from  Louisiana  [Mr. 

aiid  other  Members  of  the  House 
of  House  Resolution  706,  ex- 

cohgratulations  and  good  wishes 

E  Igar  Hoover  on  the  40th  annl- 
his  service  as  Director  of  the 

Bi  reau  of  Investigation. 

c  istlnguished  majority  leader, 

gentlei  lan  from  Oklahoma  [Mr,  Al- 
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WE  ARTON. 


Mr.  Speaker,  it  is 
fitt^g  that  the  House  of  Repre- 
by    resolution,    has    offered 
and  best  wishes  to  J. 
on  the  40th  anniversary 
appointment  as  Director  of  the 
of  Investigation.     Few 
time  have  contributed  so 
towak-d  the  maintenance  of  democ- 
epdeavored  to  improve  law  en- 
and  I  am  pleased  to  join  in 
Hoover. 
appc|intment  in  1924  as  head  of  a 
and  newly  formed  Bureau, 
lad  served  as  deputy  during 
3  years,  marked  the  begin- 
t  ransformation  in  Federal  law 
that  was  destined  to  face 
previously  unknown  to  civiliza- 
from  the  ravages  which 
rime  created  in  the  1920's  to 
dilemma  posed  in  insuring 
protec^on  of  our  national  security, 
has  become  strong  and  reso- 
the  leadership  of  Mr.  Hoover 
has  succeeded  in  transform- 
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Executive  have  saluted  him.  As  recip- 
ient of  the  President's  Distinguished 
Service  Award  in  1958,  Mr.  Hoover  ex- 
emplifies both  the  vitality  and  devotion 
of  governmental  service,  but  I  doubt  that 
any  tangible  award  will  ever  give  him 
the  satisfaction  he  must  feel  in  realizing 
that  he  has  made  our  justice  a  better 
brand  through  his  efforts. 

It  is  for  these  reasons  that  I  am  proud 
to  extend  the  gratitude  of  all  my  constit- 
uents in  the  28th  District  of  New  York 
to  this  great  American  and  bid  him  every 
best  wish  for  continued  good  health  and 
success  for  many  more  years  of  distin- 
guished service  to  our  country. 

Mr.  TUCK.  Mr.  Speaker,  I  deem  it  a 
duty  and  a  privilege  to  join  many  others 
across  the  land  in  their  praise  of  that 
distinguished  gentleman  and  public  serv- 
ant, Mr.  J.  Edgar  Hoover,  now  closing 
out  40  years  of  outstanding  leadership  as 
the  Director  of  the  Federal  Bureau  of  In- 
vestigation. 

I  commend  him  most  highly  as  a  Oov- 
emment  official  who  has  directed  the 
operations  of  one  of  the  most  efficient 
departments  in  the  Federal  Government. 
During  his  long  years  in  office,  his  serv- 
ice has  been  beyond  blemish.  As  the 
head  of  a  police  agency  that  on  many 
occasions  naturally  was  subject  to  re- 
sentment on  the  part  of  those  under  in- 
vestigation, not  once  has  he  conducted 
himself,  or  permitted  the  men  imder  his 
direction  to  conduct  themselves,  in  a 
manner  that  would  invite  public  ridicule. 

His  department,  in  my  opinion,  is  thor- 
oughly and  completely  organized.  Its 
operations  are  efficient,  effective,  and  ex- 
emplary. As  a  member  of  the  House  Un- 
American  Activities  Committee,  I  have 
had  closer  than  average  acquaintance 
with  these  operations,  and  I  can  say 
sincerely  that  I  am  comforted  by  the 
knowledge  that  Mr.  Hoover  and  the  FBI 
are  fimctioning. 

While  I  praise  tills  official  as  an  able 
and  dedicated  department  head,  I  also 
praise  him  for  his  human  traits.  I  know 
of  numerous  occasions  when  children 
have  been  taken  on  tours  of  the  FBI 
headquarters  that  Mr.  Hoover  has  laid 
£iside  his  busy  daily  routine  to  shake 
hands  with  them  and  discuss  his  activi- 
ties. There  is  no  better  way  to  create 
respect  for  the  Federal  Government  than 
through  the  eyes  of  children. 

I  cannot  be  too  lavish  in  my  congratu- 
lations. He  is  a  man  of  patience  and 
imderstanding.  In  my  opinion,  the  Unit- 
ed States  has  been  fortunate  during  the 
last  40  years  to  have  him  as  the  Director 
of  its  most  important  policing  agency. 
I  hope  he  may  continue  as  head  of  the 
Federal  Bureau  of  Investigation  for 
many  years  to  come. 

GENZRAI.    LEAVX    TO     EXTEND    REMARKS 

Mr.  WILLIS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members  who 
desire  to  do  so  may  have  5  legislative 
days  in  which  to  extend  their  remarks  in 
the  Record  and  to  include  extraneous 
matter,  on  the  resolution  pasring  per- 
sonal tribute  to  J.  Edgar  Hoover. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  resolution. 


The  question  was  taken,  and  the 
Speaker  announced  that  the  resolution 
was  agreed  to  unanimously. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CALL  OF  THE  HOUSE 

Mr.  SPRINGER.  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

Mr.  BURKE.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 
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names: 

(Boll  No.  132] 

Abele 

Fetghan 

MallUard 

Andrews.  Ala. 

Flnnegan 

Martin.  Calif. 

Ashmore 

Pino 

Mathlas 

Avery 

Forrester 

May 

Baring 

Pulton.  Tenn. 

Meader 

Barrett 

Gallagher 

Miller,  Calif. 

Bass 

Qarmati 

Miller.  N.Y. 

Bennett,  Mich 

QUI 

Mlnshall 

Berry 

OoodeU 

Olsen,  Mont. 

Boiling 

Grant 

Pilcher 

Bolton. 

Gray 

Powell 

OUverP. 

Grlffln 

Rains 

Brademas 

Griffiths 

Reid.  Til. 

Brock 

Hagan.  Ga. 

Rooney,  N.Y. 

Buckley 

Hanha 

Scott 

Burkhalter 

Harvey.  Mich. 

Selden 

B\irleflon 

Hawkins 

Shriver 

Celler 

Hays 

Sikes 

Chamberlain 

Henderson 

Smith,  Iowa 

Colmer 

Hoffman 

Stubblefleld 

Cooley 

Holland 

Taft 

Cramer 

Horton 

Teague.  Tex. 

Curtis 

Huddleston 

Thompson,  La 

Deroxinlan 

Johnson.  Pa. 

Udall 

Dlggs 

Jones,  Ala. 

Watson 

Dom 

Kee 

White 

Dowdy 

King.  Calif. 

Whitten 

Elliott 

Klrwan 

Wickersham 

FaUon 

Lindsay 

Williams 

Farbsteln 

Lloyd 

The  SPEAKER.  On  this  rollcall  340 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


AND 


COMMITTEE     ON     INTERIOR 
INSULAR  AFFAIRS 

Mr.  ROGERS  of  Texas.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Irrigation  and  Reclama- 
tion of  the  Committee  on  Interior  and 
Insular  Affairs  be  permitted  to  sit  during 
general  debate  this  afternoon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


AUTHORIZING  APPROPRIATIONS 
FOR  ATOMIC  ENERGY  COMMIS- 
SION,  1965 

Mr.  DELANEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  and 
on  behalf  of  my  colleague,  the  gentleman 
from  Missouri  [Mr.  Bolling],  a  member 
of  that  committee,  I  call  up  House  Reso- 
lution 710  and  ask  for  Its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  reaolve  itaelf  Into  the  Committte 


of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  blU  (HJl.  10945) 
to  authorize  appropriations  to  the  Atomic 
Energy  Commission  In  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  for  other  purposes,  and  all 
points  of  order  against  said  bill  are  hereby 
waived.  After  general  debate,  which  shall 
be  confined  to  th.e  bUl  and  continue  not  to 
exceed  two  hours,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Joint  Committee  on 
Atomic  Energy,  the  biU  shaU  be  read  for 
amendment  \inder  the  flve-mlnute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bUl  to  the  House  with  such 
amendments  as  may  have  been  adopted  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

Mr.  DELANEY.  Mr.  Speaker.  I  yield 
30  minutes  to  the  gentlewoman  from 
New  York  [Mrs.  St.  George]  and  now 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker.  House  Resolution  710 
provides  for  consideration  of  HJR.  10945, 
to  authorize  appropriations  to  the 
Atomic  Energy  Commission  in  accord- 
ance with  section  261  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  for 
other  purposes.  The  resolution  provides 
an  open  rule,  waiving  points  of  order, 
with  2  hours  of  general  debate. 

This  year,  pursuant  to  legislation  en- 
acted during  the  1st  session  of  the  88Ui 
Congress,  the  Joint  Committee  on  Atomic 
Energy,  for  the  first  time,  reviewed  the 
authorization  for  all  appropriations  to 
the  Atomic  Energy  Commission,  Includ- 
ing both  construction  and  operating 
funds. 

During  18  days,  occupying  60  hours, 
the  committee,  in  public  and  executive 
session,  reviewed  each  Atomic  Energy 
Commission  program  in  considerable  de- 
tail. 

The  review  was  conducted  with  the 
objective  of  assuring  that  the  develop- 
ment, use.  and  control  of  atomic  energy 
shall  be  directed  so  as  to  make  the  maxi- 
mum contribution  to  the  general  wel- 
fare. It  Is  believed  that  H  Jl.  10945  pro- 
vides for  a  prudent  authorization,  suffi- 
cient to  assure  the  continuation  of  essen- 
tial activities  In  both  the  peaceful  and 
military  applications  of  atomic  energy. 
The  bill  would  authorize  appropria- 
tions for  fiscal  year  1965  in  the  amount 
of  $2,636,577,000. 

Mr.  Speaker,  I  urge  that  House  Res- 
olution 710  be  adopted. 

Mrs.  ST.  GEORGE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  require. 
Mr.  Speaker,  this  resolution  (H.  Res. 
710)  makes  In  order  the  consideration 
of  the  bUl  H.R.  10945,  a  bUl  to  authorize 
appropriations  to  the  Atwnic  Energy 
Ccxnmlsslon.  After  general  debate  which 
shall  be  confined  to  the  bill  and  not  to 
exceed  2  hours,  the  bill  shall  be  con- 
sidered for  amendment  under  the  5- 
minute  rule. 

Mr.  Speaker,  In  hearings  before  the 
Committee  on  Rules,  it  was  abundantly 
clear  that  this  bUl  had  been  given 
lengthy  and  most  careful  consideration 
by  the  Joint  Committee  on  Atomic 
Energy. 

The  total  authorization  is  $2,638,577.- 
000.  Mr.  Speaker,  for  those  of  us  who 
are  interested  In  economy  and  in  pre- 


venting and  eliminating  waste,  and  I 
number  myself  among  them,  there  is  one 
thing  in  tliis  bill  which  I  think  is  of 
great  interest  and  importance.  I  refer 
to  that  section  of  the  bill,  section  107. 
having  to  do  with  fission  product  con- 
tracts. This  provision  of  the  bill  au- 
thorizes the  Commission  to  enter  Into 
contracts  for  such  periods  of  time  as  the 
Commission  may  deem  necessary  or  de- 
sirable for  the  pvupose  of  making  avail- 
able fission  products  from  Commission 
reactors  with  or  without  charge  for  com- 
mercial application. 

Mr.  Speaker,  I  think  that  Is  a  most 
pn^rressive  step.  In  the  first  place.  It 
will  prevent  the  waste  of  this  material 
which  does,  I  am  reliably  informed,  de- 
teriorate. It  will  also,  for  those  who  are 
interested  In  free  enterprise,  help  in  the 
development  of  some  of  the  commercial 
uses  to  which  this  material  can  be  put. 
Mr.  Speaker,  I  know  of  absolutely  no 
objection  to  the  consideration  of  the 
bill  at  this  time,  and  yield  back  the  bal- 
ance of  my  time. 

Mr.  DELANEY.    Mr.  Speaker.  I  have 
no  further  requests  for  time.    There- 
fore. I  move  the  previous  question. 
The  previous  question  was  ordered. 
The  SPEAKER.    The  question  is  (m 
the  resolution. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 

the  table.      

Mr.  HOLIPIELD.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  Into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consI4- 
eration  of  the  bill  (HJl.  10945)  to  au- 
thorize appropriations  to  the  Atomic  En- 
ergy Commission  in  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  for  other  purposes. 
The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
fnun  California. 
The  motion  was  agreed  to. 

IN  COMMriTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  HJl.  10945,  with 
Mr.  BxntKE  in  the  chair. 

The  Clerk  read  the  title  of  the  biU. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  [Mr.  Holi- 
field]  will  be  recognized  for  1  hour  and 
the  gentleman  from  California  [Mr.  Hos- 
mer]  will  be  recognized  for  1  hour. 

Mr.  HOLIPIELD.  Mr.  Chairman.  I 
yield  myself  20  minutes.  For  the  ben- 
efit of  Members,  I  should  like  to  make  a 
preliminary  statement. 

So  far  as  I  know,  there  Is  no  contro- 
versy over  this  bill.  The  Rules  Com- 
mittee has  graciously  allowed  us  2  hours 
for  general  debate.  It  is  not  the  inten- 
tion of  the  speaker  to  utilize  a  full  hour 
unless  It  is  necessary,  and  I  imderstand 
from  my  collesigue.  the  gentleman  from 
California  [Mr.  Hosmer].  that  we  may 
be  able  to  shorten  the  time  for  debate. 
We  know  that  some  Members  have  en- 
gagements out  of  town  and  are  anxious 
to  get  away. 

However.  I  wish  to  say  that  I  believe 
a  biU  of  this  importance  and  of  this 


magnitude  should  be  explained:  there- 
fore. I  shall  explain  it  section  by  section 
at  this  time. 

Mr.  Chairman,  the  bill  before  the 
House  now.  HJl.  10945.  authorizes  ap- 
propriations for  the  Atomic  Energy 
Commission  for  fiscal  year  1965. 

This  year,  pursuant  to  legislation  en- 
acted during  the  last  session  of  the  Con- 
gress, the  Joint  Committee  on  Atomic 
Energy,  for  the  first  time,  reviewed  the 
entire  AEC  budget.  Including  both  op- 
erating and  construction  funds.  In  60 
hours  of  public  and  executive  hearings 
over  a  period  of  6  weeks,  the  committee 
considered  each  atomic  energy  program 
in  considerable  detail.  We  compiled  a 
hearing  record  of  better  than  2,000  pages 
and  issued  a  comprehensive  report  on 
this  legislation. 

This  bill  was  reported  by  the  Joint 
Committee  without  dissent.  It  repre- 
sents the  combined  and  agreed  judgment 
of  Members  from  both  sides  of  the  aisle 
and  both  Houses.  It  provides  for  a  pru- 
dent authorization  which  we  believe  is 
essential  to  the  conduct  of  vital  activi- 
ties in  both  the  peaceful  and  military 
aspects  of  the  atomic  energy  program. 

The  Members  may  be  Interested  in  fig- 
ures comparing  this  year's  AEC  authori- 
zation with  last  year's  bill.  WeU,  that 
comparison  cannot  be  made  since  this  is 
the  first  year  in  which  authorization  of 
all  appropriations  is  required.  However. 
I  can  tell  you  that  the  ceiling  on  appro- 
priations set  by  this  bill  is  about  $60  mil- 
lion less  than  the  appropriation  for  fis- 
cal year  1964.  The  Joint  Committee,  in 
this  bill,  recommends  an  approximate 
$28  million  reduction  below  the  authori- 
zation requested  by  the  Atomic  Energy 
Commission  for  fiscal  year  1965.  I  be- 
lieve these  figures  demonstrate  that 
Congress  Is  really  "on  top"  of  the  budget 
for  the  national  atomic  energy  program. 
Section  101(a)  of  the  bill  authorizes 
approximately  $2.3  billion  for  operat- 
ing expenses  imder  the  AEC's  13  major 
programs.  I  would  like  to  point  out 
several  highlights  of  the  committee's 
action  on  this  authorization: 

First.  In  the  civilian  power  program, 
the  Commission  requested  $5  million  for 
a  5-year  cooperative  program  with  Can- 
ada in  the  development  of  heavy  water 
reactors.  The  Committee  allowed  an 
authorization  of  only  $1  million.  This 
Is  a  5 -year  program  and  It  was  the  com- 
mittee's view  that  the  Congress  should 
have  an  opportunity  to  pass  on  It  each 
year. 

Second.  In  the  cooperative  power  re- 
actor demonstration  program,  although 
no  new  authorization  was  requested, 
the  committee,  in  its  report.  Included 
strong  words  of  guidance  as  to  the  future 
of  the  program.  Although  no  power 
reactor  is  yet  producing  competitive 
electricity,  substantial  gains  have  been 
made  in  recent  years.  On  this  basis,  the 
committee  stated  that: 

Further  assistance  In  the  cooperative 
power  reactor  demonstration  program  for 
light  water  moderated  and  cooled  react<»8 
of  the  tyi>e8  proposed  by  utilities  In  the  past 
year  cannot  be  further  justified. 

The  committee  called  for  a  "shift  In 
emphasis"  toward  reactors  which  show 
the  pnHnlse  of  significantly  increasing 
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the  Nation's  energy  resources — ^the  so- 
called  ad  ranced  converter  and  breeder 
reactors  \  hich  produce  almost  as  much, 
or  more,  uel  than  they  consume.  This 
position  \  as  first  expressed  by  the  Joint 
committei  t  last  year  in  its  report  on  the 
fiscal  yea  •  1964  authorization  bill. 

Third.  In  the  Euratom  program,  the 
committer  i  recommends  authorization  of 
$3  millio£  for  the  start  of  the  second  5- 
year  cooi  erative  program  with  the  Eu- 
ropean Ai  omlc  Energy  Commimity.  The 
first  5-ye  ir  program  has  been  very  suc- 
cessful, luratom  matches  the  U.S.  con- 
tribution and  all  U.S.  dollars  are  ;^>ent 
here  in  t  le  United  States.  There  Is  a 
complete  exchange  of  information  be- 
tween th(  I  researchers  on  both  sides  of 
the  Atlan  Ac. 

Fourth  In  the  merchant  ship  re- 
actors prjgram,  the  committee  recom- 
mended against  authorization  of  a  $13.5 
million  p:  ogram  for  the  development  of 
a  mercha  it  ship  reactor  prototype.  The 
request  f<  r  this  program  was  submitted 
In  the  fo  m  of  an  amendment  after  the 
completio  a.  of  the  committee's  hearings. 
We  felt  that  a  program  of  this  impor- 
tance shculd  be  reviewed  on  the  public 
record  before  being  authorized.  When 
the  AEC  Is  in  a  position  to  present  the 
full  deta  Is  of  the  program  in  public 
hearings,  the  committee  would  be  re- 
ceptive t<  further  consideration  of  this 
matter. 

Fifth.  :  n  the  SNAP  program,  which  Is 
aimed  at  the  development  of  compact 
sources  of  nuclear  energy  in  the  space 
program  and  here  on  earth,  the  com- 
mittee a(  ded  $14.6  million  for  a  flight 
test  of  th  B  SNAP-lOA  reactor.  I  believe 
It  would  be  appropriate  to  say  a  few 
words  aXy  tut  the  background  of  the  com- 
mittee's a  ction  here. 

The  dtvelopment  of  the  SNAP-10-A 
reactor  h  sts  cost  about  $100  million  over 
a  7-year  period.  Last  year.  Just  as  it 
stood  on  the  verge  of  its  payoff  demon- 
stration--a  flight  test  in  outer  space — 
the  Depa  tment  of  Defense  suddenly  de- 
cided tha  ;  there  was  no  "urgent  require- 
ment" fo]  the  reactor. 

Mr.  Chairman,  I  have  followed  the 
atomic  eaergy  program  and  other  re- 
search aid  development  programs  for 
over  20  rears.  It  has  become  all  too 
common  or  the  user  agency,  at  the  crit- 
ical poin ;  of  demonstration,  to  declare 
that  "no  requirement"  exists  for  the 
product  5f  the  research  and  develop- 
ment program.  As  a  result,  programs 
which  cost  himdreds  of  millions  of  dol- 
lars are  ( anceled  just  as  we  are  about  to 
get  a  ret  im  on  our  investment.  This  is 
intolerab  e. 

Accordingly,  the  committee  recom- 
mends a]  I  authorization  of  $14.6  million 
for  a  StAP-lOA  flight  test.  This  test 
will  be  a  "first  in  space"  for  the  United 
States — I  demonstration  of  the  practi- 
cal use  )f  nuclear  reactor  systems  for 
power  in  outer  space. 

To  paitially  offset  this  Increased  cost, 
the  committee  has  recommended  a  $10 
million  reduction  in  other  advanced 
SNAP  w>rk.    This  work  should  be  de- 


ferred as 


Sixth. 


a  matter  of  priority  in  order  to 


help  fimnce  the  SNAP-lOA  fiight  test. 


The    committee    rejected    the 


AtfHnic  I  Aergy  Commission's  request  for 


funds  to  develop  an  advanced  Pluto  re- 
actor. 

The  Pluto  project  is  aimed  at  the  de- 
velopment of  a  nuclear  reactor  to  power 
a  supersonic  military  vehicle  in  the 
earth's  atmosphere. 

The  Pluto  development  program  has 
been  highly  successful,  and  the  AEC  is 
now  in  the  final  stages  of  preparing  for 
a  groxmd  test  of  a  protot3T>e  reactor — a 
reactor  designed  to  meet  all  the  neces- 
sary requirements  to  fly  a  vehicle  at 
supersonic  speeds. 

The  committee's  hearings  clearly  de- 
veloped the  fact  that  the  next  logical 
step  in  the  Pluto  program  is  a  flight  test 
of  the  Pluto  reactor.  However,  instead 
of  requesting  a  flight  test,  the  Air  Force 
and  AEC  proposed  the  development  of 
an  advanced  reactor.  In  fact,  the  Air 
Force,  which  has  the  responsibility  for 
developing  the  flight  test  vehicle,  has 
still  not  come  up  with  a  flight  test  plan. 

The  committee  believes  that  the  next 
logical  step  Is  a  flight  test  and  that  any 
make -work  activity  in  this  program 
cannot  be  justified.  Pluto  fimds  were 
therefore  cut  by  $1.5  million. 

It  Is  our  hope  that  the  Air  Force,  the 
Department  of  Defense  and  AEC  can 
quickly  prepare  plans  for  a  flight  test. 
As  we  Indicated  in  our  report,  we  will 
reconsider  the  follow-on  program  if  the 
committee  is  presented  with  a  definite 
flight  test  plan. 

The  joint  committee  stands  ready  to 
support  the  advanced  development  of 
the  Pluto  project,  but  it  is  up  to  the  AEC 
and  DOD  to  make  a  responsible  decision 
on  future  plans  for  the  project,  includ- 
ing plans  for  a  flight  test. 

Seventh.  In  the  physical  research  pro- 
gram, the  committee  recommends  a  re- 
duction of  $4  million  below  the  AEC's 
request.  In  particular,  the  committee 
recommends  a  cut  of  $1.8  million  in  high 
energy  physics.  It  is  our  view  that  a 
definitive  and  approved  national  policy 
on  high  energy  physics  must  be  estab- 
lished before  further  increases  In  this 
program  are  allowed.  High  energy 
physics  has  grown  rapidly  in  the  past 
few  years — ^it  will  continue  to  grow  In 
the  future.  It  is  therefore  vital  that 
we  know  where  we  are  going  in  this  field. 
The  committee  has  therefore  asked  for 
a  study  of  the  high  energy  physics  pro- 
gram to  be  made  by  the  AEC  and  other 
Federal  agencies  and  to  be  submitted  to 
the  President  and  the  Congress. 

High  energy  physics  is  vitally  impor- 
tant to  the  future  security  and  welfare 
of  the  country.  It  must  receive  firm 
direction  and  guidance. 

Eight  Finally,  in  recent  years.  Mem- 
bers of  the  Congress  have  become  in- 
creasingly concerned  about  the  growth 
in  the  number  of  Federal  research  con- 
tracts at  university  campuses.  This  was 
a  matter  of  special  Interest  to  the  joint 
committee  this  year.  We  recommended 
a  tlghtening-up  of  these  "off-site"  re- 
search contracts  and  enforced  our 
recommendations  with  specific  cuts  in 
the  high  energy  physics,  chemistry  and 
biology  and  medicine  programs.  We  also 
recommended  a  substantial  cut  of  $1.5 
million  in  the  training,  education,  and 
information  program,  which  provides 
scholarships  and  other  forms  of  academic 
assistance. 


I  believe  this  will  give  the  Members 
some  idea  of  the  close  scrutiny  to  which 
this  program  was  subjected. 

Thus  far,  I  have  discussed  primarily 
the  peaceful  applications  of  atomic 
energy.  It  should  be  remembered  that 
better  than  60  percent  of  the  appropria- 
tions authorized  by  this  bill  go  into  the 
military  aspects  of  the  atomic  energy 
program.  These  fxmds  are  used  for  the 
development,  production,  and  storage  of 
atomic  weapons  and  the  production  of 
weapons  material.  These  fimds  also 
help  to  Implement  the  test  ban  treaty 
safeguards  in  order  to  guarantee  the 
security,  strengths,  and  freedom  of  this 
Nation. 

Section  101(b)  of  the  bill  provides  an 
authorization  of  approximately  $338  mil- 
lion for  plant  and  capital  equipment  In 
the  atomic  energy  program.  The  amount 
is  $3  million  less  than  requested  by  the 
AEC.  Om*  principal  cut  in  this  area  was 
in  the  special  nuclear  materials  program. 
We  believe  that  substantial  savings  can 
be  realized,  in  part,  as  a  result  of  the 
cutbacks  in  the  production  of  weapons 
material  armounced  by  the  President. 

In  section  102  of  the  bill,  authoriza- 
tion for  8  prior -year  projects  amounting 
to  $35,550,000  is  rescinded.  These  proj- 
ects have  either  been  deferred  or  can- 
celed and  these  rescissions  will  prop- 
erly reflect  their  current  status. 

Sections  103,  104,  and  105  of  the  bill 
provide  certain  limitations  and  condi- 
tions on  the  use  of  funds  authorized  by 
this  bill. 

Section  106  of  the  bill  extends  for 
1  year,  to  June  30.  1965,  the  date  for 
approving  proposals  under  the  third 
round  of  the  cooperative  power  resuitor 
demonstration  program.  Although  the 
Commission's  authority  under  this  pro- 
gram is  extended  for  1  year,  I  believe 
it  is  important  for  me  to  emphasize  the 
point  I  made  earlier;  namely,  that  fur- 
ther assistance  for  "established"  light 
water  reactors  is  not  contemplated.  Our 
effort  will  now  be  shifted  toward  the 
development  of  breeder  reactors — reactor 
concepts  which  may  give  America  an 
unlimited  supply  of  energy  to  supplement 
our  coal,  oil,  and  gas  resources. 

Finally,  section  107  of  the  bill  pro- 
vides the  AEC  with  necessary  contract 
authority  to  enter  into  arrangements 
with  private  industry  for  the  construc- 
tion and  operation  of  an  isotopes  produc- 
tion and  packaging  plant.  This  facility 
will  use  the  waste  products  from  our  pro- 
duction reactors  and  convert  them  into 
packaged  isotopes  which  will  be  of  value 
in  many  peaceful  applications  of  atomic 
energy. 

Mr.  Chairman,  I  present  this  bill  to  the 
House,  secure  in  the  knowledge  that  it 
represents  the  best  thinlcing  and  judg- 
ment of  the  Atomic  Energy  Commission 
and  the  Joint  Committee  on  Atomic 
Energy. 

In  these  days  of  large  expenditures  for 
research  and  development  progrtmis,  I 
believe  we  have  given  this  bill  a  prudent 
and  thorough  review. 

Our  authorization  is  intended  to  In- 
sure, in  the  words  of  the  Atomic  Energy 
Act  of  1954,  that: 

The  development,  use  and  control  of 
atomic  energy  sball  be  directed  so  as  to 
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make  the  maximum  contribution  to  the  gen- 
eral welfare. 

At  the  same  time,  we  have  attempted 
to  insure,  in  the  words  of  the  same  legis- 
lation, that  the  development  of  atomic 
energy  shall  be: 

Subject  at  all  times  to  the  paramount  ob- 
jective of  malting  the  maximum  contribution 
to  the  common  defense  and  security. 

Mr.  Chairman,  I  would  like  to  reiterate 
that  this  bill  was  reported  out  by  the 
joint  committee  without  dissent.  I  urge 
its  enactment  in  the  form  reported  by 
the  committee. 

Mr.  Chairman,  I  would  be  remiss  if  I 
did  not  express  my  sincere  appreciation 
to  my  colleagues  on  the  Joint  Committee 
for  their  constant  attendance  at  commit- 
tee hearings  and  their  earnest  assistance 
in  working  out  all  of  the  many  problems 
in  this  authorization  bill.  The  gentle- 
man from  California  [Mr.  Hosmer]  and 
his  colleagues  on  the  minority  side  of  the 
committee  cooperated  fully  in  the  con- 
sideration of  the  bill  with  the  members 
on  the  majority  side.  This  bill  bears  the 
Imprint  of  the  thinking  of  all  the  mem- 
bers and  I  trust  that  the  other  body  will 
pass  the  bill  without  amendment. 

Mr.  HOSMER.  Mr.  Chairman,  I  j^eld 
5  minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Westland]. 

Mr.  WESTLAND.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  10945  to  authorize 
appropriations  for  the  Atomic  Energy 
Commission. 

The  previo\is  speakers  have  given  the 
House  some  idea  of  the  review  to  which 
this  bill  was  subjected  by  the  Joint  Com- 
mittee on  Atomic  Energy.  We  heard  all 
the  testimony;  evaluated  the  evidence, 
and  reasoned  together  in  order  to  bring 
a  good  bill  to  the  floor.  This  has  been 
done  and  H.R.  10945  deserves  your  sup- 
port. 

Our  whole  approach  In  handling  this 
bill  was  to  assiure  that  each  program  pre- 
sented by  the  AEC  was  fully  Justified  on 
the  public  record. 

Viewed  in  this  light,  the  committee's 
action  in  the  maritime  reactor  program 
is  completely  Justified  and  reasonable. 
On  April  10.  1964,  after  the  completion 
of  our  public  hearings  and.  indeed  after 
our  executive  deliberations  on  the  bill, 
the  AEC  submitted  a  proposed  amend- 
ment to  authorize  $13.5  million  for  a  co- 
operative arrangement  with  industry  in 
the  construction  of  a  prototype  mari- 
time reactor— the  so-called  630-A. 

Even  the  sketchy  details  furnished  to 
us  by  the  AEC  at  this  late  date.  Indi- 
cated that  a  rather  complex  program 
of  work  extending  over  the  next  5  years 
was  involved.  To  authorize  such  tin  ex- 
tensive program,  based  upon  the  limited 
Information  available  to  the  committee 
would  have  been  inconsistent  with  our 
whole  approach  in  handling  this  bill. 

I  am  an  ardent  supporter  of  a  modem 
merchant  marine  fleet  and  I  believe  my 
feelings  in  this  regard  are  generally 
shared  by  most  members  of  the  com- 
mittee. Indeed,  in  its  report  on  the  AEC 
authorization  bill,  the  committee  stated: 
In  the  conunlttee's  view,  a  cooperative  ar- 
rangement with  industry  for  the  construc- 


tion of  a  merchant  ship  prototype  reactor  is 
desirable. 


However,  a  project  of  this  magnitude 
must  be  carefully  and  responsibly  con- 
sidered. As  the  committee  noted  in  its 
report,  we  would  be  receptive  to  consid- 
ering such  a  project  for  authorization  at 
future  hearings  when  the  details  of  any 
arrangements  are  more  fully  developed. 
I  know  that  this  is  a  good  faith  pledge 
by  the  committee. 

Of  this  you  can  be  sure — ^for  any  proj- 
ect or  program  authorized  by  this  bill, 
the  Joint  committee  did  everything  pos- 
sible to  obtain  a  complete  and  thorough 
Justification,  I  urge  the  enactment  of 
HJl.  10945. 

In  closing,  Mr.  Chairman,  I  want  to 
compliment  the  gentleman  from  Cali- 
fornia [Mr.  HoLiFiELD],  for  his  diligence 
in  conducting  the  hearings  on  this  legis- 
lation. The  gentleman  from  California 
attended,  I  believe,  every  meeting  and 
went  through  this  very  substantial  doc- 
ument in  a  thorough  manner.  The  rest 
of  us  attended  as  many  meetings  as  we 
could.    These  were  substantial. 

Mr.  Chairman,  the  committee  has 
come  up  with  a  bill  that  every  Member 
of  the  House  can  support  in  the  for- 
warding of  a  good  nuclear  program,  both 
for  the  military  and  in  the  peaceful  uses 
of  atomic  energy. 
I  urge  full  support  of  this  bill. 
Mr.  HOLIFIEIiD.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  [Mr. Price]. 

Mr.  PRICE.  Mr.  Chairman,  I  rise  In 
support  of  HH.  10945,  the  bill  now  be- 
fore the  House  to  authorize  appropria- 
tions for  the  Atomic  Energy  Commission 
for  fiscal  year  1965. 

I  am  delighted  to  support  this  bill  be- 
cause I  believe  It  Is  a  prudent,  well- 
considered  measure.  The  atomic  energy 
program  continues  to  be  of  great  Im- 
portance to  the  Nation. 

The  nuclear  weapons  and  nuclear  ves- 
sel propulsion  systems  developed  in  this 
program  are  the  backbone  of  America's 
deterrent  strength.  The  Rover  and  SNAP 
programs.  Involving  the  "marriage"  of 
space  and  the  atom  are  critically  Impor- 
tant to  the  national  space  program.  The 
civilian  power  program  is  helping  to  re- 
duce the  cost  of  electric  power  and  may 
ultimately  guarantee  an  imlimlted  source 
of  economic  energy.  And  In  a  host  of 
other  fields  the  atom  Is  at  work  in  the 
preservation  of  food,  the  improvement 
of  agricultural  practices  and  the  treat- 
ment of  man's  most  feared  diseases. 

The  cost  of  this  program  is  modest  in 
comparison  to  the  multibillion-dollar 
research  and  development  programs  con- 
ducted elsewhere  in  the  Federal  Govern- 
ment. And  the  benefits  are  real,  tangi- 
ble and  present. 

This  bill  provides  the  means  to  carry 
out  this  worthwhile  program. 

I  would  like  to  highlight  two  specific 
parts  of  this  bill.  My  good  friend,  the 
gentleman  from  California,  has  discussed 
the  committee's  action  with  respect  to  the 
SNAP  program.  As  he  noted,  the  com- 
mittee added  $14.6  million  for  the  flight 
testing  of  the  SNAP-lOA  reactor— a  com- 
pact soiurce  of  electric  energy  for  use  in 
space. 

The  case  of  SNAP  lO-A  illustrates 
something  that  I  have  discussed  in  past 


speeches— the  so-called  "requirements 
merry-go-roimd."  The  merry-go-round 
visually  starts  when  the  user  agency,  such 
as  NASA  or  DOD  states  that  it  has  an 
"vugent  requirement"  for  a  certain  type 
of  gadget.  The  research  and  develop- 
ment agency,  such  as  AEC,  gets  started 
and  pours  its  money  and  talent  into  the 
developnient  of  the  gadget  required  by 
the  user  agency.  Typically,  the  research 
and  development  work  is  successfully 
completed  and  then,  when  the  project 
stands  on  the  verge  of  its  "payoff"  the 
user  agency  suddenly  declares  that  the 
"requirement"  no  longer  exists. 

I  have  been  associated  with  research 
and  development  programs  in  the  Gov- 
ernment for  more  than  20  years  and  it  \a 
my  experience  that  first-of-a-kind  de- 
vices are  not  utilized  until  they  are  first 
demonstrated  in  their  intended  environ- 
ments. In  my  view,  as  long  as  a  pro- 
spective use  exists  for  the  product  of  a 
research  and  development  program,  the 
responsibile  agency  should  support  the 
project  up  through  its  demonstration. 

If  we  keep  canceling  programs  Just 
short  of  their  goals,  then  the  American 
people  will  surely  begin  to  question  fur- 
ther expenditures  for  research  and  de- 
velopment. Moreover,  if  we  had  allowed 
the  "requirements  merry-go-roimd"  to 
spin  around  endlessly,  we  would  not  now 
have  a  hydrogen  bomb  or  a  nuclear 
submarine. 

By  authorizing  this  flight  test  for 
SNAP-lOA,  the  Congress  will  be  taking  a 
responsible  action — an  action  which  will 
clearly  demonstrate  the  creative  role 
which  can  be  played  by  the  modem 
Congress  in  the  atomic  age. 

Finally,  Mr.  Chairman,  I  am  pleased 
that  the  committee  added  $500,000  for 
the  conduct  of  work  by  the  Midwestern 
Universities  Research  Association — the 
MURA  group.  In  total,  this  will  allow  $1 
million  for  work  by  MURA  in  fiscal  year 
1965. 

Much  of  oiu:  work  In  high  energy 
physics  research  has  been  concentrated 
on  the  east  and  west  coasts.  It  is  im- 
portant that  the  NaUon  be  able  to  draw 
upon  the  talents  and  energies  of  the 
many  brilliant  scientists  who  live  and 
work  in  the  heartland  region  of  America. 
The  Midwest  will  be  richer  for  this  action 
by  the  Congress,  as  will  the  Nation. 

Mr.  Chairman,  I  wholeheartedly  sup- 
port this  bJlL  It  Is  In  the  spirit  of  Pres- 
ident Johnson's  admonition  that  the  Na- 
tion must  get  a  dollar's  worth  for  a  dol- 
lar spent.  I  urge  the  enactment  of  this 
bill. 

Mr.  HOSMER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  desire. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
10945,  the  bill  to  authorize  appropria- 
tions for  fiscal  year  1965  to  the  Atomic 
Energy  Commission. 

Before  getting  into  the  substance  of 
my  remarks,  I  would  like  to  extend  a 
tribute  to  the  distinguished  vice  chair- 
man of  the  Joint  Committee,  the  gentle- 
man from  Calif  omia.  His  patience,  skill, 
and  wisdom  were  of  critical  importance 
during  the  Joint  Committee's  considera- 
tion of  this  bllL  The  fact  that  a  biU  of 
this  magnitude  and  complexity  can  be 
reported  without  dissent  is  a  compliment 
to  the  leadership  of  this  committee. 
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I  leased  to  report  that  this  year's 

au  horlzation  bill  is  a  sharp  de- 

n  the  direction  which  I.  and 

the  joint  committee,  have  rec- 

The  $78  million  authorlza- 

the    civilian    power    program 

in  this  bill  will  almost  entirely 

research  and  development  on 

which  utilize  nuclear  fuel  more 

Our  ultimate  goal  is  the  de- 

of   reactors   that   "breed" — 

that  will  give  us  a  virtually  un- 

sjipply  of  energy. 

a  relatively  modest  research 

but  a  critically  important  one. 

m^st  scientific  endeavors,  we  will 

the   ultimate    objective    by 

for  it  or  expecting  some  mlra- 
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nmnber   of    distinct   technical 
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get  something  back  for  our  in- 

in      the     meantime?    The 

Yes — definitely,  yes.    Even  if 

inteiim  reactors  do  not  "breed,"  that 

produpe  as  much  or  more  fuel  as  they 

produce  nearly  as  much 

use.    The  result  is  that  we 

constantly  be  expanding  our  Na- 

resources    as    we   move 
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ii  vestment  is  modest  and  I  know 
expenditures  which  the  Federal 
can  make  that  will  return 
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the  investment  be  made  now? 

yes.    This  growing  industrial 
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we  may  find   that  all   our 

dxtractible  coal  and  oil  reserves 

depleted  during  the  first  few 


decades  of  the  next  century.  We  can- 
not wait  until  we  are  confronted  with  a 
shortage  to  begin  research  on  new 
sources  of  energy.  The  time  to  invest 
and  do  research  is  now.  The  modest 
expenditures  for  the  civilian  power  pro- 
gram can  make  a  major  contribution  to 
the  economic  welfare  of  future  genera- 
tions of  Americans. 

Finally,  I  would  like  to  highlight  an- 
other area  in  which  this  bill  represents 
true  vision.  The  Joint  Conunittee  added 
$1  million  above  the  AEC's  request  for 
the  Plowshare  program — a  program  for 
the  peaceful  uses  of  nuclear  explosives. 

During  ovu"  hearings  on  the  authoriza- 
tion bill.  Plowshare  scientists  stated  that 
progress  in  their  program  could  be 
speeded  up  if  a  higher  level  of  funding 
were  provided.  The  committee  eval- 
uated their  testimony  and  all  the  evi- 
dence and  responded  by  increasing  the 
Plowshare  budget  from  $11  to  $12  million. 

Mr.  Chairman,  many  studies  are  un- 
derway now  concerning  the  future  of 
the  Panama  Canal  and  possible  alternate 
canal  construction.  I  do  not  know  what 
specific  conclusions  these  studies  will  de- 
velop, but  I  do  know  that  in  the  next 
decade  or  two,  a  sea-level  transisthmlan 
canal  will  be  required.  It  is  a  necessity  in 
order  to  accommodate  the  increased 
traffic  and  larger  sized  naval  and  com- 
mercial vessels  of  the  future. 

It  may  be  possible,  using  nuclear  ex- 
plosives, to  build  a  canal  at  less  cost 
and  within  a  shorter  time  period.  Nu- 
clear explosives  may  also  make  It  pos- 
sible to  consider  longer  and  more  difficult 
canal  routes. 

However,  if  we  are  to  be  able  to  use 
Plowshare  in  such  canal  construction, 
the  effort  must  be  stepped  up.  This  Is 
the  purpose  of  the  Increased  authoriza- 
tion for  this  program — we  hope  It  will 
accelerate  the  development  of  cleaner 
nuclear  explosives  and  vital  excavation 
technology. 

I  would  be  remiss  if  I  did  not  mention 
one  further  point  about  this  program. 
We  know  that  large-scale  nuclear  exca- 
vation experiments  must  be  conducted 
before  we  can  prove  the  feasibility  of 
using  nuclear  explosives  for  excavation. 
However,  the  executive  branch  Is  not 
sure  about  the  extent  to  which  it  cal- 
ciilates.  It  has  hamstrvmg  Itself  by  en- 
tering into  the  nuclear  test  ban  treaty. 
They  are  studying  the  problem  now. 

Mr.  Chairman.  I  would  like  to  reiterate 
my  support  for  this  bill.  It  Is  worthy  of 
the  support  and  approval  of  the  House 
and  I  lirge  its  enactment. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  Massachusetts  [Mr. 
Bates.] 

Mr.  BATES.  Mr.  Chairman,  the  bill 
before  us  now  would  authorize  appro- 
priations to  the  Atomic  Energy  Commis- 
sion for  fiscal  year  1965  in  the  amount 
of  approximately  $2.6  billion. 

I  would  like  to  discuss  briefiy  two  im- 
portant aspects  of  this  proposed  legis- 
lation and  then  to  say  a  few  words  of 
a  general  nature. 

First.  I  would  like  to  discuss  the  budget 
review  process  to  which  this  bill  was  sub- 
jected. We  may  not  all  be  atomic  energy 
experts,  but  many  of  us  have  a  back- 
ground in  business.   As  businessmen,  we 


know  that  one  of  the  factors  to  weigh 
in  deciding  about  the  worth  of  a  proposal 
is  the  review  it  has  been  given.  Now, 
what  has  happened  on  the  long  rocui 
traveled  by  this  bill,  from  Its  inception 
to  the  present  moment? 

First,  the  various  divisions  in  the  AEC 
gathered  together  the  budget  estimates 
from  the  field  offices.  After  reviewing 
these  estimates,  the  total  division  re- 
quest was  approximately  $3.3  billion. 

The  AEC  then  began  its  Internal  re- 
view and  chopped  about  a  half  billion 
dollars  from  the  divisional  request — a 
cut  of  approximately  15  percent. 

The  bill  then  went  to  the  Bureau  of 
the  Budget  where  another  $340  million 
was  cut,  thus  reducing  the  request  an- 
other 12  percent.  Finally,  the  review  by 
the  Joint  committee  resulted  in  selec- 
tively cutting  another  $28.5  million. 
Thus,  on  its  way  to  and  through  Con- 
gress, this  bill  was  cut  by  better  than 
25  percent. 

I  believe  we  can  all  trust  that  this  blU 
has  been  searchingly  and  thoroughly  re- 
viewed. 

The  second  aspect  of  this  authoriza- 
tion which  I  believe  is  significant  is  the 
piirpose  for  which  it  is  requested. 

Broadly  speaking,  the  AEC  programs 
fall  Into  two  general  categories:  First, 
those  which  primarily  contribute  to  the 
defense  of  the  Nation;  emd  second,  those 
which  further  the  peaceful  uses  of  atomic 
energy. 

It  Is  important  to  keep  in  mind  that 
60  percent  of  the  fimds  you  are  being 
asked  to  approve  today  fall  into  the  first 
category — essentially  the  military  as- 
pects of  the  atomic  energy  program. 
Under  this  authorization  we  build,  store, 
and  test  nuclear  weapons;  implement 
the  test  ban  treaty  safeguards  and  de- 
velop reactors  for  the  propulsion  of  sub- 
marines and  surface  ships.  The  major- 
ity of  the  funds  authorized  here  are  to 
perpetuate  the  military  strength  of  the 
United  States. 

The  remaining  funds — something  over 
$900  million — ^Is  used  for  the  advance- 
ment of  the  peaceful  uses  of  atomic 
energy  in  such  fields  as  civilian  nuclear 
power,  peaceful  uses  of  nuclear  explo- 
sives, and  a  host  of  other  applications 
which  are  of  direct  importance  In  our 
everyday  lives.  In  view  of  the  expendi- 
ture Involved,  it  seems  to  me  that  we  are 
getting  our  money's  worth  out  of  this 
program. 

In  summary,  Bdr.  Chairman,  I  believe 
this  is  a  "tight"  bill,  but  a  well-balanced 
bill.  The  estimates  in  the  bill  appear 
to  be  proper  and  Justified — the  purpose 
of  the  bill  is  worthwhile.  I  Join  my  col- 
leagues In  urging  its  enactment. 

Mr.  HOLIFIELD.  Mr.  Chah^an,  I 
jrield  5  minutes  to  the  gentleman  from 
Colorado  [Mr.  Aspinall]. 

Mr.  ASPINALL.  Mr.  Chairman,  I 
would  like  to  Join  my  colleagues  in  en- 
dorsing H.R.  10945,  the  AEC  authoriza- 
tion bill  for  fiscal  year  1965. 

In  particular,  I  would  like  to  Join  In 
the  tribute  to  our  distinguished  vice- 
chairman  who  has  done  such  a  fine  Job 
in  the  handling  of  this  very  difficult  leg- 
islation. We  on  the  committee  are  proud 
of  his  leadership  and  the  House  may 
also  be  grateful  for  having  such  a  knowl- 


edgeable and  hard-working  Individual  as 
the  gentleman  from  California  [Mr. 
HoLiriELDl.  I  would  like  also  to  com- 
mend the  ranking  House  Member  of  the 
committee  the  gentleman  from  Cali- 
fornia [Mr.  HosMER]  for  his  diligence 
and  effective  work  on  the  bill  now  before 
us. 

In  particular.  I  would  like  to  talk 
about  two  programs  in  this  bill  which 
have  not  as  yet  been  covered  in  detail 
by  my  colleagues. 

The  first  Is  our  uranium  procurement 
program  for  which  this  bill  would 
authorize  $267,455,000  in  fiscal  year 
1965.  This  is  a  decrease  of  more  than 
$50  million  from  the  level  of  expendi- 
tures in  this  program  In  fiscal  year  1964. 
Of  coiurse,  all  of  these  funds  are  for  the 
purpose  of  fulfilling  previously  existing 
long-term  contracts. 

In  these  days  of  decreasing  require- 
ments for  nuclear  material  for  weapons 
purposes,  there  may  be  a  tendency  to  be 
critical  of  these  expenditures.  It  is  al- 
ways easy  to  be  critical  if  one  has  20-20 
hindsight. 

However,  if  one  looks  back  only  a  little 
more  than  a  decade  ago,  the  United 
States  was  really  a  have-not  nation  tn 
terms  of  uranium  supplies.  We  were 
almost  completely  dependent  upon  for- 
eign sources,  particularly  those  in  the 
Belgian  Congo  and  South  Africa. 

And  now,  only  10  years  or  so  later, 
the  United  States  can  boast  one  of  the 
largest  developed  uranium  ore  reserves 
in  the  world.  We  have  succeeded  in 
meeting  the  requirements  of  our  military 
program  and  we  have  substantial 
amounts  of  iiranitun  for  futiu'e  use  in 
the  civilian  nuclear  power  Industry.  I 
doubt  that  any  mineral  in  the  world  has 
been  so  successfully  exploited  in  such 
a  short  period  of  time. 

As  chairman  of  the  Joint  committee's 
Subcommittee  on  Raw  Materials,  I  would 
like  to  pay  tribute  to  the  miners,  the  mill- 
ers and  those  Government  officials  In 
the  uranium  procurement  program  who 
have  done  such  an  outstanding  Job. 

Second,  I  would  like  to  call  attention 
to  the  authorization  in  this  bill  for  the 
special  nuclear  materials  program.  The 
primary  purpose  of  this  program  is  the 
production  of  fissionable  materials  for 
nuclear  weapons.  Here  again,  a  magnifi- 
cent Job  has  been  done  in  the  produc- 
tion of  weapons  material  which  is  neces- 
sary to  keep  the  Nation  strong. 

The  authorization  for  this  program  in 
fiscal  year  1965  is  down  about  $75  mil- 
lion from  the  1964  level  of  $475  million. 
In  large  part,  these  considerable  savings 
are  due  to  the  production  cutback  an- 
nounced by  the  President  on  January  8, 
1964.  Further  savings  will  be  realized  as 
a  result  of  the  cutbacks  more  recently 
announced  by  the  President  on  April  20. 
The  administration  has  carefully  ex- 
amined our  production  of  enriched 
uranlvun  and  plutoniimi  and  determined 
that  these  cutbacks  can  be  made  safely 
without  impairing,  in  any  way,  the  na- 
tional security. 

These  cuts  are  wise  and  I  commend 
President  Johnson  for  his  forthright  and 
decisive  action  in  this  area.  He  has 
taken  the  Nation  another  step  on  the 
path  toward  peace  and  security. 


Mr.  Chairman,  HJl.  10945  \s  a  good 
bill,  and  I  urge  its  enactment  by  the 

House.         

Mr.  HOLIFIELD.  Mr.  Chadrman,  I 
yield  5  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Slack!. 

Mr.  SLACK.  Mr.  Chjdrman,  I  had 
originsdly  Intended  to  offer  an  amend- 
ment to  this  bill.  The  amendment 
would  write  into  the  Authorization  Act 
a  specific  prohibition  against  the  Atomic 
Energy  Commission  engaging  in  further 
research  and  development  work  on  ad- 
vanced thermal  reactors  for  the  produc- 
tion of  civilian  nuclear  power.  It  also 
would  require  that  AEC  devote  its  man- 
power and  money  to  the  more  significant 
and  meaningful  task  of  developing  fast 
breeder  reactors. 

Upon  further  consideration,  I  have  de- 
cided not  to  offer  the  amendment  pres- 
ently, but  to  press  for  the  adoption  of 
legislation  which  I  have  Introduced  to 
accomplish  this  purpose.  No  purpose 
would  be  served  in  delasdng  considera- 
tion of  the  pending  authorization  bill.  It 
represents  months  of  work  by  the  Joint 
Committee  on  Atomic  Energy  and  the  re- 
port which  accompanied  this  bill  clearly 
Indicated  that  the  Joint  committee  is 
keeping  a  careful  check  on  the  program. 
I  wish  to  commend  the  gentleman  from 
California  [Mr.  Holifield]  for  his  han- 
dling of  this  important  legislation. 

Another  reason  for  not  offering  the 
amen(taient  today  is  that  the  pending 
bill  does  not  authorize  any  appropria- 
tion for  building  advanced  thermal  re- 
actors. Further,  I  realize  that  it  would 
be  imf  air  to  the  Members  of  this  body  to 
ask  them  to  make  a  judgment  on  a  mat- 
ter this  Important  after  only  brief  de- 
bate and  discussion.  Fundamental  ques- 
tions of  emphasis  for  our  nuclear  re- 
search program  are  involved,  and  they 
demand  the  most  careful  and  deliberate 
consideration. 

However,  the  question  of  what  t3npe  of 
civilian  nuclear  power  program  this  Na- 
tion should  have  cannot  be  evaded  long. 
I  have  introduced  legislation  which 
would  write  a  prohibition  against  fur- 
ther research  and  development  except 
oh  fast  breeder  reactors,  or  upon  reactor 
concepts  which  the  AEC  determines  wlU 
make  a  significant  contribution  to  a 
workable  breeder  reactor. 

I  introduced  this  legislation,  and  I 
recommend  it  to  the  attention  of  this 
House,  for  several  reasons. 

First,  as  the  Representative  of  a  dis- 
trict which  is  a  major  producer  of  bitu- 
minous coal.  I  am  alarmed  at  the  rate 
at  which  civilian  nuclear  power,  with  the 
aid  of  massive  Government  subsidies,  is 
becoming  a  significant  supplier  of  com- 
mercial nuclear  power.  I  do  not  believe 
it  is  right  for  the  Government  to  spend 
untold  hundreds  of  millions  of  dollars 
in  promoting  a  commercial  industrial 
enterprise  which  cannot  help  but  injure 
existing  Industries. 

Second,  the  more  I  studied  the  present 
program,  the  more  convinced  I  became 
that  the  subsidized  commercial  nuclear 
powerplants  currently  being  built  and 
developed  by  the  Government  are  not 
only  unneeded.  but.  in  the  long  run,  they 
will  work  against  the  people  of  this  Na- 
tion ever  enjoying  the  full  benefits  of 


atomic  power.  This  is  because  the  so- 
called  thermal  converter  reactors,  the 
concepts  of  which  are  a  product  of  long 
and  expensive  Government-financed  re- 
search and  the  development  of  which  is 
being  subsidized  on  a  vast  scale  by  the 
Government,  are  wasteful  of  our  Nation's 
nuclear  resources.  These  relatively  in- 
efficient converter  reactors  use  more  nu- 
clear fuel  than  they  manufacture  and 
every  time  one  of  these  subsidized  plants 
is  built  a  large  part  of  our  nuclear  re- 
serves is  committed  to  this  one  plant 
over  its  lifetime. 

Dr.  Frank  Pittman,  Director  of  Divi- 
sion of  Reactor  Development  of  the 
Atomic  Energy  Commission,  alluded  to 
the  danger  of  depleting  our  uranium  sup- 
plies In  an  address  before  the  Atomic 
Industrial  Forum  in  November  of  1962. 
Dr.  Pittman  declared  then: 

K  a  large  fraction  of  the  total  uranium 
content  of  our  uranium  and  thorium  re- 
serves can  be  utUlsed  through  breeder  re- 
actors, our  nuclear  reserves  are  enormoiu. 
If,  on  the  other  hand,  only  the  energy  of 
n*"  can  be  utilized,  the  nuclear  reserves  of 
this  coiintry  cannot  have  a  significant  Im- 
pact upon  the  long-range  energy  picture.. 

There  is  no  question  but  that,  at  some 
time  in  the  future,  this  Nation  will  have 
to  have  the  energy  which  is  locked  up 
in  our  nuclear  resources.  The  Atomic 
Energy  Commission,  the  Joint  Commit- 
tee on  Atomic  Energy,  and  Independent 
nuclear  experts  are  agreed  that  the  key 
to  efficient  utilization  of  nuclear  re- 
sources lies  in  the  development  of  fast 
breeder  reactors.  These  reactors,  un- 
like these  now  receiving  chief  attention, 
will  breed  or  manufacture  more  nuclear 
fuel  than  they  consume.  Thus,  only 
the  breeder  reactors  have  the  potential 
of  realizing  the  maximum  benefit  from 
the  atom. 

Recently  Kenneth  D.  Nichols,  former 
General  Manager  of  the  AEC.  made  a 
public  statement  in  which  he  called  for 
a  concentration  of  effort  on  fast  breeder 
reactors.  He  opposed  the  construction 
of  large  prototype  plants,  in  the  500.000- 
kilowatt  range,  embodsring  improve- 
ments in  the  reactor  concepts  now  In 
use.  This  statement  by  Mr.  Nichols  con- 
firms the  argument  I  made  when  I  in- 
troduced the  legislation  to  which  I 
referred. 

Mr.  Nichols,  a  highly  regarded  and 
respected  figure  in  nuclear  power  circles, 
is  reported  to  have  said  that  the  con- 
tribution of  so-called  sulvanced  converter 
reactors  to  better  utilization  of  nuclear 
fuels  will  not  be  on  such  a  scale  as  to 
Justify  the  taxpayers'  money  In  the 
venture. 

Also,  he  said  that  nuclear  power  eco- 
nomics are  working  against  these  ad- 
vanced converter  reactors,  pointing  out 
that  plants  presently  being  built  are 
anticipating  lower  costs  than  were  ex- 
pected a  few  years  ago. 

I  believe  that  Mr.  Nichols  is  absolutely 
correct  in  calling  upon  AEC  to  abandon 
its  plans  to  build  foiu-  of  these  large  ad- 
vanced reactors  and.  instead,  to  look 
toward  the  development  of  the  fast 
breeder  reactors. 

Mr.  mchols  position  is  particularly 
noteworthy  because  he  is  still  active  In 
the  nuclear  field,  serving  as  a  consultant 
to  Westlnghouse,  which  has  contracts 
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to  build  se  'eral  of  the  larger  converter 
reactors  wliich  are  soon  expected  to  be 
In  commer;ial  operation.  His  opinion, 
on  a  matte  r  of  this  importance,  cannot 
be  lightly  ( ismissed. 

Mr.  ChJ  irman,  nuclear  power  for 
civilian  us ;  has  developed  at  a  rapid 
pace  in  re:ent  years.  Private  utilities 
have  announced  their  willingness  to 
build  the  converter  reactors  without  a 
subsidy  of  any  kind  to  produce  com- 
mercial po^  rer  for  sale  to  customers.  Ap- 
parently, !VEC  wants  to  refine  and 
Improve  tl  is  concept,  using  taxpayers 
funds.  I  submit,  Mr.  Chairman,  that 
additional  research  designed  to  improve 
and  refine  this  reactor  concept  should 
be  done  b  r  private  industry,  which  is 
already  deriving  the  benefits  of  past 
Govemmei.t  research  and  subsidy  and 
will  benefi,  from  further  research  and 
developmei  it  work. 

There  is  no  shortage  of  coal  and  other 
fossil  fuels  from  which  to  generate  elec- 
tric power  now  or  in  the  foreseeable 
future.  At  some  time  in  the  future,  per- 
haps sever  il  generations  from  now,  nu- 
clear powe  •  will  be  needed  to  supplement 
and  comp  ement  power  from  conven- 
tional plants.  The  AEC  should  be 
looking  ah  fad  to  this  date  and  spending 
Its  funds  und  manpower  on  developing 
fast  breed*  r  reactors — which  can  multi- 
ply the  lile  of  our  limited  nuclear  re- 
sources ard  meet  the  longterm  energy 
requiremei  its  of  the  Nation. 

Mr.  Chi  irman,  I  yield  back  the  re- 
mainder o   my  time. 

Mr.  HO  LIFIELD.  Mr.  Chairman,  I 
thank  the  gentleman  for  the  compll- 
mentary  phrases  he  used  in  regard  to 
the  comm  ttee's  action.  I  assiu:e  him 
that  the  n  search  work  and  the  Interest 
of  the  com  mittee  toward  the  fast  breeder 
reactor  is  equally  shared  with  him  In 
this  regari.  We  shall  have  this  mat- 
ter under  constant  consideration. 

Mr.  HOi  MER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Illinois 
[Mr.  AndusonI. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
rise  in  sup  xjrt  of  HH.  10945,  the  author- 
ization bil  for  the  Atomic  Energy  Com- 
mission fo  *  fiscal  year  1965. 

It  was  1  ay  privilege  to  participate  in 
the  heari:igs  and  committee  delibera- 
tions on  his  bill  and  I  can  say.  un- 
equivocall; ',  that  this  bill  has  received 
the  utmos  thought  and  careful  consider- 
ation. I  rtsh  to  add  my  tribute  to  the 
distinguls  led  vice  chairman  of  this  com- 
mittee, tt  B  gentleman  from  California 
[Mr.  HoL  field],  who  labored  so  hard 
and  long  ;o  assure  that  this  bill  would 
be  soun< .  Mr.  Chairman,  he  has 
achieved  ils  objective.  The  AEC  au- 
thorlzatloi  bill  is  a  good  one  and  It  is 
deserving  of  widespread  support  In  the 
House.  I  also  commend  the  distin- 
guished g(  ntleman  from  California  [Mr. 
who  has  given  the  minority 
Df  the  committee  real  leader- 
ship In  formulating  what  I  believe  Is 
essentiall3  a  sound  bill. 

field  of  nuclear  weapons,  the 


In  the 


Joint  com  silttee  has  reaffirmed  its  con- 


tinuing titerest  in  assvirtng  that  the 
United  States  has  a  program  second  to 
none.    W;  have  recommended  the  au- 


thorization of  all  the  funds  requested 
by  the  AEC  for  the  implementation  of 
the  test  ban  treaty  safeguards.  This  au- 
thorization provides  funds  for  the  de- 
velopment, production,  and  storage  of 
nuclear  weapons;  for  nuclear  weapons 
testing  and  for  important  special  test 
detection  activities. 

The  nuclear  weapons  program  must 
receive  all  the  resources  necessary  to 
maintain  the  strengtli  and  security  of 
the  Nation. 

In  the  field  of  peacetime  applications, 
the  committee  has  recommended  an  au- 
thorization which  will  allow  the  civilian 
nuclear  power  program  to  move  Into  the 
next  phase  of  its  objectives.  Up  to  now, 
we  have  placed  emphasis  on  the  "first 
generation"  of  ordinary  water-type  re- 
actors. Although  such  reactors  are  not 
yet  competitive.  Important  gains  have 
been  made  and  their  future  development 
can  now  be  left  largely  up  to  private 
industry. 

In  this  next  phase,  the  AEC  will  be 
doing  research  and  development  on  more 
advanced  concepts  which  utilize  nuclear 
fuel  more  efficiently — reactors  on  the 
road  to  the  "breeder"  which  produces 
more  fuel  than  it  uses. 

In  the  nuclear  space  program,  $84  mil- 
lion is  provided  for  the  Rover  nuclear 
rocket  project.  Rover  may  be  the  key  to 
the  space  program  which  goes  beyond 
the  moon  to  the  farthest  reaches  of  the 
universe.  And  this  bill  provides  approxi- 
mately $77  million  for  the  SNAP  pro- 
gram which  is  aimed  at  the  development 
of  small  nuclear-electric  power  sources 
for  use  In  the  space  program,  as  well  as 
In  other  applications. 

Other  parts  of  the  bill  provide  funds 
for  Important  programs  aimed  at  study- 
ing the  effects  of  radiation  on  man  and 
his  environment.  The  list  of  important 
activities  covered  by  this  bill  Is  endless. 
But  I  would  like  to  say  a  special  word 
about  the  physical  research  program. 
Physical  research  is  basic  research — we 
cannot  predict  its  results;  nor  can  we 
define  Its  applications.  Yet  we  know 
that  it  Is  vitally  Important  to  the  futtu-e 
security  and  welfare  of  the  Nation.  One 
need  only  remember  that  just  a  few  years 
after  the  discovery  of  the  atomic  nucleus, 
we  were  able  to  utilize  this  knowledge  in 
building  the  atomic  weapons  that  brought 
World  War  n  to  a  close.  The  history  of 
basic  research  is  replete  with  other  ex- 
amples of  the  critically  Important  divi- 
dends resulting  from  our  investment  In 
basic  research. 

Having  stated  the  case  for  physical 
research,  I  would  like  to  add  a  word  of 
caution  concerning  the  high-energy 
physics  program.  At  the  present  time 
this  program  Is  growing  steadily  without 
any  firm  guidance.  I  share  the  conclu- 
sion expressed  in  our  committee  report 
that  a  long-range  national  policy  on 
high-energy  physics  must  be  established 
by  the  executive  branch. 

I  therefore  believe  the  committee  was 
correct  in  cutting  the  authorization  for 
this  program  pending  the  submittal  of  a 
report  to  the  Congress. 

At  the  same  time,  I  was  pleased  that 
the  committee  added  $500,000  for  the 
work  of  the  Midwestern  Universities  Re- 


search Association.  The  funds  for 
MORA— a  total  of  $1  million— will  per- 
mit increased  competition  in  the  design 
of  future  high-energy  physics  machines. 
It  is  desirable  to  evaluate  several  alterna- 
tive designs  before  selecting  the  one  best 
suited  to  achieving  the  objectives  of  the 
program.    The  work  of  the  MURA  group 

should  help  In  this  regard.  

In  a  larger  sense,  the  fimds  for  MURA 
will  help  to  provide  new  vitality  for  the 
growth  of  science  in  the  Midwestern 
States.  We  have  a  storehouse  of  scien- 
tific talent  in  the  Midwest  and  It  is  vital 
ttiat  we  tap  this  reservoir  of  skill  and 
knowledge. 

In  siunmary,  I  believe  that  the  bill  now 
before  the  House  provides  necessary 
funds  for  a  worthwhile  program.  I 
support  its  enactment. 

Mr.  LAIRD.    Mr.  Chairman,  will  the 
gentleman  yield  to  me  at  that  point? 
Mr.    ANDERSON.    I    will    be    very 
pleased  to  yield  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Laird]. 

Mr.  LAIRD.  First  I  would  like  to  com- 
mend the  committee  for  giving  consid- 
eration to  the  MURA  team.  This  is  a 
very  highly  skilled  team  of  physicists 
from  the  midwestem  universities  group. 
This  group,  though,  has  had  a  very 
troubled  history  In  this  area.  Back 
some  7  years  ago  the  Atomic  Energy 
Commission  encouraged  them  to  come 
up  with  a  proposal  for  a  high-energy 
type  of  reactor.  They  came  up  with  this 
particular  proposal  and  were  told  to  take 
it  back  and  take  the  road  of  high  Inten- 
sity. They  recently  submitted  a  pro- 
gram for  a  high-intensity  reactor  and 
have  now  been  told  by  the  scientific  ad- 
visers to  the  President  and  by  the  Atomic 
Energy  Commission  that,  no,  now  we 
want  a  high-energy  one.  It  seems  to  me 
that  the  buck  has  been  passed  back  and 
forth  and  the  net  result  has  been  that 
the  midwestem  section  of  the  United 
States  has  not  moved  forward  as  rapidly 
as  they  should.  The  responsibility  for 
this,  I  think.  Is  because  of  the  kind  of 
direction  that  we  have  had  from  the 
Atomic  Energy  Commission. 

Does  the  gentleman  care  to  comment 
on  that? 

Mr.  ANDERSON.  Well,  the  gentle- 
man will  recall  that  Just  a  few  minutes 
ago  I  made  the  remark  that  we  felt  there 
was  some  lack  of  guidance  or  giildellnes 
in  connection  with  the  whole  high-energy 
physics  program  here  In  the  United 
States  and  we  felt  there  had  been  some 
deficiencies  in  that  regard  in  the  execu- 
tive branch. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HOSMER.  Mr.  Chairman,  I  yield 
the  gentleman  4  additional  minutes. 

Mr.  ANDERSON.  Before  we  proceed 
to  fimd  that  program  further,  at  least 
in  some  of  the  amounts  that  have  been 
suggested,  we  ought  to  have  some  kind 
of  a  basic  report  from  the  executive 
branch  lajring  down  what  the  guidelines 
for  this  program  will  be  In  the  future. 
I  am  sure  the  gentleman  is  familiar  with 
the  Ramsey  report  which  suggested,  I 
think,  eventual  expenditures  of  some- 
thing in  the  nature  of  $1  billion  for  ac- 
celerators and  the  lilgh  energy  physics 
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program.  Before  we  launch  into  any- 
thing that  ambitious,  I  would  agree  with 
what  I  believe  is  the  principal  point  the 
gentleman  was  making,  that  we  ought  to 
have  some  firmer  direction  and  guidance 
from   the  executive  branch.     I  would 


concur. 

Mr.  LAIRD.  The  problem  here  Is  as 
far  as  the  high  intensity  proposal  which 
was  recommended  in  the  Ramsey  re- 
port, they  recommended  that  we  proceed 
with  a  high  intensity  proposal,  but  It  took 
this  midwestem  universities  research 
group  about  5  years  to  plan  this  high  In- 
tensity type  reactor.  Now  the  rules  have 
been  changed.  We  are  going  back  and 
they  have  to  reorient  their  whole  line  of 
thinking  along  the  same  lines  they  were 
following  prior  to  the  5  years  they  put 
into  this  proposal.  Now  they  are  ap- 
parently being  told  to  think  in  terms  of 
a  high  energy  type  reactor. 

Mr.  ANDERSON.    I  think  the  gentle- 
man has  performed  a  very  usefxil  service 
here   today  in  pointing  out  that  past 
history.    But  I  would  stand  by  the  state- 
ment I  have  previously  made,  that  look- 
ing to  the  future,  I  am  glad  we  have  gone 
ahead  and  appropriated  an  additional 
half  a  million  dollars  so  that  rather  than 
close  this  down,  we  may  look  to  the  day 
when  the  Middle  West  will  participate  in 
this  kind  of  activity  to  the  extent  that  we 
should,  given  some  of  the  great  univer- 
sities In  that  area,  and  the  number  of 
Ph.  D.'s  and  engineers  and  physicists 
that  we  graduate.    I  certainly  think  the 
Middle  West  should  share  with  the  East 
and  the  west  coast    in  the  high  energy 
physics  research  program. 

Mr.  Chairman,  I  wholeheartedly  sup- 
port this  authorization  bill  and  urge  the 
Members  of  the  House  to  approve  it. 

Mr.  HOLIFIELD.  Mr.  Chairman,  I 
yield  such  time  as  he  may  require  to 
the  gentleman  from  New  Mexico  [Mr. 
Morris]  . 

Mr.  MORRIS.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  10945,  the  fiscal  year 
1965  AEC  authorization  bill. 

I  am  proud  to  support  this  bill  be- 
cause I  know  of  the  hard  work  that  has 
gone  into  its  preparation  and  review.  It 
is  a  good  bill  with  a  worthwhile  objec- 
tive— the  full  exploitation  of  atomic 
energy  for  the  security  and  welfare  of 
the  Nation. 

The  dividends  resulting  from  the 
atomic  energy  program  are  almost  too 
numerous  to  mention.  We  have  pro- 
duced the  weapons  that  make  the  Nation 
strong:  the  reactors  to  feed  our  grow- 
ing demand  for  electricity;  the  tech- 
nology to  preserve  food,  and  a  thousand 
other  useful  applications. 

But  of  all  the  results  of  our  program, 
I  know  of  no  more  successful  develop- 
ment than  the  nuclear  submarine.  To- 
day, mated  with  the  Polaris  missile,  the 
atomic  submarine  is  the  vital  muscle  of 
oiur  national  defense. 

I  am  proud  to  say  that  the  Joint 
Committee  on  Atomic  Energy  and  the 
Congress  were  instrumental  in  this  de- 
velopment. We  lent  the  critically  im- 
portant support  needed  by  Admiral  Rlck- 
over,  under  whose  firm  guidance  and  di- 
rection this  ]prognm  has  progressed. 


But  the  modem  Navy  needs  more  than 
Just  submarines — It  requires  a  modem 
surface  fieet  and  this  means  a  nuclear 
surface  fieet. 

Today  we  have  three  nuclear  surface 
vessels — the  carrier  Enterprise,  the  cruis- 
er Long  Beach,  and  the  destroyer  Bain- 
bridge.  The  performance  of  these  nu- 
clear surface  vessels  has  been  outstand- 
ing—they  played  a  vital  role  during  the 
Cuban  crisis  of  1962.  And  since  that 
time.  Important  technical  strides  have 
been  made  so  that  today  we  can  pro- 
duce reactor  plants  which  last  twice  as 
long,  and  have  twice  the  power  of  the 
reactor  plants  in  the  carrier  Enterprise. 
Today,  It  can  be  stated  that  the  Unit- 
ed States  is  preeminent  in  the  field  of 
nuclear  surface  vessel  propulsion.  This 
Is  a  proud  accomplishment. 

Yet,  despite  these  great  achievements, 
the  Department  of  Defense  refuses  to  in- 
stall nuclear  power  in  the  next  aircraft 
carrier  CVA-67.    Last  yesu:,   the  Joint 
Committee  held  hearings  on  this  sub- 
ject and  Issued  a  comprehensive  report. 
Based  on  all  the  testimony  presented 
to  the  committee,  the  extensive  support- 
ing data,  and  the  views  of  every  re- 
sponsible naval  official,  the  committee 
concluded  that  first,  nuclear  propulsion 
provides  significant  military  advantages 
for  surface  warships;  second,  increased 
costs  attributable  to  nuclear  power  are 
minor;  third,  the  new  aircraft  carrier. 
CVA-67,   should  have  nuclear   ix)wer; 
fourth,  all  future  flrstUne  surface  war- 
ships should  have  nuclear  power;  and, 
fifth,   research   and  development  pro- 
grams for  nuclear-powered  surface  war- 
ships should  be  continued. 

The  Secretary  of  Defense  claims  that  a 
nuclear  carrier  would  be  too  expensive. 
But  he  grossly  exaggerates  the  Increased 
costs.  I  would  like  to  include  In  the 
Record  a  brief  analysis  of  the  costs  of  a 
conventional  and  a  nuclear  carrier  which 
clearly  makes  this  point. 
Nuclear  and  conventional  aircraft  coirter 
cost  estimates 


Nuclear  and   conventional   aircraft   carrier 
cost  estimates — Continued 

IZ.  TOTAL  OVERAU.  LUTTIMS  AISCKArT  COST 
COMPARISON    (SS-TEAB  UrBTIMC) 

A.  Navy  estimate  (Ufetime  cost) :        MilUont 
Nuclear  carrier: 
Ship   construction,    operation. 

and  maintenance .    $883 

.    Air  group  construction,  opera- 
tion, and  maintenance 6, 000 


Total 6, 382 


Conventional  carrier: 
Ship    construction,    operation, 
and  maintenance 886 

Air  group  construction,  opera- 
tion, and  maintenance 5, 000 


I.  CONSTRUCTION  COST  COMPABISOW 

A.  Navy  estimate:                                 Millions 
Nuclear  aircraft  carrier  (includ- 
ing 7  years'  fuel) MOS 

Conventional  aircraft  carrier 
(does  not  include  7  years' 
fuel) 277 


Difference. 


128 


Breakdown  of  excess  $128,000,000 
for  nuclear  ship: 

Purchase  and  Installation  of 
nuclear  plant 

Nuclear  core  (7  years  of  op- 
eration)   

Ship  arrangement  which  results 
in  100  percent  more  aviation 
fuel  and  60  percent  more  am- 
munition carrying  capacity— 


81 
32 

18 


Total 128 

B.  Secretary  of  Defense  overestimate  of  nu- 
clear carrier  costs : 

The  Secretary  of  Defense  testified  he 
would  have  to  ask  Congress  for  $163,- 
000.000  more.  The  additional  $37,000,- 
000  ($163.000.000-$126.000,000)  was  at- 
tributed to  the  cost  of  an  extra  squadron 
of  aircraft. 


Total 6,888 

Nuclear  carrier  excess  lifetime 

costs  (3  percent) *177 

B.  Secretary  of  Defense  estimate   (lifetime 
cost) : 

The  Secretary  of  Defense  added  $308,- 
000,000  to  the  lifetime  costs  becaiise  of 
the  added  squadron  of  aircraft.  This 
figure  nearly  triples  the  Navy's  esti- 
mated cost  differential. 

^  This  differential  does  not  Include  the  costs 
attributable  to  delivery  of  fuel  by  oiler  to  the 
conventional  carrier.  Therefore,  If  these 
costs  were  Included,  the  differential  would  be 
less  than  3  percent. 

The  simple  fact  Is  that  a  nuclear  car- 
rier with  its  complement  of  aircraft 
would  cost  about  3  percent  more  over  its 
lifetime  than  a  comparable  conventional 
vessel. 

If,  because  of  this  minor  difference  in 
cost,  we  build  an  obsolete  conventional 
carrier,  then  I  can  only  conclude  that 
sharp  pencils  have  replaced  sharp  think- 
ing In  the  Pentagon. 

There  Is  still  time  for  reason  to  pre- 
vail. We  can  stiU  install  nuclear  power 
In  the  next  aircraft  carrier  without  any 
significant  delay  in  the  delivery  date  of 
the  carrier. 

I  hope  that  this  matter  will  be  re- 
considered In  the  Congress  and  the  ex- 
ecutive branch.  The  future  of  the 
modem  Navy  rides  on  this  decision. 

Mr.  HOLIFIELD.  Mr.  Chairman,  I 
3rield  such  time  as  he  may  require  to  the 
gentleman  from  New  Mexico  [Mr.  Mon- 

TOYA]. 

Mr.  MONTOYA.  Mr.  Chairman,  the 
importance  of  the  authorization  appro- 
priation request  for  the  Atomic  Energy 
Commission  cannot  be  overstressed  and 
I  urge  the  approval  of  this  authorization. 

Los  Alamos,  N.  Mex.,  is  the  atomic  city 
of  the  Nation  and  has  been  the  primary 
center  for  the  development  of  the  peace- 
ful use  of  atomic  energy,  as  well  as  for 
the  f luther  experimentation  and  devel- 
opment of  nuclear  energy  for  defensive 
and  offensive  purposes. 

The  United  States  Is  first  in  the  pro- 
duction of  an  atomic  weapons  system 
and  In  the  peaceful  harnessing  of  the 
atom.  We  cannot  afford  to  allow  these 
programs  to  slow  down. 

Although  this  year  there  will  be  a 
definite  reduction  in  the  amoxmt  of  fis- 
sionable uranium  to  be  produced,  the 
approximate  cost  of  minium  and  other 
raw  materials  necessary  for  the  develop- 
ment of  weapons,  reactors,  and  medical 
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research  at  Los  Alamos  is  estimated  to 
be  $76,624.0(  0.  The  emphasis  of  the  nu- 
clear deveh  pment  program  has  in  the 
last  few  years  turned  to  the  peaceful 
implications  and  uses  of  this  most 
powerful  form  of  energy.  The  extent 
to  which  it  can  be  applied  in  the  pro- 
duction of  I  ower  in  areas  that  now  lack 
adequate  w  iter  or  fuel  supplies  for  the 
production  of  electrical  power,  for  the 
exploration  of  space,  for  the  construc- 
tion of  can  ils  and  dams,  for  the  study 
of  Isotopes  1  nd  atomic  particles  still  xm- 
known,  anc  for  its  applications  in  the 
advanceme;  it  of  technology  to  lessen 
the  physica  burdens  of  mankind,  is  xm- 
llmited.  T  le  possibihties  are  limitless, 
but  positive  results  do  not  just  happen. 

Millions  <f  dollars  and  thousands  of 
additional  r  lan-hours  must  go  into  fur- 
ther research  if  the  promises  of  the 
peaceful  api  ilication  of  atomic  energy  are 
to  be  fully  r  ;ali2ed.  Most  essential  to  the 
survival  of  r  lan  is  the  study  of  the  effects 
of  atomic  ri  idiation  on  man,  on  animals, 
on  vegetatic  n,  on  water,  and  on  soil.  To 
understand  the  true  consequences  of  an 
atomic  attack,  or  the  effects  of  nuclear 
tests  in  thd  atmosphere,  extensive  re- 
search in  tl  e  biological  and  medical  sci- 
ences must  be  pursued.  The  cost  of 
research  for  biology  and  medical  activi- 
ties is  appn  ximated  at  $6,451,000  for  Los 
Alamos.  T  ds  amount  will  enable  a  con- 
tinuation ol  projects  already  in  progress. 
As  all  sclent  fie  research  is  involved  in  the 
discovery  ol  the  vmknown,  there  can  only 
be  a  sugges  ion  as  to  what  will  be  found 
and  what  (an  be  made  applicable.  As 
long  as  the  general  value  of  these  activi- 
ties is  imde  -stood,  the  moneys  to  be  au- 
thorized miist  be  placed  in  proper  per- 
spective as  the  primary  means  for  the 
conquering  of  cancer  and  other  such  de- 
structive diseases. 

We  all  kn  ow  that  the  atomic  reactor  is 
the  source  )f  considerable  scientific  in- 
formation. It  Is  through  the  reactor  that 
much  of  tte  research  data  on  isotopes 
and  nuclea-  particles  is  obtained.  Los 
Alamos  has  the  finest  and  most  up-to- 
date  reacto  •  equipment,  and  it  is  essen- 
tial that  ttls  be  maintained.  Reactors 
are  extrem  ily  costly,  and  the  research 
and  develoi  ment  that  goes  into  the  pro- 
duction of  one  requires  an  authorized 
appropriati  >n  of  $7,697,000.  To  operate 
the  reactor  i  it  is  necessary  to  authorize 
an  approp -iation  of  $32,335,000;  for 
maintenance  and  new  eqvdpment, 
$2,781,000  l5  needed,  and  for  construc- 
tion, an  ac  diUonal  $2,561,000  has  been 
requested. 

The  mos  important  responsibility  of 
the  Atomic  Energy  Commission  at  Los 
Alamos  is  n  the  area  of  weapons  re- 
search and  development.  The  authori- 
zation request  totals  $310,524,000  for 
fiscal  year  1965.  The  position  of  the 
United  Stat  ss  as  the  world's  leader  in  the 
atomic  wea  x>ns  arsenal  depends  largely 
on  the  acti^  Ities  being  carried  out  at  this 
center.  It  s  beyond  the  comprehension 
of  most  of  1  IS  to  understand  the  complex 
tests  and  e:  :tensive  research  being  done, 
but  it  is  not  beyond  our  imderstanding  to 
relate  the  success  of  these  activities  to 
the  welf areland  security  of  our  Nation, 

In  order  Eor  us  not  to  fall  behind,  but 
rather  to  co  forward,  the  activities  of 


weapons  development  must  be  continued. 
Our  defense  system  must  not  be  geared 
solely  to  an  all-out  nuclear  war.  None 
of  us  wants  to  contemplate  the  horrors 
of  such  an  occurrence.  Therefore,  our 
attention  must  be  turned  to  the  per- 
formance of  nuclear  weapons  in  a  limited 
war  situation.  The  enormity  of  this  task 
requires  extensive  expenditures  and  "We 
must  not  be  negligent  in  granting  Los 
Alamos  financial  capability  as  requested 
in  this  authorization  bill. 

The  justification  for  approving  the 
authorization  appropriation  request  by 
the  Atomic  Energy  Commission  is  obvious 
to  all  of  us  who  realize  the  tremendous 
expense  of  keeping  our  Nation  in  con- 
stant preparedness.  Every  day,  experi- 
mentation is  being  conducted,  and  every 
day,  the  security  and  inviolability  of  our 
Nation  is  strengthened.  With  Los 
Alamos  lies  the  atomic  development  of 
oiu:  Nation.  Let  us  not  slacken  the  rate 
of  progress,  but  rather  facilitate  and  in- 
crease it.  I  strongly  urge  that  we  ap- 
prove the  authorization  request  now 
under  consideration  in  its  entirety. 

Mr.  HOLIFIELD.  Mr.  Chairman,  I 
srleld  such  time  as  he  may  require  to  the 
gentleman  from  Louisiana  [Mr.  Wag- 
gonner]. 

Mr.  WAGGONNER.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  10945.  It  is  my 
firm  opinion  and  view  that  the  Atomic 
Energy  Commission  has  made  a  reason- 
able request.  The  authorization  Is 
prudent,  yet  sufBcient  to  assure  the  con- 
tinuation of  the  essential  activities  of 
atomic  energy  applications  for  both 
peaceful  and  military  uses.  Surely  we 
must  provide  for  both. 

Mr.  HOSMER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Saylor]. 

Mr.  SAYLOR.  Mr.  Chairman,  I  asked 
for  this  time  to  direct  a  few  questions  to 
the  chairman  of  the  Joint  Committee, 
the  gentleman  from  California  [Mr. 
Houfield]  .  First,  I  should  like  to  thank 
him  for  the  kind  treatment  he  extended 
my  colleague  from  the  coal  regions,  the 
gentleman  from  West  Virginia  [Mr. 
Slack]  .  This,  of  course,  is  in  accordance 
with  the  fine  attitude  that  he  has  always 
taken  toward  those  of  us  who  come  from 
the  coal  fields.  I  should  like  to  tell  him 
that  I  am  looking  forward  to  appearing 
before  that  committee  on  hearings  to  be 
held  later  this  month  on  the  omnibus 
bill. 

Mr.  Chairman,  I  looked  over  the  report 
which  accompanies  this  bill  and  I  foiuid 
the  names  of  several  institutions  in 
many  parts  of  the  country  where  you 
expect  to  expend  money  and  certain 
items  that  are  carefully  itemized.  I  have 
listened  very  diligently  but  I  have  not 
heard  nor  can  I  find  one  word  that  was 
in  discussion  on  the  fioor  of  the  House 
several  sessions  ago,  named  Hanford. 
Are  there  any  items  in  this  bill  or  any 
expenditures  for  Hanford? 

Mr.  HOLIFIELD.  There  are  some 
line  items  for  construction  of  facilities 
at  Hanford. 

Mr.  SAYLOR.  In  view  of  the  Presi- 
dent's recommendation,  as  I  understand 
it 

Mr.  HOLIFIELD.  Mr.  Chairman,  I 
should  also  note  that  there  is  no  addi- 


tional authorization  for  construction  of 
the  new  production  reactor  at  Hanford. 
Mr.  SAYLOR.  In  view  of  the  Presi- 
dent's statement  to  the  press  a  short 
time  ago  and  a  statement  which  I  under- 
stand the  Joint  Committee  on  Atomic 
Energy  concurred  in,  that  we  are  going 
to  cut  back  on  the  production  of  Pluto- 
nium in  this  country,  what  can  the 
gentleman  tell  us  in  the  future  of  the 
project  at  Hanford? 

Mr.  HOLIFIELD.  Mr.  Chairman,  in 
the  announcement  of  the  President  of 
January  8  there  was  an  announcement 
which  would  result  in  the  shutting  down 
of  three  of  the  older  reactors  that  were 
ansrwhere  from  15  to  20  years  of  age  at 
Hanford.  The  shutting  down  of  those 
reactors  is  made  possible,  however,  by 
the  fact  that  we  will  have  the  new  pro- 
duction reactor  which  will  not  only  pro- 
duce plutoniimi  but  will  also  produce 
electricity  which  can  be  sold  and  which 
will,  in  effect,  contribute  to  the  amorti- 
zation of  the  cost  of  that  plant.  This 
will,  of  course,  make  the  Plutonium  that 
much  cheaper. 

Mr.  HOSMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAYLOR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HOSMER.  I  believe  it  should  be 
made  perfectly  clear  that  this  bill  in 
no  way  expresses  the  feeling  of  the  com- 
mittee about  the  cutback.  This  is  in  re- 
sponse to  the  level  that  has  been  fixed, 
the  mechanical  response,  in  terms  of  the 
amount  of  dollars  needed  to  operate 
these  activities. 

There  are  other  places  to  delve  into 
that — the  wisdom  or  lack  of  wisdom — 
of  the  production  levels  that  have  been 
fixed,  but  it  is  not  in  this  bUl. 

Mr.  SAYLOR.  The  only  reason  I  ask 
this  question  is  because  I  think  the  Mem- 
bers of  the  House  and  the  public  are  en- 
titled to  know  what  we  might  expect  to 
be  done  with  the  development  that  is 
going  on  at  Hanford  at  the  present  time. 
Mr.  HOLIFIELD.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
NPR,  the  reactor  to  which  the  gentleman 
refers,  will  be  operated.  There  is  no 
necessity  for  any  authorization  of  funds 
for  the  construction  of  that  reactor. 
That  has  already  been  taken  care  of  by 
the  Congress.  The  closing  down  of  the 
older  reactors  comes  al)out  as  a  result 
of  the  basic  authority  in  the  act  which 
gives  to  the  President  the  right  to  set 
the  level  of  plutoniiun  production.  The 
level  of  production  that  was  set  by  the 
President  was  on  the  basis  of  our  inven- 
tory and  the  estimate  of  future  needs. 
This  has  allowed  the  closing  down  of 
three  of  the  older  reactors  at  Hanford. 
and  one  at  Savannah  River.  Savings 
will  result  from  the  shutdown  of  these 
reactors. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

Mr.  HOSMER,  Mr.  Chairman,  I  jrield 
the  gentleman  2  additional  minutes. 

Mr.  SAYLOR.  Might  I  ask  this  ques- 
tion of  the  chairman:  If  these  reactors 
to  which  the  chairman  of  the  committee 
has  referred  are  going  to  be  shut  down, 
will  they  be  placed  in  a  standby  condi- 
tion?   Is  this  the  anticipation? 
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Mr.  HOLU-'lELD.  Yes;  consideration 
will  be  given  to  placing  them  in  a  stand- 
by condition. 

Mr.  WESTLAND,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAYLOR.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from 
Washington  [Mr.  WestlandI. 

Mr.  WESTLAND.  The  chairman  of 
the  committee  has,  of  course,  given  a 
pretty  good  description  of  what  is  going 
on  at  Hanford.  But,  there  is  consider- 
ably more  going  on  than  that,  I  believe. 
As  the  gentleman  indicated,  three  of  the 
reactors,  the  older  ones — ^I  believe  they 
are  the  oldest  ones  in  existence  and  least 
modem — will  be  closed  down.  On  the 
other  hand,  the  NPR  in  which  the  gen- 
tleman is  interested  is  probably  one  of 
the  most  efficient  producers  of  Plu- 
tonium and.  therefore,  will  be  continued 
in  operation,  we  believe,  for  some  time 
in  the  production  of  plutoniimi  for  De- 
partment of  Defense  requirements. 

Now.  the  Atomic  Energy  Commission 
has  gone  to  great  lengths  In  trying  to 
find  private  industrial  groups  to  take 
over  many  of  the  facilities  that  are  being 
closed  down  at  Hanford.  as  a  result  of 
this  cutback  in  production  of  plutonium 
and  IT*. 

There  has  been  a  great  deal  of  Inter- 
est evidenced  by  different  companies  in 
the  use  of  production  and  research  fa- 
cilities which  are  already  there.  This, 
in  my  opinion  at  le&st,  is  all  to  the  good. 
Instead  of  going  through  GSA  proce- 
dures, let  us  say.  of  declaring  all  of  these 
facilities  surplus  and  getting  10  cents, 
if  you  got  that,  on  the  dollar  for  these 
facilities,  solicitations  have  gone  out  to 
various  segments  of  industry  to  deter- 
mine their  interest  in  taking  over  the 
facilities. 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  Pennsylvania  has  again 
expired.       

Mr.  HOLIFIELD.  Mr.  Chairman,  I 
yield  the  gentleman  3  additional  minutes, 

Mr.  WESTLAND.  Mr.  Chairman.  If 
the  gentleman  will  yield  further,  bids 
have  already  gone  out  to  industry.  As 
I  stated  earlier,  there  has  been  a  great 
dei^  of  interest  evidenced  in  these  facil- 
ities, 

Mr.  Chairman,  we  from  the  State  of 
Washington  at  least  hope  that  industry 
will  come  In  there  and  use  these  facilities 
and  pay  for  them  so  that  the  Govern- 
ment will  get  back  something  on  its  in- 
vestment. This  will  provide  some  jobs 
out  there. 

Mr.  SAYLOR.  Let  me  ask  this  ques- 
tion: If  the  President  in  his  wisdom  has 
determined  that  the  time  would  arrive 
where  the  production  of  plutonium  at 
Hanford,  even  in  the  new  plant,  is  not 
needed,  what  would  the  gentleman  an- 
ticipate the  future  of  the  Hanford  plant 
would  then  be? 

Mr.  WESTLAND.  It  Is  practically  im- 
possible to  answer  that  question.  Even 
the  Department  of  Defense  will  not  go 
beyond  4  years  in  its  firm  estimates  of 
requirements  for  plutonium.  They  have 
current  estimates  and  it  is  on  that  basis 
that  these  three  reactors  at  Hanford  are 
proposed  to  be  closed.  I  do  not  believe 
that  the  DOD  Is  going  to  propose  to  the 
AEC  to  cut  out  everything  in  weapons 
production.    Under  the  President's  rec- 


ommendation and  under  the  suggestion 
of  the  AEC.  the  least  efficient  reactors 
have  been  scheduled  to  be  put  out  of 
business. 

Mr.  SAYLOR.  My  question  is.  If  the 
new  reactor  at  Hanford  produces  more 
plutonium  than  is  necessary  for  the  De- 
partment of  Defense,  then  should  we  re- 
open one  of  the  old  reactors  and  close 
down  the  new  one? 

Mr.  WESTLAND,  I  think  It  would  be 
silly  to  cut  down  or  stop  an  efficiently 
producing  reactor  for  the  purpose  of 
bringing  in  one  that  Is  old  and  less  effi- 
cient in  its  production, 

Mr,  SAYLOR,  It  depends  upon  how 
efficient  It  is,  and  how  much  is  produced? 

Mr.  WESTLAND,    That  is  correct, 

Mr,  SAYLOR.  One  of  the  things  that 
has  caused  trouble  is  overproduction  of 
Plutonium  in  this  country. 

Mr.  WESTLAND.  That  is  why  they 
plan  to  cancel  out  three  of  these  reactors 
before  overproduction  results. 

Mr.  HOLIFIELD.  Mr.  Chairman,  will 
the  gentleman  3rield? 

Mr.  SAYLOR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HOLIFIELD.  The  recent  cutback 
by  the  President  of  April  20  did  not  refer 
to  plutoniimi.  It  referred  to  IT",  which 
is  a  different  element,  as  the  gentleman 
knows,  and  of  which  we  have  an  abun- 
dant supply.  We  do  not  have  an  over- 
abundant supply  of  Plutonium.  How- 
ever, if  we  do  keep  operating  all  of  the 
plutonium  plants  I  think  probably  there 
would  be  in  the  future  a  surplus  of  plu- 
tonium for  weapons, 

Mr,  SAYLOR.    I  thank  the  gentleman. 

Mr.  HOSMER.  Mr.  Chairman.  I  ask 
unanimous  consent  to  extend  my  re- 
marlcs  at  this  point  in  the  Record. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  HOSMER.  Mr.  Chairman,  I 
would  like  to  say  a  few  words  about  a 
proposal  to  require  the  AEC,  at  its  own 
expense,  to  transmit  electric  power  for 
the  operation  of  the  Stanford  accelera- 
tor by  means  of  underground  transmis- 
sion lines.  The  facts  can  be  set  forth 
plainly  and  clearly.  I  believe  that  after 
the  facts  have  been  stated,  calm  reason 
and  good  judgment  will  lead  reasonable 
men  to  reject  this  proposaL 

BACKGBOXnn)    OF    THB    STANTOBO    UNSAB 
ACCELERATOB 

First,  I  would  like  to  say  a  word  about 
the  background  of  the  Stanford  project. 
The  Stanford  linear  accelerator  was 
authorized  by  Congress  in  1961  at  an 
estimated  total  cost  of  $114  million.  The 
accelerator  is  now  imder  construction 
on  the  campus  of  Stanford  University  at 
Palo  Alto,  Calif.  When  completed  in 
1966,  it  will  be  the  highest  energy  linear 
accelerator  in  the  world. 

The  Stanford  accelerator  will  be  a 
unique  research  facility  which  qualified 
scientists  throughout  the  United  States 
and  the  world  will  employ  in  their  search 
for  Uie  most  fundamental  knowledge  of 
nature's  basic  building  blocks.  We  ex- 
pect that  this  facility  will  contribute  to 
man's  understanding  of  the  funda- 
mental physical  aspects  of  the  universe. 
It  should  do  much  to  enhance  the  sci&i- 


tific  and  technological  stature  of  the 
United  States. 

Although  its  initial  construction  costs 
will  be  about  $114  million,  it  is  expected 
that  $20  million  a  year  will  be  spent  in 
the  operation  of  this  facility.  A  staff  of 
approximately  700  will  be  required  to  run 
it.  I  believe  I  have  said  enough  to  indi- 
cate that  the  very  presence  of  this  fa- 
cility, from  the  standpoint  of  prestige  and 
economic  value,  will  be  a  major  asset  to 
this  area  of  the  Nation, 

ELECTRIC  ENERGY    REQX7XRnCEl«TB 

The  Stanford  accelerator  will  require 
large  amounts  of  electrical  energy,  not 
only  for  the  operation  of  the  accelerator 
itself,  but  for  many  items  of  auxiliary 
equipment  that  are  associated  with  the 
research  to  be  conducted  at  the  facility. 
In  its  initial  stages,  approximately  80,000 
kilowatts  of  electric  energy  will  be  re- 
quired. Ultimately,  if  it  is  used  at  its 
full  design  level,  up  to  300,000  kilowatts 
may  be  required. 

In  January  1963,  the  Pcusific  Oas  & 
Electric  Co.  signed  an  agreement  with 
the  AEC  to  furnish  electrical  power  for 
the  construction  and  operation  of  the 
accelerator  complex.  Rates  and  terms 
were  agreed  to,  all  of  which  were  condi- 
tioned on  the  utility's  construction  of  an 
overhead  transmission  line  which  the 
company  planned  to  build  to  the  accel- 
erator center.  The  estimated  cost  of 
this  transmission  line — a  cost  which 
would  be  picked  up  by  the  AEC  in  its  rate 
payments — was  $668 ,000 .  The  lines  were 
to  consist  of  two  300-megawatt  circuits 
which  would  provide  all  the  power  the 
accelerator  might  require,  plus  the  insur- 
ance of  a  backup  circuit  if  the  power 
over  one  circuit  was  interrupted.  I 
would  like  to  stress  again  that  the  cost 
for  constructing  this  transmission  line, 
which  will  satisfy  all  of  the  foreseeable 
requirements  for  the  accelerator  com- 
plex, is  $668,000. 

Shortly  after  the  agreement  with 
P.G.  &  E.  was  signed  in  January  1963,  a 
problem  developed  in  the  community. 
Great  pressures  were  exerted  on  the  AEC 
by  local  residents  to  get  the  AEC  to  con- 
sent to  the  idea  of  building  underground 
transmission  lines.  Applications  by 
P.G.  &  E.  for  the  construction  of  over- 
head transmission  lines  were  repeatedly 
delayed  by  the  city  of  Woodside  and  the 
county  of  San  Mateo.  Finally,  the  com- 
munity action  took  the  form  of  a  com- 
plete refusal  to  permit  P.G.  &  E.  to  serve 
the  project  unless  this  was  done  by  an 
imderground  transmission  line,  for  which 
the  AEC  would  have  to  bear  the  extra 
cost.  

KEI    TACTS  IN  TUB   DISPUR 

I  would  like  to  clearly  set  forth  the 
basic  facts  involved  in  this  dispute  be- 
tween the  local  residents  of  Woodside, 
Calif.,  and  the  Atomic  Energy  Commis- 
sion: 

First,  it  must  be  borne  in  mind  that  the 
best  electrical  service  from  the  stand- 
point of  the  project's  needs  happens  also 
to  be  the  cheapest.  Steel  towers  with 
two  300-megawatt  circuits  would  cost 
about  $668,000.  This  is  not  the  prettiest 
installation— but  it  is  the  cheapest  and 
the  best. 

Second.  Over  the  past  5  months,  the 
AEC  has  tried  to  negotiate  a  reasonable 
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settlement  c  f  this  problem  with  the  local 
communities     AEC    indicated    that    it 
would  be  wi  ling  to  agree  to  a  more  at- 
tractive, alt  lough  more  expensive,  single 
pole  overhe  id  transmission  line.    The 
AEC  even  ai  Teed  to  an  underground  line 
and  to  make  a  reasonable  contribution  to 
the  extra  cc  st  entailed  if  the  local  com- 
munities wc  uld  also  make  a  substantial 
contribution  to  the  extra  cost  involved. 


The  AEC  m:  ide  this  offer  despite  the  fact    scape"  "desecration,"  etc. 
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in  a  recent  letter  to  Senator  Kuchel, 
a  copy  of  which  was  furnished  to  the 
Joint  Committee,  stated: 

I  feel  compelled  to  inlonn  you  that  from 
the  point  of  view  of  the  dlstxirbance  of  the 
landscape,  the  case  made  by  the  Woodslde 
residents  is  a  weak  one;  moreover,  I  cannot 
see  how  It  can  be  considered  a  conservation 
Issued  at  all.  Under  no  circumstances  can  I 
see  any  Justification  In  the  actual  situation 
for  such  terms  as  "debauchery  of  the  land- 


that  such  d  line  would  be  considerably 
less  benefic  al  to  the  project  than  an 
overhead  lin ;,  in  terms  of  power  and  re- 
UabiUty. 

Third.  N(  w,  what  cost  differentials  are 
Involved  between  overhead  and  under- 
ground trai  ^taission  lines? 

First,  corsider  the  orginally  planned 
Installation  i  md  twin  300-megawatt  over- 
head transr  dssion  lines.  As  I  have  noted 
already,  it  mv  ould  cost  about  $668,000.  If 
placed  underground,  the  same  lines  are 
estimated  t<  >  cost  $6,440,000. 

There  is  t  less  adequate  overhead  in- 
stallation w  th  only  a  single  300-mega- 
watt line  w  lich  the  AEC  was  willing  to 
accept  as  i  compromise.  That  would 
cost  $992,(00.  An  equivalent  under- 
ground line  would  cost  $3,644,000. 

Finally,  t  le  AEC  was  willing  to  con- 
sider an  un  ierground  line  of  180  mega- 
watts which  might  only  satisfy  the  mini- 
mum needs  of  the  project  for  the  first 
few  years  o  '  Its  operation.  Such  a  line 
was  estlmat  !d  to  cost  $2,640,000.  Never- 
theless, the  ^C  was  willing  to  contribute 
to  the  extra  cost  involved  if  others  would 
also  bear  a  substantial  part  of  the  addi- 
tional cost.  No  such  compromise  was 
acceptable  o  the  oflBcials  of  the  town  of 
Woodslde  a  id  San  Mateo  County. 

Fourth,  row,  let  us  talk  for  a  mo- 
ment about  the  so-called  conservation  is- 
sue involve  I  in  this  dispute.  The  pro- 
posal for  t  le  construction  of  overhead 
transmissioi  lines  has  been  variously 
characterlzi  !d  as  "debauchery  of  the 
landscape"  and  "desecration"  of  one  of 
nature's  la;  t  undisturbed  areas. 

I  have  tri  iveled  on  several  occasions  in 
the  area  surrounding  the  Stanford 
campus.  It  is  one  of  the  loveliest  areas 
of  Califom  a  and  perhaps  the  Nation. 
One  finds  i  lany  beautiful  homes  placed 
on  3 -acre  n  Inlmum  lots. 

However,  I  also  saw  overhead  trans- 
mission lin;s  in  the  same  area.  As  a 
matter  of  f  j  ct,  I  have  been  informed  that 
between  th  >  date  of  its  incorporation  in 
1957  and  ,  une  1963,  251  new  wooden 
power  poles  were  erected  within  the  town 
of  Woodsid  >.  From  June  1963  to  March 
25,  1964,  2 )  additional  poles  were  con- 
structed. '  rhese  new  poles  supplement 
1,430  overhead  power  poles  now  within 
Woodslde.  It  Is  thus  appar- 
ent that  ov  jrhead  transmission  lines  are 
no  strangeif  to  the  residents  of  Woodslde. 
Calif. 

I  would  ilso  like  to  call  to  the  atten- 
tion of  th<  Members  a  letter  from  Dr. 
Pan  jfsky.  who  is  the  director  of 
d  Linear  Accelerator  Center. 
Dr.  Panof  s  :y  Is  himself  deeply  interested 
in  conserve  tion  matters  and  states  that 
he  Is  a  mimber  of  the  Sierra  Club— a 
conservation  organization  in 
Nevertheless,  Dr.  Panofsky. 


W.  K 

the  Stanfo 


prominent 
CallXomia. 


Finally,  I  would  like  to  stress  that  the 
construction  of  overhead  transmission 
lines  to  the  Stanford  project  will  involve 
the  construction  of  only  five  additional 
poles  through  the  city  of  Woodside.  In 
short,  Mr.  Chairman,  there  really  is  no 
conservation  issue  here  at  all.  The  ques- 
tion is:  "Is  it  worth  a  $2  to  $5  million 
outlay  by  the  Federal  Government  so 
that  a  few  residents  of  a  local  com- 
munity may  enjoy  an  unhampered  view 
of  a  horizon  which  is  already  cluttered 
with  well  over  1,500  electric  energy  trans- 
mission poles?" 

Fifth.  Finally,  I  would  like  to  say  a 
word  about  the  precedent  involved  here. 
Keep  in  mind  that  there  are  no  under- 
ground transmission  lines  in  the  town  of 
Woodside  or  in  the  unincorporated  areas 
of  San  Mateo  County.  There  may  be 
some  underground  distribution  lines, 
but  these  are  much  less  costly  than  un- 
derground transmission  lines.  As  a  mat- 
ter of  fact,  transmission  lines  are  gen- 
erally placed  underground  only  in  large 
cities. 

If  the  Federal  Government  were  forced 
by  these  local  Jurisdictions  to  adopt  prac- 
tices wliich  are  much  more  costly  than 
those  conforming  to  community,  re- 
gional, or  even  national  standards,  then 
I  can  foresee  other  communities  attempt- 
ing to  force  the  Federal  Government  into 
the  same  posture.  How  will  we  justify 
the  construction  of  overhead  transmis- 
sion lines  to  service  future  Federal  facili- 
ties when  the  local  residents  near  those 
facilities  can  point  to  Woodslde  and  say, 
"See  what  you  did  for  the  people  of 
Woodslde — we  demand  at  least  equal 
treatment."  I  do  not  think  that  we  are 
ready  for  this  kind  of  a  nm  on  the  Fed- 
eral Treasury. 

BACKCBOX7K0  OT  JOINT  COMMITTEE  INTEREST 

The  Joint  Committee  on  Atomic  En- 
ergy has  had  a  longstanding  interest  in 
the  Stanford  project.  Indeed,  at  one 
point  the  committee  held  up  authoriza- 
tion of  the  project  so  that  its  cost  esti- 
mates could  be  refined  and  sharpened. 

In  cormection  with  the  present  dispute, 
the  committee  held  hearings  on  January 
29,  1964,  at  which  all  of  the  interested 
parties  were  afforded  an  opportunity  to 
testify.  All  the  facts  were  brought  out  at 
this  hearing.  In  addition,  the  members 
of  the  AEC,  the  city  of  Woodside,  the 
county  of  San  Mateo,  and  Stanford  Uni- 
versity were  heard.  Moreover,  members 
of  the  Joint  Committee  have  actually 
been  out  to  the  site  to  look  into  the  situa- 
tion firsthand.  This  hearing  entitled 
"Stanford  Accelerator  Power  Supply" 
has  since  been  printed  and  is  available. 

In  our  view,  the  Atomic  Energy  Com- 
mission has  been  sympathetic  and  rea- 
sonable in  its  efforts  to  negotiate  a  fair 
settlement. 


When  faced  with  the  adamant  atti- 
tude of  the  local  officials,  the  AEC  could 
do  nothing  but  act  imder  the  authority 
granted  by  the  Atomic  Energy  Act  of 
1954,  as  supplemented  by  the  AEC  au- 
thorization and  appropriation  acts,  to 
acquire  a  right-of-way  by  eminent  do- 
main so  that  the  Government  could 
build  a  transmission  line  to  bring  power 
to  the  accelerator.  The  AEC's  author- 
ity under  the  Atomic  Energy  Act  of  1954 
to  acquire  a  right-of-way  by  eminent 
domain  is  clear.  Moreover,  the  Intent 
imderlying  the  authorization  and  ap- 
propriations acts  which  provide  for  the 
Stanford  project,  support  the  Commis- 
sion's authority  in  this  regard.  Some 
local  residents  have  questioned  whether 
section  271  of  the  act  limits  the  Com- 
mission's authority  in  this  respect.  I 
will  simply  say  that  section  271  was  In- 
tended to  apply  to  regulatory  controla 
over  the  generation  of  electricity  by  nu- 
clear power.  It  has  nothing  whatever 
to  do  with  the  present  situation. 

Mr.  Chairman,  I  believe  that  I  have 
set  forth  the  facts  as  clearly  as  I  can. 
I  shall  be  opposed  to  this  proposal  and 
I  believe  that  on  the  basis  of  the  facts 
in  this  case,  others  should  arrive  at  a  like 
Judgment. 

Mr.  LIBONATI.  Mr.  Chairman,  H.R. 
10945.  authorizing  the  appropriation  for 
the  Atomic  Energy  Commission  for  1965. 
provides  the  sum  of  $2,298,467,000  for 
operating  expenses  and  $338,110,000  for 
plant  and  capital  equipment.  Also, 
$13,500,000  in  a  proposed  amendment  for 
a  cooperative  arrangement  with  indus- 
try in  the  construction  of  a  630A  proto- 
type merchant  ship  reactor;  the  total 
appropriation  of  $2,665,042,000. 

The  committee  alerted  its  attention  to 
the  levels  of  the  essential  activities  of  the 
peaceful  and  military  programs  toward 
the  development,  use,  and  control  of 
atomic  energy  for  the  maximum  contri- 
bution to  the  general  welfare  of  the  Na- 
tion and  in  the  public  interest;  also,  in 
tiie  common  defense  and  security  of  our 
allies  and  ourselves. 

The  purchase  of  uraniimi  concen- 
trates was  projected  at  15.677  tons  for 
1965,  a  decrease  of  14  percent.  National 
operations  producing  11,625  tons — pur- 
chases 1,247  tons  from  Canada  and  2.805 
tons  from  South  Africa. 

A  strong  support  of  reactor  program 
in  the  research  field  toward  accomplish- 
ing by  corrective  engineering  design  and 
other  improvements  that  will  enable 
their  erection  on  general  sites  and  also 
perfect  a  better  approach  to  safety  prob- 
lems. 

The  committee  cut  $3  million  in 
capital  equipment  applied  as  follows: 
$1  million  markdown  against  capital 
equipment;  $2  million  against  special 
equipment  for  curium  separation  and 
packaging.  The  suggestion  of  the  Presi- 
dent armouncing  a  reduction  in  the  pro- 
duction of  Plutonium  and  enriched 
uranium — necessitating  the  closing  of 
four  of  the  producing  reactors. 

A  reduction  in  the  weapon  program  of 
$11,157,000  and  $22,153,000  decreases  for 
plant  and  capital  equipment  are  in  con- 
formity with  the  test  ban  treaty  pre- 
scriptions and  the  Soviet  Union's  reduc- 
tion in  this  field. 
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The  support  of  studies  in  research  in 
the  chemistry,  biology,  medicine,  and 
also  the  European  and  Canadian  co- 
operative operations  were  confirmed  in 
adequate  appropriations. 

The  committee  and  its  chairman,  the 
gentleman  from  California  [Mr.  Holi- 
field],  are  to  be  complimented  on  their 
forward  thinking  in  providing  appropria- 
tions for  the  special  purposes  that  mean 
so  much  in  the  safety  and  security  of  our 
Nation,  and  the  development  of  modem 
Industry  in  the  atomic  field. 

Mr.  SAYLOR.  Mr.  Chairman,  some 
weeks  ago  I  introduced  legislation  deal- 
ing with  the  program  for  Indemnity  in- 
surance which  the  Govenunent,  through 
the  Atomic  Energy  Commission,  offers  to 
private  utilities  as  only  one  form  of  sub- 
sidy to  encourage  the  construction  and 
operation  of  large  commercial  nuclear 
powerplants. 

I  am  sure  that  some  of  my  colleagues 
have  dismissed  this  legislation  as  more 
or  less  a  technical  amendment  to  a 
highly  involved  complex  problem.  But 
I  can  assure  them,  and  this  House,  that 
while  the  subject  may  be  technical  in 
nature  it  is  nevertheless  of  great  im- 
portance to  those  areas  of  the  Nation 
which  produce  coal,  and  natural  gas, 
large  supplies  of  which  go  into  the  gen- 
eration of  electric  power. 

Stated  in  simple  terms,  what  this  bill 
does  is  to  require  that  before  a  nuclear 
powerplant  can  qualify  for  this  Govern- 
ment insurance  subsidy  it  must  receive 
an  operation  permit  prior  to  August 
1967,  the  expiration  date  of  the  insur- 
ance program  as  authorized  by  the  Price- 
Anderson  Act. 

The  Atomic  Energy  Commission  insists 
that  nuclear  powerplants  are  completely 
safe  and  that  the  type  of  reactors  which 
are  presently  being  given  subsidies  are 
proven  from  the  standpoint  of  reactor 
reliability  and  engineering  feasibility. 
Yet,  despite  this  claimed  safety  and 
proven  nature  of  the  reactors,  the  util- 
ities planning  these  large,  commercial 
nuclear  facilities  carmot  obtain  private 
indemnity  of  the  amount  required. 
Therefore,  the  Government  is  making 
the  $500  million  in  Insurance  available 
at  a  cost  far  less  than  the  companies 
are  paying  for  an  additional  $60  million 
in  coverage  through  private  companies, 
the  maximiun  that  private  underwriters 
will  grant. 

If  there  is  no  element  of  danger  In 
these  nuclear  plants,  if  they  are  as  safe 
and  as  good  as  the  AEC  claims  they  are 
and  now  ready  to  displace  coal  as  the 
major  fuel  source  for  generating  electric 
power,  then  the  utilities  should  be  able 
to  obtain  all  the  insurance  coverage 
necessary  from  private  sources,  and  not 
underwritten  at  what  amounts  to  a  sub- 
sidy from  the  taxpayers.  But  the  build- 
ers of  these  plants,  who  like  to  brag  in 
many  instances  that  they  are  not  sub- 
sidized, are  insisting  that  they  be  as- 
sured of  this  subsidized  Government 
insurance  program  coverage  even  though 
the  plant  will  not  go  tato  operation  until 
after  the  Price-Anderson  Act  expires. 

This  is  not  right.  Nor  Is  it  fair  to 
the  coal  industry,  which  through  hard 
work  and  initiative  on  the  part  of  labor 
and  management  has  won  an  increasing 


share  of  the  utility  market  In  recent 
years  for  the  Government  to  continue 
to  subsidize  these  nuclear  powerplants — 
not  experimental  plants,  mind  you,  but 
commercial  operations. 

It  has  been  reported  that  in  trade 
papers  the  Jersey  Central  Power  Co., 
which  plans  to  build  a  500,000-kIlowatt 
nuclear  plant  on  its  system,  has  informed 
the  AEC  it  wants  assurances  that  it  will 
qualify  for  the  subsidized  insurance  be- 
fore it  undertakes  the  project,  even 
though  the  plant  will  not  be  in  operation 
before  the  present  program  expires. 
Jersey  Central  said  it  made  the  decision 
to  build  the  nuclear  plant  strictly  on  eco- 
nomic grounds.  It  brags  that  it  has  not 
asked  for  a  subsidy.  The  company 
meant,  of  course,  that  it  was  not  asking 
for  a  direct  Government  subsidy.  It  does 
want  the  subsidized  insurance  and  re- 
portedly it  is  using  a  threat  not  to  build 
this  plant  as  pressure  to  obtain  the 
insurance. 

Jersey  Central  agrees  with  the  claims 
about  the  complete  safety  of  nuclear 
plants.  Why  then  should  the  Govern- 
ment subsidize  insurance  on  this  com- 
mercial plant  any  more  than  it  should 
subsidize  insurance  on  a  coal-fired 
plant?  This  is  a  commercial  operation. 
It  is  being  built  because  Jersey  Central 
believes  it  will  make  more  money  for  its 
shareholders  than  would  a  coal-fired 
plant.  This  decision  was  made  in  an 
atmosphere  of  free  enterprise.  No  one 
can  complain  about  the  Jersey  Central 
decision.  The  company  can  invest  its 
stockholders'  money  as  it  thinlcs  best. 
But  it  should  be  prepared  to  go  all  the 
way  with  free  enterprise  and  to  make 
arrangements  for  its  own  insurance 
through  private  sources.  But  no,  this 
company  wants  the  Government  to  sub- 
sidize its  insiu'ance. 

Government-subsidized  nuclear  power 
is  a  direct  threat  to  coal,  Mr.  Chairman. 
The  AEC  has  spent  $1.5  billion  to  date 
on  the  civilian  nuclear  power  program. 
Nuclear  power  is  the  creation  of  the 
Government. 

AEC  brags  that  it  has  developed  nu- 
clear power  to  a  point  where  it  is  more 
profitable  for  utilities  in  some  cases  to 
build  nuclear  plants. 

Fine.  But  now  that  the  technology 
has  been  developed,  let  the  Government 
step  aside.  Let  the  utilities  build  the 
plants  and  pay  the  entire  bill.  Let  them 
own  their  own  nuclear  fuel — and  not  get 
it  free  from  the  Government  or  at  less 
than  half  the  cost  of  owning  it  them- 
selves. Let  the  manufacturers  of  reac- 
tors pay  the  full  research  and  design  cost 
and  not  take  continued  handouts  from 
the  Government.  .1  am  sure  General 
Electric  and  Westlnghouse  can  afford  to 
pay  their  own  way.  Let  the  AEC  stop 
buying  back  from  these  utilities  the  Plu- 
tonium created  by  the  burning  of  the 
Government-owned  fuel  for  a  stockpile 
which  is  already  too  large. 

And  finally,  Mr.  Chairman,  let  these 
utilities  pay  the  entire  cost  of  indemnity 
insurance.  This  is  no  job  for  the  Amer- 
ican taxpayers. 

I  ux'ge  my  colleagues  to  study  this  mat- 
ter carefully.  This  bill  would  put  a  little 
more  free  enterprise  and  less  Govern- 
ment subsidy  into  the  commercial  nu- 
clear power  industry. 


Mr.  GONZALEZ.  Mr.  Chairman.  I 
rise  for  the  purpose  of  bringing  before 
my  colleagues  certain  questions  perti- 
nent to  the  operations  of  the  Atomic  En- 
ergy Commission.  The  activities  of  this 
agency  have  long  been  shrouded  in  se- 
crecy. This  Is  as  it  should  be.  in  view  of 
the  need  to  preserve  and  protect  our  na- 
tional security.  But,  these  covers  of 
secrecy  have  served  also  to  obscure  the 
control  of  the  Congress  over  the  AEC. 
The  Joint  Committee  on  Atomic  Energy 
has  served  ably  and  has  a  commendable 
record.  But,  despite  its  efforts  the  aver- 
age Member  of  this  body  has  been  unable 
to  make  independent  judgments  about 
the  operations  of  the  AEC. 

My  experience  with  the  AEC  in  recent 
months  have  not  been  happy. 

The  Atomic  Energy  Commission  oper- 
ates a  weapons  plant  at  Medina,  which 
is  in  my  district.  Last  November,  there 
was  a  tremendous  explosion  at  that  fa- 
cility. Although  claims  were  settled 
very  quickly,  it  was  only  this  week  that 
I  was  given  a  personal  briefing  and  told 
what  had  happened.  Five  months  after 
the  event  I  have  enough  information 
that  I  can  tell  people  what  happened, 
and  what  the  chances  may  be  for  a  repe- 
tition of  this  shattering  experience. 

On  April  3,  the  AEC  announced  that 
it  would  close  the  Medina  facility  in  1966. 
My  first  knowledge  of  this  announce- 
ment came  when  I  was  asked  about  it  by 
a  reporter. 

More  than  600  people  are  to  be  left 
without  emplosmient,  and  the  economy 
of  my  district  will  lose  a  $4  million  an- 
nual payroll.  Yet,  despite  the  dimen- 
sions of  tills  event.  I  learned  only  this 
week— a  month  after  the  announce- 
ment—the details  behind  the  closing  of 
the  facility.  What  I  have  learned 
causes  me  to  rise  and  tell  my  colleagues 
that  what  the  AEC  plans  to  do  is  ill- 
advised  at  best  and  folly  at  worst. 

The  AEC  says  that  it  plans  to  consoli- 
date in  1966  its  weapons  operations  into 
two  plants  rather  than  the  present  four. 
Those  at  Medina  and  at  Clarksville, 
Tenn.,  will  be  closed  and  their  op)era- 
tions  consolidated^  with  plants  at  Ama- 
rillo,  Tex.,  and  Burlington,  Iowa.  The 
purpose  of  this  move  is  to  effect  annual 
savings  estimated  at  some  $3  million. 

The  briefing  given  me  by  the  AEC  con- 
vinces me  that  the  consolidation  is  based 
on  swampy  reasoning  and  had  its  foun- 
dations on  shifting  sand. 

The  AEC  will  not  be  saving  any  money 
by  this  move,  and  I  question  whether  it 
will  protect  the  national  interests  and 
security. 

Addressing  myself  to  the  first  point.  I 
believe  that  I  can  demonstrate  that  the 
AEC  is  not  going  to  effect  any  real  sav- 
ings at  all  by  consolidating  its  weapons 
plants— in  fact,  that  it  may  cost  the 
Government  money. 

The  AEC  tells  me  that  it  has  a  $17.- 
616,000  investment  at  Medina.  Addi- 
tionally, they  have  about  $2,200,000  in 
Clarksville.  Now.  In  order  to  effect  an 
"estimated"  savings  of  $3  million  an- 
nually, they  want  to  abandon  invest- 
ments totaling  $19,816,000  and  then  in- 
vest another  "estimated"  $4,500,000  In 
the  modification  of  Amarlllo  and  Bur- 
lington in  order  to  handle  the  Increased 
load  resulting  from  the  consolidation. 
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So.  in  ordei  to  "save"  that  "estimated" 
$3  million  ^e  are  asked  to  write  off  at 
least  $23,31 5,000.  Now,  in  order  to  jus- 
tify these  lo  >ses — assuming  that  the  sav- 
ings are  go  ng  to  be  at  what  they  are 
now  estima  ed — will  take  about  8  years. 
Therefore,  i  o  real  savings  will  take  place 
until  8  yeai  s  after  the  consolidation,  or 
1974. 

But.  the  VEC  does  not  know  what  its 
needs  are  going  to  be  in  1974.  It  may 
have  to  inv  ist  even  more  money  at  that 
time,  or  it  i  aay  want  to  reclaim  and  re- 
open Medina  and  Clarksvllle  or  some 
other  plant  at  a  cost  far  greater  than 
the  first  $20  million  investment  that  they 
now  want  ts  abandon. 

Mr.  Chaii  man.  the  data,  which  I  have 
been  able  tc  acquire  through  a  great  deal 
of  effort,  cjiuse  me  to  believe  that  the 
joint  comm  ttee  should  go  into  far  great- 
er detail  in  nvestigating  the  A£C  claims 
of  savings  a  id  economy.  Even  more,  the 
committee  should  address  itself  to  the 
question  of  whether  this  so-called  econ- 
omy move  is  in  the  best  interests  of 
national  defense. 

There  aie  other  questions,  too,  to 
which  this  ( ommlttee  and  the  joint  com- 
mittee shot  Id  know  the  answers.  For 
example,  wl  ly  has  the  AEC  foimd  it  nec- 
essary to  er  ter  into  negotiated  contracts 
with  just  oi  e  company  in  certain  phases 
of  its  work?  In  the  present  instance, 
why  has  one  company  been  given  the 
contract  foi  all  four  AEC  facilities  which 
manufactme  and  handle  high  explo- 
sives? And  why,  for  example,  are  other 
companies  involved  in  similar  agency- 
wide  manaf  ement  contracts? 

We  have  no  way  of  knowing  whether 
contracting  out  is  either  less  expensive 
or  more  efficient  than  doing  the  work 
in-house.    I 

It  Is  curious  to  note,  Mr.  Chairman, 
that  some  nvestments  of  the  AEC  can- 
not be  def  nded  "on  the  basis  of  eco- 
nomics." £  ometimes,  by  their  own  ad- 
mission, thi  y  need  to  invest  large  sums 
of  money  i:  l  order  to  make  their  opera- 
tions a  litth  more  convenient. 

The  poin  here  is  that  national  secu- 
rity operati  ins — especially  operations  in- 
volving our  prime  deterrent  or  nuclear 
weapons — e  3onomy  is  not  an  issue. 

The  AEC  says  to  me  on  the  one  hand 
that  econo  ny  dictates  its  proposal  to 
consolidate  ts  weapons  operations.  Aside 
from  the  f  ict  that  there  are  no  econ- 
omies that  could  be  realized  from  their 
plans,  they  turn  around  and  say  to  the 
Joint  Comn  ittee  that  a  $2  million  invest- 
ment at  Lfwrence  Radiation  Laborato- 
ries is  just  fled  on  the  grounds  of  con- 
venience— economy  has  nothing  to  do 
with  it.  I  economy  is  good  for  the 
gander,  it  nust  be  good  for  the  goose, 
but,  eviden  ly  not  in  this  case. 

I  doubt  t  lat  any  of  our  colleagues  here 
are  willing  a  cut  comers  when  it  comes 
to  provldin  \  for  our  defense.  Yet,  the 
AEC  Is  appi  rently  willing  to  do  so.  They 
intend,  will  ir-nilly,  to  consolidate  weap- 
ons operatii  ns — who  knows,  how  far  they 
are  to  cut    hem? 

Long  experience  dictates  that  we  not 
only  have  ( nough  capacity  to  take  care 
of  our  present  needs — it  also  dictates 
that  we  ha  e  excess  capacity  in  order  to 
take  care  ol  any  emergencies. 


By  closing  two  plants,  the  AEC  Is  go- 
ing to  put  its  eggs  into  two  baskets. 
Thus,  by  halving  the  number  of  plants, 
they  double  the  risk  of  loss  of  capacity 
through  attack  or  through  some  other 
catastrophe. 

It  seems  to  me  that  the  national  in- 
terests would  better  be  served  by  keep- 
ing the  Clarksvllle  and  Medina  facilities 
open,  even  on  a  reduced  scale,  if  only  to 
keep  our  emergency  capabilities  at  an 
acceptable  level. 

In  view  of  the  fact  that  the  AEC  has 
so  far  justified  its  move  on  grounds  of 
economy — and,  that  even  these  claims 
are  grounded  on  a  shaky  foundation — I 
feel  that  the  Joint  Committee  should 
thoroughly  investigate  the  proposed  con- 
solidation. Further,  I  respectfully  sug- 
gest the  committee  might  discover  some 
real  economies  by  instituting  a  rigorous 
review  of  the  present  contractual  ar- 
rangements between  the  AEC  and  its 
various  managers. 

Finally,  I  would  hope  that  we  will  not 
be  led  by  blind  hopes  of  false  economy 
into  weakening  our  defense  capabilities 
In  any  way. 

The  CHAIRMAN.  If  there  are  no 
fiirther  requests  for  time,  the  Clerk  will 
read  the  bill  for  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Congress  assembled, 

Szc.  101.  There  Is  hereby  authorized  to  be 
appropriated  to  the  Atomic  Energy  CommlB- 
slon  In  accordance  with  the  provisions  of 
section  261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  s\im  of  $2,636,677,000 
as  follows : 

(a)  For  "Operating  expenses,"  $2.- 
298,467,000:  Provided,  That  in  the  total 
amount  authorized  by  this  subsection  there 
Is  Included  the  amoxint  of  SI, 000,000,  which 
is  in  addition  to  the  amount  of  95,000,000 
previously  authorized  In  section  110  of  Pub- 
lic Law  86-457  for  use  in  a  cooperative  pro- 
gram of  research  and  development  with 
the  Government  of  Canada:  Provided  fur- 
ther. That  in  the  total  amount  authorized  by 
this  subsection  there  Is  Included  the  amount 
of  93,000,000  which  Is  In  addition  to  the 
sum  of  922,500,000  prevloixsly  authorized  for 
carrying  out  the  purposes  of  section  8  of 
Public  Law  85-846,  providing  for  cooperation 
with  the  European  Atomic  Energy  Commu- 
nity. 

(b)  For  "Plant  and  capital  equipment." 
including  oonstruction,  acquisition,  or  mod- 
ification of  facilities,  including  land  acqiilsl- 
tlon;  construction  planning  and  design;  and 
acquisition  and  fabrication  of  capital  equip- 
ment not  related  to  construction,  9338,110,000 
as  follows : 

(1)  Sfecxai,  Nucixab  Matzeials. — 

Project  66-1-a,  radio-surgery  facility,  Rich- 
land, Washington,  9250,000. 

Project  85-1-b,  Isotopes  production  plant, 
Richland,  Washington,  99,000,000. 

<2)   Atomic  Weapons. — 

Project  65-2-a,  materials  processing  facili- 
ties. Mound  Laboratory,  Mlamlsburg.  Ohio. 
9565,000. 

Project  65-2-b,  analytical  laboratory  ex- 
pansion. Rocky  Flats,  Colorado,  93,000,000. 

Project  65-2-c,  weapons  production,  de- 
velopment and  test  installations,  910,000,000. 

Project  65-2-d,  process  facility  addition. 
Savannah  River,  South  Carolina,  93,700,000. 

Project  85-2-e,  high  velocity  test  facility, 
Sandla   Base,   New  Mexico,  91,350,000. 

(3)  AToa«c  Weapons. — 

Project  85-3-a,  environmental  control  fa- 
cilities, Kansas  City,  Mlssoiirl,  91.000,000. 


Project  66-3-b,  utility  and  supporting  aenr- 
ices  additions,  Rocky  Flats,  Colorado,  $2,246,- 
000. 

Project  66-3-c,  supplemental  water  supply, 
Los  Alsmios  Scientific  Laboratory,  New  Mex- 
ico, 91,560.000. 

Project  65-3-d,  experimental  physics  fa- 
cilities additions,  Lawrence  Radiation  Lab- 
oratory, Llvermore,  California,  94,090,000. 

Project  65-3-e,  chemistry  development  fa- 
cilities, Lawrence  Radiation  Laboratory, 
Llvermore,  California,  $2,000,000. 

Project  66-3-f,  base  support  facUitiaa, 
Nevada  Test  Site.  Nevada,  $620,000. 

(4)  Reactok  Development. — 

Project  65-4-a,  sero  power  plutonlum  reac- 
tor. National  Reactor  Testing  Station,  Idaho, 
$3,000,000. 

Project  66-4-b.  power  burst  facility.  Na- 
tional Reactor  Testing  Station,  Idabo, 
$8,100,000. 

Project  65-4-c,  research  and  development 
test  plants,  Project  Rover,  Los  Alamos,  Scien- 
tific Laboratory,  New  Mexico  and  Nevada 
Test  Site,  Nevada,  $3,000,000. 

Project  66-4-d,  modifications  to  reactors, 
$3,000,000.  ^ 

(6)  Phtsical  Rbssabch. — 

Project  66-6-a.  Argonne  advanced  reaearoh 
reactor,  Argonne  National  Laboratory,  Illi- 
nois, $26,000,000. 

Project  6&-6-b,  accelerator  improvements, 
zero  gradient  synchrotron,  Argonne  National 
Laboratory,  niinols,  91,680,000. 

Project  66-6-c,  electron  linear  accelerator, 
Argonne  National  Laboratory,  Illinois,  $876,- 
000. 

Project  66-6-d,  accelerator  and  reactor  ad- 
ditions and  modifications,  Brookhaven  Na- 
tional Laboratory,  New  York,  $1,700,000. 

Project  e5-6-e,  accelerator  tmprovementa, 
Cambridge  and  Princeton  accelerators, 
$1,360,000. 

Project  66-6-f.  accelerator  Impn-ovements, 
Lawrence  Radiation  Laboratory,  Berkeley. 
California,  9850,000. 

Project  65-5-g,  transuranlimi  research 
laboratory,  Oak  Ridge  National  Laboratory, 
Tennessee,  91,860,000. 

(6)  Phtsical  Reseabch. — 

Project  6&-e-a,  lecture  hall  and  cafeteria, 
Brookhaven  National  Laboratory,  New  York. 
92,300,000. 

Project  65-6-b,  site  utilities.  Brookhaven 
National  Laboratory.  New  York,  $676,000. 

Project  65-6-c,  computer  data  processing 
building,  Lawrence  Radiation  Laboratory, 
Berkeley.  California,  $2,400,000. 

Project  65-6-d,  heavy  ion  linear  accelera- 
tor additions,  Lawrence  Radiation  Labora- 
tory, Berkeley,  California,  $626,000. 

Project  65-6-«,  high  energy  physics  labo- 
ratory, California  Institute  of  Technology, 
California,  $2,000,000. 

(7)  BIOLOGT  AMD  MXDICIMZ. 

Project  65-7-a,  co-carclnogenesis  research 
laboratory.  Oak  Ridge  National  Laboratory, 
Tennessee,  $2,070,000. 

Project  65-7-b,  atmospheric  physics  build- 
ing, Richland,  Washington,  $373;000. 

Project  65-7-c,  biomedical  and  animal 
laboratory,  Lawrence  Radiation  tstoorsitorj, 
Llvermore,  California,  $3,600,000. 

(8)  COMMUNTTT. — 

Project  65-8-a,  classroom  addition,  Cum- 
bres  Junior  High  School,  Los  Alamos,  New 
Mexico,  $340,000. 

Project  65-8-b,  classroom  addition.  White 
Rock  Elementary  School,  Loa  Alamos,  New 
Mexico.   $260,000. 

Project  66-8-c,  water  distribution  system 
additions,  phase  m.  White  Rock.  Loa  Ala- 
mos, New  Mexico,  $290,000. 

Project  6e-8-d.  sewage  dlspoeal  plant. 
White  Rock.  Loa  Alamos.  New  Mexico,  $610,- 
000. 

(9)  GcmBAL  Plamt  Projscts. — $43,250,- 
000. 

(10)  CONSTStrCTION  PLAKmNQ  AMD  DB- 
8IOM.— $3,000,000. 
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(11)  Capital  Emuipmcwt. — ^Acquisition 
and  fabrication  of  capital  equipment  not 
related  to  construction,  $186,772,000. 

Sec.  102.  Pboject  REacissioNs. — (a)  Pub- 
lic Law  86-690,  as  amended,  is  further 
amended  by  rescinding  therefrom  authoriza- 
tion for  projects,  except  for  funds  hereto- 
fore obligated,  as  follows: 

Project  59-e-3,  two  accelerators,  beam 
analyzing  system  and  magnet,  Pennsylvania 
State    University,    Pennsylvania,    $960,000. 

Project  69-e-12,  research  and  engineering 
reactor,  Argonne  National  Laboratory,  de- 
sign and  engineering,  $1,000,000. 

(b)  Public  Law  86-60,  as  amended,  Is 
further  amended  by  rescinding  therefrom 
authorization  for  a  project,  except  for  funds 
heretofore  obligated,  as  follows: 

Project  60-e-7,  nuclear  test  plant.  Army 
Reactor  Experimental  Area  (AREA),  National 
Reactor  Testing  Station,  Idaho,  $6,000,000. 

(c)  Public  Law  86-467,  as  amended,  is 
further  amended  by  rescinding  therefrom 
authorization  for  a  project,  except  for  funds 
heretofore  obligated,  as  follows: 

Project  ei-f-8,  materials  research  labora- 
tory, University  of  Illinois,  $5,600,000. 

(d)  Public  Law  87-316,  as  amended,  Is 
further  amended  by  rescinding  therefrom 
the  authorization  for  a  project,  except  for 
funds  heretofore  obligated,  as  follows: 

Project  62-ar-4,  solvent  purification  instal- 
lation. Savannah  River,  South  Carolina, 
9600,000. 

(e)  Public  Law  87-701,  as  amended,  is 
further  amended  by  rescinding  therefrom 
authorization  for  projects,  except  for  fimds 
heretofore  obligated,  as  follows: 

Project  63-e-3,  organic  reactor  project, 
920,000,000. 

Project  63-J-3,  two  mobile  Irradiators. 
$700,000. 

(f)  Public  Law  88-72,  as  amended.  Is 
further  amended  by  rescinding  therefrom 
authorization  for  a  project,  except  for  funds 
heretofore  obligated,  as  follows: 

Project  64-e-6,  support  facilities  for  ad- 
vanced space  power  systems.  National  Re- 
actor Testing  Station,  Idaho.  $1,800,000. 

Sic.  103.  Limitations. — (a)  The  Commis- 
sion Is  authorized  to  start  any  project  set 
forth  in  subsections  101(b)  (1).  (2).  (4). and 
(6),  only  if  the  currently  estimated  cost  of 
that  project  does  not  exceed  by  more  than 
25  per  centum  the  estimated  cost  set  forth 
for  that  project. 

(b)  The  Commission  is  authorized  to  start 
any  project  set  forth  in  subsections  101(b) 
(3),  (6),  (7),  and  (8),  only  If  the  currently 
estimated  cost  of  that  project  does  not  exceed 
by  more  than  10  per  centum  the  estimated 
cost  set  forth  for  that  project. 

(c)  The  Commission  is  authorized  to  start 
a  project  under  subsection  101(b)(9)  only 
if  it  is  In  accordance  with  the  following: 

(1)  For  community  operations,  the  maxi- 
mum currently  estimated  cost  of  any  proj- 
ect shall  be  9100,000  and  the  maximum  cur- 
rently estimated  cost  of  any  building  In- 
cluded in  such  project  shall  be  910,000. 

(2)  For  all  other  programs,  the  maximum 
currently  estimated  cost  of  any  project  shall 
be  9500,000  and  the  maximum  currently 
estimated  cost  of  any  building  included  in 
such  prolect  shall  be  9100,000. 

(3)  The  total  cost  of  all  projects  under- 
taken under  subsection  101(b)(9)  shall  not 
exceed  the  estimated  cost  set  forth  in  that 
subsection  by  more  than  10  per  centum. 

Sec.  104.  The  Commission  Is  authorized 
to  use  funds  appropriated  piirsuant  to  this 
authorization,  and  other  funds  currently 
available  to  the  Commission,  for  the  pur- 
pose of  performing  construction  design  serv- 
ices for  any  Commission  construction  project 
whenever  (1)  such  construction  project  has 
been  Included  in  a  proposed  authorization 
bill  transmitted  to  the  Congress  by  the  Com- 
mission and  (2)  the  Commission  determines 
that  the  project  is  of  such  urgency  that  con- 
struction of  the  project  should  be  Initiated 


promptly  upon  enactment  of  legislation  ap- 
propriating funds  for  its  construction. 

Sec.  106.  When  so  specified  in  an  appropri- 
ation Act,  transfers  of  amounts  between 
"Operating  expenses"  and  "Plant  and  capi- 
tal equipment"  may  be  made  as  provided  in 
such  appropriation  Act. 

Sec.  106.  CoopzaATivc  Pown  Reactor  Dem- 
onstration Program. — Section  111  of  Publlo 
Law  85-162,  as  amended,  is  further  amended 
by  striking  out  the  date  "June  30,  1964"  in 
clause  (3)  of  subsection  (a)  and  inserting 
in  lieu  thereof  the  date  "June  80,  1966". 

Sec.  107.  Fission  Product  Contracts. — 
(a)  Without  regard  to  section  3679  of  the  Re- 
vised Statutes,  as  amended,  the  Commission 
is  authorized  to  enter  into  contracts  for 
such  periods  of  time  as  the  Commission  may 
deem  necessary  or  desirable,  for  the  purpose 
of  making  available  fission  products  from 
Commission  reactors,  with  or  without  charge 
for  commercial  application. 

(b)  Any  contract  entered  into  by  the  Com- 
mission pursuant  to  this  section  shall  be 
subject  to  termination  by  the  Commission 
upon  payment  of  cancellation  costs  as  pro- 
vided in  such  contract,  and  any  appropria- 
tion presently  or  hereafter  made  available  to 
the  Commission  shall  be  available  for  pay- 
ment of  such  costs  which  may  arise  from 
termination  as  the  contract  may  provide. 

(c)  Before  the  Commission  enters  into  any 
arrangement  or  amendment  thereto  under 
the  authority  of  this  section,  the  basis  for  the 
proposed  arrangement  or  amendment  thereto 
which  the  Commission  proposes  to  execute 
(with  necessary  background  and  explanatory 
data)  shall  be  submitted  to  the  Joint  Com- 
mittee, and  a  period  of  forty-five  days  shall 
elapse  while  Congress  is  in  session  in  com- 
puting such  forty-five  days,  there  shall  be 
excluded  the  days  on  which  either  House  is 
not  in  session  because  of  adjoiumment  of 
more  than  three  days:  Provided,  however. 
That  the  Joint  Committee,  after  having  re- 
ceived the  basis  for  the  proposed  arrange- 
ment or  amendment  thereto,  may  by  reso- 
lution in  writing  waive  the  conditions  of,  or 
all  or  any  portion  of,  such  forty-five-day 
period. 

Mr.  HOLIFIELD.     Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Houuxld: 
Page  9,  line  20,  strike  out  "maybe"  and  insert 
"may  be". 

The  amendment  was  agreed  to. 

Mr.  GROSS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  know  so  little  about 
this  subject  that  perhaps  I  will  not  prop- 
erly phrase  the  questions  I  want  to  ask. 
But  how  does  IT"  stockpile?  Does  it  de- 
teriorate, and  over  what  period  of  time? 

Mr.  HOLIFIELD.  There  is  no  de- 
terioration of  the  IT*,  which  is  extracted 
from  the  raw  uranium  ore.  It  has  very 
little  deterioration. 

Mr.  GROSS.  There  Is  very  little  de- 
terioration in  the  stockpile  you  have? 

Mr.  HOLIFIELD.  That  is  true,  prac- 
tically none. 

Mr.  GROSS,  On  page  9  of  the  bill, 
the  provision  providing  authority  to 
make  efficient  fissions  available  with  or 
without  charge  for  commercial  uses,  does 
that  mean  a  substantial  amoimt  of  mon- 
ey would  be  involved  in  the  material 
that  could  be  given  to  commercial  pro- 
ducers or  users? 

Mr.  HOLIFIELD.  I  will  say  to  the 
gentleman  that  we  have  these  concrete 
canyons,  as  they  call  them,  out  there. 
In  which  we  place  this  waste  material. 
It  is  very  dangerous  material.  The 
amount  that  would  be  given  would  be 


very  infinitesimal  in  regard  to  the  fuU 
supply.  It  would  be  mostly  for  experi- 
mental use  and  for  some  limited  com- 
mercial use.  We  hope  In  time  to  be  able 
to  develop  these  Interests.  A  particular 
section  here  Is  to  encourage  private  in- 
dustry to  take  this  material  and  try  to 
find  uses  for  it.  They  can  use  it  for 
various  things  such  as  irradiating  vege- 
tables, foods,  and  things  like  that.  There 
may  be  various  uses  for  it  that  we  do  not 
at  this  time  foresee. 

Mr.  GROSS.  Do  I  correctly  under- 
stand that  this  is  waste  material? 

Mr.  HOLIFIELD.  It  is  waste  material, 
absolutely.  It  is  waste  material  we  have 
accumulated  during  the  separation  of  the 
bomb  material  from  the  uranium  ore. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Albkkt) 
having  assumed  the  chair,  Mr.  Buucx, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee  having 
had  under  consideration  the  bin  (HH. 
10945)  to  authorize  appropriations  to 
the  At(Hnic  Energy  Commission  in  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lution 710,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  ttie  Whole. 

The  SPEAKER  pro  tempore.    Under 
the    rule,    the    previous    question    is 
ordered. 
The  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  annotmced  that 
the  ayes  appeared  to  have  it. 

Mr.  BEERMANN.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quoriim  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Doorkeeper  will  close  the  doors. 

the  Sergeant  at  Arms  will  notify  absent 

Members,  and  the  Clerk  will  call  the  roIL 

The  question  was  taken;   and  there 

were — ^yeas  341,  nays  3,  not  voting  87,  as 

follows: 

[RoU  No.  138] 


Abbitt 

YEAS— 841 
Bates 

Abemethy 

Battln 

Brooks 

Adair 

Becker 

Broomfldd 

Addabbo 

Beckworth 

Albert 

Brown,  Calif. 

Alger 

Belcher 

Broyhill,  N.O. 

Anderson 

Bell 

Broyhm.  Va. 

Andrews. 

Bennett,  na. 

Bruce 

N.Dak. 

Berry 

Burke 

Arends 

Betts 

Bxirton,  Calif. 

Ashbrook 

Boggs 

Burton.  Utah 

Aspinall 

Boland 

Byrne.  Pa. 

Auchlncloss 

BoUlng 

Byrnes.  Wla. 

Ayres 

Bolton, 

Cahill 

Baker 

Cameron 

Baldwin 

Bonner 

Cannon 

Barrett 

Bow 

Carey 

Barry 

Bray 

Casey 
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Cederberg 

Celler 

Cbamberlaln 
Cheil 

Chenoweth 
Clancy 
Clark 
Clausen, 
DonH. 
Clawson.  Del 
Cleveland 
Cohelan 
Collier 
Conte 
Corbett 
Gorman 
Cunningham 
Curtln 
Daddarlo 
Dague 
Danlela 
Davis.  Oa. 
Dawson 
Delaney 
Denton 
Derwlnskl 
Devlne 
DlngeU 
Dole 
Donohue 
Downing 
DulsU 
Duncan 
Dwyer 
Edmondson 
BUott 
niswortb 
Everett 
Evlns 
Fallon 
Fascell 
Flndley 
Ptsher 
Flood 
Flynt 
Fogarty 
Ford 
Foreman 
Fountain 
Fraser 
Frellnghuyscki 
Frledel 
Fulton,  Pa. 
Fuqua 
Gary 
Gathlngs 
Olalmo 
Gibbons 
GUbert 
Glenn 

Gonzalez 

Goodell 

Goodllng 

Orabow^ 

Green,  Oreg. 

Grlffln 

Gross 

Grover 

Gubser 

Gumey 

Hagen,  CalU 

Haley 

Bail 

Halleck 

Halpem 

Hanna 

Hansen 

Harding 

Hardy 

Harris 

Harrison 

Harvey,  Ind. 

Healey 

Egbert 

Hechler 

Herlong 

Hoeven 

Hollfleld 
*      Horan 

Horton 

Hoemer 

Hull 

Hutchinson 

Ichord 

Jarman 

Jennings 

Jensen 


O^onsU 


Andrews, 
Ashley 
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Joelson 

Jobansen 

Johnson,  Calif. 

Johnson,  Wis. 

Jonas 

Jones,  Mo. 

Karsten 

Kastenmeler 

Keith 

Keogh 

Kilgore 

King.  N.T. 

Kirwan 

Kluczynskl 

Knox 

Komegay 

Kunkel 

Kyi 

Laird 

Landrum 

Langen 

Lankford 

Latta 

Leggett 

Lennon 

Leslnskl 

Iilbonatl 

Lindsay 

Lipscomb 

Long,  La. 

Long,  Md. 

McClory 
McCulloch 

McDade 

McDowell 

McFall 

Mcmtlre 

McLoskey 

McMillan 

Macdonald 

MacOregor 

Madden 

Mahon 

Marsh 

Martin,  Mass. 

Martin,  Nebr. 

Matsunaga 

Matthews 

Michel 

Mllllken 

Mills 

Mlnlsh 

Monagan 

Montoya 

Moorhead 

Morgan 

Morris 

Morrison 

Morse 

Morton 

Mosher 

Moss 

MiUter 

Murphy,  Hi. 

Murphy,  N.T. 

Murray 

Natcher 

Nedzl 

Nelsen 

Nlz 

Norblad 

O'Hara,  HI. 

CHara.  Mich. 

Olsen,  Mont. 

Olson.  Minn. 

O'Neill 

Osmers 

Ostertag 

Passman 

Patman 

Patten 

PeUy 

Pepper 

Perkins 

Phllbln 

Pickle 

Pike 

Plmle 

Poage 

Poff 

Powell 

Price 

PuclnsU 

Purcell 

Qule 

QulUen 

Randall 


Reld,  N.T. 

Reifel 

Reuss 

Rhodes,  Ariz. 

Rhodes,  Pa. 

Rich 

Rlehlman 

Rivers,  Alaska 

Rivers,  S.C. 

Roberts,  Ala. 

Roberts,  Tex. 

Robison 

Rodlno 

Rogers,  Colo. 

Rogers,  Fla. 

Rogers.  Tex. 

Rooney,  Pa. 

Roosevelt 

Rosenthal 

Rostenkowskl 

Roudebxish 

Roush 

Roybal 

Rumsfeld 

Ryan,  Mich. 

Ryan,  N.T. 

St.  George 

St  Germain 

St.  Onge 

Saylor 

Schadeberg 

Schenck 

Schneebell 

Schwelker 

Schwengel 

Secrest 

Senner 

Sheppard 

Shipley 

Short 

Sibal 

Sickles 

Slsk 

Skubltz 

Slack 

Smith,  Calif. 

Smith,  Va. 

Snyder 

Springer 

Staebler 

Stafford 

Staggers 

Steed 

Stephens 

Stlnson 

Stratton 

Sullivan 

Talcott 

Taylor 

Teague,  Calif. 

Teague,  Tex- 

Thomas 

Thompson.  La. 

Thompson,  N.J. 

Thompson,  Tex 

Thomson,  Wis. 

Toll 

Tollefson 

Trimble 

Tuck 

Tupper 

Utt 

VanDeerlln 

Vanlk 

Van  Pelt 

Vinson 

Waggonner 

Wallhaxiser 

Watts 

Weaver 

Weltner 

Westland 

Whalley 

Wharton 

Whltener 

Wldnall 

Willis 

Wilson,  Bob 

Wilson, 
Charles  H. 

Wilson,  Ind. 

Wright 

Wydler 

Wyman 

Toung 

Tounger 

Zablockl 
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Ashmore 

Avery 

Baring 


Bennett,  Mich. 
Blatnlk 


Bolton. 

Oliver  P. 
Brademas 
Brock 

Brown,  Ohio 
Buckley 
Burkbalter 
Burleson 
Colmer 
Cooley 
Cramer        i 
Curtis  I 

Davis,  Tenni. 
Dent 

Derounlan 
Diggs 
Dorn 
Dowdy 
Edwards 
Farbsteln 
Feighan 
Flnnegan 
Pino 
Forrester 
Fulton,  Tenn. 
Gallagher 
Qarmatz 


GUI 

Grant 

Gray 

Orif&ths 

Hagan,  Oa. 

Harsba 

Harvey,  Mich. 

Hawkins 

Hays 

Henderson 

Hoffman 

Holland 

Huddleston 

Johnson,  Pa. 

Jones,  Ala. 

Karth 

Kee 

Kelly 

Kilbum 

King.  Calif. 

Lloyd 

Mailliard 

Martin.  Calif. 

Mathlas 

May 

Meader 

Miller,  Calif. 


MUler,  N.T. 

MinshaU 

Moore 

O'Brien,  N.T. 

Pllcher 

Pool 

Rains 

Reid.  ni. 

Rooney,  N.T. 

Scott 

Selden 

Shriver 

Slkes 

Smith,  Iowa 

Stubblefleld 

Taft 

Tuten 

Udall 

Ullman 

Watson 

White 

Whitten 

Wlckersham 

Williams 

Wlnstead 


The  SPEAKER  pro  tempore  (Mr.  Al- 
bert) .  Is  there  objection  to  the  request 
of  the  gentleman  from  California? 

There  was  no  objection. 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Dent  with  Mr.  Hoffman. 

Mr.  Miller  of  California  with  Mr.  Brown  of 
Ohio. 

Mr.  King  of  California  with  Mr.  Minshall. 

Mrs.  Kelly  with  Mr.  Abele. 

Mr.  Ashmore  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Feighan  with  Mr.  Harsha. 

Mr.  Gray  with  Mr.  Shriver. 

Mr.  Hays  with  Mr.  Cramer. 

Mr.  Slkes  with  Mr.  Oliver  P.  Bolton. 

Mr.  Garmatz  with  Mr.  Derounlan. 

Mr.  Jones  of  Alabama  with  Mr.  Martin  of 
California. 

Mr.  Pulton  of  Tennessee  with  Mr.  Harvey 
of  Michigan. 

Mr.  Rooney  of  New  Tork  with  Mr.  Brock. 

Mr.  Buckley  with  Mrs.  Reld  of  Dlinois. 

Mr.  Andrews  of  Alabama  with  Mr.  Mathlas. 

Mr.  Wliltten  with  Mr.  Bennett  of  Michi- 
gan. 

Mr.  Wlnstead  with  Mr.  Flno. 

Mr.  Colmer  with  Mr.  Moore. 

Mr.  Williams  wtlh  Mr.  Meader. 

Mr.  O'Brien  of  New  York  with  Mr.  Curtis. 

Mr.  Rains  with  Mr.  Mailliard. 

Mr.  Gill  with  Mr.  Kilbum. 

Mr.  Holland  with  Mr.  Taft. 

Mr.  Ashley  with  Mr.  Avery. 

Mr.  Blatnlk  with  Mr.  Miller  of  New  Tork. 

Mr.  Farbsteln  with  Mr.  Pool. 

Mr.  Gallagher  with  Mrs.  Kee. 

Mr.  O'Brien  of  New  York  with  Mr.  Grant. 

Mr.  Davis  of  Tennessee  with  Mr.  Pllcher. 

Mr.  Brademas  with  Mr.  Burkhalter. 

Mr.  Flnnegan  with  Mr.  Diggs. 

Mr.  Dorn  with  Mr.  Edwards. 

Mr.  Forrester  with  Mrs.  Griffiths. 

Idr.  Hagan  of  Georgia  with  Mr.  Earth. 

Mr.  Baring  with  Mr.  Hawkins. 

Mr.  Henderson  with  Mr.  Smith  of  Iowa. 

Mr.  Dowdy  with  Mr.  Scott. 

Mr,  Huddleston  with  Mr.  Udall. 

Mr.  Stubblefleld  with  Mr.  Tuten. 

Mr.  Selden  with  Mr.  Ullman. 

Mr.  White  with  Mr.  Wlckersham. 

Mr.  Watson  with  Mr.  Bass. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TO  PROMOTE  THE  CONSERVATION 
OP  THE  NATION'S  WILDLIFE 

Mr.  ASPINALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (S.  793),  to 
promote  the  conservation  of  the  Nation's 
wildlife  resources  on  the  Pacific  flyway 
in  the  Tule  Lake,  Lower  Klamath,  Upper 
Klamath  and  Clear  Lake  National  Wild- 
life Refuges  in  Oregon  and  California 
and  to  aid  In  the  administration  of  the 
Klamath  reclamation  project,  with 
House  amendments  thereto,  insist  on 
the  House  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado?  The  Chair 
hears  none,  and  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Rogers  of  Texas,  Johnson  of  California, 
Duncan,  Saylor,  and  Skubitz. 

There  was  no  objection. 
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GENERAL  LEAVE  TO  EXTEND 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  ex- 
tend their  remarks  during  the  debate  on 
the  bill  Just  passed. 


THE  AMERICAN  SPEECH  AND 
HEARING  ASSOCIATION 

Mr.  YOUNG.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

Mr.  YOUNG.  Mr.  Speaker,  in  per- 
forming our  duties  as  Members  of  Con- 
gress, on  occasion  we  are  made  aware  of 
examples  of  outstanding  service  to  the 
Nation  on  the  part  of  organizations  of 
high  purpose.  The  American  Speech 
and  Hearing  Association  is  such  an  or- 
ganization, and  it  has  recently  been  my 
gratifying  experience  to  become  aware 
of  the  help  extended  by  this  group  in  an 
area  of  overwhelming  need. 

The  American  Speech  and  Hearing 
Association  was  founded  In  1925  as  a 
scientific   and  professional   association 
and  has  a  current  membership  of  ap- 
proximately 10,000.     Its  purpose  is  to 
encourage  basic  scientific  study  of  the 
processes  of  Individual  human  speech 
and  hearing,  promote  investigation  of 
speech  and  hearing  disorders,  and  foster 
Improvement  of  therapeutic  procedures 
with  such  disorders;  to  stimulate  ex- 
change of  information  among  persons 
thus  engaged,  and  to  disseminate  such 
Information.    Among  its  creditable  im- 
dertakings  was  the  establishment  in  1956 
of  the  American  Speech  and  Hearing 
Foundation  as  a  charitable  trust  to  ad- 
vance scientific  and  educational  endeav- 
ors in  speech  pathology  and  audiology. 
Let  us  look  for  a  moment  at  the  mag- 
nitude of  handicap  and  human  need  of 
this  nature  among  both  children  and 
adults  in  the  Nation.    Within  the  total 
population  of  handicapped  children  in 
the  United  States.  It  has  been  noted  that 
the  largest  group  consists  of  children 
with  speech  and  hearing  problems,  more 
than  3  million  as  of  1960.    Percentage- 


wise, this  represents  approximately  5 
percent  of  the  total  school-age  popula- 
tion and  about  1.3  percent  of  more  than 
21  million  children  under  the  age  of  5 
years. 

Data  on  the  prevalence  of  speech  and 
hearing  problems  in  adults  are  not  as 
complete  as  are  the  data  for  the  popula- 
tion of  school-age  children.  A  recent  es- 
timate places  the  incidence  at  3  percent 
of  the  population  over  19  years  of  age 
having  speech  problems  and  2.1  percent 
having  handicapped  hearing  problems. 
Thus,  over  6^  million  American  adults 
are  striving  to  meet  the  challenges  of 
dally  life  and  to  surmount  these  handi- 
caps. In  my  State,  one  of  the  finest  and 
most  modem  facilities  for  this  purpose 
is  the  Houston  Speech  and  Hearing  Cen- 
ter, a  member  agency  of  the  national 
association,  located  in  the  Texas  Medi- 
cal Center  and  headed  by  Dr.  Jack  L. 
Bangs. 

Mr.  Speaker,  it  is  highly  fitting  that  we 
pause  to  take  cognizance  of  the  fine 
contributions  being  made  by  the  Amer- 
ican Speech  and  Hearing  Association  in 
this  field  of  human  handicap. 


A  TEMPTING  TOOL  FOR  GOVERN- 
MENT NEWS  MANAGEMENT 


Mr.  FINDLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 
There  was  no  objection. 
Mr.  FINDLEY.  Mr.  Speaker,  70  radio 
and  television  stations  and  2  daily  news- 
papers in  the  delta  area  of  the  United 
States  are  receiving  over  long-distance 
wires  financed  entirely  by  the  taxpayers 
farm  news  written,  edited,  and  distrib- 
uted entirely  by  employees  of  the  U.S. 
Department  of  Agriculture. 

This  is  part  of  the  fast-growing  wire 
news  dissemination  apparatus  originat- 
ing in  the  Agricultural  Marketing  Serv- 
ice of  USDA.  This  apparatus  is  a 
tempting  tool  for  Government  news 
management,  and  as  such  poses  a  serious 
threat  to  the  press  freedom  guaranteed 
by  the  first  amendment  of  the  Consti- 
tution. 

Last  week — April  28  Congressional 
Record,  pages  9387-9393 — ^I  reviewed  the 
New  Market  News  Service  which  was  in- 
augurated last  August  without  legislative 
authority  by  the  USDA's  AMS.  Under  it, 
anyone  may  tap  directly  into  AMS's  vast 
market  and  crop-reporting  wire  network 
simply  by  renting  a  teletype  receiving 
machine  and  paying  the  long-distance 
toll  charge  to  the  nearest  of  the  200 
AMS  offices  scattered  from  coast  to  coast. 
Although  few  have  signed  up  for  the 
news  service  to  date,  AMS  officials  con- 
fidently predict  tie-in  customers  receiv- 
ing data  on  all  commodities  will  soon  dot 
the  landscape. 

This  New  Market  News  Service  threat- 
ens the  existence  of  a  private  news  serv- 
ice known  as  PAM.  It  probably  will  put 
that  service  out  of  business,  as  PAM  can- 
not compete  with  the  heavily  subsidized 
tie-in  service  AMS  now  make  possible. 
When  private  competition  disappears. 


farmers  and  the  food  industry  generally 
will  rely  solely  on  Government  sources 
for  market  information. 

AMS  Is  a  respected  Government  serv- 
ice. It  has  commanded  respect  and  ren- 
dered valuable  service  for  many  years. 
I  am  not  suggesting  that  it  be  abolished. 
I  am  not  urging  that  its  official  inter- 
office wire  network  be  abolished.  My  one 
and  only  suggestion  is  that  AMS  be  pro- 
hibited from  competing  with  private  en- 
terprise in  wire  news  dissemination. 

One  of  the  reasons  AMS  has  held  re- 
spect Is  that  it  has  been  kept  on  a  com- 
petitive basis  with  private  news-gather- 
ing and  news-dissemination  organiza- 
tions. Up  to  now.  AMS  has  not  been  per- 
mitted to  destroy  its  private  competition 
and  thus  gain  a  monopoly. 

It  Is  dangerous  to  deny  even  a  respect- 
ed institution  of  long  standing  the  dis- 
cipline and  benefit  of  competitioiL 

For  example.  If  AMS  should  gain  a 
monopoly  position  and  at  some  future 
date  slide  from  its  present  high  stand- 
ards, would  corrective  discipline  be 
brought  to  bear— if  at  aU— in  time  to  pre- 
vent severe  harm  to  farmers,  as  well  as 
to  the  broad  public  Interest? 

Given  a  fair  competitive  situation, 
PAM  and  other  privately  operated  serv- 
ices, will  profit  or  fail  on  the  integrity  of 
their  information.  Governments,  on  the 
contrary,  do  not  necessarily  rise  or  fall 
on  the  Integrity  of  their  news  releases 
and  reports. 

If  a  reporter  is  inaccurate,  warped  or 
slanted  in  his  writing,  he  will  lose  his 
job.  If  a  wire  service— AP,  UPI,  PAM  or 
otherwise — goes  astray  It  will  lose  cus- 
tomers to  its  competitor. 

But  when  USDA  writers— there  is  a 
king-size  difference  between  writers  and 
reporters — feed  copy  into  a  Government 
leased  wire  network,  they  risk  their  jobs 
only  when  they  get  out  of  time  with 
their  boss.  Their  boss,  of  course,  has  a 
far  broader  base  of  Interest  than  simply 
news  dissemination. 

Government  domination  of  news  gath- 
ering and  dissemination  ends  the  disci- 
pline of  competition,  the  essential  for 
continued  accuracy,  quality,  and  integ- 
rity. 

The  Gtovemment  wire  apparatus  that 
has  developed  in  the  delta  area  has  sig- 
nificant— and  ominous — differences  from 
the  New  Market  News  Service. 

The  delta  network  feeds  70  radio  and 
television  stations  and  2  daily  news- 
papers, and  in  this  system,  at  no  point 
between  the  news  source  and  the  news 
desk  of  those  msiss  media  does  the  private 
reporter  make  an  entry. 

The  assembly,  evaluation,  preparation, 
editing  and  wire  delivery  of  the  informa- 
tion is  entirely  at  Government  expense 
and  entirely  under  Government  control. 
In  the  case  of  the  New  Market  News 
Service  the  private  tie-in  customers  pay 
for  the  long-distance  connections.  In 
the  delta  network,  which  combines 
weather  and  farm  news,  even  the  long- 
distance tolls  which  bring  the  wire  serv- 
ice copy  to  the  conununitles  where  the 
radio  and  television  stations  and  the 
newspapers  are  located  are  paid  by  the 
U.S.  taxpayers. 

The  delta  system  is  unique,  and  It  il- 
lustrates the  quiet,  unobtrusive  and  In- 


nocent maimer  in  which  a  giant  Govern- 
ment-dominated wire  news  network  can 
develop. 

The  USDA's  AMS  wire  network  con- 
nects over  200  regional  Government  of- 
fices where  market  and  crop  information 
Is  gathered  and  transmitted. 

At  the  Memphis  AMS  office.  Govern- 
ment employees  select  from  the  AMS  flow 
of  copy  the  material  considered  to  be  of 
greatest  interest  to  farmers  In  the  delta 
region. 

This  region  includes  all  of  Arkansas, 
northern  Mississippi,  western  Terihessee. 
southeast  Missouri  and  northeast  Loui- 
siana. 

Perforated  teletype  tapes  of  this  mate- 
rial are  then  transmitted  over  a  special 
local  line  from  the  AMS  office  to  the 
Weather  Bureau  Office.  There  the  tapes 
are  fed  by  Government  employees  Into 
the  Weather  Bureau  wire  network,  con- 
sisting of  70  radio  and  television  stations 
and  two  newspapers. 

Government  employees  control  the  In- 
formation and  the  network  from  stem  to 
stem. 

Government  has  no  trouble  retaining 
control,  because  it  pays  the  entire  cost  of 
this  news- gathering  and  news-disseml- 
natlon  network— including  toll  charges 
for  private  long-distance  lines  which  are 
leased  by  the  Government  for  the  sole 
purpose  of  serving  radio  and  television 
stations  and  newspapers. 
fc  The  bulk  of  fee  farm  news  Is  ordinar- 
ily transmitted  just  before  noon  each 
day.  but  it  is  not  confined  to  that  period. 
It  Is  fed  Intermittently  with  weather 
news  ansrtime.  day  or  night,  although 
most  copy  of  all  kinds  Is  handled  be- 
tween the  hours  of  9  ajn.  to  5  pjn. 

The  only  expense  assumed  by  any  of 
the  72  nonpaying  "customers"  Is  a  $44- 
a-month  fee  to  cover  telets^pe  receiving 
machine  and  local  line  rental,  payable 
to  American  Telephone  &  Telegraph  Co.. 
plus  the  cost  of  paper  and  t3T)ewrlt» 
ribbons. 

The  rest  of  the  service  is  provided  en- 
tirely without  charge  by  the  U.S.  Gov- 
ernment. The  Government-paid  wires 
are  open  24  hours  a  day. 

Until  April  1963  the  information  car- 
ried by  the  Weather  Bureau  wire  net- 
work originating  at  Memphis  was  care- 
fully limited  to  weather. 

During  the  past  year,  however,  the 
service  Mas  been  enlarged  to  Include 
AMS-prepared  farm  news,  primarily 
crop  and  market  news  about  cotton, 
fruits,  vegetables,  and  livestock. 
One  step  leads  to  another. 
To  the  casual  observer,  the  addition 
of  farm  news  to  the  weather  network 
perhaps  seemed  a  logical  use  of  idle  time 
on  the  wires.  Why  not  make  the  serv- 
ice to  the  radio  and  television  stations 
and  newspapers  more  complete  and  thus 
more  valuable? 

No  doubt  It  has  been  favorably  re- 
ceived by  the  media.  And  why  not?  It 
has  the  same  siren-tjrpe  appesJ  of  other 
Federal-aid  dollars — the  Irreslstable  lure 
of  something  for  nothing.  In  fact,  « 
survey  of  the  media  made  In  1^62  indi- 
cated a  desire  for  an  enlargonent  of  the 
scope  of  the  news  carried  by  the  Weather 
Bureau  wires.  Page  36  of  the  1962  re^ 
port  of  the  survey  made  Jointly  by  the 


10312 


Commerce 

tiire  Department 

cant  statemi  nt 


pepartment  and  the  Agrlcul- 
contained  this  signlfi- 


pen  ent 


Ninety 
sonnel 
Bureau 
like    to 
timely  marke|t 
the  weather 
getting  over 
an  Interest 
cotton, 

and  vegetabl^ 
depend  largely 
for  their 
coverage  provided 
needs 
desire  for 
ucts  grown 
addition  to 
local     market; 
wanted 
broadcast 
early  mornln  j 
minutes  of 
the   desired 
Weather 
additional 
properly  so 
transmission 
weather  repo^ 


of  the  radio  and  TV  per- 

on  the  Mldsoutb  Weather 

stated    that   they    would 

and    would    use   specified. 

news  reports  in  addition  to 

1  iformation  which  they  are  now 

this  network.    They  expressed 

market  news  Information  for 

;,  dairy,  poultry,  grain,  fruits. 

Many  of  the  stations  now 

on  the  national  wire  services 

et  news  information  and  the 

_  is  insoifflcient  to  meet  their 

personnel  expressed  a  strong 

,  timely  reports  on  prod- 

£  nd  marketed  in  their  area  In 

r  larket  news  reports  that  affect 

conditions.    Every     station 

information   for   noontime 

some  wanted  Information  for 

_    broadcast.    Approximately  60 

ctcuit  time  dally  would  provide 

cnarket    news.     The   Mldsouth 

network  can  handle  this 

load    If    It    Is    scheduled 

1  hat  It  will  not  interfere  with 

of    the    special    agricultiiral 


Intervl  ewed 
netw  3rk 
recel  ve 


li 
Uvest<  ck 


Statl(  >n 
adc  ttional. 


marl  et 

an(  I 


Biueau 
ti  afflc 


On  the 
deal,   and 
momentarll; 
cem  for 
Govemmen 

If  this 
next?    The 
have  some 
in  fact. 

Why  not 
tion  put 


siirface  It  looked  like  a  good 
he   media  grabbed  for   it, 
forgetting  their  deep  con- 
freedom  and  their  fear  of 
news  management. 

is  accepted,  what  will  be 

taxpayer-hired   wires   still 

die  time,  most  of  the  night. 


press 


stjp 


partments-4State 
Justice  and 

TWen 


source. 
House 
idle  time 
source  thai 

In  time 
could  be 
feeding 
the  news 
stations 
circums 
petitive 
controlled 
In  business 

The 
dom  implicit 
activities 
partment  o 
lous  as  it 

These 
they  are 
tually  no- 
you  do  not 

To 
livestock 


illust  rate 


N;w 
beci  use 


assure  me 
like  the 
USDA 
parable 

To  them 
dollars  and 
are  like  th( 
In  favor  o 
Two-dollar 
Other 
ly — ^looked 
a  threat  to 
subsidized 
schone. 


anl 


CONGRESSIONAL  RECORD  — HOUSE 


May  7 


feed  In  a  digest  of  Informa- 
tqgether  by  each  of  the  De- 
Defense.  Post  Office, 
so  on  ?    Each  is  a  major  news 
why  not  let  the  White 
publicity   stafT   utilize   whatever 
remains?    What  better  news 
the  White  House? 
the  Weather  Bureau  wires 
humming  day  and  night 
prepared   copy  to 
c^sks  of  radio  and  television 
the  newspapers.    In  such 
;tan({es.  how  long  could  the  com- 
pri  ^ately  financed  and  privately 
Washington  press  corps  stay 


k(pt 
Gc  vemment- 


and 


long  -range 


threat  to  press  free- 
in  the  news  dissemination 
rejcently  undertaken  by  the  De- 
'  Agriculture  is  not  as  ridicu- 
n^ight  at  first  seem. 

are  appealing  because 

available  to  the  media  on  a  vir- 

basis.    They  look  good  if 

ook  beyond  the  dollar  sign. 

a  representative  of  a 

association  called  recently  to 

that  several  of  his  members 

Market  News  Service  of 

it  costs  less  than  com- 

pri|/ate  news  service. 

it  was  simply  a  matter  of 

cents.    In  that  respect,  they 

farmers  who  voted  last  May 

the  wheat  certificate  plan. 

wheat  had  strong  appeal. 

majority,  fortunate- 

beyond  the  dollar  sign,  saw 

freedom  in  the  Govemment- 

and    Government-controlled 

voted  "No." 


fart  lers — a 


To  those  who  are  attracted  by  the 
price  tag,  I  respectfully  recommend  a 
little  review  of  history.  Two  chapters 
should  be  adequate:  Peter  Zenger's  his- 
toric comt  battle  against  Government 
censorship  in  colonial  days,  and  Dr. 
Goebbels'  use  of  government  propagan- 
da to  make  possible  Hitler's  Nazi  regime 
in  Germany  in  the  1930's. 

These  chapters  underscore  the  funda- 
mental importance  of  news  gathering  and 
news  distribution  that  is  independent  of 
government.  Unhappily,  the  new  wire 
news  services  provided  by  USDA  will 
strengthen  rather  than  weaken  Govern- 
ment infiuence  in  this  field. 

They  eliminate  the  reporter — the  fel- 
low who  has  a  nose  for  news,  digs  in  deep, 
verifies  the  facts,  and  writes  them  up 
without  fear  or  favor.  He  has  to  be  big 
enough  to  Question  and  probe  kings,  pres- 
idents, secretaries,  and  Congressmen — 
strong  enough  to  brush  off  bribes — tough 
enough  to  withstand  pressure  and 
threats — courageous  enough  to  write  the 
truth  as  he  sees  it — not  slanted  to  official 
viewpoint,  but  crisp  with  clarity  and 
bristling  with  integrity. 

Government  employees,  by  the  very  na- 
ture of  their  employment,  cannot  pos- 
sibly be  reporters  in  the  great  tradition 
of  the  free  press.  They  are  writers,  not 
reporters.  There  Is  a  big  difference.  It 
is  as  big  as  the  difference  between  dic- 
tatorship and  freedom. 

In  the  new  USDA  wire  services.  Gov- 
ernment employees  control  the  copy 
from  front  to  back.  They  do  the  prepa- 
ration, the  rewrite,  the  editing.  They 
even  feed  the  copy  into  the  wire  circuits. 
Absent  is  any  screening,  checking,  prob- 
ing, digging,  and  evaluation  by  persons 
independent  of  Government  control. 

What  is  wrong  with  all  this? 

No.  1:  Government  is  not  always  a 
reliable  source  of  information.  Govern- 
ment is  inclined  to  tell  what  appears  to 
be  good  for  Government— whether 
truthful  or  not.  Arthur  Sylvester,  Un- 
der Secretary  of  Defense,  declared  last 
year  that  Government  has  the  "inherent 
right  to  lie." 

During  the  past  year  I  have  docu- 
mented several  instances  in  which  Agri- 
culture Secretary  Freeman  used  exag- 
gerations, half-truths  and  misleading 
data  to  sell  a  viewpoint.  The  most  glar- 
ing examples  occurred  just  before  the 
House  of  Representatives  voted  a  2-year 
extension  of  the  feed  grains  program  in 
1963. 

No.  2:  A  Government  wire  service, 
even  on  the  specialized  and  limited  scale 
now  authorized,  is  a  tempting  propa- 
ganda weapon.  No  law  limits  it  to  sta- 
tistical and  strictly  market  data. 

In  fact.  USDA's  publication  AMS  510 
announcing  the  New  Market  News  Serv- 
ice announces  on  page  11: 

In  addition,  all  circuits  carry  a  variety  of 
additional  marketing  infomiation — as  it  Is 
available— crops  and  livestock  production, 
storage  holdings,  meat  productions,  and  vari- 
ous USDA  news  releases  of  Importance  to 
marketers. 

The  phrase  "news  releases  of  impor- 
tance to  marketers"  is  broad  enough  to 
cover  about  anything.   Government  offi- 


cials could  use  the  wire  service  to  propa- 
gandize farmers  in  future  referenduma. 

No.  3:  Government  has  shown  it  will 
abuse  propaganda  opportunities.  Last 
year's  prize  example  was  the  memoran- 
dum issued  April  12. 1963  by  the  USDA's 
Deputy  Administrator  of  ASC8,  Ray 
Fitzgerald,  in  connection  with  the  whea^ 
referendum.  In  it,  he  Informed  State 
ASC  committemen  of  the  dependence  of 
radio  and  TV  stations  on  Federal  licens- 
ing, an  urged  them  to  act  aggressively  to 
get  the  stations  to  carry  USDA's  view- 
point on  the  wheat  referendvun. 

Government  already  does  too  much 
propagandizing  of  the  American  people. 

No.  4:  The  new  USDA  wire  services 
establishes  the  power  of  censorship.  For 
example,  AMS  retains  the  right  to  dis- 
continue the  New  Market  News  Service 
to  any  customer.  The  Weather  Bureau 
controls  the  free  long-distance  wire  serv- 
ice to  radio  and  TV  stations  and  news- 
papers. Government  has  the  right  to 
grant — or  deny — these  valuable  services. 
This  right  is  open  to  abuse  and  would 
enable  vindictive  Government  officials  to 
retaliate  effectively  against  media  which 
fail  to  cooperate. 


lOdJi, 
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MANAGED  NEWS 


Mr.  HALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  address  the  House  for 
1  minute  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 

Mr.  HALL.  Mr.  Speaker,  yesterday,  I 
called  the  House's  attention  to  the 
slanted  reporting  of  the  Indiana  primary 
election,  occurring  over  the  Columbia 
Broadcasting  System  Tuesday  night, 
using  as  the  basis  for  my  challenge  to 
CBS,  the  fact  that  the  alleged  11  percent 
"crossover"  of  Republican  votes  was  the 
pure  hypothesis  of  CBS  pollster,  Lou 
Harris,  formerly  in  the  employ  of  both 
President  Kermedy  and  the  Democrat 
national  committee.  I  further  chal- 
lenged CBS  to  survey  Indiana,  and  coimt 
the  number  of  affidavits  which  Indiana 
Governor  Welsh  flatly  stated  his  poll 
workers  would  force  any  Republicans  to 
sign  who  attempted  to  vote  in  the  Demo- 
crat primary.  I  am  advised  by  some  of 
my  friends  in  the  Indiana  delegation, 
that  the  Harris  propaganda  put  out  over 
the  national  airwaves  about  an  alleged 
11  percent  Republican  vote  for  Governor 
Wallace  was  an  absurd  statement  which 
could  not  stand  the  light  of  investigation 
and  coimting  of  affidavits. 

I  regret  to  say.  Mr.  Speaker,  that  whUe 
CBS  yesterday  afternoon  invited  me  to 
discuss  this  serious  charge  before  their 
cameras  in  the  Senate  TV  gallery,  and 
indeed  graciously  allowed  me  some  5 
minutes;  they  apparently  felt  the  charge 
struck  too  close  to  home,  and  did  not 
permit  an  airing  of  the  charge  on  last 
night's  CBS  news.  In  fact,  one  might 
say  they  added  insult  to  injury  by  repeat- 
ing Harris'  allegation  of  a  crossover,  this 
time  using  10  percent  instead  of  11  per- 
cent, again  stating  it  as  a  fact,  without 
even  acknowledging  responsible  Repub- 
lican challenges  as  to  its  validity.  At  this 


rate  it  will  be  down  to  a  credible  figure, 
about  a  week  from  now. 

May  I  add  one  further  word.  Mr. 
Speaker,  and  point  out  that  the  National 
Broadcasting  Co.  is  no  less  blameless. 
For  indeed  Frank  McGhee  on  the  same 
night  in  question  also  used  the  11-pcr- 
cent  figure.  I  understand  our  major  wire 
service  also  used  the  figures  espoused  by 
the  former  employee  of  the  Democrat 
National  Committee. 

I  suggest.  Mr.  Speaker,  that  Mr.  Lou 
Harris  is  doing  a  far  better  "hatchet 
Job"  for  the  Democrat  National  Commit- 
tee than  he  was  ever  able  to  accomplish 
while  in  their  employ.  What  concerns 
me  is  that  two  of  our  greatest  television 
networks  are  a  party  to  such  actions.  I 
believe  there  should  be  national  network 
responsibility  for  news  commentary  and 
documentaries,  no  less  binding  than  the 
standards  of  fair  play  which  already  are 
applicable  to  individual  station  outlets. 
And  I  speak  as  one  who  has  supported 
their  freedom  as  one  of  the  strongest 
backers  of  the  Rogers  bill,  adopted  by 
this  House. 


DISPENSING    WITH    CALENDAR 
WEDNESDAY 

Mr.  ALBERT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business  in 
order  on  Calendar  Wednesday  next  be 
dispensed  with. 

The  SPEIAKER.  Is  there  objection  to 
the  request  of  the  gentlemsm  from  Okla- 
homa? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM  FOR  NEXT 
WEEK 

Mr.  HALLECK.  Mr.  Speaker,  I  ask 
imanimous  consent  to  address  the  House 
for  1  minute. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

Mr.  HALLECK.  Mr.  Speaker,  I  take 
this  time  to  inquire  of  the  majority 
leader  as  to  the  program  for  the  balance 
of  this  week  and  the  program  for  next 
week  if  he  can  tell  us  at  this  time. 

Mr.  ALBEKT.  Mr.  Speaker,  in  re- 
sponse to  the  inquiry  of  the  minority 
leader,  there  is  no  further  l^islative 
business  for  this  week. 

The  program  for  next  week  is  as  fol- 
lows: 

Monday  is  District  day.  There  are  no 
District  bills  to  be  considered. 

On  Monday,  the  deficiency  appropria- 
tions bill.  1964,  will  be  called  up. 

On  Tuesday,  the  agriculture  appro- 
priation bill,  1965,  will  be  called  up  for 
consideration. 

For  Wednesday  and  the  balance  of  the 
week:  S.  2214,  amendment  to  Interna- 
tional Development  Association  Act. 
This  is  imder  an  open  rule  with  2  hours 
of  general  debate. 

This  is  subject  to  the  usual  reserva- 
tion that  conference  reports  may  be 
brought  up  at  any  time,  and  any  further 
program  may  be  announced  later. 

Mr.  HALLECK.  I  thank  the  gentle- 
man. 


ADJOURNMENT  TO  MONDAY  NEXT 

Mr.  ALBERT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


HAPPY  BIRTHDAY,  PRESIDENT 

TRUMAN 
Mr.  RANDALL.    Mr.  Speaker,  I  ask 
imanimous  consent  to  extend  my  re- 
marks at  this  point  in  the  Record  and 
include  extraneous  matter. 

The  SPEAKIER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 
There  was  no  objection. 
Mr.  RANDALL.  Mr.  Speaker,  Presi- 
dent Harry  S.  Truman  will  be  80  years 
old  tomorrow.  May  8.  Once  more  it  is 
my  privilege  and  pleasure  to  pay  tribute 
to  a  truly  great  American  on  the  occa- 
sion of  his  birthday.  Every  Member  of 
this  House  is  honored  as  the  elected  Rep- 
resentative of  one  or  more  distinguished 
persons.  It  is  my  good  fortune  to  nvun- 
ber  among  my  constituents  our  former 
President  whose  name  and  deeds  will 
live  on  throughout  history  as  one  of  the 
outstanding  leaders  of  our  century. 

In  Independence,  Mo.,  no  reminder  is 
needed  as  his  birthday  approaches.  The 
postmaster  down  to  the  newest  clerk 
know  because  they  struggle  with  the  an- 
nual deluge  of  mail  from  well-wishers 
throughout  the  world  and  in  every  walk 
of  life.  His  ability  to  appeal  to  people 
in  every  strata  of  society  made  Mr.  Tru- 
man one  of  oiu"  truly  great  Presidents. 

I  recall  my  first  effort  here  on  the  fioor 
of  the  House  in  eulogy  of  my  No.  1  con- 
stituent. It  was  in  May  1959  on  the 
occasion  of  his  75th  birthday.  During 
each  of  the  last  5  years  I  have  made  re- 
marks here  in  the  House  on  the  great- 
ness of  Harry  Truman.  For  this  reason 
it  becomes  increasingly  difficult  to  say 
something  that  has  not  been  said  many 
times  in  the  past.  For  that  reason,  I  do 
not  intend  to  dwell  today  in  detail  on 
his  actions  as  President  of  the  United 
States,  but  instead,  to  spend  a  few  min- 
utes in  consideration  of  some  of  his  spe- 
cial abilities  and  some  of  the  character- 
istics that  made  up  his  personality. 

First  and  foremost  it  is  his  ability  to 
reach  difficult  decisions  that  earned  for 
him  a  niche  in  the  alltime  hall  of  great- 
ness. He  had  not  been  trained  for  the 
awe-inspiring  job  that  was  loaded  on 
him  in  April  1945.  He  had  to  shoulder 
the  duties  and  responsibilities  of  the 
heaviest  and  most  powerful  office  in  the 
world  after  only  a  little  over  3  months 
as  Vice  President.  Yet,  from  these  very 
first  days,  there  was  not  exhibited  one 
second  of  weakness  or  one  instance  of  im- 
certainty  in  our  battle  to  win  the  war  we 
were  then  waging.  One  of  our  leading 
newspapers  called  Mr.  Truman's  ability 
to  reach  difficult  decisions,  "a  gift  for 
being  right  on  the  big  issues."  Without 
any  doubt,  Mr.  Truman  is  destined  to 


live  in  the  books  as  one  of  the  strongest 
and  most  decisive  of  the  American  Presi- 
dents. 

When  Germany  fell  in  May  1945  only 
a  little  over  a  month  after  he  had  become 
President,  Mr.  Truman  was  faced  with 
a  decision  as  to  whether  or  not  to  use  a 
new  and  terrible  weapon  against  the  re- 
maining enemy — Japan.  He  did  not 
shirk  this  responsibility.  He  faced 
squarely  the  fact  that  the  loss  of  lives  in 
these  two  enemy  cities  would  be  much 
less  than  the  death  toll  required  for  vic- 
tory and  peace  without  the  atomic  bomb. 
Another  momentous  decision  came  in 
1950.  It  was  an  equal  display  of  courage 
then  when  he  placed  American  power 
behind  the  United  Nations  in  Korea. 
This  decision  to  arrest  Communist  ag- 
gression has  been  likened  or  compared 
to  the  famous  decision  by  President  Lin- 
coln after  the  firing  on  Fort  Siunter, 

In  each  of  the  moments  when  Presi- 
dent Truman  took  responsibility  for 
American  lives,  he  displayed  the  kind  of 
moral  courage  that*is  even  rarer  than 
the  physical  courage  that  motivates  a 
man  to  advance  on  the  battlefield  xmder 
fire.  As  a  former  tidier  he  was  an  ex- 
pert in  waging  war  but  he  always  sought 
peace.  He  picked  up  the  Charter  of  the 
United  Nations  where  It  had  fallen  from 
the  stilled  hands  of  his  predecessor.  He 
agreed  to  meet  with  Stalin.  Very  soon 
after  the  war  he  saw  the  threat  to  Greece 
and  Turkey  which  resulted  in  the  Tru- 
man doctrine  and  announced  to  the 
world  that  we  would  not  stand  by  to 
watch  our  friends  cut  up  without  con- 
tributing our  help.  This  concept  was 
later  broadened  into  the  Marshall  plan; 
the  North  Atlantic  Treaty  Organization; 
and  the  Berlin  airlift.  This  same  Tru- 
man doctrine  ultimately  resulted  in 
technical  assistance  to  the  undeveloped 
nations  now  known  as  point  4. 

If  one  word  can  summarize  Mr.  Tru- 
man's hopes  and  aspirations  as  Presi- 
dent, it  is  "peace."    It  was  certainly  not 
the  false  peace  of  the  appeasers.    When 
the  Presidential  seal  was  changed  and 
the  head  of  the  American  eagle  turned 
toward    the    talon    holding    the    olive 
branch  instead  of  toward  the  arrows  of 
war,  it  is  significant  that  the  arrows  of 
war  are  left  on  as  a  part  of  the  seal  to 
symbolize  and  emphasize  that  we  had 
not  laid  aside  oiu:  instruments  of  war 
which  might  tempt  an  enemy  to  attack 
us  or  to  tempt  an  aggressor  into  believ- 
ing we  were  afraid  to  defend  ourselves. 
President  Truman's  vision  was   also 
displayed  on  the  domestic  side  by  many 
acts  of  farsightedness  that  have  earned 
him  his  place  in  history.    He  knew  he 
had  to  brave  the  wrath  of  persons  who 
disagreed  with  his  policies — such  humane 
things    as    the    extension    of    low-cost 
housing;  the  eJctension  of  social  secu- 
rity; and  the  admission  of  many  dis- 
placed  persons   who   had   suffered   for 
freedom's  sake  during  World  War  n. 
He  came  out  for  selective  service  very 
shortly  after  the  end  of  history's  most 
terrible  war.    This  he  knew  would  be 
impopular.    The  people  were  war  weary. 
But  he  knew  our  enemies  would  seek  to 
take  advantage  of  oiu-  weariness.    There 
were  many  angry  people  but  aH  of  those 
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individual.  The  former  President  was 
lacking  in  sensitivity  to  criticism  against 
himself,  but  he  was  never  lacking  in  sen- 
sitivity about  the  feelings  of  other  peo- 
ple. An  incident  recently  brought  to 
light  recalls  that  when  lecturing  to  a 
student  audience  a  college  boy  stood  up  to 
ask  the  former  President  what  he 
thought  of  the  State's  Governor,  whom 
he  described  as  "our  local  yokel."  The 
use  of  this  somewhat  less  than  praise- 
worthy term  caused  Mr.  Truman  to  scold 
the  student  for  his  lack  of  respect,  not 
for  the  person  holding  the  oflBce.  but  for 
the  high  office  occupied  by  that  person— 
the  chief  executive  of  that  State.  The 
boy  turned  pale  and  it  was  obvious  tliat 
he  was  very  hurt  and  sank  back  into  his 
seat.  Mr.  Truman  Immediately  realized 
the  detrimental  effect  that  a  public  scold- 
ing by  a  former  President  of  the  United 
States  could  have  on  this  young  man's 
pride.  He  feared  it  might  leave  a  scar  on 
his  emotional  system  and  damage  his 
self-respect,  even  to  the  point  of  affect- 
ing his  entire  future  life.  Knowing  the 
power  of  a  President  to  hurt  the  feelings 
of  another  human  being,  the  former 
President,  after  the  lectvire,  sought  out 
the  boy  in  an  effort  to  reassure  him.  He 
requested  the  dean  of  the  college  to  fur- 
nish him  future  reports  on  this  young 
man's  progress  and  now  it  is  no  secret 
that  since  that  day  Harry  Truman  fol- 
lowed this  lad's  career  with  the  interest 
of  a  friend.  Instead  of  leaving  an  emo- 
tional scar.  Mr.  Truman  turned  this  inci- 
dent into  an  opportunity  to  bolster  the 
boy's  pride,  self-respect,  and  self-confl- 
dence  by  knowing  that  a  former  Presi- 
dent was  interested  in  his  future.  I  am 
sure  this  story  gives  a  new  insight  into 
the  way  of  life  of  Harry  Truman,  and  is  a 
new  addition  to  the  storehouse  of  mem- 
ories about  the  man  from  Missouri. 

When  Mr.  Truman  left  the  Presidency, 
he  once  again  displayed  those  character- 
istics which  made  him  such  a  lovable 
person.  He  left  without  regret  but  with 
anticipation  for  the  active  years  that  lay 
ahead.  He  did  not  leave  office  as  a 
wealthy  man.  Yet,  he  refused  lucrative 
offers  which,  had  he  accepted,  he  feared, 
might  lessen  the  respect  for  that  high 
office.  He  decided  that  he  could  use  his 
knowledge  best  by  writing  a  few  books 
and  some  articles  for  newspapers  and 
magazines.  He  has  lectured  repeatedly 
on  government  and  history,  in  schools 
and  colleges  without  honorarium. 

His  dream  to  establish  the  Truman  Li- 
brary is  the  best  evidence  of  his  deter- 
mination to  share  the  knowledge  he 
gained  as  President.  One  of  his  greatest 
delights  today  is  to  guide  his  friends 
through  the  Truman  Library  in  his  home 
city  of  Independence.  Opened  in  1957, 
it  houses  5  million  documents  from  the 
Truman  administration,  and  thousands 
of  gifts  and  mementoes  from  Mr.  Tru- 
man's years  in  the  White  House.  In  the 
auditorium  of  the  library  it  is  estimated 
that  Mr.  Truman  has  talked  to  250,000 
students  since  he  left  office.  He  likes  to 
say  these  students  ask  better  questions 
than  reporters  because  they  are  really 
looking  for  information  while  reporters 
want  only  headlines. 

In  the  library  there  is  an  exact  replica 
of  Mr.  Truman's  office  in  the  White 


House  and  on  the  desk  is  the  famous  sign. 
"The  Buck  Stops  Here." 

As  he  guides  his  friends  through  this 
great  library  and  points  out  the  many 
things  of  interest  connected  with  his  ad- 
ministration, it  makes  an  observer  feel 
that  this  gentleman  of  80  years  is  a  kind 
of  spectator  in  review  of  his  own  past. 
But  he  is  a  spectator  who  Is  always  in- 
terested with  an  interest  that  never 
seems  to  lag. 

After  he  left  the  White  House,  when 
on  the  train  ride  back  to  Independence, 
he  said  he  was  going  to  rest  In  his  rock- 
ing chair  and  that  he  had  brought  some 
rocking  chair  oil  so  it  wouldn't  squeak. 
If  Harry  Truman  has  been  sitting  in  a 
rocking  chair,  it  must  have  mighty  large 
wheels.  He  has  really  never  "retired." 
You  and  I  know  he  has  traveled  all  over 
the  world  and  was  only  recently  a  spe- 
cial emissary  for  President  Johnson  to 
the  funeral  of  King  Paul  in  Greece. 

It  is  no  secret  to  say  that  he  has  dis- 
continued his  famous  morning  walks,  at 
least  in  his  home  town  of  Independence, 
Mo.,  but  let  us  hasten  very  quickly  to 
point  out  that  the  reason  has  nothing 
to  do  with  our  former  President's  age. 
He  says  it  is  because  his  many  friends 
and  neighbors  stop  him  so  many  times 
to  say  "good  morning"  that  it  makes  him 
late  at  the  Truman  Library.  He  still 
arises  Just  a  little  after  daybreak  and 
reads  the  newspapers  until  Mrs.  Truman 
has  breakfast  ready.  He  likes  to  arrive 
at  the  library  ahead  of  his  staff  because 
he  says  this  gives  him  a  chance  to  read 
all  of  the  mail  before  they  screen  out 
unpleasant  letters. 

Mr.  Truman  has  lived  a  life  that  was 
full  to  the  brim.  He  is  contented  with 
life  and  relishes  every  day  of  it.  He 
says  he  feels  fine  now  and  enjoys  to 
contemplate  or  assess  his  former  years. 
When  he  returned  to  "civilian"  life,  as 
he  called  it,  he  said  he  expected  to  live 
to  be  100.  The  way  he  put  it  is:  "Old 
Annie  Domini's  been  after  me  a  long 
time,  but  I  have  outrun  her  so  far." 
He  is  a  little  stouter  now  than  he  used 
to  be.  but  his  handshake  is  Just  as  firm 
and  that  {personality  just  as  contagious. 
All  the  world  joins  together  today  in  the 
hope  and  prayer  that  his  expectations 
come  true  and  he  has  at  least  20  more 
birthdays.  If  our  prayers  are  answered, 
everyone  knows  it  will  be  Just  as  difflcvilt 
to  keep  Mr.  Truman  in  a  rocking  chair 
at  100  as  it  has  been  for  the  first  80 
years. 
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RUMANIAN  INDEPENDENCE  DAY 

Mr.  BEERMANN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentle- 
woman from  Ohio  [Mrs.  Frances  P.  Bol- 
ton] may  extend  her  remarks  at  this 
point  in  the  Record  and  include  extrane- 
ous matter.     

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
Speaker,  the  10th  day  of  May  is  the  na- 
tional holiday  of  the  Rumanian  people. 
All  over  the  United  States  there  will  be 
Rumanian  organizations  commemorat- 
ing this  occasion.  In  my  own  city  of 
Cleveland,  people  of  Rumanian  descent 


will  gather  at  Carpatina  Hall  for  cele- 
brations. 

The  history  of  Rumania  is  a  fascinat- 
ing one,  and  its  location  on  the  border 
of  such  warring  nations  as  Russia  and 
Turkey  made  it  a  frequent  victim  of 
strife  and  a  pawn  in  European  power 
politics. 

In  1878  at  the  Congress  of  Berlin,  Ru- 
manian independence  was  officially  rec- 
ognized by  the  great  powers.  Within  4 
years  of  achieving  freedom  the  people 
decided  to  raise  their  coimtry  to  a  king- 
dom. On  May  10,  1881,  Charles  I  was 
crowned  by  the  will  of  his  people.  King  of 
Rumania.  A  prosperous  era  began  and 
lasted  some  60  years,  until  the  invasion 
by  International  communism. 

On  March  6.  1945.  in  violation  of  its 
solemn  imdertaklngs,  the  Soviet  Union 
intervened  in  Rumanian  affairs  and  in- 
stalled the  first  of  a  series  of  puppet  re- 
gimes which  have  been  in  control  ever 
since.  With  the  occupation  by  Soviet 
troops  landowners  were  disposed  and 
practically  all  banks,  factories,  and 
transportation  facilities  were  national- 
ized. Individual  freedom  was  systemati- 
cally eliminated  by  Communist  terror 
squads. 

During  sill  these  years  of  enslavement, 
Rumanians  have  cherished  and  revered 
the  10th  of  May  as  their  national  holiday 
despite  official  Communist  efforts  to  al- 
ter the  anniversary  to  the  9th  of  May. 
Even  though  the  Communist  government 
hoists  the  flag  on  the  9th,  Rumanians  in 
their  captive  homeland  celebrate  the  fol- 
lowing day  in  their  hearts.  The  10th  of 
May  remains  as  the  symbol  of  their  per- 
manency and  preseverance  through  woes 
and  hardships  to  restore  freedom  to  their 
nation.  Is  it  asking  too  much  of  Ameri- 
cans to  set  aside  a  few  moments  to  salute 
the  courage  of  these  people?  I  join  with 
all  freedom-loving  Americans  in  keeping 
alive  the  aspirations  and  dreams  of  a 
free  Rumania  under  God. 


PACTS  AND  FIGURES  ON  FARM 
INCOME 

Mr.  BEERMANN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Iowa  [Mr.  Hoeven]  may  extend  his 
remarks  at  this  point  in  the  Record  and 
include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  HOEVEN.  Mr.  Speaker,  last  week 
the  Department  of  Agriculture  published 
two  of  its  periodic  publications  dealing 
with  farm  prices  and  income  which  are 
most  interesting  and  illuminating. 

In  its  monthly  publication  "Agricul- 
tural Prices"  the  Department  reported 
that  the  parity  ratio  as  of  April  15, 1964, 
was  75.  This  was  the  lowest  monthly 
parity  ratio  since  August  1939  and  the 
lowest  April  15  parity  ratio  in  history. 
"Agricultural  Prices"  also  reported  that 
the  parity  index  which  measures  farm- 
ers' living  and  production  costs  reached 
an  alltime  high  on  April  15.  In  describ- 
ing the  reasons  for  the  drop  in  the  parity 
ratio  the  Department  said  that  beef  cat- 
tle prices  averaged  $18.10  per  hundred- 
weight, down  50  cents  from  March  and 


$2.40  from  April  1963.  Prices  of  steers 
and  heifers  at  $19.70  per  hundredweight 
were  the  lowest  since  April  1957. 

In  the  "Farm  Income  Situation  No. 
194"  the  Department  of  Agriculture 
states: 

Realized  net  farm  income  this  year  may  fall 
somewhat  short  of  the  912.3  billion  in  1963, 
but  by  less  than  the  5  percent  or  more  that 
was  forecast  last  fall.  Although  the  pros- 
pects are  for  some  decline  in  aggregate  rea- 
lized net  farm  income  in  1964.  farm  numbers 
will  continue  to  decline  and  income  per  farm 
will  probably  run  about  the  same  as  the 
record  $3,430  realized  in  1963. 

During  the  first  quarter  of  1964  farm 
operators'  realized  net  income  at  the 
seasonally  adjusted  annual  rate  was  $12 
billion.  This  compares  with  the  1963 
first  quarter  rate  of  $12.7  billion  and  for 
the  entire  year  of  1963  of  $12.3  billion. 
In  other  words,  net  income  in  the  first 
quarter  of  1964  is  nmning  at  a  rate  of 
$300  million  less  than  for  the  whole  year 
1963,  and  at  a  rate  of  $700  million  less 
than  the  rate  for  the  first  quarter  of  1963. 
If  the  total  net  income  in  1964  is  5  per- 
cent less  than  it  was  in  1963,  this  would 
mean  a  drop  of  $610  million  in  1964. 
The  only  way  that  the  per-farm  income 
is  able  to  stay  at  approximately  $3,400  a 
year  is  that  the  number  of  farms  in  the 
country  continues  to  decline. 

The  "Farm  Income  Situation"  also 
states: 

Cash  receipts  from  farm  marketings  in  1964 
may  be  down  fractionally  from  the  record 
high  of  $36.2  biUion  in  1963.  Slightly  lower 
farm  prices  probably  will  more  than  offset 
a  larger  volume  of  marketings.  Oovemment 
payments  probably  will  be  one-fourth  high- 
er than  last  year's  total  of  $1.7  billion;  pay- 
ments under  the  newly  enacted  1964  wheat 
and  cotton  legislation  and  an  anticipated  in- 
crease in  payments  under  the  1964  feed  grain 
program  will  account  for  the  increase. 
Realized  gross  farm  income  may  well  equal 
or  exceed  the  $41.1  billion  record  total 
reached  in  1963. 

Thus  it  can  be  seen  that  even  with  a 
25-percent  increase  in  the  amount  of 
Government  payments,  the  farmer  will 
end  up  with  less  money  than  he  had  in 
1963.  The  "Farm  Income  Situation" 
goes  on  to  estimate  that: 

Cash  receipts  from  farm  marketings  this 
year  probably  will  be  slightly  lower  than  the 
estimated  record  high  of  $36.2  bUllon  in 
1963.  Marketings  of  livestock  and  livestock 
products  will  be  larger  in  volume  than  the 
1963  record  high,  and  prices  will  probably 
average  below  those  in  1963.  Crop  market- 
ings in  1964  may  be  about  the  same  in  vol- 
tune  as  in  1963.  while  prices  will  most  likely 
average  lower.  Receipts  from  crops  will  be 
augmented  by  increased  payments  to  farm- 
ers for  participation  in  the  1964  wheat,  cot- 
ton, and  feed  grains  programs. 

The  "Farm  Income  Situation"  also 
points  out  that  cattle  and  calf  prices  at 
the  farm  will  probably  avertige  lower 
this  year  while  marketings  will  be  larger 
than  in  1963. 

In  the  Commodity  Letter  of  the  Wall 
Street  Journal  of  May  5,  1964,  the  fol- 
lowing statement  appeared: 

Farm  commodities  head  still  lower  in  price 
despite  the  economy's  continuing  climb. 
While  business  generally  pushes  steadily 
higher,  farm  prices  move  in  the  opposite 
direction.  Prices  farmers  received  for  their 
products  at  mid-AprU  fell  to  236  percent  of 


the  1910-14  average,  6  points  less  than  a 
year  ago  and  the  lowest  for  this  season  since  . 
1957.  Such  basic  farm  products  as  beef 
cattle,  poultry,  wheat,  eggs,  cotton,  .and  to- 
bacco now  bring  lower  prices  than  a  year 
ago. 

A  number  of  farm  products  may  well  slide 
further  In  price  over  ^he  coming  months. 
Wheat  and  cotton  are  expected  to  show  price 
declines  when  the  new  farm  law  goes  into 
effect  July  1.  Sugar  prices  soften  as  a  result 
of  a  bumper  beet  crop.  Some  foreign  farm 
commodities  are  likely  to  decline,  too.  Cof- 
fee prices  are  threatened  by  a  possible  boost 
in  export  quotas,  which  would  swell  ship- 
ments from  Brazil's  reserve  stock. 

The  cost  of  goods  and  servfces  farmers 
buy  keeps  rising,  cutting  farm  purchasing 
power  to  the  lowest  point  since  1^9. 

The  net  impact  on  farmers  is  that  the 
cost-price  squeeze,  is  now  as  bad  as  it 
was  in  the  late  depression  years  and  that 
farm  income  in  1964.  in  spite  of  record 
high  payments,  is  going  to  drop. 

These  are  the  facts  and  figures.  Mr. 
Speaker,  in  spite  of  the  glowing  figures 
of  farm  prosperity  being  put  out  by  the 
Johnson  administration. 


PR0M01T0N  OP  GALA  FOR  JOHN- 
SON LEAVES  TAINT  OF  PRESSURE 

Mr.  BEERMANN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Minnesota  [Mr.  Nelsen]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  NELSEN.  Mr.  Speaker,  increas- 
ing numbers  of  Federal  employees  have 
complained  about  the  tactics  that  have 
been  employed  in  the  sale  of  $100  tickets 
for  political  fundraising  affairs.  This 
practice  has  been  growing  progressively 
more  prevalent  and  brazen,  and  it 
threatens  the  entire  Civil  Service  System. 

There  are  almost  daily  reports  of  arm 
twisting,  but  politicians  belittle  them, 
and  the  Civil  Service  Commission  does 
not  stir  on  the  groimd  that  they  have  had 
no  signed  complaints  and,  therefore,  no 
basis  for  action.  It  is  imderstandable 
that  no  Federal  employee 'v^ould  dare  to 
sign  a  complaint  because  of  the  fear  of 
losing  his  job,  when  he  sees  what  happens 
to  men  who  have  dared  to  talk.  Battle 
Hales  was  denied  promotion,  because  he 
talked  out  of  turn,  in  the  eyes  of  Secre- 
tary Freeman.  Jerry  Jickis,  who  revealed 
to  Congress  questionable  use  of  foreign 
aid  funds  in  Cambodia,  was  fired.  Ott( 
Otepka.  a  State  Department  security  offi- 
cer, presented  information  to  the  Con- 
gress and  has  been  in  hot  water  ever 
since. 

So  it  is  easy  to  imderstand  that  a  ca- 
reer employee  would  be  most  hesitant 
about  signing  a  complaint. 

I  call  to  the  attention  of  the  CivQ 
Service  Commission  that  it  has  the  au- 
thority as  expressed  in  existing  law  to 
initiate  its  own  investigation.  This  Com- 
mission was  established  by  the  Congress 
for  the  express  purpose  of  protecting 
the  integrity  of  our  Civil  Service  Ssrstem. 
and  if  improper  political  pressures  are 
being  used,  as  many  are  reporting,  it  Is 
the  Commission's  duty  to  iiiltiate  action 
under  the  ituthority  they  now  have. 
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.  the  State  Department  with  its 

of  professional  Foreign  Service 

bypassed  by  political  f  undrais- 

gs  have  changed  and  scores 

employees  there  were  sent  in- 

the  gala  at  their  offices. 

ayees  charge  that  the  Protocol 

not  only  distributed  the  invita- 

a  >parent  violation  of  law,  but  also 

;o  Jog  them  into  responding  to 

Is  the  story  of  one  of  the  em- 


Employees  in  SmaU  Business,  Housing  and 
Home  Finance,  Office  of  Emergency  Planning 
and  Post  Office,  among  others,  have  called  to 
say  they  were  "invited"  to  attend  the  gala  by 
either  phone  calls  or  personal  contacts  at 
their  offices. 

In  most  cases  they  say  they  were  asked  to 
attend  cocktaU  parties  which  were  held 
prior  to  tlie  gala  and  given  by  agency  heads. 
Those  who  attended  the  parties  were  ex- 
pected to  attend  the  gala. 

A  postal  official  commented  yesterday  that 
he  had  never  seen  employees  "so  eager  to 
buy  the  HOC  tickets"  and  he  added  that  he 
had  heard  no  one  in  the  Department  com- 
plain about  the  pressure. 

"Pressure  wasn't  necessary  to  sell  the  tick- 
ets this  year."  he  explained,  "the  employees 
bought  theon  willingly  becatise  I  suspect  they 
feel  that  Mr.  Johnson  will  be  around  for 
awhile." 

A  Commerce  official  said  the  "educational" 
approach  was  used  to  sell  tickets  to  em- 
ployees there.  He  simply  said  that  employee* 
in  the  top  grades  were  given  the  "opportu- 
nity" to  contribute  to  the  party  of  his  choice 
and  he  expressed  the  personal  belief  that 
those  who  coxild  afford  it  should  contribute 
to  help  sustain  the  two-party  system.  He 
also  said  no  pressure  was  necessary  to  sell 
$100  tickets  to  the  galsu 

Complaints  from  employees  who  charged 
their  arms  were  twisted  to  buy  tickets  were 
far  fewer  than  last  year.  Two  reasons  were 
were  cited  for  the  siimip  In  complaints. 
First,  that  employees  were  getting  accus- 
tomed to  the  pressure,  and  secondly,  tickets 
sold  better  this  year  as  many  business  firms 
bought  them. 
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A  CAPTAIN'S  LAST  LETTERS  PROM 
VIETNAM 

Mr.  BEERMANN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Illinois  [Mr.  Michel]  may  extend 
his  remarks  at  this  point  in  the  Record 
and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  MICHEL.  Mr.  Speaker,  the  May  1, 
1964,  issue  of  U.S.  News  &  World  Report 
carried  the  very  illuminating  story  of 
one  of  our  pilots,  the  late  Edwin  Gerald 
Shank,  Jr.,  and  his  role  in  the  fighting 
in  South  Vietnam.  The  fact  tliat  Cap- 
tain Shank  lost  his  life  while  piloting  a 
T-28  raises  a  number  of  serious  ques- 
tions. The  T-28  is  really  nothing  more 
than  an  unarmed  trainer. 

I  am  aware,  of  course,  that  imder  the 
Geneva  accord  there  can  be  only  replace- 
ment of  current  implements  of  war  and 
fears  have  been  raised  that  the  war 
might  escalate  if  we  replace  these  obso- 
lete planes  with  up-dated  jet  fighters. 
Personally  I  think  it  absolutely  absurd 
to  be  sending  our  highly  skilled  and 
trained  airmen,  soldiers,  and  sailors  into 
any  area  of  armed  conflict  without  the 
very  best  and  most  advanced  equipment 
available.  It  wotUd  seem  to  me  very  ap- 
propriate for  the  Armed  Services  Com- 
mittee of  the  House  to  probe  this  matter 
thoroughly  and  give  the  American  people 
an  accoimUng  of  just  what  is  going  on  in 
South  Vietnam.  It  is  quite  obvious  that 
even  wiUi  Defense  Secretary  McNamara 
practlcsJly  commuting  from  Washington 
to  South  Vietiuun  the  real  facts  are  be- 
ing withheld  from  the  American  people. 
It  is  indeed  unfortimate  that  we  must 
get  the  true  picture  only  from  enterpris- 


ing reporters  on  the  scene,  or  from  the 
publishing  of  excerpts  of  one  Capt.  Ed- 
win Gerald  Shank,  Jr.'s,  letters  back 
home  to  his  wife  and  children. 

Captain  Shank  was  bom  June  21. 1938, 
in  the  small  farming  community  of 
Winamac,  Ind.,  where  he  attended  grade 
school,  high  school,  and  then  went  on  to 
Notre  Dame  where  he  graduated  in  1959. 
He  became  a  Reserve  officer  and  was 
called  to  active  duty  in  the  Air  Force  in 
August  of  1959  and  was  later  assigned  to 
South  Vietnam  as  a  pilot  of  a  T-28  train- 
er. Captain  Shank  is  survived  by  his 
wife,  a  son,  and  three  daughters.  His  last 
daughter  he  never  saw.  Captain  Shank 
at  27  was  killed  while  flying  an  air  strike 
against  the  Communists  on  March  24, 
1964.  and  I  include  the  article  appearing 
in  U.S.  News  &  World  Report  at  this 
point  in  the  Record  : 

"Ws  Asx  Losing.  Mosalx  Is  Bad— Ir  Thit 
WoxTU)  Give  Us  OOOD  Planxs" 
(Air  Force  Capt.  "Jerry"  Shank  Is  dead— « 
combat  casualty  of  the  war  In  Vietnam. 
WhUe  he  Uved  and  fought  "Jerry"  Shank 
wrote  to  his  wife  and  family  in  Indiana  every 
chance  he  got — sometimes  twice  a  day. 
Those  letters  make  up  a  moving  battle 
diary  of  a  war  in  which  more  than  16.000 
Americans  are  fighting  and  dying  in  combat 
against  the  Communists.  Excerpts  from  his 
letters  are  presented  here  with  the  permis- 
sion of  his  widow.  All  references,  by  name, 
to  ills  Air  Force  companions  have  been  elim- 
inated to  spare  them  any  possible  embar- 
rassment) . 

November  14,  1963:  We  are  using  equip- 
ment and  l>ombs  from  WWa  (meaning  World 
War  n)  and  it  is  not  too  reliable.  This  is 
an  Interesting  place  here.  Everybody  works 
together,  officers  and  enlisted.  We  are  out 
there  lifting  bomtw  and  such.  Every  pos- 
sible time  we  give  the  men  a  chance  to  ride. 
On  a  test  hop  or  something  like  that — it 
gives  them  a  little  motivation.  We  cannot 
take  them  on  missions,  liecause  we  have  to 
have  our  VNAF  (Vietnamese  Air  Force)  stu- 
dent pilot  along. 

We  23  Air  Force  run  the  whole  T-as  war  In 
the  Mekong  Delta.  This  will  give  you  some 
idea  of  Uncle  Sam's  part  in  the  war. 

November  22,  1963:  Been  real  busy  with 
the  armament  Job — really  makes  a  day  go 
fast.  Got  all  kinds  of  problems — cannot 
get  parts  or  books  or  charts  describing  the 
different  bomlM  and  systems.  The  Air  Force 
has  not  used  any  of  this  equipment  since 
Korea,  and  everyt>ody  seems  to  have  lost  the 
boolES.  The  main  problem  is  personnel — no 
good  officers  or  NCO's  over  here  that  really 
know  their  business.  Most  of  them  are  out 
of  SAC  (Strategic  Air  Command)  and  have 
dealt  only  with  nuclear  weapons.  This  does 
not  apply  over  here;  what  we  need  U  some- 
one from  World  War  n.  Some  days  It  is  like 
Ideating  your  head  against  a  brick  wall. 

November  27.  1963:  Stmday  all  hell  broke 
loose  with  the  Vietcong  |  Communist  Vlet- 
cong  guerrillas].  We  had  a  big  airborne 
operation  against  them — both  choppers  and 
parachutes.  I  woke  up  at  4:30  to  fly  my 
first  night  attack — darker  than  hell.  •  •  • 
By  9  o'clock  in  the  morning  we  had  launched 
12  sorties,  which  Is  a  lot  for  our  little  opera- 
tion. The  Vietcongs  got  one  chopper  and  one 
B-26  that  day,  but  we  (T-28's)  hurt  them 
bad.  There  is  far  more  detaU  to  this,  but 
I  do  not  want  to  put  it  in  a  letter. 

I  am  up  to  20  missions  now  and  am  real 
confident  in  myself.  I  do  good  work.  I  feel 
like  a  veteran  and  Z  feel  like  a  different  man. 
I  think  I  am  older. 

I  have  changed  my  opinion  about  the  Viet- 
cong. They  are  not  ornery  little  fellows. 
They  are  mean,  vlcioxis,  well-trained  veterans. 
They  are  kUIers  and  are  out  to  win.  Al- 
ttkough  this  U  called  a  "dirty  Uttle 
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and  It  Is  far  from  the  shores  of  old  n.S.A.. 
It  is  a  big,  mean  war.  We  are  getting  beat. 
We  are  undermanned  and  imdergunned. 
The  United  States  may  say  they  are  in  this, 
but  they  do  not  know  we  need  help  over  here. 
If  the  United  States  would  reaUy  put  com- 
bat people  in  here  we  could  win  and  win  fast. 
It  seems  to  be  the  old  story  of  a  half-hearted 

effort. 

December  4,  1963:  I  have  debated  for  a 
week  and  a  half  now  over  telling  you  of  Black 
Sunday— November  24.  1968.  I  am  going  to 
tell  you  and,  if  you  do  not  want  to  hear 
about  these  things  again.  weU.  say  so.  Tou 
do  have  a  right  to  know. 

This  was  not  a  typical  day.  We  flew  20 
sorties.  But  the  Vietcong  hurt  us  bad.  All 
in  all  that  day,  23  airplanes  were  hit.  1  B-26 
crew  lost  their  lives,  3  choppers  crashed.  The 
Vietcong  won. 

What  they  had  done  was  pull  Into  the 
little  village  and  commit  their  usual  atroc- 
ities, then  pull  out.  But  all  they  had  were 
small  arms  and  rifles  on  them.  So  head- 
quarters thought  they  would  teach  this  Uttle 
group  of  Vietcongs  a  lesson  and  sent  this 
operation  I  spoke  of  in  after  them. 

;     But  the  crafty  Uttle  b s  withdrew  from 

the  town  into  foxholes  and  bimkers  and 
hiding  places  they  had  been  secretly  build- 
ing for  a  week.  Also,  they  had  many  friends 
in  there  plus  large  antiaircraft  gxins  and  all 
sorts  of  machlneguns.  So  when  the  flrst 
wave  of  troops  went  In.  they  thought  It  was 
Just  a  routine  chase  of  Vietcongs.  But  they 
soon  ran  against  the  Vietcong  wall  and  we 
pilots  soon  discovered  that  they  had  more 
weapons  than  pistols  and  homemade  guns. 
Shrewd  plan — and  they  won. 

We  could  have  won  but  I  could  write  a 
chapter  on  that.  I  hope  you  were  able  to 
follow  that.  Connie.  A  lot  happened  that 
day  and  it  happened  fast  and  furious.  It's 
not  a  good  thing  to  tell  a  wife,  but  she  has 
to  know — no  one  else  will  say  it — ^no  one  else 
can  or  will,  I  guees.  There  are  no  heroes 
over  here  but  there  are  a  lot  <rf  fine  men — 
America  better  not  let  us  down.  We  can  iise 
help.  We  can  win,  but  America  must  come 
over,  for  the  Vietnamese  will  never  hack  it 
alone.  We've  either  got  to  get  in  aU  the  way, 
or  get  out.  If  we  get  out  the  Vietcong  wlU 
be  In  Saigon  the  next  day. 

December  14,  1963:  I  do  get  a  kick  out  of 
the  Vietnamese  people.  They're  poor,  dirty, 
and  unsanitary  according  to  our  standards, 
but  they're  happy  and  some  are  hard  work- 
ing. 

December  16.  163:  The  Vietcongs  [C<Mn- 
mxinist  guerrillas]  sure  gave  them  a  rough 
time. 

The  Vietcong  are  kind  of  a  Mafla.  They 
terrorize  and  then  they  sell  "Insurance"  so 
tliat  the  people  wUl  not  be  harmed  again. 
They  strike  especially  vUlages  where  Ameri- 
cans have  been  seen.  They  terrorize  these 
villages  and  then  blame  it  on  Americans  by 
saying.  "If  Americans  hadn't  come  to  yoxir 
village,  we  would  not  have  plvmdered  and 
killed,  so  if  you  don't  want  it  to  happen 
again,  pay  us  money  and  don't  let  Americans 
Into  your  village." 

So  you  see.  they  gain  from  this.  First  of 
all,  they  get  money  or  food:  secondly,  they 
Instill  a  dislike  for  Americans — dirty  b s. 


But  I  do  like  the  Vietnamese  I've  met  and 
talked  to.  They  are  friendly,  happy,  and 
chUdllke— good  people. 

December  21, 1963:  We  got  a  briefing  today 
of  the  total  restdt  of  that  operation  on  No- 
vember 24.    Ill  repeat  It  briefly. 

The  alrpower  got  credit  fOT  160  to  200 
killed.  No  one  can  be  sure  of  the  amount, 
for  the  Vietcong  carry  off  aU  their  dead  and 
wounded.  They  never  let  you  know  for  stire 
bow  bad  you  h\irt  them. 

Anyway  there  were  approximately  700  Viet- 
congs dvig  In  with  three  60-callber  antiair- 
craft guns  and  three  30-caliber  antiaircraft 
guns,  plus  many  hundreds  other  machine- 
guns.    They  were  waiting  for  us,  but  we  hurt 


them  even  though  we  lost.    We  lost  because 
we  had  them  trapped  and  they  got  away. 

It's  so  mixed  up  over  here — there  are  over 
3,000  Air  Force  in  Vietnam,  yet  there  are 
only  60  combat  crews  (B-26  and  T-28). 
What  a  ridiculoxis  ratio.  Also,  the  Army 
tried  to  show  the  Air  Force  is  no  good  and 
vice  versa.  Ridiculous.  Down  at  Soc  Trang. 
Army  and  Air  Force  will  die  for  each  other, 
but  up  with  the  colonels  and  generals  it's  a 
big  fight  for  power.  And  most  of  these  idiots 
don't  even  have  any  idea  of  what  it's  like  out 
in  combat.  •  •  •  TheyTe  trying  now  to  And 
out  why  we  pick  up  so  many  hits.    The 

dumb  b 8.    We  get  hit  more  now  because 

the  Vietcong  have  very  flne  weapons.    There 
are  Chinese  over  here  now. 

I  think  the  next  few  months  will  tell. 
Either  the  Vietcong  will  quit  or  this  wiU  turn 
into  another  Korea.  I  liope  it  doesnt  take 
the  United  States  too  long  to  realize  this. 

December  22,  1963:  Flew  another  mission 
today.  We  escorted  three  trains  across  no 
man's  land  and  then  struck  some  Vietcongs. 
Our  FAD  (the  guy  in  the  If-19  who  tells  \is 
where  to  hit)  received  three  hits,  but  we  got 
them.  I'm  credited  with  destroying  a  50- 
calll)er  antiaircraft  gun.  Bombed  him  out 
of  this  world.  I  guess  I'm  a  true  IcUler.  I 
have  no  sympathy  and  I'm  good.  I  don't  try 
to  rationalize  why  I  do  it.  No  excuses.  It's  a 
torget  and  I  hit  It  with  the  best  of  my  skdU. 
It's  a  duel;  only  (I  repeat)  only  the  best  man 
wins.    You  can't  afford  to  be  second. 

December  30,  1963:  Well,  here  goes.  I  got 
shot  down  yesterday.  We  were  escorting  a 
C-123  and  I  picked  up  three  slugs  in  my  air- 
plane. One  went  into  my  fuel  strainer  and 
I  lost  aU  my  fuel.  I  made  it  to  a  fleld 
called  Pan  Tho  and  landed  safely.  Me  and 
the  airplane  are  both  oluiy.  not  a  scratch 
except  the  three  bullet  holes.    No  sweat. 

January  3.  1964:  Down  at  Soo  Trang,  one 
of  the  airmen  came  up  with  the  idea  of 
putting  chimks  of  ctiarcoal  in  our  napalm 
tanks.  Napalm  is  a  gasoline  which  is  Jelled 
into  a  mass  about  the  consistency  of  honey. 
We  carry  two  tanks  of  it.  each  weighing  600 
pounds.  When  you  drop  it.  it  ignites  and 
spreads  fire  about  200  to  300  feet.  With  char- 
coal in  it.  the  charcoal  is  thrown  about  an- 
other 200  feet  farther,  like  a  burning  base- 
ball, and  does  further  damage  to  Vietcong 
ho\ises.  We've  had  it  at  Soc  Trang  and  It 
works  real  well. 

Tomorrow  three  birds  are  going  out  with 
one-half  of  their  load  of  straight  nap>alm  and 
the  other  half  with  charcoal  napraJm  (Mad- 
ame Nhu  cocktails).  A  photo  ship  is  going 
along  to  take  pictxires.  If  higher  headquar- 
ters thinks  it's  all  right,  then  theyOl  buy  us 
the  charcoal.  So  far  we've  been  buying  It 
ourselves  or  else  "borrowing"  It  from  the 
kitchen. 

January  7.  1964:  Morale's  at  a  big  low  over 
here,  especially  among  the  combat  crews. 
It's  the  same  old  stuff  we  got  In  MATS.  No 
consideration  for  the  crew. 

Lost  two  guys  today.  One  was  a  pretty 
good  friend  of  mine.  The  only  guess  is — ^the 
airplane  Just  came  apart.  B-26 — third  or 
fourth  that  have  done  that  now.  •  •  •  Pretty 
bad  day — ^Jtist  hard  to  find  any  good  news 
to  write.  Cant  even  talk  to  anybody— no- 
body has  anything  to  ^ay.  Jtist  a  blue  day. 
I  dont  know  what  the  United  States  Is 
doing.  They  tell  you  people  we're  Just  in  a 
training  situation  and  they  try  to  run  us  as  a 
training  base.  But  we're  at  war.  We  are 
doing  the  flying  and  fighting.  We  are  losing. 
Morale  is  very  bad. 

We  asked  if  we  couldn't  fly  an  American 
flag  over  hen.  The  answer  was  "No."  They 
say  the  Vietcong  will  get  pictiiree  of  it  and 
make  bad  propaganda.  Let  them.  Let  them 
know  America  is  In  It. 

If  they'd  only  give  us  good  American  air- 
planes with  the  UJ3.  Insignlas  on  them  and 
really  tackle  this  war,  we  ootUd  possibly  win. 
If  we  keep  up  like  we  ape  going,  we  will  defi- 
nitely lose.    I'm  not  being  pessimistic.    It% 


so  obvious.  How  our  Oovemment  can  lie  to 
lU  own  people— it's  something  you  wouldn't 
t-Mnfc  a  democratic  government  could  do.  I 
wish  I  were  a  prominent  citizen  or  knew 
someone  who  could  bring  this  liefore  the 
U.S.  pubUc.  However,  if  it  were  brought  be- 
fore the  average  VS.  famUy.  I'm  siire  all 
they'd  do  is  shake  thehr  heads  and  say  "tch- 
tch"  and  tune  in  another  channel  on  the 
TV. 

January  9.  1964.  Had  a  good  target  today 
flnally.  FSlt  like  I  really  dealt  a  blow  to 
the  Vietcong.  On  my  second  bomb  I  got  a 
secondary  explosion.  Tills  means  after  my 
bomb  exploded  there  was  another  explosion. 
It  was  either  an  ammo  dump  or  a  fuel-stor- 
age area.  Made  a  huge  burning  flrebalL 
You  really  can't  tell  when  you  roll  In  on  a 
pftiiff  what  is  in  the  huts  and  trees  you  are 
aiming  at.  J\ist  lucky  today,  but  I  paid 
them  back  for  shooting  me  down. 

January  16,  1964.  Another  B-26  went  in 
yesterday.  NolxKly  made  it  out.  A  couple  of 
guys  I  knew  pretty  weU  "bought  the  farm." 
One  of  the  new  guys  busted  up  a  28  (T-28) 
also  yesterday.  He  thought  he  had  n^Mlm 
on  but  he  had  bombs.  So  at  60  feet  above 
the  grotind  he  dropped  a  bomb.  It  almost 
blew  him  out  of  the  sky.  But  be  limped 
back  to  Bien  Hoa  and  crashlanded.  The 
airplane  burned  up.  but  he  got  out  aU  right. 
Iliat  news  commentary  you  heard  is  abso- 
lutely correct — if  we  dont  get  In  big,  we 
will  be  pushed  out.  I  am  a  little  ashamed 
of  my  coimtry.  We  can  no  longer  save  face 
over  here,  for  we  have  no  face  to  save. 

We  are  more  than  ever  flghting  this  war. 
The  Vietnamese  T-28'8  used  to  come  down 
here  to  Soc  Trang  and  fly  missions.  But 
lately,  since  we've  been  getting  shot  so  much, 
they  moved  up  north.  I  kid  you  not.  First 
they  didn't  want  to  come  to  Soc  Trang  be- 
cause their  families  couldnt  come.  Second, 
because  they  didnt  get  enough  per  diem  (ad- 
diUonal  pay].  Third,  because  they  dldnt 
want  to  get  shot  at.  There  were  a  couple 
of  more  reasons,  but  I  cant  remember  them. 
These  are  the  people  we're  supposed  to  be 
helping.    I  dont  understand  it. 

January  20,  1964:  I  have  never  been  so 
lonely,  unhappy,  disappointed,  frustrated  In 
my  wlKde  life.  None  of  these  feelings  are 
prevalent  above  the  other.  I  guess  I  abt^ 
say  loneliness  overshadows  the  others,  but 
tliat's  really  not  true. 

I  am  over  here  to  do  the  beet  Job  posnble 
for  my  country— yet  my  country  will  do 
nothing  for  me  or  any  of  my  buddies  or  even 
for  Itself.  I  love  America.  My  country  ia 
the  best,  but  it  is  soft  and  has  no  guts  about 

It  at  all.  ^ 

rm  sure  nothing  will  be  done  over  here 
untU  after  the  electtons.  Whyt  Because 
votes  are  more  important  than  my  life  or  any 
of  my  buddies' Uves.  What  gets  me  the  most 
is  tliat  they  wont  teU  you  people  what  we 
do  over  here,  m  bet  you  that  anycKie  you 
talk  to  does  not  know  that  American  pilots 
fight  this  war.  We — me  and  my  buddies— do 
everytliing.  The  Vietnamese  students  we 
have  on  board  are  ahmen  basics.  The  only 
reason  they  are  on  board  is  in  case  we  crash 
then  ia  one  American  advisor  and  one  Viet- 
namese student.  They're  stupid.  Ignorant 
■acrlflcial  lambs,  and  I  have  no  use  for  them. 
In  fact,  I  have  been  tempted  to  whip  them 
within  an  inch  of  their  life  a  few  times. 
Tliey're  a  mf"»^^  to  have  on  board. 

January  26, 1964:  I've  done  almost  nothing 
all  week.  I  needed  the  rest  very  badly.  I 
actually  think  I  was  getting  battle  fatigue 
or  whatever  you  caU  It.  I've  got  60  missions, 
almost  aU  without  any  kind  of  a  break,  and 
it  was  telling  on  my  nerves  and  temper.  I 
feel  real  good  today  after  all  thatsleep.  X 
^TMi>  bate  to  go  to  work  tomorrow,  for  we 
start  a  we^s  at  ocanbat  again.  But  rm 
rested  for  it  now  and  am  ready. 

January  81. 1964:  All  you  read  In  the  pap« 
is  the  poor  leadership  of  the  yietnaTneaa, 
but  we  are  Just  as  bad.   Kreryooa  orerbsrs 
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and  held  our  lights   (It  was 
until  almost  over  the  end  of  the 
1  orgot  my  landing  gear  and  went 
shower  of  sparks  down  the  run- 
's not  hurt  too  bad.    I'm  not 
My     pride     Is     terribly 
rhat    was   my    62d    mission.     I 
liad  It  "wired"  after  that  much 
Then  I  go  and  goof  so 


api roach. 


exp  trlence. 


tbi 

cr  ished  i 


airplanes — 1  inally 
auger  id 


l]L 


wh<  ther 


sho  >k 


si:: 


'  n<  w 


have 

February 

got 

next  to  a 
without   a 
completely 
was  going 
never  came 
pened — 
shot  out 
Kind  of 

Not    onl] 
grounded 
came  off  on 
last  crash 
down  to 
example  of 
airplanes. 
Rumor 
with  great 
fed  up 
That 

February 
planes  no^ 
have 
out  of 
3-26*8  aren 
or  less 
States  is  g( 
sure  it's 

the  war — 
my  dad 

country    U 

We    fight 

They've 
February 

tn  commaqd 

Soiinds  I 

win.    He's 

few  flights 

dive 

way.     He 

to  replace 

delivery. 

place  the 

ii  a  much 

bomber. 

and  has 

cited  aboc(t 

really  do 

ment. 
March 

Defense) 


CONGRESSIONAL  RECORD  —  HOUSE 


May  7 


196  J^ 


CONGRESSIONAL  RECORD  — HOUSE 


10319 


1964:  I'm  getting  to  like  Vlet- 
I  didn't  say  that  right.    I  think 

country.     These  little  villages 

are  about  as  picturesque  as 
Tall  palm  trees,  fields  of  rice. 

of  flowers.  The  people  seem 
if  it  wasn't  for  the  terror  of 


s  nee 


17.  1964:  All  B-26'8  are  grounded, 
only  strike  force  left. 

at  Hiirlburt  last  week.   An- 

wlth  the  wind  J\ist  coming  off. 
Air  Force  Is  worried  about  the 
after  six   of   my  friends 
in 

n.  1964:  Tuesday  evening • 

s  tiot  down.    He  fell  in  his  airplane 

S  peclal  Forces  camp  and  got  out 

scratch.     The   airplane   burned 

up,  though.     [Another  airman  1 

on  his  seventh  strafing  pass  and 

out  of  it.    Don't  know  what  hap- 

he  got  shot  or  his  controls 

'  "hat  was  two  airplanes  in  2  days, 
us  up. 

that,    the    B-26'8    have    been 

Monday  because  the  wings 

again  at  Hurlburt.    So  after  the 

;he  whole  USAF  fighter  force  is 

airplanes.     This  shoxild  set  an 

how  much  Uncle  Sam  cares.    Six 

kllght  as  well  be  none. 

Is  that  B-26's  will  fly  again  only 

■estrlctlons.  •  •  •  I'm  pretty  well 

B-26  Jocks  are  really  shook. 

is  a  killer. 

24,  1964:  We're  down  to  flve  alr- 

,  all  of  them  at  Soc  Trang.     We 

got  nine  total,  but  four  are 

because  of  damage.    The 

flying  yet,  but  they've  been  more 

I  dont  know  what  United 

ng  to  do.  but  whatever  It  is  I'm 

Five  airplanes  can't  fight 

:*8  Just  ridiculous.    Tell  this  to 

him  know.  too.  how  much  the 

letting    everyone    down.  •  •  • 

ind   we   die   but   no   one   cares. 

to  my  country  about  us. 

29.  1964 :  We've  got  a  new  general 

now  and  he  reaUy  sounds  good. 

a  man  who  Is  out  to  fls(ht  and 

grounded  the  B-26*s  except  for  a 

But  they  have  to  level  bomb,  not 

strain  for  the  aircraft  that 

tas  ordered  B-STs   (bomber-Jets) 

em.  and  has  asked  for  Immediate 

has  also  demanded   they   re- 

■-28*8  with  the  AD-6.     The  AD-6 

more  powerful  single-engine  dive 

was  designed  for  this  type  of  work 

plating.    We  are  pretty  ex- 

aC  the  new  airplanes.     We  can 

work  with  that  kind  of  equlp- 


has  gone  back  home  to  run  the  war  with 
his  8crewed-up  bunch  of  people.  We  call 
them  "McNamara's  band."  I  hope  and  pray 
that  somehow  this  man  does  something  right 
pretty  soon. 

Just  one  thing  right  will  help  immensely. 
He  did  send  a  representative  over  here.  All 
he  did  was  make  the  troops  sore. 

One  of  our  complaints  was  that  we  can't 
understand  the  air  controller,  so  he  sug- 
gested that  we  learn  Vietnamese.  We  said 
we  didn't  have  that  much  time,  so  he  sug- 
gested we  stay  here  for  2  years.  A  brilliant 
man.  He's  lucky  to  be  alive.  Some  of  the 
guys  honestly  had  to  be  held  back  from  beat- 
ing this  idiot  up.  This  man  McNamara  and 
his  whole  idiot  band  will  cause  me  not  to 
vote  for  Johnson  no  matter  how  much  I  like 
his  policies. 

McNamara  Is  actually  second  In  power  to 
Johnson.  But,  as  a  military  man.  he  fin- 
ishes a  definite  and  decided  last— all  the  way 
last. 

Rumors  are  fast  and  furious.  Nothing  yet 
on  B-57'8.  Rumors  that  B-26s  are  all  rigged 
up  with  extra  fuel  tanks  for  long  overwater 
filghts.  B-26  should  never  fiy  again,  even  If 
rejuvenated.  Also  a  rumor  that  B-26  pilots 
will  get  instruction  In  the  A-IH — another 
single-engine  dive  bomber.  All  is  still  In  the 
air — all  rumors. 

March  22,  1964:  Been  fiylng  pretty  heavy 
again.  We've  only  got  20  pilots  now  and  11 
aSplanes.  It  keeps  us  pretty  busy.  Also 
got  two  more  airplanes  they're  putting  to- 
gether In  Saigon,  so  well  soon  be  back  up 
to  13  airplanes  again.    Hope  these  last  for  a 

while.  „ 

(That  was  Captain  Shank's  last  letter.  He 
was  killed  In  combat  2  days  later.) 
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lENTATIVE  GENE  SNYDER 
PRAISED 

Mr.  BBERMANN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Ohio  [Mr.  AshbrdokI  may  extend 
his  remarks  at  this  point  in  the  Record 
and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  ASHBROOK.-  Mr.  Speaker,  I 
like  to  call  to  the  attention  of  the  House 
a  fine  article  which  appeared  in  the 
Voice  of  St.  Matthews,  a  weekly  news- 
paper in  St.  Matthews.  Ky.  It  com- 
mended our  colleague.  Representative 
Gene  Snttder.  for  his  outspoken  courage 
in  addressing  himself  to  the  issues  of  the 
days  despite  threats  or  possibilities  of 
personal  defeat  at  the  polls.  We  need 
more  men  like  Representative  Gene 
Sntoer. 

The  article  follows: 

Sntddi  Doisn't  Fea«  Labob  Brass  This  Yea« 


1964:  McNamara  (Secretary  of 
hen,  spent  his  usual  lln«.  and 


It  Isn't  surprising  that  the  Louisville  Cen 
tral  Labor  Council  has  already  announced  Its 
intentions    to    help    defeat    Third    District 
Congressman  Oeni  Snyder. 

His  conservative  record,  as  are  all  con- 
servative records.  Is  repugnant  to  the  labor 
union.  The  union  fought  the  former  first 
district  magistrate  tooth  and  toenaU  in  his 
initial  bid  for  the  representative  seat,  and  it 
can  be  expected  to  do  so  this  year,  and  more 

so. 

The  fact  that  has  been  so  hard  for  such 
extreme  liberal  partisans,  as  the  council, 
to  swallow  is  that  Sntder,  though  Just  a 
country  boy.  has  been  more  effective  at  bis 
Washington  post  than  most  people  dreamed 
he  would  be  as  a  freshman  Representative. 

It  can  be  said  with  some  authority  that 
Congress  this  year  didnt  Just  happen  to 
drastically  cut  foreign   aid  appropriations. 


It  took  men  like  Sntdxr,  who  kept  an  ear 
open  to  their  constituents,  and  who  got  their 
points  across  on  the  floor,  to  effect  n  reduced 
appropriation. 

Liberals  haven't  liked  this,  for  they  atlll 
believe  that  there  Is  such  a  thing  as  pie  in 
the  sky.  Most  people  now  are  learning  dif- 
ferently, and  are  leaning  more  to  views  sim- 
ilar to  Sntder's. 

Of  course.  Snyder  Isnt  worried  at  all — that 
the  local  labor  union  has  already  announced 
against  him.  He  got  a  large  nhnre  of  the 
membership  vote  3  years  ago,  and  he  will  do 
even  better  this  time. 

It  is  surprising  that  top  labor  officials 
atlll  believe  they  can  lead  their  members 
by  the  nose. 

KLUCKHOHN  BOOK  CITES  OTEPKA 
CASE 

Mr.  BEERMANN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Ohio  (Mr.  AshbrookI  may  extend 
his  remarks  at  this  point  in  the  Record 
and  Include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  ASHBROOK.  Mr.  Speaker,  Prank 
Kluckhohn  has  written  two  new  books. 
"The  Inside  on  LB.J."  and  "Lyndon's 
Legacy,"  They  are  just  off  the  press. 
In  the  latter  book,  chapter  5  Is  de- 
voted to  the  infamous  Otepka  case  which 
has  been  one  of  the  storm  signals  on  the 
path  of  the  New  Frontier  which  should 
alert  all  Americans  to  the  appeasing  pol- 
icies of  the  State  Department  and  their, 
appalling  lack  of  proper  security  meas- 
ures. Mr.  Kluckhohn  has  done  an  ex- 
cellent job  on  this  part  of  "Lyndon's 
Legacy"  and  I  include  that  chapter  with 
these  remarks: 

"Ltndon's  Leoact,"  CHAPTxa  8 — Aw  End  to 
SECUxmr — Th«   Otxpka   Cask 

"For  on  his  choice  depends  the  safety  and 
the  health  of  the  whole  state."  Shakespeare, 
"Hamlet"— I,  ill.  17. 

It  was  a  foregone  conclusion  that  with 
Adam  YarmoUnsky — the  great  critic  of  Fed- 
eral security  against  loyalty  and  security 
risks — actually  In  the  Kennedy-Johnson 
inner  circle,  there  would  take  place  an  ef- 
fective smashing  of  sectirity  procedxires  in 
sensitive  Federal  departments  and  agencies. 
The  effective  smashing  of  the  Security  Office 
of  the  Stote  Department  might  weU  be  called 
Adam  Yarmollnsky's  "51st  case." 

The  last  hurrah  for  the  State  Department's 
security  setup  came  immediately  after  the 
advent  of  the  Kennedy  administration,  when 
the  State  Security  Office  ruled  that  now  As- 
sistant Secretary  of  State  Harlan  Cleveland 
shoiild  not  be  given  even  a  temporary  se- 
curity clearance,  and  this  ruling  was  upheld 
by  the  State  Department's  Acting  Adminis- 
trator of  Secxirity. 

However.  Secretary  of  State  Dean  Bu«k 
personaUy  waived  sectirity  requirements  for 
Cleveland.  Rusk  revealed  this  In  a  letter  he 
wrote  to  a  Congressman,  and  claimed  that 
his  personal  clearance  of  Cleveland  wa» 
"based  on  FBI  reports";  tout  if  this  Is  so. 
the  State  Department's  professional  security 
officers  certainly  had  drawn  quite  different 
conclusions  from  Rusk's. 

Indeed,  a  Senate  Internal  Security  Sub- 
committee report  Issued  in  the  autumn  of 
1963  revealed  that  up  to  mld-1962 — more 
than  a  year  before — Dean  Busk  had  person- 
ally waived  security  checks  for  150  new  key 
State  Department  employees,  most  of  them 
over  the  violent  objections  of  State's  Security 
Office.  In  fact,  many  others  had  been  pCT- 
aonally  cleared  toy  Husk  and  were  vockliig 


111  the  State  Department  without  the  Se- 
curity Office's  even  knowing  about  them. 

After  the  State  security  office  had  refused 
clearance  to  Cleveland,  the  security  division 
wns  reorganised,  reportedly  along  the  lines 
planned  by  William  WIeland.  'ex-presldent 
of  the  Fidel  Castro  Fan  Club." 

The  first  reorganisation  move  of  the  Ken- 
nedy administration  was  to  abolish  the  Jobs 
of  23  of  SUte's  professional  agents.  They 
were  given  30  days  to  show  cause  why  their 
jobs  should  not  be  abolished.  Other  security 
men  were  given  minor  and  meaningless  Jobs 
ralculated  to  make  them  resign.  Many  key 
security  professionals,  who  had  memorized 
dozens  of  security  files  and  who  could  be 
"troublesome"  if  they  were  accorded  too 
much  of  "the  treatment,"  were  sent  abroad 
to  meaningless  Jobs.  Some  of  these  were 
given  foreign  assignments  on  security,  which 
were  so  laughable,  they  could  be  compared 
to  giving  J.  Algar  Hoover  a  Job  as  a  traffic 
cop. 

One  top  security  official  who  received  a 
show  cause  notice  was  Otto  Otepka,  chief  of 
all  personnel  security,  whose  "security  risk" 
findings  at  State  skyrocketed  Into  headlines 
across  the  Nation  in  the  summer  and  autumn 
of  1963,  when  Otepka  revealed  to  the  Senate 
Internal  Security  Subcommittee  that  Assist- 
ant Secretary  of  SUte  Harlan  Cleveland  was 
trying  to  worm  Alger  Hiss  and  a  number  of 
other  known  security  and  loyalty  risks  back 
Into  the  State  Department.  Otepka  told  the 
Senate  subcommittee  a  lot  more  about  the 
hanky-panky  at  State,  too. 

Otepka  was  no  mere  cog  In  the  wheel  in 
the  State  Department's  security  setup.  He 
was  the  top  man.  the  ranking  Deputy  Direc- 
tor of  the  Security  Office,  and  was  In  charge 
of  the  entire  personnel  security  organiza- 
tion of  the  U.S.  State  Department,  both  In 
Washington  and  In  American  embassies  and 
consulates  throughout  the  world. 

Otepka  was  a  hard-nosed  security  boss  and, 
until  the  advent  of  the  Kennedy  administra- 
tion, hl8  security  office  of  the  State  Depart- 
ment had  been  one  of  the  most  highly  pro- 
fessional organisations  in  the  Federal  Gov- 
ernment. It  was  Otepka's  security  organisa- 
tion, for  instance,  which — only  a  short  time 
before  Otepka  received  his  pink  slip  from 
the  Kennedy  reorganlzers — had  fingered 
Foreign  Service  Officer  Irving  Scarbeck,  who 
was  subsequently  convicted  and  imprisoned 
for  giving  American  secrets  to  a  female  So- 
viet Polish  spy  in  Warsaw.  The  Communist 
Mata  Hari  revealed  in  a  U.S.  court  that  the 
Soviet  espionage  apparatus  had  forced  her 
to  become  Scarbeck's  mistress  in  order  to 
wean  American  secrets  from  him. 

Otepka  was  absolutely  nonpolitical,  and 
had  been  drafted  into  the  State  Department 
In  1953  from  the  ClvU  Service  Commission 
because  he  was  regarded  in  Government  cir- 
cles as  one  of  the  finest,  most  dispassionate 
and  most  objective  appraisers  of  personnel 
records  in  Federal  career  service.  In  the  Fed- 
eral Government  since  1936,  Otepka  has  the 
ability  to  realize  that  many  people  may  have 
at  least  one  skeleton  in  their  family  closets, 
but  never  to  let  this  by  itself  disqualify  an 
applicant  for  service,  recognizing  that  In 
some  cases,  one  can  tell  i.  workman  by  his 
chips.  In  fact,  in  1958,  Otepka  was  given 
tbe  State  Department's  Merit<»lou8  Service 
Award  for  his  outstanding  work. 

As  chief  of  personnel  security,  it  was 
Otepka's  duty  to  investigate  State  Depart- 
ment mistakes  about  hailing  Castro  as  a 
Robin  Hood  and  letting  Fidel  establish  a 
Communist  bastion  and  a  staging  area  for 
communlzlng  all  of  Latin  America,  90  mUes 
from  American  shores.  Of  course  this  in- 
volved Investigating  William  WIeland,  who 
had  been  Chief  of  State's  Office  of  Middle- 
American  Affairs  during  the  Eisenhower  ad- 
ministration and  who  is  a  carryover  onto  the 
New  Frontier.  Otepka  did  a  thorough  In- 
vestigation of  WIeland  and  wrote  a  sizzling 
report  on  him,  which  has  never  been  pub- 


lished;  but  It  U  known  that  Otepka  said 
WIeland  definitely  should  be  dismissed. 

WIeland  had  not  been  fired  by  the  ad- 
ministration; in  fact,  the  President  was 
pleased  with  Mr.  WIeland.  This  was  brought 
to  national  attention  at  Kennedy's  January 
34,  1963,  press  conference  when  he  Informed 
the  Nation  that  he  had  personally  cleared 
WIeland  for  security  (making  it  clear  that 
he  had  acted  on  Dean  Rusk's  advice)  and 
asserted  that  WIeland  could  perform  his 
duties  "without  detriment  to  the  Interests  of 
the  United  States." 

Indeed,  far  from  being  dismissed,  WIeland 
was,  in  fact,  the  senior  offlcei*  (with  two 
others,  one  of  whom  was  reportedly  J.  Clay- 
ton Miller)  who  reportedly  planned  the  Ken- 
nedy administration's  "reorganization"  of 
the  State  Department's  security  setup.  Nat- 
urally, the  State  Department  has  denied 
that  WIeland  even  had  a  hand  In  helping 
to  smash  State's  security  organization. 
Even  putting  aside  Wieland's  hideous  pro- 
Communist  record,  it  was  a  case  of  a  man 
under  Investigation  as  a  loyalty  and  security 
risk  firing  his  chief  Investigator,  Otto 
Otepka. 

As  soon  as  the  State  security  office  had 
been  effectively  smashed,  the  Foreign  Serv- 
ice officer  In  charge,  William  Boswell,  was 
one  of  those  transferred  overseas. 

What  security  against  loyalty  and  security 
risks  now  remains  In  the  State  Department? 
Even  those  few  experta  still  In  State's  security 
office  are  bo  subjected  to  pressures  from  the 
top  that  there  Is  no  longer  any  effective  se- 
curity there.  Actually,  the  New  Frontiers- 
men and  the  Foreign  Service  are  still  {>ollced, 
except  that  they  now  police  themselves — 
politically,  but  certainly  not  for  security  and 
loyalty,  most  observers  declare. 

Self-poUclng  of  "security"  is  now  standard 
procedure  throvighout  much  of  the  Federal 
Government  under  the  Johnson  administra- 
tion. This  chapter  on  State  Department  se- 
curity Is  written  only  to  give  the  public  an 
Idea  of  the  situation  throughout  W;ashington 
and  at  our  Government  posta  overseas. 

This  self-policing  of  security  procedures 
extends  even  to  our  supersecret  Government 
agencies  which  handle  atomic  and  military 
secrete,  as  could  be  seen  In  the  autumn  of 
1963,  when  two  traitors  were  tabbed  by  the 
FBI  for  feeding  top-secret  Strategic  Air  Com- 
mand (SAC)  secrete  to  a  ring  of  Soviet  spies. 
Both  men,  John  Butenko  and  Jack  Conklin 
(Conklln  died  mysteriously  in  an  auto  crash 
before  arrest)  worked  for  Int«-natlonal  Elec- 
tric Corp.  on  hlgtily  secret  Air  Force  con- 
tracta  and  had  been  cleared  by  the  Air 
Force  Office  of  Special  Investigation,  which 
explained,  "It  is  up  to  the  individual  plant 
to  determine  what  type  of  clearance  is  re- 
quired for  an  employee.  The  plant  Iteelf 
can  give  a  lower  clearance  classification." 

When  the  case  broke  it  was  discovered  that 
Butenko,  who  held  a  top-secret  security 
clearance,  had  Russian  parente,  a  police  rec- 
ord, and  had  been  fired  from  the  Navy  in  the 
middle  of  World  War  n  on  a  medical  dis- 
charge "because  of  constitutional  tralte 
which  rendered  him  imfit  for  naval  service." 
Conklln.  who  had  a  secret  seciirtty  clearance, 
had  also  been  strangely  discharged  from  the 
service  in  the  middle  of  World  War  n.  had  a 
police  record  for  cruelty  to  his  child,  was  a 
habitual  drvmk,  had  been  married  five  times, 
had  beaten  his  fourth  wife,  and  wife  No.  5 
never  knew  about  wife  No.  4. 

The  New  York  Journal-American's  report- 
ing of  the  case  declared:  "Is  the  Nation's  In- 
ternal seciulty  being  Jeopardized  by  inade- 
quate screening  of  persons  working  on  'classi- 
fied' Government  defense  contracte?"  The 
answer  is  "Yes." 

What  happened  to  Otto  Otepka  is  an  ex- 
cellent example  of  what  now  happens  to 
anyone  wcwking  for  the  Federal  Government 
during  the  Johnson  administration  who 
raises  questions  about  lojralty  or  secxirity, 
or  who  knows  too  much. 


During  Otefrtca's  decade  of  serrlce  as  a 
State  Department  top  security  official,  he  had 
appraised  the  file  of  every  State  Department 
employee.  Otepka  was  a  highly  competent 
professional  security  agent,  as  seen  toy  his 
sleuthing  and  breaking  of  the  Irving  Soar- 
beck  case.  In  some  cases  Otepka  reftiscd., 
after  careful  and  impartial  investigation,  to 
clear  State  Department  employees,  amoog 
them  Assistant  Secretary  of  State  Harlan 
Cleveland. 

Otepka  obviously  was  a  danger  to  the  ad- 
ministration, becaxise  of  hU  detailed  knowl- 
edge and  prodigious  memory  of  the  pro- 
Oommunlst  records  and  activities  of  New 
Frontier  appointees,  as  well  as  other  ap- 
pointees' "defecU"  in  character.  So  Otepka 
was  to  be  dltehed,  along  with  the  23  other 
State  secvuity  officers.  However,  such  a  howl 
was  raised  in  Congress,  that  Otepka  was  re- 
tained, but  the  New  Frontiersmen  officially 
abolished  his  Job  and  he  was  demoted  to  the 
relatively  minor  Job  at  evaluating  secxirity 
files.  A  concerted  effort  was  then  made  to 
get  rid  of  Otepka.  and  finally,  when  he  had 
adamantly  refused  to  resign.  State  D^art- 
ment  VIP's  tried  to  shunt  him  off  to  the  Na- 
tional War  College  in  May  1963.  He  refused 
to  go,  recognizing  the  move  as  another  step 
in  the  plan  to  get  rid  of  him. 

In  October  1962,  the  Senate  Internal  Se- 
curity Subcommittee  held  hearings  to  In- 
vestigate William  WIeland,  and  subpenaed 
Otto  Otepka  for  testimony;  and  what  Otepka 
told  the  Senators  blew  the  whistle  on  WIe- 
land. Otepka  also  told  the  Senators  that  in 
the  adverse  report  he  had  written  on  WIe- 
land after  his  Investigation,  he  had  specified 
and  documented  "serious  questions  of  the 
man's  integrity,"  and  had  xu-ged  that  Wie- 
land's case  "should  be  reviewed  and  adjudi- 
cated under  the  Foreign  Service  regulations 
of  the  Department  of  the  State." 

Early  in  1963,  as  part  of  the  Senate  sub- 
committee's continuing  interest  in  WIeland 
and  In  other  controversial  State  Department 
security  cases,  the  subconunittee  scheduled 
hearings  to  delve  into  additional  State  De- 
partment cases.  Otepka  was  subpenaed  to 
testify  In  secret  session. 

Otepka  testified  for  6  days — and  what  he 
told  the  Senators  nearly  blew  the  celling 
out  of  the  hearing  room,  with  what  one  Sen- 
ator on  the  subcommittee  termed  "political 
djmamite." 

One  Senate  aid,  emerging  bug-eyed  from 
the  hearing  room,  grimly  told  the  author: 
"TheTiomber  of  security  risks  wh<Mn  Otepka 
turned  down — only  to  have  them  'cleared' 
by  the  top  brass  at  the  State  Department — ^Is 
greater  than  anyone  in  the  Nation  has 
realized." 

It  has  been  made  public  that  Otepka  de- 
clared the  State  Department  to  be  riddled 
with  men  of  questionable  security  back- 
grounds, many  of  them  in  the  hi^  echelons 
of  the  Department. 

It  is  known  that  Otepka  named  ^alt  "The- 
Sovlete-Are-Mellowlng"  Rostow  (who  seta  all 
policy  for  the  State  Department  and  has  set 
the  pattern  for  the  whole  "Soviete-are-mel- 
lowing"  policy  throughout  the  administra- 
tion): Harlan  Cleveland;  and  William  WIe- 
land as  being  among  the  men  whose  back- 
groimds  he  considered  "questionable." 

Then  the  Senators  called  to  these  secret 
hearings  several  State  Department  ofBeials 
to  testify  about  the  same  cases  which  Otepka 
had  discussed.  These  officials  swore  that  the 
facte  were  absolutely  opposite  to  what  Otepka 
had  described,  and  fiui;hermore,  they  said. 
Otepka  had  never  even  broxight  these  ques- 
tionable cases  to  their  attention. 

The  Senators  recalled  Otepka  and  ordered 
him,  under  oath,  to  docxuaent  his  prevloxis 
testimony  about  the  questionable  security 
cases. 

Otepka  produced  State  Department  mem- 
orandums and  papers  from  State  Department 
flies,  in  what  one  Senator  described  as  "iron- 
clad documentation"  of  every  won!  Otepka 
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Otepka  struggled  on.    He  re- 
He  forced  the  sec\irlty  risks 
officer, 
subconunlttee  hearings  were 
,  that  Secretary  of  State  Dean 
personally  and  privately  with 
about   strategy   in   the 
the  patriot  who  had  strug- 
security  risks  out  of  the  State 
The  decision  was  reached.    On 
Schwartz,  the  State  Depart- 
of  Security — a  political 
has  had  some  experience  in 
cases,  but  who  does  not  have  a 
training  in  security  procedures 
an  order  forbidding 
employees  to  appear  before 
Internal  Secvirlty  Subcommittee, 
I  nythlng  to  do  with  the  Senate 
personnel.     Rellly  also  gave 
to  his  own  personnel.    Ilie 
in  Congress  as  "an  outra- 
wlth  the  right  of  Congress 
and  an  interference  with  the 
speech." 
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committee.  Otepka  was  given  10  days  to 
answer  the  charges,  procured  a  10-day  exten- 
sion, and  was  scheduled  to  be  suspended 
without  pay.  Since  the  State  Department 
could  not  charge  Otepka  vsrlth  falsifying  testi- 
mony before  the  Senate  subcommittee — be- 
cause he  himself  had  refuted  the  perjured 
testimony  of  State  Department  officials — they 
charged  him  with  "misconduct"  In  giving 
documents  to  Sourwlne. 

The  fact  is.  however,  that  Otto  Otepka 
had  responded  to  the  8ubj>ena  of  a  duly 
constituted  subcommittee  of  the  U.S. 
Senate  to  substantiate  charges  he  had 
made  against  alleged  security  risks  in  the 
State  Department — in  answering  Senators' 
specific  questions — by  producing  documented 
evidence  carrying  notes  and  initials  of  the 
selfsame  State  Department  officials  who  had 
sworn  they  had  never  laid  eyes  on  the  docu- 
ments. Otepka's  act  of  refuting,  chapter 
and  verse,  with  documented  evidence — under 
subpena  of  a  Senate  subcommltee — the 
perjury  of  the  New  Frontiersmen  about  secu- 
rity cases  was  alleged  by  the  New  Frontiers- 
men to  be  a  violation  of  security. 

The  State  Department,  caught  dead  to 
rights  in  the  act  of  lying  to  a  Senate  sub- 
committee, based  its  flimsy  charges  against 
Otepka  on  the  basis  that  he  violated  a  1948 
Executive  order  issued  by  Harry  Truman — 
to  bar  congressional  probes  into  the  case  of 
convicted  Commiinist  William  Remington 
and  into  the  Alger  Hiss  case — ^whlch  says 
that  files  on  Government  employees  are  not 
to  be  given  to  Members  of  Congress,  except 
thro\igh  the  President. 

However,  that  same  year,  1948,  Congress 
passed  a  law.  title  V,  section  52  of  the  United 
States  Code,  which  reads: 

"The  rights  of  persons  employed  in  the 
civil  service  of  the  United  States  *  *  *  to 
furnish  Information  to  either  Hoiise  of  Con- 
gress or  to  any  committee  or  member  thwe- 
of,  shall  not  be  denied  or  interfered  with." 

Furthermore,  in  1958  a  conctirrent  resolu- 
tion was  passed  by  both  Houses  of  Congress 
which  reads: 

"Any  person  In  Government  service  should 
put  loyalty  to  highest  moral  principles  and 
country  above  loyalty  to  persons,  party  or 
Government  department." 

Otepka  cited  the  United  States  Code  stat- 
ute in  his  October  14  rebuttal  of  the 
charges  against  him.  and  furthermore  he 
denied  that  he  had  ever  furnished  classified 
documents  or  other  restricted  information 
to  any  unauthorized  person.  Moreover, 
Otepka  cited  a  Senate  report  as  proof  that 
Dean  Rusk  himself  had  shown  classified 
loyalty  documents  to  a  Senates. 

In  the  meantime,  the  Senate  Internal  Se- 
curity Subcommittee,  enraged  by  the  total 
lack  of  eoc^>eratlon  and  the  gag  order  of 
the  State  Department,  had  been  trying  since 
early  July  to  get  Dean  Rusk  to  testify  about 
the  caae  In  secret  session.  Rusk  had  first 
pleaded  that  he  was  too  busy  about  negotia- 
tions with  Russia;  then  the  Senators  forced 
him  Into  making  several  appointments  to 
testify,  all  of  which  he  broke.  Finally,  on 
October  2,  the  entire  bipartisan  Senate 
Judiciary  Committee  took  the  unprece- 
dented step  of  dispatching  a  U.S.  Senator 
to  deliver  a  document  by  hand — a  10-page 
bill  of  particulars  and  statement  of  charges 
to  Dean  Rusk,  who  was  having  secret  con- 
ferences in  New  York  with  Soviet  officials. 
The  committee  dispatched  Senator  Thomas 
J.  DODD.  vice  chairman  of  Its  Senate  Internal 
SecTirlty  Subcconmlttee.  with  the  docimient 
and  a  covering  letter  signed  by  Senator 
Jaicbb  O.  BAsnwun),  chairman  of  the  com- 
mittee. 

The  slBding  document  charged  the  State 
Department  with  covering  up  laxity  in  State 
Department  security  operations;  it  charged 
perjxury  by  the  State  Department  officials  who 
had  testified  in  opposition  to  Otepka's  docu- 
mented evidence;  and  it  donanded  that  Dean 
Rusk  produce  witnesses,  including  himself,  to 


testify  about  the  questionable  security 
procedures  and  cases  in  the  State  Depart- 
ment. 

At  a  press  conference,  President  Kennedy 
was  questioned  by  a  reporter  about  the  State 
Department  gag  order,  about  the  whole 
Otepka  scandal  in  which  Otepka  had  named 
William  Arthur  Wleland.  Walter  W.  Rostow. 
and  many  others.  Kennedy  completely 
evaded  answering  the  questions  about  Ros- 
tow. and  Wleland  and  many  others,  and 
simply  said  that  Rusk  would  appear  before 
the  Senators  and  clear  up  all  those  little  diffi- 
culties. 

The  Senators  finally  got  Rusk  into  the 
testimony  chair  and  grilled  him  for  hours  in 
secret  session.  Unless  Rusk  performed  some 
magicians'  tricks,  he  must  have  had  some 
pretty  unc<Hnfortable  hours  trying  to  answer 
the  Senators'  charges.  At  this  writing 
Rusk's  testimony  has  not  been  released,  but 
not  a  few  Americans  are  looking  forward 
with  interest  to  seeing  it. 

On  October  3.  the  St.  Louis  Globe-Demo- 
crat revealed  that  it  was  beginning  to  appear 
that  there  is  even  more  behind  the  effort  to 
oust  Otto  Otepka  "than  was  first  suspected": 

"Suspicion  is  strong  in  Washington  that 
the  plot  against  him  goes  even  beyond  the 
State  Department — ^that  the  character  mov- 
ing In  on  Otepka  is  a  more  powerful  flgxire 
in  our  Government  than  the  Secretary  of 
State — none  other  than  the  President's 
brother.  Attorney  General  Bobby  Kennedy. 

"What's  It  all  about? 

"It's  more  because  Mr.  Otepka  is  a  career 
man  In  Government  service  of  unqilestioned 
loyalty  who  thinks  Congress  is  entitled  to 
know  what's  going  on,  who  wants  real  se- 
curity measures  carried  out.  In  other 
words.  Mr.  Otepka  has  been  a  hard-Une, 
anti-Communist  State  Department  official — 
Jtist  like  Miss  Frances  Knight,  Director  of 
the  Passport  Office,  who  has  been  in  con- 
stant hot  water  with  her  superiors  for  the 
same  reason. 

"With  Bobby  Kennedy  trying  to  move  In 
Kennedy  people  to  run  things  the  adminis- 
tration way.  Mr.  OtejAa  drew  the  line  at 
some  characters  he  considered  dubious. 

"The  filmsy  charges  about  what  he  told 
the  subcommittee  are  reported  incidental 
to  getting  rid  of  the  State  Department  se- 
curity offlclal  who  guarded  the  door." 

Not  Incidentally,  the  three-ring-circus 
Valachl  hearings  were  stage-managed  by 
Bobby  Kennedy  at  precisely  the  same  time 
as  the  Otepka  case  broke  into  October's 
headlines.  The  Otepdu  case,  of  coiirse.  Is  of 
enormous  significance  to  the  future  well- 
being  of  o\ur  national  sectuity;  whereas,  ac- 
cording to  FBI  Director  J.  Edgar  Hoover  (tmd 
as  corrob<x«ted  by  Hoover's  opposite  num- 
ber in  the  Canadian  Government),  every 
WOTd  uttered  by  Valachl  has  been  known  for 
years  by  UJ3.  law  enfOTcement  officers.  Many 
observers  asserted  flatiy  that  staging  the  Va- 
lachl hearings  at  that  precise  moment  was 
an  attempt  by  the  Kennedy  administration 
to  distract  public  attention  from  the  security 
risks  scattered  throughout  the  Kennedy  ad- 
ministration— as  then  being  enunciated  by 
Otto  Otepka. 

On  November  5,  Otepka  received  his  dis- 
missal notice  from  the  State  Department. 
Senators  immediately  roee  to  Otepka's  de- 
fense. Senator  Sntoic  Thttkmoni)  declared 
that  Otepka  was  "railroaded  with  methods 
characto'istic  of  a  police  state.  Otepka 
should  be  reinstated,  exonerated,  and  com- 
mended for  his  courage.  The  dismissal 
points  to  the  pressing  need  for  a  full  investi- 
gation of  the  State  Department." 

TRX7UCONO  denounced  Otepka's  dismissal 
as  "a  clew-cut  case  of  retaliation  against  a 
Government  witness  for  cooperating  with  a 
Senate  committee."  He  declared  that  the 
State  Department  action  Is  "an  offense 
against  the  Congress,"  which  may  "consti- 
tute contempt  of  the  Senate,  which  is  pun- 
ishable t^  imprisonment." 


196Ji. 


CONGRESSIONAL  RECORD  —  HOUSE 


10321 


Thurmond  declared  that  the  "American 
public,  newspapers,  and  private  citizens  have 
Joined  in  demanding  that  the  State  Depart- 
ment, this  bureaucratic  nightmare,  be 
cleaned  out  •  •  •  the  State  Department  is 
in  bcul  need  of  a  purge." 

The  Senator  further  declared.  "It  now  ap- 
pears that  a  purge  of  personnel  Is  being  at- 
tempted. Unfortunately,  it  is  the  very 
opposite  of  what  the  critics  of  the  State 
Department  have  in  mind,  for  it  is.  in  effect, 
an  attempted  purge  of  patriots.  •  •  •  The 
State  Department's  attempted  purge  of 
patriots  must  not  be  tolerated,  and  this  very 
attempt  is  further  evidence  that  a  thorough 
Investigation  at  the  State  Department  is  in 
order." 

The  Charleston  News  and  Coxuler  pointed 
to  the  fact  that  the  possibility  of  disloyalty 
in  high  echelons  of  the  State  Department  Is 
hardly  to  be  written  off:  "In  view  of  the  fact 
that  persons  of  proven  disloyalty  have  held 
high  posts  In  the  State  Department  in  years 
past,  the  subcommittee  has  a  duty  to  dig 
deeply." 

A  sample  of  what  one  newspaper  described 
as  a  case  "which  demonstrates  honor  as  it 
now  exists  on  the  New  Frontier"  came  to 
light  in  November.  Three  of  the  State  De- 
partment officials  whom  the  subcommittee 
had  summoned  to  discuss  Otepka's  previous 
testimony  and  his  whole  case  were:  Elmer 
Hill,  Chief  of  State's  Technical  Services  Divi- 
sion; John  Rellly,  Otepka's  boss.  Deputy  As- 
sistant Secretary  of  State  for  Security,  who 
Is  a  personal  friend  of  Bobby  Kennedy,  placed 
over  Otepka  when  the  New  Frontier  made  its 
debut,  and  the  man  who  set  up  the  bugging 
of  Otepka's  cubbyhole,  the  tapping  of 
Otepka's  telephone,  and  the  months-long 
harassment  of  Otepka — all  reportedly  at  the 
personal  order  of  Bobby  Kennedy;  and  David 
Belisle,  Reilly's  special  assistant. 

The  Senators  asked  the  three  men  whether 
or  not  they  knew  anything  at  all  about  the 
bugging  and  telephone  tapping.  All  three 
men  swore  xuider  oath  that  they  knew 
nothing  about  it.  But  in  November,  when 
the  subcommittee's  investigators  Informed 
the  Senators  that  they  had  ironclad  evidence 
that  the  bugging  and  tapping  had  been  done, 
and  that  Hill  tmd  Rellly  had  actually  set  it 
up.  Senator  Thomas  Dodd  charged  Hill  and 
Rellly  with  perjury.  Qtilck  as  a  wink,  all 
three  men  hastily  dispatched  letters  of  clar- 
ification to  the  subccmmlttee.  HiU  and 
Rellly  admitted  that  they  had  not  told  the 
whole  stcMry  under  oath,  and  had.  in  fact, 
been  the  men  who  bugged  and  tapped 
Otepka's  cubbyhole.  On  November  17, 
Rellly  and  Hill  resigned  frtnn  the  State  De- 
partment. Belisle  pleaded  tiiat  he  had  no 
firsthand  knowledge  of  the  shenanigans,  but 
admitted  that  he  knew  about  them,  tmd 
that  he  had  been  out  of  the  coxintry  when 
they  took  place.  At  this  writing,  BeUsle  is 
still  ensconced  in  the  State  Department,  and 
Bobby  Kennedy  has  not  yet  given  his  friend 
Rellly  a  new  Job  on  the  New  Frontier. 

At  this  writing,  the  Otepka  affair  bodes  to 
be  one  of  the  bitterest  clashes  between  the 
State  Department  and  the  Senate  in  Amer- 
ican history,  and  M.  Stanton  Bvans,  editor 
of  the  Indianapolis  News,  has  written  an  ex- 
cellent prognosis  of  the  case: 

"The  episode  as  a  whole  presents  a  rather 
unliappy  picture  of  operating  procedure  In 
Foggy  Bottom.    We  have,  in  order: 

"1.  State  Department  Official  William 
Wleland  covering  up  the  true  nature  of  Fidel 
Castro's  28  July  Movement,  helping  steer 
the  United  States  Into  diplomatic  catastro- 
phe in  Cuba. 

"2.  State  Department  higber-upe  covering 
up  for  Wleland,  overriding  sensible  security 
practices  to  do  so. 

"3.  State  Department  denial  of  the  true 
facts  of  the  security  situation.  In  order  to 
cover  up  for  their  previous  coverup  of 
Wleland. 


"4.  State  Department  reprisals  against  a 
man  courageous  enough  to  tell  the  truth 
about  security  procedures,  in  order  to  cover 
up  for  their  general  coverup  in  the  security 
picture  as  a  whole. 

"In  an  interview  with  Williard  Edwards  of 
the  Chicago  Tribune.  Otepka  commented 
concerning  coverup  No.  3:  'Tills  put  their 
testimony  in  conflict  with  mine  and  with  my 
official  knowledge.  Their  testimony  was  im- 
true.  Since  they  had  used  the  subcommittee 
forum  to  make  their  statements,  I  felt  en- 
titled to  rebut  their  statements  and  present 
the  true  facts.  •  •  •  I'm  charged  with  viola- 
tion of  orders  when  all  I  did  was  defend 
myself.' 

"Considering  the  Department's  overall 
record  in  this  fleld,  it  seems  unlikely  its 
campaign  against  Otepka  is  inspired  by  zeal 
for  security.  The  Kennedy  ofllcials  are  ob- 
viously concerned  to  prevent  Congress  from 
knowing  of  their  misfeasances — ^merely  the 
latest  flowering  of  Executive  arrogance 
toward  the  legislative.  The  Senate  Internal 
Security  Subcommittee  means  to  assert  the 
rightful  prerogatives  of  the  lawmaking 
branch,  and  it  is  to  be  hoped  the  result  will 
puncture  the  hubris  of  the  foreign  policy 
bureaucracy. 

"There  are  yet  other  ramiflcatlons  of  the 
Otepka  case,  embracing  Assistant  Secretary 
of  State  Harlan  Cleveland.  According  to 
testimony  before  the  subcommittee,  Cleve- 
land has  been  bringing  people  of  dubious 
security  status  into  the  State  Department. 
Simultaneously,  evidence  has  accumulated 
suggesting  a  sustained  effort  to  dismanUe 
the  security  offlce  of  the  Department — a 
move  described  by  former  Security  Chief 
John  W.  Hanes  as  either  'incompetence  or  a 
deliberate  attempt  to  render  the  State  De- 
partment's security  section  ineffective.'  It 
was  Otepka's  difference  with  the  New 
Frontier  on  these  matters  that  allegedly 
brought  on  the  vendetta  against  him.  The 
subcommittee  has  also  been  examining  this 
aspect  of  the  controversy." 

The  lesson  of  the  Otepka  case  is  plain.  The 
State  Department  security  against  penetra- 
tion by  Communists  and  against  other  se- 
curity risks  has  been  smashed  and  exists  ef- 
fectively no  longer. 

And  the  man  most  knowledgeable  on  the 
subject,  the  man  who  struggled  hardest  and 
the  most  bravely  to  keep  security  in  the  State 
Department,  is  a  man  hunted,  then  de- 
stroyed, by  the  security  risks  themselves. 

Why?  Because  he  did  a  good  Job,  and  be- 
cause he  answered  the  subpena  of  a  duly 
constituted  committee  of  the  Senate  and  told 
what  is  going  on  in  the  State  Department, 
revealing  that  the  men  around  the  President 
use  strange  meims  to  get  their  strange  friends 
Into  the  State  Department  over  the  violent 
objections  of  men  like  Otto  Otepka. 

Another  man  ditched  by  the  administra- 
tion's effective  smashing  of  security  in  the 
State  Department  is  Elmer  Hipsley,  who  had 
been  in  chsurge  of  worldwide  physical  security 
in  State's  Office  of  Security,  as  Otepka  had 
been  In  charge  of  worldwide  personnel  se- 
curity. 

Hipsley  had  been  responsible  for  the  safe- 
keeping of  such  vital  items  as  secret  docu- 
ments, secret  codes,  and  safes  in  U.S.  embas- 
sies around  the  world.  He  was  responsible 
for  the  personal  safety  of  the  Secretary  of 
State  wherever  the  Secretary  traveled;  and 
for  the  protection  of  all  foreign  officials  visit- 
ing the  United  States. 

Hipsley,  big,  red-haired  and  a  tough  ex- 
pollceman,  was — like  Otepka  and  others — ' 
nonpolitical.  In  fact,  he  had  entered  State 
from  the  Secret  Service.  He  is  personally  a 
quiet,  though  a  fabulous,  man.  During  the 
course  of  his  work  Hipsley  has  met  the  lead- 
ers of  commtmism  p«w>nally.  and  he  under- 
stands and  detests  communism. 

Hipsley  was  the  Secret  Service  agent  alone 
with  Franklin  D.  Roosevelt  when  he  died  in 
Warm  Springs.  Ga.,  in  1945.    Hipsley  stood 


behind  "FUB..  at  Yalta,  and  knows  firsthand 
what  transpired  at  that  disastrous  confer- 
ence. Hipsley  was  with  President  Harry 
Truman  at  Potsdam,  and  is  believed  to  have 
handed  Truman  the  message  of  the  first 
atomic  bomb  explosion  at  Hiroshima. 

Hipsley  U  respected  by  international  se- 
curity men  ranging  from  Scotland  Yard  to 
Moscow  and  the  Sfiretd.  In  his  work  he  has 
known  many  of  the  world's  Communist  lead- 
ers, including  Stalin — ^who  did  a  good  deal 
of  talking  with  TUB.,  at  both  Yalta  and 
Teheran. 

Although  every  patriotic  American  detests 
Khrushchev  and  the  Communist  slave  sys- 
tem, many  Americans  were  geniilnely  con- 
cerned about  the  possibility  of  war  or  similar 
disaster  should  harm  befall  the  Soviet  boss 
when  he  made  his  flrst  unprecede&ted  visit 
to  this  Nation  in  September  1959.  and 
covered  6.000  miles  from  east  coast  to  west 
and  back.  Elmer  Hipsley  was  in  complete 
charge  of  Khrushchev's  safety  from  the  time 
his  plane  set  down  at  Andrews  Air  Force 
Base  until  his  departure  and.  as  Americans 
will  recall.  Nlkita  arrived,  saw  Eisenhower, 
and  departed  without  an  incident. 

Security  arrangements  for  a  trip  of  this 
kind  take  not  only  highly  professional  skill 
but  also  most  detailed  planning,  involving 
split-second  timing.  The  problem  was  con- 
plicated  by  the  fact  that  we  have  no  national 
police  force  in  the  European  sense  of  the 
word.  While  Hipsley  had  the  support  of  the 
Secret  Service,  FBI.  CIA.  and  other  Federal 
agencies,  he  was  largely  dependent  upon  his 
own  arrangements  with  local  police  forces, 
whether  Khrushchev  was  traveling  slowly 
through  crowded  cities  or  eating  lunch  in 
the  middle  of  an  Iowa  wheat  fleld. 

Khrushchev,  receiving  hostile  treatment 
from  American  crowds  and  protesting 
pickets,  tried  to  gain  sympathy  by  maWng 
a  play  Involving  security.  Khrushchev  ctm- 
plalned  that  he  was  not  being  permitted  to 
go  to  Disneyland,  on  the  outskirts  of  sprawl- 
ing Los  Angeles,  although  It  was  his  own 
security  chief.  General  Zaharov,  who  had 
made  that  decision.  After  that  play  fizzled, 
Khrushchev  claimed  our  security  was  so 
tight  that  he  was  not  able  to  meet  Ameri- 
cans freely.  As  he  traveled  north  toward 
San  Ftanctsco.  photographs  shovred  Khrush- 
chev visiting  with  some  children  at  the  San- 
ta Barbara  station  platform  where  his  train 
stopped.  The  Washington  Daily  Mews  (a 
Scripps-Howard  paper)  printed  this  picture 
and  captioned  it,  "Khrushchev  after  the  Re- 
laxation of  Security."  In  the  photo,  stand- 
ing with  his  arms  almost  circling  Khru- 
shchev, was  the  omnlpresmit  mpeley.  Inci- 
dentally, the  crowd  in  Sfm  Franclsoo  belied 
press  reports  by  being  as  hostile  as  crowds 
elsewhere. 

Elmer  Hipeley's  flne^  protective  Job.  how- 
ever, was  in  connection  with  KhrushcheT*s 
historic  visit  to  New  York,  along  with  all 
the  satellite  stooges  from  Europe  and  even 
Cuba,  for  the  optmlng  of  the  Uaited  Nattons 
General  Assembly  in  1961. 

Few  in  Washington  thought  that  so  many 
Communist  masters  of  mass  miurder  and 
bloody  oppression  could  escape  from  New 
York  unscathed  or  without  some  incident. 
Iliere  was  Nasstf  of  Egypt  in  an  area  of 
strong  Jewish  ooncentratloxl.  There  was  a 
racial  minority  in  New  York  (and  a  large 
one  throughout  the  Nation)  flom  every  satel- 
lite nation  which  has  been  raped  and  sub- 
Jxigated.  There  were.  for. example,  Baltic 
and  Polish  peoples  whose  whole  families  had 
been  executed  or  srho  were  still  in  slave- 
lab<»>  camps.  With  luck.  It-was  said  In  Wash- 
ington, Red  leaders  might  leave  the  United 
States  alive;  but  without  incident?  Impos- 
sible. 

"New  YOTk's  finest"— her  poUoe  force — 
received  well -deserved  credit  for  the  fact 
that  nothing  happened.  (Actiudly,  so  many 
New  York  police  were  assigned  to  guard 
Khrushchev  on  his  flrst  visit  to  New  York 
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Hlpsley  had  protected  him 
trip  to  the  United  States,  too. 
secxirity    guards    fell    asleep, 
out  onto  the  women-laden 
streets  to  try  his  luck.    It  was 
saw  to  It  that  police  cars  dls- 
hlm — something  unknown  to 
4ctator  to  this  day. 
flowed  police  and  other  security 
of  all  kinds.  Including  those 
be    killers    moving    in    from 
Castro,  or  of  a  man  slipping 
to    kill    Khrvishchev.     And 
orders  were  to  prevent  that  man 
to  his  target — to  take  him  "out 
addition,  so-called  "nut"  re- 
thoiisands  during  such  visits. 
4ientally   disturbed   often   react 
certain   visitors   receiving   top 
news.     It  has  been  Hlpsley's 
the  nut  reports  from  gfenuine 
the  cards  are  down — a  business 
a  lifetime  learning. 
.  ask.  "Why  stop  assassins  from 
,  or  Khrushchev,  or  other  world 
leaders?"    There  is  probably  no 
B    and   detests   communism 
__  Elmer  Hlpsley.    But  he  is  a 
Job — and  the  United  States  can- 
;he   game  of  having  its  official 
assassinated  or  molested, 
pijofesslonal    Job    well    done,    one 
a  decoration  of  Hlpsley.     No. 
a    pink   slip.    too.    Just    like 
when  the  fear  of  Investlga- 

developed,  the  group 

by  J.  Clayton  Miller,  the  IPR 
President    Kennedy    publicly 
Dean  Rusk's  request,  officially 
naturally,    since   Wleland 
ofdclally  Involved — even  though  he 
me  office — put  through  the  reor- 
>lans  for  the  Office  of  Security, 
taken  from  a  worldwide  antl- 
operatlon  to  a  small  domestic 
with  20  men  vmder  him.    Later  he 
Switzerland,  no  less,  as  secxxrtty 
was  a  long,  long  way  from  effec- 
of  an3rthlng  resembling  world- 
security  for  the  State  Depart- 
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Mr.  STAFFORD.  Mr.  Speaker,  I  take 
pleasure  in  placing  the  following  edi- 
torial from  the  distinguished  trade  pub- 
lication Engineering  News-Record  in 
the  Record: 

Bk  Faib,  Mb.  Bu^tnik 

The  Highway  Investigating  Subcommittee 
headed  by  Representative  John  D.  Blatnik. 
Democrat,  of  Minnesota,  has  announced 
plans  to  stage  another  round  of  hearings. 
This  time  the  target  will  be  alleged  misdoings 
In  Louisiana's  Pederal-aid  roads. 

It  is  now  almost  4  years  since  the  Blatnlk 
subcommittee  began  Its  investigations.  The 
first  hearing  dealt  with  the  Skelly  bypass 
near  Tulsa.  Okla.  Subeequently.  the  subcom- 
mittee has  probed  highway  affairs  in  other 

The  subcommittee's  activity  to  date  has 
had  several  effects.  For  one.  the  Bureau  of 
Public  Roads  and  the  various  State  highway 
departments  have  been  forced  to  tighten 
controls  over  materials,  construction  proce- 
dures, right-of-way  takings  and  other  phases 
of  their  work.  In  this  respect,  the  investiga- 
tions have  been  beneficial. 

On  the  other  hand,  by  focusing  attention 
on  the  comparatively  minor  niunber  of  mis- 
doings (as  compared  with  the  tremendous 
amount  of  work  being  done  honestly  and 
well)  the  subcommittee  has  provided  am- 
munition for  widespread,  vicious  attacks  on 
the  highway  program  In  the  national  press 
and  on  national  television.  In  this  way.  the 
subcommittee's  actions  have  served  to  vm.- 
dermine  public  confidence  in  the  highway 
program. 

Also,  these  subcommittee  hearings  can  be 
unnecessarily,  cruelly  damaging  In  their  ef- 
fect on  individuals  Involved.  In  the  Tulsa 
case,  the  Blatnlk  group — over  the  protests  of 
at  least  one  of  its  members  at  the  time. 
Representative  Ooeoon  Schzber,  Republican, 
of  Ohio — called  before  It  the  principals  in  the 
contracting  firm  of  A.  H.  Layman  &  Sons. 
The  Laymans  were  under  a  total  of  21  in- 
dictments by  an  Oklahoma  grand  Jury,  so 
spokesman  Andrew  H.  Layman,  Jr.,  had  no 
choice  but  to  take  the  fifth  amendment  at  a 
time  when  it  was  especially  embarrassing  and 
unpopular  to  do  so.  When  later  the  La3rmans 
finally  came  to  trial  in  Oklahoma,  the  Judge 
quickly  quashed  every  charge  against  them. 
But  by  that  time,  barred  from  bidding  on 
Federal-aid  projects  and  suspect  for  its  re- 
fusal to  testify  before  the  Blatnlk  conunlttee, 
the  Layman  organization,  which  had  been 
highly  respected  by  engineers  and  contractors 
in  Oklahoma,  was  no  more. 

The  Blatnlk  subconunittee  can  perform  a 
usefiil  function.  The  function  will  be  en- 
hanced if  it  will  avoid  sensationalism,  leave 
partisan  politics  to  some  other  arena  and 
place  its  findings  in  proper  perspective. 


These  are  dedicated,  sincere.  Ameri- 
cans and  I  commend  J.  Edgar  Hoover 
who  has  given  his  life  to  the  cause  of 
law  enforcement  with  justice. 

I  thank  the  gentleman  from  Louisiana 
for  introducing  this  resolution. 


BE 
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FAIR.  MR.  BLATNIK 

Mr.  Speaker,  I  ask 

consent  that  the  gentleman 

Venjiont  [Mr.  Staitord]  may  ex- 

emarks  at  this  point  in  the 

include  extraneous  matter. 

Is   there   objection 

refauest  of  the  gentleman  from 
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SIEAKER. 


Nebraska' 
There  ^  as  no  objection. 


J.  EDGAR  HOOVER 

Mr.  BEERMANN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  gentleman 
from  Colorado  [Mr.  Brotzman]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  BROTZMAN.  Mr.  Speaker,  I 
would  like  to  add  a  word  regarding  Mr.  J. 
Edgar  Hoover  and  the  FBI. 

Just  prior  to  being  elected  to  this  body 
I  had  the  pleasure  of  serving  as  U.S.  at- 
torney for  Colorado.  In  that  capacity, 
I  worked  closely  with  Mr.  Hoover,  Mr. 
Scott  Werner,  the  agent  in  charge  in 
Colorado,  and  numerous  agents  in  the 
Bureau. 


MR.  HOOVER  AND  HIS  FBI 

Mr.  BEERMANN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  New  Hampshire  [Mr.  Wyman]  may 
extend  his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  fr<un 
Nebraska? 

There  was  no  objection. 

Mr.  WYMAN.  Mr.  Speaker,  I  wish  to 
join  with  his  many  friends  throughout 
the  United  States  and  the  world  in  con- 
gratulating the  distinguished  head  of  the 
Federal  Bureau  of  Investigation,  the 
Honorable  J.  Edgar  Hoover,  on  his  four 
decades  of  outstanding  leadership. 

Under  Mr.  Hoover's  direction  the  FBI 
has  become  a  vital,  efficient,  highly  ca- 
pable, and  most  effective  nonpartisan 
Federal  Investigating  agency.  It  is  a 
great  team — ^no  gestapo.  no  storm  troops, 
no  p<Hnp  and  circumstance,  just  dedi- 
cated, hardworking,  loyal,  and  coura- 
geous Americans. 

As  attorney  general  of  my  State  for 
nearly  a  decade  and  as  president  of  the 
National  Association  of  Attorneys  Gen- 
eral I  have  had  good  reason  to  know  per- 
sonally of  the  cooperation  and  helpful- 
ness of  Mr.  Hoover  in  the  common  areas 
of  interest  and  concern  in  law  enforce- 
ment of  the  States  and  the  Federal  Gov- 
ernment. This  country  could  well  use  a 
little  more  of  such  cooperation  these 
days. 

The  United  States  has  good  reason  to 
be  proud  of  J.  Edgar  Hoover  and  the  FBI 
he  has  developed.  We  are  each  of  us  a 
little  safer  and  the  coimtry  a  whole  lot 
better  off  because  of  Mr.  Hoover  and  his 
FBI.  

BUFFALO  EVENING  NEWS  EDI- 
TORIALIZES ON  HEARINGS  OF 
HOUSE  COMMTITEE  ON  UN- 
AMERICAN  ACTTVITIES 

Mr.  BEERMANN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  York  [Mr.  Pillion]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  PILLION.  Mr.  Speaker,  on  April 
29  and  30,  1964,  the  Committee  on  Un- 
American  Activities,  of  the  House  of 
Representatives— HUAC— held  hearings 
in  the  city  of  Buffalo.  The  purpose  of 
these  hearings  is  to  investigate  the  im- 
American  propaganda  and  agitational 
activities  within  the  United  States.  The 
diffusion  of  subversive  propaganda  that 
Is  instigated  from  foreign  coimtries 
which  attack  our  constitutional  Gov- 
ernment and  seek  to  overthrow  our  Gov- 
ernment by  force,  violence  or  revolution, 
is  also  the  subject  of  this  committee's 
hearings. 
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The  ultimate  legislative  objective  is  to 
enable  the  House  of  Representatives  to 
appraise  the  administration  and  the  ef- 
ficacy of  our  present  laws.  The  hear- 
ings also  serve  to  develop  facts  upon 
which  remedial  legislation  can  be  pred- 

Of  greater  import  than  the  legislative 
purpose  of  these  hearings  is  the  exposure 
to  the  public  of  the  sinister,  imderground 
operations  of  the  Marx-Lenin  Commu- 
nist and  Socialist  world  revolutionary 
destructionists. 

To  successfully  defend  this  Nation  and 
our  freedoms,  we  must  comprehend  not 
only  the  theories  of  communism,  but  also 
know  the  tactics  and  methods  by  which 
these  enemies  carry  on  their  subterran- 
ean war.  The  public  is  entitled  to  know 
not  only  the  nature  of  the  Communist 
activities,  but  also  the  identity  of  its 
directors,  its  membership  and  its  sup- 
DoirtfGirs 

The  hearings  in  Buffalo  revealed  that 
there  has  been  an  extensive  network  of 
Communist  infiltration  and  subversive 
activities  in  the  Buffalo  area.  The  hear- 
ings also  flushed  out  into  the  open  hun- 
dreds of  individuals  who  sought  to  dis- 
rupt the  hearings  of  this  congressional 
committee  in  accordance  with  the  poli- 
cies and  directives  of  the  Communist 
Party  in  the  United  States. 

The  Communist  Party,  U.S.A.,  recog- 
nizes that  the  worst  enemies  of  com- 
munism are  truth  and  exposure. 

The  Buffalo  Evening  News  is  one  of 
the  world's  outstanding  newspapers.  It 
has  the  largest  daily  circulation  of  any 
New  York  State  newspaper  outside  of 
New  York  City.  Its  circulation  covers 
all  of  western  New  York,  and  extends  in- 
to Canada  and  Pennsylvania. 

The  Buffalo  Evening  News  gave  full 
coverage  to  the  hearings  of  the  House 
Un-American  Activities  Committee,  held 
in  the  city  of  Buffalo,  on  April  29  and  30, 
1964.  Its  reporting  was  accurate,  com- 
plete and  in  the  best  tradition  of  Amer- 
ican journalism. 

The  management  smd  the  staff  of  the 
Buffalo  Evening  News  are  to  be  com- 
mended for  performing  a  most  valuable 
public  service. 

Mr.  Speaker,  I  am  pleased  to  Insert,  at 
this  point  in  the  Record,  two  editorials 
from  the  Buffalo  Evening  News.  These 
editorials  reflect  the  sound  judgment 
and  the  high  standards  of  patriotism 
and  public  service  that  has  been  char- 
acteristic of  the  editorial  staff  of  the 
Buffsdo  Evening  News,  headed  by  Its 
editor,  Mr.  Alfred  Kirchhofer. 

The  editorials  follow: 
[From    the   Buffalo    (N.Y.)    Evening    News, 
Apr.  30,  1964] 
Pbejttdging  the  HCUA 
Jvist  the  name  of  the  House  Committee  on 
Un-American    Activities    seems    enough    to 
trigger   a   picket   line  response — an   almost 
visceral  reaction,  especially  on  the  part  of 
students  and  others  whose  intellectual  cu- 
riosity, one  might  think,  would  Impel  them 
to  want  to  know  more  precisely  what  they 
are  protesting  against,  or  for,  before  they 
move  to  the  emotional  barricades. 

Take  yesterday's  HCUA  subcommittee 
hearing  In  Buffalo.  Hardly  anyone  seemed 
to  want  to  know  what,  exactly,  the  commit- 
tee had  come  here  to  learn.  That  it  was 
here  was  enough  to  cause  Its  friends  to  cheer 
It  as  a  mighty  bulwark  of  patriotism,  its  foes 
to  decry  it  as  an  enemy  of  clvU  Ubertles. 


Sides  were  taken,  statements  Issued,  ads 
published,  pickets  marched,  throngs  clam- 
ored for  entry  to  the  courtroom  to  demon- 
strate In  person. 

And  all  this  took  place  before  the  conunlt- 
tee had  said  what  it  was  here  for,  before  the 
first  witness  was  summoned.  Many  of  the 
committee's  opponents,  to  be  sure,  have  been 
campaigning  for  years  for  its  abolition,  feel- 
ing its  very  existence  serves  no  legitimate 
legislative  purpose  and  constitutes  a  threat 
to  fundamental  individual  freedoms.  That 
such  groups  would  use  the  occasion  of  the 
conmiittee's  presence  in  Buffalo  to  reiterate 
their  views  Is  natural  and  should  be  re- 
spected. 

When  such  opposition  extends  to  prejudg- 
ing this  particular  hearing,  however,  or 
when  It  Involves  an  assumption  that  the 
committee  Is  only  here  to  pillory  good  citi- 
zens and  engage  In  reckless  character  assas- 
sination. It  discredits  Its  own  pretensions  to 
Intellectuality. 

At  the  least,  the  committee  was  entitled 
to  a  withholding  of  Judgment  until  it  per- 
formed some  act  for  which  it  could  be 
rightly  criticized.  Its  performance  can  be 
better  Judged  when  the  hearings  are  con- 
cluded. But  for  our  part,  we  see  no  reason 
to  quarrel  with  Its  stated  purpose.  And  we 
suggest  that  those  who  denounce  the  com- 
mittee In  general  might  be  more  persuasive 
If  they  directed  their  attentions  to  that 
stated  pvu'pose  and  Indicated  which  part  of 
It.  If  any,  they  feel  Is  none  of  Congress — or 
the  public's — proper  business. 

The  HCUA  subcommittee  has  come  here,  it 
says,  because  of  significant  changes  In  the 
structure  of  the  UB.  Communist  movement, 
which  It  has  reason  to  believe  had  their  in- 
ception here  In  Buffalo. 

Specifically.  It  declares.  Its  preliminary  In- 
vestigations Indicate  that  "In  this  city,  with- 
in recent  years,  there  have  sprung  up  two 
new  Communist  organizations  known  as  the 
Workers  World  Party  (an  offshoot  of  the 
Trotsk3rlte  Socialist  Workers  Party)  and  the 
Progressive  Labor  Movement  (a  Pelplng- 
orlented  offshoot  of  the  Commimlst  Party) . 

The  second  group  appears  to  be  the  one 
In  which  the  HCUA  Is  cvurently  most  Inter- 
ested. For,  If  It  Is  correct,  the  Progressive 
Labor  Movement  as  organized  here  In  Buf- 
falo by  two  functionaries  expelled  from  the 
orthodox  State  Conununlst  Party  has  grown 
Into  the  principal  apparatus  of  the  \iltra- 
mllltant  Chinese  Communist  movement  In 
America,  with  {nresent  headquarters  In  New 
York. 

Most  of  the  50-odd  students  who  visited 
Cuba  last  summer  were  members  of  this 
Buffalo-spawned  group,  the  committee  state- 
ment alleges,  and  "It  Is  significant  that  whUe 
In  Cuba  the  group  visited  the  Red  Chinese 
Embassy,  but  Ignored  the  Soviet  Embassy." 

What  useful  Information  can  be  learned 
about  these  matters  from  hostile  witnesses 
svimmoned  to  a  public  hearing  is  not  yet 
clear.  Nor  should  we  ever  be  tmmlndful  of 
the  danger  that  Individuals  can  be  unfairly 
damaged  by  careless  name  dropping  or  im- 
warrtmted  Innuendoes  In  the  course  of  such 
an  Inquiry. 

But  as  to  the  stated  pxupose  of  this  hear- 
ing the  House  committee  thinks  It  Is  the 
business  of  Congress  and  the  public  to  know 
everything  that  can  be  learned  about  the  ob- 
jectives, methods,  and  organizational  struc- 
ture of  the  U.S.  Commxmlst  Party  and  Its 
various  offshoots.    And  so  do  we. 

[From   the   Buffalo    (N.Y.)    Evening   News, 

May  1,  1964] 

HCUA:   A  SiZKUP 

The  House  Committee  on  Un-American 
Activities  has  come  and  gone,  and  with 
what  results? 

1.  Its  Btiffalo  hearing  was  certainly  no 
witch  h\mt.  It  was  conducted  by  Acting 
Chairman  Jo«  R.  Pool,  Democrat,  of  Texas, 
with  impeccable  regard  for  proper  congres- 
sional procedxire  and  fw  the  constitutional 


rights  of  all  those  summoned  to  testify. 
There  was  no  abuse  of  hostile  witnesses;  on 
the  contrary,  all  the  abuse  and  disorder  and 
Indignity  In  the  hearing  Itself  came  trcm. 
those  bent  on  discrediting  the  committee. 

2.  As  a  quest  for  new  information,  the 
public  hearing  aspect  of  the  Investigation 
probably  told  the  HCUA  nothing  It  did  not 
already  know.  For  everything  It  heard  from 
Its  one  friendly  witness  It  presimiably  knew 
before,  and  from  every  other  witness  It  drew 
the  same  fifth  amendment  blahk. 

3.  As  a  means  of  alerting  the  community 
to  the  present  nature  of  the  Communist 
movement — Its  objectives,  Its  structure  and 
tactics,  and  Its  Internal  fissions— the  cc«n- 
mittee  performed  a  legitimate  and  useful 
service.  Both  In  Its  statement  of  p\irpose 
and  In  the  persistent  relevance  to  that  pur- 
pose of  Its  line  of  questioning  of  the  balky 
witnesses  who  had  aU  been  identified  by 
at  least  one  witness  as  belonging  to  the 
Commimlst  movement,  it  gave  thoughtful 
people  in  this  community  much  to  ponder. 

4.  As  for  serving  a  legitimate  legislative 
purpose,  this  Buffalo  hearing  opened  up  at 
least  one  explicit  new  area  which  requires 
serious  and  immediate  congressional  atten- 
tion. Our  present  Federal  laws  on  Internal 
security  are  replete  with  references  to  the 
Communist  Party  U.S.A.  as  part  of  a  world 
conspiracy    controlled   from   Moscow. 

The  question  raised  here  Is  whether  that 
premise  still  holds  with  respect  to  those 
Communists  who  have  been  expelled  from 
the  orthodox  Moscow-directed  party  and 
have  switched  their  primary  allegiance  to 
Pelplng.  The  point  Is  a  particularly  Impor- 
tant one  for  Congress  to  Inform  Itself  about, 
for  the  splinter  factions — especially  those 
adhering  to  Mao  In  his  struggle  with  Khru- 
shchev— are  generally  more  violent,  radical, 
and  overtly  dangerous  than  the  Moecow- 
dlsclpUned  party.  ^  • 


NEW  ENGLAND  *  AGRICULTURE 
THREATENED  BY  UNEQUAL 
GRAIN     SHIPPING     RATES 

Mr.  BEERMANN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  Hampshire  [Mr.  Cleveland] 
may  extend  his  remarks  at  this  point 
in  the  Record  and  Include  extraneous 
matter.  

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska?  . 

There  was  no  objection. 

Mr.  CLEVELAND.  Mr.  Speaker,  in 
the  Congressional  Record,  volume  109, 
part  19,  page  25434, 1  discussed  the  prob- 
lem of  feed  grain  rates  to  New  England, 
and  my  State  of  New  Hampshire.  Ex- 
pressing my  concern  for  New  England 
agriculture  because*of  unequal  rates  for 
feed  grains,  I  included  correspondence 
addressed  to  the^  chairman.  General 
Freight  Traffic  Committee,  Eastern  Rail- 
roads, New  York  City. 

Last  winter,  as  a  result  of  the  com- 
bined efforts  of  New  England  leaders, 
lower  feed  grain  shipping  rates  were 
announced.  Although  the  reduction  in 
rates  amoimtlng  Co  $2.20  a  ton.  was  less 
than  had  been  hoped  for  and  was  less 
than  the  situation  and  fairness  required, 
this  was  at  least  a  promised  step  in 
the  right  direction. 

Now  I  have  been  advised  that  this 
annoimced  relief  has  been  rescinded  and 
suspended.  This  disheartening  devel- 
opment calls  for  Immediate  and  con- 
certed action.  New  England  agricul- 
ture still  constitutes  an  important  pert 
of  our  economy.    In  spite  at  shorter 
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growing  seasons  and  transportation 
problems,  U  xmers  in  New  England  have 
succeeded  ii  meeting  these  challenges. 
It  Is  not  fahr,  however,  to  ask  them  to 
do  the  imiossible.  The  shipping  rate 
diflerentialj  pose  a  direct  threat  of  in- 
calculable t  arm. 

Typical  0 '  the  outrage  caused  by  the 
cancellatior  of  the  promised  reductions 
are  two  tel(  grams  that  I  received  today 
which  I  iqclude  at  this  point  in  the 
Rccoso. 


Hon.  X 


C.  Clsvklamo. 


17.5.  House  c  f  Representatives. 


Washington, 


We  were  edTlaed  today  tliat  the  Chicago 
Board  of  Trtde  and  the  Buffalo  Com  Ex- 
change filed  imergency  proposals  for  amend- 
ing the  appr(  ved  reduction  In  transit  freight 
rates  to  Ne^  England  Docket  Bulletin  No. 
193 

The  Traffic 
em  Railroad 


fectlve  July 
This  la  a 


Executive  Association  of  East- 
upon  receipt  of  these  amended 
proposals    Ickmedlately    cancelled    the    ap- 
proved redui  tlons  that  were  to  become  ef- 

1,  1964. 

serious  blow  to  the  New  Eng- 
land agrlcul  ural  Indtistry  efforts  to  secure 
rail  freight  -ates  on  grain  and  grain  prod- 
ucts znore  i  early  equal  to  those  In  effect 
in  the  Mid  lie  Atlantic  and  southeastern 
regions.  Co;  ties  of  this  telegram  are  being 
sent  to  all  ]  few  England  senators  and  rep- 
resentatives as  well  as  Governors  and  com- 
missioners oi  agrlctiltxire. 

We  requef  t  you  contact  Immediately  Mr. 
R.  C.  om,  <  halrman.  Traffic  Executive  As- 
sociation of  Eastern  Railroads,  1  Park  Ave- 
nue, New  Y  >rk  City,  requesting  emergency 
reconslderatJ  on. 

B.  Brei  sette,  chairman.  New  England 

3raln  Products  Transportation 

343    Winter    Street.    Waltham, 


Grain  and 

Committee, 

Mass. 


asso  :latlon 


NCBT 

dlsi  urbed 

Exi  cutlves 


N5W 


t) 

ttie 
Bi  lletln 


Representatl  ve 
House  Office 
Washington, 

This 
130  membei^ 
dustry  belni 
ture   of 
tremely 
Traffic 
Railroads  to 
193.     The 
heavily  on 
act  point 
vanla  and 

Docket 
afford   these 
tage  becaus! 
to  Ohio  am  1 
mal   supply 
Without  th« 
the  New 
diistry  would 
years  have 
Interests   In 
no  avail. 
In  State 
Ing    cabled 
representatt|i;es 
sloners  of 
Immediate! 
man,  Traffl  : 
Railroads, 
to  reconsider 


President 
change 


GREEK 


Mr 

unaoiiiKiu; 


Mat  6,  1964. 


D.C. 


Mat  7,  1964. 
James  C.  Clsvsland, 
Building. 
D.C. 

which  represents  B(»ne 
of  the  New  England  feed  In- 
vitally  concerned  with  the  fu- 
England    agriculture   Is   ex- 
wlth  the  decision  of  the 
Association,      Eastern 
rescind  Docket  Bulletin  TEA-ER 
England  market  had  counted 
hese  reduced  rates  to  counter- 
point reductions  In  Pennsyl- 
Delmarva. 

No.  195  mileage  rates  will 
areas  an  even  greater  advan- 
of  their  geographical  location 
Michigan  which  are  the  nor- 
orlglns   on  com  to  the  East, 
relief  provided  In  Bulletin  193 
feed,  poultry,  and  dairy  In- 
be  seriously  damaged.     Many 
>een  spent  by  the  new  England 
procuring   rate   reductions    to 
must  now  turn  to  our  leaders 
This  message  Is  be- 
to   all   New   England    senators. 
Governors,     and     commls- 
a^culture.    We  entreat  that  you 
contact  Mr.  R.  C.  Olll,  chair- 
Executive  Association,  Eastern 
Park  Avenue.  New   York,  N.Y. 
their  action. 

ROLAin)  C.  KOKLSCH. 

Boston   Grain   *   flour  Ex- 
Inc. 


En|  land 


^re 


go  7ernment. 


from  New  Hampshire  [Mr.  Cleveland] 
may  extend  his  remarks  at  this  point 
in  the  Record  and  include  extraneous 

matter.  

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 
There  was  no  objection. 
Mr.  CLEVELAND.  Mr.  Speaker,  it  has 
come  to  my  attention  that  the  Greek  Or- 
thodox Archdiocese  of  North  and  South 
America  has  recently  issued  a  statement 
concerning  their  position  on  civil  rights, 
llie  statement  Issued  by  the  Standing 
Conference  of  Canonical  Orthodox  Bish- 
ops in  the  Americas  on  civil  rights  is 
eloquent. 

On  March  25,  on  the  occasion  of  Greek 
Independence  Day,  I  referred  to  Greece 
as  a  cradle  of  freedom  and  liberty.  The 
following  statement  befits  the  proud  tra- 
dition of  freedom  and  liberty  that  for 
centuries  the  world  has  associated  with 
the  greatness  and  nobility  of  that  coun- 
try's proud  heritage: 

The  Standing  Conference  of  Canonical  Or- 
thodox Bishops  In  the  Americas,  In  an  offi- 
cial meeting  on  Friday.  April  24.  1964.  In  New 
York  City,  gives  praise  to  God  for  the  majes- 
ty of  His  kingdom  and  the  blessing  of  His 
mercies  which  so  abundantly  grace  o\a  land. 
Throughout  the  ages  the  Orthodox  Church 
has  siirvlvod  centuries  of  persecution  which, 
even  to  this  day  continues  to  be  Imposed 
upon  untold  millions  of  Orthodox  Christians 
In  many  lands.  The  Orthodox  Church  has 
borne  the  yoke  of  oppression  and  Is  wholly 
aware  that  persecution,  prejudice  and  Intol- 
erance Is  the  greatest  sin  that  the  free  soul 
of  man  can  bear.  We  therefore,  extend  and 
join  with  o\a  fellow  Christians  and  citizens 
everywhere  In  deploring  all  vestiges  of  segre- 
gation that  deny  to  free  men,  the  dignity  of 
equal  rights.  We  pray  that  the  spirit  of 
compassionate  patience  and  imderstandlng 
brotherhood  will  penetrate  the  hearts  of 
all  men  and  women  whose  leadership  must 
guide  the  destiny  of  the  great  racial  chal- 
lenge facing  America. 

As  children  of  God,  made  In  His  Image, 
we  urge  that  all  men  of  all  races  exercise 
disciplined  restraint  In  declaring  their  God- 
given  beliefs  and  rights  so  that  these  bless- 
ings may  be  freely  gained  in  a  society  which 
constitutionally  and  spiritually  guarantees 
these  rights. 

The  church  deplores  violence,  but  upholds 
the  right  of  free  men  and  women  to  act  as 
the  people  of  God  In  expressing  their  light 
to  the  Ood-glven  principles  which  no  man 
can  be  denied  because  of  color  or  creed.  The 
power  of  love  is  the  power  of  God,  and  as  God 
is  love,  so  love  Is  the  greatest  power  of  His 
children  on  earth.  We  prayerfully  beseech 
cnx  fellow  citizens,  and  especially  the  leaders 
of  our  Notion,  to  direct  their  actions  with 
the  power  of  love  as  their  beacon  of  eternal 
hope,  a  hope  which  will  not  be  denied  In  an 
America  which  gives  to  all  men,  the  example 
of  His  word. 

We  pray  that  all  men  may  transcend  the 
limitations  of  human  frailty,  and  as  God- 
fearing Christians  and  dedicated  Americans, 
transmit  the  spirit  of  prayer  of  ovir  Lord 
and  SavlOTir.  Jesus  Christ:  "Thy  Will  Be 
Done  on  Earth  as  It  Is  In  Heaven." 


4>RTHODOX  CHURCH  SUP- 
CIVIL  RIGHTS 

Mr.  Speaker,  I  ask 
ooDsent  that  the  gentleman 


P<iRTS 

BEIRMANN. 


TREASURY  DEPARTMENT  STATE- 
MENT ON  RELATION  OP  CONTRI- 
BUTIONS  PLEDGED  BY  OTHER 
PROSPEROUS  COUNTRIES  TO  IDA 
AND  U.S.  ASSISTANCE  TO  THOSE 
COUNTRIES 
Mr.  GONZALEZ.    Mr.  Speaker,  I  ask 

unanimous  consent  that  the  gentleman 


from  Wisconsin  [Mr.  Rextss]  may  extend 
his  remarks  at  this  point  in  the  Ricokd 
and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  REUSS.  Mr.  Speaker,  there  Will 
shortly  come  before  the  House  an  op- 
portunity to  authorize  continued  U.S. 
participation  in  the  International  De- 
velopment Association.  The  advantages 
to  the  United  States  of  this  step  are 
many.  Perhaps  the  most  important  im- 
mediate advantage  is  that  our  proposed 
contribution  of  $312  million  will  make 
available  an  additional  $438  million  al- 
ready pledged  by  the  other  industrial — 
part  I — ^member  countries  of  IDA.  The 
contributions  of  the  other  countries  are 
Just  as  much  a  pledge  of  their  resources 
as  any  U.S.  contributions  are  a  commit- 
ment of  our  resources  to  the  common  de- 
velopment effort.  They  are  in  no  sense 
a  "double  dipping"  into  or  diversion  of 
U.S.  funds  in  the  name  of  other  coun- 
tries. 

However,  some  doubts  have  been  ex- 
pressed concerning  the  validity  of  the 
pledges  made  to  IDA  by  the  other  ad- 
vanced industrial  countries.  For  exam- 
ple, a  table  of  figures  on  page  7974  of  the 
Congressional  Record  of  April  15  com- 
pared the  new  pledges  of  these  countries 
to  IDA  with  the  U.S.  assistance  to  than 
in  the  past  and  at  present.  A  statement 
prepared  by  the  Treasury  Department, 
analyzing  this  table  and  showing  why 
the  UJ3.  assistance  totals  in  the  table  are 
misleading,  follows: 

CONTBISnTIONS  OF  ILA  PaBT  I  COTTMTBm  AND 
U.S.  ASSISTANCX 

(By  Treasury  Department) 

1.  The  total  of  UJ3.  assistance  to  n>A  part 
I  countries  from  July  1.  1946.  through  Jxme 
30,  1963,  is,  of  course,  very  large.  But  only 
about  $1  million  of  assistance  was  extended 
during  the  period  fiscal  year  1961-63,  which 
was  the  period  dtuing  which  payments  to 
IDA  began.  The  overwhelming  bulk  was 
extended  dvirlng  the  Marshall  plan  period  and 
the  early  1950's.  The  fact  that  we  provided 
large  amounts  of  aid  In  the  past  to  the 
Western  European  countries  can  surely  not 
be  a  reason  for  not  participating  now  in  an 
Increase  of  IDA'S  resources.  Failure  by  us 
to  participate  with  $312  million  will  mean 
that  other  cotmtrles  will  be  released  from 
pledges  totaling  $438  mUllon.  We  woiild 
thus  lose  the  opportunity  to  have  those 
countries  we  helped  in  the  past  assume 
an  Increased  share  In  the  future  of  the  bur- 
den of  development  assistance. 

2.  The  figures  in  the  table  under  consldw- 
atlon  Include  $270.6  million  of  military  as- 
sistance in  the  total  of  $664.6  million  In  fiscal 
year  1963.  There  is  no  reason  to  relate  these 
national  security  expenditures  in  fiscal  year 
1963  to  the  amounts  other  countries  are  put- 
ting up  through  n)A,  since  XJJS.  military 
assistance  is  not  made  available  In  a  f(»m 
that  woiild  permit  a  recipient  coxmtry  to  de- 
vote It  to  Its  IDA  contribution.  Moreover, 
the  Chiirch  amendment  to  the  Foreign  As- 
sistance Act  has  prohibited  new  military 
assistance  commitments  to  those  countries 
Included  as  IDA  part  I  countries  after  July 
1,  1963.  Eight  of  the  IDA  part  I  countries, 
pledging  $313  million  of  the  $438  million 
pledged  to  IDA  by  part  I  countries  under  the 
new  proposal,  are  no  longer  receiving  any  mil- 
itary assistance  at  all.  Payments  to  IDA  im- 
der  the  present  proposal  are  to  be  made  dur- 
ing fiscal  years  1966.  1967,  and  1968;  only 
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two  countries,  whose  IDA  contributions 
amount  to  only  $48  million,  or  11  percent 
of  foreign  contributions  to  IDA,  will  still  be 
receiving  military  assistance  during  the  fis- 
cal year  1966-68  period,  and  deliveries  to 
both  these  countries  should  be  completed 
In  fiscal  year  1968. 

3.  The  largest  component  of  the  figure 
cited  in  the  table  for  so-called  U.S.  assistance 
to  IDA  part  I  countries  in  fiscal  year  1963 
is  $368.2  million  In  Export-Import  Bank 
loans.  To  Include  these  figures  in  the  table 
is  misleading.  Lending  by  the  Export- 
Import  Bank  Is  for  the  purpose  of  financing 
exports  of  U.S.  goods  and  services  and  Is 
done  on  terms  which  enable  the  Bank  to  pay 
the  U.S.  Treasury  for  the  cost  of  money  bor- 
rowed from  the  Treasury,  as  well  as  an  an- 
nual dividend  from  the  Bank's  earnings. 
Furthermore,  only  three  part  I  ooimtrlea 
received  these  Export-Import  Bank  credits — 
which  are  on  hard  terms — In  fiscal  year  1968. 

4.  The  only  other  element  of  so-called  U.S. 
assistance  to  IDA  part  I  coimtrles  in  fiscal 
year  1963  was  $16.7  million  for  essentially 
humanitarian  programs  of  food  distribution, 
under  Public  Law  480,  almost  all  of  which 
was  in  two  countries.  Italy  and  Japan. 

6.  Only  economic  assistance  under  AID  can 
reasonably  be  included  to  support  the  claim 
made  by  the  April  16  table.  But  of  such  aid 
there  was  virtually  none  In  1968 — ^less  than 
$600,000 — and  as  of  early  1964  the  pipeline 
for  such  aid  was  less  than  $63,000. 

In  summary,  U.S.  assistance  to  IDA  part  I 
member  countries  In  fiscal  year  1963  which 
Is  of  any  relevance  to  the  size  of  their  con- 
tribution to  IDA  resources  Is  less  than  $600,- 
000.  There  Is  no  reasonable  bctfls  for  in- 
cluding hard  Export-Import  Bank  loans  In 
the  total  of  U.S.  assistance  to  these  countries 
nor  military  hardware  or  training  funds  pro- 
vided for  our  national  defense,  nor  food  for 
peace  contributions  given  for  hvmianltarlan 
reasons  and  largely  throvigh  private  volun- 
tary nonprofit  Institutions. 


WIDENINO  HORIZONS  FOR  FUTURE 
WATER  SUPPLY 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  California  [Mr.  Sisk]  may  extend 
his  remarks  at  this  point  in  the  Record 
and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  SISK.  Mr.  Speaker,  on  April  24 
my  home  city  of  Fresno,  C^..  was  hon- 
ored to  be  the  host  at  a  meeting  of  the 
Central  Valley  East  Side  Project  As- 
sociation which  had  as  its  guest  and 
principal  speaker,  Commissioner  of  Rec- 
lamation Floyd  E.  Dominy.  Commis- 
sioner Domlny's  analysis  and  comment 
on  present  and  future  water  problems  of 
the  West  were  so  important  and  pene- 
trating that  I  believe  they  are  worthy 
of  the  attention  of  the  members  and  of 
widesprefiid  study. 

He  spoke  of  matters  now  pending  be- 
fore the  Congress — ^the  proposed  Aubum- 
Folsom  south  unit  of  the  Central  Valley 
project,  and  the  Pacific  Southwest  water 
plan.  And  he  analyzed  urgent  future 
developments— the  East  Side  division  of 
the  Central  Valley  project.  I  would  like 
to  commend  Ccmimlssioner  D(»niny  on 
his  personal  share  in  widening  our  hori- 
zons for  future  water  supply  and  to  urge 
that  his  remarks  be  studied  and  I  am 


requesting  their  inclusion  in  the  Record, 
as  follows: 

WmENINO  HOBSEONS  TOO,  FOTUU  WATCK 
STn>PLT 

Every  time  I  come  into  this  Central  Valley, 
I  am  impressed  that  you  are  operating  under 
a  cycle  of  amazing  growth  that  must  be 
almost  as  unnerving  to  you  participants  as 
a  game  of  Russian  roulette.  Perhaps  this 
simile  is  Inappropriate.  You  are  not  using 
a  bullet  and  a  revolver:  water  Is  the  im- 
±nown  quantity  In  the  game  you  play.  But 
If  and  when  your  watw  supply  reaches  its 
nntLJ  limits,  the  game  of  California  expan- 
sion— ^two  words  which  are  almost  sjrnony- 
mous — ^Is  over. 

This  self-defeating  growth  cycle  runs 
something  like  this.  You  find  water  to  ex- 
pand agrlctilttiral  production,  to  help  sup- 
port concurrent  population  growth.  The 
expanding  agrlcultiuw  and  its  associated 
processing  Indtistrles  contribute  to  new 
growth  In  towns  and  cities,  and  this  ex- 
pansion helps  attract  new  Industries.  All 
of  this  growth,  based  on  a  once-adequate 
water  supply,  results  In  a  new  Infiux  of  peo- 
ple. Agricultural  development  is  pushed  out 
to  new  lands  and  the  water  supply  becomes 
lnadeq\iate.  So  once  again,  you  seek  new 
water  supplies,  to  expand  agrlcultxire  and 
support  the  new  population,  and  the  cycle 
goes  on  and  on. 

Here  in  the  east  side  of  the  San  Joaquin 
VaUey  we  have  seen  a  good  demonstration  of 
this  California  growth  pattern.  Back  in  1880 
there  were  only  about  140.000  irrigated  acres 
here  on  this  side  of  the  valley.  And  by  the 
turn  of  the  century,  there  were  only  some 
100,000  residents  here.  Today,  there  are  ap- 
proximately 3  mUllon  Irrigated  acres  on  the 
east  side.  By  1960.  the  population  had  topped 
1  million,  with  about  25  percent  of  the  In- 
crease occurring  since  1950. 

Impressive  as  this  growth  has  been,  pro- 
jections of  the  census  figures  Indicate  that 
this  area  may  double  In  population  in  20 
years. 

I  came  here  today  to  discuss  with  you  what 
can  be  done  to  meet  the  problem  of  these 
ever-widening  horizons  for  water  supply  here 
on  the  west  ocast.  And  I  feel  that  I  am  meet- 
ing with  farsighted  friends,  who  are  familiar 
with  the  problems  and  frustrations  of  water 
resource  planning  and  development.  Califor- 
nia State  officials  and  water-user  organiza- 
tions like  yours  have  achieved  an  Interna- 
tional reputation  for  long-range  planning 
and  followup  action  to  remedy  Incipient 
water  problems  before  they  become  distress- 
ingly acute. 

The  hi8t(M7  of  the  development  of  the  Cen- 
tral Valley  project  is  a  case  In  point. 

We  In  the  Bureau  of  Reclamation  do  not 
forget  that  this  great  project  was  orlglnaUy 
conceived  and  planned  as  a  California  State 
water  project.  And  if  it  hadn't  been  for  the 
depression  of  the  thirties,  the  State  of  Cali- 
fornia probably  could  have  embarked  on  the 
construction  of  this  project — Just  as  you  have 
recently  made  State  water  resource  develop- 
ment history  by  embarking  upon  the  $2  bil- 
lion State  water  plan. 

At  any  rate,  the  Bureau  of  Reclamation 
came  into  the  Central  Valley  as  a  working 
partner  In  this  development  In  the  depres- 
sion years  of  the  late  1930's.  This  long- 
deferred  development  was  welcome  news  to 
the  residents  of  the  valley,  because  the  criti- 
cally dry  years  of  the  late  1920's  and  the 
early  1930's,  together  with  decUnlng  ground 
water  levels,  had  served  notice  that  the  es- 
sentially local  measures  which  had  been  used 
w«re  Inadequate  and  that  a  large-scale  Import 
water  supply  was  required. 

You  know,  perhaps  better  than  I.  the  story 
of  growth  of  the  Central  Valley  project  Into 
one  of  the  most  extensive  artificial  water 
transport  syst^ns  In  the  world.  It  is  a 
hydrological  accomplishment  of  such  im- 
portance, that  it  annually  attracts  hundreds 


of  engineers,  economists,  and  natural  re- 
source administrators  from  all  parts  of  the 
world.  And  the  system  Is,  very  Justifiably, 
the  feature  of  a  current  exhibit  at  the  Mew 
York  World's  Pair  sponsored  by  the  Depart- 
ment of  the  Interior  with  the  Bureau  of 
Reclamation  as  a  major  participant. 

Frequently  we  In  Reclamation  are  asked 
to  give  dates  on  when  our  projects  were 
started  and  when  they  were  completed,  llie 
request  for  a  starting  date  is  easy,  but  few 
of  our  projects  will  be  completed  In  our 
lifetime.  Most  large  miiltiple-purpoae  de- 
velopments, like  the  Central  VaUey  project, 
are  designed  for  expansion,  with  additional 
\inlts  being  proposed  as  the  needs  develop. 
The  first  Irrigation  unit  on  the  Central 
Valley  project  went  Into  operation  In  1940, 
and  the  Friant-Kou  Canal  began  operating 
In  1949.  The  great  tranamountaln  diversion 
In  northern  California — the  Trinity  divi- 
sion— is  now  substantially  completed,  and 
construction  is  underway  on  the  Sacramento 
River  and  the  San  Luis  divisions. 

The  large  proposed  addition  that  Is  closest 
to  your  hearts,  of  course,  is  the  east  side 
division. 

Some  20  years  ago,  when  plans  were  being 
finalized  for  Friant-Kem  Canal,  It  was  evi- 
dent that  the  east  side  of  San  Joaquin 
Valley  wo\ild  require  additional  water  from 
a  northern  source.  It  was  believed  MiUerton 
Lake  would  supply  most  of  the  supplemental 
needs  for  20  years  or  more.  Shortly  after 
Friant-Kem  Canal  went  into  operation,  the 
Biireau  began  receiving  requests  for  addi- 
tional water  which  could  be  supplied  on  a 
I>ermanent  basis.  These  requests  continued 
to  Increase,  reaching  a  total  by  about  1956 
of  nearly  1  million  acre-feet  of  additional 
water.  With  such  strong  evidence  of  need 
for  water,  the  east  side  division  Investiga- 
tions were  initiated.  These  planning  studies 
are  now  well  along  and  the  feasibility  report 
is  being  revised  by  the  Bureau  of  Reclama- 
tion for  reissue,  formal  review,  and  submittal 
to  the  Congress.  We  contemplate  complet- 
ing this  feasibility  report  within  the  next 
few  months. 

The  proposed  facilities,  when  operated 
coordlnately  with  the  present  features  of  the 
Central  VaUey  project,  would  provide  a  water 
supply  of  about  1%  million  acre-feet  an- 
nually to  the  east  side  division.  This  supply 
woiild  be  used  primarily  for  irrigation.  Ad- 
ditional municipal  and  industrial  require- 
ments also  would  be  served.  The  principal 
proposed  facilities  will  comprise  nearly  .460 
miles  of  canals,  6  dams  and  reservoirs  of 
varying  sizes,  10  pimiping  plants,  a  power 
transmission  system,  and  provision  for  proj- 
ect drainage.  This  development  Is  estimated 
to  cost  about  $600  million,  exclusive  of  dis- 
tribution systems  which  will  be  required  for 
at  least  some  of  the  areas  to  be  served. 

For  the  first  60  mUes,  as  most  of  you  kniow. 
the  proposed  east  side  canal  would  have  the 
same  location  as  the  proposed  Folscmi-South 
Canal.  Preferably  they  would  be  constructed 
as  one  canal.  Current  legislation  before  the 
Congress  for  authorizing  Aub\im-Folsam- 
South  unit  provides  for  enlargement  of  the 
canal  of  the  east  side  division.  In  a  sense, 
therefore,  the  first  unit  of  the  east  side 
division  already  is  under  consideration  by 
the  Congress. 

The  overall  area  imder  consideration  In 
the  east  side  division  investigation  embraces 
more  than  5  million  acres  and  Includes  es- 
sentially aU  of  the  east  side  of  San  Joaqtiln 
Valley  from  Mokelumne  River  and  Folsom 
South  service  area  on  the  north  to  the  foot- 
hills south  of  Kern  River.  Although  nearly 
all  of  the  easterly  San  Joaquin  VaUey  is  In- 
cluded In  the  area  of  consideration,  it  does 
not  foUow  that  all  of  this  vast  acreage  will 
need  or  dfcslre  water  from  the  east  side  divi- 
sion. It  is  necessary  to  study  the  entire  area, 
however.  beca\ise  of  the  Intetteiattonshlp  c( 
existing  water  suppUes. 
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for  this  area,   both   on   State  and  Federal 
levels. 

In  fact,  many  parts  of  the  arid  and  semi- 
arid  West  are  reaching  the  point  in  water 
resource  development  where  only  two  courses 
of  action  appear  to  remain  open:  (1)  Sal- 
vage and  recovery  of  wasted  water  from  ex- 
isting supplies,  and  (2)  the  construction 
of  large,  complex  projects  serving  a  large 
regional  area,  and  involving  transbasin 
distributioti  and  exchange  of  limited  avail- 
able water  supplies. 

This  is  the  challenging  situation  now  con- 
fronting the  five-State  Pacific  Southwest, 
where  acute  water  supply  conditions  are 
aggravated  by  a  population  increase  every 
decade  nearly  equal  to  the  area's  1940  popu- 
lation. Projections  of  population  growth 
indicate  that  by  1990,  about  26  million  peo- 
ple will  be  living  In  this  area,  in  contrast 
to  only  4V^  mUlion  in  1940.  Population 
pressiires  of  this  kind — if  not  to  the  same 
degree  of  Intensity — are  stimulating  long- 
range  water  resource  planning  throughout 
the  West,  and  In  more  humid  sections  of  the 
country  as  well. 

The  Pacific  Southwest  water  plan  was  de- 
veloped by  the  Btireau  of  Reclamation  in 
this  atmosphere  of  need  to  serve  the  por- 
tions of  the  five  States  Involved.  A  prelim- 
inary report  was  issued  in  August  1963,  and 
transmitted  by  the  Secretary  of  the  Interior 
for  review  and  conunent  by  the  Governors 
of  the  States,  Interested  local  agencies,  and 
other  Federal  agencies.  On  the  basis  of  the 
many  constructive  suggestions  received,  the 
plan  presented  in  the  preliminary  report  was 
revised  substantially  and  presented  in  the 
Secretary's  report  of  January  1964. 

This  report  recommends  immediate  au- 
thorization of  the  initial  plan  which  re- 
qviires  all-out  Federal,  State,  and  local  co- 
operation In  a  regional  approach  to  meet  the 
needs  of  the  Pacific  Southwest.  Hydropower 
would  be  the  paying  partner  in  this  multi- 
million-dollar development — similar  to  the 
financing  program  worked  out  for  the  Cen- 
tral Valley  project. 

The  Central  Valley  is  not  included  in  the 
geographic  area  embraced  within  the  Pacific 
Southwest,  as  defined  in  the  project  plan,  but 
the  proposed  developments  for  the  east  side 
division  and  the  Pacific  Southwest  plan  are 
very  definitely  Interrelated.  For  example, 
one  of  nine  major  features  proposed  for  im- 
mediate development  under  the  Pacific 
Southwest  water  plan  is  the  enlargement  of 
approximately  130  miles  of  the  California 
State  water  project  aqueduct — from 
Wheeler  Ridge  at  the  southern  end  of  San 
Joaquin  Valley  to  Cedar  Springs  Reservoir. 
This  participation  will  reduce  the  ultimate 
financial  requirements  for  the  California 
State  water  plan,  permitting  the  State  to 
either  reduce  its  planned  investment  or  to 
expedite  its  construction  program. 

Two  other  major  featiires  of  the  initial 
plan  which  will  be  recommended  for  authori- 
zation upon  expedited  completion  of  the  re- 
quired feasibility  studies  are  of  direct  interest 
to  central  and  northern  California.  They 
are: 

1.  North  coastal  California  reservoir  stor- 
age projects  to  develop  a  firm  annual  yield 
of  1J2  million  acre-feet.  Reservoirs  on  the 
Trinity  and  South  Fork  Trinity  Rivers  were 
identified  tentatively  in  the  report.  The  re- 
port contemplates  fxu'ther  detailed  studies 
of  all  major  north  coastal  streams  and  visu- 
alizes the  possible  development  of  a  joint 
project  for  the  Pacific  Southwest,  State  of 
California,  and  Central  Valley  project. 

2.  EInlargement  of  the  prospective  east  side 
division  of  the  Central  Valley  project  to 
transport  the  additional  water  southward 
along  the  east  side  of  the  San  Joaquin  Valley 
to  connect  with  the  proposed  enlarged  Cali- 
fornia aqueduct  at  Wheeler  Ridge.  Meas- 
ures will  be  Included  which  may  be  required 
tor  the  protection  and  enhancement  of  the 


S(u;ramento-San  Joaquin  Delta  as  a  result  of 
the  water  plan. 

Just  as  the  financial  keystone  of  the  Cen- 
tral Valley  project  is  power  revenues,  from 
Shasta  and  other  hydroplants,  the  keystone 
of  the  Pacific  Southwest  water  plan  is  the 
proposed  Pacific  Southwest  development 
fund.  Revenues  would  accrue  to  that  fund 
from  the  proposed  Bridge  Canyon  and  Marble 
Canyon  powerplants,  and  the  fund  also  would 
receive  the  net  revenues  from  the  existing 
Hoover  powerplant  and  the  Parker-Davis 
powerplants  after  those  Federal  projects  have 
met  their  existing  financial  obligations. 

These  revenues  wovild  assure  repayment 
of  the  cost  of  projects  proposed  under  the 
Initial  plan,  would  guarantee  the  availability 
for  consimfiptive  use  of  7.6  million  acre -feet 
of  water  a  year  in  the  lower  Colorado,  or  its 
equivalent,  regardless  of  anticipated  future 
shortages,  and  would  protect  "areas  of 
origin" — areas  from  which  water  may  be 
exported — from  any  future  damage. 

This  proposed  protection  to  the  areas  of 
origin  is  particularly  important  to  California 
since  the  north  coastal  streams  are  being 
considered  as  the  source  for  1.2  million  acre- 
feet  annually  of  Imported  water  for  the  Pa- 
cific Southwest.  These  areas  of  origin  would 
be  afforded  a  guarantee  that  exportations 
would  be  subordinate  to  all  existing  and 
anticipated  future  needs  to  the  extent  of 
permitting  retention  of  water  in  the  water- 
sheds of  origin  if  future  needs  exceed  pres- 
ent estimates.  They  also  would  be  guar- 
anteed that  additional  costs  of  future  proj- 
ects, caused  by  the  preemption  of  lower  cost 
water  sources,  which  otherwise  would  bene- 
fit the  areas  of  origin,  or  the  State  insofar 
as  its  water  supply  is  diminished,  would  be 
offset  by  development  fund  revenues  to  the 
extent  that  costs  would  be  no  greater  than 
if  there  had  been  no  export  under  the  plan. 
In  addition,  financial  assistance  would  be 
provided  from  the  development  fund  to  as- 
sist in  area  of  origin  project  development, 
if  such  assistance  is  not  otherwise  provided. 
I  have  mentioned  that  facilities  are  pro- 
posed in  the  plan  for  conserving  and  con- 
veying water  from  northern  California  to 
southern  California  to  help  meet  the  guaran- 
tee of  a  regional  supply  of  the  equivalent 
of  7.5  million  acre-feet  of  water  for  con- 
svunptive  use  per  annimi  in  the  lower  Colo- 
rado River.  These  facilities  will  be  recom- 
mended for  authorization  following  com- 
pletion of  expedited  feasibility  studies. 

The  plan  contemplates  that  the  entire 
length — approximately  360  miles — of  the 
proposed  east  side  canal  from  the  Hood-Clay 
pump  channel  to  Kern  River  near  Bakers- 
field  would  be  enlarged  for  conveying  the 
additional  water  for  the  Pacific  Southwest 
area.  In  addition,  a  southerly  extension  of 
about  40  miles  of  canal  would  be  required 
from  Kern  River  to  connect  with  the  Cali- 
fornia aqueduct  near  Wheeler  Ridge.  The 
opportunity  exists  for  worthwhile  cost  sav- 
ings to  both  the  east  side  division  and  the 
Pacific  Southwest  water  plan  through  incor- 
poration of  the  proposed  enlargement.  How- 
ever, the  need  for  additional  water  in  the 
east  side  division  Is  urgent,  and  this  very 
important  development  should  not  be  de- 
layed pending  completion  of  additional 
studies  for  the  Pacific  Southwest  water  plan. 
The  additional  investigations  needed  for 
final  refinement  of  the  proposed  combined 
development,  therefore,  are  a  matter  of  the 
utmost  urgency,  both  to  avoid  any  delay  to 
east  side  and  for  realization  of  the  potential 
savings  to  the  Pacific  Southwest  water  plan. 
The  Pacific  Southwest  water  plan  also  pro- 
poses the  establishment  of  a  regional  water 
commission  for  overseeing  and  coordinating 
the  required  future  planning  and  develop- 
ment program.  The  proposed  initial  plan  as 
the  first  step  of  a  comprehensive  plan  will 
meet  only  the  most  immediate  and  urgent 
demands  for  increased  water  suppllea  for  the 
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Pacific  Southwest.  Further  detailed  plan- 
ning will  be  necessary  for  works  and  pro- 
grams beyond  those  recommended  for  au- 
thorization as  part  of  the  initial  plan.  Be- 
cause of  the  numerous  water  development 
functions  involved  and  the  many  Interests 
affected,  coordination  of  these  long-range 
plans  by  a  regional  water  commission  is 
recommended. 

The  essence  of  the  Pacific  Southwest  water 
plan  comprises  moving  ahead  Immediately 
with  the  authorization  of  those  water  con- 
servation projects  for  the  areas  that  are 
sound,  needed,  and  wanted;  to  expedite  feasi- 
bility reports  on  conserving  and  conveying 
additional  water  from  northern  to  southern 
California;  and  to  establish  the  means 
whereby  the  long-range  water  needs  of  the 
area  can  be  supplied. 

The  Pacific  Southwest  water  plan  provides 
a  positive  approach  to  a  solution  to  meet 
the  challenge  of  the  existing  and  increasing 
water  crisis  In  the  Pacific  Southwest. 
Through  progressive  united  action  of  agen- 
cies at  all  levels  of  Government,  the  required 
water  supplies  will  be  obtained,  thus  per- 
mitting the  Pacific  Southwest  area  to  keep 
pace  with  its  needs  and  sustain  Its  expand- 
ing dynamic  economic  growth. 

There  have  been  many  comments  on  the 
plan,  both  in  its  original  form  and  as  re- 
vised to  refiect  the  comments  of  the  States. 
I  must  pay  tribute  today  to  your  Governor, 
Pat  Brown,  and  Hugo  Fisher,  head  of  the 
California  Resources  Agency,  for  their  states- 
manlike approach  to  the  program. 

Some  Californlans  are  taking  the  view  that 
California  must  be  guaranteed  all  of  Its 
water  as  allocated  in  the  Supreme  Court  de- 
cision to  the  possible  detriment  of  the  other 
Lower  Basin  States,  should  there  be  years  of 
shortage.  This  would  hardly  be  acceptable 
to  the  other  States  and  will  surely  result  in 
a  stalemate  and  inaction  on  any  solution. 

Mr.  Fisher,  on  the  other  hand,  has  tes- 
tified before  Congress  that  this  is  not  an 
equitable  approach  to  the  problem  and  has 
Joined  with  Governor  Brown  In  urging  a  re- 
gional development  that  will  avoid  squab- 
bling over  shortages  by  insuring  a  full  7,600,- 
000  acre-feet  annually  to  the  Lower  Basin 
States.  This  is  the  logical  and  reasonable 
approach  and  the  cotirse  which  Secretary 
Udall  is  seeking  to  follow  by  the  Pacific 
Southwest  water  plan. 

The  Central  Valley  project  in  its  initial  and 
exi>anding  stages  contemplated  development 
of  local  sources  of  supply  as  fully  as  possible 
prior  to  Importing  water  from  areas  of  sur- 
plus. All  areas  have  benefited — for  example, 
the  San  Joaquin  Valley  areas  receiving  the 
water — and  the  areas  where  the  additional 
waters  are  conserved.  In  the  latter  case, 
benfits  have  resulted  from  project  construc- 
tion, power  development,  flood  control,  and 
additional  fishery  and  recreational  uses. 

The  Pacific  Southwest  water  plan  In  a  sim- 
ilar manner  also  contemplates  optimum  de- 
veloiMnent  of  local  supplies  first — and  then 
proposes  importation  of  additional  water 
from  north  coastal  streams.  Substantial  as- 
sociated benefits  can  accrue  to  these  ncnth 
coastal  areas  and  to  the  Central  Valley  proj- 
ect including  the  east  sida  division  through 
this  plan. 

So  in  summary,  we  have  considered  briefly 
two  prospective  developments — east  side  di- 
vision smd  Pacific  Southwest  water  plan. 
These  are  both  highly  Important  to  the  areas 
included,  to  the  States  involved,  and  to  the 
Nation  as  a  whole.  These  projects  as  pro- 
posed are  related  physically,  to  some  extent 
financially,  and  they  certainly  are  related 
politically  in  obtaining  their  congressional 
authorizations  and  necessary  appropriations 
of  funds.  Both  widen  the  horizons  for  fu- 
ture water  supply  for  this  and  other  areas 
that  vitally  need  such  development. 

In  closing,  I  wish  to  state  that  the  Bureau 
of  Reclamation  is  fortunate  to  have  the  opK 
portunlty  of   cooperating  on  the   proposed 
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east  side  division  with  such  an  excellent 
group  as  your  association.  May  I  express  to 
you  my  sincere  wish  that  the  east  side  divi- 
sion be  authorized  and  constructed  as  early 
as  possible.  To  that  objective  I  pledge  you 
all  the  assistance  we  can  give. 


THE  AMICIS  AWARDS  DINNER 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  Jersey  [Mr.  Rodino]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  RODINO.  Mr.  Speaker,  on  April 
29  in  my  hometown  of  Newark,  N.J., 
months  of  hard  and  dedicated  work  cul- 
minated in  a  never-to-be-forgotten  af- 
fair. For,  on  that  night  occurred  the 
first  awards  dinner  ever  to  be  held  in  New 
Jersey  for  the  purpose  of  giving  recog- 
nition to  outstanding  Americans  of 
Italian  heritage. 

The  event  was  sponsored  by  AMICIS — 
Active  Member  Italian-American  Com- 
munity Interest — and  honored  five  in- 
dividuals in  four  categories  who  received 
awards  donated  by  the  Italian  Trib- 
une, a  Newark  weekly  newspaper. 

I  know  that  the  officers  and  members 
of  AMICIS  wsuit  to  make  this  an  an- 
nual affair.  And  from  the  glorious  suc- 
cess of  their  inaugural  efforts,  I  am  con- 
fident that  it  will  be  so. 

To  my  dear  friend,  Vincent  Tuzzolo, 
president  of  AMICIS,  must  go  the  great- 
est credit  for  this  success.  For  it  was 
he  who  conceived  of  the  idea  and  who 
coordinated  all  of  the  careful,  detailed 
planning  for  the  affair.  He  was  ably 
assisted  by  his  fellow  officers,  Orlando 
Nappi,  vice  president;  Joseph  Nappi,  sec- 
retary: and  Steve  Parillo,  treasurer,  and 
by  many  AMICIS  members. 

Prom  a  wealth  of  outstanding  candi- 
dates in  the  four  categories,  Louis 
Papera  was  named  "New  Jersey's  Out- 
standing Italian-American  Citizen"; 
Miss  Rose  Marchese,  "Woman  of  the 
Year";  Peter  Rizzolo.  "Hall  of  Sports"; 
and  Samuel  Champi  and  Frank  Cosen- 
tino,  "Scholastic  Awards." 

Highlighting  the  moving  ceremonies 
was  the  congratulatory  message  from 
President  Johnson.  I  had  been  commis- 
sioned to  deliver  and  read  the  Presi- 
dent's words  and  looked  forward  to  my 
task.  Unfortunately,  I  was  not  able  to 
leave  Washington  on  that  legislative  day, 
so  my  district  secretary,  Anthony  Surl- 
ano,  read  the  message  for  me. 
The  President's  message  follows: 


There  is  nothing  that  cheers  me  more  than 
to  publicly  applaud  the  achievement  of  good 
citizens. 

Tonight  you  have  chosen  to  illuminate  the 
work  and  the  wisdom  of  five  outstanding 
Italian- Americans:  Louis  Papera,  Rose  Mar- 
chese, Samuel  P.  Champi,  Frank  Charles  Co- 
sentino,  and  Pete  Rizzolo. 

From  an  ancient  culture  which  was  old 
and  brilliant  long  before  this  continent  was 
known  to  man,  Americans  of  Italian  ances- 
try have  brought  to  this  land  good  things 
which  have  helped  this  RepubUc.  This  is 
a  Nation  of  immigrants.  Too  often  too  many 
of  our  people  forget  that. 

The  men  and  women  you  honor  tonight 
have  by  their  sacrifices  and  their  energy  made 


their  community  and  their  country  a  better 
place  to  live.  There  la  no  greater  work  our 
citizens  can  do. 

I  salute  the  five  honoreea  tonight.  And  In 
the  doing,  I  give  thanks  for  all  the  mllllona 
of  Americans  of  Italian  ancestry  who  have 
potired  into  the  bloodstream  of  this  cotmtry 
much  of  its  courage,  culture,  and 
compassion.  ' 

Joining  the.  President  in  sending  let- 
ters and  wires  of  congratulations  were 
our  beloved  Speaker  of  the  House,  our 
colleague  from  New  Jersey  [Mr.  Minish] 
and  Antoinette  Torr^rossa. 

While  neither  my  neighbor,  the  good 
gentleman  from  New  Jersey  [Mr.  Min- 
ish] nor  I  was  able  to  be  there,  there 
was  a  host  of  dignitaries  from  all  walks 
of  life  among  the  happy  crowd  thftt  over- 
filled Biase's  Restaurant,  where  the 
award  dinner  was  held.  These  included 
our  good  friend  and  former  colleague, 
the  present  mayor  of  Newark,  Hugh  3. 
Addonizio:  the  State  senator  from  Essex 
Coimty,  C.  Robert  Sarcone;  Mayor  Ralph 
Q.  Conte  of  Bloomfleld;  New  Jersey's 
ABC  director,  Joseph  Lordi,  who  repre- 
sented Governor  Hughes;  Newark  City 
Council  President  Ralph  A.  Villani;  Essex 
County  Sheriff  Le  Roy  J.  D'Aloia;  New- 
ark's Chief  Magistrate  Nicholas  Castel- 
lano;  Newark  Councllmen  Joseph  V.  Mel- 
lllo,  Anthony  Olullano;  and  Montclair 
Police  Director  Angelo  Furtunato. 

Father  Sebastian  Chlego.  pastor  of  the 
Church  of  the  Assiunptlon,  Roselle  Park, 
was  the  principal  speaker.  Father  Oae- 
tano  Ruggiero,  pastor  of  St.  Lucy's,  New- 
ark, offered  the  Invocation  and  bene- 
diction. 

Fred  J.  Matullo,  publisher  of  the  Ital- 
ian Tribune,  who  deserves  much  of  the 
credit  for  the  evening,  was  there,  but 
deferred  to  his  editor,  John  Sileo,  for 
rendering  the  thanks  to  AMICIS  for  its 
sponsorship  and  to  the  hundreds  who 
had  contributed  to  the  evening's  success. 
And  I  must  add  a  final  credit  for  In- 
suring that  what  had  been  well  planned 
was  also  well  executed,  as  Judge  Horace 
A.  Bellfatto  In  his  role  as  master  of  cere- 
monies kept  the  schedule  of  events  mov- 
ing smoothly  and  plesisantly. 

It  was  fitting  that  the  recipients  cov- 
ered a  broad  spectnxm  of  the  Italian- 
American  community.  Louis  Papera. 
now  84,  is  a  quiet,  unassuming  humani- 
tarian and  industrial  leader,  who  made 
invaluable  contributions  to  our  Nation  as 
a  businessman  and  as  a  World  War  I  ap- 
pointee of  President  Wilson.  Miss  Rose 
Marchese  is  a  saintly  lady  who  has  given 
her  entire  life  to  social  work,  delivering 
the  sick  and  the  needy  from  the  depths 
of  human  degradation.  Peter  Rizzolo, 
in  his  prime,  was  one  of  the  greatest 
all-roimd  athletes  our  Nation  has  ever 
known.  Cadets  Champi  and  Cosentlno 
are  presently  sophomores  at  the  XJS. 
Military  Academy  at  West  Point,  where 
each  has  distinguished  himself  in  the 
classroom,  on  the  athletic  fields  and  as 
leaders  of  their  classmates. 

TOO  often  we  accept  for  granted  the 
positive  contributions  made  to  our  com- 
munities by  our  fellow  citizens.  And  too 
often  publicity  is  given  to  those  few 
whose  actions  have  brought  dishonor 
upon  their  neighbors  and  ctmununltles. 
So  It  is  especially  heartwarming  to  see 
what  I  hope  will  be  a  precedent  take 
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RUMANL  JH  INDEPENDENCE  DAY 

Mr.  QOK  lALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Connerticut  [Mr.  ObabowskiI  may 
extend  his  i  emarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  wai  no  objection. 

Mr.  ORA]  OWSKI.  Mr.  Speaker.  May 
10  Is  Ruma  lian  Independence  Day. 

The  history  of  the  Rumanian  nation 
dates  back  t )  the  first  century  AD.  when 
the  land  earned  Dacia  was  first  settled  by 
Roman  legions.  These  first  settlements 
were  scatteied  during  centuries  of  Inva- 
sions by  tribes  from  the  east  and  the 
north.  Bu  the  roots  of  a  language  and 
a  culture  w  ilch  set  Rumania  apart  from 
other  nations  of  Eastern  Europe  per- 
sisted throi  ghout  these  centuries  and  so 
well  wlth8tK)d  alien  Influence  that  the 
Rumanian  language  today  is  In  same 
respects  closer  to  Latin  than  is  Italian. 

The  last  and  greatest  invasion  came 
from  the  south.  The  Ottoman  Turks 
subjugated  the  Rumanian  regions  of 
Walachia  ind  Moldavia  in  the  14th 
century,  ai  d  for  500  years  they  domi- 
nated the  1  fe  of  these  communities,  ex- 
acting trlbi  tes.  Imposing  rulers,  and  car- 
rying out  Bprisals  when  resistance  to 
foreign  dcmlnation  arose.  Turkish 
power  begai  l  to  wane  In  the  18th  and  19th 
centuries.  The  reawakened  forces  of 
natlonalisn .  the  intervention  of  foreign 
powers,  an  1  the  weakening  of  Turkish 
administra  ion  in  the  Balkans  and  East- 
em  Euroi  e  all  contributed  to  the 
achlevemer  t  of  Rumanian  independence 
in  1877.  B  it  that  independence  was  pre- 
carious. A}  World  War  n  drew  to  a 
close.  Runu  inla  was  again  invaded.  The 
invaders  rtmained  to  impose  an  alien 
system  of  :ovemment,  to  exact  tribute 
from  the  R  unanian  economy  in  order  to 
bolster  the  r  own  weakened  economy,  to 
reeni^ve  he  peasants  who  had  been 
emancipate  d  only  in  1864,  and  to  make 
Rumania  ]art  of  a  vast  and  harshly 
ruled  empt  e. 

The  new  master  was.  of  course,  the 
Soviet  Un  on.  The  menace  had  long 
been  presei  it;  the  neighbor  to  the  north 
and  the  ea^  t  stood  at  last  completely  un- 
masked. 1  arly  in  the  19th  century  dur- 
ing the  ^apoleonic  wars  Russia  had 
occupied  t  le  Riunanlan  provinces  for  6 
years.  De  lortations,  the  requisition  of 
labor,  the  carrying  off  of  produce  had 
aroused  Rumanian  fears  and  suspicions 
during  th  !se  6  years.  The  Russians 
withdrew  1 1 1812  but  designs  and  intrigue 
were  not  a  an  end.  Posing  as  protectors 
of  the  Run  anlans  against  the  Turks,  they 
actually  al  ned  at  territorial  aggrandize- 
ment Ri  manian  uprisings  in  1848  were 
suppressec  by  Joint  Turkish  and  Russian 
military   1  itervention.    A  new  Russian 

occupation    came   during   the   Crimean 


War.  In  1877  as  the  Rvunanlans  de- 
clared their  Independence,  they  joined 
with  Russia  to  contribute  to  a  substantial 
Russian  victory  over  the  Turks.  A  loss 
of  territory  was  the  Rumanian  reward. 
The  Treaty  of  Berlin  of  1878  recognized 
Rumanian  Independence,  but  the  Rus- 
sians had  seized  and  held  southern 
Bessarabia.  The  Rumanians  regained 
Bessarabia  following  World  War  I,  but 
a  change  in  regime  in  Russia  had  not 
put  an  end  to  Russian  territorial  ambi- 
tions. Following  the  Soviet-Nazi  Pact 
of  1939,  the  Soviet  Union  seized  Bessara- 
bia and  northern  Bukovina.  Today 
these  territories  remain  lost  to  Rumania 
and  stand  as  symbols  of  the  tgrranny 
practiced  by  a  supposedly  benevolent 
neighbor. 

On  May  10,  1877,  Riunania  declared 
her  Independence.  Today,  Rimianians 
are  not  free  to  celebrate  this  occasion. 
But  there  Is  evidence  that  the  spirit  that 
led  them  to  struggle  for  independence  In 
the  19th  century  Is  very  much  alive. 
Today,  Rumania  is  increasing  her  trade 
and  contacts  with  the  West.  She  is 
resisting  Soviet  economic  plans  to  main- 
tain her  in  the  subservient  jwsition  of  a 
primarily  agricultural  nation  and  is  rap- 
idly building  her  own  industry  over  So- 
viet opposition.  She  Is  piu-suing  an 
independent  line  in  the  Soviet-Chinese 
dispute  and  Is  seeking  to  reinforce  her 
ties  with  Yugoslavia.  True,  the  road  to 
real  Independence  remains  long.  But  as 
we  observe  the  occasion  of  Rumania's 
Declaration  of  Independence  in  1877  and 
salute  the  courage  of  Rumanians  of  those 
years,  we  would  also  do  well  to  notice  and 
applaud  the  efforts  of  this  people  today 
to  free  themselves  of  the  tutelage  of  a 
foreign  oppressor.  Surely ,  first  steps  will 
be  followed  by  others.  The  tide  of  for- 
eign domination  must  once  more  recede. 


THE  USEFULNESS  OF  KNOWLEDGE 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Virginia  [Mr.  DowNmo]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DOWNING.  Mr.  Speaker,  one  of 
our  major  problems  in  this  Nation  has 
been  the  proper  role  of  education  in  our 
modem  society  and  the  proper  role  of 
Government  in  education. 

Clearly  one  of  the  most  urgent  ques- 
tions In  this  Important  area  is  an  answer 
to  the  question:  How  do  we  provide  uni- 
versal educational  opportunities  for  an 
expanding  population  without  minimiz- 
ing our  quality  standards? 

The  first  part  of  the  answer  has  to  be 
a  definition  of  the  problem,  and  one  of 
this  Nation's  leading  educators  recently 
gave  us  a  fimdamental  definition  of  the 
problem  that  should  significantly  shape 
our  quest  for  the  whole  answer. 

I^.  Julius  A.  Stratton.  president  of 
the  Massachusetts  Institute  of  Technol- 
ogy, formulated  the  definition  in  an 
address  entitled,  "Liberal  Education  and 
the  Usefulness  of  Knowledge,"  at  Charter 
Day  exercises  at  the  College  of  William 


and  Mary  at  Williamsburg,  Va.  Many 
people  who  were  present  for  Dr.  Strat- 
ton's  address  have  termed  it  most  out- 
standing. I  am  sxire  my  colleagues  will 
agree,  and  I  am  most  grateful  that  you 
have  given  me  permission  to  insert  it  In 
the  Record. 
The  address  by  Dr.  Stratton  follows: 

J.rmwmAt.   EDTJCATIOM    AMD    THS    USErUXJOaS   OF 

Kkowlsdob 
(By  Julius  A.  Stratton,  president,  the  Iiiaasa- 

chusetto  Institute  of  Technology) 
Many  of  you  here  this  morning — most  of 
you,  indeed — have  the  good  fortune  to  claim 
Virginia  as  your  home;  and  as  Virginians  you 
are  rightfully  proud  of  the  name  and  tradi- 
tions of  William  and  Mary.  Yet  you  should 
bear  in  mind  that  In  a  larger  sense.  William 
and  Mary  belongs  to  all  Americans.  For 
from  this  college  over  the  years  have  come 
statesmen  and  diplomats,  judges,  writers  and 
scientists — an  extraordinary  procession  of 
great  men  who  have  given  leadership  to  our 
cotmtry.  and  who  have  helped  to  shape  our 
most  fundamental  ideas  on  freedom  and 
Justice. 

I  am  deeply  grateful  for  the  privilege  of 
having  a  part  in  your  ceremony  today,  and 
for  the  honor  you  pay  me.  In  return,  I  hope 
that  I  may  speak  for  all  those  who,  although 
neither  Virginians  nor  aliunni  of  William  and 
Mary,  wish  your  college  well  on  its  271st 
anniversary. 

It  was  m  1693  that  their  majesties  the 
King  and  Queen  of  England.  Scotland. 
France,  and  Ireland  granted  to  their  faithful 
subjects  overseas  the  right  "to  found  and 
establish  a  certain  place  of  universal  study." 
One  of  the  greatest  centuries  In  the  annals 
of  human  progress  was  drawing  to  a  close. 
It  has  been  called  the  century  of  genius,  a 
watershed  of  modem  history  marUng  a  trans- 
formation from  the  old  to  the  new  in  almost 
every  aspect  of  life  in  the  Western  World. 
The  17th  century  inherited  the  ideas  of 
Copernicus  and  Galileo,  and  it  bequeathed 
to  our  age  the  foundations  and  structure  of 
modem  science  through  the  labors  of  such 
men  as  Harvey.  Huygens.  Boyle.  Hooke.  Leib- 
nitz, and  Newton.  Metaphysics  gave  way  to 
physics,  to  experiment,  and  to  empirical  and 
inductive  processes  of  reasoning.  Men  began 
to  reject  the  supernatural  in  a  search  for 
rational  explanations.  The  center  of  Intel- 
lectual interest  and  inquiry  moved  from 
classical  studies  and  formal  theology  to  the 
questions  of  how  God  had  constructed  our 
material  universe  and  what  laws  He  had 
devised  for  its  operation. 

The  same  century  saw  the  establishment 
of  the  Ro3ral  Society  in  Britain  and  the  most 
celebrated  scientific  academies  on  the  Con- 
tinent. Through  these  societies  and  In  the 
spirit  of  the  time,  physics  became  allied  with 
philosophy.  Descartes,  Pascal,  and  Leibnitz, 
for  example,  were  philosophers  as  well  as 
mathematicians.  In  due  course  the  new  con- 
cepts of  science  flowed  over  Into  the  older 
domains  of  moral  philosophy,  ethics,  and  po- 
litical theory,  stirring  new  ideas  on  the  or- 
ganization of  the  state  and  the  inherited 
rights  of  man. 

Thus  Hobbes,  though  a  stanch  Royalist, 
began  to  write  of  a  social  contract  between 
the  subjects  and  their  prince.  And  John 
Locke,  in  his  efforts  to  establish  the  title  of 
your  own  King  Wllllain  to  his  throne  throtigh 
consent  of  the  people,  published  in  1690  his 
"Two  Treatises  on  Government,"  wherein  he 
proclaimed  in  words  foreshadowing  the 
American  Declaration  of  Independence  that: 
"All  men  possess  natural  rights  of  life,  lib- 
erty, and  property;  that  for  the  protection 
of  these  rights  people  create  governments: 
and  that  if  a  government  fails  to  fulfill  its 
task,  the  people  may  logically  assert  the 
equally  natiu^  right  of  revolution." 

And  so  the  foxmdlng  ctf  William  and  Mary 
coincided  with  the  (^>ening  of  the  modem 
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age.  In  1693  the  stage  was  set  for  the  great 
enlightenment  of  the  centiuy  to  follow,  with 
its  "exaltation  of  reason,  its  faith  in  prog- 
ress and  the  perfectibility  of  man,  and  its 
preoccupation  with  the  natural  rights  of  the 
individual." 

Tet  for  all  the  obvious  similarities  in  our 
modes  of  thought,  despite  all  the  basic  prin- 
ciples we  seem  to  hold  in  common,  thwe  re- 
mains an  enormous  gulf  socially  and  intel- 
lectually separating  the  world  ot  the  Rev- 
erend James  Blair  from  our  own. 

Piealdent  Blair  created  this  college — as 
your  Dean  Jones  remarked  in  his  own 
Charter  Day  address — as  a  "company  of 
scholars  free  from  control  by  royal  or  civU 
authority."  Yet  I  suspect  that  the  very  Idea 
of  academic  freedom  within  the  college  as 
we  imderstand  it  today — ^the  freedom  to  pur- 
sue knowledge  for  its  own  sake  wherever  it 
may  lead,  and  the  freedom  to  report  openly 
upon  the  progress  of  the  search — ^would  have 
simply  i4>palled  him. 

Education  at  the  outset  of  the  18th  cen- 
tury was  still  a  privilege  to  be  enjoyed  only 
by  a  small  elite.  Another  hundred  years 
were  to  go  by  before  a  most  illustrious 
graduate  of  William  and  Mary  was  to  ex- 
press in  everlasting  words  the  conviction 
that  equality  of  oppc«'tunity  in  education 
la  imperative  for  the  survival  of  a  success- 
ful democracy. 

But  it  is  in  the  accxmiulated  store  of 
knowledge  that  we  differ  most — then  and 
now. 

The  first  president  and  his  six  masters 
were  men  of  great  erudition.  As  we  look 
back  over  the  years,  they  appear  to  xis  as 
scholars  of  universal  interests — a  type  that 
has  almost  disappeared  from  ova  contem- 
porary academic  scene — professors  who  lec- 
txired  with  equal  authority  on  rhetoric, 
mathematics,  moral  philosophy,  and  the 
Hebrew  tongue. 

They  were  indeed  erudite,  but  they  were 
not.  in  fact,  all  giants.  It  profits  nothing 
to  gaze  back  with  nostalgia  upon  an  age 
when  the  learned  might  still  aspire  to  em- 
brace all  knowledge,  when  the  arts  and  sci- 
ences were  easily  woven  into  a  single  fabric, 
and  the  research  professorship  was  yet  to 
be  devised. 

Over  the  270  years  that  have  Intervened 
since  the  foimdlng  of  this  college,  not  a 
great  deal  has  been  added  to  ova  under- 
standing of  the  Greek  and  Latin  texts.  But 
the  subject  of  mathematics  referred  to  in 
the  early  curriculum  was  hardly  more  than 
elementary  arithmetic,  with  perhaps  a  lit- 
tle Euclid  thrown  in.  Newton  and  Leibnitz 
independently  conceived  the  basic  ideas  of 
the  calculus  about  1665.  The  "Princlpla" — 
the  most  important  contribution  to  science 
ever  made  by  a  single  man — appeared  only 
6  years  before  the  granting  of  your  charter. 
The  entire  development  of  Newtonian  me- 
chanics, with  its  stupendous  philosophical 
implications,  lay  ahead.  Chemistry  bad 
emerged  from  alchemy  but  had  still  to  await 
the  discoveries  of  Cavendish.  Priestley,  and 
Lavoisier. 

A  new  light  was  dawning  on  the  horizon. 
But  the  progress  of  science  was  to  gather 
momentum  tor  another  two  centuries  before 
the  advent  of  the  great,  explosive,  forward 
surge  into  the  unknown  which  Is  both  the 
glory  and  the  peril  of  ova  time,  and  which 
differentiates  our  own  generation  from  any 
that  has  gone  before. 

I  have  been  speaking  of  men  and  ideas 
that  prepared  the  way.  8<Hne  66  years  after 
the  founding  of  the  college  there  came  here 
a  man  who  was  in  every  respect  a  product 
of  the  enlightenment,  and  who  expressed  in 
his  entire  approach  to  science  and  learning 
a  concept  that  I  have  taken  as  the  central 
theme  of  my  remarks  to  you  today. 

William  Small,  in  whose  memory  you  have 
dedicated  yoxir  splendid  new  physical  labora- 
tory, was  a  member  of  this  faculty  from 
1758   to    1764.     He   arrived   as   professor   of 


natural  philosophy  and  mathematics,  but 
after  the  manner  of  the  day  his  Interests 
ranged  far  and  wide.  Indeed  there  was  a 
year  when  he  took  over  the  chair  of  moral 
philosophy  as  well,  and  added  metaphysics 
and  natural  history  to  his  lectiires  In  physics. 
In  the  annals  of  William  and  Mary  he  justly 
holds  an  honored  place.  He  brought  to  Vir- 
ginia the  new  viewpoint  of  science,  and  you 
remember  him  especially  as  the  much  beloved 
teacher  of  Thomas  Jefferson. 

But  then.  unhappUy.  he  quarreled — rather 
bitterly — with  the  board  of  visitors  over  a 
principle  of  academic  freedom  and  tenure, 
whereupon  he  departed  for  England,  never 
to  retiu-n. 

Small  settled  In  Birmingham.  There  he 
found  himself  again  among  kindred  spirits, 
and  for  the  brief  10  years  that  remained  to 
him  he  Uved  out  a  fascinating  and  produc- 
tive life. 

You  will  remember  that  in  the  18th  cen- 
tury— and  for  a  long  time  thereafter — the 
doors  of  Oxford  and  Cambridge  were  closed 
to  members  of  the  noncomformlst  sects. 
And  so.  In  the  midlands  about  Birmingham 
and  Manchester,  and  In  the  north,  the 
Quakers,  the  Presbyterians,  and  other  dis- 
senting groups  began  to  form  their  own 
schools. 

One  of  the  most  famous  was  the  academy 
at  Warrington ;  another,  the  Manchester 
New  College. 

Standards  were  high — so  high  Indeed  that 
many  an  Anglican  family  chose  to  send  their 
sons  to  these  academies  rather  than  to  the 
universities.  But  it  was  In  the  new  pattern 
of  their  curriculimis  that  they  broke  most 
radically  with  the  traditional  Oxford  plan. 
They  were  in  many  respects  the  precursors 
of  contemporary  American  institutions. 
Without  abandoning  the  Greek  and  Latin 
classics,  they  began  for  the  first  time  to  em- 
phaslsse  the  Importance  of  modem  languages 
as  well  as  the  ancient.  They  Introduced 
English  literature  and  modern  history — an 
extraordinary  innovation  for  the  time. 
Economics  appeared,  and  the  beginnings  of 
modem  political  theory.  And  above  all.  they 
emphasized  the  physical  sciences  and  their 
useful  applications. 

These  dissenting  academies  were  the  first 
to  attempt  an  education  in  the  knowledge 
of  their  times.  And  from  this  intellectual 
environment  came  scientists,  doctors.  Inven- 
tors, engineers — a  new  breed  of  men  from 
whom  stemmed  In  large  measure  the  indus- 
trial revolution. 

In  Birmingham  in  the  1770's  scientists  and 
men  of  affairs  mingled  and  conversed  end- 
lessly, and  foremost  among  them  was 
William  Small. 

He  became  an  intimate  friend  of  James 
Watt — ^the  originator  of  the  steam  engine  in 
its  modem  form — and  of  John  Wilkinson, 
whose  boring  machine  made  the  Watt 
engine  a  commercial  success. 

With  Joslah  Wedgwood,  who  made  pottery, 
with  Erasmus  Darwin,  the  grandfather  of 
Charles,  with  Joseph  Priestley,  the  chemist, 
he  founded  the  Lunar  Society — a  short-lived 
but  celebrated  dinner  club,  meeting  on 
nights  of  the  full  moon  so  that  members 
might  make  their  way  safely  home.  Dis- 
cussion In  this  group  must  have  been  a  heady 
experience.  Conversation  ranged  from  the 
latest  work  of  Priestley  on  combustion,  the 
experiments  of  Benjamin  Franklin  on  elec- 
tricity, the  discovery  by  Dr.  Withering— a 
member— of  the  action  of  digitalis  on  the 
heart,  to  the  newly  published  works  of  Jer- 
emy Bentham  on  government  and  Adam 
Smith  on  the  "Wealth  of  Nations." 

Here,  if  ever,  was  a  productive  imion  of 
science  and  Industry,  reflecting  a  passionate 
interest  in  science  for  Its  own  sake,  yet  re- 
sponding to  a  persistent  belief  that  science 
has  an  ultimate  purpose  beyond  the  satis- 
faction of  simply  knowing — that  the  ultimate 
value  of  science  is  measured  in  service  to 
man. 


All  the  historical  erldenoe  shows  that  in 
these  gatherings  the  Influence  of  William 
Small  was  profound.  He  appears  "in  the 
deepest  sense  to  have  been  the  spirit  that  set 
the  meetings  in  motion.  He  brought  to  Bir- 
mingham the  sense  of  personal  exchange 
which  had  meant  so  much  to  Jefferson:  the 
sense  that  science  and  cxilture  are  matters 
which  are  learned  in  conversation  rather 
than  in  formal  teaching." 

The  legacy  he  left  in  Williamsbtirg  was.  I 
believe,  an  idea  of  the  dignity  and  impor- 
tance of  useful  knowledge.  He  impressed 
it  updn  the  mind  and  character  of  his  most 
brilliant  student,  lliomas  Jefferson.  And  in 
Thovaaa  Jpflerson  we  have  the  most  perfect 
exempllflcatlon  of  a  imion  of  thought  and 
action,  of  the  Joining  of  principle  and  ap- 
plication, 

Tlie  measure  of  a  college  is  read  in  the 
lives  of  its  graduates.  And  the  graduates 
of  WlUlam  and  Mary,  in  the  trying,  perilous 
early  years  of  our  country,  turned  their 
learning  to  good  account  In  the  service  of 
the  Nation. 

There  Is  one  more  chapter  in  the  history 
of  William  and  Mary  which  bears  upon  my 
presence  here  today. 

In  1828  William  Barton  Rogers,  a  graduate 
of  the  college,  succeeded  his  father  as  pro- 
fessor of  chemistry  and  natiiral  philosophy — 
the  chair  held  some  60  years  earlier  by  WU- 
liam  Small. 

I  am  Bvae  that  all  of  you  know  something 
of  the  story — ^how  tor  7  years  Rogers  served 
with  distinction  on  your  faculty:  how  his 
Interest  led  from  physics  and  chemistry  into 
geology.  econcHnic  geography,  and  paleon- 
tology; how  in  1835  he  moved  from  Wll- 
liamsb\irg  to  the  University  of  Charlottes- 
ville whwe  in  due  course  he  wias  elected 
chairman  of  the  faculty;  and  how  flnaUy  he 
came  to  Boston  to  become  the  founder  of  the 
Massachusetts  Institute  of  Technology. 

In  a  very  re%l  sense  Rogers  was  the  Intel- 
lectual and  spiritual  heir  of  William  SmaU. 
Few  men  have  foreseen  with  a  more  pro- 
phetic vision  the  developing  role  of  science 
in  the  political  find  industrial  as  well  as  the 
intellectual  life  of  the  Nation. 

I^  was  here  in  Virginia  that  his  ideas  were 
conceived  and  began  to  take  form.  His  con- 
cern for  the  relevance  of  knowledge  was  in 
the  tradition  of  t^e  early  masters  of  the 
college.    . 

The  academic  philosophy  of  MIT  today  is 
still  guided  by  a  plan  of  education  designed 
by  William  Barton  Rogers  100  years  ago. 
And  through  it  all  is  woven  the  influence  of 
Small— of  the  men  who  conversed  in  the 
Lunar  Society— of  the  Warrington  Acad- 
emy— of  Franklin  and  Jefferson. 

And  so  we  have  come  full  circle  to  the 
present.  The  world  in  which  we  now  live 
is  not  even  remotely  c<»nparable  to  that  of 
Blair  or  Small  or  even  Rogers.  And  educa- 
tion, no  longer  solely  a  privilege  of  the  few. 
has  assumed  a  dominant  and  ever-expanding 
role  in  our  national  development. 

The  change  is  reflected  most  dramatically 
in  the  colossal  increase  in  the  number  who 
seek  education  and  in  an  overburdening  of 
all  ova  existing  resources.  In  part,  of  course, 
this  is  simply  the  consequence  of  our  grow- 
ing population,  of  a  mme  affluent  society, 
and  of  the  rising  aspirations  of  our  people. 
But  more  fundamentally,  this  pressure  of 
numbers  arises  from  a  new  national  need. 
At  the  root  of  the  matter  is  the  sclentiflc  and 
technological  revolution  of  our  age.  This 
revolution,  and  all  it  implies,  Is  transform- 
ing the  basic  process  of  society,  the  char- 
acter of  industry,  the  conduct  of  politics, 
and  the  whole  scale  of  oiu  affairs.  It  has 
advanced  manyfold  the  requiremoits  of  the 
professions.  Individual  and  national  sur- 
vival are  now  directly  linked  to  the  quality 
of  education  as  well  as  to  its  universality. 
One  of  the  most  urgent  problems  for  our 
generation  Is  how  to  provide  this  universality 
of  opporttinity  in  education  that  was  the 
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to  meet  the  growing  de- 
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itltutes  a  liberal  education  In  a  lasting 
sense?  What  values  do  we  wish  to  pre- 
serve? 

Is  a  liberal  education  to  be  identified 
solely  with  the  seven  traditional  arts? 
These  Indeed  are  a  means,  and  Indispensable 
to  the  well-educated  man  or  woman.  But 
they  are  not  sufficient  in  themselves,  and 
knowledge  alone  is  not  enough. 

Liberal  education  is  determined  fvmda- 
mentally  not  by  subject  matter  but  by  an 
attitude  towards  knowledge  and  life,  a  way 
of  approaching  new  problems,  a  tolerance 
and  open-mlndedness  in  the  endeavor  to 
understand  the  views  of  others.  Courses  not 
only  in  science,  but  also  in  engineering  and 
other  clearly  professional  fields,  can  in  the 
hands  of  a  gifted  teacher  contribute  as  much 
to  the  development  of  a  liberal  mind  as  lec- 
tures on  Plato  or  Milton.  And  it  is  eqimlly 
true  that  history  and  art  and  literature  may 
and  often  are  taught  in  a  manner  that  is 
both  narrow  and  confining  to  the  spirit. 
The  essence  of  the  matter  lies  not  so  much 
In  the  content  as  in  purpose. 

The  basic  aim  of  liberal  education  is  to 
help  the  student  to  learn  how  to  learn,  to 
discriminate  between  the  significant  and  the 
trivial,  to  develop  a  sense  of  taste  and  style 
in  all  things,  to  establish  with  growing  ma- 
turity clear  and  valid  goals,  and  to  gather 
fortitude  for  the  task. 

These  are  the  precious  values  that  we  wish 
to  conserve.  They  will  not  be  gained  easily 
by  simply  reading  books.  They  are  the  prod- 
uct of  the  free  and  constant  interchange  of 
ideas  between  student  and  teacher,  of  the 
environment  of  a  college,  of  a  total  experi- 
ence. 

The  current  and  sometimes  bitter  tensions 
that  have  developed  of  late  between  the 
sciences  and  the  humanities  represent  one 
special  and  critical  aspect  of  this  whole 
problem  of  liberal  education.  That  conflict 
is  by  no  means  merely  a  child  of  our  own 
age.  In  an  interesting  and  very  perceptive 
address  at  the  Rockefeller  Institute.  Mar- 
Jorie  Nicolson  reminds  us  of  the  18th  cen- 
tury quarrel  of  ancients  and  moderns.  Out 
of  that  literary  controversy  came  Swift's 
famous  "Battle  of  the  Books" — a  satire  in 
which  the  modems  undertook  to  displace 
Homer.  Plato.  Herodotus,  and  Llvy  from 
their  high  peak.  It  was,  as  Miss  Nicolson 
says,  the  first  skirmish  in  the  long  warfare 
between  science  and  the  humanities,  antici- 
pating C.  P.  Snow  by  some  200  years. 

In  our  day  the  hiunanlsts  are  prepared  to 
share  the  peak,  and  they  ask  only  for  "bal- 
ance." But  "balance,"  as  Clark  Kerr  has 
remarked  in  his  Oodkin  Lectures,  has  never 
been  a  static  thing.  The  Renaissance,  he 
points  out,  changed  the  balance  of  the  16th 
century,  and  science  is  changing  the  bal- 
ance today. 

It  is  indeed  unfortunate  that  the  cul- 
tivation or  even  survival  of  the  old  liberal 
arts  should  seem  to  be  imperiled  by  the  cur- 
rent prosperousnesB  of  science. 

Yet  I  share  with  President  Kerr  the  view 
that  In  this  controversy  the  role  of  Federal 
funds  and  subsidies  is  greatly  exaggerated. 
Despite  the  common  belief,  it  has  been  my 
observation  that  the  brightest  students  pre 
infiuenced  in  their  choice  of  fields  by  the 
prosj)ect  of  new  horizons  and  exciting  ideas. 
It  has  been  ideas  and  not  simply  money 
that  have  drawn  students  into  nuclear  phys- 
ics, and  I  think  that  there  is  more  than  a 
little  significance  to  the  fact  that  lately  the 
engineers  have  Joined  the  humanists  In 
lamenting  their  loss  of  a  place  in  the  sun. 
The  cause  of  the  humanities  will  not  be 
advanced,  nor  will  we  arrive  at  a  desirable 
balance  merely  by  the  expedient  of  a  mora- 
torium on  science.  And  It  Is  foUy  to  im- 
agine that  the  progress  of  knowledge  can 
be  contained  by  artificial  limits.  On  the 
contrary,  we  must  move  positively  and  bxilld 


upon  strength  in  every  field,  endeavoring  to 
infuse  new  life,  new  interests,  and  a  new 
relevance  in  the  whole  wide  spectrum  of  the 
arts. 

And  now  upon  this  note  of  relevance.  I  re- 
turn finally  to  my  original  theme — the  Im- 
portance of  usefxU  knowledge.  We  in  the 
academic  world  are  forever  confronted  with 
the  age-old  duality  of  purpose — the  antith- 
esis of  knowledge  for  its  own  sake  and 
knowledge  as  a  means  to  a  practical  end.  I 
am  sure  that  to  this  audience  I  need  make 
no  plea  for  the  Importance  of  basic  research 
as  a  national  goal  and  as  a  function  of  the 
college  and  the  university.  Men  and  women 
win  devote  their  lives  to  the  search  for 
knowledge  as  an  end  unto  Itself,  and  uni- 
versities must  encourage  and  protect  and 
support  them. 

But  a  university  is  more  than  an  individ- 
ual. It  is  a  social  Institution,  and  it  must 
serve  a  larger  purpose.  The  cultivation  of 
learning  for  itself  alone  Is  a  necessity  but 
not  a  sufficient  piurpose.  In  his  classical 
work  on  the  "Alms  of  Education,"  White- 
head speaks  of  the  evils  of  barren  knowledge. 
"The  Importance  of  knowledge  lies  in  its 
use.  In  our  active  mastery  of  it — that  Is  to 
say.  It  lies  In  wisdom.  It  Is  a  convention  to 
speak  of  mere  knowledge,  apart  from  wis- 
dom, as  of  itself  imparting  a  peculiar  dignity 
to  Its  possessor.  I  do  not  share,"  he  baj*. 
"In  this  reverence  for  knowledge  as  such.  It 
all  depends  on  who  has  the  knowledge  and 
what  he  does  with  It." 

Thus,  the  final  measure  of  the  search  Is 
In  the  service  to  mankind.  And  so  I  believe 
that  a  university  must  concern  itself  with 
the  transfer  of  the  products  of  pure  scholar- 
ship to  the  satisfaction  of  human  wants. 
The  university  should  offer  a  haven  to  the 
student  and  scholar,  but  It  cannot  remain 
isolated  and  remote  from  the  social  and  polit- 
ical environment  of  its  time  or  from  the 
community  of  which  it  is  a  part.  In  these 
views  I  find  no  inherent  conflict,  no  irrecon- 
cilable break  with  the  traditions  of  liberal 
education.  For  the  purpose  of  liberal  stud- 
ies is  to  provide  the  kind  of  understanding 
by  which  we  learn  to  Judge  and  shape  the 
conduct  of  our  lives.  Prom  them  we  de- 
rive the  values  and  principles  that  can  help 
us  to  direct  knowledge  toward  good  as  well 
as  useful  ends.  These  values  must  be  de- 
veloped and  tested  in  the  real  context  of  the 
contemporary  world. 

I  have  taken  William  Small  today  as  a 
sjrmbol  as  much  as  a  historic  man — as  one 
who  represented  the  union  In  one  spirit  and 
mind  of  the  desire  to  know,  to  understand, 
with  the  urge  to  apply  his  learning  to  useful 
ptirposes.  He  represents  the  tradition  of 
Willlson  and  Mary  and  of  Its  graduates 
through  the  years — a  tradition  which  you 
carry  on  today  in  his  name. 


ADMIRAL  WANTED 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  York  [Mr.  Carey]  may  extend 
his  remarks  at  this  point  in  the  Record 
and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  CAREY.  Mr.  Speaker,  the  New 
York  congressional  delegation,  with  the 
support  of  dty  and  State  ofiBcials  and 
leaders  in  business  and  labor  has  been 
earnestly  seeking  a  fair  share  of  ship 
repair  and  construction  for  the  New 
York  Naval  Shipyard.  Thus  far  our  ef- 
forts have  met  with  mute  resjxjnse  from 
the  Department  of  Defense. 


The  latest  blow  wm  the  award  of  the 
aircraft  carrier  CVA  67  to  the  Newport 
News  Shipbuilding  Corp.  That  award 
was  made  with  the  speed  of  light  follow- 
ing bid  openings  and  I  believe  Congress 
should  take  a  look  at  the  circumstances 
of  this  award. 

Bids  were  submitted  by  only  two  firms 
other  than  the  successful  bidder.  One 
bidder  had  never  before  built  an  aircraft 
carrier  and  tendered  an  outlandish  offer. 
The  other  had  had  some  unpleasant  ex- 
periences in  building  a  previous  carrier 
and  did  not  even  submit  an  offer. 

Hence  it  appears  that  Newport  News 
received  this  award  practically  by  de- 
fault and  at  its  own  figure  which  may  or 
may  not  be  competitive. 

I  believe  that  the  Armed  Services 
Committee  would  do  well  to  inquire  into 
the  circumstances  of  such  awards  among 
the  hundred  leading  defense  contractors 
to  determine  if  the  intent  of  Congress 
in  competitive  bidding  is  being  followed. 
I  would  like  to  know  personally  what 
special  attraction  Newport  has  which  has 
enabled  it  to  achieve  a  position  as  a  com- 
fortably subsidized  public  shipyard  un- 
der private  ownership. 

I  mean  in  no  way  to  impugn  the  man- 
agement or  skills  of  this  shipyard. 

I  am  forced  to  admire  the  success  of 
this  corporation  in  gaining  a  backlog  of 
several  hundred  million  dollars  of  Navy 
contracts  when  shipyards  in  my  own 
area  are  being  dismantled  for  lack  of 
work. 

Frankly,  I  am  looking  for  the  secret 
weapon  that  seems  to  be  necessary  to 
convince  Defense  ofiBcials  that  our  165- 
year-old  shipyard  can  do  an  equally  good 
job. 

In  short,  what  does  Newport  have 
that  New  York  does  not? 

One  thing  we  lack  is  a  board  of  direc- 
tors managing  our  shipyard  and  spe- 
cifically a  director  who  is  the  retired 
Chief  of  Naval  Operations. 

Without  criticism  or  implication,  I 
note  that  Adm.  Arleigh  Burke,  who  re- 
tired in  1961,  is  a  director  of  Newport 
News  Shipbuilding  Corp. 

Prom  1962  to  1963  defense  contracts 
at  Newport  increased  by  $36  million. 
With  the  award  of  this  new  carrier  its 
backlog  reswjhes  a  new  peacetime  high. 

I  do  not  suggest  for  a  minute  that 
Admiral  Burke's  activity  Is  in  any  way 
questionable  and  his  board  membership 
and  Newport's  increase  may  be  nothing 
more  than  a  pleasant  coincidence. 

Unquestionably,  his  years  of  valorous 
and  splendid  service  to  country  has  given 
Admiral  Burke  a  capacity  for  manage- 
ment advice  which  Is  of  value  to  defense 
contractors. 

It  is  just  plain  good  business  sense  to 
seek  the  services  of  such  a  man  and  the 
corporations  which  have  done  so  have  no 
cause  to  regret  it. 

To  the  prejudice  of  no  one  I  note  that 
Admiral  Burke  is  a  director  of  4  among 
the  Nation's  100  largest  defense  con- 
tractors. 

Without  comment  or  connotation  I  list 
the  levels  of  defense  contracts  in  those 
corporations  for  the  years  1962  and  1963. 


[In  millions  of  dollars] 

1962 

1963 

Texaco,  Inc - 

108.0 
181.6 
18S.0 
178.2 

120.5 

Chrysler 

186.2 

Newport  News  Shipbuilding 

Thiokol  Chemical 

221.0 
238.6 

Total 

662.7 

766.3 

It  is  significant  that  the  total  gain 
among  these  corporations  in  the  years 
cited  is  over  $114  million. 

I  do  not  mean  to  lend  any  interpre- 
tation to  these  figures  that  would  sug- 
gest any  colorable  activities  on  the  part 
of  Admiral  Burke.  It  just  seems  too  bad 
that  there  are  not  enough  retired  ad- 
mirals to  go  around  and  that  the  New 
York  Naval  Shipyard  and  other  naval 
shipyards  are  forced  to  operate  without 
a  board  of  directors  or  friends  at  court. 

Before  these  shipyards  are  lost  to  our 
Nation  forever  I  believe  that  the  admin- 
istration. Congress,  and  in  particular  the 
Committee  on  Armed  Services,  should 
take  a  hard  look  at  the  shift  of  work 
away  from  the  yards,  particularly 
through  noncompetitive  bidding. 


SENATE   ENROLLED  BILLS   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

S.  627.  An  act  to  promote  State  commercial 
fishery  research  and  develoinnent  projects, 
and  for  other  purposes;  and 

S.  1988.  An  act  to  prohibit  fishing  in  the 
territorial  waters  of  the  United  States  and 
in  certain  other  areas  by  vessels  other  than 
vessels  of  the  United  States  and  by  persons 
in  charge  of  such  vessels. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  King  of  California  (at  the  request 
of  Mr.  Albert),  from  May  6  through 
the  balance  of  the  week,  on  account  of 
official  business. 

Mr.  Hagan  of  Georgia  (at  the  request 
of  Mr.  Albert)  .  for  today,  on  accoimt  of 
official  business. 

Mr.  Harsha  for  Thursday,  May  7.  1964, 
on  account  of  official  business  with  the 
President  in  Ohio. 

Mr.  Oliver  P.  Bolton  (at  the  request 
of  Mr.  McCuLLOCH),  for  today,  on  ac- 
coimt of  official  business  attending  the 
Appalachia  Conference  at  Athens,  Ohio. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to  Mr. 
ICHORO  (at  the  request  of  Mr.  Delaney)  , 
for  30  minutes,  on  Monday,  May  11. 


BILLS  PRESENTED  TO  THE  PRESI- 
DENT 

Mr.  BURLESON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills 
of  the  House  of  the  following  titles: 

HJl.  1252.  An  act  for  the  relief  of  Bozena 
Outowska; 

TLB..  1266.  An  act  for  the  relief  of  John 
Klsh  (alias  John  Mlhal) ; 

H.R.  1435.  An  act  for  the  relief  of  Leon 
Llanos; 

HH.  1439.  An  act  for  the  relief  of  loaima 
Ganas; 

H.R.  3654.  An  act  for  the  relief  of  Paolo 
Armano; 

HH.  5083.  An  act  for  the  relief  of  John 
Stewart  Murphy: 

Hit.  6133.  An  act  for  the  relief  of  Miss  Car- 
men Rloja  and  child,  Paloma  Menchaca 
Rioja; 

HH.  6568.  An  act  for  the  relief  of  Frances 
SperilU; 

H.R.  6837.  An  act  for  the  relief  of  Mrs. 
Eleonora  Vasconl  (nee  Trentanove); 

H  Jl.  8469.  An  act  tot  the  relief  of  Dr.  Salim 
Akyol;  and 

HH.  9673.  An  act  for  the  relief  of  Wolfgang 
Stresemann. 


ADJOURNMENT 


Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 
,  The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  52  minutes  pjn.) ,  under 
its  previous  order,  the  House  adjourned 
imtil  Monday,  May  11, 1964,  at  12  o'clock 
noon. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Congressional 
Record,  or  to  revise  and  extend  remarks, 
was  granted  to: 

Mr.  RiEHLMAN  and  to  include  a  sur- 
vey he  has  taken  in  his  congressional 
district. 

Mr.  Philbin. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Beermann)  and  to  include 
extraneous  matter:) 

Mr.  Cttnninghaic. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter: ) 

Mr.  Grant. 

Mr.  Moorhkao. 

Mr.  SiCKLCS. 

Mr.  Daniels. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2039.  A  lettor  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  review  of  the  military  assistance 
program  to  Ethiopia,  showing  that  substan- 
tial quantities  of  equipment  have  been  fur- 
nished in  excess  of  the  country's  ability  to 
effectively  utilize  and  maintain  the  equip- 
ment; to  the  Committee  on  OoTemment 
Operations. 

2040.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  review  of  the  military  assist- 
ance program  for  Indonesia,  showing  that 
mllitctry  assistance  has  been  provided  to  the 
Government  of  Indonesia  under  Presidential 
determinations,  without  regard  to  the  other 
requlranents  of  the  act,  as  authorized  by 
section  614(a)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended  (22  UJS.C.  2311) ;  to  the 
Committee  on  Government  OperatiCMis. 

2041.  A  communication  from  the  Preeldoit 
of  the  United  States,  transmitting  amend- 
ments   to   the    request    tat    apprc^rlatlons 
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transmitted 
1965  m  the 
eral    Services 
for  the  Secxorltl 
(H.   Doc.   No. 
Appropriations 

2042.  A  letter 
the  Budget, 
relative  to 
provement  rela 
sheds:  Lee-r^" 
Ind.;    Little 
Trout  Brook. 
Creek.  N.Y.; 
tributaries. 
Swamp- White 
to  section  5  of 
Flood  Preventlcjn 
1006).    and 
January    20, 
Agriculture. 

2043.  A  lettei 
the  Budget, 
relative  to 
provement 
sheds:  Buckeye 
Okla.;  Upper 
Okla.;  and  Turkey 
Buant  to  sectlo  i 
tlon  and  Flood 
(16  VS.C.   100 
10654  of  Janua  7 
on  Public  Work  j 

2044.  A  lette(: 
Air  Force  and 
transmitting  a 
Department  of 
ment  of  Agrlci 
tlon  of  military 
as  authorized 
of  the   Black 
pursuant  to  7C 
on  Agriculture. 

2045.  A  letei 
Treasury,  tr; 
bill  to  ellmlna : 
of  shareholder  i 
Istered  mall; 
and  Currency. 

2046.  A  lett(^ 
eral  of  the 
port  on  the 
Incvirred 
chasing  of 
ment  at  the 
of  the 
servatlon 
ture;    to    the 
Operations. 

2047.  A   letljer 
Federal  Avlati>n 
Fifth  Annual 
tlon  Agency, 
suant    to    84 
Aviation  Act 
Interstate  and 

2048.  A  letter 
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bill  to  transf  ei 
retary  of  the 
poees;  to  the 
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Committee  on 
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from  the  Director,  Bureau  of 
OfBce  of  the  President, 
plans  for  works  of  im- 
to  the  following  water- 
Arizona;      Lower     Bayou, 
_.  Okla.;  Okmulgee  Creek. 
,  Ridge  Creek,  S.  Dak.,  pur- 
,  5  of  the  Watershed  Protec- 
Preventlon  Act,  as  amended 
,),  and  Executive  Order  No. 
20,  1966;  to  the  Committee 

from  the  Secretary  of  the 

the  Secretary  of  Agriculture, 

notice  of  the  intention  of  the 

the  Air  Force  and  the  Depart- 

ire  to  interchange  Jurisdlc- 

and  national  forest  lands, 

law,  within  the  bovmdaries 

Hills   National   Forest,   Wyo., 

Stat.  666;  to  the  Committee 

from  the  Secretary  of  the 

fitting  a  draft  of  a  proposed 

;e  the  requirement  for  notice 

meeting  by  certified  or  reg- 

the  Committee  on  Banking 


from  the  Comptroller  Gen- 
States,  transmitting  a  re- 
0f  the  xinnecessary  costs 
leasing  rather  than  pur- 
eledtronlc  data  processing  equlp- 
^anston.  111.,  commodity  Gta.ce 
I  Stabilization  and  Con- 
Department   of   Agrlcxil- 
Commlttee    on    Government 


from    the    Administrator. 

Agency,  transmitting  the 

Report  of  the  Federal  Avla- 

(overlng  fiscal  year  1963.  pur- 

secilon    313(e)    of    the    Federal 

1968;  to  the  Committee  on 

Foreign  Commerce. 

from  the  Secretcury  of  the 

_itting  a  draft  of  a  proposed 

certain  functions  of  the  Sec- 

Treas\iry,  and  for  other  pur- 

Cfmunlttee  on  the  Judiciary. 

■   from  the   Chairman,   U.S. 

Commission,  transmitting  a 

_sed  bill  to  amend  the  Atomic 

1964,  as  amended;  to  the  Joint 

Atomic  Energy. 


an  onlt 


and  to  provide  a  uniform  method  of  proving 
entitlement  to  such  deduction;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ASPINALL  (by  request) : 
H.R.  11177.  A  bill  to  provide  for  the  re- 
striction of  certain  areas  in  the  Outer  Con- 
tinental Shelf  (known  as  the  Atlantic  Mis- 
sile Range)  for  defense  purposes,  and  for 
other  purposes;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.  BROYHILL  of  Virginia: 
HJl.  11178.  A  bUl  to  clarify  the  definition 
of  the  words  "Initiation  fees"  as  used  In 
part  n  of  the  Internal  Revenue  Code;   to 
the   Committee   on  Ways  and   Means. 

HJl.  11179.  A  bill  to  amend  the  District  of 
Colimibia  Teachers'  Leave  Act  of  1949  to 
remove  certain  limitations,  and  for  other 
purposes;  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  HOLIFIKLD  (by  request) : 
HH.  11180.  A   bill   to   amend   the  Atomic 
Energy  Act  of  1954,  as  amended;  to  the  Joint 
Committee  on  Atomic  Energy. 

By  Mr.  O'BRIEN  of  New  York: 
HH.  11181.  A  bill  to  esteblish  a  National 
Economic  Conversion  Commission,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Ccanmerce. 

HH.  11182.  A  bill  to  extend  the  Judicial 
district    of    Hawaii    to    Include    American 
Samoa;  to  the  Committee  on  the  Judiciary. 
By  Mr.  RYAN  of  Michigan: 
HH.  11183.  A   bill   to   amend   the   act   of 
September  30,  1961,  as  It  affects  televising  of 
professional  football  games  in  competition 
with  certain  interscholastic  football  games; 
to  the  Committee  on  the  J\«ilclary. 
By  Mr.  STRATTON : 
HJl.  11184.  A  bill  to  amend  the  Antidump- 
ing Act.  1921;  to  the  Committee  on  Ways  and 
Means. 

ByMr.AYRES: 
HJl.  11186.  A  bill  to  amend  the  Technical 
Amendments  Act  of  1968  to  extend  the  pe- 
riod during  which  section  1806  of  the  In- 
ternal Revenue  Code  of  1964  (as  enacted  by 
such  act)  was  effective;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  STRATTON : 
HJl.  11186.  A  biU  to  Incorporate  the  Jewish 
War  Veterans  of  the  United  States  of  Amer- 
ica; to  the  Committee  on  the  Judiciary. 

H.J.  Res.  1022.  Joint  resolution  authoriz- 
ing the  establishment  of  a  National  Railroad 
Museum  In  the  city  of  Oneonta,  N.Y.;  to  the 
Committee  o«n  Interstate  and  Foreign  Com- 
merce. 

H.  Con.  Res.  298.  Conciirrent  resolution  to 
request  the  President  of  the  United  States 
to  urge  certain  actions  in  behalf  of  Lithuania, 
Estonia,  and  Latvia;  to  the  Committee  on 
Foreign  Affairs. 

H.  Con.  Res.  299.  Expressing  the  sense  of 
Congress  with  respect  to  the  persecution  by 
the  Soviet  Union  of  persons  because  of  their 
religion:  to  the  Committee  on  Foreign  Affairs. 


letl  er 


pro]  osed 


iS   AND   RESOLUTIONS 
4  of  nile  XXli,  public 
resolutions   were  Introduced 
referred  as  follows: 


LSHBROOK: 

!^  blU  to  amend  the  Antidump- 

to  the  Committee  on  Ways  and 


.  bill  to  amend  the  Intwnal 

of  1964  to  authorize  and  fa- 

from  groes  Income  by 

„^__ies  of  education  (in- 

travel)  undertaken  by  them. 


HJl.  11191.  A  bUl  for  the  relief  of  Henry 
Ramon  Lara.  M !>.;  to  the  Committee  on  the 
Judiciary. 

HJl.  11192.  A  bill  for  the  relief  of  Tsu 
Helen  Wong  and  his  wife.  Chin  Lee  Wong, 
and  their  child,  Leonora  Wong;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  11193.  A  blU  for  the  reUef  of  Ilias  Klr- 
lakow  and  his  wife,  Maria  Klrlakow,  and  their 
children,  Xrlstln,  Markos,  and  Emella  Klrla- 
kow; to  the  Committee  on  the  Judiciary. 
By  Mr.  DADDARIO: 

HJl.  11194.  A  bill  for  the  relief  of  Antonio 
Forlinl  Santopietro  and  his  wife,  Annlta 
Lombardi  Santopietro,  and  their  chUdren. 
Giusepplna  Forlinl  Santopietro.  Rosa  Forlinl 
Santopietro.  and  Giovanni  Forlinl  Santo- 
pietro; to  the  Committee  on  the  Judiciary. 
By  Mr.  EIXSWORTH: 

HJl.  11195.  A  bUl  fOT  the  relief  of  Mrs. 
Eleni  Bacola  Clacco,  MJ^.;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  GURNEY: 

HJl.  11196.  A  bUl  for  the  relief  of  Alton  O. 
Edwards;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PICKLE: 

HJl.  11197.  A  bill  for  the  relief  of  Mrs. 
Huldah  C.  Pearson;  to  the  Committee  on  the 
Judiciary. 

HJl.  11198.  A  blU  for  the  reUef  of  Anderson 
G.  Matsler,  sergeant  major,  retired;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  STRATTON: 

HJl.  11199.  A    blU    for    the    relief    of    the 
estate  of  Donovan  C.  Moffett;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  CELLER: 

HJl.  11200.  A  bUl  for  the  relief  of  Mrs. 
Anlsse  Nlchan  Vlzoyan;  to  the  Committee  on 
the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

886.  By  the  SPEAKER:  Petition  of  D.  Rich- 
ard Slmeone,  health  offloer-secretary,  Board 
of  Health,  Cllffslde  Park.  N Jf..  relative  to  their 
sincere  appreciation  of  the  valued  services 
rendered  by  the  late  General  Douglas  Mac- 
Arthur  as  a  loyal  soldier  and  a  dedicated 
servant  and  patriot  of  our  Nation;  to  the 
Committee  on  Armed  Services. 


-»«- 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  BAr.  BATES: 
HJl.  11187.  A  bill  for  the  relief  of  loannls 
Vaslllou;  to  the  0<»nmlttee  on  the  Judiciary. 
By  Mr.  BROYHILL  of  Virginia : 
HJl.  11188.  A  bill  to  confer  J\irlsdlction  on 
the  US.  Court  of  Claims  to  hear,  determine. 
^nti  render  Judgment  on  the  claim  of  Lt.  Col. 
Harry    L.    Haverstlck    against    the    United 
States;  to  the  Ctanmlttee  on  the  Judiciary. 

HJl.  11189.  A  bill  for  the  relief  of  Char- 
lotte Beulah  Norrthon;  to  the  Committee  on 
the  Judiciary. 

By   Mr.  BROYHILL  of  Virginia    (by 
request) : 
HJl.  11190.  A  bill  for  the  relief  of  Ham- 
endra  C.  Parikh;  to  the  Conmilttee  on  the 
Judiciary. 


SENATE 

Thursday,  May  7, 1964 

{Legislative  day  of  Monday.  March  30. 
1964) 

The  Senate  met  at  10  o'clock  ajn.,  oa 
the  expiration  of  the  recess,  and  wa» 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  MrrcALr). 

Rev.  John  T.  Tavlarides,  dean.  St. 
Sophia  Greek  Orthodox  Cathedral, 
Washington,  D.C.,  offered  the  following 
prayer: 

Glory  to  Thee,  O  God  Almighty,  for 
Thou  art  the  Father  and  our  hope.  Thou 
art  the  8oa  and  our  refuge.  Thou  art  the 
Holy  Spirit  and  our  protection. 

Surely  Thou  art  our  hope  as  You  order 
our  lives  according  to  Tour  command" 
ments,  making  our  motivations  pure  and 
our  decisions  right  ones,  as  You  illumi- 
nate us  with  a  watchful  mind,  a  prudent 
reas(m,  and  a  vigilant  heart. 

Surely  Thou  art  our  refuge  as  Your 
goodness  and  c(»npassion  and  forgive- 
ness are  manifest  in  the  sanctification  of 
our  souls,  in  the  purification  of  our 
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minds,  and  in  the  correction  of  our 
thoughts  to  do  Justice  to  all  those  en- 
trusted to  us  and  to  make  America  a 
laboratory  of  salvation  trom  want  and 
hopelessness. 

Surely  Thou  art  our  protection,  as  we 
wrestle  with  the  vexations  of  our  con- 
science and  seek  to  elicit  certainty  and 
truth  from  the  turbulence  of  our  respon- 
sibilities in  this  august  body  of  the  sena- 
torial dignity.  Because  our  fallibility 
has  treacherously  betrayed  us,  we  must 
fear  to  do  our  bidding  and  not  Yours. 

Hearken  to  our  petitions  and  deliver 
us  from  evil  and  pain  and  surrender  to 
hopelessness. 

Grant  peace  to  the  world  and  to  our 
spirit. 

Increase  the  spiritucd  stability  of  the 
American  people. 

Enlighten  us.  Your  servants  in  the  UJ3. 
Senate,  to  please  You  first  and  always. 
We  pray  for  those  who  love  us  and  for 
those  who  hate  us.  for  those  who  take 
pity  upon  us  and  those  who  cause  us  to 
suffer,  for  those  in  concord  with  us  and 
for  those  in  disagreement  with  us.  For 
all  these  and  for  ourselves  we  pray  and 
say:  Lord,  have  mercy;  Lord,  have 
mercy;  Lord,  have  mercy.    Amen. 


THE  JOURNAL 


On  request  by  Mr.  Mansfikld,  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Wednesday, 
May  6, 1964,  was  dispensed  with. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Bartlett,  one  of  its 
reading  clerks,  announced  that  the 
House  had  passed  a  bill  (H.R.  9280)  for 
the  relief  of  Donald  J.  Kent,  in  which  it 
requested  the  concurrence  of  the  Senate. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Senate  proceed  to  the  con- 
sideration of  executive  business,  to  con- 
sider the  new  reports  on  the  Executive 
Calendar. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  the  consideration  of 
executive  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  reports  of  commit- 
tees, the  new  report  of  nominations  on 
the  Executive  Calendar  will  be  stated. 


FARM   CREDIT   ADMINISTRATION 

The  Chief  Clerk  proceeded  to  read 
sundry  nominations  in  the  Farm  Credit 
Administration. 

Mr.  MANSFIELD.  Mr.  President,  I 
ft^ir  iinanimous  consent  that  these  nomi- 
nations be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions will  be  considered  en  bloc;  and, 
without  objection,  they  are  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  untmimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  President 
will  be  notified  forthwith. 


HOUSE  BILL  REFERRED 

The  bill  (HJR.  9280)  for  the  relief  of 
Donald  J.  Kent,  was  read  twice  by  its 
title  and  referred  to  the  Committee  on 
the  Judiciary. 


ORDER  FOR  TRANSACTION  OP 
ROUTINE  BX7SINESS 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  at  the  con- 
clusion of  a  quorum  call,  there  be  a 
morning  hour,  under  the  usual  circum- 
stances, and  that  statements  therein  be 
limited  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so 
ordered. 


LEGISLATIVE  SESSION 

On  motion  by  Mr.  Mansfield,  the  Sen- 
ate resumed  the  consideration  of  legisla- 
tive business. 


I  also  announce  that  the  Senator  from 
Maryland  [Mr.  Brewster],  the  Soiator 
from  West  Virginia  [Mr.  Btro],  the 
Senator  from  Mississippi  [Mr.  East- 
land],  the  Senator  from  Oldahoma  [Mr. 
EoMONDsoN],  the  Senator  from  Louisana 
[Mr.  Ellender],  the  Senator  from 
Indiana  [Mr.  Hartke],  the  Senator 
from  North  Carolina  [Mr.  Jordan],  the 
Senator  from  Arkansas  [Mr.  Mc- 
Clellan],  the  Senator  from  Micliigan 
[Mr.  McNamara],  the  Senator  from 
Maine  [Mr.  Muskie],  the  Senator  from 
Wisconsin  [Mr.  Proxmire],  and  the  Sen- 
ator from  Florida  [Mr.  Smathers]  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Califomia  [Mr.  Engle]  is  absent 
because  of  illness. 

Mr.  DIRKSEN.  I  announce  that  the 
Senator  from  Kentucky  [Mr.  Cooper], 
the  Senator  from  New  York  [Mr.  Keat- 
ing], the  Senator  from  Califomia  [Mr. 
Kvchel],  the  Senator  from  New  Mexico 
[Mr.  Mechem],  the  Senator  from  Ver- 
mont [Mr.  Protttt],  and  the  Senator 
from  Texas  [Mr.  Tower]  are  detained  on 
official  business. 

The  Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  New  York 
[Mr.  Javits],  and  the  Senator  from 
Wy(Hning  [Mr.  Simpson]  are  necessarily 
absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quorum  is  present. 

Morning  business  is  in  order. 


CALL  OF  THE  ROUi 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll,  and  the 
following  Senators  answered  to  their 
names: 


[No.  206  Leg. 

Aiken 

Oruenlng 

Morse 

Allott 

Bart 

Morton 

Anderson 

Hasrden 

Moss 

Bartlett 

mckenlooiier 

Mundt 

Bayh 

HiU 

Nelson 

Beau 

HoUand 

Neuberger 

Bennett 

Pastore 

Bible 

Humphrey 

Pearson 

Boggs 

Inouye 

PeU 

Burdlok 

Jackson 

Rlbicoff 

Cannon 

Johnston 

Saltonstall 

Carlflon 

Jordan,  Idaho 

Scott 

Caw 

Kennedy 

Smith 

Chiu«h 

Lausche 

Sparkman 

Clark 

Long,  Ifo. 

Symington 

Cotton 

Magnuson 

Talmadge 

CurtlB 

Mansfield 

Thurmond 

Dlrksen 

McCarthy 

Williams,  VJ. 

Dodd 

MeOee 

wmiams,  Del. 

Domlnlck 

MeOovefn 

Tarborough 

Douglaa 

Mclntyre 

Toung.  N.  Dak 

Krvln 

Metcalf 

Young,  Ohio 

Pong 

MUler 

Oore 

Monroney 

ORDER  FOR  RECESS  TO  10  AM. 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  work  today,  it  stand 
in  recess  until  10  o'clock  tomorrow 
morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so 
ordered. 


Mr.  HUMPHREY.  I  announce  that 
the  Senator  trom  Virginia  [Mr.  Btrd], 
the  Senator  from  Arkansas  [Mr.  Pdl- 
BRiGHT.]  the  Senator  from  Louisiana  [Mr. 
Long],  the  Senator  from  West  Virginia 
[Mr.  Randolph],  the  Senator  from  Vir- 
ginia [Mr.  Robertson]  ,  the  Senator  fnnn 
Geore^  [Mr.  Russell]  ,  the  Senator  from 
Mississippi  [Mr.  Stennis],  and  the  Sen- 
ator from  Tennessee  [Mr.  Walters]  are 
absent  on  official  business. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  a  communi- 
cation and  the  following  letters,  which 
were  referred  as  indicated : 
Proposed  Sxtpplekemtai.  Affbopbiatxon,  1064. 

FOB  DVASnOCNT  OT  STATE  (8.  DOC.  NO.  71) 

A  communication  from  the  President  of 
the  United'  States,  transmitting  a  proposed 
supplemental  appropriation  for  the  fiscal 
year  1964.  In  the  amoxmt  of  $41,400,000,  for 
the  Department  of  State  (with  an  acoom- 
panylng  paper);  to  the  Committee  on  Ap- 
propriations, and  ordered  to  be  printed. 

PI.&NS  vo»  Works  or  Ikpbovxiixmt  in 
Various  Srants 
A  letter  froQi  the  Director,  Bureau  of  the 
Budget,  Executive  Office  of  the  President, 
transmitting,  pi^^vuant  to  law,  plans  for 
works  of  improvement  on  the  Lee-Philllps 
watershed,  Arkansas,  Prairie  Creek.  Ind.. 
Little  Choconut,  Finch  Hollow,  and  Trout 
Brook,  N.Y.,  Patterson.  Brizlus,  Qrey  Creek. 
N.Y.,  Dunn  Swamp  and  Cedar  Branch  tribu- 
taries. North  Carolina,  and  Lyon  8mmp- 
Whlte  Oak  Swamp,  N.C.  (with  accompanying 
papers);  to  the  Committee  on  Agriculture 
and  Forestry. 

Report  or  Nones  or  Zntektion  or  Imteb- 
CHAN(s  or  JtraisDicTiON  or  MZutast  amd 
National  Forest  Lands 

A  letter  from  the  Secretary  of  the  Air  Force 
and  the  Secretary  of  Agrlculttire,  reporting, 
puimiant  to  law,  on  the  notice  of  intention 
of  those  Departments  to  interchange  Juris- 
diction of  mUitary  and  national  forest  lands 
(with  accompanying  pupvn);  to  the  Oom- 
mlttee  on  Agrloxilture  and  Forestry. 

Report  or  fedxral  Aviation  Agxnct 
A  letter  from  the  Administrator,  Federal 
Aviation  Agency,  Washington,  D.C.,  transmit- 
ting, pursuant  to  law,  a  report  of  that  Agency. 
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^ROGRAM     FOR     INDONESIA 

the  Comptroller  General  of 
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Operations. 


Report  on 
ANCE  to  Et 

TRT'S   ABILT^ 

Equipment 


PtJrnishing  of  Mn-rrARY  AssisT- 

lOPiA  in  Excess  of  the  Coxjn- 

To  Effectivelt  Utilize  the 


frcm 


St  ites. 


A  letter 
the  United 
law,  a  secret 
tary  assistande 
country's 
equipment  ( 
to   the 
tions. 


the  Comptroller  General  of 

transmitting,  pursuant  to 

r  iport  on  the  furnishing  of  mill- 
to  Elthiopia  in  excess  of  the 
abliity   to   effectively   utilize   the 
\fith  an  accompanying  report); 
on  Government   Opera- 


Comr  Littee 


Report    on 
Through 

ING    CERTAIir 

Equipment 


Jnnecessary    Costs    Incurred 

LEASING  Rather  Than  Purchas- 

Electronic  Data  Processing 


fr(m 


A  letter 
the  United 
to  law,  a 
curred 

ing  electronic 
the  Evanston 
ctiltural 
Service, 
May  1964    ( 
to   the   C 
tions. 


the  Comptroller  General  of 

i  itates,   transmitting,    pursuant 

-t  on   unnecessary   costs  In- 

throu^h  leasing  rather  than  purchas- 

data  processing  equipment  at 

Commodity  OflQce  of  the  Agrl- 

and     Conservation 

of   Agriculture,   dated 

with  an  accompanying  report); 

ittee   on   Government   Opera- 


St£  bilization 
Depi  rtment 


;omi  i: 


transmit  ting 
tra  asf er 


A  letter 
ury, 

latlon  to 
Secretary   of 
pxirposes    ( 
the  Committfee 


A  letter 
Budget, 
transmitting, 
works  of 
watershed, 
Oklahoma, 
homa 
Ridge  Creek 
papers) ;  to 

Amendment 


Petitions, 
Senate,  or 
indicated: 


ill 
Ke«i  ler 
Alaskin 


By  thi 
pore 

A  letter, 
Charles 
to  the 
i^>proprlatlo^ 

A  letter 
Hilary  J. 
tkm.    Diocese 
Alban. 
ment  of  the 
on  the  tabic 


CONGRESSIONAL  RECORD  —  SENATE 


May  7 


19«a   (with  an  accompanying 
Committee  on  Commerce. 


Transfer  of  Certain  Functions  of  Secre- 

taf  r   OF  THE  Treasury 

fr^m  the  Secretary  of  the  Treas- 

a  draft  of  proposed  legis- 

certain  functions  of  the 

the   Treasury,   and   for   other 

with   accompanying   papers);    to 

on  the  Judiciary. 

Plans  for  Works  of  Improvement  ts 
Various  States 
fr*m  the  Director,  Bureau  of  the 
Exe<iutlve  Office  of  the  President, 
pursuant  to  law,  plans  for 
ii  iprovement  on  the  Buckeye 
A  Izona,  Lower  Bayou  watershed, 
I  pper  Bayou  watershed,  Okla- 
Okmvlgee  Creek,  Okla.,  and  Tvirkey 
S.  Dak  (with  accompanying 
the  Committee  on  Public  Works. 
}F  Atomic  Energy  Act  of  1954 
A  letter  f r  >m  the  Chairman,  U.S.  Atomic 
Energy  Coiimlsslon,  Washington,  D.C.. 
transmitting  a  draft  of  proposed  legislation 
to  amend  thi  t  Atomic  Energy  Act  of  1954,  as 
amended  (with  accompanying  papers);  to 
the  Joint  Ccpunlttee  on  Atomic  Energy. 


WOMAN'S  DEPARTMENT  OF  EL  PASO 
CHAMBER  OF  COMMERCE  URGES 
GUADALUPE  NATIONAL  PARK- 
RESOLUTION 

Mr.  YARBOROUGH.  Mr.  President. 
I  am  deeply  gratified  by  the  almost  xman- 
imous  suppjort  being  given  to  the  crea- 
tion of  a  Guadalupe  Mountains  National 
Park  in  west  Texas.  My  bUl.  S.  2296, 
would  preserve  some  70,000  acres  of  this 
picturesque  mountain  range.  Among  the 
most  recent  of  the  many  resolutions  that 
have  been  passed  endorsing  the  proposal 
is  one  from  the  Woman's  Department  of 
the  El  Paso  Chamber  of  Commerce.  I 
ask  unanimous  consent  that  it  be  printed 
In  full  at  this  point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution    of    Woman's    Department,    El 
Paso  Chamber  of  Commerce 
Whereas  the  proposed  Guadalupe  National 
Park  Is  an  area  unique  In  history,  geology, 
flora,  and  fauna;  and 

Whereas  it  is  presently  in  an  undisturbed, 
primitive,  native  state;  and 

Whereas  It  Is  one  of  the  few  surviving 
areas  of  Its  kind  in  this  Nation;  and 

Whereas  it  is  practical  and  possible  at  this 
time  to  preserve  it  for  futiire  generations; 
and  I 

Whereas  lit  is  clearly  In  the  national  Inter- 
est that  this  be  done:  Now,  therefore. 

The  Woman's  Department  of  the  El  Paso 
Chamber  of  Commerce  does  by  this  resolu- 
tion   endorse    and    commend    the    proposed 
Guadalupe  National  Park,  and  urge  its  incor- 
poration within  the  national  park  system. 
Mrs.  Richard  G.  Miller, 
Chairman-Director,     Woman's     Depart- 
ment of  the  El  Paao  Chamber  of  Com- 
merce. 


PETTTI  DNS  AND  MEMORIALS 


ACTINO  PRESIDENT  JWO  tem- 


l:i 
D<ason 


Waal  Ington 


By  Mr.  MOSS: 
S.  2815.  A    bill    for    the    relief    of    Mehdl 
Heravl;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PASTORE  (by  request)  : 
S.  2816.  A  bill  to  amend  the  Atomic  En- 
ergy Act  of  1954,  as  amended;  to  the  Joint 
Committee  on  Atomic  Energy. 
ByMr.INOUYE: 
S.J.  Res.  175.  Joint  resolution  to  authorize 
the  President  to  issue  annually  a  proclama- 
tion designating  the  last  week  In  June  of 
each  year  as  "National  Environmental  Health 
Week";  to  the  Committee  on  the  Judiciary. 


etc..  were  laid  before  the 
presented,  and  referred  as 


the  nature  of  a  petition,  from 

College  Point.  N.Y..  relating 

disaster;  to  the  Committee  on 


the  nature  of  a  petition,  from 

secretary  of  the  conven- 

of    Washington.    Mount    St. 

D.C.,  relating  to  enact- 

dvU  rights  biU:  ordered  to  Ue 


REPORT  OP  A  COMMITTEE 

The  following  report  of  a  committee 
was  submitted: 

By  Mr.  MECHEM,  from  the  Committee  on 
Agriculture  and  Forestry,  with  amendments: 

S.  2370.  A  bill  authorizing  maintenance 
of  flood  and  arroyo  sediment  control  dams 
and  related  works  to  facilitate  Rio  Grande 
canalization  project  and  authorized  appro- 
priations for  that  purpose  (Rept.  No.  1021). 


BILLS 


AND  JOINT  RESOLUTION 
INTRODUCED 


Bills  and  a  joint  resolution  were  intro- 
duced, read  the  first  time,  and,  by 
unanimous  consent,  the  second  time,  and 
referred  as  follows : 

ByMr.  HARTKE: 

S.  2813.  A  bin  to  amend  title  18  of  the 
United  States  Code  so  as  to  prohibit  the 
use  of  likenesses  of  the  seal  of  the  United 
States  falsely  to  Indicate  Federal  agency;  to 
the  Conunlttee  on  the  Judiciary. 

(See  the  remarks  of  Mr.  Hartke  when  he 
Introduced    the    above    bill,    which    appear 
under  a  separate  heading.) 
By  Mr.  CURTIS: 

S.  2814.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act 
of  1949  so  as  to  permit  donations  of  surplus 
personal  property  to  private  nonproflt  li- 
braries for  the  blind;  to  the  Committee  on 
Government  Operations. 

(See  the  remarks  of  Mr.  CmiTis  when  he 
Introduced  the  above  bill,  which  appear  un- 
der a  separate  heading.) 


PROmBITING  UNAUTHORIZED  USE 
OF  THE  GREAT  SEAL  OF  THE 
UNITED  STATES 

Mr.  HARTKE.  Mr.  President,  some 
time  ago  it  was  brought  to  my  attention 
that  although  the  first  legislation  con- 
cerning the  great  seal  of  the  United 
States  dates  from  September  15,  1789, 
there  has  never  been  a  statutory  provi- 
sion concerning  reproduction  of  the  de- 
sign of  the  great  seal  for  private  pur- 
poses. Over  the  years  the  Department 
of  State,  in  whose  Secretary,  custody  of 
the  great  seal  die  and  press  are  en- 
trusted, has  received  himdreds  of  com- 
plaints and  inquiries  about  commercial 
reproduction  of  this  symbol  of  the  U.S. 
Government. 

Various  organizations  and  individuals 
have  reproduced  the  seal  for  their  pri- 
vate purposes;  and  although  the  Depart- 
ment of  State  has  sought  to  dissuade 
such  private  and  unauthorized  use.  it  has 
never  had  any  statutory  power  to  pre- 
vent these  abuses.  Facsimiles  of  the 
great  seal  have  been  used  on  letterheads, 
program  cards,  and  newspaper  advertise- 
ments. Its  c(Hnmercial  use  has  been 
sought  for  reproduction  in  connection 
with  merchandise  such  as  Jewelry  and 
leather  goods. 

When  this  matter  came  to  my  atten- 
tion. Mr.  President,  I  made  inquiry  of  the 
State  Department,  whose  reply  notes 
various  instances  of  exploitation  of  the 
Federal  coat  of  arms  and  states: 

Such  instances  of  private  exploitation  or 
proposed  exploitation  of  the  coat  of  arms  are 
becoming  more  nimierous  and  more  varloiis. 

And  adds — 

The  Department  Is  convinced  that  the  Gov- 
ernment should  begin  to  exercise  suitable 
control  over  use  of  the  coat  of  arms. 

The  letter,  signed  by  Assistant  Secre- 
tary of  State  Frederick  G.  Dutton,  con- 
cludes: 

The  coat  of  arms  of  the  United  States  is 
unique  in  that  It  belongs  not  to  any  de- 
partment, agency,  or  other  unit  of  the  Gov- 
ernment, but  to  the  Government  as  a  whole. 
Accordingly,  the  Department  feels  that  the 
Government  needs  legislation  to  control  the 
use  of  the  coat  of  arms  for  private  purixwes. 

Therefore,  Mr.  President,  I  introduce— 
for  appropriate  reference,  to  accomplish 
this  end — a  bill  to  prohibit  the  use  of 
likenesses  of  the  seal  of  the  United  States 
falsely  to  Indicate  Federal  agency.  I  ask 
unanimous  consent  that  the  letter  of 
Secretary  Dutton.  to  which  I  have  re- 
ferred, be  printed  following  my  rnnaiics. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  ap- 
pn^riately  referred;  and,  without  objec- 
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tion,  the  letter  will  be  printed  in  the 

T7.ECORD 

The  bill  (S.  2813)  to  amend  title  18  of 
the  United  States  Code  so  as  to  prohibit 
the  use  of  likenesses  of  the  seal  of  the 
United  States  falsely  to  indicate  Federal 
agency,  introduced  by  Mr.  Hartke,  was 
received,  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

The  letter  presented  by  Mr.  Hartkk 

is  as  follows: 

April  13, 1964. 

Dear  Senator  Hartke  :  Thank  you  for  your 
letter  of  AprU  4,  1964,  requesting  comment  on 
a  suggestion  for  a  law  to  regulate  reproduc- 
tion of  the  Great  Seal  of  the  United  Stotes  for 
private  purposes. 

Legislation  concerning  the  use  of  the  orig- 
inal Great  Seal  of  the  United  States  dates 
from  September  15,  1789.  An  act  of  Con- 
gress approved  that  day  placed  the  Great  Seal 
in  the  custody  of  the  Secretary  of  State 
and  provided  that  it  should  be  affixed  only 
to  documents  of  certain  kinds  and  then  only 
on  the  authority  of  the  President's  signature. 
The  relevant  provisions  of  law  today  are  title 
4,  sections  41  and  42.  of  the  United  States 
Code. 

The  device  or  design  of  the  obverse  of  the 
Great  Seal  is  the  coat  of  arms  of  the  United 
States.  The  coat  of  arms  is  an  official  em- 
blem, mark  of  Identlflcatlon,  and  symbol 
of  the  authority  of  our  Government.  The 
Government  displays  the  coat  of  arms  on 
currency,  stationery,  publications,  military 
uniforms,  public  monuments,  public  build- 
ings, and  other  property  that  it  Issues,  owns, 
or  uses.  The  coat  of  arms  today  connotes 
Federal  property,  ownership,  or  authority, 
or  some  other  direct  relationship  to  the  U.S. 
Government. 

WhUe  the  Great  Seal  die  and  press  are  in 
the  custody  of  the  Secretary  of  State,  and 
their  use  Is  strictly  guarded  by  law,  there 
is  not  now  and  never  has  been  any  statutory 
provision  controlling  the  reproduction  of 
the'  seal  design  (the  coat  of  arms)  for  private 
purposes. 

The  question  of  use  of  the  coat  of  arms 
of  the  United  States  for  private  purposes  Is 
an  old  and  recxirrlng  one.  The  Department 
has  never  objected  to  private  reproduction 
of  the  device  for  purely  educational.  In- 
formative, or  patriotic  purposes,  as  In  text- 
books. In  encyclopedias,  or  on  monuments  to 
war  heroes.  As  a  matter  of  longstanding 
policy,  however,  the  Department,  when  asked 
its  opinion,  has  tried  to  discourage  the  use 
of  the  coat  of  arms  in  advertising  or  in  any 
other  form  of  private  commercial  exploita- 
tion. One  reason  for  this  policy  Is  that 
such  use  gives  the  public  the  false  Impres- 
sion of  Government  participation  In  or  en- 
dorsement of  a  private  business  undertak- 
ing. At  the  same  time,  the  Department  has 
for  many  years  indicated  that  It  Is  not  au- 
thorized by  law  either  to  grant  or  to  with- 
hold permission  to  reproduce  the  device  for 
private  purposes.  In  other  words,  it  cannot 
enforce  its  policy. 

Regarding  the  need  for  legislation,  the 
Department  has  noted,  or  has  had  brought 
to  its  attention,  numerous  Instances  of  em- 
ployment of  the  coat  of  arms  In  ways  which 
It  considers  Inappropriate.  These  Instances, 
most  of  them  In  advertising  matter,  Include 
use  by  a  motel  in  North  Carolina,  a  book 
publisher,  an  Insurance  company,  a  Wash- 
ington restaurant,  and  firms  manufacturing 
wall  plaques,  paperweights,  ashtrays,  pho- 
nograph records,  greeting  cards,  and  cos- 
tume Jewelry.  Such  instances  of  private  ex- 
ploitation or  proposed  exploitation  of  the 
coat  of  arms  are  becoming  more  numerous 
and  more  vsrlous.    The  Department's  tradi- 


tional endeavor  to  deal  virith  the  situation  by 
means  of  moral  suasion  results  In  unfairness 
through  disadvantage  to  those  persons  and 
firms  that  abide  by  the  Department's  re- 
quest to  desist.  The  Department  Is  con- 
vinced that  the  Government  should  begin  to 
exercise  suitable  control  over  use  of  the  coat 
of  arms. 

In  some  areas  the   Government   is  now 
dealing  effectively  with  a  similar  problem  re- 
garding the  seals  and  emblems  of  Federal 
departments,  agencies,  and  other  organiza- 
tional units,  especially  those  pertaining  to 
the  armed  services.    It  has  been  able  to  do 
so  at  this  lower  level  because  statutes  au- 
thorize the  formulation  and  enforcement  of 
regulations  controlling  reproduction  of  these 
devices.  Including  the  seal  of  the  Depart- 
ment of  State.    Some  of  this  authority  lies 
in  title  18,  section  701,  of  the  United  States 
Code.     The    Veterans'    Administration    and 
the  Air  Force,  however,  cite  as  the  basis  for 
the  regulations  they  have  Issued  regarding 
their  devices  simply  the  provisions  of  law 
that  give  the  heads  of  those  agencies  au- 
thority  generally   to   perform   their   duties 
(United  States  Code,  title  38,  sec.  210.  and 
title  10,  sec.  8012) . 

The  coat  of  arms  of  the  United  States  is 
unique  in  that  it  belongs  not  to  any  depart- 
ment, agency,  or  other  unit  of  the  Govern- 
ment, but  to  the  Government  as  a  whole. 
Accordingly,  the  Department  feels  that  the 
Government  needs  legislation  to  control  the 
use  of  the  coat  of  arms  for  private  purposes. 
If  I  can  be  of  fxirther  help  to  you  at  any 
time,  please  do  not  hesitate  to  ciJl  on  me. 
Sincerely  yours, 

Frederick  G.  Ddtton, 

Assistant  Secretary. 


AMENDMENT  OF  THE  FEDERAL 
PROPERTY  AND  ADMINISTRA- 
TIVE SERVICES  ACT  OF  1949 

Mr.  CURTIS.  Mr.  President,  there  is 
a  very  fine  institution  in  Lincoln,  Nebr.. 
which  for  many  years  has  published 
books  in  braille,  primarily  religious  pub- 
lications, for  individuals  of  all  ages.  The 
institution  serves  many  denominations. 
Their  braille  publications,  religious  in 
nature,  go  all  over  the  world. 

I  find  upon  checking  the  statute  that 
all  other  libraries  and  educational  insti- 
tutions are  eligible  for  consideration 
with  regard  to  the  distribution  of  sur- 
plus property.  But  the  act  is  not  sufB- 
ciently  broad  enough  to  cover  an  insti- 
tution such  as  this. 

Therefore,  I  introduce,  for  appropriate 
reference,  a  bill  to  amend  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  relating  to  surplus  property. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  ap- 
propriately referred. 

The  bill  (S.  2814)  to  amend  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949  so. as  to  permit  dona- 
tions of  surplus  personal  property  to  pri- 
vate nonprofit  libraries  for  the  blind,  in- 
troduced by  Mr.  Curtis,  was  received, 
read  twice  by  its  title,  and  referred  to 
the  Committee  on  Government  Opera-, 
tions. 

CIVIL  RIGHTS— AMENDMENTS 

Mr.  MILLER  submitted  amendments 
(No.  575),  Intended  to  be  pn^xwed  by 
him,  to  the  amendment  numbered  513  to 


the  bill  (HJl.  7152)  to  enforce  the  con- 
stitutional right  to  vote,  to  confer  juris- 
diction upon  the  district  courts  of  the 
United  States  to  provide  injimctive  re- 
lief against  discrimination  in  public  ac- 
commodations, to  authorize  Uie  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the  Com- 
mission on  Civil  Rights,  to  prevent  dis- 
crimination in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Emplojrment  Opportunity,  and  for 
other  purposes,  which  was  ordered  to  lie 
on  the  table  and  to  be  printed. 

Mr.  PROUTY  submitted  an  amend- 
ment (No.  576) ,  intended  to  be  proposed 
by  him,  to  House  bill  7152.  supra,  which 
was  ordered  to  lie  on  the  table  and  to  be 
printed. 

Mr.  SMATHERS  submitted  amend- 
ments (No.  577) ,  intended  to  be  proposed 
by  him,  to  the  amendment  nvunbered 
513  to  House  bill  7152,  supra,  which  was 
ordered  to  lie  on  the  table  and  to  be 
printed. 

Mr.  SMATHERS  submitted  three 
amendments  (Nos.  578,  579,  and  580) ,  in- 
tended to  be  proposed  by  him,  to  House 
bill  7152,  supra,  which  were  ordered  to 
lie  on  the  table  and  to  be  printed. 

Mr.  TOWER  (for  himself  and  Mr. 
Thurmond)  submitted  an  amendment 
(No.  581),  intended  to  be  proposed  by 
them,  jointly,  to  House  bill  7152,  supra, 
which  was  ordered  to  lie  on  the  table 
and  to  be  printed. 


ESTABLISHMENT  OF  NATIONAL 
ECONOMIC  CONVERSION  COM- 
MISSION—ADDITIONAL COSPON- 
SOR  OF  BILL 

Mr.  McGOVERN.  Mr.  President,  at 
its  next  printing,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  f  rtmi 
New  Hampshire  [Mr.  McIntyre]  be 
added  to  the  bill  (S.  2274)  to  establish 
a  National  Economic  Conversion  Com- 
mission, and  for  other  purposes. 

The  PRESIDING  OFFICER  (Mr. 
INOXTB-E  in  the  chair.)  Without  objec- 
tion, it  is  so  ordered. 


APPALACHIAN  REGIONAL  DEVEL- 
OPMENT ACT  OF  1964— ADDI- 
TIONAL  COSPONSORS    OF  BILL 

Under  authority  of  the  orders  of  the 
Senate  of  April  29  and  May  4,  1964,  the 
names  of  Mr.  Bartlett,  Mr.  Bayh,  Mr. 
BuRDicK,  Mr.  DoDD,  Mr.  Hart.  Mr. 
Hartke,  Mr.  Humphret,  Mr.  Inouye,  Mr. 
Johnston.  Mr.  Kennedy,  Mr.  Magnuson. 
Mr.  McCarthy.  Mr.  McGovbrw,  Mr.  Mc- 
Namara,  Mr.  Metcalf,  Mr.  Moss.  Mr. 
MusKiE,  Mr.  Nelson,  Mrs.  Neubekgbr, 
Mr.  Pastore,  Mr.  Pell,  Mr.  Ribicoff,  and 
Mr.  Williams  of  New  Jersey  were  added 
as  additional  cosponsors  of  the  bill  (S. 
2782)  to  provide  public  works  and  eco- 
nomic develoiMnent  programs  and  the 
planning  and  coordination  needed  to  as- 
sist in  the  development  of  the  Appalach- 
ian region,  introduced  by  Mr.  Randolfh 
(for  himself  and  other  Senators)  on 
April  29.  1964. 
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The  arguments  against  the  so-called  fair 
employment  section  of  the  rights  bill  are  too 
powerful  to  be  Ignored  by  even  the  most 
ardent  supporter. 

The  section's  objective  Is  to  Insure  by  law 
that  employers  or  unions  will  select  their 
workers  without  considering  race  or  color. 

This  Is  a  sword  that  cuts  many  ways. 
Selection  baaed  partially  on  race  v  Mxa- 
mon  for  many  of  the  nationalities  t^  have 
blended  Into  the  melting  pot  of  /  -lea. 
Indeed,  white  Anglo-Saxons  do  °  have 
access  to  all  areas  of  employment  r        jlnees. 

And  as  has  been  often  t>'-'-'  out,  the 
Train  Porters  Union,  headed  .  j  crusading 
Philip  Randolph,  admits  no  whites  to  Its 
ranks. 

Admittedly,  employers  discriminate  on  the 
basis  of  race,  but  the  Negro  la  not  the  only 
victim.  The  Indian  suffers  to  an  even 
greater  degree. 

But  the  presence  of  a  problem,  or  trans- 
gression, does  not  necessarily  Indicate  that  a 
governmental  solution  Is  either  possible  or 
desirable. 

FEPC  laws  on  the  State  level  have  proven 
a  sorry  solution,  and  there  Is  little  reason  to 
believe  they  would  be  more  successful  from 
the  Federal  level — unless  the  Government 
simply  took  over  the  hiring  and  firing  policies 
of  some  firms  by  sheer  force. 

It  might  be  done  In  the  name  of  Justice, 
with  high  and  noble  motives.  But  that  Is 
the  way  of  dictators,  who  Invariably  advertise 
their  actions  for  the  public's  good. 

m 

President  Kennedy  did  not  Include  the 
FEPC  provision  In  his  original  bill. 

It  should  be  completely  omitted.  It  Is  a 
bad  solution  for  an  admitted  problem — ^but 
even  worse,  it  Is  a  dangerous  solution. 

Bare  unemployment  figures  do  not  tell  the 
full  story  of  the  Negro's  economic  conditions, 
of  coiirse,  but  he  Is  as  much  the  victim  of 
the  agrlc\ilt\iral  revolution,  as  his  skin  color, 
and  the  remarkable  fact  Is  that  Southern 
States  have  been  able  to  control  their  im- 
emplojrment  as  well  as  they  have,  both  for 
whites  and  nonwhltes. 

But  the  essential  question  raised  by  the 
FEPC  section  is  not  whether  there  Is  dis- 
crimination, but  whether  a  law  on  the  sub- 
ject can  be  effective  or  proper — or  worth  the 
risk  to  the  overall  freedom  of  the  Nation? 


SLAYINO  OF  INVESTIGATOR  FOR 
NEW  YORK  CITY  WELFARE  DE- 
PARTMENT 

Mr.  DOUGLAS.  Mr.  President,  on 
April  10  Miss  Eileen  Johnston,  daughter 
of  Mr.  and  Mrs.  J.  M.  Johnston,  of  Elgin, 
m.,  was  stabbed  to  death  in  the  Harlem 
section  of  New  York  City.  Mrs.  Doug- 
las and  I  have  received  the  following 
letter  from  Mrs.  Johnston,  addressed  to 
my  wife,  which  I  should  like  to  read  Into 
the  Record: 

Mat  1,  1964. 

Deak  Mrs.  Douglas:  I  am  writing  this  to 
you  In  the  hope  the  message  may  get  to  your 
husband.  Senator  Doxtolas. 

Our  daughter,  who  was  28  years  old  and  a 
case  Investigator  for  the  New  York  City  Wel- 
fare Department  was  slain  In  Harlem  on 
April  10.  She  was  with  a  group  of  feUow 
workers  and  apparently  was  stabbed  because 
of  her  white  face.  The  news  breaking  today 
seems  to  Indicate  other  white  people  have 
been  slain,  too,  by  a  young  group  of  Negroes 
incited  by  Black  Muslim  groups. 

We  are  heartbroken  about  our  daughter 
because  she  was  so  anzloxis  to  help  the  clvU 
rights  cause,  and  she  was  such  a  wonderful 
person — such  a  waste.  If  the  civil  rights 
bill  had  been  passed,  these  people  might  be 


alive  today.  How  many  more  people  must 
be  slain  before  white  people  wake  up  to  the 
fact  that  we  are  not  going  to  have  even  a 
semblance  of  peace  In  our  country.  This 
summer  wUl  be  tragic  In  New  York  City  and 
Chicago  If  the  civil  rights  bill  is  not  passed 
soon. 

I  realize  you  agree  and  sympathize  with 
us,  Mrs.  Douglas,  but  thought  perhaps  a 
personal  tragedy  might  help  the  Senator  In 
prep>arlng  a  speech  for  the  bill. 

We  blame  our  daughter's  death  on  the 
extremists  In  both  black  and  white  groups. 
Somehow  <»:  other,  the  moderate  reasoning 
man  must  be  heard. 

Sincerely  yours, 
(Mrs.  J.  M.)  Blamchx  H.  Johnston. 

This  letter  is  beyond  and  above  all 
praise.  It  would  have  been  very  easy, 
and  indeed  natural,  for  Mr.  and  Mrs. 
Johnston  to  have  shielded  to  anger  and 
to  a  desire  for  vengeance.  The  guilty 
should,  of  course,  be  detected  and  pim- 
ished  to  the  full  extent  of  the  law.  Let 
there  be  no  mistake  about  that.  But 
the  Johnstons  looked  below  the  surface 
of  the  terrible  crime  to  the  deep  social 
and  psychological  reasons  why  many 
Negroes  have  been  filled  and  are  filled 
with  hatred  of  the  white  race.  This  has 
been  created  by  many  centuries  of  brutal 
wrongs  which  many  whites  have  perpe- 
trated upon  the  Negroes.  And  while  it 
is  undoubtedly  true  that  the  mere  pas- 
sage of  the  civil  rights  bill  would  not 
remove  these  deep  feelings  of  anger  and 
of  wrongs,  stretching  over  the  centuries. 
It  is  nevertheless  true  that  the  passage 
of  the  civil  rights  bill  will  be  some  slight 
contribution  toward  healing  the  feelings 
of  bitterness  between  the  races  which 
has  grown  up. 

Medgar  Evers  and  the  four  little  Ne- 
gro children  of  Birmingham  were  mar- 
t3rrs  on  the  one  side  as  Eileen  Johnston 
has  been  on  the  other.  Can  we  not  learn 
from  these  human  sacrifices?  The  no- 
bility of  Miss  Johnston's  parents  should 
make  us  all  better  men  and  women. 


DR.  BENJAMIN  8POCK  ON  CHILDREN 
AND  DISCRIMINATION 

Mr.  YOUNG  of  Ohio.  Mr.  President. 
Dr.  Benjamin  Spook,  of  Cleveland,  Ohio, 
is  universally  recognized  as  one  of  the 
outstanding  pediatricians  In  the  world 
today.  His  contributions  to  medicine 
and  to  the  welfare  of  millions  of  children 
living  today  and  to  generations  yet  im- 
bom  have  been  Immense. 

Dr.  Spock  has  not  limited  his  good 
work  to  the  field  of  medicine.  He  has 
also  devoted  a  great  deal  of  his  time  and 
efforts  to  other  probl^ns  affecting  all 
Americans,  and  indeed  all  mankind.  He 
has  given  of  himself  tirelessly  to  many 
worthwhile  organizations  and  causes  and 
today  is  in  the  forefront  of  those  citizens 
active  in  the  struggle  for  dvll  rights  for 
all  Americans. 

On  May  2, 1964,  Dr.  Spock  spoke  at  the 
Lutheran  Church  of  the  Reformation,  a 
few  blocks  from  the  Capitol,  on  dis- 
crimination and  its  effect  on  children. 
Surely,  no  man  Is  more  qualified  to  dis- 
cuss and  analyze  this  vitally  important 
subject.  His  address  was  part  of  the 
civil  rights  program  being  conducted  by 
religious  leaders  of  all  faiths.  I  com- 
mend it  to  my  colleagues  and  ask  unanl- 
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mous  consent  that  it  be  printed  In  the 
Record  as  a  part  of  my  remarks. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CHnJIBEN    AND    DISCRIMINATION 

ChUdien  are  affected  by  discrimination  In 
different  ways.     Psychological  studies  have 
shown  that  the  Negro  child  In  America  be- 
comes convinced  at  an  early  age  that  he  la 
Inferior,  because  of  the  color  ot  his  skin.  The 
belief  will  come  partly  from  the  treatment 
he  receives  frcan  white  children  and  adults, 
partly  from  what  his  parents  must  tell  him 
directly,  or  Indicate  to  him  Indirectly.    What 
this  really  metms  Is  that  the  Negro  child 
becomes  prejudiced  against  himself,  at  the 
start  of  life,  by  accepting  the  white  man's 
prejudice  against  him.    At  a  later  age  period, 
experiments  Involving  Negro  and  white  stu- 
dents who  take  tests  In  each  other's  presence 
show  that  a  Negro  who  actxxally  scores  Just 
the  same  as  a  white  student  will  charaoter- 
Istically  rate  his  own  performance  as  Inferior. 
This  unrealistic  sense  of  Inadequacy  gets  ex- 
pressed, of  course,  In  low  expectations  for 
himself  In  school  and  career.    It  also  follows 
that  each  Negro  comes  to  think  lees  well  of 
his  family,  his  friends,  his  race,  than  they 
deserve.     And  he  himself  Is  similarly  held 
In  lowered  esteem  by  them.    So  there  Is  a 
vicious  cycle  in  operation,  which  keeps  the 
self-oonfidence  of  all  members  of  the  race 
depressed. 

Human  beings  are  strongly  infiuenced  by 
what  others  expect  of  them.    This  has  been 
demonstrated  In  a  variety  of  natiiral  situa- 
tions and  also  In  experiments.    When  they 
feel  that  others  expect  them  to  behave  well 
or  to  achieve  highly,  they  tend  to  meet  the 
challenge.    If  others  expect  them  to  be  loaf- 
ers  or    scoundrels — even    though    they    are 
really  hlgh-prlnclpled — ^they  let  down  their 
standards  to  some  degree.    It's  bad  enough. 
fOT  Instance,  when  the  community  expects 
further  delinquent  behavior  from  a  youth  of 
any  color  who  hae  already  served  time  in  a 
training  school,  because  this  helps  to  dis- 
courage him  and  make  him  cynical  ("What's 
the  use  of  trying  If  that's  what  they  think 
of  me!").     But  to  a  degree  this  Is  his  own 
fault  beoavise  he  did  get  himself  Into  trouble 
before.    On  the  other  hand,  there  are  many 
white  people  who  expect  most  Negro  youths 
to  be  lawless  because  of  their  skins.     This 
siirely  increases  to  some  degree  their  tempta- 
tion to  misbehave,  as  It  would  increase  the 
temptation  of  white  youths.    The  reason  the 
great  majority  of  Negroes  dont  succumb  Is 
that  they  are  actually  brought  up  with  su<di 
extra  high  standards  ot  behavior  that  the 
liability  Is  canceled  out.    A  physician  who 
takes  care  of  both  white  and  Negro  children 
can  easily  see  that  conscientious  Negro  par- 
ents Instill  a  greater  obligation  to  lawfulness 
and  politeness  than  white  parents  need  to  do. 
They  must  do  this,   they  explain,  because 
Negroes  will  be  blamed  first  whenever  there 
Is  trouble. 

To  me  it  seems  remarkable  that  most  Ne- 
gro children  grow  up  not  only  conscientious 
but  unhoetile — friendly.  It  speaks  for  the 
parents'  maturity  and  their  fw^veness 
toward  white  people  that  they  haven't  In- 
stilled a  fierce  hatred  of  the  race  which  has 
deprived  them  and  Insulted  them  for  so  long. 
How  do  they  manage  to  teach  their  children 
that  God  Is  in  heaven  and  that  human  be- 
ings are  generally  trustworthy?  I  doubt  if 
I  could  have  done  it.  If  I  had  had  to  prepare 
my  sons  for  what  Negro  youths  must  face. 

What  I  said  about  the  effect  of  the  com- 
munity's expectation  on  whether  a  child 
wUl  be  law  abiding  has  also  been  shown  to 
be  clearly  true  of  schoolwork.  If  a  teacher 
believes  that  a  certain  student— of  whatever 
color — ^Is  stupid,  even  though  he  really  has 
a  satisfactory  aptitude,  his  actual  perform- 
ance in  that  classroom  will  be  poor.  He  will 
also  appear  stupid  to  a  visitor  to  the  class. 


He  win  have  a  dxUl  look  In  his  eye  and  an 
Inattentive  manner.  He  is  not  dull,  and  not 
even  Inattentive.  He  Is  reacting  to  the  ex- 
plicit or  Implicit  scorn  of  the  teacher  with 
a  resentment  which  he  does  not  express 
openly  because  he  Is  too  polite.  His  re- 
strained resentment  takes  the  form  of  seem- 
ing to  Ignore  the  teacher  and  the  teaching 
material.  Experimental  projects  carried  out 
by  the  Bank  Street  College  of  Education  in 
New  York  have  shown  that  some  of  the  most 
withdrawn  and  Indifferent  Negro  pupils  can 
respond  dramatically  to  teachers  who  like 
them,  believe  in  them,  and  will  go  halfway 
to  find  their  Interests. 

It  is  easy  to  see  why  racial  discrimination 
undermines  Negro  children.  But  It's  also 
true — though  not  as  easily  visible — that  it 
Is  harmful  to  white  children,  too.  When 
they  are  taught  that  Negroes  are  dirty  or 
diseased  or  bad,  they  are  really  being  taught 
that  they  must  be  afraid  of  them.  This 
kind  of  fear  also  produces  hate.  Back  in  the 
olden  days  some  parents  tried  to  make  their 
children  behave  by  threatening  that  the 
policeman  would  get  them,  or  the  bogeyman. 
Then  they  came  to  realize  that  fearfulness 
In  the  chUd  is  too  great  a  price  to  pay  for 
obedience.  In  modem  times  most  religious 
teachers  have  refused  to  instill  the  fear  of 
hell  fire  or  the  fear  of  an  angry  God.  sensing 
that  these  dreads  will  impair  a  child's  char- 
acter rather  than  strengthen  It. 

There  are  parents  who  don't  teach  a  spe- 
cific fear  of  Negroes  but  who  show  by  their 
manner  that  they  feel  more  uneasy,  for  in- 
stance, if  they  find  their  children  plasring 
with  an  unknown   Negro  child   than  with 
an  unknown  white  child.    In  discussing  the 
news  of  the  day  they  may  use  a  tense  tone  in 
mentioning  the  entrance  of  Negroes  Into  a 
local  school  or  residential   district.     These 
vague   expressions   of   apprehension   are   as 
disturbing  to  children  as  specific  fears,  some- 
times more  so.    Children  have  had  less  ex- 
perience with  the  world,  so  their  imagina- 
tions are  less  realistic,  more  morbid.    A  par- 
ent's reference  to  obscure  danger  may  arouse 
fantastic  alarms  in  a  young  child's  mind. 
It  has  been  learned,  for  example,  what  ter- 
rifying  Ideas  they  will  formulate   about  a 
relatively  simple  operation  like  removal  of 
tonsils  and  adenoids.     We  must  go  a  step 
further  and  recognize  that  the  mere  fact 
that  a  white  child's  parents  dont  meet  Ne- 
groes socially  will  give  him  a  slight  sense  of 
strangeness  and  uneasiness,  which  most  of 
us  realize  is  still  In  us  in  adulthood  when 
we  try  to  overcome  this  social  barrier. 

We  have  plenty  of  evidence  that  children 
turn  out  most  successful — occupatlonally, 
socially,  academically,  emotionally — if  they 
can  grow  up  feeling  that  there  are  no  ordi- 
nary situations  they  cant  cope  with  ade- 
quately, no  people  that  they  can't  deal  with 
agreeably.  For  their  own  sakes  they  should 
be  able  to  feel  this  way  about  Negroes — as 
well  as  about  white  people  of  different  back- 
grounds and  manners. 

Another  harm  to  the  white  child  in  learn- 
ing prejudice  is  that  it  gives  him  a  scape- 
goat for  his  own  inadequacies.  When  I  hear 
an  adult  sneer  at  Jews  or  Catholics  I  feel  em- 
barrassed for  him  that  he  has  revealed  so 
publicly  his  uncertainty  about  his  own  worth 
and  that  he  has  to  take  such  a  childish  and 
spiteful  way  to  try  to  overcome  It.  The 
capable  and  confident  person  doesn't  need 
to  boost  himself  by  trampling  on  others. 
It's  healthier  for  children  to  grow  up  believ- 
ing that  they  must  prove  their  capabilities, 
rather  than  that  they  can  claim  superiorities 
that  have  no  basis  in  reality. 

Some  honest  parents  say,  "I  don't  particu- 
larly want  to  teach  my  child  prejudice  and 
I  regret  the  damage  that  discrimination  does 
to  Negroes.  But  I'm  still  not  for  integration 
of  schools  because  I  fear  its  effect  on  my 
child's    education." 

This  fear  has  been  baaed  primarily  on  the 
knowledge  that  Negro  diildren  on  the  aver- 


age have  lower  scores  on  intelligence  tests 
and  show  less  academic  aptitude  than  aver- 
age white  children.    In  actuality  there  are 
very  bright  Negro  children,  as  well  as  aver- 
age and  dull  ones — ^the  same  range  as  for 
white  children.    But  there  is  a  larger  pro- 
portion of  Negroes  In  the  lower  brackets  and      , 
this  is  what  brings  the  average  down.    There 
Is  no  proof,  however,  that  Negroes  are  in- 
nately less  endowed  with  gray  matter.    Most 
psychologists   believe   that   the   intellectual- 
and  academic  differences  are  explained  by 
cultural  deprivation  of  the  Negro.     I  agree 
with  this  view.    The  study  which  particularly 
Impressed  me  (regarding  the  power  of  en- 
vironment to  Influence  Intelligence)  showed 
that  a  group  of  white  children,  born  illegiti- 
mately  to  mentally  retarded  mothers   but 
adopted  into  above-average  families,  devel- 
oped Intelligence  roughly  similar  to  those  of 
their  adopting  parents.    The  majority  of  Ne- 
groes are  up  against  multiple  cultiiral  dis- 
advantages:   poor   education,   lrreg\ilar   and 
low-paying    Jobs,    poverty,    crowded    living 
qiiarters,  no  tradition  of  reading  books,  little 
intellectual  stimulation,  no  hope  for  better- 
ment,  the   constant   hmnlUation   from   the 
white  world.    Children  from  any  backgroimd 
would  be  unable  to  develop  superior  intel- 
ligence if  brought  up  in  such  an  environ- 
ment.   Other  groups  in  America's  past  have 
started  from  poverty  and  sltims,  but  they 
were  able  to  escape  as  soon  as  they  learned 
American  ways  and  developed  capabilities. 
The  Negro  because  of  his  skin  Is  chained  to 
a  slippery  incline.    He  must  struggle  exces- 
sively to  climb  upward,  but  If  he  or  his  chil- 
dren are  not  able  to  persevere  they'll  slide 
to  the  bottom  again. 

Actual  studies  of  the  effects  of  integration 
of  schools,  in  Louisville  and  Washington, 
show  academic  improvement  for  the  Negroes 
and  no  academic  disadvantage  for  the  white 
children.  The  improvement  in  the  Negroes 
was  anticipated,  because  a  great  majority  of 
Negro  schools  in  the  past  have  been  infe- 
rior— ^In  equipment,  in  the  level  of  training 
of  their  teachers.  In  the  morale  of  teachers 
and  pupils,  as  well  as  in  the  readiness  of  the 
pupils  to  learn.  So  integration  provided  bet- 
ter teaching  and  also  new  hope. 

As  to  why  the  school  progress  of  the  white 
children  was  not  slowed  there  are  reason- 
able explanations: 

Since  the  work  of  the  Negro  children  im- 
proved, the  difference  between  them  and  the 
white  children  was  minimized. 

Since  the  neighborhoods  where  Negroes  of 
limited  educational  background  live  are  usu- 
ally nearest  to  neighborhoods  where  whites 
of  limited  educational  backgrounds  live,  the 
Negro  children  who  are  less  advanced  scho- 
lastlcally  will  usually  be  Integrated  into 
nearby  schools  where  the  wliite  children  are 
also  less  advanced. 

Even  when  children  with  widely  different 
^tltudes  do  go  to  the  same  school,  as  is  true, 
for  instance,  of  the  single  high  school  in 
small  cities,  they  will  usually  become  sepa- 
rated into  more  advanced  and  less  advanced 
classes. 

In  other  words,  the  quicker  clilldren  and 
the  slower  children — either  Negro  or  white — 
will  rarely  be  combined  in  the  same  class- 
rooms. Of  covirse,  any  classroom  will  have 
children  with  a  moderate  range  of  aptitudes. 
That's  why,  in  many  school  systems,  the 
class  is  divided  into  subgroups.  Even  when 
children  of  widely  different  aptitudes  are 
combined  in  the  same  class  it  has  been 
shown  in  experiments  that  a  good  teachw 
can  move  them  all  along  at  their  different 
rates,  provided  there  aren't  too  many  In  the 
class.  This  was  the  system  in  the  little  red 
schoolhouse  of  hallowed  fame. 

Residential  integration  is  often  opposed 
by  conscientious  parents  in  a  neighborhood 
of  private  homes  for  fear  that  the  su^Msed 
delinquency  of  Negro  children  may  prove 
contagious  to  their  own.  This  is  the  most 
unlikely  danger  of  all.  Negro  parents  liave 
at  least  as  high  standards  for  their  chUdrenii 
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behavior  as   ^hlte  parents  of  the  same  edu-Kso  well  that  no  war  can  be  won  by  purely 

cattonal  and  economic  level.    The  Negro  chll-Vdgfgj^gjyg  tactics. 

dren  who  a^e  involved  in  deUnquency  are|j     According  to  the  statement  published 
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not  those  w  lose  parents  can  afford  to  buy 
homes.  The  f  ^xe  predominantly  from  the 
lowest  econo  nlc  level  and  from  broken  fami- 
lies, as  are  i  he  white  children  who  become 
delinquent. 

I  am  sayln  ;  that  the  fears  of  white  parents 
about  school  and  residential  integration  are 
not  Justiflec  by  theory  or  experience.  To 
those  parent  i  who  say,  "I  still  want  to  post- 
pone it,"  the  e  are  several  answers: 

The  social  tensions  and  the  harm  to  adults 
and  children ,  white  and  Negro,  which  result 
from  segregs  tion  are  not  stationary  today — 
they  are  inci  easing  steadily. 

Because  a\  tomation  is  eliminating  the  un- 
skilled Jobs  upon  which  Negroes  have  had 
to  depend,  t  lere  is  now  chronic,  demoraliz- 
ing unempl  (jrment  for  them,  which  con- 
trasts more  and  more  glaringly  with  the 
mounting  pi  asperity  of  the  rest  of  the  popu- 
lation. 

These  exc  jssively  disadvantaged  Negroes 
are  the  leas ;  able  to  inspire  in  their  chil- 
dren a  convl  :tion  about  the  value  of  school- 
ing. Their  children  are  further  alienated 
when  their  •  eachers  are  uninspired  or  prej- 
udiced or  a  itagonistic.  They  drop  out  of 
school  in  a  lolescence,  find  no  work,  lose 
hope,  and  g  it  into  trouble  because  there  Is 
no  other  wa  r  to  spend  their  time  or  relieve 
their  feeling  . 

The  pools  of  demoralization  and  resent- 
ment, of  criaae  and  disease,  which  are  en- 
larging in  tlie  inner  cities  were  not  created 
by  the  Negr«  les.  They  are  the  end  result  of 
the  humilia  ion  and  the  segregation  which 
we  have  imj  losed  on  them.  But  it  is  clear 
that  the  Nei  roes  will  now  tolerate  them  no 
longer.  I  tl  ink  this  is  fortunate  for  all  of 
us.  But  we  must  have  the  decency  and  the 
gumption  to  do  our  part. 

We  should  support  the  groups  in  our  com- 
munities wh  ch  are  working  to  open  schools, 
residential  i  reas,  and  Jobs.  We  must  be 
ready  to  co  mmunicate  when  racial  issues 
arise,  with  01  ir  school  and  municipal  officials. 
We  shoxild  i  oake  our  views  known  to  local 
papers,  banl  s.  and  real  estate  people.  At 
this  particu  ar  moment  it  is  vital  that  we 
speak  to  oui  Senators  about  the  urgency  of 
the  clvU  rig]  its  bill,  or  write  to  them. 

The  news  shows  clearly  that  those  who 
are  aroused  to  fear  and  antagonism  at  the 
prospect  of  1  ntegration  are  quick  and  vigor- 
ous in  expn  ssing  their  feelings.  It  is  the 
people  of  gc  od  will  who  most  often  fail  to 
speak  up. 


SECRETAI  Y    OP    DEFENSE     McNA- 
MARA  AND  SOUTH  VIETNAM 

Mr.  YodwG  Of  Ohio.  Mr.  President, 
on  another  matter,  I  am  glad  to  observe 
in  this  mor  ling's  press  that  Secretary  of 
Defense.  R  tbert  S.  McNamara,  is  going 
to  South  V  etnam  next  week  to  take  an- 
other flrsth  uid  look  at  the  war  in  South 
Vietnam,  w  ilch  has  been  costing  so  many 
American  1  ves.  It  is  reported  that  he 
will  be  acompanied  by  Army  Chief  of 
Staff.  Gen  Earle  Wheeler,  and  I  am 
also  glad  of  that. 

Some  mcDths  ago.  I  heard  Secretary 
McNamara  testify  regarding  the  suc- 
cesses he  (laimed  were  being  made  in 
South  Vietnam.  However,  the  fact  Is 
that  we  ha  fe  been  supporting  the  Viet- 
namese in  \  raging  a  purely  defensive  war. 

Mr.  Pres  dent,  you  who  lost  an  arm  In 
offensive  a<  tion  against  dictatorship  ag- 
gression aj  a  member  of  the  Armed 
Forces  of  cur  country  in  Italy  with  the 
5th  Army,  xrhlch  engaged  in  one  of  the 
great  offen  dves  of  World  War  n,  know 


in  the  New  York  Herald-Trlbiuie,  Secre- 
tary McNamara  and  General  Wheeler 
will  spend  only  2  days  in  Vietnam — ar- 
riving one  day  and  leaving  on  the  evening 
of  the  following  day.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Ohio  has  ex- 
pired. 

Mr.  YOUNG  of  Ohio.  Mr.  President. 
I  ask  unanimous  consent  that  I  may  pro- 
ceed for  2  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  YOUNG  of  Ohio.  While  we  Amer- 
icans should  be  glad  they  are  going  to  be 
in  Vietnam,  it  seems  to  me  that  our  De- 
fense Secretary  would  do  well,  instead  of 
being  taken  on  a  guided  tour  in  Saigon, 
conferring  with  the  Chief  of  State  of 
South  Vietnam  and  with  our  Ambassa- 
dor, to  go  out  into  the  field  and  talk  pri- 
vately with  the  captains  and  lieuten- 
ants— better  yet.  with  the  sergeants  and 
privates.  They  are  the  knowledgeable 
ones.  They  are  the  ones  who  fight  and 
die  in  combat.  Let  the  Secretary  of  De- 
fense determine  from  them  whether  the 
Vietnamese  really  have  the  will  to  repel 
the  invaders,  whether  they  have  the  will 
to  fight,  instead  of  making  the  predic- 
tion, as  was  done  some  months  ago,  that 
the  war  would  be  over  and  successfully 
won  by  1965,  when  supposedly  our  troops 
are  to  be  withdrawn  from  Vietnam. 

To  date  we  have  made  no  great  gains 
in  South  Vietnam.  At  best  we  are  merely 
holding  our  own — and  just  barely  that. 
At  times  I  have  the  impression  that  when 
in  South  Vietnam  the  Secretary  of  De- 
fense and  other  top  civilian  and  mili- 
tary officials  are  shown  only  what  cer- 
tain people  want  them  to  see  and  listen 
only  to  what  they  want  them  to  hear. 

I  am  glad  the  Secretary  is  going  to 
South  Vietnam  but  if  he  is  going  merely 
to  indulge  in  a  guided  tour,  and  remain 
in  Saigon  to  talk  with  the  chief  of  state, 
our  Ambassador,  and  a  few  other  per- 
sons they  wish  him  to  see,  nothing  will  be 
accomplished  by  such  a  trip.  There 
must  be  some  changes  in  the  operation 
over  there.  For  example,  is  it  necessary 
for  us  to  have  so  many  generals  and 
colonels  in  South  Vietnam?  It  is  re- 
ported to  me  that  our  command  is  so  top- 
heavy  with  high  ranking  officers  that  a 
popular  refrain  in  Saigon  goes  as  follows: 

Oh,  dear,  what  can  the  matter  be? 
Eighteen  generals  and  no  strategy. 

I.  for  one.  am  not  even  suggesting  that 
we  should  withdraw  from  Vietnam;  but 
let  us  look  into  the  matter  thoroughly 
to  determine  what  should  be  done,  and 
whether  we  can  instill  in  the  Vietnamese 
the  will  to  fight  to  keep  their  coimtry 
free.  I  hope  that  Secretary  McNamara's 
forthcoming  trip  will  help  toward  that 
end. 


PENETRATION     OP     NEGRO     CIVIL 
RIOHTS  GROUPS  BY  COMMUNISTS 

Mr.  THURMOND.  Mr.  President,  on 
yesterday.  May  6,  1964.  I  placed  in  the 
CoNGRissioNAi.  Recoro  on  pages  10184  to 
10186  news  articles  with  reference  to  the 


infiltration  and  penetration  of  Negro 
civil  rights  groups  by  Communists.  Ear- 
lier on  April  27. 1964, 1  placed  some  addi- 
tional materials  in  the  Record  on  this 
same  subject.  These  articles  can  be 
found  on  pages  9184  to  9185. 

Today  there  has  come  to  my  attention 
an  excellent  editorial  from  the  Columbia 
Record  of  Columbia.  S.C.  dated  May  5, 
1964,  and  entitled  "Communism  and  Dr. 
King." 

Mr.  President,  the  editorial  reads  as 
follows : 

COMMtTNISM    AND   DR.    KING 

The  Reverend  Martin  Luther  King,  the 
most  revered  hero  of  the  civil  rights  move- 
ment, has  been  on  the  back  burner  ever  since 
the  liberal  coliunnist.  Joseph  Alsop,  recently 
reported  that  King  had  become  a  tool  of 
Communist  collaboration. 

A  few  days  after  the  Alsop  column  was 
published  in  what  some  persons  interpreted 
as  an  effort  to  cloak  King  with  innocence, 
King  failed  to  appear  for  a  long-scheduled 
panel  discvission  before  a  convention  of 
American  editors. 

The  other  leaders  of  the  major  civil  rights 
organizations  were  there:  Roy  Wilkins  of 
the  NAACP,  Jtmies  Farmer  of  the  Congress 
of  Racial  Equality  (CORE),  James  Forman 
of  the  Student  Non-Violent  Coordinating 
Committee  (SNICK),  and  Whitney  Young 
of  the  Urban  League.  Dr.  King,  head  of  the 
Southern  Christian  Leadership  Conference 
(SCLC),  was  absent,  it  was  explained,  be- 
cavise  he  was  presiding  over  another  meeting. 

Not  much  has  been  heard  from  him  since 
then  in  the  public  prints. 

While  there  is  competition  among  the 
civil  rights  organizations  for  financial  sup- 
port and  memberships,  none  of  the  groups 
has  dared  attack  King's  image  as  the  deliv- 
erer of  the  Negro  cause.  He  has  captured  the 
imagination  of  white  and  Negro  civil  rights 
groups  alike.  The  president  of  the  student 
body  of  a  State  imiversity  in  a  neighboring 
State  told  us  that  the  faculty  almost  unani- 
mously and  the  students  by  a  large  majority 
were  dedicated  followers  of  Dr.  King.  The 
leader  of  the  Southern  civil  disobedience 
program  Is  largely  responsible  for  the  effec- 
tive massive  support  of  dvU  rights  legisla- 
tion by  the  clergy. 

That  King  associated  with  Communists, 
attended  Communist  front  meetings,  and 
had  suspect  individuals  in  key  positions  In 
his  organization  was  no  secret.  Facts  had 
been  disclosed,  but  they  were  revealed  by 
conservative  elements  and  therefore  were 
Ignored  and  disregarded.  Alsop's  column, 
plus  King's  disappearance  from  his  cus- 
tomary high  degree  of  public  expostu-e,  indi- 
cated Communist  influence  of  surpassing 
significance.  V^Thatever  the  crisis  was,  it 
was  ill  timed,  because  of  the  civil  rights 
controversy  in  the  Senate  and  the  approach- 
ing national  elections. 

Both  South  Carolina  U.S.  Senators  have 
warned  of  the  subversive  influence  in  the 
civil  rights  movement.  Senator  Thttricono 
has  spoken  on  the  subject  time  after  time. 
Senator  Johnston  said  in  a  recent  letter  to 
constituents:  "Communist  elements  are  ex- 
ploiting racial  unrest  in  the  New  York  area 
just  as  they  have  been  exploiting  racial  ten- 
sion elsewhere  in  the  Nation.  Northern 
papers  in  the  past  have  ridiculed  such 
charges  coming  from  myself  and  other  mem- 
bers of  the  Senate  Internal  Security  Com- 
mittee, but  now  FBI  Director  J.  Edgar 
Hoover  has  issued  strong  testimony  backing 
up  our  charges." 

Testifying  before  the  subcommittee  of  the 
Committee  on  Appropriations  of  the  House 
of  Representatives,  Mr.  Hoover  said: 

"The  approximate  20  million  Negroes  in 
the  United  States  today  constitute  the  larg- 
est and  most  important  racial  target  of  the 
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Commtmlst  Party,  U.SA.  The  infiltration, 
exploitation,  and  control  of  the  Negro  popu- 
lation has  long  been  a  party  goal  and  is  one 
of  the  principal  goals  today. 

"The  Communist  Party  is  attempting  to 
use  the  Negro  movement,  as  it  does  every- 
thing else,  to  promote  Its  own  interest 
rather  than  the  welfare  of  those  to  whom 
It  directs  its  agitation  and  propaganda. 

"The  party  is  continually  searching  for 
new  avenues  In  order  to  expand  its  influ- 
ence among  Negroes.  In  particular,  it  has 
sought  ways  and  means  to  exploit  the  mili- 
tant forces  of  the  Negro  civil  rights  move- 
ment. 

"The  number  of  Communist  Party  re- 
cruits which  may  be  attracted  from  the 
large  Negro  racial  group  in  this  Nation  Is 
not  the  important  thing.  The  old  Commu- 
nist principle  still  holds:  'Communism  must 
be  built  with  non-Commimist  hands.' 

"We  do  know  that  Communist  influence 
does  exist  In  the  Negro  movement  and  it 
is  this  Influence  which  is  vitally  Important. 
It  can  be  the  means  through  which  large 
masses  are  caused  to  lose  perspective  on  the 
Issues  involved  and,  without  realizing  It, 
succmnb  to  the  party's  propaganda  lures." 

From  this  point  the  FBI  Director  spoke  off 
the  record.  What  he  said,  we  do  not  know, 
but  it  is  a  logical  assiimption  that  he  got 
down  to  specifics.  It  is  also  a  logical  as- 
sumption that  some  of  the  specifics  might 
have  prompted  the  Alsop  coliunn. 

Perhaps  King's  future  statements,  and 
their  timing,  will  throw  further  light  on  his 
Communist  associations  and  what  futxire 
course  he  will  pursue. 


ing  farms.  There  are  comparable  figures  In 
Missouri.  Farming  represents  in  Investment 
of  some  $15  billion  in  the  two  States,  nearly 
950,000  per  farm.  Farmers  pay  well  over  a 
third  of  all  real  estate  taxes  assessed  In  the 
area. 

Unfortunately,  fanh  Income  has  dropped 
sharply  the  last  few  years  and  stands  to  drop 
more  this  year  and  next.  In  fact,  farm 
prices  in  relation  to  the  cost  of  products 
which  farm  operators  must  buy  showed  a 
parity  ratio  of  76  percent  at  the  first  of  this 
year— the  lowest  since  1939.  Weak  market- 
ing programs  and  Imports  of  meat  and  milk 
products  have  been  Important  factors  In  the 
decline  of  net  farm  income. 

It  is  imperative  that  we  strengthen  sales 
and  marketing  programs  for  farm  commod- 
ities in  this  country  and  abroad.  Farmers 
want  the  United  States  to  follow  intelligent 
and  enlightened  foreign  trade  policies,  but 
the  total  cost  of  such  policies  shouldn't  be 
loaded  on  their  already  overbvirdened  backs. 

It  is  Important  that  we  protect  farm  in- 
come which  will  In  turn  save  Jobs  for  people 
in  related  Industries  when  unemployment 
and  poverty  confront  so  many  Americans. 


FOREIGN  TRADE,  FOREIGN  RELA- 
TIONS, AND  AMERICAN  FARM  IN- 
COME 

Mr.  SYMINGTON.  Mr.  President, 
for  some  time  many  of  us  have  been 
gravely  concerned  with  the  drop  in  farm 
income;  and  the  serious  ultimate  eflfect 
this  can  only  have  on  our  economy. 

Negotiations  now  going  on  in  Geneva 
re  the  Trade  Expansion  Act  in  general, 
and  beef  import  problems  in  particular, 
will  have  a  decisive  influence  in  the  pos- 
sible solution  of  this  problem. 

A  recent  editorial  presented  by  radio 
station  KCMO  in  Kansas  City.  Mo.,  is 
pertinent  to  the  situation,  particularly 
for  the  Midwest. 

I  ask  unanimous  consent  that  this  edi- 
torial, entitled  "Agriculture  as  the  No.  1 
Business  in  Mid-America,"  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rkcord. 
as  follows: 

AORICXILTURE  IS   TH«  NO.    1    BVSINESS  IN  liSIh- 

America 

It's  time  to  speak  up.  KCMO  Broadcast- 
ing presents  an  editorial  on  agriculture  as 
the  No.  1  business  in  mid-America. 

Agricultxu-e  contributes  over  $8  billion  an- 
nually to  the  economy  of  Kansas  and  Mis- 
soTiri  and  through  requirements  for  produc- 
tion materials  and  services  it  creates  many 
Jobs  and  industries.  Economists  claim  that 
each  dollar  of  farm  income  makes  an  addi- 
tional >3  worth  of  activity  In  the  economy 
and  nearly  40  percent  of  the  workers  (or  2 
out  of  every  5)  here  In  mid -America  are  In 
farming  and  related  industiies. 

Kansas  Board  of  Agrlcultiu-e  surveys  show 
that  agriculture  accounts  for  a  third  of  the 
personal  net  Income  received  In  the  State 
which  is  three  times  more  than  the  next 
largest  soiirce  of  income.  In  addition.  Kan- 
sas farmers  spend  a  billion  dollars  of  the 
gross  farm  Income  each  year  for  supplies  and 
services  required  in  the  business  of  operat- 


HOWARD  HANNAH.  OF  MISSOURI 
Mr.  SYMINGTON.  Mr.  President,  In 
Missouri  for  more  than  40  years  the  one 
great  Democratic  gathering  to  which  all 
Democrats  look  forward  each  year  is  the 
aimual  Jackson  Day  banquet  in  Greene 
County.  Over  the  years  a  number  of  the 
distinguished  Members  of  this  body  have 
been  the  featured  speakers  at  these  meet- 
ings. 

As  he  had  for  the  preceding  21  years, 
on  Saturday  night.  March  14,  Mr.  How- 
ard Hannah,  of  Springfield,  was  the  gen- 
eral chairman  of  this  banquet,  at  which 
our  colleague,  the  senior  Senator  of  Idaho 
[Mr.  Chttrch]  was  the  featured  speaker. 
All  of  us  who  were  present  that  night 
agree  that  this  year  Howard  Hannah 
had  put  on  the  greatest  of  all  these  ban- 
quets, which  have  been  getting  bigger 
and  finer  each  year  for  the  22  years  he 
had  served  as  general  chairman. 

Then  on  Friday.  April  10.  his  many 
friends  were  shocked  by  the  tragic  news 
that  Howard  Hannah  had  been  killed  in 
an  automobile  accident  while  on  vacation 
in  Florida. 

In  that  so  many  of  the  present  and 
former  Members  of  this  body  have 
spoken  at  these  annual  banquets  and  had 
become  acquainted  with  Howard  Han- 
nah, I  believe  Senators  would  be  inter- 
ested in  reading  the  resolution  adopted 
by  the  Missouri  State  Democratic  Com- 
mittee at  its  session  on  Monday.  April 
13.  at  Jefferson  City.  I  ask  unanimous 
consent  thai  this  resolution  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

J.   HOWABD   HAITNAB 

The  tragic  death  of  J.  Howard  Hannah  has 
brought  a  sense  of  great  grief  and  profound 
loss  to  all  who  knew  him. 

Howard  Hannah  was  truly  "Mr.  Democrat" 
of  Missouri  In  the  sense  that  his  life  was 
devoted  to  the  work  of  the  Democratic  Party 
and  the  solution  of  Its  problems.  He  sought 
constantly  to  strengthen  party  activities  by 
personal  example,  contributing  his  time,  ex- 
perience, talents  and  great  leadership  at  all 
levels  of  party  organization.  He  loved  poli- 
tics from  the  ward  and  township  to  the  na- 
tional conventions.  He  was  truly  a  great 
student  of  practical  party  politics  and  served 


through  many  years  as  a  source  of  strength 
for  all  party  work  in  Qreene  Cotmty  and 
southwest  Missouri. 

His  work  as  general  chairman  of  the  Jack- 
son Day  Banquet  in  Greene  County  over  a 
period  of  22  years  served  as  a  foundation  for 
maintaining  party  unity,  solidarity  and  en- 
thusiasm for  the  whole  State.  Few  men 
have  ever  l^t  a  better  monument  of  achieve- 
ment to  stand  as  a  memory  of  his  individual 
effort. 

He  gave  his  service  and  loyalty  to  his  party 
unselfishly  and  asked  nothing  for  himself. 

Howard  Hannah  had  many  personal 
friends  in  all  sections  of  the  State.  He  valued 
his  friends  smd  maintained  interest  In  their 
problems  as  if  they  were  his  own.  Howard 
Hannah  was  an  affectionate  person  with 
deep  religious  faith  that  gave  him  great 
strength  of  character. 

We  extend  our  sincere  and  deep  sympathy 
to  the  family  of  J.  Howard  Hannah  with 
whom  we  share  an  irreplaceable  loss,  and 
that  the  secretary  of  State  Democratic  Com- 
mittee be  instructed  to  send  properly  in- 
scribed copies  of  this  resolution  to  his  wife. 

Adopted:  April  13,  1964,  at  Jefferson  City, 
Bio. 

John  M.  McIlbot, 

Chairman. 


PROGRAM  FOR  THE  DEDICATION 
OF  THE  GLORIA  IN  EXCELSIS 
TOWER.  WASHINGTON  NATIONAL 
CATHEDRAL 

Mr.  MONRONEY.  Mr.  President,  to- 
day the  Washington  Cathedral  dedi- 
cated its  new  Gloria  In  Excelsis  Tower. 
This  is  the  great  central  tower  of  the 
Washington  Cathedral  and  marks  an*- 
other  giant  step  toward  completion  of 
this  edifice.  Plans  for  the  dedication 
have  been  made  over  the  past  year  to 
make  Ascension  Day.  May  7.  1964.  the 
very  special  day  in  the  history  of  Wash- 
ington Cathedral  and  the  Nation's  Capi- 
tal. 

I  would  like  to  include  the  program  in 
full  arranged  for  the  dedication  and  ask 
unsmimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  program 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Participating  in  the  day's  activities  and 
services  will  be  national  leaders  in  the  Gov- 
ernment, the  chiu-ch,  the  musical  and  dra- 
matic arts.  The  Chief  Jtistice  of  the  United 
States  will  speak,  and  other  distingtiished 
Americans  will  Join  the  ecclesiastical  leaders 
to  celebrate  this  day. 

The  tower  itself  has  been  2  years  In  the 
bxiUding.  Standing  301  feet  taU.  It  is  the 
highest  structure  in  our  Capital,  on  the  high- 
est pKjlnt  in  Washington,  Mount  Saint  Alban. 
To  mark  its  dedication.  Cathedral  author- 
ities are  planning  a  day  of  five  great  out-of- 
door  dedicatory  services. 

At  12:30  p.m.  will  come  the  high  point  of 
the  program — the  assembly  of  dedication  of 
the  tower,  to  be  held  on  the  Pilgrim  steps. 
Here  all  branches  of  our  Govra-nment  will  be 
represented,  and  the  Honorable  Earl  Warren, 
Chief  Justice  of  the  United  States,  will  speak. 
He  will  be  introduced  by  Hon.  Robert  P. 
Kennedy,  Attorney  General.  The  proces- 
sion for  this  service  will  be  led  by  Scottish 
bagpipers  and  drummers  and  the  flags  of  all 
50  States.  Representatives  of  many  organi- 
zations which  the  cathedral  serves  will  par- 
ticipate, as  will  representatives  of  other 
faiths. 

At  4  p.m.  there  will  be  a  festival  evensong 
and  dedication  of  the  10-bell  ring.  A  pro- 
cession of  choirboys  and  clergy  will  move 
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MARINE  UNDERWRITERS  WIN  AN  E 
FOR  EFFORTS  ON  TRADE 

Mr.  MAGNUSON.  Mr.  President, 
each  of  us  is  aware  of  the  effort  being 
made  to  Increase  U.S.  exports. 

However,  I  doubt  If  we  realize  how 
successful  that  effort  has  become  or,  for 
that  matter,  how  organizations,  as  well 
as  individual  companies,  have  contrib- 
uted toward  its  success. 

Only  Tuesday,  I  took  part  in  a  cer- 
emony held  in  the  office  of  the  Hon- 
orable Dan  Martin,  Under  Secretary  of 
Commerce  for  Transportation.  The 
President's  E  Award  was  being  presented 
to  the  American  Institute  of  Marine  Un- 
derwriters. 

An  excellent  description  of  the  award 
ceremony  was  printed  in  the  New  York 
Times  of  Wednesday,  May  6.  I  ask 
unanimous  consent  to  have  this  article 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Marine  Underwritkbs  Win  An  E  fob  Etvorts 
ON  Trade 

Washinoton,  May  6. — ^The  American  Insti- 
tute of  Marine  Underwriters  was  honored  by 
the  Department  of  Commerce  today  with  the 
award  of  the  Presidential  E  for  Its  efforts 
to  increase  exports  and  help  reduce  the  bal- 
ance-of-payments  deficit. 

The  award  for  distinguished  contribution 
to  the  Nation's  national  export  expansion 
program  was  presented  by  Senator  Warren 
G.  MAGNtraoN,  Democrat,  of  Washington,  to 
Thomas  M,  Torrey,  president.  In  the  offices  of 
Clarence  D.  Martin,  Jr.,  Under  Secretary  of 
Commerce  for  Transportation. 

As  part  of  its  export-promotion  efforts 
during  the  last  4  years,  the  Insiirance  group 
has  organized  a  nationwide  campaign  to 
alert  marine  underwriters  to  the  possibilities 
of  supporting  the  Government  program. 

The  group  has  established  a  regional  com- 
mittee in  each  of  the  39  cities  that  have  a 
regional  export  expansion  council. 

The  institute,  the  national  trade  associa- 
tion of  the  American  ocean  marine  Insurance 
industry,  representing  150  companies. 

Mr.  MAGNUSON.  It  was  my  pleasure 
to  make  the  presentation  to  Thomas  M. 
Torrey.  president  of  the  institute,  with 
this  commendation  for  what  he  and  the 
institute  membership  had,  with  planning 
and  foresight,  accomplished  and  to  say: 

Since  World  War  i  the  Congress  has  deemed 
a  strong  American  marine  Insurance  market 
essential  to  the  national  security  of  the 
United  States.  The  industry  has  responded 
admirably  to  the  challenge  and  is  today  a 
strong  factor  in  the  highly  competitive  inter- 
national business  of  Instiring  ships  and  car- 
goes. The  American  merchant  marine  and 
the  foreign  trade  of  our  country  are  more 
secure  because  of  the  availability,  the  capac- 
ity and  the  technical  talents  of  the  American 
marine  Insurance  market. 

When  the  Government  In  I960  Initiated  the 
national  export  expansion  program  the  Amer- 
ican Institute  of  Marine  Underwriters,  the 
national  trade  association  of  the  market, 
placed  Itself  at  the  service  of  the  Govern- 
ment. As  in  war  so  in  peace,  the  marine 
underwriters  assembled  the  full  strength  of 
their  mdustry  on  behalf  of  their  ooimtry's 
program  to  expand  exports  and  to  Improve 
the  balance  of  international  payments. 

The  institute's  organization  of  regional 
committees  to  pt^allel  the  work  of  the  39 
field  offices  of  the  Department  of  Commerce 
and  the  39  regional  export  expansion  coun- 
cils; the  contlniious  membership  of  the  in- 


stitute's president  on  the  National  Export 
Expansion  Coundl;  and  the  publication  and 
distribution  of  44,000  copies  of  an  "Bxporter's 
Guide  to  Cargo  Insurance"  are  typical  of 
what  has  been  accomplished. 

The  President's  E  Award  foc\ues  attention 
on  the  accomplishments  of  American  indus- 
try, finance,  and  Insiirance,  agriculture,  labor, 
and  transportation  in  export  expansion. 
I'he  American  Institute  of  Marine  Underwrit- 
ers is  most  deserving  of  this  award.  And  It 
gives  me  special  pleasure  on  behalf  of  Presi- 
dent Johnson  and  Secretary  Hodges  to  pre- 
sent the  award  to  Thomas  M.  Torrey.  presi- 
dent of  the  institute. 

The  PRESIDINO  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 

Mr.  MANSFIELD.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  the  unfin- 
ished business. 


CIVIL  RIGHTS  ACT  OF  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (HJl.  7152)  to  enforce  the 
constltutlcmal  right  to  vote,  to  confer 
Jurisdiction  upon  the  district  coiui;8  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the 
Commission  on  Civil  Rights,  to  prevent 
discrimination  in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  516.  proposed  by  the  Senator  from 
Illinois  tMr.  Dirksen],  for  himself,  and 
the  Senator  from  Montana  [Mr.  Mans- 
field], as  a  substitute  for  amendment 
No.  513.  proiwsed  by  the  Senator  from 
Georgia  [Mr.  Talmadge],  for  himself  and 
other  Senators,  relating  to  Jury  trials  in 
criminal  contempt  cases. 

Mr.  HOLLAND.  Mr.  President,  I  ask 
for  recognition. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  HOLLAND.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield 
briefly  to  the  dlstlngiilshed  Senator  from 
Iowa  [Mr.  MnxER]  who  I  imderstand 
wishes  to  present  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENOBIENT   NO.    575 

Mr.  MILLER.  Mr.  President.  I  thank 
the  distinguished  Senator  trom  Florida 
[Mr.  Holland]  for  yielding  to  me. 

I  submit  and  send  to  the  desk  a  per- 
fecting amendment  to  the  pending  Tal- 
madge amendment  and  I  ask  that  it  be 
read. 

The  legislative  clerk  read  as  follows: 

On  page  2.  beginning  with  line  1,  strike  out 
all  through  line  8  on  page  3. 

On  page  3  strike  out  all  of  line  9  and  In- 
sert in  lieu  thereof: 

"TITLE  XI — XDRT  TRIALS  OF  CRIMINAX. 
CONTEMPTS" 

On  page  3,  line  10.  Immediately  before  "In", 
strike  out  the  single  quote  and  insert  In  Ueu 
thereof  "Sec.  1101.". 
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On  page  3,  line  10,  beginning  with  "for  will- 
ful", strike  out  all  through  "District  of  Oo- 
liunbla"  on  line  13,  and  insert  In  Ueu  there- 
of: "arising  under  any  title  of  this  Act  in 
which  any  Imprisonment  has  been  ordered 
by  the  coiurt". 

On  page  3,  Une  17,  strike  out  the  single 
quote  before  "This". 

On  page  3.  line  22.  strike  out  the  single 
quote  before  "Vat". 

On  page  3,  lines  22  and  23,  strike  out  "or 
In  any  other  provision  of  law". 

On  page  4,  line  4,  strike  out  the  single 
quote. 

On  page  4,  line  6,  strike  out  "1108"  and  In- 
sert in  lieu  thereof  "1102.". 

On  page  4.  line  7.  strike  out  "repealed."  and 
Insert  in  Ueu  thereof  the  following: 
"amended  by  striking  out  the  second  and 
third  provisos  to  the  first  paragraph  thereof. 
and  inserting  In  Ueu  thereof  the  foUowlng: 
'Provided  further.  That  in  any  such  proceed- 
ing for  criminal  contempt  in  which  any  Im- 
pitsonment  has  been  ordered  by  the  coiurt. 
the  accused,  upon  demand  therefor,  shall  be 
entitled  to  a  trial  before  a  Jury,  which  shaU 
conform  as  near  as  may  be  to  the  practice  In 
other  criminal  oases.' " 

Mr.  MILLER.  Mr.  President,  I  ask 
that  the  amendment  which  has  Just  been 
read  be  ordered  to  lie  on  the  table  and 
be  printed,  be  considered  as  read  in  order 
to  make  it  eligible  for  consideration  in 
the  event  a  cloture  motion  should  be 
presented.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLAND.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  will  state  it. 

Mr.  HOLLAND.  Do  I  understand  cor- 
rectly that  the  Miller  amendment  which 
has  Just  been  offered  has  been  made  the 
pending  question,  or  that  it  has  Just  gone 
through  the  formality  so  that  it  may  lie 
on  the  table  and  be  available  in  the  event 
of  a  cloture  motion?  

The  PRESIDINO  OFFICER.  The 
amendment  has  been  ordered  to  lie  on 
the  table  and  be  printed. 

Mr.  MILLER.    I  thank  the  Chair. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Chair  kindly  restate  his  ruling.  I 
did  not  hear  it. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  ordered  to  lie  on 
the  table  and  be  printed,  in  accordance 
with  the  request  submitted. 

Mr.  MILLER.  Mr.  President,  a  par- 
liamentary Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  will  state  It. 

Mr.  MILLER.  If  and  when  I  call  this 
amendment  up,  will  it,  as  a  perfecting 
amendment  to  the  Talmadge  amend- 
ment, take  precedence  over  the  substi- 
tute amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  Is  correct. 

Mr.  MILLER.    I  thank  the  Chair. 

I  should  like  to  make  Just  one  observa- 
tion. The  amendment  is  similar  to  the 
Morton  amendment,  which  was  defeated 
on  a  tie  vote  yesterday.  However,  it 
makes  It  clear  that  there  will  be  a  right 
to  trial  by  Jury  in  the  case  of  criminal 
contempt  where  incarceration  is  in- 
volved, but  if  only  a  monetary  penalty  is 
imposed  by  the  court  in  criminal  con- 
tempt cases,  the  right  to  a  trial  by  jiuy 
will  not  be  guaranteed. 


Senators  will  recall  that  the  Morton 
amendment  would  have  guaranteed  trial 
by  Jury  in  either  case.  The  amendment 
which  I  am  offering  would  apply  only 
when  incarceration  was  ordered  by  the 
court  in  a  criminal  contempt  case. 

I  thank  the  Senator  from  Florida  for 
yielding  to  me. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Florida  yield  to  me  so 
that  I  may  suggest  the  absence  of  a 
quorum? 

Mr.  HOLLAND.  I  ask  unanimous 
consent  that  I  may  do  so  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  derk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 
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Aiken 

Oruenlng 

AUott 

Hart 

Anderson 

Hartke 

BarUett 

Hayden 

Bayh 

Hickenlooper 

Bennett 

HUl 

Bible 

Holland 

Boggs 

Hruska 

Burdlck 

Humphrey 

Byrd,  W.  Va. 

Inotiye 

Cannon 

Jackson 

Carlson 

Johnston 

Case 

Jordan.  Idaho 

Church 

Lausche 

Clark 

Long,  Mo. 

Cotton 

Magnuson 

Curtis 

Mansfield 

Dirksen 

McCarthy 

Dodd 

McOee 
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Yoting,  Ohio 


The  PRESIDING  OFFICER.  A  quo- 
rum is  present. 

Mr.  HOLLAND.  Mr.  President.  I  ask 
unanimous  consent  that  the  rule  of 
germaneness  may  be  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HOLLAND.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  jrield  to 
the  distinguished  Senator  from  South 
Carolina  [Mr.  Johnston]  without  losing 
my  rights  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEDICAL  CARE  FOR  THE  AGED 

Mr.  JOHNSTON.     Mr.  President 

Mr.  HOLLAND.   I  yield. 

Mr.  JOHNSTON  I  thank  the  Sen- 
ator from  Florida  for  his  courtesy  in 
yielding  to  me  at  this  time. 

Mr.  President,  in  the  debate  on  civil 
rights,  many  people. across  the  Nation 
have  expressed  fear  that  the  Congress 
has  overlooked  or  will  not  be  able  to  act 
upon  a  program  to  provide  medical  csure 
for  the  aged  under  the  social  security 
program.  The  President  has  indicated 
that  he  has  placed  this  type  of  legisla- 
tion at  the  top  of  his  list  of  "musts"  dur- 
ing this  Congress.  I,  for  one,  am  ready 
to  support  legislation  along  the  lines  of 
the  King-Anderson  bill  of  the  last  Con- 
gress. 

In  this  connection,  I  bring  to  the  at- 
tention of  the  Senate  an  editorial  en- 
titled    "King-Anderson     Measure     for 


Medical  Care  for  Aged  Is  Soundly  Based." 
in  the  Anderson  Independent,  and  ask 
unanimous  consent  that' the  editorial  be 
printed  in  the  body  of  the  Rxcosd  with 
my  remarks. 

There  being  no  objection,  the  editOTlal 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

KiNO-ANDEasoir  MxAStnuc  roa  Medical  Cabb 
roR  AMD  Is  Soundly  Based 
If    jNTlvate     insiirance    companies    could 
handle  the  medical  care  needs  of  older  peo- 
ple, and  if  they  were  handUng  those  needs — 
even,  we  think.  If  they  seemed  to  be  making 
progress  toward  handling  them — ^we  might 
not  be  so  sold  on  the  King-Anderson  blU. 
which  would  finance  medical  care  for  the 
aged  under  the  pay-as-you-wca-k  social  se- 
,  ourity  system. 

But  the  private  companies  cant  handle 
the  problem.  In  fact,  despite  their  claims, 
and  despite  the  claims  of  the  American  Med- 
ical Association  that  there  Is  no  problem, 
the  problem  Is  getting  worse  as  time  goes  <m. 
Take  the  matter  of  "gviaranteed"  health 
insurance.  It  sounded  like  a  good  idea  when 
It  was  first  broached  a  few  years  ago.  It 
means,  simply,  that  any  aged  person  who 
appUee  can  get  health  insxirance.  no  exami- 
nations needed.  Obviously,  if  you're  over  65 
and  111.  that's  the  time  you  need  insurance, 
and  If  you  can't  get  it  you're  in  trouble. 

So  the  plan  was  tried.  And  It  hasat 
worked  out.  The  Wall  Street  Journal,  no 
friend  editorlaUy  of  King- Anderson,  reports 
in  its  news  columns  that  such  Insurance  is 
becoming  increasingly  unprofitable.  The 
rates  have  been  boosted  sharply.  The  compa- 
nies are  rechecking — "fig\ire  Juggling."  the 
Wall  Street  Journal  called  it — ^their  clalmk 
that  such  policies  covered  more  than  2  mU- 
llon  persons  or  about  20  percent  of  all  health 
insurance  for  those  65  and  over. 

One  reason  why  the  "figure  Juggling"  U 
necessary — one  reason  why  the  guaranteed 
health  insurance  isnt  profitable — is  because 
of  increases  in  hospital  costs,  which  last  year 
were  about  double  the  1953  costs. 

We're  not  blaming  the  compcmies  t(x  this. 
Nor  the  hospitals.  Nor  the  doctors.  Medical 
care  Is  more  scientific  than  It  \ised  to  be.  and 
more  valuable — and  more  expensive.  We're 
simply  stating  facts. 

And  one  fact  is  that  there  are  today  about 
17  million  Americans  aged  66  or  over,  and  by 
1970  statisticians  calctilate  that  there  will  be 
more  than  20  mUllon. 

And  another  fact  is  that  people  66  and 
ova:  need  about  three  tlmetf  as  much  ho^>ltal 
care  as  yoimger  pe(H>l6,  but  their.  Inoome- 
earnlng  days  are  for  the  most  part  finished. 

And  sUll  one  more  fact  is  that  the  Kerr- 
MiUs  program  for  medical  care  for  the  Indi- 
gent aged  has  barely  got  off  the  ground  and 
isnt  going  very  far  when  it  does. 

It  is  m(»«  them  pointless,  it  is  cruel  to  de- 
mand that  people  paup«ize  themselves  In 
their  old  age  to  pay  for  the  ills  that  flesh  is 
heir  to  and  cannot  escape. 

The  Issue  has  been  delMted  long  enough. 
It  Is  time.  now.  to  act. 


DEATH  OF  R.  M.  JEFFERIES.  FOR- 
MER GOVERNOR  OF  SOUTH  CARO- 
LINA 

Mr.  JOHNSTON.  Mr.  President,  I 
bring  to  the  sittention  of  the  Senate  an 
editorial,  from  the  Aniderson  Independ- 
ent of  April  22. 1964.  concerning  the  pass- 
ing of  R.  M,  Jefferies,  former  Governor 
of  South  Carolina.  GroVemor  Jefferies 
was  my  personal  friend  over  many  years. 
He  was  one  of  the  most  devoted  public 
servants  that  South  Carolina  has  pro- 
duced in  this  era,  and  certainly  one  of 
the  most  capable  people  of  our  Ume. 
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done,  and  Is  doing,  90  percent  of  the  farm 
homes  of  this  State  now  are  electrified." 

Upon  retiring  from  the  senate.  Senator 
Jefferles  became  general  manager  of  the 
South  Carolina  Public  Service  Authority 
(San tee-Cooper)  and  still  held  that  vital  po- 
sition— staving  off  attacks  of  private  power 
monopolies  against  the  authority — at  the 
time  of  his  death. 

His  other  lasting  achievements  in  helping 
the  upbuilding  of  South  Carolina  are  many. 
Space  prevents  listing  all  of  them,  but  he 
played  leading  roles  In  improving  education, 
highways,  and  tax  revisions — all  to  the  bene- 
fit of  the  people. 

For  more  than  half  century  he  devoted  his 
life  to  public  service  and  the  Democratic 
Party  and  his  leadership  will  be  keenly 
missed. 

During  the  1958  ceremony,  he  said,  "I  shall 
continue  to  give  the  best  that  is  in  me"  and 
promised,  in  words  of  the  poet,  "To  strive, 
to  seek,  to  find  and  not  to  yield." 

He  fulfilled  that  promise  right  up  to  the 
time  he  answered  the  great  call  and  breathed 
his  last. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor from  Florida  for  his  courtesy  in  yield- 
ing to  me. 

Mr.  HOLLAND.  I  thank  the  Sena- 
tor from  South  Carolina.  I  have  been 
glad  to  srield  to  him. 


UNIVERSITY      PROFESSORS      SUP- 
PORT HARTKE  EDUCATION  BILL 

Mr.  HARTKE.  Mr.  President,  will  the 
Senator  from  Florida  yield  briefly  to  me, 
under  the  same  conditions? 

Mr.  HOLLAND.  Subject  to  the  same 
understadlng,  Mr.  President,  and  if  con- 
sent for  that  purpose  is  given,  I  srleld 
to  the  Senator  from  Indiana. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARTKE.  I  thank  the  Senator 
from  Florida. 

Mr.  President,  I  believe  Members  of 
this  body  are  by  now  well  aware  of  the 
fact  that  my  college  student  assistance 
bill,  S.  2490,  has  been  under  considera- 
tion in  recent  weeks  by  the  Education 
Subcommittee.  Its  four  parts — scholar- 
ships, expanded  National  Defense  Edu- 
cation Act  loans.  Federal  guarantee  of 
student  loans,  and  work-study  pro- 
gram— compromise  a  comprehensive 
package  approach  which  has  received 
unanimous  acclaim  and  only  minor  criti- 
cal comment  from  almost  all  of  the  re- 
sponsible leaders  of  higher  education  and 
their  organizations  in  the  United  States. 

The  hearings  were  concluded  on  April 
25.  and  are  presently  in  the  process  of 
printing.  One  of  the  letters  submitted 
to  the  committee  for  inclusion  in  the 
hearing  record,  a  copy  of  which  was  sent 
to  me,  Is  from  the  general  secretary  of 
the  American  Association  of  University 
Professors,  William  P.  Fidler.  In  his 
cover  letter  to  me,  Mr.  Fidler  wrote: 

We  think  the  basic  proposals  of  the  bill 
are  excellent  indeed,  and  we  are  glad  to 
indicate  our  own  support  of  it.  We  are 
grateful  to  you  for  Its  Introduction. 

The  AAUP  statement  is  fairly  long, 
and  exhibits  a  good  deal  of  care  in  ana- 
lyzing the  provisions  of  the  bill.  I  shall 
not  ask  that  the  full  text  be  inserted  in 
the  Record;  but  I  hope  that  when  the 
hearing  record  is  available.  Members  of 
the  Senate  will  look  carefully  at  this 


statement  and  the  other  testimony  which 
detail  the  reasons  for  the  bill's  wide- 
spread support. 

But  I  do  wish,  Mr.  President,  to  note 
a  few  sentences  from  the  submission  of 
the  university  professors'  professional 
organization,  composed  of  men  who  are 
in  the  most  direct  daily  contact  with 
college  students.  Mr.  Fidler  states  that 
two  basic  premises  underlie  the  position 
of  the  association: 

The  first  is  that  no  young  man  or  woman 
who  possesses  the  necessary  qualifications 
and  desire  for  higher  education  should  be 
denied  the  opportimlty  of  obtaining  such 
an  education  solely  because  of  financial 
reasons.  In  the  opinion  of  the  association, 
the  Hartke  bill  will  further  this  end  signifi- 
cantly. 

The  other  basic  underlying  motivation  for 
association  support  Is  that  the  need  for 
financial  aid  to  students  is  already  critical. 
In  any  event,  the  Important  thing  In  the 
Judgment  of  the  association  is  that  a  start 
be  made.  In  fairness  to  our  young  men  and 
women  who  need  assistance  now,  and  for  the 
full  utilization  of  our  intellectual  resources. 

Actually,  the  views  of  these  men,  who 
are  so  close  to  the  scene,  tend  toward  the 
belief  that  the  Hartke  bill  is,  if  any- 
thing, too  modest  in  its  approach.  On 
the  expansion  of  National  Defense 
Education  Act  loans,  they  say: 

Our  one  suggestion  for  change  arises  from 
the  conviction  that  an  even  larger  p  ogram 
is  desirable,  to  the  end  that  all  qualified 
students  in  need  of  this  kind  of  assistance 
may  be  able  to  obtain  it. 

On  the  scholarship  program,  they  say: 

The  association  feels  strongly  that  the 
need  is  of  such  magnitude  and  of  such  press- 
ing importance  as  to  warrant  an  Initial  pro- 
gram without  further  delay. 

Of  the  Federal  loan  insurance  pro- 
gram, they  believe  that  "this  program  is 
worth  undertaking";  and  on  the  work- 
study  program,  their  statement  is  that 
"the  association  believes  that  a  program 
of  this  nature  makes  good  sense." 

Mr.  President,  I  am  happy  to  have  the 
support  for  the  Hartke  bill  of  the  As- 
sociation of  American  University  Pro- 
fessors as  only  one  of  a  number  of  organi- 
zations favoring  its  enactment.  In  the 
future,  I  shall  from  time  to  time  call  the 
attention  of  the  Senate  to  other  im- 
portant views  of  educational  leaders  on 
this  bill,  in  order  that  Members  may  be 
informed  before  the  bill  comes  to  the 
floor  of  the  Senate. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Florida  for  his 
courtesy  and  his  kindness  in  yielding  to 
me. 

Mr.  HOLLAND.  I  thank  the  Senator 
from  Indiana. 


EXECUTIVE  SESSION— INTERSTATE 
COMMERCE  COMMISSION 

Mr.  MANSFIELD.  Mr.  President,  wiU 
the  Senator  from  Florida  yield  to  me, 
if  it  is  understood  that  he  may  do  so 
without  losing  any  of  his  rights? 

Mr.  HOLLAND.  Mr.  President,  un- 
der the  same  conditions,  I  am  happy  to 
srield  to  the  dlstingxiished  majority 
leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Senate  proceed  to  the 
consideration  of  executive  business,  to 
consider  the  nomination  of  Virginia  Mae 
Brown  to  membership  on  the  Interstate 
Commerce  Commission,  which  nomina- 
tion is  now  on  the  Executive  Calendar. 

The  motion  was  agreed  to;  said  the 
Senate  proceeded  to  the  consideration  of 
executive  business.  

The  PRESIDING  OFFICER.  The 
nomination  for  membership  on  the  In- 
terstate Commerce  Commission  will  be 

The  Chief  Clerk  read  the  nomination 
of  Virginia  Mae  Brown,  of  West  Virginia, 
to  be  an  Interstate  Commerce  Commis- 
sioner for  the  term  of  7  years  expiring 
December  31, 1970. 

Mr.  MAGNUSON.  Mr.  President,  a 
few  weeks  ago,  the  nomination  of  Vir- 
ginia Mae  Brown  was  sent  to  the  Senate 
by  the  President.  The  Commerce  Com- 
mittee held  a  meeting  at  which  it  con- 
sidered the  nomination.  The  committee 
was  very  favorably  impressed  with  the 
qualifications  of  the  nominee,  who  has 
served  in  similar  work  in  her  native  State 
of  West  Virginia. 

I  can  best  express  the  committee's 
opinion  of  the  nominee  by  saying  that 
insofar  as  her  quallflcations  were  con- 
cerned, the  committee  was  unanimous. 
The  report  states,  first  of  all,  that  she 
has  had  legal  training,  and  has  served 
as  attorney  general  of  her  State;  sec- 
ond, she  has  had  judicial  experience,  as 
executive  secretary  of  the  Judicial  Coun- 
cil of  West  Virginia;  third,  she  has  had 
legislative  experience  over  the  past  10 
years  with  the  West  Virginia  Legislature: 
and,  fourth,  and  most  important,  she 
has  had  a  great  deal  of  experience  as 
State  insurance  commissioner  and,  more 
recently,  in  the  West  Virginia  Public 
Service  Commission,  which  is  compara- 
ble, on  the  State  level,  with  the  Inter- 
state Commerce  Commission. 

So  we  feel  that  she  is  more  than 
qualified. 

The  nominee  made  an  excellent  im- 
pression before  the  committee. 

Some  Individual  views  and  a  state- 
ment were  filed  by  the  Senator  from 
Kentucky,  the  Senator  from  New  Hamp- 
shire, and  the  Senator  from  Pennsyl- 
vania, on  the  general  question  of  nomi- 
nations for  membership  on  the  Interstate 
Commerce  Commission;  but  I  believe 
they  also  feel  that  Mrs.  Brown,  insofar 
as  she  personally  is  concerned,  is  emi- 
nently qualified  to  serve  in  the  position 
to  which  she  has  been  nominated. 

Mr.  MORTON.  Mr.  President,  as  the 
chairman  of  the  committee  has  stated, 
I  have  no  objection  to  the  nomination, 
and  I  expect  to  vote  for  confirmation  of 
the  nomination,  for  Mrs.  Brown  is  well 
qualified.  However,  I  point  out — and 
take  this  time  to  call  this  matter  to  the 
attention  of  both  the  Senate  and  the  ad- 
ministration— that  some  of  us  are  ex- 
tremely unhappy  about  the  geographic 
distribution  of  the  membership  of  the 
Interstate  Commerce  Commission. 

With  the  appointment  of  Mrs.  Brown, 
the  entire  Middle  West,  the  great  heart- 
land of  America,  will  be  without  repre- 
sentation on  this  11 -member  Commis- 
sion; all  of  the  States  between  Ohio  and 


Idaho  will  then  be  without  representa- 
tion on  the  Commission. 

After  Mrs.  Brown  takes  her  place  on  the 
Commission,  the  geographic  distribution 
of  the  Commission's  membership,  by 
States,  will  be  as  follows:  Idaho.  Vir- 
ginia, Florida,  California,  Kentucky, 
Texas,  Georgia,  Ohio,  Massachusetts, 
Maryland,  and  West  Virginia. 

It  will  be  noted  that  West  Virginia  Ues 
In  the  center  of  four  States  which  pres- 
ent^ are  represented  by  members  of  the 
Commission.  Those  four  States  are 
Maryland.  Ohio.  Kentucky,  and  Virginia. 
The  South  is  well  represented,  with 
Virginia,  Florida,  and  Texas. 

New  England  is  represented  by 
Massachusetts. 

But  the  great  heartland  of  America, 
which  generates  approximately  35  or  40 
percent  of  the  long-haul  national  traffic, 
has  no  representation. 

This  is  not  a  matter  that  concerns  me 
because  of  regional  parochialism;  and  I 
have  no  doubt  that  the  members  of  the 
Commission,  most  of  whom  I  know  fairly 
well,  are  honest  and  conscientious,  and 
try  to  work  for  the  best  interests  of  the 
Nation  as  a  whole. 

However,  so  many  of  the  problems 
which  come  before  the  Commission  are 
regional  In  character,  that  I  believe  the 
membership  of  the  Commission  should 
have  adequate  regional  distribution. 
Certainly  It  is  difficult  for  one  to  be  ob- 
jective if  he  has  grown  up  In  a  particular 
region;  such  a  person  is  bound  to  have 
sjrmpathy  for  that  region  and  Its  prob- 
lems, because  he  Is  closer  to  them  and  Is 
more  fsunillar  with  them. 

The  problems  of  the  Middle  West  really 
started  the  movement  which  led  to  the 
formation  of  the  Interstate  Commerce 
Commission.  The  Middle  West  felt — 
and  It  was  a  fact — ^that  because  of  the 
rate  structures,  and  so  forth.  It  was  be- 
ing prejudiced;  and  that  feeling  led  to 
the  establishment  by  Congress  of  the 
Interstate  Commerce  Commission,  as  In- 
deed an  arm  of  Congress. 

I  repeat  that  I  consider  Mrs.  Brown 
well  qualified,  and  I  shall  vote  in  favor 
of  confirmation  of  her  nomination. 
However.  I  trust  that  when  further  va- 
cancies on  the  Commission  occur,  definite 
thought  will  be  given  by  the  administra- 
tion and  by  the  President  to  establishing 
more  equitable  geographic  distribution 
among  the  membership  of  the  Commis- 
sion. 

In  commenting  on  the  pending  nomi- 
nation, in  connection  with  which  the  ad- 
ministration has  so  definitely  departed 
from  the  geographical  distribution  con- 
cept, I  can  only  state  that  apparently  in 
his  eagerness  to  appoint  a  woman  to  a 
position  of  public  service  and  responsi- 
bility, the  President  appointed  the  nomi- 
nee, regardless  of  the  effect  on  the  geo- 
graphic representation  among  the  m»n- 
bers  of  the  Interstate  Commerce  Com- 
mission. 

Mr.  SCOTT.  Mr.  President.  I  shall 
support  the  confirmation  of  the  nomina- 
tion of  Virginia  Mae  Brown,  of  West  Vir- 
ginia. I  do  not  believe  there  Is  any  ques- 
tion that  she  Is  qualified.  I  have  joined 
In  the  statement,  along  with  the  Senator 
from  Kentucky  and  the  Senator  frtwa 
New    Hampshire.    Indicating    that    the 


great  Middle  West  deserves  recognition 
by  membership  on  the  Commission.  We 
have  taken  the  step  that  we  have  for  the 
purpose  of  making  a  legislative  record, 
and  In  the  h(H)e  that  a  future  appoint- 
ment may  be  designated  for  that  great 

I  am  not  from  the  Middle  West.  To  a 
degree  I  am  speaking  against  Interest. 
But  I  believe  that  States  with  a  total 
population  of  about  50  million  people  are 
not  represented  on  the  Commission.  Of 
the  larger  States.  Including  New  York, 
Pennsylvania,  Illinois  and  California, 
only  California  Is  represented.  Pennsyl- 
vania lost  Its  member  upon  the  failure 
to  confirm  the  nomination  of  a  yery  able 
Inciunbent,  Mr.  Donald  P.  McPherson,  of 
Gettysburg,  Pa.  The  arfea  of  Pennsyl- 
vania, New  York,  and  New  Jersey  also 
has  a  cause  and  an  econconlc  Interest 
which  would  justify  Its  consideration. 
But  the  primary  purpose  at  this  time  Is 
to  call  the  attention  of  the  Senate  and 
the  executive  department  to  the  fact  that 
there  is  now  no  representation  from  the 
Middle  West  on  the  C(Mnmisslon,  and 
that  statement  is  trus  for  the  first  time 
in  the  77-year  history  of  the  Commis- 
sion. 

Mr.  CURTIS.  Mr.  President,  all  the 
information  that  has  come  to  me  in 
reference  to  Mrs.  Virginia  Mae  Brown, 
as  an  individual,  indicates  that  she  is  of 
high  character  and  a  very  capable  per- 
son. What  I  am  about  to  say  should 
be  no  reflection  upon  Mrs.  Brown  at 
all.  But,  Mr.  President,  the  appoint- 
ment is  an  a£Front  to  a  great  area  of  the 
United  States.  The  vast  area  of  the  Mid- 
dle West,  Including  the  corn-producing 
lands,  the  wheat  lands  of  our  coimtry, 
and  the  areas  in  which  hogs  and  cattle 
are  raised,  are  without  representation  on 
the  Commission. 

Many  of  our  small  towns  and  cities 
In  Nebraska  and  elsewhere  have  begun 
to  develop  a  little  industry.  Others  may 
or  may  not  succeed.  There  is  no  one  on 
the  Interstate  Commerce  Commission 
who  Is  familiar  with  the  economic  prob- 
lems of  that  area. 

Can  it  be  Imagined  that  an  ll-^iember 
Commission  dealing  with  transportation 
would  exist  without  the  great  cities  of 
Chicago,  Omaha,  Denver,  Kansas  City, 
Des  Moines,  and  all  the  smaller  cities  and 
towns  In  those  areas  having  a  representa- 
tive on  the  Commission  whose  daily  life 
has  put  him  in  touch  with  the  economic 
problems  of  the  area? 

Mr.  President,  I  also  point  out  that 
upon  the  backs  of  the  sh^pers  In  the 
heartland  of  America  rests  the  financial 
burden  of  keeping  our  transportation 
systems  going.  The  people  on  the  two 
coasts  of  our  coimtry  and  the  gulf  coast 
may  have  some  opportunity  to  turn  to 
oceangoing  traffic.  Either  we  shall  have 
railroads  and  transcontinental  buslines 
in  our  country  or  we  shall  not.  If  they 
are  to  be  maintained  by  private  enter- 
prise, the  great  burden  of  the  bill  will 
fall  on  the  heartland  of  America,  an 
area  that  is  far  removed  from  the  great 
markets  on  both  coasts  and  far  removed 
from  foreign  markets.  Whether  we  are 
selling  live  cattle  or  meat  or  whether  we 
are  selling  wheat  or  flour,  the  center  of 
the  country  from  which  those  products 
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farthest  place  from  which  to 
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That  sta^anent  applies  also  to  things 
The  center  of  the  country 
:  oust  ship  the  farthest  dls- 
he  people  who  live  there  must 
pay  the  gn  ktest  bill. 

The  dlst  iguished  Senator  from  Ken- 
MtoRToif  ]  was  correct  when  he 
was  because  of  the  trans- 
portation liroblems  and  burdens  of  the 
great  hear  land  of  America  that  Con- 
gress created  the  Interstate  Commerce 
Commissio  i ;  and  for  three-quarters  of 
a  century  t  lat  area  has  been  represented. 
No  one  exiects  the  decisions  to  be  sec- 
ticmal  or  pi  ovincial.  but  this  Commission 
deals  with  economic  problems  and  facts. 
That  area  i  \  entitled  to  representation  on 
the  Commission  by  individuals  who  live 
and  work  i;  i  the  area,  and  whose  friends 
and  neight  ors  are  involved  in  the  com- 
merce, industry,  and  agriculture  of  that 
area. 

Mr.  Pres  dent,  I  expect  that  the  nomi- 
nation will  be  confirmed.  I  regret  that 
the  Presid(nt  of  the  United  States  has 
not  seen  lit  to  recall  the  nomination 
and  recons  der  the  economic  well-being 
of  the  com  try,  rather  than  act  by  some 
rule  of  thuxib,  political  reason,  or  other 
reason,  in  c  rder  to  recognize  a  given  area 
or  to  add  x)  the  number  of  women  in 
Qovemmer  t.  There  are  capable  women 
in  the  Mid  He  West  who  could  serve  in 
the  capaci  y  of  Commissioner.  I  ap- 
pealed to  t  le  chairman  of  the  Commit- 
tee on  Con  merce  several  weeks  ago  and 
asked  if  t  le  nomination  could  not  be 
returned  ir  order  to  have  the  Executive 
reconsider  t.  If  we  were  talking  about 
a  three-mtmber  Conunlssion.  it  would 
be  out  of  he  question  for  some  of  the 
great  areaj  of  the  coimtry  to  feel  that 
they  had  t  >  have  representation.  If  we 
were  talkir  ?  about  a  five-man  Commis- 
sion or  a  !  even-man  Commission  there 
would  still  be  areas  that  could  not  be 
represente< .  But  we  are  speaking  of  an 
11 -man  Conmission  and  an  area  of  the 
United  Ststes  that  is  more  dependent 
upon  surface  transportation  than  any 
other  area  and  yet  it  is  denied  repre- 
sentation 0 1  the  Commission.  Whether 
the  act  is  eui  oversight,  intentional,  or 
political,  is  entirely  beside  the  point.  It 
is  a  mistak ;.  It  is  an  affront  to  a  great 
people.  It  s  damaging  to  our  economy. 
It  woiild  pomote  an  imbalance  on  the 
Commissio]  i. 

While  1 1  ave  no  hope  for  a  "najr"  vote 
on  the  app;  oval  of  this  nomination,  and 
I  feel  that  s  yea-and-nay  vote  would  be  a 
waste  of  tiJ  ae  of  the  Senate,  I  want  the 
Record  to  s  low  my  opposition,  that  these 
facts  have  leen  called  to  the  attention  of 
those  respo  isible,  and  that  this  nomina- 
tion shoul(  not  be  before  the  Senate 
today. 

Mr.  MIL  iER.  Mr.  President,  my  col- 
leagues fr<m  Kentucky,  Pennsylvania, 
and  Nebras  ca  have  covered  this  subject 
very  well.  >n  the  points  that  they  have 
covered.  I  thoroughly  concur  in  what 
they  have  i  aid. 

There  is  mother  aspect,  however,  that 
affects  me  particularly,  coming  from  the 
State  of  Iowa.  This  unfortunate  situa- 
tion would^ot  have  arisen  had  the  Presi- 
dent seen  1 1  to  reappoint  Clyde  Herring. 
Jr..  to  the  I  iterstate  Commerce  Commis- 


sion. CljKie  Herring,  Jr.,  is  the  son  of  a 
former  Democratic  U.S.  Senator  from 
Iowa.  He  is  a  former  candidate  on  the 
Democratic  ticket  for  Oovernor  of  my 
State.  His  credentials  with  the  Demo- 
cratic Party,  certainly  in  Iowa,  are  sec- 
ond to  none. 

Probably  the  only  thing  in  his  back- 
ground that  has  caused  this  unfortunate 
situation  is  the  fact  that  he  was  appoint- 
ed during  the  Eisenhower  adminis- 
tration. 

I  think  it  only  fair  to  point  out  that 
since  I  came  to  the  Senate  during  this 
administration,  there  have  been  many 
comments  to  the  fact  that  any  Democrat 
who  was  appointed  to  one  of  the  agencies 
or  commissions  during  the  Eisenhower 
administration  would  "get  the  ax"  from 
this  administration  when  his  term  ex- 
pired. 

This  has  happened  in  a  number  of 
cases.  It  is  an  unfortunate  thing  for  such 
implications  to  arise,  because  the  record 
of  the  failiu-e  to  reappoint  a  number  of 
Eisenhower  Democratic  appointees  lays 
the  foundation  for  the  suspicion  that 
there  is  too  much  politics  involved  in 
these  appointments. 

I  am  now  in  my  fourth  year  in  the  Sen- 
ate. I  have  heard  not  one  word  of  criti- 
cism by  a  Republican  or  Democrat 
against  Clyde  Herring,  Jr.'s  performance 
on  the  Commission,  and  I  have  heard  a 
good  many  statements  of  praise. 

Moreover.  Mr.  Herring  served  his  coun- 
try in  World  War  II.  He  was  one  of  the 
first  to  go  out  of  this  country,  to  land 
in  North  Africa  with  our  foot  soldiers. 
He  was  a  prisoner  of  war  following  a 
battle  in  North  Africa.  There  are  a 
good  many  veterans,  both  Republican 
and  Democrat,  in  Iowa,  who  are  un- 
happy about  the  failure  of  this  adminis- 
tration, and  Mr.  Johnson  in  particular,  to 
reappoint  Mr.  Herring. 

Make  no  mistake  about  it — there  is  no 
oversight  involved.  I  know,  from  per- 
sonal conversations  with  some  of  Iowa's 
leading  Democrats,  that  this  matter  was 
brought  to  the  attention  of  the  White 
House  on  a  nimiber  of  occasions. 

Under  the  circumstances,  it  is  most 
unfortunate  that  the  President  decided 
not  to  reappoint  Clyde  Herring,  Jr.,  to 
the  Interstate  Commerce  Commission. 

Iowa  has  had  a  representative  on  this 
Commission  for  a  number  of  years.  Prior 
to  Mr.  Herring,  Judge  Mitchell,  of  Port 
Dodge,  served  with  distinction  on  the  In- 
terstate Commerce  Commission.  Natu- 
rally Iowa  would  like  to  see  its  repre- 
sentation continued.  The  failure  to  con- 
tinue it.  thus  depriving  the  Middle  West 
of  representation  on  the  Commission, 
only  makes  matters  worse. 

I  agree  that  the  credentials  of  Virginia 
Mae  Brown,  of  West  Virginia,  appear  to 
be  good.  I  regret  that,  in  the  face  of 
her  credaitials.  I  must  say,  in  protest 
against  the  failure  to  reappoint  C^de 
Herring,  Jr.,  to  the  Interstate  Commerce 
Commission,  that  I  shall  not  vote  for 
confirmation  of  her  nomination.  In- 
stead, I  am  going  to  absent  myself  from 
this  Chamber  in  protest. 

I  trust  that  this  administration  will 
find  a  good  post  for  Clyde  Herring,  Jr., 
because  he  has  served  well  and  faith- 
fully, and  deserves  better  treatment  than 
he  has  received. 


It  may  sound  a  little  Incredulous  for 
a  Republican  from  Iowa  to  say  this  about 
a  Democrat  from  Iowa,  but  it  has  been 
my  observation,  through  years  of  parti- 
san and  pollticed  activities,  that  Clyde 
Herring  has  be^i  very  well  balanced. 
He  is  not  an  extremist.  He  has  many 
friends  on  both  sides  of  the  political  pic- 
ture. This  is  a  healthy  state  of  affairs 
when  it  comes  to  a  commission  like  the 
Interstate  Commerce  Commission.  If 
people  get  the  idea  that  it  makes  a  dif- 
ference as  to  how  their  cases  are  to  be 
decided  by  the  Interstate  Commerce 
Commission,  based  on  whether  they 
have  been  active  in  one  party  or  an- 
other, It  is  not  good.  That  was  not  the 
intention  when  the  Interstate  Com- 
merce Commission  was  created. 

It  Is  a  sad  day  when  we  must  see  a 
foundation  laid  for  the  suspicion  that 
extremists  or  partisan  political  consid- 
erations are  to  characterize  the  opera- 
tions of  this  Commission. 

I  therefore  absent  myself  from  the 
Chamber. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  rise  In  support  of  the  nomi- 
nation of  Virginia  Mae  Brown  to  be  an 
Interstate  Commerce  Commissioner. 

I  can  appreciate  the  expressions  that 
have  been  made  by  my  colleagues,  the 
Senator  from  Kentucky,  the  Senator 
from  Pennsylvania,  the  Senator  from 
Nebraska,  and  the  Senator  from  Iowa. 
I  understand  that  they  have  not  opposed 
the  nomination  of  Mrs.  Brown  as  an 
individual,  but,  on  the  contrary,  they 
have  commended  her.  They  have  mere- 
ly sought  to  emphasize  the  need  for  ap- 
pointments to  the  Commission  which  wlU 
reflect  an  even  and  fair  representation  of 
all  geographic  regions  of  the  country.  I 
can  understand  the  feeling  of  my  col- 
leagues who  have  spoken  in  this  vein. 

I  do  not  agree  that  the  name  should 
be  recalled  or  that  the  appointment  con- 
stitutes an  affront  to  any  region  of  the 
country.  I  believe  that  Mrs.  Brown  will 
be  conscious  of  the  problems  of  the  Mid- 
west. By  experience,  training,  and  tem- 
perament she  is  qualified  for  this  ap- 
pointment. 

Mrs.  Virginia  Mae  Brown  was  bom 
November  13,  1923.  She  was  educated 
in  the  public  schools  of  Putnam  and 
Mason  Counties.  W.  Va.  She  is  a  grad- 
uate of  West  Virginia  University.  She  is 
a  graduate  of  West  Virginia  University's 
College  of  Law.  having  graduated  there 
in  1947. 

She  is  a  Presbyterian,  a  member  of  the 
American  Bar  Association,  and  a  mem- 
ber of  the  West  Virginia  Bar  Association. 
Mrs.  Brown  taught  school  for  2  years 
in  Putnam  County.  She  was  appointed 
law  c\&rt  to  the  late  Attorney  General 
Ira  J.  Partlow.  She  was  appointed  ex- 
ecutive secretary  of  the  Judicial  council, 
the  first  wcHnan  to  serve  in  this  capacity 
in  the  United  States.  She  was  appointed 
assistant  attorney  general  by  John  O. 
Fox.  and  reappointed  by  William  Wal- 
lace Barron  in  January  1961.  She  was 
appointed  to  sore  as  assistant  attorney 
general  to  Gov.  W.  W.  Barron,  the 
first  and  only  woman  to  be  ap- 
pointed assistant  attorney  general  in  the 
State  of  West  Virginia,  and  the  first  per- 
son to  serve  as  an  assistant  attorney 
general  assigned  to  the  Governor's  at- 


196^ 


CONGRESSIONAL  RECORD  —  SENATE 


10345 


fice.  She  was  appointed  insurance  com- 
missioner. May  17,  1961,  for  the  term 
ending  June  30,  1965.  the  first  and  only 
woman  to  be  appointed  insurance  com- 
missioner In  the  State  of  West  Virginia, 
or  in  the  United  States.  She  served  In 
this  capacity  until  her  appointment  as 
a  member  of  the  public  service  commis- 
sion on  September  4.  1962,  for  the  un- 
expired term  ending  May  31,  1963.  I 
believe  Mrs.  Brown  is  the  first  and  only 
woman  to  serve  on  the  public  service 
commission  in  the  State  of  West  Vir- 
ginia. 

I  believe  that  Mrs.  Brown  is  capable 
and  highly  qualified  for  the  office  to 
which  she  has  been  appointed  by  the 
President.  I  believe  that  she  will  dis- 
charge her  duties  In  a  competent  man- 
ner, and  that  she  will  act  responsibly. 
Judiciously,  and  in  an  understanding 
and  objective  manner  concerning  mat- 
ters affecting  other  regions  of  the  coun- 
try as  well  as  her  own. 

I  trust  that  the  Senate  will  act  quickly 
to  confirm  her  nomination. 

Mr.  MORTON.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield? 

Mr.  BYRD  of  West  Virginia.  I  point 
out  that  my  colleague,  the  Senator  from 
West  Virginia  tMr.  Randolph],  cannot 
be  present  today  because  he  is  absent  on 
official  business,  but  he  Joins  me  in  my 
remarks. 

He  appeared  before  the  committee  In 
support  of  Mrs.  Brown's  nomination.  I 
am  confident  that  were  he  in  the  Cham- 
ber today,  he  would  speak  as  I  have  to 
commend  her  and  to  support  confirma- 
tion of  her  nomination  by  the  Senate. 

Now  I  am  glad  to  yield  to  the  Senator 
from  Kentucky. 

Mr.  MORTON.  I  wish  to  make  it  clear 
that  the  Republlca'h  members  of  the 
Commerce  Committee  would  not  suggest 
that  the  name  of  Mrs.  Brown  be  recalled. 
We  were  all  in  agreement  as  to  her  qual- 
ifications. Our  statement  was  not  so 
much  in  the  nature  of  an  objection  as  it 
was  to  put  up  a  danger  signal  to  the  ad- 
ministration so  that  in  the  future  the 
geographic  balance  would  be  taken  into 
account.  We  have  no  desire  to  delay 
confirmation  of  her  nomination.  We  all 
expect  to  vote  for  It. 

Mr.  BYRD  of  West  Vhrglnla.  I  cer- 
tainly did  not  mean  to  imply  that  the 
minority  members  of  the  Commerce 
Committee  had  requested  that  Mrs. 
Brown's  name  be  recalled. 

My  reference  was  to  the  remarks  made 
earlier  today  by  the  distinguished  Sena- 
tor from  Nebraska  [Mr.  Curtis].  The 
distinguished  Senator  from  Kentucky 
may  not  have  been  in  the  Chamber  at 
the  time  the  Senator  from  Nebraska  was 
addressing  the  Senate.  My  remarks  were 
in  no  way  meant  to  reflect  upon  the  re- 
marks of  the  Senator  from  Kentucky,  or 
upon  the  position  of  the  minority  mem- 
bers of  the  great  Commerce  Committee. 
Mr.  MORTON.  I  thank  the  Senator. 
Mr.  THURMOND.  Mr.  President,  as 
a  member  of  the  Commerce  Committee 
who  participated  in  the  hearings  on  this 
nomination,  I  assure  the  Senate  that 
the  committee  was  unanimous  in  Its  ap- 
proval of  Mrs.  Brown's  confirmation. 

She  impressed  me  as  a  very  intel- 
ligent lady,  a  lady  of  high  ideals  and 


character.  I  believe  that  the  President 
has  made  a  wise  choice  in  naming  her 
to  this  Commission. 

I  am  pleased  that  the  President  Is  ap- 
pointing more  women  to  important  posi- 
tions In  public  life.  It  is  my  opinion 
that  Mrs.  Brown  will  fulfill  the  duties 
of  this  office  well,  that  her  State  will  be 
proud  of  her,  and  that  the  President 
will  be  proud  that  he  m}polnted  her  to 
this  position. 

The  nomination  of  Mrs.  Brown  has 
been  on  the  calendar  for  some  time.  I 
suggested  earlier  that  it  be  brought  up 
for  action.  I  hope  thfe  Senate  will 
promptly  confirm  her  nomination. 

The  PRE8IDINO  OPPICER.  The 
question  Is,  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Virginia 
Mae  Brown,  of  West  Virginia,  to  be  an 
Interstate  Commerce  Commissioner  for 
the  term  of  7  years  expiring  December 
31, 1970? 
The  nomination  was  confirmed. 
Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  ask  unanimous  consent  that 
the  President  be  immediately  notified  of 
the  oonflrmatlon  of  this  nomination. 

The  PRESIDING  OPPICER.  Without 
objection,  the  President  will  be  notified 
forthwith. 

Mr.  RANDOLPH  subsequently  said, 
during  the  delivery  of  Mr.  Thxtrmond's 
speech:  Mr.  President,  I  express  ap- 
preciation to  my  esteemed  colleague 
from  South  Carolina  for  granting  me 
the  privilege  of  adding  these  brief  but 
sincere  words  of  commendation  in  con- 
nection with  the  action  taken  earlier 
today  on  the  nomination  of  Mrs.  Vir- 
ginia Mae  Brown  to  be  a  member  of  the 
Interstate  Commerce  Commission. 

At  the  time  the  nomination  was  con- 
sidered, my  distinguished  and  able  col- 
league, the  Senator  from  West  Virginia 
[Mr.  Byrd].  was  in  the  Chamber.  He 
very  thoughtfully  expressed  my  senti- 
ments of  agreement  with  the  nomina- 
tion. 

My  absence  at  the  time  this  matter 
was  considered  earlier  today  was  occa- 
sioned because  I  was  in  Martinsburg, 
where  several  thousand  West  Virginians 
had  the  privilege  of  listening  to  very 
meaningful  remarks  by  the  President 
of  the  United  States. 

I  ask  unanimous  consent  that  I  may 
include  with  my  remarks  a  letter  which 
I  addressed  to  the  chairman  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  at  the  time  Mrs.  Virginia  Mae 
Brown's  nomination  was  pending.  The 
letter  was  made  a  part  of  the  record 
at  the  time  the  hearing  on  her  nomina- 
tion was  heard. 

There  being  no  objecticm,  the  letter  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

Hon.  Warrsn  Maonttson, 
Chairman.  Committee  on  Interstate  and  For- 
eign Commerce,  UJS.  Senate. 
Dear  Mr.  Chathuan:  It  is  a  privilege  to 
commend  the  President  of  the  United  States 
toe  his  action  in  having  nominated  Mrs. 
Virginia  Mae  Brown,  of  West  Virginia,  to  be 
a  member  of  the  Interstate  Commerce  Com- 
mission. 

A  biographical  summary  of  Mrs.  Brown's 
life  and  experiences  doubtless  will  be  read 
into  the  record  of  your  committee.  It  shows 
clearly  that  the  nominee  is  a  citizen  whose 
attainments,  eiperieoces,  and  character  fit 


her  admirably  to  be  the  first  of  her  sex  to 
serve  as  an  ICC  Commissioner. 

It  Is  my  recommendation  and  hope  that 
your  committee  will  repcrt  favorably  and 
promptly  to  the  Senate  on  the  Presidential 
nomination  of  Mrs.  Brown.  I  would  vote  to 
confirm  the  nomination  with  confidence  and 
with  official  and  personal  pleasure. 

Be  assured  that  I  associate  myself  with 
the  comments  tor  the  record  by  my  Senate 
coUeague.  the  Honorable  Robkrt  C.  Btid.  and 
by  Representative  Kxn  Hcchuer  of  our  West 
Virginia  delegation  in  the  House  of  Repre- 
sentatives. 

Sincerely, 

JUflflMOS  Rahoolfr. 


LEGISLATIVE  SESSION 

On  motion  of  Mr.  Byrd  of  West  Vir». 
ginia,  the  Senate  resumed  the  consider- 
ation of  legislative  business. 


THE    DETERIORATING    SITUATION 
IN  THE  MIDDLE  EAST 

Mr.  SCOTT.  Mr.  President,  I  am 
deeply  concerned  over  the  deteriorating 
situation  in  the  Middle  East  today,  where 
Western  positions  of  strength  are  in 
Jeopardy  from  the  imperialistic  designs 
of  Egypt's  President  Nasser. 

Nasser  has  40,000  troops  in  Yemen 
supporting  Yemeni  republican  forces. 
Both  armies  are  Soviet  equipped.  Under 
a  Joint  Egypt- Yemen  command,  these 
forces  have  made  constant,  unprovoked 
attacks  across  the  Yemen  border  into  the 
British-protected  Federation  of  South 
Arabia  and  on  the  British  fort  of  Aden. 
The  Egypt- Yemen  Command  has  pro- 
voked rebel  tribes  to  raid  principal  land 
trade  routes. 

To  prevent  further  attacks,  the  British 
have  dispatched  additional  troops  from 
England  to  Aden  and  have  increased 
their  forces  along  the  Yemen-South 
Arabian  border. 

The  purpose  behind  PresidAit  Kasser's 
armed  intervention  in  Yemen  is  quite 
clear.  He  admits  he  wants  to  force  the 
British  out  of  Aden  and  all  parts  of  the 
Arab  world.  This  would  be  one  step  to- 
ward control  of  oil  in  the  Persian  Gulf 
area. 

With  the  British  out  of  Aden,  the  Fed- 
eration of  South  Arabia  would  collm>se. 
and  Saudi  Arabia  would,  be  forced  to 
come  to  terms  with  Nasser.  Egypt's  hold 
on  Yemen  would  be  cemented  and  Nas- 
ser's dream  of  an  empire  of  Arab  States 
under  his  control  would  be  near  reality. 
Meanwhile,  Nasser  is  pursuing  his  ulti- 
mate goal  of  driving  Israel  into  the  sea. 

By  rotating  his  troops  in  Yemen,  he  Is 
employing  a  standard  military  technique 
callcKl  hardening.  Soon,  he  will  have 
the  battle-hardened  army  he  has  always 
wanted,  supplied  with  Soviet  arms, 
planes,  and  b(»nbs.  Just  Uust  Thursday, 
he  told  a  neo-Nazi  organization  that  war . 
with  Israel  is  unavoidable. 

Mr.  President,  I  am  very  much  con- 
cerned that  American  foreign  aid  is  per- 
mitting Nasser  to  divert  other  funds  to' 
purchase  Soviet  military  supplies  and  to 
engage  in  this  imperialistic  war  in 
Yemen.  Egypt  is  receiving  this  aid  de- 
spite strong  protests  f  nnn  many  alarmed 
Americans,  and  despite  a  mandate  from 
Congress  that  no  aid  should  go  to  a 
country   that   is   preparing   aggression 


10346 


CONGRESSIONAL  RECORD  —  SENATE 


May  7 


196  A 


CONGRESSIONAL  RECORD  —  SENATE 


10347 


10346 


against  aipther  coxmtry  that  receives 
our  aid. 

Presiden ; 
pressed  hij 


CONGRESSIONAL  RECORD  —  SEN ATIB 


May  7 


Johnson  just  recently  ex- 
concern  over  the  importance 
of  maintaihing  peace  and  justice  in  the 
Middle  Ea  i  when  he  announced  a  firm 
stand  in  support  of  Israel's  water  devel- 
opment. 

Now  it  ij 
istration  t  > 
East  policj 

I   urge 
States  cut 

I  f  urthei 


time  for  the  Johnson  admin- 
reexamine  its  whole  Middle 


specifically  that  the  United 
off  all  aid  to  Egypt, 
urge  that  the  President  con- 
sider the  iossibility  of  providing  Israel 
with  militf  ry  defense  equipment,  as  was 
done  with  the  Hawk  missile  in  1962,  to 
balance  tlie  advantage  that  Egypt  now 


has   from 


crvn. 


aid   flowing  from   both   the 


United  Ststes  and  the  Soviet  Union. 


RIGHTS  ACT  OP  1963 


The  Sen;  ite  resxmied  the  consideration 
of  the  bill  (HH.  7152)  to  enforce  the 
constltutio  lal  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  Unitec  States  to  provide  injimctive 
relief  against  discrimination  in  public 
accommod  itions,  to  authorize  the  Attor- 
ney Generi  J  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  publi ;  education,  to  extend  the 
Commlssio  i  on  Civil  Rights,  to  prevent 
discrimlna  ion  in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Emp  oyment  Opportimity,  and  for 
other  purp  >ses. 

Mr.  HOLLAND.  Mr.  President,  on 
Saturday  1  ist,  May  2,  in  my  fifth  major 
s[>eech  on  ;he  pending  bill,  I  raised  the 
question  o  whether  the  so-called  Civil 
Rights  Coifunission  should  be  extended 
beyond  th(  termination  date  now  fixed 
by  existing  law  which  is  not  later  than 
60  days  aft  ;r  September  30,  1964 — or  ap- 
proximateW  6  months  from  now.  This 
question  is  presented  in  considering  title 
V  of  the  pe  iding  bill. 

I  showe(  how  unfair  the  Commission 
has  been  ta  Florida,  the  State  I  repre- 
sent in  pai  t.  by  charging  in  its  1963  re- 
port that "  ;he  right  to  vote  is  still  denied 
to  many  c  tizens  solely  because  of  their 
race,"  whi<  h  statement  is  simply  imtrue. 

I  showec  how  imfair  the  Assistant  At- 
torney General,  Mr.  Burke  Marshall, 
head  of  th  j  so-called  Civil  Rights  Divi- 
sion of  th(  Department  of  Justice,  had 
been  to  F  orida  by  listing  five  Florida 
counties — :  lagler,  Gadsden,  Lafayette, 
Liberty,  ar  d  Union — "in  which  the  de- 
nials of  vo  ing  rights  were  fovmd"  in  his 
testimony  )efore  the  House  Subcommit- 
tee on  App  ropriations  in  January  of  this 
year. 

I  showel  how  completely  false  this 
statement  vas,  showed  that  the  Depart- 
ment of  Jd  stice  had  made  no  formal  in- 
vestigation excepting  for  a  preliminary 
records  ins  section  in  Union  County  and 
included  ii  the  Record  a  lengthy  letter 
from  Atttmey  General  Marshall  in 
which  he  e  tempted  Flagler  Coiuity  from 
the  list. 

After  ea  pressing  other  objections  to 
the  methc  Is  of  operations  of  the  so- 
called  Civ  1  Rights  Commission,  which 
may  be  foi  nd  in  my  remarks  of  May  2, 1 
sent  to  th(  desk  three  amendments  re- 
lating to  t  le  termination  of  the  Com- 


mission. This  relates  to  title  V  of  the 
pending  measure. 

The  first  amendment  would  terminate 
the  Commission  on  the  date  that  it  would 
be  terminated  imder  the  existing  law,  60 
days  after  September  30  of  this  year. 

The  second  amendment  would  termi- 
nate the  Commission  on  January  31. 
1968.  the  date  provided  for  the  filing  of 
its  "final"  report  by  tiUe  V  of  the  pend- 
ing bill. 

The  third  would  terminate  the  Com- 
mission 60  days  after  it  filed  its  "final" 
report. 

The  reason  for  my  filing  the  amend- 
ments was  that  it  is  recognized  by  all 
Senators  that  the  provisions  of  title  V 
of  the  pending  bill  are  not  clear  on  the 
question  of  what  the  termination  date 
of  the  Civil  Rights  Commission  is. 

I  have  called  this  matter  to  the  atten- 
tion of  the  acting  majority  leader,  the 
Senator  from  Minnesota  [Mr.  Hxnc- 
PHRET].  He  recognized  with  me  that  the 
situation  was  left  obscure  by  the  word- 
ing in  the  bill.  He  advised  me  that  he 
was  checking  with  his  legal  assistants 
and  with  the  Department  of  Justice  on 
this  point.  I  am  not  advised  of  what  has 
been  the  resiilt  of  the  checking  done  by 
the  distinguished  Senator  from  Minne- 
sota. 

Because  of  the  lateness  of  the  hour  last 
Saturday  and  because  much  of  the  time 
allotted  me  had  been  consumed  in  a 
rather  lengthy  colloquy  with  Senator 
Humphrey,  the  floor  leader  of  the  bill, 
and  Senator  Douglas,  of  Illinois,  and  be- 
cause Senator  Ellender  was  waiting 
patiently  to  speak  on  the  bill,  I  was  not 
able  to  complete  my  prepared  remarks. 

I  therefore  requested  and  obtained 
xmanimous  consent  to  continue  my  re- 
marks on  title  V  of  this  bill  which  relates 
to  the  Civil  Rights  Commission  at  a  later 
time.    I  now  shall  proceed  to  do  so. 

The  Senate  has  previously  graciously 
set  aside  the  requirements  of  the  ger- 
maneness rule  of  the  Senate  for  the  first 
3  hours  of  the  debate  today.  I  say  that 
because  my  remarks  will  not  be  ad- 
dressed to  the  amendments  offered  by 
the  Senator  from  Creorgla  [Mr.  Tal- 
madge],  or  to  the  pending  amendment 
offered  by  the  Senator  from  Montana 
[Mr.  Mansfield]  and  the  Senator  from 
Illinois  [Mr.  Dhiksen],  both  of  which  re- 
late to  the  jury  trial  question. 

As  I  stated  Saturday,  I  am  strongly 
opposed  to  the  extension  of  the  life  of  the 
Civil  Rights  Commission  because  of 
some  of  its  recommendations  on  other 
subjects  which  are  included  within  its 
1963  repOTt.  On  page  125  of  the  printed 
report  of  the  U.S.  Commission  on  Civil 
Rights  appears  recommendation  No.  3 
which  I  feel  Is  hopelessly  out  of  accord 
with  the  basic  principles  of  our  system 
of  justica  This  recommendation  reads 
as  follows: 

That  Congress  amend  section  1983  of  title 
42  of  the  United  States  Code  to  make  any 
county  government,  city  government,  or  oth- 
er local  government  entity  that  employs  offi- 
cers who  deprive  persons  of  rights  protected 
by  that  section.  Jointly  liable  with  the  officers 
to  victims  of  such  officers'  misconduct. 

If  enacted  into  law,  this  recommen- 
dation would  make  a  whole  county  gov- 
ernment, city  government,  or  other  local 
governmental  entity  such  as  a  school  dis- 


trict, a  water  supply  district,  or  any  other 
local  government  whatever,  jointly  liable 
with  any  olficer  in  the  event  such  officer 
is  guilty  of  misconduct  depriving  per- 
sons of  civil  rights  protected  by  sec- 
tion 1983  of  Utle  42  of  the  United  States 
Code.  This  would  mean  literally  that 
out  of  tax  money  raised  from  all  citizens 
and  property  owners  of  the  affected  unit 
of  government,  money  would  have  to  be 
paid  to  discharge  a  judgment  rendered 
against  public  officers  of  that  unit  who 
were  guilty  of  misconduct  against  the 
individual  who  later  secured  the  judg- 
ment; that  is,  misconduct  violative  of 
these  particular  civil  rights  mentioned  in 
the  section  of  the  code  to  which  reference 
has  been  made. 

This  principle  of  punishing  the  inno- 
cent along  with  the  guilty  Is  completely 
repugnant  to  my  idea  of  the  American 
system  of  justice  and  proposes  the  adop- 
tion of  a  system  quite  like  to  that  which 
was  followed  by  the  Nazis  at  Lidici.  By 
making  such  a  recommendation,  the 
Civil  Rights  Commission,  in  my  opin- 
ion, has  completely  destroyed  its  ability 
to  retain  the  confidence  of  the  American 
pubUc,  and  it  should  go  out  of  existence 
just  as  speedily  as  possible. 

On  page  215  of  the  printed  1963  re- 
port of  the  Commission  appears  the  fol- 
lowing recommendation  No.   4: 

That  the  President  request  the  Secretary 
of  Defense  to  discontinue  ROTO  programs 
at  any  college  or  university  which  does  not 
accept  all  students  without  regard  to  race  or 
color. 

Thl^  recommendation,  in  effect,  re- 
quests the  President  to  disregard  the 
specific  provisions  of  the  Morrill  Act,  as 
amended,  which  relate  to  the  operation 
of  ROTC  programs  at  segregated  insti- 
tutions of  learning.  The  applicable  sec- 
tion of  the  Morrill  Act  reads  as  follows: 

323.  BACIAL  DISCRIMINATION  BT  COLLZGES  RX- 

STBicTXD. — No  money  shall  be  paid  out  under 
sections  321-326  and  328  of  this  title  to  any 
State  or  territory  for  the  support  or  mainte- 
nance of  a  college  where  a  distinction  of 
race  or  color  Is  made  In  the  admission  of 
students,  but  the  establishment  and  mainte- 
nance of  such  college  separately  for  white 
and  colored  students  shall  be  held  to  be  a 
compliance  with  the  provisions  of  said  sec- 
tions If  the  funds  received  In  such  State  or 
territory  be  equitably  divided  as  hereinafter 
set  forth.  Provided,  That  In  any  State  In 
which  there  has  been  one  college  established 
In  pursuance  of  sections  301-305,  307.  and 
308  of  this  title,  and  also  In  which  an  educa- 
tional Institution  of  like  character  has  been 
established,  or  may  be  hereafter  established, 
and  Is  on  August  30,  1890,  aided  by  such 
State  from  Its  own  revenue,  for  the  educa- 
tion of  colored  students  In  agriculture  and 
the  mechanic  arts,  however  named  or  styled, 
or  whether  or  not  It  has  received  money 
prior  to  August  30,  1890,  under  said  sec- 
tions, the  legislature  of  such  State  may  pro- 
pose and  report  to  the  Secretary  of  the  Inte- 
rior a  just  and  equitable  division  of  the 
fund  to  be  received  \inder  sections  321-326 
and  328  of  this  title  between  one  college 
for  white  students  and  one  institution  for 
colored  students  established  as  aforesaid, 
which  shall  be  divided  Into  two  pcuts  and 
paid  accordingly,  and  thereupon  such  In- 
stitution for  colored  students  shall  be  en- 
titled to  the  benefits  of  said  sections  and 
subject  to  their  provisions,  as  much  as  it 
would  have  been  If  It  had  been  included  \xa- 
der  sections  301-305,  307,  and  306  of  this 
title,  and  the  fulfillment  of  the  foregoing 
provisions  ahaU  be  taken  as  a  compliance 
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with  the  provision  in  reference  to  separate 
colleges  for  white  and  colored  students. 
(Aug.  80.  1890,  Oh.  841.  sec.  1,  26  SUt.  417.) 

Section  304  of  the  Morrill  Act,  which 
I  have  not  quoted  in  full,  includes  mili- 
tary tactics  among  the  subjects  to  be 
taught  at  such  schools,  which  were  orig- 
inally primarily  designed  for  the  train- 
ing of  persons  in  the  agricultural  and 
mechanical  arts. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  HOLLAND.  I  am  glad  to  3^eld  to 
the  distinguished  Senator  from  Louisi- 
ana. 

Mr.  LONG  of  Louisiana.  Are  we  to 
understand  that  the  Morrill  Act.  which 
makes  available  certain  Federal  fimds  to 
land-grant  Institutions,  expressly  recog- 
nizes and  provides  for  the  distribution  of 
funds  on  a  separate  but  equal  basis 
where  there  is  segregation  in  certain 
schools? 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect. That  provision  was  included  when 
It  became  evident,  about  1890.  that  the 
Government  was  losing  an  opportunity 
to  train  some  fine  young  colored  people, 
by  reason  of  the  fact  that  funds  for  such 
activities  as  ROTC  or  military  training  in 
general  under  the  provisions  of  the  Mor- 
rill Act  prior  to  that  time  could  not  go 
to  institutions  at  which  colored  young 
men  were  In  attendance  in  many  of  our 
States,  including  some  States  outside  the 
South.  Therefore,  that  amendment  was 
specifically  placed  In  the  Morrill  Act,  and 
It  has  remained  In  the  act  ever  since.  It 
Is  In  the  act  now.  It  has  not  been  sub- 
jected to  review  In  the  Supreme  Court, 
and  has  not  been  set  aside  by  the  Su- 
preme Court. 

Aside  from  that.  I  believe  that  one  of 
the  last  things  that  should  be  done,  after 
all  these  measures  which  deal  with  racial 
questions  have  been  settled — and.  of 
course,  they  have  not  been  settled — 
would  be  to  upset  this  provision.  This 
Is  the  only  way  that  thousands  of  young 
colored  men  may  have  an  opportunity 
to  be  trained  In  military  skill  and  science. 
Furthermore,  If  the  suggestions  of  the 
Civil  Rights  Commission  were  carried  out 
exactly  as  made.  It  would  also  set  aside 
ROTC  units  In  white  Institutions  in 
States  where  both  white  and  colored  in- 
stitutions of  higher  learning  prevail. 

Reviewing  these  very  unwise  recom- 
mendations of  the  Civil  Rights  Commis- 
sion last  year,  it  seems  to  me  that  this  Is 
perhaps  the  most  unwise  recommenda- 
tion of  all.  The  Commission  proposed, 
long  before  a  settlement  of  the  entire 
school  desegregation  question  had  been 
accomplished,  to  cut  off  a  large  part  of 
the  training  of  all  colored  youth  in  such 
schools,  thereby  depriving  not  only 
countless  thoiisands  of  patriotic  Indi- 
viduals, who  are  of  good  physical  quality 
and  high  reputation,  of  the  opportimity 
to  obtain  any  military  training,  but  also 
depriving  the  Government  of  the  oppor- 
tunity of  having  that  portion  of  our 
youth  milltarUjr  trained. 

It  seems  to  me  that  nothing  could  be 
more  imfortimate  than  to  have  such  a 
situation  prevail.  The  thing  that  I  ob- 
jected to  so  strongly.  In  addition  to  the 
points  I  have  just  made,  was  that  It  was 
proposed  to  President  Kennedy  that  he 


shortcut  the  provision  for  going  to  court, 
and  that  he.  on  his  own  Initiative,  should 
Immediately  make  this  sweeping  change 
in  our  security  system. 

This  Is  not  the  only  such  recommenda- 
tion made  last  year  by  the  Civil  Rights 
Commission.  There  seems  to  be  a  feel- 
ing that  they  are  sort  of  messianic,  and 
that  they  do  not  have  to  respect  the 
courts  or  Congress  as  being  of  any  con- 
sideration. They  seem  to  think  It  Is  per- 
fectly all  right  to  bypass  both,  and  that 
It  Is  quite  all  right  to  Insist  that  the 
President  bypiuss  both.  They  do  not  con- 
fine that  Insistence  to  matters  that  do 
not  relate  to  the  Intimate  defense  of  our 
country,  but  they  make  the  particular 
recommendation  In  a  field  which  touches 
the  security  and  defense  of  our  coimtry. 

I  cannot  imagine  a  more  unwise  rec- 
ommendation. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, win  the  Senator  yield? 

Mr.  HOLLAND.    I  yield. 

Mr.  LONG  of  Louisiana.  Is  it  the  opin- 
ion of  the  Senator  that  the  President  of 
the  United  States  has  the  right  and  the 
power  to  regard  an  act  of  Congress — 
which  was  enacted  by  Congress,  signed 
Into  law  by  a  previous  President,  admin- 
istered through  the  years  by  the  Presi- 
dent with  the  concurrence  of  Congress, 
appropriations  being  made  under  that 
law — as  being  unconstitutional  In  the 
absence  of  a  court  decision  so  declaring? 

Mr.  HOLLAND.  I  do  not  believe  he 
has.  Incidentally,  our  late  beloved 
President  Kennedy  so  ruled  with  regard 
to  his  own  powers  on  a  similar  recom- 
mendation which  was  made  by  the  Civil 
Rights  Commission  a  year  earlier.  In 
1962 — and  then  repeated  In  the  1963  rec- 
ommendations— for  cutting  off  appro- 
priations to  States  and  other  units  of  the 
government  in  fields  other  than  the  mili- 
tary field,  because  of  the  existence  of 
segregation. 

President  Kennedy  stated  In  writing 
that  he  felt  he  had  no  such  power.  Not- 
withstanding that,  the  Civil  Rights  Com- 
mission In  their  .report  to  that  same 
President  In  October  of  1963,  suggested 
to  the  President  In  the  strongest  terms 
possible  that  he  at  once  terminate  ROTC 
instruction   where   segregation   was   In 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield  further? 

Mr.  HOLLAND.    I  am  glad  to  yield. 

Mr.  LONG  of  Louisiana.  Did  the  Sen- 
ator see  the  article  In  the  WaU  Street 
Journal  yesterday  which  pointed  out  the 
extent  to  which  all-Negro  colleges  have 
Increased  their  standards  In  order  to 
meet  the  competition  of  Integrated  col- 
leges In  order  to  attract  some  of  the 
finest  colored  students  to  such  colleges? 

Mr.  HOLLAND.  I  have  heard  about 
the  article.  I  have  not  had  an  oppor- 
tunity to  read  It.  I  am  surt  It  is  a  fine 
treatment  of  the  subject 

I  know  something  about  this  subject. 
The  Florida  A.  &  M.  University  in  Talla- 
hassee has  greatly  Increased  the  cover- 
age of  its  Instruction  field,  and  has  Im- 
proved It  to  such  an  extent  that  to  this 
day  there  is  not  a  white  student  there. 
It  has  a  full  attendance  of  some  2,800  to 
2,900  of  our  Negro  youth,  not  exclusively 
from  our  State.    I  have  previously  said 


that  Althea  Gibson  left  New  York  in  or- 
der to  come  there  and  obtain  her  educa- 
tion. She  then  became  the  leading  wo-  - 
man  tennis  player,  not  only  of  this  coun- 
try, but  of  the  world.  They  have  im- 
proved their  teaching  not  only  in  the 
scholastic  field,  but  in  the  field  of  ath- 
letic Instruction  and  musical  Instruction, 
to  the  extent  that  they  attract  In  the 
aggregate  hundreds  of  ambitious  young 
Negro  youths  from  other  States  than 
our  own. 

I  am  glad  that  is  so.  I  am  glad  that 
the  course  which  the  Senator  men- 
tioned— as  covered  in  the  article  in 
the  Wall  Street  Journal — is  being  fol- 
lowed. That  is  the  sensible  way  In  which 
to  meet  the  problems  of  Inferior  edu- 
cation In  some  quarters  for  Negro  youth. 
I  am  delighted  that  It  Is  being  followed. 
Mr.  LONG  of  Louisiana.  Is  the  Sen- 
ator aware  of  the  fact  that  large  Indus- 
trial concerns  of  America  are  sending 
representatives  to  all-Negro  colleges,  just 
as  they  send  them  to  other  outstanding 
universities.  In  order  to  recruit  those 
students?  They  find  them  to  be  very 
useful,  and  very  fine  employees  for  their 
industries. 

Mr.  HOLLAND.  I  am  aware  of  that 
fact.  Not  only  are  great  corporations 
doing  that,  but  I  have  mentioned  here- 
tofore the  letter  which  I  received  several 
years  ago  from  the  dean  of  the  Medical 
Department  of  the  University  of  South- 
em  California,  In  which  he  asked  that 
I  use  my  good  offices  with  the  officials  at 
Meharry,  a  segregated  Negro  college  in 
Nashville,  Tenn.,  to  have  them  send  some 
of  their  best  qualified  young  Negroes, 
who  were  seeking  doctors'  degrees  and 
dentists'  degrees,  to  the  University  of 
Southern  California.  The  dean  stated 
that  while  they  were  open  legally,  and 
he  wanted  some  Negro  youths  to  enroll 
as  students,  the  Negro  youths  who  had 
sought  to  enter  the  university  could  not 
compete  with  the  best  qualified  students 
in  the  examinations,  and  though  many 
of  them  passed  the  minimum  require- 
ments, they  had  not  been  able  to  be  ad- 
mitted. He  wanted  very  much  to  have 
them  enroll  there.  He  wanted  to  have 
them  as  part  of  his  student  body. 

I  forwarded  the  letter  to  the  President 
of  Meharry,  whom  I  happen  to  know, 
and  I  do  not  believe  anything  developed. 
I  do  not  believe  Meharry  wanted  to  part 
with  any  of  its  best  qualified  students. 
Mr.  LONG  of  Louisiana.  I  ask  if  the 
situation  in  Florida  is  not  similar  to  the 
situation  in  Louisiana.  In  Louisiana, 
any  qualified  colored  student  can  go  to 
Louisiana  State  University,  or  he  can 
go  to  any  of  the  so-called  white  State- 
supported  colleges,  or  even  Tulane  Uni- 
versity. Loyola  has  started  accepting 
colored  students.  A  qualified  colored 
student  can  go  to  almost  any  college  In 
the  State  of  Louisiana — certainly  any 
of  the  State-supported  colleges.  There 
Is  some  resistance  to  the  movement.  It 
might  require  a  court  order,  but  that 
Is  easy  enough  to  obtain,  as  hundreds 
can  testify,  because  they  are  in  the 
schools  now. 

But  there  also  are  available  to  him  the 
all-colored  colleges  of  the  State.  The 
overwhelming  majority  of  the  colored 
students  prefer  to  go  to  the  all-Negro 
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colleges,    vhere  they  receive  education 
by  Negro  Instnictors. 

I  wond;r  whether  the  experience  of 
the  Sena  or  from  Florida  is  generally 
similar  to  that  in  Louisiana — namely, 
that  the  1  regro  colleges  are  reaching  the 
point  wh<re,  in  one  re^)ect  or  another, 
particulai  ly  as  regards  athletics,  but  also 
in  other  espects — they  find  themselves 
competing  with  some  of  the  white  col- 
leges, and  in  many  respects  exceed  them. 
Is  not  thiit  the  sort  of  pride  we  would 
like  the  iiembers  of  the  Negro  race  to 
have? 

Mr.  HOLLAND.  It  certainly  is.  I 
think  mat  of  both  the  yoimg  Negroes 
and  the  o  der  Negroes  in  my  State  want 
to  retain  their  fine  all-Negro  schools; 
and  I  kn(  w  thei^  take  pride  in  the  fact 
that  in  <ur  State  there  are  approxi- 
mately fi^e  Negro  presidents  of  such 
schools  01  colleges — some  of  them  pub- 
lic, and  s>me  of  them  private.  On  the 
other  has  d,  we  know  that  if  there  were 
no  longer  ;ho6e  all-colored  schools,  there 
woiild  be  I  o  opportunities  for  such  Negro 
presidents  to  serve. 

The  gre  it  majority  of  the  Negro  people 
of  Florida  are  not  in  accord  with  the  idea 
of  mixing  the  races  in  the  schools.  In 
fact.  alth(  ugh  some  years  ago  the  courts 
entered  o'ders  which  allowed  qualified 
Negroes  t>  enter  the  white  schools,  de- 
spite that  fact,  only  a  handful  of  them 
do  so.  M  >st  of  them  prefer  to  go  to  the 
Florida  >  igricultural  and  Mechanical 
University,  at  Tallahassee,  or  to  Negro 
profession  &1  schools  outside  our  State. 

The  Seiator  from  Louisiana  knows 
that  the  Florida  all-Negro  Agricultural 
and  Meclianlcal  University,  at  Talla- 
hassee, h  IS  for  many  years  held  the 
Negro  coll  ?ge  football  championship  and 
has  also  e  (celled  in  other  t3rpes  of  com- 
petition: and  no  doubt  the  Senator 
knows  thtt  Bob  Hayes,  who  won  the 
sprint  rac  s  in  Europe,  and  who  recently 
broke  the  ivorld's  record  in  sprint  racing 
on  Indoor  tracks,  is  a  Florida  boy  and 
is  a  stude  it  at  the  Florida  Agricultural 
and  Meclianlcal  University,  at  Talla- 
hassee. 

No  doul  t  the  Senator  from  Louisiana 
also  knows  that  Willie  Oallmore  and  a 
number  ol  other  well-known  Negroes  are 
members  i  >f  outstanding  football  teams. 
Our  peopl  i  are  proud  of  that  fact;  and 
they  wen  also  much  pleased  when — 
(mly  last  :  'ear.  or  peiiiaps  the  year  be- 
fore— the  »ach  of  the  Florida  Agricul- 
tural and  ifechanical  University,  at  Tal- 
lahassee—m  all-Negro  university — ^was 
named  "Oxtch  of  the  Year"  among  the 
coaches  o  all  schools  in  the  Nation  of 
comparab  e  size.  His  name  is  Jake  Oai- 
ther — a  ni  me  well  known  in  that  area. 
Although  le  has  been  offered  many  fine 
positions  i  t  other  schools,  he  prefers  to 
remain  th>re  and  to  continue  to  coach 
that  fine  U  am,  which  is  excelling  in  com- 
petition. 

Mr.  LOI  O  of  Louisiana.  Equally  fine 
work  is  biing  done  at  Lotiisiana  Poly- 
technic Iistltute,  at  Ruston;  and  at 
Louisiana  State  University,  at  Baton 
Rouge;  aid  also  at  Louisiana  Agricul- 
tural and  Mechanical  College,  at  Baton 
Rouge.  Bit  I  believe  the  Senator  from 
Florida  is  Uso  aware  of  the  fact  that  the 
all-Negro  3rambling  College,  at  Oram- 
bling.  La.,  had  more  of  its  outstanding 


players  included  in  the  regional  and  na- 
tional groups  than  most  of  the  others 
did. 

Mr.  HOLLAND.  I  am  pleased  to  be 
able  to  say  the  same  of  Florida  A.  &  M. 
University  and  the  other  fine  Florida 
colleges.  The  athletic  prowess  devel(4>ed 
at  the  Tallahassee  Negro  college  is  out- 
standing. The  same  is  true  of  the  fine 
all-Negro  colleges  in  Louisiana  to  which 
the  Senator  from  Loxiisiana  has  re- 
ferred: and  I  know  of  one  in  North  Caro- 
lina that  is  also  excelling — excelling  not 
only  in  athletics,  but  also  in  outstanding 
teachers,  preachers,  doctors,  and  others 
of  its  graduates  who  are  rendering  out- 
standing and  very  important  service  to 
members  of  their  own  race  and  to  man- 
kind in  general,  although  most  of  them 
have,  with  pride,  chosen  to  serve  the 
members  of  their  own  race:  and  cer- 
tainly they  are  adding  to  the  increas- 
ingly high  standard  of  living  among  the 
members  of  their  race. 

Mr.  LONG  of  Louisiana.  Is  not  the 
Senator  from  Florida  also  aware  of  the 
fact  that  many  Negroes  are  beginning 
to  make  increasingly  important  contri- 
butions in  the  field  of  science  and  re- 
search, and  that  that  important  devel- 
opment was  also  mentioned  in  the  Wall 
Street  Journal  article  of  yesterday? 

Mr.  HOLLAND.  I  thank  the  Senator 
from  Louisiana  for  stating  that  fact,  and 
I  am  glad  to  know  of  it.  I  have  heard 
the  Wall  Street  Journal  article  referred 
to  by  some  Members  of  the  Senate,  and 
I  undersUmd  the  article  has  already  been 
printed  in  the  Congressional  Record, 
even  though  I  have  not  yet  had  a  chance 
to  read  it. 

I  am  sure  the  Senator  from  Louisiana 
will  agree  with  me  that  the  tendency  to 
bypass  Congress,  bsn^ass  the  courts,  ig- 
nore laws  which  have  been  on  the  statute 
books  since  1890,  and  ignore  the  all- 
Negro  schools  and  colleges  which  have 
been  most  valuable  and  successful  since 
1890  in  training  many  outstanding  indi- 
viduals, is  most  regrettable.  Of  course, 
that  tendency  is  largely  based  on  a  mes- 
sianic complex,  coupled  with  the  view 
that  the  laws  and  the  traditions  can  be 
Ignored.  To  me,  that  is  an  extremely 
foolish  and  undesirable  attitude. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  from  Florida  yield 
again  to  me? 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Inttre  in  the  chair) .  Does  the  Senator 
from  Florida  3^eld  again  to  the  Senator 
from  Louisiana? 

Mr.  HOLLAND.    I  yield. 

Mr.  LONG  of  Louisiana.  Does  not  the 
Senator  from  Florida  also  agree  with 
me  that  if  all  the  Negro  people  in  our 
States  begin  to  coimt  their  blessings, 
instead  of  constantly  looking  at  the  hole 
in  the  doughnut,  rather  than  the  dough- 
nut, they  will  see  that  hardly  a  college  or 
university  in  America  is  not  now  open  to 
qualified  Negro  students? 

Furthermore,  the  Negroes  now  are  free 
to  choose  between  attending  white  uni- 
versities and  coUeges  and  all-Negro 
universities  and  collies;  but  most  of 
than  realize  that  the  all-Negro  imiver- 
sities  and  colleges  pay  much  more  atten- 
tion to  their  particular  problems  and 
their  needs,  and  in  some  cases  shift  the 


courses  in  order  to  make  them  more 
attractive  to  the  colored  students. 

In  view  of  the  very  great  progress  be- 
ing made,  certainly  the  Negroes  should 
be  proud  of  their  achievements.  It 
should  be  noted  that  today  the  Negroes 
are  able  to  choose  between  attending 
white  colleges  and  universities  and  at- 
tending all-Negro  colleges  and  universi- 
ties, and  most  of  them  choose  to  study 
among  the  members  of  their  own  race, 
and  feel  happier  there  and  make  better 
progress.  That  situation  certainly 
should  cause  than  to  be  proud  and 
happy,  and  no  doubt  it  will  do  so  if  they 
will  consider  the  favorable  side  of  the 
situation  and  the  advantages  they  have, 
rather  than  spend  so  much  of  their  tJme 
feeling  that  they  are  being  persecuted. 

The  Senator  from  Florida  has  done  as 
much  as  any  man  has  in  helping  the 
members  of  the  colored  race  in  his  State 
advance.  Everyone  in  Florida  luiows 
that.  I  have  tried  to  do  likewise  in  my 
State.  If  attention  is  given  to  the  very 
great  progress  being  made,  instead  of  to 
take  an  attitude  that  in  1964  an  advance 
must  be  made  at  once  to  the  year  2064, 
the  colored  people  will  be  well  aware  of, 
and  much  pleased  with,  the  very  great 
progress  and  advancement  being  made, 
rather  than  have  hard  feelings,  con- 
tempt, and  hatred  between  the  two  fine 
races  stirred  up. 

Mr.  HOLLAND.  I  agree  entirely  with 
the  Senator  from  Louisiana  and  I  am 
happy  to  inform  him — I  am  sure  this  is 
also  true  in  his  great  State — that,  in  my 
opinion,  the  great  majority  of  the  sound, 
forward-thinking,  decent  colored  peo- 
ple in  Florida^and  there  are  a  great 
many  of  them  in  both  Florida  and  Lou- 
isiana— feel  not  differently  from  the  way 
the  Senator  from  Louisiana  and  I  have 
expressed  ourselves.  It  is  obvious  that 
they  do,  because  they  continue  to  send 
their  children  to  those  schools  and  col- 
leges. 

For  example,  in  my  hometown  we  have 
a  fine  principal  of  the  Negro  school, 
which  is  attended  by  approximately  1,000 
or  1,500  students,  and  there  are  perhaps 
40  or  50  Negro  teachers  there.  They  are 
doing  fine  work,  and  none  of  them  has 
wanted  to  enter  the  white  school,  or  vice 
versa.  If  they  are  left  alone  by  the  agi- 
tators, I  believe  they  will  continue  to 
progress  in  the  way  they  have,  and  thus 
their  progress  will  be  definite,  perma- 
nent, and  sure.  In  recent  years  they 
have  progressed  very  far,  and  they  are 
continuing  to  make  progress.  They  take 
pride  in  that. 

When  I  was  a  member  of  the  state 
senate.  I  tock.  pleasure  In  handling— be- 
cause I  was  asked  to  do  so — ^the  budget  of 
Florida  A.  &  M.  College.  I  was  asked  to 
do  that,  because  my  broad  interest  in 
education  was  well  known.  Of  course, 
I  was  happy  to  do  so.  I  am  hai^y  now 
that  I  was  able  to  do  it.  I  am  sure  that 
the  Senator  from  Louisiana  would  have 
done  the  same  thing.  He  and  I  together 
fought  for  the  anti-poll-tax  amoidment 
for  years  before  some  of  our  friends  real- 
ized that  the  proposed  amendment  had 
merit.  Now.  of  course,  it  is  a  part  of  the 
Federal  Constitution. 

We  must  be  practical  about  these  ques- 
tions and  take  steps  that  are  in  the  right 
direction  as  n^iddly  as  they  can  be  Xakea, 
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but  remembering  alwasrs  that  coercion 
and  compulsion  will  not  bring  the  an- 
swers, and  that  the  real  solution  will 
come  from  adjustments  on  the  part  of 
both  races.  They  will  then  be  foimd  to 
be  the  only  kind  of  adjustments  that  will 
be  of  permanent  duration  and  will  help 
to  solve  the  problems. 

I  thank  the  Senator  for  his  very  help- 
ful Intervention. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER  (Mr.  Wii- 
LiAMS  of  New  Jersey  in  the  chair) .  Does 
the  Senator  from  Florida  yield? 

Mr.  HOLLAND.  I  am  happy  to  yield, 
with  the  understanding  previously  stated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HIT  ill.  The  distinguished  Senator 
spoke  about  the  fact  that  the  late  la- 
mented President  John  F.  Kennedy,  in 
reply  to  the  recommendation  of  the  Civil 
Rights  Commission  that  he  cut  off  Fed- 
eral fimds  to  schools,  colleges,  and  uni- 
versities, stated  that  he  had  no  such 
power  and  no  such  authority  imder  the 
law.  Is  it  not  also  true  that  he  went  one 
step  further  and  said  that  perhaps  he 
should  not  have  such  power  or  authority? 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect. I  remember  that  part  of  the  state- 
ment. I  believe  the  statement  is  con- 
tained in  a  later  part  of  my  prepared 
text.  When  I  reach  it,  I  shall  be  able  to 
place  it  In  the  Rbccmd. 

Mr.  HILL.  In  his  opening  address  to 
the  Senate  today,  the  Senator  from 
Florida  spoke  about  how  he  had  brought 
to  the  attention  of  the  Senate  last  Satur- 
day, when  he  spoke,  the  misleading  false 
statements,  figures,  and  statistics  that 
had  been  issued  by  the  Civil  Rights  Com- 
mlssioa    Is  that  not  correct? 

Mr.  HOLLAND.  That  Is  correct.  I 
did  so  at  that  time.  Since  that  time  I 
have  had  occasion  to  communicate  with 
some  of  the  oommimities  involved,  and  I 
find  that  not  only  are  they  grateful  to 
have  us  call  attention  to  the  fact  that 
they  have  not  been  violating  the  law,  but 
they  are  also  very  resentful  both  against 
the  so-called  CTivU  Rights  Commission 
and  the  so-called  Civil  Rights  Division 
of  Uie  Department  of  Justice  for  the  mis- 
treatment which  those  areas  received  at 
the  hands  of  those  two  agencies. 

Mr.  HILL.  The  Senator,  of  course, 
recognizes  that  In  the  bill  before  the  Sen- 
ate. HJl.  7152,  there  is  a  provision  for 
the  Commission  to  collect  and  study  in- 
formation concerning  developments  in 
the  field  of  civil  rights.  Is  that  not  cor- 
rect? 
Mr.  HOLLAND.  That  is  correct. 
Mr.  HTTiIi  Does  not  the  Senator  be- 
lieve, in  view  of  the  experience  in  Florida 
and  the  experience  the  coimtry  has  had 
with  the  Commission  and  its  false  and 
misleading  statements,  there  might  be 
all  kinds  of  dangers  In  continuing  the 
Civil  Rights  Commission  and  further  au- 
thorizing it  to  collect  and  dispense  In- 
formation? 

Mr.  HOLLAND.  I  consider  it  to  be  an 
imsound  organization  that  has  rendered 
bad  service.  I  think  it  will  continue  to 
render  bad  service.  It  has  in  my  opinion 
what  I  referred  to  before  as  a  messianic 
complex.  It  seems  to  feel  that  it  is  above 


all  other  institutions  of  government  and 
that  it  has  a  mission  to  do.  right  now, 
all  things  that  occur  to  it  or  to  its  mem- 
bers or  to  its  staff  that  they  think  will 
correct  racial  problems.  I  hope  the  Com- 
mission will  be  discontinued.  I  have 
lying  on  the  desk  an  amendment  which 
would  force  the  Commission's  discon- 
tinuance this  fall. 

Mr.  HHiL.  The  Senator  knows  that 
in  recent  months  there  have  been  all 
kinds  of  civil  disobedience.  There  have 
been  kneel-lns,  lie-ins,  sit-ins,  stand-ins. 
and  many  other  acts  of  civil  disobedience 
of  all  kinds  and  description. 

Mr.  HOLLAND.    Yes. 

Mr.  HILL.  In  my  State  of  Alabama 
demonstrators  went  into  stores  and  lay 
down  between  counters  and  In  the  cor- 
ridors, so  no  one  could  go  down  the  cor- 
ridors to  look  at  any  goods  or  make  pur- 
chases. Civil  disobedience  has  taken 
place  In  many  areas,  whether  it  be  New 
York;  Chester,  Pa.;  Princess  Anne,  Md.; 
San  Francisco,  Cleveland,  or  many  other 
places.    Is  that  not  correct? 

Mr.  HOLLAND.  Such  disturbances 
have  occurred.  They  all  point  up  the 
fact  that  there  is  very  bad  leadership  on 
the  part  of  some  of  the  high  ofBcials  of 
radical  groups  that  are  trying  to  force  a 
solution  of  these  problems  by  coercive 
and  compulsive  methods.  That  cannot 
be  done.  We  shall  not  arrive  at  a  solu- 
tion of  the  problems  in  that  way. 

Mr.  HILL.  The  Senator  is  no  doubt 
aware  of  what  happened  in  San  Fran- 
cisco in  the  early  part  of  March.  He  will 
recall  that  in  the  San  Francisco  Chroni- 
cle of  March  7,  there  was  a  front  page 
article  in  which  it  was  stated: 

More  than  1,000  singing,  chanting  pickets 
swarmed  onto  the  sidewalks  aroiind  the 
Sheraton-Palace  Hotel  last  night.  It  was  the 
biggest  demonstration  yet  in  the  campaign 
of  clvU  rights  groups  for  the  employment  of 
more  Negroes.  Thirty  minutes  after  the 
demonstration  began,  Superior  Judge  Walter 
Carpenti  signed  a  temporary  restraining  or- 
der which  limits  the  pickets  to  100. 

The  Chronicle  article  continues: 

A  spokesman  for  the  Ck>ngress  of  Racial 

Equality   said,    however,    that    the    pickets 

would  ignore  the  injimction. 

Because  the  pickets  ignored  that  in- 
Jimctlon,  there  was  trouble  in  San  Fran- 
cisco for  many  hours. 

Mr.  President,  the  distinguished  Sen- 
ator from  Virginia  [Mr.  Robertson] 
would  like  to  ask  some  questions  for  a 
few  moments,  since  he  must  leave. 

Mr.  HOLLAND.  Before  I  yield  to  the 
Senator  from  Virginia,  I  thank  the  Sen- 
ator from  Alabama.  I  well  ronember 
the  incident  in  San  Francisco  in  which 
demonstrators  were .  trying  to  force 
themselves  into  employment  in  the  Gen- 
eral Motors  Corp..  in  the  San  Francisco 
office,  SIS  if  forcing  themselves  on  the 
pa3n*oll  were  a  good  way  to  get  into  a 
business  and  gain  the  confidence  of  their 
employer. 

I  thank  the  Senator  from  Alabama.  I 
am  glad  to  yield  to  the  Senator  from 
Virginia,  without  my  losing  my  rights  to 
the  floor. 

Mr.  ROBERTSON.  The  Senator  tram 
Virginia  would  not  ask  the  Senator  f  rcHn 
Alabama  to  yield  but  for  the  fact  that 
the  Soiator  from  Virginia  must  get  an- 


other X-ray  by  the  virtue  of  the  fact 
that  in  this  Chamber  last  week  he  wanted 
to  entlHisiastlcally  support  one  side  oa 
the  Jury  trial  question.  The  shoulder 
separation  was  getting  along  very  well, 
but  the  Senator  from  Virginia  took  his 
sling  off  and  tried  to  demonstrate  with 
the  left  and  the  right  hand.  Now  the 
surgeon  says  that  in  order  to  put  the 
collar  bone  back  in  place  it  must  be 
forced  open,  a  nail  mustJie  put  in,  and  I 
must  keep  my  arm  in  a  sling  for  a  month 
and  a  half.  That  is  regrettable,  but  we 
are  expendable.  I  have  never  considered 
myself  to  be  otherwise.  I  am  going  to 
protest  against  any  operation  which 
would  take  me  off  the  floor  b^ore  om- 
sideration  of  the  bill  is  finished. 

First,  I  wish  to  express  to  the  distin- 
guished Senator  from  Florida  my  ad- 
miration for  the  wonderful  primary  Ught 
he  made  recently  in  Florida.  I  was  in 
that  State  a  few  weeks  b^ore  the  pri- 
mary, addressing  the  wonderful  bankers 
there,  and  I  learned  that  his  opponent 
was  making  the  civil  .rights  measure  an 
issue  in  the  campaign.    Is  that  correct? 

Mr.  HOLLAND.  Yes.  I  am  sorry  to 
say  it  became  one  of  the  major  issues  in 
the  campaign.  Hie  people  of  Florida,  in 
all  67  counties,  seemed  to  believe  that  I 
was  representing  their  convictions  in  the 
matter,  because  in  every  cotmty  I  was 
fortunate  enough  to  gain  the  big  end  of 
the  result. 

Mr.  ROBERTSON.  Not  only  did  the 
Senator  win  in  every  county,  but  in  the 
total  vote,  which  was  rather  unpre- 
cedented-H;>erhaps  over  1  million,  which 
is  a  big  vote  in  a  southern  primary— the 
Senator  won  by  better  than  2  to  1. 

Mr.  HOLLAND.  In  my  modesty,  I 
must  admit  that  I  won  by  2^  to  1. 

Mr.  ROBERTSON.  I  am  not  up  for 
election  this  year,  but  if  I  were  running 
solely  on  the  civil  rights  issue  in  THrginia, 
I  believe  I  could  win  by  4  to  1. 

Mr.  HOLLAND.  It  would  be  Incon- 
ceivable to  me  that  the  good  iteopie  of 
Virginia  would  want  anyone  in  the  place 
of  the  good  Senator  from  Virginia.  I 
believe  he  will  be  in  the  Senate  as  long 
as  he  wants  to  be.  Even  if  he  is  unfor- 
tunate in  retnilts  with  his  arm,  I  would 
rather  have  him  on  the  floor  with  one 
arm  than  almost  anybody  else  I  Icnow 
with  both  arms  in  good  shape.  We  are 
glad  to  have  him  presmt  today. 

Mr.  ROBE31TSON.  But  conditions 
are  changing.  There  will  be  200,000  or 
300,000  new  voters  in  THrginia.  One  of 
the  saddest  political  comments  I  have 
read,  which  is  in  the  Bible,  states:  'Vow 
there  arose  up  a  new  king  over  Egypt 
which  Imew  not  Joseph." 

One  can  lose  ccmtact,  or  one  can  advo- 
cate changes,  and  the  people  will  leave 
him.  But  I  will  never  change  my  views 
that  we  should  fight  to  the  last  ditch  for 
the  preservation  of  States'  rights  and 
American  constitutional  liberty.  Those 
fundamental  principles  are  imperiled  by 
the  bill. 

I  realize  that  the  Senator  from  Flor- 
ida Is  now  discussing  s(»nething  other 
than  the  pending  question,  which  is  the 
Mansfidd-Dirksen  substitute  for  an 
amendment  off^ed  by  Senator  Tal- 
iCADGE.  Senator  Ervin.  Senator  Thur- 
MOMD,  and  mysdf,  to  provide  for  Jury 
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criminal  contempt  proceed- 


in  reviewing  a  report 
fine  Senate  committee,  the 
on  Commerce,   on   the  so- 
civil  rights  bill  which  was 
last  year.    Now  we  have  be- 
iouse  bill.    We  do  not  know 
of  that  bill.    Neither  do 
its  meanings, 
lid  have  last  year  what  was 
Ifennedy  omnibus  bill,  in  which 
out  that  in  1883  the  Su- 
had   turned  down   a  bill 
hat  all  "Mrs.  Murphys"  had 
everyone  who  wished  to 
Murphy's  home,  whether 
them  or  not.    That  part  was 
the  main  bill  and  sent  over 
Committee  on  the  as- 
t  lat  we  now  have  a  Supreme 
loes  not  feel  it  could  be  bound 
meaning  of  the  interstate 
:lause  of  the  Constitution,  and 
and  the  pressure  groups 
lard  enough,' they  can  induce 
to  rule  that  if  Mrs.  Murphy 
fotir  persons  overnight,  she 
iijterstate  commerce,  but  if  she 
Bve,  she  is.    If  she  entertains 
_  them  only  a  bed,  but  gives 
breakfast  next  morning,  she 
interstate  commerce  again, 
the  theory.     I  wish  to  read 
of  members  of  the  commit- 
eported  the  bill.    It  is  a  very 

committee. 
ator  from  Washington   [Mr. 
,   the   Senator   from   Rhode 
PastoreI,  the  Senator  from 
[Mr.  MoNRONEY],  the  Sena- 
South   Carolina    [Mr.   Thur- 
Senator   from    Ohio    [Mr. 
iie  Senator  from  Texas  [Mr. 
],  the   Senator  from  Cali- 
Englb].  the  Senator  from 
Bartlett]  ,  the  Senator  from 
HartkeI,  the  Senator  from 
[Mr.    McGee],    the    Senator 
[Mr.  Hart],  the  Senator 
[Mr.  Canwon],  the  Senator 
Hampshire  [Mr.  Cotton],  the 
fjom  Kentucky  [Mr.  Morton], 
from   Pennsylvania    [Mr. 
Senator  from  Vermont  [Mr. 
md  the  Senator  from  Mary- 

}EALL]. 

of  that  committee  are  among 
)f  Senators.    They  did  a  com- 
bing.   The  report  shows  that 
filed  minority  views,  one 
from  Oklahoma   [Mr. 
one  by  the  Senator  from 
[Mr.  Thurmond],  and 
Senator  from  New  Hampshire 
But  there  was  a  imani- 
with  respect  to  subsection 
(c) .    I  read  them  to  the  Sen- 
bllowlng  language  is  found  on 
ttiat  report: 

8(b) :  This  subsection   would 
in  all  cases  of  criminal  con- 
imder  any  coxut  order  Issued 
this  act,  the  accTised.  on  demand, 
to  a  trial  by  Jury.    This  would  be 
the  exclusion  In  subsection  8(c). 
8(c)  :  This    subsection    would 
Jury  trial  contempts  committed 
of  the  court,  or  so  near  there- 
interfere  directly  with  the  adminla- 
Justice.   and   contempts   arising 
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from  the  disobedience  of  any  officer  of  the 
court  in  respect  to  the  writs,  orders,  or  proc- 
ess of  the  court. 

This  wording  was  in  the  exact  amend- 
ment on  which  the  Senate  voted  last 
night. 

Mr.  HOLLAND.  It  certainly  is  the 
substance  of  it.  It  soimds  exactly  like 
the  other  one.  I  remember  that  the  Sen- 
ator fToni  Washington  made  it  clear  that 
he  had  sponsored  and  supported  this  pro- 
vision in  the  bill  which  the  Senator  has 
mentioned  and  that,  therefore,  he  was 
taking  a  position  in  support  of  the 
amendment  offered  by  the  Senator  from 
Kentucky  [Mr.  Morton]. 

Mr.  ROBERTSON.  That  is  true.  The 
Senator  from  Kentucky  said  it  was  the 
exact  amendment  that  had  been  re- 
ported by  the  committee,  but  that  the 
amendment  applied  only  to  "this  act." 

"This  act."  in  this  instance  was  title  II, 
the  accommodations  section  of  the  pres- 
ent House  bill.  But  the  question  I  wish 
to  ask  is  this:  After  weeks  of  hearings 
before  that  fine  committee,  did  not  the 
committee  unanimously  report  a  Jury 
trial  amendment  for  title  n? 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect. The  pending  bill  that  came  over 
from  the  House  differs  materially  from 
that  provision  of  the  bill  considered  by 
the  Senate  Commerce  Committee.  It 
differs  in  philosophy  from  the  recom- 
mendations of  that  committee  as  to 
other  titles. 

Mr.  ROBERTSON.  That  is  true;  but 
while  the  Senator  has  unanimous  consent 
to  speak  on  a  nongermane  section,  we  are 
really  discussing  the  Mansfleld-Dirksen 
substitute  for  a  complete  jury  trial. 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect. 

Mr.  ROBERTSON.  It  Is  not  inap- 
propriate— because  sooner  of  later  we 
shall  have  to  vote  on  the  Mansfleld-Dirk- 
sen substitute — to  point  out  that  the  only 
committee  which  took  up  any  part  of  the 
omnibus  bill  last  year  and  acted  on  it, 
unanimously  reported  a  jiur  trial 
amendment  in  conformity  with  the 
way  all  crimes  are  tried.  Has  it  not 
been  brought  out  repeatedly  on  the 
floor  of  the  Senate,  by  both  Senators 
from  Florida  [Mr.  Holland  and  Mr. 
Smathers]  ,  by  the  distinguished  Senator 
from  Alabama,  the  Senator  from  North 
Carolina  [Mr.  Ervin],  the  Senator  from 
Arkansas  [Mr.  McClellan],  and  the 
Senator  from  Virginia  [Mr.  Robertson], 
that  tmdoubtedly  the  framers  of  the 
Constitution,  when  they  provided  that  all 
crimes  should  entitle  a  man  to  a  jury 
trial,  intended  also  to  include  criminal 
contempt? 

Mr.  HOLLAND.  The  Senator  has 
made  his  point  very  clearly,  and  so  have 
his  associates,  the  Senators  whom  he  has 
just  mentioned. 

Mr.  ROBERTSON.  Is  it  not  true  that 
in  the  most  recent  Bamett  case,  the 
distinguished  Chief  Justice  of  the  United 
States  and  three  of  his  colleagues  stated 
that  it  was  a  constitutional  right 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect. It  was  a  hairline  decision — 5  to 
4 — a  decision  by  the  five  which  was 
written  by  Mr.  Justice  Clark,  which 
stated  that  Congress  had  authority  to 
change  its  decision,  and  it  all  but  recom- 


mended it.  Before,  all  Supreme  Court 
Justices  had  clearly  stated  tneir  hostility 
to  the  handling  of  criminal  contempt 
proceedings  without  a  Jury  trial. 

Mr.  ROBERTSON.  Is  it  not  true  that 
Congress,  feeUng  that  courts  were  hostile 
to  the  then  relatively  weak  labor  unions, 
felt  that  they  should  be  protected  from 
Judges  who  had  been  proposed  by  the  big 
corporations  and  who  had  been  support- 
ing them  and  had  been  friendly  to  them, 
felt  that  it  should  protect  young  unions 
from  mistreatment  by  Government  in- 
junction and  provide  a  trial  by  jury  in 
contempt  cases  involving  offenses  not 
committed  in  the  presence  of  a  judge: 
and  did  not  ask  the  Supreme  Court  to 
hold,  whether  it  was  a  constitutional 
right  or  not.  that  Congress  had  the  right 
to  provide  for  a  Jury  trial? 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect. The  Norris-La  Ouardia  Act.  to 
which  the  Senator  has  referred,  was  en- 
acted to  make  sure  that  members  of  la- 
bor imions  who  might  knowingly  or  un- 
knowingly violate  provisions  of  Injimc- 
tions  would  be  entitled  to  Jury  trials  in 
criminal  contempt  cases. 

Mr.  ROBERTSON.  The  distinguished 
Senator  from  Alabama  pointed  out  2 
days  ago  that  the  Norris-La  Ouardia  Act 
was  followed  by  the  addition  of  certain 
provisions  in  the  Landrum-Griffln  Act. 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect. 

Mr.  ROBERTSON.  The  question  now 
is  whether  we  are  talking  about  a  con- 
stitutional right,  or  what  is  right  for 
Congress  to  do.  Congress  has  the  right 
either  to  guarantee  trial  by  Jury  to  those 
charged  with  criminal  contempt,  or  to 
deny  it. 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect. In  my  opinion,  it  is  our  duty  to 
grant  the  right  to  a  jury  trial.  I  see  no 
reason  why  a  labor  man  on  the  picket 
line,  who  might  be  picked  up  for  being 
in  violation  of  a  court  injunction,  should 
be  entitled  to  greater  respect  and  greater 
consideration  in  being  granted  a  jury 
trial,  than  should  the  registration  ofBcer 
in  my  county,  who  happens  to  be  a 
worthy  woman,  or  members  of  my  school 
board  in  my  school  district,  two  of  whom 
are  ladles,  or  any  other  official  or  citi- 
zen— let  us  say,  for  example,  that  Irate 
fathers  or  mothers  intervene,  as  did  the 
20,000  mothers  and  fathers  who  marched 
on  City  Hall  in  New  York  City  a  few 
days  ago.  I  cannot  see  why  they  are  not 
entitled  to  just  as  much  consideration 
in  being  allowed  a  jury  trial  as  is  ac- 
corded imder  the  Norrls-La  Ouardia  Act. 
to  members  of  a  labor  union. 

Mr.  ROBERTSON.  In  the  Green 
case,  from  which  the  junior  Senator 
from  Virginia  quoted  Justice  Black,  there 
was  a  strong  minority  opinion  to  the 
effect  that  jury  trials  were  a  constitu- 
tional right.  When  Governor  Bametfs 
case  was  before  the  court  of  appeals, 
that  court  split  4  to  4.  When  it  came 
to  the  Supreme  Court,  the  Court  split 
5  to  4.  I  am  not  too  sure  that  when  it 
gets  to  the  Supreme  Court  again,  and  the 
Court  takes  another  look,  that  the  ma- 
jority of  5  will  be  on  the  constitutional 
side. 

In  the  meantime,  we  cannot  rely  on  it. 
The  people  of  this  Nation  are  looking  to 
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us  not  to  expand  government  by  injunc- 
tion and  make  new  crimes  under  titles 
II.  VI.  and  vn  of  the  bill,  and  then  haul 
people  before  a  hostile  judge  who  will  put 
them  in  Jail  without  a  jury  trial.  Is  that 
not  correct? 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect. I  invite  attention  to  the  fact  that 
the  jury  trial  issue  is  still  highly  contro- 
versial. Only  yesterday,  in  voting,  in 
the  S^ate.  Uiere  occurred  a  45  to  45  tie 
vote. 

I  believe  we  are  under  a  duty,  in  this 
group  of  100  men  and  women,  to  settle 
this  question  once  and  for  all  by  permit- 
ting a  jury  trial  at  the  option  of  the  per- 
son charged  with  the  violation  of  a  court 
injunction  in  a  criminal  proceeding.  I 
hope  that  we  shall  be  successful.  I  have 
every  confidence  that  we  shall  be  before 
we  are  through. 

Mr.  ROBERTSON.  I  have  not  given 
up  the  fight.  The  Parliamentarian  has 
informed  me  that  even  if  the  Mansfleld- 
Dirksen  substitute  is  adopted.  It  will  not 
preclude  action  on  my  amendment  to 
provide  jury  trials  in  PEPC  cases  under 
title  VII.  Therefore  that  question  is 
coming  up  again.  By  the  same  token,  we 
will  call  on  members  of  the  great  Com- 
merce Committee  to  tell  us  why  they 
thought  Jm-y  trials  were  right  last  year. 
but  that  now  they  do  not  think  so.  They 
may  have  an  explanation.  They  are  en- 
titled to  make  an  explanation.  They  are 
entitled  to  change  their  minds.  How- 
ever, it  will  be  interesting  to  know  what 
the  explanation  is.  It  will  be  interesting 
to  know  how  fully  the  people  of  this 
Nation  accept  that  explanation. 

I  now  ask  my  friend,  with  reference  to 
the  substitute,  which  we  are  told  will  be 
adopted,  if  it  does  not  provide  that  a 
hostile  judge,  without  a  jury,  in  a  case 
of  criminal  contempt  not  committed  in 
his  presence,  could  put  a  man  in  jail  for 
30  days. 

Mr.  HOLLAND.  Up  to  30  days.  He 
could  fine  the  man  up  to  $300,  too. 
He  could  do  that  and  still  be  safe  in  the 
knowledge  that  no  jury  would  have  the 
right  to  pass  on  that  man's  case. 

Mr.  ROBERTSON.  Can  the  distin- 
guished lawyer,  the  Senator  from  Florida, 
who  was  a  great  lawyer  in  his  State  be- 
fore he  became  Governor  and  Senator, 
and  has  certainly  had  an  opportunity  to 
further  study  the  Constitution  since  he 
has  come  to  the  Senate,  find  any  refer- 
ence in  the  Constitution,  in  the  debates 
when  the  States  ratified  the  Constitu- 
tion, or  any  discussion  ansrwhere  In  Con- 
gress, or  anywhere  else,  to  the  effect  that 
being  confined  in  Jail  for  30  days  is  not 
a  criminal  pimishment? 
Mr.  HOLLAND.  No. 
Mr.  ROBERTSON.  Very  well.  Then 
how,  I  ask  the  Senator,  can  any  Senator 
stand  on  the  fioor  of  the  Senate  and  say 
that  he  will  support  putting  a  person  in 
jail  for  30  days  by  a  hostile  and  preju- 
diced judge,  but  that  he  is  not  denying 
that  person  his  constitutional  right  of 
trial  by  jiur?  Can  the  Senator  answer 
that  question? 

Mr.  HOLLAND.  I  hope  no  Senator 
will  rise  in  his  place  and  take  that  ex- 
tremely dl£Bcult-to-understand  position. 
Mr.  ROBERTSON.  It  astounds  me 
that  I  should  be  told  that  when  the  vote 
comes,  we  are  expected  to  ratify  a  most 
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astounding  proposal;  namely,  that  being 
confined  for  30  days  by  a  hostile  and 
prejudiced  Judge  is  not  being  committed 
for  a  crime,  and  that  it  does  not  violate 
constitutional  rights:  but  if  the  Judge 
goes  beyond  a  certain  point,  the  accused 
can  demand  the  right  of  trial  by  jury.  Is 
not  the  distinguished  Senator  astounded 
that  sensible  Members  of  the  Senate 
should  be  asked  to  accept  a  proposal  of 
that  kind  and  be  asked  to  call  it  protect- 
ing the  right  of  trial  by  jury? 

Mr.  HOLLAND.  The  Senator  from 
Florida  cannot  understand  how  anyone 
would  do  so,  especially  when  by  so  doing 
he  would  be  winking  at  the  fact  that  this 
is  probably  the  closest  controversy  the 
Supreme  Court  has  had  in  a  long  time, 
the  decision  being  5  to  4  with  the  so- 
called  liberal  members  of  the  Court  on 
the  side  of  the  four  who  insisted  that 
there  shall  be  Jury  trials,  and  with  five 
members  of  the  Court,  in  a  rather  weak 
decision,  issuing  what  amounts  almost  to 
an  invitation  to  a  legislative  body  to  take 
action  to  get  away  from  a  situation  which 
they  have  made  for  themselves.  I  hope 
that  invitation  will  be  accepted. 

Mr.  ROBERTSON.  As  the  Senator 
from  Virginia  has  said,  there  will  be 
three  votes  on  this  question.  No  one 
need  think  that  this  issue  will  be  swept 
under  the  carpet  and  forgotten.  Sen- 
ators will  vote  on  the  substitute.  Should 
it  be  adopted,  we  shall  call  on  the  mem- 
bers of  the  great  Commerce  Committee 
to  stand  up  and  be  coimted  where  they 
were  counted  last  year,  for  Jury  trials. 
Then  we  shall  call  on  all  Senators  who 
do  not  relish  the  thought  of  prosecutions 
all  over  the  Nation  imder  title  VU. 

I  was  a  prosecuting  attorney  during 
national  prohibition.  There  would  be 
a  hundred  prosecutions  under  title  VU, 
for  alleged  discrimination  in  employ- 
ment, for  every  bootlegger  who  was  pun- 
ished in  prohibition  days.  We  never 
could  catch  up  with  all  of  them  and  we 
had  to  abandon  that  law. 

I  recently  received  a  letter  from  a  very 
able  constitutional  lawyer,  of  Dalton,  Cht. 
I  am  sure  the  distinguished  Senator  from 
Florida  either  knows  him  or  knows  of 
him.  He  is  R.  Carter  Pittman.  I  am 
sure  the  Senator  has  heard  of  him. 

Mr.  HOLLAND.    I  have  indeed. 

Mr.  ROBERTSON.    He  writes: 

Time  has  not  permitted  me  to  read  all  of 
the  debates  on  the  proposed  civil  rights  bill, 
but  I  have  read  much,  including  portions  of 
the  debates  in  which  you.  Senator  Rxtssell. 
Senator  Hill,  Senator  Smathebs  and  others — 

Of  course  he  should  have  included  the 
senior  Senator  from  Florida,  except  that 
I  am  sure  he  ran  out  of  names,  and  that 
is  why  he  did  not  include  the  name  of 
the  senior  Senator  from  Florida,  who 
has  spoken  as  much  as  the  junior  Sen- 
ator from  Florida  has  spoken — 
and  others  commented  on  the  provisions  erf 
the  proposed  act  depriving  people  of  the 
right  of  Jury  trials  and  setting  up  star  cham- 
ber proceedings  for  those  charged  with  con- 
tempt of  contemptible  decrees.  That  which 
I  have  read  is  impressive,  but  there  Is  one 
point  which  I  believe  to  be  most  significant 
which  I  have  not  read  any  discussion  on.  I 
will  try  to  set  it  out  briefly : 

As  you  recall,  section  2  of  article  HI  pro- 
vldee:  "The  trial  of  all  crimes,  except  In 
cases  of  impeachment,  shall  b«  by  Jury." 


The  sixth  amendment  states:  "In  aU  crim- 
inal prosecutions,  the  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial  by  an 
impartial  jxuy  of  the  State  and  district 
wherein  the  crime  shall  have  been  com- 
mitted." 

The  fifth  amendment  provides  in  intxt  as 
follows:  "Nor  shall  any  person — be  com> 
pelled  in  any  criminal  case  to  be  a  wltneM 
against  himself." 

Thus,  you  observe  that  the  privilege 
against  self-incrimination  may  not  be  con- 
stitutionally claimed,  as  a  right,  by  "any 
person"  except  in  a  "criminal  case."  The 
proponents  of  the  Civil  Rights  Act  Insist 
that  those  charged  with  criminal  contempt 
before  a  Federal  judge  are  not  entitled  to 
a  jury  trial  because  a  contempt  proceeding 
is  not  a  criminal  case.  If  a  proceeding  to 
adjudge  a  person  in  contempt  is  not  a  crim- 
inal case,  a  Federal  Judge  may  order  on* 
charged  with  contempt  to  be  put  to  the 
rack,  thumbscrews,  and  his  body  lashed 
from  hesid  to  foot  in  order  to  compel  him  to 
be  a  witness  against  himself. 

I  am  the  author  of  the  lead  article  in  the 
June  1S86  issue  of  the  American  Bar  Asso- 
ciation Journal  (vol.  42,  p.  609)  entitled  "The 
Fifth  Amendment:  Yesterday,  Today,  and 
Tomorrow,"  which  tells  how  and  why  "in  any 
criminal  case"  was  put  into  the  fifth  amend- 
ment. My  first  published  article  was  in  the 
Virginia  Law  Review  of  May  1936  (vol.  21,  p. 
763)  entitled  "The  Colonial  and  Constitu- 
tional History  of  the  Privilege  Against  Self- 
incrimination  in  America."  That  article  was 
cited  by  the  Supreme  Coiirt  of  the  United 
States  in  numerous  decisions  prior  to  1964. 
The  latter  article  gives  and  docmnents  his- 
torical reasons  why  the  Federal  privilege 
against  self-incrimination,  unlike  the  priv- 
ilege preexisting  in  the  several  colonies  and 
States,  was  limited  to  a  "criminal  case." 
Briefly,  traitors  prayed  for  the  privilege  to 
be  granted  to  them  before  the  Continental 
Congress  and  before  State  assemblies  during 
the  American  Revolution.  They  were  not 
demanding  immunity  as  a  right.  The  fifth 
amendment  was  amended  on  the  fioor  of  the 
first  Congress  by  Congressman  Lawrence, 
of  New  York,  precisely  in  order  that  the  Fed- 
eral privildlge  should  be  confined  to  criminal 
cases. 

He  then  quotes  this  article : 

In  a  most  challenging  piece  of  research. 
Mr.  Pittman  points  out  why  the  privilege 
against  self-incrimination  was  by  the  Found- 
ing Fathers  specifically  limited  to  criminal 
cases,  and  that  the  extension  of  the  priv- 
ilege by  the  Supreme  Court  to  civil  cases,  and 
latterly  to  congressional  hearings,  is  histori- 
cally without  constitutional  warrant.  He 
points  out  that  Congress,  following  the  prac- 
tice of  Parliament  which  has  never  recog- 
nized the  privilege  in  legislative  investiga- 
tions, can,  as  in  the  Immunity  Act  of  1954, 
deny  the  exercise  of  the  privilege  by  an  ap- 
propriate Immunity  statute  proscribing  the 
use.  In  both  the  Federal  and  State  courts,  of 
incriminating  evidence  obtained  in  congree- 
Bional  hearings. 

On  the  editorial  page,  the  editors  said: 

The  recent  fifth  amendment  decisions  of 
the  UJ3.  Supreme  Court  make  particularly 
startling  reading  of  the  su-ticle  in  this  Issue 
by  R.  Carter  Pittman,  bearing  the  above 
title.    We  commend  it  for  your  attention. 

1^.  Pittman  goes  on  to  say  that  his 
article  contains  material  pertinent  to 
the  present  debates.    He  notes: 

This  privilege  against  self-incrimination 
came  up  through  our  colonial  history  as  a 
privilege  against  physical  compulsion  and 
against  the  moral  compulsion  that  an  oath 
to  a  revengff\il  God  commands  of  a  pious 
soul.  It  was  insisted  upon  as  a  defensive 
weapon  of  society  and  society's  patriots 
against  laws  and  proceedings  that  did  not 
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Later  ii  i  the  letter,  Mr.  Pittman  said: 
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sanction   of  public   opinion.    In 
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BCr.  Pltiman  closes  his  letter,  as  fol- 
lows: 

I  am  tsking  the  privilege  to  send  a  copy  of 
this  letter  to  Senat(»r8  RtrsszLX,  Smai 
and  Hnx  who,  with  some  others,  partici- 
pated In  t  tie  debate  on  Jury  trials,  and  to 
Senator  Ti  nnusoND,  who  may  also  And  this 
material  ti>  be  usefuL 

Is  it  no   true  that  If  we  took  the  posi- 
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criminal  contempt  Is  not  a 


crime,  th<  re  would  be  nothing  that  would 
prevent  a  hostile  Judge  from  forcing  an 
accused  t )  testify  against  himself. 

Mr.  HOLLAND.  It  would  seem  to  be  a 
necessary  conclusion. 

Mr.  RCBERTSON.  In  other  words, 
either  we  must  give  him  all  of  his  consti- 
tutional lights,  or  we  wipe  them  out 
And  wher  we  wipe  out  a  trial  by  Jury,  we 
wipe  out  the  provision  against  self-ln- 
crimlnati<n.  Even  In  congressional 
hearings,  witnesses  invoke  the  fifth 
amendme  it.  Recently  in  a  hearing  be- 
fore the  [Committee  on  Rules  and  Ad- 
ministrat  on,  one  witness  invoked  the 
fifth  amendment  about  120  times  in  1 
day.  At  Euiy  rate,  all  the  Constitution 
provided  vas  that  in  a  criminal  case,  a 
witness  ould  take  refuge  In  the  fifth 
amendme  it. 

Are  we  lot  proposing — If  we  enact  this 
bill  withe  at  changing  it — to  hold  that 
they  are  :  lot  entitled  to  a  Jury  trial  be- 
cause crli  linal  contempt  is  not  a  crime? 
Also,  are  ve  not  proposing  to  take  away 
the  prote^on  which  a  man  has  imder 
the  fifth  amendment  to  the  Constitu- 
tion? 

Mr.  HC  LLAND.  Tn  that  Und  of  pro- 
ceeding, ses. 

MR.  R<  >BERT80N.  Mr.  President,  I 
apologize  for  taking  up  so  much  of  the 
Senator's  time.  But,  knowing  how  w^ 
versed  th  >  Senator  is  In  these  problems 
and  kno^  ing  how  he  has  demonstrated, 
in  the  wo  iderful  race  which  he  made  in 
his  home  State,  that  the  people  of  the 
Nation  ai  e  not  for  this  bill,  I  wanted  to 
make  it  dear  that  this  Is  one  phase  of 
the  bill  t  lat  will  be  difficult  to  sell  to 
any  Stat;  in  the  Union.  That  is  the 
provision  which  seeks  to  deny  a  man  his 
rights  unler  the  fifth  amendment,  and 
to  deny  {  man  his  rights  to  a  Jury  trial 
in  a  crlm  oal  case. 

I  thanl  the  Senator. 

Mr.  HC  LLAND.  I  thank  the  Senator 
for  his  al  le  and  convincing  remarks.  I 
hope  tha  when  the  Senator  gets  to  the 
doctor,  he  will  find  that  his  exercises 


in  the  Chamber  today,  as  he  has  been 
delivering  this  able  talk,  have  corrected 
any  troubles  that  appear  imminent  with 
reference  to  his  shoulder.  We  shall  need 
him  here  with  both  fists. 

Mr.  ROBERTSON.  I  thank  the  Sen- 
ator. I  will  continue  the  debate  even  if 
I  have  but  one  arm.  Fortunately,  my 
voice  has  not  been  affected  in  my  de- 
termination to  keep  up  the  fight. 

Mr.  HOLLAND.  I  thank  the  Senator; 
and  I  wish  him  good  luck  on  his  trip  to 
the  surgeon. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  HOLLAND.    I  yield. 

Mr.  HELL.  The  Senator  from  Ala- 
bama has  considered  the  matter  of  mis- 
leading reports,  statistics,  alleged  facts, 
and  figures  which  have  been  Issued  by 
the  Civil  Rights  Commission.  We  called 
attention  to  the  fact  that  this  bill,  HJR. 
7152.  provides  that  the  Commission  is 
to  give  out  facts,  and  collect  so-called 
Information. 

Mr.  HOLLAND.  It  directs  the  Com- 
mission to  make  investigations  and  re- 
ports. 

Mr.  HILL.  The  Senator  is  correct. 
The  Senator  has  called  attention  to  the 
sit-ins,  the  lie-ins,  the  stand-ins,  and 
many  other  acts  of  civil  disobedience.  I 
have  before  me  an  article  from  the  Wall 
Street  Journal  of  today,  Thursday,  May 
7,  1964.  I  should  like  to  read  from  the 
article. 

Mr.  HOLLAND.  I  would  be  very  hap- 
py to  have  the  Senator  do  so.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  I 
may  srleld  for  that  purpose,  without  los- 
ing my  rights  to  the  fioor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HTTJi  The  article  in  the  Wall 
Street  Journal  of  today,  Thursday.  May 
7. 1964.  is  captioned  "Negro  Gang  Forms 
in  Harlem  To  Wage  War  Against 
Whites — Police  Say  Group,  Trained  in 
Battle  Tactics,  May  Be  Behind  Four  Re- 
cent Purposeless  Killings." 

I  read  from  the  article: 

Rising  racial  tension  has  led  to  the  creation 
In  New  York's  Harlem  of  a  large  and  ftmatl- 
cal  Negro  gang  to  war  on  whites. 

Some  estimates  put  the  nimiber  of  mem- 
bers of  the  extremist  group  at  400,  mostly 
youths  recruited  from  the  Harlem  streets. 
The  gang  Is  being  organized  and  trained  In 
karate  and  oth^  commando  combat  tactics 
by  a  faction  that  defected  ecurly  this  year 
from  the  Black  Muslims,  an  extreme  "Negro 
supremacy"  group. 

Worried  law  enfcvcement  authorities  have 
privately  oonflrmed  the  existence  of  the  antl- 
whlte  gang.  Police  suspect  that  members  of 
the  gang  may  be  resix>nslble  for  four  appar- 
ently purposeless  murders  of  whites  In  recent 
weeks.  Police  believe  that  one  Important  aim 
of  the  gang,  which  calls  Itself  the  Blood 
Brothers.  Is  to  have  an  organized  and  trained 
force  on  hand  to  combat  the  police  In  any 
future  radal  disturbances  ca-  other  street 
violence  in  Harlem. 

The  Harlem  ghetto,  a  community  of  nearly 
400,000  In  upper  Manhattan,  oould  become  a 
hot^Mt  this  summer.  The  area  has  a  high 
crime  rate,  and  unemployment  In  Harlem  Is 
twice  the  rate  of  the  city  as  a  whole.  The 
police  stationed  In  Harlem,  both  white  and 
Negro,  are  generally  unllked  by  the  Negro 
p(^mlaee. 

Knowing  that  we  have  a  situation  like 
that  confronting  us  today,  might  it  not 


well  be  that  such  misleading  figures,  sta- 
tistics, and  statements  which  have  been 
given  out  by  the  Civil  Rights  Commission 
might  inflame  the  i)eople  and  cause  some 
terrible,  catastrophic  situation? 

Mr.  HOLLAND.  The  Senator's  sug- 
gestion is,  of  course,  sound.  Every  effort 
that  is  made  to  make  it  appear  that  the 
Negroes  generally  are  being  very  badly 
mistreated  adds  fuel  to  the  fiame.  Gen- 
erally the  Negroes  who  are  a  pcui;  of  this 
disturbance  tend  to  bring  about  greater 
confusion  of  that  kind. 

I  am  glad  the  Senator  brought  tliat 
matter  up.  I  do  not  believe  that  the 
leaders  who  are  responsible  for  this  type 
activity  in  Harlem  and  Cleveland — and 
the  Senator  will  remember  that  the  dis- 
tinguished Senator  from  Ohio  fMr. 
LaxtschxI  called  attention  to  the  fact  that 
a  rifie  club  was  being  organized  in  south 
Cleveland — constitute  |nore  than  an  in- 
consequential percentage  of  the  total 
number  of  Negroes — but  that  inconse- 
quential percentage  is  most  dangerous  in 
its  intemperate  action  to  cause  trouble 
and  violence. 

I  believe  that  bad  leadership  is  respon- 
sible mainly.  We  must  look  to  the  great 
majority  of  the  Negroes,  and  what  they 
are  doing.  I  shall  later  read  into  the 
Record  some  very  heartening  things 
which  have  come  to  my  attention  In 
recent  days.  They  indicate  that  there  Is 
a  sound  Negro  leadership  which  may 
now  be  coming  to  the  forefront  In  this 
dangerous  situation  which  exists  and  we 
should  hold  up  their  hands  and  help 
them  move  ahead  and  develop  higher 
standards  of  living,  greater  prosperity, 
and  better  educational  opportunities  for 
the  people  of  their  race. 

Mr.  HILL.  But  Is  not  the  article  In 
the  Wall  Street  Journal  a  warning 
signal? 

Mr.  HOLLAND.  Yes;  and  it  is  a 
frightening  thing. 

Mr.  miiL.  Does  not  It  show  the  wis- 
dom of  the  position  taken  by  the  Sen- 
ator from  Florida  and  the  wisdom  of  the 
amendment  he  has  offered? 

Mr.  HOLLAND.  The  Commission  not 
only  has  shown  a  decline  in  the  caliber 
of  its  membership  and  its  activities,  but 
also  has  shown  quite  conclusively,  in  its 
reports,  that  its  usefulness  Is  over  and 
that  It  should  be  discontinued  entirely. 

I  thank  the  Senator  from  Alabama  for 
his  fine  comments. 

In  view  of  the  suggestions  the  Senator 
from  Alabama  has  made.  I  believe  this 
might  be  an  appropriate  time  for  me  to 
make  several  statements  in  regard  to  the 
type  of  leadership  I  have  seen  among 
Negroes.  In  the  campaign  in  my  State 
to  which  reference  was  made  by  the  Sen- 
ator from  Virginia  [Mr.  Robertson],  I 
had  the  active  and  open  support  of  some 
of  the  finest  Negro  leaders  in  Florida.  I 
am  very  happy  to  inform  the  Senator 
from  Alabama  of  that  fact.  For  in- 
stance, the  Negro  bishop  of  Florida  en- 
dorsed my  candidacy  for  reelection,  and 
took  a  very  active  part  in  my  behalf.  I 
am  happy  to  say  that  I  have  received 
widespread  support  of  that  kind;  and  I 
stress  the  friendly  feeling  among  mem- 
bers of  the  Negro  race  in  widespread 
areas  in  that  part  of  the  country  toward 
the  white  citizens— a  feeling  that  has 


196U 


CONGRESSIONAL  RECORD  —  SENATE 


10353 


been  manifested  in  many,  many  ways 
and  on  many,  many  occasions — rather 
than  the  open  confiict  which  has  existed 
in  other  parts  of  the  country — and  exists 
today. 

In  this  connection  I  wish  to  refer  to 
the  following  letter: 

MtrraAL  Association  or  Colorxd 
People  South.  197  Beale  Stexxt. 
Phonx  sa7-3767,  Post  OmcB 
Box  8182. 

MempM*.    7enn.,    Ajtril    15.    1964. 
Rboional  Omcx, 
937  North  Lamar.  Jackton,  Mi$a. 
RxoioNAL  Omcx. 

Macon,  Oa. 
Dr.  M.  L.  Toung,  president:  Clarence 
Orlflln.  vlee  president;  Mary  Jean  Sparks,  ex- 
ecutive secretary:  Clara  Mae  Cooper,  secre- 
tary-treasurer; Prof.  B.  Garrett,  oouncU  of 
education:  Jessie  Johnson,  supervisor  of 
women's  department;  T.  R.  Robinson,  mem- 
ber of  board  of  directors;  IteU  BCoody.  SUte 
superintendent  of  Mississippi,  708  ISth 
Street,  Coliunbus,  Miss. 

Negro  Achievement  and  Education  Bul- 
wark Against  Communism. 
Attention  Senator  Spcssabd  L.  Holland. 
V.S.  Senator. 
Washington,  D.O. 

Dkab  Sxnatoe:  We  the  members  of  the 
Mutual  Association  of  Colored  People  South 
strongly  opposed  to  the  so-called  civil  rights 
legislation,  and  urgently  request  you  to  use 
every  means  at  your  disposal  to  defeat  this 
federalization  and  the  removal  of  the  rights 
Inherent  In  free  enterprise.  A  more  reason- 
able civil  rights  bill  has  not  emerged  as  we 
all  had  hoped,  so,  once  again,  I  strongly  ixrge 
you  to  use  every  means  at  the  disposal  of 
your  high  office  to  defeat  this  bill. 

We  assure  you  that,  we  as  southern  Ne- 
groes win  stand  behind  our  southern  Sena- 
tors 100  percent. 

Sincerely  yours, 

Rev.  M.  L.  YouNO,  President. 
MACPS — Unity,    Loyalty,    and    Coopera- 
tion, we  cover  the  South  and  Midwest,  build- 
ing e^ood  will,  citizenship,  charity,  scholar- 
ship, youth,  and  race  relations. 

In  further  reference  to  the  letter  from 
Rev.  M.  L.  Young,  the  president  of  the 
Mutual  Association  of  Colored  People 
South.  I  call  particular  attention,  also, 
to  the  names  of  the  officials  of  that  or- 
ganization, as  listed  in  the  letterhead, 
and  also  to  the  motto  of  the  organization, 
as  also  listed  there:  "Negro  Achievement 
and  Education.  Bulwark  Against  Com- 
munism." 

I  also  call  particular  attention  to  the 
words  set  forth  at  the  foot  of  the  letter: 
"Building  good  will,  citizenship,  charity, 
scholarship,  youth,  race  relations." 
Those  are  set  forth  as  the  objectives  of 
the  Mutual  Association  of  Colored  People 
South.  I  believe  the  Senator  from  Ala- 
bama will  agree  with  me  that  the  objec- 
tives of  this  organization  are  very  fine 
and  worthy. 

Mr.  HHiTi    Indeed  I  do. 

Mr.  HOLLAND.  The  Mutual  Associa- 
tion of  Colored  People  South  was  estab- 
lished in  1945.  It  has  done,  so  I  am  told 
by  the  Senators  from  Mississippi  and  the 
Senators  from  Georgia,  where  as  its 
letterhead  shows  it  has  branch  ofiBces, 
good  work  in  their  part  of  the  country, 
too. 

There  has  also  come  to  my  attention 
an  article  which  was  published  imder  the 
headline  "Negro  Editor  Opposes  Rights 
Bill — ^Legislation  Described  as  Unen- 
forcible."  The  article  was  written  by 
Mutln  Arundel,  and  was  published  on 


May  5  in  the  Orlando  Sentinel,  of  Or- 
lando, Fla.  Martin  Arundel  is  one  of  the 
editors  of  the  Pittsburgh  Courier,  al- 
though he  lives  in  New  York.  This  article 
was  published  In  a  considerable  number 
of  newspapers — although,  as  I  have  in- 
dicated, the  copy  I  hold  in  my  hand  was 
published  in  the  Orlando  Sentinel.  The 
article  reads  as  follows: 

[From  the  Orlando  (Fla.)  Sentinel,  May  6. 

1984] 

Nxoao  EorroR  Opposxs  Rights  Bill — LxoisLa- 

tion  Describxd  as  Unxntobckablk 

(By  Martin  Arundel) 

New  Toek. — A  prominent  Negro  editor  and 
writer,  who  Is  a  candidate  for  Congress  on 
the  New  York  State  Conservative  Party's 
ticket,  sees  no  need  for  new  civil  rights  legis- 
lation and  contends  the  administration's  bill 
"won't  work  and  cant  be  enforced  If  passed." 

George  S.  Schuyler,  New  York  editor  of  the 
Pittsburgh  Courier,  one  of  the  coiutiys  most 
influential  Negro  newspapers,  expressed  this 
view  In  an  exclusive  Interview  with  NANA. 

Schuyler  expects  the  controversial  and 
flamboyant  Aoak  Clatton  Powxll.  the 
Democratic  Incumbent  in  New  York's  18th 
Congressional  District  (Harlem)  to  be  his. 
Schuyler's,  principal  target  during  the  cam- 
paign. If  PowxLL  seeks  reelection,  he  has  In- 
dicated he  will  run  on  an  extremist  clvU 
rights  platform. 

"I  Intend  to  make  things  \moomfortably 
Interesting  tor  Adam,"  Schuyler  said. 

"There  are  enough  olvU  rights  laws  on 
the  books  now  to  Insure  Negroes  equality," 
Schuyler  Insisted.  "One  of  the  strongest  Is 
the  14th  amendment  to  the  Constitution. 
But  none  of  them  have  ever  been  enforced. 
New  laws  would  only  further  confuse  the 
situation." 

The  69-year-old  veteran  Journalist,  who 
has  been  on  the  Inside  of  the  Negro  better- 
ment movement  for  more  than  40  years, 
charges  that  the  present  civil  rights  leaden 
are  heading  Negroes  and  other  mlnorltlee 
"down  a  blind  alley"  with  "demagogic  de- 
mands they  know  wlU  never  be  won." 

"There  Is  a  lot  of  sentiment,  perhaps  im- 
voioed  as  yet.  In  the  Negro  community 
against  extremist  demands  and  militant  dem- 
onstrations," Schuyler  said. 

He  Is  convinced  that  Communists  and 
fellow  travelers  wield  strong  influence  over 
dvll  rights  leaders.  "I  dont  think  Martin 
Luther  King  or  Roy  Wllklns  are  Communists 
or  fellow  travelers.  But  I'm  pretty  sure  tbat 
the  Commies  have  maneuvered  them  Into 
positions  where  the  Reds  can  squeeze  them," 
Schuyler  said. 

(Martin  Luther  King  heads  the  Southern 
Christian  Leadership  Conference  and  Roy 
WUklns  Is  executive  secretary  of  the  National 
Association  for  the  Advancement  of  Colored 
People.) 

Schuyler,  a  founder  of  the  Conservative 
Party  2  years  ago  (Its  candidate  for  Oovemor 
poUed  more  than  100,000  votes  In  New  York 
In  1962)  sees  no  contradiction  in  a  Negro 
running  for  office  as  a  conservative. 

"A  Negro  runs  as  a  conservative  because  he 
has  a  lot  to  conserve,  a  big  stake  In  the 
American  free  enterprise  sjrstem  and  Indi- 
vidual freedom,"  he  says.  "The  Negro  no 
more  wants  to  be  oppressed  and  shackled  by 
big  bureaucratic  government  than  the  white 
man." 

He  continued:  "My  campaign's  object  will 
be  to  alert  the  Negro  pet^Ie  that  then  Is  a 
more  sensible  solution  to  their  problems 
than  the  demagogues  oSer." 

Of  his'  pro^)ectlve  opponent,  Powxll. 
Schuyler  said:  "He's  a  demagog,  a  rank 
opportunist,  a  Powell-erat,  not  a  Democrat. 
He's  only  Interested  In  the  good  things  In  life 
power  brings — ^ranches  In  Puerto  Rico,  flashy 
racing  cars,  Govenunent-pcdd  Junkets  to  the 
fleshpots  of  Europe." 


Schuyler  concedes  that  he  has  praetloaUy 
no  chance  of  being  elected.  "But  Powxll, 
whom  I  rather  like  personally,  will  be  In  for 
a  lot  of  embarrassing  moments.  If  I  can  help 
it,"  he  said 

Schuyler  blames  the  present  Negro  leader- 
ship for  the  plight  of  Negroes.  "The  leader- 
ship has  miserably  failed  in  inspiring  the 
Negro  community  to  help  itself,"  he  charged. 
He  believes  that  Negroes  should  organlas 
their  own  businesses,  banks,  and  other  fi- 
nancial institutions  on  a  much  larger  scale 
than  presently  exists  as  part  of  the  solutloa 
to  their  economic  problems. 

Mr.  President,  there  is  much  sound 
good  sense  in  the  release  by  Mr.  Schuy- 
ler, who,  I  understand,  is  now  running 
in  the  campaign  against  the  incimibent 
Member  of  the  House  of  Representatives 
for  the  18th  New  York  District,  Adam 
Clayton  Powill. 

There  are  a  great  many  fine  Negro 
leaders;  and  it  is  quite  clear  that  many 
of  them  do  not  agree  with  the  extreme 
provislcms  of  the  pending  bill — nor  of 
the  disturbing  activities  of  some  of  the 
militant  leaders  of  their  rsu;e.  I  am  glad 
the  Senator  from  Alabama  helped  lay 
the  framewoiic  for  the  making  of  that 
point. 

We  know  that  many  Negroes  have 
established  fine  businesses,  including 
savings  and  loan  associations.  One  of 
them  is  in  Orlando.  Fla.  It  is  a  Negro 
institution,  and  it  is  soimdly  managed 
by  fine  Negro  men.  They  have  made  a 
great  success  of  it  There  is  also  a  fine 
Negro  Insurance  company  in  Jackson- 
ville. Fla.  It,  too,  has  achieved  great 
success.  All  the  officials  of  both  those 
organizations  are  Negroes,  and  they  have 
established  fine  organizations. 

Extronists  among  the  Negro  pe<9le, 
like  the  extremists  among  white  pe(H>le-^ 
and  that  means  those  on  both  sides  of 
the  issue,  for  there  are  extremists  cm 
the  right  side  and  extronists  on  the 
left — are  making  it  extremely  difficult 
for  the  moderate  and  decent  people,  who 
constitute  the  bulk  of  the  Negro  people 
as  well  as  the  bulk  of  the  white  pec^^le. 
to  continue  to  move  ahead  in  the  regu- 
lar orderly,  though  somewhat  dower 
method,  which  has  been  in  progress  for 
a  long  time,  and  with  which  we  are  ob- 
taining good  results.  I  am  glad  to  call 
attention  to  the  fact  that  there  is  sound 
Negro  leadership  in  the  country.  I  hope 
the  leaders  will  be  more  and  more  ag- 
gressive and  will  be  able  to  obtain  the 
attentioa  of  the  majority  of  the  Negro 
people,  who  are  now  so  misled  by  so 
much  false  leadership,  untruthful  propa- 
ganda and  bad  advice. 

Under  the  present  trend  of  the  deci- 
sions of  the  n.S.  Supreme  Court,  it  is 
quite  possible  that  the  quoted  section  of 
the  Morrill  Act  might  be  invaUdated  by 
the  Court  if  it  came  before  the  Court 
for  a  decision.  This,  however,  ia  beside 
the  question.  The  fact  is  that  the  exist- 
ing law  does  provide  for  the  division  of 
Morrill  fimds  between  colleges  for  white 
students  and  colleges  for  colored  stu- 
dents In  States  where  such  separate  in- 
stitutions are  established  and  operated 
under  State  law.  For  the  Civil  mghts 
Commission  to  recommend  that  the 
Presidoit  request  the  Secretary  of  De- 
fense to  discontinue  ROTC  programs  at 
such  separate  colleges   or  universities 
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Mr.   President,   will   the 
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coimtry  in  which  more  than  50  million 
of  our  people  live.  Most  of  them  are 
highly  patriotic  people.  They  consist  of 
citizens  of  both  colors.  They  wish  to 
serve  their  country  to  best  advantage  in 
the  event  that  we  should  have  an  «ner- 
gency. 

Mr.  HILL.  Is  it  not  true  that  with  all 
the  power  in  the  hands  of  the  Executive, 
he  cannot  take  a  single  penny  out  of  the 
Treasury  of  the  United  States  unless 
the  Congress  of  the  United  States,  in 
its  wisdom,  appropriates  the  money 
from  the  Federal  Treasury? 

Mr.  HOLLAND.  The  Constitution  so 
provides.    The  Senator  is  correct. 

Another  recommendation  of  the  Civil 
Rights  Commission  which  completely 
bypasses  the  covuis  and  the  Congress 
is  recommendation  No.  6  on  page  217 
of  the  printed  report  of  the  Civil  Rights 
Commission  of  October  1963,  which  reads 
as  follows: 

That  the  President  and  the  Secretary  of 
the  Department  of  Health.  Education,  and 
Welfare,  In  the  granting  of  funds  for  the 
construction  and  operation  of  schools  under 
the  Impacted  area  program,  condition  such 
grants  upon  the  receipt  of  adequate  assur- 
ances that  all  children  In  the  district  will 
be  assigned  to  schools  without  regard  to 
race. 

This  recommendation  would  not  only 
seriously  afFect  and  perhaps  destroy  the 
defense  impacted  area  system  for  schools 
as  passed  by  the  Congress  and  approved 
by  the  President  from  time  to  time,  but 
would  also  recommend  a  policy  which, 
if  it  was  followed,  would  saddle  great 
additional  expense  upon  the  Federal 
Government. 

It  does  not  seem  to  have  occurred  to  the 
Civil  Rights  Commission  to  consider 
the  effect  upon  the  expenditures  by  the 
Federal  Government  that  would  be  in- 
volved if  the  impacted  area  program 
should  be  terminated.  The  effect  would 
be  to  increase  the  Federal  obligation  to 
the  education  of  children  about  three 
times,  as  I  shall  show  by  the  letter  from 
the  Department  of  Health,  Education, 
and  Welfare,  which  I  shall  shortly  ask 
to  have  printed  in  the  Record. 

The  defense  impacted  area  appropria- 
tions for  public  schools,  as  made  by  the 
Federal  Government  under  existing  laws, 
do  not  pretend  to  pay  the  full  cost  of  the 
education  of  those  students  which  are 
brought  into  local  public  school  systems 
by  the  fact  that  their  families  are  sta- 
tioned in  those  areas  in  defense  posts  or 
similar  establishments. 

Mr.  TALMADGE.  Mr.  President,  wiU 
the  Senator  from  Florida  yield? 

Mr.  HOLLAND.  I  am  glad  to  yield  to 
the  distinguished  Senator  from  Georgia. 

Mr.  TALMADGE.  The  Senator  has 
touched  on  a  point  which  I  feel  should 
be  made  thoroughly  and  completely 
clear,  and  that  is  that  impacted  areas 
within  the  respective  States  were  caused 
by  national  defense,  for  national  pur- 
poses. The  Congress  of  the  United  States 
has  appropriated  money  for  the  purpose, 
and  various  agencies  of  the  Federal  Gov- 
ernment, in  their  wisdom,  have  located 
military  installations  in  areas  in  which 
they  can  be  most  effective  in  the  security 
of  our  country.  As  a  result,  a  number 
of  people  have  been  concentrated  in 
such  areas  who  would  not  be  there  ex- 


cept for  the  activity  of  the  Federal  Gov- 
ernment. Is  that  not  correct? 

Mr.  HOLLAND.  The  Senator  has 
well  stated  the  fact.  For  example,  the 
reason  certain  great  activities  are  carried 
on  at  Cape  Kennedy  is  the  existence  of 
the  cape.  Florida  did  not  put  the  cape 
there.  No  human  hand  put  it  there. 
It  happens  to  be  the  spot  in  which  a 
great  shooting  gallery  8.000  miles  down 
the  South  Atlantic  and  over  into  the  In- 
dian Ocean  exists  and  it  can  be  poUced 
very  easily  from  islands  which  screen  it 
pretty  well  all  the  way  down.  There  is 
no  other  place  where  such  an  activity 
could  be  as  well  conducted. 

Mr.  TALMADGE.  The  people  of  Flor- 
ida had  no  voice  in  the  selection  of  that 
site,  did  they? 

Mr.  HOLLAND.  No.  We  were  de- 
lighted to  have  it  put  there,  but  it  was 
not  put  there  as  the  result  of  any  merit 
on  our  part. 

Mr.  TALMADGE.  The  decision  was 
made  at  the  Federal  level. 

Mr.  HOLLAND.  The  decision  was 
made  at  the  Federal  level  because  it  was 
the  one  spot  on  the  perimeter  of  our 
Nation  where  an  activity  of  that  kind 
could  be  most  effectively  based. 

Mr.  TALMADGE.  And  the  expendi- 
ture of  Federal  money  made  the  project 
possible? 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect. 

Mr.  TALMADGE.  The  expenditure 
and  the  installation,  in  turn,  caused 
many  thousands  of  people  to  go  there  to 
seek  employment.  That  caused  the  im- 
pacted area  for  which  the  funds  have 
been  appropriated  and  made  available 
for  Florida  schools? 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect. The  letter  to  which  I  referred  from 
the  Department  of  Health,  Education, 
and  Welfare  shows  that  the  project 
added  over  12,000  students  to  the  public 
school  system  of  the  coimtry  of  Brevard. 
The  children  come  from  the  homes  either 
of  Air  Force  personnel  at  Patrick  Air 
Force  Base,  those  who  serve  NASA,  or 
those  who  serve  the  contracting  agencies 
which  in  turn  serve  NASA. 

Mr.  TALMADGE.  If  the  funds  to 
which  we  have  referred  were  cut  off, 
what  would  happen? 

Mr.  HOLLAND.  There  would  be  only 
two  possibilities.  Either  the  local  com- 
munities and  the  State  would  find  some 
way  of  carrying  on — and  carrying  a  bur- 
den which  is  certainly  a  national  obliga- 
tion  

Mr.  TALMADGE.  A  burden  not  of 
the  State's  creation. 

Mr.  HOLLAND.  Not  of  the  State's 
or  local  community's  creation.  If  the 
State  could  not  provide  the  necessary 
facilities — and,  frankly,  in  that  particu- 
lar location  it  could  not,  because  the 
number  of  children  coming  in  to  the 
defense  activities  is  so  great — the  Fed- 
eral Government  would  have  to  estab- 
lish separate  schools.  If  it  established 
separate  schools,  it  would  cost  the  Gov- 
ernment, as  I  shall  show  later,  a  little 
over  three  times  as  much  as  it  is  costing 
the  Government  under  the  present  pro- 
gram. 

The  present  program  does  not  cover 
the  full  cost  of  the  education  of  the  chil- 
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dren,  as  the  Senator  from  Georgia  knows, 
but  a  great  many  people  do  not  know  it. 

Mr.  TALMADGE.  It  is  only  a  small 
part  of  the  cost. 

Mr.  HOLLAND.  It  is  a  contribution; 
that  is  all. 

Mr.  TALMADGE.  The  Senator  has 
made  that  fact  abundantly  clear.  It  is 
well  that  it  be  done,  because,  as  has  al- 
ready been  pointed  out,  certain  persons 
talk  about  that  matter  but  do  not  realize 
the  situation  which  exists  and  how  ex- 
pensive it  would  be  to  the  Federal  Gov- 
ernment for  it  to  undertake  to  operate  a 
public  school  system  of  its  own  in  the 
areas  affected. 

Mr.  HOLLAND.  They  certainly  have 
not  realized  the  situation.  It  is  rather 
astonishing  that  the  Civil  Rights  Com- 
mission, with  all  the  responsibility  in  this 
field,  does  not  understand  it.  But  as  the 
facts  show  that  Commission  has  de- 
teriorated to  the  point  where  its  use- 
fulness is  at  an  end. 

Mr.  TALMADGE.  WUl  the  Senator 
yield  at  that  point? 

Mr.  HOLLAND.    I  yield. 

Mr.  TALMADGE.  The  Civil  Rights 
Commission  to  which  the  Senator  refers 
Is  the  same  Commission  that  wanted  to 
starve  all  the  people  of  Mississippi  to 
death,  both  Negro  and  white. 

Mr.  HOLLAND.  It  wanted  to  with- 
draw all  Federal  appropriations.  It 
would  have  starved  some  people;  there 
is  no  doubt  about  it. 

Mr.  TALMADGE.  And  President 
Kennedy,  as  the  Senator  recalls,  twice 
on  the  same  day  very  wisely  stated  that 
he  did  not  have  that  authority,  and  he 
did  not  think  any  President  ought  to  have 
such  authority.    Is  that  correct? 

Mr.  HOLLAND.  That  is  correct.  In 
a  similar  debate  some  months  ago,  the 
Senator  brought  that  fact  out.  I 
thought  so  highly  of  it  that,  at  a  later 
point  in  my  prepared  remarks,  I  shall 
place  that  statement  in  the  Record  to- 
day, because  I  thought  the  Senator  made 
a  great  contribution  by  bringing  out  that 
fact. 

Mr.  TALMADGE.  I  thank  the  Sena- 
tor. I  think  it  well  to  repeat  the  Presi- 
dent Kennedy  quotation  at  every  oppor- 
tunity on  the  floor  of  the  Senate,  because 
some  Members  of  the  Senate  apparently 
have  not  yet  fully  learned  what  his  views 
were  in  that  regard. 

Mr.  HOLLAND.  I  agree  with  the 
Senator.  Some  of  us  realize  that  the 
late  lamented  President  Kennedy  was  the 
mainspring  behind  legislation  of  this 
type,  but  that  he  himself  was  the  first  to 
declare,  when  this  particular  authority 
was  suggested  to  him  in  connection  with 
the  civil  rights  issue,  that  he  had  no  such 
authority  and  he  thought  if  it  were  exer- 
cised the  burden  would  probably  fall 
more  heavily  upon  the  very  people  in- 
tended to  be  served  by  the  civil  rights 
legislation. 

Mr.  TALMADGE.  He  made  that  as  a 
part  of  his  statement.  He  said  that  the 
burden  would  fall  most  heavily  on  the 
people  who  could  least  bear  the  burden — 
the  Negroes  of  the  State,  whom  he  in- 
tended to  try  to  help. 

Mr.  HOLLAND.  The  late  President 
made  that  point.  He  was  correct  In  it 
because,  as  the  Senator  knows,  in  such 


programs  as  the  distribution  of  surplus 
food  and  various  types  of  employment 
in  public  works  projects  and  the  like, 
m  his  part  of  the  country  and  in  mine 
and  in  Mississippi,  great  numbers  of 
members  of  the  Negro  r£u;e  have  a  much 
greater  stake  in  activities  of  that  kind, 
which  affect  them  personally. 

Mr.  TALMADGE.  That  is  particularly 
true  in  such  programs  as  aid  to  depend- 
ent children  and  old-age  assistance, 
school  lunch  programs,  and  programs  of 
that  tjrpe.  Both  Florida  and  Georgia 
have  tried  to  implement  and  assist  such 
programs  as  much  as  possible. 

Mr.  HOLLAND.  Yes.  I  think  both 
States  have  taken  every  opportunity  to 
bring  as  much  help  to  these  people  as 
possible,  by  fully  matching  the  Federal 
appropriations. 

The  fact  remains  that  if  such  Federal 
activities  were  cut  off,  the  people  who 
would  be  most  adversely  affected  would 
be  the  people  who  should  not  be  ad- 
versely affected — the  very  people  the 
zealous  advocates  of  the  ill-conceived 
measure  say  they  want  to  help. 

Mr.  TALMADGE.  So  what  the  Gov- 
ernment would  be  doing  by  cutting  off 
such  progrtuns  would  be  cutting  off  their 
noses  to  spite  their  faces. 

Mr.  HOLLAND.  That  is  a  good  way 
to  state  it.   I  thank  the  Senator. 

Mr.  President,  I  became  interested  in 
the  school  Impacted  program  because 
there  are  a  dozen  or  so  counties  in  my 
State  that  are  very  much  affected  by  it, 
as  the  Senator  knows,  not  only  because 
of  the  Cape  Kennedy  activities,  but  also 
because  of  the  location  of  defense  bases 
which  have  become  of  greater  and  great- 
er strategic  importance  as  our  troubles 
in  the  Caribbean  have  increased. 

I  continue  with  my  prepared  remarks 
in  this  very  field. 

I  recently  visited  Brevard  County,  an 
area  in  the  State  of  Florida  which  is  af- 
fected heavily  by  this  program,  and  I 
verified  my  understanding,  as  to  the 
pupils  who  come  directly  from  homes  lo- 
cated on  defense  bases,  that  the  Govern- 
ment pays  only  about  one-half  of  the 
expense  of  their  schooling  and,  as  to 
students  whose  families  do  not  actually 
live  on  the  base,  the  Federal  Govern- 
ment pays  only  about  one-fourth  of  the 
expense— or  a  little  over— of  their 
schooling. 

The  Government  program  is  divided 
into  two  classifications  of  students.  As  to 
those  who  live  on  Patrick  Air  Force  Base 
for  the  payment  of  their  education  costs, 
the  Government  contributes  about  twice 
as  much  as  it  does  if  the  parents  live  off 
the  base.  There  are  many  workers  at 
that  base  and  at  Cape  Kennedy  who  do 
not  live  on  the  base  itself. 

On  this  subject  I  requested  a  letter 
from  the  Office  of  Education  in  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, said  letter  relating  to  the  rates  of 
payment  and  total  funds  paid  imder 
Public  Law  874  to  impacted  areas  In  the 
State  of  Florida  with  detailed  data  for 
Brevard  County,  Fla.,  which  is  the  county 
in  which  Patrick  Air  Force  Base  and  the 
Kennedy  guided  missile  bases  are  lo- 
cated and  in  which  some  12,000  children 
are  added  to  the  public  school  load  by  the 
families  who  are  in  that  area  serving  the 


Federal  Government.  Said  letter  Is 
dated  April  30  and  Is  addressed  to  me 
from  Mr.  B.  Alden  LiUywhite,  Acting  Di- 
rector, School  Assistance  in  Federally 
Affected  Areas.  I  read  it  into  the 
Record  at  this  point  to  emphasize  the 
far-reaching,  adverse  financial  effect 
upon  the  Federal  Government  which 
would  be  involved  in  canylng  out  the 
ill-advised  recommendation  of  the  Com- 
mission on  Civil  Rights  in  this  field. 

I  do  this  because  this  is  another  illus- 
tration, and  a  very  apt  and  powerful 
one,  of  the  fact  that  persons  who  have 
become  so  zealous  in  trying  to  accom- 
plish an  objective  which  they  think  is 
good — and  an  objective  which  has  many 
good  features  in  it — ^have  lost  all  touch 
with  commonsense  and  with  the  practi- 
cal result  of  some  of  their  recommenda- 
tions. 

I  read  the  letter: 

Department   of   Health, 

Education,   and  Weltasb,. 

OmcE  or  Education, 
Washington,  D.C..  ApHl  30.  1964. 
Hon.  Spbssard  L.  Holland, 
U.S.  Senate, 
Washington,  D.C. 

Dbab  Senator  Holland:  This  letter  Is  writ- 
ten In  accordance  with  your  telephone  re- 
quest today  for  information  regarding  the 
rates  of  pajrment  and  total  funds  paid  under 
Public  Law  874  to  impacted  areas  in  the 
State  of  Florida  with  detailed  data  for  Bre- 
vard County. 

Public  Law  874  is  one  of  the  two  im- 
pacted areas  laws  which  have  to  do  with 
the  operating  costs  of  the  schools.  The 
other  has  to  do  with  facility  construc- 
tion and  equipment.  Public  Law  874 
covers  the  operations. 

The  letter  continues: 

As  you  know,  Public  Law  874  authorizes 
Federal  payments  for  current  operating  ex- 
penses to  eligible  school  districts  in  fed- 
erally Impacted  areas.  So  far  as  Is  perti- 
nent here  the  payment  Is  made  becaixse  the 
school  district  provides  free  public  educa- 
tion for  children  who  live  on  Federal  prop- 
erty or  children  who  live  with  a  parent  em- 
ployed on  Federal  property  which  cannot  be 
taxed  for  school  purposes.  Children  who 
live  on  Federal  property  with  a  parent  em- 
ployed on  Federal  property  are  called  A 
category  chUdren  and  those  children  who 
live  In  a  taxable  home  with  a  parent  em- 
ployed on  Federal  property  are  called  B  cate- 
gory children. 

The  rate  of  payment  per  child  Is  specified 
by  formulas  In  the  act.  "nie  Commlasloner 
is  required  to  compute  a  local  contribution 
rate  for  each  eligible  applicant  whl<di  Is  tiie 
rate  of  payment  for  each  A  category  child. 

That  is,  of  the  school  district  or  the 
county,  as  contrasted  with  the  State.  The 
State,  under  our  system,  pays  a  little 
more  than  half.  Its  part  is  not  affected 
at  all.  It  continues  to  pay  a  little  more 
than  half  of  the  cost  of  education  of 
children  in  our  State.  The  local  part, 
in  some  districts,  is  a  little  more  than 
half.  In  some  districts,  it  is  a  little  less 
than  half. 

Continuing  quotation  of  the  letter: 

One-half  this  amoomt  Is  paid  tar  each  B 
category  child.  Basically  the  payment  for- 
mula provides  that  the  local  contribution 
rate  Is  determined  by  oomputing  the  cost 
per  child  from  local  revenue  sources  In  com- 
parable communltlee  In  the  same  State  In 
the  second  preceding  year.  However,  the  act 
provides  that  no  sehptd  district  need  take  a 
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on  the  assumption  that  there 
local  tax  Income  available  for 
of  a  child  who  lives  on  Ped- 
wlth   a  parent  employed  on 
ty.    One-half  this  rate  Is  paid 
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national  average  cost  per  child  is  $199.95. 
It  appears  that  the  district  will  have  about 
1,625  A  category  pupils  for  which  it  will  re- 
ceive approximately  $325,000  and  12,893  B 
category  pupils  for  which  it  will  receive  ap- 
proximately $1,290,000. 

I  pause  to  say  that  this  year  it  appears 
that  the  total  number  of  children  from 
Federal  ofiBcials'  families  and  Federal 
employees'  families  will  be  around  14,000 
rather  than  the  12,000  it  was  last  year. 

To  conclude  quotation  of  the  letter: 

In  addition  the  school  district  will  have 
an  Increase  of  around  3,087  A  and  B  cate- 
gory children  this  year  over  last  year  for 
which  the  rate  of  payment  under  section  4 
(a)  will  be  $332  per  child.  The  school  dis- 
trict will  receive  approximately  $1,024,000 
for  this  group  of  children,  Tnairing  a  total 
estimated  entitlement  for  the  year  of  ap- 
proximately $2,640,000.  This  is  an  average 
I>ayment  of  approximately  $150  for  each  A 
and  B  category  child. 

I  hope  this  Information  will  be  iisefiU  to 
you. 

Sincerely  yours. 

B.  Alokn  LiLLTWHrra, 
Acting  Director,  School  Assistance  in 
Federally  Affected  Areas. 

Mr.  President,  I  place  this  entire  letter 
in  the  Record  because  it  shows  clearly 
that  if  we  average  the  A  and  B  category 
children,  at  least  in  that  area,  the  Fed- 
eral Government  is  paying  a  little  less 
than  one-third  of  the  cost  of  operating 
the  schools;  and  tliat  if  tlie  Federal  Gov- 
ernment sought  to  replace  local  schools 
with  schools  of  its  own  for  such  chil- 
dren, and  to  make  them  free  schools — 
which  they  are  now — ^the  Federal  Gov- 
ernment would  have  to  put  up  a  littlb 
more  than  three  times  the  amoimt  it  is 
putting  up  at  the  present  time,  indicat- 
ing clearly  the  blindness  of  the  Civil 
Rights  Commission  to  any  practical 
questions  involved  in  this  whole  impacted 
area  situation. 

I  do  not  have  to  remind  the  Senate 
that  to  have  duplicate  schools  and  a  dup- 
licate school  system  would  be,  in  Itself, 
a  most  deplorable  situation.  It  would  be 
subject  to  all  kinds  of  criticism  which  I. 
for  one,  would  not  wish  to  see  set  up. 
because  It  would  require  additional  con- 
struction as  well  as  approximately  three 
times  as  much  operating  expenditure  per 
child  for  the  Federal  Government,  for 
the  federally  impacted  area  cliildren  as 
the  Federal  Government  is  now  pay- 
ing. 

Mr.  TAUilADQE.  Mr.  President,  will 
the  Senator  from  Florida  yield  at  that 
point? 

Mr.  HOLLAND.    I  am  glad  to  yield. 

Mr.  TALBflADGE.  Is  it  not  true  that 
rather  than  increasing  the  number 
of  schools  and  decentralizing  them 
throughout  the  country,  the  opposite 
trend  is  in  force  and  effect  throughout 
the  Nation — that  is,  one  of  consolida- 
tion? 

Mr.  HOXiLAND.  The  Senator  is  cor- 
rect. 

Mr.  TALMADOE.  The  purpose  there- 
of, of  course,  is  so  that  an  adequate  num- 
ber of  pupils — ^for  instance,  taking 
physics — may  be  provided  with  an  ade- 
quate physics  laboratory  and  a  qualified 
teacher. 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect. 


Mr.  TALMADOE.  The  teacher  will 
be  paid  well,  and  should  know  thor- 
oughly the  subject  of  physics.  Also,  of 
course,  it  is  the  purpose  to  have  ade- 
quate recreational  facilities  and  coach- 
ing staffs  for  aUiletic  facilities,  and  so 
on.  So  if  we  start  to  break  up  schools 
and  scatter  them  around  the  country, 
the  schools  would  not  be  able  to  afford 
quality  teachers,  or  to  provide  the  labo- 
ratories, libraries,  or  school  facilities 
needed;  is  that  not  correct? 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect. 

I  digress  long  enough  to  say  that  about 
2  months  ago,  I  had  the  honor  of  dedi- 
cating the  new  and  very  fine  lilgh  school 
built  at  Eau  Oallie,  in  Brevard  County, 
in  my  State,  which  is  the  last  word  in 
modernization.  Many  of  the  children 
who  attend  that  school  come  from  homes 
whose  parents  are  highly  trained  scien- 
tists, and  the  like;  and  the  State  of 
Florida  wishes  to  give  those  children 
the  very  best  education  in  the  fields  the 
Senator  has  suggested,  the  very  best  in 
laboratory  facilities,  equipment,  and 
training.  The  high  school  in  Eau  Oallie 
is  equipped  to  do  Just  that. 

If  it  were  divided  into  two.  there  would 
either  be  a  vastly  greater  expenditure 
involved,  if  it  were  necessary  to  split  it, 
or.  what  is  much  more  likely,  there 
would  be  diminished  opportunities  for 
the  children  who  would  be  in  bo^ 
schools. 

Mr.  TALMADOE.  I  recall  reading,  an 
article  recently,  either  in  the  press  or  in 
a  national  magCLZlne,  about  an  excep- 
tional school  in  tliat  area,  with  excep- 
tional students.  Advanced  studies  are 
provided  in  the  classes,  and  the  students 
are  given  free  rein  to  progress  as  fast  as 
their  abilities  permit  them  to  do  so. 

Mr.  HOLLAND.  That  is  the  very 
school  that  I  have  mentioned. 

Mr.  TALMADOE.  I  was  fascinated 
and  intrigued  by  that  situation,  because, 
unfortunately,  in  most  schools,  the  cur- 
riculum is  geared  to  the  mean  average. 
It  is  difficult  for  those  who  are  of  below 
average  ability  to  keep  up.  and  likewise 
those  who  are  above  average  ability  are 
retarded,  because  they  do  not  have  an 
opportunity  to  excel  to  their  full  ability. 

I  was  impressed  by  what  I  read  in  the 
article,  because  I  believe  the  modem 
trend  in  education  is  to  divide  the  classes 
into  groups  according  to  those  of  su- 
perior ability,  those  of  average  ability, 
and  those  of  less  than  average  ability. 
In  that  way  a  group  Is  achieved  which  is 
harmonious  and  congenial,  and  geared  to 
the  average  load  of  that  group,  rather 
than  forcing  all  students  into  one  group, 
in  which  those  who  can  excel  and  those 
who  are  retarded  and  those  who  are  be- 
low average  cannot  keep  up  with  the 
mean. 

The  trend  throughout  the  country  in 
education  is  toward  placing  students  into 
groups  like  that,  so  that  they  can  achieve 
their  fuU  capacity  without  affecthig 
those  who  cannot  keep  up. 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect. I  thank  him  for  that  contribution. 
The  very  school  I  have  spoken  about,  the 
Eau  Gallic  High  School,  is  the  school  to 
which  he  has  referred.  The  State  of 
Florida  is  trying  to  meet  the  challenge 


196Ji, 


CONGRESSIONAL  RECORD  —  SENATE 


10357 


which  is  present  there.  These  children 
come  from  superior  homes.  I  use  that 
word  solely  with  reference  to  the 

Mr.  TALMADGE.    Mental  capacity. 

Mr.  HOLLAND.  The  capacity  of  the 
parents  to  know  a  great  deal  about  sci- 
ence and  all  the  technical  matters  that 
we  are  dealing  with  in  this  age.  The 
State  is  constructing  a  new  Institution 
of  higher  learning,  Just  opposite  Eau  Ghal- 
lle.  in  Cocoa,  so  that  these  children  and 
also  employees  of  the  Federal  Govern- 
ment, and.  in  many  cases,  employees  of 
contracting  firms  which  are  servicing 
the  Federal  Government  in  these  ad- 
vanced scientific  fields,  can  find  the  op- 
portunity for  advanced  training  in  all 
the  fields  which  are  affected  by  the  space 
effort. 

To  discourage  an  effort  of  this  kind, 
which  would  be  done  by  the  course  rec- 
ommended by  the  Civil  Rights  Com- 
mission, would  not  only  mean  a  great 
expenditure,  but  would  also  be  destruc- 
tive of  opportunities  which  we  are  tiy- 
ing  to  give  youngsters. 

Mr.  TALMADGE.  Would  not  such  a 
course  be  the  converse  of  the  Defense 
Education  Act,  which  Congress  enacted 
only  a  few  years  ago,  in  which  we  make 
available  loans  to  outstanding  students 
to  further  advance  their  skills  and  talents 
in  vital  areas,  particularly  in  science? 

Mr.  HOLLAND.  That  would  be  ex- 
actly contrary.  I  am  glad  the  Senator 
has  called  attention  to  that  point. 

I  again  call  attention  to  the  blindness 
of  the  Civil  Rights  Commission,  as  a 
group  of  zealots,  thinking  about  only  one 
objective,  and  attaching  to  it  supreme 
importance.  In  doing  so  they  overlook 
many  practical  and  Important  things  in 
making  their  recommendations.  I  be- 
lieve their  reports  brand  them  as  an  out- 
dated organization  which  has  served  too 
long  and  should  be  discontinued  at  the 
earliest  practical  time. 

Mr.  MORTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLAND.  I  am  glad  to  yield  to 
the  Senator  from  Kentucky. 

Mr.  MORTON.  The  Senator  from 
Florida  mentioned  the  high  school  at 
Eau  Gallic.  As  a  coincidence.  50  years 
ago  this  year,  in  1914,  I  spent  my  first 
winter  in  Eau  Oallie.  I  have  spent  many 
there  in  the  ensuing  years.  untU  I  had 
to  go  away  to  school  and  college.  The 
educational  facilities  at  that  time  and 
the  opportunities  were  not  ansr^iing  like 
they  are  today.  It  was  always  necessary 
to  keep  up  my  school  work  with  private 
tutoring.  I  visit  Eau  Oallie  with  a  great 
deal  of  nostalgia  from  time  to  time.  I 
have  seen  the  high  school  building,  even 
though  I  have  not  been  in  the  school. 
The  educational  system  of  the  great  State 
of  Florida  has  made  great  strides.  To- 
day I  believe  it  has  one  of  the  leading 
educational  systems  in  the  entire  Nation. 

When  the  Senator  mentioned  Eau 
Oallie,  I  could  not  help  injecting  these 
remarks,  because  I  have  great  affection 
and  deep  roots  in  that  part  of  Florida. 

Mr.  HOLLAND.  I  thank  my  distin- 
guished friend.  I  have  two  comments  to 
make.  First.  I  would  not  want  him  to 
believe  that  I  am  taking  the  position  that 
there  Is  in  every  fine  cmmnunity  of  our 
State  as  fine  a  facility  as  exists  in  Eau 
Oallie,  because  that  Is  not  so.   We  have 


a  good  school  system,  but  this  is  prob- 
ably the  outstanding  school,  because  of 
the  facts  with  which  we  are  all  familiar. 

Second,  I  wonder  if  my  distinguished 
friend  was  one  of  those  fine,  neatly 
dressed  young  cadets  of  the  Kentucky 
Military  Institute  which  used  to  come 
to  Eau  Gallic  every  winter,  to  get  away 
from  the  snowy  north  and  spend  the 
winter  season  at  Eau  Oallie. 

Mr.  MORTON.  No;  I  am  sorry  that  I 
was  not.  My  grandfather  had  a  place  at 
Eau  Oallie,  at  the  confluence  of  the  Eau 
Gallic  River — which  we  in  Kentucky 
would  call  a  creek — and  the  Indian 
River.  At  that  point,  on  the  north  side, 
where  the  two  streams  come  together,  he 
purchased  land  in  1914.  Until  after  his 
death  we  enjoyed  our  winters  there.  Of 
course.  KMI  left  Eau  Oallie.  and  is  now 
on  the  west  coast  of  Florida.  We  used 
to  get  down  there  by  getting  a  car 
hitched  to  the  KMI  special  whenever 
they  went  down  there  for  their  winter 
vacation. 

Mr.  HOLLAND.  On  every  public  oc- 
casion and  at  every  fair  that  is  held  in 
Florida  during  the  wintertime,  those  in 
charge  always  want  to  get  the  KMI  bat- 
talion for  their  parades.  It  is  a  very 
fine,  outstanding  group.  I  believe  they 
rather  enjoy  being  recognized  as  per- 
haps the  outstanding  young  military 
group  that  has  ever  spent  its  winters  in 
Florida.  I  had  hoped  that  I  would  find 
that  the  Senator  from  Kentucky  had 
been  one  of  those  sturdy,  upstanding 
young  soldiers-in-training  whom  I  en- 
Joyed  so  much  seeing  in  parades  from 
time  to  time. 

I  know  that  KMI  has  now  left  Eau 
Oallie,  because  that  area  has  become  so 
congested,  and  has  moved  to  the  west 
coast.  However,  we  still  have  them  in 
the  Florida  parades,  and  I  hope  nothing 
will  interfere  with  that  custom. 

Mr.  MORTON.  I  am  sure  nothing 
wilL  The  school  officials  whom  I  know 
are  happy  that  they  can  spend  their 
winters  in  Florida,  and  the  rest  of  the 
year  in  Kentucky.  Although  I  have  not 
been  able  to  go  there,  I  have  been  asked 
on  occasions  to  visit  them.  I  have  had 
the  privilege  of  giving  commencement 
day  addresses  at  KMI.  On  those  occa- 
sions I  have  always  been  able  to  men- 
tion Florida. 

Mr.  HOLLAND.  I  thank  the  Senator. 
I  hope  he  will  be  able  to  keep  it  up. 

It  is  quite  apparent  from  the  reading 
of  Mr.  Lillywhite's  letter  that  in  the 
event  the  Federal  Government  should 
condition  its  grants  to  the  school  system 
of  Brevard  County.  Fla..  upon  the  deseg- 
regation of  public  schools  in  that  county 
to  which  many  of  the  children  from  the 
families  of  the  Federal  employees  in  the 
impacted  area  are  assigned,  which  would 
include  probably  every  school  in  the 
county,  and  in  the  event  the  county  re- 
fused to  accept  such  condition  and  de- 
clined such  grants,  it  would  cost  the  Fed- 
eral Government  nearly  three  times  and 
perhaps  more  than  three  times  the 
amoimt  which  it  now  puts  up  for  school 
operation  within  Brevard  County  to  op- 
erate schools  of  its  own  for  the  more 
than  12.000  children  who  are  affected. 

Aside  from  the  much  larger  expendi- 
ture which  would  be  required  of  the 
Federal  Oovemment  in  such  a  case,  du- 


plicate school  systems  would  be  required 
and  the  whole  situation  would  assume 
ludicrous  proportions.  Apparently,  no 
practical  view  of  this  matter  was  ac- 
ceptable to  the  Civil  Rights  Commis- 
sion wliich  followed  the  philosophy  of 
desegregation  at  any  cost. 

Still  another  group  of  the  1963  recom- 
mendations of  tlie  Civil  Rights  Commis- 
sion is  found  on  page  143  of  the  printed 
report  wherein  they  recommend  in  sub- 
stance that  the  {^"esident  immediately 
direct  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  ignore  the  separate- 
but-equal  provisions  of  the  HUl-Burton 
Act  affecthig  hospital  facilities.  That 
act  provided  in  the  following  words  for 
taking  care  qf  segregated  hospital  facil- 
ities— and  I  quote — ^"In  cases  where  sep- 
arate hospital  facilities  are  provided  for 
separate  population  groups,  the  plui 
makes  equitable  provision  on  the  basis  of 
needs  for  services  and  facilities  of  like 
quality  for  each  such  group"  the  non- 
discrimination clauses  of  other  portions 
of  the  act  shall  not  apply.  The  Com- 
mission recognized  that  under  this  "sep- 
arate but  equal"  provision,  14  States  have 
planned  separate  hospital  fat^ties  and 
that  89  medical  facilities  have  been  fi- 
nanced in  part  for  the  exclusive  use  of 
either  white  or  Negro  persons.  Notwith- 
standing that  fact  and  the  fact  that  sudi 
grants  were  being  made  under  existing 
law  passed  by  the  Congress  and  «H>roved 
by  the  President,  the  Qlvil  Rights  Oom- 
mls6ion  nevertheless  recommended  that 
the  President  bypass  the  courts  and  the 
Congress  by  instructing  the  Surgeon 
Oeneral  to  refuse  further  grants  on  any 
segregated  basis.  While  we  know  ttiat 
since  the  date  of  the  1963  recommenda- 
tions this  same  subject  has  been  before 
the  Supreme  Court  which  has  knocked 
out  the  "separate  but  equal"  provision  of 
the  Hill-Burton  Act,  the  fact  remains 
that  the  recommendation  of  the  Civil 
Rights  Commission  gave  no  recognition 
whatever  to  the  possibility  of  either  court 
or  congressional  action  but  simply  recom- 
mended that  the  President  ignore  both 
the  law  and  the  Congress  and  proceed  by 
direct  action  in  accordance  with  its  rec- 
ommendations. The  Civil  Rights  C<»i- 
mission  seems  to  have  felt  that  it  was 
substituting  in  a  convenient  way  for  the 
Supreme  Court  of  the  United  States  be- 
cause it  uses  in  its  report  the  following 
statement,  and  I  call  special  attention  to 
this.  Apparently  they  feel  that  they  were 
able  to  pinch-hit  for  the  Supreme  Court 
in  this  situation.  The  statement  reads 
as  follows: 

If  the  Supreme  Court  of  the  United  States 
had  decided  the  School  S^zegatlon  cases  of 
1954,  8  years  earlier,  or  if  the  Hill-Burton 
Act  of  1946  had  been  enacted  after  1954,  It  Is 
unlikely  that  the  act  woiild  authorize  the 
use  of  Federal  funds  for  racially  separate 
medical  facilities. 

There  could  not  be  a  clearer  showing 
that  the  Ctvll  Rights  CMnmlssion  not 
on^  knew  perfectly  well  that  the  bill  was 
what  it  was.  but  also  that  it  knew  that 
question  should  be  passed  on  by  the 
court.  It  contented  itself  with  its  rec- 
ommendation for  immediate  action  by 
the  President,  upon  its  recital  that  if  the 
BUl-Burton  Act  had  been  enacted  after 
1954.  instead  of  before,  it  was  sure  that 
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Mr.  B&STLAMD.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  Holland.  I  am  glad  to  yield  to  my 
friend  from  Mississippi. 

Mr.  Eastland.  They  both  had  InteUlgence 
enough  to  get  off  the  Commission  when  they 
saw  the  turn  it  was  taking,  did  they  not? 

Mr.  Holland.  That  Is  an  Interpretation 
which  might  be  given  to  their  actions.  Per- 
haps they  were  completely  exhausted  by  their 
difficult  efforts  up  to  that  time.  I  do  not 
know  the  reasons  why  they  left  the  Com- 
mission, but  they  declined  to  be  considered 
for  reappointment. 

Not  only  did  I  suggest  the  names  of  those 
two  eminent  citizens  who  were  appointed, 
but  also  the  senior  Senator  from  Georgia  [Mr. 
Russell  ] ,  who  made  several  suggestions  as  to 
appointees  to  be  considered,  included  on  his 
list  both  of  those  particularly  eminent  citi- 
zens of  our  area.     They  were  appointed. 

I  am  sorry  to  say  that  no  such  policy  has 
been  continued  as  to  the  appointment  of 
the  current  membership  of  the  Civil  Rights 
Commission. 

That  statement  was  made  in  October 
1963;  but  it  is  still  true  in  May  1964. 
I  read  further  from  the  statement: 

I  believe  the  Commission  has  suffered  be- 
cause of  the  fact  that  In  recent  years  there 
have  not  been  on  the  Commission  truly  rep- 
resentative members  who  were  citizens  of 
the  area  of  those  States  most  affected,  and 
who  could  be  fully  respected  from  one  end 
of  our  Nation  to  the  other. 

Mr.  Talmadge.  Mr.  President,  will  the  able 
Senator  from  Florida  yield? 

Mr.  HoiAAMD.  I  am  glad  to  yield  to  my  able 
friend. 

Mr.  Talkaogz.  I  concur  In  the  statement 
made  by  the  able  senior  Senator  from  Flor- 
ida. It  seems  ridiculous  to  me  to  have  a 
ConunlEsion  allegedly  acting  as  a  factfinding 
body  when  only  one  point  of  view  is  repre- 
sented on  the  Commission.  I  am  sure  the 
able  Senator  will  recall  some  of  the  many 
extreme  recommendations  which  the  ClvU 
Rights  Commission  has  proposed,  one  of 
them  being  a  recommendation,  in  the  spring 
of  this  year,  as  I  recall,  to  cut  off  all  Fed- 
eral funds  going  Into  the  State  of  Missis- 
sippi— social  security  benefits,  veterans' 
benefits,  and  all  funds  of  any  kind  or  char- 
acter. Does  the  able  Senator  recall  that 
recommendation? 

Mr.  HocxAND.  I  recaU  It  well,  and  with 
great  sorrow. 

Mr.  Talmadob.  I  should  like  to  read  a 
statement,  and  ask  if  my  friend  from  Flor- 
ida remembers  the  author  of  that  statement. 
"I  don't  have  any  power  to  cut  off  the  aid 
In  the  way  proposed  by  the  ClvU  Rights  Com- 
mission and  I  would  think  that  it  would 
probably  be  unwise  to  give  the  President  of 
the  United  States  that  kind  of  power." 

Does  the  Senator  recognize  that  statement; 
and.  If  ao,  does  he  remember  the  author 
thereof? 

Mr.  Holland.  Yes.  I  well  remember  that 
when  the  reconunendations  reached  the  pres- 
ent President  of  the  United  States,  President 
Kennedy,  he  reacted  to  the  recommendation 
In  the  words  Just  quoted  by  the  distinguished 
Senator  from  Georgia. 

Mr.  Talmadge.  That  particular  statement 
was  made  by  the  President  of  the  United 
States  before  the  American  Society  of  News- 
paper Editors  on  April  19,  1963. 

I  should  like  to  read  another  statement 
and  ask  If  the  able  Senator  recognizes  it; 
and.  If  so.  If  he  remembers  the  author 
thereof : 

"Another  difficulty  is  that  in  many  in- 
stances the  withholding  of  funds  wovild  serve 
to  fvuther  disadvantage  those  that  I  know 
the  Commission  would  want  to  aid.  For  ex- 
ample, hundreds  of  thousands  of  Negroes  In 
BClsslsslppl  receive  social  seciirlty,  veterans' 
welfare,   school   lunch,    and   other   benefits 


from  Federal  programs.  Any  elimination  or 
reduction  of  such  programs  obviously  would 
fall  alike  on  aU  within  the  State  and  In 
some  programs  perhaps  even  more  heavUy 
upon  Negroes." 

Does  the  able  Senator  recaU  the  author  of 
that  statement? 

Mr.  Holland.  Though  my  recollection  Is 
not  so  clear  as  In  the  other  case,  it  is  that 
the  President  of  the  United  States  made 
that  statement,  also. 

Mr.  Talmadge.  The  Senator  Is  entirely  cor- 
rect. That  was  the  statement  of  the  Presi- 
dent In  a  letter  dated  AprU  19,  1963,  to  the 
Chairman  of  the  ClvU  Rights  Commission. 

I  ask  the  able  Senator  If,  notwithstanding 
those  two  statements  by  the  President  of  the 
United  States,  this  partisan  group  renewed 
the  same  recommendation  in  its  report  sub- 
mitted yesterday? 

Mr.  Holland.  They  did,  I  am  sorry  to  say. 
While  I  shall  not  mention  that  particular 
recommendation,  because  I  am  trying  to  con- 
fine myself  to  recommendations  which  are 
relatively  new,  I  am  sad  that  this  group  saw 
fit  to  overlook  the  fact  that  that  kind  of 
action.  If  carried  out,  would  put  our  Gov- 
ernment in  the  same  position  the  whole 
world  complained  of  when  a  certain  power 
destroyed  the  vUlage  of  Lidice  merely  be- 
cause someone  there  had  affronted  it. 

Mr.  TALMADGE.  Mr.  President,  at 
this  point  will  the  able  Senator  from 
Florida  yield? 

The  PRESIDING  OFFICER  (Mr. 
MvsKiE  in  the  chair).  Does  the  Sena- 
tor from  Florida  yield  to  the  Senator 
from  Georgia? 

Mr.  HOLLAND.    I  am  glad  to  yield. 

Mr.  TALMADGE.  First,  let  me  say 
that  I  am  grateful  that  the  Senator  from 
Florida  regards  a  colloquy  which  he  and 
I  had  last  year  as  worthy  of  repetition 
in  connection  with  the  current  debate. 

Would  not  the  Senator  from  Florida 
characterize  the  starvation  theory  or  the 
deprivation  of  funds  theory  or  the  dep- 
rivation of  services  theory,  as  incor- 
porated in  the  bill,  and  as  recommended 
by  the  Civil  Rights  Commission,  to  be 
on  a  par  with  the  stall-in  idea  at  the 
World's  Fair? 

Mr.  HOLLAND.  It  is  somewhat  in 
the  same  field,  but  I  believe  it  is  worse. 

Mr.  TALMADGE.  Yes,  it  is  worse, 
because  although  stall-ins  might  create 
trafSc  hazards,  with  the  result  that  in- 
nocent persons  might  be  injured,  yet  the 
deprivation  of  funds  idea  could,  if  put 
into  effect,  cause  many  persons  to  starve 
to  death,  could  it  not? 

Mr.  HOLLAND.  Yes,  and  many  of 
the  persons  affected  would  not  be  pre- 
pared to  withstand  the  adverse  effects 
of  such  a  procedure,  whereas  advance 
notice  of  the  proposed  stall-ins  would 
come  to  the  attention  of  many  of  the 
persons  in  the  areas  affected  and  there- 
fore they  could  take  steps  to  avoid  them, 
even  though  the  resulting  traffic  tieups 
would  be  most  annojrlng  and  outrageous. 

On  the  other  hand,  it  is  inconceivable 
that  the  Federal  Government  would  em- 
bark upon  a  program  such  as  the  one 
now  proposed,  which  could  have  such 
devastating  effects  on  so  many  innocent 
women  and  children. 

Mr.  TALMADGE.  Both  are  hare- 
brained schemes,  are  they  not? 

Mr.  HOLLAND.  Certainly  that  is  the 
case. 

Mr.  TALMADGE.  I  thank  the  Sena- 
tor from  Florida. 
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Mr.  HOLLAND.  Mr.  President,  I  con- 
tinue to  read  from  my  statement  of 
October  1963: 

That  Is  a  policy  of  punishment  by  associa- 
tion. In  the  sense  of  people  Uvlng  together  In 
a  great  area  being  equally  punished  regard- 
less of  their  guilt  or  Irmocence  and  regard- 
less of  their  need.  Aside  from  the  Tin-Amer- 
ican character  of  such  action,  it  Is  blind  for 
an  agency  esteblished  to  give  aid  to  an  un- 
derprlvUeged  group  to  suggest  a  course  which 
is  sure  to  bring  greater  disaster  upon  mem- 
bers of  that  underprlvUeged  group  than  upon 
the  public  generally. 

Mr.  Talmadge.  In  effect.  It  would  expel  an 
entire  State  from  the  Union,  would  It  not? 
Mr.  Holland.  Yes. 

Mr.  Talmadge.  That  Is,  from  the  benefits, 
though  not  from  the  taxation. 

Mr.  Holland.  It  would.  Indeed.  We  have 
not  witnessed  anything  like  that  since  Re- 
construction days,  when  Members  of  the  Sen- 
ate and  of  the  House  of  Representatives,  duly 
elected  by  their  respective  States — on  the 
theory  that  there  had  not  been  any  break- 
ing up  of  the  Union  but  that  Instead  there 
had  been  a  victory  for  preservation  of  the 
Union — were  refused  their  seats.  When 
newly  elected  Senators  and  Representatives 
came  to  Washington,  they  were  not  per- 
mitted to  take  their  seats  but,  instead,  there 
were  enacted  punitive  measures  called  the 
Reconstruction  acts,  aimed  against  certain 
States,  refusing  to  permit  them  to  be  heard 
in  the  councils  of  the  Nation  until  they  took 
several  very  distasteful  courses,  such  as  the 
reframing  of  their  own  constitutions,  ap- 
proval of  the  14th  amendment,  and  other 
steps  which  I  shall  not  mention. 

This  Is  a  following  up  or  a  renewal  of  the 
philosophy  which  prevailed  in  those  dajrs  to 
such  an  extent  that  a  Congress  overrode,  not 
once,  but  repeatedly,  vetoes  of  the  President, 
who  at  that  time  was  trying  to  bring  the 
Nation  back  together  Into  unity. 

Mr.  Talmadge.  I  thank  the  able  Senat<v. 
I  agree  with  him  wholeheartedly. 

Mr.  Holland.  I  thank  the  Senator  for  his 
Intervention. 

Mr.  Russell.  Mr.  President,  wUl  the  Sen- 
ator yield? 
Mr.  Holland.  I3rleld. 

Mr.  Russell.  I  have  not  heard  the 
previous  discussion.  I  Just  came  Into  the 
Chamber.  But  I  am  sure  the  Senator  wlU 
realize  that  despite  all  the  trials  and  indig- 
nities that  were  heaped  upon  the  South  In 
the  Reconstruction  period,  there  was  never 
any  proposal  for  genocide  such  as  is  con- 
tained in  the  recommendation  of  the  ClvU 
Rights  Commission — for  starving  the  weak, 
the  poor,  and  the  indigent  In  a  State,  taking 
taxes  from  the  people  of  a  State  but  not 
permitting  the  return  of  one  5-cent  piece 
of  that  money.  Taxation  without  partici- 
pation is  worse  than  taxation  without 
representation. 

Dark  as  were  the  days  of  reconstruction 
even  Thaddeus  Stevens  did  not  advocate 
total  war  on  women  and  children.  They  did 
advocate  shooting  men  who  had  served  In 
the  Confederate  Army  and  Navy,  but  they  did 
not  propose  a  deliberate  campaign  designed 
to  inflict  hardship  and  suffering  on  aU  the 
women  and  chUdren  of  both  races  In  the 
South. 

Compared  to  the  vicious  proposals  of  this 
Commission.  Simmer  and  Stevens  wlU  ap- 
pear in  a  more  favorable  light. 

Mr.  Holland.  The  Senator  Is  correct.  Even 
Thaddeus  Stevens  never  proposed  an3rthlng 
that  went  so  far  as  this  recommendation.  I 
am  very  stire  the  people  who  made  this  as 
one  of  almost  innumerable  recommendations 
have  not  given  serious  thought  to  it,  because 
I  know  there  are  some  good  people  on  the 
ClvU  Rights  Commission,  and  I  could  not 
understand  how  they  could  ever  come  to  the 
point  that  they  would  make  such  a  hetutless 
and  Inhuman  recommendation  of  this  un- 
constitutional character.    It  does  not  smack 
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of  anything  that  has  happened  heretofore 
In  America,  even  In  Reconstruction  days. 

I  am  glad  my  distinguished  friends  have 
called  attention  to  this  point. 

Mr.  Russell.  The  Senator  would  have  to  go 
back  to  the  days  of  Attila  and  Tamerlane  to 
find  anything  to  equal  this. 

Mr.  Holland.  To  go  back  to  the  Commis- 
sion, not  only  has  the  Senator  from  Florida 
not  been  approached  about  any  reconunen- 
dations for  appointment  of  members  of  the 
Commission,  but  he  finds,  in  discussing  the 
same  matter  with  his  friends  generally  who 
come  from  the  South,  and  who  are  Members 
of  the  Senate,  that  none  of  them  has  had  any 
request  for  such  reconunendations. 

Aside  from  the  violation  of  the  normal 
rule  in  the  Senate  that  when  appointments 
are  to  be  made  that  slngiUarly  apply  to  sec- 
tions that  certain  Senators  are  trying  to  rep- 
resent, their  viewpoint  is  usually  sought  by 
the  appointive  power,  the  very  standing  of 
the  Commission  has  suffered  greatly  by  rea- 
son of  the  departure  from  the  earlier  rule 
which,  I  think,  was  one  that  Involved  both 
courtesy  and  wisdom.  Referring  to  the  men 
named  to  succeed  the  former  Governor  of 
Florida,  Doyle  Carlton,  and  the  former  Gov- 
ernor of  Virginia,  John  Battle,  two  good  men, 
I  shall  have  nothing  derogatory  to  say  about 
these  new  members.  But  the  appointment 
of  a  teacher  from  North  Carolina,  regarded  as 
highly  Uberal  in  his  point  of  view,  was  made 
without  either  one  of  the  two  Senators  from 
North  Carolina  having  been  asked  for  his 
opinion  on  his  appointment.  I  do  not  think 
that  was  a  wise  course. 

I  find,  representing  the  Commonwealth  of 
Virginia,  a  former  dean  of  Howard  University 
Law  School,  Spottswood  Robinson,  was  ap- 
pointed. I  am  sure,  from  what  I  have  heard, 
that  he  was  a  resident  of  Virginia.  I  no- 
ticed the  President  announced  yesterday  that 
he  was  going  to  appoint  him  to  the  District 
Federal  bench,  indicating  rather  clearly  that 
here  in  Washington  Is  where  his  present  ac- 
tive connection  Is,  rather  than  in  Virginia. 
But  I  am  asking  Senators  to  decide  for  them- 
selves what  kind  of  substitutions  for  former 
Governor  Carlton  and  former  Governor  Bat- 
tle these  two  appointees  were. 

The  Civil  Rights  Commission  has  suffered 
in  the  eyes  of  reasonable  and  moderate 
thinking  people.  I  may  not  be  a  reasonable 
l>erson,  but  I  beUeve  I  am  moderate  in  this 
field,  and  that  everything  I  have  done 
through  the  years  shows  it. 

The  Commission  has  suffered  irreparable 
damage  In  that  great  part  of  the  Nation 
where  over  50  mUlion  people  live  and  which 
is  so  directly  affected  by  the  dQ>art\u'e  from 
the  earlier  rule  and  by  the  type  and  charac- 
ter of  the  new  appointees. 

Mr.  President,  I  shall  yield  the  fioor 
shortly,  but  in  order  that  all  Senators 
may  have  the  benefit  of  seeing  an  article 
in  the  nature  of  a  legal  brief  on  the  ques- 
tion of  the  termination  date  of  the  Civil 
Rights  Commission  under  the  present 
wording  of  title  V  of  the  bill,  I  have  ob- 
tained from  Mr.  John  H.  Sinuns,  the 
Legislative  Counsel,  a  written  statement 
or  brief  which  I  shall  place  in  the 
Record.  Before  I  do  so,  however,  I  ask 
unanimous  consent  that  there  be  printed 
in  the  Record  the  text  only  of  the  three 
amendments  which  I  have  offered.  Tliey 
have  been  read,  printed,  and  are  lying  on 
the  table.  They  are  marked  amendments 
numbered  563,  564,  and  565.  They  all 
relate  to  the  same  question. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMMKDUwan  No.  563 

On  page  19,  beginning  with  line  1.  strike 
out  aU  through  line  17  of  page  26  (title  V) . 


Renumber  the  suceedlng  title  and  sectiona 
of  the  bUl,  and  cross  references  thereto, 
accordingly.  

Amendment  No.  564 

On  page  24,  between  lines  11  and  12,  insert 
the  f  oUowlng  material  in  double  quotation 
marks: 

"(c)  The  Commission  shall  cease  to  ezlst 
upon  the  submission  of  its  final  report  and 
recommendations."  

Amendment  No.  565 

On  page  24,  between  lines  11  and  12,  Insert 
the  foUowlng  material  in  double  quotation 
marks: 

"(c)  Sixty  days  after  the  submission  of  its 
final  report  and  recommendations  the  Com- 
mission shall  cease  to  exist." 

Mr.  HOLLAND.  Mr.  Simms  Is  a  very 
able  attorney.  I  asked  him  to  check  the 
present  law  and  to  check  the  proposed 
provision  of  title  V  of  the  pending  civil 
rights  bill  very  carefully  and  to  give  me  a 
written  memorandum,  which  he  has  done 
in  the  following  words: 

This  memorandiun  is  submitted  ptirsuant 
to  your  request  for  my  opinion  whether  the 
Commission  on  Civil  Rights  is  made  perma- 
nent under  the  provisions  of  HH.  7162  as 
now  pending  In  the  Senate. 

Mr.  President,  I  made  that  request  be- 
cause I  noted  that  in  the  report  of  the 
committee  of  the  other  body  it  was  made 
clear  that  they  were  trying  to  make  the 
Commission  permanent,  in  fact  the  bill 
as  reported  by  the  House  committee 
sought  to  do  so,  and  yet  I  noted  in  the 
debates  on  the  floor  of  the  other  body 
on  this  subject  that  an  amendment  was 
adopted  which,  by  Its  terms,  was  intend- 
ed to  terminate  the  Commission  in  1968 
but  without  any  specific  words  of  termi- 
nation other  than  the  filing  of  a  final 
report. 

So  my  request  was  for  him  to  check 
this  whole  matter  carefully,  and  to  give 
me  this  memorandum,  which  he  did. 

He  continues  in  the  memorandum: 

Section  104  of  the  ClvU  Rights  Act  of  1957 
(42  U.S.C.  1976c)  has  three  subsections  des- 
ignated as  (a) ,  (b) ,  and  (c) .  Subsection  (a) 
relates  to  the  duties  of  the  Commission;  sub- 
section (b)  relates  to  the  making  of  reports 
by  the  Commission  and  provides  for  the  fU- 
ing  of  a  final  report  not  later  than  Septem- 
ber 30,  1964;  and  subsection  (c)  provides 
that  the  Commission  shall  cease  to  exist  60 
dajrs  after  the  submission  of  Its  final  report. 

If  we  had  before  us  only  existing  law, 
we  would  know  that  Congress  in  its  last 
action  on  this  matter,  which  was  last 
year,  provided  that  a  final  report  should 
be  filed  by  the  Commission  on  Septem- 
ber 30, 1964,  this  year,  and  that  the  Com- 
mission should  cease  to  have  existence 
60  dajrs  after  the  submission  of  the  final 
report.  "Hie  final  report  could  be  made 
earlier  than  September  30, 1964,  but  that 
was  the  last  date  fixed  by  this  section. 
To  continue  with  the  memorandimi: 
Section  504(a)  of  Hit.  7162  as  it  wa«  re- 
ported to  the  House  on  November  80,  1968, 
clearly  gave  the  Commission  permanent  sta- 
tus. Section  504(a)  rewrote  the  entire  sec- 
tion 104  of  the  ClvU  Rights  Act  of  1957  Into 
two  subsections  designated  as  (a)  and  (b). 
Subsection  (a)  related  to  the  duties  of  the 
Ciommlssion  and  subsection  (b)  provided  for 
the  filing  of  an  annual  report  not  later 
Uian  January  81  of  each  year.  Subaectlon 
(c)  of  section  104  of  the  ClvU  Rights  Act  of 
1957.  which  provides  for  the  termination  of 
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(c)  of  section  104.    As  a 

as  reported  to  the  House 

provisions   which   had    the 

subsection  (c)  of  section 

Bights  Act  of  1957. 


the  confusion  began  with 

the  bill  as  reported  by  the 

to  the  Hoiise  had  two 

of  subsection  (c)   of 

the  Civil  Rights  Act  of 


Mr.  President,  will  the 


I  yield. 
Does  not  this  fact  Illustrate 
o  tnsideration  this  particular 
n  the  House  OHnmittee? 
Of  course.   Any  Sen- 
with  our  own  counsel 
this  is  regarded  as  hope- 
It  is  what  has  given 
qtiestion  which  disturbs  me. 
;  the  Civil  Rights  Commis- 
if  it  is  to  continue,  in  the 
lecent   draftsmanship,  we 
more  certainty  about  the 
Htslife. 

If  the  rules  of  the  Senate 

circumvented  and  the  bill 

mmittee.  as  all  other  bills 

as  this  bill  should  have 

diatter   would   undoubtedly 

di^overed  by  the  committee 

been  adjusted. 

The  committee  would 

discovered  It.    I  dlscov- 

flrst  reading.    I  am  sure 

of  the  Senate,  much 

matters  of  draftsmanship 

,  would  have  discovered 


(01 

t«e. 


hi  ve 


th» 
counsel 

Ii 
Sen  itor, 
glance. 

ipemorandum  I  am  reading, 

Simms,  does  not  use  the 

'  it  makes  it  quite  clear 

bad  draftsmanship  on 

bill. 

Does  it  not  illustrate  what 

trout}le  we  get  into  when  the 

circumvented  and  a  bill 

recbive  ccMnmittee  considera- 


HOLLi  ND 


V  as 


It  certainly  does.   To 
Simms'  excellent  brief: 


ri52  was  under  consideration 
)n  Pebniary  6,  1963.  Mr.  Bog- 
offered   (CX>NGaXSSIONAL  Bxc- 
11  tSi.  p.  2296)    amendments  to 
wl  dch  were  clearly  designed  to 
existence  of  the  Commission 
4  years  and  provided  for  the 
report  by  the  Commission  not 
January  81.  1908.     Mr.  Rogbbs' 
eliminated   section   604(b)    of 
provision  providing  the  spe- 
rubeectlon  104(c)  of  the  Civil 
967.  and  clearly  was  intended 
^ffect   of  restoring  subsection 
this  Intent  was  frustrated 
subsection  104(c)  had  been 
by  the  bill  and  Mr.  Boons' 
not  eliminate  the  first  pro- 
that  effect. 


While  this  is  a  technical  matter.  I 
think  all  Senators  can  quickly  see  the 
two  provisions  in  the  hastily  drawn  bill 
which  would  have  eliminated  section 
l(M(c)  and  the  amendment  offered  by  the 
able  Representative  from  Colorado  [Mr. 
Rogers  1  which  successfully  attacked  one 
of  those  provisions,  but  did  not  eliminate 
the  other. 

I  continue  to  read  from  the  memo- 
randum: 

Consequently,  the  bill  as  now  pending  in 
the  Senate  provides  for  the  filing  of  a  final 
report  by  the  Commission  not  later  than 
January  31.  1968.  but  eliminates  section 
104(c)  of  the  ClvU  Bights  Act  of  1967  which 
provides  for  the  termination  of  the  Commis- 
sion 60  days  after  the  filing  of  its  final  re- 
port. 

A  careful  examination  of  the  legislative 
history  of  HR.  7162  clearly  indicates  that  it 
was  the  intention  of  the  House  to  give  the 
Commission  continued  existence  only  untU 
1968  and  not  to  make  it  permanent.  It  also 
appears  to  have  been  the  intention  of  the 
House  to  restore  subsection  (c)  of  section 
104(c)  of  the  Civil  BighU  Act  of  1967.  It 
is  eqtially  clear  that  this  intention  was  frus- 
trated. 

In  view  of  the  discussion  above,  it  is  my 
opinion  that  if  HJl.  7152  is  enacted  without 
any  change  being  made  in  section  504  of  the 
bill  as  now  pending  in  the  Senate,  a  co\irt, 
if  properly  advised  as  to  the  legislative  his- 
tory of  section  604,  should  hold  (1)  that  the 
Commission  on  Civil  Rights  Is  not  made  a 
permanent  agency  of  the  Oovemment,  and 
(2)  ceases  to  exist  either  (a)  on  the  date  of 
making  its  final  report,  or  (b)  60  days  after 
such  date. 

A  court,  if  not  ivoperly  advised  as  to  the 
legislative  history  of  section  504  of  US..  7162, 
might  hold  that  because  of  the  elimination 
from  section  104  of  the  Civil  Bights  Act  of 
1967  of  subsection  (c)  specifically  providing 
for  the  termination  of  the  Commission,  Con- 
gress had  indicated  an  intent  to  make  it 
permanent. 

BespectfuUy  submitted. 

I  John  H.  Simms, 

I  Legislative  Counsel. 

Afbzl  30, 1064. 

Mr.  President,  I  am  glad  to  place  this 
memorandum  in  full  in  the  Record,  be- 
cause, regardless  of  what  may  be  done  or 
not  done  as  to  other  amendments,  it  is 
very  clear  that  the  question  of  the  life 
of  the  Commission  is  so  unsettled  by  the 
provisions  of  the  pending  act  that  I  am 
sure  Senators  would  want  to  correct 
that  manifest  deficiency.  I  hope  they 
correct  it  by  putting  the  Commission  out 
of  business. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  HOLLAND.    I  yield. 

Mr.  HILL.  I  congratulate  and  strong- 
ly compliment  the  Senator  from  Florida 
on  a  very  fine  address.  It  has  been  most 
Informative  and  enlightening,  and  most 
challenging. 

Mr.  HOLLAND.  I  thank  the  Senator. 
He  employs  his  customary  generosity. 

Mr.  HnJLu  I  said  to  the  Senator  that 
I  think  it  has  been  most  challenging.  It 
greatly  challenges  my  ability  to  com- 
mend him  for  the  very  fine  speech  he 
has  made  this  afternoon. 

Mr.  THURMOND.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HOLLAND.  I  am  glad  to  yield  to 
the  Senator  from  South  Carolina. 

Mr.  THX7RMOND.  I  take  this  op- 
portunity to  commend  the  able  Sena- 


tor from  Florida  for  the  magnificent  ad- 
dress he  has  made.  It  should  be  inspir- 
ing to  all  who  stand  for  constitutional 
government,  and  I  hope  it  will  be  read 
by  every  Senator. 

Mr.  HOLLAND.  I  am  more  than 
grateful  to  the  distinguished  Senator 
from  South  Carolina.  I  see  that  he  still 
employs  all  the  Chesterfleldian  courtesy 
for  which  the  gentlemen  from  his  great 
State  have  been  noted. 

I  thank  the  Senator  very  warmly  for 
his  comments. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESmiNQ  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 
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Aiken 

Hayden 

Monroney 

AUott 

Hlckenlooper 

Morton 

Anderson 

Hill 

Moss 

Bayh 

Holland 

Mundt 

Beau 

Muskle 

Bennett 

Humphrey 

Nelson 

Bible 

Inouye 

Meuberger 

Brewster 

Jackson 

Pastore 

Burdlck 

Johnston 

Pearson 

Cannon 

Jordan,  Idaho 

PeU 

Carlson 

Keating 

Prouty 

Case 

Kennedy 

Bandolph 

Cooper 

Kuohel 

Riblcoff 

Cotton 

Long,  Mo. 

Scott 

Curtis 

Magnuson 

Smathers 

Dlrksen 

Mansfield 

Smith 

Dodd 

McCarthy 

Sparkman 

Domlnick 

McClellan 

Symington 

Douglas 

McOovem 

Thurmond 

Fong 

Mclntyre 

wmiams.  N.J. 

Omening 

Yarborough 

Hart 

Metcalf 

Toung,  N.  Oak. 

Hartke 

Miller 

Young,  Ohio 

The  PRESIDING  OFFICER  (Mr.  Mus- 
KiE  in  the  chair) .    A  quorum  is  present. 

AMKNDMXNT     NO.     6TS 

Mr.  PROUTY.  Mr.  President.  I  send 
to  the  desk  an  amendment  In  the  nature 
of  a  substitute  for  title  VH  of  H.R.  7152. 
the  civil  rights  bill,  and  ask  unanimous 
consent  that  it  be  considered  as  read  for 
the  purpose  of  cloture,  that  it  be  printed 
in  the  RxcoBO  and  that  it  lie  on  the 
table. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  will  lie  on  the  table;  and.  without 
objection,  it  will  be  regarded  as  having 
been  read,  as  requested  by  the  Senator 
from  Verm(mt. 

The  amendment  submitted  by  Mr. 
Prouty.  Is  as  follows: 

AMKNDMXNT  NO.    67fl 

Beginning  with  line  21  on  page  27,  strike 
out  over  through  line  26  on  page  60  and  In- 
sert in  lieu  thereof  the  foUowlng: 

"TXrLB  Vn — BQXTAI.   EMPLOTMXNT    OPPOBTUNll'T 

"Sac.  701.  (a)  Section  8(a)  of  the  National 
Labor  Belations  Act  Is  amended  by  striking 
out  the  period  at  the  end  of  paragraph  (6) 
and  inserting  in  lieu  thereof  a  semicolon,  and 
by  adding  at  the  end  thereof  the  following: 

"  '(6)  (A)  to  fail  or  ref\ise  to  hire  or  to  dis- 
charge any  individual,  or  otherwise  to  dis- 
criminate against  any  individual  with  respect 
to  his  compensation,  terms,  conditions,  or 
privUeges  of  employment,  because  of  such  In- 
dividual's race,  color,  religion,  or  national 
origin; 

"'(B)  to  limit,  segregate,  or  classify  his 
employees  in  any  way  which  would  deprive  or 
tend  to  deprive  any  indivldtial  of  employ- 
ment opportunities  or  otherwise  adversely  af- 
fect his  status  as  an  employee,  because  of 


such  individual's  race,  oo1<h-,  religion,  or  na- 
tional origin; 

"  '(C)  to  fall  or  refuse  to  refer  for  employ- 
ment, or  otherwise  In  connection  with  re- 
ferral for  employment  to  dlscrlixilnate 
against,  any  Individual  because  of  his  race, 
color,  religion,  or  national  origin,  or  to  clas- 
sify or  refer  for  employment  any  individ- 
ual on  the  basis  of  his  race,  color,  religion, 
or  national  origin; 

"'(D)  to  cause  or  attempt  to  cause  any 
labor  organisation  to  discriminate  against 
an  individual  in  violation  of  section 
8(b)(8): 

"'(E)  to  discriminate  against  any  In- 
dividual because  of  race,  color,  religion,  or 
national  origin  in  admission  to,  or  employ- 
ment in,  any  program  established  to  provide 
apprenticeship  or  other  training; 

"'(F)  to  discriminate  against  any  em- 
ployee or  applicant  for  emplojrment  because 
he  has  opposed  any  practice  made  an  unfair 
labor  practice  by  this  paragraph  (6) ,  or  be- 
cause he  has  made  a  charge,  testified,  as- 
sisted, or  participated  in  any  manner  in  an 
Investigation,  proceeding,  or  hearing  under 
this  Act.' 

"(b)  Section  8(b)  of  such  Act  is  amended 
by  striking  out  the  word  'and'  at  the  end  of 
paragraph  (8),  by  striking  out  the  period  at 
the  end  of  paragraph  (7)  and  Inserting  in 
lieu  thereof  a  semicolon,  and  by  adding  at 
the  end  thereof  the  following: 

"'(8)  (A)  to  exclude  or  to  expel  from  its 
membership,  or  otherwise  to  discriminate 
against,  any  individual  because  of  his  race, 
color,  religion,  or  national  origin; 

'"(B)  to  limit,  segregate,  or  classify  its 
membership  in  any  way  which  would  deprive 
or  tend  to  deprive  any  individual  of  employ- 
ment opporttinlties,  or  would  limit  such  em- 
ployment opportunities  or  otherwise  ad- 
versely affect  his  status  as  an  employee  or 
as  an  applicant  for  employment,  because  of 
such  individual's  race,  color,  religion,  or 

'"(C)  to  cause  or  attempt  to  caxise  an 
employer  to  discriminate  against  an  individ- 
ual in  violation  of  section  8(a)  (6) ; 

"  '(D)  to  fall  or  refuse  to  refer  for  employ- 
ment, or  otherwise  in  connection  with  re- 
ferral for  employment  to  discriminate  against 
any  individual  because  of  his  race,  color,  re- 
ligion, or  national  origin,  or  to  classify  or 
refer  for  employment  any  individual  on  the 
basis  of  his  race,  color,  religion,  or  national 
origin: 

"'(E)  to  discriminate  against  any  indi- 
vidual because  of  race,  color,  religion,  or  na- 
tional origin  in  admission  to,  or  employment 
in.  any  program  established  to  provide  ap- 
prenticeship or  other  training; 

"  '(P)  to  discriminate  against  any  employ- 
ee or  applicant  for  employment  because  he 
has  opposed  any  practice  made  an  unfair 
labor  practice  by  this  paragraph  (8),  or  be- 
catise  he  has  made  a  charge,  testified,  assisted, 
or  participated  in  any  manner  in  an  investi- 
gation, proceeding,  or  hearing  under  this 
Act.' 

"(c)  Section  8  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  a 
new  subsection  as  follows : 

"'(g)  It  shall  be  an  unfair  labor  practice 
for  an  employment  agency  to  fall  or  refuse 
to  refer  for  employment,  or  otherwise  in  con- 
nection with  referral  for  employment  to  dis- 
criminate against,  any  Individual  because  of 
his  race,  color,  religion,  or  national  origin, 
or  to  classify  or  refer  for  emplo3rment  any 
individual  on  the  basis  of  his  race,  color, 
religion,  or  national  origin.  As  used  in  this 
subsection,  the  term  "employment  agency" 
means  any  person  regularly  tmdertaking 
with  or  without  compensation  to  procure 
employees  for  an  employer  or  to  procxire  for 
employees  opportunities  to  work  for  an  em- 
filoyer  and  includes  an  agent  of  such  a  per- 
son; but  shall  not  include  an  agency  of  the 
United  States,  or  an  agency  of  a  State  at 
political  subdivision  of  a  State,  except  that 
such  term  shall  Include  the  United  States 


Employment  Service  and  the  system  of  State 
and  local  employment  services  receiving  Fed- 
eral assistance.' 

"Sbc.  702.  Notwithstanding  the  provisions 
of  the  National  Labor  Belations  Act.  as 
amended — 

"(1)  The  term  'employer'  as  used  in  sec- 
tions 8(a)  (6) ,  8(b)  (8) .  and  8(g)  of  such  Act 
means  a  person  engaged  in  an  industk-y  af- 
fecting commerce,  including  a  person  subject 
to  the  Ballway  Labor  Act,  who  has  twenty- 
five  or  more  employees,  and  any  agent  of  such 
a  person,  but  such  term  does  not  Include  (A) 
the  United  States,  a  corporation  wholly 
owned  by  the  Government  of  the  United 
States,  or  a  State  or  political  subdivision 
thereof,  or  (B)  a  bona  fide  private  member- 
ship club  (other  than  a  labor  cM-ganizatlon) 
which  is  exempt  from  taxation  under  sec- 
tion 601(c)  of  the  Internal  Bevenue  Code  of 
1964:  Provided.  That  during  the  first  year 
after  the  effective  date  prescribed  in  section 
705.  persons  having  fewer  than  one  hundred 
employees  (and  their  agents)  shall  not  be 
considered  employers,  and,  during  the  second 
year  after  such  date,  persons  having  fewer 
than  seventy-five  employees  (and  their 
agents)  shall  not  be  considered  employers, 
and,  during  the  third  year  after  such  date, 
persons  having  fewer  than  fifty  employees 
(and  their  agents)  shall  not  be  considered 
employers. 

"(2)  The  term  'labor  organization'  as  used 
in  sections  8(a)  (6)  and  8(b)  (8)  of  such  Act 
means  a  labor  organization  engaged  in  an  in- 
dustry affecting  commerce.  A  labor  organi- 
zation shall  be  deemed  for  such  purpose  to 
be  engaged  in  an  indtistry  affecting  com- 
merce if  the  numbw  of  its  members  (or. 
where  it  is  a  labor  organization  composed  of 
other  labor  organizations  or  their  representa- 
tives, if  the  aggregate  niunber  of  the  mem- 
bers of  such  other  labor  organizations)  is 
(A)  one  himdred  or  more  during  the  first 
year  after  the  effective  date  prescribed  in 
section  706,  (B)  seventy-five  or  more  during 
the  second  year  after  such  date  or  fifty  or 
more  during  the  third  year,  or  (C)  twenty- 
five  or  more  thereafter,  and  such  labor 
organization — 

"(1)  is  the  certified  representative  of  em- 
ployees under  the  provisions  of  the  National 
Labor  Belations  Act,  as  amended,  or  the  Bail- 
way  Labor  Act,  as  amended; 

"(11)  although  not  certified,  is  a  national 
or  international  labor  organization  or  a  lo- 
cal labor  organization  recognized  or  acting 
as  the  representative  of  employees  of  an 
employer  or  employers  engaged  in  an  indus- 
try affecting  commerce;  or 

"(iU)  has  chartered  a  local  labor  <Hgani- 
zatlon  or  subsidiary  body  which  is  repre- 
senting or  actively  seeking  to  represent  em- 
ployees of  employers  within  the  meaning  of 
paragraph  (1)  or  (11);  or 

"(iv)  has  been  chartered  by  a  labor  or- 
ganization representing  or  actively  seeking  to 
represent  employees  within  the  meaning  of 
paragraph  (1)  <w  (11)  as  the  local  or  subordi- 
nate body  through  which  such  raaployees 
may  enjoy  membership  or  become  affiliated 
with  such  labor  organization;  or 

"(V)  Is  a  conference,  general  committee, 
Joint  or  system  board,  or  Joint  coxmcil. 
subordinate  to  a  national  or  international 
labor  organization.  Which  includes  a  labor 
organization  engaged  in  an  indiistry  af- 
fecting commerce  within  the  metming  of  any 
of  the  preceding  subparagraphs  of  this 
paragraph. 

"(8)  The  term  'employee'  as  used  in  sec- 
tion 8(a)(6).  8(b)(8).  and  8(g)  of  such 
Act  Includes  an  individual  employed  as  a 
supervisor  and  an  individual  employed  by 
an  employer  subject  to  the  Ballway  Labor 
Act. 

"(4)  It  shall  not  be  an  unfair  labor  prac- 
tice imder  section  8(a)  (6)    of  such  Act — 

"(A)  for  an  employer  to  hire  and  employ, 
or  for  an  employer,  employmmt  agency,  or 
labor  organization  to  refer  for  emplojrment, 
employees  of  a  particular  religion,  or  na- 


tional origin  In  those  certain  instances 
where  religion,  or  national  origin  is  a  bona 
fide  occupational  qualification  reasonably 
necessary  to  the  normal  <H>eratlon  of  that 
particular  business  or  enterprise,  or 

"(B)  for  a  school,  college,  university,  or 
other  educational  institution  or  institution 
of  learning  to  hire  and  employ  employees  of 
a  particular  religion  if  such  school,  college, 
university,  or  other  educational  institution 
or  mstitution  of  learning  is,  in  whole  or  in 
substantial  part,  owned,  supported,  con- 
trolled, or  managed  by  a  particular  religion 
or  by  a  particular  religious  corporation,  asso- 
ciation, or  society,  or  if  the  curriculum  of 
such  school,  college,  university,  or  other  edu- 
cational institution  or  institution  of  learn- 
ing is  directed  toward  the  propagation  of  a 
particular  religion. 

"(6)  Any  unfair  labor  practice  under  sec- 
tion 8(a)(6).  8(b)(8).  or  8(g)  of  such  Act 
shall  be  deemed  for  the  purposes  of  section 
10(a)  of  such  Act  to  be  an  unfair  labor 
practice  affecting  commerce  if  it  is  com- 
mitted by  or  against  an  employer  engaged 
in  an  industry  affecting  commerce  or  a  labor 
organization  engaged  in  an  industry  affect- 
ing commerce,  or  against  any  employee,  in- 
cluding an  applicant  for  employment,  of  any 
employer  engaged  in  an  industry  affecting 
commerce. 

"(6)  The  National  Labor  Belations  Board 
shall  not  assert  Jurladiction  over  cases  in- 
volving unfair  labor  practices  imder  sections 
8(a)(6).  8(b)(8).  and  8(g)  of  such  Act  al- 
leged to  have  been  committed  in  any  State 
unless  the  Board  shall  have  determined,  sub- 
sequent to  the  effective  date  prescribed  by 
section  706.  that  the  laws  of  such  State  do 
not  provide  (or  are  not  enforced  in  a  manner 
which  provides)  remedies  substantially  com- 
parable to  those  provided  by  such  Act  for 
persons  against  whom  acts  constituting  \in- 
fair  labor  practices  under  sections  8(a)(6). 
8(b)(8).  and  8(g)  off  such  Act  are  com- 
mitted. A  determination  nuuie  by  the  Board 
under  this  paragraph  may  thereafter  be  re- 
voked by  the  Board  whenever  it  determines 
that  the  reasons  for  such  determination  no 
longer  exist.  Any  such  determination,  in- 
cluding a  revocation  thereof,  shall  become 
effective  thirty  days  after  the  Board  shall 
have  transmitted  to  the  Committee  on  Labor 
and  Public  Welfare  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Bepresentatlvee  a  notice  of  the  de- 
termination or  revocation,  together  with  a 
detailed  statement  of  the  Board's  reasons 
therefor,  unless  within  such  thirty-day  period 
each  such  Committee  shall  have  adopted  a 
resolution  stating  that  it  dlsaK>roves  the  de- 
termination or  revocation. 

"Szc.  708.  Diulng  the  pendency  at  any  pro- 
ceeding before  the  National  Labor  Belations 
Board  involving  an  xmfalr  labor  practice  re- 
ferred to  in  section  8(a)(6),  8(b)(8).  or 
8(g)  of  the  National  Labor  Belations  Act.  the 
Commimity  Belations  Service  established 
under  title  X  of  this  Act  shall  make  its  serv- 
ices available  for  the  piuixxe  of  assisting 
the  parties  through  mediation  and  concilia- 
tion in  resolving  their  differences. 

"Ssc.  704.  Nothing  contained  in  ^is  title, 
or  in  any  amendment  made  by  this  title  aihail 
be  construed  to  repeal  or  modify  any  Fed- 
eral, State,  territorial,  or  local  law  creating 
special  rights  or  preference  for  veterans. 

"Szc.  706.  This  title  shall  become  effective 
one  year  after  the  date  of  Its  enactment." 

Mr.  PROUTY.  Mr.  President,  I  want 
to  make  it  perfectly  clear  that  it  is  not 
my  present  intention  to  call  up  this 
amendment.  However,  a  shadow  now 
hangs  over  title  vn.  There  is  strcmg 
sentiment  in  some  quarters  for  perfec- 
tion and  revision  of  its  language.  Oth«r 
quarters  want  no  change.  In  the  event 
we  reach  an  Impsisse  on  this  provision  of 
the  omnibus  bill  we  must  be  ready  with 
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It  is  In  the  spirit  of  sug- 
alterfaatives   that    I   offer   this 


alternatives. 

gesting 

amendment. 
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title  Vn  into 
der  the  Natlbnal 
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stated,  my  amendment 
what  are  now  listed  as 
practices  under 
unfair  labor  practices  un- 
Labor  Relations  Act, 
of  the  title  to  be 
Labor  Relations  Board, 
a  novel  proposition.    Re- 
rial   examiners   operating 
determined  that  certain 
ations  by  unions  and/or 
constituted    unfair    labor 
could  be  remedied  by  the 
Relations  Board.    The 
>pened  the  door  for  such 
in  the  Miranda  Fuel  case 


(1)(A)   of  the  act  prohibits 

,  when  acting  In  a  statu- 

capaclty,  from  taking  ac- 

employee  upon  consldera- 

dasslllcatlons  which  are  Irrelevant, 


ui  fair. 


What  is  more,  this  approach  is  not 
new  to  the  C'ongress.  In  1953  Senator 
Ives  introduced  an  amendment  to  the 
National  Labor  Relations  Act  with  the 
same  objectiA  es.  It  was  cosponsored  by 
10  Senators,  including  Senator  Gold- 
water  and  ttie  then  Senator  John  F. 
Kennedy,  oi;r  late  President.  What 
greater  testlaonial  could  there  be  to 
the  fairness  s  nd  effectiveness  of  this  ap- 
proach than  the  support  of  two  men 
with  such  diA  erse  political  philosophies? 

I  believe  th  at  this  approach  has  much 
to  be  said  foi  it.    The  amendment — 

First,  plac(s  problems  of  discrimina- 
tion under  tl  e  existing  Federal  law  and 
within  the  j  irisdiction  of  the  existing 
Federal  agercy  with  extensive  experi- 
ence in  such  sroblems.  No  new  Federal 
agency  is  neiessary. 

In  1963  a  otal  of  14.466  unfair  labor 
practice  charges  were  filed  with  the 
Board  by  ass  )rted  parties :  72  percent  or 
6.840  of  all  cl  arges  filed  against  employ- 
ers involved  iiscrimination  against  em- 
ployees. Of  he  charges  against  unions, 
39  percent  re  presented  allegations  of  dis- 
crimination rgainst  employees. 

Now.  of  coi  u'se,  most  of  these  charges 
did  not  inv(  )lve  racial  discrimination, 
they  involvec  charges  of  discrimination 
in  an  eixu>loy(  e's  right  to  engage  in  union 
activities  or  i  efrain  from  so  engaging. 

The  point  5  that  the  Board  and  the 
trial  examine  rs  have  a  long  and  valuable 
history  in  de  «rmlning  what  constitutes 
the  elements  yf  discrimination,  an  ability 
and  heritag;  no  other  Government 
agency  can  c  Eiim — a  valuable  perspective 
that  no  new  igency  could  acquire  within 
a  reasonable  dme.  The  Board  has  a  17- 
year  history  ( »f  meeting  the  kind  of  ques- 
tions this  bil  will  create.  It  would  be  a 
shame  to  was  « it. 

Second,  provides  established  safe- 
guards for  b<  th  the  aggrieved  party  and 
the  responde:  it. 

The  aggrle  ^ed  party  or  his  employer  or 
his  union  oi  his  attorney  could  file  a 
charge  with  any  one  of  the  28  regional 
offices  of  the  Board.  The  regional  office 
would  cause  m  investigation  of  the  alle- 
gations of  t  le  chaise.  If  the  regional 
director  deci  led  that  the  case  was  with- 
out merit,  ht  could  dismiss  it,  subject  to 


an  appeal  to  the  General  Counsel.  If 
the  regional  director  found  it  had  merit 
he  could  issue  a  complaint  and  cause  the 
matter  to  come  up  for  a  hearing  before 
a  trial  examiner. 

If  the  General  Counsel  dismisses  the 
complaint  because  there  is  insufficient 
evidence  to  make  out  a  violation  the 
charging  party  has  no  recourse.  If, 
however,  the  General  Counsel  Issues  a 
complaint  then  the  General  Counsel's 
Office  assumes  the  responsibility  for 
prosecuting  the  case.  An  indigent  party 
need  only  bring  his  own  case  insofar  as 
he  must  convince  the  General  Counsel  of 
the  merits  of  his  cause.  If  it  is  without 
merit  the  General  Counsel  will  not  issue 
a  complaint  and  the  case  is  closed. 

Third,  places  a  premium  on  voluntary 
settlement  of  disputes. 

Section  201  of  the  act  emphasizes  the 
national  poUcy  toward  cooperative  con- 
clusions of  these  problems.  Of  all  un- 
fair labor  practice  charges  filed  in  1963, 
38.7  percent  of  the  charges  were  with- 
drawn before  a  complaint  issued;  29.8 
percent  of  all  charges  were  dismissed  be- 
fore a  complaint  Issued;  23.5  percent  of 
all  cases  were  settled  or  adjusted;  2.3 
percent  were  otherwise  disposed  of,  and 
only  5.7  percent  of  all  charges  filed  re- 
sulted in  Board  orders  after  litigation. 
Additionally,  my  sunendment  would  ex- 
pand the  Community  Relations  Service 
to  provide  mediation  and  conciliation  fa- 
cilities for  disputes  arising  under  this 
title. 

Fourth,  provides  for  a  speedy  remedy 
for  any  aggrieved  person. 

The  median  lag  time  from  the  filing  of 
a  charge  to  the  issuance  of  a  complaint 
was  49  days  in  1963,  which  included  a 
15 -day  period  reserved  to  let  the  parties 
settle  their  differences  voluntarily.  I  un- 
derstand that  the  median  time  from  the 
issuing  of  a  complaint  to  the  entry  of  an 
order  by  the  Board  ranges  around  90 
days,  or  a  total  median  lag  time  of  about 
5  months. 

Since  the  Board's  order  Is  not  self-en- 
forcing, but  must  be  enforced  by  a  court 
of  appeals,  the  appeal  time  must  be  in- 
cluded. The  median  time  interval  for 
a  case  in  the  court  of  appeals  is  7.3 
months  to  final  disposition.  Hence,  for 
this  approach  we  are  talking  about  a  1- 
year  proposition. 

Under  title  vn  enforcement  comes 
through  the  district  courts  where  the 
dockets  are  inordinately  crowded.  The 
median  timelag  is  almost  2 1/2  years  with 
close  to  10  percent  of  all  civU  cases  tak- 
ing more  than  3  years  to  settle.  Add  to 
that  the  time  in  the  court  of  appeals, 
and  the  early  cases  will  surely  be  ap- 
pealed, and  reUef  under  title  vn  can 
be  expected  to  take  almost  3  years  with- 
out reference  to  the  time  it  takes  the 
new  Commission  to  make  its  investiga- 
tion. 

Fifth,  eliminates  the  need  for  the  rec- 
ordkeeping requirements  of  title  vn. 

The  Board  has  always  operated  on  the 
proposition  that  the  investigative  powers 
granted  it  under  NLRA.  which,  inci- 
dentally, are  in  some  respects  less  potent 
than  the  powers  to  be  granted  the  new 
Commission  by  title  VII,  were  sufficient 
to  make  a  full  and  fair  determination 
of  the  question  of  discrimination. 


Sixth,  keeps  the  same  4-year  period 
for  phasing  in  the  effective  date  of  the 
provisions  as  is  done  by  title  VII. 

Seventh,  provides  that  the  States  with 
effective  FEP  laws  shall  have  jurisdiction 
over  cases  arising  there  unless  the  NLRB 
determines  that  the  State  law  is  being 
administered  inconsistent  with  the  Fed- 
eral act.  The  legislative  branch  could 
veto  this  administrative  determination. 

Again,  let  me  state  that  this  offering 
should  not  be  construed  as  a  request  that 
all  parties  recede  from  their  divergent 
thinking  of  title  vn  and  meet  at  this 
common  ground.  My  sole  hope  at  this 
time  is  to  ask  Interested  parties  to  con- 
sider the  potential  of  the  approach  and 
keep  its  availability  in  mind  in  case 
negotiations  on  title  vn  become  bogged 
down. 
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WHAT  THE  FEDERAL  GOVERNMENT 
PROPOSES  TO  DO  TO  HELP  ALAS- 
KANS WHO  LOST  THEIR  HOMES 
IN  THE  EARTHQUAKE 

Mr.  THURMOND  obtained  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  yield 
to  the  able  and  distinguished  Senator 
from  Alaska,  imder  the  same  conditions 
imder  which  I  yielded  to  the  Senator 
from  Texas. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRUENING.  I  thank  the  Sena- 
tor from  South  Carolina  for  his  custom- 
ary courtesy. 

Mr.  President,  the  Alaskan  citizen 
whose  home  was  damaged  or  destroyed 
as  a  result  of  the  March  27  earthquake 
and  subsequent  tidal  waves  has  been 
awaiting  news  as  to  what  action  the  Fed- 
eral Government  would  take  to  relieve 
his  distressing  plight. 

On  May  6,  following  my  request  that 
the  interest  rate  on  new  rural  housing 
loans  to  Alaskans  be  lowered.  Secretary 
Freeman  responded  affirmatively,  by 
lowering  the  interest  rate  from  4  per- 
cent to  3  percent,  effective  immediately. 
The  loans  may  be  repaid  over  a  period  of 
up  to  33  years. 

I  am  pleased  to  have  this  opportunity 
to  applaud  the  action  of  Secretary 
Freeman.  It  is  a  heartening  and  a  posi- 
tive step  in  what  I  trust  will  be  continu- 
ing action  in  the  important  area  of  the 
interest  rates  charged  on  domestic  loans. 

Secretary  Freeman  has  the  authority 
to  lower  Interest  rates  further.  I  hope 
he  will;  and  I  urge  him  to  do  so. 

The  Federal  Government  makes  loans 
to  the  private  sector  of  the  foreign 
countries  at  three-fourths  of  1  percent 
interest,  and  allows  a  10 -year  morato- 
rium on  capital  payments.  Double 
standards  ought  to  Join  other  extinct 
animals.  We  must  move  ahead,  and  we 
must  do  at  least  as  much  for  our  own 
as  we  do  for  people  of  other  lands. 

Secretary  Freeman's  action  of  yester- 
day is  commendable.  So  are  other  re- 
cent actions,  following  my  requests,  by 
the  Administrator  of  the  Small  Busi- 
ness Administration,  in  liberalizing  cer- 
tain loan  procedures.  So,  too,  are  the 
actions  of  the  Administrator  of  the 
Housing  and  Home  Finance  Agency,  Dr. 
Robert  Weaver,  and  those  of  the  Com- 
missioner of  the  Federal  Housing  Ad- 


ministration, Mr.  Philip  N.  Brownstein, 
In  coming  to  the  assistance  of  homeown- 
ers in  Alaska  who  have  FHA  mortgages 
on  homes  which  have  been  destroyed. 

We  are  moving  slowly  in  the  right  di- 
rection. 

I  ask  unanimous  consent  that  the  text 
of  press  releases  Issued  by  the  Depart- 
ment of  Agriculture  and  the  Housing  and 
Home  Finance  Agency,  concerning  new 
loan  procedures,  be  printed  in  the 
Record. 

There  being  no  objection,  the  releases 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Interest  Rate  Lowered  on  Housing  Am  to 
Alaska  Quake  Victims 

(Press  release  by  VS.  Department  of  Agrlciil- 
ture,  May  6, 1964) 

Secretary  of  Agrlculttire  Orvllle  L.  Free- 
man today  announced  a  cut  In  the  Interest 
rate  on  new  rural  housing  loans  to  Alaskans 
whose  homes  were  damaged  or  destroyed  by 
the  March  27  earthquake. 

The  Interest  rate  on  loans  made  by  the 
U.S.  Department  of  Agriculture's  Farmers 
Home  Administration  Is  being  lowered  from  4 
to  3  percent,  effective  Immediately.  Loans 
may  be  repaid  over  a  period  up  to  33  years. 

The  Department's  move  Is  being  taken  as 
a  further  step  to  soften  the  financial  distress 
suffered  by  farm  and  other  rural  families  In 
the  earthquake-torn  area. 

On  April  8,  the  Department  annoimced 
that  an  additional  $2  million  In  housing  loan 
funds  was  being  allocated  to  Alaskan 
families. 

Alaskan  farm  families  and  rural  residents 
In  towns  and  small  villages  up  to  2,500  popu- 
lation may  use  the  Farmers  Home  Admin- 
istration credit  to  build  a  new  house  or  to 
repair  a  home  damaged  by  the  quake. 

In  addition  to  helping  families  obtain  the 
hotising,  construction  financed  by  these  loans 
will  provide  employment  to  local  residents 
while  their  regular  Job  opportunities  are 
being  restored,  according  to  Secretary  Free- 
man. The  Secretary  also  pointed  out  that 
the  Farmers  Home  Administration  has  taken 
steps  to  Insure  that  adequate  funds  are  avail- 
able for  farm  loans  to  assist  eligible  farmers 
In  continuing  their  farming  operations. 

To  be  eligible  for  a  Farmers  Home  Admin- 
istration loan,  an  applicant  mvist  be  unable 
to  obtain  the  needed  credit  from  other 
sources. 

County  offices  in  Alaska  where  Farmers 
Home  Administration  loan  applications  may 
be  filed  are  at  Palmer,  Fairbanks,  and  Sol- 
datna. 

Press  Release  bt   Housino   and  Home 
Finance  Agency,  Mat  6, 1964 

The  Federal  National  Mortgage  Associa- 
tion, the  Small  Business  Administration,  the 
Federal  Housing  Administration,  Eind  the 
Veterans'  Administration  announced  today 
an  agreement  to  assist  Alaskan  owners  of 
homes  destroyed  or  Irreparably  damaged  as 
a  result  of  the  earthquake  on  March  27.  It 
was  stated  that  "the  actions  are  aimed  prin- 
cipally at  disposing  of  the  overhanging 
mortgage  debt  on  the  destroyed  property  not 
covered  by  earthquake  Insurance.  This  Is 
essential  in  order  to  qualify  the  owners  t<x 
a  loan  to  rebuild." 

Two  Federal  agencies  holding  mortgages  on 
properties  In  Alaska  have  agreed  to  afford 
relief  to  borrowers.  J.  Stanley  Baughman, 
President  of  Federal  National  Mortgage  Asso- 
datlon,  and  John  S.  Oleason,  Jr.,  Adminis- 
trator of  Veterans'  Administration,  will  ac- 
cept payment  of  $1,000  In  return  for  a  re- 
lease of  the  borrower  from  personal  liability 
on  the  Indebtedness  covering  the  property 
destroyed.  In  order  to  enable  the  lender 
to  recover  any  amovmt  salvageable  from 
the  damaged  property,  the  lender  will  also 


acquire  title,  ordinarily  through  a  deed  in 
lieu  of  foreclosure. 

The  Federal  Housing  C!ommlssloner,  Philip 
N.  Brownstein,  said  that  where  an  FHA  In- 
siired  loan  is  Involved  the  lender  can  turn 
the  property  over  to  FHA  for  debentures. 
However,  FHA  will  reduce  the  mortgage 
amount  by  the  estimated  cost  of  restoring 
the  property. 

Eugene  Foley,  Administrator  of  the  Small 
Bvislness  Administration,  agreed  to  make  up 
to  30-year,  3-percent  loans  to  finance  new 
homes,  physically  equivalent  to  those  that 
bad  been  destroyed  for  owners  who  wished 
to  rebuild.  In  addition,  these  SBA  loans  will 
Include  the  $1,000  to  settle  the  outstanding 
mortgage  debt.  SBA  is  prepared  to  offer  the 
same  terms  to  homeowners  where  private 
mortgage  lenders  make  similar  settlements 
on  totally  destroyed  or  Irreparably  damaged 
properties. 

Senator  Clinton  P.  Anderson,  Chairman  of 
the  Federal  Reconstruction  and  Development 
Planning  Commission  for  Alaska,  stated:  "I 
hope  this  action  may  lead  to  settlements  of 
other  mortgage  claims  on  a  favorable  basis. 
If  this  is  done,  the  families  who  lost  their 
homes  as  a  result  of  the  earthquake  can 
acquire  new  homes  without  unbearable  fi- 
nancial burden." 

Methods  are  also  being  formulated  by  the 
Federal  agencies  for  helping  homeowners 
whose  properties  were  seriously  damaged  but 
are  still  repairable. 

illxtstkative  example  or  hoboes  completklt 
destroyed  or  irreparably  damaged 

1.  A  homeowner  who,  prior  to  the  earth- 
quake, had  a  30-year,  5% -percent  Interest 
rate  mortgage  with  an  outstanding  balance 
of  $25,000:  The  monthly  payments  for  In- 
terest and  principal  on  this  loan  would  be 
$146.  Assuming  that  a  new  home  comparable 
to  the  one  destroyed  could  be  built  for  $35,- 
000  (including  land)  and  that  the  homeowner 
would  obtain  from  Small  Business  Adminis- 
tration a  new  $36,000.  30-year  mortgage  loan 
at  a  3-percent  Interest  rate,  the  monthly 
payment  would  be  $152.  The  $36,000  new 
mortgage  loan  would  finance  the  $35,000  new 
home  plus  $1,000  of  the  outstanding  debt  on 
the  old  mortgage. 

2.  A  homeowner  who,  prior  to  the  earth- 
quake, had  a  25-year,  7-percent  Interest  rate 
mortgage  with  an  outstanding  balance  of 
$25,000:  The  monthly  payment  for  Interest 
and  principal  on  this  loan  would  be  $177. 
Assuming  that  a  new  home  comparable  to  the 
one  destroyed  oould  be  built  for  $36,000  (In- 
cluding land)  and  that  the  homeowner 
would  obtain  from  Small  Business  Adminis- 
tration a  new  $36,000,  25-year  mortgage  loan 
at  a  3-percent  Interest  rate,  the  monthly 
payment  would  be  $171.  The  $36,000  new 
mortgage  loan  would  finance  the  $35,000  new 
home  plus  $1,000  of  the  outstanding  debt  on 
the  old  mortgage. 


TENTH  ANNIVERSARY  OP  PRANCFS 
DISASTER  IN  SOUTHEAST  ASIA— 
DIENBIENPHU:  A  LESSON  FOR 
THE  UNITED  STATES 

Mr.  GRUENING.  Mr.  President,  10 
years  ago.  Dienbienphu,  in  what  was 
then  known  as  Indochina,  fell.  That 
marked  the  end  of  an  epoch  in  southeast 
Asia.  It  ended  French  dominion  in  that 
part  of  the  world.  The  war  to  keep  Indo- 
china had  cost  France  the  lives  of  tens 
of  thousands  of  her  young  men.  It  had 
cost  a  f  ortime.  to  which  the  United  States 
had  contributed. 

Unfortunately,  the  United  States 
picked  up  the  tattered  remains  of 
France's  banner.  That  was  a  tragic  er- 
ror; and  it  has  now  resulted  in  the  sac- 
rifice of  the  lives  of  several  hundred 


young  Americans.  Unless  President 
Johnson  reverses  the  mistaken  policy 
which  he  inherited,  it  will  cost  the  lives 
of  many  more  young  Americans. 

Mr.  President,  the  United  States  of 
America  is  now  waging  war  in  South 
Vietnam — an  undeclared  war.  Quite 
wrongly,  our  country  is  participating  in 
a  civil  war  there.  The  war  there  is  not 
our  war.  It  is  a  war  which  can  be  won 
or  decided  only  by  the  Vietnamese  peo- 
ple. It  is  a  war  which  the  United  States 
cannot  win.  It  is  a  war  in  which  we 
should  never  have  engaged. 

I  repeat  what  I  have  said  before:  All 
South  Vietnam  is  not  worth  the  life  of 
one  American  boy. 

Our  SEATO  allies  have  "run  out"  on 
us.  Perhaps  they  are  wiser  than  we. 
Nevertheless,  we  do  not  see  any  British 
boys  on  the  firing  line  in  the  steaming 
jungles  of  South  Vietnam.  We  do  not 
see  any  French  boys  fighting  there.  We 
do  not  see  any  Australian  boys  being 
killed  there.  Neighboring  Thailand  has 
not  sent  a  single  Thai  boy  to  the  South 
Vietnamese  front.  We  do  not  see  any 
New  Zealand  boys  being  sacrificed  there. 
Only  a  week  ago  the  Pakistan  Govern- 
ment made  plain  that — ^far  from  being 
willing  to  participate  in  the  war— it 
would  strengthen  its  relations  with  Red 
China. 

I  repeat,  Mr.  President,  that  all  South 
Vietnam  is  not  worth  the  life  of  one 
American  boy.  Far  too  many  lives  of  our 
young  men  have  already  been  sacrificed 
there. 

Again  I  ask  the  following  question  of 
my  colleagues:  If  your  son  were  drafted 
into  the  US.  military  forces,  and  sent 
to  South  Vietnam,  and  if  he  lost  his  life 
in  the  fighting  there,  would  you  feel  that 
he  had  died  for  his  country? 

For  myself.  I  answer  that  question  by 
sasring  that  I  would  not  feel  that  he 
would  have  died  for  his  coimtry.  I 
would  feel  that  he  was  being  sacrificed 
in  pursuit  of  a  tragic  folly,  an  inherit- 
ance of  past  mistakes. 

Mr.  President,  many  persons  have  for- 
gotten, or  are  unaware  of.  the  fate  that 
befell  France  in  that  tropical  southeast 
Asian  trap.  Our  country  is  falling  into 
the  same  trap.  It  is  well  that  we  be  re- 
minded of  what  happend  to  France,  lest 
it  happen  to  us;  and  it  will  happen  to 
the  United  States  if  we  do  not  haVe 
enough  sense  to  call  in  the  United  Na- 
tions and  to  work  with  other  nations  for 
a  negotiated  peace. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  entitled  "Dienbienphu:  Battle  To 
Remember."  The  article  was  written  by 
Bernard  B.  Fall,  an  historian  who  is  an 
expert  on  that  region  of  the  world,  and 
has  written  a  definitive  book  about  it. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Dienbienphu:  Battix  To 

(By  Bernard  B.  FbU) 
On  May  7,  1954,  the  end  of  the  battle  for 
the  Jimgle  fortress  of  Dlenblenidiu  mMxktA 
the  end  of  French  military  Influence  In  Asia, 
Jiist  as  the  sieges  of  Port  Arthxir,  Corregldor, 
and  Singapore  had,  to  a  certain  extent,  brok- 
en the  8i)ell  of  Russian.  American,  and  Brit- 
ish hegemony  In  Asia.  The  Asians,  after 
centuries  of   subjugaticm,   had   beaten   th« 
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"This  Is  'Yankee  Metro.'  We're  blowing  up 
everything  around  here.    Au  revolr." 

Strongx>olnt  "Isabelle"  never  had  a  chance. 
While  the  main  defenses  of  Dienbienphu 
were  being  mopped  up,  strong  Vletminh 
forces  already  had  tightened  their  grip 
around  the  thousand  legionnaires,  Algerians, 
and  ^Frenchmen  preparing  their  breakout. 
At  9:40  pjn.,  a  French  siurveillance  aircraft 
reported  to  Hanoi  that  It  saw  the  strong- 
point's  depots  blowing  up  and  that  heavy 
artillery  fire  was  visible  close  by.  The  break- 
out had  been  detected.  At  1:50  ajn.  on 
May  8.  1954,  came  the  last  message  from  the 
doomed  garrison,  relayed  by  the  watchdog 
aircraft  to  Hanoi : 

"Sortie  failed — Stop— Can  no  longer  com- 
mvmlcate  with  you — Stop  and  end." 

The  great  battle  in  the  valley  of  Dien- 
bienphu was  over.  Close  to  10,000  captured 
troops  were  to  begin  the  grim  death  march 
to  the  Vletminh  prison  camps  300  miles  to 
the  east.  Few  would  survive.  About  2,000 
lay  dead  all  over  the  battlefield  in  graves  left 
unmarked  to  this  day.  Only  73  made  good 
their  escape  from  the  various  shattered 
strongpolnts,  to  be  rescued  by  the  pro- 
French  guerrilla  units  awaiting  them  In  the 
Laotian  Jungle.  Eight  thousand  miles  away. 
In  Geneva,  the  North  Vietnamese  and  Red 
Chinese  delegations  attending  the  nine- 
power  conference  which  was  supposed  to 
settle  both  the  Korean  and  the  Indochinese 
conflicts  toasted  the  event  in  pink  Chinese 
champagne. 

What  had  happened  at  Dienbienphu  was 
simply  that  a  momentous  gamble  had  been 
attempted  by  the  French  High  Command 
and  had  backfired  badly.  The  Indochina 
war,  which  had  broken  out  in  December, 
1946,  after  Ho  Chi  Minh's  Vletminh  forces 
felt  that  France  would  not  agree  to  Viet- 
nam's eventual  independence,  had  slowly 
bogged  down  into  a  hopeless  seesaw. 

Until  Red  China's  victorious  forces  arrived 
on  Vietnam's  borders  in  December  1949, 
there  had  been  at  least  a  small  hope  that 
the  French-supported  Vietnamese  National- 
ist Government,  headed  by  ex-Emperor  Bao- 
Dai,  could  wean  away  from  the  Commtmlst- 
led  Vletminh  the  allegiance  of  much  of 
Vietnam's  population.  But  with  the  exist- 
ence of  a  Red  Chlneee  "sanctuary"  for  the 
Vletminh  forces,  that  became  militarily 
impossible.  By  October  1960,  23  regular 
Vletminh  battalions,  equipped  with  excel- 
lent American  artillery  coming  from  Chinese 
Nationalist  stocks  left  on  the  mainland, 
smashed  the  French  defense  lines  along  the 
Chinese  border  and  inflicted  on  France  its 
biggest  colonial  defeat  since  Montcalm  died 
before  Quebec.  Within  a  few  weeks,  the 
French  position  in  North  Vietnam  had 
shrxmk  to  a  fortifled  perimeter  around  the 
Red  River  delta;  a  continuous  belt  of  Com- 
munist-held territory  stretched  from  the 
Chinese  border  to  within  100  miles  of  Saigon. 
For  all  practical  purposes  the  Indochina  war 
was  lost  then  and  there. 

What  changed  the  aspect  of  the  war  for 
a  time  was  the  influx  of  American  aid,  which 
began  with  the  onset  of  the  Korean  war. 
With  communism  now  a  menace  at  both 
ends  of  the  Far  Eastern  arc,  the  Indochina 
war,  from  a  colonial  war,  became  a  cru- 
Bade — ^but  a  crusade  without  a  real  cause. 
Independence,  given  too  grudgingly  to  the 
Vietnamese  nationalist  regime,  remained  the 
catchword  of  the  adversary. 

But,  militarily  at  least,  disaster  had  tem- 
porarily been  averted.  The  key  Red  River 
delta  was  more  or  less  held  by  the  French — 
at  least  during  the  daytime,  for  at  night 
the  enemy  was  everywhere — and  the  rlce- 
rlch  Mekong  delta  in  South  Vietnam,  where 
antl-Communlst  Buddhist  sects  were  flght- 
ing  on  the  French  side,  was  held  more  solidly 
by  Western  forces  in  1953-54  than  in  1963- 
64. 

In  Laos,  the  situation  was  Just  as  grim 
then  as  it  is  now:  the  Laotian  and  French 


forces  held  the  Mekong  valley  and  the  air- 
fields of  the  Plain  of  Jars,  and  the  enemy 
held  the  rest.  Only  Cambodia,  then  as  now, 
was  almost  at  peace :  Prince  Sihanouk — then 
King — had  received  independence  from 
France  in  1953  and  galvanized  his  people 
Into  fighting  against  the  guerrillas.  They 
were  so  successful  that,  at  the  ensuing  Ge- 
neva cease-fire  conference,  Cambodia  did 
not  have  to  surrender  a  province  as  a  re- 
groupment  area  for  Communist  forces. 

This  totally  stalemated  situation  left  the 
French  with  but  one  choice :  to  create  a  mil- 
itary situation  of  the  kind  that  would  permit 
cease-fire  negotiations  on  a  basis  of  equality 
with  the  enemy.  To  achieve  this,  the  French 
commander-in-chief.  General  Henri  Navarre, 
had  to  win  a  victory  over  the  hard  core  of 
Communist  regular  divisions,  whose  contin- 
ued existence  posed  a  constant  threat  of  in- 
vasion to  the  Laotian  kingdom  and  to  the 
vital  Red  River  delta  with  Its  capital  city  of 
Hanoi  and  the  thriving  port  of  Haiphong. 
And  to  destroy  those  divisions  and  prevent 
their  invasions  into  Laos,  one  had  to,  in 
American  military  parlance,  "find  'em  and  fix 
'em." 

General  Navarre  felt  that  the  way  to 
achieve  this  was  by  offering  the  Communists 
a  target  sufficiently  tempting  for  their  reg- 
ular divisions  to  pounce  at,  but  sufficiently 
strong  to  resist  the  onslaught  once  It  came. 
That  was  the  rationale  for  the  creation  of 
Dienbienphu  and  for  the  battle  that  took 
place  there. 

There  were  other  considerations  also. 
Laos  had  signed  a  treaty  with  France  in 
which  the  latter  promised  to  defend  it. 
Dienbienphu  was  to  be  the  lock  on  the  back- 
door leading  into  Laos.  Dienbienphu  was 
also  to  be  the  test  for  a  new  theory  of 
Navarre's.  Rather  than  defend  Immobile 
lines,  he  wanted  to  create  throughout  Indo- 
china "land-air  bases"  from  which  highly 
mobile  units  would  sally  forth  and  decimate 
the  enemy  in  his  own  rear  areas.  Just  as  the 
Vletminh  guerrillas  were  doing  in  French 
rear  areas.  All  that  rode  on  Dienbienphu; 
the  freedom  of  Laos,  a  senior  commander's 
reputation,  the  survival  of  some  of  France's 
best  troops  and — above  all — a  last  chance  of 
coming  out  of  that  8-year-long  frustrating 
Jungle  war  with  something  else  than  a  total 
defeat. 

But  Navarre,  an  armor  officer  formed  on 
the  European  battlefields,  apparently  (this 
was  the  Judgment  of  the  French  Government 
committee  which  later  investigated  the  dis- 
aster) had  faUed  to  realize  that  "there  are 
no  blocking  positions  in  country  lacking 
European-type  roads."  Since  the  Vletminh 
relied  largely  on  human  porters  for  their 
frontline  units,  they  could  easily  bypass  such 
bottlenecks  as  Dienbienphu  or  the  Plain  of 
Jars  while  bottling  up  the  forces  contained 
in  those  strongholds  at  little  expense  to 
themselves. 

The  results  were  evident:  soon  after 
French  forces  arrived  at  Dienbienphu  on 
Nov.  20,  1963,  two  of  General  Vo  Nguyen 
Glap's  regular  10,000-man  divisions  blocked 
the  Dienbienphu  garrison,  while  a  third  by- 
pcused  Dienbienphu  and  smashed  deeply  In- 
to Laos.  On  Christmas  Day,  1953,  Indochina, 
for  the  first  time  in  the  8-year  war,  was 
literally  cut  in  two.  The  offensive  stabs  for 
which  Dienbienphu  had  been  spectflcally 
planned  became  little  else  but  desperate 
sorties  against  an  invisible  enemy.  By  the 
time  the  battle  started  for  good  on  March 
13,  1954,  the  garrison  already  had  siiffered 
1,037  casualties  without  any  tangible  result. 
Inside  the  fortress,  the  charming  tribal 
village  by  the  Nam  Yum  had  soon  dis- 
appeared along  with  all  the  bushes  and 
trees  in  the  valley,  to  be  used  either  as 
firewood  or  as  construction  materials  for  the 
blinkers.  Even  the  residence  of  the  French 
Governor  was  dismantled  in  order  to  make 
use  of  the  bricks,  for  engineering  materials 
were  desperately  short  from  the  beginning. 
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Major  Andr«  Sudrat,  the  chief  engineer  at 
Dienbienphu,  was  faced  with  a  problem  that 
he  knew  to  be  mathematically  unsolvable: 
By  normal  military  engineering  standards, 
the  materials  necessary  to  protect  a  battalion 
against  the  fire  of  the  105-milllmeter  how- 
itzers the  Vletminh  now  possessed  amounted 
to  2,560  tons,  plus  500  tons  of  barbed  wire. 
He  estimated  that  to  protect  the  12  bat- 
talions there  initially  (6  others  were  para- 
chuted in  during  the  battle)  he  would  need 
36,000  tons  of  engineering  materials — which 
would  mean  \i8lng  all  available  transport 
aircraft  for  a  period  of  5  months. 

When  he  was  told  that  he  was  allocated  a 
total  of  about  3,300  tons  of  airlifted  materi- 
als, Sudrat  simply  shrugged  his  shoulders. 
"In  that  case,  I'll  fortify  the  command  post, 
the  signal  center,  and  the  X-ray  room  in  the 
hospital;  and  let's  hope  that  the  Viet  has  no 
artillery." 

As  it  turned  out,  the  Vletminh  had  more 
than  200  artillery  pieces,  reinforced  during 
the  last  week  of  the  siege  by  Russian  "Kat- 
3rusha"  multitube  rocket  launchers.  Soon, 
the  combination  of  monsoon  rains,  which 
set  in  around  mid- April,  and  Vletminh  ar- 
tillery fire  smashed  to  rubble  the  neatly  ar- 
ranged dugouts  and  trenches  shown  to  emi- 
nent visitors  and  Journalists  during  the  early 
days  of  the  siege.  Essentially,  the  battle  of 
Dienbienphu  degenerated  into  a  brutal  artil- 
lery duel,  which  the  enemy  would  have  won 
sooner  or  later.  The  French  guncrews  and 
artillery  pieces,  working  entirely  in  the  open 
so  as  to  allow  the  pieces  all-around  fields 
of  fire,  were  destroyed  one  by  one;  replaced, 
they  were  destroyed  once  more,  and  at  last 
fell  silent. 

The  artillery  duel  became  the  great  tragedy 
of  the  battle.  Colonel  Plroth.  the  Jovial  one- 
armed  commander  of  the  French  artillery 
Inside  the  fortress  had  guaranteed  that  his 
34  105-milllmeter  howitzers  oould  match  any- 
thing the  Communists  had  and  that  his 
battery  of  4  155-milllmeter  heavy  field 
howitzers  would  definitely  muzzle  whatever 
would  not  be  destroyed  by  the  lighter  pieces 
and  the  fighter-bombers.  As  it  turned  out, 
the  Vletminh  artillery  was  so  superbly  cam- 
ouflaged that  to  this  day  it  is  doubtful 
whether  French  counterbattery  fire  silenced 
more  than  a  handful  of  the  enemy's  field- 
pieces. 

When  on  March  13,  1954,  at  6:10  pan., 
Communist  artillery  ccHnpletely  smothered 
strongpolnt  "Beatrice"  without  noticeable 
damage  from  French  counterbattery  fire, 
Plroth  knew  with  deadly  certitude  that  the 
fortress  was  doomed.  And  as  deputy  to  Gen- 
eral de  Castries,  he  felt  that  he  had  con- 
tributed to  the  air  of  overconfldence  and 
even  cockiness — had  not  De  Castries,  in  the 
manner  of  his  ducal  forebears,  sent  a  written 
challenge  to  enemy  commander  Olap?^ 
which  had  prevailed  in  the  valley  prior  to  the 
attack. 

"I  am  responsible.  I  am  responsible,"  he 
was  heard  to  murmur  as  he  went  about  his 
duties.  During  the  night  of  March  14-16, 
he  committed  suicide  by  blowing  himself 
up  with  a  hand  grenade,  since  he  could  not 
arm  his  pistol  with  one  hand. 

Originally,  the  fortress  had  been  designed 
to  protect  Its  main  airstrip  against  maraud- 
ing Vletminh  units,  not  to  withstand  the  on- 
slaught of  four  Communist  divisions.  There 
never  was,  as  press  maps  of  the  time  errone- 
oiisly  showed,  a  continuous  battlellne  cover- 
ing the  whole  valley.  Fo\ir  of  the  eight 
strongpolnts  were  from  1  to  8  miles 
away  from  the  center  of  the  position.  The 
Interlocking  fire  of  their  artillery  and  mor- 
tars, supplemented  by  a  squadron  of  10 
tanks  (flown  In  piecemeal  and  reassembled 
on  the  spot) ,  was  to  prevent  them  from  being 
picked  off  one  by  one. 

This  also  proved  to  be  an  llltision.  Gen. 
Vo  Nguyen  Olap  decided  to  take  Dienbien- 
phu by  an  extremely  efficient  mixture  of 
18th-century  siege  te<^inlques  (sinking  TIVT- 


laden  mine  shafts  under  French  bunkers,  for 
example)  and  modern  artillery  patterns  plus 
human-wave  attacks.  The  outlying  posts 
which  protected  the  key  alrfleld  were  cap- 
tured within  the  first  few  days  of  the  battle. 
French  losses  proved  so  great  that  the  rein- 
forcements parachuted  in  after  the  airfield 
was  destroyed  for  good  on  March  27  never 
sufficed  to  mount  the  counterattacks  nec- 
essary to  reconquer  them. 

From  then  onward  the  struggle  for  Dlm- 
blenphu  became  a  battle  of  attrition.  The 
only  hope  of  the  garrison  lay  In  the  break- 
through of  a  relief  column  from  Laos  or 
Hanoi  (a  hopeless  concept  In  view  of  the 
terrain  and  distances  Involved)  or  in  the 
destruction  of  the  siege  force  through  aerial 
bombardment  of  the  most  massive  kind.  For 
a  time  a  UJ3.  Air  Force  strike  was  under  con- 
sideration but  the  Idea  was  dropped  for  about 
the  same  reasons  that  make  a  similar  attack 
against  North  Vietnam  today  a  rather  risky 
affair. 

Like  Stalingrad,  Dienbienphu  slowly 
starved  on  Its  airlift  tonnage.  When  the 
siege  began,  it  had  about  8  days'  worth  of 
supplies  on  hand  and  required  200  tons  a 
day  to  maintain  minimum  levels.  The  sheer 
mag^tude  of  preparing  that  mass  of  sup- 
plies for  parachuting  was  solved  only  by 
superhuman  feats  of  the  airborne  supply 
units  on  the  outside — efforts  more  than 
matched  by  the  heroism  of  the  soldiers  in- 
side the  valley,  who  had  to  crawl  Into  the 
open,  under  fire,  to  collect  the  containers. 
But  as  the  position  shrunk  every  day  (It 
finally  was  the  size  of  a  ball  park) ,  the  bulk 
of  the  supplies  fell  into  Communist  hands. 
Even  De  Castries'  general's  stars,  dropped  to 
him  by  General  Cogny  with  a  bottle  of 
champagne,  landed  In  enemy  territory. 

The  airdrops  were  a  harrowing  experience 
in  that  narrow  valley  which  permitted  only 
straight  approaches.  Communist  antiair- 
craft artillery  played  havoc  among  the  lum- 
bering transport  planes  as  they  slowly  dis- 
gorged their  loads.  A  few  figures  tell  how 
murderous  the  air  war  aroimd  Dienbien- 
phu was:  Of  a  total  of  420  aircraft  avail- 
able in  all  of  Indochina  then.  62  were  lost 
in  connection  with  Dienbienphu  and  167  sus- 
tained hits.  Some  of  the  American  civil- 
ian pilots  who  flew  the  run  said  that  Vlet- 
minh flak  Was  as  dense  as  anjrthlng  en- 
coxmtered  during  World  War  n  over  the 
Ruhr. 

When  the  battle  ended,  the  82,926  para- 
chutes expended  In  supplying  the  fortress 
covered  the  battlefield  like  freshly  fallen 
snow.   Or  like  a  burial  shroud. 

The  net  effect  of  Dienbienphu  on  France's 
military  posture  In  Indochina  could  not  be 
measured  in  losses  alone.  It  was  to  little 
avail  to  say  that  France  had  loet  only  5  per- 
cent of  its  battle  force;  that  the  equipment 
losses  had  already  been  more  than  made  good 
by  American  supplies  funneled  in  while  the 
battle  was  raging;  and  that  even  the  man- 
power losses  had  been  made  up  by  rein- 
forcements from  France  and  new  drafts  of 
Vietnamese.  Even  the  fact,  which  the  un- 
fortunate French  commander  in  chief, 
Navarre,  was  to  invoke  later,  that  the  at- 
tack on  Dienbienphu  cost  the  enemy  close  to 
25,000  casualties  and  delayed  his  attack  on 
the  vital  Red  River  delta  by  4  months,  held 
little  water  In  the  face  of  the  wave  of  de- 
featism that  not  only  swept  French  public 
opinion  at  home  but  also  that  of  her  al- 
Ues. 

Historically,  Dienbienphu  was,  as  one 
French  senior  officer  masterfully  iinderstated 
it,  never  more  than  an  "unfortunate  acci- 
dent." It  proved  little  else  but  that  an  en- 
circled force,  no  matter  how  valiant,  will 
suocxunb  If  its  support  system  falls.  But  as 
other  revolutionary  wars — ^f  rom  Algeria  to  the 
British  defeats  in  Cyprus  and  Palestine — 
have  conclusively  shown,  it  does  not  take 
pitched  "setplece"  battles  to  lose  such  wws. 
They  can  be  loet  Just  as  conduslvdy  through 


a  series  of  very  small  engagements,  such  as 
those  now  fou^t  in  South  Vietnam,  if  the 
local  government  and  its  population  loses 
confidence  In  the  eventual  outoome  of  the 
contest  and  that  was  the  case  of  both  the 
French  and  of  their  Vietnamese  allies  after 
Dienbienphu. 

But  as  the  French  themselves  demon- 
strated In  Algeria,  where  they  never  again 
allowed  themselves  to  be  maneuvered  Into 
such  desperate  military  straits,  revolutioDary 
wars  are  fought  for  political  objectives  and 
big  showdown  battles  are  necessary  neither 
for  victory  n(»-  for  defeat  in  that  case.  This 
now  seems  finally  to  have  been  understood 
in  the  South  Vietnam  war.  as  well,  and  Sec- 
retary of  Defense  McNamara  may  well  have 
thought  of  Dienbienphu  when  he  stated  in 
his  majcn-  Vietnam  policy  speech  of  March 
26  that  "we  have  learned  that  in  Vietnam, 
political  and  economic  progress  are  the  sine 
qua  non  of  military  success.  *  *  *"  One 
may  only  hope  that  tiae  lesson  has  been 
learned  in  time. 

But  on  May  7,  1954,  the  struggle  for  Indo- 
china was  almost  over  for  France.  As  a 
French  colonel  looked  out  over  the  battlefield 
from  a  ^t  trench  near  his  command  post, 
a  small  white  fiag.  probably  a  handkerdtilef, 
appeared  on  top  of  a  rifle  hardly  50  feet  amiy 
from  him,  followed  by  the  flat-helmeted  bead 
of  a  Vletminh  soldier. 

"You're  not  going  to  shoot  any  moreT" 
said  the  Vletminh  In  French. 

"No,  I'm  not  going  to  shoot  any  more," 
said  the  colonel. 

"C'est  flni?"  said  the  Vletminh. 

"Oui.  c'est  flnl,"  said  the  colonel. 

And  all  around  them,  as  on  some  gruesome 
Judgment  day,  soldiers,  French  and  enemy 
alike,  began  to  crawl  out  of  their  trendies 
and  stand  erect  for  the  first  time  in  64  days. 
as  firing  ceased  everywhere. 

The  sudden  silence  was  deafening. 

Mr.  ORUENINQ.  Mr.  President,  I  also 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  article  entitled  "The 
Road  From  Dienbienphu — A  Decade 
Later,  No  One  Is  Certain  Where  It  WOl 
End."  The  article  was  published  on  May 
3  in  the  Washington  Post  and  was  writ- 
ten by  its  able  staff  reporter,  Chalmers 
M.Roberts. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Raooso, 
as  follows: 
[From  the  Washington  Post,  ICay  8,  1064] 

Trb   Road    Fkov    Dibnbeknfbv — ^A   Draw 

Laixb,  No  Om  Is  CiBTAiN  Whob  It  Will 

End 

(By  Chalmers  M.  Roberts) 

Ten  years  ago  this  week  the  French  fortress 
of  Dienbienphu  In  Indochina  fell  to  the 
Communists  in  what  was  a  resounding  blow 
to  American  prestige. 

The  fortress,  in  what  Is  now  Communist 
North  Vietnam,  fell  on  May  7,  shortly  after 
the  collapse  of  a  massive  effort  by  the  late 
John  Foster  Dulles  to  save  its  besieged  de- 
fenders by  use  of  American  Navy  and  Air 
Force  planes. 

TTiough  Dulles  went  close  to  the  brink  and 
though  President  Btoenhower  was  prepared 
to  ask  Congress  for  a  Joint  resolution  au- 
thorizing such  action,  it  never  came  off.  As 
General  Usenhower  has  since  indicated  in 
his  memoirs,  it  was  chiefly  British  oiqjKMltlon 
that  killed  American  military  intervenUoa. 

Because  the  United  States  had  come  so 
close  to  intervention,  because  it  had  paid 
much  of  the  cost  of  the  French  war  eSart 
and  becaxise  President  Elsenhower  had  ap- 
plied the  falUng-damlnoes  theslB  to  Indo- 
china, the  nrench  defeat  rubbed  off  on  this 
counlry. 

But  the  domino  thesis  did  not  prove  cor- 
rect— or  has  not  thus  far,  to  be  more  precise. 
Indochina  was  divided  into  four  nations. 
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By  then  Dulles'  intervention  talk  had 
faded,  and  he  was  concentrating  on  creating 
what  came  to  be  SEATO.  the  Southeast  Asia 
Treaty  Organization,  to  protect  the  new  sta- 
tus quo.  The  war  formally  ended  with  a  di- 
vision of  the  Vletnams  at  the  17th  parallel,  a 
product  of  the  Geneva  conference  in  July. 
The  United  States,  like  the  new  regime  set  up 
fOT  South  Vietnam,  did  not  sign  the  Geneva 
accords,  but  it  did  agree  not  to  try  to  over- 
turn them  by  force. 

Nearly  900,000  refugees  from  the  North  fled 
south,  and  a  few  from  the  South  went  north. 
But  in  the  South,  as  recounted  in  Bernard 
Pall's  excellent  book,  "The  Two  Vietnams."  a 
small  group  of  Ho's  elite  guerrillas  quietly 
burled  its  well-greased  weapons,  hid  Its  port- 
able radio  transmitters,  and  simply  returned 
for  the  time  being  to  the  hiundrum  tasks  of 
sowing  and  harvesting  rice. 

The  Ngo  Diem  Dlnh  regime  began  in  the 
South  as  the  war  halted.  It  ended  9  years 
later  with  his  murder  during  a  coup  against 
his  regime  last  November.  Whatever  his  vir- 
tues or  his  vices,  Diem's  country  was  under 
massive  Conununist  guerrilla  attack  at  the 
time  of  his  death.  And  American  prestige 
once  again  was  deeply  involved,  this  time  in  .i 
struggle  to  contain  and  destroy  that  internal 
cancer. 

Slowly  the  United  States  "slid  into  the  sec- 
ond Indochina  war,"  as  Pall  put  it.  in  the  lat- 
ter part  of  the  Eisenhower  administration 
and  during  the  Kennedy  years. 

President  Elsenhower  had  pronounced  the 
falling  dominoes  theory,  and  President  Ken- 
nedy agreed  with  it;  the  loss  of  Vietnam 
could  or  would  lead  to  the  loss  of  adjacent 
Laos  and  Cambodia,  then  Thailand  and  Ma- 
layia  (now  liialaysia)  and  finally  Indonesia 
and  Burma.  President  Johnson  has  not  pub- 
licly said  the  same  thing,  but  his  policies  are 
premised  in  ^e  same  way. 

Since  the  massive  Infiow  of  American 
forces,  that  is,  from  January  1,  1961,  to  April 
22  of  this  year,  129  Americans  have  been 
killed  in  Vietnam.  However  tragic  each  in- 
dividual death  has  been,  the  total  is  less 
than  the  nvmiber — 262 — of  persons  killed 
during  1963  in  automobile  accidents  in 
Metropolitan  Washington. 

Such,  however,  is  part  of  the  price  of 
world  power  and  of  tr3rlng  to  use  that  power 
in  a  faraway  place  in  a  limited  fashion. 

Today  in  the  United  States  there  is  a 
discordant  chorus  of  voices  on  what  this 
Nation  sho\ild  do.  Senators  Morse  and 
Gbuenino  aay  we  should  get  out  completely. 
Senator  Mansiieu)  sajrs  we  shoiild  explore 
General  de  Gaulle's  talk  of  neutralization. 
Richard  Nixon  and  Senator  Goldwater  say 
the  war  should  be  carried  to  Communist 
North  Vietnam. 

Reports  that  Henry  Cabot  Lodge  is  about 
to  resign  as  Ambassador  to  Vietnam,  return 
home  and  denounce  the  administration's 
condtict  of  the  war  are  denounced  by  ad- 
ministration ofllclals  as  totally  false.  But 
Senate  GOP  leader  Dikksen  says  he  has 
heard  "nunors"  that  Lodge,  the  Republican 
presidential  front  runner  in  the  polls,  "is 
unhappy  about  the  policy  over  there  and  Is 
coming  back."  He  says,  however,  he  has  no 
proof  of  such  "rumors." 

Thus  the  Republicans,  himgry  for  a  sharp 
fcnrelgn  policy  issue  against  President 
Johnson,  are  themselves  divided.  Darkhorse 
Governor  Scran  ton  of  Pennsylvania  Is  against 
carrying  the  war  to  the  north. 

Does  the  bell  toll  in  Vietnam  for  the 
United  States?  Is  that  faraway  land  im- 
portant in  the  world  conflict  between  com- 
miuilsm  and  democracy?  Is  it  any  more  or 
less  Important  to  the  United  States  than  it 
was  a  decade  ago? 

Central  to  the  administration's  argument 
of  Vietnam's  Importance  today  Is  Secretary 
of  State  Rusk's  contention  that  Red  China 
must  not  be  allowed  to  And  that  aggression 
pays.  Yet  neither  Rvisk  nor  anyone  else  in 
the  administration  has  firmly  and  directly 


connected  the  war  in  South  Vietnam  with 
the  regime  in  Peiping.  It  is  said  only  that 
the  Communist  direction  comes  from  Hanoi, 
the  North  Vietnamese  capital,  with  some 
vague  line  of  authority  running  from  Hanoi 
to  Peiping  and,  even  vaguer,  perhaps  to  Mos- 
cow. But  nobody  professes  to  be  very  clear 
about  those  connections. 

Of  itself,  ^etnam  in  1964  as  in  1954  is 
of  no  real  importance  in  a  power  sense  to  the 
United  States.  American  power  in  Asia  is 
essentially  in  the  air  and  on  the  seas,  sus- 
tained by  bases  from  Japan  to  Taiwan  and 
the  Philippines  to  friendly  ports  and  air- 
fields in  Australia. 

Indeed,  it  can  be  argued  that  Saigon  Is  no 
more  important  to  us  today  than  wm  "dear 
old  Dong-Dang"  nearly  a  quarter  century 
ago.  It  can  be  urged  that  American  power 
still  would  be  present  and  massive  in  Asia 
whatever  happened  to  South  Vietnam  if 
American  support  were  withdrawn,  that  the 
dominoes  would  no  more  fall  in  that  event 
than  they  did  after  the  loss  of  North  Viet- 
nam to  the  Communists.  It  can  be  argued, 
too,  that  a  Communist  Vietnam  would  have 
considerable  independence  of  Peiping  and 
Moscow. 

But,  contrariwise,  it  can  be  and  is  argued 
that  retreat  from  Saigon  today  is  as  impos- 
sible as  retreat  from  West  Berlin;  that  our 
presence  in  support  of  Indigenous  people, 
Vietnamese  or  West  German,  is  an  earnest 
sign  of  our  determination  to  yield  no  more 
ground  to  aggressive  communism. 

It  can  be  and  is  argued  that  a  Communist 
takeover,  even  if  a  so-called  neutralist  regime 
in  Saigon  came  first,  would  massively  in- 
crease Red  China's  power  and  prestige  In 
Asia.  This  would  be  to  the  detriment  chiefiy 
of  the  United  States  but  also  of  the  Soviet 
Union,  whose  more  cautious  approach,  at 
least  in  words,  the  United  States  has  been 
applauding. 

No  one  wants  to  die  for  Saigon  any  more 
than  for  Dong-Dang.  But  that  is  not  the 
issue;  rather,  it  is  this:  Is  it  in  the  vital 
interest  of  the  United  States  that,  even  at  a 
cost  of  fxirther  American  lives,  this  country 
continue  to  bolster  the  regime  in  Saigon 
against    its    C<Hnmunlst    led    and    oriented 

And  on  that  point,  in  this  election  year, 
neither  party  is  fully  agreed  either  among  its 
leaders  or  with  the  opposition.  That  Is  the 
agony  of  uncertainty  which  troubles  so  many 
in  the  United  States  today. 


AMALGAMATED  CLOTmNQ 
WORKERS 

Mr.  KEATING.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield 
briefly  to  me? 

Mr.  THURMOND.  Mr.  President, 
with  the  same  understanding,  I  am  glad 
to  yield  to  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KEATING.  I  thank  the  Senator 
from  South  Carolina  for  his  courtesy. 

Mr.  President,  this  month,  one  of 
America's  foremost  industrial  unions,  the 
Amalgamated  Clothing  Workers,  will  be 
celebrating,  at  its  national  convention, 
its  50th  birthday.  Spawned  of  the 
sweatshop,  the  Amalgamated  has,  in  its 
50  years,  shown  extreme  dedication  to 
the  cause  of  improving  the  lot  of  the 
working  man,  through  the  vehicle  of  col- 
lective bargaining. 

Under  the  creative  and  inspiring 
leadership  of  Sidney  Hillman  and  Jacob 
Potofsky,  the  Amsdgamated  hs«  set  an 
example  of  responsible  collective  bar- 
gaining for  the  settlement  of  labor  dis- 
putes.   It  has  found  mutual  cooperation 


and  discussion  to  be  a  successful  method 
of  meeting  the  needs  of  its  members — 
so  successful  that  the  union  has  gone  50 
years  without  an  industrywide  strike. 

Particularly  notable  is  the  duration  of 
the  1911  arbitration  agreement  between 
Amalgamated's  predecessor  and  the 
Hart  Schaffner  and  Marx  Co.,  of 
Chicago.  To  end  an  unusually  costly 
strike  of  men's  garment  workers  at  the 
Hart  SchaflEner  and  Marx  plant,  in 
Chicago,  in  1911,  the  union  and  the  com- 
pany agreed  on  a  settlement  providing 
for  binding  arbitration  if  the  two  pri- 
mary parties  were  unable  to  work  out  a 
settlement.  Thus,  the  union  was  fully 
a  generation  ahead  of  its  time. 

Ed  Townsend,  the  labor  editor  of  Busi- 
ness Week  magazine,  has  paid  tribute  to 
this  fine  labor  organization  in  an  article 
in  the  American  Legion  magazine.  I  ask 
unanimous  consent  that  his  article, 
entitled  "Fifty  Years  Without  an  Indus- 
trial Strike,"  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  American  Legion  Mag^azine, 
May  1964] 
Putt  Years  WiTHOtrr  an  Industrial  Strike — 
Born  of  a  Bloody  Contlict,  thi  Amal- 
gamated Clothing  Workers  Sit  a  Pattern 
FOR  Labor  Peace  That  Endured 

(By  Ed  Townsend) 
The  Amalgamated  Clothing  Workers  of 
America  is  50  years  old  this  year,  and  will 
officially  celebrate  its  first  half  century  as  a 
labor  union  at  its  national  convention  in 
May.  It  was  born  in  1914  out  of  a  bloody 
strike  in  1910-11  in  Chicago  in  which  Its 
leaders,  then  part  of  another  union,  joined 
with  management  in  setting  precedents  for 
healthy  labor-management  relations  from 
which  we  are  stUl  learning  and  still  have 
more  to  learn. 

Amalgamated,  made  up  chiefly  of  workers 
in  the  men's  clothing  industry,  was  among 
the  first  "industrial  unions"  In  the  covmtry. 
As  such  it  has  had  the  power  to  pull  the 
whole  Industry  out  on  strike,  rather  than 
just  the  workers  having  one  particular  skill, 
as  in  the  "craft  unions." 

But  though  it  has  been  mixed  up  in  local 
labor  turmoil  (\isuaUy  during  organizing 
struggles)  from  New  York's  Mohawk  Valley 
to  the  Deep  South,  Amalgamated  has  not 
pulled  an  industrywide  strike  since  the  day 
it  was  founded,  60  years  ago,  nor,  except  once 
In  New  York  over  40  years  ago,  has  It  struck 
any  of  the  major  manufacturers  In  Its  field. 
Together  with  the  management  of  Hart 
Schaffner  &  Marx,  Amalgamated  In  1911 
virtually  Invented  successful  arbitration  as 
the  solution  to  a  deadlock  between  workers 
and  employer — and  both  of  them  were  there- 
by more  than  a  generation  ahead  of  their 
time. 

On  the  record,  the  union  has  much  more 
to  boast  about  on  Its  50th  anniversary.  It 
cites  (1)  the  establishment  of  commercial 
banks  back  In  days  when  laboring  men  and 
women  hardly  felt  welcome  In  most  other 
banks;  (2)  construction  of  public  housing; 
(3)  resistance  to  Conununist  infiltration 
(perhaps  because  many  of  its  early  members 
were  old  European  Socialists  who  were  more 
sophisticated  about  conununlsm  than  the 
Americans  of  a  generation  ago);  and  (4) 
militant  action  to  keep  racketeers  out  of 
their  industry  and  their  union. 

But  none  of  the  pioneering  of  which 
Amalgamated  can  boast  matches.  In  national 
Importance,  the  Industrial  peace  formula 
that  Its  founders  evolved  with  Hart  Schaff- 
ner &  Marx  (still  the  biggest  employer  in 


the  field)    out  of  their  violent  confilct  in 
1910-11. 

Big  and  brutal  strikes — sheer  tests  of  eco- 
nomic power — are  an  Ineffectual  and  un- 
desirable way  of  resolving  disputes  over  work 
terms.  They  hurt  labor,  they  hurt  man- 
agement, and  they  hiurt  that  Innocent  by- 
stander, the  whole  nation.  We  still  have 
indiistrywlde  strike  deadlocks  and  threats 
of  them  In  many  Industries.  But  for  53 
years  Hart  Schaffner  &  Marx  and  its  em- 
ployees have  not  lost  a  single  day's  work  as 
a  restUt  of  a  contract  dispute  (perhaps  the 
longest  uninterrupted  contract  relationship 
In  American  industrial  history) — and  as 
their  formula  long  ago  spread  to  almost  all 
major  union  contracts  In  the  men's  clothing 
field.  It  revolutionized  company-worker  rela- 
tionships and  replaced  chaos  with  law,  order, 
and  justice.  The  formula  has  been  well 
tested.  Today's  problem  is  to  get  others 
to  follow  it. 

In  the  years  before  1910,  the  men's  and 
boys'  garment  industry  in  New  York,  Chicago, 
and  other  production  centers  had  seen  many 
spontaneous  stoppages  to  protest  sweatshop 
conditions.  Working  conditions  were  bad 
and  earnings  meager.  Weekly  wages  of  $7 
for  60  hours  of  work  were  al>ove  average. 
The  walkouts  were  quickly  squelched.  The 
workers'  union,  the  United  Garment  Work- 
ers, with  headquarters  in  the  old  Bible  House 
In  New  York,  gave  them  little  support.  It 
was  principally  interested  in  skilled  work- 
ers— the  indxistry's  well-treated  craftsmen — 
at  the  expense  of  unskilled  workers,  more 
than  half  of  them  women  and  young  girls, 
largely  European  Immigrants. 

Discontent  over  the  lack  of  support  from 
the  United  Garment  Workers  built  up  stead- 
ily along  with  anger  at  and  fear  of  the 
employers.  UGW's  leadership  was  sharply 
criticized.  Its  predominantly  immigrant 
rank-and-file  charged  that  their  Interests 
were  being  Ignored.  But,  although  vocal, 
the  Immigrant  group  lacked  strong  leader- 
ship that  could  pull  It  together. 

But  on  September  22,  1910,  a  group  of  Hart 
Schaffner  &  Marx  pantsmakers  In  Chicago^ 
14  girls  led  by  Bessie  Abramowltz — ^walked 
out  rather  than  accept  an  arbitrary  cut  in 
piece  rates  for  pants  seaming.  (Miss  Ab- 
ramowltz later  became  Mrs.  Sidney  Hillman 
and  is  a  vice  president  of  Amalgamated  to- 
day.) 

The  girls'  walkout  set  off  a  slow-burning 
fuse  in  a  keg  of  d3mamite. 

Emboldened  by  them,  others  quit  the 
plant  over  the  next  3  weeks.  By  mid-Octo- 
ber, 8,000  Hart  Schaffner  &  Marx  workers 
were  out.  As  word  of  the  wUdcat  strike 
spread,  nearly  40,000  garment  workers  laid 
down  their  shears  and  needles  in  other  Chi- 
cago plants.  Before  long  almost  all  of  the 
city's  clothing  manufacturing  was  shut  down 
by  a  general  strike.  A  hlstwic  struggle 
had  begxm. 

Pickets  trudged  through  snow  and  fought 
icy  winds  off  Lake  Michigan  as  winter  set  in 
early.  As  before  the  United  Garment  Work- 
ers showed  little  sympathy  for  the  strike. 
It  tried  to  get  workers  back  into  the  plants 
with  only  minor  concessions.  Strikers 
shouted  down  the  proposals.  UGW  aid  to 
them  grew  slimmer. 

The  strikers  tightened  their  belts  for  a 
hard  and  angry  battle  without  substantial 
labor  help  from  outside  Chicago.  Local 
leaders  emerged,  notably  Sidney  Hillman,  an 
immigrant  from  Lithuania,  once  a  rabbini- 
cal student.  Tfiiimftn  and  other  strike  lead- 
ers welded  together  a  tight  and  strong  or- 
ganization. 

They  had  important  friends  In  the  Mid- 
west who  closed  ranks  behind  the  strikers, 
Including  social  workers  like  Jane  Addams 
of  Hull  House  and  Ellen  Gates  Starr;  attor- 
neys Clarence  Darrow  and  William  O. 
Thompson  and  other  public  figures,  and 
civic  leaders  like  Mrs.  Raymond  Robins. 


These  friends  were  welcome  in  months  of 
suffering  and  hardship.  Companies  tried  to 
produce  garments  xising  strikebreakers  with 
the  support  of  the  Chicago  police  against 
"rebellious"  strikers.  Countless  strikers 
were  clubbed  down,  a  few  were  shot;  two 
were  killed.    Thousands  were  arrested. 

When  the  union  needed  $25,000  for  ball 
Jane  Addams  got  It  for  the  strikers.  She 
also  permitted  the  union  to  hold  strike  strat- 
egy meetings  in  Hull  House  and '  HUlman 
lived  there.  He  long  afterward  referred  to 
Hull  House  as  "my  school"  and  said  that  he 
learned  more  there  about  humanity  than 
anywhere  else.  A  year  or  so  ago,  when  Hull 
House  was  threatened  by  razing,  the  Amalga- 
mated repaid  a  debt.  It  helped  raise  some 
$300,000  to  preserve  the  historic  building. 

After  the  second  striker  was  killed  In  dis- 
orders at  the  Hart  Schaffner  &  Marx  gates, 
a  conscience-stricken  Joseph  Schaffner,  one 
of  the  foimders  of  the  company  and  Its 
president.  Intervened  personally  to  seek 
peace  with  the  union.  As  public  and  govern- 
mental pressures  built  up  for  a  settlement, 
he  placed  two  proposals  before  the  striken. 
Both  were  rejected.  A  third,  strongly  en- 
dorsed by  strike  leaders,  was  then  accepted. 
Schaffner  acknowledged  that  many  of  the 
workers'  complaints  were  warranted.  Work- 
ers were  exploited.  Wages  of  the  easily  hired 
unskilled  were  Indeed  kept  low  so  that  scarc- 
er skilled  workers  could  be  paid  more  and 
kept  contented.  The  work  pace  tmd  pres- 
sures were  intense.  And  young  women  had 
to  submit  to  indignities  frwn  foremen  in 
order  to  keep  jobs. 

While  Schaffner  pledged  that  many  of  the 
more  deplorable  conditions  would  be  relieved, 
he  pointed  out  an  economic  reality.  Cut- 
throat competition  among  garment  manu- 
factm-ers,  mostly  small  plants,  would  serve 
as  an  effective  brake  against  Improvements. 
The  strike  leaders  conceded  this.  They  stUl 
hold  to  a  policy  of  protecting  contract  em- 
ployers against  cutrate  competition  by  or- 
ganizing efforts  and  firm  enforcement  of 
standard  contract  terms. 

The  settlement,  in  January  1911,  took  less 
than  a  page  as  compared  with  today's  inch- 
thick  labor  agreements.  It  made  only  three 
points:  (1)  AU  strikers  woxUd  be  taken  back, 
(2)  there  woxild  be  no  penalties  or  discrim- 
ination against  any  of  them,  (3)  Issues  still 
In  dispute  would  be  submitted  to  binding 
arbitration. 
The  third  provision  was  the  all-lmpartant 

one. 

It  called  for  arbitration  of  disputes  by  a 
board  whose  decision  both  labor  and  manage- 
ment agreed  to  accept  in  advance. 

Arbitration  was  not  new — ^but  it  was  still 
little  known  and  rarely  accepted.  The  ex- 
tent of  the  proposed  Hart  Schaffner  &  Marx 
arbitration  was  unheard  of  then.  It  was 
shattering  news  for  other  employers. 

Under  the  1911  plan,  the  union  and  its 
counsel,  and  management  and  its  coimsel, 
would  bargain  together.  If  aU  went 
smoothly,  well  and  good.  But  if  they  locked 
horns  on  a  question  where  neither  side  would 
budge,  a  third  neutral  party — agreeable  to 
both — ^woTild  be  called  in,  to  act  as  chairman 
and  have  the  controlling  vote. 

In  coming  to  arbitration  in  1911,  Schaffner 
and  union  representatives  accepted  two 
premises  that  have  bec<»ne,  In  the  19601,  the 
bctsls  of  a  new  approach  to  eoUectlve  bargain- 
ing generally : 

(1)  Many  controversial  matters  can  be 
handled  best  outside  the  tension  and  hot 
tempers  of  a  labor-management  negotiating 
Tooan. 

(2)  VLcm  basically,  indxutrial  warfare  of 
the  kind  that  raged  through  Chicago  must 
be  ended — ^not  just  for  the  short  duration 
of  a  labor  contract  but  through  the  foresee- 
able future. 

What  they  acknowledged  then,  many 
thotightf  ul  people  in  management  and  labor 
are  echoing  now : 
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ner  k  Marx  and  the  Amalgamated  imposed 
no  limits.  They  agreed  to  submit  to  the 
board  all  Issues  that  might  come  up  between 
them,  including  rates  of  pay,  and  to  abide  by 
the  arbitrators'  decision. 

Initially,  the  plan  worked  reasonably  well. 
No  neutral  board  member  was  needed  or  ap- 
pointed. The  first  arbitration  award,  2 
months  after  the  plan  went  into  effect,  dealt 
with  the  issues  involved  in  the  1910-11  strike. 
Sidney  Hlllman  and  Clarence  Darrow,  repre- 
senting the  union  on  the  board  at  first,  were 
able  to  work  out  "a  Just  and  reasonable" 
award  with  Hart  Schaffner  8t  Marx  Attorney 
Carl  Meyer  and  Prof.  Earl  Dean  Howard  of 
Northwestern  University,  representing  the 
company. 

The  terms  included  a  minlmiun  wage  of  $6 
a  week  for  women  and  $7  for  men:  increases 
of  10  percent  for  tailors  and  5  percent  for 
cutters;  a  54-hour  workweek  with  time-and- 
a-half  for  overtime;  shared  work  during  the 
slack  season;  improved  sanitary  conditions; 
a  regular  dinner  hour,  and  grievance  ma- 
chinery with  the  board  of  arbitration  the 
final  recourse.  A  half  century  ago  those 
meager-sounding  provisions  were  improve- 
ments for  labor,  but  many  workers  were  dis- 
satisfied. They  argued  they  should  have  had 
more.  What  they  got,  they  complained,  was 
hardly  enough  to  make  the  long,  hard  strike 
worthwhile.  Hlllman's  reply  was  persuasive. 
They  had  marched  ahead,  he  said,  toward 
full  union  recognition  and  effective  grievance 
handling. 

Over  the  first  year,  the  fact  that  griev- 
ances could  be  aired  and  a  measure  of  relief 
gained  sold  workers  on  the  arbitration  ma- 
chinery. Some  of  the  old  fear  of  the  boss 
and  sense  of  insecurity  disappeared. 

Bearded  and  scholarly  Jacob  S.  Potofsky, 
who  is  the  general  president  of  the  Amalga- 
mated Union  today,  says  that  the  system  es- 
tablished then  is  "a  system  of  Industrial 
democracy  that  has  become  a  model  for  self- 
government  in  industry."  Under  the  plan, 
he  adds,  "workers  became  responsible,  self- 
respecting  participants  in  solving  the  prob- 
lems of  their  industry— all  without  recourse 
to  industrial  warfare." 

Potofsky  was  14  and  a  pantsmaker  at  Hart 
Schaffner  &  Marx  at  the  time  of  the  1910 
strike,  one  of  many  boys  employed  long  hours 
in  the  company's  plant  complex  in  Chicago — 
then  and  now  the  largest  single-plant  cloth- 
ing operation  in  the  world.  Frank  Roeen- 
blum,  secretary-treasurer  of  the  union  today, 
also  was  employed  in  the  plant.  The  two 
remember  the  strike  well — and  sadly. 

Potofsky  recalls  that  before  the  settlement, 
employees  felt  "a  constant  fear  of  being  dis- 
charged without  cause  at  all.  The  floor  boss, 
as  he  was  called,  might  not  like  a  particular 
girl  or  man  and  out  the  worker  went.  We 
tried,  all  of  us,  to  stay  in  the  good  graces  of 
the  floor  boss." 

The  new  grievance  machinery  and  Inplant 
arbitration  changed  that.  Hlllman  and  the 
company's  Earl  Dean  Howard,  a  man  of  keen 
insight  and  deep  human  understanding, 
tackled  many  grievances  on  the  spot,  in  the 
shops,  for  quick  and  direct  settlements.  This 
reassured  the  workers  and  kept  all  but  the 
most  serious  and  thorny  problems  out  of  the 
ofBce  of  the  board  of  arbitration. 

This  practice  is  now  a  cornerstone  of 
constructive  labor-management  relations 
throughout  industry. 

In  1912,  a  dispute  arose  that  split  man- 
agement and  labor  men  on  the  arbitration 
board.  For  the  first  time,  a  neutral  member 
was  needed  and  the  parties  chose  John  E. 
Williams,  a  former  coal  miner  and  the  widely 
known  editor  of  the  Streator  (HI.)  Inde- 
pendent, a  weekly  newspaper.  Management 
and  labor  today  credit  Williams  for  the  hu- 
man inspiration  and  guidance  that  guaran- 
teed the  success  of  the  arbitration  machinery 
in  its  first  and  critical  tests. 

Williams,  who  was  then  a  bearded  person 
in  his  eaily  sixties,  was  "a  man  cA  lAofxAa.- 


esque  character,  self-educated,  deeply  hu- 
man, a  sort  of  provincial  philosopher,"  ac- 
cording to  men  in  the  Amalgamated  who  re- 
member him  warmly.  He  ccmblned  broad 
learning  and  lofty  Idealism,  Judicial  tem- 
perament and  (uractical  statesmanship.  And 
he  had  a  background  of  experience  as  an  ar- 
bitrator for  the  United  Mine  Workers  and 
Illinois  coal  operators  in  routine  grievance 
cases. 

Not  long  ago,  representatives  of  the  com- 
pany and  the  Amalgamated  agreed  that  most 
of  the  success  of  the  industrial  peace  plan 
was  due  to  the  "purposeful  men"  who  were 
determined  to  make  it  work — ^Williams  at 
the  top  of  the  list,  Hlllman,  and  Howard, 
then  a  succession  of  other  competent  men. 

Inevitably,  they  speculated  about  what 
might  have  happened  in  the  critical  first 
years  of  the  plan  if,  say,  the  irascible  Clar- 
ence Darrow  had  been  the  neutral  member 
instead  of  the  quiet,  statesmanlike  and  in- 
ventive Williams.  They  agreed  that  in  6 
years  of  sometimes  rough  industry  problems, 
the  bargaining  machinery  might  have  gone 
off  kilter  and  stopped.  Williams  kept  it  in 
fine  balance. 

In  the  most  serious  test,  involving:  (1) 
Union  demands  for  a  closed  shop  in  which 
only  union  members  would  be  hired  and,  (2) 
employer  insistence  on  open  hiring,  Williams 
devised  a  system  of  preferential  hiring  that 
became  common  practice  throughout  indus- 
try. The  employer  would  hire  only  union 
members  when  available  but  would  be  free 
to  hire  nonunion  people  in  the  busy  season 
when  there  weren't  enough  union  people  to 
fUl  Jobs. 

After  Williams,  impartial  chairmen  in- 
cluded such  outstanding  arbitrators  as  Prof. 
Harry  A.  BCillis  of  the  University  of  Chicago 
and  Dr.  William  N.  Lelserson  of  Toledo  Uni- 
versity. They  further  developed  and  refined 
the  arbitration  process  in  the  garment  indus- 
try in  the  formative  period  into  the  mld- 
1920'8. 

As  the  plan  spread  into  other  branches  of 
the  Amalgamated's  expanding  Jurisdiction, 
topflight  arbitrators  such  as  Dr.  George  Tay- 
lor and  Prof.  Nathan  Feinsinger  worked  with 
indiistry-imion  boards  and  contributed  to 
the  lore  and  precedent  in  labor-management 
relations  established  xmder  the  Amalgamated 
plan. 

Inevitably,  there  were  setbacks.  Some  on- 
ployers,  mostly  small  ones,  refused  to  accept 
arbitration — and  still  do.  The  Amalgamated 
has  not  tried  to  force  them  to  accept  the  in- 
dustrial peace  plan  for  a  good  reason.  The 
plan  requires  determination  and  good  faith 
on  both  sides  to  make  it  work. 

In  New  York,  employers  who  had  ac- 
cepted the  arbitration  plan  withdrew  after  6 
years,  in  the  early  19208,  in  a  campaign  for 
the  rig^t  to  set  work  standards  without  con- 
sulting the  union  and  to  introduce  new 
methods  and  machinery  at  will.  The  Amal- 
gamated struck  in  New  York  and  won  its 
flght.  The  arbitration  clause  was  subse- 
quently reinstated. 

That  was  the  last  major  contract  strike  for 
the  Amalgamated,  the  end  of  its  bitter  and 
often  bloody  battles  over  contract  terms. 

The  freedom  from  contract  strife — ^peren- 
nial collective  bargaining  showdowns — en- 
abled the  Amalgamated  to  concentrate  on 
expansion  and  growth. 

But,  of  course,  the  Amalgamated  did  not 
exist  in  1911.  The  leaders  who  settled  the 
Chicago  strike  were  still  in  the  United  Gar- 
ment Workers,  and  their  victory  was  won 
with  virtually  no  help  from  their  parent 
union.  It  propelled  them  to  national  prom- 
inence in  the  imion.  The  locals  in  New  York 
and  Baltimore  allied  themselves  with  the 
HUlman-led  Chicago  workers  as  an  opposi- 
tion force  within  the  UGW.  At  a  national 
UQW  convention  in  Nashville  in  December 
1914.  the  UGW  in-group  denied  recognition 
to  many  of  HlUman's  followers,  whereat  his 
whole  force  walked  out  and — as  a  majori^f^- 
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declared  themselves  to  be  the  true  UGW. 
They  held  their  own  convention.  The 
Amalgamated  dates  its  formation  to  this  De- 
cember 1914  breakaway,  though  its  members 
still  claimed  to  be  the  true  United  Garment 
Workers.  To  avoid  legal  embarrassments 
aimed  at  them  by  the  remnant  of  the  parent 
union,  they  flnally  met  again  in  1916  and 
formed  a  new  union  with  a  new  name,  The 
Amalgamated  Clothing  Workers  of  America, 
to  complete  the  divorce. 

The  older  union  has  not  been  a  major 
factor  in  the  Industry  since.  As  compared 
with  the  Amalgamated's  claimed  386,000 
members  in  601  locals,  the  UGW  last  re- 
ported 35,000  in  160  locals. 

pnimftn  became  the  Amalgamated's  first 
president,  and  WllUams,  a  very  close  friend, 
had  a  profound  influence  in  molding  his 
mind  and  character. 

It  is  hardly  likely  that  the  Amalgamated 
would  exist  in  its  present  form — and  with 
its  present  strength  and  prestige — if  it  had 
not  had  Hlllman.  He  was  magnetic,  and  in- 
spired confidence.  During  the  1930s  when 
he  was  closely  associated  with  the  New  Deal 
administration  of  President  Franklin  D. 
Roosevelt,  Hlllman  was  frequently  called  a 
Socialist.    He  was  never  one. 

In  a  union  in  which  there  was  a  good 
sprinkling  of  Socialists,  many  of  them  old 
Jewish  and  Italian  intellectuals  and  other 
socialists  from  elsewhere  in  Europe,  Hlllman 
was  ft  liberal  but  with  a  strong  commitment 
to  democratic  traditions.  Some  of  his  early 
difllculties  in  extending  the  industrial  peace 
program — or  arbitration— arose  from  the  fact 
that  he  was  willing  to  recognize  employer 
rights  to  a  greater  degree  than  old-line  So- 
cialists believed  right.  They  were  imbued 
with  the  idea  of  class  struggle.  Hlllman  at- 
tacked It. 

The  development  of  the  Amalgamated  into 
the  tmlon  that  it  is  today  is  particularly 
significant  because  of  its  roots.  Through 
its  efforts,  not  always  consciously,  immi- 
grants were  Americanized.  Many  of  those 
with  strong  socialist  leanings  were  turned 
toward  democratic  and  capitalist  ways. 

There  are  signs  of  this  throughout  the 
Amalgamated's  history.  It  foxight  the  C<Hn- 
munists  in  the  1930*8  when  many  other 
unions  were  unwisely  making  use  of  them — 
and  in  many  instances  naively  being  used 
instead  by  the  infiltrating  leftwing.  There 
was  a  considerable  political  sophistication 
in  the  Amalg^amated  fnxn  its  founding  days. 
This  was  reflected  in  an  unyielding  convic- 
tion that  COTnmimism  and  the  American  way 
of  life  were  and  vdmbX  be  incompatible. 

In  the  1920's.  many  unions  established 
banks.  The  Amalgamated  was  one  of  them — 
and  the  only  one  that  was  successfiil.  Of 
123  labor  banks  set  up  across  the  country, 
only  the  2  Amalgamated  banks  survive^l 
in  New  York,  the  other  in  Chicago.  The 
Amalgamated,  interested  in  financial  re- 
forms that  woxxld  benefit  worktog  men  and 
wcnnen,  hired  professional  bankers  to  run 
Its  institutions.  OthCT  unions  wanted  noth- 
ing to  do  with  men  trained  in  banking 
houses.  By  banking  standards,  the  Amal- 
gamated banks  were  conservative  in  loan 
policies  and  reserve  positions.  They  survived 
all  tests  when  other  banks — ccHnmercial 
banks  among  them — ^failed. 

At  the  same  time,  these  Amalgamated 
banks  opened  savlngB  opportimities  and 
credit  to  working  people  and,  through  free 
enterprise  and  competitive  means,  forced 
lower  interest  rates  in  money  markets. 

When  H"iTnaTi  decided  in  the  1920'8  that 
action  must  l)e  taken  to  "change  New  York's 
face"  by  wiping  out  at  least  s<xne  of  its 
slums  and  ghettos,  the  union  did  not  follow 
socialist  or  Old  World  patterns  of  pressing 
for  public  housing.  It  invested  its  own  funds 
In  ooopwatlve  apartments  to  be  sold  to  its 
members  and  other  workers — and  through 
the  Amalgamated  Bank  in  New  York  loaned 
many  of  than  the  money  to  buy  units.   The 


projects   were   a   social   and    an   economic 
success. 

Politically  minded  from  the  start,  the 
union  pinned  its  hopes  on  parties  witlxin  the 
framework  of  the  American  political  system. 
When  other  unions  were  calling  far  a  Labcw 
Party,  the  Amalgamated  was  allied  with  the 
Democrats.  But  its  political  strategists  con- 
cede a  bit  ruefully  that  it  has  many  Repub- 
licans in  its  membership  and  leadership, 
including  at  least  a  few  foUowers  of  that 
party's  most  conservative  wing. 

Hlllman  and  John  L.  Lewis  of  the  United 
Mine  Workers  worked  together  in  the  early 
days  of  industrial  unionism  and  the  foimd- 
ing  period  of  the  old  CIO— but  Hlllman  broke 
with  Lewis  over  tolerance  toward  Commu- 
nists, a  policy  CIO  unions  later  regretted. 
When  Communists  sought  to  infiltrate  the 
Amalgamated,  its  politically  alert  old  Social- 
ists spotted  and  ousted  them. 

When  racket  lords  tried  to  move  in,  the 
full  efforts  of  the  Amalgamated  leadership 
were  mobUized  against  them.  When  a  union 
official  was  wounded  by  a  racketeer,  the 
Amalgamated  staged  a  1-day  general  stop- 
page of  40,000  workers  in  New  York  to  pro- 
test "thugglsm"  and  to  pledge  unity  against 
the  rackets.  There  were  easier  places  to 
make  illegal  dollars;  the  rackets  turned  to 
them. 

Amalgamated's  record  of  50  years  of  peace- 
ful contract  negotiations  has  been  recognized 
ofllcially  in  the  U.S.  Labor  Department's  new 
Hall  of  Fame.  Better  testimony  perhaps 
came  a  few  years  ago  from  the  late  Meyer 
Kestnbaum,  president  of  Hart  Schaffner  & 
Marx,  when  he  said: 

"This  example,  set  by  labor  and  manage- 
ment. Is  a  lesson  of  peace  for  the  entire 
world.  •  *  *  No  other  union  has  exoted  an 
influence  upon  the  industrial  relations  of 
our  time  equal  to  that  of  the  Amalgamated. 
When  America's  social  and  economic  history 
is  written,  the  [1911  industrial  peace  plan] 
will  be  given  even  greater  meaning  than  we 
now  realize." 

Kestnbaiun  knew  he  waant  talking  about 
a  soft  union.  Negotiations  ov«  the  years 
have  at  times  crackled  with  anger  and 
threats;  bargaining  committeemen  of  both 
sides  have  at  times  walked  out  of  sessions 
with  Jaws  clamped  shut,  faces  white  and 
eyes  blazing.  But  it  never  came  to  a  shut- 
down. He  knew,  too,  that  Amalgamated  has 
fought  rugged  battles  on  picket  lines  in  all 
parts  of  the  country  to  extend  its  member- 
ship. Jacob  Potofsky,  who  succeeded  to  the 
presidency  of  Amalgamated  after  Hlllman's 
death  in  1946,  looks  ahead  to  the  start  of 
the  next  50  years  with  ambitions  for  more 
membership.  But  Kestnbaum  knew,  and 
Potofsky  knows,  that  no  problem  exists  with 
respect  to  developing  new  and  peaceful  ap- 
proaches to  collective  bargaining. 

That  was  taken  care  of  when  Potofsky  was 
a  l>oy  unionist  in  knickerbockers  back  in 
1911. 


HX7NOABIAN  FREEDOM 
RESOLUTION 


Mr.  KEATING.  Mr.  President,  the 
American  Hungarisuj  Federation  of  New 
York  adopted,  on  March  15,  a  resolu- 
tion pledging  its  efforts  to  continue  the 
flght  for  freedom  of  Hungary  and  to 
press  for  full  United  Nations  discussion 
of  the  Hungarian  question. 

The  resolution  and  comments  ap- 
proved at  the  meeting  paint  a  grim  pic- 
ture of  life  under  Communist  totali- 
tarianism, and  reaffirm  the  importance 
of  the  moral  issue  of  freedom  and  inde- 
pendence for  the  Hungarian  people. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Ricord  the 
text  of  the  resolution  and  the  aocom- 
pai^Fing  comments. 


There  being  no  objection,  the  resolu- 
tion and  the  comments  were  ordered  to 
be  printed  in  the  Rccoro,  as  follows: 
Resolution 

1.  The  federation  pledges  itself  to  support 
fully  all  action  necessary  to  rebuff  continued 
Communist  aggression  as  experienced  lately 
in  Cuba; 

2.  Reaffirms  its  conviction  that  E\irope  is 
the  decisive  arena  in  the  global  contest  be- 
tween freedom  and  commxinlsm;  and  that 
consequently  lasting  peace  will  remain  un- 
attainable so  long  as  Europe  is  partitioned 
and  Soviet  dictatorship  remain  in  control 
of  Central  and  Eastern  Surope; 

3.  Denounces  all  attempts  at  the  revival 
of  the  Yalta  strategy  as  a  repetition  of  a 
global  flasco  and  demands  that  American 
policy  be  based  on  the  incontestable  superi- 
ority of  American  military  preparedness  in- 
stead of  appeasement  resulting  ftc»n  Mm 
present  precarioiis  balance  of  power; 

4.  Appeals  to  the  non-Communist  gov- 
ernments of  America  and  of  Europe  to  sup- 
port the  Uberation  of  the  European  Motive 
nations  with  the  same  ardor  as  was  dis- 
played by  the  nations  of  Africa  in  recent 
years  in  favor  of  the  emancipation  of  the 
Africfm  peoples  from  under  colonialism; 

5.  Asks  that  the  American  delegation  to 
the  United  Nations  be  instructed  by  our 
Government  to  request  that  the  UU.  in- 
clude in  the  next  session's  agenda  of  its 
General  Assembly  the  Hvmgarian  questi<Hi. 
On  December  20,  1962,  the  General  Assembly 
requested  the  Secretary  General,  U  Thant 
(resolution  1857,  xvn)  to  take  the  inlU^ve 
he  deems  helpful  to  solve  the  Hungarian 
question.  The  Secretary  General  may  not 
delay  any  longer  the  submission  of  his  re- 
port concerning  the  Implementation  of  the 
UJJ.  resolutions  calling  for  the  withdrawal 
of  Soviet  troops,  the  maintenance  of  human 
rights  and  the  holding  of  free  elections  un- 
der UJf.  auspices  in  Hungary; 

6.  Aware  of  the  moral  issue  raised  by  Com- 
munist aggression  in  Hungary,  the  federa- 
tion asks  our  Government  to  differentiate 
sharply  between  the  deserving  peoi^es  sul- 
fering  behind  the  Iron  Curtain  and  the 
Soviet-imposed  governments  oppressing 
them.  No  recognition  or  aid  whatsoever 
should  be  granted  to  the  latter.  Gratitude 
in  the  future  toward  America  or  eventual 
dislike  will  largely  depend  in  the  captive 
coimtries  on  the  observance  of  this  simple 
rule. 

ComcxNTB 
It  is  a  Hungarian  tradition  all  over  the 
world  to  commemorate  on  March  16  the  an- 
niversary of  the  Hungarian  revolution  Of 
1848  which  successfully  restored  Hungary's 
constitutional  freedom  and  national  inde- 
pendence. Disappointing  international  de- 
velopments of  last  year,  however,  do  not  al- 
low us  to  Jubilate  at  present.  The  Hungarian 
question  was  dropped  in  the  UlT.  from  the 
agenda  of  the  General  Assembly  and  the 
credentials  of  the  Soviet-imposed  Govern- 
ment of  Hungary  have  been  allowed  to  go 
imchallenged,  thus  doing  neatly  away  both 
with  the  political  and  the  motal  Issues. 
Eighteen  years  after  the  war's  end,  Hungary  is 
stiU  occupied  l»y  80,000  Soviet  troops.  TtM 
double  standard  in  the  U2f.  on  colonialism 
permits  the  Soviet  Union  to  ignore  with  im- 
punity all  the  resolutions  decreed  by  that 
highest  international  authority  demanding 
the  restoration  o*  Hungarj^s  independence 
and  the  freedom  of  her  people. 

Since  the  day,  when  Sir  Leslie  Munro  was 
reUeved  of  his  duty  as  Special  Representative 
on  Himgary,  protests  against  Soviet  aggres- 
sion in  Hungary  have  been  drowned  in  the 
UJi.  in  a  conspiracy  of  silence.  The  hand- 
shaking ceremony  in  BudM>est  last  summer 
displayed  by  Secretary  General  U  Thant 
and  the  Soviet  puppet,  Janoe  Kadar,  was  tn- 
t«preted  behind  the  Hon  Curtain  as  tlM 
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of  time,  however,  under  Soviet 
will  only  deepen  the  Hungarian 
year    by    year,    irretrievable 
values  are  being  suffered  by 
whereas  the  easing  of  life  has 
I  uperflcial  and  retractable  at  an 
The  backbone  of  the  Hun- 
the    Independent   peasantry. 
(  estroyed.     During  the  period  of 
bhe  much  heralded  land  refcn^n 
in  forced   collectivization  of  95 
;he  entire  farmland.    The  war  on 
been  intensified,  not  by  arrests, 
which  transforms  gradu- 
Into  pliable  instruments  of 
Party.     The  despair  of  the 
people  caused  by  their  growing 
economic,   and   spiritual  subjuga- 
tragic  expression  In  the  deep  de- 
population growth  from  12  per 
to  4.4  in  1960  and  2.1  in  1962. 
lowest  level  in  all  of  Europe.    The 
]  [ungary  have  become  reluctant  to 
who  would  share  the  misery  of 
world. 
i:4ainlnatlon  of  our  Government's 
the  Soviet  Union,  announced 
Kennedy  on  Jime  10,  1963,  at 
University  in  Washington,  D.C., 
any  betterment  to  the  free 
seeking  world  hegemony  "for 
renewal  of  the  Yalta  strategy  by 
colossi  would  perpetuate  the 
Eiirc^e,  unreciprocated  on  the 
Soviet  Union.     Shockingly,  the 
overstepped  the  limits  of  their 
ihfluence  set  at  Yalta.    It  extends 
1  he  Caribbean  and  has  abolished 
Monroe   Doctrine.     The   con- 
of  American  prestige  has  re- 
Influence  all  over  the  globe.    Be- 
s  end  President  Kennedy  was 
by  a  disciple  of  the  world  revo- 
Conununlst    concept,    yet    moral 
\b  being  passed  more  and  more 
the  nefarious  Soviet  conspiracy, 
lalance  in  face  of  the  developing 
!  iovlet  entente  prognosticated  also 
Stevenson,  Prance  decided  to 
approchement    with    Communist 
insists   that   at   least   one 
Exu'opean  power  be  accepted  as 
the  United  States  and  demands 
with    Great    Britain, 
of  Western  Europe — Germany 
1 — ^wlah   to  be  treated   as  sub- 
objects  of  international  policy, 
may  not  be  decided  in  their 
will  gladly  participate  as  part- 
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ners  in  an  Atlantic  alliance  but  reject  the 
role  of  pawns  in  an  Atlantic  community. 
Developments  in  Africa  and  also  in  southeast 
Asia  have  demonstrated  that  democracy  is 
no  cureall  and  that  money  alone  will  not 
buy  friends.  Europe  is  keenly  aware  that 
the  wartime  great  design  was  a  global  fiasco 
detrimental  not  only  to  Europe  but  also  to 
American  interests. 

Mr.  KEATTNO.  Mr.  President,  again 
I  thank  the  Senator  from  South  Carolina 
for  his  courtesy. 

Mr.  THURMOND.  I  have  been  glsid 
to  yield. 

MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BTT.T>S  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Bartlett,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills,  and  they  were 
signed  by  the  Acting  President  pro  tem- 
pore: 

S.  627.  An  act  to  promote  State  commercial 
fishery  research  and  development  projects, 
and  for  other  pxirposes;  and 

S.  1988.  An  act  to  prohibit  fishing  in  the 
territorial  waters  of  the  United  States  and 
in  certain  other  areas  by  vessels  other  than 
vessels  of  the  United  States  and  by  persons 
In  charge  of  such  vessels. 


^Tbrn  ux  resolved  case  of  Soviet-occupied 
Rongary.p.ai. 


CIVIL  RIGHTS  ACT  OF   1963 

The  Senate  resumed  the  consideration 
of  the  bill  (HJl.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the  Com- 
mission on  Civil  Rights,  to  prevent  dis- 
crimination in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportimity,  and 
for  other  purposes. 

Mr.  THURMOND.  Mr.  President,  I 
have  discussed  in  some  detail  the  uncon- 
stitutionality of  the  public  accommoda- 
tions proposals  embodied  in  Senate  bill 
1732  and  in  title  H  of  House  bill  7152. 
However,  my  previous  remarks  have 
been,  by  and  large,  limited  to  the  13th 
and  14th  amendments  and  their  rela- 
tionship to  these  proposals.  Of  course, 
one  of  the  primary  constitutional  bases 
advanced  for  these  proposals  is  Congress' 
power  to  regulate  interstate  and  foreign 
commerce. 

There  are  probably  several  reasons 
why  the  commerce  clause  justification 
was  originally  advanced.  One  of  the  pri- 
mary considerations  was  to  avoid,  insofar 
as  is  possible,  the  decision  of  the  Supreme 
Court  in  1883  in  the  civil  rights  cases. 
Probably  another  reason  was  to  have  the 
bill  referred  to  a  committee  which  would 
be  more  receptive  to  the  entreaties  of  the 
proponents  of  the  proposed  legislation. 
It  must  not  be  overlooked,  however,  that 
the  commerce  power  is  not  the  only  con- 
stitutional basis  being  relied  upon  for 
these  public  accommodations  proposals. 
The  approach  being  taken  Is  one  of  plac- 
ing reliance  upon  every  conceivable  pro- 
vision of  the  Constitution  which  could 


possibly  offer  a  basis  for  these  proposals. 
I  presume  that  the  theory  is  as  follows: 
Even  if  all  of  these  various  sections  of  the 
Constitution  would  fail,  individuidly, 
constitutionally  to  fail  to  justify  a  public 
accommodations  proposal,  a  combination 
of  them  all  will  surely  do  so.  This  is  the 
type  of  specious  reasoning  relied  upon 
by  the  chief  proponents  of  these  meas- 
ures. 

Nevertheless.  I  assume  that  the  pri- 
mary constitutional  basis  for  S.  1732  and 
title  n  of  H.R.  7152  is  still  the  commerce 
clause  of  the  Constitution.  This  is  found 
in  article  I,  section  8,  clause  3  of  the  body 
of  the  Constitution  and  reads  as  fol- 
lov/s : 

The  Congress  shall  have  power  ♦  •  •  to 
regulate  commerce  with  foreign  nations,  and 
among  the  several  States,  and  with  the  In- 
dian tribes. 

It  has  been  said  that  this  is  the  most 
important  grant  of  peacetime  power  con- 
tained in  the  Constitution.  The  com- 
merce clause  of  the  Constitution  has  a 
twofold  purpose:  One  is  a  specific  grant 
of  power  to  the  Congress  and  the  second 
is  the  limitation  which  it  places  over  the 
exercise  of  power  by  the  States.  In  order 
to  fully  comprehend  the  scope  of  the 
commerce  clause  and  the  extent  of  Its 
intended  object,  it  is  necessary  to  have 
recourse  to  the  history  surrounding  Its 
inclusion  in  the  Constitution. 

In  the  Constitutional  Convention  of 
1787,  this  proposed  power  was  commonly 
referred  to  as  the  power  to  pass  "navi- 
gation acts."  Rivers  were  the  highways 
of  the  day  and  formed  the  mainstream 
of  commercial  intercourse  between  the 
States.  Until  150  years  ago,  "to  ship" 
invariably  meant  to  "send  by  ship."  The 
traditional  means  of  oppressing  a  group 
of  people  was  to  block  the  navigation 
of  the  river  upon  which  they  depended  to 
supply  them  their  needs.  One  provision 
of  the  Magna  Carta  stated: 

And  the  city  of  London  shall  have  its  an- 
cient liberties  and  free  customs,  as  well  by 
land  as  by  water:  Furthermore,  we  will  and 
grant  that  all  other  cities  and  boroughs,  and 
towns  and  ports,  shall  have  all  their  liberties 
and  free  customs. 

The  commerce  clause  of  the  Constitu- 
tion was  a  direct  carryover  from  the  rec- 
ognition that  in  order  to  maintain  per- 
sonal and  political  liberty,  the  freedom 
of  commercial  intercourse  had  to  be 
preserved. 

The  Articles  of  Confederation,  pro- 
posed in  1778  and  adopted  in  1781.  re- 
quired unanimous  consent  of  the  States 
for  the  adoption  of  any  regulation  of 
shipping.  As  is  well  known,  most  of  the 
seaboard  States,  during  and  immediately 
after  the  Revolution,  adopted  commer- 
cial regulations  which  served  the  selfish 
interests  of  the  people  of  those  particular 
States  and  restrained  the  commerce  of 
neighboring  States.  The  frictions  and 
animosities  resulting  from  the  adoption 
of  partial  and  separate  regulations  by  the 
various  States  threatened  to  disrupt  the 
union  shortly  after  the  Revolution. 
Those  separate  regulations  resulted  in 
the  Moimt  Vernon  Convention  of  1785,  at 
which  delegates  from  Virginia  met  with 
delegates  from  Maryland  in  the  home  of 
George  Washington.  The  navigation  of 
the  Potomac  was  the  subject  of  that  con- 
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vention.  An  agreement  was  concluded 
there  with  respect  to  shipping  on  the 
Potomac,  the  boundaries  between  Vir- 
ginia and  Maryland,  and  several  other 
matters.  That  agreement  is  still  in  effect 
today  and  is  still  enforceable  In  the 
courts. 

In  November  1785.  a  resolution  was 
adopted  in  the  Virginia  House  of  Dele- 
gates proposing  that  as  a  method  of  pre- 
venting animosities  which  were  bound  to 
arise  among  the  several  States  from  the 
interference  of  partial  and  separate  regu- 
lations, authority  ought  to  be  invested 
in  the  Continental  Congress  to  forbid  the 
individual  States  from  imposing  duties 
upon  goods,  wares,  or  merchandise  im- 
ported by  land  or  by  water  from  any 
other  State  or  from  foreign  countries. 
The  third  clause  of  that  resolution 
provided: 

That  no  act  of  Congress,  that  may  be 
authorized  as  hereby  proposed,  shall  be  en- 
tered into  by  less  than  two-thirds  of  the 
Confederate  States,  nor  be  in  force  longer 
than  13  years. 

After  the  adc^tion  of  this  resolution, 
it  was  decided  that  the  matter  might  be 
better  handled  in  a  general  conference 
of  all  the  States  and  a  motion  to  table 
the  original  resolution  was  carried  in  the 
house  of  delegates.    The  new  resolution 
was  adopted  by  the  full  Virginia  General 
Assembly  on  January  21,  1786,  appoint- 
ing  commissioners  and  inviting  other 
States  to  appoint  commissioners  to  meet 
in  the  fall  of  1786  In  Annapolis.  Md.   The 
resolution  adopted,  although  broad  In  its 
scope,  was  concerned  only  with  c<«n- 
mercial  matters.   It  empowered  the  com- 
missioners "to  take  into  consideration 
the  trade  of  the  United  States;  to  exam- 
ine the  relative  situations  and  trade  of 
the  said  States;  to  consider  how  far  a 
uniform  system  in  their  commercial  reg- 
ulations may  be  necessary  to  their  com- 
mon interest  and  their  permanent  har- 
mony; and  to  report  to  the  several  States, 
such  an  act  relative  to  this  great  object, 
as  when  unanimously  ratified  by  them, 
will  enable  the  United  States  in  Congress 
effectually  to  provide  for  the  same."   The 
attendance  at  the  Convention  was  dis- 
appointing, with  only  five  States — ^Vir- 
ginia, Pennsylvania.  Delaware,  New  York, 
and  New  Jersey — represented.     Conse- 
quently, it  was  decided  that  the  delegates 
would  report  to  their  respective  States 
the  unanimously  agreed  upon  suggestion 
that  a  general  convention  of  all  the 
States  to  be  held  to  examine  the  defects 
in  the  existing  system  of  government  and 
formulate  a  plan  to  make  it  adequate  to 
meet  the  exigencies  of  the  Union.    The 
Convention  was  scheduled  to  be  held  at 
Philadelphia  on  the  second  Monday  in 
May  1787. 

While  most  of  the  States  acted  rapidly 
to  designate  delegates  to  the  Convention, 
some  of  the  States  were  reluctant  to  act. 
on  the  grounds  that,  without  the  consent 
of  the  Continental  Congress,  the  work 
on  the  Convention  would  l>e  extra-legal, 
in  that  Congress  alone  could  propose 
amendments  to  the  Articles  of  Confed- 
eration. George  Washington,  in  partic- 
ular, was  quite  imwilling  to  attend  an 
irregular  convention.  For  this  reason, 
the  approval  of  the  Continental  Con- 
gress  became   of   utmost   importance. 


The  approval  of  Congress  was  finally 
forthcoming,  but  only  for  the  purpose 
of  proposing  amendments  to  the  Arti- 
cles of  Confederation  and  reporting  back 
to  the  Congress  for  their  approval  and 
then  confirmation  by  the  States. 

From  this  it  can  be  seen  that  the  sub- 
ject of  commercial  intercoiu'se  was  the 
primary  moving  force  behind  the  calling 
of  the  Constitutional  Conventicm  which 
brought  forth  our  present  Constitution. 
The  leglslatiu-es  of  all  the  States  ex- 
cept Rhode  Island  appointed  deputies  to 
this  Convention  of  1787.  Six  of  them 
did  this  before  Congress  passed  the 
above  resolve.  Seventy-four  men  were 
appointed  deputies;  of  these  19  de- 
clined or  did  not  attend.  Of  the  55  who 
attended,  14  left  before  the  Convention 
closed,  and  3  more  refused  to  sign  the 
final  draft;  38  signing,  with  the  added 
signature  of  an  absent  deputy.  Rhode 
Island,  where  locaUstic  radicals  were  in 
control,  ignored  the  whole  proceeding. 

Who  were  the  55  men  who.  in  varying 
degrees,  were  the  framers  of  our  Na- 
tional   Constitution?      The    knowledge 
concerning  some  of  them  is  indefinite, 
but  the  following  facts  are  substantially 
correct.    All  of  them  except  eight  were 
natives  of  the  Colonies.    Franklin,  the 
oldest,  was  81 ;  Dayton,  the  youngest,  was 
26;  14  were  50  or  over;  21  were  less  than 
40.      Twenty-five    were    college    men. 
Eighteen  had  been  officers  in  the  Conti- 
nental Army,  of  whom  10  were  in  the  So- 
ciety of  the  Cincinnati.    One  had  been  a 
British  army  officer  before  the  Revolu- 
tion.   Thirty-four  of  them  were  lawyers, 
or  men  who  hsul  at  least  studied  the  law, 
some  of  them  trained   at  the  Middle 
Temple  in  London;  of  these  six  had  been 
or  were  to  be  State  attorneys  general, 
five  chief  justices  of  the  State  supreme 
courts,  four  chancellors,  three  national 
judges,  and  five  Justices  of  the  Supreme 
Court  of  the  United  States,  of  whom  one 
was  to  be  the  Chief  Justice  and  another 
after  a  term  as  Associate  Justice  was  to 
be  rejected  for  the  higher  office  by  the 
Senate.    Eight  of  the  deputies  were  mer- 
chants or  financiers;  sbt  of  them  were 
planters;  while  others  were  planters  In 
addition   to   legal   or   other    activities. 
There  were  three  physicians  and  two 
former  ministers  of  the  Gospel,  several 
college  professors,  and  one  present  and 
one  future  college  president.   The  fourth 
estate    was    represented    by   Benjamin 
Franklin. 

These  men  were  almost  without  ex- 
ception acquainted  with  public  affairs: 
46  had  been  members  of  one  or  both  of 
the  houses  of  the  colonial  or  State  legis- 
latures; 10  attended  State  constitutional 
conventions;  16  had  been  or  were  to  be 
Governors  or  Presidents  of  States.  In 
national  affairs  42  were  delegates  to  the 
Continental  Congress,  8  were  signers  of 
the  Declaration  of  Independence,  6  sign- 
ers of  the  draft  of  the  Articles  of  Con- 
federation. 7  had  attended  the  Annap- 
olis Convention,  and  3  had  been  execu- 
tive officers  under  the  Congress — 13 
were  to  be  Congressmen,  and  19  national 
Senators,  1  territorial  governor,  4  maa- 
bers  of  the  President's  Cabinet.  One 
had  been  a  Minister  abroad,  and  seven 
more  were  to  be  later.  Two  future 
Presidents  of  the  United  States  took  a 


prominent  part  in  the  proceedings  of 
the  convention,  and  one  future  Vice 
President.  Two  others  were  to  be  can- 
didates for  the  highest  office  m  the  land, 
and  these  and  one  other  candidate  for 
the  Vice  Presidency.  The  positions 
which  these  men  had  -occupied  or  were 
later  to  fill  are  indicative  of  the  regard 
in  which  they  were  held  by  their  fel- 
low citizens,  and  of  their  <!haracter  and 
worth. 

The  most  imiwrtant  man  in  the  Con- 
vention was  George  Washington.  Inci- 
dentally, he  was  chairman  of  the  Con- 
stitutional Convention.  Indeed,  his  ac- 
ceptance of  the  deputyship,  made  reluc- 
tantly and  after  long  consideration,  was 
the  Initial  trimnph  of  the  movement 
and  a  foreshadowing  of  success,  so  great 
was  his  prestige.  Madison  and  Ran- 
dolph, his  fellow  deputies  from  Virginia, 
were  very  active  in  the  work  of  the  con- 
vention; and  Wythe  and  Mason,  older 
men.  added  the  weight  of  their  knowl- 
edge and  experience  as  prominent  par- 
ticipants in  earlier  affairs.  Madison's 
great  knowledge  of  political  science,  the 
fact  that  to  him.  more  than  to  any  other 
deputy,  public  life  was  a  profession,  and 
his  grasp  of  the  essential  problems  be- 
fore the  Convention  and  the  means  by 
which  they  could  be  solved,  enabled  him 
to  become  the  principal  architect  of  the 
Constitution. 

Franklin  was  the  seer  of  the  conven- 
tion. His  great  age  and  infirmities  for- 
bade very  active  participation,  and  he 
was  probably  responsible  for  little  of  the 
detailed  results;  but  Ws  very  presence 
gave  the  gathering  importance  and  dig- 
nity, and  his  advice  must  have  been 
eagerly  sought  and  carefully  considered. 
He  and  Washington  were  the  two  great 
harmonlzers.  Washington  presided  over 
the  formal  sessions,  taking  little  part  in 
the  debate,  but  in  Committee  of  the 
Whole  and  in  the  private  conferences 
which  were  such  an  important  underpin- 
ning of  the  formal  structure  as  it  arose, 
he  was  in  constant  consultation  with  his 
colleagues.  Also,  as  the  character  of  the 
plan  developed,  there  was  a  general 
recognition  of  the  fact  that  he  must  be 
a  leading  man  in  the  early  operation  of 
the  new  Government,  and  this  of  neces- 
sity Infiuenced  its  shape. 

It  is  not  possible  here  to  do  more  than 
mention  the  other  most  prominent  men 
of  the  Convention.  In  the  refiection  of 
his  later  fame  much  infiuence  has  been 
attributed  to  Alexander  Hamilton.  This, 
however,  was  not  the  case.  His  ideas  of 
central  power  were  too  extreme;  he  was 
hindered  by  the  reactionary  character  of 
his  two  colleagues,  and  he  was  also  ab- 
sent during  half  of  the  Cdnvention.  His 
great  services  came  later.  In  the  rati- 
fication contest  and  the  successful  op- 
eration of  the  new  Government,  his  work 
was  masterly. 

Gouvemeur  Morris,  brilliant  and 
cogent  debater  and  firm  bellew  in  a  na> 
tlonal  system,  was  responsible  for  the 
final,  very  apt  wording  of  the 
Constitution. 

Mr.  LONG  of  Louiriana.  Mr.  Presi- 
dent, will  the  Senator  from  South  Caro- 
lina yield? 

Mr.  THURMOND.  I  am  glad  to  jiAA 
to  the  Senator  from  Louisiana,  provided 
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that  I  stall  not  lose  my  rights  to  the 
floor.  an(  provided,  further,  that  upon 
resumptU  n  of  my  speech  It  shall  not 
count  as  another  appearance. 

The  PE  ESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LC  NO  of  Louisiana.  Is  not  the 
Senator  :  rom  South  Carolina  speaking 
of  that  great  American.  Gouvemeur 
Morris,  w  lo  had  so  much  to  do  with  the 
creation  <  »f  our  American  Government? 

Mr.  TE  URMOND.  I  am  speaking  of 
that  sam$  individual. 

Mr.  LCNG  of  Louisiana.  Would  the 
Senator  1  nm  South  Carolina  go  so  far 
as  to  say  that  Gouvemeur  Morris  was 
one  of  those  great  Americans  who  per- 
haps havi !  not  been  fully  recognized  for 
the  courigeous  contributions  that  he 
made  to  he  establishment  of  this  Gov- 
ernment? 

Mr.  TE  ORMOND.  I  do  not  believe  he 
has  ever  )een  sufficient^  recognized  for 
the  great  service  he  rendered  this  coun- 
try. 

Mr.  L(»NG  of  Louisiana.  Would  it 
not  be  correct  to  say  that  Gouvemeur 
Morris  wi  s  a  courageous  man,  a  thought- 
ful man.  and  a  great  patriot,  who  made 
his  contribution  to  his  country  as 
God  gav(  him  the  light  to  see  it,  and 
who  ofTei  Bd  his  life  for  the  perpetuation 
of  the  kli  d  of  government  that  the  Sen- 
ator and  :  hold  dear  to  oiu:  hearts  today? 

Mr.  T  lURMOND.  The  Senator  is 
correct.  He  was  also  a  true  believer  in 
a  nations  1  system ;  and,  as  I  have  stated, 
was  resp<  nsible  for  the  final  wording  of 
the  Cons  litution. 

Mr.  LCiNG  of  Louisiana.  Mr.  Presi- 
dent, wil  the  Senator  from  South  Caro- 
lina 3rielc  for  a  further  question? 

Mr.  TI  URMOND.  I  am  glad  to  yield 
to  the  S  inator  from  Louisiana,  imder 
the  sam(  conditions  as  before. 

The  PI  ;ESIDING  OFFICER.  Without 
objection   it  is  so  (Hrdered. 

Mr.  LC  NG  of  Louisiana.  Is  the  Sen- 
ator faniUar  with  the  statue  erected 
to  the  iiemory  of  John  Witherspoon, 
near  the  comer  of  Connecticut  Avenue 
and  N  St  reet,  not  too  far  from  the  May- 
flower H  )tel.  who  was  the  only  man  of 
the  cloth  who  signed  the  Declaration  of 
Indepem  ence? 

Mr.  TIURMOND.  I  have  heard  of 
him,  but  p[  do  not  know  a  great  deal  about 
him 

Mr.  LC  NO  of  Louisiana.  Is  the  Sena- 
tor f ami  iar  with  the  fact  that  he  said 
he  woul<  rather  stand  on  the  gallows 
with  a  r  oose  around  his  neck,  or  have 
the  knif <  of  the  guillotine  fall  upon  his 
neck,  thi  n  fidl  to  subscribe  to  a  code  of 
honor  ai  d  of  freedom  among  men? 


Mr.  T  lURMOND.  I  am  sure  he  felt 
that  war.  From  what  I  have  heard 
about  hi]  a,  he  was  that  kind  of  man. 

Mr.  I>  >NO  of  Louisiana.    Mr.  Presi 
dent,  wil  the  Senator  from  South  Caro- 
lina srielc  for  a  further  question? 

Mr.  Tl  [X7RMOND.  I  am  glad  to  yield 
to  the  Se  nator  from  Louisiana,  imder  the 
same  coi  ditions  as  before 

The  PI  ^SIDING  OFFICJER.  Without 
objectioi ,  it  is  so  ordered. 

Idr.  LDNO  of  Louisiana.    Are  these 
not  the  s  une  f imdamental  rights  of  free- 
men whj  :h  brought  this  Nation  into  ex 
iatence.  fmd  tat  which  we  are  fighting 
now? 


Mr.  THURMOND.  The  Senator  is 
eminently  correct. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  further 
question?     ^ 

Mr.  THURMOND.  I  am  glad  to  yield 
to  the  Senator  from  Louisiana,  under  the 

same  conditions  as  before. 

The  PRESIDING  OFFIC^ER.  Without 
objecti(m.  it  is  so  ordered. 

Mr.  LONG  of  Louisiana.  If  this  coun- 
try ever  came  to  the  point  where  the 
source  of  freedwn  for  which  American 
patriots  gave  their  lives  no  longer  had 
any  meaning,  can  the  Senator  tell  me 
whether  we  could  continue  to  enjoy  the 
same  kind  of  democracy  for  which  our 
forefathers  fought  and  died? 

Mr.  THURMOND.  If  we  continue 
centralizing  all  power  in  Washington 
and  destroying  the  basic  framework  of 
'the  Constitution  as  it  was  conceived  by 
those  who  wrote  it,  we  shall  not  have  the 
same  kind  of  government.  It  will  not 
guarantee  as  much  freedom;  it  will  not 
protect  the  individual  liberties  of  the 
citizens  of  the  Nation  as  was  intended 
by  the  framework  established  by  the 
Constitution. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  from  South  Caro- 
lina yield  for  a  further  question? 

Mr.  THURMOND.  I  am  glad  to  yield 
to  the  Senator  from  Louisiana,  under 
the  same  conditions  as  before. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG  of  Louisiana.  Does  the 
Senator  from  South  Carolina  realize 
that  the  type  of  freedom  for  which  our 
forefathers  fought  is  always  subject  to 
challenge,  that  the  type  of  liberty  which 
our  forefathers  created  in  this  country 
is  always  subject  to  being  snuffed  out 
by  those  who  do  not  understand  what 
decent  men  are  striving  for? 

Mr.  THURMOND.  I  believe  that  is 
true.  The  Senator  has  raised  a  very 
sensitive  and  vital  point.  This  Govern- 
ment is  the  only  government  of  its  kind 
throughout  history  of  wliich  I  have 
knowledge.  It  was  designed  to  provide 
the  greatest  measure  of  freedom  for  its 
citizens. 

It  was  designed  to  protect  the  indi- 
vidual rights  of  its  citizens.  When  the 
13  States,  wiiich  were  just  as  independ- 
ent as  France,  Great  Britain.  Japan,  or 
any  other  coimtry  was  at  that  time,  sent 
their  representatives  to  the  Constitu- 
tional Convention  in  1787,  to  write  the 
Constitution,  they  had  in  mind  the  es- 
tablishment of  a  National  Government 
of  limited  and  restricted  powers.  They 
wrote  the  majority  of  those  powers  into 
article  I.  section  8  of  the  Constitution. 
Those  powers  related  to  national  defense, 
interstate  commerce,  foreign  affairs,  the 
coining  of  money,  post  offices  and  post 
roads,  and  so  on  down  the  list,  as  they 
are  enumerated. 

Those  were  all  the  powers  which  the 
States  through  their  representatives — 
deputies,  they  were  called — at  the  Con- 
stitutional Convention  were  willing  to 
give  to  the  National  Government.  That 
is  the  power  that  the  National  Crovem- 
ment  has  now,  plus  what  is  contained 
in  the  24  amendments  to  the  Constitu- 
tion, which  have  been  adopted  since  that 
time. 


If  one  reads  article  I,  section  8  of  the 
Constitution,  and  the  24  amendments 
which  have  been  adopted  since  the  rat- 
ification of  the  Constitution — at  least 
9  States  had  to  ratify  the  original 
Constitution — he  will  understand  the 
power  of  the  Federal  Government. 

The  trouble  is  that  too  many  people 
have  not  taken  the  time  to  study  the 
framework  of  our  Government,  and  to 
comprehend  what  our  forefathers  had 
in  mind  when  they  established  the  Na- 
tional Gtovemment.  They  intentionally 
and  deliberately  tried  to  set  up  a  differ- 
ent framework  of  government  than  had 
ever  existed.  They  did  exactly  that. 
No  other  government  in  the  world  is  like 
our  Government,  or  was  established  in 
the  same  manner.  We  hear  people  say 
that  in  France  they  do  thus  and  so,  that 
in  Great  Britain  they  do  so  and  so,  and 
that  in  some  other  coimtry  they  do 
something  else.  Perhaps  so.  However, 
that  is  not  what  our  forefathers  in- 
tended. They  wanted  to  establish  a 
unique,  different,  new  type  of  govern- 
ment, which  they  felt  would  guarantee 
the  people  the  most  freedom  of  any  gov- 
ermnent  in  the  world. 

Mr.  LONO  of  Louisiana.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  address  myself  to  this  subject  for 
3  minutes,  without  prejudicing  in  any 
way  the  rights  of  the  Senator  from 
South  Carolina.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  LONO  of  Louisiana.  Mr.  Presi- 
dent, the  Junior  Senator  from  Louisiana 
was  a  student  at  Louisiana  State  Uni- 
versity when  its  debating  team  debated 
the  brilliant  debating  team  of  Oxford 
University.  We  lost  that  debate.  I  was 
on  the  debating  team  the  next  year,  and 
I  nominated  the  Senator  from  Minne- 
sota, the  Democratic  whip  of  the  Senate 
[Mr.  HuxPHRXY],  to  debate  the  same 
gentlemen.  The  Senator  from  Minne- 
sota took  those  Englishmen  apart.  He 
was  the  best  debater  Louisiana  State  Uni- 
versity ever  had.  He  was  the  best  de- 
bater we  had  ever  offered  against  my 
debating  team,  whether  it  came  from 
England.  France,  or  anywhere  else. 

This  morning  I  saw  on  television  the 
able  Senator  from  Minnesota  discuss  the 
right  of  a  man  accused  of  a  crime  to 
stand  trial  before  a  Jury  of  his  peers. 

I  am  sorry  that  I  have  not  been  able 
to  persuade  the  Senator  from  Minne- 
sota to  my  thinking  with  respect  to  the 
right  of  a  man  to  be  heard  by  his  neigh- 
bors rather  than  to  be  tried  before  a 
Judge  appointed  by  the  Attorney  Qen- 
eral.    We  could  use  him  on  our  team. 

The  right  of  men  to  be  heard  in  this 
body  is  very  important.  I  stand  here  as 
a  southerner  who  was  gagged  while 
fighting  against  what  I  considered  as  a 
monopoly  in  the  communications  field. 
On  that  occasion  I  was  also  fighting  for 
the  right  of  the  people  to  have  their  case 
heard. 

The  Senator  from  South  Carolina  is 
speaking  out  in  favor  of  the  right  of 
every  man  to  have  his  case  heard,  not 
before  the  king  or  the  king's  appointee, 
but  before  his  neighbors;  to  have  them 
say  whet^r  he  has  done  right  or  wrong. 
We  will  win  this  fight.   We  are  right. 
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All  the  votes  that  mobs  in  the  streets 
can  deliver  cannot  overcome  the  cour- 
age of  our  forefathers  who  fought  for 
the  right  of  trial  by  jury;  who  fought  for 
the  right  of  a  man  to  be  heard,  no  mat- 
ter what  the  expediency  may  be.  The 
people  of  this  country  will  eventually  de- 
feat anyone  who  would  deny  them  their 
rights  as  citizens  of  the  United  States. 

I  respect  the  Senator  from  South  Caro- 
lina as  a  man  who  would  fight  for  the 
right  of  freedom,  the  right  to  be  heard, 
the  right  to  be  tried  before  an  impartial 
jury,  not  before  a  judge  who  would  act 
as  arresting  officer,  prosecution.  Judge, 
and  sentencing  authority. 

The  time  must  come  when  freedom  will 
ring  out  and  we  shall  go  back  to  the  his- 
torical freedoms,  not  something  gained  in 
the  streets  by  mobs,  but  scmiething  that 
is  fundamental  to  America — the  right  of 
every  man  to  stand  before  a  Jury  and  to 
be  tried  for  his  crimes,  rather  than  be- 
fore a  prejudiced  Judge  who  is  the  ac- 
cuser in  the  first  place. 

I  congratulate  the  Senator  from  South 
Carolina  for  standing  against  the  same 
kind  of  tsrranny  that  I  oi^x)6e. 

Mr.  THURMOND.  I  commend  the 
able  Senator  from  Louisiana  for  t^e  ex- 
cellent statement  he  has  made.  His 
statement  on  the  importance  of  trial  by 
JiU7  is  very  pertinent.  I  cannot  imagine 
any  right  that  anyone  could  have  that 
is  more  precious  than  the  right  of  trial 
by  Jury. 

I  was  studying  the  Declaration  of  In- 
dependence, which  incidentally  was 
signed  by  John  Witherspoon,  the  great 
man  to  whom  the  distinguished  Senator 
has  referred.  The  Declaration  of  Inde- 
pendence contains  a  provision  on  the 
right  of  trial  by  Jury.  In  listing  the 
grievances  in  the  Declaration  of  Inde- 
pendence, the  colonists  listed  as  one  of 
many  grievances  that  they  had  been  de- 
nied the  right  of  trial  by  Jury.  That  was 
one  of  the  main  reasons  for  their  willing- 
ness to  declare  their  Independence  from 
the  mother  coimtry  and  to  run  the  risk 
of  losing  their  lives  and  their  property 
and  evenrthing  they  had.  They  were  do- 
ing it  for  the  rights  that  they  felt  they 
were  entitled  to  have,  and  which  were 
being  denied  them  by  the  King  of 
England. 

I  commend  the  able  Senator  for  his 
excellent  statement. 

Mr.  President,  I  yield  to  the  able  and 
distinguished  Senator  from  Florida  on 
the  same  conditions  as  I  yielded  to  the 
distinguished  Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  SMATHERS.  Mr.  President,  first, 
I  join  in  the  commendation  which  has 
been  extended  to  the  able  Senator  from 
South  Carolina  and  to  the  able  Senator 
from  Louisiana.  I  Join  in  what  they 
have  had  to  say  with  respect  to  the  right 
of  people  to  preserve  their  liberties,  as  it 
was  Intended  they  should,  under  the 
Constitution,  by  having  guaranteed  to 
them  the  right  of  a  trial  by  Jury. 

I  ask  the  able  Senator  from  South 
Carolina  if  it  is  not  also  true  that  in  three 
places  in  the  Constitution  there  is  spe- 
cific mention  of  the  importance  of  the 
right  of  a  trial  by  Jury,  first  In  the 
body  of  the  Constitution,  then  in  the 
sixth  amendment,  and  again  In  the  sev- 


enth amendment.  Does  not  the  Senator 
conclude  from  those  facts  that  the 
Founding  Fathers  believed  that  the  pres- 
ervation of  individual  liberty  and  the 
right  of  a  trial  by  Jury  were  as  important 
as  any  other  right  they  could  conceive 
of? 

Mr.  THURMOND.  The  able  Senator 
Is  eminently  correct.  The  original  Con- 
stitution, before  any  amendments  were 
adopted,  article  m.  section  2.  clause  3, 
reads  as  follows: 

The  trial  of  all  crimes,  except  in  cases  of 
impeachment,  shall  be  by  jury. 

It  does  not  say  that  they  may  be  by 
Jury.  It  says  that  they  shall  be  by  Jury. 
The  Dirksen-Mansfield  amendment  pro- 
vides that  if  the  punishment  is  a  fine  of 
$300,  or  less,  or  imprisonment  for  30  days 
or  less,  a  man  will  not  be  given  a  Jury 
trial.  The  Constitution  makes  no  such 
exception.  It  provides  that  he  shall 
have  the  right  to  a  trial  by  Jury. 

The  sixth  amendment  to  the  C^nstitu- 
ti(m  provides: 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  impartial  jury 

In  order  that  there  might  be  no  ques- 
tion, after  certain  things  had  taken 
place,  they  wanted  to  reiterate  this  pro- 
vision, and  they  did  Just  that  in  the  sixth 
amendment. 
The  seventh  amendment  provides: 
Where  the  value  in  controversy  shall  ex- 
ceed $20.  the  right  of  trial  by  Jury  shaU  be 
preserved. 

They  were  speaking,  of  course,  about 
civil  suits. 

There  are  two  provisions  in  the  Con- 
stitution, article  m.  section  2,  and  the 
sixth  amendment,  which  guarantee  the 
right  of  trial  by  Jmy  when  a  person  is 
charged  with  crime.  The  seventh  amend- 
ment provides  for  the  right  of  a  trial  by 
Jury  if  the  value  of  the  property  is  above 
$20. 

It  is  as  clear  as  crystal.  How  can  any- 
one make  any  other  interpretation? 

Mr.  SMATHERS.  Does  the  Senator 
not  agree  that  it  seems  to  be  the  height 
of  inconsistency  for  1964  liberals,  who 
profess  to  be  greatly  interested  in  the 
welfare,  as  well  as  the  well-being,  of  each 
individual,  to  go  against  the  phllo6(H>hy 
and  concepts  of  the  foimders  of  the  Con- 
stitution? All  the  great  liberals  since 
that  day,  without  exception,  talked  about 
the  importance  of  preserving  the  right 
of  a  trial  by  Jury  to  every  citizen  who 
might  be  charged  with  crime.  Does  the 
Senator  not  believe  that  it  is  a  highly 
inconsistent  position  for  them  to  be  tak- 
ing today,  in  proposing  to  take  away 
from  a  large  number  of  citizens  the  right 
of  a  trial  by  jury? 

Mr.  THURMOND.  That  is  exactly 
what  they  are  doing.  In  spite  of  the  fact 
that  the  bill  may  be  aimed  at  one  section 
of  the  country,  it  would  take  away  the 
rights  and  the  freedom  of  all  people. 

Many  years  ago,  I  thought  that  a  so- 
called  liberal  was  a  person  who  opposed 
Government  regimentation,  regulation, 
and  control  of  the  lives  of  people.  To- 
day, the  so-called  liberal  Is  one  who  fa- 
vors CJovemment  regulation  and  control 
of  the  lives  of  people.  The  person  to- 
day who  stands  for  the  Constitution  and 


who  believes  in  constitutional  govern- 
ment, the  type  government  established 
by  our  forefathers,  is  conservative.  I  do 
not  like  to  use  the  word  conservative,  but 
I  would  say  that  such  a  person  would  be 
a  constitutionalist,  one  who  bdieves  in 
our  Constitution. 

If  there  is  any  question  about  whether 
the  bUl  should  be  passed,  all  that  is  nec- 
essary is  to  read  the  document  which  is 
headed.  "Constitution  of  $he  United 
States";  and  it  will  be  seen  that  if  the 
bin  is  passed  the  Constitution  will  be  vio- 
lated in  at  least  10  different  ways. 

Mr.  SMATHERS.  Does  the  Senator 
not  agree  that  the  Founding  Fathers,  the 
writers  of  the  Constitution,  had  faith  In 
the  people?  They  did  not  have  faith  in 
a  monarchy;  they  did  not  have  faith  tn 
an  authoritsurlan  system,  as  in  the  case 
of  the  Judiciary,  in  which  a  man  is  ap- 
pointed to  the  Federal  bench  and  is  there 
for  life.  He  could  be  impeached  in  the 
Congress,  but  there  has  been  only  one 
example  of  that  in  our  history  that  re- 
sults! in  removal 

Were  not  the  people  who  wrote  the 
Constitution  of  the  United  States  believ- 
ers in  the  principle  that  the  people.  If 
given  tiie  right  information,  would  do 
the  right  thins?  The  Constitution  was 
so  drafted  as  to  put  faith  and  power  in 
people,  rather  than  in  high  oflldals  of 
government.  Therefore,  those  who  go 
against  the  Cftnstitution  today,  the  1964 
liberals,  as  I  like  to  call  them,  actually 
are  demonstrating  their  lack  of  faith  in 
people.  They  do  not  want  to  retain  the 
Jury  trial  system  imder  which  people  sit 
in  JudgiDent  of  their  fellow  men. 

The  so-called  liberals  want  to  elimi- 
nate that  system,  which  was  provided  for 
m  the  ConstitutlMi.  Why?  Apparently, 
the  1964  liberals  have  no  confidence  in 
tiieir  fellow  men.  They  have  no  con- 
fidence in  the  pe<H)le,  and  they  want  to 
take  away  from,  the  pec^le  the  rights 
which  the  Cpnstitution  intended  to  give 
them  and  which  are  expressly  provided 
In  the  Constitution. 

Does  not  ttte  Senator  agree  that  the 
so-called  present-day  liberals,  as  they 
call  themselves,  are  going  m  a  diametri- 
cally opposite  direction  from  that  which 
the  foimders  of  the  Constitution,  and 
also  other  great  liberals  thought  was  the 
direction  in  which  the  country  should 
move? 

Mr.  THURMOND.  The  Senator  is  ex- 
actly correct.  Title  I  of  the  bill  would 
permit  Ck>ngress  to  set  the  qualifications 
for  voting,  although  this  power  is  re- 
served to  the  States  under  the  Constitu- 
tion. 

That  viplates  article  I.  section  2.  It 
also  violates  the  10th  amendment  and  the 
17th  amendment.  That  should  be 
enough  tq  cause  them  to  want  to  go  no 
further. 

Mr.  SMATHERS.  Does  the  Smator 
agree  that  what  that  does  is  to  take 
away  from  the  local  c(»nmunlty  and  the 
local  government  the  right  to  fix  their 
own  quEdifications  for  voters,  which  was 
guaranteed  to  them  in  the  Ccmstitutlon. 
and  that  it  therefore  reflects  a  lack  of 
confidence  in  local  government  and  the 
people  goierally? 

Mr.  THURMOND.  The  Senator  is 
o<MTect.'  It  seons  to  me  that  when  they 
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follow  this  course — as  was  well  expressed 
by  the  ab  e  Senator  from  Florida  [Mr. 
Holland]-  -they  lack  confidence  In  peo- 
ple. Sonw  have  been  so  bold  as  to  say, 
"We  cann<  t  afford  to  give  the  right  of  a 
Jury  trial  n  some  sections  of  the  coun- 
try. The  .  uries  will  not  convict  people." 
Is  it  pr(  posed  to  destroy  a  system  of 
govemmei  t  because  of  the  lack  of  faith 
In  some  ji  ries  in  certain  sections  of  the 
country?  That  would  be  the  effect  of  It. 
Mr.  SMi  .THERS.  Would  not  the  Sen- 
ator agr(e  that  in  Germany,  and 
throughout  all  the  world,  wherever  we 
have  seen  democratic  governments  de- 
stroyed, it  was  because  the  power  was 
taken  awa  7  from  the  people  and  central- 
ized into  J  n  authoritarian  ssrstem  led  fi- 
nally by  a  dictator  or  a  monarchy,  since 
people  dl<  not  have  confidence  in  their 
fellow  mei  i? 

Mr.  TI  DRMOND.  That  is  the  way 
Democrat  c  government  is  destroyed. 
People  de;troy  their  own  liberty,  when 
they  elec  representatives  who  do  not 
have  conf  dence  in  the  people.  This  bill 
demonstn  tes  a  lack  of  confidence  in  the 
people  of  the  United  States.  If  the  bill 
passes,  it  oot  only  will  destroy  the  deli- 
cate framework  of  checks  and  balances 
In  our  Cc  astitutlon,  but  it  will  also  set 
a  precede  it  whereby  in  the  future,  other 
steps  cou  d  be  taken  which  would  com- 
pletely d  stroy  this  Government;  and 
we  would  not  even  recognize  it  as  the 
type  of  { ovemment  which  was  estab- 
lished by  our  forefathers,  by  means  of 
the  Constitution. 

Mr.  SMATHERS.  I  commend  the 
Senator  f  -om  South  Carolina  for  making 
this  poin  ,  because  in  a  number  of  in- 
stances ii  the  pending  bill — not  in  only 
one — thoje  who  wrote  the  bill  have 
demonstr  ited,  first  of  all,  a  lack  of  con- 
fidence ir  the  people,  by  including  pro- 
visions U  curtail  the  right  of  trial  by 
jury;  secmd,  they  have  proposed  that 
there  be  granted  to  the  Attorney  Gen- 
eral a  po^  ^er  far  greater  than  any  power 
any  preceding  Attorneys  General  ever 
indicated  they  wanted  or  needed,  and  the 
bill  wouli  give  the  Attorney  General 
power  fa*  In  excess  of  any  power  any 
Attorney  General  should  have. 

Mr.  TiroRMOND.  Mr.  President,  if 
I    may     nterrupt    the    Senator    from 

Florida 

Mr.  SJEATHERS.  Certainly. 
Mr.  TIURMOND.  I  commend  the 
Senator  rom  Florida  for  making  that 
point,  f o  I  am  afraid  it  has  not  been 
sufficient  y  stressed.  Regardless  of  who 
might  b«  the  Attorney  General  during 
the  yeart  ahead,  the  bill  would  grant 
him  unpr  >cedented  power — great  author- 
ity to  fil<  suits  against  property  owners, 
against  i  lain  citizens  and  against  State 
and  loca  officials,  even  though  the  sup- 
posedly iggrieved  person  had  not  filed 
suit.  R<  gardless  of  that,  the  Attorney 
General  could  file  suit,  and  would  thus 
become  i  plaintiff,  at  the  expense  of  thft 
taxpayei  s. 

I  had  always  supposed  that  the  great 
Federal  Government  would  serve  as  a 
referee  i  1  the  case  of  suits  between  citi- 
zens. Hjwever,  iinder  this  bill  the  At- 
torney C  eneral  would  assume  the  role  of 
a  litigan  ,  against  a  private  citizen. 

Purth<  rmore,  title  I  of  the  bill  would 
permit    he  Attorney   General  to  sh(9 


around,  in  an  endeavor  to  locate  a  judge 
who  would  be  likely  to  give  what  the 
Attorney  General  would  regard  as  a  fa- 
vorable decision  or  ruling;  and  the  bill 
would  also  grant  the  Attorney  General 
the  right  to  file  suits  concerning  public 
accommodations,  even  before  the  owners 
of   the   accommodations    had    actually 

been  accused. 

Mr.  SMATHERS.  In  other  words,  the 
Attorney  General  would  be  able  to  file 
suit  hi  his  own  right,  even  before  a  per- 
son who  might  claim  that  wrong  had 
been  done  him  had  filed  suit,  himself; 
is  that  correct? 

Mr.  THURMOND.  •  Yes.  That  provi- 
sion is  in  title  n. 

Mr.  SMATHERS.  Is  it  not  also  a  fact 
that  no  previous  Attorney  General  in 
the  history  of  our  country,  from  the 
time  of  Its  fovmding,  has  ever  requested 
such  power?  Is  not  this  the  first  time 
in  our  history  that  anyone  has  ever  been 
so  presumptuous,  so  to  speak,  as  to  re- 
quest such  power? 

Mr.     THURMOND.     That     is     quite 

true;  In  the  entire  history  of  our  coim- 

try,  no  other  Government  official  has 

ever  requested  such  power.    Certainly  it 

is  too  much  power  for  any  man  to  have. 

Mr.  SMATHERS.    Is  it  not  also  a  fact 

that  the  bill  contains  a  title  which  we 

call  the  genocide  title? 

Mr.  THURMOND.    Yes. 

Furthermore,  the  bill  also  would  give 

the  Attorney  General  the  power  to  sue 

State  or  local  officials  concerning  public 

facilities,  without  first  waiting  for  an 

individual  to  file  suit.    Title  HI  would 

give  that  authority. 

Furthermore,  the  bill  would  give  the 
Attorney  General  the  right  to  sue  local 
school  boards,  even  though  no  suit  had 
been  filed  by  any  schoolchild  or  by  the 
parent  of  a  schoolchild  or  by  any  other 
person.  That  provision  is  included  in 
title  IV. 

In  other  words,  under  the  bill  the  At- 
torney General  could,  at  any  time,  pro- 
ceed on  his  own,  without  waiting  for  a 
complaint  to  be  filed  in  court  by  either  a 
schoolchild  or  the  parent  of  a  school- 
child  or  any  other  person;  in  any  event, 
the  Attorney  General  could  himself 
bring  suit  in  the  name  of  the  great  Gov- 
ernment of  the  United  States.  That  is 
the  most  imprecedented  power  ever  re- 
quested by  any  person,  either  public  or 
private:  and  it  is  entirely  too  much 
power  to  be  granted  any  individual — too 
much  to  be  granted  a  President,  and  too 
much  to  be  granted  anyone  else,  if  we 
are  to  preserve  our  liberty. 

Mr.  SMATHERS.  Is  it  not  also  true 
that  title  VI  of  the  bill— the  title  which 
would  allow  certain  Federal  Government 
agencies  to  cut  off  Federal  funds  to  a 
State,  locality,  or  county,  when  a  com- 
plaint had  been  filed — would  give  the 
President  of  the  United  States  power 
which  no  President  of  the  United  States 
has  ever  requested  until  the  present 
time?  In  addition,  is  it  not  true  that 
when  the  late  President  Kennedy  was 
asked  whether  he  thought  any  President 
should  have  that  power,  he  replied  that 
he  did  not  think  any  President  should 
have  the  power  which  title  VI  would  give 
the  President? 
Mr.  THURMOND.    That  is  correct. 


Mr.  SMATHERS.  Is  it  not  also  a  fact 
that  the  proponents  of  the  bill  thereby 
attempt  to  destroy  what  the  Senator 
from  South  Carolina  has  so  eloquently 
and  aptly  referred  to  as  the  system  of 
checks  and  balances;  and  would  not  the 
bill  give  the  Attorney  General  power 
which  no  Attorney  General  has  ever  be- 
fore requested  or  wanted;  and  would  not 
the  bill  also  give  the  President  of  the 
United  States  power  which  the  late 
President  Kennedy  said  no  President 
ever  should  have;  and  is  it  not  also  true 
that  the  bill  would  destroy  our  great 
constitutional  system  of  checks  and  bal- 
ances— the  system  which  always  has 
been  considered  the  bulwark  of  our  con- 
stitutional system? 

Mr.  THURMOND.    That  is  correct. 

Furthermore,  title  VI  would  amend 
every  Federal  law — ^more  than  100  of 
them — ^that  deals  with  financing.  It 
would  require  each  Federal  agency  to 
issue,  for  itself,  regulations  defining  dis- 
crimination and  attempting  to  act  to  end 
discrimination  because  of  race,  color,  or 
national  origin;  and  title  VI  also  pro- 
vides: 

After  a  hearing,  compliance  with  any  re- 
quirement adopted  pursuant  to  this  section 
may  be  effected  (1)  by  the  termination  of  or 
refusal  to  grant  or  to  continue  assistance 
under  such  program  or  activity  to  any 
recipient  as  to  whom  there  has  been  an  ex- 
press finding  of  a  failure  to  comply  with 
such  requirement,  or  (2)  by  any  other  means 
authorized  by  law. 

In  further  commenting  on  title  VI,  I 
wish  to  state  that  among  the  Federal  pro- 
grams which  would  thus  be  affected 
would  be  the  following:  Loans  by  all 
Federal  agencies,  the  Farm  Credit  Ad- 
ministration, the  Federal  land  banks, 
the  banks  for  cooperatives,  the  produc- 
tion and  commodity  credit  stgency,  the 
Small  Business  Administration,  the  Fed- 
eral National  Mortgage  Association,  the 
school-lunch  programs,  the  Hill-Burton 
hospital  program,  highway  construction, 
child  welfare  services,  social  security, 
commimity  health  services,  school  fel- 
lowships and  research,  school  and  college 
construction,  aid  to  blind  and  disabled 
persons,  vocational  education,  agricul- 
tural experiment  stations,  the  Federal 
Reserve  System,  the  national  banks,  the 
Federal  Civil  Service,  other  Federal  con- 
tracts, and  all  veterans'  benefits. 

All  those  agencies  of  the  Government 
would  be  affected  under  title  VI;  and 
some  bureaucrat  would  make  the  deter- 
mination as  to  whether  there  was  dis- 
crimination. But  the  word  "discrimina- 
tion" is  not  defined  in  the  bill.  There- 
fore, the  head  of  the  appropriate  agency 
of  the  Government  which  was  affected  or 
involved  in  the  particular  case  at  hand 
would  determine  whether  there  was  dis- 
crimination; then  the  head  of  that 
agency  would  have  power,  with  the  ap- 
proval of  the  President,  to  cut  off  the 
funds  going  to  any  such  program  in  any 
State  in  the  Nation. 

Mr.  SMATHERS.  And,  thereby,  would 
it  not  be  possible  for  a  President  of 
the  United  States  or  for  the  head  of  a 
Federal  Government  agency  actually  to 
bring  a  State  almost  to  its  knees— be- 
cause if  a  President  of  the  United  States 
was  able  to  cut  off  all  the  funds,  for  ez- 
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ample,  for  all  the  veterans'  benefits  or  for 
the  highway  program  or  for  some  of  the 
other  programs  which  would  come  under 
the  all-inclusive  provision  to  which  the 
Senator  from  South  Carolina  has  re- 
ferred, that  could  become  the  means  of 
the  greatest  political  whip  ever  known  in 
this  Nation— a  whip  by  means  of  which  a 
President  of  the  United  States  could, 
on  the  recommendation  of  the  head  of 
some  agency,  take  the  position.  "Well, 
that  State  did  not  vote  for  me;  the  people 
there  do  not  seem  to  like  me.  So  now  I 
have  an  opportunity  to  punish  them  and 
bring  them  to  their  knees  because  they 
have  demonstrated  that  they  do  not  take 
the  view  that  I  take." 

Therefore,  would  not  this  provision  of 
the  bill  give  a  President  of  the  United 
States  who  might  be  so  inclined  or  so 
minded,  the  power— a  power  which  no 
President  ever  has  wanted,  thus  far — to 
punish  such  a  State? 

The  title  is  punitive.  If  enacted  into 
law,  it  could  become  almost  the  most 
dangerous  title  in  the  bill.  I  believe  it 
would  threaten  the  very  basic  provisions 
of  our  Constitution. 
I  commend  the  Senator. 
Mr.  THURMOND.  If  title  VI  should  be 
enacted,  the  rest  of  the  bill  would  not 
really  be  needed.  That  provision  en- 
compasses practically  all  the  power  in 
the  whole  bill.  As  the  Senator  has  said, 
title  VI  contains  such  power  that  under 
its  provisions  a  State  could  almost  be 
brought  to  its  knees.  It  is  not  right 
to  give  any  Government  stgency  the  power 
of  blackmail  as  it  would  be  given  under 
title  VI.  because  a  hammer  could  be 
held  over  the  heads  of  all  the  people 
of  a  State,  and  all  who  might  participate 
in  a  particular  program  in  which  dis- 
crimination is  alleged  to  exist  could  be 
punished. 

Mr.  SMATHERS.  I  believe  the  record 
shows  that,  without  question,  when 
President  Kennedy  was  asked  about  this 
particular  power  at  a  press  conference 
sometime  last  year,  he  said  that  he  did 
not  think  the  President  should  have  such 
power,  and  he  did  not  want  it.  What  I 
do  not  now  understand  is  how  Senators 
can  stand  on  the  fioor  of  the  Senate  and 
claim  that  in  order  to  hold  up  the  bright 
and  shining  name  of  John  F.  Kennedy, 
the  Senate  should  pass  the  bill.  He  said 
that,  so  far  as  the  particular  title  about 
which  we  are  now  speaking  is  concerned, 
he  did  not  think  he  ought  to  have  the 
power,  nor  should  any  President  have 
such  power. 

Mr.  THURMOND.  The  Senator  is 
correct.  Our  former  President  made 
that  statanent;  no  good  man  would  want 
the  power,  and  no  bad  man  should  have 
it. 

Mr.  SMATHERS.  I  thank  the  Sena- 
tor. Once  again  I  commend  the  Senator 
for  the  excellent  speech  he  Is  making.  I 
commend  him  for  his  statements 
throughout  the  entire  debate.  They  have 
been  logical  and  persuasive,  and  have 
been  expressed  in  a  manner  which  cer- 
tainly would  bring  those  who  would  take 
the  time  to  hear  or  read  them  to  the 
same  conclusion  which  the  Senator  has 
stated.  To  pass  the  bill  or  any  of  its 
provisions  as  they  are  now  drawn  would 
do  great  violence  to  our  constitutional 


system  of  government,  and  would 
threaten  the  very  liberties  of  every  citi- 
zen of  the  United  States  irrespective  of 
that  citizen's  race,  color,  or  creed. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  Senator  from  Florida  for  his 
kind  remarks.  I  congratulate  him  for 
the  great  zeal  and  Interest  with  which  he 
has  approached  the  problem.  He  has 
rendered  a  great  service  In  the  speeches 
he  has  made  In  the  Senate  and  In  the 
penetrating  questions  which  he  has 
asked  and.  in  the  final  analysis,  the  fight 
that  he  has  made  during  all  the  con- 
sideration of  the  so-called  civil  rights 
bill. 

Mr.  SMATHERS.  I  thank  the  Sena- 
tor. 

Mr.  THURMOND.  Mr.  President,  as 
I  scdd  prevloudy,  Gouvemeur  Morris, 
brilliant  and  cogent  debater  and  firm 
believer  In  a  national  system,  was  re- 
sponsible for  the  final,  very  apt  wording 
of  the  Constitution. 

James  Wilson,  leader  in  law  and  po- 
litical theory  ably  seconded  Madison's 
efforts,  especially  in  details.  Roger 
Sherman,  from  small  but  progressive 
Connecticut,  was  a  signer  of  the  docu- 
ments of  the  First  Congress,  the  Declara- 
tion, the  Articles  of  Confederation,  and 
the  Constitution;  and  Oliver  Ellsworth 
was  his  lawyer  colleague. 

Gerry  and  King  of  Massachusetts  were 
Harvard  graduates,  the  one  fluctuating 
in  his  attitude  and  the  other  a  calm 
thinker  and  careful  speaker,  an  advocate 
of  an  efficient  system  with  due  consid- 
eration of  the  rights  of  the  States.   Wil- 
liam Paterson  of  New  Jersey,  John  Dick- 
inson of  Delaware,  and  Luther  Martin  of 
Maryland,  were  prominent  as  small  State 
leaders,  bent  upon  the  preservation  of 
the  equality  of  the  States.    Martin  was 
from  the  beginning  an  opponent  of  any- 
thing other  than  amendment  of  the  Arti- 
cles of  Confederation,  and  continued  im- 
placable.   John  Rutledge,  Charles  Pinck- 
ney,  Charles  Cotesworth  Pinckney,  and 
Pierce  Butler,  of  South  Carolina,  saw  the 
need  of  a  c<Mnpletely  new  system,  but 
were  also  eager  to  preserve  the  advan- 
tage of  the  lower  South.   Charles  Pinck- 
ney. one  of  the  youngest  men  in  the  Con- 
vention, was  especially  forceful  in  his 
advocacy  of  a  workable  American  sys- 
tem for  the  Nation  whose  future  growth 
he  clearly  envisioned. 

The  Convention  was  called  for  the 
second  Monday  In  May  1787,  which  was 
the  14th.  and  Washington  arrived  at 
Philadelphia,  prompt  as  always,  on  the 
day  before,  when,  as  he  said  in  his  diary, 
"the  bells  were  chimed."  There  was, 
however,  not  the  necessary  quorum  until 
the  25th.  when  7  States  were  repre- 
sented. Before  the  end  of  the  month  10 
States  were  present  and  voting.  Mary- 
land participated  on  June  2,  but  New 
Hampshire,  the  12th  State,  was  not  on 
hand  until  July  23,  and  New  York  was 
not  voting  after  July  10. 

The  meeting  was  held  in  Independ- 
ence Hall,  where  the  Congress  had  sat 
and  where  the  Declaration  of  Independ- 
ence was  adopted  and  signed.  Little 
time  was  wasted  In  organization.  Wash- 
ington was  the  unanimous  choice  for 
President.  The  voting  was  by  the  pre- 
valUng  system  of  one  State,  one  vote; 


*nd  complete  secrecy  was  ordered  in  ac- 
cordance with  the  rule,  often  violated, 
of  the  Continental  Congress. 

Most  of  the  credentials  merely  voiced 
the  pmpose  of  the  assembly  as  given  by 
the  resolution  of  the  Continental  Con- 
gress to  provide  effectual  means  to 
remedy  the  defects  of  the  Confederation; 
but  the  Delaware  members  were  for- 
bidden to  amend  the  right  of  each  State 
to  one  vote.  On  the  other  hand.  South 
Carolina  wished  the  central  authority  to 
be  "entirely  adequate  to  the  actual  situa- 
tion and  future  good  government." 
•Delaware's  warnings  were  preliminary 
notes  pt  discord  that  later  reached  full 
development  In  the  main  theme. 

Thus  began  the  meetings  of  one  of  the 
greatest  sessions  of  wise  men  In  the  his- 
tory of  the  world.    But  these  meetings 
were  so  secret  that  the  President  would 
not  give  any  hint  .concerning  them  even 
In  the  intimacy  of  his  private  diary. 
There  was  a  formal. journal  kept,  but  ex- 
cept for  its  list  of  motions  and  votes,  it 
Is  the  least  Important  of  the  records 
which  have  c(xne  down  to  us.    Far  siu-- 
passlng  It  and  all  other  sources  combined 
were  the  notes  ^n  the  debates  k^t  by 
Madison,  notes  that  were  not  made  pub- 
lic as  a  whole  until   1840.    Thus,  he 
doubled  the  debt  the  Nation  owes  him 
for  his  work  in  the  formation  of  the 
National  Government,  and  later  he  added 
still  further  to  the  obligation  by  his 
energetic  participation  In  the  ratifica- 
tion contest  and  In  the  organization  of 
the  government-    Various  other  mem- 
bers made  notes  that  occasionally  add  to 
the  knowledge  derived  from  Madison,  or 
throw  light  upon  the  position  of  mem- 
bers.   None  of  these,  however,  cover  the 
whole  proceedings,  the  Yates  notes  being 
the  most  extensive  next  to  Madison's. 

There  were  meetings  on  87  or  88  days 
of  the  116  t>etween  May  25  and  Septem- 
ber 17,  1787,  inclusive.  Of  these  meet- 
ings we  have  more  or  less  knowledge,  but 
of  the  work  under  the  surface,  of  the 
[fecial  committee  meetings  and  of  the 
private  discussions,  we  have  scarcely 
anything,  and  most  of  this  through  the 
unreliable  form  o(  later  recollection. 
Yet  it  was  here,  in  the  give  and  take  of 
informal  gatherings,  that  much  of  the 
real  work  was  done. 

During  the  first  2  months  of  the  Con- 
vention, substantially  all  references  to 
the  power  to  regulate  commerce  were  as 
to  the  power  to  pass  "navigation  acts." 
As  first  proposed,  it  differed  little  from 
the  procedures  under  the  Articles  of  Con- 
federation, as  It  required  a  two-thirds 
majority  of  the  Congress  to  enact  such 
a  law. 

There  was  considerable  debate  on  the 
subject  of  whether  navigation  acts 
shoiild  have  the  approval  of  two-thirds 
of  Congress,  or  only  a  simple  majority. 
Many  of  the  delegates  feared  the  con- 
sequences of  action  by  a  simple  majority 
of  the  Members  of  Congress.  However, 
due  to  other  conujlicating  factors,  a  sim- 
ple majority  vote  was  approved,  instead 
of  a  two-thirds  majority. 

Neither  in  the  Constitutional  Convoi- 
tlon  nor  In  any  of  the  ratifying  conven- 
tions was  there  anything  said  or  even 
hinted  at  which  indicated  that  the  power 
to  regulate  commerce  might  be  perverted 
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into  the  p|wer  to  regulate  the  use  of 
purely  private  properiy  at  rest  within 
the  confines  of  any  particular  State. 

For  man; '  years  after  the  ratification 
of  the  Con  tltution.  even  up  until  1900. 
the  overwh  ilmlng  majority  of  the  cases 
which  reacl  led  the  Supreme  Court  under 
the  conun  Tce  clause  stemmed  from 
State  legis  atlon  regulating  commerce. 
During  this  period  of  time  the  most  im- 
portant asp  jct  of  the  clause  was  Its  nega- 
tive effect  c  n  State  legislation  and  regu- 
lation. Th;  landmark  case  delineating 
the  scope  o '  the  power  of  the  commerce 
clause  dur  ng  this  period  Is  Gibbons 
against  Orden.  Chief  Justice  John 
MarshaU,  s  )eaklng  for  the  Court,  asked. 
"What  is  tl  is  power?  It  is  the  power  to 
regulate;  tl  at  is,  to  prescribe  the  rule  by 
which  comi  lerce  Is  to  be  governed.  This 
power,  like  all  others  vested  in  Congress, 
is  complete  in  itself,  may  be  exercised  to 
its  utmost  >xtent.  and  acknowledges  no 
limitations,  other  than  are  prescribed  in 
the  Constit  atlon" — Gibbons  v.  Ogden,  9 
Wheat,  1.  1  >fr-197, 1824. 

The  Con  titution  speaks  of  commerce 
among  the  several  States,  and  the  pro- 
ceedings ol  the  Constitutional  Conven- 
tion indlca  e  that  this  was  the  preoc- 
cupation o  the  delegates  to  that  Con- 
vention. It  las  long  been  recognized  that 
this  phrase  was  "not  one  which  would 
probably  h  tve  been  selected  to  Indicate 
the  comple  ely  interior  tra£Bc  of  a  State." 
For  the  gee  lus  and  character  of  the  Fed- 
eral Goven  ment  is  "that  its  actions  is  to 
be  applied  o  all  external  concerns  which 
affect  the  E  tates  generally;  but  not  those 
which  are  ( ompletely  within  a  particular 
State,  whlc  i  do  not  affect  other  States, 
and  with  w  lich  it  is  not  necessary  to  in- 
terfere, for  he  purpose  of  executing  some 
of  the  general  powers  of  the  Govern- 
ment."   (II  id.,  p.  195.) 

Although  Chief  Justice  Marshall  rec- 
ognized an(  I  affirmed  the  existence  of  an 
area  of  coi  mierce  which  was  outside  of 
the  Jurisdi<  tion  of  the  commerce  clause, 
the  declsioi  i  in  Gibbons  against  Ogden  is 
generally  (onsidered  to  be  one  of  the 
broadest  ii  iterpretatlons  of  the  clause 
ever  hande  I  down  by  the  Supreme  Coirrt. 
However.  11  is  necessary  to  recall  the  ex- 
act questio  1  which  the  Court  was  passing 
on  in  that  ;ase.  The  State  of  New  York 
enacted  leg  islation  conferring  upon  cer- 
tain lndivi(  uals  exclusive  rights  to  navi- 
gate the  wf  ters  of  that  State  with  steam- 
propelled  v  >ssels.  A  competitor  from  the 
State  of  lew  Jersey  challenged  this 
monopoly  >y  sending  a  steam-propelled 
vessel  into  *ew  York  waters.  The  argu- 
ment of  th ;  counsel  for  Ogden,  who  was 
an  assignee  of  the  original  monopoly 
holders,  was,  in  essence,  that  since  the 
New  Jersey  carrier  was  engaged  in  car- 
rying pass<  ngers  only  and  not  goods,  he 
was  not  eigaged  in  commerce  in  the 
sense  of  th<  word  as  used  in  the  Constitu- 
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s<»nethlng  more — it  Is  Intercotirse"    (Ibid., 
pp.  189. 19a|). 

Mr.  HILL.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield? 

Mr.  THURMOND,  I  am  glad  to  Weld 
to  the  Senator  from  Alabama,  under  the 
same  conditions  as  before. 

The  PRESIDING  OFFICER  (Mr.  Bayh 
in  the  chair.)  Without  objection,  it  is 
so  ordered. 

Mr.  HILL.    I  heard  the  latter  part  of 
the  colloquy  between  the  Senator  from 
South  Carolina  and  the  Senator  from 
Florida  [Mr.  Shathers]  .    As  I  listened  to 
that  colloquy  and  the  brilliant  answers 
made  by  the  Senator  from  South  Caro- 
lina. I  could  not  help  recalling  the  words 
of  the  Declaration  of  Independence.    I 
now  read  from  the  Declaration  of  Inde- 
pendence: 
He- 
Meaning  the  British  King — 
has  erected  a  multitude  of  new  offices — 

I  ask  the  distinguished  Senator  from 
South  Carolina  if  this  bill  does  not  con- 
template and  would  not  encompass  a 
"multitude  of  new  offices"? 

Mr.  THURMOND.  The  able  Senator 
from  Alabama  has  pointed  out  a  very 
important  fact,  overlooked  by  many  per- 
sons in  studying  the  so-called  civil  rights 
bill,  that  if  it  should  be  enacted,  perhaps 
thousands  of  people  would  be  employed 
by  the  Government  to  enforce  its  provi- 
sions. There  are  bound  to  be  swarms  of 
agents  employed  to  go  into  every  State 
in  the  Union  to  look  into  people's  books, 
to  see  whom  they  have  employed,  the 
dates  they  were  employed,  or  failed  to  be 
employed,  to  see  when  they  were  eligible 
for  promotion,  whether  they  were  pro- 
moted, or  demoted,  or  whether  the  prac- 
tice of  seniority  was  being  followed.  I 
am  speaking  now  only  of  title  VII,  but  a 
similar  situation  would  exist  in  any  other 
title  in  the  bill,  with  regard  to  the 
employment  of  nimierous  government 
agents  to  enforce  the  provisions  of  the 
bill. 

Mr.  HILL.  The  Senator  has  used  the 
word  "swarms."  The  very  next  clause 
in  the  Declaration  of  Independence  to 
the  one  I  Just  quoted  is  as  follows: 

and  sent  hither  swarms  of  officers  to  harass 
people,  and  eat  out  their  substance. 

That  is  exactly  what  the  Senator  has 
just  said  the  bill  would  do,  the  very 
thing  our  Foimdlng  Fathers  protested 
against  and  set  out  as  one  of  the  com- 
pelling grievances  which  brought  the 
Declaration  of  Independence  into  being, 
the  War  of  the  Revolution,  and  the  inde- 
pendence of  ova  country  from  the 
British  crown;  is  that  not  correct? 

Mr.  THURMOND.  The  Senator  is 
eminently  correct.  The  bill  would  cer- 
tainly erect  a  "multitude  of  new  offices  " 
It  would  certainly  cause  swarms  of  offi- 
cers to  go  out  among  the  people  in  the 
Nation  and  harass  them.  I  cannot 
Imagine  that  any  bill  which  has  ever 
been  passed  by  Congress  could  touch  this 
bill  in  the  way  it  would  harass  the  people. 
It  would  "eat  out  their  substance,"  be- 
cause it  would  require  a  vast  amount  of 
money  to  enforce  the  provisions  of  the 
bilL  It  would  require  so  many  agents 
and  employees  that  it  would  mean  that 


much  more  social  security,  retirement, 
and  fringe  benefits.  It  would  mean  the 
expenditure  of  millions  of  dollars  more 
which  the  taxpayers  of  this  Nation 
would  be  forced  to  bear,  for  the  purpose 
of  being  crucified — because  the  bill  would 
bring  tyranny  to  the  citizens  of  this 
Nation. 

Mr.  TTTTJ.  Of  course,  the  bill  does  not 
in  any  way  conform  to  the  program  of 
economy  we  hear  so  much  about,  pro- 
claiming so  much  concern  for  the  econ- 
omy, and  how  we  must  economize,  bal- 
ance the  budget,  and  reduce  Government 
personnel;  is  that  not  correct? 

Mr.  THURMOND.  That  is  true.  The 
bill  would  have  the  opposite  effect  from 
what  we  hear  mentioned  these  days  about 
econmny.  We  hear  a  great  deal  about 
the  need  to  practice  economy.  I  believe 
that  we  could  practice  economy  right  now 
and  not  pass  the  bill.  That  would  bring 
about  considerable  economy,  because  if 
the  bill  should  be  enacted  it  woxild  cost 
the  taxpayers  many  millions  of  dollars. 
The  greatest  and  most  important  reason, 
however,  why  the  bill  should  not  be 
passed  is  to  prevent  the  imposition  of 
tyranny,  because  this  bill,  if  enacted, 
would  bring  tyranny  to  the  people  of 
America.  I  can  visualize,  if  the  bill 
should  be  enacted,  and  its  provisions  en- 
forced, the  tyranny,  the  lack  of  freedom, 
and  the  unfortunate  effect  the  bill  would 
have  on  our  system  of  government. 

Mr.  HILL.  Another  clause  in  the  Dec- 
laration of  Independence  speaks  of  de- 
priving the  people  in  many  cases  of  the 
ben^ts  of  a  trial  by  jury.  That  is  ex- 
actly what  the  distinguished  Senator 
was  saying  about  the  bill  a  little  earlier, 
on  the  fioor  of  the  Senate.  He  referred 
to  the  denial  of  a  trial  by  jury;  is  that 
not  correct? 

Mr.  THURMOND.  The  Senator  is 
correct. 

The  distinguished  Senator  from  Ala- 
bama is  now  reading  from  the  Declara- 
tion of  Independence  wherein  were  set 
out  the  grievances  of  the  colonists, 
wherein  were  listed  the  reasons  why  the 
colonists  declared  their  independence. 
They  had  many  reasons  for  doing  so. 
They  did  not  suddenly  declare  their  in- 
dependence. They  had  certain  specific 
reasons  for  doing  so,  and  they  listed  them 
in  the  Declaration  of  Independence. 
The  Senator  from  Alabama  mentions  the 
denial  of  the  right  of  trial  by  Jury.  That 
right  was  considered  one  of  the  most 
precious  rights  of  the  people.  When  the 
King  of  England  denied  the  colonists 
that  right,  they  felt  that  they  were  Justi- 
fied in  listing  it  as  one  of  the  chief  rea- 
sons for  declaring  their  independence, 

Mr.  HIT  J  I.  Another  clause  in  the 
Declaration  of  Independence  is: 

He  has  excited  domestic  InsurrectlonB 
ar.ongst  us — 

Have  there  ever  been  so  many  sit-ins, 
kneel-lns,  lie-ins,  walk-ins,  and  other 
acts  of  civil  disobedience,  as  there  have 
been  since  the  so-called  civil  rights  Mil 
was  proposed  in  Congress? 

Mr.  THURMOND,    Some  persons  say 
the  bill  should  be  enacted  because  it  is 
necessary  to  end  the  demonstrations,  the    ^ 
riots,  and  the  violence, 

Martin  Luther  King  has  stated  that  if 
the  bUl  is  passed  the  Negroes  will  still 
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demonstrate.  Other  leaders  in  the  Negro 
movement  also  declare  that  it  will  not 
stop  demonstrations,  that  they  will  con- 
tinue to  demonstrate  for  enforcement  of 
the  law,  or  for  some  other  reason. 

Therefore,  in  my  Judgment,  passage  of 
the  bill  would  not  end  the  demonstra- 
tions and  the  trouble  that  we  have  had 
throughout  the  land. 

Mr.  MORTON.  Mr,  President,  will  the 
Senator  from  South  Carolina  yield,  un- 
der the  usual  conditions? 

Mr.  THURMOND,  I  am  glad  to  yield 
to  the  Senator  from  Kentucky  [Mr,  Mor- 
ton], under  the  same  conditions  as 
before. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  MORTON.  The  Senator  was 
speaking  of  the  army  of  civil  servants 
and  others  that  might  be  required  to 
enforce  such  a  law,  if  it  should  be  en- 
acted. Is  it  not  true  that  the  various 
bureaucracies  in  this  coimtry  seem  to 
have  a  habit  of  biiilding  armies  of  civil 
servants  for  any  program  engaged  in? 
Has  not  the  Senator  found  that  they  con- 
tinue to  grow  and  grow? 

Mr.  THURMOND,  I  thoroughly  agree 
with  the  Senator  from  Kentucky.  I  am 
heartily  in  accord  with  what  he  has  said. 
We  have  been  adding  one  agency  after 
another  to  an  already  imwieldy  govern- 
ment. One  reason  why  we  are  in  debt  to 
the  extent  of  about  $309  billion  or  more 
is  that  the  National  Government  has 
gone  into  fields  of  Jiuisdiction  in  which 
it  has  no  authority. 

Last  year.  Congress  was  in  session  al- 
most until  Christmas  day.  About  2 
weeks  before  Christmas,  the  Senate  en- 
acted legislation  injecting  itself  into  the 
field  of  art.  Some  of  those  who  spon- 
sored the  bill  stated  that  it  was  necessary 
to  encourage  art. 

I  looked  in  the  Constitution  and  did 
not  find  the  word  "art"  an3rwhere.  I 
went  back  and  looked  in  the  Constitution 
again,  and  still  did  not  find  the  word 
"art"  in  it. 

Authority  in  the  field  of  art  has  not 
been  delegated  by  the  Constitution  to  the 
Central  Government,  nor  does  it  appear 
ansrwhere  in  any  of  the  24  amendments 
since  the  Constitution  was  ratified.  The 
National  Government — the  Central  Gov- 
ernment, the  Federal  Government,  this 
Union,  this  Government  in  Washington 
in  which  we  serve  as  its  legislative 
branch — has  no  authority  to  go  into  the 
field  of  art. 

That  is  only  one  example  about  which 
the  Senator  is  speaking,  in  establishing 
new  agencies  and  going  into  various 
fields  of  activity  where  the  Government 
has  no  authority.  It  is  going  deeper  and 
deeper  Into  debt,  if  it  does  not  stop  going 
into  new  fields  of  activity. 

Mr.  MORTON.  Speaking  of  the  vast 
bureaucratic  army.  I  point  out  to  the 
Senator  that  in  1960  there  was  a  farm 
population  of  15,600,000. 

In  1963  it  was  down  to  13.800,000.  We 
are  familiar  with  the  problems  which 
bring  that  about.  Interestingly  enough, 
the  Department  of  Agriculture,  in  1960. 
had  98,600  employees.  They  served  a 
15,600,000  farm  population.  Today  the 
Department  of  Agriculture  has  116,300 
employees.    That  is  an  increase  of  more 


than  18  percent  in  the  past  3  years,  in 
face  of  a  drop  of  about  10  percent  in  the 
farm  population. 

The  further  we  go  in  studying  these 
programs,  the  more  we  find  that  this 
seems  to  be  par  for  the  course.  We  con- 
tinue to  build.  We  add  to  those  who 
take  care  of  the  problems  even  though 
the  programs  they  take  care  of  are  de- 
creasing, I  do  not  know  how  many 
times  the  Senator  will  find  agriculture 
mentioned  in  the  Constitution, 

Mr.  THURMOND,  The  Senator  is 
absolutely  correct.  We  spend  more  and 
more  money,  evidently  for  the  purpose 
of  giving  people  jobs.  I  do  not  know 
what  other  reason  there  could  possibly 
be.  Certainly  it  is  unnecessary.  We 
have  balanced  the  budget  only  six  times 
in  the  past  34  years.  No  matter  how 
capable  and  efficient  a  businessman 
might  be,  he  could  not  stay  in  business 
if  he  could  not  operate  on  a  better  basis 
than  that. 

In  28  years  out  of  34  we  have  not  bal- 
anced the  budget.  It  is  high  time  that 
we  come  to  some  sanity  and  begin  to 
balance  the  budget,  stop  deficit  spend- 
ing, and  get  back  to  fundamentals.  All 
we  need  do  is  follow  the  Constitution. 
We  must  stay  out  of  fields  of  activity  at 
the  national  level  in  which  we  have  no 
authority  to  be.  If  we  do  that,  we  can 
balance  the  budget. 

Bleeding  hearts  say.  "The  State  gov- 
ernments will  not  carry  out  this  pro- 
gram; therefore  the  Federal  Government 
must  do  it." 

That  is  no  answer.  If  the  power  has 
not  been  delegated  to  the  Federal  Gov- 
ernment, the  way  to  do  it  is  by  a  con- 
stitutional amendment.  Let  the  people 
vote  on  it.  Let  the  people  decide 
whether  they  wish  to  go  into  another 
field  of  activity. 

That  is  the  only  way  it  can  be  done 
constitutionally.  That  is  the  only  way 
it  can  be  done  properly  and  legsdly.  If 
the  Constitution  is  amended,  the  Federal 
Government  will  have  the  right  to  go 
into  further  activities.  However,  in  my 
judgment,  the  people  will  not  go  into 
many  of  these  fields.  The  State  gov- 
ernment and  the  coimty  and  local  gov- 
ernments can  do  things  much  cheaper 
than  can  the  National  Government. 

There  is  only  so  much  power.  It  is 
a  question  of  where  it  will  be  reposed. 
Will  it  be  kept  at  the  State  level,  with 
the  individual  citizens,  or  shall  we  trans- 
fer it  to  Washington? 

The  so-called  civil  rights  bills  propose 
to  take  powers  away  from  the  State  gov- 
ernments and  bring  them  to  Washington, 
at  the  national  level.  The  so-called 
civil  rights  bills  woidd  take  power  away 
from  the  individual  citizens  and  bring 
those  powers  to  Washington.  I  do  not 
believe  the  people  of  this  Nation  wish 
that  to  be  done. 

Mr.  MORTON.  Mr,  President,  will 
the  Senator  yield? 
Mr,  THURMOND.  I  yield. 
Mr.  MORTON.  The  Senator  said 
there  was  only  so  much  power.  I  point 
out  that  we  did  not  have  enough  power 
last  night. 

Mr.  THURMOND.  The  power  last 
night  was  a  little  too  much  on  the  side 
of  the  so-called  civil  righters. 


Mr,  McGOVERN.  Mr.  Fresidoit,  will 
the  Senator  yield  for  a  question? 

Mr,  THURMOND.  I  am  pleased  to 
jrield  to  the  Senator,  under  the  same 
conditions  under  which  I  yielded  to  the 
Senator  from  Alabama  and  the  Senator 

from  Kentucky,  

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered, 

Mr.  McGOVERN.  The  Senator  from 
South  Carolina  is  an  advocate  of  a  strong 
national  defense.  I  agree  with  him  that 
we  ought  to  have  a  defense  force  fully 
adequate  to  meet  the  needs  of  the  coun- 
try. The  Senator  has  also  expressed  his 
concern  about  the  growing  expenditures 
of  the  Federal  Government. 

Is  not  the  Senator  aware  of  the  fact 
that  the  major  part  of  the  Federal  budget 
is  devoted  to  the  military  defense  of  the 
country,  and  that  practically  all  of  the 
Federal  debt,  to  which  he  has  alluded.  Is 
the  result  of  our  defense  of  the  Nati<ai 
and  our  interest  In  World  War  n.  and 
again  in  the  Korean  war? 

It  is  well  to  be  concerned  about  the 
growing  cost  of  operating  the  Federal 
Government;  but  does  not  the  Senator 
agree  that  we  should  recognize  the  fact 
that  most  of  the  cost  is  centered  on  our 
military  defense? 

Mr.  THURMOND.  In  reply  I  say  that 
I  favor  a  strong  national  defense. 

Mr.  McGOVERN.  I  agree  with  the 
Senator, 

Mr,  THURMOND,  It  is  absolutely  es- 
sential to  our  survival.  However,  the 
great  increase  in  expenses  since  the  end 
of  World  War  n  has  not  been  along  the 
line  of  defense,  I  have  figiires — I  do  not 
have  them  before  me  at  the  moment — 
which  show  that  by  far  the  greater  per- 
centage of  increase  in  expenses  tocdc 
place  in  the  domestic  field,  rather  than  in 
defense.  I  shall  be  pleased  to  show  those 
figiu-es  to  the  Senator. 

Mr.  McGOVERN.  I  am  sure  the  Sena- 
tor will  agree  that  well  over  half  of  the 
entire  Federal  budget  of  approximately 
$100  billion  is  devoted  to  defense  pur- 
poses; therefore,  it  represents  the  major 
cost, 

Mr.  THURMOND.  I  agree  that  it  rep- 
resents the  major  cost,  and  is  more  than 
half  of  the  budget.  However,  that  is 
essential  to  our  survival.  That  is  differ- 
ent from  going  into  the  field  of  art,  or, 
in  the  Department  of  Agriculture,  study- 
ing the  sex  life  of  tadpoles,  and  things 
like  that.  Those  things  should  be  elim- 
inated. There  are  too  many  nonessen- 
tial and  nondef  ense  programs. 

It  is  my  judgment  that  we  ought  to 
cut  down  on  such  programs,  and  that 
we  should  never  have  gone  into  a  great 
many  fields  in  the  first  place.  There  is  no 
authority  for  them.  Furthermore,  it  is 
CRUff^"g  us  to  plunge  into  debt. 

I  alwajrs  ask  myself  three  quesUona 
before  I  vote  on  a  bill.  First,  I  ask  my- 
self whether  it  is  constitutional.  I  try 
to  decide  if  the  Federal  Government  has 
the  authority  to  go  into  that  field.  That 
is  what  I  asked  myself  with  reference  to 
the  Federal  Government's  entry  into  the 
field  of  art.  I  found  no  authority  for  it. 
I  did  not  have  to  go  any  fvuthei*.  I 
therefore  voted  against  it.  If  it  is  con- 
stitutional. I  then  ask  myself  whether 
it  is  wise;  if  it  is  wise,  the  next  question 
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is  whether  we  can  afford  it.    A  great 
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I  yield. 

I  am  sure  the  Sen- 

not  find  any  reference  in  the 

to  the  maintenance  of  a 

Force.   Yet  I  believe  he  agrees 

l^t  that  is  a  legitimate  func- 

the  general  construction  of 

providing  for  the  gen- 

The  Constitution  also  re- 

p^omoting  the  general  welfare. 

believe  we  could  expect  the 

Fathers  to  have  spelled  out 

developments    that    have 

over  the  past   150  years. 

imder  the  responsibilities  that 

1  nder  the  Constitution  to  pro- 

reneral  welfare  of  the  coimtry, 

a  good  argument  could  be 

the  encouragement  of  the 

encouragement  of  research,  and 

of   education   fall 

general  scope. 

^me  statistics  the  other  day, 

like  to  call  the  Senator's 

»them.   The  statistics  showed 

ago  we  were  devoting  about 

of  our  entire  Federal  budget 

could  be  described  as  welfare 

Today  the  proportion  of  the 

Ifudget  devoted  to  those  pur- 

about  7  percent.   If  we  were 

everything  that  we  are  spend- 

Department  of  Health,  Edu- 

Welfare,  and  add  the  func- 

Labor  Department  and  the 

research  field,  which  the 

Alabama  has  pushed  with 

and  effectiveness,  the  total 

only  about  7  percent  of  the 

dollar. 

to  me  that  that  is  not  an 
proportion  to  devote  to  ac- 
make  living  more  enjoyable 
»itisf3ring  for  our  people. 
THURMOND.    Of    course    the 
provides  for  national  de- 
Senator  mentioned  the  Air 
telieve  that  under  the  constitu- 
for  providing  for  defense, 
of  our  defense  which  is  es- 
wduld  be  authorized  under  that 
)f  the  Constitution, 
opinion  we  could  eliminate  a 
items  of  expense  in  foreign 
we  are  helping  Communist 
and  neutralist  countries.    I  do 
we  are  acting  wisely  by  help- 
our  enemies  or  in  helping 
countries  which  sit  on  the 
will  not  say  where  they  stand. 

that  the  Senator  or  others 

a  different  view  of  that.    But 

many  ways  in  which  we  could 

We  ought  to  do  it.    If 

going  to  cut  expenses,  we 

lave  the  courage  to  pay  taxes 

is-you-go  plan.   I  do  not  think 

for  this  generation  to  live  on 

that  belongs  to  the  next 

Whatever  we  spend  over 

is  placing  a  debt  on  the  next 

the  children  of  tomorrow, 

,  and  their  children's  chll- 

even  two  or  three  generations 

to  pay  our  debt. 
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We  ought  to  have  the  courage  to  pay 
our  own  way  through  this  world,  and  the 
Government  should  not  be  issuing  bonds 
or  notes  that  future  generations  will  be 
responsible  for. 

Mr.  McOOVERN.  I  thank  the  Sena- 
tor for  j^elding.  I  am  concerned  about 
economy  tn  Government.  But  I  thought 
it  was  important  for  the  Record  to  show 
that  proportion  of  the  budget  that  is 
going  to  these  very  purposes. 

Mr.  HILL.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  THURMOND.  I  am  glad  to  yield 
to  the  able  and  distinguished  Senator 
from  Alabama  under  the  same  condi- 
tions as  I  yielded  before. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HILL.  The  pending  question  be- 
fore the  Senate  is  that  of  the  right  to  a 
trial  by  Jury.  To  me,  the  foremost  man 
in  all  the  world  today  is  Winston 
Churchill,  of  England. 

Does  the  Senator  agree  with  Mr. 
Churchill,  as  I  do,  when  in  his  work. 
"English-speaking  Peoples,"  he  de- 
clared: 

Trial  by  Jury  of  equals,  only  for  offenses 
known  to  the  law,  if  maintained,  makes  the 
difference  between  bond  and  free. 

Could  there  be  a  finer  summation  of 
the  tremendoiis  Importance  of  the  vital 
part  of  the  right  of  a  trial  by  jury  in  a 
republic  dedicated  to  the  freedom  and 
liberty  of  the  people? 

Mr.  THURMOND.  That  Is  a  very  fine 
statement.  I  am  pleased  that  the  Sen- 
ator has  called  attention  to  it. 

Mr.  HILL.  I  am  sure  the  Senator 
would  also  agree  with  Mr.  Blackstone. 
that  great  authority  on  English  law,  and 
the  Anglo-Saxon  procedures  when  he 
declared: 

The  trial  by  Jury  ever  has  been,  and  I  think 
ever  will  be  looked  upon  as  the  glory  of 
the  English  law.  And  If  it  has  so  great  an 
advantage  over  other  in  regulating  civil 
property,  how  much  must  that  advantage 
be  heightened  when  it  Is  applied  to  criminal 
cases. 

It  is  the  most  transcendent  privilege  which 
any  subject  can  enjoy,  or  wish  for,  that  he 
cannot  be  affected  either  in  his  property,  his 
liberty,  or  his  person,  but  by  the  unani- 
mous consent  of  12  of  his  neighbors  and 
equals. 

Does  the  Senator  agree  with  that 
statement? 

Mr.  THURMOND.  I  certainly  do.  Mr. 
Blackstone  is  one  of  the  greatest  legal 
authorities  that  this  world  has  produced. 
I  think  his  statement  would  represent 
the  thinking  of  the  American  people  to- 
day. That  was  brought  about  under,  and 
has  been  handed  down  from,  Anglo- 
Saxon  law. 

Mr.  HILL.  I  am  sure  the  distin- 
gxiished  Senator  would  also  agree  with 
Lord  Camden,  one  of  the  greatest  Eng- 
lish Jiirlsts,  when  he  declared: 

Trial  by  Jury  is  the  foundation  of  the 
British  Oonstitution;  take  that  away,  and  the 
whole  fabric  will  soon  molder  into  dust. 

Could  there  be  a  finer,  more  compel- 
ling, challenging  statement  as  to  the 
right  of  a  trial  by  jury  than  that  state- 
ment? 

Mr.  THURMOND.  I  cannot  imagine 
one  that  expresses  it  in  stronger  terms 
than  that.   In  our  judicial  machinery,  if 


we  destroy  the  right  of  trial  by  jury,  we 
destroy  the  very  heart  of  our  system. 
We  would  be  going  back  to  the  time  when 
emperors,  kings,  potentates,  and  kaisers 
had  the  authority  with  the  stroke  of  a 
pen  to  take  a  man's  life  without  a  trisj 
by  jury.  '^ 

Mr.  HTTiTi.  The  Senator  speaks  about 
the  right  of  a  trial  by  jury  going  to  the 
very  heart  of  our  free  institutions.  I  am 
sure  the  Senator  would  agree  with  the 
French  philosopher  De  Tocqueville,  who 
he  recalls  made  a  visit  to  America,  made 
a  study  of  our  Government,  our  way  of 
life,  and  our  free  institutions  and  wrote 
a  treatise  on  America  which  he  called 
"Democracy  in  America." 

Mr.  THURMOND.  I  have  quoted  from 
it  many  times. 

Mr.  HILL.  I  am  sure  the  Senator 
agrees  with  this  quotation: 

The  institution  of  the  Jiiry  •  •  •  places 
the  real  direction  of  society  in  the  hands  of 
the  governed,  or  of  a  portion  of  the  governed, 
and  not  in  that  of  the  government  •  •  *. 
He  who  piuiishes  the  criminal  is  *  *  *  the 
real  master  of  society  *  *  *.  All  the  sover- 
eigns who  have  chosen  to  govern  by  their 
own  authority,  and  to  direct  society  instead 
of  obeying  its  directions,  have  destroyed  or 
enfeebled  the  institution  of  the  jury. 

Does  not  that  confirm  wholeheartedly, 
with  the  greatest  possible  emphasis,  what 
the  Senator  has  said,  that  the  very  heart 
of  our  institutions  of  freedom,  liberty, 
and  justice  for  all  our  people  is  embodied 
in  the  right  of  a  trial  by  jury? 

Mr.  THURMOND.  It  goes  back  to 
what  Abraham  Lincoln  said  about  this 
Government,  that  it  is  a  govemmoit  of 
the  people,  by  the  people,  and  for  the 
people.  The  right  of  a  trial  by  jury  goes 
back  to  the  people,  instead  of  letting 
some  high  Government  official  have  the 
power  to  say  whether  a  man  shall  lose  his 
life,  whether  he  shall  lose  his  liberty,  or 
whether  he  shall  lose  his  property.  The 
right  of  a  trial  by  jiu7  gives  to  his  peers, 
his  countrymen,  the  right  to  determine 
that  themselves,  in  a  government  of  the 
people.  If  we  destroy  the  right  of  a  trial 
by  jury,  we  are  taking  a  backward  step, 
in  my  judgment,  which  we  shall  always 
regret.  If  we  destroy  this  right  in  a 
small  way,  we  are  setting  a  precedent  for 
going  further  at  a  later  date.  In  other 
words,  if  the  amendment  offered  by  the 
Senator  from  Illinois  [Mr.  Dikksen]  and 
the  Senator  from  Montana  [Mr.  Mans- 
field] is  agreed  to,  and  the  punishment 
in  a  contempt  case  is  30  days  or  less,  or 
$300  fine  or  less,  a  man  will  not  get  a  trial 
by  jury.  What  would  prevent  Congress 
the  next  time  from  passing  a  bill  to  ex- 
tend it  to  60  days,  and  the  next  time  to 
6  months,  and  subsequently  to  a  year.  5 
years,  or  10  years?  We  are  setting  a 
precedent  that  can  be  very  dangerous  for 
all  time  in  the  future. 

Mr.  HELL.  Was  it  not  this  thought  of 
a  government  of  the  people,  by  the  peo- 
ple, and  for  the  people  expressed  by 
Abraham  Lincoln  that  Thomas  Jefferson 
no  doubt  had  in  mind  when  he  declared. 
"Trust  no  man;  bind  all  men  by  the 
chains  of  the  Constitution." 

Mr.  THURMOND.  That  Is  correct. 
Thomas  Jefferson  said  that  we  caxmot 
trust  any  man  with  power.  We  must 
bind  him  down  by  the  chains  of  the 
Constitution,  no  matter  if  a  man's  mo- 
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tives  are  good,  and  if  his  intentions  are 
lawful.  There  are  times  when  Jeffer- 
son felt,  and  I  think  his  opinion  that  we 
cannot  trust  an  individual  with  power 
is  generally  shared  by  the  people  who 
believe  in  oiur  Republic.  Power  seems  to 
go  to  men's  heads. 

It  might  seem  that  we  could  trust 
some.  But  we  might  not  be  able  to  trust 
their  successors.  Thomas  Jefferson's 
idea  was  to  nail  things  down,  to  have 
a  ConstitutKMi,  and  to  abide  by  that 
Constitution,  regardless  of  who  the  of- 
ficials were.  Thomas  Jefferson  knew 
that  sooner  or  later  the  people  would 
suffer  if  they  did  not  do  so. 

Mr.  HILL.  Is  it  not  true  that  the 
right  of  a  trial  by  jury  is  protected  in 
three  sepei-ate  places  in  the  Constitution 
of  the  United  States? 

Mr.  THURMOND.  The  Senator  is 
correct.  In  the  original  Constitution,  in 
article  m,  section  2,  clause  3.  a  trial  by 
jury  is  provided.    It  provides: 

The  trial  of  all  crimes,  except  in  cases  of 
impeachment,  shall  be  by  J\iry. 

The  sixth  amendment  provides: 
In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  impartial  Jury  of  the  State  and 
district  wherein  the  crime  shall  have  been 
committed. 

I  stress  the  point  that  in  that  amend- 
ment the  word  "shall"  is  used. 
The  seventh  amendment  provides: 

In  suits  at  conunon  law,  where  the  value 
in  controversy  shall  exceed  $20,  the  right  of 
trial  by  Jury  shaU  be  preserved. 

Those  provisions  were  included  in  the 
original  Constitution  and  also  in  the  Bill 
of  Rights,  the  first  10  amendments  to 
the  Constitution.  Two  of  those  amend- 
ments provide  the  right  of  trial  by  jury. 
I  believe  that  point  should  be  emphasized 
in  this  debate. 

When  our  forefathers  decided  to  in- 
clude the  Bill  of  Rights  in  the  Constitu- 
tion— as  demanded  at  the  Constitutional 
Convention  in  Philadelphia;  in  fact,  the 
Constitutional  Convention  never  would 
have  taken  favorable  action  on  the  pro- 
posed Constitution  except  for  the  prom- 
ise to  include  in  the  Constitution  the 
Bill  of  Rights — the  promise  to  include 
the  Bill  of  Rights  was  made;  and  then 
George  Washington,  with  his  great  in- 
fluence and  prestige,  and  James  Madison 
and  others  of  the  outstanding  men  there 
induced  those  representatives  of  the 
States  to  favor  the  Constitution.  But 
the  absolute  promise  to  include  the  Bill 
of  Rights  was  essential  in  that  connec- 
tion; and  that  absolute  promise  was 
made.  It  is  important,  therefore,  to 
stress  the  point  that  2  of  these  10 
amendments  provide  for  the  right  of 
trial  by  jury. 

Yet,  Mr.  President,  today  there  are 
those  who  espouse  the  so-called  civil 
rights  bill  and  are  willing  to  vote  to  dis- 
card some  of  the  very  safeguards  for 
which  our  forefathers  fought,  and  which 
they  set  out  clearly  in  the  Declaration  of 
Independence  as  the  subjects  of  major 
grievances,  and  for  which  they  made 
clear  provision  in  the  Constitution  and 
in  the  Bill  of  Rights,  and  they  have  been 
adhered  to  in  this  country  throughout 


the  years  since  the  ratification  of  the 
Constitution.  However,  today  there  are 
some  who  would  attempt  to  do  away  with 
that  right— on  the  theory  that  some 
juries  might  not  do  their  duty.  That 
is  the  flimsy  claim  which  such  persons 
advance.  However,  Mr.  President,  it  is 
clear  that  if  Congress  ever  were  to  take 
such  action  and  ever  were  to  pursue  such 
a  course,  the  Nation  would  be  headed 
toward  tyranny. 

Mr.  HELL.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  again 
tome? 

Mr.  THURMOND.    I  yield. 

Mr.  HILL.  Is  it  not  also  true  that 
Charles  Cotesworth  Pinckney,  one  of  the 
signers  of  the  Declaration  of  Independ- 
ence— — 

Mr.  THURMOND.    And    he    was    a 


South  Carolinian. 

Mr.  HHjL.  That  is  correct.  Is  it  not 
true  that  after  he  had  returned  from  the 
Constitutional  Convention  at  Philadel- 
phia, where  the  promise  to  include  the 
Bill  of  Rights  had  definitely  been  made, 
he  rose  in  the  House  of  Representa- 
tives and  said  that  at  the  Constitutional 
Convention  it  had  been  solemnly  agreed 
that  the  Bill  of  Rights  would  be  sub- 
mitted and  would  be  included  as  an  in- 
tegral part  of  the  Constitution? 

Mr.  THURMOND.  Tes,  he  said  that; 
and  that  was  the  clear  understanding 
at  the  Constitutional  Convention.  I 
cannot  imagine  a  flner  guarantee  of 
human  rights  than  the  Bill  of  Rights, 
the  first  10  amendments  to  the  Consti- 
tution. The  Bill  of  Rights  guarantees 
freedom  of  the  press,  freedom  of  religion, 
the  right  of  trial  by  jury,  the  right  to 
petition  the  Government,  the  right  to 
prevent  the  quartering  of  troops  in  one's 
home,  and  all  the  other  rights  which  are 
safeguarded  and  preserved  by  the  first 
10  amendments  to  the  Constitution. 

I  repeat  that  2  of  the  first  10  amend- 
ments to  the  Constitution  preserve  and 
guarantee  the  right  of  trial  by  Jury. 

Mr.  President,  at  this  time  I  shall  pro- 
ceed with  my  address: 

The  conclusion  in  the  case  of  Gibbons 
against  Ogden.  judging  from  the  obvious 
purposes  of  the  commerce  clause  as  ad- 
duced from  the  Constitutional  Conven- 
tion, was  correct.  Nevertheless,  this 
broad  interpretation  of  the  clause  was 
directed  toward  the  negative  effect  of 
the  clause  as  a  shield  against  State  pow- 
er and  not  as  a  basis  for  an  affirmative 
congressional  enactment. 

Although  the  scope  of  the  commerce 
clause  as  it  was  defined  by  Chief  Justice 
Marshall  in  Gibbons  against  Ogden  was 
determined  to  be  vast,  it  was  not  until 
the  latter  half  of  the  19th  century  that 
Congress  began  to  take  affirmative  action 
based  on  the  clause.  In  the  case  of 
Wabash,  St.  Louis  and  Pacific  RJl.  Co. 
V.  Illinois  (118  U.S.  557,  1886),  the  Su- 
preme Court  held  that  a  State  could  not 
regxilate  charges  for  the  carriage,  even 
within  its  own  boundaries,  of  goods 
brought  from  without  the  State  or  des- 
tined for  points  outside  of  that  State. 
Largely  as  a  result  of  this  Supreme 
Court  decision.  Congress  enacted  the 
original  Interstate  Commerce  Act  in  the 
following  year,  1887.  The  Interstate 
Commerce  Act  established  a  commission 


of  five,  and  gave  them  authority  to  pass 
on  the  reasonableness  of  charges  by  the 
railroads  for  the  transportation  of  goods 
or  persons  in  interstate  commerce.  This 
was  the  first  major  enactmoit  by  Con- 
gress dealing  with  the  means  of  trans- 
portation; and  others,  too  numerous  to 
mention,  have  since  been  enacted. 

After  Congress  had  this  first  taste  of 
its  affirmative  regulatory  powers  under 
the  commerce  clause,  other  areas  were 
soon  entered. 

A  second  area  which  Congress  entered 
on  the  basis  of  the  commerce  clause 
was  the  regulation  of  the  goods  them- 
selves which  were  to  be  transported  in 
Interstate  commerce.    The  form  of  the 
regulations  in  this  area  vary,  but  the 
method  most  frequently  resorted  to  Is 
the  prohibition  of  their  trsuisportatlon 
in     interstate     commerce.    Legislation 
which  falls 'into  this  general  category 
includes  the  False  Branding  and  Market- 
ing Act,  the  Federal  Explosives  Act,  the 
Food   Drug,    and   Cosmetics    Act.   and- 
Hazardous  Substances  Labeling  Act.  the 
Fur  Products  Labeling  Act.  the  Meat  In- 
spection Acts,  the  Poultry  Products  In- 
spection Act.  and  the  Cotton  and  Grain 
Standards -Acts.    One  act  upon  which 
the  Attorney  General  during  his  testi- 
mony before  the  Senate  Commerce  Com- 
mittee relied  heavily  was  the  act  regu- 
lating the  transportation  and  sale  of 
oleomargarine.    He  indicated   that    he 
considered  it  to  be  a  valid  precedent  for 
the  enactment  of  S.  1732  or  any  similar 
so-called   public   accommodations   pro- 
posed. 

Section  347  of  title  21  of  the  United 
States  Code,  a  part  of  what  is  genercOly 
referred  to  as  the  Pure  Food  and  Drug 
Act.  contains  the  congressional  regula- 
tions relating  to  oleomarga,rlne.  Para- 
graph (c)  of  section  347  concerns  its 
sale  in  public  eating  places  in  these 
words: 


No  person  shall  possess  in  a  form  ready  for 
serving  colored  oleomargarine  or  colored  mar- 
garine at  a  public  eating  place  unless  a  no- 
tice that  oleomargarine  or  margarine  is 
served  is  displayed  prominently  and  conspic- 
uously in  such  place  and  in  such  manner 
as  to  render  it  likely  to  be  read  and  under- 
stood by  the  ordinary  individual  being  served 
in  such  eating  place  or  is  printed  or  is  other- 
wise set  forth  on  the  menu  in  type  or  letter- 
ing not  smaller  than  that  normally  used  to 
designate  the  serving  of  other  food  items. 
No  person  shall  serve  colored  oleomargarine 
or  colored  margarine  at  a  public  eating 
place,  whether  or  not  any  charge  is  made 
therefor,  imless  (1)  each  separate  serving 
bears  or  is  accompanied  by  labeling  iden- 
tifying it  as  oleomargarine  or  margarine,  or 
(2)  each  separate  serving  thereof  is  triangu- 
lar in  shape. 

This  statute  varies  substantially  in 
both  degree  and  scope  from  the  ih-o- 
vlsions  of  S.  1732  and  title  II  of  HJl. 
7152.  It  is  only  a  partial,  and  by  no 
means  a  complete,  prohibition  on  the 
serving  of  colored  oleomargarine  or  mar- 
garine. The  Individual  proprietors  of 
the  numerous  eating  places  covered,  both 
large  and  small,  are  left  free  to  continue 
their  previous  practices  of  serving  or  not 
serving  colored  oleomargarine,  as  the 
case  may  be.  This  statute  does  not  create 
a  right  where  before  none  existed,  as  S. 
1732  and  title  n  of  HR.  7152  attempt 
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to  do.  I .  in  no  way  affects  the  relation- 
ship between  the  pn^irletor  and  cus- 
tomer as  these  proposals  would  do.  This 
statute  (ould  not  be  a  valid  precedent 
for  these  proposals  unless  it  stated  that 
colored  dleomargarine  or  colored  mar- 
garine bEui  to  be  served  in  all  eating 
establish  nents, 

And  y(  t,  there  is  a  more  basic  ground 
for  disti]  iguishing  between  this  statute 
and  an]  public  accommodation  bill. 
This  sta  ute  falls  into  the  category  of 
regulatioa  relating  to  the  goods  them- 
selves, a  category  which  has  a  long  line 
of  precelents  for  congressional  enact- 
ments. 

Anothi  r  area  of  regulation  under  the 
provisioi]  s  of  the  commerce  clause  which 
Congres£  has  entered  is  the  regulation 
of  condi  ions  under  which  goods  which 
are  desti  led  for  interstate  commerce  are 
manufac  >ured  or  otherwise  produced. 
Under  tl  is  theory  Congress  has  passed 
such  act  i  as  the  Fair  Labor  Standards 
Act,  the  child  labor  laws,  the  Federal 
Coal  Mile  Safety  Act.  the  minimiim 
wage  la  vs.  and  the  National  Labor 
Relation;  Act.  among  others.  In  none 
of  these  acts,  however,  is  there  to  be 
foimd  ajty  precedent  for  the  constitu- 
tionality of  S.  1732  and  tiUe  n  of  the 
House  passed  bill.  They  relate  solely 
to  the  c<  ndltions  under  which  goods  are 
to  be  miJiufactured  or  sold,  and  not  to 
whom  tl^  ey  must  be  sold. 

These  are  the  three  categories  of  com- 
merce >xlth  which  Congress  had  dealt 
primaril;  — first,  the  means  of  transpor- 
tation; £  icond,  the  goods  subject  to  the 
transpor  ation.  and  third,  the  conditions 
under  w  lich  these  goods  are  manufac- 
tured. :  n  S.  1732  and  title  n  of  HJl. 
7152.  we  find  a  distinctly  new  and  radi- 
cal catef  ory — ^regulation  as  to  who  must 
be  serve!  with  these  goods.  This  is  a 
requiren  ent  to  sell  or  to  serve,  and  with 
but  one  «ception  has  never  before  been 
successfully  attempted  by  Congress. 

Hie  oie  exception  to  this  time-hon- 
ored ml !  is  the  public  service  corpora- 
tion. T  ley  are,  as  the  name  indicated, 
dedicate  I  to  public  service,  and  it  is  only 
natural  liat  they  be  required  to  extend 
their  sei  ^ces  to  alL  These  corporations 
operate  n  an  area  closely  affecting  the 
public  t  iterest  and  in  most  Instances 
operate  )y  virtue  of  a  grant  or  fran- 
chise f r  im  a  duly  constituted  govern- 
mental ody.  These  are  truly  "public" 
concemi  and  should  be  required  to  serve 
all  who  need  and  are  able  to  pay  for 
ttieir  services.  However,  both  of  these 
proposal  I  in  question  attempt  to  equate 
the  com  ;r  drugstore,  the  family  restau- 
rant, or  ;he  five-bedroom  boardlnghouse 
with  An  erlcan  Telephone  k  Telegraph. 
This  is  Bin  extension  of  the  commerce 
power  w  lich  is  absiird  on  Its  face. 

The  e  tablishments  which  would  bear 
the  grea  «st  burden  upon  the  enactment 
of  eithei  of  these  proposals  are  the  small- 
er estab  i^iments  which  have  the  least, 
if  any,  e)  Feet  on  interstate  commerce.  As 
amattei  of  fact,  an  establishment  which 
decided  jo  cater  only  to  customers  from 
within  t  lat  particular  State,  and  there- 
fore, ha  ^e  absolutely  no  effect  upon  In- 
terstate commerce,  would  not  be  able  to 
escape  t  le  harsh  eiDTects  of  such  a  meas- 
ure. Duing  the  bearings  before  the 
Senate  ( Commerce  Committee  on  S.  1732, 


Senator  Tarborough  asked  this  question 
of  the  Attorney  General:  "A  Texan  this 
past  weekend  again  posed  this  question 
to  me  and  said:  'If  I  take  my  motel  and 
put  up  a  sign  over  It,  "Texans  only;  no 
out-of-state  visitors  accepted,"  would 
the  law  apply  to  me  if  it  passed?'  This 
is  the  question  he  had  propoimded  there." 
The  Attorney  General  replied  that  the 
bin  would  still  apply  to  him,  on  the  basis 
of  some  fancied  and  as  yet  undisclosed 
effect  upon  interstate  commerce.  Also, 
under  the  terms  of  the  bill  as  it  is  drawn, 
its  provisions  would  be  applicable  to  the 
situation  where  the  person  demanding 
service  or  accommodations  was  from  that 
particxilar  State,  and  had  not  traveled 
out  of  that  State.  This  is  likewise  de- 
fended on  the  grounds  that  there  would 
be  a  "substantial  effect"  upon  interstate 
commerce  to  refuse  him. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  I  shall  be  pleased 
to  yield. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  able  and 
distinguished  Senator  from  Arkansas 
with  the  understanding  that  I  do  not 
lose  my  rights  to  the  floor  and  that  upon 
my  resuming  it  shall  not  constitute  an- 
other appearance. 

The  PRESIDING  OFFICER  (Mr.  Bayh 
in  the  chair).  Without  objection,  it  Is 
so  ordered. 

Mr.  McCLELLAN.  Mr.  President.  I 
further  ask  unanimous  consent  that  the 
Senator  from  South  Carolina  may  jrleld 
to  me  at  any  time  during  the  remainder 
of  his  speech  today  without  his  losing  his 
right  to  the  floor,  so  I  may  propound 
questions  to  him  and  make  comments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  What  the  Senator 
has  said  about  what  occurred  In  the  Com- 
merce Committee  with  respect  to  a  hy- 
pothetical question  tisked  the  Attorney 
General  with  respect  to  a  man  estab- 
lishing a  business  in  his  own  State  and 
limiting  accommodations  to  residents  of 
his  State  only  and  offering  to  do  busi- 
ness with  them,  to  the  exclusion  of  peo- 
ple from  out  of  the  State,  is  very  inter- 
esting. The  Attorney  General  still  held 
that  that  would  come  within  the  com- 
merce clause.  I  do  not  understand  what 
the  meaning  of  interstate  commerce  is 
if  any  such  interpretation  as  that  is 
valid  and  could  be  sustained.  Could  the 
Senator  enlighten  us  upon  what  premise 
of  logic  or  reasoning  the  Attorney  Gen- 
eral held  that  under  such  a  situation 
the  statute,  if  enacted,  would  apply? 

Mr.  THURMOND.  I  thoroughly  agree 
with  the  Senator  that  it  does  not  appear 
to  be  based  on  sound  ground.  The  At- 
torney General  gave  that  opinion,  how- 
ever, before  the  Commerce  Committee 
on  the  so-called  public  accommodations 
bill  before  that  committee,  and  that  bill 
is  similar  to  title  n  of  the  so-called  civil 
rights  bill  now  before  the  Senate. 

Mr.  McCLELLAN.  If  I  am  correct,  the 
Constitution  provides  that  Congress 
shall  have  power  to  reg\ilate  commerce 
with  foreign  nations  and  among  the  sev- 
eral States.  I  always  understood  the 
words  "among  the  several  States"  to 
mean  where  there  was  a  crossing  of  State 
lines,  where  there  was  an  action  or  activ- 


ity that  involved  two  States,  and  not 
one.    

Mr.  THURMOND.   That  is  correct. 

Mr.  McCLELLAN.  I  do  not  under- 
stand the  new.  alleged,  modem,  distorted 
interpretation  that  would  hold  the  term 
"among  several  States"  to  mean  among 
the  citizens  of  one  State. 

Mr.  THURMOND.  Unless  the  Attor- 
ney General  was  proceeding  on  the  the- 
ory that  if  there  were  a  sign  reading 
"Texans  only;  no  out-of -State  visitors 
accepted,"  he  could  not  trust  a  man,  and 
that  he  would  slip  such  a  person  into  the 
motel. 

Mr.  McCLELLAN.  To  stretch  the 
commerce  clause  to  apply  to  Mrs.  Mur- 
phy's or  Mr.  Jones'  boardlnghouse,  and 
to  make  a  distinction  between  a  house 
having  five  or  six  roomers,  on  the  one 
hand,  and  one  which  had  seven  or  eight 
on  the  other,  would  be  employing  the 
clause  to  accomplish  an  end  that,  in  my 
judgment,  the  framers  of  the  Constitu- 
tion never  intended.  I  do  not  think  it 
can  be  so  employed  without  actually  dis- 
criminating. It  would  be  discriminating, 
if  one  house  offered  accommodations  for 
five  or  six  people  and  another  house  of- 
fered accommodations  for  eight  or  nine 
people,  to  draw  a  distinction  and  say  one 
constitutes  interstate  commerce  and  the 
other  does  not. 

I  know  that  there  have  been  some 
statutes  like  that  and  court  decisions 
sustaining  them. 

It  seems  to  me  that  the  very  process 
of  interpreting  and  applying  the  com- 
merce clause  of  the  Constitution  in  that 
fashion  is  a  perversion  of  the  intent  of 
the  Constitution  as  written  and  con- 
ceived by  the  Founding  Fathers. 

Mr.  THURMOND.  The  Senator  is 
eminently  correct.  What  he  is  sajring 
was  borne  out  by  the  Supreme  Com-t  in 
1883.  when  it  held  imconstitutlonal  the 
so-called  public  accommodations  bill 
passed  then  as  a  part  of  the  Civil  Rights 
Act  of  1875.  The  Court  threw  that  bill 
out  and  held  it  to  be  unconstitutional. 
The  wording  of  that  bill  was  very  similar 
to  the  wording  of  title  n  of  the  so-called 
public  accommodations  title. 

Someone  has  said.  "That  was  way  back 
in  1883.  The  present  Court  might  do 
differently."  It  might.  I  would  not  be 
siuprised  at  almost  any  decision  the  pres- 
ent Court  would  hand  down.  However,  it 
would  not  be  a  soimd  decision,  because  in 
1959  Howard  Johnson  refused  to  serve  a 
man  in  nearby  Virginia  that  was  located 
on  an  interstate  highway,  built  at  least 
partially  with  interstate  funds. 

The  circuit  court  of  appeals,  which 
is  the  next  highest  court  to  the  Supreme 
Court  of  the  United  States,  held  that 
Howard  Johnson  did  not  have  to  serve 
anyone  it  did  not  wish  to  serve  on  its 
own  private  premises,  and  they  held  this 
opinion  in  spite  of  the  fact  that  the 
restaurant  was  on  an  interstate  high- 
way and  interstate  fimds  had  been  used 
in  the  construction  of  ttie  highway  on 
which  tiie  restaurant  was  located. 

So  as  late  as  1959, 5  years  ago,  that  de- 
cision confirms  and  ratifies  the  1883  de- 
cision, so  that  if  the  court  today  takes 
a  different  view,  it  would  have  to  upset 
the  1883  decision  and  the  1959  decision. 

Mr.  McCLEUiAN.  It  would  not  only 
have  to  upset  those  decisions,  but  in  my 


judgment  it  would  have  to  wholly  disre- 
gard the  plain  language  and  the  intent, 
as  our  forefathers  conceived  it  at  the 
time  they  drafted  the  Constitution  and 
at  the  time  it  was  adopted. 

Mr.  THURMOND.  The  able  Senator 
is  absolutely  correct.  There  is  no  ques- 
tion in  my  mind,  and  no  question  in  the 
minds  of  lawyers,  as  to  what  was  the  in- 
tent of  those  who  wrote  the  Constitu- 
tion in  referring  to  the  commerce  clause. 
But  now,  in  order  to  accomplsh  a 
goal — what  the  proponents  consider  to 
be  a  desired  goal— they  are  willing  to  say. 
"Let  us  pass  the  bill  and  let  the  Court 
decide  it." 

The  other  day  a  Member  of  Congress 
said  to  me.  "Let  us  pass  it,  and  let  the 
Court  decide  whether  it  is  constitu- 
tional." 

I  reminded  him  that  when  he  became 
a  Member  of  Congress  he  held  up  his 
hand  and  took  on  oath  to  support  the 
Constitution  of  the  United  States,  Just 
as  a  Supreme  Court  Justice  does  when 
he  goes  on  the  Court.  So  we  cannot 
shirk  our  duty  in  that  respect.  It  is  our 
first  duty,  before  we  vote  on  a  bill  in  the 
Senate,  to  decide  whether  a  proposed  bill 
is  constitutional,  before  we  go  any  fur- 
ther, and  then  to  decide  on  the  wisdom 
of  a  bill,  or  whether  we  can  afford  it 
from  a  financial  standpoint  if  it  Involves 
funds. 

Mr.  McCLELLAN.  I  commend  the 
Senator  for  the  statement  he  has  made. 
I  do  not  believe  that  the  sole  respon- 
sibility, and  the  separate  duty  to  deter- 
mine whether  proposed  legislation  or 
laws  which  may  be  enacted  are  consti- 
tutional, reposes  exclusively  in  the 
courts.  As  the  Senator  has  pointed 
out,  those  of  us  who  serve  in  the  legis- 
lative body  take  an  oath  of  office  to  sup- 
port and  defend  the  Constitution  of  the 
United  States.  Therefore  we  cannot 
say— if  we  take  a  position  that  we  are 
not  going  to  be  concerned  about  pro- 
posed legislation,  as  to  whether  it  is 
constitutional — "Let  the  court  decide." 
It  seems  to  me  we  are  personally  ab- 
dicating the  responsibility  with  which 
we  are  charged,  that  we  are  failing  to 
do  our  duty  if  we  do  not  ascertain  in  oiu: 
own  minds  and  out  of  our  convictions 
whether  proposed  legislation  is  consti- 
tutional according  to  our  lights  before 
it  is  enacted  or  at  the  time  of  its  enact- 
ment 

B4r.  THURMOND.  The  able  Sena- 
tor from  Arkansas  took  this  same 
ground,  and  is  absolutely  consistent  with 
the  pcNsition  he  took  a  few  years  ago 
when  a  bUl  bame  before  us  which  had 
been  i>assed  by  the  House  of  Representa- 
tives, known  as  HJl.  3.  The  able  Sen- 
ator and  I,  and  other  Senators,  offered 
an  amendment  which  would  directly  up- 
set the  Supreme  Court  decision  in  the 
Steve  Nelson  case.  Steve  Nelson  was 
convicted  in  Pennsylvania  of  sedition,  of 
violating  the  State  law  of  Pennsylvania 
on  sedition.  The  case  went  to  the  U.S. 
Supreme  Court.  The  Supreme  Court 
held  that  when  the  Federal  Government 
passed  a  law  on  sedition,  it  preempted 
the  entire  field  of  sedition.  Although 
the  law  that  was  passed  contained  verbi- 
age which  might  lead  one  to  come 
to  a  different  conclusion,  in  spite  of  that 
fact,  the  Supreme  Court  made  that  find- 


ing. Several  Senators  desired  to  offset 
that  decision  and  provide  that  where 
a  State  law  existed  on  the  subject,  a 
Federal  law  on  the  same  subject  would 
not  strike  down  a  State  law  unless 
specific  wording  were  written  into  the 
bill  to  that  effect,  or  unless  they  could 
not  both  be  reconciled  standing  to- 
gether. 

Mr.  McCLELLAN.  Unless  there  should 
be  considerable  confiict,  or  a  declaration 
in  the  law. 

Mr.  THURMOND.  The  Senator  is 
correct.  Unless  there  is  a  declaration 
in  the  law,  or  unless  the  two  cannot  be 
reconciled.  I  commend  the  able  Senator 
for  his  firm  stand  on  that  occasion.  In 
my  opinion,  the  measure  should  have 
passed.  I  remember  the  night  it  was 
voted  on.  It  carried  by  one  or  two  votes; 
but  the  next  day  maneuvering  took  place, 
and  we  lost.  Some  votes  were  changed, 
which  I  regretted  very  much,  because  I 
felt  it  was  a  vital  bill  which  needed  to 
be  passed.  I  do  not  believe  a  Federal 
law  should  strike  down  a  State  law  im- 
less  it  is  in  one  of  the  two  situations  to 
which  the  Senator  has  referred. 

Again,  I  commend  the  able  Senator 
from  Arkansas  on  the  consistent  stand 
which  he  has  taken  during  the  time  I 
have  been  in  the  Senate  Euid  had  the 
great  privilege  of  serving  with  him. 
There  is  not  a  Member  of  the  Senate  for 
whom  I  hold  higher  admiration,  or  who 
I  believe  is  a  more  able  lawyer  than 
the  distinguished  Senator  from  Arkansas 

[Mr.  McCLELLAN]. 

Mr.  McCLELLAN.  I  thank  the  Sen- 
ator from  South  Carolina  for  his  kind 
remarks. 


CORRECTION  OP  ARBITRARY  MIS- 
INTERPRETATION OP  STATUTORY 
ENACTMENTS  BY  THE  BUREAU  OF 
LAND  MANAGEMENT 

Mr.  CANNON.  ULc  President  will  the 
Senator  frcxn  South  Carolina  yield? 

Mr.  THURMOND.  I  am  glad  to  yield 
to  the  Senator  from  Nevada  with  the 
understanding  that  I  shall  not  lose  my 
right  to  the  floor  and  that  It  will  not 
constitute  another  appearance;  and  with 
the  further  understanding  that  the  re- 
marks of  the  Senator  from  Nevada  will 
come  either  prior  to  my  address  or  sub- 
sequent thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  I  thank  the  distin- 
guished Senator  from  South  Carolina 
for  jrielding  to  me. 

Mr.  President,  last  week  I  Introduced 
legislation  designed  to  correct,  what 
I  felt  was  an  arbitrary  misinterpreta- 
tion of  statutory  enactments  l^  the 
Bureau  of  Land  Management. 

These  bills  are  not  the  first  which  I 
have  sponsored  or  cosponsored  relating 
to  this  subject,  but  I  h<«)e  they  will  be 
acted  upon  very  rapidly  since  they  are 
designed  to  remedy  a  situation  which  is 
acute,  not  only  in  Nevada,  but  in  other 
Western  States  as  well. 

It  is  shocking  to  some  people  to  learn 
that  Nevada  State  officials  can  only  rely 
on  approximately  13  percent  of  the 
State's  total  acreage  as  a  tax  base,  and.  In 
turn,  only  have  administrative  authority 


of  about  one-eighth  of  the  total  State 
area.  This  means  that  many  of  oiu: 
ciUes  are  totally  surroimded  by  federally 
owned  and  controlled  land.  These  com- 
muniUes  cannot  expand  by  the  normal 
process  of  annexation  but  must  depend 
upon  the  enactment  of  special  legislation 
by  Congress,  authorizing  the  purchase  of 
acreage  contiguous  to  dty  boundaries. 
One  such  bill  was  enacted  last  year  for 
Henderson,  Nev. 

The  Nevada  Municipal  Association  has 
indicated  the  natiu%  of  this  problem  and 
has  urged  that  appropriate  measures  be 
adopted  which  would  circumvent  the 
now  extended  process  which  must  be 
undertaken  each  time  a  city  expands. 

I  ask  unanimous  consent  that  a  reso- 
lution adopted  \xs  the  association  may 
be  printd  at  this  point  in  my  remarks. 

Iliere  being  no  objecticm,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bbsoltjtiom 

Wbereas  vast  areas  of  the  State  of  Nevada 
are  owned  by  the  ITJS.  GoTemment  and,  as  a 
consequence  thereof,  federally  owned  lands 
are  adjacent  to  the  corporate  limits  of  many 
cities  of  the  State; 

Whereas  many  of  our  cities  do  not  have 
sxifflclent  land  within  their  corporate  limits 
for  public  purposes:  Now,  therefore,  be  It 

Resolved  by  the  Nevada  Munieiptil  Aaso- 
ciatUm  (at,  its  annual  aeaaion  held  tn  Laa 
Vegas,  Nev.,  on  the  leth  day  of  November 
1963).  That  the  Department  of  Interior  of 
the  United  States  be,  and  It  hereby  Is,  re- 
spectfxilly  urged,  upon  the  f^pllcatlcm  of 
any  city  or  town  of  the  State  of  Nevada,  to 
release  to  such  city  or  town  federally  owned 
lands  adjacent  and  contlguoiis  to  the  cor- 
porate limits  thereof  for  public  purpose;  be 
It  further 

Resolved,  That  a  certified  copy  of  this  res- 
olution be  forwarded  to  the  Secretary  of 
Interior,  Washlngtcm,  D.C. 

Mr.  CANNON.  Mr.  Presidait.  this  ac- 
celerated growth  gives  rise  to  other 
equally  serious  problems  involving  the 
Bureau  of  Land  Manag^nent.  To  illus- 
trate the  rate  of  growth.  I  should  like  to 
point  out  that  the  1960  census  showed  the 
Las  Vegas  peculation  to  be  less  than 
65.000  and  that  current  authenticated 
flfifures  fix  the  population  at  106.000. 
This  represents  an  increase  of  about  40 
percent  in  4  years.  The  draiands  for 
facilities  resulting  from  such  growth  is 
almost  unf  athranable. 

It  is  not  hard,  therefore,  to  recognize 
that  the  demand  for  building  materials  is 
phenomenal  The  bUls  introduced  last 
week  are  aimed  at  improving  the  process 
whereby  sand,  grav^,  and  other  building 
materials  found  almost  wholly  on  public 
domain  may  be  obtained  to  meet  the 
needs  of  growth. 

I  personally  believe  that  existing  law  is 
dear  and  that  there  should  be  no  prob- 
lAms  insofar  as  these  materials  are  con- 
cerned. The  Bureau  of  Land  Manage- 
ment, however,  has  chosen  to  place  coai- 
pletc^  imrealistic  and  most  restrictive 
interpretations  on  the  law.  which  serve 
no  useful  purpose  in  my  mind,  except  to 
hamper  the  efforts  of  honest  developers 
who  are  striving  to  provide  the  Nevada 
communities  with  the  products  they  so 
desperately  need. 

I  have  been  pleased  to  add  the  names 
of  several  Western  Senators  as  cospon- 
sors  of  these  biUs,  which  I  am  sure  indi- 
cates the  existence  of  similar  problems  In 
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1  western   Goveraors'  conference 

to  enact  legislation  that 

Bvireau  of  Land  Management 
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dual  development. 


Mr.  President,  these 
the  need  to  realisti- 
cally approach  and  deal  with  a  problem 
which  threjitens  to  cripple  the  orderly 
expansion  of  western  commimities.  As 
stated  earili  r.  I  believe  that  most  of  the 
problems  cc  aid  be  eliminated  by  admin- 
istrative aclon.  The  Bureau  of  Land 
Managemeri  t,  however,  and  its  parent  or- 
ganization, ;he  Department  of  the  Inte- 
rior, seem  t(  be  so  firmly  wedded  to  prec- 
edent as  to  )reclude  any  remedy  short  of 
legislative  i.ctlon.  Having  erroneously 
interpreted  jongresslonal  intent,  they  are 
either  boun  i  by  the  fear  of  admitting  a 
mistake,  o: '  purposely  determined  to 
stand  In  th^  way  of  progress  and  devel 
oiHnent 

Another  Area  which  affects  less  people 
but  is  felt  n  ore  potently  by  those  it  does 
Involve,  Is  t  le  action  by  Bureau  of  Land 
Managemei  t  against  those  who  honestly 
seek  to  obt  dn  and  develop  agricultural 
units  on  puillc  land 

A  recent  poignant  example  has  arisen 
In  the  CaiBon  Valley  in  northwestern 
Nevada,  otie  Alvin  May  filed  a  home- 
stead appl  cation  on  a  tract  of  land, 
moved  his  nine  children  into  a  small 
house  whlc  i  he  and  the  family  built  on 
the  land,  ar  d  then  proceeded  to  clear  and 
plant  the  n  quired  acreage,  in  order  that 
he  could  0  >taln  a  fee  simple  title.  He 
has  now  be  sn  challenged  by  the  Bureau 
of  Land  M  magement  and  given  a  brief 
period  of  Ime  to  show  cause  why  he 
should  not  Je  evicted  for  failure  to  com- 
ply with  re  filiations.    These  regulations. 


Incldentall; 


agency  wl  Ich  interprets  and  enforces 


them  and 


ire  not  found  as  such  In  the 


law  enacte<  I  by  Congress. 


I    ask 

printed  at 


were  designed  by  the  same 


itnanimous  consent  to  have 
this  point  in  the  Record  an 
editorial  pdbllshed  In  the  Nevada  Appeal, 
which  pro  ests  the  plight  of  the  May 
illustrates  the  ire  which  has 
been  arous^  by  the  bureaucratic  actions 
of  the  Bur  sau  of  Land  Management. 

There  be  ing  no  objection,  the  editorial 
was  orderep  to  be  printed  in  the  Record, 
as  follows 

BtTREAxicBATS 


THK    BtTREAxtCBATS    AGAINST   A    NEVADA    FAMILT 

The  famil  j  of  Alvin  Matthey  May  today  Is 
fighting  dec  perately  to  hold  onto  its  home- 
stead in  the  face  of  cruel  and  relentless  pres- 
s^ire  from  Xr  ireaucrats. 


May  came  to  his  Nevada  homestead  7  years 
ago  with  th«  prOToise  that  if  he  were  to  live 
on  it,  build  a  house  and  grow  a  profitable 
crop,  the  land  would  be  his. 

The  May  family  underwent  deprivation  to 
Improve  its  160-£icre  homestead.  The  father, 
mother  and  nine  children  tximed  near  worth- 
leas  grazing  land  into  the  beginnings  of  a 
productive  f^trm. 

Unfortunately.  Federal  bxireaucrats  in  the 
Department  of  Interior  and  U.S.  Bureau  of 
Land  Management  see  things  differently. 
These  same  agencies  which  promised  May  the 
land  now  seek  to  drive  his  family  off  it. 

When  May  went  onto  the  land,  neither 
Federal  officials  nor  the  102-year-old  home- 
stead law  made  mention  of  an  expensive  irri- 
gation system.  Growing  a  profitable  crop 
was  a  requirement  dependent  on  the  inge- 
nuity and  enterprise  of  the  homesteader. 

Bureaucrats  in  Reno  and  Waahington  now 
declare  that  profitable  crops  are  impoeeible 
in  Nevada  without  irrigation  systems.  And. 
Secretary  of  Interior  Stewart  Udall  has  now 
written  a  regulation  requiring  Nevada  home- 
steaders to  Install  irrigation  systems. 

We  must  aslL  if  this  situation  is  fair  or 
equitable? 

If  Udall't  new  regulation  is  allowed  to 
stand,  homesteadlng  will  become  a  privilege 
which  only  the  rich  can  afford.  For.  irriga- 
tion systems  come  high. 

No  one  even  remotely  familiar  with  the 
homestead  law  would  claim  that  it  was  the 
intention  of  Congress  102  years  ago  to  limit 
homesteadlng  to  the  affluent.  Certainly, 
homesteadlng  was  an  opportvmity  for  the 
poor  and  the  diligent  to  become  landowners. 

The  May  family  certainly  fulfilled  Its  part 
of  the  bargain  In  homesteadlng.  May  and 
his  sons  built  a  house,  cleared  almost  160 
acres  of  land  of  sagebrush  and  scrub  trees, 
cultivated  and  grew  20  acres  worth  of  oats 
and  barley,  drilled  a  domestic  well,  applied 
for  a  water  right  and  built  a  bam  and  garage. 

What  did  the  bureaucrats  do  to  fulfill  their 
part? 

During  the  past  3  years,  homesteaders  in 
Nevada  have  been  besieged  with  a  cloudburst 
of  changing  regfulatlons.  They  have  been 
confronted  with  situations  where  written  in- 
structions for  proving  up  few  one  home- 
steader differ  drastically  from  these  given  the 
family  on  adjoining  property. 

Specifically,  Udall  and  his  army  of  over- 
paid and  underworked  experts  have  succeeded 
only  In  keeping  the  land  off  the  tax  rolls, 
keeping  It  less  productive  and  In  persecuting 
a  family  for  trying  to  take  advantage  of  a 
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strangely.  Udall  charges  the  May  family 
with  lack  of  good  faith  because  it  did  not 
Install  the  expensive  irrigation  system. 

What  greater  faith  can  be  shown  than  the 
suffering  of  a  family  which  barehanded  and 
with  little  In  the  way  of  resources,  tvurns 
desert  Into  productive  land? 

Mr.  CANNON.  Mr.  President.  I  also 
ask  imanlmous  consent  to  have  printed 
in  the  Record  a  copy  of  a  letter  sent  to 
me  by  the  board  of  commissioners  of 
Douglas  County.  In  which  the  "May 
Homestead"  is  located. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Douglas  County,  Nev., 

April  20.  1964. 
Hon.  HowABO  Cannon, 
Senator  from  the  State  of  Nevada, 
Washington,  D.C. 

Dear  Senator  Cannon:  On  April  6,  1964. 
the  Douglas  County  commissioners  were  pre- 
sented with  a  petition  on  behalf  of  approxi- 
mately 75  Carson  Valley  homesteaders.  The 
petition  severely  criticized  the  Bureau  of 
Land  Management  and  the  policies  presently 
being  followed  by  such  Bureau  through  its 
Reno  office,  under  which  homesteaders  who 


have  been  allowed  to  ent«r  upon  Government 
land  In  Carson  Valley,  build  homee  thereon, 
and  spend  from  3  to  5  years  in  actual 
ctiltlvatlon  of  their  hcHnesteads  have  then 
been  denied  a  patent  for  the  same.  Under 
the  harsh  policies  now  being  followed  by  the 
Bureau  of  Land  Management  personnel  In 
Reno.  Nev..  homestead  entrymen  are  actu- 
ally being  deprived  of  their  homesteads  and 
the  time,  labor,  and  money  which  they  have 
expended  thereon  in  order  to  meet  the  re- 
quirements of  our  homestead  laws  has  been 
set  at  naught. 

It  Is  the  unanlmoiiB  feeling  of  the  Douglas 
County  commissioners  that  the  U.S.  home- 
stead laws  were  Intended  to  be  liberally  con- 
strued and  that  every  effort  should  be  made 
to  help  those  Carson  Valley  homesteaders 
who  are  being  deprived  of  valuable  home- 
stead rights  which  they  have  earned  by  the 
reason  of  their  own  labor  and  to  which  they 
are  Justly  entitled.  Accordingly,  request  is 
made  that  your  ofllce  exert  every  effort  to 
have  the  present  arbitrary  policies  now  In 
effect  In  the  Bureau  of  Land  Management 
repxlaced  by  policies  which  will  give  our 
homestead  laws  the  meaning  and  effect 
originally  intended  by  the  Congress  of  the 
United  States. 

Respectfully  yours, 

Makvin  Setteliuter, 

Chairman. 

H.  L.  Drwwi.er, 

Member. 

Robert  Pruett, 

Member. 

Mr.  CANNON.  Let  me  point  out.  Mr. 
President,  that  the  right  to  appeal  writ- 
ten Into  the  various  public  land  laws  has 
been  reduced  to  a  nullity,  Insofar  as  it 
provides  a  redress  of  wrongs  done  by  the 
BLM. 

In  the  more  than  5  years  that  I  have 
served  in  Washington,  I  have  probably 
received  more  mail  from  constituents 
dealing  with  efforts  to  obtain  desert- 
land  under  one  of  the  public  Isuid  laws 
than  any  other  single  subject.  To  date, 
however,  there  has  not  been  one  case 
which  has  come  to  my  attention  where  a 
decision  by  the  field  office  has  been  re- 
jected either  at  the  Bureau  level  or  by 
the  departmental  solicitor.  In  one  in- 
stance, a  decision  was  overturned  and 
the  case  remanded  to  the  field,  only  to 
be  rejected  on  other  grounds  which  had 
been  neatly  suggested  at  the  appellate 
level. 

I  expect  that  the  fault  does  not  lie 
totally  with  the  Interior  Department,  In 
that  legislation  which  Is  so  devised  as  to 
allow  Interpretation  which  negates  the 
Intent  of  Congress  is  partly  the  fault  of 
Congress.  In  1919,  the  Plttman  Act 
was  adopted  which  authorized  the  De- 
partment of  the  Interior  to  issue  permits 
to  individuals  to  explore  for  water  on 
Nevada  lands  "not  known  to  be  suscep- 
tible to  successful  Irrigation  at  a  rea- 
sonable cost  from  any  known  source  of 
water  supply"— 43  UJ3.C.  351.  This  act 
was  Intended  to  provide  for  the  acqui- 
sition of  land  in  Nevada  by  individuals 
for  the  development  of  family  farms. 
Of  the  thousands  of  applications  filed, 
however,  only  about  200  applicants  have 
received  the  right  of  entry,  and  only  2 
have  ever  obtained  patent.  The  BLM 
has  interpreted  the  law  to  the  effect  that 
where  a  source  of  water  existed  prior  to 
the  time  of  patent,  an  application  was 
automatically  rejected.  I  suspect  that 
if  two  individuals  filed  applications  si- 
multaneously, but  one  completed  drilling 
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before  the  other  and  obtained  water,  the 
latter  would  automatically  be  precluded 
from  obtaining  title,  since  a  known 
source  of  water  would  then  be  available. 
In  other  words,  the  very  law  enacted  by 
Congress  to  put  public  land  Into  private 
ownership  has  been  so  administered  as 
to  keep  the  land  imder  public  control 
and  prohibit  the  agricultural  expansion 
of  the  State. 

The  chairman  of  the  House  Commit- 
tee on  Interior  and  Insular  Affairs, 
Wayne  N.  Aspinall.  wrote  President 
Kennedy  in  October  1962,  of  "the  grow- 
ing scarcity  of  land  in  the  United 
States."  In  his  reply  the  late  President 
was  prompted  to  "concur  wholeheart- 
edly—that  the  system  warrants  compre- 
hensive review."  Both  men  recognized 
the  Inadequacy  of  existing  law  as  inter- 
preted by  officials  in  the  Department  of 
the  Interior,  and  the  President  went  on 
to  say  that  "the  standards  of  the  past 
are  not  adequate  to  the  challenges  of 
the  future." 

Therefore,  Mr.  President,  I  submit 
that  since  the  existing  laws  have  been 
so  arbitrarily  administered  as  to  thwart 
the  Intent  of  Congress,  we  need  to  move 
afarmatively  to  eliminate  the  errors  that 
have  been  made,  and  to  assure  that  they 
will  not  be  followed  in  the  future. 


CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injvmctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  At- 
torney General  to  institute  suits  to  pro- 
tect constitutional  rights  in  public  facil- 
ities and  public  education,  to  extend  the 
Commission  on  Civil  Rights,  to  prevent 
discrimination  in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

Mr.  THURMOND.  Mr.  President,  the 
classic  definition  of  what  constitutes  in- 
terstate commerce  was  discussed  during 
the  hearings  by  Mr.  R.  Carter  Plttman. 
In  his  statement,  Mr.  Plttman  quoted  no 
less  a  scholar  than  Woodrow  Wilson  as 
follows: 

While  Woodrow  Wilson  was  president  at 
Princeton,  he  delivered  a  series  of  lectures 
on  "Constitutional  Oovemment  in  the  United 
States"  at  Columbia  in  1008.  In  one  of  his 
lectures  Mr.  Wilson  discussed  the  true  mean- 
ing of  the  conunerce  clause  as  contrasted 
with  the  meaning  sought  to  be  attributed  to 
it  at  that  day  by  those  who  wished  to  destroy 
all  lines  of  demarcation  between  the  fields 
of  State  and  Federal  legislation.  It  was  his 
view  that  the  commerce  clause  had  to  do 
only  with  the  movement  of  merchandise 
from  State  to  State,  and  that  it  has  no  appli- 
cation to  merchandise  or  people  before  move- 
ment starts  or  after  movement  ends.  In  that 
connection  he  said: 

"If  the  Federal  power  does  not  end  with 
the  regulation  of  the  actual  movements  of 
trade,  it  ends  however,  and  the  line  between 
State  and  Federal  jurisdiction  is  obliterated. 
But  this  Is  not  universally  seen  or  admitted. 
It  is.  therefore,  one  of  the  things  upon  which 
the  conscience  of  the  Nation  m\ist  make  test 
of  itself,  to  see  if  it  still  retains  that  spirit 
of  constitutional  understanding  which  Is  the 
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only  ultimate  prop  and  support  of  constitu- 
tional government." 

One  sleeping  in  a  motel  or  eating  In  a  res- 
taurant, for  example.  Is  at  rest — not  moving. 
He  Is  neither  navigating  nor  being  navigated. 
To  stretch  the  commerce  clause  far  enough 
to  make  It  applicable  to  one  while  sleeping  or 
eating  would  reflect  credit  upon  the  Ingenu- 
ity of  a  newly  appointed  Justice  of  the  Su- 
preme Coiut,  seeking  to  please  his  sponsor. 

That  which  is  happening  today  was  hap- 
pening, though  in  less  degree,  when  Mr. 
Wilson  lectured.  In  speaking  of  the  con- 
gressional power,  invoked  by  this  bill,  he 
said: 

"Its  power  Is  'to  regulate  commerce  be- 
tween the  States,'  and  the  attempts  now 
made  during  every  session  of  Congress  to 
carry  the  Implications  of  that  power  beyond 
the  utmost  boundaries  of  reasonable  and 
honest  inference  show  that  the  only  limits 
likely  to  be  observed  by  politicians  are  those 
set  by  the  good  sense  and  conservative  tem- 
per of  the  country." 

In  the  same  lecture,  he  cautioned  against 
the  destruction  of  divisions  of  power  Institu- 
tionalized in  the  Constitution,  which  In  his 
times  and  in  all  ages  have  been  necessary 
to  preserve  liberty.  He  did  not  speak  of  the 
"atomic  age,"  of  course,  but  he  spoke  of  the 
fact  that  we  had  moved  from  ships  to  wagons, 
to  buggies,  to  railroads,  and  were  citing  such 
progress  to  excuse  ow  impatience  with  the 
delays  necessary  in  a  government  designed 
to  p'-eserve  liberty.    He  said: 

"We  are  Intensely  'practical,*  however,  and 
insist  that  every  obstacle,  whether  of  law  or 
fact,  be  swept  out  of  the  way.  It  Is  not  the 
right  temper  for  constitutional  understand- 
ings. Too  'practical'  a  purpose  may  give  us 
a  government  such  as  we  never  should  have 
chosen  had  we  made  the  choice  more 
thoughtfully  and  deliberately.  We  cannot 
afford  to  belle  our  reputation  for  political 
sagacity  and  self-possession  by  any  such 
hasty  processes  as  those  Into  which  such  a 
temper  of  mere  Impatience  seems  likely  to 
hurry  us." 

The  power  of  Congress  to  enact  this 
tjrpe  legislation  imder  the  commerce 
clause  has  been  considered  by  the 
Supreme  Court.  In  the  Civil  Rights 
cases  of  1883,  this  was  one  of  the  argu- 
ments advanced  to  the  Court  as  groimds 
for  the  constitutionality  of  the  1875  pub- 
lic accommodations  bill.  The  preamble 
of  the  act  of  1875  is  very  short  and  con- 
cise. It  contains  no  recitals  of  great 
length,  nor  does  it  refer  to  any  particular 
provision  of  the  Constitution  as  author- 
ity for  its  passage.  Therefore,  in  the 
brief  filed  for  the  United  States  before 
the  Supreme  Court,  every  possible  argu- 
ment was  made.  As  early  as  the  second 
paragraph  of  the  brief,  resort  was  had 
to  the  commerce  clause: 

Inns  are  provided  for  the  accommodation 
of  travelers;  for  those  passing  from  place  to 
place.  They  are  essential  Instrumentalities 
of  commerce  (especially  as  now  carried  on  by 
"dnunmers"),  which  it  was  the  province  ot 
the  United  States  to  regulate  even  prior 
to  the  recent  amendments  to  the  Constitu- 
tion. 

The  Supreme  Court  rejected  this  con- 
tention summarily,  in  answer  to  its  own 
rhetorical  question  as  to  whether  Con- 
gress possessed  the  power  to  enact  the 
law,  the  Court  said:  "Of  course,  no  one 
will  contend  that  the  power  to  pass  was 
contained  In  the  Constitution  before  the 
adoption  of  the  last  three  amendments." 
The  last  three  amendments  referred  to 
were,  of  course,  the  13th,  14th,  and  15th. 
The  commerce  clause  had  been  a  part  of 


the  Constitution  from  the  date  of  its 
ratification  and  therefore  the  Court  was 
saying  that  the  commerce  clause  did  not 
empower  Congress  to  enact  the  public 
accommodations  act  of  1875. 

During  the  hearings  on  S.  1732,  which 
were  held  before  the  Senate  Commerce 
Committee,  it  was  mentioned  on  several 
occasions  that  the  common  law  duty  Im- 
posed upon  innkeepers  would  form  a 
basis  in  common  law  for  a  public  ac- 
commodations bill.  It  Is  true  that  the 
individual  States  of  the  United  States, 
with  only  rare  exceptions,  follow  the 
common  law  derived  from  English  Ju- 
risprudence. However,  Mr.  President, 
there  is  no  validity  to  the  theory  that 
this  provides  a  basis  In  common  law  for 
any  Federal  public  accommodations 
proposal.  One  of  the  most  elementary 
and  fimdamental  legal  concepts  is  that 
there  is  no  Federal  common  law. 

This  is  a  principle  which  Is  frequently 
overlooked.  I  have  seen  it  overlooked  by 
lawyers  many  times.  I  repeat,  Mr.  Presi- 
dent, ttiere  is  no  Federal  common  law. 
This  doctrine  was  laid  down  in  the  case 
of  Erie  Railway  Co.  v.  Tompkins,  304  U.S. 
64  (1938) ,  in  which  case  Justice  Brandels 
declared: 

There  is  no  Federal  general  common  law. 
Congress  has  no  power  to  declare  substantive 
rules  of  common  law  applicable  in  a  State 
whether  they  be  local  In  their  nature  or 
"general"  be  they  commercial  law  or  a  part  of 
the  law  of  torts.  And  no  clatise  In  the  Con- 
stitution purports  to  confer  such  a  power  on 
the  Federal  courts. 

As  a  guide  to  our  inquiry  on  the  exist- 
ence of  congressional  authority  to  pass 
a  law  of  this  nature,  the  statement  of  the 
Court  in  Swift  v.  United  States — 196  U.S. 
375,  1905 — ^must  be  borne  in  mind. 
"Commerce  among  the  States  is  not  a 
technical  legal  conception;  but  a  prac- 
tical one,  drawn  from  the  course  of  busi- 
ness." Thus  an  establishment  is  subject 
to  regulation  by  Congress  imder  the 
commerce  clause  only  If  it  is  truly  en- 
gaged in  Interstate  commerce.  The  re- 
lation to  commerce  of  the  subject  or  ob- 
ject to  be  regulated  must  be  such  that  its 
regulation  Is  indispensable  for  the  effec- 
tive regulation  of  interstate  commerce. 
The  effect  upon  interstate  commerce 
must  be  more  than  accidental,  second- 
ary, remote  or  merely  probable."— 5tw/t 
V.  United  States.  196  U.S.  at  397.  Local 
activities  may  be  regulated  under  the 
commerce  power  only  where  these  local 
activities  form  an  integral  part  of  inter- 
state commerce. 

This  very  question  presented  Itself  in 
Williams  v.  Howard  Johnson's  Restau- 
rant (U.S.CA.  4th,  268  F.  2d  845,  1959). 
In  that  case  the  complainant  contended 
that  the  failure  of  the  restaurant  to  serve 
him  constituted  a  burden  on  interstate 
commerce  and  was  therefore  unconsti- 
tutional. In  answer  to  this  contention, 
the  Court  ssdd: 

We  do  not  find  that  a  restaurant  Is  engaged 
in  interstate  commerce  merely  becaiise  in 
the  coiirse  of  its  business  of  ftimlshlng  ac- 
commodations to  the  general  public  It  serves 
persons  who  are  traveling  from  State  to 
State.  As  an  Instrument  of  local  conunerce 
the  restaurant  Is  not  subject  to  the  consti- 
tutional and  statutory  provisions  discussed 
above  and,  thus,  is  at  liberty  to  de»l  with 
such  persons  as  it  may  select. 
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Since  tie  particiilar  restaurant  in 
question  ii  this  case  was  part  of  a  na- 
tional cha  a,  this  reasoning  can  be  ex- 
tended wit  1  even  greater  validity  to  all 
privately  o  !<med  places  of  public  accom- 


that  a  place  of  public  accom- 
numbers   among   its  normal 


visitors  sctne  who  come  from  out  of 
State  does  not  bring  that  establishment 
within  the  ambit  of  the  commerce  clause 
for  purpos  es  of  regulation  by  Congress. 
In  Elvuibei  h  Hospital.  Inc.  v.  Richardson 
(US.CA.  (th.  269  P.  2d  167.  1959)  the 
Court  hel(  that  the  treatment  of  some 
patients  \  ho  were  traveling  in  inter- 
state commerce  did  not  destroy  the 
purely  lo<al  character  of  the  services 
furnished  jy  the  hospital,  and  said: 

We  thlnl  that  the  plaintiff's  operation  of 
a  hospital,  to  Include  rendition  of  hospital 
services  to  i  ome  persons  who  came  from  out- 
side the  St  ite,  is  no  more  engaging  in  inter- 
state comn  erce  than  was  Dr.  Raggall  in  ren- 
dering med  leal  services  to  persons  who  like- 
wise came  rom  other  States.  The  fact  that 
some  of  th  (  plaintiff's  patients  might  travel 
In  interstate  commerce  does  not  alter  the 
local  chara  :ter  of  plaintiff's  hospital.  If  the 
converse  w  sre  true,  every  covmlxy  store  that 
obtains  Its  goods  from  or  serves  cvistomers 
resldlsg  ox  telde  the  State  would  be  selling 
In  interstite  commerce.  Uniformly,  the 
courts  havi  i  held  to  the  contrary. 
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(JLELLAN.    Mr.  President,  will 
yield? 

I  yield. 
CLELLAN.    It   seems   to   me 
legislation  which  is  sought 
into  law  can  be  sustained  as 

,  doctors  who  have  clients 

States,  and  lawyers  who  have 
other  States  would  imder 
nterpretation  of  the  commerce 
engaged  in  interstate  com- 
_     be  subject  to  regulation, 
lawyers,  as  we  know — have  some 
clients  who  transact  busi- 
the  clients  by  visiting,  and 
.  with  them  about  their  legal 
also  by  correspondence  about 
in  which  they  have  an  inter- 
restaurant  owner  establishes 
and  he  serves  some  out-of- 

who  are  coming  through 

and  he  is  engaged  tn  inter- 

,  I  do  not  see  why  it  could 

that  a  lawyer  who  accepts 

„  of  an  out-of -State  client  is 

..gaged  in  interstate  commerce 

therefore,  he  ought  to  be  regu- 

Congress.    Can   the   Senator 

distinction  or  define  the  dififer- 

those  two  situations? 

The  able  Senator 

a  concrete  example  which  I 

1  manswerable.    I  heartily  agree 
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Senator's  opinion. 

cCLELLAN.    Everyone  Is  en- 

nterstate  commerce.   Everyone 

requires  food,  shelter,  or 

in^he  building  In  which  they 
a  State  line. 
xbURMOND.    It  would  be  Im- 


o 


conceive  of  anything  that  does 
a  State  line. 

Every  activity  to- 

Involve  Interstate  commerce. 

the  commerce  clause  in  a 

:  lubbard  fashion  to  cover  every- 

not  know  where  the  process 

This  will  not  be  the  end  of  it. 


If  we  pass  the  bill,  and  the  Supreme 
Court  upholds  it.  This  Is  a  precedent  for 
a  further  intrusion  into  the  lives  of  peo- 
ple. 

Mr.  THURMOND.  That  is  exactly 
what  it  is.  That  is  exactly  what  some 
people  want.  They  want  to  inject  the 
Pederal  Government  into  every  facet  of 
people's  lives.  It  would  be  unsoimd  to 
pass  the  bill.  It  is  clearly  unconstitu- 
tional. There  is  no  doubt  about  it. 
There  are  at  least  10  ways  in  which  It 
is  imconstitutlonal. 

Title  I  of  the  bill  would  permit  Con- 
gress to  set  qualifications  for  voting,  al- 
though this  power  is  reserved  to  the 
States  under  the  Constitution.    This  vi- 
olates  article   I.    section    2,    the    10th 
amendment,  and  the  17th  amendment. 
Title  n  of  the  bill  attempts  to  apply 
the  provisions  of  the  14th  amendment 
to  private  actions,  although  it  is  appli- 
cable only  to  State  action.    This  violates 
the  decision  of  the  Court  in  the  1883 
Civil  Rights  cases,  and  also  the  decision 
in  Williams  against  Howard  Johnson,  de- 
cided in  1959.   Titles  I.  H.  HI.  VI.  and  VH 
deny  the  right  of  a  trial  by  jury  in  a 
criminal  prosecution.    This  violates  arti- 
cle m,  section  2  of  the   Constitution, 
and  also  the  sixth  amendment  to  the 
Constitution.    Title  n  would  deprive  a 
person  of  property  without  due  process 
of  law.    This  violates  the  fifth  amend- 
ment to  the  Constitution. 

Title  n  would  deprive  a  person  of 
property  without  just  compensation. 
This  violates  the  fifth  amendment  to  the 
Constitution. 

Title  vn  would  except  the  employ- 
ment of  atheists  from  coverage  in  the 
PEPC  section.  This  violates  the  first 
amendment  to  the  Constitution,  con- 
cerning religion. 

Titles  n  and  VH  would  make  it  an  of- 
fense to  speak  or  write  against  the  object 
sought  to  be  accomplished  by  the  bill. 
This  violates  the  first  amendment  to  the 
Constitution,  that  which  provides  for 
freedom  of  speech. 

Title  n  seeks  to  regulate  businesses 
which  are  solely  local  in  character.  This 
violates  article  I,  section  8,  of  the  com- 
merce clause. 

Title  n  would  subject  citizens  to  in- 
voluntary servitude  by  making  them 
serve  persons  against  their  own  choice. 
This  is  a  violation  of  the  13th  amend- 
ment. Involving  involimtary  servitude. 

Titles  n.  VI.  and  VH  atttempt  to  dele- 
gate legislative  powers  to  the  Attorney 
General  and  other  oflBcials  of  the  execu- 
tive branch,  such  as  trying  to  delegate 
power  to  some  agent  of  the  Government 
to  define  discrimination.  The  bill  itself 
does  not  define  discrimination.  It  dele- 
gates that  power. 

Another  example  under  this  delega- 
tion of  power  Is  the  granting  or  denying 
of  funds  without  legislative  guidelines. 
This  violates  article  I,  section  1  which 
provides: 

All  legislative  powers  •  •  •  herein 
granted  shall  be  vested  in  a  Congress. 


M  cCLELLAN. 


do 


So  titles  n.  VI.  and  VH  attempt  to 
delegate  legislative  powers  In  violation  of 
the  applicable  provisions  of  the  Consti- 
tution. 

Mr.  McCLELLAN.  Does  the  Senator 
agree  that  title  VI  clearly  delegates  the 


power  to  legislate  to  the  heads  of  agen- 
cies, with  the  approval  of  the  President 
of  the  United  States,  whereas  the  Consti- 
tution vests  that  power  solely  In  Con- 
gress? This  is  tantamount  to  attempt- 
ing to  delegate  to  the  heads  of  agencies 
of  Government  the  administering  of 
Federal  aid  funds,  the  power  to  legislate 
regulations  and  conditions  upon  which 
those  funds  may  be  granted,  or  with- 
drawn, subject  to  the  approval  of  the 
President.  He  has  to  approve  it,  just  as 
he  would  have  to  approve  any  law  which 
Congress  passed. 

We  are  giving  authority  here  to  the 
heads  of  the  agencies  who  dispense  Ped- 
eral aid  f  imds  to  circumvent  Congress,  to 
bypass  Congress,  and  thus  in  effect  legis- 
late, by  rules  and  regulations,  the  condi- 
tions upon  which  such  fimds  shall  be 
granted,  or  upon  which  they  may  be 
withheld. 

Mr.  THURMOND.  Mr.  President,  the 
able  Senator  Is  eminently  correct.  Title 
VI  would  amend  every  F^eral  law  deal- 
ing with  financing,  and  also  would  au- 
thorize each  Federal  agency  to  issue,  for 
Itself,  regulations  defining  discrimina- 
tion on  the  basis  of  race,  color,  or  na- 
tional origin.  Furthermore,  the  effect  of 
title  VI  of  the  bill  would  be  to  amend 
over  100  laws. 

Earlier  in  my  remarks,  Mr.  President, 
the  distinguished  Senator  from  South 
Dakota  [Mr.  McGovbrn]  asked  a  ques- 
tion about  Federal  Government  finances 
and  the  cost  of  defense;  and  he  suggested 
that  the  big  item  was  the  cost  of  defense. 
I  said  to  him  that  in  recent  years  the 
big  increase  in  the  budget  has  not  been 
due  to  the  cost  of  national  defense. 

I  sent  to  my  ofittce,  to  obtain  some  fig- 
ures in  regard  to  this  point,  and  also  to 
ascertain  the  source  of  the  figures. 

I  do  not  think  there  Is  a  more  reliable 
source  in  regard  to  such  figures  than  the 
able  and  distinguished  Senator  from 
Virginia  tMr.  ByrdI  who  is  known  as  an 
expert  on  the  Nation's  finances;  and  I 
think  the  citizens  of  this  covmtry  and 
also  Government  officials  feel  that  no 
expert  on  the  subject  is  superior  to  the 
great,  gallant,  and  able  Senator  from 
Virginia. 

In  an  address  which  he  delivered  on 

Saturday,  May  4,  1963,  as  a  Law  Day 

Doherty  Lectins,  at  the  University  of 

Virginia,  the  Senator  from  Virginia  said: 

The  hard  fact  la— 

And  I  particularly  invite  the  atten- 
tion of  the  able  Senator  from  South 
Dakota  [Mr.  McGovbrn]  to  these  words 
by  the  Senator  from  Vh^rinlar- 
that  of  the  $20  billion  Increase  in  the  cost 
of  the  Pederal  Government  since  the  end  of 
the  Korean  war  in  1953.  $17  bUUon  has  been 
for  strictly  domestic-civilian  programs,  proj- 
ects, and  pxirpoees,  and  interest. 

m  Other  words.  $17  billion  of  the  $20 
billion  increase  has  not  been  for  defense. 
The  Senator  from  Virginia  also  said: 
This  $17  billion  increase  excludes  the  cost 
of  military  functions,  foreign  aid.  and  trust 
fund  programs  such  as  those  for  social  secu- 
rity, highways,  and  the  Pederal  Nations! 
Mortgage  Association.  Pederal  spending  for 
domestic-civilian  purposes  and  interest  in 
the  coming  year  Is  estimated  at  $38.4  blUion. 


I  felt  that  that  quotation  was  perti- 
nent to  the  colloquy  between  the  distin- 


guished Senator  from  South  Dakota 
[Mr.  McGovern]  and  myself,  and  I 
wished  to  obtain  the  exact  figures  on 
that  point.  I  have  been  pleased  to  sup- 
ply this  information  for  the  Record,  and 
also  for  the  benefit  of  the  Senator  from 
South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  from  South  Carolina  j^eld 
to  me.  if  it  is  agreed  that  he  may  do  so 
without  prejudice  to  any  of  his  rights. 
Including  his  right  to  the  floor? 

Mr.  THURMOND.  Yes.  if  I  may  do  so 
on  the  same  groimd  on  which  I  previously 

have  yielded.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  I  thank  the  Senator 
from  South  Carolina  for  bringing  tWs 
information  to  the  attention  of  the 
Senate. 

However.  I  believe  he  would  agree  that 
when  he  refers  to  the  end  of  the  Korean 
war  period,  he  is  referring  to  a  perjod 
when  our  defense  spending  was  at  a  very 
high  level,  for  we  were  then  engaged  in  a 
very  important  military  conflict.    There- 
fore, it  is  quite  natmal  that  since  that 
time  there  has  not  been  a  major  Increase 
in  military  spending.    Furthermore,  In 
view  of  the  fact  that  expenditiu-es  with 
which  to  meet  some  of  the  civilian  needs 
of  the  country  were  postponed  both  dur- 
ing World  War  n  and  during  the  Korean 
conflict,  it  would  be  quite  natural  that 
expenditures  for  some  of  those  programs 
would  Increase  In  the  peacetime  period. 
I  also  wish  to  call  attention  to  the 
long-term  trend  in  spending  on  the  Fed- 
eral level.   It  is  true  that  during  the  past 
25  years  there  has  been  a  very  sharp 
increase  in  military  spending  as  a  pro- 
portion of  our  Federal  expenditures  and 
a  very  sharp  decrease  in  the  proportion 
of  the  Federal  budget  devoted  to  what 
the  Senator  from  South  Carolina  de- 
scribed a  while  ago  as  welfare  purposes. 
A  while  ago  I  made  an  estimate,  based 
on  my  recollection;  and  I  think  the  Sena- 
tor from  South  Carolina  will  find  that 
It  is  correct:  namely,  that  when  we  were 
attacked  at  Pearl  Harbor,  on  December  7, 
1941.  we  were  then  spending  approxi- 
mately 35  percent  of  our  entire  Pederal 
budget    on    welfare    purposes.    Today, 
despite  the  increases  to  which  the  Sena- 
tor from  South  Carolina  has  referred, 
we  spend  only  approximately  7  percent 
of  the  entire  Federal  budget  on  those 
programs.    I  do  not  think  that  is  an  un- 
reasonable proportion  of  the  Federal  tax 
dollar  to  devote  to  those  programs,  which 
increase  our  education  and  health  pro- 
grams and  make  life  more  satisfying  and 
enjoyable  for  all  our  citizens. 

Neither  do  I  question  the  need  for  a 
very  high  level  of  spending  for  defense 
purposes,  because  I  believe,  as  does  the 
Senator  from  South  Carolina,  in  a  strong 
national  defense. 
I  thank  him  for  yielding  to  me. 
Mr.  THURMOND.  Mr.  President,  In 
my  judgment  we  must  give  priority  to  a 
strong  national  Defense  Establishment, 
for  our  siu^val  depends  upon  it. 

I  believe  that  we  ought  to  trim  other 
expenses  to  where  they  will  come  within 
the  budget,  and  the  budget  should  come 
within  the  expected  income.  If  we  are 
going  to  spend  more  than  that,  we  ought 
to  have  the  courage  to  increase  taxes. 


I  do  not  believe  it  is  right  for  this  gen- 
eration to  be  issuing  the  notes,  mortgages 
and  bonds  of  our  Government  and  thus 
spend  the  substance  that  belongs  to  the 
next  generation.  That  is  what  we  are 
doing  by  issuing  such  obligations  and 
spending  more  than  we  take  in. 

Mr.  President,  we  were  in  the  Korean 
war  from  1950  to  1953.    During  that  pe- 
riod there  may  have  been  some  programs 
that  the  Senator  feels  were  neglected. 
But  I  did  not  hear  very  much  about 
things  being  neglected  at  that  time.   The 
income  of  the  country  has  been  large.  We 
have  the  largest  gross  national  product 
now  that  we  have  ever  had.    The  gross 
national   product  is  over   $600   billion. 
The  gross  national  product  in  Russia 
alone  is  only  slightiy  over  $200  billion. 
The  entire  Sino-Soviet  bloc  gross  na- 
tional product  is  something  over  $400 
billion.    In  other  words,  the  gross  na- 
tional product  of  the  entire  Sino-Soviet 
bloc — all  the  countries  behind  the  Iron 
Curtain — is  something  over  $400  billion. 
The  gross  national  product  of  the  United 
States  is  over  $600  billion.    We  have  the 
largest  per  capita  income  today  that  the 
country  has  ever  hswi.    Our  people  are 
the  best  fed.  the  best  clothed,  and  the 
best  housed  people  in  the  world.    The 
people  of  this  country  have  more  con- 
veniences and  more  luxiuries  than  any 
other  people  in  the  world.    This  country 
owns  75  percent  of  all  the  automobiles 
in  the  world.    It  owns  75  percent  of  all 
the  televisions  in  the  world.    It  has  over 
half  the  railroad  mileage  and  improved 
highway  mileage.     We  are  the  richest 
country  in  the  world.    If  right  now — in 
so-called  peacetime,  even  though  there  is 
a  cold  war  going  on — ^when  we  have  the 
largest  per  capita  income,  we  cannot  bal- 
ance our  budget,  I  do  not  know  when  we 
can  ever  expect  to  balance  the  budget. 

That  is  one  reason  I  voted  against 
the  tax  cut.  I  do  not  believe  that  we, 
the  generation  that  is  now  living,  should 
benefit  from  a  tax  cut,  and  put  a  debt  on 
the  children  that  are  coming  on  in  future 
generations.  Every  generation  ought  to 
pay  its  own  way,  unless  some  extreme 
emergency  makes  it  absolutely  necessary 
that  we  spend  more  than  we  take  in.  Of 
course,  such  emergency  demand  might 
occur  during  a  war.  But  at  other  times, 
we  ought  to  pay  as  we  go. 

Mr.  President,  I  wish  there  were  an 
amendment  in  the  Constitution  of  the 
United  States  similar  to  the  amendment 
in  the  constitution  of  South  Carolina, 
which  requires  the  legislature  to  balance 
the  budget  and  to  keep  it  balanced.  If 
the  legislature  spends  more  in  1  year 
than  is  taken  in,  the  legislature  must 
Impose  additional  taxes  to  make  up  the 
amount  the  following  year. 

I  believe  that  we  are  going  too  far  in 
this  regard.  I  do  not  believe  that  we 
can  afford  to  weaken  our  national  de- 
fense. Reductions  must  come  in  other 
ways. 

My  Judgment  is  that  the  figures  of  the 
Senator  from  Virginia  [Mr.  Byrd]  show 
clearly  that  since  the  Korean  war  ended, 
$17  billion  of  the  $20  billion  increase  in 
the  cost  to  the  Federal  Government  has 
been  for  nondef ense  expenditures.  It  is 
my  opinion  that  that  amount  is  entirely 


out  of  proportion.    I  think  there  are 
many  ways  in  which  we  can  reduce. thd 
expenses  of  our  Government,  and  I  be- 
Ueve  that  we  have  a  duty  to  do  so.    We 
have  the  responsibility  to  do  it.   We  may- 
continue  to  spend  and  spend,  but  some 
of  these  days  we  shall  reach  the  end  of    ^ 
our  spending.    How  much  longer  can  we 
go?    We  have  been  «oing  in  debt  $5  to 
$10  billion  a  year,  year  after  year.   How 
much  longer  can  this  last?    Five  years, 
ten  years?    How  long?    I  ask  the  ques- 
tion, How  long?    I  think  we  ought  to 
discontinue  it  immediately,  balance  the 
budget,   and  pay   our   way    as   we   go 
through  the  world,  and  not  put  the  debt 
on  the  yoimg  people  who  are  coming  on. 
Mr.  McCLELLAN.    Mr.  President,  will 
the  Senator  srield? 

Mr.  THURMOND.  I  yield  to  the  Sen- 
ator from  Arkansas  on  the  same  basis 
on  which  I  yielded  to  him  previously. 

Mr.  McCLELLAN.  Does  not  the  Sen- 
ator agree  with  me  that  one  of  the  diffi- 
culties about  balancing  the  budget  is 
that  we  keep  Incurring  new  obligations, 
we  pass  new  laws  that  call  for  additional 
spending,  and  therefore,  instead  of  try- 
ing to  cut  expenses,  we  actually  incur 
additional  obligations  that  Increase  ex- 
penses? My  thought  has  been  that  we 
should  stop  enacting  new  laws  calling 
for  new  programs  and  new  expenditures 
until  the  economy  catches  up  with  the 
current  obligations  that  we  must  meet 
each  year.  If  we  do  that,  we  can  balance 
the  budget.  But  we  shall  never  balance 
the  budget  if  we  continue  to  pass  new 
laws  providing  new  programs  and  new 
services  and  Incurring  additional  obli- 
gations, and  keep  the  obligations  ahead 
of  the  revenues  that  are  anticipated  and 
that  can  reasonably  be  expected  each 
year. 

I  think  the  solution  to  balancing  the 
budget  is  to  hold  the  line  on  new  pro- 
posed legislation.  H  we  should  do  so. 
with  the  economy  rising,  and  the  gross 
national  product  increasing  each  year, 
our  revenues  then  would  meet  the  cur- 
rent obligations  of  the  Government.  But 
if  we  continue  to  enact  new  laws,  In- 
creasing by  $1  billion.  $2  billion,  or  $3 
billion  a  year  obligations  of  the  Govern- 
ment that  it  does  not  now  have,  we  shall 
never  be  able  to  catch  up  and  balance  the 
budget.   I  believe  that  is  our  problem. 

Mr.  THURMOND.  I  concur  in  the 
statement  of  the  Senator  from  Arkansas. 
We  should  discontinue  ptissing  new  laws 
which  create  new  responsibilities  and 
cause  us  to  continue  to  go  into  debt,  as 
we  are  doing.  If  we  pass  the  so-called 
civil  rights  bill,  the  law  will  require  en- 
forcement. Himdreds,  and  perhaps 
thousands,  of  people  would  be  employed 
for  its  enforcement.  I  can  visu£Llize  tiiat 
millions  of  dollars  more  expense  will  be 
incurred  by  our  Government  in  trying  to 
enforce  this  unreasonable,  impractical, 
unconstitutional  and  vicious  piece  of  leg- 
islation that  is  calculated  to  bring  tyr- 
anny to  the  people. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rkcobo  a 
chart  entitled  "Federal  Expenditures — 
Fiscal  Years  1954-65."  which  was  fur- 
nished by  the  committee  of  which  the 
Senator  from  Virginia  [Mr.  Btko]  Is 
chairman. 
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)elng  no  objection,  the  table  was  ordered  to  be  printed  In  the  Rkcord,  as  follows: 
expenditures,  fiscal  years  1954-66,  broken  categorically  to  show  national  security,  foreign  aid,  etc.,  and  domestie-civilian 


National  securi 

Military  fu  ictlons. 
Atomic  ene  gy 
Defeiise-relited 


Subtotal 
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MUitary 
Eoonomlc 


Subtotal 
International  atfairs. 


as  dstance 

I  nd  other 

tereignald. 


Total,  ot  ler  than  domestic-ciTlUan.. 


and  technology 

and  agricultural  resources. 
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Spare 
Agricultun 
Natural 
Commeroe 
Housing 
Health. 
Education 

Veterans'  qeneflts  and  services. 
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for  "attack  on  poverty,"  dvQlan  pay  and  contingencies 
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Deduct  Interfi^id 


May  7 
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67,772 
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52,779 


1.200 
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250 


02. 642 


41,346 

00,000 
-685 


06,405 
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I  indudes  si  ckpUe,  defense  production,  dvU  defense,  ete. 


Source:  Federal  budget  document,  fiscal  year  1068. 
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Mr.  THORMOND.  Mr.  President,  I 
am  please<  to  call  to  the  attention  of  my 
colleagues  two  resolutions  which  have 
been  sent  to  me  from  South  Carolina 
and  also  a  statement  by  one  of  the  most 
dlstlngulsl  led  ministers  in  the  Southern 
Baptist  Cmvention,  Dr.  Leslie  W.  Ed- 
wards, pastor  of  the  Kilboume  Park 
Baptist  C  lurch  in  Columbia,  S.C.  All 
of  these  s  latements  are  concerned  with 
the  pending  so-called  civil  rights  legis- 
lation. 

The  fin  t  Is  a  resolution  approved  by 
the  Elko  Baptist  Church  in  Elko,  S.C, 
the  homttown  of  my  late  wife,  Jean 
Crouch  T  lurmond.  This  resolution  was 
proposed  >y  Dr.  Lang  W.  Anderson  and 
Mr.  Paul  i  .  Green,  Jr.,  and  was  approved 
by  the  chirch  in  conference  on  May  3, 
1964.  Th  i  other  resolution  likewise  con- 
tains a  s  rong  expression  of  opposition 
to  the  pe  iding  legislation  and  was  ap- 
proved b;  the  Civitan  Club  of  Myrtle 
Beach,  S.( ;.,  on  May  5, 1964. 

Mr.  Pnsident,  I  ask  unanimous  con- 
sent that  the  two  resolutions  and  the 
statement  by  Dr.  Edwards  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
xnarics. 

There  lieing  no  objection,  the  resolu- 
tions and  statement  were  ordered  to  be 
printed  iii  the  Record,  as  follows: 
Resolutio:  r  bt  Elko,  S.C.,  Baptist  Chttbch 

We.  the  nemben  of  the  EUco,  S.C,  Baptist 
Church,  n  eeting  in  chiirch  business  session 
on  Sunda; '  night,  May  3,  1964.  do  hereby 
go  on  rec<  rd  in  opposition  to  the  so-called 
civil  right !  bill  now  being  debated  before 
the  UJS.  S^iate  because  of  the  foUowlng  rea- 


Flrst.  It  I  completely  nullifies  and  destroys 
our  Coxurlltutlon  of  the  United  States  of 


America  for  which  ovu"  forefathers  tolled, 
sweated,  bled,  and  died  in  order  that  we. 
their  posterity,  may  live  and  enjoy  the  priv- 
ileges of  freedom  and  the  pursuit  of  happi- 
ness. 

Second,  the  forced  Integration  of  the  white 
and  Negro  races  will  only  lead  to  tiu-moU 
and  strife  where  peace  and  harmony  pre- 
vailed before  the  coming  of  the  political  and 
conmiunlstlc  Intervention. 

Third,  we  deplore  and  resent  our  President 
of  the  United  States,  Mr.  Ljmdon  B.  John- 
son, In  requesting  some  members  of  the 
Southern  Baptist  Convention  who  were 
meeting  In  Washington,  D.C..  to  work  for  the 
passage  of  the  illegal  civil  rights  bill  which 
will  be  our  ultimate  destruction  If  enacted. 

Poxurth,  contrary  to  some  misguided  belief, 
we  of  the  Christian  faith  believe  In  the 
fair  treatment  and  the  progress  of  all  man- 
kind, but  not  by  the  oppressive  discrimina- 
tion and  unfair  treatment  of  other  groups 
as  advocated  by  the  Communists  and  the 
block-voting  politicians. 

Fifth,  It  is  obvious  as  well  as  self-evident 
that  the  turmoil  and  strife  being  promul- 
gated In  our  Nation  by  the  Negro  race  was 
Initiated,  "promoted,  and  financed  by  the 
Communists  and  by  others  who  have  been 
brainwashed  and  misguided,  and  that  their 
primary  objective  Is  to  destroy  all  human 
rights,  personal,  family,  property,  and  re- 
ligion. 

We  also  go  on  record  as  vigorously  oppos- 
ing the  lowering  of  racial  barriers  In  aU  our 
Baptist  Institutions  In  the  State  of  South 
Carolina. 

Further,  we  go  on  record  conunendlng  otir 
two  beloved  U.S.  Senators,  Strom  Thurmond 
and  Olin  D.  Johnston,  and  Congressman  Al- 
bert Watson,  for  their  untiring  efforts  In  op- 
posing the  clvU  rights  blU  now  pending  In 
Congress.  We  are  In  complete  agreement 
that  the  elvU  rights  bill  should  be  defeated. 

Resolved,  That  a  copy  of  this  resolution  bo 
sent  to  our  two  Senators  and  our  Congress- 
man, and  that  a  copy  be  sent  for  publication 
to  the  Willlston  Way.  the  Barnwell  People's 
Sentinel,  the  Augusta  Chronicle,  the  State, 


and  the  Columbia  Record,  and  to  the  presi- 
dent of  oiu*  South  Carolina  Baptist  Conven- 
tion. 

(NoTB. — ^Thls  was  Jointly  submitted  by  Dr. 
Lang  W.  Anderson,  MD.,  and  Paul  S.  Green, 
Jr.,  a  mall  carrier  of  the  Willlston  Post  Of- 
fice, and  submitted  to  the  deacons  who  In 
turn  submitted  such  to  the  church  for  ap- 
proval.) 

Protbct  Fbxbdom'8  Pdtubx 

(Resolution  by  Myrtle  Beach  (8.O.)  Clvltan 
Club) 

Whereas  the  Myrtle  Beach  Clvltan  Club  Is 
dedicated  to  the  buUdlng  of  good  citizenship 
and  to  the  protection  of  freedom's  future; 
and 

Whereas  we  are,  therefore,  gravely  con- 
cerned and  deeply  disturbed  over  the  pro- 
posed legislation  now  pending  before  the 
Congress  and  known  as  the  clvU  rights  bill; 
and 

Whereas  we  are  dlsttubed  and  concerned 
because  the  provisions  of  this  proposed  legis- 
lation would  attempt  to  give  lawful  sanction 
for  a  totally  powerful  National  Government 
and  its  officers  and  employees  to  intervene  In 
practlcaUy  all  private  affairs  among  men,  and 
to  control  and  adjust  property  uses  and  rela- 
tionships in  accordance  with  the  judgment 
of  governmental  personnel;  and 

Whereas  It  is  otir  opinion  that  such  legis- 
lation would  Inevitably  lead  to  encroach- 
ments upon  the  liberties  and  freedoms  which 
aU  Americans  hold  dear;  to  destroy,  in  the 
name  of  civil  rights,  the  rights,  freedoms,  and 
Ubertles  of  homeowners,  businessmen,  pro- 
fessional men,  and  all  persons  other  than 
those  who  by  the  terms  of  this  legislation 
would  become  the  special  favorites  of  the 
law,  is  to  endanger  the  very  fundamentals 
and  undermine  the  foundations  of  the  Amer- 
ican way  of  life,  which  has  meant,  and  can 
continue  to  mean,  so  much  to  every  person, 
regardless  of  creed,  color  or  origin,  who  has 
been,  or  wUl  be,  fortunate  enough  to  live  un- 
der the  flag  of  this  great  Nation:  Now,  there- 
fore, be  It 
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Resolved  by  the  Myrtle  Beach  Civitan  Club, 
Myrtle  Beach.  S.C,  That  we  do  hereby  go  on 
record  as  being  opposed  to  the  enactment  of 
the  so-called  clvU  rights  bUl  of  1963  and  that 
we  urge  the  Congress  to  reject  this  proposed 
legislation;  and  be  It  further 

Resolved,  That  copies  of  this  resolution  be 
Bent  the  Senators  and  Representatives  from 
South  Carolina  with  the  requests  that  they 
provide  the  appropriate  committees  and 
Members  of  Congress  with  copies  thereof. 

Adopted  this  5th  day  of  May  1964. 

A  RKALisnc  Approach  To  th«  Civil  Rights 

QXTXSTION 

(Statement  by  Dr.  Leslie  W.  Edwards,  Kll- 
botu-ne  Park  Baptist  Church,  Colimibla, 
8.C.) 

The  explosive  clvU  rights  question  has 
become,  perhaps,  the  most  confused,  emo- 
tional, and  misunderstood  problem  facing 
o\ir  Nation  In  this  age.  Prejudice  and  emo- 
tionalism have  supplanted  reason  and  the 
Constitution  In  Its  consideration,  and  the 
Issue  hM  come  to  embrace  far  more  than 
true  civil  rights.  Underlying  Its  dlsc\isslon 
Is  the  political  desire  for  or  fear  of  minority 
bloc  voting,  which  Is  the  possibility  of  a 
close  election  Is  a  real  factor.  Self -righteous- 
ness on  the  part  of  those  least  concerned 
with  the  actual  problem  leads  to  "do- 
goodlsm,"  participation  In  demonstrations 
and  disgraceful  acts  against  the  public 
safety  and  good  by  citizens  of  one  part  of 
the  country  In  areas  which  they  do  not 
understand  or  care  for. 

The  South  has  become  the  target  of  the 
rest  of  the  country  In  criticism,  condemna- 
tion, and  punitive  action.  Yet  It  Is  In  the 
South  that  minority  groups  have  made  the 
greatest  prog-ess  In  the  whole  world  In  the 
last  50  years,  and  that  relationships  have 
been  warm  and  friendly  between  racial 
groups.  Significantly  most  of  the  violence, 
rioting,  and  dissension  has  been  In  north- 
em  areas  of  the  United  States  where  tech- 
nically the  problam  "legallstlcally"  had  been 
solved. 

As  an  Illustration,  the  recent  events  at  the 
opening  of  the  World's  Pair,  clearly  reveal 
the  discrimination  In  vogue  against  the 
South.  The  same  actions  which  were  con- 
doned by  antlsoutherners  when  taking 
place  In  the  South  were  condemned  when 
appUed  In  New  York  City.  The  necessity  of 
policemen  using  their  nightsticks  In  New 
York  was  condoned  as  being  right  In  the  face 
of  resistance  to  arrest,  where  In  the  South 
such  measures  are  emblazoned  In  headlines 
as  "police  brutality."  Demonstraters  are 
given  the  right  to  Invade  private  businesses 
in  the  South,  but  when  such  action  was 
taken  at  the  World's  Pair  demonstraters 
were  arrested  for  "InvMlon  of  private  prop- 
erty." It  is  strange  that  the  Army  could 
be  used  to  enforce  the  admission  of  one 
student  to  the  University  of  Mississippi, 
while  in  Florida  white  citizens  were  abused 
and  beaten  with  no  action  taken  by  the 
Federal  Government  on  their  behalf. 

It  Is  time  that  a  moratorliim  be  called  for 
a  real  appraisal  of  the  whole  question.  The 
present  civil  rights  bill  before  the  Senate  Is 
being  considered  In  the  Ught  of  prejudice, 
emotionalism,  and  political  gain  rather  than 
with  a  reasonable  understanding  of  the  is- 
sues Involved  and  the  extreme  danger  to  our 
country  If  this  bill  Is  passed.  To  do  so.  the 
area  of  civil  rights  must  be  defined  and  dis- 
tinguished from  social  and  cultiu-al  amalga- 
mation. The  guaranteed  rights  of  the  States 
must  be  considered  and  preserved  If  the 
Union  Is  to  endvire.  The  rights  of  the  ma- 
jority should  be  considered  and  protected  as 
well  as  the  rights  of  minority  groups. 

The  real  area  of  civil  rights  is  a  rather 
limited  one.  It  applies  to  the  rights  of  a 
citizen  guaranteed  to  him  by  his  Govern- 
ment as  the  right  to  life.  Uberty,  and  the 
pursuit  of  happiness.    In  this  area  comes 


the  right  of  the  individual  to  equal  protec- 
tion of  the  law,  freedom  from  enslavement, 
opportunity  to  participate  (qualified  by  his 
ability  and  meeting  of  certain  requirements) 
In  his  government.  In  this  area  Is  also  the 
guarantee  that  a  man  shall  be  entitled  to  the 
security  and  vise  of  his  private  property 
without  selzvire  or  hindrance.  Further  than 
these  simple  guarantees  the  Government 
cannot  properly  go  If  It  deals  constitutionally 
and  legally  with  civil  rights. 

In  other  areas  under  fire,  civil  rights  ad- 
vocates are  departing  from  the  field  of  guar- 
anteed rights*  and  are  Invading  the  Inalien- 
able and  moral  rights  of  citizens.  It  must 
be  remembered  that  no  man  Is  entitled  to 
that  which  he  does  not  merit  or  achieve  by 
his  ability,  character,  and  Industry.  To  give 
to.  or  take  from,  any  group  of  citizens  other- 
wise Is  to  do  violence  to  the  age-old  rule  of 
earning  by  one's  own  efforts  his  place  In 
society. 

Inequities  exist  even  In  groups  of  the  same 
ethnic  origin.  Some  attain  affluence,  some 
do  not.  Some  live  In  fine  houses,  some  In 
hovels.  Some  become  business  leaders,  some 
remain  workers.  Some  are  elected  to  politi- 
cal leadership,  others  are  not.  All  of  It  Is  de- 
pendent upon  merit,  achievement  and  ability, 
and  to  attempt  to  erase  these  Inequities  by 
law  would  do  violence  to  reaUty  and  to  the 
sjrstem  of  free  enterprise. 

There  Is  no  suppression  In  the  United 
States  of  any  Individual  In  his  right  to 
achieve  reepect  and  advancement.  In  the 
South,  contrary  to  the  charges  of  many  out- 
side Its  borders,  men  and  women  of  minority 
groui>s  have  achieved  success  and  respect  by 
their  worth  and  ability.  George  Washington 
Carver,  Booker  T.  Washington,  Mary  McLeod 
Bethune,  and  many  others  are  outstanding 
examples  of  this  fact.  In  the  North  and 
West  this  same  thing  holds  true.  Men  and 
women  of  minority  groups  have  entered  the 
professions,  become  business  leaders,  elected 
to  governmental  positions,  acquired  wealth 
and  property,  and  have  earned  the  respect 
of  those  about  them  by  their  worth,  char- 
acter, and  industry. 

Where  there  has  been  discrimination — 
North  «md  South,  East  and  West — It  has  been 
due  to  factors  which  legislation  cannot  solve, 
but  which  can  and  will  be  overcome  by  the 
evolution  of  education  and  attainment  by 
merit.  Job  discrimination  Is  due  to  eco- 
nomic, training,  ability  factors  as  well  as, 
perhaps,  the  right  of  the  employer  to  choose 
those  whom  he  desires  as  employees.  Voting 
rights  are  given  only  to  qualified  voters  In  all 
sections  of  the  country,  not  simply  to  every 
person  Indiscriminately.  Where  voting  dis- 
crimination does  exist,  and  this  Is  rare,  local 
factors  and  abilities  need  consideration. 

There  are  certain  rights  which  are  above 
and  beyond  legislation;  which  are  Inherently 
by  natTure.  desire,  tradition,  and  reality  every 
man's  and  which  will  not  be  lightly  surrend- 
ered. 

There  Is,  first,  the  right  of  each  race  to 
maintain  Its  own  Integrity  and  pxirity.  This 
Is  Ingrained  within  each  race  from  the  be- 
ginning of  time.  The  Jewish  people  were 
commanded  to  maintain  their  integrity  and 
purity  and  were  punished  when  they  took 
alien  wives.  Other  nations  have  foxmd,  to 
their  sorrow,  that  amalgamation  of  races 
brings  weakness  and  loss.  Even  how  races, 
majority  or  minority,  on  the  whole  reject 
mixing  of  the  races  and  tend  to  ostracize 
those  who  marry  outside  their  own  race. 
This  Is  true  of  all  nature,  where  there  Is 
resistance  to  mixing  of  the  species. 

There  Is.  too,  the  right  of  any  group  to 
protect  Its  own  cultxire  and  cultural  attain- 
ments. In  this  field  comes  education, 
church,  and  cultural  Institutions  and  groups. 
Minority  groups  differ  from  majority  groups 
in  attainment,  cxiltural  standards  and  alms, 
tinderstandlngs.  Such  does  not  brand  one, 
necessarily,  as  inferior  or  superior,  only  as 
different.    The  American  Indian  maintains 


his  tribal  cultxire;  orientals  are  strict  in 
their  adherence  to  their  culture;  Jewish  peo- 
ple cling  to  their  traditions  and  practices; 
even  among  the  white  people  there  Is  a  dif- 
ference In  culture  between  north,  south,  and 
west  which  each  strives  to  maintain.  It  Is 
damaging  to  each  group  to  try  to  Inject  him 
Into  the  culture  and  attainments  of  another 
more  dominant  and  larger  group,  and  Is  de- 
structive to  the  life  and  pride  of  each  one. 

Again,  there  is  the  inherent  right  to  the 
choice  of  associates  and  to  the  choice  of  asso- 
ciates for  one's  children.  It  Is  only  natural 
that  those  of  like  tendencies,  common  Inter- 
ests, mutual  outlook  seek  each  other's  com- 
pany. All  society  Is  strongly  segregated  In 
such  groups.  Denominational  chiirch  groups 
maintain  their  own  grouping  according  to 
their  doctrinal  and  organizational  beliefs. 
Political  parties  remain  separated  according 
to  their  viewpoints  and  beliefs.  Civic  clubs, 
cultural  societies,  fraternal  organizations  re- 
main separate  from  each  other  according  to 
Interest  and  congeniality.  Individuals  seek 
out  their  own  particular  little  group  for  so- 
cial activities  in  accordance  with  their  com- 
mon Interests  and  congeniality. 

The  right  to  choose  one's  sissoclates  Is  basic 
and  natural,  and  no  legislation  can  alter  or 
change  this  right.  And  the  natxiral  desire 
of  parents  to  see  that  their  children  have 
the  best  associates  and  environment  Is  nat- 
ural and  right.  It  Is  contrary  to  all  that  Is 
Inherent  In  parental  responsibility  and  care 
for  their  children  to  force  them  to  associate 
with  those  whose  customs,  culture,  and  in- 
terests are  apart  from  their  own  bcudcground 
and  heritage. 

Another  basic  right  of  the  indlvldxial  is 
that  of  the  use  and  enjoyment  of  his  own 
property.  That  man  who,  through  sheer 
abUlty,  Investment  of  his  money,  and  hard 
work,  creates  for  himself  a  business  In  aU 
Justice  should  have  the  right  to  conduct- 
ing that  bvislness  without  Federal  or  other 
outside  Intervention.  When  he  is  told 
whom  he  can  or  cannot  serve,  whom  he 
must  employ  or  cannot  employ,  what  he 
can  or  cannot  do  In  his  btislness,  apart  from 
conducting  it  In  a  legitimate  way.  It  be- 
comes seizure  of  private  property  and  Fed- 
eral control  of  the  worst  sort.  He  be- 
comes no  more  than  the  manager  of  a  busi- 
ness for  an  absentee  landlord  (the  govern- 
ment) and  the  spirit  of  free  enterprise  is 
lost.  Such  becomes  another  step  toward 
socialism  and  the  control  of  all  business 
by  a  socialistic  government. 

Nor  can  It  be  forgotten  that  an  Individual 
has  the  right,  through  community  coopera- 
tion, to  maintain  the  nature  and  value  of 
his  real  property.  His  home  represents  a 
large  Investment  and  by  aU  fairness  he  has 
a  right  to  maintain  the  kind  of  commvmlty 
and  the  residents  about  him  who  wlU  In- 
SMxe  the  value  of  that  Investment.  When 
he  Is  denied  the  right  to  choose  his  as- 
sociates In  his  community  by  governmental 
Interference,  this  becomes  Federal  seizure 
of  property  and  forced  depreciation  of  his 
earned  wealth. 

The  present  policy  and  program  of  the 
civil  rights  agitators  of  today  will.  If  adopted, 
be  a  step  toward  the  disintegration  of  ova 
national  strength  and  unity,  and  will  bring 
this  Nation  closer  to  disaster.  Nothing 
would  please  the  Communists  more  than 
to  have  the  present  clvU  rights  struggle  re- 
sult In  the  enactment  of  the  proposed  law 
before  the  Congress,  for  this  would  be  an- 
other step  toward  their  conquest  of  our 
country. 


Mr.  THURMOND.  Mr.  President,  I 
also  request  unanimous  consent  that 
Arthur  Krock's  column  "In  the  Nation," 
be  printed  in  the  Record  at  this  point. 

I  am  most  pleased  that  the  New  York 
Times  Is  finally  realizing  that  there  arc 
certain  dangers  In  the  civil  rights  bill. 
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In  the  surge  of  pressures  inspired  by  politi- 
cal considerations  and  internal  struggles 
for  Negro  leadership  as  well  as  by  a  fine  ideal 
of  egalitarianism,  not  very  many  of  those 
Involved  are  likely  to  read  Dr.  Avlns' 
detached  analysis  of  the  constitutional  issue. 
And  those  who  read  it  are  not  likely  to  be 
impressed  by  its  cold  logic.  Moreover,  they 
have  read  the  recent  Supreme  Coiut  deci- 
sions on  issues  of  racial  discrimination  as 
surely  foreshadowing  findings  that  the  sub- 
sequent 14th  amendment  and/or  the  earlier 
commerce  clause  supervene  the  protections 
of  freedom  of  choice  in  personal  services  as- 
serted in  the  Co\irt's  still-standing  construc- 
tions of  the  13th. 

But  meanwhile  Dr.  Avlns  has  impressively 
done  as  much  as  can  be  done  in  print  to 
project  Into  the  debate  on  the  equal  rights 
bill  a  great  constitutional  issue  it  poses;  and 
one  which  has  been  carefully  avoided  or 
strangely  neglected. 

Mr.  THURMOND.  Mr.  President,  I 
yield  the  floor. 

AMXNDMXNT    NO.    SSI 

During  the  delivery  of  Mr.  THttrmond's 
speech, 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  South  Carolina  jdeld,  with 
the  understanding  that  he  will  not 
thereby  lose  his  right  to  the  floor  or  any 
of  his  other  rights?  I  wish  to  submit 
an  amendment  to  be  printed. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  yield, 
for  that  purpose,  to  the  Senator  from 
Texas,  with  the  imderstanding  that  I 
will  not  thereby  lose  my  right  to  the  floor, 
and  also  with  the  understanding  that  my 
subsequent  remarks  will  not  be  coimted 
as  a  second  speech  by  me,  and  with  the 
further  understanding  that  the  remarks 
of  the  Senator  from  Texas  will  be  printed 
in  the  Reoobd  separately  from  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  on  be- 
half of  myself  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  ,  I  sub- 
mit an  amendment  to  title  VII  of  House 
bill  7125.  The  amendment  is  designed 
to  clarify  not  only  the  present  wording 
of  the  bill,  but  also  to  make  very  clear  an 
issue  which  has  arisen  in  connection  with 
the  National  Labor  Relations  Act. 

My  amendment  provides  that  nothing 
in  this  act,  or  in  any  other  statute  of  the 
United  States,  shall  be  construed  to  pre- 
vent an  employer  from  permanently  go- 
/ing  out  of  business,  in  whole  or  in  part, 
for  any — and  let  me  emphasize  that 
word  "any" — reason  or  to  render  perma- 
nently going  out  of  business,  for  any 
reason,  an  imfair  labor  practice  under 
the  National  Labor  Relations  Act  or  an 
unlawful  employment  practice  imder 
this  Civil  Rights  Act. 

This  amendment  is  vitally  needed,  Mr. 
President,  because  as  strange  as  it  seems 
there  has  been  doubt  expressed  in  the 
bureaucracy  about  whether  or  not  a  man 
has  a  right  to  go  out  of  business  in  this 
free  Nation. 

The  point  is  clearly  made  by  the  Na- 
tional Labor  Relations  Board,  which  ts  at 
this  moment  asking  the  Supreme  Court 
to  rule  that  it  can  be  an  unfair  labor 
practice  to  go  out  of  business.  The 
NLRB  action  is  taken  despite  an  oppo- 
site ruling  by  the  Fourth  U.S.  Circuit 
Court  of  Appeals. 


Since  the  National  Labor  Relations 
Board  is  a  virtual  bureaucratic  twin  of 
the  Equal  Employment  Commission  en- 
visioned by  title  Vn  of  the  currently 
pending  act,  I  feel  It  is  quite  obvious  that 
such  a  Commission  might  be  tempted  to 
rule,  like  its  twin,  that  it  is  an  unfair 
practice  to  go  out  of  business.  The  ter- 
minology of  the  bill  would  make  it  an 
unlawful  employment  practice  to  go  out 
of  business  for  some  reason  the  bureau- 
crat does  not  like. 

I  am  sure,  Mr.  President,  that  some 
will  rise  here  to  proclaim  that  "it  Just 
can't  happen  imder  this  lucid  and  clear 
civil  rights  bill."  But  I  am  equally  sure 
that  when  the  National  Labor  Relations 
Act  was  adopted,  no  one  had  any  idea 
that  an  employer  had  to  continue  risk- 
ing his  capital  and  his  personal  efforts 
in  a  business  if,  for  any  reason,  he  chose 
to  go  out  of  that  business.  Yet  today 
that  point  has  been  pressed  by  the  bu- 
reaucracy to  the  very  Supreme  Court 
chamber. 

Mr.  President,  if  we  do,  indeed,  live 
xmder  a  genuine  free  enterprise  system, 
then  certainly  the  most  fimdamental 
right  of  an  employer  is,  or  should  be, 
that  he  is  free  to  quit 

I  cannot  say  that  I  am  particularly 
surprised  at  the  action  of  the  National 
Labor  Relations  Board  in  taking  this 
position  against  free  enterprise  and  in- 
dividual rights.  I  have  been  dissatisfled 
with  the  National  Labor  Relations  Board 
operations  for  many  years  during  which 
that  bureaucracy  has  gone  far  beyond 
the  scope  intended  for  it  by  the  Congress. 

As  I  said  earlier,  I  see  clear  evidence 
that  the  Equal  Employment  Commission, 
imder  this  Civil  Rights  Act's  title  VII, 
would  be  the  same  sort  of  operation  as 
the  National  Labor  Relations  Board. 

What  particularly  concerns  me  is  that 
the  Solicitor  General's  Office  of  the  De- 
partment of  Justice,  representing  the 
national  administration,  has  joined  in 
asking  the  Supreme  Court  to  consider  the 
National  Labor  Relations  Board  view 
that  going  out  of  business  is  unfair.  If 
such  a  doctrine  should  be  adopted  by 
the  Supreme  Court — and  many  of  us  no 
longer  are  surprised  at  anything  that 
Court  does — the  National  Labor  Rela- 
tions Board  and  the  soon  to  be  bom 
Equal  Employment  Opportunities  Com- 
mission would  become  the  ultimate  ar- 
biters of  whether  a  man  faced  with  an 
improfitable  business  can  be  forced  to 
stay  in  business  imtil  his  capital  and 
resources  are  exhausted  and  he  himself 
goes  bankrupt. 

We  must  take  notice,  Mr.  President, 
that  under  this  view  of  the  National 
Labor  Relations  Board  and  Justice  De- 
partment, any  complaint  by  a  union  or 
a  rejected  employee  can  be  interpreted 
as  the  result  of  the  employer's  bias 
against  unions  or  against  the  minority 
group  to  which  the  employee  belongs. 

My  amendment  would  limit  this  exces- 
sive power  now  being  sought  by  the  bu- 
reaucracy and  would  rightfully  leave  the 
liberty  of  going  out  of  business  to  the 
businessman,  not  transfer  that  decision 
to  an  executive  board  responsible 
through  the  voters  to  neither  employee 
nor  employer. 
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tlon^  Labor  Relations  Board.  In  this  'Jflstlon  of  Textile  workers  Union  of  Amer.  October  8  and  ^^  "^0°^^"^^  '^^^^^  •* 
C^th^^Uonal  Labor  Relations  Board     .ea.An^ip^.  bargaining  representative     ^^^^^^^^c^,^^:^'^^^,  ^,  ^op^ 

found  that  the  company  went  out  of  busl-    for  the  efPioyees.  recommendation  of  the  board  of  dl- 

ness  because  of  an  antiunion  bias  and       «.  Darlington  must  ^y^  of  «ich^^      mg  ^  ^^^  ^^  ^^^^^^  ^^^  ^  ^^^^ 

S  this  going  out  of  business  was  an  un-  ^^^^,^\?^^  Sj  dlscSi  Snp^J-  the  offlc^  proceeded  with  the  liquidation, 

fair  labor  practice.    The  National  Labor  "JJ^^^'^^^^fSSf^vaient  ^^'^  °' '^'^I'^^f  "^'^"fr^^yn.t^^ 

iSlaUons  Board  ordered  the  firm  to  pay  ^pr^enf^or^til  they  are  putVn  a  pref-  of  about  6  '^'"^ 'XdJion^?  to^SS  oS 

S  discharged  employees  until  they  got  S^S^rhiring  list  by  Deering  Miiiiken,  Inc.:  October  i^' ^^J^^^^^^^^  ^oS    > 

new  jobs  equal  to  the  ones  they  lost.    It  ^nd                                 ,           ^  ,.    .«i,at«.  ^en4eplMit"<Sed  on  November  24.    The 

later  was  suggested  that  the  firm  be  re-  3.  Deering  miiiken,  ^^^"'^J^^^  S^^Si^ry^^d  equipment  were  sold  at  auc- 

ouired  to  reopen  the  closed  plant.  ^  ^^^* '^"^  ^*  P^Tf"!?*  °'J?ff th^  v^  tlon  on  Decembw  12  and  is.  1956.    since  that 

Fortunately,  the  Fourth  Circuit  Court  the  ground  that  Darlington,  wltji  others  wm  J^  Darlington  has  not  operated  any  plant 

of  AOT^nSed  against  the  National  La-  '^<^  ''^  ^'"^^f  "^.S^^^^JS?  ^  iXuthcSSmia  or  elsewhere.* 

?i.r^&Sato^^danduph^^  *"£  ^^tto^^o.^^ST^Xand  Mini-  ^^Sr^,^::^^^,^^^^^.?^ 

of  an  American  to  quit  business  when-  ^^^  ^^  ^  vacate  these  Board  orders.    In  ^^^'^^^^^^^^Sf^^lntoai- 

ever   he    wants    for    any    reason      My  Jf^^  886I  the  union,  which  was  the  charging  J^2^_  ^^thJ^jS  (bSby  no  liSS. 

amendment  seeks  to  reaffirm  that  right  ^  ^^^^^  the  Board,  prays  that  the  orders  ^n  ^I'^J^^^^STin  Darlington  «id 

and  to  spell  it  out  so  that  no  court  caj  ^eilarged  to  require  also  the  ripening  of  ^"^^  SSJ  toS>  ^rporatlo^  The 

have  future  doubt  of  legislative  Intent  in  the  Darlington  plant  with  "iMtotement  of  m  ^  ^^  ^^  corporations  referred  to  by  the 

this  area  ^*    employees,    and    that   Roger   a""ife^'  3^       ^  ^^  this  oplnlon-eomewhat  Im- 

The  Ch-cuit  court  held  that  Uie  funda-  president  of  ^^^J^^^^^^^'J^t^^^^^  S^l^  "affiliated  corporations"  of  MU- 

mSllP^ose  Of  the  National  Labor  ^^^'^^''^!'^  ^1^^,^,^^^^'' ^^^  SSn    Lior  to  i960  DeeriS  Miillken  &  Co., 

ESsSSSSI  W^—--^  |SSS=v-'S£S 

employer  and  employee,  but  the  sta^-  ^a  these  actions  have  common  issues  tiiey  **^J-       ^^^^  Deering  MUiiken  &  Co.,  mc. 

ute's  scope  does  not  exceed  ttiat  province,  have  been  argued  and  considered  togeth^  ^S^i'^^lStJ^hTcotwool  Manufactur- 

It  does  not  compel  a  person  to  become  or  we  decline  to  enforce  "lese  ord^  of  the  ^  ^^  ^^    ^^    ^^^.^   ^^^^    then 

remain  an  employee.    It  does  not  compel  Board  against  DarUngton  and  Mliliken.  Siged  to  Deering  Miillken.  Inc..  herein 

a  person  to  become  or  remain  an  em-  cobpobatx  strttctor*  known  as  MUiiken.   A  majority  of  its  stock 

niover  Darlington,  chartered  under  the  laws  of  .j^ag  owned  by  the  Miillken  family.     After 

T  noint  out  to  the  Senate  that  If  the  south  CaroUna.  operated  a  print  cloth  mill  the  merger  Miillken  carried  on  the  textUe 

rAVpS  of  that  court  of  appeals  View  00-  there,    manufacturing    and    selling    cotton  xnanufacturlng  formerly  pursued  by  Cotwool. 

rurf  ?? wlU  !^  possible  not  oVay  for  an  ex-  grelge  goods.    It  had  no  other  Pl«it^I^18S''  ^^^^  „,  ^^ 

Sv^b^Su  to  order  an  Employer  to  J^XyTocIed^riTu.!.^^^^^^  The  finding  of  the  Board-that  Je  d^ 

remain  in  business,  but  also  to  order  a  ^^l^^'^^^'iSi^  as  Deering  Miiuken  &  sion  to  cio«  themm  w«  «i  "^J^S 

worker  to  remain  at  work.  co  .  inc.,  as  one  of  the  largest  creditors,  re-  practtce  under  section  8(a)  (8)— was  speuea 

able    to   me.     xnereiore.   my    piuia«                y^  ^^          common  stock  owned  as  ployees-and.  because  the  plar^lo^gwa* 

amendment.                                ^  fnnr«™.^^  the  direct  result  of  the  employees' selection 

The  way  for  this  Congress  to  preserve  louows.                                              percent  of  the  charging  union  as  their  coUective 

the  Uberty  of  this  Nation  is  to  jealously  Peering  MlUlken  b  Co.,  Inc 41.4  bargaining  representative.  DarUngton's  ret^- 

guard  and  preserve  the  liberty  of  indi-  ootwool  Manufacturing  Corp 16. 8  latlon  against  the  employees  for  thea«tlvl- 

business  and  lose  money.   If  Govertimeni;  ^^  ^^^^^^  caroUna,  50  in  New  an  employer— by  discrimination  in  regard 

can  force  citizens  into  bankruptcy,  it  can  York,  and  more  than  50  scattered  to  hire  or  tenure  of  employment  or  any  term 

force  them  into  absolute  dependency.  oyer  the  United  states 81. 0  or  condition  of  employment  to  encourage 

I  note  that  this  bill  we  consider  here  or  discourage  membership  in  any  labor  or- 

todav  is  not  entitled  or  Intended  to  be  the  Total "W-  0  ganization."  .».    „     ^  „.vr,«™i 

%eSl  Sependency  bill  of  1963.';    It  is  ,„  ^^,^  ,,,,  the  union  commenced  a  ^  tMs  Jj^^j^^  ^^o^Tl^t 

called  a  civil  rights  bill.    It  seeks  to  pre-  ,^^,^  to  organize  the  Darlington  em-  .^f^f  ^^^^^fo^oSTSSLi^ratlom  'sutn- 

serve  individual  Uberties.  ployees  and  to  become  their  I'argal^ng  rep-  there  ^«^^°^°                    ^  the  decision 

Let  US  then  include  among  those  pre-  resentative.    An  eiectton  conducted  und«  ?^L*^\^^^'^^to  Lminate  S^^ 

cious  liberties  the  right  of  a  man  to  go  out  ^e  direction  ^^^^^-^'^^^^^y^X  e?e?.'Si?f  t^e'e^Snlner  and^the  Bo«xl  con- 

of  business  for  any  reason.  Ik?               '  eluded  that  "the  decision  to  close  the  mUl 

Mr.  President,  I  ask  unanimous  con-  ^^o_  g„tember  12  Darlington  filed  objection  was  not  a  fact  based  °^  ^^''°'^°^J^,,l^^' 

sent  that  there  may  be  printed  at  tiUs  to  m^^fe^tTon    a  °"  Se  was  requested  and  that  but  for  ^^^^^^^^^^ 

point  in  my  remarks  the  opinion  of  the  ^^  the  same  day  by  the  union  to  discuss  a  tory,  that  decision  would  not  then  nave  oeen 

circuit  court  as  written  by  Judge  Bryan:  collective   bargaining   agreement.     The  re-  ^J^            „«mi«  the  Board  declared  all 

There  being  no  objection,  the  opinion  q^est  was  refused  by   ^^lington  on  ^e  ^ J^° ^J»^gSi^lJ S^ialSZju.tt, 

was  ordered  to  be  printed  in  UieR««HD.  ISra^S-^e^XTrnrbe^e^' cSf^:  '"^^  "~  r?^1  n^af  ^t^^^U'SS 

asfoUows:  TSo  on  Seotember  12.  the  board  of  dl-  reimbursement  for  loss  of  pay.    But  with  the 

Poix  TEXT  or  OPmiON  bt  ^^^  met^l^S  of  them  present.    Pol-  shutdown    completo    and   P-^j;^*^^^: 

CncuiT  JUDOB  BETAK  {^^        ^  ^Vief   discussion  of   the   business  statement  not  acMevable  the  relief  w^^ 

The  National  Labor  Relation  Board  in  these  ^^^  of  Darlington,  they  resolved  to  rec-  essarUy  directed  primarily  to  restitution  of 

consoUdated  cases  has  made  these  pivotal  ommend  to  the  stockholders  the  Uqtiidation  

decisions.'  and  dissolution  of  the  corporation.    A  meet-        .a  concise  history  of  the  P~«?«^»l  *? 

1  Darlington  Btanufacturlng  Co.  com-  i^g  of  the  stockholders  to  act  upon  the  this  case  appears  In  ^^°^^^^!^^ 
mltted  an  unfair  labor  practice  under  the  resolution  vras  called  for  October  17.  Em-  opinion  for  this  court  ^  ^«*V*^  *Jr*rf^' 
jnc.  V.  Johnston,  296  F.  2d  86S,  Ij,».hm.  jiiwi 

Li'iy^.'"'*'*''*^'^'''  '**"'"         *29U.8.C  158(a)(3).  A^^Hl), 
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of  business  In  toto,  or  to  dls- 
in  part,  permanently  at  any  time. 
Darlington's  absolute  preroga- 
rundamental  purpose  of  the  Na- 
Relatlons  Act  Is  to  preserve  and 
rights  of  both  Indiistry  and  labor 
are  In  the  relationship  of  em- 
mployee.    But  the  statute's  scope 
that  province.    It  does  not 
to  become  or  remain  an  em- 
does  not  compel  one  to  become 
an  employer.    Either  may  wlth- 
that  status  with  Immunity,  so 
obligations  of  any  employment 
been  met.     Such  withdrawal, 
3f  itself,  does  not  create  any  obll- 
the  employer  or  the  employee 
under  the  act.     Cf.  Dissenting 
Board   Member  Rodgers   in  the 
If  a  cessation  of  business  Is 
avoid  labor  relations,  the  proprl- 
prloe  of  it;  permanent  dissolu- 
business,  in  whole  or  in  part.    A 
authorizing  an  order  forcing  the  oon- 
of  operations  in  these  circum- 
be  of  doubtful  validity.    Con- 
ccfnsequences  of  an  attempt  to  pun- 
a  violation  of  such  an  order 
infirmity  Is  revealed:  the  pro- 
be jailed  or  otherwise  penalized 
a  demised  business  en:  re- 
efnployees. 

the  right   of   discontinuance 
uphold,  means  an  actual,  im- 
permanent end  of  operations — 
,  nor  subcontract,  nor  a  change 
he  form  of  the  corporate  entity, 
subterfuge   is   suggested   here, 
was  an  absolute  desistence,  not 
Intermission  as  apparently  was 
In  SJ,Ji.B.  V.  Norma  Mining 
7.  2d  38.  32  LRRM  2466   (4  Cir. 
was  no  provisional  lockout,  the 
transplanted  elsewhere,  and  Its 
coficededly  entire,  bona  fide  and  ir- 
The  trial  examiner  demonstrated 
that  Darlington  was  not  a 
plant — that  is,  a  plant  bBTing  an- 


cont  smpt 


rec  ;>enlng 


other  form — finding  that  disagreement  with 
this  finding  was,  or  on  substantial  evidence 
could  have  been,  expressed  by  the  Board.' 

I        DCCISIONS  KXVIXWEO 

'There  is  no  decided  case."  the  Board 
candidly  states,  "directly  dispositive  of  Dar- 
ling^n's  claim  that  it  had  an  absolute  right 
to  close  its  mill,  irrespective  of  motive." 
While  a  nxmiber  of  the  decisions  on  the 
point  mention  the  presence  of  a  legitimate 
economic  reason  in  connection  with  the  right 
to  close,  an  analysis  of  them  discloses  that 
they  do  not  declare  the  existence  of  such  a 
reason  to  be  indispensable  to  the  validity  of 
the  closing.  See  e.g.,  NLRB  v.  Preston  Feed 
Corp..  309  F.  2d  346,  352,  51  LRRM  2362  (4 
Cir.  1962) ;  NLRB  v.  New  England  Web.  Inc.. 
309  F.  2d  696,  700.  61  LRRM  2426  (1  Cir. 
1962):  NIBB  V.  Rapid  Bindery.  Inc..  293  F. 
2d  170.  17S.  48  LRRM  2668  (2  Cir.  1961); 
Union  Drawn  Steel  Co.  v.  NLRB.  109  F.  2d 
687,  692.  5  LRRM  753  (3  Cir.  1940).  Nor 
are  they  precedents  for  the  proposition  that 
an  owner  or  operator  cannot  go  out  of  biul- 
ness  at  his  option  if  the  closure  is  intended 
to  be,  and  is  in  truth,  absolute  and  perma- 
nent. These  authorities,  we  think  support 
the  view  that  If  the  termination  is  without 
Intent  to  resume  the  business  elsewhere — as 
a  runaway — the  power  to  close,  even  if 
spurred  by  unionization,  is  not  precluded  by 
the  act. 

The  right  is  implicitly  recognized  in  South- 
port  Petroleum  Co.  v.  NLRB,  315  U.S.  100, 
106.  9  LRRM  411  (1942).  with  Justice  Jack- 
son saying.  "Whether  there  was  a  bona  fide 
discontinuance  and  a  true  change  of  owner- 
ship^which  would  terminate  the  duty  of 
reinstatement  •  •  •••  was  a  question  of  fact 
determinable  by  the  Board  or  the  Coiut  on 
contempt  proceedings.  Bona  fides  does  not 
mean  exclusively  an  economic  grovmd.  but  as 
well  that  the  termination  was,  as  here,  not 
merely  a  gesture  but  an  actuality. 

Lower  courts  have  long  given  explicit  sanc- 
tion to  the  right  of  dlscontinxiance.  Over 
20  years  ago  the  Fifth  Circuit  said  in  NLRB 
V.  Tupelo  Garment  Co..  122  F.  2d  603,  606,  9 
LRRM  443  (5  Cir.  1941) : 

"The  stockholders  of  Tupelo  Garment  Co. 
(the  employer)  had  the  absolute  right  to 
dissolve  their  corporation  and  the  Board  was 
without  authority  to  prevent  this." 

Recently,  the  Sixth  Circuit  put  it  this  way 
in  NLRB  V.  R.  C.  Mahon  Co..  269  F.  2d  44. 
47.  44  LRRM  2479  (6  Cir.  1959) : 

"We  find  nothing  in  the  National  Labor 
Relations  Act  which  forbids  a  company,  in 
line  with  its  plans  for  operation,  to  elimi- 
nate some  division  of  Its  work.  As  held  in 
National  Labor  Relations  Board  v.  Adkins 
Transfer  Company,  Inc..  supra.  [226  F.  2d 
324.  36  LRRM  2709]  an  employer  faced  with 
the  practical  choice,  either  of  paying  en- 
hanced wage  rates  demanded  by  a  union  or 
of  discontinuing  a  department  of  its  busi- 
ness, is  entitled  to  discontinue." 

Other  courts  have  spoken  in  like  manner 
and  as  emphatically,  e.g.,  NLRB  v.  New  Eng- 
land Web.  Inc..  supra,  309  F.  2d  696.  700.  61 
LRRM  2426:  Jay3  Foods,  Inc.  v.  NLRB.  292 
F.  2d  317.  320.  48  LRRM  2716  (7  Cir.  1961); 
NLRB  V.  New  Madrid  Mfg.  Co.,  215  F.  2d  908. 
914.  34  LRRM  2844  (8  Cir.  1954);  NLRB  v. 
Caroline  Mills.  Inc..  167  F.  2d  212,  214,  21 
LRRM  2842  (5  Cir.  1948):  Atlas  Underwear 
Co.  V.  NLRB.  116  F.  2d  1020,  1023,  7  LRRM 
460  (6  Cir.  1941). 

To  be  sure,  there  are  decisions  adjudging 
the  employer  liable  even  upon  an  absolute 
disposition  of  all  or  a  part  of  the  biisiness 
equipment:  NLRB  v.  Kelly  A  Piceme.  Inc.. 

*EorroB's  NOTx. — ^In  an  order  dated  Dec. 
9,  1963,  the  court  deleted  a  sentence  that 
had  appeared  at  this  point.  The  sentence 
read:  "It  is  noteworthy  that  Darllng^n  was 
the  only  Mllllken  related  plant  manufactur- 
ing prlntdoth,  and  since  its  liquidation 
none  of  tlie  remaining  mills  has  undertaken 
the  manufactiue  of  that  kind  of  product." 


298  F.  2d  896.  49  LBRM  2663  (1  Cir.  1962): 
NLRB  T.  Missouri  Transit  Co..  260  F.  2d  261, 
41  LRRM  2253  (8  Cir.  1957) :  NLRB  v.  Bank  of 
America,  130  F.  2d  624.  11  LRRM  546  (9  Cir.), 
cert,  denied,  318  UJS.  7791,  12  LRRM  890 
(1942).  Upon  examination,  however,  it  will 
be  observed  that  these  cases  did  not  involve 
the  extinguishment  altogether  of  the  busi- 
ness and  the  end  of  further  participation  by 
the  employer  in  his  former  sphere.  The  pre- 
dominant element  of  the  principle  we  main- 
tain is  that  the  business  is  no  longer  extant 
and  the  owner  has  forfeited  the  penalty  for 
withdrawing:  that  is.  he  has  forgone  the 
privilege  of  further  pursuit  of  his  business. 

SINGLE  XMFLOTEB 

n.  The  doctrine  of  single  employer,  here- 
tofore noted,  was  used  by  the  Board  to  pro- 
ject Darlington's  liability,  as  determined  by 
the  Board,  upon  Mllllken.  See  NLRB  v.  Gi- 
braltar Industries,  Inc.,  307  F.  2d  428.  481, 
51  LRRM  2029  (4  Cir.  1962) .  cert,  denied,  372 
n.S.  911,  52  LRRM  2471  (1963);  NLRB  v. 
Deena  Artware,  Inc.,  361  U.S.  398,  45  LRRM 
2697  ( 1960) .  Our  decision  that  Darlington  is 
without  liability,  of  course,  bars  such  expan- 
sion of  responsibility.  Furthermore,  even  tf 
Darlington  was  a  division  of  Mllllken,  the 
transfer  of  Darlington's  liability  to  Mllllken 
upon  the  single  employer  principle  Is  pre- 
cluded because,  as  we  have  stated,  a  part, 
like  the  whole,  of  a  business  may  be  abol- 
ished when  the  extinction  is  consiunmated 
In  circumstances  like  the  present. 

m.  In  its  petition  the  union  asked  \is  to 
enlarge  the  Board's  order  to  include  Roger 
Mllllken  individually  In  the  orders  of  restora- 
tion of  wages  entered  by  the  Board.  This 
prayer  like  the  fiu-ther  prayer  of  the  union 
that  Darlington  be  required  to  reopen  its 
plant  is,  obviously,  denied  by  otir  acquittal 
of  Darlington  of  liability. 

The  Board  sustained  the  trial  examiner  in 
finding  that  Darlington  had  violated  section 
8(a)  (1)  in  pre-  and  post-election  statements 
and  urging  a  repudiation  of  the  union.  Like- 
wise section  8(a)  (5) — ^wherein  refusal  to  bar- 
gain is  made  an  unfair  practice — was  foimd 
contravened  by  Darlington.  Remedies  for 
these  offenses  are  not  now  available  as  Dar- 
lington Is  no  longer  alive. 

Power  to  command  an  employer  to  stay 
in  business  indefinitely,  or  assess  him  with 
damages  for  permanently  going  out  of  busi- 
ness, is  not  a  National  Labor  Relations  Board 
prerogative.  Assumed  by  the  Board  in  these 
cases,  it  is  denied  here. 

Enforcement  of  order  denied. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
be  permitted  to  Join  me  as  a  cosponsor 
of  the  amendment.     

The  PRESIDINO  OFFICER  (Mr.  Mo 
Govern  in  the  chair) .  The  amendment 
will  be  received  and  printed,  and  will 
remain  at  the  desk;  and,  without  objec- 
tion, the  name  of  the  Senator  from 
South  Carolina  [Mr.  Thitsmons]  will  be 
added  as  a  cosponsor. 

The  amendment  (No.  581)  was  re- 
ceived and  ordered  to  be  printed  and  lie 
on  the  table. 

During  the  delivery  of  Mr.  Thurmond'8 

Mr.  SMATHERS.  Mr.  President,  will 
the  Senator  from  South  Carolina  jrield 
to  me  without  prejudicing  his  rights  so 
that  I  may  make  a  request? 

Mr.  THURMOND.    I  yield. 

AMXNDKXMT   HOS.    5TT,    87S,    679,   AHD    8S0 

Mr.  SMATHERS.  Mr.  President,  I 
submit  and  ask  to  have  printed  four 
amendments.  One  amendment  relates 
to  the  so-called  Talmadge-Ervin  amend- 
ment, and  the  other  amendmentB  relate 
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to  the  bill  generally.  I  ask  that  the 
amendments  be  printed  and  lie  on  the 
table,  and  I  ask  unanimous  consent  that 
they  may  be  printed  at  this  point  in  the 
Record.  _. 

The  PRESIDINa  OFFICER.  The 
amendments  will  be  received  and 
printed,  and  will  lie  on  the  table;  and, 
without  objection,  the  amendments  will 
be  printed  in  the  Record. 

Amendment  No.  577,  submitted  by  Mr. 
SMATHERS,  is  as  follows: 

AMENDMENT  No.  677  TO  Amxndmxnt  No.  613 
On  page  2.  beginning  with  line  1,  strike 
out  all  through  line  9  on  page  3. 

On  page  3.  between  lines  9  and  10,  Insert 
the  following: 

"irtlk  xi — criminal  contkmpt  pbocexdinos: 
penalties:  trial  by  jitrt" 
On  page  3.  line  10.  immediately  before 
"In",  strike  out  the  single  quote  and  insert 
in  lieu  thereof  "Sec.  1101." 

On  page  3,  Une  10.  beginning  with  "tot 
willful",  strike  out  all  through  Une  16.  and 
insert  in  lieu  thereof  the  following:  "aris- 
ing vmder  the  provisions  of  this  Act,  the 
accused,  upon  conviction,  shall  be  punl^ed 
by  fine  or  imprisonment  or  both:  Provided, 
however.  That  in  case  the  accused  is  a  nat- 
\iral  person  the  fine  to  be  paid  shall  not 
exceed  the  s\un  of  $1,000,  nor  shall  Impriron- 
ment  exceed  the  term  of  six  months:  Pro- 
vided further.  That  in  any  such  proceeding 
for  criminal  contempt,  the  accused,  upon 
demand  therefor.  shaU  be  entitled  to  a  trial 
before  a  jury:   Provided  further,  however. 
That  in  the  event  such  proceeding  for  crim- 
inal contempt  be  tried  before  a  judge  with- 
out a  jury  the  aggregate  fine  shaU  not  ex- 
ceed the  sum  of  $300  nor  any  cumulative 
imprisonment   exceed   thirty   days.    If   the 
trial  is  by  a  jury,  the  procedure  shaU  con- 
form as  near  as  may  be  to  that  in  other 
criminal  cases." 

On  page  3,  line  17.  strike  out  the  single 
quote  before  "This". 

On  page  3,  line  19,  immediately  after  "j\w- 
tlce".  insert  the  foUowing:  "or  to  place  the 
integrity  of  the  court  in  direct  and  immedi- 
ate jeopardy". 

On  page  3.  beginning  with  line  22.  strike 
out  all  through  line  4  on  page  4. 

On  page  4,  line  5.  strike  out  "1103."  and 
Insert  In  lieu  thereof  "1102.  (a)". 

On  page  4.  strike  out  line  7  and  Insert  in 
lieu  thereof  the  foUowlng:  "amended  by 
striking  out  the  second  and  third  provisos 
to  the  first  paragraph  thereof,  and  Inserting 
In  lieu  thereof  the  foUowlng:  'Provided  fur- 
ther. That  in  any  such  proceeding  for  crim- 
inal contempt,  the  accused,  upon  demand 
therefor.  shaU  be  entiUed  to  a  trial  before 
a  jury,  which  shall  conform  as  near  as  may 
I9e  to  the  practice  in  other  crttnlnal  cases: 
Provided  further,  however.  That  in  the  event 
such  proceeding  for  criminal  contempt  be 
tried  before  a  judge  without  a  Jury  the  ag- 
gregate fine  ShaU  not  exceed  the  sum  of  $300 
nor  any  ctunulatlve  Imprisonment  exceed 
thirty  days.' "  ^  «   .     _* 

On  page  4.  between  lines  7  and  8,  insert 
the  foUowlng  material  In  double  quotes: 

"(b)  Section  151  of  part  V  of  such  Act  is 
hereby  fxirther  amended  by  Inserting.  Im- 
mediately after  'justice'  In  the  second  para- 
graph thereof,  the  foUowlng:  'or  to  place  the 
integrity  of  the  co\irt  In  direct  and  immedi- 
ate jeopardy.'." 

Mr.  SMATHERS.  Mr.  President, 
amendment  No.  578  would  strike  title  VI 
from  the  bill.  This  title  relates  to  cut- 
ting off  fimds  because  of  alleged  discrim- 
ination*- «    «,.<> 

Amensmsmt  No.  678 

On  page  26,  beginning  with  line  18.  strike 
out  aU  through  line  20,  on  page  27  (UUe  VI) . 

CX- 
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Renumber  the  succeeding  titles  and  sec- 
tions of  the  biU,  and  cross-references  there- 
to, accordingly. 

Mr.  SMATHERS.  Mr.  President, 
amendment  No.  579  would  strike  from 
the  bill  all  of  title  vn.  This  is  the  FEPC 
title  in  the  bill. 

Amendment  No.  579 
On  page  27,  beginning  vrtth  line  21,  strike 
out  aU  through  Une  25,  on  page  50  (title  VII) . 
Renumber  the  succeeding  titles  and  sec- 
tions of  the  bUl,  and  cross-references  there- 
to, accordingly. 

Mr.  SMATHERS.  Mr.  President,  if  I 
am  unsuccessful  in  securing  the  adoption 
of  my  amendment  to  prevent  discrimi- 
nation in  employed  based  on  age,  amend- 
ment No.  580  should,  nevertheless,  be 
adopted.  ,        _„ 

It  would  simply  extend  from  June  30, 
1964,  to  June  30,  1965,  the  deadline  for 
the  report  and  recommendation  of  the 
Department  of  Labor  on  measures  to  pre- 
vent age  discrimination. 

Amendment  No.  580 
On  page  49.  Une  21,  strike  out  "1964"  and 
Insert  "1965". 

DUANB  ECKELBERC  FAVORS   HJl.  7152 

During  the  delivery  of  Mr.  Thttrmond's 

Mr.  ROBERTSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  yield 
to  the  distinguished  Senator  from  Vir- 
ginia with  the  understanding  that  I  shall 
not  lose  my  rights  to  the  floor,  and  that 
upon  my  resuming  it  will  not  constitute 
another  appearance,  and  that  ttie  state- 
ment of  the  Senator  from  Virginia  shall 
appear  either  before  the  beginning  of  my 
address  or  at  the  end  of  it. 

The  PRESIDING  OFFICER.    Without 

objection,  it  Is  so  ordered. 

Mr.  ROBERTSON.  Mr.  President,  I 
have  been  requested  by  a  constituent 
named  Duane  Eckelberg,  whose  address 
Is  Manassas  Park,  Va.,  to  have  the  Con- 
gressional Record  show  that  he  favors 
the  passage  of  H.R.  7152. 


TRIBUTE    TO    SENATOR   BEALL 
During  the  delivery  of  Mr.  Thitrmond's 

Mr.  DIRKSEN.  Mr.  President,  In  the 
Annapolis  Evening  Capital  of  May  4, 
1964,  there  appeared  an  article  by  the 
disttngidshed  columnist.  Holmes  Alex- 
ander. The  article  Is  very  complimen- 
tary to  our  distinguished  colleague  the 
Senator  from  Maryland  [Mr.  Beau.]. 

The  article  appeared  under  the  cap- 
tion "A  Symbol  in  Maryland  for  God, 
Motherhood,  and  Traxiition." 

In  Senator  Beall's  behalf,  and  In  my 
own  behalf,  I  ask  unanimous  consent 
that  the  article  may  be  printed  at  this 
point  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows 


A   STMBOL   in   MABTUkND  FOB   GOD,   MOTHB- 
BOOD,  AND  TBADmON 

The  power  of  prayer  may  save  the  Repub- 
Ucans  a  Senate  seat  that  many  figured  they 
would  loee.  ,^  «»    . 

Maryland  Senator  Ouaw  Bsaix,  70,  a 
warm-hearted  and  appealing  personaUty,  a 
courteous  gentleman,  and  for  86  years  a 


faithful  tender  of  public  duties,  does  not  put 
forth  the  modern  image.  Liberals  don't  see 
him  as  a  crusader,  conservatives  don't  see 
him  as  a  fundamentalist,  and  he  hasnt  the 
patriarchal  aura  that  goes  with  a  BrtD  of 
Virginia. 

It  was  thought  that  after  five  terms  in  the 
House  and  two  in  the  Senate,  the  Yoimg 
Turks  of  his  own  party  might  easUy  puU 
old  Glenn  down,  or  that  the  political  trend 
In  Maryland  wovUd  make  him  duck  sOup  for 
almost  any  aspiring  Democrat. 

Not  so.  Beau,  now  seems  likely  to  be  the 
beneficiary  of  a  genuine  folk  movement 
which  Is  far  stronger  than  the  drive  for  clvU 
rights  and  for  the  abolition  of  poverty.  It 
is  the  movement  to  restore  prayers  in  pubUo 
schools,  where  they  were  outlawed  by  Su- 
preme Cotirt  decisions,  and  to  prevent  prayer 
from  being  driven  into  virtual  hiding  In 
home  aQd  chtvch. 

Against  the  Court's  almost  unbeUevable 
argiunent  that  the  Ctonstltution  decrees 
pubUc  paganism  In  America,  there  Is  a 
ground  sweU  of  protest  which,  for  the  past 
2  years,  has  flUed  the  files,  the  packing  boxes 
and  the  floor  space  of  congressional  offices 
with  hundreds  of  thousands  of  letters  of 
indignation. 

A  sampling  of  these  letters,  stlU  pouring 
In,  might  tempt  a  researcher  to  conclude 
that  the  coimtry  hasn't  seen  anything  yet 
when  It  comes  to  extreme  political  emotion. 
The  John  Birch  Society  merely  wants  to  im- 
peach Chief  Justice  Warren.  A  lot  of  peo- 
ple, who  feel  their  reUglon  has  been  taken 
from  them,  write  as  If  they'd  lUte  to  hang 
him. 

Senator  Beau.,  no  extremist  himself,  but 
deeply  reUgious,  did  not  wait  to  ride  the 
ground  sweU.     There  are  now  close  to  160 
legislative  measures  introduced  In  the  88th 
Congress  for  the  purpose  of  reversing  the 
Supreme  Court  action.    Beau,  got  there  long 
before  the  rush  that  many  later  Joined.    His 
resolution  for  a  constitutional  amendment 
to  guarantee  voluntary  school  prayers  led  aU 
the  rest.    Within  a  few  horn^  after  the  Court 
had  ruled,  on  June  25,  1962,  that  New  York 
State    could    not    conduct    school    pray«r«. 
Beau,  had  his  resolution  in  the  Senate  hop- 
per.    When   the  Coiirt,  a  year  later  in   a 
slmUar  decision.  riUed  In  favor  of  a  Mary- 
land atheist  and  against  the  Maryland  school 
boards.  Beau,  had  a  home-State  issue  that 
had  sought  him  out.    Today,  with  the  Hoiise 
Judiciary  Conunlttee  taking  testimony  on 
how    to    reinstate    school    prayers.    Beaxx 
stands  to  become  a  symbol  In  Maryland  for 
God.  motherhood,  and  300  years  of  tradition. 
By   chance,   the   Senator's   strongest   op- 
ponents in  the  May  primary  and  November 
elections  are  boxed  Into  positions  that  are 
unfair  to  them,  but  of  no  fault  whatever  on 
the  part  of  Beau,.    James  Gleason.  the  chief 
RepubUcan  chaUenger.  and  exceUent  Sena- 
torial timber,  happens  to  be  CathoUc.   Louis 
(God  bless  you  all  the  time)   Goldstein,  a 
popular   and  colorful  poUtleo,  Is  a  Jewish 
tobacco  farmer.    Neither  man  is  positioned, 
as  is  Beau.,  as  an  incumbent  and  an  Episco- 
palian, to  flght  the  Court  and  to  press  foe 
freedom  of  worship. 

Moreover,  the  ground  sweU  against  the 
Ootut  rulings  is  one  against  overlnteUectual- 
ized  liberalism,  which  has  become  the  harass- 
ment of  many  plain  people.  Beau,  is  f<w 
the  clvU  rights  bUl.  but  Is  supporting  several 
modifying  amendments.  He  has  opposed 
medicare,  which  he  regards  as  sociaUsm.  and 
the  wheat  deal,  which  he  regards  as  sup- 
porting communism.  His  position  on  pubUc 
wayer  is  neither  tortured  with  legalisms 
nor  touched  with  demagoguery.  The  Nation 
was  foimded,  he  says,  by  reUglous  freedom- 
Beekers.  and  his  maU,  he  says,  teUs  him 
"we're  still  a  Christian  people." 

A  lot  of  Marylanders,  and  a  lot  of  Ameri- 
cans everywhere.  wlU  think  that  Beau,  a 
campaign  has  turned  Into  one  for  God  aaa 
oountry. 
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ro    ADMIRAL   RICKOVER 
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Mr.    President, 
Oregonian    published    a 
Klitorial  about  Admiral  Rick- 
comments  of  this  writer  on 
and  curriculum  of  the  UJS. 
provide  a  stimulus  to 
of  the  manner  in  which 


tradition  has  been  maintained  at  the 
Academy  and  suggest  that  perhaps  a  re- 
view of  the  kind  of  training  needs  to  be 
considered  in  light  of  modem  activity. 

Quoting  from  the  editorial : 

Admiral  Blckover  has  done  a  lot  for  his 
country  and  his  service,  although  his  fellow 
wearers  of  wide  stripes  and  scrambled  eggs 
wo\ild  be  the  last  to  concede  this.  Without 
Mm  the  United  States  might  not  today  have 
Its  fleet  of  nuclear-powered  Polaris  sub- 
marines. 

I  ask  unanimous  consent  that  the  edi- 
torial from  the  Oregonian  of  Tuesday, 
May  5,  1964,  entitled,  "Astringent  Ad- 
miral," be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ASTBINGXNT    ADMIBAL 

Sometimes  we  wonder  how  Hjrman  O. 
Rlckover  ever  managed  to  be  graduated  from 
the  U.S.  Naval  Academy  In  the  first  place, 
much  less  survive  to  be  elevated  to  the  ex- 
alted rank  of  vice  admiral.  He  doesn't  at 
all  fit  the  Annapolis  tradition  that  students 
of  Mahan,  Bowdltch  and  the  Watch  Officer's 
Guide,  having  been  cast  In  the  same  mold 
at  the  trade  school  on  the  Severn,  are  ex- 
pected to  grow  up  to  look,  soxuid  and  behave 
exactly  like  their  predecessors  In  the  starch- 
lly  formal  hierarchy  of  the  UjS.  Navy. 

Admiral  Rlckover  has  done  a  lot  for  his 
country  and  his  service,  although  his  fellow 
wearers  of  wide  stripes  and  scrambled  eggs 
would  be  the  last  to  concede  this.  Without 
him.  the  United  States  might  not  today  have 
Its  fleet  of  nuclear-powered  Polaris  subma- 
rines. But  had  the  matter  been  left  to  the 
admirals'  clique,  his  letterhead  long  since 
would  have  read:  "Capt.  H.  G.  Rlckover,  TJS. 
Navy,  retired."  Happily  for  the  rest  of  us  he 
had  many  more  friends  in  Congress  than  In 
the  Pentagon,  and  since  the  official  selection 
board  which  had  passed  him  over  for  pro- 
motion was  ordered  to  go  back  and  take  em- 
other  look,  the  Navy  brass  has  for  the  most 
part  maintained  a  dignified  silence  each 
time  the  outspoken  little  admiral  with  the 
big  hat  has  made  headlines  by  stepping  on 
official  toes. 

But  now  Admiral  Rlckover  evidently  has 
needled  hla  shipmates  beyond  their  endiur- 
ance.  He  told  Congress  not  long  ago  the 
Naval  Academy  should  be  abolished  If  it 
didn't  get  up  to  date  as  an  educational  In- 
stitution. Specifically,  he  scored  the  anti- 
quated teaching  methods,  the  use  of  naval 
officers  on  the  faculty  rather  than  accredited 
educators,  the  overemphasis  on  sports,  the 
time-wasting  collateral  duties  given  to  stu- 
dent officers,  and  other  nonacademlc  as- 
pects of  academy  life  he  deems  Inappropriate 
for  midshipmen  being  trained  to  serve  In 
the  space  age  rather  than  the  age  of  fighting 
sail. 

Already  Adm.  David  L.  McDonald,  Chief  of 
Naval  Operations,  and  Vice  Adm.  John  S. 
McCain,  Commander  of  the  Atlantic  Pleet 
Amphibioiis  Force,  have  touched  off  broad- 
sides. And  Rear  Adm.  Charles  C.  Klrkpat- 
rlck,  regarding  himself  as  personally  under 
fire  since  he  Just  completed  a  17-month  tour 
of  duty  as  Academy  Superintendent,  de- 
clared Adsairal  Rickover's  testimony  to  be 
"extravagant  and  exaggerated."  One  im- 
agines that  In  their  private  conunents  these 
officers  and  gentlemen  may  have  borrowed 
from  the  lexicon  of  the  bosim's  mate  to  ex- 
press themselves  more  forcefully. 

It  seems  strange  that  Navy — and  for  that 
matter  the  Army  and  the  Air  Force — have  so 
much  trouble  absorbing  the  lessons  of  ex- 
perience. It  should  be  apparent  to  naval 
officers,  of  flag  rank  at  least,  that  the  nuclear 
subs  Admiral  Rlckover  fought  for  and  ob- 
tained, de^ite  the  apathy  and  even  oppo- 
sition of   his   brass-bound   superiors,   have 


given  the  Navy  much  more  prestige  and  pow- 
er than  It  otherwise  would  have  had.  Might 
not  Admiral  Rickover's  coimsel  concerning 
Annapolis  also  be  worth  careful  considera- 
tion rather  than  automatic  scorn? 

Maybe  the  answer's  there  under  our  noses: 
That  the  U.S.  Naval  Academy's  customs  and 
curriculum  are  Intended  to  encourage  young 
naval  officers  to  foUow  tradition  blindly  and 
to  discourage  Independent  thought.  If  so, 
that  would  explain  why  Admirals  McDonald, 
McCain,  and  Klrkpatrlck  want  to  keep  on 
training  midshipmen  to  do  the  same  old 
things  in  the  same  old  ways.  In  these  fast- 
changing  times,  that  sounds  like  a  recipe  for 
defeat. 


196Ji, 


CONGRESSIONAL  RECORD  —  SENATE 


10393 


STATEMENT  OP  APPROVAL  ON  AP- 
POINTMENT  OP  DAVID  GORDON 
GAULT,  OF  TEXAS 
Diuing  the  delivery  of  Mr.  Thurmond's 

Mr.  YARBOROUGH.  Mr.  President, 
I  desire  to  add  my  words  of  commenda- 
tion to  the  confirmation  of  the  Pres- 
ident's appointment  of  David  Gordon 
Gault,  of  Austin,  Tex.,  to  be  a  member 
of  the  Federal  Farm  Credit  Board,  Farm 
Credit  Administration. 

Mr.  Gault  has  a  long  and  notable  rec- 
ord of  success  in  farm  organizations  and 
farm  administration,  some  official,  and 
some  semiofficial.  I  have  known  his 
family  for  many  years.  They  have  been 
very  distingxUshed  in  the  history  of 
Texas,  in  both  the  law  enforcement  field 
and  in  Government  administration. 

Manny  Gault  was  a  longtime  distin- 
guished member  of  the  Texas  Rangers  in 
the  old  frontier  days.  Mr.  Manny  Gault 
and  Capt.  Frank  Hamer  were  the  ones 
who  planned  the  capture  and  success- 
fully terminated  the  career  of  murder 
which  was  carried  on  in  the  Southwest 
by  Bonnie  Parker  and  Clyde  Barrow,  two 
of  the  old-fashioned-type  gun  pals. 

Clyde  Barrow  gunned  down  people  all 
over  the  Southwest  imtil  Manny  Gault 
and  Frank  Hamer  stopped  his  career  of 
crime  and  murder. 

That  was  just  one  of  the  distinguished 
acts  performed  by  this  family.  The 
family  has  been  distinguished  for  three 
generations  of  Texas  history. 

David  Gordon  Gault  is  very  efficient 
in  dairying  organizations,  farm  orgsmiza- 
tions,  and  farm  credit  organizations, 
both  of  the  governmental  and  semi- 
governmental  variety. 

I  feel  that  this  is  a  good  appointment, 
one  which  will  reflect  credit  both  on  the 
Board  and  on  the  appointing  authority. 


IMPORTS  OP  BEEP  AND  BEEF 
PRODUCTS 
During  the  delivery  of  Mr.  Thxtrmond's 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield,  if  it 
is  agreed  that  he  may  do  so  without  los- 
ing his  right  to  the  floor  or  without  losing 
any  of  his  other  rights  or  without  prej- 
udicing them  in  any  way? 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that,  without  los- 
ing my  right  to  the  floor,  or  without  hav- 
ing my  subsequent  remarks  coimted  as  a 
further  speech  by  me,  and  with  the  fur- 
ther understanding  that  the  remarks 
of  the  Senator  from  Nebraska  will  be 


printed  in  the  Record  separately  from 

my  remarks.  I  may  jrield. 

The  PRESIDING  OFFICER.    Without 

objection,  it  is  so  ordered. 
Mr.  THURMOND.  Very  well;  I  yield. 
Mr.  HRUSKA.  Mr.  President,  I  ap- 
preciate the  customary  and  never-falling 
courtesy  of  the  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor from  Nebraska. 

Mr.  HRUSKA.  Mr.  President,  on 
April  28,  the  U.S.  Tariff  Commission 
started  public  hearings  in  connection 
with  its  investigation  of  conditions  of 
competition  between  imported  and  do- 
mestic beef  products,  instituted  pursuant 
to  a  resolution  adopted  by  the  Senate 
Finance  Committee. 

This  type  of  proceeding  by  the  Tariff 
Commission  is  unique,  in  that  it  does  not 
lead  to  any  specific  recommendations  for 
action,  or  to  any  definite  relief  for  the 
domestic  industry,  no  matter  what  the 
facts  may  develop.  In  other  words,  it 
is  more  in  the  natm-e  of  a  research  proj- 
ect. 

In  my  statement  to  the  Commission,  I 
did  not  attempt  to  argue  the  case  of  the 
domestic  industry.  I  have  done  that  be- 
fore, particularly  on  the  occasion  of  the 
hearings  last  December.  On  this  occa- 
sion, rather.  I  attempted  to  point  out  the 
questions  to  which  Congress  expects  the 
Commission  to  find  answers. 

I  ask  unanimous  consent  to  have  my 
statement  to  the  Commission  inserted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statement  by  Senator  Roman  L.  Hbtjska, 
OF  Nebbaska.  to  the  U.S.  Takiit  Commis- 
sion Heaking  on  Bkkf  and  Beet  Products, 
APRn.  28,  1964 

Mr.  Chairman,  members  of  the  Commis- 
sion, your  purpose,  under  the  terms  of  the 
resolution  by  the  Senate  Finance  Committee, 
is  simply  to  make  an  investigation  of  the 
conditions  of  competition  between  domestic 
and  imported  beef  and  beef  products  or.  In 
short,  the  competitive  Impact  of  the  Imports 
on  our  own  ind\istry  and  market. 

I  recognize  that  you  will  not.  imder  the 
terms  of  this  investigation,  come  out  with 
recommendations  for  action,  nor  make  any 
finding  as  to  injxury  of  the  domestic  Indus- 
try. In  that  sense  this  proceeding  is  different 
from  most  of  the  types  of  cases  handled  by 
the  Tariff  Commission. 

However,  you  are  instructed  by  the  resolu- 
tion to  give  us  answers  to  the  basic  questions 
Involved  in  this  competition  between  domes- 
tic and  Imported  beef.  It,  therefore,  seems 
appropriate  to  suggest  to  you  jxist  what  the 
questions  are  that  Congress  wants  answered. 
In  my  Judgment,  the  principal  questions  are 
as  follows: 

First.  What  b&B  been  the  effect  of  the  ex- 
treme reduction  since  the  war  In  the  effective 
rate  of  duty  on  fresh,  chilled,  and  froeen 
beef  and  veal  Imports? 

It  Is  recognized  that  the  statutory  tariff 
rate  has  been  reduced  from  6  cents  to  3  cents 
a  pound,  exactly  one-half,  and  that  reduc- 
tion Is  on  the  surface  no  greater  than  the 
tariff  reduction  on  many  other  Items.  As  an 
ad  valorem  equivalent  or  percentage  of  the 
value  of  the  goods,  however,  the  reduction 
In  the  beef  tariff  has  been  several  times 
greater.  According  to  Svunmarles  of  Tariff 
Information  published  by  the  Tariff  Com- 
mission m  1948.  the  ad  valorem  eqvilvalent  of 
the  beef  tariff  In  1939  was  56  percent.    The 


preeent  3-oent  rate  Is  the  equivalent  of  less 
than  10  percent  ad  valorem. 

In  other  words,  as  the  whole  price  level  has 
gone  up,  the  3-cent  rate  has  become  unreal- 
Istlcally  low.    In  terms  of  ad  valorem  equiva- 
lent, there  has  been  a  real  cut  In  effective 
protection  of  about  five-sixth  of  the  old  rate, 
a  much  greater  reduction  In  tariff  than  has 
been  Imposed  on  most  other  products  listed 
In  our  tariff  schedules.    As  compared  with 
other  Industries.  It  Is  clear  that  the  beef 
Industry  has  been  imfalrly  dealt  with  In  our 
tariff-cutting  policies  since  the  prewar  pe- 
riod.    The  Commission  should  analyze  the 
effect  of  this  extreme  reduction  In  tariff  on 
the  competitive  conditions  In  the  industry. 
Second.  What  Impact  does  the  imported 
beef  have  on  the  size  and  output  of  our  do- 
mestic  cattle   Industry?     Or.   phrased   an- 
other way.  have  not  the  Imports  displaced 
an  equivalent  production  of  domestic  beef? 
Last  year,   beef  and  veal   Imports  In  all 
forms  amounted  to  1,859  million  pounds,  car- 
cass weight  equivalent,  or  10.7  percent  of  do- 
mestic production.    We  never  Imported  such 
tremendo\is  quantities  prior  to  1958;  until 
that  time  Imports  amoxinted  to  only  a  few 
pounds  of  specialty  Items,  plxis  some  live 
cattle,  aggregating  usually  only  about  8  or  4 
percent  of  our  total  beef   production.     If 
these  Imports  were  not  available,  could  not 
the  domestic  Industry  provide  the  quantities 
needed  to  replace  them,  as  we  always  did 
before  1958? 

Third.  Has  the  domestic  Industry  created 
Its  own  problems  by  overexpandlng,  as  It  has 
been  accused  of  doing? 

In  my  Judgment,  this  accusation  Is  un- 
just. The  domestic  beef  Industry  has  ex- 
panded through  the  years,  but  only  In  pro- 
portion to  the  growth  of  the  market. 

Specifically,  we  were  told  by  the  Depart- 
ment of  Agrlcultiire  on  the  occasion  of  the 
announcement  of  the  agreements  with  Aus- 
tralia and  New  Zealand  that  the  market  for 
beef  expands  as  much  as  3.7  percent  per 
year.  Domestic  production  has  not  expanded 
that  fast.  Domestic  production  amounted 
to  13.953  million  pounds  of  beef  in  1953  and 
17360  million  pounds  in  1963.  During  that 
decade,  therefore,  the  Increase  was  only  about 
2  percent  per  year. 

Even  If  this  comparison  Is  made  with  the 
low  year  of  the  production  cycle — 1958 — ^the 
annual  Increase  Is  not  excessive.  In  1958 
domestic  production  of  beef  was  14,616  mil- 
lion pounds;  since  then  It  has  Increased  only 
3.6  percent,  compotmded,  per  year. 

Fourth.  What  Impact  does  the  Imported 
beef  have  on  our  domestic  market  prices? 

This  point  Is  particularly  Important  be- 
catise  It  has  been  argued  that  the  Imported 
beef  fills  a  need  for  manufacturing  beef 
which  our  own  Industry  has  been  unable  to 
fill.  Therefore,  It  has  been  argued,  by  Im- 
plication the  Imported  beef  Is  not  In  direct 
competition  with  domestic  production  and 
has  little  or  no  effect  on  domestic  prices. 

This  argxunent  Is  not  valid,  according  to 
statistical  studies  conducted  by  the  Depart- 
ment of  Apiculture  Itself.  According  to 
these  studies.  Increases  In  the  supply  of 
man\ifacturlng  beef  have  nearly  as  much 
effect  on  the  fed  steer  market  as  do  Increases 
In  the  supply  of  steer  beef,  on  a  pound-for- 
pound  basis.  You  are  referred  to  a  study  by 
the  Economic  Research  Service  published  In 
the  November  Issue  of  the  Livestock  and 
Meat  Situation,  a  publication  of  the  Depart- 
ment of  Agriculture. 

These  are  the  questions  that  your  Investi- 
gation should  answer.  Since  the  date  when 
this  Investigation  was  ordered  by  the  Finance 
Committee,  frankly  a  good  deal  has  happened 
In  the  way  of  pubUc  consideration  of  the 
beef  import  problem.  It  Is  possible  that  some 
decisions  may  be  made  by  Congress  with  re- 
spect to  beef  Import*  before  yoiu-  Investiga- 
tion Is  concluded,  or  shortly  thereafter. 

Even  so,  yotir  study  and  report  may  well  be 
of  value,  becaxue  it  seems  to  me  that  the 


cattle  industry  In  this  country  is  at  a  kind 
of  crossroads.  Always  In  the  past  It  has  been 
weU  xmderstood  by  all  concerned  that  our 
own  cattle  Indxistry  would  be  able  subetan- 
tlaUy  to  supply  our  own  beef  requirements, 
except  for  a  few  specialties.  Our  Industry  IB 
by  far  the  largest  In  the  world,  our  acres  are 
practlcaUy  \inllmlted,  and  our  cattlemen  have 
been  able  as  needed  to  expand  production, 
pioneer  new  methods,  and  generaUy  k*ep 
ahead  of  the  growing  demand.  The  Industry 
has  grown  as  the  coxmtry  has  grown. 

Now,  It  appears  that  this  basic  premise  is 
brought  Into  question.  That  Is,  apparently 
there  are  those  who  think  that  some  part  of 
o\ir  market  should  be  supplied  from  abroad— 
for  some  reason.  The  reason  Is  not  very  clear. . 
We  are  told  In  effect  that  the  American  cattle 
Industry  should  no  longer  think  In  terms  oit 
the  entire  U.S.  market.  We  are  told  In  effect 
that  we  should  recognize  some  claim  of  right 
by  various  foreign  countries  to  a  portion  of 
that  market. 

We  do  not  accept  that  preachment.  We 
consider  that,  under  any  rational  ordering  of 
the  International  trade  of  the  world,  a  market 
for  the  beef  of  Axistralla  and  other  s\ut>1«» 
coTintrles  would  be  provided  by  Asia,  and 
Europe,  or  other  areas  that  cannot  economi- 
cally produce  their  own  beef  supplies,  not  by 
the  United  States. 

We  have  mllUons  of  bushels  of  surpliis 
grains.  We  have  millions  of  acres  of  good 
farmland  which  has  been  deliberately  idled 
by  Government  poUcy. 

That  feed  and  pasture  land  could  eaaUy 
be  used  to  meet  substantially  all  our  reqvilre- 
ments  for  beef.  No  other  country  Indulges  In 
stich  an  absiutllty. 

This  manifest  contradiction  In  ova  na- 
tional poUcles  must  sooner  'or  later  be  re- 
solved by  the  adoption  of  some  definite  pro- 
gram of  Government  action.  It  Is  hoped  that 
yoxir  study  will  make  a  contribution  toward 
the  solution  of  this  absurdity. 


Mr.  HRUSKA.  Mr.  President,  agaiij  I 
thank  the  Senator  from  South  Caxolina 
for  his  courtesy. 


THE  UNNATURAL  DIVISION  OP 
GERMANY 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  there  may  be 
printed  in  the  Record  a  speech  by  the 
Federal  Chancellor  of  Germany,  the 
Honorable  Ludwig  Erhard.  in  which  he 
discusses  with  great  perception  the  prob- 
lems presented  by  the  current,  unnatu- 
ral, division  of  Germany. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bonn, 
jrarc;t  24. 1984. 

IH  Favor  or  a  Peacefdi.  Understanding  With 
Otjr  Eastern  Neighbors — No  Renunciation 
or  Territories  Which  Are  the  Native 
Homes  or  Many  Qermans — ^Peace  and 
jtrsncB    Are    IndivisibiA — ^Expression    of 

GRATTrUDE  to  EXPELLEES 

On  March  22.  1964.  Federal  ChanceUor. 
Prof.  Dr.  Ludwig  Erhard  held  the  following 
speech  before  the  congress  of  representatives 
of  expellees  from  East  German  territories: 

"It  Is  a  great  pleasure  for  me  to  be  among 
you  today.  Demonstrations  of  this  kind 
often  have  the  reputation — ^whlch  Inimical 
propaganda  diligently  nourishes  and  ex- 
ploits— of  belbg  avengers  meetings.  For  the 
very  pvirpKJse  of  co\interlng  this  misrepresen- 
tation. I  am  not  reluctant  to  stress  my  bond 
with  the  expellees  by  participating  In  this 
meeting  today. 

"The  Federal  Government  is  the  custodian 
of  the  rights  of  all  German  citizens — yes,  of 
all  Germans,  whether  they  are  Uvlng  here  or 
behind  the  Iron  Curtain.    I  do  not  ocMUidw 
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to  emphasize  vociferously  the 

ji^tlflcatlon  with  which  the  Federal 

and  the  whole  German  nation 

for    inalienable    human    rights. 

Ifnportant  to  me,  and  certainly  to 

always  to  maintain  and  uphold 

whenever  and  wherever  It  Is 

Our  Western  allies  and  the  heads 

governments,  with  whom  I  am  In 

ontact,  know  my  conviction  and 

desire  In  this  matter,  J\ut  as 

Eastern  neighbors.    The  world 

we,  the  Germans,  desire  nothing 

a  life  of  freedom  and  peace.     Even 

which  Issues  from  Eastern 

not  want  to  acknowledge  this, 

not  slacken  In  our  efforts 

>eaceful  understanding  specifically 

Eastern   neighbors. 

we  took  the  first  step  in  this 
by   the   exchange   of   commercial 
\hth  a  ntunber  of  east  and  south- 
states.    Also  cultural  contacts 
the    purpose    of    strengthening 
I  am  aware  that  In  view  of 
deeds  of  the  last  war  and  of 
which   were  committed,   it   Is 
reestablish  a  mutual  trust  among 
in   the    heart   of   Europe.    But 
later  a  first  step  must  be  made  in 
We  will  continue  to  make 
this  direction  and  hope  that  otir 
be  believed  and  accepted. 

of   our   foreign   policies 
to  our  Eastern  neighbors  can 
preservation  of  Justice.    We  cer- 
lot  make  any  claims  upon  foreign 
But  we  do  not  renounce — and 
our  responsibility  to  the  German 
Justice  and  to  history,  we  cannot 
territories  which  are   the  native 
so  many  of  our  Gterman  brothers 
Let  us    not    forget    that    the 
in   1945,  i.e.,  in  the  hotir  of 
,  did  not  demand  this  renuncla- 
the  Germans.    And  today,  19  years 
rar,  a  time  at  which  It  Is  certainly 
f4ult  that  a  peace  treaty  with  Ger- 
has   not   been   concluded,   this 
can    be    unconditionally    de- 
much  the  less.    From  the  time 
establishment  the  Federal  Govem- 
the    Federal    Diet    have    always 
this  same  standpoint. 
Inaugural   address  on   October  18 
I  expressed  my  view  on  this 
ery  explicitly.    Freedom  and  Jxas- 
1  Ddivlslble.     Justice    cannot    apply 
certain  group  of  people — It  must 
everyone.    The  expulsion  of  millions 
from  their  century  old  native 
not   created   a  new  concept  of 
ustice    can    never    be    born    of 


s  > 


y«ar. 


3o  not  want  to  tear  open  and  irrl- 

V  ounds.     Rather  we  want  to  make 

Ind  a  way  of  coming  to  an  under- 

^  nth  oiu:  Eastern  neighbors  also  on 

Jxistice,  of  peaceful  negotiations 

respect.     This  is  certainly  not 

On  the  contrary  it  Is  arduous 


>f 


wiy 


and  requires  much  patience  and  sacrifice. 
In  the  solution  of  the  border  problem  in 
Western  E^irope,  we  have  traveled  this  path 
successfully.  Peace  and  freedom  rule  there. 
We  are  prepared  to  demonstrate  the  same 
conciliatory  attitude  also  toward  ovu:  East- 
em  neighbors. 

With  respect  to  the  expulsion  of  over  13 
million  Germans,  Stalin  had  two  alms  in 
mind:  First  of  all  to  place  a  permanent 
wedge  between  Germany  and  her  Eastern 
neighbors  and  to  bind  them  to  himself,  by 
creating  the  fear  of  a  German  retaliation. 
Second  of  all,  by  cramming  12  million  ex- 
propriated persons  Into  war-devastated  Ger- 
many, he  hoped  to  create  an  explosive  social 
situation,  which,  as  he  believed,  would  nec- 
essarily lead  to  an  extreme  radlcalization  of 
the  masses  within  a  short  time.  In  this 
way,  he  hoped  to  make  our  country  ripe  for 
communism.  These  calculations  did  not 
materialize.  On  the  contrary,  by  their 
thoughtfulness,  their  wUl  to  self-assertion, 
their  tndustriousness  and  their  willingness 
to  make  valuable  contributions  to  the  eco- 
nomic recovery  and  to  the  progress  of  our 
country,  they  have  accomplished  a  task 
which  will  go  down  in  history.  With  sincere 
gratitude  I  would  like  to  make  this  clear 
at  this  moment. 

According  to  statistics,  the  expellees  have 
been  economically  incorporated  to  a  large 
eortent.  I  am  well  aware,  however,  that 
there  is  still  much  that  must  be  done.  The 
fact  is  that  with  the  economic  incorpora- 
tion of  the  expellees,  not  all  the  problems 
have  been  solved.  But  even  toward  the 
solution  of  the  questions  which  are  still 
open,  the  expellees  have  made  a  concrete — 
indeed,  a  positive — contribution.  Already 
in  1950,  they  declared  in  the  Charter  of  the 
Expellees,  in  Stuttgart,  that  first  of  all  they 
disclaim  revenue  and  retribution,  and  that 
second  of  all  they  wanted  a  united  Europe, 
in  which  the  peoples  would  be  able  to  live 
without  fear  and  coercion.  Instead  of  be- 
coming guilty  of  the  continuation  of  chaotic 
conditions  after  1945,  the  German  expellees 
became  an  element  which  worked  toward 
the  establishment  of  order  and  the  recon- 
struction of  our  fatherland,  and  at  the  same 
time  of  all  Europe.  For  this  also,  I  want 
to  express  my  gratitude  to  you. 

Many  generations  to  come  will  speak  of 
the  suffering  which  the  expulsion  of  Ger- 
mans entailed.  They  will  also  know  of  the 
great  accomplishments,  however,  of  which 
the  Germans  were  capable — ^who  without 
hope  and  without  a  future,  had  to  create 
a  new  life.  The  greater  Joy — indeed,  our 
most  cherished  desire — will  be  to  experience 
that  day  on  which  the  peoples  will  live  to- 
gether peacefully,  as  they  did  many  centiiries 
before.  We  desire  a  Just  order,  in  accord- 
ance with  the  will  of  the  people,  In  Europe — 
an  order  which  will  restore  to  the  people, 
on  this  and  the  other  side  of  the  border, 
that  which  we  all  desire:  Peace  and  freedom 
for  us  and  our  neighbors. 

I  can  well  understand  that  you  do  not 
want  to  have  your  human  nostalgia  for  your 


native  homes  regarded  as  a  desire  for  re> 
venge.  This  imputation  would  be  contrary 
to  natural  human  morality.  I  am  that 
much  more  capable  of  valuing  yoxir  efforts 
and  that  much  more  deeply  obligated  to 
you,  because  without  despairing  and  relin- 
gulshlng  yoiir  right,  you  are  nevertheless 
willing,  in  the  interest  of  peace  in  the  world 
and  reconciliation,  to  seek  for  means  and 
ways  with  us  to  open  a  peaceful  path  to  a 
future  in  which  the  people  will  be  united, 
without  violating  Justice. 
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ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  May  6,  1964,  he  presented  to  the 
President  of  the  United  States  the  fol- 
lowing enrolled  bills: 

8. 1005.  An  act  to  amend  paragraph  {2\  ol 
subsection  309(c)  of  the  Communications 
Act  of  1934,  as  amended,  by  granting  the 
Federal  Commiinications  Commission  addi- 
tional authority  to  grant  special  temporary 
authorizations  for  60  days  for  certain  broad- 
cast operations;   and 

S.  1193.  An  act  to  amend  section  309(e)  (A 
the  Communications  Act  of  1934,  as  amended, 
to  reqiiire  that  petitions  for  Intervention  be 
filed  not  more  than  30  days  after  publication 
of  the  hearing  issues  in  the  Federal  Register. 


RECESS  TO  10  AJkl.  TOMORROW 

Mr.  McGOVERN.  Mr,  President,  as 
previously  ordered,  I  move  that  the  Sen- 
ate stand  in  recess  until  10  a.m.  tomor- 
row. 

The  motion  was  agreed  to;  and  (at  6 
o'clock  and  20  minutes  pjn.) ,  the  Senate 
took  a  recess,  under  the  order  previously 
entered,  until  tomorrow,  Friday,  May  8. 
1964,  at  10  o'clock  ajn. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  May  7  (legislative  day  of 
March  30).  1964: 

iNTESaTATE  COMBIXBCS  COMMISSION 

Virginia  Mae  Brown,  of  West  Virginia,  to 
be  an  Interstate  Commerce  Commissioner  for 
the  term  of  7  years  expiring  December  81, 
1970. 

Pasxc  Cbzdit  Adminibtratjon 

The  following-named  persons  to  the  ofllce 
indicated: 

Marion  A.  Clawson,  of  Indiana,  to  be  a 
member  of  the  Federal  Farm  Credit  Board, 
Farm  Credit  Administration,  for  a  term 
expiring  March  31, 1970. 

David  Gordon  Oault,  of  Texas,  to  be  a 
member  of  the  Federal  Farm  Credit  Board, 
Farm  Credit  Administration,  for  a  term  ex- 
piring March  31, 1970. 


EXTENSIONS    OF    REMARKS 


Goiemor  Wallace's  ketones 


H)N. 


EXTENSION  OP  REMARKS 

OF 

GEORGE  GRANT 

or    AT.AHAMA 

HOUSE  OF  REPRESENTATIVES 

Thursday,  May  7. 1964 

Mr.  Speaker,  all  Ala- 
ure  proud  today  of  the  double- 


barreled  victory  won  by  our  Governor  in 
the  Alabama  and  Indiana  primaries  on 
Tuesday.  In  Alabama,  the  people — by  a 
tremendously  large  majority — believed 
that  voting  for  the  impledged  Wallace 
slate  of  electors  was  the  only  way  to  ex- 
press their  vehement  disapproval  of  the 
vicious  so-called  civil  rights  bill  now 
pending  in  the  U.S.  Senate.  And,  while 
those  opposed  to  the  unpledged  slate 
were  themselves  against  this  legislation, 
it  was  felt  by  them  that  a  vote  for  any 


other  than  the  impledged  Wallace  slate 
could  be  expected  as  a  repudiation  of  our 
Governor  in  Wisconsin  and  in  Indiana,  as 
it  had  been  freely  stated  and  predicted 
in  those  States  that  Wallace  did  not  rep- 
resent the  people  of  Alabama.  Insofar 
as  this  is  now  concerned,  they  will  have 
to  "play  a  different  time"  in  Maryland. 
The  best  that  can  be  said  of  (Governor 
Welsh  of  Indiana  is  that  he  is  a  very 
poor  loser.  The  charge  that  "Wallace 
will  say  anything  he  thinks  will  get  a 


vote"  is  an  outright  misstatement  of  the 
facts.  Everything  in  the  book  was 
thrown  at  Wallace  in  Indiana^-even  two 
turncoats  from  Alabama  were  imported 
to  vilify  Wallace  and  to  spread  a  hate- 
mongering  campaign.  Their  statements 
as  to  his  approving  of  bombings  and 
other  crimes  are  absolutely  false.  He  is 
in  favor  of  law  and  order,  of  obedience 
to  Federal  as  well  as  State  laws. 

Yes,  the  echoes  of  Tuesday's  victory  are 
reverberating  across  the  Nation.  In  the 
U.S.  Senate  the  leader  of  the  forces  for 
the  enactment  of  this  punitive  legislation 
states  that,  "The  vote  in  Indiana  is  a 
clear  mandate  for  the  passage  of  this 
measure."  On  the  other  hand,  the  val- 
iant leader  of  the  southern  forces — Sen- 
ator Rtjsskll  of  Georgia — states  that, 
"Wallace  compiled  a  truly  outstanding 
vote." 

I  stand  with  Senator  Russell's  state- 
ment. In  fact,  I  take  pride  in  the  fact 
that  I  had  some  part  in  the  worthwhile 
endeavor  of  carrying  the  true  message 
to  other  States.  Several  weeks  ago,  be- 
ing unable  to  be  in  Alabama  due  to  legis- 
lative matters,  it  was  my  pleasure  to 
tape  a  recording  in  support  of  Governor 
Wallace's  efforts.  This  message  on  tape 
was  used  in  Alabama  to  assist  in  raising 
funds  so  that  the  Governor's  campaign 
could  be  carried  to  other  States  and  the 
message  of  truth  about  this  vicious  civU 
rights  legislation  could  be  told  the  people 
of  other  areas. 

I  firmly  believe  that  people  In  many 
sections  of  this  Nation  have  not  had  an 
opportunity  to  learn  what  the  civil  rights 
bill  contains.  They  have  been  under  the 
impression  that  It  is  just  something  that 
will  apply  to  the  Southern  States,  but — 
thanks  to  Governor  Wallace's  campaign 
in  Wisconsin  and  Indiana  and  now  in 
Maryland,  they  are  learning  the  true 
facts  of  the  matter. 


toman  Turks,  and  for  more  than  400 
years    Rumanians    suffered    under    the 
tyranny  of  ruthless  Ottoman  adminis- 
trators.   In  the  19th  century  they  suc- 
ceeded in  regaining  their  independence 
from  the  Turks  only  to  find  themselves 
face  to  face  with  Russian  aggression. 
Nevertheless,    these    dauntless    people 
managed   to   keep   their   independence 
through  the  course  of  interminable  wars. 
Unfortunately  this  has  not  been  true 
since  the  end  of  the  last  war.     Even 
before  the  conclusion  of  that  war  Soviet 
forces  advanced  into  the  country,  occu- 
pied it,  and  then  forced  upon  the  Ru- 
manian people  Moscow-oriented  Com- 
munist tyranny.    That  is  the  tragedy  of 
this  industrious  and  gifted  people.    For 
nearly  two  decades  they  have  been  en- 
during hardships  and  making  sacrifices 
under  the  unbending  rule  of  the  Com- 
munist agents  of  the  Kremlin.    On  the 
87th  anniversary  of  their  Independence 
Day  we  pray  and  hope  for  their  freedom 
from  Communist  totalitarianism. 


Rumanian  Independence  Day 
EXTENSION  OF  REMARKS 

HON.  GLENN  CUNNINGHAM 

or  NXBBASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  7. 1964 

Mr.  CUNNINGHAM.  Mr.  Speaker,  Ru- 
manians  celebrate  numerous  occasions 
as  their  national  holidays,  but  May  10, 
as  a  great  turning  point  in  their  national 
history,  has  become  their  real  national 
holiday.  On  that  day  in  1877  they  pro- 
claimed the  birth  of  their  independent 
kingdom  by  the  union  of  the  two  his- 
toric provinces,  Moldavia  and  Wallachia. 
Until  then  they  had  enjoyed  autonomy, 
but  on  May  10  they  attained  complete 
independence,  smd  this  was  recognized 
by  the  great  powers  of  Europe.  Their  in- 
dependence put  an  end  not  only  to  their 
subjection  to  alien  rule,  but  ushered  in 
a  new  era  of  national  development  and 
growth  for  them. 

The  modem  history  of  the  Rumanian 
people  has  followed  a  rather  uneven 
course.  In  the  middle  of  the  15th  cen- 
tury Rumania  was  conquered  by  the  Ot- 


Pnbtic  Opinion  Snryey 

EXTENSION  OF  REMARKS 
or 

HON.  R.  WALTER  RIEHLMAN 

or  NZW  TORS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  7, 1964 

Mr.  RIEHLMAN.  Mr.  Speaker,  I  re- 
cently conducted  two  public  opinion  sur- 
veys In  my  congressional  district, 
Onondaga  County,  N.Y. 

One  was  a  direct  mail  survey  and  the 
other  was  conducted  through  the  Syra- 
cuse (N.Y.)  Post-Standard. 

Because  the  Post-Standard  question- 
naire is  the  largest  survey,  and  since  the 
replies  from  the  two  surveys  are  quite 
similar,  I  am  inserting  the  Post-Stand- 
ard tabulation  along  with  the  news  story 
written  by  Luther  F.  BUven.  However,  it 
shows  the  slight  differences  in  the  replies 
of  the  two  surveys. 

I  hope  my  colleagues  will  have  an  op- 
portunity to  examine  the  opinions  of 
many  of  my  constituents  In  central  New 
York. 
The  material  follows : 

RIEHLMAN  SUBVKT:  POLLS  Pbobk  CNY  Vhws 
(By  Luther  P.  BUven) 

Representative  R.  Walter  Riehlicam.  Tully, 
knows  nov?  how  a  good  cross  section  of  the 
people  of  Syracuse  and  Onondaga  County  feel 
on  major  Federal  issues  and  proposals. 

They  think: 

1.  U.S.  prestige  and  Influence  are  decreas- 
ing In  relation  to  the  power  of  the  Soviet 
bloc. 

2.  Strong  American  forces  should  not  be 
used  to  defeat  Communist-led  troops  from 
North  Vietnam. 

3.  There  should  be  an  absolute  embargo 
on  Cuban-bound  vessels  to  prevent  supplies 
and  arms  being  shipped  to  Cuba. 

4.  Further  reductions  In  foreign  aid  should 
be  made. 

5.  Parents  should  be  given  tax  deductions 
to  cover  college  costs  for  their  children. 

6.  The  Federal  Government  Is  penetrattog 
too  far  Into  State  and  private  enterprise. 

7.  All  agricultural  subsidy  pa3rment*  to 
farmers  should  be  gradually  eliminated. 


8.  The  Nation's  foreign  policy  Is  not  effec- 
tive nor  well  administered. 

9.  The  national  domestic  policy  leaves  a 
lot  to  be  desired. 

10.  There  should  be  a  outback  In  the  TJS. 
effort  to  explore  space. 

HICHLIOHTS 

These  are  the  highlights  of  the  sentiment 
voiced  by  more  than  2,100  persons  who  re- 
sponded to  a  45-polnt  questionnaire,  pre- 
pared by  RtEHLMAN  and  published  In  the 
Post-Standard. 

This  published  questionnaire  supplemented 
a  mall  survey  Rikhlman  aids  conducted 
among  1,500  persons  selected  at  random  In 
this  area.  In  most  cases  the  results  were 
the  same,  but  there  were'  sharp  differences 
In  a  few  Instances. 

The  replies  to  the  two  sxurveys  were  not 
commingled.  Results  have  been  announced 
previously  from  the  mall  svirvey. 

RIEHLMAN  and  his  staff  members  were  as- 
tounded at  the  response  the  Congressman 
received  from  the  questionnaire  published 
In  the  Poet-Standard.  The  questionnaire,  a 
long  one  which  dealt  with  issues  that  re- 
quire considerable  thought  and  which  took  , 
considerable  time  to  read,  digest  and  fill  out, 
sparked  a  lot  of  Interest. 

DIVERTED   AIDS 

RIEHLMAN  had  to  divert  some  of  his  as- 
sistants fr<«n  their  regular  duties  to  spend 
all  their  time  sorting,  tabulating  and  analyz- 
ing the  replies  he  received  frcmi  the  Post- 
Standard  questionnaire. 

The  questions  as  they  originally  appeared 
In  the  Post-Standard  are  reproduced  here, 
with  the  "Yes"  and  "No"  vote  recorded  by 
Post-Standard  readers. 

A  surprisingly  large  nrunber  of  persons, 
1,766,  reported  they  feel  the  prestige  and 
Influence  of  the  United  States  are  decreasing 
in  relation  to  the  power  of  the  Soviet  bloc. 
Only  383  disagreed. 

As  far  as  area  residents  are  concerned, 
U.S.  leaders  better  not  toy  with  the  idea  of 
recognizing  Red  China.  Post-Standard  read- 
ers object,  1.859  to  257.  to  UJ*.  recognition 
of  Red  China. 

And  local  people  think  Russia  and  others 
should  start  paying  their  share  of  U.N.  oper- 
ation costs.  They  favor  such  a  policy  by  a 
vote  of  2.088  to  62.  And,  by  the  same  token, 
the  readers  voted  2,453  to  637  in  favor  of 
U.S.  withdrawal  of  Its  financial  support  of 
the  U.N.  If  the  other  countries  don't  pay  up. 
By  a  vote  of  2,033  to  104,  those  respond- 
ing to  the  questionnaire  approved  the  $1 
billion  reduction  In  foreign  aid  by  Congress 
last  year,  and  favor,  by  a  vote  of  1,889  to 
185.  further  reductions  In  foreign  aid. 

By  a  vote  of  1367  to  270.  those  responding 
to  the  Rlehlman  questionnaire  registered  the 
opinion  the  U.S.  Government  is  assuming  too 
many  obligations  of  States  and  private  enter- 
prise. They  disapprove  raising  the  national 
pr^inimiim  wage  from  $1.25  to  $2  per  hour  by 
a  vote  of  1.584  to  624. 

Only  by  a  narrow  margin.  988  to  928.  are 
local  residents  who  participated  In  the  poll 
in  favor  of  the  civil  rights  legislation  recently 
passed  by  the  House  of  Representatives.. 
And.  by  a  whopping  vote  of  1.842  to  271,  the 
people  who  answered  the  questionnaire  be- 
lieve slt-downs,  inarches,  and  clvU  disobedi- 
ence do  not  help  the  civU  rights  movement. 


MAIL   SURVEY    DtTTERS 

There  were  several  points  of  differences  in 
the  resiUts  of  the  InaU  survey  conducted  by 
Rlehlman  aids  and  the  questionnaire  pub- 
lished In  the  Post-Standard.  In  the  mall 
survey  those  participating  favored  the  pro- 
posed $400  million  annual  program  of  Fed- 
eral aid  to  elementary  and  secondary  schools 
for  construction  purposes  by  a  margin  of 
61  percent  "Yes"  and  32  percent  "No." 

In  the  mall  sxirvey  those  participating 
favored  the  civil  rights  legislation  recenUy 
approved  by  the  House  of  Representatives 
by  a  margin  of  61  percent  "Yes."  26  percent 
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the  Post- 
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the  questionnaire  published  In 
S  andard  the  vote  was  98a  "Yes" 
Ifo,"  a  much  cloeer  margin. 


1.  Do  yoa 

decreasing 

2.  Do  yoa 

eocouraied 


I. 
«. 


■outbeai ; 
America 
Do  you' 
Do  you 
Do  yoa  - 
action  U 
Britain 
ft.  Do  you  fa 
Utes?_. 
7.  Do  yoa  b' 
monlst-l 
&.  Do  you  b 
9.  Do  you  (a 
paymen 
10.  If  yes,  do 
mentsa 
U.  Do  you  b 
vessels" 


I.  INTXSNATIONJlL  affaixs 

brieve  the  presti^  and  Influence  of  the  United  States  is 
in  relation  to  the  power  of  the  Soviet  bloc? 

b4lleve  that  "slipping  prestige"  of  the  United  States  has 
_  anti-U.S.  activities  In  Panama,  Zanzibar,  Cyprus, 
Asb,  Obana,  and  varied  countries  of  Africa  and  South 


b'4or  selling  surplus  brm  products  to  Communist  countriesT. 

b'  or  U.S.  policy  of  selling  such  products  on  credit? 

believe  the  United  States  should  Ulce  firm  and  specific 
oppose  the  sale  of  vehicles  and  machinery  to  Cuba  by 

nd  PYance? .. 

or  economic  aid  or  loans  or  credits  to  Russb  or  its  satel- 


13.  Do  you  - 

States? 


using  strong  forces  of  American  soldiers  to  defeat  Com- 

troops  li-om  North  Vietnam? 

or  U.N',  recognition  of  Red  China? 

or  absolute  enforcement  of  U.N.  regubtions  regarding 

of  costs  of  U.N.  operations  by  all  members? 

fou  bvor  U.S.  wittidrawal  of  U.S.  support  If  such  pay- 

e  not  made? 

or  absolute  enforcement  of  an  embargo  on  Cuban-bound 

prevent  import  of  supplies  as  well  as  arms? 

bdUeve  Cuba  constitutes  a  dangerous  threat  to  the  United 


b^  or 

Nil 


b  ror 


ai  e 


13.  Did  you  . 

enacted 

14.  Do  you  " 
16.  Do  you 
•  ■       Canal 

15.  Do  you 

trallst 


Indones  a. 


f  kvor  the  reductions  of  aboot  $1,000,000,000  in  foreign  aid 

t>y  Congress  last  year? -.- 

"  further  reductions  in  foreign  aid  should  be  made? 

believe  the  United  States  should  renegotiate  the  Panama 

Treaty? - - ---• 

foreign  aid  loans,  grants,  or  credits  to  so-called  neu- 

nitions  under  Soviet  IndQuenoe,  such  as  Yugosbvia,  Ghana, 

Algeria? — 


1.  Do  yoa  » 

2.  Do  you  b 

to  make 
S.  Do  you ' 
4.  Do  you 
br  to 
tures 


fa  ror 


ta^or 
b  ror 
tie 
ai  d 


govemi  lental 


5.  Do  you  bklieve 

tlonsof 
§,  Do  you  fi  el 
7.  Do  you  (qel 


my  pleasip-e 

son  this 

MarylaiK 

tour. 

Fort  Hil 

berland, 

office  of 

Security 

haUln 

addresse( 

greatly 

I  comme 

Preslden 

follows: 


R«1IABK« 


many 


<if 


For 
called  tb< 
week   did 
because 
Maryland 
lean  Kevcfutlon 

That 
flnlBh  In 
began  In 
again  In 
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In  the  maU  surrey  the  vote  in  favor  of 
Federal  aid  to  colleges  for  construction  of 
classrooms  and  other  purposes  was  61  percent 


in  favor  and  88  percent  against.  In  the  ques- 
tionnaire published  in  the  Post-Standard  the 
vote  was  1.188  "No,"  868  "Yee." 


Congregsman  R.  Walter  Rikblman  public  interest  Post-Standard  questionnaire 


Yes      No 


l,76S 


n.  MONXT 


a  balanced  national  budget? 

or  major  reductions  of  U.S .  programs  (other  than  defense) 

a  balanced  budget  possible? - . 

tax  deductions  for  parents  to  cover  college  costs? 

.  the  proposal  to  reeestablish  a  strong  citizen  body  slml- 
Hoover  Commission  to  analyze  Government  expendl- 
recommend  economical,  businesslike  procedures  in  all 

departments? 

the  U.S.  Government  Is  assuming  too  many  obllga- 

States  and  private  enterprise? . 

socialism  b  a  threat  to  our  form  of  government? . 

socblism  in  the  United  States  b  Inevitable? 


867 


265 


2,018 

1,887 
1,410 


1,899 

1.867 

1,754 

431 


383 


1,765 
684 
111 

352 
1.448 
2,012 

1,461 

613 

67 

2,040 

942 
257 

1,048 
1,859 

2.068 

62 

1,453 

637 

1,641 

630 

1.786 

349 

2.033 
1,889 

104 
185 

1.168 


1,851 


111 

216 
667 


211 

270 

432 

1,769 


n.  MONBT— continued 

8.  Do  you  favor  6  percent  pay  raises  for  all  U.S.  governmental  em- 

ployees this  year? - 

9.  Do  you  favor  substantially  higher  raises  for  Federal  executive  offl- 

cials  this  year? 

10.  Do  you  favor  the  proposed  $400,000,000  annual  program  of  Federal 

aid  to  elementary  and  secondary  scliooU  (or  conatructlou  pur- 
poses?  

11.  Do  you  believe  the  national  minimum  wage  should  be  raised  from 

$1.25  per  liour  to  $2  per  hour  for  business  engaged  In  Interstate 
commerce? --- 

12.  Do  you  favor  gradual  elimination  (4  to  7  years)  of  all  agricultural 

subsidy  payments  to  fanners?.  — 


ni.  MISCKLlANKOUa 

1.  Do  you  favor  a  compulsory  medical  assistance  program  for  the  aged 

supported  by  an  increase  in  social  security  taxe^? 

2.  Do  you  favor  expanding  and  liberalizing  the  existing  Kerr-MlUs  Act 

to  provide  unlimited  hospital  and  medical  care  for  the  aged  who 
show  financial  need? 

3.  Would  you  favor  reducing  the  qualifying  age  of  the  Kerr-Mllls  Act 

from  65  to  62? 

4.  Do  you  favor  Federal  restrictions  on  cigarette  ndvcrtteing? 

5.  Do  you  favor  increasing  Federal  excise  taxes  on  cigarettes  to  dis- 

courage smokine? . 

6.  Do  you  support  proposals  for  a  35-bour  workweek? 

7.  Do  you  favor  proposals  to  double  overtime  pay  as  an  encouragement 

to  Industry  to  hh-e  more  employees  rather  than  pay  higher  over- 
time rates. - 

8.  Did  you  favor  the  tax  redaction  recently  enacted  which  averages 

about  14  percent? - 

9.  Did  you  favor  the  civil  rights  legisbtlon  recently  passed  by  the 

House? 

10.  Do  you  feel  our  foreign  policy  is  effective  and  well  administered?... 

11.  Do  yon  feel  our  domestic  policies  are  sound,  advantageous,  and 

well  administered? 

12.  Do  you  favor  granting  voting  privileges  to  Americans  at  age  18? 

13.  Do  you  favor  the  reestabilshment  of  a  Feileral  civil  work  corps  to 

employ  youths  otherwise  unable  to  find  employment? . 

14.  Do  you  l)elieve  the  Peace  Corps  has  been  effective? 

15.  Do  you  favor  Federal  aid  to  colleges  for  construction  of  dassrooms, 

bboratories,  libraries,  etc.? 

16.  Do  you  believe  the  U.S.  effort  to  explore  space  should  be  continued 

at  its  current  pace  and  spending  of  about  $5,000,000,000  a  year? . . 

17.  Do  you  believe  that  sitdowns,  marches,  and  civil  disobedience  help 

the  dvil  rights  movement? 


Yes 


439 

209 


624 
1,880 

686 
1,889 


No 


1,686 

1.M8 

1.191 

1.581 
174 


1.418 


649 


1.077 
1.109 

911 
818 

1.077 
462 

l.OH 
1.618 

607 

1,601 

1.288 

770 

988 

186 

938 

1.881 

878 
676 

l.SU 
1,448 

1,437 
1,350 

61S 
538 

866 

1,188 

756 

1,297 

271 
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Johi  loa'f  Comberland  Address 


EXTENSION  OP  REMARKS 
o» 

HONJ  CARLTON  R.  SICKLES 

or  UAMTULxm 

m  THE  bOUSE  OP  REPRESENTATIVES 

Thursday.  May  7, 1964 

Mr.  SlpKLES.    Mr.  Speaker,  It  was 

,  to  join  with  President  John- 

:  aomlng  in  his  visit  to  western 

at  the  start  of  his  Appalachian 

landed  by  helicopter  at  the 

High  School  Stadium,  Cum- 

Ad.    We  then  proceeded  to  the 

the  Department  of  Economic 

bnd  in  turn  to  the  steps  of  city 

cuinberland  where  the  President 

thousands  of  overjoyed  and 

nsptred  citizens  of  Maryland. 

id  to  my  colleagues  the  text  of 

Johnson's    remarks    which 


3F  TBS  PaXfllDKNT  AT  CUMBSSLANO, 

Md..  Mat  7. 1984 

years  I  have  heard  Maryland 

Old  Line  State."    Not  untU  this 

:  know  that  It   got  that   name 

the   courageous   service   of   the 

line  under  fire  during  the  Amer- 


Rfcvolutlon  is  xx>t  over.    We  fight  to 

the  aoth  centtiry  what  our  fathers 

the  18th.    And  Maryland  is  once 

llie  front  line.    Your  courage— your 


will  to  fight — are  as  needed  now  as  they  were 
then. 

Ever  (dnce  1634,  when  the  Ark  and  the 
Dove  landed  200  settlers  on  your  shores. 
Maryland  has  played  a  vital  role  in  building 
America.  Those  pioneers  were  men  with  a 
cause.  They  had  stiffered  from  unjust  gov- 
ernment at  home.  They  came  to  find  Justice 
in  a  new  land.  They  came — heedless  of 
hazard — seeking  new  opportunity. 

Those  who  came  later  often  differed  in 
habits.  In  custom,  in  language,  and  in  re- 
ligion. But  they  all  came  seeking  a  society 
free  of  the  prejudices,  the  injustice,  the 
rigid  barriers  to  advancement,  which  had 
disturbed  their  lives  in  the  Old  World. 

They  came  looking  for  freedom  and  toler- 
ance. They  came  looking  for  opportunity 
and  abundance.  They  came  looking  to  free 
the  htunan  spirit  from  the  bonds  of  old 
societies  which  thotight  a  man's  birth  and 
station  more  important  than  his  ability  and 
dedication. 

They  came  looking  for  a  government  they 
did  not  have  to  fear — because  It  would  be 
their  own. 

They  faced  grave  difScultles  and  dangers 
on  these  untamed  shores.  The  Piedmont 
was  a  wild  frontier.  But  they  knew  that 
though  the  hazards  were  high,  the  rewards 
would  be  rich. 

Prom  this  wilderness  they  carved  clear- 
ings, and  gave  thoee  clearing  names  which 
ring,  even  today,  with  their  fears  and  toll — 
"Trouble  Enough"  "Scared  Prom  Home" — 
"All  That's  Left" — and  "Discontent."  One 
Maryland  farmer  call  his  place:  "I  Am  Olad 
It  Is  No  Worse." 

But  they  never  lost  sight  of  the  desires 
which  had  brought  them  across  the  Atlantic. 
In  1638,  their  representatives  won  the  right 


to  initiate  legislation  in  the  Maryland  As- 
sembly. This  was  a  landmark  in  American 
history.  No  other  colony  had  made  a  more 
dramatic  effort  to  achieve  self-government. 

And  Maryland  also  became  a  fountalnhead 
of  religlotis  freedom.  In  1937,  Pranklln 
Roosevelt  wrote  congratulating  Maryland  for 
"its  noble  service  in  the  cause  of  religious 
toleration." 

In  that  same  letter  he  warned.  "We  must 
recognize  the  fundamental  rights  of  man." 
He  wrote  that  letter  because  he  knew  that 
this  was  a  State  which  has  always  fought 
for  the  rights  of  man.  And  If  that  battle 
takes  place  on  different  fronts  today  than  It 
did  300  years  ago,  Maryland  must  help  to 
win  it. 

Because  that  same  spirit  still  lives  in 
Maryland  today.  I  come  here  to  ask  your  help 
in  carrying  forward  the  American  Revolu- 
tion. 

In  many  ways  today's  batties  are  even  more 
diffictilt. 
Then  the  enemy  was  clear. 
Today  the  enemies  which  menace  our  peo- 
ple are  more  complex.    They  will  not  yield 
simply  to  gtins  or  force.    They  take  the  form 
of  disease  and  poor  schools — of  untrained 
men    and    chronic    unemployment — of    ex- 
hatisted  mines  and  obsolete  skills. 
We  are  preparing  to  fight  these  enemies. 
Our  first  objective  is  to  free  30  million 
Americans  from  the  prison  of  poverty.    We 
do  this  for  those  who  are  poor.    We  do  it 
also  for  those  generations  who  will  be  con- 
demned  to  poverty  tmleas  our  generation 
provides  a  way  out. 

Pranklln  Roosevelt  said:  "It  Is  not  the 
pinch  of  suffering,  the  agony  of  uncertainty 
that  the  adults  are  now  feeling  that  ooont 
the  most— it  Is  the  heritage  our  ^iildren 
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must  anticipate.  It  is  not  Just  today  that 
counts.  Undernourishment,  poor  standards 
of  living,  and  inadequate  medical  care  win 
make  themselves  felt  for  80  years  to  come." 
Years  of  poverty  in  Appalachla  are  prepar- 
ing a  grim  harvest  for  the  years  to  come. 

Here,  in  Appalachla.  almost  one  famllyin 
three  lives  on  an  income  of  less  than  $3,000. 
In  the  rest  of  the  country  it's  one  In  five. 

Here,  in  Appalachla.  the  1960  per  capita  in- 
come was  a  meager  $1,400  a  year.  In  the 
rest  of  the  country  it  was  $1,900. 

Here,  In  Appalachla,  employment  went 
down  1.8  percent  between  1980  and  1960. 
In  the  rest  of  the  country  It  rose  18  percent. 
Here,  in  Appalachla,  only  82  out  of  every 
100  people  finish  high  school.  Pive  out  of 
100  finish  college.  More  than  2  million  peo- 
ple have  migrated  to  Join  the  unskilled  un- 
employed In  other  places. 

But  statistics  alone  do  not  tell  the  story. 
Plgures  do  not  describe  the  grim  picture  of 
despair  and  want. 

I  know  what  poverty  means  to  people,  i 
have  been  unemployed.  I  have  shlned  shoes 
and  worked  on  a  highway  crew  for  a  doUar 
a  day.     This  has  taught  me  some  of  the 

meaning  of  poverty.  

It  means  waiting  In  a  stirplus  food  line, 
rather  than  in  a  supermarket  checkout  line. 
It  means  going  without  running  water,  rath- 
er than  worrying  about  whether  you  can 
afford  a  color  television  set.  It  means  de- 
spairing of  ever  finding  work,  rather  ttian 
wondering  when  you  will  take  your  vacation. 
It  means  coming  home  each  night,  empty- 
handed,  to  look  at  the  expectant  faces  of 
children  who  lack  the  playthings  of  chUd- 
hood  It  means  a  lonely  battie  to  mttlntaln 
pride  and  self-respect  in  a  family  you  can- 
not provide  for— In  a  nation  where  so  many 
seem  to  be  doing  so  well. 

Poverty  not  only  strikes  at  the  needs  of 
the  body.  It  attacks  the  spirit.  It  under- 
mines human  dignity. 

No  American  can  be  at  ease  with  himsttl 
and  his  conscience  tintU  this  kind  of  poverty 
Is  wiped  out.  It  is  not  enotigh  for  the  for- 
tunate among  us  to  count  their  blessings. 
They  should  also  mark,  every  day,  what  ttiey 
and  their  country  have  done  to  extend  thoee 
blessings  to  aU. 

It  is  not  enough  for  the  Government  to 
propose  programs.  It  is  not  enough  for 
the  Congress  to  pass  laws.  We  wiU  not  win 
our  war  against  poverty  until  the  conscience 
of  the  entire  Nation  is  aroused.  We  wUl 
not  succeed  until  every  dtiaen  regards  the 
sufferings  of  neighbors  as  a  caU  to  action. 
We  will  not  overcome  until  every  city  and 
town  mobilizes  its  resources  to  create  the 
true  American  commtmity,  where  all  are 
equal  in  hope  and  expectation. 
This  can  be  done.    And  we  are  going  to 

do  It.  _,      ,   . ,      .  ^ 

We  won  the  first  American  Revolution  be- 
cause we  were  a  people  in  arms.  We  mobi- 
lized every  resource  of  a  new  and  weak  coun- 
try. Each  citizen  had  a  role  to  play.  In 
this  way  we  defeated  a  great  empire. 

Today  we  are  Incomparably  richer  and 
stronger.  We  have  the  resources  and  the 
knowledge  to  win  this  war. 

The  battie  will  not  be  a  spectacixlar  one. 
It  will  consist  of  thousands  of  small  efforts 
making  up  a  vast  national  effort. 

For  example,  this  week  we  approved  a  new 
program  to  train  50  machine  tool  operators 
In  Cumberland.  Their  new  skUls  wUl  be  put 
to  work  in  local  industries.  Fifty  more  men 
will  have  a  chance  for  a  decent  wage  and 
a  productive  Job.  They  will  leave  the  ranks 
of  poverty.  ^     .      , 

In  this  way.  with  such  small  beginnings, 
do  we  move  toward  the  great  goal  PranUin 
Roosevelt  set  before  us  when  he  said,  "The 
great  objective  we  are  demanding  for  the 
sake  of  every  man  and  woman  and  child  in 
this  country  is  a  more  abundant  life." 

This  Is  still  our  objective  today.  We  strive 
for  this  goal  by  attacking  the  catises  of  pov- 
erty, not  by  simply  treating  the  symptoms. 
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We  are  not  trying  to  give  people  more  rdief , 
we  are  trying  to  give  them  more  opportunity. 

And  this  Is  what  they  want.  They  want 
education  and  training.  They  want  a  Job  and 
a  wage  which  wlU  let  them  provide  for  their 
famUy.  Above  all,  they  want  their  chUdren 
to  escape  the  poverty  which  has  aflileted 
them. 

They  want,  in  short,  to  be  part  of  a  great 
nation.  And  that  nation  wUl  never  be  truly 
great  until  they  are  part  of  It. 

So  I  came  here  to  Maryland — seedbed  of 
American  liberty— to  call  upon  the  pioneer 
spirit  which  made  a  free  country.  Prom 
these  hUls  again  goes  forth  a  caU  to  battie. 
This  time  It  Is  a  battie  to  open  the  gates  of 
the  great  society  to  all  who  seek  to  enter. 


Use  of  the  Lie  Detector  by  Agencies  of 
the  Federal  Govemment 

EXTEHSIOH  OP  REMARKS 
or 

HON.  DOMINICK  V.  DANIELS 

or  mw  jxasKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  7. 1964 
Mr.  DANIELS.  Mr.  Speaker,  my  col- 
league, Hon.  CoRNXLius  E.  Gallagher — 
13th  District,  New  Jersey— has  made  a 
very  interesting  and  informative  state- 
ment on  the  use  of  the  polygraph— lie 
detector— by  various  agencies  of  the  Fed- 
eral Govemment,  and  I  commend  the 
reading  of  this  report  to  my  House  col- 
leagues: 


Statxmsnt  on  thx  Usb  o»  thx  Polt<«aph  bt 
Vakious  Psdesal  Aobncixs  bt  thx  Hokob- 

ABLB  CORNrLIUS  E.  QALLAOHKB,  MBCBBB  OF 

CoNOSxss,  Democrat,  or  New  Jxasrr,  BdxM- 
BSB  or  THB  House  FOEBICN  Aftaibs  Cok- 
ICITTBB  AND  HOXTBB  QOVBBHMrWT  OPBBATIOHS 

Commzttbb 

(Representative  Cobnbiius  E.  Gallaghbb, 
Democrat,  of  New  Jersey,  9  months  ago  Insti- 
tuted an  Investigation  Into  the  widespread 
use  of  the  He  detector  device  by  the  Federal 
Government.    On  the  basis  of  a  preliminary 
report,   the  House  Govemment  Operations 
Committee  this  week  opened  hearings.    It  is 
the  hope  of  Mr.  Gallagher  that  the  hearings 
will  Jiistlfy  the  introduction  of  legislation 
setting  standards  for  the  use  of  the  machine, 
if  it  iB  found  to  be  Justified  at  all,  and  set 
up  standards  of  qualifications  for  operators. 
Mr.  Gallagher's  investigation  disclosed  that 
there  are  no  such  Federal  statutes  presentiy 
existing  In  the  Government.) 
(By  Representative  Corwelitts  E.  Gallaghbb, 
Democrat,  of  New  Jersey) 
Since  the  beginning  of  time,  man's  home, 
whether  a  cave,  an  Igloo,  or  a  Park  Avenue 
penthouse,  has  been  his  castie.    Common 
law  and,  in  the  United  States,  the  Constitu- 
tion have  guarded  the  privacy  of  his  home 
and  his  person,  have  protected  him  from 
unreasonable  search  and  seizure. 

Today  man's  castle,  his  traditional  bas- 
tion of  privacy,  is  In  danger  of  becoming 
a  fish  bowl,  no  longer  so  well  protected  from 
prying  eyes  and  ears,  mostiy  electronic. 
Man's  mind,  the  private  vault  of  his  Ideas, 
opinions,  and  thoughts,  is.  more  than  ever 
before,  tmder  psychological  and  electronic 
assault. 

We  are  fast  becoming  a  nation  of  snoopers. 
Perhaps  we  have  ourselves  to  blame,  if 
through  widespread  dishonesty  and  thievery, 
a  general  breakdown  of  morality,  we  have 
compeUed  the  investigative  agencies  of  Gov- 
ernment and  Indiistry  to  resort  to  spying 
techniques  and  electronic  watchdogs. 


There  is  something  about  a  detection  mir- 
ror in  a  supermarket  or  department  store, 
put  there  to  guard  against  shoplifting,  that 
casts  a  shadow  over  our  morality.  Yet,  cer- 
tainly. Industry  and  business  which  suffer 
tremendous  losses  annually  through  thievery 
have  a  right  to  protect  their  property. 

The  privacy  of  man's  home  and  person  is 
more  frequently  and  more  effectively  being 
invaded   through   the   use   of   instruments 
much  more  sophisticated  than  a  simple  de- 
tection   mirror.    Cash    a    check    and    your 
photograph  Is  snapped;  enter  an  apartment 
house  elevator  or  corridor  and  you  may  be 
on  closed  circuit  television;  sit  down  at  a 
lunch  counter  and  you  may  end  up  on  a 
network  TV  show    (with   your   permission, 
of  course) ;  carry  on  a  conversation  In  your 
bedroom  and  It  may  be  recorded  two  blocks 
away;    phone    a    Govemment    agency    and 
chances  are  yo\ir  conversation.  If  you  are 
talking   to    a    high-level    official,    is    being 
recorded. 

A  person  today,  who  may  suspect  eaves- 
dropping, won't  talk  about  anything  more 
important  than  the  weather  anywhere  but 
along  a  lonely  stretch  of  beach  ox  some 
equally  Isolated  spot.  But  even  here  there 
is  the  risk  of  conversation  being  picked  vp 
by  ultrasensitive  directional  microphonsB 
that  are  known  to  be  effective  up  to  half  a 
mile  or  more. 

The  techniques  and  gadgets  that  for  so 
many  years  were  associated  with  interna- 
tional cloak-and-dagger  operators  like  Mata 
Hari  are  widely  used  today  not  only  by  the 
police  and  govemment  Investigators,  but  by 
respectable  businessmen  and  untold  num- 
bers of  private  investigative  agencies,  some 
respectable,  some  not. 

Recentiy,  the   Subcommittee  on  rorelga. 
Operations  and  Govemment  Inftwmation  of 
the   Govemment  Operations  Committee  of 
the  House  of  Representatives  conducted  at 
my  request  a  preliminary  investigation  of 
the  xise  of  the  polygraph— lie  detector— by 
Government  agencies.    Its  finding  served  to 
center  attention  on  the  widespread  use  of 
this  instrument  not  only  in  Govwnment 
and  poUce  circles,  but  In  business  and  in- 
dustry.   The  polygraph  goes  beyond  invasion 
of  the  privacy  of  the  home  or  person;  it  at- 
tempts to  invade  the  privacy  of  man's  mind, 
which  certainly  is  hU  most  privileged  sanc- 
tuary. 

The  preliminary  investigation  revealed  1^ 
agencies  of  the  Federal  Govemment  had  in 
xise  525  polygraphs  and  a  total  of  23.122  In- 
dividuals were  subjected  to  lie  detector  tests 
dxirlng  fiscal  year  1968.  It  revealed  no  set 
of  standards  for  the  qualifications  of  poly- 
graph operators  and  a  variance  as  to  the 
weight  various  agencies  gave  to  the  results 
obtained.  In  some  Intrtanres  persons  au- 
thorized to  operate  polygraphs  had  no  more 
than  high  school  educations,  although  ex- 
perts concede  that  operatois  and  Interview- 
ers are  the  detectors,  not  the  mschlnes;  and 
should,  therefore,  be  highly  trained,  prefer- 
ably as  psychologists.  

A  hearing  by  the  subcommittee  revealed 
that  in  the  opinion  of  many  who  work  with 
the  polygraph  as  many  as  80  percent  of  the 
operators  are  not  qualified.  This  to  me  is 
a  matter  of  grave  concern.  The  indiscrim- 
inate use  of  the  He  detector  by  unqualified 
individuals  is  a  serioxis  invasion  of  privacy. 
Certain  uses  of  the  polygraph,  for  example 
In  personnel  screening,  constitute  an  Ille- 
gal search  of  the  mind  and  an  unlawful 
seizure  of  one's  thoughts  and  are  in  violation 
of  the  foxu-th  amendment  of  the  Oonstttu- 
tton. 

The  unreUabillty  of  the  polygraph  and 
the  high  percentage  of  operators  who  are 
either  poorly  qualified  or  unqualified  is  a 
matter  of  concern. 

I  am  mindful  that  a  polygraph  test  of  aU 
of  the  members  of  the  police  department  <rf 
a  large  metropoUtan  d^  led  to  the  resigna- 
tions or  early  retirKnent  at  SO  members  of 
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interest    in   recent   weeks   has 

the  polygraph,  the  wiretap  Issue 

much  alive  and  Is  of  equal  con- 

practlce  of  "mall  stops"  which 

public  attention  recently. 

of  home  and  person  extends  to 

between  individuals.     Post 
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recording  the  identity  of  persons 

to   a   designated    individual. 
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peo  >le  to  be  secure  In  their  persons, 
papers,  and  effects  against  un- 
search  and  seizxire." 

Communications  Act  provides, 
not    being   authorized    by    the 
Intercept  any  communications 
or  publish  the  existence,  con- 
purport,  effects  or  meaning 
intercepted  communication  to  any 


the  broad  subject  of  Invasion  of  privacy  of 
the  Individual  citizen.  The  purpose  of  such 
a  study  should  be  to  determine  what  laws 
might  be  necessary  to  protect  citizens  from 
unauthorized  and  unwarranted  invasions  of 
privacy. 

It  should  seek  to  develop  and  recommend 
intelligent  and  reasonable  laws  that  would 
assiure  every  citizen  In  this  electronic  age 
In  which  we  live,  the  privacy  guaranteed  by 
the  fourth  amendment,  recogpilzing  that  wa 
must  weigh  the  protection  of  the  community 
and  the  security  of  the  country  against  the 
rights  of  the  Individual. 

Specifically,  there  Is  need  for:  Uniformity 
and  classification  of  existing  laws.  Federal, 
and  State,  governing  the  use  of  wiretaps 
and  voice  recording  devices;  regulations  gov- 
erning the  use  of  other  detection  equipment 
such  as  hidden  cameras;  laws  establishing 
standards  for  operators  of  polygraphs,  criteria 
for  msmufacture  of  such  equipment,  regula- 
tions governing  the  inclusion  of  test  results 
in  individuals'  files,  policies  governing  use 
of  the  polygraph  by  Government  agencies;  re- 
view of  regulations  that  permit  mall  stops. 

The  protection  of  the  community  is.  of 
course,  paramount,  but  where  secret  vise  of 
detection  devices  may  be  warranted  in  police 
or  government  Investigations,  the  determina- 
tion as  to  their  use  should  in  each  case  be  by 
competent  authority.  This  would  generally 
limit  use  of  detection  devices  to  major  crimi- 
nal cases  and  incidents  where  the  national 
security  is  Involved. 

I  dont  believe  we  can  outlaw  the  general 
use  by  private  agencies  or  business  of  certain 
types  of  detection  and  surveillance  devices 
such  as  the  hidden  camera  or  the  supermar- 
ket mirror,  but  I  do  feel  that  law  should 
require  that  where  such  Instrximents  are  in 
\ise,  the  public  should  be  made  aware. 

Our  Founding  Fathers  were  wise  enough  to 
recognize  the  threats  to  Individual  privacy 
and  considered  the  problem  serious  enough, 
even  in  those  times,  to  establish  constitu- 
tional guarantees  to  protect  citizens. 

Our  responsibility  now  is  to  strengthen 
these  guarantees  to  protect  against  invasions 
of  privacy  that  go  well  beyond  anything  the 
founders  of  our  Constitution  could  have 
envisioned. 


point  here  Is  that  the  act  does 
interception  alone;  it  prohibits 
and  disclosure. 

we  don't  want  to  abandon  or 
the  guarantees  of  man's  right  to 
anything,  I  favor  bolstering  those 
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has  come.  I  believe,  for  an  ap- 
dommittee  of  the  Congress  to  study 


Hon.  Lavie  Cormier — ^A  Deserred  Tribute 


EXTENSION  OF  REMARKS 

OF 

HON.  PHILIP  J.  PHILBIN 

or   MASSACHTTSTTTS 

IN  THB  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  7, 1964 

Mr.  PHILBIN.  Mr.  Speaker,  under 
unanimous  consent  to  revise  and  extend 
my  remarks  in  the  Record,  I  include 
therein  my  remarks  and  a  news  account 
of  the  testimonial  dinner  for  my  es- 
teemed and  beloved  friend.  Laurie  J.  Cor- 
mier, of  Leominster,  Mass.,  who  is  now 
Director  of  Civil  Defense  for  Region  1, 
which  embraces  all  of  the  New  England 
States.  New  York,  New  Jersey,  and  Puerto 
Rico  and  consists  of  a  total  population 
of  more  than  30  million  people. 

This  outstanding  dinner  was  presided 
over  by  my  dear  friend,  the  incredible 
and  incomparable  Hon.  J.  Henry  Go- 
guen,  highly  esteemed  Franco-Ameri- 
can leader,  who  has  held  many  high  of- 
fices at  every  level  of  government  in 
Massachusetts,  and  was  addressed  by  His 
Excellency  Endlcott  Peabody.  esteemed 
and  distinguished  Governor  of  the  Com- 
monwealth. Hon.  Francis  M.  Lani- 
gan,  the  able,  distinguished  mayor  of 


Leominster,  Hon.  William  H.  Tuck- 
er, able,  distinguished  Commissioner  of 
the  Interstate  Commerce  Commission, 
myself,  and  others.  The  dinner  was  at- 
tended by  a  large  group  of  very  distin- 
guished officeholders  and  public  figures 
too  numerous  to  mention  here  and  a  host 
of  friends,  relatives,  neighbors  and  weU- 
wlshers  of  Laurie  Cormier. 

My  own  speech,  which  I  set  forth  here 
in  part,  covers  much  of  Laurie's  career, 
but  I  am  afraid  it  was  all  too  inadequate, 
in  trying  to  encompass  the  wide  sweep 
and  high  range  of  the  positions  held  and 
the  accomplishments  achieved  by  this 
distinguished  leader  of  city.  State  and 
Nation. 

Mr.  Chairman,  Reverend  Fathers,  our  be- 
loved, honored  friend,  Laurie,  and  distin- 
guished guests  and  friends. 

I  am.  greatly  pleased  and  honored  to  be 
here  tonight,  and  I  am  anxious  to  thank  my 
dear  friend  of  many  years  standing,  Henry 
Goguen  and  his  committee,  for  their  kind 
invitation. 

This  is  certainly  a  most  \iniisual  and  richly 
deserved  testimonial  dinner.  It  does  high 
and  memorable  honor  to  a  valued  friend  and 
an  extraordinary  public  servant,  Laurie 
Cormier,  and  candidly  I  dont  know  anyone 
who  deserves  it  more. 

I  cannot  recaU  an  occasion  when  I  have 
heard  so  many  fine  things  BsAd  of  any  man 
with  which  everyone  completely  agrees. 

To  strike  a  personal  note,  Laurie  has  been 
close  to  me  for  some  years  now,  and  I  have 
had  an  exceUent  opportunity  to  evaluate 
him.  He  is  a  many-sided  and  most  versa- 
tile individusa.  His  life  embraces  many  ac- 
tivities and  many  people.  He  is  a  devoted 
family  man,  blessed  with  a  lovely  wife  and 
children,  and  these  are  indeed  great  bless- 
ings. 

He  is  exceptlonaUy  weU  trained,  weU  ex- 
perienced across  a  wide  spectrvun  of  human 
affairs,  a  man  of  many  deep  and  engaging 
Interests. 

A  recognized  leader  of  the  bar.  dUlgent 
and  accomplished  student  of  government, 
masterful,  outstanding  former  chief  magis- 
trate of  his  native  city,  who  in  his  tentire 
established  a  record  of  fidelity  to  principle, 
efldciency,  economy,  and  accomplishment 
which  will  stand  for  many  years  to  come, 
gifted  Ambassador  to  foreign  lands  bringing 
his  knowledge  to  other  nations,  and  now 
head  of  region  1  of  the  vital  civil  defense 
functions  of  the  Federal  Government,  which 
are  so  essential  to  our  security,  as  a  protec- 
tive and  possible  curative  shield  for  so  many 
millions  of  oiu:  people,  and,  most  assuredly. 
proud  scion  and  glesunlng  example  of  his 
rich  Franco-American  heritage  so  fruitful  for 
our  country. 

Indeed,  there  are  so  many  other  aspects 
to  the  life,  the  work,  and  the  brilliant  career 
of  La\irle  Cormier  that  I  really  could  not 
enumerate  them  here  tonight. 

In  8\im  total,  however,  they  add  up  to 
three  things,  character,  achievement,  and 
profound  regard  for  the  fundamentals  of  our 
American  way  of  life,  our  faith  In  the  living 
God,  and  our  determined  struggles  for  human 
betterment  at  home  and  abroad. 

Though  still  a  young  man,  he  has  already 
built  a  tremendously  Impressive  record  of 
achievement  and  personal  accomplishment 
with  the  bright  promise  of  much  more  to 
come. 

Beloved  by  Presidents,  Governors,  and  of- 
ficials of  every  rank,  and  above  all  by  the 
people  whom  he  serves  so  falthfullv.  Laurie 
Cormier  has  Indeed  set  a  lofty  example  of 
what  a  real,  dedicated  public  servant  can 
be  and  can  do. 

He  has  deservedly  won  the  acclaim,  con- 
fidence, and  gratitude  of  the  wonderful  peo- 
ple of  his  great  city,  and  of  all  thore  he  has 
so  faithfully  served,  and  of  o\ir  Presidents 


and  the  high  officials  of  the  Federal  Govern- 
ment which  he  now  serves,  and  wiU  continue 
to  serve,  with  such  outstanding  abUity.  dis- 
tinction, and  effectiveness. 

Tonight  he  is  surroimded  by  so  very  many 
of  his  family  and  friends,  his  beloved 
spiritual  leaders,  who  mean  so  much  to  him, 
his  distinguished  fellow  public  officials  and 
this  great  company  so  anxious  to  express 
their  sense  of  appreciation,  respect,  and 
gratitude  for  his  warm  freindshlp  and  the 
fine  things  he  has  done  and  stood  for. 

This,  then,  is  an  opportimity  which  I 
eagerly  embrace,  not  only  to  Join  in  this 
richly  merited  tribute,  but  also  to  express  my 
own  personal  thanks  for  his  warm  friend- 
ship, his  generous,  unstinted  cooperation, 
which  he  has  so  willingly  extended  me  in  the 
performance  of  my  public  duties,  and  to  ex- 
press also  my  great  pride  in  the  brilliant 
attainments  and  Impressive  contributions  of 
this  splendid.  brUllant.  outstanding  young 
American  solon,  so  much  loved  and  admired 
by  all  of  us. 

Laurie  Cormier  is  destined  for  even  greater 
achievements  and  greater  contributions,  and 
he  will  discharge  the  responslblltles  of  his 
new,  exalted,  most  important  post  in  the 
Federal  Government  in  the  same  articulate, 
knowledgeable,  capable  and  effective  manner 
in  which  he  has  served  to  this  very  hour. 

It  is  heartening  for  aU  of  us  to  realize 
at  this  crucial  time  In  wjrld  history  and  in 
the  affairs  of  our  own  great  Nation,  when 
otir  freedoms  are  being  challenged  and  tested 
as  never  before,  when  we  have  so  many  seri- 
ous problems,  demanding  early  solution, 
when  we  are  besieged  on  all  sides,  not  only 
by  dangerous  subversion,  but  by  a  host  of 
dangerous  tendencies  and  developments  in 
our  own  country,  and  in  our  own  body  politic, 
that  we  have  a  man  of  the  hich  caliber  of 
Laurie  Cormier  giving  his  talents  and  abili- 
ties, wisdom,  and  experience  so  tmselfishly 
to  our  country. 

For  it  is  In  the  faith,  and  in  the  courage, 
and  In  the  strength  of  purpose,  the  deter- 
mination, and  the  unswerving  loyalty  and 
devotion,  high  patriotism  and  Americanism 
of  men  like  Laurie  Cormier  that  the  answers 
to  these  ereat  problems  will  finally  be  found, 
and,  believe  me,  my  friends,  if  we  remain 
firm,  loyal,  and  united  behind  our  beliefs  and 
our  principles,  in  our  reliance  on  devine 
providence,  and  In  our  resolution  to  pre- 
serve this  free  Government  and  all  that  it 
means  to  us,  and  strive  with  all  our  might 
to  build  a  world  organized  on  the  rule  of  law 
and  dpd'cated  to  peace.  Justice  and  human 
brotherhood,  there  will  be  no  reason  to  fear 
for  the  future. 

From  a  proud  and  grateful  heart.  I  extend 
to  Laurie  Cormier,  and  his  lovely  wife. 
Muriel,  and  wonderful  family,  my  heartiest 
conCTatulntlons  upon  this  happy  and  most 
dellfirhtful  occasion,  and  wish  for  them  many 
haony,  successful  years  to<»ether. 

Mav  the  srood  Lord  shower  His  choicest 
blessings  upon  them  for  many  years  to 
come. 

It  has  been  a  real  honor  and  pleasure  to  be 
here.  

(From  the  Leominster    fMasa.)    Enterprise. 
May  4, 1964] 

At  His  Testimonul — Former  Mator  Cormtes 

Lattnches     Drive     Here     for     Kennedy 

Library 

Former  Mayor  Laurie  J.  Cormier  last  night 
launched  a  cltvw'de  fimdralslnat  drive  for 
the  John  F.  Kennedy  Memorial  Library  when 
he  donated  a  purse  given  to  him  at  a  testi- 
monial In  his  honor  attended  by  about  500 
dignitaries  and  friends  in  City  Hall  audi- 
torium. 

Mr.  Cormier  was  praised  for  his  service  to 
Leominster  and  the  American  Government 
by  Gov.  Endlcott  C.  Peabody  and  Congress- 
man Philip  J.  Philbim.  presented  a  testi- 


monial purse,  a  desk  clock  and  writing  set 

and  a  written  citation. 

He  announced  that  he  will  add  his  per- 
sonal contribution  to  the  testimonial  purse 
in  the  name  of  Leominster  and  participate 
in  the  drive  to  honor  the  late  President  Ken- 
nedy as  "the  greatest  man  of  the  century" 
and  "one  of  the  greatest  Presidents  in  the 
history  of  the  United  States." 


DISTINCITISHED  SERVICE 

Mayor  of  Leominster  for  8  years  and  a 
member  of  the  city  government  for  21  years. 
Mr.  Cormier  was  praised  by  Governor  Peabody 
for  having  "rendered  such  distinguished  serv- 
ice" to  the  community  as  he  noted  that  the 
program  honored  him  not  for  the  position 
he  held  but  "for  the  Job  he  has  done"  and 
for  being  the  "personification  of  the  gpreat 
American  dream." 

Representative  Philbin  in  an  address 
which  wUl  be  entered  in  the  Congressional 
Record  cited  former  Mayor  Cormier  for  his 
service  to  the  city,  county.  State  and  country. 
He  called  the  former  mayor,  now  regional 
civil  defense  director  "an  extraordinary 
public  servant  •  •  •  a  recognized  public 
leader  •  •  •  a  diligent  and  accomplished 
student  of  government  •  •  •  a  masterful 
chief  magistrate  with  a  record  of  accomplish- 
ment which  wUl  stand  for  many  years  to 
come  •  •  •  a  gifted  ambassador  of  our  coun- 
try •  •  •  a  gleaming  example  of  his  Franco- 
American  heritage  •  •  •  destined  for  even 
greater  achievement  and  contribution  in  Ms 
new  Federal  post." 


Benjamin  F.  Evans,  commanding  general, 
Fort  Devens;  Louis  M.  Janelle,  U.S.  Attorney 
for  New  Hampshire;  Worcester  County  Dis- 
trict Attorney  William  T.  Buckley.  County 
Commissioner  Francis  Cassidy,  Governor's 
CouncUor  Walter  KeUy  and  Robert  Cormier, 
general  chairman. 

A  large  delegation  of  other  dignitaries  was 
in  the  audience,  termed  by  Representative 
PHILBIN  one  of  the  largest  gatherings  of  dig- 
nitaries to  honor  a  man. 


EARNED   THE    TRIBUTE 

Judge  Richard  Comerford,  of  the  Leo- 
minster District  Court  and  a  long-time 
friend,  said  that  Mr.  Cormier  "earned  the 
tribute"  by  "his  long  labors  in  solving  the 
problems  of  this  city"  and  expressed  confi- 
dence that  he  will  provide  in  his  new  posi- 
tion "the  same  excellent  public  service." 

The  Right  Reverend  Monslgnor  Arthiir  J. 
Gravel,  the  honored  guest's  pastor,  com- 
mended him  for  his  service  to  the  chiurch  and 
his  family. 

Greetings  to  Mr.  Cormier  were  extended  by 
Commissioner  WlUlam  H.  Tucker  of  the  In- 
terstate Commerce  Commission,  from  John 
McNally  and  others  of  the  White  House  staff, 
Richard  McGuire,  treasurer  of  the  Democratic 
National  Committee;  Edward  McDermott,  Di- 
rector of  Emergency  Planning;  and  other 
friends  in  the  Federal  Government  in  Wash- 
ington, D.C. 

A  bouquet  of  roses  was  presented  to  Mrs. 
Cormier  by  Mrs.  Comerford.  Presentation 
of  the  gift  desk  set,  citation  and  purse  was 
by  Miss  Clarisse  -Mercler  for  the  Franco- 
American  Asociatlons  of  Leominster  and  the 
guests  at  the  program. 

SECRET  REVEALED 

Visibly  affected  emotionally,  Mr.  Cormier 
expressed  his  gratitude  to  the  assemblage 
and  attributed  his  success  to  the  phUosophy 
that  the  sort  of  good  government  is  for  offi- 
clsds  to  be  honest  with  themselves  and  all 
with  whom  they  work  and  serve. 

He  then  launched  the  Leominster  cam- 
paign for  the  Kennedy  Memorial  Library  in 
the  name  of  the  city  and  assemblage  by 
donating  the  purse  to  the  fund. 

J.  Henry  Goguen,  former  commissioner  of 
public  safety  and  former  secretary  of  state, 
was  master  of  ceremonies  and  Introduced  the 
guests  and  speakers. 

Others  seated  at  the  head  table  were 
Mayors  M.  Francis  Lanigan  of  Leominster, 
who  extended  the  city's  greetings,  George  J. 
Bourque  of  Fltchburg  and  Cyrllle  Landry  of 
Gardner.  State  Senator  Joseph  D.  Ward  of 
Fltchburg,  State  Representative  Robert  Ma- 
han  of  Leominster.  Judge  Thomas  Doollng  of 
Fltchburg. 

Worcester  County  Sheriff  Joseph  Smith. 
Gen.  Otis  Whitney,  Judge  of  the  Concord 
District  Court  and  former  State  Insurance 
and  pubUc  safety  commissioner;  MaJ.  Gen. 
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HON.  WILUAM  S.  MOORHEAD 

or  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  7, 1964 

Mr.  MOORHEAD.  Mr.  Speaker,  un- 
der leave  to  extend  my  remarks,  I  in- 
clude the  testimony  I  presented  on  May 
1,  1964.  to  the  Ad  Hoc  Subcommittee 
on  the  Poverty  War  Program: 

A  Five-Front  War  Against  Poverty 
(Statement   of   Representative    William    S. 
MOORHEAD,  Democrat,  of  Pennsylvania,  on 
H.R.  10440,  Economic  Opportunity  Act  of 
1964,    before    the   Ad   Hoc    Subcommittee 
on  the  Poverty  War  Program,  May  1,  1964) 
Mr.  Chairman.  Pittsbiirgh  wants  to  en- 
list  for  the  duration  in  the  war  against 
poverty. 

Pittsburgh  is  one  of  the  few  large  cities 
which  Is  classified  as  a  distressed  area  and 
Pittsburgh  has  been  so  classified  for  a  longer 
period  than  any  other  city.  Because  of  this 
we  have  more  than  our  share  of  poverty. 

But  even  in  Pittsburgh  it  is  difficxilt  for 
most  people — secure  in  their  Jobs,  with 
families  and  the  comforts  of  life — to  under- 
stand the  problems  of  those  faced  with 
poverty. 

The  poor  are  hidden  by  curtains  of  loneli- 
ness and  Isolation — curtains  symbolized  by 
the  hills  that  shield  the  valleys  of  misery, 
the  dirt  roads  that  discourage  fast-moving 
cars,  and  the  ugliness  that  keeps  most  of 
us  out  of  the  slimis.  But  they  are  there — 
people  of  fiesh  and  blood. 

The  solution  to  these  problems  is  beyond 
the  Jurisdiction  of  this  committee  and  be- 
yond the  Jurisdiction  of  any  single  depart- 
ment or  agency  in  the  executive  branch. 
Similarly,  at  the  local  level  the  war  against 
poverty  will  cut  across  Jurisdictional  lines. 
In  the  field  of  community  development,  with 
the  Pittsburgh  renaissance,  Pittsburgh  has 
demonstrated  the  importance  of  civic 
patriotism  and  a  talent  for  bringing  together 
biislness.  labor,  and  Government  to  work 
cooperatively  for  community  betterment. 

I  think  this  talent  to  cooperate  across 
Jurisdictional  lines  wiU  make  PitUburgh  an 
ideal  frontline  soldier  in  the  war  against 
poverty. 
We  are  ready  to  start  now. 
Certainly  the  time  for  action.  Is  now.  As 
Walter  Lippmann  put  it  recently:  "For  a  long 
period — since  the  end  of  World  War  n — the 
American  people  at  great  cost  have  had  to 
assume  the  leadership  of  the  free  world  to 
hold  the  line  against  Communist  power.  It 
has  cost  not  only  over  half  the  Federal 
budget  but  it  has  cost  the  time,  energy,  and 
emotional  concern  of  oxir  people  for  20  years. 
The  result  is  that  we  have  had  to  negl-ct  the 
development  of  this  vast  country.  And  the 
result  of  this  If  seen  in  the  condition  of  our 
schooU.  in  the  condition  of  our  cities.  In  the 
backwardntes  of  our  transportation  system 
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ness. The  Hospital  Insurance  Act  of  1964 
now  pending  before  the  Ways  and  Means 
Committee  is  this  administration's  answer 
to  the  particular  needs  of  this  group. 

The  fourth  category  of  people  are  those 
whose  lot  is  inextricably  linked  to  a  geo- 
graphical area  which  is  economically  de- 
pressed. One  answer  to  this  group  is  the 
extension  of  the  Area  Redevelopment  Act 
which  has  been  reported  by  my  Committee 
on  Banking  and  Currency  and  is  now  pend- 
ing in  the  Rules  Committee. 

We  must  also  have  Federal  aid  for  the  de- 
velopment of  mass  transportation  facilities 
in  urban  centers. 

Another  answer  to  a  major  geographical 
area  poverty  problem  is  the  President's  Ap- 
palachian program. 

The  fifth  major  category  are  citizens  of 
minority  groups  subjected  to  discrimination. 
One  answer  to  this  group  is  the  ClvU  Rights 
Act  and  particularly  title  vn  thereof  passed 
by  the  House  of  Representatives  and  now 
being  debated  In  the  other  body. 

The  common  thread  running  through  each 
of  the  five  foregoing  categories  Is  that  each 
one  of  them  has  one  or  more  handicaps 
which  make  it  more  diflftcult  for  them  to 
participate  fully  in  the  free  enterprise 
system. 

Worst  of  all,  these  handicaps  tend  to  be 
banded  on  from  parents  to  the  children. 

Tbe  xmeducated  father  tends  to  be  poor 
and  live  in  a  sliun,  bringing  up  his  children 
in  a  home  environment  which  does  not  con- 
tribute to  tbe  educational  process.  At  tbe 
same  time  and  to  our  shame,  tbe  schools  In 
such  a  neighborhood  tend  to  bo  well  below 
average  and,  thus,  the  vicious  cycle  repeats 
itself. 

The  new  and  exciting  thing  about  this 
legislation  is  that,  with  its  emphasis  on 
young  people.  It  recognizes  that  the  greatest 
challenge  is  to  break  these  patterns  of 
poverty  which  occur  generation  after  gen- 
eration. 

I  believe  it  was  this  objective  that  tbe 
President  bad  in  mind  when  in  his  poverty 
message  he  said,  "tbe  years  of  high  school 
and  college  age  are  the  most  critical  stage  of 
a  yoimg  person's  life.  If  they  are  not  helped 
then,  many  will  be  condemned  to  a  life  of 
poverty  which  they,  in  turn,  will  pass  on  to 
their  children."  That  is  tbe  real  meaning  of 
the  President's  recommendation  for  tbe 
creation  of  a  Job  Corps,  a  work-training 
program  and  work-study  program. 

These  proposals  are  excellent  and  I  cer- 
tainly urge  the  committee  to  support  them. 
However,  I  also  xirge  the  committee  to 
consider,  at  least  on  a  pUot  project  basis,  a 
program  of  special  assistance  to  primary 
schools  located  in  our  poorest  neighborhoods. 
It  is  in  these  schools  that  Johnny  learns  or 
does  not  learn  to  read.  Because  Johnny  re- 
ceives less  reading  assistance  at  home,  thess 
schools  should  be  above  average,  and  yet 
we  all  know  too  well  that  they  are  usually 
at  tbe  bottom  of  the  educational  ladder. 
Tbe  6-yeer-old  today  who  is  not  learning 
properly  how  to  read  will  have  dropped  out 
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of  high  school  10  years  from  now  and  will 
be  a  candidate  for  the  Job  corps  for  which 
future  Congresses  will  be  called  upon  to  ap- 
propriate money. 

I  call  your  attention  to  an  article  in  the 
Iflay  1964,  issue  of  Harper's  magazine.  It  !■ 
entitled  "Give  Slum  Children  a  Chance:  A 
Radical  Proposal."  This  article  is  taken 
frcan  a  book  to  be  published  by  Random 
House  called  "Crisis  in  Black  and  White." 
Tbe  author  Is  Mr.  Charles  E.  Sllberman. 
Mr.  Sllberman  is  a  member  of  tbe  board  of 
editors  of  Fortune  magazine  and  a  lecturer 
in  economics  at  Columbia  University.  Mr. 
Sllberman  points  out: 

"The  root  of  tbe  problem,  educationally, 
is  that  the  slum  child  does  not  learn  to  read 
properly  in  the  first  two  grades.  Whether 
because  of  this  reading  disability  alone,  or 
because  of  difllciilty  in  handling  abstract 
concepts  that  stem  from  independent  causes, 
the  slum  child  faUs  further  and  further  be- 
hind after  tbe  third  grade;  the  gap  widens, 
and  his  IQ  actually  declines.  His  failure  to 
read  properly  affects  a  lot  more  than  bis 
school  work.  It  has  a  profound  Impact  on 
bow  be  regards  HinnMoif  and  consequently 
on  how  he  regards  school.  Poor  reading  skill 
at  the  start  is  the  major  cause  of  school  drop- 
outs and  subsequent  unemployment." 
Mr.  Sllberman  says: 

"Nothing  less  than  a  radical  reorganiza- 
tion of  American  elementary  education  Is 
necessary,  therefore.  If  the  schools  are  to  be- 
gin to  discharge  tbeir  obligation  to  teach 
the  Negro  and  white  slimi  youngsters.  TO 
reverse  tbe  effects  of  a  starved  environment 
tbe  schools  m\i8t  begin  admitting  children 
at  tbe  age  of  3  or  4,  instead  of  at  6  or  6.  The 
nursery  school  holds  the  key  to  the  future— 
but  a  very  different  kind  of  nursery  school 
from  tbe  one  most  Americans  are  familiar 
with." 

I  recommend  that  tbe  members  of  tbls 
committee  give  careful  consideration  to  Mr. 
Sllberman 's  proposals.  In  fact,  I  believe  that 
a  highly  profitable  study  could  be  made  of 
tbe  pilot  programs  upon  which  Mr.  Sllber- 
man bases  bis  proposals. 

If  we  can  prevent  the  problem  from  devel- 
oping, we  can  cut  down  or  eliminate  tbe  JOb 
Corps  In  the  future  and  know  with  reason- 
able assurance  that  we  have  broken  the  pat- 
tern of  poverty. 

It  seems  to  me  that  the  vrar  on  poverty 
program  which  Mr.  Sargent  Shrlver  has  put 
together  for  tbe  President  and  unfolded  be- 
fore Congress,  reflects  realistic,  workable,  and 
indeed  conservative  economic  principles. 

The  United  States  has  been  bailed  for  our 
generosity  to  people  in  need  In  all  parts  of 
the  world.  Tbe  American  people  have  given 
generovisly  of  tbeir  resources  as  a  matter  of 
responsibility.  This  same  sense  of  responsi- 
bility makes  a  demand  upon  tbe  national 
conscience  that  cannot  be  ignored. 

Our  response  to  this  problem  of  poverty 

amidst  plenty  m\ist  come  from  tbe  heart. 

It  must  spring  from  conviction.     It  m\ut 

be  intelligent.     It  must  be  comprehensive. 

America  should  not  settle  for  less. 


met  at  10  o'clock  ajn.,  on 
expiration  of  the  recess,  and  was 
)rder  by  the  Acting  President 
tempqre  (Mr.  Metcalf)  . 

Cummlngs,  pastor.  First 
Columbus,  Tex.,  offered 
follo^slng  prayer: 


Our  Palher  In  heaven,  we  are  grate- 
ful that  i^  Jesus  Christ  our  dally  needs 


are  fulfilled.  That  He  Is  our  strength, 
our  purity,  and  our  wisdom,  we  are  grate- 
ful. We  pray  Thy  wisdom.  Thy  strength. 
Thy  purity  of  motives,  and  Thy  leader- 
ship, this  day,  uipon  the  Senate,  as  It  has 
the  awesome  responsibility  of  leading  a 
great  people.  We  thank  Thee  for  this 
Nation,  and  we  humbly  ask  that  her  peo- 
ple may  ever  compose  the  land  of  the 
free.  Grant  us.  Father,  that  In  our 
desire  to  love  the  one,  we  may  not  de- 
spise the  other;  that  in  our  desire  to  help 
the  one,  we  not  harm  the  other;  and 
that  we  may  be  fair  and  Just  to  all,  as 
Thou  art  merciful  and  kind  to  all. 
In  Jesus'  name.    Amen. 


THE  JOURNAL 
On  request  by  Mr.  Huxphrky,  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Thursday, 
May  7,  1964,  was  dispensed  with. 


MESSAGE  FROM  THE  HOUSE 
A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Bartlett,  one  of  its 
reading  clerks,  annoimced  that  the 
House  had  Insisted  upon  its  amendments 
to  the  bill  (S.  793)  to  promote  the  con- 
servation of  the  Nation's  wildlife  re- 
sources on  the  Pacific  flbrway  In  the  Tule 
Lake.  Lower  Klamath,  Upper  Klamath, 


and  Clear  Lake  National  Wildlife  Ref- 
uges in  Oregon  and  California  and  to 
aid  In  the  administration  of  the  Klam- 
ath reclamation  project,  disagreed  to  by 
the  Senate;  agreed  to  the  conference 
asked  by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
that  Mr.  Rogers  of  Texas,  Mr.  Johnson 
of  California,  Mr.  Dttncan,  Mr.  Saylor, 
and  Mr.  SKUsrrz  were  8«)pointed  man- 
agers on  the  part  of  the  House  at  the 
conference.  ^  ^^  ^  . , 

The  message  also  annoimced  that  the 
House  had  passed  the  foUowlng  bills.  In 
which  It  requested  the  conciurrence  of 
the  Senate: 

HH,  10946.  An  act  to  authorize  appropria- 
tions to  the  Atomic  Energy  Commission  in 
accordance  with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  for 
otber  purposes:  and 

HJl  11134.  An  act  making  appropriations 
for  tbe  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  June  30,  1965, 
and  for  other  p\UT>oses. 
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McOovem 

Mclntyre 

McNamara 

Bfetcalf 

MlUer 

Monroney 

Morton 

Moss 

Mundt 

Muskie 

Nelson 

Neuberger 

Pastors 


Pearson 

PeU 

Prouty 

Prozmlre 

Rlblcoff 

Robertson 

SaltonstaU 

Scott 

Smith 

Sparkman 

Symington 

Talmadge 

Thurmond 

Walters 

Williams.  N.J. 

Toung,  N.  Dak. 

Young,  Ohio 


HOUSE  BHJjS  REFERRED 
The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  In- 
dicated: 

HJl.  10945.  An  act  to  authorize  apprc^>rla- 
tlons  to  the  Atomic  Energy  Commission  In 
accordance  with  section  261  of  the  Atomic 
Energy  Act  of  1964,  as  amended,  and  tor 
other  purposes;  to  tbe  Joint  Committee  on 
Atomic  Energy. 

HJl.  11134.  An  act  making  appropriations 
for  tbe  Departments  of  State,  Justice,  and 
Commerce,  tbe  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  June  80,  1966, 
and  for  other  purposes;  to  the  Committee  on 
Appropriations. 

ORDER  FOR  TRANSACTION  OP 
ROUTINE  BUSINESS 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that,  as  on  previ- 
ous days,  there  be  a  morning  hour,  under 
the  stipulations  and  rules  previously  laid 
down,  with  statements  limited  to  3  min- 
utes.   

The  ACTING  PRESIDENT  pro  tem- 
pore. With  that  understanding,  and 
without  objection,  it  Is  so  ordered. 


ORDER  FOR  RECESS  TO  MONDAY, 
AT  10  AJyI. 


Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  in  recess  until  Monday,  at  10  ajn. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  or- 
dered.   

CALL  OF  THE  ROLL 
Mr.  HUMPHREY.    Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTTNG  PRESIDENT  pro  tan- 
pore.    The  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll,  and 
the  following  Senators  answered  to  their 

names: 

[No.  ao8  Leg.] 

A^v«n  Beall  Cannon 

Allott  Bennett  Carlson 

AndenOQ  Bible  Case 

Bayh  Brewster  Oottoa 


Mr.  HUMPHREY.    I  annoimce  that 
the  Senator  frc«n  Alaska  [Mr.  Bartlett], 
the  Senator  from  North  Dakota   [Mr. 
BuRDicK],  the  Senator  from  Idaho  [Mr. 
Chxjrch]  ,  the  Senator  from  Pennsylvania 
[Mr.  Clark],  the  Senator  from  Arkansas 
[Mr.  FuLBRXGHT],  the  Senator  from  Ten- 
nessee  [Mr.  Gore],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the  Sen- 
ator from  Louisiana  [Mr.  Long]  ,  the  Sen- 
ator from  Minnesota  [Mr.  McCarthy], 
the  Senator  from  Oregon  [Mr.  Morse], 
the  Senator  from  West  Virginia  [Mr. 
Randolph],  the  Senator  from  Georgia 
[Mr.  Russell],  the  Senator  from  Florida 
[Mr.  Smathers],  and  the  Senator  from 
Mississippi  [Mr.  StennisI  are  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Virginia  [Mr.  Byrd],  the  Senator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 
from  Mississippi    [Mr.  Eastland],   the 
Senator  from  Oklahoma  [Mr.  Edmond- 
soN],  the  Senator  from  North  Carolina 
[Mr.  Ervin],  the  Senator  from  Indiana 
[Mr.  Hartke] ,  the  Senator  from  Alabama 
[Mr.  Hill],  the  Senator  from  Wyoming 
[Mr.  McGee],  the  Senator  from  Texas 
[Mr.  Yarborough],  are  necessarily  ab- 
sent. ^      «         4. 

I  further  announce  that  the  Senator 
from  California  [Mr.  Engle]  Is  absent 
because  of  illness. 

Mr.  KUCHEL.  I  announce  that  the 
Senators  from  Delaware  [Mr.  Boggs  and 
Mr.  Williams]  .  the  Senator  from  Arizona 
[Mr.  Goldwater],  the  Senator  from  New 
Mexico  [Mr.  Mechem],  the  Senator  from 
Wyoming  [Mr.  Simpson]  ,  and  the  Sena- 
tor from  Texas  [Mr.  Tower]  are  neces- 
sarily absent.  „ 

The  Senator  from  Kentucky  [Mr. 
Cooper]  ,  the  Senator  from  Colorado  [Mr. 
DoMiNiCK],  and  the  Senator  from  Ne- 
braska [Mr.  Hruska]  are  absent  on 
official  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quorum  Is  present. 


Bbpost  on  Rsvsbw  of  CONSTTTunoM  or  CON- 

BUUkTK  OXMXRAL  OlTlCB   BXTILDmO   AXD  OF- 

nciAi.  REsmxNCK,  T&NGns,  Morocco 
A  letter  from  the  Comptroller  General  of 
tbe  United  States,  transmitting,  pursuant  to 
law,  a  report  on  review  of  construction  of 
Consulate  .General  Ofllce  Building  and  of- 
ficial residence,  Tangier,  Morocco,  Ofllce  at 
Foreign  Buildings,  Department  of  State, 
dated  May  1964  (with  an  accompanying  re- 
port); to  the  Committee  on  Government 
Operations. 

Ottabantt'  awd  Insurance  ot  Loans  to 
Indians  and  Indian  Obganizations 
A  letter  from  tbe  Acting  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  to  provide  for  guaranty  and  in- 
surance of  loans  to  Indians  and  Indian  orga- 
nizations (with  accompanying  papers):  to 
the  Committee  on  Interior  and  Insular 
Affairs. 


BILLS  INTRODUCED 
Bills  were  Introduced,  read  the  first 
time,  and,  by  imanlmous  consent,  the 
second  time,  and  referred  as  follows: 
By  Mr.  MAGNUSON   (by  request): 
S.  2817.  A  bill  to  provide  for  tbe  adminis- 
tration of  tbe  Coast  Gxiard  Band:   to  the 
Committee  on  Commerce. 

(See  the  remarks  of  Mr.  Maonusow  when 
he  introduced  the  above  bill,  which  appear 
under  a  separate  beading.) 
ByMr.  MTTiT.KR: 
S.2818.  A  bUl  to  provide  compensation 
for  the  loss  of  tbe  leasehold  interest  of  tbe 
Farmer's  Grain  Co.  of  Carlisle,  Iowa,  in  cer- 
tain lands  by  reason  of  tbe  construction  of 
tbe  Red  Rock  Reservoir  project: 

S.  2819.  A  bill  to  provide  compensation  for 
loss  of  tbe  leasehold  interest  of  John  H.  Mc- 
Klveen,  Joseph  L.  McKlveen,  G.  M.  Hender- 
son, and  S.  L.  Henderson,  a  psu'tnersbip  do- 
ing business  as  McKlveen  Lvunber  Co.,  by 
reason  of  tbe  construction  of  the  Red  Rode 
Reservoir  project:  and 

S.  2820.  A  bill  to  provide  compensation  for 
the  loss  of  the  leasehold  interest  of  the  Van- 
derzyl  Bros.  Fuel  Co.  in  certain  lands 
by  re««on  of  the  construction  of  the  Red 
Rock  Reservoir  project:  to  the  Committee  on 
tbe  Judiciary. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing letters,  which  were  referred  as  in- 
dicated: 

RXPOBT  ON  PBOVISION  OF  WA»  RISK  AND  CER- 
TAIN Mabxns  and  Liabilitt  Insurance  to 
THE  American  Pdblic 
A  letter  from  the  Secretary  of  Commerce, 
transmitting,  pursuant  to  law,  a  report  on 
the  provision  of  war-risk  insurance  and  cer- 
tain marine  and  liablUty  insurance  for  the 
American  public,  as  of  March  31,  1964  (with 
an  accompanying  report) ;  to  the  Committee 
on  Commerce. 


RESOLUTIONS 
WELCOMING    FORMER    PRESIDENT 
TRUMAN  TO  THE  SENATE  CHAM- 
BER ON  THE  OCCASION  OP  HIS 
80TH  BIRTHDAY 

Mr.  HUMPHREY  (for  the  entire  mem- 
bership of  the  Senate)  submitted  an  orig- 
inal resolution  (S.  Res.  324)  welcoming 
former  President  Truman  to  the  Senate 
Chamber  on  the  occasion  of  his  80th 
birthday,  which  was  considered  and 
agreed  to. 

(See  the  remarks  of  Mr.  Humphrey 
when  he  submitted  the  above  resolution, 
which  appear  under  a  separate  heading.) 


CONTINUATION  OP  J.  EDGAR  HOO- 
VER IN  HIS  PRESENT  OFFICE  AS 
DIRECTOR  OF  FEDERAL  BUREAU 
OF  INVESTIGATION 
Mr.  HAYDEN  (for  himself,  Mr.  Mans- 
rxELD.  and  Mr.  Dirksen)  submitted  a  res- 
olution (S.  Res.  325)  favoring  continua- 
tion of  J.  Edgar  Hoover  in  his  present 
office  as  Director  of  Federal  Bureau  of 
Investigation,  which  was  considered  and 

agreed  to.  _,  *.  ^  . 

(See  the  above  resolution  printed  in 
fui  when  submitted  by  Mr.  Hatdbn, 
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under  a  separate  head- 


COAST 


ADMINISTRATION  OP  THE 
C  UARD  BAND 
_.  MAGN  JSON.  Mr.  President,  by 
request,  I  Intr  xluce,  for  appropriate  ref- 
erence, a  bill  o  provide  for  the  adminis- 
tration of  the  Coast  Guard  Band.  I  ask 
unanimous  cc  nsent  that  the  letter  from 


of  the  Treasury  requesting 
the  proposed  eglslation  be  printed  in  the 
Record. 

The  ACTD  G  PRESIDENT  pro  tem- 
pore. The  bi  1  wiU  be  received  and  ap- 
propriately re  ferred;  and,  without  objec- 
tion, the  lettsr  will  be  printed  in  the 

RKCORI). 

The  bill  (S .  2817)  to  provide  for  the 
administratio  i  of  the  Coast  Guard  Band, 
Introduced  b5  Mr.  Magntjson,  by  request, 
was  received,  read  twice  by  its  title,  and 
referred  to  th  e  Committee  on  Commerce. 

The  letter  )resented  by  Mr.  Magntjson 
is  as  follows: 

The  Sec  ietabt  or  the  Treasury, 

Washington.  April  10, 1964. 
The  Honorable  Carl  Hatden, 
President  pro  t  rmpore  of  the  Senate, 
Washington.  D  C. 

Dear  Mr.  President:  There  Is  transmitxea 
herewith  a  dra  ft  of  a  proposed  bill.  "To  pro- 
vide for  the  administration  of  the  Coast 
Guard  Band." 

The  Coast  C  uard  Band  Is  the  only  official 
musical  organization  representative  of  the 
Coast  Guard.  It  Is  stationed  at  the  Coast 
Guard  Academ  7  In  New  London.  Conn.,  where 
It  has  become  an  Increasingly  valuable  asset, 
both  to  the  Ac  ademy  and  to  the  Coast  Guard 
Itself.  Throui  h  the  years  Its  activities  have 
grown  steadllir  In  scope  and  Importance. 
The  proposed  >lll  would  recognize  the  band's 
value  to  the  C  aast  Guard  by  giving  It  statu- 
tory recognitl<  n  similar  to  that  In  effect  for 
the  bands  of  )ther  Armed  Forces  (10  U5.C. 
3536.  6221.  62  22.  6969:  37  U.S.C.  207.  242). 
This  statutoiy  authorization  would  con- 
tribute to  the  prestige  of  the  band  and  to  its 
permanency  a  id  stability  within  the  organi- 
zational struc  ure  of  the  Coast  Guard. 

The  propose  d  legislation  would  also  statu- 
torily authorti  e  the  position  of  director  of  the 
band  and  pro  Ide  for  his  appointment.  The 
director  Is  ths  direct  supervisor  of  over  40 
enlisted  perso  mel  and  has  the  responsibility 
for  the  contiol  and  safeguarding  of  Gov- 
ernment prop)  rty  of  considerable  value.  The 
bill  would  pre  vide  that  the  director  serve  In 
a  grade  not  b  low  lieutenant  (Junior  grade), 
and  not  abov  >  lieutenant  commander.  The 
proposed  gra  le  level  would  be  consistent 
with  his  resp  jnslblUtles.  and  would  add  to 
his  effectlven  sss  and  to  the  prestige  of  the 

band. 

Increased  :osts  under  the  bill  wooild 
amount  to  le  is  than  $2,500  per  year. 

There  Is  en(  losed  a  comparative  type  show- 
ing the  Cham  ;es  In  existing  law  that  would 
be  made  by  t  le  proposed  bill. 

It  would  b  appreciated  if  you  would  lay 
this  proposed  bill  before  the  Senate.  A  sim- 
ilar bill  has  b  >en  transmitted  to  the  Speaker 
of  the  House  of  Representatives. 

The  Depan  ment  has  been  advised  by  the 
Bureau  of  th(  Budget  that  there  Is  no  objec- 
tion from  th(  standpoint  of  the  administra- 
tion's program  to  the  submission  of  thU 
proposed  legl  ;latlon  to  the  Congress. 
Slncer<  ly  yours, 

Douglas  Dillox. 


FEDERAL  PESTICIDE  CONTROL  ACT 
OP  1964— ADDITIONAL  COSPON- 
80RS  OF  BILL 

Under  authority  of  the  order  of  the 
Senate  of  April  30,  1964,  the  names  of 
Mr.  Gruxning  and  Mr.  Hartke  were 
added  as  additional  cosponsors  of  the 
bill  (S.  2792)  to  amend  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  in  order  to  provide  for  more  effective 
regulation  under  such  act.  and  to  pro- 
vide for  certain  control  of  waste  dis- 
posal in  connection  with  the  manufac- 
ture, formulation,  or  other  processing  of 
economic  poisons,  introduced  by  Mr. 
RiBicoFF  (for  himself  and  other  Sena- 
tors) on  April  30,  1964. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  May  8,  1964.  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bills: 

S.  627.  An  act  to  promote  State  commer- 
cial fishery  research  and  development  proj- 
ects, and  for  other  piuposes;  and 

S.  1988.  An  act  to  prohibit  fishing  In  the 
territorial  waters  of  the  United  States  and 
In  certain  other  areas  by  vessels  other  than 
vessels  of  the  United  States  and  by  persona 
In  charge  of  such  vessels. 


VISIT  TO  THE  SENATE  BY  FORMER 

PRESIDENT      OP      THE      UNITED 

STATES  HARRY  S.  TRUMAN 

Mr.  HUMPHREY.    Mr.  President,  we 

are  extremely  fortunate  today  to  have  In 

our  midst  a  former  U.S.  Senator  and  a 

great  and  distinguished  former  President 

of  the  United  States,  whom  we  always 

address  affectionately  as  "Mr.  President." 

It  is  not  my  purpose  at  this  moment  to 

say  aryrthing  further. 

Mr.  HAYDEN.  Mr.  President,  I 
should  like  to  recite  a  little  history.  One 
day,  at  about  the  time  the  Senate  was  to 
meet.  Vice  President  Wallace  stated  to 
me.  "I  am  going  to  put  you  on  a  com- 
mittee" to  Investigate  Government  ex- 
penditures. 

I  said  to  the  Vice  President.  "I  am  no 
lawyer.  I  do  not  like  to  conduct  investi- 
gations. You  get  a  lawyer." 

The  Vice  President  said.  "I  am  going 
to  put  you  on  the  committee." 

The  next  day.  I  found  that  a  Senator 
named  Harry  Truman  had  been  made 
the  chairman  of  the  committee.  I  went 
to  him  and  said,  "Harry.  I  am  not  going 
to  serve  on  your  damn  committee." 
[Laughter,]  "You  find  a  good,  able 
lawyer.  I  will  resign  and  you  can  get  the 
Vice  President  to  appoint  him." 

In  a  short  time,  he  came  to  me  and  he 
said  that  Carl  Hatch,  of  New  Mexico, 
then  a  Senator,  and  later  great  judge, 
was  his  choice.  I  resigned.  I  did  not 
belong  to  the  Truman  committee.  Un- 
der the  chairmanship  of  Harry  Truman 
many  millions  of  dollars  were  saved  to 
the  American  taxpayers  and  its  chair- 
man attained  a  national  reputation 
which  was  helpful  to  him  in  future  years. 
Mr.  PEIX.  Mr.  President,  this  is  in- 
deed an  historic  day.  I  join  other  Sena- 
tors in  welcoming  a  remarkably  great 


and  distinguished  American  to  the  Sen- 
ate Chamber,  and  this  great  American 
being  the  historian  that  he  is.  it  Is  par- 
ticularly appropriate  that  he  should  once 
again  make  a  bit  of  history. 

In  this  connection,  and  for  the  infor- 
mation of  Senators,  I  should  like  to  read 
Senate  Resolution  78,  which  was  sub- 
mitted by  me  and  cosponsored  by  the  sen- 
ior Senator  from  Washington  [Mr.  Mag- 
mxsoN] ,  the  senior  Senator  from  Minne- 
sota [Mr.  Humphrey],  and  the  senior 
Senator  from  Kentucky  tMr.  Cooper], 
and  approved  by  the  Senate  last  Octo- 
ber 1.  The  resolution  (S.  Res.  78)  is  as 
follows: 

Whereas,  pvirsuant  to  rule  xxxiil  of  the 
Standing  Rules  of  the  Senate,  former  Presi- 
dents of  the  United  States  are  accorded  the 
prlvUege  of  the  floor  whUe  the  Senate  Is  in 
session;  and 

Whereas  It  woxild  seem  particularly  bene- 
ficial for  the  Senate  to  know  the  views  of 
former  Chief  Executives  who  by  experience 
are  uniquely  qualified  to  comment  on  grave 
national  problems:  Now,  therefore,  be  It 

Resolved,  That  rule  XIX  of  the  Standing 
Rules  of  the  Senate  be  amended  by  adding 
at  the  end  thereof  the  following: 

"8.  Former  Presidents  of  the  United 
States  shall  be  entitled  to  address  the  Sen- 
ate upon  appropriate  notice  to  the  Presiding 
Officer  who  shall  thereupon  make  the  nec- 
essary arrangements." 

Mr.  TRUMAN.   Mr.  President 

The  ACTING  PRESIDENT  pro  tem- 
pore. Mr.  President.  [Applause,  Sen- 
ators rising.] 

Mr.  TRUMAN.  Thank  you  very 
much.  I  am  so  overcome  that  I  cannot 
take  advantage  of  this  rule  right  now. 
It  is  one  of  the  greatest  things  that  has 
ever  happened  to  me  In  my  whole  life- 
time. 

It  is  unique.  It  Is  something  that  has 
never  been  done  before.  And  between 
you.  and  me,  and  the  gate  post,  since  I 
profit  by  It.  I  think  it  is  a  good  rule.  [Ap- 
plause, Senators  rising.] 

Mr.  MANSFIELD.  Mr.  President,  I 
am  especially  delighted  on  this  historic 
occasion  that  we  are  welcoming  home 
one  of  our  own — ^Harry  Truman.  We 
look  upon  him,  not  so  much  as  a  former 
President  of  the  United  States— and  he 
was  a  great  President;  not  so  much  as  a 
Missourian — and  he  was  and  is  a  great 
Missourian:  but  we  look  upon  him  pri- 
marily from  a  selfish  point  of  view  as  a 
Member  of  this  body  who  has  made 
many  contributions  to  the  welfare  of  his 
State,  his  country,  and  the  world. 

Just  as  Mr.  Truman  was  brief,  I  shall 
be  brief. 

Mr.  President,  we  are  delighted  that 
the  Pell  resolution  is  in  effect,  so  that 
you  could  in  a  sense  break  the  ice  and 
address  this  body.  We  were  sorry  that 
your  remarks  were  so  brief.  We  know 
that  you  could  tell  us  much  that  would 
be  of  assistance  and  counsel  to  us.  But 
we  are  happy  to  see  you  looking  so  hale 
and  hearty. 

We  hope  this  is  only  the  first  of  many 
visits.    Welcome  home.     [Applause.] 

The  ACTINO  PRESIDENT  pro  tem- 
pore.  Mr.  President 

Mr.  TRUMAN.  Mr.  President,  I  want 
to  thank  everyone.  I  thank  the  ma- 
jority leader  for  what  he  had  to  say. 


This  is  the  first  time  I  ever  achieved  the 
ambition  which  I  had  when  I  was  in  the 
Senate.  I  removed  the  leader  of  the 
majority  from  his  seat.  [Applause, 
Senators  rising.] 

Mr.  DIRKSEN.  Mr,  President,  one  day 
recently,  I  could  hardly  believe  my  eyes 
when  I  read  a  statement  in  the  news- 
paper by  our  very  distinguished  former 
President,  entreating  all  candidates  and 
those  engaged  in  matters  political  to  be 
charitable,  to  be  compassionate,  and  to 
be  forbearing.  It  brought  to  mind  an 
experience  which  I  had. 

Because  of  an  eye  difficulty.  I  quit  the 
House  of  Representatives,  effective  in 
January  of  1949.  It  has  been  the  cus- 
tom, I  suppose,  for  a  Member  who  either 
quits  or  is  defeated,  to  pack  his  bags 
and  shake  the  dust  of  the  Capital  City 
from  his  feet  as  quickly  as  possible. 
However,  I  called  up  Matt  Connelly  In 
the  White  House.  I  said  to  him.  "I 
am  not  going  back  home  until  I  say 
goodby  to  my  neighbor,  the  President, 
who  comes  from  the  adjoining  State." 
Matt  Connelly  said,  "The  President  Is 
busy." 

I  said,  "That  is  quite  all  right.  If 
I  cannot  see  him  this  week  I  will  see 
him  next  week  or  the  following  week; 
but  I  shall  wait." 

Matt  Connelly  said,  "Walt  a  minute; 
how  about  next  Tuesday  at  11  o'clock?" 
So  the  next  Tuesday  at  11  o'clock  I 
foimd  myself  in  the  office  of  the  distin- 
guished former  President,  enjoying  what 
allegedly  started  out  as  a  5-minute  visit, 
and  lasted  for  an  hour  and  30  minutes. 
The  President  said,  "Why  did  you  quit? 
We  need  you  here.   You  have  been  a  val- 
uable member  of  the  legislative  branch." 
My  ears  were  fairly  ringing  with  flat- 
tery.   How  good  it  made  me  feel.   Then 
by  some  inexorable  force  a  few  years 
later,  I  foimd  myself  In  a  political  cam- 
paign with  the  distinguished  then  ma- 
jority leader  of  the  Senate  as  my  oppo- 
site number.    In  the  course  of  the  cam- 
paign, our  distinguished  former  Presi- 
dent came  to  the  St.  Louis  Auditorium  to 
make  a  speech.   The  place  was  filled.  He 
had  the  benefit  of  all  the  networks,  radio, 
and  television.   It  was  probably  the  only 
night  in  the  campaign  that  I  was  not 
on  the  hustings  myself,  and  I  was  indeed 
interested  to  find  out  what  my  distin- 
guished neighbor  was  going  to  say,  be- 
cause ov\s  2  years  before  he  had  told 
me  that  I  was  "the  indispensable  man," 
So  I  listened. 

Mr.  President,  on  occasion  I  have  man- 
aged to  monger  and  to  fashion  words  to 
suit  a  particular  purpose,  if  I  felt  a  rls- 
,  ing  tide  of  anger  and  really  wished  to  dis- 
pose of  an  adversary.  I  did  not  even 
find  it  necessary  to  look  into  a  thesaurus 
for  the  words  I  wished  to  find.  But  that 
night  I  was  completely  outdone  and  un- 
done. For  never  have  I  received  such  an 
excoriation.  Never  have  I  received  such 
a  castigation.  Never  have  I  been  laid 
so  low  in  the  political  lists  as  by  my  dis- 
tinguished friend  from  BCssouri. 

So,  I  contemplated  his  words  of  en- 
treaty and  supplication  of  only  2  years 
ago  when  he  had  told  me  that  in  politics 
there  must  be  compassion,  there  must  be 
charity,  there  must  be  selectivltar  In  the 
words  that  we  onploy. 


I  am  so  glad.  [Embracing  former 
President  Truman.] 

Mr.  SYMINOTON.  Mr.  President,  on 
behalf  of  the  people  of  the  great  State 
of  Missouri,  for  myself  and  my  distin- 
guished colleague,  I  express  our  deepest 
appreciation  to  the  Senate  for  the  gra- 
cious courtesy  that  it  has  shown  to  one  of 
our  former  coUeagues — the  No.  1  citizen 
of  our  State,  who  now  has  reached  his 
80th  birthday. 

I  served  with  him  for  many  years  in. 
the  executive  branch,  and  I  am  confident 
that  he  is  already  considered  and  will  be 
more  so  in  the  future,  one  of  the  great- 
est Presidents  in  the  history  of  the 
United  States. 

Mr.  HUMPHREY.  Mr.  President,  I 
am  sure  that  this  is  a  day  that  everyone 
will  long  remember. 

It  is,  as  the  Senator  from  Rhode 
Island  [Mr.  Pell]  has  stated,  an  historic 
occasion,  not  only  because  we  welcome 
back  to  the  Senate  a  great  U.S.  Senator, 
a  great  citizen  8Uid  a  great  President  of 
the  United  States,  but  also  because  on 
this  occasion,  for  the  first  time,  a  former 
President  has  been  with  us  as  a  partici- 
pating Member  of  the  U.S.  Senate. 

It  makes  this  body  more  noble,  and 
more  honorable.  It  makes  our  member- 
ship in  this  body  all  the  more  significant. 
President  Harry  Truman  made  history 
and  helped  make  America  even  greater. 
In  terms  of  the  history  of  today  and  the 
history  of  tomorrow,  he  has  helped  many 
of  us  who  are  Members  of  this  body.  He 
is  not  only  a  great  partisan,  when  he 
needs  to  be  partisan,  but,  above  all,  he  is 
a  great  citizen,  on  all  occasions. 

He  is  much  loved  by  the  American  peo- 
ple. He  is  greatly  loved  and  respected 
by  freedom-loving  people  throughout  the 
entire  world. 

As  a  young  man  seeking  public  office, 
and  a  candidate  for  the  U.S.  Senate  in 
1948,  the  tinning  point  in  my  campaign, 
and  I  believe  one  of  the  most  significant 
developments  In  the  campaign  for  reelec- 
tion on  the  part  of  the  President  of  the 
United  States,  was  on  the  occasion  of  his 
visit  to  the  capital  of  our  State.  St.  Paul, 
where  some  15,000  people  jammed  the 
audltoriiun  to  hear  a  great  address  by  a 
fine  and  great  man. 

Mr.  President,  we  do  not  need  to  take 
time  here  to  recite  the  many  accom- 
plishments of  this  fine  man's  admin- 
istration and  his  life  work.  All  I  can 
say  is  that  I  hope  and  pray  that  at  the 
age  of  80  I  can  be  so  yoimg,  so  vital,  so 
vigorous,  so  happy,  and  so  filled  with  the 
love  of  life  as  is  the  distinguished  gentle- 
man who  honors  us  by  his  presence  today. 
I  believe  we  have  almost  forgotten  to 
wish  him  a  happy  bhrthday.  Therefore, 
I  rise  for  the  purpose  of  asking  my  col- 
leagues to  Join  me  in  wishing  a  distin- 
guished citizen  of  the  United  States,  a 
citizen  of  the  world,  and  former  Presi- 
dent of  the  United  States,  a  happy  birth- 
day on  his  80th  birthday  anniversary. 
[Great  and  prolonged  applause.  Senators 

rising.] 

Mr.  DIRKSEN.  Mr.  President,  I 
should  like  now  to  complete  my  story. 

It  was  some  time  after  this  Incident 
that  Mayor  Daley  was  having  a  party— 
I  always  embrace  the  Invitation  to  at- 


tend all  of  Mayor  Daley's  parties— In 
honor  of  our  distinguished  friend.  It 
was  the  first  time  I  had  an  opportunity  to 
tell  him  about  our  White  House  visit  of  a 
few  years  ago,  and  about  the  campaign. 
I  embraced  him  and  he  said,  "Oh, 
Everett,  you  know  how  it  is  in  this 
political  business." 

A  moment  later,  he  said,  "What  have 
you  in  that  glass?" 
I  said,  "Milk." 
He  said,  "Is  it  good?" 
I  said.  "It  is." 

He  said,  "Then  I  shall  Join  you  to  hav- 
ing some." 

Mr.  AIKEN.  Mr.  President,  I  am  not 
rising  to  congratulate  anyone  on  having 
another  birthday  anniversary.  I  cer- 
tainly would  not  know  how  to  congratu- 
late one  upon  whom  birthdays  make  such 
a  negligible  impression  as  my  ex-col- 
league, Harry  Truman. 

As  a  Member  of  the  Senate,  he  set  some 
examples  which  I  believe  all  Members  of 
the  Senate  could  well  follow. 

I  remember  one  of  them  very  clearly 
and  that  was  that  he  was  always  at  work 
before  breakfast.  Just  as  the  majority 
leader,  Senator  Mansfield,  is  today. 

He  made  decisions  without  equivoca- 
tion. When  he  left  the  Senate  and  went 
to  the  executive  branch,  he  never  forgot 
what  the  congressional  branch  of  the 
Government  was  for.  One  of  the  most 
difficult  things  I  had  to  learn  after  he 
went  downtown  was  to  learn  to  say,  "Mr. 
President."  It  did  not  come  very  easy. 
However,  after  a  while,  I  mastered  it. 
All  the  time  that  he  was  in  the  executive 
branch,  he  remained  a  regular  fellow,  a 
human  being,  and  thought  as  a  human 
being. 

Last  night,  while  watching  television. 
I  heard  a  reporter  ask  the  former  Presi- 
dent what  In  his  opinion  the  Senate  was 
going  to  do.  When  he  said.  "Don't  worry 
about  the*  Senate;  it  will  do  the  right 
thing  when  the  time  c<»nes."  I  knew 
that  he  was  still  one  of  us. 

Mr.  ELLENDER.  Mr.  President.  I  am 
one  of  the  few  survivors  of  the  dajra 
when  our-  good  and  Illustrious  friend  from 
Missouri  sat  with  us  In  the  Senate.  lam 
proud  to  be  able  to  wish  him  a  happy 
80th  bhiJiday. 

President  Truman  never  lost  his  sense 
of  touch  with  his  friends— in  fact  with 
the  people— after  he  became  President. 
He  remained  a  human  being,  always 
ready  and  willing  to  extend  a  helping 
hand.  He  respected  the  views  of  others, 
even  If  he  disagreed.  He  was  not  arro- 
gant. He  was  a  man  of  great  courage. 
He  never  straddled  or  ducked  an  Issue. 
His  opponents  knew  where  he  stood. 

Yov  quite  some  time  after  I  came  to 
the  Senate,  I  always  brought  with  me 
from  Louisiana  some  wild  ducks  and 
geese,  oysters  and  shrimp,  and  other 
goodies.  I  often  cooked  some  of  those 
delicacies  and  shared  them  with  my  col- 
leagues. Including  Harry.  I  also  very 
often  sent  some  ducks  and  geese  to  the 
White  House,  especially  when  my  good 
friend  was  President. 

On  one  occasion  I  killed  a  goose  In 
Cameron  Parish,  In  my  State.  It  was  a 
very  fine,  fat  goose.  It  was  a  Canadian 
rlngneck-  After  I  shot  it,  I  picked  It  up 
and  discovered  that  It  had  an  aluminum 
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.„ of  Its  feet.    I  wondered 

where  the  goose  had  been  banded  and 
where  It  caiie  from.  In  any  event,  I 
brought  the  I  oose  to  Washington-  After 
preparing  It  or  the  oven,  I  sent  it  to  the 
to  my  good  friend,  Presl- 


Whlte  House 
dent  Trumai . 

In  the  met  ntime,  I  sent  the  band  that 
had  been  pu ;  on  the  goose's  foot  to  the 
Department  af  the  Interior,  to  find  out 
where  the  g  )ose  came  from  and  where 
It  had  been  b  emded. 

After  sendUig  the  goose  to  the  White 
House,  I  becime  111.  The  President  tele- 
phoned me  at  my  apartment  to  find  out 
how  I  was  ;ettlng  along.  He  thanked 
me  for  send  ng  him  that  goose.  I  had. 
in  the  mean  ;lme,  received  the  Informa- 
tion from  t  le  Department  of  the  In- 
terior as  to  where  the  goose  had  come 
from.  In  tl  e  conversation  that  ensued 
with  the  Pijsldent  over  the  telephone, 
I  said  to  hli  1,  "You  said  that  the  goose 
was  big  and  fat.  Do  you  know  where  It 
came  from?' 

He  said.":  don't  know.  I  suppose  from 

Canada." 

I  said,  "N);  It  came  from  a  UJ3.  pre- 
serve In  Mt  sourL" 

Mr,  sec  T.  Mr.  President,  In  1948 
I  had  the  s(  mewhat  dubious  distinction 
of  being  th;  national  chairman  of  my 
party.  [Lai  ghter  and  applause.]  When 
I  last  saw  tl  e  President  at  Independence 
Hall  In  Phi  adelphla,  I  came  up  behind 
him  and  sa  a,  "Mr.  President,  I  wish  to 
speak  to  yoi  as  an  admirer,  because  I  be- 
lieve that,  a  s  national  chairman,  I  con- 
tributed sonewhat  to  your  victory." 
[Laughter.] 

While  we  all  have  known  and  loved 
President  T  -uman  and  recognize  him  as 
an  efTective  and  great  partisan  at  times, 
when  he  st  rred  us  two  ways,  we  love 
him  partlc  ilarly  because  as  a  great 
patriot  he  ^  as  so  efTective  in  stirring  all 
Americans  n  only  one  direction  imder 
his  leadersllp;  and  as  each  day  moves 
into  historj,  the  conviction  grows  more 
and  more  u  Km  us  that  we  did  Indeed  live 
under  a  ver  '  great  President. 

Happy  bl  -thday  to  you,  Mr.  President 
[Applause.: 

Mr.  SALTONSTALL.  Mr.  President, 
as  I  told  (lur  distinguished  guest  this 
morning,  I  had  a  unique  privilege.  No 
other  Meml  er  of  the  Senate  had  it.  One 
day,  when  there  were  long  speeches  in 
progress  in  the  Senate,  and  I  was  one  of 
the  few  Ser  ators  on  the  floor,  I  received 
a  message  rom  the  President,  on  a  pink 
slip,  on  wl  ich  he  had  written,  "Gover- 
nor"— he  a  ways  called  me  that — "I  have 
a  Missouri  soldier  boy  in  my  office.  I 
would  like  o  have  you  come  up  and  take 
my  seat." 

He  had  Edways  been  honorable,  and 
I  said,  "Hoi  7  long  will  I  have  to  sit  here?" 
He  said,  "I  will  be  back  in  an  hour." 
He  was  b  ick  in  an  hour. 
On  the  ( esk  he  had  an  apple.    That 
was  the  oh  7  time  I  ever  remember  seeing 
an  apple  r  jht  back  of  Charlie  Watkins' 
head.    I  sa  d,  "Mr.  President,  what  hap- 
pens If  I    :at  the  apple  while  you  are 
gone?" 

He  said,   "You  will  take  the  conse- 
quences if ;  ou  do." 

However    he  was  back  In  an  hour. 
As  I  tolc  him  this  morning,  I  was  the 
last  persor  who  sat  in  that  chair  before 


he  became  President.  He  returned  to  the 
chair  and  adjourned  the  Senate,  and 
within  an  hour  afterwMd  he  was  the 
President  of  the  United  States. 

I  shall  always  remember  that  as  a 
imlque  privilege. 

I  join  other  Senators  In  wishing  him  a 
very  happy  birthday.  I  am  sure  he  Is 
only  21,  and  he  has  many  more  years 
to  go.    [Applause.] 

Mr.  ROBERTSON.  Mr.  President,  a 
great  American  poet,  Longfellow,  wrote 
about  footprints  on  the  sands  of  time.  I 
have  the  honor  of  sitting  at  a  desk  which 
bears  the  Imprint  of  one  of  the  truly 
great  Senators  who  ever  served  In  this 
body.  The  last  one  to  sit  at  this  desk  was 
a  former  Senator  from  Missouri,  Harry 
S.  Tnunan. 

I  am  reminded  of  the  Hebrew  prophet, 
Hezekiah,  who,  when  called  upon  to  rule 
over  Israel,  said.  "For  7  days  I  sat  where 
they  sat." 

For  12  srears  it  has  been  my  privilege, 
my  high  honor,  and  my  inspiration  to 
sit  at  the  desk  where  the  great  Harry  S. 
Tnmian  of  Missouri  sat. 

I  extend  to  him  felicitation  and  warm- 
est greetings  of  friendship.  [Applause.] 
Mr.  ANDERSON.  Mr.  President,  It  is 
refreshing  to  hear  the  comments  of  Sen- 
ators who  served  with  President  Tnmian 
In  the  Senate.  It  may  also  be  proper  to 
hear  a  word  from  some  of  those  who 
served  under  him  In  the  executive  branch 
of  the  Government.  I  am  happy  to 
testify,  with  the  Senator  from  Missouri 
[Mr.  Symington],  that  President  Tru- 
man was  a  great  leader  In  the  executive 
branch  as  well. 

One  day  we  hope  the  true  story  of 
many  things  that  happened  can  be  told. 
Someday  I  hope  it  will  be  proper  to  re- 
cite the  burden  that  was  on  this  man's 
shoulders  when  he  faced  the  decision  of 
what  should  be  done  with  the  atomic 
bomb. 

I  can  testify,  from  sitting  In  those 
Cabinet  meetings  that  I  never  saw  a 
man  face  a  problem  and  come  to  its  solu- 
tion more  courageously  than  did  the 
President  of  the  United  States.  I  can 
truly  say  to  him  happy  birthday,  be- 
cause he  has  really  earned  it. 

Mr.  GRUENING.  Mr.  President,  our 
able  majOTity  whip  [Mr.  Humphrey]  has 
correctly  pointed  out  what  is  increas- 
ingly recognized;  namely,  that  President 
Tnmian  not  only  has  written  important 
history  but  has  himself  as  President 
made  history,  and  in  doing  so  has  made 
the  United  States  greater. 

I  should  like  to  recall  one  historic 
episode  which  distinctly  demonstrates 
that.  After  Harry  Truman  became  Pres- 
ident, following  the  death  of  President 
Roosevelt  in  April  of  1945,  he  sent  an 
Invitation  to  the  Governors  of  the  States 
and  Territories  to  visit  him.  I  took  ad- 
vantage of  that  invitation  to  fly  down 
from  Alaska  and  call  upon  him  when  he 
was  visiting  a  former  senatorial  colleague 
in  the  State  of  Washington.  That  was 
in  May  1945.  I  informed  him  that  the 
Territorial  Legislature  of  Alaska,  which 
had  met  earlier  that  year,  had  in  com- 
pliance with  my  request  made  in  my  mes- 
sage to  it,  passed  a  bill  to  provide  for  a 
referendum  to  enable  the  people  of  Alas- 
ka to  decide  at  the  forthcoming  terri- 
torial election  in  the  fall  of  1946  whether 


they  wanted  or  did  not  want  statehood. 
I  asked  President  Trimian  whether  it 
would  be  possible  for  him,  in  his  flrst 
state  of  the  Union  message,  which  he 
would  deliver  the  following  January,  to 
give  a  "plug"  for  Alaska  statehood.  He 
said  he  would,  and  he  did. 

In  his  state  of  the  Union  message  in 
January  1946,  he  told  the  Congress  that 
the  Legislature  of  Alaska  had  enacted 
that  referendimi  measure,  and  that  If 
the  following  October,  the  people  of  Alas- 
ka voted  that  they  wanted  statehood,  he 
hoped  Congress  should  grant  it.  Of 
course  he  included  Hawaii,  as  well.  That 
was  the  beginning  of  our  really  active 
campaign  for  statehood  for  Alaska  and 
for  Hawaii  also. 

The  flrst  hearing  in  the  U.S.  Senate 
on  the  question  of  Alaska  statehood  was 
held  by  the  distinguished  senior  Senator 
from  New  Mexico  [Mr.  Anderson],  who 
has  since  been  an  ardent  supporter  of 
both  Alaska  and  Hawaii  statehood.  That 
was  one  of  the  flrst  battles  in  the  cam- 
paign that  resulted,  in  1958,  in  securing 
statehood  for  Alaska  and  thereby  in  the 
extension  of  the  frontiers  of  democracy 
to  America's  farthest  North  and  farthest 
West  in  the  case  of  Alaska,  and  to  its 
farthest  South,  In  the  case  of  Hawaii. 

That  was  a  demonstration  of  how  a 
President  could  not  only  make  history, 
but  also  make  the  United  States  greater, 
physically,  morally,  spiritually,  and  in 
every  other  way. 

The  people  of  Alaska — and  I  am  sure 
the  people  of  Hawaii,  as  well— will  al- 
ways be  deeply  grateful  to  President  Tru- 
man. He  was  the  flrst  President  to  es- 
pouse statehood  for  those  two  Paciflc 
areas,  which  brought  the  49th  and  50th 
States  into  the  Union.    [Applause.] 

Mr.  MAGNUSON.  Mr.  President,  I, 
too,  have  some  unique  memories  of  my 
association  with  Harry  Tnunan.  I  hope 
he  has  not  lost  some  of  his  personal 
skills,  as  well  as  his  political  skills.  I 
merely  wish  to  add  to  the  Record,  pub- 
licly, my  wish  to  an  old,  dear,  valued 
friend:  Harry,  a  very  happy  birthday. 
[Applause.] 

Mr.  PASTORE.  Mr.  President,  It  was 
1948,  and  former  President  Truman  was 
drawing  toward  the  close  of  his  cam- 
paign. He  had  visited  the  State  of  Mas- 
sachusetts; and  he  was  carrying  his  cam- 
paign into  the  State  of  Rhode  Island. 

In  1948,  I  was  the  Governor  of  Rhode 
Island.  It  was  my  delightful  privilege 
as  host  and  fellow-candidate  to  meet  the 
then  President  Tnunan  at  the  Massa- 
chusetts-Rhode Island  border.  We  met 
the  distinguished  President  in  an  open 
car  and  were  driving  toward  the  city 
of  Providence.  The  whole  countryside 
seemed  to  be  a  welcoming  committee. 

I  shall  never  forget  one  incident  as 
long  as  I  live.  A  humble  Portuguese 
farmer  was  toiling  at  his  farm  by  the 
side  of  the  road.  He  was  bent  at  his 
task.  As  the  Presidential  car  passed  by, 
the  farmer  rose  to  his  full  height,  took 
off  his  hat,  and  held  it  over  his  heart 
out  of  respect  for  the  President  of  the 
United  States.  That  gesture  symbolized 
the  respect  and  the  reverence  that  the 
entire  free  world  has  for  Harry  S.  Tru- 
man. 

In  that  one  campaign  day  of  1948  I 
saw  Harry  Truman's  confidence  in  the 


American  people — and  their  confidence 
in  him.  His  deeds  of  courage  and  c(Hn- 
passion  served  and  saved  the  world. 

At  the  birth  of  the  United  Nations, 
President  Truman  declared  "What  a 
great  day  this  can  be  in  history."  I  say 
that  this  birthday  will  one  day  be  pro- 
claimed a  great  day  in  American  and 
world  history. 

In  my  hmnble  opinion,  Harry  8.  Tru- 
man Is  one  of  the  greatest  Presidents 
the  United  States  has  ever  had.  He  sym- 
bolizes In  the  truest  form  the  highest  of- 
fice of  our  land.  I  know  of  no  other  man 
who  had  the  power  and  the  courage  to 
express  his  convictions  so  forthrightly. 
On  this  80th  birthday,  I  join  my  col- 
leagues in  saying  to  Harry  S.  Truman: 
Ad  multos  annos.    [Applause.! 

Mr.  HICKENLOOPER.  Mr.  Presi- 
dent, I  believe  there  is  only  one  Senator 
on  this  side  of  the  aisle  who  served  with 
Harry  S.  Tnunan  when  he  was  a  Sena- 
tor, and  that  is  the  Senator  from  Ver- 
mont [Mr.  AncEN].  There  are  three 
other  Senators  on  this  side  of  the  aisle 
who  had  the  privilege  and  distinction  of 
serving  with  him  for  a  short  time  when 
he  was  Vice  President  and  graced  the 
chair  of  the  presiding  officer. 

I  assure  Senators  that  I  have  no  anec- 
dotes to  recite,  but  regardless  of  the  fact 
that  there  are  only  a  few  of  us  present 
who  had  the  privilege  of  service  in  the 
Senate  with  Harry  Tnunan.  we  all  ap- 
preciate the  courage,  determination,  and 
fidelity  to  principles  which  were  so  ably 
demonstrated  by  Vice  President  Tnunan 
and  then  by  President  Truman. 

Our  respect  for  him  is  tremendous. 
While  our  agreement  with  him  politically 
usually  was  not  so  harmonious,  that  fact 
did  not  affect  our  personal  respect,  our 
admiration,  and  our  affection  for  him. 
As  one  who  has  had  the  opportunity 
of  such  service  during  that  period  of 
time,  I  join  other  Senators  who  are  wel- 
coming a  great  American,  a  great  Presi- 
dent, and  a  great  man  back  home  to  the 
Senate  of  the  United  States.  [Ap- 
plause.] 

Mr.  SPARKMAN.  Mr.  President,  I 
join  my  colleagues  in  wishing  a  happy 
birthday  to  a  former  Senate  colleague, 
former  President  Truman.  I  did  not 
have  the  opportunity  to  serve  in  the  Sen- 
ate with  the  former  President  when  he 
was  a  Member  of  this  body,  but  I  was 
serving  in  the  House  of  Representatives 
at  the  time.  I  knew  him  quite  well.  I 
remember  his  legislative  accomplish- 
ments. I  do  not  know  whether  Presi- 
dent Tnunan  remembers  it  or  not,  but 
he  may  recall  the  Transportation  Act  of 
1940.  I  even  remember  the  number  of 
the  bill— S.  2009.  He  was  Instrumental 
in  having  it  passed.  It  did  a  great  job  of 
assisting  the  transportation  industry  so 
far  as  some  areas  of  the  United  States 
were  concerned. 

I  remember  another  Incident.  One 
day  I  was  coming  over  to  the  Senate  and 
met  the  Senator  irom  Mlssoiui  in  the 
corridor.  He  stopped  me  and  said,  "I 
have  just  submitted  a  resolution." 

Parenthetically,  this  was  shortly  after 
or  while  we  were  getting  our  machinery 
moving  for  the  prosecution  of  World 
War  n.  He  said,  "In  the  past,  there  has 
always  been  an  Investigation  after  the 


war  was  over.  I  have  decided  that  we 
ought  to  keep  up  with  what  is  going  on 
as  it  happens.  Then  we  will  know  what 
investigating  ought  to  be  done  by  us." 

Out  of  that  resolution  came  the  great 
Truman  Committee,  to  which  the  distin- 
guished senior  Senator  from  Arizona 
[Mr.  Hayden]  referred,  which  did  so  ef- 
fective a  Job  of  investigating  by  Con- 
gress. 

I  have  enjoyed  many  delightful  expe- 
riences with  the  former  President  of  the 
United  States.  I  remember  the  conven- 
tion in  Chicago  in  1944.  Senator  Tru- 
man and  his  family  were  at  that  time 
stayii^  at  the  Morrison  Hotel.  My  fam- 
ily and  I  were  staying  at  the  Sherman 
Hotel.  I  was  walking  down  the  street 
one  day  and  met  the  Senator  on  the  side- 
walk. 

By  the  way,  I  had  gone  to  the  conven- 
tion to  try  to  help  to  nominate  Sam  Ray- 
bum  for  Vice  President.  But  things  took 
a  timi  that  made  that  impossible. 

I  said  to  Senator  Truman,  "Why  not 
say  tlmt  you  are  willing  to  accept  the 
nomination?  You  can  have  it  merely  by 
letting  it  be  known  that  you  will  ac- 
cept it." 

I  remember  his  reply.  He  said,  "I  am 
perfectly  satisfied  with  the  Job  I  have 
of  serving  in  the  Senate." 

President  Tnunan,  I  take  great  delight 
in  having  the  privilege  of  being  in  the 
Senate  today  as  you  celebrate  your  80th 
birthday. 

I  wish  him  a  very  happy  birthday  and 
many  more  to  come  after  It,  with  each 
one  happier  than  those  before. 

Let  me  add  one  word:  Through  the 
years,  he  has  had  great  help.  Mr.  Presi- 
dent, on  behalf  of  Mrs.  Sparkman  and 
myself,  I  extend  greetings  to  Mrs.  Tru- 
man.    [Applause.] 

Mr.  JOHNSTON.  Mr.  President.  I  be- 
lieve I  would  be  derelict  in  the  fulfillment 
of  my  duty  If  I  did  not  speak  today  on 
behalf  of  one  of  the  greatest  Presidents 
our  country  has  ever  had.  I  am  one  of 
the  few  Senators  In  this  body  today  who 
served  with  Harry  S.  Tnunan  in  the  Sen- 
ate. 

Well  do  I  remember  the  occasion  when 
he  was  first  nominated.     It  happened 
that  I  was  on  the  national  executive 
committee,  from  South  Carolina.     To- 
day we  should  thank  Bob  Hannegsui, 
chairman  of  the  national  committee,  for 
bringing  to  oiu"  attention  at  that  time 
what  should  be  done.    It  then  seemed 
as  if  the  convention  would  be  stampeded 
to  renominate  Henry  A.  Wallace.     We 
called  a  quick  session  of  the  executive 
committee,  and  some  25  members  at- 
tended.   We  decided  that  the  only  thing 
that  could  be  done  to  save  the  situation 
was  to  have  a  quick  adjournment.    We 
had  a  presiding  officer  who  was  working 
with  us  at  that  time;  so  each  one  of  us 
went  back  to  our  respective  delegations, 
and  told  them  there  would  be  a  quick 
adjournment.     When  it  was  taken,  of 
course  it  was  a  quick  one;  when  the  mo- 
tion was  put,  all  of  us  quickly  said, 
"aye";  and  Uien  many  of  the  delega- 
tions left. 

The  next  day  it  happened  that  there 
was  a  candidate  from  South  Carolina; 
but  he  withdrew  from  the  race;  and  the 
convention  nominated  Harry  S.  Truman. 
That  was  one  of  the  greatest  things,  I 


believe,  ever  to  happen  to  our  Nation  to 
be  able  to  elect  someone  with  the  "guts" 
Harry  Truman  has  to  guide  us  through 
the  troublous  days  we  were  then  in,  dur- 
ing the  war. 

Today,  our  people  are  beginning  to 
think  more  and  more  of  Harry  S.  Tru- 
man, every  day  that  passes;  and  I  pre- 
dict that  he  will  be  recorded  in  history 
as  one  of  the  greatest  Presidents  the 
United  States  has  ever  had. 

May  he  have  many,  many  more  birth- 
days to  come.    [Applause.] 

Mr.  CARLSON.  Mr.  President.  In  rep- 
resenting Kansas  here  today,  I  wish  to 
extend  greetings  and  best  wishes  on  this 
happy  occasion,  the  80th  birthday  anni- 
versary of  our  most  distinguished  neigh- 
bor from  the  State  of  Missouri. 

Our  distinguished  guest  today  and  I 
have  many  mutual  friends;  and  from 
time  to  time  we  have  the  pleasure  of 
meeting  together  in  Kansas  City.  It  is 
always  a  distinct  pleasure  and  honor  to 
meet  with  our  dlsting\ilshed  former  Pres- 
ident. 

As  I  shook  hands  with  him  today,  I  re- 
called many  of  our  mutual  friends. 
There  have  been  many  occasions  on 
which  we  have  appeared  on  the  same 
platform  and  been  able  to  visit  together 
with  many  of  our  friends. 

Mr.  President,  our  distinguished  guest 
has  on  many  occasions  spoken  kindly  of 
me  In  connection  with  my  service  as  Gov- 
ernor of  Kansas,  my  service  In  the  House 
of  Representatives,  and  my  service  in  the 

Mrs.  Carlson  and  I  have  always  appre- 
ciated the  fact  that  my  service  In  the 
House  of  Representatives,  beginning  in 
the  74th  Congress,  began  at  the  same 
time  when  his  service  in  the  Senate 
began. 

On  this  occasion,  I  am  hapi>y  to  extend 
to  him  congratulations  and  best  wishes. 
[Applause.] 

Mr.  DODD.  Mr.  President,  I  Join  my 
colleagues  In  wishing  a  very  happy  birth- 
day to  former  President  Tnunan. 

As  one  of  the  newer  Members  of  the 
Senate — I  am  in  my  first  term — ^I  partic- 
ularly wish  to  extend  to  him  my  very 
best  wishes. 

I  wish  to  do  so  for  another  reason,  too. 
I  suppose  everyone  who  serves  in  politi- 
cal life  remembers  the  highlights  of  his 
experience.  A  highlight  for  me  was  in 
1948,  at  the  Democratic  national  con- 
vention In  Philadelphia,  when  I  was  priv- 
ileged to  second  Harry  Truman's  nomi- 
nation to  be  President  of  the  United 

That  was  a  difficult  political  year  for 
President  Truman. 

The  leftwing  was  against  him.  The 
rightwing  was  against  him.  The  press 
was  against  him.  The  moneyed  interests 
were  against  him.  The  politicians  gave 
him  up  for  lost. 

No  one  was  for  him,  except  the  Ameri- 
can people.  He  proved  something  that 
year  that  everyone  of  us  should  always 
remember. 

He  proved  that  if  you  speak  your  mind 
boldly  and  frankly,  people  will  listen  to 
you  no  matter  what  the  odds  are. 

He  proved  that  if  you  tell  the  truth, 
people  will  believe  you. 

He  proved  that  if  you  fight  for  what 
you  believe  in.  people  will  support  you.  . 
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History  m  ill  say  that  In  the  middle  of 
the  20th  cei  tury.  when  a  great  world  war 
in  defense  ( f  human  freedom  had  to  be 
successfully  concluded  around  the  globe; 
when  an  u  itemational  organization  to 
organize  th ;  world  for  peace  had  to  be 
when  a  war-ravaged  world 
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established:    

had  to  be  p  It  back  on  its  feet;  when  the 
free  world  pad  to  be  mobilized  for  de- 
fense agalist  Commimist  aggression; 
when  the  p:  edges  made  to  the  United  Na- 
tions at  S  n  Francisco  had  to  be  re- 
deemed in  Sorea  to  preserve  peace  and 
freedom  in  the  world— when  all  of  these 
terrible  budens  were  placed  upon  our 
country— a  man  named  Harry  Truman 
came  forwa  rd  and  did  the  job. 

We  all  t  lank  God  for  that.  He  will 
be  rememb  (red  for  many  things  and  will 
be  known  to  history  as  "the  people's 
President."  May  he  be  with  us  for 
many,  man  j  years  to  come.     [Applause.] 

Mr.  GUI  TIS.  Mr.  President,  I  shall 
not  take  ti  ne  to  try  to  add  to  or  repeat 
the  many  Ine  and  well-deserved  things 
that  have  been  said  about  our  distin- 
gTiished  fomer  President,  Mr.  Truman. 
But  in  beh  ilf  of  the  people  of  Nebraska, 
the  State  hat  adjoins  Missouri.  I  wish 
to  say.  fo  them,  happy  birthday  and 
all  good  wi  shes  to  you  and  yours.    [Ap- 

dI&usc.  1 

Mr.  iiON  >  of  Missouri.  Mr.  President, 
this  mora  ng  many  statements  have 
been  mad<  in  recalling  happy  associa- 
tions with  oiur  former  President,  both  on 
a  national  basis  and  on  an  international 
basis.  Ms  ny  of  us  in  Missouri  think  of 
many  cam  ?aigns  and  many  happy  inci- 
dents in  th  )se  years.  We  remember  that 
his  campa  gn  for  election  to  be  President 
of  the  Uni  «d  States  was  a  hot  one.  We 
remember  the  many  strong  supporters  he 
had  in  M  ssouri.  One  of  them  was  a 
distinguisl  ed  citizen  of  my  county,  who 
lives  only  j  .  few  miles  from  my  home. 

Througliout  his  life.  Harry  Tnunan 
has  been  1 1  great  inspiration  to  the  boys 
and  girls  and  the  men  and  women  of 
our  State  and  of  our  country.  He  has 
been  an  enthusiastic  citizen.  Truly, 
he  is  the  i  umber  one  citizen  of  Missouri. 
I  am  ha  jpy  to  be  privileged  this  morn- 
ing to  tale  part  in  this  tribute  to  our 
great  Mijsourlan,  and  to  wish  him  a 
happy  bir  hday.    [Applause.] 

Mr.  MONRONEY.  Mr.  President,  I 
Join  my  c  alleagues  on  both  sides  of  the 
aisle  in  \(ishing  former  President  Tru- 
man a  vei  ir  happy  birthday. 

We  rec  ill  the  courage  with  which  he 
faced  the  most  difficult  decisions  placed 
on  any  Pi  esident  of  the  United  States  In 
modem  t  Istory,  in  his  determination  to 
end  the  war,  in  his  determination  to 
establish  iie  United  Nations,  and  in  his 
determini  tion  to  preserve  the  United 
Nations,  by  ordering  the  troops  into 
Korea,  at  the  time  of  that  crisis. 

I  shall  never  forget  the  great  feeling 
he  had  f  o  r  aU  the  people  of  the  Nation— 
for  the  fa  rmers,  the  workers,  the  profes- 
sional pe  >ple,  the  older  people,  and  the 
children.  They  thronged  by  the  thou- 
sands arc  und  his  train  as  he  traveled  in 
the  cazipaign,  in  Oklahoma  and 
throughoit  the  Middle  West.  Despite 
the  fact  Jiat  the  newspapers  gave  him 
no  hope  of  winning  in  that  campaign, 
the  peop  e  had  faith  in  him.    They  even 


remained  to  applaud  and  to  cheer  long 
after  his  train  pulled  out.  They  gave 
their  sincere  tributes  to  the  man  who 
represented  their  Interests,  and  who  had 
the  courage  and  the  industry  to  flght 
their  battles.  They  honored  the  Presi- 
dent whose  courage  and  devotion  were 
to  make  the  future  more  secure  for  them 
and  for  their  country. 

I  am  so  glad  that  our  former  President 
can  return  to  the  scene  of  his  early  tri- 
umphs and  enjoy  the  living  affection  that 
we  all  have  for  both  him  and  Mrs. 
Truman. 

Mr.  MUNDT.  Mr.  President,  with 
other  Senators  who  served  in  the  Con- 
gress at  the  time  our  distinguished  vis- 
itor was  a  Member  of  the  Senate,  and 
who  have  spoken  today.  I  wish  to  asso- 
ciate myself  in  the  expression  of  the 
words  of  felicitation  in  connection  with 
the  80th  birthday  of  our  distinguished 
friend  and  former  President. 

Mr.  Harry  S.  Trvunan  came  to  the 
Presidency  at  a  difficult  time  in  our  his- 
tory. I  suppose  no  other  Vice  President 
has  ever  ascended  to  the  Presidency  un- 
der more  difficult  or  dangerous  condi- 
tions. He  made  the  decisions,  exercised 
the  leadership,  and  took  the  steps  which 
brought  us  to  a  successful  conclusion  of 
that  war. 

I  have  alwasrs  thought  that  among  the 
major  decisions  of  former  President  Tru- 
man, and  one  which  really  has  had  a 
great  impact  upon  humanity  and  which 
certainly  saved  hundreds,  thousands,  and 
perhaps  tens  of  thousands  of  American 
Uves,  was  the  one  which  he  made — and 
it  was  a  very  difficult  one — to  drop  the 
atomic  bomb  on  Hiroshima,  because  that 
was  the  first  use  of  such  an  horrendous 
weapon.  No  man  could  look  with  com- 
placency upon  a  decision  which  Involved 
the  use  of  such  a  weapon.  But  when  a 
coimtry  Is  in  a  war,  it  is  confronted  with 
the  necessity  of  using  the  weapons  re- 
quired for  victory.  I  am  sure  that  drop- 
ping the  bomb  on  Japan  saved  the  lives 
of  many  Americans  and  hastened  the  end 
of  the  war. 

Mr.  President,  much  has  been  said  to- 
day about  how  our  distinguished  visitor 
has  had  one  success  after  another.  In- 
deed he  has.  But  I  have  always  felt  that 
It  Is  not  exactly  a  test  of  a  man's  char- 
acter, because-one  can  become  a  cheerful 
winner.  I  have  never  found  much  diffi- 
culty in  accepting  successes  when  they 
have  come  along.  Everyone  Is  perfectly 
willing  to  accept  them.  I  like  to  see  how 
a  man  responds  when  he  loses  one  now 
and  then  and  to,  in  part,  evaluate  his 
personality  and  character  by  that  cri- 
terion. 

I  recall  an  occasion  upon  which  our 
dlstlngiilshed  visitor  lost  one.  It  was 
back  in  the  difficult  days  when  there  was 
a  great  argument  about  a  pieee  of  pro- 
posed legislation  which  I  introduced  in 
the  House  of  Representatives.  It  was 
known  as  the  Mimdt-Nixon  bill.  It  fi- 
nally passed  the  House  of  Representa- 
tives. It  took  a  long  time  to  get  through. 
By  the  time  it  got  through  I  had  left  the 
House  and  was  in  the  Senate  and  Pat 
McCarran,  from  Nevada,  whom  I  am 
sure  our  distlngxilshed  visitor  remembers 
well.  Incorporated  the  Mundt-Nixon  bill 
as  the  first  17  sections  of  a  piece  of  pro- 
posed legislation  which  became  known 


as  the  Internal  Security  Act.  Harry 
Truman  did  not  like  the  Mundt-Nixon 
provisions  of  the  bill,  and  when  he  did 
not  like  a  bill,  he  vetoed  it.  As  every 
legislator  who  introduces  measures  likes 
the  bills  he  introduces,  I  liked  the  bill 
which  I  had  introduced  and  which  Dick 
Nixon  had  coauthored.  I  fought  hard 
and  long  for  it.  It  was  a  measure  In 
which  I.  as  a  new  Member  and  full  of 
enthusiasm  in  the  Senate,  had  a  great 
part.  We  tried  to  override  the  veto,  and 
ultimately  did.  It  remains  the  law  of 
the  land  today  as  our  basic  anti-Commu- 
nist legislation  and  the  authority  for  the 
operation  of  our  Subversive  Activities 
Control  Commission, 

Mr.  President,  you  sit  here  in  the  midst 
of  what  some  news  writers  today  call  a 
filibuster.  But  at  that  time  there  was 
really  a  great  and  impassioned  filibuster. 
You  had  valiant  friends  who  stood  with 
you  in  the  Senate.  We  went  aroiuid  the 
clock  and  around  the  clock,  which  Is  the 
sure  and  certain  way  to  stop  filibusters 
if  the  Senate  wishes  to  stop  them.  We 
may.  In  time,  reach  that  status  in  the 
civil  rights  debate  and  if  a  determined 
effort  is  made  to  break  a  filibuster  should 
it  develop,  I  believe  it  will  succeed.  We 
stopped  that  filibuster  In  September  of 
1950  by  holding  the  Senate  in  continuous 
session  against  the  so-called  Mundt- 
Nixon  bill,  though  it  was  a  determined 
and  well-organized  filibuster.    Anyway, 


we  won. 

I  thought,  "I  better  duck  that  fellow 
in  the  White  House.  He  will  jump  on 
this  jimlor  Senator  the  first  opportu- 
nity he  gets.  He  will  not  like  it."  After 
all  a  Democratic  Congress  had  over- 
ridden the  veto  of  a  Democratic  Presi- 
dent on  a  bill  sponsored  and  authored 
by  two  Republicans  and  I  am  told  this 
had  never  before  occurred  In  American 

history.  „^ 

However,  I  found  then  that  Harry  Tru- 
man was  as  much  of  a  pro  in  defeat  as 
he  was  in  victory.  It  made  no  differ- 
ence to  him  in  our  personal  relationships. 
He  was  as  cheerful,  friendly,  and  gracious 
afterward  as  before.  So,  Harry  Tru- 
man, I  salute  you  on  your  birthday.  I 
salute  you  as  a  cheerful  winner  and  as  a 
cheerful  loser  on  the  few  occasions  when 
you  lost  one.     [Applause.] 

Mr.  JAVrrS.  Mr.  President,  it  Is  only 
fitting,  as  one  representing  the  Empire 
State,  to  say  a  word  of  greeting  on  behalf 
of  my  State  to  our  most  beloved  and  dis- 
tinguished ex-President,  and  to  wish  him 
a  very  happy  birthday. 

In  paying  tribute  to  one  of  the  most 
mettlesome    Democrats — with    a    large 

"D" ^who  has  ever  sat  in  the  White 

House.  I  speak  of  him  not  as  a  partisan, 
but  as  a  bipartisan,  for  that  has  been  my 
personal  experience  with  our  beloved  ex- 
President. 

When  I  was  a  new  Representative  in 
the  House  of  Representatives  I  recaU 
being  summoned  to  the  White  House  to 
talk  with  the  President  about  the  prob- 
lems of  postwar  Germany,  into  which  I 
had  Inquired  as  a  member  of  the  Inves- 
tigation Subcommittee  of  the  House  For- 
eign Affairs  Committee.  That  was  only 
a  year  or  two  after  the  end  of  the  war. 
The  President  at  that  time,  knowing  full 
well  how  I  would  feel  on  the  subject,  was 
already    undertaking    a   policy    wbico 


would  seem,  on  the  part  of  the  United 
States,  to  be  favorable  to  Germany,  re- 
versing the  alleged  policy  to  turn  Ger- 
many into  a  pasture.  The  President 
sought  and  elicited  from  me  what  I  knew 
and  what  I  had  learned.  He  then  com- 
municated to  me,  though  I  was  a  very 
new  Representative,  his  own  views  upon 
that  critical  subject.  I  found  In  him  a 
great  depth  of  compassion  and  hmnan 
understanding.  I  i«reed  with  the  pol- 
icy which  he  proposed  to  adopt,  a  policy 
of  reconciliation  and  a  policy  of  knead- 
ing Germany  deeply  into  the  fabric  of 
all  Eiux)pe  as  the  best  way  in  which  to 
control  at  one  and  the  same  time  Its 
creativity  and  the  tragic  use  of  its  power 
which  had  been  demonstrated  in  World 

I  wish  to  pay  him  a  tribute  for  his 
compassion  and  imderstanding  upon 
that  occasion  in  taking  the  time  to  talk 
to  a  new  Representative,  not  even  of  his 
party,  who  he  knew  felt  deeply  upon  the 
subject.  When  he  coupled  that  policy 
decision  with  the  historic  act  of  making 
the  United  States  the  first  great  power 
to  recognize  Israel  upon  her  declaration 
of  Independence,  as  a  counterpart  to  the 
policy  which  he  proposed  to  adopt  on 
Germany,  he  demonstrated  in  his  deeds 
the  compassion  and  deep  understanding 
which  I  drew  from  his  words. 

Mr.  President,  I  would  also  like  to 
cite  the  fact  that  he  Inaugurated  the 
desegregation  of  our  Armed  Forces. 
On  this  side,  we  are  proud  of  former 
President  Eisenhower's  inaugurating  the 
same  policy  in  the  District  of  Columbia. 
Both  men  were  architects  of  great 
changes  so  urgently  needed  in  our  coun- 
try. 

So,  for  these  great  acts,  I  join  other 
Senators  in  expressing  warm  affection  for 
President  Truman  and  in  saluting  one 
of  the  first  citizens  of  our  land  on  his 
80th  birthday  anniversary,  and  I  wish 
him  and  Mrs.  Truman  a  long  life  of  hap- 
piness.   [Applause.] 

Mr.  HART.  Mr.  President,  I  know 
that  the  people  of  the  State  of  Michigan 
would  wish  me  to  express  their  birthday 
good  wishes  to  former  President  Harry 
S.  Trvunan,  and  I  do  so  with  pride. 

His  life  speaks  eloquently  of  the  op- 
portimitles  this  free  country  holds  for 
its  citizens,  and  of  the  strength  of  a  free 

I  hope  that  he  will  have  many  more 
birthdays  and  that  each  of  them  will 
be  happy. 

Mr.  MOSS.  Mr.  President,  I  Join 
with  all  of  my  colleagues  and  with  all 
Americans  and  with  all  of  the  peoples 
of  the  free  world  in  extending  heartfelt 
greetings  and  best  wishes  to  our  dear 
friend  and  courageous  leader,  Harry  8. 
Tnunan  on  this,  his  80th  birthday.  How 
wonderful  it  is  to  have  him  with  us  to- 
day. How  delighted  we  are  to  see  him  In 
robust  health,  with  his  marvelous  sense  of 
humor  intact,  with  his  decisive  mind  at 
its  keenest  and  with  his  friendliness  and 
great  humaneness  evident  among  us. 
This  is  an  emotional  moment  to  welcome 
back  to  this  historic  Senate  Chamber,  one 
of  its  most  distinguished  former  occu- 
pants, yet  Mr.  Tnmian  will  have  nothing 
sentimental.  His  salty  and  humorous 
talk  will  keep  us  all  in  smiles  and  will  dis- 


pel any  trace  of  sentimentality  or  pre- 
tentiousness. Although  Harry  Truman 
will  live  in  American  history  as  one  of 
our  very  great  Presidents  who  dis- 
charged his  duties  with  the  greatest  of 
courage  and  decisiveness  in  times  of 
extreme  peril  to  our  Republic  and  to 
the  free  world,  we  will  remember  him 
as  a  man  of  humility,  friendliness,  and 
peppery  dedication  to  cause  in  which  he 
believed. 

AU  of  us  wish  to  say  "God  bless  you, 
Mr.  President— now  and  for  years  to 

come." 

Mr.  HUMPHREY.  Mr.  President,  our 
honored  visitor  today  has  other  duties. 
He  has  a  full  day  planned.  I  know  he  Is 
extremely  grateful  for  the  visit  that  we 
have  enjoyed  together,  with  fellowship 
of  friends  and  fellow  countrsrmen. 

Before  he  departs  from  the  Senate 
Chamber,  I  should  like  to  make  note  of 
the  fact  that  we  have  also  been  honored 
by  the  presence  of  one  of  the  truly  great 
Americans  of  our  time,  the  Speaker  of 
the  House  of  Representatives,  John 
McCORifACK,  who  has  come  to  express 
his  greetings  to  the  former  President, 
colleague,  and  friend,  Harry  S.  Truman. 

Mr.  President,  on  behalf  of  the  entire 
Senate,  I  am  privileged  to  offer  a  Senate 
resolution  which  has  been  cleared  with 
both  the  minority  and  majority.  I  read 
it  because  it  has  been  sketched  rather 
hastily.  I  have  explained  to  our  Presi- 
dent, that  much  of  what  has  happened 
today  has  been  in  the  spirit  of  good  fel- 
lowship and  spontaneity.  We  laid  no 
elaborate  plans. 

Mr.  President,  the  resolution  (S.  Res. 
324)  reads  as  follows: 


Wbereas  the  distinguished  former  Senator 
from  Missouri.  Vice  President,  and  President 
of  the  United  States,  Harry  S.  Truman,  has 
reached  the  age  of  80  years;  and 

Whereas  this  great  American  has  been  the 
first  former  President  to  address  this  body; 

and 

Whereas  many  of  his  colleagues  have 
Joined  together  In  wishing  him  "happy  birth- 
day" and  many  more  years  of  health  and 
happiness:  Therefore  be  It 

Resolved,  That  we  welcome  o\ir  dlstln- 
gulBhed  colleague  to  the  Senate  Chamber  on 
this  historic  occasion,  we  urge  him  to  retiim 
soon  again,  and  to  enjoy  this  happy  and 
historic  day  to  the  fullest. 

Mr.  President,  I  ask  for  the  Immediate 
consideration  of  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  resolution 
will  be  immediately  considered;  without 
objection,  the  resolution  is  unanimously 
agreed  to.     [Applause,  Senators  rising.] 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  the  Chair. 

Mr.  TRUMAN.  Thank  you.  If  I  have 
many  more  happy  birthdays,  I  shall 
never  have  another  one  like  this. 

(Mr.  Truman  left  the  Senate  Cham- 
ber.) 


TRIBUTE  TO  J.  EDGAR  HOOVER 
Blr.  HAYDEN.  Mr.  President,  40  years 
ago  today,  a  young  friend  of  mine  came 
to  me  with  exciting  news— he  had  Just 
been  appointed  Director  of  the  Bureau 
of  Investigation.  Today  the  whole  world 
knows  that  organization  as  the  Federal 
Bureau  of  Investigation  and  that  man  as 
John  Edgar  Hoover. 


Then,  as  now,  Mr.  Hoover  was  a  man 
of  action.  His  new  position  presented 
many  problems,  uid  he  set  about  imme- 
diately to  correct  them.  One  of  them 
concerned  the  chaotic  conditions  of  crim- 
inal identification  work  in  this  country. 
We  had  discussed  this  situation  many 
times,  and  as  a  former  sheriff  in  Ari- 
zona, I  knew  the  urgent  need  for  a  work- 
able system  of  handling  fingerprint  rec- 
ords of  criminals  on  a  national  basis. 
Some  800,000  fingerprint  records  were 
being  held  by  the  Department  of  Justice, 
but  there  were  no  funds  available  to  es- 
tabUsh  an  identification  service. 

The  young  Director  asked  my  help  tn 
getting  Congress  to  provide  the  needed 
funds.    I  consider  my  part  in  pushing 
through  a  bill  to  appropriate  $56,320  for 
the  establishment  of  a  fingerprint  iden- 
tification service  one  of  my  finest  con- 
tributions to  the  advancement  of  law  en- 
forcement.   The  FBI  fingerprint  iden- 
tification service  was  started  less  than  2 
months  after  J.  Edgar  Hoover  was  named 
Director.   It  has  grown  from  800,000  sets 
of  fingerprints  then  to  more  than  170,- 
500,000  today.    Thanks  to  Mr.  Hoover's 
foresight  and  continued  Interest  in  fin- 
gerprint identification,  over  1,500  fugi- 
tives from  justice  are  identified  from 
their  fingerprints  each  month  by  the 
FBI.  In  addition,  numerous  missing  per- 
sons, amnesia  victims,  unknown  deceased 
and  disaster  victims  are  identified 

Fingerprint  identification  service  Is  but 
one  of  the  many  contributions  which  J. 
Edgar  Hoover  has  made  to  law  enforce- 
ment and  mankind.  Books  could  and 
should  be  written  about  his  dreams  which 
he  nurtured  to  reality  in  the  form  of  the 
FBI  National  Academy  and  the  FBI  Lab- 
oratory. Other  contributions  could  be 
named,  but  none  has  meant  as  much  to 
law  enforcement  as  the  FBI  Identiflca- 
tion  Division,  the  FBI  Laboratory,  and 
the  FBI  National  Academy. 

J.  Edgar  Hoover  is  a  man  of  his  time, 
and  his  time  has  spanned  some  four  dec- 
ades during  which  there  have  been  events 
so  important  and  startling  as  to  test  the 
ability  of  historians  to  keep  pace.  But 
Mr.  Hoover  has  done  far  more  than  keep 
pace— he  has  constantly  thought  ahead 
and  warned  against  impending  pitfalls, 
weaknesses,  and  various  threats.  His 
was  one  of  the  first  voices  to  warn  against 
the  menace  of  international  communism. 
He  has  conducted  an  xmceasing  flght 
against  this  evil.  Crime  of  all  type  has 
been  attacked  with  equal  zeal. 

This  Nation  owes  J.  Edgar  Hoover  a 
debt  which  it  can  never  hope  to  pay. 
I  can  think  of  no  more  dedicated  public 
servant.  No  one  will  ever  know  how 
many  opportunities  this  man  has  turned 
down  which  would  have  brought  him  a 
fortune.  He  has  sought  neither  glory 
nor  wealth— he  has  sought  only  perfec- 
tion in  the  job  which  the  American  peo- 
ple have  continually  called  on  him  to 
l)erform.  We  all  know  he  has  not  at- 
tained perfection— none  do.  But  he  and 
the  FBI  which  he  directs  have  come  as 
close  to  it  as  anyone  or  any  organiza- 
tion probably  ever  will. 

I  have  seen  the  FBI  grow  in  stature 
and  competence  under  Mr.  Hoover's 
leadership.  I  have  also  seen  It  avoid 
growth  in  sise  wherever  possible.  TWs, 
too.  Is  a  tribute  to  J.  Edgar  Hoover,  for 
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rare  indeed  a  -e  the  men  who  do  not  seek 
to  expand  t  »eir  power  and  influence. 
Mr.  Hoover,  t  lank  God.  has  consistently 
rejected  effo  ts  to  give  the  FBI  more 
power  than  it  needed  or  should  have. 

I  hope  all  reedom-loving  and  honest 
Americans  w  11  join  in  honoring  J.  Edgar 
Hoover  on  hi  40th  anniversary  as  Direc- 
tor of  the  FI  I.  Would  that  they  might 
also  unite  wth  law  enforcement  in  a 
cooperative  e  fort  against  crime  as  he  so 
frequently  hi  s  urged.  What  better  way 
to  demonstra  «  respect  for  this  dedicated 
man — my  fri  snd,  J.  Edgar  Hoover. 

Mr.  MANSFIELD.  Mr.  President,  I 
wish  to  join  my  distinguished  colleague, 
the  Presiden;  pro  tempore  of  the  Sen- 
ate, in  his  r  smarks  about  the  fine  rec- 
ord of  the  Di]  ector  of  the  Federal  Bureau 
of  Investlgat  on,  J.  Edgar  Hoover. 

All  of  us  ai  e  aware  of  our  indebtedness 
to  Mr.  Hoove :  for  the  fine  woric  which  he 
has  perform  sd  through  the  years.  We 
are  delightel  that  he  is  not  on  the 
verge  of  retii  Ing,  but  will  continue  in  his 
capacity— wj  hope  for  many  years  to 
come. 

Mr.  HAYT  EN.  Mr.  President,  on  be- 
half of  the  1  aajority  leader  [Mr.  Mans- 
field], the  lainority  leader  [Mr.  Dirk- 
sem],  and  m  rself.  I  ask  imanimous  con- 
sent for  the  present  consideration  of  a 
resolution  o  congratulate  J.  Edgar 
Hoover  on  h  s  40  years  of  service. 

The  act:  NG  PRESIDENT  pro  tem- 
pore.  The  c  erk  will  read  the  resolution. 
The  leglsl  itive  clerk  read  the  resolu- 
tion (S.  Res  325),  as  follows: 
S.  Rxs.  325 
Wbereas  J.  Edgar  HcK>ver,  in  hJs  position 
as  DlrectOT  ol  the  Federal  Bureau  of  Investi- 
gation since  :  ta,y  10,  1924.  has  complied  one 
of  the  most  i  ?marfcahle  records  of  service  to 
Ood  and  coi  ntry  in  our  Nation's  history; 
and 

Whereas  th  roughout  his  tenure  in  office.  J. 
Edgar  Hoove  r  has  consistently  displayed 
strong  moral  determination  and  great  per- 
sonal f oresigl  t  In  recognizing  the  threat  and 
meeting  the  jhallenge  of  deadly  enemies  of 
American,  frsedwn.  including  the  Soviet- 
trained  and  £  ovlet-dlrected  leadership  of  the 
Communist  I  arty.  U.S-A.;  and 

Whereas  vl  ider  J.  Edgar  Hoover's  brilliant 
adminlstratlc  n,  the  Federal  Bureau  of  In- 
vestigation tas  waged  a  fearless  and  unre- 
lenting battli  against  America's  criminal  and 
subversive  u  iderworlds  while,  at  the  same 
time,  fully  observing  and  protecting  the 
rights  and  pi  Ivlleges  guaranteed  Inhabitants 
of  our  count  y  by  the  Ck>DStitutlon  and  laws 
of  the  Unitef   States;  and 

Whereas  J  Edgar  Hoover  and  his  Federal 
Biireau  of  Investigation  associates  have 
broiight  new  standards  of  efficiency,  integrity, 
and  Impartia  Llty  to  the  law  enforcement  pro- 
fession and  tiave  truly  earned  the  admira- 
tion and  res  )ect  of  all  rlght-thlnlEing  citi- 
aens:  Now.  t  lerefore.  be  It 

Resolved,  T  hat  on  this  fortieth  anniversary 
of  his  appoi:  itment  as  Director  of  the  Fed- 
eral Bureau  of  Investigation,  the  Senate 
offers  its  con  pratulatlons  and  its  gratitude  to 
J.  Edgar  Hoc  /er  for  his  years  of  devoted  serv- 
ice and  expr  isses  the  hope  that  he  will  oon- 
present  office  for  many  years  to 


tlnue  in  his 
come. 
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Mr.  President,  I  con- 

the     distinguished    Senator 

the  President  pro  tempore 

,  the  majority  leader,  the 

and  all  who  were  asso- 

Introducing  and  supporting 


this  very  fine  resolution  in  the  interests 
of  a  better  America. 

It  is  highly  appropriate  that  this  be 
acted  on  today,  on  the  40th  anniversary 
of  J.  Edgar  Hoover's  ascendancy  to  the 
office  of  Director  of  the  Federal  Bureau 
of  Investigation. 

J.  Edgar  Hoover  has  become  today  an 
American  legend — a  legend  of  impeccable 
integrity,  high  moral  standards,  and  xm- 
selflsh  devotion  to  duty.  He  is  known 
around  the  world,  and  his  nsune  is  re- 
spected by  all  those  who  believe  in  free- 
dom under  law,  in  high  standards  of  pro- 
fessional ethics,  in  the  dignity  of  the 
human  individual.  A  modest  man,  he 
has  given  his  entire  life  for  the  ideals  of 
public  service,  building  a  distinguished 
organization  whose  name  is  honored 
wherever  men  cherish  fidelity,  bravery, 
and  integrity. 

This  man's  contribution  cannot  be 
measured  in  terms  of  dollars  and  cents, 
in  the  number  of  cases  solved,  in  any 
list  of  criminals  and  spies  apprehended. 
These  areas  of  his  career  are  well  known 
by  people  generally.  They  are  han- 
dled in  the  regular  appropriation  reports, 
the  reports  from  the  Department  of  Jus- 
tice, and  in  the  headlines  where  it  is 
pointed  out  that  such  noted  criminals 
as  John  Dlllinger.  and  Harry  Gold,  and 
Communist  spies  have  been  brought  to 
justice  by  J.  Edgar  Hoover. 

But  the  true  measure  of  this  man's 
legacy,  whose  continuation  in  office  we 
recommend  and  make  possible  today  by 
the  passage  of  this  resolution,  is  reflected 
in  the  peace  of  mind  in  every  American 
home  at  this  very  hour — that  as  Ameri- 
can families,  fathers,  mothers,  and  little 
children,  gather  around  the  dinner  table 
or  sit  in  their  living  rooms,  they  have  a 
greater  security  because  J.  Edgar  Hoover 
is  on  the  job. 

These  words  have  been  a  ringing 
trumpet  cry  of  these  40  years — J.  Edgar 
Hoover  is  on  the  job.  For  millions  of 
our  citizens,  this  is  a  living  and  impor- 
tant fact,  the  feeling  that  as  they  slept,  as 
they  carried  on  their  daily  tasks,  as  they 
worshipped  in  church  and  their  chil- 
dren went  to  school,  that  J.  Edgar  Hoover 
and  his  men  were  watching  the  ramparts 
of  our  national  security.  This  has  meant 
a  great  deal  to  me.  and  I  know,  to  every 
patriotic  American.  We  say,  with  grate- 
ful heart,  thank  you,  Mr.  Hoover.  We 
want  you  on  the  job  for  many  more 
years. 

That  is  why  Americans  trust  Mr. 
Hoover — and  so  honor  and  respect  him. 
In  many  coimtries — in  virtually  all  ages 
of  history — the  law  enforcement  officer 
has  been  feared — feared  because  of  the 
secret  arrest,  brutality,  and  Gestapo  tac- 
tics. It  is  a  tribute  to  our  democratic 
society,  and  the  genius  of  a  man  like  Mr. 
Hoover,  that  he  has  raised  law  enforce- 
ment to  such  a  highly  respected  and 
honored  position. 

In  Mr.  Hoover,  we  flnd  a  brilliant  ex- 
ample of  a  man  whose  whole  life  is  dedi- 
cated to  making  more  secure  our  rights, 
lives,  and  property,  who  regards  him- 
self not  as  the  overseer  of  the  people,  but 
their  servant.  No  organization  ever  in 
the  world's  history  has  worked  more  un- 
tiringly, unselfishly,  and  unheralded  as 
the  protector  of  those  cherished  liberties 
which  mean  so  much  to  us. 


Here  is  the  real  reason  we  honor  Mr. 
Hoover  and  his  associates  today — for 
what  they  have  contributed  to  you  and 
me,  to  our  relatives  and  friends,  to  Amer- 
icans everywhere — that  deep  and  abiding 
confidence  that  goes  to  a  man  who  is  do- 
ing a  good  job,  whom  you  trust  without 
limit  because  you  know  he  is  working  for 
the  best  interests  of  freedom  and 
America.  These  40  years  have  certainly 
been  signal  achievements  In  the  history 
of  that  long  struggle  of  man  for  in- 
creased rights  within  the  structure  of  an 
Industrial  state.  They  are  a  living  testi- 
monial of  how  the  Uberty  of  every  per- 
son can  be  protected  by  the  fair,  honest, 
and  efficient  enforcement  of  the  law. 

As  a  Member  of  the  House  of  Repre- 
sentatives and  as  a  U.S.  Senator,  I  have 
had  frequent  and  close  personal  associa- 
tion with  Mr.  Hoover. 

I  have  been  a  member  of  investigating 
committees  in  either  the  Senate  or  the 
House  for  practically  the  entire  25  years 
that  I  have  served  in  Congress,  starting 
back  in  the  tumultuous  days  when  Mar- 
tin Dies,  of  Texas,  headed  the  Investigat- 
ing committee  which  was  seeking  to 
eliminate  and  eradicate  communism  In 
this  country.  In  fact.  I  have  now  been 
a  member  of  investigating  committees 
of  the  House  and  Senate  longer  than  any 
other  Member  in  the  history  of  the  Con- 
gress. We  worked  closely  with  the  Fed- 
eral Bureau  of  Investigation,  and  espe- 
cially with  J.  Edgar  Hoover  on  all  matters 
involving  the  internal  security  of  this 
country.  I  flnd  him  a  man  of  keen  In- 
tellect, deep  vision  and  great  fairness. 
He  Ls  an  expert  administrator,  a  brilliant 
judge  of  men,  a  leader  who  engenders 
great  devotion  and  enthusiasm  among 
his  employees.  The  scimitars  of  history 
have  tested  this  man  in  action — and  have 
not  found  him  wanting. 

Yet  he  is  a  very  human  man.  He  likes 
to  talk  about  flowers  and  work  in  the 
garden.  He  is  an  expert  on  azaleas  and 
can  often  be  found  in  the  late  summer 
evenings — after  his  return  home  from  a 
busy  day  at  the  office — ^working  in  his  rose 
beds.  His  interests  are  dlversifled — and 
he  can  speak  with  authority  on  many 
topics.  Justice  Holmes  has  been  quoted 
as  sa3rlng:  "It  is  required  of  a  man  that 
he  share  the  action  and  passion  of  his 
time  at  peril  of  being  judged  not  to  have 
lived."  By  this  definition  Mr.  Hoover 
has  lived  well,  for  he  has  shared  the 
trials  and  hopes  of  his  fellow  citizens 
and  has  been  a  prophet  of  wisdom  for 
others  to  follow. 

I  make  special  reference,  of  course, 
to  the  field  of  communism.  In  Mr. 
Hoover,  we  have  a  man  who  started 
wrestling  with  the  dangers  of  this 
atheistic  enemy  when  most  Americans 
were  not  even  aware  of  the  menace. 
His  was  a  most  sterling  and  strident 
voice  calling  attention  even  in  the  last 
few  months  to  the  fact  that  the  dangers 
of  communism  are  ever  with  us  and  that 
they  threaten  us  in  America  today,  and 
that  we  are  confronted  with  internal 
danger  as  well  as  an  external  threat. 
As  a  young  special  assistant  to  the  At- 
torney General  of  the  United  States,  he 
was  assigned  in  1919  to  prepare  legal 
briefs  on  the  founding  of  the  Communist 
Party  in  this  country. 
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Here  Is  what  he  wrote — and  I  ask, 
what  would  you  want  to  change  in  these 
words  today: 

These  doctrines  threaten  the  happiness  of 
the  community,  the  safety  of  every  individ- 
ual, and  the  continuance  of  every  home  and 
fireside.  They  would  destroy  the  peace  of 
the  country  and  thrust  It  into  a  condition  of 
anarchy  and  lawlessness  and  Immorality 
that  passes  imagination. 
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Through  all  these  years  since  1919,  Mr. 
Hoover  has  been  a  determined  enemy  of 
communism.     Where   others  saw  only 
vaguely,  he  caught  the  full  vision  of  the 
danger:    where    others    temporized    or 
vacillated,  he  unhesitantly  took  his  posi- 
tion of  defiance;  where  others  tried  to 
justify  this  new  "Ism"  as  a  "new  kind 
of  democracy,"  he  called  a  spade  a  spade. 
Mr.  Hoover's  pioneer  efforts  in  this 
field  have   been  highly   significant  hi 
forming  American  public  opinion  toward 
communism.    He  has  helped  direct  our 
thinking,  and  through  the  work  of  the 
FBI,  the  facts  of  the  Commimist  situa- 
tion hi  the  United  States  have  been 
revealed.  ^        ^  , 

The  real  contribution  of  Mr.  Hoover  m 
this  field,  however,  has  been  his  insist- 
ence—and very  rightly— that  we  must 
fight  this  enemy  within  the  democratic 
structure  of  our  Government.   As  Ameri- 
cans, we  hate  communism;  yet,  our  op- 
position must  be  expressed  through  the 
democratic  processes  of  law  and  order. 
His  voice  has  been  a  call  for  sanity,  in- 
telligence, and  fairness.    Never  must  we 
allow  our  fight  against  communism  to 
degenerate    hito    hysteria,    unreasoned 
fear,  and  vigilante  action.    These  are 
contrary  to  our  American  sense  of  fair 
play  and  hijurious  to  our  constitutional 
form  of  government.    He  believes  that  a 
freedom-loving      America      is      strong 
enough,  through  law  and  order,  to  over- 
come this  enemy. 

In  these  few  words,  I  have  tried  to 
highlight  the  man  whose  anniversary  we 
salute  today.  His  contributions  have 
been  many.  As  a  nation,  we  are  fortu- 
nate that  he  has  guided  the  destinies 
of  the  FBI.  , 

Again  let  me  say,  here  is  a  man  of 
whom  America  is  proud.  We  wish  him 
continued  strength  in  a  career  of  public 
service  which  is  far  from  complete. 

J.  Edgar  Hoover  spoke  out  when  it  was 
impopular  in  America  to  talk  about  com- 
munism. When  one  was  criticized  and 
hammered  over  the  head  and  accused  of 
being  un-American  for  doing  so,  he  spoke 
calmly,  and  courageously,  and  kept 
America's  eyes  directed  to  the  fact  that 
there  was  an  invidious  Communist  con- 
spiracy eating  at  the  innards  of  America. 
It  is  well  that  we  pay  tribute  to  him  on 
the  40th  anniversary  of  his  service.  It  Is 
extremely  salutary  to  have  the  resolu- 
tion which  is  about  to  pass  the  Senate. 
It  should  be  adopted  unanimously. 

Among  many  other  things,  J.  Edgar 
Hoover  did  sOTaething  of  great  impor- 
tance in  a  government  which  has  grown 
so  large  that  we  now  have  more  than  2 
million  civil  servants,  operated  under  the 
direction  of  those  who  head  the  Federal 
agencies  and  divisions  hi  Washhigton. 
J.  Edgar  Hoover  has  been  able  to  de- 
velop an  esprit  de  corps  among  his  em- 
ployees and  associates  in  the  FBI 
which  sometimes  is  sadly  lacking  In  a 


bureaucracy.  He  has  developed  an  en- 
thusiasm among  his  associates  and  their 
workers  which  should  stand  as  a  lode 
star  for  every  bureau  and  division  of  the 
Government  in  America. 

If  we  could  ever  get  that  same  sense 
of  devotion  to  duty,  that  energy,  that 
enthusiasm,  that  drive,  that  devotion  to 
duty,  that  esprit  de  corps  manifested  by 
the  members  of  the  FBI  imder  the  lead- 
ership of  J.  Edgar  Hoover— if  these  qxial- 
ities  could  be  paralleled  and  dupUcated 
in  every  single  governmental  agency 
and  activity  in  Washington,  we  could 
easily  save  over  $1  billion  a  year  and 
still  accomplish  twice  as  much  as  Gov- 
ernment is  able  to  do  at  present. 

So  I  salute  a  great  American  whose 
leadership  has  inspired  his  associates, 
and  I  commend  to  the  Senate  unanimous 
adoption  of  this  constructive  resolution 
assuring  the  continuing  service  of  FBI 
Director  J.  Edgar  Hoover. 

Mr.  HAYDEN.  Mr.  President,  I  move 
the  adoption  of  the  resolution. 

Mr.  CARUSON.  Mr.  President,  I  wish 
to  commend  the  distinguished  Senator 
from  Arizona,  the  President  pro  tempore 
of  the  Senate,  for  submittingi;his  resolu- 
tion honoring  a  great  American  citizen 
and  a  great  leader,  and  truly  one  who 
has  helped  keep  America  strong  during 
this  40-year  period. 

I  wish  to  associate  myself  with  the 
remarks  just  made  by  the  disthigulshed 
Senator  from  South  Dakota  [Mr. 
MuNDTl.  Quite  often,  I  believe,  we  for- 
get that  J.  Edgar  Hoover  is  not  only 
an  officer  of  the  law,  highly  respected  as 
a  citizen  and  a  leader  hi  the  field  of  law 
enforcement,  but  also  a  man  of  deep 
religious  conviction.  He  is  a  man  of 
^aith.  ^_, 

It  has  been  a  pleasure  and  a  privilege 
for  me  to  have  observed  some  of  the 
actions  he  has  taken  in  regard  to  the 
youth  of  our  Nation,  in  which  he  always 
stressed  his  faith  in  God.  and  his  con- 
tinued devotion  and  dedication  to  the 
preservation  of  the  fundamental  ideals 
which  are  basic  to  this  great  Nation 
of  ours. 

So,  today,  I,  too,  not  only  wish  to  sup- 
port the  resolution,  but  wish  to  extend 
congratulations  to  J.  Edgar  Hoover  for 
40  years  of  outstanding  work.  I  pray 
that  he  may  continue  to  serve  for  many 
years  to  come. 

Mr.  LONG  of  Missouri.  Mr.  Presi- 
dent, I  commend  the  Senator  from  Ari- 
zona for  submitting  this  resolution.  I 
wish  to  join  hi  the  many  fhie  things 
which  have  been  said  by  Senators  In 
regard  to  Mr.  Hoover. 

I  had  an  unusual  experience,  in  1955, 
when  he  and  I  together  received  the 
33d  degree  in  Scottish  Rite  Masonry. 

At  that  time,  he  was  the  orator  of  our 
class,  and  I  felt  particularly  honored 
and  highly  deUghted— and  this  was  be- 
fore I  came  to  the  Senate — to  have  the 
privilege  of  meethig  Mr.  Hoover  per- 
sonally under  those  conditions. 

I  join  the  Senator  from  Arizona  In 
urging  adoption  of  this  resolution. 

Mr.  DIRKSEN.  Mr.  President,  I  es- 
teem it  most  fitting  that  both  branches 
of  the  Congress  should  take  cognizance 
of  the  40th  anniversary  of  his  service  to 
the  people  of  this  Nation  by  J.  Edgar 
Hoover,  Dhrector  of  the  Federal  Bureau 


of  Investigation.  Truly  he  has  con- 
tributed to  the  security  and  tranquillity 
of  this  countay  as  no  other  person  has 
done  and  for  this  two  score  years  of 
service  he  so  eminently  merits  the  ac- 
colade impUed  in  the  resolution  ap- 
proved by  the  House  and  also  by  the 
Senate.  ^^  ^  ^^ 

I  believe  it  will  be  conceded  that  the 
FBI  is  truly  our  principal  defense 
against  infiltration,  sabotage  and  espio- 
nage by  Communist  forces.  The  thor- 
oughgoing way  in  which  Mr.  Hoover  set 
out  40  years  ago  to  contribute  to  our  in- 
ternal security  and  to  render  service  to 
the  law  enforcement  agencies  at  every 
level  of  government  is  a  shining  hall- 
mark of  his  service. 

Forty  years  ago  when  he  first  under- 
took the  direction  of  this  agency  it  was 
but  a  very  modest,  unheralded  adjimct 
of  the  Department  of  Justice  but  today 
it  is  an  agency  with  nearly  14,000  em- 
ployees and  an  annual  budget  of  $127 
million. 

It  has  been  my  privilege  over  the  years 
while  a  member  of  the  Appropriation 
Committee  of  both  the  House  and  the 
Senate  to  note  the  thoroughgoing  report 
which  Mr.  Hoover  makes  to  the  Congress 
every  year  on  the  work  of  his  agency, 
the  convictions  obtahied  in  FBI  cases, 
the  number  of  fugitives  apprehended, 
the  number  of  criminals  brought  to  jus- 
tice, the  number  of  stolen  automobiles 
in  interstate  transportation  which  are 
recovered,  the  number  of  robberies,  bur- 
glaries, and  larcenies  of  banks  and  other 
financial  institutions  where  the  FBI  has 
been  instrumental  in  bringing  the  cul- 
prits to  the  bar  of  justice  and  many  other 
activities  withhi  the  jurisdiction  of  Mr. 
Hoover's  agency. 

Not  the  least  of  its  achievements  has 
been  the  number  of  fines,  savings,  and 
recoveries  which  have  been  effected  as 
a  result  of  FBI  work,  and  it  is  toterest- 
ing  to  note  that  these  exceed  $200  million 
per  year.  When  compared  with  the  an- 
nual appropriation  for  this  agency  it 
becomes  apparent  at  once  that  not  only 
does  it  bring  a  feelhig  of  security  to 
our  country  but  that  it  actually  pays 
its  way  and  more.  Truly  it  has  become 
a  great  American  histitution  upon  which 
the  Government  and  the  people  rely  and 
so  today  a  salute  to  its  outstanding  Di- 
rector, J.  Edgar  Hoover. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
INTYM  in  the  chah:.)  The  question  is 
on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  325)  was  unan- 
imously agreed  to. 
The  preamble  was  agreed  to. 


ADDITIONAL  WATERS  FOR  THE 
GREAT  LAKES 

Mr.  HART.  Mr.  President,  those  of  us 
privileged  to  represent  the  people  of  the 
Great  Lakes  area — ^whether  on  the 
United  States  or  the  Canadian  side- 
have  been  hicreashigly  troubled  by  the 
low  levels  of  the  waters  of  the  lakes. 
The  maintenance  of  this  great  toland 
water  resource  is  of  Unportance  not  only 
to  the  adjacent  States  but  also  to  the  cit- 
izens of  both  coimtries. 

It  matters  litUe  whether  the  cause  of 
the  problem  is  lack  of  precipitation,  the 


10410 

dredging  of 

rise  and  f  al 

that  over 

neither  of 

and  our 

cient  water 

ing,  water 

reation  development 


VCT 

IS. 

Canadian 
lor 


dema  ids 


many 
poses  on  our 

For  some 
means  to  ta 
nize  that  it 
I  acknowledge 
will  be  costl: 

On  April 
to  our 
asked  that 
possibility 
quest  the 
sion  to 
as  possible, 
nomlc 
diverting 
Lakes  Basin 

The  replj 
State,  datec 
that  the 
has  brought 
of  the 
Affairs. 

Enclosed 
partment  o 
release  issw 
Commission 
Commission 
and  flows 
St.  Lawrenc 

Mr 
concern  to 
dlan 

House  of  C 
28,  1964.  as 
fleet  this 
ister  of 
2698  as  sayihg 


the  channels,  or  the  cyclic 

of  the  levels.    The  fact  is, 

extended  periods  of  time 

we  in  the  United  States 

neighbors,  has  suffl- 

commerce,  pleasure  boat- 

s4pplies.  sewage  disposal,  rec- 

wildlife,  and  the 

today's  civilization  im- 

water  resource. 

months  I  have  sought  the 

;kle  this  problem.    I  recog- 

BFlll  not  be  cured  overnight. 

that  any  effective  proposal 

But  let  us  begin. 

5,  1964.  I  addressed  a  letter 

of  State,  Dean  Rusk.    I 

explore  with  Canada  the 

both  Governments  re- 

litemational  Joint  Commls- 

into  and  report,  as  soon 

on  the  feasibility  and  eco- 

to  both  coimtries  of 

additional  water  into  the  Great 

in  order  to  raise  the  levels. 

from   the  Department  of 

April  30.  1964.  informs  me 

Embassy  at  Ottawa 

my  proposal  to  the  attention 

Department  of  External 


Secre»ry 
le 
t  lat 


exan  ine 


adva  itages 


Ai  lerican 


Canai  ian 


The  Minis 
chatelets) 
consldertng 

g»  do  anythi4g 
on  by 
there.     This 
can  only  be 


The  Minister 
on  to  make 

Perhaps  6t<  ps 
templated  ev  in 
to  be  studlec . 


bavlig 


It  seems 
harbor 

the    prospec  : 
Slmard  at  a 
Planning 
majestic  St 
feeble  and 
tion   requlrelnents 
and  the  masii 
mands  of  a 
economic  de|elopment. 

In  this 
tlons.  eight  £ 


CONGRESSIONAL  RECX)RD  —  SENATE 


May  8 


196U 


CONGRESSIONAL  RECORD  —  SENATE 


10411 


dth  the  reply  from  the  De- 
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An  articl4  released  by  the  Royal  Bank 
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The  views  of  the  Canadians  are  espe- 
cially important  because  it  seems  inev- 
itable that  any  waters  diverted  into  the 
Great  Lakes  of  necessity  will  come  from 
Canada. 

We  are  In  the  basin  together.  We 
share  the  same  problems.  We  should 
jointly  seek  answers  that  will  benefit 
both  of  us. 

Underscoring  the  urgency  of  the  Great 
Lakes  water  level  problem  is  the  opinion 
expressed  by  the  former  Chairman  of  the 
U.S.  section  of  the  International  Joint 
Commission,  Mr.  Teno  Roncalio.  In 
his  letter  of  April  28,  1964,  to  the  Presi- 
dent of  the  United  States,  Mr.  Ron- 
calio states: 

I  believe  it  my  duty  to  inform  you  that 
In  my  opinion  the  most  important  problem 
for  the  two  nations  within  the  Jurisdiction 
of  this  Commission  today  is  the  growing 
shortage  of  water  in  the  Great  Lakes;  and  the 
growing  pallutlon  problem  of  the  fresh 
waters  of  both  nations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  of  April  15  to  Dean 
Rusk,  the  reply  from  the  Department  of 
State  dated  April  30,  the  copy  of  the 
press  release  from  the  International 
Joint  Commission  dated  April  17,  ex- 
cerpts from  the  debate  in  the  Canadian 
House  of  Commons  for  April  14  and  28, 
1964,  and  Mr.  Roncalio's  letter  of  April 
28  to  the  President  may  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

U.S.   Senate, 
Washington,  B.C..  April  15. 1964. 
Hon.  Dean  Rttsk. 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretart:  As  I  am  sure  you 
know,  the  waters  of  the  Great  Lakes  are  of 
vital  importance  not  only  to  the  people  of 
the  States  adjacent  to  the  Great  Lakes,  but 
to  the  people  of  the  entire  United  States. 
Any  substantial  reduction  In  either  quality 
or  quantity  of  these  waters  is  a  direct  threat 
to  the  future  well-being  of  the  Nation. 

The  lowering  of  the  water  levels  of  Lakes 
Huron  and  Michigan  to  the  lowest  levels 
ever  recorded  has  adverse  effects  on  the  Na- 
tion's commerce,  welfare,  economy,  naviga- 
tional channels,  water  supplies,  sewage  dis- 
posal facilities,  recreational  developments, 
wildUfe,  and  many  other  elements  vital  to 
our  way  of  life  and  Indeed  to  our  continued 
existence. 

It  is.  of  course,  a  matter  of  record  that 
the  levels  of  the  Great  Lakes  rise  and  fall  In 
cycles  of  high  and  low  water  and  over  a 
period  of  time  regain  their  normal  levels — 
only  to  fall  or  rise  again. 

The  natural  regimen  of  the  lake  levels  has 
been  altered  through  deepening  the  naviga- 
tion channels  connecting  the  Great  Lakes 
to  take  advantage  of  the  St.  Lawrence  Sea- 
way which  was  constructed  through  the  com- 
bined efforts  of  the  United  States  and  Can- 
ada. 

Portions  of  the  Great  Lakes  form  the 
boTindary  between  the  United  States  and 
Canada:  our  two  countries  share  the  benefits 
and  the  problems  of  this  great  water  basin. 
We  are  in  it  together,  and  neither  can  op- 
erate it  alone.  In  my  opinion,  we  should 
not  tmdertake  to  do  unilaterally  what  af- 
fects us  both. 

Accordingly,  and  In  view  of  the  above,  I 
hereby  request  that  you  explore  with  Canada 
the  possibility  that  both  Governments  might 
request  the  International  Joint  Commission 
to  examine  into  and  report,  as  soon  as  pos- 
sible, on  the  feasibility  and  economic  ad- 
vantages of  diverting  additional  water  into 


the  Great  Lakee  basin  in  order  to  raise  the 
levels  thereof. 

Specifically,  I  would  hope  the  Commission 
would  be  requested : 

1.  To  examine  into  and  report  whether  it 
would  be  feasible  and  economically  advan. 
tageous  to  bring  new  supplies  of  water  Into 
the  Great  Lakes  Basin,  and  if  so,  from  what 
source  or  sources  and  to  what  governing 
levels. 

2.  To  make  an  estimate  of  the  costs  of  di- 
verting the  said  water  to  such  levels. 

3.  To  make  an  economic  appraisal  of  the 
value  of  the  two  countries.  Jointly  and  sep- 
arately, of  diverting  the  said  water  to  such 
levels. 

4.  To  access  the  merits  of  the  various  al- 
ternative proposals. 

5.  In  making  such  report,  to  bear  in  mind 
the  benefits  which  the  raising  of  the  lake 
levels  would  have  in  terms  of  power,  com- 
merce, industry,  agriculture,  conservation, 
recreation,  and  other  beneficial  uses. 

I  have  no  doubt  that  such  an  undertaking 
would  have  the  overwhelming  support  of 
the  Members  of  Congress  from  the  Great 
Lakes  area  and  of  the  people  whom  they 
represent.  The  situation  has  reached  criti- 
cal proportions. 
Sincerely, 

PHnjpA.  Hakt. 

Department  or  State, 
Washington,  April  30,  1964. 
Hon.  Phuip  A.  Habt. 
V.S.  Senate. 

Dear  Senator  Hart:  Thank  you  for  your 
letter  to  Secretary  Rusk  dated  April  15,  1064, 
in  which  you  request  that  the  Department 
of  State  explore  with  Canada  the  possibility 
that  the  Governments  of  the  United  States 
and  Canada  request  the  International  Joint 
Commission  to  study  the  feasibility  and  eco- 
nomic advantages  of  diverting  additional 
water  Into  the  Great  Lakes  Basin. 

The  Department  has  Initiated  consultation 
with  other  Interested  agencies  of  the  Fed- 
eral Government  with  a  view  to  obtaining 
an  administration  position  on  your  proposal. 

The  American  Embassy  at  Ottawa  has 
brought  your  proposal  to  the  attention  of 
the  Canadian  Department  of  External  Af- 
fairs Indicating  that  publicity  for  your  pro- 
posal was  planned  for  April  29. 

On  April  17,  1964,  the  U.S.  section  of  the 
International  Joint  Commission  Issued  a 
press  release,  two  copies  of  which  are  en- 
closed for  yotir  information,  in  which  refer- 
ence was  made  to  the  low  water  levels  and 
flows  in  the  St.  Lawrence  River  and  to  the 
benefits  resulting  from  the  hydroelectric 
power  installations  constructed  in  the  St. 
Lawrence  River. 

You  may  be  assured  that  the  Department 
will  do  all  that  it  can  to  assist  you  and  will 
keep  you  Informed  about  developments  in 
connection  with  your  proposal. 
Sincerely  yours, 

Fsedebick  G.  Dutton, 

Assistant  Secretary. 

imtxrnationai.  joint  commission  press 
Release 

At  the  semiannual  meeting  of  the  Inter- 
national Joint  Commission,  United  States 
and  Canada,  held  in  Washington,  April  7- 
10,  1964,  the  Commission  received  and  con- 
sidered the  report  of  its  International  St. 
Lawrence  River  Board  of  Control,  relating 
to  current  and  prospective  levels  and  flows 
in  the  international  section  of  the  St.  Law- 
rence River. 

Due  to  abnormally  low  precipitation  In  the 
.  Great  Lakes-St.  Lawrence  Basin  in  recent 
years,  the  levels  and  flows  throughout  the 
system  have  inevitably  been  below  average 
and  in  fact  on  some  occasions  have  dropped 
below  the  record  lows  of  the  last  100  years. 

Through  the  operation  of  the  regulating 
works  erected  in  the  St.  Lawrence,  substan- 
tial Improvemente  over  natural  oondltloni 


have  been  obtained  both  in  Lake  Ontario 
and  downstream  as  far  as  Montreal  Harbor, 
through  the  cooperation  of  users  with  the 
Commission's  Board   of  Control. 

As  the  prospects  for  this  year  are  not 
encouraging  and  supplies  in  the  upper  lakes 
are  below  normal,  the  International  Joint 
Commission  and  its  Board  of  Control  will 
direct  their  efforts  to  alleviate  the  effects  of 
low  water  conditions  to  the  maximum  extent 
possible. 

Under  the  Commlssionls  Order  of  Ap- 
proval of  1952  and  1956,  the  St.  Lawrence 
structures  are  to  be  operated  to  maintain 
Lake  Ontario  levels  from  6.6  foot  imregulated 
range  to  a  regulated  4-foot  range  from  ele- 
vations 246.77  to  242.77,  during  the  naviga- 
tion season  with  due  regard  for  other 
requirements  both  upstream  and  down- 
stream. 

The  prescribed  range  of  stage  has  been 
maintained  with  resxiltant  Improvement  of 
conditions  both  upstream  and  downstream. 
In   1963,   despite   the   fact   that  the   water 
supplies  in  the  area  were  the  lowest  In  more 
than  a  hundred  years  of  record,  Lake  On- 
tario   levels    were    maintained    within    the 
prescribed  range  and  above  the  stage  that 
would  otherwise  have  restated.    In  the  last  4 
months  of  the  year,  for  example,  the  lake  was 
from  1.2  to  1.8  feet  higher  and  outflows  were 
from  6,000  to  21.000  cubic  feet  per  second 
greater  than  would  have  resulted  had  there 
been  no  regulation.    This  has  been  accom- 
plished by  retaining  water  during  high-flow 
periods  and  releasing  it  dxirlng  the  low-flow 
period.     The  above  operation  benefited  all 
the  users,  both  upstream  and  dovmstream. 
The  Commission  considers  that  acceptable 
results  have  been  achieved  despite  extraor- 
dinary adverse  conditions.    It  feels  however, 
that  all  affected  Interests  should  be  fore- 
warned that  notwithstanding  the  fact  that 
all  regulatory  works  will  continue  to  be  oper- 
ated in  accordance  with  the  Order  of  Ap- 
proval, a  continuation  of  the  existing  drought 
could  result  in  water  supply  conditions  worse 
than  experienced  last  year. 
April  17. 1964. 

fFrom  the  Hansard,  Apr.  14, 19641 
Shipfino:  Statement  bt  Minister  on  Gbxat 
Lakes  Water  Levels 
Hon.  Arthur  Laino  (Minister  of  Northern 
Affairs  and  National  Resources):   I  should 
like  to  lay  on  the  table  a  report  dealing  with 
the  matter  raised  by  a  number  of  members 
in  the  hovise  namely  the  water  level  of  the 
Great  Lakes.    Since  the  statement  I  have 
prepared  is  of  considerable  length,  and  since 
I  believe  It  would  valueless  unless  read,  I 
ask  p>ermls8ion  to  have  it  printed  in  Hansard. 
I  should  like  at  the  same  time  to  table  two 
copies  of  the  1961  report  of  the  International 
Joint  Commission  entitled  "Water  Levels  of 
Lake  Ontario"  which  deals  with  the  water 
levels  of  the  Great  Lakes  system. 

A  number  of  honorable  members  have 
asked  what  plans  are  being  made  for  the 
relief  of  this  problem.  I  must  tell  them  we 
are  aware  of  the  plan  in  respect  to  the  so- 
called  grand  canal  in  connection  with  which 
it  is  proposed  to  generate  power  from  three 
rivers  in  northern  Quebec  and  to  use  as  a 
storage  basin  Abitlbl  Lake,  thence  to  have 
the  water  flow  south  to  the  Great  Lakes  sys- 
tem. It  Is  the  opinion  of  the  appropriate 
branch  of  my  department  that  any  cost  effi- 
ciency study  of  this  plan  should  be  preceded 
by  a  conference  between  the  Provinces  of 
Quebec  and  Ontario,  who  are  the  owners  of 
the  resources. 

May  I  have  permission  to  table  these  docu- 
ments? 

Mr.  Speaker.  Does  the  house  give  permis- 
sion? 

ISi.  Stanlxt  Knowles  (Winnipeg  North 
Centre).  As  to  the  request  that  this  state- 
ment be  included  in  Hansard  without  being 
read,  I  should  like  to  sviggest  it  be  included 


as  an  appendix.  It  seems  to  me  that  putting 
into  the  pages  of  Hansard  statements  which 
are  not  read  is  a  questionable  practice. 

Mr.  Speaker.  Does  the  house  consent  to 
this  statement  being  printed  as  an  appendix 
to  today's  Hansard? 
Some  Honorable  Members.  Agreed. 
(EnrroR's   Note. — ^Por   text   of   document 
above  referred  to,  see  app.  B.) 

( Later.  ]  On  the  orders  of  the  day : 
Mr.  Heber  E.  Smith  (Simcoe  North).  Mr. 
Speaker,  flowing  from  the  statement  of  the 
Minister  of  Northern  Affairs — or  perhaps, 
more  accurately,  not  flowing  from  his  state- 
ment— I  have  a  question  for  the  Minister  of 
Public  Works.  In  view  of  the  exceedingly 
low  water  levels  in  the  Great  Lakes,  are  any 
plans  being  made  for  emergency  dredging  in 
those  harbors  where  shipping  Is  being  seri- 
ously affected? 

Mr.  Speaker.  This  is  a  question  for  the 
order  paper. 

Mr.  D.  R.  MrrcHELL  (Sudbury) .  Mr.  Speak- 
er, I  have  a  question  for  the  Minister  of 
Northern  Affairs  and  National  Resources.  Is 
the  Minister  aware  that  private  sources  are 
prepared  to  make  a  siirvey  of  the  Grand 
Canal  project  and,  if  so.  Is  his  department 
ready  to  give  all  necessary  assistance  to  this 
survey? 

Mr.  Speaker.  This  Is  also  a  question  for  the 
order  paper.  


[From  the  Hansard,  Apr.  14, 1964] 
Appendix  B 
Great  Lakes — ^Report  on  Low  Water  Levels 
Several  honorable  members  have  recently 
expressed  concern  respecting  the  low  water 
levels   currently   prevailing  throughout  the 
Great  Lakes  Basin  and  I  can  now  make  a 
statement  concerning  this  matter.    On  page 
1.647  of  Hansard  I  provided  the  honorable 
member  for  Leeds  with  the  water  levels  at 
Kingston,   Ontario,    and   Prescott.    Ontario, 
and  the  outflows  of  Lake  Ontario  since  1938. 
I  am  tabling  today  two  reports  of  the  Inter- 
national Joint  Commission  dated  December 
1968.  and  April  5, 1961.    The  first  report  sum- 
marizes   all   available   Information   on    the 
comparison  of  Lake  Ontario  water  levels  in- 
cluding the  effects  of  precipitation,  evapora- 
tion, winds  and  barometric  pressure  changes. 
Ice  retardation  and  crustal  movement,  diver- 
sions Into  and  out  of  the  Great  Lakes  Basin 
and  operation  of  the  outlet  control  of  Lake 
Ontario  and  Lake  Superior.    The  second  re- 
port deals  with  methods  of  regulation  and 
includes  the  text  of  orders  of  approval  for 
the  construction  and  operation  of  the  St. 
Lawrence  power  project. 

As  honorable   members   will   realize   the 
principal  cause  of  current  low  water  levels 
is  the  abnormal  low  precipitation  which  was 
about  3  Inches  below  normal  during  1962, 
and  5  Inches  below  normal  In  1963  over  the 
Great  Lakes  Basin.    In  addition  above  nor- 
mal temperatures  have  caused  higher  than 
usual  evaporation.     Due  to  the  enormous 
storage  capacity  of  the  Great  Lakes  levels 
change  very  slowly  and  while  the  normal 
seasonal  rise  will  produce  some  Improvement 
for  the   present,   below  normal   levels  will 
obtain  generally  during  the  balance  of  this 
year.     Honorable  members  will  recall  that 
some  12  years  ago  the  situation  was  quite  the 
opposite  with  much  damage  resulting  along 
the  shoreline  dxirlng  the  high  water  levels. 
These  cycles  have  persisted  over  the  period 
of  water  level  records  on  the  lakes  and  there 
is  no  evidence  to  show  a  long  term  rise  or 
fall  in  the  average  water  level. 

In  view  of  the  concern  which  has  been 
expressed  in  this  house  and  the  complexity 
of  the  problem  and  profusion  of  available  re- 
ports and  data,  I  have  asked  the  water  re- 
sources branch  of  my  department  to  prepare 
a  report  summarizing  the  studies  on  the  fluc- 
tuation of  the  levels  of  all  the  Great  Lakes 
as  well  as  the  effect  of  regulatory  measures 
both  in  operation  and  proposed. 


[Prom  the  Hansard,  Apr.  14, 1964] 

Shipping — ^Reported  U.S.  Action  To  CoNrmot 

Lake  Huron  Water  Levels 

Mr.  DxpuTT  Speaker.  The  first  question  la 

from  the  honorable  member  for  Lambton 

Mr.  Walter  P.  Pot  (Lambton  West).  Mr. 
Speaker,  the  reason  I  asked  the  Minister  of 
Transport    a    question    this    afternoon    was 
because  the  harbors  along  the  shores  of  Lake 
Huron  are  becoming  iiseless.    This  year  I 
understand  the  drop  in  the  level  of  water 
has  reached  the  point  where  the  water  level 
is  approximately  3  feet  below  average.    My 
riding,  like  others  in  the  Lake  Huron  area,  is 
suffering  a  great  deal  because  of  this.    Por 
example,  Grand  Bend  has  a  number  of  flsh- 
ing  companies  which  produced  about  $750.- 
000,  5  years  ago,  quite  a  large  amount  for  a 
small  area.    This  is  now  reduced  to  about 
$500,000    per    year.    The   harbor    has   been 
dredged  each  year,  but  If  the  harbor  has  no 
water  all  the  dredging  that  can  be  done  is 
not  going  to  help  the  fishing  boats  in  and 
out  of  the  harbor.    What  they  need  is  water. 
Following  along  the  Lake  Huron  shore  of 
my  riding  I   come  to  Port   Pranks,   Perch 
Creek,  and  Point  Edward  where  there  is  a 
great  deal  of  commercial  fishing  which  is 
very  important  to  these  areas.    B\isiness  that 
requires  river  dockage  suffers  at  the  port  of 
Sarnla.    I  believe  the  port  of  Sarnla  Is  classi- 
fied as  part  of  the  seaway  and  If  the  water 
levels  of  the  lake  continue  to  go  down  that 
very  busy  port  of  Sarnla  will  be  In  real  trou- 
ble unless  something  Is  done.    This  Is  the 
reason  I  asked  the  Minister  of  Transport  this 
question  this  afternoon. 

Honorable  J.  W.  Pickersgill  (Minister  of 
Transport) .  Mr.  Speaker,  the  question  raised 
by  the  honorable  member  for  Lambton  West 
has  to  do  with  a  matter  that  was  decided 
In  principle  some  years  ago.    According  to 
the  information  available  to  me.  at  the  time 
the  dredging  was  started  in  the  St.  Clair 
River— I  recall  the  very  beginnings  of  that 
because  I  was  minister  of  citizenship  and 
immigration  at  the  time  and  It  affected  the 
Indian  reserve  on  Walpole  Island — the  U.S. 
Government  also  proposed  that  they  should 
make  a  study  of  the  possibility  of  putting 
some  kind  of  barrier  in  the  river  Just  below 
the  Blue  Water  Bridge  in  order  to  maintain 
the  levels  as  much  as  could  be  done  in  that 
way  without  interference  with  navigation, 
and  to  offset  any  possible  effect  that  dredg- 
ing might  have. 

However,  this  was  not  the  kind  of  thing 
that  could  be  done  very  effectively  without 
a  good  deal  of  model  testing  and  experimen- 
tation. The  Government  of  Canada  agreed 
In  principle  to  having  this  matter  considered. 
The  Information  I  have  Is  that  agreement 
was  given  In  1962  by  the  previous  adminis- 
tration, and  I  think  very  wisely,  and  that  this 
experimentation  is  now  going  on.  I  sin- 
cerely hope,  as  I  am  sure  aU  honorable  mem- 
bers do,  that  it  may  be  successful  and  that 
some  definitive  action  may  be  taken  as  th» 
result  of  it. 

I  am  afraid,  however,  that  however  valua- 
ble this  may  be  as  a  long  term  measure  it  la 
not  going  to  have  very  much  effect,  and  In 
fact  cannot  possibly  have  any  effect  at  all. 
In  the  present  season.  We  are  faced  with  a 
very  grave  problem  Indeed  not  only  in  Lake 
Huron  and  Georgian  Bay.  and  a  great  deal  of 
concern  has  been  expressed  to  me  In  thia 
regard  by  many  honorable  members  and  by 
many  outside  the  house  through  considerable 
correpondence.  1  think  the  honorable  mem- 
ber for  Lambton  West  is  quite  right  In  saying 
that  the  problem  cannot  really  be  cured  by 
dredging. 

The  Minister  of  Public  Works  (Mr.  Descha- 
telets)  and  I  and  our  officials  have  been 
considering  this  matter  and  we  are  going  to 
do  anything  we  can  to  alleviate  the  situa- 
tion by  dredging.    But  the  water  Just  is  not 
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Part  2. 
have   a   somewhat   similar 
of  the  honorable  member 
The  low  water  levels  on  the 
the  Georgian  Bay  have  been 
for  about  a  year  now.     In 
generally  felt  that  the  problem 
nitural  cycle.     It  was  to  ex- 
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Is  being  used  at  the  present  time,  particu- 
larly in  highly  settled  areas  like  the  old  part 
of  Ontario,  and  the  gradual  denuding  of 
forest  cover,  have  contributed  to  what  may 
be  a  long-term  situation.  Since  this  situa- 
tion has  been  partly  created  by  man,  perhaps 
it  will  need  man  to  do  something  to  offset  it. 

I  would  be  hopeful  that  the  AROA  pro- 
gram would  have  some  effect  in  helping  in 
the  conservation  of  water.  We  axe  going  to 
have  to  look  quite  seriously  at  this.  With 
respect  to  some  of  the  streams  that  were 
diverted  into  Lake  Superior,  the  diversions 
were  started  about  a  generation  ago,  and 
perhaps  steps  no  one  would  have  once  con- 
templated even  a  very  few  years  ago  will  have 
to  be  studied. 

I  do  not  think  there  is  any  possibility  of 
doing  too  much  research  into  this  problem. 
More  and  more  we  come  to  realize,  not  only 
all  over  this  continent  but  throughout  the 
world  that  water,  which  seems  in  many  re- 
spects to  be  the  cheapest  commodity  of  all. 
Is  the  most  precioxis  resource  we  have. 

Speaking  for  myself,  and  I  think  for  those 
of  my  colleagues  who  have  a  special  respon- 
sibility in  this  matter,  I  will  endeavor  to 
see  that  everything  is  done  that  can  be  done 
to  study  the  long-term  problem.  Certainly 
we  intend  to  do  everything  possible  to  alle- 
viate— and  I  am  afraid  it  can  only  be  to 
alleviate — the  Immediate  situation  which  is 
a  cause  of  very  great  concern — perhaps  of 
greater  concern  in  Georgian  Bay  than  any- 
where else — but  of  great  concern  to  the 
whole  of  the  lakes  region. 

Internationai.  Joint  Commission, 

Washington,  D.C..  April  28. 1964. 
Hon.  Ltnoon  B.  Johnson, 
President,  the  United  States  of  America. 
The  White  House. 
Washington.  D.C. 

Mt  Dear  Mr.  President:  In  completing  a 
nearly  3-year  tenure  as  Chairman  of  this 
Commission,  I  believe  it  my  duty  to  inform 
you  that  in  my  opinion  the  most  important 
problem  for  the  two  nations  within  the  Ju- 
risdiction of  this  Commission  today  is  the 
growing  shortage  of  water  in  the  Great 
Lakes;  and  the  growing  pollution  problem  of 
the  fresh  waters  of  both  nations.  I  believe 
the  saline  water  program,  for  which  you 
have  been  a  supporter  for  so  many  years,  is 
of  continuing  vital  interest  to  both  nations 
in  order  to  alleviate  the  demand  for  fresh 
water  now  put  upon  the  Great  Lakes  and 
other  waters  which  constitute  oiu-  national 
boundaries.  I  believe  the  time  has  come 
when  the  leaders  of  the  two  nations  should 
encourage  the  reversing  of  rivers  in  order  to 
contribute  to  the  storage  capabilities  of  the 
Great  Lakes  instead  of  continuing  tapping 
water  from  these  Great  Lakes. 

Senator  Hart,  of  Michigan,  is  vitally  con- 
cerned in  this  matter,  and  has  asked  my 
assistance,  which  I  gave  in  one  conference 
at  his  office.  The  other  Great  Lakes  State 
Senators  are  very  much  concerned;  I  know 
the  Premiers  of  the  Provinces  of  Ontario  and 
Quebec  are  also  concerned;  I  recommend  any 
boeu-d  or  group  you  name  to  Inquire  into  this 
should  contain  a  representative  from  the 
Province  of  Quebec,  only  because  these 
waters  ultimately  make  up  the  waters  affect- 
ing the  levels  of  the  Montreal  Harbor  down- 
stream in  the  St.  Lawrence  several  hundred 
miles  from  the  source  of  origin. 

I  believe  this  is  in  essence  the  most  im- 
portant single  factor  in  the  dockets  of  the 
International  Joint  Commission  which 
would  affect  your  future. 

I  hope  very  much  that  you  will  take  the 
time  and  trouble  to  announce  a  study  Into 
the  Great  Lakes  levels,  or  to  show  some  co- 
operation with  Canada,  and  particularly 
with  the  Senators  of  the  seven  or  eight  States 
affected. 

RespectfxUly  yoxirs, 

Trno  Boncalio. 


Mr.  HART.  Mr.  President,  preserva- 
tion and  development  of  Uie  water  re- 
source of  the  Great  Lakes  Basin  will  de- 
termine in  major  degree  the  long-term 
future  of  the  peoples  and  institutions  of 
this  region. 

For  those  of  us  permitted  to  represent 
the  Great  Lakes  region,  there  is  no  re- 
sponsibility more  serious,  development 
of  no  program  more  important  than  in 
this  area  of  Great  Lakes  water  levels  and 
flow. 

Executive  departments  and  agencies 
concerned  with  water  resources  develop- 
ment must  share  this  conviction  and  as- 
sign high  priority  to  its  resolution.  That 
it  demands  the  best  and  most  imagina- 
tive thinking  of  all  of  us  goes  without 
saying.  The  long-term  judgment  of  his- 
tory will  answer  whether  we  respond 
adequately  and  in  time. 

Too  little,  too  late,  on  this  will  mean 
forfeiting  the  economic  strength  and 
life  of  the  whole  basin  and  harming  irrep- 
arably both  of  our  nations  and  peoples. 
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AMERICAN  CATTIEMEN  SUFFER  AS 
MEAT  IMPORTS  CLIMB 

Mr.  MILLER.  Mr.  President,  today's 
Wall  Street  Journal  published  an  inter- 
esting article  entitled  "Reeling  Ranch- 
ers— Many  Cattlemen  Suffer  as  Meat  Im- 
ports Climb,  Domestic  Herds  Grow." 
This  article  was  written  by  Roger  W. 
Benedict  and  in  typical  journalistic 
fashion  reports  the  situation  in  depth. 

I  ask  unanimous  consent  that  this 
article  may  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  by  the  Senator 
from  Iowa? 

The  Chair  hears  none,  and  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  MILLER.  Mr.  President,  one  of 
the  points  made  in  the  article  is  that 
there  is  a  cleavage  of  opinion  between 
Secretary  of  Agriculture  and  the  live- 
stock industry  over  the  reason  for  the  de- 
pressed livestock  market.  Apparently 
the  Secretary  of  Agriculture  and  his  peo- 
ple persist  in  trying  to  minimize  the  im- 
portance of  the  increased  imports. 

For  example,  the  Secretary  is  quoted 
as  claiming  that  the  increase  in  cow 
herds  is  one  of  the  main  factors.  This 
may  be  true  to  some  extent,  but  it  fails 
to  recognize  the  reason  why  the  cow 
herds  have  increased. 

The  article  forcefully  points  out  what 
one  of  the  ranchers  spokesmen  had  to 
say: 

Due  to  low-cost  Imported  meat,  packers 
can't  afford  to  bid  for  cows  and  bulls  culled 
from  American  herds. 

That  means  that  the  animals  go  back  to 
the  range  to  produce  more  calves,  or  Into 
feedlots  to  add  to  the  surplus  of  cattle  on 
feed. 

This  is  true.  This  is  also  true  in  my 
State  of  Iowa,  where  feedlots  contain 
far  more  cows  being  fattened  today  than 
ever  before.  I  am  told,  on  reliable  au- 
thority, that  the  number  of  cows  which 
produce  offsprings  in  the  ranch  country 
has  greatly  increased  in  the  past  2  years. 

By  pointing  out  the  cow  herd  increase 
as  the  main  reason,  the  Secretary  still 


forgets  that  the  reason  the  cow  herds 
have  increased  so  much  has  been  the 
impact  of  increased  imports  of  meat 
into  the  United  States. 

Another  point  Indicated  in  the  article 
is  that  the  Department  of  Agriculture 
Is  dead  set  against  any  quotas  being 
placed  on  meat  imports.  We  know  this 
to  be  true.  It  is  true  with  respect  to  the 
President  of  the  United  States.  I  regret 
that  this  is  so,  but  it  is,  for  it  accounted 
for  the  defeat  of  the  Hruska  amendment 
during  debate  on  the  cotton-wheat  bill. 

Now  it  is  said  that  no  quotas  are  neces- 
sary because  Australia  and  New  Zealand 
are  planning  to  voluntarily  cut  back 
their  imports  to  this  country  this  year. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Iowa  has  ^- 
pired. 

Mr.  MILLER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  additional  minutes. 

Mr.  HART.  Mr.  President,  under  the 
arrangement  agreed  upon,  I  am  glad  to 
yield  2  additional  minutes  to  the  Sena- 
tor from  Iowa. 

The  PRESIDING  OFFICER.    Without 

objection,  it  is  so  ordered. 

Mr.  MILLER.  I  thank  the  Senator 
from  Michigan. 

What  Is  not  pointed  out  is  that  while 
Australia  and  New  Zealand  may  volun- 
tarily cut  back  their  exports  to  us  this 
year,  the  voluntary  action  is  not  being 
shared  by  other  meat-exporting  coun- 
tries. The  record  during  the  first  2 
months  of  this  year  Indicates  that  coun- 
tries such  as  Costa  Rica,  Argentina,  Bra- 
dl,  and  Canada,  and  others,  have  great- 
ly increased  their  exports  to  the  United 
States. 

If  this  trend  continues,  the  situation 
will  become  worse.  In  any  event,  we  are 
in  the  position  that  action  must  be  forth- 
coming. Unless  it  is  forthcoming  rather 
soon,  we  shall  find  ourselves  in  another 
depression  in  the  livestock  country.  If 
we  do  have  that  kind  of  situation,  all  of 
the  poverty  program  which  is  being 
talked  about  today  will  not  take  care 
of  the  Increased  unemployment  due  to 
a  depression  in  the  basic  industry  of 
agriculture. 

We  ought  to  know  by  now  that  we 
cannot  have  a  healthy  industrial  econ- 
omy without  a  healthy  agricultural 
economy.  That  is  where  the  purchasing 
power  is  generated. 

I  commend  the  article  to  my  colleagues 
and  the  readers  of  the  Congressional 
Record  and  all  who  are  interested  in 
keeping  on  top  of  current  problems,  be- 
cause it  is  a  timely  and  important  ar- 
ticle. 

ExHisrrl 

[From  the  Wall  Street  Journal,  May  8,  1964] 
Reeling  Ranchers:  Mant  Cattlemen 
Suffer  as  Meat  Imports  Climb,  Domrstic 
Herds  Gbow — Drmand  for  Import  Quotas 
Risks  as  Pricks  Slump;  but  Bekp  Eaters 
Okt  Baroaxns — ^TOo  Much  Stsbss  on 
Stbak? 

(By  Roger  W.  Benedict) 
Beef -eating  Americans  are  feasting  on  the 
lowest-priced  steaks  and  roasts  in  6  years, 
but  the  meat  counter  bargains  are  only 
prompting  howls  of  angiilsh  back  on  the 
ranch. 

Contrary  to  Government  predictions  that 
beef  prices  would  rise  about  10  percent  this 


spring  and  offer  some  relief  to  profit- 
squeezed  cattlemen,  packers  now  are  paying 
an  average  of  $20.50  a  hundredweight — $2.25 
below  last  year  and  the  lowest  level  in  7 
years.  What's  more,  heavy  meat  Imports  and 
growing  domestic  cattle  herds  make  It  un- 
likely that  the  heralded  price  pickup  will  de- 
velop anytime  soon.  If  at  all. 

While  good  news  to  consmners,  the  pros- 
pect of  continuing  beef  bargains  spells  only 
more  financial  troubles  for  beleaguered  cat- 
tlemen. Some  already  have  been  forced  out 
of  business  and  others  flgvire  to  fall  by  the 
wayside  if  prices  don't  improve.  "I'm  liqui- 
dating the  cattle  now  in  our  pens,  and  when 
they're  gfone  111  be  closing  down  if  prices 
haven't  Improved,"  asserts  Sid  E.  MoUer, 
president  of  Union  Peed  Yards,  Blythe,  Calif. 
No  small  operator,  Mr.  MoUer  last  year  fat- 
tened some  100.000  cattle  for  Los  Angeles 
slaughterhouses.  He  figures  that  for  him  to 
remain  in  business,  prices  would  have  to 
rise  about  $4  a  hundredweight. 


BXSXXCHXNO  CONCBESS 

TO  help  ease  themselves  out  of  the  red, 
Mr.  MoUer  and  other  cattlemen  are  discard- 
ing their  long  aversion  to  Federal  aid  and 
are  afiifing  Congress  for  a  lift.  Almost  uni- 
versally, they  blame  low-cost  Imported  beef 
for  their  problems,  and  they're  demanding 
that  Uncle  Sam  slap  mandatory  quotas  on 
such  imports.  Specifically,  the  rangemen 
want  futxire  Imports  held  to  7.6  percent  of 
average  domestic  slaughter  over  the  last  5 
years;  this  woxild  mean  Import  limitations  of 
around  800  million  pounds  annually,  a  stiff 
265-percent  cutback  from  1963's  record  1.1 
billion  pounds.  The  cattlemen  have  taken 
their  case  to  the  UJB.  Tariff  Commission  and 
its  findings  are  expected  to  be  turned  over  to 
the  Senate  Finance  Committee  for  action  In 
June. 

But  there's  far  from  unanimous  agreement 
on  the  reason  why  cattle  prices  have  skidded 
more  than  33  percent  in  the  past  18  months. 
Agrlciilture  Department  officials  argue  im- 
ports are  only  a  minor  factor  in  the  price 
decline,  and  the  agency  is  dead  set  against 
Imposition  of  import  quotas  on  foreign  beef. 
It  m^^jntAinii  the  quotas  are  unneeded,  too, 
because  Australia  and  New  Zealand,  the  big- 
gest shippers  of  foreign  beef  to  the  United 
States,  already  have  volxmtarily  agreed  to  cut 
back  shipments  to  the  United  States  this  year 
by  27  percent. 

Instead.  Agrlcultiire  Secretary  Freeman 
attributes  the  weak  cattle  market  to  growing 
domestic  herds.  On  January  1  UJ3.  ranches 
and  feedlots  were  bulging  with  a  record  106.2 
million  cattle,  a  gain  of  2.6  percent  from  the 
year  before.  The  herd  may  well  grow  again 
this  year,  despite  a  climbing  slaughter  rate 
at  packinghouses,  because  ranchers  and  feed- 
ers have  said  they  expect  this  spring's  calf 
crop  to  be  about  a  million  head  bigger  than 
last  year's  record. 

The  Agiicultiure  Department  calculates 
that  heavy  domestic  supplies  of  beef  ac- 
counted for  $3  of  the  $3.70  drop  in  cattle 
prices  in  1963.  .  Increased  supplies  of  poultry 
and  pork  brought  on  20  cents  of  the  drop 
and  rising  beef  imports  were  responsible  for 
the  rest  of  the  decline,  the  farm  agency 
says. 

A  PACKER'S  ARGUMENT 

Some  meatpackers  side  with  the  Agrlcul- 
txure  Department  on  the  question  of  imports. 
Marvin  T.  Gibson,  senior  vice  president  of  In- 
ternational Packers,  Ltd..  Chicago,  charges 
imports  have  climbed  becaxise  "U.S.  cattle- 
men have  abandoned  the  hot  dog  and  ham- 
burger market"  In  favor  of  the  high  priced 
steak  and  roast  market.  He  says  the  sup- 
ply of  better  grade  beef  has  doubled  in  the 
last  10  years  while  that  of  cheaper  grades 
has  failed  to  meet  demand.  "The  Imports 
that  have  been  reviled  and  maligned  by  cat- 
tlemen's associations  and  subjected  to  strong 
attack  by  the  Congressmen  who  stand  for 
elections  In  November  have  lust  filled  the 


gap"  needed  to  keep-the  lower  grades  of  meat 
in  the  same  supply  as  1954,  he  declares. 

But  cattlemen  generally  remain  uncon- 
vinced and  they  are  determined  to  put  a  lid 
on  the  Imports.  They  are  pressuring  Presi- 
dent Johnson — a  part-time  rancher  himself — 
to  reject  the  Agricultm-e  Department  view 
and  throw  his  support  behind  the  quotas. 
The  cattlemen's  bid  could  eventually  pose  a 
sticky  political  problem  for  the  President 
since  the  Republican  Party's  Agricultxire 
Ctommlttee  and  possible  GOP  presidential 
rival,  GoLOWATEB,  have  come  out  for  the 
quotas. 

In  a  "what  comes  first — ^the  chicken  or  the 
egg"  sort  of  argiunent,  the  ranchers  take 
Issue  with  the  Agriculture  Depsutment's  po- 
sition on  meat  Imports.  Ralph  W.  Cellon,  a 
Gainesville,  Fla..  cattle  raiser,  concedes  the 
growing  U.S.  herds  are  a  problem  but  says 
imports  are  much  to  blame.  "Due  to  low-cost 
Imported  meat,  packers  cant  afford  to  bid 
for  cows  and  bulls  culled  from  American 
herds."  he  reasons.  "That  means  these  ani- 
mals go  back  to  the  range  to  produce  more 
calves  or  into  feedlots  to  add  to  the  eurplus 
of  cattle  on  feed."  He  says  a  year  ago  pack- 
ers were  buying  about  600  culls  from  Florida 
herds  each  week  "but  now  they're  not  buying 
any." 

I«OM  CROPS  TO  CATTLB 

Further,  ranchers  say  some  of  these  culled 
ftntwnnin  that  would  normally  go  to  market 
are  being  botight  by  farmers  turning  to  cat- 
tle because  of  Government  planting  restric- 
tions on  crops.  "In  Oklahoma  alone,  about 
12  million  acres  of  cropland,  mostly  cotton 
and  wheat  acreage,  have  been  converted  to 
cattle  pasture  over  the  last  25  years,"  says 
William  F.  Brannan.  Marietta,  Okla.,  rancher 
and  president  of  the  Oklahoma  Cattlemen's 
Association.  "About  half  of  the  record  4 
million  cattle  In  the  State  on  January  1  were 
on  small  farms  with  fewer  than  100  heads 
each." 

Until  recently  the  brunt  of  the  low  cattle 
prices  fell  on  the  commercial  lots  and  Com 
Belt  farms  which  fatten  range  animals  for 
market.  But  now  those  who  raise  young 
steers  and  seU  them  later  for  fattening  are 
being  hard  hit.  Prices  of  these  so-called 
feeder  cattle  now  stand  at  an  average  of 
$19.75  a  hundredweight,  down  14  percent 
from  a  month  ago  and  24  percent  from  a 
year  ago. 

"Nearly  all  feeders,  whether  farmers  or 
commercial  lots,  lost  money  in  1963,  and 
even  with  the  prospect  of  reduced  imports, 
this  year  could  be  as  bad."  says  Erwin  Dub- 
bert,  a  Laurens,  Iowa,  farmer  and  president 
of  the  National  Livestock  Feeders  Association. 
"Some  cattle  producers  are  at  the  point  they 
can't  get  any  more  bank  credit." 

"Losses  to  cattlemen  in  Colorado  in  the 
last  13  months  have  totaled  about  $40  mU- 
llon,"  claims  Robert  Johnson,  Fowler,  Colo., 
banker  and  rancher. 

Caught  by  the  price  nose  dive  are  thou- 
sands of  investors,  including  ntimerous  movie 
stars  and  oil  companies,  who  were  lured 
into  the  cattle  business  by  the  prospect  of 
capital  gains.  "Our  customers  averaged 
losses  of  $30  to  $50  a  head  in  mld-1963,  and 
even  with  lower  prices  being  paid  for  re- 
placement cattle  off  the  range,  they're  still 
losing  $10  to  $16  a  head  on  animals  in  the 
lots  now."  reports  Earl  Brookover.  operator 
of  a  feedlot  at  Garden  City,  Kans. 

Rather  than  absorb  such  losses,  some 
ranchers  are  simply  going  out  of  business. 
George  E.  Light,  Jr.,  a  CotuUa,  Tex.,  rancher 
whose  family  has  been  raising  cattle  for  146 
years,  recently  completed  liquidating  his  half 
Interest  in  a  10,000-head  herd  he  owned  in 
partnership  with  his  son.  "If  you  want  to 
stay  In  agriculture."  he  grumbles,  "you'd 
better  go  to  some  other  country  to  raise  cat- 
tle, or  else  grow  something  here  you  can  get 
a  subsidy  on."  Ranchers  complain  they 
can't  compete  on  an  equal  basis  with  the 
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the  Recori)  the  aforementioned  article, 
entitled  "Farm  Spending  High  in 
Kansas." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Fabm  Spenoikg  High  in  Kansas — Agsicxti,- 

tural  indvstbt  pxtts  $4  billion  a  yxab 

Into  Economt 

(By  Ray  Morgan) 

ToPEKA. — ECansas  farmers,  with  incomes  at 
record  highs,  have  been  pumping  a  record  $4 
billion  annually  Into  the  State  economy  for 
machinery  and  supplies  the  last  6  years,  sta- 
tistics of  the  Kansas  State  Board  of  Agricul- 
tuie  show. 

Roy  Freeland,  secretary  of  the  board,  in 
his  annual  report,  said  the  period  since  1958 
has  shown  a  remarkable  growth  and  expan- 
sion In  Kansas  agricultiu-e  and  forecasts  a 
vigorous,  longtime  trend  in  the  economy  of 
the  State. 

BOOST    TO     INDT7STBT 

"Dtirlng  the  period,  farmers  of  this,  one  of 
the  six  leading  farm  States  in  the  Nation, 
have  exceeded  production  and  income  rec- 
ords of  any  previous  period,"  Freeland  said. 
"With  farm-related  industry  inspired  to  a 
like  expansion,  the  virility  of  the  mightiest 
total  agriciiltural  Industry  ICansas  has  yet 
known  Is  being  transf\ised  into  the  economic 
veins  of  the  State. 

"In  each  of  the  years.  Kansas  farm  pro- 
duction exceeded  that  of  any  year  prior  to 
1958.  New  highs  in  production  and  average 
yields  were  set  for  most  of  the  crops  grown 
In  Kansas.  The  Job  was  done  by  the  smallest 
ntmiber  of  farmers  In  the  history  of  the 
State." 

Freeland  said  that  while  income  from 
farming  during  this  period  was  at  record 
highs,  nearly  a  billion  dollars  a  year  was 
spent  by  farmers  for  farm  machinery  and 
equipment,  petroleiun,  tires,  fertilizers, 
chemicals,  prepared  feeds,  fencing  materials, 
seeds  and  other  items. 

WORTH  IS  MVLTIFLIBO 

"As  each  dollar  of  this  farm  income  is 
spent,  an  additional  $3  worth  of  activity  Is 
generated  In  the  Kansas  economy  with  the 
result  that  the  entire  agriculttiral  Industry 
of  Kansas,  fourth-ranking  State  in  the  Na- 
tion In  acres  devoted  to  farming,  produces 
more  than  $4  billion  In  income  to  Kansas 
each  year,"  Freeland   said. 

Freeland  said  products  from  the  farm  add 
$400  million  to  the  Kansas  economy  from 
meat  packing.  $200  million  from  flour  mill- 
ing, $55  million  for  dairy  manoifactuiing, 
$25  million  for  feed  milling,  $61^  million  for 
alfalfa  dehydrating  and  additional  millions 
for  countless  other  t3rpes  of  businesses  af- 
fected. 

"Kansas  cattle  numbers  reached  an  all- 
time  high  of  more  than  5  million  head, 
and  cattle  on  feed  were  at  record  highs,  the 
number  In  commercial  feed  lots  up  more 
than  60  percent."  Freeland  said. 

"Milk  pxpductlon  per  cow,  pigs  per  litter, 
eggs  per  hen  and  the  hatch  of  turkey  poults 
reached  new  peaks  in  Kansas. 

GREATEST  WHEAT  PRODUCTION 

"Wheat  yields  reached  new  highs  In  the 
Wheat  State.  Phenomenal  sorghum  crops 
In  the  last  6  years  have  nearly  tripled  pre- 
vious records.  Soybean  production  reached 
proportions  more  than  doube  any  year  be- 
fore 1958.  New  production  and  yield  rec- 
ords were  set  for  com,  rye,  barley,  hay  and  a 
multitude  of  other  Kansas  crops." 

Freeland  said  In  the  period  Kansas  farm- 
ers Invested  a  billion  dollars  in  machinery 
and  eqiiipment.  Including  nearly  175.000 
tractors.  124,000  motor  trucks  and  71.400 
combines.  He  said  this  Is  an  Indication  of 
faith  In  the  continuing  growth  of  agricul- 
ture in  the  Staite. 


FIFTIETH  ANNIVERSARY  OP  4-H 
CLUBS  OF  KANSAS 

Mr.  PEARSON.  Mr.  President,  this 
year,  the  4-H  clubs  of  Kansas  are  cele- 
brating their  50th  anniversary. 

Throughout  this  half  century  of  op- 
eration, these  clubs  have  been  providing 
boys  and  girls  with  practical  training 
which  will  prove  useful  to  them  all  their 
lives. 

The  story  of  Kansas  4-H  clubs  is  also 
the  story  of  the  national  growth  of  4-H. 
My  State  of  Kansas  has  contributed 
solid  support  to  the  organization  of  4-H 
clubs  in  other  areas  of  our  Nation. 
Through  a  sense  of  responsibility  and  a 
desire  for  accomplishment,  our  Kansas 
4-H  members  have  become  State  and  Na- 
tional leaders  in  many  fields. 

At  this  point,  Mr.  President,  I  wish  to 
extend  my  personal  congratulations  to 
the  Kansas  4-H  organization  and  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  an  article  en- 
titled "Take  a  Time  Trip  in  4-H"  which 
appeared  in  the  May  1964  Kansas  4-H 
Journal,  and  which  vividly  describes  the 
de^'elopment  of  the  Kansas  4-H  program 
from  1914  through  1964. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Taxs  a  Tucx  Trip  in  4-H 

(Note.— With  the  Smith-Lever  Act  In  1914 
came  county  extension  agents  as  we  know 
them  today  to  serve  Kansas.  And  with  their 
assistance,  the  4-H  program  was  developed. 
This  article  summarizes  the  evolution  of 
Kansas  4-H  Club  work  from  the  first  com 
and  home  culture  clubs  a  few  years  after  the 
txim  of  the  centxuy  to  the  more  complex  pro- 
gram of  today.) 

Travel  back  in  time.  It's  not  too  long 
after  1900  with  World  War  I  still  in  the 
future.  There's  some  talk  In  the  community 
about  com  clubs.  High-quality  seed  com 
was  being  offered  to  boys  who  would  plant 
it,  care  for  it,  and  make  an  exhibit  of  the 
crop  at  the  next  Farmer's  Institute. 

The  idea  of  com  clubs  caught  hold  in  spite 
of  a  lack  of  organization.  The  clubs  con- 
sisted of  a  few  yoimg  people  interested  in  a 
common  thing— corn  in  the  beginning  with 
other  projects  soon  entering  the  scene.  Beef, 
pig,  poultry,  garden,  sewing,  canning,  and 
breadmaklng  clubs  received  sponsorship  by 
a  local  adult  group  such  as  civic  clubs  or 
businesses. 

Tom  Cahill  organized  4-H  work  in  Leaven- 
worth County.  He  had  first  conceived  of 
allowing  credits  for  work  done  at  home  by 
his  rural  school  students.  Boys  received 
credits,  just  as  In  arithmetic,  for  feeding 
horses  or  cows;  girls  took  credits  for  sewing, 
mending,  baking. 

When  he  became  acquainted  with  the  4-H 
program,  Cahill  spent  two  summers,  em- 
ployed by  the  Farm  Bureau,  to  set  up  4-H 
Clubs  in  his  county.  His  mode  of  transporta- 
tion was  a  one-cylinder  motorcycle. 

prior  to  woru)  war  I 

In  the  Nation's  Capital,  leglslatiires  were 
becoming  more  aware  of  the  need  to  improve 
rural  living.  The  Smith-Lever  Act  of  1914 
provides  for  taking  information  on  agricul- 
ture and  home  economics  to  every  commu- 
nity in  the  State  through  the  extension  serv- 
ice of  the  land-grant  university.  The  em- 
phasized method  of  relating  the  information 
has  been  by  practical  demonstrations. 

The  initial  Cooperative  Extension  Service 
resulted  from  the  efforts  of  the  State 
land-grant  college  and  the  Secretary  of  Agri- 
culture.    This   cooperative   technique   was 
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later  extended  to  the  county  level  where 
county  extension  agents  worked  with  the 
rural  people.  Dvu-lng  the  war,  the  new  agents 
encouraged  increased  food  production. 

Here  in  Kansas  In  1914,  Otis  Hall  was  ap- 
pointed State  leader  of  boys  and  girls  club 
work  as  an  extension  of  the  rtiral  service 
project  at  Kansas  State  College. 

The  opening  gunshots  of  World  War  I 
placed  the  f  ovindlng  clubs  of  the  State  in  the 
midst  of  the  war  effort.  Garden  and  canning 
clubs  formed  with  slogans  of  "Can  to  can  the 
Kaiser"  and  "Eat  more  potatoes — ship  the 

wheat." 

The  years  between  1920  and  1930  have  been 
immortalized  as  the  roaring  twenties.  While 
prohibition,  short  skirts,  and  tinkling  piano 
music  characterized  some  of  society.  In  the 
midwestem  wheat  State,  the  4-H  program 
was  struggling  to  its  feet. 

COMMtrNITT   CtUB   STARTRD 

The  year  1922  was  a  star  year.  The  com- 
mxinlty  club,  a  federation  of  various  proj- 
ect clubs  in  a  community,  was  formed.  Such 
a  group  was  advantageous  because  leader- 
ship was  centralized,  leaders  could  be  ob- 
tained more  easily,  and  members,  leaders, 
and  parents  maintained  a  higher  interest. 

A  club  complying  with  certain  objectives 
was  known  as  a  standard  club.  Require- 
ments Included  five  members  in  each  project 
with  a  leader,  a  constitution  and  oflBcers,  six 
regxUar  meetings  per  year,  a  team  giving  one 
demonstration,  and  a  60-percent  project 
completion. 

Members  who  exceUed  were  Invited  to  join 
the  All-State  Club.  EligiblUty  was  deter- 
mined by  being  named  a  State  champion, 
completing  3  years  in  the  same  project,  4 
.  years  of  club  work,  or  winning  a  State  dem- 
onstration team  contest  or  Judging  team 
competition. 

Around  1920  the  Capper  clubs  were  popu- 
lar in  Kansas.  Loans  were  made  to  mem- 
bers for  purchase  of  livestock.  When  4-H 
clubs  came  in  strong.  Senator  Capper  gave 
his  full  support  to  them. 

At  Camp  Steeleway,  In  Washington  County. 
71  boys  from  4  counties  participated  In  one 
of  the  first  camps.  The  girls  camped  at 
Turkey  Creek  in  Pratt  County  that  year. 

By  1925,  the  Extension  Division  was  fur- 
nishing a  camp  manager  to  assist  coxmty 
agents  in  arranging  and  organizing  camps. 
The  camps  provided  Instruction  In  project 
work,  the  4-H  program,  handicraft,  nature, 
health,  and  leader  training. 

Previous  to  1923,  pig  club  and  baking  club 
members  had  been  making  trips  to  Kansas 
State  College  for  Farm  and  Home  Week  pres- 
entations In  the  agriculture  and  h(»ne  eco- 
nomics departaientB. 

mST  ROtTNOXTP 

At  the  first  roundup  In  1923,  the  knlcker- 
wearing  boys  were  provided  cots  In  the  gym- 
nasium. Girls  In  middles,  pleated  skirts,  and 
bobbed  hair  were  housed  on  the  second  floor 
of  the  cafeteria. 

The  first  roundups  were  In  early  May  but 
the  date  was  later  changed  to  the  first  week 
of  June  to  avoid  conflicts  with  school  ses- 
sions. 

In  Allen  County  Dorothy  Majrfleld  was 
president  of  a  baking  club  In  1925.  When 
roundup  came  shortly  after  the  club  was  or- 
ganized, she  and  another  member  were 
chosen  delegates,  paying  their  own  way. 

The  trip  to  Manhattan,  with  other  club 
members  from  the  county,  was  a  long  one 
and  ended  with  a  drenching  rain.  A  Ford 
touring  car,  a  speed  wagon,  and  the  Farm 
Bureau's  Ford  roadster  carried  the  party 
of  21. 

When  Dorothy  retxirned  to  her  baking 
club  with  glowing  accotints  of  the  activities 
at  roundup,  the  girls  decided  that  they  wotild 
attend  In  full  force  the  next  year. 

To  earn  money,  they  sold  hot  waffles  at 
the  local   store.    When  a   wrestling  match 


was  held  In  the  village,  they  prepared  ham- 
burgers and  coffee  for  sale. 

Mothers  of  the  baking  club  girls  were 
shooed  from  their  kitchens  as  their  daugh- 
ters practiced  baking  for  a  $10  highest  record 
prize  at  the  county  fair.  The  girls  captured 
flrst,  second,  and  third  places,  which  earned 
them  a  large  part  of  the  needed  funds. 

By  1930.  the  organizational  pattern  for 
community  clubs  was  set.  Project  work  was 
still  the  principal  reason  for  the  clubs,  but 
emphasis  was  being  placed  on  the  member, 
not  his  project. 

RAPID   EXPANSION 

Expansion  was  rapid  to  all  105  coimtles. 
On  the  State  level,  leaders  conference  began 
In  1936  with  a  pxirpose  and  program  similar 
(considering  the  4-H  program  at  that  time) 
to  the  present  event. 

Model  club  meetings  appeared  In  1935  as 
a  means  of  Improving  local  club  meetings. 
Two  years  later  spring  festivals  (4-H  Days) 
were  held.  Competition  drew  members  In 
one-act  plays,  choruses,  and  bands. 

World  War  II  dealt  4-H  work  a  heavy 
blow.  Extension  agents,  leaders,  and  older 
members  were  drafted.  Kansas  4-H  mem- 
bership dropped  from  22,500  to  17,000. 

The  4-H*ers  who  stayed  home  were  effec- 
tive In  fighting,  though  not  on  the  battle- 
front.  They  coUected  scrap  Iron,  aluminum, 
paper,  rubber,  fat,  rags— and  expanded  food 
production. 

Liberty  ship  Otis  E.  Hall  was  named 
when  Kansas  4-H'ers  sold  $2  mUllon  worth 
of  war  bonds  to  finance  the  ship's  con- 
struction. 

Following  the  war,  4-H  turned  from  de- 
fense-oriented objectives.  The  famUy  farm 
was  becoming  larger  and  more  highly 
mechanized.  The  4-H  program  expanded  to 
Include  new  projects  and  activities.  Leader- 
ship and  membership  were  at  a  high  level  of 
quality.  Additional  award  programs  pro- 
vided Incentive  to  project  work. 

ROCK  SPRINGS  RANCH 


In  1945,  a  348-acre  dairy  farm  near  Jimc- 
tlon  City  was  purchased.  Most  of  the  $22,500 
cost  of  Rock  Springs  Ranch  was  raised 
through  the  efforts  of  Kansas  4-H  Club  mem- 
bers. The  mortgage  was  burned  In  1946,  and 
the  first  camps  were  held  that  summer. 
Temporary  facilities  Included  Army  tents 
for  housing  and  the  dining  room. 

The  title  to  the  ranch  was  held  by  the 
Kansas  State  University  Endowment  Asso- 
ciation until  1955,  when  it  was  transferred  to 
the  Kansas  4-H  Foundation.  The  ranch  bas 
been  developed  as  a  leadership  training  cen- 
ter. Through  contributions  many  major 
Improvements  have  become  a  part  of  the 
ranch. 

Armln  Samuelson,  Shawnee  Coimty,  was 
the  flrst  IFTE  delegate  when  he  visited  Swe- 
den In  1948.  One  hundred  and  thlrty-foiir 
delegates  from  64  Kansas  coxmtles  have  Uved 
with  farm  families  in  46  countries.  And  In 
return,  267  young  men  and  women  fitan  63 
countries  have  lived  with  700  host  families 
In  all  Kansas  counties. 

The  Ktuisas  4-H  Foundation  was  estab- 
lished In  1952;  its  sole  purpose  to  assist  the 
Kansas  Extension  Service  In  promoting  State 
4-H  Club  work.  Financial  support  Is  provid- 
ed by  private  sources.  An  ll-m«nber  board 
of  trustees  directs  the  foundation's  program. 
Work  by  the  foundation  Is  centered  around 
a  5-polnt  program  which  Includes:  aid  local 
volunteer  4-H  leaders;  enlarge  membership 
m  4-H  Club  work;  encourage  parents  to  give 
their  children  the  advantages  of  4-H;  help 
provide  4-H  facilities;  and  assist  with  the 
IFYE  program. 

The  Kansas  4-H  Journal  was  given  to  the 
fotmdatlon  by  Mr.  and  Blrs.  Frank  Pettlt  of 
Topeka  In  1956.  Some  200  registered  saddle 
mares  have  been  received  as  gifts  to  the 
foundation.    The  mares  were  placed  on  loan 


to  club  members,  and  the  colts  raised  provide 
the  basis  for  the  4-H  colt  project.     (This 
program  has  been  discontinued.) 
A  CHANGiNa  socnrrr 
Enrollment  in  Kansas  4-H  Clubs  reached 
32,000    last   year.     The    4-H   program    has 
grown  In  size  and  scope  to  meet  the  needs  of 
a  changing  society.    Projects  no  longer  have 
to  relate  directly  to  rural  life  as  urban  clubs 
have  become  numerous.     Self-Improvement 
is  as  Important  in  project  work  as  learning    * 
about  farm  and  home. 

The  face  of  Kansas  4-H  has  changed  in  60 
years.    The  shift  has  been  from  com  clubs 
to  community  clubs,  from  a  few  projects  to 
many.    More  changes  are  coming  about  all 
the  time.    Clubs  are  becMnlng  more  popular 
among  suburban  and  urban  families  (some 
work  In  this  area  Is  still  In  the  experimental 
stage).    WOTk  with  small  groups  of  boys  or 
girls,  near  the  same  age.  Is  being  done  In 
some  counties.    These  smaU  groups  may  be 
formed  as  satellites  of  the  commvuUty  club. 
Tom  Cahill  would  no  longer  travel  about 
on  his  motorcycle  but  much  more  likely  drive 
a  new  model  car  or  make  his  visits  by  tele- 
phone.    Corn  club   members   competed   for 
trips  to  the  agricultural  coUege;  today's  4- 
H'ers  compete  for  scholarships  to  attend  col- 
lege.    Dorothy     Mayfleld's     baking     project 
would  be  Just  one  part  of  a  foods  project 
which   encompasses   many   factors   In   food 
preparation. 

Kansas  has  been  Instnunental  In  the  pro- 
motion of  4-H  nationwide.  The  writing  at 
the  4-H  pledge  has  been  credited  to  the 
State's  first  4-H  leader.  Kansas  has  been  in 
the  forefront  of  the  development  of  such 
features  as:  Junior  leadership,  model  meet- 
ings, IFYE,  personal  development,  tractor, 
and  reading.  Each  year,  outstanding  4-H'ers 
win  many  regional  and  national  honors  for 
their  4-H  work. 

One  thing  has  remained  unchanged  In  the 
first  half  century  of  the  Cooperative  Exten- 
sion Service.  That  Is  the  service  rendered 
by  Kansas  4-H'er8.  No  other  youth  group 
has  played  as  great  a  part  In  helping  Kansae 
grow.  As  4T-H'ers  applied  better  rural  living 
practices.  Kansas,  as  an  agricultural  State, 
advanced. 


The  PRESroiNG  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  Is  closed. 


CIVIL  RIGHTS  ACT  OF  1963 
The    PRESIDING    OFFICER.      The 
Chair  lays  before  the  Senate  the  unfin- 
ished business,  H.R.  7152. 

The  Senate  resumed  the  consideration 
of  the  bill  (HJl.  7152)  to  enforce  the 
constitutional  right  to.  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the 
Commission  on  Civil  Rights,  to  prevent 
discrimination  in  federally  assisted  pro- 
grams, to  establish  a  CMnmission  on 
Equal  Employment  Opportunity,  and  for 

other  purposes.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  516,  proposed  by  the  Senator  from 
Illinois  [Mr.  Dirksen],  for  himself,  and 
the  Senator  from  Montana  [Mr,  Mans- 
FiELo],  as  a  substitute  for  amendment 
No.  513,  proposed  by  the  Senator  from 
Georgia  [Mr.  Talmadge],  for  himself  and 
other  Senators,  relating  to  Jury  trials  in 
criminal  contempt  cases. 
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iER.    Mr.  President,  a  parlia- 


mentary Inquiry. 

The  PIESIDINO  OFFICEEl.  The 
Senator  wj  U  state  it. 

Mr.  MIILER.  Do  I  correctly  under- 
stand that  the  pending  question  Is  the 
Dirksen-M  uisfield  substitute  amend- 
ment?   

The  PFESIDINO  OFFICER.  The 
Senator  Is  correct. 

Mr.  MHiLER.  If  the  Senator  from 
Iowa  wen  to  call  up  his  perfecting 
amendment  to  the  Talmadge  amend- 
ment, wou  d  his  amendment  take  prece- 
dence oveq  the  Dirksen-Mansfield  sub- 
stitute? 

The  PflESIDINa  OFFICER.  It 
would  take  precedence  over  the  Dirksen- 
Mansfield  I  ubstltute. 

Mr.  MEL  SER.    I  thank  the  Chair. 

Mr.  HAI  T.  Mr.  President,  I  suggest 
the  absenc  !  of  a  quonmL 

The  PF  ESIDINO  OFFICER.  The 
clerk  will  <  all  the  rolL 

The  legislative  clerk  proceeded  to  call 
the  roll.      

Mr.  BiAKSFIELD.  Mr.  President,  I 
ask  unanin  ous  consent  that  the  order  for 
the  quonm  call  be  rescinded. 

The  PR£  SIDINO  OFFICER.    Without 


objection,  i 
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Pres  dent, 


I  must  say  that  of  all 

that  have  been  made 

Senator  from  Minnesota  in 

civil  rights  measure,  none 

ifaoving  and  meaningful  than 

presenilation  of  the  letter  to  which 

in  these  remarks.   I  com- 


pare this  occasion  only  with  the  March 
on  Washington  of  August  1963,  which 
presented  a  beautiful  image  and  re- 
vealed a  magnificent  story  of  America. 
I  compare  it  also  with  the  interreligious 
ceremonies  that  took  place  on  April  28, 
1964,  at  McDonough  Gymnasium, 
Georgetown  University.  These  three 
moving  and  exciting  demonstrations  of 
dedication  to  the  cause  of  human  rights 
and  civil  rights  legislation  will  live  in 
my  memory,  and  I  believe  in  the  memory 
of  this  Nation  for  years  to  come. 

The  press  release  that  came  with  the 
presentation  as  of  yesterday  notes  that 
there  are  435  signers,  most  of  whom  are 
members  of  A  Fellowsliip  of  Concern, 
including  a  former  moderator  of  the 
General  Assembly  of  the  Presbyterian 
Chiurch  of  the  United  States;  a  president 
of  a  theological  seminary:  professors  of 
universities,  colleges,  and  theological 
seminaries;  pastors  of  churches;  phy- 
sicians, businessmen,  military  personnel, 
and  housewives.  They  represent  15 
Southern  States  and  the  District  of  Co- 
lumbia. One  himdred  and  sixty-five  of 
the  signers  are  ministers  in  the  Presby- 
terian Cluirch  in  the  United  States. 

I  also  am  happy  to  note  that  one  of 
the  signers  as  was  revealed  to  us  yester- 
day by  the  clergyman  who  made  this 
presentation,  is  a  nephew  of  the  dis- 
tinguished senior  Senator  from  Georgia 
[Mr.  RtTSSEtLl.  He  is  a  Presbyterian 
minister  by  the  name  of  William  D.  Rus- 
sell, and  Is  from  Decatur,  Ga. 

I  make  these  observations  because  it 
is  my  view,  not  from  any  particular  at- 
titude of  ib»  Senator  from  Minnesota, 
but  from  what  I  read  in  letters  that 
come  to  my  o£Qce.  and  hear  from  citi- 
zens who  pay  us  a  visit,  that  all  through 
this  Nation,  north,  south,  east,  and 
west,  there  are  niunerous  citizens  who 
are  in  full  support  of  what  we  are  en- 
deavoring to  do  by  the  passage  of  the 
civil  rights  bilL 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  the  letter  addressed  to  the  Mem- 
bers of  the  Senate  of  the  United  States, 
dated  May  7,  1964.  together  with  the 
names  of  th6  signatories,  their  occm>a- 
tions.  and  their  addresses. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Rkcoro.  as 
follows:    I 

WASHmoToir,  D.O., 

May  7.  1964. 
To  the  Members  of  the  Senate  of  the  United 
State*: 

We,  the  undersigned,  are  aouthemers.  Be- 
fore that  we  are  Americans,  and  beyond  all 
else  we  are  members  and  ministers  of  the 
chTirch  of  Jesus  Christ. 

We  want  to  express  our  deep  Interest  and 
committed  concern  for  the  dignity  of  every 
person,  whatever  his  race,  color,  or  class. 
We  testify  to  our  own  participation  and  in- 
volvement In  the  struggle  of  oxir  Negro 
brothers  to  affirm  their  humanity.  We  stand 
with  them  In  their  quest  for  freedom,  Justice, 
and  the  Inalienable  rights  with  which  they 
have  been  endowed  by  their  Creator. 

To  this  end,  we  want  you  to  know  that  we 
favt»'  t)ie  passage  of  a  strong  and  effective 
civil  rights  bill.  We  are  concerned  that  the 
writ  of  national  law  should  obey  the  writ  of 
God's  law.  We  believe  that  the  rights  and 
responsibilities  of  citizenship  shoiild  extend 
throughout  all  otir  States,  so  that  none  of 
ovir  fellow  citizens  needs  to  bear  the  shame 


and  Indignity  of  second-class  citizenship,  ao. 
tual  or  Implied. 

We  applaud  President  Lsmdon  B.  John- 
son's challenge  to  southern  churchmen  to 
support  the  civil  rights  bill  and  to  encour- 
age its  effective  translation  Into  the  cxistoms 
of  community  life  as  soon  as  it  Is  passed. 
We  applaud  the  a>use  of  Representatives 
for  Its  passage  of  this  bill  without  crippling 
amendments.  We  applaud  that  large  group 
of  Senators  who  have  taken  their  stand  In 
support  of  the  bill  and  are  striving  now  to 
see  that  It  becomes  law. 

Contrary  to  the  argument  of  some  Members 
of  the  Senate,  there  Is  genuine  support  for 
the  civil  rights  bill  in  the  communities  of 
the  South.  The  voice  of  filibuster  has  for 
too  long  been  regarded  as  the  most  authentic 
southern  voice.  It  Is  not.  The  South's  most 
authentic  voice  Is  the  voice  of  conscience  and 
of  faith.  For  the  sake  of  o\ir  Southland 
which  has  been  misrepresented,  for  the  sake 
of  ova  beloved  country  and  every  citizen 
within  it,  for  the  sake  of  the  Gospel  we  be- 
Ueve  and  proclaim,  and  fc»r  the  sake  of  our 
own  integrity,  we  feel  that  we  must  speak. 

We,  therefore,  urge  you  to  vote  for  the 
civU  rights  blU.  We  prophesy  that  If  this  bill 
Is  debilitated,  deferred,  or  defeated,  the  re- 
sulting crisis  In  the  South  and  In  the  Nation 
wlU  be  tragic.  We  affirm  our  confidence  that 
this  bUl  will  have  the  effect  of  righting  ctQ- 
tural  and  dvlc  wrongs  too  long  extended 
and  ignored.  We  hope  that  a  new  birth  of 
freedom  may  become  a  possibility  In  this 
Nation  as  we  work  together  to  Implement 
this  legislation  to  the  benefit  of  all  our 
people — northern  and  southern,  Negro  and 
white. 

We  pledge  you  our  prayers  in  this  cause 
and  ova  faithfulness  in  its  f\ilfillment. 

The  following  have  signed  this  letter: 

George  L.  Abemethy,  professor.  David- 
son, N.C.;  Jtunes  8.  Ackerman,  pr<tfe«- 
sor,  minister,  Tuscaloosa,  Ala.;  Robert  B.  Al- 
brltton,  minister,  Charlottesville,  Va.;  John 
K.  Alexander,  minister.  Corpus  Chrlstl. 
Texas;  Joseph  S.  Allen,  librarian,  Bethesda, 
Md.;  Alathews  F.  Allen,  Jr..  minister,  Rich- 
mond, Va.;  Wallace  M.  Alston,  Jr.,  minister. 
Wadesbca-o,  N.C.;  Frank  P.  Anderson,  min- 
ister, St.  Petersburg,  Fla.;  Olof  Anderson. 
Jr..  minister,  Louisville,  Ky.;  Anne  B.  Ap- 
penzellar,  Axistln.  Tex.;  Harold  F.  Apple,  Jr., 
Austin.  Tex.;  James  Appleby,  professor,  min- 
ister, Richmond.  Va. 

Annabel  Bailey,  Austin.  Tex.;  Mrs.  Radford 

B.  Bailey.  Tarboro,  N.C.;  Warner  M.  Bailey, 
student,  Austin,  Tex.;  Ada  Glass  Baker, 
Christian  educator,  Winchester,  Va.;  Elmer 

C.  Banks,  Harrisonburg,  Va.;  Mrs.  S.  R.  Sloan 
Barclay,  housewife,  Towson  Md.;  Jack  H. 
Barker,  Clarksvllle.  Tenn.;  Vance  Barron, 
minister.  Chapel  Hill,  N.C;  William  S.  Bason, 
Austin,  Tex.;  Wllma  F.  Batts,  Clarksvllle. 
Tenn.;  H.  Hoover  Bear,  minister,  Fayette- 
vllle.  N.C:  Mrs.  H.  Hoover  Bear,  housewife. 
Fayettevllle,  N.C;  James  E  Bear,  professor, 
minister,  Richmond,  Va.;  Margaret  W.  Bear, 
housewife,  Richmond.  Va.;  Richard  Bell, 
minister,  Harrisonburg,  Va.;  Perry  H.  Blddle, 
Jr..  minister,  Memphis,  Tenn.;  Henry  Emer- 
son Biggs,  Front  Royal,  Va.;  Irving  E.  Birds- 
eye,  minister,  Greensboro.  N.C:  Dallas  A. 
Blanchard,  Fort  Deposit,  Ala.;  Hubert  L. 
Black,  minister,  Baltimore.  Md.;  Patricia 
Bohen.  Richmond.  Va.;  William  Jerry  Boney, 
minister.  Richmond.  Va.;  Charles  E.  Book, 
minister,  Metalrle.  La.;  Bruce  M.  Borthwlck. 
student,  Washington,  D.C.;  Doris  Esch  Borth- 
wlck, historian,  Washington.  D.C;  Lavrrence 
W.  Bottoms,  minister,  Atlanta,  Ga.;  S.  Don 
Boulcke,  Atistin,  Tex.;  James  E.  Bowden,  De- 
catur, Ga.;  M.  N.  Boyd,  Alice.  Tex.;  Elizabeth 
R.  Branch,  Spencer,  W.  Va.;  W.  W.  Branch. 
Jr..  Spencer,  W.  Va.;  Bob  Brelllan,  Austin, 
Tex.;  B.  Blake  Bteltenliirt,  Jr.,  minister. 
Homestead,  Fla.;  Henry  M.  Brlmm,  librarian, 
Richmond,  Va.;  Glenda  Briscoe,  Christian 
educator.  East  Point,  Oa.;  Aubrey  N.  Brown, 
Jr.,  editor,  minister,  Richmond.  Va.;  Everett 
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K.  Brown,  minister,  Goldsboro,  N.C;  Mal- 
colm Brownlee,  Jr.,  student,  Richmond,  Va.; 
Leslie  Bullock,  professor,  minister,  Laiirln- 
btirg,  N.C;  Robert  H.  Bullock,  minister,  San 
Antonio,  Tex.;  David  H.  Burr,  minister,  Win- 
ston-Salem, N.C 

Frank   H.    Caldwell,   seminary   president, 
minister,  Louisville,  Ky.;    Malcolm  P.  Cal- 
hoim.  minister,  Richmond,  Va.;  Milton  Stover 
Carothers,  minister,  Covington,  Va.;  Alice  N. 
Carter,  teacher,  Harrisonburg,  Va.;  Hugh  B. 
Carter,  Jr.,  minister,  Alexandria,  Va.;  George 
Chapman,    OlarksvUle,    Tenn.;    Douglas    C 
Chase,  minister,  Lexington,  Va.:   George  A. 
Chaimcey,  minister,  Danville.  Ky.;  Roberta 
Clay,    teacher;    Conway,    Ark.;    Thomas    R. 
Cleveland,  missionary  to  Republic  of  Congo, 
Washington.  D.C;  Mrs.  Thomas  R.  Cleveland, 
missionary  to  Republic  of  Congo,  Washing- 
tion,   D.C;    Mrs.   Henry   C   Collins.   Mont- 
gomery. Ala.;    Robert  R.  Collins,  minister. 
Mexico,  Mo.;   Mrs.  Morgan  Cone.  Memphis, 
Tenn.;  George  M.  Conn,  Jr.,  minister,  John- 
son Oity,  Tenn.;  Elaine  E.  Cook,  housewife, 
Stuttgart,  Ark.;  Thomas  C,  Cook,  Jr.,  min- 
ister, Stuttgart,  Ark.;  W.  Norman  Cook,  min- 
ister, Rlchmcad,  Va.;  Gewge  M.  Codey,  min- 
ister, NashvUle,  Tenn.;  P.  G.  Cosby,  HI,  min- 
ister, Lynchburg,  Va.;  Mrs.  P.  G.  Cosby,  HI, 
housewife,  Lynchburg,  Va.;  Roy  R.  Craig,  Jr., 
Austin,  Tex.;  Mary  Louise  Crane,  Christian 
educator,  Richmond,  Va.;  John  W.  Craven, 
minister,  Lynchburg,  Va.;  Charlotte  A.  Craw- 
ley, social  service  worker,  Harrisonburg,  Va.; 
Cecil  G.  Culverhouse,  minister,  Fulton,  Mo.; 
Ruby  Ethel  Cundiff,  retired  professor,  Har- 
risonburg,  Va.;    Stuart   D.    Ciirrie,    AusUn. 
Tex.;  Elinor  Curry,  Christian  educator.  Rich- 
mond, Va.;   Tom  A.  Cutting,  Jr.,  minister, 
Matthews,  N.C. 

John  B.  Danhof,  student,  Atistin,  Tex.; 
Brandon  M.  Daniel,  Greenville,  N.C;  Lee  G. 
Davy.  Kingport,  Tenn.;  David  E.  Denton,  doc- 
tor. Clarksvllle,  Tenn.;  Ludwlg  R.  Dewitz, 
professor,  minister,  Decatur,  Ga.;  Daniel  D. 
Dickenson,  Jr.,  minister,  BerryvlUe,  Va. 
Margaret  B.  Dickenson,  housewife,  Berryvllle, 
Va.;  Albert  E.  Dimmock,  minister,  Raleigh. 
N.C;  Betty  Brooke  Dobbins,  Henderson.  Ky.; 
Warner  DuBoee,  Jr.,  minister,  Norfolk,  Va.; 
Patil  B.  Dyck,  teacher,  Blacksburg,  Va.; 
Dorothy  L.  Dysard,  editorial  work.  Rlctimond, 
Va. 

David  C  Eaton,  Austin,  Tex.;  Glenn  S. 
Edgerton,  Jr.,  student,  Rlclimond,  Va.;  David 
Elliott,  Clarksvllle,  Tenn.;  John  E.  Ensign, 
minister.  Mechanicsville.  Va.;  John  B.  Evans, 
minister,  Auburn.  Ala.;  Jack  W.  Ewart.  min- 
ister, Dunedln,  Fla.;  Lucille  W.  Ewell,  house- 
wife, Harrisonburg,  Va. 

James  Curtis  Fahl,  minister,  Rockville, 
Md.;  Arohle  B.  Falres,  minister,  Monroe,  La.; 
Mrs.  Archie  B.  Falres,  housewife,  Monroe,  La.: 
Martha  P.  Farmer,  housewife,  Greenville,  Ala.; 
Thomas  H.  Farmer,  minister.  Greenville.  Ala.: 
Louise  H.  Farrlor,  editor,  Richmond,  Va.: 
Franklin  Flnsthwait,  Alexandria,  Va.;  Marian 
Flsk,  Christian  educator,  Richmond,  Va.; 
George  H.  Fitzgerald,  minister,  Roanoke,  Va.; 
Robert  E.  Ford,  Miami,  Fla.;  Kenneth  J. 
Foreman,  professor,  minister,  Richmond,  Va.: 
Lee  J.  Freeman,  Austin,  Tex.;  John  A.  Fulton, 
Judge.  Louisville,  Ky.;  Frances  Furlow.  editor, 
Atlanta,  Ga. 

James  H.  Galley,  Jr.,  professor,  minister, 
Decatur,  Ga.;  Cleona  H.  Galtber,  Coles  Point. 
Va.;  Beryl  N.  Gallaway,  housewife,  Mont- 
gomery, Ala.;  E.  N.  Gallaway,  Major.  U.S.  Air 
Force,  Montgomery,  Ala.;  Connolly  Gamble, 
Jr.,  professor,  minister,  Rlclimond,  Va.;  Eliza- 
beth Gaston,  housewife,  Richmond,  Va.; 
James  D.  Gault,  school  administrator,  Char- 
lotte, N.C;  Ruth  R.  Gault,  housevrtfe,  Char- 
lotte, N.C;  H.  LesUe  GUes,  Harrisonburg.  Va.; 
Katherine  A.  Gingrich.  Campus  Clirlstian 
Life  worker,  Austin,  Tex.;  Eleanor  Godfrey, 
Christian  educator,  Columbia,  Mo.;  William 
R.  Goodman.  Jr.,  minister.  McDowell.  Va.; 
John  B.  Graham,  physician.  Chapel  mil. 
N.C;  Edgar  M.  Grtdv.  minister,  Atlanta.  Oa.: 
Eugene  M.  Grler,  minister,  Brownwood,  Tez.: 


Edna  K.   GuUd.  hotisewife,  farm  manager, 
Gallatin,  Tenn. 

Clifford  C  Hall,  electronics  design  engineer, 
Washington.  D.C;  T.  Hartley  Hall  IV.  minis- 
ter, Lenoir,  N.C;   Walter  F.  Hall,  minister, 
Clearwater,  Fla.;  Hugh  F.  Halverstadt,  min- 
ister, Union  Springs,  Ala.;  R.  B.  Hardle.  Jr., 
minister,  LlUle  Rock,  Ark.;  Kathryn  Harris, 
Clarksvllle,  Tenn.:    Mrs.  Warren  T.  Harris, 
Henderson,  Ky.;  Charles  W.  HarweU,  minister. 
Baton  Rouge,  La.;  Mrs.  W.  T.  HasseU.  house- 
wife,  Staunton,  Va.;    Sam  B.   Hay,   ooUege 
president,  minister,  Tuscaloosa,  Ala.;  Nancy 
Lee  Head,  secretary,  Washington,  D.C;  Jack 
W.    Heintzleman,    minister,    Mebane,    N.C; 
Rachel  HenderUte,  Christian  educator,  Rich- 
mond, Va.;  T.  Chalmers  Henderson,  minister, 
Arkadelphla,  Ark.;  John  R.  Hendrick,  minis- 
ter.  San   Antonio,   Tex.;    Amanda   L.   Hess, 
guidance  covmselor,  Washington,  D.C;  James 
C  Hicks.  Jr.,  student,  Gainesville,  Fla.;   F. 
Wellford   Hobble,   minister,   Staimton,   Va.; 
Mrs.  Joan  E.  Hodgklns,  Austin,  Tex..;  David 
R.  Holt,  minister,  Waynesboro,  Va.;  Stephen 
G.  Honaker,   Wlnston-Salem,  N.C;    Samuel 
R.  Hope,  minister.  High  Point,  N.C;  Samuel 
L.  Horst,  professor.  Harrisonburg,  Va.;  George 
F.   Houck,    minister,   Winston-Salem.   N.C; 
Samuel   M.   Houck,   minister,   Miami,  Fla.; 
Billy  S.  HoweU,  Jr.,  minister.  Olivia,  N.C; 
Martha  W.  Hudson.  Clarksvllle,  Tenn.;  Rob- 
ert L.  Hueston,  certified  public  accoxmtant, 
Harrisonburg,  Va.;  Wade  P.  Huie,  Jr.,  pro- 
fessor, minister.  Decatur.  Ga.;  Mrs.  Joseph  L. 
Himter,  Ashevllle,  N.C. 

Nanlne  Iddlngs,  retired  teacher,  Ashevllle, 
N.C;  John  M.  Irvine,  Jr.,  minister,  Winches- 
ter. Va.;  Ella  D.  Jenkins,  housewife,  Harrtson- 
biirg,  Va.;  Gwen  8.  Johnson,  Austin,  Tex.; 
W,  Walter  Johnson,  jwofessor,  minister,  Aus- 
tin, Tex.;  Mrs.  W.  Walter  Johnson,  house- 
wife, Austin,  Tex.;  CamUle  Jones,  artist, 
Richmond,  Va.:  Adeline  C  Junkin,  housewife, 
Springfield,  Va. 

Mrs.  Edward  Kats,  librarian-clerk,  Wll- 
liamsbiu-g,  Va.;  J.  Robert  Keever,  Jr.,  minis- 
ter. Tuscaloosa.  Ala.;  Alan  Keith-Lucas,  pro- 
fessor. Chapel  Hill.  N.C;  Balmer  H.  Kelly. 
professor,  minister.  Richmond,  Va.;  William 
Bean  Kennedy,  professor,  minister,  Rich- 
mond, Va.;  Hardin  W.  King,  minister,  Himt- 
Ington,  W.  Va.;  Gail  King,  Henderson,  Ky.: 
Leo  King.  Jr.,  Henderson.  Ky.:  Victor  King, 
businessman.  Sanford,  N.C;  Charles  E.  Klp, 
Chapel  Hill,  N.C;  Albert  J.  Kissling.  minister. 
Jacksonville.  Fla.;  E.  G.  Kloppe,  Austin.  Tex.; 
William  N.  Knox.  Nashville,  Tenn.;  Mrs. 
William  N.  Knox.  NaShvllle.  Tenn.;  Gustav 
Kopkin.  Jr..  Axistin,  Tex.:  Joiin  H.  Krall.  pro- 
fessor, Harrisonburg,  Va. 

Mary    Frances    Lacey,    Memphis,    Tenn.; 
Hecht  8.  Lackey,  Henderson,  Ky.:  Rebecca 
Lackey.  Henderson,  Ky.:  L.  H.  Lancaster,  Jr., 
missionary  to  Japcm,  minister,  Richmond, 
Va.;  Virginia  Barksdale  Lancaster,  mission- 
ary to   Japan.   Richmond.   Va.;    Joseph    0. 
Landwehr,  St.  Louis.  Mo.;  Flora  L.  Landwehr. 
St.  Louis,  Mo.;  George  Lang,  minister.  Tus- 
caloosa, Ala.;  John  A.  Lapp,  professor,  Har- 
risonburg, Va.;  Harry  G.  Le^,  professor,  Har- 
risonburg, Va.;  Janice  Faye  Leftwich,  Clarks- 
vllle, Tenn.;   Mary  Lewis,  Gainesville,  Fla.: 
Susan  L.  Lewman,  secretary,  Richmond,  Va.; 
James  G.  Leybum.  professor.  Lexington,  Va.; 
Philip  N.  Libby.  Jr.,  minister,  Chatham.  Va.; 
Gerhard  D.  Ling.  Austin.  Tex.;  Sara  Little, 
professor.  Richmond.  Va.;  Thomas  W.  Loegh, 
professor    Harrlsonbtirg.    Va.;    Mrs.    Latira 
Logan,  missionary  teacher,  Nashville,  Tenn.; 
EUen  Logan,  Nashville,  Tenn.;  William  M. 
Logan.    Austin.   Tex.;    Elizabeth    R.   Lollar, 
board  of  women's  work.  Atlanta,  Ga.:  Betsy 
Low,  student.  Richmond,  Va.;  Frank  H.  Low- 
ney.  Journalist,  Washington.  D.C;  Marvin  G. 
Lutz.  minister.  Richmond,  Va.;  Olof  Halvard 
Lyon,  minister.  Montgomery.  W.  Va. 

James  h.  McAllister,  Jr..  professor,  min- 
ister, Staunton,  Va.;  James  L.  McCall,  minis- 
ter, Comanche.  Tex.;  Mrs.  James  L.  McCall. 
housewife,  Comanche,  Tex.;  Neely  McCarter, 
jrotessor.  minister,  Decatur,  Ga.:  Hugh  W. 


McClure,  HI,  minister.  Newport  News,  Va.; 
Louise  W.  McComb,  Memphis,  Tenn.;  W.  H. 
McOrard,  merchant.  Nashvmet  Tenn.;   Scott 
Mccormick,  Jr..  minister.  Radford,  Va.;  James 
P.  McCrary,  minister,  Oklahoma  City,  Okla.: 
Marion  W.  McGurdy,  physician,.  San  Antonio, 
Tex.;   Mrs.  Marion  W.  McCurdy,  housewife, 
San   Antonio,    Tex.;    Doxiglas   McEldowney, 
Biuunont,  Va.;  Frances  8.  McEldowney,  Blue- 
mont,  Va.;  Walter  H.  McEldowney,  Bluemont, 
Va.;  Mary  Jean  McFadgen,  Richmond,  Va.; 
D.  P.  McGeachy,  m,  minister,  GalnesvUle, 
Ga.;  Rodney  McGinnia,  Aiistln,  Tex.;  John 
8.  McMuUen,  minister.  Colxunbia,  Mo.;  Ar- 
thur T.  McNeill,  Arlington.  Va.;  R.  J.  McBos- 
tie,  commander.  n.S.  Navy,  XJSS.  Cambria; 
John   H.  McVay.   minister.   Pageland,   S.C; 
Elizabeth    McWhorter.    Christian    educatw, 
Richmond,  Va.;  Cliarles  B.  MacDonald.  min- 
ister, Hc^Mwell,   Va.;    John  R.   MacKlnncm, 
minister,  Corpus  Clulstl,  Tex.;  J.  Pendleton 
Maddex,  Jr.,  Chapel  Hill,  N.C;   Mrs.  Janet 
Majors,  Harrisonburg,  Va.:   W.  F.  ManseU, 
Jr.,  student,  Austin,  Tex.;  Sandy  C  Marks, 
former  dental  missionary  to  Republic  of  Con- 
go, SUver  Spring,  Md.;  Charlotte  O.  Marshall, 
ClarksvUle,  Tenn4  Laura  8.  Massie.  Lexing- 
ton, Ky.;  James  L.  Mays,  professor,  minister, 
Richmond,  Va.;  Robert  C  BCers,  Beaumont, 
Tex.:   E.  Thcsnas  Miller,  Chapel  Hill,  N.C: 
Harold  Miller,  professw,  Harrisonburg,  Va.; 
Lola  Miller.  Christian. educator.  Richmond. 
Va.;  Patrick  D.  Miller,  Jr.,  minister,  Travel- 
ers Rest,  S.C;   Mrs.  Patrick  D.  Mmw,  Jr., 
housewife,  Travelws  Re^  S.C;   Robert  D. 
Miller,  minister,  Tuskegee,  Ala.;  Harold  W. 
MitcheU,  laborer,  Harrisonburg,  Va.;  Henry 
Pope  Mobley,  minister,  Louisville,  Ky.;  Jean 
Bdollng.  Curtstian  educatfx:,  Richmond,  Va.; 
Mrs.  Jolm  white  Moore,  housewife,  Moores- 
ville,  N.C:  Mrs.  Mable  C  Morley,  Decatur, 
Ga.:  Urs.  MUton  Morrtson,  Houston,  Tex.: 
P.  K.  Moyers,  buslnees  Executive,  Hazrlacm- 
burg,  Va.:  David  B.  Mullen,  minister,  Ahoskle, 
N.O.:  A.  T.  Muiphy,  Jr., '  mlnistw.  Auburn, 
Ala4  J.  J.  Murray,  minister,  Lexington,  Va.; 
James  N.  Murray,  minister,  Higginsvme,  Mo. 
Szabi  S.  Nagy,  AmarUlo,  Tex.;  Ann  G.  Nash. 
housewife,  BCartlnsburg,  W.  Va.;  David  WU- 
liam  Nash,  minister,  Martinsburg,  W.  Va.; 
Margaret  P.  Neel,  Huntington,  W.  Va.;  Eliz- 
abeth Nelson,  nurse,  Victoria,  Va.;  H.  C  Nel- 
son, Jr.,  engineer,  Victoria,  Va.;   Helen  W. 
Neville,     housewife,     Petersburg,     W.     Va.; 
Lamar  F.  Neville,  minister.  Petersburg,  W. 
Va.;    Leone    Ingman    Newkirk,    Bluff    City, 
Tenn.;  Meigs  A.  Newkirk,  minister.  Bluff  City, 
Tenn.;  Richard  L.  Newkirk,  minister,  Han- 
cock. Md.;  Elizabeth  P.  Newton,  hoxisewlfe, 
Clarksvllle,  Tenn.;  William  B.  Newton,  mln- 
irter,    Clarksvllle,   Tenn.;    Keith   F.   Nlckle. 
minister,  P<nrt  Arthur,  Tex.;   Helen  Noyes. 
Nashville,  Tenn. 

George  M.  OgUvle,  minister,  rakins.  W.  Va.; 
Douglas  W.  OldenbTU^,  minister,  Lynchburg, 
Va.;  Ketmeth  B.  Qrr,  minister  Roanoke.  Va.: 
Julian  S.  OrreU.  minister,  Berryvllle.  Va.: 
Mrs.  Lillian  M.  Oser,  secretary,  Washington, 
D.C;  Betty  Overstreet.  Austin,  Tex.;  Mildred 
Owen,  Richmond,  Va. 

John  8.  Pancake,  professor.  University  of 
Alabama;  Mrs.  John  8.  Pancake,  housewife. 
University  of  Alabuna;  Charles  E.  Parrlsh. 
minister,  Rock  Hill,  S.C;  Willie  Mae  Patton. 
Charlotte.  N.C;  James  A.  Payne.  Jr.,  mlnlsto', 
Charlottesville,  Va.;  Sallie  WUlson  Peake, 
hotisewlfe,  Richmond,  Va.;  J.  G.  Peck,  minis- 
ter. Enterprise,  Ala.;  Frederick  James  Pel- 
lenn,  Jr.,  Gainesville.  Fla.;  Roland  P.  Perjlue, 
m,  minister,  Athens.  Ga.;  Ftanctfe  M.  Perrin. 
minister.  Hxmtsville,  Ala.;  Kenne^i  G. 
Phifer,  professor,  Louisville  Ky.;  MM.  J.  D. 
Phillips.  St.,  La\irinb\urg,  N.C;  Frances  F. 
Pliilllps,  ho\uewlfe,  Chapel  Hill.  N.C;  Robert 
D.  Phillips,  psychiatrist.  Chapel  HUl.  N.C; 
William  E.  Phipps,  profeesm-,  KlUns,  W.  Va.: 
Martha  Ann  8.  Phipps.  housewife,  SUdns, 
W.  Va.:  J.  Ronald  Pierce,  Victoria,  Va.:  Rob- 
ert C  Pooley.  Jr..  minister.  Rome.  Ga.:  ned 
W.     Poos,     entcnnologlst,     Arlington,     Va.' 
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Charles   Pratt 
Harold  8.  Pryoi 

Roland  W 
Tenn.;  WllUam 
mond,  Va.;  Mrs 
wife.  Rlchm( 
minister. 
Raynal. 
ton  Raynal, 
Revelle, 
N.C.;  Bon  W. 
Va.;   Betsy 
mond.  Va.;  J 
bla,  8.C.;  Bruce 
sonvllle,  Fla.; 
Ister,  Raleigh. 
Richmond,  Va 
later,  Rlchmom  I 
narlan,    Laiire] 
housewife 
Rouqule,  min 
liam  D.  Russel] , 
U.  Rutherford 
Florence  I 
N.C. 

Anne-Marie 
ah  Sampson, 
Sautter,  Austlfi 
Hague,  Va.; 
Betty  J 
mond.  Va.; 
cator, 
minister. 
Harrisonburg, 
estate.  Wynne, 
later,  Atlanta. 
Chapel  Hill,  N 
fessor,  mlnlstcf 
Smlth. 
Smylle 

Iflary  P.  Smytl^e 
ton,  S.C: 
mond,  Va.; 
minister, 
Decatur,  Ga.; 
Richmond,  Va 
manager, 
housewife, 
phenson, 
Tenn.;  Jack 
ton.  Va.;  Paul 
Elizabeth     H 
Joseph  T. 
Joe   T 
A.  P 

Tex.;     Charlei 
Hazard.  Ky 
Arllne  J. 
D.C.;  Betsy  D. 
lotte  W.  Taylor 
H.  Taylor, 
R.  Taylor, 
Taylor, 
Teroy, 
Thomas, 
Peggy  Thomaf , 
Thomas. 
Thompson. 
Va.:  Ernest  T 
lotte,  N.C; 
housewife, 
son,  Richmond 
ister,    Chapel 
Todd,  minister 
Toliver, 
Ian,  Roanoke, 
Va.;  Grayson 
vine.  Ky. 

Rafael  E 
andrla,  Va.; 
Williamson, 
David   L. 
N.C;    Urs. 
Lexington, 
minister, 

George    L. 
Helen  S. 
Wallace, 
bookkeeper, 
ford. 
Walllngford. 


Rilnwater. 


ion  L 


minister,   Pt.   Thomas.  Ky.; 
Clarksvllle,  Tenn. 

minister.  Columbia. 
M.  Ramsay,  minister.  Rich- 
WUllam  M.  Ramsey.  ho\ise- 
Va.;    Harmon   B.  Ramsey. 
Va.;    Florence    Clark 
.  Sanford.  N.C;  H.  Middle- 
ter.  Sanford.  N.C;  Rlddick 
salesman.    PayetteviUe. 
]  thodes.  barber.  Harrisonburg, 
Christian  educator.  Rich- 
Rice,  minister,  CoI\un- 
L.  Robertson,  minister,  Jack- 
Tlyde  O.  Robinson,  Jr.,  min- 
[.C;  Isabel  Rogers,  professor. 
Holmes  Rolston,  editor,  min- 
.  Va.;  Paul  L.  Romig.  veteri- 
Md.;     Elizabeth    W.    Rose. 
Mount,  N.C;   Richard  P. 
Montgomery,   Ala.;    Wil- 
mlnlster,  Decatur,  Ga.;  Ann 
student.  Charlottesville.  Va.; 
social   worker.  Asheville. 


Swearin  ;en 


minis  er 
mlnist  !r. 


housev  If  e 


CONGRESSIONAL  RECORD  —  SENATE 


May  8 


Rjan 


(algat.  Austin.  Tex.;  Mrs.  Sar- 
^UTlsonbiirg.  Va.;  Mrs.  Marvin 
Tex.;   Janet  Kelly  Savage. 
W.  Savage.  Coles  Point.  Va.; 
.  Christian  educator.  Rich- 
Douglas  See.  Christian  edu- 
Va.;   WUllam  R.   Sengel. 
Va.;  Lester  C  Shank. 
Va.;   W.  W.  Shaver  m.  real 
Ark.;  Albert  E.  Simmons,  min- 
3a.;  Harry  E.  Smith,  minister. 
C;  William  Kyle  Smith,  pro- 
Annapolis,  Md.;  WUllam  S. 
Lubbock,   Tex.;    James   H. 
minister,  Richmond  Va.: 
,  retired  missionary,  Charles- 
O.  Speed,  Jr.,  minister.  Rlch- 
B.  Spragens.  seminary  dean, 
Tex.;    Eduard   N.   Spring, 
]  Kffothea  B.  Staples,  housewife, 
Ernest  W.  Staples,  Jr.,  credit 
Va.;  BCamie  B.  Stelnek, 
N.C;   Charles  V.  Ste- 
professor,     Nashville, 
Stevenson,  minister,  Hamp- 
Stewart,  Huntington,  W.  Va.; 
Stokes,     Clarksvllle,     Tenn.; 
professor.  Greenwood,  S.C; 
minister,  Louisville,  Ky.; 
,  minister.  Corpus  Christi, 
S.     Sydnor,     Jr.,     minister. 


Ricti  mond, 
Cb  urlotte. 
ph  rsicist. 


Stul  es, 
Suddi  th 


Tkylor,  hoxisewlfe,  Washington, 
Taylor,  Greensboro,  N.C;  Char- 
Harrlsonb\arg,  Va.;  Edouard 
minister,  Harrisonburg,  Va.;  John 
Grjensboro.  N.C:  John  Randolph 
Washington,  D.C:   Ray  D. 
El  Dorado,  Ark.;   Helen  S. 
hoii^ewife,    Baltimore,    Md.;    Mrs. 
Harrisonburg.  Va.;  Phillip  C 
ClaiksvlHe.    Tenn.;     Ernest    Trice 
p  rofessor.   minister,   Richmond. 
Thompson,  Jr.,  minister,  Char- 
Ernest  T.   Thompson,  Jr., 
lotte,  N.C;   Madge  Thomp- 
,  Va.;  James  S.  Tlpplns.  min- 
Hlll,    N.C;    WlUlam   Newton 
,  Lynchbiurg,  Va.;   Miss  Jean 
Harrlionburg,  Va.;  Elizabeth  T.  Tro- 
Va.;  W.  A.  Trolan.  Jr..  Roanoke. 
L.  Tucker.  Jr..  minister.  Louis- 


][r8. 
CI  larl 


\J. 


K.C 


Utico.  mechanical  engineer,  Alex- 

lalph  L.  Underwood,  minister, 

Va. 

^  aughan.   librarian.   Lexington. 

Ifavld    L.    Vaughan,    housewife, 

E.   Douglas  Vaughan,   Jr.. 

S.C. 

Walker,    Jr.,    Richmond.    Va.; 

Richmond,  Va.;    Ellen  B. 

Tenn.;    Naomi    Wallin. 

((olumbla.  Mo.;  Betty  E.  Walling- 

Houston,    Tex.;    Harry   W. 

businessman.    Houston.    Tex.; 


Doi  aids. 


Wa  tker, 
Na  hville. 


Harold  E.  Wallof.  Jr..  minister.  Staunton. 
Va.;  Edith  J.  Walsh.  Bd.  of  Women  Work. 
Atlanta.  Oa.;  Taft  O.  Wardy.  Harrisonburg. 
Va.;  John  M.  Watkins.  minister,  Lexington, 
Va.;  Patricia  B.  Watson,  BerryvlUe,  Va.;  Rus- 
sell D.  Weatherman.  Clarksvllle,  Tenn.; 
Laurence  K.  Wells,  Townsville.  N.C;  James 
A.  Wharton.  Aiistin,  TCx.;  Clarence  P. 
Wheeler.  Coles  Point.  Va.;  Judith  N.  C 
Wheeler.  Coles  Point.  Va.;  Samuel  8.  WUey, 
minister,  Tarboro,  N.C;  D.  D.  Wilkinson, 
minister,  Gadsden,  Ala.;  Allison  P.  WUllams, 
minister,  Atlanta,  Ga.;  John  P.  Williams, 
Austin,  Tex.;  Kay  Williamson,  Clarksvllle, 
Tenn.;  John  C  Wilson,  minister,  Radford, 
Va.;  John  K.  Wilson,  physician,  Greensboro, 
NO.;  Nancy  D.  Wilson,  hovisewlfe,  Greens- 
boro, N.C;  William  L.  Wilson,  minister, 
Richmond,  Va.;  Albert  C  Winn,  professor, 
minister,  Louisville,  Ky.;  B.  D.  Witherspoon, 
minister,  Belmont,  N.C;  James  T.  Womack, 
Jr.,  minister,  Colximbla,  S.C;  Prank  L. 
Wright,  Austin,  Tex.;  Rachael  Wylle,  Chris- 
tian educator.  Rock  Hill,  S.C. 

H.  Davis  YeueU,  minister,  Richmond,  Va.; 
Allen  Yoder,  Harrisonburg,  Va.;  James  Wil- 
liam Young,  Jr.,  minister,  Louisville,  Ky. 

Louis  Zbinden,  Jr.,  minister.  Port  Defiance, 
Va.;  Charles  E.  Zunkel,  minister.  Harrison- 
burg, Va. 

Kenneth  J.  Foreman,  Jr.,  missionary  to 
Korea,  minister,  Korea;  Mrs.  Frank  Y.  Fried- 
man. Jr..  NaahviUe,  Tenn.;  W.  D.  Gray,  min- 
ister, Nashville,  Tenn.;  Charles  O.  Handley, 
Jr..  zoologist.  Falls  Church,  Va.;  Iracy  Hand- 
ley,  housewife.  Falls  Church,  Va.;  Marie 
Hartman,  manager  analyst,  Washington,  D.C; 
Sam  B.  Hay,  Jr..  farmer,  Covington.  Ga.; 
George  S.  Heyer.  minister,  Austin,  Tex.;  Mar- 
tha Ann  Hibbltts,  NashvUle.  Tenn.;  Sara 
Chambers  Hibbltts.  NashvUle.  Tenn.;  Dean 
G.  McKee,  professor,  minister,  Decatur. 
Ga.;  Perre  Coleman  MacFarland,  NashvUle. 
Tenn.;  Katherlne  W.  Marks,  former  mission- 
ary to  Republic  of  Congro.  SUver  Spring, 
Md. 

Robert  H.  Miller,  scientist,  Riverdale,  Md.; 
John  P.  Mlnter,  minister.  Sherman,  Tex.; 
Kay  Procter,  Board  of  World  Missions,  Nawh- 
vUle,  Tenn.;  Bule  Seawell,  minister,  Childers- 
burg.  Ala.;  Stewart  L.  Sharpless,  astronomer, 
Washington,  D.C;  Betty  Jo  Taylor,  Board 
of  World  Missions,  NashvUle,  Tenn.;  Joseph 
R.  Woody,  former  missionary  to  Brazil,  min- 
ister. NashvlUe.  Tenn.;  Maudine  W.  Woody, 
former  missionary  to  BrazU.  NashvUle.  Tenn. 
I  attest  to  the  fact  that  aU  of  these  indi- 
viduals have  signed  the  original  letter,  and 
I  have  the  signatures  In  my  possession. 
Yours  sincerely. 

John  Randolph  Tatloh, 
Chairman,  A  Fellowship  of  Concern,  an 
Organization    of   Southern    Presbyte- 
rians. 

Mr.  HUMPHREY.  Mr.  President,  this 
document  is  attested  to  in  the  following 
words: 

I  attest  to  the  fact  that  all  of  these  in- 
dividuals  have   signed   the   original   letter, 
and  I  have  the  signatiires  in  my  possession. 
Yours  sincerely, 

John  Randolph  Tatlob, 
Chairman,  A  Fellowship  of  Concern,  an 
Organization   of   Southern    Presbyte- 
riansi 

Mr.  President.  I  ask  unanimotis  con- 
sent that  there  be  printed  at  this  point 
in  the  Record  a  breakdown  of  the  signers 
according  to  States,  

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
Breakdoum   of  signers  according  to  States 

Alabama... 21 

Arkansas f 

District  of  Columbia.- 14 

Florida 1 ._ —  11 

Georgia-_.l 83 


Breakdowns  of  signers  according  to  State*— 
Continued 

Kentucky !• 

Louisiana ♦ 

Maryland H 

Missouri.- 8 

North  Carolina W 

Oklahoma 1 

South  Carolina 10 

Tennessee ** 

Texas. _..- _..-..-.-- ..... .....  60 

Virginia 1*3 

West  Virginia 1* 

U.SS.  Camlnia . 1 

Korea •:"  1 

Total,  of  which  185  are  ministers 
and  the  remainder  laymen 435 

Mr.  HUMPHREY.    Mr.  President.  I 
ask  unanimQuae£6nsent  that  a  descrip- 
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Uon 


known  as  A  Fel- 
be  printed  at  this 


tion,  the  descrip- 


tion of  the  o 
lowship  of  Co] 
point  in  the  Rec< 
There  being  no 
tion  was  ordered  to  be  printed  In  the 
Record,  as  follows: 

A  Fellowship  or  Concern 
We  covenant  together  to  form  a  feUowship 
of  concern,  made  up  of  chxirchmen  who  share 
a  desire  to  see  the  Presbyterian  Church  in 
the  United  States  more  relevantly  related  in 
program  and  service  to  the  critical  Issues  of 
the  20th  century. 
Our  purpose  Is: 

To  interpret  the  reformed  doctrine  of  the 
sovereignty  of  God  and  the  Lordship  of 
Christ  in  its  authentic  and  historic  applica- 
tion to  aU  of  life. 

To  seek  for  our  chxirch  a  more  vital  role  in 
the  struggle  for  social  Justice  and  the  search 
for  Christian  \mlty. 

To  take  appropriate  action  in  ova  own  par- 
ticular churches  and  beyond  to  bear  Chris- 
tian witness  in  the  face  of  contemporary 
issues. 

To  help  the  church  to  assert  moral  leader- 
ship in  the  changing  patterns  of  racial  and 
cultural  revolution. 

To  support  those  who  have  been  put  under 
extreme  pressure  because  of  their  faithfulness 
to  the  church's  social  witness. 

To  support  and  strengthen  as  much  as 
possible  the  co\irts  of  the  church,  their  in- 
stitutions and  agencies  and  those  in  places 
of  delegated  responsibility  who  are  giving 
guidance  along  the  lines  set  forth  in  this 
covenant. 

Membership  shall  be  open  to  members  of 
the  Presbjrterlan  Church  in  the  United  States 
and  shall  include  both  laymen  and  min- 
IstiGrs 

Membership  shall  be  established  by  volun- 
tary expression  of  concern  and  willingness  to 
cooperate  with  the  fellowship  in  implement- 
ing it.    Expression  may  be  made: 

By  signed  statement  of  interest  and  com- 
mitment; and 

By  payment  of  $25  to  be  used  to  reUeve 
economic  problems  of  persons  under  pres- 
sure because  of  their  social  witness.  The 
only  other  use  of  these  funds  shall  be  to 
meet  essential  administrative  expenses. 

Mr,  HUMPHREY.  Mr.  President.  I 
would  note  for  this  part  of  the  Record 
that  the  clergymen  making  this  presen- 
tation yesterday  termed  the  document. 
"The  New  Southern  Manifesto."  I  use 
their  words.  It  Is  a  most  descriptive 
analysis. 

ARCHAIC     ELECTION     MACHINERY 
IN  DISTRICT  OP  COLUMBIA 

Mr.  HUMPHREY.  Mr.  President,  I 
call  upon  the  appropriate  committees  of 
Congress,  which  are.  of  course,  the  Sen- 


ate and  House  Committees  on  the  Dis- 
trict of  Columbia,  to  investigate  the  in- 
credible situation  that  prevails  relating 
to  voting  in  the  District  of  Columbia. 
In  the  Nation's  Ci4)ital,  it  has  still  not 
been  possible,  as  of  this  date,  to  coimt 
the  ballots  in  the  primary  election  held 
on  Tuesday  of  this  week. 

I  have  received  innumerable  reports  of 
how  citizens  stood  in  line  for  6  or  7 
hours,  waiting  to  cast  their  ballots;  of 
how  there  was  but  one  entrance,  one 
voting  booth,  and  one  ballot  box  in  a 
precinct.  If  the  center  of  democracy, 
the  District  of  Columbia,  does  not  know 
how  to  permit  voting,  something  is 
wrong  with  the  entire  Government  of 
the  United  States.  The  District  of  Co- 
lumbia is  under  the  jurisdiction  of  the 
Federal  Government.  Yet  while  thou- 
sands of  people  sought  to  exercise  the 
ballot,  many  of  them  were  denied  that 
privilege  merely  because  of  the  lateness 
of  the  hour  by  the  time  they  could  have 
voted,  or  because  voters  became  weary 
after  standing  in  line  for  hours,  waiting 
to  get  their  ballots. 

I  know  of  no  other  community  in 
America  that  conducts  an  election  in 
such  a  crude,  primitive,  unorganized, 
disorganized,  and  incredible  manner  as 
the  District  of  Columbia.  I  hope  that 
the  Commissioners  of  the  District  will 
look  into  the  situation  immediately. 

I  ask  most  respectfully,  as  a  Senator  of 
the  United  States  and  as  a  member  of 
the  Subcommittee  on  District  of  Colum- 
bia Appropriations,  that  the  committees 
having  legislative  jurisdiction  look  into 
this  matter  at  once.  I  say  this  because 
when  the  general  election  comes  in  No- 
vember, when  by  constitutional  amend- 
ment the  residents  of  the  I>istrict  of 
Columbia  will  be  entitled  to  vote  for 
President  and  Vice  President,  if  the  sit- 
uation has  not  been  improved,  literally 
thousands  of  people  will  be  denied  the 
opportunity  to  vote,  even  though  they 
have  a  leg£d  right  to  do  so. 

It  is  unthinkable  that  this  modem  city 
does  not  know  how  to  operate  an  elec- 
tion process.  The  ballots  are  still  being 
counted  as  if  they  had  come  from  the 
bush  coimtry.  I  know  of  no  covmtry  in 
the  world  that  has  so  primitive  an  elec- 
tion process  as  has  the  District  of  Co- 
lumbia. I  raise  my  voice  in  protest  and 
ask  that  something  be  done  to  correct 
the  condition  at  once.  Otherwise,  citi- 
zens who,  by  the  constitutional  amend- 
ment process,  have  been  given  the  right 
to  vote  in  the  District  of  Columbia  will 
be  denied  that  right  by  being  denied  the 
exercise  of  that  right. 


CAPITOL  HORTICULTURE 

Mr.  HUMPHREY.  Mr.  President,  only 
yesterday  I  discussed  with  the  distin- 
guished minority  leader  [Mr.  Dibsksn], 
who  is  the  outstanding  horticulturist  of 
the  Senate,  the  subject  which  I  shall  dis- 
cuss. About  a  year  ago  I  ventured  into 
a  strange  and  imcertain  territory  by  sug- 
gesting that  some  flowers  ought  to  be 
planted  around  the  Capitol.  At  that 
time,  the  minority  leader  proceeded  to 
lecture  me  on  my  lack  of  knowledge  and 
understanding  about  bushes,  shrubs, 
flowers,  and  other  forms  of  foliage. 


Mr.  President,  before  speaking  today,  I 
consulted  with  the  distinguished  Sena- 
tor from  Illinois  [Mr.  DntKSEM],  lest  once 
again  I  suffer  a  verbal  spanking  by  him. 
We  reached  agreement — through  scien- 
tific testing  and  observation — that  the 
last  frost  date  in  this  area  was  April  21. 
It  is  now  Friday,  May  8. 

At  the  White  House,  the  gardens  are 
filled  with  beautiful  fiowers.  In  all  the 
parks  in  this  city  we  find  beautiful  flow- 
ers. In  Lafayette  Park,  we  find  beauti- 
ful flowers.  At  the  Humphreys'  house, 
there  are  beautiful  flowers.  [Laughter.] 
At  all  the  other  houses  in  this  city,  there 
are  beautiful  flowers. 

This  is  the  Nation's  Capital,  the  cen- 
ter of  representative  government.  Yet 
when  we  leave  the  door  to  this  Chamber, 
walk  down  the  stairs,  and  turn  toward 
the  side  of  the  building,  we  And  the  so- 
called  flower  pits,  which  look  as  if  some- 
one had  hauled  in  a  load  of  clay,  but  did 
not  know  what  to  do  with  it,  so  dropped 
it  there.  This  is  a  minor  item;  but  I 
have  some  esthetic  sense.  There  are 
times  when  I  become  somewhat  bored  by 
the  proceedings  in  the  Senate;  at  times 
they  become  exasperating — and  other  de- 
scriptive phrases  could  be  used. 

When  those  times  come,  I  like  to  walk 
from  these  marble  halls  and  out  of  the 
rather  stuffy  atmosphere  of  this  Cham- 
ber, and  venture  into  the  great  out  of 
doors,  and  enjoy  the  perfumed  outdoor 
air.  Of  course,  I  regret  to  say,  one's  en- 
josrment  of  the  outdoor  air  is  somewhat 
diminished  by  the  amount  of  gasoline 
fumes;  but  I  suppose  we  must  expect  that 
to  happen  these  days. 

But,  Mr.  President,  when  we  walk  down 
the  steps  of  this  building,  what  do  we 
see?  We  see  concrete.  It  is  true  that 
we  also  see  a  few  azalea  bushes — ^put 
there  perhaps  a  number  of  years  ago; 
but  they  do  not  have  to  be  cared  for  by 
gardeners;  they  are  perennials. 

Not  long  ago  a  number  of  nurseries  in 
this  country  offered  free  flowers  to  be 
used  in  the  Nation's  Capital;  and  the 
Government  of  the  Netherlands  offered 
to  send  tulip  bulbs  to  be  used  in  the  Na- 
tion's Capital.  We  flnd  beautiful  tulips 
growing  at  the  White  House;  I  saw  them 
there  Tuesday  morning,  I  have  noticed 
that  when  the  President  becomes  a  little 
weary,  he  often  walks  in  the  rose  gardens 
at  the  White  House;  and  when  he  ob- 
serves the  members  of  the  press  corps 
looking  a  little  peaked  and  seeming  to 
lack  somewhat  in  physical  fitness,  he 
walks  with  them  in  the  White  House  gar- 
dens. 

All  of  us  notice  that  in  this  city  the 
homeowners  are  proud  of  their  trees, 
shrubs,  bushes,  flowers,  and  gardens. 

So,  Mr.  President,  I  rise  in  protest 
against  the  inadequacy  of  care  of  the 
Capitol  Grounds.  I  do  not  know  who  Is 
responsible  for  that  situation;  but  who- 
ever is,  should  be  reprimanded,  and  I  say 
this  with  all  respect  and  kindness.  They 
should  get  busy  with  their  hoes  and  rakes, 
and  should  beautify  the  flower  pits  there. 

I  am  siuprised  that  the  press  of  the 
District  of  Columbia  are  not  more  inter- 
ested  in  the  I4>pearance  of  the  Cs4)itol 
Grounds,  and  also  in  the  aiH>earanoe  of 
all  the  other  areas  in  this  city. 


When  I  was  mayor  of  Minneapolis,  we 
used  to  have  a  full  week  in  which  we  gave 
attention  to  such  matters;  and  at  that 
time  we  asked  the  homeowners  to  clean- 
up and  Improve  their  properties  and  gar- 
dens and  yards,  and  help  make  the  entire 
city  more  beautiful. 

The  Nation's  Capital,  the  city  of  Wash- 
ington, D.C.  needs  civic  pride.  Instead 
of  constant^  reporting  on  foreign  poli- 
cies and  great  international  issues,  why 
do  not  the  press  of  this  city  take  at  least 
1  hour  a  day  or  a  week  to  ranind  the 
local  citizenry  and  the  local  government 
officials  and  the  Senate  and  the  House  of 
Representatives  and  the  executive  branch 
of  the  Federal  Government  that  this  is 
the  capital  of  the  free  world,  and  it  is 
supposed  to  be  the  most  beautiful  city  in 
the  world. 

Certainly  the  beauty  of  this  city  should 
not  be  conflned  to  expensive  buildings. 
So  long  as  there  is  sufficient  money,  an- 
other beautiful  building  can  be  erected, 
of  course;  but  surely  many  of  the  house- 
wives who  reside  in  the  District  of  Co- 
lumbia will  be  able  to  give  their  hus- 
bands directions  about  how  to  plant 
bulbs  and  bushes. 

Mr.  President,  this  is  my  annual  mes- 
sage. I  was  going  to  wait  imtil  Monday 
to  deliver  it;  but  often  on  Mondays  I  flnd 
that  I  feel  a  little  dyspeptic,  and  dis- 
coure^ed — although,  with  the  prospect 
of  having  Saturday  off,  I  hope  to  feel 
much  happier  on  the  coming -Monday. 

So.  Mr.  President,  I  plead  with  my 
colleagues  for  bipartisan  support  of  the 
effort  to  improve  the  esthetic  qualities 
of  this  great  city. 

Mr.  SCOTT.  Mr.  President,  vrtll  the 
Senator  from  Minnesota  yield? 

The  PRESIDING  OFFICER  (Mr. 
iNOtTTE  in  the  chair) .  Does  the  Senator 
from  Minnesota  jrield  to  the  Senator 
from  Pennsylvania? 

Mr.  HUMPHREY.    I  yield. 

Mr.  SCOTT.  I  thank  the  Senator 
from  Minnesota  for  yielding  to  me. 

I  am  not  sure  when  the  Senator  from 
Minnesota  began  his  remarks,  but  I  am 
sure  I  shall  be  in  agreement  with  what- 
ever he  is  pleading  for.  He  has  a  new 
idea  every  day,  and  most  of  than  are 
good;  and  I  try  to  be  accommodating. 

I  hope  the  Senator  from  Minnesota 
will  not  be  so  eupeptic  on  Monday  that 
he  will  become  more  trusting  of  the 
methods  of  this  body,  but,  instead,  will 
retain  his  usual  skepticism  and  air  of 
suspicion  about  the  wasting  of  time,  and 
will  continue  his  flne  efforts  in  seeking 
to  obtain  a  vote  on  the  pending  bill. 

Inasmuch  as  the  Senator  from  Min- 
nesota spoke  of  gardens,  let  me  ask  this 
question:  Does  he  not  feel  that  the 
President  is  quite  busy,  these  days,  cul- 
tivating his  garden? 

Mr.  HUMPHREY.  If  the  gardens 
around  the  Capitol  will  grow  as  well  as 
the  political  gardens  the  President  is 
cultivating,  there  will  be  bushes,  shrubs, 
trees,  and  flowers,  until  the  Capitol 
Grounds  will  be  a  panorama  of  beauty. 

Mr.  SCOTT.  Yes,  I  was  about  to  ob- 
serve that  the  President  is  using  some- 
thing that  makes  his  gardens  grow. 

Mr.  HUMPHREY.  And  he  is  helped 
by  his  fonner  colleagues  in  both  Houses 
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We  wish  to  keep  thJs  sub- 


I  am  In  favor  of  flowers, 
too.  so  long  ^  my  wife  will  tend  to  our 
common  gar  len. 

Mr.  HUMPHREY.  Again  I  Join  the 
Senator  f  ron  i  Pennsylvania. 

Mr.  SCOIT.  But  I  do  not  want  the 
Senator  froi  i  Minnesota  to  become  sub- 
versive— ^to  I  uggest  that  it  is  the  duty  of 
the  husbanc  to  use  the  hoe  and  the  rake 
and  to  assui  le  tasks  which  we  know  the 
ladies  are  v;ry  happy  to  do  for  them- 
selves. We  lope  the  ladies  will  continue 
to  do  them,  so  that  the  tired  husbands 
will  be  able  to  enjoy  the  lovely  flowers 
which  are  t  le  fruition  of  the  labors  of 
their  wives-  -although  guided,  of  course, 
by  a  certain  amount  of  advice,  but  no 
expenditiire  of  any  effort,  on  the  part  of 
the  husbanc  s. 

Mr.  HUM  ?HREy.  The  Senator  from 
Pennsylvanj  i  has  paraphrased  much 
more  eloqi  entl^  and  succinctly  the 
thought  I  pi  eviously  expressed. 

Mr.  SCO'  T.  Do  I  correctly  under- 
stand that  in  the  annual  address  the 
Senator  frctn  Minnesota  has  Just  now 
delivered,  he  has  stated  that  he  is  op- 
posed to  Ea  iter  egg  rolling  on  the  White 
House  lawr — on  the  ground  that  that 
would  litter  the  place? 

Mr.  HUlyPHREY.  I  am  in  favor  of 
every  good  radition— Easter  egg  rolling, 
and  defeat  of  the  Republicans  every  2 
years  in  th(  congressional  elections,  and 
every  4  yars  in  the  Presidential  elec- 
tions. 

Mr.  SCOrr.  I  am  sure  the  Senator 
from  Minn  «ota  shares  the  view  of  the 
entire  Sena  «  that  all  of  us  are  thankful 
for  J.  Etgar  Hoover,  beagles,  and 
motherhoo(  . 
Mr.  HUN  PHREY.    Yes;  I  support  all 

Mr.  SCCrr.  I  do  not  mean  to  be 
facetious.  I  ecause  yesterday  I  submitted 
a  resolutioi  expressing  appreciation  of 
the  fine  «  rvices  rendered  by  J.  Edgar 
Hoover.  I  e  is  a  good  man,  and  he  Is 
doing  a  fln  ;  job. 

Mr.  HUlk  PHREY.  I  share  the  Sena- 
tor's view. 

Mr.  SCOJTT.  I  have  mentioned  J.  Ed- 
gar Hoover  in  connection  with  my  refer- 
ence to  bes  gles  and  motherhood  because 
I  wished  t5  refer  to  three  subjects  on 
which  I  wj  s  sure  all  Senators  would  be 
certain  to  i  igree. 

Mr.  HUMPHREY.  The  Senator  from 
Pennsylvai  la  has  voiced  the  opinion  of 
all  Senatoi  s. 

Mr.  SPA  IKMAN.  Mr.  President,  will 
the  Senato  '  3^eld? 

Mr.  HUl  fPHREY.  I  shield  to  the  dis- 
tinguished Senator  from  Alabama. 

Mr.  SPARKMAN.  I  commend  the 
Senator  fcr  his  remarks  regarding  the 
relative  bai  renness  of  the  grounds  arotmd 
the  Capito  .  I  fully  agree  with  him  that 
some  won  lerf ul  landscaping  could  be 
done.  Th  i  Senator  mentioned  the  flow- 
ering beauties  in  the  parks,  grounds, 
and  prlvat  e  homes.  I  deUght  in  driving 
through  tie  city  of  Washington  every 
spring — bit  especially  this  spring — and 
seeing  the  flowering  shrubs. 

I  happen  I  to  live  in  an  area  that  has  a 
great  man  f  trees  in  it.  The  tree  which 
is  rather  r  tmpant  is  dogwood,  both  white 
and  pink.    There  is  stxne  red  bud,  and  a 


great  many  azaleas  are  scattered 
throughout  the  area.  It  is  a  perfect  de- 
light to  drive  through  that  area. 

Last  Sunday  my  wife  and  I  had  the 
pleasure  of  driving  out  to  Berryville  to 
the  home  of  Senator  Byrd  of  Virginia 
and  Mrs.  Byrd.  We  gloried  in  the  land- 
scape all  the  way  out,  and  particularly 
from  the  highway  up  to  the  home  of 
Senator  and  Mrs.  Byrd  we  delighted  in 
seeing  the  wonderful  beauty  of  the  dog- 
wood and  other  flowering  trees  and 
shrubs. 

In  my  hometown  the  garden  club  has 
recently  completed  a  program  of  planting 
dogwood.  The  people  sold  and  had 
planted  about  3,000  dogwood  trees 
aroimd  homes  in  the  city.  It  has  been 
a  very  good  start.  The  season  has  al- 
ready passed.  But  a  little  earlier  there 
was  a  most  wonderful  display  of  beauty 
throughout  that  area.  There  is  no  rea- 
son why  there  should  not  be  such  beauty 
on  the  Capitol  Grounds.  The  thought 
occurred  to  me  that  dogwood,  both  white 
and  pink,  mixed  with  redbud  and  azaleas, 
would  make  a  wonderful  and  attractive 
sight  around  the  Capitol. 

Mr.  HUMPHREY.  The  Senator  Is  cor- 
rect. I  thank  him  very  much  for  his  ob- 
servation. 

Mr.  SPARKMAN.  The  Senator  has 
mentioned  the  gift  of  bulbs  from  Hol- 
land. The  Senator  has  visited  Holland. 
Mr.  HUMPHREY.  Yes. 
Mr.  SPARKMAN.  The  Senator  has 
seen  those  magniflcent  flelds.  gardens, 
yards,  and  beds  of  tulips  growing  and 
blooming  in  all  their  beauty. 

Mr.  HUMPHREY.  The  sight  is  mar- 
velous. I  believe  this  great  Capitol  area, 
which  is  the  seat  of  government  In  our 
great  National  Capital,  ought  to  be  so 
l&ndsc&Dcci . 

Mr.  SPARKMAN.  As  the  Senator  has 
said,  Washington  is  not  only  the  Capital 
of  the  United  States,  but  essentially  it  Is 
the  capital  of  the  free  world.  The  city 
is  often  referred  to  as  perhaps  the  most 
beautiful  city  in  the  world.  Its  beauty 
could  certainly  be  enhanced  if  our  Capi- 
tol Groiuids  were  properly  landscaped. 

Mr.  HUMPHREY.  I  tliank  the  Sena- 
tor very  much. 

Mr.  MAGNUSON.    Mr.  President,  will 
the  Senator  yield? 
Mr.  HUMPHREY.    I  yield. 
Mr.  MAGNUSON.    Who  is  in  charge 
of  the  landscaping? 
Mr.  HUMPHREY.   I  am  not  quite  sure. 
Mr.  MAGNUSON.    Is  it  the  Architect 
of  the  Capitol? 
Mr.  HUMPHREY.    I  believe  it  must  be. 
Mr.  SPARKMAN.     Would  it  be  the 
Committee  on  Rules   and  Administra- 
tion? 

Mr.  HUMPHREY.  I  am  sure  that  it 
is  not  the  Committee  on  Rules  and  Ad- 
ministration. However,  the  Committee 
on  Rules  and  Administration  has  had 
a  bit  of  woilc  to  do. 

Mr.  SPARKMAN.  I  referred  to  the 
Committee  on  Rules  and  Administration 
only  because  the  chairman  of  that  com- 
mittee la  present  in  the  Chamber. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  will  the  Senator  yield  to  me? 
Mr.  HUMPHREY.  I  yield  to  my  dear 
friend  the  Senator  from  North  Caro- 
lina, where  the  flowers  are  beautiful  and 
the  people  are  magnificent. 


Mr.  JORDAN  of  North  Carolina.  The 
Senator  is  correct.  I  left  North  Carolina 
last  night,  and  I  found  what  the  Senator 
said  to  be  the  case  everywhere  I  went. 
But  if  the  proposal  becomes  a  fact  and  is 
brought  into  being,  would  the  Senator  see 
that  the  program  is  not  referred  to  the 
Committee  on  Rules  and  Administra- 
tion? We  have  all  the  flower  planting 
and  all  the  hoeing  that  we  can  do  right 
now. 

Mr.  HUMPHREY.  I  believe  that  the 
proposal  should  be  referred  to  the  com- 
mittee of  which  the  distinguished  Sen- 
ator from  Washington  [Mr.  Magntjson] 
is  chairman.  Thoiigh  the  Senator  is  in 
charge  of  a  very  busy  oMnmittee,  he  la 
a  real  "can  do"  man,  and  he  gets  things 

done. 

Mr.  JORDAN  of  North  Carolina.  The 
Senator  is  correct.  In  addition,  he  does 
not  have  a  wife  to  look  after.  He  can 
look  after  a  flower  garden  very  easily. 

Mr.  SPARKMAN.  Mr.  President,  be- 
fore the  Senator  from  Minnesota  yields 
the  floor,  since  I  like  flowers,  and  do  not 
wish  to  get  away  from  them,  the  thought 
occurs  to  me  that  many  parts  of  our  city 
are  beautiful  today  with  flowers.  Why 
should  we  be  shut  up  here  for  so  long  a 
time?  Why  should  we  not  be  allowed  to 
get  out  and  enjoy  them? 

Mr.  HUMPHREY.  I  thank  the  Sen- 
ator for  that  observation,  because  as  soon 
as  the  Senator  and  his  distinguished  col- 
leagues will  permit  the  Senate  to  vote 
on  the  civil  rights  bill.  Senators  will  be 
able  not  only  to  get  out  and  look  at 
the  flowers,  but  also  will  be  able  to  help 
the  gardener  plant  them.  At  the  rate 
the  proposed  legislation  is  progressing, 
Senators  will  have  to  wear  snowshoes 
when  they  get  out;  and  I  do  not  wish  that 
to  happen. 

Mr.  SPARKMAN.  I  am  speaking 
about  today  only. 

Mr.  HUMPHREY.  We  shall  be  out  in 
plenty  of  time  today.  All  Senators  are 
on  notice  that  tomorrow.  Saturday,  there 
will  be  no  session.  That  arrangement 
was  made  in  a  spirit  of  comity,  amity, 
and  fellowship,  so  that  when  Senators 
return  on  Monday  and  Tuesday,  the 
Senate  can  flnlsh  voting  on  the  jury 
trial  amendments  and  proceed  forthwith. 
In  the  regular  order,  on  the  bill.  I  know 
that  Senators  wish  to  see  that  happen.  I 
believe  we  are  now  reaching  the  point 
at  which  amendments  can  be  taken  up 
one  by  one. 

Idx.  SPARKMAN.  May  I  add  that,  as 
a  part  of  that  comity,  the  Senator  knows 
that  I  have  agreed  that  there  would  be 
no  more  live  quonuns  today. 

Mr.  HUMPHREY.  The  Senator  is  cor- 
rect. 

Mr.  SPARKMAN.  That  arrangement 
was  made  so  that  Senators  could  get 
away  early  and  enjoy  the  flowers  about 
which  we  have  been  speaking. 

Mr.  HUMPHREY.  The  Senator  Im- 
presses me.  I  am  a  slow  learner,  but  I 
have  caught  on. 
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INADEQUACY    OP    VOTINO    PACIL- 
ITIES  IN  THE  DISTRICT  OP  CO- 
LUMBIA 
Mr.  SPARKMAN.    The  Senator  fn»n 

Minnesota  made  reference  to  the  voting 


jam  in  the  District  of  Columbia.  That  is 
a  serious  problem.  If  a  person  has  ever 
been  caught  in  a  voting  jam,  he  knows 
how  serious  it  Is.  On  Tuesday  of  this 
week  I  flew  home  in  order  to  vote.  I  left 
here  at  8:10  in  the  morning,  and  at  8:35 
I  was  in  my  hometown  of  Huntsville, 
Ala.  That  was  our  local  time.  There  is 
a  difference  of  2  hours.  I  went  to  the 
polls.  I  thought,  on  my  way  to  the  polls, 
"Suppose  there  is  a  long  line  waiting. 
I  may  not  make  my  return  plane." 

The  plane  on  which  I  intended  to  re- 
turn to  Washington  was  scheduled  to 
leave  at  9:50.  Fortimately,  I  made  the 
plane.  I  did  not  flnd  a  long  line  at  the 
polls.  But  I  have  seen  times  when  there 
was  a  long  line.  I  know  how  frustrating 
it  is.  I  join  the  Senator  in  expressing  the 
hope  that  the  situation  will  be  straight- 
ened out  before  the  general  election. 

I  wish  to  inject  a  littie  note.  I  can 
liardly  keep  from  saying  that  if  that 
situation  had  happened  in  Macon 
County,  Ala.,  for  example,  or  in 
some  similar  place,  the  Civil  Rights  Com- 
mission would  have  been  criticizing  the 
election  officials  of  the  area  on  the 
ground  that  an  opportimity  was  not  given 
to  the  people  to  vote.  I  condoxm  such 
delay  wherever  it  occurs  if  it  is  the  result 
of  carelessnes  or  lack  of  planning.  I  be- 
lieve that  is  the  problem  in  the  District 
of  Columbia. 

I  am  happy  to  say  that  the  legal  right 
to  vote  is  protected  in  the  District  of  Co- 
lumbia. The  Constitution  was  amended 
to  make  it  possible  for  the  citizens  of  the 
District  of  Columbia  to  vote  in  the  na- 
tional elections  for  President  and  Vice 
President.  But  I  agree  with  the  Presi- 
dent that  even  though  a  citizen  may  have 
the  legal  right  to  vote,  if  the  machinery 
is  so  confused  that  he  cannot  exercise 
that  right,  there  is  a  violation  of  a  basic 
civil  right. 

The  Senator  from  Minnesota  has  been 
critical  of  other  areas  in  which  there  has 
been,  for  all  practical  purposes,  a  denial 
of  the  right  to  vote  through  the  fault 
of  some  official  or  through  some  proce- 
dure. I  likewise  rise  to  be  critical  in  this 
area  where,  I  may  say,  the  privilege  of 
voting  and  the  right  to  vote  is  supposed 
to  be  fully  protected.  If  the  Civil  Rights 
Commission  does  not  look  into  it,  I  ap- 
point myself  as  a  committee  of  one  to 
make  a  personal  protest. 

Certainly  the  Civil  Rights  Ccxnmis- 
sion,  as  the  Senator  has  suggested, 
ought  to  look  into  it. 


TEODORO  M0SC080  AND  THE  AL- 
LIANCE FOR  PROGRESS 

Mr.  HUMPHREY.  Mr.  Presidoit.  it 
was  with  great  regret  that  I  read  in  the 
New  York  Times  of  Tuesday.  May  5.  the 
news  of  the  resignation  of  Ambassador 
Teodoro  Moscoso  as  the  UJ3.  Represent- 
ative to  the  Inter-American  Committee 
for  the  Alliance  for  Progress.  It  is  with 
great  regret  that  we  witness  the  depar- 
ture frcHn  the  Government  of  a  man 
who,  with  President  Kennedy,  deserves 
the  greatest  credit  for  laimching  the  Al- 
liance for  Progress  program  during  its 
difficult  flrst  2%  years  of  (V)eration. 

When  President  Kennedbr  picked  Am- 
bassadOT  Moscoso  as  the  flrst  UJ3.  Co- 


ordinator of  the  Alliance  for  Progress  in 
the  autumn  of  1961.  he  chose  a  man  who 
had  already  made  a  distinguished  record 
in  Puerto  Rico  as  the  administrator  of 
Operation  Bootstrap,  the  long-range  eco- 
nomic development  program  that  is  now 
recognized  throughout  the  world  as  a 
model  to  be  copied  for  rapid  econcMnic 
and  social  development  of  a  less  de- 
veloped area. 

In  addition  to  his  experience  in  Puerto 
Rico,  "Ted"  Moscoso,  as  he  is  known  by 
his  many  friends,  brought  to  the  job  a 
profoimd  imderstanding  of  the  political, 
social,  and  economic  forces  at  work  in 
contemporary  Latin  America,  a  wide  ac- 
quaintance with  progressive  leaders  in 
the  hemisphere  and  an  inspiring  vision 
of  what  the  Alliance  for  Progress  could 
and  should  represent.  He  realized  that 
the  Alliance  for  Progress  must  be  a  polit- 
ical and  ideological  program,  as  well  as 
a  plan  for  econ(Mnic  and  social  devdop- 
ment.  He  realized  the  Alliance  must 
have  a  mystique  all  its  own,  must  de- 
velop a  following.  The  Alliance  must 
have  symbols.  "Ted"  Moscoso  himself 
became  in  the  last  3  years  one  of  the  chief 
symbols  of  what  the  Alliance  for  Prog- 
ress mesuit.  He  combined  idealism  with 
courage,  a  vision  of  the  future  with  solid 
experience  in  the  past. 

During  the  flxst  2Vi  years  of  the  Alli- 
ance for  Progress.  "Ted"  Moscoso  held  a 
job  probably  as  difficult  as  almost  any 
in  Washington.  And  he  had  to  face  the 
staggering  programs  of  launching  this 
ambitious  hemispheric  program  before 
the  machinery  of  the  UJS.  Government 
had  been  altered  to  reflect  the  priority 
consideration  for  Latin  America  which 
President  Kennedy  gave  it  in  launching 
the  Alliance  for  Progress.  Although  held 
responsible  by  his  critics  for  any  actions 
In  the  hemisphere — many  of  which  were 
far  beyond  the  control  of  any  U.S.  offi- 
cial because  they  were  internal  Latin 
American  problems — the  U.S.  Coordina- 
tor's position  did  not  always  carry  au- 
thority commensurate  with  the  responsi- 
bilities of  its  holder.  Centralization  of 
authority  for  hemispheric  affairs  had  not 
yet  been  accomplished.  It  is  a  real  trib- 
ute to  "Ted"  Moscoso's  patience,  tenacity, 
and  resourcefulness  that  he  accomplished 
so  much  in  so  short  a  time  in  Washing- 
ton despite  the  many  obstacles  confront- 
ing him. 

It  was  part  of  the  greatness  of  "Ted" 
Moscoso's  vision  to  recognize  that  in  ad- 
dition to  economic  development,  the  de- 
velopment of  constitutional  government 
is  equally  Important  to  the  development 
of  the  type  of  free  societies  that  we  hope 
to  see  in  Latin  America.  Having  wit- 
nessed the  evils  of  military  dictatorship 
throughout  the  Caribbean  during  the 
1950's,  he  shared  tiie  aversion  of  his  dis- 
tinguished colleague  and  friend.  Romulo 
Betancoiirt.  to  military  jimtas.  to  uncon- 
stitutional governments. 

"Ted"  Moscoso  returns  to  Puerto  Rico 
with  the  respect  and  admiration  of  all 
those  in  the  hemisphere  who  truly  believe 
in  the  Alliance  for  Progress  program.  It 
has  been  my  privUege  to  work  closely 
with  him  during  these  past  3  years;  to 
share  In  his  vision  of  the  Alliance  for 
Progress.  He  has  our  gratitude,  our 
thanks,  and  our  best  wishes  for  success 


as  he  returns  to  Puerto  Rico  where  he 
will  participate  in  the  public  life  of  that 
ronaikable  island. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  which  appeared  in 
the  May  5  Washington  Post  entitled 
"Moscoso  Resigns"  and  an  article  which 
appeared  in  the  New  York  Times  of  Tues- 
day. May  5.  entitied  "Moscoso  Resigns 
His  Latin  AID  Job,"  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  editorial 
and  article  were  ordered  to  be  printed 
in  the  Rkccmu),  as  follows: 

[From  tbe  Wmhlngton  Port,  May  6,  lOM] 
Mosooeo  Bssnara 

The  resignation  of  Teodoro  Moaooio  as 
Washington's  representative  on  the  Zntar- 
Amerlcan  Committee  tat  the  Alliance  for 
Progress  Is  a  twin  loes.  It  deprives  the  ad- 
ministration of  one  of  Its  most  sympathetle 
and  sophisticated  advisers  on  Latin  affairs 
and  It  deprives  the  alliance  of  one  of  Its  most 
dedicated  administrators  and  advocates. 

In  3  years  of  office  in  Washington.  Mr.  Mos- 
coso Identified  himself  deeply  with  President 
Kennedjr's  original  Intent  to  make  the  Alli- 
ance the  major  means  of  adjusting  Ameri- 
cans. North  and  South,  to  the  forces  of 
change.  He  began  this  service  as  coordinator 
of  the  Alliance.  Under  the  JOhnson  admin- 
istration he  was  moved  to  the  Inter-American 
Ck>mmlttee.  which  was  given  the  responsi- 
bility but  not  the  authority  of  Involving  the 
Latin  members  of  the  Alliance  In  Its  basic 
decisions.  It  was  evident  that  his  Ideas  were 
no  longer  at  the  hub  of  American  poUcy. 

We  wish  Mr.  Moscoso  a  weU-eamed.  but 
short,  rest  upon  his  return  to  private  life.  It 
Is  typical  of  this  big-hearted  man  that  he 
has  already  agreed  to  serve  on  the  Commis- 
sion studying  UjS.  relations  with  his  own 
Puerto  Blco.  He  should  not  be  aUowed  to 
stay  long  out  of  the  mainstream  of  hemi- 
spheric affairs. 

[From  the  New  York  Times.  May  6.  1964] 

Moscoso  RasiGiiB  Hn  Latin  Aid  Job — Wujl 
Bbturn  to  Fbivatb  Lm  nr  Poxbto  Bioo 

(By  Tad  SeuIc) 

WASHZMcnoN,  May  4. — ^Teodoro  Moscoso 
has  resigned  as  n.S.  representative  on  the 
Inter -American  Committee  for  the  Alliance 
for  Progress,  It  became  known  today. 

Mr.  Moscoso,  who  for  2  years  personified 
Alliance  goals.  Is  returning  to  private  life 
In  Puerto  Blco.  He  will  also  serve,  howevor. 
as  a  member  of  the  Puerto  Blcan-Unlted 
States  CcHnmlsslon  charged  with  studying 
the  Island's  status. 

He  cabled  his  resignation  to  President 
Johnson  last  week  from  Paris,  where  he  Is 
on  a  private  visit.  EarUer  last  week  he  ac- 
cepted an  appointment  by  Gov.  Luis  Mufioe- 
Marin,  of  Puerto  Blco.  to  the  Staus  Com- 
mission. 

It  Is  imderstood  that  Mr.  Moscoso  has  felt 
for  some  time  that  he  was  no  longer  able  to 
contribute  adequately  to  the  Alliance,  which 
he  had  helped  to  set  In  motion. 

His  departure  is  viewed  as  ending  an  era 
in  which  the  United  States,  leading  the  10- 
year  cooperative  peograan  Inaiigurated  by 
President  Kennedy  in  1961,  sought  to  en- 
courage social  and  political  reform  In  Latin 
America. 

Under  the  Johnson  administration  the 
Alliance,  In  the  eyes  of  Latin  Americans,  has 
lost  much  of  the  content  that  had  so  much 
appeal.  They  view  it  as  gradually  tximlng 
Into  a  standard  program  of  economic  as- 
sistance on  a  highly  selective  basis. 

Mr.  Moscoso  was  the  last  top-level  membor 
of  the  Kennedy  team  for  Latin  America  to 
remain  in  the  Johnson  administration.  Hie 
had  agreed  to  stay  long  enough  to  see  the 
newly   created   Inter- American    Committee, 
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of  Assistant  Secretary  of  State 

Smerican  Affairs  and  U.S.  coordlna- 
^iance. 

is  vacationing  In  Parts  and 

be  reached  for  comment.    It  was 

that  he  planned  to  retiuu  to  the 

of  his  family's  pharmaceutical 

Puerto  Rico. 

Mufioz-Marin  announced  in  San 
night  Mr.  Moecoeo's  appointment 
the  six  Puerto  Rlcan  members  of 
Jon.    Under  a  congressional  res- 
has  the  task  of  formulating  pro- 
an  improvement  In  the  present 
E>uerto  Rico  as  a  "free  associated 
1  elation  to  the  United  States. 
leved  that  Mr.  Moecoso  will  sub- 

before  the  Alliance  Com- 

Its  second  meeting,  scheduled 
In  Mexico  City. 

meetings  were  held  here  in  Blarch 

committee   was   organized,  with 

de  Santamarla  of  Colombia  as 

At  that  time  President  John- 

before  the  Organization  of  Amert- 
pledging  continuing  U.S.   sup- 
.  Alliance, 
some  Latin  American  and  U.S. 

some  Menibers  of  Congress — 

ii&t  the   attitude   of   the   United 
changed  markedly. 

inconsistency,  these  critics  say, 
almost    simultaneously    with    his 
the    Organization    of    American 
the  new  multinational  char- 
Alliance.    Mr.  Johnson  sent  his 
_  message  to  Congress,  singling  out 
and  Chile  as  two  of  six  countries 
.  in  which  two-thirds  of  UJ3. 
lending  woiild  be  earmarked  in 
year  1965. 
officials  then  expressed  the  view 
J  United  States  selects  two  Latin 
countries  beforehand  for  the  bulk 
the  Alliance,  the  functions  of 
committee     are     made     almost 


example  of  what  Latin  American 

Washington's   attitude   In   by- 

>  lllance  machinery,  they  cited  the 

yt  an  economic  mission  to  Panama 

Panamanian  econtHnlc  development 

Ipls  was  done  Immediately  after  the 

of    diplomatic    relations    last 


was  taken.  Latin  officials  said. 

iny  reference  to  the  7-year  Pana- 

e  jonomic  development  plan  that  the 

conunlttee    of    nine    had    Just 


major  Latin  American  criticism. 
.  and  apparent  in  editorial  com- 
the  Latin  press,  deals  with   the 
the  Johnson  administration  has 
deemphaslzed  the  Alliance  and 
_  character  in  favor  of  what  the 
c&lla  the  pragmatic  approach. 
Pragmatism,"  which  in  the  view  of 
many  ob  lervers  includes  a  passive  U.S.  atti- 
tude  to^ud    military    takeovers    in   Latin 


America,  has  come  under  public  criticism  by 
such  congressional  leaders  as  Senator  Hubekt 
H.  HxTMFBixT,  of  Minnesota,  the  majority 
whip. 

Mr.  SPARKMAN.    Mr.  President,  will 
the  Senator  yield  in  that  connection? 
Mr.  HUMPHREY.   I  yield. 
Mr.  SPARKMAN.    I  have  known  Ted 
Moscoso  for  a  long  time.    I  know  of  the 
fine  work  that  he  did  in  Puerto  Rico. 
Puerto  Rico,  for  a  long  period  of  time, 
was  in  a  very  poor  economic  condition. 
Mr.  HUMPHREY.     I  believe  it  was 
called  the  Island  of  hopelessness. 

Mr.  SPARKMAN.  That  is  true.  It  is 
quite  descriptive.  It  had  a  very  low 
economy. 

I  remember  on  one  occasion,  about  the 
time  that  Governor  Senor  Mufioz-Marin 
took  oflBce;  he  came  to  Washington  and 
talked  with  me  regarding  housing  for 
Puerto  Rico. 

It  was  always  a  problem  when  we  en- 
acted housing  legislation  to  develop  a 
progrsun  that  could  really  be  put  to  good 
use  in  Puerto  Rico.  Finally,  there  was 
developed  the  do-it-yourself  or  self-help 
program  in  housing.  "Ted"  Moscoso  was 
put  in  charge  of  the  program,  as  the  Sen- 
ator stated.  I  believe  the  Government 
agency  was  called  the  Puerto  Rican  Re- 
construction Administration.  It  had  to 
do  with  the  economic  development  of  the 
Island.  In  the  so-called  self-help  pro- 
gram, the  Government  would  give  to  a 
person  who  was  willing — this  was  in  the 
rwTBl  areas;  I  am  not  sure  that  it  per- 
tained to  the  urban  areas — to  move  out 
on  a  piece  of  land,  to  grow  crops,  and  to 
build  a  house,  a  certain  amoimt  of  brick, 
cement,  and  other  things  that  were  re- 
quired, and  let  him  build  a  house. 

TTiere  were  thousands  of  good  houses 
which  were  suitable  for  that  area.  They 
were  built  by  those  people  with  only  a 
small  amount  of  subsidization  by  the 
Government.  An  overall  housing  pro- 
gram was  developed.  "Ted"  Moscoso  did 
a  wonderful  job  in  Puerto  Rico.  I  think 
it  was  the  outstanding  work  he  did  there 
which  came  to  the  attention  of  President 
Kennedy  and  caused  the  President  to 
bring  him  into  the  Alliance  for  Progress 
program.  He  was  first  named  as  Am- 
bassador to  Venezuela,  until  the  Alliance 
for  Progress  program  was  underway, 
and  then  he  was  put  in  charge  of  that. 

I  know  that  he  worked  hard  to  get  the 
program  going.  There  were  many  ob- 
stacles. There  sure  still  obstacles,  but  he 
labored  long  and  faithfully  to  overcome 
those  obstacles.  I  think  he  did  a  good 
job,  and  that  we  ought  to  be  grateful 
for  the  job  that  he  did. 

Personally,  I  regretted  seeing  him 
leave.  I  know  that  he  will  be  missed. 
We  have  a  man  in  charge  of  Latin 
American  affairs,  Assistant  Secretary 
Mann,  who  has  general  supervision  over 
all  of  this  work.  I  know  that  he  believes 
very  strongly  in  the  Alliance  for  Prog- 
ress program.  I  hope  that  he  will  be  able 
to  find  someone  who  will  carry  it  on  with 
the  same  zeal  and  dedication  that  char- 
acterized Ted  Moscoso. 

Mr.  HUMPHREY.  Mr.  President,  I 
am  sure  that  Mr.  Moscoso  will  be  pleased 
to  read  the  words  of  the  able  and  dis- 
tinguished Senator  from  Alabama,  who 
is  one  of  our  outstanding  Senators,  and 


one  of  the  outstanding  members  of  the 
Committee  on  Foreign  Relations. 

I,  too.  feel  that  Mr.  Moscoso  will  be 
sorely  missed.  Mr.  Moscoso  served  not 
only  as  the  Director  or  Coordinator  of 
the  Alliance  for  Progress  Program,  but 
more  recently  as  the  American  repre- 
sentative on  the  Inter-American  Com- 
mittee, established  in  a  recent  confer- 
ence in  Sao  Paulo,  Brazil.  The  Coordi- 
nating Committee  is  to  coordinate  all  the 
activities  of  the  Alliance  for  Progress 
program. 

We  must  make  sure  that  whoever  re- 
places Mr.  Moscoso  is  a  man  of  stature 
in  this  Government,  or  a  man  who  has  a 
close  working  relationship  with  the  Alli- 
ance for  Progress  program.  The  Co- 
ordinating Committee  will  undoubtedly 
determine  the  success  or  failure  of  the 
Alliance  for  Progress  program.  We  need 
a  man  of  unusual  capacity  and  ability  to 
serve  on  that  particular  committee. 

We  shall  miss  Mr.  Moscoso.  but  that 
loss  can  be  repaired  somewhat  if  a  man 
of  equal  competence  or  similar  com- 
petence is  obtained,  possibly  from  the 
ranks  of  the  Alliance  for  Progress  pro- 
gram, possibly  someone  new. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  further? 
Mr.  HUMPHREY.  I  yield. 
Mr.  SPARKMAN.  It  would  be  quite 
appropriate  at  this  time  to  say  that  while 
we  hear  a  great  deal  of  moaning  and 
groaning  regarding  the  breakdown  of  the 
Alliance  for  Progress  program,  and  the 
Latin  American  program  generally,  as  a 
matter  of  fact,  a  great  deal  has  been 
done  under  the  program. 

If  someone  is  interested  in  the  pro- 
gram it  ought  to  be  studied  country  by 
country,  rather  than  examined  in  the 
overall.  If  we  look  at  the  program  in 
the  overall,  someone  always  picks  out  the 
bad  examples  and  uses  them  as  being 
typical.  Of  course,  if  one  picks  out  the 
bad  examples  in  Latin  America,  the  pro- 
gram can  be  made  to  look  very  bad. 
When  we  entered  into  the  Bogatti  Agree- 
ment, and  later  into  the  Punta  del  Este 
Charter,  it  was  fully  understood  that  this 
was  to  be  a  mutual  program,  that  there 
had  to  be  coordination  and  cooperation 
between  the  particular  country  and  the 
United  States,  that  there  were  certain 
things  they  had  to  do  before  we  would 
be  willing  to  cOTie  in.  Some  countries 
have  not  done  them.  Other  countries 
have,  and  in  those  countries  there  has 
been  remarkable  progress  made  in  the 
Alliance  for  Progress  program;  does  not 
the  Senator  agree? 

Mr.  HUMPHREY.  I  do  indeed.  I  feel 
that  it  is  wrong  merely  to  condemn  a 
program  and  say  that  it  has  failed,  as 
some  people  have  said  it  has.  On  the 
contrary,  where  the  criteria  have  been 
met.  where  the  standards  outlined  in  the 
Punta  del  Este  Charter  have  been  ful- 
filled— standards  in  terms  of  administra- 
tion reform,  legislative  proposals,  land 
reform,  and  tax  revision— the  Alliance 
for  Progress  has  been  a  sensational  suc- 
cess. It  has  made  imbelievable  progress 
in  some  areas.  I  hope  that  we  shall  not, 
for  1  minute,  relax  our  determination  in 
this  country  to  make  the  program  a  real 
success,  a  living  monument,  so  to  speak, 
to  the  vision  of  the  late  President  Ken- 
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nedy  and  those  who  helped  design  the 
program. 

Mr.  SPARKMAN.  A  great  deal  of  that 
program  has  been  carried  on  by  private 
enterprise. 

Mr.  HUMPHREY.    Very  much  so. 

Mr.  SPARKMAN.  The  Senator  has 
been  in  Central  and  South  America  on 
various  occasions.  I  know  that  he  has 
visited  projects— in  fact,  our  trails 
crossed  at  one  time  when  we  both  visited 
housing  projects  in  South  American 
countries.  The  Senator  knows  the  great 
amount  of  housing  which  has  been  built 
down  there,  some  of  it  subsidized  hous- 
ing under  government  plans,  but  most  of 
it  private  enterprise  housing.  The  Sen- 
ator knows  that  several  countries  have 
been  working  on  rather  vigorous  sys- 
tems of  savings  and  loan  associations, 
similar  to  our  own.  and  that  personnel 
frMn  private  enterprise  representing 
savings  and  loan  associations  in  this 
country  have  gone  down  there  and  given 
a  year  of  their  time  to  help  such  asso- 
ciations get  started.  The  Senator  knows 
something  about  this  subject,  because  he 
has  lo<^ed  carefully  into  the  establish- 
ment of  credit  unions  in  South  America. 

Mr.  HUMPHREY.   The  Senator  is  cor- 

Mr.  SPARKMAN.  Credit  unions  are 
being  established  in  the  mountains 
among  the  Indians  who  have  practically 
no  income,  yet  are  developing  the  habit 
of  thrift,  to  save  a  little  something  out 
of  the  little  they  derive.  Does  not  the 
Senator,  as  a  result  of  his  visits  to  Latin 
America,  having  studied  the  projects, 
believe  that  we  should  feel  encouraged 
by  what  is  being  done? 

Mr.  HUMPHREY.  I  do.  Not  only  do 
I  feel  that  we  should  be  encouraged,  but 
I  look  upon  it  as  an  incentive  to  con- 
tinue our  efforts. 

I  noticed  that  Presidoit  Johnson  has 
given  another  note  of  reassurance  to  the 
Western  Hemisphere,  and  Latin  America 
in  particular,  by  requesting,  this  coming 
Monday,  that  the  ambassadors  and  chiefs 
of  missions  in  the  Latin  Americafi  coun- 
tries return  to  Washington  once  again 
so  that  there  can  be  better  coordination 
of  our  efforts,  so  that  they  can  receive 
from  the  President,  from  the  Secretary 
of  State,  and  from  his  special  assistant 
the  Assistant  Secretary  of  State  for  Latin 
America,  Mr.  Mann,  the  kind  of  instruc- 
tion, direction,  and  Inspiration  that  will 
give  the  Alliance  for  Progress  even  great- 
er strength. 


CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (HH.  7152)  to  enforce  the  con- 
stitutional right  to  vote,  to  confer  juris- 
diction upon  the  district  courts  of  the 
United  States  to  provide  injunctive  re- 
lief against  discrimination  in  public  ac- 
commodations, to  authorize  the  Attorney 
General  to  institute  suits  to  protect  con- 
stitutional rights  in  public  facilities  and 
public  education,  to  extend  the  Commis- 
sion on  Civil  Rights,  to  prevent  discrim- 
ination in  federally  assisted  programs,  to 
establish  a  Commission  on  Equal  Em- 
ployment Opportunity,  and  for  other  pur- 
poses. 

Mr.  SPARKMAN.  Mr.  President, 
when  I  last  spoke  on  the  right  to  trial 


by  jury — on  May  1 — ^I  pointed  out  the 
overwhelming  significance  of  the  clear 
language  in  our  Constitution  attempting 
to  assure  this  most  valuable  right  to  the 
American  people  in  1787  for  generations 
to  come.  To  illustrate  the  true  intent  of 
our  Poimding  Fathers.  I  traced,  step  by 
step  at  the  Constitutional  Convention  of 
1787.  the  background  of  these  words  in 
our  Constitution.  The  history  that  I 
pointed  out  leaves  no  room  for  doubt  that 
the  f  ramers  of  the  Constitution  intended 
that  all  crimes  be  covered  by  the  right 
to  trial  by  jury,  and  that  all  prosecu- 
tions be  subject  to  a  speedy  trial  by  an 
Impartial  Jury  with  the  right  of  coun- 
sel and  other  rights  afforded  the  defend- 
ant. 

Today.  I -wish  to  go  further  Into  his- 
tory on  this  point,  and  I  wish  also  to  point 
out  how  the  whole  pattern  of  the  instant 
civil  rights  bill  was  apparently  designed 
to  circumvent  this  treasured  and  vital 
part  of  our  form  of  government. 

Last  Friday— May  1— the  Senator 
from  Georgia  [Mr.  Talmadoe]  and  I  were 
discussing  a  definition  of  the  word 
"crime."  Since  that  time,  I  have  done 
some  research  on  definitions,  and  I  find 
that  they  are  quite  appropriate  to  our 
considerations  at  this  time. 

Black's  Law  Dictionary  states  the  fol- 
lowing: 

According  to  BlaclLstone,  the  word  "crime" 
denotes  such  offenses  as  are  of  a  deeper  and 
more  atrocious  dye,  while  smaller  faxilts  and 
omissions  of  less  consequence  are  caUed 
"misdemeanors."  But  the  better  Tise  ap- 
pears to  be  to  make  "crime"  a  term  of  broad 
and  general  import.  In  this  sense,  "of- 
fense" or  "public  offense"  should  be  used  as 
synonymous  with  it. 

The  distinction  between  a  crime  and  a 
tort  or  civil  injviry  Is  that  the  former  is  a 
breach  and  violation  of  the  public  right  and 
of  duties  due  to  the  whole  community  con- 
sidered as  such,  and  in  its  social  and  ag- 
gregate capacity;  whereas  the  latter  Is  an 
Infringement  of  privation  of  the  clvU  rights 
of  Individuals. 

A  crime,  as  opposed  to  a  civil  Injury,  is  the 
violation  of  a  right,  considered  In  reference 
to  the  evil  tendency  of  such  violation  as  re- 
gards the  community  at  large. 

This  definition  should  leave  little  doubt 
that  the  use  of  the  words  "all  crimes"  in 
our  Constitution  should  include  crimi- 
nal contempts  as  offenses  against  judge- 
made  law  which  has  its  roots  in  basic  or 
legislative-made  law. 

Black's  Law  Dictionary  states  that  a 
violation  of  the  public  right  Is  a  crime. 
If  a  judge  issues  an  order  or  a  decree,  he 
must  do  so  in  the  public  right,  or  he  has 
no  reason  to  act.  Therefore,  a  violation 
of  the  order  is  a  violation  of  the  public 
right  and  is,  therefore,  within  Black's 
definition  of  a  crime. 

Turning  to  a  less  legal  source  than 
Black,  but  an  appropriate  one  for  gen- 
eral usage,  we  find  that  Funk  and 
Wagnall's  New  Practical  Standard  Dic- 
tionary, vol.  I.  defines  "crime"  as  "an 
act  that  subjects  the  doer  to  legal 
punishment."  This  definition  is  prac- 
tically the  same  as  the  definition  I  gave 
last  Friday  extemporaneously  in  my 
colloquy  with  the  Senator  from  Georgia. 
The  simplicity  of  this  definition  is  out- 
standing and  it  points  up  the  difficulty 
that  the  Supreme  Court  has  drawn  it- 
self into  in  the  Green  and  the  Bamett 


cases,  and  in  others  as  well,  by  holding 
by  narrow  margins  that  this  definition  is 
not  true  and  that  criminal  contempts 
are  not  crimes  to  which  the  Bill  of  Rights 
and  the  Constitution  apply  and  guaran- 
tee a  jury  trial. 

Tlierefore,  it  seems  all  the  more  man- 
datory that  Congress  should  fulfill  its 
legislative  duties  to  the  people  and  by 
law  assure  jury  trial  rights  to  criminal 
contempt  cases. 

Last  Friday  I  went  back  to  the  Consti- 
tutional Convention  of  1787  to  give  hls- 
toilcal  meaning  to  the  constitutional 
guarantee  of  jury  trial  rights.  In  doing 
so,  I  pointed  out  that  the  people  at  large 
clamored  for  these  rights  and  were 
alarmed  at  the  omission  of  civil  jury  trial 
rights  in  the  Constitution.  This  demand 
brought  forth  the  seventh  amendment 
assuring  juries  in  civil  suits  at  common 
law  involving  more  than  $20,  and  so  great 
was  the  popular  demand  that  the  fifth 
and  sixth  amendments  were  included  in 
the  Bill  of  Rights,  giving  further  and 
more  specific  assurances  to  the  people  as 
to  jury  and  other  trial  rights  in  criminal 
cases. 

Let  us  now  go  a  step  or  two  back  fur- 
ther in  American  history. 

In  the  Declaration  of  Independence, 
penned  by  the  immortal  Thomas  Jef- 
ferson, we  find  the  following  listed 
among  the  grievances  of  the  Colonies 
against  the  King: 

For  depriving  us.  In  many  cases,  of  the 
benefits  of  trial  by  Jury; 

For  transporting  us  beyond  seas  to  be 
tried   for  pretended  offenses. 

Jefferson  spoke  the  feelings  of  the 
people.  His  declaration  became  the  dec- 
laration of  the  people.  In  it,  in  un- 
mistakable terms  indelible  as  they  were 
with  meaning  at  the  birth  of  a  natioa. 
were  the  words,  "trial  by  jury." 

Why  is  it  that  in  our  attempts  to  be 
legally  or  technically  letter  perfect  with 
the  doctrine  of  stare  decisis,  we  as  a 
people,  through  our  judicial  structure, 
are  drawn  so  far  afield  of  the  real  mean- 
ing and  purposes  of  the  founders  of  our 
Nation?  As  an  elected  representative 
of  the  people,  I  feel  it  my  bounden  duty 
to  support  legislation  that  will  restore 
full  jury  trial  rights  in  aU  criminal  cases. 
Including  criminal  contempts,  and  thus 
bring  us  more  In  line  with  the  words 
written  so  carefully  and  correctly  by 
the  great  Thomas  Jefferson  for  our 
posterity. 

Let  us  go  back  a  little  further  beyond 
the  Declaration  of  Independence.  In 
Jefferson's  writings  we  find  several  nota- 
tions about  the  insidious  practice  of  the 
British  governors  and  other  authorities 
of  deliberately  increasing  maritime  and 
equity  jurisdiction  over  individuals.  In- 
asmuch as  by  custom,  both  maritime  and 
equity  proceedings  did  not  use  juries, 
this  was  a  convenient  way  to  avoid  jury 
trial  rights,  just  as  HJl.  7152  is  an  at- 
tempt to  accomplish  an  unaccomplish- 
able  end  of  regulating  social  customs 
and  in  so  doing  to  circumvent  the  social 
and  time  hallowed  instrument  of  democ- 
racy and  the  greatest  of  sJl  civil  rights, 
trial  by  jury. 

Mr.  Justice  Black  In  his  dissent  In  the 
Green  case  took  note  of  Thomas  Jef- 
ferson's protest  of  the  loss  of  jury  rights 
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through  ex]  lanalon  of  maritime  and  other 
proceeding;!  several  years  prior  to  the 
Dedaratioi .  of  Independence. 
Let  U8  go  back  to  the  First  Continental 
i]  I  1774.  On  October  14  that 
Etdopted    a    declaration    as 


Congress 
Congress 
follows: 
Wbereaa  ' 

MtabllBbed  , 

imconstltut  onal  powers,  axid  extended  the 


•  •  the  British  Parliament  *  *  * 
I  board  ot  conunlssloners.  with 


lurlsdlctlon 


the   trial   o     caxises   merely   arising  within 
the  body  of  i  county 
•  • 

Ati^^  It  ha  I  lately  been  reaolved  In  Parlia- 
ment, that  1  y  force  of  a  atatate.  made  In  the 
SSth  year  o  the  reign  ot  King  Henry  Vm, 
colonists  n  »y  be  transported  to  England 
and  tried  t  lere  upon  accusations  for  trea- 
sons, and  olsprlBons,  or  concealments  of 
treasons  coiimltted  In  the  Ck>lonle8.  and  by 
a  late  sUtu  e,  such  trials  have  been  directed 
In  cases  the  eln  mentioned. 
•  • 

That  the  inhabitants  of  the  English  Col- 
onies In  N<rth  America,  by  the  Immutable 
laws  of  nat  ire,  the  principles  of  the  English 
CJonstltutloi  I,  and  the  several  charters  or  com- 
pacts, have Jthe  following  rights: 


N.CU.  6.     That  the  respective 

entitled  to  the  common  law  of 

more  especially  to  the  great 

Inestlniable  privilege  of  being  tried  by 

ot  the  vicinage,  according  to  the 


art 
aiLd 


Resolved, 
Colonies 
England, 
and 

their  peers 
course  of  thjiit  law. 


Resoived 
of  Parllam 
tions  of  th( 
the  repeal 
order   to 
Britain 


<f 


I  Qto. 
aiid 
idut  es 
Aiietica, 


authcrlze 
tte 

,o± 
serurlty 


The  seve 
ch.  34:  6 
3.  eh.  41 
Impose 
enue  In 
admiralty 
deprive   th  i 
Jury, 
demnlfy 
he  might 
presslve 
and  goods 
to  defend 
of  America^ 

Also  the 
for  the 
yards, 
stores. 
America, 
of  a 
vicinage, 
person, 
offense 
realm,  to 
In  any 
I  Library 
tlnental 


of  courts  of  admiralty  •  •  •  f or 


issue  is  out  of  Step  with  the  purpose  and 
meaning  of  the  founding  of  our  Nation. 
There  have  been  some  statements  on 
the  Senate  floor  that  might  indicate  that 
trial  by  jury  in  contempt  proceedings 
impairs  the  judge  In  the  proper  perform- 
ance of  and  the  dignity  of  his  position. 
On  the  contrary,  a  sound  long-ranged 
analysis  of  the  basic  philosophy  and  is- 
sues Involved  leads  us  to  the  contrary 
conclusion..  I  was  Impressed  with  the 
chapter  entitled  "Trial  by  Jury  In  the 
United  States  as  a  Political  Institution," 
in  De  TocquevUle's  book  "Democracy  in 
America."  It  bears  directly  on  this  sub- 
ject. I  quote  from  that  book: 


and  the. 


N.CJ).,  That  the  following  acts 

at  are  infringements  and  vlola- 

rlghts  of  the  Colonists;  and  that 

them  Is  essentially  necessary  In 

ilestore   harmony   between    Great 

American  Colonies,  viz: 

al  acts  of  4  Oeo.  3,  ch.  15  and 

3,  ch.  26;  6  Geo.  3,  ch.  52;  7  Geo. 

ch.  46:  8  Geo.  3,  ch.  22,  which 

for  the  purpose  of  raising  a  rev- 

extend  the  powers  of  the 

( ourts  beyond  their  ancient  limits, 

American   subject   of   trial   by 

the  Judges'  certificate  to  In- 

proeecutor  from  damages,  that 

o^erwlae  be  liable  to,  requiring  op- 

from  a  claimant  of  ships 

seized,  before  he  shall  be  allowed 
his  property,  and  are  subversive 
rights. 

12  Geo.  3  ch.  24  entitled  "An  act 
be^r  secxirlng  his  Majesty's  dock- 
ships,   ammunition,  and 
w]iich   declares    a   new   offense    In 
deprives  the  American  subject 
constitutional  trial  by  a  Jtiry  of  the 
authorizing   the  trial   of   any 
with  the   committing  any 
In  the  said  act,  out  of  the 
indicted  and  tried  for  the  same 
or  coxinty  within  the  realm. 
Congress,  Journals  of  the  Con- 
i,6»-73  (1940). 
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C(  ngress. 

The  qi  otation  given  above  from  the 
very  firs  Continental  Congress  shows 
clearly  tl  at  jury  trials  were  a  very  im- 
portant ]iart  of  the  reaction  that  was 
expcoiemed  by  our  forefathers  against 
British  01  pression. 

Despttf  these  historical  facts,  we  are 
again  fa<ed  with  the  same  issue  today, 
the  loss  <  »f  jury  trial  rights.  In  the  in- 
stant cas :,  it  ia  in  a  so-called  civil  rights 
bill  deslg  oed  to  foster  forced  integration 
affecting  the  property  rights  of  approxi- 
mately 1  {8  minion  people  for  the  doubt- 
ful bene  it  of  a  minority  race  number- 
ing approximately  20  million.  The  whole 


I  am  so  entirely  convinced  that  the  Jury 
Is  iweemlnently  a  political  institution  that 
I  still  consider  it  in  this  light  when  it  Is 
applied  in  civil  causes.  Laws  are  always 
imstable  unless  they  are  founded  upon  the 
customs  of  a  nation:  customs  are  the  only 
d\irable  and  resisting  power  in  a  people. 
When  the  Jxury  is  reserved  for  criminal  of- 
fenses, the  people  witness  only  Its  occasional 
action  In  particular  cases;  they  become  ac- 
customed to  do  without  It  in  the  ordinary 
cotirse  of  life,  amd  it  Is  considered  as  an  In- 
stniment,  but  not  as  the  only  instrument, 
of  obtaining  Justice. 

When,  on  the  contrary,  the  Jury  acts  also 
on  civil  oauses.  Its  application  Is  constantly 
visible.  It  affects  all  the  interests  of  the  com- 
munity, everyone  cooperates  in  Its  work;  It 
thus  penetrates  into  all  the  usages  of  life. 

The  Jury  contributes  powerfully  to  form 
the  Judgment  and  to  increase  the  natiiral  in- 
telligence of  a  people;  and  this,  in  my  opin- 
ion. Is  Its  greatest  advantage.  It  may  be 
r^arded  as  a  gratuitous  public  school,  ever 
open.  In  which  every  Juror  learns  his  rights, 
enters  Into  dally  communication  with  the 
most  learned  and  enlightened  members  of 
the  upper  classes,  and  becomes  practically 
acquainted  with  the  laws,  which  are  brought 
within  the  reach  of  his  capacity  by  the  ef- 
forts of  the  bar,  the  advice  of  the  Judge, 
and  even  the  passions  of  the  parties.  I  think 
that  the  practical  intelligence  and  political 
good  sense  of  the  Americans  are  mainly  at- 
tributable to  the  long  use  that  they  have 
made  of  the  Jury  In  civil  causes. 

I  do  not  know  whether  the  Jury  is  xiseful 
to  those  who  have  lawsuits,  but  I  am  certain 
it  Is  hlglbly  beneficial  to  those  who  Judge 
them,  and  I  look  upon  It  as  one  of  the  most 
efficacious  means  for  the  education  of  the 
people  which  society  can  employ. 

What  I  have  said  applies  to  aU  nations, 
but  the  remark  I  am  about  to  make  is  pecu- 
liar  to   the   Americans   and   to   democratic 
communities.    I  have  already  observed  that 
In  democracies  the  members  of  the  legal  pro- 
fession and  the  Judicial  magistrates  consti- 
tute the  only  aristocratic  body  which  can 
moderate  the  movements  of  the  people.    This 
aristocracy  Is  invested  with  no  physical  pow- 
er.   It    exercises    its   conservative    influence 
upon  the  minds  of  men.  and  the  most  abun- 
dant source  of  Its  authority  Is  the  Institution 
of  the  civil  Jury.    In  criminal  causes,  when 
society  is  contending  against  a  single  man, 
the  Jury  Is  apt  to  look  upon  the  Judge  as  the 
passive  instriunent  of  social  power  and  to 
mistrust    his    advice.      Moreover,    criminal 
causes  turn  entirely  upon  simple  facts  which 
commonsense  can  readily  appreciate;  upon 
this  ground  the  Judge  and  the  Jury  are  equal. 
Such  is  not  the  case,  however,  in  civil  catises; 
then  the  Judge  appears  as  a  disinterested 
arbiter  between  the  conflicting  passions  of 
the  parties.    The  Jurors  look  up  to  him  with 
confidence  and  listen  to  him  with  respect  toe. 
In  this  Instance,  his  Intellect  entirely  gov- 
erns theirs.    It  is  the  Judge  who  svmu  up  the 
various  arguments  which  have  wearied  their 
memory,  and  who  guides  them  through  the 
devious  cotirse  of  the  proceedings,  he  points 


their  attention  to  the  exact  question  of  fact 
that  they  are  called  upon  to  decide  and  tella 
them  how  to  answer  the  question  of  law.  His 
Influence  over  them  is  almost  unlimited. 

If  I  am  called  upon  to  explain  why  I  am 
but  Uttle  moved  by  the  arguments  derived 
from  the  ignorance  of  Jtirors  In  civil  causes, 
I  reply  that  In  these  proceedings  whenever 
the  question  to  be  solved  is  not  a  mere  ques- 
tion of  fact,  the  Jury  has  only  the  semblance 
of  a  Judicial  body.  THe  Jury  only  sanctions 
the  decision  of  the  Judge:  they  sanction  this 
decision  by  the  authority  of  society  which 
they  represent,  and  he  by  that  of  reason  and 
of  law. 

The  Jtuy,  then,  which  seems  to  restrict  the 
rights  of  the  Judiciary,  does  in  reality  con- 
solidate Its  power,  and  In  no  country  are 
the  Jtidges  so  powerful  as  where  the  people 
share  their  prlvUeges.  It  Is  especiaUy  by 
means  of  the  J\iry  In  clvU  causes  that  the 
American  magistrates  inbue  even  the  lower 
classes  of  society  with  the  spirit  of  their  pro- 
fession. Thus  the  Jury,  which  la  the  most 
energetic  means  of  making  the  people  rule 
Is  also  the  moet  efficacious  means  of  teaching 
it  how  to  r\ile  weU. 
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Mr.  President,  I  have  quoted  quite  fully 
from  one  of  the  great  analysts  of  Ameri- 
can government,  one  of  the  great  writers 
whose  work,  after  he  h^  studied  our 
system  of  government,  became  a  stand- 
ard for  all  students  of  government  since 
that  time.  It  seems  to  me  that  the  em- 
phasis that  Alexis  de  Tocquevllle  placed 
upon  the  part  that  the  right  of  trial  by 
jury  plays  in  our  system  of  government 
and  among  our  people  is  not  to  be  over- 
looked or  to  be  regarded  slightly. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  Alabama  yield  for  a  ques- 
tion? 
Mr.SPARKMAN.  I  yield. 
Mr.  EKVIN.  Does  not  the  Senator 
from  Alabama  believe  that  De  Tocque- 
vllle made  a  wonderful  observation  when 
he  stated,  in  substance,  that  the  distinc- 
tive thing  about  American  and  English 
jurisprudence  Is  the  right  of  trial  by 
jury? 

Mr.  SPARKMAN.  Yes;  he  makes  that 
very  clear.  He  also  makes  a  nice  dis- 
tinction when  he  defines  the  position  of 
the  judge  and  the  position  of  the  jury  in 
dvU  and  criminal  cases,  especially  In 
civil  cases.  I  thought  that  that  was  an 
exceptionally  fine  treatment  of  that  sub- 
ject. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Alabama  agree  with  the  Senator 
from  North  Carolina  that  one  of  the 
great  benefits  which  the  United  States 
derives  from  the  right  of  trial  by  jury  is 
that  the  entire  citizenry  of  the  country, 
acting  as  jurors,  is  enabled  to  partici- 
pate In  the  administration  of  justice, 
rather  t|han  to  have  the  administration 
of  justice  confined  to  what  may  be  called 
a  particular  class;  namely,  lawyers? 

Mr.  SPARKMAN.  I  agree  that  that  Is 
so.  I  was  interested  in  De  TocquevUle's 
comment  about  the  jury  system  being 
somewhat  like  a  school,  which  jurors  at- 
tend and  where  they  learn  to  participate 
in  government.  Certainly  It  is  better  to 
have  decisions  made — and  jurors  make 
decisions — based  on  facts  that  are  pre- 
sented to  them  as  people  imbued  with 
commonsense,  and  not  by  those  who 
restrict  themselves  to  the  practice  of 
their  profession  or  to  the  relatively  few 
people  who  sit  as  judges  under  their 
black  robes. 


Mr.  ERVIN.  Has  the  Senator  from 
Alabama  heard  it  stated  or  Intimated  by 
persons  who  would  deny  the  right  of  trial 
by  jury  to  those  accused  of  criminal  con- 
tempt In  civil  rights  cases  that  they  take 
that  position  because  they  fear  that 
juries  might,  on  occasion,  acquit  such 
accused  persons? 

Mr.  SPARKMAN.  I  have  seen  refer- 
ences to  that  by  some  columnists,  and 
perhaps  it  has  been  implied  by  some 
statements  which  have  been  made. 

Mr.  ERVIN.  Does  the  Senator  from 
Alabama  agree  with  me  that  the  same 
argument  could  be  made  in  an  attempt 
to  deny  the  right  of  trial  by  jury  to  a 
man  charged  with  committing  murder? 

Mr.  SPARKMAN.    Certainly. 

I  remember  when  Negroes  were  first 
chosen  for  jury  duty  in  my  home  town. 
At  the  time,  I  was  practicing  law  there. 
I  had  some  wonderment  as  to  just  what 
would  happen  when  Negroes  were  used 
on  mixed  juries.  I  was  present  when  the 
first  such  jury  was  impaneled;  at  the 
time,  I  was  sitting  in  the  courtroom.  I 
remember  very  well  the  judge  who  then 
presided.  I  watched  the  process  of  strik- 
ing the  prospective  jurors — as  that  term 
is  used  there — in  the  first  case.  The 
practice  there  is  to  have  100  prospective 
jurors  called  for  service  during  any  par- 
ticular week;  and  the  judge  divides  than 
into  panels,  with  perhaps  two  dozen  on 
each  pand.  Out  of  each  panel  of  two 
dozen,  one  dozen  are  to  be  drawn,  to 
serve  on  the  jury.  The  first  12  called  are 
used,  unless  some  are  subjected  to  strik- 
ing for  reason,  in  which  case  additional 
jurors  are  called. 

In  the  first  panel,  there  were  two 
Negroes.  I  watched  the  "striking"  of  the 
prospective  jurors.  Tlie  person  being 
tried  was  a  Negro.  I  found  it  quite 
significant  when  I  observed  that  the 
Negro's  attorney  "struck"  the  two  pro- 
spective Negro  jurors  who  were  on  the 
panel.  That  was  done  by  the  Negro  de- 
fendant's counsel;  apparently  he  and  his 
client  did  not  want  those  two  Negroes 
to  serve  as  jurors,  to  try  the  case  of  that 
Negro. 

By  the  way,  there  was  no  difficulty 
whatever  in  having  Negroes  serve  on 
juries;  and  that  was  30  years  or  more 
ago.  Of  course,  Negroes  have  been  used 
on  juries  ever  since  that  time,  in  the  trial 
of  all  kinds  of  cases.  After  all,  the  duty 
of  a  juror  is  to  consider  the  evidence  that 
is  presented,  together  with  the  instruc- 
tions given  by  the  judge.  The  jurors  may 
request  instructions  from  the  judge  as  to 
the  application  of  the  law;  and  then  the 
jurors  reach  their  decision.  I  have  never 
known  our  juries  to  have  difficulty  reach- 
ing their  decisions. 

By  the  way,  De  Tocquevllle  also  made 
the  point  that  not  only  wiU  a  good  de- 
cision be  reached  by  a  jury — although 
not  necessarily  the  decision  which  any 
particular  person  might  want — ^but  also 
that  with  12  jurors,  good  and  true,  a  de- 
cision will  be  obtained.  He  says  the  use 
of  the  jury  is  an  accommodation  to  the 
judge,  and  that  one  man.  the  judge, 
should  not  be  called  upon  to  make  de- 
cisions as  to  the  facts;  that  a  much  bet- 
ter judgment  in  regard  to  the  facts  is 
like^  to  be  obtained  by  using  the  12 


members  of  a  jury.  I  think  that  is  a 
sound  and  logical  position  to  take. 

Mr.  ERVIN.  Mr.  President,  if  I  may. 
I  should  like  to  make  an  observation, 
without  causing  the  Senator  from  Ala- 
bama to  have  his  rights  to  the  fioor  or 
any  other  rights  adversely  affected  in 
anyway.  

The  PRESIDING  OFFICER  (Mr.  Mc- 
Namara  in  the  chair).  Without  objec- 
tion, it  is  so  ordered. 

Tidr.  ERVIN.  I  have  had  the  privilege 
of  spending  approximately  25  years  of 
my  life  in  courtrooms.  As  a  trial  Itiwyer, 
I  have  tried  himdreds  and  hundreds  and 
himdreds  of  cases  before  juries.  Except 
in  the  instances  in  which  the  jurors  de- 
cided the  cases  against  my  clients,  I 
thought  their  verdicts  were  exceedingly 
good  ones.  Of  course,  when  they  de- 
cided the  cases  against  my  clients,  I  did 
not  praise  their  verdicts.  That  was  un- 
derstandable because  s(Mne  wise  man  said, 
several  centuries  ago : 

No  man  e'er  felt  the  halter  draw. 
With  good  opinion  of  the  law. 

I  have  made  this  unanimous-consent 
request  primarily  for  the  purpose  of  hav- 
ing an  opportunity  to  state  for  7  years  I 
was  honored  to  serve  my  State  in  the 
capacity  of  a  superior  court  judge.  In 
that  capacity.  I  held  court  in  about  50 
of  the  100  coimties  of  North  Carolina. 
Since  North  Carolina  provides  the  right 
of  trial  by  jury  in  respect  to  the  issues 
of  fact  in  all  civil  cases,  regardless  of 
whether  they  involve  equitable  or  legal 
elements,  and  in  all  criminal  cases  what- 
soever. I  spent  most  of  my  time  presiding 
over  jury  trials. 

I  would  say  that  for  an  average  of  42 
weeks  a  year  I  held  jury  trials  through- 
out North  Carolina.  Under  our  system, 
the  judges  rotate;  they  spend  a  relatively 
small  portion  of  their  time  holding  courts 
in  their  own  counties  or  their  own 
judicial  districts. 

I  hesitate  to  state  how  many  jury  trials 
I  presided  over — ^but  I  would  say  they 
would  run  into  several  thousands — in- 
volving cases  of  prime  importance  in 
both  the  criminal  field  and  the  civil  field. 
In  almost  every  instance  I  knew  nothing 
about  the  case  except  what  was  disclosed 
to  me  by  the  evidence  produced  in  the 
courtroom,  before  the  jury  and  before 
me,  as  the  presiding  judge. 

During  that  entire  period  of  7  years, 
I  do  not  recall  setting  aside  any  jury 
verdict  in  a  criminal  case.  I  took  this 
action  because  I  was  convinced  that  in 
virtually  every  one  of  those  criminal 
ctises  the  jury  returned  a  correct  verdict. 
I  had  no  interest  in  the  cases;  and,  as 
I  have  said.  I  knew  nothing  about  them 
imtil  their  nature  was  disclosed  by  the 
evidence  presented  before  me  in  the 
courtroom. 

In  those  7  years,  I  set  aside  only  two 
verdicts  In  civil  cases,  because  I  be- 
lieved that  in  virtually  all  those  cases 
the  juries  either  reached  undoubtedly 
correct  verdicts  or  the  evidence  was  of 
such  nature  that  the  juries  could  reason- 
ably have  reached  decisions  in  favor  of 
either  one  party  or  the  other. 

As  a  result  of  my  experience  as  a  trial 
lawyer,  and  also  as  a  result  of  my  ex- 
perience as  a  trial  judge  in  a  court  of 


general  jurisdiction,  covering  a  period  of 
7  years,  I  am  convinced  that  the  most 
just  way  to  have  the  rights  and  respon- 
sibilities of  Americans  determined  in  re- 
spect to  questions  of  fact  is  through  the 
InstrumentaUty  of  trial  by  jury. 

I  must  confess  that  diulng  the  debate 
on  this  question,  many  things  have  per- 
plexed me.  I  do  not  think  we  could  find 
a  single  Member  of  Congress  who  would 
take  the  position — even  If  the  Constitu- 
tion so  permitted — ^that  a  man  should  be 
tried  for  murder  otherwise  than  by  a 
jury;  or  that  a  man  should  be  tried  for 
burglary,  otherwise  than  by  a  jiu-y;  or 
that  a  man  should  be  tried  for  theft, 
otherwise  than  by  a  jury;  or  that  a  man 
should  be  tried  even  for  treason  against 
his  country,  otherwise  than  by  a  jury. 

I  am  perplexed  beyond  measure,  and 
confess  that  I  am  totally  Incapable  of 
imderstandlng.  how  any  Monber  of  the 
Congress  who  would  stand  and  fight  to 
the  death  for  the  preservation  of  the 
right  of  trial  by  jury  in  cases  such  as 
thos6  I  have  enumerated  would  take  the 
position,  in  the  face  of  this  Nation,  that 
anyone  under  any  circumstances  should 
be  sent  to  prison  or  fined  as  a  punish- 
ment after  trial  by  a  Judge  rather  than 
after  a  trial  by  a  jury. 

There  is  no  objection  that  can  be  urged 
against  trial  by  jury  in  a  dvll  rights  pro- 
ceeding that  cannot  be  urged  against 
the  right  of  trial  by  jury  in  cases  in- 
volving murder,  arson,  burglary,  rape, 
larceny,  treason,  or  any  other  offense 
known  to  the  catalog  of  crimes.  It  Is 
surprising  that  any  American  would 
take  such  a  position. 

In  the  Declaration  of  Independence, 
niomas  Jefferson  stated  that  one  of  the 
reasons  why  the- 13  Colonies  should  sever 
the  bands  whi<di  .connected  them  with 
the  mother  country.  Englahd,  was  the 
fact  that  the  British  Parliament,  at  the 
urging  of  King  George  m  and  his  min- 
isters, had  denied  the  colonists  the  right 
of  trial  by  jury  in  criminal  cases. 

The  writer  of  the  Bo(ric  of  Ecclesiastes 
has  said:  "There  is  no  new  thing  under 
the  sun." 

That  statement  is  corroborated  by  the 
bill.  The  bill  undertakes  to  deprive 
Americans,  many  of  whom  have  bared 
their  breasts  to  the  bullets  of  the  enemy 
on  the  battlefield,  of  the  right  of  trial 
by  jury  in  a  certain  class  of  cases  called 
civil  rights  cases.  In  most  cases  they 
are  wrongly  so  called.  The  bill  under- 
takes to  do  so  through  circumvention  of 
the  processes  of  law,  by  assigning  to 
Federal  courts  of  eqi^ty,  where  a  jtur 
trial  on  the  merits  is  denied,  jurisdiction 
which  courts  of  equity  never  have  had 
both  in  respect  to  supposed  wrongs  newly 
declared  by  Congress  and  in  respect  to 
ancient  wrongs  which  always  have  been 
left  to  the  processes  of  the  criminal  law 
for  punishment. 

We  are  witnessing  in  the  year  1964  an 
effort  by  the  proponents  of  the  bill  to 
expand  the  jurisdiction  of  the  courts  of 
equity  so  as  to  circumvent  the  right  of 
trial  by  jury.  Our  forefathers  witnessed 
during  the  years  preceding  the  Revolu- 
tion the  virtually  Identical  step  taken 
by  the  British  Parliament,  at  the  lu-glng 
of  King  George  m  and  his  Ministers, 
to  divert  and  pervert  the  powers  of  the 
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A  cbniralty,  where  no  Jury  was 

keep  American  colonists  from 

right  of  trial  by  jury.    His- 

£  itself,  and  it  teaches  on 

Jie  lesson  that  a  nation  which 

lft>flt  by  the  mistakes  of  the 

to  repeat  the  mistakes  of 

rhe  proponents  of  the  bill  are 

to  repeat  today  the  mistake 

Parliament  which  in  large 

pi}ovoked  the  American  Revolu- 

the  Senator  from  Alabama 

I  also  thank  the  Senate 

to  my  unanimous-consent 

I  might  make  those  observa- 

the  Senator  from  Alabama 

r^ght  to  the  floor. 

I  thank  the  Sen- 
forth  Carolina.  His  remarks 
very  pertinent. 

my  talk  I  quoted  Thomas 

language  in  the  Declaration 

relating  to  the  denial 

of  trial  by  jury  and  the 

of   the   maritime   courts   in 

around  the  right  of  trial  by 

s&ould  like  to  comment  with 

0  jury  trials  that  I  learned 
never  to  quarrel  with  a  jury 
!^  reaction  was  very  much 
of  the  Senator  from  North 
If  the  decision  went  against 
"Well,  at  least  we  had  a  jury. 
of  our  peers  to  hear  the  evi- 
to  decide  the  issues." 

.  I  learned  not  to  quarrel  with 

of  the  jury.    I  have  seen 

decisions  favor  my  clients 

feared  that  the  decisions 

he  other  way.    On  the  other 

have  gone  against  me 

tl:|ought  they  would  be  for  me. 

jury  decisions  and  I  be- 

p(>ople  respect  jury  decisions. 

.  in  his  treatment  of  the 

brought  out  the  fact  that 

nstitution  that  runs  through- 

of  U.S.  justice.    It  is  really 

idea  that  has  come  down 

ages,   which   the  Georges 

,  divert,  and  revert.    But, 

they   lost    the    American 

^nd  the  American  colonists  sat 

>wn  governing  documents  in 

made  no  mistake  by  eliml- 

right  of  trial  by  jury  in  all 

all  criminal  prosecutions,  and 

cases  involving  more  than  $20. 

\nN.    1  should  like  to  make 

at  this  point  that  when 

to  view  in  perspective,  rather 

the  partisan  eyes  of  an  ad- 

of  the  verdicts  in  cases 

I  reluctantly  came  to  the 

that  the  jury  had  often  been 

1  had  often  been  wrong  in  our 
in  respect  to  the  factual 


re  illy 

0    he  ( 

dec  sions 

[  thought 

respKJted 

he  p  >ople 

Tocq  aeville. 

h  IS 


msnts 


like  to  say  this  about  the 

by  Jury:  One  of  the  great 

of  tlie  fourth  estate  in  the 

in  OUT  generation  is  a 

North   Carolina — Gerald  W. 

He  stated  In  his  writing  sev- 

that  he  did  not  imderstand 

Bulvocates  of  civil  rights  bills 

prevent  persona  charged  with 

of  alleged  dvil  rights  from 

the  right  of  trial  by  Jury. 

hat  the  denial  of  Jury  trials 


would  make  martyrs  of  men  sent  to  jail 
In  trials  by  judges  without  juries,  but 
that  no  men  would  ever  be  made  martyrs 
because  they  were  sent  to  jail  on  the 
basis  of  verdicts  of  conviction  returned 
by  juries. 

Those  who  advocate  the  denial  of  Jui7 
trials  in  cases  in  this  area  of  our  nationid 
life  do  a  great  disservice  to  law.  They 
destroy  to  a  large  measure  the  confidence 
of  the  people  of  the  country  in  the  legal 
system  which  was  created  to  do  equal 
justice  to  all.  They  do  this  by  urging 
that  Congress  provide  for  inequality  of 
right  by  granting  the  right  of  trial  by 
jury  to  some  men  and  by  denying  the 
right  of  trial  by  jury  to  others.  If  it  does 
their  will,  Congress  will  give  the  He  to 
our  boast  that  our  courts  are  established 
to  administer  equal  justice  under  law. 

Mr.  SPARKMAN.  They  would  create 
something  which  most  certainly  will 
come  back  to  haunt  them.  I  speak  with 
reference  to  minorities.  When  I  say, 
"minorities,"  I  do  not  refer  specifically 
to  racial  minorities.  I  mean  minorities 
of  any  group.  How  about  the  labor 
\mlons  that  built  up  their  strength  in 
this  country?  How  did  the  laboring  man 
ever  manage  to  organize  to  protect  him- 
self? The  Norris-La  Guardia  Act  de- 
nied the  right  of  injimctive  relief.  In 
other  words,  a  single  judge  could  say, 
"You  must  do  this,  and  must  not  do  that." 
Mr.  ERVIN.  Did  not  the  Congress  also 
assist  them  in  getting  protection  against 
tyrannical  injunctions  and  the  abuse  of 
equity  jurisdiction  by  passing  the  Clay- 
ton Act? 

Mr.  SPARKMAN.  The  Clayton  Act 
came  before  the  Norris-La  Guardia  Act. 
Mr.  ERVIN.  And  did  not  every  Mem- 
ber of  the  Senate  in  1959  vote  for  an 
amendment  which  I  offered  to  the  Labor- 
Management  Reporting  and  Disclosure 
Act  granting  the  right  of  trial  by  jury 
to  all  persons  charged  with  criminal  con- 
tempts under  the  provisions  of  that  act? 
Mr.  SPARKMAN.  Is  that  not  in  rec- 
ognition of  the  very  thing  I  have  said, 
that  it  is  the  right  of  a  person  who  may 
find  himself  in  a  minority  organiza- 
tion— and  I  do  not  mean  by  that,  a 
minority  race  at  all,  but  in  any  minority 
set  up — and  who  will  need  that  right  to 
a  trial  by  jury  some  day,  which  Congress 
seeks  to  deny? 
Mr.  ERVIN.  That  is  correct. 
Mr.  JORDAN  of  North  Carolhia.  Mr. 
President,  will  the  Senator  yield  for  a 
question? 

Mr.  SPARKMAN.  I  yield. 
Mr.  JORDAN  of  North  Carolina.  I 
commend  the  Senator  on  his  address. 
My  colleague  and  I  had  the  pleasiire  of 
flying  down  to  North  Carolina  yesterday 
afternoon  when  the  President  was  vis- 
iting our  State.  There  were  many  j)eo- 
ple  present. 

Oiu*  constituents  inquired  as  to  the 
debate  which  has  been  in  progress  in  the 
Senate  Chamber  for  so  many  days. 
They  want  to  know  what  we  are  talking 
about. 

Several  people — not  lawyers,  nor 
judges,  but  good,  plain  people,  the  type 
which  makes  up  our  population — asked. 
"Why  should  anyone  be  against  having  a 
Jury?  How  else  could  we  do  it?"  They 
had  been  so  accustomed  to  having  a  Jury 


trial  granted  to  anyone  who  has  com- 
mitted a  wrong,  that  they  said.  "How  can 
this  be  done?"  I  said,  "They  are  trying 
to  pass  a  law  under  which  a  F>erson  can- 
not have  a  jury."  They  said,  "You  do 
not  mean  that  people  who  would  be 
elected  to  the  Senate  would  do  a  thing 
like  that?"  Thay  could  not  understand 
how  anyone  could  support  a  law  that 
would  deprive  anyone  of  a  jury  trial.  It 
has  become  a  part  of  our  everyday  life 
and  system. 

It  is  hard  to  understand  or  believe  that 
a  man  could  be  pulled  into  court  by  any- 
one, and  that  the  court  would  become 
the  accuser,  the  prosecutor,  the  judge, 
and  the  Jury.  They  do  not  understand 
that;  and  neither  do  I. 

Mr.  SPARKMAN.  The  one  man  in- 
dicts, arraigns,  prosecutes,  judges,  and 
sentences.  One  man  does  it  all.  No 
wonder  people  generally  do  not  under- 
stand that. 

When  the  distinguished  senior  Sena- 
tor from  North  Carolina  retimis  to  the 
Chamber,  I  shall  invite  his  attention 
to  this  matter  and  £isk  him  to  comment 
on  it.  Unfortunately,  a  strong  feeling 
has  circulated  over  the  country  that  in 
the  pending  amendment — which  is  the 
Mansfield-Dirksen  substitute  for  the 
Talmadge  amendment — a  guarantee  is 
given  of  the  right  of  a  trial  by  Jury, 
when  it  is  anything  but  that. 

Mr.  JORDAN  of  North  Carolina.  The 
sentence  would  be  reduced  from  45  to 
30  days.    That  is  about  all  it  means. 

Mr.  SPARKMAN.  It  does  that  in  only 
one  title;  namely,  the  voting  title,  title  I. 

Mr.  JORDAN  of  North  Carolina.    That 

Mr.  SPARKMAN.  But  in  aU  the  rest 
of  the  bill,  there  is  no  word  about  the 
right  of  a  trial  by  Jury.  It  is  silent  on 
it.  It  does  not  provide  that  there  shall 
be  or  that  there  shall  not  be.  It  rests 
upon  the  Supreme  Court. 

My  thought  is  that  the  Supreme  Court, 
by  a  slender  margin  of  one  vote,  certi- 
fied to  the  fifth  circuit  court — which  had 
divided  evenly,  4  and  4 — that  within 
reasonable  bounds  a  person  could  be 
tried  for  criminal  contempt  without  a 
jury.  But  Justice  Clai^,  in  delivering 
the  decision,  said,  in  effect,  that  the  cir- 
cuit comt  should  take  note  that  no  fine, 
no  sentence,  or  no  criminal  penalty 
would  be  approved  by  the  Supreme  Court 
if  it  were  more  than  what  might  be  ap- 
plied in  trivial  cases.  I  believe  those 
were  almost  the  exact  words  that  were 

Mr.  JORDAN  of  North  Carolina. 
That  Is  a  rather  broad  term,  is  it  not? 

Mr.  SPARKMAN.    Yes. 

Mr.  JORDAN  of  North  Carolina. 
What  is  trivial  to  one  person  might  not 
be  trivial  to  another,  and  vice  versa. 

Mr.  SPARKMAN.  Yes.  But  even 
that  decision  was  based  on  a  9-to-8  vote, 
when  we  consider  the  vote  of  the  circuit 
court  which  was  4  to  4.  and  the  vote  of 
the  Supreme  Coiirt,  which  was  5  to  4. 
When  it  is  considered  on  that  basis,  it  is 
a  decision  that  will  sustain  only  the  pen- 
alty called  for  in  a  trivial  case. 

So  far  as  I  am  concerned.  I  would  ra- 
ther have  the  bill  remain  as  it  is  than 
to  have  the  Mansfield-Dirksen  amend- 
ment in  it.    That  Is  my  offhand  opinion. 
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I  intoid  to  invite  the  attention  of  the 
distinguished  senior  Senator  from  North 
Carolina  to  this  subject.  As  the  Senator 
knows,  the  senior  Senator  from  North 
Carolina  was  a  distinguished  trial  judge, 
and  appeals  court  Judge  in  the  State  of 
North  Carolina.  He  is  a  man  whose  con- 
stitutional abUity  is  recognized  by  all 
Senators. 

I  would  rather  risk  the  Supreme  Court 
getting  on  the  right  track.  It  got  off,  but 
it  seems  to  realize  more  and  more  that 
it  is  off.  It  threw  in  this  warning: 
"Nothing  more  than  a  penalty  in  a  trivial 
case." 

The  thing  that  has  been  noticeable  to 
me— and  I  have  stated  this  before  tn  the 
Chamber — is  that  the  four  judges  who 
said,  in  effect,  that  a  man  was  entitled 
to  a  trial  by  Jury  in  criminal  contempt 
cases  were  Chief  Justice  Earl  Warren, 
Justice  Black,  Justice  Douglas,  and  Jus- 
tice Goldberg.  They  are  the  foiir  Jus- 
tices who  are  usually  regarded  as  the  lib- 
erals of  the  Supreme  Court. 

The  thing  that  I  cannot  understand 
is  that  the  so-called  liberals  in  the  Sen- 
ate are  fighting  against  the  effective  right 
of  a  trial  by  Jiuy. 

Again,  all  through  the  years,  it  has 
been  the  liberals  who  have  fought  to 
obtain  the  right  of  trial  by  Jury.  In  that 
connection,  I  should  like  to  read  the 
words  of  one  of  the  greatest  Senators  of 
all  time,  who  served  in  this  body  when 
I  was  a  Member  of  the  House  of  Repre- 
sentatives. When  he  was  speaking,  I 
used  to  like  to  come  over  and  stand  in 
the  back  of  the  Chamber  and  listen  to 
him.  Ofttimes,  his  was  a  lone  voice, 
but  it  did  not  deter  him  one  bit.  He 
spoke  on.  I  refer  to  the  great  liberal, 
the  Senator  from  Nebraska,  George  W. 
Norris.  Senator  Norris  was  the  sponsor 
in  the  Senate  of  the  Norris-La  Guardia 
Act.  to  which  I  referred  a  few  moments 
ago.  On  March  18,  1932,  while  that  bill 
was  under  consideration,  Senator  Norris 
said  this: 

I  agree  that  any  man  charged  with  con- 
tempt in  any  court  of  the  United  States,  in 
any  case,  no  matter  what  It  Is,  ought  to  have 
a  jury  trial. 

That  was  a  liberal  speaking.  He  knew 
what  this  might  mean  to  liberals  who 
might  be  in  the  minority.  He  knew  what 
it  meant  to  the  workiiigman,  for  whom 
he  was  speaking.  It  was  the  Non*is-La 
Guardia  Act  which  liberated  the  work- 
ing man  and  made  it  possible  for  labor 
unions  to  organize  without  the  injunc- 
tive whip,  and  the  whip  of  criminal  con- 
tempt imposed  by  Judges. 

He  said  that  any  man,  in  any  case,  in 
any  court  of  the  United  States,  no  mat- 
ter what  the  case  was,  should  have  the 
right  to  trial  by  Jury. 

A  question  was  put  to  me  by  the  senior 
Senator  from  North  Carolina  about  hav- 
ing heard  that  Juries  will  not  convict. 
This  is  what  Senator  Norris  said: 

It  is  no  answer  to  say  that  there  will  some- 
times be  Juries  which  will  not  convict.  That 
Is  a  charge  which  can  be  made  against  our 
Jury  B3rstem.  E^very  man  who  has  tried  law- 
suits In  coiirt  and  heard  Jury  trials  knows 
that  Juries  make  mistakes,  as  all  other  hu- 
man belxigs  do,  and  they  sometimes  render 
verdicts  which  seem  almost  obnoxious.  But 
It  Is  the  best  system  I  know  of.  I  would 
not  have  it  abollBhed.  and  when  I  see  how 


Jiu-ies  will  really  do  Justice  when  a  biased 
and  prejudiced  judge  is  trying  to  lead  them 
astray,  I  am  confirmed  In  my  opinion  that 
after  all  our  jury  system  Is  one  which  the 
American  people,  who  believe  In  liberty  and 
Justice,  will  not  dare  to  surrender.  I  like 
to  have  trial  by  jiu-y  preserved  In  all  kinds  of 
cases  where  there  Is  a  dispute  of  fact. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  from  Alabama 
yield  for  a  question? 

Mr.  SPARKMAN.  Let  me  say  to  the 
Senator  from  Louisiana  that  I  was  just 
quoting  from  a  great  liberal  in  the  Sen- 
ate— back  in  the  years  when  the  Sen- 
ator from  Louisiana's  distinguished  fa- 
ther served  in  the  Senate  as  well — Sen- 
ator George  W.  Norris  of  Nebraska.  In 
his  opinion  any  person  in  the  United 
States,  in  any  case,  in  any  court,  no  mat- 
ter what  the  case  was,  was  entitled  to 
have  a  trial  by  Jury. 

Now.  I  am  glad  to  yield  to  the  Senator 
from  Louisiana  for  a  question. 

Mr.  LONG  of  Louisiana.  I  note  that 
the  distinguished  Presiding  Officer  at 
this  moment  is  one  of  our  great  Amer- 
ican war  heroes,  who  fought  with  a  di- 
vision which  perhaps  suffered  more  cas- 
ualties and  sustained  more  injuries  in 
any  battle  fought  in  World  War  n  than 
any  other  division  which  served  under 
the  American  flag  in  any  war.  Perhaps 
it  has  meaning  to  him.  because  it  has  to 
me.  I  ask  the  Senator  from  Alabama  if 
the  following  incident  does  not  some- 
what parallel  his  own  experience:  In  a 
courtroom  trial  at  a  military  base  oa 
which  I  happened  to  be  stationed  as  a 
young  officer  during  World  War  n,  a  cap- 
tain had  the  idea  that  a  yoimg  sailor 
was  guilty  of  a  grievous  offense;  and  he 
named  the  officers  to  preside  at  the 
court-martial.  He  thought  that  they 
would  find  the  sailor  guilty.  The  court- 
martial  was  conducted,  and  when  the 
officers  had  concluded  their  duties,  they 
turned  the  young  man  free. 

The  captain  was  so  infuriated  that  he 
wrote  a  letter  condemning  the  officers 
who  had  held  the  court-martial,  because 
they  had  not  found  the  man  giJlty;  and 
he  had  it  put  into  the  record  of  those 
officers,  in  their  brochures.  Of  course, 
the  whole  effect  was  that  when  it  reached 
the  Bureau  of  Personnel,  they  did  not 
condemn  the  officers  but  condemned  the 
man  who  wrote  the  letter. 

Mr.  SPARKMAN.  The  Senator  is 
correct. 

Mr.  LONG  of  Louisiana.  The  ^^^ptwl" 
had  proved  himself  to  be  imworthy.  The 
idea  was  that  the  man  should  have  a  fair 
trial  and  an  opportunity  to  be  acquitted 
of  any  charges  made  against  him.  The 
Senator  can  imagine  how  unfair  it  would 
have  been,  had  that  captain  been  the 
accuser,  Judge,  and  prosecutor.  What 
chance  would  that  poor  sailor  have  had? 

Mr.  SPARKMAN.  The  Senator  is  ab- 
solutely right.  I  served  for  a  short  pe- 
riod in  the  military  in  World  War  I,  and 
then  I  served  In  the  Reserve,  as  a  Reserve 
officer,  for  37  years  thereafter.  I  am  still 
a  Reserve  officer,  although  retired  from 
active  participation.  I  had  always  heard 
it  said  that  if  one  is  guilty,  he  does  not 
wish  a  court-martial,  but  if  one  is  inno- 
cent he  would  wish  a  court-martial.  I 
do  not  know.  I  was  never  court-mar- 
tialed.   But  the  Senator  makes  a  point. 


Even  though  military  Justice  involves  a 
different  kind  of  Justice  from  that  ad- 
ministered in  ordinary  trials  in  day-by- 
day  modem  courts,  yet  there  is  an  anal- 
ogy between  a  board  of  officers  sifting 
and  weighing  the  evidence,  and  a  Jury  of 
12  men,  or  whatever  niunber  might  be 
provided  for  a  Jury,  sifting  the  evidence 
present,  to  determine  whether  a  man  is 
guilty  or  not. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  from  Alabama 
yield  for  a  further  question? 

Mr.  SPARKMAN.    I  yield. 

Mr.  LONG  of  Louisiana.  I  should  like 
to  ask  the  Senator  if  it  is  not  correct  ttiat 
in  such  situations,  where  a  Jury  had  been 
trusted  to  do  its  duty,  even  though  skep- 
tics of  the  jury  system  would  have  to 
concede  that  juries  have  done  their  duty, 
they  have  sometimes  leaned  over  back- 
ward to  do  their  duty,  painful  though  it 
may  have  been. 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. I  hope  the  time  will  never  come — 
I  do  not  believe  it  virill — when  I  shall  find 
myself  condemning  the  greet  system 
upon  which  justice  has  been  built  in 
America — that  is.  the  right  to  a  trial  by 
jury. 

At  this  mcHnent.  let  me  go  one  step 
further.  I  have  quoted  Senator  Norris. 
I  wish  to  quote  Senator  Thcxnas  J.  Walsh, 
of  Montana,  the  home  State  of  our  ma- 
jority leader.  He  was  appointed  Attor- 
ney General  by  President  Roosevelt,  but 
Senator  Walsh  died  shortly  befm^  tak- 
ing office  as  Attorney  General. 

He  was  appointed  Attorney  General  by 
President  Franklin  D.  Roosevelt  when  he 
came  into  office.  However,  Senator 
Walsh  died  before  he  took  office  as  At- 
torney General.  He  was  one  of  the  great 
legal  minds.  He  uncovered  the  Teapot 
"Dome  scandal  and  investigated  it.  I  said 
a  little  earlier  that  two  great  acts  of 
Congress  guaranteed  the  right  of  trial  by 
Jury  tn  specific  cases.  One  of  them  was 
the  Clayton  Act.  The  Senator  Is  familiar 
with  that  act,  because  he  has  done  a  great 
deal  of  work  in  connection  with  it.  The 
other  is  the  Norris-La  Guardia  Act.  The 
Clayton  Act  excluded  labor  unions  frmn 
certain  parts  of  it  because  of  the  injunc- 
tive proceedings  that  had  been  engaged 
in.  The  Norris-La  Guardia  Act  positive- 
ly provided  that  labor  organizations 
should  not  be  subject  to  the  control  of  a 
Judge,  without  a  Jury. 

It  was  in  connection  with  the  Norris- 
La  Guardia  Act  that  I  quoted  from  Sena- 
tor Norris.  Now,  I  wish  to  quote  from 
Senator  Walsh,  in  connection  with  the 
Clayton  Act.  This  was  during  the  ad- 
ministration of  Woodrow  linison.  Sen- 
ator Walsh  said: 

There  is  not  an  argument  that  can  be  ad- 
vanced or  thought  of  in  opposition  to  a 
trial  by  jury  In  contempt  cases  that  Is  not 
equally  an  argument  against  the  jury  sys- 
tem as  we  now  know  It. 

I  believe  he  was  right.  In  other  words, 
if  we  condemn  the  right  of  trial  by  Jury 
in  any  case,  we  are  attacking  the  jury 
system  generally. 

I  should  like  to  quote  from  one  of  the 
greatest  legal  minds  who  ever  served  in 
the  n.8.  Senate.  I  mean  of  all  times— 
and  I  am  not  forgetting  Webster  and 
OaThonn    It  was  Senator  Reed. 
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Mr   LON<  ^  of  Louisiana.    Mr.  Presl 
dent,  wiU  tt  e  Senator  yield  for  a  ques- 
tion? ,  _,  ,^ 

Mr.  SPAB  KMAN.    I  yield. 

Mr.LONC  of  Louisiana.  Is  it  not  true 
that  one  of  t  le  black  chapters  in  the  his- 
tory of  Amei  ican  Justice  was  the  era  dur- 
ing which  1  jnerican  labor  unions  were 
dealt  with  t  y  the  iron  fist  of  prejudiced 

Judges?  . 

Mr.  SPAI  KMAN.  Yes ;  that  was  why 
the  liiaerals :  ose  up  and  passed  those  acts. 
The  present  Uberals  are  the  sons  of  those 
Uberals.  Tl  ey  are  the  second  generation 
of  liberals.  They  are  deliberately  trying 
to  deny  to  t  le  American  people  the  right 
of  trial  by  Ji  ry  and  to  make  them  subject 
again  to  bia  sed  and  prejudiced  Judges. 

I  suggest  that  there  may  be  such 
Judges  I  a  m  not  indicting  the  Federal 
Judges,  beciuse  I  beUeve  that  by  and 
large  they  are  fine,  fair-minded  men. 
But  we  do  1  now  that  exceptions  pop  up. 
The  except  ons  became  rather  numer- 
ous back  in  the  days  when  it  was  found 
necessary  t )  enact  statutes  by  Congress 
in  order  to  take  this  matter  out  of  the 
hands  of  Jv  dges. 

Mr  LON<  J  of  Louisiana.  Is  It  not  cor- 
rect to  say  that  the  Attorney  General, 
who  is  the  ramrod  behind  some  of  these 
legislative  proposals,  would  have  the 
power,  und  t  the  bill,  if  it  should  become 
S  wt.  m)re  or  less  to  shift  Judges 
around,  in  \  ome  respects,  to  gerrymander 
these  case  into  the  courts  of  Judges 
sympathetl ;  to  his  posiUon  in  the  mat- 
ter? 

Mr.  SPA  ;iKMAN.  Yes;  that  is  pro- 
vided in  tne  bill.  ,  . 

Mr  UOSQ  of  Louisiana.  He  could 
choose  his  )wn  judges,  in  other  words. 

Mr.  SPA  IKMAN.    Yes;  to  a  large  ex- 

I  invite  he  Senator's  attention  to  this 
statement  by  Senator  Iteed.  I  do  not 
know  wheiher  he  remembers  Senator 
Reed  I  ki  ow  that  he  knows  of  him.  He 
was  one  oi  the  great  legal  minds,  wad  a 
fine  debate  r  In  the  Senate.    He  said 

The  leglB:  atlve  branch  of  the  Gownment 
may  make  grtevoua  errors.  The  ^««^'« 
may  even  i  indertake  the  exerciae  of  tyran 
nlcal  power.  But  so  long  aa  the  temple j^ 
justice  Btai  Ida  open,  so  long  as  the  courts 
have  the  cDurage  to  declare  the  rights  of 
citizens  as  '  hey  are  preserved  In  the  law.  and 
so  long  as  £  man  has  a  right  to  be  tried  by  a 
Jury  of  his  j)eer8,  no  nation  wUl  ever  be  reauy 
enslaved. 
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Does  no  the  Senator  believe  that  to  be 
a  perfect  s  tatement  in  favor  of  the  pres- 
ervation ( f  the  right  to  trial  by  Jury? 

Mr.  LO  IG  of  Louisiana.  Is  the  Sen- 
ator f ami]  lar  with  the  fact  that  article  I, 
section  9.  af  the  Constitution  states  that 
Congress  i  hall  pass  no  ex  post  facto  laws 
and  issue  lo  bills  of  attainder? 

Mr.  SR  JIB34AN.    Yes. 

Mr.  LONG  of  Louisiana.  Can  the 
Senator  t  dl  us  what  a  bill  of  attainder 

Is? 

Mr.  SPi  lRKMAN.  It  goes  back  to  Eng- 
lish times  when  the  blood  became  taint- 
ed, figiuti  Ively  speaking.  It  was  when  a 
person  wi  s  found  giiUty  of  some  crime  or 
some  offe  ise  against  the  Crown.  In  such 
a  case  ntt  only  was  he  banished  from 
the  realn ,  or  put  under  some  severe  pen- 
alty, but  even  his  land  and  estates  and 


titles  were  taken  away  from  him  and 
from  his  family. 

Mr.  LONG  of  Louisiana.  Was  not  a 
bill  of  attainder  a  sort  of  resolution 
which  could  be  passed  by  Parliament, 
directing  that  a  man  be  locked  up  and 
his  property  be  seized? 

Mr.  SPARKMAN.  It  became  that.  I 
went  back  to  the  very  origin  of  bills  of 
attainder.    The  Senator  is  correct. 

Mr.  LONG  of  Louisiana.  In  other 
words.  Parliament  would  pass  a  bill  of 
attainder  under  which  a  person  could 
be  seized  and  locked  up  and  his  prop- 
erty taken  away  from  him.  Is  that 
correct?  ^  ^,    , 

Mr.  SPARKMAN.  Yes;  and  his  fam- 
ily was  penalized  also.  His  estates  and 
titles  were  taken  away  from  him. 

Mr.  LONG  of  Louisiana.  Would  it  be 
fair  to  say  that  millions  of  Americans 
do  not  know  what  a  bill  of  attainder  Is 
simply  because  they  have  had  no  contact 

with  it?  ^     . 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. We  have  not  had  any  experience 
with  bills  of  attainder  because  our  fore- 
fathers banished  them.  Our  forefathers 
wrote  that  provision  into  the  Constitu- 
tion, and  also  provided  for  the  right  of 
trial  by  jury  in  all  criminal  prosecutions. 
It  provided  that  there  should  be  a  trl^ 
by  Jury  in  all  criminal  prosecutions,  and 
in  all  civil  cases  where  the  amoimt  in- 
volved was  $20  or  more. 

Mr.  LONG  of  Louisiana.  Is  it  not  cor- 
rect to  say  that  imder  our  form  of  Fed- 
eral Government  Congress  cannot  send 
for  someone  and  put  him  in  Jail,  and 
that  the  President  does  not  have  the 
power  to  arrest  someone  and  throw  him 
in  jail— except,  possibly,  a  serviceman? 
Likewise,  a  judge  should  not  have  that 
power,  either.    Is  that  correct? 

Mr.    SPARKMAN.      The    Senator    Is 

correct.  ,  ^  .^      . 

Mr.  LONG  of  Louisiana.  Would  it  not 
be  correct  to  say  that  under  the  pend- 
ing bill,  without  the  Talmadge  amend- 
ment, a  Judge  would  have  the  power  to 
send  a  man  to  Jail,  without  benefit  of 
trial  by  Jury? 

Mr.  SPARKMAN.  He  would,  under 
the  Supreme  Court  decision,  or  if  the 
Mansfleld-Dirksen  amendment  were 
agreed  to.  rather  than  the  Talmadge 
amendment.  I  made  this  point  a  few 
minutes  ago.  TlUe  I  has  a  trlal-by-Jury 
provision.  That  provision  was  adwted 
by  the  Senate  in  1957.  It  applies  to 
title  I.  It  applies  to  voting  rights  cases. 
However,  all  the  other  titles  are  silent  on 
the  right  of  trial  by  Jury. 

I  made  this  point  shortly  before  the 
Senator  came  into  the  Chamber.  I 
should  like  to  restate  it.  and  Invite  his 
attention  to  It.  I  am  in  favor  of  the  Tal- 
madge amendment.  I  voted  for  the 
Morton  amendment.  I  intend.  If  there 
is  an  opportunity  to  vote,  to  vote  for 
the  Talmadge  amendment,  because  It  re- 
states the  constitutional  guarantee  of 
the  right  of  trial  by  Jury.  If  the  Tal- 
madge amendment  Is  not  reached,  but. 
Instead,  the  vote  comes  on  the  Dlrk- 
sen-Mansfleld  amendment.  I  have  al- 
ready said  that  I  would  rather  have  the 
bill  remain  as  It  Is  than  to  have  the 
Mansflead-Dirksen  amendment  tacked 
onto  it. 


Unfortunately,  the  feeling  has  arisen 
over  the  coimtry — we  can  read  It  In  the 
newspapers  or  hear  it  on  the  radio  and 
television— that  the  Mansfleld-Dirksen 
amendment  provides  for  the  right  of  trial 
by  jury.  The  Mansfleld-Dirksen  amend- 
ment does  not  provide  for  the  right  of 
trial  by  Jury.  It  is  a  denial  of  the  right 
of  trial  by  Jury.  It  Is  true  that  It  places 
a  limit  on  the  sentence  a  Judge  can  Im- 
pose. 

It  should  be  remembered  that,  except 
for  the  Constitution,  the  law  Is  silent  to- 
day on  the  right  of  trial  by  jury,  except  in 
the  speciflc  cases  to  which  I  referred, 
such  as  the  Clayton  Act,  the  Norrls-La 
Guardia  Act.  and  the  Voting  Privileges 
Act.    Instead,  there  is  a  Supreme  Court 
decision  on  which  to  stand.    It  Is  true 
that  the  Supreme  Court,  by  the  narrow 
margin  of  a  single  vote — that  is.  by  a 
vote  of  5  to  4  in  a  case  certifled  to  the 
Supreme  Court  by  the  Circuit  Court  of 
Appeals  for  the  Fifth  Circuit,  which  had 
divided  4  to  4— held  that  a  criminal 
contempt  penalty  could  be  Imposed  with- 
out a  trial  by  jury.    But  the  Supreme 
Court  Issued  the  warning  that  It  would 
not    approve    any    penalty    that    was 
greater  than  the  penalty  that  would  be 
asse^ed  In  a  trivial  case.   I  do  not  know 
what  that  means. 

But  remember.  17  Judges  voted  on  this 
question.  8  in  the  circuit  court  and  9 
in  the  Supreme  Court.  Of  the  17  judges 
who  voted,  the  division  was  9  to  8.  Even 
the  majority  in  the  Supreme  Court  Is- 
sued the  warning:  "Do  not  let  the  pen- 
alty be  more  than  such  as  would  lie  in  a 
trivial  case." 

I  said  I  had  rather  take  my  chances 
with  the  Supreme  Court.  Justice  Black, 
in  a  strong  dissenting  opinion,  referred 
to  the  warning.  Perhaps  it  means  that 
the  Supreme  Court  is  beginning  to  see 
what  would  happen  as  a  result  of  deny- 
ing the  right  of  trial  by  Jury.  Perhaps 
eventually  the  Supreme  Court  will  get 
back  on  the  track  and  act  according  to 
the  Constitution,  which  provides  that  In 
all  criminal  cases  a  person  shall  be  en- 
titled to  the  right  of  trial  by  Jury. 

Mr.  LONG  of  Louisiana.    Was  there 
not   a  classic   case  In   the  South?    A 
southern  Governor  was  doing  his  duty 
as  he  construed  it  under  the  laws  and  the 
Constitution.     He  was  accused  by  the 
U.S.  Government  of  violating  a  court  or- 
der.   When  the  citizens  heard  that  the 
U.S.  Army  was  on  its  way,  they  under- 
took to  hold  hands  together  against  the 
advance  of  the  Federal  troops.    So  the 
sympathy  of  the  people  was  on  one  side, 
and  Federal  guns  and  troops  were  on  the 
other.    Was  not  that  a  classic  case  of  a 
man  being  denied  the  right  of  trial  by 
Jury  because  of  the  fear  that  If  he  had 
been  tried  by  a  Jury,  he  might  have 
gone  free? 
Mr.  SPARKMAN.    Yes. 
Mr.  LONG  of  Louisiana.    Is  it  not  cor- 
rect to  say  that  freedom  as  well  as  tyr- 
anny are  on  trial  at  this  moment  In  the 
Senate  Chamber? 

Mr.  SPARKMAN.  The  Senator  Is 
correct.  I  am  sure  he  remembers  the 
statement  of  Coke,  who  said  that  it  were 
better  that  99  guUty  went  free  than  that 
1  innocent  should  be  convicted.  That 
has  always  been  the  rule  of  justice  In  this 
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country,  handed  down  frcan  medieval 
times.  But  the  pending  bill  would  de- 
part from  that  principle.  It  would  pro- 
vide. In  effect,  that  It  were  better  that 
99  Innocent  should  be  convicted  than 
that  1  guilty  should  go  free.  In  other 
words,  the  bill  seeks  to  deny  the  right  of 
trial  by  Jury  because  of  the  fear  that  one 
person  might  go  free. 

Mr.  LONG  of  Louisiana.  Is  It  not  fair 
to  say  that  we  are  not  discussing  the 
power  of  the  UJ3.  Government  to  work 
Its  will;  we  are  not  talking  about  the 
power  of  the  Government  to  send  in  the 
1st  Marine  Division  or  the  82d  Airborne 
Division  to  put  the  Federal  bootstamp  on 
the  necks  of  people.  We  are  not  talking 
about  the  Federal  power  to  send  in  troops 
to  arrest  a  Governor  and  place  him  in 
Jail.  We  are  talking  about  the  right  to 
punish  a  man  for  a  crime  without  giv- 
ing him  a  fair  trial  by  a  Jury  of  his  peers. 

Mr.  SPARKMAN.  The  Senator  Is  cor- 
rect. I  had  not  Intended  to  debate  the 
question  of  the  right  to  send  In  Federal 
troops.  But  I  remember  that  In  1957 — 
I  am  sure  some  persons  had  already 
known  It — It  was  generally  discovered 
that  there  were  still  on  the  books  the 
Reconstruction  statutes  giving  the  Presi- 
dent the  right  to  use  UJS.  troops  to  en- 
force court  orders.  Does  the  Senator 
f  r<Hn  Louisiana  remember  that  the  Sen- 
ate voted  unanimously  to  repeal  that 
law;  that  the  Senate  voted  to  take  away 
that  right?  But.  as  I  say.  it  is  not  my 
purpose  to  debate  that  issue  at  this  time. 
I  am  now  debating  the  right  of  trial  by 
jury,  in  which  I  beUeve  so  stxongly.  I 
cannot  see  how  any  person  who  reads  the 
Constitution  could  vote  to  deny  the  right 
of  trial  by  Jury.  In  my  opinion,  a  vote 
for  the  Dirksen-Mansfleld  amendment 
could  be  construed  as  doing  so. 

Mr.  LONG  of  Louisiana.  Has  it  ever 
occurred  to  the  Senator  from  Alabama 
that  the  right  of  every  American,  when 
accused  of  crime,  to  be  tried  before  a  Jury 
of  his  peers  lacks  but  one  vote  in  the 
Senate?  It  also  lacks  one  single  vote  in 
the  Supreme  Coiurt  of  the  United  States. 

Does  not  that  make  it  appropriate  that 
we  stand  and  fight  for  the  freedom  for 
which  our  forefathers  shed  their  blood? 

Mr.  SPARKMAN.  The  Senator  is  ab- 
solutely correct.    One  vote  Is  lacking 

Mr.  LONG  of  Louisiana.  In  the  Su- 
preme Court  and  In  the  Senate. 

Mr.  SPARKMAN.  The  Senate  has  re- 
fused to  assert  the  constitutional  guaran- 
tee of  the  right  of  trial  by  jury  In  all 
criminal  cases  and  In  all  prosecutions,  as 
the  Constitution  provides. 

In  my  opinion,  it  was  never  contem- 
plated by  the  writers  of  the  Constitution 
that  judges  should  be  able  to  Issue  bench 
warrants  at  will  or  merely  to  say,  "Bailiff, 
arrest  that  man  and  bring  him  here;  he 
Is  in  contempt  of  court,"  and  then  hand 
down  an  order  peremptorily.  I  do  not 
believe  that  was  ever  contemplated.  The 
Constitution  provides  that  no  person 
shall  be  held  liable  for  a  criminal  pen- 
alty— ^I  am  not  attempting  to  quote  the 
language  of  the  Constitution  word  for 
word — except  on  a  prosecution  by  In- 
dictment or  presentment.  Article  m  of 
the  Constitution  provides  that  the  prose- 
cution shall  be  only  upon  Indictment  or 
presentment.    By  whom?    By  another 


part  of  our  great  Judicial  system,  the 
grand  Jury. 

In  a  speech  I  made  a  week  ago  today, 
I  sought  to  trace  the  development  of  the 
Jury  system.  In  my  study,  I  came  to  the 
conclusion — and  I  believe  I  am  correct — 
that  the  grand  Jury  preceded  the  petit 
jury.  Actually,  the  same  movement 
probably  produced  both,  but  produced 
them  at  different  times. 

In  early  times,  two  men  might  perhaps 
enter  into  a  dispute  or  a  fight  and  be 
tried  by  ordeal.  We  recall  the  old  trial 
by  ordeal.  But  a  time  came  when  the 
people  got  away  from  the  idea  of  a  trial 
by  ordeal  and  devised  more  civilized 
methods  of  procedure.  There  was  a  sys- 
tem by  which  the  contestants  would  each 
call  a  number  of  witnesses.  The  one 
who  called  more  witnesses  than  the  other 
won  the  case.  That  procedure  later  de- 
veloped into  a  kind  of  jury  system.  It 
grew  into  what  became  the  grand  Jury. 
The  people  considered  the  case  and  de- 
cided whether  the  person  ought  to  be 
tried. 

At  some  time  within  the  next  centiur 
came  the  petit  jury.  I  am  not  certain 
as  to  the  dates,  but  I  believe  I  am  reason- 
ably correct  in  sajring  that  the  beginnings 
of  the  grand  jury  preceded  Magna 
Carta;  that  the  petit  Jury  came  shortly 
afterward;  and  that  the  decision  that 
was  exacted  from  King  John  at  Runny- 
mede  by  the  barons  of  England,  which 
was  called  Magna  Carta,  represented  an 
acknowledgment  by  the  King  of  the  ex- 
istence of  some  kind  of  jury  system.  It 
guaranteed  to  the  people  that  they  should 
always  have  the  right  of  trial  by  jury. 

One  of  the  petitions  that  the  colonists 
made  to  the  British  Parliament  was  that 
the  people  of  America  have  the  benefit 
of  the  common  law  of  England,  of  which 
the  Jury  system  was  a  part. 

Mr.  LONG  of  Louisiana.  Does  the 
Senator  from  Alabama  recall  the  hot 
summer,  or  perhaps  early  fall,  when  some 
of  the  liberal  Members  of  this  body 
fought  to  the  best  of  their  ability  to  try 
to  prevent  us  from  overriding  President 
Truman's  veto  of  a  bill  for  the  control 
of  persons  accused  of  being  traitors? 

Mr.  SPARKMAN.   Yes. 

Mr.  LONG  of  Louisiazia.  Does  the 
Senator  from  Alabama  also  recall  how 
hard  those  Senators  fought  to  try  to 
prevent  Communists  from  being  required 
to  make  themselves  known,  by  register- 
ing, in  this  country? 

Mr.  SPARKMAN.    Yes. 

Mr.  LONG  of  Louisiana.  Does  the 
Senator  tram  Alabama  also  recall  that 
one  sincere  Senator — ^now  departed — 
Bpdke  so  long  and  with  such  zeal  and 
earnestness  against  that  bill,  which 
would  have  permitted  control  of  the 
Communist  menace,  that  finally  he  col- 
lapsed from  exhaustion,  and  had  to  be 
carried  on  a  stretcher  from  the  Chamber 
then  in  use  by  the  Senate— the  old  Sen- 
ate Chamber,  of  such  great  historic  im- 
portance? 

Mr.  SPARKMAN.  Yes.  Tliose  were 
trying  times. 

Mr.  LONG  of  Louisiana.  Does  the 
Senator  from  Alabama  also  recall  with 
what  zeal  some  Senators  fought  to  pro- 
tect the  right  of  any  American  citizen, 
even  though  he  might  be  a  traitor,  to 
have  his  rights  protected  and  to  be  as- 


sured, as  a  citizen  of  the  United  States, 
that  in  no  respect  would  his  rights  of 
citizenship  be  Impinged  upon,  and  that 
In  no  respect  would  his  constitutional 
guarantees  be  undermined? 

Mr.  SPARKMAN.   Yes. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  from  Alabama 
srleld  further  w  me? 

The  PRESmiNO  OFFICER  (Mr. 
Iifoun  In  the  chair) .  Does  the  Senator 
from  Alabama  yield  further  to  the  Sena- 
tor from  Louisiana? 

Mr.  SPARKMAN.  I  yield  for  a 
question. 

Mr.  LONG  of  Louisiana.  Does  not  the 
Senator  from  Alabama  find  it  very  curi- 
ous that  Senators  who  would  take  that 
position  would  not  be  willing  to  take  a 
similar  position  in  defense  of  loyal 
American  citizens  who  have  never  before 
been  accused  of  crime? 

Mr.  SPARKMAN.  Yes.  That  is  a 
strange  thing  about  the  line  of  thought 
of  many  Senators  who  favor  the  pending 
bill.  It  seems  to  me  that  Is  true  of  most 
of  the  so-called  liberals.  Of  course, 
I  do  not  like  the  use  of  the  labels  "lib- 
eral." or  "insui^ent."  and  so  forth;  I 
have  never  paid  much  attention  to  labels. 
I  have  tried  to  represent  as  best  I  could 
the  people  of  Alabama,  and  I  have  never 
paid  attention  to  whether  they  were 
called,  by  some,  liberal  or  conserva- 
tive. Nevertheless,  certainly  the  very 
essence  of  liberalism  \s  tolerance;  but  it 
seems  to  me  that  some  who  are  called 
liberals  are,  at  times,  far  from 
tolerant. 

It  seems  to  me  that  attempts  to  take 
away  f rem  American  citizens  the  things 
guaranteed  to  them  by  the  Bills  of  Rights 
and  by  the  Constitution  of  the  United 
States — and  required  as  a  result  of  the 
demand  of  the  people,  before  they  would 
vote  to  ratify  the  Constitution— protec- 
tions such  as  the  right  of  trial  by  jury — 
demonstrate  a  lack  of  tolerance. 

Mr.  LONG  of  Louisiana.  Is  It  not  also 
strange  that  if  a  man  is  accused  of  the 
crime  of  murder  or  the  crime  of  n^ie  or 
the  crime  of  arson  or  the  crime  of 
treason,  or  even  the  crime  of  assassina- 
tion of  the  President  of  the  United 
States,  that  he  is  entitled  to  have  his 
case  tried  before  a  jury  chosen  from  the 
citizens  in  his  community?  However, 
when  he  commits  the  "supercrime"  of 
"discrimination"  he  is  to  be  denied  a  trial 
by  jury.    Is  not  this  Incongruous? 

Mr.  SPARKMAN.  Indeed  so.  Not 
only  that,  but  even  then  the  jury  is  not 
allowed  to  try  him  until  a  grand  jury, 
also  composed  of  his  peers,  has  returned 
an  indictment. 

Mr.  LONG  of  Louisiana.  Is  it  also 
passing  strange  that  "discrimination"  is 
to  be  held  to  be  "the  supercrime"? 

After  all.  a  boy  discriminates  when 
he  asks  a  girl  for  a  date. 

A  girl  discriminates  when  she  chooses 
her  dates. 

A  man  discriminates  when  he  ftnH  a 
woman  to  become  his  wife. 

A  woman  discriminates  when  she  ac- 
cepts a  man  as  her  husband. 

Are  all  such  acts  of  "discrimination"  to 
be  declared  to  be  "supercrime"? 

Mr.SPARKMAN.    Tliat is  a fidr  quesi. 
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Rights,  3  of  the  10  deal  with  the  right 
of  trial  by  jury. 

Mr.  LONG  of  Louisiana.  Is  it  not 
correct  that  the  fifth  amendment,  part 
of  the  Bill  of  Rights,  provides,  in  part: 

No  person  shall  be  held  to  answer  for  a 
capital,  or  otherwise  infamous  crime,  unless 
on  a  presentment  or  Indictment  of  a  Grand 
Jury,  except  in  cases  arising  in  the  land  of 
naval  forces,  or  in  the  Militia,  when  in  actual 
service  in  time  of  War — 


And  so 
the  grand  juW 

Now  listen 
vision — the 
lates  to  petit]  juries 

In  all  crlmi  lal  prosecutions — 
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What  has  happened?  What  are  those 
who  call  th  jmselves  "liberals"  trying  to 
do  with  the  Constitution?  They  are  try- 
ing to  tear  both  of  those  constitutional 
amendment  s  to  pieces.  Yet  both  of  those 
amendments  are  vital  parts  of  the  Bill 
of  Rights,  nrhich  was  insisted  upon  by 
those  who  remembered  the  star  cham- 
ber proceedings  in  England  and  the  pro- 
ceedings bfore  biased  and  prejudiced 
judges  anc  by  means  of  writs  which 
would  resul ;  in  having  the  trial  held  at  a 
place  far  n  moved  from  the  place  where 
the  defendi  nt  Uved.  with  the  result  that 
the  trial  wo  ild  be  held  at  a  place  far  from 
where  his  i  rltnesses  lived,  and  he  would 
be  tried  In  a  place  far  removed.  They 
protested  a  jainst  all  such  procedures. 

When  th  jre  was  insistence  that  these 
provisions  »  Included  originally  in  the 
Constitutlo  1.  some  argued  that  those 
lights  wen  already  assured  In  each  of 
the  States.  Actually,  those  who  wrote 
the  Const!  ution  first  proposed  a  pro- 
vision of  tl  lis  sort  which  related  only  to 
criminal  cises  outside  the  States— for 
example,  o  a  an  island  or  In  an  insular 
position  or  a  territory,  and  so  forth.  Ac- 
cording to  Madison,  that  proposal  was 
made  beca  ise  there  was  general  recogni- 
tion that  a  1  the  States  already  provided 
by  law  thit  their  citizens  would  have 
all  these  ex  arantees. 

Nevertheless,  when  the  people  were 
called  upcQ  to  vote  to  ratify  the  pro- 
posed Coi  stitution,  they  replied,  "Oh. 
no;  we  insist  that  those  guarantees  be 
clearly  se ;  forth  in  the  fundamental 
charter  of  the  land";  and  they  insisted 
that  those  provisions  be  included  in  the 
Bill  of  Rig  Its. 

Further  nore,  It  is  Important  to  note 
that  of  tl  e  first  10  amendments  to  the 
Constituti  )n,  which  constitute  the  BUI  of 


And  so  forth? 

Mr.  SPARKMAN.  Yes,  "except  in 
cases  arising  in  the  land  or  naval  forces, 
or  in  the  Militia,  when  in  actual  service 
in  time  of  War  or  public  danger." 

Mr.  LONG  of  Louisiana.  Does  the 
Senator  from  Alabama  recall  an  inci- 
dent which  occurred  when  Andrew  Jack- 
son was  chasing  the  Indians  in  the  Mid- 
west, during  the  War  of  1812:  A  young 
man,  when  in  the  heat  of  battle,  let  fear 
get  the  better  of  him,  and  fled.  He  was 
captured  by  Jackson's  troops.  Jackson's 
attitude  was  that  no  man  who  showed 
cowardice  in  the  face  of  the  enemy 
should  be  permitted  to  live,  but  should  be 
shot.  A  court-martial — perhaps  a  sum- 
mary court-martial — tried  that  young 
man,  and  decided  to  show  him  mercy; 
but  Andrew  Jackson  thought  that  was  a 
no  good  verdict,  and  had  the  yoimg  man 
shot,  anyway. 

I  believe  it  happened  in  the  State  of 
Alabama. 

Mr.  SPARKMAN.  I  believe  the  action 
took  place  near  Horseshoe  Bend.  Andy 
Jackson  marched  his  army  from  Nash- 
ville down  through  my  hometown  and 
through  eastern  Alabama.  He  defeated 
the  Creeks  at  Horseshoe  Bend,  and  then 
went  on  down  first  to  Mobile  and  then 
over  to  Pensacola.  He  then  learned  that 
the  enemy  was  headed  for  New  Orleans. 
He  marched  the  small  band  of  men  he 
had  left  over  to  New  Orleans.  While  he 
went  back  up  North  to  get  more  troops, 
the  enemy  came  down  the  Natchez  Trace 
and  fought  the  battle  of  New  Orleans  on 
January  12.  1915. 

Mr.  LONG  of  Louisiana.  In  fairness 
to  old  Andy  Jackson,  would  it  not  be  fair 
to  say.  as  Stalin  said  about  his  trips  in 
World  War  n.  that  it  took  a  brave  man 
to  retreat  without  authorization  in  Andy 
Jackson's  army? 

Mr.  SPARKMAN.  The  Senator  is 
correct.  Yet  the  action  caused  a  great 
deal  of  criticism,  even  though  what  oc- 
curred was  in  the  service  of  the  United 
States  at  a  time  of  war. 

Mr.  LONG  of  Louisiana.  Mr,  Presi- 
dent, if  the  Senator  will  yield  further 

Mr.  SPARKMAN.  Before  I  yield,  I 
should  like  to  tell  the  Senator  a  story. 
One  of  the  greatest  of  generals— I  al- 
most said  Civil  War;  I  still  call  it  that, 
though  I  believe  most  people  like  to  call 
it  the  War  Between  the  States — ^was 
Nathan  Bedford  Forrest. 

General  Forrest  was  not  what  might 
be  called  an  educated  person,  but  he  was 
a  great  general.  If  anyone  doubts  that. 
I  commend  to  his  reading  a  book  that 
will  tell  about  the  pursuit  of  Straight 
with  the  Indiana  forces  from  about 
Florence,  Ala.,  across  Alabama,  and  over 
to  Rome,  Ga..  where  Forrest  took  out 
after  him.  He  got  so  close  to  him  that 
quite  often  there  was  skirmishing.   Then 


he  pressed  him  and  pressed  him  and  gave 
him  no  rest.  He  ran  him  to  death. 
Finally.  I  believe  the  whole  force  was 
destroyed  before  he  reached  his  destina- 
tion, which  was  in  Georgia. 

Nathan  Bedford  Forrest  was  a  great 
general.  I  do  not  vouch  for  the  au- 
thenticity of  the  story.  I  wish  to  make 
that  clear.  But  the  story  goes  that  at 
one  time  a  young  man  who  was  accused 
of  committing  a  serious  offense  was 
brought  before  General  Forrest,  and  the 
request  was  made  that  the  general  con- 
vene a  court-martial.  I  presume  the 
general  was  requested  to  order  a  sum- 
mary court-martial  to  try  the  man.  The 
story  is  to  the  effect  that  General  For- 
rest said.  "Oh,  he  ain't  fittin'  to  be  tried. 
We'll  take  him  out  and  shoot  him." 

That  is  the  kind  of  justice  that  some- 
times resulted.  I  suppose  we  are  being 
a  little  severe  in  comparing  that  type  of 
justice  with  what  judges  administer. 
But  we  do  know  that  back  in  the  early 
part  of  the  20th  century^the  first  25  or 
30  years — biased  and  prejudiced  judges 
throughout  the  United  States  made  it 
virtually  impossible  for  laboring  men  to 
organize  in  order  to  protect  their  own 
interests.  For  that  reason  the  Clayton 
Act,  and  the  Norris-La  Guardia  Act,  ex- 
cept labor  unions  from  their  application. 
The  bad  use  of  the  injvmctive  process 
was  responsible. 

Mr.  LONG  of  Louisiana.    Mr.  Presi- 
dent. I  should  like  to  ask  the  Senator  a 
question:  Is  it  not  correct  that  the  type 
of  tyrannical  activities  pursued  by  some 
of  the  commanding  generals  to  whom 
reference  has  been  made,  including  a 
great  man  like  Andy  Jackson,  caused  the 
Congress  to  say.  "That  will  never  do.   We 
establish  a  court  of  military  justice  with 
some  civilians  on  it  to  see  to  it  that  a 
man  who  is  tried  by  the  military  authori- 
ties, even  in  wartime,  will  have  his  con- 
stitutional rights  zealously  protected." 
Mr.  SPARKMAN.    The  Senator  is  cor- 
rect.   Congress  did  it.    One  of  our  for- 
mer colleagues  in  the  Senate  is  a  member 
of  that  court — ^former  Senator  Ferguson. 
When  I  served  in  the  House  of  Repre- 
sentatives for  a  period  of  several  years, 
I  sat  between  a  Representative  from 
Louisiana   and  a   Representative  from 
Texas  on  the  old  Military  Affairs  Com- 
mittee.   Paul  Kilday.  a  former  Repre- 
sentative from  Texas,  is  a  member  of  that 
court.    It  was  organized  by  Congress  for 
the  very  reason  which  the  Senator  has 
pointed  out.    It  was  a  three-man  court 
authorized  to  review  any  case  that  an  of- 
fender might  bring  for  review. 

Mr.  LONG  of  Louisiana.  Would  it 
not  be  fair  to  say  that  the  three-man  re- 
view court  tries  to  see  that  a  serviceman 
receives  something  of  the  type  of  justice 
that  would  have  been  accorded  him  If 
he  had  had  the  right  of  jury  trial? 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect.   That  is  the  purpose. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield  further? 
Mr.  SPARKMAN.  I  yield. 
Mr.  LONG  of  Louisiana.  It  seems  to 
this  Senator  that  the  proponents'  pur- 
pose in  seeking  to  deny  a  man  a  Jury 
trial  when  he  is  accused  of  the  crime  of 
"discrimination"  is  based  upon  the  the- 
ory that  a  southern  Jury  would  be  prej- 
udiced in  favor  of  the  defendant.    But 
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before  going  to  this  extreme,  would  it 
not  be  more  reasonable  to  require  that 
the  Judge  first  make  a  finding,  subject  to 
review,  that  a  fair  trial  could  not  be 
held  and  that  an  appropriate  Jury  could 
not  be  recruited? 

Mr.  SPARKMAN.  The  Senator  has 
made  a  very  fine  suggestion.  That  sug- 
gestion has  been  made  that  a  jury  might 
not  be  willing  to  convict  in  a  case  in 
which  discrimination  was  claimed.  Does 
the  Senator  remember  that  that  point 
was  brought  out  both  by  Senator  Norris 
in  his  argiunent,  and  also  by  Senator 
Walsh  in  his  argument?  I  should  like  to 
read  again  the  statement  of  Senator 
Walsh,  because  It  is  very  brief: 

Tliere  is  not  an  argument  that  can  be  ad- 
vanced or  thought  of  in  opixMltion  to  trial 
by  ixiry  in  contempt  cases  that  is  not  equally 
an  argiiment  against  the  jury  system  aa 
we  know  it. 

I  thought  he  referred  definitely  to  the 
other  point.  Senator  Norris  did.  He 
said: 

It  Is  no  answer  to  say  that  there  will  some- 
times be  juries  which  will  not  convict.  That 
Is  a  charge  which  can  be  made  against  our 
Jury  system.  Every  man  who  has  tried  law 
suits  in  court  and  heard  Jxuy  trials  knows 
that  juries  do  make  mistakes,  as  all  other 
human  beings  do,  and  they  sometimes  render 
verdicts  which  seem  almost  obnoxious.  But 
it  is  the  best  system  I  know  of.  I  would  not 
have  it  abolished.  And  when  I  see  how  Juries 
will  really  do  Justice  when  a  biased  and 
prejudiced  Judge  is  trying  to  lead  them 
astray,  I  am  confirmed  in  my  opinion  that, 
after  all,  our  Jury  system  is  one  which  the 
American  people  who  beUeve  in  liberty  and 
Justice  will  not  dare  to  surrender. 

A  great  liberal  spoke  those  words. 

I  wish  the  liberals  who  today  are  try- 
ing to  deny  to  the  American  people  the 
right  of  trial  by  jury  would  go  back  and 
read  the  statements  of  some  of  the  great 
liberals  in  earlier  days,  such  as  Senator 
Norris,  Senator  Walsh,  Representative 
La  Guardia,  and  others  of  that  kind. 

I  ask  Senators  to  read  the  statements 
of  the  liberals  on  the  Supreme  Court.  I 
wish  I  had  before  me  the  dissenting 
opinion  of  Mr.  Justice  Black  in  the 
Bamett  case,  or  even  his  opinion  in  the 
Green  case.  Justice  Black  wrote  the 
principal  dissenting  opinion  in  the  Green 
case,  but  it  is  too  long  to  read  at  this 
time.  There  are  some  pertinent  points 
In  it.  At  the  beginning  of  the  opinion 
he  said: 

The  power  of  the  Judge  to  inflict  punish- 
ment for  criminal  contempt  by  means  of  the 
stunmary  proceeding  stands  as  an  anomaly 
in  the  law. 

How  right  he  was.  That  was  in  the 
Green  case.  I  believe  Green  was  accused 
of  being  a  Commimlst.  The  judge  was 
speaking  out  and  sasring  that  he  should 
not  have  been  tried  for  criminal  con- 
tempt by  a  Judge,  but  was  entitled  to  a 
Jury  trial. 

Think  of  the  difference  between  the 
procedure  as  laid  down  in  the  Consti- 
tution, and  what  actually  takes  place 
when  a  Judge  brings  a  person  before  him 
for  contempt  of  court.  The  Senator,  I  am 
sure,  has  been  in  court  and  seen  a  judge 
hold  somebody  In  contempt  of  court. 
The  Senator  knows  how  summarily  it 
is  done. 


Let  us  see  how  it  compares  with  the 
pattern  of  the  administration  of  justice 
which  is  laid  down  in  the  Constitution. 
This  is  what  is  provided  in  the  sixth 
amendment: 

In  all  criminal  i»t)6ecutions — 

I  like  to  emphasize  that  "all."  It  does 
not  say  "in  the  worst  ones,"  or  "in  some 
of  them,"  or  "in  those  where  the  Judge 
think  he  ought  to  be  imprisoned  for 
more  than  30  days,  or  fined  more  than 
$300."  It  does  not  say  that  at  all.  It 
provides: 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial. 

I  assure  the  Senator  that  the  defend- 
ant gets  a  speedy  trial.  Ordinarily  It  Is 
a  public  trial.  The  occasions  when  I  have 
seen  it  done,  it  appeared  that  the  judge 
wanted  to  show  his  power  to  hold  some- 
one in  contempt.  So  the  defendant  gets 
a  speedy  trial.  Usually,  he  gets  a  trial 
right  away,  without  deliberation.  The 
Constitution  says  that  he  shall  have 
the  right  to  a  speedy  and  public  trial. 
That  is  the  only  thing  he  gets  out  of  the 
guarantee  in  the  Constitution.  And  he 
gets  that  because  the  judge  in  most  cases 
Is  angry  at  the  time.  Reading  fiirther: 
In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  impartial  jury  of  the  State- 
He  does  not  get  any  jury  at  all,  much 
less  an  impartial  jury.  He  is  entitled  to 
have  both  a  jury  and  an  impartial  jury. 
I  take  it  that  is  meant  to  be  a  jury  which 
is  selected  in  the  way  petit  juries  are 
normally  selected. 

Continuing  to  read : 
by    an    impartial    Jury    of    the    State    and 
district  wherein  the  crime  shall  have  been 
committed — 

Not  only  does  he  not  have  a  Jury  from 
that  area,  but  even  the  Judge  may  not 
be  from  that  area.  I  have  known  of 
Judges  from  Miimesota  holding  court  in 
the  State  of  Alabama.  I  seem  to  recall 
that  they  sent  a  circuit  court  Judge  from 
some  northern  area  to  sit  with  the  circuit 
court  in  New  Orleans.  I  am  not  sure 
that  that  is  correct.  But  they  can  be 
shifted  around. 

Under  the  provision  that  is  sought  to 
be  forced  upon  us.  a  person  is  not  given 
a  Jury.  He  is  not  given  an  impartial 
jury.  He  is  not  given  a  jury  from  the 
area.  He  may  not  even  have  a  judge 
from  the  area  from  which  he  comes. 
Reading  further: 

which  district  shall  have  been  previously 
ascertained  by  law,  and  to  be  informed  of  the 
nature  and  cause  of  the  acctisation — 

The  Senator  knows  what  happens. 
The  judge  yanks  him  up  and  says,  "I 
am  going  to  find  you  in  contempt  of 
court  because  you  have  not  done  what  I 
have  told  you  to  do."  That  is  all  there 
is  to  it.  There  is  nothing  in  writing. 
The  Senator  knows  how  careful  we  are 
about  having  presentations  or  indict- 
ments expressly  set  forth  word  for  word 
what  the  offense  is.  But  not  so  in 
criminal  contempt  cases.  The  amend- 
ment provides: 

and  to  be  Informed  of  the  nature  and 
caiise  of  the  accvisatlon;  to  be  confronted 
wltb  the  wltneaaes  against  him. 


The  only  witness  in  this  case  is  the 
man  who  charged  him,  the  man  who  in- 
dicted him,  the  man  who  prosecuted 
him,  the  man  who  testified  against  him. 
and  the  man  who  decided  in  advance 
that  the  defendant  was  guilty,  the  man 
who  Imposed  the  sentence  without  any 
Jury  being  interposed. 

Mr.  LONG  of  Louisiana.  Is  it  not 
correct  that  in  many  instances,  a  Judge 
will  be  the  accuser,  the  prosecutor,  the 
witness,  the  Jury,  and  the  Judge,  as  well 
as  the  jailer? 

Mr.  SPARKMAN.  Yes.  I  have  not 
given  as  yet  all  of  the  rights  secured  to 
a  citizen  under  the  Constitution.  Listen 
to  this:  "to  be  confronted  with  the  wit- 
nesses against  him;  to  have  compulsory 
process  for  obtaining  witnesses  in  hla 
favor." 

He  does  not  have  a  single  witness 
there  when  the  Judge  finds  him  in  con- 
tempt. The  judge  calls  him  up  to  the 
bench  and  says,  "I  find  you  In  contempt 
of  court,  and  I  assess  such  and  such  a 
penalty."  I  have  seen  that  done.  And 
the  Senator  from  Louisiana  has  seen  it 
done.  He  is  entitled  "to  have  the  assist- 
ance of  counsel  for  his  defense." 

I  suppose  he  will  have  a  counsel  in 
court.  The  chances  are  that  if  that 
counsel  rose  and  started  to  argue  with 
the  judge,  the  judge  would  say,  "You 
had  better  be  careful,  or  I  will  find  you 
in  contempt."  Judges  can  be  Just  that 
arbitrary.  And  that  is  the  kind  of  sys- 
tem that  the  so-called  Uberals  of  the 
Senate  are  trying  to  impose  uiwn  the 
American  people.  It  is  hard  to  believe 
that  the  Senate  will  accept  that  type 
of  thing. 

Mr.  LONG  of  Louisiana.  The  Senator 
raised  an  interesting  point.  Is  it  not 
true  that,  based  on  what  Is  being  pro- 
posed, the  poor  accused  might  be  dragged 
before  a  prejudiced  Judge,  and,  as  the 
Senator  suggested,  the  judge  might  not 
only  have  the  defendant  dragged  in,  but 
if  the  lawyer  tried  to  defend  the  man's 
right  to  a  Jury  trial,  the  Judge  might 
put  the  lawyer  in  Jail  with  the  poor 
defendant. 

Mr.  SPARKMAN.  Yes.  I  have  known 
of  cases  in  which  that  occurred.  I  will 
not  say  I  was  in  the  courtroom  when  it 
was  done.  But  I  have  read  of  cases  in 
which  both  the  defendant  and  his  law- 
yer were  foimd  in  contempt  of  court  in 
a  single  proceeding.  I.do  not  like  to  say 
this,  because  I  have  very  high  regard 
for  Judges  and  officials  generally.  But 
this  has  occurred  when  the  Judge  had 
a  fit  of  anger. 

Mr.  LONG  of  Louisiana.  Has  the  Sen- 
ator ever  heard  a  lawyer  say  facetiously, 
"If  I  cannot  get  you  off,  I'll  go  to  Jail 
with  you"? 

Mr.  SPARKMAN.    Yes. 
Mr.   LONG   of   Louisiana.    Will   not 
lawyers  face  the  prospect  of  not  only 
having  a  man  denied  justice,  but  of  hav- 
ing to  go  to  jail  with  him? 

Mr.  SPARKMAN.  Yes.  I  think  the 
Senator  has  heard  the  Judge  in  the  trial 
of  a  case  say  to  the  defendant:  "If  you 
do  this,  or  do  that.  I  will  find  you  In  con- 
tempt of  court."  And  if  the  lawyer 
speaks  up,  the  Judge  says.  "I  will  find  you 
in  contenu>t  of  court,  too." 
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I  have  ki  own  it  to  happen.  That  Is 
not  strictly  applicable  here.  These  are 
cases  in  wh  C5h  the  judge  would  sit  with- 
out a  Jury.  The  judge  merely  finds  the 
defendant  {uilty  of  contempt  of  court. 
The  def  endi  Jit  is  permitted  to  come  be- 
fore the  jud  le  and  say  something.  I  am 
not  sure  thi  t  he  is  even  guaranteed  the 
right  of  a  }ublic  trial.  I  will  not  say 
that  he  is  r  at,  but  it  is  entirely  possible 
that  the  Juc  ge  could  call  a  defendant  in 
the  chambe:  and  hear  his  case,  and  prob- 
ably ask  hi  a  if  he  had  a  statement  to 
make.  By  iiat  time,  the  poor  defend- 
ant would  ie  frightened  to  death  and 
could  not  SI  y  anything  if  he  wanted  to. 
But  even  If  le  had  a  statement  to  make, 
the  judge  w  suld  not  listen  to  it. 

I  have  al  irays  thought  it  strange  and 
ironic  that  ^  rhen  a  person  is  found  guilty 
of  an  offenf  s  calling  for  capital  punish- 
ment, the  J  jdge  asks  the  defendant  to 
stand  up.  fie  then  asks  him  if  he  has 
anything  to  say  as  to  why  the  sentence 
should  not  >e  passed  upon  him.  I  have 
often  thoug  it.  "What  in  the  world  could 
the  poor  U  How  say?"  He  cannot  say 
anything.  Siany  who  might  be  called 
up  for  crim  oal  contonpt  would  not  have 
ansrthlng  to  say.  They  could  not  say  it, 
if  they  did  I  ave. 

I  believe  t  represents  the  ravaging  of 
the  Constitition  of  the  United  States. 
I  say  in  all  earnestness  and  seriousness 
that  I  am  s  urprlsed  that  many  Senators 
who  call  hemselves  liberals  can  sit 
around  and  pay  no  attention  to  such  an 
argument.  They  seem  not  to  be  con- 
cerned witl]  the  fact  that  someday  they 
may  repres<  nt  a  minority  cause.  I  have 
found  myse  f  with  the  minority  on  many 
occsisions.  As  I  stated  earlier,  in  collo- 
quy with  th  B  senior  Senator  from  North 
Carolina,  di  iring  the  years  that  I  prac- 
ticed law.  I  MX)n  learned  never  to  quarrel 
with  the  ve  rdict  of  a  jury.  It  may  not 
have  been  vjhat  I  felt  it  should  have  been. 
I  have  won  jury  verdicts  when  I  really 
expected  to  lose  them  after  the  case  was 
closed.  I  Itave  also  lost  jury  verdicts 
when  I  fuly  expected  to  get  favorable 
verdicts,  ard  when  I  felt  bad  over  not 
getting  the]  a.  But  I  never  quarrel  with 
the  verdict  of  a  jury  because,  as  I  have 
stated.  I  sul  imltted  the  case  to  the  judg- 
ment of  12  men.  In  civil  cases  I  could 
have  waived  that  privilege  for  my  client, 
had  I  wlshdd  to  do  so.  but  I  always  pre- 
ferred 12  mni  on  a  jury  to  a  1-man  judge. 
And  I  did.  k  believe  it  was  the  feeUng  on 
the  part  of  ;he  American  people,  and  the 
fear  of  possible  Government  tyranny 
which  rest*  1  upon  the  early  citizens  of 
the  United  States,  which  caused  them  to 
insist  that  the  BlU  of  Rights— which, 
after  all.  is  the  basic  civil  rights  of  the 
people  of  th  j  country — be  written  into  the 
Constitution  in  the  first  session  of  the 
Congress  in  1789. 

My  attertion  has  been  called  to  an 
editorial  In  the  Nashville.  Teim..  Bcmner 
of  yesterda  r.  I  believe  it  might  be  well 
to  read  It.  This  editorial  is  entitled  "For 
America  to  Remember."  That  Is  Its  first 
title.  The  second  title  Is  "When  Jury 
Right  Fans  It  Topples  for  All." 

The  editorial,  which  I  believe  is  well 
worth  llsta  ing  to.  reads: 

Represent  ttlve  government,  protective  of 
Individual  r1  shts,  and  reeponsttde  to  the  peo- 


ple whose  sovereign  rights  these  are — Is  a 
pearl  of  great  price,  and  not  to  be  lightly 
discarded  or  swapped  for  a  bauble  In  the  po- 
litical bargain  basement.  It  shocks,  there- 
fore, to  see  the  Senate  rejecting — by  any 
margin — a  provision  of  law  which  would 
simply  preserve  against  emasculation  in  the 
sovereign,  sacred,  and  constitutional  right 
to  a  trial  by  Jury  in  cases  growing  out  ol  the 
so-called  "dvU  rights"  measure. 

By  the  margin  of  one  vote,  that  provision 
was  defeated  yesterday.  In  the  initial  test — 
this  time  on  the  amendment  proposed  by 
Kentucky  Senator  Theustow  B.  Morton. 

What  does  that  signify?  What  did  the 
rejection  represent? 

There  Is  no  question  but  that  an  American 
constlt\ienoy  alert  to  a  perilous  loss  en- 
tailed has,  by  the  millions,  expressed  Its  pro- 
test to  Congress — particularly  to  the  Senate 
as  the  deliberative  point  of  showdown.  It 
has  in  substance  Instructed  that,  regardless 
of  any  fragmentary  obsession  with  "clvU 
rights"  as  such,  in  that  body,  the  basic 
right  to  this  principle  of  Justice,  shall  not  be 
taken  away. 

That  is  no  narrow  point,  related  only  to 
threats  under  the  measure  in  contemplation, 
or  exclusive  to  it;  for  the  erosion  proposed 
by  those  who  would  forbid  Jxiry  trial  In  these 
cases  could  and  would  extend  ultimately  to 
all  cases  in  common  law.  When  a  right  is 
usurped,  and  a  bedrock  principle  crumbles 
under  assault.  It  is  usurped  and  is  cnun- 
bled  for  all. 

The  Constitution  three  times  spells  out 
the  protective  point  now  subjected  to  reck- 
less challenge  Yet  in  the  face  of  that.  It 
woxild  be  to  all  intents  and  purposes — by  leg- 
islative enactment — repealed.  If  submitted 
to  the  people  as  a  constitutional  amend- 
ment, such  an  erosion  would  be  flatly  re- 
jected. Yet  46  Senators  yesterday  sanc- 
tioned such  repeal  without  benefit  of  consul- 
tation of  the  people  whose  Constitution  it 
is — and  whose  basic  right  thus  would  be 
obliterated. 

They  are  not  strengthening  "clvU  rights" 
that  way:  they  are  weakening  them  at  the 
foundation — the  whole  structiu-e  of  them,  in 
the  total  area  of  their  application;  for  the 
minority  no  less  than  the  majority,  and  ir- 
respective of  race,  or  creed,  or  color. 

One  thing  Is  positive  beyond  dispute:  This 
assault  on  the  jury  trial  principle  does  not 
enhance  the  prospect  of  the  package  deal's 
enactment.  Those  not  blind  to  the  threat  of 
Its  emasculation  certainly  will  not  consent 
to  a  measure  doubly  dangerous  without  this 
restratner;  a  legal  safeguard  against  bureau- 
cratic caprice  in  its  enforcement. 

By  the  narrowest  of  margins,  one  vote,  im- 
perative amendment  yesterday  faUed.  A 
substantial  segment  of  the  n.S.  Senate  drove 
it  within  an  eyelash  of  passage.  That  under- 
scores one  fact,  of  which  even  the  "liberals" 
must  now  be  well  aware: 

Without  the  j\iry  right  provision  clearly 
included,  in  a  form  and  language  to  give  It 
full  protective  meanings,  the  dvil  rights 
measure  may  well  be  rejected  in  toto. 

Mr.  President.  I  believe  the  editorial 
is  well  stated,  both  for  those  who  ad- 
vocate civil  rights  legislation  and  those 
who  are  opposed  to  the  so-called  civU 
rights  biU. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  will  the  Senator  yield  for  a 
question? 

Mr.  SPARKMAN.  I  am  glad  to  yield 
for  a  question. 

Mr.  JORDAN  of  North  Carolina.  Our 
laws,  to  a  great  extent — particularly  this 
sectloii — came  from  Magna  Carta,  did 
they  not? 

Mr.  SPARKMAN.  The  Senator  Is  cor- 
rect.   Tliat  Is  the  first  time  it  was  put 


down  in  written  form  and  guaranteed 
by  the  sovereign. 

Mr.  JORDAN  of  North  Carolina. 
Guaranteed  by  the  sovereign.  Prior  to 
that  time,  was  not  this  agreement 
reached  for  the  masses  rather  than  the 
court  itself? 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. 

Mr.  JORDAN  of  North  Carolina.  The 
peers  and  the  royal  family  did  not  need 
a  jury,  because  they  were  judge,  jury, 
and  the  whole  business  anyway? 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. The  sovereign  appointed  the 
judges,  so  that  they  were  under  his  con- 
trol; and  he  controlled  them. 

Mr.  JORDAN  of  North  CaroUna. 
King  John  controlled  them. 

Mr.  SPARKMAN.  Yes.  It  was  the 
barons  who  did  this.  Ordinarily  we 
think  of  barons  as  being  the  lords  of  the 
manor.  We  ttilnk  of  them  as  being  high 
up  In  the  order  of  people.  They  were 
representing  not  only  themselves,  but 
their  vassals  who  were  under  them  in  the 
feudal  system  which  existed  in  England 
at  that  time. 

Mr.  JORDAN  of  North  Carolina. 
They  had  seen  the  injustice  which  had 
existed  prior  to  that  time  in  the  courts, 
if  they  could  be  called  courts.  A  person 
could  be  called  up  and  condemned  and 
executed,  or  dealt  with  in  any  way  the 
king  wanted  to  deal  with  him. 

Mr.  SPARKMAN.  Yes.  S(Hnetlmes 
we  seem  to  think  that  it  was  the  great 
mass  of  pe<vle,  the  luiderlings,  who 
asked  for  these  rights.  Actually.  It  was 
the  barons.  Of  course.  In  those  days,  the 
barons  ruled  the  feudal  territories  under 
them.  The  vassals  were  under  the 
barons,  as  a  part  of  the  feudal  state.  If 
the  king  wanted  to  take  possession  of  a 
particular  area,  or  some  feudal  estate,  he 
went  after  the  baron.  He  could  arrange 
to  have  the  baron  tried  not  where  the 
judge  sat,  but  perhaps  a  hundred  miles 
away,  in  a  strange  territory.  The  judge 
would  pass  any  sentence  he  wanted  to 
pass. 

It  was  the  barons  who  made  the  de- 
mands on  King  John.  I  often  thought 
of  this  point.  England  has  had  only  one 
King  John.  I  had  thought  that  prob- 
ably it  was  because  of  the  manner  In 
which  he  administered  justice.  I  do  not 
know.  He  may  have  been  no  worse  than 
any  of  the  others  who  had  gone  before 
htm.  However,  it  was  during  his  reign 
that  the  barons  insisted  on  wresting 
from  him  the  Magna  Carta,  which  guar- 
anteed for  all  time  the  right  of  trial  by 
jury  to  every  man. 

Mr.  JORDAN  of  North  Carolina.  Is 
not  the  right  of  trial  by  jury  the  best 
guarantee  that  a  man  has?  Is  that  not 
the  greatest  protection  that  the  poorest 
man  in  the  United  States  has? 

Mr.  SPARKMAN.  Yes;  the  poorer  the 
man,  the  more  he  is  In  the  minority  and 
the  more  he  needs  the  protection  of  the 
right  of  trial  by  jury. 

Mr.  JORDAN  of  North  Carolina.  If 
anyone  Is  In  absolute  need  of  the  right 
of  trial  by  jury,  it  is  the  minority,  be- 
cause the  majority  can  almost  always 
get  into  power  and  Impose  its  wishes  upon 
the  minority. 
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Mr.  SPARKMAN.  Yes.  The  one  thing 
I  never  understood  In  connection  with 
these  matters  is  that  minorities  always 
argue  about  the  rights  they  want  or  de- 
mand. In  this  case  we  see  the  right  of 
trial  by  jury  actually  being  taken  away 
from  them.  A  great  many  people  insist 
that  the  majority  ought  to  rule.  I  should 
think  that  an  outstanding  doctrine  of  the 
minority  would  be  that  often  a  majority 
can  be  the  most  ruthless  tsrrant  in  the 
world. 

Mr.  JORDAN  of  North  Carolina.    Ma- 
jorities have  been  such  on  occasion. 
Mr.  SPARKMAN.    They  have. 
Mr.  JORDAN  of  North  Carolina.  That 
has  been  true  in  the  past. 

Mr.  SPARKMAN.  Yes.  I  have  never 
cared  for  the  word  "filibuster."  If  a  civil 
rights  bill  comes  before  the  Senate,  and 
the  debate  on  it  starts,  it  is  called  a 
filibuster.  It  was  quite  noticeable  when 
the  bill  first  came  up.  The  proponents 
took  practically  all  of  the  first  week  in 
explaining  the  bill.  No  one  ever  said 
anything  about  a  filibuster  at  that  time. 
However,  the  first  time  a  Southern  Sen- 
ator sp<^e,  out  came  the  headlines: 
"Filibuster  Is  Under  Way." 

The  great  filibusterers  in  the  Senate 
down  through  the  years  have  been  the 
liberals.  They  have  fought  against  the 
ruthlessness  of  majorities.  I  quoted 
from  what  Senator  Norrls  said.  He  was 
one  of  the  great — if  extended  debate  is 
filibuster— filibusterers  in  the  Senate. 
The  same  is  true  of  Senator  Bob  La  Fol- 
lette,  St.,  also.  I  remember  when  he  was 
in  the  Senate.  He  was  one  of  the  great 
filibusterers  of  all  time.  I  could  men- 
tion others.  I  believe  the  record  for 
filibustering  in  the  Senate  is  held  by  the 
distinguished  senior  Senator  from  Ore- 
gon [Mr.  MoRSB] .  He  certainly  is  a  great 
liberal.  However,  he  thought  he  was 
speaking  against  .something  that  a  ruth- 
less majority  was  taring  to  impose  on 
the  country.  Practically  all  the  blue 
ribbons — if  we  were  to  give  ribbons,  as 
we  do  at  a  horse  show — would  go  to  lib- 
erals for  setting  filibustering  records. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  shield? 

Mr.  SPARKMAN.  I  yield  for  a  ques- 
tion. 

Mr.  SCOTT.  Is  the  Senator  trying  to 
make  the  point  that  he  is  not  filibuster- 
ing? 

Mr.  SPARKMAN.  I  have  not  paid  any 
attention  to  It.  I  do  not  call  it  a  filibus- 
ter. I  am  trsrlng  to  call  attention  to 
this  subject  I  have  done  a  great  deal  of 
work  and  much  research  on  the  subject 
of  the  right  of  trial  by  jury  down  through 
the  ages.  I  am  trying  to  show  that  it  is 
a  basic  right  which  Senators,  most  of 
whom  call  thonselves  liberals,  are  taring 
to  take  away  from  the  people  of  the 
United  States,  even  though  it  Is  guaran- 
teed in  the  Constitution. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield  for  a  further  question? 
Mr.  SPARKMAN.  I  yield. 
Mr.  SCOTT.  Would  the  Senator  dis- 
agree with  what  seems  to  be  the  general 
opinion  of  the  press  and  public;  namely, 
that  what  ts  going  on  in  the  Senate  Is 
not  debate  or  the  transaction  of  the  usual 
order  of  business,  with  bills  being  taken 
up  every  day,  but  a  filibuster? 


Mr.  SPARB3iiAN.  The  Senate  voted 
on  Wednesday.  It  was  agreed  yester- 
day— the  Senator  from  Pennsylvania 
heard  the  majority  leader  and  minority 
leader  come  to  an  agreement — that  there 
would  be  no  voting  before  next  Monday. 
It  was  agreed  today  that  there  would  be 
no  session  tomorrow. 

I  was  prepared  to  speak  today,  and  I 
wished  to  si)eak  on  the  right  of  trial  by 
jury,  because  I  think  it  is  a  very  serious 
matter.  I  agreed  that  there  would  be  no 
live  quorum  calls  today.  I  agreed  that 
the  first  quorum  call  after  the  conclusion 
of  morning  business  should  be  called  off 
and  not  turned  into  a  live  quorum. 

I  do  not  know  why  southern  Senators 
should  take  on  the  onus  of  the  filibuster 
when  all  the  arrangements  were  made  by 
the  leadership.  I  may  say  to  the  Sena- 
tor from  Pennsylvania  that  the  majority 
leader  came  to  me  and  asked  me  how 
long  I  wished  to  speak,  and  said  that  the 
session  would  be  concluded  when  I  was 
through  speaking.  I  am  not  speaking 
under  compulsion  at  this  time. 

Mr.  SCOTT.  No  one  has  suggested 
that  the  Senator  is  doing  anything  other 
than  engaging  in  a  volimtary  exercise 
of  his  talents,  and  articulating  his  views 
at  respectable  length,  which  is  certainly 
his  absolute  right  and  privilege. 

But  if  occasionally  Senators  have  a  few 
hours  off  for  purely  physical  needs,  or  the 
opportunity  every  now  and  then  to  rest 
up  for  the  next  bout,  is  it  not  true  that 
our  opportunity  to  vote  is  still  restricted 
to  an  occasi(»ial  amendment?  Does  not 
the  Senator  from  Alabama  agree  with 
me  that  the  time  is  not  yet  in  sight  when 
the  Senate  will  be  able  to  vote  on  the  bill 
itself?  Does  not  the  Senator  from  Ala- 
bama feel  that  he  himself  and  some  of 
his  colleagues  might  find  themselves  in 
accord  with  the  view  of  the  Senator  from 
Pennsylvania  that  we  are  killing  time 
when  we  ought  to  continue  with  the  rest 
of  the  public  business? 

Mr.  SPARKMAN.  I  agree  to  this  ex- 
tent: It  is  most  unfortunate  that  the 
other  business  of  the  Senate  is  being  held 
up.  I  am  a  member  of  two  legislative 
committees.  We  have  had  difllculty  in 
completing  hearings  on  Important  pro- 
posed legislation.  I  sun  sure  the  Senator 
from  Pennsylvania  has  had  the  same  ex- 
perience. 

But  what  are  we  confronted  with?  We 
are  confronted  with  a  situation  in  which 

II  biUs  are  tied  together  in  an  omnibus 
bill  and  brought  before  us  without  the 
ben^t  of  committee  examination.  I  am 
sure  the  Senator  from  Pennsylvania  will 
admit  that  as  a  result  of  the  careful  anal- 
ysis of  the  various  sections  of  the  bUl  on 
the  Senate  floor,  almost  all  Senators  are 
now  in  agreement  that  there  ought  to  be 
amendments 


I  hear— I  do  not  know  ansrthing  dB- 
cially  about  it;  I  am  not  privy  to  the  In- 
formation— ^that  the  top  leaders  among 
the  proponents  of  the  bill  have  been  hold- 
ing conferences  on  a  bipartisan  basis  to 
reach  an  agreement  whereby  a  new  pack- 
age can  be  proposed.  I  know  nothing 
about  that  officially;  it  is  only  talk,  and 
what  I  read  in  the  newspapers.  I  under- 
stand that  there  will  be  a  new  package. 
Something  has  happened. 


When  the  Senate  began  to  consider  the 
bill,  it  was  confronted  with  the  pr(q;>osal 
that  the  Senate  must  take  the  bill  exactly 
as  it  came  from  the  House;  that  we  must 
not  change  a  single  period  or  comma. 
The  bill  was  not  to  be  changed.  Now  no 
one  is  talking  in  that  manner.  Everyone 
is  now  talking  about  a  suitable,  satisfac- 
tory amendment.  But  the  Senator  from 
Pennsylvania  knows  that  even  though 
there  is  talk  about  a  new  package,  no 
parage  has  been  submitted  yet. 

So  far  as  I  know,  not  many  amend- 
ments have  been  submitted.  The  Sen- 
ator from  Illinois  [Mr.  Dirksim],  the 
minority  leader,  has  submitted  11 
amendments,  as  I  recall,  to  the  FEPC 
section.  He  and  the  majority  leader 
[Mr.  Mansfield]  have  submitted  the 
misnamed  right-of-trial-by-Jury  amend- 
ment. 

Mr.  SCOTT.  I  thank  the  Senator 
from  Alabama  and  hopefully  wish  him 
early  relief  from  iiis  labors. 

Mr.  SPARKMAN.  I  have  a  good  bit 
yet  to  say  that  I  should  like  to  have  Sen- 
ators study  in  connection  with  the  vital 
question  of  the  right  of  trial  by  jury. 
However,  it  is  my  understanding  that 
when  I  complete  my  speaking,  the  Sen- 
ate will  take  a  recess  imtil  Monday 
morning  at  10  o'clock.  If  the  Senator 
from  Pennsylvania  is  in  a  hurry  to  get 
out  in  the  sunsliine.  I  can  assure  him 
that  we  have  said  that  we  will  not  ask 
for  any  quonmi  caUs. 

Mr.  SCOTT.  There  are  days  when  I 
do  not  know  whether  the  sun  is  shining 
or  the  rain  is  falling.  It  would  be  a 
pleasure  to  see  the  sweet  light  of  day 
from  time  to  time. 

Mr.  SPARKMAN.  If  the  Senator  gets 
out  over  the  city,  he  will  see  some  of  the 
flowers  about  which  the  Senator  from 
Minnesota  [Mr.  Humphrxy]  was  speak- 
ing. 

Mr.  SCOTT.  I  should  like  to  be  able 
to  cultivate  my  own  garden. 

Mr.  SPARKMAN.  It  would  be  inter- 
esting to  know  whether  the*  S«iator's 
garden  is  a  flower  geo-den  or  a  vegetable 
garden.  My  own  is  a  vegetable  garden. 
Mr.  SCOTT.  The  Senator's  gio^en  is 
the  Commonwealth  of  Pennsylvania. 
That  is  what  I  would  like  to  be  cultivat- 
ing. 

Mr.  SPARKMAN.  I  forgot;  the  Sen- 
ator is  running  this  year.  I  hope  he  will 
have  a  pleasant  we^end. 

Mr.  SCOTT.  I  thank  the  Senator 
from  Alabama. 

Mr.  SPARKMAN.  I  will  wish  the  Sen- 
ator from  Pennsylvania  good  health  at 
all  times.  I  suppose,  since  he.  has  now 
crossed  the  aisle,  I  should  not  go  beyond 
that. 

Mr.  SCOTT.  The  Senator  from  Penn- 
sylvania appreciates  any  good  wishes 
from  across  the  aisle,  and  would  be  glad 
to  have  the  Senator  from  Alabama  con- 
tinue on  that  subject  if  he  wishes  to  en- 
dorse the  activities  of  the  Senator  trcm. 
Pennsylvania. 

Mr.  SPARKMAN.  •  I  could  continue 
on  it.  because  I  admire  the  Senator  from 
Pennsylvania,  and  he  knows  It.  He 
knows  I  have  admlred'hlm  over  the  years 
I  have  served  with  him,  flrst  in  the 
House,  and  now  in  the  Senate.  But  I 
have  not  always  been  able  to  get  tram 
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him  a  satlsfictory  answer  to  the  ques- 
tion as  to  he  w  he  happens  to  be  a  Re- 
publican, hav  ng  been  bom  and  reared  in 
the  Common  irealth  of  Virginia. 

Mr.  SCOT  '.  If  the  Senator  from  Ala- 
bama will  fui  ther  yield,  the  Junior  Sena- 
tor from  Pen  isylvania  happens  to  be  the 
only  Member  of  the  Senate  who  was  bom 
in  the  Comn  onwealth  of  Virginia;  and 
the  Senator  c  in  win  some  bets  on  that. 

Mr.  SPARI  :MAN.  I  know  that  is  true. 
Both  Senatois  from  Virginia  [Mr.  Byrd 
and  Mr.  Rob  ertson]  were  bom  in  West 
Virginia,  anc  in  the  same  town,  and  I 
believe  in  the  same  block. 

Mr.  scot:  '.  I  further  assure  the  Sen- 
ator from  A  abama  that  I  was  bom  a 
New  Dealer,  a  New  Frontiersman,  or 
something  o:  that  sort.  I  remained  a 
New  Dealer  u  itil  about  the  age  of  3,  when 
I  learned  to  dress  myself.  I  was  born 
Into  a  Democ  ratic  family.  While  I  have 
never  registei  ed  or  voted  as  a  Democrat, 
I  was  subjec;  to  Democratic  influences 
until  I  leame  1  to  read  and  write. 

Mr.  SPARI  :MAN.  That  old  gag  is  al- 
ways good  f  oi  a  laugh. 

Mr.  SCOT  '.    I  thank  the  Senator. 

Bdr.  SPAR  OiAN.  But  I  say  to  the 
Senator  froci  Pennsylvania,  before  he 
leaves  the  Cb  unber,  that  I  remember  his 
record  in  the  House.  I  always  considered 
him  a  New  D  »ler  over  there.  I  have  of- 
ten said  that  until  he  became  chairman 
of  the  Repullican  National  Committee, 
he  had  an  (utstanding  New  Deal  rec- 
ord. One  ca:  i  see  him  reverting  to  form 
quite  often,  i^ven  now.  I  think  I  know 
where  the  urge  must  be.  It  must  be 
pretty  dlfflcu  t.  scHnetimes,  to  decide  just 
how  to  vote.  The  Senator  seems  to  be 
pulled  between  Scylla  and  Charybdis, 
each  one  phying  the  most  noteworthy 
tunes  to  enti<  :e  him  in  its  direction. 

I  often  obs<  rve  him  as  he  votes.  Scnne- 
times  I  notice  he  does  not  vote  on  the 
first  roUcall. 

Mr.  SCOT  ?.  Neither  does  the  Sena- 
tor fTom.  Alal  ama. 

Mr.  SPAR]  aiAN.  I  look  over  at  him 
and  wonder  t  ow  old  Hugh  is  finally  going 
to  vote. 

Mr.  SCOT  '.  If  the  Senator  from  Ala- 
bama would  jermlt  me  to  conclude 

Mr.  SPAR  OfAN.  I  think  he  Is  a 
wonderful  ge  itleman. 

Mr.  SCOrr.  I  agree  with  the  Sen- 
ator. 

Mr.  SPAR  ZtAAN.  I  am  glad  to  have 
him  as  a  f  riei  d. 

Mr.  SCOT  '.  The  Senator  from  Ala- 
bama is  a  w  mderful  gentleman.  I  am 
glad  he  has  brought  out  the  fact  that 
when  Senate  rs  on  his  side  of  the  aisle 
are  right,  I  a«  ree  with  them. 

I  am  a  Me  mber  of  the  Senate  by  vir- 
tue of  the  ap  troval  of  a  substantial  nimi- 
ber  of  memb  trs  of  both  political  parties. 
I  am  very  g  ad  to  have  the  support  of 
Democrats  as  well  as  Republicans,  be- 
cause my  vie'  irs  are  found  to  be  moderate, 
I  hope  reascnable,  and.  up  to  now,  at 
least,  accept  ible.  Therefore,  I  make  no 
apologies  for  agreeing  with  either  one 
I»u-ty  or  the  other  when  I  think  either 
Is  right. 

I  s(Mnetlm»  wait  for  the  second  call 
of  the  roll,  ai  does  the  Senator  from  Ala- 
bama, because  the  Senator  from  Penn- 
sylvania is  £   man  who,  he  hopes,  is  of 


seasoned  Judgment  and  reasonable  dis- 
position, and  has  such  curiosity  that  he 
often  likes  to  know  what  motivates  some 
of  the  other  Senators  in  casting  their 
votes.  He  finds  this  very  helpful  in  the 
exercise  of  such  sagacity  as  he  possesses 
to  enable  him  to  formulate  a  reasoned 
opinion. 

Mr.  SPARKMAN.  I  assure  the  Sena- 
tor from  Pennsylvania  that  I  did  not  in- 
tend by  my  statement  to  be  at  all  criti- 
cal. Surely  every  Senator  must  weigh 
the  many  and  various  issues  and  facts 
that  come  before  him.  But  I  cannot 
help  feeling  that  the  last  statement  the 
Senator  from  Pennsylvania  made  is  a 
fine  statement.  It  bears  out  my  view 
that  the  Senator  veers  far  toward  the 
New  Deal. 

Mr.  SCOTT.    As  Alexander  Pope  said : 

Be  not  the  first  by  whom  the  new  are  tried. 
Nor  yet  the  last  to  lay  the  old  aside. 

Mr.  SPARKMAN.  That  is  pretty 
much  the  philosophy  by  which  Senators 
should  guide  themselves. 

I  hope  the  Senator  from  Pennsylvania 
has  a  very  pleasant  weekend. 

Mr.  SCOTT.    I  thank  the  Senator. 

Mr.  SPARKMAN.  Mr.  President,  be- 
fore I  began  the  colloquy  with  the  Sena- 
tor from  Pennsylvania,  the  Senator  from 
North  Carolina  [Mr.  Jordan]  was  asking 
me  about  Magna  Carta. 

I  have  here  a  brief  quotation  in  which 
he  may  be  interested.  We  find  in  Magna 
Carta  the  basic  rules  in  regard  to  due 
process  of  law;  so  I  shall  quote  from  one 
of  the  editions  or  versions  of  Magna 
Carta.  The  one  I  shall  quote  from  is 
the  issue  of  the  year  1225.  Magna  Carta 
was  actiially  signed  in  1215;  but.  as  In 
the  case  of  many  other  documents, 
amendments  were  made  from  time  to 
time.  So  we  find  in  the  issue  of  1225,  the 
statement  that  the  king  promised  that — 
Nullus  liber  hcono — 

Those  Latin  words  mean  "no  free 
man" — 

No  free  msn  shall  be  taken  or  imprisoned 
or  deprived  of  his  freehold  or  his  liberties  or 
free  ciistoms,  or  outlawed  or  exiled,  or  In 
any  manner  destroyed,  nor  shall  we  come 
upon  him  or  send  against  him,  except  by  a 
legal  Judgment  of  his  peers  or  by  the  law  of 
the  land. 

That  is  the  guarantee  that  none  of 
those  things  will  be  done. 

Mr.  JORDAN  of  North  Carolina. 
Magna  Carta  specifies  that  a  man's 
property  or  his  person  shall  be  safe  un- 
less he  is  tried  by  law,  and  that  any  act 
brought  against  him  must  be  brought  by 
a  jiuy  of  his  peers,  of  the  locality  in 
which  he  lives. 

Mr.  SPARKMAN.  Yes,  and  in  accord- 
ance with  the  law  of  the  land — per  legum 
terrae. 

Mr.  JORDAN  of  North  Carolina.  In 
drawing  up  our  basic  laws,  our  forefa- 
thers took  the  best  of  Magna  Carta,  and 
added  to  it,  to  make  the  laws  we  have 
today,  the  chief  of  which  Is  that  in  all 
cases  there  is  to  be  the  right  of  trial  by 
jury.  In  fact,  during  the  debate,  many 
Senators  have  referred  to  the  provi- 
sion. In  the  Bill  of  Rights,  that  "aU 
crimes"  shall  be  tried  by  jviry. 

Mr.  SPARKMAN.  The  Other  provi- 
sion is  as  to  "all  criminal  prosecutions"; 


those   words   appear   in   two   different 
amendments  to  the  Constitution. 

Mr.  JORDAN  of  North  Carolina.  In 
fact,  if  I  spend  enough  time  on  the  floor 
of  the  Senate  listening  to  these  legal  de- 
bates, I  may  be  able  to  pass  the  bar  ex- 
amination and  become  a  lawyer,  myself. 

Mr.  SPARKMAN.  After  all,  the  law 
is  built  on  logic  in  the  relations  among 
men. 

Mr.  JORDAN  of  North  Carolina.  Of 
course,  I  was  only  joking  about  being 
able  to  become  a  lawyer;  but  I  do  know 
enough  about  the  law  to  know  that  if  the 
right  of  trial  by  jury  were  taken  from  any 
citizen,  he  would  thus  be  denied  the 
greatest  protection  and  safety  that  any 
man  anjrwhere  in  the  world  possesses. 

Mr.  SPARKMAN.  Yes,  that  would  be 
a  denial  of  the  basic  civil  right  secured 
by  the  Constitution  of  the  United  States. 

Mr.  President,  a  short  time  ago  I  re- 
ferred to  the  fact  that  in  the  Bamett 
case  the  Supreme  Court  arrived  at  its 
decision  by  means  of  a  margin  of  only 
one  vote.  Actually,  if  we  consider  at  one 
and  the  same  time  both  that  decision  and 
the  decision  of  the  circuit  court  which 
certified  the  question  to  the  Supreme 
Court,  we  find  that  both  of  them,  when 
considered  together,  were  decided  by 
a  margin  of  only  one  vote. 

Inasmuch  as  the  Supreme  Court  by  a 
margin  of  only  one  vote  in  the  Bamett 
case  denied  that  criminal  contempts  are 
protected  by  the  Constitution,  it  is  inter- 
esting to  refer  to  the  situation  half  a 
century  ago,  and  to  consider  the  reason- 
ing of  the  Coiu-t  along  this  line  at  that 
time. 

In  1911,  the  Court  wrestled  with  this 
problem,  in  the  case  of  Gompers  v.  Bticks 
Stove  and  Range  Co..  221  U.S.  418. 

Let  me  say  that  in  that  case,  Samuel 
Gompers  was  appealing  the  decision  of 
the  lower  court.  He  was  a  great  labor 
leader;  he  was  really  the  founder  of  the 
American  Federation  of  Labor,  although 
of  course  its  growth  began  in  the  1870's 
and  1880's,  and  it  progressed  gradually; 
but  Samuel  Gompers  remained  the  head 
of  the  labor  movement,  for  many,  many 
years.  Apparently  he  had  appealed  ttiat 
case.   The  Court  stated: 

It  is  not  the  fact  of  punishment  but  rather 
its  character  and  purpose  that  often  serve 
to  distinguish  between  the  two  classes  of 
cases. 

In  other  words,  the  Court  was  making 
a  distinction  between  civil  contempt  and 
criminal  contempt. 

Then  the  Court  said : 

If  it  is  for  civil  contempt  the  punishment 
is  remedial,  and  for  the  benefit  of  the  com- 
plainant. 

By  the  way,  the  point  has  been  made 
that  a  person  put  under  civil  contempt 
can  always  purge  himself  by  either  doing 
what  the  court  said  he  should  do  or  by 
promising  not  to  do  what  the  court  said 
should  not  be  done. 

Then,  in  the  opinion  In  that  case,  the 
Court  said: 

But  if  it  is  for  criminal  contempt  the  sen- 
tence is  punitive,  to  vindicate  the  authority 
of  the  court.  It  Is  true  that  punishment  by 
imprisonment  may  be  remedial,  as  well  as 
punitive,  and  many  civil  contempt  proceed- 
ings have  resulted  not  only  in  the  Imposition 
of  a  fine,  payable  to  the  complainant,  but 
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also  in  committing  the  defendant  to  prison. 
But  imprisonment  for  civil  contempt  Is  or- 
dered where  the  defendant  has  refused  to  do 
an  affirmative  act  required  by  the  provisions 
of  an  order  which,  either  in  form  or  sub- 
stance, was  mandatory  in  its  character.  Im- 
prisonment in  such  cases  is  not  Inflicted  as 
a  punishment,  but  is  Intended  to  be  remedial 
by  coercing  the  defendant  to  do  what  he  had 
refused  to  do.  The  decree  in  such  cases  is 
that  the  defendant  stand  committed  \mless 
and  until  he  performs  the  affirmative  act 
required  by  the  court's  order. 

For  example:  If  a  defendant  should  refuse 
to  pay  alimony,  or  to  surrender  property  or- 
dered to  be  turned  over  to  a  receiver,  or  to 
make  a  conveyance  required  by  a  decree  for 
specific  performance,  he  could  be  committed 
untU  he  complied  with  the  order.  Unless 
these  were  special  elements  of  contiunacy, 
the  refusal  to  pay  or  to  comply  with  the  or- 
der Is  treated  as  being  rather  in  resistance 
to  the  opposite  party  than  in  contempt  of 
the  court.  The  order  for  imprisonment  in 
this  class  of  ctises,  therefore,  is  not  to  vin- 
dicate the  authority  of  the  law,  but  is  reme- 
dial and  Is  intended  to  coerce  the  defendant 
to  do  the  thing  required  by  the  order  for 
the  benefit  of  the  complainant.  If  impris- 
oned, as  aptly  said  in  In  re  NeiHtt  (117  Fed. 
Rep.  461) ,  "he  carries  the  keys  of  his  prison 
in  his  own  pocket."  He  can  end  the  sen- 
tence and  discharge  himself  at  any  moment 
by  doing  what  he  had  previously  refused  to 
do. 

On  the  other  hand,  if  the  defendant  does 
that  which  he  has  been  commanded  not  to 
do,  the  disobedience  is  a  thing  accomplished. 
Imprisonment  cannot  undo  or  remedy  what 
has  been  done  nor  afford  any  compensation 
for  the  pecuniary  injury  caused  by  the  dis- 
obedience. If  the  sentence  Is  limited  to  Im- 
prisonment for  a  definite  period,  the  defend- 
ant is  furnished  no  key,  and  he  cannot 
shorten  the  term  by  promising  not  to  repeat 
the  offense.  Such  imprisonment  operates, 
not  as  a  remedy  coercive  in  its  nature,  but 
solely  as  punishment  for  the  completed  act 
of  disobedience. 

It  is  true  that  either  form  of  imprisonment 
has  also  an  Incidental  effect.  For  if  the  case 
Is  civil  and  the  punishment  is  purely  reme- 
dial, there  is  also  a  vindication  of  the  court's 
authority.  On  the  other  hand,  if  the  pro- 
ceeding \B  for  criminal  contempt  and  the  im- 
prisonment Is  solely  punitive  to  vindicate 
the  authority  of  the  law.  the  complainant 
may  also  derive  some  incidental  benefit  from 
the  fact  that  such  punishment  tends  to  pre- 
vent a  repetition  of  the  disobedience.  But 
such  indirect  consequences  will  not  change 
imprisonment  which  is  merely  coercive  and 
remedial,  into  that  which  is  solely  punitive 
in  character,  or  vice  versa. 

The  quotation  I  have  read  is  an  illus- 
tration of  the  thin  lines  of  distinction 
that  can  be  drawn  to  justify  legal  conclu- 
sions. The  simple  definition  in  Black's 
Law  Dictionary  that  I  gave  at  the  out- 
set of  my  remarks  that  a  crime  is  a  breach 
of  a  public  right  and  the  Funk  and 
Wagnall's  dictionary  definition  that  a 
crime  is  an  act  that  subjects  the  doer  to 
legal  punishment  are  much  easier  to  fol- 
low than  the  definition  of  the  Supreme 
Coiui;  in  its  desire  to  stand  by  the  doc- 
trine of  stare  decisis. 

Congress  can  and  should  clarify  the 
matter.  In  this  regard,  we  should  take 
note  of  the  fact  that  Mr.  Justice  Frank- 
furter has  urged  this  course  of  action. 
In  my  previous  remarks,  I  referred  to 
the  artlce  that  he  wrote  in  1924  In  vol- 
ume 37  of  the  Harvard  Law  Review  along 
this  line,  together  with  Dean  James  M. 
Landis.  Also,  I  quoted  from  his  con- 
curring opinion  in  the  Qreen  case — 356 


U.S.  165  at  page  193 — in  which  he  recog- 
nized the  majority  holding  of  the  Court, 
but  stated  that  Congress  should  act  to 
assure  criminal  contempt  jury  trials.  It 
is  obvious  that  Justice  Frankfurter  feels 
that  a  defendant  in  criminal  contempt 
should  be  given  all  the  constitutional 
safeguards  available  to  the  accused  In  a 
criminal  contempt.    He  stated: 

The  heart  of  the  problem  is  the  power  for 
all  practical  purposes,  of  a  single  Judge  to 
issue  orders,  to  Interpret  them,  to  declare 
disobedience,  and  then  to  sentence.  The 
restraining  order  and  the  preliminary  injunc- 
tion invoked  in  labor  disputes  reveal  the 
most  crucial  points  of  legal  maladjustment. 
Temporary  injimctive  relief  without  notice, 
or,  if  upon  notice,  relying  upon  dubious 
affidavits,  serves  the  important  fimction  of 
staying  defendant's  conduct  regardless  of  the 
ultimate  Justification  of  such  restraint. 
The  preliminary  proceedings,  in  other  words, 
make  the  Issue  of  final  reUef  a  practical  nul- 
lity. In  labor  cases,  complicating  factors 
enter.  The  Injunction  cannot  preserve  the 
so-called  statxis  quo;  the  situation  does  not 
remain  In  equilibrivun  awaiting  Judgment 
upon  full  knowledge.  The  suspension  of 
activities  affects  only  the  strikers;  the  em- 
ployer resumes  his  efforts  to  defeat  the  strike, 
and  resumes  them  free  from  the  interdicted 
interferences.  Moreover,  the  suspension  of 
strike  activities,  even  temporarily,  may  de- 
feat the  strike  for  practical  purposes  and 
foredoom  its  resumption,  even  if  the  injunc- 
tion is  later  lifted.  Choice  is  not  between 
Irreparable  damage  to  one  side  and  com- 
pensable damage  to  the  other.  The  law's 
conxmdnim  is  which  side  should  bear  the 
risk  of  \mavoidable,  Irreparable  damage.  Im- 
provident denial  of  the  injimctlon  may  be 
irreparable  to  the  defendant.  For  this  situ- 
ation the  ordinary  mechanics  of  the  provi- 
sional injtmction  proceedings  are  plainly 
Inadequate.  Judicial  error  is  too  costly  to 
either  side  of  a  labor  dispute  to  permit  per- 
functory determination  of  the  crucial  Issues; 
even  in  the  first  Instance  it  must  be  search- 
ing. The  necessity  of  finding  the  facts 
qiUckly  from  sources  vague,  embittered,  and 
partisan,  colored  at  the  start  by  the  passion- 
ate intensities  of  a  labor  controversy,  calls 
at  best  for  rare  judicial  qualities.  It  be- 
comes an  impossible  assignment  when  Judges 
rely  solely  upon  the  complaint  and  the  affi- 
davits of  Interested  or  professional  witnesses, 
confrontation,  and  cross-examination. 

But  the  treacherotis  difficulties  i»-e8ented 
by  an  application  for  an  injunction  are  not 
confined  to  the  ascertainment  of  fact;  the 
legal  doctrines  that  must  be  applied  are  even 
more  illusory  and  ambiguous.  Even  where 
the  rules  of  law  in  a  particular  Jiurisdlction 
can  be  stated,  as  we  have  tried  to  state  them, 
with  a  show  of  precision  and  definlteness  of 
contour,  the  unknowns  and  the  variables  in 
the  equation — ^intent,  motive,  malice,  Jxistl- 
ficatlon — make  its  application  in  a  given  case 
a  discipline  in  clarity  and  detachment  re- 
quiring time  and  anxious  thought.  With 
such  issues  of  fact  and  of  law,  demanding 
insight  Into  human  behavior  and  nicety  of 
Juristic  reasoning,  we  now  confront  a  single 
Judge  to  whom  they  are  usually  unfamiliar, 
and  we  ask  him  to  decide  forthwith,  allow- 
ing him  less  opportunity  for  consideration 
than  would  be  available  if  the  question  were 
one  concerning  the  negotiability  of  a  new 
form  of  commercial  paper.  We  ease  his  diffi- 
culty and  his  conscience  by  telling  him  that 
his  decision  is  only  tentative. 

Since  the  charge  of  criminal  contempt  is 
essentially  an  accusation  of  crime,  all  the 
constitutional  safeguards  available  to  the 
accused  in  a  criminal  trial  should  be  ex- 
tended to  prosecutions  for  such  contempt. 

It  is  important  to  consider  the  words 
quoted  above  that  "All  the  constitutional 


safeguards  available  to  the  accused  In  a 
criminal  trial  should  be  extended  to  pros- 
ecutions for  such  contempt."  In  the  in- 
stant bill  we  have  a  proposal  that  is 
pregnant  with  injunctive  powers.  It  can 
lead  to  government  by  injunction.  Gov- 
ernment by  injimction  is  tyranny  inso- 
far as  jury  trial  rights  are  concerned. 
Unless  Congress  extends  jury  trial  rights 
to  all  criminal  contempts  made  possible 
by  the  bill  we  will  have  one  of  the  great- 
est departures  in  our  history  not  only 
from  the  letter  of  the  Constitution  but 
from  the  spirit  of  the  Bill  of  Rights  as 
well.  That  in  itself  would  not  assure 
jury  trial  rights  as  far  as  they  should 
be  assiu'ed  in  the  bill,  however,  nor  would 
it  make  it  a  desirable  bilL  There  are 
many  places  in  the  bill  where  issues  are 
to  be  determined  and  there  are  not  pro- 
visions for  adequate  Judicial  proceedings 
with  jury  trial  rights. 

JTTKT   TIXALS    AND   TTTLB  VX 

Let  us  take  title  VI,  for  example,  and 
see  whether  jviry  trial  rights  apply  to 
this  most  important  and  extremely 
broad  title,  designed  as  it  is  through 
threatened  financial  Intimidation  to 
bring  the  South  to  its  knees. 

The  essence  of  this  title  is  to  hold  a 
club  over  the  heads  of  all  recipients  of 
Federal  financial  assistance  with  the 
threat  that  all  funds  will  be  cut  off  or 
will  not  be  issued  unless  there  is  forced 
racial  integration  in  the  (operation  of  the 
various  programs  and  activities.  The 
technical  and  elusive  term  used  is 
"discrimination."  The  millions  of  people 
who  are  Involved  in  these  programs 
have  certain  rUbts  in  their  rela- 
tions with  the  Federal  Government  to 
whom  they  may  have  paid  part  of  the 
funds  that  may  be  withheld.  One  of  the 
basic  rights  and  a  great  civil  right  to 
all  citizens  is  the  right  to  understand 
just  what  the  government  wants,  with 
clarity  and  without  any  fear  of  intimi- 
dation. For  the  Federal  Government  to 
say  to  a  citizen,  be  he  a  wealthy  large 
contractor,  or  be  he  a  poverty-stricken 
recipient  of  social  security,  that  he  can- 
not "discriminate"  ot  that  he  cannot 
"subject"  any  person  to  discrimination 
because  if  he  does  so  the  powerful  Fed- 
eral Government  will  take  action  against 
him.  Is  completely  devoid  of  the  consti- 
tutional guarantees  embodied  in  the 
spirit  of  the  Bill  of  Rights  and  in  the 
jury  provisions  in  the  Constitution. 

llie  word  "discrimination"  and  the 
term  "or  be  subjected  to  discrimination" 
as  used  in  title  VI,  lines  23  and  24  of  the 
bill,  are  about  as  vague  In  advising  an 
American  citizen  just  what  he  should  do 
to  avoid  the  consequences  of  Federal 
action  as  any  proposal  I  have  seen  in 
Congress. 

How  does  this  c(xnpare  with  the  fifth, 
sixth,  and  seventh  amendments,  and  with 
the  whole  sphit  of  the  Bill  of  Rights? 
It  appears  more  in  line  with  the  tactics 
of  the  rulers  of  Nazi  Germany  than  with 
the  traditional  American  way  of  dealing 
with  our  citizens  in  keeping  with  the 
sphit  of  the  Bill  of  Rights. 

How  does  this  sort  of  threat  ccnnpare 
with  the  words  of  James  Wilson  of  Phil- 
adelphia on  October  6.  1787.  when  he 
pleaded  with  his  fellow  citizens  to  ratify 
the  Constitution  and  to  forget  their  fears 
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,  or  tyrannical  Federal 
I  quote  his  own  words: 

a  faithful  representation  of 

1  Lnd  the  oppression  of  govem- 

effecfually  barred,  by  declaring  that 

the  trial  by  jury  shall 


Congrees 
the  people; 
ment  Is 
In  all  crlmln)a 
be  preserved 

James  wdson  could  not  say  this  about 
title  VI.  lie  people  of  those-  days  were 
afraid  that  a  government  would  be  es- 
tablished t  lat  would  deal  with  them 
harshly  per  laps  ty  force  and  intimida- 
tion. They  were  afraid  of  just  what  is 
being  propc  sed  in  title  VI— a  loose  and 
undefined  pi  ocedure  to  accomplish  a  defi- 
nite result  1  ind  permit  a  government  of 
men  and  bs  men  rather  Uian  a  govern- 
ment by  ml ;  of  law. 

I  expect  t  lat  James  Wilson  might  have 
been  heckle  i  off  the  platform  in  Phila- 
delphia on  hat  day  In  October  177  years 
ago,  if  he  h  id  tried  to  advocate  the  arbi- 
trary and  i  1-advised  procedures  of  title 
VI,  devoid  is  it  Is  of  jury  trial  rights, 
and  filled  i  a  it  Is  with  the  very  thing 
which,  he  s  lid.  the  then  newly  proposed 
ConstitutioH  guarded  against;  namely, 
•*the  oppres  don  of  government." 

Mr.  THUIMOND.  Mr.  President,  will 
the  Senato  from  Alabama  yield  imder 
the  same  (conditions  as  before,  except 
that  this  ir  terjectlon  shall  come  at  this 
point? 

Mr.  SPA  ElKMAN.  Mr.  President,  I 
ask  unanln  ous  consent  that  I  may  do  so, 
subject  to   he  usual  conditions. 

The  PRE  3IDING  OFFICER  (Mr.  Bath 
in  the  cha  r) .  Without  objection,  it  is 
so  ordered. 

Mr.  THU  RMOND.  I  ask  the  able  and 
distinguish*  id  Senator  if  the  bill  is  not 
skillfully  drafted  with  the  patent,  de- 
liberate int  »nt  to  destroy  every  effective 
constitutioi  lal  limitation  upon  the  exten- 
sion of  Fee  eral  executive  power  over  in- 
dividuals a  id  the  States. 

Mr.  SPA  IKMAN.  In  some  respects.  I 
believe  it  ii  skillfully  drawn.  There  are 
places  in  ^rhlch  I  believe  it  is  loosely 
drawn,  an<  badly  drawn.  The  Senator 
and  I  have  discussed  on  the  fioor  of  the 
Senate  bef  i  »re,  the  use  of  the  term  "dis- 
criminatioi  i,"  without  defining  it.  or  de- 
scribing it,  or  giving  it  any  guidelines  or 
standards. 

This,  I  >elieve.  is  an  illustration  of 
loose  draft  smanship.  Had  the  bill  gone 
to  a  Senate  committee,  it  would  have  been 
drafted  dif  erently. 

Mr.  THIBMOND.  I  agree  with  the 
statement  >f  the  Senator  from  Alabama, 
and  when  I  used  the  words  "skillfully 

drafted" 

Mr.  SPARKMAN.  I  realize  the  Sen- 
ator mean:  in  order  to  bring  about  these 

ends.  

Mr.  THl  RMOND.  I  mean,  to  accom- 
plish these  ends;  that  is,  drawn  up  in 
such  a  wa:  r  that  it  was  designed  to  de- 
ceive, bees  use  in  a  great  many  places 
in  the  bill,  it  is  vague.  In  fact,  lawyers 
themselves  must  study  each  section  very 
carefully  i  i  order  to  reach  a  decision  as 
to  just  wlat  a  certain  provision  might 
mean. 

I  ask  th<  distinguished  Senator,  Would 
not  the  F<  deral  controls  created  by  the 
bill  am)ly  x>  discrimination  on  the  basis 
of  race,  a  lor.  religion,  sex,  or  national 
origin;  anl  would  they  not  set  a  prec- 
edent for  expansion  of  Federal  dicta- 


tion into  almost  every  phase  of  business 
and  individual  relationship? 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. I  believe  it  represents  a  dangerous 
extensicm  of  Federal  powers  into  areas 
not  intended  imder  the  Constitution. 

Mr.  THURMOND.  The  distinguished 
Senator  from  Alabama  was  speaking  of 
title  VI  in  the  bill.  TiUe  VI  is  a  vicious 
title  of  the  bill.  It  is  one  of  the  worst 
provisions  in  the  bill. 

Mr.  SPARKMAN.  It  is  one  which  the 
late  President  Kennedy  said  he  did  not 
believe  should  be  included  in  the  bill. 
He  said  that  no  President  should  have 
the  power  to  do  such  things,  and  that 
he  did  not  believe  the  President  should 
be  given  that  power. 

Mr.  THURMOND.  He  thought  it  was 
too  much  power  for  a  President  to  have. 

Mr.  SPARKMAN.   The  Senator  is  cor- 

Mr.  THURMOND.  If  title  VI  in  the 
bill  were  enacted,  we  would  almost  have 
an  FEPC  and  almost  have  everything 
else  in  the  bill,  because  of  its  broad 
range. 

Mr.  SPARKMAN.  Even  beyond  that, 
there  is  another  title  which  would  estab- 
lish an  FEIPC. 

Mr.  THURMOND.  The  Senator  is  cor- 
rect.   That  is  in  title  vn.  in  addition, 

Mr.  SPARKMAN.    By  itself. 

Mr.  THURMOND.  Is  it  not  true  that 
title  VI  would  amend  every  Federal 
law — and  there  are  more  than  100  of 
them — that  deals  with  financing,  which 
would  require  each  Federal  agency  to 
issue  regulations  defining  for  Itself  dis- 
crimination in  race,  color,  religion,  or 
national  origin? 

Mr.  SPARKMAN.  If  title  VI  should 
be  enacted  into  law.  it  would  amend 
every  law,  because  it  starts  by  providing: 

Notwithstanding  any  Inconsistent  pro- 
vision of  any  other  law — 

In  other  words,  it  sweeps  everjrthing 
aside  and  takes  precedence. 

Incidentally,  the  Senator  knows  that 
the  bill  was  introduced  and  then  referred 
to  a  subcommittee,  that  the  subcommit- 
tee redrafted  the  bill,  and  then  the  At- 
torney General  appeared  before  the  full 
committee  and  testified  against  several 
provisions  in  the  bill;  but  in  the  course 
of  that  testimony  he  gave  a  list  of  the 
various  activities  which  would  be  af- 
fected, liiat  information  will  be  found 
on  page  2775  of  part  IV  of  the  hearings 
before  the  Cwnmittee  on  the  Judiciary 
in  the  House  of  Representatives. 

Mr.  THURMOND.  Is  it  not  true  that 
except  for  effective  limitations,  each 
agency  is  permitted  to  set  up  its  own 
controls,  sanctions,  and  penalties,  in- 
cluding the  termination  of  or  refusal  to 
grant  or  continue  assistance,  and  any 
other  means  authorized  by  law? 

Mr.  SPARKMAN,  I  believe  that  one 
of  the  most  objectionable  things  about 
the  bill  is  that  it  would  permit  an  agency 
to  do  these  things.  In  other  words,  any 
agency  which  comes  within  the  scope  of 
the  Mil — and  it  is  so  wide  that  I  cannot 
think  of  an  agency  that  does  not  come 
within  its  scope — could  not  only  make  its 
own  rules  and  regulations  and  set  up 
certain  patterns,  but  also  make  decisions. 

In  the  last  quotation  I  read,  reference 
was  made  to  a  man  being  ruled  by  men 


rather  than  by  law.  We  have  always 
boasted  of  the  fact  that  ours  was  a 
government  of  laws,  not  of  men. 

The  bill  would  permit  agencies  and 
men  to  make  decisions.  No  court  proce- 
diure  is  involved.  There  is  no  regulation 
providing  that  a  law  would  prevail.  No 
standard  is  set.  It  is  one  of  the  worst 
provisions  in  the  bill. 

Mr.  THURMOND.  Therefore,  an  In- 
dividual— a  man  or  a  woman — women 
also,  inasmuch  as  we  seem  to  be  getting 
a  great  many  women  in  Government 
now — ^would  determine  what  discrimina- 
tion is. 

Mr.  SPARKMAN.    Yes. 

Mr.  THURMOND.  The  individual 
would  determine  what  constitutes  dis- 
crimination. What  he  decides  is  dis- 
crimination might  have  an  altogether 
different  interpretation  placed  on  it  by 
the  head  of  another  agency.  Is  that 
correct? 

Mr.  SPARKMAN.  Yes.  That  is  vio- 
lative of  the  constitutional  provision  to 
the  effect  that  Congress 

Mr.  THURMOND.  The  delegation  of 
power? 

Mr.  SPARKMAN.  Congress  shall  en- 
act the  laws.  It  does  not  have  the  au- 
thority to  delegate  powers. 

Mr.  THURMOND.  Is  it  not  true  that 
among  the  Federal  programs  affected  by 
the  bill  would  be  loans  of  all  Federal 
agencies,  the  Federal  Credit  Adminis- 
tration, Federal  loan  banks,  banks  of  co- 
operatives, the  Commodity  Credit 
Corporation,  SBA,  FNMA,  the  school 
lunch  programs,  Hill-Burton  hospitals, 
highway  construction,  child  welfare  serv- 
ices, social  security,  community  health 
services,  school  fellowships  and  research, 
school  and  college  construction,  aid  to 
the  blind  and  disabled,  vocational  edu- 
cation, agricultural  experiment  stations, 
the  Federal  Reserve  System,  national 
banks.  Federal  civil  service.  Federal  con- 
tracts, and  veterans'  benefits? 

Mr.    SPARKMAN.    The    Senator    is 

Mr.  THURMOND.  In  other  words,  it 
is  a  comprehensive  piece  of  proposed  leg- 
islation, which  would  place  unprece- 
dented power  in  the  hands  of  Govern- 
ment agencies,  to  determine  whether  an 
agency  shall  recommend  that  funds  be 
cut  off  to  the  people  of  any  State  or  any 
program  in  that  State;  and,  if  the  Presi- 
dent approved  it,  the  fimds  would  be  cut 
off.    Is  that  correct  ? 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. By  the  way,  the  Senator,  in  read- 
ing his  Ust,  did  not  exhaust  all  the  means 
available. 

Mr.  THURMOND.    No. 

Mr.  SPARKMAN.  In  the  hearings  to 
which  I  was  referring  a  little  while  ago. 
there  is  a  list.  It  starts  at  page  2775 
and  goes  through  to  page  2779.  Five 
pages  in  the  hearings  list  the  agencies 
that  would  be  affected. 

Mr.  THURMOND.  I  mentioned  the 
programs  with  which  we  are  familiar. 
They  are  the  so-called  sensitive  pro- 
grams. 

Mr.  SPARKMAN.  Yes.  I  believe  It  is 
generally  accepted,  and  I  believe  it  is  ad- 
mitted by  some  of  the  proponents  of  the 
bill,  that  those  provisions  need  amend- 
ment. Under  the  vague  provisions  of  the 
bill,  perhaps  because  of  the  violation  by 


1964, 


CONGRESSIONAL  RECORD  —  SENATE 


10437 


a  single  individual  or  a  single  unit  of 
government — perhaps  even  by  a  coxm- 
ty — ^benefits  could  be  cut  off,  and  there  is 
no  telling  to  what  extent  benefits  could 
be  cut  off.  For  Instance,  let  us  say  that 
a  county  chairman  of  a  county  board  of 
commissioners,  with  the  members  of  the 
board,  decided  they  did  not  like  the  way 
things  were  being  done,  or  that  it  was 
charged  they  did  not  do  things  the  way 
they  were  told  to  do  them,  and  someone 
said,  "We  will  penalize  you.  We  will 
deny  you  all  funds  going  to  your  activ- 
ity." 

What  would  happen  to  the  school 
lunch  program  in  the  county  schools? 
The  coimty  commissioners  have  put 
matching  funds  into  the  program.  Sup- 
pose those  aid  funds  were  ti^en  away. 
If  that  were  done,  the  coimty  commis- 
sioners would  not  be  penalized.  The  ones 
that  would  be  penalized  would  be  the 
htmgry  people,  the  poor  people.  We  all 
know  that  in  such  a  case,  the  burden 
would  fall  upon  the  Negroes,  more  than 
it  would  on  other  people.  At  least  it 
would  fall  upon  the  minority  groups. 

We  know,  from  unemployment  figxires, 
even  in  FEPC  States,  that  that  is  true. 
Some  people  believe  that  an  FEPC  law 
would  cure  evenrthing.  It  has  been 
demonstrated  by  figures  in  the  Congbxs- 
sioNAL  RxcoRo  ou  varlous  occasions  that 
the  rate  of  vmemployment  is  higher  for 
the  nonwhites  in  FEPC  States  than  it  is 
in  the  Southern  States.  The  Senator  is 
familiar  with  the  figiires  to  which  I  have 
referred.    He  has  used  them  himself. 

Mr.  THURMOND.  Is  it  not  true  that 
in  the  State  of  Illinois,  where  there  is 
an  FEE*C  law,  the  nonwhite  imemploy- 
ment  was  11  ^  percent,  and  in  Massachu- 
setts  

Mr.  SPARKMAN.  Can  the  Senator 
give  the  white  imemployment  figure?  It 
seems  to  me  that  a  comparison  should  be 
made  between  the  two. 

Mr.  THURMOND.  The  white  unem- 
ployment rate  was  3.8  percent. 

Mr.  SPARKMAN.   There  is  the  spread. 

Mr.  THURMOND.  The  nonwhite  was 
11.5. 

Mr.  SPARKMAN.    Yes. 

Mr.  THURMOND.  That  is  a  difference 
of  8  percent.   That  is  in  Illinois. 

Mr.  SPARKMAN.    Yes. 

Mr.  THURMOND.  An  FEPC  law  is  in 
effect  in  Illinois. 

Mr.  SPARKMAN.  That  is  the  signifi- 
cant point^^ 

Mr.  THURMOND.  Let  us  take  anoth- 
er State.  Let  us  take  the  State  of  Mas- 
sachusetts, which  also  has  an  FEPC  law. 
The  white  unemployment  was  4.1,  and 
the  nonwhite.  7.8.  That  Is  more  than 
3.5  percent,  or  almost  4  percent. 

Mr.  SPARKMAN.    Yes. 

Mr.  THURMOND.  Michigan,  white,  6 
percent;  nonwhite.  16.3  percent. 

Mr.  SPARKMAN.  That  is  a  spread 
of  more  than  10  percent.  Let  us  take  a 
Southern  State.  Let  us  take  BAississipiri 
or  South  Carolina.  I  have  not  even 
looked  at  those  figures. 

Mr.  THURMOND.  We  shall  take  both 
States.  Mississippi,  white.  4.5  percent; 
nonwhite,  7.1  percent.  That  is  a  differ- 
ence of  2  V^  percent. 

Mr.  SPARKMAN.  Yes;  as  against 
more  than  10  percent  for  an  FEPC  State. 


Mr.  THURMOND.  The  nonwhites  in 
Mississippi  have  less  unemployment  than 
the  nonwhites  in  Illinois. 

Mr.  SPARKMAN.  There  is  a  great 
deal  of  difference  there,  as  between  an 
FEE*C  State  and  a  non-FEPC  State. 

Mr.  THURMOND.  Let  us  take  South 
Carolina,  my  home  State.  The  white 
unemplosmient  rate  was  3.4  percent,  and 
the  nonwhite  imemplojmient  rate  was  5.1 

06]rC6Iltj 

Mr.  SPARKMAN.    That  is  about  1^ 

Mr.  THURMOND.  One  and  one-half 
percent  or  less. 

Mr.  SPARKMAN.    Yes. 

Mr.  THURMOND.  The  difference  be- 
tween the  unemplojrment  of  whites  and 
nonwhites  in  my  State  is  about  1^  per- 
cent or  less,  compared  with  10  percent  in 
Michigan,  which  has  an  FEPC  law. 

Mr.  SPARKMAN.  Yet  the  claim  is 
made  that  the  purpose  of  FEPC  legisla- 
tion is  to  provide  the  Negro  a  better 
chance  for  emplosrment.  Is  not  that  cor- 
r©ct^ 

Mr.  THURMOND.  That  is  the  claim 
that  is  made.  If  we  pass  an  FEPC  law, 
it  is  said  that  it  will  give  all  the  non- 
whites  jobs.  But  eveiTwhere  that  an 
FEPC  law  has  been  tried,  as  in  Michigan 
and  Illinois,  that  has  not  been  so.  Let  us 
consider  another  State  which  has  an 
FEPC  law. 

Mr.  SPARKMAN.  My  recollection  is 
that  25  States  have  FEPC  laws — 24  of  the 
25  have  an  unfavorable  record  as  com- 
pared  with  States  that  do  not  have  FEPC 
laws. 

Mr.  THURMOND.  In  California, 
white  unemployment  is  5.8  percent;  non- 
white  unemployment  is  10  percent.  In 
other  words,  the  unemployment  among 
nonwhites  is  almost  double  that  among 
whites. 

Mr.  SPARKMAN.   Yes. 

Mr.  THURMOND.  California  has  an 
FEPC  law. 

Mr.  SPARKMAN.   Yes. 

Mr.  THURMOND.  In  Connecticut, 
white  unemployment  is  4.4  percent;  non- 
white,  8.9  percent.  That  is  more  than 
double.  The  figures  for  the  various 
States  run  almost  consistently  in  that 
fashion.  In  States  which  have  FEPC 
laws,  unemployment  among  nonwhites — 
and  they  are  chiefiy  Negroes — is  about 
double  what  it  is  in  States  that  do  not 
have  FEIPC  laws.  That  is  one  thing  that 
the  Negro  people  of  the  country  ought 
tounderstand.  They  should  know  that 
FEPC  laws  have  not  helped  the  minority 
groups,  as  they  have  been  led  to  believe. 

Mr.  SPARBZMAN.  Something  else 
should  be  said.  Under  the  terms  of  the 
bill.  States  that  have  FEE>C  laws  would 
not  come  under  the  proposed  law  even 
though  they  have  not  been  successful 
in  providing  Negroes  with  employment. 
Those  States  would  be  excluded  from  the 
operation  of  the  proposed  law. 

Mr.  THURMOND.  If  the  bill  is  to 
be  passed,  it  ought  to  apply  to  all  States 
alike.  There  ought  not  to  be  any  dis- 
crimination. It  would  be  discrimination 
to  pass  an  FEPC  law  that  was  appli- 
cable to  certain  States,  but  not  to  others. 

Mr.  SPARKMAN.  That  is  correct. 
That  kind  of  discrimination  is  foimd 
throughout  the  bill.    There  are  many 


places  in  which  certain  provisions  per- 
tain to  some  States,  but  not  to  others. 

Mr.  THURMOND.  As  I  recall,  both 
Senators  fnxn  Mlimesota  [Mr.  Httm- 
PHRXT  and  Mr.  McCarthy]  are  strong 
supporters  of  the  so-called  dvll  rights 
bill,  including  the  FEPC  provision.  The 
senior  Senator  from  Minnesota  is  the 
floor  leader  for  the  bill.  Let  us  consid- 
er his  State.  In  Minnesota,  white  un- 
employment is  5  percent;  nonwhite  im- 
employment is  12.8  percent. 

Mr.  SPARKMAN.  Two  and  one-half 
times  as  much. 

Mr.  THURMOND.  In  other  words, 
unemployment  in  Minnesota,  as  the  Sen- 
ator from  Alabama  says,  is  about  two 
and  a  half  times  as  much  among  non- 
whites  as  it  is  among  whites.  The  qaread 
is  7.8  percent  in  Minnesota.  If  an  FEPC 
bill  is  to  be  passed,  and  it  would  not  work 
any  better  than  it  has  worked  in  the 
h(»ne  State  of  the  senior  Senator  from 
Minnesota,  I  am  sure  he  would  not  favor 
such  a  bill. 

Let  us  consider  Missouri.  White  im- 
employment is  3.7  percent;  nonwhite  un- 
emplosrment  is  8.6  percent,  or  more  than 
double.  That  ratio  is  fdmost  uniform 
throughout  the  States. 

Mr.  SPARKMAN.  In  every  State  but 
one,  and  I  cannot  say  which  one  that  Is. 
It  is  my  understanding  that  24  of  the  25 
States  having  FEPC  laws  have  a  record 
that  is  worse  than  that  of  the  States  that 
do  not  have  FEPC  laws.  That  is  a  tell- 
ing record;  it  is  quite  significant. 

Mr.  THURMOND.  It  is  important 
that  the  people  of  the  Nation  understand 
the  implications  of  the  bill,  because  it  has 
been  played  up  as  a  civil  rights  bill. 
Civil  rights  is  a  good  thing.  People  be- 
lieve in  civil  rights.  I  believe  in  civil 
rights.  I  am  sure  the  able  Senator  from 
Alabama  believes  in  civil  rights.  But  the 
finest  civil  rights  I  know  of  are  the  first 
10  amendments  to  the  ConstituUcm. 

Mr.  SPARKMAN.  I  have  been  speak- 
ing for  several  hours  on  the  subject  of 
basic  civU  lights  for  the  people  of  the 
United  States  andi  I  should  say,  for 
Anglo-Saxon  people  generally  through- 
out the  world,  and  also  for  a  great  many 
other  people  who  believe  in  the  right  of 
trial  by  jury,  I  am  not.  through  yet. 

One  of  the  strong  objections  to  the  bill 
is  that  it  does  not  provide  for  trial  by 
jury.  When  we  began,  to  point  that  out. 
the  leadership  submitted  an  amendment 
which  purports  to  giuu*antee  the  right  of 
trial  by  jury,  but  which  actually  amounts 
to  a  denial  of  the  right  of  trial  by  jiuy- 
I  have  said  several  times  this  afternoon 
that  it  seems  to  me  that  if  the  bill  is  to 
be  passed,  it  would  be  much  better  with- 
out the  Mansfield-Dirksen  amendment 
than  it  would  be  with  that  amendment. 
There  may  be  a  glimmer  of  hc^ie  that  the 
Supreme  Court  will  eventually  recognize, 
at  long  last,  the  right  of  trial  by  jury. 
It  came  close  to  doing  so  in  the  Bamett 
case. 

Mr.  THURMOND.  Would  we  not  be 
setting  another  precedent,  similar  to  the 
precedent  set  in  the  1957  CivU  Rights 
Act,  if  we  should  adopt  such  a^n  amend- 
ment as  the  Dirksen-Mansfield  amend- 
ment? 

Mr.  SPARKMAN.  Yes;  that  proposal 
is  almost  the  same  as  the  one  in  the  Civil 
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Rights  Act  (M  1957.  As  I  recaU,  it  would 
reduce  the  beriod  of  sentence  from  45 
days  to  30  <ays:  but  the  mftxlmum  fine 
would  remaii  the  same — $300. 

Mr.  THU  tMOND.    Five  titles  of  the 
biU  deny  th<  right  of  trial  by  jury,  name- 
ly, Utle  I,  ti  ;le  H,  title  m,  title  IV.  and 
title   V.    In    the   first   two   titles,   the 
pimishment  is  specified  to  be  the  same 
as  the  punii  hment  under  the  1957  Civil 
Rights  Act. 
Mr.  SPAI KMAN.    That  Is  correct. 
Mr.  THU]  IMOND.    That  is.  if  a  man 
were  found  juilty  of  criminal  contempt, 
and  if  the   junishment  were  not  more 
than  45  da;  s  or  a  $300  fine,  he  would 
not  get  a  ju  y  trial. 
Mr.  SPAIJKMAN.    That  is  correct. 
Mr.  THUI  iMOND.    I  should  like  to  in- 
quire of  the  able  Senator  whether  most 
of  the  punt  hment  that  would  be  meted 
out  in  the  a  urts  would  be  45  days  or  less, 
or  a  fine  of  i  300  or  less? 

Mr.  SPABKMAN.  Certainly.  It  would 
give  a  Judg !  the  assiirance  that  he  was 
going  to  pu  his  man  in  jail. 

Mr.  THIRMOND.  Would  not  the 
judge  have  to  determine  the  guilt  of  a 
man  before  he  even  tried  the  case? 

Mr.  SPAI  KMAN.  Yes;  he  would  have 
to  predeter  aine  it. 

Mr.  THU  IMOND.  Would  he  not  have 
to  predeten  aine  guilt  before  he  tried  the 
case?  He  \  ould  have  to  imj)ose  a  heavy 
punishmen  in  order  to  provide  a  jury 
trial,  or  a  fne  of  $300  or  less  to  deny  a 
jury  trial? 

Mr.  SPAI  KMAN.  The  Senator  is  cor- 
rect. I  wis  1  to  revert  to  a  statement  the 
Senator  mj  de  a  few  minutes  ago,  so  as 
to  be  sure  t  lat  he  and  I  are  in  agreement 
concerning  it. 

The  Sew  tor  named  certain  titles  un- 
der which  i  I  person  would  be  denied  the 
right  of  trii  il  by  jvur.    My  recollection  is 
that  title  I  Is  the  only  title  that  spedfi 
cally  does  not  provide  for  the  right  of 
trial  by  jw  y.    It  does  so  by  adopting  a 
provision  cf  the  1957  Civil  Rights  Act 
The  other  titles  provide  for  Injunctive 
relief,  but  i  je  silent  about  a  jury.    They 
do  not  gua  -antee  a  jury  trial.    However, 
it  is  my  CO  itention  that  under  the  Con 
stltution  tl  e  right  to  a  jury  trial  would 
exist  an3^w  ly 

Mr.  THI  RMOND.    I  invite  the  atten 
tion  of  the  Senator  to  page  11  of  the  bill. 
The  last  pt  ragraph  of  section  205,  para 
graph  (c),|reads 
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propriate, and  such  court  shall  have  and 
shall  exercise  jvirisdlctlon  of  proceedings  In- 
stituted pursuant  to  this  section. 

The  effect  of  that  section  would  be 
that  there  would  be  no  jury  trial  at  all, 
even  though  the  punishment  be  45  days 
in  jail  or  less,  or  the  fine  be  $300  or 
less. 

Mr.  SPARKMAN.  I  would  not  inter- 
pret it  that  way. 

Mr.  THURMOND.  Even  though  the 
punishment  were  to  be  45  days  or  less 
In  jail  or  a  fine  of  $300  or  less,  this  pro- 
vision would  allow  the  judge  entire  dis- 
cretion in  determining  that. 

Mr.  SPARKMAN.  Yes;  and  I  would 
interpret  that,  as  the  Senator  from  South 
Carolina  does,  as  meaning  that  that  shall 
be  subject  to  the  constitutional  right  of 
trial  by  jury,  if  there  Is  criminal  con- 
tempt. 

Mr.  THURMOND.  But  this  provision 
would  permit  the  judge  to  determine 

that. 

Mr.  SPARKMAN.  I  would  not  inter- 
pret it  in  that  way. 

Mr.  THURMOND.  And  the  fourth 
and  the  fifth  are  similar. 

Mr.  SPARKMAN.  At  any  rate.  I 
would  not  interpret  that  as  denying  the 
right  of  trial  by  jury.  Under  that  pro- 
vision. I  think  that  would  still  be  a  con- 
stitutional question. 

It  is  true  that  in  the  Bamett  case  the 
Court  decided  that  the  defendant  was 
not  entitled  to  a  trial  by  jury. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor from  Alabama  for  yielding.  I  com- 
mend him  for  his  splendid  address  on 
this  important  piece  of  proposed  legisla- 
tion. 

Mr.  SPARKMAN.  I  thank  the  Sena- 
tor from  South  Carolina,  and  I  appreci- 
ate his  participation. 

Mr.  President,  where  In  title  VI  are  the 
protections  of  the  individual?  Where  is 
the  spirit  of  the  fifth  amendment  requir- 
ing specific  charges  and  grand  jury  pro- 
ceedings followed  by  a  speedy  and  impar- 
tial jury  trial  under  the  sixth  amendment 
carried  out  in  title  VI?  Where  in  title 
VT  is  there  an  attempt  to  assure  an  In- 
dividual that  his  property  rights  will  not 
be  abridged  or  his  contracts  impaired 
without  due  process  of  law,  as  required 
in  the  fifth  amendment? 

Mr.  President,  I  yield  the  floor. 

A  RETURN  TO  APPEASEMENT 

Mr.  THURMOND.  Mr.  President,  Mr. 
Andrew  J.  Biemiller,  director  of  the  de- 
partment of  legislation  for  the  American 
Federation  of  Labor  and  Congress  of 
Industrial  Organizations,  has  called  to 
my  attention  an  excellent  editorial 
statement  by  Mr.  George  Meany  entitled 
"A  Return  to  Appeasement."  This  edi- 
torial presents  a  very  eloquent  and  logi- 
cal assessment  of  the  enemy  which  we 
face  in  the  so-called  cold  war,  Mr.  Presi- 
dent, and  I  am  pleased  to,  therefore,  com- 
mend this  editorial  to  the  attention  of 
all  Members  of  the  Congress. 

I  ask  unanimous  consent  that  this  edi- 
torial be  printed  in  the  Record  at  the 
conclusion  of  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  Rktohm  to  Afpkassmknt? 
(By  George  Meany) 


Senator  Pulbbight,  chairman  of  the  Sen- 
ate Foreign  Relations  Committee.  In  a  speech 
before  the  U.S.  Senate  on  March  25,  1964, 
maintained  that  oxur  country's  foreign  policy 
Is  based  largely  on  cherished  myths  rather 
than  objective  facts.  On  this  assumption,  he 
wants  the  United  States  to  start  thinking 
some  xmthlnkable  thoughts — particularly 
about  o\ir  relations  with  the  Soviet  Union, 
Its  European  satellites.  Communist  China, 
South  Vietnam,  Cuba,  and  Panama.  The 
Senator  made  no  concrete  proposals  for  re- 
placing any  of  the  present  Washington 
policies,  but  Inferentlally  indicated  the  new 
course  he  would  have  our  Nation  pursue, 
especially  In  Its  relations  with  the  Commu- 
nist countries.  He  significantly  omitted  con- 
sideration of  the  German  question — ^the 
pivotal  problem  In  East-VITest  relations. 

In  his  hot  pursuit  of  flexibility  and  real- 
ism. Senator  Pulbright  found  that  "the 
character  of  the  cold  war  has  •  •  •  been 
profoundly  altered"  because  of  the  "radical 
change  In  relations  between  and  within  the 
Communist  world."  To  him.  the  idea  that 
"every  Communist  state  Is  an  unmitigated 
evil  and  relentless  enemy  of  the  free  world" 
Is  a  myth.  He  Insists  that  "we  must  distin- 
guish between  communism  as  an  ideology 
and  the  power  and  policy  of  the  Soviet  state." 
To  the  Senator,  "it  is  not  commiinlsm  as  a 
doctrine,  or  communism  as  it  Is  practiced 
within  the  Soviet  Union  or  In  any  other 
coimtry.  that  threatens  ub."  He  recognizes 
that  the  Soviet  Union  la  "still  a  most  for- 
midable adversary,"  but  believes  that  it  has 
ceased  to  be  totally  and  implacably  hostUe 
to  the  West.  It  "has  shown  a  new  willing- 
ness to  enter  mutually  advantageous  ar- 
rangements with  the  West." 

According  to  Pulbbioht,  this  profound  al- 
teration dates  from  the  Cuban  missile  crisis 
of  October  1962  when  Khnishchev  became 
convinced  that   aggression    and    advent\ire 
Involve  unacceptable  risks  for  him  and  his 
entire    system.    But    the    Senator    falls   to 
prove  that  the  Soviet  rulers  have  given  up 
all   adventurism  and  plans  for  future   ag- 
gression as  a  result  of  the  Caribbean  con- 
frontation.   Moscow's    ratification    of    the 
limited  test  ban  treaty  Is  no  evidence  of 
a   profound   and    peaceful    transformation. 
The  late  President  Kennedy  warned  against 
such  Illusions  when  he  pleaded  for  ratifica- 
tion of  the  limited  test  ban  treaty:   "This 
treaty  is  not  the  millennium.    It  will  not 
resolve  all  conflicts,  or  cause  the  Communists 
to  forgo  their  ambitions,  or  eliminate  the 
dangers  of  war.     It  will  not  reduce  our  needs 
for  arms  or  sdlles  or  programs  of  assistance 
to  others."    There  Is  no  guarantee  against 
Soviet   aggression   in    the    Soviet-American 
agreement  for   cuts   In   the   production   of 
nuclear   materials — stockpiled   for   years  In 
large    quantities.    This   agreement   has   no 
provisions  for  Inspection  or  verification  of 
any  kind.    President  Johnson  appn^rlately 
emphasized  that.  "This  Is  not  disarmament." 
It  Is  Important  to  note  that  on  January 
17.   1964,  Khrushchev  assured  Castro  that. 
"Oommtmlsm  Is  being  constructed  not  only 
within    the   confines   of   the    Soviet  Union; 
we  are  doing  everything  to  make  communism 
victorious  over  the  entire  earth."   One  month 
later.  Khrushchev  reaffirmed  before  the  Cen- 
tral Committee  of  the  Soviet  Communist 
Party  that  he  has  not  ceased  to  be  totally 
Implacably  hostile  to  the  West  and  that: 
"The  policy  of  American  Imperialism  Is  that 
of  gendarme-like  repression  of  peoples  and 
of  the  struggle  against  all  that  Is  new  and 
revolutionary."   In  the  current  disarmament 
talks,  Moscow  has  been  most  Inflexible  In  Its 
opposition  to  all  effective  International  In- 
spection and  control.    At  the  celebration  of 
his    70th    birthday    In    Aprtl.    Khrushchev 
reiterated  his  Berlin  ultimatum. 
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These  are  not  myths  but  facts — ^the  reality 
of  the  current  world  situation.  Yet  the  Sen- 
ator complains  that:  "We  are  predisposed 
to  regard  any  conflict  as  a  clash  between 
conflicting  Interests.  It  has  become  one  of 
the  'self-evident*  truths  of  the  postwar  era 
that  just  as  the  President  resides  in  Wash- 
ington and  the  Pope  In  Rome,  the  devil  re- 
sides Immutably  In  Moscow."  Surely  Senator 
PUI3BXCBT  knows  that  It  was  not  the  Presi- 
dent of  the  United  States  who  ordered  the 
construction  of  the  shameful  wall  which 
divides  Berlin.  It  was  not  the  Pope's  "divi- 
sions" that  drenched  the  streets  of  Budapest 
with  the  blood  of  the  workers  and  students 
who  wanted  nothing  more  than  to  live  in 
peace  and  freedom.  Only  a  devU  could  per- 
petrate these  and  other  terrible  crimes.  And 
this  "devil  resides  Immutably  In  Moscow." 
In  1964.  as  In  1939.  appeasement  of  dictators 
bent  on  world  domination  cannot  lead  to 
peace,  regardless  of  the  profoimdest  wishful 
thinking. 

The  basic  differences  dividing  our  country 
and  Its  allies  from  the  U.SJ5JR.  and  Com- 
munist China  Involve  two  ways  of  Ufe.  The 
overriding  Issue  of  our  times  Is  between 
Communist  tyranny  and  democracy,  imper- 
fect as  It  may  be.  The  Communists  aim  to 
dominate  the  world  and  remold  it  on  the  Len- 
Inlst-Sovlet  pattern;  the  Western  Powers  do 
not  seek  to  dominate  the  world  and  remold  It 
on  any  particular  pattern  of  democracy. 
Though  all  Communist  regimes  agree  that 
o\ir  democracy  and  Its  Institutions  must  be 
destroyed  and  replaced  with  a  totalitarian 
dictatorship,  they  are  not  always  able  to 
avoid  disagreements  among  themselves  over 
personalities.  lead»8hlp,  or  methods  of 
burying  us.  The  extent  to  which  a  Commu- 
nist state  Is  a  threat  to  human  freedom  and 
peace  depends  on  Its  size.  resoiu*ces.  economic 
and  military  capacities.  Consequently, 
though  all  such  states  are  tmmltlgated  evils, 
they  are  not  equally  dangerous. 

The  totalitarian  dogmas  and  deeds  on  the 
Soviet  domestic  front  are  Integrally  bound  up 
with  and  reflected  In  the  unswerving  Soviet 
foreign  policy  for  fomenting,  financing,  and 
directing  so-called  wars  of  liberation  In  Latin 
America.  Africa,  and  Asia  and  class  war  In  the 
free  world  as  a  whole.  Thus  Khrushchev's 
principal  mouthpiece,  Pravda,  underscored  on 
December  6,  1963.  that:  "The  CPSU  and  the 
Soviet  people  consider  It  their  International 
duty  to  give  all-round  political  and  economic 
support  and.  If  necessary,  the  help  of  arms, 
too.  to  the  national  liberation  struggles  of 
the  pec^les."  But  who  is  to  decide  what  is 
a  national  liberation  struggle?  The  Soviet 
Government,  of  course.  And  who  Is  to  de- 
cide when  a  |)eople's  democracy  Is  truly  dem- 
ocratic, for  the  people?  The  Soviet  Govern- 
ment, of  course.  This  Is  the  most  sacred  of 
Kremlin  dogmas.  To  forget  this  Is  to  forget 
reality. 

According  to  the  Senator,  "The  monster 
myth  of  the  cold  war  Is  that  the  Oommxuilst 
bloc  Is  a  monolith  composed  of  governments 
which  are  not  really  governments  at  all  but 
organized  conspiracies."  It  Is  a  terrible  truth 
and  not  a  monstrous  myth  that  all  these  gov- 
ernments come  into  power  through  Commu- 
nist subversive  conspiracy  or  throu^  Impo- 
sition by  the  Soviet  armies.  They  are  for- 
eign-Imposed regimes.  Moscow  created  the 
mjrth  about  their  monolithic  \mlty  in  order 
to  mislead  the  Western  World  Into  believing 
that  they  have  popular  support.  Hence, 
when  the  Senator  fails  to  distinguish  between 
the  peoples  of  these  coimtrles  and  the  regimes 
which  oppress  them,  he,  in  effect,  accepts 
this  Communist  myth  as  reality.  Let  none 
forget  the  East  German  revolt  of  June  17. 
1963.  the  ttirbulence  In  Poland,  xmreet  in 
Czechoslovakia,  and  the  revolution  In  Hun- 
gary- 
Prom  the  very  moment  that  the  Chinese 

Commxuilsts  seised  power,  It  was  clear  that 


Red  China  could  never  be  just  another  satel- 
Ute.  The  serloiis  rift  with  Pelplng,  the  divi- 
sions in  wcvld  commxuilsm.  the  severe  agri- 
cultural crisis,  and  other  serlo\is  economic 
dUBcultles  within  the  U.S.SJI.  have  forced 
Moscow  to  be  less  rigid  In  Its  relations  with 
Its  European  satellites.  But  It  Is  no  myth 
that  Bulgaria.  Czechoslovakia,  East  Ger- 
many. Hungary.  Poland,  and  Rumania  are 
still  occupied  by  the  Soviet  Army.  In  Hxin- 
gary,  the  Soviet  army  of  occupation  totals 
40,000.  These  foreign  troops  are  not  help- 
ing Hungary  evolve  toward  a  free  and  open 
society.  And  In  that  most  liberal  of  all 
Soviet  satellites.  Poland,  and  the  Oomulka  re- 
gime has  been  stepping  up  Its  repressive 
measures  agsdnst  those  seeking  the  advance- 
ment of  freedom.  Yet  on  the  basis  of  the 
Senator's  flexible  approach,  our  Government 
would  support  the  dictatorial  regimes  rather 
than  the  forces  flghtlng  for  freedom. 

Tho-e  have  been  lmp>ortant  changes  with- 
in the  Communist  countries  and  In  the  rela- 
tions between  the  Communist  powers. 
These  changes  were  made  In  order  to  pre- 
serve and  consolidate  the  corroding  dictator- 
ships. But  not  a  single  one  of  these  for- 
eign-Imposed regimes  ts  evolving  toward  a 
free  and  open  society  or  discontinuing  sup- 
port of  the  WOTldwlde  triumph  of  Commu- 
nist tyranny.  To  the  extent  that  any  of 
these  changes  have  Improved  conditions  for 
the  people,  they  have  come  In  response  to 
popular  pressive  and  struggle  and  not  as  a 
result  of  preferred  or  flexible  treatment  of 
the  dictatorial  regimes  by  any  Western 
country. 

Senator  PmABXGHT  in  his  talk  specifically 
proposed  that  our  country  accept  the  con- 
tinued existence  of  the  Castro  regime  as  a 
distasteful  nuisance,  but  not  as  an  Intol- 
erable danger  so  long  as  the  nations  of  the 
hemisphere  are  prepared  to  meet  their  ob- 
ligations of  collective  defense  tmder  the  Rio 
Treaty.  While  emphasizing  that  Castro  Is  no 
threat  to  the  United  States,  the  Senator 
recognized  that  Cuban  communism  does  pose 
a  grave  threat  to  other  Latin  American 
countries.  His  failure  to  realize  that  any 
dangerous  threat  to  our  Latin  American 
neighbors  Is  a  threat  to  us  can  only  en- 
courage and  strengthen  the  subversive  Cas- 
trolte  forces  flnanced  and  trained  by  Mos- 
cow who  are  continuing  their  conspiracy 
designed  to  destroy  the  democratic  Institu- 
tions and  leaders  in  Latin  America.  It  is 
significant  that  Castro  lost  no  time  in  wel- 
coming the  Senator's  notion  of  reality  and 
flexibility  In  regard  to  his  totalitarian  regime. 

Mr.  Pulbright  seems  to  have  missed  the 
most  Important  lesson  of  the  postwar  era. 
Soviet  aggression  and  expansion  westward 
have  been  deterred  by  Western  unity  and 
strength  and  not  by  the  liberalization  of  any 
Communist  regime.  When  Khrushchev's 
Russia  and  Mao's  China  become  peaceful  and 
democratic,  like  the  German  Federal  Repub- 
lic and  Japan  have  become,  then  and  then 
only  shoiild  our  Government  help  them  over- 
come their  difficulties.  The  fact  that  Mos- 
cow has  joined  us  In  conducting  scientiflc 
projects  In  the  snowy  wastes  of  the  Antarctic 
Is  no  proof  of  Its  having  become  tnily  peace- 
ful. 

After  the  Pulbright  address.  Secretary  of 
State  Rusk  hastened  to  remind  the  Nation 
that  Soviet  ground  and  nuclear  forces  are  at 
the  ready  on  the  doorsteps  of  Western 
Europe  and  that.  "In  the  absence  of  assured 
arrangements  for  the  mutual  reduction  of 
arms.  It  would  be  foolhardy  to  dismantle  the 
military  strength  of  NATO."  The  Soviet 
Government  has  yet  to  negotiate  serloiisly 
on  such  vital  problems  as  disarmament  and 
self-determination  for  the  German  people. 
However,  even  In  the  face  of  these  unpleas- 
ant realities,  the  Senator  Insists  that.  In  a 
perverse  way,  we  have  grown  rather  attached 
to  the  cold  war  and  prefer  military  rockets 


to  public  schools  and  moon  fligbts  to  urban 
renewal. 

It  Is  high  time  to  put  aside  all  myths  and 
face  the  realities  confronting  o\ir  country. 
The  strongest  and  most  aggressive  military 
power  In  Europe  Is  a  Communist  power — 
the  U5BJI.  This  Is  no  myth.  The  strong- 
est and  most  aggressive  military  power  in 
Asia  Is  a  Communist  power — Mao's  China. 
This  Is  reality.  The  strongest  and  most  ag- 
gressive military  force  In  Latin  America  to- 
day Is  a  Communist  power — ^that  "distasteful 
nuisance" — Castro's  Cuba.  This  is  far  mco'e 
than  a  "distasteful  nuisance."  The  divi- 
sions In  the  Communist  camp  will  serve  to 
strengthen  the  free  world  only  If  we  exploit 
them  In  the  cause  of  peace  and  freedom.  On 
the  other  hand,  the  divisions  and  Illusions 
In  the  Western  camp.  If  continued,  wlU  Invite 
new  Communist  aggressions.  At  this  mo- 
ment In  history,  the  paramount  task  of  the 
free  world  Is  to  assiu^  superlcw  strength  and 
restore  Its  unity  of  policy  and  action. 


FREEDOM    OR    CONPORinTY,    THE 
PRESENT  ISSUE  IN  BANKmO 

Mr.  THURMOND.  Mr.  President,  I 
have  had  occasion  to  read  an  address  de- 
livered by  the  Honorable  James  J.  Saxon, 
Comptroller  of  the  Currency,  before  the 
commercial  bankers'  forum  at  DePaul 
University  in  Chicago.  111.,  on  May  6, 
1964.  I  am  not  fully  familiar  with  all  of 
the  details  of  the  controversies  which 
may  exist  in  the  banking  industry  with 
regard  to  Federal  regulation,  but  I  am 
fully  familiar  with  the  overall  issue  In 
this  country  of  f reed(»n  versus  conform- 
ity. I  can,  therefore,  endorse  whole- 
heartedly the  emphasis  which  Mr.  Saxon 
has  placed  in  this  address  on  the  impor- 
tance of  leaving  to  private  industry, 
whether  this  be  in  the  banking  field  or 
elsewhere,  as  much  initiative  as  possible 
in  all  areas  where  there  is  not  an  over- 
riding need  in  ttie  public  interest  for  Fed- 
eral regulation. 

Mr.  Saxon's  address  merits  the  atten- 
tion of  the  Members  of  the  Congress.  I, 
therefore,  ask  unanimous  consent  that 
this  address  be  printed  in  the  Recchi)  at 
the  conclusion  of  these  remarlu. 

The  PRESIDINQ  OFFICER.  With- 
out objection,  it  is  so  ordered. '^ 

PsEEDOM  OB  CoNPOBicrrT:  Thk  Pbbsemt 
IssxTK  IN  Banking 
(Remarks  of  James  J.  Saxon.   Comptroller 
of  the  Currency,  before  the  Commercial 
Bankers  Forum.  DePaul  University.  Chi- 
cago, ni..  May  6.  1964) 
It  is  a  cwlous  habit  of  critics  to  attack 
Individuals  or  Institutions  merely  because 
they  disapprove  of  their  policies.    And  it  la 
also  a  common  human  failing  to  be  attracted 
by  formal  arrangements  of  neat  simplicity. 
We  are  plentifully  supplied  with  such  observ- 
ers of  the  current  banking  scene. 

One  of  the  most  notorious  of  these  critics, 
who  afllrms  It  to  be  his  public  obligation  to 
speak  out  openly  about  the  defects  of  gov- 
ernment, apparently  feels  that  open  discus- 
sion \s  a  privilege  closely  confined  to  those 
who  share  his  own  views.  This  myopia  la 
prevalent  among  the  zealous  if  not  among 
the  wise. 

It  Is  never  dlfflctilt  to  state  Issues  so  that 
they  seem  to  call  for  a  single  obvious  answer. 
But  one  should  always  be  deeply  distrustful 
of  the  easy  answer — ^It  is  likely  to  produce 
the  uneasy  solution.  In  banking  today  we 
have  an  arch  example  of  such  superficial 
thought  which  finds  valor  In  conformity  and 
virtue  In  singleness  of  expression. 
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powers  according  to  Its 
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best  Judgment  as  to  where  the  public  Into'est 
lies.  It  shovtld  not  be  surprising  that  in  a 
changing  world  there  may  be  differences  of 
opinion  as  to  what  constitutes  the  public 
Interest.  The  tragedy  to  be  feared  is  not 
that  these  differences  will  arise,  but  that 
they  may  be  submerged  In  the  interest  of 
surface  harmony  and  at  the  expense  of  the' 
public  good. 

It  Is  said  that  the  differences  among  the 
regulatory  agencies  have  led  to  the  confusion 
of  bankers.  But  It  must  be  imderstood 
that  such  differences  have  related  almost  en- 
tirely to  the  permissive  use  by  individual 
banks  of  the  new  powers  granted  to  them. 
To  be  sure,  some  of  the  recent  rulings  have 
been  challenged.  And  it  is  also  true  that 
some  banks  have  hesitated  to  exercise  the 
discretionary  powers  which  have  been  dis- 
puted. It  is  not  true,  however,  that  doubts 
should  be  avoided  at  all  costs.  Laws  are 
subject  to  interpretation,  and  old  laws  must 
be  applied  to  new  situations.  Change  is  not 
always  tidy.  What  we  should  look  at  is  the 
substance  of  the  differences — and  there  we 
shall  find  some  revealing  facts. 

Take  for  example  the  controversy  over  the 
authority  of  banks  to  \mderwrlte  revenue 
bonds.  The  real  opposition  there  Is  not 
evident  In  the  dispute  over  statutory  powers. 
It  is  to  be  found.  In  port.  In  the  deep  dls- 
trtist  which  some  regulatory  officials  have  of 
banker  Judgment.  In  part.  It  also  reflects 
the  fears  of  Investment  bankers  concerning 
the  new  competition  they  face  from  conuner- 
clal  banks.  Where  does  the  public  Interest 
He  In  this  dispute?  How  can  we  Jxistify  de- 
priving the  hard-pressed  States  and  munic- 
ipalities of  the  lower  borrowing  costs  which 
come  from  enlarged  competition  for  the  rev- 
enue bonds  they  offer? 

The  same  general  story  holds  true  with  re- 
spect to  the  recently  expanded  powers  of 
banks  to  engage  In  leasing  and  factoring 
transactions,  to  operate  collective  Investment 
funds,  to  accept  corporate  savings  accounts, 
and  to  offer  certain  ancillary  services  relat- 
ing to  their  banking  operations  such  as  In- 
surance, data  processing,  and  expanded 
mortgage  financing  and  servicing. 

The  bank  regulatory  authorities  have  long 
held  narrow  views  of  the  range  of  activities 
approi»iate  for  banking  Institutions.  In  the 
gloom  which  prevailed  during  the  great  de- 
pression of  the  early  thirties,  and  with  the 
experience  of  bank  failures  not  far  behind, 
banking  came  tuider  more  severe  regula- 
tion. The  limitation  of  banking  activities, 
however,  did  not  limit  the  demand  for  the 
services  which  banks  can  perform,  and  a 
niunber  of  specialized  Institutions  emerged 
to  fill  this  gap.  It  Is  xinderstandable  that 
some  of  these  specialized  Institutions  have 
objected  to  added  competition  from  commer- 
cial banks  against  which  they  have  been 
protected  for  so  many  years.  But  what  con- 
siderations shoTild  prevail  in  Judging  these 
disputes — the  public  interest  or  the  pri- 
vate interest? 

Are  there  any  general  standards  by  which 
we  may  appraise  the  conflicting  contentions 
which  are  now  being  made  concerning  the 
present  course  of  change  in  bank  regulation? 
Is  there  any  fundamental  test  by  which  the 
divergent  views  may  be  Judged?  In  my  opin- 
ion, there  does  exist  an  underlying  principle 
of  such  basic  significance  in  our  society  that 
it  may  serve  as  a  vmtfjrlng  criterion. 

In  a  democratic  society  public  regulation  is 
not  undertaken  for  Its  own  sake.  We  accept 
the  exercise  of  public  authority  only  where 
It  IB  clear  that  this  is  the  best  means  of 
achieving  the  public  good.  The  presumption 
alwa3r8  favors  Individual  freedom.  Con- 
formity to  governmentally  determined 
standards  Is  asked  only  where  there  is  an 
unmistakable  showing  that  reliance  may  not 
properly  be  placed  on  the  discretion  of  the 
individual. 

How  can  we  apply  these  basic  concepts  to 
the  problems  of  bank  regxUatlon  and  the 
Issues  of  today?    First,  we  must  ask  ourselves 


the  question:  Why  do  we  regvOate  banks 
when  most  other  Industries  are  free  of  such 
controls?  We  do  so  because  banks  cannot 
fimctlon  properly  unless  they  enjoy  public 
confldence.  Banks  perform  a  vital  function 
In  the  economy  by  providing  a  pa3rmenta 
medium  and  by  channeling  savings  and 
credit  into  productive  tises.  Unless  there  Is 
public  confldence  In  banks,  savings  would  not 
be  entrusted  to  them,  nor  coxild  the  check 
mechanism  operate  effectively.  Bank  regu- 
lation is  thus  designed  to  assure  bank  sol- 
vency and  liquidity  so  that  public  confldence 
may  be  sustained. 

When  we  view  these  purposes  of  bank  regu- 
lation In  the  context  of  a  social  system  which 
places  fundamental  and  primary  reliance 
upon  lndlvld\ial  Initiative  and  private  enter- 
prise. It  Is  apparent  that  public  control  of 
banking  should  be  limited  to  the  forms 
clearly  essential  to  the  preservation  of  bank 
solvency  and  liquidity.  Unless  It  can  be 
shown  that  public  control  is  required  for 
that  purpose,  the  presumption  must  be  that 
discretion  shotild  lie  with  the  Individual 
bank. 

There  Is  a  unique  reason  why  the  scope  for 
Individual  initiative  is  of  particular  Impor- 
tance In  the  case  of  banking.  Commercial 
banks,  through  the  savings  placed  with  them 
and  the  powers  they  have  to  create  credit.  In- 
fluence the  allocation  of  a  major  portion  of 
the  Nation's  productive  resources.  Our  eco- 
nomic progress,  the  success  of  our  efforts  to 
relieve  poverty  and  iinemployment — the  very 
strength  of  our  economy — all  are  heavily  de- 
pendent upon  the  attitudes,  capabilities,  and 
enterprise  of  bankers.  Upon  their  power, 
their  willingness  to  venture,  their  Initiative 
in  exploring  the  promise  of  the  fut\ire,  will 
rest  In  great  degree  our  economic  growth  In 
the  years  ahead.  We  should  not  hamper 
their  performance  in  discharging  these  vital 
tasks. 

There  Is  a  temptation  to  be  diverted  from 
these  most  fundamental  Issues  by  the  petty 
disputes  among  the  regulatory  agencies  and 
narrowly  centered  private  groups  which  have 
traditional  positions  to  defend.  We  should 
never  cease  asking  the  question  whether  the 
restrictions  now  imposed  upon  banking  In- 
itiative are  necessary  In  order  to  achieve 
some  overriding  public  purpose.  If  they  are 
not,  then  vmder  our  free  enterprise  philoso- 
phy they  should  be  abandoned. 
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PROMINENT  NEGRO  TELLS  OP 
VIEWS 

Mr.  THURMOND.  Mr.  President,  a 
number  of  constituents  have  called  to  my 
attention,  and  requested  that  I  have 
printed  in  the  Congrkssiohal  Record. 
an  article  in  which  a  Negro  citizen  ex- 
presses with  candor  his  views  on  the 
pending  so-called  civil  rights  legislation, 
the  current  Negro  demonstrations  and 
riots,  and  the  organizations  which  have 
been  responsible  for  these  agitational 
efforts.  The  article  was  written  by  MaJ. 
Hughes  A.  Robinson,  a  retired  Army 
officer,  who  now  makes  his  home  in  Port 
Valley,  Qa.  The  article  was  originally 
published  in  the  Pebruary  6,  1964,  Issue 
of  the  Albany.  Ga.,  Herald  and  has  been 
reprinted  in  the  May  5,  1964,  issue  of 
the  Times  and  Democrat  of  Orangeburg. 
S.C. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  this  article  be  printed  in  the 
Recoro  at  the  conclusion  of  these  re- 
marks.   

The  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 

Pkominknt  Nxotto  Tklls  or  Vnws 

(EorroB's  Notb. — The  following  article, 
written  by  a  Negro,  appeared  In  the  Febru- 


ary 6  Issue  of  the  Albany  (Oa.)  Herald. 
Ma].  Hughes  Alonzo  Robinson,  a  prominent 
Government  and  military  figure  who  now 
makes  his  home  In  Fort  Valley.  Oa..  Is  a 
retired  Army  officer,  educator,  and  Indus- 
trial executive.  Feeling  that  his  people  were 
being  led  into  unproductive  paths  by  cur- 
rent agitators,  he  was  moved  to  write  the 
article.) 

( By  MaJ .  Hughes  A.  Robinson ) 

During  December  and  January  I  visited 
the  principal  metropolitan  areas  of  the  east- 
em  seaboard,  including  Boston,  Providence, 
New  Haven,  Hartford,  New  York.  Newark, 
Wilmington,  Washington,  Richmond,  Char- 
lotte, Charleston,  Columbus,  Savannah,  Jcu:k- 
sonvUle,  and  Miami  In  addition  to  the 
principal  cities  of  Georgia  throughout  the 
interior.  My  findings  convince  me  more 
than  ever  that  demonstrations  sponsored 
by  the  Southern  Leadership  Conference  (Dr. 
Martin  King,  Jr.,  head),  the  Congress  of 
Racial  Equality  (James  M.  Farmer,  national 
director) ,  the  Student  Nonviolent  Coordinat- 
ing Committee  (James  Foreman,  executive 
secretary,  and  John  Lewis,  chairman)  are 
doing  much  more  harm  to  the  progress  of 
the  Negro  people  In  the  United  States  than 
they  are  doing  good.  They  are  making  con- 
ditions 100  percent  more  difficult  to  change 
or  compromise. 

The  Negroes  have  lost,  due  primarily  to 
sit-in  demonstrations,  good  will  of  the  white 
citizen  In  every  section  of  the  coxintry. 

Many  young  Negroes  have  been  encour- 
aged by  the  racial  elements  who  head  up 
the  organizations  to  demonstrate  a  hostile 
attitude  toward  many  white  people,  even 
those  of  their  employers.  By  reasons  of 
their  attitude  In  this  regard,  some  560,000 
Jobs  have  been  given  to  others  that  usually 
are  held  by  Negroes.  This  group  being  un- 
qualified for  other  positions  In  any  area  of 
employment,  It  finds  Itself  among  the  un- 
employed. Some  have  gone  so  far  as  to 
argue  with  employers  about  their  rights 
which  they  know  nothing  about,  and  the 
type  of  privUeges  that  do  not  exist. 

The  sit-in  demonstrations  are  costing  the 
Negroes  approximately  $1.5  billion  annually 
at  the  present  time.  It  Is  true  that  sit-in 
demonstrations  won  a  few  battles  and  the 
privUeges  of  eating  and  sleeping  In  places 
denied  them  prevloxisly;  however,  privileges 
with  no  money  to  pay  for  them  are  worthless. 

During  the  past  100  years  the  Negroes  have 
been  consxmiers,  and  not  producers.  They 
are  not  In  position  to  hire  one  another.  They 
failed  to  organize  business  as  other  racial 
groups,  and  used  their  money  for  good 
times — on  pleasure  and  liquor.  Now  they 
place  blame  on  white  citizens  for  their  fail- 
ures and  for  their  laziness. 

Many  of  the  leading  politicians  are  under 
the  erroneoiu  Impression  that  the  profes- 
sional agitators  represent  the  majority  of  the 
Negroes  in  the  United  States.  The  contrary 
is  true;  they  represent  only  about  6  percent 
of  the  Negroes,  and  this  5  percent,  for  the 
most  part,  are  those  with  extreme  views  on 
racial  matters,  and  tunially  leftwingers. 

D«nonstrators  have  greatly  decreased  the 
earning  power  of  the  Negroes  In  the  United 
States,  and  they  have  provided  no  outlet 
for  employment;  they  are  responsible  for 
those  being  out  of  work. 

Hie  Integration  leaders  advance  the  view 
that  the  Negroes  have  been  deprived  of  so 
much  of  their  liberties  In  the  past  that  the 
country  now  owes  them  a  Uving.  Yet  many 
other  racial  groups  have  among  them  men 
and  women  who,  say  as  recently  as  25  years 
ago,  were  without  money  and  without  work 
and  now  control  large  Industrial  concerns 
employing  millions  of  people.  The  Negro 
could  have,  with  the  money  spent  on  pleas- 
ure alone  accomplished  Just  as  much  had 
he  utilized  his  brsdns  for  advancement  rather 
than  spent  all  of  his  time  agitating  against 


the  other  racial  groups  for  what  the  Negroes 
themselves  failed  to  do. 

The  agitation  about  schools,  hotels,  motels, 
and  public  accommodations  Is  a  waste  of 
time.  You  cannot  legislate  the  mind  and 
heart  of  men.  Individualism  must  not  be 
permitted  to  be  destroyed  by  agitators. 

If  the  agitators  and  demagogues  really 
want  to  help  the  Negro  people,  let  them  stop 
their  agitating  against  other  racial  groups 
and  get  the  Negroes  to  Improve  their  living 
habits,  their  sanitation,  clean  up  their  homes 
and  backyards,  reduce  their  habitual  sex 
relations  wherein  excessive  babies  are  bom 
In  families  where  there  Is  Insufficient  finan- 
cial arrangements  provided  for  them,  and 
sponsor  a  program  to  expose  the  exploitation 
of  teachers  in  our  elementary  and  secondary 
schools. 

So  long  as  there  are  these  conditions,  the 
Negro  agitators  cannot,  In  good  conscience, 
agitate  against  any  other  matter  whatsoever. 
The  Negro  agitators  Ignore  entirely  the  basic 
need  of  the  Negro  people.  I  find  thousands 
of  yoimg  men  right  here  In  Georgia  too  lazy 
to  work;  they  spend  their  time  in  activities 
that  no  man  with  ambition  would  spend  as 
much  as  1  minute.  Thoxisands  of  yoving 
women  have  babies  by  different  fathers,  and 
bring  them  Into  the  world  for  other*  to 
support.  Until  such  time  as  this  type  of 
activity  ceases,  the  Integration  leaders  have 
sufficient  work  to  do  within  their  own  race 
without  going  out  agitating  against  another 
race.  What  the  Negro  needs  Is  a  different 
type  of  leadership  than  those  now  heading 
up  such  organizations  as  the  Southern  Lead- 
ership Conference,  the  Conference  of  Racial 
Bquallty,  the  Student  Non-Violent  Commit- 
tee, the  National  Urban  League,  and  the  Na- 
tional Association  for  the  Advancement  of 
Colored  People. 

The  endorsement  of  any  potential  candi- 
date for  high  office  by  any  one  of  the  above 
named  groups  will  almost  make  certain  his 
defeat  In  1964,  regardless  of  the  party  label. 
Tlie  bloc  votes  of  the  Negro  will  drive  other 
racial  groups  on  the  opposite  side  of  the 
political  fence,  and  no  one  will  be  so  Ignor- 
ant as  to  believe  90  percent  of  the  popula- 
tion win  lose  in  competition  with  10  percent 
of  the  same  population. 

The  campaign  to  register  Negro  voters  Is 
a  waste  of  time;  there  should  be  campaigns 
to  register  voters,  period.  The  registering  of 
Negro  voters  send  out  Immediately  five  new 
white  voters  to  every  Negro  voter  who  has  not 
previously  registered.  The  Integration  lead- 
ers seem  to  be  too  Ignorant  to  xmderstand 
how  politics  works. 

In  general,  the  Negro  people  would  be  160 
percent  better  off  if  the  Southern  Christian 
Leadership  Conference,  the  Congress  of  Ra- 
cial Bquallty,  the  Student  Non-Violent  Co- 
ordinating Committee,  the  National  Asso- 
ciation for  the  Advancement  of  Colored  Peo- 
ple, and  the  Urban  League  ceased  all  ac- 
tivities within  the  United  States  and  moved 
their  leadership  and  their  headquarters  to 
some  other  countries  whose  racial  elements 
also  thrive  on  propaganda  and  agitation. 

One  thing  Is  certain:  These  groups  or  ar- 
ganlzatlons  are  certainly  doing  the  American 
Negroes  more  harm  •  than  goQd.  They  are 
creating  a  potential  wall  between  the  whites 
and  the  blacks  In  all  sections  of  the  United 
States,  and  the  111  will  resulting  therefrom 
Is  depriving  the  Negroes  of  Jobs  that  they 
otherwise  would  hold. 

It  Is  my  view  that  the  Negroes  In  the 
United  States  would  have  been  70  percent 
further  advanced  had  not  any  of  the  above 
organizations  ever  existed.  A  continuous 
fiow  of  agitation  throughout  the  year  Is  bad 
and  makes  for  resentment  and  suspicion. 
Confidence  between  members  of  one  race  Is 
reduced  and  confusion  resrilts. 

During  my  entire  period  of  existence,  I 
have  never  associated  myself  with  any  group 
that  agitates  against  some  other  racial  group. 


and  yet  I  find  myself  hcMlng  positions  at 
Importcmce  In  the  Federal  Oovemment,  In 
State  government,  and  In  private  interest* 
for  a  long  period  of  years.  All  employment 
and  public  accommodations  and  individual 
matters  should  be  determined  on  merit 
alone.  Under  this  philosophy  every  indi- 
vidual, regardless  of  race,  has  equal  oppor- 
tunity to  advance.  Without  Initiative  and 
without  preparations,  the  Individual  meet* 
with  keen  competition. 

The  courts  should  not  permit  violence  or 
delay  or  deceit  of  the  law  by  the  racial  agi- 
tators. Without  law  and  obedience  to  its 
rule,  neither  the  city,  nor  the  State,  nor  the 
Nation  can  long  sxirvive.  The  citizen's  obli- 
gation to  obey  the  law  cannot  be  modi- 
fled  by  an  election  ot  by  his  porsonal 
preference  because  the  law  exist*  to  pro- 
tect all  and  not  Just  some  minority 
group.  Ultimatums  by  integration  leaders 
and  others  have  done  much  to  destroy  patri- 
otic citizenship  among  the  youth  of  the  land. 
The  demonstrations  created  a  surge  of  an- 
tagonism against  Negroes  that  Is  really  ap- 
palling. There  is  now  much  resentment  and 
bitterness  among  whites  in  all  sections  of 
the  United  States  and  there  Is  much  turmoil. 
The  cordial  relationship  which  existed  be- 
tween the  races  in  many  areas  has  been  de- 
strojred  by  the  racial  elements  with  extreme 
views  to  the  left.  Demonstrations  are  usu- 
ally In  the  form  of  Intimidation.  The  com- 
petent are  to  be  told  to  make  room  for  the 
Incompetent.  They  seek  to  replace  the  pri- 
vate enterprise  system  with  a  public  enter- 
prise system.    This  is  antl-Unlted  States. 

As  the  incentive  of  individuals  Is  gradu- 
ally destroyed,  free  enterprise  will  be  abol- 
ished. This  Is  not  the  road  to  happiness,  but 
to  the  same  disasters  that  befell  autocracies 
In  the  past  centuries.  Free  men  of 'Intelli- 
gence have  risen  before  to  quell  the  intoler- 
ance and  tyrannies  of  mlnc»:lties  as  well  a* 
majorities.   They  will  in  time  do  so  again. 


THE  PRAYER  AMENDMENT 

Mr.  THURMOND.  Mr.  President,  I 
have  received  a  very  interesting ,  letter 
from  a  young  lady  in  my  native  town 
of  Edgefield.  S.C,  who  expresses  her  deep 
and  sincere  concern  about  the  recent 
Supreme  Court  decisions  against  prayers 
and  Bible  reading  in  the  schools.  She 
has  requested  that  I  present  to  the  Sen- 
ate a  letter  from  her  expressing  this 
concern,  and  I  am  most  pleased  to  com- 
ply with  this  request.  The  young  lady 
is  Kathy  Lynch  of  301  Lynch  Sta-ert, 
Edgefield,  S.C.  At  present,  she  has  ne- 
phritis and  ts  having  to  stay  at  home  ior 
the  rest  of  the  school  year. 

I  commend  this  young  lady  for  her  In- 
tere^  in  this  most  important  question 
which  is  now  being  considered  by  the 
House  Judiciary  C(xnmittee,  and  I  con- 
cur wholeheartedly  with  the  sentiments 
she  has  expressed.  I  adc  unanimous 
consent  that  her  letter  of  April  30,  1964. 
addressed  to  the  Members  of  the  Senate, 
be  printed  in  the  Congressional  Record 
at  the  conclusion  of  these  remarks  with 
a  newsletter  which  I  have  prepared  for 
distribution  on  this  same  subject  entitled 
"A  Complete  Wall  or  No  Preference?" 
dated  May  11.  1964,  and  an  editorial  by 
the  Jefferson  Standard  Broadcasting  Co.. 
dated  May  6.  1964,  and  entitled  "The 
Prayer  Amendment." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AraxL  30.  1964. 
Dkak  M"*"""*  or  TBS  Sbnatb:  I  am  an 
11-year-old  girl  in  the  sixth  grade.   We  have 


10442 


ktep 


devotions  In 
hope  well 
you  think  this 
her  tneAoca'i 
God  by  our 
the  nxamlng 
Bible  and  sa  r 
the  audltorlT|m 
Bible,  and 
Prayer.    Havb 
of   the   "Star 
like  this: 


school  every  morning,  and  I 

on  having  them.     How  do 

coiintry  has  been  able  to  keep 

It's  because  we've  always  had 

jlde.    The  first  thing  we  do  In 

when  school  starts  Is  read  the 

a  prayer;  and  when  we  go  to 

.  our  principal  reads  from  the 

all  stand  and  say  the  Lord's 

you  ever  read  the  last  verse 

-Spangled   Banner"?     It   goes 


1 


-O  thus  be 
Between  thilr 

tlon; 
Blest 

heav'ti 
Praise  the 

serveA 


with  ^vlcfry 


and    peace,    may    the 
J.  rescued  land 

(ow'r  that  hath  made  and  pre- 
us  a  natloni 


.  conqu  Br 


"Then 
Whenoxnr 
And  this  be 
'In  God  Is 


we  must, 
it  la  Just. 
}\ir  motto: 
trust'." 


c  luse 


o  ir 


Well  be 
we'll  really 
to  keep  this 


he   citizens  of  tomorrow,  and 
lave  to  put  our  trust  In  God 
]  ration  free. 

Katbt  Lynch. 


A  COMPU  TC 


suppc  rters 
agaL  kst 


b;lng 
f r(  edom 


str  itchers 


def  e  iders 


tlie 


pro]  oeed 


(Weekly 

MONO, 

7,1964) 

Key 
clslons 
Ing  to  label 
clslons  as 
religious 
amendment 
deed   lronlc4l 
stitution 
ing  as 
Constltutloi 

This  Is 
In  the  Hou4$ 
against 
stitution    U. 
which  rely 
the  first 
tlon  of  the 
lie    Affairs, 
testimony  a 
giving  the 
speaks  for 
Baptists 
Justifiably 
In  helping 
amendment 
Acccn'dlng, 
the  Intent 
amendment 
CJourt 
and  the 
who  are  the 
for 
Ing  of  the 

The 
pert,  Edwaifl 
the 

emment  foi 
signed  In 
Ity.    Article! 
Ity.  and 
government 
kind  •  " 
In  his 
stitution,' 
the  no  pre 
amendmeni 
plete 

preference 
religion 
Is  to  be 
pretatlon 
In  the 
Clausen 
"We  are  a 


nev  Bletter 


Dei  locrat, 


presuppose 
Is  attested 
corded  to 


CONGRESSIONAL  RECX)RD  —  SEN  ATE 


May  8 


ever  when  freemen  shall  stand 
lov'd  h<xne  and  war's  desola- 


Wall  or  No  Pbktebencs? 
by  Senator  Stbom  Thtjb- 
of  South  Carolina.  May 


_  of  the  Supreme  Court  de- 
_.  pra]rers  In  schools  are  try- 
all  seeking  to  reverse  these  de- 
enemies  of  the  concept  of 
as   set   out   In  the   first 
to  the  Constitution.     It  Is  In- 
that   some   of   the  top  Con- 
In  America  are  now  pos- 
of  freedom  and  the  U.S. 


on 
ami  ndment. 


2: 


principal  point  being  raised 
Judiciary  Committee  hearings 
amendments  to  the  Con- 
overrule    the    court    decisions 
an  erroneous  Interpretation  of 
This  is  even  the  posl- 
]|aptist  Joint  Committee  on  Pub- 
Thls    committee    will    present 
alnst  the  proposed  amendments, 
mpression  that  the  committee 

million  Baptists. 

and    other    denominations    are 

of  the  role  of  their  church 

get  the  provisions  of  the  first 

written  Into  the  Constitution. 

riowever,  to  the  late  Jxistice  Story, 

1  ehlnd  the  framers  of  this  great 

was  quite  contrary  to  the  recent 

It  is  thus  the  Court 

who  brought  these  cases 

enemies  of  the  first  amendment 

the  true  and  original  mean- 

atnendment. 

constitutional  law  ex- 
Corwln,  has  pointed  out  that 
of  1787,  establishing  the  gov- 
the  Northwest  Territory,  was  de- 
to  promote  religion  and  moral- 
3  provided  that  "religion,  moral- 
being  necessary  to  good 
and    the    happiness    of    man- 
shall  forever  be  encouraged." 

"Commentaries  on  the  Con- 
Fustlce  Story  disciisses  at  length 
erence  doctrine  iinder  the  first 
as  opposed  to  the  wall  of  com- 
doctrlne.     Under   the   no 
doctrine,  preference  Is  given  to 
no  religion,  but  no  preference 
among  religions.    This  Inter- 
followed  even  as  late  as  1952 
Court  decision  of  Zorach  v. 
the  Court  made  the  point  that 
i|ellglous  people  whose  institutions 
a  Supreme  Being."    Indeed,  this 
to  by  the  public  recognition  ac- 
the  existence  of  God  In  public 


proud 

10 


Inter  tretation. 
sec  ilarlsts 


pervertl  ig 


distl  igulshed 


pi  rt 


kn  >wledge, 


f  ai  lous 


sepai  ation 


OV(  T 

gl  en 


^as 


Supreme 


I  ere 


doctunents  and  ceremonies  from  the  begin- 
ning of  this  coimtry. 

To  follow  the  wall  of  complete  separation 
doctrine  to  Its  logical  conclusion,  all  public 
recognition  of  God  must  fall,  such  as:  the 
national  motto,  the  national  anthem,  the 
Pledge  of  Allegiance,  tax-exempt  status  for 
religious  organizations,  baccalaureate  serv- 
ices In  schools,  public  observance  of  Christ- 
mas and  Thanksgiving,  chaplains  in  Con- 
gress, chaplains  in  the  armed  services,  use  of 
the  Bible  in  ceremonies,  etc. 

Some  of  these  recognitions  of  God  are  now 
being  challenged  in  the  courts  by  the  same 
atheists  who  got  prayers  thrown  out.  Other 
recognitions  have  been  eliminated  on  the 
basis  of  the  Covirt  decisions.  Governor  Wal- 
lace pointed  out  recently  that  the  Court  deci- 
sions permit  smut  literature  to  go  through 
the  malls  but  not  recitation  of  the  prayer 
"God  is  great,  God  Is  good." 

According  to  recent  Government  policies, 
our  country  has  been  evidently  far  off  base 
for  so  many  years  in  giving  a  preference  to 
religion  over  no  religion,  to  victory  In  war 
over  appeasement  and  accommodation,  to 
patriotism  and  nationalism  over  internation- 
alism, to  freedom  over  socialism  and  central- 
ization. aiKi  to  the  basic  American  right  of 
trial  by  Jury  over  star  chamber  proceedings 
where  the  Judge  sits  as  prosecutor.  Judge,  and 
Jury.  Times  do  change,  but  fundamental 
and  Immutable  principles  never  change  In 
their  value. 

In  view  of  the  erroneous  Interpretation 
placed  on  the  first  amendment  by  the  Cotirt 
and  the  confusion  restating  therefrom,  the 
Congress  must  clarify  the  law  and  propose 
to  amend  the  Constitution  to  make  certain 
that  we  guarantee  for  all  Americans  freedom 
of  religion  rather  than  freedom  from  religion. 

Ths  Prateb  Amendment 
(Editorial  by  Jefferson  Standard  Broadcast- 
ing Co.,  Charlotte.  N.C.,  May  6,  1964) 
The  House  Judiciary  Committee  Is  holding 
hearings  on  the  proposed  amendment  to  per- 
mit volxmtary  prayer  and  Bible  reading  In 
schools,  and  on  other  public  property.  A 
nvunber  of  prominent  clergymen  have  been 
speaking  against  such  an  amendment. 

Their  reasoning  Is  this:  that  the  Govern- 
ment must  be  strictly  neutral  between  the 
different  religious  groups,  and  between  be- 
lievers and  unbelievers.  They  feel  that  the 
Becker  amendment,  by  legalizing  voluntary 
religious  observances,  would  destroy  this 
neutrality  by  putting  the  Government  on 
the  side  0(f  rellgflon.  They  insist  that  such 
action  would  be  a  step  toward  an  establish- 
ment of  religion,  which  is  contrary  to  the  first 
amendment. 

Such  men  are  sincere  In  this  view,  but  we 
must  disagree  with  it.  At  the  same  time,  we 
concede  that  the  Supreme  Court  could  hard- 
ly have  reached  any  other  decision  than  in 
the  cases  It  had  last  year,  because  those  pray- 
ers were  prescribed  by  the  State. 

It  Is  not  the  Supreme  Court  decision  that 
we  object  to,  but  the  trend  of  radical  think- 
ing it  began.  It  set  a  precedent  that  is  being 
used  by  both  the  religious  and  the  non- 
religious  to  Justify  extreme  views  on  both 
sides. 

Sc«ne  school  boards,  particularly  In  New 
YOTk.  have  even  forbidden  the  singing  of  the 
last  stanza  of  "America"  because  It  is  written 
in  the  form  of  a  prayer. 

A  history  teacher  In  Los  Angeles  used  the 
Court  opinion  as  a  precedent  for  a  suit  to 
take  the  words  "under  God"  out  of  the 
Pledge  of  Allegiance.  Other  suits  have  been 
filed  In  Colorado  to  forbid  Christmas  and 
Easter  programs  in  classrooms,  and  a  ban  on 
Thanksgiving  observances  would  naturally 
follow. 

To  follow  this  trend,  it  would  be  logical  to 
prohibit  the  singing  of  the  last  stanza  of  the 
national  anthem,  because  it  also  invokes 
Divine  protection.    Also  forbidden  would  be 


"God    Bless    America"    and    "America    the 
Beautiful." 

Other  actions  would  abolish  chaplains  In 
the  armed  services,  prayers  at  the  opening 
of  Congress  and  the  Supreme  Cotirt  Itself,  oc 
any  mention  of  the  Deity  in  oaths  or  legal 
documents. 

These  are  not  wild  imaginings.  Active 
movements  are  underway  to  get  all  these  pro- 
hibitions legalized.  It  has  therefore  become 
necessary  to  have  a  clarification  of  the  Su- 
preme Court  opinion.  Any  amendment 
should  be  for  that  pvirpose  only,  not  to  put 
the  Government  on  one  side  or  the  other. 

But  If  we  do  not  have  such  a  clarification, 
and  if  the  prohibitions  now  either  In  the 
courts  or  In  the  process  of  going  there  are 
carried  through,  the  result  will  be  to  put  the 
Government  squarely  on  the  side  of  the  non- 
religionists.  And  the  Government  must  not 
give  up  its  neutrality  In  either  direction. 

Otherwise,  we  may  come  to  the  day  when 
Lincoln's  Gettysbtirg  address  cannot  be  read 
in  schools:  "that  this  Nation,  under  God,  may 
have  a  new  birth  of  freedom;  and  that  gov- 
ernment of  the  people,  by  the  people,  and  for 
the  people,  shall  not  perish  from  the  earth." 


196^ 


CONGRESSIONAL  RECORD  —  SENATE 


10443 


THE  COMMON  MARKET  CONFER- 
ENCE AT  MANHATTAN,  KANS. 
Mr.  CARLSON.  Mr.  President,  on 
April  23,  a  Common  Market  Conference 
was  held  at  Kansas  State  University, 
Manhattan,  Kans.  This  Important  2- 
day  conference  was  attended  by  Am- 
bassador Christian  Herter,  who  had  been 
selected  by  the  President  of  the  United 
States  as  chief  trade  negotiator  for  the 
Kennedy  round  meeting  in  Geneva. 

There  were  also  In  attendance  at  this 
meeting  representatives  of  the  Com- 
mon Market  countries  and  others  inter- 
ested in  international  trade.  It  was  my 
privilege  to  participate  in  the  program 
and  to  introduce  Ambassador  Herter. 

At  the  meeting,  I  stated  that  today 
American  agriculture  stands  at  the  cross- 
roads. We  must  decide  on  which  way 
to  go  with  respect  to  both  domestic  pro- 
grams and  foreign  trade. 

The  subject  of  foreign  trade  is  par- 
ticularly appropriate  at  this  time  because 
of  its  bearing  on  world  peace  and  the 
welfare  of  individuals  in  every  part  of  the 
world. 

The  decisions  we  reached  on  interna- 
tional trade  affect  practically  every  home 
and  almost  every  other  facet  of  our 
economy. 

I  ask  unanimous  consent  that  my 
speech  on  that  occasion  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  bt  Senator  Prank  Carlson,  Common 

Markct  Conference,  Kansas  State  Uni- 

VERSiTT,  Manhattan,  Kans.,  April  23,  1964 

Mr.  Chairman,  I  appreciate  very  much  the 

privilege  of  attending  and  speaking  at  this 

Common  Market  Conference. 

First,  I  want  to  commend  Dr.  James  Mc- 
Cain, president  of  Kansas  State  University, 
for  arranging  this  Conference  dealing  with 
the  problems  of  International  trade. 

Second,  I  want  to  express  my  apprecia- 
tion to  those  outstanding  leaders  in  the  in- 
ternational trade  field  who  have  kindly  con- 
sented to  participate  In  this  program. 

Today  American  agriculture  stands  at  the 
crossroads.  We  must  decide  on  which  way 
to  go  with  respect  to  both  domestic  pro- 
grams and  foreign  trade. 


The  subject  of  foreign  trade  is  pcu^lcularly 
appropriate  at  this  time,  because  of  Its  bear- 
ing on  world  peace  and  the  welfare  of  In- 
dividuals in  every  part  of  the  world. 

Hie  decisions  that  we  reach  on  Interna- 
tional trade  affect  practlcaUy  every  home  and 
almost  every  other  facet  of  o\ir  economy. 

American  farmers  and  ranchers,  together 
with  those  who  deal  with  them,  are  the 
most  efficient  producers  in  the  world.  They 
have  developed  a  facility  to  put  research 
findings  and  technological  Improvements 
into  practice  on  a  sound  basis.  Their  chief 
problem  Is  markets  and  an  opportunity  to 
adjust  their  productive  enterprise  to  the 
everchanglng  market  opportunities. 

Of  course,  the  big  market  Is  right  here  at 
home,  but  our  farmers  have  the  know-how 
and  the  resoxuces  to  produce  more  than  even 
this  big  market  can  absorb  at  profitable 
prices.  The  excess  is  avaUable  for  the  ex- 
port market.  In  some  Instances  we  pro- 
duce more  than  enough  for  both  markets. 
Thus,  we  are  much  concerned  with  how  to 
expftnd  export  outlets. 

The  Importance  of  foreign  trade  for  agri- 
cultural products  can  best  be  understood 
when  we  realize  that  we  export  approxi- 
mately 96  billion  worth  of  agricultural  prod- 
ucts. One  out  of  every  6  acres  harvested, 
60  million  acres,  moves  abroad  annually. 
This  value  represents  more  than  15  percent 
of  the  total  cash  receipts  from  farm  market- 
ings. 

Oxir  exports  provide  a  market  for  slightly 
more  than  one-half  the  production  of  wheat. 
This  Is  most  Important  to  the  State  of 
Kansas,  which  grows  approximately  one- 
foiirth  of  the  winter  wheat  of  this  Nation. 

Although  our  Interest  In  foreign  trade  Is 
mainly  to  expand  the  market  for  our  agri- 
cultm-al  production — farmers,  like  other  citi- 
zens, are  also  Interested  in  the  general  wel- 
fare of  the  country  and  how  our  foreign 
policies  affect  the  general  economic  situa- 
tion. 

Important  In  our  export  trade  is  the  bal- 
ance of  payments.  The  acciunulated  im- 
favorable  balance  aggregated  nearly  $25  bil- 
lion since  1950.  While  there  has  been  some 
Improvement  In  our  balance-of-payments 
position,  It  still  approached  a  deficit  of  tSV^ 
billion  in  1963. 

The  severe  Imbalance  has  resulted  in  a 
buildup  of  dollar  and  gold  reserves  In  for- 
eign countries  and  strengthened  the  i>osl- 
tion  of  our  Important  trading  partners. 

Also,  it  has  caused  a  drain  in  our  gold  hold- 
ings— ^from  $22.9  billion  worth  In  1957  to 
less  than  $16  billion  in  1963. 

All  of  the  Common  Market  countries  that 
we  will  be  negotiating  with  In  the  Kennedy 
round  of  trade  agreements  have  gold  balances 
in  their  favor.  The  most  acceptable  meth- 
od of  solving  our  balance-of-payments  posi- 
tion is  to  expand  exports. 

As  a  member  of  the  Senate  Finance  Com- 
mittee, I  helped  write  the  Trade  Act  of  1962, 
and  during  the  discussions  in  the  committee 
and  in  the  debate  on  the  floor  of  the  Senate. 
I  stated  it  was  my  opinion  that  we  would 
not  have  too  much  difficulty  In  working  out 
agreements  for  Industrial  products,  but  there 
was  great  danger  that  agriculture  would  be 
traded  down  the  liver. 

After  following  the  events  since  our  Na- 
tion's approval  of  this  program,  my  views 
have  not  changed. 

In  the  Kennedy  roimd  in  Geneva,  the 
American  farmers  will  be  pitted  against  the 
pHjIltlcally  potent  farmers  of  Exirope,  and  If 
we  are  not  careful,  the  American  farmers  will 
lose  a  large  part  of  their  bllllon-dollar-plus 
sales  In  the  Conunon  Market. 

If  the  United  States  cant  make  a  deal  with 
the  Common  Market  on  farm  imports,  Amer- 
ican produce  exports  are  sure  to  suffer.  This 
is  because  of  two  reasons :  The  Common  Mar- 
ket Is  building  strong  protective  tariff  walls 
aroimd  its  farm  output,  and  It  Is  aiming  at 
proiq>ing  agricultural  prices  at  levels  that 


are  almost  certain  to  encourage  Increased 
production. 

I  wo\ild  be  less  than  frank  If  I  did  not  state 
that  I  do  not  believe  we  will  be  able  to  reach 
any  extensive  agreements  affecting  competi- 
tive agriciiltural  pn-oducts  until  1966.  The 
reason  is  very  simple.  Germany  and  France 
will  be  holding  elections  In  1965,  and  the 
farmers'  votes  in  these  two  countries  are 
equally  as  Important  politically  as  they  are 
in  our  own  Nation. 

In  several  continental  ooimtrlea  the  farm- 
ers hold  the  balance  of  political  power.  It  Is 
for  this  reason  that  govo'nments  In  those 
countries  are  under  special  stress  to  be  kind 
to  their  farmers  at  the  exi>ense  of  foreigners. 

Under  these  circumstances.  It  Is  doubtful 
that  anything  more  than  a  token  deal  will 
be  worked  out  for  farm  products  In  the  Ken- 
nedy round. 

christian  HERTm 

It  Is  an  honor  and  privilege  to  present  to 
this  great  audience  a  personal  friend  of  mine 
who  has  been  selected  by  the  President  of 
the  United  States  as  chief  trade  negotiator 
In  the  Kennedy  roimd  meeting  In  Geneva,  be- 
ginning May  4. 

His  entire  life  has  been  one  of  public 
service,  having  served  with  great  honor  and 
distinction  In  his  own  State  of  Massachu- 
setts as  a  member  and  speaker  of  the  house 
of  the  Massachusetts  Legislature.  He  has 
served  as  Govemcx'  of  Massachusetts  and  was 
a  Representative  In  Congress  for  several 
terms. 

He  began  his  International  service  as  an 
attach^  in  the  American  Embassy  in  Berlin 
In  1916.  He  was  Secretary  to  the  Commis- 
sion TO  Negotiate  the  Peace  following  World 
War  I.  He  served  as  Assistant  Secretary  of 
Commerce  to  President  Herbert  Hoover.  Ex- 
ecutive Secretary  to  the  European  Relief 
Council.  He  was  trustee  of  the  World  Peace 
Foundation  and  he  has  served  with  distinc- 
tion and  honor  in  many  other  areas  in  the 
international  field.  Dining  President  Elsen- 
hower's administration,  he  served  as  Secre- 
tary of  State.  ^ 

We  are  fortunate  to  have  him  represent 
our  Nation  at  the  Geneva  Conference.  He 
is  not  unfamiliar  with  the  problems  of  agri- 
culture. At  a  recent  meeting  in  Detroit  he 
stated,  and  I  quote: 

"We  cannot  expect  to  move  toward  freer 
trade  in  industrial  products  If  we  at  the 
same  time  leave  agriculture  stagnating  In  a 
morass  of  protectionism,  or  even  winUng 
deeper  Into  It." 

I  now  give  you  Ambassador  Christian 
Herter. 

Mr.  CARLSON.  At  this  trade  con- 
ference, one  of  the  outstanding  speeches 
was  delivered  by  former  Representative 
Clifford  Hope,  of  Kansas.  Representa- 
tive Hope  is  recognized,  nationally  and 
internationally,  as  one  of  the  truly  out- 
standing authorities  on  agriculture  and 
the  value  of  international  trade  in  this 
field. 

I  ask  unanimous  consent  that  his 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Reducxng  Barriers  to  International  Trade 

(A  speech  of  Clifford  R.  Hope.  Great  Plains 
Wheat,  Inc.,  at  Common  Market  Confer- 
ence, Kanssis  State  University,  Manhattan, 
Kans.,  Apr.  24,  1964) 

There  are  few  subjects  receiving  more  at- 
tention today  than  international  trade.  On 
May  4,  representatives  of  the  50  nations  com- 
prising the  membership  of  GATT  will  meet 
In  Geneva  for  the  purpose  of  opening  what 
has  come  to  be  called  the  Kennedy  rotmd 
of  trade  negotiations,  a  conference  which 
some  authorities  predict  may  last  until  early 
1966. 


On  March  23,  another  international  meet- 
ing— ^the  United  Nations  Conference  on 
Trade  and  Development — began  In  Geneva. 
It  Is  expected  to  continue  until  June  18. 
Representatives  of  122  countries  are  In  at- 
tendance. While  aU  member  countries  of 
the  United  Nations  are  represented,  the  pri- 
mary Interest  in  this  meeting  comes  from 
the  Communist  bloc  and  the  developing  na- 
tions. Unlike  the  GATT  meeting,  this  one 
has  no  authority  to  take  action  on  trade 
matters.  It  can  only  make  recommendations 
to  the  United  Nations.  However,  the  Con- 
ference Is  Important  and  may  well  Influence 
future  trade  policies,  especially  as  to  East- 
West  trade,  and  trade  between  the  developing 
nations  and  those  already  Industrialized. 

We  in  the  Plains  States,  as  substantial  par- 
ticipants In  world  trade,  have  a  vital  Inter- 
est In  these  conferences  and  other  Interna- 
tional trade  activities.  Although  the  Com- 
mon Market  and  our  relationship  to  it  has 
been  well  publicized  in  a  superficial  way,  the 
Issues  involved  are  not  too  well  understood. 
Kansas  State  University  Is  rendering  a  valu- 
able public  service  in  sponsoring  this  Confer- 
ence and  making  available  the  InformaticHi 
which  will  be  developed  here. 

Tou  have  noted  on  the  program  that  the 
subject  assigned  to  me  Is  "Reducing  B(ur- 
rlers  to  International  TVade."  The  subject 
Is  a  general  one.  but  In  view  of  the  fcu:t  that 
this  is  a  meeting  to  discuss  the  Common 
Market.  I  will  relate  what  I  have  to  say  to 
that  subject  as  far  as  possible.  Also,  my 
discussion  will  concern  Itself  with  the  nego- 
tiations at  the  coming  GATT  meeting  in 
Geneva. 

Before  touching  on  those  matters,  however, 
I  think  it  might  be  entirely  In  order  to  dis- 
cuss what  this  country  has  done  during  re- 
cent years  In  reducing  Its  own  trade  barriers 
through  generalized  reciprocal  trade  agree- 
ments. The  negotiations  in  connection  with 
these  agreements  have  in  turn  resulted  In 
reductions  of  tariffs  In  many  other  countries 
as  well.  In  recent  years,  these  negotiations 
have  been  ccuried  out  largely  through  the 
GATT  organization. 

This  program  began  with  the  enactment  of 
the  Reciprocal  Trade  Agreements  Act  of 
1934.  This  act  did  not  attempt  to  take 
from  Congress  its  constitutional  power  "to 
lay  and  collect  taxes,  duties,  imposts,  and 
excises;"  rather,  it  delegated  to  the  execu- 
tive the  duty  of  determining  rates  and  the 
applications  of  the  same  within  rules  and 
limitations  fixed  by  Congress. 

Previous  to  this  legislation,  the  procedure 
had  been  for  Congress  to  enact  detaUed  leg- 
islation fixing  tariff  rates  on  hundreds  and 
even  thousands  of  separate  articles.  Tills 
system  had  whatever  merit  attaches  to  age 
and  precedent.  Such  a  bill  was  enacted  by 
the  first  Congress  in  1789  and  by  dozens 
of  Congresses  up  to  1930.  The  Smoot-Haw- 
ley  bill  of  that  year  was  the  last  such  meas- 
ure. 

The  change  came  mainly  because  the 
country  and  the  Congress  came  to  the  con- 
clusion that  the  economic  aspects  of  foreign 
trade  were  too  Important  to  be  settled  in  the 
political  logrolling  atmosphere  of  a  con- 
gressional session. 

Although  nominally  a  partisan  Issue,  ac- 
tual tarlffmaklng  in  those  days  usually  re- 
solved Itself  Into  local,  regional,  and  In- 
dustrial controversies  as  well.  Members  of 
Congress  from  highly  protectionist  States 
and  districts  eagerly  sought  places  on  the 
Ways  and  Means  Committee  of  the  House 
and  the  Finance  Committee  of  the  Senate. 
There  were  always  committee  members  from 
the  Western  States  to  make  sure  that  the 
claims  of  wool  were  properly  presented. 
Sxigar-produclng  States  make  s\ire  they  had 
representation  when  sugar  rates  came  up, 
and  States  interested  in  textiles,  copper,  and 
steel — ^to  mention  only  a  few  protection- 
minded  industries — usuaUy  had  members  on 
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It  should  be  emphasized,  however,  that 
none  of  these  limitations  and  exceptions 
can  be  imposed  arbitrarily.  Action  can  be 
taken  only  after  exhavistive  investigations, 
findings,  and  recommendations  by  the  Tariff 
Commlsalon  and  appropriate  execuUve  agen- 
cies, plus  Presidential  approval. 

Trade  barriers  are  frequently  classified  as 
tariff  and  nontarlff.  In  this  country  they 
have  mosUy  been  tariffs.  However,  as  I 
Bhall  point  out  a  little  later,  we  have  used 
nontarlff  barriers  In  certain  circumstances. 
These   have   mostly   been   in   the    form   of 
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with  some  exceptions,  materiato  used  In  the 
construction  of  certain  public  works  must  be 
of  American  origin  and  manufacture. 

The  Jones-Costigan  Sugar  Act  as  amended 
and  extended  puts  sugar  outside  the  opera- 
tion of  the  Trade  Agreements  Act.  Limita- 
tions on  imports  of  petroleum  and  Its  re- 
fined products  have  been  put  In  effect  on  the 
ground  that  vmllmited  imports  threaten 
national  security.  The  recent  agreements 
with  Australia,  New  Zealand,  and  Ireland 
fixing  limits  on  the  importation  of  beef  and 
mutton  from  those  countries  are  an  example 
of  another  type  of  trade  limitation  now  In 
use  under  certain  circumstances. 

As  already  stated,  the  Trade  Agreements 
Act  itself  contains  limlUtlons  and  excep- 
tions   which    qualify    Its    provtolons.    One 


7.  ImpcMTt  licensing  which  discriminates  as 
to  source  of  supply  or  to  not  granted  auto- 
matically. 

8.  Bilateral  agreements  If  they  preclude 
free  market  access  to  coimtrtes  not  a  party 
to  such  arrangements. 

The  report  Includes  a  study  of  18  Important 
agricultural  countries.  It  covers  the  non- 
tarlff controto  in  effect  in  1962  In  each  co\m- 
try  and  points  out  the  prcq)ortlon  of  agricul- 
tural production  In  each  coimtry  benefiting 
from  these  controto. 

The  list  to  as  follows : 

Percentage 

United  States *• 

France —  ** 

West  Germany •• 

Netherlands ™ 
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was  not  an  impressive  legislative 

but  the   fault   was  with  the 

much  as  the  purpose.    Thto  was 

by   the   Inclusion   of   provisions 

on  the  Instotence  of  President 

the  Tariff  Commission 

^„   the  "principle   of   a   flexible 

on  the  Commission's  findings  of 
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Nontarlff  barriers  ara  ordinarily  Intended 


Portugal 100 

Sweden C') 

Switzerland »* 

United   Kingdom 37 

Canada ** 

AustraUa « 

New  Zealand 100 

Japan "' 

It  will  be  observed  that  according  to  these 
figures  the  United  States  has  the  lowest 
proportion  of  benefited  production  with 
36  percent  and  Portugal  and  New  Zealand 
the  highest  with  100  percent.  Among  the 
European  Economic  Comm\mlty  countries 
Iteted  are:  France,  94  percent;  West  Germany. 
93  percent:  Netherlands,  79  percent;  Belgium, 
78  percent;  and  Italy,  63  percent.  Exu^pean 
Free  Trade  Association  countries,  In  addition 
to  Portugal.  Include  United  Kingdom,  37  per- 
cent (does  not  take  Into  account  the  opera- 
tion of  the  United  Kingdom  deficiency  pay- 
ment system):  Austria,  91  percent;  Norway, 
97  percent;  Denmark,  87  percent;  Switzer- 
land, 94  percent.  Japan,  one  of  the  world's 
greatest  trading  nations  and  oxir  best  cus- 
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was  the   hope   and  expectation 

Jnited  Kingdom  and  at  least  some 

the  European  Free  Trade  Assocto- 

would  become  members  of  the 

has  natxirally  been  dtoappolnt- 

the  failure,  or  pwhaps  postpone- 

thto  event,  but  It  to  realized  that 

room  for  much  meaningful  and 

progress  In  the  coming  GATT 


It  to  only  proper  to  say  at  thto 

while  the  operations  under  the 

Agreements   Act   and   Its   extensions 

14  1  substantial  and  far-reaching  ef- 

1  edviclng  trade  barriers  in  thto  cotm- 
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Buy  American  Act  requiring  that 
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necessity  but  have  often  been  retained  after 
the  need  has  disappeared,  such  as  those 
which  were  appUed  originally  because  of 
balance-of-payments  problems.  With  Im- 
proved economic  conditions,  we  would  expect 
them  to  be  reduced  or  eliminated.  Thto  to 
one  reason  why  we  In  thto  country  have  been 
disturbed  by  the  action  oS  the  EEC  countries 
In  imposing  variable  levies.  In  many  ways  the 
most  severe  of  all  restrictions  on  the  Im- 
portation of  certain  agricultural  commodi- 
ties.   To  VIS,  thto  appears  to  be  regression. 

In  September  1963,  the  Economic  Research 
Service  of  the  U.S.  Department  of  Agricul- 
ture, in  cooperation  with  Foreign  Agricul- 
tural Service,  released  a  study  entitled  "Agri- 
cultural Protection  by  Nontarlff  Barriere." 
It  covere  various  kinds  of  nontarlff  controto 
and  Includes  the  following: 

1.  Quantitative  restrictions  such  as  Im- 
port quotas  and  embargoes. 

a.  Variable  levies  and  gate  price  systems. 

8.  Conditional  imports  such  as  domestic 
Twi'TiTig  regtitotlons  and  controto  making  Im- 
porto  oondltlonal  upon  producUon,  utUlza- 
tlon,  price,  and  other  factors. 

4.  Monopolies  such  as  trading  by  State 
agencies.  qxiasl-Govemment  agencies,  or  pri- 
vate institutions  operating  under  Govern- 
ment authority  to  determine  whether  Imports 
are  to  be  allowed  and  conditions  of  entry. 

8.  Dtecrlmlnatory  advance  deposits  on  im- 
ports. 

6.  Import  discrimination  and  preferential 
treatment.  These  Include  discrimination 
as  to  source  of  supply,  frequently  against 
doUar  areas  and  are  closely  linked  with  im- 
port licensing. 


commodities,  the  situation  to  not  greatly 
different  with  Industrial  and  other  nonagri- 
cultural  Imports. 

A  few  examples  of  the  latter  are:  exces- 
sive docxmientary  requirements,  valuation 
procedures  and  practices  for  levying  duties, 
turnover  taxes,  border  tax  adjustments, 
dumping,  sanitary  and  food  and  drug  regu- 
lations, government  purchasing  regulations 
and  practices,  restrictions  on  adverttolng.  do- 
mestic price  controto,  and  restrictions  on  the 
Internal  sale,  dtotributlon  and  \ise  of  prod- 
ucts. 

The  greatest  dlfUculty  as  far  as  dealing  with 
nontarlff  barriers  to  concerned  to  that  they 
do  not  lend  themselves  to  negotiations  nearly 
as  readily  as  fixed  tariff  rates.  However,  it  to 
my  understanding  that  the  prearrangements 
for  the  Geneva  sessions  provide  that  non- 
tariff  barriers  will  be  considered.  That  to 
good,  but  the  problems  of  getting  together 
on  something  like  variable  levies  to  going 
to  be  difficult. 

The  fact  that  the  SBC  mlnisten  have  not 
worked  out  a  conunon  grain  price  to  xm- 
fortunate  because  It  will  be  Impossible  to 
negotiate  on  that  subject  imtll  thto  to  done. 
Chances  now  seem  remote  that  any  arrange- 
ment can  be  made  before  the  conferences  be- 
gin on  May  4. 

As  Dr.  Krohn  explained  at  a  dinner  last 
night,  which  some  of  you  attended,  the  point 
at  which  common  grain  prices  are  fixed  to  of 
the  utmost  importance  to  us  and  other 
wheat  exporters  because  It  will  determine 
whether  prices  will  be  so  high  as  to  Induce 
Increased  production  in  France,  every  bushd 
of  whlQb  will  dtoplace  a  bushel  which  might 
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be  Imported.  Also,  the  ratio  of  oocu'se  grain 
prices  to  wheat  prices  to  a  matter  of  Interest 
and  importance  because  If  the  common  grain 
prices  are  high,  thto  ratio  will  well  determine 
the  natiu'e  of  the  expansion  of  grain  produc- 
tion as  between  wheat  and  feed  grains. 

The  disagreement  over  a  common  grain 
price  finds  West  Germany  on  one  side — the 
high  side — and  the  other  five  countries  on 
the  other.  At  thto  stage  of  Conunon  Market 
development,  such'  action  requires  unani- 
mous consent.  Perhaps  after  the  Conference 
begins  it  may  be  easier  to  make  a  determina- 
tion In  this  matter.  We  are  one  of  Germany's 
best  customers  for  Industrial  products.  In 
1962,  the  last  year  for  which  I  have  been 
able  to  secure  figures  of  our  Imports  from 
that  country,  amounted  to  $1,078,833,000. 
Tlito  to  a  tremendous  sum,  and  when  the 
time  comes  to  talk  "turkey"  In  the  negotia- 
tions, and  come  It  will,  our  position  should 
be  strong  and  positive. 

It  to  apparent  that  the  most  difficult  prob- 
lems In  the  GATT  negotiations  are  concerned 
with  agriculture.  The  hlj^ly  Industrialized 
eoimtrles  with  which  we  will  be  dealing  have 
national  agricultural  programs,  with  price 
supports  on  some  commodities  which  are 
higher  than  world  prices.  These  prices  can- 
not be  maintained  without  restrictions  of 
one  kind  or  another  on  Imports.  Also,  one 
of  the  facts  of  life  which  we  must  accept  to 
that  national  agricultural  programs  usually 
have  a  higher  political  priority  than  the  pro- 
motion of  International  trade. 

But  the  great  surge  in  producticm.  both  in 
Industry  and  agriculture  in  the  developed 
countries  In  recent  years  and  including  scnne 
of  the  developing  countries  as  well,  to  a  tre- 
mendous force,  more  so  perhaps  than  has 
been  realized.  Tliese  ft«iM^n«^ine  eoonc^nles 
mxust  have  markets.  We  hear  much  today 
about  Bast-West  trade  In  nonstrategie  goods, 
a  subject  on  which  there  are  wide  differences 
of  opinion.  But  whatever  we  think  about  It, 
we  must  face  the  fact  that  thto  trade  exists 
and  to  expanding.  It  to  simply  another  Illus- 
tration of  the  fact  goods  are  going  to  find 
markets. 

Although  foreign  trade  as  a  i^ole  to  not  as 
Important  an  lt«n  In  our  economy  as  to  the 
case  In  some  other  ooimtrtes,  it  to  Important. 
Ws  need  to  expand  Imparts  to  solve  our  bal- 
ance-of-trade  problem.  And  so  long  as  we 
need  to  maintain  large  military  forces  In 
other  countries,  we  are  going  to  have  a  heavy 
drain  on  dollars.  Atoo,  because  of  the  re- 
sponsibilities whl(di  we  have  asstmied  toward 
many  of  the  devel(^>lng  cotmtries,  we  should 
be  doing  all  we  can  to  substitute  trade  for 
aid.  It  to  not  only  good  economloally  but 
It's  good  from  the  standpctot  of  friendship 
and  morale. 

More  than  any  other  UJ3.  industry,  agri- 
culture needs  expanding  markets.  This  year 
the  production  of  1  acre  of  croptond  out  of 
6  will  be  exported.  A^lcultural  exports 
for  the  maricetlng  year  July  1968-^une  1064 
are  expected  to  be  about  $6  billion.  Thto  to 
over  a  fourth  of  our  total  exports. 

Tliere  are  few.  If  any.  areas  tn  thto  coun- 
try with  more  at  stake  In  the  c<Hnlng  nego- 
tiations than  that  composed  of  Kansas  and 
surroimding  States.  Wheat  e]q>orts  thto 
marketing  year  are  expected  to  equal  76  per- 
cent of  our  1963  crop.  Thto  to  above  average 
but  the  amoimt  has  been  increasing  In  re- 
cent years.  During  the  previous  6-year  pe- 
riod, an  avwage  of  47  percent  of  the  wheat 
we  produced  went  into  export.  Soybeans  are 
In  about  the  same  position.  Feed  grains  are 
another  area  which  needs  increasing  export 
outtets. 

The  time  for  action  to  now  here.  Everyone 
admits  that  the  negotiations  at  Geneva  are 
going  to  be  hard  fought  and  difficult.  Not  all 
the  problems  will  be  solved.  Some  may  have 
to  await  future  sessions. 

I  earlier  spent  some  time  pointing  out  what 
thto  country  has  done  In  reducing  trade  bar- 
riers during  the  last  30  years.  I  am  not 
acquainted   with   what  others   have  done. 
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Maybe  some  have  done  better,  but  I  oeUeve 
that  presently  we  are  among  the  lowest  when 
it  comes  to  trade  barriers,  including  tariff 
and  nontariff.  What  we  have  done  has  been 
carried  out  in  such  a  way  as  to  inflict  a 
minimum  of  injiu^  to  any  part  of  our  econ- 
omy and  has  been  generally  fair  to  other 
countries. 

The  fact  we  have  been  able  to  bring 
about  these  changes  in  om*  own  policy  shoxild 
lead  us  to  be  optimtotlc  about  what  can  be 
done  In  Geneva.  If  it  cannot  be  done  one 
way,  we  can  try  others.  If  the  negotiators  at 
Geneva  will  use  half  the  ingenuity  and 
Imagination  in  eliminating  trade  barriers 
especially  of  the  nontarlff  variety  that  has 
been  done  in  the  past  in  building  them  up, 
much  will  be  accomplished. 

Thto  Conference  affords  the  greatest  oppor- 
tunity which  the  free  world  has  had  to  elimi- 
nate trade  barriers  both  tariff  and  nontarlff. 
With  the  GATT  organization  supplying  the 
machinery  and  experience,  the  Job  can  be 
done  if  there  to  a  willing  spirit  and  a  real 
desire  for  success  on  the  part  of  the  pfutld- 
pants.  And  if  reasonable  success  to  achieved, 
thto  session  may  well  go  down  in  htotory  as 
one  of  the  great  achievements  of  the  present 
age. 

RECESS  TO  MONDAY  AT  10  AJif . 

Mr.  MUSKIE.  Mr.  President,  in  ac- 
cordance with  the  order  previously  en- 
tered, I  move  that  the  Senate  stand  in 
recess  until  Monday  at  10  ajn. 

The  motion  was  agreed  to;  and  (at  4 
o'clock  and  5  minutes  pjn.)  the  Senate 
took  a  recess,  under  the  order  previously 
entered,  to  Monday.  May  11,  1964.  at  10 
o'clock  ajn. 

■  ■       mmm       ■  ■ 


HOUSE  OF  REPRESENTATIVES 

Monday,  May  11, 1964 

The  House  met  at  12  o'clock  noon. 

The  Reverend  John  C.  Harper,  St. 
John's  Episcopal  Church,  Lafayette 
Square.  Washington.  D.C..  offered  the 
following  prayer: 

Almighty  God,  who  hast  called  our 
Nation  to  a  place  of  trust  uid  responsi- 
bility throughout  the  world,  we  humbly 
thank  Thee  for  all  the  ways  in  which 
Thou  hast  blessed  and  guided  us  unto 
this  day.  Take  from  us  we  pray  Thee 
all  pride  and  greed  and  injustice  of  any 
kind,  and  grant  this  Nation  the  spirit 
of  unselfish  service  which  alone  can 
make  us  great. 

Bless  our  country  that  it  may  be  a 
blessing  to  the  world;  grant  that  our 
Ideals  and  aspirations  may  be  in  accord- 
ance with  Thy  will,  and  help  us  see  our- 
selves as  others  see  us.  Keep  us  from 
hjrpocrisy  in  feeling  or  action,  trom  ever 
believing  that  this  land  and  people  can 
do  without  Thee  in  government  or  busi- 
ness or  in  education,  from  losing  sight 
of  our  great  spiritual  heritage  or  for  our 
great  need  of  Thee  at  all  times  and  under 
all  conditions. 

Grant  us.  O  God,  sound  government 
and  just  laws,  good  education  and  a 
clean  press,  simplicity  and  Justice  in  our 
relations  with  one  another,  and.  above 
all.  a  spirit  of  service  which  will  abolish 
pride  of  place  and  Inequality  of  cqspor- 
tunity. 

We  pray  in  the  name  of  Him  who  hast 
led  us  in  the  past  and  who  still  today  is 
our  Lord  and  God.    Amen. 


THE  JOURNAL 

The  Joiunal  of  the  proceedings  of 
Thursday.  May  7, 1964.  was  read  and  ap- 
proved. 

CALL  OF  THE  HODBE 

Mr.  GROSS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  The  gentleman  from 
Iowa  makes  the  point  of  order  that  a 
quonim  Is  not  present.  Evidently,  a  quo- 
rum Is  not  present. 

Mr.  ALBERT.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  th^ 
names; 

[Boll  No.  134] 
Abbltt  Piaser 

A3get  Vtellngfauysen 

Andrews,  Ala.     Pulton,  Pa.. 
Andrews,  Fulton.  Tenn. 

N.  Dak.  Gallagher 

Ashley  Gannats  * 

Ashmora  Gary 

Avery  Qlaimo 

Baker  Gibbons 

Baring  OUbert 

Barrett  OiU 

Baas  Orabowski 

Btotnlk  Grant 

Boiling  Green,  Greg. 

Brademas  Hagan,  Oa. 

Bray  HaU 

Brock  Halpem     * 

Brotxnfleld         Hanlson 
Brown.  Ohio       Hays 
Buckley  Healey 

Burkhalter         Herlong 
CahUl  Hoffman 

Cameron  Huddleston 

cannon  Johnson.  Pa. 

Casey  Jonas 

Celler  Jones,  Ala. 

Clark  Jones,  Mb. 

Cohelan  Karth 

Collier  Kee 

Colmer  KeUy 

Corbett  Keogh 

Cramer  B^ing,  Calif. 

Curtto  Klucsynskl 

Davto.  Twin.       Komegay 
Dawson  Laird 

Derounlan  Leggett 

Diggs  Tiwilnskl 

Donohue  Lindsay 

Dom  Long,  La. 

Dulski  Long,Md. 

Dwyer  MeCuUoch 

Bdmondson        MbDaOt 
KIwards  McDoweU 

miott  Mathias 

Kverett  May 

Fallon  Meader 

Parbsteln  Mmer,  Calif. 

Flndley  Miller,  N.T. 

Flnnegan  Morrison 

Fine  MMse 

Fogarty  Morton 

Forrester  Multer 
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O'Brien.  N.T. 

ONem 

Omiifrs 

Patten 

Pepper 

Phllbln     - 

Pllllon 

Plmto 

Pool 

PoweU 

Pudnskl 


RanrtaU   . 

Beid,IU. 

Beifel 

Blehlman 

Rivers.  S.C. 

Roberts,  Ato. 

Rodtno 

Rogers.  Tex. 

Roosevelt 

Roudebush 

Ryan.  Mich. 

St  Germain 

St.  Onge 

Soott 

Selden 

Benner 

Sheppard 

Shrlver 

Sibal 

Sikes 

Slack 

Smith.  Iowa 

Staebler 

Stephens 

Stubblefleld 

Tliompson,  La. 

UdaU 

Wallhauser 

Watson 

Whalley 

Wlokeiaham 

Wlllto 

Wilson,  Bob 

Wilson. 

Charles  H. 
Wlnstead 
wydler 
wyman 
Zabloekl 


The  SPEAKER.  On  this  roUeall  272 
Monbers  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


FEDERAL  PAY  RAISE  BIUi 

Mr.  OLSEN  of  Montana.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  address 
the  House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

Mr.  OLSEN  of  Montana.  Mr.  Speak- 
er, today  on  behalf  of  the  Committee  on' 


^  ^%   M    M  ^% 
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differs  nces 


196} 


sa  ary 


the  Post  Offi' « 
filed  the  report 
which  Is  the 
mended  by 
changes  f  roc  i 
on  the  floor 
ago,  H.R 
major 

First,    the 
creases  for 
eral  judges 
sub-Cabinet 
$10,000  to 
January 
January  of 

Second, 
other  career 
the  first  da3 
ginning  af 

instead  of 
crease — and 

to  Membersjof 

more  than 
the  first  pay 

January  1, 
I  very  . 

the  Members 

and  review 

portant  sub|ect 

House  very 

Chairman 

Committee 

as  iiossible. 


-,  recommended  salary  in- 
4embers  of  Congress,  Ped- 
tnd  Cabinet  and  immediate 
officers  are  reduced  from 
,500  and  will  be  effective  In 
instead  of  retroactive  to 

964. 

ary  Increases  for  postal  and 

employees  will  be  effective 

of  the  first  pay  period  be- 

the  enactment  of  the  bill 

retroactive,  but  no  salary  in- 

I  think  this  Is  interesting 

iOf  Congress  particularly— to 

22.000  will  be  effective  until 

period  beginning  on  or  after 

p<ilntedly  and  directly  invite 
•s  to  search  out  the  report 
It,  because  it  will  be  an  Im- 
of  discussion  here  in  the 
shortly.  I  xmderstand  our 
roM  Mttrray  is  asking  the 
on  Rules  for  a  rule  as  early 


SPI AKER 
req  lest 


W£S 


SNYDER 


can  ps 


Mr. 

\uianimous 
for  1  minute 
my  remark  > 
The 

to  the  

Kentucky? 
There 
Mr. 
camps  in 
poverty  bil 
$4,700  per 
ing  to  Mr 

The 
would  provide 
and  basic 
and  juvenile 
is:  "For  $^ 
young  me  i 
Harvard?" 
Harvard 
bird  watcliing 
reation. 
education, 
as  Mr.  Sh  -iver 

Tuition, 
$2,701  per 
3  siunmer 
our  draft 
week,  or 
the  schoo 
other    . 
spending 
mere  $4,: 
the  poverj,y 

But  let 
an  electidn 
not  a  bos 
With  $49!  I 
buy  a  fi 
leaving 
tion.  an( 
girls. 


NOT  HARVARD? 

Mr.  Speaker,  I  ask 

consent  to  address  the  Hovise 
and  to  revise  and  extend 


WI  Y 
SNYDER 
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and  Civil  Service  I  have 
„.  on  the  bill  HJl.  11049 
new  pay  raise  bill  recom- 
r  committee.  It  has  some 
.  the  bUl  that  was  debated 
of  the  House  some  weeks 
I  wish  to  point  out  the 


This  would  cost  the  same  as  the  work 
camps,  and  it  should  eliminate  the  re- 
cniitment  problem  which  has  bothered 
Mr.  Shriver. 


READ  THE  MINORITY  REPORT  ON 
THE  SALARY  BILL 
Mr.    GROSS.      Mr.    Speaker,    I    ask 
unanimous  consent  to  address  the  House 

for  1  minute.  ^.    x.      * 

The  SPEAKER.    Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 
There  was  no  objection. 
Mr.   GROSS.    Mr.   Speaker,   apropos 
the  remarks  of  the  gentleman  from  Mon- 
tana [Mr.  Olsen],  I  would  like  to  advise 
the  Members  of  the  House  that  the  mi- 
nority report  in  opposition  to  the  con- 
gressional salary  grab  bill  will  also  be 
filed  today.  I  would  suggest  to  the  Mem- 
bers of  the  House  that  they  read  the 
minority  report  as  well  as  the  majority 
report.         ^^^^^^_^^_ 

POVERTY  AND  POLITICS 


Is  there   objection 
of  the  gentleman  from 


no  objection. 
.^,ER.    Mr.  Speaker,  the  work 
the  Landnun-Powell- Johnson 

the  L-P->J  bill— would  cost 

;  ear  for  each  enrollee,  accord- 
3hriver. 

our  poverty  czar  tells  us. 
.^^  healthy  outdoor  recreation 
education  for  draft  rejectees 
le  delinquents.  My  question 
,700  per  year,  why  send  these 
to  work  camps?    Why  not 


t 


offers  football,  soccer,  and 

for  healthy,  outdoor  rec- 

„  offers  a  pretty  good  basic 

and  it  does  not  cost  as  much 

's  work  camps. 

fees,  board  and  room  is  only 
year  at  Harvard.  During  the 
months,  while  not  at  Harvard, 
rejectee  could  be  paid  $50  per 
;600  for  the  summer.    During 

year  we  could  allow  him  an- 

per  month  for  books   and 

money.    All  this  amounts  to  a 

for  the  year,  $499  less  than 

.^  camps. 

us  not  be  cheapskates — this  is 
<\  year.  After  all.  why  should 
at  Harvard  have  a  sports  car? 

in  each  of  the  4  years,  he  could 
secondhand  MG  for  $1,000, 

.,  a  year  for  gas,  oil,  registra- 

dates  with  Radcliffe  College 


gOKl 

$i49 


Mr.  FOREMAN.  Mr.  Speaker,  I  ask 
vmanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend  my 

remarks.  .  ^     .,  ^ 

The   SPEAKER.     Is   there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
Mr.    FOREMAN.    Mr.    Speaker,    we 
have  heard  so  much  about  poverty  in  this 
country  recently  from  the  poUticians  who 
would  propose  to  solve  all  our  problems 
with  new  welfare  doles,  that  it  is  appar- 
ent that  a  dangerous  disservice  is  being 
done  to  our  people,  here  and  abroad. 
It  is  wrong  to  picture  this  country  as  a 
land  of  hunger  and  privation.    To  do  so 
damages    us    throughout     the    world. 
There  are  some  who  are  in   need,  of 
course,  but  the  problems  affecting  them 
can  be  solved  without  discoloring  the 
true  picture  wliich  prevails  in  our  land. 
Exaggerated  statements  about  poverty— 
in    election    year    conversations— only 
help  to  prove  the  lies  that  Russia  and 
her  satellites  have  been  trying  to  spread 
about  our  great  free  country  for  the  past 

30  years.  .     , 

No  responsible  American  is  for  pov- 
erty No  responsible  American  disre- 
gards or  ignores  poverty  wherever  it  may 
exist  in  this  country.  But  the  most  re- 
sponsible Americans  understand  that 
this,  like  any  great  historic  evil,  will 
never  be  solved  by  mere  slogans,  and  still 
less,  by  all-but-open  appeals  to  class  and 
economic  prejudice.  It  is  sad  enough 
that  poverty  exists  at  all.  But  it  is 
tragic  when  the  poor  are  turned  into  a 
political  football. 

The  cxuelest  thing  you  can  do  to  a 
man  is  to  teach  him  to  depend  on  char- 
ity and  handouts  as  a  way  of  life,  for  by 
so  doing,  you  deprive  him  of  his  self- 
respect.  Self-respect  demands  a  produc- 
ing job,  a  chance  to  make  one's  own  way, 
a  task  to  perform  what  the  Nation's  ad- 
vancing economy  requires.  That  is  pre- 
cisely the  kind  of  job  no  government  can 
ever  provide,  the  kind  of  job  created 
solely  by  personal  enterprise. 

Our  new   President  declared   in  his 
Economic  Report  to  Congress  January 


20,  1964,  that  35  million  Americans  were 
in  poverty  today.  His  predecessor  de- 
clared during  the  1960  presidential  cam- 
paign, just  3  years  earlier,  that  17  mil- 
lion Americans  went  to  bed  hungry  every 
night  on  a  substandard  diet.  Under  this 
kind  of  administration,  and  at  this  rate, 
it  should  not  be  long  before  all  Ameri- 
cans will  be  poverty  stricken. 

The  administration  is  proposing  the 
new  "poverty  package,"  HJl.  10440,  at  a 
total  first  year  cost  of  $962.5  milUon  and 
a  projected  cost  in  subsequent  years  that 
could  easily  nm  as  high  as  $15  billion 
annually.  Excluding  social  security  ben- 
efits and  other  trust  funds,  42  Federal 
programs  now  existing  and  aimed  direct- 
ly at  eliminating  the  causes  of  poverty 
and  its  effects,  will  cost  nearly  $9  billion 
in  fiscal  1965. 

America's    needy    have    not    exactly 
been  abandoned  to  the  wolves  for  lo, 
these  many  years,  although  you  could 
possibly  lose  sight  of  the  facts  amid  the 
cries  of  "New  and  better  deals."    Amer- 
ica, for  most  of  its  years,  has  waged  a 
war   on  poverty.     Whenever  we   have 
waged  that  war,  in  our  factories,  farms, 
shops,  mines,  oilfields,  over  the  coxmters 
and  imder  the  free  enterprise  system,  we 
have  won  the  war.    This  war  on  poverty 
can  only  be  won  that  way.    When  we 
work  our  way  to  wealth,  we  win  that  war. 
When  government  tries  to  spend  Its  way 
to  wealth,  we  lose  that  war. 

It  was  American  freedom,  and  that 
alone,  which  first  made  it  possible  for 
our  country  and  the  world  to  dream  of  a 
day  when  poverty  might  be  abolished. 
It  is  American  freedom,  and  that  alone, 
which  is  the  only  really  new  idea,  the 
only  genuine  "bold  new  program"  in  all 
history  for  the  production  of  wealth  for 
all.    Socialism  is  the  latest  form  of  an 
age-old  fraud,  that  something  can  be 
created  out  of  nothing,  that  we  can  get 
wealth  by  merely  wishing  for  it  or  claim- 
ing it  as  a  "right,"  that  government  can 
plan  a  man's  life  for  him  better  than  he 
can.   Socialism  is  a  fraud  because  it  cre- 
ates poverty  while  constantly  promising 
to  abolish  it,  and  so  by  a  vicious  circle 
maintains  itself  in  power. 

The  answer  to  the  problem  of  poverty 
lies  not  in  emotional  publicity  but  In 
reason,  not  in  prejudice  but  in  produc- 
tion, not  in  new  Federal  agencies  but  In 
less  burdensome  government  which  will 
permit  a  higher  rate  of  growth. 

The  "best  deal"  for  eliminating  pov- 
erty is  the  creation  of  new  jobs  and  em- 
plojmient  opportunities  through  an  ex- 
pansion, encouragement  and  unleashing 
of  our  free  enterprise  economy,  not  by 
catchy  political  slogans,  shopworn  pro- 
grams or  more  welfare  handouts. 


NEW  YORK'S  SHARE  OP  DEFENSE 

CONTRACTS  GOES  UP  UNDER 

PRESIDENT  JOHNSON 

Mr.  STRATTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  genUeman  from  New 
York? 

There  was  no  objection. 


Mr.  STRATTON.  Mr.  Speaker,  Mem- 
bers of  the  House  are  familiar  with  the 
fact  that  Members  from  the  State  of  New 
York  have  frequently  c<xnplained  about 
our  State's  slippage  in  the  percentage  of 
defense  contracts  going  to  New  York 
State  in  comparison  with  other  States. 
So  it  is  always  a  pleasant  privilege  to  be 
able  to  inform  the  House  of  some  good 
news.  Official  figiu-es  recently  an- 
nounced by  the  Department  of  Defense 
have  confirmed  two  very  significant  his- 
toric facts. 

First  of  all,  during  the  first  full  quar- 
ter of  the  Johnson  administration,  the 
percentage  share  of  defense  contracts 
going  to  New  York  State  has  recM;hed 
the  highest  figure  since  1962,  while  at 
the  same  time  the  comparative  advan- 
tage of  California  over  New  York  State, 
something  that  has  frequently  been  a 
matter  of  discussion  and  a  matter  of 
great  concern  to  all  New  Yorkers, 
dropped  to  its  lowest  point  since  1958. 

Official  Department  of  Defense  figures 
show  that  New  York's  percentage  share 
of  defense  dollars  was  10.1  percent  for 
the  first  quarter  of  1964  as  compared  to 
9.2  percent  for  the  same  quarter  of  1963. 
At  the  same  time  California's  share  was 
only  18.7  percent  as  con«)ared  with  23.4 
percent  for  the  same  period  of  last  year. 
In  other  words,  California's  share  of 
defense  contracts  was  2.55  times  that 
of  New  York  last  year,  but  under  the 
first  quarter  of  the  Johnson  administra- 
tion, California's  share  has  declined  to 
only  1.87  times  that  of  New  York. 

Mr.  Speaker,  considering  the  efficient 
public  relations  staffs  that  they  employ 
in  some  other  bodies,  it  Is  interesting  to 
note  that  although  these  figures  have 
been  public  for  several  days.  Members 
in  another  body  have  so  far  refused 
to  announce  that  happy  news,  though 
they  move  so  swiftly  whenever  there  Is 
bad  news  critical  of  the  administration, 
to  report. 

Of  course  this  giv  between  New  York 
and  California  is  stiU  too  great,  but 
the  trend  has  been  clearly  and  signifi- 
cantly reversed.  Now  it  is  up  to  us  to 
see  that  this  shift  continues,  not  only 
in  the  interest  of  New  York  but  also  for 
a  balanced  overall  national  defense  ^-> 
fort. 

I  might  also  point  out,  Mr.  Speaker, 
that  the  same  trend  can  be  seen,  though 
less  dramatically,  in  the  figures  for  the 
first  9  months  of  fiscal  1964  compared 
with  the  same  period  of  the  preceding 
fiscal  year.  During  the  first  9  months 
of  fiscal  1963.  New  York's  share  was 
8.9  percent  compared  with  23.2  percent 
for  California.  In  the  corresponding  pe- 
riod of  the  current  fiscal  year  New  York's 
share  has  increased  to  9.2  percent  while 
that  of  California  declined  to  21.4  per- 
cent. 


POVERTY  ATTACK  SHOULD  BEGIN 
ON  INDIAN  RESERVA1TONS 
Mrs.    FRANCES    P.    BOLTON.      Mr. 

Speaker.  I  ask  unanimous  consent  to 
address  the  House  for  1  minute,  to  revise 
and  extend  my  remarks,  and  to  include 
a  newspaper  article. 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Ohio? 
There  was  no  objection. 
Mrs.  FRANCES  P.  BOLTON.  Mr. 
Speaker,  according  to  an  account  in  the 
New  York  Times,  Secretary  Udall  re- 
cently said  in  an  interview  that  the 
logical  starting  place  in  the  attack  on 
poverty  would  be  the  Nation's  Indian 
reservations.  Many  of  our  400,000  Amer- 
ican Indians  have  been  among  the  worst 
fed.  worst  clad,  and  worst  housed  group 
in  the  United  States.  It  would  seem 
logical  to  start  an  antipoverty  campaign 
at  a  grassroots  level  such  as  our  Indian 
reservations — not  just  in  handouts — ^but 
by  providing  motivation  to  these  under- 
privileged to  improve  themselves,  and  by 
teaching  than  the  skills  they  need  to 
do  so. 

In  the  case  of  the  Seneca  Indians  of 
New  York  and  Pennsylvania,  the  UJS. 
Government  is  taking  their  best  land  to 
build  the  Kinzua  Dam.    These  people 
owed  no  man  and  never  asked  for  Gov- 
ernment aid.   Yet  in  violation  of  oiu-  first 
treaty  made  in  1794  their  land  is  being 
taken.    Several  months  ago  the  House 
passed  a  bill   (H.R.  1794)   to  authorize 
the  payment  of  $20  million  to  the  Sene- 
cas  for  the  loss  of  their  land,  homes, 
bams,  and  so  forth,  and  to  give  them  a 
tolerable  new  start  in  life.    When  this 
matter  reached  the  Senate,  the  author- 
ization was  cut  to  $9  million,  apparently 
at  the  suggestion  of  the  administratiMi's 
Budget  Bureau.  House-Senate  conferees 
are  now  meeting  on  HJR.  1794.   It  would 
se^n  that  if  the  administration  is  really 
earnest  in  wanting  to  help  our  Indian 
pcq^ulation,  they  would  get  b^iind  the 
House-passed  bill  to  give  the  Senecas  an 
adequate  amount  to  partially  compensate 
them  and  give  them  a  tolerable  new  start 
In  life.    Their  plight  Is  a  direct  result  of 
the  \3B.  Government  breaking  a  treaty. 
It  is  not  through  any  fault  of  their  own. 
As  part  of  my  ronarks.  I  Include  the 
article  from  the  New  York  Times  relat- 
ing to  Secretary  Udall's  Interview: 
Udali.  Asks  Help  fob  Indiak  Poob:  Would 
Stabt  PovBiTT  Attack  ok  Nation's  Res- 

EBVATIONS 

(By  Donald  Janson) 

Washincton,  May  10.— Interior  Secretary 
Stewart  L.  Udall  said  today  that  the  logical 
starting  place  In  President  Johnson's  attack 
on  poverty  would  be  the  Nation's  Indian 
reservations. 

He  said  in  an  interview  that  he  agreed 
with  the  suggestion  by  Senator  Hubsbt  H. 
HxTUPHRXT  yesterday  that  the  antipoverty 
program  begin  with  pilot  projects  on  reserva- 
tions. 

Elaborating  in  an  address  to  a  national 
conference  on  Indian  poverty,  Mr.  Udall  said 
Mr.  Johnson  wanted  Indians  "In  the  very 
forefront"  of  the  program  because  they  were 
suffering  more  from  poverty  today  than  any 
other  group. 

Mr.  Udall  cited  a  long  list  of  statistics 
showing  the  destitution  In  which  many  of 
the  Nation's  400,000  reservation  Indians  live 
as  a  result  of  poor  opportunities  for  educa- 
tion. Jobs,  health,  and  housing. 

Under  the  pending  antipoverty  program, 
he  said,  the  Nation  would  make  "for  the  first 
time  in  our  history"  a  major  commitment 
to  lift  Indians  to  a  position  of  opportimlty 
long  denied  them. 


One  benefit  to  the  Nation.  Mr.  Udall  said, 
would  be  cultural  contributions  that  Oov- 
emment  paternalism  toward  the  Indians  had 
suppressed. 

After  many  years  of  giving  Indians  a  choice 
between  absorption  in  the  dCMnlnant  society    - 
or  Isolation,  he  said,  a  period  of  greater  im- 
derstandlng  has  begun. 

The  Secretary  said  cultural  diversity 
should  be  welcomed  as  an  antidote  to  con- 
formity In  American  life. 

"Ova  culture  Is  Impoverished  if  we  faU  to 
encoiu'age  our  Indian  citizens  to  make  their 
full  contribution,"  he  said. 

He  warned  that  the  attack  on  poverty 
cotUd  not  be  won  In  a  year  or  a  decade,  how- 
ever. He  said  it  must  be  based  on  a  pro- 
gram of  providing  new  opportunity  for  **a 
whole  generation  of  Americans." 

Much  would  depend,  be  said,  on  how  In- 
dians help  themselves  In  making  wise  use  of 
whatever  new  assistance  was  nuule  available. 
The  4-day  conference  Is  being  sponsored  by 
the  Council  on  Indian  Affairs,  a  coordinating 
group  for  a  dozen  organizations  that  seek  to 
serve  Indians. 

Some  200  Indians  from  throughout  the 
coimtry  and  scores  of  representatives  fnxn 
the  sponsoring  organizations  are  attending. 
Indian  leaders  of  workshops  have  outlined 
these  needs  for  breaking  the  grip  of  poverty 
on  reservations : 

Low-interest  loans  for  Industrial  develop- 
ment, and  housing,  smd  hospital  projects. 
There  are  now  more  them  $136  million  in 
applications,  they  said,  for  loans  from  a  re- 
volving fund  of  the  Bureau  of  Indian  Af- 
fairs that  Is  limited  to  t25  million. 

More  and  better  school  and  vocational  fa- 
cilities and  training. 
Youth  job  corps  camps  near  reservations. 
Sanitation  facilities  for  the  more  primi- 
tive Indian  villages. 

The  Indian  leaders  also  called  for  clinics, 
perhaps  traveling  ones,  to  serve  the  health 
needs  of  widely  scattered  and  Isolated  settle- 
ments. 


JOINT  COMMITTEE   ON  INTERNAL 
REVENUE  TAXATION 

The  SPEAKER.  The  Chair  lajrs  be- 
fore the  House  the  following  communica- 
tion. 

The  Clerk  read  as  follows : 

ComcRTKC  ON  Wats  and  Mkans, 

HotrsK  or  Represxntativxs, 
Washington.  D.C..  May  11, 1964. 
The  Honorable  John  W.  McCobmack. 
Speaker  of  the  U.S.  House  of  Representatives. 
Dbab  Mb.  Spbakxb:   Pursuant  to  section 
8002  of  the  Internal  Revenue  Ckxle  of  1964, 
the  Honorable  Hale  Boogs,  of  the  Commit- 
tee on  Ways  and  Means,  has  been  designated 
as  a  member  of  the  Joint  CtHnmlttee  on  In- 
ternal Revenue  Taxation  to  fill  the  vacancy 
created  by  the  death  of  the  late  Honorable 
Thomas  J.  O'Brien. 

Sincerely  yours, 

WiLBUB  D.  Mills, 

CJiairman, 

The  SPEAKER.  The  Cleric  will  no- 
tify the  Senate  of  the  designation. 


DEFICIENCY  APPROPRIATION  BILL, 
1964 

Mr.  MAHON.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (HJl.  11201)  making  defi- 
ciency appropriations  for  the  fiscal  year 
ending  June  30,  1964,  and  for  other  pur- 
poses; and  pending  that  motion,  Mr. 
Sp^iker,  I  ask  unanimous  consent  that 
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general  debate  be  limited  to  30  minutes, 
and  that  the  time  be  divided  equally  be- 
tween tie  gentleman  from  Iowa  [Mr. 
Jensen]  md  myself . 

The  SPEAKER.  Is  there  objection 
to  the  iKiuest  of  the  gentleman  from 

Texa^ 

Mr.  GW5SS.  Mr.  Speaker,  reservmg 
the  righ    to  object,  I  doubt  that  I  will 

object. 

Does  t  le  gentleman  think  this  will  give 
the  gen  leman  from  New  York  [Mr. 
RooNEY  ,  ample  opportimity  to  make 
ludicrou  statements  such  as  he  did  the 
other  diy  with  respect  to  the  cost  of 
amendments? 

Mr.  KOONEY  of  New  York.  Mr. 
Speaker,  I  demand  that  the  gentleman's 
words  b:  taken  down. 

The  S  'EAKER.  The  Clerk  will  report 
the  wor<  s  objected  to. 

Mr.  :iOONEY  of  New  York.  Mr. 
Speaker  I  demand  that  the  gentleman 
from  lo  v&  [Mr.  Gross]  be  seated. 

Mr.  I  moss.  Mr.  Speaker,  I  ask 
unanimdis  consent  to  withdraw  the 
word  "k  dicrous." 

The  S  ?EAKER.  Without  objection,  it 
is  so  ord  ^red. 

There  was  no  objection. 
Mr.  C  ROSS.    Mr.  Speaker.  I  still  re- 
serve tt  e  right  to  object. 

The  SPEAKER.  The  gentl«nan  still 
reserves  the  right  to  object. 

Mr.  <  ROSS.    Mr.  Speaker,  I  repeat 
the  que!  tion  I  asked  the  gentleman  from 
Texas;   iiat  is,  if  30  minutes  of  general 
debate   vill  permit  time  for  the  gentle- 
man fr<im  New  York  [Mr.  Rodney],  to 
make  li»ose  statements  such  as  he  did 
the  oth;r  day,  with  respect  to  the  cost 
of  ameidments  that  may  be  offered  to 
this  or  i  iny  other  bill.   It  seems  the  gen- 
tleman   felt    offended    last   Wednesday 
when  I  offered  a  56-word  amendment  to 
his  app  ropriation  bUl.    He  claimed  this 
56-wor(   amendment,  which  I  offered  to 
all  the  appropriation  bills  last  year  In 
the  na  vu-e  of  a  limitation  of  expendi- 
tures,   lad  cost  the  taxpayers  of  this 
countrj  thousands  of  dollars.    I  do  not 
know  VI  here  he  gets  his  cost  Information. 
I  do  nc  t  know  what  kind  of  a  pencil  or 
process  he  uses  to  make  his  mathemat- 
ical co:  nputations.  and  so  I  just  won- 
dered i '  the  gentleman  from  Texas  was 
allowin  f  the  gentleman  from  New  York 
[Mr.  R  )oney]  ,  ample  time  to  make  loose 
statemi  snts  of  this  kind. 

Mr.  kilAHON.  I  would  say  that  the 
gentler  lan  from  New  York  has  asked  for 
no  tim;  in  general  debate.  Of  course, 
this  bill  will  be  considered  under  the 
5-mimte  rule,  and  I  have  no  way  of 
knowii  g  what  the  gentleman  from  Iowa 
or  the  gentleman  from  New  York  may 
wish  U  say  during  this  debate. 
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fROSS.    I  thank  the  gentleman. 
SPEAKIER.    Is  there  objection  to 
of    the    gentleman    from 


into 
on  th » 


the    r^uest 
Texas 

Thete  was  no  objection 

The  SPEAKER.  The  question  Is  on 
the  notion  offered  by  the  gentleman 
from  '  'exas. 

The|  motion  was  agreed  to 

IN    COMICXTTEE   OT  THX  WHOU 

Acc|)rdingly,  the  House  resolved  itself 

Committee  of  the  Whole  House 

State  of  the  Union  for  the  con- 
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sideration  of  the  bill  HJl.  11201.  with 
Mr.  IcHORD  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  xmani- 
mous-consent  agreement  previously  ob- 
tained, the  gentleman  from  Texas  [Mr. 
Mahon]  will  be  recognized  for  15  min- 
utes and  the  gentleman  from  Iowa  [Mr. 
Jensen]  will  be  recognized  for  15  min- 
utes. The  Chair  now  recognizes  the 
gentleman  from  Texas. 

Mr.  MAHON.    Mr.  Chairman,  I  yield 
myself  4  minutes. 

Mr.  Chairman,  this  is  a  deficiency  ap- 
propriation bill.    All  the  items  contained 
in  this  bill  have  been  carefully  screened 
by  subcommittees  of  the  Committee  on 
Appropriations.     The  bill  is  limited  to 
deficiencies  occasioned  by  new  law  or 
circumstances     requiring     expenditures 
over  which  the  departments  and  agen- 
cies have  little  or  no  control  or  discre- 
tion.    The  antideficiency  law  was  con- 
siderably strengthened  in  1950  in  such 
a  way  as  to  narrow  the  grounds  on  which 
the  departments  can  legally  spend  their 
appropriations  at  an  accelerated  rate. 
The  items  in  this  bill,  generally,  meet 
the  tests  of  the  exceptions  permitted  by 
the  law.     We  bring  to  you  a  unanimous 
report.    Insofar  as  I  know,  there  is  no 
controversy  as  to  the  items. 

We  all  realize  that  at  times  it  has  been 
said  the  Congress  makes  reductions  in 
aimual  appropriation  bills  in  order  to 
make  a  good  showing  and  thereafter  in 
the  succeeding  year  restores  the  funds 
and  that  most  of  the  reductions  made 
in  the  regular  annual  bills  are,  there- 
fore, not  valid.  This  criticism  is  general- 
ly  without   substance.     I   believe   the 
amount  reported  here  which  could  be 
called  "restoration"  is  about  6  percent 
by    way    of    restoration    of    reductions 
which  were  made  in  the  previous  ses- 
sion. ,     ^      - 
The  class  of  budget  requests  for  fiscal 
1964,  considered  in  this  session  and  to 
which  some  criticism  might  be  more  ap- 
propriately directed,  are  the  various  sup- 
plementals.    These  are  distinguishable 
from  the  deficiency  type  of  item  in  that 
the  departments  are  not  entitled  to  accel- 
erate the  spending  or  otherwise  antici- 
pate approval  of  the  requests.    These 
items  are,  therefore,  subject  to  a  great 
deal  of  discretionary  judgment  by  the 
committee  and  the  Congress.    Many  of 
these  supplementary  propositions  are  to 
get  an  immediate  start  on  programs  for 
which  continued  provision  is  made  in  the 
next  budget.    They,  therefore,  have  an 
intimate  relationship  and  connection  to 
it. 

So,  this  year,  supplemental  items  for 
1964  have  been  disengaged  and  are  be- 
ing considered  along  with  the  fiscal  1965 
budgets  to  which  they  relate.  In  the 
regular  1965  bills  thus  far  adopted,  in- 
cluding the  pending  agricultxure  bill 
scheduled  for  floor  action  tomorrow,  the 
House  has  considered  $543,010,700  in 
1964  supplementals  and  disallowed  all 
except  $33,330.000— a  cut  of  $510,180,700, 
or  about  94  percent.  About  $145  million 
in  1964  supplementals  are  still  pending 
and  will  be  disposed  of  shortly. 

The  largest  item  in  the  bill  before  us 
today  has  to  do  with  military  pay.    After 


the  budget  for  the  cxirrent  fiscal  year  was 
approved  and  sent  to  the  Congress,  the 
Congress  passed  a  pay  increase  for  mili- 
tary personnel.  Last  year  we  did  not  put 
that  money  in  the  regxilar  annual  defense 
appropriation  bill.  We  knew  additional 
funds  would  be  required.  Therefore, 
there  are  funds  in  this  bill  for  military 
pay  resulting  from  the  Uniformed  Serv- 
ices Pay  Act  of  1963.  This  is  an  item 
which  can  be  explained  by  the  utilization 
of  fifth  grade  arithmetic — so  much  in- 
crease for  so  many  people  comes  to  a 
certain  figiu-e. 

The  report,  which  is  available  to  Mem- 
bers, shows  that  this  bill  carries  a  total 
of  $1,264,913,689,  a  reduction  of  $42,467.- 
100  below  the  estimate.    Mr.  Chairman, 
the  reduction  is  small,  but  we  must  re- 
member that  these  are  instances  quali- 
fying as  deficiencies  under  the  limited 
exceptions    to    the    rigid    prohibitions 
against  deficiency  spending  in  the  anti- 
deficiency   law.    Thus,   as   a   practical 
matter,  there  is  relatively  little  discretion 
that  can   be   exercised.    For   example, 
sUghtly  over  $1.2  billion— about  96  per- 
cent of  the  bill  total— is  In  the  items  for 
military  pay  costs  including  retired  pay. 
public  assistance  matching  grants,  and 
veterans*   compensation.    This   bill  in- 
cludes a  number  of  items  from  various 
other  departments  and  agencies  of  the 
Government;  Agriculture,  District  of  Co- 
lumbia,   independent    offices.    Interior, 
Labor,  and  so  on. 

These  items  are  discussed  somewhat 
in  detail  in  the  report.  I  believe  that 
this  action  today  is  more  or  less  routine. 
It  is  certainly  mandatory  if  we  are  to 
meet  our  requirements  and  pay  the  legit- 
imate bills  of  the  Government. 

I  recommend  the  passage  of  the  defi- 
ciency appropriation  bill. 

Mr.  JENSEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Chairman,  as  I  am  sure  almost 
every  Member  of  Congress  is  aware,  the 
Appropriations  Subcommittee  on  De- 
ficiencies was  abolished  early  in  this 
session  of  Congress.  Each  budget  re- 
quest for  a  supplemental  or  deficiency 
appropriation  was  sent  to  and  considered 
by  the  regular  subcommittee  which  had 
jurisdiction  over  the  department  or 
agency  involved. 

I  think  it  would  be  well,  Mr.  Chairman, 
to  read  into  the  Record  these  facts  that 
are  set  forth  in  the  committee's  report. 
In  contrast  to  the  bill  usually  reported  in 
each  session  to  supply  supplemental  and  de- 
ficiency appropriations  for  the  current  year, 
the  accompanying  bill  Is  limited  to  budget 
requests  resting  on  circumstances  meeting 
the  exceptions  to  the  prohibitions  in  the 
antideficiency    statute    against    accelerated, 
or    deficiency,    spending    rates.     That,    in 
essence,  explains  the  nominal  size  ol  the  re- 
ductions  recommended.     The   bulk   of  the 
supplemental    budget    requests — those    not 
resting  on  any  permitted  statutory  excep- 
tion and  thus  subject  to  greater  discretion- 
ary Judgment  by  the  committee — are  being 
considered  in  connection  with  the  regular 
1965  supply  bills.   In  such  bUls.  including  for 
currentness  the  agriculture  bill  reported  to- 
day, supplemental  budget  estimates  of  $643,- 
510,700  have  been  reduced  $510,180,700  (94 
percent)   by  the  House,  allowing  only  $33,- 
330.000.      In    addition,    approximately    $145 
million    of    such    supplemental     estimates 
remain  to  be  disposed  of  In  bills  not  yet  re- 
ported to  the  House. 
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This  bill  provides  appropriations  to  various 
departments  and  agencies  totaling  $1,264.- 
913,689,  a  reduction  of  $42,467,100  from  the 
requests;  $1,162,800,000,  or  about  92  percent 
of  the  bill  total  is  for  mUltary  pay  costs  and 
public  assistance  matching  grants.  The 
table  following  sununarlzes  by  chapter  the 
budget  estimates  and  amounts  recommended 
In  the  bill.  Action  on  the  various  requests  is 
discussed  on  a  corresponding  chapter  bctsls. 

Mr.  Chairman,  as  the  gentleman  from 
Texas  [Mr.  Mahon]  has  explained  to  the 
Members  of  the  Committee,  this  Is  purely 
a  deficiency  bill. 

There  are  some  items  in  this  bill  in 
addition  to  the  mandatory  military  pay 
increases.  For  instance  there  are  ap- 
propriations the  purpose  of  which  is  to 
replenish  funds  used  for  forest  flrefight- 
ing.  Mr.  Chairman,  several  agencies  of 
Government  have  had,  in  areas  over 
which  they  have  jurisdiction,  some  ter- 
rible, devastating  forest  fires  during  the 
past  year.  We,  as  a  rule,  appropriate  a 
token  sum  in  the  general  appropriation 
bills  for  forest  fireflghting,  but  rarely 
do  we  appropriate  sufficient  funds  with 
which  to  pay  the  entire  bUl.  Mr.  Chair- 
man, this  Congress  has  always  given  such 
agencies  that  do  have  forests  imder  their 
jurisdiction  the  authority  to  spend  on  a 
deficiency  basis  for  this  purpose,  in  fact, 
we  insist  that  when  a  forest  fire  breaks 
out  that  they  go  in  there  and  put  out 
that  fire  just  as  quickly  as  possible.  It 
costs  a  lot  of  money  to  fight  fires.  Hence, 
It  is  necessary  to  include  in  this  bill  the 
necessary  funds  to  replenish  the  funds 
which  have  been  spent,  on  a  deficiency 
basis,  for  forest  fireflghting  purposes. 

Also,  Mr.  Chairman,  in  this  bill  are 
gratuity  allowances  which  we  allow  to 
the  widows  of  deceased  Members  of  Con- 
gress. I  know  that  every  American  as 
well  as  every  Member  of  Congress  is  very 
much  in  favor  of  those  items. 

Mr.  Chairman,  in  conclusion,  I  want 
to  say  that  I  am  in  complete  agreement 
with  the  gentleman  from  Texas  [Mr. 
Mahon]  with  regard  to  the  items  which 
are  covered  in  this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  has  expired. 

Mr.  JENSEN.  Mr.  Chairman,  I  yield 
myself  3  additional  minutes. 

Mr.  JONAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JENSEN.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  JONAS.  Mr.  Chairman,  I  did  not 
ask  for  any  time  and  I  am  aware  of  the 
fact  that  I  am  imposing  upon  the  time 
of  the  gentleman  from  Iowa.  However. 
I  do  want  to  call  the  attention  of  the 
Members  of  the  Committee  to  two  items 
in  this  bill  which  are  contained  in  the 
independent  offices  section. 

The  first  item  deals  with  the  appro- 
priation of  $2,338,000  that  originally  had 
been  requested  by  the  General  Services 
Administration  to  take  care  of  Wage 
Board  increases.  The  Administrator  of 
the  General  Services  Administration 
came  back,  following  the  hearings,  and 
reported  to  the  subcommittee  that  his 
agency  would  be  able  to  absorb  that  cost. 

Mr.  Chairman.  I  believe  the  Adminis- 
tration deserves  a  word  of  praise  on  the 
floor  of  the  House  for  finding  a  way 
within  the  agency  to  absorb  a  $2,388,000 
Qiandatory  Wage  Board  increase. 


Mr.  Chairman,  I  just  wanted  to  call  the 
attention  of  the  Committee  today  and  to 
others  who  read  the  Record  ttiat  the 
General  Services  Administration  was 
able  to  do  that.  As  a  result  of  this  ac- 
tion on  the  part  of  the  Administrator,  we 
will  not  have  to  appropriate  this  large 
sum  which  originally  had  been  requested. 

Mr.  JENSEN.  I  thank  the  gentleman 
from  North  Carolina  for  informing  the 
House  of  that  fact. 

Mr.  JONAS.  If  the  gentleman  will 
yield  further,  I  would  also  like  to  call  at- 
tention to  another  item  that  is  disturb- 
ing. That  is  the  item  in  the  amount  of 
$60  million  which  is  discussed  on  page  10 
of  the  report.  That  item  represents  an 
increase  of  $60  million  in  the  limitation 
on  expenditures  from  the  loan  guarantee 
revolving  fxmd  of  the  VA.  The  increase 
is  required  to  enable  the  Veterans'  Ad- 
ministration to  discharge  its  obligations 
to  take  up  defaulted  mortgages.  I  men- 
tion this  because  it  points  up  a  situa- 
tion that  is  becoming  quite  serious  in  this 
country.  Not  only  is  the  Veterans'  Ad- 
ministration involved  in  a  heavy  fore- 
closure situation,  but  the  same  thing  ap- 
plies to  the  Federal  Housing  Administra- 
tion, which  is  having  to  acquire  a  sub- 
stantial number  of  dwellings,  the  mort- 
gages on  which  have  gone  in  default. 

Here  in  one  single  item  we  are  having 
to  authorize  the  VA  to  use  an  additional 
$60  million  over  and  above  the  amount 
the  VA  estimated  that  it  would  need  at 
the  beginning  of  the  year  to  pay  oflf  de- 
faulted mortgages.  That  is  a  subject  of 
considerable  alarm  to  me,  as  I  know  it  is 
to  members  of  the  subcommittee,  and  I 
thought  it  would  be  worth  while  to  take  a 
minute  of  the  gentleman's  time  to  ex- 
plain the  situation  as  well  as  the  favor- 
able one  from  the  General  Services  Ad- 
ministration. 

Mr.  JENSEN.  I  thank  the  gentleman. 
I  suggest  that  the  gentleman  extend  his 
remarks  in  the  Record  and  explain  the 
reason  why  such  defaults  have  taken 
place.    Will  the  gentleman  do  that? 

Mr.  JONAS.  I  would  if  I  could  but, 
unfortunately,  no  one  seems  to  know  why 
we  are  having  this  heavy  increase  in 
mortgage  defaults.  I  do  know  that  there 
has  been  a  heavy  and  alarming  increase 
in  recent  years  in  the  number  of  property 
acquisitions  by  the  VA  and  FHA  as  a 
result  of  mortgage  defaults.  The  sub- 
committee has  expressed  its  concern  to 
the  agencies  involved  and  we  hope  some 
appropriate  steps  can  be  taken  to  correct 
the  situation  before  it  gets  out  of  hand. 

Mr.  LANGEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JENSEN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  LANGEN.  I  thank  the  gentleman 
for  his  generosity  in  yielding  to  me.  I 
want  to  call  an  item  to  his  attention  and 
to  the  attention  of  the  entire  Commit- 
tee. Of  very  recent  date,  the  Indian 
Claims  Commission  has  granted  an 
award  to  the  Red  Lake  and  Pembina 
Indians  in  Minnesota  to  the  extent  of 
some  $2  million,  this  has  been  done  in 
the  very  last  days,  so  of  course  it  was 
impossible  for  this  Committee  to  give 
consideration  to  that  item,  as  it  is  im- 
possible to  give  it  consideration  today. 
It  might  well  be  an  item  for  the  other 
body  to  Include  later,  and  so  in  that 


way  become  a  subject  for  conference 
committee  consideration  at  a  future  date. 
I  take  this  particular  opportunity  to  call 
this  matter  to  the  gentleman's  attention 
so  that  proper  consideration  might  be 
made  at  that  time.  It  has  been  in  liti- 
gation since  1948.  Of  course,  it  is  of 
consequence  and  significance  to  the  Red 
Lake  and  Pembina  Indians  who  have 
waited  so  patiently  for  this  consideration 
all  of  these  years. 

Mr.  JENSEN.  I  thank  the  gentleman. 
I  am  pleased  he  has  brought  this  Ihatter 
to  the  attention  of  the  Members  of  ttie 
House. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther requests  for  time,  the  Clerk  will 
read  the  bUl  for  amendment. 

The  Clerk  read  as  follows: 

REPAYMENT   OF  LOANS   AND   INTEBS8T 

For  an  additional  amount  for  "Bepajrment 
of  loans  and  Interest,"  $2,265. 

Mr.  GROSS.  Mr.  Chairman.  I  move  to 
strike  out  the  last  word. 

Mr.  Chairman,  I  should  like  to  ask 
someone  about  the  $2,265  to  be  found 
at  this  point  in  the  bill,  not  because  of 
the  size  of  the  item,  but  is  this  an  inter- 
est payment  or  does  it  contribute  to  Uie 
Interest  payment  on  the  stadium? 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  am  glad  to  yield  to  my 
friend,  the  gentleman  from  Kentucky. 

Mr.  NATCHER.  I  am  glad  to  say  to 
my  friend  from  Iowa  that  this  amount  of 
$2,265  is  the  balance  due  on  the  interest 
payment  for  the  fiscal  year  1964  on  the 
stadium.  I  know  how  the  gentleman 
feels  about  the  stadium  and  he  is  right 
about  this  project.  I  sincerely  believe  it 
is  a  white  elephant  and  certainly  should 
never  have  been  placed  on  Uie  taxpayers 
here  in  the  District  of  Columbia.  The 
stadium  cost  about  $20,500,000.  The  in- 
terest has  run  in  the  neighborhood  of 
$832,000.  Two  payments  were  borrowed 
from  the  Treasury  by  the  Commission- 
ers in  the  District,  as  provided  for  by 
law,  with  each  payment  totaling  $415,800. 
The  total  sum  then  was  $831,600,  which 
was  short  $2,265.  This  is  this  amount 
that  had  to  be  borrowed  to  pay  the  in- 
terest on  $20,500,000  worth  of  stadium 
bonds. 

Mr.  GROSS.  I  thank  the  gentleman 
for  his  excellent  explanation  of  this  item 
in  the  bill.  Does  he  consider  this  to  be 
setting  any  kind  of  precedent  with  re- 
spect to  the  taxpayers  of  the  entire  coun- 
try contributing  to  the  interest  pasnnents 
on  this  stadium,  which  supposedly  was 
to  be  financed  out  of  private  funds;  is 
that  not  correct? 

Mr.  NATCHER.  The  gentleman  is 
absolutely  correct.  I  concur  with  him 
that  this  is  certainly  not  good  procedure. 

Mr.  GROSS.  Does  the  gentleman 
think  this  is  setting  a  precedent  that 
will  haunt  us  with  larger  amounts  in 
the  future? 

Mr.  NATCHER.  I  do  not  think  the  in- 
terest payment  will  be  larger  as  far  as  the 
bonds  are  concerned,  but  to  a  certain  ex- 
tent it  might  set  a  precedent.  I  say  to 
the  gentleman  frankly  that  he  is  correct 
and  further  state  to  the  Members  of  the 
House  that  this  burden  should  not  be 
carried  by  the  taxpayers  of  the  District 
of  Columbia. 
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Depariment  of  Labor 
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Employtes'    compensation   claims   and 
expenses 
idditional  amount  for  "Employees* 
claims       and       expenses", 
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__.  bTIARA  of  Michigan.  Mr 
Chairmafi,  I  move  to  strike  out  the  last 
word. 

Mr.  CI  airman.  I  was  very  disappointed 
to  find    hat  no  funds  were  included  in 
def  ciency    appropriation    for    the 

1  the  Manpower  Development  and 

Training  Act.  I  carefully  read  the  report 
and  I  ail.  of  course,  aware  of  the  rea- 
sons g^ven  for  the  failure  to  include 
funds  fo '  this  purpose. 

Mr.  C  lairman,  I  believe  the  House 
ought  toj  be  aware  of  some  of  the  diffi- 
culties id  this  manpower  program  caused 
by  a  lack  of  funds. 

About  the  middle  of  last  month,  Mr. 
Chairman,  the  training  program  com- 
mitment \  for  approved  projects  equaled 
$103  mil  ion.  Projects  for  an  additional 
$35  tniii  an  were  approved,  but  unfunded 
for  lack  of  funds.  In  excess  of  $25  mil- 
lion is  re  quired  in  the  current  fiscal  year. 
The  lacl  of  a  1964  supplemental  appro- 
priation has  also  meant  the  virtual  ces- 
sation o  future  program  approvals  since 
the  mid<  le  of  January. 

Mr.  C  hairman,  I  will  not  offer  an 
amendment  at  this  time  because  I  rec- 
ognize t  le  limit<id  nature  of  the  items 
containc  d  in  the  bill  before  us  today.  I 
do  want  to  call  attention,  however,  to  the 
needs  of  the  manpower  development  and 
training  program  and  express  the 
earnest  wish  that  the  Committee  on 
Appropi  ations  will  have  an  opportimity 
in  the  r  ear  future  to  consider  the  cur- 
rent nee  ds  of  this  important  program. 

The  [entleman  from  Rhode  Island 
[Mr.  Po  !ARTY] ,  who  managed  the  bill  in- 
cluding the  1965  appropriations  for  the 
Department  of  Labor,  had  included  a 
proviso  therein  that  fiscal  year  1965 
fimds  could  be  used  in  fiscal  year  1964. 
Howeve: .  it  is  now  apparent  that  the  bill 
provldir  g  1965  Labor  Department  fimds 
win  not  be  approved  before  the  end  of 
fiscal  y<ar  1964  because  of  the  legisla- 
tive lo  fjam  in  the  other  body.  I 
strongls  urge  in  the  next  few  weeks  the 
Commit  «e  on  Appropriations  seriously 
considei  the  needs  of  the  manpower  pro- 
gram ft  r  supplemental  funds. 

Mr.  C  lairman,  I  include  in  the  Record 
at  this  point  a  siunmary  of  Manpower 
Develoi:  ment  and  Training  Act  needs: 

By  m  d-Aprll,  training  program  conunlt- 
ments  Isr  approved  projects  equaled  $103 
million,  projects  for  an  additional  $35  mil- 
lion wei  e  approved  but  unfunded  for  lack 
of  avalli  ble  resources,  and  the  States  had  re- 
ported in  additional  $103  million  In  spe- 
cific pr(  gram  plans  already  under  develop- 
ment. 

The  lick  of  a  1964  supplemental  appro- 
priation of  $55  million  has  not  only  meant 
the  Tlr  iial  cessation  of  new  program  ap- 
provals since  mid-January  but  none  of  the 
amendn«nta  enacted  In  December  1963  can 


be  Implemented  until  more  funds  are  avail- 
able. Loss  of  the  supplemental  resoiirces 
also  has  a  seriovis  effect  on  new  program 
capability  to  be  realized  from  the  1966  ap- 
propriation. 

This  means  that  the  entire  Manpower  De- 
velopment and  Training  Act  program,  which 
was  just  reaching  full  stride  In  the  middle  of 
fiscal  year  1964,  will  be  brought  to  a  full  stop 
during  the  final  quarter.  Although  ap- 
provals have  been  drastically  curtailed  dur- 
ing the  past  2  months,  development  has 
been  surprisingly  well  sustained  on  the  hope. 
In  the  States  and  local  communities,  that 
additional  funding  would  quickly  become 
available.  We  can  now  expect  new  project 
development  to  fall  off  almost  completely. 
In  fact,  many  State  employment  services 
and  vocational  education  agencies  have  al- 
ready notified  the  Department  that  they 
will  not  develop  additional  training  projects 
until  funding  becomes  available.  Thus,  even 
when  new  funds  become  available  as  of 
July  1,  the  momentvun  of  the  program  will 
have  been  lost  and  program  development 
will  virtually  have  to  begin  anew. 

Approvable  projects,  those  awaiting  fund- 
ing, can  now  be  found  In  42  States,  the 
District  of  Coltmibla,  and  Puerto  Rico. 
Thus,  four  out  of  every  five  Jurisdictions 
eligible  have  projects  ready  to  go  but  for 
lack  of  funds.  In  each  of  11  States,  the 
approvable  projects  Involve  more  than  $1 
million:  Alabama,  California.  Georgia.  Illi- 
nois, Iowa,  Massachusetts,  Michigan,  New 
York,  Ohio,  Oklahoma,  and  Tennessee. 

In  December  1963  Congress  In  Its  wisdom 
passed  a  series  of  amendments  to  the  Man- 
power Development  and  Training  Act.  Lack 
of  action  In  providing  a  supplemental  appro- 
priation now  makes  It  Impossible  to  Imple- 
ment these  very  amendments  that  would: 

(a)  Provide  basic  literacy  and  educational 
skills  needed  by  many  youths  and  adults  be- 
fore they  can  enter  occupational  preparation 
programs; 

(b)  Increase  the  nimiber  of  eligible  heads 
of  families  who  could  benefit  from  the  train- 
ing: 

(c)  Increase  the  training  allowance  mak- 
ing It  possible  for  heads  of  families  to  remain 
In  training  programs  that  will  prepare  them 
for  Jobs  rather  than  to  seek  welfare  arrange- 
ments that  woiild  more  adequately  provide 
for  their  family's  well-being. 

(d)  Provide  for  extending  training  with 
allowances  to  more  youths — youths  who  now 
comprise  a  major  segment  of  o\ir  unem- 
ployed— youths  who  without  adequate  prep- 
aration for  the  world  of  work  will  become 
the  hard-core  unemployed  of  the  future. 

Programs  and  projects  mean  people — the 
unemployed  and  disadvantaged  citizens  who 
need  and  want  training  for  Jobs  that  will 
make  them  self-supporting.  For  these  peo- 
ple to  see  a  training  program  evaporate^a 
program  that  emerged  in  their  community 
because  there  would  be  Jobs  for  those  who 
were  trained — a  program  advocated  by  their 
State  agencies — Is  a  traumatic  experience  for 
one  who  was  clutching  at  a  "last  chance." 
Many  of  the  unemployed  who  had  been  tested 
and  Ejected  for  training  In  such  programs 
will  lose  faith  and  turn  to  welfare  programs 
that  will  be  difficult  to  leave  If  the  training 
int>gram  Is  made  available  much  later  when 
funds  do  become  available. 

Local  and  State  officials  having  given  much 
effort  to  the  planning  and  development  of 
projects  that  remain  unfunded  lose  their 
zest  for  a  program  with  such  Instability.  It 
Is  only  logical  that  they  would  adopt  a  "wait 
and  see"  attitude  before  moving  ahead  with 
new  projects  even  though  the  potential  for 
successful  employment  of  available  people 
exists. 

Examples  of  unfimded  projects  follow  this 
summary. 


Project  No.  220  (statewide)  which  was  ap- 
Iffoved  at  a  review  team  meeting  and  is  cur- 


rently awaiting  fimding.  Is  scheduled  to  train 
3,530  persons  at  a  cost  of  $4,124,000  (Includ- 
Ing  fiscal  1964  costs  of  $2,471,000) .  The  oc- 
cupations In  which  training  Is  to  be  provided 
Include  the  following:  Nurse  aid,  orderly, 
clerk-typist,  clerk,  general  office,  clerk-ste- 
nographer, all-rotmd  farm  machinery  opera- 
tor, cook,  hotel  and  restaxirant,  nurse, 
licensed  practical,  draftsman,  presser.  This 
project  Is  designed  to  train  persons  lacking 
adequate  educational  attainment  or  work  ex- 
perlence  to  compete  for  available  jobs,  par- 
ticularly adiilts  from  rxual  areas.  Testing 
and  counseling  services  will  be  provided  for 
trainees. 

AKKANSAS 

Project  No.  233  Is  designed  to  train  62 
farm  machinery  operators  in  the  BlythevUle 
area  at  an  estimated  fiscal  1964  cost  of 
$17,000.  Most  of  the  trainees  are  expected 
to  be  men  with  less  than  8  years  of  educa- 
tion and  come  from  low-income  farm  fami- 
lies. While  the  trainees  will  have  had  some 
familiarity  with  farm  equipment  operations, 
they  wUl  not  have  had  experience  In  han- 
dling more  complex  and  coetly  equipment. 
The  start  of  this  8-week  course,  origl- 
naUy  scheduled  for  February  3,  1964,  is  being 
delayed  by  the  lack  of  Manpower  Develop- 
ment and  Training  Act  funds. 

Project  No.  231  in  the  Little  Rock-North 
Uttle  Rock  area  Is  designed  to  train  20 
automobile  mechanics  at  an  estimated  cost 
of  $41,000  (Including  fiscal  1964  costs  of 
$27,500).  Trainees  for  this  project  will  be 
selected  from  male  youths  16  to  22  years  of 
age.  Automobile  dealers  and  oil  companies 
have  Indicated  a  willingness  to  hire  trainees 
completing  the  course.  The  start  of  this  62- 
week  course,  (»^nally  scheduled  for  Feb- 
ruary 1964,  has  been  delayed  by  the  lack  of 
Manpower  Development  and  Training  Act 
funds. 

CALirORNIA 

Fourteen  California  projects,  which  have 
been  approved  at  review  meetings,  are  cur- 
rently awaiting  funding.  Among  these 
projects  are  the  following: 

Project  No.  311  In  the  San  Francisco- 
Oakland  area  Is  designed  to  train  600  dis- 
advantaged youths  In  10  occupations  at  a 
total  cost  of  $851,500.  Among  these  occupa- 
tions are  frameman,  service  station  attend- 
ant, beauty  operator.  Insurance  rate  clerk, 
dupllcatlng-machlne  operator,  stenographer, 
and  licensed  vocational  nurse.  To  be  se- 
lected for  training,  applicants  must  be  at 
least  16  years  of  age,  be  unemployed  or  under- 
employed, and  must  have  educational  de- 
ficiencies or  other  serious  difficulties  In  ob- 
taining successful  employment.  Coxuisellng 
and  basic  education  as  well  as  vocational 
training  will  be  provided  in  this  project.  A 
number  of  local  government  and  private 
organizations  are  cooperating  with  the  Em- 
ployment Service  In  this  project. 

Multloccupatlon  project  No.  308  Is  sched- 
uled to  train  500  persons  In  the  San  Fran- 
cisco-Oakland area  at  a  total  cost  of  $985,000 
(Including  fiscal  1964  costs  of  $607,000). 
The  occupations  In  which  training  is  to  be 
provided  Include  the  following:  auto-servlce- 
station-attendant  helper,  mechanical  trades, 
office-machine  serviceman  (entry),  dupllcat- 
lng-machlne operator,  general  clerk,  licensed 
vocational  nurse,  orderly,  medical  service, 
salesperson — general,  beauty  operator  (en- 
try), and  groundkeeper  (entry). 

This  project  Is  deslgfned  to  train  and  place 
in  employment  adult  members  of  minority 
groups  and  other  disadvantaged  persons 
lacking  work  experience  and  having  educa- 
tional and  other  deficlences.  A  number  of 
local  government  and  private  organizations 
are  cooperating  with  the  Emplojrment  Serv- 
ice In  this  project. 

Project  No.  317  Is  designed  to  train  25 
stationary  engineers  in  the  Los  Angeles-Long 
Beach  area  at  an  estimated  cost  of  $92,600. 
Tlie  local  union  believes  placement  of  these 
trainees    !•    assiired    upon    completion    of 
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training.  Trainees  completing  this  course 
are  expected  to  receive  from  $2.50  to  $2.91 
per  hour. 

FLoamA 

Seven  Florida  projects  which  have  been 
approved  at  review  meetings  are  currently 
awaiting  funding.  Among  these  projects  are 
the  following: 

Project  No.  230  Is  designed  to  train  240 
disadvantaged  youths  in  the  Tampa  area  in 
five  occupations  at  an  estimated  cost  of 
$198,600.  The  occupations  In  which  training 
Is  to  be  provided  Include  automobile  me- 
chanic, automobile-body  repairman,  automo- 
bile upholsterer,  upholsterers  n,  and  clerk, 
general  (^ce.  This  project  Is  scheduled  to 
train  youths  16  to  31  years  of  age  who  lack 
job  motivation  and  have  substandard  home 
and  community  environments.  Extensive 
testing  and  counseling  will  be  provided  dur- 
ing a  prevocatlonal  period.  If  necessary, 
trainees  will  receive  remedial  Instruction  to 
assist  their  preparation  for  occupational 
training. 

Project  No.  221  is  designed  to  train  16 
automobile-body  repairmen  In  the  Winter 
Park  area  at  a  cost  of  $27,200  (including  fis- 
cal 1964  costs  of  $19,000) . 

Project  No.  221  In  the  Tampa  area  Is  sched- 
uled to  train  60  automobile  parts  salesper- 
sons at  a  cost  of  $49,300  (Including  fiscal 
1964  costs  of  $30300) . 

OXOBOIA 

Three  Georgia  projects,  which  have  been 
approved  at  review  meetings,  are  currently 
awaiting  funding.  Anvong  theee  projects  are 
the  following: 

Project  No.  216,  a  statewide  multloccupa- 
tlonal  youth  training  project,  Is  designed  to 
train  840  trainees  In  22  occupations  at  a 
cost  of  $1,270,300  (including  $636,400  In  fis- 
cal 1964  costs).  Among  the  occupations  for 
which  training  Is  to  be  provided  are:  auto- 
servlce-statlon  mechanic,  cashier  (grocery 
checker),  clerk-stenographer,  electrical  ap- 
pliance serviceman,  lithographic  pressman, 
machine-tool  operator,  sheet  metal  fabri- 
cating machine  operator,  and  tabulatlng- 
machlne  operator.  Trainees  will  be  selected 
from  disadvantaged  youths  between  16-21 
years  of  age  who  have  an  Inadequate  edu- 
cation, limited  work  experience,  substandard 
home  and  community  environments,  and 
lack  job  motivation.  Extensive  testing  and 
counseling  will  be  fiirnlshed  during  a  pre- 
vocatlonal period,  with  basic  education  also 
provided  to  trainees  where  needed.  Several 
community  groups  and  organizations  are  co- 
operating with  the  Employment  Service  on 
this  project. 

Project  No.  216,  a  statewide  multloccupa- 
tlonal  training  project.  Is  designed  to  train 
1,710  adults  In  80  occupations  at  a  cost  of 
$3,171,000  (Including  fiscal  1964  costs  of  $1,- 
912,000).  Among  the  occupations  for  which 
training  Is  to  be  provided  are,  alr-condltlon- 
Ing  mechanic  (entry) ,  farm  machinery  op- 
erator, auto  mechanic  (entry) ,  clerk-stenog- 
rapher, electrical  appliance  serviceman, 
machine  tool  operator,  and  weldw  (combi- 
nation). Extensive  testing  and  counseling, 
as  well  as  basic  education,  will  be  provided 
for  trainees  where  needed. 

Project  No.  217  Is  designed  to  train  80 
general  office  clerks  in  a  33-week  training 
course  In  Macon  at  an  estimated  cost  of 
$161,800  (including  fiscal  1964  costs  of 
$78,500) . 

IOWA 

Two  Iowa  projects,  which  have  been  ap- 
proved at  review  team  meetings,  are  cur- 
rently awaiting  fvmdlng.    These  are: 

Project  No.  221,  a  multloccupatlonal  youth 
project  in  the  Dee  Moines  area,  is  designed 
to  train  200  youths  In  12  occupations  at  a 
cost  of  $492,800  (including  fiscal  1964  costs 
of  $294,500).  Among  the  occupations  in 
which  training  is  to  be  provided  are  appli- 
ance repairman,  automobile-body  repair- 
man, stock  clerk,  service-station  attendant, 
and  cook.    Trainees  will  be  selected  from 


youths  17  to  22  years  of  age,  particularly 
those  who  are  members  of  low-Income  fami- 
lies, have  Inadequate  education,  limited  work 
experience,  and  Insufficient  Job  motivation. 
Extensive  testing  and  counseling,  as  well  as 
basic  education,  will  be  provided. 

Project  No.  218  is  a  statewide  project  de- 
signed to  train  120  electronic  computer  me- 
chanics for  50  weeks  at  a  cost  of  $657,000 
(Including  fiscal  1964  costs  of  $394,000). 

MAS8ACBUSKTTS 

Eight  Massachusetts  projects,  which  have 
been  approved  at  review  team  meetings,  are 
currently  awaiting  funding.  Among  these 
projects  are  the  following: 

Project  No.  267,  a  multloccupatlonal  proj- 
ect In  the  Boston  area.  Is  designed  to  train 
1,305  adults  In  14  occupations  at  a  total  cost 
of  $1,454,900  (Including  fiscal  1964  costs  of 
$1.030.300) .  Trainees  for  this  project  will  be 
selected  from  the  hard-core  \memployed, 
with  assistance  provided  by  the  Social  Wel- 
fare Department  in  finding  prospective 
trainees  among  welfare  recipients.  Exten- 
sive testing  and  counseling  will  be  provided 
during  a  prevocatlonal  period.  If  necessary, 
trainees  will  receive  remedial  Instruction  to 
assist  their  preparation  for  occupational 
training. 

Project  No.  268  Is  designed  to  train  20 
electrical  appliance  repairmen  in  a  41-week 
course  In  the  Greenfield  area,  at  a  cost  of 
about  $47,125  (including  fiscal  1964  costs  of 
$29,845) . 

Project  No.  270  in  the  Sia-lngfield-Holyoke- 
Chlcopee  area  Is  designed  to  train  20  auto- 
mobile mechanics  (entry)  In  a  31 -week  course 
at  a  cost  of  $46,100  (including  fiscal  1964 
costs  of  $30,980) . 

ICCHiaAK 

Thlrty-flve  Michigan  projects,  which  have^ 
been  approved  at  review  team  meetings,  are 
currently  awaiting  funding.     Among  these 
are  the  following : 

Project  No.  247  Is  designed  to  train  a  total 
of  60  electrical  appliance  servicemen,  furnace 
Installer  repairmen,  radio  and  television  re- 
pairmen, and  refrigeration  mechanics  in  the 
Marquette  area  In  a  48-week  course  at  a  total 
project  cost  of  $307,300  (including  an  esti- 
mated fiscal  1964  cost  of  $146,000). 

Project  No.  251,  a  youth  project  In  the 
Grand  Rapids  area  is  scheduled  to  train  32 
automobile  mechanics  In  a  44-week  cotu'se 
at  a  total  project  cost  of  $68,500  (Including 
an  estimated  fiscal  1964  cost  of  $42,200). 

Project  No.  276  Is  designed  to  train  40 
woodworking  machine  operators  in  the 
Muskegon  area  In  a  20-week  course  at  a  total 
project  cost  of  $47,900  (Including  an  esti- 
mated fiscal  1964  cost  of  $29,400) . 

NEW    J^SSET 

As  of  April  28,  1964,  some  17  projects  that 
have  been  approved  at  review  team  meetings 
are  currently  awaiting  funding. 

These  include  three  youth  projects  In  the 
Newark  area  (New  Jersey  270,  271,  272)  de- 
signed to  train  20  cabinetmakers,  20  automo- 
bile mechanics,  and  20  machine-tool  oper- 
ators for  a  period  of  27  weeks.  The  total  esti- 
mated costs  of  these  projects  are  $10,800 
each  (Including  fiscal  1964  costs  of  $830 
each).  The  prospective  trainees  are  high 
school  dropouts  who  are  members  of  minority 
groups,  have  substandard  home  and  com- 
munity environments,  and  lack  adequate  job 
motivation.  Extensive  testing  and  counsel- 
ing will  be  provided  during  a  6-week  prevo- 
catlonal period.  The  Newark  Youth  Center 
Is  cooperating  with  the  emplojrment  service 
In  the  prevocatlonal  phase  of  these  projects. 

Project  No.  244  In  Salem  Is  scheduled  to 
train  17  machinists  In  a  62-week  course  at  an 
estimated  cost  of  about  $70,000  (Including 
fiscal  1964  costs  of  $30,000) . 

Project  No.  246  Is  designed  to  train  80 
engine-lathe  operators  In  the  Perth  Amboy- 
New  Bnmswlck  area  at  an  estimated  cost  of 
$66,200  (Including  fiscal  1964  costs  of 
$37,000) .    The  start  of  this  27-week  project, 


originally  scheduled  for  May  IS,  1964,  has 
been  delayed  by  lack  of  Manpower  Develop- 
ment and  Training  Act  funds. 

NXW   TORK 

As  of  April  29,  1964,  some  19  projects  ap- 
proved at  review  team  meetings  are  awaiting 
funding.  Among  these  projects  are  the  fol- 
lowing: 

Project  No.  300  In  the  Rochester  area  is 
scheduled  to  train  1,000  disadvantaged 
youths  at  a  total  cost  of  $2,200,000  (Including 
fiscal  1964  costs  of  $1,500,000).  Training  Is  to 
be  provided  In  metal  machining,  automobUe 
service,  and  a  variety  of  other  skilled,  clerical, 
service,  technical,  and  professional  occupa- 
tions. This  project  Is  designed  to  aid  minor- 
ity group  youths  with  limited  educational 
attainment,  yoiuxg  persons  from  low-Income 
families,  individuals  with  serious  emotional 
and  personal  problems,  and  other  disad- 
vantaged youths.  Intensive  counseling,  test- 
ing and  remedial  training  In  granunar,  spell- 
ing, reading,  writing,  and  arithmetic  will 
be  among  the  services  offered  to  the  trainees. 

Project  No.  281  Is  designed  to  train  75 
youths  In  the  New  York  City  area  as  electron- 
ics mechanics  at  an  estimated  cost  qf  $110,000 
(Including  fiscal  1964  costs  of  $80.000) .  This 
36-week  coiurse,  originally  scheduled  to  start 
April  6,  1964,  has  been  delayed  by  tlie  lack 
of  Manpower  Development  and  Training  Act 
funds. 

Among  the  programs  under  development 
are  two  projects  designed  to  train  4.000 
youths  and  2,000  adults.  These  projects  will 
serve  youths  and  adults  with  less  than  a 
high  school  education  and  lacking  market- 
able skills.  Tlie  principal  objectives  of  the 
projects  are:  (1)  to  provide  the  participants 
with  an  introduction  to  broad  fields  of  work 
and  remedial  trsdnlng  geared  to  individual 
needs  In  reading,  writing,  basic  arithmetic, 
spelling,  and  other  language  sklUs;  basic  edu- 
cation will  be  oriented  to  several  broad  voca- 
tional objectives  (2)  to  provide  training  in 
specific  occupations  at  the  entry  level  for 
each  trainee  as  his  particxilar  needs  and 
vocational  potential  are  Identified.  Tlie 
employment  service  will  be  aided  by  the 
board  of  education  in  Identifying  and  re- 
solving trainee  motivational,  attltudlnal  and 
vocational  problems.  Special  testing,  coun- 
seling and  g^dance  services  will  be  provided 
for  trainees. 

NORTH   CAROLINA 

Four  NOTth  Carolina  projects,  which  have 
been  approved  at  review  team  meetings,  are 
currently  awaiting  funding.  Ttiese  include 
the  following: 

Project  No.  235,  a  statewide  multloccupa- 
tlon project.  Is  designed  to  train  3,600  adult 
trainees  in  63  occupations  at  a  total  cost  of 
$5,107,300  (Including  fiscal  1964  costs  of 
$2.707,700) . 

Project  No.  236,  a  statewide  mtatloocupa- 
tlon  project,  which  Is  scheduled  to  be  con- 
ducted concurrently  with  project  No.  235,  is 
designed  to  train  1,500  youths  in  63  occupa- 
tions at  a  total  cost  of  $2,119,000  (including 
fiscal  1964  costs  of  $1,354,000).  Among  the 
occupations  In  which  training  Is  to  be  pro- 
vided in  these  two  projects  are:  Alr-condi- 
tloner  mechanic,  automobile  mechanic,  ac- 
covmtlng  clerk,  bricklayer,  cook,  electrician, 
farm  machinery  operator,  finisher — ^furni- 
ture, machine  operator — general,  nurse  aid, 
plumber,  radio  and  TV  repairman.  Trainees 
are  to  be  drawn  from  the  hard-core  unem- 
ployed. Extensive  testing,  counseling,  and 
basic  education  (where  necessary)  will  be 
provided  for  trainees. 

Project  No.  231  Is  designed  to  train  20  auto- 
mobile mechanic  i^prentlces  in  the  Char- 
lotte area  for  44  weeks  at  a  total  cost  of 
$51,900  (Including  $19,000  in  fiscal  1964 
costs). 

Project  No.  283  Is  designed  to  train  15  con- 
struction equipment  mechanics  (entry)  in 
the  Wilson  area  for  48  weeks  at  a  total  cost  of 
$61,530  (including  fiscal  1964  costs  of 
$58,870) . 
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following  two  Oklahoma  projects,  ap- 
a  review  meeting,  are  currently 
undlng. 

No.  223,  a  statewide  multloccupa- 

trali  Ing  project.   Is  designed  to  train 

In  29  occupations  at  a  total  cost 

100  (Including  fiscal  1964  costs  of 


No.  224,  a  statewide  multloccupa- 
tralnlng  project.  Is  scheduled  to 
rouths  In  18  occupations  at  a  total 
}67.000  (Including  $675,200  In  fiscal 
Among  the  occupations  In  which 
to  be  provided  In  these  projects 
aut^mobile-servlce-statlon    attendant, 
carpettuf'  Ing  machine  operator,  cook — Instl- 
draftsman,    electronics    assembler, 
.  machine  tool  operator,  nurse 
(refresher),  welder — com- 
Tralnees  for  these  projects  will  be 
selective  service  rejectees,  school 
low-Income  groups,  persons  of  low 
attainment,    hard-core    unem- 
other  disadvantaged  groups.    Ex- 
counsellng,  and  basic  edu- 
needed.  will  be  provided  for 
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OKLAHOMA 


Mr.  c:  lairman.  I  would  like  to  ask  a 


about  the  Heart  Institute  funds. 


I  find.  a(  cording  to  the  hearings  on  this 


apparently  there  will  be  $3,215.- 


000  tranf  ferred  out  of  the  Heart  Institute 
funds.  I^an  this  be  correct,  that  the 
Heart  Irstitute  was  overfunded  to  the 
extent  t}  at  $3,125,000  can  now  be  taken 
for  Wag(  Board  pay  increases  and  so  on 
andsofoi;h? 

Mr.  N  AHON.  The  gentleman  from 
Iowa  kn  >ws  that  the  work  of  the  Na- 
tional E  eart  Institute  is  very  popular 
with  the  American  people.  We  are  sus- 
taining {  reat  human  and  economic  loss 
as  the  re  lult  of  oar  inability  to  cope  with 
the  protlems  of  diseases  of  the  heart. 
To  some  extent  I  think  the  gentleman  is 
correct  that  tills  has  been  overfunded, 
but  I  be  ieve  the  better  way  to  say  it 
would  be  that  the  efforts  toward  achiev- 
ing econ  )my  and  reducing  expenditures 
and  redi  cing  personnel  in  Government 
service  wherever  possible  has  brought 
about  a  ituation  wherein  the  use  of  all 
of  the  funds  appropriated  for  the  pur- 
pose is  n  >t  required.  I  applaud  the  Na- 
tional H  lart  Institute  for  this  move  to- 
ward eonomy  which  certainly  Is  in 
keeping  with  the  temper  of  the  times, 
and  espe  ;ially  in  keeping  with  the  views 
of  the  ge  ntleman  from  Iowa  and  myself, 
that  we  <  lught  to  achieve  as  many  econ- 
omies as  possible  in  the  administration 
of  goven  ment. 

Mr.  Gl  toss.  I  agree  with  the  gentle- 
man in  ]  espect  to  almost  everything  he 
has  said,  and  I  believe  the  gentleman  will 
agree  wi  ,h  me  that  the  Heart  Institute 
has  beer  overfunded.  apparently,  to  the 
extent  o'  $11.3  million.  I  would  point 
out  to  tl)  e  gentleman  that  when  a  health 
and  wel  are  appropriation  bill  is  before 
the  Hou  e,  anyone  who  attempts  to  re- 
duce the  5e  funds  meets  with  strong  op- 
position. No  one  in  the  House.  I  am 
certain,  vishes  to  shortchange  the  Heart 
Institute ,  Cancer  Research,  or  any  proj- 
ects of  a  similar  nature.  It  is  enlighten- 
ing, hov  ever,  to  note  that  the  hearings 
on  this  c  Bflciency  appropriation  bill  indi- 
cate tha  .  the  Heart  Institute  has  appar- 
ently be  ;n  overfunded  to  the  extent  of 


$11.3  million  and  to  the  extent  that  $3.- 
125.000  can  now  be  transferred  out  and 
used  for  other  purposes. 

That  is  the  point  I  am  making. 

I  am  not  opposed  to  the  surplus  fimds 
being  used  in  this  fashion.  On  the  other 
hand,  I  want  the  Record  to  show  that 
there  has  been  an  overfunding.  and  ap- 
parently a  serious  overfunding.  in  the 
previous  appropriations. 

I  note,  also,  that  under  the  title  of 
"Comparison  of  Estimated  Unobligated 
Balance  With  Actual  Unobligated  Bal- 
ance," as  shown  in  the  President's  budget 
estimates  with  respect  to  NIH,  the  esti- 
mated unobligated  balance  for  the  1963 
budget  was  $25,403,000,  whereas  the  1965 
budget  shows  that  the  actual  imobligated 
balance  was  $94,746,000. 

I  believe  it  is  time  we  came  closer  to 
the  proper  justifications  in  the  passage  of 
the  regular  appropriation  bill  dealing 
with  the  National  Institutes  of  Health — 
with  the  Heart  Institute,  and  with  re- 
spect to  some  other  expenditures  in  that 
area  rather  than  build  up  a  huge  pipe- 
line. 

Mr.  Chairman,  during  the  hearings 
this  year  in  connection  with  appropria- 
tions for  the  National  Institutes  of 
Health,  the  following  colloquy  took  place 
between  the  gentleman  from  Wisconsin 
[Mr.  Lairo]  and  Mr.  Kelly  and  the  fol- 
lowing table  was  made  available  for  the 
hearing  record  at  Mr.  Laird's  request: 

Mr.  Kw.i.T.  I  feel  we  have  no  basis  at  this 
time  to  advise  you  that  the  unobligated  bal- 
ance of  NIH  wUl  be  less  than  that  which  is 
In  the  President's  budget.  When  the  March 
councils  are  completed,  we  will  know. 

For  total  NIH,  I  do  not  think  we  would 
have  any  basis  for  advising  you  we  think  the 
unobligated  will  be  less. 

Mr.  Laird.  What  you  are  saying  is  you 
think  you  can  come  up  with  a  third  figiu-e? 

Mr.  Kellt.  The  amount  in  the  budget  is 
an  estimate  and  when  the  March  councils  are 
finished  we  will  have  actual  flg^ires  which 
obviously  will  differ  from  the  estimates  that 
were  prepared  at  the  beginning  of  the  year. 

Mr.  Laird.  That  goes  back  to  my  original 
question,  there  will  be  a  third  figure? 

Mr.  Kelly.  Yes. 

(The  information  requested  by  Mr.  Laird 
follows : ) 

"Comparison  of  estimated  unobligated 
balance  with  actual  unobligated  balance  as 
shown  ip  the  President's  budgets: 

'  "19S1-S4 

Fiscal  year  1961 : 

1961    colximn   of   the    1962 
budget $6,782,000 

1961  colvmin    of    the    1963 

budget 13,790,000 

V  - 

Difference- +7,008.000 

Fiscal  year  1962 : 

1962  column   of   the    1963 

budget $60,400,000 

1962  column    of    the    1964 

budget 71,458,000 

Difference +11.058,000 

Fiscal  year  1963  : 

1963  column    of    the    1964 

budget 25,403.000 

1963    column   of    the    1965 
budget 94.746.000 

Difference +69,343,000 


Fiscal    year     1964:     1964    col- 
umn of  the  1965  budget 22,500,000" 


Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Page  8,  line  19 : 

Department  or  Health.  Education,  and 

Welt  ARE 

Public  Health  Service 

For  additional  amounts  for  appropriations 
of  the  Public  Health  Service  as  follows,  to  be 
derived  by  transfers  from  the  appropriation 
for  "National  Health  Institute",  fiscal  year 
1964: 

amendment    offered    BT     MR.    MAHON 

Mr.  MAHON.    Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mabon:  On 
page  8.  line  24,  strike  out  "Health"  and  In- 
sert in  lieu  thereof  "Heart". 

Mr.  MAHON.  Mr.  Chairman,  the 
amendment  is  offered  to  correct  a  tjrpo- 
graphical  error.  The  necessity  for  the 
amendment  is  obvious.  The  line  should 
read:  "the  appropriation  for  'National 
Heart  Institute',  fiscal  year  1964:". 

I  ask  that  the  amendment  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  Uie  gentleman 
from  Texas. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  concluded  the  reading  of  the 
bUl. 

Mr.  MAHON.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with  the 
recommendation  that  the  amendment  be 
agreed  to  and  that  the  bill  as  amended 
do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  ICHORD,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  tliat  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  11201)  making  deficiency  appro- 
priations for  the  fiscal  year  ending  June 
30.  1964.  and  for  other  purposes,  had 
directed  him  to  report  the  bill  back  to 
the  House  with  an  amendment  thereto, 
with  the  recommendation  that  the 
amendment  be  agreed  to  and  that  the  bUl 
as  amended  do  pass. 

Mr.  MAHON.  Mr.  Speaker.  I  move 
the  previous  question  on  the  bill  and  the 
amendment  thereto  to  final  passage. 

The  previous  question  was  ordered. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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GENERAL  LEIAVE  TO  EXTEND 

Mr.  MAHON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  those  speaking 
on  the  bill  this  afternoon  may  have  per- 
mission to  revise  and  extend  their  re- 
marks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


AMERICAN  CITIZENSHIP  AWARD  TO 
SAM  QAROFALO 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
address  the  House  for  1  minute  and  to 
revise  and  extend  my  remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  BROWN  of  CaUfomia.  Mr. 
Speaker,  the  veterans  of  the  29th  EMs- 
trlct  of  California,  as  well  as  veterans 
throughout  southern  California,  are 
proud  of  Sam  Oarofalo,  who  has  recent- 
ly been  selected  to  receive  the  Ameri- 
can Citizenship  Award,  one  of  the  high- 
est awards  the  Veterans  of  Foreign  Wars 
can  give  a  civilian. 

Sam  Oarofalo.  a  i>ersonal  friend  of 
many  years  standing,  is  one  of  those 
rare  men  whose  list  of  civic  contribu- 
tions is  overwhelming  in  the  eyes  of  the 
average  man.  The  community  of  Lin- 
coln Heights  in  Los  Angeles  is  fortunate, 
indeed,  to  have  had  the  service  and  abili- 
ties of  Sam  Oarofalo  over  the  past  years, 
and  it  is  the  hope  of  all  that  the  com- 
munity will  continue  to  be  thus  endowed 
for  many  years  to  come. 

The  following  article  from  the  Lin- 
coln Heights  Bulletin-News  outlines  Mr. 
Oarofalo's  many  accomplishments.  I 
ask  unanimous  consent  that  the  article 
be  printed  immediately  following  my  re- 
marks. 

VFW  Honors  Sam  Garofalo  WrrH 
CmzENSHip  Award 

Samuel  Garofalo,  well-known  Lincoln 
Heights  civic  leader,  will  be  honored  Satur- 
day, May  9,  at  the  American  Legion  Hall, 
3355  Eastern  Avenue,  for  his  nearly  40  years 
of  service  to  the  community. 

Garofalo  has  been  selected  to  receive  one 
of  the  highest  honors  of  the  Los  Angeles 
City  Hall  VFW  Post,  the  American  Citizen- 
ship Award. 

A  long  list  of  dignitaries  have  been  in- 
vited to  the  affair  which  will  begin  with  a 
social  hour  from  6  to  7  pja.  They  Include 
Congressman  George  E.  Brown,  Jr.,  Coxmcil- 
man  James  Harvey  Brown,  Supervisor 
Ernest  E.  Debs,  Assembljonan  George  E. 
Danielson,  Mayor  Samuel  Yorty.  Chief  Wil- 
liam Parker,  Chief  Engineer  William  Miller, 
Congressman  Glenard  P.  Lipscomb,  State 
Assembljrman  Thomas  Reese.  Sheriff  Peter 
Pltchess,  and  Lt.  Gov.  Glenn  Anderson. 

Lincoln  High  School's  ROTC  will  present 
the  colors,  while  John  Moltonl  leads  the 
pledge  of  the  fiag.  Supervisor  Debs  has  been 
billed  as  the  guest  speaker.  Carroll  Cone 
will  be  the  main  speaker,  with  a  closing 
statement  by  Frank  Biamonte. 

Garofalo's  long  list  of  civic  responsibilities 
include:  1959-61,  chairman  of  Lincoln 
Heights  Red  Cross  and  Conununlty  Chest 
drives;  1960,  president  of  Klwanls  Club; 
organizer  of  a  senior  citizens  club;  founder 
of  Coordinating  Council;  reorganization  of 
the  Sea  Scout  troop;  spearheaded  a  Klwanls 
membership  drive  that  netted  the  highest 
membership  the  club  had  ever  accomplished 
In  Its  15-year  history. 

In  1961,  Garofalo  served  as  president  of 
the  Coordinating  Council;  In  1962.  he  re- 
ceived the  Merit  Award  of  the  Lincoln 
Heights  Chamber  of  Commerce  for  outstand- 
ing community  service;  In  1963,  he  headed  a 
successful  campaign  to  bring  the  Highland 
Park  Symphony  Orchestra  to  the  Heights. 

Presently  serving  as  a  member  of  the  board 
of  directors  of  the  chamber  of  commerce. 
Garofalo  is  an  active  member  of  Benevolent 
and  Protective  Order  of  Elks.  Elks  National 


Foundation.  Garlbaldlna  Society,  California 
Erie  Club,  Klwanls.  Coordinating  Coimcll 
Hollywood  Bowl  Association.  Los  Angeles 
Philharmonic  Association.  East  Area  Welfare 
Planning  CoimcU,  Lincoln  Heights  Invest- 
ment Corp. 

Garofalo  was  born  In  Augusta,  Italy,  In 
1904  and  arrived  In  the  United  States  In 
1906.  He  moved  to  Lincoln  Heights  from 
Erie.  Pa.,  in  1923  and  attended  Southwest- 
em  University  and  USC.  In  1936.  he  opened 
his  own  business  In  Lincoln  Heights. 

Garofalo  was  married  In  1937  to  Rose 
Genovese  In  South  Pasadena.  They  have 
two  children,  James  and  Kathleen. 

Dvirlng  World  War  II.  he  sold  war  bonds 
and  entertained  soldiers.  In  1948,  he  be- 
came chairman  and  director  of  the  local 
draft  board  and  received  a  certificate  of  ap- 
preciation from  President  Trtiman  for  his 
services  In  that  Job. 

Garofalo  presently  continues  his  account- 
ing business  In  Lincoln  Heights. 


POVERTY  PROGRAM 

Mr.  KILBURN,  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  include  a  newspaper 
article. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  KILBURN.  Mr.  Speaker,  I  bring 
to  the  attention  of  my  colleagues  in  the 
House  an  article  from  a  very  fine  news- 
paper in  my  district,  the  St.  Lawrence 
Plain  Dealer.  Canton.  N.Y..  quoting  in 
full  a  letter  to  President  Johnson  from 
a  farmer  in  Canton  in  regard  to  the 
"Poverty  Program."  It  is  entitled: 
Canton  Farmer  Tells  Ltndok  To  "Pat  as 
Yot;  Go" 

Merton  Church,  a  farmer  of  the  Pyrites 
Road,  wrote  a  letter  this  week  to  President 
Lyndon  Johnson — not  that  he  has  much 
hope  of  upsetting  the  White  House  "poverty 
program,"  but  heartily  opposing  It. 

Signing  his  letter.  "Yoxirs  for  the  naked 
truth,"  Church  wrote: 

"Dear  Mr.  PREsmENr:  We  see  In  the  papers 
that  you  have  been  visiting  poor  corners  of 
the  Nation,  at  Huntington,  W.  Va.;  Pitts- 
burgh, Pa.,  and  South  Bend,  Ind.,  where 
wealthy  labor  imlons  thrive  and  put  out 
their  hands  for  more. 

"Here  in  northern  New  York,  people  live  In 
small  towns  and  are  poor  but  proud.  Some 
have  worked  and  saved  all  through  life  and 
may  have  a  few  thousand  dollars  In  the  bank, 
not  having  put  everything  Into  big  cars  and 
boats  and  are  trying  to  live  off  an  Income 
In  the  form  of  Interest  of  perhaps,  $1,000  to 
$2,000  a  year.  They  can  feed  and  clothe 
themselves,  becaxise  they  are  frugal. 

"Our  great  trouble  Is  the  terrible  taxes  left 
by  stalling  off  the  paying  of  the  national 
debt,  as  you  are  doing  and  as  the  govern- 
ments have  been  doing  for  the  past  30  years. 
I  argue :  pay  a  lot  more  as  you  go,  while  men 
are  earning  big  money. 

"Don't  throw  everything  at  the  man  who 
has  worked  and  saved  a  little  money,  or 
In  a  few  years  you  will  be  left  living  with 
poverty.  God  will  take  His  careful,  honest 
people  home  and  leave  you  politicians  to  skin 
one  another." 


ACADEMIC    FREEDOM    OR    SPIRIT- 
UAL-INTELLECTUAL BLACKOUT? 

Mr.  PILLION.  Mr.  Speaker,  I  aSk 
imanimous  consent  to  address  the  House 
for  1  minute,  to  revise  and  extend  my 
remarks,  and  to  include  extraneous 
matter. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  PILLION.  Mr.  Speaker,  the  Com- 
mittee on  Un-American  Activities,  of  the 
House  of  Representatives,  held  hearings 
in  Buffalo.  N.Y.,  on  April  29  and  30, 1964. 

One  of  the  purposes  of  the  investiga- 
tions and  hearings  was  to  determine  the 
extent  of  the  infiltration  of  Communists 
in  the  State  University  of  New  York,  at 
Buffalo.  N.Y. — ^formerly  known  as  the 
University  of  Buffalo. 

The  testimony  produced  at  the  hear- 
ings revealed  a  serious  and  increasing 
infiltration  by  Communists  in  both  the 
faculty  and  the  student  body  at  this  uni- 
versity. 

The  House  Un-American  Actiyities 
Committee  subpenaed  teachers  and 
other  persons  accused  of  belonging  to  the 
Communist  apparatus.  These  individ- 
uals were  thus  afforded  every  opportunity 
to  deny  or  explain  their  pro-Communist 
identifications  and  activities.  These  sub- 
penaed witnesses  rejected  immunity 
from  criminal  prosecution  in  return  for 
a  full  disclosure  of  their  Communist 
activities. 

Instead,  these  witnesses  acted  in  con- 
cert to  disrupt  and  filibuster  the  hear- 
ings of  this  congressional  committee. 
They  resorted  to  the  first  and  the  fifth 
amendments  of  the  Constitution.  The 
fifth  amendment  protects  witnesses 
against  self-incrimination  in  criminal 

proceedings. 

the  facxjltt 

One  witness  who  refused  to  testify  was 
a  teacher  at  the  State  University  of  New 
York,  at  Buffalo.  N.Y.  He  was  sent  to 
the  Buffalo  area  from  New  York  City  as 
a  Communist  organizer  and  colonizer. 
His  specific  assignment  was  to  infiltrate 
labor  unions  in  Buffalo's  industrial 
plants. 

This  witness  possessed  a  ntmiber  of 
university  and  postgraduate  degrees. 
He  applied  for  emplosrment  as  a  laborer 
in  four  different  plants.  In  each  in- 
stance, his  application  deliberately 
omitted  his  university  degrees  in  order 
to  void  suspicion  and  to  gain  employ- 
ment for  his  Communist  designs. 

The  uncontradicted  evidence  before 
the  House  Committee  on  Un-American 
Activities  indicates  a  small  but  highly 
organized  and  dangerous  group  of  pro- 
Communists  on  the  faculty  of  the  State 
University  of  New  York,  at  Buffalo. 
There  is  no  question  but  that  the  vast 
majority  of  faculty  members  are  dedi- 
cated instructors  and  loyal  Americans. 

The  State  University  of  New  York,  at 
Buffalo,  is  supported  by  the  taxpayers  of 
New  York  State.  The  citizens  of  the 
State  of  New  York,  and  particularly  the 
citizens  of  the  Buffalo  community,  are 
entitled  to  know  how  and  why  teachers 
with  a  long  history  of  Communist  or  pro- 
Communist  activities  are  employed  on 
the  faculty  of  this  institution. 

Is  there  a  pipeline  for  the  Communist 
Party  into  the  faculty?  Why  are  teach- 
ers with  uncontradicted  pro-Communist 
backgrounds  retained  on  the  faculty? 

No  Communist  or  pro-Communist  can 
teach  our  youth  objectively.  The  basic 
training  and  indoctrination  of  a  Com- 
munist or  pro-Communist,  of  necessity. 
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conflicts 

cal. 

principles 


econc  tnlc 


\Hth  the  spiritual,  moral,  ethi- 

sociologlcal  and  political 

and  beliefs  of  our  free  society. 

THE   STTTDEirr  AGTTATOBS 

The  hei  rings  of  the  House  Committee 
on  Un-An  erican  Activities  were  picketed 
by  a  Com  nimist  organized  and  inspired 
group  of  s  aidents  of  the  State  University 
of  New  Y<  rk,  at  Buffalo.  This  group  was 
aided  anc  abetted  by  a  group  of  profes- 
sional Coi  omimist  agitators  sent  to  Buf- 
falo from  New  York  City. 

This  giDup's  objective  was  to  disrupt 
and  discrKiit  the  hearings.  This  rela- 
tively smiill  group  of  students  does  not 
represent  the  loyal  and  patriotic  atti- 
tude of  t]  le  vast  majority  of  students  at 
the  Stat*  University  of  New  York,  at 
Buffalo. 

The  Buffalo  commimity  is  entitled  to 
know  ho^  these  Commmiist  or  pro-Com- 
munist s  udent  activists  and  agitators 
are  admitted  to  the  imiversity. 

Is  ther(  \  a  Communist  pipeline  for  ad- 
mission t>  the  university? 

The  Cc  [nmunlst  agitators  at  the  uni- 
versity ai  e  victimizing  the  students  and 
are  explc  iting  their  idealism,  their  en- 
thusiasmj  and  their  sense  of  social 
Justice. 

The  d^onstratlons  at  the  hearings 
were  no  spontaneous  expressions  of 
protest.  These  demonstrations,  like 
other  am  l-Amerlcan  riots  and  disorders 
around  t  le  world,  were  Communist  di- 
rected an|l  executed  with  detail  and  pre- 
cision. 


STUDXNT 


STATB     ITin- 


NVITSD     LBCrUBXHS     AT 

or    MKW    TCHUC,    AT    BUFFALO 

The  C  >mmimist  Party  of  the  Soviet 
dominates  more  than  100  Commimist 
parties  around  tne  world.  It  Is  basic 
Commun  st  strategy  to  subvert  and  con- 
trol yout  1  and  student  groups  to  create 
chaos  an  1  disorder. 

In  195i ,  following  the  strategy  laid  out 
by  Khrushchev's  Communist  Party  in 
Moscow,  the  Communist  Party,  UJSA., 
laimched  its  campaign,  not  under  this 
CiMnmunst  label — but  as  Marx-Lenin 
Socialists ,  to  exploit  controversial  issues 
such  as  'civil  rights,"  "acadonic  free- 
d(Mn,"  aid  "disarmament." 

This  o  mpaign  was  named  "Operation 
New  Hoizons."  Its  stated  objectives 
are:  Pint,  "Mass  development  on  the 
campus,'  and  second.  "Left-student  de- 
velopmei  ts." 

In  conformity  with  this  worldwide 
strategy,  laid  out  by  the  Communist 
Party  of  the  Soviet  and  carried  out  in 
the  Uni  ed  States  by  the  Communist 
Party  of  the  XSSJl.,  a  C(Hnmimist  dom- 
inated student  group  of  the  State  Uni- 
versity o '  New  York,  at  Buffalo,  has  in- 
vited a  r  imiber  of  outstanding  Commu- 
nist agititors  to  deliver  lectures  at  the 
unlverslt  j. 

Last  year.  Burt(m  White  d^vered  a 
lecture  a  t  the  luiiversity.  Burton  White 
Is  a  pro  ainent  ofllcial  in  a  number  of 
organize  Ions  cited  by  Congress  as  C<xn- 
munist-lront  organizations.  His  spon- 
soring Toup  includes  seven  of  the 
highest  anklng  ofBdals  of  the  Commu- 
nist Par  y.  UJSA.  He  is  cme  of  the  clev- 
erest and  most  effective  lecturers  and 
pnqMtgai  idlsts  of  the  Communist  Party, 
VBJi.    ^e  is  an  expert  at  promoting 


hatred,  civil  strife,  and  disorder  among 
university  students. 

On  April  9,  1964,  Langston  Hughes  de- 
livered a  lecture  at  the  university  follow- 
ing an  invitation  from  the  same  student 
organization.  Langston  Hughes  special- 
izes in  writing  poetry  intended  to  ridicule 
and  vilify  God,  Jesus  Christ,  and  all 
spiritual  values.  Langston  Hughes  has 
been  identified  by  another  Communist 
as  a  member  of  the  Communist  Party. 
He  has  been  an  active  member  of  38 
Communist  fronts  cited  as  such  by  con- 
gressional committees.  He  received 
C(»nmimist  training  and  indoctrination 
in  Russia. 

The  Communist  core  in  the  State  Uni- 
versity of  New  York,  at  Buffalo,  also  con- 
nived to  have  an  invitation  extended  to 
Dr.  Herbert  Aptheker  to  deliver  a  lecture. 
This  lecture  has  been  postponed,  pend- 
ing a  court  appeal  on  an  action  brought 
by  a  citizen  to  deny  Aptheker  the  use  of 
the  public-supported  university  for  Com- 
mimist propaganda  purposes. 

Aptheker  belongs  to  the  "open  and 
overt"  class  of  Commimists.  He  is  one 
of  the  top  "brains"  and  theoreticians  of 
the  party.  He  was  director  of  its  train- 
ing and  indoctrination  school  in  New 
York  City.  He  testified  that  he  has  been 
a  card-carr3ring  member  of  the  Com- 
mimist Party,  U.S.A.,  since  1939.  Ap- 
theker is  one  of  the  principal  speakers  on 
the  Communist  lecture  circut  of  imiver- 
sities  and  colleges. 

Recently,  Oswald  Mosley.  the  English 
Fascist  leader  appeared  at  the  university 
as  a  guest  lecturer. 

The  explanation  offered  for  the  ap- 
pearance of  these  lecturers  is  the  right  to 
"academic  freedom."  This  explanation 
is  a  tjrpical  Communist  fraud  and  per- 
version of  a  good  cause. 

Mosley  is  a  pathetic,  ineffective  ex- 
ponent of  fascism.  His  pitiful  party  of 
a  few  himdred  stragglers  is  no  threat  to 
anyone. 

His  invitation  was  deliberately  ar- 
ranged by  Communists  to  furnish  a  spu- 
rioiis  rationale  and  excuse  for  the  ap- 
pearance of  highly  articulate,  master 
propagsmdists  for  the  Communist  cause. 
"Academic  freedom"  is  the  freedom  to 
search  for  the  truth.  It  is  not  an  unlim- 
ited right  to  convert  the  State  Univer- 
sity of  New  York,  at  Buffalo,  Into  a  forum 
for  either  Commimist  or  Fascist  propa- 
ganda. The  teaching  staff  at  our  uni- 
versities has  always  had  not  only  com- 
plete freedom  to  teach  the  Communist 
doctrines  in  the  political  science,  psy- 
chology, economic,  and  sociology  classes, 
but  also  the  duty  to  do  so. 

But,  these  teachings  must  be  objective 
and  not  be  allowed  to  be  transformed 
into  aiding  the  goal  of  the  Soviet-led 
international  Cwnmunist  campaign  to 
destroy  our  Government  and  the  free 
world. 

It  is  a  dangerous  error  to  confuse  the 
teaching  of  fact  and  truth  with  the  sell- 
ing techniques  of  Madison  Avenue.  The 
propaganda  techniques  of  Lenin  and  the 
Communist  Party  are  far  removed  from 
a  scientific  inquiry  into  the  falsity  or 
truth  of  the  economic  and  sociological 
principles  offered  by  the  C(Hxmiunist 
Party. 

This  student  lecture  program  does  not 
represcmt  "acadonic  freedixn,"  if  we  de- 


fine "academic  freedom"  as  the  search 
for  truUi.  It  is  carrying  us  to  a  spiritual 
and  intellectual  blackout  under  totali- 
tarian communism. 

On  May  2,  1964,  the  Buffalo  Evening 
News  printed  a  most  commendable  edi- 
torial on  the  subject  of  "Academic  Free- 
dom." This  editorial  most  logically 
pointed  out  that  those  same  witnesses  at 
the  hearings  who  pleaded  the  protection 
of  "academic  freedom"  were  the  same 
persons  who  denied  the  right  of  the 
House  Committee  on  Un-American  Ac- 
tivities to  present  their  testimony  of 
Communist  infiltrations  and  questioned 
their  right  of  free  and  full  inquiry. 

This  same  editorial  most  wisely  con- 
cluded that  the  public  interest  can  be 
best  served  by  a  full  disclosure  of  fact  so 
that  the  American  public  can  evaluate 
and  judge  the  merits  of  this  most  critical 
threat  to  our  society. 

The  editorial  of  the  Buffalo  Evening 
News  follows: 

ACAOnCC  PlBOKMI? 

For  some  of  those  student  pickets  of  the 
House  Committee  on  Un-American  Activities 
hearings,  a  couple  of  points  to  ponder: 

How  many  who  wanted  these  hearings 
suppressed  were  the  same  who  had  upheld,  as 
"academic  freedom,"  the  right  of  all  ide- 
ologies to  be  heard  at  X7B? 

For  those  who  were  so  Intellectually  curi- 
ous that  they  wanted  to  hear  what  Oswald 
Mosley  would  say  for  fascism  and  Herbert 
Aptheker  for  oomm\inlsm,  would  It  have 
strained  Intellectual  curiosity  too  far  to  let 
the  House  Committee  on  Dn-Amerlcan  Ac- 
tivities come  here  iinmolested  and  speak  for 
Itself  too? 

Had  these  pickets  ever  seen  the  House 
committee  In  action?  Did  they  know,  when 
they  started  picketing,  what  Its  mission  here 
was?  If  not,  their  prejudging  of  it.  their 
demand  that  it  go  away  without  being  heard, 
was  the  antl- intellectual  reverse  of  the  posi- 
tion they  had  taken  on  Mosley  and  Aptheker. 
And,  speaking  of  Aptheker,  he  at  least  was 
prepared  to  come  to  BU  as  an  open  Com- 
mimist and  defend  that  position  publicly. 
But  what  Is  one  to  make  of  a  member  of  the 
academic  profession — supposedly  a  society  at 
free  and  mutually  trusting  scholars — ^who, 
when  named  In  testimony  as  a  secret  Com- 
munist colonizer,  neither  denies  nor  afBrms 
It  but  denounces  the  committee  for  asking 
the  question  and  then  claims  every  right  the 
Constitution  gives  for  refusing  to  answer? 

Much  Is  made  In  these  matters  Ol  "aca- 
demic freedom" — the  very  phrase.  Indeed,  In- 
voked by  a  UB  Instructor  as  one  of  many 
grounds  for  refusing  to  tell  the  House  Com- 
mittee on  Un-American  Activities  whether 
he  had  certified  to  the  State  that  he  was  not 
now  a  Communist  or.  If  he  had  ever  been, 
had  communicated  that  fact  to  the  State 
university. 

But  does  academic  freedom  imply  a  right 
to  be  clandestinely  what  one  will  not  avow 
openly?  We  think  not.  We  believe  rather 
that  a  proper  and  appropriate  line  on  this 
question  was  drawn  back  In  1947,  In  the  fa- 
mous report  of  the  Tnunan  Commission  on 
ClvU  Rights. 

"One  of  the  things  which  totaUtarlans  of 
both  left  and  right  have  In  common,"  It  said, 
"Is  a  reluctance  to  come  before  the  people 
honestly  and  say  who  they  are,  what  they 
work  for,  and  who  supports  them. 

"We  do  not  believe  In  a  definition  of  civil 
rights  which  includes  freedom  to  avoid  all 
responsibility  for  one's  opinions.  This  would 
be  an  unwise  and  disastrous  weakening  of 
the  democratic  process.  If  those  people  wish 
to  Influence  the  public  In  our  national  forum 
Ol  opinion  they  should  be  free  to  do  so,  re- 
gardless of  how  distasteful  their  views  are  to 
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xis.  But  the  public  must  be  able  to  evaluate 
these  views. 

"Tci9  principle  of  disclosure  Is,  we  believe, 
the  appropriate  way  to  deal  with  thoee  who 
would  subvert  our  democracy  by  revoluticm 
or  by  encouraging  disunity  and  destroying 
the  civil  rights  of  some  groups.  Our  pur- 
pose is  not  to  constrict  anyone's  freedom  to 
speak;  it  is  rather  to  enable  the  people  bet- 
ter to  Judge  the  true  motives  of  thoee  who 
try  to  sway  them." 

Think  about  it,  students. 

REMXDIAL  ACTION 

The  state  University  of  New  York,  at 
Buffalo,  is  composed  of  more  than  30 
colleges  and  universities.  It  is  known 
and  documented  that  other  colleges  of 
the  State  university  have  also  been  simi- 
larly infiltrated  by  Communist  cells. 

In  the  pending  Aptheker  court  ap- 
peal, the  State  university  has  taken  an 
o£Bcial  legal  position  in  support  of  the 
legality  and  the  propriety  of  the  pro- 
posed Aptheker  lecture  in  Buffalo. 

It  is  obvious  ttiat  corrective  action  to 
cleanse  our  public  colleges  and  univer- 
sities from  Communist  propaganda,  in- 
filtrations, and  subversion,  will  not  be 
initiated  by  the  educators  and  adminis- 
trators of  the  State  University  of  New 
York,  at  Buffalo. 

There  are  two  possible  avenues  of  re- 
medial action: 

First,  the  citizens  of  the  State  of  New 
York  can  call  upon  the  Governor  of  this 
State  to  require  all  existing  public  agen- 
cies, commissions,  and  boards  to  investi- 
gate the  extent  of  Communist  infiltra- 
tions and  infiuence  in  our  State  univer- 
sity. The  Governor  can  order  all  ap- 
propriate officials  to  reexamine  and  re- 
vise the  policies  and  rules  of  the  State 
university  to  the  extent  necessary  for 
the  protection  of  the  educational  integ- 
rity of  the  State  university. 

A  second,  concurrent  or  alternative 
source  of  relief  rests  with  the  legisla- 
ture of  the  State  of  New  York. 

The  citizens  of  this  State  are  free  to 
ask  their  State  senators  and  State  as- 
semblymen to  create  a  joint  legislative 
committee  to  investigate,  develop  facts, 
oversee  educational  operations,  and  rec- 
ommend remedial  legislation  on  the  sub- 
ject of  Communist  Infiltrations  and  in- 
fluences in  our  State  colleges  and  uni- 
versities. 

THE  PRESIDENT'S  ADDRESS  TO  THE 
GEORGIA  GENERAL  ASSEMBLY 

Mr.  LANDRUM.  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  LANDRUM.  Mr.  Speaker,  on  Fri- 
day. May  8,  the  President  of  the  United 
States  concluded  a  tour  through  Appa- 
lachla  with  a  visit  to  Georgia.  Thou- 
sands of  enthusiastic  citizens  greeted  him 
on  his  arrival  late  Thursday  evening  at 
the  Atlanta  Municipal  Airport  and  on 
Friday  morning  he  addressed  the  mem- 
bers of  the  Georgia  General  Assembly 
at  breakfast  at  the  Dinkier  Plaza  Hotel. 
It  was  a  great  privilege  for  the  Georgia 
delegation  in  Congress  to  be  present  for 
this  occasion,  along  with  the  members  of 
the  State  general  assembly,  and  hear  a 


magnificent  address  by  President  John- 
son. Following  this  address  President 
Johnson  departed  from  the  hotel  for  a 
visit  to  Gainesville  and  north  Georgia 
and  along  the  route  from  the  hotel  to 
the  airport  more  than  500,000  enthusias- 
tic Georgians  greeted  the  President.  In 
Gainesville  more  than  40,000  north  Geor- 
gians assembled  to  give  another  warm 
and  enthusiastic  welcome  to  this  great 
leader  of  our  Nation. 

The  Atlanta  Journal  of  Friday,  May  8, 
caiTies  the  printed  text  of  the  President's 
message  to  the  Georgia  Legislature  and 
also  in  that  same  issue  publishes  an  edi- 
torial entitled  "The  President's  Text." 
I  ask  unanimous  consent  that  the  text 
of  this  great  speech  as  published  in  the 
Atlanta  Journal  and  this  editorial  be 
printed  at  this  point  in  the  Record. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 

The  matter  referred  to  follows: 
Text    or    Johnson    Message    to    Oboboia 

LSOISLATUBE 

Prepared  remarks  of  the  President  at  the 
legislative  breakfast  in  Atlanta: 

I  am  glad  to  be  here  as  a  President  of  the 
United  States  who  feels  at  home  In  Geor- 
gia. 

This  day  has  been  a  long  time  coming. 
The  second  president  of  Texas  was  a  son  of 
Georgia — Mlrabeau  Bonaparte  Lamar.  It 
has  taken  Texas  a  himdred  years  to  return 
the  service. 

Coming  to  Georgia  la  a  homecoming  for 
me.  My  grandfather,  Jesse  Johnson,  was 
elected  sheriff  of  Heiuy  County,  Oa.  Later 
the  people  of  McDonough  elected  him  sheriff 
of  the  inferior  court.  Thus,  the  Johnson 
family  got  Its  start  In  politics. 

I  am  sure  you  never  imagined  what  you 
were  starting. 

In  fact,  had  my  family  stayed  in  Geor- 
gia, who  knows,  I  might  be  sitting  In  this 
legislature  In  my  own  right.  Instead  of  mere- 
ly being  an  Invited  guest. 

Mr.  Johnson,  married  a  Georgia  girl  of 
18.  Lucy  Webb  Barnett — who,  of  course  was 
as  beautiful  as  all  Georgia  girls  are. 

Although  I've  never  noticed  that  I  In- 
herited any  of  that  particular  Georgia  char- 
acteristic. 

I  speak  to  you  today  as  an  American  and 
as  the  President  of  a  united  nation. 

My  c^ce  is  not  a  trust  for  a  single  section 
or  a  single  State.  The  people  It  serves  oc- 
cupy one  continent.  They  are  ruled  by  one 
Constitution. 

As  I  am  President  of  all  the  people,  you 
are  part  of  all  the  people. 

I  speak  to  you  not  as  Georgians  or  south- 
erners, although  those  are  proud  titles  to  be 
proudly  borne. 

Rather,  I  speak  to  you  as  men  who  helped 
shape  the  vaam  spacious  design  of  a  larger 
destiny.  There  have  been  days  of  discord. 
But  the  liberty  of  our  entire  land  has  been 
consecrated  with  the  lives  and  the  labor, 
the  dedlcatlcm  and  tbe  daring,  of  the  sons 
of  Georgia. 

Powder,  stripped  from  the  warehouses  of 
Savannah,  shipped  in  a  cargo  of  rice  to  the 
North,  fired  the  muskets  on  Bunker  Hill. 

Some  of  thoee  sounds  heard  round  the 
world  were  Georgia  sounds. 

The  story  of  our  victories  is  washed  with 
Georgia  blood  and  the  roll  of  our  valiant  is 
sown  with  Georgia  names. 

In  this  century.  In  two  World  Wars  and 
In  Korea,  half  a  million  Georgia  men  went 
to  battle.    More  than  6,000  never  returned. 

The  names  of  your  heroes  are  known  and 
honored,  not  alone  In  Georgia,  but  wherever 
children  study  and  men  celebrate  the  chronl- 
(des  of  their  country. 


Georgia  has  bound  itself  to  the  Union  not 
only  with  the  conquests  of  its  brave  but  with 
the  creations  of  Its  buUders,  not  only  with 
arms  In  the  midst  of  turmoU  but  with 
achievements  In  the  midst  of  tranquillity. 
From  Georgia  land  comes  food  fen*  the  peo- 
ple of  Minnesota.  Prom  Georgia  mills  comes 
clothing  for  the  shops  of  New  York.  From 
Georgia  factories  come  planes  to  carry  the 
soldiers  of  Europe  and  the  goods  of  Cali- 
fornia. From  Georgia  quarries  comes  marble 
for  the  chief  center  of  the  Union  Itaelf,  the 
Capitol  of  the  United  States. 

Here,  then,  is  the  new  South.  This  Is  the 
land  Henry  W.  Grady,  of  Cieorgla,  foresaw  In 
1886.  when  he  came  to  New  York  and  took 
as  his  text  the  words:  "There  Is  a  South  of 
union  and  freedom — that  South,  thank  God. 
is  living,  breathing,  growing  every  hour." 

Not  so  many  years  ago  those  words  seemed 
lees  a  hopeful  prophecy  than  a  hallow 
promise.  Old  wayt  had  crumbled — carrying 
with  them  that  which  was  fine  as  well  as 
that  which  was  flawed — ^replaced  by  a 
blighted  land  and  a  bitter  people. 

Franklin  Roosevelt  sent  me  and  others  to 
survey  that  South.  He  sought  to  turn  the 
conscience  of  the  Nation  to  the  cares  of  Its 
neighbors. 

Many  of  you  are  old  enough  to  know  what 
we  found.  Your  families,  your  neighbors, 
your  towns,  were  among  the  victims. 

That  South  was  a  forgotten  and  forbidding 
land.  Its  mills  were  idle  and  its  banks  were 
shut.  Misery  wsis  on  the  faces  of  its  farm- 
ers and  hunger  scarred  the  faces  of  its  chU- 
dren.  What  little  wealth  there  was  trickled 
north,  leaving  the  South  barren  of  Its  own 
bounty. 

Can  you  remember  now  with  me  those  days 
of  darkness? 

The  average  Income  was  little  over  $300  per 
person.  It  was  little  more  than  half  that  of 
the  North  and  West.  Most  people  lived  on 
farms.  And  white  farm  families  not  on  re- 
lief averaged  $390  a  year.  They  spent  H9  for 
the  food  they  bought — $31  a  year  on 
clothee — $12  a  year  on  medical  care — $1  a 
year  on  recreation — $2  a  year  on  education. 

The  wages  of  f actorjrworkers  were  30  to  60 
percent  below  the  national  average.  Almost 
10  percent  of  our  children  couldnt  read  or 
write.  Less  than  6  percent  of  8  million  farm- 
houses had  piped  water.  Almost  3  million 
people  were  Infected  by  malaria.  Millions 
more  suffered  diseases  of  malnutrition  and 
hunger. 

Many  thought  the  South  had  suffered  Its 
final  defeat.    They  foresaw  a  migration  at 
the  yoimg  and  the  strong — leaving  behind 
only  the  unskilled  and  the  helpless  to  pre- 
side over  deepening  de8<datlon. 
These  were  the  faint  of  heart. 
I  was  not  among  them. 
The  people  of  Georgia  were  not  among 
them. 

Franklin  Delano  Roosevelt  was  not  amcmg 
them. 

He  came  to  Georgia  and  said:  These  condi- 
tions "can  and  must  be  righted,  righted  for 
the  sake  of  the  South  and  the  sake  of  the 
Nation." 

This  Nation,  under  Ftanklln  Booaevtft 
forged,  in  the  bitterness  of  common  disaster, 
a  new  compassion  which  Ignored  old  barriers 
of  suspicion  and  old  boundaries  of  section. 
The  results  are  here.  In  the  new  South. 
The  average  Income  In  the  South  has  In- 
creased six  times  since  1930,  rising  much 
faster  than  the  national  average.  Malaria 
and  pellagra  are  gone  and  hunger  is  gcdng. 
The  acreage  yield  of  your  farms  has  doubled, 
and  the  gross  Income  per  farm  has  riaoi 
eight  times.  Nearly  every  home  has  water 
and  electricity,  and  every  child  can  go  to 
school.  And,  at  the  peaks  of  prosperity, 
the  proportion  of  southon  families  with 
homefreeBers  and  air  conditioning  la  above 
the  national  average. 

What  Henry  Orady  foretold  has  come.   We 
■ee  a  new  Sofotli.   We  see  a  "Sooth  of  nnioB 
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A  nerica. 
not  be  here,  I  would  not  be  look- 
to  November,  were  this  not  true, 
ooklng  forward  to  November, 
not  those  who  come  waving  the 
i  nd    discredited    banners    of    the 
seek   to  stir   old   hostilities  and 
hatreds — ^who  preach  battle  be- 
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Ipat  is  the  way  back  toward  the 
which  we  came, 
feel  that  I  have  done  J\wtice 
office  until  every  section  of  this 
linked,   in   single   p\irpose    and 
demotion,  to  bring  an  end  to  Injus- 
]  loverty,  and  the  threat  of  conflict 
nations. 
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klso  means  Justice  among  the  races. 
1  roblems  have  deep  roots  in  south- 
But  they  also  trouble  the  passions 
the  shores  of  Maryland,  in  the 
Philadelphia  and  in  the  streets  of 
We  may  well  find  racial  peace 
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pie.  I  believe  Georgia  wUl  Join  with  the 
entire  Nation  to  insure  that  every  man  en- 
Joys  all  the  rights  secured  him  by  that 
American  Constitution. 

For  democratic  order  rests  on  faithfulness 
to  law.  Those  who  deny  the  protection  of 
the  Constitution  to  others,  imperil  the  safety 
of  their  own  liberties  and  the  satisfaction 
of  their  own  desires.  We  now  move  for- 
ward— imder  that  Constitution — to  give 
every  man  his  right  to  work  at  a  Job,  to  elect 
his  officials,  to  educate  his  children,  and  to 
full  and  equal  participation  In  American 
society. 

Because  the  Constitution  requires  it — and 
becaiise  Justice  demands  it — we  must  protect 
the  constitutional  rights  of  all  of  our  people. 
For  no  one  of  \is  is  fully  free  until  all  of 
xis  are  fully  free.  And  the  rights  of  no 
single  American  are  truly  secure  \intil  the 
rights  of  all  Americans  are  secure. 

The  third  command  of  the  Georgia  motto 
is  moderation. 

America  is  now  beginning  the  quest  for  a 
great  society.  The  barriers  to  this  quest  are 
high. 

We  have  farmers  deprived  of  sustenance 
for  their  labor,  and  workers  deprived  of  labor 
for  their  svtstenance.  Expanding  popula- 
tion is  crowding  our  cities,  and  expanding 
commerce  is  eroding  our  landscape.  We 
carry  the  toilsome  tasks  of  defense,  while  we 
pursue  the  complex  cares  of  peace. 

To  meet  such  problems,  in  such  a  varied 
and  ample  land  as  ours,  bold  action  requires 
broad  agreement — and  consensus  requires 
moderation. 

Those  who  call  for  extreme  solutions  can 
bring  us  only  discord  and  disarray.  They 
tell  us  to  stand  upon  oxir  rights,  but  they 
fall  to  tell  us  how  to  meet  our  responsibili- 
ties. 

We  can  only  meet  our  duty  to  our  people 
in  a  partnership  of  moderation  between 
State  and  Nation,  between  people  and  gov- 
ernment. Then,  and  only  then,  will  our 
rights — as  States,  as  a  country,  as  freemen 
serving  a  Just  God — only  then  will  those 
rights  be  safe. 

Not  under  the  banner  of  extremists  will  we 
conquer,  but  under  your  banner — Georgia's 
banner— the  banner  of  wisdom,  Justice, 
moderation. 

Over  my  bed  in  the  White  House  I  keep  a 
picture  of  the  tiny  house  where  I  was  bom, 
the  son  of  a  tenant  farmer.  It  reminds  me 
every  day  of  the  people  I  come  from  and  the 
people  I  serve. 

It  reminds  me  that  a  poor  family  once 
tilled  the  rich  soil  of  Georgia.  Their  des- 
cendant now  leads  a  nation  great  in  strength 
and  freedom. 

My  ancestors  felt  free  to  ask  their  fellow 
Georgians  for  the  help  of  neighbors.  In  the 
same  way  I  ask  for  your  help  and  your  pray- 
ers in  a  task  shared  by  the  people,  sustained 
by  the  labor,  and  strengthened  by  the  free- 
dom, of  all  these  firmly  United  States. 
Two  lines  of  our  national  anthem  read: 

Blest    with    victory    and    peace,    may    the 

Heaven-rescued  land 
Praise    the    power    that    hath    made    and 

preserved  us  a  nation. 

In  His  praise,  and  tmder  His  guidance,  let 
us  heal  the  last  fading  scars  of  old  battles,  let 
us  match  imited  wills  to  boundless  means, 
BO  that,  many  years  from  now,  men  will  say: 
It  was  at  that  time,  In  that  place  of  free 
men,  that  the  possibilities  of  our  past  turned 
toward  the  grandeur  of  our  future. 

The  PREsmsNT's  Text 
"Not  under  the  banner  of  the  extremists 
win  we  conquer,  but  under  your  banner — 
Georgia's   banner — the   banner   of   wisdom, 
Justice,  moderation." 

It  was  fitting  that  President  Lyndon  B. 
Johnson,  the  first  southerner  to  sit  in  the 
White  House  in  modern  times,  chose  the  old 
motto  of  the  State  of  Georgia  as  his  text  be- 


fore members  of  the  Georgia  General  Assem- 
bly. 

It  was  fitting  also,  we  think,  that  he  chos« 
Georgia  as  that  State  in  the  Deep  South  from 
which  to  speak  about  this  region's  and  this 
country's  urgent  requirement  for  fairplay 
In  racial  matters. 

We  have  watched  as  some  of  our  neighbor- 
ing States  Infinitely  Increased  their  own  dis- 
tress by  continuing  to  sow  bad  seeds  of  de- 
fiance and  turmoil.  We  In  Georgia  have  had 
good  reason  to  be  thankful  that  this  State, 
once  conmiitted  to  that  same  bitter  covirse. 
recovered  political  stability  and  maturity 
and  turned  to  the  future. 

Georgia  has  made  a  new  conunitment  to 
that  old  motto  which  the  President  cited 
Friday.  It  is  still  a  motto  rather  than  full 
reality.  But,  as  has  been  proved  in  this  year 
when  others'  regional  hypocrisy  has  been 
exposed,  we  are  not  alone  In  having  a  long 
way  to  travel. 

The  Important  thing  about  Georgia  is  that 
It  has  rejected  the  temptation  to  be  petu- 
lant, self-pitying  and  paranoiac  in  its  rela- 
tions with  the  rest  of  this  country.  It  Is 
meeting  a  great  Issue  of  the  time  without 
trying  to  hide;  it  has  begun. 

And  when  the  President  of  the  United 
States  comes  here,  rediscovering  and  recon- 
sidering his  own  personal  links  with  the 
South  of  the  past,  he  finds  that  this  is  a 
State  still  proud  of  its  historic  heritage  If 
not  of  some  more  recent  aberrations. 

He  finds,  in  fact,  that  some  of  Georgia's 
great  men  In  the  past  chose  a  powerf\il  text 
for  our  own  time:  "Wisdom,  Justice,  mod- 
eration." 

We  are  among  those  who  appreciate  the 
fact  that  the  President  did  not  think  he  had 
to  be  for  one  moment  condescending  toward 
Georgia,  ignoring  the  civil  rights  issue  be- 
cause it  might  offend  delicate  sensibilities. 

In  his  general  approach  to  the  subject,  in 
fact,  we  believe  he  has  reflected  what  most 
Georgisjis  believe. 
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LARGEST  STEAMPLANT  IN  THE 
WORLD — BENEFIT  TO  ALL 

iJir.  DORN.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  extend  my  remarks  at 
this  point  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 

Mr.  DORN.  Mr.  Speaker,  the  city  of 
Anderson  in  my  congressional  district 
has  been  known  for  many  years  as  the 
"Electric  City."  An  abundance  of  elec- 
tricity at  reasonable  rates  is  essential  to 
the  industrial  growth  and  development 
of  any  community.  The  city  of  Ander- 
son and  Anderson  County  realized  early 
the  importance  of  electricity. 

I  congratulate  the  "Electric  City"  and 
the  fabulous  progress  It  has  made  over 
the  years.  It  is  now  the  largest  city  in 
my  congressional  district  and  in  south- 
western South  Carolina. 

Today  I  introduced  a  bill  which  would 
permit  Duke  Power  Co.  to  build  a  retain- 
ing wall  across  the  Savannah  River  and 
construct  In  Anderson  County  the  largest 
steamplant  In  the  world — a  steamplant 
which  would  generate  a  fantastic  amount 
of  cheap  electricity:  electricity  that 
could  be  used  to  create  jobs,  higher 
wages,  and  opportunity  for  youth;  a 
steamplant  which  would  pay  to  Ander- 
son County  $1  million  in  taxes  annually; 
revenue  which  would  be  used  for  higher 
teachers'  salaries,  improved  school  facili- 
ties, better  roads,  libraries,  and  public 


improvements;  new  Industry  which 
would  mean  more  beautiful  churches, 
hospitals,  and  eleemosynary  institutions. 
This  plant  Is  an  ideal  Industry  in  Itself. 
It  will  require  no  expenditure  of  money 
by  Anderson  County  for  sewer  systems 
and  waterlines.  All  Duke  Power  Co.  is 
asking  is  for  the  opportunity  of  paying 
to  Anderson  County  $1  million  for  the 
privilege  of  being  there,  tbVi  million  to 
the  State  of  South  Carolina  annually, 
and  %1V2  million  to  the  Federal  Grovern- 
ment.  The  Duke  plant  and  retaining 
wall  across  the  Savannah  River  would 
not  take  1  single  acre  out  of  taxation. 
It  would  not  flood  1  acre  of  land  not  al- 
ready owned  by  Duke  Power  Co.  This 
bill  is  almost  Identical  to  the  bill  which 
passed  Congress  in  1947  permitting 
the  Duke  Power  Co.  to  build  a  dam 
across  the  Dan  River  between  North 
Carolina  and  Virginia  and  to  construct 
a  steamplant.  Not  one  single  person 
opposed  the  Duke  project  on  the  Dan 
River.  Of  course  no  one  opposed  it. 
Why  should  they?  It  passed  unani- 
mously. 

This  Duke  plant  should  have  the  same 
unanimous  support  and  backing.  I 
want  Anderson  County,  in  my  congres- 
sional district,  to  have  the  honor  of  hav- 
ing the  largest  steamplant  in  the  world. 
The  Southland  and  the  United  States 
should  have  this  mark  of  achievement 
and  superiority  over  other  nations  of 
the  world.  Thus  type  of  industry  is  the 
answer  to  poverty  in  the  Appalachian  re- 
gion. The  Duke  plant  would  purchase 
$24  million  worth  of  coal  annually  from 
the  depressed  coal  areas  of  the  Appala- 
chian region.  Our  railroads  would  be 
aided  through  hauling  95  cars  of  coal 
daily  to  this  plant.  Men  would  be  em- 
ployed and  through  an  abundance  of 
cheap  electricity,  other  industries  would 
flourish  and  grow,  creating  even  more 
jobs  and  higher  wages  at  no  cost  what- 
ever to  the  Federal  Government. 

Mr.  Speaker,  this  plant  would  greatly 
benefit  South  Carolina  and  would  benefit 
Georgia,  as  it  would  focus  the  attention 
of  the  industrial  world  on  these  two 
States.  Mr.  Speaker,  let  us  move  for- 
ward with  jobs  and  opportunity,  better 
schools,  higher  teachers'  salaries,  secu- 
rity for  the  aged,  and  opportunity  for  our 
young  people  through  private  enterprise. 
This  bill  should  receive  unanimous  sup- 
port and  endorsement. 

•RR.  11204 

A  bill  to  grant  the  consent  of  Ckmgress  for 
the  construction  of  a  dam  across  Savannah 
River  between  South  Carolina  and  Georgia 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
consent  of  Congress  is  hereby  granted  to 
Duke  Power  Company,  Its  successors  and  as- 
signs, to  construct,  maintain,  and  operate  a 
dam  across  Savannah  River  between  Ander- 
son County,  South  Carolina,  and  Elbert 
County,  Georgia,  near  Middleton  Shoals,  and 
about  two  hundred  ninety-seven  miles  above 
the  mouth  of  said  river,  for  the  purpose  of 
providing  a  pool  for  condenser  water  for  a 
steam-electric  plant.  Construction  on  such 
dam  shall  not  be  commenced  until  the  plans 
therefor  have  been  submitted  to  and  ap- 
proved by  the  Chief  of  Engineers,  United 
States  Army,  and  by  the  Secretary  of  the 
Army,  and  when  such  plans  have  been  ap- 


proved by  the  Chief  of  Engineers  and  by  the 
Secretary  of  the  Army,  there  shall  be  no 
deviation  from  such  plans  either  before  or 
after  completion  of  said  dam  unless  the  mod- 
ification of  such  plans  has  prevloxisly  been 
submitted  to  and  approved  by  the  Chief  of 
Engineers  and  the  Secretary  of  the  Army. 
In  approving  the  plans  for  said  dam  such 
conditions  and  stipulations  may  be  Imposed 
as  the  Chief  of  Engineers  and  the  Secretary 
of  the  Army  may  deem  necessary  to  protect 
the  present  and  future  interest  of  the  Unit- 
ed States.  Nothing  In  this  Act  shall  be 
construed  to  authorize  the  use  of  such  dam 
to  develop  water  power  or  generate  hydro- 
electric energy.  The  grantee  and  its  succes- 
sors, shall  hold  and  save  the  United  States 
free  from  all  claims  arising  from  damage 
which  may  be  sustained  by  the  dam  herein 
authorized,  or  damage  sustained  by  the  ap- 
purtenances of  the  said  dam,  by  reason  of 
the  future  construction  and  operation  by  the 
United  States  of  Hartwell  Reservoir  or  any 
other  Federal  project  upstream  or  down- 
stream from  the  dam  herein  authorized. 

In  order  to  make  feasible  the  dam  and 
steam-electric  generating  plant  which  Duke 
Power  Company  intends  to  construct,  it  Is 
hereby  expressly  provided  that,  should  such 
dam  and  plant  be  constructed,  no  existing 
or  future  unit  at  Hartwell  Reservoir  will  be 
operated  to  pimap  water  from  below  Hartwell 
Dam  back  to  Hartwell  Reservoir. 

Sec.  2.  The  authority  granted  by  this  Act 
shall  cease  and  be  deemed  null  and  void 
unless  the  actual  construction  of  the  dam 
hereby  authorized  is  commenced  within  tour 
years  and  completed  within  seven  years  from 
the  date  of  approval  of  this  Act. 

Sec.  3.  The  right  to  alter,  amend,  or  repeal 
this  Act  is  hereby  expressly  reserved. 


PRAYER  AND  BIBLE  READING 

Mr.  DORN.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  address  the  House  for 
1  minute  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 

Mr.  DORN.  Mr.  Speaker,  the  follow- 
ing letter  was  sent  to  my  distinguished, 
able,  and  revered  colleague  from  New 
Yoi^,  Emanxtel  Celler,  chairman  of  the 
Committee  on  Judiciary: 

Dear  Chairman  Celler:  A  few  days  ago  I 
received  a  letter  from  a  prominent  clergyman 
in  New  York,  who  associated  hlDMClf  with 
some  of  the  most  eminent  clergymen  and 
prominent  religious  leaders  In  our  Nation  and 
in  the  world.  Mr.  Chairman,  to  me  this  was 
a  shocking  letter.  The  last  paragraph  of  this 
letter  is  as  follows: 

"As  spiritual  leaders,  oxir  opposition  to 
these  proposals  is  based  on  a  deep  conunit- 
ment to  religious  values.  We  believe  that  the 
spiritual  communion  with  God,  which  is  the 
purpose  of  prayer  and  Bible  reading,  cannot 
be  achieved  by  their  mechanical  repetition  in 
an  atmosphere  devoid  of  the  religious  spirit 
which  only  the  home,  the  church,  and  the 
synagogue  can  supply.  Because  such  cheap- 
ening of  prayer  and  of  the  Bible  is  not  help- 
ful to  religion  but  hurtful  to  it  and  because 
the  varlo\is  proposals  to  amend  the  Consti- 
tution would  make  such  cheapening  Inevi- 
table, we  oppose  them  and  strongly  urge  you 
to  do  the  same." 

Mr.  Chairman,  prayer  and  supplication  to 
our  Heavenly  Father  and  to  His  Son,  Jesus 
Christ,  is  not  cheap  anywhere  or  at  any  time. 
It  was  not  cheapened  when  offered  from  the 
foxholes  and  battlefields  of  Europe  during 
World  War  n,  or  the  Jungles  of  the  South  Pa- 
cific, or  the  frozen  ridges  of  Korea.  Prayer  Is 
not  cheap  today  when  offered  in  South  Viet- 


nam  or   In  our   outposts   throughout   the 
world. 

Prayer  was  not  cheap  when  Benjamin 
Franklin  knelt  In  the  Constitutional  Con- 
vention in  Philadelphia  in  1787  and  asked 
divine  guidance  upon  that  Convention  and 
upon  the  Founding  Fathers. 

Mr.  Chairman,  prayer  is  not  cheap  when 
our  revered  and  beloved  Dr.  Braslump  re- 
cites Scripture  and  opens  the  dally  sessions 
of  this  House  of  Representatives  with  prayer. 
It  was  not  cheap  when  the  great  Peter  Mar- 
shall offered  prayer  In  the  Senate.  It  is  not 
cheap  today  when  the  eminent  Frederick  B. 
Harris  opens  the  sessions  of  the  U.S.  Senate 
with  prayer.  Prayer  was  not  cheap  when 
men  like  Dr.  Abram  Vereide,  executive  di- 
rector of  International  Christian  Leadership, 
knelt  In  my  office,  although  a  Government 
building,  and  asked  divine  guidance  upon  the 
Congress  and  upon  my  own  personal  delib- 
erations. 

My  father  was  ordained  as  a  Baptist  min- 
ister at  Pine  Pleasant  Baptist  Chxirch  In 
Saluda  County,  S.C,  within  whispering  dis- 
tance of  the  bxirial  place  of  Luther  Rice, 
foimder  of  George  Washington  University 
and  one  of  the  founders  of  the  Southern 
Baptist  Convention.  My  father  and  mother 
always  opened  the  schools  they  taught  with 
prayer  and  Bible  reading. 

I  have  visited  many  public  schools  and  al- 
ways considered  it  reverent  when  the  stu- 
dents or  the  teachers  read  the  Scriptures  and 
offered  prayer.  It  is  always  a  moving  ex- 
perience for  me  when  visiting  schools,  as  I 
often  do,  to  see  young  men  and  women  lead 
their  fellow  classmates  In  the  devotional 
period.  This  is  nothing  cheap.  The  entire 
student  body  is  more  reverent  and  more  re- 
spectful during  this  period  than  any  other. 
Recently  I  was  thrilled  to  see  a  young  man, 
11  or  12  years  old,  dressed  In  his  very  best 
"Sunday  suit,"  conduct  the  devotional  period 
at  a  Junior  high  school.  He  was  well 
groomed,  weU  trained,  gracious  and  elegant 
In  manner.  His  devotional  was  comparable 
to  any  I  have  heard  anywhere.  This  is  su- 
perb training  for  those  Ideals  and  Christian 
principles  which  made  our  Nation  great. 

Mr.  Chairman,  Mrs.  Dorn  and  I  have  been 
blessed  with  five  chUdren,  foiir  of  whcnn  at- 
tend the  public  schools.  I  want  them  to 
have  the  privilege  of  listening  to  Bible  read- 
ing and  prayer  in  the  schools  on  a  voluntary 
basis. 

Moses  Waddell,  that  great  Presbyterian 
minister  and  one  of  the  first  presidents  of 
the  University  of  Georgia,  when  he  con- 
ducted his  backwoods,  log  cabin  school  at 
WlUington,  S.C,  always  opened  classes  with 
prayer  and  Bible  reading  in  the  morning  and 
closed  with  prayer  in  the  afternoon.  His 
students,  being  thoroughly  familiar  with  the 
Bible,  with  Shakespeare,  the  classics,  dis- 
cipline, and  hard  work,  were  able  to  In- 
fluence the  very  destiny  of  thU  Nation. 
Out  of  his  school  came  John  C.  Calhoun, 
Vice  President  of  the  United  Stetes;  Wil- 
liam H.  Crawford,  who  missed  the  Presidency 
by  a  few  votes;  Hugh  S.  Legare,  Attorney 
General  and  Secretary  of  State;  many  Gov- 
ernors, UJS.  Senators  and  Congressmen:  -  and 
a  host  of  prominent  educators  and  ministers 
of  the  Gospel. 

Mr.  Chairman,  I  solicit  earnestly  your  con- 
sideration of  the  resolution  which  I  Intro- 
duced to  amend  the  Constitution  to  permit 
prayer  and  Bible  reading  In  the  public 
schools  on  a  voluntary  basis. 

Mr.  Chairman,  Senator  Talmadce  of  Geor- 
gia is  correct.  The  Supreme  Coiirt  has  al- 
ready amended  the  Constitution  with  Its 
decision  against  prayer  and  Bible  reading  in 
the  schools.  It  Is  now  necessary  with  my 
resolution  to  eliminate  this  Supreme  Court 
amendment  and  restore  freedom  of  religion, 
as  Intended  In  the  first  amendment  to  the 
Constitution. 

I  respectfvdly  and  sincerely  urge  that  you 
and  your  great  committee  very  earnestly  and 
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WpC.  JCNNINGS  BRTAN  DOSN, 

Member  of  Congress. 
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ANNUAL  GEORGE  WASH- 
DINNER  OF  THE  AMERI- 
GOVERNMENT   SOCI- 


THE  12TH 

INGTON 

CAN 

ETY 

Mr.  HAlfeSHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  niino  s  [Mr.  Derwinski]  may  ex- 
tend his  r  marks  at  this  point  in  the 
Record  an  1  include  extraneous  matter. 

The  SPE  %KER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  wi  is  no  objection. 

Mr.  DEiwiNSKI.  Mr.  Speaker,  on 
April  30,^  was  one  of  many  hundreds 
who  atteni  ed  the  12th  annual  George 
Washingto  i  Dinner  of  the  American 
Good  Gov(rnment  Society,  which  com- 
memoratec  the  175th  anniversary  of  the 
first  inaug  iration  of  the  first  President 
of  the  Unit  ed  States.  Our  distinguished 
colleague,  Mrs.  KIatharine  St.  George, 
delivered  he  George  Washington  ad- 
dress and  £  enators  Dirksen  and  Lausche 
received  t  le  society's  annual  George 
Washingto  1  Awards.  The  presentation 
to  Senator  Dirksen  was  made  by  Sen- 
ator Mansi  lELD,  of  Montana,  and  that  to 
Senator  Lusche  was  made  by  Senator 
Saltonstai  ,l,  of  Massachusetts. 

In  her  a  ddress,  Mrs.  St.  George  most 
effectively  emphasized  the  philosophy  of 
George  W  ishington  in  a  very  dramatic 
fashion.  :  t  is  my  personal  feeling  that 
her  remar  :s  should  be  carefully  read  by 
all  the  Mtmbers  and  for  this  reason  I 
place  the  »mplete  text  of  her  remarks 
into  the  R  ecord  at  this  point. 
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Washington  Address  bt  Kath- 
Oeorge.  Member  or  Congress, 
American  Good  Government 
i  LFRiL  30,  1964,  Washington,  D.C. 
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apply  to  the  present  and  how  they  may  be 
appUed  to  the  futiu-e.  Washington  believed 
deeply  in  the  Constitution  and  he  says, 
among  the  very  first  matters:  "that  your 
union  and  brotherly  affection  may  be  per- 
petual— that  the  free  constitution,  which  is 
the  work  of  your  hands,  may  be  sacredly 
maintained." 

This  is  something  that  Is  Increasingly 
hard  to  do  and  one  reason  is  that  the  com- 
plexion of  the  country  and  its  growth  have 
made  another  sentence  that  comes  shortly 
after  this  first  useless  today.  It  follows: 
"With  slight  shades  of  difference,  you  have 
the  same  religion,  manners,  habits,  and  po- 
litical principles." 

Of  course  this  is  not  true  today  and  we 
conveniently  forget  that  a  great  many  people 
from  many  lands  do  not  believe  In  a  written 
constitution  and  do  not  believe  In  a  modem 
mechanized  and  urbanized  state. 

The  British,  for  instance,  have  always  held 
that  a  written  constitution  was  too  rigid 
and  have  never  had  one.  But  here  Wash- 
ington foresaw  the  difficulty  and  gave  the  an- 
swer: "The  basis  of  our  political  systems  is 
the  right  of  the  people  to  make  and  to  alter 
their  constitutions  of  government — but  the 
Constitution  which  at  any  time  exists,  until 
changed  by  an  explicit  and  authentic  act  of 
the  whole  people,  is  sacredly  obligatory  upon 
all." 

Not  that  you  could  change  the  Constitution 
every  other  minute,  but  that  when  the  peo- 
ple by  a  vast  majority  demanded  change,  they 
could.  They  not  only  can,  but  do  obtain 
these  changes  when  they  really  demand  them. 
We  have  seen  it  most  recently  in  the  21st 
amendment  which  repealed  prohibition. 
This  fact  is,  of  course,  our  salvation  in  a 
growing  and  changing  world. 

As  we  are  gathered  here  tonight  as  a  non- 
partisan group  to  honor  two  Senators  re- 
presenting our  two  great  political  parties, 
we  should  note  that  our  first  President  was 
most  vehement  in  his  warning  against  what 
he  termed  the  "baneful  effects  of  the  spirit 
of  party  generally."  He  sOso  says,  and  this  is 
important  to  us  today:  "It  exists  under  dif- 
ferent shapes  in  all  governments,  more  or  less 
stifled,  controlled,  or  repressed;  but  In  those 
of  the  popular  form  it  is  seen  in  its  greatest 
rankness,  and  is  truly  their  worst  enemy." 

'The  disorders  and  miseries  which  result, 
gradually  incline  the  minds  of  men  to  seek 
security  and  repose  in  the  absolute  power  of 
an  individual;  and,  sooner,  or  later,  the  chief 
of  some  prevailing  faction,  more  able  or  more 
fortunate  than  his  competitors,  tuina  this 
disposition  to  the  pvirpose  of  his  own  eleva- 
tion on  the  ruins  of  public  liberty." 

Now  we  today  have  very  little  partisanship. 
As  far  as  cavises  are  concerned,  we  all  believe 
in  motherhood  and  the  fiag  and  the  absolute 
rights  and  knowledge  of  the  great  teenage 
American  boy  or  girl,  and  these  are  our 
sacred  beliefs,  be  we  Republicans  or  Demo- 
crats. 

We  have,  however,  become  slaves  to  looks 
and  personality.  We  are  violent  in  our  likes 
and  dislikes  of  individual  candidates.  This 
is  especially  true  of  women,  and  remember, 
gentlemen,  they  have  the  predominant  vote 
today.  It  has  been  well  said  that  for  every 
woman  who  makes  a  fool  out  of  a  man.  there 
is  another  woman  who  makes  a  man  out  of  a 
fool.  But.  ladies,  the  latter  is  a  harder  task, 
especially  \n  the  political  field. 

This  cult  for  the  ideal  person  for  political 
office  is  a  way  to  lead  the  kind  of  competition 
that  Washington  warns  us  of  in  my  last 
quotation,  and  it  is  infinitely  easier  today 
with  TV,  radio,  photography,  et  cetera,  for 
an  individual  with  a  pleasing  and  dynamic 
personality  to  turn  all  this  to  his  own  eleva- 
tion on  the  ruins  of  public  liberty.  I  am 
afraid,  my  countrjrmen,  that  we  are  now 
quite  a  way  down  this  road. 

We  of  the  legislative  branch  have  no  great 
reason  to  cheer  over  our  efforts  to  sustain 
public  liberty.    As  one  who  has  been  in  the 


Congress  18  years  I  have  seen  with  sorrow  the 
erosion  of  our  powers,  our  dignities,  and  our 
effectiveness.  I  do  not  blame  this  on  the 
executive  or  the  judicial  branches.  I  blame 
it  on  the  Congress  itself.  These  rights  and 
duties  could  never  have  been  taken  from  us; 
we  abdicated  them. 

Here  again  George  Washington  foresaw 
what  might  be,  and  spelled  it  out.  He  said: 
"It  iB  Important  likewise,  that  the  habits  of 
thinking  In  a  free  country  should  Inspire 
caution  in  those  Intnisted  with  its  adminis- 
tration, to  confine  themselves  within  their 
respective  constitutional  spheres,  avoiding  in 
the  exercise  of  the  powers  of  one  department, 
to  encroach  upon  another.  The  spirit  of 
encroachment  tends  to  consolidate  the  pow- 
ers of  all  the  departments  in  one,  and  thus 
to  create,  whatever  the  form  of  government, 
a  real  despotism." 

Today  we  are  seeing  Members  of  the  Hoiise 
and  Senate  daily  criticizing  the  manner  In 
which  both  Houses  conduct  their  business. 
Well,  let  us  now  come  forward,  with  a  will 
to  do  something  o\irselves,  before  it  Is  done 
for  us  from  above.  We  have  the  critics,  let 
us  have  the  buUders  also.  This  Is  Indeed  a 
case  of  "physician,  heal  thyself." 

We  have  heard  much  about  the  first 
amendment  of  late,  and  of  the  Supreme 
Court's  decision  in  the  matter  of  prayer  in 
our  public  schools.  Those  upholding  the  de- 
cision would  have  us  believe  that,  the  Found- 
ing Fathers  feared  the  Influence  of  religion 
and  merely  granted  a  free  exercise  of  it.  I 
cannot  read  any  such  meaning  Into  the 
amendment.  It  is  simple;  it  does  not  need  a 
Philadephla  lawyer  to  interpret  It.  It  says: 
"Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof." 

What  the  founders  did  not  want  was  the 
establishment  of  an  official  church,  such  as 
existed  in  most  of  the  world  at  that  time. 
Certainly,  up  to  the  latest  Court  ruling,  this 
seems  to  have  been  the  general  interpreta- 
tion, and  most  of  our  States  had  prayers  in 
the  public  schools. 

On  this  question  of  religion,  the  address 
is  emphatic.  It  says:  "Of  all  the  dispositions 
and  habits  which  lead  to  political  prosperity, 
religion  and  morality  are  indispensable  sup- 
ports. Let  it  simply  be  asked,  where  Is  the 
security  for  property,  for  reputation,  for  life, 
if  the  sense  of  religious  obligation  desert  the 
oaths  which  are  the  instruments  of  investi- 
gation In  courts  of  justice?  And  let  us 
with  caution  indiilge  the  supposition  that 
morality  can  be  maintained  without  re- 
ligion •  •  •  reason  and  experience  both 
forbid  us  to  expect,  that  national  morality 
can  prevail  in  exclusion  of  religious 
principles." 

My  fellow  citiaens,  what  we  need  today 
above  all  else  is  a  return  to  these  stem  prin- 
ciples of  morality,  and  Indeed  reason  and  ex- 
perience prove  that  they  will  never  exist 
without  respect  for  and  belief  m  spiritual 
values. 

I  will  not  reiterate  at  any  length  the  well- 
known  injunctions,  to  cherish  public  credit, 
and  to  eschew  entangling  alliances.  It  is 
probably  too  late  now  to  consider  either  in 
an  age  when  we  are  coming  near  to  an  era  of 
prirtlng-press  money.  One  of  your  award 
recipients,  the  distinguished  Senator  from 
Ohio,  said  recently:  "The  requirement  that 
there  shall  be  25  cents  in  gold  for  every  Fed- 
eral Reserve  dollar  issued  is  an  anchor  against 
printing-press  money.  If  that  requirement 
is  removed  there  will  be  no  limitation  of 
any  character  except  the  judgment  of  Fed- 
eral officials  which  changes  like  the  winds." 
As  to  alliances,  ours  today  encircle  the 
globe.  We  have  made  these  engagements 
and,  for  better  or  worse,  they  must  be  kept. 
In  the  words  of  the  address:  So  far  as  have 
already  formed  engagements,  let  them  be 
fulfilled  with  perfect  good  faith. 

Finally,  let  vis  here  tonight,  who  are  dedi- 
cated to  "good  government,"  think  over  this 
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great  testament  left  tis  by  the  true  father 
of  o\ir  country,  not  as  an  interesting  his- 
torical document,  but  as  a  blueprint  for  a 
more  perfect  union  and  a  more  perfect  Gov- 
ernment. In  the  words  of  George  Washing- 
ton, the  first  and  the  greatest  President  of 
the  United  States,  "Let  vis  raise  a  standard 
to  which  the  wise  and  honest  can  repair; 
the  rest  Is  in  the  hands  of  God." 

After  the  address  by  Mrs.  St.  George 
awards  were  presented,  as  I  have  indi- 
cated to  Senators  Dirksen  and  Laitsche. 
The  scrolls  presented  to  these  outstand- 
ing leaders  were  as  follows: 

Resolution  op  TRisTrrE  and  Honor:  Everett 
McKiNLET  Dirksen 

Patriot  and  statesman,  has  given  nearly  a 
third  of  a  century  of  service  in  the  Cong'^ess 
of  the  United  States — eight  tenns  in  the 
House  of  Representatives,  and  14  years  in  the 
Senate,  becoming  minority  fioor  leader  in 
Jantiary  1959. 

His  remarkable  range  of  interests,  broad 
knowledge,  profound  intelligence,  and  capac- 
ity for  hard  work;  his  logic,  his  courage  and 
vigor,  joined  with  self-control  and  un- 
bounded patience;  and  his  persuasive  elo- 
quence— all  of  these  combined — ^fit  him  not 
only  for  his  high  office,  but  make  him  the 
most  formidable  debater  in  the  Senate.  All 
together  they  make  him  a  constructive  force 
for  sane  and  sound  fiscal  policies. 

Senator  Dirksen's  intellect  and  imagina- 
tion are  servants  to  his  commonsense.  He 
sees  through  the  most  popular  political 
shams;  he  knows  that  things  made  to  last 
must  be  made  slowly.  His  career  Is  living 
proof  that  politics  cannot  be  learned  by 
the  light  of  nature  without  an  apprentice- 
ship. 

RESOLxmoN  OF  Tribute  and  Honor  :  Frank  J. 
Lausche 

Statesman  and  jurist,  public  administrator 
and  conservationist,  has  served  Ohio  and  the 
United  States  for  more  than  30  years — as 
local  judge,  as  mayor  of  Cleveland,  five  terms 
as  Governor  of  Ohio,  and  as  U.S.  Senator 
since  1957. 

Throughout  his  public  life,  ability,  char- 
acter, and  Integrity  have  made  him  an  exem- 
plar of  good  government.  His  programs  for 
reforesting  idle  lands,  and  lands  reclaimed 
from  surface  mining,  have  beautifled  Ohio 
for  years  to  come.  In  the  Senate,  as  earlier, 
he  has  been  a  resolute  champion  of  economy 
in  Government,  consistently  opposing  waste 
and  reckless  spending. 

The  son  of  a  Slovenian  immigrant.  Sen- 
ator Lausche's  statesmanlike  success  in  poli- 
tics— the  most  hazardous  of  all  manly  pro- 
fessions, yet  the  noblest  career  any  man  can 
choose — has  shone  with  forthright  common- 
sense.  He  Is  an  xinrelenting  foe  of  lawless- 
ness and  disorder,  of  whom  Ohio  is  justly 
proud.    He  is  truly  an  American. 

Mr.  Speaker,  in  this  day  and  age  of 

growing  concentration  of  power  in  the 
executive  branch,  the  deliberate  attack 
on  the  effectiveness  and  power  of  the 
legislative  branch,  any  organization  such 
as  the  American  Good  Government 
Society  serves  a  great  public  cause,  em- 
phasizing the  leadership  and  contribu- 
tion to  our  national  scene  that  is  pro- 
duced by  legislative  leaders  such  as  Sen- 
ators Dirksen  and  Lausche.  and  our  dis- 
tinguished colleague,  Mrs.  Katharine  St. 
George. 


THE  POLISH  PEOPLE 
Mr.  LIBONATI.    Mr.  Speaker.  I  ask 
unanimous  consent  to  extend  my  re- 
marks at  this  point  in  the  Rxcord. 


The  SPEAKER.     Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 

Mr.  LIBONATI.  Mr.  Speaker,  the 
Polish  Constitution  reflects  the  advanced 
thinking  of  its  people  relating  to  their 
concept  of  liberty  and  the  freedoms  of 
the  individual — God  given  and  not  by 
statutory  law. 

Although  Poland  is  not  satisfied  under 
Soviet  repression — ^her  people  are  indif- 
ferent to  the  so-called  philosophy  of  the 
Communist  doctrine.  But,  on  the  other 
hand,  are  active  in  discussing  the  issues 
of  the  day  in  debates  and  lectures,  lost 
causes  are  thoroughly  discussed — ^the 
periodicals  and  newspapers,  although 
censored,  still  in  a  veiled  way,  convey  to 
the  Polish  mind  the  dreams  of  yester- 
year. 

In  view  of  the  present  conditions  in 
Poland  relative  to  the  indirect  methods 
being  promulgated  to  suppress  the  writ- 
ings of  the  intellectuals  and  also  the 
dissemination  of  information,  I  feel  im- 
pelled to  restate  the  comments  descrip- 
tive of  the  attitudes  of  the  Polish  people 
in  my  remarks  in  the  Congressional 
Record,  volume  106,  part  7,  pages  9301- 
9302. 

It  can  be  honestly  said  that  the  Polish 
people  love  their  liberties  and  hate  the 
form  of  government  that  rules  over 
their  land,  but  her  citizenry  has  schooled 
their  minds  to  accept  with  relaxed  emo- 
tions the  Communist  powers  of  control. 

She  is  not  frightened  but  is  intellec- 
tually active — ^her  people  bubbling  over 
in  debate  and  discussions  of  ideas  and 
clashes  of  the  differences  of  opinion  on 
all  subjects  of  the  day. 

Poland  is  a  Christian  nation  of  West- 
em  ideology.  Western  culture  of  every 
variety  finds  fertile  minds  ready  to  ac- 
cept all  panaceas. 

Western  literature  is  there  for  the  ask- 
ing. Western  plays  by  the  score  In  ev- 
ery tongue  are  given  strong  patronage. 

Artists  of  all  talents  known  to  culture 
of  art  are  at  work,  inking,  painting, 
drawii^.  and  charting  on  boards  or  can- 
vas their  impressions  of  their  subject. 
Architects  evaluate  with  sour  distaste 
the  new  designs  bom  of  infiltrated  ideas. 

Yet  with  all  these  disordered  arrange- 
ments, unorganized  programs,  and  dis- 
torted ideas,  the  Polish  people  are  in- 
tensely a  religious  country  of  the  Cath- 
oUc  faith.  True,  the  intellectuals  as 
nearly  everywhere  are  for  the  most  part 
free  thinker  and  agnostics,  but  Poland 
is  more  solidly  Catholic  than  any  other 
nation.  The  church  is  a  sole  bulwark  of 
continued  opposition  to  the  Soviet  re- 
gime. 

It  is  the  strongest  protagonist  with 
such  tremendous  power  that  even  the  So- 
viets realize  that  it  reflects  the  honest, 
patient,  inflexible  attitude  of  the  millions 
of  the  faith. 

The  Russian  military  forces  time  and 
again  in  complete  control  at  places  where 
a  million  of  the  faithful  were  at  prayers 
looked  passively  on  in  frustration;  tlie 
throng  of  those  unsrielding  dissenters  in 
disregard  of  their  masters  without  a 
moment's  hesitancy  continued  saying 
aloud  their  prayers. 


The  soft  chants  were  as  a  measured 
cadence  for  the  troops  to  retire  from  the 
scene,  defeated  in  whatever  satanic  pur- 
pose was  intended. 

So  the  people  in  a  listless  acceptance 
of  these  conditions  go  through  the  mo- 
tions of  living  in  a  deft  silent  manner. 
In  their  eyes  can  be  seen  the  sad  stare 
of  indecision.  Yet  much  has  been  gained 
by  this  go  along  policy.  The  years  of 
suffering  at  the  hands  of  conquerors 
through  the  ages  have  taught  the  people 
how  best  to  accept  the  alien  rules  for  the 
governed. 

Poland  is  a  poor  and  somewhat  back- 
ward country  in  some  respects.  But 
much  has  been  accomplished  in  the  re- 
building of  its  war-torn  cities  and  its  re- 
captured independence  in  an  enslaved 
economy. 

Their  political  tolerance  has  paid  off 
with  the  vaulting  into  Communist  lead- 
ership of  Wladyslaw  Gomulka,  a  plain 
worklngman  who  lives  a  plain,  simple  life 
and  has  ruled  his  nation  as  a  realist 
should  rule. 

In  1956  with  the  end  of  Stalinism  pol- 
icies, Gomulka  and  Khrushchev  realized 
the  Polish  people  could  be  better  ap- 
peased if  their  political  bonds  were  re- 
laxed and  a  system  sans  secret  police 
interference  would  change  the  grim  at- 
titude of  the  Polish  people. 

It  is  said  that  the  Polish  worker  has 
no  heart  in  his  tasks  and  does  them  bad- 
ly— partly  due  to  communism  and  the 
cruel  treatment  suffered  over  the  cen- 
turies by  their  conquerors  in  the  past. 

Communist  discipline  has  achieved 
some  regularity  of  order  in  the  economy 
but  the  lack  of  Incentive  brings  disgrun- 
tled apathy  on  the  part  of  the  wbrker. 

There  is  fear  that  the  regime  will  be- 
come harsher  in  its  rule  in  order  to  bring 
about  uniformity  of  productive  action. 
There  is  a  growing  fear  of  their  complete 
absorption  by  Russia. 

The  Poles  are  suffering  in  pathetic  si- 
lence. It  seems  the  soul  of  the  brave  pa- 
triot is  dying.  The  sadness  of  the  nation 
is  like  a  malady  of  hopelessness. 

It  is  to  the  credit  of  the  United  States 
that  we  have  not  forgotten  the  plight  of 
Poland.  Our  good  Government  respond- 
ing to  the  pleas  of  millions  of  Americans 
to  give  aid  to  Poland  has  resulted  in  ex- 
tending assistance  to  Poland  in  the  sum 
of  nearly  $600  million  in  the  last  7  years. 

Our  food  credits  alone  ■  amounts  to 
a  $538.2  million  deal — of  surplus  wheat. 
Also  some  $61  million  in  credits  by  the 
Export-Import  Bank  1957-59  for  ma- 
chinery, material  and  equipment,  agri- 
cultural commodities  and  polio  vaccines. 
Certainly  we  have  contributed  much  to 
the  bolstering  of  the  Polish  economy. 

Good  relations  with  Poland  have  had 
a  very  salutary  effect  in  accordance  with 
reports  from  our  tourists.  Our  good  en- 
joyment of  business  factors  with  Poland 
has  already  paid  off.  she  agreed  tn  1960 
to  pay  $40  million  in  settlement  for  UB. 
properties  in  Poland  confiscated  in 
World  War  n  on  installments  of  $2  mil- 
lion per  year — January  1 — to  date  paid 
the  sum  of  $8  million. 

The  bursts  of  liberalism  streaking  out 
of  Poland's  aura  of  social,  spiritual,  and 
cultural  activity,  wherever  and  when- 
ever possible,  is  the  soul  of  Poland's 
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omy  from  the  United  States  through  the 
recommendations  of  our  Presidents — 
Dwight  D.  Eisenhower,  John  F.  Kennedy, 
and  Lyndon  B.  Johnson,  and  the  State 
Department  requesting  the  approval  of 
the  Congress  because  of  its  liberal  doc- 
trines of  operative  government — now  in 
its  hour  of  trial — beset  by  growing  eco- 
nomic problems  it  adopts  a  policy  of 
strict  control  over  cultural  pursuits — the 
only  life  spirited  influence  for  greater 
liberties  in  promoting  the  advancement 
of  its  cultural  and  economic  life. 

The  State  Department  must  prevail 
upon  the  Government  of  Poland  to  desist 
from  pressuring  the  measures  to  curb, 
control,  or  strangle  the  freedoms  enjoyed 
by  the  cviltural  groups  in  the  past,  other- 
wise the  reaction  in  the  United  States 
will  lead  to  an  abandonment  of  any  fu- 
ture economic  concessions  by  the  Con- 
gress of  the  United  States. 
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T  IS  OUR  FUTURE? 

Mr.  HARSHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Illinois  [Mr.  Derwinski]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  DBIRWINSKI.  Mr.  Speaker,  this 
morning  the  New  York  Herald  Tribune 
carried  an  article  which,  if  true,  signi- 
fies a  fantastic  collapse  of  our  foreign 
policy,  especially  in  Europe,  but  in  prin- 
ciple wherever  the  cold  war  is  being 
waged.  I  ask  imanimous  consent  to 
place  this  article  in  the  Record  at  this 
point. 

In  view  of  the  fundamental  question 
raised  of  whether  or  not  we  have  for- 
gotten the  captive  people  of  Eastern 
Europe  and  are  intent  on  coexistence 
with  IQiruschchev  that  we  are  willing 
to  support  him  to  keep  captive  people 
subjugated,  I  have  sent  a  telegram  to 
President  Johnson  at  the  White  House 
asking  that  he  personally  clarify  our  for- 
eign policy  position  on  this  fundamental 
issue. 

Mr.  Speaker,  I  ask  leave  to  insert  at 
this  point  a  copy  of  my  telegram  to 
President  Johnson. 

Mr.  Speaker,  the  growing  tmrest  in 
Eastern  Europe  is  a  sign  of  the  failure 
of  communism.  This  unrest  Is  sparked 
by  captive  citizens  behind  the  Iron  Cur- 
tain whose  history,  tradition,  and  reli- 
gious culture  make  them  pro-Western 
and  anti-Communist.  They  are  most 
certainly  frustrated  at  the  oppressive 
colonial  policies  of  the  Russian  Commu- 
nists in  Eastern  Eiu-ope,  especially  when 
they  view  the  freedom  and  economic 
progress  in  nations  in  Western  Europe. 
Since  President  Woodrow  Wilson  enu- 
merated as  one  of  his  14  points  the  prin- 
ciple of  self-determination  of  peoples, 
this  has  been  a  cornerstone  of  U.S.  for- 
eign policy. 

It  justifies  our  support  of  the  free  Viet- 
namese. It  justifies  our  support  of  the 
South  Korean  Government.  It  justifies 
our  support  of  the  Nationalist  Govern- 
ment in  Taiwan.  It  justifies  our  military 
presencej  in  Europe. 


Mr.  Speaker,  I  will  anxiously  await  a 
reply  from  the  White  House  on  this  vital 
question  I  felt  necessary  to  raise.  Should 
the  President  declare  that  our  policy  con- 
tinues to  be  that  of  supporting  the  aspi- 
rations of  the  captive  peoples  of  com- 
munism in  their  desire  for  independence, 
I  should  then  hope  that  the  foreign  pol- 
icy official  discussed  in  the  New  York 
Herald  Tribune  article  be  removed  from 
the  Foreign  Service,  Should  the  policy 
of  accommodation  with  the  Soviet  Union 
transcend  all  other  goals  then  I  would 
ask  for  a  complete  reappraisal  by  the 
Congress,  disclosure  to  the  public,  and  a 
full  discussion  of  ovu:  Nation's  foreign 
policy  goals. 

The  questions  I  raised  are  far  too  im- 
portant, far  too  all  embracing  in  their 
applications  to  be  brushed  aside.  I  will 
advise  the  House.  Mr.  Speaker,  of  further 
developments. 

What  Do  We  Do  ir  Red  Etjhope  Ignites? 
It  Is  All  Chillinglt  Reminiscent  o» 
BiTDAPXST  10  Yeabs  Ago 

(By  Seymo\u:  Preidln) 
Bonn. — ^A  ferment  in  Eastern  Europe, 
which  can  burst  into  conflagration  sooner 
than  is  generally  believed,  has  some  key 
American  foreign  policy  strategists  locked 
In  a  fierce  dialog. 

The  hot  pursuit  In  Washington  for  a  work- 
ing accommodation  with  the  Rvtsslans  has 
lined  these  thinkers  into  a  new  set  of  hawks 
and  doves.  It  also  has  produced  some 
revolutionary  remarks. 

One  such  radical  observation,  bound  to 
elicit  angry  reaction  In  Bonn,  centered 
aroimd  the  ramshackle  Red  regime  in  East 
Germany.  If  the  sordid  rule  of  Communist 
Proconsul  Walter  Ulbrlcht  coUapsed,  went 
the  question  put  to  officials  In  Washington, 
what  should  the  American  Government  do? 
Under  the  circumstances — ^meaning  the 
quest  for  so-called  realistic  arrangements 
with  Moscow — we  should  help  Soviet  Premier 
Khrushchev.  That  was  the  grave,  considered 
reply  of  an  experienced  foreign  policy 
strategist. 

His  arg\iment,  which  more  or  less  broke  up 
that  day's  meeting,  was  predicated  on  the 
administration's  Impatient  quest  for  ac- 
commodation with  the  Soviet  Union. 

The  unprecedented  proposal  to  give  aid 
to  lir.  Khrushchev  in  a  crisis  did  not  get 
into  further  details.  But  the  main  outlines 
of  this  type  of  assessment  cut  across  present- 
day  official  American  thinking  on  all  Eastern 
European  nations. 

The  grisly  Imagery  of  revolt  and  savage 
Soviet  repression  nearly  10  years  ago  pre- 
occupies these  policy  architects.  They  see 
the  molderlng  Communist  system  in  East 
Germany  rotting  before  them,  public  demon- 
strations against  the  regimes  In  both 
Czechoslovakia  and  Bulgaria  riddling  the 
status  quo  and  a  revived  Intellectuals'  revul- 
sion menacing  the  "libertd"  regime  in  Poland. 
Thrust  into  their  consciousness  in  all  argu- 
ments is  the  remembrance  of  how  10  years 
ago  many  wise  and  seasoned  men  said  flatly 
that  Communist  regimes  could  not  possibly 
be  upset.  Communist  parties  were  sup- 
posedly so  entrenched  that  they  could  smash 
In  hours  any  nonconformist  activity. 

The  Polish  upheaval  of  October  1056,  fol* 
lowed  by  the  spontaneous  revolt  in  Hungary, 
proved  those  thinkers  and  planners  were  all 
wrong.  They  are  charry  of  repeating  any- 
thing absolute  today;  At  the  same  time, 
the  quest  for  arrangements  with  Premier 
Khrushchev  dominates  their  Ideas  and  clouds 
up  much  thought. 

The  street  demonstrations  In  the  heart  of 
Prague  about  a  week  ago  were  a  big  devel- 
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opment  that  the  hawks  seized  upon  to  argue 
their  point.  They  are  not  plumping  for 
liberation,  by  the  way.  All  they  urge  as  a 
starter,  is  for  \is  not  to  get  any  closer  to 
arrangements  with  the  Soviets  than  are  rest- 
less officials  and  plain  people  in  Eastern 
Europe. 

Although  the  Czechoslovak  regime  made 
many  arrests,  the  trouble  is  by  no  means 
over.  The  most  highly  advanced  of  all  satel- 
lite states — and  the  most  Stalinist — the 
Czech  regime  is  dead  broke,  economically, 
and  morally. 

The  students,  young  intellectuals,  and 
young  workers  have  taken  up  the  cry,  calling 
local  security  forces  the  "gestapo."  It  is 
all  chillingly  reminiscent  of  Budapest  10 
years  ago. 

In  retaliation,  the  regime  charged  that  ar- 
rested demonstrators  were  hoodlums.  But 
there  were  3,500  on  the  streets  at  one  time. 
The  Intellectuals  boldly  took  another  view. 
In  Slovakia,  they  have  Just  said  they  would 
support  everything  "new,  humane,  and  pro- 
gressive." 

That  lays  it  right  on  the  line  to  the  regime. 
A  similar  challenge,  stenuning  from  religious 
curbs,  was  flimg  down  at  the  Bulgar  regime. 
Churchgoers  in  the  capital,  Sofia,  rioted  when 
armed  cops  prevented  them  from  going  to  a 
midnight  Orthodox  Easter  Mass. 

Chxuxh  hlerarchs  there  are  quietly  urging 
the  faithful  to  keep  coming.  The  Orthodox 
Church  has  traditionally  been  the  center  of 
much  of  the  nation's  national  resistance 
behavior  pattern.  The  Intellectuals,  smart- 
ing \uider  on-again,  off-again  curbs,  have 
taken  up  the  demand  for  religious  freedom. 
They  see  in  this  demand  an  expression  of 
their  own  aspirations. 

In  East  Germany,  and  in  Poland,  restless- 
ness, though  not  so  publicly  dramatic,  has 
the  ruling  regimes  in  a  stew.  Their  worry 
is  related  to  the  nervous  discussions  in 
Washington,  where  a  preelection  policy  deci- 
sion will  have  lasting  consequences. 


It  is  fitting  that  we  Americans  who 
live  in  a  free  and  democratic  society, 
should  take  note  of  this  date,  for  there 
can  be  no  open  celebration  of  this  his- 
toric occasion  for  the  Rumanian  people. 

Rumania  proclaimed  her  independence 
during  the  Russo-Turkish  war  and  it  was 
confirmed  by  the  Congress  of  Berlin  in 
1878.  Since  that  time.  May  10  has  sym- 
bolized the  advetit  of  the  freedom  the 
people  worked  so  hard  and  so  long  to 
achieve. 

The  yoke  of  freedom  was  not  secured, 
however,  for  it  was  lost  following  World 
War  n.  and  for  nearly  20  years  Rumania 
has  been  a  Soviet  satellite.  But  her  peo- 
ple have  known  freedom,  have  known  its 
privileges  and  responsibilities,  suid  still 
keep  alive  the  fervent  hope  that  they  will 
once  again  be  able  to  openly  celebrate 
Rumanian  Independence  Day  and  enjoy 
the  precious  gift  of  liberty.  We,  Ameri- 
cans, join  in  that  prayer. 


The  Honorable  Lyndon  B.  Johnson. 
President  of  the  United  States, 
The  White  House. 
Washington,  D.C.: 

Monday  New  York  Herald  Tribune  article 
tells  of  foreign  policy  decision  to  aid  Khru- 
shchev should  satellite  governments  of  East 
Germany  or  any  other  Eastern  Exiropean 
Communist  coiuitry  collapse  due  to  Internal 
revolt.  Believe  our  foreign  policy  in  these 
possible  circumstances  should  be  made  clear. 
Would  we  support  principle  of  self-determi- 
nation of  peoples  or  would  we  support  Khru- 
shchev's control  of  Eastern  Eiiropean  na- 
tions? What  is  our  paramount  foreign  policy 
objective — freedom  for  all  peoples  now  \mder 
Communist  rule  or  accommodation  with  the 
Soviet  Union? 

Respectfiilly. 

Edward  J.  Derwinski, 

Member  of  Congress, 
Fourth  District,  Illinois. 


RUMANIAN  INDEPENDENCE  DAY 

Mr.  HARSHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  Jersey  [Mr.  Wallhauser]  may 
extend  his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  WALLHAUSER.  Mr.  Speaker,  It 
is  my  privilege  to  rise  In  tribute  today 
to  the  people  of  Rumtmia  who  on  the 
10th  of  May  commemorate  the  anniver- 
sary of  their  independenoe. 


DR.  EDWARD  J.  HANNIE  HONORED 

Mr.  PICKLE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Louisiana  [Mr.  Willis]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  WILLIS.  Mr.  Speaker,  like  other 
Members  of  Congress,  I  am  always  very 
much  pleased  and  gratified  to  learn  of 
achievements  of  my  constituents,  par- 
ticularly when  they  are  also  my  personal 
friends.  I  am  therefore  happy  to  recog- 
nize the  honor  paid  to  Dr.  Edward  J. 
Hannie,  Lafayette,  La.,  dentist,  who  re- 
ceived a  fellow  in  the  Academy  of  Gen- 
eral Dentistry  in  Chicago.  He  was  one 
of  22  candidates  in  the  United  States 
and  the  first  dentist  from  Louisiana  to 
be  so  honored. 

Dr.  Hannie,  a  graduate  of  Cathedral 
High  School  in  Lafayette,  received  a 
bachelor  of  science  degree  in  pharmacy 
from  Loyola  University  of  New  Orleans, 
and  doctor  of  dental  sui^ery  from  the 
University  of  Texas,  and  did  graduate 
work  at  the  University  of  Michigan.  He 
is  a  past  president  of  the  Louisiana  So- 
ciety of  Dentistry  for  Children  and  past 
vice  president  and  secretary  of  the  Third 
District  Dental  Society  of  Louisiana.  He 
has  also  served  as  president  of  the 
Cathedral  High  School  Alumni  Associa- 
tion and  of  the  Lafayette  chapter  of  the 
Loyola  University  Alumni  Association. 

Dr.  Hannie  holds  membership  in  the 
American  Dental  Association,  the  Ameri- 
can Society  of  Dentistry  for  Children,  the 
Royal  Society  of  Health,  of  London,  the 
Federation  Dentaire  Internationale,  and 
the  American  Society  of  Clinical  Hyp- 
nosis, of  which  he  is  a  charter  member. 
He  has  been  named  in  "Who's  Who  in 
the  South  and  Southwest." 

In  1962  Dr.  Hannie  received  a  clinic 
award  in  Dallas,  Tex.,  for  his  participa- 
tion in  the  program  of  the  35th  annual 
midwinter  dental  clinic. 


THE  U.S.  MILITARY  •ESTABLISH- 
MENT—PROPAGANDA TARGET  OP 
COMMUNISM 

The  SPEAKER  pro  tempore  (Mr. 
LiBONATl) .  Under  previous  order  of  the 
House,  the  gentleman  from  Missouri 
[Mr.  Ichord]  is  recognized  for  30  min- 
utes. 

Mr.  ICHORD.  Mr.  Speaker,  from  Val- 
ley Forge  to  Vietnaun,  America's  pro- 
fessional military  officer  has  brilliantly 
fulfilled  the  trying  functions  demsmded 
of  him  by  the  disciplines  of  his  trade.  In 
war,  where  his  life  is  the  constant  col- 
lateral on  our  country's  liberty — fre- 
quently forfeited  on  demand  in  battle — 
he  has  impersonally  conducted  his  craft 
in  a  manner  befitting  his  professional 
vocation.  In  peace,  he  is  ever  mindful 
of  his  Republic  and  its  foundations  which 
rest  upon  the  law  and  the  Constitution. 
For  almost  200  years,  in  war  and  peace, 
he  has  faithfully  and  selflessly  served  his 
principal,  the  American  people,  with  the 
protective  shield  of  his  military  excel- 
lence. 

The  Military  Establishment's  success 
in  combat,  its  readiness  in  peace,  have 
singularly  contributed  to  the  conditions 
which  foster  oiu*  growth  in  the  economic, 
social,  and  spiritual  avenues  of  national 
life.  In  return  for  his  sei'yice,  American 
industry  and  labor — and  the  taxpayer — 
place  at  his  disposal  the  finest  tools 
available.  In  addition,  we  also  give  him 
respect  and  confidence.  Whether  his 
fiscal  requirements  are  $50  or  $5  billion  is 
not  the  issue,  substantial  as  these  down^ 
payments  on  freedom  may  be.  Signifi- 
cant only  is  the  mutual  trust  existing  be- 
tween the  American  people  and  their 
professionsd  agents  in  arms.  Upon  this 
shared  faith,  the  security  of  the  coimtry 
depends. 

Today  this  faith  is  being  undermined. 
The  Pentagon  and  high-ranking  mili- 
tary officers  are  under  critical  attack, 
not  only  by  the  bullets  of  a  military  ad-' 
versary,  but  by  the  poisoned  pellets  of 
propaganda  from  both  the  Soviet  Union 
and  its  handmaiden,  the  Communist 
Party  of  the  United  States.  And  the 
Communists.  I  regret  to  say,  are  abetted 
by  the  crossfire  of  some  neointellectuals, 
the  self-appointed  custodians  of  the  na- 
tional conscience. 

Since  the  days  of  Lenin,  the  military 
establishments  of  all  nations  which  have 
aborted  the  armed  aggressions  of  the 
Uj5.S.R.  have  invariably  been  singled  out 
for  special  villification."  The  most  vicious 
epithets,  however,  have  been  reserved  for 
the  military  forces  of  the  United  States. 
Communist  propaganda  directed  agaihst 
our  Armed  Forces,  especially  their  lead- 
ership and  policies,  are  enriched  with  the 
choicest  revilements. 

Moreover,  speeches  and  printed  mate- 
rial now  being  produced  by  the  Commu- 
nists, here  and  abroad,  play  the  constant 
refrain  that  the  American  military  lead- 
ership is  composed  of  two  types:  First, 
the  irresponsible,  saber-rattling  war- 
mongerers  who  are  nothing  but  tools  of 
the  monopolists  and  Wall  Street — ^forces 
which,  according  to  the  Communists,  rule 
the  United  States;  and,  second,  reckless 
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mnd  psychobathic  generals  who,  because 
of  their  irn  tionality,  are  liable  to  trigger 
a  devastati  ig  nuclear  war  without  any 
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people  are  living  in  constant 
accident  or  Intentional  provo- 
demented  person  should  throw 
an  atomic  war. 


Poster  in  a  discussion  article 
Communist  Party's  17th  National 
in  December  1959  wrote  that 
orces — meaning  the  Commu- 
and  its  followers — had  made 
strides  toward  the  goal  of 
and  were  now  making  it  a 
virtual  suicide  for  the  saber- 
imperialist  to  embark  upon  great 
hydrogen  wars, 
convention  itself,  the  Commu- 
idopted  a  main  political  reso- 
stated: 


proponents  of  the  cold  war  are  still 

strive  to  return  to  the  bank- 

of  positions  of  strength.  •   •   • 

control  of  the  Pentagon,  of  the 

industries,  and  other  giant 


trusts. 


this 


>  attack  was  to  be  a  sustained 
evidenced  by  the  subsequent 
Gus  Hall  and  others.   In  Jan- 
for  instance,  the  party's  gen- 
returned  to  this  theme  in 
tolthe  national  committee  of  the 
Party: 
the  threat  of  a  terrible  nuclear 
^  hlch  big  business  and  big  brass 
'   •  The   monopolists,   the 
1  nd  their  political  henchmen  are 
rdlzlng  the  very  existence  of  the 
pfeople. 


Within  the   context   of   the   current 
do-not-tn  st-the-Pentagon  offensive,  the 
party  is  Employing  one  of  its  favorite 
slogan.    Sloganizing    is 
to  the  creation  of  instant  Is- 
broad.  easy-to-grasp  generali- 
unbur  lened  by  supporting  docimien 
Qenuine    political    parties,    of 


course,  have  always  employed  the  politi- 
cal slogan.  However,  for  the  Commu- 
nist Party,  these  concepts  in  capsule  are 
instruments  of  subversion — not  politics. 
Communist  slogans  directed  at  the  U.S. 
military  establishments  are  too  numer- 
ous to  list,  but  the  following  are  tjrpical: 

First.  Oppose  A-bomb  maniacs. 

Second.  For  home  and  school,  not 
bombs  and  battleships. 

T3rpical  of  Commimist  themes  is  the 
following:  "There  are  no  two  warring 
camps — there  is  one  camp  knocked  to- 
gether by  the  war-lord  bankers  and  gen- 
erals in  Washington." 

Gus  Hall  in  his  previously  mentioned 
report  to  the  party's  national  committee 
claimed  that  the  "chief  force  for  war"  in 
the  world  was  VS.  big  business  and  big 
brass. 

Herbert  Aptheker,  editor  of  Political 
Affairs,  the  Commimist  Party's  monthly 
directive,  has  written  that  the  decision 
by  the  military  to  bomb  Nagasaki  "seems 
to  have  been  a  kind  of  frightfulness  re- 
fiective  of  militarism  gone  mad  and  of 
an  anti-Sovietism  reaching  the  point  of 
utter  fanaticism." 

Since  the  advent  of  the  A-bomb,  Com- 
munist propaganda  everjrwhere  has  risen 
in  intensity  against  American  military 
might  by  playing  upon  the  awe  and  ap- 
prehension any  normal  person  feels  in 
contemplating  such  terrible  and  devas- 
tating power.  Party  agitators  have  re- 
peatedly emphasized  the  sheer  destruc- 
tiveness  of  the  bomb,  taking  particular 
care  to  relate  that  fact  to  the  individual 
or  humanity  in  general.  These  smithies 
of  smear,  utilizing  innuendo  and  invec- 
tive hammer  hard  at  the  iron  bond  of 
goodwill  and  trust  existing  between  our 
people  and  their  military  cadre. 

Considering  the  fact  that  the  suprraie 
objective  of  the  Sovlet-Sino  bloc  Is  to 
dominate  this  globe,  it  is  natural  that 
party  operatives  should  devote  much  ef- 
fort to  undermining  the  U.S.  military — 
which  represents  the  major  barrier  to 
their  goal.  This  is  why  the  party's  hate- 
the-Pentagon  program  is  now  being  pur- 
sued so  relentlessly. 

We  may  assume  that  the  doctors  of 
propaganda  in  the  Communist  Party  will 
continue  their  surgery  upon  the  charac- 
ter of  our  generals  and  admirals,  attrib- 
uting to  them  either  the  most  crass  of 
motives  or  else  mental  derangement. 
The  aim  is  to  confuse  and  finally  to  dis- 
affect  the  American  people's  support  to 
the  Military  Establishment. 

The  effectiveness  of  the  party's  Pav- 
lovian  publicists  should  not  be  under- 
rated. Unfortunately  a  few  Americans 
have  tended  to  accept  some  features  of 
their  current  program.  Meanwhile,  the 
much  abused  oflBcer  corps  is  too  busy 
carrying  out  its  assigned  task  to  defend 
itself  In  a  one-way  war  of  words  which 
seeks  to  degrade  its  image.  And  just 
how  does  one  defend  himself  from  the 
charge  that  he  is  psychotic? 

In  his  farewell  address  to  the  West 
Point  Cadet  Corps,  the  statesman-gen- 
eral, Douglas  MacArthur,  said: 

Tours  to  the  profession  of  arms,  the  will 
to  win,  the  sure  knowledge  that  In  war  there 
Is  no  substitute  for  victory,  that  if  you  lose, 
the  Nation  will  be  destroyed. 


But  he  also  p(dnted  out: 

This  does  not  mean  that  you  are  warmon- 
gers. On  the  contrary,  the  soldier  above  all 
other  people  prays  for  peace,  for  he  must 
siiffer  and  bear  the  deepest  wounds  and 
scars  of  war. 

It  is  time  for  the  American  people, 
when  they  are  fed  the  party  line  about 
our  military  leaders,  to  start  asking  for 
facts,  for  bills  of  particulars.  The  UJ3. 
Military  Establishment  as  such,  and  the 
loyal  officers  which  serve  it,  are  profes- 
sionally and  personally,  among  this  Na- 
tion's finest.  Those  who  are  consciously 
disloyal — and  those  who  carelessly  accept 
and  disseminate  the  propaganda  of  the 
disloyal — should  not  be  permitted  to 
assassinate  their  character. 

The  military  is  this  Nation's  right  arm. 
It  is  this  coimtry's  best  authority  on 
what  must  be  done .  in  the  vital  mil- 
itary field — and  in  a  time  of  grave  dan- 
ger— to  preserve  our  freedmn.  I  am  not 
saying  the  military  is  infallible.  I  am 
not  saying  that  the  military  is  beyond 
criticism.  As  a  member  of  the  House 
Committee  on  Armed  Services  I  realize 
that  as  well  as  any  Member  of  this 
House.  No  governmental  agency  Is  be- 
yond criticism.  Constructive  criticism  is 
always  helpful,  but  we  cannot  permit  our 
military  leaders  to  be  undermined  and 
weakened  as  the  Commimists  are  trying 
to  do  without  undermining  ourselves  and 
our  security,  without  strengthening  the 
enemies  of  freedom,  and  without  threat- 
ening our  national  existence.  This.  I  am 
sure,  none  of  us  wants  to  do. 


SENIOR    CITIZENS    GOLDEN    RINO 
COUNCIL  OF  NEW  YORK 

The  SPEAKER  pro  tempore  (Mr. 
LxBONATi) .  Under  previous  order  of  the 
House,  the  gentleman  from  New  YoiiE 
[Mr.  Halpern]  is  recognized  for  15 
minutes. 

Mr.  HALPERN.  Mr.  Speaker,  on  two 
recent  impressive  occasions  I  have  had 
the  distinct  pleasure  of  associating  with 
the  members  of  the  Senior  Citizens 
Golden  Ring  Coimcil  in  New  York  City, 
a  charter  affiliate  of  the  National  Coim- 
cil of  Senior  Citizens. 

This  energetic  and  patriotic  group  is 
dedicated  to  the  welfare  of  the  Nation's 
elderly.  Its  goals  are  eminent:  to  pro- 
mote well-being  by  providing  companion- 
ship, recreation,  higher  education,  and 
economic  security. 

On  April  20.  the  organization  met  in 
New  York  to  concentrate  upon  the  prob- 
lem of  poverty  in  the  United  States. 
More  than  2,000  persons  met  together  to 
emphasize  the  unmet  needs  of  our 
society. 

Statistics  make  abundantly  clear  that 
although  poverty  is  often  an  inherited 
feature,  it  is  demonstrably  prevalent 
amongst  the  Nation's  elderly  people. 
Their  income  is  often  drastically  below 
the  level  which  can  be  called  adequate. 
They  suffer  from  the  constant  fiuctua- 
tions  in  our  economic  posture  because 
they  live  on  a  fixed  income,  which  does 
not  reckon  with  the  slow  erosion  of  the 
dollar's  value. 

The  average  social  security  benefit  for 
the  retired  elderly  couple  in  New  York 
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is  $29.  The  Community  Coimcil  of 
Greater  New  York  considers  this  way  be- 
low a  desired  minimum. 

The  figures  show  that  because  of  this 
extreme  Income  squeeze,  our  elderly  citi- 
zens constitute  a  bracket  of  the  popula- 
tion which  Is  least  able  to  afford  medical 
insurance.  And  yet,  as  we  know,  it  is 
these  people  who  need  medical  care  most 
of  all. 

At  the  April  20  meeting,  two  of  my 
esteemed  colleagues  from  New  York  [Mr. 
Keogh  and  Mr.  Farbstein]  spoke  admir- 
ably of  the  needs  of  our  aged  population 
and  what  we  can  do,  with  concerted  ac- 
tion, to  meet  these  needs. 

The  gathering  met  at  the  Commodore 
Hotel  in  New  York  and  was  sponsored  by 
the  citizens  council.  Attended  by  over 
2,000  persons,  the  event  was  an  enor- 
mous success. 

Mr.  Adolph  Held,  chairman,  and  Mr. 
Zalmen  Lichtenstein,  executive  director, 
are  to  be  roundly  acclaimed  for  their 
tireless  and  expert  work  in  making  the 
Golden  Ring  Citizens  Council  the  in- 
spiring and  effective  group  that  it  is. 

At  the  meeting  some  remarkably  can- 
did literature  was  distributed.  It  tells 
a  starkly  realistic  story  of  prevailing  con- 
ditions and  accentuates  the  need  for  pos- 
itive action.  I  would  like  to  call  these 
tabulations  to  the  attention  of  this 
House  and  ask  unanimous  consent  to  In- 
sert the  material  at  this  i>oint  in  the 
Record: 

Wht  Milk  aito  Ckackers — Wklcokx  to  ths 
sxnior  citizens  pov^tt  "bakqttfr" 
For  most  of  the  people  in  this  room,  our 
social  security  meal  ccxnes  as  no  surprise. 
But  for  those  guests  who  might  under- 
standably feel  this  is  skimpy  fare  few  a  ban- 
quet here's  scnne  food  for  thought: 

The  average  retired  elderly  couple  In  New 
York  needs  a  minimum  budget  of  (62.16  a 
week.  These  are  the  Impartial  findings  of 
the  Budget  Standard  Service  of  the  Com- 
munity CouncU  of  Greater  New  York. 

The  average  social  secvirlty  benefit  few  a  re- 
tired couple  is  only  $29  weekly,  less  than  half 
of  what  the  Community  Council  of  Greater 
New  York  considers  a  bare  minimum. 

The  Community  Coimcll  budget  allows  a 
retired  couple  $19.21  weekly  for  food.  This 
means  $1.37  per  day  for  meals  for  an  elderly 
person.  However,  on  a  social  security  benefit, 
the  retired  person  actually  has  only  65  cents 
per  day  for  meals. 

Figure  It  out.  On  this  budget,  would  you 
have  more  than  milk  and  crackers  for  Ixmch? 
Possibly.    If  you  wanted  to  skip  dinner. 

The  Community  Council  budget  allows 
$1.69  per  week  for  a  couple  for  transpcxta- 
tlon.  $3.43  is  allowed  for  recreation,  educa- 
tion, reading  material  and  stationery.  Even 
these  paltry  allowances  are  not  available 
under  social  security. 

These  are  the  cold  statistics  underlying 
the  heartbreak  and  despair  of  today's  ne- 
glected senior  citizens.  No  wonder  most  of 
the  elderly  must  endiire  a  bleak  and  boring 
existence  in  the  so-called  golden  years  of 
their  lives. 

The  facts  and  figures  Illustrate  the  urgent 
need  for  health  care  through  social  security 
and  for  Increased  social  security  benefits  and 
old  age  assistance. 

As  you  Join  with  us  In  this  social  security 
meal,  we  know  you  will  appreciate  more  fully 
why  millions  of  Americans  are  losing  their 
patience  with  empty  promises  and  endless 
delays — why  action  Is  needed  now  to  meet 
the  emergency  facing  our  Nation's  older 
citizens. 


Index  family  of  retired  elderly  couple 
[Prices  as  of  October  ig63] 


Item 


Food 

Hoosing. 


Rent  and  heat 

Utilities 

Housefumishlngs 

Houaebold  supplies. 
Laundry  service 


Clothing  and  upkeep 

Personal  care 

Medical  care 

Transportation  (noncar  owner). 
Other  goods  and  services 


Reading  material,  recreation, 
tobacco,  education,  and  sta- 
tionery  

Telephone.. 

Oifts,  contributions,  and  miscel- 
laneous  


Cost  per— 


Year 


t89S 

1,188 


95 

80 

82 

104 


192 
70 

287 
88 

409 


178 

77 

164 


Total  cost  of  budget. 


3,232 


Week 


$19.21 
22.85 


16.70 
1.88 

i.n 

.61 
2.00 


a69 
1.34 
6.61 

i.eo 

7.86 


3.43 
1.47 

2.96 


62.15 


Prepared  by  the  Budget   Standard  Service  ot  the 
Community  Council  of  Oreater  New  York. 


CIVIL  RIGHTS 


Mr.  HARSHA.  Mr.  Speaker.  I  ask 
unsmimous  consent  that  the  gentleman 
from  Iowa  [Mr.  Schwengel]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  Include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

Mr.  SCHWENGEL.  Mr.  Speaker,  I 
was  honored  to  have  the  invitation  and 
to  attend  a  dinner  in  Washhigton  on 
April  22,  at  the  Shoreham  Hotel,  spon- 
sored by  the  Leadership  Conference  on 
Civil  Rights.  The  purpose  of  the  dinner 
was  to  honor  Congressman  William  Mc- 
Ctjlloch,  ranking  Republican  on  the  Ju- 
diciary Committee,  and  the  chairman  of 
the  Judiciary  Committee,  Congressman 
EicANuxL  Celler,  for  their  leadership  in 
the  House  passage  of  the  civil  rights  bill, 
which  I  supported. 

Mr.  Roscoe  Drummond.  distinguished 
ss^dicated  columnist,  wrote  a  penetrat- 
ing and  enlightening  article  on  April  20 
discussing  the  current  civil  rights  picture 
as  it  affected  Congress  which  was  perti- 
nent to  the  objectives  of  civil  rights  and 
to  the  dinner  honoring  our  congressional 
colleagues,  and  I  would  like  to  insert  it 
in  the  Record  at  this  point: 
DiBKSEN  Rbsponsxbujtt:  Political  Implica- 

TIONB  OF  Civn,  RIGHTS  VOTINO 

(By  Roscoe  Drummond) 

Washhtoton. — The  Senate  civil  rights  de- 
bate Is  reaching  the  moment  of  truth  when 
crucial  amendments  will  be  voted  up  or 
down. 

The  central  Issue  is  not  whether  there 
shall  be  any  changes  In  the  version  of  the 
bill  which  passed  the  House  so  decisively. 
The  centred  issue  Is  whether  the  essential 
objectives  are  to  be  preserved  from  crippling 
amendments. 

It  Is  In  this  situation  that  Senator  Evxrett 
DiRKSKN,  the  Influential  minority  leader, 
tends  to  play  a  constructive  and  catalytic 
role. 

There  Is  no  reason  to  asstune  that  all  pro- 
posed changes  will  weaken  the  bill.  In 
order  to  discern  the  difference  between  the 
hurtful  and  the  acceptable,  it  is  Important 


to  keep  the  bUl's  essential  objectives  clearly 
in  mind.   They  are : 

To  guarantee  the  right  of  all  qualified 
citizens  to  vote  In  Federal  elections. 

To  Insure  equal  Job  opportunities  whether 
discrimination  Is  practiced  by  unions  or 
employers. 

To  provide  equal  access  to  public 
accommodations. 

To  enable  the  Federal  Government  to  offer 
equal  protection  of  the  law  in  order  to  at- 
tain these  objectives. 

Senator  Dduesen  has  a  long  and  unbroken 
record  of  supporting  clvU  rights  legislation. 
He  has  a  double  responsibility  as  the  critical 
voting  nears: 

1.  He  has  the  duty  as  an  Individual  Sena- 
tor to  support  what  he  believes  to  be  good 
for  the  Nation. 

2.  He  has  a  duty  as  the  minority  leader 
of  the  Senate  to  support  the  dominant  Re- 
publican doctrine  as  expressed  by  the  domi- 
nant consensus  of  the  party  in  Congress  and 
of  the  national  Republican  leaders — Elsen- 
hower, Lodge,  Nixon,  Ooldwater,  and  Scran- 
ton.  Four-fifths  of  the  House  Republicans 
voted  for  the  blU. 

The  1964  Republican  presidential  nominee 
cannot  go  to  the  country  this  fall  as  fi,  sup- 
porter of  a  worthy  and  workable  civil  rights 
bill  tf  the  Republican  Party  In  Congress  has 
withheld  Its  support  of  such  a  bill. 

This  is  why  Senator  Diekskn  has  both  a 
personal  and  a  political  responsibility  of  a 
very  high  order.  He  must  be  true  to  himself 
and  true  to  his  party.  These  responsibllltlee 
may  not  be  incompatible. 

The  large  contribution  which  the  Republi- 
cans In  the  House  made  to  shaping  and 
passing  the  civil  rights  bill  earlier  this  year 
came  not  predominantly  from  the  eastern 
liberal  Republicans  but  from  the  moderate- 
conservative  Republicans  from  the  Midwest. 

Representative  WnxiAM  M.  McCttlloch,  of 
Ohio,  with  valiant  backing  from  House  Re- 
publican Leader  Charles  Halleck,  of  Indi- 
ana, was  Indispensable  in  producing  from  the 
House  Judiciary  Committee  a  strong  and 
enactable  bill.  Representatives  Robkht  P. 
GaimM,  of  Michigan,  and  Claskmcb  J. 
Brown,  of  Ohio,  did  much  to  write  and  up- 
hold the  provisions  of  the  Federal  FEPC  sec- 
tion. Representative  Robert  Tait,  Jk..  was 
one  of  the  most  effective  advocate*  on  the 
flocx. 

I  am  not  mlnlmlTing  the  services  of  the 
Republican  liberals  in  supporting  civil  rights 
under  Presidents  Elsenhower,  Kennedy,  and 
Johnson.  I  am  simply  pointing  out  that.  In 
helping  the  Republican  Party  in  the  Senate 
to  match  its  record  In  the  House,  Senator 
DiRKSKN  will  be  retaining,  not  violating,  his 
allnement  with  the  moderate-oonservatlve 
wing  of  the  party. 

No  presidential  nominee.  Republican  or 
Democrat,  Is  going  Into  the  fall  campaign  as 
a  supporter  of  the  statiis  quo  of  racial  dis- 
crimination. Cbvlotisly  there  are  political 
consequences  which  will  foUow  from  what 
happens  in  the  Senate  in  the  next  few 
weeks.  But  the  majority  of  neither  party 
wants  to  stand  for  the  perpetuation  of  the 
unresolved  grievances  which  American  Negro 
citizens  have  borne  so  long — ^In  voting.  In 
Jobs,  in  public  places. 


POUNDING  OP  THE  KINGDOM 
OP  RUMANIA 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  niinolB  [Mr.  Dkrwihski]  is 
recognized  for  15  minutes. 

Mr.  DKKWINSKI.  Mr.  Speaker.  Sun- 
day. May  10.  was  the  traditional  national 
holiday  of  Rumania,  commemorating  the 
independence  of  Uiat  land  and  the  found- 
ing of  the  Kingdom  of  Rumania. 


10464 

Like  the  oth  er  unfortunate  captives  of 
communism,  t  le  people  of  Rumania  are 
not  free  to  coi  tunemorate  this  great  his- 
torical occasic  n,  and  find  themselves  Uv 
Ing  under  poitical,  economic,  and  in 
tellectual  supi  ression. 

However,  the  Rumanian  people 
throughout  tie  free  world  continue  to 
observe  their]  nation's  national  holiday 
with  persistent  devotion  and  continue 
their  active  eforts  and  cooperation  with 
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representing  other  captive 
iltimate  goal  of  restoring 
freedom  to  al    their  homelands. 

It  is  necess  iry  for  us,  Mr.  Speaker,  to 
do  more  thai,  merely  note  an  occasion 
I  believe  it  Is  necessary  for 

^  ^ ..    hat  the  principle  of  self- 

determinatioi  of  peoples  be  restored  as 
a  foreign  pol:  cy  concept  of  the  Govern- 
ment of  the  qnited  States. 

properly  serve  as  the  lead- 
er of  the  fre^  world,  it  Is  necessary  for 
us  to  coordins  te  the  aspirations  of  people 
throughout  t  le  free  world  to  see  that  a 
world  of  pea  ;e  and  freedom  is  actually 
Tliere  can  be  no  peace  until 
i  >  suppressed  and  its  caprtive 
^. .  develop  their  national  des- 
tiny in  confoi  mance  with  their  traditions 
and  unique  ni  itional  talents. 

A  great  dei  I  of  propaganda  is  reaching 
the  United  S  »tes  concerning  the  inde- 
pendent activ  [ties  of  the  Rumanian  Com- 
munist Govei  nment.  All  that  the  Com- 
mvmist  dictat  ors  of  Rumania  are  doing  is 
bending  with  a  minimvun  degree  to  the 
pressure  dem  ands  of  their  public  for  an 
Improved  lif  < .  They  have  no  intention, 
and  cannot  lemove  the  religious,  politi- 
cal, and  ecoi  omic  suppression  by  which 
they  control  he  people  of  Rumania. 

In  commer  lorating  this  day  I  urge  the 
people  of  Ri  mania  to  remain  steadfast 
in  their  struggle  for  freedom  and  also 
urge  their  compatriots  scattered 
throughout    he  free  world  to  work  to- 
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EXTENSION  OP  REMARKS 
By  imanimous  consent,  permission  to 
extend  remarks  in  the  congressional 
Record,  or  to  revise  and  extend  remarks, 
was  granted  to: 

Mr.  O'Hara  of  Michigan  to  revise  and 
extend  his  remarks  made  in  Commit- 
tee of  the  Whole  and  to  include  ex- 
traneous matter. 

Mr.  Gross  to  revise  and  extend  his  re- 
marks and  to  include  certain  tables  on 
H.R.  11201. 

Mrs.  Kelly. 

Mr.  Alger. 

Mr.  I>ingeLl. 

Mr.  Zablocki. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harsha)  and  to  include  ex- 
traneous matter : ) 

Mr.  Taft. 

Mr.  RoBisoN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pickle)  and  to  include  ex- 
traneous matter : ) 

Mr.  Healby. 

Mr.  CooLtY. 

Mr.  Reuss. 

Mr.  Feighan. 

Mr.  Libonati. 


Secretary  of  the  Interior  to  employ  aliens  In 
a  scientific  or  technical  capacity":  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2055.  A  letter  from  the  Under  Secretary  of 
the  Navy,  transmitting  a  draft  of  a  proposed 
bin  entitled  "A  bUl  to  amend  provisions  of 
law  relating  to  the  settlement  of  admiralty 
claims";  to  the  Committee  on  the  Judiciary. 

2056.  A  letter  from  the  Secretary  of  Com- 
merce, relative  to  providing  war  risk  Insiir- 
ance  and  certain  marine  and  liability  Insur- 
ance for  the  American  public,  and  upon  re- 
quest for  any  department  or  agency  of  the 
United  States,  for  the  period  as  of  March 
31,  1964,  pursuant  to  title  xn  of  the  Mer- 
chant Marine  Act,  1936,  as  amended;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 
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SPECIiPi  ORDERS  GRANTED 

consent,  permission  to 

House,  following  the  legisla- 
and  any  special  orders  here- 

was  granted  to: 
IN  (at  the  request  of  Mr. 
15  minutes,  today. 

(at  the  request  of  Mr. 
15  minutes,  today;  and  to 
stend  his  remarks  and  In- 
matter. 


Mr. 


ADJOURNMENT 

PICKLE.    Mr.  Speaker,  I  move 

that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  43  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Tuesday,  May  12,  1964,  at  12  o'clock 
noon. 

EXECUTIVE  COMMUNICATIONS, 
I  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2050.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  review  of  the  construction  of  a 
U.S.  consulate  general  office  building  and 
official  residence  at  Tangier.  Morocco,  by  the 
Office  of  Foreign  Buildings.  Department  of 
State;  to  the  Committee  on  Oovernment 
Operations. 

2051.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  a  review  showing  that  there  was  a 
loss  of  revenue  resulting  from  Inadequate 
rental  rates  for  garages  used  by  field  stotlon 
employees  to  house  personally  owned  auto- 
mobiles. Veterans'  Administration;  to  the 
Committee  on  Government  Operations. 

2052.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  re- 
port covering  personal  property  received  by 
State  surplus  property  agencies  for  distribu- 
tion to  puWlc  health  and  educational  Insti- 
tutions and  civil  defense  organizations;  and 
real  property  disposed  of  to  public  health 
and  educational  Institutions,  pursuant  to  the 
Federal  Property  and  Administrative  Services 
Act  of  1949,  as  amended;  to  the  Committee 
on  Goveriunent  Operations. 

2053.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  draft  of  a  proposed 
bill  entlUed  "A  bUl  to  provide  for  guarantee 
and  insurance  of  loans  to  Indians  and  Indian 
organizations";  to  the  Committee  on  Interior 
and  Insular  Affairs. 

2054.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  a 
proposed  bill  entitled  "A  bUl  to  authorize  the 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  pursuant 
to  the  order  of  the  House  of  May  6, 1964, 
the  following  bills  were  reported  on  May 
8.  1964: 

Mr.  CANNON:  Committee  on  Appropria- 
tions. HJR.  11201.  A  bill  making  deficiency 
appropriations  for  the  fiscal  year  ending 
June  30.  1964.  and  for  other  purposes;  with- 
out amendment  (Rept.  No.  1386) .  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. H.R.  11202.  A  bUl  making  appropria- 
tions for  the  Department  of  Agriculture  and 
related  agencies  for  the  fiscal  year  ending 
June  30,  1965.  and  for  other  purposes;  with- 
out amendment  (Rept.  No.  1387).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Submitted  May  11. 1964] 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  OLSEN  of  Montana:  Committee  on 
Post  Office  and  Civil  Service.  HH.  11049.  A 
bill  to  adjust  the  rates  of  basic  compensa- 
tion of  certain  officers  and  employees  in  the 
Federal  Government,  and  for  other  purposes; 
without  amendment  (Rept.  No.  1388).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  MORRIS:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  7096.  A  bill  to  authOT- 
Ize  the  exchange  of  certain  property  at  Inde- 
pendence National  Historical  Park,  and  for 
other  purposes;  without  amendment  (Rept. 
No.  1389) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  OLSKN  of  Montana:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  9425.  A 
bill  to  amend  title  13,  United  States  Code,  to 
authorize  reimbursement  of  censvis  enumera- 
tors for  certain  telephone  tolls  and  charges; 
without  amendment  (Rept.  No.  1390).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII.  pursuant 
to  the  order  of  the  House  of  May  6. 1964, 
the  following  bills  were  introduced  on 
May  8, 1964: 

By  Mr.  CANNON: 
HJR.  11201.  A  bin  making  deficiency  appro- 
priations for  the  fiscal  year  ending  Jvme  30, 
1964,  and  for  other  purposes. 
By  Mr.  WHITTEN : 
HH.  11202.  A  bill  making  appropriations 
for  the  Department  of  Agriculture  and  relat- 
ed agencies  for  the  fiscal  year  ending  June 
30, 1966,  and  for  other  purposes. 


[Introduced  and  referred  May  11,  1964\ 
Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  ASPINALL  (by  request) : 
HJl.  11203.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  employ  aliens  In  a 
scientific  or  technical  capacity;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
ByMr.DORN: 
HJl.  11204.  A  bill  to  grant  the  consent  of 
Congress  for  the  construction  of  a  dam  across 
Savannah  River  between  South  Carolina  and 
Georgia;  to  the  Committee  on  Public  Works. 
By  Mr.  FARBSTEIN: 
H.R.  11205.  A  bill  to  amend  the  U.S.  Hous- 
ing Act  of  1937  to  remove  the  existing  15- 
percent  limit  on  the  amount  of  assistance 
which  may  be  provided  thereunder  for  low- 
rent  public  housing  in  any  one  State;  to  the 
Committee  on  Banking  and  Currency. 
By  Mr.  FRASER: 
HJR.  11206.  A  bin  to  provide  a  uniform  pe- 
riod for  daylight  saving  time;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  HALPEEIN: 
H.R.  11207.  A    bill    to    increase    annuities 
payable  to  certain  annuitants  from  the  civil 
service  retirement  and  disability  fund;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  MORRISON: 
H.R.  11208.  A  bill  to  amend  chapter  57  of 
title  39,  United  States  Code,  so  as  to  author- 
ize the  free  use  of  the  mails  in  making  re- 
ports required  by  law  of  certain  payments  to 
others;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  RYAN  of  New  York : 
HJl.  11209.  A  bill  to  provide  for  the  estab- 
lishment of  a  National  Council  on  the  Arts 
and  a  National  Arts  Foundation  to  assist  In 
the  growth  and  development  of  the  arts  In 
the  United  States;  to  the  Committee  on  Edu- 
cation and  Labor. 

ByMr.  ST.  ONGE: 
H.R.  11210.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  in  deter- 
mining  Income   of   a   veteran   for   pension 
purposes  certain  amounts  paid  by  him  in 
connection  with  the  last  Illness  or  death  of 
his  wife  or  child  shall  not  be  included;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  TEAGUE  of  California: 
HJl.  11211.  A  bill  to  amend  section  3  of  the 
Travel  Expense  Act  of  1949.  as  amended,  to 
provide  authority  for  the  payment  of  per 
diem  for  certain  travel  of  employees  of  the 
Department  of  the  Navy;  to  the  Committee 
on  Government  Operations. 
By  Mr.  UTT: 
H.  Res.  716.     Resolution   creating   a  select 
committee  to  conduct  an  Investigation  and 
study  of  the  lUegal  handling  of  U.S.  surplus 
food  in  South  Vietnam  and  the  United  Na- 
tion's   report    on    religious    persecution    in 
Saigon;    to  the   Committee  on  Rules. 

H.  Res.  717.  Resolution  to  provide  funds  for 
the  exi}enses  of  the  investigation  and  study 
authorized  by  House  Resolution  716;  to  the 
Committee  on  House  Administration. 


Watertown  Arsenal;    to  the  Committee  on 
Armed  Services. 

Also,  memorial  of  the  Leglslatxu-e  of  the 
State  of  Iillssissippi,  memorializing  the 
President  and  the  Congress  of  the  United 
States,  requesting  the  proposal  of  amend- 
ments to  the  Constitution  of  the  United 
States  whereby  the  U.S.  Government  wlU 
refrain  from  engaging  in  private  enterprise 
except  as  provided  by  the  Constitution  and 
repealing  the  16th  amendment  to  the  Con- 
stitution of  the  United  States  whereby  Con- 
gress shall  not  have  the  power  to  levy  taxes 
on  personal  incomes,  estates  and/or  gifts; 
to  the  Committee  on  the  Judiciary. 


MEMORIALS 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  BROWN  of  California: 
HJl.  11212.  A  bill  for  the  relief  of  Peter 
Pastor  Edo;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  COLLIER: 
HJl.  11213.  A   bUl  for   the  relief  of   Jose 
Bolamos;  to  the  CJommittee  on  the  Judiciary. 
By  Mrs.  E^XLY: 
HJl.  11214.  A  bUl   for   the   relief  of  Mrs. 
Myrtle  Weir  Prince;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  MICHEL: 
H.R.  11215.  A  bUl  for  the  relief  of  Sydney 
Cecil   Phillips;    to   the   Committee   on   the 
Judiciary. 

By  Mr.  ROBISON: 
HJl.  11216.  A  biU  for  the  relief  of  Ralph 
S.  DeSoclo,  Jr.;   to  the  Committee  on  the 
Judiciary. 


The  Chaplain.  Rev.  Frederick  Brown 
Harris,  DID.,  offered  the  following  prayer: 

Father  of  our  life,  Foimtain  of  our  be- 
ing: In  the  light  of  Thy  countenance,  our 
pathway  is  illumined  with  eternal  splen- 
dor. 

Without  that  light  we  walk  in  the 
darkness  of  a  meaningless  existence 
which  at  last  is  blown  out  like  a  candle's 
flame.  Without  Thee  as  guide  our  boast- 
ed progress  but  leads  to  the  quagmires 
of  oblivion.  Without  Thee  our  science 
but  whets  the  sword  to  a  sharper  edge 
and  would  destroy  us  with  our  own 
wheels  and  wings.  Without  Thee  com- 
merce cannot  save  us  for  selfish  trade 
but  lifts  the  hunger  of  covetousness  to  a 
higher  pitch.  Without  Thee  even  edu- 
cation cannot  redeem  us  for  we  know  now 
that  the  mere  sharpening  of  the  intel- 
lect, the  massing  and  mastery  of  facts 
and  figures  may  but^fit  men  to  be  ten- 
fold more  skillful  in  the  awful  art  of 
slaughter. 

And  so,  we  pray  that  our  deliberations 
here  may  be  begim,  continued,  and  ended 
in  Thee,  as  Thou  dost  shatter  our  delu- 
sions, shine  through  our  blindness,  and 
shcmie  our  foolish  pride. 

We  ask  it  in  the  Redeemer's  name. 
Amen. 


Under  clause  4  of  rule  XXn,  memo- 
rials were  presented  and  referred  as 
follows: 

By  the  SPEAKER:  Memorial  of  the  Legis- 
lature of  the  State  of  California,  memorializ- 
ing the  President  an^  the  Congress  of  the 
United  States  relative  to  levee  maintenance; 
to  the  Committee  on  Public  Works. 

Also,  memorial  of  the  Legislature  of  the 
State  of  Massachusetts,  memorializing  the 
President  and  the  Congress  of  the  United 
States  to  take  such  action  as  may  be  neces- 
sary to  revoke  the  directive  of  the  Depart- 
ment of  Defense  ordering  the  closing  of  the 


PETITIONS,  Errc. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

887.  By  the  SPEAKER:  Petition  of  Emll  L. 
Knesnik.  president,  Yonkers  Chamber  of 
Commerce.  Yonkers,  N.Y.,  relative  to  the 
board  of  directors  of  the  Yonkers  Chamber  of 
Commerce  vu-glng  and  requesting  the  Con- 
gress of  the  United  States  and  appropriate 
committees  of  it,  to  deny  the  request  to  in- 
crease the  percentage  of  the  sugar  market 
allocated  to  the  beet  sugar  industry;  to  the 
Committee  on  Agriculture. 

888.  Also,  petition  of  Joseph  F.  McChristal, 
city  clerk,  Revere,  Mass..  relative  to  request- 
ing that  the  President  and  the  Secretary  of 
Defense  review  the  decision  to  close  the 
Charlestown  Navy  Yard;  to  the  Committee 
on  Armed  Services. 

889.  Also,  petition  of  Joseph  F.  McChristal, 
city  clerk.  Revere.  Mass.,  requesting  that  the 
Secretary  of  Defense  and  the  President  re- 
view their  decision  to  close  the  Watertown 
Arsenal  so  that  the  technical  skills  of  the 
people  employed  at  the  arsenal  vrlll  not  be 
wasted  and  that  the  economy  of  the  Greater 
Boston  area  be  preserved;  to  the  Committee 
on  Armed  Services. 

■■         ^mw         ■■ 


THE  JOURNAL 


On  request  by  Mr.  Mansfield,  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Friday. 
May  8,  1964,  was  dispensed  with. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  informed  the  Senate  that, 
pursuant  to  the  provisions  of  section 
8002  of  the  Internal  Revenue  Code  of 
1954,  Mr.  Mills,  chairman.  Committee  on 
Ways  and  Means,  designated  Mr.  Boggs 
of  the  Committee  on  Ways  and  Means  as 
a  member  of  the  Joint  Committee  on  In- 
ternal Revenue  Taxation  to  fill  the 
vacancy  created  by  the  death  of  Mr. 
O'Brien,  of  Illinois. 


ORDER  FOR  TRANSACTION  OP 
ROUTINE  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  that  at  the  conclusion  of  the  quorum 
call,  there  be  the  usual  morning  hour, 
imder  the  usual  circumstances. 

The  ACTING  PRESIDENT  pro  t«n- 
pore.  Without  objection.  It  Is  so 
ordered. 


SENATE 

Monday,  May  11, 1964 

ihegislaUve  day  of  Monday.  March  30, 
1964) 

The  Senate  met  at  10  o'clock  ajn.,  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf)  . 


LIMITATION  OF  STATEMENTS  DUR- 
ING MORNING  HOUR 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  during  the 
morning  hour,  statements  therein  be 
limited  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 
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RECESS  TO  TUESDAY 
AT  10  AJyI. 
MANSfeTELD.    Mr.  President,  I 


ask  iinanimo  xs  consent  that  when  the 
Senate  comp  etes  its  business  today,  it 
stand  in  rece  »  until  10  o'clock  ajn.,  to- 
morrow. 

The  ACTDIG  PRESIDENT  pro  tem- 
pore. Wlthc^t  objection,  it  is  so  or- 
dered. 


CAL  L  OP  THE  ROLL 


Mr.   MANf 
suggest  the 

The 
pore.    The 

The  Chief 
following 
names: 


FIELD.    Mr.   President,   I 
Absence  of  a  quorum. 

PRESIDENT  pro  tem- 
will  call  the  roll. 
( ;ierk  called  the  roll,  and  the 
S<  nators   answered   to   their 


ACTIIG 
cerk 


Aiken 

AUott 

Anderson 

Bayh 

Beall 

Bennett 

Boggs 

Bxirdlck 

Carlson 

Case 

Clark 

Cooper 

Curt  la 

Dodd 

Domlnlck 

Douglas 

Ellender 

Fong 

Omening 

Hart 

Hartke 

Hlckenlooper 

mil 


the  Senator 
the  Senator 
the  Senator 


[Mr.  GoLDWATER].  the  Senator  from  New 
York  [Mr.  Javtts],  the  Senator  from 
California  [Mr.  Kuchxl],  and  the  Sena- 
tor from  Wyoming  [Mr.  Simpson]  are 
necessarily  absent. 

The  Senator  from  Nebraska  [Mr. 
Hruska]  and  the  Senator  from  Penn- 
sylvania ilSx.  Scott]  are  absent  on  oflB- 
cial  business. 

The  Senator  from  New  Mexico  [Mr. 
Mechem]  and  the  Senator  from  Texas 
[Mr.  Tower]  are  detained  on  official 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  A  quorum  is  present. 

Morning  business  is  in  order. 


[No.  209  Leg.l 

Hollsmd 

Humphrey 

Inouye 

Jackson 

Johnston 

Jordan,  Idaho 

Keating 

Kennedy 

Lausche 

Long.  Mo. 

Magnuson 

Mansfield 

McCarthy 

McClellan 

McOee 

McGovem 

Mclntyre 

McNamara 

MetcaU 

MlUer 

Monroney 

Morton 

Moss 


Mundt 

Muskle 

Nelson 

Neuberger 

Pastore 

Pearson 

Prouty 

Proxmlre 

Randolph 

Rlblcoff 

Robertson 

Russell 

Saltonstall 

Smith 

Sparkman 

Stennls 

Talmadge 

Walters 

Williams,  Del. 

Yarborough 

Young,  N.  Dak. 

Young,  Ohio 


Mr.  HUMPHREY.  I  annovmce  that 
rom  Alaska  [Mr.  BARTtEir] , 
from  Virginia  [Mr.  Byrd], 
from  Nevada  [Mr.  Cannon], 
the  Senator  from  Idaho  [Mr.  Chitrch], 
the  Senator  from  Arkansas  [Mr.  Pol- 
bright],  the  Senator  from  Arizona  [Mr. 
Hayden],  t  te  Senator  from  Louisiana 
[Mr.  Long],  and  the  Senator  from  Ore- 
gon [Mr.  Morse]  are  absent  on  official 
business. 

I  also  ann  ounce  that  the  Senator  from 
Nevada  [Mi.  Bible],  the  Senator  from 
Biaryland  [  ^.  Brewster],  the  Senator 
from  West  A  irginia  [Mr.  Byrd]  ,  the  Sen- 
ator from  M  ssissippi  [Mr.  Eastland]  ,  the 
Senator  fron  Oklahoma  [Mr.  Edmond- 
son],  the  Sjnator  from  North  Carolina 
[Mr.  Ervin  ,  the  Senator  from  Tennes- 
see [Mr.  Gc  RE],  the  Senator  from  North 
Carolina  [\  r.  Jordan],  the  Senator  from 
Florida  [l^r.  Smathers],  the  Senator 
from  Miss(uri  [Mr.  Symington],  the 
Senator  fiom  South  Carolina  [Mr. 
Thurmond]  and  the  Senator  from  New 
Jersey  [Mi,  Williams]  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Calif <mla  [Mr.  Engle]  Is  absent 
because  of  Uness. 

I  further  annoimce  that  the  Senator 
from  Rhod( ;  Island  [Mr.  Pell]  is  absent 
to  attend  i  funeral  in  the  State. 

Mr.  KEA ITNG.  I  announce  that  the 
Senator  frc  m  New  Hampshire  [Mr.  Cot- 
ion],  the  Senator  from  Illinois  [Mr. 
Dirksen],   the   Senator   from  Arizona 


EXECUTIVE  COMMUNICATIONS, 
I  ETC. 

The  ACrtNG  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing letters,  which  were  referred  as  indi- 
cated: 
RacocNTnoM   OF   50   Y«abs   of   Coopebativ* 

ExrXNSION    SXBVICK  WOBK 

A  letter  from  the  Secretary  of  Agriculture, 
transmitting  a  draft  of  proposed  legislation 
to  provide  for  recognition  of  60  years  of  co- 
operative extension  service  work  with  the 
people  of  the  United  States  (with  an  accom- 
panying paper) ;  to  the  Committee  on  Agrl- 
cult\u:e  and  Forestry. 

BEPOKT     on     RZAL     and     PKRSONAL     PROPEaTT 

Received  bt  oa  Disposed  of  to  Certain 
Public  Health  and  Educational  Insttfu- 

TIONS 

A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  transmitting.  p\ir8\iant 
to  law,  a  report  on  real  and  personal  prop- 
erty received  by  or  disposed  of  to  certain 
public  health  and  educational  Institutions, 
for  the  quarter  ended  March  81,  1964  (with 
an  accompanying  report) :  to  the  Committee 
on  Government  Operations. 
Report  on  Loss  of  Revenue  Risultinc  From 
Inadequate    Rental    Rates    foe    Garages 
Used  bt  Field  Station  Employees 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law.  a  report  on  loss  of  revenue  resulting 
from   Inadequate   rental   rates   for   garages 
used  by  field  station  employees.  Veterans' 
Administration,  dated  May  1964  (with  an  ac- 
companying report);  to  the  Committee  on 
Government  Operations. 
Report  on  Inadequate  Rental  Bates  itoe 
governkent-owned     housino     at     the 
Brookhaven        National        Labobatobt, 
Atomic  Enebot  Commission 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  inadequate  rental  rates  for 
Government-owned  housing  at  the  Brook- 
haven  National  Laboratory,  Atomic  Energy 
Commission,  dated  May  1964  (with  an  ac- 
companying report);  to  the  Committee  on 
Government  Operations. 
AtJTHOBrrr  To  Employ  Aliens  in  a  SciENTifK; 
OR  Technical  Capacity 
A  letter  from  the  Assistant  Secretary  of  the 
Interior,   transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Secretary  of  the 
Interior  to  employ  aliens  in  a  scientific  or 
technical  capacity   (with  an  accompanying 
paper):  to  the  Committee  on  Interior  and 
Insular  ASairs. 


PETITIONS  AND  MEMORIALS 
Petitions,  etc.,  were  laid  before  the 
Senate,  or  presented,  and  referred  as  in- 
dicated: 

By  the  acting  PRESIDENT  pro  tem- 
pore: 
A  concurrent  resolution  of  the  Legislature 
of  the  State  of  Mississippi;  to  the  Commit- 
tee on  the  Judiciary : 
"House  Concurrent  Resolution  16  o»  the 

State  of  Mississippi 
"Concturent  resolution  requesting  the  Con- 
gress of  the  United  States  to  propose  to 
the  people  amendments  to  the  Constitu- 
tion of  the  United  States  whereby  the  U.S. 
Government  will  refrain  from  engaging  in 
private  enterprise  except   as  provided  by 
the  Constitution  and  repealing  the  16th 
amendment   to   the   Constitution   of   the 
United  States  whereby  Congress  shall  not 
have  the  power  to  levy  taxes  on  personal 
incomes,  estate  and/or  gifts 
"Be  it  resolved  by  the  House  of  Repre- 
sentatives of  the  State  of  Mississippi,  the 
Senate  concurring  therein.  That  we  respect- 
fully  request   the   Congress   of   the  United 
States  to  propose  to  the  people  an  amend- 
ment as  provided  by  article  V  of  the  Con- 
stitution an  article  providing  as  follows: 
"  'Article  — 


"  'Section  1.  The  Government  of  the 
United  States  shall  not  engage  In  any  b\isi- 
ness,  professional,  commercial,  financial  or 
industrial  enterprise  except  as  specified  in  the 
Constitution. 

"  'Sec.  2.  The  constitution  or  laws  of 
any  State,  or  the  laws  of  the  United  States 
shall  not  be  subject  to  the  terms  of  any  for- 
eign or  domestic  agreement  which  would 
abrogate  this  amendment. 

"'Sec.  3.  The  activities  of  the  U.S.  Gov- 
ernment which  violate  the  intent  and  pur- 
poses of  this  amendment  shall,  within  a  peri- 
od of  3  years  from  the  date  of  ratification 
of  this  amendment,  be  liquidated  and  the 
properties   and   faculties   affected   shall   be 

sold. 

"  'Sec.  4.  Three  years  after  the  ratification 
of  this  amendment,  the  16th  amendment  to 
the  Constitution  of  the  United  States  shall 
stand  repealed  and  thereafter  Congress  shall 
not  levy  taxes  on  personal  incomes,  estates, 
and/or  gifts.' 

"Be  it  further  resolved.  That  a  certified 
copy  of  this  resolution  be  forwarded  by  the 
secretary  of  state  to  the  President  of  the 
U.S.  Senate,  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Member  of  Con- 
gress from  the  State  of  Mississippi. 

"Adopted  by  the  house  of  representatives, 
March  25, 1964. 

"Walter  Sillers, 
"Speaker  of  the  House  of  Representatives. 

"Adopted  by  the  senate,  April  28,  1964. 
"Clarence  Garth. 
"President  of  the  Senate." 

The  petition  of  Terutake  Oyadomari,  chair- 
man, NlBhlhara-Son  Mimlclpal  Assembly,  is- 
land of  Okinawa,  pra3ring  for  a  reversion  of 
the  government  of  that  Island  to  the  mother 
state;  to  the  Committee  on  Foreign  Rela- 
tions. 


RESOLUTION  OF  MASSACHUSETTS 
SENATE  RELATING  TO  THE  CLOS- 
ING OP  THE  WATERTOWN  AR- 
SENAL 

Mr.  SALTONSTALL.  Mr.  President, 
on  behalf  of  myself,  and  my  colleague, 
the  Junior  Senator  from  Massachusetts 
[Mr.  Kennedy],  I  present  a  resolution 
adopted  by  the  Senate  of  the  State  of 


Massachusetts,  relating  to  the  closing  of 
the  Watertown  Arsenal.  I  ask  that  the 
resolution  be  appropriately  referred. 

There  being  no  objection,  the  resolu- 
tion was  referred  to  the  Committee  on 
Armed  Services,  and,  under  the  rule,  or- 
dered to  be  printed  in  the  Record,  as 
follows: 


Resolution  Memorializino  the  Congress  of 
THE  United  States  To  Table  Such  Action 
AS  May  Be  Necessary  To  Revoke  the  Di- 
rective OF  THE  Department  of  Defense 
Ordering  the  Closing  of  the  Watertown 
Arsenal 

Whereas  the  proposed  closing  of  the 
Watertown  Arsenal  and  the  resulting  imem- 
ployment  of  thousands  of  skilled  workers 
will  seriously  affect  the  economy  of  the 
Commonwealth;   and 

Whereas  in  this  era  of  rapid  Industrial  ex- 
pansion with  the  attendant  problems  of 
location.  In  which  Industry  is  seriotisly  con. 
cerned  about  the  relative  biisiness  climate 
of  the  various  States  and  the  available  sup- 
ply of  skilled  labor,  it  seems  to  be  contrary 
to  good  Judgment  to  close  a  governmental 
facility  which  has  contributed  so  immeasur- 
ably in  the  past  to  the  quality  and  effec- 
tiveness of  the  weapons  which  enabled  the 
country  to  protect  itself  in  time  of  war  and 
to  assure  it  of  adequate  defense  at  all  times; 
and 

Whereas  the  existence  of  the  Watertown 
Arsenal,  with  its  thousands  of  skilled  work- 
ers will  be  of  vital  importance  in  maintain- 
ing the  position  of  the  United  States  In  the 
tense  years  ahead :  Therefore  be  it 

Resolved,  That  the  Massachxisetts  Senate 
respectfully  urges  the  Congress  of  the  United 
States  to  Instruct  the  Department  of  De- 
fense to  revoke  Its  directive  ordering  the 
closing  of  the  Watertown  Arsenal;  and  be 
it  further 

Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  secretary 
of  the  Commonwealth  to  the  President  of 
the  United  States,  to  the  Secretary  of  De- 
fense, to  the  presiding  officer  of  each  branch 
of  the  Congress,  and  to  the  Members  thereof 
from  the  Commonwealth. 
Senate,  adopted,  April  29,  1964. 

Thomas  A.  Cbaowick, 

Clerk. 
Attest: 

KBvnr  H.  White, 
Secretary  of  the  Commonwealth. 


(See  the  remarks  of  Mr.  McClellan  when 
he  introduced  the  above  bill,  which  appear 
under  a  separate  heading.) 
By  Mr.  KEATING: 

S.  2824.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  schoolbuses 
from  the  manufacturers  excise  tax;  to  the 
Committee  on  Finance. 

(See  the  remarks  of  Mr.  Keating  when  he 
introduced  the  above  bill,  which  appear 
under  a  separate  heading.) 

S.  2825.  A  bUl  for  the  reUef  of  Radomlr  Bo- 
Jbvlc;  to  the  Committee  on  the  Judiciary. 
By  Mr.  THURMOND: 

S.  2826.  A  bill  to  grant  the  consent  of  Con- 
gress for  the  construction  of  a  dam  across 
Savannah  River  between  South  Carolina  and 
Georgia;  to  the  Committee  on  Public  Works. 

(See  the  remarks  of  Mr.  Thurmond  when 
he  introduced  the  above  bill,  which  appear 
under  a  separate  heading.) 
By  Mr.  KENNEDY: 

S.  2827.  A  biU  for  the  relief  of  Lillian  Shee- 
han;  and 

S.  2828.  A  bill  for  the  relief  of  Samuel  L. 
McCoy;  to  the  Committee  on  the  Judiciary. 
By  Mr.  NELSON: 

S.J.  Res.  176.  Joint  resolution  to  direct  the 
Secretary  of  Commerce  to  make  an  Investi- 
gation and  study  with  respect  to  motor  ve- 
hicle tire  safety  and  to  recommend  certain 
standards  for  such  tires;  to  the  Committee 
on  Commerce. 

(See  the  remarks  of  Mr.  Nelson  when  he 
introduced  the  above  Joint  resolution,  which 
appear  tinder  a  separate  heading.) 


BILLS     AND     JOINT     RESOLUTION 
INTRODUCED 

Bills  and  a  Joint  resolution  were  in- 
troduced, read  the  first  time,  and.  by 
unanimous  consent,  the  second  time,  and 
referred  as  follows: 

By  Mr.  MANSFIELD  (for  himself  and 
Mr.  MrrcALF) : 
8.  3821.  A  bill  to  amend  section  8  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act,  as  amended;  to  the  Committee  on  Agri- 
culture and  Forestry. 

(See  the  remarks  of  Mr.  BCansfield  when 
he  introduced  the  above  bill,  which  appear 
under  a  separate  heading.) 
By  Mr.  HUMPHREY: 

8. 2822.  A  bill  for  the  relief  of  Khachik  H. 
Tatlan;  to  the  Committee  on  the  Judiciary. 

By  Mr.  McCLELLAN  (by  request) : 

8. 2823.  A  biU  to  amend  section  408  of  tiUe 
87,  United  States  Code,  to  provide  for  reim- 
bursement for  the  expenses  of  parking  fees 
incurred  by  a  member  of  a  uniformed  service 
in  connection  with  transportation  necessary 
for  conducting  official  business  of  the  United 
8tates;  to  the  Committae  on  OovemmBnt 
Operations. 


RESOLUTIONS 


PRESENTATION  OP  DESK  OF  SENA- 
TOR JOHN  F.  KENNEDY  TO  THE 
JOHN  FITZGERALD  KENNEDY  LI- 
BRARY 

Mr.  McNAMARA  (for  himself  and  Mr. 
Hart)  submitted  a  resolution  (S.  Res. 
326)  to  give  the  Senate  desk  occupied  by 
Senator  John  F.  Kennedy  to  the  John 
Fitzgerald  Kennedy  Library,  which  was 
referred  to  the  Committee  on  Rules  and 
Administration. 

(See  the  above  resolution  printed  in 
full  when  submitted  by  Mr.  McNamara, 
which  appears  under  a  separate  head- 
ing.) 


FAVORING  THE  MOST  EFFECTIVE 
EQUIPMENT  FOR  AMERICAN 
SERVICEMEN  WHEREVER  FIGHT- 
ING 

Mr.  TOWER  submitted  a  resolution 
(S.  Res.  327)  favoring  the  most  effec- 
tive equipment,  weapons  and  aircraft  for 
American  servicemen  wherever  fight- 
ing, which  was  referred  to  the  Commit- 
tee on  Armed  Services. 

(See  the  above  resolution  printed  in 
full  when  submitted  by  Mr.  Towkr, 
which  appears  imder  a  separate  head- 
ing.) 


AGRICULTURAL  CONSERVATION 
PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  the 
agricultural  conservation  program  is  one 
example  of  a  good  program  illustrating 
what  can  be  done  when  people  at  the 
grassroots  combine  their  efforts  to  con- 
serve and  improve  our  vital  natural  re- 
sources.   I  know  of,  and  am  proud  of. 


the  great  work  farmers  in  Montana  have 
done  through  the  agricultural  conserva- 
tion program  to  preserve  our  farm  and 
rangeland. 

The  agricultural  conservation  program 
is  an  investment  in  the  public  interest  to 
help  insure  the  wise  use  and  preserva- 
tion of  our  basic,  natural  soil  and  water 
resources  even  as  we  use  them.  Each 
year  through  the  agricultural  conserva- 
tion program,  over  a  million  farmers 
throughout  the  Nation  volimtarily  Join 
with  their  Government  to  carry  out  soil, 
water,  woodland,  and  wildlife  conserva- 
tion practices.  Agricultural  conservation 
program  is  the  one  great  national  pro- 
gram through  which  the  public  is  able  to 
share  in  soil  and  water  conservation  ac- 
complishments. Through  this  program, 
the  results  of  our  research  in  the  con- 
servation field  and  the  technical  advice 
of  many  agencies,  Federal  and  State,  are 
actually  placed  in  effect  on  the  land. 
Much  of  this  success  is  due  to  the  con- 
tributions of  the  locally  elected  agricul- 
tural stabilization  and  conservation 
farmer  committees  who  administer  the 
program  and  the  other  public  stgencies 
that  cooperate  so  wholeheartedly. 

In  Montana,  farmers  and  ranchers  re- 
ceived over  $93,800,000  through  the  agri- 
cultural conservation  program  from  1938 
through  1963  to  establish  permanent 
cover  for  soil  protection,  to  improve 
cover  on  rangeland,  to  conserve  and  use 
wisely  the  scarce  water,  and  to  provide 
protection  to  land  from  wind  and  water 
erosion.  It  is  important  to  ronember 
that  for  each  dollar  contributed  by  the 
public,  the  Montana  farmer,  on  whose 
farm  the  work  was  done,  put  up  a  match- 
ing dollar,  or  more.  Thus,  for  every 
dollar  invested,  the  public  got  a  $2  re- 
turn in  the  form  of  guaranteed  land  care 
and  assurance  of,  ploitiful  food  in  the 
future.  I 

Under  other  provisions  of  law,  it  is 
necessary  for  at  least  75  percent  of  the 
farm  allotment  for  wheat  to  be  seeded 
at  least  1  year  out  of  3  to  avoid  losing 
part  or  all  of  the  farm  allotment.  Simi- 
lar provisions  apply  to  other  basic  com- 
modities. 

This  forces  some  operators  to  plant  a 
crop  when  they  would  prefer  to  seed  the 
ground  to  grass  and  stop  or  greatly  re- 
duce grain  producti(m.  They  cannot 
afford  to  for^o  the  allotment  entirely 
because  it  has  value  in  the  event  the  unit 
must  be  sold. 

By  amending  the  basic  authority  for 
this  program,  we  can  offer  the  small  op- 
erators  interested  in  both  grain  and  a 
livestock  operation  a  chance  to  advance 
conservation  farming  on  their  units. 
They  may  do  so  pursuant  to  the  author- 
ity granted  here,  without  losing  the  value 
of  the  grain  allotment  on  the  unit  in  the 
event  the  (H>erating  unit  may  change 
hands  in  the  future. 

Tliis  amendment  will  not  cost  tax- 
payers a  red  cent.  It  will  aid  conserva- 
tion and  it  will  reduce  grain  production 
somewhere  it  can  be  used.  At  the  pres- 
ent time,  land  in  soil  bank  and  Great 
Plains  program  is  regarded  as  planted 
for  purposes. 
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A  letter  of  recommendation  recently 
received  from  the  Montana  Agricultural 
Stabilization    and    Conservation    State 
Committee    las    prompted    my    distin- 
guished collej  gue,  Senator  Lee  Metcalf, 
and  I  to  hav( ;  prepared  for  introduction 
legislation  wt  ich  would  provide  the  nec- 
essary chang(  s  in  the  law  to  protect  the 
preservation  )f  a  farmer's  wheat  history. 
The  Montana  Committee,  Viola  Herak, 
chairman,  Js  mes  Wood  and  Uoyd  Bar- 
nard, have  d  me  an  exceedingly  fine  Job 
of  administering   the   agricultural  sta- 
bilization    and     conservation     service 
program  at    ihe  State  level.    The  pro- 
posal submit  ed  by  the  committee  is  an- 
other of  the!  constructive  efforts  to  help 
the  farmers  ( >f  the  Treasure  State. 

Mr.  Presic  ent,  on  behalf  of  Senator 
Metcalf  anc  myself,  we  have  sent  to  the 
desk  a  bill  c  jntaining  these  recommen- 
dations. In  view  of  the  widespread  in- 
terest in  the  matter  of  protecting  wheat 
acreage,  la*  that  the  bill  lay  on  the 
table  for  aldltional  cosponsors  for  1 
week. 

The  provij  Ions  of  this  legislation  could 
affect  some  8  million  acres  of  cropland 
now  on  part  cipating  farms  in  Montana. 
In  concludon,  Mr.  President,  I  ask 
unanimous  consent  to  have  the  text  of 
this  bill  anc  the  letter  of  endorsement, 
dated  April  28,  1964.  from  the  Montana 
Agricultural  Stabilization  and  Conserva- 
tion State  Committee  printed  at  the 
conclusion  o  r  my  remarks. 

The  PRE£  IDING  OFFICER  (Mr.  RlBl- 
coFF  in  the  ihair) .  The  bill  will  be  re- 
ceived and  ippropriately  referred;  and, 
without  obji  ction,  the  bill  and  letter  will 
be  printed  n  the  Record,  and  the  bill 
will  lie  on  t  le  desk,  as  requested  by  the 
Senator  fro  a  Montana. 

The  bill  (S.  2821)  to  amend  section  8 
of  the  Soil  Conservation  and  Domestic 
Allotment  iict,  as  amended,  introduced 
by  Mr.  Mai  sfielb  (for  himself  and  Mr. 
Metcalf)  .  i  r&s  received,  read  twice  by  its 
title,  ref  err  (d  to  the  Committee  on  Agri- 
culture anc  Forestry,  and  ordered  to  be 
printed  in  Ihe  Record,  as  follows: 

Be  it  enac  ed  by  the  Senate  and  House  of 
Representati  ;es  of  the  United  States  of  Amer- 
ica in  Coui  ress  assembled.  That  the  Soil 
Conservatloi  and  Domestic  Allotment  Act,  as 
amended,  Is  further  amended  by  adding  at 
the  end  of  jectlon  8  thereof  the  following 
new  subsect  on : 

"(h)  Notwithstanding  any  other  provision 
of  law,  the  e  creage  of  cropland,  crop  acreage, 
and  allotme  it  history  applicable  to  land  de- 
voted to  aut  lorlzed  uses  under  programs  car- 
ried out  pur  luant  to  this  section  may  be  pre- 
served for  t;  le  period  for  which  the  program 
is  in  effect  \  Ith  respect  to  such  land,  and  for 
an  equal  pe  iod  thereafter  as  long  as  the  use 
of  the  land  achieved  under  the  program  is 
maintained,  for  the  purpose  of  any  Federal 
program  un  ier  which  such  history  Is  used  as 
a  basis  for  a  ny  allotment,  or  other  limitation 
on  the  pro<  uctlon  of  such  crop,  unless  the 
lilstory  and  allotment  are  surrendered." 

The  atta  ;hed  amendment  adding  para- 
graph (h)  1  0  section  8  of  the  Soil  Conserva- 
tion and  E  omestic  Allotment  Act  provides 
authority  f  )r  the  preservation  of  cropland, 
crop  acreaj  e  and  allotment  history  in  re- 
spect to  lai  id  which  Is  devoted  to  conserva- 
tion use  ui.der  programs  carried  out  under 
section  8  <rhlch  Includes  the  agrtctUtural 
conservatio  i  program.  Observation  Indi- 
cates that  ( ome  landholders  continue  to  crop 
acreage  for  the  purpose  of  maintaining  crop- 
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land  status  and  allotment  history  even 
though  such  land  has  been  shifted  to  con- 
servation use  under  the  various  programs 
provided  by  section  8.  Some  producers  have 
indicated  theii  desire  to  maintain  this  land 
in  soil  conservation  uses  provided  their  al- 
lotment history  and  crop  history  could  be 
preserved  for  a  reasonable  time.  The  adop- 
tion of  this  amendment  wo\ild  permit  the 
Secretary  to  authorize  the  preservation  of 
this  history  whenever  he  determined  it  was 
desirable  to  do  so. 


be  given  history  credit  so  he  is  not  forced  to 
plow  up  pwinanent  cover  to  protect  his  wheat 

history. 

Sincerely  yours, 

J.  Viola  Hebak,  Chairmxin, 
jAMZs  Wood,  Jr.,  3fC77ibcr, 
Llotd  Barnard,  Member, 
Montana  ASC  State  Committee. 


The  letter  presented  by  Mr.  Mansfield 
is  as  follows: 

U.S.  Department  of  Agricultore, 
Agricultural  Stabilization  and 
Conservation  Service,  Montana 
State  OincE. 

Bozeman.  Mont..  April  28.  1964. 
Hon.  Mike  Mansfield, 
Senate  Building. 
Washington,  D.C. 

Dear  Senator  Mansfield:  For  the  past 
several  year*  the  State  committee  and  our 
State  office,  both  diiring  and  before  our  ten- 
\ire  of  office,  have  received  many  recom- 
mendations and  suggestions  for  a  change  in 
the  current  legislative  provisions  for  the  pres- 
ervation of  wheat  history.  Section  377  of 
the  Agrlcultiural  Adjustment  Act  of  1938  as 
amended,  now  requires  that  an  acreage  equal 
to  75  percent  or  more  of  the  farm  acreage  al- 
lotment be  actuaUy  planted  to  wheat  or  con- 
sidered devoted  to  wheat  under  a  diversion 
program  at  least  once  every  3  years  to  avoid 
the  loss  of  wheat  history  credit. 

The  legislative  provision  requiring  the  Mse 
of  75  percent  of  the  allotment  once  every  3 
years  became  effective  with  the  1959  crop  of 
wheat.  We  have  had  numerous  recom- 
mendations for  changes  from  county  ASC 
committees  and  from  individuals  since  that 

time. 

It  has  been  suggested  frequently  that  one 
of  the  lowest  cost  ways  of  getting  acreage  di- 
verted from  the  production  of  wheat  would 
be  to  guarantee  a  producer  that  his  allot- 
ment will  be  retained  for  the  farm  without 
the  necessity  of  planting  wheat.  In  many 
Instances  fbrmers  will  participate  in  diver- 
sion programs  but  the  extent  to  which  they 
may  participate  does  not  enable  them  to  meet 
the  history  requirement  without  also  plant- 
ing some  wheat. 

We  would  also  like  to  point  out  that  one 
of  our  moat  needed  and  used  soU  and  water 
conserving  practices  under  the  agricultural 
conservation  program  Is  the  seeding  of  grasses 
and  legumes  for  soil  protection  or  as  needed 
land  use  adjustment  meas\u^.  However, 
farmers  and  ranchers  who  do  this  in  co<^)era- 
tion  with  the  agricxiltural  conservation  pro- 
gram are  required  to  leave  the  seeding  for  a 
minimum  of  5  years  or  else  refund  in  their 
ACP  cost  share.  If  they  seed  down  a  con- 
siderable acreage  this  may  result  In  their  not 
having  enough  land  available  under  normal 
rotation  to  meet  their  summer  fallow  and 
wheat  needs  to  protect  their  history. 

We  know  that  you  also  vmderstand  that  in 
some  dryland  areas  where  moisture  is  vari- 
able, as  much  as  3  years  may  be  required  to 
get  a  stand  of  grass  and  legumes  established. 
Thus,  If  a  producer  has  planted  land  down 
to  permanent  cover.  It  may  be  necessary  for 
him  to  plow  it  up  before  the  stand  Is  fiUly 
established  In  order  to  use  the  land  to  pro- 
tect his  wheat  acreage. 

Wheat  farmers  recognize  the  value  of  farm 
allotment  and  are  reluctant  to  lose  It  even 
though  they  might  desire  to  change  to  an- 
other type  of  agriculture.  This  tends  to  limit 
changes  in  types  of  farming. 

In  view  of  these  and  similar  cogent  reasons 
we  recommend  that  section  377  of  the  Agri- 
cultxiral  AdjTistment  Act  of  1938  be  amended 
to  provide  that  where  a  farmer  diverts 
acreage  of  wheat  from  production  and  plants 
permanent  grasses  or  legumes  on  the  area,  he 


REIMBURSEMENT    FOR    EXPENSES 

OF  PARKING  FEES  BY  MEMBERS 

OF  ARMED  SERVICES 

Mr.  McCLELLAN.  Mr.  President,  by 
request,  I  introduce,  for  appropriate  ref- 
erence, a  bill  to  amend  section  408  of  title 
37  of  the  United  States  Code,  to  provide 
for  reimbursement  for  the  expenses  of 
parking  fees  incurred  by  a  member  of  the 
armed  services  in  connection  with  trans- 
portation necessary  for  conducting  of- 
ficial business  of  the  United  States. 

This  bill  is  being  Introduced  at  the  re- 
quest of  the  Under  Secretary  of  the  Navy. 
The  Navy  Department  has  informed  the 
committee  that  the  Bureau  of  the  Budget 
has  approved  this  proposal  as  being  in 
accord  with  the  administration's  pro- 

The  proposed  legislation  would  author- 
ize reimbursement  of  parking  fees  and 
charges  required  to  be  paid  by  uniformed 
personnel  of  Army,  Navy,  Air  Force,  and 
other  service  personnel  in  the  same  man- 
ner as  such  charges  are  paid  by  civilian 
employees  of  the  Government. 

Mr.  President,  I  request  unanimous 
consent  that  the  letter  addressed  to  the 
President  pro  tempore  of  the  Senate, 
dated  March  31.  1964.  be  printed  in  the 
Record  at  this  point   as  part  of  my 

remarks.  _.     .  ,„ 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred; and,  without  objection,  the  letter 
will  be  printed  in  the  Record. 

The  bill  (S.  2823)  to  amend  section 
408  of  title  37,  United  States  Code,  to 
provide  for  reimbursement  for  the  ex- 
penses of  parking  fees  incurred  by  a 
member  of  a  uniformed  service  in  con- 
nection with  transportation  necessary  for 
conducting  official  business  of  the  United 
States.  Introduced  by  Mr.  McClbllan, 
by  request,  was  received,  read  twice  by 
Its  title,  and  referred  to  the  Committee 
on  Government  Operations. 

The  letter  presented  by  Mr.  McClellan 
Is  as  follows: 

Depabtmemt  of  the  Navt, 

Office  of  the  Secretary, 
Washington,  D.C.  March  31. 1964. 
Hon.  Carl  Hatden, 
President  pro  tempore,  U.S.  Senate. 
Washington.  D.C. 

Mt  Dear  Mb.  Pbesideht:  There  is  enclosed 
a  draft  of  legislation  "to  amend  section  408 
of  title  37,  United  States  Code,  to  provide  for 
reimbursement  for  the  expenses  of  pa«ing 
fees  incurred  by  a  member  of  a  uniformed 
service  in  connection  with  transportation 
necessary  for  conducting  official  bustoess  of 
the  United  States." 

This  proposal  is  a  part  of  the  Department 
of  Defense  legislative  program  for  the  88th 
Congress.  The  Bureau  of  the  Budget  has 
advised  that,  from  the  standpoint  of  the 
administration's  program,  there  is  no  objec- 
tion to  the  submission  of  this  proposal  for 
the  consideration  of  the  Congress.  The  De- 
partment of  the  Navy  has  been  designated 
as  the  representative  of  the  Department  oi 
Defense  for  this  legislation.     It   Is  recom- 


mended that  this  proposal  be  enacted  by  the 
Congress. 

PURPOSE  or  THE  I^GISLATION 

The  purpose  of  this  proposed  legislation 
Is  to  equalize  treatment  of  members  of  the 
imlformed  services  and  civilian  employees 
with  respect  to  payment  of  parking  fees  In- 
ctured  while  conducting  official  business. 

Section  4  of  the  Travel  Expense  Act  of 
1049,  as  amended  (6  U.S.C.  837),  provides 
that  civilian  officers  and  employees  of  the 
Federal  Government  when  engaged  In  offi- 
cial biislness  within  or  outside  their  desig- 
nated post  of  duty  may  be  allowed  reimburse- 
ment for  the  actual  cost  of  parking  fees. 
There  is  no  authority,  however,  to  reimbtirse 
a  member  of  a  uniformed  service  for  parking 
fees  Incurred  while  conducting  official  busi- 
ness In  the  areas  surroimdlng  his  station. 
This  results  In  dispcu-ity  of  treatment  be- 
tween civilian  employees  and  uniformed 
service  members  who  Incur  parking  fees  on 
official  business.  The  proposed  legislation 
would  amend  section  408  of  title  37.  United 
States  Code,  to  authorize  reimbursement  for 
expenses  of  parking  fees  incurred  by  mem- 
bers of  the  xmiformed  services  under  such 
circumstances.  Enactment  of  this  proposal 
is  recommended. 

cost  and  budget  data 
Estimated  additional  costs  to  the  Deptut- 
ment  of  Defense  for  this  proposal  are  as 
follows: 

Army^ $98, 000 

Navy  and  Marine  Corps 105. 000 

Air  Force 300,000 


Total- 608,000 

Sincerely  yours, 

Paui.  B.  Fat,  Jr., 
Acting  Secretary  of  the  Navy. 


EXEMPTION  OP  SCHOOLBUSES 
FROM  MANUFACTURERS'  EXCISE 
TAX 

Mr.  KEATING.  Mr.  President,  I  in- 
troduce, for  appropriate  reference,  a  bill 
to  exempt  schoolbuses  from  the  manu- 
facturers' excise  tax  on  motor  vehicles. 

The  motor  vehicle  excise  tax,  which  so 
far  as  it  applies  to  schoolbuses  brings  in 
a  negligible  amoimt  of  Federal  revenue, 
results  in  unfair  discrimination  against 
private  enterprise  schoolbus  operators 
who  serve  school  systems  under  contract 
or  similar  arrangement. 

The  reason  is  that  buses  sold  to  private 
operators  are  subject  to  the  tax,  while 
buses  sold  to  school  districts  or  other 
governmental  bodies  are  not.  The  tax, 
therefore,  creates  unfair  competitive 
conditions  which  operate  gradually  to 
eliminate  private  initiative  from  the  field 
of  school  transportation  in  this  country. 

The  private  operators  are,  by  and 
large,  small  businesses.  They  are  a 
source  of  employment  opportunity  for 
thousands  of  drivers,  as  well  as  self-em- 
ployment for  the  operator.  They  per- 
form vital  public  services.  We  in  Con- 
gress should  take  steps  to  insure  their 
survival. 

Exemption  of  schoolbuses  from  this 
particular  excise  tax,  at  little  revenue 
cost  to  the  Federal  Government,  would 
go  far  toward  promoting  this  end,  and 
I  am  hopeful  it  will  receive  approval. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  text  of  this  proposed 
legislation  printed  at  the  end  of  my 
remarks. 


The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred; and.  without  objection,  the  bill 
will  be  printed  in  the  Record. 

The  bill  (S.  2824)  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  exempt 
schoolbuses  from  the  manufacturers  ex- 
cise tax,  introduced  by  Mr.  Keating,  was 
received,  read  twice  by  its  title,  referred 
to  the  Committee  on  Finance,  and  or- 
dered to  be  printed  in  the  Record,  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  section  4063 
of  the  Internal  Bureau  Code  of  1954  (relat- 
ing to  exemptions  from  the  manufacturers 
excise  tax  on  motor  vehicles)  Is  amended  by 
adding  at  the  end  thereof  the  following  sub- 
section : 

"(c)  Schoolbuses. — 

"(1)  Exemption. — ^The  t«ut  Imposed  under 
section  4061(a)(1)  shall  not  apply  In  the 
case  of  an  automobile  bus  chassis  or  auto- 
mobile bus  body  sold  by  the  manufactxirer, 
producer,  or  importer  exclusively  for  use  as 
the  chassis  or  body  of  a  schoolbus.  The  right 
to  exemption  tmder  this  subsection  shall  be 
evidenced  In  such  manner  as  the  Secretary 
or  his  delegate  may  prescribe  by  regulations. 

"(2)  Definitions. — ^For  purposes  of  this 
subsection — 

"(A)  Schoolbus. — The  term  'schoolbus* 
means  an  automobile  bus  which  is  used  (by 
the  institution  or  institutions  involved,  or 
by  any  other  person  under  a  contractual  or 
other  arrangement  with  one  or  more  such 
Institutions)  for  the  transportation  to  and 
from  school  of  students  of  An  educational 
Institution  or  institutions. 

"(B)  Educational  institution. — ^The  term 
'educational  institution'  means  an  educa- 
tional institution  which  (1)  is  a  nonprofit 
educational  organization  (as  defined  in  sec- 
tion 4221(d)  (5) ) ,  or  (2)  is  an  agency  or  In- 
strimientallty  of  any  government  or  any  po- 
litical subdivision  thereof  or  is  owned  or  op- 
erated by  a  government  or  any  political  sub- 
division thereof  or  by  any  agency  or  instru- 
mentality of  one  or  more  governments  or  po- 
litical subdivisions." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  only  with 
respect  to  articles  sold  (by  the  manufacturer, 
producer,  or  Importer  thereof)  on  or  after 
the  date  of  the  enactment  of  this  Act. 


twice  by  its  title,  referred  to  the  Com- 
mittee on  Public  Works,  and  ordered  to 
be  printed  in  the  Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  con- 
sent of  Congress  Is  hereby  granted  to  Duke 
Power  Company,  Its  successors  and  assigns, 
to  construct,  maintain,  and  operate  a  dam 
across  Savannah  River  between  Anderson 
County,  South  Carolina,  and  Elbert  County, 
Georgia,  near  Mlddleton  Shoals,  and  about 
two  hiindred  ninety-seven  mUes  above  the 
mouth  of  said  river,  for  the  ptirpose  of  pro- 
viding a  pool  for  condenser  water  for  a  steam- 
electric  plant:  Provided,  That  work  shall  not 
be  commenced  until  the  plans  therefor  have 
been  submitted  to  and  approved  by  the 
Chief  of  Engineers,  United  States  Army,  and 
by  the  Secretary  of  the  Army,  and  when  such 
plans  have  been  approved  by  the  Chief  of 
Engineers  and  by  the  Secretary  of  the  Army, 
it  shaU  not  be  lawful  to  deviate  from  such 
plans  either  before  or  after  completion  of 
said  dam  unless  the  modification  of  such 
plans  has  previously  been  submitted  to  and 
approved  by  the  Chief  of  Engineers  and  the 
Secretary  of  the  Army:  Provided  further. 
That  this  Act  shall  not  be  construed  to 
authorize  the  use  of  such  dam  to  develop 
waterpower  or  generate  hydroelectric  en- 
ergy: And  provided  further.  That  the  grantee, 
or  Its  successors,  shall  hold  and  save  the 
United  States  free  from  all  claims  arising 
from  damage  which  may  be  sustained  by 
the  dam  herein  authorized,  or  damage  sus- 
tained by  the  apptirtenances  of  the  said 
dam,  by  reason  of  the  future  construction 
and  operation  by  the  United  States  of  Hart- 
well  Reservoir  or  any  other  Federal  project 
upstream  or  downstream  from  the  dam  here- 
in authorized. 

Sec.  2.  In  order  to  make  feasible  the  dam 
and  steam-electric  generating  plant  which 
Duke  Power  Company  Intends  to  construct. 
It  Is  hereby  expressly  provided  that,  should 
such  dam  and  plant  be  constructed,  no  ex- 
isting or  futxire  \init  at  Hartwell  Reservoir 
will  be  operated  to  pvunp  water  from  below 
Hartwell  Dam  back  to  Hartwell  Reservoir. 

Sec.  3.  The  authority  granted  by  this  Act 
shall  cease  and  be  deemed  niill  and  void 
unless  the  actual  construction  of  the  dam 
hereby  authorized  is  commenced  within  four 
years  and  completed  within  seven  years  from 
the  date  of  approval  of  this  Act. 

Sec.  4.  The  right  to  alter,  amend,  or  re- 
peal this  Act  is  hereby  expressly  reserved. 


GRANTING  THE  CONSENT  OF  CON- 
GRESS FOR  THE  CONSTRUCTION 
OF  A  DAM  ACROSS  THE  SAVAN- 
NAH RIVER  BETWEEN  SOUTH 
CAROLINA  AND  GEORGIA 

Mr.  THURMOND.  Mr.  President,  I 
introduce  a  bill  to  grant  the  consent  of 
Congress  for  the  construction  of  a  dam 
by  the  Duke  Power  Co.  across  the 
Savaimah  River  between  South  Caro- 
lina and  Georgia.-  This  bill  is  similar  to 
S.  1795  of  the  87th  Congress,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  at  this  point  and  appropri- 
ately referred. 

The  PRESIDING  OFFICER.  The  bill 
wiU  be  received  and  appropriately  re- 
ferred; and,  without  objection,  the  bill 
will  be  printed  in  the  Record. 

The  bill  (S.  2826)  to  grant  the  consent 
of  Congress  for  the  construction  of  a 
dam  across  Savannah  River  between 
South  Carolina  and  Georgia,  introduced 
by  Mr.  Thurmoito,  was  received,  read 


SETTING  TIRE  STANDARDS  TO  SAVE 
LIVES  ON  THE  HIGHWAY 

Mr.  NELSON.  Mr.  President.  I  intro- 
duce for  appropriate  reference  a  joint 
resolution  to  direct  the  Secretary  of 
Commerce  to  make  an  investigation  and 
study  with  respect  to  motor  vehicle  tire 
safety  and  to  recommend  certain  stand- 
ards for  such  tires. 

Mr.  President,  each  year  thousands  of 
Americans  die  or  are  permanently  In- 
jured on  our  Nation's  highways.  E&tb. 
year,  coimtless  American  families  suffer 
the  tragic  loss  of  a  daughter,  a  son,  a 
husband,  or  a  wife.  Each  Fourth  of 
July,  each  Thanksgiving,  and  each  New 
Year's  Eve,  the  National  Safety  Council 
imdertakes  the  desolate  task  of  morbid^ 
predicting  the  number  of  Americans  who 
will  die  in  traffic  accidents  during  the 
holiday. 

To  all  of  us.  the  steady  increase  in 
traffic  accident  deaths  and  injuries  is  a 
cause  of  grave  concern.  Traffic  accidents 
claimed  an  average  of  112  lives  per  day 
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of  the  Pennsylvania  Turnpike  State  Po- 
lice Patrol,  called  worn  or  defective  tires 
"killers  of  the  highways." 
Police  are  trained  Inveetigators — 
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and  for  all. 
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Turnpike  and  throughway  studies  of 
emergency  road  service  caUs  show  that 
about   20   percent   are  because  of   tire 
trouble:  5.1  percent  of  the  3.638  accidents 
on  the  New  York  Thruway  in  1962  were 
caused  by  blowouts  or  skids.     Indiana 
Turnpike  officials  say  that  poor  tires 
rank  second  as  a  cause  of  highway  acci- 
dents. ,     .   . 
We  know  that  bald,  worn,  overloaded, 
or  shoddily  made  tires  cause  accidents. 
But   the  imfortunate  fact  is,  we  do  not 
know  exactly  what  standards  of  safety 
and  performance  could  be  applied  to  tires 
to  reduce  these  accidents. 

We  know  that  safe  tires  can  save  our 
lives,  but  we  have  no  standards  for  Judg- 
ing how  safe  and  durable  a  tire  is. 

Today,    there    are    no   standards   of 
safety,   quality,    and   performance    for 
motor  vehicle  tires  in  the  United  States. 
There  is  no  way  that  a  person  shopping 
for  tires  can  tell  whether  the  super  de- 
luxe tire  he  buys  from  one  manufacturer 
is  as  good  as  the  super  deluxe  tire  sold 
by  another  manufacturer.    A  car  owner 
may  find  that  the  tire  he  bought  for 
$9  98    at    the    neighborhood    hardware 
store  will  last  longer  than  the  premium 
brand  he  considered  buying  for  $30,  $40, 
or  $60.    This  lack  of  standards  or  gxUde- 
lines  is  even  more  disconcerting  when 
a  tire  buyer  considers  recapped  or  re- 
treaded  tires. 

On  the  15th  of  January  of  this  year. 
Senator  Hubert  Humphrtt's  distin- 
guished Subcommittee  on  Retailing.  Dis- 
tribution, and  Marketing  Practices  is- 
sued a  report  on  the  automotive  tire  in- 
dustry, recommending  the  introduction 
of  a  system  of  quality  rating  in  the  tire 
industry.    I  quote  from  this  report: 

The  currently  \ised  complex  methods  of 
naming  different  brands  or  lines  of  tires  ta 
misleading   and    confusing    to    the    public. 
The  PTC  tire  advertising  guides  proscribes 
misleading   terminology    in    advertisements, 
yet  It  does  not  provide  for  an  objective  stand- 
ard   of    quaUty    rating    to    be    applied    tc 
tires     Such   a  standard   Is   needed   as   the 
average  buyer  it  not  equipped  to  rate  the 
quality  of  tires.    A  system  whereby  tlr«»  are 
rated  according  to  Government  standards  of 
safety,  endurance,  general  quality,  and  con- 
struction sucU  as  Is  done  in  the  meat  Indus- 
try would  let  the  consumer  know  exactly 
what  he  1»  buying.    Yovu'  subcommittee  rec- 
ommends that  a  system  of   quality  rating 
woxUd  be  in  the  Interest  of  safe  transporta- 
tion and  should  be  enacted. 


Nationwide  Mutual  Insurance  Co.  for 
June  1963.  The  director  of  the  New 
Hampshire  study  said: 

We  have  found  that  the  Inexpensive  grade* 
of  most  tires  are  stronger  than  most  pre- 
mium or  first  grades.  The  word  premium 
when  used  In  connection  with  tires  Is  an 
excellent  clue  for  tire  buyers  to  realize  that 
the  word  means  only  a  premium  price  imd 
not  quality,  performance  or  strength,  we 
feel  that  the  tire  Industry  must  grade  tires 
by  a  method  similar  to  throwing  darts  at 
name  squares  whUe  the  buying  pubUc  foots 
the  bill. 
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Further  investigations  have  proved 
this  point. 

Several  years  ago  Motor  Vehicle  Re- 
search of  New  Hampshire,  an  independ- 
ent testing  organization,  issued  a  report 
based  on  tests  of  25  brands  of  tires.  I 
quote  a  citation  of  that  report  found 
in  an  excellent  article  by  Beatrice  B. 
Schalet  in  Minutes,  the  magazine  of  the 


Mr.  President,  the  Consumer's  Bulletin 
annual  for  1962-63  concludes  that  the 
"nomenclature  of  tires  remains  in  con- 
fusion so  far  as  the  average  ultimate 
consiuner  is  concerned,  and  the  brand 
name  does  not  tell  the  consumer  whether 
he  is  being  offered  a  first-,  second-,  or 
third-line  tire."  _,..,«„ 

Beatrice  Schalet.  in  her  article  In 
Minutes  magazine,  portrays  the  plight  of 
the  tire  buyer  most  graphically. 

While  calling  for  a  scale  of  consistent 
standards  of  safety  and  performance  for 
automobile  tires,  she  says: 

UntU  such  standards  are  adopted,  the 
consiuner  shopping  for  tires  will  be  Uke  a 
boatman  adrift  without  a  compass— lost  in  a 
sea  of  conflicting  claims,  confusing  terms, 
and  seemingly  capricious  prices. 

I  ask  unanimous  consent  that  Bea- 
trice Schalefs  article  be  inserted  in  the 
Record  at  the  close  of  my  remarks. 

The   PRESnJING   OFFICER.    With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr  NELSON.  The  maze  of  different 
brand  names  and  grades;  the  plethora  of 
deluxe,  premium,  and  super  deluxe 
labels-  and  the  conflicting  implications 
of  different  prices  have  left  the  American 
tire  user  with  littie  assurance  that  ttie 
tire  he  buys  today  may  not  cause  his 
death  tomorrow. 

I  do  not  wish  to  imply  that  the  tire 
manufacturers  and  retaUers  in  this  coun- 
try are  deUberately  selling  shoddy  or  mis- 
represented products. 

My  point  is  that  there  are  no  adequate 
standards  of  tire  safety  and  performance 
to  guide  the  tire  buyer.  Furthermore, 
there  is  no  adequate  system  of  labeling 
tires  to  show  what  the  different  levels  of 
safety  and  performance  for  different 
grades  of  tires  might  be.  And  my  con- 
cern is  not  only  over  the  befuddlement 
of  the  consumer,  but  over  the  possibly 
tragic  consequences  of  his  confusion. 

Establishing  standards  of  tire  safety 
and  performance  is  a  vital  part  of  our 
national  effort  to  increase  motor  vehicle 
and  traffic  safety.  Much  attention  has 
ah^ady  been  brought  to  bear  on  the  ur- 
gent need  for  tire  safety  standards. 

My  own  State  of  Wisconsin  was  among 
the  first  to  outlaw  regrooved  tires  on 
passenger  vehicles.  New  York  State  pro- 
hibited regrooved  tires  and  made  dnvmg 
on  bald  or  excessively  worn  tires  a  pun- 
ishable traffic  offense. 

The  New  York  State  Joint  Legislative 
Committee  on  Motor  Vehicle  and  1^^ 
Safety,  under  the  leadership  of  State 
Senator  Edward  J.  Speno.  has  sought  to 
establish  mint*""*"  standards  of  safe^ 
and  performance  for  new  and  retreaded 
tlree  sold  in  New  York  State. 


Moreover,  I  understand  that  one  of  the 
main  items  on  the  agenda  of  the  Motor 
Vehicle  Equipment  Commission  will  be 
a  study  of  standards  of  safety  and  per- 
formemce  for  motor  vehicle  tires.  This 
interstate  commission  was  set  up  by  the 
28  States  and  the  District  of  Columbia 
who  are  signatories  of  the  motor  vehicle 
equipment  safety  compact. 

And  finally,  it  is  concern  for  the  safety 
and  well-being  of  the  millions  of  auto- 
mobile drivers  in  our  country  that  has 
led  the  distinguished  Congressman  from 
Alabama,  Kenneth  A.  Roberts,  to  in- 
troduce HJl.  10712,  a  bill  providing  that 
all  tires  sold  or  shipped  in  interstate 
commerce  for  use  on  motor  vehicles  shall 
meet  certain  safety  standards  prescribed 
l^  the  Secretary  of  Commerce. 

Mr.  President,  I  have  long  been  im- 
pressed by  the  standards  of  tire  safety 
set  by  the  Interstate  Commerce  Com- 
mission for  interstate  motor  carriers. 
Tliese  standards  are  designed  to  insure 
that  tires  and  other  safety  equipment 
on  trucks  and  passenger  buses  are  in 
safe  working  condition. 

The  Interstate  Commerce  Commission 
can  prohibit  the  operation  of  motor  car- 
riers with  worn,  smooth,  or  otherwise 
dangerously  defective  tires.  Further- 
more the  ICC  prohibits  Interstate  buses 
from  using  regrooved,  recapped,  <»:  re- 
treaded  front  tires. 

I  also  find  that  the  Department  of 
Commerce  long  ago  drew  up  standards 
for  recapping  and  retreading  automobile 
and  truck  tires. 

In  addition  to  these  precedents,  the 
National  Bureau  of  Standards  has  drawn 
up  specifications  of  safety,  quality,  and 
performance  for  new  and  retreaded  tires 
purchased  by  the  Federal  Government, 
In  a  letter  to  me,  Mr.  A.  V.  Astin,  Direc- 
tor of  the  National  Bureau  of  Standards, 
has  cited  these  Federal  specifications 
prepared  for  the  use  of  Government 
agencies.  I  ask  unanimous  consent  that 
Mr.  Astin's  letter  be  printed  in  the  Rec- 
ord at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  NELSON.  The  promulgation  and 
enforcement  of  these  tire  standards  for 
commercial  motor  vehicles  by  the  Inter- 
state Commerce  Commission  and  the  Na- 
tional Bureau  of  Standards  testify  to  the 
critical  role  played  by  tires  in  motor 
vehicle  and  traffic  safety. 

Mr.  President,  the  time  has  come  for 
the  Senate  to  move  further  into  the  field 
of  motor  vehicle  safety.  The  distin- 
guished Members  of  the  Senate  have 
acted  courageously  in  this  field  in  the 
past.  The  Senate  has  already  passed  two 
bHIs  providing  much  needed  protection  to 
motorists  in  the  United  States.  The  first 
was  H.R.  134,  the  automobile  safety  seat 
belt  bill.  The  second  was  H.R.  2446,  the 
bill  setting  standards  of  quality  and 
safety  for  hydraulic  brake  fluids.  I  call 
on  my  distinguished  colleagues  to  act 
courageously  again  In  the  interests  of  94 
million  licensed  American  motorists. 

The  danger  to  life  and  property  caused 
by  defective  or  low  grade  automobile  tires 
Is  dear,  and  the  confusion  of  the  tire 
market  place  Is  evident.  Precedents  for 
action  have  been  established  and  we  must 


now  take  another  step  toward  insuring 
the  safety  and  well  being  of  motorists  in 
the  United  States. 

Mr.  President,  the  Joint  resolution 
which  I  have  introduced  today  directs 
the  Secretary  of  Commerce  to  investigate 
and  study  the  fleld  of  tire  safety  and 
make  recommendations  for  establishing 
standards  of  safety  and  performance  for 
tires.  I  ask  that  this  Joint  resolution 
be  printed  in  the  Record  at  this  point. 

The  PRESIDING  OFFIC^ER.  The 
Joint  resolution  will  be  received  and  ap- 
propriately referred;  and,  without  ob- 
jection, the  Joint  resolution  will  be 
printed  in  the  Record. 

The  Joint  resolution  (S.J.  Res.  176)  to 
direct  the  Secretary  of  Commerce  to 
make  an  Investigation  and  study  with 
respect  to  motor  vehicle  tire  safety  and 
to  recommend  certain  standards  for 
such  times,  introduced  by  Mr.  Nelson, 
was  received,  read  twice  by  its  title,  re- 
ferred to  the  Committee  on  Commerce, 
and  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Resolved  ty  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assemlyled.  That  the  Secre- 
tary of  Ck>mmerce  shall  (1)  make  a  full  and 
complete  Investigation  and  study  of  motor 
vehicle  tire  safety  and  performance  capa- 
bilities and  (2)  prepare  recommended  mini- 
mum safety  and  performance  standards  for 
motor  vehicle  tires  of  all  types  which  are 
made  available  to  the  public  and  a  reccxn- 
mended  system  for  grading  and  labeling 
such  tires. 

Sec.  2.  In  carrying  out  the  provisions  of 
this  joint  resolution,  the  Secretary  of  Com- 
merce shall  give  consideration  to  the  num- 
ber of  traffic  accidents  and  fatalities  caused 
by  tire  breakdowns,  and  shall  consult  with 
appropriate  Federal,  State,  and  local  gov- 
ernment sigencles,  the  tire  Industry,  the  mo- 
tor vehicle  Industry,  consiuners  organiza- 
tions, transportation  and  trucking  com- 
panies, and  organizations  concerned  with 
automobiles  and  highway  safety,  such  as 
the  American  Automobile  Association,  the 
National  Safety  Council,  and  the  American 
Association  of  Motor  Vehicle  Administra- 
tors. 

Sec.  3.  The  Secretary  of  Commerce  shall 
report  the  results  of  the  Investigation  and 
study  provided  for  In  this  joint  resolution 
together  with  his  reconunendatlons,  not 
later  than  January  1.  1966,  or  180  days  after 
the  date  of  enactment  of  this  Joint  resolu- 
tion, whichever  Is  later. 

Mr.  NEI^ON.  Mr.  President,  it  is  my 
intention  that  a  thorough  study  of  tl^ 
fleld  of  tire  safety  and  standards  by  the 
Secretary  of  Commerce  will  bring  some 
order  out  of  the  chaos  of  the  tire  mar- 
ket. This  study  will  help  the  American 
public  know  what  they  su^  buying.  And 
most  important,  this  study  will  lay  the 
foundation  for  a  Just  and  realistic  scale 
of  safety,  performance,  and  labeling 
standards  which  can  be  applied  to  tires 
sold  in  interstate  commerce. 

It  is  my  intention  that  in  making  his 
study  the  Secretary  of  Commerce  should 
call  on  the  invaluable  experience  and  ad- 
vice of  both  public  and  private  persons 
concerned  with  tire  safety  and  traffic 
safety.  Federal,  State,  and  local  govern- 
ment agencies  that  work  with  traffic  and 
motor  vehicle  safety  problems  could  be 
of  great  help.  Tire  manufacturers,  the 
automobile  industry,  consumers  organi- 
zations,   transportation    and    trucking 


companies,  and  other  organizations  con- 
cerned with  traffic  safety  such  as  the 
American  Automobile  Association,  the 
National  Safety  Council,  and  the  Ameri- 
can Association  of  Motor  Vehicle  Admin- 
istrators QDuld  all  make  a  realistic  and 
balanced  contribution  to  this  study,  and 
to  the  formulation  of  adequate  stand- 
ards of  tire  safety  and  performance. 

If  we  are  concerned  with  the  safety 
and  welfare  of  the  people  who  drive  on 
the  highways  of  this  Nation;  if  we  are 
alarmed  at  the  ever-increasing  death 
toll  reaped  by  our  national  highways,  we 
must  move  further  into  the  crucial  fleld 
of  motor  vehicle  and  traffic  safety. 
Though  we  begin  with  a  study  of  the  fleld 
of  tire  safety,  and  the  establishment  of 
standards  of  safety,  performance,  and 
labeling  for  motor  vehicle  tires,  this  Is 
only  a  flrst  step  in  a  fleld  of  urgent  na- 
tional concern.  If  we  do  this  now  we  can 
help  save  thousands  of 'American  lives. 
The  article  and  letter  presented  by 
Mr.  Nelson  are  as  follows: 

Ethtbit  1 
Thc  TliouBLi  With  "naxB:  Shoppimo  fob  TnuB 
Is  Like   BEDfo  Aduft  Witbout  a  Com- 
pass— ^Thxbe  Abe  No  Standaeos,  No  Labbl- 

ING      REQUIEEICENTS,     NO     OtnOBLIVEB     *OB 
THE  CONSUICESS — ^ISN^   IT   ABOtTT  TDCB  TO 

Beino  Some  Okdeb  Oxrr  of  tbb  Chaos? 
(By  Beatrice  B.  Schalet) 

Are  your  tires  safe  enough  for  vacation 
driving?  Chances  are  you  can't  answer  that 
question. 

Despite  clear  Indications  that  tire  f  aUure  is 
a  major  cause  of  highway  accidents;  despite 
the  fact  that  the  life  of  everyone  who  drives 
or  rides  In  a  car  may  depend  upon  the 
strength  and  durability  of  tires — there  Is  vlr- 
tvially  no  way  for  a  driver  to  be  certain  that 
the  tires  on  his  car  are  capable  of  withstand- 
ing the  stress  of  fast,  nonstop,  long-distance 
driving. 

Are  your  tires  new?  They  may  be  fine  for 
normal  driving  but  unsuitable  for  sustained 
turnpike  speeds.  Are  they  "first  line"  tires? 
The  term  has  no  precise  definition.  Did  you 
pay  a  high  price  for  them?  The  cost  <rf  a 
tire  Isn't  a  reliable  measure  of  quality. 

The  simple  fact  Is,  there  are  no  reliable, 
consistent  standards  for  automobile  tires. 
Until  such  standards  are  adopted  and  en- 
forced, the  consiuner  shopping  for  tires  will 
be  like  a  boatman  adrift  without  a  compass — 
lost  In  a  sea  of  conflicting  claims,  confusing 
terms,  and  seemingly  capnrlcloiu  prices. 

This  chaos  In  the  marketplace  Is  partly  the 
consumer's  fault,  of  course.  Manufacturers 
produce  products  that  can  be  sold  at  prices 
people  are  willing  to  pay,  and  It  seems  that 
car  owners  differ  widely  In  what  they  think 
a  tire  Is  worth.  Hence,  the  weU-advertlsed 
$8.96  special  and  the  prestigious,  $60,  foil- 
wrapijed  premium. 

Unfortunately,  the  price  paid  for  a  tire 
often  has  no  becurlng  on  the  use  to  which 
the  tire  is  put.  Both  the  bargain  special 
and  the  premlvim  may  be  subjected  to  the 
same  kind  of  punishment  on  the  highway, 
punishment  that  neither  was  designed  to 
take. 

No  one  knows  how  many  accidents  are 
caused  by  weak,  defective,  or  worn  tires,  but 
enough  evidence  has  been  uncovered  to  con- 
vince a  number  of  authorities  that  tire- 
caused  accidents  are  much  more  frequent 
than  the  public  realizes. 

Alfred  L.  Moseley,  chief  investigator  for 
Harvard  University's  research  on  fatal  high- 
way colllsloQS,  wrote  in  the  Harvard  Medical 
Alumni  Bulletin:  "There  are  many  more  col- 
lisions within  this  category  (faulty  tires) 
than  anjrone  has  heretofore  suspected,  simply 
because  adequate  Investigation  was  not  avaU- 
able." 
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slowouts.   and   skids   definitely 
rising  tvu'npike  accident  rates. 
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officials  have  recognized  the 
taken  steps  to  eliminate  it.     A 
3,  New  York  legislators  enacted 
it  illegal  for  tires  with  less  than 
thickness  to  be  on  the  high- 
,^  States  may  follow, 
lennsylvania  Turnpike,  tires  are 
at  entrance  points  and  at  other 
tlons.     Drivers  with  question- 
•e  warned,  and  cars  with  tires  in 
are  banned.    Three  years  after 
was  started,  fatal  accidents  due 
had  dropped  from  26  percent  of 
less  than  5  percent, 
all  these  statistics  convince  you 
ires  are  unsafe.    How  do  you  go 
them  with  good,  safe  tires 
cost? 
simple   answer.     This  writer 

clan  associated  with  one  of  the 

lutstandlng  automotive   research 
advice  he  might  give  to  a  pro- 
buyer.     "None,"  was  the  terse 
if  he  had  the  necessary  tech- 
I,  he  couldn't  use  it  merely  by 
tire.    He  doesn't  know  what  he's 
more  than  he  would  if  he  were 
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reason)  ble 
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relying  on  price  as  a  guide  to 
years  ago.  Motor  Vehicle  Re- 
Hampshire  (an  independent 
)   released  a  startling  report. 
i  testing  of  25  brands  of  tires, 
..  White  told  the  press:  "We  have 
the  Inexpensive  grades  of  most 
!  tronger  than  most  premium  and 
The  word  premium  when  used 
with  tires  Is  an  excellent  clue 
to  realize  that  the  word  means 
price  and  not  quality,  per- 
strength.    We  feel  the  industry 
tires  by  a  method   similar  to 
darts  at  name  squares  while  the 
:  foots  the  bill.     Basically,  a 
receive  greater  value  in  a  third 
in  most  premium  grades." 
of  co\urse,  expensive  blowout- 
on  the  market.    A  former  safety 
major  txirnpike,  having  all-too- 
of  strewn  wreckage  and  brok- 
exchanges  the  tires  on  his  new 
"It's  a  cheap  price  to  pay  for 

,  •  he  says.    But  this  advice  is 

to  people  for  whom  the  extra  cost 
a  set)  would  be  prohibitive, 
question  of  statutory  standards 
up  In  the  New  York  State  Leg- 
year,   Senator   Edward   Speno, 
the  Joint  I/eglslatlve  Committee 


on  Motor  Vrtiicles  and  Traffic,  found  no  prec- 
edent to  guide  him.  "I  was  amazed.''  he 
said  at  the  hearings,  "when  we  found  there 
is  no  regulation  in  the  Nation  •  *  *  that 
says  what  the  minimum  standard  should  be 
for  an  automobile  tire.  The  manufacturer 
can  wrap  some  rubber  aroimd  the  rim  and 
that  Is  a  tire." 

The  tire  Industry  has  no  warmth  for  regu- 
lation. M.  A.  Wilson,  testifying  for  the  in- 
dxistry.  said,  "The  position  that  we  take  here 
is  that  there  is  no  one  or  nvunerous  tests 
which  in  themselves  would  Insure  safety  on 
the  highway  •  •  •.  We  would  say  that  the 
tire  industry  only  produces  safe  tires  and 
that  price  alone  is  not  a  determining  factor 
as  to  the  satisfaction  of  the  safety  of  the 
tire.  •  •  •  We  test  many  tires,  all  brands 
and  all  varieties,  and  we  have  yet  to  find  one 
that  we  would  say  was  unsafe  if  used  as 
Intended."  ,     .     . 

But  the  bargain  tires  that  are  splashed 
across  newspaper  pages  In  come-on  ads  carry 
on  their  labels  no  limitations  on  their  use. 
Their  widely  spaced  cord  (nylon  notwith- 
standing) and  thin  tread  could  make  them 
lethal  on  turnpikes. 

If  the  manufacturer's  grade  cannot  be  re- 
lied upon  and  if  price  is  no  gage  of  quaUty, 
what  can  a  tire  buyer  do?  He  can  buy  the 
same  tires  that  gave  him  good  service  In  the 
past,  but  even  this  is  no  guarantee.  Last 
year's  tires  may  since  have  had  their  qual- 
ity cut  for  the  sake  of  price  advantage.  The 
tire  market  is  among  the  most  sharply  com- 
petitive. 

This  is  clearly  a  situation  where  the  con- 
sumer has  been  boxed  in  by  the  industry. 
He  cannot  buy  knowledgeably,  on  a  ra- 
tional basis,  but  must  rely  on  the  good 
faith  of  his  retailer— who  may  or  may  not 
know  the  facts. 

Consumers  who  find  the  situation  intoler- 
able might  consider  starting  a  movement  to- 
ward the  establishment  of  standards  and  in- 
formative labeling.  They'd  have  pretty  good 
argximentB  to  support  their  cause.  Airplane 
tires,  for  example,  for  all  clvU  and  military 
aircraft,  must  meet  standards  laid  down  and 
regulated  by  the  Federal  Aviation  Agency. 
Also  truck  and  bus  tires  receive  a  degree  of 
regulation  from  the  Interstate  Commerce 
Commission. 

Traffic  fatalities  reached  a  new  high  last 
year,  claiming  an  average  of  112  lives  per 
day  With  more  and  more  cars  crowding 
the  roads,  every  possibUity  of  cutting  the 
toll  merits  exploration.  A  minimum  stand- 
ard for  brake  fluid  was  enacted  into  law  last 
year  Why  not  standards  for  tires?  After 
all,  cars  and  superhighways  both  cross  State 
lines,  and  this  makes  tire  safety  a  national 

*^°Would  the  President's  Consumer  Advisory 
CouncU  be  a  good  place  to  begin? 


Avoid  bumping  curbs,  driving  over  chuck- 
holes  or  other  obstructions,  and  riding  the 
edge  of  the  pavement. 

Drive  at  moderate  speeds.  Avoid  fast 
starts  and  stops.  Don't  speed  over  rough 
roads  or  around  curves. 

Rotate  tires  at  regular  Intervals  (most 
manxifacturers  recommend  every  5,000 
miles).  The  pattern  should  be:  left  front 
to  left  rear;  left  rear  to  right  front;  right 
front  to  right  rear;  right  rear  to  spare;  spare 
to  left  front.  
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TIPS  FOR  TIRE  CARE 

Use  correct  air  pressure.  Too  much  air 
causes  excessive  wear  on  the  middle  of  the 
tire  tread:  too  little  wears  out  the  outer 
edges.  Check  air  pressure  when  the  tires  are 
cool  It's  a  good  Idea  to  carry  a  good  tire 
gage  with  you;  many  service  station  gages 
are  inaccurate. 

To  help  tires  run  cooler  on  long  trips,  m- 
crease  air  pressure  about  4  pounds  above 
the  normal  recommended  cold  starting  pres- 
sure. On  long  trips,  too,  it  helps  to  stop  at 
reasonable  Intervals  to  let  tires  cool  off. 

If  air  pressure  shows  a  decided  drop,  check 
for  a  leak.  Change  the  tire  or  make  repairs 
immediately.  _,  .     ^. 

Inspect  tires  regularly.  Check  tread  depth 
(most  good  tires  have  five-sixteenths  to  six- 
sixteenths  inches  when  new) .  Look  for  un- 
even wear,  which  may  indicate  wheels  out  of 
balance  or  Incorrect  air  pressure.  Cuts, 
bruises,  and  breaks  are  danger  signals.  If  in 
doubt,  ask  the  opinion  of  a  trained  mechanic. 
Inspect  valve  cores  and  replace  if  worn  or 
damaged.  Make  sure  aU  tires  have  valve 
caps,  and  screw  them  on  finger  tight. 


Exhibit  2 

U.S.  Dkpabtment  of  Commerce. 
National  Bureau  or  Standards. 

Washington^  DC,  April  7,  1964. 
Hon.  Gatlord  Nelson, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Nelson:  In  reply  to  your 
letter  of  AprU  1  concerning  standards  for  new 
and  retreaded  automobile  tires,  the  standards 
listed  below  contain  quaUty  and  safety  re- 
quirements: 

1.  Interim  Federal  specification  ZZ-T- 
00381  J,  tires,  pneumatic,  vehicle,  and  portable 
equipment,  dated  July  13,  1959. 

Paragraph  3  of  this  specification  lists  the 
requirements  for  tires  vised  on  highway  ve- 
hicles. In  particular,  paragraphs  3.7  and  3.8 
on  pages  7  and  8  Include  a  number  of  re- 
quirements which  concern  safety. 

2  Federal  specification  ZZ-T-441a,  tires, 
pneumatic:  retreaded  and  repaired,  dated 
January  19.  1960. 

Paragraph  3  of  this  specification  contains 
the  requirements  which  must  be  met  by  re- 
treaded  or  repaired  tires. 

3  Commercial  standard  CS108-43.  treading 
automobile  and  truck  tires,  dated  June  10, 

1943. 

General  requirements  for  the  inspection 
and  processing  of  the  tire  during  retreading 
are  listed  on  pages  2  and  3. 

The  Federal  specifications  listed  above  were 
prepared  for  use  by  Federal  agencies  in  pur- 
chasing new  and  retreaded  tires.  These 
specifications  are  based  on  test  methods  de- 
veloped at  the  National  Bureau  of  Stand- 
ards and  our  personnel  participated  in  the 
preparation  of  the  specifications.  The  Gen- 
eral Services  Administration  is  the  cognizant 
agency  for  these  specifications. 

Commercial  standard  CS108-43  was  devel- 
oped by  the  Industry  and  promulgated  by  the 
Department  of  Commerce.  The  use  of  this 
standard  Is  entirely  voluntary.  The  require- 
ments of  the  standard  are  general  and  are 
primarily  recommended  practices.  There  is 
no  commercial  standard  for  new  tires. 

Tests  of  tires  are  conducted  at  the  National 
Bureau  of  Standards  at  the  request  of  other 
Government  agencies. 

Copies  of  the  Federal  specifications  and 
the  commercial  standard  are  enclosed.  I 
shall  be  pleased  to  supply  any  additional  in- 
formation you  may  wish  in  connection  with 
your  review  of  this  matter. 
Sincerely  yours, 

A.  V.  Astin. 

Director. 


PRESENTATION  OP  DESK  OP  SENA- 
TOR JOHN  P.  KENNEDY  TO  THE 
JOHN  FITZGERALD  KENNEDY  LI- 
BRARY 

Mr.  McNAMARA.  Mr.  President.  I 
send  a  resolution  to  the  desk  and  ask  that 
it  be  appropriately  referred. 

All  of  us  have  noted  with  interest  the 
plans  for  the  John  Fitzgerald  Kennedy 
Memorial  Ubrary,  to  be  located  in  Cam- 
bridge, Mass. 

This  Ubrary  is  to  be  the  depository  oi 
documents  and  items  relating  to  the  life 
and  career  of  the  late  President  John  F. 
Kennedy. 


When  completed  the  library  will  be  a 
treasure  trove  for  historians,  as  well  as  a 
memorial  to  the  late  President  which  un- 
doubtedly will  draw  many  thousands  of 
visitors  each  year. 

A  major  facet  of  the  distinguished 
public  service  career  of  the  late  Presi- 
dent was  his  years  as  a  Member  of  the 
U.S.  Senate.  From  1953  vmtil  his  resig- 
nation following  his  election  to  the  Pres- 
idency in  1960  he  was  our  friend  and  col- 
league. Senator  John  F.  Kennedy. 

These  Senate  years  unquestionably 
will  have  an  Important  place  in  the  plan- 
ning of  the  memorial  library.  These 
were  the  years  when  the  young  Senator 
from  Massachusetts  won  the  national 
reputation  which  led  to  his  nomination 
and  election  as  President. 

It  has  come  to  my  attention  that  upon 
his  departure  from  the  Senate  to  assume 
his  Presidential  duties  President  Ken- 
nedy purchased  the  chair  he  had  occu- 
pied in  this  Senate  Chamber  as  a  remem- 
brance of  his  8  Senate  years.  This  chair 
will  be  one  of  the  objects  placed  in  the 
memorial  library  in  Cambridge. 

It  occurred  to  me  it  would  be  very  ap- 
propriate for  the  Senate  to  complete  this 
tableau  by  providing  also  the  desk  in  the 
Senate  Chamber  last  used  by  the  late 
President  as  a  Senator. 

The  resolution  I  have  submitted  today 
would  permit  the  donation  of  the  desk  to 
the  John  Fitzgerald  Kennedy  Memorial 
Library. 

I  am  informally  advised  that,  while 
our  Senate  desks  are  unique  and  of  his- 
torical significance,  replacing  a  desk  pre- 
sents no  serious  problem. 

I  ask  unanimous  consent  that  the  text 
of  the  resolution  be  printed  at  this  point 
in  the  Record. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  received  and  appropri- 
ately referred. 

The  resolution  (S.  Res.  326)  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration;  and,  under  the  rule,  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Whereas  the  late  John  Fitzgerald  Kennedy, 
the  thirty-fifth  President  of  the  United 
States,  was  a  distinguished  Member  of  the 
United  States  Senate  from  1953  until  his  elec- 
tion to  the  Presidency  In  1960;  and 

Whereas  the  John  Fitzgerald  Kennedy 
Memorial  Library,  to  be  located  in  Cam- 
bridge, Massachiisetts.  is  to  be  the  depository 
of  articles,  documents  and  other  memorabilia 
relating  to  the  life  and  career  of  the  late 
President;  and 

Whereas  It  would  be  most  appropriate  for 
the  Senate  career  of  our  late  President  and 
colleague  to  be  represented  In  the  memorial 
library  by  some  object  of  historic  Interest 
tangibly  related  to  his  Senate  years:  Now. 
therefore,  be  it 

Resolved,  That  the  United  States  Senate 
donate  to  the  John  Fitzgerald  Kennedy  Me- 
morial Library  the  desk  in  the  Senate  Cham- 
ber occupied  by  the  late  John  Fitzgerald 
Kennedy  at  the  time  of  his  election  to  the 
Presidency,  and  that  the  Sergeant  at  Arms 
of  the  Senate  is  directed  to  make  appropriate 
arrangements  to  carry  out  the  purpose  of 
this  resolution. 


lution  which  will  express  the  desire  of 
Senators  that  our  men  fighting  in  Viet- 
nam be  provided  not  with  obsolete  weap- 
ons which  are  not  intended  for  combat 
use,  but  that  they  be  provided  with  the 
latest,  most  effective  weapons. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  rcsolution  be  allowed  to 
remain  on  the  desk  until  the  close  of 
business  on  Friday  for  the  benefit  of 
additional  cosponsors.     

The  PRESIDING  OFFICER.  The 
resolution  will  be  received  and  appro- 
priately referred:  and,  without  objection, 
the  resolution  will  be  printed  in  the 
Record,  and  held  at  the  desk,  as  re- 
quested by  the  Senator  from  Texas. 

The  resolution  (S.  Res.  327),  sub- 
mitted by  Mr.  Tower,  was  received,  re- 
ferred to  the  Committee  on  Armed  Serv- 
ices, and,  under  the  rule,  ordered  to  be 
printed  in  the  Record,  as  follows: 

S.  Res.  327 

The  resolution,  numbered  as  above,  is 
being  held  for  additional  sponsors  through 
the  close  of  business  Friday.  May  15.  It  was 
introduced  by  Mr.  Tower    (for  himself)  : 

"Whereas  American  military  servicemen 
are  fighting  and  dying  In  the  Republic  of 
Vietnam;  and 

"Whereas  these  Americans  and  their  com- 
rades In  arms  from  the  Republic  of  Vietnam 
are  fighting  to  preserve  freedom  and  liberty 
from  the  treachery  and  brutality  of  Commu- 
nist aggressors;  and 

"Whereas  the  United  States  does  not  re- 
gard Its  soldier  sons  as  mere  mercenaries 
fighting  only  for  pay.  but  as  dedicated  and 
courageous  protectors  of  liberty  who  are 
committed  to  battle  to  preserve  and  defend 
principles  which  Americans  hold  to  be  of 
the  utmost  Importance;  and 

"Whereas  American  servicemen  go  into  bat- 
tle knowing  that  they  will  not  be  betrayed 
in  trust  or  in  support  by  their  Government 
or  their  fellow  citizens  for  whom  they  offer 
their  lives  If  need  be:  Now.  therefore,  be  It 

"Resolved,  That  American  servicemen 
fighting  in  the  Republic  of  Vietnam,  or  at  any 
other  place,  be  provided  promptly  and  in 
adequate  numbers  with  the  most  effective 
weapons,  equipment,  and  aircraft  avaUable 
in  American  military  Inventories." 


l^i^ 


}-^-'  -^fof^onsideration  of  the  Senate,  a 


Mr.  ERVIN  also  submitted  11  amend- 
ments (Nos.  585,  586,  587,  588,  589,  590. 
591,  592,  593,  594,  and  595)  intended  to 
be  proposed  by  him  to  House  bill  7152, 
supra,  which  were  ordered  to  lie  on  the 
table  and  to  be  printed. 


FAVORING   THE    MOST   EFFECTIVE 
.     EQUIPMENT  FOR  AMERICAN  SERV- 

',  ■  ICEMEN  WHEREVER  FIGHTINO 

'.,  isx.  TOWER.    Mr.  President,  I  submit, 

reso- 


TRANSPORTATION  ACT  OP  1964— 
ADDITIONAL  COSPONSORS  OF 
BILL 

Under  authority  of  the  order  of  the 
Senate  of  May  2.  1964,  the  names  of  Mr. 
Bartlett,  Mr.  Beall,  Mr.  Hartke,  Mr. 
McGee,  Mr.  Randolph,  Mr.  Scott,  and 
Mr.  Smathers  were  added  as  additional 
cosponsors  of  the  bill  (S.  2796)  to  pro- 
vide for  strengthening  and  improving 
the  national  transportation  system,  and 
for  other  purposes,  introduced  by  Mr. 
Magnuson  (for  himself  and  Mr.  Cotton) 
on  May  2,  1964. 


CIVIL  RIGHTS— AMENDMENTS 
(AMENDMENT  NO.  582) 

Mr.  STENNIS  submitted  an  amend- 
ment (No.  582)  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  7152)  to  enforce 
the  constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
reUef  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the 
Commission  on  Civil  Rights,  to  prevent 
discrimination  In  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes,  which  was  ordered  to  lie 
on  the  table  and  to  be  printed. 

Mr.  TOWER  submitted  an  amendment 
(No.  583)  Intended  to  be  proposed  by 
him  to  House  bill  7152,  supra,  which  was 
ordered  to  lie  on  the  table  and  to  be 
printed. 

Mr.  ERVIN  submitted  an  amendment 
(No.  584),  intended  to  be  proposed  by 
him  to  amendment  No.  513  to  House  bill 
7152,  supra,  which  was  ordered  to  lie  on 
the  table  and  to  be  printed. 


DEATH  OP  HOWARD  ZAHNISER 
Mr.  ANDERSON.  Mr.  President,  last 
Tuesday  I  rose  with  deep  sadness  to  an- 
noimce  to  the  Senate  the  death  of  How- 
ard Zahnlser,  a  man  known  to  many 
Members  of  the  Congress  as  one  of  the 
leading  conservationists  of  our  time.  To 
us  who  were  associated  with  him  in  the 
cause  of  conservation,  he  was  always 
"Zahnie."  Although  he  suffered  from 
a  heart  ailment,  he  never  suffered  from 
lack  of  energy  or  zeal  for  the  public 
cause  closest  to  his  heart — ^the  preserva- 
tion of  wilderness  areas — a  cause  that 
had  been  so  much  a  part  of  his  life's 
work.  At  the  time  of  his  death,  Dr. 
Zahniser  was  the  executive  director  of 
the  Wilderness  Society  and  editor  of  the 
Living  Wilderness. 

Sometimes,  frankly,  I  found  myself  in 
disagreement  with  Dr.  Zahnlser's  views, 
but  I  never  found  myself  in  disagree- 
ment with  the  goal  he  was  seeking.  He 
was  steadfast  in  his  devotion  to  the  con- 
cept of  wilderness  as  a  fundamental 
part  of  American  culture  and  tradition. 
In  the  words  of  Harvey  Broome,  presi- 
dent of  the  Wilderness  Society: 

To  this  objective  he  brought  great  powers 
of  persuasion  and  concUlation;  and  the 
wUdemess  bill,  when  it  is  finally  enacted, 
wlU  be  a  monxunent  to  him  and  to  his  vision. 

I  concur  In  this  judgment  because  no 
more  spirited  champion  for  this  public 
service  could  be   foimd   than  Howard 

His  family  and  the  staff  of  the  Wilder- 
ness Society  for  whom  he  was  the  guid- 
ing spirit  have  my  deepest  sympathy. 

I  ask  unanimous  consent  that  an  edi- 
torial concerning  Dr.  Zahnlser's  contri- 
butions, which  appeared  in  the  Wash- 
ington Post,  be  printed  in  the  Record  at 
this  point.  I  also  ask  unanimous  con- 
sent that  a  statement  dealing  with  hla 
many  activities  be  printed  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  editorial 
and    statement    were    ordered    to    be 
printed  in  the  Record,  as  follows: 
Howard  Zahnisbr 

In  the  death  of  Howard  Zahnlser  the 
co\intry  has  lost  an  authentic  and  sensitive 
exponent  of  the  wilderness.  Not  only  was 
he  executive  director  of  the  WUdemess 
Society  and  editor  of  the  Living  WUdemese. 
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Carhart,  1961;  foreword  to  "Tomorrow's 
Wilderness,"  edited  by  Prancols  Leydet,  1963. 
Dr.  Zahniser  was  born  February  25,  1906.  at 
Pranklln,  Pa.  His  parents  were  the  Reverend 
A.  H.  M.  and  Bertha  Belle  (Newton)  Zah- 
niser. He  is  survived  by  his  wife,  Alice  Ber- 
nlta  (Hayden)  Zahniser,  at  the  home  address. 
6222  43d  Avenue,  HyattsvlUe,  Md..  and  their 
four  children — ^Rev.  Alison  Howard  Mathlas 
Zahniser,  Asbury  Theological  Seminary,  Wil- 
more,  Ky.;  Mrs.  Esther  Belle  (H.  Edward) 
Knox,  25  Cedar  Street,  Somerville,  Mass.;  Miss 
Karen  Elizabeth  Zahniser,  Greenville  College, 
Greenville,  m.;  and  Edward  DePrance  Zah- 
niser, Greenville  College,  Greenville,  m.;  and 
also  a  grandson,  James  Howard  Knox. 
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1942  he  had  served  the  Bu- 
Survey  and  its  successor 
nsh  and  Wildlife  Service  as 
and  broadcaster  on  wlld- 
Inlstration,  and  conserva- 
charge  of  the  agency's  sec- 
ond visual  information. 
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on  "Wildlife  Conserva- 
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LIBERTY,  SCIENCE,  AND  LAW— ED- 
UCATION FOR  NAVAL  LEADER- 
SHIP—ADDRESSES BY  ADM.  H.  a. 
RICKOVER 

Mr.  AIKEN.  Mr.  President,  Admiral 
Rickover  made  two  outstanding  speeches, 
one  on  April  16  to  the  U.S.  Naval  Acad- 
emy midshipmen,  and  one  on  May  1. 
1964,  at  the  Philadelphia  Bar  Associa- 
tion's ceremonies  in  celebration  of  Law 
Day  n.SA. 

I  consider  them  to  be  good  enough  to 
be  printed  in  the  Recoro.  and  I  ask 
unanimous  consent  to  do  so. 

There  being  no  objection,  the  ad- 
dresses were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Education  for  Naval  Lkaoership 
(Address  to  n.S.  Naval  Academy  Midshipmen, 
Apr.  16,  1964,  by  H.  G.  Rickover) 
Admiral  Klrkpatrlck  was  good  enough  to 
ask  me  to  speak  with  you  today.  He  thought 
you  might  be  Interested  In  my  views  on  some 
aspects  of  the  education  of  naval  officers.  I 
hope  what  I  say  will  have  pertinence  to  the 
problems  you  will  face  throughout  your  naval 
career. 

First  I  wUl  explain  why  education  is  in- 
dispensable to  leadership.  Then  I  will  tell 
you  what  I  consider  to  be  weaknesses  in  the 
education  of  officers — weaknesses  which  are 
inimirAi  to  the  development  of  the  military 
leadership  oxir  Nation  requires.  Finally  I 
will  urge  you  as  Individuals  to  take  specific 
steps  which  can  assist  you  in  developing  your 
own  potential  for  military  leadership.  I  lim- 
it myself  to  the  Navy  because  of  my  greater 
familiarity  with  the  service  In  which  I  have 
been  on  active  duty  for  45  years. 

Science  and  technology  are  rapidly  and 
radically  changing  the  world  and  forcing 
mankind  to  face  up  to  two  alternatives: 
Adopt  new  ways  of  thinking  or  risk  extermi- 
nation. I  need  not  belabor  this  point;  no 
thoughtful  person  can  help  but  be  aware 
of  the  grave  problems  confronting  us  and  of 
the  inadequacies  of  traditional  ways  of  deal- 
ing with  them.  Some  of  the  concepts  that 
we  have  long  been  taught  and  accepted  are 
no  longer  relevant;  others  are  no  longer  ad- 
equate; still  others  have  now  become  pro- 
foundly dangerous.  As  Magnus  Pike  has 
said: 

"There  have  been  many  weU-run  societies 
and  there  have  been  well-run  armies,  too. 
The  danger  arises  when  big  changes  take 
place.  When  this  happens  a  system  designed 
for  a  particular  pxurpose  needs  to  be  changed 
to  meet  the  changed  circumstances.  If  the 
system  has  become  rigid,  however,  and  people 
are  not  willing  to  change  it,  then  it  begins 
to  Impose  itself  on  them." 

We  cannot  oapt  with  this  new  world  if  otir 
minds  are  like  attics  stored  with  abandoned 
and  useless  furniture.  What  this  new  world 
demands  of  \u  is  that  we  learn  and  that  we 
think.  Only  those  who  have  been  taught  to 
think  with  their  own  minds  can  discover  and 
remedy  their  own  defldencles. 


Our  leading  colleges  recognize  this  prob- 
lem and  are  upgrading  their  curriculimM  so 
as  to  prepare  their  gradxiates  more  adequately 
for  coping  with  the  Increasingly  complex 
problems  they  will  face.  I  have  been  privi- 
leged to  work  with  the  engineering  schools  of 
Princeton,  Tale,  and  Cornell,  and  to  assist 
them  in  revising  their  programs.  These  col- 
leges as  weU  as  many  others  have  replaced 
descriptive  and  applied  courses  with  sub- 
jects which  develop  understanding  of  basic 
principles.  To  quote  Dean  Elgin,  of  Prince- 
ton: 

"Instruction  in  the  engineering  principles 
of  heat  and  mass  transfer,  mechanics  of 
solids  and  fluids,  and  of  electromagnetic 
theory  Is  replacing  the  teaching  of  the  tech- 
nologies of  diesel  engines,  steam  power- 
plants,  the  manufactvire  of  gasoline  or 
alcohol,  and  how  to  construct  an  alternating 
current  motor." 

The  basic  humanities  have  not  been 
slighted  to  accomplish  this.  Leading  engi- 
neering schools  now  require  that  a  substan- 
tial portion  of  their  courses  be  in  the  areas 
of  history,  languages,  English  and  the  like. 
Here,  too,  the  emphasis  is  on  principles,  not 
on  descriptive  or  applied  subjects.  A  serious 
intellectual  attitude  is  fostered  and  it  Is 
not  siuprislng  that  those  who  moet  success- 
fully meet  this  Intellectual  challenge  are  also 
the  ones  who  succeed  in  the  tasks  they  \in- 
dertake  after  graduation.  Let  me  quote  from 
a  recent  report  (Apr.  6,  1962),  by  Frederick 
R.  Kappel.  chairman  of  the  board  of  the 
American  Telephone  &  Telegraph  Co.,  on  a 
study  made  of  the  records  of  17,000  college 
graduates  in  his  company: 

"The  figures  show  that  the  single  moet 
reliable  predictive  Indicator  of  a  college 
gradiiate's  success  in  the  Bell  System  is  his 
rank  In  his  graduating  class." 

Like  other  colleges,  the  Naval  Academy  has 
been  attempting  to  Improve  its  curriciilum. 
Some  improvements  have  been  made;  others 
are  currently  being  considered.  Independ- 
ent of  these  attempts,  however,  each  of  you 
should  acquire  an  awareness  of  the  impor- 
tance of  grasping  the  basic  fundamentals  of 
mathematics,  science,  engineering,  and  the 
humanities.  There  is  evidence  you  are  not 
doing  this.  I  know  some  of  you  feel  that  be- 
caiise  the  Academy  is  a  military  institution 
it  need  not  compete  with  other  colleges  on 
an  intellectual  level;  that  perhaps  military 
leadership  is  not  in  any  significant  way  de- 
pendent on  intellectual  development.  Noth- 
ing could  be  fxuther  from  the  truth,  as  I 
hope  to  show  you. 

Let  us  examine  closely  and  critically  Just 
what  military  leadership  consists  of  in  the 
changing  world  in  which  your  naval  careers 
will  be  spent.  The  significance  of  military 
leadership  has  reached  unprecedented  im- 
portance, not  only  becaxxse  of  the  obvious 
military  threat  to  our  country  but  also  be- 
cause of  the  Increasing  role  of  the  military 
In  our  foreign  relations  and  in  our  national 
economy. 

Certain  attributes  of  military  leadership 
have  always  been  important  to  success  In 
warfare;  among  these  Is  knowledge.  History 
warns  us  to  recognize  the  importance  of  this 
attribute;  it  supplies  us  with  many  exam- 
ples where  failure  to  do  so  has  led  to  defeat. 
One  striking  example  of  such  a  failiure  is  the 
war  of  1870  between  France  and  Prussia.  I 
quote  from  Michael  Howard's  book,  "The 
Franco-Prussian  War": 

"In  the  summer  of  1870  the  Kingdom  of 
Prussia  and  her  German  allies  totally  de- 
stroyed the  military  power  of  Imperial 
France.  For  nearly  80  years  the  defeated 
nation  had  given  the  law  in  military  mat- 
ters to  Europe,  whereas  the  victor,  10  years 
earlier,  had  been  the  least  of  the  continent's 
major  military  powers.  Within  a  month 
Prussia  established  a  military  preeminence 
and  a  political  hegemony  which  made  the 
unification  of  Germany  tmder  her  leadership 
a  matter  of   course,   and   which   only   an 
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alliance  embracing  nearly  every  majcv  power 
in  the  world  was  to  wrest  from  her  half  a 
century  later. 

"The  collapse  at  Sedan,  like  that  of  the 
Prussians  at  Jena,  64  years  earlier,  was  the 
resiilt  not  simply  of  faulty  command  but  of 
a  military  system;  and  the  military  system 
of  a  nation  is  not  an  independent  section 
of  the  social  system  but  an  aspect  of  it  in  its 
totality.  The  French  had  good  reason  to 
look  on  their  disasters  as  a  Judgment.  The 
social  and  economic  developments  of  the  past 
50  years  had  brought  about  a  military  as  well 
as  an  industrial  revolution.  The  Prussians 
had  kept  abreast  of  it  and  France  had  not. 
Therein  lay  the  basic  cavise  of  her  defeat." 

The  consequences  of  error  in  today's  world 
of  nuclear  vrarfare  are  far  more  ominous 
than  they  were  in  1870.  The  destiny  of  our 
coimtry  and  of  all  free  peoples  is  now  at 
stake.  Today  It  is  too  dangeroiis  to  harbor 
illusions.  An  illtision  may  be  defined  as  a 
belief  that  has  lost  contact  with  reality. 
lUxisions  are  a  form  of  excess  baggage  which 
prevent  a  man  or  a  nation  from  facing 
squarely  up  to  issues  and  solving  problems 
properly.  How  we  fare  wlU  be  determined 
in  large  measure  by  the  relative  capabilities 
of  enlightened  leadership  in  all  areas.  In- 
cluding the  military.  By  enlightened  lead- 
ership I  mean  leadership  that  sets  new  stand- 
ards for  Itself  as  dictated  by  the  dynamic 
developments  of  the  times;  leadership  that  is 
not  bound  by  tradition;  that  is  not  based  on 
frozen  concepts  which  may  have  been  im- 
portant yesterday,  but  are  no  longer  very 
important  today. 

For  example,  during  the  18th  and  19th 
centuries  armies  marched  shoulder  to 
shotilder,  three,  fo\ir,  or  six  ranks  deep,  and 
then  slowly  and  mechanically  fired  volley 
after  volley  at  each  other  at  dueling  distance 
imtU  one  side  was  demolished  or  broke, 
leaving  the  grovmd  literally  carpeted  with 
countless  dead.  Our  own  Civil  War  had 
similar  hand-to-hand  combats  where  both 
sides  stood  their  ground  and  many  thou- 
sands died.  That  type  of  warfare,  employing 
as  it  did  simple  tactics  with  simple  weapons, 
demanded  emphasis  on  sheer  physical  brav- 
ery. Leadership  excelling  in  bravery  could 
bring  success  in  battles  of  this  sort.  Such 
leadership  is  no  longer  sufficient  to  meet  the 
military  challenges  that  face  us  today  when 
.  you  may  never  even  see  the  enemy — ^he  may 
V  be  h\indreds,  even  thoxisands  of  miles  distant. 

What  then  are  the  main  characteristics 
of  military  leadership  in  today's  world  of 
guided  and  balUstic  mlssUes,  supersonic  air- 
craft, high-powered  sonar  and  radar,  deep- 
dlvlng  nuclear  submarines  and  other  complex 
weapons?  In  such  a  world  military  power 
depends  upon  technology,  and  technology 
depends  on  educated  brainpower.  Therefore, 
today  the  keystone  of  military  leadership 
clearly  is  an  educated  mind.  Indeed,  the 
motto  of  the  Naval  Academy  Itself  Is  truly 
prophetic.  For  it  says:  "From  Knowledge, 
Sea  Power." 

The  educated  man  has  knowledge  that 
makes  the  world  around  him  intelligible;  his 
mind  has  been  sharpened  so  that  he  can  use 
It  effectively;  he  is  receptive  to  ideas;  he 
thinks  about  them;  he  Imparts  something 
of  himself  to  them,  and  comes  forth  with 
something  new.  Because  he  has  broad  gen- 
eral knowledge,  the  educated  man  is  able  to 
see  things  in  perspective,  as  well  as  in  rela- 
tion to  other  things. 

The  uneducated  man,  who  knows  little 
about  the  forces  which  shape  the  world 
around  him,  lacks  this  ability  to  see  things 
In  true  perspective  and  in  their  relation  to 
other  things.  He  is  like  a  mirror;  he  does 
not  absorb  ideas,  he  merely  reflects  them. 
Each  thing  stands  alone  for  him.  He  lacks 
the  ability  of  the  educated  man  to  Join  dif- 
ferent ideas  and  bring  some  sort  of  order 
into  than.  Ability  to  withdraw  into  him- 
self and  think  things  out  Independently  la 
perlu^  the  educated  man's  most  important 


attribute.  This  ability  to  withdraw  into  one- 
self and  think  things  out  is  the  most  sig- 
nificant characteristic  distinguishing  man 
from  animals.  This  characteristic  is  devel- 
oped through  education.  The  uneducated 
have  it  to  a  much  less  degree  than  the  edu- 
cated. It  has  been  said  that  some  people  are 
a  bit  like  a  seal  who  sleeps  for  a  minute  and 
a  half,  wakes  up,  takes  a  quick  look  at  his 
surroundings  and  goes  back  to  sleep  again. 
He  either  sleeps  or  he  loolcs — he  doesn't  think 
about  what  he  sees.    He  Just  reacts. 

A  good  liberal  education  endows  a  man 
virlth  the  faculty  of  entering  with  compara- 
tive ease  into  any  subject  and  of  talcing  up 
with  aptitude  any  science  and  profession.  It 
enables  him  to  draw  his  own  conclusions 
from  what  he  observes  arovmd  him.  It  equips 
him  with  sufficient  general  knowledge  to  un- 
derstand the  world.  It  develops  in  him  the 
ability  to  make  rational  decisions  in  difficult 
circumstances  and  to  meet  totally  new  and 
unexpected  contingencies.  Education  has 
familiarized  him  with  the  ways  in  which 
other  people  at  other  times  have  solved  prob- 
lems similar  to  the  ones  he  must  deal  with. 
Thus  he  is  supported  by  the  vast  fund  of 
wisdom  collected  in  the  past  and  through- 
out the  whole  world.  This  sort  of  education 
takes  much  time  and  effort.  It  Isn't  finished 
when  formal  schooling  ends  but  goes  on  all 
through  life. 

Certainly  these  characteristics,  acquired 
through  education,  are  necessary  qualities  in 
a  modern  military  leader.  Not  enough  officers 
In  the  Navy,  I  feel,  recognize  the  need  for  this 
type  of  education. 

Many  studies  have  sought  to  find  a  defini- 
tion of  "leader."  To  most  people  the  answer 
is  simple:  A  leader  is  an  active,  forceful,  out- 
going person,  the  kind  others  look  up  to;  the 
type  that  gets  elected  class  president  or  foot- 
ball captain — the  "big  man  on  camp\is." 

But  there  is  another  point  of  view  that 
holds  that  the  true  leader  makes  no  effort  to 
impress  his  personality  on  others;  he  has  no 
obvio\is  "following."  But  becaxise  of  him — 
because  of  the  quiet  influence  of  his  ideas  or 
his  example— other  people  change  their 
thlnldng  and  act  in  new  ways. 

About  all  that  can  be  ssild  for  sure  about 
a  leader  is  that  his  actions  influence  others. 
Qiialities  which  contribute  to  this  ability  to 
exert  such  Influence  are  above-average  intel- 
ligence, originality  and  constructive  imagina- 
tion, practical  knowledge,  relative  to  the  sit- 
uation, speed  and  accuracy  in  thought  and 
decision,  intensity  of  application  and  Indus- 
try. 

One  of  England's  great  educators,  Lord 
James,  says  more  lucidly  than  I  have  seen 
anywhere  else  that  no  society  needs  the  qual- 
ity of  leadership  as  much  as  a  free  democ- 
racy. Again  and  again  he  stresses  that  the 
single  most  Important  ability  required  of  a 
leader  in  today's  complex  life  is  trained  in- 
telligence of  a  higher  caliber. 

Yet,  James  notes  that  this  quality  of  high 
Intelligence  is  "more  conunonly  underrated 
than  any  other  aspect  of  leadership."  The 
popular  conception  of  a  naval  leader  empha- 
sizes the  more  obvious  and  spectacular  quali- 
ties of  character — as  bravery,  stamina,  domi- 
nance, and  so  forth;  these  may  mask  and 
even  ridicule  intelligence.  High  intelligence 
in  naval  leadership  does'  not  militate  against 
these  other  qualities  of  character.  Rather, 
implicit  in  high  intelligence  are  all  of  these 
character  qualities,  but  placed  in  proper  per- 
spective as  dictated  by  the  needs  of  the  time. 
In  essence,  the  Intellectual  element  is  always 
basic  to  a  society.  The  other  leadership 
qualities  are  essential,  integral,  indispen- 
sable, but  they  are  not  enough.  When  you 
have  only  the  more  obvious  leadership  to 
guide  your  action,  you  may  lose  early  in  the 
fight.  The  very  nature  of  man  requires  that 
in  the  last  analysis  he  be  moved  to  action  by 
ideas,  not  by  codes. 

Convinced  as  I  am  of  the  importance  of 
intelligence  and  education  to  military  lead- 


ership, I  have  In  the  past  proposed  certain 
changes  at  the  Naval  Academy.  I  have,  for 
instance,  recommended  decreased  emphasis 
in  nonacademic  areas  like  organized  athletics 
and  extracvu-rlcular  activities.  These  too 
often  tend  to  become  ends  in  themselves  and 
thereby  detract  from  academic  effort,  which 
should  receive  foremost  attention.  The  re- 
tort Invariably  is  the  old  chestnut  attributed 
to  the  Duke  of  Wellington:  "The  Battle  of 
Waterloo  was  won  on  the  playing  fields  of 
E^n."  This  Implies  that  the  qualities  re- 
quired for  success  in  warfare  are  acquired  on 
the  playing  field  rather  than  in  the  class- 
room. If  it  ever  was  true  of  any  wars,  it  is 
certainly  not  true  of  modern  wars.  There  is 
no  clear  evidence  that  the  duke  ever  made 
this  statement.  The  headmaster  at  Eton, 
Incidentally,  believes  the  duke  said  some- 
thing to  the  effect  that  he  had  learned  the 
spirit  of  adventure  by  Jumping  over  a  ditch. 
The  duke,  you  may  be  interested  In  know- 
ing, liked  to  toboggan  around  the  corridors 
on  a  tea  tray  drawn  by  a  team  of  yoimg 
women. 

Athletics  are,  of  course,  essential  to  the 
physical  fitness  of  young  men.  But  not  over- 
organized  athletics.  They  become  a  drain  on 
time  and  energy  which  should  be  devoted  to 
the  more  important  aspects  of  education. 
The  time  one  has  during  his  life  for  unin- 
terrupted devotion  to  intell^tual  develop- 
ment is  too  brief  even  imder  the  best  of  cir- 
ciunstances.  Long  ago  a  Greek  physician 
sighed,  "The  life  so  short,  the  art  so  long  to 
learn."  I  commend  this  sentiment  to  all  of 
you.  It  is  unwise  to  devote  too  much  of  your 
time  to  nonessentials,  athletic  department 
and  alunuLl  pressxu'es  notwithstanding. 

It  Is  not  really  the  function  of  the  Naval 
Academy  to  engage  in  large-scale  competi- 
tive spectacles  for  the  benefit  of  the  public. 
Of  covurse,  it  will  be  said  that  this  sort  of 
competition  develops  leadership.  But  for 
many  years  the  Naval  Academy  did  not,  in 
fact,  engage  in  such  activities.  Was  its  lead- 
ership, then,  deficient  in  the  years  pricnr  to 
the  advent  of  organised  intercollegiate  con- 
tests? I  doubt  this.  The  American  eco- 
nomic and  industrial  system  is  also  based  on 
competition,  yet  the  better  colleges  from 
which  business  recruits  its  leaders  are  now 
deemphasizlng  organized  athletics.  Knowl- 
edge now  doubles  every  10  years,  hence  the 
demands  on  the  intellectual-  qusdltles  of 
leaders  are  therefore  growing  E4>ace.  Can  we 
then  afford  to  devote  precio\is  time — time 
that  can  never  be  regained — to  anything 
that  is  not  essential? 

You  know  that  much  of  the  college  ath- 
letics today  is  big  business.  Professional 
coaches  are  hired  at  considerable  expense  to 
win  some  sort  of  status  for  the  college  where 
they  happen  to  be  working  that  year.  But  do 
the  methods  used  by  most  coaches  really 
develop  leadership  In  the  student  player? 
The  coaches  call  the  "shots";  Uiey  manipu- 
late the  players  in  accordance  with  schemes 
developed  by  professional  staffs.  If  it  is  ini- 
tiative, team  spirit,  and  the  like  which  is 
Intended  to  be  stressed,  then  it  would  seem 
logical  to  let  the  students  call  their  own 
"shots."  In  this  manner.  Individualism, 
originality  of  thought,  pride  In  accomplish- 
ment woiild  be  inciilcated  in  the  player  and 
not  remain  with  the  coldly  calculating  pro- 
fessional athletic  organization.       * 

Take  the  case  of  intramural  sports,  tt  so 
happens  they  were  started  here  when  I  was  ft 
midshipman.  The  idea  was  good.  It  was 
to  {^t  as  many  midshipmen  as  possible  to 
learn  to  play  various  games — to  extend  such 
an  opportiuiity  to  more  than  varsity  squsuls. 
The  organization  and  schedules  were  left  up 
to  the  midshipmen  themselves.  While  Im- 
portant to  the  Individuals  Involved,  the  out- 
come did  not  covmt  for  the  company  compe- 
tition. Today,  however,  it  seems  that  intra- 
mural sports  are  in  danger  of  becoming  over- 
organized,  like  varsity  athletics.  The  im- 
portant role  they  now  have  In  Intercompany 
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themselves  to  new  ideas  that  are  necessary 
to  keep  in  step  with  the  times. 

The  military  are  not  alone  in  becoming 
prisoners  of  outworn  ideas.  This  is  a  char- 
acteristic of  all  elements  of  society.  It 
happens  in  science  too.  Take  the  discov- 
ery of  oxygen.  Priestley,  the  Englishman, 
and  Lavoisier,  the  Frenchman,  were  working 
on  this  problem  at  the  same  time.  Priestley 
could  not  conceive  there  could  possibly  be 
any  other  gas  but  air.  He  saw  the  gas  he  was 
experimenting  with  as  dephlogistlcated  air. 
But  Lavoisier  had  long  been  convinced  that 
something  was  wrong  with  the  phlogistic 
theory.  So  he  could  see  in  Priestley's  experi- 
ments a  gas  that  Priestley  himself  had  been 
unable  to  see.  To  the  end  of  his  life,  some 
30  years  after  the  new  gas  had  been  dis- 
covered and  used.  Priestley  was  still  unable  to 
see  it.  Or  take  Einstein's  theory.  There 
were  some  who  did  not  accept  it  until  it  was 
dramatically  proved  at  Hiroshima. 

Blax  Planck,  whose  quantum  theory  Is  a 
cornerstone  of  modern  physics,  sadly  re- 
marked that  "a  new  •  •  •  truth  does  not 
triumph  by  convincing  its  opponents  and 
making  them  see  the  light,  but  rather  be- 
cause Its  opponents  eventually  die,  and  a  new 
generation  grows  up  that  is  familiar  with 
it."  So  great  Is  the  power  of  self-decep- 
tion, so  difficult  is  it  to  leave  the  warm 
womb  of  effortless  routine,  that  hardly  any- 
one who  listens  to  a  statement  like  Planck's 
conceives  that  it  could  possibly  apply  to  him- 
self— though  he  can  instantly  visualize  many 
others  to  whom  It  does  apply. 

I  keep  pointing  out  that  education  is 
fimdamental  to  the  development  of  leader- 
ship. I  keep  giving  examples  of  practices 
which  detract  from  this  development.  I 
have  made  recommendations  for  the  improve- 
ment of  education  at  the  Academy.  But  I 
do  not  intend  to  dlsciiss  these  today.  Rather 
I  will  show  you  weaknesses  that  you  your- 
selves can  do  something  about.  I  believe  I 
can  best  do  this  by  telling  you  about  my  ob- 
servations of  a  large  number  of  midship- 
men and  naval  officers. 

Over  the  past  14  years.  I  have  Interviewed 
more  than  3.300  naval  officers  and  prospective 
naval  officers.  I  have  done  this  in  order  to  be 
able  to  recommend  those  whom  I  considered 
had  the  requisite  qualifications  for  duty  in- 
volving operation  of  nuclear-powered  ships. 
Over  1,000  of  these  have  been  midshipmen 
fresh  from  the  Naval  Academy  and  from 
civilian  colleges.  These  interviews  confirm 
my  conviction  that  the  Naval  Academy  mid- 
shipmen are  not  acquiring  as  good  an  edu- 
cation as  do  the  midshipmen  from  civilian 
colleges.  This  conviction  is  supported  by  my 
observations  of  the  remaining  2.300  officers 
who  had  varying  amounts  of  experience  in 
the  Navy;  most  of  these  officers  reflect  the 
same  shortcoming  in  education  I  saw  in  the 
yoimg  midshipmen. 

Whenever  one  attempts  to  compare  grad- 
uates of  the  Nayal  Academy  with  those  from 
civilian  colleges  he  is  told  that  the  need  to 
develop  leadership  at  the  Academy  gives  it  a 
unique  mission  requiring  special  time-con- 
suming efforts.  It  is  said  that  the  Academy 
is  a  military  institution  preparing  men  dedi- 
cated to  a  loyal  career  in  the  service  and. 
hence,  cannot  be  like  other  colleges.  It  is 
also  said  that  midshipmen  are  assigned  mili- 
tary and  administrative  duties  so  that  they 
may  learn,  by  doing,  to  be  followers  and 
leaders;  that  regimentation  is  essential  to  the 
development  of  a  fighting  man.  and  there- 
fore a  necessary  part  of  the  experience  of  a 
midshipman. 

These  statements  are  not  in  accord  with 
evidence  at  hand.  Take  Marine  Corps  offi- 
cers. Would  anyone  say  they  are  not  as 
loyal,  or  do  not  have  as  high  a  sense  of  duty 
as  the  officers  in  any  of  our  other  services? 
But  the  majority  come  from  civilian  colleges, 
receiving  6  mouths'  training  when  they  are 
conunissloned.    Are  they  Inferior  officers  be- 


cause  they  have  not  experienced  a  Naval 
Academy  type  of  life  for  4  years? 

Or  take  NBOTC  graduates.  The  Navy  It- 
self has  testified  to  Congress  that  after  2  or 
3  years  there  is  no  distinction;  that  the  cap- 
tain of  a  ship  rarely  knows  whether  his  offi- 
cer is  Naval  Academy  or  college  NROTC.  Evi- 
dently some  of  the  time-consuming  efforts 
devoted  by  midshipmen  to  nonacademic  ac- 
tivities may  not  be  necessary  to  the  develop- 
ment of  an  effective  officer. 

The  central  deficiency  in  the  education  of 
Naval  Academy  midshipmen  is  that  they  do 
not  learn  principles,  and  therefore  do  not 
learn  to  reason  from  principles.  The  extent 
of  this  deficiency  is  perhaps  best  understood 
by  those  who  have  themselves  been  educated 
at  the  Academy  and  then  at  a  civilian  col- 
lege of  the  first  rank.  The  contrast  is  mark- 
edly in  favor  of  the  civilian  college.  That 
this  weakness  in  Academy  education  exists  is 
real  enough.  Where  the  difficulty  lies  is  in 
conveying  a  comprehension  of  this  weakness 
to  those  who  need  to  know  about  it. 

Suppose  we  consider  a  course  in  thermo- 
dynamics. The  course  description  in  the 
Naval  Academy  catalog  compares  favorably 
with  that  for  a  similar  course  in  other  col- 
leges. We  find  the  standard  topics:  The 
first  law  of  thermodynamics,  the  second  law, 
and  so  forth.  But  the  evidence  available  to 
me  is  that  midshipmen  simply  do  not  acquire 
a  real  understanding  of  the  principles.  It 
appears  that  they  memorize  the  formulas, 
they  learn  how  to  do  the  standard  problems, 
and  they  contrive  to  pass  the  course  with 
more  or  less  credit.  But  never  having  com- 
prehended the  fundamental  principles  In- 
volved, they  take  away  precious  little  of  en- 
dvuring  value.  The  appearance  of  education 
is  there,  but  not  the  reality. 

Midshipmen,  of  course,  are  seldom  aware 
of  this.  When  asked  whether  they  are  get- 
ting the  education  they  need,  the  answer  is 
generally  in  the  affirmative.  The  reason,  of 
course,  is  that  most  of  them  have  no  way  of 
comparing  their  own  education  with  educa- 
tion at  one  of  our  better  colleges.  Similarly, 
if  you  asked  a  Chinese  coolie  whether  he 
liked  rice  he'd  probably  say  "Yes."  How 
could  he  answer  otherwise?  He  doesn't  know 
how  well  he  likes  rice  until  you  give  him  a 
beefsteak. 

Deficiencies  in  Naval  Academy  education 
show  up  clearly  in  our  nuclear  power  schools. 
We  find  that  the  NROTC  graduates,  on  the 
average,  do  better  than  Naval  Academy  grad- 
uates, the  principal  reason  being  that  they 
have,  as  a  group,  a  better  educational  foun- 
dation than  have  officers  from  the  Academy. 
For  example,  in  one  nuclear  power  school 
group  the  top  11  students  are  all  non- Acad- 
emy graduates.  These  11,  again  as  a  group, 
were  B-minus  students  at  college,  yet  they 
stand  higher  thsm  10  Academy  graduates,  4 
of  whom  stood  in  the  top  100  of  their  class. 
These  are  unpleasant  facts.  But  it  is  better 
that  you  know  them  now  than  that  you  keep 
on  deluding  yourselves  about  yo\ir  educa- 
tional development. 

Let  me  read  from  a  letter  I  received  com- 
menting on  a  young  Naval  Academy  graduate 
enrolled  at  one  of  our  nuclear  power  schools: 

"This  young  officer  was  most  enthusiastic 
about  the  rigorous  nuclear  power  school  cur- 
riculum. For  the  first  time  in  his  life  he  was 
enJo3ring  a  new-found  revelation  of  his  ca- 
pabilities •  •  *  he  mentioned  one  mathe- 
matics exam  [at  the  Naval  Academy]  that  he 
outguessed  to  make  an  almost  perfect  mark — 
3.98.  During  a  tjrpical  study  period  at  night 
he  would  read  a  few  pages  of  an  assigmnent 
and  then  shine  shoes,  wash  cap  covers,  or 
play  cards.  This  officer  is  now  studying  ap- 
proximately 6  hours  each  night  and  a  major 
part  of  each  weekend.  He  has  discovered 
how  much  he  can  learn  and  understand  by 
applying  himself  and  tbis  I  think  is  the  last- 
ing value  of  the  nuclear  power  school  course. 
He  will  retain  more  or  less  of  the  detailed 
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knowledge  depending  on  his  interests  and 
continued  application  of  the  material;  he 
will  retain  the  principles  and  methods  of  ap- 
proach a  longer  time.  But  most  important, 
and  fortunately  for  him,  this  young  man 
has  learned  early  in  life  what  his  academic 
capabilities  are;  this  knowledge  he  will  never 
lose." 

This  yoimg  man  finally  discovered  how  Im- 
portant education  was  to  his  professional  de- 
velopment as  a  naval  officer.  This  is  not  un- 
derstood by  most  midshipmen.  I  am  often 
told  that  in  the  past  they  had  not  applied 
themselves  to  academics  because  they  had 
only  recently  considered  duty  in  the  nuclear 
power  program — that  they  would  be  ready 
to  start  studying  if  accepted  for  this  pro- 
gram. My  message  is  addressed  to  all  of  you, 
not  Just  to  those  who  may  desire  duty  In 
nuclear-powered  ships.  An  Intellectual  ap- 
proach cannot  be  decided  upon  overnight; 
it  -cannot  be  turned  on  and  off  like  a  faucet. 
It  must  grow  out  of  continued  and  deter- 
mined effort  from  the  very  beginning.  Pro- 
longed Inattention  to  study  and  failure  to 
develop  oneself  Intellectually  Is  a  difficult 
habit  to  overcome:  very  few  overcome  It. 

Many  Academy  graduates  also  believe  that 
the  academic  phase  of  their  education  ends 
with  graduation  and  that  thereafter  they 
merely  apply  in  a  routine  manner  what  they 
learned  at  the  Academy  of  the  trade  of  naval 
officers.  I  seldom  find  an  officer  who  devotes 
a  significant  amount  of  free  time  to  contin- 
uing his  general  and  professional  studies. 
Perhaps  there  is  too  little  reward  or  en- 
couragement offered  for  this  type  of  self- 
development.  Most  officers  devote  their  en- 
ergy to  routine  and  perfunctory  tasks  asso- 
ciated with  their  Jobs.  Few  maintain  in. 
tellectual  interests  in  science,  engineering, 
history,  languages,  or  similar  academics. 
Without  them,  officers  are  really  no  more 
than  technicians.  They  are  stagnating  In- 
tellectually. The  fact  that  they  are  Judged 
by  their  practical  skills  tends  to  mask  this 
Intellectual  stagnation.  This  only  reveals 
itself  when  real  leadership  and  keen  insight 
are  needed  to  guide  their  decisions  in  deal- 
ing with  the  unforeseen  problems  that  our 
rapidly  changing  times  throw  at  them. 

What  Impresses  me  in  my  Interviews  is 
the  greater  maturity  of  the  NROTC  students 
compared  to  Academy  students.  I  attribute 
this  to  the  fact  that  the  generally  superior 
academic  education  and  the  open  life  at 
civilian  colleges  tend  to  foster  mat\irlty.  Or 
perhaps  some  practices  at  the  Academy,  such 
as  hazing,  tend  to  foster  continuance  of  an 
adolescent  attitude  through  and  beyond  the 
age  when  one  should  reach  maturity.  I  am 
reminded  of  what  the  author  and  Journalist 
Alan  Pryce- Jones  said  recently  about  Oxford : 

"We  were  treated  &s  grownups  at  the  age  of 
17.  And  there  were  superb  libraries  and 
memorable  tutors  in  an  ambience  of  learn- 
ing." 

Is  It  too  much  to  expect  that  a  youth  of 
17  be  treated  as  an  adult?  In  Biblical  times 
a  yoimg  man  attained  manhood  at  the  age  of 
13.  In  medieval  times  when  the  child  reached 
the  age  of  about  7,  he  belonged  to  adult 
society.  This  may  have  been  due  to  the 
fact  that  because  of  the  very  high  child 
mortality  little  emotional  investment  was 
made  in  young  children.  The  child  was 
dressed  like  the  grownup.  When  you  look  at 
medieval  paintings  you  can  see  the  similarity 
In  clothes.  For  many  centuries  there  was 
no '  dividing  line  between  the  games  and 
pastimes  of  older  children,  and  adults.  Girls 
often  married  at  13  and  boys  at  14.  For  a 
long  time  the  child,  the  adolescent,  and  the 
adult  all  sat  at  the  feet  of  the  same  master 
and  studied  the  same  lessons. 

Children  were  accorded  adult  treatment 
even  in  later  times.  Our  own  naval  hero, 
Farragut,  was  made  master  of  a  prize  at  10. 
Yet  at  the  age  of  22  I  still  had  to  get  my 
company  officer's  signed  approval  to  buy  a 
pair  of  socks  at  the  midshipmen's  store. 


Relative  inunaturity  of  midshipmen  is 
often  explained  away  by  arguing  that  Anglo- 
Saxon  youth  ripen  slowly  In  comparison  with 
other  people.  Do  not  delude  yourself  on  this 
point.  Comprehensive  studies  show  that  it 
has  no  basis  in  fact.  Therefore,  the  lack  of 
maturity  to  which  I  referred  is  your  own 
personal  responsibility,  not  that  of  yoiu: 
ancestors. 

I  mentioned  hazing  as  possibly  contribut- 
ing to  inunaturity.  You  may  be  Interested 
In  the  origin  of  the  type  of  hazing  in  vogue 
here.  It  began  in  England  in  the  early  19th 
centiu'y  when  the  growing  industrial  and 
business  class  sought  better  education  for 
their  sons.  As  there  was  then  no  public 
education  in  England,  the  few  private  schools 
became  crowded.  There  were  simply  not 
enough  teachers  to  do  the  teaching  and  main- 
tain order,  too.  Because  of  this,  and  to 
save  money,  the  maintenance  of  order  was 
tiuned  over  to  the  older  students  who  ac- 
complished this  by  hazing.  This  is  the 
origin  of  modern  hazing  which  continues  to 
this  day,  in  s3rmbollc  form  at  our  civilian 
colleges,  In  actual  practice  at  the  service 
academies. 

The  harm  done  by  hazing  is  not  Its 
physical  aspect.  I  am  sure  this  Is  quite 
minor  and  bvats  no  one.  The  harm  Is  done 
In  a  more  subtle  way  and  to  both  parties. 
The  newly  arrived  midshipman  is  made  to 
feel,  not  as  an  equal  who  has  Joined  a  goodly 
company  whose  older  members  assume  the 
resf>onsibility  for  his  welfare,  but  as  an  in- 
ferior who  must  do  things  because  they  are 
ordered,  whether  there  Is  any  reason  or  not. 
The  upperclassman  acquires  a  false  concept 
of  the  proper  way  to  exercise  authority.  The 
plebes  also  waste  much  time  carrying  out  the 
whims  of  their  seniors,  to  the  detriment  of 
their  studies. 

Yet  hazing  is  not  something  the  authori- 
ties require  or  officially  condone.  For  40 
years  I  have  been  hoping  that  some  day 
there  would  be  a  Naval  Academy  class  that 
upon  becoming  third  classmen  at  the  age  of 
18,  would  be  mature  enough  to  depart  from 
boyish  practices  and  adopt  an  adult,  manly 
attitude  toward  their  juniors.  As  the  Apos- 
tle Paul  said  In  his  first  letter  to  the 
Corinthians : 

"When  I  was  a  child,  I  spake  as  a  child, 
I  xinderstood  as  a  child,  I  thought  as  a  child; 
but  when  I  became  a  man  I  put  away 
childish  things." 

A  misconception  I  find  prevalent  among 
midshipmen  and  younger  officers  is  the  feel- 
ing that  during  their  years  at  the  Academy 
and  as  yoiing  officers  they  are  so  far  down 
the  ladder  that  nothing  they  do  can  have 
real  Importance.  This  Is  exactly  the  op- 
posite of  the  truth.  Generally,  the  first  10 
to  16  years  of  a  man's  career  are  the  truly 
creative  ones.  Therefore,  you  cannot  ever 
postpone  doing  the  very  best  you  know  how. 
On  the  contrary,  you  must  use  yoiir  years  at 
the  Academy  and  as  a  young  officer  to  work 
and  study  your  very  hardest.  It  Is  In  these 
years  that  the  foundations  of  yo\ir  career  are 
laid.  Otherwise,  you  will  find  to  your  sorrow 
later  In  life  that  you  have  lost  an  oppor- 
tunity which  cannot  be  recovered. 

Too  often,  midshipmen  place  the  blame 
for  their  educational  deficiencies  on  others. 
I  am  frequently  told  that  the  "atmosphere" 
In  a  particular  company  at  the  Academy  Is 
not  conducive  to  study;  or  that  no  one 
teaches  them  about  practical  engineering  on 
sxunmer  cruises.  Yet,  when  confronted  with 
the  obvloiis  question  as  to  what  Initiative 
they  themselves  took  to  Improve  their  lot  in 
the  face  of  these  situations,  the  answer  in- 
variably is  "None."  This  lack  of  initiative  is 
a  personal  weakness  characteristic  of  indi- 
viduals who  are  content  to  follow  passively 
and  to  bemoan  that  they  are  victims  of  their 
siuToundings.  The  circumstances  In  which 
you  find  yourselves  may  be  beyond  yoxir 
power.  But  your  conduct  in  these  circum- 
stances Is  within  yoiu*  own  power  to  control. 


Blaming  others  for  deficient  conditions  Is 
of  co\u«e  not  unique  to  midshipmen.  It  ap- 
plies equally  to  many  officers  I  interview  for 
entry  into  the  nuclear  program.  Many  of 
these  officers  do  not  understand  the  true 
meaning  of  the  word  "responsibility."  When 
questioned,  they  readily  admit  that  the  com- 
bat efficiency  of  their  ship  needs  to  be  im- 
proved. Yet  when  asked  what  they  are  doing 
to  improve  matters.  It  seldom  occurs  to  them 
that  they  have  a  personal  responsibility.  The 
fault,  as  they  have  analyzed  It,  lies  in  the 
inexperienced  men  assigned  to  them,  in  old 
or  poor  equipment,  In  not  being  motivated, 
by  their  seniors,  etc.,  but  never  in  them- 
selves. Yet  these  same  officers  usually  have 
little  knowledge  of  the  fundamental  or  de- 
tailed technical  aspects  of  the  equipment  for 
which  they  are  responsible.  They  rarely 
study  technical  manuals  or  Instruction  boolu 
to  overcome  this  ignorance.  These  weak- 
nesses in  the  educational  development  of  our 
naval  officers  can  and  should  be  corrected. 
The  Navy  cannot  otherwise  contribute  its 
proper  share  to  the  military  stattire  of  our 
country.  The  question  for  each  of  you  Is: 
What  can  I  do  personally?  No  one  can  an- 
swer it  for  you.  If  you  have  listened  to  what 
I  have  said.  It  should  be  clear  that  each,  of 
you  must  find  his  own  answer.  "You  your- 
self must  set  flame  to  the  faggots  which  you 
have  brought" — a  statement.  Incidentally,  by 
a  pla3rwright  who  was  a  naval  officer.  But  I 
can  perhaps  help  by  posing  some  pertinent 
questions.  I  suggest  you  ponder  these  and 
like  questions  which  will  occur  to  you  and 
decide  your  own  positive  courses  of  action. 

Is  broad  and  continuing  Intellectual  de- 
velopment my  foremost  objective  here  at  the 
Naval  Academy?  Or  am  I  content  merely  to 
get  by? 

.  Am  I  striving  to  acquire  a  real  under- 
standing of  the  fundamentals  of  science,  en- 
gineering, and  the  humanities?  Or  am  I  re- 
sorting to  techniques  whose  purpose  it  Is  to 
get  the  best  possible  grade  for  the  least 
,  effort? 

Do  I  choose  electlves  which  are  difficult 
and  Intellectually  stimulating?  Or  do  I 
choose  easy  ones  which  may  Improve  my 
class  standing,  yet  contribute  little  to  f luther 
my  educational  development? 

Am  I  taking  advantage  of  every  available 
opportvmity  to  broaden  my  knowledge?  Or 
am  I  devoting  time  to  meaningless  activities 
which  have  little  relevance  to  my  develop- 
ment as  a  hmnan  being  and  as  a  professional 
naval  officer? 

Am  I  developing  the  habit  of  Independent 
thought  and  Inquiry  which  requires  me  to 
question  doctrinaire  and  traditional  ap- 
proaches  to  problems?  Or  do  I  blindly  ac- 
cept everything  that  Is  cloaked  with  the 
mantle  of  authority? 

In  attempting  to  answer  these  self-imposed 
questions  you  may  discover  that  you  are  dis- 
contented with  what  you  have  accomplished. 
You  may  find  that  a  strong  effort  on  your 
part  Is  needed  to  wrench  your  mind  from 
intellectual  stagnation.  While  portti^ve  cor- 
rective action  in  your  environment  may  be 
difficult  to  acquire,  remember  it  is  youi  re- 
sponsibility to  do  what  you  can  to  overcome 
such  difficulties.  Ignorance  is  a  volxintary 
misfortune. 

In  conclusion  I  will  quote  a  perceptive  (mas- 
sage at  the  end  of  Darwin's  "Origin  of 
Species" : 

"Although  I  am  fully  convinced  of  the 
truth  of  the  views  given  in  this  volume  •  •  • 
I  by  no  means  expect  to  convince  experienced 
naturalists  whose  minds  are  stocked  with  a 
multitude  of  facts  all  viewed,  during  a  long 
course  of  years,  from'a  point  of  view  directly 
opposite  to  mine  *  *  *.  But  I  look  with 
confidence  to  the  future — to  young  and  rising 
natiiralists  who  will  be  able  to  view  both 
sides  of  the  question  with  Impartiality." 

My  hope  Is  a  similar  one.  While  I  do  not 
expect  that  my  views  will  gain  wide  accept- 
ance In  the  Navy  today,  I  am  h(^>efiil  that 
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be  bachelor  of  science.    Degrees,  not   cer- 
tificates, should  be  given. 

Question.  What  do  you  feel  the  Navy 
wants  from  the  Academy? 

Answer.  I  do  not  know.  Does  the  Navy 
want  educated  officers?  Perhaps  their  needs 
would  be  satisfied  with  a  100-hour  hard  core 
curriculum  and  a  60-hour  specialty  covu-se. 

Question.  What  do  you  think  the  future 
holds  for  the  Naval  Academy? 

Answer.  Perhaps  graduate  schooling — bet- 
ter faculty — smaller  classes — new  facili- 
ties— new  rooms  for  faculty — research. 

Question.  In  your  opinion  how  much 
knowledge,  in  percentage  of  the  4-year  over- 
all exposure  in  courses  taken,  should  a  stu- 
dent demonstrate  in  order  to  obtain  a  de- 
gree at  USNA?  Should  it  be  80,  60,  40  per- 
cent •  •   •? 

Answer.  I  do  not  know.  If  tests  were 
given  both  at  some  well -recognized  college 
I  will  call  college  "A"  and  the  Naval  Acad- 
emy, the  former  would  have  the  higher  over- 
all average. 

Question.  Both  College  "A"  and  the  Naval 
Academy  would  give  bachelor  of  science  de- 
grees in  engineering  but  we  know  that  the 
college  "A"  student  has  had  the  better  edu- 
cation. Should  both  institutions  be  allowed 
to  give  the  same  degrees? 

Answer.  Yes. 

During  the  above  discussion  the  Academy 
official  expressed  additional  views  on  this 
same  subject.  These  views  were  essentially 
as  follows: 

"We  could  care  less  about  how  the  aca- 
demic community  views  our  product. 

"We  mvist  watch  our  A's  and  B's  we  give 
since  they  certify  knowledge  for  entrance  to 
PC  schools. 

"I  consider  that  a  C  average,  2.0  may  be 
too  high  a  requirement  for  graduation  and 
that  perhaps  1.8  would  be  more  satis- 
actory." 

The  instructors  considered  that  they  were 
being  required  to  assign  grades  that  were 
higher  than  what  some  students  had  actually 
earned.  In  answer,  the  Academy  official 
stated,  "I  don't  know  why  we  control  the 
percent  of  D's  and  P's  other  than  during  final 
course  grades — perhaps  we  should  keep  a\u 
hands  off."  There  is  a  strong  feeling  among 
Naval  Academy  instructors  that  the  grading 
standards  are  low  and  that  they  should  not 
be  limited  to  giving  only  8  to  10  percent  D's 
and  P'S.  The  Instructors  also  voiced  a  com- 
plaint at  the  meeting  that  pressure  was  be- 
ing put  on  them  to  make  the  grades  look 
good,  whereas  the  midshipmen  were  not  be- 
ing given  added  motivation  to  spend  more 
time  studying,  so  as  to  be  better  prepared 
academically  and  to  learn  more. 

Second,  here  are  some  more  comments 
given  me  by  personnel  on  Naval  Academy: 

"(a)  Notwithstanding  the  difficulty  or  ease 
of  the  subject  matter,  the  capability  of  the 
instructor,  or  the  performance  of  the  mid- 
shipmen, only  a  fixed  low  percent  of  the 
midshipmen  are  allowed  to  fall.  This  is  due 
to  the  existing  practice  of  administrative  as- 
signment of  grades.  Important  grades,  such 
as  examination  and  final  grades,  are  plotted 
and  only  the  lower  few  percent  (say  10  per- 
cent) will  be  assigned  D's  and  P's.  This  prac- 
tice often  makes  a  C  grade,  the  grade  satis- 
factory for  graduation,  as  low  as  60  percent, 
sometimes  lower.  This  method  of  grade  as- 
signment is  generally  known  to  the  midship- 
men. As  a  result,  they  know  their  best  ef- 
forts are  not  needed. 

"(b)  One  course  given  at  the  Naval  Acad- 
emy had  a  total  of  less  than  2  percent  failing 
students  (F's).  One  Instructor  estimated  a 
good  college  would  have  given  5  to  10  times  as 
many  F's  based  on  the  knowledge  actually 
demonstrated  by  the  midshipmen. 

"(c)  It  wo\ild  be  interesting  to  give  entire 
classes  of  midshipmen  an  examination  in  one 
or  more  of  their  courses  with  the  exam  being 
prepared  by  a  top  college,  such  as  MIT,  and 
graded  to  standards  of  that  college. 


"(d)  Motivation  of  midshipmen  toward 
academics  is  low.  This  Is  evidenced  by  fre- 
quent poor  class  preparation  and  also  by  too 
many  midshipmen  not  paying  attention  to 
their  work  while  In  class." 

LDxnr,  ScxcNCS,  and  Law 
(Speech  by  Vice  Adm.  ri.  G.  Rickover,  U.S. 
Navy,  at  the  Philadelphia  Bar  Association's 
ceremonies    in    celebration    of    Law    Day 
n.SA.  1964.  Independence  HaU.  Philadel- 
phia, Pa..  May  1. 1964) 
I  am  honored  to  have  been  Invited  as  your 
speaker  on  Law  Day  1964 — also  surprised,  for 
I  lack  the  proper  credentials.     My  concern 
with  public  affairs  has  Indeed  been  Intense 
and  siistained  throughout  my  adult  life  but 
I  am  neither  a  lawyer  nor  a  legal  philosopher. 
I  oan  offer  you  but  the  thoughts  of  a  lay 
citizen.    I  offer  them  hesitantly  for  It  seems 
to   me   almost   presumptuous   to   deliver   a 
speech  here  where  the  echo  still  lingers  of 
the  great  debates  that  led  to  the  founding 
of  our  Nation. 

Standing  on  this  hlst<»1c  spot  one  has  a 
sense  of  personal  Inadequacy.  We  are 
dwarfed,  we  20th  century  Americans,  by  the 
events  that  occurred  here  nearly  two  cen- 
turies ago  and  by  the  men  who  brought  than 
to  pass.  Today  our  immensely  more  populous 
Nation  could  not  duplicate  the  array  of  talent 
assembled  In  the  Continental  Congresses  and 
the  Constitutional  Convention.  We  no 
longer  have  men  in  public  life  who  possess 
in  equal  measure  the  rare  combination  of 
qualities  of  the  Pounding  Fathers:  Their  In- 
tellectual power  and  practical  commonsense; 
Independence  of  spirit  and  political  wisdom; 
bold  vision  and  prudent  foreelght;  devotion 
to  the  ctnnmon  good  and  transcendent 
courage. 

Recently  I  was  asked  to  explain  why  thla 
should  be  so.  I  have  not  yet  found  a  satis- 
factory answer.  It  may  be  that  we  no  longer 
look  for  such  qualities  in  our  leaders.  Or. 
having  done  ever3rthlng  In  our  power  to  make 
it  distasteful,  we  no  longer  attract  men 
possessing  such  qualities  to  public  service. 
The  root  cause  may  simply  be  that  we  are 
not  as  deeply  concerned  with  freedom  as  was 
18th  century  America;  nor,  for  that  mattor, 
as  Interested  in  public  affairs. 

Noting  the  active  participation  in  politics 
he  encountered  everywhere,  De  Tocquevllle 
wrote  that,  "If  an  American  were  condemned 
to  confine  his  activity  to  his  own  affairs,  he 
would  be  robbed  of  one-half  of  his  existence." 
That  was  in  toe  1830's.  Today  we  make 
almost  a  virtue  of  disinterest  in  public  Issues; 
"not  meddling  in  matters  that  do  not  con- 
cern us,"  we  call  it.  And  we  meekly  tolerate, 
even  applaud,  the  prepoeteroiis  claims  fre- 
quently made  by  spokesmen  for  powerful 
special  interest  groups  that  anyone  who  ex- 
amines the  effects  of  their  actions  on  the 
political  or  economic  health  of  our  society 
miist  be  considered  a  controversial  person, 
if  not  a  traitcw  to  our  form  of  government. 
Criticism  of  our  educational  system  has  been 
termed  "disloyalty  to  our  way  of  life."  criti- 
cism of  the  heathen  pomp  and  outrageous 
cost  of  funerals  conununistic.  This  does 
not  augtir  well  for  the  siurvlval  of  our  free 
society. 

A  democracy  remains  viable  only  when  It 
Is  actively  supported  and  kept  under  con- 
stant critical  scrutiny  by  the  great  body  of 
its  citizens.  It  has  been  rightly  said:  "the 
price  of  freedom  is  eternal  vigilance,"  to 
which  should  be  added:  "and  the  courage  to 
speak  out  when  freedom  Is  threatened." 

Liberty  is  never  established  for  once  and 
for  all.  Each  generation  must  defend  it 
against  new  perils.  These  perils  arise  be- 
cause men,  being  endowed  with  free  will, 
continually  alter  the  conditions  of  life. 
Countless  decisions  made  In  pursuit  of  pri- 
vate objectives  may  so  transform  society 
that  institutional  safeguards  that  once  ade- 
quately protected  hiiman  liberty  become  in- 
effective.   UBually,  public  action  alone  will 
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then  restore  their  effectiveness.  Unless  we 
are  alert,  we  may  not  perceive  the  effects  of 
social  change;  unless  we  have  civic  courage, 
we  may  hesitate  to  call  atttention  to  them, 
especially  when  this  would  displease  power- 
fully organized  special  interests. 

To  hold  on  to  our  free  society  calls  for 
continuing  effort.  Intelligent,  and  Informed 
effort.  A  citizen  cannot  meet  his  civic  re- 
sponsibilities unless  he  has  a  thoroughgoing 
knowledge  of  oiu:  political  system.  To  ac- 
quire this  knowledge  he  m\ist  do  his  own 
homework.  It  isn't  safe  to  rely  on  the  word 
of  others.  Not  with  public  relations  tech- 
niques perfected  to  a  degree  where  the  most 
blatantly  undemocratic  ideas  and  actions 
can  be  persuasively  presented  as  being  in  per- 
fect accord  with  the  Constitution  and  the 
American  way  of  life.  Since  slogans  and 
cliches  are  among  the  most  powerful  public 
relations  tools,  the  habit  of  mistrusting  them 
ought  to  be  assiduously  cultivated  by  every 
responsible  citizen.  I  don't  believe  it  is  going 
too  far  to  say  that  educating  oneself  po- 
litically Is  as  much  a  duty  of  democratic  citi- 
zenship as  Is  assimiptlon  of  the  biirden  of 
defense  of  the  country  in  time  of  war.  The 
right  to  be  free  Is  necessarily  correlative  with 
the  obligation  to  preserve  our  free  society 
against  whatever  dangers  beset  It. 

The  basic  tenets  of  our  political  system 
are  spelled  out  In  the  Declaration  of  Inde- 
pendence; the  institutional  mechanism  giv- 
ing them  reality  is  the  Constitution.  Pa- 
miliarity  with  these  great  documents,  and 
with  the  Federalist  which  elucidates  their 
meaning,  is  as  essential  to  a  strong  demo- 
cratic faith  as  familiarity  with  the  Bible  is 
to  religious  faith.  We  must  know  them 
well  enough  to  be  able  to  distinguish  clear- 
ly between  tenet  and  technique,  principle 
and  procedure.  Preserving  our  free  society 
means  keeping  techniques  or  procedures  ef- 
fective under  changing  circumstances  of  so- 
cial life;  it  does  not  touch  upon  tenets  or 
principles,  for  these  remain  constant  so 
long  as  we  are  committed  to  a  democratic 
form  of  government. 

The  distinction  Is  often  difficult  to  make. 
Knowing  how  our  political  system  came  into 
being  will  be  helpful  in  case  of  doubt;  so 
will  immersing  oneself  in  the  thought  proc- 
esses of  the  Founding  Fathers:  What  did 
they  seek  to  accomplish?  What  prerequisites 
did  they  consider  indispensable  to  a  free 
society?  What  contemporary  ideas  influenced 
their  thinking? 

They  were  men  of  the  enlightenment;  an 
era  when  throughout  the  Western  World 
political  philosophers  were  mounting  an 
attack  on  every  custom  and  institution  that 
shackles  the  mind  of  man  or  arbitrarily  re- 
strains his  action — from  superstition  to  class 
privilege,  from  tyranny  by  an  established 
church  to  tyranny  by  an  absolute  mon- 
arch. The  central  problem  agitating  the 
thinkers  of  the  age  of  reason  was  how  to 
limit  power  so  that  men  might  be  free. 
They  saw  more  clearly  than  anyone  before 
or  since  that  it  was  civilization — life  in 
civilized  society — which  created  the  prob- 
lem. Savages  lived  In  freedom,  but  as  soon 
as  men  entered  civilized  society  their  social 
needs  generated  power  which  in  the  end  sup- 
pressed their  liberties. 

Though  separated  by  the  Atlantic  from 
the  center  of  all  this  Intellectual  ferment, 
the  Founding  Fathers  were  extraordinarily 
receptive  to  the  ideas  then  in  the  air.  Un- 
like the  philosophers  who  were  debating 
power  as  an  abstract  problem,  the  founders 
were  experienced  politicians,  active  in  public 
life.  Their  immense  achievement  was  to 
have  foxmd  a  practical  solution  to  the  prob- 
lem of  how  to  reconcile  civilization  and  hu- 
man freedom. 

They  had  the  political  genius  to  recognize 
that  on  this  rich,  empty,  newly  colonized 
American  continent  a  new  type  of  self-re- 
liant man,  a  new  type  of  basically  egali- 
tarian society  was  developing;  that  this  of- 
fered a  unique  opportimity  to  establish  here 


the  Utopia  the  philosophers  were  dreaming 
about:  a  country  where  all  men  would  be 
free  to  manage  their  personal  lives,  where 
the  law  recognized  no  special  privilege  or 
hsmdicap,  where  government  wo\ild  be  the 
servant,  not  the  master,  of  the  people.  With 
consiunmate  skill  they  devised  a  political 
system  combining  maximum  protection  of 
individual  liberty  with  adeqviate  provision 
for  the  proper  governance  of  a  civilized  so- 
ciety. Hamilton  called  the  Constitution  a 
happy  mean  between  "the  energy  of  govern- 
ment and  the  security  of  private  rights." 

It  needs  stressing,  I  think,  that  nothing  in 
the  Declaration  of  Independence,  the  Con- 
stitution or  the  Federalist  could  lead  one  to 
believe  that  the  Founding  Fathers  feared 
government  or  wished  It  to  be  weak,  though 
this  is  a  claim  one  often  hears  these  days. 
The  statement  that  ours  is  "a  government 
of  laws,  not  men,"  for  instance,  means  no 
more  than  that  those  who  exercise  the  gov- 
erning power  are  subject  to  the  law;  hence 
that  arbitrariness — the  kind  of  abuse  of  pow- 
er Acton  meant  when  he  said  that  "all  power 
corrupts" — ^was  to  have  no  chance  of  creep- 
ing into  our  S3rstem.  But  the  founders 
made  it  amply  clear  that  government  was 
to  have  the  power  to  carry  out  whatever 
the  people  deemed  necessary.  To  para- 
phrase a  passage  in  the  Federalist:  "As  the 
people  are  the  only  legitimate  fountain  of 
power"  from  which  the  Constitution  derives, 
it  is  they  who  decide  when  "it  may  be  neces- 
sary to  enlarge,  diminish,  or  new-model  the 
powers  of  government." 

Our  political  system  rests  upon  three  fun- 
damental precepts,  having  to  do  with  the 
liberty  of  the  citizen,  the  purpose  of  govern- 
ment, and  the  location  of  sovereignty  in  o\ir 
society.  Tou  find  these  basic  tenets  stated 
in  the  Declaration  of  Independence: 

First,  all  men  are  bom  equally  "endowed 
by  their  Creator  with  certain  unalienable 
Rights";  among  these  are  "Life,  Liberty,  and 
the  pursuit  of  Happiness."  Three  years  after 
adoption  of  the  Constitution  the  list  of  these 
Inalienable  rights  was  extended,  by  the  first 
nine  amendments,  known  as  the  Bill  of 
Rights. 

In  our  system  inalienable  rights  are  abso- 
lute. As  Madison  wrote,  they  are  not  lost 
because  a  man  enters  civil  society.  They 
are  rights  the  Founders  considered  so  inti- 
mate a  part  of  the  dignity  of  man  that,  .were 
he  forced  to  relinquish  than,  he  would  be 
diminished  in  his  humanity.  They  are  what 
makes  the  citizen  a  free  man  and  because 
of  this  freedom,  able  to  meet  his  civic 
reeponsibllitles. 

A  man  has  many  other  rights,  of  coxirse. 
which  are  not  placed  on  so  high  a  plane  as 
his  inalienable  rights.  It  is  these  other  rights 
Jay  meant  when  he  wrote  in  the  Federalist 
that  "nothing  is  more  certain  than  the  in- 
dispensable necessity  of  government,  and  it 
is  eqiially  imdeniable,  that  whenever  and 
however  it  is  instituted,  the  people  must 
cede  to  it  some  of  their  natural  rights,  in 
order  to  vest  it  with  requisite  powers." 

Second,  governments  are  instituted  among 
men  to  secure  the  individual's  Inalienable 
rights.  This  is  a  uniquely  American  concept; 
perhaps  our  greatest  contribution  to  preserv- 
ing liberty  in  a  civilized  society.  It  goes 
bejrond  the  Injunctions  in  the  Bill  of  Rights 
which  categorically  command  that  govern- 
ment shall  or  shall  not  do  certain  things, 
thus  erecting  a  fence  around  the  private 
realm  of  the  citizen  from  which  government 
is  excluded;  at  any  rate,  into  which  govern- 
ment may  enter  only  via  the  slow  and  c\im- 
bersome  amending  process.  According  to  the 
Declaration  of  Independence  the  very  pur- 
pose of  government  is  to  secure  or  safeguard 
the  citizen's  inalienable  rights,  presumably 
against  anyone  who  Infringes  them.  It 
make  government  the  guardian  of  these 
ri^ts. 

Third,  government  dolves  its  Just  powers 
frcHn  the  consent  of  the  governed.  Madison 
restates  the  principle  a  ntunber  of  times  in 


the  Federalist.  Perhaps  best  known  is  his 
definition  of  our  Government  as  one  "which 
derives  all  its  powers  directly  or  indirectly  • 
ttoca.  the  great  body  of  the  people,  and  is  ad- 
ministered by  persons  holding  their  offices 
diiring  pleasure,  for  a  limited  period,  or  dur- 
ing good  behavior."  Clearly,  in  our  system  of 
government  sovereignty  is  vested  in.  the  peo- 
ple. Their-  relationship  to  men  elected  or 
appointed  to  public  office  is  therefore  that 
of  principal  to  agent. 

The  French  have  a  sajring  that  "to  govern 
is  to  foresee."  Being  highly  gifted  in  the  art 
of  governments  the  founders  of  o\a  Nation 
proved  amazingly  accvu'ate  forecasters.  They 
anticipated  for  decades  to  come  the  problems 
the  new  Nation  was  to  encounter.  James 
Bryce,  in  one  of  his  essays,  examines  the  rec- 
ord and  notes  that  up  until  the  Civil  War 
virtually  every  one  of  thS  difficulties  foreseen 
by  the  Constitution  builders  had  been  over- 
come, the  reason  doubtless  being  that,  hav- 
ing been  anticipated,  it*  was  possible  to  arm 
against  them. 

The  foresight  of  the'  founders  could  not, 
of  course,  extend  beyond  the  time  when  our 
problems  arose  from  ca\ises  familiar  to  them. 
By  an  accident  of  history,  the  Civil  War  co- 
incides with  the  end  of  the  era  during  which 
American  society  retained  essentially  the  pat- 
tern familiar  to  the  founders  of  oiu:  Nation; 
a  pattern  based  on  our  possessing  certain 
unique  advantages  vouchsafed  few  other  na- 
tions: Immense,  unclaimed  wealth  in  land 
and  other  natural  resources,  which  made  toe 
a  high  degree  of  economic  eqxiality  and  pre- 
vented division  of  society  into  master  and 
servant  classes.  Anyone,  by  going  west,  could 
obtain  free  land  and  build  himself  a  house; 
no  one  needed  to  remain  a  propertyless  prole- 
tarian. (I  leave  out  'of  consideration  the 
special  case  of  the  plantation  society  of  the 
South.)  A  scarce  and  largely  homogeneous 
population,  composed  for  the  moet  part  of 
Independent  farmers,  artisans,  and  mer- 
chants, with  the  way  op^A.  to  any  enterpris- 
ing young  man  to  become  an  entrepreneur 
himself.  . 

A  way  of  life,  sufficiently  simple  and  im- 
compllcated,  that  most  pien  were  able  to  pull 
their  own  weight,  and  differences  among 
them  of  Intelligence  and  competence  did  not 
manifest  themselves  conspicuously. 

All  this  made  tat  a  high  degree  of  de  facto 
equality  which  naturally  facilitated  the  oper- 
ation of  a  system  of  govomment  based  on 
political  equality.  The  slow  and  cumbersome 
democratic  process  could  deal  adequately 
with  issues  requiring  public  action  because 
geographic  distance  from  the  world's  trouble 
spots  protected  the  Nitticm  against  foreign  at- 
tack. De  Tocquevllle  remarked  that  "America 
has  no  neighbors,"  and  counted  this  one  of 
the  prime  reasons  for  the  success  of  Ameri- 
can democracy.  Distance  provided  a  margin 
of  time  to  work  out  social  and  political  prob- 
lems, besides  relieving  man  and  society  of  the 
burden  of  military  preparedness.  In  truth 
the  founders  were  right  when  they  said  that 
the  land,  the  people  and  the  political  system 
were  made  for  each  other. 

The  indiistrial  revolution,  which  reached 
our  shores  about  midpoint  of  the  last  cen- 
tury, and  the  scientific  revolution,  whose  full 
Impact  hit  us  about  midpoint  of  the  present 
century,  wrought  immense  transformations 
in  the  pattern  of  American  society.  They 
greatly  diminished,  in  many  cases  destroyed, 
the  unique  advantages  we  possessed  in  the 
past,  advantages  on  which  the  founders  had 
counted  heavily  to  insiire  success  of  the  new 
democratic  experiment.  They  did  not  en- 
visage the  explosion  In  sclentlflc  and  tech- 
nical knowledge  that  came  after  their  time, 
thus  could  not  prepare  o\ir  society  to  meet 
the  consequences  of  this  explosion. 

Every  thinking  American  is  aware  of  the 
changes  in  o\ir  pattern  of  life.  Free  land  is 
gone,  we  have  an  Ixcess  not  a  scarcity  of 
people— as  measured  by  available  Jobs — and 
for  many  it  is  becoming  increasingly  dlfBcult 
to  acqxiire  the  competencies  for  which  there 
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being  pure  knowledge, 

anyone  or  an3rthlng.    It 

utilize    science — when    they 

— that    potentialities    for 

beings  and  to  society  as  a 

"^oday   these  are   enormous — 

at  any  previous  time. 

that  misuse  of  science  may 

hangs  like  the  sword  of 

us.    How  can  we  maiimiwt 

>e  derived  from  science  while 

harmful  uses?    I  suggest 

best  through  the  instnmien- 

And  I  would  urge  those 

to  accept,  as  a  special  civic 

task  of  helping  the  Amer- 

rlght  solutions  to  this  prob- 


themielves 


n  ftking 


cointer 


lnt€  rest.' 
previ  tnt 


s  aggravated  by  the  bureauc- 
ynerlcan   life.    In    Itself   an 
of  science  and  technology. 
]  LOW  dominated  by  huge  pub- 
power  conglomerates  which 
between  the  American 
men  elected  or  appointed  to 
it  increasingly  difficult 
will  to  assert  itself  when- 
to  the  Interests  of  large 
Or,  to  put  it  more  accurat^y, 
manage  these  organisations; 
their  absolute  rulers:  who 
is  or  what  is  not  an  orga- 
Propoaed    legislation 
misuse  of  science  Is  nearly 
them  to  be  tnimlnal  to  their 
iiiterests." 

b  ireaucraUc  power  today  that 

L  iterest  of  the  sovereign  peo- 

protectlve  laws  enacted  and 

lot  carry  as  much  weight  as 

organisations  whose  practices 

by  these  laws.    Often  aome- 

of  a  catastrophe  whldi 

outcry  will  alone  get  action — 

of  the  thalidomide  babies 

One  could  cite  ntunerous 

or  emasculated  legisl»> 

enforcement  of  ex- 

Instance,  against  sale  of 

containing  new  miracle  In- 

p^perly  tested  for  side  effects; 

pesticides  and  weed  killers 

flsh — thus  detroylng  fl;^ery 

which  upset  the  ecologioal 

re — ^thereby  harming  the  land 

us;  against  Industrial  poUu- 

water.   against  Itmibertng 

that  cause  soli  erosion. 
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is  all  too  often  drowned 

relations  and  lobbying  ao- 

and  rich  organlsatioins.    At 


times  the  public  is  brainwashed  by  super- 
ficially persuasive  argxunents  and  slogans, 
such  as  that  Uie  proposed  law,  by  regulating 
how  science  may  be  utilized,  would  Interfere 
with  the  freedom  of  the  user  and  thus  con- 
travene basic  tenets  of  our  free  society,  or 
that  modem  technology  demands  the  action 
the  public  would  like  to  prevent  by  law — 
"you  can't  stop  progress."  These  are  specious 
arguments. 

No  axiom  is  more  firmly  established  in  our 
law  than  that  one  man's— or  organization's — 
freedom  to  act  ends  where  It  harms  an- 
other. To  quote  Chief  Justice  Charles  Evans 
Hughes,  "freedom  of  action  would  be  a  bar- 
ren privilege,  if  it  did  not  also  connote  free- 
dom from  Injurious  action  by  others."  Only 
the  self-centered,  immature  mind  equates 
freedom  with  absence  of  all  legal  restraint; 
with  the  \intnunmeled  right  to  pursue  one's 
own  objectives,  regardless  of  the  effect  they 
may  have  on  others — fellow  citizens  and  so- 
ciety as  a  whole,  people  now  living  and  gen- 
erations to  follow.  "To  be  free."  said  Vol- 
taire, "Implies  being  subject  to  law  alone"; 
It  does  not  mean  being  subject  to  no  law. 

Let  us  also  be  clear  that  technology  "de- 
mands" nothing  of  us;  it  is  but  a  tool  to  be 
iised  by  man.  It  Is  not  an  end  In  Itself; 
merely  a  means  to  an  end.  The  mere  fact 
that  men  who  rule  large  organizations  now 
have  at  their  disposal  new  technologies,  and 
that  these  may  serve  their  purposes,  does 
not  of  Itself  give  them  the  right  to  their  use. 
Availability  does  not  legitimize.  Whether  a 
new  technology  may  be  used  and  how  it  may 
be  used  depends  on  the  principles  that  gov- 
ern human  conduct  in  our  society.  Tech- 
nology has  no  bearing  on  these  principles;  It 
isnt  concerned  with  principles  at  all.  Tech- 
nology Is  based  on  the  laws  of  nature;  it 
deals  with  physical  properties,  material  proc- 
esses; In  other  words,  with  things. 

Principles  have  to  do  with  the  way  we  mar- 
shal our  inner  resources,  discipline  omx  ac- 
tions, respond  to  the  prompting  of  oux  con- 
science and  to  the  categorical  imperatives  of 
the  law;  with  the  ordering  of  our  personal 
lives  and  of  our  relations  with  fellow  citizens, 
both  In  private  and  public  life.  Principles 
are  based  on  the  laws  of  God  and  man,  they 
apply  to  htunan  relationships,  human 
thoughts  and  actions.  In  other  words  to 
people. 

One  other  point  should  be  made:  Under 
o\a  system.  'Inalienable"  rights  stand  on  a 
higher  plane  than  other  rights.  The  right 
to  use  science  as  one  pleases  Is  not  Inalien- 
able, but  certain  hxmian  rights  that  may  be 
put  In  Jeopardy  by  new  technologies  are 
Inalienable,  notably  the  right  to  life.  It  may 
come  as  a  shock  to  some  people,  but  the  Bill 
of  Rights  Is  not  concerned  with  economic 
rights;  it  Is  eonoemed  with  rights  pertain- 
ing to  individual  human  beings,  rights  that 
are  protective  of  human  liberties.  I  won- 
der whether  in  a  conflict  between  inalienable 
human  rights  and  the  right  claimed  by  or- 
ganisations to  use  certain  new  technologies, 
the  citizen's  Inalienable  right  should  not  on 
principle  prevail,  simply  because  in  our 
political  systMn  it  is  recognized  as  being  a 
higher  kind  of  right?  This  seems  to  me  a 
point  the  law  might  elucidate  more  clearly. 

We  must  never  forget  that  our  political 
system  pivots  on  the  autonomous  individual. 
It  seeks  to  organize  society  in  such  a  manner 
that  civilised  life  may  proceed  without  di- 
minishing the  human  beings  who  compose 
our  society.  The  first  commandment  of  our 
irftTttian  impuratlve:  "Every  man  Is  to  be 
respected  as  an  absolute  end  in  himself; 
and  it  Is  a  crime  against  the  dignity  that  be- 
longs to  him  as  a  human  being,  to  use  him 
as  a  mere  means  for  some  extonal  piurpose." 

Is  there  no  recourse  then  against  being 
eoanpelled  to  go  through  life  with  an  as- 
signed number — as  if  one  were  the  Inmate 
of  a  prison — Just  because  this  facilitates  the 
work  of  bureaucrats  handling  social  security 
and  Incocne  tax  returns?    Mtist  the  dtlsenl 


right  to  privacy  in  his  personal  life  yield 
when  a  public  or  private  bureaucracy  finds  It 
convenient  to  subject  Job  applicants  to  lie 
detector  tests?  Quite  apart  from  the 
dubious  validity  of  these  tests  does  anyone 
have  the  right  to  subject  another  human  be- 
ing to  this  Indignity — as  a  routine  employ- 
ment practice?  The  theoretical  right  of  the 
applicant  to  refuse  the  test  means  little  when 
in  fact  his  ability  to  earn  a  living  may  de- 
pend on  submitting  to  It.  Or  consider  the 
absurdity  of  maintaining  that  the  technical 
advantage  of  straight-line  highways  must  al- 
ways outweigh  considerations  of  tradition, 
esthetics,  or  the  passionate  desire  of  himian 
beings  that  their  commxmity  remain  Intact. 
We  make  a  fetUh  of  science  and  technology 
when  we  claim  that  they  Justify  riding 
roxighshod  over  man's  inalienable  right  to 
life,  liberty,  and  the  pursuit  of  happiness. 

It  disturbs  me  that  we  are  so  easily  pres- 
svired  by  pxirveyors  of  technology  into  per- 
mitting so-called  technical  progress  to  alter 
our  lives,  without  attempting  to  control  this 
development — almost  as  if  technology  were 
an  irrepressible  force  of  nature  to  which  we 
must  meekly  submit. 

Is  there  not  something  tc^sy-turvy  about 
the  constant  exhortation  to  go  out.  be  pa- 
triotic and  buy,  or  the  economy  will  col- 
lapse? Has  our  national  purpose  shrunk  to 
the  single  objective  of  digging  out  our  lim- 
ited capital  of  nonrenewable  natwal  wealth, 
turning  It  into  goods  that  will  quickly  be- 
come obsolescent,  so  that  more  wealth  can  be 
dug  out  and  more  goods  produced  and  so 
on  ad  Infinlttmi  until  all  our  natural  capital 
is  gone?  The  implication  is  that  technology 
dictates  human  behavior  and  we  must  obey 
Its  commands. 

IiSt  us  reject  the  notion  that  man  is  no 
longer  master  of  his  own  and  his  society's 
destiny.  I  suggest  we  put  him  back  in  the 
oenter  of  the  stage  and  do  some  hard  think- 
ing about  the  Idnd  of  life  science  and  tech- 
nology are  ctirrently  creating  for  us  and  how 
we  may  improve  it.  The  chances  for  im- 
provement are  not  good  unless  we  flnd  ways 
to  limit  the  power  of  huge  bureaucratic  or- 
ganizations— private  and  public.  To  our 
mlsf ortime,  the  Fotindlng  Fathers  left  us  no 
specific  institutional  safeguards  against  bu- 
reaucratic power.  When  they  wrote  our  po- 
litical charters,  there  were  but  7  corporations 
In  all  of  the  13  Colonies;  there  were  no  labor 
unions,  professional  associations,  organised 
special  interest  groups,  or  even  political  par- 
ties. Government  itself  had  no  large  bu- 
reaucratic agencies. 

The  founders  of  our  Nation  saw  the  prob- 
lem of  limiting  power  exclusively  in  terms 
of  governmental  power,  as  was  only  natural 
since  monarchical  abaoluttsm  was  then  at 
Its  apogee  and  everywhere  men  were  ruled 
by  autocrats  who  felt  neither  accountable 
to  the  people  nor — in  many  cases — bound  by 
the  law.  What  the  individual  then  needed 
was  protection  against  arbitrary  absolutist 
government.  This  was  the  concern  of  philo- 
sophical speculation  abroad;  it  was  the  ob- 
jective of  the  Constitution  builders  here. 
But  the  problem  of  limiting  power  Is  peren- 
nial and  cumulative.  No  sooner  is  society 
organized  to  control  one  kind  of  power,  than 
new  ones  appear,  ranging  themselves  along- 
side the  old  power. 

To  prevent  bureaucratic  power  from  crush- 
ing the  indlvlduml  and  rendering  the  demo- 
cratic process  ineffective  is  our  task  today, 
"nils  we  must  do  on  our  own;  we  can  no 
longer  Just  hang  on  to  the  ooettalls  of  the 
Founding  Fathers.  To  guide  us.  we  do.  how- 
ever, have  their  concept  of  a  free  society.  On 
the  evidence.  It  seems  clear  to  me  that  they 
meant  It  to  be  a  society  so  cwganlsed  that 
dtisens  are  equal  before  the  law  and  In  all 
other  relations  with  government;  that  in- 
dividuals possess,  absolutely,  certain  spedfled 
rights  deemed  essential  to  their  freedom;  and 
that  no  one  may  legitimately  rule  others 
unless  he  has  received  a  mandate  from  Mt» 
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governed  and  Is  acoountable  to  his  constitu- 
ency for  actions  taken  In  their  name. 

As  civilization  becomes  more  complex, 
wrote  Hughes,  "the  range  of  personal  volition 
must  be  limited  by  law  in  the  Interest  of  lib- 
erty itself."  With  rare  prescience,  for  he 
spoke  in  1031.  Hughes  notes  that  "the  dis- 
coveries of  science  constantly  reveal  new 
menaces  with  which  only  organized  society 
can  cope,"  and  he  reminds  us  that  "the  su- 
preme aim  and  Justification  of  the  lawmaking 
of  free  men  and  women  •  •  •  should  ever 
be  found  *  *  *  In  the  purpose  to  secure 
the  freedom  of  the  individual — an  ordered 
freedom,  but  still  freedom — subject  only  to 
such  restraint  as  a  sound  and  tolerant  Judg- 
ment determines  to  be  essential  to  the  mu- 
tually at  Uberty." 


RUMANIA  WILL  AGAIN  BE  FREE 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
it  is  fitting  that  today  we  commemorate 
the  national  holiday  of  the  Rumanian 
people.  Independence  Day  came  to  Ru- 
mania on  May  10. 1877.  May  10  stands  as 
a  symbol  of  a  proud  history  and  of  free- 
dom valiantly  won. 

Rumanian  Independence  Day  1964, 
however,  is  marked  with  mixed  emo- 
tion. It  is  with  pride  that  we  note  the 
fortitude  and  courage  of  the  Rumanian 
people  as  reflected  by  their  history.  It 
is  also  a  source  of  pride  that  here  in 
America  citizens  of  Rumcuiian  extraction 
have  contributed  those  noble  qualities  to 
our  national  life. 

However,  it  is  disheartening  that  this 
holiday  cannot  be  celebrated  within  the 
boundaries  of  a  nation  whose  history  is 
so  steeped  in  love  of  freedom.  The  Com- 
munist dictatorship  Imposed  by  the  So- 
viet Union  on  the  Rumanian  people  has 
ripped  this  day  from  the  calendar  just 
as  it  has  torn  freedom  away  from  that 
once  proud  and  happy  land.  Today  in 
Rumania  dissent  is  not  tolerated;  free- 
dom does  not  exist. 

The  Communist  dictatorship  has  tried 
to  force  the  people  to  forget  this  day, 
and  their  proud  history.  There  will  be 
no  singing  of  the  national  anthem  today 
in  Bucharest,  but  we  know  that  love  of 
freedom  persists  In  Rumania.  It  is  for  us 
here  to  give  voice  to  the  thoughts  and 
desires  which  Rumanians  cannot  express 
in  their  own  homeland. 

Rumanians  have  known  oppression  be- 
fore in  their  long  history.  Theirs  Is  a 
nation  of  a  great  history  and  noble  tra- 
dition. Let  the  Communist  dictators 
be  reminded  that  Rumania  lived  under 
the  tsrranny  of  the  Ottoman  Turks  for 
400  years.  Since  the  time  of  Peter  the 
Great  it  has  been  invaded  10  times  by 
power-hungry  neighbors,  including  Rus- 
sia. However,  the  Rumanian  people 
finally  won  their  freedom,  and  for  six 
decades  stood  proud  as  a  free  nation. 
They  will  once  again  take  their  proper 
place  among  freedom-loving  peoples  and 
free  nations.  Freedom  won  after  cen- 
turies of  struggle  and  once  enjoyed  in 
happier  days  cannot  remain  suppressed. 

We  look  forward  with  them  to  the  day 
^en  they  will  be  free.  Our  prayer  is 
that  on  another  May  10  in  the  not  too 
distant  future,  Rumania  will  once  again 
stand  proud  among  the  family  of  free 
nations. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TOX7NG  of  Ohio.  I  yield. 


Mr.  LAUSCHE.  I  should  like  to  Join 
in  the  expressions  just  made  by  my  col- 
league about  the  Rumanian  people,  their 
fight  for  freedom,  and  their  deep  friend- 
ship to  our  common  cause.  I  Join  in 
every  thought  expressed  by  the  Senator 
in  his  statement. 

Mr.  YOUNG  of  Ohio.  I  thank  my 
colleague. 

REPORT  OF  BOARD  OF  VISITORS  TO 
U5.  NAVAL  ACADEMY 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
I  have  had  the  honor  of  serving  on  the 
Board  of  Visitors  to  the  U.S.  Naval 
Academy  for  1964.  Our  final  report  has 
now  been  submitted  to  the  President. 
Because  of  the  general  Interest  in  this 
subject  I  ask  unanimous  consent  that 
the  full  text  of  this  report  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Rkpobt  or  THs  BoABo  or  VteXToss  TO  THi  n.S. 
Naval  Acadxut.  1964 

thi  boabo  op  visizobs  to  tbb  va.  haval 

academy,  19s4 

Appointed  by  the  President 

l£r.  Thomas  J.  Deegan.  Jr..  chairman, 
Tbomas  J.  Deegan  Co..  Inc.,  New  York,  N.T. 
(term  expires  December  SO,  1965). 

Mr.  David  J.  McDonald,  president.  United 
Steel  Workers  of  America,  Pittsburgh,  Pa. 
(term  expires  December  SO,  1966). 

Dr.  James  M.  Nabrit,  Jr..  president,  Howard 
University.  Washington,  D.G.  (term  expires 
December  80,  1966). 

Dr.  Edgar  P.  Shannon,  Jr..  president.  Uni- 
versity of  Virginia,  Charlottesville,  Va.  (term 
expires  December  80.  1964). 

Mr.  Stanley  M.  Stalford,  chairman  of  the 
board.  Fidelity  Bank,  Beverly  Hills,  Calif, 
(term  expires  December  80,  1966). 

Mr.  William  H.  Vanderbllt,  president,  Cltl- 
sens'  Research  Foundation,  former  Oovemor 
of  Rhode  Island,  Chestnut  Hill,  Mass.  (term 
e^ires  December  80, 1964) . 

Appointed  hy  President  pro  tempore  of  the 
SemUe  (in  lieu  of  the  Vice  President) 
Senator  J.  Olsnit  Bbaix  of  Maryland. 
Senator  A.  8.  Mnn  MOmbqnkt,  of  Okla- 
homa. 
Senator  John  O.  PASTcnts,  of  Bhode  Island. 

Appointed  by  the  Speaker  of  the  House 

Representative  Damibl  J.  R.0OD,  11th  Dis- 
trict at  Pennsylvania. 

Representative  Euzabxtb  Kbs,  Fifth  Dis- 
trict of  West  Virginia. 

Representative  WIujaic  S.  Minshaix,  33d 
District  of  Ohio. 

Representative  K.  W.  Stinsow,  Seventh 
District  of  Washington. 

Ex  offlcio  members  of  the  board  * 
Senator  Stkphkn  M.  Yottno.  of  Ohio  (des- 
ignee of  Senator  Richabd  B.  Rttbskll). 

Representative  Cuuixmcb  D<  Lonq.  Second 
District  of  Blaryland  (designee  of  Congress- 
man Cabl  VtxrsON). 

AmrAFOus,  MB., 

March  7.  1964. 
The  PBKmEMT  or  thx  Unitsd  Statss: 

Sn:  The  Board  of  Visitors  to  the  U.S.  Naval 
Academy  convened  at  Annapolis  on  Thurs- 
day, March  6,  1964.  and  continued  its  delib- 
erations until  Sattirday,  March  7.  Mr.  WU- 
11am  H.  VanderbUt  wss  elected  Chairman. 
Comdr.  Albert  A.  FOlop  served  as  secretary 

iThe  ohairmaxk  of  the  Committee  on 
Armed  Services  of  the  Senate  and  the 
chairman  of  the  Committee  on  Armed  Serv- 
ices of  the  Hotise  of  Representatives,  or  their 
designees,  are,  by  law,  ex  officio  members  of 
the  Board. 


and  Comdr.  Frederick  V.  Martin  and  Dr.  Wil- 
liam S.  Shields  served  as  assistant  secretaries. 

The  Board  voted  that  the  1966  meeting  of 
the  Board  of  Visitors  would  be  held  during 
the  period  of  April  29  through  May  a. 

The  Board  of  Visitors  is  gratified  at  the* 
substantial  progress  which  has  been  made 
dvirtng  the  past  year  in  a  number  of  areits 
suggested   by  the  Superintendent   and   en- 
dorsed by  the  Board  at  its  last  meeting. 

Among  these  are  the  foUowlng: 

1.  The  apix)lntment  of  a  civilian  academic 
dean.  Dr.  A.  Bernard  Drought  assumed  his 
duties  as  academic  dean  last  August.  There 
Is  every  Indication  that  Dean  Drought's  selec- 
tion has  been  a  most  happy  one  and  that  a 
great  deal  of  benefit  to  the  Academy  has  al- 
ready resulted.  Proposed  organizational  and 
curriculum  changes  which  have  evolved  from 
close  study  and  cooperation  between  the  Su- 
perintendent, the  faculty,  and  the  now 
academic  dean,  and  approved  by  the  Aca- 
demic Board  of  the  Naval  Academy,  will, 
when  put  into  effect,  bring  additional  Im- 
provements. 

2.  The  Increase  lo  salaries  for  civilian  mem- 
bers of  the  faculty. 

3.  The  approval  by  the  Department  of  De- 
fense of  an  Increase  In  the  number  of  civilian 
faculty  by  52  In  the  coming  fiscal  year  and 
an  additional  28  in  fiscal  year  1966.  thus 
bringing  the  total  Increase  to  80  as  recom- 
mended last  year.  This  will  mean  a  faculty 
of  320  clvlUans  and  282  officers. 

It  Is  to  be  noted  that  It  takes  some  time 
to  find,  interview,  and  engage  civilians  of  the 
high  caliber  required  /or  the  faculty  and. 
therefore,  it  may  be  several  months  befors 
all  the  authOTlsed  billets  are  filled.  Thus 
it  is  of  vital  importance  that  the  authorlsa- 
tlon  for  80  additional  civilian  faculty  by 
flacal  year  1966  be  continued  even  though 
there  may  still  be  some  vacancies  at  that 
time.  This  Increase  in  salaries  and  in  num- 
bers of  civilian  faculty,  resulting  in  a  reduc- 
tion in  the  now  heavy  workload,  will  be  of 
assistance  In  reenHtlng  faculty  membeia  of 
outstanding  ability  and  will  Improve  the 
quality  of  teaching  and  research  at  the 
Academy. 

4.  The  Increase  in  the  academic  quallflca- 
tlons  of  the  officer  faciUty  fnvn  16  percent 
holding  master's  degrees  or  above  last  year 
to  82  percent  at  present,  and  an  anticipated 
further  increase  to  48  percent  in  the  coming 
academic  year  is  noted  with  enthusiastic  ap- 
proval. The  Board  urges  that  thu  policy  be 
continued  and  that  Increased  efforts  be  made 
to  secure  faculty,  both  civilian  and  military, 
with  advanced  degrees.  We  repeat  Ux  pur- 
pose of  emphasis  that  in  wwsignlng  oOoers 
with  high  acadonlc  quallfloatlons  to  the 
faculty,  great  care  should  be  given  to  select- 
ing those  oOicers  with  demonstrated  teach- 
ing ability  and  outstandizig  qualities  of  per- 
sonality and  leadership. 

6.  We  believe  that  the  termination  of  Inter^ 
Service  transfers  has  been  an  important  and 
necessary  step  and  that  It  has  resulted  la 
Improved  morale  in  the  Brigade  of  Midship- 
men. "■ 

6.  Hie  expansion  of  the  summer  cruise 
program  as  described  In  the  SiQMrlntendent's 
statement  is,  we  believe,  of  the  utmost  Im- 
portance in  the  overall  education  n^n^  train- 
ing of  future  naval  oflloers.  With  the  in- 
creased emphasis  at  the  Academy  on  aca- 
demics. It  is  only  through  an  expanded  sum- 
mer cruise  program  that  the  necessary  prac- 
tical training  with  ships  and  weapons  sys- 
tems can  be  aoocaqdlsbed. 

Ifodemteation— Oonstnietioit  program 
The  Board  of  Visitors  views  with  taterest 
and  approval  the  revised  program  for  the 
modernization  and  construction  of  additional 
faculties  at  the  Naval  Academy.  We  are 
pleased  at  the  expected  completion  of  Ban- 
croft  Hall  this  year,  though  we  deplore  the 
fact  that  the  authorization  for  the  new  sci- 
ence building  has  been  put  back  ».nnt-hyr  year 
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et.  The  Naval  Academy  is.  in  effect,  a 
national  monxunent.  visited  annually  by 
thousands  of  visitors  from  all  over  the  United 
States  and  abroad.  It  is  xmthinkable  that 
it  should  be  allowed  to  deteriorate  to  the 
point  where  the  lack  of  care  is  obvious. 

Inadequacy  of  staging 

There  is  a  serioiis  shortage  of  staff  in 
the  administrative  and  academic  depart- 
ments. The  company  officers,  who  have  the 
principal  and  closest  contact  with  the  mid- 
shipmen, are  unable  to  do  as  thorough  a  Job 
as  they  should  because  of  the  sheer  weight 
of  numbers.  The  company  officer  is  the  one 
to  whom  the  midshipman,  when  he  first 
arrives,  and  throughout  his  4  years,  looks 
for  g\iidance,  counsel,  and  help.  The  com- 
pany officer  should  know  every  member  of 
his  company  well  in  order  to  complete  his 
mission  successfully  and  so  that  each  mid- 
shipman will  receive  the  greatest  benefit. 
He  is  to  the  midshipman  the  image  of 
the  naval  officer.  At  the  Naval  Academy 
there  are  approximately  165  midshipmen  to 
each  company  officer.  At  West  Point  the 
ratio  Is  1  officer  to  100  cadets  and  at  the 
Air  Force  Academy  2  officers  for  100  cadets. 
The  Board  of  Visitors  strongly  supports  the 
request  of  the  Superintendent  for  an  ad- 
ditional allocation  of  12  company  officers, 
which  would  provide  a  ratio  of  1  officer  to 
110  midshipmen. 

Clerical  staff  in  the  academic  departments 
is  so  small  that  in  many  Instances  members 
of  the  faculty  are  forced  to  do  their  own 
typing  or  run  a  mimeograph  machine.  This 
seems  to  us  to  be  an  expensive  and  wasteful 
use  of  time.  An  Increase  of  18  clerical  staff 
is  recommended.  This  would  bring  the  ratio 
of  clerical  staff  to  faculty  to  1  to  15,  still 
far  below  that  existing  in  comparable  civil- 
ian institutions. 

There  is  also  a  critical  shortage  of  per- 
sonnel in  the  Superintendent's  office,  and 
the  dean's  office.  Personnel  performing  com- 
parable functions  relating  to  the  dean's  re- 
sponsibilities at  the  three  Academies  are  as 
follows :  I 

I  Students 

Air  Force  (29) - 2,500 

Military  (15),. 2,500 

Navy  (4) j. 4,000 

This  kind  of  shortage  is  hampering  the 
effectiveness  and  efficiency  of  both  officers 
and  civilian  faculty  members  and  is  obvi- 
ously false  economy.  Adequate  staffing  is 
an  essential  part  of  the  success  of  the  new 
academic  program,  and  the  administrative 
organization  which  the  Superintendent  is 
proposing  to  the  Department  of  the  Navy  Is 
also  clearly  required. 

Midshi-pmen's  financial  status 

There  Is  at  present  a  deficiency  of  about 
$200  a  year  In  the  spendable  pay  of  midship- 
men as  compared  with  cadets  at  the  Milltaiy 
and  Air  Force  Academies.  Though  the  base 
pay  at  all  the  Academies  Is  the  same  ($111.15 
a  month),  the  charges  made  against  this  by 
the  Navy  are  substantially  higher.  For  ex- 
ample, the  other  Academies  fvirnlsh  bed- 
ding. The  Navy  pays  for  bedding  on  all 
ships  and  all  naval  stations  throughout  the 
world,  but  It  requires  the  midshipmen  to  pay 
for  their  bedding.  This  would  appear  to  be 
inexplicable  discrimination  by  the  Navy  De- 
partment against  its  own  futxire  officers.  It 
ts  recommended  that  this  charge,  which 
amoimts  to  about  $45  a  year  per  midship- 
man, be  borne  by  the  Navy. 

Recently,  meetings  have  been  held  between 
the  financial  officers  at  the  fotir  Service  Acad- 
emies, looking  toward  a  more  uniform  set  of 
charges  and  allowances  for  midshipmen  and 
cadets.  Agreement  has  been  reached  by 
these  officers  and  will  be  submitted  for  the 
approval  of  the  Superintendents  in  the  near 
futiire.  As  a  part  of  this  plan,  it  is  proposed 
that  midshipmen's  and  cadets'  pay,  now  set 
by  law  at  50  percent  of  the  base  pay  of  en- 


signs and  second  lieutenants,  be  established 
as  a  separate  pay  grade.  The  Board  of  Vial- 
tors  heartily  endorses  the  creation  of  this 
separate  pay  grade  as  there  Is  no  relation- 
ship in  fact  between  the  expenses  confront- 
ing the  commissioned  officer  and  the  mld- 
shlpment/cadet.  It  is  sincerely  hoped  that 
agreement  will  be  reached  so  that  charges 
at  all  four  Acadonles,  and  hence  the  spend- 
able Income  of  each  midshipman  and  cadet, 
will  be  approximately  equal. 

Faculty 

Research  is  essential  to  the  quality  of  the 
faculty  and  to  the  vitality  of  the  academic 
program.  The  Board,  therefore,  notes  the 
scientific  research  being  carried  on  imder  a 
$25,000  annual  grant  from  the  Office  of  Naval 
Research  and  emphasizes  the  Importance  of 
greatly  increasing  the  participation  of  the 
faculty  in  research  which  is  not  directly  re- 
lated to  fulfilling  a  requirement  for  an  ad- 
vanced degree.  The  need  for  space  in  which 
to  conduct  such  research  underlines  the 
urgency  of  constructing  without  further  de- 
lay the  proposed  new  Science  Building.  Not 
only  should  funds  and  facilities  for  research 
be  developed  by  the  Academy  itself,  but  fac- 
ulty members  should  be  ilrged  and  assisted 
to  seek  individual  research  grants  or  con- 
tracts from  Oovenunent  agencies,  founda- 
tions, and  Industry. 

We  reiterate  the  recommendations  of  the 
1063  report  of  the  Board  of  Visitors  that 
members  of  the  civilian  faculty  be  allowed 
the  privilege  of  the  midshipmen's  store  for 
the  purpose  of  buying  books. 

Since  the  mission  of  the  Naval  Academy 
is  to  graduate  well-educated  Junior  officers 
capable  of  and  dedicated  to  a  career  in 
the  Naval  Service,  it  Is  apparent  that  every 
effort  must  be  made,  during  the  entire  4 
years  of  midshipman  education  and  training, 
to  encourage  and  strengthen  motivation  and 
incentive  for  such  a  career.  Motivation 
stems  from  a  variety  of  sources,  but  no  sin- 
gle factor  exercises  so  much  influence  in 
this  area  as  the  caliber  and  performance  of 
the  officers  with  whom  the  midshipmen  have 
dally  contact  In  Bancroft  Hall  and  In  the 
classroom.  Only  officers  with  superior  serv- 
ice records  and  outstanding  potential  should 
be  considered  for  assignment  to  the  Naval 
Academy  in  any  capacity.  In  addition,  grad- 
uate study  at  least  to  the  level  of  the  mas- 
ter's degree  in  the  field  in  which  they  as 
officers  will  teach  should  be  the  minimum 
academic  qualification  for  assignment  to  the 
faculty.  To  achieve  this  high  selectivity,  the 
Naval  Academy  must  retain  a  priority  equal 
to  that  of  any  other  activity  in  the  Navy. 

Oenerally  speaking,  such  an  assignment 
policy  appears  now  to  be  in  effect,  but  it 
coiild  be  Immeasurably  strengthened  if  Na- 
val Academy  duty  were  clearly  identified  as 
a  prestige  assignment  for  promotion  pur- 
poses. It  must  be  recognized  throughout 
the  Navy  that  it  is  the  highest  honor  for  an 
officer  to  be  chosen  for  an  assignment  to  the 
Naval  Academy.  The  individual  so  selected 
must  feel  that  he  is  being  presented  with  a 
professionally  rewarding  opportimlty.  The 
best  and  quickest  way  to  achieve  these  two 
objectives  Is  to  insure  that  officers  assigned 
to  the  Naval  Academy  have  the  highest  pro- 
fessional and  educational  competence.  The 
service  reputation  and  Inevitable  future  suc- 
cess of  these  individuals  will  be  the  most  con- 
vincing evidence  of  the  prestige  and  profes- 
sional worth  of  a  Naval  Academy  assign- 
ment. 

Curriculum 

The  Board  commends  the  Naval  Academy 
faculty  and  administration  on  the  steps 
which  they  have  taken  to  strengthen  the 
academic  program.  The  very  fact  that  a 
currlculmn  study  which  contemplates  sub- 
stantial changes  is  in  progress  Is  a  healthy 
sign  of  academic  vitality.  Of  e^>eclal  in- 
terest to  the  Board  is  the  proposition  that 
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the  curriciUauj;^  Is  to  be  redesigned  to  place 
greater  onphacis  on  developing  the  ability 
for  critical  thinking.  While  the  ciurent 
basic  program  of  Instruction  for  the  mid- 
shipmen provides  a  broad  introduction  to  a 
variety  of  liberal  arts,  engineering,  and  naval 
professional  fields,  it  does  not  probe  deeply 
enough  into  any  single  field  to  prepare  a  mid- 
shipman fully  for  graduate  work.  At  pres- 
ent, it  is  only  through  carrying  elective 
courses,  beyond  those  of  the  160-seme8ter- 
hour  basic  currlcul\un.  that  a  midshipman 
can  achieve  a  major  in  any  academic  disci- 
pline. About  one-third  of  the  midshipmen 
now  carry  additional  elective  courses,  but 
most  of  them  will  not  achieve  a  major.  The 
new  plan  is  to  Insure  that  every  midship- 
man's curriculum  Include  an  educational  ex- 
perience in  depth  that  will  develop  critical 
thinking  to  a  greater  degree.  The  Board  ap- 
proves of  the  concept  that  the  educational 
program  be  planned  to  take  advantage  of  in- 
dividual talents  useful  to  the  naval  profes- 
sion. Thus,  the  provision  of  a  number  of 
fields  of  concentration  seems  reasonable  and 
desirable  for  the  development  of  talents  in 
some  depth. 

It  is  obvious  that  the  Naval  Academy  cannot 
reduce  its  corps  curriculum  without  elimi- 
nating or  curtailing  some  discipline  currently 
taught.  The  Board  realizes  that  thoughtful 
consideration  has  been  given  to  this  problem 
by  the  faculty  and  staff  of  the  Academy, 
taking  into  account  the  requirements  of  the 
graduates,  the  contributions  of  secondary 
school  education,  and  the  education  provided 
naval  officers  subsequent  to  graduation  from 
the  Academy.  Nevertheless,  the  Board  ob- 
serves with  concern  the  proposal  whereby  a 
midshipman  would  lack  the  opport\inlty  to 
continue  during  his  first  year  at  the  Academy 
the  language  studies  begun  in  high  school, 
and  is  particularly  disturbed  by  the  plan  to 
require  only  1  year  of  language  study  at  the 
Academy  for  midshipmen  who  present  less 
than  2  years  of  secondary  school  foreign  lan- 
guage. The  Board  is  pleased  to  note  that 
opi>ortunltles  for  foreign  language  study  will 
not  be  so  curtailed  for  midshipmen  in  non- 
engineering  fields  of  concentration. 

The  Board  would  also  recommend  for  the 
serious  consideration  of  the  Naval  Academy 
that  a  need  exists  for  greater  emphasis  on 
the  fundamental  concepts  of  constitutional 
and  administrative  law.  The  Board  con- 
siders that  the  present  curriculum  revision 
provides  a  most  timely  opportimlty  to  rem- 
edy this  deficiency. 

The  Board  is  Impressed  with  the  signifi- 
cant advances  being  made  at  the  Naval 
Academy  as  a  result  of  the  cvirrlcular  and 
organizational  studies  begtm  under  the  di- 
rection of  Admiral  Kirkpatrlck  and  con- 
tinued so  effectively  by  Admiral  Minter. 
The  continuity  provided  by  Admiral  Mlnter's 
experience  of  2V^  years  as  Commandant  of 
Midshipmen  and  member  of  the  Academic 
Board  has  facilitated  the  carrying  forward  of 
these  Important  academic  improvements. 

We  express  our  appreciation  to  Admiral 
Minter.  the  Superintendent;  Captain  Kin- 
ney, the  Commandant:  Captain  McNitt.  the 
academic  aide;  Dr.  Drought,  the  academic 
dean;  their  staffs,  and  the  faculty  members, 
both  officer  and  civilian,  for  their  many 
courtesies  and  excellent  cocq>eration.  We 
extend  our  special  thanks  to  Comdr.  Albert 
A.  Folop,  Comdr.  Frederick  V.  Martin,  and 
Dr.  W.  S.  Shields  for  their  invaluable  help. 
A.  A.  FOLOP, 

Commander,  VS.  Navy, 
Secretary  to  the  Board  of  Visitors. 
William  H.  VANDxaBn.T. 
jAicES  M.  Nabut,  Jr. 

WnXJAM    E.    MlNSHALL. 
A.  S.  MnCB  MONBONXT. 

Edgak  F.  Shannon.  Jr. 
Clarxnck  D.  Long. 
Dantel  J.  Flood. 


STATSKXNT   TO    THX    BOABO    OF   VISITORS    StJB- 
ICITTKD     BT     THX     ST7FXBINTXNDXNT     OF    THX 

U.S.  Naval  Acadckt.  Mabch  6.  1964 
Members  of  the  Board: 

It  is  a  privilege  to  welcome  you  to  the 
Naval  Academy.  We  are  looking  forward 
with  pleasixre  to  the  opportunity  of  discuss- 
ing vrtth  you  oxu:  current  operations  and  our 
plans  for  the  future,  and  to  receive  the 
benefit  of  your  comments  and  advice. 

The  advancements  which  have  been  made 
since  the  Board  of  Visitors  meeting  of  a 
year  ago  have  been  significant  in  a  niimber 
of  areas.  I  know  that  members  of  the  Board 
who  were  here  last  year  will  be  especially 
pleased  to  note  the  appointment  of  the  aca- 
demic dean,  the  improvement  in  qualifica- 
tions, nximbers  and  salaries  of  faculty,  the 
termination  of  interservlce  transfers  upon 
graduation,  and  the  expansion  of  the  sum- 
mer cruise  programs.  Unfortunately,  some 
of  the  Important  needs  which  we  discussed 
last  year  remain  with  us.  All  members  of 
the  Board  will  be  interested  in  the  continu- 
ing efforts  we  are  making  to  Improve  our 
program. 

Improvements  in  procedtires  are  made  with 
one  purp>oee  in  mind;  namely,  to  enable  us 
to  do  a  better  Job  of  producing  well  pre- 
pared and  dedicated  officers  for  the  naval 
service. 

The  motivation  of  young  men  for  a  naval 
career  has  always  been  a  function  of  the 
Naval  Academy.  Life  in  Bancroft  Hall,  par- 
ticipation In  the  various  activities  of  the 
brigade,  experience  on  the  cniisee,  and  the 
many  elements  of  tradition  at  the  Academy 
combine  to  form  a  strong  basis  for  dedica- 
tion to  a  naval  career. 

A  deep  sense  of  responsibility  must  ac- 
company dedication  to  the  career.  In  the 
brigade  organization,  a  carefully  planned 
program  for  the  development  of  responsi- 
bility is  carried  out  under  the  direction  of 
the  commandant  of  midshipmen.  The  pro- 
gram begins  with  the  assignment  of  in- 
dividual tasks  to  the  newly  admitted  mid- 
shipment  and.  through  the  progressive  as- 
signment of  increasing  responsibilities,  cul- 
minates in  the  administration  of  the  brigade 
of  midshipmen  of  the  first  class. 

The  development  of  personal  integrity  and 
the  highest  sense  of  honor  are  essential  for 
service  as  a  conunlssloned  officer.  The  public 
trusts  imposed  upon  a  naval  officer,  the  com- 
mand relationships  within  the  Navy,  and 
the  proximity  of  life  aboard  ship  render  any- 
thing but  truthfulness  and  honesty  intol- 
erable. Through  precept,  example,  discus- 
sion and  regulation  the  principles  underlying 
the  honor  concept  are  made  part  of  the  life 
of  the  brigade. 

A  program  of  physical  education  throiigh- 
out  the  4  years  and  wide  participation  in 
varsity  and  intramural  sports  provide  for 
the  physical  development  of  the  midshipmen 
and  contribute  to  the  establishment  of 
habits  of  healthful  exercise  and  competitive 
spirit  and  teamwork  that  they  will  need  In 
their  naval  careers. 

CTTBBICITL'DM 

The  progress  that  has  been  made  imder  the 
revised  curriculum  introduced  In  the  fall  of 
1959  has  been  considerable.  An  extensive 
offering  of  elective  courses  has  been  devel- 
oped by  oxir  faculty,  and  the  midshipmen 
have  subscribed  in  great  numbers  to  these 
co\irses.  The  nimiber  of  elective  course  en- 
rollments this  semester  is  double  the  nimi- 
ber for  the  same  period  last  year.  The  vali- 
dation, or  advanced  placement,  program  has 
also  steadily  Increased  every  year.  In  this 
year's  entering  class  of  1.290,  there  were  386 
midshipmen  who  were  exempted  from  a  total 
of  1.026  one -semester  courses.  One  member 
of  last  yetir's  entering  class  succeeded  in 
validating  a  total  of  50  semester  hours.  In 
the  class  of  1963  there  were  106  graduates 
who  attained  majors  in  fields  of  concentra- 
tion within  patterns  of  elective  covirses  es- 


tablished by  the  varloxis  academic  depart- 
ments. Approximately  one-third  of  the 
brigade  is  currently  participating  in  the 
validation  and  elective  program;  two-thirds 
adhere  to  the  basic  curriculum  of  160  semes- 
ter hours. 

Experience  in  administering  this  program 
imderlined  the  values  of  fiexibillty  and  de- 
velopment of  individual  talents.  The  flexi- 
bility introduced  by  the  validation  program 
made  It  possible  for  a  midshipman  to  forge 
ahead  rather  than  mark  time  in  basic  c\ir- 
riculiun  courses  which  he  had  already  suf- 
ficiently mastered.  By  taking  elective 
courses,  he  coxild  develop  his  individual 
talents,  in  fields  of  use  to  him  as  a  naval 
officer,  beyond  the  t^portunities  provided 
in  the  basic  curriculimi.  With  enough  elec- 
tlves,  In  a  si>eclfic  discipline  or  in  related 
disciplines,  he  could  gain  an  educatlomal 
experience  in  depth  which  would  provide 
him  with  valxiable  intellectual  perspective. 
Furthermore,  the  young  officer's  usefulness 
to  the  Navy  would  be  enhanced  by  his  greater 
knowledge  in  a  field  of  importance  to  the 
naval  service.  For  those  officers  going  into 
graduate  study,  it  wbiild  be  possible  to  com- 
plete all  undergraduate  prerequisites  at  the 
Naval  Academy. 

We  have  been  conducting  a  thorough  study 
of  our  cxirriculxim  since  September,  therefore, 
to  determine  how  these  advantages  of  flexi- 
bility, development  of  individual  talents  and 
experience  in  depth  can  be  made  available 
to  all  midshipmen.    During  the  meeting  of 
the  Board  of  Visitors,  the  proposals  which 
have  been  evolved  to  accomplish  these  alms 
will  be  discussed  in  greater  detail,  but  the 
major  features  are  the  follovrtng.    We  plan 
to  reduce  the  semester  hour  locul.  exclusive 
of  summers,  to  a  total  of  136  to  140  semester 
hours.    Within   this   basic   workload,   each 
midshipman  will  devote   approximately   30 
percent  of  his  time  to  a  field  of  concentra- 
tion and  70  percent  to  a  program  consisting 
partly  of  prescribed  courses  and  partly  of 
electlves.    Three  broad  programs  will  be  avail- 
able:   Engineering   or   engineering    science; 
science  or  naval  science;  and  social  sciences 
and  humanities.    Within  each  of  these  pro- 
grams there  will  be  a  number  of  options 
available  to  the  midshipmen.    It  is  planned 
that  fields  of  concentration  will  be  equally 
demanding,  with  at  least  one  offered  in  each 
department,  and  selection  by  midshipmen 
to  be  made  at  the  end  of  the  first  year.    In 
the  physical  sciences  and  engineering  labora- 
tories, greater  emphasis  will  be  placed  on  an- 
alytical experiments,  and  laboratory  periods 
will  in  some  cases  be  lengthened.    We  believe 
that  the  proposed  currlculimi  has  significant 
advantages.    We  are  making  arrangements  to 
review  our  plans  with  consultants  from  other 
colleges   and    universities    and,    ultimately, 
with  a  special  committee  to  be  appointed  by 
the  Secretary  of  the  Navy.    Meanwhile,  we 
shall  be  much  interested  In  the  views  and 
counsel  of  the  members  of  the  Board  of 

VlBlt(MS. 

In  order  to  provide  few  exceptional  stu- 
dents, especially  those  interested  in  research, 
we  established  last  year  the  Trident  scholars 
program.  Admiral  Kirkpatrlck,  then  Su- 
perintendent of  the  Naval  Academy,  had  dis- 
cussed with  Dean  William  C.  DeVane  the 
scholars  of  the  hoxise  program  at  Yale  ^  and 
was  so  favorably  Impressed  with  it  that  he 
thought  we  should  have  something  similar 
here  and  asked  our  Academic  Council  to 
study  the  matter  and  make  rooMnmenda- 
tions  to  our  Academic  Board.  A  well-consid- 
ered plan  was  evolved,  and  in  the  spring  of 
1963  those  midshipmen  standing  in  the  top 
10  percent  of  the  second  (Junior)  class  were 
invited  to  submit  projects  for  independent 
study  and  research  to  be  carried  on  during 
first  class  year.  Six  were  selected  as  Trident 
scholars.  They  are  excused  from  formal 
course  requirements,  but  they  may  enroll 
In  or  audit  courses  as  they  desire.    Each 


inAQM 


nr\Kin.i> j:ccir\Kt at    d T:r^r\n r\ 


Cir-VT  A  TT? 


nnettti     "t  i 


•i  fl^l 


nnKsnja rccrnxr at   "R Frnpn  —  .SF.N ATE 


104R5 


10484 


Mholar  has  a 
mately  concern^ 
the  scholar  is 
quently  with 
Trident  scholars 
ulty  members 
terests  In  resear 
she  Trident 
once  a  month. 
the  scholars  giv 
their  research 
first  Trident 
tlgate  are 
for   energy-beaifi 
transistors,  and 
hull  deslgpi 
an   unxisually 
which  will  be  us4f  ul 


I  conce]  its 


Tliese 


faculty  adviser  who  is  inti- 

wlth  the  field  In  which 

\forklng  and  who  meets  fre- 

scholar.     There  is  also  a 

committee  consisting  of  f  ac- 

speclal  abilities  and  In- 

h.    The  committee  and  the 

have  a  dinner  meeting 

which  occasion  several  of 

i  reports  on  the  progress  of 

Among  the  topics  which  OTir 

have  chosen  to  inves- 

of  fire  control  using  lasers 

weaponry,   irradiation   of 

factors  affecting  submarine 

midshipmen  are  having 

i  ine   educational   experience, 

in  their  careers. 


tlie 


vith 


scholars 


<  n 


sol  lolars 


<pr  J 
Drouf  ht 
1he 

tke 


permt  nent 
;  consx  Itant 


acaden  Ic 


Departmi  int 


adl 


A  number  of 
regard  to  the 
as  an  outstandldg 

Dr.  A.  BemartT 
sition   of   dean 
University,  to 
demlc  dean 
emy.    Dr. 
ough  study  of 
determining 
needed  In  order 
tlon  on  a 
a  constant 
which  are  iinde 
butlons  in  both 
In  other 
uable. 

The 
increase  of  52 
ulty  for  the  c 
total  allowance 
382  (^cer  faculfy 
Ing  the  total 
the  80  reque8te< 
been    approved 
authority  to 
aonnel  is  hlghlfcr 
of  our  program 
the   staffing  of 
preparing    to 
faculty  member 
partments,  has 
by  consideratioi  l 
We  are  now 
In  our 
tttma  ot  the 
rather  than 
sake  of  nimiben 

In  January, 
under  the 
ond  Increment 
teed  by 
civilian  faculty 
crease  In 
policy.     This 
faculty  salary 
In  our  recrultlni ; 

Dxulng  the 
academic 
have  bf«n  madi 
of  the  officers 
level   or   above, 
have  achieved 
four  to  the 
with  all 
doctoral 
beyond  the 
master's  degree 
for  27  percent 
these  officers 
master's  degree 
academic  year. 
faculty  have 
field  or  allied 
Ing.     Based 
officers  this  s 
placements,  the 
pected:  43 
above   ( including 
with   educatloq 
but  without 
with  bachelor's 


fa  julty 


accept  i 


4gniflcant  achievements  with 
have  marked  this  year 
one. 

Drought  came  from  the  po- 
of  engineering,   Marquette 
an  appointment  as  aca- 
tem)    at  the  Naval  Acad- 
has  been  making  a  thor- 
Academy  with  a  view  to 
organizational    structiu^ 
to  establish  the  dean's  poei- 
basis,  and  he  has  been 
on  curriculum  changes 
consideration.     His  contri- 
of  these  areas  as  well  as 
matters  have  been  inval- 


Inn'ease 


recrultn  ent, 


Juit 


CONGRESSIONAL  RECORD  —  SENATE 


May  11 


FACULTY 


of  Defense  approved  an 
r(iembers  In  our  civilian  fac- 
g  fiscal  year,  making  a 
of  292  civilian  faculty  and 
An  additional  28,  bring- 
In  civilian  faculty  to 
by  the  Naval  Academy,  has 
for  fiscal   year    1966.    This 
needed  Instructional  per- 
important  to  the  success 
and  of  particular  value  to 
currlculiun  changes  we  are 
iliake.    Recruitment   of   new 
conducted  by  academic  de- 
)een  delayed  to  some  extent 
of  changes  In  cxirrlculum. 
apace,  emphasising 
however,  the  quallflca- 
p^t)spectlve   faculty  members 
adding  InstructCMrs  for  the 
alone, 
^hen 


pr  needing 


Federal  employees  paid 
Act  received  the  sec- 
thelr  pay  increase  author- 
in  the  faU  of  1962.  the 
benefited  from  a  similar  In- 
with  Navy  Department 
iiiprovement  In   the   civilian 
schedule  should  prove  helpful 
program, 
year.  Improvements  In  the 
of  the  officer  facility 
Last  year  only  16  percent 
educated  to  the  master's 
At   this   time,    32   percent 
idvanced  degrees,  including 
level  and  foxir  others 
completed  except  the 
Advanced   education 
but  less  than  a 
is  the  level  of  achievement 
the  oacen.    A  number  of 
complete  their  work  for  a 
before  the  start  of  the  next 
The  remainder  of  the  officer 
bkccalaxireate  degrees   In   the 
fields  In  which  they  are  teach- 
our    detachment   of    103 
er  and  their  expected  re- 
following  distribution  is  ex- 
with  master's  degrees  or 
five  Ph.  D.'s);  32  percent 
beyond  the   baccalaureate 
master's  degree;  25  percent 
legree  In  the  field  of  Instruc- 


Classj  Qcatlon . 
<if 
Congnss 
acuity  be 

accord  Etnce 


latt 
qualll  cations 


were 


do  toral 
require  ments 
dissert  atlon. 

ba<  calaiireate 

!    \t 
(f 

Will 


up>n 
>ui  une 


percmt 


thi 


tlon.  Comments  received  from  academic 
departments  point  with  enthusiasm  to  the 
greater  motivation  of  midshipmen  and  high- 
er quality  of  instruction  resulting  from  the 
improved  academic  qualifications  of  our  of- 
ficer facility. 

8UM1CXS    TRAXNTMC    FROCaAMS 

With  respect  to  simuner  training,  the  Naval 
Academy  is  greatly  encouraged  by  the  suc- 
cess of  its  efforts  over  the  past  3  years  to 
give  reasonably  comprehensive,  operational 
training  to  the  midshipmen  of  the  three 
upper  classes.  With  primary  emphasis  being 
properly  placed  on  education  during  the  aca- 
demic year,  the  Importance  of  training  dur- 
ing the  summer  period  cannot  be  overlooked. 
At  the  same  time,  in  the  face  of  the  inter- 
national situation  and  its  resultant  high 
tempo  of  fleet  operations,  it  has  been  diffi- 
cult to  obtain  the  desired  facilities  for  mid- 
shipmen training.  With  the  full  cooperation 
of  fleet  and  training  conunands,  however,  our 
recent  significant  progress  will  culminate  this 
simuner  In  the  realization  of  our  goal  of 
reasonably  comprehensive,  operational  train- 
ing. In  brief,  the  class  of  1966  will  have  a 
2-month  cruise  with  either  the  Submarine 
Force  (Atlantic  and  Pacific),  the  6th  Fleet, 
or  the  7th  Fleet.  The  class  of  1966  will  have 
1  month  of  aviation  training  at  Pensacola 
and  Jacksonville,  Fla.,  plus  1  month  of  so- 
called  splinter  academic  courses  and  tactical 
training  In  TP  craft  at  the  Naval  Academy. 
The  class  of  1967  will  cruise  for  7  weeks  in 
one  of  two  midshipmen  training  squadrons; 
the  Atlantic  squadron  will  cruise  in  northern 
European  waters  and  the  Pacific  sqtiadron 
will  cruise  in  eastern  Pacific  waters.  To  re- 
turn to  the  class  of  1966  for  a  moment,  a  total 
of  100  members  of  the  class  will  accompany 
the  class  of  1967  in  its  training  squadrons. 
The  class  of  1967  will  also  have  2  weeks  of 
amphibious  training  at  either  Little  Creek, 
Va..  or  Coronado,  Calif. 

In  addition  to,  and  instead  of,  these  basic 
programs,  40  members  of  the  class  of  1966 
will  make  exdiange  cruises  with  the  navies 
of  other  nations,  3  members  of  the  class 
of  1966  and  18  members  of  the  class  of  1967 
will  make  the  n.S.  Coast  Guard  Academy's 
Eagle  cruise  to  Etirope,  and  a  number  of 
oarsmen  and  ocean  sailors  Involved  in  either 
Olympic  rowing  trials  or  the  Bermuda  sail- 
ing race  and  Operation  Sail  for  the  World's 
Fair  will  make  a  special  ASW  hunter-killer 
group  cruise.  Other  special  cases  will  Join 
in  the  ASW  cruise. 

In  addition  to  the  programs  already 
named,  voluntary  programs  for  submarine 
training,  scuba  training,  airborne  Jiimp 
training,  pitis  training  in  survival,  escape, 
and  evasion  will  be  made  available  to  mid- 
shipmen. These  programs  will  take  part  of 
the  midshipmen's  summer  leave  period  and 
are  strictly  at  the  individual  midshipman's 
request. 

We  are  very  pleased  with  the  development 
of  our  summer  training  programs  and  feel 
that  a  serious  deficiency  in  our  overall  pro- 
gram has  now  been  effectively  remedied. 

ADMZSSIONB 

Of  particular  interest  in  the  field  of  ad- 
missions are  two  measures  designed  to  re- 
duce differences  In  procediires  and  standards 
at  the  Blilltary,  Naval,  and  Air  Force  Acad- 
emies. 

One  of  these  measures  Is  an  act  of  Con- 
gress amending  title  10.  United  States  Code. 
and  relating  to  the  nomination  and  selection 
of  candidates.  Under  the  new  law,  the  au- 
thorized cadet  strength  is  Increased  from 
2,529  to  4,417  at  the  Military  and  Air  Force 
Academies,  bringing  them  up  to  the  author- 
ized strength  of  the  Naval  Academy.  The 
law  Increases  the  number  of  authorized  mid- 
shipmen from  congressional  sources  from  a 
level  of  61  percent  to  a  level  of  approximately 
76  percent,  by  reducing  the  quotas  for  the 
Regular  and  Reserve  Navy  and  Marine  Corps 
candidates.    In  addition  to  standardizing  the 


size  and  appointment  procedures  for  the 
three  academies,  the  law  spedfles  that  grad- 
uates shall  have  a  period  of  obligated  servlea 
of  6  years. 

During  the  hearings  leading  up  to  the  pas- 
sage of  the  bill,  congressional  Interest  was 
expressed  in  greater  uniformity  In  admission 
standards  at  the  academies.  As  a  result,  the 
Assistant  Secretary  of  Defense  (Manpower) 
requested  the  Secretaries  of  the  Army,  Navy, 
and  Air  Force  to  "conduct  a  Joint  study  of 
the  mental  and  physical  admission  stand- 
ards of  the  three  service  academies  with  the 
object  oi  insuring  the  maximum  feasible  de- 
gree of  uniformity."  This  study  Is  in  prog- 
ress and  will  be  completed  by  the  end  of 
this  month. 

UBBAST 

For  the  past  10  years  the  library  budget 
for  books  and  related  materials  has  remained 
almost  constant  at  $30,000  per  year.  For  a 
student  body  of  4,000.  at  least  $60,000  should 
be  available  for  this  purpose.  When  the 
Brigade  Library  was  opened,  a  separate  allo- 
cation was  made  for  books  and  other  mate- 
rials. This  year  the  total  funding  for  all 
books  and  materials  may  amotmt  to  close  to 
$28,000.  Binding  allocations  during  the  10- 
year  period  have  risen  from  about  $2,000  to 
$3,600  and  may  reach  $4,600  this  year. 

The  cost  of  library  materials  has  been 
steadily  increasing.  During  the  past  10  years, 
depending  on  categories,  these  Increases  have 
ranged  ftom  60  percent  to  more  than  300 
percent.  At  the  same  time,  the  needs  of  the 
Naval  Academy  have  vastly  Increased  by  rea- 
son of  the  chuiges  in  curriculum  and  intro- 
duction of  electives,  many  of  which  are  in 
fields  not  previously  covered  in  depth  in  the 
library.  Moreover,  the  gradual  Increase  in 
required  collateral  reading  raises  the  prob- 
lem of  multiple  copies  and  even  of  a  re- 
served bookroom. 

A  library  is  neither  built  nor  destroyed  in  a 
year,  but  we  are  now  experiencing  the  cumu- 
lative effects  of  years  of  austerity.  We  clearly 
are  ta  need  of  additional  funds  for  bocdcs, 
periodicals,  and  other  library  materials. 

nf ABCqUACT  OF  8TAFF1MU 

By  any  standard,  the  staffing  of  our  dean's 
and  commandant's  organizations  and  the 
clerical  support  in  the  academic  departments 
are  Inadequate.  Many  things  we  could  be 
doing  are  not  being  done,  and  the  abilities 
of  senior  pec^le  are  being  misused  because 
of  inadequate  staff  support. 

The  acadonlc  program  is  directed  at  the 
present  time  by  a  captain  assisted  by  a  com- 
mander assistant  and  a  senior  civilian  fac- 
ulty memb«  who,  in  addition  to  advising  the 
Superintendent  on  academic  matters  Is  also 
responsible  for  all  of  the  admissions  and  reg- 
istrar's functions.  It  has  not  been  possible 
with  this  Inadequate  staffing  to  organize  an 
effective  academic  counseling  program  or  to 
carry  out  thorough  studies  relating  to  mark- 
ing system  effectiveness,  midshipmen  aca- 
demic performance,  and  the  adeqtiacy  ot 
other  features  of  the  current  academic  pro- 
gram. It  has  not  been  possible  to  prc^xrly 
set  up  and  manage  a  candidate  advisary 
service,  establish  a  proper  facility  research 
program,  or  organize  experimental  efforts 
such  as  programed  Instruction  and  develop- 
ment of  improved  reading  and  study  habits. 

A  plan  has  been  sutoiltted  rec<Hnmendlng 
a  revision  of  tbe  academic  organization  in 
accordance  with  the  recommendations  ot  the 
academic  dean  (pro  tem).  This  plan,  which 
calls  for  a  modest  strengthening  of  the  staff 
and  a  rearrangement  of  the  organization  to 
effectively  Introduce  a  permanent  academic 
dean  is  strongly  recommended  to  the  Bofod 
for  its  endorsement. 

The  Commandant's  organization  is  serious- 
ly handicapped  by  the  lack  of  sufficient  staff 
in  discharging  its  function  of  counseling 
midshipmen  and  carrjrlng  out  the  adminis- 
tration of  the  executive  department.  At  both 
the  Military  and  Air  Force  Academies,  a  much 
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more  favorable  ratio  of  officers  to  cadets 
makes  possible  closer  supervision  and  a 
more  thorough  counseling  program.  While 
a  company  officer  at  the  Naval  Academy  is 
responsible  for  approximately  165  midship- 
men, at  the  Air  Force  Academy  each  squadron 
of  about  110  cadets  has  two  air  officers 
commanding,  and  at  the  Military  Academy 
each  tactical  officer  has  supervision  of  a  com- 
pany of  about  100  cadets.  A  request  to  in- 
crease the  number  of  officers  In  the  executive 
department  is  now  imder  preparation,  and 
the  board's  endorsement  of  this  need  is 
urgently  sought. 

Additional  clerical  help  is  very  much 
needed  in  the  academic  departments,  in 
the  Commandant's  office,  and  in  the  Super- 
intendent's office,  where  officers  and  faculty 
members  are  obliged  to  carry  out  clerical 
and  secretarial  functions  which  take  needed 
time  and  effort  away  from  their  professional 
tasks.  The  addition  of  18  clerical  and  tech- 
nical persons  has  been  a  matter  of  great 
urgency  for  several  years,  but  there  has  been 
insufficient  money  allocated  to  establish  these 
positions. 

The  Increased  staff  support  in  these  three 
areas  is  a  matter  of  critical  importance  in 
properly  carrying  out  the  current  program, 
and  in  making  the  advancement  in  the 
military  and  academic  programs  which  are 
planned  for  the  future. 

aClOBRIFiaCK'S  FINANCIAL   STATUS 

The  financial  status  of  the  midshipmen 
continues  to  be  a  problem  of  serious  concern. 
Since  1965  the  midshipmen's  pay  has  been 
$111.16  a  month.  During  that  same  period 
his  required  expenses  have  Increased  by 
19  percent  from  46  to  64  percent  of 
his  pay.  With  the  same  monthly  pay,  the  in- 
crease was  absorbed  by  reducing  money  avail- 
able for  personal  use.  This  personal  money 
is  not  a  necessity  In  the  sense  that  no  mid- 
shipman would  suffer  physically  or  aca- 
demically without  it.  However,  social  stand- 
ards have  been  set  for  midshipmen  which 
cannot  be  maintained  on  their  pay.  Cur- 
rently, 85  percent  of  the  midshipmen  receive 
money  from  home.  Further  increases  in  re- 
quired expenses  coupled  with  a  status  pay 
will  result  in  midshipmen  needing  an  outside 
Income  in  order  to  maintain  the  social  stand- 
ards expected  of  them. 

The  Naval  Academy,  along  with  other 
service  academies,  continues  to  submit  pro- 
posals to  Increase  the  midshipmen's  pay. 
Last  year's  military  pay  bill  raised  the  pay 
of  all  members  of  the  Armed  Forces,  except 
those  with  lees  than  2  years'  service.  Mid- 
shipmen pay  is  one-half  of  the  base  pay  ot 
an  ensign  with  less  than  2  years'  service, 
consequently  midshipmen  received  no  pay 
raise.  With  emphasis  being  toward  increas- 
ing officers'  allowances  relative  to  the  cost- 
of-living  Increases  in  the  future,  the  mid- 
shipmen's plight  will  continue  to  be  over- 
looked. 

In  view  of  the  foreg<^ng,  it  is  considered 
mandatory  that  midshipmen's  pay  be  di- 
vorced from  its  present  relationship  to  en- 
sign's base  pay  and  a  separate  midshipman/ 
cadet  pay  group  be  established.  In  addi- 
tion, their  pay  must  be  increased  to  provide 
them  with  sufficient  fimds  that  are  commen- 
surate with  the  rise  in  consumer  prices  over 
the  past  9  years. 

KAINTBNANCB 

After  review  of  the  "Report  and  Analysis 
of  the  Maintenance  Requirements  at  the 
U.S.  Naval  Academy,"  submitted  in  March 
1963,  the  Secretary  of  Defense  approved  an 
Increase  of  143  maintenance  personnel  in 
fiscal  year  1966.  With  this  Increase  ot  man- 
power and  the  corresponding  funds.  It  will 
be  possible  to  maintain  the  mriwtlng  plant 
inventory  at  adequate  standards  of  mainte- 
nance. The  exact  requirements  for  funds 
for  fiscal  year  1965  will  be  submitted  In 
April.    The  effect  of  the  modernisation  pro- 


gram on  the  backlog  of  essential  maintenance 
and  repair  work  will  be  considered  to  defer 
some  items  that  will  be  corrected  by  the 
program. 

The  current  backlog  of  malntenanow,  re- 
pair, and  alteration  work  exceeds  $3,260,000. 
Most  of  the  work  Included  therein  is  de- 
ferred maintenance,  the  postponement  of 
which  causes  accelerated  deterioration  and 
an  eventual  repair  cost  approaching  that  of 
facility  replacement.  Prompt  completion  of 
the  modernization  program  will  eliminate 
$2,100,000  of  this  backlog.  It  Is  expected 
that  approximately  $300,000  will  be  required 
annually  for  facilities  projects  requiring  ^>e- 
clal  funding. 

In  recognition  of  the  large  backlog  of 
maintenance  at  the  Naval  Academy,  the  Con- 
gress appropriated  $1,400,000  in  special  main- 
tenance funds  for  fiscal  year  1962.  These 
funds  were  used  for  classroom  lighting.  In- 
terior wiring,  window  replacement,  roof  re- 
pairs, interior  painting,  and  utility-system 
repairs. 

It  is  deemed  vital  that  the  modernization 
program  be  funded  without  delay.  In  order 
to  reduce  maintenance  costs,  and  that  main- 
tenance funds  be  allotted  to  support  staffing 
at  the  Secretary  of  Defense  approved  level. 

FACILimS 

The  $40,670,000  expansion  and  rehabili- 
tation of  Bancroft  Hall  which  began  In  1968 
is  90  percent  complete.  In  fiscal  year  1964, 
$6,219,000  was  appropriated  for  the  fin^ 
phase  of  the  work,  rehabilitation  of  wings  1 
and  2,  and  exterior  repairs  to  all  of  Bancroft 
Hall.  It  is  anticipated  that  the  project  will 
be  complete  by  March  1965,  at  which  time 
Bancroft  Hall  will  In  all  respects  be  modem 
and  efficient.  It  will  comfortably  accommo- 
date the  4,100  midshipmen  enrollment.  It 
is  the  goal  of  the  modernization  program  to 
provide  facilities  for  the  entire  Naval  Acad- 
emy similar  to  those  of  Bancroft  Hall. 

In  January  1962  the  Special  Advisory  Com- 
mission to  the  Chief  of  Naval  Personnel 
(Moreell  Commission)  recommended  a  mod- 
ernization program  estimated  to  cost  $68,- 
870.000.  In  December  1962  the  Secretary  of 
Defense  reduced  the  program  In  scope  to 
$38,249,000  and  placed  It  In  the  Department 
of  Defense  military  construction  program  for 
accomplishment  over  the  4-year  period  of 
fiscal  years  1964  through  1967. 

Of  the  three  projects  for  which  $13,440,000 
was  requested  in  fiscal  year  1964,  the  Con- 
gress funded  only  one:  the  fourth  and  final 
Increment  of  Bancroft  Hall  rehabilitation 
for  $6,219,000.  The  Science  BuUding,  which 
is  the  vital  first  step  in  the  modernization 
program,  was  not  funded  In  fiscal  year  1964 
as  requested.  It  has  tentatively  been  de- 
ferred until  fiscal  year  1966.  It  appears 
from  the  austere  fiscal  year  1965  funding 
that  the  4-year  program  envisaged  will  be 
extended  over  a  much  longer  period.  Ef- 
fects to  have  the  modernization  program 
funded  as  a  package  by  special  congressional 
appropriation  have  not  been  successful.  The 
need  for  elements  of  the  program  to  compete 
annually  with  unlike  items  (weapons  sys- 
tems, etc.)  in  the  Department  of  Defense 
budget  make  completion  of  the  moderniza- 
tion as  an  Integrated  program  doubtful. 

In  June  1963,  a  prominent  architect  and 
planning-consultant  firm  was  retained  to 
study  the  proposed  modemliuitlon  program 
ftnd  to  develop  a  master  plan  for  its  execu- 
tion. It  Is  hoped  that  the  master  plan  rec- 
ommendations will  be  coii4)Ieted  in  time  for 
a  presentation  by  the  architect  to  the  Board 
of  Visitors.  Preliminary  indications  are  that 
the  recommended  modernization  program 
will  cost  $46  million  and  will  extend  over  a 
6-year  period  from  fiscal  year  1966  through 
I960  and  will  contain  the  following  projects: 
Fiscal  year  1966:  Public  works  shops  build- 
ing, utilities  systems  rehabilitation  (first  in- 
crement) ,  land  acquisition  from  Naval  Acad- 
emy Athletlo  Association  (17.8  acres). 


Fiscal  year  1066:  Science  building,  central 
heating  plant,  laundry  and  dry  cleaning 
plant. 

Fiscal  year  1967:  Dorsey  Creek  Bridge.  utU- 
itles  systems  rehabilitation  (second  incre- 
ment) . 

Fiscal  year  1068:  Academic  facilities  reha- 
bilitation (first  increment,  library  rehabili- 
tation, administrative  and  suppoirt  facilities 
rehabilitation,  utilities  systems  rehabilita- 
tion (third  Increment) . 

Fiscal  year  1069 :  Auditarium.  academic  fa- 
cilities rehabilitation  (second  Increment) . 

The  accomplishment  of  the  modernization 
program,  much  of  which  is  rehabilitation 
rather  than  new  construction  work,  will  pro- 
vide facilities  comparable  to  those  of  the  U.8. 
Air  Force  Academy  and  other  major  universi- 
ties. It  will  also  yirtoally  eliminate  the 
present  backlog  of  maintenance,  repair,  and 
alteration  work  and  will  appreciably  reduce 
maintenance  costs. 

The  Board  will  be  pleased  to  know  that  the 
construction  of  the  enlisted  men's  barracks, 
as  recommended  in  its  report  of  1908,  will 
commence  in  June  1964. 

OOMCLUSIOir 

In  condtision  I  would  like  to  commend  to 
the  especial  attention  of  the  Board  the  fol- 
lowing items,  which  I  consider  to  be  the 
Naval  Academy's  most  pressing  needs:  Ac- 
complishment of  the  construction  and  reha- 
bilitation of  the  modernization  program:  im- 
provement of  midshipmen's  financial  status; 
provision  of  adequate  staffing;  and  adequate 
funds  for  maintenance. 

O.  S.  Mnmn,  Jr., 
Rear  Admiral.  Ult.  Navy,  Superintendent, 
US.  Naval  Academy. 


RESOLUTION  ON  WIUXJAT 
RESERVOIR 

Mr.  HARTKR  Mr.  President,  earlier 
this  year,  following  the  severe  floods  that 
struck  the  Ohio  and  Wabash  and  other 
Indiana  river  areas.  I  was  In  the  official 
inspection  party  which  visited  several  of 
the  damaged  areas  by  plane  and  heli- 
copter. One  of  the  projects  in  the  area 
for  which  preliminary  plans  and  surveys 
have  been  approved  by  the  Corps  of  Engi- 
neers is  the  Wildcat  Reservoir,  which 
remains  to  secure  final  authorization  and 
budget  approval. 

I  have  received  a  copy  of  a  resolution 
concerning  the  Wildcit  Reservoir  proj- 
ect, which  was  passed  by  the  Lafayette. 
Ind.  Junior  Chamber  of  Commerce  re- 
cently. I  ask  unanimous  consent  that 
this  resolution  may  be  printed  In  the 
CoNcnsssiONAL  Rbcoro. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Whereas  preliminary  plans  and  surveys  for 
the  Wildcat  Reservoir  to  be  located  in  Tip- 
pecanoe County.  Ind..  have  been  approved . 
by  the  Corps  of  Army  Bngineers  and  such 
reservoir  found  to  be  feasible;  and 

Whereas  said  Wildcat  Reservoir  would  be 
of  tremendous  economic  value  to  the  city 
of  Lafayette  as  well  as  Ilppecanoe  County 
and  the  State  of  Indiana;  and 

Whereas  It  would  be  of  great  advantage  to 
have  said  reservoir  completed  at  the  earliest 
possible  time;  and 

Whereas  said  Wildcat  Reservoir  project 
now  needs  final  authorization  and  budget 
appropriation  by  the  Federal  aovemmmt 
for  work  to  begin:  Now,  therefore,  be  it 

Resolved  by  the  Lafayette  Junior  Ctiamber 
of  Commerce,  That  the  Honorable  Senators 
Vancs  HAsncz  and  Bnuai  Bath,  and  tbe 
Honorable  Ctogressnum.  Chablb  UtiAStrK, 
be,  and  they  are  hereby  commended  for  their 
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passed  by  the  Lafayette  Jun- 
Commerce,  this  2l8t  day  of 

JAIOS  S.  BOCKOIT, 

President. 


BlCBABD  A.  BOCHNXMC, 

Secretary. 
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been  a  strong 
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Mr.  DOUG  jAS.  Mr.  President,  for  a 
number  of  ye^  I  have  sponsored  legis- 
the  golden  com  tassel  the 
national  florid  emblem  of  the  United 
States. 

I  ask  unantnous  consent  that  an  arti- 
cle which  ai^ared  in  the  Washington 
section,  for  April  26,  be 
printed  at  thik  point  in  my  remarks. 

I  am  very  1  appy  that  this  article  pays 
tribute  to  Miss  Margo  Cairns,  who  has 
sponsor  of  this  legislation, 
unanimous  consent  that  a 
letter  I  hav(!  received  from  Ughtfoot 
Talking  EagL  t  in  support  of  making  the 
com  tassel  th  s  national  floral  emblem  be 
printed  in  the  Record. 

There  beln;  no  objection,  the  article 
and  letter  we  re  ordered  to  be  jninted  in 
the  RscoRO,  a  t  follows : 

[From  thj  Washington  (D.C.)  Post, 
Apr.  26. 1964] 
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supporters  of  the  Pilgrims'  turkey,  a  symbol 
flrst  proposed  by  Benjamin  Franklin. 

In  this  session  of  Congress,  Senator  Paul 
DouGUis,  Democrat,  of  Illinois,  and  Repre- 
sentative John  Ktl,  Republican,  of  Iowa, 
nurture  the  cause  of  the  com  tassel.  Ktl, 
whose  home  State  alone  produced  one-fifth 
of  the  3.6  billion  bushel  U.S.  corn  crop  In 
1962,  hopes  to  hold  hearings  on  his  resolu- 
tion later  this  year  before  the  Hoiise  Ad- 
ministration Committee.  Douglas'  resolu- 
tion is  stymied  in  the  Senate  Judiciary  Com- 
mittee. 

If  either  committee  does  hold  a  hearing, 
it  Is  sure  to  turn  into  a  floral  Tower  of  Babel. 

"Last  time  the  House  held  a  hearing," 
said  Bliss  Calms,  "the  caucus  room  was 
banked  in  roses.  All  the  women  had  cor- 
sages, and  the  men  had  boutonnleres. 
Florists'  money,  of  course.  I  walked  in  and 
attacked  it  all  as  commercially  inspired. 
Then  there  were  the  carnation  people  and 
the  marigold  crowd  •  •  •  did  you  know  that 
Biu-pee's  marigolds  originally  came  from 
Tibet? 

"People  think  I  wear  a  sunbonnet  and  a 
calico  wrapper."  said  BdOss  Cairns,  who  con- 
ducts her  tassel  lobbying  at  her  own  expense 
from  the  Methodist  Building.  110  Maryland 
Avenue  NE.  "I've  never  even  lived  on  a 
farm." 

Miss  Calms  shucks  corn-prone  statistics 
faster  than  sweet  corn  is  consxuned  at  a 
picnic. 

"The  Pilgrims  valued  com  so  highly  they 
accepted  it  for  taxes  and  made  it  legal  cva- 
rency.  Thomas  Jefferson  used  com  to  fl- 
nance  the  patriots'  cause  in  the  Revolution. 
In  gratitude  he  ordered  some  'cornstalk' 
coliunns  placed  in  the  Capitol.  It  was 
grotind  corn  that  fed  the  Continental  Army 
at  Valley  Forge.  Com,  grown  In  all  the 
States,  and  com  products  employ  more 
Americans  than  any  other  crop." 

To  Miss  Calms,  the  com  tassel  campaign 
is  more  than  the  selection  of  a  mere  emblem. 
"It  is  a  way  of  giving  thanks  for  America's 
boimty.  Longfellow  said  in  'Hiawatha'  that 
it  was  the  'gift  of  the  great  Spirit.'  We 
should  approach  it  with  reverence." 

And  if  Congress  enacts  floral  emblem  leg- 
islation naming  the  com  tassel,  what  will 
she  do? 

"Why,  I  win  write  a  book  on  flowers.  I  love 
flowers." 


Tamaqua.  Pa., 

April  29. 1964. 
Hon.  Pattl  H.  Douolab, 
U.S.  Senator. 

Old  Senate  Office  Building, 
Washington,  D.C. 

Sib:  "Whaah-umm-pee."  The  term 
"Whaa-umm-pee"  is  from  the  Aah-seh-ooh- 
guh  langtiage  (language  of  earth  and  sky), 
the  language  of  the  ancients  of  ancients  of 
the  Americas,  the  bronze  children  of  the 
Great  Spirit,  and  means  "the  food  from  God 
that  gives  locomotion,  action,  or  life  to  the 
mortal  body." 

In  English  we  call  it  maize,  corn,  and 
American  Indian  com. 

We — the  Princess  Fleet  Deer  (my  wife) 
and  me — thank  and  glorify  Poh-pah-toh- 
mee.  the  Great  Spirit,  the  God-creator,  and 
ruler  of  the  universes  of  worlds  and  heavens, 
even  the  heaven  of  heavens,  the  God  of  the 
Amo-icans,  for  having  Inspired  Miss  Margo 
Calms  to  propose  the  com  tassel,  the 
flower  of  whaah-imun-pee,  as  our  national 
floral  emblem. 

Miss  Calms  was  truly  inspired  and  called 
by  the  living  God  to  make  this  her  mission; 
for  according  to  a  prophecy  of  oiu-  ancient 
ones,  whaah-tunm-pee  (native  American  In- 
dian com)  must  become  the  symbol  or  totem 
of  our  sacred  land  before  the  Spirit  of  Peace 
will  take  up  its  habitation  on  earth  with 
humankind. 

Whaah-unun-pee,  American  Indian  com. 
Is  the  gift  of  God,  the  heavenly  manna,  given 
to  the  native  American  bronsse  children  by 


the  Great  Spirit,  the  living  God  of  the  Amer- 
icas. It  Is  the  basic  food  for  the  m(»tal 
body  of  all  creatures.  Including  man.  It  Is 
more  than  mere  physical  food,  for  according 
to  our  ancient  faith  within  whaam-umm-pee 
Is  found  also  food  and  noiulshment  for  the 
spirit. 

You  may  be  Interested  in  the  following 
words  sent  to  lis  by  ova  Washington.  D.C. 
friend  who  brought  to  our  attention  Miss 
Cairns'  urging  to  have  the  corn  tassel 
adopted  by  Congress  as  our  national  flower: 

"The  American  Indian  spiritual  leader's 
garden  of  God  Is  a  field  of  beautiful  corn 
(people)  planted  and  nurtm-ed  with  love, 
ever  growing  and  producing  to  the  glorifica- 
tion of  the  God  of  the  \iniverses  of  worlds 
and  heavens,  even  the  heaven  of  heavens; 
the  God  of  the  ancient  Americans. 

"May  you  and  the  Congress  and  the  Pres- 
ident hear  and  heed  the  voice  of  the  Great 
Spirit  and  present  to  the  living  God  from 
the  people  the  great  gift  of  a  truly  Amer- 
ican Thanksgiving  Day  in  1964,  by  enacting 
legislation  declaring  the  tassel  of  American 
Indian  com  to  be  our  national  floral  emblem 
and  the  golden  eagle  to  be  our  national  bird 
emblem. 

"This  would  be  a  day  of  great  rejoicing 
throughout  the  earth  and  in  the  heavens  be- 
cavLse  of  our  glorification  of  the  living  God. 

"May         Swah-cha-hahl-whaah-imun-pee 
(the  guardian  of  the  com  fields)  and  Ooh- 
ta-sah'n-{;uh-nn-sa    (spirit    of    the    golden 
eagle)   walk  with  you  and  your  colleagues, 
and  may  the  spirit  of  the  living  God  become 
the  host  in  the  Halls  of  Congress." 
Nkh-Posh-Na-Wa-Tee 
(Forever  Peace), 
LiGHTFOOT  Talking  Baglx 
(Ne-Saw-Sah). 

A  Son  of  the  Sacred  Land 

of  the  Golden  Eagle, 


INDEPENDENCE  OP  LITHUANIA 

Mr.  KEATING.  Mr.  President,  a  meet- 
ing of  Lithuanians  and  Americans  of 
Lithuanian  descent  sponsored  by  the 
Lithuanian  American  Council  of  Greater 
New  York  was  held  at  Webster  Hall  In 
New  York  to  commemorate  the  46th  an- 
niversary of  the  signing  of  the  declara- 
tion of  Independence  of  Lithuania  on 
February  16, 1918. 

The  resolution  passed  there  contrasts 
the  new  independence  of  peoples  in 
Africa  and  Asia,  once  ruled  by  Western 
states,  with  the  continuing  tyranny  ex- 
ercised over  Lithuania  and  other  Baltic 
States  now  imder  the  Communist  yoke. 
It  calls  on  the  United  States  to  maintain 
its  historic  support  for  a  free  Lithuania. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  text  of  the  resolution 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  Adoptzo  bt  a  Mxeting  or  Lithu- 
anians AM)  Amkbicans  or  Lithuanian  Dz- 
SCENT.  Sponsored  bt  the  Lithuaniam 
Amebican  Council  or  Gsxatxb  New  York 
ON  Februart  16,  1964.  at  Webster  Hall  in 
New  York,  N.Y.,  To  Commemorate  the 
46th  Anntvzrsart  or  the  Signing  or  the 
Declaration  or  Independence  or  Lithuania 
(ON  Febbuart  16,  1918) 

Whereas  Lithuania,  Icuid  of  centuries  long 
independent  statehood,  has  been  invaded  by 
Soviet  military  forces,  occupied  and  annexed 
against  the  will  of  the  Lithuanian  people 
and  in  violation  of  the  law  of  nations  and 
Soviet  international  obligations;  and 

Whereas  the  Government  of  the  United 
States  has  refused  recognition  of  the  illegal 
occupation  of  Lithuania  and  continues  to 
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oppose  the  Soviet  attempts  to  obtain  formal 
recognition  of  such  illegal  acts  perpetrated 
in  Lithuania  and  the  other  Baltic  States; 
and 

VThereas  most  of  the  former  colonial  covm- 
tries  in  Africa  and  Asia  have  been  freed  by 
the  Western  Powers  and  are  today  sovereign 
and  Independent  states  admitted  to  the 
United  Nations,  yet  the  Baltic  States  re- 
main subject  to  Soviet  colonial  rule,  deprived 
of  all  human  rights  and  basic  freedoms: 
Therefore  be  it 

Resolved,  That  we  express  our  gratitude 
to  the  Government  of  the  United  States  for 
nonrecognition  of  the  status  quo  in  Lithu- 
ania, and  xirge  it  to  abstain  from  entering 
Into  any  agreement  with  the  U.S.SJI.  which 
would  imply  the  recognition  of  the  present 
occupation  and  Soviet  colonial  rule  In  Lith- 
uania; and  be  it  also 

Resolved,  That  we  request  the  United 
States  smd  all  member  nations  of  the  United 
Nations  to  insist  that  the  U.S.SJI.  abide  by 
the  provisions  of  the  Charter  of  the  United 
Nations  and  restore  the  right  of  self-deter- 
mination to  the  Lithuanian  nation  and  with- 
draw all  its  armed  forces,  agents,  and  col- 
onists from  Lithuania;  and  be  it  further 

Resolved,  That  we  virge  our  own  people  to 
renew  their  dedication  to  the  struggle  for  the 
ideals  of  freedom  and  to  participate  in  the 
All-Lithuanian  Congress  to  be  held  in  June 
1964,  in  Washington.  D.C;  be  it  finally 

Resolved.  That  this  resolution  be  sent  to 
the  President  of  the  United  States,  to  the 
Secretary  of  State,  to  all  delegations  at  the 
United  Nations,  U.S.  Senators,  Congress- 
men, and  the  press. 

Albert   Oslapas, 
President  of  LithiMnian  Ameri- 
can  Council  of  Greater  Nev> 
York. 

Maria   Zukauskas, 

Secretary. 


DON  H.  FLANDERS— WINNER  OP 
AMERICAN  SUCCESS  STORY 
AWARD 

Mr.  McCLELLAN.  Mr.  President,  Mr. 
Don  H.  Flanders,  a  resident  of  Fort 
Smith,  Ark.,  and  the  founder  and  presi- 
dent of  Flanders  Manufacturing  Co.,  has 
been  selected  as  a  recipient  of  the  Free 
Enterprise  Awards  Association's  12th  An- 
nual American  Success  Story  Award  as 
an  example  of  the  success  possible  under 
America's  free  enterprise  democracy. 

Mr.  Flanders  was  a  woodworkiiig  ap- 
prentice, cost  accountant,  and  the  holder 
of  odd  jobs  early  in  his  life.  He  was  a 
lieutenant  in  the  Navy  and  served  as  a 
gunnery  ofBcer  in  the  Atlantic  and  the 
Pacific.  He  worked  his  way  through  col- 
lege. Starting  in  1954  with  a  small  shop 
and  a  few  workers,  he  overcame  many 
obstacles  in  a  highly  competitive  field  to 
become  a  leading  furniture  manufactur- 
er. His  firm  manufactures  early  Ameri- 
can, traditional,  and  modem  living  room 
desks,  and  Yorktown  solid  maple  bed- 
room furniture. 

His  company  is  continually  expanding 
and  now  employs  hundreds  of  crafts- 
men. The  firm  has  75,000  square  feet  of 
floor  space,  the  most  automated  plant 
in  the  field,  with  two  conveyorized  fin- 
ishing systems,  nationwide  warehouses, 
and  showrooms.  Mr.  Flanders'  40  repre- 
sentatives sell  to  5,000  retail  stores  with 
multimillion  dollars  in  sales. 

Mr.  Flanders  has  been  cited  for  his 
record  as  a  devoted  ofBcial  of  the  Boy 
Scouts  of  America  and  civic  leader  who 
gives  unstintingly  of  his  time  and  re- 


sources to  every  community  drive.  He 
has  also  been  cited  for  his  company'^ 
laborsavings  bonus  pajrments  to  his  em- 
ployees. In  addition  to  his  position  as 
president  of  his  own  firm,  he  is  a  director 
of  the  City  National  Bank  in  Fort  Smith, 
Ark.,  and  a  president  of  the  Southwest- 
em  Furniture  Marketing  Association. 

Mr.  President,  Don  Flanders  is  a  splen- 
did example  of  what  a  young  man  of 
imagination  and  enterprise  can  do  in  the 
United  States  of  America.  I  am  partic- 
ularly proud  that  he  is  a  resident  of  my 
State,  and  I  know  that  the  citizens  of 
Fort  Smith  Join  me  in  expressing  our 
pride  and  pleasure  at  Mr.  Flanders'  se- 
lection for  this  fine  honor.  Mr.  Flanders 
is  a  credit  to  our  State  and  a  credit  to 
our  Nation. 


Force  Base.  Ala..  In  mid-1962,  and  has 
since  been  assigned  to  the  59th  Fighter  Inter- 
ceptor Squadron  of  the  Air  Defense  Com- 
mand at  Goose  Bay,  Labrador. 


CAPTAIN    BROZ    AWARDED     1963 
KOLUOIAN  TROPHY 

Mr.  McGOVERN.  Mr.  President,  on 
May  7.  Capt.  Charles  W.  Broz  of  Wag- 
ner. S.  Dak.,  received  the  1963  Koren 
Kolligian,  Jr.  Trophy,  one  of  the  Air 
Force's  most  respected  awards,  for  safety 
in  fiight. 

It  was  my  privilege  to  be  present  with 
Captain  Broz  and  his  wife  for  this 
presentation  at  the  Pentagon.  Because 
of  the  unusual  and  heroic  action  of  Cap- 
tain Broz,  I  ask  unanimous  consent  that 
the  citation  under  which  the  trophy  was 
received  may  be  printed  in  the  Record. 

There  being  no  objection,  the  citation 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Koren  Kolligian,  Jr.,  Trophy  was  es- 
tablished in  1958  by  Mr.  and  Mrs.  Kolligian 
of  Cambridge.  Mass.,  in  memory  of  their  son, 
the  late  Koren  Kolligian,  Jr.,  who  was  de- 
clared missing  on  a  T-33  flight  off  the  Paral- 
lon  Islands,  Calif.,  on  September  14,  1955. 

Capt.  Charles  W.  Broz  was  selected  for  the 
1968  award  from  among  22  nominees.  Cap- 
tain Broz  demonstrated  his  skill  by  coping 
with  an  extreme  emergency  while  flying  a 
TP-102  at  80,000  feet  and  150  miles  from  his 
base  at  Goose  Bay,  Labrador.  Dxiring  an  at- 
tempt to  retract  the  armament  bay  doors,  an 
explosion  occurred,  air  rushed  in  around  the 
cockpit,  the  aircraft  began  to  vibrate  vio- 
lently, and  the  right  front  windshield  sepa- 
rated from  the  aircraft.  The  noise,  vibra- 
tions, windblast,  and  extreme  cold  prevent- 
ed communication  between  the  pilots  or  with 
groxmd  radar.  After  approximately  45  min- 
utes and  an  unsuccessful  attempt  to  pene- 
trate the  weather.  Captain  Broz  made  a  for- 
mation penetration  with  another  aircraft, 
broke  out  of  the  weather  at  an  altitude  of  500 
feet,  and  successfully  landed  the  aircraft, 
thus  saving  the  life  of  his  fellow  pilot  who 
was  incapacitated.  His  achievement  con- 
forms to  the  highest  traditions  and  stand- 
ards established  for  the  Koren  Kolligian,  Jr., 
Trophy. 

Captain  Broz  was  bom  January  17,  1934,  in 
Wagner,  S.  Dak.  Upon  completion  of  high 
school,  he  attended  South  Dakota  State  Col- 
lege at  Brookings,  S.  Dak.,  and  graduated  in 
1956  with  a  bachelor  of  science  degree  in 
agriculture.  He  was  commissioned  from  the 
Reserve  Officers'  Training  Corps  at  South  Da- 
kota State  College  in  Jvine  of  1956,  applied 
for  pilot  training,  and  was  called  to  active 
duty  April  9,  1957.  He  completed  his  pilot 
training  in  March  of  1959,  and  during  the 
next  8  years  served  as  a  fight«:-interceptor 
pUot  with  the  94th  Fighter  Interceptor 
Squadron  of  the  Air  Defense  Command  at 
Selfridge  Air  Force  Base,  Mich.  He  attended 
the  squadron  officers'  course  at  Maxwell  Air 


TIME  TO  VOTE  ON  CIVIL  RIGHTS 
ACT  OF  1963 

Mr.  PROXMIRE.  Mr.  President,  this 
is  the  52d  day  of  debate  on  the  civil 
rights  bill.  HH.  7152.  It  is  time  the 
Senate  voted  upon  it.  The  President  of 
tiie  United  States  has  proposed  a  massive 
program  for  Congress  which  must  be 
passed  before  sine  die  adjournment  this 
year.  Some  action  must  be  taken  on  the 
civU  rights  bill  and  socm  if  Congress  is 
to  vote  the  President's  program  up  or 
down. 

Two  days  of  debate  on  a  bill  is  con- 
sidered substantial  debate.  Five  days  of 
debate  on  a  bill  is  considered  a  long 
debate.  Ten  to  fifteen  days  debate  on 
a  bill  is  considered  to  be  a  very  long 
debate,  indeed. 

But  on  this  bill.  Senators  have  talked 
for  52  days,  an  aggregate  of  hundreds 
and  himdreds  of  hours.  There  have  been 
two  votes  on  two  relatively  minor  per- 
fecting amendments.  Scores  of  amend- 
ments are  still  to  be  acted  on,  but  they 
have  not  been  brought  to  a  vote. 

Obviously,  it  is  time  the  Senate  got 
aroimd  to  considering  the  bill  on  Its 
merits  and  voting  the  amendments  up  or 
down,  or  every  Senator  will  suffer  from 
the  general  public  recognition  that  the 
U.S.  Senate  cannot  do  what  thousands 
of  boards,  conunissions,  and  councils 
throughout  America  do  every  day:  dis- 
cuss their  differences  and  then  act.  for 
or  against,  up  or  down. 

Of  course,  the  essence  of  successful 
proceedings  conducted  in  the  Senate 
must  be  based  upon  the  good  will,  the 
spirit  of  compromise,  and  the  atmos- 
phere of  friendliness  prevailing  among 
its  Members. 

But,  Mr.  President,  the  time  has  come 
when  the  debate  has  become  ridiculous. 

The  Senate  must  move. 

So  I  say,  let  us  move — ^let  us  vote.  Let 
us  get  on  with  it.   Let  us  act  on  the  bill. 


THE  SALAD  OIL  SCANDAL 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  in  today's  issue  of  the  Wall 
Street  Journal,  there  is  published  an  ar- 
ticle entiUed.  "State  Study  of  Salad  OU 
Scandal  Held  Up  by  Federal  Agency's 
Refusal  To  Give  Data." 

This  article  calls  attention  to  the  re- 
fusal of  the  Commodity  Exchange  Au- 
thority to  make  its  records  on  salad  oil 
trading  available  to  the  attorney  general 
of  New  York. 

In  view  of  the  fact  that  the  Attorney 
General  of  the  United  States  does  not 
appear  to  be  Interested  in  prosecuting 
this  case,  I  strongly  recommend  that  the 
very  least  the  Government  can  do  is  to 
cooperate  with  the  State  of  New  York  in 
preparing  its  case. 

The  negligence  of  this  Federal  agency 
in  not  controlling  the  activities  of  Mr. 
DeAngells  and  his  Allied  Crude  and  Veg- 
etable Oil  Refining  Co.  is  indefensible. 

Their  failure  now  to  cooperate  with 
the  attorney  general  of  the  State  of  New 
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CSVIL  SUIT  FOSITZON 

The  produce  exchange  is  also  resisting  the 
New  York  attorney  general's  investigation  on 
the  ground  that  Its  position  in  a  related  civil 
suit  might  be  hurt. 

In  the  civil  suit,  two  former  limited  part- 
ners of  Ira  Haupt  charge  that  the  prod\ice 
exchange.  Merrill  Lynch,  and  other  unnamed 
parties  ocms^red  to  fix  the  price  of  cotton- 
seed oil  futures  contracts  before  the  Haupt 
firm  collapsed.  The  suit  alleges  that  Haupt 
lost  $11  million  because  of  the  alleged  con- 
spiracy, and  seeks  triple  damages  of  $33  mil- 
lion under  the  antitrust  laws. 

The  produce  exchange  and  Merrill  Lynch 
have  denied  the  charges.  In  the  attempt  to 
quash  the  New  York  attorney  general's  sub- 
pena of  the  CEA  report,  a  lawyer  for  the 
produce  exchange  contended  to  the  court 
that  the  State  investigation  should  avoid 
"any  inquiry  with  respect  to  margin  require- 
ments from  October  1,  1963,  until  the  date 
of  the  bankruptcy  of  Allied"  because  it  might 
prejudice  tbe  exchange's  defense  of  the  suit 
by  the  Haupt  limited  partners. 

Finally,  the  produce  exchange  argued  that 
the  attorney  general  has  no  right  to  investi- 
gate its  activities  imder  the  State  law  per- 
mitting inquiry  into  securities  sales.  On 
this  basis,  the  exchange  also  Is  attempting  to 
quash  a  sul^)ena  served  on  David  L.  Boyer. 
manager  of  tbe  Produce  Exchange  Clearing 
Association. 

In  an  affidavit.  Mr.  Boyer  argued  that 
neither  he  nor  the  clearlag  association  "deal 
in  any  way  with  the  public."  However,  "rec- 
ognizing the  quasi-public  status  of  the  asso- 
ciation," Mr.  Boyer  offered  to  testify  before 
the  New  York  attorney  general  on  limited 
aspects  of  events  in  the  days  preceding 
Allled's  bankruptcy. 

A  New  York  County  Supreme  Coiirt  Justice 
Is  scheduled  to  rule  later  this  month  on  the 
motions  to  qiiash  the  attorney  general's  sub- 
I>enas. 


PUUTZER  PRIZE  TO  MERRIMAN 
SMITH 

Mr.  TALMADOE.  Mr.  President,  last 
week  the  Pulitzer  Prize  Committee  an- 
nounced that  a  native  of  Georgia.  Mr. 
Merriman  Smith,  wh(»n  most  of  us  here 
know,  has  been  selected  as  the  winner  of 
its  annual  prize  for  distinguished  report- 
ing. 

Mr.  Smith  long  has  been  identified  in- 
ternationally as  the  dean  of  White  House 
correspondents,  the  reporter  whose  fa- 
miliar "Thank  you,  Mr.  President"  has 
concluded  every  news  conference  with 
the  Chief  Executive  for  a  number  of 
years.  I  believe  everyone  here  will  agree 
that  Mr.  Smith's  everyday  handling  of 
his  Job,  which  perhaps  is  one  of  Uie  most 
important  single  reportorial  assignments 
in  the  world,  would  have  merited  his 
selection  as  wlimer  of  the  annual  Piilltzer 
Prize.  But  among  the  stories  he  wrote 
last  year  was  one  which  shocked  the 
world.  His  consmnate  skill  and  Insight 
in  handling  the  tragic  events  which  xa\- 
folded  in  Dallas,  Tex..  last  November 
when  a  depraved  assassin  killed  Presi- 
dent Kennedy  afforded  newsi>aper  read- 
ers throughout  the  world  a  graphic,  de- 
tailed, and  objective  account  of  the 
tragedy  and  Its  aftermath. 

Mr.  Smith  was  bom  in  Savannah  and 
entered  the  newspaper  business  as  a 
q;)ortBwrlter  on  the  Old  Atlanta  Georgian, 
which  suocimibed  to  the  plague  of  Jour- 
nalistic mergers  which  has  swept  the  Na- 
tion in  recent  years.  In  1936,  he  Joined 
the  United  Press  and  transferred  to  the 


Washington  bureau  of  that  news  service 
5  years  later.  He  is  the  author  of  five 
books  and  has  won  many  awards  for  re- 
porting. Ironically,  one  of  his  first 
awards  was  for  coverage  of  the  death  of 
another  American  President,  Franklin 
D.  Roosevelt. 

I  am  also  glad  to  note  here  that  Mr. 
Smith  is  scdieduled  on  June  7  to  be  the 
90th  commencement  exercises  speaker 
at  Oglethorpe  University  in  Atlanta,  of 
which  he  is  an  alimmus.  class  of  1936. 

I  think  it  appropriate  at  this  time,  Mr. 
President,  to  point  out  that  the  Pulitzer 
award  was  in  accord  with  two  others  in 
which  Mr.  Smith's  coverage  of  the  Didlas 
tragedy  was  recognized.  One,  a  presi- 
dential medallion,  was  given  him  by 
President  Johnson  on  Ihe  day  that  his 
Pulitzer  prize  was  announced.  The  oth- 
er was  made  by  the  30  Club,  an  organiza- 
tion of  former  reporters  for  the  Wash- 
ington Times,  the  Washington  Herald, 
the  Washington  Times-Herald,  and  In- 
ternational News  Service,  all  of  which 
have  been  swallowed  by  mergers. 

I  ask  unanimous  consent  to  include  in 
the  Record  two  articles  concerning  these 
additional  and  comparatively  unher- 
alded awards  to  a  topfiight  reporter  and 
writer  for  his  excellent  reporting  of  Pres- 
ident Kennedy's  assassination.  The  first 
is  from  the  New  York  Times  of  May  5. 
1964,  and  the  other  is  from  the  April 
issue  of  Overset.  o£acial  publication  of 
the  Chicago  Press  Club. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  New  York  Times.  May  5,  1964] 

COBRZSFONDXlfT    WiNB    JOHNSON    AWABD.    TOO 

Washinoton,  May  4. — ^Merriman  Smith, 
who  has  covered  five  Presidents  as  White 
House  reporter  for  United  Press  Interna- 
tional, was  oongratiilated  today  by  President 
Johnson  for  winning  a  Pulitzer  Prize. 

"I've  got  an  award  for  you.  Smltty."  MT. 
Johnson  said,  and  handed  Mr.  Smltb  a  spe- 
cial bronze  Presidential  medallion.  It  is  one 
of  86  bearing  Mr.  Johnson's  profile  and  the 
Presidential  seal  that  were  struck  after  Mr. 
Johnson  took  office  last  November  22. 

"It  will  give  you  some  distinction  and  rec- 
ognition but  it  couldn't  be  given  with  more 
sentiment."  BCr.  Johnson  said.  Then,  turn- 
ing to  other  newsmen  gathered  around  his 
desk,  the  President  added:  "111  buy  one  for 
you  if  you  get  a  Pulitzer." 

The  medallions  were  struck  at  Mr.  John- 
son's request  to  hand  out  as  personal  me- 
mentos to  friends  and  dignitaries.  They  cost 
about  (3  each  and  were  paid  for  out  of  Mr. 
Johnson's  pocket. 

[R'om  Overset,  April  1964] 
Local  CPO  Mwcwxaa  Spaxx  'Rmbs-Hskalb 

RSVNION 

(By  Hal  Arbeen) 

There's  an  unusual  newspaper  group 
which  meets  each  spring  in  the  Nation's  Cap- 
ital known  as  the  T-Hlrty  Club  that  Is  more 
exclusive  than  the  Orldlron  and  has  matt 
members  than  many  chartered  press  clubs. 

Althotigh  Washington-based,  members  oc- 
cupy key  news,  publicity,  advertising,  and 
Oovemment  posts  in  Chicago  and  else^i^ere 
throughout  the  world. 

The  T-Hlrty  Club  wields  more  influence 
than  it  has  affluence.  Tlie  organization  as- 
sesses neither  dues  nor  initiation  fees;  it  has 
no  bank  balance,  and  usually  chalks  up  a 
small  yearly  operating  deficit. 

Membership  eligibility  is  Inflexible.  Books 
were  closed  March  17, 1954.    On  that  date  the 
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Washington  Times-Herald  went  out  of  busi- 
ness after  exactly  60  years  of  publloatl<m. 

The  nucleus  of  the  T-Hlrty  Club  was  bom 
on  that  St.  Patrick's  Day  when  the  paper's 
newly  unemployed  edltcH'ial  workers  met  in 
a  nearby  saloon  to  mourn  the  passing  of  a 
great  institution — and  their  Jobs. 

Soon  thoeafter,  the  old  International  News 
Service  was  absorbed  by  the  United  Press, 
and  staffers  were  invited  to  be  associate 
members. 

OWNXD  BT  OIANTS 

The  paper,  and  its  predecessors,  the  Times 
and  the  Herald,  were  owned  at  various  times 
over  a  half  century  by  giants  who  cast  long 
shadows  over  the  newspaper  business. 

These  included  former  President  Herbert 
Hoover,  WilUam  Randolph  Hearst,  Arthur 
Brisbane.  Frank  Munsey.  Eleanor  (Cissy) 
Patterson,  and  finally  Col.  Robert  B.  McCor- 
mlck  who  sold  the  Times-Herald  to  the  c(mi- 
peting  Washington  Poet. 

Each  year  since,  the  faithful  have  assem- 
bled, usually  in  the  National  Press  Club,  to 
mourn  the  paper's  passing  at  what  probably 
will  be  the  longest  wake  in  history.  Each 
year,  several  members  of  the  Chicago  Press 
Club  have  been  at  the  wailing  wall. 

Somehow  the  T-Hirty  Club  limps  along  as 
a  virtual  dictatorship  with  perennial  officers, 
no  elections,  no  bocurd  of  governors,  and  no 
standing  committees. 

rLTTHX    IS    PRKSmXNT 

Officers  are:  WiUiam  P.  Plythe.  Jr..  former 
city  editor  currently  front-rxmning  Senator 
Babbt  GoLDWATia's  bid  for  the  Presidency; 
Vernon  Louvlere.  who  covers  the  HiU  and  the 
White  House  for  a  group  of  western  newspa- 
pers, and  who  is  financial  secretary  of  the 
NPO,  and  NeU  Regelmbal  of  Chilton  Publica- 
tions, an  NPC  bofurd  member. 

Each  year  at  these  March  reunions,  a  top- 
flight newsman  receives  a  30  Club  award,  and 
this  jrear  an  outstanding  photographer  was 
added  to  the  awards. 

This  is  where  two  Chicago  Press  Club  mem- 
bers enter  the  picture.  They  are  Avery  Mc- 
Bee  of  Hill  and  Knowlton  who  provides  what 
is  known  as  the  Ivory  Typewriter  Award 
through  a  client,  the  Royal  McBee  Corp.  This 
year  Bill  Healy,  news  director  for  Encyclopae- 
dia Brltannica  established  the  photographic 
award,  a  set  of  Encyclopaedia  Brltannica. 

This  year's  reportorial  award  went  to  Mer- 
riman Smith  of  United  Press  International, 
the  senior  VlThite  Ho\ise  reporter,  for  his  out- 
standing coverage  of  President  Kennedy's 
assassination.  Smltty  is  known  throughout 
the  world  as  the  man  who  closes  presidential 
news  conferences  with  "thank  you.  Mr.  Presi- 
dent." 

L3.J.   GIVXS   AWABDS 

Felicitations  have  been  sent  to  T-Hlrty 
Club  re\inions  by  five  occupants  of  the  White 
House — Herbert  Hoover.  Harry  S.  Truman. 
Dwight  D.  Eisenhower,  John  F.  Kennedy 
(whose  wife,  Jackie,  was  a  Times-Herald 
staffer)  and  President  L3mdon  B.  Johnson. 
As  Senate  majority  leader.  President  John- 
son, one  year  made  the  award  presentations. 

Eligible  members  of  the  T-Hlrty  Club  in 
Chicago,  Including  a  ntunber  of  Chicago  Press 
Club  members  are,  Thomas  R.  Furlong,  Al 
Noderer,  Ed  Holland,  Ray  Brennan  and  his 
wife,  the  former  Betty  Nowell;  Marty  O'Con- 
nor, Tcm  Mlchelmore,  Bill  Strand,  McBee, 
Healy,  Hal  Arbeen,  and  probably  many  more. 


by  and  observe  the  brutal  murder  of  a 
young  woman?  This  Incident  is  by  now 
well  Imown.  It  is  shocking  to  the  con- 
science. As  this  young  woman  fought 
for  her  life,  while  others  looked  on,  no 
one  went  to  her  assistance;  no  one  sum- 
moned the  police. 

What  are  we  coming  to  when  American 
citizens,  hiirrying  to  go  about  their  own 
business,  turn  deaf  ears  to  a  girl's 
screams  for  help  after  she  had  been 
criminally  assaulted?  As  in  the  tragic 
miuxier  case,  again  people  passed  her  by. 

We  hear  of  such  conduct  among  un- 
civilized peoples  who  live  without  any 
code  of  law,  ethics,  or  moral  behavior, 
but  when  such  events  as  this  take  place 
on  the  streets  of  our  great  cities,  we  had 
best  stop  and  examine  what  is  happening 
to  civilization  in  our  coimtry. 

Mr.  President,  there  appeared  in  the 
May  6  edition  of  the  Atlanta  Journal  an 
excellent  editorial  which  asked  these 
questions,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Rbcori). 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Moral  Distntboration? 

Some  years  ago  the  New  Yorker  magazine 
carried  a  cartoon  by  Charles  Addams  show- 
ing an  octopvis  attacking  a  well-dressed  New 
Yorker  in  the  street.  The  punch  to  the 
cartoon  was  the  group  of  people  standing  idly 
by  watching  the  one-sided  battle  with  Inter- 
est, but  giving  no  aid  to  the  imfortimate 
victim. 

Such  an  attitude  Is  no  longer  a  Joke.  It 
has  devolved  into  grim  reality. 

We  have  a  story  frcHn  New  York  about  a 
teenage  girl,  mUced,  screaming  to  passers-by 
that  she  had  been  raped  and  asking  for  help. 
Her  frsmtlc  pleas  evoked  no  assistance.  Peo- 
ple paused  and  looked,  and  hurried  on  about 
their  business. 

A  patrolman  testified  in  court,  "40  pec^le 
coTild  have  helped  the  girl  but  none  of  the 
Jerks  helped  her." 

Only  last  month  a  28-year-old  woman  was 
stabbed  to  death  in  New  York.  Her  screams 
for  help  produced  scattered  shouts  from 
neighbors  telling  her  assailant  to  leave  her 
alone.  But  nothing  was  done  to  protect  her. 
No  one  even  called  the  police. 

Is  this  evidence  of  our  moral  disintegra- 
tion? Were  the  people  so  frightened  they 
wished  to  avoid  physical  violence?  Did  they 
regard  it  as  strictly  a  private  affair  in  which 
not  to  become  involved?  Or  were  they  Just 
calloxis?  Was  their  attitude  one  of  being 
glad  they  were  not  involved  in  the  incident, 
so  that  they  felt  they  had  no  Interest  in  It? 

These  horrifying  events  are  certainly  ex- 
amples of  a  lack  of  civic  responsibility,  and 
a  complete  absence  of  any  feeling  toward 
fellow  human  beings. 

What  transpired  in  New  York,  coupled  with 
a  national  tendency  to  gang  up  on  police 
when  they  try  to  enforce  the  law,  is  a  grim 
(»nen  d  deterioration  in  our  society. 

True,  it  hasnt  happened  here  •  •  •  yet. 
We  pray  that  it  will  not.  But  the  fact  that 
it  has  happened  in  these  United  States  Is 
cause  for  sober  reflection  on  why  it  hap- 
pened at  all. 


forma:  professor  of  English  at  the  Uni- 
versity of  Texas,  now  s  ccmsultant  in 
American  culture  of  the  library  of  Cchi- 
gress.  Is  a  naturalist  and  fcdklorlst,  as 
w^  as  Texas'  literary  giant.  He  has 
written  in  an  earthy  descriptive  vein  of 
his  visit  to  the  White  House.  cA  his  sleQ>- 
ing  in  the  Lincoln  bed.  of  the  very  un- 
usual Johnson  family,  of  the  fast  pace  of 
President  I^n^don  B.  Johnson.  It  is  an 
article  of  accurate  contemporary  history. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Dobie's  article  entitled  "A 
White  House  Visit."  as  printed  in  the 
Washington  Post  for  Sunday.  May  10. 
1964,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcors, 
as  follows: 


MORALS  AND  RESPECT  FOR  LAW 
AND  ORDER 

Mr.  TALMADOE.  Mr.  President,  it  is 
my  beUef  that  we  have  good  reason  to 
ask  "what  is  happening  to  America?" 
What  is  happening  to  the  morals  and 
respect  for  law  and  order  of  our  people? 

To  what  depths  have  we  fallen  when 
citizens  of  the  United  States  stand  Idly 


TEXAN  J.  PRANK  DOBIE  VISITS 
TEXAN  LYNDON  B.  JOHNSON  IN 
WHITE  HOUSE 

Mr.  YARBOROUOH.  Mr.  President, 
J.  Frank  Dobie,  Texas'  foremost  man  of 
letters  visited  President  Lyndon  B.  John- 
son, Texas'  foremost  statesman,  in  the 
White  House  recently.    J.  Frank  Dobie, 


A  Whxib  Hoiusb  Vbit:    Out  Twxmb 
TBxa  or  Waasjuiu  With  IjBJ  Famiz.t 


(By  J.  Frank  Dobie) 
Thi  lives  of  a  President  of  the  United 
States  and  his  family  must  be  both  public 
and  private.  The  blend  varies  according  to 
personaUty.  poUtlcal  aptitude,  particular 
circxmistances,  wisdom,  social  adaptation, 
the  way  of  saying,  "Thus  far  and  no  farther." 
me  PresidentiB  wife  has  a  marked  role 
in  this  blend. 

Without  presxunlng  to  an  Intimate 
acquaintance  with  either  President  John- 
son or  Mrs.  Johnson,  I  have  seen  them  at 
home  in  the  White  House.  My  views  were 
enlarged  and  sharpened  by  my  wife's  being 
a  guest  at  the  same  time.  We  have  been 
at  Ii3.J.  ranch  barbecues,  but  this  was  some- 
thing different. 

The  beginning  was  a  dinner  on  March  26, 
1964,  In  the  home  of  the  Marshall  McNeils  In 
Washington.  I  was  not  present.  The  only 
guests  were  President  Lyndon  B.  Johnson 
and  Mrs.  Johnson,  and  Mr.  and  Mrs.  Walker 
Stone.  Stone  has  lived  in  Washington  as 
reporter  and  editor  of  the  Scrlpps-Howard 
newspapers  since  1927  (editor  in  chief  tat 
more  than  a  decade).  Marshall  McNeU  has 
been  associated  with  him  in  Washington 
nearly  as  long. 

Dtiring  the  evening,  as  Walker  Stone  wrote 
me  the  next  day.  Marshall  McNeil  said  that 
In  honor  of  President  Johnson's  first  attend- 
ance as  President  at  a  Gridiron  dinner  he  was 
going  to  Invite  Ftank  Dobie  from  Texas. 
To  quote  Stone's  letter:  "Both  Lyndon  and 
Lady  Bird  welcomed  the  idea.  They  want 
you  to  stay  In  the  White  House.  Lady  Bird 
Insisted  that  you  bring  Mrs.  Dobie  and  be 
their  first  guests  to  occupy  the  IJncoln 
bedrocMn." 

The  Gridiron  invitation,  for  the  evening 
of  April  25,  was  foUowed  by  a  i>ersonal  note 
from  Mrs.  Johnson,  whom  for  some  time  I 
have  addressed  as  "Miss  Lady  Bird."  I 
wanted  to  hear  the  Gridiron's  satiric  skits 
on  notables;  I  wanted  to  see  friends  and 
linger  in  the  White  House;  but  a  dearth,  of 
vitality  held  me  bound.  After  waiting  sev>-  - 
eral  days,  I  declined  both  Invitations.  One 
morning  later,  before  I  had  eacaa  down  to 
breakfast,  there  was  a  long-distance  call  lot 
me.  Bertha  Dobie  offered  to  take  the  mes- 
sage. "No,"  a  secretary  in  Washingtcm 
spoke,  "tbe  President  wishes  to  speak  to  J. 
Frank  Dobie  himself." 

"We  want  you  up  here,"  he  said. 

"I  cant  get  up  before  daylight  and  go  at 
your  rate,"  I  said. 

"You  wont  have  to  get  up  untU  you  feel 
like  It,"  he  said.  "You  can  Ue  there  In  Lin- 
coln's bed  all  day  if  you  want  to." 

At  this  point  Miss  Lady  Bird's  voice  added 
persuasiveness. 

When  I  announced  to  Bertha  Dobie  that 
we  were  going  to  Washington,  she  said.  "If 
President  Johnson  can  penuade  you  to  this, 
there  wont  be  a  railroad  strike."   Before  our 
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suits,  and,  worst  of  all,  the  presumptuous 
Judgment  of  the  ignorant  upon  their  de- 
signs." 

I  understood  from  a  phone  talk  that  Presi- 
dent Truman  was  a  guest  in  Blair  House  and 
was  to  be  at  the  Gridiron  dinner  that  eve- 
ning. He  came  to  the  office  and  not  long  after 
his  arrival  a  press  conference  was  called,  the 
third  for  the  week.  I  estimated  between  60 
and  70  reporters.  Standing,  they  made  a  half 
circle  in  front  of  the  President,  with  Presi- 
dent Truman  to  his  right  and  I  to  his  left. 
Lunch  hour  at  the  White  Hoxise  seems  to 
be  between  2:30  and  3  o'clock.  Mr.  Truman, 
Walker  Stone,  William  P.  Steven,  editor  of 
the  Houston  Chronicle,  and  I  accompanied 
the  President  from  the  press  conference.  As 
we  sat  in  the  hall  sipping  refreshment  before 
lunch,  I  saw  a  weariness  in  his  posture  and 
in  his  great  frame.  Yet  his  country,  I  be- 
lieve, can  trust  him  not  to  drive  himself 
habitiially.  What  appears  to  many  people  to 
be  drive  is  merely  using  up  energy. 

L3mdon  B.  Johnson  will  be  66  years  old  in 
August.  "No  young  man  believes  that  he 
shall  ever  die."  But  at  56  no  man,  no  matter 
how  vigorous,  can  be  wholly  tinaware  of  "the 
smell  of  mortality." 

The  telephone  no  doubt  adds  privacy  to 
President  Johnson's  executive  life.  In  his 
private  office  I  noticed  a  small  telephone 
switchboard  with  several  knobs  to  punch  by 
his  side.  A  similar  device  was  by  his  side 
in  the  hall  sitting  room.  It  was  by  his  plate 
at  luncheon.  While  others  talk  he  can  com- 
mtinicate  through  this  telephone  without  in- 
terrupting the  talk.  Sitting  by  Mrs.  John- 
son across  from  Mr.  Triunan,  I  did  not  hear 
him  ask  somebody  he  had  called,  "What  is 
going  on  in  Laos?"  Bertha  Doble,  who  sat 
at  his  right,  did  hear  him. 

He  could  not  have  heard  Mr.  Truman  say: 
"L3mdon  Johnson  may  be  the  greatest  Presi- 
dent since  Lincoln."  This  opinion  came  out 
of  remarks  on  the  railroad  achievement. 

Personal  contacts  stimulate  the  putting 
of  things  together.  My  brief  contacts  with 
President  Johnson  as  his  g^est  confirm  a 
deduction  that  has  been  growing  from  read- 
ing speeches  made  by  him  since  the  fatal  day 
of  last  November  and  many  reports  on  press 
conference  utterances.  He  has  grown  In 
mellowness,  in  wisdom,  and  in  compassion. 
In  past  years  his  egotism  and  ambition  have 
often  been  subjects  of  remark.  I  think  now 
that  Walker  Stone  is  right  in  saying  that 
without  a  dominating  egotism  no  man  could 
be  effective  as  President.  So  far  as  position 
goes,  nothing  higher  remains  for  Lyndon 
Baines  Johnson  to  seek.  His  ambition  has 
never  been  merely  to  make  more  money. 
According  to  published  reports,  the  Johnson 
family  is  now  wealthy,  largely  through  Mrs. 
Johnson's  business  acumen. 

President  Johnson's  ambition  is  patently 
more  and  more  not  only  for  his  country  but 
for  people,  the  human  race  itself. 

The  sense  of  compassion  is  developing  In 
Lyndon  B.  Johnson.  His  concern  for  better 
living  for  the  poor  and  training  for  the  ig- 
norant and  the  untrained  comes  out  of  hu- 
manity and  not  out  of  political  opportunism. 
Along  with  food,  achievement,  and  other 
factors,  relaxation  is  a  strong  nourisher  of 
energy.  I  saw  this  in  President  Johnson  on 
Sunday  when  Secretary  of  Defense  McNamara 
and  Mrs.  McNamara  came  to  the  White 
Ho\ise  for  a  swim  and  then  for  lunch.  The 
only  other  swimmers  were  President  and  Mrs. 
Johnson.  Bertha  and  I  sat  on  chairs  by  the 
pool,  talking  now  and  then  with  the  swim- 
mers. Any  tenseness  there  may  have  been 
over  Vietnam  and  the  Pentagon-industry 
complex  was  gone.  The  air  was  as  serene 
as  the  tulips  blooming  in  the  garden. 

At  lunch  on  Satvirday  Mrs.  Johnson  had 
said:  "We  are  having  hash  well  seasoned 
with  Jalapena  because  Lyndon  likes  it."  She 
added  that  another  meat  would  be  passed  for 
those  not  wishing  hash.  I  myself  am  a  hash 
man.    This  bad  plenty  of  Juice  as  well  as 


pepper.    We  seemed  to  have  some  of  It  In 
sandwich  form  for  Sunday  lunch. 

For  commonsense  and  seeing  into  things 
I  had  as  soon  converse  with  Lady  Bird  John- 
son as  with  a  President.  During  this  cen- 
tury, in  my  time,  only  three  wives  of  Presi- 
dents have  made  an  impact  upon  the  imagi- 
nation and  to  an  extent  upon  the  thought  of 
the  country:  Eleanor  Roosevelt,  Jacqueline 
Kennedy,  Lady  Bird  Johnson.  When,  after 
the  funeral  of  her  husband,  Mrs.  John  P. 
Kennedy  absented  herself  from  public  life 
almost  as  totally  as  her  husband  had  been 
taken  from  that  life,  millions  of  people  won- 
dered if  another  light  would  give  out  bright- 
ness. Lady  Bird  Johnson's  brightness  has 
come  to  be  part  of  the  natural  illumination 
of  the  land. 

Formal  dress  and  formal  occasion  do  not 
restrict  her  naturalness.  In  dignity  she  re- 
mains appealing.  A  kind  of  gaiety  informs 
her  seriovisness  She  is  always  herself,  never 
playing  a  part,  only  meeting,  in  a  fitting  way, 
the  part  to  be  taken.  I  have  not  heard  her 
make  a  speech.  One  I  read  made  in  a 
poverty-stricken  region  of  the  Appalachian 
Mountains  sounded  Just,  humane,  sym- 
pathetic. 

"You  must  get  very  tired  shaking  hands 
with  so  noany  people,"  Bertha  Doble  said  to 
her. 

"I  feel,"  she  replied,  "that  for  each  of  them 
it  Is  an  experience.  I  try  to  make  it  as  good 
as  I  can." 

My  last  observation  on  life  in  the  White 
House  is  that  members  of  the  family  are  af- 
fectionate toward  one  another  as  well  as 
respectful  of  each  one's  individuality.  A 
Negro  cook  advanced  in  years  who  has  been 
with  the  Johnsons  for  many  years  and  about 
whom  I  saw  Lynda  Bird  encircle  an  arm  is 
manifestly  one  who  feels  affection. 

Politicians  more  interested  in  getting  votes 
than  in  people  themselves  are  not  unknown. 
On  Saturday  morning  while  a  constant  line 
of  people,  said  to  number  between  15,000  and 
20,000  for  the  day,  was  passing  from  Penn- 
sylvania Avenue  into  the  White  House 
grounds  and  then  across  one  end  of  the 
White  House  on  the  first  floor,  the  President, 
taking  me  with  him,  opened  a  door  from  the 
inside.  There  he  could  look  upon  maybe  200 
startled  men  and  women.  The  nearest  began 
reaching  for  his  hand. 

He  shook  with  three  or  four — maybe  half 
a  dozen,  then  held  his  hands  up  too  high  for 
grasping.  I  saw  a  Secret  Service  man  at  his 
side  very  tineasy.  With  a  farewell  word. 
President  Johnson  drew  back  and  shut  the 
door.  His  way,  his  look,  his  voice  told  me 
that  this  gesture  was  for  something  beyond 
votes.  I  suppose  all  observers  who  have  been 
with  him  have  noted  his  sincere  liking  for 
people. 

We  came  away  from  the  White  House 
realizing  more  than  ever  that  the  friendli- 
ness and  hospitality  of  the  First  Lady  of  the 
land  and  her  husband  are  sincere. 

About  the  Attthob 

J.  Frank  Dobie,  now  75,  is  regarded  as  one 
of  the  great  American  storytellers  of  all  time 
from  that  State  of  tall  tales — Texas. 

His  first  book  was  "Legends  of  Texas,"  pub- 
lished in  1921.  His  next,  due  out  in  the  fall, 
Is  "Cow  People."  It  is  about  the  early  Texans 
whom  he  says  didn't  brag.  The  bragging 
came  later,  says  forthright,  outspoken  Dobie 
who  used  to  look  like  Will  Rogers  in  his 
younger  days  and  now  Is  often  mistaken  for 
the  late  Robert  Frost  or  Carl  Sandb\irg. 

During  his  years  of  teaching  a  course  in 
Southwestern  literature  at  the  University  of 
Texas,  there  was  standing  room  only  in  his 
classroom. 

He  dislikes  being  called  a  folklorist  nor 
does  he  want  to  be  called  a  spinner  of  tall 
tales,  either. 

"I  am  not  a  scientific  historian."  he  says. 
"I  present  chronicles  of  what  it  was  like  in 
past  years." 
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As  one  Texas  editor  describes  Dobie: 

"He's  an  old  cowhand  who  gave  up  ridin' 
on  the  range  for  wrltln'  on  the  range.  When 
he  has  something  to  say,  which  he  does  about 
almost  everything  luider  the  sun,  it  can  be  as 
sharp  as  a  rattlesnake's  bite  or  as  staggering 
as  a  .45  slug — and  very  often  both  at  the 
same  time." 

Doble  has  an  A.B.  degree  from  Texas' 
Southwestern  University,  an  M.A.  from  Co- 
lumbia University  and  an  honorary  M-A. 
from  Cambridge  University  where  he  was  a 
visiting  professor  in  American  history  during 
World  War  n. 

Today,  he  and  his  wife  Bertha  live  in  A\2S- 
tin,  Tex.,  near  the  campxis  of  the  University 
of  Texas. 

The  Dobies  and  President  and  Mrs.  John- 
son have  been  friends  for  20  years.  The 
Johnsons'  move  to  the  White  House  has  not 
changed  the  friendship.  During  his  over- 
night stay  in  the  Lincoln  bedroom,  Dobie  ex- 
pressed outspoken  concern  for  the  President's 
fast  pace  and  heavy  schedule. 


TRIBUTE  TO  MR.  AND  MRS.  SAM  EIQ 

Mr.  BEIALL.  Mr.  President,  last 
Thursday  evening  I  attended  a  dinner  at 
the  Washingtonlan  Motel  in  Montgomery 
County  honoring  two  of  Maryland's  out- 
standing citizens,  Mr.  and  Mrs.  Sam  Eig. 

These  distinguished  Marylanders  have 
been  outstanding  civic  leaders  and  have 
contributed  much  to  the  development  of 
nearby  Montgomery  County.  I  would 
like  to  associate  myself  with  the  eloquent 
remarks  of  Mayor  Theodore  R.  McKel- 
din  and  join  him  in  paying  tribute  to 
these  two  distinguished  Marylanders. 

I  ask  imanimous  consent  that  a  copy 
of  Mayor  McKeldin's  remarks  be  printed 
in  the  Record, 

There  being  no  objection,  the  text  of 
the  address  was  ordered  to  be  printed  in 
the  Recoro,  as  follows: 

Mb.  Ain>  Mbs.  Sam  Eio 
(Remarks  of  Mayor  Theodore  R.  McKeldln, 

testimonial  dinner  for  Samuel  and  Esther 

Eig,  Washingtonlan  Coimtry  Club.  Galth- 

ersburg,  Md.,  May  7,  1964.  6:30  pjn.) 

I  have  two  reasons  for  feeling  honored  by 
being  permitted  to  pay  tribute  to  the  man 
and  woman  who  are  oxir  guests  tonight. 

The  first  reason  jrou  may  call  local  in  the 
sense  that  it  appeals  strongly  to  a  Mary- 
lander.  It  is  based  on  the  contribution  that 
the  Eligs — ^I  refuse  to  separate  them  in  any 
aspect  of  their  lives  and  work — have  made  to 
this  State.  It  Is,  of  cotu-se,  largely  attribut- 
able to  the  business  genius  of  Sam  Eig  that 
he  has  added  enormously  to  both  economic 
and  cultural  values  in  this  Commonwealth, 
but  I  will  not  concede  that  it  was  aU  his 
doing.  If  the  little  delicatessen  in  which  he 
started  has  grown  and  blossomed  into  a  huge 
business  empire,  some,  and  I  think  a  great 
deal,  of  the  credit  belongs  to  the  woman,  a 
young  girl  then,  who  stood  behind  the  coun- 
ter serving  customers  in  a  way  that  brought 
them  back  again  and  again. 

And  if  Sam  Eig  has  won  gratitude  and 
praise  from  all  sects  and  all  factions  for  a 
philanthropy  that  was  extended  on  no  other 
qualification  than  human  need,  I  am  sure 
that  it  was  due,  in  part,  to  the  woman  who 
stood  by  him  constantly  reminding  him  that 
there  is  more  In  life  than  money  and  greater 
values  than  powor. 

So  I  salute  them  together,  as  a  pair— good 
citiaens.  good  neighbors,  good  friends,  who 
have  brought  to  Maryland  good  gifts,  some 
economic,  but  the  larger  and  more  val\iable 
pffft  cultural,  riches  of  the  mind  and  spirit 
that  moth  and  rust  do  not  corrupt  nor 
thieves  break  through  and  steal. 

But  the  second  reason  tot  rejoicing  In  this 
occasion  is  not  local,  not  confined  to  Mary- 


land and  the  District  of  Colimibia.  to  Wash- 
ington and  Baltimore.  It  Is  not  even  con- 
fined to  the  Elgs  themselves;  it  goes  beyond 
them  to  the  things  that  they  sjmibolize. 
These  are  important,  not  to  Maryland  alone, 
but  to  the  United  States  of  America  and. 
through  it.  to  the  world. 

For  this  man  and  woman  stand  as  living 
reputations  of  the  cynicism  and  pessimism, 
the  narrow  mind  and  the  closed  heart  that 
are  too  sadly  characteristic  of  oiir  time.  Once 
upon  a  time  the  Elgs  were  technically  aliens. 
Once  upon  a  time  the  Elgs  where  poor,  with- 
out money,  without  power,  without  in- 
fluence, forced  to  make  their  way  by  their 
own  efforts  in  a  fiercely  competitive  society. 
Once  upon  a  time  they  were  the  kind  of  peo- 
ple whom  pride  and  prejudice  would  like  to 
bar  frcm  oiu*  shores. 

Think,  then,  what  we  should  have  lost  if 
pride  and  prejudice  had  prevailed  when  they 
applied  for  admission.  Those  evil  passions 
are  not  yet  dominant,  but  they  are  still 
strong  in  our  society;  think,  then,  of  what  we 
may  be  losing  now  whenever  they  are  aUowed 
to  prevail. 

This  is  not  a  mere  thec»«tical  proposition 
suitable  to  a  textbook  on  ethics,  but  remote 
from  the  dally  lives  of  businessmen  and 
housewives.  It  Is  an  intensely  practical  mat- 
ter, demanding  immediate  attention  and 
prompt  action,  on  pain  of  loss  and  peril  to 
an  extent  that  no  one  can  compute.  It  is 
far  indeed  from  being  confined  to  our  immi- 
gration policy.  Ignorance,  prejudice,  and 
superstition  are  riding  hard,  riding  with  whip 
and  spur,  through  many  phases  of  ova  na- 
tional life.  Not  In  the  faces  of  aliens  alone 
are  we  slamming  the  door  of  opportunity. 
Many  of  the  native  born  are  being  excluded 
as  ruthlessly.  It  Is  estimated  that  alreeuly 
there  are  at  least  4  or  5  million  men  who 
will  never  again  be  allowed  a  chance  to  sup- 
port themselves  by  their  own  efforts.  Their 
fate  is  either  to  starve  or  to  eat  the  bitter 
bread  of  charity. 

This  is  an  appalling  thing  to  say  of  a  coun- 
try now  on  a  level  of  prosperity  higher  than 
any  attained  before.  It  Is  uhe  more  appalling 
when  one  digs  down  to  the  causes  of  the 
condition  and  finds  what  it  is  based  upon 
fear — fear  of  armed  enemies,  fecu*  of  racial 
equality,  fear  of  new  ideas  and,  most  potent 
of  all,  fear  of  the  loss  of  profits.  When  you 
anal3rze  them  all  these  fears  boil  down  to  the 
oldest  handicap  under  which  man  has  strug- 
gled, fear  of  taking  the  next  step.  Tsike 
them  one  by  one — tees  of  armed  enemies  may 
be  abated  by  following  the  Biblical  injunc- 
tion, "agree  with  thine  adversary  quickly." 
Fear  of  racial  equality  has  been  proved  base- 
less by  a  thousand  tests,  some  scientific,  some 
historical.  Fear  of  new  ideas  is  nothing  but 
fear  of  progress.  Fear  of  the  loss  of  profits  is 
based  on  the  theory,  exploded  long  ago,  that 
the  only  way  to  make  a  dollar  is  to  take  it 
from  somebody  else — the  medieval  economics 
of  the  robber  bfu-ons. 

Yet  while  each  of  these  fears  is  baseless 
in  itself,  each  of  them  is  solidly  based  on 
that  other  fear — the  fear  of  going  ahead, 
of  facing  the  facts,  which  I  have  called  fear 
of  taking  the  next  step.  Centuries  ago  the 
chiu-ch  condenuied  it  among  the  seven  dead- 
ly sins  under  the  name  of  sloth.  Modem 
students  of  public  affairs  xisuaUy  call  it 
apathy,  but  under  whatever  name  It  means 
refusing  to  use  the  brains  that  God  has  given 
us  to  devise  new  solutions  of  new  problems. 

To  take  the  ilI\istratlon  at  hand,  remem- 
ber that  the  Elgs  came  from  Russia.  I  shud- 
der to  think  how  many  Americans,  given 
that  information,  would  say,  "It  is  enough. 
If  they  are  Russians,  they  are  enemies,  for 
all  Russians  are  our  enemies."  That  is  sheer 
lunacy.  The  great  men — ^novelists,  scien- 
tists, musicians,  philosophers — and  the  great 
ideas — ^mathematical,  psychological,  social 
and  economic — ^that  have  come  out  of  Russia 
to  enrich  the  inteUecttial  heritage  of  the 
whole  world  are  far  beyond  computation. 


What  is  true  of  Russia  applies  with  equal 
force  to  any  other  great  nation  you  may 
choose  to  name.  Not  one  of  them  but^has 
something  of  immense  value  to  us,  if  we 
have  wit  enough  to  separate  the  gold  from 
the  ore;  and  if  we  are  not  intelligent  enough 
to  do  that,  whose  fault  is  it?  Certainly  not 
that  of  the  foreigners. 

Yet  many  of  the  loudest  voices  in  Amer- 
ica are  those  of  fellows  who  strut  and  bellow 
about  the  danger  of  "foreigners,"  and  claim 
to  be  great  patriots  for  so  doing.  In  fact, 
they  are  robbing  their  own  Nation  of  in- 
calculable treasure  that  it  might  have. 

This  is  even  plainer  when  what  they  de- 
claim sigalnst  is  not  "foreign  isms"  but  the 
danger  of  releasing  that  power  of  brain  and 
character  inherent  In  some  of  our  ewn  mi- 
norities. The  pending  civU  rights  legisla- 
tion, for  instance,  is  nearly  always  described 
as  giving  something  to  the  Negroes,  where- 
as it  ought  to  be  called  an  effort  to  get 
more  out  of  the  Negroes.  By  a  policy  of 
repression  we  have  hitherto  discarded  most 
of  the  brain  potential  and  a  large  part  of 
the  brawn  potential  of  10  percent  of  the 
population. 

We  can  no  longer  afford  that  waste.  But 
the  only  way  to  stop  it  is  to  make  "^ure  that 
the  Negro  minority  shall  have  every  oppor- 
tunity to  develop  to  the  fullest  extent  every 
kind  of  talent  with  which  it  is  endowed. 

It  is  the  fashion  of  American  orators  in 
referring  to  such  people  as  we  honor  here 
tonight  to  say  that  this  country  gave  the 
Immigrant  opportunity.  It  is  a  misuse  of 
terms.  We  gr^ve  nothing.  We  Invested  op- 
portimity  in  Sam  and  Esther  Eig,  and  if 
you  want  to  know  how  magnificent  was  the 
return  on  the  investment  all  you  have  to.  do 
is  look  aroiind  you. 

Surely,  the  lesson  will  not  be  lost  upon  us. 
Here  is  the  symbol  of  what  we  may  expect 
if  we  can  summon  the  courage  to  take  the 
next  step,  confident  that  in  Justice  and  even 
generosity  to  our  fellowman  there  is  far 
more  gain  to  be  hoped  than  loss  to  be  feared. 
The  immigrant  who  has  made  use  of  his  op- 
portiinity  as  brilliantly  as  these  two  have 
done  may  well  be  as  great  an  inspiration  to 
us  as  Shakespeare  said  that  Henry  V  was  to 
his  soldiers  at  Aglncourt:  "That  every 
wretch,  pining  and  pale  before,  beholding 
him,  plucks  comfort  from  his  looks:  a  largess 
universlal,  like  the  s\in,  his  liberal  eye  doth 
give  to  every  one,  thawing  cold  fear." 


PRAYER    AND    BTBLE    READING   IN 
THE  PUBLIC  SCHOOU5 

Mr.BEALL.  Mr.  President,  Miss  Betty 
Robertson,  a  senior  at  Westminster  High 
School,  recently  wrote  a  guest  editorial 
in  the  Carroll  County  Times.  In  her 
editorial,  she  advocates  the  restoration 
of  prayer  and  Bible  reading  in  the  public 
schools. 

I  ask  unanimous  consent  that  the  edi- 
torial, along  with  the  news  article  about 
Betty,  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
and  article  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

BBTTT  ROBEBTSOlfS  EDPrORIAL  "TO  BB  OB  NOT 

To  Be"  Wnra  Awabd  fob  Jodbnausm 
"To  Be  or  Not  To  Be,"  an  editorial  which 
appeared  in  the  Owl.  publication  of  West- 
minster High  School,  has  won  for  its  author 
a  National  Award  Gold  Key  by  the  Quill  and 
Scroll,  honorary  society  for  high  school 
Journalists. 

The  editorial,  written  by  Miss  Betty  Rob- 
ertson, is  reprinted  on  page  4A  of  this  edi- 
tion of  the  "rimes  as  a  guest  editorial. 

Miss  Robertson's  outstanding  piece  deal* 
with  the  Supreme  Court  decision  banning 
the  Bjlble  and  prayers  from  the  classroams 
of  America. 
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THE  NEED  FOR  PROGRESS:  AN  AD- 
DRESS ON  THE  CHALLENGE  OF 
LOCAL  GOVERNMENT  BY  SENA- 
TOR GAYLORD  NELSON 

Mr.  HUMPHREY.  Mr.  President,  the 
Senate  Is  called  upon  dally  to  face  the 
most  serious  national  and  international 
problems,  which  occupy  the  headlines  of 
our  newspapers.  While  facing  these 
problems  as  we  should, -it  Is  important 
not  to  forget  the  extremely  serious  chal- 
lenges which  confront  our  local  govern- 
ments back  home. 

It  would  be  a  serious  mistake  If  we 
were  to  assume  that  the  problems  faced 
by  local  government  were  any  less  serious 
or  less  urgent  than  the  problems  with 
which  we  deal  here  In  the  Senate. 

The  distinguished  Senator  from  Wis- 
consin [Mr.  Nelson]  has  had  a  long  and 
continuing  interest  in  local  goveiiiment. 
through  his  10  years'  experience  as  a 
State  senator  and  4  years  as  Governor. 
He  has  continued  to  take  an  Intei-eet 
in  this  problem  now  that  he  Is  a  TJ3. 
Senator. 

The  Milwaukee  Sentinel  asked  Senator 
Nelson  to  keynote  a  recent  forum  on  the 
problems  of  local  government,  which 
brought  together  a  distinguished,  blue 
ribbon  audience  of  the  State's  civic  and 
political  leaders.  In  his  speech.  Senator 
Nelson  restated  the  crucial  Importance 
of  local  government  to  our  way  of  life 
in  America,  and  then  made  a  hard-hit- 
ting an^ysls  of  the  shortcomings  of  the 
present  governmental  structure. 

The  problems  of  local  government  are 
not  limited  to  Wisconsin.  Many  of  the 
Issues  which  Senator  Nelson  discussed 
In  this  speech  apply  throughout  our  Na- 
tion. I  ask  unanimous  consent  that  the 
Senator's  speech,  "The  Need  for  Prog- 
ress," be  printed  at  this  point  in  the 
Recobo. 

Thei^  being  no  objection,  the  text  of 
the  address  was  ordered  to  be  printed 
in  the  Recohd,  as  follows: 

The  Nxxd  roa  Phoghess 
(By  Senator  Nelson,  Monday,  May  4,  1964) 

I  cannot  overemphasize  how  delighted  I 
am  to  take  part  in  this  forum.  The  Mil- 
waukee Sentinel  deserves  the  highest  praise 
for  arranging  such  a  vital  discussion  of  one 
of  our  most  serious  and  most  neglected  pub- 
lic problems.  The  officials  and  students  of 
government  who  have  taken  the  time  to 
come  here  today  deserve  to  t>e  congratulated. 
None  of  you  will  earn  any  money  or  win 
any  votes  here  today.  You  will  have  to  find 
your  reward  in  the  belief  that  the  public 
will  be  served  by  this  free  and  untaummeled 
discussion. 

Pleased  as  I  am  to  take  part,  I  cant  avoid 
the  feeling  of  a  man  who  is  settling  down 
for  the  late,  late  show,  who  suddenly  dis- 
covers that  he  has  already  seen  the  movie 
several  times  before. 

I  am  willing  to  watch  this  old  drama  once 
again,  because  I  realize  that  others  may  not 
have  seen  it  as  often  as  I  have. 

I    also   realize   that    many    people    have 
watched  the  action  but  have  m 
the  message. 


My  great  hope  is  that  because  the  movie 
now  has  a  new  sponsor — an  aggressive  metro- 
politan newspaper  looking  for  new  worlds  to 
conquer — that  the  show  will  play  to  a  bigger 
audience  this  time  and  that  someone  will 
really   get  the  message. 

The  Milwaukee  Sentinel,  in  an  ezceUent 
series  of  articles  last  faU  on  the  need  for 
local  government  reform,  reported  that  my 
greatest  disappointment  as  Governor  was 
my  inability  to  effect  any  major  reform  in 
local  government. 

That  was  a  true  report.  Based  on  my 
4  years'  ezfterlence  as  Governor,  I  want  to 
warn  anyone  here  today  who  may  be  fired 
up  with  enthusiasm:  You  are  about  to  bang 
your  head  against  one  of  the  thickest  stone 
walls  standing  anywhere. 

On  January  18,  1961.  before  the  Wisconsin 
Legislature,  I  made  the  broadest  and  most 
urgent  plea  I  had  ever  made  for  sweeping, 
comprehensive  governmental  reform.  As  I 
recall,  the  Milwaukee  Journal  editorial  com- 
menting on  that  speech  was  entitled,  "Gov- 
ernor Nelson  Shoots  the  Works." 

The  blue  ribbon  committee  on  tax  revi- 
sion had  Jtist  submitted  its  final  report,  and 
under  brilliant,  bipartisan  leadership  had 
put  Its  finger  squarely  on  the  No.  1  problem 
in  State  and  local  government — ^the  Ineqviita- 
ble  distribution  of  money  collected  by  the 
State,  combined  with  the  inadequacy  and 
the  regressiveness  of  property  taxes. 

Secondly,  a  topflight,  nonpartisan  com- 
mission on  constitutional  revision,  appointed 
by  me,  had  also  Jiist  reported,  recommending 
a  number  of  immediate  reforms  in  our  gov- 
ernmental structure  and  proposing  con- 
tinued, long-range  study  of  the  tougher 
problems. 

The  newspapers — at  least  those  who  can 
afford  State  capitol  correspondents — had 
begun  taking  an  Interest  in  the  problems 
of  tax  revision  and  governmental  reform. 
The  public  was  showing  signs  of  becoming 
aroused. 

So  I  shot  the  works.  In  that  message,  I 
called  for  a  series  of  major  changes  at  the 
State  level  which  are  indispensable  to  any 
broad  reform  in  State  and  local  government: 

Foxir  year  terms  for  State  officials. 

Direct  borrowing  by  the  State,  within  rea- 
sonable limits. 

Equitable  reapportionment  of  legislative 
and  congressional  districts. 

Creation  of  a  continuing,  nonpartisan  re- 
apportionment commission. 

Reorganization  of  the  State  highway  pro- 
gram under  a  single  executive. 

Uniform  reporting  of  automobile  accidents 
throughout  the  State. 

Next,  I  recommended  major  changes  in  the 
structure  of  local  government  itself: 

Repeal  of  the  constitutional  requirement 
that  all  coimtiee  have  a  uniform  system  of 
government. 

Bflajor  reform  of  the  system  of  untrained, 
part-time  local  health  officers  and  eetabllah- 
ment  of  more  and  more  coimty  health  de- 
partments and  covmty  health  commissions. 

Broad  extension  of  the  coimty  executive 
system,  with  veto  power  for  the  executive. 

Easier  annexation  procediures. 

Nonpartiscui  election  of  county  officials. 

State  authority  to  take  over  zoning  re- 
sponsibilitlee  in  the  crucial  areas  around 
major  new  highway  interchanges. 

You  laaow  the  story.  A  few  of  these 
changes  were  accomplished,  mostly  in 
watered  down  fashion.  The  great  majority 
were  never  even  seriously  considered  by  the 
legislatiire. 

Even  if  every  one  of  these  reform*  bad 
been  speedily  enacted,  we  would  not  have 
solved  the  xu^nt  problem  of  local  govern- 
ment. But  at  least  we  would  have  been  on 
our  way,  and  the  harsh  truth  is  that  the 
problems  of  local  government  have  continued 
to  snowball  so  rapidly  in  the  8  long  years 
Blnoe  then  that,  even  if  we  had  acoompliehed 
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all  these  refOTms,  we  might  still  be  losing 
groxmd  against  the  forces  of  rapid  change. 
I  mention  this  recent  history  for  one  very 
Important  reason.  When  the  Sentinel  in- 
vited me  to  keynote  this  session,  I  had  to 
decide  exactly  what  my  role,  my  responsi- 
bilities should  be.  It  seemed  obvious  that 
I  should  not  offer  any  i^ogram  of  specific  re- 
forms such  as  I  did  back  in  1961. 

Instead,  I  feel  that  I  should  speak  from 
my  experience  as  a  legislator,  Governor  and 
now  UjB.  Senator  and  try  to  show  in  the 
broadest  possible  terms  Just  what  is  wrong 
with  local  government  and  what  must  be 
done  to  correct  it. 

The  problem  of  local  government  In  Wis- 
consin is  approaching  the  proportions  of  a 
scandal.  If  it  really  were  a  scandal — if  some 
county  treasurer  would  steal  a  million  dol- 
lars or  if  a  sheriff  were  found  running  a 
crime  school,  the  newspapers  and  the  pubUc 
^  would  go  crazy  with  excitement  and  we 
might  get  some  action. 

But  the  real  scandal  is  actually  much  laon 
serious  than  any  banner-line  story  such  as 
that.  Jay  Sykes'  series  in  the  Sentinel  esti- 
mated that  the  scandal  is  making  off  with 
not  $1  million  but  $20  to  $80  million  a  year. 
And  the  injustices  and  inequities  resulting 
from  poor  or  Inadequate  government  are  far 
more  shocking,  far  more  damaging  to  the 
public  interest  than  any  moral  Infractions 
by  a  single  official. 

The  story  of  local  government  in  Wis- 
oonsta,  with  of  coxirse  many  notable  excep- 
tions, is  a  story  of  wasted  tax  money,  inade- 
quate services,  chaotic  growth,  and  an  almost 
complete  f ailxu-e  to  face  the  far  more  seriotis 
problems  of  the  future. 

We  are  stuck  vrith  a  system  of  government 
which  was  developed  over  one  century  ago. 
Look  back  over  that  century  and  consider 
how  times  have  changed.  I  dont  see  how 
anyone  who  does  that  can  seriotisly  contend 
that  our  system  of  local  government  Is  ade- 
quate for  today. 

But  much  more  dramtically — ^look  ahead 
not  for  a  century  but  for  a  mere  10  years. 
If  local  government  is  inadequate  today, 
what  are  we  going  to  face  10  years  from 
now? 

Much  of  the  problem,  as  you  all  know  so 
well,  is  simply  population — both  popxilation 
growth  and  population  movement. 

The  simple  truth  is  that  the  communities 
that  are  gaining  people  and  the  commimitiee 
that  are  losing  people  are  both  throwing  up 
their  hands  in  despair  over  the  problems 
that  result. 

By  1966,  a  majority  of  all  the  people  In 
Wisconsin  will  live  in  seven  oountlee — ^Mil- 
waukee. Ozatikee,  Racine,  Kenoeha.  Wauke- 
sha. Washington,  and  Walworth. 

The  overwhelming  majority  of  the  people, 
76  to  80  percent,  will  live  in  the  southeastern 
section  formed  by  drawing  a  line  tram  Oreen 
Bay  to  Madison. 

Our  people  are  moving  into  these  booming 
urban  areas  from  farms  and  small  towns  all 
over  Wisconsin.  They  are  reducing  the  tax 
base  and  the  work  force  and  the  leadership 
potential  of  the  areas  they  leave  behind,  and 
they  are  putting  a  strain  on  the  schools,  the 
streets,  the  welfare  services  of  the  dtlee  to 
which  they  go. 

Furthermore,  the  people  who  already  live 
in  those  xirban  areas  are  moving  out  to  the 
suburbs,  creating  an  insatiable  demand  for 
new  schools,  water  and  sewer  mains,  streets, 
parks  and  police  protection  In  a  day  of  very 
high  ooets. 

Tliese  great  population  shifts  are  taking 
place  at  a  time  of  revolutionary  economic  and 
social  change.  People  are  earning  more 
money  and  have  more  leisure  time  than  we 
ever  dreamed  was  possible  a  few  years  ago. 
They  are  demanding  a  complete  new  way 
of  life — huge  homes  on  big  lots,  two  high- 
powered  cars  and  a  boat,  bigger  famUles, 
a  higher  standard  of  education  and  of  serv- 
ices,   llie  whole  pattern  of  retail  trade  1> 


shifting  to  meet  these  changes.  Grand  old 
department  stores  which  have  stood  solidly 
for  three  quart««  of  a  centiiry  are  fighting 
for  their  lives  against  gaudy  discount  stores 
on  the  outskirts.  Whole  buslnees  districts 
are  moving.  Even  factories  are  heading  for 
the  green  grass  of  the  subiu'bs. 

The  whole  system  of  providing  governmen- 
tal services  and  protecting  public  health  and 
safety,  which  had  remained  basically  un- 
changed for  almost  a  centiury,  has  been  sud- 
denly rendered  obsolete.  Most  of  these 
changes — changes  which  alter  the  whole 
course  of  government  in  Wisconsin — ^have  oc- 
curred in  the  brief  15  years  since  I  was 
first  elected  to  the  legislature. 

If  you  have  to  oversimplify  the  problems 
of  local  government,  for  discussion  purposes. 
I  believe  you  can  cover  most  of  the  whole 
broad  subject  by  discussing  two  general 
issues: 

1.  Botmdary  lines. 

2.  Finances. 

There  is  no  reason  why  the  people  of  the 
State  of  Wisconsin  cannot  provide  the  kind 
of  local  government  they  want  and  need. 
The  trouble  is,  the  State  of  Wisconsin  is 
carved  up  into  a  baffling  patchwork  of  gov- 
ernmental imlts,  few  of  wlilch  are  able  to 
cope  with  either  their  own  problems  or  the 
problems  they  share  with  ail  the  units  of 
government  around  them. 

This  governmental  patchwwk  was  con- 
ceived more  than  a  century  ago  to  serve  an 
almost  completely  rural  society  In  a  vast 
State  with  a  tiny  population.  Actually,  when 
you  try  to  visualize  the  problems  our  people 
faced  at  that  time,  taming  the  wilderness 
and  extending  some  form  of  government  into 
the  most  ronote,  xindeveloped,  and  isolated 
areas,  you  can  see  that  they  wa«  bold  and 
resourceful  in  the  system  they  established. 
I  only  wish  we  would  be  as  bold  and  re- 
sourceful today. 

They  created  a  State  government;  a  net- 
work of  71  coimty  governments,  largely  to 
serve  as  agents  of  the  State  on  the  local  level; 
and  they  created  town  government  as  a  kind 
of  a  weak,  miniature  model  of  State  and 
cotmty  government.  Cities  and  villages 
began  to  grow  up  and  they  were  more  or  less 
sui>erlmposed  on  this  statewide  system,  with 
great  independence  in  managing  their  own 
affairs. 

Throughout  our  history  the  pattern  of  gov- 
ernment has  continued  to  reflect  our  rural, 
agricultural  origins.  The  town  chairman  is 
the  key  man  in  the  rural  area.  The  county 
board  is  heavily  influenced  by  the  town  chair- 
men, and  the  legislature  in  turn  is  heavily 
influenced  by  the  county  boards.  Cities  have 
remained  free  to  run  their  own  affairs,  bat 
when  they  have  sought  to  spread  out,  under 
the  force  of  the  changes  I  described  earlier, 
they  have  run  into  bitter  opposition. 

The  result  has  been  a  reckless  waste  of  the 
taxpayers'  money  and  near  chsuM  in  govern- 
mental services. 

As  the  cities  have  burst  their  seams,  the 
leaders  in  the  outlying  rural  areas  have 
blocked  their  normal  expansion  by  creating 
rings  of  suburbs  around  them.  In  some 
cases,  the  towns  themselves  have  soiight  to 
make  believe  that  they  are  city-type  govern- 
ments. 

Tnntead  of  grapi^ing  with  how  to  extend 
water  and  sewer  and  police  services  to  thou- 
sands of  new  families,  instead  of  trying  to 
adapt  local  institutiona  to  urgent  jvoUems 
never  dreamed  of  a  generation  ago,  many  of 
our  local  offlcials  have  staged  a  kind  of  "Key- 
stone Cop"  comedy,  annexing  one  another's 
business  districts,  running  corridors  north 
to  link  up  to  a  valuable  industrial  site,  and 
stdng  one  another  over  who  is  to  supply  the 
water. 

Meanwhile,  back  on  the  farm,  town  and 
county  government  mtiddlea  along  as  if  noth- 
ing has  changed.  We  have  1,273  town  gov- 
ernments today,  ranging  upward  from  one 


with  a  population  of  only  28.  Bven  if  they 
lose  almost  all  their  population,  they  go 
right  on  maintaining  their  tiny  bureaucracy, 
and.  what  \b  far  more  Important,  they  go  on 
controlling  57,000  miles  of  highways.  The 
Sentinel  series  to  which  I  referred  earlier 
told  of  one  town  with  87  miles  of  road  which 
bought  a  $20,000  grader  and  a  $6,000  truck. 

The  Sentinel  series  also  told  of  the  utter 
exasperation  of  trying  to  develop  a  modem 
State  highway  system  in  which  all  mainte- 
nance, even  on  State  and  Federal  highways, 
is  turned  over  to  county  boards,  largely  con- 
trolled by  the  rural  towns. 

Ilie  Sentinel  series  added  tq)  to  a  ringing 
indiotment  of  the  present  system  of  town 
and  county  government.  It  documented  the 
fantastic  waste  involved  in  this  ancient  and 
outmoded  system. 

But  I  do  think  two  important  points  must 
be  made: 

1.  The  waste  of  money,  bad  as  it  is,  is  not 
as  significant  as  the  poor  government,  the 
sheer  inability  to  supply  vital  services,  and 
to  plan  for  the  future,  which  results  from 
this  system. 

2.  Bad  as  the  problem  is  at  the  town  and 
county  level,  the  real  jH-oblem  of  local  gov- 
ernment in  Wisconsin  is  in  its  urban  areas. 

I  wo\ild  like  to  see  reform  in  town  and 
county  government.  But  if  it  oovUd  be  left 
completely  unchanged  without  standing  In 
the  way  of  some  Immediate,  dramatic  s<du- 
tlon  to  our  urban  ixx>blems,  that  would  be  a 
bargain. 

It  takes  hard  digging  to  discover  what  la 
lacking  in  town  and  county  government. 
But  anyone  with  an  automobile  cannot  es- 
cape the  brutal  reality  of  urban  problems. 

I  think  the  w(»^  price  we  pay  for  iui>an 
disintegration  is  sheo'  ugliness.  We  have 
some  beautiful  cities  and  some  magnificent 
rural  areas.  But  drive  the  busy  highways  on 
the  borders  of  our  cities  and  see  the  tragedy 
of  uncontrolled  growth. 

In  this  no  manl  land  on  the  ontsklrts, 
where  the  pattern  of  life  is  urban  and  dy- 
namic and  the  pattern  of  government  Is 
rural  and  lethargic,  you  find  the  Mllboard 
alleys,  the  honkytonks,  the  Junkyards  next 
to  country  mansions,  and  a  form  of  ncllnfi 
which  I  am  convinced  pleases  no  one  but 
^rtiich  Is  spreading  aeroos  the  face  of 
America. 

Why  must  a  city,  which  preserves  Its  own 
sense  of  decency  for  100  years,  see  its  out- 
skirts—which inevitably  will  become  a  part 
of  the  clt]^— turned  into  a  neon  decorated 
slum? 

Why  cant  we  have  orderly  growth,  respon- 
sible zoning,  and  careful  planning,  so  that 
this  era  of  pellmeU  progress  does  not  destroy 
everything  that  has  been  left  to  us? 

Of  course  we  cant  fight  the  cancerous 
spread  of  ugliness,  we  cant  lay  out  streets 
and  sewers  and  water  mains,  we  can't  control 
traffic,  we  cant  protect  public  health  or  con- 
trol prime  or  perf  onn  any  other  vital  services, 
if  o\&  rapidly  growing  urban  areas  are  going 
to  be  continually  Balkanlaed  Into  man  and 
more  ocnnpeting  and  Inadequate  units  of 
government. 

To  meet  this  mounting  ■«tr"lfti  we  need, 
some  clear,  long-term  goals.  Someone — 
either  the  legislature  itself  or  some  new  blue- 
ribbon  oommlHsIwi  of  citizens  and  ptibllc 
officials — must  take  a  complete  look  at  the 
chaos  cfl  local  government,  figure  out  Just 
where  we  are  beaded,  and  develop  some  plans 
for  our  future. 

Such  a  study — ^Just  like  this  conference  to- 
day— should  av<dd  bo^^  down  in  the  petty 
details  of  change  which  seem  to  arouse  such 
better  antagonism.  Before  we  start  flg*»tii>g 
over  whether  to  atxMlsh  town  assessors.  w% 
ought  to  decide  what  to  do  with  the  towns. 
Such  a  study  could  dramatise  anew  Just 
how  crucial  local  government  Is.  It  Is  toue 
that  our  National  Oovemment  detennlnea 
great  and  overriding  Issues,  such  as  war  and 
peace,  depression  and  prosperity,  but  State 
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The  more  a  community  has,  the  more  it 
gets.  The  less  resources  a  community  has 
in  its  struggle  to  provide  services,  the  less  It 
gets  from  the  State. 

North  Bay  Village  is  rich.  Its  residents  pay 
$4  per  $1,000  in  property  taxes.  The  town  of 
Superior  is  poor.  Its  residents  pay  $42  per 
$1,000. 

Rich  River  Hills  receives  $273  per  person 
trom  the  State  in  shared  taxes.  The  poor 
Tillage  of  Oliver,  near  Superior,  receives  $4.56. 

The  average  Incorparted  suburb  In  Wiscon- 
sin has  resotuces  82  percent  above  those  of 
the  average  central  city. 

Meanwhile,  the  inner  sections  of  many  of 
these  cities  are  rotting  and  no  matter  what 
is  to  be  done  with  them,  the  cost  Is  going 
to  be  high. 

As  the  Groves  article  stated:  "Whatever 
was  the  original  rationale  of  shared  taxes, 
it  seems  ironic  that  the  income  tax  based  on 
ability  to  pay  should  be  used  to  aid  progres- 
sively the  units  that  are  fiscally  superior." 

Speaking  of  the  inequities  among  various 
communities  in  Wisconsin,  the  Groves 
article  also  said:  "It  is  doubtful  if  any  other 
State  has  so  compounded  them  with  an  anti- 
quated and  perverse  shared  tax  system." 

The  whole  rationale  for  collecting  money 
at  the  State  level  and  returning  it  to  the 
local  level  is  that  the  State  has  superior 
powers  of  taxation  and  administration,  and 
that  the  burden  shotild  be  spread  out  as 
xmlformly  as  possible  over  the  State.  The 
shared  tax  system,  as  it  is  operating  today,  is 
not  carrying  out  the  purposes  for  which  it 
was  designed  and  not  serving  the  public 
interest. 

In  developing  a  better  system,  we  have  a 
perfect  example  to  follow  in  our  State  school 
aid  program. 

Education  is  one  of  the  most  important 
responsibilities  of  local  government.  Sixteen 
years  ago,  local  education  in  Wisconsin  was 
reaching  scandal  proportions.  The  legisla- 
ture acted  boldly  and  decisively  in  the  face 
of  bitter  minority  protest. 

It  created  county  school  committees  with 
the  power  to  order  reorganization  of  local 
school  districts  to  produce  more  sensible 
boimdaries.      ^ 

It  passed  a  law  to  make  these  changes 
financially  attractive.  The  State  offered 
some  money  to  every  school  district;  more 
money  if  the  district  would  consolidate  with 
other  districts;  and  still  more  money  if  it 
would  raise  its  educational  standards. 

The  results  have  been  fantastic.  We  had 
almost  8,000  school  districts  In  1937;  almost 
6,000  in  1950,  almost  8,000  in  1969,  and  only 
725  today. 

Coiildn't  we  get  similar  results  in  oxir 
patchwork  of  local  government? 

We  must  create  new  forms  of  county  gov- 
ernment, free  of  the  ancient  uniformity  rule, 
with  at  least  one  kind  of  county  government 
really  suited  to  rural  areas  and  another  really 
suited  to  urban  areas. 

We  must  make  local  government  demo- 
cratic, both  responsive  and  responsible  to  the 
people  it  serves.  We  cannot  turn  local  gov- 
ernment over  to  the  existing  county  system 
as  long  as  it  is  unwieldly,  as  long  as  it  Is  with- 
out an  elected  leader  and  as  long  as  it  has 
unequal  representation  which  reaches  a 
margin  of  70  to  1  between  riiral  and  urban 
areas  in  Dane  County. 

Where  we  cannot  get  agreement  on  re- 
vamping boundary  lines,  we  have  got  to 
select  some  functions  which  can  easily  be 
transferred  to  the  larger  unit  of  government, 
such  as  giving  the  county  authority  to  assess 
and  collect  all  taxes  within  its  boundaries. 

The  State  must  take  over  greater  responsi'- 
billty  for  highways,  a  truly  statewide  fimc- 
tion. 

One  specific,  simple,  and  badly  needed  re- 
form is  a  system  of  centralized  pvirchaslng, 
worked  out  Jointly  for  the  State,  the  counties 
and  the  cities.  Obvoiusly,  it  makes  no  sense 
at  all  for  the  tiny  towns  I  mentioned  earlier 


to  be  negotiating  with  industries  over  the 
purchase  of  $20,000  road  graders.  The  savings 
from  common  specifications,  from  the  iise  of 
expert  personnel  in  deciding  what  to  buy. 
when  to  buy  it,  and  In  what  quantities,  would 
be  enormous.  Estimates  range  up  to  one- 
third.   It  could  be  much  more. 

But  the  benefits  of  centralized  purchasing 
are  not  restricted  to  the  expensive  and  com- 
plicated machinery  iised  by  local  government. 
The  same  economics  apply  in  buying  type- 
writers, desks,  office  supplies,  and  all  the 
other  necessities  of  government.  Why  cant 
we  have  this  one  reform  almost  inunedlately? 
Surely  no  large  corporation  would  go  on 
wasting  money  day  after  day  simply  because 
its  various  departments  wanted  to  do  all  their 
own  shopping. 

Finally  I  want  to  say  that  reform  of  local 
government  will  never  be  achieved  without 
reform  of  State  government.  The  two  are 
Inescapably  Intertwined.  Until  we  give  our 
Governor — whichever  party  he  represents — 
svifflcient  time  and  sufliclent  administrative 
tools  with  which  to  work,  we  cannot  expect 
him  to  produce  any  solution  to  this 
exasperating  problem  of  local  government. 
We  have  got  to  streamline  our  State  bu- 
reaucracy. We  have  got  to  centralize  respon- 
sibility, to  produce  clear,  direct  lines  of 
action. 

If  we  are  going  to  demand  that  our  local 
officials  give  up  even  one  tiny  bit  of  their 
sovereignty,  we  cannot  go  on  making  believe 
that  each  conunisslon  and  each  agency  of 
State  government  is  a  kind  of  sovereign  and 
independent  State. 

The  problem  of  local  government  will  not 
be  solved  easily,  or  quickly,  or  without  con- 
troversy. But  it  also  will  not  be  solved  by 
doing  nothing.  We  have  here  today  many 
of  the  people  who  would  logically  lead  the 
fight  both  for  and  against  the  changes  which 
are  needed  if  o\ir  local  system  is  to  meet  the 
challenges  which  lie  ahead.  We  should  not 
pass  the  buck  to  others.  We  should  admit 
the  existence  of  the  problem,  admit  our  own 
responsibilities  for  solving  It,  and  begin  the 
long,  painful  but  creative  process  of  develop- 
ing a  real  solution. 


WHO  FINANCES  THE  COORDINAT- 
INO  COMMITTEE  FOR  FUNDA- 
MENTAL AMERICAN  FREEDOM? 

Mr.  HUMPHREY.  Mr.  President, 
thousands  of  Americans  have  written  to 
every  Member  of  this  body  on  the  civil 
rights  bill.  The  pages  of  the  Record 
since  late  winter  reflect  mail  embracing 
every  conceivable  position  a  person  could 
take  on  this  bill. 

This,  I  am  sure,  is  very  much  the  fact. 
Every  aspect  of  the  bill  has  been  debated 
and  redebated  at  least  a  half  dozen  times. 
Therefore  the  hour  for  the  Senate  to 
work  its  will  on  the  provisions  of  the  bill 
is  long  overdue.  The  time  must  now 
come  for  us  to  start  voting  on  the  public 
business. 

The  discussions  have  been  all  to  the 
good,  because  the  free  expression  of  opin- 
ion on  this  or  any  other  legislation  is  the 
American  way  of  getting  at  the  truth  and 
finding  acceptable  solutlmis  to  our  prob- 
lems. 

I  received  a  letter  2  days  ago,  which  I 
find  both  curious  and  alarming.  It  de- 
scribes an  exchange  of  views  on  civil 
rights  which  occurred  in  an  open  forum 
at  Catholic  University  tn  Washington. 
The  exchange  took  place  before  about 
400  students,  reporters,  and  mraibers  of 
the  general  public.  The  principals  in 
this  exchange  were  Edmond  F.  Rovner. 
director  of  the  civil  affairs  department  of 
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the  IUE-APTj-CIO  and  John  J.  Ssmon, 
director  of  the  Coordinating  Committee 
for  Fimdamental  American  Freedoms, 
Inc. 

The  letter  was  written  to  me  by  Mr. 
Rovner  and  I  am  bringing  it  to  the  atten- 
tion of  my  colleagues  in  the  Senate  be- 
cause I  am  sure  that  they  will  be  as 
fascinated  and  as  outraged  as  I  was  with 
its  message. 

Mr.  President,  many  of  us  were 
shocked,  perhaps  because  of  our  naivete, 
when  we  learned  that  the  Coordinating 
Committee  for  Fundamental  American 
Freedoms,  Inc. — a  group  dedicated  to  the 
defeat  of  H.R.  7152  by  hook  or  by  crook — 
is  flncmced  in  part  by  fimds  from  the 
Mississippi  Sovereignty  Commission,  a 
tax-supported  body.  We  expressed  our 
shock  when  we  Joined  millions  of  other 
Americans  in  witnessing  a  full-page  ad- 
vertisement called  "The  $100  Billion 
Blackjack" — an  advertisement  written 
and  paid  for  by  the  tax-supported  co- 
ordinating committee  directed  by  Mr. 
Synon. 

Mr.  President,  we  seem  to  have  under- 
estimated both  the  resources  and  the  re- 
sourcefulness of  the  coordinating  com- 
mittee. Now  we  learn  from  a  public 
statement  by  Mr.  Ssnion,  reported  to  me 
in  Mr.  Rovner's  letter,  that  the  coordi- 
nating committee  is  supported  by  public 
funds  from  not  only  one.  but  at  least 
five  Southern  States. 

I  believe  the  Senate  has  a  right  to 
know  about  the  involvement  of  the  other 
States.  What  States?  How  much  have 
they  contributed?  Have  they  used  tax 
revenues? 

If  there  was  ever  a  time  for  an  ex- 
pression of  outrage  and  indignation,  that 
time  is  now.  But  I  shall  not  take  up  the 
time  of  my  colleagues  by  expressing  the 
deep  concern  I  feel.  I  do  not  need  to. 
I  know  what  the  public  response  to  this 
new  revelation  will  be. 

For  the  moment  I  shall  merely  ask 
some  questions  and  hope  for  some  an- 
swers— not  rationalizations,  Mr.  Presi- 
dent, but  answers. 

Which  blackjack  are  we  talking  about? 
A  bill  whose  modest  and  sensible  provi- 
sions are  designed  to  do  nothing  more 
than  to  give  some  real  meaning  to  the 
phrase  "equal  justice  under  law"?  Or 
are  we  talking  about  the  blackjack — the 
public  spectacle — of  a  so-called  private 
organization  which  opposes  this  bill  with 
public  fimds  from  southern  taxpayers — 
white  and  Negro — in  five  States? 
Which  States,  Mr.  President,  and  whose 
blackjack? 

When  has  the  Congress  of  the  United 
States  been  called  upon  to  resolve  one 
of  the  most  difficult  and  fimdamental 
issues  in  the  history  of  our  Federal  sys- 
tem by  doing  battle  with  State-supported 
propaganda  machines? 

These  are  questions  which  will  remain 
long  after  the  bill  is  passed.  They  are 
questions  which  we  had  better  find  an- 
swers for  unless  we  believe,  as  some 
others  seem  to  believe,  that  anything 
goes  in  the  democratic  process. 

For  the  edification  of  my  colleagues 
and  for  others  who  might  like  to  take  a 
closer  look  at  the  thin  line  between  pub- 
lic trust  and  private  interest,  I  ask 
unanimous  consent  that  Mr.  Rovner's 


letter  be  printed  at  this  point  in  the 

RECORI). 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Mat  5, 1964. 

Hon.  HXTBERT  HUMPHSET, 

Senate  Offlce  Building, 
Washington.  D.C. 

Dbab  Senator  Hxtmphret:  A  fact  came  to 
light  last  evening  in  which  I  believe  you 
might  have  gn&t  interest.  Specifically,  it 
was  revealed  that  the  main  organization 
fighting  the  civil  rights  bill  ia  being  financed 
not  Just  by  the  State  of  Mississippi  but  by 
fiinds  of  at  least  four  other  Southern  States. 

Last  evening  I  appeared  on  a  platform  with 
Mr.  John  J.  Synon.  director  of  the  Ckx>rdlnat- 
ing  Committee  for  Fundamental  American 
Freedoms,  Inc..  the  group  which  placed  the 
sciUTllous  and  misleading  antl-civil-rights 
advertisement  In  so  many  newspapers  across 
the  United  States.  At  the  invitation  of  a 
student  group  at  the  Catholic  University  here 
in  Washington,  D.C,  I  spoke  In  support  of  the 
pending  bill  and  Mr.  Synon  spoke  against  it. 
The  meeting  was  open  to  the  public  and  the 
press,  as  well  as  the  student  body.  I  would 
estimate  that  there  were  approximately  400 
in  attendance,  the  overwhelming  majority  of 
whom  were  theologians. 

At  one  point  In  my  presentation  I  referred 
to  Mr.  Synon 's  corporation  as  a  front  group, 
explaining  that  it  posed  as  an  organization 
with  no  special,  pecuniary  interest  in  the 
outcome  of  the  civil  rights  struggle  whereas, 
in  fact,  the  State  of  Mississippi  was  furnish- 
ing most  of  the  funds.  I  pointed  out  that 
that  State  had  a  direct  financial  interest  in 
preventing  a  cutoff  of  Federal  f\mds  for 
projects  administered  in  a  discriminatory 
manner  by  the  State  despite  its  use  of  Fed- 
eral money.  I  also  pointed  out  that  the 
elected  leaders  of  the  State  of  Mississippi  had 
a  personal  interest  in  maintaining  the  sys- 
tematic dlsenfranchlsement  of  potential 
Negro  voters.  Mr.  Synon  objected  to  the  use 
of  the  term  "front  group"  to  describe  his 
corporation  and  went  on  to  say,  publicly, 
that  almost  every  Southern  State  had  estab- 
lished the  equivalent  of  the  Mississippi 
Sovereignty  Conunisslon,  financed  by  public 
funds  and  that  at  least  five  of  the  Southern 
States  had  contributed  such  State-treastuy 
funds  to  Mr.  Synon's  corporation. 

You  will  also  be  interested  to  know  that 
Mr.  Synon  was  unable  to  refute  a  single  one 
of  the  specific  charges  of  misrepresentation 
in  the  advertisement  which  I  pointed  out  in 
my  presentation.  These  misrepresentations 
are  the  same  ones  you  cited  in  debate  on  the 
fioor  of  the  Senate.  It  was  obvious  to  the 
audience  that  Mr.  Synon's  basic  tactic  is  to 
distort  the  facts  and  to  offer  fragments  of 
truth  torn  out  of  context  to  try  to  give  the 
impression  that  there  is  some  sinister  hand 
behind  the  civil  rights  effort  (exactly  the 
tactic  described  by  Senator  Allott  in  his 
Senate  speech  addressed  to  this  subject). 

You  may  rest  assured  that  the  spirited  and 
careful  leadership  which  you  and  others  have 
provided  in  this  epic  moral  struggle  has  the 
support  of  those  who  cherish  truth  and 
Justice. 

Very  truly  yovan. 

Edicond  F.  Rovma. 
Director,  Civic  Affairs  Department. 

Mr.  RUSSELL  subsequently  said:  Mr. 
President,  I  should  like  to  make  a  brief 
response  to  the  statement  made  by  the 
Senator  from  Minnesota  [Mr.  Httm- 
PHREYl  about  the  use  of  tax  funds  for 
some  organization  whose  name  I  never 
seem  to  have  in  mind.  It  is  a  coordinat- 
ing committee  that  is  opposing  the  civil 
rights  bill.  The  Senator  from  Minne- 
sota stated  that  tax  fimds  from  five  or 
six  States  had  apparently  gone  to  the 
commission.    I    know    nothing    about 


that.    I  do  not  know  the  source  or  the 
extent  of  the  commission's  funds. 

I  know  that  tax  fimds  from  50  States 
are  being  used  in  the  efforts  to  pass  the 
civil  rights,  bill  through  the  Senate,  be- 
cause agencies  of  the  Government  are 
very  active,  and  large  numbers  of  em- 
ployees of  the  Goveminent  are  spending 
most  of  their  time  in  an  effort  to  devise 
ways  and  means  to  force  the  bill  through 
the  Senate. 

The  Office  of  the  Presidency  of  the 
United  States  has  a  built-in  propaganda 
strength  that  is  much  greater  than  that 
of  all  of  the  Members  of  Uie  Senate  com- 
bined. When  the  President  speaks,  his 
words  make  the  front  page  of  every  pa- 
per and  are  properly  received  with  re- 
spect. Everyone  expects  the  President 
to  take  a  position  in  support  of  his  leg- 
islative program  and  I  am  not  referring 
to  the  power  of  the  Presidency  except  in 
connection  with  the  handicap  with 
which  we  contend  in  opposing  the  bill. 

Let  me  say,  however,  that  the  entire 
time  and  attention  of  the  large  staff  of 
the  Civil  Rights  Commission,  supported 
by  tax  dollars  from  the  people  of  the 
50  States  of  the  Union,  is  devoted  to 
propaganda  in  support  of  this  legisla- 
tion. References  have  been  made  to  er- 
rors in  an  advertisement  inserted  by  this 
coordinating  commission  The  propa- 
ganda of  the  Civil  Rights  Commission  is 
threaded  with  numerous  errors  and  dis- 
tortions of  fact. 

I  have  seen  full-page  advertisements 
on  the  civil  rights  issue  that  were  stated 
on  their  face  to  be  paid  for  by  the  lead- 
ers of  certain  labor  organizations  in  this 
country,  when  I  know  members  of  the 
same  organization  within  my  State  who 
are  very  much  opposed  to  this  bllL 
However,  I  assume  that  some  of  their 
dues  go  into  these  advertisements  and 
into  the  literature  issued  by  these  labor 
organizations. 

Until  recent  years — ^indeed.  I  believe 
until  the  present  incumbent  took  offlce 
as  Attorney  General — ^it  was  generally 
understood  that  the  Attorney  General 
would  not  give  any  opinions  to  the  Con- 
gress, much  less  to  an  individual  Member 
of  the  Congress,  as  to  the  legality  of  the 
provisions  of  proposed  legislation  or 
existing  law.  Unless  I  am  mistaken,  this 
has  been  the  general  policy  of  the  At- 
torney General's  offlce  since  the  founda- 
tion of  the  Government.  Some  of  the 
predecessors  of  the  present  Attorney 
General  have  replied  to  requests  for 
opinions  by  the  Congress  by  stating  that 
they  were  prohibited  by  law  from  fur- 
nishing such  opinions. 

Of  late,  I  have  noticed  from  time  to 
time  in  the  Congressional  Record  letters 
from  the  Attorney  General  giving 
opinions  on  various  provisions  of  the 
pending  bill. 

I  have  written  the  Attorney  General 
requesting  him  to  outline  the  present 
policy  of  his  offlce.  In  addition.  I  am 
undertaking  to  obtain  some  data  on  this 
subject  and  I  hope  to  later  offer  it  for  the 
Record.  Everyone  knows  that  a  number 
of  employees  in  the  Department  of 
Justice  are  spending  practically  all  of 
their  time,  paid  for  by  the  taxpayers 
from  50  States,  working  for  this  bill. 

Several  days  ago  the  Senator  from 
Kentucky  [Mr.  Coopir]  asked  some  12 
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or  14  questlo  is  of  the  Attorney  General 
and  recelve<  definitive  answers  from 
him,  apparel  tly  giving,  without  hesita- 
tion, the  At  omey  General's  views  and 
legal  opinion  i.  All  of  this  was  printed  in 
the  Rkcoro  It  the  expense  of  the  tax- 
payers of  50  States. 

The  Attor  ley  General  and  a  number 
of  his  assist!  nts  have  been  meeting  al- 
most dally  w  th  the  leadership  in  an  ef- 
fort to  devise  amendments  that  will  pre- 
serve the  bil ,  or  as  much  of  it  as  Is  pos- 
sible, and  m  Ike  it  possible  to  Impose  a 
gag  on  the  Se  nate. 

I  do  not  f  8  vor  the  improper  use  of  tax 
funds  by  anj  State  or  the  Federal  Gov- 
ernment; I  )olnt  out,  however,  that  if 
some  State  las  made  a  modest  contri- 
bution in  an  effort  to  preserve  its  rights 
by  opposing  he  bill  in  an  attempt  to  pre- 
vent the  tran  jf  erring  of  State  sovereignty 
to  Washlngt  >n  it  has  every  right  to  do 
so.  A  State  ought  to  be  permitted  to 
fight  the  eflo  rts  of  all  the  departments  of 
the  Federal  <  Jovemment  to  deprive  them 
of  what  rem  lins  of  their  sovereignty. 

Mr.  HUMPHREY.  Mr.  President,  I 
rise  for  a  mc  nent  to  make  further  com- 
ment concer  ling  the  Coordinating  Com- 
mittee for  Fi  indamental  American  Free- 
dom. The  K)lnt  of  the  Senator  from 
Minnesota  h  not  that  this  committee  is 
at  work.  E\  eryone  is  entitled  to  express 
his  views.  JThe  point  is  that  it  is  a 
lobbjrlng  o]  ganizatlon.  It  pays  for 
advertisemei  ts.  It  conducts  a  i>ropa- 
ganda  progri  jn  through  pamphlets,  doc- 
uments, and  advertisements.  This  is  a 
far  cry  from  a  particular  State  govern- 
ment or  an  oifflcer  of  a  State  government 
enimclatlng  an  opinion,  or  the  Justice 
Department,  or  the  Attorney  General 
responding  t )  questions  from  UJ3.  Sena- 
tors, or  conmlttee  reports  being  pub- 
lished, such  as  the  one  I  have  in  my 
hand,  the  co  nmittee  report  of  the  Hoiise 
Committee  c  a.  the  Judiciary,  which  had 
both  a  ma  orlty  and  minority.  The 
minority  re]  ort  was  printed  at  public 
expense,  jus  as  the  majority  report  was. 
Whenever  a  Cabinet  officer  takes  a  posi- 
tion which  is  not  in  support  of  the  Presi- 
dent's progri  im,  the  Cabinet  officer,  who 
Is  serving  at  the  pleasure  of  the  Presi- 
dent, resigns  or  is  forced  to  leave. 

There  is  a  great  difference  between  a 
paid  progra]  i  on  the  one  hand,  and  a 
program  of  i  tate  and  public  ofBclals  do- 
ing their  put  Uc  duty,  or  stating  the  posi- 
tion of  theL  Qoyemment  and  of  their 
admlnlstrati  m  at  the  request  of  Mem- 
bers of  Com  ress  or  of  the  public.  I  do 
not  Intend  U  have  the  record  in  any  way 
confused  on  his  Issue. 

There  ha'e  been  Presidents  of  the 
XThlted  Statis  who  have  required  their 
Cabinet  ofli(ers  to  appear  before  c<»n- 
mlttees  of  C  mgress  and  state  the  Presi- 
dent's progn  m  in  imequivocal  terms — in 
the  field  of  i  lefense,  for  example,  where 
Cabinet  ofDc  srs  have  come  in  and  testi- 
fied contrar]  to  the  wishes  of  the  Chiefs 
of  staff.  W  ly?  Because  the  President 
]8  the  Comx  lander  in  Chief.  I  do  not 
call  that  pn  paganda.  I  call  that  Gov- 
ernment poicy.  That  is  the  way  to 
(qperate  a  g<yemment.  To  be  sure,  an 
election  can  overturn  these  matters.  It 
can  remove :  rom  office  those  who  initiate 
or  advocate  >ubllc  policy.   Congress  can 


change  the  public  policy.  But  surely 
we  have  the  right  to  expect  the  Attorney 
General  of  the  United  States  to  give  his 
views  on  legislation  which  the  admin- 
istration proposes  if  the  Attorney  Gen- 
eral is  called  before  a  committee  of  the 
Congress  and  asked  to  give  his  views. 
I  see  no  comparison  between  the  co- 
ordinating committee  on  the  one  hand, 
which  is  a  propaganda  machine,  and  the 
Department  of  Justice,  which  is  an 
agency  of  the  Government. 


PRIMARY    ELECTION    VICTORY    OF 
SENATOR  HOLLAND,  OP  FLORIDA 

Mr.  RUSSELL.  Bir.  President,  many 
Senators  were  greatly  delighted  at  the 
almost  unparalleled  victory  gained  by 
our  distinguished  colleague.  Senator 
Spissahd  L.  Holland,  in  the  recent  Dem- 
ocratic primary  in  Florida. 

Senator  Hollaito  defeated  a  veteran 
campaigner,  who  was  well  known 
throughout  the  State,  by  a  vote  of  about 
21/2  to  1. 

His  opponent  took  a  strong  position  in 
support  of  the  misnamed  civil  rights  bill. 
Senator  Holland's  integrity  and  forth- 
rightness  are  recognized  in  the  Senate 
and  are  well  known  to  the  people  of 
Florida,  one  of  the  most  cosmopolitan 
States  of  the  Union. 

The  lead  editorial  of  the  Tallahassee 
Democrat,  one  of  the  most  prominent 
Democratic  newspapers  of  Florida,  of 
Wednesday,  May  6,  1964,  states  that  the 
one  clear,  decisive  message  that  comes 
through  is  that  the  people  of  Florida  by 
overwhelming  vote  want  Senator  Hol- 
land to  stay  in  the  Senate  so  he  can 
continue  to  fight  this  bill.  The  editorial 
added  that  the  outcome  of  the  election 
"should  hearten  and  strengthen  both 
Senator  Holland  and  his  colleague.  Sen- 
ator George  A.  Smathers.  in  their  cur- 
rent stand"  in  oi^ixxsition  to  the  civil 
rights  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Recobd,  as  follows: 

Otn  Clbab.  Dauiaiv  Mxssaqb 

WMle  poUtlcfd  analysts  can  argue  for  days 
over  what  happened  and  why  in  most  of 
Florida's  primary  election  contests  yesterday, 
one  message  from  the  voters  came  through 
clear  and  declslTely: 

By  more  than  2  to  1,  they  want  U.S.  Sen- 
ator Spxssabo  L.  Holland  to  stay  in  Wash- 
ington and  fight  the  fight  he  has  been  wag- 
ing against  the  Johnson  civil  rights  bill  and 
for  insistence  on  applying  conservative  con- 
stitutional principles  to  matters  of  govern- 
ment. 

Holland  hardly  had  to  come  back  to  Flor- 
ida  to  campaign  in  order  to  ward  off  the 
challenge  from  BraUey  Odham,  a  veteran 
campaigner  with  a  well-known  name  and  a 
smooth  line  of  talk  who  made  Holland's 
opposition  to  the  pending  civil  rights  legis- 
lation a  central  point  in  the  contest. 

The  issue  was  plain.  Hollaiid  said  he'd 
rather  be  defeated  than  back  off  his  fight. 
Odham  said  if  he  were  Senator  he  would  vote 
for  the  bill  without  further  debate.  He  also 
vowed  he  would  take  positions  opposite  to 
Holland's  stand  on  nearly  the  whole  range 
of  economic  and  sodal  legislation  In  Wash- 
ington. 


With  almost  all  the  precincts  reported,  the 
vote  this  morning  stood : 

For  HoLLAin) 642,000 

For  Odham 280,000 

There's  a  strong  endorsement  therein,  and 
a  mandate  from  the  Democrats  of  Florida 
that  should  hearten  and  streng^en  both 
Senator  Holland  and  his  colleague,  Senator 
Gbosob  a.  SicATHsas.  in  their  current  stand 
on  the  rights  biU. 


THE  WAR  IN  VIETNAM 

Mr.  MUNDT.  Mr.  President,  during 
the  past  weekend,  which  happily  included 
a  nonsession  Saturday  for  the  first 
time  in  many  weeks,  I,  like  many  other 
Senators,  had  an  opportunity  to  catch  up 
on  some  back  reading  and  to  do  a  little 
independent  study  and  research  of  my 
own. 

Speaking  for  mjrself,  I  would  just  as 
happily  have  been  on  the  Senate  floor, 
because  much  of  what  I  read.  I  did  not 
like. 

I  had  received  a  number  of  letters,  as 
I  suppose  many  other  Senators  have. 
from  constituents  concerning  a  disturb- 
ing article  published  In  Life  magazine. 
The  article  is  entitled  "We  Fight  and  Die. 
But  No  One  Cares,"  and  consists  of  a 
number  of  letters  written  by  Capt.  Ed- 
win G.  Shank.  Jr.,  to  his  wife,  describing 
the  fighting  conditions  in  Vietnam. 

Several  of  my  constituents  have  asked 
me  whether  I  had  read  the  article  and 
could  say  whether  it  was  true  or  false. 

I  had  never  read  it,  nor  could  I  evalu- 
ate it.  However,  I  read  it  over  the  week- 
end and  was  both  shocked  and  distressed 
by  what  I  read. 

The  contents  of  the  letters  are  directly 
opposite  to  the  reports  that  members  c^ 
the  Committee  on  Foreign  Relations,  of 
which  I  am  a  member,  have  been  receiv- 
ing In  off-the-record  briefings  from  both 
Secretary  Rusk  and  Secretary  McNa- 
mara.  Obviously,  I  have  no  way  of  know- 
ing whether  there  was  truth  in  the  let- 
ters or  not.  But  I  assume  that  a  man 
fighting  on  the  ground  in  Vietnam  and 
writing  to  his  wife,  an  expectant  mother, 
would  not  be  writing  in  terms  of  falsifi- 
cation. Other  evidence  also  indicates  the 
veracity  of  Captain  Shank's  heart-rend- 
ing reports.  But  if  in  fact  Americans 
are  actually  fighting  this  war  they  surely 
are  entitied  to  our  most  up-to-date 
equipment  in  fully  adequate  supply.  Our 
Secretary  of  Defense  has  said  we  are  now 
far  stronger  than  Russia  militarily.  If 
that  be  true,  let  us  start  proving  It  In 
Vietnam. 

Regardless,  the  American  public  is  en- 
titied to  an  explanation  from  the  hlgtiest 
authority  as  to  whether  these  letters  are 
wrong,  and  how  they  are  misleading,  if 
in  fact  they  are,  because  we  have  been 
told  in  the  Coaaoittee  on  Foreign  Rela- 
tions that  American  boys  are  not  fight- 
ing in  Vietnam;  that  they  are  there  to 
engage  in  reconnaissance  flying,  and  in 
the  training  of  Vletamese  personnel.  But 
the  general  public  is  led  to  believe  by  the 
letters  published  in  Life,  a  great  maga- 
zine having  a  wide  circulation,  that  the 
fighting  in  the  air  Is  being  done  almost 
exclusively  by  American  pilots  with  In- 
adequate equipment  and  obsolete  planes. 
Obviously,  that  is  either  true  or  false.  I 
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do  not  know  which.  But  the  public  has 
a  right  to  know,  llie  public  should  be 
told  whether  this  information  is  true  or 
false.  Surely  if  Americans  are  actually 
fighting  the  air  war  in  Vietnam  with  in- 
adequate, Inappropriate,  and  obsolete 
planes  in  far  from  sufDcient  numbers  at 
that,  this  sort  of  maladministration  of 
that  conflict  should  be  exposed  and  elim- 
inated now. 

I  understand  that  Secretary  Mc- 
Namara  is  now  enroute  to  Vietnam.  I 
hope  he  will  make  a  careful  investigation 
of  conditions  described  in  the  Shank 
letters  and  will  place  all  the  facts  on  the 
record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  portions  the  letters  of  Cap- 
tain Shank,  published  in  life  magazine, 
may  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Twou  A  Pilot  to  Hxb  Win:  Last  Lnms 
From  Vzctnam:  We  Fight  and  Doe,  but 
NoOnxCabss 

(Notx. — Along  with  reports  out  of  South 
Vietnam  last  week  of  atack.  counterattack, 
and  general  foreboding,  news  was  also  being 
made  by  letters  from  a  UJS.  flyer  who  was 
killed  there.  The  author  was  Air  Force 
Captain  Edwin  O.  Shank.  Jr.,  27,  one  of  a 
tiny  band  of  Americans  flying  obsolescent  T- 
28  trainers  in  support  of  ground  attacks. 
The  letters  were  addressed  to  his  wife  Con- 
nie, who  was  at  home  in  Winamac,  Ind., 
caring  for  their  three  children — ^and  expect- 
ing a  fourth.  Captain  Shank's  letters  were 
critical  of  the  way  the  war  was  being  con- 
ducted— the  inferior  equlimient  and  unquali- 
fied personnel — and  his  criticisms  were  dis- 
cussed in  Congress  and  the  press.  But  Cap- 
tain Shank  was  also  a  lonely  father  trying 
to  keep  up  the  bonds  with  his  family.  Above 
all,  he  was  a  dedicated  soldier  who  believed 
that  this  fnistrating  war  had  to  be  fought— 
and  that  the  American  people  did  not  know 
enough  or  care  enough  about  it.  On  these 
I>ages,  Life  presents  a  full  selection  from 
Captain  Shank's  last  letters  about  his  lonely 
war.) 

Thttrsdat,  November  14, 1983. 

Dbab  Conmib  AMD  KiDfl:  Up  to  12  missions 
now.  All  checked  out  for  night  work  and  I'm 
second  up  for  alert  tonight.  Had  another 
8-hour  flight  this  morning.  We  escorted 
choppers  back  and  forth  to  a  landing  zone 
where  they  put  troops  in  the  fleld.  Then 
we  went  over  and  struck  some  suspicious 
areas. 

We're  using  equipment  and  bombs  from 
World  War  n  and  it's  not  too  reliable.  There 
are  only  about  6  maintenance  men,  6  anna- 
ment  men  and  11  pUots  down  here.  We  28 
run  the  whole  T-28  war  in  the  Mekong  Delta. 
Ilils  will  give  you  some  idea  of  Uncle  Sam's 
part  in  the  war.  I  goofed  on  my  third  mis- 
sion out  of  here.  I  told  you  we  had  a  real 
sh<»t  runway.  One  approach  is  over  trees 
and  bushes  and  a  couple  of  barbed  wire 
fences.  There  is  only  one  barbed  wire  fence 
now.  I  brought  about  20  feet  of  fence  home 
with  me. 

November  28,  1903:  Been  real  busy  with 
the  armament  job.  Got  all  kinds  of  prob- 
lems— can't  get  pcurts  or  books  or  charts  de- 
scribing the  different  bombs  and  sjrstema. 
The  Air  Force  hasnt  used  any  of  this  equip- 
ment since  Korea,  and  everybody  seems  to 
have  lost  the  books.  Alain  problem  is  per- 
sonnel— no  good  officers  or  NOG'S  over  here 
that  really  know  their  business.  Most  of 
them  are  out  of  SAC  and  have  dealt  only 
with  nuclear  weapons.  This  dosent  apply 
over  here.    What  we  need  is  someone  from 


World  War  n.    Some  days  it's  like  beating 
your  head  against  a  brick  wall. 

November  27.  1963:  Happy  Thanksgiving — 
no  different  here  than  any  other  day.  You 
know  danm  well  where  I'd  like  to  be  today. 

First  of  all  woke  up  Saturday  to  the  news 
of  Kennedy's  assassination.  Such  a  terrible 
thing — the  world  is  full  of  animals.  Simday 
all  hell  broke  loose  with  the  Vietcong.  We 
had  a  big  airborne  operation  against  them — 
both  choppers  and  parachutes.  I'm  up  to  20 
missions  now  and  am  real  confident  in  my- 
self. I  feel  like  a  veteran.  I  think  I  am 
older. 

Although  this  is  called  a  dirty  little  war 
and  is  far  from  the  shores  of  the  old  United 
States  of  America,  it's  a  big  mean  war.  We 
are  getting  beat.  We  are  imdermanned 
and  tmdergunned.  The  United  States  may 
say  they  are  in  this,  but  they  don't  know. 
If  the  United  States  would  really  put  combat 
people  in  here,  we  could  win  and  win  fast. 

Wednesday  night,  December  4,  1963 — It's 
about  9:30 — I  guess,  broke  my  watch.  But 
I'U  get  it  fixed  next  time  into  Saigon.  Oct 
my  toe  rot  healed  up  and  also  my  spider 
bite,    rm  fully  operational  now. 

I  have  debated  for  a  week  and  a  half  now 
over  telling  you  about  Black  Sunday — ^No- 
vember 24,  1963,  I'm  going  to  tell  you,  and 
if  you  don't  want  to  hear  about  these  things 
again,  well  say  so.  You  do  have  a  right  to 
know.    Ansrway,  here  is  what  I  saw. 

At  4:30  Frank  Gerski  and  I  took  off  after 
a  fort  under  attack.  Our  airborne  interpre- 
ter was  very  poor.  The  first  target  he  said 
to  hit  was  an  area  about  the  size  of  yotir 
dad's  farm.  Well,  this  is  much  too  large 
a  target,  but  it's  all  we  had.  After  the  first 
two  bombs,  we  spotted  the  bad  gujrs  shooting 
at  us.  So  Frank  directed  me  in  and  I  btumed 
them  with  napalm.  Then  I  spotted  another 
bunch  shooting  great  big  bullets  at  me,  so  I 
told  Frank  to  follow  me  in  and  shoot  where  I 
shot.  Well.  Just  as  I  had  them  in  my  gun 
sights  my  damn  guns  jammed.  By  now, 
dawn  had  broken.  We  were  out  of  goodies 
and  gas,  so  we  came  home,  landing  at  around 
0700. 

We  then  got  word  that  a  big  airlift  of 
troops  was  taking  place.  Four  of  our  T-28 
birds  went  out — two  to  escort  the  choppers 
and  two  to  soften  up  the  landing  zone. 
They  came  home  about  2  hours  later;  said  it 
was  pretty  hot.  Two  more  birds  took  off 
to  do  the  same  thing  for  the  second  wave  of 
choppers.  One  and  one-half  hours  later 
they  came  hcxne  screaming  battle  damage. 
Just  after  the  hurt  birds  landed  two  others 
took  off — almost.  I  watched  the  first  go,  then 
waited  for  the  second.  But  he  didn't  make 
it.  His  engine  quit  just  at  takeoff.  Since 
the  nmway  was  short  he  didn't  have  time  to 
stop.  Hit  a  hidden  hole  and  tore  a  gear 
off.  So  now  we're  down  to  two  airplanes 
out  of  six  and  it's  my  turn.  We  bombed  like 
no  one  has  ever  bombed  before — ^we  literaUy 
obUterated  about  600  acres  of  Vietcong  woods 
and  then  came  home. 

The  Vietcong  hurt  is  bad.  What  they  had 
done  was  pull  into  the  little  village  and 
commit  their  usual  atrocities.  Headqtiarters 
thoxight  they  would  teach  this  little  group 
of  Vietcong  a  lesson.  But  the  crafty  little 
bastards  withdrew  from  the  town  into  fox- 
holes and  bunkers  they  had  been  secretly 
building  aU  week.  So  when  the  first  wave 
ol  troops  went  in — thinking  it  was  just  a 
routine  chase  of  Vietcong — ^they  soon  ran 
against  the  Vietcong  wall. 

We  were  lucky.  No  T-38  pilot  received 
so  much  as  a  hangnaU.  We've  got  a  tremen- 
doiis  esprit  and  we're  all  skilled — ao  you  can 
be  proud  of  us.  I  am.  There  are  no  heroes 
over  here,  but  there  are  a  lot  of  fine  men. 
America  better  not  let  us  down.  We've  either 
got  to  get  in  all  the  way  or  get  out.  If  we 
get  out,  the  Vietcong  will  be  in  Saigon  the 
next  day. 

I  wouldn't  read  this  to  the  kids.  They 
might  not  understand.    You  can  imdentand 


now  why  I  have  a  duty  over  here,  why  it's 
a  serious  duty  and  no  one  could  possibly 
shirk  it.  I  believe  in  o\ir  cause — ^it's  just. 
We  must  win. 

Monday  night.  December  30,  1963:  Missed 
mass  yesterday — many  things  happened.  I'm 
lip  to  38  missions  now — ^I've  been  pretty 
busy. 

Well,  here  goes.  I  got  shot  down  yester- 
day. We  were  escorting  a  C-123  and  I  picked 
up  three  slugs  in  my  airplane.  I  made  it  to 
a  field  called  Con  Tho  and  landed  safely. 
Me  and  the  airplane  are  both  OK — not  a 
scratch  except  the  three  bullet  holes.  No 
sweat. - 

Thoxight  I  shoiild  tell  you. 

Friday  night.  Janiiary  3,  1964:  Missed  sup- 
per. Com  Deken  and  I  were  loading  scone 
napoleon  [napalm]  tonight  for  an  evalua- 
tion tomorrow.  I'll  try  and  explain  the  ex- 
periment. One  of  the  airmen  came  up  with 
the  idea  of  putting  chunks  of  charcoal  into 
our  napoleon  tank.  Napalm  is  gasoline  which 
is  jelled  into  a  mass  about  the  consistency 
of  honey.  When  you  drc^  it,  it  ignites  and 
spreads  fire  about  200  to  300  feet.  With 
charcoal  in  it,  the  charcoal  is  thrown  an- 
other 200  feet,  like  a  burning  baseball,  and 
does  further  damage  to  Vietcong  houses. 

Tomorrow  three  birds  are  going  out  with 
half  their  load  straight  napalm  and  the  other 
half  with  charcoal  in  it  (Madame  Nhu  cock- 
tail). If  higher  headquarters  thinks  it's  al- 
right then  they'll  buy  us  the  charcoal.  So 
far  we've  been  buying  it  oiurselves,  or  else 
borrowing  it  from  the  kitchen. 

I'm  going  to  hit  the  sack.  It's  11:30  pjn. 
here  now  and  10:30  ajn.  for  you — about  time 
for  yo\ir  favorite  soap  opera,  "As  the  World 
Turns."  Wasnt  that  it?  How  are  thinp 
for  those  people?  Same  as  last  May  or  are 
they  worse? 

Tuesday  night.  January  7,  1964:  Got  an- 
other letter  today.  You  can't  possibly 
know  what  a  letter  does  for  morale. 

Lost  two  guys  today.    One  was  a  pretty 

good  friend  of  mine.    The  only  guess  is 

the  airplane  just  came  apart.  B-26,  Third 
or  fourth  that  has  done  that  now. 

One  more  bit  of  good  news.  The  gay 
who  got  emergency  leave  for  their  first  baby. 
Just  as  he  was  getting  on  the  airplane,  they 
took  him  off  because  the  commander 
changed  his  mind.  Finally  the  guy  went 
to  the  second  in  command  over  here  and  got 
ordinary   leave— not   emergency   leave. 

With  ordinary  leave  it  will  take  him  for- 
ever to  get  acroes  the  Pacific.  Hell  have  to 
wait  for  available  space.  Then,  if  he  caa't 
get  back  in  time  he's  AWOL.  I  don't  know 
what  the  United  States  is  doing.  They  tell 
you  people  that  we're  just  in  training  situ- 
ations. But  we're  at  war.  We  are  doing 
the  flying  and  fluting.    We  are  loalng. 

Let  me  write  again— ru  write  happy.  But 
honey,  I'm  so  frustrated. 

Thursday  night.  January  9,  1964:  BmA  a 
good  target  today  finally.  Felt  like  I  really 
dealt  a  blow  to  the  Vietcong.  On  my  eeooind 
bound  I  got  a  secondary  explosion.  This 
means  that  after  my  bomb  exploded  tbat9 
was  another  explosion.  It  was  either  an 
ammo  dump  or  a  fuel  storage  area.  It  made  ' 
a  huge  burning  flrebalL  You  really  can't 
teU  when  you  roU  in  on  a  pass  what  Is  In  the 
huts  and  trees  you're  aiming  at.  Just  lueky 
today,  but  I  paid  them  back  for  shooting  me 
down. 

Wedneeday,  January  15,  1964:  />in"ttwr 
B-26  went  in  yesterday.  Nobody  made  It 
out.  A  couple  of  guys  I  knew  pretty  weU 
bought  the  farm.  I  had  met  one  guy's  wife- 
real  nice  and  they  had  two  kids.  ^ 

We  can  no  longer  save  face  over  here,  tar 
we  have  no  face  to  save.  We  are  more  than 
ever  fighting  this  war.  The  South  Viet- 
namese T-28's  used  to  come  down  here  and 
fly  missions  with  us.  But  lately,  dnoe  we>e 
been  getting  shot  at  so  much,  they  moved 
up  north.  I  kid  you  not.  Z  cant  help  won- 
dering If  you're  in  the  hoqiltel  tonight— or 
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when  jrou  get 
prayers  are  wltl 
worry  very  muc:  i 
a  good  delivery 
don't  think  I 
those  pains, 
much  as  h 

Monday, 
Blen   Hoa. 
weeks,  but  they 
got  to  spend 
weeks.    It's 
to  do  the  best  J 
yet  my  country 
of  my  buddies 
nothing  win  b< 
the    elections 
tnore  Importani 
buddies'  lives, 
they  won't  tell 
here.    I'll  bet 
does  not  know 
war.     We — me 
thing.     The 
on  board  are 
know  their  own 
reason  they  are 
there   Is   one 
Vietnamese  " 
lambs.     They're 

I  got  three 
ally,  two  from 
Hope  Bart's 
Captain   Shemkls 
could  have  beei  i 
for  kids  and  kid  i 
to  be  big.     It'a 
for  you  for 

Friday,  Januiry 
the   Soc  Trang 
relieved  arounc 
haircut — whichever 

Not  much 
what  we've  got 
Nguyen  Khanh 

President 
and  win.     I 
up    like    we've 
Everyone  over 
Job.     Take  me 
I'm  flying  TAG 
pilot  in  our 

Thursday, 
sure  today  was 
think  of  last 
some  kind  of 
be  soon  now. 
Are  you  nervoils 

Had   emother 
but  we  flew  mc  Btly 
sault — very  fevt 
planned  that 
soldiers  get 
well  convinced 
Into  areas  tha 
the  Vietnamese 
to  the  United 
aid.    It's  a 
ARVN  (South 
receive  many 
cornered  rat 
cong.    So  the 
way  free.    Thl  i 

Monday 
alert  now.    We 
here,  but  all 
the  only  strik< 
last 
coming  off. 

I'm  so 
daughter 
does    she    like 
missed  me,  tO( 
know  I  exist. 

Have  you  got 
bassinette?  Is 
herself  in  the 

Friday  night 
felt   much   lik<  t 
Major  Fengfleljl 
his  airplane  in 
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letter.    If  so.  you  know  my 

you  as  are  my  thoughts.     I 

.     I  hope  and  pray  you  have 

and  you  are  strong.    Please 

forgotten  you   during  all 

knows  I'm  with  you  as 

y  possible. 

20,   1964:    I'm  back  at 

for  2   weeks.     Two  long 

all  add  up  toward  the  52  I've 

here.     It's  really  not  52 

to  eternity.    I'm  over  here 

>b  possible  for  my  country — 

will  do  nothing  for  me  or  any 

or  even  for  itself.     I'm  sure 

done  over  here  until  after 

Why?      Because    votes    are 

than  my  life  or  any  of  my 

What  gets  me  most  is  that 

you  people  what  we  do  over 

that  anyone  you  talk  to 

that  American  pilots  fight  this 

and  my  buddies — do  every- 

"students"  we  have 

basics.    They  don't  even 

serial  numbers.     The  only 

on  board  is :  in  case  we  crash 

4merican   "advisor"  «md  one 

They  are  sacrificial 

a  menace  to  have  on  board. 

from  you  today.     Actu- 

you  and  two  from  the  kids. 

went  all  right.     (Bart  is 

5-year-old  son.)      Wish   I 

there.    A  birthday  party  is 

only.  It  gives  them  a  chance 

not  for  grownups.     Hurrah 

by  your  g\ms. 

31,  1964:  Greetings  from 

duty  officer.     I  should  get 

1500  to  either  fly  or  get  a 

comes  first. 

about  the  coup.  From 
this  new  general  (Premier 
is  pro-American. 

says  we're  going  to  stay 

he's  right.    We  can't  keep 

been    'ca\ue    we're    losing. 

]  lere  seems  unqtialified  for  his 

I'm  a  multlengine  pilot,  but 

Qghters.    We  have  no  fighter 
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'  out:  It 

Fepruary  6,  1964:  I  thought  for 

the  day.    It  was  all  I  could 

ilight,  so  I've  been  expecting 

n(  itlficaUon  all  day.    It's  got  to 

Vhat  do  you  think  at  night? 

? 

big  chopper  assault  today, 

escort.     Pretty  quiet  as- 

shots  fired.     I  think  they're 

vay  so  that   no   Vietnamese 

I'm  serious.     I'm  pretty 

that  these  people  only   go 

are  free  of  Vietcong.    But 

can  still  put  up  a  good  front 

States  so  they  can  get  more 

fact  over  here  that  the 

tnamese  army  units)  don't 

casualties.    Tou  know  how  a 

Well,  that's  the  Vlet- 

\RVN  always  leaves  them  a 

is  fact,  not  rumor. 

February  17,  1964 :  Tm.  on 

dont  \isually  pull  night  alert 

are  grounded,  so  we  are 

force  left.     A  B-26  crashed 

case  of  the  wings  Just 


htrt 


kn  >wn 


^let 


even  ag, 


B-26's 


to  see  my  new  pretty  little 

probably  home  now.    How 

our   home?     I   wished    she 

but  hell — she  doesn't  even 


bick 


her  In  the  crib,  or  Is  she  In  a 
she  sleeping  with  you,  or  by 

room? 

February  21,  1964:  Haven  t 

writing.     Tuesday  evening 

got  shot  down.    He  bellied 

next  to  a  special  forces  camp 


and  got  out  without  a  scratch.  The  airplane 
burned  completely  up,  though.  Bernie  Luk- 
asik,  one  of  his  wingmen,  kept  the  Vietcong 
away  from  the  plane  by  using  his  prop.  He 
was  out  of  ammo,  so  all  he  could  do  was  dust 
off  the  Vietcong  with  his  prop.  Took  a  lot 
of  guts.  We  got  pretty  stoned  that  night  in 
celebration  of  no  one's  getting  hurt.  Next 
morning,  Bernie  Lukasik  and  Denny  Sides 
took  off  for  Soc  Trang  and  had  a  strike  on 
the  way.  Bernie  was  going  in  on  his  seventh 
strafing  pass  and  never  came  out  of  It.  That 
was  two  airplanes  In  2  days.  Kinda  shook  us 
up.  Not  only  that,  but  the  B-26'8  have  been 
grounded  since  Monday.  So  the  whole  USAP 
fighter  force  is  down  to  six  airplanes.  This 
should  set  an  example  of  how  much  Uncle 
Sam  cares.  Six  airplanes  might  as  well  be 
none. 

I  imagine  there  has  been  something  in  the 
papers,  and  I  thought  I  should  explain. 
Needless  to  say,  flying  is  down  to  nothing. 
They're  saving  the  T-28's  for  emergency  ac- 
tion only.  We're  changing  our  tactics  now 
to  decrease  any  chance  of  getting  hit. 

I  miss  you  more  than  ever,  and  I  will  try 
to  come  home  for  a  good  long  look  at  Patty. 
I  hate  to  spread  this  mood  to  you.  Have 
patience.    Happy  letters  will  come  soon. 

February  24,  1964:  I  make  captain  this 
Friday.  I'll  be  at  Soc  Trang.  so  111  be  throw- 
ing my  party  down  there.  I'd  like  to  pay 
for  it  by  check  'cause  it  would  take  too 
much  of  my  green.  Is  this  OK — can  we  af- 
ford it? 

We're  down  to  five  airplanes  now.  Five 
airplanes  to  fight  the  war — that's  Just  ridic- 
ulous. Tell  this  to  my  dad — let  him  know, 
too,  how  much  the  country  is  letting  every- 
one down.  We  over  here  are  doing  the  best 
we  possibly  can;  we  fight  and  we  die,  but 
no  one  cares.  They  lie  to  my  country  about 
us — we  really  dont  officially  exist.  They've 
Just  got  to  help  \is  and  soon,  or  we  are  going 
to  have  another  Dlenblenphu.     Ood  help  us. 

You  and  the  kids  are  my  only  motivating 
factor.  I  would  love  to  be  with  you  now, 
but  I  would  not  like  to  be  back  in  combat 
after  leaving  you. 

Saturday  morning,  February  29,  1964:  I'm 
a  captain  now — put  the  new  bars  on  yester- 
day. Had  the  big  party  early  this  morning. 
Then  a  flight  of  four  hangovers.  We  had  a 
reporter  in  No.  4  ship,  and  he  got  to  watch 
an  actual  strike.  We  want  somebody  to  tell 
our  story  over  here. 

Ck>t  a  lot  of  pictures  from  the  baptism. 
She  sure  is  a  cute  little  girl.  I'd  love  to  get 
my  hands  on  her.  Dont  feed  her  too  much 
so  shell  still  be  tiny  when  I  get  home.  Might 
Just  as  well  spoil  her  real  good,  too,  so  she'll 
still  need  a  lot  of  picking  up  when  I  get  there. 

We've  got  a  new  general  in  conunand  now 
and  he  really  soxinds  good.  He  has  ordered 
B-57  (bombers.  Jet)  to  replace  them  (the 
B-26'8)  and  he  asked  for  immediate  delivery. 
He's  also  demanded  that  they  replace  our 
T-28  with  the  AD-6.  This  is  a  much  more 
powerful  single-engine  dive  bomber.  It  was 
designed  for  this  tjrpe  of  work  and  has  armor 
plating.  We're  pretty  excited.  These  were 
three  of  my  main  gripes.  Morale  has  Just 
gone  up  100  percent.  I  think  we're  going 
In  the  right  direction.    I  sure  hope  so. 

rve  got  74  missions  now.  One  more  and 
I  earn  another  Air  Medal.  I  may  go  to  Hong 
Kong  Saturday.  Dont  have  to  take  leave 
that  way  and  can  save  it  for  you  and  me. 
All  the  plctxires  dad  sent  are  stuck  together. 
They  threw  me  in  a  shower  last  night  and  I 
got  everything  wet.  Give  all  the  kids  a  big 
love  for  me — their  daddy  Is  very  lonely. 

Friday  night,  March  13.  1964:  This  is  the 
second  installment  of  a  letter,  so  if  you've 
evened  this  one  first,  put  It  away  and  open 
the  other. 

Kinda  found  out  by  grapevine  that  Luke 
Lukasik,  the  T-28  Jock  who  got  killed,  was 
not  shot  down.  He  flew  into  the  ground. 
This  l8  terrible — but  good.  It  means  of  the 
three  T-SS's  which  have  been  klUed.  only  one 


was  shot  down — and  even  this  is  debatable. 
So  I  put  more  trust  in  the  airplane.  If 
it  can  take  the  beating,  it  increases  our  odds. 

I  figure  after  my  next  three  trips  to  Soo 
Trang  I  may  get  home  for  that  visit. 

Rumors  are  fast  and  furious.  Nothing  yet 
on  B-57's.  That  thing  you  saw  on  TV  is  not 
true — B-26'8  should  never  fly  again.  Even 
if  rejuvenated.  Also  rumors  that  B-26's 
pilots  will  get  Instructions  in  another  kind 
of  single-engine  dive  bomber.  All  is  still  In 
the  air — all  rumors. 

Well,  I've  really  fllled  the  pages  tonight. 
I  hope  this  makes  up  for  my  not  writing  for 
so  long.  Got  to  Hong  Kong  and  Just  lived  as  if 
every  day  was  my  last.  It's  an  imexplaln- 
able  mood,  but  I'm  all  right  now.  I  can  fight 
again  for  3  or  4  months  without  a  break — 
at  least  I  think  I  can. 

I  wish  I  could  have  told  you  all  these 
things  in  front  of  a  roaring  fire.  It's  hard  to 
be  a  man  stnnetimes.  I  sxire  need  your 
shoulder. 

May  God  be  with  you  and  help  you  until 
I  can  come  home. 

Sunday  Mobning,  March  22,  1964. 

Mt  Dear  Connie:  Forgot  to  tell  you  they 
put  me  back  on  lead  status  again.  Been 
fiying  pretty  heavy.  We'll  soon  be  back  up 
to  13  airplanes  again.  Hope  these  last  for  a 
while. 

I  miss  you  all  very  much,  but  time  is 
passing  and  we're  almost  halfway.  I  love 
you  all, 

Jerrt  and  Daodt. 

Two  days  after  he  wrote  this  last  letter 
home.  Captain  Shank  was  helping  to  bomb 
a  Vietcong  force  some  10  miles  from  his  own 
airbase  when  his  T-28  came  under  heavy 
ground  fire.  The  wing  fell  off  his  plane,  and 
the  T-28  crashed.  Both  Captain  Shank 
and  Tu  Le  Trung,  the  Vietnamese  student 
pilot  who  was  with  him,  were  killed  in- 
stantly. 
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QUESTIONABLE  APPOINTMENT  OP 
NORMAN  REDLICH  TO  PRESI- 
DENTIAL COMMISSION  INVESTI- 
GATING ASSASSINATION  OP 
PRESIDENT  KENNEDY 

Mr.  MUNDT.  Mr.  President,  I  was 
greatly  disturbed  over  the  weekend  to 
read  a  statement  by  Representative 
Gurnet,  of  Florida,  relating  to  a  matter 
which  has  also  been  brought  to  my  at- 
tention by  a  number  of  letters  and  from 
other  reports,  some  from  constituents. 

The  Gumey  statement  announced 
that  Norman  Redllch,  a  New  York  Uni- 
versity law  professor,  had  been  appoint- 
ed to  the  Warren  Commission,  which  is 
investigating  the  tragic  consequences 
flowing  from  the  assassination  of  Presi- 
dent Kennedy,  and  trying  to  determine 
the  motivations,  associations,  and  con- 
nections which  may  or  may  not  have 
been  held  both  by  the  assassin,  Oswald, 
and  his  assassinator.  Ruby. 

I  find,  not  only  from  what  Mr.  Gxtrnkt 
said,  but  also  from  a  little  independent 
research  that  I  have  done  to  verify  it, 
that  Norman  Redlich,  who  is  on  the  pay- 
roll of  the  Warren  Commission  at  $100  a 
day.  is  an  admitted  member  or  associate 
of  the  Emergency  Civil  Liberties  Com- 
mittee, which  is  one  of  the  notorious 
Communist  fronts  of  this  country.  I  was 
distressed  when  I  read  that,  so  I  went 
back  to  see  whether  there  was  any  docu- 
mentation, and  I  find  that  there  is,  in 
governmental  reports  about  that  or- 
ganization. 

Someone  in  a  responsible  position  on 
the  Commission  should  tell  us  why,  on  a 


commission  that  is  charged  with  doing 
a  fair,  honest,  objective  job,  a  com- 
mission which  is  supposed  to  be  a  blue 
ribbon  commission,  should  bring  into  it 
at  least  one — ^I  understand  possibly 
there  is  a  second — representative  from 
an  organization  which  is  admittedly 
Communist. 

This  takes  on  more  serious  implica- 
tions when  we  recognize  how  the  Com- 
munist world  and  its  publicity  machinery 
tried  to  pollute  the  minds  of  the  world 
originally  immediately  upon  the  assas- 
sination of  President  Kennedy,  to  con- 
demn the  city  of  Dallas,  and  to  show 
that  the  assassination  was  the  result  of 
a  rightwing  conspiracy.  In  this  in- 
stance, too,  I  think  the  public  should  be 
told  the  facts. 

I  have  learned  that  last  week  Fulton 
Lewis,  Jr.,  made  a  series  of  broadcasts 
over  the  Mutual  Network  In  connection 
with  this  subject.  I  ask  unanimous  con- 
sent that  the  text  of  the  broadcasts  by 
Mr.  Lewis  on  this  subject,  one  on  May  5 
and  one  on  May  6,  be  printed  at  tills  point 
in  the  Record. 

There  being  no  objection,  the  broad- 
casts were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Newscast   bt   Fm.TON   Lewis.  Jr.,   Mutual 
Broadcasting  Co..  Mat  5,  1964 

Representative  Edward  J.  Gurnet,  Repub- 
lican, of  Florida,  said  today  that  a  consultant 
to  the  Presidential  Commission  investigat- 
ing the  assassination  of  President  Kennedy 
has  been  a  member  of  three  organizations 
cited  as  Communist  fronts  by  committees  of 
the  Congress,  and  named  the  individual  as 
Norman  Redlich,  a  New  York  University  law 
professor.  The  Chairman  of  the  Commis- 
sion, of  coTirse,  is  Chief  Justice  Earl  Warren, 
whose  selection  was  somewhat  controversial 
because  of  remarks  which  he  made  at  the 
time  of  the  assassination,  to  the  effect  that 
the  crime  was  "stimulated  by  forces  of  hatred 
and  malevolence,  such  as  today  are  eating 
their  way  Into  the  bloodstream  of  American 
life."  He  also  has  been  criticized  for  his 
statement  that  some  of  the  information 
gathered  by  the  investigating  panel  might 
not  be  released  in  yom:  lifetime. 

Representative  Gurnet  said  that  Redlich 
is  being  paid  $100  a  day  as  a  legal  consul- 
tant to  the  Warren  Commission  and  that  J. 
Lee  Rankin,  staff  director  of  the  Commis- 
sion, has  confirmed  Redlich's  associations 
with  the  Emergency  Civil  Liberties  Commit- 
tee, the  National  Committee  To  Abolish  the 
House  Un-American  Activities  Committee, 
and  the  Touth  Conunlttee  TO  Abolish  the 
House  Un-American  Activities  Committee. 

Mr.  Redlich  himself  confirmed  the  fact 
that  he  is  a  member  of  the  National  Council 
of  the  Emergency  Civil  Liberties  Committee 
but  that  he  has  had  no  connection  with  the 
other  two  groups.  He  admits  having  signed 
petitions  calling  for  the  abolition  of  the 
House  Un-American  Activities  Committee. 

The  records  in  Congress  show  that  Norman 
Redlich  lives  at  29  Washington  Square  West, 
New  York  City. 

They  also  show  the  following: 

On  April  16,  1965,  Norman  Redlich  was  a 
speaker  during  a  forum  held  by  the  Emer- 
gency Civil  Liberties  Committee  at  165  West 
57th  Street,  New  York  City,  entitled  "La- 
bor and  Livelihood  Under  "Tyranny."  and  he 
spoke  on  the  fifth  amendment  to  the  Con- 
stitution. 

According  to  a  handbill  which  advertised 
a  meeting  sponsored  by  the  ECLC  (the  Emer- 
gency Civil  Liberties  Committee)  to  be  held 
February  24,  1961,  at  Judson  Hall,  New  York 
City,  one  of  the  speakers  to  be  was  identi- 
fied as  Prof.  Norman  Redlich  of  the  New 


York  University  Law  School.  It  is  reported 
that  on  this  occasion,  Mr.  Redlich  spoke  on 
the  history  of  the  House  Committee  on  Un- 
American  Activities  and  the  legal  rights  of 
witnesses  when  appearing  before  such  bodies. 
The  Worker,  official  east  coast  newspaper 
of  the  Communist  Party.  In  Its  Issue  of  June 
24,  1963,  contained  an  article  entitled 
"25  Law  Professors  Endorse  BUusk's  Dis- 
sent in  McCarran  Decision."  Justice  Hugo 
Black  was  one  of  the  four  dissenting  Justices 
in  the  5-to-4  Supreme  Court  decision  on 
Jime  5,  1961,  requiring  the  Communist  Party 
tb  register  with  the  Government.  The  an- 
nouncement was  made  by  the  ECLC  and 
among  the  25  signers  of  the  statement  was 
Norman  Redlich. 

In  December,  1961,  Norman  Redlich  was 
among  the  speakers  who  appeared  at  a  rally 
at  Manhattan  Center,  New  York  City,  spon- 
sored by  the  New  York  Council  To  Abolish 
the  House  Committee  on  Un-American  Ac- 
tivities and  in  June  of  1962  this  same  orga- 
nization circulated  a  form  letter  which  ap- 
pealed for  manpower  and  fimds  to  be  used 
during  the  sunmier  months  to  help  elect  Con- 
gressmen pledged  to  vote  for  the  abolition 
of  the  House  Un-American  Activities  in  the 
present  Congress.  The  name  of  Prof.  Nor- 
man Redlich  was  listed  on  the  letterhead 
as  a  member  of  the  advisory  committee  of 
the  New  York  organization. 

In  November  1963,  a  mimeographed  leaflet 
was  distributed  by  the  Permanent  Student 
Committee  for  Travel  to  Cuba,  which  sup- 
ported the  deflAnce  of  59  young  Americans 
who  traveled  to  Cuba  in  the  summer  of  1963 
with  regular  passports  against  the  wishes  of 
the  State  Department.  Among  those  listed 
in  support  of  the  statement  in  the  leaflet 
was  Norman  Redlich,  professor  of  law,  ^ew 
York  University.  (It  should  be  remembered 
that  Lee  Harvey  Oswald  was  connected  with 
the  Fair  Play  for  Cuba  group.) 

In  February  1962,  it  is  understood  that  a 
petition  was  being  circulated  which  was  a 
plea  to  the  President  of  the  United  States 
urging  executive  clemency  in  the  cases  of 
Carl  Braden  and  Frank  Wilkinson,  who,  at 
the  time  of  the  circulation  of  this  petition, 
were  imprisoned  as  "first  amendment  vic- 
tims," for  refusing  to  answer  congressional 
questions  about  their  possible  Conuhunist 
affiliations.  One  of  the  signers  of  this 
petition  was  set  forth  as  "Prof.  Norman  Red- 
lich, New  York." 

The  exact  citation  on  the  ECLC  by  Con- 
gress is  found  in  the  1961  Guide  to  Sub- 
versive Organizations  and  Publications,  page 
69,  as  follows: 

"The  Emergency  Civil  Liberties  Commit- 
tee is  an  organization  with  headquarters  in 
New  York,  whose  avowed  pvu-pose  is  to  abol- 
ish the  House  Committee  on  Un-American 
Activities  and  discredit  the  FBI.  •  •  •  The 
committee  finds  that  the  Emergency  Civil 
Liberties  Committee,  established  in  1951,  al- 
though representing  Itself  as  a  non-Com- 
munist group,  actuadly  operates  as  a  front 
for  the  Communist  Party.  It  has  repeatedly 
assisted,  by  means  of  funds  and  legal  aid. 
Communists  involved  In  Smith  Act  viola- 
tions, and  similar  legal  proceedings.  One  of 
its  chief  activities  has  been  and  still  is.  the 
dissemination  of  voluminous  Communist 
propaganda  materials." 

The  citation  continues  with  further  de- 
tails, but  that's  all  we  have  time  for  to- 
night. I'll  pick  up  the  rest  of  it  tc«norrow 
night,  but  it  is  interesting  to  know  that  this 
Norman  Redlich,  is  being  hired  as  legal  con- 
sultant at  $100  a  day  by  Chief  Justice  Earl 
Warren's  Ccmunission  investigating  the  as- 
sassination of  the  late  President  John  P. 
Kennedy,  some  of  the  information  in  which 
investigation  may  never  come  to  public  light 
during  o\u  lifetimes  for  security  reasons. 
Was  there  no  other  lawyer  in  the  country 
the  Commission  could  find  for  this  job  ex- 
cept Professor  Redlich? 


Newscast  bt   Fulton  Lewis,  JR.,  Mutual 
Broadcastino  Co.,  MARftH  6,  1064 

Last  night,  I  reported  to  you  on  the  fact 
that  the  Warren  Commission,  investigating 
the  assassination  of  the  late  President  John 
F.  Kennedy,  has  on  its  staff  as  a  legal  adviser 
at  $100  a  day  an  individual  named  Norman 
Redlich,  who,  according  to  records  of  con- 
gressional committees  has  been  or  Is  pres- 
ently associated  with  two  officially  cited 
Communist  front  organizations,  speclflcaUy 
the  Emergency  Civil  Liberties  Committee— 
the  so-called  ECLC — and  the  National  Com- 
mittee To  Abolish  the  House  Un-American 
Activities  Committee. 

Unfortunately,  I  did  not  have  time  to  give 
you  the  full  record  on  that  occasion  so  I 
promised  to  finish  It  up  this  evening. 

I  should  note,  perhaps,  that  RepreeentR- 
tlve  Edward  J.  Gurnet,  of  Florida,  said  he 
Is  also  connected  with  a  third  organization, 
the  Youth  Committee  To  Abolish  the  House 
Un-American  Activities  Conunlttee,  and  that 
Mr.  J.  Lee  Rankin,  staff  director  of  the  Com- 
mission of  which  Chief  Justice  Karl  Warren 
Is  chairman  confirmed,  according  to  Repre- 
sentative Gurnet,  that  Redlich  has  been  as- 
sociated with  all  three.  Mr.  Redlich  himself 
admits  being  a  member  of  the  National 
CouncU  of  the  ECLC,  but  denies  any  connec- 
tion with  the  other  two  organisations.  Ac- 
tually, the  Youth  Committee  To  Abolish  the' 
House  Un-American  Activities  Committee  Is 
merely  the  youth  adjunct  of  the  main  com- 
mittee of  the  same  name,  so  technically,  it 
would  appear  that  if  he  Is  associated  wjth 
one  he  is  also  associated  with  the  other. 

As  for  his  denials  that  he  is  associated 
with  either  one,  the  records  show  that  In 
December  1961,  Norman  Redlich,  who  is  an 
associate  professor  of  law  at  New  York  Uni- 
versity Law  School,  was  among  the  speakers 
who  appeared  at  a  rally  at  Manhattan  Center, 
New  York  City,  sponsored  by  the  New  York 
Coimcil  To  Abolish  the  House  Un-American 
Activities  Conunlttee,  which  is  the  New  York 
area  chapter  of  the  national  organization  and 
they  also  show  that  in  June  of  1962,  this 
same  New  York  council  circulated  a  form 
letter  which  asked  for  volunteer  workers  and 
contributions  of  money  to  be  used  durinif 
the  summer  months  of  that  election  year  to 
help  elect  Members  of  Congress  who  would 
pledge  themselves  to  vote  for  abolition  of  the 
House  Cc«nmittee  on  Un-American  Activi- 
ties. The  letterhead,  on  which  the  appeal 
was  sent  out,  listed  Prof.  Norman  Redlich,  as 
a  member  of  the  advisory  conunlttee  of  the 
New  York  CoTincU  To  Abolish  the  House  Un- 
American  Activities  Cc»nmittee. 

The    official    House    publication    entitled 
"G\iide  to  Subversive  Organizations  and  Pub- 
lications," dated  December  1,  1961,  contains 
the  follovring  citation  on  page  115: 
"national  committee  to  abolish  the  uw- 
american  activities  committee 
"Cited- as  a  new  organization  set  up  In 
the  simuner  of  1960  to  lead  and  direct  the 
Communist  Party's  Operation  Abolition  cam- 
paign.    Seven  of  the  national  leaders  of  this 
group  have  been  identified  as  Communists.". 
So  much  for  Mr.  Norman  Redlich  and  the 
National  Committee  To  Abolish  the  House 
Un-American     Activities     Committee.    Now 
let's  go  on  to  the  question  of  the  other  or- 
ganization— the  ECLC — the  Emergency  ClvU 
Liberties  Ccanmlttee.    On  this  score,  I  cited 
to  you  last  night  a  number  of  specific  as- 
sociations from  the  recOTd  which  Mr.  Red- 
lich had  with  that  ca^nlzation.  plus  the 
fact  that  he  admits  being  a  member  of  the 
national   cotincU   of  the  organization,   but 
there  is  other  material  that  I  did  not  have 
time  for. 

For  one  thing,  as  late  as  AprU  IS  of  this 
year,  a  paid  advertisement  was  carried  in 
the  New  York  Times,  and  I  understand  It 
was  also  carried  in  the  Washington  Post 
here  in  behalf  of  the  ECLC,  appealing  for 
funds,  carried  the  name  of  Norman  BedUeh 
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ClVn.  LXBEBTTXS  COMMi'lTCK 


Civil  Liberties   Com- 

oibanlzatlon  with  headquarters 

whose  avowed  purpoee  Is  to 

HquM  Ccmunittee  on  Un-Amer- 

and  discredit  the  PBI.  •  •  • 

finds  that  the  Emergency 

Committee,    established   in 

representing  Itself  as  a  non- 

g^up,   actually   operates  as   a 

Communist   Party.    It   has 

assisted  by  means  of  fimds  and 

Coi  ununlsts   Involved   in   Smith 

and  similar  legal  procedures. 

chief  activities  has  been  and 

dlss4minatlon  of  voluminous  C<»n- 

materlal. 

>n  (the  active  field  dlrec- 

)   was  called  as  a  witness 

in  Atlanta  as  a  represent- 

E^aergency  Civil  Liberties  Com- 

agalnst  the  Commit- 

Actlvltles  and  to  protest 

h  1956,  Wilkinson  was  identl- 

Party  member  by  a  for- 

agent  within  the  party. 

that  time  to  answer  the  alle- 

to  all  questions  was  'I  am 

questions  of  this  committee.' 

his  stock  reply  to  questions 

during  the  Atlanta  hear- 

WUkinson  has  since  been  con- 

of  Congress  and  sentenced 
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that  the  first  of  those  ci- 

the  House  Un-American  Ac- 

and  the  second  was  by 

Security  Subccnnmittee. 

well  wraps  up  the  story  on 
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Kennedy.    Representa- 

of  Nebraska,  on  the  fioor  of 
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in  the  history  of  American  Oovemment.  and 
tff.inftn^  that  he  be  fired  and  that  a  full  in- 
vestigation be  made  as  to  how  he  ever  got 
hired. 

Mr.  MUNDT.  Mr.  President,  among 
other  things^  we  find  that  one  of  the  paid 
staff  members  of  the  Emergency  Civil 
Liberties  Committee,  with  which  Mr. 
Redlich  is  connected.  Is  Mr.  Philip  Luce. 
Luce  was  one  of  the  organizers  of  the 
student  tour  of  Cuba. 

Last  week  Luce  signed  sm  advertise- 
ment in  a  newspaper  which  is  an  arm 
of  the  Communist  Party.  The  advertise- 
ment stated  that  If  drafted  into  the 
aimed  services,  he  would  not  fight  in 
Vietnam.  This  advertisement  was  also 
signed  by  several  others. 

I  sutoilt  that  the  American  public  is 
entitled  to  know  why  this  type  of  in- 
dividual, connected  with  un-American 
associations,  has  crept  into  the  Warren 
Commission. 

How  can  Americans  possibly  accept  as 
valid,  objective,  and  imbiased.  a  report 
prepared  under  such  conditions?  I  hope 
that  before  holding  further  hearings — 
certainly  before  making  a  report — the 
Warren  Commission  will  either  purge 
itself  of  employees  and  advisers  of  this 
type,  so  that  we  may  have  the  under- 
standing that  we  should  have,  or  explain 
to  the  public  the  purpose  of  including 
this  kind  of  personnel  in  its  Commis- 
sion activities.  The  whole  world  will 
read  this  report  avidly  and  we  must  be 
assured  no  un-Americans  influence  has 
had  any  influence  in  preparing  it. 

I  think  this  is  a  great  disservice  to 
President  Kennedy's  memory.  We  want 
a  report  from  the  Commission  which 
Americans  will  accept  as  factual,  which 
will  put  at  rest  all  the  ugly  rumors  now  in 
circulation  and  which  the  world  will  be- 
lieve. Who  but  the  most  gullible  would 
believe  any  report  if  it  were  written  in 
part  by  persons  with  Communist  con- 
nections? 

Mr.  President,  this  sad  situation  be- 
comes all  the  more  significant  and  im- 
fortimate  in  view  of  the  statement  by 
Chief  Justice  Warren  some  time  ago  that 
matters  were  coming  before  the  Commis- 
sion so  sensitive  in  nature  that  they 
might  not  be  made  public  for  a  genera- 
tion. I  cannot  conceive  what  such  testi- 
mony might  be  but  it  can  be  assumed 
with  certainty  that  Communist  leaders 
around  the  world  will  have  a  detailed  re- 
port on  such  testimony  long  before  it 
reaches  the  American  public  since  once  a 
Government  body  is  infiltrated  by  one 
with  Communist  sympathies  or  connec- 
tions, history  has  shown  that  the  pipe- 
line to  Moscow  is  fast  and  it  is  filled  with 
classified  material. 

It  would  seem  to  this  Senator  that 
complete  seciirity  clearances  should  be 
obtained  on  all  personnel  on  the  Com- 
mission staff  before  further  evidence  is 
taken  and  before  even  a  start  is  made  on 
writing  the  report  on  this  awesome  and 
tragic  assassination  of  an  American 
President. 


ference  of  the  Methodist  Church,  meet- 
ing in  Pittsburgh,  Pa.,  adopted  by  a  nar- 
row margin  a  statement  by  the  church's 
committee  on  social  concerns  sanction- 
ing "in  rare  instances"  the  disobedience 
by  individuals  of  civil  laws  in  the  name  of 
Christian  conscience. 

I  am  a  Methodist,  but  I  am  In  com- 
plete sympaUiy  with  a  statement  Issued 
by  the  delegation  of  the  north  Alabama 
and  Alabama-west  Florida  conferences 
regarding  a  section  of  the  report  on  the 
Methodist  Church  and  race,  adopted  at 
the  general  conference  of  the  Methodist 
Church  meeting  in  Pittsburgh,  that  the 
two  delegations  issue  a  brief  statement 
condemning  any  idea  of  a  church  confer- 
ence advocating  opposition  to  established 
law  and  advocating  lawlessness  in  their 
zeal  for  so-called  civil  rights  legislation. 

I  think  we  must  all  condemn  it.  I  ask 
unanimous  consent  that  there  be  printed 
at  this  point  in  the  Record  a  news  release 
that  was  issued  by  the  delegation  to  the 
north  Alabama  and  Alabama-west  Flor- 
ida conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  in  the 
Rscosi).  as  follows: 

Statsicsmt  FkoM  TBS  Dklkoatks  of  thx 
North  Alabama  and  Alabama-Wsst  Plob- 
mA  CoNRRZMCss  Reoakoino  A  Sbction  or 
THX  Report  on  thr  Mxthodist  Chxtrch 
AND  Rack,  Adopted  at  ths  General  Con- 
ference OF  THE  Methodist  Church  ICkit- 

INQ  IN  PrrrSBURGH 

On  Monday,  May  4,  1964.  the  general  con- 
ference of  the  Methodist  Church,  meeting  in 
Pittsburgh,  Pa.,  adopted  by  a  narrow  margin 
a  statement  by  the  church's  Committee  on 
Christian  Social  Concerns  sanctioning  "in 
rare  instances"  the  disobedience  by  indi- 
viduals of  dvU  laws  in  the  name  of  Christian 
conscience. 

The  delegations  of  the  n<Mth  Alabama  and 
Alabama-west  Florida  annual  conferences 
wish  to  make  It  clear  that  we  vigorously  op- 
posed this  action,  which  was  adopted  by  a 
close  margin  in  both  committee  and  on  the 
conference  floor. 

The  statement  as  adopted  suggests  that 
such  disobedience  should  be  preceded  by  "the 
best  available  legal  and  reUglous  counsel," 
and  should  be  subject  to  the  following  limi- 
tations: "In  rare  Instances,  where  legal  re- 
course is  unavailable  or  Inadequate  for  re- 
dress or  grievances  from  laws  or  their  ap- 
plication that,  on  their  face,  are  tinjust  or 
Immoral,  the  Christian  conscience  will  obey 
God  rather  than  man." 

We  do  not  feel  that  the  Methodist  Church 
should  encourage  civU  disobedience  in  behalf 
of  racial  Justice  or  any  other  cause.  We 
view  with  deep  concern  this  Implied  sanc- 
tion of  possible  lawlessness  by  our  church. 

And  to  the  best  of  our  abUlty,  we  opposed 
its  inclusion  in  the  statement  of  the  Metho- 
dist Church  and  Race,  though  this  is  not  a 
part  of  the  mandatory  law  of  the  chtirch  in 
The  Discipline. 

Chir  position  was  strongly  shared  by  a  large 
number  of  o\ir  feUow  delegates  from  other 
areas  of  the  church. 

We  reaffirm  our  devotion  and  loyalty  to 
the  Methodist  Church. 


196J^ 


\-i 


CONGRESSIONAL  RECORD  —  SENATE 


10501 


GENERAL  CONFERENCE  OF  THE 
METHODIST  CHURCH  STATEMENT 
ON  CIVIL  DISOBEDIENCE 

Mr.  SPARKMAN.    Mr.  President,  on 
Monday,  May  4.  1964,  the  general  con- 


BUSINES8  OXTTLOOK  IS  TERMED 
BRIGHT 

Mr.  SPARKMAN.  ISx.  President,  In 
the  Wall  Street  Journal  of  last  Friday, 
there  was  an  article  which  I  think  should 
be  most  encouraging  to  all  of  us.   I  think 


it  does  nothing  more  than  to  firm  the 
idea  that  we  already  had.  It  is  entitled 
"Business  Outlook  Is  Termed  Bright." 

The  opening  paragraph  states  that  the 
article  comes  from  Hot  Springs,  Va.  It 
states: 

A  group  of  the  Nation's  leading  corporate 
executives  expressed  almost  unqualified  con- 
fidence today  in  President  Johnson  and  in 
the  prospects  for  continued  business  ex- 
pansion. 

It  further  states: 

About  100  presidents  and  board  chairmen 
of  giant  corporations  make  up  most  of  the 
membership  of  the  Businees  Council. 

That  is  the  group  that  was  holding  the 
meeting.  I  quote  a  paragraph  from  the 
article: 

The  Bxulnees  CouncU  is  an  organization  of 
executives  in  businees  and  finance  that  was 
formed  in  1966  at  the  suggestion  of  President 
Elsenhower.  Its  predecessor,  the  Business 
Advisory  CouncU.  served  as  adviser  to  the 
Commerce  Department  during  the  adminis- 
trations of  President  Roosevelt  and  President 
Tlniman.  The  Business  CouncU  is  a  private 
business  group,  but  it  does  offer  advice  and 
research  services  to  the  Government — on  its 
own  terms. 

Mr.  President,  this  Is  an  encouraging 
article  which  caaxe&  from  a  group  of 
leading  businessmen  and  business  execu- 
tives throughout  the  country.  I  ask 
unanimous  consent  that  the  article  en- 
titled "Business  Outlook  Is  Termed 
Bright."  published  in.  the  Wall  Street 
Journal  of  May  8.  1964.  be  printed  at 
this  point  in  the  Recohd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricord, 
as  follows: 

BxTsnntss  Odtlook  la  Ttaxao  Bright — Group 
OF  Corporate  Lcadxrs  Sights  Stradt  Ex- 
pansion FOR  Nation's  Economt — Johnson 
Is  Applaxjdxo— Confidence  zn  Administra- 
tion Exfrbssed  bt  Executives — ^Pricb  Rise 

DOTTBTED 

Hot  Springs.  Va.,  May  8. — A  group  of  the 
Nation;^  leading  corporate  executives  ex- 
pressed almost  tmquallfied  confidence  today 
in  President  Johnson  and  in  the  proq>ects  for 
continued  business  expansion. 

The  business  leeMlers,  members  of  the  Busi- 
ness CouncU,  said  they  saw  no  reason  why 
prices  should  rise  in  the  near  future  unless 
wages  went  up  first. 

They  did  not  blame  President  Johnson  for 
the  one  problem  they  feel  they  have  at  the 
moment — excessive  regulation  by  too  many 
different  Oovemment  agencies. 

The  theme  of  confidence  in  the  Johnson 
adminLstration  ran  through  the  formal  ses- 
sions and  informal  conversations  held  by  the 
covmcU. 

ONE  HimORED  BT7SINEBSMEN  IN  GROUP 

About  100  presidents  and  bofutl  chairmen 
of  giant  corporations  make  up  most  of  the 
membership  of  the  Businees  CouncU. 

The  Business  CotincU  Is  an  organization  of 
executives  in  business  and  finance  that  was 
formed  in  1956  at  the  suggestion  of  President 
Elsenhower.  Its  predecessor,  the  Business 
Advisory  CoxincU,  served  as  adviser  to  the 
Commerce  Department  during  the  adminis- 
trations of  President  Roosevelt  and  President 
Truman.  The  Business  CouncU  is  a  private 
bxisiness  group,  but  it  does  offer  advice  and 
research  services  to  the  Oovemment — on  its 
own  terms. 

"He  imderstands  business."  W.  R.  Murphy, 
president  of  the  CampbeU  Soup  Co.,  said  of 
Mr.  Johnson.  Mr.  Murphy  is  chairman  ci 
the  councU's  committee  on  domestic  econ- 
omy. 


Predertck  R.  Kappel.  chairman  of  the 
American  Telephone  &  Telegraph  Oo..  was 
fcTnf>ng  the  many  businessmen  who  expressed 
agreement  with  Mr.  Murphy's  statement. 
Mr.  Kappel  Is  chairman  of  the  BuaineM 
CouncU. 

It  IS  the  general  opinion  of  the  group.  Mx. 
Kappel  said,  that  the  present  business  ex- 
pansion wUl  continue  through  this  yefur  and 
into  1066. 

WhUe  estimates  of  the  Nation's  total  pro- 
duction this  year  differ  slightly,  the  general 
feeling  among  the  businessmen  is  that  the 
Oovemment  is  about  right  in  forecasting 
that  the  gross  national  product  wiU  recMh 
$633  blUion  this  year.  The  figure  offered  by 
the  oouncU's  economists  was  $620  blUlon,  but 
Mr.  Kappel  said  the  difference  was  not  sig- 
nificant. 

The  businessmen  generally  foresaw  few 
difllcutles  ahead  for  business  in  the  opening 
session  today  of  the  councU's  quarterly  meet- 
ing, Mr.  Kappel  indicated.  But  he  sftld  there 
was  one  problem  that  kept  c<»nlng  into  the 
discussion  as  the  group  attempted  to  "take 
inventory"  on  what  Ues  ahead.  That  prob- 
lem. Mr.  Ki4>pel  described  variously  as  the 
"massing  of  Government  regulatory  power," 
"the  multiplying  of  governmental  regulatwy 
bureaus"  and  "an  overdose  of  (Oovemment) 
investigation." 

"The  problem  could  be  solved"  Mr.  Kappel 
said  "if  the  heads  of  the  Oovemment's  regu- 
latory agencies  would  pay  attention  to 
President  Johnson."  He  indicated  his  beUef 
that  the  President  opposes  any  sort  of  Oov- 
emment Interference  or  regulation  which 
would  "Impede  the  progress  of  business." 

FEW    CLOUDS    ON    HORIZON 

Mr.  M\irphy  mentioned  as  an  example  of 
expanding  Government  regulation  of  busi- 
ness the  pending  legislation,  endorsed  by  Mr. 
Johnson,  which  wotild  Impose  strict  limita- 
tions on  the  packaging  and  labeling  of 
various  products.  This  legislation  "bothers 
every  single  food  manufacturer,"  Mr.  Mur- 
phy said. 

Mr.  Kappel  indicated  that  he  does  not  feel 
that  Government  regulation  is  particularly 
more  extensive  or  harmful  to  business  now 
than  it  has  been  at  other  times  in  the  recent 
past. 

He  seemed  to  be  Indicating  that  Govern- 
ment regulation  was  simply  the  only  major 
cloud  on  the  horizon  now  for  business,  since 
there  were  so  few  others. 

"None  of  the  business  Ic^ulers  present  here 
expressed  any  fear  that  the  tax  cut  which 
went  into  effect  this  year  would  overheat  the 
economy  and  cause  infiatlon  or  a  recession 
later  on"  Mr.  Kappel  said.  This  fear  has 
been  widely  expressed  by  RepubUcan  Mem- 
bers of  Congress  and  by  some  economists. 

Mr.  Kappel  said  that  the  corporate  chiefs 
do  not  expect  to  be  raising  prices  unless 
wage  Increases  occur  first. 

"I  dont  know  anyone  who  thinks  there 
is  a  price  increase  problem  unless  costs  are 
pushed  out  of  shape  by  wages,"  he  said.  Mr. 
Murphy  added  that  "this  group  Is  not  inter- 
ested in  price  Increases." 

Neither  man  wo\ild,  however,  say  that  he 
expected  any  price  reductions — something 
that  President  Johnson  has  repeatedly  urged 
in  recent  weeks. 


THE  MARKETING  OF  FOOD 

Mr.  McGEE.  Mr.  President,  almost 
everyone  knows  what  a  bargain  the 
American  housewife  receives  for  her 
food  dollar  and  almost  everyone  profits 
from  the  increasing  quality,  quantity, 
variety  of  foods  now  found  on  the  mar- 
ket shelves  except  the  person  who  pro- 
duces that  food — ^the  American  farmer. 

Mr.  President.  I  was  greatly  pleased 
to  read  in  the  Washington  Post  this 


morning  an  editorial  in  suiqiMrt  of  Pres- 
ident  Jcdinson's  proposal  to  establish 
a  15-member  National  Commission  on 
Food  Marketing.  This  proposal,  which 
I  haA  the  honor  to  introduce  in  the  Sen- 
ate, is  now  under  consideration  by  the 
Committee  on  Comerce.  This  editorial 
very  clearly  spells  out  the  Issues  Involved 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rkcord. 
as  follows: 

The  Marxetino  of  Food 
Vtm  of  the  housewives  who  are  coUectlvely 
responsible  for  retaU  purchases  of  food, 
which  run  to  about  $70  biUion  a  year,  have 
the  time  or  inclination  to  refiect  upon  the 
striking  changes  in  food  production  and  dis- 
tribution that  have  occurred  in  the  last  two 
decades.  In  moving  frocn  the  comer  grocery 
store  to  the  vast  supermarket  and  from  blna 
of  xmpackaged  foods  to  such  highly  proc- 
essed products  as  the  froaen  TV  dinner,  the 
American  famUy  has  been  the  beneficiary 
of  impressive  economies  of  large-scale  pro- 
duction and  distribution  as  weU  as  of  ad- 
vances in  the  agricultiiral  sciences. 

Food  purchases  today  accoimt  for  less  than 
10  percent  of  take-home  pay,  and  In  rela- 
tion to  Income  and  variety  of  foods  con- 
sumed, the  average  American  famUy  now 
probably  eats  for  less  than  those  in  any 
other  country  of  the  world.  But  in  creating 
this  splendid  cornucopia,  the  traditional 
relationships  between  farmers  and  food 
processors  and  between  food  processors  and 
retaUers  have  undergone  radical  changes, 
and  it  is  feared  that  the  benefits  to  consumers 
have  been  conferred  at  the  cost  of  injury  to 
producer  groups. 

The  proximate  cause  for  alarm,  especially 
in  congressional  circles,  is  the  decline  in  the 
farmer's  share  of  the  food  dollar.  In  1047. 
47  cents  of  the  food  dollar  went  to  the 
farmer,  and  today  he  receives  only  37  cents. 
A  part  of  this  decline,  Just  how  much  is  not 
known,  is  ascribable  to  the  trend  toward 
greater  processing.  The  string  beans  which 
are  frozen  in  packages  are  first  cleaned,  cut 
and  partlaUy  cooked;  poultry  is  now  com- 
monly plucked  and  eviscerated;  and  com- 
pletely prepwed  foods.  In  which  the  raw 
materials  constitute  only  a  part  of  the  basic 
production  costs  are  winning  increasing 
favor. 

But  not  aU  of  the  decline  in  the  farmers' 
share  of  the  food  dollar  is  ascribable  to  the 
higher  degree  of  processing  or  the  shift  in 
consumers'  preferencee.  Food  producers 
and  processors  may  be  the  unwitting  victims 
of  changes  that  have  taken  place  in  the 
marketing  structure.  Many  changes  have 
occtirred  as  a  result  of  the  rise  to  promi- 
nence of  the  vertlcaUy  integrated  retaU  food 
chain,  the  supermarket  organization  that 
operates  its  own  farms  and  packing  plants. 
In  dealing  with  independent  farmers,  cattle- 
men and  food  processors,  these  cconpanlee 
are  in  a  position  to  drive  hard  price  bar- 
gains, to  specify  quality  standards  and  de- 
Uvery  dates. 

Secretary  of  Agriculture  OrviUe  L.  Ftee- 
man  has  suggested  that  these  changes  in  ttie 
marketing  structure  wiU.  through  the  aggre- 
gation of  great  market  power,  pose  a  threat 
to  the  famUy  farm  as  well  as  to  the  con- 
smner.  But  not  enough  is  known  about 
what  the  Secretary  calls  the  food  "market- 
ing revolution"  to  make  any  firm  Judgments. 
President  Johnson  has  therefore  asked  Con- 
gress to  authorize  the  establishment  of  a 
National  C<xnmi8Slon  on  Food  Marketing. 
This  bipartisan  body,  with  five  members^p- 
polnted  by  each  Chamber  of  the  Congreas 
and  five  by  the  President,  would  have  at  Its 
disposal  a  professional  research  staff  to  aMlst 
in  the  Important  task  of  distinguishing  be- 
tween fact  and  fancy,  between  the  genuine 
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economies  o 

Improper 

efficiency 

tradition. 

would  be 

important 

gress  will  gc 


large-scale  operations  and  the 
ute  of  market  power,  between 
a]  id  a  nostalgic  attachment  to 
*:  "he  cost  of  the  Investigation 
$:  ',.5  million,  and  In  view  of  the 
ispues  Involved,  we  hope  that  Con- 
along. 
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RXJMANl  AN  INDEPENDENCE  DAY 

Mr.  DOE  D.  Mr.  President,  wars  great 
and  small  lave  torn  the  earth  since  time 
Immemorii  1,  redrawing  boimdaries,  re- 
shaping ns  tlons.  destrosrlng  the  existing 
order,  and  plctating  the  destiny  of  many 
persons. 

No  area  hn  modem  history  has  expe- 
rienced gre  iter  turmoil  and  struggle  than 
Eastern  Eirope.  The  peoples  of  the 
heartland,  as  it  is  called  by  geopoliti- 
dans,  have  been  subjected  to  the  aggres- 
sive desigrs  of  great  powers  for  hun- 
dreds of  ye  irs,  have  been  overrun  count- 
less times  and  have  had  to  struggle 
throughou  history  even  to  maintain 
their  ethni  5  identity. 

Rumanli ,  Is  one  of  these  nations  which 
has  suffere  i  centuries  of  subjugation  and 
oppression  by  foreign  powers.  Although 
she  gainec  her  independence  and  stood 
as  a  free  i  atlon  for  a  period  of  almost 
70  years,  s  le  again  became  a  victim  of 
aggression  and  is  now  a  captive  subject 
of  the  Sovi  t  Union. 

Today,  Hay  10,  Rumanians  and  per- 
sons of  Rimanian  descent  throughout 
the  free  W(  trld  are  celebrating  the  anni- 
versary of  this  Independence  and  ex- 
pressing t\  eir  hope  for  and  belief  in  the 
future  of  a  free  Rumania.  We  of  the  free 
world  join  them  in  their  tribute  to  the 
past  and  t  leir  pledge  to  the  future. 

It  is  bot  1  paradoxical  and  tragic  that 
the  87th  ai  iniversary  of  Rumanian  Inde- 
pendence :  )ay  is  not  celebrated  or  even 
acknowled  ;ed  by  the  present  Govern- 
ment of  th  it  state.  It  cannot  be  openly 
observed  b^  the  people  of  Rumania  be- 
vould  invite  harsh  retaliatory 
rom  the  Communist  author- 


From  that  time  until  World  War  n,  a 
united  Rumania  enjoyed  economic  and 
political  stability  and  occupied  an  inde- 
pendent position  among  the  nations  of 
the  world. 

This  freedom,  like  that  of  many  other 
East  European  nations,  was  all  too  short- 
lived. The  Second  World  War  saw  Ru- 
mania as  an  unwilling  ally  of  the  Ger- 
mans. Then,  in  1945,  she  Joined  the 
struggle  against  Hitler  smd  the  Nazi 
forces. 

But  soon  after  this.  Rumania  became 
a  victim  of  the  same  invidious  tactics 
which  the  Communists  used  to  take  over 
much  of  eastern  and  central  Europe  at 
the  close  of  the  war. 

The  Rumanian  monarch  and  govern- 
ment leaders  were  forced  out  and  a  pup- 
pet rei^e  was  Installed  by  the  Soviets. 
This  was  the  death  knell  for  independent 
Rumania. 

Today  Rumania  and  the  other  captive 
E^lropean  nations  suffering  a  similar  fate 
are  dominated,  controlled,  and  oppressed 
by  the  Soviet  Union.  Religious  freedom, 
political  freedom,  and  individual  rights 
exist  no  longer. 

Despite  the  hardships  history  has  dealt 
them,  the  people  of  Rumania  and  other 
East  European  nations  have  not  lost  their 
love  of  liberty  and  their  desire  for  na- 
tional Independence.  We  in  America 
share  their  hopes  and  Ideals,  and  on  this 
Rumanian  Independence  Day  we  Join 
them  in  rededicatlng  ourselves  to  true 
liberty  and  freedom  for  the  captive  na- 
tions and  all  oppressed  peoples  of  the 
world.         

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

If  not.  the  morning  business  is  closed. 


cause  this 

measures 

ities. 

Nonetheless,  this  is  a  significant  date 
in  the  hlst<  ry  of  Rumania.  For  400  years 
the  countiy  was  ruled  by  Turkey,  hav- 
ing been  cvemm  and  conquered  by  the 
mighty  Ot{;oman  Turks  in  the  15th  cen- 
Rumanlans,  comprising  one 
of  the  lardest  ethnic  groups  of  the  Bal- 
kan Penin  iula,  refused  to  submit  wholly 
to  the  invs  ders.  They  sought  repeatedly 
Turks,  but  were  unsuccessful 
in  these  ef  orts. 

It  was  I  ot  imtil  the  Crimean  War.  in 
the  mid-  800's,  that  the  Rumanians 
achieved  K)me  measure  of  autonomy. 
Then,  witl  i  the  aid  of  Napolean  m,  the 
two  provinces  of  Moldavia  and  Wal- 
lachia  wei  i  united  imder  Prince  Charles 
in  1866,  a  id  the  union  was  finally  rec- 
ognized by  the  Turks. 

All  ties  with  Turkey  were  broken  in 
1877.  wheii  Rumania  declared  its  com- 
plete independence  and  entered  the 
Russo-Tuj  klsh  War  as  a  Russian  ally. 

Even  th  )ugh  Russia  attempted  to  take 
control  of  Rumania  after  the  wstr,  smd 
did  succee  1  in  usurping  the  area  of  Bes- 
sarabia. Cparles  I  was  crowned  king  of 
the  ind^?pndent  state  of  Rumania  in 
1881. 


CIVIL 


RIGHTS  ACT  OF  1963 


The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  the  unfin- 
ished business,  HH.  7152. 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the  con- 
stitutional right  to  vote,  to  confer  Juris- 
diction upon  the  district  courts  of  the 
United  States  to  provide  injunctive  re- 
lief against  discrimination  in  public  ac- 
commodations, to  authorize  the  Attorney 
General  to  institute  sxiits  to  protect  con- 
stitutional rights  in  public  facilities  and 
public  education,  to  extend  the  Commis- 
sion on  Civil  Rights,  to  prevent  discrimi- 
nation in  federally  assisted  programs,  to 
establish  a  Commission  on  Equal  Em- 
plo3rment  Opportunity,  and  for  other 
purposes. 

iCALL  OF  THE  ROLL 

Mr.  McCLELLAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll,  and  the  following  Senators  an- 
swered to  their  names: 


Aiken 

Allott 

Anderson 

Bayh 

Beall 

Bennett 

Boggs 

Burdlck 


[No.  210 

Leg.] 

Carlson 

Pong 

Case 

Oruenlng 

Clark 

Hart 

Cooper 

Hartke 

Curtis 

Hlckenlooper 

Dodd 

Hill 

Domlnlck 

HoUand 

Douglas 

Humphrey 

Inouye 

Mclntyre 

Prouty 

Jackson 

McNamara 

Proxmlre 

Johnston 

Metcalf 

Randolph 

Jordan,  Idaho 

MUIer 

Rlblcoff 

Keating 

Monroney 

Robertson 

Kennedy 

Morse 

Saltonstall 

Lausche 

Morton 

Sparkman 

Long,  Mo. 

Moss 

Walters 

Magnuson 

Mundt 

^milams,  Del. 

Mansfield 

Muskle 

Tarboro\igh 

McCarthy 

Nelson 

Young,  N.  Dak 

McClellan 

Neuberger 

Toung,  Ohio 

McOee 

Pastors 

McOovem 

Pearson 

The  PRESmiNO  OFFICER.    A  quo 

nun  l8  present. 

19  6  U 
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TRIBUTE  TO  J.  EDGAR  HOOVER 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  allowed 
to  proceed  for  30  minutes  and  that  the 
rule  of  germaneness  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  yesterday. 
May  10,  was  the  40th  anniversary  of  the 
appointment  of  J.  Edgar  Hoover  as  Di- 
rector of  the  Federal  Bureau  of  Investi- 
gation. Tills  significant  milestone  has 
tUready  been  appropriately  acknowledged 
by  the  President  and  by  a  congressional 
resolution  on  May  8.  But  since  May  8 
was  "President  Truman  Day"  in  the  Sen- 
ate, I  feel  that  today  should  be  a  day  of 
tribute  to  another  very  great  American, 
J.  Edgar  Hoover. 

I  first  met  J.  Edgar  Hoover  when  I  was 
a  young  man  and  when  he  was  already 
becoming  a  national  legend.  I  had  Just 
finished  Tale  Law  School  and  was  visit- 
ing in  Washington  with  Attorney  Gen- 
eral Homer  Cummings,  who  suggested 
tliat  I  give  serious  thought  to  entering 
the  Federal  Bureau  of  Investigation.  He 
introduced  me  to  Mr.  Hoover  that  very 
day  and  I  had  a  discussion  with  him 
wliich  still  lingers  in  my  memory. 

I  felt  the  glow  of  inspiration,  of  com- 
petence, of  zeal  for  public  service  which 
Mr.  Hoover  generates  like  some  electric 
current,  and  I  decided  then  and  there 
that  I  wanted  to  go  into  the  FBI. 

That  meeting  with  Mr.  Hoover  and  my 
subsequent  Joining  the  Bureau  opened 
for  me  one  of  the  most  enriching,  excit- 
ing and  beneficial  experiences  of  my  life. 

Those  were  the  early  days  of  the  FBI, 
the  days  of  the  Dillinger  case,  the  Bremer 
kidnaping  case,  and  other  kidnaping 
cases.  All  of  us  who  served  under  Mr. 
Hoover  then.  Just  as  those  who  serve 
now,  learned  priceless  lessons. 

He  demanded  absolute  dedication  to 
the  Job.  Hours  meant  notliing;  incon- 
venience meant  nothing:  he  instilled  by 
precept,  by  example  and  by  insistence, 
qualities  of  self-sacrifice,  self-discipline, 
and  dedication  to  excellence  in  those  who 
served  under  him. 

It  is  fair  to  say  that  J.  Edgar  Hoover 
revolutionized  both  the  fields  of  law  en- 
forcement and  the  protection  of  our  na- 
tional security. 

Through  his  genius  for  administration, 
his  perception  of  the  present,  his  vision 
into  the  future,  his  adherence  to  the 
highest  personal  code  of  integrity  and 
competence  in  himself,  and  his  insistence 
on  it  in  others,  he  has  developed  the 
Federal  Bureau  of  Investigation  Into  an 
indispensable  Instrument  for  the  protec- 
tion of  the  personal  safety  of  every 


American  and  the  security  of  the  Nation 
as  a  whole. 

The  innovations  he  has  made  are  al- 
ready universally  accepted  milestones  in 
law  enforcement.  He  founded  the  FBI 
Identification  Division,  which  aids  in  fer- 
reting out  fugitives  and  in  identifjring 
missing  and  unknown  deceased  persons; 
the  FBI  Laboratory,  which  affords  scien- 
tific crime  detection  in  the  battle  against 
crime;  and  the  FBI  National  Academy, 
which  instills  professional  techniques 
and  stature  into  the  police  ranks.  Over 
the  years  he  has  eloquently  espoused 
adequate  pay,  public  support  and  proper 
training  for  the  men  and  women  in  the 
police  ranks  who  guard  the  lives  and 
property  of  our  communities.  Under 
Hoover's  leadership,  law  enforcement  has 
been  raised  to  the  level  of  a  profession, 
a  science.  But  that  Is  only  the  begin- 
ning. 

The  contribution  of  J.  Edgar  Hoover 
to  our  national  life  has  been  far  greater 
than  that  of  developing  the  most  efficient 
and  effective  law  ^orcement  agency  in 
history,  important  as  that  achievement 
has  been. 

He  has  developed  the  ethics  of  law  en- 
forcement along  with  its  science  and 
organization,  and  this  will  prove  to  be 
his  greatest  achievement. 

He  has  established  a  spirit  in  Ameri- 
can law  enforcement  which  is  Just  as  in- 
terested in  establishing  innocence  as  in 
proving  guilt.  And  he  has  been  at  once 
the  foremost  exponent  of  effective  meas- 
ures to  protect  the  national  security  and 
the  greatest  protector  of  civil  liberties  In 
the  pursuance  of  that  goal. 

Mr.  Hoover  once  stated  the  philosophy 
of  the  Federal  Bureau  of  Investigation 
in  these  unforgettable  words: 

Law  enforcement  Is  a  protecting  arm  of 
civil  liberties.  ClvU  liberties  cannot  exist 
without  law  enforcement;  law  enforcement 
without  civil  liberties  Is  a  hollow  mockery. 
They  are  parts  of  the  same  whole— one  with- 
out the  other  becomes  a  dead  letter. 

Democratic  law  enforcement  Is  losral  to 
both  the  state  and  the  Individual.  It  Is 
obligated  to  uphold  the  sovereignty  of  the 
Government,  yet,  at  the  very  same  time,  to 
protect  the  rights  of  the  citizen. 

Law  enforcement  ethics  must  rise  to  pre- 
vent abuses,  such  as  third  degree  techniques, 
unlawful  arrests,  unreasonable  detentions. 
Illegal  searches  and  seizures.  These  prac- 
tices are  anathema  to  civil  liberties,  de- 
stroying the  very  heart  of  the  American 
democratic  system.  They  represent  law  en- 
forcement at  its  worst. 

Here  is  the  very  heart  of  the  problem;  the 
vital  necessity  of  having  men  and  women 
in  law  enforcement  who  hold  inner  alle- 
giance to  the  principles  of  democracy  and 
perform  their  duties  in  a  completely  legal 
manner. 

The  Federal  Bureau  of  Investigation 
is  dedicated  to  the  belief  that  adequate 
protection  against  crime  and  subversive 
activities  can  be  obtained  without  viola- 
tion of  civil  rights;  that  crime  and  sub- 
version can  be  dealt  with  within  the  rule 
of  the  law  if  there  is  a  greater  amoimt  of 
work,  a  greater  mastery  of  detail,  a 
greater  employment  of  the  tools  of 
science  than  any  law  enforcemoit 
agency  has  ever  before  exhibited. 

It  means  longer  hours;  it  means  self- 
less dedication  by  individual  agents. 
But  the  object  is  worth  the  effort,  for 


these  are  the  substitutes  for  police  state 
methods  which  freemen  must  use. 

The  results,  in  terms  of  both  law  en- 
forcement and  civil  liberties,  have  been 
worth  the  mighty  effort.  Students  of 
American  history  must  sadly  acknowl- 
edge that  in  times  of  national  danger  we 
have  frequently  thrown  the  Bill  of 
^ghts  overboard.  This  was  true  in  the 
era  of  the  Alien  and  Sedition  Acts,  dur- 
ing the  Civil  War,  during  World  War  I, 
and  during  the  "Red  scare"  of  the 
twenties. 

During  the  1940's  we  faced  the  great- 
est challenge  to  our  devotion  to  civil 
liberties  in  our  entire  history.  For  we 
were  the  targets  of  the  two  greatest  ag- 
gressive subversive  movements  of  all 
time:  The  Nazi  conspiracy  and  the  Com- 
munist conspiracy. 

If  there  was  ever  a  time  when  panic 
and  hysteria  might  have  swept  through 
the  land  and  turned  our  cherished  con- 
cepts into  a  mockery,  it  was  during  this 
period.  But  it  did  not  happen.  And  one 
of  the  reasons  why  it  did  not  happen  was 
that  the  Federal  Bureau  of  Investigation 
under  J.  Edgar  Hoover  had  anticipated 
the  danger  and  was  prepared  to  combat 
it  with  the  methods  of  freedom.  The  FBI 
was  capable  of  doing  the  Job  and  the 
public  had  confidence  in  this  capability. 
Therefore,  there  was  no  hysteria,  no  pre- 
text for  meddling  with  precious  rights. 

On  Pearl  Harbor  Day,  the  Bureau  ad- 
vised the  Attorney  General  of  the  basis 
for  authorizing  the  arrest  of  16,000  sus- 
pects. But  this  was  no  return  to  the 
mass  indiscriminate  arrests  of  World 
War  I  dajrs. 

A  prominent  lawyer  in  the  civil  liber- 
ties field.  Morris  L.  Ernst,  took  some  of 
these  suspects  as  clients.  He  defended 
his  clients  before  hearing  boards  and  was 
able  to  help  free  some  of  them.  He  has 
written  that  in  every  case  there  were  fair 
hearings,  with  every  consideration  being 
shown  to  the  defense.  Mr.  Ernst  said 
that  even  in  the  case  of  those  suspects 
who  were  acquitted,  the  FBI  had  a  justi- 
fication for  picking  them  up.  There  was 
cause  for  suspicion,  but  the  rights  of  the 
suspects  were  so  rigidly  observed  that  no 
injustice  was  done. 

The  civil  liberties  record  of  our  coun- 
try during  World  War  n.  except  for  the 
sad  episode  concerning  Japemese-Amer- 
Icans  on  the  west  coast,  was  a  splendid 
one. 

It  was  a  vindication  of  the  belief  that 
internal  security  and  the  rule  of  law  can 
go  hand  in  hand  even  in  times  of  great- 
est crisis  if  the  means  of  law  enforcement 
are  adequate. 

And  during  the  cold  war  period,  the 
FBI  has  insisted  that  the  same  stand- 
ards be  applied  in  combating  the  Com- 
munist menace. 

From  the  earliest  days  of  Communist 
subversion  in  America.  J.  Edgar  Hoover 
has  perceived  it  for  exactly  what  it  was, 
an  att^npt  to  destrc^  the  free  institu- 
tions of  this  coimtry,  to  wipe  out  our  sys- 
tem of  philosophy  and  religion  and  mo- 
ality,  and  to  subject  us  to  the  rule  of  an 
alien  despotism,  making  us  a  nation  oS. 
slaves. 

While  others  have  had  their  illusions 
and  dlsillusionments  about  communism 
over  the  past  half  century,  J.  Edgar 


Hoover  zeroed  in  on  it  from  the  very 
beginning  and  has  never  deviated  from 
his  opposition  to  it,  nor  shrunk  from  his 
re^>onsibility  in  informing  the  Ameri- 
can pe<9le  of  its  dangers. 

Naturally  he  has  been  the  target,  per- 
haps the  prime  target,  of  the  domestic 
Communist  conspiracy.  But  so  impec- 
cable has  been  his  performance,  so  cor-  » 
rect  has  been  his  position,  so  steadfast 
has  been  his  refusal  to  be  drawn  either 
into  anti-Communist  extremism  or  pro- 
Communist  vacillation,  that  all  attempts 
to  discredit  him  have  uniformly  failed. 
Within  the  means  at  his  disposal,  and 
these  means  are  limited,  he  has  actively 
countered  the  Communist  conspiracy  In 
America.  But  he  has  done  so  without 
sacrificing  or  compromising  the  Integrity 
of  our  system  of  civil  liberties. 

This  is  Mr.  Hoover's  greatest  achieve- 
ment. His  contributions  to  developing 
{Old  perfecting  the  scioice  of  law  en- 
forcement will  live  on  in  the  organiza- 
tions and  mechanisms  through  which  we 
combat  crime  and  subversion;  but  his 
elevation  of  civil  liberties  and  his  stead- 
fast defense  of  them  in  times  of  great 
national  upheaval  and  potential  panic 
will  live  in  the  hearts  of  the  people  and 
will  strengthen  the  very  fiber  of  freedom 
in  America. 

And  so  all  honor  to  J.  Edgar  Hoover 
on  his  40th  anniversary. 

He  is  the  architect  of  the  present 
stature  and  greatness  of  the  Federal  Bu- 
reau of  Investigation. 

He  has  drawn  the  blueprints  and  set 
the  standards. 

He  has  limited  the  membership  of  the 
FBI  to  the  best  men  the  Nation  has  to 
offer. 

He  has  protected  these  men.  from  any 
outside  interference  which  would  have 
hindered  their  effectiveness  or  lessened 
their  dedication. 

He  has  encouraged  them  by  a  syston 
of  advancement  based  on  merit. 

He  has  toughened  them  by  a  rigorous 
discipline. 

He  has  perfected  them  by  a  rigid  in- 
sistence on  complete  mastery  of  detail. 

He  has  in^lred  them  with  his  example 
and  with  his  insistence  on  integrity,  pa- 
triotism, and  devotion  to  duty  which 
pervades  the  entire  Bureau. 

He  has  shunned  involvement  in  party 
politics. 

He  is  one  of  those  few  men  who,  be- 
cause of  personal  ability  and  force  of 
character,  leave  an  indelible  maiic  on 
the  history  of  their  country. 

I  am  honored  today  to  Join  a  grateful 
nation  in  paying  tribute  to  him. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  from  Connecticut  yield  to 
me.  so  that  I  may  make  some  ronazlcs 
on  the  same  subject? 

Mr.  DODD.  I  am  happy  to  yield  to 
the  distiguished  Senator  from  Arkansas. 

Mr.  McCLELLAN.  Mr.  President,  I 
should  like  to  associate  myself  with  the 
remarks  of  the  distinguished  Senator 
from  Connecticut  regarding  Mr.  Hoo- 
ver. I  was  proud  and  happy  last  Fri- 
day, along  with  other  Senators,  to  vote 
for  Senate  Resolution  325,  which  was 
unanimously  adopted  by  the  Senate, 
praising  and  commending  Bdr.  Hoover 
for  his  remarkable  record. 
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The  sltuatioit 
Senate  last 
Senators  an 
speak  on  the 
pending 
day  I  sent  Mr 


which  prevailed  In  the 

_,  did  not  afford  many 

oi^rtunlty  at  that  time  to 

Resolution  while  it  was 

on  the  following 

Hoover  this  telegram: 

Mat  0.  1964. 


Friiay 


Thei  ef  ore. 


ixteidlng 


rex>r<l 
at 


nany 


Hon.  J.  Bdgab  H<  tovn. 
Director.   Federa 
Department 

On  this  your 
of  the  Federal 
Join  with  your 
nxlrers    In    e: 
Istlona  on  your 
and  enviable 
tant  position 
Wllty. 

During  my 
I  have  not 
dedicated,    and 
Through  the 
duties  with 
and   competenc  r 
seldom   equaled 
Istratlve  ofllclal  i 
have  earned 
ta«m  of  the 

I  am  happy 
and  wish  you 
fill  service  to 
health,  and  . 

Sincerely 


Bureau  of  Investigation, 

)/  Justice,  Washington,  D.C.: 

I  0th  anniversary  as  Director 

Bureau  of  Investigation,  1 

niultitude  of  friends  and  ad- 

„    heartiest    congratu- 

outstandlng  achievements 

In  this  vitally  Impor- 

publlc  trust  and  responsi- 


knoim 


yeirs, 


thi 


In  this 
copy  of  a 
wards,  mayor 
the  finest 
President    . 
commends  thi  i 
cided  to  ask 
services  and 

I  ask  im 
ter  may  be 
point. 

There  belnr 
was  ordered  t  > 
as  follows 


cit  es 


llr. 
n>t 
lanin 


Hon.  Ltmdon  B 
President  of  thi 
Washington,  Dp 

DbabMs 
of  your  declslo  i 
main  as  Dlrecljor 
health  will  . 
cans,  feel  this 
best  interest 
has.  with  loyaliy 
out  country  1e 

I  did  not 
praise  you  tor 

With  klnde^ 
Very  truly 
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years  in  the  Congress, 

or  observed  a  more  able. 

faithful     public     servant. 

;.  you  have  performed  your 

qu4llties  of  Int^srity.  coiirage, 

that   are   \inexceUed  and 

by  highly   placed   admln- 

of  our  Government.    You 

deepest  gratitude  and  es- 

ican  people. 

proud  to  salute  you  today 
many  more  years  of  fruit- 
country,  continued  good 
h^plness. 


An«rlcan 
aiid 

I    on 

y  )ur 

pergonal 


JOHM  L.  McClXXXAN. 

17.S.  Senator. 

moinlng's  mail  I  received  a 
lettjr  which  Mr.  Jimmie  Ed- 
Bf  Blytheville,  Ark.,  one  of 
of  Arkansas,  sent  to 
Lyi^on  B.  Johnson.    In  it  he 
President  for  having  de- 
Hoover  to  continue  his 
retire  at  this  time, 
lous  consent  that  the  let- 
printed  in  the  Record  at  this 


no  objection,  the  letter 
be  printed  in  the  Rkc<»d, 


Ovnci  or  thx  Matob, 

^lythex)iae.  Ark.,  May  9. 1994. 

JOBMSON, 

Vnited  States. 


I  have  recently  heard 

to  have  J.  Edgar  Hoover  re- 
of  the  FBI.  as  long  as  his 
t.   I,  and  my  fellow  Amerl- 

a  noteworthy  action  in  the 
o\ir  co\intry.     hb.  Hoover 

and  great  dedication,  served 

a  manner  surpassed  by  none. 

to  miss  this  opport\mity  to 

wise  and  popxilar  decision. 

personal  regards,  I  am. 

yours. 

JnClOB  B>WAB1M, 

Mayor. 


Pal  BIDXMT 


.  pel  nit 


>f 


want 


gieat 
Ther  if  ore 


Mr.     M 

when  the 
the  name  of 
nent  Directok* 
Investigatior 
the  truly 
time 

admiration 
the  multitude 
abroad,  who 
and  homage 
lean  on  his 
the  world's 
cy— the  FBI 

The  adveilt 
f orcement  s  «ne 
slonal  law  e  if  o 


cCkiELLAN.    Mr.     President, 

hiitory  of  our  era  is  written, 

J.  Edgar  Hoover,  the  eml- 

of  the  Federal  Bureau  of 

will  be  recorded  as  one  of 

public  servants  of  all 

it  is  with  profound 

1  jid  enthusiasm  that  I  Join 

of  people,  at  home  and 

pause  today  to  pay  tribute 

to  this  distinguished  Amer- 

;Oth  anniversary  as  head  of 

oremost  investigative  agen- 


of  Mr.  Hoover  on  the  en- 

in  1924  was  to  profes- 

ircement  what  Doubleday 


was  to  baseball.  Taking  over  the  helm 
of  a  bureau  which  was  shackled  by  polit- 
ical appointees  and  snarled  by  inept- 
ness,  he  began  to  steer  a  new  course.  He 
made  it  abimdantly  clear  to  those  with- 
in and  without  the  agency  that  the  Bu- 
reau's days  of  inefiQciency,  substandard 
investigations,  and  partisanship  were 
over.  ^,  , 

Mr.  Hoover  instituted  a  policy  which 
has  become  a  hallmark  in  the  annals  of 
law  enforcement.    He  Insisted  that  the 
FBI  be  completely  divorced  from  politics, 
that  new  appointments  to  the  service  be 
based  strictly  on  merit,  and  that  promo- 
tions be  made  on  the  employee's  record 
and  proven  ability.    The  new  Director 
established  a  career  service  in  which  va- 
cancies in  the  higher  positions  would  be 
filled  exclusively  from  within  the  ranks. 
From  the  outset.  Mr.  Hoover  let  it  be 
known  that  the  FBI  would  function  only 
as  an  investigative  agency— not  as  an 
accuser,  prosecutor.  Jury,  or  Judge.    It 
Is  to  his  everlasting  credit  that  there  has 
been  no  deviation  from  this  position  over 
the  years.    Accordingly,  the  threat  of  a 
national  police  force,  as  far  as  the  FBI 
is  concerned,  has  never  been  a  problem. 
Under  the  skilled  leadership  of  this 
young  lawyer,  the  FBI  became  a  feared 
enemy  of  the  imderworld  and  a  cham- 
pion of  the  American  public.    However. 
Mr.  Hoover  knew  that  the  task  of  fight- 
ing crime  was  too  great  for  any  one  man 
or  agency.    He  began  to  work  for  and 
support  hicessantly,  and  in  that  order, 
the  elevation  of  all  law  enforcement  to 
a  professional  status.     In  striving  for 
this  goal,  Mr.  Hoover  adopted  a  theme 
which  has  been  universally  accepted  as 
the  guideline  to  effective  police  admin- 
istration—"cooperation  is  the  backbone 
of  law  enforcement."     And  today,  the 
expert,  cost-free  services  of  the  FBI  Lab- 
oratory, the  Identification  Division,  and 
FBI    training    faciUties    represent    the 
epitome  of  cooperation. 

Mr.  Hoover  is  a  man  of  courage,  vision, 
ability,  and  integrity.  His  incorruptible 
reputation  has  been  built  on  a  record 
of  honor,  dedication,  and  loyalty  un- 
surpassed in  the  field  of  public  service. 
A  true  patriot  in  the  best  traditions  of 
our  democracy,  Mr.  Hoover  possesses  a 
vigorous  and  active  devotion  to  Ameri- 
can principles  and  ideals  and  has  set  a 
standard  for  all  to  emulate.  He  has  the 
unique  capacity  of  combining  tenacity 
with  djmamic  action  without  overshad- 
owing his  great  personal  charm. 

Due  to  my  own  experience  in  the  field 
of  fighting  crime  I  am  well  aware  of 
Mr.  Hoover's  great  work  in  this  regard. 

I  know  I  speak  for  all  Mr.  Hoover's 
admirers  and  friends  in  the  State  of 
Arkansas  when  I  say  this  tribute  to  him 
is  not  only  for  what  he  has  done  for 
our  country  but  also  for  what,  God  will- 
ing, he  will  do  in  the  future.  I  wish  to 
extend  my  warmest  congratulations  to 
Director  Hoover  and  the  FBI  on  this  sig- 
nificant occasion,  and  my  fervent  hope  is 
that  God  will  always  shower  His  richest 
blessings  on  this  great  American. 

Mr.  JORDAN  of  Idaho.   Mr.  President, 
will  the  Senator  yield? 
Mr.  DODD.    I  yield  to  the  Senator 

from  Idaho.  .  ^    ^ 

Mr.  JORDAN  of  Idaho.   Mr.  President, 
I  am  pleased  to  Join  my  colleagues  in  the 


Senate  this  morning  in  paying  tribute 
to  a  great  American,  J.  Edgar  Hoover.  I 
thank  my  distinguished  friend,  the  Sen- 
ator from  Connecticut,  for  yielding  to  me 
for  this  purpose. 

In  the  modem  times  in  which  we  live 
today,  notable  historic  achievements  are 
being  made  on  an  almost  daily  basis. 
Yet,  seldom  are  these  events  singled  out 
and  brought  to  the  attention  of  the  pub- 
Uc  for  suitable  acclaim. 

May  10,  1964,  marks  an  historic  mile- 
stone for  a  truly  dedicated  public  servant. 
Because  of  his  unselfish,  devoted  service 
to  our  Nation  throughout  his  life,  our 
great  coimtry,  and  its  citizens  have  bene- 
fited greatly.  The  man  to  whom  I  am 
referring  Is  that  outstanding  American. 
J.  Edgar  Hoover,  who  Is  presently  cele- 
brating his  40th  anniversary  as  Direc- 
tor of  the  world  renowned  Federal  Bu- 
reau of  Investigation. 

When  Attorney  General  Harlan  Fiske 
Stone  appointed  29-year-old  Attorney 
J,  Edgar  Hoover  as  head  of  the  tavestiga- 
tive  arm  of  the  Department  of  Justice, 
then  known  as  the  Bvueau  of  Investiga- 
tion, little  did  he  know  that  Director 
Hoover  would  build  it  into  the  most  re- 
spected law  enforcement  agency  in  the 
world.  The  task  which  Mr.  Hoover  ac- 
cepted in  1924  would  have  made  most 
men  shudder,  for  he  was  taking  over  the 
leadership  of  an  organization  known  to 
be  corrupt,  staffed  by  an  overwhelming 
majority  of  misfits,  and  an  agency  which 
f  requenUy  violated  more  laws  than  it  was 
responsible  to  enforce. 

With  dexterity  and  f  oresightedness  be- 
lying his  29  years,  Mr.  Hoover  weeded 
out  those  despoiling  the  Bureau  and 
xnaking  a  sham  of  the  oath  they  had 
solemnly  taken  to  uphold  the  laws  of  this 
Nation.  He  Increased  the  requirements 
for  those  seeking  to  qualify  as  special 
agents  and  set  the  standards  high  for 
employees  In  the  performance  of  their 
work.  No  longer  could  a  Bureau  em- 
ployee receive  a  promotion  through  in- 
fiuential  friends.  Mr.  Hoover  instituted 
a  poUcy  that  advancement  would  be 
based  solely  on  merit— a  policy  which  Is 
still  stringently  followed  today. 

Even  while  Director  Hoover  was  per- 
forming the  tremendous  task  of  reorga- 
nizing and  building  the  FBI  as  we  know 
it  today,  he  still  found  time  to  set  into 
motion  a  number  of  programs  which  not 
only  benefited  his  agents,  but  all  law 
enforcement  as  well.  He  established  the 
FBI  Identification  Division  In  July  1924 
and  founded  the  famous  FBI  Laboratory 
In  November  1932.  The  facilities  of  th^ 
divisions  and  their  highly  skilled  tech- 
nicians are  available  to  all  duly  consti- 
tuted law  enforcement  agencies  free  of 
charge  to  assist  them  in  thehr  investi- 
gative responsibilities. 

Convinced  that  law  enforcement 
should  be  placed  on  a  professional  level. 
Director  Hoover  in  1935  opened  a  special- 
ized school,  the  FBI  National  Academy, 
for  handplcked  officers  from  ctmimunl- 
tles  throughout  the  United  States  to  fur- 
nish them  with  information  on  the  cur- 
rent methods  of  poUce  admhiistration 
and  the  science  of  crime  detection.  This 
educational  program  has  expanded 
through  the  years  to  the  point  where 
each  year  thousand*  of  local  and  some 


foreign  law  enforcement  officers  attend 
FBI-sponsored  schools. 

Through  Mr.  Hoover's  efforts,  a  law 
enforcement  officer  today  is  a  much  bet- 
ter trained  man  than  he  was  in  the  1920's 
or  1930's.  He  is  better  qualified  to  pro- 
tect our  Uves  and  our  property.  He  is 
truly  a  professional  man,  and  this  is  due 
in  no  small  measure  to  the  many  oppor- 
tunities provided  the  law  enforcement 
officer  in  his  everyday  work  by  J.  Edgar 
Hoover  and  the  FBI. 

So  I  would  like  to  add  my  voice  to  the 
many  thousands  who  are  extending  their 
congratulations  to  J.  Edgar  Hoover  for 
his  40  years  of  exemplary  service  to  our 
Nation.  It  Is  my  sincere  hope  that  he 
continue  in  his  adroit  leadership  of  the 
Federal  Bureau  of  Investigation  for 
many  years  to  come.  His  name  is  synon- 
ymous with  the  FBI  for  he  is  the  FBI— 
a  proud  and  noble  organization. 

Mr.  BURDICK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DODD.  I  am  glad  to  yield  to  the 
Senator  from  North  I>akota. 

Mr.  BURDICK.  I  thank  the  distin- 
guished Senator  from  Connecticut  for 
yielding.  He  has  made  an  Important 
speech  today.  I  should  like  to  add  my 
voice  and  speak  about  an  area  in  which 
Mr.  Hoover,  the  Federal  Bureau  of  In- 
vestigation, and  the  Senator  from  Con- 
necticut have  made  notable  contribu- 
tions. 

It  was  my  good  fortune  and  honor  to  be 
assigned  to  the  Committee  on  the  Judi- 
ciary. It  was  my  further  good  fortune  to 
be  assigned  to  the  Subcommittee  on 
Juvenile  Delinquency,  of  which  the  dis- 
tinguished Senator  from  Connecticut 
[Mr.  DoDD]  Is  chairman.  I  have  served 
with  him  for  some  time  and  have 
found  him  to  be  a  man  of  outstanding 
ability,  one  who  pursues  a  subject  with 
zeal.  I  feel  he  Is  making  most  Important 
contributions  to  studies  In  this  field.  It 
is  a  field  which,  I  am  sure,  the  Senator 
from  Connecticut  failed,  through  mod- 
esty or  inadvertenpe,  to  mention.  The 
Federal  Bureau  of  Investigation  also  is 
doing  outstanding  work  in  this  area. 

I  have  enjoyed  working  with  Senator 
DoDD  and  have  profited  much  by  the 
work  he  has  done  In  this  field  of  Juvenile 
delinquency.  Such  work  is  extremdy 
Important  to  the  future  of  the  coimtry. 
Mr.  DODD.  I  am  deeply  grateful  to 
the  Senator  from  North  Dakota  for  his 
remarks. 

Mr.  COOPER.    Mr.  President,  will  the 
Senator  from  Connecticut  yield? 

Mr.  DODD.    I  am  pleased  to  yield  to 
the  Senator  from  Kentucky. 

Mr.  COOPER.  Mr.  President,  I  Join 
the  Senator  from  Connecticut  in  con- 
gratulatiiig  J.  Edgar  Hoover  upon  the 
completion  of  his  40th  year  as  Director 
of  the  Federal  Bureau  of  Investigation. 
Because  of  his  leadership,  that  agency 
has  been  made  into  one  of  the  great  in- 
vestigatory agencies  of  the  world.  It 
has  done  much  to  maintain  our  system 
of  law  and  Justice.  We  are  all  conscious 
of  the  fact  that  Mr.  Hoover  and  his  orga- 
nization have  contributed  greatly  to  the 
security  of  the  coimtry  in  seeking  out 
and  discovering  those  who  would  subvert 
our  country. 

We  shovJd  also  congratulate  the  men 
and  women  who  have  been  trained  and 


who  work  In  that  organization,  who  have 
contributed  to  its  success,  and  are  alwajrs 
ready  to  be  of  assistance. 

Mr.  KEATING.  Mr.  President,  will 
the  Senator  shield? 
Mr.  DODD.  I  yield. 
Mr.  KEATING.  Mr.  President,  in  my 
work  on  the  Committee  on  the  Judiciary 
in  both  the  House  and  the  Senate,  it 
has  been  my  privilege  to  have  rather 
frequent  contacts  with  J.  Edgar  Hoover 
over  a  period  of  many  years.  He  has 
rendered  outstanding  service  to  his  Na- 
tion and  I  commend  the  President  for 
making  it  possible  for  Mr.  Hoover  to 
continue  as  Director  of  the  FBI. 

He  is  one  of  those  rare  public  officials 
who  has  strongly  opposed  efforts  to  build 
up  a  huge  bureaucracy  under  him.  No 
law  enforcement  agency  in  the  world 
has  higher  standards  and  the  record  of 
the  FBI  Is  a  great  tribute  to  the  leader- 
ship and  skill  which  J.  Edgar  Hoover  has 
provided. 

The  Senator  from  North  Dakota  [Mr. 
BtmoicK]  referred  to  Juvenile  delin- 
quency. I  know  of  no  man  who  has 
done  more  to  assist  and  to  set  an  ex- 
ample for  young  American's  than  has 
Mr.  Hoover  both  in  an  official  and  pri- 
vate capacity. 

J.  Edgar  Hoover  is  a  man  of  sterling 
character.  He  is  truly  a  fine  citizen, 
one  who,  we  all  hope,  will  be  serving  om: 
country  for  many  years  to  come. 

Mr.  TTTT.T.  Mr.  President,  will  the 
Senator  from  Connecticut  yield? 

Mr.  DODD.  I  am  pleased  to  yield  to 
the  Senator  from  Alabama. 

Mr.  HILL.  Mr.  President,  It  has  been 
most  gratifying  to  hear  the  fine,  richly 
deserved  tributes  that  have  been  paid  to 
Mr.  J.  Edgar  Hoover  by  the  distinguished 
Senator  from  Connecticut  [Mr.  Dodd] 
and  the  other  Senators  who  have  Joined 
him.  I  wish  to  add  my  tribute  to  Mr. 
Hoover  for  his  highly  efficient,  excep- 
tionally able,  and  dedicated  service  to 
our  coimtry  and  the  rest  of  the  free 
world. 

Mr.  DODD.  I  thank  the  Senator  from 
Alftb&iii& 

Mr.  ROBERTSON.  Mr.  President,  will 
the  Senator  from  Connecticut  srleld? 
Mr.  DODD.  I  am  pleased  to  yield. 
Mr.  ROBERTSON.  I  was  privileged, 
together  with  a  group  of  monbers  of  the 
Senate  Committee  on  Appropriations,  to 
visit  Greece  In  the  fall  of  1949,  when  we 
were  studsring  the  Marshall  plan,  and 
were  worried  about  the  possibility  that 
money  was  being  wasted.  Of  course,  we 
found  that  it  was  being  wasted. 

However,  one  of  the  memories  with 
which  I  came  back  f  rpm  Greece  was  a 
trip  I  took  from  Athens  out  to  the  birth- 
place of  one  of  the  world's  greatest  ora- 
tors— Demosthenes. 

Strange  to  say,  the  Greeks  who  had 
erected  great  temples — even  a  temple  to 
the  unknown  god  to  which  St.  Paul  re- 
ferred—neglected to  do  this  in  the  case 
of  a  monument  to  their  greatest  orator. 
It  is  nothing  but  a  small  bust  on  a  small 
pedestal.  But  It  carries  a  vital  inscrip- 
tion. That  inscription  reads: 
He  warned  us  against  Philip. 


peated  warnings  of  Demosthenes  against 
Philip,  until  Athens  was  destroyed  and 
overrun  by  their  more  warlike  neighbors. 
J.  Edgar  Hoover  has  warned  us  of  com- 
munism; and,  all  too  frequently,  I  fear 
we  have  not  paid  enough  attention  to  his 
warnings.  The  threat  is  not  yet  over. 
We  owe  a  deep  debt  of  gratitude  to  this 
dedicated  public  servant,  who  has  done 
so  much  to  develop  the  materials  used 
both  by  the  Office  of  the  Attorney  Gen- 
eral and  the  House  Committee  on  Un- 
American  Activities,  which  I  so  vigor- 
ously su]n)orted  when  I  was  a  Member  of 
the  House. 

He  warned  us  against  communism: 
and  I,  for  one,  wish  to  Join  the  distin- 
guished Senator  from  Connecticut  in 
giving  thanks  both  for  myself,  and  for 
the  people  of  the  great  State  which  I 
represent,  for  the  services  of  a  man  like 
J.  Edgar  Hoover. 
Mr.  DODD.   I  thank  the  Senator. 
Mr.  SALTONSTALL  subsequently  said: 
Mr.  President,  I  always  respected  Presi- 
dent   Calvin    Coolidge.    a    fine    pubUc 
servant  with  distinguished  service  at  both 
State  and  National  levels,  and  a  per- 
sonal friend  of  mine.    One  of  the  many 
fine  things  he  did  was  to  appoint  J. 
Edgar  Hoover  as  Director  of  the  Federal 
Bureau  of  Investigation.  Mr.  Hoover  has 
continued  in  that  Job  ever  since,  serving 
seven  Presidents  and  more  than  a  docen 
Attorneys  General.    When  he  accepted 
the  position,  he  did  so  on  two  conditions: 
that  there  would  be  no  outside  interfer- 
ence and  that  politics  would  be  removed 
from  the  Bureau.    In  his  40  years  as  Di- 
rector, the  Bureau  has  been  untouched 
by  scandal  and  has  become  recognized  as 
a  highly  competent  organization  char- 
acterized  by   hJ«h   standards   and   ef- 
ficiency. 

A  man  of  the  utmost  integrity,  J. 
Edgar  Hoover  has  been  motivated  by  a 
strong  sense  of  public  service  and  has 
performed  his  duties  conscientiously  and 
effectively.  I  am  pleased  that  an  Execu- 
tive order  will  make  it  possible  for  the 
Nation  to  continue  to  have  the*  benefit 
of  his  wisdom,  his  experience,  and  his 
leadership  in  the  very  important  position 
he  holds.  As  the  President  has  said,  he 
is  "a  household  word,  a  hero  to  millions 
of  citizens,  and  anathema  to  evil  men." 
I  hope  that  the  Nation  will  continue  to 
benefit  from  Ms  counsel  for  many  years 
to  come. 

Mr.  McCLELLAN  subsequently  said: 
Mr.  President,  on  behalf  of  the  Junior 
Senator  from  Nebraska  [Mr.  CttrtisI, 
and  at  his  request,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Ricord  at  an 
appropriate  place,  a  statement  by  him  on 
the  subject  of  Director  J.  Edgar  Hoover, 
of  the  Federal  Bureau  of  Investigation. 
The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  statement  presented  by  Mr.  MC- 
Clillak  \b  as  follows: 


That  was  Philip  of  Macedon,  the  sworn 
enemy  of  Alliens.    They  ignored  the  re- 


Statsmsmt  bt  Sbnatob  Cuxna 
.  It  is  a  real  pleasure  to  Join  In  paying  trib- 
ute to  J.  Edgar  Hoover  and  to  congratulate 
him  upon  the  40th  anniversary  of  servlceas 
Director  of  the  Federal  Biveau  of  Investi- 
gation. 

Probably  no  other  individual  In  public 
life  today  so  truly  exemplifies  genuine  dedi- 
cation to  public  service.  Probably  no  other 
individual  in  public  Ufa  today  has  been  so 
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has  often  trlvunphed  over 
wdald  destroy  him.    On  many  oc- 
who  have  felt  the  hard 
have  screamed  for  his  scalp. 
liUght.  and  J.  Edgar  Hoover  has 
bulwark  for  right  and  Justice, 
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against  them.     J.  Edgar 
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States  Is  most  fortxinate,  that 
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he  Reaches  the  mandatory 

We  prayerfully  hope  that 


THUIMOND  subsequently  said: 
liir.  President,  I  am  pleased  to  join  my 
distinguishe  1  colleague  from  Connecti- 
cut [Mr.  Do  DD]  In  pajrlng  tribute  to  Mr. 
J.  Edgar  Ho  >ver  on  his  40th  anniversary 
of  dedicatee  and  most  remarkable  serv- 
ice to  his  lountry  as  Director  of  the 
Federal  Buieau  of  Investigation  of  the 
UjS.  Depart  nent  of  Justice.  The  Sena- 
tor from  Csonecticut  can  speak  as  a 
voice  of  aut  lority  and  experience  as  ome 
who  has  acti  ally  served  under  the  leader- 
rreat  American  patriot,  hav- 
one  time  a  special  agent  of 
eel.  however,  that  I  can  like- 
wise speak  IS  one  who  imderstands  and 
respects  th  \  unique  record  of  service 
which  Mr.  poover  has  compiled  as  the 
and  Communist  buster  in 
this  country  because  his  record  speaks 
for  itself. 

Forty  yekrs  ago.  29-year-old  John 
Edgar  Hooker  was  given  a  nuunmoth 
Job.  He  wu  made  Acting  Director  of  the 
Biireau  of  I  ivestigation  so  he  could  have 
an  opportULity  to  put  into  effect  some 
ikor  improving  the  Bureau  to 
make  for  el  Icient  operations  and  to  rid 
it  of  politic]  1  influences.  Soon  after  the 
reorganizat  on  Job  was  completed,  Mr. 
Hoover  was  nade  Director  of  the  Bureau, 
and  the  gnatest  and  most  efBcient  In- 
vestigative Agency  the  world  has  ever 
known  begin  to  take  shape. 

Since  thi  t  time,  great  strides  have 
been  made  in  improving  law  enforce- 
ment and  ir  vestlgatlve  techniques  in  this 
country,  li  ost  of  these  improvements 
have  been  i  iltiated  and  demonstrated  to 
law  enforctment  officers  all  over   the 


United  States  by  the  Federal  Bureau  of 
Investigation  under  Mr.  Hoover's  efB- 
cient direction.  During  these  40  years, 
there  have  been  many  suggestions  that 
a  national  police  force  be  established  un- 
der Mr.  Hoover,  increasing  his  powers 
and  influence — ^if  increasing  his  in- 
fluence is  possible.  All  these  suggestions 
have  been  turned  down  by  Mr.  Hoover, 
however,  because  of  his  dedication  to  the 
Important  principle  that  law  enforce- 
ment is  a  local  responsibility  and  that 
centralization  of  such  power  in  one  place 
would  pose  far  more  dangers  to  freedom 
in  this  country  than  any  good  which  an 
all-powerful  and  efficiently  run  national 
police  force  might  ever  provide  as  pro- 
tection against  crime. 

Mr.  Hoover  has  not  only  earned  un- 
paralleled fame  as  the  most  efficient 
crime  buster  in  this  country,  but  he  also 
has  been  appropriately  recognized  on 
many  occasions  as  a  leading  patriot  and 
fighter  in  the  battle  to  protect  oiu:  Na- 
tion against  Communist  efforts  to  subvert 
our  Government  and  our  American 
Ideals  and  institutions.  He  has  warned 
Americans  over  and  over  again  on  the 
insidious  operations  of  the  Communists 
and  their  aims  to  dominate  and  com- 
munlze  the  world.  His  contributions  to 
the  fight  against  communism  extend  far 
beyond  his  duties  to  keep  tabs  on  the 
Communist  Party,  U.S.A.  In  many 
speeches  and  articles  and  in  his  two  out- 
standing books,  "Masters  of  Deceit" 
and  "A  Study  of  Communism,"  Mr. 
Hoover  has  attempted  with  eloquence 
and  logic  to  alert  the  American  people 
as  to  the  menace  of  communism  and  the 
many  facets  of  Communist  operations. 

In  addition  to  his  many  contributions 
in  providing  protection  to  the  American 
people  against  crime  and  communism. 
Mr.  Hoover  has  set  a  splendid  example  in 
personal  ideals  and  living  for  all  Amer- 
icans. A  man  of  deep  personal  convic- 
tions, Mr.  Hoover's  Impeccable  character 
is  bottomed  on  a  firm  belief  in  God.  In 
his  writings  and  his  speeches  and  his  per- 
sonal life,  he  is  constantly  contributing 
to  the  development  of  good  moral  charac- 
ter in  young  Americans,  and  this  in  Itself 
is  a  great  contribution  to  our  country. 

America  and  the  cause  of  freedom  owe 
a  great  debt  of  gratitude  to  this  devoted 
public  servant  who  has  served  his  coun- 
try so  capably  for  so  long  and  with  so 
much  distinction.  I  know  I  speak  for 
practically  every  American  except  the 
criminals  and  Commimlsts  when  I  ex- 
press to  Resident  Lsmdon  Johnson  my 
appreciation  for  recognizing  Mr.  Hoover's 
unique  and  distinguished  service  by  issu- 
ing an  Executive  order  which  permits  his 
continuation  in  the  office  of  FBI  Director. 
I  am  glad  that  the  President  has  such  a 
high  regard  for  Mr.  Hoover,  and  I  am 
confident  that  he  will  find  that  his  faith 
in  this  great  American  will  be  rewarded 
many  times  over  in  continued  outstand- 
ing, efficient,  and  devoted  service  to  his 
coimtry. 

Mr.  President,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  at  the  con- 
clusion of  these  remarks  an  excellent 
editorial  from  the  Columbia  Record  of 
Columbia,  S.C.,  dated  May  9.  1964,  en- 
titled "America  Needs  Mr.  Hoover." 


There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rbcobo. 
as  follows: 

Amzuca  Nbkds  Mk.  Hoovn 

Forty  years  ago  tomorrow,  J.  Edgar  Hoover 
took  over  as  director  of  the  Federal  Bxireau  of 
Investigation.  In  the  intervening  foxur  dec- 
ades, he  and  his  agency  have  established  a 
record  iinique  In  the  annals  of  America. 
The  record  of  nonpolltlcal  service  to  all 
Americans  has  not  been  happenchance. 

With  admirable  determination,  Mr.  Hoover 
has  fought  to  maintain  the  FBI  as  a  non- 
partisan arm  of  the  Federal  Government, 
protecting  the  rights  of  aU.  challenging  the 
rights  of  none. 

His  agency,  as  Mr.  Hoover  well  knows,  con- 
tains the  seeds  of  terrible  destruction,  ca- 
pable of  robbing  the  individual  American  of 
intrinsic  independence.  Under  political 
domination,  the  FBI  could  become  a  channel 
of  control  similar  to  those  operative  in  for- 
eign lands. 

Stxirdlly,  Mr.  Hoover  has  protected  all 
Americans  by  protecting  his  agency  from 
partisan  domination.  Most  elected  and  non- 
elected  officials  of  power-conscious  Washing- 
ton applaud  him,  knowing  that  Mr.  Hoover's 
design  never  has  been — nor  ever  will  be — 
either  personal  power  or  personal  grandeur. 

Unfortimately  there  are  a  few  critics  who 
grumble  that  the  FBI  Director  should  be 
more  subservient  to  the  Attorney  Oeneral. 
"Critics  think  it  Is  wrong  in  principle  to 
have  a  chief  investigator  so  largely  free  of 
control  by  Justice  Department  officials"  one 
nationally  Influential  newspaper  has  re- 
ported. 

These  critics  Ignore  a  simple  truth:  Official 
Washington,  through  Its  tripartite  power 
structure,  would  long  ago  have  reined  Mr. 
Hoover,  or  any  other  FBI  Director,  had  he 
not  scrupulously  avoided  personal  empire- 
building  and  image  creation. 

Mr.  Hoover  and  his  agency  have  served 
the  people  well  in  the  past  40  years,  sensibly 
guarding  against  Internal  communism,  ra- 
tionaUy  restraining  attempts  to  transform 
the  agency  into  a  national  police  force, 
honestly  aiding  local  law  enforcement,  and — 
without  fear  or  favor — serving  Presidents  as 
nonpolltlcal  creatures. 

We  hope  that  President  Johnson  will  de- 
cide to  waive  the  compulsory  retirement 
age  of  Mr.  Hoover  (he  turns  70  on  next 
January  1 )  and  allow  him  to  continue  as 
Director. 

America  needs  him. 

Mr.  MECHEM  subsequently  said:  Mr. 
President,  it  is  Indeed  a  privilege  to  speak, 
as  a  former  employee  of  Mr.  J.  Edgar 
Hoover,  of  what  must  be  considered  a 
great  and  outstanding  record  in  the  his- 
tory of  American  public  life. 

His  tenure  of  service,  continuing  imin- 
terrupted  through  the  administrations  of 
seven  Presidents,  has  done  more  to  in- 
spire confidence  in  our  Nation's  system 
of  law  enforcement  than  that  of  perhaps 
any  other  individual. 

Of  particular  merit — of  great  worth — 
are  the  law-enforcement  schools  Mr. 
Hoover  has  sponsored.  These  sessions 
have  brought  together  representatives 
from  municipal,  county,  and  State  police 
departments  from  every  area  of  this 
coimtry. 

iTiey  have  been  given  the  benefit  of  the 
latest  techniques  in  our  war  on  crime. 
They  have  been  provided  with  the  sum 
and  substance  of  a  devoted  agency's 
study  and  research. 

Enforcement  efforts  everywhere  are 
vastly  better  because  of  Mr.  Hoover's 
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concern  and  attention,  because  of  his 
knowledge  that  cooperation  means  high 
performance— and  because  he  has  the 
ability  to  cooperate. 

Mr.  Hoover  has  constantly  advocated 
and  practiced  the  strengthening  of  local 
law  enforcement  agencies  to  maintain 
competence  where  the  basic  problems 
lie — on  the  streets  of  America. 

It  is  indeed  reassuring  to  know  that 
direction  of  the  Federal  Bureau  of  In- 
vestigation will  continue  to  remain  in 
Mr.  Hoover's  uniquely  capable  hands. 

Mr.  BOGOS  subsequently  said:  Mr. 
President.  I  am  happy  to  join  my  col- 
leagues in  paying  tribute  today  to  the 
heroic  labors  in  behalf  of  justice  per- 
formed over  the  past  40  years  by  J.  Edgar 
Hoover,  Director  of  the  Federal  Bureau 
of  Investigation. 

fchiefiy  through  his  efforts,  the  name 
of  the  FBI  has  become  sjmonymous  with 
integrity.  Through  changing  times,  Mr. 
Hoover's  agency  has  remained  a  stead- 
fast symbol  of  devotion  to  duty. 

All  the  people  of  this  coimtry  are  in 
his  debt.  May  he  have  many  more  years 
of  good  health  in  the  service  of  his  coun- 
try. 

Mr.  PELL  subsequently  said:  Mr. 
President,  I  am  very  glad  indeed  to  join 
with  my  colleagues  in  congratulating  J. 
Edgar  Hoover  on  his  40th  anniversary  as 
Director  of  the  Federal  Bureau  of  Inves- 
tigation. 

This  great  American  has  done  a  truly 
exemplary  job  of  building  up  the  Federal 
Bureau  of  Investigation  from  its  modest 
beginnings  untU  its  present  state  of  ex- 
cellence. He  has  done  this  without  ever 
succumbing  to  Parkinson's  law  of  seek- 
ing personnel  for  the  sake  of  personnel, 
of  seeking  expansion  for  the  sake  of  ex- 
pansion, of  seeking  appropriations  for 
the  sake  of  enlargement  per  se. 
Throughout  his  leadership  of  the  Fed- 
eral Bureau  of  Investigation,  he  has  al- 
ways maintained  a  meticulous  regard  for 
the  rights  of  individuals.  In  fact,  his 
agency  is  one  of  those  few  offices  of 
Government  from  whence  leaks,  official 
or  unofficial,  do  not  emsmate. 

I  am  very  glad  indeed  to  hear  that 
President  Johnson  has  arranged  to  con- 
tinue him  as  head  of  the  Federal  Bureau 
of  Investigation  and  wish  him  many 
more  successful  and  fine  years  in  this 
post  of  great  responsibility. 


NEW  YORK  GETS  BIGGER  SHARE 
BUT  LESS  MONEY  IN  DEFENSE 
WORK— NEEDS  REGIONAL  AND 
INDUSTRYWIDE  SEARCH  FOR  AL- 
TERNATIVE JOBS  AND  PRODUCTS 

IXirlng  the  delivery  of  Mr.  McClel- 
lan's  speech, 

Mr.  KEATING.  Mr.  President,  the 
latest  figures  released  by  the  Department 
of  Defense  on  defense  procurement 
show  a  paradoxical  situation  for  New 
York.  Compared  with  other  States, 
New  York  has  somewhat  increased  its 
percentage  share  of  work  over  the  first 
three-quarters  of  this  fiscal  year.  In 
fiscal  1964  to  date.  New  York  received 
9.2  percent  of  defense  procurement  dol- 
lars, compared  with  8.9  percent  for  the 
first  9  months  of  fiscal  1963. 


But  the  catch  in  those  figures,  for  de- 
fense workers  who  are  looking  for  jobs, 
is  that  New  York's  improved  rating  does 
not  mean  additional  work  in  New  York 
State.  Dollar  and  cents  wise.  New  York 
firms  have  $8  million  less  in  prime  de- 
fense contracts  than  they  did  in  the 
comparable  period  last  year,  even  though 
New  York  gets  a  higher  percentage  of 
the  total.  OveraU  miUtary  buying  was 
down  by  about  $500  million  from  the 
same  period  last  year,  and  bujrlng  in 
New  York  was  down  from  about  $1,587 
to  $1,579  million  for  the  period  Jvdy  1963 
to  March  1964. 

What  it  means  is  that  New  York  firms 
are  doing  a  better  job  competitively  in 
getting  contracts,  but  there  are  simply 
not  as  many  contracts  to  go  around 
and  not  as  many  jobs  as  there  used  to 
be  in  aircraft,  missiles,  electronics,  ship- 
building, and  other  military  activities. 

This  does  not  mean  the  United  States 
is  on  the  verge  of  disarmament,  but  it 
does  mean  that  the  defense  picture  is 
changing.  Our  stockpiles  of  weapons 
are  very  large  indeed.  Although  tiiere 
is  a  continuing  need  for  research  and 
development,  there  is  less  need  for  thou- 
sands of  production  line  Jobs. 

This  is  a  problem  that  many  defense 
industries,  defenseworkers,  and  defense- 
oriented  communities  are  facing  today. 
How  to  turn  the  production  lines  to  con- 
sumer needs  or  national  benefits  and  how 
to  provide  the  jobs  we  need  for  full  em- 
ployment— that  is  the  issue. 

There  is  certainly  no  easy  solution 
and  probably  no  single  answer  to  fit  every 
circumstance.  But  Just  as  research  and 
development  gets  the  attention  when  the 
Pentagon  moves  in.  so  research  and  de- 
velopment ought  to  get  at  least  as  much 
attention  when  the  Pentagon  moves  out. 
The  problem  of  alternative  products 
and  markets  is  difficult  for  any  one  firm 
to  solve,  but  it  deserves  attention.  To 
meet  some  of  the  problems  that  Long  Is- 
land industries  face,  for  instance,  I  have 
proposed  a  Long  Island  Economic  Com- 
mission to  assess  the  economic  assets  of 
the  island  and  make  the  very  most  of 
them  and  at  the  same  time  to  admit  the 
economic  weaknesses  and  set  about  elim- 
inating them.  Regional  commissions  in 
western  New  York  to  promote  jobs  along 
the  Niagara  frontier,  and  in  the  Mohawk 
Valley  to  counterbalance  defense  clos- 
ings, could  also  be  very  useful. 

Another  possibility  is  research  and  de- 
velopment efforts  by  trade  associations, 
in  the  field  of  electronics,  aerospace,  and 
other  predominantly  military  fields,  par- 
ticularly. These  associations  could  play 
a  big  role  in  pointing  their  members  to- 
ward new  opportunities  and  creating  a 
demand  for  Improved  products.  They 
often  have  a  know-how  and  sophistica- 
tion that  individual  firms,  especially 
small  ones.  lack.  A  definite  research  and 
promotion  effort  by  trade  associations 
could  hasten  the  growth  of  new  opportu- 
nities. If  the  many  excellent  trade  as- 
sociations and  trade  publications 
acknowledged  and  pursued  a  responsi- 
bility to  assist  their  firms  in  diversifying 
or  promoting  new,  nonmilitary  products, 
it  would  Increase  the  already  substantial 
contribution  which  they  make  in  Ameri- 
can business  life.     Perhaps  the  giant 


firms  do  not  need  this  help,  but  other 
outfits  and  small  businesses  freqfuentlsf 
could  benefit  from  research  and  develop- 
ment, marketing,  promotional,  and  other 
survey  assistance. 

Mr.  President,  those  who  have  been 
following  this  situation  closely  for  many 
years  will  interpret  these  figures  not  as 
cause  for  complacency  in  defense  indus- 
tries, but  as  a  challenge  for  new  efforts 
to  deal  with  a  changing  defense  pro- 
curement situation.  Now  is  the  time  to 
devise  methods  and  approaches  to  meet 
these  problems  through  local  consulta- 
tions and  through  discussions  and  ag- 
gressive technological  developments  by 
the  industries  which  are  most  affected. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  KEATING.  I  yield. 
Mr.  MAGNUSON.  The  Senator  from 
New  York  points  up  a  very  serious  situa- 
tion, involving  not  only  a  fewer  number 
of  defense  jobs,  but  a  shift  In  various 
types  of  defense.  Looking  ahead  10 
years,  one  of  the  most  Important  jobs  for 
the  Government  would  be  to  ascertain 
how  it  could  phase  into  certain  aspects 
that  have  been  suggested. 

As  a  result,  several  bills  have  been 
introduced.  I  believe  several  Senators 
suggested  some  months  ago  that  we  look 
at  this  problem,  so  we  are  starting  6omt 
preliminary  hearings  in  the  Commerce 
Committee  the  25th  of  this  month.  I 
hope  that  the  Senator  from  New  York 
wiU  give  us  the  benefit  of  his  views. 

I  say  "preliminary  hearings"  because  it 
is  a  formidable  task.  It  is  not  one  which 
can  be  accomplished  quickly,  or  cured  by 
legislation.  Some  of  the  interested  com- 
panies have  made  plans  in  anticipation 
that  cutbacks  may  or  may  not  be  made. 
Others  have  not  done  so.  particularly  the 
smaller  businesses — the  subcontractors. 
I  am  very  glad  that  the  Senator  has 
brought  tills  matter  to  the  attention  of 
the  Senate  today. 

Mr.  KEATING.  I  am  grateful  to  the 
distinguished  Senator  from  Washington 
[Mr.  MAGNUSON  ] .  I  am  delighted  to  hear 
that  his  fine  committee  is  going  into 
this  whole  problem  which  is  becoming 
increasingly  urgent.  It  is  especially  dif- 
ficult for  small  businesses  to  adjust  to 
defense  cutbacks. 

I  should  like  to  inquire  of  him  if  the 
hearings  will  relate  to  any  specific  bill, 
or  whether  a  general  survey  will  be  held 
at  this  time? 

Mr.  MAGNUSON.  There  is  one  bill 
imder  consideration.  Also  a  Federal 
commission  which  was  appointed  some 
time  ago — ^I  do  not  know  why,  but  it  has 
not  accomplished  much.  One  bill  arous- 
ing a  great  deal  of  attention  was  intro- 
duced by  the  Senator  from  South  Da- 
kota [Mr.  McGovERNl.  There  are  three 
or  four  other  bills  of  that  type.  I  believe, 
but  we  shall  have  to  take  a  good,  long 
look  at  the  situation  and  see  whether 
we  think  a  bill  would  be  desirable.  I  do 
not  know  whether  legislation  would  be 
the  answer,  but  ansrthlng  that  we  wish  to 
explore  or  to  study,  we  shall  do.  We 
have  in  mind  no  one  particular  bill. 

Mr.  KEATING.  I  am  delighted  to  hear 
that,  and  certainly  will  plan  to  try  to 
appear  before  the  Senator's  committee, 
to  be  of  whatever  assistance  I  can  be. 
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Mr.  MAONXISON.  We  wish  to  caU  in 
as  many  busiiiess  people  as  we  can  In 
Long  Island,  where  busi- 
^ncentrated  on  defense 
the  benefit  oi  their  think- 
ing on  this  prcplem.  and  learn  what  they 
are  actually  (oing.  It  is  not  an  easy 
thing  for  a  coi  opany  to  change.  It  can- 
not go  from  o  le  thing  to  another  over- 
night. Plans  have  to  be  made  before- 
hand. 

Mr.  KEATT  JQ.  The  Senator  is  cor- 
rect— ^many  pi  ms  must  be  made. 

Mr.  MAONT  SON.  There  might  be  a 
plant  which  o  uld  do  a  certain  Job  on  a 
new  commerc  al  product  but  someone 
else  might  havi ;  been  marketing  the  prod- 
uct for  years  :  aid  might  already  have  a 
plant. 

Mr.  KEATT  70.  In  many  areas  and 
communities,  obs  are  dependent  upon 
defense-orient  id  Industries.  It  is  a  mat- 
ter of  deep  CO  icem  to  the  commimities 
when  defense  spending  is  shifted  or  cut 
back. 

Therefore,  as  the  defense  picture 
changes  frcxn  time  to  time,  we  should 
try  to  see  wlat  function  the  Federal 
Government  c  in  serve  in  assisting  these 
areas  and  whi  t  functions  should  be  left 
to  local  conm  unities.  States,  and  indi- 
vidual firms.  '  forking  together,  all  those 
concerned  can  meet  this  problem  with  a 
tninimiim  of  ndivldual  and  economic 
dislocation. 

As  I  look  int  0  the  future,  I  believe  It  is 
one  of  the  greatest  and  most  intricate 
problems  thai  we  shall  face.  As  we 
hopefully  get  urther  and  further  away 
from  putting  lo  many  of  our  economic 
eggs  into  the  defense  basket,  we  must 
find  other  bas  :ets  and  new  nest  eggs  for 
econ(Hnic  grov  th. 

Mr.  MAON7SON.  As  the  Senator 
from  New  Yor  :  points  out,  the  mere  fact 
that  there  ma  )r  be  many  cutbacks  does 
not  mean  tha ;  America's  defenses  will 
be  impaired.  The  whole  concept  may 
change.  It  mi  y  call  for  another  type  of 
activity,  or  it  may  call  for  less  activity. 
Conceivably,  v  e  could  carry  on  without 
most  of  the  sHcidled  defense  Jobs  and 
still  have  an  ;  adequate  defense.  Some- 
one may  walk  out  of  the  laboratory  this 
afternoon  wltt:  ideas  which  could  change 
the  whole  con(  ept  of  our  defense  system. 
This  might  dlsi  upt  the  economies  of  some 
areas,  which  1 1  what  we  must  consldo:. 
I  am  happy  rtth  our  prosperity  now, 
politically  anc  otherwise. 

Mr.  KEATI  ro.  The  Senator  should 
say  otherwise  ;han  politically. 

Mr.  MAQKaSON.  Otherwise  than 
politically;  bu  I  believe  that  in  the  fu- 
ture this  prob  em  will  be  serious  for  the 
I7nited  States,  because  even  though  we 
keep  our  defei  ises  together — as  great  as 
they  are — or  i  lake  them  even  greato: — 
in  the  future  the  number  of  workers 
necessary  to  a^mplish  that  end  will  be 
fewer  and  f ewi 

Mr.  KEATDJra.  I  am  grateful  to  the 
Senator  for  hlaccxnments.  I  shiJl  follow 
the  hearings  wyth  great  interest. 

Mr.  MAONT]  BON.  I  do  not  know  that 
we  shall  have  i  m  answer,  but  at  least  the 
Congress — the  Senate  in  particular — 
might  be  a  me  llum  to  alert  the  people — 
eq^edally  thos  !,ln  Long  Island  and  other 
places— so  tha ;  they  will  start  thinking 


about  the  problem.  I  know  that  once 
American  business  starts  to  think  about 
a  problan,  it  usually  comes  forth  with 
very  good  answers. 

Mr.  KEATINQ.  I  have  been  en- 
deavoring to  alert  some  of  the  c<Hnmu- 
nlties  in  New  York  to  the  long-range 
problem.  As  I  stated.  I  have  suggested 
the  formation  of  the  Long  Island  Eco- 
nomic Commission.  It  could  work  crea- 
tively along  these  lines.  It  would  in- 
clude, as  I  see  it.  representatives  of  busi- 
ness and  labor,  and  other  community 
leaders  and  it  should  devise  methods  of 
meeting  this  very  problem  In  that  par- 
ticiilar  area.  I  envision  a  similar  situa- 
tion developing  in  other  areas  because 
frequently  the  problems  are  different  in 
different  parts  of  the  country,  as  the  dis- 
tinguished Senator  realizes. 


CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (HJl.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
Jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  At- 
torney General  to  institute  suits  to  pro- 
tect constitutional  rights  In  public  fa- 
cilities and  public  education,  to  extend 
the  Commission  on  Civil  Rights,  to  pre- 
vent discrimination  in  federally  assisted 
programs,  to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  piu-poses. 

Mr.  ROBERTSON.  Mr.  President,  in 
January  1916, 1  took  office  as  a  m^nber 
of  the  Senate  of  Virginia  and  I  have  held 
public  office  continuously  ever  since. 
Only  one  Member  of  the  Senate  has  held 
public  office  continuously  as  long  and 
that  is  our  honored  and  beloved  col- 
league from  Arizona,  Mr.  Hatokn.  So 
the  distinguished  senior  Senator  from 
Arizona  and  the  Junior  Senator  from 
Virginia  can  both  say  with  Ulysses  of 
old  "Many  things  have  I  seen — a  part 
of  which  I  was."  Neither  the  distin- 
guished Senator  from  Arizona,  Mr. 
Hatden.  nor  I  ever  dreamed  in  our  early 
days,  first  in  the  House  and  then  in  the 
Senate,  that  we  would  ever  live  to  see 
the  day  when  both  the  Congress  and  the 
President  of  the  United  States  would  be 
threatened  by  a  pressure  group  with  re- 
prisals unless  Congress  passed  a  bill 
which  provides  for  criminal  punishment 
without  a  Jury  trial. 

Last  evening  on  the  "Meet  the  Press" 
program.  James  Farmer,  head  of  a  pres- 
sure group  called  Committee  on  Racial 
Equality,  demanded  prompt  acceptance 
by  the  Senate  of  the  civil  rights  bill  with- 
out amendments.  He  did  not  recom- 
mend the  pending  bill;  he  did  not  re- 
quest the  pending  bill;  he  demanded  it 
and  he  accompanied  that  demand  with 
a  time  limit  for  performance.  Failing 
to  pass  the  civil  rights  bill,  and  without 
amendments,  within  the  prescribed  time, 
he  threateneid  political  reprisals  against 
the  President  and  physical  violence 
against  the  Senate.  The  amendment  to 
which  he  most  seriously  objects  is  the 
Talmadge  Jury  trial  amendment. 

Farmer  demands  that  the  Senate  pass 
a  bill  imder  which  a  defendant  on  a 


charge  of  criminal  contempt  could  be 
imprisoned  for  an  indefinite  period  and 
fined  an  indefinite  siun  of  money,  by  what 
could  be  a  biased  and  hostile  Judge. 
His  demand  discloses  the  real  essence  of 
the  problem  with  which  the  Senate  is 
now  wrestling,  namely,  shall  the  Senate, 
when  a  colored  man  brings  a  charge  of 
discrimination  against  a  white  man  give 
to  the  colored  prosecutor  an  unconstitu- 
tional and  unconscionable  advantage, 
namely,  the  denial  to  the  white  man  of  a 
Jury  trial  in  those  criminal  proceedings? 

I  am  proud  to  say.  Mr.  President,  that 
on  every  occasion  when  this  issue  has 
been  presented  to  the  Senate  I  have 
united  with  the  able  Senator  from  Ari- 
zona, Mr.  Hatokn,  in  voting  for  the  pres- 
ervation of  what  each  of  us  knows  in  our 
heart  of  hearts  is  a  cherished  right  of  all 
freemen — trial  by  Jury. 

Senator  Hatden's  first  knowledge  of 
the  meaning  of  JiU7  trials  was  as  a 
sheriff  in  the  territory  of  Arizona.  My 
knowledge  came  first  as  a  young  lawyer 
whose  principal  practice  was  represent- 
ing defendants  in  criminal  cases.  Then, 
for  6  years  as  a  prosecutor,  called  in  Vir- 
ginia, Commonwealth's  attorney,  I  be- 
came familiar  with  Jury  trials  from  the 
viewpoint  of  the  State.  Consequently, 
as  a  State  legislator  and  for  the  past  31 
years  as  a  national  legislator,  I  have 
never  wavered  in  my  firm  and  deep  con- 
viction that — call  it  a  constitutional 
right  or  Just  the  fundamental  right  of 
every  freeman — trial  by  Jury  is  an  essen- 
tial safeguard  against  tyraruiy  and  must 
be  preserved. 

It  was  not  imtil  August  of  1957  that 
the  Senate  really  came  to  grips  with 
this  serious  issue.  Pending  was  a  civil 
rights  bill  far  less  drastic  than  the  one 
now  before  us.  but  it  created  new  crimes 
to  be  tried  before  a  Federal  Judge  with- 
out a  Jury.  The  distinguished  Senator 
from  Wyoming,  Mr.  CMahoney,  who  will 
go  down  in  history  as  a  great  constitu- 
tional lawyer  as  well  as  an  able  exponent 
of  true  liberalism,  offered  an  amendment 
to  that  civil  rights  bill  providing  for  Jury 
trials  in  all  criminal  contempt  cases. 
In  conference  that  was  thrown  out  and 
a  substitute  was  recommended  by  the 
conferees  affecting  Jury  trials  in  voting 
cases  only,  and  providing  for  Jury  trials 
if  the  sentence  of  the  district  Judge  ex- 
ceeded a  qpecified  amount  of  confine- 
ment. In  its  eagerness  to  recess,  the 
Senate  adopted  that  conference  report 
but  would  not  have  done  so  had  it  been 
possible  for  a  conference  report  to  be 
amended. 

La6t  week,  to  my  surprise  and  genuine 
distress,  the  Senate,  by  a  vote  of  one, 
tiimed  down  the  Morton  Jury  trial 
amendment  which  would  have  limited 
Jury  trials  to  criminal  contempt  cases 
arising  under  the  civil  rights  bill. 

Incidentally,  I  remind  the  Senate  of 
the  fact  that  the  language  of  the  Mor- 
ton amendment  is  stated  in  the  exact 
language  which  the  great  Committee  <m 
Commerce  wrote  into  what  is  now  called 
title  n,  or  the  accommodations  section 
of  the  bill,  last  3^ar,  by  a  unanimous 
vote.  But  it  is  not  in  the  bill  the  Sen- 
ate is  considering.  All  charges  of  crim- 
inal contempt  should  be  tried  in  the 
same  manner  as  all  other  criminal 
charges  are  tried. 


Mr.  HILL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERTSON.    I  yield. 

Mr.  HILL.  Is  it  not  true  that  as  re- 
cently as  September  of  1959.  Congress 
wrote  into  the  Landrum-Grlffln  Act. 
which  is  commonly  known  as  the  bill 
of  rights  for  organized  labor  and  its 
members,  a  provision  for  the  right  of  a 
trial  by  Jury  which  is  exactly  as  is  pro- 
vided in  the  amendment  that  the  Senate 
voted  down  last  Wednesday? 

Mr.  ROBERTSON.  It  certainly  is. 
Previous  to  that,  it  was  placed  in  the 
Norris-La  Ouardia  Act,  because  the  labor 
unions  asked,  "Is  it  fair  to  us  to  be  hauled 
in  on  injunction  proceedings  before  a 
Judge  who  was  recommended  for  his  office 
by  some  big  corporations,  who  had  been 
a  corporation  lawsrer  before  he  became 
a  Judge,  who  never  had  been  friendly  to 
labor  or  labor  imions,  to  let  htm  punish 
us  without  a  Jury  on  a  charge  of  con- 
tempt?" The  Congress  said,  "No;  it 
would  not  be  fair.  In  such  contempt 
cases  we  will  give  you  the  ri^t  of  trial 
by  Jury." 

Mr.  HTTiTi.  Is  it  not  true  that  labor 
then  had  the  example  of  the  treatment 
that  had  been  accorded  to  Samuel  W. 
Oompers.  who  was  the  great  leader  of 
the  American  Federation  of  Labor — ^in- 
deed, the  great  leader  of  labor  in  his 
time — ^when  he  had  been  railroaded  to 
Jail  by  a  Judge  without  being  accorded 
the  right  of  a  trial  by  Jury? 

Mr.  ROBERTSON.  The  Senator  is 
absolutely  correct  The  Congress  said, 
"We  do  not  wish  to  see  that  happen 
again  with  respect  to  members  of  a  labor 
union." 

Now.  we  are  discussing  the  Morton 
amendment 

Mr.  HTTiTi  Mr.  President,  will  the 
Senator  srield  at  that  point? 

Mr.  ROBERTSON.    I  yield. 

Mr.  HILL.  Is  it  not  difficult  for  the 
Senator  from  Virginia  to  imderstand 
how  some  of  the  leading  labor  leaders 
of  this  country  are  now  supporting  the 
bill  without  a  provlsi(xx  for  the  right  of 
trial  by  Jury,  and  insisting  that  the  bill 
be  passed  wltJiout  such  a  provision,  when 
in  the  past  the  labor  unions  had  suffered 
so  much  when  they  had  had  no  right  of 
trial  by  Jury;  throughout  the  years  they 
have  inaiatod  that  they  be  given  the 
right  and  now  they  have  been  given  the 
right  by  Congress. 

Mr.  ROBERTSON.  That  is  true. 
There  Is  nothing  about  the  bill  that  the 
Senator  from  Virginia  can  understand 
and  explain  in  langiiage  which  under  the 
rules  <A.  the  Sramte,  he  is  permitted  to 
use.  He  must  speak  in  terms  according 
to  what  the  State  Department  would  call 
protocol. 

Returning  to  the  language  of  proto- 
col. I  was  about  to  mention  the  fact 
that  48  Members  of  the  Senate  were  on 
record  as  favoring  the  preservation  of 
Jury  trials  In  criminal  contempt  cases 
when  the  Senate  voted  on  the  Morton 
amendjqtient.  The  distinguished  senior 
Senator  from  Kansas  [Mr.  Cahlson]  .  who 
at  that  time  was  on  his  way  home  from 
an  important  trade  conference  in  Ge- 
neva, told  me  If  he  had  been  present  he 
would  have  voted  toe  the  Morton  amend- 
ment 


Mr.  President  I  have  indicated  that 
my  legislative  experience  covers  the  ma- 
jor part  of  the  currait  century,  and  like- 
wise covers  oiu:  experience  with  the  Vol- 
stead Act,  under  which  Congress  prohib- 
ited the  sale  of  all  alcoholic  beverages. 
That  act  was  passed  by  an  overwhelming 
vote  of  both  the  House  and  the  Senate. 
It  was  enacted  pursiiant  to  what  was 
equivalent  to  a  national  referendum  on 
the  subject — ^namely,  the  18th  amend- 
ment. By  more  thsm  three-foiuihs  of 
all  the  States  in  the  Union — as  a  matter 
of  fact  all  except  two— the  18th  amend- 
ment had  been  ratlfled.  But  at  that 
time  there  was  a  small  but  very  vocal 
minority,  headed  by  a  distinguished  New 
York  Governor  named  Al  Smith,  who 
challenged  the  pnqiriety  of  the  Federal 
Government  undertaking  to  legislate  In 
this  field  of  morality  and  to  promote 
temporance  by  law  and  physical  force. 

In  a  relatively  few  years  the  inability 
of  the  Federal  Government  to  change 
established  mores,  to  regulate  the  details 
of  men's  lives  and  to  tell  them  when  they 
gathered  together  what  they  could  do 
and  what  they  could  not  do,  became  so 
repugnant  that  when  the  Congress  sub- 
mitted a  resolution  to  repeal  the  18th 
amendment  every  State  in  the  Union 
voted  for  repeal  as  quickly  as  the  issue 
could  be  reached. 

Now  we  are  asked  to  repeat  that  legis- 
lative blunder  in  a  more  drastic  form  and 
one  in  which  we  propose  to  create  more 
law  violators  than  were  ever  created  un- 
der the  Volstead  Act.  That  too.  in  spite 
of  our  experience  with  State  laws  on  this 
subject.  Thirty-five  States  have  enacted 
some  type  of  civil  rights  laws — twenty- 
nine  like  New  York,  have  some  form  of 
FEPC  laws.  Did  those  State  laws  create 
more  Jobs?  They  certainly  did  not  But 
they  did  create  plenty  of  animosity  and 
racial  friction.  Before  a  single  school 
was  desegregated  in  Virginia,  by  court 
order,  Virginia  was  employing  in  her 
public  schools  more  colored  teachers 
than  the  total  employed  in  the  public 
schools  in  all  of  the  States  which  had 
passed  State  desegregation  laws.  Ex- 
treme civil  rights  laws  are  not  endorsed 
by  the  rank  and  file  of  the  citizens  of 
those  States  and  that  Illustrates  a  fa- 
miliar legal  maxim  "No  law  can  rise 
above  its  enforcement."  Evidently,  the 
proponents  of  the  pending  bill  now  be- 
lieve that  if  they  can  put  the  Federal 
Government  into  this  program  In  a  big 
way  and  enough  people  are  intimidated 
by  the  threat  of  imprisonment  without  a 
Jury  trial,  new  Jobs  can  be  created,  and 
through  the  expansion  of  Government 
by  injunction  we  can  expand  the  applica- 
tion of  the  second  greatest  of  all  com- 
mandments— "Thou  Shalt  love  thy 
neighbor  as  thjrself."  Many  church 
leaders  believe  that  such  a  program  is 
in  keeping  and  accord  with  the  Sermon 
on  the  Mount. 

In  almost  every  phase  of  our  dally 
lives  the  pending  bill  seeks  to  tell  free 
American  citizens  on  what  basis  they 
may  choose  their  associates;  and  for  any 
violation  of  this  legislative  formula  for 
himum  conduct  a  man  can  be  sent  to  Jail 
by  what  could  be  a  biased  and  unfair 
Judge  for  an  indefinite  term  and  fined  an 
indefinite  sum  of  money.    That  is  the 


bill,  Mr.  President,  that  we  were  told 
early  in  the  year  we  must  swallow  with- 
out any  change.  But  Mr.  President  all 
the  efforts  of  the  White  House  and  all 
the  efforts  of  racial  pressure  groups  and 
all  the  efforts  of  misguided  ministers 
have  so  far  faUed  to  force  the  Senate  to 
swallow  such  a  deadly  potion. 

Mr.  HILL.  Mr.  President  will  the 
Senator  yield? 

Blr.  ROBERTSON.    I  yield. 

1^.  HTTiTi  The  Senator  has  qwken 
of  the  White  House.  Is  it  not  true  that 
when  the  O'Maihoney  amendment,  which 
was  identical  with  the  Morton  amend- 
ment, which  was  rejected  by  one  vote 
last  Wednesday,  was  adopted  by  the 
Senate  in  1957.  it  was  supported  by  the 
then  majority  leader  of  the  Senate,  the 
then  Senator  Uom  Texas,  who  is  now  the 
President  of  the  United  States? 

Mr.  ROBERTSON.  That  is  true,  ex- 
cept that  the  O'Mahoney  amendment 
went  beyond  the  Morton  amendmmt 
The  Morton  amendment  would  apply 
only  to  civil  rights  questions.  The 
O'Mahoney  amendment  was  designed  to 
apply  to  all  criminal  contempt  cases. 

Mr.  HTLTi,  The  O'Mahoney  amend- 
ment was  even  stronger  than  the  Morton 
amendment,  and  was  suin>erted  by  the 
present  President  of  the  United  States. 
Is  that  not  true? 

Mr.  ROBERTSON.    That  is  true. 

Mr.  HILL.  Is  it  not  also  true  that  the' 
O'Mahoney  amendment  was  sui^orted 
by  the  late  lamented  President  of  the 
United  States,  who  in  1957  was  a  Member 
of  this  body— President  John  F.  Ken- 
nedy? 

Mr.  ROBERTSON.    That  is  true. 

Mr.  HILL.  Was  it  not  also  suppmted 
by  the  present  distinguished  majority 
leader  of  the  Senate,  the  Seimtor  from 
Montana  [Mr.  Maksfbu)]  ? 

Mr.  ROBERTSON.    That  Is  true. 

Mr.  HELL.  AU  supported  this 
amendment? 

liir.  ROBERTSON.    That  is  true. 

Mr.  President,  we  are  told  that,  whUe 
it  would  be  far  better  to  pass  a  civil  rights' 
bill  without  any  changes,  a  few  changes 
might  not  be  too  bad,  espedally  if.  in 
return  for  those  changes,  enough  voter 
could  be  secured  to  invcdce  cloture  and 
force  through  the  Senate  a  legislative 
program  that  to  me  and  to  many  others 
is  highly  obnoxious  and  r^ugnant  to  all 
of  our  previous  convictions  on  the  subject 
of  States  rights  and  American  private 
enterprise  within  the  frameworic  of 
American  constitutional  liberty. 

Mr.  President,  one  of  those  facesav- 
Ing  and  assumed  vote-getting  amend- 
ments is  known  as  the  Mansfleld-Dlitaen 
Jury  trial  amendment  Last  wedc  I  said 
that  amendment  was  nothing  more  than 
dust  in  the  eyes,  that  might  blind  some 
without  technical  knowledge  ot  what  is 
Involved  but  certainly  it  could  not  fool 
any  Member  of  this  distingulBhed  body. 

■niat  sentiment  is  confirmed  by  a  letter 
that  I  received  today  from  Hon.  David  J. 
Mays  of  Richmond,  Va.,  whom  I  regard 
,  as  one  of  the  ablest  constitutional  law- 
yers in  the  Nation.  He  not  only  is  a 
member  of  one  of  the  largest  and  most 
prraninent  law  firms  in  the  State,  but  is 
chairman  of  the  Virginia  Commission  on 
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based  upon  the  clear  lan- 
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amendment  offered  by  Senators  Dirkszn  and 
Manstiklo  would  be  to  further  such  a  usur- 
pation of  power.  It  follows  that  I  am  unal- 
terably opposed  to  this  amendment  and  to 
the  harmful  and  unconstitutional  forfeitures 
which  it  would  work  upon  the  liberties  of 
our  citizens. 

Sincerely  yours. 

David  J.  Mats. 

Mr.  President,  it  was  a  source  of  genu- 
ine distress  and  disappointment  to  me 
when  the  Senate,  by  a  majority  of  one 
vote,  refused  to  go  on  record  last  week  in 
behalf  of  the  Morton  amendment  to  the 
so  called  civil  rights  bill  which  would  have 
preserved  the  hallmark  of  a  free  citizen 
since  the  days  of  King  John  and  which, 
through  the  Intervening  centuries,  has 
been  justly  and  properly  regarded  as  one 
of  our  most  cherished  civil  rights; 
namely,  the  right  of  trial  by  jury  in  all 
criminal  cases. 

In  a  previous  address,  I  pointed  out 
how  a  ruthless  parliament  in  the  early 
part  of  the  18th  century  attempted  to 
exact  heavy  and  unfair  taxes  from  3  mil- 
lion colonists  on  this  continent  who  had 
no  representation  whatever  with  respect 
to  their  imposition.  I  pointed  out  how 
that  British  Parliament,  when  the  collec- 
tion of  those  taxes  became  more  and 
more  difficult,  resorted  to  chicanery  and 
provided  that  the  new  crimes  of  failure 
to  pay  the  import  duties  on  sugar,  the 
stamp  taxes  on  tea,  and  so  forth,  should 
be  punished  in  a  court  of  admiralty, 
where  the  defendant  was,  of  course, 
denied  a  trial  by  jury. 

That  is  what  we  are  now  attempting 
to  do  with  respect  to  the  violation  of  all 
charges  of  discrimination  in  the  pending 
bill.  And,  of  course,  the  Mansfleld-Dirk- 
sen  substitute  for  the  Morton  jury  trial 
amendment,  which  was  defeated  last 
week,  is  nothing  more  than  what  I  said 
it  was  last  week — dust  in  the  eyes  that 
might  blind  some  without  technical 
knowledge  of  what  is  involved,  but  cer- 
tainly could  not  fool  any  Member  of  this 
distinguished  body.  Continuing  that 
thought,  I  asked  the  following  questions 
last  Thursday  of  the  distinguished  Sena- 
tor from  Florida  TMr.  Holland]  : 

Mr.  Robertson.  Very  well.  Then  how.  I 
ask  the  Senator,  can  any  Senator  stand  on 
the  floor  of  the  Senate  and  say  that  he  will 
support  putting  a  person  In  Jail  for  30  days 
by  a  hostile  and  prejudiced  Judge,  but  that 
he  is  not  denying  that  person  his  constitu- 
tional right  of  trial  by  Jury?  Can  the  Sen- 
ator answer  that  question? 

Mr.  Holland.  I  hope  no  Senator  will  rise 
in  his  place  and  take  that  extremely  difficult 
to  understand  position. 

Mr.  Robestson.  It  astounds  me  that  I 
should  be  told  that  when  the  vote  comes, 
we  are  expected  to  ratify  a  most  astounding 
proposal;  namely,  that  being  confined  for  30 
days  by  a  hostile  and  prejudiced  judge  Is  not 
being  conunitted  for  a  crime,  and  that  it 
does  not  violate  constitutional  rights;  but  If 
the  Judge  goes  beyond  a  certain  point,  the 
accused  can  demand  the  right  of  trial  by 
Jury.  Is  not  the  distinguished  Senator  as- 
toimded  that  sensible  Members  of  the  Sen- 
ate should  be  asked  to  accept  a  proposal  of 
that  kind  and  be  asked  to  call  it  protecting 
the  right  of  trial  by  Jury? 

Mr.  HOLLAND.  The  Senator  from  Florida 
cannot  understand  how  anyone  would  do  so, 
especially  when  by  so  doing  he  would  be 
winking  at  the  fact  that  this  Is  probably  the 
closest  controversy  the  Supreme  Court  has 
had  in  a  long  time,  the  decision  being  5  to 
4  with  the  so-called  liberal  members  cS  the 


Court  on  the  side  of  the  four  who  insisted 
that  there  shall  be  Jury  trials,  and  with  five 
members  of  the  Court,  In  a  rather  weak  de- 
cision, issuing  what  amounts  almost  to  an 
invitation  to  a  legislative  body  to  take  action 
to  get  away  from  a  situation  which  they  have 
made  for  themselves.  I  hope  that  invitation 
will  be  accepted. 

Mr.  President,  to  return  to  the  under- 
handed action  of  the  British  Parliament 
of  which  our  colonial  ancestors  so  bit- 
terly complained — namely,  to  provide  for 
the  prosecution  of  criminal  cases  with- 
out trial  by  jury — I  wish  to  remind  my 
colleagues  of  what  Thomas  Jefferson  had 
to  say  about  that  in  his  immortal  Decla- 
ration of  Independence: 

He  has  combined  with  others  to  subject 
us  to  a  Jurisdiction  foreign  to  ovu-  Consti- 
tution, and  unacknowledged  by  our  laws; 
giving  his  assent  to  their  acts  of  pretended 
legislation;  for  quartering  large  bodies  of 
armed  troops  among  \a;  for  protecting  them, 
by  a  mock  trial,  from  punishment  for  any 
murders  which  they  should  commit  on  the 
Inhabitants  of  these  States;  for  cutting  off 
our  trade  with  all  parts  of  the  world;  for 
imposing  taxes  on  us  without  oiu*  consent; 
for  depriving  us,  in  many  cases,  of  the  bene- 
fits of  trial  by  Jiury. 

Par  be  it  from  me,  Mr.  President,  to 
take  from  Thomas  Jefferson  any  of  the 
credit  due  him  for  his  contribution  to 
one  of  our  most  cherished  documents, 
the  Declaration  of  Independence  but. 
with  all  due  deference.  In  the  preparation 
of  that  docvunent,  Jefferson  drew  liber- 
ally upon  Virginia's  Declaration  of  Rights 
which  had  been  prepared  largely  by 
George  Mason  and  adopted  nearly  3 
weeks  before  Jefferson  drafted  his  fa- 
mous document. 

Mr.  HTT.Tj.  Mr.  President,  will  the 
Senator  from  Virginia  yield  for  a  ques- 
tion? 

Mr.  ROBERTSON.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  yield 
to  the  distinguished  Senator  from  Ala- 
bama for  a  question,  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Bayh  in  the  chair) .  Without  objection, 
it  is  so  ordered. 

Mr.  HILL.  The  distinguished  Sena- 
tor from  Virginia  has  spoken  about  the 
British,  and  what  the  Crown  had  done, 
and  how  our  Founding  Fathers  brought 
about  a  revolution  in  order  to  break 
away  from  the  injustices  and  the  in- 
equities of  the  acts  of  the  British  Crown. 
Does  not  the  distinguished  Senator  agree 
with  the  immortal  statement  of  Sir 
Winston  Churchill,  who,  in  his  book. 
"History  of  the  English-Speaking  Peo- 
ples," declared: 

Trial  by  Jxiry  of  equals,  only  for  offenses 
known  to  the  law,  if  maintained,  makes  the 
difference  between  bond  and  free. 

Mr.  ROBERTSON.  That  is  true.  The 
two  greatest  statesmen  that  I  have  been 
privileged  to  know  were  Woodrow  Wilson 
in  this  country,  and  Sir  Winston 
Churchill  of  Great  Britain. 

Mr.  HILL.  Does  not  the  Senator  also 
agree  with  that  great  commentator  of 
the  law,  Blackstone,  who  declared: 

The  trial  by  Jury  ever  has  been,  and  I 
think  ever  will  be.  looked  upon  as  the  glory 
of  the  EngUsh  law.  And  If  It  has  so  great 
advantage  over  other  in  regulating  civil 
property,  how  much  must  that  advantage  be 
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heightened  when  It  Is  applied  to  criminal 
cases. 

It  Is  the  most  transcendent  privilege  which 
any  subject  can  enjoy,  or  wish  for,  that  he 
cannot  be  affected  either  In  his  property,  his 
liberty,  ot  his  person,  but  by  the  unanimous 
consent  of  12  of  his  neighbors  and  equals. 

Mr.  ROBERTSON.  Blackstone  was 
possibly  the  greatest  commentator  upon 
the  common  law.  Everyone  familiar 
with  colonial  history  knows  that  we 
operated  under  the  common  law  until 
it  was  changed  by  statute. 

When  I  was  a  law  student,  we  read 
Blackstone's  commentaries.     In  recent 
years,  the  statutes  have  changed  so  much 
of  the  common  law,  and  statutory  plead- 
ings are  so  much  simpler  and  less  tech- 
nical that  they  have  so  far  supplanted 
the  old  common  law  writs  and  decla- 
rations that  Blackstone  has  ceased  to  be 
widely  read.   But  he  does  not  cease  to  be 
the  authority  on  this  particular  point — 
namely,  that  in  the  common  law  under 
which  our  forefathers  came  to  this  coun- 
try, it  was  well  recognized  that  when  the 
Crown   was   a   party   to   a   proceeding 
against  a  man  in  any  kind  of  court  for 
criminal  contempt,  he  was  entitled  to  a 
trial  by  Jury,  because  Blackstone  said 
that  was  a  crime.    That  was  the  way  the 
framers  of  our  Constitution  interpreted 
those  proceedings.    That  is  the  reason 
they  fuUy  believed,  when  they  provided 
for  jury  trials  in  all  crimes,  that  they  had 
covered  the  crime  and  criminal  contempt. 
I  hope  that  Senators  wiU  read  the  ex- 
cellent speech  delivered  by  the  Junior 
Senator  from  Alabama  [Mr.  Sparkman] 
last  Friday.    Only  a  handful  of  Sena- 
tors were  present  in  the  Chamber  at  the 
time.    Almost  everyone  except  myself, 
was  gone,  but  I  had  to  remain  here  to 
get  some  scattered  thoughts  together  for 
my  speech  today.    I  doubt  if  many  Sen- 
ators have  read  the  speech  by  the  Sena- 
tor txota  Alabama,  in  which  he  showed, 
from   every    authority,    including    law 
dictionaries,  Webster's,  and  all  the  other 
dictionaries,  that  when  a  man  is  put  in 
jail  he  has  been  convicted  of  commit- 
ting a  crime,  and  that  it  could  not  be 
called  anything  else.  If  it  is  a  crime,  then 
I  shall  show  the  Senate,  that,  not  only 
based  upon  the  common  law,  but  the 
Virginia  Bill  of  Rights,  on  which  Jefferson 
built  his  Declaration  of  Independence, 
on  which  Madison  and  others  built  the 
Constitution,    on   which   the   Congress 
adopted  the  first  10  amendments  which 
we  call  our  Bill  of  Rights,  nothing  was 
emphasized  more  than  the  right  to  trial 
by  jury.   I  shall  come  to  that  point  in  a 
few  moments. 

Mr.  HILL.  Does  not  the  Senator  also 
agree  with  Lord  Camden,  one  of  the 
great  Jiu^ts  of  all  times,  who  declared: 
Trial  by  Jury  Is  the  foundation  of  the 
British  Constitution;  take  that  away,  and  the 
whole  fabric  woxild  soon  molder  Into  dust. 

Mr.  ROBERTSON.  Undoubtedly,  it 
goes  back  to  the  days  of  1215  and  King 
John  at  Runnymede.  The  nobles  had 
complained,  among  other  things,  that 
King  John  had  taken  the  best  hunting 
away  from  them — for  which  I  do  not 
blame  them — they  wished  a  share  of  the 
good  hunting,  too;  but  King  John  would 
not  let  them  have  it.  He  would  grab 
them  and  bring  them  before  a  judge 


whom  he  had  appointed  and  who  held 
office  at  the  pleasure  of  the  King,  and 
who  could  get  preferment  by  carrying 
out  the  wishes  of  the  King. 

That  judge  would  give  the  nobles  "the 
works."  They  said  they  had  had  enough 
of  that;  they  were  going  to  fight  it  out 
along  those  lines.  King  John  said.  "Wait 
a  minute.  Don't  be  too  unreasonable.  I 
will  make  some  concessions  to  you." 

One  of  the  concessions  laid  the  foun- 
dations of  what  we  now  call  the  right  of 
a  man  to  be  proceeded  against  by  indict- 
ment, which  told  him  what  his  offense 
was.  and  gave  him  the  right  to  call  his 
witnesses,  the  right  to  interrogate  the 
opposing  witnesses,  and  also  the  right  to 
have  the  facts  thus  developed  passed 
upon  by  a  jury  of  his  peers.  If  he  was  of 
the  nobility,  nobles  passed  on  the 
charges.  If  he  was  a  mountaineer,  as  I 
am  a  moimtaineer,  a  jury  of  moimtain- 
eers  would  pass  on  the  case. 

Mr.  HILL.  Mr.  President,  is  it  not 
true  that  under  a  provision  in  the  pend- 
ing bill  a  man  could  be  denied  the  right 
of  trial  by  jury,  and  might  be  taken  him- 
dreds  of  miles,  and  even  thousands  of 
miles,  away  from  his  home  to  be  tried? 

Mr.  ROBERTSON.  Certainly.  Not- 
withstanding the  fact  that  so  many  of 
the  judges  have  recently  been  appointed, 
the  bill  provides  that  the  Attorney  Gen- 
eral could  have  the  prosecution  any- 
where in  the  circuit  he  wanted  to  have 
it.  That  means  that  a  man  could  be 
taken  hundreds  of  miles  from  his  h(»ne 
to  be  tried. 

I  shall  point  out  how  we  complained 
about  Britain  carrying  our  people  to  hos- 
tile shores  to  try  them  where  they  would 
not  have  a  friend  to  come  to  their  aid. 

Mr.  HILL.  Is  it  not  true  that  an  of- 
ficer of  a  company  could  be  charged  with 
violation  of  the  act  and  might  be  hauled 
off  to  where  the  main  office  of  the  com- 
pany was  located?  The  corporation 
might  have  its  main  office  in  Michigan 
or  New  York  or  Massachusetts,  with  op- 
erations in  Florida.  Alabama,  Texas, 
Arizona,  or  New  Mexico.  Yet,  instead 
of  trjring  the  accused  in  the  locality 
where  he  lives,  he  could  be  taken  hun- 
dreds of  miles  to  where  the  head  office 
of  the  company  was  located? 

Mr.  ROBERTSON.  That  Is  one  of  the 
disadvantages  contained  in  the  bill 
which  I  had  not  thought  of.  It  is  cer- 
tainly implicit  in  what  the  bill  provides. 
Mr.  HILL.  It  is  contained  In  the  lan- 
guage of  the  bill,  is  it  not? 

Mr.  ROBERTSON.  It  certainly  is. 
Undoubtedly  that  could  be  done.  That 
is  another  objection  to  the  bill.  We  shall 
never  get  through,  even  if  it  takes  all 
summer,  mentioning  all  of  them.  I  shall 
mention  a  few  of  them  today. 

Mr.  HILL.  We  have  been  speaking 
of  some  very  great  English  statesmen 
and  English  authorities.  The  Senator 
may  recall  what  the  eminent  French 
philosopher,  deTocqueville  had  to  say. 
He  visited  in  the  United  States  and 
studied  our  institutions,  our  government, 
and  our  laws.  Then  he  wrote  a  treatise 
well  known  in  history,  entitled  "Demo- 
cracy in  America."  In  the  treatise  he 
said: 


the  governed,  or  of  a  portion  of  the  governed, 
and  not  in  that  of  the  government  •  •  •. 
He  who  punishes  the  criminal  la  *  *  *  the 
real  master  of  society  •  •  •.  All  the  eover- 
elgns  yriho  have  chosen  to  govern  by  their 
own  authority,  and  to  direct  society  instead 
of  obejrltkg  its  directions,  have  destroyed  or 
enfeebled  the  institution  of  the  Jury. 


The  institution  of  the  Jury  •  •  •  places 
the  real  direction  of  society  In  the  hands  of 


Mr.  ROBERTSON.  He  was  ontnently 
right.  He  more  or  less  paraphrased  the 
objection  which  Patrick  Henry  voiced 
in  the  Virginia  convention  of  1788  which 
ratified  the  action  of  the  Philaddphia 
convention  of  1787.  Among  other  objec- 
tions, he  said  that  the  power  of  govern- 
ment goes  with  the  sword,  and  that  when 
we  provide  the  Federal  Government  with 
a  great  standing  army,  the  States  will 
wind  up  becoming  impotent. 

That  was  one  reason  why  George  Ma- 
son wrote  into  the  Virginia  Declaration 
of  Rights  the  fact  that  it  is  far  better  to 
have  a  State  militia  than  a  big  standing 
army. 

They  were  afraid  of  the  power  of  the 
sword.  They  were  afraid  of  the  tsrranny 
of  the  judge  who  was  beholden  to  the 
topman,  instead  of  to  a  man's  neighbors, 
who  wanted  to  see  justice  done. 

They  tried  to  write  safeguards  into 
our  form  of  government,  to  protect  us 
from  those  types  of  t3n:tmny- 

Yet  it  is  proposed,  with  one  fell  blow, 
to  wipe  out  many  of  the  safeguards  and 
go  back  on  what  our  ancestors  fought  for 
10  years  before  they  finally  declared  their 
independence  and  started  a  war  which 
ended  successfully  for  them  at  Yorktown. 
Mr.   HILL.    Mr.   President,   will   the 
Senator  yield  further? 
Mr.  ROBERTSON.    I  yield. 
Mr.  HILL.    The  bill  would  destroy  the 
very  foundation  stone  of  what  all  history 
shows  is  the  basis  of  all  free  people,  would 
it  not? 

Mr.  ROBERTSON.    There  is  no  doubt 
about  it. 

The   settlement   at   Jamestown   was 
made  in  1607,  and  became  the  first  per- 
manent English  settlement  in  this  coun- 
try.   The  Spaniards  came  to  St.  Augus- 
tine and  other  places,  but  ours  became 
the  first  permanent  English  settlement, 
even  though  it  was  almost  wiped  out.    In 
1618  the  first  legislative  body  met  at 
Jamestown.    Then  we  wanted  to  estab- 
lish a  school.    We  appealed  to  the  King 
of  England  to  give  us  a  charter.    He  went 
himting,  and  paid  no  attention  to  our 
request.    Harvard  was  started  ahead  of 
us.    Otherwise,  we  would  have  been  the 
first.    William   and  Mary   was  started 
second.    Incidentally,  it  was  a  church 
school.    There  is  no  doubt  that  it  was 
a  church  school.    Large   subscriptions 
were  made  to  the  London  Co.  in  England 
for  churchmen,  with  the  provision  that 
they  should  carry  the  Christian  religion 
to  the  Indians  in  the  new  land.    One  of 
the  first  buildings  of  brick  at  Jamestown 
was  a  church.    The  remnants  of  it  are 
still  there.    I  hope  Senators  will  visit  It. 
It  is  a  wonderful  reminder  of  the  fact 
that  we  started  as  a  Christian  nation, 
from  that  small  beginning.    Some  won- 
derful men  were  trained  at  William  and 
Mary,  a  great  school.    One  of  the  great- 
est who  was  trained  there  was  Thomas 
Jefferson. 
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I  take  no  cridlt  away  from  him.  How- 
ever, he  had  he  privilege  of  drawing  on 
what  the  Vlr  tola  convention  did  when 
Virginia's  Declaration  of 
had  been  prepared  by  an 
older  man  thkn  Jefferson,  and  In  many 
respects  his  e  lual  as  a  political  philoso- 
pher, althoufi  a  he  declined  high  office 
tly  never  had  the  ranking 
of  the   great  Thomas 


and  subseque 
in   our   histoty 

■JGffGTSOIl> 

On  June  12  1776,  the  Virginia  Conven- 
tion, assemble  d  in  Williamsburg,  adopted 
a  declaration  of  rights  which  had  been 
pr^ared  by  t  senior  statesman  and  one 
of  the  ablest  rf  the  Revolutionary  lead- 
ers, George  M  ason.  Included  in  the  con- 
vention that  voted  for  the  adoption  of 
that  declaraton  were  Edmund  Pendle- 
ton. Edmund  Randolph,  James  Madison, 
Patrick  Henrr.  and  most  of  the  other 
Virginia  leadi  rs  of  that  period. 

Students  o  Virginia  history  will  re- 
call that  the  declaration  of  rights  con- 
tained 16  par  igraphs.  I  will  not  discuss 
the  origin  SLrd  meaning  of  £dl  of  them 
since  the  first  two  sections  stated  the  es- 
sence of  the  form  of  government  that 
members  of  t  le  convention  sought  to  es- 
tablish and  he  other  14  were  merely 
corollaries  explaining  in  greater  detail 
the  fimdameital  principles  of  personal 
freedom  and  the  right  of  self-govern- 
ment. 

George  Ma  K>n,  the  author  of  our  Bill 
of  Rights,  kz  ew  the  Bible,  the  original 
source  of  all  aw  that  recognizes  himian 
rights,  the  principles  of  democracy  as 
enunciated  br  Pericles  some  450  years 
before  the  bL  th  of  Christ,  and  the  prin- 
ciples of  nat  iral  law  as  enunciated  by 
Cicero  some  i  0  years  before  the  birth  of 
Christ.  He  e  Iso  drew  liberally  upon  es- 
tablished Britl^  principles  of  freedom 
commencing  with  the  revision  of  the 
Magna  Carta  in  1215.  Referring  to  the 
sources  of  tlie  Virginia  Declaration  of 
Rights,  a  dls  Ingulshed  Virginia  scholar 
and  hlstoriaz ,  Dr.  Lyon  Gardiner  Tyler, 
son  of  PreSUcnt  John  Tyler,  said  in  his 
"History  of  Virginia."  published  In  1924: 

As  regards  the  Virginia  Declaration  of 
Bights.  It  not  only  contained  aU  that  was 
valuable  in  M  igna  Carta  In  1216,  the  Peti- 
tion of  Rights  XL  1628.  written  by  Sir  Edward 
Coke,  and  the  Bill  of  Rights  In  1689.  written 
by  the  great  L  >rd  Somers,  but  It  constituted 
also  the  most  complete  statement  of  the 
principles  of  g  tvemment.  Thus  its  first  and 
second  sectlois  expressed  the  idea  of  the 
democracy  wh  ch  lay  at  the  bottom  of  the 
urtiole  Revolul  Ion.  the  first  declaring  "the 
equal  rights  o  \  aU  men.  by  nature,  to  free- 
dom and  Indep  endence"  and  their  Inalienable 
claim  to  the  "«  njoyment  of  life,  liberty,  prop- 
erty, and  happ  mess;"  and  the  second,  declar- 
ing that  "all  ]  ower  is  vested  in,  sind  conse- 
quently derive  1  from,  the  people;  that  magis- 
trates are  the  Ir  trustees  and  servants,  and 
at  aU  times  an  enable  to  them."  While  these 
sections  really  stated  nothing  that  had  not 
been  tacitly  i  ecognlzed  ever  since  the  de- 
thronement ol  James  n  by  people  of  English 
descent  every  rhere,  the  old  form,  depleting 
the  king  as  "tl «  fountain  of  authority"  had 
been  kept  up  1 1  aU  legal  and  ;>olltlcal  litera- 
ture In  England  and  America.  Now  for  the 
first  time,  f ac  ;  and  form  were  brought  to- 
gether In  offlclil  papers.  Rights  began  with 
nature,  and  n  }t  as  concessions  of  the  mon- 
arch, and  the  people,  not  the  king,  became 
the  open  anti  acknowledged  source  of  au- 
thority. 


Section  1  of  the  Virginia  Declaration 
of  Rights  reads  as  follows: 

That  all  men  are  by  nature  equally  free 
and  Independent — 

Mark  you,  Mr.  President,  this  was  the 
forerunner  of  our  Declaration  of  Inde- 
pendence. This  was  the  declaration 
that  carried  through  the  meaning  of  the 
Declaration  of  Independence.  This  is  a 
declaration  we  can  better  understand: 

That  all  men  are  by  nature  eqiially  free 
and  Independent,  and  have  certain  Inherent 
rights,  of  which  when  they  enter  Into  a 
state  of  society,  they  cannot,  by  any  com- 
pact, deprive  or  divest  their  posterity: 
namely,  the  enjoyment  of  life  and  liberty, 
with  the  means  of  acquiring  find  possessing 
property,  and  pursuing  and  obtaining  hap- 
piness and  safety. 

The  fundamental  principles  of  the 
sacredness  oif  human  life  and  of  the  right 
to  acquire  and  possess  property  are  to 
be  found  in  the  Ten  Commandments 
which  God  gave  to  Moses  on  Moimt  Sinai 
some  1,500  years  before  the  birth  of 
Christ.  Moses  in  Deuteronomy  enlarged 
upon  those  10  fundamental  principles 
including  this  instruction  to  the  Judges 
of  the  courts  which  he  established: 

Hear  the  causes  between  yotir  brethren, 
and  Judge  righteously  between  every  man 
and  his  brother,  and  the  stranger  that  is 
with  him.  Ye  shall  not  respect  persons  In 
Judgment,  but  ye  shall  hear  the  small  as 
well  as  the  great;  ye  shall  not  be  afraid  of 
the  face  of  man. 

Mr.  TTTT.T.  Mr.  President,  will  the 
Senator  from  Virginia  yield? 

Mr.  ROBERTSON.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  yield 
to  the  Senator  from  Alabama  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HILL.  The  Senator  from  Virginia 
spoke  of  Woodrow  Wilson  and  also  of 
George  Mason,  the  author  of  the  Vir- 
ginia Bill  of  Rights.  Is  it  not  true  that 
Woodrow  Wilson  said  that  he  would 
rather  have  been  the  author  of  the  Vir- 
ginia Bill  of  Rights  than  of  any  other 
document  ever  penned  by  the  hand  of 
man? 

Mr.  ROBERTSON.  That  is  true.  In 
my  Judgment,  next  to  Thomas  Jefferson. 
Woodrow  Wilson  was  the  greatest  scho- 
lar and  greatest  political  philosopher 
who  has  ever  occupied  the  White  House. 

Mr.  HILL.  I  am  sure  the  distin- 
guished Senator  from  Virginia  is  fami- 
liar with  the  address  delivered  by  Dr. 
Edwin  A.  Alderman,  at  that  time  presi- 
dent of  the  University  of  Virginia,  at  the 
memorial  exercises  held  by  the  two 
Houses  of  Congress  after  the  death  of 
Woodrow  Wilson. 

Mr.  ROBERTSON.    I  certainly  am. 

Mr.  HILL.  Anyone  who  will  read  that 
address  will  agree  with  the  statement 
the  Senator  from  Virginia  has  Just  made. 
Dr.  Alderman  made  clear  what  a  tower- 
ing figure  Woodrow  Wilson  was.  partic- 
ularly In  his  championing  of  the  rights 
and  the  freedom  of  man  everywhere. 

Mr.  ROBERTSON.  I  wish  that  some 
foundation  dedicated  to  the  preserva- 
tion of  the  Constitution  and  of  what  we 
call  the  system  of  competitive  enter- 
prise— private  enterprise — would  repub- 
lish and  distribute  on  a  national  basis 


that  wonderful  address  by  Dr.  Edwin  A. 
Alderman,  of  the  University  of  Virginia. 

I  knew  Dr.  Alderman  for  many  years. 
Not  only  was  he  a  brillant  educator;  but 
In  his  day  and  time,  I  thought  he  was 
the  most  brillant  orator  In  Virginia,  com- 
parable to  any  in  the  Nation. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  ROBERTSON.    I  yield. 

Mr.  HTT.T.  I  was  privileged,  as  a 
Member  of  the  House  of  Representatives, 
to  hear  that  address  by  Dr.  Edwin  A. 
Alderman  In  tribute  to  Woodrow  Wilson. 
I  have  always  thought  that  it  was  the 
greatest  address  I  have  ever  been  privi- 
leged to  hear,  magnlficlent  in  Its  thought, 
in  its  logic,  and  in  its  language.  The 
whole  content  was  magnificent. 

Mr.  ROBERTSON.  I  was  not  a  Mem- 
ber of  Congress  at  that  time,  but  I  was 
active  in  politics  in  Virginia.  I  remem- 
ber the  incident  very  well. 

I  remember  the  great  pride  I  had.  as 
a  member  of  the  3d  Infantry  Company, 
of  the  Second  OflBcers'  Training  Camp, 
Fort  Myer,  in  parading  down  Pennsyl- 
vania Avenue  in  World  War  I,  when 
Woodrow  Wilson  was  seated  in  the  re- 
viewing stand  at  the  White  House 
grounds.  I  shall  always  cherish  my 
memory  of  that  great  statesman. 

And  all  students  of  the  Bible  are  famil- 
iar with  the  frequent  references  in  both 
the  Old  and  the  New  Testaments  to 
property  rights — condemnation  by  the 
prophet  of  the  illegal  taking  by  King 
Ahab  of  Naboth's  vineyard  being  an  out- 
standing example. 

Among  exponents  of  freedom  and 
equality,  none  had  a  greater  influence 
upon  Mason  than  the  eminent  English 
philosopher,  John  Locke. 

Locke  was  the  political  theorist  of 
the  Martin  Luther  Reformation.  He 
strongly  objected  to  the  doctrine  of  royal 
prerogatives  based  upon  the  so-called 
divine  right  of  kings.  Instead.  Locke  ex- 
pounded the  belief  that  individuals,  by 
means  of  a  social  compact,  formed  a  body 
politic,  giving  up  their  personal  rights  to 
interpret  and  administer  the  law  of  na- 
ture in  return  for  a  guarantee  that  their 
natural  rights  to  life,  liberty,  and  prop- 
erty would  be  preserved.  When  Injus- 
tices became  obvious,  the  people  might 
resist  the  dvil  authority.  There  was 
need  of  rebellion,  Locke  stated,  whenever 
the  government  endeavored  to  invade  the 
property  of  the  subject  and  to  make  it- 
self the  "arbitrary  disposer  of  the  lives, 
liberties,  or  fortunes  of  the  people."  This 
right  of  revolution  he  qusilifled  in  two 
ways.  Force  was  not  to  be  used  except 
in  the  most  serious  cases.  And  only  the 
majority  could  overthrow  the  govern- 
ment. 

I  repeat  that  statement,  in  view  of 
what  James  Farmer  said  on  the  "Meet 
the  Press"  program  last  night.  Locke 
said  about  the  cause  of  the  revolution, 
when  people  thought  the  government 
was  not  being  administered  in  their  in- 
terests, that  only  the  majority  could 
overthrow  the  government. 

But  if  I  correctly  tmderstood  what  Mr. 
Farmer  was  trying  to  put  across  last 
night.  It  was  this:  He  represented  a 
group  that  was  dissatisfied  with  the  Gov- 
ernment of  this  country.  He  was  de- 
manding chimges  in  the  laws  of  this 
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country.  He  threatened  political  re- 
prisals against  the  President  unless  he 
had  such  laws  passed  promptly. 

But  Farmer  did  not  stop  at  that.  He 
made  what  amounted  to  a  threat  of 
revolution  if  Congress  did  not  act 
promptly.  Revolution?  By  whom? 
A  majority  of  the  people  of  the  Nation? 
Oh.  no.  A  revolution  by  the  nonwhites, 
10  percent  of  the  population,  agsdnst  the 
whites,  90  percent  of  the  Nation.  I  could 
not  construe  his  threat  in  any  other 
way. 

Mason  also  drew  upon  the  Greek  con- 
ception of  equal  rights  when  he  wrote 
into  the  first  section  of  our  Bill  of  Rights : 

All  men  are  by  nature  eqiially  free  and 
Independent  and  have  certain  Inherent 
rights;  namely,  the  enjoyment  of  life  and 
liberty,  with  the  means  of  acquiring  and 
possessing  property  and  piuvuing  and  ob- 
taining happiness  and  safety. 

All  the  members  of  that  convention 
knew  that  the  equality  referred  to  in 
the  Virginia  Bill  of  Rights  related  to 
the  Inherent  rights  that  were  specified— 
life,  liberty  with  a  means  of  acquiring 
and  possessing  property,  and  pursuing 
happiness  and  safety.  It  was  only  18 
days  after  the  adoption  of  the  Virginia 
Bill  of  Rights  that  Jefferson  presented 
his  draft  of  the  Declaration  of  Inde- 
pendence to  the  Continental  Congress  in 
Philadelphia,  to  members  of  which 
copies  of  the  Virginia  draft  of  Mason's 
Bill  of  Rights  had  been  sent.  He  short- 
ened and  paraphrased  the  Mason  state- 
ment but.  in  the  opinion  of  John  Adams, 
the  Continental  Congress  did  not  Intend 
to  change  its  meaning.  That  great  son 
of  Massachusetts,  Jefferson's  opponent 
for  the  Presidency,  but  hi  later  years  his 
warmest  friend,  was  on  the  committee 
selected  to  draft  the  Declaration  of 
Independence. 

When  his  wife  in  Boston  heard  that  he 
had  signed  a  declaration  saying,  "all  men 
are  created  equal,"  she  promptly  wrote 
him  that  he  knew  that  was  not  true,  to 
which  Adams  replied : 

You  don't  understand  what  we  meant.  All 
we  meant  to  say  was  that  aU  men  are  bom 
men  and  not  some  men  and  some  whales. 

Years  later,  after  observing  the  ex- 
cesses of  the  French  Revolution,  Adams 
wrote  John  Taylor  of  Virginia: 

Inequalities  are  a  part  of  the  natural  his- 
tory of  man.  I  believe  that  none  but  Helve- 
tius  wUl  afllrm,  that  all  chUdren  are  bom 
with  equal  genius. 

That  aU  men  are  born  to  equal  rights  Is 
true.  Every  being  has  a  right  to  his  own.  as 
clear,  as  moral,  as  sacred,  as  any  other  being 
has.  This  Is  as  indubitable  as  a  moral  gov- 
ernment in  the  imlverse.  But  to  teach  that 
all  men  are  bom  with  equal  powers  and  fac- 
ulties, to  eq\ial  Infiuence  In  society,  to  equal 
property  and  advantages  through  life.  Is  as 
gross  a  fraud,  as  glaring  an  Imposition  on 
the  credulity  of  the  people,  as  ever  was  prac- 
ticed •  •  •  by  the  self-styled  philosophers 
of  the  Prench  Revolution.  For  honor's  sake, 
Mr.  Taylor,  for  truth  and  virtue's  sake,  let 
American  phUosophers  and  poUtlclans  de- 
spise it. 

Now  think  of  what  the  professional 
civil  rightists,  in  the  name  of  equality, 
are  trying  to  do  to  us. 

The  action  of  the  Supreme  Court  in 
the  public  school  segregation  cases  of 
1954.  the  multiplicity  of  so-called  civil 


rights  bills  introduced  in  the  Congress 
all  testify  to  the  current  misconception 
of  the  term  "equal." 

In  commenting  on  the  word  "equal- 
ity," Hon.  R.  Carter  Pitman,  of  Georgia, 
a  distinguished  constitutional  authority, 
said: 

No  one  who  helped  to  write  It  or  who  voted 
to  adopt  it  ever  asserted  the  doctrine  of  hu- 
man equality  either  before  or  after  Jxily  4, 
1776.  but  the  Declaration  of  Independence, 
like  the  Constitution,  has  taken  on  new 
meaning  by  the  application  of  new  philoso- 
phy and  modem  authority. 

Such,  for  Instance,  as  the  Swedish  So- 
cialist Myrydal.  The  Infiuence  which 
Locke's  philosophy  had  upon  Mason  is 
evident  not  only  in  the  first  section  of  the 
Declaration  of  Rights  but  also  in  the 
second  and  third  sections.    They  are  as 

follows: 

'    n 

That  aU  power  Is  vested  In,  and  conse- 
quently derived  from,  the  people;  that  mag- 
istrates are  their  trustees  and  servants,  and 
at  all  times  amenable  to  them, 
in 

That  government  Is.  or  ou^t  to  be.  in- 
stituted for  the  common  benefit,  protection, 
and  security,  of  the  people,  nation,  or  com- 
munity; of  all  the  various  modes  and  forms 
of  government  that  is  best,  which  is  capable 
of  producing  the  greatest  degree  of  happi- 
ness and  safety,  and  is  most  effectually 
secured  against  the  danger  of  maladministra- 
tion; and  that,  whenever  any  government 
shall  be  found  Inadequate  or  contrary  to 
these  piirposee.  a  majority  of  the  community 
hath  an  Indubitable,  unaUenable,  and  Inde- 
feasible right,  to  refcmn,  alter,  or  abolish  it, 
In  such  manner  aa  shall  be  Judged  most  con- 
ducive to  the  public  weal. 

Although  the  writings  of  Locke  and  of 
other  noteworthy  men  greatly  Influenced 
Mason,  the  Declaration  of  Rights  was, 
by  no  means,  a  mere  repetition  of  an- 
other's ideas.  Admittedly,  Mason  was 
not  a  discoverer  In  a  wholly  unexplored 
field.  However,  according  to  a  former 
Member  of  Congress  from  Fairfax 
Coimty.  Hon.  R  Walton  Moore: 

No  one  will  deny  that  he  exhibited  uitaa- 
Ishlng  originality  In  what  cannot  be  regarded 
as  other  than  a  great  creative  achievement. 


Mr.  HILL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERTSON.    I  yield. 

Mr.  HILL.  I  was  privileged  to  serve 
in  the  House  of  Representatives  with 
Judge  R.  Walton  Moore.  He  was  one  of 
the  ablest  men  I  have  ever  known.  He 
had  one  of  the  most  profound  and 
anal3rtlcal  minds.  No  man  could  express 
himself  with  more  eloquence  than  Judge 
Moore. 

He  was.  as  the  Senator  has  said,  one 
of  the  ablest  and  most  accommodating 
men  I  have  ever  served  with  in  the  House 
of  Representatives  or  in  the  Senate. 

Mr.  ROBERTSON.  The  Senator  from 
Alabama  is  correct.  I  was  not  privileged 
to  serve  In  Congress  with  Judge  Moore, 
but  I  knew  him  well.  He  was  a  real 
Virginia  gentleman.  He  was  poUshed, 
courteous,  cultured,  and  highly  educated. 
He  was,  as  the  Senator  from  Alabama 
stated,  an  outstanding  Member  of  Con- 
gress. He  reflected  great  credit  upon  the 
l^al  profession.  He  rejected  great 
credit  upon  Congress  Itself. 


Mason  was  familiar  with  the  English 
Bill  of  Rights  of  1689.  But  that  instru- 
ment was  largely  retrospective.  The 
English  Bill  of  Rights  contained  little  or 
no  thought  of  popular  government,  for  it 
left  the  prerogatives  of  the  Crown  un- 
impaired and  the  authority  of  Parlia- 
ment beyond  any  great  control  by  the 
people. 

The  work  of  Mason  applied  the  prin- 
ciples of  freedom,  equality,  and  the  so- 
cial compact  to  local  polities  and  gave 
them  a  new  meaning  in  the  American 
application  of  a  Government,  to  which 
the  people  had  delegated  certain  powers, 
reserving  all  others  to  themselves  or  to 
their  sovereign  States. 

A  fundamental  principle  of  a  repre- 
sentative democracy  is  contained  in  sec- 
tion 4,  which  reads: 

That  no  man,  or  set  of  men.  are  entitled 
to  ezclvisive  or  separate  emoluments  or  priv- 
ileges from  the  community,  but  In  consider- 
ation of  public  services;  which,  not  being 
descendible,  neither  ought  the  offices  of  mag- 
istrate, legislator,  or  Judge,  to  be.  hereditary. 

Such  thinking  derives  its  origin  from 
Pericles  who  in  his  famous  "Funeral 
Oration"  stated  this  principle  as  follows: 

If  we  look  to  the  laws,  they  afford  eqxial 
Justice  to  all  in  their  private  differences;  If 
to  sodal  standing,  advancement  In  public 
life  falls  to  reputation  for  capacity,  claas 
considerations  not  being  allowed  to  Interfere 
with  merit,  nor  again  does  poverty  bar  the 
way;  if  a  man  Is  able  to  serve  the  state,  he  Is 
not  hindered  by  the  obeeurity  of  his  ooodi- 
tlon.  j      ..         . 

Mr.  President.  I  wish  some  Senator 
who  desires  to  make  a  rip-roaring  speech 
in  behalf  of  tlUe  vn  of  the  bill— the  UUe 
which  is  called  the  antidiscrimination 
or  "FEPC"  title,  which  really  will  wind 
up  by  forcing  a  quota  system  on  em- 
ployers on  the  basis  of  population 
figures — ^would  tell  us  how  he  can  recon- 
cile that  proposal  with  the  Athenian 
Pericles  principle,  which  goes  back  some 
600  years  before  Christ;  on  what  basis 
should  a  man  be  entitled  to  preferment 
in  politics,  socially  or  in  business? 

Mason,  like  our  other  forefathers,  had 
seen  the  numerous  abuses  which  resulted 
from  hereditary  political  offices,  notably 
the  succession  of  kings.  These  early 
Americans,  many  of  whom  like  James 
Madison  and  Patrick  Henry,  were  not 
large  landowners,  were  determined  that 
the  elevation  of  anyone  to  a  position  of 
authority  must  depend  not  on  ancestry 
but  on  merit.  And  who  should  be  the 
Judge  of  merit  but  the  people  them- 
selves? 

The  precautUms  which  Ma8(m  Iniriiited 
upon  were  later  incorporated  by  Madison 
in  article  I.  section  9,  of  the  Constitu- 
tion: 


No  title  of  nobility  shall  be  granted  by  the 
united  States:  and  no  person  holding  any 
office  of  ];nx>fit  or  trust  under  them,  shall, 
without  the  consent  of  Congrees.  accept  of 
any  present,  emolument,  ofllce  or  title,  of  any 
kind  whatever,  from  any  king,  prlnoe.  or 
foreign  state. 

Section  V  required  separation  of 
powers  between  the  legislative  and  ex- 
ecutive branches  of  the  government  with 
electi(m  by  the  people  for  fixed  terms. 

•hSx.  HELL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERTSON.  Zyldd. 
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ators,  who  certainly  are  serving  in  the 
Senate  for  life,  are  the  Senator  from 
Alabama  and  the  Senator  from  Virginia. 
Mr.  HHIi.  Will  the  Senator  repeat 
his  statement? 

Mr.  CLARK.  I  was  c(»nplimenting  my 
two  friends  on  the  fact  that  they  are 
serving  in  the  Senate  for  life. 

Mr.  ROBERTSON.  I  appreciate  that 
compliment,  if  it  is  a  compliment,  and  it 
was  so  intended.  I  did  not  know  that  I 
would  be  here  for  life.  I  shaU  be  frank 
with  my  distinguished  friend  from  Penn- 
sylvania and  tell  him  what  I  have  fre- 
quently observed  to  some  former  distin- 
guished Members  of  the  Senate  who  no 
longer  could  qualify,  as  it  was  said  of 
Jacob  in  Egypt,  that  "his  eye  was  not  dim 
and  his  natiiral  forces  were  not  abated." 
but,  I  said  that  if  the  time  ever  came 
when  the  junior  Senator  from  Virginia 
was  imable  to  hunt  and  fish  any  more,  he 
would  begin  to  think  that  he  was  not  able 
to  keep  up  the  standard  of  vigor  that  he 
has  tried  to  maintain  for  the  pe<9le  of 
Virginia,  and  it  would  not  be  necessary 
for  them  to  tell  him  to  come  home,  be- 
cause a  younger  man  would  take  his 
place. 

Mr.  CLARK.  May  that  time  never 
come. 

Mr.  ROBERTSON.  I  thank  my 
friend.  That  was  a  real  tribute,  and  I 
appreciate  it. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  srield? 

Mr.  ROBERTSON.   I  yield. 
Mr.  HILL.    Our  friend  from  Penn- 
sylvania has  just  risen  to  the  heights  of 
statesmanship;  and  I  wish  to  join  him 
in  that  tribute. 

Mr.  ROBERTSON.  It  was  a  real 
statement  of  friendship,  and  I  appreci- 
ate it. 

We  have  covered  five  sections  of  this 
great  declaration  of  rights. 

Section  6  provided  for  the  right  to 
vote  for  representatives  of  the  people 
by — ^now  listen,  please — "all  men,  hav- 
ing sufficient  evidence  of  permanent 
common  Interest  with,  and  attachment 
to,  the  community."  Incidentally,  no 
better  interpretation  of  the  right  to  vote 
has  ever  been  prescribed. 

Section  vn  would  prohibit  the  execu- 
tive branch  from  repealing  or  nullifying 
laws  passed  by  the  legislative  branch. 

Section  vm  Is  the  key  section  relat- 
ing to  the  immediate  issue  confronting 
us  now — ^the  right  of  trial  by  jury.  It 
states  as  follows: 


\(ere: 


y  Bid  to  the  Senator  from  Penn- 


CL  lRK. 


I  thank  my  friend.    I 
>nly  to  oHnment  on  a  state- 
mac  e  earlier.    Earlier  in  the  col- 
soiqethlng  was  said  about  serving 
life.  Two  of  my  favorite  Sen- 


That  In  all  capital  or  criminal  prosecu- 
tions a  man  hath  a  right  to  demand  the 
cause  and  nattire  of  his  accusation,  to  be 
confronted  with  the  accusers  and  witnesses, 
to  call  for  evidence  In  his  favor,  and  to  a 
speedy  trial  by  an  Impartial  Jury  of  hla 
vicinage,  without  whose  unanimous  consent 
he  cannot  be  found  guilty,  nor  can  he  be 
compelled  to  give  evidence  against  himself; 
that  no  man  be  deprived  of  his  liberty  ex- 
cept by  the  law  of  the  land,  or  the  Judgment 
of  his  peers. 

I  repeat  that  language,  because  it  ap- 
plies so  strikingly  to  the  proposal  and 
the  suggestion  that  it  ought  not  to  make 
so  much  difference  if  a  man  is  put  in  jail 
for  30  days  of  less.  This  is  what  was  said 
on  June  12.  1776:  "that  no  man  be  de- 
prived of  his  Uberty"— it  did  not  say 
for  more  than  a  month;  it  covered  1  day. 


if  he  were  unjustly  deprived — "except 
by  the  judgment  of  his  peers." 

That  provision  was  referred  to  in  the 
Declaration  of  Independence,  it  was 
written  into  the  Constitution,  and  it  was 
repeated  in  the  Bill  of  Rights  to  the 
Constitution. 

Section  IX  prohibits  excessive  bail. 

Section  X  protects  a  man's  home  from 
search  or  seizure  without  a  warrant. 

Section  XI  relates  to  trial  by  Jury  in 
civil  cases. 

Section  xn  to  freedom  of  the  press; 
and 

Section  xm  to  a  State  militia  In  pref- 
erence to  a  large  standing  army. 

The  14th  section  of  the  Declaration  of 
Rights  is  not  the  work  of  Mason,  but  was 
added  by  the  Virginia  Convention.  It 
reads: 

That  the  people  have  a  right  to  tmlfonn 
government;  and,  therefore,  that  no  govern- 
ment separate  from,  or  Independent  of,  the 
government  of  Virginia,  ought  to  be  erected 
or  established  within  the  limits  thereof. 

Apparently  this  section  resulted  from 
the  efforts  of  those  delegates  who  were 
concerned  over  the  situation  in  Virginia'^ 
western  territory.  It  extended  to  the 
Mississippi  River,  and  Virginia  claimed 
title  to  the  Northwest  Territory. 

It  is  interesting  to  note  the  relation- 
ship between  section  14  and  the  thinking 
of  those  delegates  in  the  Virginia  Con- 
stitutional Convention  of  1788  who  ob- 
jected to  the  Constitution  on  the  groimd 
that  the  Federal  Government  thereby 
created  would  engulf  the  States  with  a 
tyranny  not  dissimilar  to  that  of  George 
TTT  The  foresight  and  determination  of 
men  like  Mason  and  Madison  established 
our  Central  Government  as  one  of  lim- 
ited powers  and  emphatically  affirmed 
this  position  with  the  10th  amendment, 
which  provides  that — 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  It  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

In  section  15  Mason  contends: 
That  no  free  government,  or  the  blessing 
of  liberty  can  be  preserved  to  any  people  but 
by  a  firm  adherence  to  Justice,  moderation, 
temperance,  frugality,  and  virtue,  and  by 
frequent  recurrence  to  fimdamental  princi- 
ples. 

Here,  perhaps,  we  find  his  strongest 
emphasis  upon  the  principles  of  morality 
which  are  expressed  in  the  Bible.  And 
evidently  Mason  had  the  Bible  in  mind 
when  he  called  for  a  "frequent  recurrence 
to  fimdamental  principles." 

Finally,  the  16th  section  declared: 
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That  religion,  or  the  duty  which  we  owe  to 
our  Creator,  and  the  manner  of  discharging 
It.  can  be  directed  only  by  reason  and  con- 
viction, not  by  force  «  violation;  and,  there- 
fore, all  men  are  equally  entitled  to  the 
free  exercise  of  religion,  according  to  the 
dictates  of  conscience:  and  that  it  Is  the 
mutual  duty  of  all  to  practice  Christian  for- 
bearance, love,  and  charity,  toward  each 
other. 

Last  week  I  received  a  statement  that 
listed  600  Presbyterian  ministers  and 
leading  members  of  the  Presbyterian 
Church  urging  me  to  accept  the  so-called 
civil  rights  bill  without  any  amendments. 
I  have  Just  pointed  out  the  history  of 
trial  by  Jury,  a  cherished  right.  I  pointed 


out  how  it  was  set  forth  in  the  Virginia 
Declaration  of  Rights,  referred  to  in  the 
E>eclaration  of  Independence,  put  in  the 
original  draft  of  the  Constitution,  and 
then  incorporated  in  one  of  the  amend- 
ments, the  sixth  amendment,  to  the  Con- 
stitution. 

I  do  not  question  the  sincerity  of  the 
preachers  who  think  there  are  some  so- 
cial injustices,  but  I  ask  them  how  they 
can  justify  a  program  which  they  say 
would  promote  certain  constitutional 
rights  for  a  small  minority — only  10  or 
loi/2  percent.  I  say  that  all  those  rights 
are  now  guaranteed  by  State  and  Fed- 
eral Constitutions.  It  Is  perhaps  tedious 
to  enforce  some  of  them,  but  those  rights 
are  now  all  guaranteed.  But  assuming  it 
is  necessary  to  legislate,  how  can  they 
reconcile  their  proposal  to  promote  con- 
stitutional rights  for  10  percent  of  the 
people  with  denying  trial  by  jury  and 
other  constitutional  rights  to  90  percent 
of  the  people? 

I  also  wish  them  to  explain  to  me  how 
they  can  answer  a  prescription  of  how 
to  promote  brotherly  love  and  good  will 
among  the  people  which  is  framed  in  this 
manner.  "Religion  can  be  directed  only 
by  reason  and  conviction." 

It  may  be  religion,  but  I  do  not  call  it 
anything  but  politics.  Some  wish  to  call 
it  religion,  but  they  wish  to  do  it  by 
force.  They  wish  to  do  it  by  arresting  a 
man  and  putting  him  in  Jail  without  a 
jury  trial,  to  make  him  more  religious. 

The  Virginia  declaration  said  all  men 
"are  equally  entitled  to  the  free  exercise 
of  religion." 
Think  of  that. 

I  had  an  ancestor  who  split  off  from 
the  Church  of  England  and  preached  the 
principles  of  the  Baptist  Church  to  his 
people  through  the  bars  of  the  Jail  in 
Orange  Coimty.  Va.,  where  he  had  been 
imprisoned  for  his  religious  beliefs. 

Suppose  the  views  of  George  Mason, 
James  Madison,  Thomas  Jefferson  and 
the  others  who  had  helped  to  frame  the 
16  resolutions  to  which  I  have  referred, 
including  the  fundamental  right  of  reli- 
gious freedom,  had  not  prevailed.  If 
their  views  on  jury  trials  had  not  pre- 
vailed, they  would  not  have  prevailed  on 
religious  freedom.  It  aU  went  together. 
Suppose  they  had  failed?  What  would 
we  probably  be  facing  today?  What 
would  be  the  established  church?  The 
Church  of  England.  One  would  have 
to  contribute  to  it,  whether  one  wished 
to  belong  to  it  or  not.  One  might  pre- 
fer to  worship  in  a  Catholic  cathedral, 
a  Jewish  synagogue,  or  the  Little  Church 
by  the  Wildwood,  but  he  would  be  ar- 
rested if  he  did. 

That  was  the  fundamental  principle 
of  religious  freedom,  and  it  was  said  that 
it  could  be  promoted  only  by  reason  and 
coltivlctlon.  The  Virginia  declaration 
says,  "It  is  a  duty  to  practice  Christian 
forbearance,  love,  and  charity  toward 
each  other."  But  some  of  the  ministers 
today  would  put  us  in  Jail  if  we  do  not 
do  their  bidding.  This  bill,  it  is 
said,  must  be  the  formula  for  virtue. 
As  I  have  tried  to  indicate  previously, 
such  a  principle  is  not  In  keeping  with 
the  Sermon  on  the  Mount. 

I  wish  some  of  the  ministers  who  are 
advocating  this  extension  of  government 


by  injunction,  and  this  prosecution  of 
criminal  contempt  before  a  hostile  Judge 
without  the  protection  of  trial  by  Jury, 
would  tell  me  how  they  reconcile  that 
program  of  force — force  by  an  imperial 
Caesar — ^with  the  teachings  of  the  Prince 
of  Peace  who  gave  us  the  greatest  ser- 
mon that  has  ever  been  preached,  which 
no  man  since  that  day  has  ever  lived 
up  to,  but  which  still  remains  the  ideal 
of  Christian  conduct.  How  can  those 
two  doctrines  be  reconciled? 

Mason's  original  wording  had  provided 
for  religious  toleration.  We  owe  it  to  the 
efforts  of  James  Madison,  who,  at  but  25 
years  of  age,  suggested  that  Mason's 
wording  in  the  original  draft  should  be 
broadened  into  a  statanent  asserting 
freedom  of  conscience. 

George  Mason's  Declaration  of  Rights 
is  particularly  significant  because  its 
principles,  in  large  measure,  serve  as  the 
basis  for  the  Declaration  of  Independ- 
ence, the  Constitution,  and  its  Bill  of 
Rights,  and  most  State  constitutions. 

Drawing  upon  the  Bible,  and  the  ex- 
perience in  government  of  civilized  na- 
tions and  applying  those  precedents  to  a 
new  theory  of  government  "of  the  people, 
for  the  people,  and  by  the  people," 
George  Mason  and  his  coworkers  pro- 
vided for  us  the  priceless  principles  of 
constitutionsd  lilierty  in  a  unique  system 
of  private  enterprise.  In  a  brief  span  as 
compared  to  the  900  years  of  the  city- 
state  of  Athens.  400  years  of  the  Roman 
Empire,  we  have  become  both  the  richest 
and  the  freest  Nation  of  the  world. 

All  this  heritage  is  now  threatened — 
from  without  by  the  forces  of  commu- 
nism, armed  with  nuclear  weapons,  and 
at  home  by  those  who  would  abandon  the 
ancient  landmarks,  set  by  our  fathers, 
and  take  us  down  the  road  to  dictator- 
ship. Under  the  specious  plan  of  pro- 
tecting the  alleged  constitutional  rights 
of  10  percent  of  our  population,  we  are 
asked  to  nullify  and  run  roughshod  over 
the  constitutional  rights  of  90  percent 
of  om:  population.  We  may  survive  a 
nuclear  attack.  But  we  cannot  survive, 
any  better  than  Athens  and  Rome,  moral 
degeneration  and  the  abandonment  of 
the  fundamental  principles  of  self-gov- 
ernment and  protection  from  tjnranny. 

The  Mansfield-Dirksen  amendment  as 
a  substitute  for  Jury  trials  strikes  a  vital 
blow  at  constitutional  liberty. 

The  immortal  George  Washington,  to 
whom  more  than  any  other  one  man  we 
are  indebted  for  constitutional  liberty, 
expressed  in  his  Farewell  Address  the 
fervent  hope: 


That  the  free  Constitution,  which  is  the 
work  of  your  hands,  may  be  sacredly  main- 
tained— that  its  administration  in  every  de- 
partment may  be  stamped  with  wisdom  and 
virtue — that,  in  fine,  the  happiness  of  the 
people  of  these  States,  under  the  auspices  of 
liberty,  may  be  made  complete,  by  so  careful 
a  preservation  and  so  prudent  a  use  of  this 
blessing  as  will  acqtilre  to  them  the  glory  of 
recommending  it  to  the  applause,  the  affec- 
tion, and  adoption  of  every  nation  which  Is 
yet  a  stranger  to  it. 


George  Washington  had  great  respect 
and  warm  affection  for  his  brilliant  staff 
officer.  Col.  Alexander  Hamilton,  but 
stoutly  resisted  Hamilton's  effort  at  the 
Constitutional  Convention  of  1787  to 
draft  the  Constitution  of  a  limited  mon- 


archy of  which  George  Washington  was 
to  be  the  first  king.  Washington,  with 
great  understanding  of  human  nature, 
and  foresight  of  what  would  best  promote 
the  happiness  and  prosperity  of  the  13 
struggling  colonies,  insisted  that  the  new 
Government  be  a  Republic  with  a  writ- 
ten Constitution;  a  government  of  laws 
and  not  of  men.  Washington,  a  deeply 
religious  man,  wanted  that  Government 
to  be  based  upon  the  teachings  of  the 
Bible  which  recognizes  the  dignity  of  the 
mdividual;  a  government  that  would  be 
the  servant  and  not  the  master  of  the 
people. 

The  first  governmental  document  of 
our  Nation,  the  Declaration  of  Independ- 
ence, proclaimed  the  principle  of  individ- 
ual importance  and  inalienable  rights. 
It  is  presented  again  by  Thomas  Jeffer- 
son in  his  first  Inaugural  address.  This 
address  looks  not  only  to  the  rights  of 
man  but  to  the  means  of  attainment. 
The  will  of  the  people,  said  Jefferson,  "is 
the  only  legitimate  foimdation  of  any 
government." 

Constitutional  govenunent  is  not  sole- 
ly a  matter  of  draftsmanship.  England 
has  had  constitutional  government  for 
centmies.  without  a  written  constitution. 
The  fine  phrases  concerning  freedom  in 
the  Russian  constitution  did  not  save 
the  millions  who  were  liquidated  to  In- 
swe  the  continuation  of  dictatorial  pow- 
er. Other  countries  have  drawn  up  and 
adopted  what  would  appear  on  the  sur- 
face to  be  very  satisfactory  written  con- 
stitutions, but  they  have  not  been  able 
to  make  them  live  as  working  instru- 
ments reflecting  the  realities  of  the  Na- 
tion for  whldh  they  were  drawn,  to  make 
them  live  in  the  hearts  of  the  people. 

Constitutional  government  is  based 
upon  the  recognition  that  the  governors 
of  a  nation  are  not  themselves  supreme 
and  cannot  act  arbitrarily;  they  are 
trustees  for  the  pecvie  and  they  are 
boimd  by  the  general  rules  laid  down  by 
the  people.  And  this  must  be  recog- 
nized both  by  the  governors  and  by  the 
governed.  Constitutional  government 
must  be  so  devised  as  to  enable  the  peo- 
ple to  give  effect  to  their  needs  and  de- 
sires, and  it  must  provide  for  doing  this 
in  an  orderly  fashion,  without  permit- 
ting pasdng  fancies  to  upset  the  foun- 
dations of  the  government,  and  without 
imduly  restricting  changing  demands 
arising  from  changing  circumstances. 

The  Constitution  of  the  United  States 
exemplifies  the  principles  of  constitu- 
tionaUsm  which  I  have  mentioned.  In 
the  Constitution,  the  people  of  the  Unit- 
ed States,  acting  through  Uielr  State 
representatives  in  the  Constitutional 
Convention  and  the  ratifying  conven- 
tions, created  a  unique  systan  of  gov- 
ernment embodying  two  basic  constitu- 
tional principles  designed  to  insure  that 
the  government  created  would  be  in  fact 
a  government  of  laws  and  not  of  men  and 
would  in  fact  be  the  servant  and  not  the 
master  of  the  individual. 

The  first  of  these  great  principles  is 
the  principle  of  federalism.  The  States 
which  sent  representatives  to  the  Con- 
stitutional Convention  and  which  rati- 
fied the  Constitution,  continued  as  sov- 
ereign States  of  the  United  States  and 
became  integral  and  essential  parts  of 
the  new  United  States,  as  such. 
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their  internal  police,  or  for  which  their 
individual  authority  may  be  competent." 
These  proposals  do  not  appear  in  the 
Constitution.  Instead  of  such  broad  and 
general  powers,  the  Constitutional  Con- 
vention decided  to  give  the  Federal  Gov- 
ernment only  the  limited  powers  specifi- 
cally enumerated  in  the  Constitution. 

The  9th  and  10th  amendments  were 
added  to  the  Constitution,  as  parts  of  the 
Bill  of  Rights,  in  order  to  make  it  abun- 
dantly clear  that  the  Constitution  was  a 
limited  document,  delegating  to  the  Fed- 
eral Government  only  those  powers  enu- 
merated in  the  Constitution  and  reserv- 
ing to  the  States  or  to  the  people  all  re- 
maining powers. 

In  1819,  in  the  famous  case  of  McCul- 
loch  against  Maryland,  Chief  Justice 
Marshall  declared  that,  while  the  10th 
amendment  did  not  take  away  from  the 
Federal  Government  those  powers  which 
the  Constitution  delegated  to  it.  it  was  an 
express  and  explicit  reiteration  of  the 
principle  that  the  Constitution  was  a 
grant  of  enumerated  powers,  not  an  un- 
limited delegation. 

There  are.  of  course,  a  number  of 
powers  granted  to  the  Federal  Govern- 
ment in  fairly  explicit  terms.  Much  of 
the  expansion  of  these  powers  since  1789 
has  been  incident  to  the  changes  in  our 
civilization.  Jefferson  once  wrote  of  a 
trip  from  Charlottesville  to  Washington, 
during  which  his  fastest  speed  was  3 
miles  per  hour.  He  would  be  fascinated 
by  an  airplane  trip  today  in  40  minutes. 
I  am  sure  he  would  agree  that  the  power 
in  the  Constitution  to  regulate  commerce 
among  the  several  States  smd  with  for- 
eign nations  extends  to  railroads,  auto- 
mobiles, airplanes,  radio  and  television, 
even  though  these  were  unknown  to  the 
framers  of  the  Constitution. 

Much  of  the  expansion  of  the  power  of 
the  Federal  Government  has  resulted 
from  enlargement  in  the  construction  of 
certain  clauses  of  the  Constitution,  some 
of  which  were  originally  intended  only 
as  limitations  upon  the  power  of  the 
Federal  Government. 

The  Bill  of  Rights,  adopted  at  the  be- 
ginning of  our  national  history,  contains 
the  guarantee  that  no  person  shall  be  de- 
prived of  life,  liberty,  or  property  with- 
out "due  process  of  law."  In  his  great 
treatise  on  the  Constitution,  Justice 
Story  considered  this  phrase  as  a  re- 
quirement of  orderly  procedure,  in  other 
words  a  procedural  limitation  rather 
than  a  grant  of  substantive  power  to  the 
Federal  Government. 

The  phrase  was  given  no  real  substan- 
tive content  imtil  after  its  adoption  in  the 
14th  amendment  providing  that  no  State 
shall  deprive  any  person  of  life,  liberty, 
or  property  without  due  process  of  law. 
The  opportunities  for  interpretation  of 
these  four  words,  "due  process  of  law," 
are  tremendous.  Under  Judicial  Inter- 
pretation the  words  have  developed  from 
a  requirement  of  fair  procedure  to  the 
status  of  a  broad  veto  power  over  both 
State  and  Federal  action.  Perhaps  as 
good  a  statement  as  any  of  the  power 
assumed  by  the  Supreme  Court  under 
the  due  process  clause  of  the  14th 
amendment  Is  that  the  Court  can  set 


aside  any  State  action  which  it  considers 
too  bad.  As  Mr.  Justice  Douglas  said  in 
a  recent  dissent: 


Due  process  under  the  preraillng  doctrine 
Is  what  the  Judges  say  It  is;  and  It  differs  from 
Judge  to  Judge,  from  court  to  cotirt. 

One  clause  of  the  Constitution  which 
has  been  expanded  greatly  is  the  power 
of  Congress  to  spend  money  In  aid  of  the 
general  welfare.  The  Supreme  Court  has 
adopted  Hamilton's  view  of  the  meaning 
of  the  power  "to  lay  and  collect  taxes, 
to  pay  the  debts  and  provide  for  the  com- 
mon defense  and  general  welfare  of  the 
United  States"  and  has  stated,  in  effect, 
that  it  would  Impose  virtually  no  restric- 
tion on  expenditures  which  might  be 
made  by  the  Federal  Government. 

Mr.  Justice  Cardozo  expressed  this 
view  in  1937  when  he  said : 

The  conception  of  the  spending  power  ad- 
vocated by  Hamilton  and  strongly  reinforced 
by  Story  has  prevailed  over  that  of  Madison, 
which  has  not  been  lacking  in  adherents. 
The  discretion  belongs  to  Congress,  unless 
the  choice  Is  clearly  wrong,  a  display  of 
arbitrary  power,  not  an  exercise  of  Judgment. 
This  is  now  familiar  law. 

The  power  of  the  Federal  Government 
has  also  been  increased  by  what  Justice 
Story  called  the  doctrine  of  "resulting 
powers."  This  is  that  vague  but  inclu- 
sive power  which  is  said  to  result  from  the 
very  fact  of  the  creation  of  the  Federal 
Government. 

Thus,  both  in  the  extension  of  national 
power  by  interpretation  of  express  grants 
such  as  the  extension  of  the  commerce 
clause  to  include  intrastate  business  and 
in  converting  limitations  on  Federal  pow- 
ers into  grants  of  Federal  Judicial  power 
over  State  action,  there  has  been  a  mani- 
fest shift  in  our  constitutional  structure 
not  foreseen  by  the  framers. 

The  tremendous  expansion  and  de- 
velopment of  our  Nation  in  the  past  170 
years  emphasizes  the  necessity  for  a  divi- 
sion of  powers  between  the  Federal  Gov- 
ernment and  the  States.  The  United 
States  today  includes  a  tremendous  area 
and  a  very  wide  variety  of  soils,  climates, 
and  physical  resources.  This  diversity 
WM  increased  greatly  by  the  admission 
of  Alaska  and  Hawaii  to  statehood.  The 
United  States  contains  people  of  widely 
differing  Interests  and  abilities.  Some  of 
these  variations  have  been  diminished 
by  Improvements  in  transportation,  com- 
miuilcatlons,  and  education,  but  there  are 
still  wide  differences  In  the  characteris- 
tics of  our  geography,  economy,  and  our 
people,  not  least  by  reason  of  their  dif- 
fering abilities  and  interests.  In  No.  10 
of  the  Federalist,  Madison  gave  particu- 
lar emphasis  to  this  as  the  source  of  dif- 
fering Interests  and  parties  or  "factions" 
as  he  called  them.    He  said: 

As  long  as  the  reason  of  man  contln\ies 
faUible,  and  he  Is  at  liberty  to  exercise  It, 
different  opinions  will  be  formed.  As  long 
as  the  connection  subsists  between  his  reason 
and  his  self-love,  his  opinions  and  his  pas- 
sions will  have  a  reciprocal  influence  on  each 
other,  and  the  former  will  be  objects  to 
which  the  latter  will  attach  themselves.  The 
diversity  In  the  faculties  of  men,  from  which 
the  rights  of  property  originate,  is  not  less 
an  Insuperable  obstacle  to  a  uniformity  of 
Interests.    The  protection  of  these  faculties 
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IB  the  first  object  of  government.  Prom  the 
protection  of  different  and  unequal  faculties 
of  acquiring  property,  the  possession  of  dif- 
ferent degrees  and  kinds  of  property  Im- 
mediately results;  and  from  the  infiuence  of 
these  on  the  sentiments  and  views  of  the 
respective  proprietors,  ensues  a  division  of  the 
society  into  different  Interests  and  parUes. 

Even  though  the  population  of  the 
United  States  In  1787,  at  the  time  of 
the  Constitutional  Convention,  was  less 
than  that  of  Virginia  today,  approxi- 
mately 3.800,000,  the  framers  of  the  Con- 
stitution thought  it  wise  to  preserve  a 
division  of  the  Nation  Into  13  States  of 
varying  area  and  population.    Nearly  4 
million  people  could  best  be  governed 
under  a  decentralized  Federal  system,  in- 
stead of  a  single  centralized  authority. 
A  single  tmlfled  government  for  the 
entire  United  States  would  not  have 
given  proper  scope  to  the  wide  differ- 
ences among  the  people  and  their  State 
governments  and  would  have  been  all  too 
likely  to  have  resulted  in  oppressive  dic- 
tatorship. Madison  in  No.  10  of  The  Fed- 
eralist, from  which  I  have  quoted,  point- 
ed to  two  elements  of  the  Federal  Gov- 
ernment which  would  minimize  the  un- 
desirable effects  of  "factions."     These 
two  elements  were  first,  the  Federal  na- 
ture of  the  Government,  with  a  limited 
F^eral  Government  and  many  powers 
reserved  to  the  States  and  the  people, 
and  second,  the  representative  nature  of 
the  Federal  Government  Itself. 

The  representative  natvure  of  the  Fed- 
eral Government  finally  agreed  upon 
gave  additional  protection  to  the  variety 
of  interests  within  the  Nation. 

In  the  Congress,  Senators,  being  cho- 
sen by  States,  were  to  be  primarily  re- 
sik>nsive  to  their  States.  Until  the  adop- 
tion of  the  17th  amendment  in  1913, 
they  were  actually  chosen  by  the  legis- 
latures of  the  States,  and,  therefore,  rep- 
resented the  people  of  those  States  only 
indirectly.  Representatives  were  to  be 
chosen  from  the  districts  witiiin  States 
and  to  speak  for  the  interests  of  their 
particular  districts. 

The  President  was  to  be  elected  by 
the  electoral  college  imder  a  system, 
which,  as  it  has  developed,  gives  par- 
ticular importance  to  the  large  States. 
A  candidate  who  carries  New  York  by 
one  vote  receives  a  huge  block  of  elec- 
toral votes  which  outweigh  overhelmix«f 
losses  in  a  number  of  smaller  States. 
This  system,  and  the  developments  which 
have  occurred  in  party  machinery  in 
the  national  political  conventions,  have 
given  the  large  States  a  particularly 
strong  voice  in  the  selection  of  the 
President 

Thus,  we  see  that  representative  gov- 
ernment in  the  United  States  is  the  prod- 
uct of  forces  and  infiuences  which,  while 
they  do  not  necessarily  always  conflict, 
do  arise  from  basically  different  systems 
of  representation. 

Of  course,  all  these  Representatives 
should  coop>erate  and  work  together,  and 
under  our  two-party  system,  they  do  so 
in  the  vast  majority  of  matters.  But  not 
in  all  matters.  When  the  Interests  of  a 
particular  State  represented  by  a  Sena- 
tor, or  the  interests  of  a  particular  dis- 
trict represented  by  a  Member  of  the 
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House,  do  not  coincide  with  the  views  of 
the  President  or  the  majority  of  the  Sen- 
ators or  the  Representative's  party,  then 
the  Senator  or  the  Representative  must 
carry  out  his  responsibility  to  represent 
the  interests  of  his  State  or  district,  in 
contrast  to  the  other  views  presented. 
It  is  to  his  own  system  of  representation 
that  he  owes  his  allegiance  when  these 
conflicts  occur. 

In  this  way  the  manifold  interests  of 
the  country,  or  "factions,"  are  reason- 
ably assured  of  an  opportunity  for  a 
hearing  for  their  point  of  view,  an  op- 
portunity to  make  their  views  known,  be- 
fore legislation  is  enacted. 

To  sunmiarize,  constitutional  govern- 
ment In  the  United  States  was  framed 
so  as  to  provide  an  effective  government 
and  at  the  same  time  to  prevent  this 
effective  government  from  becoming  so 
overwhelming,  so  oppressive,  that  the 
liberty  of  the  individual,  and  his  initia- 
tive and  enterprise,  would  be  obliterated. 
These  devices  include  the  separation  of 
the  powers  of  the  Federal  Government 
into  the  three  great  departments,  the 
division  of  governmental  powers  between 
the  Federal  Government  and  the  several 
State  governments,  and  the  reservation 
of  powers  to  the  States  and  to  the  pewle. 
These  devices,  which  are  basic  to  our 
constitutional   government,  pose  many 
problems,  problems  which  may  appear  to 
be  completetr  Insoluble  In  theory. 

But  the  framers  of  the  Constitution, 
as  my  quotation  from  James  Madison 
shows,  rose  above  the  theories  of  political 
science  and  organization  charts.  In- 
stead, they  concerned  thanselves  with 
human  nature,  with  all  its  potentialities 
of  good  and  evil.  And  the  successful  re- 
sult of  their  efforts  is  a  tribute  to  their 
wisdom  and  foresight. 

The  problems  caused  by  the  division 
of  powers— the  division  between  Federal 
and  State  Governments  and  the  division 
between  the  three  departments  of  the 
Federal    Government— obviously    raises 
questions  which  are  difflcvdt  and  even 
irreconcilable  in  theory.    How  can  both 
the  Federal  Government  and  the  State 
governments   be   sovereign?    How   can 
the    executive    branch,    the   legislative 
branch,  and  the  Judicial  branch  each  be 
supreme  and  yet  each  be  subject  to  tiie 
control  of  the  others?    The  answers  to 
these  questions  do  not  lie  in  neat  and 
precise   organization  charts.    The   an- 
swers to  these  questions  Ue  rather  in  the 
good  Judgment,  discretion,  and  restraint 
of  the  officials  who  make  the  Govern- 
ment work  and  who  have  made  the  Gov- 
ernment woifc. 

Mr.  Justice  Holmes,  in  1908,  expressed 
the  basic  problem  posed  by  these  divi- 
sions of  power,  when  he  said: 

AU  rights  tend  to  declare  themselves  abso- 
lute to  their  logical  extreme.  Yet  all  In  fact 
are  limited  by  the  neighborhood  of  prin- 
ciples of  poUcy  which  are  other  than  those 
on  which  the  particular  right  is  founded,  and 
which  become  strong  enough  to  hold  their 
own  when  a  certain  point  is  reached.  The 
limits  set  to  property  by  other  public  in- 
terests present  themselves  as  a  branch  of 
what  is  caUed  the  police  power  of  the  State. 
The  boundary  at  which  the  conflicting  In- 
terests balance  cannot  be  determined  by  any 
formula  In  advance,  but  points  In  the  line. 


or  helping  to  establish  It.  are  fixed  by  deci- 
sions that  this  or  that  concrete  case  falls  on 
the  nearer  or  farther  side. 


These  kinds  of  distinctions,  these  kinds 
of  practical  adjustments,  cannot  be 
drawn  arbitrarily.  They  must  be  drawn 
on  the  basis  of  specific  cases,  and  at 
times  on  the  basis  of  trial  and  error.  For 
this  reason  the  Founding  Fathers  were 
wise  to  limit  the  authority  of  the  Federal 
Judiciary  to  cases  and  controversies.  We 
can  imderstand  principles  better  when 
they  are  appUed  to  the  specific  facts  of  a 
specific  case. 

Legislators.  Just  as  much  as  courts  and 
the  executive  branch,  must  bear  in  mind 
the  need  for  mutual  toleration  and  dis- 
cretion and  self-restraint  The  Federal 
Government  must  also  bear  this  need  In 
mind  with  respect  to  State  powers,  and 
the  State  governments  with  respect  to 
Federal  powers. 

Let  me  illustrate  this  need  for  tolera- 
tion, discretion,  and  self-restraint  by 
reference  to  two  broad  powers  of  the 
Federal  Government.  These  are  the 
money  power  and  the  war  power.  I  have 
ah-eady  referred  to  Mr.  Justice  Cardozo's 
statement  regarding  the  virtually  unlim- 
ited power  to  spend  money  In  aid  of  the 
general  welfare.  Also  involved  in  the 
money  power  is  that  which  was  express- 
ly granted  to  the  Congress  in  the  Consti- 
tution, to  coin  money  and  regulate  the 
value  thereof.  In  the  gold  clause  cases 
decided  by  the  Supreme  Court  in  1935, 
and  in  subsequent  cases  in  1937  and  1939, 
the  Supreme  Court  has  made  it  entirely 
clear  that  the  money  powers  are  for  all 
practical  purposes  limitless. 

The  war  power,  that  virtually  endless 
power  under  which  all  materials  and  fa- 
cilities may  be  allocated  in  the  Interests 
of  national  defense,  prices  may  be  fixed 
and  rents  may  be  controlled,  and  men, 
materials,  and  land  may  be  drafted,  req- 
uisitioned, or  condemned,  is  subject  to 
little  or  no  Judicial  review.   Bven  in  the 
case  of  President  Truman's  seizure  of  the 
steel  TwiiiR  In  1952,  the  action  of  the  Pres- 
ident was  Invalidated  by  the  Supreme 
Court,  not  on  the  grounds  that  Congress 
could  not  have  granted  this  power,  but 
on  the  basis  that  the  President  was  act- 
ing contrary  to  the  decision  of  Congress. 
Mr.  Justice  Jackson  has  expressed 
vividly  the  dangers  to  the  Nation  which 
arise  from  these  great  powers: 

"Two  of  the  greatest  powers  possessed  by 
the  political  branches,  which  seem  to  me  the 
disaster  potentials  in  our  system,  are  utterly 
beyond  Judicial  reach,"  he  said.  "These  are 
the  war  power  and  the  money,  taxing,  and 
spending  power,  which  is  the  power  of  infl*- 
tlon.  The  Improvident  use  of  these  powers 
can  destroy  the  conditions  for  the  existence 
of  liberty,  becaxise  either  can  set  up  great 
currents  of  strife  within  the  population 
which  mtght  carry  constitutional  forms  and 
limitations  before  them. 

"No  protection  against  these  catastrophic 
ootirses  can  be  expected  from  the  Judiciary. 
The  people  must  guard  against  these  dangers 
at  the  polls." 

I  deplore  the  effort  to  the  pending  wn 
to  promote  what  Is  claimed  to  be  liberal- 
ism at  the  expense  of  constitutional  gov- 
ernment Conservatives  share  the  alms 
and  ambitions  of  liberals  to  promote  the 
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date,  I  shall  discuss  some 
of  the  bill  which  I  think 


do  harm  and  which  would  remove  an 
ancient  landmark. 

Mr.  SPARKMAN.    Mr.  President,  will 
the  Senator  from  Virginia  yield? 

Mr.  ROBERTSON.  I  yield  to  the  dis- 
tinguished Senator  from  Alabama. 
When  the  Senator  was  not  present,  I 
praised  the  speech  which  he  delivered 
last  Friday,  In  which  he  made  it  clear 
that  criminal  contempt  is  a  crime,  and 
that  when  a  man  is  placed  in  Jail  for 
criminal  contempt,  he  is  convicted  of  a 
crime,  and  that  it  could  not  be  viewed 
otherwise. 
I  yield. 

Mr.  SPARKMAN.  I  thank  the  Senator 
for  those  kind  words.  In  speaking  of  the 
removal  of  the  ancient  landmark,  the 
Senator  is  correct  when  he  says  that 
there  are  rights  other  than  the  right  of 
a  trial  by  jury.  Does  not  the  Senator 
agree  with  me  that  perhaps  the  basic 
right  of  every  American  citizen  is  the 
right,  which  is  guaranteed  to  him  by  the 
Constitution,  of  a  trial  by  jury  when  he 
is  accused  of  a  crime? 

Mr.  ROBBRTSON.  Undoubtedly.  It 
has  come  down  to  us  through  700  years. 
The  Senator  from  Virginia  went  to  great 
length  to  call  attention  to  the  fact  that 
in  article  Vm  of  the  model  Virginia 
Bill  of  Rights,  framed  by  Mason,  it  was 
clearly  set  forth.  The  amendment  was 
referred  to  by  TTiomas  Jefferson  very 
briefly.  The  Senator  could  not  enumer- 
ate all  of  the  details  in  the  Declaration 
of  Independence.  It  was  placed  in  arti- 
cle m  of  the  Constitution.  It  was  then 
carried  forward  into  article  VI  of  the  first 
10  amendments. 

Mr.  SPARKMAN.  The  Senator  has 
referred  to  the  first  10  amendments, 
which  constitute  the  Bill  of  Rights.  They 
had  to  be  agreed  to  tacitly  before  the 
States  would  vote  for  the  Constitution 
itself.    Is  that  correct? 

Mr.  ROBERTSON.  There  is  no  ques- 
tion about  it.  At  least  four  States  raised 
the  question— Virginia,  Carolina,  New 
York,  and  one  other  State. 

Mr.  SPARKMAN.  I  believe  Pennsyl- 
vauIa 

Mr.  ROBERTSON.  They  all  insisted 
that  certain  points  must  be  cleared  up. 
Among  the  points  to  be  cleared  up  was 
the  right  of  a  trial  by  jury.  There  was 
also  the  issue  of  the  limitation  of  the 
power  of  the  Federal  Government. 

The  bill  seeks  to  expand — beyond  any 
bill  which  has  ever  been  considered — the 
powers  of  the  Federal  Government.  It 
seeks  to  expand  the  powers  In  a  way  that 
was  so  hostile  to  our  Colonial  ancestors 
that  they  went  to  war  over  it. 

It  seeks  to  take  away  from  the  people 
the  right  of  a  trial  by  jury.  It  seeks  to 
place  new  crimes  before  a  Federal  judge, 
who  could  put  people  in  jail  without  a 
jury  trial. 

Mr.  SPARKMAN.  Is  it  not  significant 
in  the  mind  of  the  Senator  from  Virginia 
that  in  the  10  amendments  the  people 
insisted  upon — which  constitute  the  Bill 
of  Rights — 3  of  those  amendments  were 
devoted  to  the  right  of  trial  by  jury? 

Mr.  ROBERTSON.  That  is  true. 
They  even  included  the  right  of  a  trial 
by  jury  in  a  civil  case. 

Mr.  SPARKMAN.  Yes.  The  Consti- 
tution, when  it  refers  in  those  amend- 
ments to  the  right  of  a  trial  by  Jiuy, 


does  not  read  "in  certain  criminal  cases." 
The  language  is  "in  all  criminal  cases." 
To  me,  that  seems  a  point  which  should 
be  emphasized.  Does  the  Senator  from 
Virginia  agree? 

Mr.  ROBERTSON.  That  is  the  exact 
language. 

Mr.  SPARKMAN.  In  another  place 
the  language  is  "in  all  criminal  prosecu- 
tions." 

Mr.  ROBERTSON.  The  original  lan- 
guage was  "all  crimes." 

Mr.  SPARKMAN.  That  is  correct.  In 
one  place  It  is  "all  crimes."  In  another 
place,  it  is.  "in  all  criminal  prosecutions." 
Mr.  ROBERTSON.  That  is  correct. 
Mr.  SPARKMAN.  Is  it  not  provided 
that  the  trial,  first  of  all,  should  be  a 
Jury  trial;  second,  that  the  defendant 
should  be  confronted  with  witnesses  who 
testify  against  him;  that  the  defendant 
shall  have  the  right  of  subpena  in  order 
to  bring  in  his  own  witnesses;  and  that 
there  be  an  open  and  public  trial? 

Has  the  Senator  thought  how  many 
of  those  rights  are  disregarded  in  the 
proposals  of  the  bill? 

Mr.  ROBERTSON.  Practically  all  of 
them. 

Mr.  SPARKMAN.  They  are  the  pro- 
visions of  the  Constitution  itself.  In- 
cluding the  amendments. 

Mr.  ROBERTSON.  That  is  what  our 
ancestors  went  to  war  for  in  1776. 

Mr.  SPARKMAN.  Yes.  In  the  Dec- 
laration of  Independence  Thomas  Jef- 
ferson stated  that  one  of  the  main 
causes  was  that  the  king  had  taken  away 
the  right  of  a  trial  by  Jury,  and  had 
caused  writs  to  be  issued  that  would 
force  the  accused  to  be  tried  in  an  area 
outside  his  own  home  district. 

Mr.  ROBERTSON.    What  a  misnomer 

it  is  to  call  the  bill  a  bill  of  civil  rights. 

Mr.  SPARKMAN.    Are  not  the  basic 

civil  rights  contained  in  the  first   10 

amendments  to  the  Constitution? 

Mr.  ROBERTSON.  That  is  correct. 
I  stated  before  the  Senator  came  to  the 
Chamber  that  I  could  not  think  of  any 
basic  constitutional  right  that  anyone 
could  claim,  regardless  of  race,  color, 
religion,  or  condition  of  previous  servi- 
tude, that  is  not  now  provided  for  in 
the  Constitution  and  in  State  laws.  It 
may  be  a  little  tedious  to  enforce  them 
all.    But  they  are  there. 

As  I  pointed  out,  and  as  the  com- 
mentator on  "Meet  the  Press"  tried  to 
point  out  last  night  the  bill  seeks  to 
give  to  10  percent  of  our  population 
rights  over  and  above  the  rights  pos- 
sessed by  the  other  90  percent.  And  one 
of  those  so-called  rights  is  that  when 
a  nonwhite  charges  a  white  with  dis- 
crimination, the  right  of  a  trial  by  Jury 
is  to  be  taken  away  from  the  white. 

Mr.  SPARKMAN.  I  thank  the  Sena- 
tor from  Virginia. 

Mr.  ROBERTSON.  Mr.  President,  I 
jrield  the  fioor. 


HOW    TH«    CIVIL     BIGHTS    BILL     WOX«J)    AfTECT 
KANSAS 

During  the  delivery  of  Mr.  Robertson's 

Mr.  CARLSON.  Mr.  President,  as  the 
Senate  continues  to  debate  the  civil 
rights  bill,  it  must  be  evident  to  every 
Member  that  because  of  the  gravity  of 
the  charges  against  the  bill,  and  because 
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of  its  sweeping  provisions,  the  bill  de- 
serves and  will  receive  a  most  thorough 
analysis  before  final  action.  The  bill  is 
probably  the  most  significant  proposal 
to  be  considered  by  the  Congress  in  this 
generation.  ^  ,^    ^ 

It  is  difacult  to  legislate  in  the  field  of 
civil  rights  because  of  the  emotional  na- 
ture of  the  issues  involved.  The  views  on 
this  proposed  bill— by  both  proponents 
and  opponents— are  extreme.  Many  of 
the  citizens  who  write  me  from  Kansas 
are  either  adamantly  for  or  against  the 
bill,  although  they  have  never  read  it. 
To  them  I  say  the  bill  is  not  as  bad  as 
its  enemies  claim,  nor  would  it  produce 
the  benefits  which  the  proponents  antici- 
pate. ^   ^ 

My  own  State  of  Kansas  has  had  non- 
discrimination laws  on  its  statutes  since 
1894.  The  penalty  provisions  for  en- 
forcement of  these  laws  are  even  strong- 
er in  Kansas  than  in  the  pending  legis- 
lation, because  they  have  been  made  a 
part  of  our  criminal  code. 

We  In  Kansas  have  always  supported 
the    principles    of    civU    rights.    These 
rights  are  provided  by  the  Constitution. 
They  are  not  new.    I  support  the  prin- 
ciples in  the  pendhig  bill,  but  I  shall 
support  some  amendments  that  I  believe 
are  necessary  to  secure  a  constitutional 
and  effective  civU  rights  bill.    In  the 
final    analysis,    governmental    coercion 
through   legislation   will    not   of   itself 
bring  an  end  to  discrimination  and  in- 
sure equality  of  treatment  to  every  citi- 
zen.   The    end    of    discrimination    and 
inequality  of  treatment  among  our  citi- 
zens will  come  only  when  all  of  us  are 
willing  to  lay  aside  bigotry  and  prej- 
udice  and   give   fuU   credence   to   the 
Golden  Rule. 

In  view  of  the  intense  interest  in  Kan- 
sas in  the  pending  civil  rights  legisla- 
tion, I  asked  outstanding  legal  author- 
ities to  give  me  a  factual  analysis  of  how 
the  civil  rights  bill  would  affect  Kansas 
when  it  is  enacted  hito  law.  This 
analysis  deals  with  every  title  of  the  bill, 
including  vothig,  public  accommoda- 
tions. Government  facilities.  pubUc 
schools.  Civil  Rights  Commission,  Fed- 
eral financial  assistance,  employment, 
and  other  provisions  of  the  bill. 

I  urge  everyone  interested  in  the  ef- 
fect of  the  pendhig  legislation  to  read 
and  study  the  summary  statement. 

I  ask  unanimous  consent  that  the 
analysis  of  the  effect  of  the  civU  rights 
legislation  in  Kansas  be  made  a  part  of 
my  remarks. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
EFTECTs  or  Civn.  Rights  Bill  m  Kansas 
The  Civil  Rights  Act  of  1964  was  passed 
by  the  House  of  Representatives  on  February 
10    1964,  by  an  overwhelmingly  bipartisan 
vote  of  290  to  130.    It  Is  now  pending  In  the 
Senate.    The  bill  contains  11  titles  designed 
to  remedy  Inadequacies  of  existing  law  In  the 
field  of  civil  rights  and  to  provide  appro- 
priate, effective,  and  necessary  solutions  to 
pressing  problems. 

The  bin  seeks  to  protect  every  American  s 
freedom  to  vote,  to  go  to  public  schools,  to 
use  pviblic  parks,  libraries,  and  playgrounds, 
to  make  a  decent  living,  and  to  be  served  in 
public  places,  without  regard  to  the  color  of 
his  skin,  his  religion,  or  his  national  origin. 


It  wlU  provide  legal  means  for  resolving  the 
lust  grievances  of  Negroes  and  other  minori- 
ties and  will  aid  In  settling  disputes  that 
have  caused  tension,  bitterness,  and  out- 
breaks of  violence  throughout  the  Nation. 
It  wUl  help  to  end  unconstitutional  and  Im- 
moral InjusUces  that  have  been  tolerated  far 

too  long. 

Because  Kansas  has  both  a  pubUc  accom- 
modations law  and  a  fair  employment  prac- 
tices law,  as  well  as  a  statutory  prohibition 
against  discrimination  in  the  schools,  the  bill 
wlU  have  little  effect  In  Kansas. 

Here  Is  a  summary  of  what  each  of  the  11 
parts  or  titles  of  the  bUl  would  do  In  the 
State  of  Kansas: 


TOTXNO 

Title  I:  This  title  deals  with  voting  rights. 
It  eliminates  opportunities  for  the  applica- 
tion of  racially  discriminatory  practices  In 
voting  and  wo\Ud  expedite  voting  rights 
cases. 

Effect:  Since  there  is  no  known  restric- 
tion on  voting  In  the  State  because  of  race, 
religion,  or  national  origin,  title  I  would  have 
no  meaningful  application  In  Kansas. 

PUBLIC  accommodations 

Title  II:  This  provision  would  ban  dis- 
crimination or  segregation  on  grounds  of 
race,  color,  religion,  and  national  origin.  In 
designated  places  of  pubUc  accommodation 
If  the  operations  of  such  places  affect  com- 
merce or  If  the  discrimination  or  segregation 
Is  supported  by  State  action.  This  tlUe 
would  be  enforced  by  civil  suits  for  injunctive 
relief;  neither  criminal  penalties  nor  re- 
covery of  damages  Is  provided. 

The  establishments  covered  by  title  II  are 
hotels,  motels,  restaurants,  lunch  counters, 
gasoline  stations,  sports  arenas,  movie  the- 
aters, concert  halls,  and  the  like.  Most  re- 
tall  stores,  professional  and  service  esteb- 
llshments,  bars,  barber  shops,  beauty  parlors, 
funeral  homes,  bowling  alleys,  and  similar 
places  are  excluded  from  coverage,  as  are  aU 
private  clubs. 

Effect:  Since  dlscrlinlnatlon  In  pubUc  ac- 
commodations Is  ah-eady  barred  tmder  State 
law,  title  n  would  create  practlcaUy  no  new 
rights  or  duties  In  Kansas.  In  fact,  the 
Kansas  law  is  probably  broader  than  the 
proposed  Federal  statute.  The  Kansas  stat- 
ute prohibits  discrimination  on  the  basis  of 
race,  color,  reUglon,  national  origin,  or  an- 
cestry In  hotels,  restaxurants,  public  convey- 
ances, and  any  places  of  pubUc  amusement 
or  entertainment  which  are  required  to  have 
a  State  or  local  license.  In  addition,  the 
State  law,  unlike  title  II,  Imposes  criminal 
penalties  by  making  violation  of  the  statute 
a  misdemeanor. 

Enactment  of  the  Federal  provision  wotUd 
in  no  way  Impair  existing  rights  and  duties 
\inder  Kansas  law. 

government  rAcmriES 
Title  m:  This  portion  of  the  bill  covers 
public  facilities  (other  than  public  schools) 
owned  or  operated  by  State  or  local  govern- 
ment units.  First.  It  authorizes  the  Attor- 
ney General  to  bring  suit,  when  private  par- 
ties cannot,  to  desegregate  Government  facu- 
lties which  are  operated  on  a  discriminatory 
basis.  In  addition,  it  permits  the  Attorney 
General  to  Intervene  In  private  suits  In  the 
Federal  courts  seeking  relief  from  imconsti- 
tutlonal  actions  of  officials  who  discriminate 
on  grounds  of  race,  color,  reUglon,  or  national 
origin. 

In  many  areas,  Negroes  are  excluded  from 
public  parks,  libraries,  golf  coxirses,  and  other 
State  or  municipal  faciUties  paid  for  or  op- 
erated with  tax  doUars  collected  from  aU 
citizens  without  regard  to  race,  color,  or  re- 
ligion. Enactment  of  Utle  m  would  aid  In 
ending  these  practices,  which  are  clearly  un- 
constitutional under  present  law.  It  would, 
however,  create  no  new  rights  or  duties. 

Effect:  TlUe  HI  would  probably  have  no 
significant  application  In  Kansas  since  there 


are  no  known  Instances  in  which  xise  of  pub- 
Ucly  owned  or  operated  faculties  has  been 
denied  because  of  race,  color,  or  reUglon. 

PUBUC  SCHOOLS 

Tltie  IV:  This  title  seeks  to  aid  In  elimina- 
tion of  unconstitutional  racial  segregation 
In  pubUc  schools.  It  would  provide  for  Fed- 
eral technical  and  financial  assistance  to 
local  authorities  who  are  trying  to  comply 
with  constitutional  obligations  to  desegre- 
gate. The  assistance  given  would  be  whoUy 
voluntary  and  the  administering  agency 
could  not  require  local  school  (rfKclals  to  do 
anything  they  didn't  want  to  do. 

Title  IV  would  also  authorize  the  Att<»ney 
General  to  bring  school  desegregation  suits 
where  the  parents  «  sttidents  Involved  are 
xinable  to  do  so.  The  authority  to  bring  suit 
would  be  limited  to  enforcing  constitutional 
requirements. 

Title  IV  would  give  no  power  to  deal  with 
de  facto  segregation  resulting  from  neigh- 
borhood Uvlng  patterns  or  to  require  <w 
finance  bvising  of  children  In  order  to  over- 
come such  de  facto  segregation  or  racial  Im- 
balance In  schools.  Similarly,  there  would  be 
no  power  to  control  local  education  prac- 
tices. 

Effect:  Since  Kansas  law  already  makes  It 
a  misdemeanor  fear  schools  to  discriminate 
on  the  basis  of  race,  creed,  or  national  origin, 
title  IV  wotild  seem  to  have  no  application  In 
Kansas. 


dvn.  rights  commission 
Tltie  V:  This  part  of  the  bUl  woiUd  renew 
the  life  of  the  C3ommlsslon  on  ClvU  Rights 
for  4  years  and  give  it  new  authority  to  serve 
as  a  national  clearlnghoiise  for  Information 
on  denials  of  civil  rights  and  to  Investigate 
charges  of  fraud  or  discrimination  In  Federal 

filfiCtilOXlS 

Effect:  The  Ck>mmlBslon  has  no  enforce- 
ment functions  and  Is  limited  to  coUectlng 
and  disseminating  Information.  Thus,  titie 
V  woxild  have  no  specific  application  within 
the  State. 

IXDCRAL   riNAMCIAL   ASSISTANCB 

Title  VI:  This  provision  declares  a  policy 
of  nondiscrimination  In  programs  or  activi- 
ties  receiving   Federal   financial   assistance. 
It  directs   appropriate  Federal   agencies   to 
take  action  to  see  that  the  benefits  of  Federal 
funds  to  which  taxpayers  of  all  races  eon- 
tribute  are  not  denied  becaiise  of  race,  color, 
or  national  origin.    Termination  of  assist- 
ance U  allowed  as  a  last  resOTt.  only  when  aU 
else  fails  and  local  officials  resist  voluntary 
approaches  and  Insist  on  continuing  to  dis- 
criminate against  Negroes  in  giving  federally 
financed   benefits.    All   actions    under    this 
title  are  made  subject  to  detaUed  and  exten- 
sive  protective  limitations  designed  to  pre- 
vent any  abuse.    Implementing  regulations 
must  be  specifically  approved  by  the  Presi- 
dent and,  before  any  aid  may  be  terminated, 
fuU    notice    must    be    given    the    CJongress. 
Final   review   authority   would  rest  In   the 
courts.  ,  __ 

Social    security    and    veterans    pensions 
would  not  be  affected  by  tltie  VI;   neither 
would  FHA  and  VA  mortgage  insxirance  or 
guarantee  programs  or  Federal  Insuranceof 
bank  and  savings  and  loan  deposits.    Agri- 
cultural subsidies  and  other  farm  benefits 
would  not  be  subject  to  termination  beca\ise 
of  discriminatory  employment  practices  by 
farmers.    Aid  could  not  be  terminated  In  one 
program  because  of  discrimination  In   an- 
other—thus, for  example,  highway  aid  could 
not  be  ended  because  of  school  segregation. 
SlmUarly,  aid  could  not  be  ended  in  an  entire 
State,  simply  because  of  discrimination  by 
officials  In  one  town  within  the  State. 

Effect:  Since  title  VI  Is  aimed  mainly  at 
discriminatory  administration  of  Federal 
assistance  programs  by  State  and  local  offi- 
cials. It  U  expected  to  have  llttie  effect  In 
Kansas.  State  policy,  as  expressed  by  stat- 
ute U  against  dlscrlmlna^on  in  public  worKs, 
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TITLS  X 

Tills  title  would  establish  a  Comm\inlty 
Relations  Service  in  the  Department  of  Com- 
merce. The  Service  would  be  authorized  to 
help  in  the  resolution  of  racial  disputes  on 
a  volxmtary  basis  and  to  cooperate  with 
State  and  local  agencies.  The  Service  would 
seek  to  conciliate  disputes  relating  to  racial- 
ly dlscrimlnat<»7  practices  "which  impair  the 
rights  of  persons  in  such  communities  under 
the  Constitution  or  laws  of  the  United  States 
at  which  affect  or  may  affect  Interstate  com- 
merce." The  Service  would  have  no  powers 
of  compulsion  or  law  enforcement  functions 
and  would  treat  as  confidential  any  informa- 
tion it  received. 

TTTLX  XX 

The  final  title  of  the  bill  contains  foiir 
sections  dealing  with  technical  matters.  The 
first  preserves  existing  authority  of  the  At- 
torney General.  The  second  preserves  con- 
sistent State  laws.  The  third  authorizes  the 
appropriation  of  funds  necessary  to  carry 
out  the  provisions  of  the  act.  The  final  sec- 
tion stipulates,  as  is  usual  In  comprehensive 
statutes,  that  the  invalidity  of  any  portion 
of  the  act  shall  not  affect  the  validity  of  the 
remainder. 

Because  many  false  and  misleading  claims 
have  been  made  about  the  bill,  it  Is  most  Im- 
portant to  note  what  It  does  and  does  not  do. 
The  bill  does  not  affect  homes  or  apart- 
ments. 

The  bill  does  not  take  away  anyone's  right 
to  j\iry  trial.  To  the  extent  it  deals  with 
jury  trial  at  an,  the  bill  gives  a  right  to  jury 
trial  where  it  would  not  otherwise  exist. 

The  bill  does  not  tell  businessmen  that 
they  m\ist  serve,  or  hire  or  fire  any  particular 
Individual;  retailers  remain  wholly  free  to  re- 
fuse to  serve  the  drunk,  the  disorderly,  the 
tinkempt,  etc.,  and  employers  remain  wholly 
free  to  hire,  fire,  and  promote  on  the  basis 
of  ability  and  qualifications.  All  that  is  pro- 
hibited is  discrimination  on  grounds  of  race, 
religion,  or  national  origin. 

The  bill  does  not  cover  all  retailers.  It  ap- 
plies only  to  certain  designated  places — 
hotels,  motels,  restaurants,  lunch  counters, 
gasoline  stations,  movie  theaters,  concert 
halls,  and  the  like — all  public  commercial 
establishments  which  are  established  to 
serve,  and  invite  the  patronage  of,  the  gen- 
eral public. 

The  bill  does  not  cover  private  clubs,  pro- 
fessions, or  service  establishments. 

The  bill  does  not  create  any  hiring  quotas. 

The  bill  does  not  affect  \mion  seniority. 

The  bill  does  not  require  the  firing  of 
whites  in  order  to  hire  Negroes. 

The  bill  does  not  affect  social  security  or 
veterans'  pensions  or  bank  deposit  insxirance. 

The  bill  does  not  permit  massive  or  whole- 
sale cutoffs  of  Federal  assistance. 

The  bill  does  not  give  the  Attorney  General 
any  unxisual  powers;  he  is  authorized  merely 
to  sue  in  the  Federal  coxirts  to  enforce  con- 
stitutional and  other  basic  rights. 

The  bill  does  not  give  great  powers  to  the 
Federal  Government — in  every  instance,  first 
reliance  is  placed  on  State  and  local  author- 
ities to  deal  with  illegal  discriminatory  prac- 
tices. 

In  short,  all  the  bill  actually  does  do,  even 
In  areas  In  which  discrimination  is  most  prev- 
alent. Is  to  Ify  to  assure  for  all  of  our  citi- 
zens the  rights  and  opportimlties  which  most 
of  us  take  for  granted. 

Mr.  ROBERTSON.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRBSIDINO  OFFICER,  The 
clerk  will  can  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


[No.  ail  Leg.] 

Burdlek  Clark 

Carlson  Cooper 

Case  Dodd 


Dotiglas 

Long,  La. 

Pearson 

Blender 

Mansfield 

Prouty 

Brvin 

McCarthy 

Proxmlre 

Fong 

McClellan 

Rlblcoff 

Omening 

MoGovem 

Robertson 

Hickenlooper 

Mclntyre 

RusseU 

Hill 

McNamara 

Saltonstall 

Humphrey 

Metcalf 

Smith 

Inouye 

Miller 

Sparkxoan 

Jackson 

Monroney 

Johnston 

Morse 

Walters 

Jordan,  Idaho 

Morton 

Wmiams,  N.J. 

Keating 

Mundt 

Williams.  Del 

KennetUr 

Nelson 

Tarborough 

Lausche 

Neuberger 

Toung,  Ohio 

Long,  >Co. 

Pastors 

The  PRESIDING  OFFICER  (Mr.  Wal- 
ters in  the  chair) .  A  quorum  is  pres- 
ent. 

Mr.  MoCLELLAN.    Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  MoCLELLAN.  Mr.  President,  a 
parliamentary  inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.McCLELLAN.  Has  the  time  for 
germane  discussions  expired? 

The  PRESIDING  OFFICER.    It  has. 

Mr.  MoCLELLAN.  I  thank  the 
Chair. 

Mr.  President,  on  last  Tuesday,  I  de- 
voted several  hours  to  preliminary  re- 
marks on  the  history,  development,  and 
importance  of  trial  by  jury.  In  the 
course  of  those  remaiics,  I  made  special 
reference  to  the  role  of  the  jury  trial 
in  the  early  days  of  our  Nation. 

Today,  I  shall  discuss  the  views  of  the 
leading  judges,  lawyers,  statesmen  and 
scholars  as  expressed  by  them  during  the 
past  200  years,  regarding  the  subject 
matter  that  is  at  issue  today  In  the 
Senate. 

Much  of  this  material  is  contained  in 
the  valuable  and  informative  volume  en- 
tiUed.  "Civil  Justice  and  the  Jury," 
written  by  Charles  W.  Joiner,  associate 
dean  of  the  University  of  Michigan  Law 
School. 

Dean  Joiner,  who  is  a  scholar  of  un- 
usual capability,  is  also  a  member  of  the 
Advisory  Committee  on  Civil  Rules  to 
the  Committee  on  Rules  of  Practice  and 
Procedure  of  the  Judicial  Conference 
of  the  United  States,  chairman  of  the 
Special  Committee  on  Uniform  Rules  of 
Evidence  for  Federal  Courts  of  the 
American  Bar  Association,  chairman  of 
the  State  Bar  Commission  of  Michigan, 
the  Committee  of  Civil  Procedure,  and 
the  Joint  Committee  on  Michigan  Pro- 
cedural Revision. 

Mr.  President,  with  that  background, 
it  is  not  only  appropriate,  but  also  in- 
formative and  instructive  to  Senators 
to  review  this  excellent  book,  written  by 
Dean  Joiner.  He  has  written  other 
books,  including  "Introduction  to  Civil 
Procedure,"  published  in  1949,  "Juris- 
diction and  Judgment,"  in  1963,  and 
"Trials  and  Appeals,"  in  1957. 

His  latest  book,  the  volume  to  which 
I  have  referred,  "Civil  Justice  and  the 
Jury,"  which  was  published  in  1962  under 
the  auspices  of  and  in  collaboration  with 
the  International  Academy  of  Trial 
Lawyers,  carries  a  foreword  by  the  Chief 
Justice  of  the  United  States,  Earl  War- 
ren, and  a  preface  by  Mr.  Edison  L. 
Haines,  chairman  of  the  Continuing 
Education  Committee  of  the  Interna- 
tional Academy  of  Trial  Lawyers. 
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At  the  utor  outset  I  thus  indicate  to 
my  colleagues  in  the  Senate,  and  for  the 
record,  that  I  shall  not  be  quo«n«  {jom 
an  unrecognized  author,  but,  rather, 
from  one  who  has  attracted  the  atten- 
tion of  the  Chief  Justice  of  the  Supreme 
Court,  who  thought  enough  of  the  book 
and  its  contents  to  write  a  foreword  to 

it 

Mr.  President,  In  citing  and  reviewing 
the  previous  profound  observations, 
opinions,  and  utterances  of  some  of  our 
distinguished  jurists,  students  of  our 
legal  system,  and  legal  historians,  I  be- 
lieve it  is  most  important  and  necessary 
to  make  complete  the  record  of  this  his- 
toric debate.  In  my  Judgment,  this  Is  a 
historic  debate,  not  only  on  the  bill  as 
a  whole  and  on  the  separate  tities  of  it, 
but  on  the  one  issue  now  pending  before 
the  Senate,  the  jury  trial  issue. 

The  past  few  days  have  been  occupied 
with  debate  and  discussion  by  many 
Senators  with  respect  to  the  right—I 
emphasize  that— the  right  of  a  trial  by 
Jury. 

Tragically,  a  few  days  ago,  by  a  mar- 
gin of  one  vote,  the  Senate  ill-advlsedly 
sanctioned  the  bill  as  now  written,  which 
would  deny  to  an  accused  in  a  criminal 
contempt  proceeding  the  right  to  trial 

by  Jury. 

As  we  consider  further  this  afternoon 
ttie  Immediate  issue  before  the  Senate, 
I  should  like  to  have  Senators  keep  in 
mind  the  right— not  the  guarantee  to 
trial  by  jury,  but  the  right— the  right  of 
whom?  The  right  of  the  accusedr-to 
have  a  trial  by  Jury. 

Mr  President,  notwithstanding  the 
fact  that  the  hour  of  germaneness  has 
expired,  as  I  am  advised  by  the  Chair, 
and  I  could  discuss  almost  any  subject 
and  still  be  within  my  rights  on  the  floor 
of  the  Senate  and  under  the  rules  of  the 
Senate,  I  do  not  propose  to  discuss  any- 
thing this  afternoon  except  the  pending 
bill. 

For  the  next  2  or  3  hours  I  propose  to 
discuss  only  the  Jury  trial  issue  which  is 
the  pending  issue  before  the  Senate. 

Everything  I  shall  cite,  quote,  or  dis- 
cuss will  be  pertinent  and  germane  to  the 
immediate  issue  which  the  Senate  is  now 
considering— the  right  of  trial  by  Jury. 
After  I  have  spoken  on  this  issue  for 
2  hours  or  longer,  I  may  then,  if  I  elect 
to  do  so,  discuss  some  other  aspects  of  the 
bill. 

The  Jury  issue  is  one  of  the  most  far- 
reaching,  revolutionary  proposals  that 
the  bill  contahis.    If  I  did  not  think  so, 
I  would  not  dwell  upon  it  at  such  lengUi. 
By  the  narrow  maigin  of  one  vote  the 
Senate,  a  few  days  ago,  failed  to  adopt 
an  adequate  Jury  trial  amendment.    Be- 
fore that  action  of  the  Senate  becomes 
final  and  irrevocable,  so  far  as  the  pend- 
ing proposed  legislation  \s  involved;  and 
before  this  body  reaches  the  point  where 
it  will  have  no  further  opportunity  to  do 
anything  about  it,  I  believe  we  should 
continue  to  discuss  It.    I  shall  do  so  m 
the  hope  that,  perchance,  there  may  be 
one  or  two  Senators  among  us  who  had 
some  doubt  about  their  position  when 
they  voted  a  few  days  ago,  who  will  yet 
see  the  light  and  recognize  what  deny- 
ing   the    right    of    trial    by    Jury,    as 
guaranteed  by   the  Constitution,  may 


ultimately  lead  to,  and  what  some  of  the 
evU  consequences  of  it  may  **•        .       . 
I  shall  read  some  of  the  most  profound 
announcements  in  American  history,  and 
also  in  English  history,  on  the  right  of 
tiialbyjury.   But  before  I  begin  my  dis- 
cussion of  the  materials  contained  in 
Dean  Joiner's  volume,  to  which  I  have 
referred  with  some  emphasis  ahready,  I 
desire  to  quote  from  the  Annals  of  the 
American    Academy    of    PoUtical    and 
Social  Science  of  May  1953.  an  article 
written  by  Hon.  Curtis  Bok,  for  many 
years  president  Judge  of  the  court  of 
wmmon  pleas.  No.  6.  of  Philadelphia 
County.  Pa.    That  Is  a  trial  court.    Ac- 
cording to  the  information  I  have.  Judge 
Bok  passed  away  a  few  years  ago. 

Mr  CLARK.  Mr.  President,  will  the 
Senator  yield  for  a  brief  observation? 

Mr.  McCLELLAN.  Yes;  I  am  happy 
to  yield  to  the  Senator  from  Penn- 
sylvania, upon  the  ccmditions  of  the 
unanimous    consent    order    previously 

entered.  _  .  , 

Mr.  CLARK.    Judge  Bok  was  a  law 
partner  of  mine  from  1934  until  1936. 
when  he  was  elected  as  a  Democrat  to 
the  court  of  common  pleas.  No.  6,  in 
Philadelphia  County.    He  was  the  first 
Democrat  elected  to  that  office  in  this 
century.    He  was  reelected  and  served 
as  presiding  judge  of  that  court.    He 
then  ran  successfully  and  was  elected  to 
a  21 -year  term  on  the  Supreme  Court 
of  Pennsylvania.    Unfortunately,  before 
his  term  expired,  he  died  of  a  heart  at- 
tack.   He  was  a  close  and  dear  friend  of 
mine,  and  was  one  of  the  most  eminent 
jurists  in  my  State. 

Mr.  McCLELLAN.  I  thank  the  dis- 
tinguished Senator  from  Pennsylvania. 
I  did  not  have  this  background  on  the 
distinguished  Jurist  from  whom  I  am 
about  to  quote.  What  the  Senator  from 
Pennsylvania  has  said  adds  prestige  and 
power,  in  my  Judgment,  to  the  remarks 
which  I  shall  now  quote.  They  are 
found  at  page  95  of  the  publication  to 
which  I  have  referred.  I  wish  every 
Member  of  the  Senate  could  hear  this 
statement.  The  titie  of  the  paragraph 
is :  "The  Right  to  Trial  by  Jury."  Judge 
Bok  said: 
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from  the  accused  the  right  to  have  a  trial 

**^Mr^cCLELLAN.    It  is  the  intention 
of  the  proponents  of  the  bill  to  take  away 

Uiat  right.  ^^  _,  >,«« 

Mr.  ^TTr.T.     To  deny  the  accused  his 

right.  .         .... 

Mr.  McCIiEU^AN.  To  deny  the  ac- 
cused his  right  A  few  days  ago,  the 
Senate,  voted.  48  to  45,  to  deny  the  ac- 
cused that  right.  It  is  still  not  too  late  to 
correct  that  error.  If  we  do  not  correct 
it  while  there  \s  yet  time,  we  shaU  make 
a  second  mistake  that  will  confuse  the 
first.  The  tragedy  is  that  without  such 
a  provision,  the  bill  will  become  the  law 
of  the  land,  insofar  as  Congress  can 
deal  with  a  constitutional  provision  by 
legislative  act.  That  is  what  it  amounts 
to.  I  hope  Congress  will  not  do  so. 

Judge  Bok  further  wrote 


The  point  Ues  in  the  constitutional  guar- 
antee of  the  right  to  trial  by  jury.  It  is  the 
right,  and  not  trial  by  jury,  that  Is  guar- 
antectd. 


Everybody  is  not  guaranteed  a  trial  by 
jury  What  is  guaranteed  is  the  right 
of  the  accused  to  have  it.  It  Is  the  right 
to  ask  for  it  and  the  right  to  have  it 
granted.    That  is  the  issue  before  the 

SdicitiG* 

The  bill  as  now  written  disregards 
that  right.  It  makes  no  special  provi- 
sions for  that  right  to  be  observed,  re- 
spected, and  granted  upon  the  request 
of  the  accused.  Therefore,  what  the 
Senate  is  dealing  with  at  this  time  on 
this  issue  is  the  violation  of  a  right  guar- 
anteed by  the  Constitution,  a  right  of  the 
accused  to  have  a  trial  by  jury. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.    I  yield. 

Mr.  ^TTTJ.  Is  it  not  true  that  the  bill 
not  only  makes  no  provision  for  the  ac- 
cused to  have  the  right  of  trial  by  Jury, 
but  that  in  its  provisions  it  takes  away 


Had  trial  by  jury  been  guaranteed,  we 
oould  easUy  get  rid  of  It.  and  probably  would 
have  done  so  long  since.  It  would  be  crip- 
pling if  every  trial  had  to  be  before  a  Jury. 
since  the  march  of  progress  has  shown  msny 
kinds  of  disputes  to  be  too  complex  and  diffi- 
cult to  be  solved  by  an  asswtment  of  the 
neighbors,  and  has  created  many  other  klixds 
that  are  solved  apart  from  the  legal  system 
entirely. 

At  that  point.  Judge  Bok  was  writing 
primarily  about  the  right  of  trial  by  jury 
when  the  amount  involved  was  $20.01  or 
more.  Of  course,  if  every  civil  case  in- 
volving many  considerations  or  values 
had  to  be  tried  by  Jury,  no  doubt  we 
would  long  since,  as  he  indicates,  have 
made  some  provision  to  remedy  a  con- 
dition that  might  have  developed  under 
such  a  constitutional  provision.  Then 
Judge  Bok  said: 

The  pubUc  seems  willing  to  experiment 
with  different  ways  of  settUng  Utlgatton.  as 
long  as  It  has  the  rl^t  to  use  the  old  one 
when  It  feels  tlie  need.  ' 

What  is  the  "old  one"?  The  old  one 
is  the  right. 

The  pubUc  is  willing  to  make  arrange- 
ments about  waiving  trial  by  Jury  and 
to  experiment  in  other  ways  to  avoid 
burdening  court  dockets  and  the  courts 
by  having  all  trials  before  juries. 

But.  he  says,  the  pubUc  seems  willing 
to  experiment  with  different  ways  of  set- 
tling litigation  so  long  as  it  has  the  right 
to  use  the  old  one  when  it  fears  It  is 
needed.    And  he  is  the  one  who  feels  the 

TlfiCd.  _ 

It  is  not  necessarily  the  court.  The 
court  could  say  many  times  that  it  could 
pass  on  it,  or  a  three-judge  court  cm^d 
pass  on  it.  as  some  statutes  provide. 
But  it  is  not  left  up  to  the  court  in  the 
Constitution.  It  is  a  right.  It  is  a  right 
to  whom?  It  is  a  right  to  him  who  is 
accused.  In  the  Constitution  the  court 
is  not  given  discretion  to  grant  or  not  to 
grant  it.    The  accused  has  a  right  to 

have  it.  , 

I  quote  further: 

It  felt  the  need  very  uirgently  during  the 
days  of  prohibition,  when  the  neighbors 
rather  than  the  Judges  could  be  counted  aa 
to  acqxiit,  even  In  the  face  of  the  tightest 
evidence.  | 


We  say  that  that  is  not  what  we  want. 
We  do  not  want  any  acquittals  in  the 
face  of  the  tightest  evidence.  Is  that 
what  is  motivating  the  insistence  upon 


r^rvKir^ d i?c c f i~iXT  At     o c/^rMJ T> 


crivr  ATI? 


"Mail    1 1 


1QRL 


CONGRESSIONAL  RECX)RD  —  SENATE 


10523 


thefrightof  atrialby  jury?    As 
judge  said: 
eklstence  of  the  right  to  a  trial 
thajt   makes   possible   experiments 
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denying 
ttiis  leamec 

It  is  the 
by   jury 
with  other  methods 

Without  hat  right  being  preserved,  it 
might  be  ve  ry  difficult  to  get  the  oppor- 
tunity to  ex  jeriment  as  we  now  have  the 
opportunity  to  do. 

That  is  0  nly  one  of  many  authorities 
whose  reme  rks  I  shall  cite  on  this  issue. 
But  I  doubt  if  there  has  been  any  change 
in  the  situat  Ion  with  respect  to  our  courts 
and  the  trie  1  of  criminal  issues  since  the 
learned  jud  ;e  wrote  these  statements. 

I  doubt  that  there  have  been  any 
changes  sin(  .e,  up  to  this  hour,  that  would 
have  promt  ted  him  to  modify  or  change 
in  any  way,  or  temporarily  withdraw  the 
emphatic  st  itement  that  he  makes  about 
the  right  o    a  trial  by  jury. 

I  quote  f -om  the  work  of  one  recog- 
nized as  on;  of  America's  greatest  legal 
scholars.  Judge  John  F.  Dillon,  Storrs 
professor  o '  law  at  Tale  University  in 
1891  and  U  92. 

When  w(  quote  these  learned  jurists 
of  other  gei  erations,  there  are  those  who 
may  conte  id,  "That  is  all  outmoded. 
We  have  a  different  social  order  today. 
We  have  n  ade  great  progress.  There- 
fore, the  vi<  ws  of  those  great  men  of  that 
time  are  nc  w  antiquated  and  outmoded. 
They  do  nst  fit  the  needs  of  modem 
society  todi  y.  Their  logic  and  the  prin- 
ciples that  they  espoused  do  not  enable 
us  to  deal  irith  the  social  and  economic 
problems  o '  our  time.  Therefore,  it  is 
necessary  t  >  disregard  them  and  modify 
or  amend  bhem  according  to  our  own 
thinking,  s  >  as  to  make  them  serve  our 
purposes  to  lay." 

Judge  Di  Ion,  during  those  years,  de- 
livered a  «  rles  of  lectures  at  Yale  Uni- 
versity whi  ;h  were  published  in  1894  un- 
der the  tit  e,  "The  Laws  and  Jurispru- 
dence of  Er  ?land  and  America,"  in  which 
work  he  m  ikes  some  very  pertinent  ob- 
servations I  onceming  trial  by  jury. 

This  gen  leman  Is  the  same  Judge  Dil- 
lon who  h^d  previously  served  as  chief 
justice  of  he  Supreme  Court  of  Iowa, 
circuit  judf  e  of  the  United  States  for  the 
eighth  judi  ;ial  circuit,  and  who  was  also 
the  author  of  one  of  the  great  definitive 
volumes  en  titled,  "Commentaries  on  the 
Law  of  Minlcipal  Corporations,"  popu- 
larly ref  en  ed  to  as  "E>illon  on  Municipal 
Corporatio:  is." 

I  shall  (uote  from  the  book  entitled 
"The  Lawj  and  Jurisprudence  of  Eng- 
land and  /  merica,"  a  book  of  which  he 
was  the  ai  thor.  I  begin  my  quotations 
on  page  12 ),  under  the  title  of  "Trial  By 
Jury": 
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lam  not 
Is  regarded 
present 


I  ble  to  state  how  the  trial  by  Jury 
In  Its  practical  workings  at  the 


tlm>— 


And.  tha ;  was  70  years  ago^ 

at  le 


I  am  not  aUle  to  state  how  the  trial  by  Jury 
Is  regarded  in  Its  practical  workings  at  the 
present  tlm ;  by  the  lawyers,  the  Judges,  and 
the  public,  In  England,  or  whether  It  there 
maintains  il;s  ancient  popularity.  Probably 
It  does;  for  there  Judges  of  ability  and  ex- 
perience pr  side  In  the  courts  and  have  not 
been  shorn  of  their  power  so  to  control  the 
covirse  of  tr  ills  as  to  prevent  unjust  verdicts 
or  the  mlAarrlage  of  Justice.  But  In  this 
counti7..X  liink  It  la  not  too  much  to  say 


that   Its   favor   In   civil   causes    has   much 
declined. 

I  quote  further: 

Many  of  our  best  lawyers,  of  the  largest 
experience,  In  their  lighter  moods  openly 
ridicule  It,  and  In  their  more  serious  moods, 
openly  denounce  It.  This  state  of  opinion  Is 
deeply  to  be  regretted;  for  no  Institution  can 
long  survive  Its  usefulness,  or  floxulsh,  when 
It  ceases  to  cling  about  the  popular  heart 
and  to  draw  life  from  the  popular  favor. 

I  emphasize  that  he  Is  talking  about 
Jury  trials  in  civil  causes,  not  criminal. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  s^eld? 

Mr.  McCLELLAN.  I  yield  to  the  dis- 
tinguished Senator  from  Louisiana, 
under  the  previous  unanimous  consent 
order. 

Mr.  LONG  of  Louisiana.  Does  not  the 
Senator  recognize  that  there  is  a  great 
distinction  between  the  jury  function  in 
a  criminal  case  and  the  jury  fimction  in 
a  civil  case?  Would  it  not  be  fair  to  say 
that  in  a  great  number  of  civil  cases  the 
judge  is  more  appropriately  qualified  to 
decide  the  case  than  would  a  judge  de- 
ciding upon  the  innocence  or  guilt  of 
someone  accused  of  crime? 

Mr.  McCLELLAN.  That  could  well  be 
true;  and  it  has  been  so  recognized.  The 
burden  which  would  be  imposed  on  a 
court  in  requiring  that  all  civil  cases  be 
heard  by  a  jury  would  be  so  great  that 
we  have  devised,  as  I  pointed  out  in  an 
earlier  quotation,  ways  and  means  to 
lighten  that  burden  of  the  court  and  to 
make  it  possible  to  have  litigation  re- 
solved without  a  jury  trial  in  civil  cases. 
But  imder  the  bill  we  are  not  discussing 
a  civil  action.  We  are  talking  about 
criminal  contempt.  The  word  "crime" 
carries  with  it  the  connotation  of  the  in- 
fliction of  punishment  upon  a  defendant 
if  he  is  convicted  of  the  offense  charged. 
Certainly  we  have  not  abandoned  the 
right  of  trial  by  jury  for  people  who  could 
be  imprisoned  upon  conviction  of  a  law 
violation.    That  Is  the  real  issue. 

Mr.  LONG  of  Louisiana.  Is  it  not  fair 
to  say  that  In  civil  cases,  usually  two 
people  are  engaged  in  a  controversy  over 
some  amount  of  money  or  some  thing  of 
value,  the  controversy  being  whether  one 
is  indebted  to  the  other;  and  usually 
money  damages  or  a  piece  of  property  is 
sought — but  not  the  criminal  kind  of 
case  about  which  we  must  worry  as  to 
the  possibility  of  tyranny  on  the  part  of 
Government,  because  in  cases  of  that 
sort  the  defendant  is  subject  to  the  loss 
of  his  liberty? 

Mr.  McCLELLAN.  I  do  not  believe 
there  is  any  question  about  that.  In  the 
bill  we  are  not  dealing  with  money  con- 
siderations; we  are  dealing  with  free- 
dom, personal  liberty,  the  tndividuars 
right  to  remain  free.  We  are  dealing 
with  the  power  of  Government  to  in- 
carcerate a  person.  That  is  the  burden 
of  the  whole  problem.  The  man  who 
Is  subjected  to  trial  on  an  accusation 
against  him,  may,  if  he  is  found  guilty, 
be  incarcerated;  his  liberty  may  be  taken 
from  him  for  a  time,  and  in  effect  he 
is  branded  as  a  criminal.  Tet  he  would 
be  denied  a  right  which  the  Constitution 
guarantees  to  him — the  right  to  trial  by 
jury.  He  could  waive  that  right,  but  un- 
der the  Constitution,  the  frotners  of  our 


Constitution  never  Intended  that  pro- 
posed legislation  should  be  passed  to  ab- 
rogate that  right     That  is  what  it  is 
now  proposed  to  do. 
Judge  Dillon  said : 

I  have  given  some  thought  and  reflection 
to  this  subject,  but  have  only  time,  on  the 
present  occasion,  to  state  shortly  the  con- 
clusions reached — 

He  refers  to  some  complaints  and  some 
ridicule  of  trial  lawyers — civil  lawyers — 
with  respect  to  this  constitutional  pro- 
vision, but  then  he  reaches  conclusions 
of  his  own,  which  he  records. 

I  shall  not  read  all  of  them,  but  I 
should  like  to  read  one  or  two.  Judge 
Dillon  said: 

I  consider  the  trial  by  Jury  an  essential 
part  of  our  Judicial  system.  It  is  a  cherished 
tradition.  It  Is  more.  Its  roots  strike  down 
deep  Into  the  experience,  the  life,  and  the 
nature  of  the  people  who  have  developed 
and  perfected  It.  It  gives  an  indlvld\iallty 
to  our  legal  s3rstem.  It  Is  a  vital  part  of  It. 
Its  shortcomings  are  not  Inherent.  If  Judges 
win  do  their  full  duty,  Jurors  will  do  theirs. 
I  have  tried  literally  thousands  of  cases  with 
Juries,  and  the  Instances  are  few  where  I 
had  reason  to  be  dissatisfied  with  their  ver- 
dicts. 

I  recall  with  Interest  the  views  of  the  late 
Mr.  Justice  Miller  and  the  change  of  opinion 
on  his  part  on  the  subject  of  trial  by  Jury. 
His  opinions  are  of  value,  for  by  general 
consent  he  ranks  among  the  ablest  Judges 
who  have  ever  held  a  seat  on  the  bench  In 
this  or  In  any  country.  He  said  to  me  at  one 
time  that  his  notion  of  an  Ideal  trial  coiirt 
was  a  court  composed  of  three  Judges  to  try 
all  civil  Issues  of  law  or  fact.  Some  years 
afterwards,  as  the  result  of  more  observation 
and  experience,  he  told  me  he  had  changed 
his  views,  and  that  he  thought  Juries  better 
Judges  of  fact  than  Judges.  We  have  to 
lament  the  recent  death  of  this  great  magis- 
trate; but  not  long  before  that  event  he 
wrote  a  paper  on  "The  System  of  Trial  by 
Jury,"  In  which  he  expressed  his  deliberate 
and  final  appreciation  of  the  worth  and  value 
of  trial  by  Jiiry.  It  Is  a  cherished  right.  It 
is  protected  from  legislative  overthrow  by 
the  National  and  by  all  of  our  State  con- 
stitutions. 

I  hope  that  statement  will  prove  true 
in  the  enactment  of  the  bill.  I  hope  that 
Ufe  right  will  be  protected,  that  we  shall 
recognize  that  it  is  protected,  and  that 
we  have  not  the  power.  The  power  has 
not  been  granted  to  the  Congress  of  the 
United  States  to  overthrow  and  abrogate 
that  right.  That  is  not  merely  my  opin- 
ion of  which  I  am  spei^ng  now,  though 
I  share  it;  I  endorse  it:  I  approve  it;  I 
express  it.  Those  were  the  words  of 
more  learned  men  in  the  profession 
than  I. 

He  said  further: 

It  is  a  historical  and  essential  part  of  the 
free  Institutions  of  England. 

If  that  be  true,  how  much  more  Is  it  a 
historical  and  essential  part  of  the  free 
institutions  of  the  United  States?  There 
was  long  debate  on  this  question  by  the 
f  ramers  of  our  Constitution.  As  I  pointed 
out  in  my  remarks  a  few  days  ago.  our 
Constitution  probably  would  not  have 
been  adopted  except  for  the  fact  that 
those  who  fought  for  it  were  able  to  ob- 
tain a  guarantee  of  right  of  trial  by  jury. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  McCLELLAN.  I  shall  yield  in  a 
moment. 


He  said,  as  I  said,  but  he  said  further: 
It  equaUy  belongs  to  our  own  free  Institu- 
tions.   It  springs  out  of  them,  and  tends  to 
support  and  perpetuate  them. 

What  we  are  about  to  do  today  is  to 
remove  one  of  the  pillars  and  towers  of 
strength  that'  perpetuates  the  freedom 
and  liberty  of  the  American  people. 

I  now  yield  to  the  distinguished  Sena- 
tor from  Louisiana  on  the  conditions  of 
the  previous  consent  order. 

Mr.  LONG  of  Louisiana.    Is  there  any 
doubt  in  the  Senator's  mind  that  had  the 
framers  of  the  Constitution  foreseen  cer- 
tain efforts  by  various  groups  in  the  De- 
partment of  Justice  or  any  other  depart- 
ment of  this  Government  to  make  it  easy 
to  obtain   convictions  by  bypassing   a 
man's  right  of  trial  by  jury,  and  u^g 
a  judge  as  a  vehicle  to  enforce  the  law 
by  issuing  court  orders  and  finding  de- 
fendants in  contempt  of  such  orders, 
they  would  have  provided  in  the  Consti- 
tution that  this  type  of  procedure  could 
not  be  used? 
Mr.    McCLELLAN.    The    Senator    is 

correct.  ^_       ,    „ 

I  should  like  to  read  from  Francis  X. 
Busch  "Law  and  Tactics  in  Jury  Trials," 
contained  in  the  book  by  Dean  Joiner,  to 
whom  I  referred  earlier.    He  said: 

The  draft  of  the  Federal  Constitution,  as 
submitted  to  the  various  State  legislatures 
for  approval,  contained  but  one  secUon  (wU. 
in  sec.  2,  clause  3)  relating  to  Juries.  That 
section  provided:  "The  trial  of  aU  crimes, 
except  In  cases  of  Impeachment,  shaU  be 
by  Jury;  and  such  trial  shall  be  held  In  the 
State  where  the  said  crime  shall  have  been 
committed;  but  when  not  committed  within 
any  State,  the  trial  shall  be  at  such  place 
or  places  as  the  Congress  may  by  law  have 
directed." 

It  is  Stated  in  the  book  that  there  waa 
no  provision  in  the  draft  for  a  grand 
jury  or  for  jury  trials  in  civil  cases. 
Under  "Opposition  to  the  Submitted 
Draft,"  the  author  states: 

These  omissions  precipitated  one  of  the 
bitterest  attacks  that  was  made  upon  the 
draft  Thomas  Jefferson  and  Patrick  Heiur 
were  prominent  In  the  opposition.  Jef- 
ferson'B  criticism  was  general.  I.e.,  that  the 
draft  contained  no  "blU  of  rights."  He  re- 
peatedly stressed  the  Inadequacy  of  the  doc- 
ument as  respected  trial  by  Jury. 

Since  Jefferson  is  regarded  as  the 
father  of  the  Democratic  Party,  it  makes 
me  shudder  to  think  that  modern  Dem- 
ocrats now,  in  a  matter  so  vital  to  the 
life  and  Uberty  of  the  citizens  of  this 
Nation,  would  repudiate  the  declara- 
tions of  principles  entertained  with  the 
deep  convictions  expressed  by  men  like 
Jefferson.   I  continue  to  read: 

In  a  letter  to  Madison  (Jefferson)  pro- 
posed an  amendment  providing  for  "trial  by 
Jiiries  in  matters  of  fact  triable  by  toe  law 
of  the  land."  Jefferson  continued  his  op- 
position to  the  Constitution  untU  it  was 
adopted  by  Massachusetts  with  definite  in- 
structions to  her  delegates  In  Cong^  to 
insist  upon  the  BUI  of  Bights  (the  ^tW 
amendments)  which  had  then  been  drafted. 
Justice  Story,  writing  at  a  later  period,  ex- 
pressed the  universal  sentiment  of  the 
colonies:  "It  (the  seventh  amendment)  is  a 
most  Important  and  valuable  amendment 
and  places  upon  the  high  ground  of  con- 
stitutional right  the  Inestimable  rl^t  or 
trial  by  jury  In  clvU  cases— a  privilege 
scarcely  Inferior  to  that  in  criminal  oases. 


which  Is  conceded  by  all  to  be  essential  to 
poUtlcal  and  dvU  Uberty.- 

If  it  is  conceded  by  all  In  criminal 
cases,  why  is  it  not  conceded  and  ad- 
mitted by  all  today?  Is  there  some  ele- 
ment of  expediency  involved,  that  is  a 
driving  force  toward  the  abrogation  of 

this  right?  ^  ^ 

I  say  to  Senators  that  the  end  does 
not  justify  those  means,  however  sincere, 
however  devoted,  however  deep  the  con- 
viction that  this  bill  ought  to  be  passed, 
and  that  its  general  objectives  ought  to 
be  achieved.     This  attack  and  assault 
upon  a  basic,  fundamental  part  of  our 
liberties,  and  one  of  the  most  cherished 
rights    guaranteed    to    our    people,    is 
unwarranted. 
Judge  Dillon  further  stated: 
It  is  my  firm  conviction  that  the  love  of 
liberty— of  liberty  regulated  by  Jaw— and  a 
general  and  habitual  reverence  for  and  obedi- 
ence to  the  Constitution  and  the  laws,  are 
the  only  ties  which  can  surely  hold  together 
our  vast  Republic. 


We  sometimes  use  the  term  "eroding 
away  of  our  liberties  and  the  fundamen- 
tal principles  upon  which  our  Uberties 
rest."    This  is  what  Judge  Dillon  said: 

A  general  and  habitual  reverence  for  and 
obedience  to  the  Constitution  and  the  laws, 
are  the  only  ties  which  can  surely  hold  to- 
gether our  vast  Republic. 


We    are    tampering   with   something 
sacred.    This   tampering  could  do  in- 
jury that  could  not  be  easily  repaured. 
If  we  tamper  in  one  place,  it  creates  a 
temptation  to  tamper  in  others,  and  such 
tampering  will  occur.    It  is  best  not  to 
begin  to  try  to  override  and  abrogate  ex- 
press provisions  of  the  Constitution. 
Judge  Dillon  further  said: 
These   are  the   sources  of  our   greatness 
and  the  foundation  of  our  hopes.    Let  us 
never  forget  the  truth  so  nobly  expressed  by 
Burke-  "Jvistice  is  Itself  the  great  standing 
policy  of  clvU  society;  and  any  eminent  de- 
parture from  It.  vmder  any  circumstances, 
Ues  \mder  the  suspicion  of  being  no  policy 
at  all." 


I  have  one  lingering  hope  left  that 
even,  if  the  Senate  places  its  sanction 
upon  a  denial  of  the  right  to  trial  by 
jury,  if  this  body  does  again,  as  it  did 
a  few  days  ago  by  the  narrow  vote  of  1 
majority;  and  undertakes  to  abrogate 
this  constitutional  right,  when  the  issue 
next  goes  before  the  Supreme  Court,  one 
judge  will  have  a  change  of  heart  and 
rectify  the  mistake  the  Court  made  when 
it  held— by  the  margin  of  one  vote- 
that  a  defendant  is  not  entitled  to  a  jury 
trial  in  a  criminal  contempt  proceeding. 
Judge  Dillon  stated  further: 
In  the  solemn  act  of  passing  upon  the 
guUt  of  those  charged  with  offenses  against 
the  public,  the  Jury  represent  the  majesty  of 
the  people  as  a  whole;  and  when  acting  un- 
der the  guidaoice  of  a  capable  judge  their 
verdicts  are  almost  always  right. 

Mr.  President,  there  is  one  phrase  in 
that  quotation  which  I  like.  It  has  a 
noble  ring: 

The  Jury  represents  the  majesty  of  the 
people  as  a  whole. 

The  majesty  of  the  pe(q;>le. 
This  is  a  people's  government,  wherein 
rights  and  powers  repose  in  the  people 
themselves.  Those  rights  were  granted 
to  them  by  express  provisions  written 
into  the  Constitution.  One  of  those 
rights  was  retained  by  the  people,  the 
right  of  trial  by  jury. 

Yes;  "the  jury  represents  the  m&jesty  - 
of  the  people  as  a  whole." 

Mr.  President,  Judge  Dillon  further 
stated: 

In  the  occasional  cases  where  the  offender 
has  been  almost  more  sinned  against  than 
sinning,  but  which  cannot  be  anticipated  or 
expected  from  the  criminal  code,  and  where 
the  offender  is  consequently  technically 
guilty  and  a  Judge  would  feel  bo\uid  so  to 
decide,  the  Jury  administer  an  Irregular 
equity,  not  capable  of  being  defined  and  for- 
mulated, nor  of  a  natiire  to  be  expressly 
sanctioned  by  the  lawgiver,  but  which  satis- 
fies the  Judgment  and  conscience  of  the 
community  without  overturning  the  crimi- 
nal statute  which  still  stands  Intact. 


This  is  what  Judge  Dillon  said  about 
criminal  cases;  and  I  invite  careful  at- 
tention to  this  statement  on  the  part  of 
those  who  may  read  the  Record.  Again 
I  remind  our  colleagues  that  we  are  mak- 
ing a  record  on  this  issue  for  history  and 
for  posterity.  We  can  write  a  good  rec- 
ord by  respecting  the  Constitution  and 
by  protecting  its  provisions.  If  we  do 
not  reverse  the  trend  of  this  body,  we 
shall  write  an  evil  record  and  a  record 
of  wreckage  and  a  record  of  destruction. 

Reading  again: 

Let  us  never  forget  the  truth  so  nobly  ex- 
pressed by  Burke. 

Then  he  said: 

In  criminal  cases,  there  Is  no  substitute 
for  the  Jury  that  wovUd  be  acceptable  to  the 
profession  or  endured  by  the  people. 

I  do  not  know  that  I  have  any  wisdom 
that  would  warrant  trying  to  predict 
what  will  happen  if  we  deny  this  right 
to  a  trial  by  jury,  as  the  bill  proposes. 
I  am  not  sure  that  the  people  would  long 
endure  this  Imposition  upon  them.  It 
would  be  hoped  that  they  would  find 
some  way  to  obtain  relief  from  such  a 
burden  and  such  an  Imposition  by  resort 
to  the  courts. 


Mr.  President,  he  who  would  reform 
or  revise  that  procedure,  to  deny  or  pre- 
vent such  verdicts  from  being  made, 
would  not  add  strength  to  our  system  of 
judicial  restraint  and  justice. 

I  referred  to  Thomas  Jefferson  a  mo- 
ment ago  and  quoted  some  of  his  re- 
mariES.  This  Is  from  the  bo<^  "Democ- 
racy," edited  by  S.  K.  Padover.  Tliomas 
Jefferson  said: 

Trial  by  jury  acts  as  the  only  anchor  ever 
yet  Imagined  by  man  by  which  a  govern- 
ment can  be  held  to  the  principles  of  its 
constitution.  T 

Are  we  going  to  do  away  with  that 
anchor?     I  hope  we  are  not. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  from  Arkansas  3rield? 

Mr.  McCLELLAN.  I  am  glad  to  yle\d 
to  the  Senator  from  Alabama  under  the 
same  conditions  as  before. 

The  PRESIDING  OFFICER.  Wl^out 
objection,  it  is  so  ordered. 

Mr.  HILL.  In  connectiQn  with  the 
thought  the  Senator  Jqst  quoted  from 
Thomas  Jefferson,  did  not  Tliomas  Jef- 
ferson also  say:  I  I 

Trast  no  man.  Bind  all  men  by  the 
chains  at  the  Constitution. 


■  • 

It 
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Mr.  McCL  SLLAN.  The  Senator  Is  cor- 
rect. The  q  xestion  arises.  Has  the  Con- 
stitution boind  all  men?  It  is  so  In- 
tended. Its  words  bind  them.  Its  spirit 
binds  them.  But  will  the  action  of  men 
on  this  issu  j  now  conform  to  the  letter 
and  the  siirlt  of  that  Constitution? 
Shall  we  s«  k  to  strive  for  some  avenue 
of  evasion?    Is  that  what  we  are  doing? 

Mr.  Presiient,  we  cannot  do  such  a 
thing.  We  amnot  do  it  in  one  instance 
without  inv  ting  it  In  others.  If  it  has 
become  int<  llectually  smart,  or  a  form 
of  modem  \i  isdom  and  intellectualism,  to 
find  ways  a  id  means  to  circumvent,  ab- 
rogate, abai  don,  and  disregard  the  plain 
letter  and  s  )irit  of  the  Constitution,  and 
If  we  have  reached  that  stage  in  the 
Halls  of  Congress  and  in  the  chambers 
and  on  the  benches  of  our  judicial  sys- 
tem, traged  r  is  not  far  down  the  road. 

I  should  ike  to  read  what  Chief  Jus- 
tice Warrei  said  in  his  foreword  about 
the  book  rom  which  I  am  quoting, 
written  by  Charles  W.  Joiner.  I  am  not 
reading  what  some  crackpot  has  writ- 
ten. These  are  not  the  ideas  of  inferior, 
less-known,  inexperienced  members  of 
the  Amerlc  m  bar.  These  are  the  lead- 
ing lights.  This  is  what  Chief  Justice 
Warren  sai<  I: 


The  men 
to  serve  In 
State  courts 
fairness  and 
tfvyof  o\ir 
a  vision  and 
tlon  of  J\istl(je 
tton. 


I  nd  women  who  are  called  upon 

urles  In  both  our  Federal  and 

have  maintained  a  standard  of 

exceUence  throughout  the  hls- 

cijuntry.   They  have  demonstrated 

a  will  toward  the  adminlstra- 

that  Is  a  wellsprlng  of  Insplra- 


If  that 
to  try  to 
may  arise 
There  is 
may  be  a 
or  logical 
reason,  in 

The 


bb  true,  what  prompts  us  now 

away  with  it  in  cases  that 

of  the  proposed  legislation? 

sound  reason  for  it.    There 

^lotive,  but  there  Is  no  sound 

r^ison  for  doing  it,  and  no  Just 

Judgment,  for  doing  it. 

Justice  continues: 


d) 

oit 
n( 


iiy 


It  is. 
of  their 
the  highest 
I  welcome 
the  history 
our  coun'b^ . 


Chief 

,  ther<  fore,  with  confident  anticipation 

con1  Inued  service  as  Jvirors,  and  with 

•espect  for  oiir  Jury  system,  that 

Lis  further  analysis  and  study  of 

t  nd  operation  of  the  clvU  Jury  in 


That,  In 
endorseme^it 

Mr 
Continuing 

International 
wrote  the 
He  said  this 
eiiU 


he 


U  the 
because  of 
In  a  systen 
dependent 
of  his  dlspihes. 


my  Judgment,  Is  a  very  good 

of  the  book. 

Edisi>n  L.  Haines,  chairman  of  the 

Education  Committee  of  the 

Academy  of  Trial  Lawyers, 

^eface  for  Dean  Joiner's  book. 

in  his  closing  paragraph: 

Jury  Is  to  survive.  It  will  be 

faith  of  the  American  citizen 

of  Justice  that  brings  his  In- 

i  ellow  citizens  Into  the  resolution 


Mr.  Preident,  we  may  Improvise  on 
that,  and  ^  re  may,  by  statute.  In  violation 
of  the  Con  ttitutlon.  in  my  Judgment,  vest 
that  powe-  to  resolve  these  disputes  in 
three  Judi  es  or  in  one  or  more  Judges, 
but  we  sh  01  not  be  improving  the  sys- 
tan;  we  s  lall  be  Impairing  It. 

In  the  1  itroduction  of  his  book.  Dean 
Joiner  saii  1: 

The  Jurj  la  one  of  our  oldest  and  most 
deeply  rooled  Institutions.  To  many  It  Is 
the  moat  r«  vered  of  all.  Like  legislative  gov- 
ernment aiid  the  court  system,  the  Jury  Is 
protected  1  a  most  constitutions  and  ante- 
dates all  oi  these  constltutlona  by  centtirles. 


The  Jury  system  Is  not  something  new. 
It  Is  one  of  the  stalwarts  of  our  liberties. 

Dean  Joiner  says: 

It  has  been  eulogized  by  Judges  and  law- 
yers In  terms  more  glowing  than  have  been 
applied  to  any  other  institution;  yet  In  the 
20th  century  It  is  under  severe  attack  from 
many  sources. 

I  regret  that  in  the  Senate  today  this 
great  institution  of  ours  is  under  attack 
by  men  who  have  taken  an  oath  to  defend 
and  preserve  it. 

I  quote  from  the  last  two  sentences  of 
the  introduction  of  Dean  Joiner's  book: 

This  book,  then.  Is  first  a  critique  of  the 
Jury  today,  and  second,  a  collection  of 
thoxightf ul  statements  about  various  aspects 
of  the  jury  made  by  observers  during  the 
past  200  years.  It  Is  not.  nor  does  it  purport 
to  be,  based  on  new  research  or  new  facts. 
Its  purpose  is  limited:  To  help  laymen  im- 
derstand  and  think  about  Issues  involving 
the  jury — issues  with  which  they  may  soon 
have  to  grapple. 

Mr.  President,  today  Congress  is  grap- 
pling with  them.  The  book  was  pub- 
lished in  1962,  a  litUe  less  than  2  years 
ago. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  I  am  glad  to  yield 
to  the  distinguished  Senator  from  Ala- 
bama upon  the  conditions  of  the  previous 
imanimous-consent  order. 

Mr.  HELL.  The  distinguished  Senator 
from  Arkansas  has  made  such  an  able 
speech  on  the  right  of  trial  by  Jury  that 
I  hesitate  to  Interrupt  him.  But  he  has 
quoted  some  fine,  compelling  authorities 
in  behalf  of  the  right  of  trial  by  Jury. 
I  have  one  before  me,  written  by  Ronald 
L.  Goldfarb,  of  the  Department  of  Jus- 
tice. Mr.  Goldfarb  is  the  author  of  a 
book  entitled  "The  Contempt  Power," 
published  by  the  Columbia  University 
Press.  That  press  Is  operated  by  the 
great  Columbia  University,  in  New  York 
City,  an  institution  that  gave  us  the 
former  dean  of  its  law  school,  the  late 
Harlan  P.  Stone,  to  be  a  Justice  of  the 
Supreme  Court  of  the  United  States  and 
afterward  Chief  Justice  of  the  Supreme 
Court.  Mr.  Goldfarb,  of  the  Department 
of  Justice,  makes  this  statement: 

It  could  well  be  suggested  that,  most 
peculiarly.  In  contempt  cases  the  jury  has 
a  valuable  role.  First,  It  brings  the  public's 
attention  and  Interest  to  a  dispute  which 
Is  usually  an  official,  governmental  one. 
Public  enlightenment,  even  If  only  through 
Jury  representation,  has  been  characterized 
as  an  "Indispensable  element  in  the  popular 
vindication  of  the  criminal  law."  This  par- 
ticipation hopefully  encourages  popular  un- 
derstanding and  acceptance  of  the  adminis- 
tration of  justice.  Second,  the  Jtiry  may 
serve  as  an  Insulation  between  the  alleged 
offender  and  the  offended  party,  who  Is  some- 
times the  Judge  and  sentencer. 

This  conservative  deliberation  In  an  other- 
wise unlimited,  uncontrolled  situation  al- 
lows the  Jury  to  function  a*  a  wall  against 
possible  abuses  by  governmental  powerhold- 
ers  upon  Individuals.  The  general  public 
may  look  with  skepticism  upon  a  judicial 
process  which  allows  one  man  to  be  judge, 
prosecutfv.  victim,  and  Jury,  but  as  Justice 
Black  aptly  pointed  out  there  is  inclined  to 
be  less  false  martyrdom  where  a  jury  con- 
victs. 


I  am  axae  the  distlngiilshed  Senator 
from  Arkansas  agrees  with  that  state 
ment. 


Mr.  McCLELLAN.  I  very  much  agree 
with  it.  I  thank  the  Senator  for  reading 
it.  It  ts  appropriate  to  have  it  appear  at 
this  point  in  the  Rkcord. 

Again,  I  say  we  are  making  history, 
whichever  way  the  decision  on  the  Jury 
trial  proposal  ultimately  goes.  The 
opinions,  the  comments,  and  liie  expres- 
sions of  convictions  that  have  come  down 
to  us  from  the  highest  and  ablest  Jurists 
during  the  past  two  centuries,  which  I 
am  today  placing  in  the  Record  and 
commenting  upon,  will  be  a  part  of  the 
history  of  this  debate.  Future  genera- 
tions looking  back  to  this  day — the  day 
when  those  of  us  apparently  in  the  mi- 
nority were  fighting  this  proposal,  so  as 
to  preserve  the  right  of  trial  by  Jvur— 
will  see  the  support  and  the  verification 
we  had  for  our  argument,  and  the  per- 
suasion we  were  able  to  use,  that  had 
come  down  to  us  from  the  wisdom  of  the 
ages. 

On  the  other  hand,  if,  unfortunately 
this  great  deliberative  body  should  ulti- 
mately place  its  stamp  of  sanction  upon 
the  abolition  of  Jury  trials  in  criminal 
contempt  cases,  those  who  read  the  Rec- 
ord, looking  back  to  this  day,  will  see 
with  regret  and  disappointment,  that  a 
tragic  error  was  made  by  their  repre- 
sentatives in  Congress,  in  that  at  least 
an  attempt  was  made  by  statute  to  take 
away  from  them  that  great  right. 

This  is  a  historic  debate.  The  record 
now  being  made  will  be  referred  to  for 
generations  to  come,  regardless  of  how 
the  vote  finally  goes.  These  are  not  idle 
hours.  Call  it  a  filibuster.  Who  cares? 
It  was  called  a  Revolution  when  ova  fore- 
fathers went  out.  and  fought,  and  died 
to  establish  liberty  in  this  land.  They 
may  call  it  what  they  will.  I  am  happy 
to  be  associated  with  those  who  have  a 
conviction  and  who  are  willing  to  stand 
here,  with  all  of  their  might,  and  all  of 
their  strength,  and  who  try  to  protect 
reverently  the  Constitution  of  the  United 
States,  and  preserve  it  for  posterity. 

Who  would  apologize  for  it?  Ridicule 
it.  Make  the  most  of  it.  Contribute  to 
the  destruction  of  one  of  the  cherished 
rights  guaranteed  by  the  Constitution. 
Do  it,  and  look  down  the  vista  of  years 
for  another  decade.  Then  turn  and  look 
back  upon  our  action  and  see  if  we  are 
proud  of  it. 

I  will  stay  with  the  Constitution,  that 
sacred  document,  the  most  sacred  ever 
struck  off  by  pen  in  the  hand  of  man. 
I  do  not  propose  to  dilute  it.  to  abrogate 
it.  to  destroy  it,  to  abandon  it,  or  to 
nullify  it. 

If  our  Founding  Fathers  hcul  not  had 
convictions  that  they  were  willing  to 
fight  for  and  to  die  for;  if  they  were  not 
willing  to  ignore  the  taunts,  and  the 
ridicule  of  the  critics  of  their  time,  there 
would  not  be  this  Institution  today — ^the 
U.S.  Senate.  If  there  is  not  a  sufficient 
number  of  Senators  who  are  willing  to 
stand  in  the  Chamber  and  be  accused  of 
being  filibusterers,  if  there  is  not  a  suffi- 
cient number  to  stem  the  tide  that 
threatens  to  sweep  away  the  constitu- 
tional rights  of  our  citizens,  the  Consti- 
tution with  its  liberties  and  guarantees, 
will  not  long  endure.  Make  the  choice. 
This  Is  no  idle  hour  in  the  history  of 


America.    This  is  the  hour  of  decisKm; 
and  Senators  will  make  that  decision. 

I  do  not  adc  people  to  write  their  Rep- 
resentatives and  Senators.  That  Is  not 
my  practice.  But,  it  is  time  for  the 
American  people  to  become  conscious,  to 
become  informed,  and  to  recognize  what 
is  about  to  happen  to  them. 

Some  say.  "We  merely  want  it  for  civil 
rights."  We  are  talking  about  the  basic 
f undamoital  of  liberty,  and  the  right  of 
Mm  who  IB  accused.  Are  we  willing  to 
pay  that  price  to  mollify,  saUrfy .  and  pla- 
cate a  group  or  an  element  who  are  now 
saying  openly,  on  television,  on  the  radio, 
and  in  the  newspapers:  "If  you  don't  pass 
the  bUl  we  want,  we  will  engage  in  civil 
disobedience  and  violence"?  Is  that  the 
America  we  love?  If  it  is,  yield  to  them. 
Let  Senators  be  afraid.  Let  than  shiver 
in  their  boots.  Let  than  bow  in  sub- 
mission to  the  threats  and  intimidation, 
if  that  is  the  kind  of  America  they  want. 
I  do  not  want  it.    I  will  not  bend  my 

knee  to  them.  ^   ^    ^_^  « 

There  are  some  great  doctrines  oi 
truth  in  the  quotations  I  am  placing  in 
the  Rbcord  today.  They  are  truths, 
•mey  are  pillars  of  truth  upon  which  the 
destiny  of  our  Nation  rests.  Remove 
those  pillars  and  the  foundation  will  not 
sustain  the  liberties  that  we  cherish. 

I  am  not  the  only  one.  I  have  been 
taught  to  express  some  thoughts  of  my 
own.  But  every  thought  that  I  have  ex- 
pressed is  fortified  and  reinforced  by  the 
most  learned  Jurists  in  the  history  of  the 

Nation. 
In  1830,  Justice  Storey  wrote: 
■nie  trial  by  Jury  is  Justly  dear  to  the 
American  people.  It  has  always  been  an  ob- 
ject of  deep  interest  and  solicitude,  and  every 
encroachment  upon  It  has  been  watched  with 
great  JeiJousy.  •  •  •  One  of  the  stzongeet  ob- 
jections originally  taken  against  the  CJonaU- 
tutlon  of  the  United  States,  was  the  want  of 
an  express  provision  securing  the  right  of 
trial  by  Jury  in  civil  cases.  As  soon  as  the 
Constitution  was  adopted,  this  right  was  se- 
cured by  the  seventh  amendment  of  the  CJon- 
Btltution  proposed  by  Congress;  and  which 
received  an  assent  of  the  people  so  general 
as  to  establish  Its  Importance  as  a  funda- 
mental guarantee  of  the  rl^ta  and  liberties 
of  the  people. 

Justice  Storey  was  talking  about  the 
right  of  a  trial  by  Jury  in  civil  cases.  If 
the  right  is  that  Important  in  matters  in- 
volving money,  how  much  more  impor- 
tant and  sacred  is  it  when  a  man's  lire 
and  liberty  are  the  issue  being  tried? 

The  American  people,  if  given  the  op- 
portunity to  answer  this  would  not  quib- 
ble about  it.  But  some  Senators  are 
willing  to  arrogate  to  themselves  the 
right  to  tamper  with  the  Constitution. 

In  commenting  upon  what  Justice 
Storey  wrote.  Dean  Joiner,  carrying  fur- 
ther the  thought  which  he  quoted  from 
Justice  Storey,  said: 

Do  thoughtful  lawyers  and  laymen  etUl 
feel  this  way? 


about  the  Jury.  The  opinions  of  contem- 
porary trial  lawyers  are  reported  in  this 
chapter,  whUe  In  the  subsequent  portion  of 
the  book  the  opinlonfl  of  scholars,  lawyers, 
and  Judges  are  recorded. 


That  Is,  is  it  still  dear  to  the  American 
people?  Do  they  still  feel  that  It  is  vital 
to  their  liberty  and  to  the  preservation 
of  freedom  in  our  Republic?  Do  thought- 
ful lawyers  and  laymen  still  feel  this 
way? 

He  said  further: 

It  seems  fitting  to  conclude  tails  paper  with 
an  examination  of  the  opinions  of  ottiera 


As  I  pointed  out  a  moment  ago,  that 
is  primarily  a  discussion  of  the  right  of 
trial  by  Jury  in  civil  actions.  I  shall  not 
take  time  to  read  all  of  the  oMnment  and 
the  quotations  from  others,  because  we 
are  not  dealing  with  a  civil  process.  But 
what  is  Involved  Is  a  criminal  prosecu- 
tion, a  prosecution  for  criminal  con- 
tempt. 

As  I  said  a  moment  ago,  the  Constitu- 
tion guarantees  the  right  of  trial  by  Jury 
tn  litigation  involving  materlsd  things 
where  the  value  is  more  than  $20.  The 
citizen  has  a  right  to  donand  a  Jury  to 
resolve  the  Issues  in  such  a  case.  How 
much  more  sacred  is  it  if .  as  in  this  case, 
It  is  proposed  that  In  a  criminal  proceed- 
ing, the  Judge  shall  have  the  right  to 
incarcerate  the  defendant  for  45  days  in 
Jail  and  fine  him  $300? 

Mr.  President,  the  amendment  which 
Is  pending  would  not  do  anything  except 
to  cut  down  the  term  of  the  Jail  sentence 
from  45  days  to  30  days.  That  is  a  won- 
derful remedy,  is  it  not?  Is  that  a  com- 
promise? It  would  be  very  comforting 
to  the  man  who  might  be  unjustly  ac- 
cused and  who  under  the  Constitution 
would  have  the  right  to  a  Jury  trial  to 
be  told,  "We  are  going  to  cut  down  the 
penalty.  We  will  let  the  court  put  you  in 
Jail  for  30  days  rather  than  45  days. 
You  are  not  to  compltdn  any  more  about 
not  having  the  right  to  a  Jury.  We  have 
made  a  great  concession  to  you." 

Mr.  President,  others  may  regard  that 
proposal  as  a  great  concession,  but  I 
Join  with   the   individual  citizen   who 
might  be  unjustly  accused.    I  share  his 
sentiments  about  it.    I  do  not  believe 
that  it  Is  any  great  concession.    If  I  were 
convicted    and    sentenced,    although    I 
might  be  innocent,  I  would  rather  get  the 
30  days  than  the  45  days.    That  would 
be   hiunan   nature.     But   I   would   be 
branded  as  a  criminal  Just  as  much  with 
the  30-day  sentence  as  I  would  imder  a 
45-day  sentence.     My  character  would 
be  stained.    My  reputation  would  be  Im- 
paired to  the  same  extent  whether  the 
term  of  imprisonment  were  30  days  or 
45  days. 

I  should  like  to  revert  now  to  further 
statements  by  the  author  of  "Civil  Jus- 
tice and  the  Jury,"  by  Dean  Joiner. 

There  are  those  who  contend  that  the 
proceeding  for  criminal  contonpt  that 
would  be  authorized  under  the  pending 
bill  would  be  a  civil  proceeding;  but  I 
mfttnt-ftin  that  a  civil  proceeding  tbat 
carries  with  it  criminal  punishment  and 
is  more  criminal  in  consequences  is  more 
related  to  the  consequences  of  criminal 
law  than  it  is  to  that  of  civil  procedure. 
So  I  should  like  to  quote  this  author's 
version  of  trial  by  Jury  with  respect  to 
civil  proceedings  and  dvll  disputes,  if  by 
any  process  anyone  concludes  that  these 
proceedings  under  criminal  contempt 
would  involve  a  dvll  issue.  Under  the 
paragraph  headed:  "Judge  and  Jury," 
the  distinguished  author  writes: 

This  double-headed  agency  Is  the  method 
commonly  accepted  In  this  country  for  re- 
solving dvll  disputes. 


The  douWe-headed  agency  to  which  he 
refers  is  the  judge  and  jury.  He  states 
further: 

Its  long  hlstpry,  dating  back  more  than 
500  years,  provides  its  stabiUty  and  accept- 
ance by  the  public  as  a  means  of  dispute 
resolution.     The  J\»ry  Isr  selected  on  an  ad 
hoc  basis  from  the  public  at  large,  partici- 
pating In  dispute  resolution  as  the  agency 
which  decides  what  the  facts  are  and  ap- 
plies to  those  facts  the  legal  doctrine  stated 
by  the  judge.    The  advantages  of  this  fonn 
of  dispute  resolution  are  many.     (1)  It  Is 
generally  accepted  by  the  public;    (2)   The 
division  of  authority  between  Judge  and  jury 
provides  a  system  of   Internal  checks  and 
balances  within  the  trial  process  Itself. 


Mr.  President,  one  of  the  great  safety 
valves  or  safety  bulwarks  of  our  system 
of  government  Is  the  system  of  checks 
and  balances  that  has  been  provided  in 
the  internal  mechanism  of  our  republi- 
can form!  of  government.  I  continue  to 
read: 

(3)  It  Is  more  accurate  and  fair  In  the  ap- 
plication of  ^general  standards  or  rules  of 
law:  (4)  There  Is  less  chance  of  background 
prejudice  to  the  factflpdlng  process;  (6)  It 
permits  cltl«en  participation  In  govwnment; 
and  (6)  It  lessens  the  chance  of  undoubtedly 
expanding  bureaucracy  In  the  dispute  reso- 
lution process. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  I  am  glad  to  yield 
to  the  distinguished  Senator  from  Ala- 
bama. 

Mr.  HILL.  As  I  said  before,  the  Sen- 
ator from  Arkansas  is  making  such  an 
able  speech  and  is  so  compelling  in  his 
arguments  that  I  hesitate  to  interrupt 
him.  But  in  connection  with  what  he 
has  Just  said.  I  should  like  to  call  at- 
tention to  a  part  of  the  opinion  by  Mr. 
Justice  Black  In  the  case  of  Green  v. 
United  States.  356  UB.  165,  handed  down 
In  1957. 

Summary  trial  of  criminal  contempt,  •■ 
now  practiced,  allows  a  single  functionary 
of  the  State,  a  JuAge.  to  lay  down  the  law. 
to  prosecute  those  who  he  beUeves  have  vio- 
lated his  command  (as  Interpreted  by  him), 
to  sit   In   judgment  on  his  own   charges, 
and  then  within  the  broadest  boimd  to  pun- 
iSh  as  he  sees  fit.   It  seems  inconsistent  with 
rudimentary   principles   of   our    system   of 
criminal  justice,  a  system  carefuUy  developed 
and  preserved  throughout  the  centuries  to 
prevent  oppressive   enforcement  of  oppres- 
sive laws,  to  concentrate  this  much  power 
In  the  hands  of  any  officer  of  the  State.    No 
government  official,  regardless  of  his  position 
or  the  purity  and  nobleness  of  his  character, 
should  be  granted  sucih  autocratic  omnipo- 
tence.   Indeed  If  any  other  officer  were  pre- 
Btmiptuous  enough  to  claim  such  pow«  I 
cannot  believe  the  courts  would  tolerate  It 
for    an    Instant    under    the    Constitution. 
Judges  are  not  essentially  different   from 
other  government  officials.    Fortunately  they 
remain  himian  even  after  ^asumlng  their 
Judicial  duties.    Like  all  the  rest  of  man- 
kind they  may  be  affected  from  time  to  time 
by  pride  and  passion,  by  pettiness  and  bruised 
feelings  by  improper  understanding  or  by 
escesslve  zeal.    Frank  recognition  of  these 
common  human  characterlstles,  xmdoubtedly 
led  to  the  determination  of  those  who  formed 
our  Constitution  to  fragment  power,  espe- 
cially the  power  to  define  and  enforce  the 
criminal  law.  among  different  departments 
and  Institutions  of  government  In  the  hope 
that  each  would  tend  to  operate  as  a  cheek 
on  the  actlvlttee  of  the  others  and  a  shield 
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Similar  lar  suage  is  found  in  State  con- 
stitutions.   Truly   the    civil    jury    as   a 
means  of  reolving  civil  disputes  is  an 
American  in  titutlon. 

Whatever  ss  term,  whether  it  be  a  civil 
proceeding  ^Ith  a  criminal  penalty  at- 
tached, or  a  criminal  proceeding  from 
the  beginnin  i,  in  which  a  man  is  tried 
and  his  liber  y  is  placed  in  jeopardy,  the 
right  to  trifl  by  jury  is  sacred.  Our 
Pounding  Fa  iiers  thought  so,  and  so  de- 
clared. Wh<  are  we.  of  this  body,  not 
only  to  rests ;  it  but  to  attempt,  uncon- 
stitutionally, to  change  it,  to  abrogate  It, 
to  nullify  It? 

Mr.  Presic  ent,  I  wish  to  read  further 
statements  from  the  book  entitled 
"Judge  and  Jury,"  by  the  distinguished 
author  Dean  Joiner,  that  emphasizes  the 
sacredness  o '  the  right  of  trial  by  jury, 
and  which  discuss  various  aspects  of 
such  procee<  ings.    Dean  Joiner  said: 


J^y 


When 
assigned  to 
guidance  of 
Inally  chosen 
comm\uilty 
the  Jurors 
the  judge  to 
lack  of  bias 
challenged 
Twelve  are 
are  sworn  to 
Issues  in  the 


ue 
ar( 


aad 


a 


Mr.  Presi  lent 
the  protection 
gants  in 
right  of 
who  may  bd 
issues  Invol  ed 
staten  ent 


same 
one  is 
to  have  a 
to  accept 
and  who 
point  of 
serve  in  a 
mitted  to 
tory 
way  in 
his  case 


case  Is  ready  for  trial,  it  Is 

particular  court.    Under  the 

judge,  names  of  jurors  (Hlg- 

from  a  cross  section   of  the 

drawn  by  a  court  officer,  and 

questioned  by  the  lawyers  or 

determine  their  fairness  and 

Those  who  appear  biased,  are 

excused    from    the    case. 

fliially  accepted  as  the  jury  and 

try  fairly  and  Impartially  the 


pel  emptory 


.1  pause  to  emphasize 
which  is  afforded  to  liti- 
civil  case.    They  have  the 
challenge  of  some 
called  as  jurors  to  try  the 
in  the  litigation.    That 
.  is  true  In  cases  In  which 
of  crime  and  is  permitted 
trial.    He  does  not  have 
Juror  who  may  be  called 
qualify  from  the  stand- 
eligible  and  qualified  to 
jarticular  case.    He  is  per- 
a  number  of  peremp- 
He  participates  in  that 
_  those  who  are  to  Judge 
arki  those  who  are  to  be  en- 


accusid 
jicry 
ev  jry 
meiy 
be  ng 
I   }ai 
eiercise 
challen  ;es 
sele<ting 


trusted  with  the  power  to  inflict  punish- 
ment if  he  is  f oimd  gxiilty. 

But  if  we  deny  that  right  of  trial  by 
jury,  the  defendant  or  the  litigant,  even 
in  civil  cases — and  the  defendant  partic- 
ularly in  a  criminal  case,  or  in  a  civil 
proceeding,   which   involves  a  criminal 
penalty,  as  some  would  argue  on  the  par- 
ticular issue  here — would  be  denied  the 
choice  of  a  judge.    He  would  have  no 
choice.    He  would  be  compelled  to  ac- 
cept whoever  happened  to  be  the  judge. 
He  has  no  protection.    The  judge  may 
be  prejudiced.    There  are  just  as  many 
reasons  to  assume  that  a  judge  may  be 
prejudiced  as  there  are  to  assume  that  a 
jury  of  12  may  be  prejudiced.     So  the 
victim — and  in  some  instances  he  would 
actually  be  a  victim,  a.n  innocent  person 
charged  with  an  offense — if  he  had  no 
right  of  trial  by  jury  would  be  at  the 
mercy  of  one  man,  and  could  very  well 
be — and  we  know  from  human  expe- 
rience sometimes  he  would  be — at  the 
mercy  of  a  prejudiced  judge.    On  the 
other  hand,  if  he  is  entitled  to  a  jury 
trial,  and  is  granted  one.  as  the  Consti- 
tution says  he  has  a  right  to  have,  it  is 
not  Ukely  that  the  12  men  accepted  on 
the  Jury,  the  12  men  that  he\and  his 
counsel  participated  in  choosirw  or  ac- 
cepting, would  all  be  prejudiced  against 
him.  ( 

Assuming  one  or  two  might  be,  he 
would  have  the  opportunity  to  get  rid  of 
those  who  might  have  a  prejudice  against 
him.  Even  if  there  should  remain  on  the 
jury  one,  two,  or  more  who  entertained 
such  a  prejudice,  smd  who  would  be 
guided  by  prejudice,  and  would  render 
their  verdict  accordingly,  still  he  would 
not  be  convicted.  There  would  be  a  hung 
jury,  because  all  12  must  agree  before  a 
judflpnent  of  guilty  can  be  accepted. 
Thus,  he  has  that  protection. 

The  strangest  thing  about  what  is  hap- 
pening in  this  body  is  that  those  who 
classify  themselves  as  liberals  with  a 
measure  of  pride,  with  the  words  "I  am  a 
liberal,"  are  those  who  want  to  take  away 
this  great  protection  that  has  been  hand- 
ed down  to  us  as  a  bulwark  of  freedom. 
Why?  Is  the  pressure  that  great?  Is  It 
that  irresistible?  Does  it  have  that  much 
power  and  Influence  upon  the  decisions 
and  actions  of  Members  of  this  body? 

Mr.  President,  I  can  find  no  other  logi- 
cal reason. 

Are  we  sa3ring  now  that  we  cannot 
trust  juries  in  this  character  of  case?  If 
we  say  it  in  this  instance,  in  the  next 
instance  there  will  be  another  character 
as  to  which  Congress  will  be  asked  to 
make  an  exception  with  regard  to  jury 
trial  because  a  jury  cannot  be  trusted  in 
that  character  of  case.  Where  will  it 
end?  Are  we  by  our  actions  triggering 
into  motion  forces  that  will  ultimately 
wipe  out  trial  by  jury  for  our  children 
and  future  generations? 

This  is  an  important  hour.  Some  of 
the  press  and  others  may  ridicule  It  as 
the  hour  of  the  filibuster.  But  again  I 
assert  that  this  is  an  hour  of  decision 
that  involves  the  very  pUlar  of  a  free- 
dom we  have  enjoyed,  the  right  of  trial 
by  Jury,  which  our  Poimding  Fathers 
made  sacred  by  explicit  terms,  by  the 
letter  and  spirit  of  the  Constitution.  It 
has  given  us  life  as  a  nation,  and  has 
given  us  the  greatest  progress  that  civil- 


ization has  ever  known.  It  has  brought 
to  the  individual  the  greatest  measure 
of  protection,  freedom,  and  liberty,  that 
has  ever  been  vouchsafed  to  any  citizen 
under  any  form  of  government. 

I  do  not  propose  to  be  a  party  to  setting 
in  motion  forces  that  would  ultimately 
destroy  this  liberty  and  take  away  the 
rights  that  have  made  our  liberties 
secure. 
This  eminent  author  continues: 
Both  lawyers  are  permitted  to  explain  to 
the  jtuy  and  the  judge  what  their  case  is  all 
about.    This  is  called  an  opening  statement. 

Many  of  my  colleagues  are  lawyers. 
How  we  like  to  get  up  before  the  jury 
and,  having  faith  in  our  clients'  cause, 
lay  the  foimdation  In  the  opening  state- 
ment and  alert  the  jury  as  to  what  to 
look  for  and  expect.  I  do  not  say  that 
cases  are  won  by  an  (H>ening  statement, 
but  he  who  can  present  to  the  jury  clear- 
ly what  the  Issues  are,  and  alert  them  as 
to  what  to  expect  to  find  in  the  testimony, 
and  explain  the  Issues  and  state  what 
the  facts  of  the  case  will  be,  frequently 
sets  in  motion  the  process  which  results 
in  victory  for  his  client,  if  he  does  not 
mislead  the  jury  as  to  what  the  facts 
will  be. 

I  have  regarded  the  opening  statement 
as  very  important,  because  it  is  the  first 
time  the  lawyer  stands  before  the  Jury. 
It  is  the  first  time  he  makes  an  impres- 
sion. If  he  makes  a  bad  impression,  he 
is  handicapped  throughout  the  proceed- 
ings. If  he  makes  a  good  one,  if  he 
gains  the  confidence  of  the  jury,  he  has 
an  easier  row  to  hoe  in  the  process  of 
presenting  evidence,  arguing  objections, 
and  dealing  with  the  technical  aspects 
that  often  are  involved. 

I  continue  to  read  from  the  book: 

It  serves  the  basi^  function  that  the  pic- 
ture on  the  cover  of  a  jigsaw  puzzle  serves  for 
the  person  attempting  to  fit  the  pieces  to- 
gether. The  opening  statement  gives  a  rela- 
tively complete  picture  of  the  facts  of  the 
case  as  seen  by  the  lawyer  describing  them. 
This  permits  the  jtirors  to  have  an  orga- 
nized look  at  the  case  in  advance.  When 
the  evidence  is  introduced,  the  jvuy  will  be 
able  to  fit  together  the  various  bits  and  pieces 
into  an  intelligible  whole.  After  the  open- 
ing statements,  the  lawyers  are  permitted  to 
introduce  their  evidence. 

First  the  evidence  for  the  plaintiff  is  pro- 
duced, mainly  through  the  interrogation  of 
witnesses  who  tell  what  they  know  about 
facts  relevant  to  the  issues  of  the  case.  In 
addition  to  this,  dociunents  or  other  exhibits 
having  a  bearing  upon  the  issues  may  be  pro- 
duced. The  defendant's  lawyer  may  cross- 
examine  each  witness  or  challenge  the  docu- 
ments as  a  means  of  testing  the  correctness 
of  the  assertions  or  the  validity  of  the  docu- 
ments. It  is  the  judge  who  determines 
whether  or  not  the  evidence  shall  be  received. 

That  is  where  legal  training  is  essen- 
tial to  the  trjring  of  cases. 

After  the  plalntlfTs  evidence  Is  produced, 
the  defendant's  lawyer  follows  a  similar  pro- 
cedure. The  plaintiff's  lawyer  Is  given  the 
right  to  test  by  cross-examination. 

After  all  the  evidence  has  been  submitted 
to  the  jury  for  their  consideration,  each  of 
the  lawyers  Is  permitted  to  summarize  his 
contentions  in  a  final  statement  before  the 
jury.  Each  lawyer  attempts  to  demonstrate 
why  his  witnesses  should  be  believed,  why 
his  theory  of  the  case  has  been  proved,  and 
the  logic  of  his  contentions.  In  other  words, 
the  lawyers  at  this  point  are  assisting  the 


1\iry  In  analyzing  and  sifting  aU  of  the  vari- 
ous evidential  pieces  that  have  been  brought 
before  them.  ^^    .    . 

I^)llowing  these  final  arguments,  the  Judge 
instructs  the  jury  on  the  law  either  by  read- 
ing or  speaking  extemporaneously  to  them 
the  rules  of  law  applicable  to  the  issues  in 
the  case  and  the  facts  as  brought  out  by  the 
parties  to  the  dispute.  ^  ^^    .  __ 

It  la  from  these  instructions  that  the  Jury 
is  finaUy  jipprised  of  each  Issue  to  which 
it  must  direct  its  attention  and  is  told  of 
the  appUcable  standards  that  must  be  used 
in  deciding  these  issues. 

Having  heard  the  facts,  having  been  as- 
sisted by  the  lawyers,  and  having  been  in- 
structed on  the  law.  the  jury  retires  to  a 
private  room  to  consider  its  verdict.  The 
Jury's  obligation  at  this  point  is  to  resolve 
the  fact  disputes,  apply  the  legal  doctrines 
which  the  judge  has  mentioned  in  relation 
to  them,  and  bring  back  a  verdict  in  favor 
of  the  plaintiff  or  the  defendant.  This  ver- 
dict is  the  basis  of  the  court's  final  decision 
which  is  called  a  Judgment. 

Mr.  President,  the  procedure  is  not 
substantially  different  in  the  prosecu- 
tion of  a  person  for  crime. 

The  significant  differences  between  a  trial 
before  a  judge  and  Jury  and  a  trial  before  a 
Judge  alone  are  these: 

These  are  the  differences  as  envisioned 
and  declared  by  this  learned  author. 

One,  when  a  trial  Is  before  a  Judge  alone 
and  there  is  no  Jury  Impaneled,  the  public 
Is  not  brought  Into  the  case  and  the  obliga- 
tion of  decision  rests  upon  the  Judges 
shoxUders. 

How  much  more  true,  Uiat  is,  Mr. 
President,  when  a  man  is  charged  with 
a  crime  and  we  fail  to  bring  the  pubUc 
into  the  case.  We  try  him  by  a  judge 
alone,  instead  of  bringing  In  the  pub- 
lic—a  Jury  of  his  peers— as  reqmred  by 
the  Constitution. 

We  let  the  responsibility  fall  upon  the 
shoulders  of  one  man,  someone  who  may 
not  be  prejudiced— and  most  often,  of 
course,  he  is  not  prejudiced— but  who 
may  be  prejudiced  against  the  defendant. 
Under  those  circumstances,  the  defend- 
ant has  no  remedy.  He  is  charged  with 
a  crime.  He  is  brought  before  a  tribun^ 
of  one  person.  He  Is  compelled  to  stand 
trial  He  is  compelled  to  accept  the  ver- 
dict on  the  facts.  Whatever  the  judge 
finds  to  be  the  facts,  the  defendant  is 
compelled  to  accept  than. 

2  In  a  trial  before  a  Judge  alone  there  Is 
no  adequate  way  to  detect  unconscious  bias 
or  prejudice  on  the  part  of  the  Judge  and  to 
chaUenge  him  for  it  since  lawyers  cannot 
conduct  a  "voir  dire"  examination  of  the 
Judge,  as  they  do  the  Jury. 

The  defendant,  through  his  attorney, 
cannot  question  the  Judge  and  ask, 
"Have  you  any  prejudice?"  He  cannot  go 


"Notwithstanding   the   fact   that  your 
liberty  will  be  placed  in  Jeopardy,  you 
will  have  an  escape  from  that  threat 
only  if  you  can  get  one  judge  to  believe 
you  and  to  release  you  from  the  charge." 
Under  the  established  procedures  and 
under  the  constitutional  trial  of  a  per- 
son for  a  crime,  it  requires  not  1  per- 
son to  convict  of  guilt,  but  12  citizens— 
12  men  tried  and  true,  who  must  find 
beyond  a  reasonable  doubt  that  the  de- 
fendant Is  guilty  of  the  crime  as  charged. 
Shall  we  abandon  that  principle? 
If  today,  by  the  bill  now  before  the 
Senate,  we  can  circumvent  the  Consti- 
tution which  provides  that  a  man  shall 
have  the  right  to  a  trial  by  \\xsy,  and  do 
that  legally,  constitutionally,  and  legiti- 
mately, I  do  not  see  why  we  cannot  pro- 
vide by  statute,  by  an  act  of  Congress, 
that  guilt  beyond  a  reasonable  doubt  no 
longer  needs  to  be  proved,  that  if  we  can 
prove  only  a  strong  suspicion  we  shall  be 
Justified  in  finding  guilt. 

I  say  to  Senators  that  we  shall  be  un- 
locking a  Pandora's  box  in  the  rights 
and  guarantees  and  liberties  of  the 
American  people  if  we  enact  the  pro- 
posed legislation  in  its  present  form. 
What  will  follow,  no  one  knows.  Much 
can  follow— and  legitimately— upon  the 
precedent  that  this  bill  would  set,  if  the 
proposed  action  should  be  made  consti- 
tutional and  legitimate. 

He  goes  on  to  say,  the  third  significant 
difference: 

When  a  trial  Is  before  a  Judge  alone,  he  Is 
not  obliged  to  state  publicly  the  propositions 
of  law  on  which  he  relies  in  det«mlng  the 
case  as  he  must  do  when  he  instructs  a  Jury. 

The  judge  does  not  have  to  say  why. 
He  can  say,  "I  find  you  guilty  and  I  as- 
sess your  penalty."    If  the  Judge  wishes 
to  say  why,  he  can  do  so.    But  there  is 
no  law  to  require  him  to  do  so.    A  jury 
cannot  convict,  inflict,  or  impose  a  legal 
and  constitutional  convention  without 
the  court  having  publicly  declared  the 
law  which  is  applicable  to  that  decision 
to  the  jury's  deliberation  as  it  weighs 
the  facts  in  evidence.    But  a  Judge  does 
not  have  to  do  that. 
The  fourth  reason: 
The  decision  by  a  Jiiry  on  the  facts  Is 
reached   after  deliberation   and   dlsciisslon, 
whereas  a  decision  by  a  Judge  is  by  a  single 
man  without  the  evidence  of  discussion  with 
others. 


It  was  intended,  before  men  were  con- 
victed of  a  crime,  that  their  fellow  cit- 
izens— 12  of  them,  as  the  case  may  be — 
should  have  the  right  to  hear  the  same 
evidmce,  to  weigh  the  same  evidence, 
and  to  discuss  It  with  one  another. 

How  many  times  has  it  occurred  In  the 


Have  you  any  prejuuiuc  r     «.c  v€.-»»~-  o-        tiow  uuuiy  wiuco  i«w  *!<  vn^^/v***  w« ...  ~.-- 
Into  the  Judge's  background  to  inquire    y^jj^  box  that  men  and  wwnen  of  good 


with  respect  to  those  things  which  might 
throw  some  light  upon  his  present  state 
of  mind.  The  Judge  is  immime  from 
that.  For  a  lawyer  to  undertake  so  to 
examine  the  court  would  in  Itself  be  an 
Insult,  or  an  act  of  contempt,  for  which 
he  might  be  subjected  to  summary 
punishment. 

Mr.  President,  we  are  dealing  with 
people's  liberty,  with  their  right  to  trial, 
in  such  a  manner  that  we  are  now  at- 
tempting and  threatening,  by  the  action 
proposed  to  be  taken  In  this  body,  to  say. 


will  have  sat  through  a  trial  with  dif 
ferent  opinions  about  it,  and  yet  when 
they  met  to  consider  the  verdict  and 
reasoned  together,  and  each  heard  the 
others'  points  of  view  and  the  reasons 
therefor,  they  were  able  to  reach  the 
right  decision;  whereas  one  judge  may 
be  prejudiced,  or  may  have  a  phobia 
along  a  certain  line,  or  he  may  have  such 
strong  convictions  that  do  not  neces- 
sarily yield— honest  convictions  though 
they  may  be— to  the  weight  of  evidence 
in  a  particular  case. 


Mr.  President,  there  are  many  hazards 
in  the  one-man  Jury  system  proposed  in 
the  civil  rights  bill. 

The  fifth  reason  given  by  this  distin- 
guished author  is: 

The  decision  of  a  Juiy  is  made  by  persons 
usuaUy  representing  a  cross  section  of  the 
ccHiununity,  and  this  a  Judge  cannot  do. 
There  are  differences  that  may  be  significant 
to  discerning  persoiis  in  dictating  a  choice 
In  modes  of  trial. 

The  relationship  between  the  Judge  and 
the  jvuy  In  the  trial  of  clvU  cases  should  be 
examined  in  torms  of.  one,  the  process  of 
decision,  fact,  and  law;  and,  two,  the  process 
of  checking  and  balancing  each  other. 

Mr.  President,  if  that  is  required,  if 
that  is  standard,  and  of  the  highest  order 
in  the  trial  of  civil  cases,  how  much  more 
imperative  it  is  to  the  cause  of  Justice, 
under  processes  of  justice,  to  have  It  ap- 
ply in  criminal  cases,  even  In  criminal 
contempt  proceedings,  if  we  will,  where  a 
conviction  carries  with  it,  as  In  this  case 
under  the  present  bill,  as  much  as  a  45- 
day  Jail  sentence  and  a  $300  flne,  or  \m- 
der  the  present  amendment  a  30-day  Jail 
sentence  and  a  $300  fine. 

He    mentions    checks   and    balances. 
What  are  the  checks  and  balances?   The 
Jury  system  is  one  of  the  checks  and  or^ 
of  the  balances.     We  certainly  hay«  » 
more  wholesome  check  and  balance  if  12 
men  reach  a  decision  of  guilt  than  we 
have  when  it  is  reached  by  only  1  man. 
Certainly  the  decision  of  12  men,  finding 
a  fellow  citizen  guilty  of  a  crime,  after 
due  process  of  law  and  a  fair  and  im- 
partial trial,  carries  with  it  more  con- 
viction of  justice  having  been  meted  out 
than  when  only  1  man  makes  the  de- 
cision, however  great  and  unquestioned 
the  integrity  of  that  1  man  may  be. 

I  am  not  condemning  judges.  We  must 
have  them.  They  are  absolutely  indis- 
pensable. I  am  in  no  way  reflecting 
upon  their  character  and  Integrity.  lam 
merely  presenting  an  argximent  In  this 
cause  as  to  the  reasons  why  the  Pounding 
Fathers  believed  in  the  jury  system,  and 
the  reasons  why  we  not  only  have  no 
right  constitutionally  to  try  to  change  It, 
but  also  should  not,  even  if  we  mistakenly 
believe  we  have  the  right  constitutionally 

to  do  so.  _.„    ^. 

Mr.   TTTT.T.     Mr.  President,   will   the 

Senator  yield? 
Mr.  McCLELliAN.    I  yield. 
Mr.  HF-T-     In  line  with  the  thoughts 
so  eloquently  and  forcefully  expressed 
by    the    distinguished    Senator    from 
Arkansas,  I  invite  attention  to  further 
remarks   of   Mr.   Justice  Black   in  the 
Green  case,  which  has  been  adverted  to 
earlier  in  the  debate. 
Mr.  Justice  Black  said: 
When   the   responsibilities   <rf    lawmaker, 
prosecutor.  Judge,  jury,  and  dlsdpUnartan 
are  thrust  upon  a  Judge,  he  is  obviously  in- 
capable of  holding  the  scales  of  JusUce  per- 
fectly fair  and  true  and  refiecting  ImpartlaUy 
on  the  guilt  or  Innocence  of  the  accused. 

He  truly  becomes  the  judge  of  his  owix 
cause.  The  defendant  charged  with  crimi- 
nal contempt  is  thus  denied  what  I  had  al- 
ways thought  to  be  an  indispensable  element 
of  due  process  of  law— an  objective,  scn^u- 
lously  impartial  tribunal  to  detenalne 
whether  he  is  guUty  or  innocent  otXiM 
charges  filed  against  him.  In  the  words  of 
this  Court:  "A  fair  trial  In  a  fair  trlbuxi^  U 
a  basic  requirement  of  due  process.  I*lr- 
ness.  of  course,  requires  an  absence  of  actual 
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rial  of  cases.  But  our  syatem 
endeavored  to  prevent  even 
of  unXalmess.  To  this  end 
t>e  a  Judge  in  his  own  case  and 
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Mr.  Mc(  LELLAN.  Under  the  pro- 
posed legis  ation  it  would  be  the  trial 
Judge  who  would  issue  the  process  for 
contempt,  t  le  charge  of  contempt.  The 
same  Judge  would  sit  in  Judgment,  and 
would  decile  whether  the  defendant 
should  have  45  days  in  jail  or  10  days  in 
JaU,  and  wh  ether  he  is  to  have  a  $300  fine 
imposed  up  >n  him  or  a  $10  fine.  Those 
who  would  be  charged,  who  would  be- 
come the  si  bjects  of  the  proposed  legis- 
lation, who(  e  actions  would  come  within 
the  scope  cf  the  legislation,  and  whose 
actions  would  be  adjudicated  as  to 
whether  the  y  are  criminal — or  are  crimi- 
nal contem:  tt,  if  we  wish  to  insist  on  that 
wording — ^  ould  be  unable  to  free  thon- 
selves  tTcm.  the  shackle  of  being  tried  Iv 
their  accuser,  and  having  sentence 
passed  on  t  lem  by  the  one  who  initiated 
the  proceed  ng  against  them. 

That  is  vhat  Is  wrong  with  the  bilL 
When  something  is  done  in  the  court's 
presence,  a  id  within  the  court's  knowl- 
edge, whid:  Is  calculated  to  obstruct  the 
process  of  Justice,  the  Judge  has  the 
power  sum]  aarily  to  deal  with  the  con- 
tempt comi  iltted  in  his  presence.  That 
is  necessar:  in  order  to  uphold  the  dig- 
nity of  the  :ourt  and  to  prevent  obstruc- 
tions of  Jus  ice  by  the  willful  action  of  a 
person. 

That  is  lot  what  we  are  discussing. 
We  are  talk  ng  about  a  situation  in  which 
it  has  beer  reported  to  the  Judge  that 
scHneone  hi>s  violated  an  order  that  he 
has  issued,  >r  that  s(»neone  has  failed  or 
refused  to  <  omply  with  it,  and  the  Judge 
Issues  a  contempt  process  against  that 
person.  ch«  rging  him  with  having  c«n- 
mitted  the  offense  of  ctmtonpt.  That  is 
what  is  Inv  )lved  in  the  pr(^x)sed  legisla- 
tion. 

Thus  we  are  dealing  with  people  ac- 
cused of  a  i  rime  in  every  respect,  except 
that  the  estent  of  the  punishment  may 
be  greater  for  other  statutory^  crimes. 
The  princl  tie  of  finding  guilty  and  in- 
carcerating an  individual  and  in  taking 
from  him  fc  s  liberty  Is  the  same.  There 
is  no  dlffen  nee.  The  question  is.  Are  we 
now  ready  to  sacrifice  that  which  has 
been  preset  ired  to  us  until  this  day  as  one 
of  the  grea  est  protections  of  liberty  and 
one  of  the  n'eatest  assurances  of  Justice 
In  the  trial  of  criminal  cases? 

I  do  not  bhlnk  we  should  be.  I  doubt 
if  the  prec!  will  print  this,  because  it 
seems  not  o  be  concerned.  All  it  says 
is  that  thfe  is  a  filibuster.  Let  it  be 
called  a  filibuster,  if  that  is  what  is  de- 
sired. However,  this  is  a  battle  to  pre- 
serve and  (  efend  and  to  make  secure  a 
right  whlc  1  is  cherished  by  freemen 
everjrwhere  The  press  calls  it  a  fill- 
buster.  Tl  at  is  all  it  can  think  of.  It  is 
either  blin(  or  so  Indiiferent  to  the  con- 
sequences  hat  would  flow  from  the  op- 
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presslon  of  the  Constitution  which  Is  pro- 
posed that  it  will  not  even  print  the  real 
issue  and  discuss  it.  I  make  no  apology 
for  the  side  I  am  on.    I  am  proud  of  it. 

I  only  hope  that  we  shall  be  able  to 
command  the  persuasion  that  is  neces- 
sary to  influence  Senators  who  may  be 
wavering  today,  those  who,  upon  reexam- 
ination, are  not  proud  of  or  satisfied  with 
the  vote  they  cast  a  few  days  ago  to  deny 
Jury  trial.  I  hope  we  can  persuade  one 
or  two  of  them  to  turn  the  balance  in  the 
scales  of  justice  to  preserve  for  the  Amer- 
ican people  the  right  of  trial  by  jury. 

It  may  be  said  that  this  proposal  does 
not  interfere  with  that  right  in  any  other 
area  of  criminal  prosecution.  It  does  not 
do  so  now.  But  set  this  precedent,  make 
this  exception,  and  the  chain  reaction 
will  begin.  There  will  be  other  days 
later.  There  will  be  other  just  as  com- 
pelling reasons  to  make  another  excep- 
tion, and  still  another.  I  do  not  propose 
for  a  moment  to  countenance  such  ex- 
ceptions. There  is  no  end  that  justifies 
the  abortion  of  the  Constitution  to  bring 
about  such  a  result.  I  do  not  believe  we 
can  emphasize  too  strongly  or  too  often 
what  is  immediately  Involved  at  this  hour 
In  the  Senate. 

Mr.  HILL.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  McCLELLAN.   I  yield. 

Mr.  HUL.  I  should  like  to  conclude 
with  the  final  words  of  Mr.  Justice  Black, 
whose  opinion  confirms  so  fully  what  the 
Senator  has  so  eloquently  and  beautifully 
stated.   Justice  Black  said: 

In  my  view  the  power  of  courts  to  pxinlsh 
criminal  contempt  by  summary  trial,  as  now 
exercised.  Is  precisely  the  kind  of  arbitrary 
and  dangerous  power  which  our  forefathers 
both  here  and  abroad  fought  so  long,  so 
bitterly,  to  stamp  out.  And  the  paradox 
of  It  all  is  that  the  coxxrts  were  established 
and  are  maintained  to  provide  Impartial 
tribunals  of  strictly  disinterested  arbiters  to 
resolve  charges  of  wrongdoing  between  citi- 
zens and  citizen  or  citizen  and  state. 

Mr.  McCLELLAN.  I  thank  the  Senator 
from  Alabama. 

I  have  just  begun  to  make  this  record. 
In  the  book  from  which  I  have  been  quot- 
ing, the  author  of  which  is  the  distin- 
guished dean  of  the  University  of  Mich- 
igan, Charles  W.  Joiner,  are  some  20 
quotations  which  I  have  marked  to  place 
in  the  Rscord.  I  have  used  only  five  of 
them.  So  I  am  one-fourth  through  with 
the  great  declarations  of  principle  with 
respect  to  trial  by  Jury  that  are  con- 
tained in  this  volume. 

I  have  another  volume  from  which  I 
expect,  before  the  debate  is  concluded,  to 
X^e  some  quotations  and  discuss  them; 
but  I  wish  to  conclude  in  20  or  30  min- 
utes. Before  I  do  so,  I  should  like,  in 
the  course  of  this  address,  to  move  away 
from  the  Issue  of  trial  by  jury  for  the  mo- 
ment and  to  discuss  briefly  the  proposed 
legislation  as  a  whole.  I  do  so  because 
I  wish  to  place  in  the  Rbccmu)  an  editorial 
that  I  believe  every  Member  of  the  Sen- 
ate should  read,  an  editorial  that  I  think 
should  be  a  part  of  the  permanent  Rxc- 
ORO  of  the  debate,  for  the  enlightenment 
of  those  who  may  read  and  reread  it  in 
the  future,  as  they  try  to  find  an  explana- 
tion for  the  action  the  Senate  will  take 
on  Uie  proposed  legislation. 


The  editorial  was  published  in  the 
Arkansas  Democrat  of  Sunday,  May  3, 
1964.  The  Arkansas  Democrat  is  one 
of  the  leading  newspapers  in  my  State. 
Like  other  large  publications,  it  fre- 
quently editorializes  on  current  public 
affairs  and  the  great  controversial  Issues 
of  our  time. 

During  the  21  years  I  have  served  in 
the  Senate,  I  have  read,  and  I  may  say 
profitably  so.  practically  all  of  the  edi- 
torials that  it  has  published  during  those 
years.  I  am  convinced  that  there  is  no 
other  paper,  including  the  largest  dailies 
of  our  great  metropolitan  centers,  whose 
editorials  are  more  enlightening  and 
consistently  soimd  than  those  of  the 
Arkansas  Democrat.  And.  especially  is 
this  true  with  respect  to  its  editorials 
on  such  subjects  as  taxes,  economy  in 
government,  national  defense,  and  for- 
eign policy. 

It  has  also  published  some  profoimd 
and  convincing  editorials  on  the  cur- 
rent civil  rights  issue,  and  I  shall  pres- 
ently quote  from  one  of  its  most  recent. 
"Civil  Rights  Bill  a  Huge  Deceit." 

Before  reading  and  commenting  on 
this  editorial,  however.  I  wish  to  pay 
tribute  to  this  great  newspaper  of  my 
State  and  to  say  that  the  people  of  Ar- 
kansas are  most  fortimate  to  have  a 
publication  whose  editorial  policy  re- 
flects such  capacity  for  correct  analjrsls. 
maturity  of  Judgment,  vision,  and  wis- 
dom as  that  possessed  by  the  editors 
of  the  Arkansas  Democrat. 

Mr.  President,  this  editorial  is  most 
persuasive.  To  the  Impartial  reader  or 
listener,  it  should,  and  I  believe  does, 
carry  conviction.    I  quote  it. 

Cim.  RxoHTS  Bill  a  Hugs  Dbcxtt 

We  have  come  to  a  strange  pass  in  free 
America.  We  see  an  all-out  effort  by  the 
President  In  Congress  with  his  civil  rights 
bin  to  slip  a  noose  of  almost  boundless  Fed- 
eral power  on  the  citizen's  neck. 

The  bin  is  a  colossal  deceit.  It  Is  a  civil 
rights  bill  only  to  the  small  extent  of  appeas- 
ing the  leaders  of  a  demanding  minority  who 
too  often  take  their  foUowers  Into  defiance 
of  law,  order,  and  peace. 

Essentially,  the  bill  would  restrict  the 
rights  of  all  citizens — 

That  is  what  I  have  been  talking  about 
with  respect  to  one  area  in  which  that 
right  is  restricted.    But  I  read  (m: 

would  deeply  impair  ovir  priceless  heritage — 
personal,  business,  and  industrial  liberties. 
It  Is  appalling  that  a  national  administration 
would  strive  to  thrust  such  an  offense  on 
the  Nation. 

Opposition  Is  Ignored.  The  South  Is  in 
protest  against  this  raw.  naked  grasp  for 
Federal  poww.  Much  of  the  North  resents  it 
and  increasingly  so  as  the  bill  is  better  under- 
stood. 

But  the  administration  has  its  ears  cupped 
to  the  agitating  minority  leaders.  It  insists 
on  ramming  this  obnoxious  power  grab  down 
the  Nation's  throats.  When  in  free  America, 
has  our  Oovemment.  of.  by  and  for  the  peo- 
ple ever  so  Igpiored  them  before? 

The  National  Government  is  spending  Ml- 
llons  of  our  taxes  to  keep  communism  from 
snuffing  out  the  light  of  freedom  in  faraway 
lands.  AU  the  wisdom  and  resouroefulnesa 
It  can  muster  are  urgently  needed  to  Insure 
our  own  national  preservation  without  the 
ghastly  alternative  of  an  atomic  war. 

In  ordinary  good  sense,  the  Federal  admin- 
istration should  be  fostering  national  unity 
and  awareness  of  the  perils  that  locxn  over  us. 


196U 

But  this  civU  rights  monstrosity  distracts 
attention  from  the  Nation's  precarious  rttua- 
tlon.  It  works  against  unity  by  encouragtog 
minority  disrespect  of  order  and  authority. 
It  rouses  anger  and  resentments. 

HappUy.  Senate  resistance  to  the J>IU  p«r- 
stots.  It  should  be  encouraged  to  hold  out. 
The  bUl  should  be  defeated.  A  comi»omlae 
measure  woiild  only  open  the  door  to  restor- 
ing its  evil  features  later. 
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I  wholeheartedly  agree  with  tiie  edi- 
torial.   I  remind  Senators  that  the  pas- 
sage of  the  bill,  as  I  have  said  in  the 
Chamber  before,  would  not  appease  the 
minority  groups  who  are  damoring  for 
it     We  are  told  frankly  that  they  will 
continue  to  demonstrate:  they  will  con- 
tinue to  demand  more.    We  cannot  ap- 
pease them.   Give  them  every  power  they 
want,  and  then  see  how  they  use  It-    We 
are  dealing  with  flre  when  we  undertake 
this  sort  of  approach  to  a  resolution  or 
solution  of  the  problem. 

I  understand  that  only  yesterday  two 
of  the  leaders— I  heard  only  one—pre- 
dicted that  there  would  be  a  continua- 
tion of  the  demonstrations  of  the  char- 
acter which  we  have  heretofore  wit- 
nessed, and  that  they  would  start  soon. 
The  passage  of  the  bill  would  not  prevent 
them.  They  will  continue  to  advocate 
civil  disobedience.  Yet.  we  are  expected 
to  be  men  in  this  Chamber.  Arewemai 
or  mice?  What  shall  we  do?  Yieldto 
intimidation?   Tremble,  or  submit?   God 

forbid.  ^  , 

We  ought  to  legislate  like  statesmen, 
like  Americans,  and  put  it  on  its  merits. 
If  it  is  right,  do  It.   If  it  is  wrong,  let  us 
not  be  Intimidated  into  doing  it.    That 
Is  the  issue  that  we  confront.    Make  no 
mistake  about  what  is  behind  It.    Make 
no  mistake  about  being  able  to  compiT)- 
mlse  with  them  and  satisfy  them.    Give 
them  the  right  to  try  citizens  without  a 
Jury,  and  they  will  want  more.    Give 
them  everything  tiiat  is  in  the  bill,  and 
they  tell  you  that  it  is  totally  Inadequate 
to  give  them  the  rights  that  they  want, 
the  rights  that  take  away  the  rights  of 
others,  the  rights  that  they  claim,  the 
prlvfleges  that  they  want  which  subvert 
the  rights  of  others  and  destroy  them. 

Mr.  President,  I  am  proud  to  be  alined 
in  the  effort— with  all  of  the  power  and 
resources  that  are  reposed  in  me  by  rea- 
son of  the  position  I  hold— against  forces 
designed  to  distort  and  abort  the  Consti- 
tution in  order  to  appease  a  minority  who 
are  clamoring  for  privileges  that  would 
destroy  the  rights  of  their  fellow  citizens. 
I  shall  read  one  more  editorial.  This  is 
from  the  Arkansas  Democrat  of  Friday. 
May  8.  1964.    I  shall  read  this  editorial 
without  comment.  But  I  hope  that  those 
who  will  read  the  Rscow)  will  lend  ear, 
and  maybe  lend  their  Judgment  to  what 
the  article  says.    There  are  those  who 
may  laugh  it  off,  or  try  to,  but  It  will  not 
be  laughed  away.    The  editorial  reads: 

AWOTHBI  WABWINO  TO  ClVlL  RWHTMS 

Civil  Rights  agitators  got  another  warning 
In  Indiana's  presidential  primary  Tuesday 
that  they're  going  too  far  and  too  fast.  Ato- 
bama-s  Oovemor  WaUace  racked  up  about  80 
percent  of  the  Democratic  votes,  foUowlng  a 
similar  feat  In  Wisconsin.  t«^,.«... 

Wallace  was  running  against  Indiana  b 
Oovemor  Matthew  W.  Welsh,  just  as  ^  op- 
posed Wlsconsln-a  chief  executive.  Welah 
Jottted  It  on  Wallace.     Ministers,   church 


groups,    eduoators.    newspapers    denounced 

Yet  some  80  percent  of  Indiana  Democrats 
voted  for  the  Alabama  Governor.  Pr^^dent 
Johnson  reportedly  made  UtUe  of  ttilj. 
WaUace  got.  he  said,  less  than  20  percent  of 
the  total  vote. 

Johnson  knows  better  than  that.  He 
knows  that  5  percent  of  the  voters  c»n  rft^ 
swing  an  election.  And  20  percent  of  d««e«J- 
Ina  Democrats  In  Indiana  has  special  signifi- 
cance. For  Indiana  went  for  Nixon  over 
Kennedy  by  the  largest  percentage  of  any 

State.  ,_ 

Grant  that  Governor  Welsh,  who  won  only 
a  squeak  victory  4  years  ago.  has  lost  popu- 
larity since  because  of  his  signing  a  sales  tax 
law.  Grant,  too.  that  there's  always  a  dis- 
gruntled element  of  "aglners/' 

But  Indiana  is  a  conservative  State,  pre- 
dominantiy  peaceful  and  orderly.  And  it 
STwen  thf  tumult  and  violence  rou*^ 
throughout  the  North  by  reckless  civil  right* 
leaders,  defying  law  and  authority. 

Indliina  voters  knew  of  the  young  white 
minister  klUed  in  a  demonstration  In  Cleve- 
land— 


Mr  McCLELLAN.  Mr.  President,  up- 
on the  conditions  of  the  previous  unani- 
mous-consent order,  I  am  happy  to  yield 
to  the  Senator  from  Pennsylvania. 

Mr.  CLARK.  Mr.  President,  every  day 
since  the  filibuster  on  civil  rights  be- 
gan on  March  9,  of  this  year,  a  so- 
called  bipartisan  civil  rights  newsletter 
has  been  published.    The  one  today  in- 
cludes a  topic  entitied  "A  Short  Course 
in  Jury  Trial  'Guarantees'  in  Contempt 
Cases."    I  ask  imanimous  consent  that 
this  excerpt  from  the  bipartisan  civU 
rights  newsletter  may  be  printed  at  this 
point  in  the  Record.    I  beUeve  it  is  a 
sufficient,  short  answer  to  the  speeches 
that  have  been  delivered  today  by  both 
the  able  Junior  Senator  from  Virginia 
[Mr.  Robertson]   and  the  able  senior 
Senator  from  Arkansas  tMr.  McClel- 
lan]  upon  the  subject  of  Jury  trials. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows 


I  hear  comments  on  the  radio  and  tde- 
vlsion  about  another  incident  to  the 
South.    This  one  Is  not  mentioned. 

I  continue  to  read  the  editorial— 
of  the  schoolchUdren  led  ^to  toe  steeets  of 
NashvUle  to  taunt  and  mock  the  P?"f«- °«- 
^use.  as  one  of  their  leaders  sald.<ihelr  par- 
ents were  "scared"  to  go.  Indiana  kafw  toat 
FBI  Head  Hoover  has  said  there  la  some 
communist  infiuence  In  the  Negro  move- 

"S;  civil  rlghters  and  the  I^-S,  Senate  wm 
be  smart  to  heed  WaUace-s  vote.  It's  big 
enough  to  give  them  serious  trouble  at  the 
polls  in  Novonber. 

If  we  want  further  proof  of  that,  let 
us  look  to  our  left  to  Maryland.    What 
is  happening  there?    I  do  not  know  what 
tiie  outcome  will  be.    I  am  not  saying 
what  Maryland  should  do.    That  is  Its 
business.    But  what  was  to  be  some- 
thing that  would  be  simple  to  ignore  has 
now  become  so  formidable  and  dan8«- 
ous  ttiat  we  are  calling  upon  everybody 
we  can  get  wltii  any  prospect  of  influaice 
to  Maryland  to  come  over  there  andfeiP 
stem  tiie  tide  against  what  la  caUed  an 
totruder.  . 

Why?  Mr.  President,  the  reason  why 
Is  to  the  hearts  of  the  people.  We  can- 
not gainsay  it.  That  is  where  the  trou- 
ble is.  There  is  resentment  because  we 
are  gotog  too  far  and  too  fast. 

Aside  from  political  considerations.  It 
would  be  well  for  the  country,  it jvould 
be  to  the  best  Interests  of  our  Nation, 
and  to  the  toterest  of  preserving  our 
great  institutions  of  freedom  and  the 
Uberties  that  have  been  our  heritage 
which  we  have  cherished,  to  examtoe  the 

bill  closely.  ,  ^  .  ^^. 

Mr.  President,  I  have  completed  only 
one-fifth  of  the  remarks  that  I  have  pre- 
pared and  which  were  available  to  me 
today  If  we  wish  to  keep  the  Jury  issue 
open,  I  am  ready.  I  have  only  begun 
to  fight. 
"SHORT  cxnnax  nr  jubt  teiai.  'ouAaAinMS'  w 

OCMTKliPT  CASES" 

During  the  delivery  of  Mr.  McClbl- 
lan's  speech, 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  from  Arkansas  yield  for  a  brief 
insertion,  with  the  understanding  that 
he  win  not  lose  hla  right  to  the  floor? 


6.  A  short  course  in  Jury  trial  -guaran-, 
tees"  in  contempt  cases: 

"The  trial  of  all  crimes,  except  in  caaes  or 
impeachment,  shall  l)e  by  Jury."    (Art.  m. 

sec.2.  cl.  8.)  ■ 

"In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial."     (Sixth  amendment.) 

"In  suite  at  common  law,  where  the  value 
In  controversy  shall  exceed  $20.  the  right  of 
trial  by  Jury  shaU  be  preserved."  (Seventh 
amendment.) 

"It  is  \irged  that  those  charged  with  crim- 
inal contempt  have  a  constitutional  right  to 
a  Jury  trial.  This  claim  has  been  made  and 
rejected  here  again  and  again  •  •  •.  It  has 
always  been  the  law  of  the  land,  both  Stete 
and  P*deral.  that  the  courts— except  where 
specifically  precluded  by  stetute— have  the 
power  to  proceed  summarily  In  contempt 
matters."     (U-S.  v.  Bamett.  19«8.) 

"The  issue  we  are  dealUig  with  Is  whether 
a  lury  shaU  be  empowered  to  refuse  to  allow 
vindication  of  the  authority  of  the  court  and 
of  the  Judgment  it  has  entered  after  a  trial 
Si  tiie  m^lts  •  •  •.    The  broad  Talm«»«« 
amendment— appUcable  to  contempt  trials  of 
every  kind  in  the  Federal  courts— by  Inter- 
posing another  trlbimal- the  Jury— between 
a  court  and  enforcement  of  Ite  orders  weak- 
ens the  enforcement  of  Federal  law  through- 
out the  country.    Such  a  proposal  strikes  at 
the  integrity  of  the  Federal  courto  and  ttie 
respect  which  the  country  has  for  thrtr  de- 
cre«i.    What  is  a  court  which  »»»■»<*  ™« 
power  to  compel  obedience  to  ite  oiiitn7    It 
iTfor  this  reason  that  In  practlcaUy  all  tte 
States— including    aU    the    Stotes    of    the 
South— the  courte  are  empowered  to  pux^ 
for  contempt  without  convening  Juries.   The 
Stetes  don't   leave   their   courte   powerless. 
Why  shoxild  the  Federal  courte  be  without 
sufficient  authority?     (Department  of.  Jus- 
tice memo.) 


AxnnncxivT  mo.  bss 
iXirtog  the  delivery  of  Mr.  MoClellah's 

Mr  'STENNIS.  Mr.  President,  I  adc 
unanimous  consent  that  I  may^submit 
an  amendment  to  HJl.  7162,  tiie  ClvU 
Rights  Act  of  1963,  and  ask  that  It  be 
read,  to  provide  for  the  appointment  of 
counsel,  at  the  recjuest  of  a  defendant, 
in  certato  actions  instituted  under  au- 
thority of  that  bill.  „,Kmit 

I  ask  unanimous  consent  to  submit 
this  amendment  out  of  order. 

The  PRBSIDINa  OFFICER.    Without 
objection,  it  is  so  ordered.      ^    ^   ,      . 

Mr.  STENNIS.    Mr.  President,  I  ask 
unanimous  consent  that  the  amendmait 
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may  be  cons  dered  as  read,  instead  of 
actually  beini   read. 

The  PRESI  3INO  OFFICER.  Without 
objection,  it  i  so  ordered. 

Mr.  STEN  US.  I  do  this  to  ccMnply 
with  all  the  r  Qes  of  the  Senate. 

Mr.  CLARI  L  Mr.  President,  reserving 
the  right  to  o  sject — and  I  probably  shall 
not  object — 1  regret  I  did  not  hear  the 
Senator's  orl(  inal  request.  Does  it  have 
anything  to  <  o  with  the  civil  rights  bill? 

Mr.  STENJ  IS.  Yes;  I  have  submitted 
an  amendmei  it  to  the  civil  rights  bill. 

Mr.  CLARI  L    I  have  no  objection. 

Mr.  STEN  US.  I  thank  the  Senator 
from  Pennsyl  ranla. 

Mr.  Presid(  nt,  I  wish  to  make  a  very 
brief  stateme  it 

Mr.  Presid  ait,  nimierous  provlsi<Mis  of 
the  so-callec  civil  rights  bill  authorize 
the  Attomej  General  to  institute  and 
prosecute,  f ( r  and  in  behalf  of  the 
United  State  i,  legal  proceedings  against 
defendants  iccused  of  violating  the 
provisions  of  H.R.  7152.  In  such  cases, 
the  entire  re;  ources  of  the  Federal  Gov- 
ernment will  be  arrayed  against  the  de- 
fendant, and  It  is  only  right  and  Jvist  that 
in  such  case ;  the  defendant  be  assiu*ed 
of  an  oppor  imlty  to  pr<H)erly  make  a 
defense. 

I  therefore  submit  this  amendment  to 
provide  that  n  any  proceeding  instituted 
under  the  piovisions  of  title  I,  and  in 
any  proceeding  commenced  by  the  At- 
torney Gene:  al  imder  the  provisions  of 
titles  n,  m.  V,  and  vn,  the  court  shall, 
upon  request  of  the  defendant,  appoint 
covmsel  lean  ed  in  the  law  to  represent 
the  defendant.  Upon  the  appointment 
of  such  coui  sel,  the  defendant  shall  be 
entitled  to  Ireceive  a  reasonable  at- 
torney's fee. 

Only  by  pi  ovldlng  this  protection  can 
an  defendant  who  may  be  haled  into 
court  under  he  many  provisions  of  this 
act  be  guaiemteed  an  (v>portunlty  to 
present  a  proper  defense^ 

The  PRE3IDINO  OFFICER.  The 
amendment '  rill  be  received,  printed,  and 
lie  on  the  ta  )le:  and  will  be  considered 
as  having  be<  n  read. 

The  amenpnent  (No.  582)  is  as  fol- 
lows: 


reaaoi  table 


On   page    3 
"(b)"  insert" 

On  page  4, 
the  following 

"(2)  Insert 
the  f  oUowlng 
ing    Institute*  i 
coxirt,  upon 
defendant, 
the  law  to 
at  every  8tag< 
case   a 

allowed  as  of 
ant.'." 

On   page   9 
"(b)  ".Insert 

On  page  10 
the  following 

"(2)  In  an;' 
to  this  title 
court,  upon 
defendant, 
the  law  to 
every  stage  o ' 
reasonable 
of  course  to 

On  page   1 1 
"Sec.  303.", 


line    19,    Immediately   after 

between  lines  6  and  6.  insert 

new  paragraph: 

at  the  end  of  subsection  (e) 

lew  sentence:  In  any  proceed- 

i   under  this   subeectlon.   the 

lequest  therefor  by  the  pcurty 

assign  counsel  learned  in 

represent  the  party  defendant 

of  the  proceeding,  in  which 

tble   attorney's   fee   shaU   be 

course  to  the  party  defend- 


llne   34.   Immediately   after 
(1)". 
between  lines  8  and  4,  insert 

action  commenced  pursuant 

l)y  the  Attorney  General,  the 

1  equest  therefor  by  the  party 

stall  assign  counsel  learned  in 

represent  the  party  defendant  at 

the  action.  In  which  case  a 

attorney's  fee  shall  be  allowed  as 

the  party  defendant." 

Une   11.  ImoMdlaMly  aftar 
(1)-. 
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On  page  13,  between  lines  13  and  14,  Insert 
the  following  new  paragraph : 

"(2)  In  anf  action  or  proceeding  Instituted 
tmder  this  title  by  the  Attorney  General,  the 
court,  upon  request  therefor  by  the  party 
defendant,  shall  asslgjn  counsel  learned  In 
the  law  to  represent  the  party  defendant  at 
every  stage  of  the  action  or  proceeding.  In 
which  case  a  reasonable  attorney's  fee  shall 
be  allowed  as  of  course  to  the  party 
defendant." 

On  pagfe  18,  line  17.  Immediately  after 
"Sec.  408."  Insert  "(1)". 

On  page  18,  between  lines  19  and  20,  Insert 
the  following  new  paragraph : 

"(2)  In  any  action  or  proceeding  Insti- 
tuted under  this  title  by  the  Attorney  Gen- 
eral, the  court,  upon  request  therefor  by 
the  party  defendant,  shall  assign  counsel 
learned  in  the  law  to  represent  the  party 
defendant  at  every  stage  of  the  action  or 
proceeding.  In  which  case  a  i  easonable  attor- 
ney's fee  shall  be  allowed  as  of  course  to  the 
party  defendant." 

On  page  43.  line  8,  Immediately  after  "(h)  " 
Insert  "(1)". 

On  page  43,  between  lines  10  and  11.  Insert 
the  following  new  paragraph : 

"(2)  In  any  action  or  proceeding  com- 
menced under  this  title  by  the  Commission, 
the  court,  upon  request  therefor  by  the  party 
defendant,  shall  assign  counsel  lea-ned  In 
the  law  to  represent  the  party  defendant  at 
every  stage  of  the  action  or  proceeding.  In 
which  case  a  reasonable  attorney's  fee  shall 
be  allowed  as  of  course  to  the  party 
defendant." 

AMxmnCENT    NO.    6S3 

During  the  delivery  of  Mr.  McClel- 
lan's  speech, 

Mr,  TOWER.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  It 
be  printed. 

This  amendment  Is  designed  to  exempt 
journalists  from  title  vn  of  the  civil 
rights  bill.  In  so  doing.  It  protects  the 
constitutional  principal  of  freedom  of 
the  press  by  precluding  any  bureaucrat 
from  being  in  a  position  to  order  the  hir- 
ing or  paying  of  any  writer  or  commenta- 
tor on  public  affairs. 

The  amendment  provides  that  the 
term  "employees"  In  this  bill  will  not 
include  "any  individual  who  is  employed 
in  an  editorial  capacity  involving  the 
preparation,  selection,  or  presentation  of 
the  news,  including,  but  not  limited  to, 
editors,  editorial  writers,  reporters,  jour- 
nalists, photographers,  announcers,  and 
commentators. " 

Mr.  President,  it  has  been  said  by  pro- 
ponents of  this  bill  that  the  bill  does  not 
intend  to  endanger  the  right  of  freedom 
of  the  press.  Therefore.  I  doubt  that 
any  will  have  objection  to  a  careful  spell- 
ing out  in  the  bill  of  that  intention. 

I  must  say  that  I  do  not  agree  with 
the  proponents  of  the  bill.  I  see  some 
real  dangers  to  freedom  of  the  press 
therein.  But.  since  we  all  seek  to  pre- 
serve freedom  of  the  press.  I  am  certain 
we  can  reach  agreement. 

I  feel  equally  certain  that  our  Presi- 
dent, who  has  been  interested  in  the  field 
of  Journalism,  seeks  to  preserve  freedom 
of  that  profession. 

May  I  point  out,  Mr.  President,  the 
danger  I  see? 

It  is  apparent  that  under  the  present 
title  vn  of  this  bill  any  newspaper  or 
broadcasting  station  with  25  or  more  em- 
ployees eventually  will  be  subject  to  Fed- 
eral supervision  of  hiring  practices. 
That  25  would  Include,  I  suppose,  all 


newsboys  and  country  correspondents 
thus  bringing  almost  every  small  daily 
and  almost  every  weekly  newspaper  and 
almost  every  radio  station,  and  almost 
every  television  station,  and  almost 
every  magazine  within  tiie  purview  of 
this  bill. 

We  already  have  the  example  of  the 
Motorola-Hlinois  PEPC  case  which  indi- 
cates how  an  equal  employment  com- 
mission may  approach  enforcement. 

Consider  what  might  happen  if  a  news- 
paper or  station,  or  magazine,  turns 
down  an  applicant  for  an  editorial  writ- 
ing position  who  happens  to  be  a  minority 
group  member.  Quite  aside  from  the 
fact  that  the  individual  may  not  agree 
at  all  with  the  newspaper's  editorial  pol- 
icy, a  Federal  commission  could  decide 
that  the  newspaper  discriminated  in  re- 
fusing to  hire  him  on  the  basis  of  race, 
color,  religion,  sex,  or  national  origin. 

"This  bill  admits  very  clearly  that  the 
guilty  employer — in  this  case  a  newspa- 
per entitled  by  freedom  of  the  press  to 
express  its  views— could  be  required  to 
hire  this  individual.  Or  the  newspaper 
could  be  required  to  pay  him  backpay; 
or  to  train  him  in  some  way. 

And,  if  an  FEPC  could  reach  the  un- 
usual point  of  ordering  a  businessman  to 
withhold  or  change  the  tests  by  which 
he  picks  employees,  it  also  might  reach 
the  unusual  point  of  ordering  that  a 
newspaper  print  or  a  station  broad- 
cast the  editorials  of  an  unwanted  edi- 
torial writer. 

This  bill  does  other  things  to  small 
newspapers.  Mr.  President.  It  would 
subject  small  papers  and  broadcasting 
stations  to  added  recordkeeping  quite  be- 
yond their  financial  capabilities.  It 
could  subject  them,  upon  the  decision  of 
a  single  investigator,  to  legal  costs  be- 
yond their  financial  means. 

I  have  noted  on  this  fioor  several  times 
that  I  regard  title  VII  of  this  bill  to  be 
a  field  where  State  action  is  constitu- 
tional but  Federal  action  is  not.  This 
principle  applies  to  the  Journalism  pro- 
fessions, too. 

As  a  practical  matter,  action  of  the 
States  in  supervising  employment  could 
subject  onlyja  few  journalistic  media  to 
regulation  and  investigation.  But,  it  Is 
quite  another  thing  to  contemplate  Fed- 
eral regulation  which  could  extend  to 
every  news  media  in  the  Nation,  perhaps 
simultaneously.  The  political  power 
granted  to  the  Federal  Government  over 
news  media  by  such  a  law  could  be  dev- 
astating. 

All  of  this  de^ly  concerns  me.  Mr. 
President,  and  I  therefore  hope  that  ac- 
tion can  be  taken  via  my  amendment  to 
exempt  from  titie  vn  those  employees  in 
an  editorial  capacity  on  our  Nation's  vital 
news  media. 

Freedom  of  the  press  Is  a  right  for 
which  Americans  fought  even  before  our 
Declaration  of  Independence.  It  Is  a 
freedom  that  perhaps  more  than  any 
other  illustrates  and  preserves  the  differ- 
ence between  our  society  and  the  so- 
cieties of  Asia  and  Africa.  It  Is  the  first 
freedom  suppressed  by  those  with  dicta- 
torial designs. 

All  Americans  would  agree  that  free- 
dom of  the  press  must  be  preserved  at 
any  cost  and  at  any  effort    I  offer  here 
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today  a  chance  to  guard  ttiat  right  which 
will  require  littie  effort  on  the  part  of 
this  Senate.  But,  it  is  an  effort  of  which 
both  the  Senate  and  the  Nation  can  be 
deeply  conscious  and  deeply  satisfied. 

Let  us.  therefore,  carefully  provide  and 
specifically  spell  out  in  this  bill  that  it  Is 
not  intended  by  this  Senate  to  restrict 
the  right  of  American  Journalists  to 
comment  in  any  way  they  like  upon  pub- 
lic a^alrs.  A  constitutional  principal 
made  virtually  total  by  the  recent  Su- 
preme Court  decision  on  libel. 

Let  us.  therefore,  carefully  provide 
and  specifically  spell  out  in  this  bill  that 
It  is  not  intended  by  this  Senate  to  re- 
strict in  any  way  the  hiring,  promotion, 
or  utilization  of  any  person  who  may  be 
Involved  in  reporting  of  or  comment  on 
public  affairs  and  indeed  upon  the  affairs 
of  this  very  Senate. 

It  is  the  right  of  American  Journalists 
to  comment  about  us  public  officials  In 
any  way  they  want.  If  they  wish  to  at- 
tack us  on  the  ground  of  race,  color,  reli- 
gion, sex,  national  origin,  or  for  any 
other  reason,  they  have  the  right  to  do 
so.  If  it  is  their  editorial  policy  to  do  so, 
they  have  the  absolute  right  to  employ 
anyone  they  want  who  writes  vrtth  what- 
ever bias  they  want. 

With  their  wisdom  we  can  argue;  but 
with  their  freedom  to  comment  we  can 
have  no  dispute.  Neither  have  we  any 
right  to  restrict  or  dilute  that  freedom 

of  the  press.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  virlll  lie  on  the  table. 
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RESOUNDING     SUCCESS     OF     THE 
PEACE  CORPS— THE  SCHOOL-TO- 
SCHOOL  PROGRAM 
During  the  delivery  of  Mr.  McClkl- 
lam's  speech, 

Mr.  LONG  of  Missouri.  Mr.  President, 
one  of  the  resounding  successes  of  the 
Peace  Corps  has  been  to  bring  home  the 
fact  that  U.S.  foreign  policy  is  not  just 
a  job  for  diplomats  and  soldiers. 
Through  the  Peace  Corps  we  have  dis- 
covered that  every  willing  citizen  in  every 
community  can  play  some  role  in  ad- 
vancing our  struggle  for  international 
understanding  and  peace. 

The  latest  addition  to  the  American 
people-to-people,  conunvmity-to-com- 
munity  effort  is  the  Peace  Corps  school- 
to-school  program.  Just  a  few  weeks  old, 
this  program  is  receiving  widespread 
popular  response.  Some  250  American 
community  organizations— PTA's,  Ro- 
tary clubs,  college  fraternities — ^have  vol- 
unteered to  participate  in  the  school-to- 
I  school  operations. 

'  Mr.  President,  a  recent  editorial  pub- 
lished in  the  Washington  Missourian 
points  out  the  value  of  the  school-to- 
school  idea.  Therefore,  Mr.  President, 
I  ask  unanimous  consent  to  have  this 
editorial  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rkcohd, 
as  follows: 

A  N«w  PSACB  Corps  PBOcaAM 
The  Peace  Corps,  which  haa  been  such  a 
great  success  in  so  many  cotmtriea  cS.  tlie 


world,  this  week  announced  plans  for  a 
Bchool-to-school  program  In  foreign  nations. 
•Die  plan  Is  to  build  8.000  schools  around  the 
world  In  the  next  3  years. 

Any  school  In  this  coimtry  or  parent- 
teacher  association  can  become  a  part  of  this 
program.  The  sponsoring  group  merely 
raises  $1,000.  This  money  Is  used  to  buy 
construction  materials  In  the  foreign  village 
where  the  school  Is  to  be  constructed.  The 
villagers  themselves  wiU  furnish  the  labor. 
They  wlU  be  \inder  the  supervision  of  a 
Peace  Corps  worker. 

The  11,000  will  be  sulBclent  to  put  up  a 
nice  school  with  several  clas8ro<Mns.  Mate- 
rials In  most  of  these  underdeveloped  coun- 
tries are  cheap,  and  labOT  wUl  cost  nothing 

at  all. 

One  of  the  first  of  these  schools  Is  nearlng 
completion  in  Casa  Blanca.  Columbia,  a 
country  which  has  a  shortage  of  40.000  claas- 
rooms.  There  are  many,  many  others  like 
It  wound  the  world.  In  many  of  these  coun- 
tries the  children  do  not  even  have  an  op- 
portunity to  finish  the  first  grade. 

The  Idea  for  the  school-to-school  program 
was  suggested  to  the  Peace  Corps  by  the 
president  of  the  Rosedale.  N.Y..  PTA-  WhUe 
attending  a  meeting  of  Government  offldala 
he  mentioned  that  the  Rosedale  PTA  raised 
$750  last  year,  and  wondered  how  the  money 

could  be  used. 
The  reply  was  "build  a  school." 
And  that's  how  the  program  was  started 
with  the  first  of  these  schools  going  up  In 

Casa  Blanca.  

This  school-to-school  program  is  the  sort 
of  foreign  aid  that  the  common  people  wlU 
imderstand.  and  deeply  appreciate.  This  is 
a  program  that  helps  the  people  of  these 
developing  nations  do  what  they  have  not 
been  able  to  do  for  themselves.  We  feel  sure 
that  If  only  a  small  fraction  of  the  foreign 
aid  money  we  have  handed  out  in  the  years 
past  had  gone  Into  projects  of  this  sort,  we 
would  not  have  to  worry  about  the  Commu- 
nists taking  over  this  or  that  country,  and 
making  gains  here  and  there. 

The  three  most  effective  weapons  against 
communism  are  education,  food,  and  oppor- 
tunities for  people  to  get  ahead  on  their  own. 
Our  foreign  aid  In  the  past  has  provided  very 
little  of  this.  The  people  In  Panama,  Colom- 
bia, Chile,  Brazil,  Java,  Borneo,  and  scores 
of  other  nations  are  Just  as  hungry  today 
as  the  day  our  foreign  aid  started. 

These  people  are  no  different  than  we. 
They  want  food  for  themselves  and  their 
families,  and  they  want  an  opportunity  to 
earn  what  they  get.  They  are  not  Interested 
In  handouts.  For  years  and  years  now  we 
have  promised  them  a  better  life  to  come, 
but  our  promises  have  come  to  nothing. 
That  Is  one  reason  why  so  many  of  these 
people  have  faUen  for  the  Communist  line. 
Their  old  masters  have  failed  them.  Maybe 
the  new  masters  wUl  do  better.  You  cant 
argue  with  a  hungry  and  hopeless  man. 
whose  children  and  wife  are  starving,  about 
freedom  and  Independence.  He  wants  some- 
thing to  eat.  and  an  opportunity  to  earn  a 

living.  „ 

"We  are  not  interested  In  yo\ir  Govern- 
ment giving  our  Government  millions  of 
dollars,"  a  teacher  In  Thailand  told  the 
writer,  "but  we  are  Interested  in  your  Peace 
Corpsmen,  who  are  showing  us  how  to  help 
ourselves.  Our  people  have  fallen  Into  deep 
ruts,  and  need  help  to  get  out.  Show  us 
how  to  do  that,  teach  us  how  we  can  move 
ahead  by  ourselves,  and  we  will  do  the  rest. 
Your  help  and  know-how  is  far  more  Im- 
portant to  xis  than  your  dollars." 

The  Peace  Corps  has  been  one  of  oiu: 
strongest  weapons  In  the  fight  against  com- 
mimlsm,  and  the  school-to-school  program 
WlU  be  an  even  stronger  one  if  carried  out 
as  planned. 
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THE  PRESIDENT'S  WAR  ON    , 
POVERTY 
Mr.  LONG  of  Missouri.  Mr.  Presideiit, 
recently  an  editorial.  pubUshed  In  the 
Washington,  Mo.,  Citizen,  commented  on 
the  President's  war  on  poverty.    As  the 
editorial  correctly  surmised,  poverty  can 
be  defeated  only  by  the  concerted  efforts 
of  each  and  every  citizen.     It  is  not 
enough  for  the  Government  alone  to 
help;  the  imfortunate  need  the  assist- 
ance  of   their   friends   and   neighbors 
throughout  the  ooxmtry. 

I  ask  unanimous  consent  that  this  ex- 
cellent editorial  published  in  the  Wash- 
ington Citizen,  on  April  27, 1964,  may  be 
printed  in  the  Record.  •     ^^^  _^  , 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Povnrr  Amidst  Pixntt 
Last  Tuesday  noon  we  had  the  privilege 
of  listening  to  President  Johnson  In  the  rose 
garden  at  the  White  House.  He  had  a  pre- 
pared speech,  but  several  times  he  drifted  off 
to  one  of  his  favorite  subjects— war  on 
poverty  In  this  country. 

We  left  the  White  House  with  the  Impre^ 
Blon  that  President  Johnson  Is  a  man  with 
an  enormous  heart,  a  good  Christian,  a  be- 
liever In  the  Golden  Rule,  and  above  all,  a 
man  who  suffers  with  the  depressed. 

After  coming  home  we  ran  Into  a  few  peo- 
ple who  had  a  feeUng  that  the  President 
really  wasn't  sincere  In  his  war  against  pov- 
erty, and  that  there  was  a  lot  of  poUtlcs 
mixed  up  with  It.  These  people  take  the 
position  that  "nobody  ever  starved  In  this 
country."  and  that  we  have  more  food  than 
we  can  use. 

We  have  never  khbwn  of  anyone  who  ever 
starved  In  this  country,  but  we  do  know  that 
some  people  right  here  In  bur  own  area  do 
not  always  have  enough  to  eat.  We  do  not 
have  many,  but  we  do  have  some. 

President  Johnson  said  there  were  parts  of 
10  States  in  the  Appalachian  Mountain  re- 
gion where  vmtold  poverty  exists,  where  many 
people  Uve  In  shacks,  where  Jobs  are  ahnoet 
unheard  of.  where  modern  conveniences  are 
nonexistent,  and  where  hunger  and  want  are 

rampant.  .         *  *i 

It's   hard   for   the   average    American   to        / 

visualize  this.  ^     _^     ,      .   ♦w.4         * 

And  what's  even  more  disheartening  Is  thai  | 
many  of  these  people  have  never  li»<l«»e  jl 
opportimlty  to  learn  to  read  and  write.  They  • 
have  no  skills  of  any  kind  and  up  to  now  f 
have  had  no  opportunity  to  learn  skills  for 
certain  trades. 

One  of  the  Government  officials  cited  the 
case  of  a  famUy  In  eastern  Kentucky.  The 
man  was  out  of  a  Job.  hadnt  had  one  for 
years.  The  family  was  asked  if  It  »ie*aout 
hope  for  a  better  day.  The  answer  was  "Wo. 
He  no  longer  had  any  hope.    Nor  did  his 

wife 

The  man  of  the  house  was  asked  if  he 
bad  ever  considered  leaving  this  ar^  tor 
some  other  place  where  he  might  be  apie 
to  get  a  Job.  _ 

"Yes."  he  repUed.  "twice  my  wife  and  I 
talked  about  It.  But  we  could  not  go— 
we  could  not  read  the  road  signs  to  sh^ 
where  we  were  going.  We  cannot  read.  We 
never  went  to  school." 

This  example,  the  official  pointed  out, 
could  be  multiplied  a  thousand  times  ov«. 
There  were  many  people  In  this  dlsteessed 
area,  who  have  fo\md  It  necessary  to  Uve 
on  next  to  nothing,  who  have  given  up  hops 
of  anything  better  wwnlng  theh:  way. 

It  cannot  be  said  these  people  are  la«y 
and  shiftless.  Many  of  them  would  gladly 
work  10  or  12  hours  a  day  for  enough  to 
buy   bread   and  buttor  for  their  fammes. 
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Tuesday  afternoon,  in  talk- 
matter  with  Senator  &tvttxt 
Stanley  Flke,  his  adminis- 
,  It  was  pointed  out  that 
was  one  of  the  richest  in 
it 'also  had  untold  poverty  in 
,  of  Klnloch,  one  of  the 
I  lost  poverty-stricken  arecw  In 
the  Nation, 
wonder  hdw  communism  can 
and  how  strife  and  discon- 
_  so  rampant  in  a  country 
.     These  approximately  38  mll- 
1  mdemourlshed   and   living  In 
hope  long  since  gone,  provide 
leld  for  any  system  of  govern- 
_  jes  something  better, 
we  have  made  to  these  people 
anything  to  them.     They 
with   them  too  long  and  have 
A  man  wants  something 
than  promises  when  he  Is 
has  been  for  a  long  time,  par- 
hls  wife  and  little  children 
and  in  rags, 
noves  to  get  cheap  food  on  the 
hopeless  people  is  the  new  food 
\  rhlch  has  long  been  advocated 
serve  that  end,  but  which  has 
anywhere.    Maybe  it  will  this 
hope  It  does. 

I,  it  might  be  well  to  point 

ill  men  in  rags,  who  have  been 
charity,  are  bums — too  lazy 
am  a  living. 

of  these  people  would  gladly 
given  the  opportunity. 

J  prided  ourselves  In  being 

but  we  do  not  always  act 

to  our  fellow  man,  and 

him  for  something  completely 

ci  tntrol. 

president  Johnson  wins  his  war 

,  and  we  also  hope  the  people 

will  give  him  all  the  support 

B  fight. 
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WITH  RX7MANIA 
delivery  of  Mr.  McClei.- 

Mr.  President,  in  the  cur- 
of  good  feelings  with  the 


Soviet  bloc,  we  must  not  lose  sight  of 
lingering  vestiges  of  a  harsh  Stalinist 
past. 

At  this  time,  for  example,  we  are  con- 
fronted by  an  outstretched  hand  of  eco- 
nomic friendship  frwn  Communist  Ru- 
mania, while  at  the  same  time  that  coun- 
try uses  Its  other  hand  to  suppress  a 
minority  group — some  members  of  which 
have  been  mouldering  in  Rumanian  Jails 
for  many  years  as  political  prisoners. 
There  have  been  some  indications  that 
we  are  so  happy  over  the  new  look  in 
satellite  policy  that  we  may  tend  to  dis- 
regard what  still  goes  on  behind  the 
facade  of  friendship. 

I  believe  that  we  in  the  West  should 
take  advantage  of  the  opportunities  pre- 
sented in  this  situation;  we  should  act 
and  not  react  diplomatically.  It  seems 
to  me  that  Rumania  should  be  required 
to  lift  the  heavy  hand  of  oppression,  be- 
fore we  clasp  her  proffered  hand  of 
friendship.  What  more  appropriate 
time  for  us  to  secure  this  concision  than 
In  this  season  of  Rumanian  Independ- 
ence Day,  May  10,  the  anniversary  of 
Rumania's  declaration  of  independence 
from  Turkish  rule  in  1877. 

Recent  press  accounts  have  informed 
us  that  the  Rvmianians  now  are  sending 
a  special  delegation  to  this  coimtry  to 
attempt  to  negotiate  the  purchase  of  a 
ssmthetic  rubber  plant,  and  that  the  UJB. 
Government  has  indicated  its  intention 
to  give  friendlier  consideration  to  this 
request  than  it  has  to  others  in  the  past. 
According  to  the  press,  we  are  taking  a 
more  receptive  approach  in  recognition 
of  Riunania's  determination  to  stand 
apart  from  the  Soviet  Union. 

This  is  all  well  and  good,  and  I  support 
the  State  Department's  new  policy  as  far 
as  it  goes.  I  applaud  this  emergence  of 
autonomy  within  the  Soviet  bloc  and  be- 
lieve that  U.S.  policy  should  be  receptive 
to  the  current  trend.  We  should  stimu- 
late this  new  spirit  of  Independence  in 
the  satellite  nations.  And  one  way  of 
doing  this  is  by  assisting  them  in  their 
imderstandable  quest  for  economic  inde- 
pendence. I 

At  the  same  time,  however,  speaking 
as  a  former  Foreign  Service  officer  who 
served  behind  the  Iron  Curtain  and  who 
visited  Rumania  for  several  weeks,  I  must 
hasten  to  reassert  the  principle  that  we 
should  not  give  away  something  for  noth- 
ing. Rumania  in  this  case  wants  and 
needs  our  exports  in  order  to  achieve 
her  own  separate  economic  status.  In 
reorienting  our  policy  and  reopening  our 
doors  to  accommodate  her  interests,  it 
seems  to  me  that  we  can  and  should 
attach  some  rather  specific  conditions 
that  would  go  beyond  Rumania's  eco- 
nomic self-interest. 

I  believe  that  we  now  have  an  excellent 
opportunity  to  promote  within  Rumania 
a  measure  of  social  and  political  liberality 
that  would  correspond  to  that  nation's 
new  attitude  of  liberality  and  expansion 
in  the  economic  realm. 

Tliere  could  be  no  better  way  for 
Rumania  to  demonstrate  this  new  spirit 
of  liberality  than  by  taking  steps  to 
reform  her  domestic  policies  toward 
political  minorities,  and  in  particular  to- 
ward the  ethnic  Hungarian  minority  re- 
siding in  the  western  sector  of  Rumania 
known  as  TransylvEUiia. 


There  have  been  persistent  and  dis- 
turbing reports  that  the  Rumanians  are 
still  practicing  outright  oppression  of 
Transylvania  Hungarians  for  alleged  or 
threatened  political  crimes  committed 
during  the  revolution  in  neighboring 
Hungary  in  1956.  At  that  time,  there 
were  sympathetic  uprisings  across  the 
border  in  Transylvania,  with  young  Hun- 
garian students  taking  an  active  role. 
In  addition,  the  Rumanian  Oovemment 
reportedly  rounded  up  and  imprisoned 
many  other  Hungarians  in  Transylvania 
in  the  fear  that  the  revolt  would  spread. 
Just  how  many  people  were  Involved  is 
not  clear;  it  is  probable  that  the  total 
ran  at  least  in  the  hundreds;  it  is  pos- 
sible that  thousands  may  have  been  in- 
volved. 

I  am  informed  that  many  of  these  peo- 
ple are  still  in  Jail,  serving  sentences  of 
as  much  as  15  years  at  hard  labor  for 
their  part  in  the  uprisings  of  1956. 
There  have  been  reports  that  some  of 
them,  who  were  schoolchildren  in  their 
teens  at  the  time  of  the  revolt,  have  been 
held  in  complete  isolation  from  their 
families  and  imder  conditions  that  have 
led  to  deterioration  in  their  health. 

What  lends  particular  irony  to  the 
Rumanian  situation  is  the  fact  that  in 
Himgary,  where  the  1956  revolutions  all 
began,  there  has  been  a  general  amnesty 
so  that  vast  numbers  of  persons  who 
participated  in  the  uprising  in  that  na- 
tion are  now  free.  We  in  the  West  can 
only  ask  why  Rumania  has  not  seen  fit 
to  do  the  same. 

It  seems  to  me  that  the  United  States 
should  take  this  occasion  to  exact  a  de- 
gree of  humanitarian  reform  as  a  con- 
dition for  normalizing  to  any  degree  our 
economic  relationships  with  this  Com- 
munist nation.  Our  terms  can  be  plain 
and  simple:  I  urge  that  U.S.  negotiators 
in  the  pending  trade  talks  with  Rumania 
insist  on  a  decree  of  general  amnesty  for 
all  political  prisoners  in  that  country  as 
a  ipinimiiTn  condition  to  the  granting  of 
UJS.  export  licenses. 

Mr.  President,  I  ask  unanimous  con- 
sent for  Inclusion  in  the  Record,  at  this 
point,  of  articles  entitled  "United  States 
and  Rumania  To  Discuss  Trade  and 
Other  Issues"  from  the  New  York  Times 
of  May  10,  and  "United  States  Studies 
Bid  of  Red  Rumania"  from  the  New  York 
Times  of  April  24;  editorials  entitled 
"American  Talks  With  Rumania,"  from 
the  New  York  Times  of  May  11,  and 
"Rumania's  Discreet  Turn"  from  the 
Washington  Post  of  April  30;  and  arti- 
cles entitled  "Rumania  Builds  Billion- 
Dollar  Steel  Mill"  from  the  Washington 
Post  of  April  12,  and  "Parley  With  United 
States  Seen  as  New  Step  in  'Quiet  Rev- 
olution' in  Rumania"  from  the  Wash- 
ington Post  of  May  10. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Ricori), 
as  follows: 

[From  the  New  Tork  Times,  May  10, 1964] 
Untteo   States   and  RxniANiA   To   Discuss 

TRAOB    AMD    OrBXB    ISSTTXS — HARRTMAK    kSO 

BVCHASBST'S  EcoHOinc  CBiEr  To  OstK 
Washinotok  Talk  Mat  18 — Indbpendkmt 
LUTE  CrrsD — OoiciruNiaT  Reghcx  Skkkimo 

To  PXTRCHASS  EQUIPICZMT  FOR  CHUCICAL 
iNDUSmT 

(By  Tad  SkuIc) 
Wasbinoiom.  May  9. — ^The  United  States 
and  Rumania  will  qpen  high-level  economic 


196^ 

and  political  discussions  here  on  May  18  In 
what  may  become  the  most  important  de- 
velopment affecting  Washington's  relations 
with  Eastern  Europe  since  World  War  n. 

The  announcement  that  the  two  Oovem- 
ments  had  agreed  on  wide-ranging  talks  was 
made  by  the  State  Department  here  and  si- 
multaneously by  the  Communist  government 
in  Bucharest. 

TtM  US.  annotmcement  said  "these  talks 
will  deal  primarily  with  economic  subjects, 
especially  trade,  but  will  also  cover  other 
matters  which  affect  relations  between  the 
two  coxmtries."  „  .^  ., 

The  importance  attached  by  the  United 
States  to  the  discussions  was  seen  in  the 
choice  of  W.  Averell  Hairiman.  Under  Secre- 
tary of  State  for  Political  Affairs,  to  lead  its 
delegation.  Mr.  Harrlman  helped  negotiate 
the  treaty  for  a  limited  nuclear  test  ban  with 
the  Soviet  Union  10  months  ago  in  what 
represented  the  starting  point  in  the  slow 
but  continuing  improvement  of  East-West 
relations. 

BBLATIVS  XMDCPXMDCNCB  MOTBD 
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The  Rxmumlan  delegation,  due  to  arrive  In 
Washington,  Friday,  will  be  headed  by 
Oheorghe  Oaston-Marin.  chief  economic 
planner  who  is  a  Deputy  Premier  and  chair- 
man of  the  state  planning  committee. 

UJ5.  oOcials  sought  to  emphasize  that  the 
political  effects  of  the  negotiations  should 
not  be  "exaggerated"  at  this  time  but  they 
readily  conceded  that  the  talks  might  estab- 
lish a  pattern  in  relations  with  Eastern  Eu- 
rope, "provided  that  developments  In  all 
those  coimtrles  are  appropriate." 

Riunania's  policies  of  relative  independ- 
ence from  the  Soviet  Union  and  the  country's 
often  stated  desire  to  improve  relations  with 
the  United  States  were  described  as  the 
type  of  "appropriate  developments"  that  had 
encoxiraged  the  Johnson  administration  to 
agree  on  opening  a  new  relationship  with 
the  Bucharest  regime. 

Officials  specifically  noted  Rumania's  re- 
fusal to  accept  the  economic  policy  dictates 
of  the  CJoxmcil  for  Mutual  Economic  Assist- 
ance (Comecon),  the  Soviet  bloc's  economic 
organization,  as  the  first  example  of  the 
Rumanian   Independent  policies. 

They  recalled  that  Bucharest  refused  to 
go  along  last  year  with  Comecon 's  Judgment 
that,  as  Rumania's  part  In  the  sharing  of 
labor  in  the  Communist  bloc,  she  should 
concentrate  on  petrolevun  and  farm  pro- 
'duction. 

Instead,  the  officials  stressed,  the  Rimxa- 
nlans  decided,  against  Initial  Soviet  wishes, 
to  go  ahead  with  Intensive  industrialization, 
and  notably  with  the  work  on  the  huge 
Oalatl  steelmlll.  This  is  being  constructed 
In  part  with  the  aid  of  West  European 
concerns. 

Rxunania's  effort  last  month  to  mediate 
In  the  Soviet-Chinese  ideological  quarrel 
was  cited  as  another  key  example  of  her 
Independent  policies,  quite  aside  from  the 
fact  that  the  mediation  apparently  failed. 
The  point  is,  the  officials  said,  that  Rtunania 
Is  not  fully  accepting  either  the  Soviet  or 
the  Chinese  line  but  seeks  to  advocate  an 
Independent  course  for  Communist  coun- 
tries. 

In  defining  Riunania's  policy,  attention 
was  called  to  a  statement  iMt  month  by 
the  Rumanian  Workers  (Communist)  Party 
that  "there  are  not  and  there  can  be  no 
unique  patterns  and  recipes,"  for  Commu- 
nist cotintries  and  that  "nobody  can  decide 
what  is  and  what  is  not  correct  for  other 
countries  or  parties." 

"It  Is  up  to  every  Marxist-Leninist  party, 
it  is  a  sovereign  right  of  each  Socialist  state 
to  elaborate,  choose  or  change  the  forms 
and  methods  of  Socialist  constniction,"  the 
statement  added. 

"The  strict  observance  of  the  basic  prin- 
ciple of  the  new-type  relations  among  the 
SocUUst  oormtries  is  the  primary  prereq- 


I., 


ulslte  of  the  unity  and  cohesion  of  these 
coimtrles  and  of  the  world  Socialist  system 
performing  its  decisive  role  in  the  develop- 
ment of  mankind." 

Officials  here  indicated  that  such  policies 
of  Independence,  as  exemplified  by  Rumania, 
along  with  a  stated  desire  for  improving  re- 
lations with  the  United  States,  would  be  the 
yardstick  used  by  Washington  in  determin- 
ing whether  similar  high-level  discussions 
could  be  initiated  with  the  other  East  Euro- 
pean countries. 

What  the  United  States  was  doing,  in  ef- 
fect, was  inviting  the  countries  once  regarded 
as  Soviet  sateUltee  to  Imitate  Rumania's 
example  and  embark  on  a  new  road  of  in- 
dependence that  would  further  shatter  the 
former  monolithic  unity  of  the  Communist 

camp. 

The  desirability  of  establishing  better  re- 
lations between  the  West  and  Eastern  Europe 
was  one  of  the  key  points  in  the  recent 
Washington  talks  between  Secretary  of  State 
Dean  Rusk  and  the  British  Foreign  Secretary, 
R.A.Butler.  ^ 

The  whole  question  of  Bast-West  relations, 
and  partictilarly  of  the  East  European  rela- 
tlonshlpB,  te  to  be  token  up  by  the  Mlnteterlal 
CoimcU  of  the  North  Atlantic  Treaty  Or- 
ganization at  its  semiannual  meeting  open- 
ing in  The  Hague  on  Monday. 

Exuvpean  countries  are  increasingly  active 
in  East  European  trade,  and  the  United 
Stotes  has  apparently  decided  that  It  must 
not  be  completely  left  out  In  the  developing 
new  sittiatlon  in  Eastern  Europe. 

Officiate  here  said  that  since  Rumania 
has  shown  her  Interest  in  good  retetlons  with 
the  United  Stotes.  "we  are  responding."  But. 
they  made  it  clear  Bucharest's  political  acte 
of  independence  were  a  leading  factor  in  the 
dectelon  to  make  the  response. 


[From  the  New  Tork  Times,  Apr.  24.  1964] 
United  Statis  Studdbb  Bid  or  R»)  Rpmakia — 

BucHAaxsT  SEflOMa  To  Bar  a  Stnthstic 

Rubber  Works 


Washikgton,  AprU  23.— The  United  Stotes 
te  considering  the  sale  of  a  synthetic  rubber 
works  to  Communtet  Rumania,  authoritotive 
sources  reported  today. 

ShovQd  the  sale  be  made.  It  will  represent 
a  major  change  of  course  in  US.  relations  . 
with  Communtet-bloc  ooxmtries.  going  out- 
side usxial  trade  patterns. 

Rumanian  requesto  for  various  kinds  of 
industrial  equipment  have  been  reaching 
Washington  for  several  years.  The  Inqxiiry 
for  a  complete  synthetic  rubber  plant  was 
received  after  top  members  of  the  adminte- 
tratlon  made  it  clear  that  the  United  Stotes 
would  give  carefvil  consideration  to  requesto 
from  Rimaania  in  view  of  that  covmtry's  ef- 
forts to  gain  greater  Independence  from  the 
Soviet  Union. 

RxrsK's  SPEECH  recalled 
Secretary  of  State  Dean  Rusk  said  in  a 
speech  in  February  that  Rumania  recently 
has  "asserted  a  more  Independent  attitude 
and  has  expanded  Ite  trade  and  other  con- 
taote  with  the  West." 

"It  has  token  steps  to  Improve  Ito  rela- 
tions with  the  United  Stotes,"  he  added. 
"We  are  responding  accordingly." 

No  dectelon  has  been  made  on  whether  to 
grant  the  Rumanian  request  and  license  the 
export  of  the  plant,  officiate  stress. 

Oheorghe  Gaston-Marin.  Deputy  Premier 
of  Rumania,  and  chairman  of  the  Stote 
Planning  Committee  was  invited  to  come 
to  Washington  for  direct  negotiations,  prob- 
ably in  the  near  future. 

Expert  sources  firmly  dtemlss  any  siigges- 
tlon  that  basic  national  or  International 
controte  of  strategic  trade  with  the  Commu- 
nist world  would  be  affected  by  an  eventual 
rubber  ptent  deal. 

Rimianla  te  considered  a  leading  example 
of  a  OOTunimtet  country  trying  to  loosen  Ite 
ties  with  Moscow.     In  the  economic  field 


the  Rumanians  made  It  clear  they  want  to 
expand  their  Industry,  disregarding  the  blue- 
prints of  Comecon,  the  Communist  Wocli 
Council  of  Mutual  Economic  Assistance. 

Politically,  too,  Bucharest  has  manifested 
Independent  thinking;  it  volunteered  to  seek 
recondllatton  between  Moscow  and  Pelplng, 
and  made  overtures  for  closer  relations  with 
President  Tito's  Yugoslavia. 

R\mianla  te  busUy  pursuing  trade  with 
other  Western  nations.  At  present.  Britain. 
France.  West  Germany,  and  Aiistrla  are  bid- 
ding for  the  construction  of  the  vast  Gatetl 
steel  plant,  a  project  which  Rumante  te  un- 
dertaking despite  reported  objections  by 
Moscow.  

[From  the  New  Tork  Times.  May  11,  19641 
iatMaxaM  Talks  With  RtncANia 
The  decision  of  the  United  Stotes  and 
Rumania  to  hold  political  and  economic  talks 
next  week  te  dramatic  evidence  of  the  signifi- 
cant recent  Improvement  In  relations  be- 
tween Washington  and  Bucharest.  It  te  also 
a  remarkable  Indication  of  the  ferment  now 
toklng  place  In  the  Communtet  world. 

A  year  or  more  ago  such  tolks  would  hav* 
been  Inconceivable.  The  United  Stotes  then 
regarded  Rumante  as  simply  another  Soviet 
satellite;  the  Rumanians,  for  their  part, 
would  hardly  have  dared  risk  Soviet  dtepleas- 
ure  by  such  a  bold  move  as  Independent  par- 
ticipation In  major  negotiations  with  the 
United  Stotes. 

The  agreement  to  hold  talks  implies  that 
Washington  no  longer  regards  Rumania  as  a 
supine  Soviet  satellite,  while  Bucharest  te  ap- 
parently xmworried  about  Ito  giant  neighbor's 
reaction.  The  Rumanians  presumably  be- 
lieve that  Moscow  te  now  too  entangled  in  its 
political  war  with  Pelplng  to  desire  any 
slmulteneotis  serious  political  conflict  In 
Eastern  Europe. 

It  took  ootirage  for  the  Johnson  sdmlnls- 
tratlon  to  agree  to  these  negottetlons  In  an 
election  year.  The  State  Department  te  no 
doubt  fully  braced  for  the  criticisms  likely 
to  be  voiced  by  the  rtghtwlngers  In  Congress 
and  elsewhere  who  think  that  complete  hos- 
tility te  the  only  appropriate  American  policy 
toward  any  Oommuntet-ruled  stote. 

But  the  essence  of  American  policy  toward 
Eastern  Europe  for  almost  two  decades  now 
has  been  to  encourage  the  forces  of  national 
Independence.  Today  Rumania  stands  as  one 
of  the  chief  supporters  of  the  concept  that  a 
Communtet  stote  must  be  sovereign,  not  a 
mere  vassal  of  either  Moscow  or  Pelplng. 

Premier  Oheorghe  Gheorghiu-DeJ  first 
demonstrated  hte  Independence  by  refusing 
to  bow  to  Premier  Khrushchev's  idea  on  Oom- 
muntet-bloc  economic  integration.  More  re- 
cently, the  unsuccessful  Rumanian  effOTt  to 
mediate  between  the  Russians  and  the  Chi- 
nese culminated  in  Bucharest's  publication  of 
what  already  looms  as  a  htetoric  manifesto 
of  national  communism — a  document  that 
gave  public  notice  of  the  unwilllngnees  of 
Rumania's  rulers  to  accept  dlctotlon  from 
any  other  country. 

American  support  for  greater  national  in- 
dependence In  Eastern  Europe  can  be  diown 
effectively  at  the  forthcoming  negotiations  by. 
steps  to  Increase  economic,  cvatmral.  and 
othCT  ties  between  the  United  Stotes  and  Ru- 
mante. The  goal  te  not  to  foment  enmity 
between  Rtmianla  and  the  Soviet  Union,  but 
rather  to  encourage  all  the  nations  of  Eastern 
Europe  to  assert  their  own  right  to  ** 
friendlier  relations  with  the  West. 


(From  the  Washington  (D.C.)  Post. 
Apr.  80,  19641 
Rttmania's  Discreet  Turk 
Yugostevte  broke  with  the  Soviet  bloc  in 
1948  and  Moscow  beUowed.  but  Rumante  te 
sUpplng  out  so  smoothly  that  Moscow  can 
hardly  say  a  word.    Thte  remarkable  turn  has 
been  confirmed  by  the  subUe  but  strong  de- 
claration of  Independence  which  Buchazwt 
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..K  .  «...H.  .n.     out  to  fight  a  r^mtm,  determined  foe  wlUi     ^alty  rates  are  a  wav«ing  Hne  on  a  weekly 


Mr.  PCU 
rent  roey 


Mr.  President.  In  the  cur- 
glow  of  good  feelings  with  the 


siding  In  the  western  sector  of  Rumania 
known  as  Transylvania. 


Wasbimotom.  May  9. — ^The  United  States 
and  Rumania  wUl  open  high-level  economic 


Sdclallat  oountrle.  18  the  primary  prereq-     ues  witn  nlo^^.    ^  -« 
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Issoied  and 
day. 

Coolly,  the 
die  ground  between 
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the  watershed  1 
the  Rxu8ian£, 
economic  iin  t 
explained  the  ir 
that    Integra 
Into  a  notlor 

The    Btmunlan 


bi  oadcast  to  the  world  the  other 


movi  ment. 
In  terete 


largely  In 
munlst 
tlonal 

platform  on 
chose,  coiild 
one  country 
the  self 
mediate  the 
one  conclude^ 

The  slow 
suit  well  th< 
helping  hand 
display  an 
In  Its  acts, 
tlcated  wordi 
accept  the 
rope  has 
aid  under 
Yugoslavia 
the  discreet 
It  Is  equally 


Eliunanlans  staked  out  the  mid- 
Moscow  and  Pelplng  and 

national  right  to  occupy  it.   On 

issue  between  themselves  and 

that  of  integration  Into  an 

dominated  by  Moscow,  they 

refusal  on  the  candid  grounds 

Ion   would    "turn   sovereignty 

without  any  content." 

statement    was    phrased 
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tetms  of  the  international  Com- 

not   of  specifically  na- 

thus  it  had  the  look  of  a 

which  other  coimtrles.  If  they 

stand,  not  of  a  banner  waved  by 

I  lone.   The  statement  also  made 

flatt  iring  suggestion  that  Riimania 

ilno-Soviet  dispute.    Bucharest, 

is  feeling  Its  oats, 
iimanlan  pivot  wotild  seem  to 
American  policy  of  offering  a 
to  CJommunist  countries  which 
cerest  in  limited  independence, 
tl^ough,  in  contrast  to  its  sophis- 
Washlngton  has  been  slow  to 
(Opportunities  that  East«m  Su- 
it is  one  thing  to  supply 
dramatic  circumstances  of  a 
1948  but  it  is  another  under 
<  onditlons  of  a  Rumania  in  1964. 
mportant.  too. 


pro'  Ided. 
tie 


[Prom  the  \fashlngton  (D.C.)  Poet.  Apr.  19, 
1964) 

RXTMANIA  "BU  LDS  BiLUON  DOIXAS  STKEI.  BCXLX. 

By  Aiiat<^  Shub) 

aAi.ATi,  Ri  lA&NiA,  April  11. — The  billion- 
dollar  steel  ( omplex  which  wrecked  Kremlin 
plans  for  Eai  t  European  integration,  and  in- 
spires Rxunai  tia's  current  bid  for  political  in- 
dependence, is  rapidly  taking  shape  in  this 
Danube  Delt  i  p<»rt. 

A  nranco-:  Irltish  team  is  already  at  work 
on  a  2-mlllla  a  ton  hot  rolling  mill,  one  of  six 
key  installat  Ions  in  the  metalliirgical  com- 
plex which,  when  cconpleted  in  1970,  will 
have  a  steel  >roduction  capacity  of  6  million 
tons — one  o\  the  largest  in  ETurope. 

The  H.  K.  ]  *erguson  Co.,  of  Cleveland.  Ohio. 
Is  competing  with  French,  British,  West  Ger- 
man, Austrl  in,  and  Swedish  firms  for  the 
rl^t  to  bui:  d  the  steel  works  which  is  the 
heart  of  the  project.  American  coking  coal, 
of  which  sojae  30.000  tons  recently  arrived 
in  this  coui  try,  may  contribute  largely  to 
the  success  i  >f  the  project. 

Rumania's  lack  of  substantial  iron  and 
coal  deposit!  was  the  principal  ca\ise  of  ob- 
jections to  t  le  Qalatl  project  on  the  part  of 
Communist  Poland,  East  Germany,  Czecho- 
slovakia, an<  the  Soviet  Union.  In  sessions 
of  the  Sovie;-bloc  Council  for  Mutual  Eco- 
nomic Assis  ance  (Comecon)  3  years  ago, 
these  coimtiles  as  well  as  others  demanded 
that  Riunaiia  drop  the  project  and  leave 
Communist  i  teelmaklng  to  them. 

Although  Russia  threatened  to  renege  on 
1960  proml«  b  to  build  key  installations  and 
supply  coal  and  iron,  Riunanian  President 
Gheorghe  C  heorghiu-DeJ  refused  to  back 
down  and  ti  med  to  the  West  for  aid. 

Now  Rum  mia  appears  to  have  succeeded 
in  persuadii  g  the  Riissians  to  honor  their 
commitment  s.  Bucharest  announced  Febru- 
ary that  th  (  Soviet  Union  would,  between 
1965  and  19  57,  deliver  the  promised  equip- 
ment for  a  1  ;ot  rolling  mill  and  a  bloomlng- 
and-slabbin|    mill. 

Observers  consider  that  this  new  commit- 
ment to  Gal  itl  was  the  price  Russia  paid  for 
the  100,000  tons  of  grain  which  ^Rumania 
shipped  dur  ng  last  fall's  Soviet  wheat  crisis. 
"Comecon,"  however,  remains  a  dirty  word 
in  Buchares  . 

The  Rum  mlans  have  already  completed 
most  of  the  project's  infrastructure — admin- 
istrative bxil  dings,  workshops,  road,  rall-sld- 
Ings  and  th  >  like.  The  focus  is  on  the  roll- 
ing mm,  be  ng  built  In  cooperation  with  P. 


Schneider  and  Davy,  United,  the  French  and 
British  firms,  and  on  assuring  futvtre  soiu-ces 
of  iron  and  coed.  Although  the  Soviet  Un- 
ion has  promised  substantial  deliveries  of 
both  raw  materials,  Rvimanian  officials  are 
currently  active  In  promoting  alternate 
sources — iron  from  Brazil  and  India,  and  coal 
from  Britain  and  the  United  States. 

The  U.S.S.R.  is  out  of  the  picture  com- 
pletely as  far  as  the  contract  for  the  key 
steel  works  is  concerned.  According  to  Ga- 
latl  engineers,  Russia's  newest  oxygen-con- 
verter steel  process  is  not  available  for  ex- 
port—even to  "Socialist"  ooimtries — while 
older  Soviet  Installations  are  not  up  to  West- 
em  standards. 

An  indication  of  the  fierce  Western  com- 
petition for  the  contract,  which  is  to  be 
awarded  this  year,  is  the  coming  visit  of 
Avistrian  Vice  Premier  Bruno  Pitterman  on 
behalf  of  the  Voest  steel  firm,  which  is  a  na- 
tionalized Indiistry.  The  Ferguson  Co.  has 
had  a  high-level  representative  visiting  here 
regularly  since  September  1962. 

The  project  at  Galatl,  which  is  not  far 
from  the  birthplace  of  President  Gheorghiu- 
DeJ,  symbolizes  Rimiania's  efforts  to  attain 
economic  growth  and  independence — efforts 
which  Western  observers  consider  have  been 
largely  successful  thus  far.  In  addition  to 
the  giant  steel  combine,  Rumanians  are  cur- 
rently at  work,  in  many  cases  with  Western 
assistance,  on  major  aluminiiun,  paper,  fer- 
tilizer and  chemical  installations.  Oil,  tim- 
ber and  grain  continue  to  earn  the  neces- 
sary foreign  exchange. 

[From  the  Washington  (D.C.)  Post,  May  10, 
1964] 

Paklet  With  Untted  States  Seen  as  New 

Step  m  Qxtixt  Revolution  in  Rumania 
(By  Murrey  Marder) 

The  United  States  and  Riunania  will  begin 
a  groundbreaking  round  of  talks  here  May 
18  in  the  "quiet  revolution"  of  growing  In- 
dependence among  the  Communist  nations 
of  E\irope. 

President  Johnson  yesterday  announced 
the  conference,  with  the  State  Department 
filling  in  some  important  details. 

The  President  said  in  New  York  that  the 
meeting  was  "another  •  •  •  effort  to  in- 
crease peaceful  contact  with  the  people  of 
Eastern  Europe  *  *  *  in  pursuit  of  a  lasting 
peace." 

What  the  United  States  is  embarking  upon 
could  have  long-range  impact  upon  East- 
West  relations. 

Unusually  high-level  delegations  have  been 
named  on  both  sides. 

W.  Averell  Harrlman,  Under  Secretary  of 
State  for  Political  Affairs,  will  lead  the 
American  negotiating  team.  Gheorghe 
Gaston-Marin,  economic  planning  czar,  is  to 
head  Rumania's  delegation.  He  is  vice  chair- 
man of  Rumania's  Coiincil  of  Ministers  and 
chairman  of  the  State  Planning  Committee. 

The  United  States  will  test  the  possibility 
of  encoTiraging  more  Rumanian  ties  with  the 
West  and  more  Independence  of  what  used 
to  be  monolithic,  Soviet-imposed  policy  in 
Eastern  Exirope. 

This  Nation  encouraged  the  same  trend  in 
Yugoslavia  after  its  break  with  the  Soviet 
bloc  in  1948,  and  in  Poland,  after  its  partial 
show  of  Independence  in  1956. 

Rumania  already  has  taken  several  steps 
toward  the  diversity  and  independence  of 
policy  among  Communist  nations  that  the 
United  States  wants  to  foster.  The  Soviet 
Union  lias  been  obliged  to  acknowledge  the 
equality  of  Communist  nations,  while  it  too 
seelcs  more  trade  with  the  West. 

Bucharest's  leaders  have  used  the  oppor- 
timity  of  rivalry  between  the  Soviet  Union 
and  Communist  China  to  resist  centralized 
Soviet  block  attempts  to  dictate  Riunania's 
economic  development. 

Rumania  adheres  to  the  Soviets'  peaceful 
coexistenc*  line.     But  it  also  has  tried  to 


operate  as  a  mediator  in  the  Slno-Soviet 
rift,  to  enhance  its  own  preference  for  Com- 
munist diversity.  Rumania  has  set  out  to 
increase  its  trade  and  associations  with  the 
West  for  the  same  reason. 

The  Rximanians  have  curbed  their  general 
obeisance  to  Moscow,  to  escape  the  satellite 
stigma,  by  eliminating  compulsory  teaching 
of  Russian  in  their  schools,  by  changing 
street  and  theater  names,  and  by  similar 
acts. 

Trade  and  other  matters,  meaning  polit- 
ical matters,  will  be  the  subject  of  the  ex- 
ploratory United  States-Rumanian  talks,  the 
State  Department  anno\uiced. 

Diplomatic  relations  between  the  United 
States  and  Rumania  are  now  at  the  level  of 
legations  headed  by  ministers,  rather  than 
embassies  directed  by  ambassadors. 

Trade  between  the  two  is  almost  insignifi- 
cant, and  there  are  many  American  legisla- 
tive barriers  against  its  expansion. 

Rumania  does  not  have  moet-favored-na- 
tion  trade  rights  with  the  United  States,  as 
do  Poland  and  Yugoslavia.  It  is  possible, 
however,  to  lift  some  trade  bars  by  adminis- 
trative action  and  Presidential  interpreta- 
tions, and  perhaps  in  the  futiure  by  legis- 
lation. 

UjS.  exports  to  Rmnanla  dropped  txam. 
$1.8  million  in  1959  to  about  $800,000 
last  year.  U.S.  imports  fell  from  $1^2  million 
to  about  $600,000  in  the  same  period.  The 
United  States  exported  such  items  as  steel, 
machinery,  antibiotics,  coal,  and  agricultural 
products,  and  Imported  walnuts,  molasses, 
and  glassware. 

The  Rvunanians  su-e  anxioxis  to  buy  syn- 
thetic rubber  production  equiiunent  and 
other  supplies  in  this  covintry. 

Rumania  has  launched  a  billion-dollar 
steel  complex  that  was  a  major  blow  to 
Soviet  plans  for  East  E^iropean  economic 
integration.  A  Franco-British  team  is  now 
at  work  on  the  huge  Installations,  with 
American  and  other  Western  firms  compet- 
ing tot  shares  in  the  project. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  distinguished  Senator  from  Rhode 
Island  yield? 

Mr.  PELL.    I  yield. 

Mr.  McCLELLAN.  I  did  not  under- 
stand the  number  of  people  who  were 
incarcerated. 

Mr.  PELL.  At  least  himdreds,  per- 
haps thousands;  and  through  my  own 
relationship  with  the  Litemational  Res- 
cue Committee,  I  know  that  the  con- 
ditions of  those  prisoners  are  deplorable. 

Mr.  McCLELLAN.  Does  the  Senator 
from  Rhode  Island  know  whether  they 
had  a  Jury  trial? 

Mr.  PELL.  I  believe  they  did  not 
have  a  Jury  trial. 

Mr.  McCLELLAN.  I  thank  the  Sen- 
ator. 

THE  ROAD  TO  ANOTHER 
DIENBIENPHU 

During  the  delivery  of  Mr.  McClbl- 
lan's  speech, 

Mr.  GRUENINO.  Mr.  President,  last 
Thursday,  May  7,  which  was  the  10th 
anniversary  of  tiie  French  disaster  in 
southeast  Asia — the  defeat  and  loss  of 
control  at  Dienbienphu— I  placed  an 
article  in  the  Record  written  by  Bernard 
B.  Fall,  which  gave  the  history  that  led 
up  to  that  tragic  event. 

I  pointed  out  that  if  we  were  wise,  we 
would  profit  by  France's  mistake  and  not 
fall  into  that  tropical  trap  in  which 
France  succumbed.  I  warned  that  if  we 
did  not  disengage  ourselves  from  the 
undeclared  war — a  civil  war — ^in  which 
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we  are  participating  with  a  steady  and 
increasing  loss  of  American  Uvea  in 
South  Vietnam — ^we  would  have  another 
Dienbienphu.  ^^      ,  . 

It  Is  a  coincidence  that  my  thought 
was  echoed  quickly  by  the  distinguished 
columnist  of  the  New  York  Times,  C.  L. 
Sulzberger,  who,  2  days  later,  ran  his 
column  in  the  Saturday.  May  9  New 
York  Times,  under  the  heading  "The 
Road  to  Another  Dienbienphu." 

I  ask  unanimous  consent  that  his  col- 
umn be  printed  at  the  conclusion  of  my 
remarks,  as  well  as  an  article  sum- 
marizing the  present  situation  in  Viet- 
nam, entitled  "The  Tragedy  of  Vietnam: 
Where  Do  We  Go  Prom  Here?"  written 
by  Helen  B.  Lamb,  a  longtime  student 
of  Asian  political  and  economic  prob- 
lems.    ,  ^^ 

The  PRESIDING  OFFICER.    Is  there 
objection  to  the  request  by  the  Senator 
from  Alaska  ?  The  Chair  hears  none,  and 
it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GRUENINO.    Mr.  President,  as  a 
further  bit  of  background  information  on 
Helen  B.  Lamb,  she  received  her  Ph.  D. 
from  Radcllfle  College  in  1943.  thereafter 
workii^  as  a  research  analyst  for  the 
Foreign  Economic  Administration  on  the 
U.S.  Government  guide  program  for  the 
American  occupation  of  Japan.     Sub- 
sequently, she  joined  the  Center  for  In- 
ternational Studies  at  Massachusetts  In- 
stitute of  Technology,  where  she  did  re- 
search on  India.   For  the  last  2  years  she 
has  been  making  an  intensive  study  of 
Vietnam  In  preparation  for  a  book  on  the 
present  crisis  there.    She  went  to  Paris 
in  1963  to  Interview  Vietnamese  political 
exiles  in  that  city,  summarizing  her  find- 
ings in  an  article  that  was  published  in 
the  Nation  entitled  "The  Paris  ExUes." 
on   August    10.    1963.     Dr.    Lamb    has 
taught  economics  at  Black  Moimtaln, 
Bennington,  and  Sarah  Lawrence  Col- 
lies, and  I  feel  she  Is  most  eminently 
qualified  to  discuss  the  situation  in  Viet- 
nam. 

Mr.  President,  we  not  only  have  no 
business  in  the  civil  war  in  Vietnam,  but 
we  have  been  there  for  a  decade  and  we 
are  doing  a  poor  job.  The  equipment  we 
are  sending  is  defective,  and  obsolete. 
Not  only  are  American  boys  djrlng,  and  no 
boys  of  our  SEATO  allies  are  fighting 
and  dying,  but  it  also  appears  that  some 
of  our  boys  are  dying  needlessly— al- 
though I  would  say  that  any  who  die  in 
that  remote  jungle  civil  war  are  dying 
needlessly.  They  should  not  be  there  at 
all. 

Today,  on  the  front  page  of  the  Wash- 
ington Daily  News,  is  published  an  arti- 
cle entitled  "How  Obsolete  Planes  Are 
Killing  .Our  Pilots."  This  article  is  by 
Jim  G.  Lucas,  a  veteran,  experienced 
Scripps-Howard  stafT  writer,  and  it  is 
written  under  the  dateline  of  Soc  Trang, 
South  Vietnam.  May  11. 
The  article  reads 
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The  Communist  yietoong  didn't  kill  Jerry 
Shank. 

His  plane  did.  ^  ^^^ .  „.    , 

Nor  did  they  kill  Bob  Brumet  of  9211  Shel- 
ton  Street,  Bethesda. 

His  plane  luiUed  him. 

Here  we  are,  the  most  powerful  nation  on 
earth,  boasting  every  day  of  our  superiority 
in  modem  arms,  and  we  send  our  yoimg  men 


out  to  light  a  ruthless,  determined  foe  with 
eqtdpment  long  psst  Its  prime.         ^  ^.  ^  ^ 

Jerry  Shank  and  Robert  N.  Brumet  died  be- 
cause they  were  ordered  to  fly  planes  that 
might  better  have  been  consigned  to  the 
scrap  heap. 

TRAXMSIS 

They  were  T-aS's.  The  "T"  stands  for 
"trainer."  and  that's  all  it  was  Intended  to 

it  was  outmoded  in  1953.  It  is  practically 
the  last  two-seated  propeller-driven  craft  in 
the  Air  Force's  Inventory. 

Yet  out  here  we've  loaded  this  antiquated 
trainer's  wings  with  500-pound  bombs  and 
napalm  so  that  if  one  is  flown  long  enough 
It's  Inevitable  that  its  wings  wlU  drop  off. 
The  men  who  fly  them  know  that. 

Politically,  of  course,  the  T-28  has  its 
points.  No  one.  Including  the  Reds,  could 
seriously  object  to  it. 

By  u^ng  it.  we're  respecting  the  armlsuoe 
terms  of  the  1964  Geneva  convention,  in  that 
we're  not  introducing  new  equipment  Into 
Vietnam. 

BODY  FOB  noor 
Also,  we  can  put  a  Vietnamese  In  the  rear 
seat,  contending  he's  a  student  pUot. 

AotxiaUy,  few  of  th«n  even  speak  Rogllsh 
and  instruction  is  nonexistent. 

But  if  a  T-28  crashes,  there  will  be  a  Viet- 
namese body  in  the  wreclcage,  and  appar- 
enOy  that's  Important  In  this  game  of  hide- 
and-seek  we're  playing  here. 
I'm  glad  I  don't  have  it  on  my  conscience. 
As  for  Jerry  Shank  and  Bob  Brumet— every 
time  they  put  their  planes  into  a  dive  they 
must  have  wondered  if  they  woxild  cc»ne  out. 
On  Aiwll  9,  Capt.  Robert  Brumet,  36,  put 
his  craft  Into  a  dive  and  it  didn't  come  out. 

His  buddies,  flying  nearby  saw  the  wings 
fall  off  and  watched  In  horror  as  the  plane 
plowed  into  the  paddles. 

They  called  over  their  radios  for  the  chop- 
pers to  come  in  and  pick  up  what  was  left. 
The  choppers  didnt  get  there  soon  enou^. 
The  Vletcong  got  there  first. 

TOBTURE 

I  hope  Bob  was  dead  when  they  foxmd  him, 
because  these  are  the  same  people  who  cere- 
moniously broke  the  arms  and  legs  of  a  dis- 
trict leader's  wife  at  Klen  Long  recently  and 
then  killed  her.  That  Is  the  kind  of  enemy 
we  face. 

We  need  equipment  we  can  coimt  on  to 
keep  us  out  of  their  hands. 

Captain  Brumet  was  fxUl  of  love  of  Uvlng 
and  as  fine  a  flghter  pilot  and  a  man  as  you 
could  want. 

On  March  24,  Jerry  Shank  put  his  ship 
Into  a  dive  between  Soc  Trang  and  Back 
Ueu  and  its  wmg  separated  from  the  fuse- 
lage. 

Jerry  was  Capt.  Edwin  O.  Shank,  27,  from 
Wlnamac,  Ind.  When  they  shipped  his  body 
back,  every  shop  and  office  In  his  home  town 
closed  for  the  day. 

Jerry  was  liked  by  everybody,  and  most 
everybody  felt  the  same  way  about  him.  He 
left  a  wife  and  four  children. 

MATS  PILOT 

Before  he  came  to  Vietnam,  he  was  a  MATS 
transport  pilot.  He  graduated  from  Notre 
Dame  in  1969  with  a  degree  in  architectural 
engineering. 

He  did  hlB  stint  in  the  Air  Force  Reserve, 
liked  it  and  decided  to  make  flying  his 
career. 

Jerry  had  one  consuming  ambition:  He 
dreamed  of  being  the  first  American  to  land 
on  the  moon.  Maybe  he  could  have  done  it. 
He  had  all  the  qualifications. 

It  makes  you  wonder  what  kind  of  ofliclal 
thinking  Justifies  taking  the  Uvea  of  two 
such  young  men— «nd  there  have  been  at 
least  two  others— and  you  make  up  your 
mind  you  will  find  out  when  you  get  home. 
Such  decisions  may  be  easy  to  come  by  In 
Washington,  where  men  are  statistics  and 


casualty  rates  are  a  wavwlng  line  on  a  weekly 
chart. 

But  they  are  harder  to  take  when  you 
know  the  brave  men  who  honestiy  fear  their 
planes— because  they  can  not  trust  the  craft 
to  do  the  Job  they  are  asked  to  do  in  their 
country's  name. 

ueplacuckmt| 
The   Pentagon   says   it   Is   replacing   the 
T-28  with  a  Navy  carrier  plane,  the  AD-8, 
more  adaptable  to  dive  bombing.    And  that 
U  good.     But  why  wait  until  now? 

Moreover,  the  Pentagon  did  not  say  when 
this  would  be  done.  And  every  day  brave 
fighting  men  take  off  frwn  Soc  Trang  In  their 
T-28'8.  hoping  the  wings  wlU  stay  glued 
untU  those  new  Jobs  get  here. 

One  of  the  things  which  Jim  Lucaa 
did  not  tell  relates  to  the  utter  hy- 
pocrisy which  sends  these  men  into  com.- 
bat  when  they  are  supposed  to  be  there 
as  advisers.    That  is  the  official  version. 
Eighteen  thousand  Americans  are  there. 
They  are  on  the  firing  line.    I  wish  that 
Mr.  McNamara,  who  has  accepted  the 
title  which  the  Senator  from  Oregon 
[Mr.  Morse]   bestowed  upon  the  war, 
when  he  said  he  was  glad  to  have  it  called 
McNamara's  war,  would  explain  why, 
after  he  has  been  in  charge  of  the  war 
for  4  years,  our  men  are  not  better 
equipped  and  why  they  are  sent  to  their 
death  in  obsolete  planes  that  come  apart 
in  the  air. 

I  also  have  an  editorial,  published  in 
today's  Washington  News,  based  on  the 
article  which  Jim  Lucas  wrote.  The  edi- 
torial reads  as  follows: 

Bravk  Mkn  BrnuTsi 
Air  Force  Capt.  Jerry  Shank  is  one  of  181 
American  fighting  men  who  have  lost  their 
Uves  In  combat  since  the  United  States  be- 
gan its  program  of  massive  assistance  to 
South  Vietnam  in  December  1961.  In  com- 
mon with  the  rest  of  these  brave  men,  Jerry 
Shank  left  a  legacy  of  heartbreak,  of  a 
widow's  empty,  endless  loneliness,  of  little 
children  for  whom  a  smiling  photograph 
must  forever  be  the  Inadequate  sulastltute  for 
a  father's  strong  arms  and  loving  counsel. 

But  Jerry  Shank  left  something  more  than 
that.  He  was  an  articulate,  angry  man,  and 
he  left  behind  a  poignant  recital  of  how 
courageous  young  Americans  are  being  be- 
trayed by  ancient  equipment  that  is  no 
longer  equal  to  the  demands  of  modern  aerial 

combat.  ^     ..    -,. 

Jim  G.  Lucas,  a  combat  correspondent  who 
has  shared  danger  and  despair  with  Ameri- 
can   troops    In   three    wars.    teUs    Captain 
Shank's  story  that  no  reader  wUl  soon  few- 
get     He  tells  it.  we  think,  with  cold  Indig- 
nation that  is  wholly  Justified.    Letters  writ- 
ten to  his  wife  by  Captain  Shank  have  been 
published  In  Life  magazine  and  in  MB.  News 
&  World  Report.    With  Jim's  stofy,  written 
from  the  Soc  Trang  airstrip  in  the  steaming, 
euerrilla-inf ested  Mekong  Delta,  they  give  a 
shocking  account  of  American  men  whose 
coinage  and  devotion  is  being  made  a  grisly 
mockery  by  obsolescent  equipment. 

Captain  Shank  died  in  a  T-28.  an  aging. 
nropeUer-driven  trainer  that  was  never  de- 
signwi  for  combat.    Loaded  with  5,000-pound 
bombs  and  napalm  tanks,  i%  cannot  indefi- 
nitely endure  the  stresses  of  repeated  dive- 
bombing  runs.    EventuaUy  the  wings  come 
off     That  happened  to  Captoin  Shank's  air- 
plane on  March  24.    On  April  9  it  happened 
to  the  T-28  pUoted  by  Capt.  Robert  Brxmaett, 
Nor  is  the  T-28  the  whole  story  of  ooxirage- 
ous  yoimg  American  pUots  being  betrayed  by 
war-weary,  obsolesoent  aircraft.    The  B-26, 
a  World  War  n  attack  bomber,  was  outmoded 
on  V-nJ  Day.    UntU  recentiy  It  was  flying 
ambat  sorties  in  Vietnam   and.  as  Jerry 
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PROrnOE  OOMMITTB) 

We  have  fewer  men  but  Jiist  as  much  pres- 
tige committed  in  Vietnam  as  France  had 
in  1954.  And  our  allies  are  of  little  more  use 
than  were  France's.  In  1954  Britain  was  pre- 
occupied with  a  Malayan  insvirrection  and, 
\intil  too  late,  the  United  States  feared  to 
intervene.  Now  France  sits  carping  on  the 
sidelines  and  Britain  is  again  preoccupied 
this  time  with  Indonesia. 

Oiur  political  alms  differ  profoundly,  but 
we  seem  to  have  learned  little  from  France's 
military  experience.  Like  the  French  we 
have  unsuccessfully  sought  to  seal  off  guer- 
rilla supply  sources.  Like  the  French  we 
have  proved  unable  to  captiire  the  allegiance 
of  the  Vietnamese  people.  The  pace  of  fight- 
ing intensifies  and  we  seem  inunutably  to  be 
heading  toward  disaster. 

A  decade  ago  we  were  telling  the  French 
that  colonialism  was  doomed  amd  could  not 
be  saved  by  military  action.  The  French  are 
now  telling  us  that  military  action  cannot 
prevent  defeat  of  our  Vietnamese  clients, 
that  neutralism  is  the  only  way  out. 

Clearly,  to  avoid  an  ultimate  defeat  that 
would  tarnish  our  prestige  and  weaken  axa 
Asian  influence,  we  must  change  our 
strategy. 

So  long  as  we  permit  the  Communists  to 
fight  according  to  their  own  rules,  to  train 
and  equip  guerrillas  in  a  northern  safe  haven 
and  then  send  them  south,  we  cannot  crush 
them.  Ova  only  hope  of  military  triumph 
and  positive  political  settlement  would  be  to 
destroy  their  aggressive  bases.  We  should 
never  contemplate  invading  North  Vietnam. 
But  it  is  time  to  announce  that,  if  aggres- 
sion is  not  stopped,  we  will  pulverize  its 
bases  and  communications. 

Counterguerrilla  action  must  be  moved 
into  the  third  dimension — an  aerial  riposte. 
The  time  for  showdown  has  come.  We  cer- 
tainly don't  want  holocaust  any  more  than 
we  wanted  holocaust  in  Cuba  18  months  ago. 
But  we  cannot  afford  a  self-defeating 
strategy. 

The  kind  of  peace  that  would  be  pur- 
chased by  South  Vietnam's  neutralization 
would  be  a  humiliating  sham.  Nevertheless, 
if  such  is  preferable  to  the  risk  of  major 
conflict,  we  shoiild  face  that  disagreeable 
truth.  Otherwise  we  must  adjiist  to  ob- 
vious realities.  There  is  no  point  pretend- 
ing that  a  continued  policy  of  neither  war 
nor  peace  can  lead  to  anything  but  an  ulti- 
mate political  repetition  of  Dienblenphu. 

Ths  Tsaodt  or  Vietnam  :  Whxbs  Do  Wk  Oo 
Fbom  Hbu? 

I  (By  Helen  B.  Lamb) 

President  Lyndon  B.  Johnson  in  a  speech 
to  a  labor  conference  in  Washington,  D.C., 
on  March  23. 1964: 

"The  people  of  the  world,  I  think,  prefer 
reasoned  agreement  to  ready  attack.  And 
that  is  why  we  must  follow  the  Prophet 
Isaiah  many,  many  times  before  we  send 
the  Marines,  and  say.  'Come  now  and  let 
us  reason  together.' 

"And  this  is  our  objective — the  quest  for 
peace  and  not  the  quarrels  of  war.  •  •  • 

"In  every  trouble  spot  in  the  world  this 
hope  for  reasoned  agreement  Instead  of  rash 
retaliation  can  bear  fruit." 

Why  are  Americans  fighting  and  dying  in 
faraway  Vietnam?  Are  we  anxious  to  pro- 
tect American  investments  there?  Does 
South  Vietnam  have  strategic  raw  materials 
which  our  Oovemment  thinks  we  need?  Is 
the  country  within  the  perimeter  of  UJS.  de- 
fense and  security?  The  answer  to  all  these 
questions  is  "No."  Then  why  have  we  poured 
first  billions  of  dollars  and  now  18,000  Ameri- 
can troops  into  South  Vietnstm? 

The  official  U.S.  position,  as  expressed  re- 
peatedly by  President  Johnson,  Dean  Rusk, 
and  others,  has  been  that  we  are  there  be- 
cause we  want  to  "help"  South  Vietnam,  we 
want  to  preserve  "freed<Mn"  in  South  T^et- 


nam.  stop  "aggression"  against  South  Viet- 
nam, and  that  our  troops  were  "invited"  to 
come  to  South  Vietnam  as  "advisers"  by  the 
duly  recognized  Government  of  South  Viet- 
nam. 

These  reassuring  bromides  emphasizing  our 
noble  Intentions  cannot  conceal  certain  stub- 
bom  facts.  We  are  taking  sides  in  a  strictly 
Vietnamese  civil  war.  We  are  the  only  for- 
eigners directly  engaged  in  this  war.  The 
South  Vietnamese  Oovenunent  which  we  are 
BO  eager  to  protect  is  virtually  our  own  crea- 
tion, as  Senator  Watkk  Mobsk,  Democrat,  of 
Oregon,  has  recently  pointed  out.  The  Oov- 
emment of  Ngo  Dinh  Diem  which  "invited" 
our  military  forces  into  South  Vietnam  was 
thoroughly  exposed  to  the  entire  world  as 
one  which  did  not  represent  the  will  of  the 
South  Vietnamese  people,  but  the  power- 
grabbing  proclivities  of  Diem's  own  family 
clan.  Since  the  execution  of  Diem  by  his 
own  officers,  rival  military  factions  have 
fought  for  power — ^that  Is,  for  American 
largesse,  which  keeps  the  generals  in  power 
and  the  war  going. 

American  public  opinion  Is  beginning  to 
question  the  huge  outlays  of  f\inds  and  the 
sacrifice  of  American  boys  for  the  sake  of 
propping  up  xuipopular  "strongmen"  who 
cannot  defend  themselves  from  their  own 
people  and  so  cling  desperately  to  mb.  Sena- 
tor Ernest  ORVEinNG,  Democrat,  of  Alaska, 
addressed  the  Senate  on  March  10,  concerning 
UJS.  military  involvement  in  South  Vietnam, 
and  concluded:  "This  is  a  fight  that  is  not 
our  fight  into  which  we  shoiild  not  have 
gotten  in  the  first  place.  The  time  to  get 
out  is  now  before  the  fxirther  loss  of  Ameri- 
can lives."  Senators  Allen  J.  Eixxnseb, 
Democrat,  of  Louisiana,  and  Mobse  have  ex- 
pressed substantial  agreement  with  him. 
Others,  including  Senator  E.  L.  BAarLnr, 
Democrat,  of  Alaska,  and  Majority  Leader 
Mike  Mansfield,  have  urged  that  we  welcome 
President  de  OauUe's  effort  to  bring  about  a 
negotiated  settlement. 

HOW  THE  WAS  8TABTD 

How  did  this  endless  Vietnamese  civil  war 
start?  The  successive  beleaguered  govern- 
ments of  South  Vietnam  have  been  chal- 
lenged by  the  revolutionary  forces  of  Viet- 
namese nationalism.  These  forces  are 
intent  on  the  overthrow  of  any  and  all  right- 
wing  governments  which  are  tied  to  Ameri- 
ca's apron  strings.  We  call  the  guerrilla 
fighters  Communists  (Vietcong).  Actual- 
ly, the  overwhelming  majority  of  these  revo- 
lutionary fighters  are  not  Commimlsts  and 
the  program  they  are  fighting  for  is  not  a 
program  to  establish  a  Communist  regime. 

Originally,  back  in  1045,  when  the  war 
started,  it  was  not  a  civU  war  but  a  revolu- 
tionary war  of  liberation  from  French  colo- 
nialism. The  Vietnamese  were  led  by  the 
great  revolutionary.  Ho  Chi  Mlnh.  Viet- 
nam's leading  Nationalist  and  Commimist. 
He  organized  the  Viet  Mlnh.  a  coalition  of 
different  Vietnamese  political  parties  and 
Interests  commanding  widespread  support 
among  the  Vietnamese,  conservatives  as  well 
as  radicals.  Even  the  Vietnamese  Catholic 
hierarchy  in  North  Vietnam  supported  Bbl 
revolution. 

From  1947  on.  the  United  States  tried  to 
convert  this  struggle  for  independence  from 
French  rule  into  an  ideological  war  between 
rival  rlghtwing  and  leftwlng  Vietnamese 
factions.  To  do  this,  the  United  States 
evolved  a  double  strategy.  We  tried  simul- 
taneously both  to  help  the  French  defeat 
the  revolutionary  Viet  Mlnh  and  to  force 
the  French  to  grant  formal  independence  to 
a  conservative  Vietnamese  faction.  Tills 
faction  was  built  aroimd  the  reinstated  Viet- 
namese Emperor.  Bao  Dai.  who  had  oblig- 
ingly served  as  puppet  head  of  Vietnam 
under  the  French  colonial  regime,  as  well  as 
under  the  Japanese  occupation  during  World 
War  n.  but  had  abdicated  in  favor  of  the 
revolutionary  Viet  Mlnh  In  1945.    Our  dou- 
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ble  strategy  was  bound  to  fail  b^««j*  ^^ 
contradictory.  The  more  we  helped  »• 
French  against  the  Vletminh  the  less  likely 
were  the  French  to  relinquish  their  hold  on 
Vietnam. 

VIETNAM'S  OEOaOB  WASHmOTOH 

In  the  end,  the  French  were  forced  out  of 
Vietnam  but  not  by  oiu-  preachments.    They 
were  defeated  by  the  Vletminh  at  Dienblen- 
phu because  the  Vietnamese  people  agreed 
with  the  Vletminh  that  the  war  was  a  war 
of  national  liberation  from  French  domina- 
tion.   And  they  did  not  believe  the  United 
States-French-Bao  Dal  claims  that  France 
wovUd  give  Vietnam  tme  Independence  or 
that  Bao  Dal   was   a   genuine  Vietnamese 
patriot  to  whom  all  Vietnamese  should  raUy. 
Instead  of  turning  against  Uncle  Ho,  as  Ho 
Chi  Mlnh  is  affectionately  called,  very  many 
Vietnamese  loved  and  revered  him  as  th^ 
great  national  hero,  fought  for  him,  worked 
for  him,  and  carried  on  their  backs  the  sup- 
pUes  for  his  army.     He  is  the  Vietnamese 
George  Washington.    TO  the  end,  Bao  Dai 
was  regarded  as  a  French  puppet  and  what- 
ever concessions  were  grudgingly  made  to  his 
government  by  the  French  were  attributed 
not  to  the  magnanimity  of  the  French  but  to 
the  strength  of  the  Vletminh. 

Following  several  years  of  stmggle  with  no 
outside  assistance  Ho  Chi  Mlnh  finaUy,  after 
1949,  got  some  help  from  Communist  China, 
but  it  was  a  tiny  trickle  compared  to  the 
avalanche  of  aid  that  the  French  and  Bao 
Dal  got  from  the  United  States.    The  United 
States  poured  over  a  bUllon  dollars  worth  of 
military  aid  and  defense  support  Into  the  war 
at  that  time,  thus  making  the  French— Bao 
Dal  army  Infinitely  better  equipped  than  Ho 
Chi  Minh's  peasant  troops.    This  American 
aid  merely  prolonged  the  agony  and  greatly 
added  to  the  casualty  lists  for  both  France 
and  Vietnam.    It  did  not  alter  the  outcome. 
As  the  war  dragged  on,  the  French  became 
weary  and  reluctant  to  continue  the  fight- 
ing.    They  were  alienated  by  what  some 
Frenchmen   suspected   were   America's   ef- 
forts to  displace  them  In  Indochina.    The 
French  press  questioned  why  French  lives 
should  be  lost  in  America's  anti-Commimist 
crusade.    To  keep  the  war  going,  the  United 
States  offered  a  greatly  expanded  military  aid 
program.    But  the  French  will  for  peace  pre- 
vailed and  a  peace  conference   was  finally 
schedxUed  In  the  spring  of  1954  at  Geneva, 
attended  by  all  the  great  powers,  even  Inter- 
mittently by  the  United  States,  thoxigh  the 
Elsenhower  administration  hoped  it  wotild 
fail. 

HO   M*»«S  CONCESSIONS 


It   did   not   fall.    Ho   Chi   Mlnh,   a  past 
master  at  negotiation  and  compromise,  made 
significant  concessions  in  OTdra:  to  achieve  a 
settlement.    These  concessions  were  the  pro- 
visional partition  of  Vietnam  at  the  17th 
Parallel,  an  Important  facesavlng  device  for 
the  French  as  It  aUowed  them  to  regroup 
thely  troops  temporarily  in  South  Vietnam 
rather    than    surrender    to    the    Vletminh. 
No  Vietnamese  wanted  this  partition.    Even 
the  Bao  Dai  delegation  was  against  it.    Two 
reasons  Impelled  Ho  Chi  Mlnh  to  make  this 
concession.    First,   the   United   States   was 
threatening  to  expand  the  war  and  had  of- 
fered Prance  the  use  of  the  atomic  bomb. 
And  second,  the  partition  Itself  was  supposed 
to  be  temporary. 

The  Geneva  accords  stipulated  that  with- 
in 3  years  French  troops  had  to  withdraw 
from  South  Vietnam;   and  that  the  provi- 
sional governments  of  the  two  aones,  the 
north  under  Ho  and  the  south  under  Bao 
Dal  and  his  Prime  Minister,  Diem,  had  to 
give  way  to  a  new  all-Vietnamese  Govern- 
ment, freely  chosen  in  a  nationwide  elec- 
tion supCTvised  by  the  International  Control 
Oommission   set   up   to   police    the    agree- 
ments.   The  United  States  alone  among  the 
great  powers  refused  to  endorse  the  Geneva 
accords,  tho\i^  we  did  at  that  time  go  on 


record  as  opposing  the  overthrow  of  these 
agreements  by  fMce. 

WHAT  PABTinON    BCXANS 

After  Geneva,  it  soon  became  apparent 
that  the  United  States  planned  to  subvert 
the    Geneva    accords    by    subtle.    Indirect 
means   such   as   the   formation   of   SEATO 
(Southeast  Asia  Treaty  Organization),  and 
to  continue  the  struggle  under  a  different 
guise.    We  refused  to  accept  the  verdict  of 
history.    Our  side,  the  French-Bao  Dal  team, 
had  lost.    But  vre  did  not  let  them  settle 
down  peacefuUy  to  carry  out  the  agreements. 
How  would  we  Americans  have  felt  If  at 
the  end  of  our  own  ClvU  War  between  the 
States,  a  foreign  power  had  said  to  the  de- 
feated southern  leaders,  "We  will  support 
you:   we  will  help  you  get  ready  to  fight 
again;  you  can  Ignore  the  peace  terms  and 
we  wlU  back  you  up.    With  our  help  you 
can  get  your  secession  after  all;  the  South 
shoxUd  be   a  separate   coxmtry   because  Its 
Institutions  and  Ideology  are  fundamentaUy 
opposed   to   those  of  the   North."    This   Is 
precisely    what    we   have    done    In    South 
Vietnam. 

This   American   policy   of   Instating   that 
Vietnam  be  permanently  cut  In  two  at  the 
17th  Parallel  with  no  Intercourse,  not  even 
trade,  between  the  antl-Communlst  south 
and  the  Communist  north,  outrages  Viet- 
namese patriotism  because  it  violates  the  In- 
tegrity of  Vietnam  and  threatens  Its  very 
survival  as  an  independent  state.    Instead  of 
one  strong  country  it  creates  two  weak  ones, 
neither  of  which  Is  viable.    North  Vietnam 
needs  the  sxirplus  rice  from  the  south,  and 
South  Vietnam  needs  coal  and  industrial  raw 
materials  from  the  north.     Thtis  the  total 
divorce   of  North  and  South  Vietnam  has 
forced  each  half  to  turn  elsewhere  for  trade 
and  aid.  North  Vietnam  to  the  Communist 
bloc  and  South  Vietnam  to  the  United  States. 
This  precarious  dependence  on  great  pow- 
ers, which  belong  to  different  power  blocs, 
and  are  locked  in  conflict  with  each  other, 
fills  thoughtful  Vietnamese,  whatever  their 
politics,  with  great  anxiety  for  the  future  of 
their  nation.    Vietnam  is  a  small  country  at 
best  and  suffered  in  the  past  a  thousand 
years   of   Chinese    domination.     The   Viet- 
namese expelled  the  Chinese  In  A.D.  939  and 
maintained   their  Independence  except  fw 
short  interludes  untU  the  French  conquwrt 
beginning  In  1858  and  ending  In  1954  with 
the  coimtry's   partition.     This  division,   so 
frought  with  danger  for  the  Vietnamese  peo- 
ple, is  like  a  time  bomb. 

WHAT     PRICE     CONmONTATION? 

The  American  policy  of  maintaining  ten- 
sion in  this  area  through  a  hostile  confron- 
tation between  North  and  South  Vietnam 
has   created  In  South   Vietnam   a   country 
which  cannot  possibly  stand  on  Its  own  feet. 
South   Vietnam  has   a   smaller   population 
than  North  Vietnam.    The  role  the  United 
States  assigned  to  South  Vletoam  was  that 
of  virtually  declaring  war  on  North  Vietnam. 
South  Vietnam  cut  off  all  trade  and  normal 
relations  between  the  two  zones,  making  It 
necessary  to  build  a  military  establishment 
vray  beyond  the  capacity  of  South  Vietnam  s 
own  slender  resources.    South  Vietnam  has 
thus  become  chronically  dependent  on  the 
United  States.    In  consequence,  the  leaders 
of  South  Vietnam,  from  Ngo  Dinh  Diem  on. 
have  had  to  bear  a  double  cross,  the  cross 
of  being  called  American  puppets  Mid  the 
cross  of  being  held  responsible  for  the  con- 
tinued partition  of  their  country. 

In  addition  to  everything  else  that  Is 
wrong  with  a  policy  that  Insists  on  creating  a 
sanitized  antl-Communlst  bastion  of  the 
free  worid  out  of  South  Vietnam,  this  poUcy 
of  the  United  States  made  civil  war  m  tne 
south  inevitable.  Why?  Because  it  Involved 
a  vigorous  effort  to  root  out  all  pro-Ho  cm 
MliS  sentiment  in  the  south  where  he  had 
and  stUl  has  much  support.  In  fact,  btfore 
1954  large  areas  of  the  south  had  been  gov- 


erned by  the  Vletminh,  which  had  already 
put  through  agrarian  land  reforms.  Diem* 
government  tried  to  turn  ttoe  clock  baA 
With  Diem's  army,  sent  into  the  countrysJde 
to  purge  aU  those  who  had  helped  the  Vlet- 
minh or  benefited  from  Vletminh  reforms, 
marched  the  landlords  demanding  back  rents. 
There  were  protest  demonstrations  and 
brutal  poUce  repression  untU  flnaUy  many  Ux 
the  rural  areas,  including  metnbers  «  the 
Cao  Dal  and  Hoa  Hao  religious  sects,  fled  to 
the  Jungles  to  organlae  an  armed  resistance. 


A    GRASSROOTS    WAR 

This  current  revolution  was  made  In  South 
Vietnam. 

•  •  •  •  • 

Both  sides  use  terror  In  this  dirty  war.  but 
the  Government  side  has  more  terrible  means 
for  the  mass  extermination  of  people,  Uve- 
Btock,  and  crops,  it  has  used  poison  chemi- 
cals, nepaUn  bombs,  and  long-range  arttUwy 
supplied  by  the  United  States.  Powered  by 
American  planes,  death  and  destruction  rain 
from  the  sky  on  a  vUlage's  entire  civilian 
popxilatlon— on  guerrilla  fighters  and  passive 

byrtanders.  the  rich  as  we^i^^^*^^  P^ST 
peasants,  the  CathoUcs  and  the  Buddhists, 
women,  children,  and  old  men.  These  tac- 
Uos  suggest  that  the  Government  gave  up 
long  ago  any  hope  of  winning  the  people  to 
its  side. 

WHAT   IS   LIBXaATlOM  VIOMTt 

By  the  crucial  year  1960  the  Diem  tyranny 
was  \mder  attack  frwn  all  sides.    A  group  ot 
18  prominent  South  Vietnamese  InteUectu^ 
and  political  figures  Issued  a  manifesto  Ai«11 
26  criticizing  the  Government  for  its  total 
faUure  to  bring  freedom.  Jtistice.  democracy, 
and  prosperity  to  South  Vietnam.    Even  the    • 
military  wore  disaffected.    On  November  11 
a  coup-d'etat.  staged  by  dissident  army  offi- 
cers,   was    suppressed   by   General   Nguyen 
Khanh,  the  present  dictator.    The  faUure  ^ 
these  efforts  to  bring  about  changes  In  the 
Government  and  the  repression  which  fol- 
lowed led  mOTe  and  more  Vietnamese  to  Join 
the  guerrillas,  either  from  dlsUke  of  the  Dlraa 
regime  or  fear  for  their  personal  safety.    On 
December  30.  1960,  the  guerrillas  organized 
the  National  Liberation  Front  to  coordinate 
the  fighting  against  the  Diem  regime  and  to 
get  some  consensus  on  possible  peace  terms. 
Like  the  former  Vletminh.  the  Front  Is  a 
coalition  of  many  groups— religious,  ethnic, 
and  political— with  several  political  parUos. 
of  which  the   Communist  Party  of   SouOi 
Vietnam   plays   an   outstanding  role.     The 
main  supixjrt  for  the  Front  comes  from  those 
South  Vietnamese  who  have  suffered  most 
und«  the  IMem  rule— the  poor  peasants,  car- 
tain  Buddhist  sects,  the  Cambodian  minor- 
ity   and  the  ethnic  tribes  who  Uve  In  the 
high  plateaus.    The  Ptonfs  program  refle^ 
the  needs  and  wishes  of  its  present  members 
as  weU  as  their  desire  to  get  more  adhwents. 
This  means  it  is  the  typical  program,  not  ct. 
a  class  war,  but  of  a  Uberatlon  movement 
against  the  tyranny  of  the  overbearing  South 
Vietnamese    Government    and    Its    foreign 
sponsors.     Therefore  It  has  something  for 
everyone  and  postpones  reaUy  dlfllcult  con- 
troversial issues  untU  freedom  has  been  won. 
At  the  head  of  the  Front  U  Nguyen  Huu 
Tho,  a  noted  civU  Uberties  lawyer,  who  dur- 
ing French  rule  had  defended  Vietnamese 
patriots  arraigned  before  the  courts  of  8alg<m 
for   their  poUtlcal   activities   on   behalf   at 
Vietnam's  freedom.     In   1960  he  (»ganiBed 
demonstraUons  against  American  arms  ^p- 
ments  to  Saigon,  for  which  he  was  Jailed  by 
the  French.     After   1954.   he  became  vice 
president  of  the  Peace  Movement  of  Salgon- 
Cholon.  working  few  the  full  implementa- 
tion of   the   Geneva  Accords.     C<»i8idered 
subversive  by  the  Dl«n  government,  he  was 
arrested  In  8ept«nber  1954.  and  held  with- 
out trial  until  the  guerrUlas  freed  him  to 
1961     With  no  poUtlcal  afllllatlnn  hlmaelf. 
he  heads  the  Front's  committee  of  leaders 
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WHAT  A  JOXrr  NORTH  VIETNAM? 


cofunentators  assert  repeatedly 
aamese    troops   have   com- 
by  Invading  the  south.    If 
would  not  be  a  matter  of  for- 
as  North  Vietnamese  are  still 
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Ho  Chi  Mlnh  trail  through  the  jungle  of 
Laoe.  The  front  does  not  need  soldien  from 
North  Vietnam.  It  is  an  insult  to  the 
South  Vietnamese  to  imply  that  they  do  not 
make  as  dedicated,  competent,  and  militant 
fighters  as  their  northern  compatriots — 
when  they  are  on  the  side  of  Vietnamese  free- 
dom. As  to  their  supply  of  weapons,  the 
United  States  made  an  official  breakdown 
of  a  cross  section  of  weapons  taken  from  the 
Vietcong  and  only  1  in  60  came  from  the 
Communist  bloc,  as  reported  in  the  Balti- 
more Sim,  October  14,  1963,  by  its  Far  East- 
em  correspondent,  Louis  R.  Rukeyser. 

The  whole  rationale  of  guerrilla  warfare 
presupposes  that  success  depends  on  the  sup- 
port of  the  people,  on  raising  local  Issues 
meaningful  to  the  people,  on  local  leaders 
and  local  self-reliance,  with  weapons  either 
homemade  or  captured  from  the  enemy. 
Peasants  fight  because  they  are  defending 
their  homes.  So  the  Front  stations  its  re- 
cruits in  their  own  locale,  whereas  the  Gov- 
ernment, fearing  its  soldiers  may  defect, 
stations  them  far  away  from  their  home  base. 
The  guerrillas  destroy  roads  and  bridges  be- 
cause these  are  the  means  of  supplying  the 
Government  troops,  not  the  guerrillas'  own 
forces. 

The  guerrillas  fighting  courageously  in 
South  Vietnam  against  such  great  odds 
know,  however,  that  they  have  the  imquali- 
fied  moral  support  of  all  the  Socialist  coun- 
tries. Many  student  and  peace  organiza- 
tions in  non-Socialist  countries,  even  includ- 
ing the  United  States,  have  passed  resolu- 
tions condemning  the  war  and  proposing  an 
international  conference  to  bring  about 
peace  through  compromise  and  negotiation. 
The  members  of  the  Front  have  naturally 
the  greatest  sense  of  solidarity  with  their 
North  Vietnamese  compatriots  who  have  a 
very  special  interest  in  the  victory  of  the 
Front.  This  victory  would  mean  not  only 
the  end  of  American  interference  in  South 
Vietnam,  but  also  the  resumption  of  normal 
trade  relations  between  North  and  South 
Vietnam  looking  toward  ultimate  reunifica- 
tion of  Vietnam.  These  goals  mean  as  much 
to  a  North  Vietnamese  as  to  a  South  Viet- 
namese. But  the  concrete  aid  that  the 
North  has  provided  for  the  struggle  in  the 
South  seems  to  be  slight,  aside  from  educa- 
tional and  training  facilities  accorded  South 
Vietnamese  who  manage  to  get  to  the  North. 

dOXTP  rOLLOWS   COUP 

While  the  Front  has  grown  stronger  since 
1960,  the  Government  of  South  Vietnam 
has  grown  weaker,  and  its  dependence  on  the 
United  States  has  consequently  Increased. 
The   attempted   coups   d'etat    in    1960   and 

1962  failed,  but  were  followed  by  others  in 

1963  and  1964  which  were  successful.  These 
self-appointed  military  cliques  kill  or  Jail 
their  predecessors,  so  that  the  only  real 
thread  of  continuity  in  South  Vietnam  to- 
day is  the  American  presence  and  American 
power,  to  effect  American  policies.  Each 
clique  clutches  for  our  favor  and  announces 
that  it  wholeheartedly  supports  the  Ameri- 
can position.  As  long  as  the  United  States 
continues  to  pour  men  and  money  into 
South  Vietnam,  there  will  always  be  some 
Vietnamese  who,  with  hands  outstretched 
for  more  aid,  will  parrot  the  U.S.  line  on  the 
war. 

The  relationship  of  all  these  governments 
to  the  United  States  has  been  basically  that 
of  a  parasite  to  its  host — with  certain  sur- 
face differences  in  the  relationship  being 
registered  from  one  regime  to  the  next. 
Diem  and  his  brother  Nhu  wanted  Ameri- 
can money  but  not  American  advice.  Diem 
was  an  obstinate,  proud  man,  absolutely 
sure  he  knew  what  was  best  for  Vietnam, 
and  so  Inevitably  collided  with  American 
advisers  who  were  equally  sure  that  only 
they  knew  what  was  best  for  Vietnam. 
Diem  and  especially  his  smart  brother  Nhu 
became  increasingly  exasperated  with  Amer- 


ican Interference  in  how  to  win  the  war 
against  the  guerrillas,  how  to  run  the  Gov- 
ernment, and  how  to  handle  the  Buddhist 
crisis.  Their  growing  hostility  to  America 
tended  to  veil  the  Government's  dependence 
on  the  United  States  and  thus  took  some  of 
the  curse  off  the  Front's  charge  that  Diem 
was  nothing  but  an  American  puppet. 
Friction  moxmted  with  the  continued  failure 
of  the  joint  United  States-Diem  effort  to 
destroy  the  guerillas. 

Finally,  in  the  summer  of  1963,  the  United 
States  decided  that  the  Diem  regime  had  to 
go.  We  called  for  a  "change  in  personnel" — 
just  as  if  South  Vietnam  were  the  Ford 
Motor  Co.  and  we  its  leading  stockholders. 
Then  by  quietly  discontinuing  the  commer- 
cial aid  program,  ultimate  soiu-ce  of  the  mili- 
tary budget,  we  stirred  the  generals  to  act. 
We  sloughed  off  Diem  because  he  was  not 
sufllciently  puppetlike.  With  this  "lesson" 
before  them,  the  successors  to  Diem  are  not 
likely  to  get  out  of  line. 

The  United  States  has  leaped  to  recognize 
each  new  government  In  ttirn,  and  Amer- 
ican officials  solemnly  annoxmce  on  each  oc- 
casion that  this  government  represents  the 
will  of  the  South  Vietnamese  people.  When 
our  protege.  Diem,  was  overthrown,  the  pop- 
ulation of  Saigon  went  wild  with  joy  and 
showered  the  military  junta  with  flowers  and 
kisses.  But  this  demonstration  represented 
relief  over  the  end  of  the  Diem  tyranny 
rather  than  support  for  the  generals  who 
succeeded  it.  Three  months  later  when  the 
junta  was  itself  overthrown,  no  one,  Viet- 
namese or  American  lifted  a  finger  in  its 
defense.  For  the  new  dictator.  General 
Khanh,  there  were  neither  flowers  nor  kisses. 
The  weary  Salgonese  merely  asked,  "Gen- 
eral Khanh — who  is  he?"  On  the  evening 
of  his  coup  and  the  next  day.  General  Khanh 
spent  his  time  not  in  rallying  the  popula- 
tion to  his  leadership  but,  closeted  with  U.S. 
Ambassador  Lodge,  arranging  for  the  con- 
tinuation of  American  aid,  which  was  quick- 
ly granted. 

KHANH   ACQUIRES  A   rORTUNK 

Shortly  thereafter.  General  Khanh 
boasted  that  he  had  $10  million  and  could 
therefore  flee  the  country  and  lead  a  life  of 
ease  if  he  wanted  to  (New  York  Herald  Trib- 
une, Feb.  3,  1964) .  So  far,  he  has  chosen  to 
remain  and  becomes  the  hero  of  Life  maga- 
zine, which  quotes  an  American  "adviser's" 
description  of  Khanh  as  follows:  "He  is  a 
hell  of  a  fighter.  He  is  the  kind  of  leader 
who  goes  out  into  the  field  with  his  men  and 
kicks  them  in  the  rear."    (Feb.  14,  1964.) 

American  officials  and  General  Khanh  are 
still  in  the  honeymoon  stage.  We  praise  him 
to  the  skies  and  he  reciprocates.  He  asks 
our  advice  and  he  follows  it.  even  to  dis- 
pensing candles  to  the  kiddles.  According 
to  newspaper  reports  he  admits  that  the 
anti-Communist  cause  has  no  chance  of  vux- 
vival  without  the  most  wholehearted 
U.S.  support,  and  says,  "Unfortunately,  he 
(Ambassador  Lodge)  is  the  No.  1  man  In 
Saigon."     (New  York  Times,  Mar.   13,  1964.) 

Whenever  General  Khanh  travels  into  the 
countryside,  he  is  flanked  by  American  army 
men  or  diplomats.  It  looks  as  if  we  were 
trying  desperately  to  sell  Khanh  as  our  man 
to  the  doubting  Vietnamese  public.  How 
can  American  officials  be  so  naive?  As  the 
London  Times  pointed  out  last  September  3, 
anyone  put  into  power  by  the  Amer- 
icans, or  any  other  foreign  power,  would  al- 
most automatically  forfeit  any  hope  of  gain- 
ing mass  backing."  The  American  embrace 
may  well  be  the  kiss  of  death  for  General 
Khanh  in  this  sense. 

Unquestionably  the  general  Is  overdoing 
his  puppetry.  One  wonders  If  he  Is  not  a 
veritable  agent  of  the  Front.  For  hasnt 
each  new  Government  clique  accused  its 
predecessor  of  working  for  neutralism  and 
an  accommodation  with  North  Vietnam,  I.e.. 
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of  being  a  "traitor"?    Perhaps  the  next  dic- 
tator will  so  accuse  General  Khanh. 

CIVIL     UBZRTIZS     FOB     WHOMT 

Freedom  is  a  great  slogan  used  by  both 
sides  to  rally  people  to  their  cause.  Freedom 
from  American  Intervention  is  the  goal  of 
the  front;  freedom  from  communism  la  the 
slogan  of  the  Government.  In  the  realm  of 
specific  civil  liberties  both  sides  claim  to 
stand  for  the  basic  freedoms:  freedom  of 
speech,  of  religion,  of  assembly,  of  the  press, 
and  of  political  and  trade  union  organiza- 
tion. The  Front  has  the  advantage  of  being 
the  party  not  in  power  in  Saigon.  Govern- 
ment spokesmen  cannot  obscure  their  own 
very  bad  record  on  individual  and  group  lib- 
erties. None  of  these  basic  freedoms  have 
been  respected. 

General  Khanh  and  the  junta  before  him 
inherited  the  whole  Diem  apparatus  of 
tyranny  and  have  not  yet  cleaned  house. 
There  are  today  some  28,000  political  prison- 
ers who  are  still  in  jail  and  who  have  never 
even  been  brought  to  trial.  Under  Diem  the 
elections  were  rigged.  Since  Diem,  there  has 
been  an  out-and-out  military  dictatorship, 
with  no  elections  in  sight.  General  Khanh, 
the  leader  of  the  moment,  brands  all  who  dis- 
agree with  him  as  either  Communist  or 
neutralist  traitors.  Even  South  Vietnam's 
top  generals  are  held  under  house  arrest, 
though  no  evidence  has  been  presented 
against  them. 

General  Khanh  thvis  demonstrates  a  total 
disregard  for  due  process  of  law  in  contrast 
to  Nguyen  Huu  Tho,  the  head  of  the  Ptont, 
whose  efforts  on  behalf  of  clvU  liberties  are 
well  known.  General  Khanh's  "freedCMns" 
tend  to  be  of  the  never-never-land  variety, 
since  they  wait  on  final  victory  and  xmcon- 
dltlonal  surrender,  conditions  which  appear 
daily  to  be  more  remote.  In  the  meantime. 
General  Khanh  advocates  not  more  freedom 
but  more  repression,  reviving  Diem's  secret 
police  and  the  hated  strategic  hamlet  pro- 
gram renamed  "new  rural  life  program." 

OOVXRNMEMT  BT  THmXAT 

The  people  of  South  Vietnam  have  been 
uprooted  from  their  homes.  Impressed  into 
forced  labor,  the  peasants  herded  into  "stra- 
tegic  hamlets"   long   distances   from   their 
fields.    Here  they  live  under  police  surveil- 
lance and  under  constant  fear  of  reprisals 
because  Of  their  relatives  in  the  Front.   More 
and  more  hamlets  have  gone  over  to  the 
Front,  which  besides  the  abolition  of  these 
practices  advocates  a  ret\im  to  village  auton- 
omy.    The  Front  wants  to  accede  to  the 
villagers'  desire  to  elect  their  own  officials 
Instead  of  having  an  army  of  Government 
civil   servants  foisted  on  the  village  from 
above'. 

The  freedcan  that  is  denied  to  Individuals 
likewise  is  withheld  from  private  enterprise. 
True,  business  firms  cannot  be  driven  into 
concentration  ctonps.  but  can  be  and  are  sub- 
ject to  blackmail,  as  they  were  under  the 
other  anti-Communist  governments  of  South 
Vietnam.  Import  licenses  have  been  can- 
celed becaxise  the  Importer's  politics  were 
distasteful  to  one  or  another  dictator.  Now 
the  Government  hiw  threatened  to  confiscate 
French  investments  in  South  Vietnam — 
banks,  rubber  plantations  and  a  few  indus- 
trial plants — unless  these  firms  not  only  sub- 
scribe to  the  Saigon  government's  present 
politics,  but  also  put  pressure  on  De  Gaulle 
to  make  France  do  likewise.  (New  York 
Times,  Jan.  23,  28,  1064.) 

In  contrast  to  the  Government's  threats  to 
private  Investment  and  enterprise,  the  Front 
has  offered  protection  to  business  interests, 
even  foreign  concerns,  provided  they  play  a 
productive  role  in  the  future  economy  of 
Vietnam.  This  Is  in  line  with  its  desire  to 
obtain  the  broadest  possible  support,  passive 
if  not  active,  for  its  struggle  against  United 
States  domination  of  South  Vietnam.  The 
rubber  planatlons  have  been  forced  to  pay 
double  taxes — to  the  Front  in  the  coimtry- 


slde and  to  General  Khanh's  government  In 
Saigon.  No  wonder  business  wants  a  peace 
settlement. 

The  propaganda  of  the  various  South  Viet- 
namese governments,  one  suspects,  has  been 
pitched  to  win  not  the  Vietnamese,  but 
American  audience*— and  assistance.  Each 
ruling  clique  tries  to  make  the  issue  Western 
d^tltaUst  democracy  versxis  communism. 
Both  these  concepts  are  abstractions  which 
have  very  little  meaning  to  the  average  Viet- 
namese.  The  people,  save  for  a  few  West- 
ern-educated Intellectuals  more  at  home  in 
New  York  than  in  Vietnam's  rural  districts, 
have  had  no  experience  with  Western  politi- 
cal Institutions.  They  have  ezperienoed, 
however,  the  South  Vietnamese  Govern- 
ment's curious  wTTtftiga^m  of  sxtolllng  freedom 
In  theory  but  denying  It  in  practice,  and  they 
are  against  it. 

imSKDOlC    IN   FACT 


Let  us  take,  for  example,  the  Montagnards. 
tribesmen  who  live   in  the  mountains  of 
South   Vietnam,   and   whose   cvQture.   lan- 
guage, and  economy  are  entirely  different 
from  those  of  the  lowland  Vietnamese.   They 
do  not  want  rhetoric  about  the  virtues  of 
a  two-party  system.    They  want  concrete 
safeguards  for  their  distinctive  way  of  life — 
and  these  the  Front  has  promised.    They 
want  the  right  to  dress  as  they  please,  wear 
long  hair,  live  In  the  tribal  long  hovise  in- 
stead of  single  family  dwellings,  use  their 
own  language  in  schools  and  courts,  keep 
their    old    land-holding    relationship*    and 
their  Inheritance  of  property  laws.    In  all 
this  they  seek  ethnic  and  cultural  autonomy 
as  it  has  already  developed  in  VotVH  Vietnam 
where  the  Government,  unlike  that  of  the 
South,  allows  cultxiral  diversity.    The  North 
has   retained   some   of   the   old   safegiiards 
which  the  French  provided  agsdnst  the  ruth- 
less Vletnamizatlon  of  these  primitive  people. 
The  one  great  positive  freedom  which  the 
Vietnamese  do  understand  and  have  fought 
to  achieve  is  not  individual  freedom — this  is 
a  Western  import — but  group  freedom,  espe- 
cially the  freedom  from  foreign  domination. 
In  the  Vietnamese  struggle  against  French 
colonialism,  the  Communist,  Ho  Chi  Mlnh, 
was    the    great   national    hero    and   leader. 
Therefore,  people  associate  national  fulfill- 
ment and  freedom  with  Communist  leader- 
ship.   No  comparable  leader  to  Ho  Chi  Mlnh 
has  emerged  in  South  Vietnam — ^Dlem  saw  to 
that.    Ho  is  admired  and  honored  by  mil- 
lions of  Vietnamese,  both  in  the  North  and 
in  the  South,  whether  they  are  or  are  not 
Communist. 

In  areas  where  subject  peoples  have  had 
to  fight  to  win  independence  from  their 
colonial  masters,  a  term  in  jail  becomes  a 
badge  of  patriotism  and  an  essential  in- 
gredient of  the  claim  to  leadership  in  the 
country's  future.  Nguyen  Huu  Tho  meets 
this  specification.  None  of  the  leading  flg- 
\ires  of  any  of  the  governments  of  South 
Vietnam  since  1954  can  qualify  in  this  re- 
spect. They  all  either  worked  as  adminis- 
trators for  the  French  or  fought  in  the  French 
colonial  army  against  their  own  compatriots. 

U.8.  OBJEcnvx:  what  is  it» 
To  the  war-weary  general  public  in  Viet- 
nam, peace  is  the  paraihoiint  issue  and  the 
Front  has  captured  it.  The  Front  proposes 
an  immediate  cease-flire  and  a  negotiated 
peace  between  contestants.  The  successive 
South  Vietnamese  governments,  though  un- 
able to  defeat  the  Front,  have  talked  bellig- 
erently of  fighting  to  the  bitter  end.  Noth- 
ing less  than  total  victory  and  tinconditional 
Bvurender  will  do.  The  United  States,  which 
is  the  power  behind  General  Khanh's  shaky 
throne,  has  never  proposed  an  over-all  set- 
tlement. It  is  unclear  for  what  goals  we  are 
urging  the  Vietnamese  to  fight  so  bitterly. 
As  Stanley  Karnow  pointed  out  in  the  Herald 
Tribune  (March  1,  1964) :  "What  constitutes 
a  satisfactory  solution  Is  something  Wash- 


ington will  have  to  define  Just  as  it  has  yet 
to  describe  clearly  its  ultimate  objective  In 
Vietnam."  < 

Why  have  we  made  no  proposals  for  a  set- 
tlement? Why  is  there  no  urgency  to  rest(X« 
peace  to  this  war-torn  land,  no  suggestion  of 
willingness  to  negotiate,  no  hint  that  we 
would  be  willing  to  make  compromises  if  the 
other  side  did  likewise?  The  United  States 
is  using  South  Vietnam  as  a  guinea  pig  for 
trying  out  and  testing  under  fire  new  weap- 
ons, equipment  and  tactics  with  which  to 
fight  guerrilla  uprisings  everywhere.  If  the 
war  ended  we  would  cease  to  have  our  lab- 
oratory. Is  this  why  there  is  no  American 
urgency  tax  peace? 

Why  are  the  Vietnamese  geherala  so  re- 
luctant to  formulate  peace  proposals?    Gen- 
erals everywhere  are  trained -to  make  war, 
not  to  negotiate  settlements:   the  latter  U 
the  diplomat's  job.    Peactf  has  certain  very 
real  hazards  for  the  Vietnamese  military. 
The  generals  would  have  to  relinquish  their 
power     to     civilian     authoritleB.    General 
iThftnh    says    he    would    like    to    do    this 
but  would  he?    Ilie  end  of  the  war  would 
bring  a  drastic  cut  In  the  military  budget 
because  American  aid  would  cease  or  be  much 
reduced  and  because  a  truly  civilian  gov- 
ernment would  want  to  use  most  of  South 
Vietnam's  meager  resources  for  economic  de- 
velopment.   Peace   would   thus   mean   that 
the  power,  prestige,  and  pocketbook  of  the 
military  clique  would  suffer.    Is  this   why 
General  B3ianh  offers  mobilization  for  total 
war    to    the    war-weary    Vietnamese,    and 
threatens  to  shoot  <»■  jaU  for  life  all  those 
whom    Khanh    considers    to    be    slackers? 
(New  York  Times.  Mar.  19.  1964.) 


FBOMT  UBGXS   NBOOXIATIOira 

In  contrast  to  lAe  Government's  reluctance 
to  discuss  peace,  the  Front  has  consistently 
advocated   a   negotiated   settlement.    Many 
Vietnamese  welcome  the  Front's  peace  pro- 
posals, irrespective  of  their  merits,  simply 
because  the  people  are  so  anxious  to  have 
peace.    Actually,  the  proposals  do  have  the 
great  merit  that  they  are  based  on  a  true 
estimate  of  the  facts.    The  main  reality  In 
South  Vietnam  is  that  the  war  is  a  stale- 
mate, with  the  power  of  people  and  numbers 
on  one  side,  and  the  power  of  superior  ma- 
terial on  the  other.    In  the  present  contest 
there  is  a  striking  parallel  with  the  former 
war  between  the  Vletmlnh  and  the  French; 
today  the  Front  controls  moet  of  the  coun- 
tryside at  night,  as  the  Vletmlnh  did  former- 
ly, while  by  day  the  Scdgon  Government 
controls  the  cities  and  the  main  roads,  much 
as  the  French  did.    This  stalemate  la  end- 
lees  because  If  the  United  States  tries  to 
upeet  the  balance  by  attacking  N<7th  Viet- 
nam, the  war  will  be  extended  to  a  higher 
level  of  horror,  since  both  sides  can  play 
the  deadly  game  of  escalation.    The  stale- 
mate means  that  no  one  is  going  to  win  an 
unconditional  surrender.    If   ever   there  Is 
going  to  be  peace.  It  can  only  come  by  a 
negotiated  settlement  in  which  both  sides 
make  comj^mises  and  adjustments. 

The  Front  has  proposed  as  a  compromise 
the  setting  up  of  a  new  coalition  government 
composed  of  representatives  of  the  existing 
Government,  the  Front,  and  other  Vietna- 
mese organizations.  General  elections  woxild 
follow,  the  franchise  to  be  universal.  The 
idea  of  compromise  is  spelled  out  further  In 
the  middle-of-the-road  character  of  the  pro- 
gram for  economic  development.  The  Front 
proposes  that  it  be  neither  capitalist  nor 
Communist,  but  a  mixed  economy  which  per- 
mits private  enterprise  and  promotes  agrarian 
reform  and  economic  planning. 

It  Is  vital  to  end  this  war  by  compromise, 
either  the  Front's  or  some  other  growing  out 
of  the  peace  negotiations  which  must  come 
sooner  or  later.  After  a  civil  war,  the  soldiers 
do  not  retreat  behind  different  national  bar- 
riers; they  have  to  settle  down  and  live  with 
one  another  in  their  own  war-torn  country. 
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OOVXtKMKMT  rSABS  NXITTBAUSIC 

As  the  front  has  grown,  so  has  the  desire 
for  neutralism,  both  within  and  outside  the 
front.  The  sentiment  for  neutralism  has 
been  very  strong  in  the  Vietnamese  exile 
community  in  Paris,  a  community  small  In 
numbers  and  representing  the  well-educated 
business  and  professional  people  who  were 
able  to  escape  from  the  Diem  tyranny.  The 
leaders  In  this  community  have  had  political 
careers  In  Vietnam.  Some  of  these  have 
formed  the  Influential  Conunlttee  for 
Peace  and  the  Reconstruction  of  South  Viet- 
nam under  Tran  Van  Huu,  former  Prime 
Minister  in  Bao  Dai's  regime.  This  com- 
mittee is  working  for  the  neutralization  of 
South  Vietnam.  The  repression  of  free 
speech  and  the  press  was  so  great  under 
Diem  that  this  Vietnamese  exile  conununity 
in  Paris  represented  about  the  only  oppo- 
sition voice  of  the  Vietnamese  people  other 
than  that  of  the  Front.  While  not  all  the 
Pans  exiles  are  of  one  voice,  a  neutralist 
South  Vietnam  has  become  the  dominant 
note. 

After  the  coup  d'etat  in  the  fall  of  1963 
the  repression  In  South  Vietnam  lifted  tem- 
porarily and  new  viewpoints  were  allowed 
expression.  Leading  Buddhists,  especially 
those  from  Central  Vietnam  where  Bud- 
dhism is  strongest,  spoke  out  in  favor  of 
neutralism.  So  did  some  representatives  of 
the  Cao  Dal  religious  sect.  A  new  newspaper 
appeared,  advocating  neutralism,  and  was 
quickly  suppressed.  Alarmed  at  the  wide- 
spread growth  of  neutralist  sentiment,  Gen- 
eral Khanh  cracked  down  and  on  February 
14.  1964.  published  a  decree  stating  that  any- 
one advocating  neutralism  would  be  subject 
to  a  military  trial.  The  United  States  like- 
wise grew  jittery  over  the  spreading  enthu- 
siasm for  neutralism.  We  sent  the  armored 
missile  cruiser.  Providence,  up  the  river  to 
Saigon  to  queU  the  rising  tide  of  neutralist 
feeling.  As  if  this  show  of  American  force 
could  undermine  Saigon's  longing  for  peace. 
Now,  since  the  ruling  dictator  equates  ad- 
vocacy of  neutralism  with  treason,  neutral- 
ism again  has  no  voice  in  Saigon.  But  it  has 
many  silent  followers. 

XSSi.  OPPOSES   BSlTNZnCATXOlf 

Apparently  the  U.S.  Oovemment  is  op- 
posed to  the  neutralization  of  South  Viet- 
nam for  fear  that  it  would  soon  lead  to  the 
peaceful  vmiflcatlon  of  all  Vietnam  under 
Ho  Chi  Mlnh.  Some  form  of  federation  be- 
tween North  and  South  is  likely  to  take  place 
eventually,  whatever  our  fears,  and  the  Issue 
will  be  decided  by  the  Vietnamese  people 
themselves,  not  by  Americans.  United 
States  Insistence  on  partition  (we  call  it  the 
sovereignty  of  South  Vietnam)  is  viewed  by 
many  Vietnamese  as  a  typical  colonial  tactic 
of  divide  and  znile.  Long  before  us  the 
French  had  insisted  on  the  partition  of  Viet- 
nam into  three  zones.  As  a  result,  one  of 
the  slogans  of  the  long  struggle  for  inde- 
pendence from  French  imperialism  was  the 
reunification  of  Vietnam. 

Both  North  and  South  Vietnam  taken 
separately,  as  well  as  Vietnam  taken  as  a 
whole,  have  suffered  from  the  American 
policy  of  permanent  partition,  trade  embar- 
go between  the  two  zones,  and  their  per- 
petual confrontation.  The  two  zones  have 
been  weakened,  but  in  different  ways.  North 
Vietnam  has  stressed  self-reliance  and  self- 
sufflciency — ^using  the  limited  Communist 
bloc  aid  largely  for  industrial  development — 
so  it  lias  had  to  tighten  its  belt  and  convert 
an  undue  proportion  of  resources  to  food 
production.  South  Vietnam,  on  the  othor 
hand,  has  chosen  the  path  of  increasing  an 
already  overwhelming  dependence  on  the 
United  States — some  7S  percent  of  its  an- 
nual budget  is  derived  from  American  hand- 
outs. Foreign  trade  figures  show  this  same 
total  dependence  on  the  United  States.  Year 
after  year  South  Vietnam  imports  goods, 
mostly  consumer  goods,  valued  at  3  or  4 
times  the  value  of  South  Vietnam's  exports. 


This  may  be  good  for  American  business,  but 
it  is  bad  for  Vietnamese  Independence  and 
economic  development  and  has  reduced 
South  Vietnson  to  a  nation  of  mendicants. 
But  it  Is  idle  and  frivolous  to  compare  and 
contrast  North  and  South  Vietnam.  Ameri- 
cans committed  to  the  policy  of  permanent 
dismemberment  of  Vietnam  like  to  play  this 
game  of  pitting  the  North  against  the  South 
from  every  vantage  point,  economic,  social, 
and  jKilltical.  But  to  Vietnamese  national- 
ists, whether  they  are  conservative  or  radlctd, 
Vietnam  should  be  one  country,  not  two.  It 
Is  just  a  question  of  how  this  reunification 
Is  going  to  be  achieved — by  peaceful  negotia- 
tion or  by  war. 

EVKN    KBANR    WANTS    REUinnCATION 

Tlie  Front  proposes  the  reunification  of 
Vietnam  by  stages,  beginning  with  the  es- 
tablishment of  normal  relations  between  tbe 
North  and  the  South,  that  is,  the  resximp- 
tion  of  trade  and  visiting  back  and  forth. 
Later,  after  a  coalition  government  has  been 
set  up  representing  all  of  South  Vietnam, 
not  Just  the  military  clique  now  controlling 
Saigon,  negotiations  can  take  place  between 
the  Oovemments  of  the  North  and  the  South. 
The  reunification  could  be  worked  out  to 
the  extent  and  at  the  pace  that  the  South 
Vietnamese  Government  desires.  Many  Viet- 
namese not  in  the  Front  want  to  explore 
these  proposals,  since  they  represent  what 
the  great  majority  of  the  South  Vietnamese 
people  want,  according  to  Le  Quang,  a  lead- 
ing spokesman  for  the  large  Cao  Dal  reli- 
gious sect  In  South  Vietnam  (La  Tribune  de 
G^ndve,  Dec.  27, 1962) . 

Even  General  Khanh  is  now  proposing  the 
reunification  of  Vietnam,  not  by  peaceful 
negotiations  but  by  force  of  American  arms. 
His  government-inspired  demonstrations  fea- 
ture school  children  bearing  aloft  placards 
reading  "We  Want  To  March  North."  (New 
York  Times,  Mar.  18,  1964.)  Any  effort  by 
the  United  States  to  extend  the  war  by 
bombing  or  blockading  North  Vietnam  wooild 
not  reunify  Vietnam  but  destroy  it,  and 
could  unleash  World  War  m. 

W>   mSD   NXW    VICl'MAM   POLICT 

As  Senate  Majority  Leader  Bincz  Manspixlo 
has  urged,  the  United  States  needs  to  reap- 
praise its  Vietnam  policy.  The  world  of  1964 
has  moved  a  long  way  from  the  world  of  1954 
when  John  Foster  Dulles  la\inched  the  fu- 
tile and  arrogant  policy  of  treating  South 
Vietnam  as  an  outpoet  of  the  United  States 
of  America.  Any  new  policy  for  Vietnam 
should  help  the  Vietnamese  to  meet  their 
own  needs  as  they  see  them,  instead  of  at- 
tempting to  manipulate  these  long-suffering 
people  for  our  purposes.  Rather  than  <^>- 
posing  their  deepest  aspirations  for  a  nego- 
tiated peace,  let  us  work  toward  a  conference 
between  representatives  of  both  sides  to  ar- 
range a  cease-fire. 

Instead  of  opposing  neutralism  as  a  Com- 
munist plot,  let  us  accept  it  as  representing 
the  longing  of  the  Vietnamese  people  to  live 
at  peace  with  each  other  and  with  the  outside 
world.  Let  us  call  an  international  confer- 
ence of  all  the  great  powers  and  the  countries 
in  southeast  Asia  to  explore  the  possibilities 
of  Vietnamese  neutralism  and  what  contribu- 
tions we  and  others  can  make,  so  that  this 
neutralism  can  be  as  stable  and  viable  as 
possible.  To  what  acts  of  omission  as  well 
as  commission  could  and  should  the  great 
powers  commit  themselves  to  help  Vietnam 
and  other  aspirants  to  neutralism  attain  their 
dream  of  nonalinement?  Instead  of  trying  to 
substitute  ideological  confrontation  between 
Vietnamese  factions  tat  Vietnamese  nation- 
aUsm,  let  us  accept  the  reality  of  Vietnamese 
nationalism  and  of  its  corollary,  the  reunifi- 
cation of  Vietnam.  Why  not  work  with  Viet- 
namese nationalism  Instead  of  against  it? 

Accepting  Vietnamese  nationallBm  means 
letting  the  Vietnamese  decide  on  their  own 
what  kind  of  economic  system  they  want  and 
what  type  of  relationship  they  want  between 


North  and  South  Vietnam.  The  famous 
domino  theory,  which  regards  the  countries 
of  southeast  Asia  not  as  Independent  entitles 
but  as  faceless  dominoes  doomed  to  fall  in 
unison  if  any  one  of  them  alters  its  position, 
violates  Vietnamese  nationalism  and  the 
principle  of  self-determination.  It  says,  in 
effect,  the  Vietnamese  cannot  decide  what 
they  want  for  themselves  since  whatever  they 
do  has  repercussions  elsewhere.  (The  as- 
sumption that  Vietnam  alone  holds  the  dike 
for  an  anti-Communist  southeast  Asian  bloc 
is  of  course  a  myth,  since  most  of  the  coun- 
tries of  southeast  Asia  have  already  gone 
over  to  neutralism.)  A  policy  of  neutralism 
and  the  reunification  of  Vietnam  should  not 
be  regarded  by  Americans  as  a  defeat  for 
America,  but  as  a  victory  for  the  Vletna- 
jnese — since  this  Is  what  they  want. 

President  de  GauUe  has  done  a  great  serv- 
ice in  outlining  the  goals  for  a  stable  settle- 
jnent — ^neutralization  of  southeast  Asia,  re- 
unification of  Vietnam,  agreement  of  south- 
east Asian  countries  to  respect  one  another's 
boundaries  and  consent  of  the  great  powers 
to  respect  the  neutrality  of  the  area.  De 
Gaulle  may  also  be  able  to  help  in  working 
out  the  concrete  means  of  achieving  this  goal. 
He  can  be  a  broker  between  the  rival  super- 
powers of  China  and  the  United  States,  as 
well  as  between  hostile  factions  within  Viet- 
nam. France  has  great  knowledge  of  the  area 
and  its  people.  Prance  has  an  Important 
stake  in  the  area — substantial  foreign  in- 
vestments, schools,  and  religious  and  cul- 
tural missions.  The  Vietnamese  middle  class 
speak  French,  not  EngUsh,  and  value  French 
culture  and  education.  In  Prance  Itself  there 
are  many  Infiuentlal  Vietnamese  who  are 
identified  neither  with  the  Front  nor  with 
the  Government  of  South  Vietnam. 

IX>OSK  rVnCBATION  PAVOaXD 

Two  peaceful  ways  of  revuiltlng  Vietnam 
have  been  proposed  so  far.  The  Geneva  Ac- 
cords provided  for  an  internationally  super- 
vised election.  In  1962  a  new  proposal  was 
made  by  the  National  Liberation  Front  and 
seconded  "by  the  Government  of  North  Viet- 
nam. This  program  recommends  a  confer- 
ence between  North  and  South  Vietnamese 
Governments.  It  gives  South  Vietnam  equal 
weight  with  North  Vietnam,  even  though 
South  Vietnam's  population  Is  smaller.  Re- 
unification by  a  conference  between  the  two 
Governments  could  restUt  In  a  different  kind 
of  relationship  between  the  North  and  South; 
namely,  a  loose  federation  as  opposed  to  a 
unitary  state  which  wovdd  resvQt  from  over- 
all elections.  The  conference  plan  appeals 
to  many  South  Vietnamese  middle  class  ele- 
ments. A  federation  also  appeals  to  many 
Vietnamese  Intellectrials,  those  in  the  Ptont 
as  well  as  those  outside  it,  who  want  South 
Vietnam  to  pave  the  way  for  parliamentary 
democracy  in  Vietnam. 

Because  this  conference  ist>posal  presup- 
poses that  a  new  government  will  be  set  up 
In  South  Vietnam,  a  government  which  rep- 
resents a  imlted  South  Vietnam  Instead  of 
one  torn  apart  by  civil  war.  It  Implies  two 
stages  for  the  fulfillment  of  any  stable  settle- 
ment. For  this  reason  It  evokes  the  ghosts 
of  past  failure.  The  Geneva  Agreements 
also  were  supposed  to  be  fulfilled  In  two 
stages,  but  the  second  stage,  that  of  the  elec- 
tions, never  took  place.  Anxiety  over  fulfill- 
ment of  the  second  stage  can  be  dispelled  if 
this  time  the  United  States  signs  the  agree- 
ment. American  troops  are  withdrawn,  and 
the  coalition  government  set  up  In  the  South 
Is  one  of  broad  representation.  This  is  a 
difficult  course.  Is  there  any  reason,  how- 
ever, to  believe  that  It  will  become  any  less 
difficult  the  longer  negotiations  are  post- 
poned? 

HO   NXXDS  A   SCTTUUXMT 

As  the  civil  war  intensifies  the  peasants 
become  more  politically  aroused — both  by 
the  Front's  activities  and  by  the  war  itBelf— 
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the  population  of  Saigon  mors  war  weary, 
the  Government  soldiers  more  rebellioiis  an*! 
Ho  Chi  Mlnh  mcH*  imeasy.  The  strains  of 
war  decrease  his  ability  to  remain  neutral 
between  the  UJS.S Jl.  and  China.  By  stepping 
up  the  war  in  South  Vietnam  and  threaten- 
ing to  expand  it  to  N(Mrth  Vietnam,  the 
United  States  is  doing  its  utmost  to  push 
North  Vietnam  into  Increasing  reliance  on 
the  power  of  China.  Then  we  turn  around 
and  accuse  North  Vietnam  at  veering  toward 
China. 

An  end  of  the  war  and  restoration  of  trade 
between  North  and  South  Vietnam  would  not 
only  enable  South  Vietnam  to  live,  but  would 
give  Ho  some  ability  to  maneuver  In  his 
delicate  and  skillful  game  of  balancing  Rus- 
sian and  Chinese  aid  and  infiuence.  thereby 
maintaining  Vietnam's  independence.  When 
Ho's  relations  with  the  West  are  resumed, 
he  will  be  even  better  placed  to  build  and 
strengthen  the  true  Independence  of  Viet- 
nam so  that  It  may  evolve  toward  political 
nonalinement.  In  this  connection.  It  may 
be  recalled  that  Vietnamese  Communists  are 
strong  nationalists.  Like  the  Yugoslavs, 
they  made  their  revolution  on  their  own  ini- 
tiative and  by  their  own  efforts. 

THB  WAS  ICUST  STOP 

Whatever  the  outcome  of  negotiations,  the 
killing  In  Vietnam  m\ist  stop.  By  Interfering 
on  the  losing  side,  our  country  has  doomed 
Vietnam  to  a  continuing  civil  war  which 
would  have  been  over  long  ago  save  for  our 
massive  transfiisions  of  money,  material,  and 
men,  to  the  faltering  governments  of  South 
Vietnam.  The  terrible  suffering  of  this  dirty 
war  is  on  our  conscience.  All  the  homeless, 
all  the  orphans,  all  the  widows,  all  the  tor- 
tiures  by  the  Government's  soldiers  to  ex- 
tiuct  information  and  by  the  gfuerrillas  to 
punish  the  Informers,  all  the  excruciating 
pain  of  burning  human  flesh  from  napalm 
bombs,  all  the  thousands  of  Vletnameee 
dead,  whichever  side  they  were  fighting  for — 
all  these  horrors  are  being  multiplied  by  the 
Johnson  administration's  insistence  that  the 
war  must  go  on. 

And  the  American  dead.  As  this  is  writ- 
ten, the  latest  figures  are  31  killed  in  the  first 
103  days  of  1964.  Americans  killed,  wounded, 
and  missing  since  January  1,  1963,  totaled 
812.  (Jacques  Nevard  in  the  New  York 
Times.  Apr.  14.  1964.) 

Not  a  single  additional  American  boy 
should  die  in  this  dirty,  undeclared  war  that 
violates  America's  own  highest  ideals,  the 
United  Nations  Charter  and  the  basic  rights 
of  peoples  everywhere  to  self-determination. 

As  Senator  Getjening  declares,  "Let  xis  get 
out  of  Vietnam  on  as  good  terms  as  pos- 
sible— but  let  us  get  out." 


Senator  Gbuxning  has  declared,  "Let  us 
get  out  of  Vietnam  on  as  good  terms  as  pos- 
sible—but let  us  get  out."  If  you  agree  with 
the  Senator,  write  President  Johnson,  3rour 
Senators  and  Congressman  and  your  local 
newspapers,  asking  that  an  international 
conference  be  called  to  work  out  a  genuine 
peace  settlement  for  Vietnam  smd  her  Imme- 
diate neighbors  and  that  American  troops  be 
withdrawn  from  Vietnam. 


KHRUSHCHEVS  LITTLE  JOKE 


During  the  delivery  of  Mr.  McClkl- 
LAN's  speech, 

Mr.  QRUENINO.  Mr.  President,  in 
hailing  Nasser  as  a  great  leader,  Khru- 
shchev, during  his  present  visit  to  Egypt, 
said: 

We  fight  together  for  the  complete  eradica- 
tion of  imperialism. 

The  old  boy  has  a  sense  of  humor.  For 
the  one  great  imperialism  in  the  world 
today  remaining  intact,  monolithic,  and 
ruthless,  is  that  directed  by  Boss  Khru- 


shchev from  the  Kremlin  lin  Moscow.  It 
has  enslaved  the  people  of  the  Ukraine, 
of  Lithuania.  Estonia,  Latvia,  Poland. 
Czechoslovakia,  Bulgaria.  East  Germany, 
and  Hungary. 

We  can  well  remember  of  helpful  Rus- 
sia's boss  when  the  Hungarians,  in  the 
fall  of  1956,  sought  to  eradicate  Moscow's 
imperialism.  They  were  mowed  down  by 
Bairushchev's  tanks  and  machineguns. 
If  there  is  another  imperialism  in  the 
making,  it  is  one  that  Gamal  Abdel  Nas- 
ser would  like  to  be  boss  of,  stretching 
from  the  Atlantic  across  northern  Africa 
and  southern  Asia  to  the  Persian  Gulf. 
I  ask  unanimous  consent  that  the  news 
article  from  the  New  York  Times 'of  May 
11.  entitled  "Khrushchev  Hails  Nasser  As 
Leader,"  be  printed  at  the  conclusion  of 
my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows:  ,  | 

Khsubbckbv  HAn,8  Nabsib  a8  Lmm    Ratj.t 
or  100,000  n»  Cairo  Chxxbs  Sovixt  Pbxmi^ 

(By  Jay  Wals) 
Caho,  May  10.— Premier  Khrushchev  con- 
gratulated Egyptian  youth  tonight  on  follow- 
ing the  Arab  Socialist  leadership  of  President 
Oamal  Abdel  Nasser. 

He  said  the  United  Arab  Bepubllo  and  ths 
Soviet  Union  were  progressing  along  parallel 
lines.  ^, 

"We  fight  together  for  the  complete  eradi- 
cation of  imperialism,"  the  Soviet  Premier  de- 
clared. 

Mr.  Khrushchev  addressed  a  rally  of  more 
Wmn  100,000  people  in  a  new  Cairo  stadium. 
He  was  Introduced  by  Mr.  Nasser  "as  a  man 
who  has  stood  by  our  side." 
Mr.  Khrushchev  told  his  young  audience: 
"Our  country  was  the  first  to  follow  the 
path  of  Socialism  under  the  Communist  lead- 
ership of  Lenin.  Our  country  built  a  Social- 
ist society.  

"When  we  started  oxu:  reforms  there  were 
those  who  tried  to  convince  the  people  that 
oiirs  was  an  impossible  mission.  But.  now 
we  are  an  example  of  constructive  welfare 
and  culture." 

In  his  45-mlnute  address  Mr.  Khrushcher 
emphasized  the  distinction  between  commu- 
nism and  socialism,  but  repeated  the  theme 
he  has  stressed  since  his  arrival  in  Egypt 
yesterday:  that  "peace-loving  people"  must 
live  together  regardless  of  their  different 
political  systems. 

"The  liberation  movement  will  gsln 
strength,"  he  declared,  "btit  there  Is  a  big 
fight  ahead.  We  must  Join  efforts  to  achieve 
our  objectives." 

Mr.  Khrushchev  spoke  in  Russian  and  his 
remarks  were  translated  paragraph  by  para- 
graph into  Arabic.  The  crowd  cheered  him 
without  waiting  for  translations. 

The  Soviet  Premier  said  Egypt  was  making 
"rapid  strides  to  social  progress." 

Mr.  Khrushchev  told  the  youths  that  ths 
younger  generation  In"  Egypt  enjoyed  the 
benefits  of  the  success  of  President  Nasser, 
whom  he  haUed  as  a  "great  leader"  of  the  lib- 
eration movement. 

"You  may  now  apply  your  talents  not  lor 
the  benefit  of  foreigners  but  for  the  good  of 
your  people,"  he  declared. 

Mr.  Khrushchev  and  Mri  Nasser  had  the 
first  of  three  schedtded  oflldal  talks  this  sf- 
temoon  at  Kubbeth  Palace.  Aids  said  the 
conversations  could  be  Informal,  following  no 
set  agenda,  with  the  two  leaders  exchanging 
nie^n  "frankly  and  freely"  on  world  problems 
and  tensions,  as  well  as  on  matters  of  im- 
mediate concern  to  their  coimtrles.  ^_^ 
In  public  remarks  since  his  arrival  yester- 
day, Mr.  Khrushchev  has  said  more  about 
signs  of  peace  than  abdut  tensions.    In  an 
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MR  SAFETY 


During  he  delivery  of  Mr.  McClxl- 
lam's  speec  i, 

Mr.  BOC  <3S.  Mr.  President,  I  share 
the  wldesp  "ead  concern  that  maximum 
safety  prec  aiutions  be  taken  with  regard 
to  air  trav  jl,  and  for  that  reason  I  call 
attention  t  >  the  consideration  now  being 
given  to  in  itallation  of  runway  arresting 
gear  at  con  mercial  airports. 

The  prin  dple  of  stopping  planes  quick- 
ly by  mean  \  of  a  cable  has  long  been  used. 
Aircraft  ca  rriers,  for  example,  stop  fight- 
er planes  ti  ds  way. 

The  arre  sting  gear  concept  has,  in  re- 
cent years,  been  installed  at  many  Air 
Force  and  *^avy  landing  bases  as  well. 

As  yet  tl  is  idea  has  not  been  adopted 
for  commei  cial  airfields,  although  in  1958 
the  Federal  Aviation  Agency  began  a 
program  1 3  test  and  demonstrate  the 


of  using  runway  arresting 
All  American  Engineering  Co., 
1,  Del.,  was  the  PAA  conta-ac- 
woiic.  and  much  of  the  test- 
ing was  ddne  at  All  American  facilities 
in  Georget*  wn,  Del. 

,  the  Wall  Street  Journal  car- 
ried an  ar  icle  which  sums  up  the  cur- 
rent situat  on  very  well  in  regard  to  nm- 
way  arresing  gear,  and  because  the 
problem  ol  air  safety  is  such  an  impor- 
tant one,  I  ask  unanimous  consent  that 
this  article|be  printed  at  this  point  in  the 
Record. 

There  b^ing  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows 
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landings  in  fast  jets  often  have 

accidents.    But,  in  this  case, 

touched  down  smoothly  on 

at  180  miles  ah  hour,  and  a 

the  fuselage  almost  Immediately 
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whether  airports  should  be  equipped  with 
emergency  runway  arresting  gear. 

Such  equipment  already  has  been  credited 
with  saving  about  300  military  planes  from 
accidents,  many  of  which  might  have  been 
fatal..  But  thus  far  no  commercial  airliners 
or  airports  use  the  arresting  devices.  Some 
airline  officials  foresee  an  urgent  need  for 
the  quick-stopping  gear  when  the  new  gener- 
ation of  supersonic  Jet  liners  comes  into 
service  In  the  1970's;  they'll  be  heavier  and 
may  land  at  higher  speeds  than  present  Jets, 
Increasing  the  hazards  of  a  miscalculation  or 
malfunction  when  landing  or  taking  off. 

INTO    A   SWAMP 

But  even  now,  some  say  a  qulck-braklng 
device  would  increase  safety.  A  Pan 
American  World  Airways  Jet  overshot  a  run- 
way while  landing  at  New  York's  Kennedy 
International  Airport  April  7,  sending  the 
broken  plane  and  Its  frightened  passengers 
Into  a  swamp.  The  next  day  two  other 
"overshoots"  occurred  at  New  York  alrix>rts. 

None  of  these  resulted  in  any  deaths  but 
some  of  the  40  or  more  reported  overshoots 
In  the  past  decade  did  kill  people.  And  the 
companion  of  the  overshoot,  the  aborted 
takeoff,  has  taken  many  lives.  The  worst 
was  the  death  of  130  people,  121  of  them  from 
Atlanta,  when  an  Air  France  Jet  crashed 
taking  off  from  Paris'  Orly  Field  In  June 
1962. 

A  key  point  at  today's  FAA  meeting:  The 
cost  of  the  quick-stop  equipment.  "We 
know  such  gear  is  feasible;  now  we've  got  to 
see  whether  It  is  practical,"  says  an  FAA 
spokesman.  The  Agency  has  Indicated  It 
might  be  willing  to  ask  Congress  to  con- 
tribute up  to  75  percent  of  the  cost  of  In- 
stalling the  runway  cables  and  other  gear. 
Airport  operators  may  be  asked  to  put  up 
the  rest.  The  airlines  would  probably  have 
to  bear  the  expense,  which  could  be  substan- 
tial, of  installing  hooks  beneath  the  planes. 

Estimates  from  the  two  main  manufac- 
tiirers  of  arresting  gear  show  a  range  of 
costs.  All  American  Engineering  Co.,  whose 
equipment  has  been  tested  by  the  FAA, 
estimates  that  each  cable  and  supporting 
gear  would  cost  about  (150,000.  To  place 
the  gear  at  both  ends  of  two  runways  thus 
would  cost  $600,000.  E.  W.  Bliss  Co.,  which 
has  Installed  its  gear  at  about  200  military 
fields,  puts  the  tab  at  about  $500,000  a  vmlt, 
or  92  million  for  2  nmways. 

COST   COtTLD    BE    $100    MILLION 

To  eqiilp  the  approximately  50  major  U.S. 
commercial  airports  which  handle  80  percent 
of  traffic  thus  would  cost  at  least  $30  million 
and  perhaps  close  to  $100  million. 

All  American  Engineering  estimates  It 
might  cost  the  airlines  up  to  $20,000  per 
plane  to  put  books  on  them.  A  representa- 
tive of  one  large  airline  figures  the  bill  might 
be  closer  to  $100,000  a  plane,  based  on  fig- 
ures provided  by  Boeing  Co.  The  cost  is 
high  because  the  planes  must  be  reinforced 
to  take  the  stress  of  the  cable  stop.  Even 
at  the  lower  figure  of  $20,000  a  plane,  it 
would  cost  airlines  about  $8  million  to  equip 
the  400  planes  in  their  domestic  Jet  fleet,  and 
the  fleet  is  growing  fast. 

The  airlines  appear  divided  on  whether 
arresting  gear  would  be  worth  while — from 
their  viewpoint,  anjrway.  United  Air  Lines 
has  shown  the  most  interest.  In  its  specifi- 
cations for  the  new  Boeing  727  Jets,  It  asked 
that  a  strong  point  be  built  Into  the  fuse- 
lage which  could  take  the  stress  of  a  landing 
hook.  American  Airlines  also  has  shown  In- 
terest and  at  least  wants  to  explore  the  idea 
of  arresting  gear  with  others  in  the  industry 
and  the  FAA.  But  one  or  two  other  large 
carriers  have  been  cool  to  the  proposal. 

Proponents,  who  Include  the  Flight  Safety 
Fo\indatloii,  a  nonprofit  group  sponsored  by 
the  Industry,  argue  that  the  cables  not 
only  would  stop  planes  from  rolling  off 
runways  on  ley  or  wet  days  but  also  would 
reduce   "undershoots"   on   landing.    "When 


It's  icy  or  wet,  the  pilot  tries  to  touch  down 
at  the  very  start  of  the  runway  to  give  him- 
self an  extra  safety  margin,"  notes  an  ex- 
pUot  now  with  one  of  the  arresting  gear 
makers.  "A  slight  miscalculation  can  cause 
him  to  strike  the  ground  In  front  of  the 
runway.  But  If  he  knows  he's  got  an 
arresting  mechanism  to  stop  him  safely,  he 
won't  make  the  dangeroiu  approach  to  the 
very  edge  of  the  ninway." 

In  1962  there  were  several  Incidents  Involv- 
ing pilots  who  undershot  a  landing  approcuih; 
the  worst  accident  occurred  when  a  Fljring 
Tiger  Line  cargo  carrier  hit  the  ground  in 
front  of  a  runway  at  Adak,  Alaska,  killing 
eight. 

BASIXR  EVACUATION 

Arresting  gear  has  another  advantage,  ac- 
cording to  Its  proponents.  When  the  cable 
stops  a  plane,  the  craft  Is  on  firm  groimd 
where  flretrucks  can  get  at  it  easily  and 
passengers   can  be   evacuated   more   safely. 

Skeptical  airlines  raise  some  questions, 
however.  They  ask  whether  the  cables  will 
stop  the  aborted  takeoff  of  a  fully  loaded. 
320,000  pound  Jet  at  170  miles  an  hour  when 
they're  designed  principally  to  stop  a  Jet 
landing  at  perhaps  100  miles  an  hour  weigh- 
ing 100,000  poimds  less  due  to  fuel  consxmied. 
Some  airline  men  think  two  hooks  and  cables 
would  be  needed  to  stop  a  large  Jet.  The 
military's  experience  thus  far  Is  largely  with 
smaller  aircraft. 

They  also  wonder  how  long  traffic  will  be 
stopped  every  time  the  gear  Is  used  and  then 
disengaged  to  put  it  back  in  position.  The 
cables  remain  permanently  on  the  nmway 
and  can  be  used  anytime  a  pilot  elects  to 
drop  his  plane's  hook  to  catch  the  cable. 
On  normal  landings  and  takeoffs,  the  plane 
merely  rolls  over  the  cable. 

The  FAA  In  tests  has  halted  a  Boeing  720 
jet  weighing  up  to  176,000  pounds  and  test 
sleds  weighing  up  to  350,000  pounds.  But  It 
wants  to  explore  Industry  objections  further. 

OPmCISTIC   KANTTTACrnBEXS 

Tht  equipment  makers  are  optimistic 
about  their  ability  to  do  the  job.  E.  W. 
Bliss'  equipment  uses  a  cable  made  of 
steel  and  flexible  nylon  which,  when  it  eon- 
tracts  a  plane's  hook,  activates  an  efficient 
brake-drum  type  of  energy  absorber.  It  says 
Its  equipment  can  be  scaled  up  to  any  size 
reqiilred  by  aircraft  speeds  and  weights. 

All  American  Engineering  has  two  systems. 
One  uses  a  long  cylinder  filled  with  water 
through  which  a  piston  is  dragged  by  the 
arresting  cable  to  absorb  energy.  It's  known 
as  a  "water  squeezer."  A  more  compact  new 
system  known  as  a  "water  twister"  attaches 
the  cable  ends  to  a  disk  with  blades  which 
are  Immersed  in  water.  As  the  cable  is 
pulled  out  by  the  plane,  the  whirling  blades 
dissipate  the  energy  Into  heat  and  slow  the 
craft.  Both  the  All  American  and  Bliss 
cables  can  be  put  back  in  operation  in  a  few 
minutes  by  means  of  electric  or  gasoline 
motors  which  rewind  the  cables. 


THE    NORTHEAST    AIRLINES    CASE 

During  the  delivery  of  Mr.  McClel- 
LAN's  speech, 

Mr.  KENNEDY.  Mr.  President,  last 
Friday,  the  U.S.  Court  of  Appeids  in  Bos- 
ton set  aside  the  CAB's  order  terminat- 
ing Northeast  Airlines  as  a  trunkline  air 
carrier,  and  sent  the  the  matter  back  to 
the  Board  for  further  study.  This  de- 
cision capped  a  long  and  bitter  struggle 
for  Northeast  to  hold  on  to  its  position 
as  a  major  eastern  cairler,  and  to  pre- 
serve its  rights  imder  the  law. 

Although  not  the  final  victory,  the 
court's  summary  repudiation  of  the 
Board  Is  indeed  a  giant  step  toward  put- 
ting this  Northeast  problem  into  pnver 
perspective,  and  in  obtaining  a  realistic 
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solution  in  the  public  interest — some- 
thing which  up  to  now  has  not  been  done. 
By  way  of  background.  Senators  may 
remember.  Mr.  President,  that  the  CAB, 
In  1956,  selected  Northeast  to  be  a  third 
competitive  airline  between  east  coast 
cities  and  Florida.      Those  of  us  from 
Massachusetts,  and  particularly  f  nmi  the 
Boston  area,  were  very  enthusiastic.  We 
were  proud  to  have  our  home-based  car- 
rier take  its  place  as  one  of  the  Nation's 
major  trunkllnes.   We  looked  forward  to 
tiie  contributions  which  such  a  carrier 
would  make  to  our  area's  economy — ^in 
jobs,  in  increased  revenues,  in  new  fa- 
cilities, and  in  attracting  business.    We 
were  delighted  with  the  opportunity  for 
improved  idrline  service  between  New 
England  and  east  coast  cities  and  the 
Florida  area.    Indeed.  Mr.  President,  the 
selection  of   Northeast  was   a   needed 
"shot  in  the  arm"  to  a  New  England 
struggling  for  rehabilitation  and  business 
growth. 

Last  August.  Mr.  President,  the  very 
organization  which  created  and  encour- 
aged Northeast  as  a  trunkline  competi- 
tor, turned  on  it  mercilessly,  and  sought 
to  destroy  it  as  a  significant  carrier.  In 
a  close  decision — two  members  dissent- 
jjog — ^the  Civil  Aeronautics  Board  found, 
among  other  things,  that  there  was  no 
present  need  for  a  third  carrier  on  the 
east  coast-^orida  route,  and  therefore 
It  declined  to  renew  Northeast's  trunk- 
line  authority  and  ordered  it  back  to  the 
status  of  a  local  service  carrier. 

Because  we  believed  this  decision  of 
the  Board  to  be  so  manifestly  unfair  and 
80  lacking  in  logic  and  factual  basis, 
many  of  us  from  the  Massachusetts  con- 
gressional delegation,  from  the  State 
government,  from  commerce  and  labor, 
brought  our  complaints  to  the  Senate 
Aviation  Subcommittee,  which  was  most 
kind  in  granting  us  2  days  of  hearings. 
At  these  hearings,  I  criticized  the  Board 
for  letting  down  the  10  million  citizens 
of  New  England  who  had  a  direct  interest 
in  the  continuance  of  this  airline,  and 
I  urged  the  passage  of  a  bill  which  would 
provide  tiie  opportunity  for  Northeast 
and  other  temporary  certificated  car- 
riers to  obtain  permanent  status  by  meet- 
ing reasonable  criteria.  I  stated  at  this 
time  with  respect  to  the  Board's  decision: 
Our  economy  and  our  people  face  the 
prospect  now  that  they  will  be  at  the  mercy 
of  large  tnink  carriers  whose  main  Interest 
1«  In  other  parts  of  the  country.  There  is 
a  grave  danger  that  If  Northeast  Is  reduced 
to  regional  status,  or  If  its  routes  are  par- 
celed out  to  other  carriers,  the  development 
of  much  of  our  economy  will  cease. 

Those  of  us  who  attacked  the  Board's 
decision  received  a  certain  amount  of 
criticism,  particularly  along  the  lines 
that  we  were  not  experts,  and  not  sufB- 
ciently  familiar  with  CAB  policy  and 
procedure  to  render  any  responsible 
judgment.  We  were  accused  of  indulg- 
ing in  political  platitudes,  failing  to  rec- 
ognize progress,  and  losing  faith  with  the 
CAB.  Although  the  Board's  decision  was 
Quasi-legislative  in  nature,  many  thought 
we  had  no  business  interfering  with  it. 

This  court  of  appeals  decision  repu- 
diating the  Board  completely  vindicates 
the  good  people  from  Massachusetts  and 
New  England  who  stood  by  Northeast 
in  its  precarious  legal  battles  for  survlTaL 
ex 663 


It  confirms  that  the  many  questions 
which  we  asked,  and  the  fears  which  we 
expressed,  as  inexpert  lajmien,  appear  to 
have  been  important  after  all. 

The  court  reiterated  what  we  wondered 
many  times.  It  could  not  understand 
the  basis  on  which  the  Board  rested  its 
decision  against  Northeast. 

When  we  know  what  the  Board  decided 
and  why — 

Said  the  court: 
the  time  will  be  ripe  to  consider  the  legal 
sufficiency  of  the  evidence. 

It  then  went  on  to  attack  the  Board's 
findings.  The  court  held  "irrelevant" 
the  Board's  findings  that  Northeast's  op- 
erations had  not  been  successful,  and 
that  there  was  no  prospect  of  future  suc- 
cess. It  found  "difficult  to  understand" 
the  Board's  finding  that  the  east  coast- 
Florida  market  had  not  grown  materi- 
ally, in  order  to  support  three-carrier 
competition.  It  stated  that  the  Board 
"did  not  go  far  enough"  in  merely  hold- 
ing that  two  existing  carriers  were  ade- 
quate to  meet  the  needs  of  the  market 
but  that  It  should  have  also  taken  into 
consideration  "the  statutory  need  for 
competition  as  a  stimulous  to  provide 
good  service  to  the  public  and  to  develop 
a  sound  air  transportation  system."  It 
foimd  particularly  questionable  the 
Board's  argument  that  Northeast  had  to 
be  sacrificed  "to  aid  in  the  rehabilita- 
tion" of  Eastern  Air  Unes,  Northeast's 
major  competitor. 

Judge  Aldrich,  concurring  in  the  de- 
cision, termed  part  of  the  Board's  find- 
ings as  "an  example  of  administrative 
flat,  which  frankly,  shocks  me."  He 
summarized  the  Board's  findings  as  fol- 
lows: 

What  the  Boturd  has  done  was  to  find  In 
1966  that,  because  of  the  deficiencies  of  the 
then  two  carriers,  additional  competition 
would  be  to  the  public  benefit;  then,  when 
these  benefits  have  been,  concededly,  con- 
ferred at  the  cost  of  a  necessarUy  enormous 
commitment,  the  Board's  response  is  that 
you  satisfied  our  doubts  about  your  ability 
to  compete  and  you  accomplished  much  of 
what  was  wanted,  but  now  we  find  that  three 
carriers  are  not  needed  after  all. 

Mr.  President,  the  Northeast  Airlines 
case  raises  vital  issues  which  should  be 
of  substantial  importance  to  every  Mem- 
ber of  Congress,  and  especially  to  those 
whose  areas  are  dependent  on  airline 
service  and  operations  as  a  part  of  their 
business  and  social  growth. 

With  the  CAB'S  handling  of  this  case, 
we  can  well  wonder  what  our  airline 
transportation  policy  is.  A  major 
trunkline  with  a  potential  for  growth 
and  the  chance  for  amalgamation  with 
other  lines  is  being  struck  down.  The 
second  largest — and  growing— airline 
market  in  the  United  States  has  been 
reduced  to  a  duopoly.  A  vigorous  com- 
petitor has  been  sacrificed  for  the  "re- 
habilitation" of  a  monopolist.  Indeed, 
the  Northeast  experience  could  well  be 
a  prelude  to  things  to  come  in  many 
other  parts  of  the  airline  industry. 

In  my  book,  the  Board  should  now 
admit  its  mistakes  and.  with  reason  and 
understanding,  renew  Northeast's  certif- 
icate on  a  permanent  basis,  and  pro- 
vide sufficient  subsidies  in  order  to  re- 
habilitate Northeast's  local  service  in 


10543 


New  England.  The  Board  should  be 
more  concerned  with  promoting  compe- 
tition, and  greater  feeder  services,  not 
with  shrinking  our  competitive  system 
and  permitting  Inferior  local  service. 
These  are  the  teachings  of  the  Northeast 
case. 

Mr.  President,  I  think  it  would  be  most 
helpful  to  those  interested  in  this  matter 
if  there  were  printed  in  the  Record  the 
CAB'S  majority  and  minority  decisions, 
my  statement  before  the  Senate  Aviation 
Subcommittee,  and  the  circuit  court  of 
appeals  decision.  I  ask  unanimous  con- 
sent that  these  be  printed  following  my 
remarks. 

There  being  no  objection,  the  decisions 
and  statement  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

Civn.  AxBOMAuncs  Boabo— New  YoRK-FLoa- 
IDA  Rknswal  Case — ^Dockkt  12885  vt  Ai.. 

(Decided  August  15,  ld63) 

Public  convenience  and  necessity  do  not 
require  the  renewal  of  Nort^asfs  authority 
to  serve  Philadelphia,  Pa.,  Baltimore,  Md.. 
Washington,  D.C.,  or  Jac!ksonvllle,  St.  Peters- 
burg-Clearwater, Tampa,  Fort  Lauderdale,  or 
Miami,  Fla.,  on  its  route  27. 

Appearances:  Same  as  in  the  examiner's 
initial  decision  and,  in  addition,  the  follow- 
ing: 

ArthxiT  Q.  Coffey  for  the  city  of  Boston, 
l£ass. 

Louis  H.  Rlt^  for  the  city  and  chamber  of 
commerce  of  Jacksonville,  Fla. 

Frank  E.  Hancock  for  the  State  of  Maine. 

Crocker  Snow  for  the  Massachusetts  Aero- 
nautics Commission. 

B.  J.  Crowley,  Jr..  for  the  State  of  New 
Hampshire. 

OPINION  or  THX  BOABD 

(By  Boyd,  Chairman) 
In  1966,  the  Board,  in  the  Nevo  York-Flor- 
ida Case,  24  CA£.  94,  extended  the  route  ot 
Northeast  Airlines,  Inc..  beyond  New  York  to 
Miami,  via  Philadelphia,  Baltimore,  Wash- 
ington, Jacksonville,  St.  Petersbiirg,  and 
7?ampa.  That  authority  expired  in  Novem- 
ber 1961.  Tills  |>roceedlng  was  commenced 
in  J\me  1961  (Order  B-16931>  to  determine  If 
the  public  conveniehce  and  necessity  require 
renewal  of  that  authority.*  The  Board  is  hers 
required  to  review  the  reasons  for  the  grant 
in  the  first  instance  and  to  reexamine  the 
public  convenience  and  necessity  in  the  lig^t 
of  the  conditions  that  exist  today. 

Northeast  was  temporarily  certificated  on 
the  New  York-Florida  route  with  the  expec- 
tation that  the  New  York-Florida  market 
would  continue  to  grow  substantially  as  it 
had  In  the  past,  that  Northeast  would  become 
a  subsidy-free  and  profitable  carrier  as  a 
restilt  of  its  operations  to  Florida,  and  that 
significant  Improvements  in  service  to  the 
traveling  public  would  occur,  particularly 
with  respect  to  services  between  New  England 
and  points  south  of  New  York. 

At  the  time  of  the  temporary  award  to 
Northeast  in  1956,  Eastern  Air  Lines,  Inc. 
(Eastern),  and  National  Airlines,  Inc.  (Na- 
tional) .  were  serving  these  same  markets  and, 
tinlike  Northeast,  their  authority  to  serve 


1  In  addition  to  Northeast's  application  for 
renewal  of  its  Florida  authority  on  a  perma- 
nent basis,  the  present  proceeding  includes 
applications  of  Branlff.  Delta,  and  Pan  Amer- 
ican for  authority  to  operate  directly  be- 
tween East  Coast  cities  and  Miami  in  the 
event  Northeast  Is  not  renewed;  an  applica- 
tion of  Delta  for  removal  of  the  certiflcats 
restriction  which  prevents  it  from  providing 
single-plane  s^rice  between  northeast  points 
and  Miami,  via  Atlanta,  and  an  application  of 
Allegheny  for  nonstop  authority  In  the  New 
York-Washington,  New  York-Baltimore,  and 
Baltimore-Philadelphia  markets. 


^■^.\ 
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Walter  W.  Bryan,  In  his  Initial 
<  oncluded    that    Northeast's   New 
authority   should   not  be   re- 
examiner's  conclusion   rested 
Indlng   that   Northeast  does  not 
statutory   requirement    that   the 
certificate  authority  be  "fit.  wlU- 
Upon  consideration  of  the 
the  contentions  of   the  parties, 
that  Northeast's  New  York- 
horlty  should  not  be  renewed,  al- 
reasons  differ  from  those  of  the 
We  find  that  the  public  benefits 
when  Northeast  was  certificated 
Materialized,  that  the  future  pros- 
operation  of  Northeast's  system 
basis  are  remote,  and  that 
present  need  for  a  third  carrier 
Coast-Florida  markets. 

the  original  New  York-Florida 
before  the  Board,  Northeast  op- 
I  hort-haul  route  system  north  of 
primarily  providing  local  serv- 
New   England.     Northeast   was 
imallest  and  one  of  the  weakest, 
nal  air  carriers  granted  certifl- 
the  "grandfather"  provisions  of 
md   was   still    receiving    subsidy. 
In  the  original  case  showed  that 
Florida  markets  had  been  ex- 
outstanding   trafittc  growth,  and 
expectation  that  the  high 
would  continue, 
this  background,  the  Board  de- 
Northeast  should  be  given  an 
to  participate  in  the  long-haul 
ty  East  Coast-Florida  markets  as 
of    providing    the   much   needed 
of    the    carrier.     The    Board 
that  Northeast's  Florida  opera- 
be  profitable;  would  enable  the 
become  self-sufBcient;  would  Im- 
services  In  New  England;   would 
SI  ibstantlal    number    of    passengers 
between   New  England  and  points 
York  the  benefits  of  one-carrier 
would  produce  operating  econ- 
_gh  the   seasonal  Integration  of 
and  personnel.     In  that  decision 
said: 

we  have  confidence  In  the  under- 

recognize  that  In  extending  the 

Florida,    we   are    In    substantial 

changing    the    character    of    this 

i:^eratlon.    Accordingly    we    shall 

the  route  extension  permanent  but 

Its  duration  6  years,  after  which 

review  the  matter  and  consider 
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examiner  also  found  that  continua- 

East  Coast-Florida  serv- 

,  but  that  Branlff's,  Delta's  and 
applications  should  be  de- 
an investigation  shoxild  be  In- 
consider  the   air   service   needs 
England  and  between  New  Eng- 
and    New   York.    Philadelphia, 
and  Washington;  and  that  Alle- 
1  ppllcation   for   nonstop    authority 
Boston  and  Philadelphia  should  be 
consideration  In  that  proceeding 
tarrier's  request  for  nonstop  rights 
New    York    and    Washington    and 
and  Baltimore  should  be  denied. 
*  Although  the  examiner's  findings  on  the 
Isjue  are  amply  supported  by  the  rec- 
proceedlng.  our  later  findings  on 
are  dispositive  of  the  renewal 
make  It  tmnecessary  to  pass  on 
question  of  fitness.    Those  por- 
die  Initial  decision  with  which  we 
adopt  as  our  own,  except  as  modi- 
are  attached  hereto  as  Appendix 
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f\irther  the  requirements  of  the  public  con- 
venience and  necessity." 

On  reconsideration  Northeast  made  no 
objection  to  this  limitation. 

Seven  years  have  elapsed  since  the  original 
award,  and  the  anticipated  benefits  have 
not  materialized.  Instead  of  the  profitable 
operations  predicted  in  1956.  Northeast  in- 
curred heavy  losses  each  year,  completely 
depleted  its  own  resources,  and  by  the  fall 
of  1961  was  unable  even  to  meet  Its  daily 
operating  expenses.  The  carrier's  1956 
earned  surpliis  of  $831,000  had  been  con- 
verted into  a  retained  loss  of  approximately 
$43,900,000  by  the  end  of  1962.  During  the 
same  period  its  stockholders'  equity  de- 
creased from  a  positive  $11.9  million  to  a 
negative  $32.8  million. 

The  carrier  has  existed  in  almost  constant 
state  of  acute  financial  crisis,  and  but  for  the 
assistance  of  Hughes  Tool  Company  (Toolco) 
and  the  forbearance  of  its  creditors  could 
not  have  survived.  The  facts  regarding 
Northeast's  worsening  financial  condition 
since  Its  extension  to  Florida  are  set  forth 
In  detail  in  both  the  Toolco-Northeast  Con- 
trol Case*  and  the  examiner's  decision  here 
and  need  no  further  elaboration.  Suffice  it 
to  say  that  the  record  clearly  establishes  that 
the  primary  reason  for  the  award  of  the 
Florida  route  to  Northeast — its  need  for 
strengthening — has  not  been  accomplished. 
Northeast  has  not  Improved  Its  services 
within  New  England  to  any  substantial  ex- 
tent as  had  been  expected.  While  the  use  of 
large  four-engine  equipment  Instead  of  the 
DC-3's  previously  used  undoubtedly  con- 
stituted a  service  Improvement  for  some  New 
England  cities  In  terms  of  passenger  com- 
fort. Northeast  has  reduced  frequencies  In 
many  of  Its  New  England  markets  and  pro- 
vides less  service  in  some  of  them  today  than 
it  did  in  1956.  Nor  have  Northeast's  one- 
carrier  services  between  its  exclusive  New 
England  cities  and  Florida  developed  any 
significant  number  of  passengers.  In  1961 
the  total  single-carrier  traffic  in  these  mar- 
kets amounted  to  only  7,070  passengers,  or 
10  passengers  a  day  in  both  directions.' 

It  is  also  apparent  that  the  Florida  exten- 
sion did  not  Improve  Northeast's  seasonal 
problem,  but  rather  aggravated  it.  The  com- 
petitive types  of  equipment — Jets,  DC-6B'8, 
and  Viscounts — which  Northeast  needed  in 
the  Florida  and  the  short-haul  commuter 
markets  were  not  suitable  for  its  local  service 
routes  in  New  England.  Instead  of  the  antic- 
ipated seasonal  Integration  of  its  services  In 
New  England  with  its  Florida  operations  so 
as  to  achieve  better  utilization  of  equipment 
and  more  economical  operations.  Northeast 
has  used  large  four-engine  equipment 
in  Its  local  New  England  services  thereby 
resulting  in  an  even  more  costly  local  opera- 
tion for  the  carrier. 

We  recognize  that  the  carrier  since  1959 
has  operated  Its  system  without  subsidy  as  It 
Indicated  it  would  do  when  it  originally 
sought  the  Florida  route.  However,  the  non- 
subsidy  operation  has  been  accompanied  by 
a  continuing  deterioration  of  the  company's 
strength  and  financial  fortunes,  and  the 
public  benefits  have  not  approached  those 
that  were  anticipated.  It  Is  clear  that  North- 
east's operations  have  not  produced  the  an- 
ticipated broad-scale  benefits  that  led  the 
Board  to  extend  the  carrier  to  Florida. 

The  record  also  shows  that  the  future 
holds  no  prospect  that  a  Florida  renewal 
would  enable  Northeast  to  achieve  and  main- 
tain financial  stability.  We  are  aware  that 
many  factors  adversely  affect  Northeast's  op- 
erations and  that  some  of  them  could  be 
viewed  as  nonrecurring  in  natvu'e.  For  ex- 
ample. It  could  be  argued  that  Northeast's 


difficulties  in  expanding  from  a  local,  short- 
haul  noncompetitive  operator  into  a  long- 
haul,  competitive  carrier;  Its  financing  prob- 
lems; and  its  delay  In  acquiring  competitive 
Jet  equipment  were  transitory.  However,  in 
our  Judgment,  there  are  basic  and  funda- 
mental factors  that  stand  in  the  way  of  the 
carrier's  achieving  and  maintaining  profita- 
ble operations  over  an  extended  period  of 
time. 

During  the  Florida  off-season.  Northeast 
has  no  other  adequate  sources  of  traffic  rev- 
enues or  other  markets  in  which  to  make 
proper  tise  of  its  Jet  equipment.  Although 
Northeast's  operations  in  New  England  have 
a  peak  siuiuner  season,  the  total  traffic  In 
this  area  is  too  small  to  compensate  for  the 
loss  of  revenue  due  to  the  traffic  imbalance 
of  the  East  Coast-Florida  route.*  Northeast's 
route  system  north  of  New  York  and  its 
Florida  routes  do  not  afford  seasonal  traffic 
compatibility,  and  the  Jets  required  for  the 
long-haul  operation  are  clearly  unsuitable 
for  New  England  service  with  its  short  hops 
and  small  airports. 

The  Board's  conclusion  in  the  original 
New  York-Florida  case  that  Northeast's  op- 
erations would  be  profitable  rested  on  the 
rapid  growth  the  Florida  markets  had  been 
experiencing  and  the  expectation  that  the 
historic  growth  would  continue.  The  record 
there  showed  that  traffic  in  the  Florida  mar- 
kets had  more  than  tripled  during  the  pre- 
vious five-year  period,  and  the  Board  estimat- 
ed that  the  traffic  would  total  3  million  pas- 
sengers in  1956.  The  anticipated  growth  did 
not.  in  fact,  materialize.  Even  with  the  ad- 
dition of  a  third  carrier,  which  should  have 
been  a  stimulating  factor,  both  the  East 
Coast-Florida  markets  as  a  whole,  and  the 
all-important  New  York-Miami  market, 
which  accounts  for  55  to  60  percent  of  all  of 
the  East  Coast-Florida  traffic,  experienced 
only  slight  growth  during  1957-62  period.' 
The  total  market  In  1962  was  still  substan- 
tially below  the  Board's  earlier  estimate  for 
1956.  Various  reasons  have  been  advanced 
for  the  behavior  of  the  markets  in  recent 
years  and  it  is  impossible  to  predict  with  ac- 
curacy what  the  future  may  hold  In  terms  of 
traffic  growth.  However,  this  much  Is  clear. 
The  record  In  this  proceeding  affords  no  basis 
for  renewing  Northeast  on  the  expectation 
that  the  substantial  growth  of  the  years  pre- 
ceding the  original  award  will  resiime. 

In  the  present  proceeding,  Northeast  pre- 
dicted a  1963  system  operating  profit  of 
some  $3.9  million.  That  forecast  was  based 
on  a  total  East  Coast-Florida  market  of  over 
2  million  passengers;  a  New  York-Miami 
market  of  over  1.2  million  passengers;  and 
a  Northeast  participation  of  25.7  percent  In 
the  total  market  and  22.1  percent  In  the 
New  York-Miami  market.*  The  Bureau. 
using  a  total  Florida  market  of  1.9  million 
passengers;  a  New  York-Miami  market  of 
1.1  million  passengers;  and  a  Northeast  par- 
ticipation of  23.4  percent  overall  and  20 
percent   in   Mew  York-Miami;    estimated  * 


*  Order  B-18470.  June  19, 1962. 

•  BER-201A.  This  figxire  does  not  Include 
any  passengers  that  were  ticketed  at  Boston 
but  may  have  originated  at  other  New  Eng- 
land points. 


•For  example.  In  1962  Northeast  operated 
39,231.280  revenue  passenger  miles  in  the 
New  England  peak  third  quarter  smd  an  av- 
erage of  24,008,460  revenue  passenger  miles 
per  quarter  for  the  remaining  quarters  or  • 
difference  of  15,222.820.  Yet,  Northeast's 
Florida  traffic  dropped  from  150,378,930  rev- 
enue passenger  miles  in  the  peak  first  quar- 
ter of  1962  to  114,909,200  revenue  passenger 
mUes  in  the  third  quarter  (Competition 
Among  Domestic  Air  Carriers  Survey  fc« 
1962). 

*  While  some  of  the  Florida  markets,  sucn 
as  Boston-Tampa,  Boston-Jacksonville,  Phil- 
adelphia-Tampa, and  Philadelphia-Jackson- 
ville, have  experienced  a  high  average  rate  of 
growth  they  are  not  large  traffic  producing 
markets,  accounting  for  a  total  of  only  W 
one-way  passengers  a  day  in  1962. 

•NEA-1003.  1008  (revised). 
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$2  9  million  loss.  The  examiner  prepared 
two  estimates  based  on  different  predicted 
direct  operating  costs.  Using  Northeast's 
experienced  revenue  passenger  miles  for  1962, 
as  increased  to  refiect  growth,  he  estimated 
a  1963  system  operating  loss  for  Northeast 
of  $3.7  million  under  one  computotlon  and 
$4.8  million  under  the  other.* 

We  agree  with  the  examiner  that  North- 
east's forecast  is  unrealistic.">    The  actual 
traffic  for  the  12-month  period  ended  March 
31,    1963,    Indicates    that    the    East    Coast- 
Pl'orlda  markets  not  only  wUl  not  begin  to 
approach  Northeast's  forecast  of  over  2  mU* 
lion  passengers,  but  may  weU  fall  short  of 
the  examiner's  more  conservative  estimate. 
In    addition.    It    is    questionable    whether 
Northeast  wUl  carry  22.1  percent  of  the  im- 
portant   New    York-Miami    market    in    1963 
as  it  predicts.     Northeast's  highest  share  of 
this  market  previously  was  In  1961  when  It 
carried   19.7  percent,  and  that  declined  to 
18.6  percent  in   1962  even  though  Eastern 
was  partially  or  completely  shut  down  during 
several    months    of    that    year.    Although 
Northeast  carried  23.7  percent  of  the  New 
York-Miami  traffic  in  the   first  quarter   of 
1963,  this  period  is  too  short,  in  the  light 
of   past   experience,   to  serve   as   a  reliable 
Indicator  of  probable  future  resiilts  over  an 
extended  period  of  time. 

It  obviously  is  unreasonable  to  expect  that 
Northeast,  which  has  lost  millions  of  dollars 
each  year  since  its  Florida  extension,  and 
which  as  recently  as  1962  incurred  a  system 
operating  loss  of  over  $6.3  mUlion,  coiUd  so 
drastically  reverse  experienced  results  In  1 
year  as  to  tvirn  these  losses  into  an  operating 
profit  of  nearly  $4  mUllon.     Both  past  ex- 
perience and  the  overly  optimistic  nature  of 
Northeast's  forecasts  throughout  this  pro- 
ceeding preclude  our  acceptance  of  the  car- 
rier's predictions."     In  its  original  exhibits 
in  this  case,  which  were  based  on  a  1962  fore- 
cast year,  Northeast  predicted  a  system  oper- 
ating profit  of  $4.6  million.    That  forecast 
was  later  revised  in  the  light  of  actual  oper- 
ating results  for  the  first  6  months  of  1962  to 
a  forecast  operating  loss  of  $4.2   million." 
Reported  1962  year-end  results  revealed  the 
$6.3  million  loss  referred  to  above.^* 

As  to  1963,  diiring  the  hearings  and  on 
brief  to  the  examiner.  Northeast  attempted 
to  show  that  its  projected  operating  profit  of 
nearly  $4  million  was  attainable.  On  brief 
to  the  Board,  the  principal  thrust  of  the 
carrier's  argument  was  not  that  its  1963  esti- 
mate of  profitable  operations  is  reasonable, 
but  rather  was  that  the  examiner's  estimated 
operating  loss  of  $3.7  million  is  overstated." 
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•There  was  controversy  in  the  proceeding 
as  to  whether  the  aircraft  block  hours  upon 
which  Northeast's  expense  exhibits  rested 
Included  revenue  as  well  as  nonrevenue 
hours.  The  examiner  accepted  as  reasonable 
the  Bureau's  position  that  only  revenue 
block  hours  were  Included,  and  we  agree. 
However,  even  if  a  different  conclusion  were 
reached,  the  examiner's  forecasting  wotild 
still  show  a  staggering  $3.7  mUllon  loss. 

i"In  order  to  reach  Northeast's  estimate 
of  2,111.902  passengers  in  1963.  traffic  would 
have  to  Increase  about  19  percent  over  1962. 
Reported  figures  for  the  first  quarter  of  1963 
showed  that  traffic  was  down  from  the  same 
period  In  1962,  with  New  York-Miami  traffic 
decreasing  some  16,216  passengers  or  4.1 
percent. 

"  Even  though  Northeast  has  Increased  its 
participation  In  the  Florida  markets  in  1963. 
It  still  reported  an  operating  loss  of  some 
$879,000  for  the  first  5  months  and  a  loss  of 
over  $1  million  for  the  month  of  May  alone. 
"NKA-1000. 1001. 
«Form  41. 

i*  Northeast  contended  that  the  examiner's 
forecast  loss  of  $4.8  million  was  based  on  the 
erroneous  assumption  that  the  figures  in 


Northeast,  using  an  annuallzation  of  its 
reported  results  which  refiect  the  higher 
traffic  participation  and  lower  operating  ex- 
penses during  the  first  quarter  of  1963  as 
compared  to  its  historic  experience,  and  after 
adjusting  downward  the  examiner's  esti- 
mated costs  to  refiect  his  lower  predicted 
traffic  volume,  argued  that  the  examiner's 
estimated  1963  operating  loss  of  $3.7  mlUlon 
should  be  reduced  to  $2.2  million.'* 

We  cannot  accept  Northeast's  contention 
that  the  examiner's  forecast  should  be  re- 
duced to  the  extent  contended  by  North- 
east.   We  recognize  that  Northeast's  direct 
aircraft  operating  costs  and  its  indirect  ex- 
penses as  reported  for  the  12-month  period 
ended  March  31, 1963,  are  stMnewhat  less  than 
the    experienced    costs    for    the    12-month 
period  ended  September  30,   1962,  used  by 
the  examiner."    But,  as  we  have  already  in- 
dicated, we  do  not  believe  that  the  favor- 
able results  and  the  changes  that  may  have 
occurred  in  a  short  period  afford  a  sound 
basis  for  reaching  results  on  projections  that 
are  contrary  to  Northeast's  long-term  his- 
toric   experience.      In    addlUon.    none    of 
Northeast's  proposed  adjustments  have  been 
tested  by  cross-examination  and  there  has 
been  no  exploration  of  other  adjustments 
which  they  might  call  for  that  could  affect 
the  overall  forecast. 

Although  we  agree  that  some  downward 
adjustment  should  be  made  in  the  ex- 
aminer's projected  expenses  to  refiect  the 
lower  volume  of  traffic  he  forecast,  the  re- 
cent overall  Florida  traffic  results  of  the  three 
carriers  combined  would  indicate  that  his 
revenue  estimate  for  Northeast  may  in  fact 
have  been  overstated. 

In  any  event,  the  fact  remains  that  even 
under  Northeast's  adjustments  the  ex- 
aminer's forecast  would  still  produce  another 
year  of  large  operating  losses.  Although  it 
is  impossible  to  predict  what  the  precise 
losses  will  be  the  record  supports  the  conclu- 
sion that  they  wlU  be  substantial.  Moreover 
the  examiner's  forecast  was  directed  to 
Northeast's  operating  profit  or  loss  from  the 
Florida  route  and  did  not  include  North- 
east's heavy  nonoperating  expenses  such  as 
Interest  on  debt.  None  of  the  carriers  pre- 
sented forecasts  extending  beyond  1963,  but 
we  find  nothing  that  in  our  Judgment  would 
warrant  a  conclusion  that  Northeast's 
Florida  operations  over  a  longer  period  hold 
any  reasonable  prospect  of  success. 

The  record,  which  shows  seven  years  of 
unprecedented  losses,  continual  financial 
crises,  and  deteriorating  services  in  New  Eng- 
land, leads  us  to  the  conclusion  that  North- 
east caimot  achieve  self-sufficiency  from  Its 
Florida  routes.  Northeast  is  wholly  depend- 
ent upon  the  Florida  markets  for  siirvival 
as  a  long-haul  operator.  But  the  carrier 
lacks  the  back-up  traffic  support,  the  strong, 
seasonally  balanced  system,  and  the  financial 
stability  which  are  essential  if  a  carrier  Is 
to  rely  on  the  Florida  vacation  markets,  with 
their  erratic  traffic  ups  and  downs,  for  the 
major  source  of  Its  strength.  Past  indmtry 
experience  would  Indicate  that  a  carrier,  with 
a  limited  route  system  and  access  to  traffic 


10545 


Northeast's  expense  exhibits  Included  only 
revenue  aircraft  block  hovirs  and  was  there- 
fore Invalid. 

»»The  examiner  in  constructing  his  esti- 
mates adjusted  Northeast's  revenue  fore- 
casts downward  to  refiect  the  lower  traffic 
he  anticipated,  but  used,  without  adjust- 
ment. Northeast's  revenue  plane  miles  which 
were  keyed  to  the  carrier's  estimate  of  the 
volume  of  its  operations  under  its  own  traffic 
forecast.  , 

"We  also  note,  however,  that  Northeasts 
experience  for  the  12-month  period  ended 
March  31,  1963,  refiects  a  lower  yield  per 
revenue  passenger  mile  than  the  yield  per 
revenue  passenger  mile  used  by  the  exam- 
iner— 6.49  cents  as  against  6.64  cents. 


confined  to  multicarrler  and  unpredictable 
seasonal  markets  such  as  these,  cannot 
operate  as  economically  as  those  with  a  more 
extensive  system.  Since  there  are  no  im- 
mediate prospects  of  any  resurgence  of 
Florida  traffic  growth,  we  conclude  that 
Northeast  cannot  achieve  self-sufficiency  or 
economic  stability.  We  are,  therefore,  com- 
pelled to  find  that  the  renewal  of  North- 
east's Florida  authority  would  be  contrary 
to  our  obligation  to  maintain  and  develop  a 
sound  air  transportation  system. 

Northeast  stated  that  a  merger  was  prob- 
ably the  most  practical  of  all  solutions  avail- 
able  to   solve   its   financial   and   operating 
problems.    However,    no    merger    propoaals 
were    submitted    to    the    examiner    or  the 
Board.    It  has  also  been  suggested  that  the 
Board  should  renew  the  Florida  route  and 
grant  subsidy  for  the  New  England  opera- 
tions as  a  possible  means  of  placing  North- 
east   on    a    sound    footing.    It    would    be 
contrary  to  the  public  Interest  to  renew  a 
certificate  that  was  initially  issued  for  the 
purpose  of  strengthening  a  carrier  in  order 
to  allow  that  carrier  to  sell  the  certificate 
on  the  open  market.    We  caimot  conclude 
from  the  record  that  Northeast  would  be 
able  to  achieve  successful  operations  over  its 
present  sjrstem  even  with  the  assistance  of 
subsidy  for  the  New  England  services.    How- 
ever, in  view  of  our  ultimate  finding  that 
there  is  no  need  or  economic  Justification 
for  a  third  carrier  on  the  East  Coast-Florida 
route,  it  is  unnecessary  to  give  further  con- 
sideration to  those  two  possibilities. 

A  major   factor  In   the  Board's   original 
determination  to   establish   a  three-carrier 
East  Coast-Florida  route  network  was  the 
record  of  substantial  and  sustained  historic 
traffic  growth  in  the  Florida  markets,  and 
the    expectation    that    comparable    growth 
would     continue     In     the     futxu-e.    Those 
grovrth  prospects  were  relied  upon,  not  only 
In  the  Board's  basic  conclusion  that  there 
was  a  public  need  for  a  third  carrier,  but 
also  in  its  findings   that  the   new  carrier 
could  operate  the  route  profitably,  and  that 
the  substantial  diversion  of  revenues  from 
the  two  carriers  already  In  the  market  that 
would  result,   would  largtiy  come  out  of 
futiu-e   traffic   growth.    In   1968   when   the 
Board  certificated  a  third  carrier  between 
New  York  and  Miami  it  was  the  foremost 
travel   market   in   the   country,   generating 
about  33  percent  more  passenger  mUes  than 
the  next  largest  market,  Los  Angeles-New 
York.    This  is  not  true  today  and  a  dra- 
matic indication  of  the  lack  of  growth  in 
this  market  is  the  fact  that  for  the  twelve 
months  ended  December  1962  New  York-Los 
Angeles  now  generates  19  percent  more  pas- 
senger miles  than  New  York-Miami. 

As  we  have  previously  indicated,  the  an- 
ticipated traffic  growth  has  not,  in  fact,  oc- 
curred.   In  the   original  Neva  York-Florida 
case  (24  CAB  94,  222)   the  Board  estimated 
traffic  would  increase  at  a  minimiun  market 
growth  figure  of  15  percent  annuaUy.    Based 
on  the  Board's  estimate  the  1962  traffic  would 
have   been    213    percent   larger    than    1956 
traffic.    Actvially  1962  was  only  16.8  percent 
greater  than  1956.    In  other  words,  in  six 
years  the  traffic  increased  about  as  much  as 
the  Board  assumed  it  would  Increase  in  one 
year.     In  1957.  the  Florida  markets  totaled 
1,671,863  passengers.    Five  years  later  they 
totaled  1.762,670— a  five-year  Increase  of  5.4 
percent,  or  an  increase  of  about  1.0  percent 
annually  compovmded  rather  than  the   15 
percent  growth  that  the  Board,  in  1966.  ex- 
pected  to   come   about   in   a   single    year. 
Growth   in   the   New   YOTk-Mlaml   market, 
which  is  the  key  to  successful  operations  by 
New  York-Florida  carriers,  has   been   even 
more  dismal  and  has  shown  an  ann\xal  av- 
erage growth  rate  of  only  0.9  percent  for  the 
1957-1962  period.    The  virtual  traffic  stagna- 
tion In  that  market  is  Illustrated  by  the  fact 
that  1962  New  York-Miami  traffic  was  only 
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above  the  traffic  of  1957.'* 
-year    period    (1957-1962)    the 
he  Florida  markets  fell  far  be- 
Indiu^  levels.     The  domestic  trunk- 
miles  Increased  approximate- 
In  that  period  as  contrasted  to 
growth    In    the    Florida 
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in  urging  continuation  of  the 
service,    argues    that    normal 
1   was  Inhibited  by  temporary 
as  recessions.  Inclement  weath- 
dlaputes.  and  that  growth  will 
iie  future.     Undoubtedly,  these 
have  influenced  the  behavior  of 
But  there  can  be  no  assiirance 
>r  other  vmfavorable  factors  will 
to   influence   these   markets, 
-range  Influences,  such  as  the 
of  other  and  more  distant  vaca- 
i^ade  possible  by  the  speed  of  Jet 
the   diversion    of   traffic    that 
through  the  Bftlaml  gateway 
n(|n8top  services  to  Caribbean  and 
points  that  are  now  avall- 
These  attempts  to  ex- 
1  he  declining  traffic  growth  trends 
not  provide  a  basis  for  author- 
carrier  now. 

Ignlflcance   nre    the   substantial 
changes   that   have   occurred 
board's  original  award  of  third- 
authority.    The  Impact  of  the 
of    the    domestic     trunkllnes 
Dxmibers  of  Jet  aircraft  is  well 
seating  capacity  of  these  alr- 
pjjoductlvlty  made  possible  by  their 
and  the  desire  of  management 
pr^uctive  use  of  its  huge  invest- 
alrcraf  t.  not  only  makes  possible 
of  capacity  far  in  excess  of  that 
a  few  years  ago.  but  Imparts 
do  so.    This.  In  turn,  tends  to 
oad  factors  and  to  create  capacity 

met  by  traffic  growth.'* 
in   1956  and   1957   three  DC-7's 
three  round  trips  in  8  hours 
York  and  Miami,  the  same  num- 
trlps  can  now  be  performed 
's  carrying  two  and  one-haU 
passengers.     Conversely,  the 
a  single  Jet  schedule  can  produce 
of  meeting  substantial  pub- 
Further,  the  large  nimiber  of 
plane  means  that  at  a  given 
a  Jet  offers  considerably  more 
8i>ace  to  meet  unexpected  traffic 
does  a  smaUer,  piston  aircraft, 
conditions,   we  And   that 
National  can,  and  will,  accom- 
Florlda  traffic   now  carried  by 
The  examiner,  on  the  basis  of 
oncluded  that  the  high  load  fae- 
ivoxild  have  existed  on  flights  then 
Eastern  and  National  In  some 
had  Northeast  not  been  op- 
a  need  for  a  third  carrier, 
made  the  unwarranted  assump- 
dastem  and  National  would  main- 
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tain  the  same  level  of  frequencies  In  the 
future  In  two-carrier  markets  that  they  did 
in  the  past  In  three-carrier  markets."  Fur- 
ther, he  failed  to  take  Into  account  the  fact 
that  the  overall  load  factors  upon  which  he 
relied  embraced  periods  during  which  East- 
em,  the  predominant  carrier  In  these  mar- 
kets, was  totally  or  partially  shut  down  by 
strikes  and  that  National  was  phasing  in  its 
newly  acquired  DC-8  equipment. 

Data  on  actual  operations  during  the  1962- 
63  peak  Florida  season  show  that  had  North- 
east not  been  operating  during  that  season, 
Eastern  and  National,  without  the  addition 
of  a  single  flight,  could  have  accommodated 
the  traffic  of  the  major  Florida  nonstop  mar- 
kets, with  the  single  exception  of  Boston- 
Miami,  and  wo\ild  have  needed  only  20.608 
additional  seats  to  accommodate  that  mar- 
ket. This  would  have  required  less  than  the 
capacity  of  one-dally  Jet  round  trlp.«  We 
also  note  that  during  Eastern's  strike,  Na- 
tional and  Northeast,  which  together  pre- 
viovisly  had  carried  less  than  50  percent  of 
the  traffic  in  the  markets,  had  the  responsi- 
bility of  providing,  and  did  provide,  all  of 
the  Florida  service  for  several  weeks.  If  Na- 
tional and  Northeast  alone  could  meet  the 
needs  of  the  market  last  siunmer.  Eastern 
and  NatloDal  can  do  so  now. 

In  passing  upon  the  public  convenience 
and  necessity,  the  Board  must  look  toward 
the  overaU  development  and  maintenance  of 
an  adequate  air  transportation  system.  This 
requires  that  Its  consideration  not  be  limited 
to  the  effects  of  its  decision  on  a  particular 
applicant  or  applicants,  but  that  it  extend  to 
the  effects,  beneflclal  or  harmful,  on  other 
carriers  that  make  up  our  airline  Industry. 
For  a  subEtantial  period  of  time.  Eastern  Air 
Lines,  one  of  our  major  carriers,  with  the 
responsibility  for  providing  important  serv- 
ices in  many  markets,  has  been  In  serious 
financial  straits.  The  carrier  had  net  losses 
of  $3.7  million  In  1960,  $10  mlUlon  in  1981, 
and  $13.5  mlUlon  in  1982.  Its  equity  posi- 
tion deteriorated  approximately  $14.7  million 
between  March  and  December  1962.  of  which 
$11.6  million  was  reflected  by  the  dissipation 
of  working  capital. 

The  East  Coast-Florida  markets  have  long 
been,  and  are  today,  the  backbone  of  East- 
ern's system.  At  the  time  of  the  Board's 
decision  to  authorize  a  third  New  York- 
Florida  carrier  for  a  temporary  period.  East- 
em  was  making  profits  and  appeared  to  be  in 
a  strong  financial  position.  Further,  as  al- 
ready noted,  the  Board  In  reaching  that  de- 
cision anticipated  that  the  diversionary  Im- 
pact on  Eastern  and  National  of  a  third  car- 
rier In  the  New  York-Florida  markets  would 
be  substantially  offset  by  futiire  traffic 
growth.  The  growth  has  not  occurred  and 
It  Is  clear  that  the  traffic  of  the  third  car- 
rier has  been  derived  principally  from  di- 
verted traffic  formerly  carried  by  Eastern  and 
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Light  of  experience  In  the  Florida 

a  whole  and  in  the  New  York- 

ket  in  particular,  we  obviously 

the  examiner's  conclusion  that 

1ms  been  made."    Actually. 

conclusion  Is  negated  by  an- 

elsewhere  in  his  initial  decl- 

these  markets  are  reaching  ma- 

leve^lng  off  around  1  to  5  percent  an- 

increase  or  decrease,  depending 

c^umstances  affecting  traffic." 

moving  between   New   York 

as  part  of  international  trips  de- 

>ercent  between  1958  and   1980. 

Rev.).     While   New   York-lOaml 

has  been  low,  travel  between  the 

I  nd  Caribbean  points  increased  77 

195S  and  1980.    BERr-109. 

overall  tnmkline  industry  load 

14.1  percent  whereas  In  1983  It  had 

63  percent. 


**  Northeast's  contentions  that  there  would 
again  be  serlo\i8  service  deficiencies  in  these 
markets,  in  the  event  Northeast  were  not  re- 
newed, also  rest  on  the  xmwarranted  assimip- 
tion  that  Eastern  and  National  would  not 
key  their  schedules  to  traffic  demands.  Nor 
Lb  there  any  persuasive  showing  in  this  record 
that  Eastern  will  be  imable  to  acquire  what- 
ever additional  equipment  might  be  needed 
to  serve  these  markets. 

*i  Eastern's  and  National's  load  factors, 
without  Northeast  and  without  additional 
schedules,  would  have  been  76.4  percent  in 
New  York-Miami.  64J)  percent  In  New  York- 
Jacksonville,  85.4  percent  In  Philadelphia- 
Miami,  and  103.2  percent  in  Boston-Miami. 
An  additional  fiight  would  be  essential  in 
Boston-Miami  and  desirable  In  Philadelphia- 
Miami.  At  a  76.4  percent  load  factor  in  the 
New  York-Miami  market.  Eastern  and  Na- 
tional would  have  operated  118.668  empty 
seats  in  the  161 -day  period — 788  empty  seats 
per  day. 


National.  This  Is  evident  from  the  fact  that 
In  1961,  five  years  after  the  original  Northeast 
award.  Eastern  and  National  carried  some 
2  million  passengers  less  than  they  carried 
in  1958.  The  loss  of  this  sizeable  amount  of 
traffic  obviously  has  had  a  marked  econ<»nic 
Impact  on  Eastern. 

We  need  not  go  into  the  question  which 
was  explored  at  the  hearing  of  whether,  lui- 
der  the  three-carrier  New  York-Florida  route 
pattern.  Eastern's  Florida  operations,  stand- 
ing alone,  have  been  profitable;  and  no  one 
would  suggest  that  Eastern's  current  diffi- 
culties stem  solely,  or  even  in  major  part, 
from  the  three-carrier  competition  in  these 
markets.  Nonetheless,  the  Inescapable  fact 
Is  that  the  New  York-Florida  route  consti- 
tutes Eastern's  major  source  of  strength  and 
that  more  favorable  operating  results  in  that 
market  should  contribute  materially  to  an 
improvement  in  its  position.  Since  Eastern 
and  National  can  provide  more  than  ade- 
quate service  to  the  public,  the  opportunity 
that  a  two-carrier  East  Coast-FIorlda  route 
structure  offers  for  the  rehabilitation  of 
Eastern  and  its  retiirn  to  a  sound  financial 
position  Is  a  significant  factor  weighing 
against  the  authorization  of  a  third  carrier. 

The  unsuccessfiil  nature  of  Northeast's 
operations  to  date,  the  lack  of  any  sub- 
stantial evidence  that  it  will  become  suc- 
cessful in  the  futive,  the  failure  of  the  ex- 
pected Bast  Coast-Florida  trafllo  growth  to 
materialize,  the  fact  that  Eastern  and  Na- 
tional can  meet  the  present  needs  of  the 
market,  and  the  opportunity  afforded  us 
here  to  aid  in  the  rehabilitation  of  Eastern, 
persuade  xis  that  the  public  convenience  and 
necessity  do  not  require  the  present  authori- 
zation of  a  third  New  York-Florida  carrier. 
We  cannot  accept  Northeast's  argument  that 
established  Board  policy  favoring  multiple 
competition  requires  the  continuation  of 
three-carrier  service  in  the  East  Coast-Flor- 
ida market.  The  amoimt  of  competition 
that  shoxild  be  authorized  in  a  given  market 
does  not  turn  on  the  number  of  carriers  the 
Board  may  have  authorized  in  some  other 
markets,  but  depends  upon  the  specific  facts 
and  circumstances  affecting  the  markets  un- 
der consideration.  We  here  find  only  that  a 
third  carrier  is  not  needed  at  the  present 
time  in  the  Bast  Coast-norlda  markets.  The 
question  of  whether  an  additional  carrier 
might  be  required  on  these  or  other  routes 
at  a  different  time  and  under  different  con- 
ditions is  not  an  issue  before  us. 

Our  decision  not  to  renew  Northeast*! 
Florida  authority  has  been  a  difficult  one. 
Northeast  has  risked  its  capital  and  has  lost 
millions  of  dollars  in  providing  unsubsidlsed 
service  in  New  England  for  many  years.  Its 
management  has  worked  hard  and  diligently 
to  develop  its  Florida  route.  Its  services 
have  undoubtedly  provided  benefits  to  the 
traveling  public.  Additionally.  Northeast 
has  greatly  expanded  Its  organization  and 
increased  the  number  of  Its  employees.  Ter- 
minatlon  of  the  carrier's  Florida  route  will 
inevitably  have  adverse  effects  on  its  em- 
ployees, the  New  England  commtmities  in 
which  those  employees  reside,  its  creditOTS, 
and  Its  stockholders.** 

Consequences  of  this  nature  are  a  matter 
of  great  concern  to  this  Board.  It  has  been 
such  concern  that  has  led  the  Board  over  the 
years  to  make  every  effort  to  assist  North- 
east in  finding  a  solution  to  its  difficxilties 


I       I 


**  Although  certain  labor  associations,  rep- 
resenting Northeast's  employees,  urged  re- 
newal to  avoid  harm  to  the  carrier's  em- 
ployees, no  specific  proposals  for  protective 
labor  conditions  were  made  and  the  parties 
did  not  explore  the  question  of  whether  the 
Board  could  properly  impose  such  condi- 
tions. We  have  grave  doubts  that  the  Board 
would  have  the  legal  power  to  impose  em- 
ployee protective  conditions  under  the  olr> 
cumstances  of  this  case. 
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through  such  steps  as  continued  payment  of 
subsidy  for  2  years  after  the  Florida  route 
was  awarded,  and  the  xinprecedented  pro- 
cedures followed  by  the  Board  in  approving 
first,  an  agreement  to  make  possible  emer- 
gency reUef  for  Northeast  by  Toolco  and. 
Uiter  the  acquisition  of  the  carrier  by  Tool- 
co However,  as  regrettable  as  the  conse- 
auehces  of  our  acUon  may  be.  they  do  not 
counterbalance  the  overaU  pubUc  Interest 
factors  which  dictate  a  decision  not  to  re- 
new the  temporary  authority. 

In  view  of  our  finding  of  no  need  or  Justifi- 
cation for  a  third  New  York-Florida  carrier, 
we  wUl  deny  Branlff's.  Delta's  and  Pan  ^er- 
lean's  applications  requesting  New  YOTk- 
Florlda  authority  in  the  event  Northeasts 
Florida  route  is  not  renewed.  We  will  also 
deny  Delta  East  Coast-Florida  authority 
even  on  a  one-stop  basis.  Delta  is  presenUy 
prohibited  from  providing  through-plane 
service  in  these  markets.  The  carrier  is 
seeking  modification  of  the  prohibition  to 
make  possible  single-plane  service  between 
Florida  and  Northeast  cities,  with  a  man- 
datory stop  at  Atlanta. 

As  Delta  claims,  relaxation  of  the  restric- 
tion might  provide  Delta  greater  fiexibillty 
in  rotating  and  schediillng  its  fiight  equip- 
ment into  Its  Miami  maintenance  base. 
However,  we  do  not  beUeve  that  any  op»a- 
tlonal  advantages  that  might  accrue  to  Delta 
from  the  termination  of  the  restriction  are 
sufficient  to  Justify  Delta's  entry  into  the 
Northeast-Flortda  market  at  this  time,  even 
on  a  one-stop  basis. 

We  find  unpersuasive  Delta's  contention 
that,  because  of  the  circuity  involved.  Its 
single-plane  East  Coast-Florida  service 
would  be  noncompetitive  with  the  direct 
Northeast-Florida  carriers  and  that  the  smaU 
amount  of  traffic  it  would  be  able  to  capture 
would  not  harm  those  carriers.  Admittedly, 
Delta's  one-stop  service  would  not  attract 
many  passengers  In  nonstop  markets  like 
New  York-Miami.  But  many  of  the  other 
East  Coast-Florida  markets  cannot  sustain 
nonstop  service  and  can  only  support  a 
limited  number  of  frequencies.  A  one-stop 
flight  by  Delta  between  Florida  and  the 
Northeast  via  Atlanta  cotUd  well  pose  a  com- 
petitive threat  to  existing  one-stop  North- 
east-Florida operations. 

We  find  unrealistic  Delta's  argument  that 
It  does  not  contemplate  establishing 
through-plane  northeastern  area-Florida 
BChediiles  on  the  basis  of  traffic  moving  be- 
tween the  two  terminal  areas.  Delta  would 
be  free  to  change  or  Increase  its  proposed 
schedules  at  any  time. 

We  agree  with  the  examiner  that  Alle- 
gheny's request  for  nonstop  rights  in  the 
New  York-Washington  and  the  New  York- 
Baltimore  markets  should  be   denied.     Al- 
though Allegheny  objects  to  the  examiner's 
failure  to  consider  its  nonsubsldy  proposal, 
the  fact  that  Allegheny  offered  to  provide 
these  services  on  a  nonsubsldy  basis  does 
not  affect  the  examiner's  conclusion  that  the 
carrier's  proposed  services  are  not  required. 
However,  rather  than  deferring  Allegheny's 
application  for  Boston-PhUadelphla  nonstop 
authority,  as  would  the  examiner,  we  will 
deny  it.     Allegheny  serves  between  Boston 
and  Philadelphia  on  a  one-stop  basis  and  it 
proposes  three  daily  nonstop  roimd  trips  with 
Convalr  440's  in  addition  to  its  other  inter- 
mediate Boston-Philadelphia  fUghts.    These 
schedules  would  offer  a  first-class  reservation 
and  a  low-fare  no-reservatlon  service  on  the 
same  aircraft. 

Pour  tnmkline  carriers.  In  addition  to 
Nortbeast,  are  already  authorized  between 
Boston  and  PhUadelphla.  Frequent  nonstop 
service,  with  turboprop  and  turbojet  equip- 
ment, is  being  provided  and  an  additional 
nonstop  carrier  \b  not  necessary  to  provide 
adeq\iately  for  the  local  traffic  demands  in 
this  market.  Nor  has  Allegheny  demon- 
strated that,  even  without  Northeast's  serv- 
ice, those  needs  will  not  be  met  by  the  re- 
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malnlng   carriers.     The   record   does   show, 
however,  that  Eastern  intends  to  offer  addi- 
tional frequencies  and  that  it  may  schedule 
Boston-Philadelphia  "air  shutUe"  flights  if 
Northeast's  route  south  of  New  York  Is  not 
renewed.    Under  such  clrcxmistances.  we  can 
see  no  justification  for  adding  AUegheny  as 
the  fifth  Boston-Philadelphia  nonstop  carrier. 
Although  we  have  concluded  that  NOTth- 
east's  temporary  Florida  authority  should  not 
be  renewed.  It  is  clear  that  the  public  In- 
terest requires  a  continuation  of  the  serv- 
ices which  Northeast  alone  provides  in  New 
England.    To  this  end,  we  wiU  restore  the 
carrier  to  subsidy  eligiblUty  under  section 
408  of  the  Act  in  order  to  permit  continiia- 
tlon  of  the  required  services  in  that  area. 
Viewed  realistically.  Northeast's  New  England 
operations  are  in  fact  local  service  compara- 
ble to  the  services  provided  by  local  car- 
riers over  route  networks  in  other  parts  of 
the  country.    New  England  is  entitled  to  the 
same  treatment  as  the  remainder  of  the  Na- 
tion, and,  hence,  to  such  subsidy  support 
as  may  be  required  to  make  possible  the 
continuation  of  adequate  air  service.    Sho\ild 
there  be  disruptions  in  Northeast's  services, 
the  Board  vrtll  exercise  its  fxill  authority  to 
provide  and  maintain  an  adequate  level  of 

local  service  in  that  area. 

One  further  matter  requires  comment.   On 

July  30,  1963,  Northeast  filed  a  letter  with 
the  Board  requesting  the  Board.  If  it  Issues 
an  order  denying  Northeast's  renewal  appU- 
cation,  to  make  any  such  order  effective  on 
(a)  the  sixtieth  day  after  the  entry  of  such 
order,  (b)  the  sixtieth  day  after  final  order  by 
the  Board  disposing  of  any  petitions  for  re- 
consideration, reargument.  or  rehearing  that 
may  be  filed,  or  (c)  the  date  of  fin^  court 
action  dismissing  any  petition  for  Judicial 
review  that  may  be  fUed,  whichever  shall  last 
occur.     The   Board.   In   Its   orders    issuing 
amended  certificates.  normaUy  makes  those 
certificates  effective  no  earUer  than  80  days 
after  the  effective  date  of  that  order.    That 
procedure  will  be  followed  here.    NOTtheast's 
request  for  a  further  delay  In  the  effective- 
ness of  any  Board  order  denying  Northeast's 
applications  is  premature  and  wiU  be  dls- 

We  have  given  due  consideration  to  all  of 
the  exceptions  filed  by  the  parties  and  find 
that,  except  to  the  extent  previously  indi- 
cated, they  should  not  alter  our  decision 

herein.  ^  ,         _ . 

Accordingly,  in  view  of  the  foregoing  and 
all  the  facts  of  record,  we  find: 

1  That  the  pubUc  convenience  and  neces- 
sity do  not  require  the  renewal  of  North- 
east's authority  to  serve  Philadelphia,  Pa.. 
Baltimore,  Md.,  Washington,  D.C.,  or  Jack- 
sonvUle,  St.  Petersburg-Clearwater.  Tampa. 
Fort  Lauderdale,  or  Miami,  Fla.,  on  route  27. 

2  That  the  applications  of  Northwest  Air- 
lines, Inc..  in  Docket  12709,  and  Riddle  Air- 
lines, Inc..  in  Docket  12708.  should  be  dis- 
missed. .    , 

3  That,  except  to  the  extent  otherwise 
indicated.  Northeast's  request  of  July  80, 
1963,  shovild  be  dismissed.  

4  That,  except  to  the  extent  otherwise 
indicated,  aU  applications  consoUdated  here- 
in should  be  denied,  and  all  investigations 
involved  herein  shoiUd  be  terminated. 

An  appropriate  order  will  be  entered. 

Oximey  and  GlllUland.  members,  con- 
curred in  the  above  opinion.  Murphy,  vice 
chftiP"*".  and  Minettl,  member,  filed  the  at- 
tached concurring  and  dissenting  opinicm. 


THI  DI8SXNT1NG  OPINION 

(Murphy.  Vice  Chairman,  and  Minettl,  mem- 
ber,  concurring    and   dissenting) 

We  wotUd  permanentiy  renew  Northeast's 
route  south  of  New  York  and  deny  aU  other 
applications.  .    ^^  ^ 

■The  New  York-Miami  market  Is  the  second 
largest  passenger-mUe  market  in  this  coun- 
try; It  is  one  of  the  heaviest  traveled  mw- 
kets  in  the  world.  The  East  Coast-Florida 
run  is  among  tbs  rlcbect  routes  in  tne  world 


generating  nearly  two  million  passengers  and 
two  billion  passenger-miles  a  year.  In  1988, 
a  veteran  Board  Examiner  plus  a  tmanlmous 
Board  found  an  immediate  \vgent  need  for 
added  competition  on  this  route  because  of 
the  failure  of  Eastern  and  National  to  ade- 
quately serve  the  needs  of  the  traveling  pub- 
lic. 

The  market  has  grown  since  1968.  It  con- 
tinues to  grow  at  a  healthy  pace.  It  has  en- 
Joyed  vastiy  improved  service  since  the  entry 
of  Northeast.  Benefits  to  the  traveling  pub- 
Uc have  resiUted  frtan  the  competitive  spur 
furnished  by  Northeast  at  great  expense  to 

Its  investors.  

Properly  applying  accepted  administrative 
standards,  another  experienced  Examiner  has 
again  found  a  continuing  need  for  three  car- 
riers in  the  flourishing,  heavily-traveled  East 
Coast-Florida  marketo.    This  finding  U  sup- 
ported by  practically  all  parties  to  the  case 
except  Eastern  and  National,  both  of  whom 
have  enjoyed  profits  on  this  segment  of  their 
large  route  systems  even  since  the  entry  of 
Northeast.     0\ir  Examiner's  finding  is  con- 
sistent with  past  and  recent  decisions  of  this 
Board.     Civic  parties  from  various  Florida 
cities  as  well  as  New  England  together  with 
representatives  of  travelers  and  shippers  in 
Philadelphia,  Baltimore  and  New  York  have 
underscOTed  the  need  and  requirement  for 
continued  third  carrier  service.    According- 
ly, we  respectfully  differ  from  the  Judgment 
of'  our  colleagues.    We  would  renew  North- 
east's Florida   certificate   on   a  permanent 
basis.    We  think  the  public  interest  requires 
it.    We  beUeve  that  long-range  policy  con- 
siderations relating  to  the  development  of  a 
sound,  adequate  national  air  transportation 
system  likevrlse  require  it. 

As  we  have  noted,  the  air  transportation 
market  here  involved  constitutes  one  of  the 
greatest  in  the  world.  The  record  in  thto 
^«e  as  well  as  the  record  in  the  original 
proceeding  f  ullr  supports  the  conclusion  that 
the  welfare  of  mllUons  of  air  transportation 
consumers  cannot  be  committed  to  East«rn 
and  National  alone.  We  agree  with  our  Er- 
aminer  that: 

"To  set  aside  a  market  involving  nearly 
2  million  annual  passengers  for  two  carriers 
could  well  be  considered  a  protected  market 
for  the  few."    (Initial  decision,  p.  24.) 

There  are  two  issues  In  this  case:  

1  Do  the  public  convenience  and  necessity 
require  a  third  East  Coast-Florida  carrier? 
2.  If  so.  what  carrier  should  provide  the 

The  majority  equivocates  In  answering 
both  questions.  It  finds  no  need  for  a  third 
carrier  "at  this  time"  but  impUes  that  at 
some  not  too  distant  time  a  third  carrier 
wUl  be  required.  Such  a  finding  is  leas  than 
satisfactory  to  the  carrier,  the  parties,  civic 
intervenors,  and  the  public,  and  is  stated  in 
a  rather  xxnlque  fashion. 

And  rather  than  meet  the  need  issue  in 
terms  of  public  service  and  the  service  im- 
provements effected  by  Northeast,  the  ma- 
lortty  speaks  of  Northeast's  financial  diffi- 
culties, a  subject  irrelevant  to  the  issue  of 
need  for  a  third  carrier.  Although  the  opin- 
ion considers  the  financial  difficulties  of 
Northeast  at  great  length  within  the  frame- 
work of  the  need  for  a  thh^  carrier  issue  and. 
in  effect,  finds  Northeast  unfit,  the  majority 
as  a  technical  matter  does  not  reach  tiiat 
Issue  The  two  Issues,  pubUc  need  and  selec- 
tion of  carrier,  are  separate  and  distinct  and 
must  be  so  treated.  «^   «  .  « 

In  the  New  York-Florida  case.  24  C^. 
94(1958)  a  unanimous  Board  =»fovmd:  The 
service  provided  by  the  existing  carriers  has 
not  fully  met  the  needs  of  the  traveling 
public."     (24  CJLB.  99.) 


«» Chairman  Durfee,  Vice  Chairman  Adams 
and  Member  Minetti  foimd  a  need  for  a 
third  carrier  and  selected  Northeast.  Mem- 
ben  Oumey  and  Denny  found  a  need  for  a 
lailid  carrier  but  would  have  selected  Delta. 


10548 


ai  d 


1; 


compa  rable 


c  rev 


Jet 


there^  inder 


tlie 


The   recor  1 
"during    th« 
travel  to 
necessary  to 
rations  as 
of  a  plannefl 
the  traveler'] 
time,  that 
common, 
meet  space 
of  aircraft 
on-time 
venlenclng 
tlon,  there 
tional  have 
York-Miami 
comparable 
to  many 
factors  of 
least 
cases  to 
C^JB.  99.) 

The  Board 

"However, 
the  travelln  ; 
Northeast 
ing  fully  m4t 
In    these 
consistent 
under  the 
sions 

status  quo, 
Burances  as 
to  remedy 
comings  In 
over  a 
existing 
their  ablUt; 
as  we  have 
out,  the 
nautlcs  Act 
to  hold  the 
developmen 
tem  'with 
ice  and 
CJi3.  99.) 

In  his 
Examiner 
tinulng  nee< 
carrier  base<  1 
flc  growth 
markets 
We  adopt  f 
In  this 
opinion  as 
ported  his 
statistical 
which  we 
and  are  also 

We  need 
from    the 
Northeast 
Florida 
and  reflects 
the  impact 
ever,  lumpi 
gether 
1.6-percent 
proachlng  2 
percent 
passengers-fa 
viewed  in 


in   the   case   disclosed   that: 

prime    winter     season    when 

Fltirlda  is  at  its  high  point,  it  is 

obtain  New  York -Miami  reser- 

nluch  as  3  or  4  weeks  in  advance 

departvire  in  order  to  obtain 

choice  of  service  and  depart  xue 

^tended  wait  lists  are  not  un- 

that  the   carriers'   efforts  to 

4emands  by  too  tight  scheduling 

resulted  in  an  impairment  of 

reliability  with  a  consequent  Incon- 

the  traveling  public.    In  addi- 

no  doubt  that  Eastern  and  Na- 

;oncentrated  heavily  on  the  New 

market,  and  have  not  provided 

quality  or  quantity   of  service 

othfer  markets  here  involved.    These 

]  >assenger   Inconvenience  are   at 

to  those  found  in  recent 

additional  air  service."     (24 


war]  ant 


said  further: 

in  our  Judgment  the  needs  of 
public  for  service  between  the 
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Decision,  In  the  present  case, 

Walter  W.   Bryan   found  a  con- 

for  the  third  East  Coast-Florida 

on  his  careful  analysis  of  traf- 

servlce  Improvements  in  the 

Northeast  entered  the  scene. 

illy  the  Examiner's  conclusions 

which  are  attached  to  our 

Appendix  A.    The  Examiner  sup- 
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1956    decision    show    an    amazing    rate    of 

growth. 

1957-62  average  annual  traffic  growth 

Boston  to—  Percent 

Tampa-St.   Petersburg 6.6 

JacksonvUle 12. 7 

Miami-Fort  LauderdaJe 6.8 

Philadelphia  to — 

Tampa-St.    Petersburg 27.4 

Jacksonville 21.  4 

Mlami-FDrt  Lauderdale 4.7 

These  traffic  growth  factors  permit  only 
one  conclusion;  but  for  the  third  carrier 
authorization,  the  Boston  and  Philadelphia/ 
Florida  markets  would  have  remained  dor- 
mant. 

The  arguments  concerning  the  leveling  off 
or  "stagnation"  of  the  East  Coast-Florida 
markets  axe  unimpressive.  All  the  markets 
show  growth.  We  do  not  agree  with  the 
prophecy  of  gloom  and  doom  with  respect 
to  the  growth  of  New  England  and  Florida 
which  is  implicit  in  the  majority  view  of  this 
case.  We  have  confidence  in  the  growth  of 
New  England  as  we  do  in  the  growth  of 
Florida  and  we  recognize  our  public  respon- 
sibility to  both  areas  and  to  the  promotion 
and  development  of  a  sound  air  transporta- 
tion system  for  meeting  the  needs  of  com- 
merce and  post  between  them. 

It  must  be  kept  in  mind  that  this  case 
involves  decertlficatlng  a  third  carrier — not 
the  certification  of  a  new  entrant  on  the 
scene.  In  our  view  the  1956  authorization 
of  a  third  carrier  was  Jiostlfled  to  bring  an  end 
to  the  then  existing  service  deficiencies  so 
apparent  from  the  record  in  that  case  and 
need  not  have  been  tied  to  the  sanguine  traf- 
fic forecasts  included  in  the  Board's  opinion 
as  additional  assurance  of  its  prudence.  To 
charge  the  failure  of  the  traffic  to  develop 
to  the  level  estimated  by  the  Board  In  1956 
against  Northeast  is  unreasonable.  The  vari- 
ous  markets   have   shown   growth   however. 

We  also  note  that  traffic  Is  presently  in- 
creasing at  an  excellent  rate  generally.  The 
November  1962-J\ine  1963,  rate  of  growth  is 
equivalent  to  16.3  percent  annually."  We 
are  also  Impressed  with  Examiner  Bryan's 
findings,  attached  hereto,  as  to  the  continu- 
ing growth  of  population  and  Industry  in 
Florida.  The  majority's  failvire  to  give  con- 
sideration to  the  needs  of  the  fut\ire  and  its 
limited  finding  as  to  needs  "at  this  time"  are 
contrary  to  the  statutory  injvmctlon  to  pro- 
mote, encourage  and  develop  air  transporta- 
tion— all  words  requiring  consideration  of 
future  needs — and  the  decisions  of  the  courts. 
City  of  Pittsburgh  v.  FT.C.  237  F.  2d  741 
(1956) .  We  agree  that  the  1956  case  showed 
a  need  for  a  third  carrier  then.  We  think  the 
record  in  this  case  shows  a  need  for  a  third 
carrier  now.  And  we  believe  the  record  in 
this  case  shows  a  need  for  a  third  carrier  in 
the  future. 

The  additional  service  on  the  East  Coast- 
Florida  markets  provided  by  Northeast,  the 
third  carrier,  and  the  additional  service 
spurred  from  National  and  Eastern  by  the 
Northeast  competition  is  dramatically  illus- 
trated in  Appendix  F. 

Examiner  Wrenn  analyzed  the  situation  in 
the  1956  case  as  follows : 

"The  exhibits  do  establish  the  point  that 
at  peak  periods  it  Is  difficult  to  get  reserva- 
tions over  the  east  coast  route  for  the  time 
and  the  class  of  service  desired  unless  such 
requests  are  made  at  least  3  or  4  weeks  in 
advance.  The  alternative  for  many  travelers 
is  the  adjustment  of  travel  plans  to  the 
abilities  of  the  airlines  by  acceptance  of  al- 
ternate accommodations  at  a  later  date  or  of 
accepting  the  uncertainties  of  a  wait-list  or 
of  a  period  of  waiting  at  a  standby  counter 
for  an  opening  caused  by  a  'no  show.'  The 
unavailability  of  seats  to  a  traveler  who  must 
depart  on  short  notice  frustrates  the  fiUflll- 


ment  of  a  public  need  for  fast  transportation 
which  is  one  of  the  primary  commodities 
air  transportation  has  to  sell.  *  •  *  Despite 
the  claims  and  statistics  on  unused  space. 
Including  testimony  that  during  the  month 
of  March  1956  there  were  470  empty  seats 
daily  on  Eastern's  nonstop  flights  between 
New  York  and  Miami,  the  record  shows  that 
dviring  the  winter  season  wait  lists  are  set 
up  *  *  *  and  are  frequently  as  lengthy  as 
the  niunber  of  passengers  ultimately  car- 
ried; that  overbookings  are  not  uncommon; 
that  passengers  are  frequently  forced  to  use 
other  than  the  desired  class  of  service  and 
are  often  required  to  use  multistop  services. 
In  the  period  January  1-March  7,  1955,  56 
percent  of  Eastern's  flights  from  Miami  to 
New  York  were  closed  out  1  day  or  more  be- 
fore departvire,  26  percent  were  closed  out  2 
days  or  more  before  departure,  and  some  were 
closed  a  week  or  more  in  advance.  •  •  • 
The  evidence  also  shows  that  Eastern  and 
National  have  concentrated  their  efforts  in 
the  New  Tork-Mlaml  market  and  have  not 
provided  the  same  vigorous  competition  and 
class  of  service  in  other  competitive  seg- 
ments, such  as  New  York-Jacksonville,  Wash- 
inton-Tampa  and  Washington-Jacksonville 
and  between  Philadelphia  and  Florida,  as 
well  as  between  Baltimore  and  Florida  points. 
The  latest  and  fastest  equipment  are  not  in 
these  markets,  nor  are  there  frequent  and 
convenient  nonstop  and  one-stop  schedules 
operated  at  desirable  times.  The  develop- 
ment of  traffic  in  these  segments  has  not 
approached  that  of  New  York  in  terms  of 
Miami  passengers  per  1,000  population.  The 
record  also  supports  the  charge  that  Eastern 
and  National  have  not  devoted  the  same  ef- 
forts and  quality  of  service  to  their  exclusive 
markets  along  the  east  coast,  such  as  Bos- 
ton-Miami and  New  York-Tampa."  (24 
C_A.B.  193-4.) 

The  competitive  spur  furnished  by  North- 
east contributed  substantially  to  improving 
service  in  the  Florida  market.  By  once  again 
entrusting  it  to  two  carriers  we  are  turning 
back  the  clock,  downgrading  the  needs  and 
convenience  of  the  traveling  public  and  risk- 
ing the  lo68  of  those  Improvements  of  service 
resvilting  from  Northeast's  entry  In  the 
market. 

The  December  1962  figures  are  in  sharp 
contrast  to  those  recited  by  Examiner 
Wrenn: 

Scheduled  nonstop  flights,  December  1962^ 


•  Preliminary  reports  for  July  show  a  con- 
tinued strong  growth  in  tninkline  traffic. 


- 

Flights 

Seats' 

Boston: 

Tampa/St.  Petersburg 

Miami/Fort  Lauderdale 

New  York: 

Tampa/St.  Petersburg 

Miami/ Fort  Lauderdale 

Philadelphia:  Miami/Fort  Lauder- 
dale  

10 
202 

144 
1,424 

268 

124 
290 

9.079 
162.211 

177.736 
1.689.425 

277,872 

Baltimore/Washington: 
Tampa/St.  Petersburg 

Miami/ Fort  Lauderdale     .  . 

1  We  have  attached  a  table  showing  the  increase  in 
seats  over  the  years  since  the  greater  capacity  of  Jets 
makes  "number  of  flights"  comparisons  somewhat 
misleading. 

>  Seat  figures  are  annual  totals. 

That  a  service  situation  similar  to  that 
prior  to  Northeast's  certification  covild  well 
arise  again  in  the  absence  of  the  competitive 
spur  of  a  third  carrier  is  suggested  by  the 
fact  that  National  provided  no  nonstop 
Boston-Miami  service  in  recent  years  until 
the  1962-63  season — the  period  which  could 
be  expected  to  be  closely  scrutinized  for 
purposes  of  decision  in  this  proceeding." 
Passengers  have  forcefully  brovight  Eastern's 


*•  A  carrier's  belated  efforts  to  improve  its 
service  are  not  considered  in  determining 
whether  additional  awards  are  required. 
Dallas  to  the  West  Service  case,  29  CJLB. 
23,  27  (1959),  and  cases  cited  therein. 


mi    ' 

overbooking  practices  to  the  Board's  atten- 
tion dvuring  the  past  several  months.* 

The  conclusion  U  inescapable  that  the  1956 
competitive  authorization  is  the  sole  reason 
the  public  has  been  able  to  enjoy  markedly 
improved  service  over  the  East  Coast-Florida 
routes  since  that  time  and  that  the  public 
has  no  assvurance  of  convenient,  adequate 
service  in  the  future  now  that  a  majority  of 
this  Board  has  reversed  the  imanlmovis  1956 
Board  findings  that  a  third  carrier  Is  re- 
quired. 

The  anomaly  effected  by  the  majority  is 
Illustrated  by  the  fact  that  National  which 
was  extended  to  Boston  in  the  1956  decision 
will  continue  in  the  Boston-Miami  market 
even  though  it  provided  no  nonstop  service 
xmtil  last  season  whereas  Northeast  which 
has  been  carrying  over  60  percent  of  the 
traffic  is  eliminated.     If  we  are  to  revert  to 
two   carrier  service,  application  of  historic 
selection  of  carrier  criteria  would  point  to 
the  elimination  of  National,  which  in  1962 
carried  slightly  over  5  percent  of  the  market, 
not  even  cnovigh  to  be  considered  a  com- 
petitive carrier.    In  the  same  1956  decision. 
National     received     New    York-Washington 
turn-around  authority  and,  here  again.  Its 
participation  has  never  exceeded  10  percent 
whereas  Northeast  carried  over  18  percent  of 
the  traffic  in  1960  and  1961. 

EasteiTi  was  authorized  to  provide  nonstop 
turn-around  service  between  Boston  and 
Washington  in  the  1956  decision  and  took 
slightly  over  16  percent  of  the  market  in  1962 
and  slightly  over  37  percent  of  the  market  in 
the  first  quarter  of  1963.  However,  the 
majority  of  the  Board  is  eliminating  North- 
east, the  carrrler  which  took  in  excess  of  70 
percent  of  the  market  in  1962  and  over  52 
percent  of  the  market  during  the  first  quarter 
of  1963.  As  the  following  r6sum6  indicates, 
the  majority  is  eliminating  the  carrier  which 
has  consistently  ranked  second  in  the  com- 
muter market: 

TrajffSc  distribution  in  commuter  markets^ 
,  [In  percent!  
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Eastern 

Northeast- 
National... 
American. . 


1062 


61.0 

20.  S 

6.4 

14.6 


1st  quarter, 
1963 


87.6 

16.5 

5.0 

7.7 


« Includes  Boston,  New  York,  Philadelphia,  Balti- 
more, and  Washington. 

The  Board  followed  a  wise  and  judicious 
poUcy  in  recent  years  In  relying  on  com- 
petitive awards  to  Insvire  adeqvxate  public 
service  In  major  markets.*  Competitive 
service  Is  an  important  statutory  objective 
and  the  benefits  therefrom  will  not  be  with- 
held from  the  public  merely  because  existing 
carriers  may  be  rendering  a  legally  "ade- 
quate" service.  Tucson  Airport  Authority, 
TWA  Certificate  Amendment,  23  CAB.  772. 
776  (1956) .» 


"Ova  files  Indicate  that  few  many  recent 
months  pastern  outranked  all  other  carriers 
as  the  subject  of  service  complaints.  Field 
investigation  revealed  Intentional  overbook- 
ing on  a  planned  basis  to  Insvire  maxlmvmi 
load  factors.  This  Inconvenienced  hundreds 
of  passengers  last  Christmas  and  New  Year's 
alone.  Corrective  action  has  been  taken  by 
Eastern. 

»  Size  and  importance  of  a  particular  mar- 
ket have  been  held  to  Justify  a  competitive 
authorization  In  such  cases  as  Dallas  to  the 
West  case.  28  CJ^.B.  590  (1959):  Southwest- 
Northeast  Service  case,  22  CA.B.  52,  61 
(1955):  New  York-Chicago  Service  case 
(Northwest  Restriction),  23  C-A3.  943.  946 
(1956). 

'•The  Board  said  essentially  the  same 
thing  In  Its  1956  New  York-Florida  case 
opinion  as  quoted  supra,  p.  4. 


The   Jet   transition,   overschedullng,   and 
general  economic  conditions  brought  finan- 
cial problems  for  aU  carriers  over  the  past 
years,  and  many  bemoaned  excess  competi- 
tion.   However,  these  problems  are  dissipat- 
ing, and  the  trunk  carriers  are  entering  a 
period  of  excellent  profits  and  significant 
traffic  growth.    Domestic  trunk  revenue  pas- 
senger miles  increased  16  percent  Jvme  1963 
over  June   1962.   and  6  percent  for  the   12 
months  ended  June  30, 1963,  over  the  previous 
year.     As   previovisly    noted,   the   November 
1962  to  June  1963  grovsrth  rate  is  eqiUvalent  to 
16.3  percent  armually.    None  of  the  trunks, 
other  than  Northeast,  are  in  difficulty.    AU 
survived  the  somethnes  pcJnful  Jet  Integra- 
tion including  Northeast  Airlines.     And  de- 
spite financial  worries  on  the  part  of  the 
carriers,  the  traveling  public  has  been  the 
beneficiary  of  excellent  service  in  competitive 

markets.  ^     „      ., 

In  the  New  York-Florida  case,  the  Board 
said:  "There  can  be  little  question  that  the 
markets  here  Involved  are,  In  material  as- 
pects, more  than  comparable  to  those  for 
which  In  recent  cases  we  have  authorized 
service  by  more  than  two  carriers."  (24 
CAB.  98.) 

Cases  to  which  the  Board  referred  were 
New   York-Chicago   Service  case,   22   C.A3. 
973    (1965);   Denver  Service  case,  22  CAB. 
1178    (1955);    Southwest-Northeast   Service 
case,  22  CAB.  52    (1955).     And  In  subse- 
quent cases  Involving  markets  of  lesser  traf- 
fic density  than  the  Florida  markets,   the 
Board  continued  to  rely  on  competitive  au- 
thorizations to  insure  the  quantity  and  qual- 
ity of  service  required  by  the  traveling  public. 
Great  Lakes-Southeast  Service  case,  27  CAB. 
829  (1958),  St.  Louis-Southeast  Service  case, 
27  CAB.  342  (1958);  Southern  Transconti- 
nental Service  case.  Order  E-16500,  March 
31,  1961.     In  Transpacific  Route  case  (Do- 
mestic Phase),  Order  E-16285,  December  7, 
1960.  presently  stayed,  a  unanlmovis  Board 
found  a  need  for  a  third  Calif omla-HawaU 
carrier.     Unrestricted   third    carrier   opera- 
tions have   been   authorized   between   New 
York  and  San  Francisco. 

An  Interesting  comparison  of  the  relative 
traffic  volume  in  various  mvUti-carrier  mar- 
kets is  set  forth  in  Appendix  K.    The  Board 
has  found  a  need  for  fovir  carriers  in  the 
New  York-Chicago  market  and  the  Los  An- 
geles-San Francisco  market  and  for   three 
carriers    In    twelve    other    major    markets, 
namely.     Chlcago-Mlaml.      Chicago-Tampa. 
Chicago-Atlanta,  New  York-San   Francisco, 
New   York-Detroit.   Chlcago-San   Francisco, 
Chicago-Denver.    New    York-Atlanta,    New 
York-Birmingham.  New  York-New  Orieans. 
and  New  York-San  Juan.    New  York-Miami 
tops  all  these  markets  In  passenger  miles 
except  New  Ycwk-Los  Angeles. 

One  of  the  purposes  of  a  competitive  na- 
tional air  transport  system  is  to  provide  the 
advantages  of  competitive  ferment  which 
brings  with  it  a  diversity  of  managements, 
experimentation,  a  variety  of  approach  to 
traffic  development,  handling  and  servicing 
and  a  confiict  of  new  ideas  in  advertising  and 
business  administration.  The  1956  award  to 
Northeast  has  provided  some  of  these  ad- 
vantages. 

In  this  connection,  the  wonderful  Improve- 
ment m  commuter  service  brought  about  by 
Eastern's  shuttle  may  well  not  have  occurrwl 
but  for  the  competition  of  Northeast.    It  is 
interesting  to  note  Eastern's  participation  in 
the     New    York-Washington     market    over 
the    recent    years.    Eastern's    participation 
amounted  to  35  percent  in  1957.  31  per<»nt 
in  1958,  36  percent  In  1959  and  35  percent  In 
I960     During  those  same  years.  Northeasts 
participation  was  2  percent  in  1957,  3  per- 
cent In  1958,  11  percent  In  1959,  and  18  per- 
cent In  1960.    In  1961.  Eastern's  percentage 
was  43  percent.  56  percent  In  1962  and  up 
to  75   percent  in   1963.    During  this  later 
period,  with  the  shuttie.  Northeast's  percent- 
age dropped  off  sharply  to  the  point  of  no 


participation  for  all  practical  purposes.  TW» 
Eastern  service  which  has  meant  so  much  to 
the  public  convenience  and  necessity  Is  In 
part  attributable  to  Northeast's  competitive 
presence  in  the  market.  We  welcome  such 
service  improvements  which  competition 
brings. 

As  indicated  by  the  traffic  particlpattoa 
tables  attached  hereto,  Northeast  has  dropped 
out  of  the  New  York-Washlngton-Baltlmore 
markets.  However,  this  factor  does  not 
constitute  a  black  mark  against  Nor^east 
and  does  not  justify  canceling  the  carrier  s 
license  to  provide  these  services.  The  au- 
thorization in  and  of  itself  insures  adequate 
service  to  the  public.  As  the  Board  said  to 
the    Fort    Worth   case.   27    CBA.   260,    266 

(1958) :  .       . 

"Where  the  public  has  ample  service  be- 
tween the  same  two  points  by  another  carriwr. 
what  might  be  deemed  grossly  Inadequate 
service  by  the  carrier  authorized  to  provide 
competing  service  were  it  the  sole  carrier  In 
the  market,  may  In  fact  be  adequate  under 
the  clrcvunstances.    This  may  be  true  even 
if  the  Board  has  originally  Issued  the  com- 
petitive authorization  with  the  expectation 
that  It  would  be  vigorously  exercised,  as  It 
did   to   Branlff   for    Port   Worth-New   York 
service,  at  least  where  it  appears  that  the 
holder  has   attempted    to   provide   effective 
competition  In  the  market  but  has  cvirtalled 
Its  efforts  In  the  face  of  the  success  of  other 
carriers  In  dominating  service  and  absorbing 
the  avaUable  traffic.    Such  a  chain  of  events 
does  not  necessarily  represent  a  frustration 
of  the  Board's  objective  In  authorizing  the 
competitive  service,  for  the  maintenance  of  a 
dominating  position  in  such  a  market  is  no 
longer  protected  but  Is  subject  to  a  continu- 
ing pressure  more  fully  to  satisfy  the  desires 
^the  public  lest  the  latent  competitor  be 
afforded  a  practical  opportunity  to  capture 
the  traffic.    In  this  manner  the  presence  of  a 
competitor  free  to  act  If  established  car- 
riers lag  Is  m  Itself  of  value  to  the  pubUc.  and 
will  normally  tend  to  Insure  that  adequate 
service  to  the  public  wlU  be  provided  In  the 
market  In  question." 

Much  is  made  of  the  fact  that  during  part 
of  1962  Eastern  was  on  strike  and  that,  there- 
fore. Examiner  Bryan's  various  load  factor 
comparisons  are  Invalid.  However,  the  point 
of  the  matter  is  that  strikes  are  a  part  of  the 
transport  economy  and  one  of  the  purposes 
of  competitive  authorizations  is  to  Insure 
that  despite  service  stoppages,  the  public 
can  be  assvired  of  a  reasonably  adequate 
service  during  such  stoppages.*" 

We  believe  It  Is  In  the  national  Interest 
that  as  many  airline  entitles  exist  as  can 
reasonably  be  supported.    This  provides  for 
more  Improved  operations,  provides  a  pool 
of  trained,  experienced  personnel  available  In 
time  of  defense  need"  and  Is  entirely  In 
keeping  with  ovir  American  tradition  of  free 
enterprise— a  tradition  which  depends  upon 
competition  in  the  market  place  to  provide 
the  best  possible  service  for  the  buyer  rather 
than  the  establishment  of  a  few  carriers  sub- 
ject to  the  minute,  rigid  and  more  detailed 
government  regulation  which  would  then  be 
required  to  insure  good  service  to  the  public. 
Competition  in  the  air  transport  Industry 
has  brought  about  great  Improvements  In 


"•Also,  it  can  be  expected  that  the  totel 
tariff  was  depressed  during  Easterns  stxike 
which  would,  of  course,  be/efl«=*«5^  ^"^  ,1.^ 
factors  Despite  the  criticisms,  the  Uble 
speaks  very  eloquentiy  for  Itself.  Further  as 
indicated  in  appendix  O.  neither  Eastern  nor 
National  has  any  four-engine  long-range  jet 
aircraft  on  order  at  the  present  time.  Thu» 
their  ability  to  absorb  Northeast's  traffic  is 
not  free  from  doubt.  _.^  ,  , 

« It  Is  vsrell  to  recall  Northeast's  vital  4-year 
wartime  service  transporting  priority  person- 
nel and  materiel  over  a  New  England-Norto 
Atiantic-Scotland  route  which  it  developed 
and  fully  supported  vrith  Its  own  personnel. 
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the  public.    If  the  public  la  to 
service  and  Improved  service  over 
;oast-Florlda  routes,  third  carrier 
must  be  continued. 

to  the  second  Issue  In  this 
of  carrier,  all  criteria  applied 
In  past  cases  call  for  the  re- 
he  Northeast  license.  e.g.,  partlcl- 
1  he  markets,  single  plane  and  single 
etc.    The     only     element 
selection  of  carrier  criteria  on 
is  doubt  Is  Northeast's  financial 
majority    overlooks,    however. 
IS  fact  that  despite  Its  financial 
Northeast  has  provided  the  bulk 
in  many  of  the  Florida  markets 
Operated  a  full  pattern  of  service. 
this   serTice    has    not   put 
In  the  black  cannot  be  permitted 
the  fact  that  it  carried  over  25 
the  total   Florida   markets  and 
of  the  commuter  markets  in 
quarter    of    1963.     Diiring    1962. 
carried  over  22  percent  of  the  Flor- 
and  over  20  percent  of  the  corn- 
Detail  of  the  carrier's  per- 
ls set  fc«th   in  the   appendices. 
Northeast  can  compete." 
no  doubt  whatever  that  North- 
willing  carrier.     It  has  furnished 
markets  hitherto  neglected.     We 
that  it  is  an  able  carrier.     It 
the  perils  of  fierce  competition 
laterruption  of  its  constantly  Im- 
t  srvlce.     It  has  demonstrated,  be- 
,  its  operational  fitness.    Its  finan- 
of  such  concern  to  the  Ezami- 
lonstraln  the  withholding  of  a  per- 
cfrtificate  in  the  absence  of  a  sound 
plan  for  its  future.  Is  now  as- 
the  proposal  of  Tooico  to  reorga- 
debt  and  eqxiity  structxire  and 
availability   of   Jet   aircraft   and 
for  long-  and  short-haul  op- 
Wlth  subsidy,  to  which  we  all  agree 
is  entitled  for  loss  local  service 
it  its  own  expense  in  certain  areas 
.  any  serious  doubt  as  to  its 
continue  as  an  independent,  sound. 
Is  completely  dispelled, 
elements  of  fitness  and  abll- 
mportant  to  note  that  Northeast 
applicant.    It  is  a  grandfather 
is  no  stranger  to  the  markets  here 
It  Is  an  existing  carrier  operating 
to  a  certificate  of  public  conven- 
neceeslty  and.  hence,  its  case  dif- 
from  that  of  a  new   carrier 
efitry  for  the  first  time.    Factors  in 
to  balance  sheet  figures  must  be 
As    the    Board    stated    in    the 
Air  Renewal  case.  21  CAJB.  253. 
:  "for  purposes  of  'fitness  and  abll- 
carrier  is  on  a  different  foot- 
a  new  company  seeking  entrance 
transportation  Indiistry.    For  an 
enterprise  we  appraise  its  operating 
as  well  as  its  balance  sheet." 
»  also  said  that:  "Continued  per- 
of  operations  is  convincing  if  not 
proof  of  the  ability  to  operate  sat- 
in the  absence  of  pitx>f  to  the 
Large  Irregular  Air  Carrier  In- 
.  28  CJk3.  224.  238  (1959). 
equitable  factors  in  favor  of  North- 
be  Ignored.     It  has  borne  the 
unsubsidlzed   service   for   many 
communities  for  many  long 
saving  the  Federal  Treas\U7  more 
million   dollars   while   similar 
being  and  are  now  being  heavily 
In  all  other  areas  of  the  United 
note  that  our  colleagues  recog- 
duty  of  the  Government  to  afford 
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17.97  percent  for  Eastern  and  71,82 
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these  New  England  communities  equal  sub- 
sidy treatment,  but  would  withhold  it  unless 
Northeast  surrenders  its  one  and  only  long- 
haul  route.  No  standard  of  public  Interest 
requires  this.  No  provision  of  any  law  com- 
pels it,  and  we  would  pay  subsidy  promptly.** 

Northeast  has  not  requested  subsidy  in  this 
case.  But  It  Is  plain  to  us  that  It  \b  entitled 
to  subsidy  for  Its  local  services — a  view  to 
which  the  majority  subscribes — and  such 
revenues  coupled  with  profitable  operations 
over  the  New  York-Florida  route  would  as- 
sure the  carrier  of  a  solid  f ut\u«  and  secive 
Its  survival  without  a  promiscuous  merger. 

Profits  from  the  New  York-Florida  route 
would  diminish  or  offset  the  subsidy  require- 
ments for  Northeast's  services  and,  thus,  ac- 
cord with  congressional  and  executive  policy 
to  hold  subsidy  within  reasonable  bounds. 
The  cost  of  certificating  a  substitute  local 
service  carrier  in  New  England  cannot  now 
be  approximated  but.  obviously,  wo\ild  be 
substantial  if  Northeast  is  forced  to  cease 
operations. 

In  passing.  It  Is  Interesting  to  note  that 
in  1948  National  was  in  such  desperate  finan- 
cial condition  that  the  Board  instituted  pro- 
ceedings which  came  to  be  known  as  the 
"National  Dismemberment  Case"  (National 
Airlines  Investigation,  10  C-A.B.  8  (1949)). 
Subsequently,  the  Bocu-d  deferred  such  ad- 
verse action  until  National  regained  its  fi- 
nancial integrity  and  later  dismissed  the 
proceeding.  12  C.A.B.  798  (1951).  Also,  the 
record  losses  of  Eastern  over  the  past  few 
years  have  not  impaired  the  confidence  of 
this  Board  In  its  basic  fitness  and  ability. 
This  Is  dramatically  underscored  by  the  de- 
cision of  the  majority  In  this  case.  We  note 
that  Eastern,  like  Northeast.  Is  maintaining 
satisfactory  operations  while  It  attempts  to 
work  out  Its  transitory  financial  problems. 

We  cannot  Ignore  the  fact  that  unlike  a 
carrier  appl3rlng  for  a  major  new  route,  or  a 
new  entry  into  the  Industry.  Northeast  al- 
ready has  the  equipment,  facilities  and  per- 
sonnel to  provide  effective  competitive  serv- 
ice in  the  East  Coast-Florida  market.  It  has 
had  years  of  experience  in  this  market  and 
its  organization  Is  fully  geared  to  serving  It. 
This  company  has  successfully  completed  a 
vast  organizational  transformation  and  has 
invested  $53.1  million  in  flight  equipment 
alone.  In  contrast  to  Riddle  Airlines,  for 
example,  which  the  Board  certificated  in  the 
North-South  cargo  market  despite  grave  bal- 
ance sheet  drawbacks,  Northeast  has  never 
abandoned  its  certificated  route  obligations. 

The  public  acceptance  of  Northeast's  serv- 
ice is  an  impressive  demonstration  of  its  fit- 
ness, willingness  and  ability.  Its  participa- 
tion in  the  total  traflQc  in  the  market  In- 
creased from  5.6  percent  in  1957  to  25.5  per- 
cent In  the  first  quarter  of  1963  and  its 
voliune  of  patronage  grew  from  93,000  pas- 
sengers In  1957  to  402,000  in  1962.  In  the 
side  markets  its  record  of  achievement  is 
even  more  impressive. 

Rarely  does  the  Board  restrict  domestic 
trunk  route  grants  to  a  temporary  award 
since  we  have  properly  opined  that  carriers 
should  not  be  "tied  with  the  xmcertainties 
attendant  upon  temporary  authority" — xm- 
certainties which,  in  Northeast's  case,  have 
taken  their  toll.  Great  Lake-Southeast  Serv- 
ice case.  27  C.A3.  1053.  Uttle.  if  any,  weight 
has  been  given  to  this  factor  by  the  major- 
ity.   The  transcript  Is  replete  with  evidence 


**See.  for  example.  Pan  American  World 
Alrwaya.  Inc..  Latin  American  Division.  Mail 
Rates  (Provisional  Statement),  Order  No. 
E-7650.  August  19,  1953,  pp.  14-17  (Final 
Ordo*).  Order  No.  E-7673.  September  1,  1963. 
17  CA3.  775  (1953).  In  that  case  we  pro- 
vided subsidy  for  a  portion  of  the  carrier's 
Latin  American  system,  but  we  concluded 
that  the  operating  characteristics  of  the  New 
York-San  Juan  segment  were  such  that,  un- 
der economical  and  efficient  management.  It 
should  not  require  subsidy  support. 


that  the  Board's  action  in  granting  a  t«n- 
porary  rather  than  a  permanent  certificate 
in  1956  has  directly  and  substantially  con- 
tributed to  some  of  Northeast's  financial  dif- 
ficulties upon  which  the  majority  dwells  at 
length. 

The  reccntl  indicates  that  no  sooner  had 
Northeast  acquired  its  jet  fieet  when,  at  the 
end  of  the  1960 — 61  winter  season,  it  reached 
a  stage  of  acute  financial  crisis,  primarily  u 
a  residt  of  the  great  cost  of  acqtilsltion  and 
introduction  of  its  Jet  fleet.  Importantly, 
this  occurred  at  a  time  when  the  entire 
domestic  trunkllne  indxistry  was  reacting  to 
an  economic  recession  which  contributed  to 
the  reduction  of  operating  proflts  for  all 
carriers.  In  flnanclal  straits.  Northeast  mm 
the  target  for  adverse  publicity  stimulated 
by  its  competitors  seeking  to  fca-ce  North- 
east out  of  business.  Among  other  thlngi, 
Northeast  was  forced  to  curtail  nearly  all  Ita 
advertising.  Northeast's  efforts  to  obtain 
further  financing  during  this  period  met  th« 
determined  opposition  of  Eastern  and  Na- 
tional in  moves  which  were  characterized  by 
eoxinsel  for  the  Bocu^  and  the  Department  of 
Justice  as  "an  attempt  to  bring  about  the 
demise  of  a  competitor."  (Brief  for  respond- 
ent. National  Airline*,  tne.  v.  CAB.,  306  F. 
2d  753  (D.C.  Cir.  1962)  p.  31  n.  22). 

Finally.  Eastern  increased  its  nonstop  New 
York-Miami  Jet  schedules  in  February  1963, 
from  10  to  14  and  its  capacity  by  nearly  87 
percent  over  its  1961  capacity.  The  Examin- 
er correcty  found  that  the  effect  of  "tbe 
addition  of  the  'fighting  ships'  by  Eastern  at 
that  particular  time  ^ras  to  reduce  the  load 
factors  of  all  carriers  in  the  market  just 
prior  to  the  hearing  in  this  proceeding  and 
fiirther  to  weaken  Northeast's  position.'' 
(Initial  decision,  p.  36.) 

Despite  these  unprecedented  otwtaclet, 
Northeast's  traffic  continued  to  grow.  North- 
east carried  more  Florida  passengers  in  1961 
than  it  had  carried  in  any  previous  year. 
It  achieved  a  participation  of  23.6  percent  of 
the  market,  for  an  improvement  of  more 
than  50  percent  over  the  highest  prevloiis 
year.  Despite  a  progressive  worsening  of  iti 
flnanclal  situation.  Northeast  maintained  its 
traffic  and  participation  in  this  same  range 
in  1962 — 22.8  percent  of  the  market.  In  the 
flrst  quarter  of  1963.  Northeast,  with  the 
flnanclal  assistance  of  Tooico,  Increased  Its 
participation  to  25.5  percent.  In  the  second 
quarter  of  1963,  Northeast  Increased  its  share 
of  the  New  York-Miami  market  to  20.5  per- 
cent as  compared  to  the  16.6  percent  par- 
ticipation In  the  second  quarter  of  1963. 
Further,  that  market  Increased  4.4  percent 
in  the  second  quarter  1963  over  second  quar- 
ter 1962. 

Under  all  the  circumstances,  therefore,  w» 
believe  that  Northeast's  achievements  have 
been  outstanding;  the  performance  of  this 
carrier  has  exceeded  expectations  which  could 
be  reasonably  demanded  of  it. 

The  collapse  of  Northeast,  virtually  dic- 
tated by  cutting  off  Its  one  trimk  route,  will 
set  in  motion  a  train  of  most  unfortunate 
and  tragic  consequences.  Since  this  is  the 
first  time  in  Board  history  that  such  has 
been  done,  we  cannot  truly  foresee  all  of 
them.  The  liquidation  of  Northeast  will  be 
detrimental  to  its  creditors,  to  Its  stock- 
holders; but.  of  particular  concern  to  its,  U 
the  crippling  effect  which  this  decision  will 
have  on  its  large  pool  of  skilled  employees, 
and  on  the  public  in  the  hard-pressed  New 
England  area  which  is  already  suffering  from 
a  deteriorating  railroad  transportation  sys- 
tem. These  were  factors  which  we  recog- 
nized in  the  Tootco-Northeaat  Control  Com 
(Order  B-18470.  June  19.  1962).  At  that 
time  the  Board  determined  that  the  public 
Interest  would  not  be  served  through  an 
abrupt  and  chaotic  collapse  of  this  grand- 
father carrier.  We  continue  to  adhere  to 
that  view.  We  also  recognize  that  this  Board 
is  enjoined  by  law  to  give  weight  to  the  im- 
petct  of  Its  actions  on  employees.     UniteA 


States  V.  Loteden,  808  XTJ8.  225  (1989) :  Wett- 
^ Air  Line*  v.  CJi£..  194  F.  2d  211  (1962). 
The  magnitude  of  the  Impact  on  employees 
and  the  local  economy  can  only  be  approxi- 
mated,    some  160  pUots  fly  south  of  New 
York.    Dlamiassl  of  160  pilots  from  the  bot- 
tom of  the  seniority  list  woxild  Involve  an 
annual  payroU  in  excess  of  $1,725,000.    The 
cutback  co\ild  Involve  a  mechanical  person- 
nel payroU  approaching  $2  million  annually. 
What  may  happen  to  Northeast's  employees 
iB  of  course  unknown  at  this  point;  however, 
Bome  general  idea  can  be  gleaned  from  the 
attached  appendices  showing  total  Northeast 
wnployees  and  payroU.    Whatever  the  dollar 
impact  on  employees  may  be,  it  will  be  mul- 
tlpUed  in  Its  adverse  effect,  throughout  the 
local  economy .»« 

While  the  majority  would  proffer  subsidy 
and  expressed  wllUngness  to  take  corrective 
action  in  the  event  of  any  major  disruption 
in  service,  the  measures  available  for  such 
action  are  unspecified  and  untested  and,  at 
best,  speculative.  We  fail  to  see  the  neces- 
sity for  creating  such  a  risk  ot  depriving  this 
area  of  the  benefits  of  Northeast's  continued 
services. 

The  majority  holds  out  a  vain  h<^)e  that 
Northeast  can  successfully  revert  to  its  small 
route  system  north  of  New  York.    Such  a 
possibility,  in  our  view,  ignores  the  realities 
of  the  airline  indtistry.    Northeast  would  be 
cut  back  to  a  route  system  far  smaller  than 
that  of  many  of  the  local  service  airlines. 
Moreover,  this  Board  has  extended,  on  a  per- 
manent basis,  two  local  service  airlines  into 
the   New   England   area   since   choosing   to 
make   Northeast  a   hybrid   carrier  In   1966. 
Allegheny,  which  receives  a  subsidy  of  $63 
million  per  year  for  all  its  route  system,  was 
extended   to   Boston.    Providence.   Hartford. 
New  Haven,   New  London,   and  Bridgeport. 
It  furnishes  multlstop  services  frcm  these 
points  to  New  York  and  points  south  thereof 
on  a  subsidized  basis.    When  Eastern  was 
relieved  of  its  responsibUities  in  the  New 
York-Vermont   area,   its   entire   local  route 
system   there   was   transferred   to   Mohawk 
which  had  been  previously  extended  to  Bos- 
ton. Providence,  Hartford,  and  Keene.   These 
local   service   carriers   have   their   principal 
origin  outside  of  New  England.    Neither  of 
them  has  the  identity  or  affinity  with  New 
England  as  has  Northeast  which  is  the  area's 
only   home-based   carrier.    To   expect   that 
Northeast  can  revert  to  the  status  quo  prior 
to  1956  is,  therefore,  impossible  and  has  been 
made     impossible     by     intervening     Board 
action.** 

Northeast  is  the  only  carrier  serving 
Maine;  it  is  the  only  nonlocal  service  carrier 
serving  New  Hampshire  and  Vermont;  it  is 
the  only  carrier  serving  Fall  River-New 
Bedford.  Mass.,  and  the  Important  vacation 
area  of  Cape  Cod  and  Nantucket.  It  is  the 
only  carrier  in  the  entire  Industry  rooted  in 
New  England.**  At  its  home  base  at  Boston 
it  is  a  substantial  contributor  to  the  local 
Industrial  economy,  not  only  in  terms  of 
payroll,  but  in  terms  of  purchases  and  pro- 
motional acUviUes.    No  other  trunk  airline 


*♦  Present  total  Northeast  annual  payroll 
amounts  to  $19,454,048.    Seeapp.M. 

»  Both  Eastern  and  National  have  received 
valuable  new  route  awards  since  the  1956  de- 
cision. For  example.  Eastern  was  given  a 
New  York-Washington-Mexico  City,  and 
Toronto-South  routes.  National  was  ex- 
tended to  the  West  Coast.  Northeast  has 
received  nothing.  Thus,  in  addition  to  new 
local  service  carrier  entry  Into  New  England 
In  recent  years,  Northeast  has  had  no  opp<»- 
tunlty  to  grow  in  relation  to  its  tr\uik  com- 
petitors. 

••The  record  includes  numerous  refer- 
ences to  service  Improvements  Northeast  has 
provided  points  north  of  Boston.  To  cite 
but  one  here,  the  present  Bangor-Washing- 
ton single-plane  service  will  no  longer  be 
available  under  the  majority's  decision. 


has  ever  offered  or  now  desires  to  serve  ^y 
point  north  of  Boston  on  a  permanent  basis. 
The  fut\u»  destiny  of  this  area,  therefore,  is 
interwoven  with  that  of  Northeast,  f<w 
better  or  for  worse:  It  is  our  duty,  we  be- 
Ueve,  to  make  it  better  rather  than  worse. 

TOolco  has  kept  every  commitment  nxade  to 
the  Board,  to  the  public  and  to  Northeast. 
It  has  done  so  without  complaint.     It  has 
offered  to  do  more.    UntU  the  appeal  taken 
by  National  from  our  decision  in  the  Control 
ease  was  finally  dismissed  by  the  Court  of 
Appeals— an  event  which  did  not  occur  until 
JvHv  3.  1963.  several  months  after  the  filing 
of  the  Examiner's  decision  herein,  there  was 
a  doud  h^^"g««g  over  any  reorganization  plan. 
If  the  Board  order  were  not  approved  by  the 
Court.  Tooico  could  reasonably  anticipate 
further  vexations.    It  is  understandable  that 
TOolco  would  be  reluctant  to  act  prema- 
turely.   We  think,  therefore,  that  severe  pen- 
alties upon  not  only  the  carrier,  but  also  its 
employees  and  the  pubUc,  ought  not  to  be 
exacted  simply  becaxise  the  Tooico  propos^, 
in  the  view  of  some,  came  too  late.    There  Is 
every  reason  to  believe,  in  our  opinion,  that 
Northeast  has  turned  an  important  comer 
and   under   the   Tooico  reorganization   has 
every  hope  of  a  sound  financial  future.   Since 
Toolco's  support  has  been  available.  North- 
east's share  of  the  markets  has  increased  slg- 
nificantiy. 

On  Jtiiy  23.  1963.  TOolco  submitted  a  pro- 
posal for  the  inmiedlate  rehabUitatlon  of 
Northeast.  In  sum.  it  provided  for  a  dra- 
matic recast  of  the  carrier's  finances.  If  such 
a  plan  were  feasible  and  If  offered  to  the 
Examiner  it  wovQd  have  supplied  relevant  «id 
vital  evidence  on  the  issue  of  flnanclal  fit- 
ness—the  one  factor  upon  which  his  adverse 
conclusion  as  to  Northeast  was  predicated. 

Because  of  these  slgniflcant  developments 
and  our  conviction  that  a  third  carrier  is 
required,  we  would  permanentiy  renew 
Northeast's  Florida  route  or  as  an  absolute 
miTiimiim  reopen  the  record  in  this  case  for 
development  of  f \ui;her  evidence  on  the  all 
Important  flnanclal  fltness  issue. 

Certain  further  observations  on  the  dis- 
position of  this  vital  proceeding  are  required. 
We  note  the  solicitude  for  the  weU-belng  of 
Eastern  which  constitutes  such  a  major  fac- 
tor in  the  majority  decision.   Concern  for  the 
welfare  of  this  large  carrier  as  well  as  for  all 
others  in  the  industry  is  one  which  we  com- 
monly share.     But  our  duty  is  to  promote 
long-range  air  transportation  goals  rather 
than  to  wrest  short-term  objectives,  partlc- 
xilarly  by  requiring  the  sacriflce  of  one  car- 
rier for  the  beneflt  of  another.     We  would 
invite  attention.  In  this  regard,  to  the  tre- 
mendous boon  bestowed  upon  National  as 
weU  as  Eastern.    It  Is  impossible  to  favor  one 
without  favoring  the  other  and  both  wUl 
substantially  share  the  valuable  estate  in- 
herited upon  the  demise  of  Northeast. 

Special  protection  for  National  is  not  jus- 
tlfled  by  a  scintilla  of  evidence  In  the  record. 
This  Florida-based  carrier  is  enjoying  its 
greatest  era  of  prosperity  on  a  recentiy  en- 
larged route  system  extending  from  Boston 
Harbor  to  San  Francisco  Bay  along  segments 
embracing  rich  markets  and  great  popxila- 
tlon  centers.  U  anything,  we  should  be  con- 
sidering removal  of  National  from  the  Boston 
terminal  to  which  it  was  extended  on  a 
permanent  basis  at  the  same  time  that 
Northeast  was  extended  south  of  New  York 
on  a  temporary  basis  so  as  to  presw^e  a 
modlctun  of  balance  and  opportunity.  The 
public  in  the  New  England  area  has  beneflted 
Uttie  if  any  from  this  valtiable  route  grant 
to  National  in  1956. 

On  the  record  in  this  case  there  is  no  evi- 
dence that  either  Eastern  or  National  has 
suffered  any  economic  loss  on  their  »»t 
Coast-Florida  routes  because  of  competition 
from  Northeast.  Our  Examiner  properlydls- 
posed  of  Eastern**  contention  that  it  needed 
mwteotlon  on  the  Florida  route  by  »t^™ac 
ttjat  such  an  argament  -cannot  ■«*ou^ft« 
considered.    The  public  needs  on  the  Florida 


routes  should  not  be  required  to  suffer  for 
lack  of  adequate  aerrlce  because  another 
route  on  the  carrier's  system  may  not  be  •■ 
I»oductive  In  revenues."  (Initial  decision, 
pp.  27. 28.) 

Eastern**  sharp  deterioration  In  earnings  Is 
a  concomitant  of  the  recurrent  work  stop- 
pages grounding  ite  air  fleet  for  long  periods 
S^tlme  during  the  past  4  years.  But  for 
the  cvunulative  effect  of  these  strlke-tom 
years  profltable  operations  might  hive  been 
attained  In  1962.  Sharp  declines  in  Eastern** 
equity  and  working  capital  In  1962  are  at- 
trtbuteble  to  noncash  charges,  e.g..  depre- 
ciation and  reclasBlflcation  of  debt  payable 
in  1963  and  w«re  not  due  to  cash  outlays. 
Unlike  ite  far  smaller  competitor.  Northeast. 
Eastern  has  adequate  resources  to  serve  as 
security  for  the  extension  or  refunding  of  Ite 
present  debt,  and  wlU.  with  this  decision, 
become   the    dominant   East   Coast-Florida 

carrier.  

Eastern  is  moving  forward  and  can  expect 
a  return  to  ite  formwr  proflt  position  In  tte 
near  future.  Importantiy,  as  we  have  noted, 
the  record  in  this  case  does  not  indicate  that 
Eastern  has  lost  money  on  Ite  East  Coast- 
Florida  route  since  the  entry  of  Northeaat 
therein  We  cannot  accept  the  dictum  that 
the  interest  of  one  airline,  important  and 
worthy  as  It  may  be,  requires  the  surrender 
of  the  Ufeline  of  another. 

It  goes  without  saying  that  trunkUne  car- 
riers should  be  able  to  operate  a  fxiU  system- 
wide  pattern  of  service  with  an  adequate  re- 
turn over  the  long  run  and  that  certain  loss 
services  must  be  croes-subeldlBed  by  the  more 
lucrative  segmento.  However,  it  Is  ai^iro- 
priate  to  recaU  the  Board's  stotenoent  to 
Great  Lakes-Southeast  Service  case.  27  CAB 
829.  831-2  (1968) : 

"We  wish  to  reiterate  one  of  our  basic 
pointe  as  to  the  beneflt  of  third  carrier  com- 
petition in  a  market  of  the  size  of  the  Chi- 
cago-Miami market.    Such  a  market  Is  of 
great    economic    Importance   to   Delto   and 
Eastern,  as  they  allege;   however,  this  fact 
in  and  of  itself  is  not  sufficient  to  insure 
provision   of  the   quantity   and   quality   of 
service  such  as  a  large  market  requires  of  Ite 
continued  growth  and  development  are  to 
be  fostered.    Despite  the  carriers  contentions 
to  the  contrary,  it  is  a  fact  that  their  past 
services  have  not  fully  met  the  reasonable 
demands    of    the    traveling    pubUc.    Even 
though  the  carriers  may  be  able  to  provide  a 
full  pattern  of  competitive  services  now.  we 
believe  the  authorization  of  a  third  com- 
petitive carrier  Is  necessary  to  Insure  that 
result  •  •  •  the  presence  of  a  third  com- 
petitive  carrier   wiU   operate   to   guarantee 
Siat  ample  service  of  the  highest  quaUty  is 
always  available."  .  .     4.*.. 

This  language  is  equally  pertinent  in  the 
present  case— in  fact  more  so  since  a  larger 
market  Is  Involved.  The  Board  has  conslst- 
entiy  indicated  that  ite  decisions  must  rest 
on  the  pubUc  interest  rather  than  the  pri- 
vate flnf"*^**^'  or  corporate  interest  of  »ny 
narticular  air  carrier,  Louisvitte-Neu  Torle 
Nonstop  Investigation,  21  CA3.  "TM,  797 
(1955)-  New  York-San  Francisco  Nonstop 
Servic^  case,  29  CJ13.  8U.  863  (1969). 

The  majority  also  refers  to  renewal  of  me 
Northeast-Florida  route  as  an  Invltetlon  for 
the  carrier  to  seU  Ito  oertiflcate  In  our 
view,  wltii  subsidy  for  New  ^igland  and 
implementation  of  the  Tooico  flnanclal  re- 
stiTicturlng  proposal.  Northeast  «>""  con- 
tinue In  the  futiire  as  an  Independent  car- 
rier Moreover,  the  Board  has  previously  in- 
dicated that  trafficking  in  Ucenaes  is  a  mat- 
ter completely  controllable  by  the  Board. 
Order  E-16328,  June  8.  I960. 

Pluaiiy,  we  understand  the  majority  dea- 
Blon  not  to  rest  on  any  major  poUcy  tS^ouDaM. 
It  does  not  go  beyond  holding  that  North- 
east shall  not  be  permitted  "now",  and 
"now"  only,  to  furnish  services  in  the 
Boston-New  York-Florida  markets.  It^trt)- 
llahes  no  guidelines,  which  the  industry  baa 
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J.  ac  to  the  degree  of  com- 

the  Board  will  be  prepared 

jusly  tomorrow  or  In  the  days 

^  this  connection,  we  note  that 

,  while  urging  to  the  Examiner 

^jTler  was  needed  and  that  Pan 

be  selected,  on  appeal  to 

B^odlfled  Its  position  and  \irged 
recertlflcate  Northeast,  reduce 
..  of  competition,  and  select 
or  carriers  In  a  subsequent 
(Transcript  of  oral  argument. 
Anerican  argued:  "The  existing 
liandle  the  trafBc  until  a  new 
is  selected."     (Tr.  p.  69.)     The 
the  futvure  award  were  des- 
_  American  as  itself.  Delta  and 
carriers    operating    In    United 
America  markets.     (Tr.  p.  69- 
lerlcan  conceded  that:  "Added 
an  be  justified  in  markets  such 
Miami  If  it  is  of  the  type  which 
Improved  public  service  by  bet- 
through  traffic  and  sea- 
dkmands."     (1*.  p.  68.) 
Ikewlse    recognized    that    the 
aot  Justify  restricting  this  mar- 
:arrlers  for  long,  that  a  third 
be  required   within   a  short 
and  urged  that  the  selection 
pending  United  States-South 
Case,  akin  to  the  Pan  Amer- 
(Tr.  p.   103;   brief  to 
39-40).       Such  a  postpone- 
expense  of  Northeast  and  the 
onal    contended,    "would    give 
National  a  breathing  si>ell.*  •  • 
sliould  allow  Eastern  to  regroup  in 
the  future.    Two  years  would 
fxjsslbly  to  modernize  their 
p.  104:  brief  to  the  Board,  p. 
meantime.  National  realistically 
a  consequence  of  nonrenewal 
■   •   •  the  Board  must  face  the 
probability  even,  that  North- 
(Tr.  p.  104;  brief  to  the 


amlner  agree  with  Branlff  that  the  New  York- 
Miami  market  can  support  three  carriers,  and 
that  the  public  convenience  and  necessity  re- 
quire such  competition."  (Brief  to  the  Board, 
p.  6.)  Thus,  even  Northeast's  rivals  recog- 
nize the  inevitable  need  for  a  third  car- 
rier. 

In  light  of  all  the  facts  and  the  reason- 
able Inferences  to  be  drawn  therefrom,  to- 
gether with  apposite  Board  precedents,  and 
In  accordance  with  the  policy  requirements 
of  section  102  of  the  Act,  we  would  renew 
Northeast's  certificate  here  involved  on  a 
permanent  basis.  Additionally,  we  recom- 
mend immediate  subsidy  for  its  New  England 
operations  for  so  long  as  required,  not  only 
because  of  entitlement  thereto,  but  to  avoid 
the  unnecessary  risk  of  a  breakdown  of  ovir 
national  air  transportation  system  there, 
threatening  irreparable  injury  to  the  public 
Interest.  

Testimont  or  Senator  Edward  M.  Kenneot, 
Democrat,  or  Massachusetts,  Betore  the 
Aviation  SuBcoMMrrTEE  of  the  Senate 
Interstate  and  Foreign  Commerce  Com- 
MriTEE,  August  15, 1963 


ool  apse.' 


.  Eastern  likewise  tacitly  recog- 
:he  market  demands  might  not 
two-carrier  service  and  that  pub- 
might  result  and  that  the 
of  Northeast  would  possibly 
its    abrupt    collapse.      Conse- 
nmde  two  rather   extraordinary 
the  first  time  at  oral  argu- 
formallzed  in  a  joint  agreement 
filed  with  the  Board  under 
on  June  28,  1963.    In  sum,  these 
piopositions    provided,    (1)     that: 
National  agree  that  for  a  period 
for  such  time  as  they  are  the 
carriers  authorized  to  serve  the 
Florida  markets,  that  they  will 
any  order  of  the  Board  entered 
but  without  hearing,  requiring 
dally  capacity  in  the  mar- 
2)  upon  cessation  of  operations 
York  by  Northeast,  Eastern, 
on  a  60-40  basis,''  will  provide 
and    services   In   a   total 
$1  million  for  maintenance  and 
of  New  England  services  to  keep 
some  other  carrier  going  for 
on  a  reduced  subsidy  cost  to 
(Tr.  pp.  85E-85G.) 
to  the  New  York-Miami  market 
argued    that    "This    market, 
not  only  can  support  but 
three-carrier    service."      (TT.   p. 
asserted  that  "This  fact  Is  not 
dispute  •  •  •.  Only  Eastern  and 
dispute  it.    Considering  their  par- 
interest,  this  is  quite  understand- 
Bureau  Counsel  and  the  £x- 


N»w 


equ:  pment 


c  thers. 


estimated  that  elimination  of 

I  outh  of  New  York  would  enhance 

in  the  East  Coast-Florida  mar- 

$4  million;  Eastern  estimated 

In  its  operating  profit  of  $6  mll- 

pp.  »-10.) 


pro  It 
aliioet 


I  am  very  grateful  for  the  opportunity  to 
appear  before  your  committee  this  morning 
to  discuss  the  recent  decision  of  the  Civil 
Aeronautics  Board  on  Northeast  Airlines  and 
the  grave  consequences  this  decision  has  for 
New  England. 

I  speak  today  not  only  for  myself,  but  for 
hundreds  of  thousands  of  citizens  of  New 
England  who  are  directly  affected  by  the 
kind  of  air  service  we  have  in  our  area — 
affected  as  travelers,  as  farepayers,  and  as 
citizens  of  conunvmlties  whose  economic 
growth  and  development  depends  on  fre- 
quent, consistent  air  transportation. 

Not  since  I  have  come  to  the  Senate  have 
the  people  of  my  State — and  all  the  New 
England  States — been  so  concerned  about  a 
single  action  of  the  Government.  They  are 
confused  and  discouraged.  They  feel  that 
the  Board  that  determines  our  National  avi- 
ation policy  has  cut  them  off — have  sub- 
merged the  welfare  of  their  local  airline  in 
favor  of  other  considerations  less  related  to 
the  public  interest. 

The  Civil  Aeronautics  Board  is  not  a  part 
of  the  executive  department  of  our  Govern- 
ment. It  is  a  quasi-legislative  and  Judicial 
body  which  is  not  accountable  to  the  admin- 
istration in  power  for  the  decisions  it  makes 
in  the  domestic  aviation  field.  When  It 
makes  a  decision,  the  only  recourse  Is  to  the 
courts. 

But  this  does  not  relieve  the  Board  of  Its 
responsibility  to  the  citizens  of  New  England. 
The  statute  which  creates  the  Board  com- 
mands it  to  base  its  decisions  on  the  public 
interest.  And  the  10  million  people  of  the 
New  England  States  are  a  significant  part  of 
that  pubUc  whose  Interest  must  be  served. 
We  have  no  wide  open  spaces  in  New 
England.  For  an  airline,  our  region  is  full 
of  short  hauls  and  frequent  stops,  which  is 
the  least  economical  type  of  operation. 
Nevertheless,  since  it  obtained  the  certificate 
to  fly  to  Florida  In  1956,  Northeast  Airlines 
has  made  a  substantial  contribution  to  the 
growth  and  development  of  New  England  and 
to  the  traveling  convenience  of  its  people. 

In  1956,  940,000  passengers  emplaned  and 
debarked  through  Logan  International  Air- 
port. Last  year  the  total  was  1,720.000. 
Fifty  percent  of  this  increase  was  aboard 
Northeast  Airlines.  The  availability  of  air 
transportation  has  Increased  the  develop- 
ment of  Industry.  It  has  enhanced  travel. 
It  has  helped  make  the  tourist  Industry  the 
third  largest  Industry  in  Massachusetts,  and 
the  mainstay  of  the  summer  economy  of 
Maine,  New  Hampshire,  and  Vermont. 

In  serving  the  public  interest  in  this  way, 
Northeast  Airlines  has  lost  money.  But  I  do 
not  believe  that  the  Civil  Aeronautics  Act 
requires  a  carrier  to  make  money  on  all  its 
operations  in   order   to   get  favorable   con- 


sideration from  the  Board.  Xf  the  choice 
must  be  between  profit  and  the  public  in- 
terest, does  not  the  act  Indicate  that  the 
public  interest  should  win  out?  Should  not 
the  Bocu^  try  to  make  those  arrangements 
which  will  allow  a  carrier  to  make  a  reason- 
able profit  while  maximizing  the  traveling 
public  and  the  conununltles  that  are  served? 
It  Is  the  feeling  of  many  in  New  England 
that  Northeast  Airlines  was  able  to  make 
the  contribution  it  has  because  it  is  a  locally 
based  carrier.  It  was  oxur  hope  that  North- 
east, with  the  profits  of  the  Florida  route 
and  the  subsidies  it  deserves,  would  be  able 
to  gradually  Increase  Its  service  to  the  me- 
dlimi  sized  and  smaller  cities  of  New  Eng- 
land.   But  the  Board  rejected  this  course. 

Our  economy  and  our  people  face  the 
prospect  now  that  they  will  be  at  the  mercy 
of  large  trunk  carriers  whose  main  interest 
is  In  other  parts  of  the  country.  There  Is 
a  grave  danger  that  If  Northeast  Is  reduced 
to  regional  status,  or  If  its  routes  are  par- 
celed out  to  other  carriers,  the  development 
of  much  of  o\ir  economy  will  cease. 

What  will  be  the  effect  on  the  State  of 
Maine,  which  does  not  now  have  even  rail 
service  north  of  Portland,  if  their  air  service 
is  eliminated  as  uneconomical?  What  will 
be  the  effect  on  the  ski  resorts  of  Vermont 
and  New  Hampshire?  How  can  a  depressed 
textile  city  in  New  England  expect  to  at- 
tract branch  plants  of  large  companies  de- 
spite Its  skilled  labor  pool  and  other  advan- 
tages In  order  to  get  to  the  cities  to  do  busi- 
ness. If  executives  of  the  companies  must 
land  at  an  airport  60  miles  away? 

It  has  been  said  that  New  England  has 
good  highways,  and  because  of  this  less  air 
service  Is  needed.  We  have  good  highways. 
But  we  often  have  snow  which  can  make 
these  highways  hazardous.  And  In  this  world 
of  1-day  business  trips  and  weekend  vaca- 
tions, more,  and  more  people  fly  rather  than 
drive.  They  will  not  go  to  a  region  that  can- 
not be  reached  by  air  in  1  or  2  hours. 

Nor  does  the  decision  of  the  Board  affect 
adversely  only  the  New  England  region. 
Cities  up  and  down  the  east  coast  have  a 
stake  in  this.  Elimination  of  Northeast  from 
the  Florida  route  will  cut  service  from  Phila- 
delphia to  Miami  by  40  percent.  It  will  cut 
service  from  New  York  to  Tampa  by  25  per- 
cent. It  win  have  an  adverse  effect  on  the 
Florida  tourist  trade.  It  may  well  mean 
higher  prices  and  poorer  service  between 
New  York,  Washington,  and  Boston  as  that 
commuter  market  becomes  monopolized  by 
one  carrier. 

All  these  results  wotild  occur  even  If  the 
decision  made  by  the  Board  had  been  unani- 
mous. But  In  this  case,  they  flow  from  a  3- 
to-2  decision,  the  majority  opinion  of  which 
is.  on  its  face,  contrary  to  the  policy  of  the 
Civil  Aeronautics  Act  and  the  past  practice  of 
the  Civil  Aeronautics  Board. 

This  Is  the  first  time  In  history  that  the 
Board  has  taken  a  major  route  away  from  an 
established  carrier.  It  Is  the  first  time  that 
the  Board,  by  Its  own  action,  has  delivered 
Into  the  hands  of  one  carrier  70  percent  of 
the  passenger  traffic  in  the  second  largest 
market  In  the  coxmtry.  It  Is  the  first  time 
the  Board  has,  after  approving  a  change  In 
ownership  In  an  airline  In  order  to  help  the 
line  with  Its  financing,  turned  around,  and 
refused  to  take  notice  of  the  major  refinanc- 
ing actions  taken  by  the  new  ownership. 

While  I  have  not  had  a  chance  to  study  the 
opinion  of  the  majority,  which  I  understand 
is  only  to  be  released  today,  I  would  like  to 
go  Into  the  three  reasons  stated  for  the  deci- 
sion In  the  press  release. 

The  majority  of  the  Board,  reversing  the 
finding  of  the  hearing  examiner,  stated  that 
the  remaining  two  carriers  are  capable  of 
meeting  the  reqiiirements  of  this  market. 
This  directly  reverses  the  longstanding  policy 
of  the  Board  In  favor  of  mxiltlllne  competi- 
tion on  all  major  routes.  Under  this  policy, 
the  Board  has  added  a  third  competitive  car- 
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rier  to  18  routes  In  recent  years,  all  of  them 

smaller  markets  than  this  one.  ^^ 

To  cite  just  one  example.  Northwwt  Air- 
lines was  aUowed  entry  Into  the  C!hi<»go- 
Mlaml  market,  even  though  It  has  less  than 
S  percent  of  the  traffic;  yet  NortheaBt  has 
been  denied  entry  In  spite  of  the  fact  that  It 
eenerates  26  percent  of  the  traffic. 

The  decision  also  contradicts  the  poUcy  of 
the  President's  Interagency  Group  on 
Transportation,  which  just  this  year  called 
for  the  greatest  preservation  of  compeUtlon 
where  traffic  density  can  support  It. 

secondly,  the  majority  states  that  ^e 
Dubllc  benefits  anticipated  when  certlflwi- 
tlon  was  g-anted  Nortiheast  have  not  mate- 
rialized. Yet  It  18  a  matter  of  proven  record 
that  there  are  more  »^o'«»^P,^^5^*»,*^*'i 
when  Northeast  was  certified;  that  there  are 
more  cities  served  along  the  ro^te-  and  that 
the  competition  of  Northeast  has  forced  the 
other  cairiers  to  double  their  schedules  and 
thus  allow  thousands  more  people  *«  Ay  to 
the  South  at  a  time  that  Is  convenient  and  at 
a  price  they  can  afford.  ,„*„-- 

FlnaUy.  the  Board  says  that  the  future 
prospects  for  profitable  operation  ^y  No"^; 
Set  we  remote.    The  financial  problems  of 
Northeast  are  not  iinlque.  ^       ,        .  ^^^  .  _ 
In  fact,  they  have  been  shared  and  are  to- 
day shared  by  one  or  both  of  ttie  ^"jf" 
toat  are  competing  with  It  on  the  Florida 
route.    When  National  AinineBwaa  perma- 
nently certified  to  fiy  to  Florida.  It  did  not 
Save  the  cash  on  hand  to  meet  Its  current 
debt,  and  It  needed  $2V4  million  more  op- 
erating revenue  to  break  even.    Eastern  Ah> 
llnes  today,  like  Northeast,  has  yet  to  attain 
a  profitable  level  of  operations.    It  »««<»?,  *o 
find  new  sources  of  financing  and  persuading 
Its  creditors  to  cooperate  in  its  rehablUta- 

^^°j!i8t  last  year  the  Board  aPP^oved  the 
acquisition  of  Northeast  by  the  Hughes  Tool 
Co  precisely  because  It  would  improve  the 
airline's  financial  prospects.  This  acquisi- 
tion took  place.  The  tool  company  has  can- 
celled $26  mUllon  of  Northeast's  debt. 

Mr  Chairman,  I  believe  this  unusual  deci- 
sion and  its  effects  require  careful  examina- 
tion by  the  committee.  I  hope,  in  addition, 
the  committee  wUl  direct  Itself  to  answer- 
ing these  questions:  

1  Why  has  the  Board  reversed  Its  tradi- 
tional policy  of  advancing  the  public  interest 
by  encouraging  multiple  carriers  on  major 
lines  m  accordance  with  its  statutory  man- 
date   to    encourage    competition    wherever 

possible?  ^  ^^, 

2  Does  the  Board's  refusal  to  grant  per- 
manent certification  to  Northeast^  when  It 
did  grant  such  certification  to  other  Unes 
when  they  were  In  similar  financial  clrcum- 
stances,  constitute  favoritism  on  the  part  of 
the  Board  as  between  competing  carriers? 

3  What  Is  the  relationship  between  this 
decision  and  the  decision  In  the  American- 
Eastern  merger  case?  Is  one  carrier  being 
sacrificed  as  a  trtmk  carrier  so  that  another, 
larger  carrier  can  Improve  Its  position? 

4  Should  not  the  Board,  prior  to  making 
this  decision,  have  ordered  a  special  Invwtl- 
gation  Into  the  real  economic  Impact  of  this 
proposed  reduction  of  airline  service  to  the 
New  England  area?  *4..„„4. 

5  Is  the  decision  of  the  Board  an  attempt 
to  make  Into  Board  policy  the  so-caUed 
"Bluestone  report."  which  seeks  to  reshape 
our  carrier  structure  Into  a  series  o'  two- 
carrier  and  monopoly  networks  of  airlines? 

6  Did  the  Board  have  time  to  take  into 
account  In  its  decision  the  elimination  of  $26 
mUllon  in  debt  by  the  Hughes  Tool  Co.  that 
took    place    Just    before    the    decision    was 

7  What  plans  does  the  Board  have  to 
maintain  and  Increase  service  to  New  Eng- 
land? 

The  people  of  New  England  desire  the  an- 
swers to  these  questions  because  of  the^ 
stalce  in  this  decision.    Insofar  as  this  decl- 
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slon  reverses  previous  poUcy.  and  tends  to 
monopoly  and  duopoly  of  our  air  routes  the 
people  of  the  entire  country  have  a  stake  to 
it  They  do  not  want  to  be  paying  higher 
and  higher  fares  to  bigger  and  bigger  car- 
riers to  have  service  on  routes  that  belong  to 
the  public.  ,      _ 

I  believe  that  the  Board.  Instead  of  sum- 
marily bringing  about  the  demise  of  Nor^- 
east.  should  consider,  at  the  very  least   the 
much  greater  wisdom   of  renewing  North- 
east's  Florida  routes  and  at  the  same  time 
granting  some  subsidy  for  its  New  England 
Sss  operations.    With  renewal  pluB  subsidy 
there  is  strong  likelihood  that  the  Northewt 
problem  would,  in  a  short  time,  solve  Itself. 
Northeast  has  Improved  Its  earnings  pic- 
ture   over    the   Florida   routes    every    year. 
Within  a  relatively  short  Ume.  its  Florida 
earnings  should  be  sufficient  to  permit  tCT- 
mlnatlon  of  the  New  England  subsidy.    This 
approach  would  cerialnly  be  Preferable  to 
t^natmg  Northeast's  Florida  service  now 
to  committing  the  Federal  Treasury-wWch 
means  the  taxpayer-to  a  permanent  New 
England  air  service  subsidy. 

I  hope  these  hearings  can  explore  these 
issues  in  the  public  Interest,  which  Is  the 
Sstone  of  o\ir  regulatory  policy  as  well  as 
the  main  responslbUlty  of  Congress. 


[In  the  United  States  Court  of  Appeals 
for  the  First  Circuit] 
No    6220:   Northeast  Airlines,  Inc.,  P^- 
TONER,  V.  Civn.  Aeronautics  Board,  Re- 
spondent; anu  No.  6233:  Same  v.  Same 
(Petitions  for  review  of  orders  of  the  Civil 
Aeronautics  Board,  before  Woodbury.  Chief 
Judge,  and  Hartlgan  and  Aldrich.  Circuit 
Judges) 

Clarence  I.  Peterson,  with  whom  Hen^  E. 
Foley.  Chester  C.  Davis.  Foley,  Hoag  &  Blot 
and  Wllmer.  Cutler  &  Pickering  were  on  brief, 
for  petitioner.  ,  ^  . 

O  D  Ozment.  Associate  General  Couneel. 
Litigation  and  Legislation.  Civil  Aeronautics 
Boald,  with  whom  John  H.  Wamier.  General 
Counsel.  Joseph  B.  Goldman.  Deputy  Gen- 
eral  Counsel,  and  Robert;  L.  Toomey,  Petcar  B. 
Schwarzkopf.  Mordecal  B.  Brf"^^^°'„?*Tf 
A  Heymsfeld,  and  John  M.  Stuhldreher.  At- 
tomeys.  Civil  Aeronautics  Board,  were  on 
brief,  for  respondent. 

Francis  V.  Hanlfy.  Edward  J.  Hickey.  Jr.. 
James  L.  Highsaw.  Jr..  Tyler  &  Reynolds  aoid 
Mulholland,  Hickey  &  Lyman  on  brief  of  Mas- 
ter Executive  CouncU  of  Northeast  PUote 
and  International  Association  of  Machinists 
as  amlcl  curiae. 

Joseph  P.  Rooney.  William  A.  Nelson^^An- 
drew  -r.  A.  Macdonald.  Gaston,  Snow.  Motley 
&  Holt  and  Cross.  Murphy  &  Smith  on  brief 
of  National  Airlines,  Inc.,  as  amicus  curiae. 
E  Smythe  GambreU,  Harold  L.  Russell. 
Robert  Proctor.  Richard  Walt,  James  H- Brat- 
ton,  Jr.,  Jackson  Cook,  GambreU.  Harlan 
Russell,  Moye  &  Richardson  and  Choate,  Hall 
&  Stewart  on  brief  of  Eastern  Air  Lines.  Inc.. 
as  amicus  cxiriae. 

OPINION  or  THE  court,  MAT  8,  1964 

Woodbubt.    Chief    judge.     Prior    to    1956 
Eastern  Air  Lines.  Inc..  and  National  Air- 
lines    Inc..   Eastern    and   National   hereln- 
aftor  were  established  ^'grandfather"  ^  ctf- 
riers  over  the  "East  Coast-Florida"  route  and 
Northeast  Alrilnes.  Inc..  Northeast  herein- 
after   had  "grandfather"   authority  over  a 
route'  system  consisting  of  short-haul  seg- 
ments extending  nortii  from  New  York  to 
Boston  and  fanning  out  over  New  England^ 
It  was  the  smallest  of  the  domestic  trunk  Une 
carriers  and  the  only  one  stUl  receiving  Fed- 
eral subsidy.    In  1958  in  a  proceeding  involv- 
ing applications  for  new  and  additional  air 
services  along  the  eastern  s^''^" ^  of  the 
United  States  from  Maine  to  Florida  entitled 
the  New  YoTk-Florida  case.  124  C  A3.  94.  ^e 
ClvU    Aeronautics    Board,    hereinafter    the 


Board,  at  page  98  stated  the  »««?!  before  It 
and  the  majority's  decision  as  'oUo'"-   .   „ 
"A  principal  question  in  this  proceeding 
is  whether  the  public  convenience  "^d  necM- 
Blty  require  additional  air  service  between 
the  Northeast  and  Florida,  and,  11  so.  the  se- 
lection of  the  carrier  to  provide  It    ^e  a|T^ 
with  the  examiner's  conclusion  that  an  ad- 
ditional service  should  be  authorized  from 
New  York  to  Miami  via  Philadelphia  Balti- 
more. Washington.  ^^^^'^J^-^^J^'^^^. 
St.  Petersburg/Clearwater  ('Tampa  ).    How- 
ever, we  would  select  Nortiieast  rather  than 
Delta  to  provide  the  service." 

In  deciding  the  underiylng  qu^«°*L.^ 
need  for  additional  servlw  over  the^ 
Coast-Florida  route  the  Board  considered 
the  present  and  prospective  traffic  over  It^ 
me  adequacy  of  the  service  pro^rtded  by  Ewt- 
CTn^  National,  and  the  Congressional 
^Ucrembodled  In  8  2(d)  of  the  Civil  Aero- 
Sautlcs  Act  of  1938,  52  Stat.  973.  980.  favOT- 
ing  competition  between  air  carriers  to  the 
extent  necessary  to  assure  the  sound  develop- 
ment of  an  alr-transportatlon  system  prop- 
Sly  adapted  to  the  needs  of  foreign  and  do- 
mStic  commerce,  the  Postal  Service  and  the 
national  defense. 

The  Board  first  pointed  out  that  theNew 
York-Miami  market  was  the  'of  most  travel 
market  In  the  country  generating  about  33 
percent  more  passenger  °^e«  *^^ ^S**  ^S 
largest  market.  Los  Angeles-New  York,  from 
atoMt  three  times  the  number  of  passen- 
gS   and  that  the  market  had  enjoyed  out- 
ftandlng  traffic  growth  In  recent  years  wWch 
showed  no  signs  of  having  reached  a  plat^u 
The  Board  forecast  that  traffic  growth  would 
continue  at  a  high  rate  In  the  future  and 
said  that  "there  can  be  Uttle  question  tt^at 
the  markets  here  Involved  "e  In  material 
aspects  more  than  comparable  to  those  lor 
which  in  recent  cases  we  have  authorized 
service  by  more  than  two  ca^Jfrs." 

The  Board  next  observed  that  while  the 
service  over  the  route  provided  by  Eastern 
and  National  was  not  inadequate  vrtthln  the 
meaning  of  5  404  of  the  Act.  their  servl«> 
did  not  fully  meet  the  needs  of  thfe  Ravel- 
ing public.    It  found  that  during  the  peak 
wmter  season  It  was  necessary  to  niake  New 
York-Miami  reservations  3  or  4  weeks  In  ad- 
vance to  obtain  the  service  desired  that  toe 
carriers'  efforts  to  meet  demands  for  space 
by  too  tight  scheduling  of  aircraft  1^  im- 
pl^ired  on-time  rellabUlty  a^d  that  EastOT 
knd  National  had  concentrated  heavily  on  the 
New  York-Miami  market  $nd  had  not  pro- 
vided comparable  quality  or  quantity  of  serv- 
Se  to  ma^y  of  the  other  markets  Evolved. 
It  said-  "These  factors  of  passenger  ln«)n- 
venlence  are  at  least  comparable  to  those 
found  in  recent  cases  to  warrant  additional 

**FinaUron  this  Issuo  the  Board  turned  to 
the  need  for  additional  competition.   It  noted 
benefits  already  conferred  by  "'l^™^  .«^ 
petition"  between  Eastern  and  National  and 
the  promise  of  future  benefits  from  the  smm 
source  in  the  way  of  elimination  of  space 
shortages,  but  It  said  that  In  view  of  the  fact 
SattoTneeds  of  the  traveling  public  wCTe 
not  now  being  fully  met  "It  would  not  be 
consistent  with  our  statutory  obligations  un- 
der the  Act  and  the  course  of  our  decisions 
hereunder,  to  merely  maintain  the  rta^J 
quo.  and  rely  upon  the  carriers'  assurances 
^^  their  vrtlimgness  and  abUlty  to  remedy 
the  situation."    Observing  that  present  short- 
comings in  service  had  existed  over  a  sub- 
SSuS  period  of  time  and  that  the  carriers 
SS^  not  demonstrated  their  abUlty  to  over- 
come them,  the  Board  pointed  to  the  Con- 
gressional policy  favoring  competition  as  a 
Stimulus  to  "vigorous  development  of  our 
national  air-route  system"  and  said:  'In  the 
present  case,  we  are  convinced  that  a  third 
carrier  Is  required."  ,♦».«-« 

The  Board  divided  on  the  Issue  of  the  se- 
lection of  the  carrier  to  provide  the  addmon- 
al  service  required  over  the  route.     Three 
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Board  disagreed  with  the  ex- 
of  Delta  and  selected  North- 
the  belief  that  extend- 
authorlty  to  Florida  would 
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nfajorlty  said  it  had  "no  doubt" 
could  compete  "effectively" 
I  jid  National,  noted  that  only 
provide  one-carrier  service 
points  north  of  Boston  to 
New  York,  particularly  to  the 
and  said:  "If  Its  prospect  for 
South  Is  denied  in  this  pro- 
clear  that  Its  operations  will 
present  pattern,  and  that  it 
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recognized  that  an  award  of 
Northeast  would  divert  "substan- 
from  Eastern  and  National, 
majority  said  that  it  "may  be  ex- 
Northeast,    at   least   initially, 
ess  traffic  from  the  two  estab- 
than  any  of  the  other  passen- 
applicants  for  the  route  and 
Northeast's  diversion  will 
)ut  of  future  traffic  growth  In 
nvolved."     In  fiirther  elabora- 
majofity  said: 
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lot  as  yet  received  the  sanu 
service  and  exploitation  as  the 
market,  and  which  might 
to  respond  favorably  to  man 
for  traffic  development.     Ex- 
these  markets,  which  is  an  Im- 
b3rpr^uct  to  be  expected  from  the 
third  carrier  to  this   route, 
to  offset  traffic  lost  to  North- 
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Turning  to  the  duration  of  the  authoriza- 
tion to  be  awarded  Northeast  the  Board  ma- 
jority said:  "While  we  have  confidence  in  the 
luidertaklng,  we  recognize  that  in  extend- 
ing the  carrier  to  Florida,  we  are  in  substan- 
tial measxire  changing  the  character  of  this 
carrier's  operation.  Accordingly,  we  shall  not 
make  the  route  extension  permanent  but 
shall  limit  its  duration  to  5  years,  after  which 
we  can  again  review  the  matter  and  consider 
f\uther  the  requirements  of  the  public  con- 
venience and  necessity." 

The  two  minority  members  of  the  Board 
wholeheartedly  agreed  with  the  majority  as 
to  the  pressing  need  for  a  third  air  carrier 
on  the  route.  They  disagreed,  however,  as 
to  the  majority's  selection  of  Northeast. 
They  thought,  although  for  somewhat  differ- 
ent reasons,  that  Northeast,  though  willing, 
was  neither  fit  nor  able  to  render  the  service 
needed  by  the  public,  that  it  was  not  In  the 
best  interest  of  either  the  traveling  public 
or  Northeast  for  it  to  undertake  the  route 
and  that  with  its  lnexi>erience  and  lack  of 
resources  it  could  not  be  an  effective  com- 
petitor with  the  two  experienced,  well 
equipped  and  established  carriers  already 
serving  the  route.  They  would  have  selected 
Delta  as  the  third  competitor. 

The  present  proceeding  began  on  April  S. 
1961.  with  an  application  to  the  Board  by 
Northeast  for  amendment  of  its  certificate  to 
delete  the  expiration  date.    The  Board's  ex- 
aminer  found   continuing   need   for   three- 
carrier  competition   on   the   route,   but  re- 
viewing Northeast's  experience  found  It  unfit 
to  remain  as  the  third  carrier.    He  did  not 
select  the  carrier  to  take  Northeast's  place. 
The  Bocu'd  again  divided  three  to  two. 
The  majority  said:  "The  critical  question 
before  us,  therefore,  is  whether  under  the 
present  circumstances,  there  is  a  need  for  a 
third  carrier  in  the  New  York-Florida  mar- 
ket" and  then  announced:  "We  find  that  no 
such  need  exists."    Following  this  the  major- 
ity noted  that  the  examiner's  conclusion  that 
Northeast's  authority  should  not  be  renewed 
rested  upon  his  finding  that  it  did  not  meet 
the  statutory   requirement   that   it  be  "fit. 
willing,  and  able"  to  provide  the  additional 
service  he  thought  the  route  required,  and 
said:  "Upon  consideration  of  the  record  and 
the  contentions  of  the  parties,  we  also  con- 
clude that  Northeast's  New  York -Florida  au- 
thority should  not  be  renewed,  although  our 
reasons  differ  from  those  of  the  examiner. 
We  find  that  the  public  benefits  anticipated 
when  Northeast  was  certified  have  not  mate- 
rialized,  that  the  future  prospects  for  the 
operation  of  Northeast's  system  on  a  profit- 
able basis  are  remote,  and  that  there  is  no 
present  need  for  a  third  carrier  in  the  East 
Coast-Florida  markets."     In  a  footnote  ap- 
pended to  the  end  of  the  first  sentence  quot- 
ed above  the  majority  said:  "Although  the 
examiner's  findings  on  the  fitness  Issue  are 
amply  supported  by  the  record  in  the  pro- 
ceeding, our  later  findings  on  other  issues 
are  dispositive  of  the  renewal  question  and 
make  It  unnecessary  to  pass  on  the  technical 
question  of  fitness." 

In  the  next  eight  pages  of  the  decision  as 
reproduced  in  the  petitioner's  record  appen- 
dix the  majority  recounted  in  detail  North- 
east's losses  in  recent  years  and  its  ensuing 
financial  difficulties  which  it  summarized  as 
follows : 

"The  record,  which  shows  seven  years  of 
unprecedented  losses,  continual  financial 
crises,  and  deteriorating  services  in  New  Eng- 
land, leads  us  to  the  conclusion  that  North- 
east cannot  achieve  self-sufficiency  from  its 
Florida  routes.  Northeast  is  wholly  depend- 
ent upon  the  Florida  markets  for  siirvival  as 
a  long-haul  operator.  But  the  carrier  lacks 
the  back-up  traffic  support,  the  strong,  sea- 
sonally balanced  S3rstem,  and  the  financial 
stability  which  are  essential  if  a  carrier  is  to 
rely  on  the  Florida  vacation  markets,  with 
their  errattc  traffic  ups  and  downs,  for  the 
major  souree  of  its  strength.    Past  industry 


experience  wo\ild  indicate  that  a  carrier,  with 
a  iimitjirt  route  system  and  access  to  traffic 
confined  to  multicarrier  and  unpredictable 
seasonal  markets  such  as  these,  cannot  oper- 
ate as  economically  as  those  with  a  more 
extensive  system.  Since  there  are  no  imme- 
diate prospects  of  any  resurgence  of  Florida 
traffic  growth,  we  conclude  that  Northeast 
cannot  achieve  self-sufficiency  or  economic 
stability.  We  are,  therefore,  compelled  to 
find  that  the  renewal  of  Northeast's  norlda 
authority  would  be  contrary  to  our  obliga- 
tion to  maintain  and  develop  a  sound  air 
transportation  system." 

The  majority  then  mentioned  either  re- 
newing Northeast's  East  Coast-Florida  route 
with  subsidy  for  its  New  England  operations 
or  a  merger  of  Northeast  with  another  car- 
rier as  possible  solutions  for  its  financial  and 
operating  problems,  but  said  that  "in  view 
of  our  \iltimate  finding  that  there  is  no  need 
or  economic  Jiutiflcation  for  a  third  carrier 
on  the  East  Coast-FIorlda  route,  it  is  un- 
necessary to  give  further  consideration  to 
those  two  possibilities." 

Turning  to  the  growth  of  the  market  the 
majority  noted  that  New  York-Miami  was  no 
longer  the  foremost  travel  market  In  the 
country,  it  having  been  exceeded  by  New 
York-Los  Angeles  which  generated  19  per- 
cent more  passenger  miles,  said  that  the  ex- 
aminer's concliision  that  the  East  Coast- 
Florida  market  had  made  "healthy  growth" 
could  not  be  verified,  and  noted  that  with 
the  advent  of  Jet  aircraft  with  higher  speed 
and  greater  seating  capacity  coupled  with 
the  pressure  to  use  such  expensive  aircraft 
to  maximimi  capacity  "Eastern  and  National 
can,  and  will,  accommodate  the  Florida  traf- 
fic now  carried  by  Northeast."  The  majority 
then  mentioned  Eastern's  cvirrent  financial 
difficulties,  which  it  said  no  one  would  sug- 
gest stem  solely  or  even  in  major  part  from 
three-carrier  competition  in  its  "major  soiirce 
of  strength,"  the  East  Coast-Florida  market, 
but  said:  "Since  Eastern  and  National  can 
provide  more  than  adequate  service  to  the 
public,  the  opportunity  that  a  two-carrier 
East  Coast-Florida  route  structure  offers  for 
the  rehabilitation  of  Eastern  and  its  return 
to  a  sound  financial  position  is  a  significant 
factor  weighing  against  the  authorization  of 
a  third  carrier."  Sxunmarzing.  the  majority 
said: 

"The  unsuccessful  nat\ire  of  Northeast's 
operations  to  date,  the  lack  of  any  substan- 
tial evidence  that  It  will  become  successful 
in  the  future,  the  failure  of  the  expected 
East  Coast-Florida  traffic  growth  to  material- 
ize, the  fact  that  Eastern  and  National  can 
meet  the  present  needs  of  the  market,  and 
the  opportunity  afforded  us  here  to  aid  in 
the  rehabilitation  of  Eastern,  persiiade  us 
that  the  public  convenience  and  necessity  do 
not  require  the  present  authorization  of  a 
third  New  York-Florida  carrier." 

The  majority  brushed  aside  the  need  for 
three-carrier  competition  in  the  East  Coast- 
Florida  market,  which  the  Board  in  1958 
thought  the  size  of  the  market  clearly  war- 
ranted in  view  of  three  and  more  carrier 
competition  authorized  by  the  Board  in 
smaller  markets,  with  the  comment:  "The 
amount  of  competition  that  should  be  au- 
thorized in  a  given  market  does  not  turn  on 
the  number  of  carriers  the  Board  may  have 
authorized  in  some  other  markets,  but  de- 
pends upon  the  specific  facts  and  circimi- 
stances  affecting  the  markets  under  consid- 
eration. We  here  find  only  that  a  third 
carrier  Is  not  needed  at  the  present  time  in 
the  East  Coast-Florida  markets."  In  the 
next  breath,  however,  the  majority  said  that 
Northeast's  management  had  worked  "hard 
and  diligently"  to  develop  its  Florida  route 
and  that  the  services  provided  by  Northeast 
on  the  route  had  "undoubtedly  provided 
benefits  to  the  traveling  public."  Then,  not- 
ing that  Northeast  had  greatly  expanded  its 
organization,  the  majority  recognized  that 
termination  of  its  Florida  route  would  "in- 
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evltably  have  advwse  effects  on  its  em- 
ployees, the  New  England  communities  in 
which  those  employees  reside,  its  creditors, 
and  its  stockholders,"  but  said:  "However, 
as  regrettable  as  the  consequences  of  our 
action  may  be,  they  do  not  counterbalance 
the  overall  pubUc  Interest  factors  which 
dictate  a  decision  not  to  renew  the  tempo- 
rary authority."  ^     ^  ^. 

FlnaUy.  stating  it  to  be  "clear"  that  the 
public  interest  required  conttnuatlon  of  the 
services  which  only  Northeast  provided  in 
New  England,  the  majority  said  it  would  re- 
store Northeast  to  subsidy  ellglbUity  and 
that  should  there  be  disruptions  In  North- 
east services  it  would  "exercise  its  full  au- 
thority to  provide  and  maintain  an  adequate 
level  of  local  service"  in  the  New  England 
area.  Wherefore  the  majority  held  that  the 
public  convenience  and  necessity  did  not  re- 
quire renewal  of  Northeast's  East  Coast- 
Florida  authority. 

The  two  minority  members  of  the  Board 
dissented  vigorously.  They  pointed  out  that 
the  New  York-Miami  market  was  the  second 
largest  passenger  mile  market  in  the  country 
and  the  East  Coast-Florida  run  was  "among 
the  richest  routes  in  the  world  generating 
nearly  two  mlUlon  passengers  and  two  bUlion 
passenger-miles  a  year."  They  found  that 
the  market  had  grown  since  1956  and  "con- 
tinues to  grow  at  a  healthy  pace"  and  said 
that  they  agreed  with  the  Board  examiner 
that:  "To  set  aside  a  market  involving  nearly 
two  million  annual  passengers  for  two  car- 
riers could  weU  be  considered  a  protected 
market  for  the  few." 

The  minority  posed  the  Issues  as:  (1)  "Do 
the  public   convenience   and   necessity   re- 
quire a  third  East  Ooast-Florlda  carrier?" 
and  (2)  "If  so,  what  carrier  should  provide 
the  service?"  and  said:  "The  majority  equiv- 
ocates In  answering  both  questions.    It  finds 
no  need  for  a  third  carrlw  'at  this  time'  but 
implies  that  at  some  not  too  distant  time  a 
third  carrier  will  be  required."     Character- 
izing this  finding  as  "less  than  satisfactory 
to  the  carrier,  the  parties,  civic  intervenors 
and  the  public"  the  minority  said  that  the 
finding  is  stated  "in  a  rather  imique  fash- 
ion" and  continued:  "And  rather  than  meet 
the  need  issue  in  terms  of  public  service  and 
the  service  improvements  effected  by  North- 
east,   the    majority    speaks    of    Northeast's 
financial  difficulties,  a  subject  irrelevant  to 
the  issue  of  need  for  a  third  carrier.     Al- 
though the  opinion  considers  the  financial 
difficvatles  of  Northeast  at  great  length  with- 
in the  framework  of  the  need  for  a  third 
carrier  issue  and.  In  effect,  finds  Northeast 
unfit,  the  majority  as  a  technical  matter 
does  not  reach  that  issue.    The  two  issues, 
public  need  and  selection  of  carrier,  are  sep- 
arate and  distinct  and  mvist  be  so  treated." 
The  minority  then  analyzed  traffic  data  to 
show  a  "significant  Increase"  In  the  number 
of  passengers  carried  over  the  route  In  gen- 
eral, in  particular  frcan  Boston  and  PhUa- 
delphia  on  one  end.  to  Tampa/St.  Petersburg 
and    JacksonvUle    on    the    other,    markets 
"badly  neglected  by  the  authorized  carriers 
before  the  1956  decision."  and  expressed  the 
conviction   that   the   record   showed  traffic 
enough  for  a  third  carrier  now  and  In  the 
future.     Turning   to   the    need   for   three- 
carrier  competition  in  the  market,  the  mi- 
nority noted  that  comi)etitlve  service  was  an 
Important  statutory  objective,*  expressed  the 
view  that  the  competitive  "sp\u-"  furnished 
by  Northeast  has  "substantially"  improved 
service  in  the  market  and  said:  "The  con- 
clusion Is  inescapable  that  the  1966  com- 
petitive authorization  is  the  sole  reason  the 
pubUc  has  been  able  to  enjoy  markedly  Im- 
proved service  over  the  East  Coast-Florida 
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'The  congressional  policy  favoring  com- 
petition between  air  carriers  stated  in  i  2(d) , 
supra,  of  the  Civil  Aeronautics  Act  of  1938  it 
restated  In  i  102(d)  of  the  Federal  Avlatloii 
Act  of  1938,  73  Stat.  781.  740. 


routes  since  that  time  and  that  the  public 
has  no  assurance  of  convenient,  adequate 
service  In  the  future  now  that  a  majority  of 
this  Board  has  reversed  the  unanimous  1956 
Board  finding  that  a  third  carrier  U 
required."  ^.  , 

With    respect    to    the    qualifications    of 
Northeast  as  the  third  competitor  the  minor- 
ity said  there  was  no  doubt  that  It  was  a 
"wlUlng"   carrier,  expressed   the   conviction 
that  it  was  an  "able"  carrier  and  then  turned 
to  the  question  of  Its  "fitness."     Carefully 
analyzing  a  niunber  of  factors  on  this  score 
the  minority  pointed  out  that  without  cur- 
talllixg  Its  service  Northeast  had  weathered 
the  expensive  transition  to  Je«t  aircraft  at  a 
time  when  the  entire  domestic  trunk  line  sys- 
tem was  reacting  to  an  economic  recession, 
and  that  Its  traffic  had  continued  to  grow  in 
spite  of  Its  financial  straits  and  "adverse  pub- 
licity stimulated  by  its  competitors  seeking  to 
force  Northeast   out  of  the  business.       In 
further  elaboration  the  minority  continued: 
"Among  other  things.  Northeast  was  forced 
to  curtaU  nearly  all  its  advertising.    North- 
east's efforts  to  obtain  further  financing  dur- 
ing this  period  met  the  determined  opposi- 
tion of  Eastern  and  National  In  moves  which 
were  characterized  by  counsel  for  the  Boara 
and  the  Department  of  Justice  as    an  at- 
tempt to  bring  about  the  demise  of  a  com- 
petitor' (Brief  for  Respondent,  National  Atr- 
linea.  Inc.  v.  CAB..  306  F.  2d  763  (D.C.  Clr. 
1962),p.  21n.  22). 

"FlnaUy,  Eastern  Increased  Its  nonstop 
New  York-Miami  Jet  schedules  in  February 
1962  from  10  to  14  and  Its  capacity  by  nearly 
87  percent  over  Its  1961  capacity.  The  exam- 
iner correctiy  found  that  the  effect  of  the 
addition  of  the  "fighting  ships"  by  Eastern 
at  that  particular  time  was  to  reduce  the  load 
factCH-B  of  aU  carriers  In  the  market  Just 
prior  to  the  hearing  In  this  proceeding  and 
further  to  weaken  Northeast's  position.' " 

The  minority  characterized  Northeasts 
achievements  tmder  all  the  circumstances  as 
"outstanding." 

The  minority  then  said  that  the  collapee 
of  Northeast  was  "virtually  dictated"  by  the 
cutting  off  of  its  one  trtmk  route  with  con- 
sequent detriment  to  Its  creditors  and  stock- 
holders and  more  particularly  with  "crip- 
pling effect"  upon  Its  employees  and  on  the 
public  "in  the  hard-pressed  New  England 
area    which    is    already    suffering    fKMn    a 
deteriorating    railroad    transportation    sys- 
tem."   Liquidation  of  Northeast  was  forecast 
because  it  could  not  revert  to  its  status  quo 
ante  1966  by  reason  of  the  entry  of  Eastern 
Into  the  New  England  area  under  the  1966 
decision    and     intervening     Board     action 
authorizing  the  entry  of  new  local  eervlce 
carriers  into  the  area.    FlnaUy  the  minority 
noted  the  "soUcltude  for  the  weU-being  of 
Eastern    which    constitutes    such   a   major 
factor  in  the  majority  decision"  but  said  that 
although  sharing  that  soUcltude:  "We  can- 
not accept  the  dictxmi  that  the  interest  of 
one  airline.  Important  and  worthy  as  it  may 
be.  requires  the  surrender  of  the  lifeline  of 
another."   Wherefore  the  minority  concluded 
that  on  aU  of  the  facts  and  reasonable  in- 
ferences   therefrom,    together    with    Board 
precedents  and  in  accordance  with  statutory 
poUcy     favoring    competition.    Northeast's 
certificate  should  be  renewed  on  a  permanent 
basis. 

On  petitions  for  rehearing  both  the  major- 
ity and  the  minority  wrote  further  opinions, 
each  side  adhering  to  the  views  it  had  previ- 
ously expressed.  There  is  no  need  to  analyn 
these  later  decisions  in  detaU.  It  will  suffice 
to  say  that  the  majority  again  rejected  the 
contention  that  It  was  bound  by  precedent 
to  authorize  three-carrier  competition  in  the 
market  involved  because  it  had  authorised 
three  or  more  carrier  competition  in  smaller 
markets,*  that  the  majority  said  that  tt« 
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original  decision  was  not  "a  decision  to  aid 
Eastern  at  the  expense  of  Northeast,"  and 
said:  "Moreovw,  as  our  original  oplnlcm 
shows,  our  denial  was  based  on,  the  lack  at 
need  for  a  third  carrier,  and  not  on  the  lack 
of  fitness  of  Northeast  or  the  supwlor 
qxukliflcations  of  another  e^pUcant."  To  this 
sentence,  however,  the  majority  appended 
the  foUowing  footnote:  . 

"In  this  connection  It  should  be  noted  that 
Northeast  contends   that  Its  'financial  ex- 
perience and  expectations'   are  relevant  <m 
the  question  of  carrier  selection,  but  not  on 
the  Issue  of  the  need  for  a  third  carrier.    We 
are  unable  to  agree.    In  evaluating  the  need 
for  a  third  carrier,  be  It  Northeast  or  some 
other  carrier.  It  Is  clearly  Incvimbent  on  the 
Board  to  consider  very  carefully  the  financial 
and  other  resxilts  of  Northeast's  past  opera- 
tions over  the  route.    Moreover,  Northeast's 
past  operations  are  particularly  relevant  to 
the  disposition  of  Northeast's  own  applica- 
tion.   To   avoid  misunderstanding  on  this 
score  we  find  not  only  that  there  is  no  need 
for  a  third  carrier,  but  also  that  Irrespec- 
tive of  need  for  some  third  carrier  the  grant 
of  the  appUcatlon  of  Northeast  is  not  in  the 
public  convenience  and  necessity." 

We  have  analyzed  and  quoted  the  opinions 
below  at  length,  perhaps  at  too  great  length, 
to  highlight  what  we  consider  vital  flaws  In 
the  Board's  decision.    First  and  foremost, 
whUe  we  know  that  the  Board  refused  to 
extend  Northeast's  certificate,  we  cannot  be 
sure  of  the  basis  on  which  the  Bofud  rested 
Its  refusal.    Northeast  and  the  amlci  sup- 
porting its  position,   the  Master  Executive 
CouncU  of  its  pilots  and  the  International 
Association   of  Machinists,   assert   that   the 
Board  eliminated  Northeast  as  a  competitor 
In  the  market  solely  on  the  ground  that  the 
market  did  not  require  service  by  three  car- 
riers.   Coxmsel  for  the  Board,  however,  con- 
tend that  the  Board  denied  Northeast's  ap- 
plication not  only  for  lack  of  need  for  a 
third  carrier  In  the  market  but  also,  irrespec- 
tive of  need,  "on  groxmds  peculiar  to  North- 
east's own  application."    The  amlcl  support-' 
Ing  the  Board,  National  and  Eastern,  do  not 
agree  with  Board  covmsel.    In  their  briefs 
they  concede  that  actually  aU  the  Board  de- 
cided was  that  there  was  no  present  need  for 
a  third  carrier  in  the  market,  although  they 
emphasize  the  Board's  statement  that  the 
examiner's  findings  of  Northeast's  unfitness 
are  amply  supported  by  the  evidence. 

There  should  be  no  room  for  this  dispute. 
Courts  ought  not  to  have  to  speculate  as 
to  the  basis  for  an  administrative  agency's 
concliislon.  Indeed,  to  prevent  Just  such 
speculation  section  8(b)  of  the  Administra- 
tive Procediire  Act,  6  TJS.C.  1007(b),  pro- 
vides that  aU  agency  decisions  shall  in- 
clude not  only  the  impropriate  rule,  order, 
sanction,  relief  or  denial  thereof,  but  also 
findings  and  conclusions  "as  weU  as  the  rea- 
sons or  basis  (emphasis  added)  therefor, 
upon  aU  the  material  Issues  of  fact,  law,  or 
discretion  presented  on  the  record." 

However,  we  are  not  required  to  accept 
Board  coimsels'  post  hoc  arguments  at  face 
value.  Burlington  Truck  Lines.  Ine^  T. 
United  States.  871  UJB.  166,  168  (1962).     _ 

It  rests  primarUy  upon  the  last  two  sen- 
tences of  the  footnote  to  the  Boardli  opin- 
ion on  rehearing  quoted  In  fuU  above. 
Tliose  sentences  do  Indicate  that  the  majority 
passed  on  Northeast's  fitness  as  weU  as  on 
the  need  for  a  third  carrier  In  the  market. 
But  in  doing  so  the  sentences  contradict  re- 
peated catepsrical  assertions  tn  the  bodies  of 
both  Board  opinions  that  aU  that  was  being 
considered  was  the  need  for  a  third  carrier 
In  the  market  and  a  categorical  assertion  In 


•The  majority  said:  "Should  our  decision 
here  seem  to  refleot  a  more  restricted  Tlflw 


of  the  need  for  multiple  competition  than 
the  Board  has  taken  in  past  cases,  it  none- 
theless represents  our  Judgment  that  under 
existing  conditions  as  reflected  by  the  facts 
of  record  here,  this  decision  Is  best  calculated 
to  achieve  the  over-aU  objectives  of  the  Aet.** 
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.  the  Board's  original  opinion 
not   passing  upon  Northeast's 
can   hardly   believe   that   the 
contradict  previous  clear  state- 
opinions  and  assert  an  alterna- 
tor Its  decision  In  two  sentences 
explaining  a  collateral  point 
_  denying  reconsideration.    We 
ortheast  and  its  amici  that  lack 
third  carrier  in  the  market  was 
for  the  Board's  conclusion  not 
l^rtheast's  temporary  certificate. 
0  the  Board's  simunary  quoted 
It  appears  that  there  were  five 
the  Board  was  persuaded  "that 
c  onvenlence  and  necessity  do  not 
sresent  authorization  of  a  third 
ilorlda    carrier."      The    reasons 
1)   The  "unsuccessful  nature  of 
operations    to    date,"    (2)     the 
substantial  evidence  that  It  will 
suchessful  in  the  future,"  (3)    the 
iie  expected  East  Coast-Florlda 
to  materialize,"  (4)  the  "fact 
and  National   can  meet  the 
I  of  the  market"  and  (5)   the 
afforded  us  here  to  aid  In  the 
of  Eastern." 
we   are   confronted    with    a 
dl4>ute  as  to  the  true  Import  of 
1  ^.     Northeast  and  Its  amici  con- 
1  he  Board  rested  its  conclusion 
or  totality  of  Its  findings  so 
one  of  them  cannot  stand  the 
back  to  the  Board  as  in  Carey 
Aeionautics  Board.   275  P.  2d  518 
The  Board  and  Its  amlcl  on 
hind  contend  that  the  findings  are 
BO  that  If  any  one  of  them  Is 
d  iclslon  of  the  Board  miist  be  sus- 
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It   was   clear   that    the   Board 
conclusion  to  sxispend  an  alr- 
for  the  sum  total  of  several 
this  case  we  cannot  say  with 
^hether  the  Board  found  lack  of 
t  lird  carrier  in  the  market  for  the 
.  added  together  or  whether  It 
reached  its  conclusion  for  any 
reasons  It  gave  standing  alone. 
made  It  clear  that  Its  reasons 
I,  perhaps  we  might  assume 
r  masons  are   cimiulative.    At   any 
the  extended  discussion  of  the 
Lts  opinions  and  from  the  fiu-- 
that  in  Its  original   opinion  the 
that  aid  to  Eastern  was  a  "sig- 
fictor  In  Its  decision  but  down- 
significance  of  that  factor  In  its 
reconsideration,  we  must  assiune 
gave  at  least  some  weight 
ts  reasons,  how  much,  of  course, 
respect  to  aid  to  Eastern,  we 
Viewed  In  this  light  the  de- 
Board  cannot  stand, 
two  reasons  given  by  the  Board, 
nature  of  Northeast's  op- 
date  and  the  lack  of  prospect  for 
;he  future,  are  Irrelevant  to  the 
.  for  a  third  carrier  on  the  route 
found  that  Northeast's  lack  of 
prospect  of  success  are  attribut- 
inablllty  of  the  market  to  sup- 
competition.      But    the 
lot  make  any  such  finding.    On 
, ,  It  foxmd  that  Northeast's  lack 
vas  caxised  by  factors  j>eciiliar  to 
a  lack  of  back-up  traffic  support, 
seasonally  balanced  system  and 
financial  stability  essential  If  a 
xt  rely  on  the  Florida  vacation 
with  their  erratio  traffic  ups  and 


tie 


li 


three  -carrier 


significantly  the  majority  did  not 
minority's  attribution  of  North- 
difficulties  to  the  cutthroat 
competitors  with  specific  refer- 
or  to  the  obvlotis  dlsadvan- 
oderatlve  under  a  temporary  certl- 


fliuuLclal 
Its 
Eaitem 


The  third  reason  given  by  the  Board, 
failure  of  traffic  growth  in  the  market  to 
materialize,  although  disputed  by  the  minor- 
ity, has  bearing  on  the  majority's  resxilt. 
It  is,  however,  difficult  for  us  to  understand 
why  traffic  found  sufficient  to  support  three- 
carrier  competition  In  1956,  which  has  ad- 
mittedly grown  to  some  extent  since,  cannot 
support  three-carrier  competition  now,  and 
why  traffic  in  the  second  largest  market  In 
the  country  cannot  support  three-carrier 
competition  when  many  smaller  markets 
supF>ort  the  competition  of  three  or  more 
carriers. 

The  Board's  fourth  reason,  that  Eastern 
and  National  "can  meet  the  present  needs  of 
the  market"  Is  adequate  as  far  as  it  goes, 
but  it  does  not  go  far  enough.    Two  needs 
are  Involved:    the  physical  need — for  seats 
to  carry  the  traffic  and  the  statutory  need  for 
competition  as  a  stimulus  to  provide  good 
service  to  the  public  and  to  develop  a  sound 
air    transportation    system.      The    Board's 
flnritng  covers  the  first  need.    No  doubt  East- 
em    and   National    could    commit    enough 
equipment  to  the  route  and  hire  siifflcient 
persoimel  to  move  the  traffic.    Perhaps  one 
of  them  alone  could  do  so.    But  need  for  the 
spur  of  competition  to  prod  Eastern  and  Na- 
tional  Into   providing    good   service  to   the 
public,  which  the  Board  found  necessary  In 
1956,  is  put  aside  with  a  general  conclvislon  of 
lack  of  need  for  a  third  carrier  in  the  market 
and  the  assertion  that  the  amount  of  com- 
petition in  any  particular  market  depends 
upon  the  specific  facts  and  circimistances  of 
that  market  and  not  upon  what  the  Board 
might  have  done  at  other  times  with  respect 
to  other  markets.    We  agree  that  the  amount 
of  competition  required  is  to  be  decided  by 
the  Board  with  respect  to  the  specific  market 
Involved.    And  we  concede  that  the  Bocurd 
has  wide  latitude  with  respect  to  the  amount 
of  competition  needed  In  any  market  to  meet 
the  statutory  requirement.   But,  particularly 
In  view  of  the  Board's  finding  In  1956  and 
the  majority's  statement  in  this  case  that 
Northeast's  advent  as  a  competitor  had  "un- 
doubtedly provided  benefits  to  the  traveling 
pubUc,"  we  think  the  Board  ought  to  give 
reasons  for  its  conclusion  differentiating  the 
market  Involved  from  many  smaller  ones  and 
explaining  why  competition  between  East- 
em  and  National  will  meet  the  statutory  re- 
quirement now  when  It  did  not  In  the  past. 
We  cannot  pass  up>on  the  legal  sufficiency  of 
the  bare  conclusion  that  there  is  no  longer 
any  need  for  three-canier  competition  as  a 
stimulant  to  achievement  of  the  statutory 
policy. 

The  fifth  reason  given  by  the  Board  for  Its 
conclusion  of  no  present  need  for  a  third 
carrier  In  the  market  Is  the  opportunity  af- 
forded "to  aid  in  the  rehabilitation  of  East- 
ern." The  Board  does  not  disclose  the  source 
of  Eastern's  financial  troubles  or  give  reasons 
why  Eastern  should  be  aided  at  Northeast's 
expense.  All  we  know  \b  that  the  Board  did 
not  find  that  Eastern's  need  for  aid  arose 
from  losses  resulting  from  three-carrier  com- 
petition In  the  markets  Involved.  It  said: 
"We  need  not  go  Into  the  question  which  was 
explored  at  the  hearing  of  whether,  under 
the  three-carrier  New  York -Florida  route 
pattern,  Eastern's  Florida  operations,  stand- 
ing alone,  have  been  profitable;  and  no  one 
would  suggest  that  Eastern's  current  difficul- 
ties stem  solely,  or  even  In  major  part,  from 
the  three-carrier  competition  In  those  mar- 
kets." We  do  not  say  that  strengthening 
Eastern  is  not  a  legitimate  consideration.  We 
do  say  that  good  and  sufficient  reasons  ought 
to  be  given  for  robbing  Peter  to  pay  Paul. 

We  do  not  xindertake  to  catalogue  all  the 
deficiencies  in  the  Board's  decisions.  It  will 
suffice  to  say  to  bring  this  opinion  to  an  end 
that  while  we  know  that  the  Board's  ultimate 
conclusion  was  to  deny  extension  of  North- 
east's certificate,  we  are  not  siu-e  of  the  basis 
on  which  It  rested  that  conclusion.  More- 
over, taking  at  face  value  the  Board's  re- 


peated statements  that  the  basis  for  its  con- 
clusion was  lack  of  need  for  a  third  carrier 
In  the  market,  we  find  the  reasons  given  for 
that  finding  either  irrelevant  or  inadequate- 
ly developed.  The  case  must  go  back  to  the 
Board  for  further  study  followed  by  an  ex- 
plicit statement  of  the  issue  or  issues  actually 
decided  and  a  statement  of  relevant  bases 
for  its  decision  supported  by  intelligible  find- 
ings of  fact.  We  must  know  what  a  decision 
means  before  the  duty  becomes  ours  to  say 
whether  It  is  right  or  wrong."  Secretary  o/ 
Agriculture  v.  United  States,  347  U.S.  645,  664 
(1964),  citing  United  States  v.  Chicago.  M., 
St.  P.  <fr  P.R.  Co..  294  U.S.  499,  511  (1935). 
When  we  know  what  the  Board  decided  and 
why,  the  time  will  be  ripe  to  consider  the 
legal  sufficiency  of  the  evidence  to  support  the 
Board's  findings.  In  the  meantime  we  shall 
retain  oiu:  Jurisdiction. 

Decree  will  be  entered  setting  the  orders 
of  the  Board  aside  and  directing  it  to  take 
fvu-ther  proceedings  not  Inconsistent  with 
this  opinion. 

Aloricb,    clrcidt   Judge    (concurring).     I 
share  in  the  court's  criticism  of  the  Board's 
failure  to  express  Itself  adequately,  and  con- 
cur in  the  court's  ultimate  conclusion,  but  I 
take    a   somewhat    different    approach.     It 
seems  to  me,  too,  with  all  deference  to  the 
Board,  that  the  deficiencies  In  Its  opinion, 
particularly  in  the  light  cast  by  the  minor- 
ity opinion  which  not  only  invited  a  better 
answer,  but  should  have  dictated  it,  indicate 
lack  of  developed  thought.     In   a  case  as 
Important    as    this    the   greatest    attention 
should  have  been  given  to  a  careful  demon- 
stration of  the  issues,  an  analysis  of  the  un- 
derlying relevant  considerations  (with  a  cor- 
responding exclusion  of  the  Irrelevant  ones) 
and  a  reasoned  conclusion.    The  more  I  re- 
view the  Board's  opinion,  the  more  I  believe 
that   It   Justifies    the   minority's    charge   of 
eqxiivocation.    However,  I  disagree  with  my 
brethren  that  lack  of  need  for  a  third  carrier 
was  the  sole  basis  for  the  Board's  conclusion 
not  to  extend  Northeast's  certificate.    To  me 
It  seems  that  In  the  last  sentence  of  the 
quoted  footnote  In  its  opinion  denying  re- 
hearing  the   Board   stated    sufficiently    ex- 
plicitly, as  an  alternative  ground,  not  that 
Northeast  was  unfit,  but  that  the  selection 
of  Northeast  would  not  be  in  the  public  in- 
terest.    But    the    announcement    of    that 
ground  In  such  a  manner,  with  no  seeming 
recognition  that  It  was  a  complete  contra- 
diction of  the  apparent  tenor  of,  and.  Indeed, 
express  statements  in.  Its  opinion.  Is  an  ex- 
ample of  administrative  flat,  which,  frankly, 
shocks  me.    Even  if  I  am  correct  in  thinking 
that  the  court  erred  in  discounting  this  as  a 
basis  for  the  Board's  decision.  I  would  quite 
agree   that  as  attempted  patchwork  after- 
thought ■  It  is  unworthy  of  present  attention. 
Tiumlng  to  the  Board's  denominated  "ulti- 
mate finding"  that   three  carriers  are  not 
needed  on  this  route,  the  first  question  Is 
whether     this     represents    a    fundamental 
change  in  policy,  and  means  that  the  Board 
proposes  to  reduce  its  emphasis  on  competi- 
tion.   The  Board  is  free,  of  course,  to  make 
changes  In   policy,   but  the  seriousness  of 
this  one.  If  that  Is  what  It  Is.  wovQd  call  not 
only  for  deep  and  mature  thought,  but  for 
the  assembly  of  the  most  cogent  reasons.    In 
the  Board's  opinion  I  find  neither.    If.  on 
the  other  hand,  the  opinion  Is  viewed  as 
limited  to  a  single  case  it  seems  no  more 
illxuninatlng.    Paced  with  a  cotislstent  prac- 
tice of  authorizing  three  or  more  carriers  on 
less  demanding  routes,  the  Board  emphasizes 
"  that  this  one  has  not  Increased  to  the  degree 
expected.    That  scarcely  serves  to  answer  the 
fact  that  It  Is  still  one  of  the  world's  richest 
and  heaviest.    Nor  Lb  It  an  answer  that  the 


•That  It  was  ah  afterthought  seems  can- 
didly admitted  by  the  Board's  use  of  the  pres- 
ent tense  "we  find."  It  was  not  too  late  to 
rewrite  Its  opinion,  but  that  Is  not  what  the 
Board  did.   See,  e.g..  footnote  2.  infra. 
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remaining  carriers  are  physically  capable  of 
^ndllng  the  traffic.  Presumably  two  <»r- 
H^rs  or  even  one,  could  be  capable  of  han- 
dling aU  the  traffic  anywhere.  In  so  reason- 
ing I  agree  with  the  court  that  the  Board  has 

"^^hronl?  matter  I  find  of  special  moment 
18  the  Board's  discussion  of  Northeast's  lack 
of  financial  success.  If  the  Board  had  con- 
sidered this  on  the  issue  of  Northeast's  flt- 
r^ei,  it  would  have  been  undoubtedly  rele- 
?ant.  (SO,  also,  would  a  number  of  ott^ 
Inters  which  the  Board  did  not  (insider, 
and  J^tTfiably.  In  the  light  of  its  ^^^^l^ 
Ma  demonstration  that  this  route  cannot 
wpport  three  carriers.   It   Is  unimpressive^ 

^e  Board  adopted  the  e»^^°«;f'%?^'i^S 
that  "[plerhaps  no  other  carrier  In  ^e  his- 
tory of  the  industry  has  been  plagued  wlUi 
more   adverse    circumstances    In   Its   opera- 
K    toln    Northeast  •   •  V"      Norttieast's 
pSSlaTviclssitudes  in  no  way  indicate  that 
fhte  highly   traveled  route  cannot  support 
tS?ee  clrrlers.    Significantly  the  B<«rd   lor 
all  Its  attempt  to  avoid  tbe  ^plication  ot 
tts   1956   decision  by  outlining  Northeast  s 
fallJre   to  become   self-sufficient    does  not 
cr  Sze  the  examiner's  finding  of  economic 
SpaSfycJ  the  route.   All  of  its  discussion  of 
NorUielst's   financial    difficulties    comes   to 
nai^t^n  the  course  of  its  opinion  because 
fiilad  of  facing  up  to  what  should  be  the 
corJLiuences.  so  far  as  Northeast  is  con- 
cerned, the  Board  says  It  is  "unnecwsary"  to 
Hn^"in  view  of  our  ultimate  finding  that 
Ser^  ll  no  neS  or  economic  Justification 
for  a  third  carrier."  •  . 

T^eToard's    reason   that   Eastern   neej 
strengthening,  calls  for  no  f^^her  comment. 
However  I  think  there  Is  one  important  con- 
SSon  wSch  has  not  been  dealt  with  In 
?he  court's  opinion.    It  Is  true  that  North- 
east  had  only  a  temporary  certificate.    To 
in  extent  it  obviously  took  its  chances,  not 
5Slv  Sth  respect  to  the  Inherent  financial 
Stuffs  of  "^operating  under  a  tempore^ 
certificate  referred  to  In  the  court's  opinion, 
but  to  what  would  be  the  circumstances  at 
?he  Uml  o?  renewal.    But  If  anything  seems 
Clear  in  this  case,  It  Is  that  the  reason  that 
Nortoe^S  certificate  was  originally  made 
temporary  was  the  question  in  the  minds  of 
the  then  minority  members  of  the  Bo^  oi 
S  Sility  to  compete.     The  Board  is  not 
estoDoed  from  changing  Its  views.    At  the 
S  Ume  I  feel  there  should  be  some  recog- 
nmonTthe  fact  that  the  single    express 
SSSen  whSh  It  placed  upon  Northeast  In 
iSm  was  to  demoristrate  an  ability  as  a  com- 
wmiTteimkllne   carrier,  an  undertaking 
which   at  least  as  of  the  moment,  we  must 
Tie  V  accomplished.    Certainly  from  tbe 
sSnd"oint  of  national  PO^^y  the  p'^nt  de- 
clsion  of  the  Board,  if  affirmed  j^l«^ta*  a 
serious  warning  to  anyone  contemplating  ac- 
cepting a  temporary  certificate. 

What  the  Board  has  done  was  to  And  in 
1956  that,  because  of  the  deficiencies  of  the 
then  two   carriers,    additional   compe*";°^ 
wo^d  be  to  the  public  benefit:  then  when 
Se  benefits  have  been,  concededly.  con- 
Sat  the  cost  of  a  necessaruy  enormous 
commitment,  the  Board's  ««P°^«  ^  ^Jj* 
you  satisfied  our  doubts  about  your  ability 
^compete  and  you  accomplished  much  of 
what  was  wanted,  but   now  we  find  tjat 
three  carriers  are  not  needed  after  aU     Not 
only  has  the  Board  done  this.  but.  as  the 
coSt  has  pointed  out.  It  has  left  Northeast 
SVworse  position  competitively  than  be- 
Sre    because   to   compensate   Eastern   and 
National  for  Northeast's  l°^jo?,S^*X 
area  It  allowed  them  to  extend  ^to  North- 
east's.   I   agree   that  It  would   overdlgntfy 
Northeast's  status  to  say  that  It  Is  entitled 
to  "security  of  route,"  but  In  this  overall  sltu- 

•  On  that  broad  basis  It  was.  of  course,  un- 
necisary.  But  correspondingly.  It  »ho^ 
have  become  necessary  when  tje  Bowd 
adopted  Its  new  position  expressed  in  Its  final 
footnote. 
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atlon  I  would  have  thought  the  Board  would 
have  recognized  a  special  burden  to  Justify 
non-renewal  of  Nori;heast's  certificate  on  toe 
particular  ground  that  its  competition  was 
Sot  required.  If  It  did  feel  that  burden  it 
has  given  no  indication  of  it  beyond  an  ex- 
pression of  regret.'' 


Mr    SALTONSTAIiL.    Mr.  President. 
wiU  my  coUeague  from  Massachusetts 

Mr  KENNEDY.    I  am  glad  to  yield. 
Mr'  SALTONSTALL.    Mr.  President, 
I  commend  my  colleague  for  the  state- 
ment which  he  has  made.   IbeUevethat 
Northeast  Airlines   is  essential   to  our 
industry  and  to  the  people  in  Ma^achu- 
setts  and  in  New  England.    Now  that  the 
Court  has  reached  the  decision  on  the 
question.  I  hope  the  CAB  may  give  the 
subject  its  thoughtful  and  careful  con- 
sideration and  do  everything  withto  its 
power  to  grant  a  permanent  certificate 
to  Northeast  Airlines. 

I  commend  my  colleague  for  his  state- 
ment. „  „„ 
Mr.  KENNEDY.     I  express  myap- 
preciation  to  my  senior  colleague    When 
I  mentioned  the  members  of  the  con- 
gressional delegation  who  had  brought 
their  profound  experience  to  bear  on  tne 
question,  I  had  in  mind  my  senior  col- 
league from  Massachusetts,  who  has  been 
in  the  forefront  of  this  fight.    The  peo- 
ple   of    Massachusetts    appreciate    his 
great  concern  and  his  leadership  in  the 
imdertaking.                               ^^  .  ,    . 
Mr  SALTONSTALL.   I  know  that  feel- 
ing is  mutual  with  respect  to  the  junior 
Senator  from  Massachusetts. 


Second.  Statement  made  today  by  Sec- 
retary Udall  on  the  Colorado  River  Basin 
situation.  ^      «    , 

Third.  A  statement  of  Senator  Carl 
Haydkn.  of  Arizona. 

Fourth.  A  press  release  of  Senator 
Gale  McQke,  of  Wyoming. 

Fifth.  A  release  on  this  subject  from 
my  oflBce.  l 

There  being  no  objection,  the  state- 
ments and  releases  were  ordered  to  be 
printed  in  the  Record,  as  follows- 


CLOSING  THE  GATES  AT  GLEN 
CANYON  DAM 

Mr.    MOSS.    Mr.    President.    I    am 
pleased  to  advise  the  Senate  of  a  most 
important  decision  made  today  by  Secre- 
ta^of  the  Interior  Udall  to  close  the 
gates  immediately  at  Glen  Canyon  Dam 
fo  that  Lake  Powell  will  fill  to  its  mini- 
mum powerhead  level  this  summer.  This 
Is  a  most  desirable  decision  for  Utah,  for 
the  Colorado  River  Basin  States,  and  for 
reclamation  in  the  West.    River  basto 
development  is  the   accepted   Practice 
now  in  arid  areas.    The  costs  of  water 
development  in  tiie  basin  are  financed 
largely  by  revenues  from  hydroelectiric 
powe?  generation.    Glen  Canyon  reve- 
nues are  needed  for  the  upper  basin 
fund  to  finance  other  water  projects  for 
our  cities  and  farms.   Olen  Canyon  must 
"go  on  ttie  line"  this  year  and  we  must 
move  forward  on  central  Utah  and  otiier 
lifegivlng  water  projects  witiiout  delay. 

To  more  clearly  outline  the  problem 
and  today's  action.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rjco  w>  fol- 
lowing my  remarks  the  following: 

FiS;.  Story  from  ttie  Albuquerque 
Journal  written  by  Paul  Weik. 

T  The  Board's  brief  Is  equally  unsatlsfjjng. 
Stating  that  this  Is  "not  the  first  time  'that 
Se  Board  has  denied  renewal  appUcaUons 
SJau^e  of  a  carrier's  "InabUlty  to  conduct 
5JSSe  operations,"  it  cjt-  *wo,^^S 
both  of  which  the  ground  for  refusal  wm 

Stuld  be  S^ced  to  such  dtattons  speaks 
for  itseU. 


UTAH    SENATOR    WANTS    WATER    RKTAIHH)    Of 

Dak 

Washington.— Utah's  hard-pressed  Sen- 
ator PEANK  E.  (Ted)  Moss  Is  making  a  sp^- 
Ited  bid  to  get  Secretary  of  the  If  t^f^o"^  Stew- 
art Udall  to  reverse  his  March  decision  to 
release  water  from  Glen  CJanyon  In  order  to 
keep  Hoover  Dam  at  its  rated  POWfhead. 

He  feels  he  has  a  "good  chance"  of  suo- 

''^^f'te  ■  a  big  Issue  in  Moss'  home  Stote. 
where  the  first-term  Senator  is  in  a  tlgbt 
race  for  reelection.     '  . 

He  feels  he  has  been  huri^-«nd  quite 
badly— by  the  Glen  Canyon  decision  and  la 
anxious  to  have  it  reversed. 

DECISION    SOON 

Secretary  Udall  has  promised  a  final  de- 
cision May  11.  ^      _. . 

By  that  time,  the  Interior  Department 
chief  wlU  have  the  results  of  a  May  1  snow 
survey  of  the  upper  Colorado  Rl^er  water- 
shed on  his  desk  along  with  an  analysis  of 
the  offer  of  four  private  power  flr™»  to 
supply  power  to  Hoover  Dam  users  If  the 
wSSr  level  at  that  dam  faUs  below  the 
rated  powerhead. 

Senator  Moss'  hopes  center  around  two 
possible  courses:  ^  „  ^^  *.  *».-. 

\.  A  decision  by  Secretary  Udall  tbat  the 
May  1  snow  survey  shows  the  runoff  wlU  be 
Bucdi  that  he  can  keep  Hoover  I>am  Lato 
Mead)  at  Its  rated  head  and  stlU  im 
oSi  Canyon  (Lake  PoweU)  to  Its  nUnlmum 
raS  he^  this  year  as  origlnaUy  scheduled. 
2  If  this  is  not  feasible.  Senator  Moss 
hopes  Secretary  UdaU  wUl  accept  the  oflCT  ctf 
four  upper  basin  power  companies  to  supply 
power  to  Hoover  Dam  power  customers. 

INDICATIONS   OF  IMPEOVEMKNT 

There  are  Indications  the  nmoff  picture 
has  Improved- 
March  and  AprU  precipitation  In  the  water- 
shed was  above  average  and  the  Weather 
Btireau  forecasts  a  cool  and  wet  May. 

Meanwhile.  Senator  Moss  has  been  press- 
ing his  case.  _^_,        .. 

He  met  with  Secretary  Udall  PWday  after- 
noon in  the  senator's  office  on  the  top  flow 
of  the  New  Senate  Office  BuUdlng  to  go  over 
the  problem. 

TO  PRXSIDBHT 

And.  If  necessary,  he  Is  apparently  ready 
to  carry  his  case  to  1600  Pennsylvania,  the 
residence  of  President  Lyndon  B.  Johnson. 

Why  has  the  UdaU  decision  hurt  in  Utah? 

For  several  reasons. 

First.  It  has  upset  the  sportsmen  along  the 
heavily  populated  "Wasatoh  front"  running 
from  Ogdei  down  through  Salt  Lake  City  to 

Ptovo 

This  is  an  emotional  reaction  based  on 
dreams  of  a  sportsmen's  paradise  at  Glen 
S^n.  a  dream  that  wUl  be  postponed  if 
the  dam  can't  be  filled  on  schedule  thta  year. 

Second.  Senator  Moss  has  pitched  his  bid 
for  reelection  on  the  clalmthat  a  Democratic 
Senator  serving  under  a  Democratic  admin- 
istration can  do  more  for  Utab.  ^^ 

If  the  Glen  Canyon  decision  »«a't J*'*™' 
Moss'  Republican  opponent  will  throw  this 
back  In  his  face.  _    ^, 

But  Moss  has  powerful  friends  In  Washing- 
ton. D.O. 
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forecast   for   April-July   now 
1  million  acre-feet.    The  mlnl- 
Is   3.6    million.    This   fore- 
does  not.  of  course,  provide  the 
>f  5.1  million  acre-feet  of  actual 
we  do  not  know  what  the 
will   be  for  May,   June,   and 
1  erms  of  assured  runoff  It  means 


that  there  Is  a  90-percent  chance  that  we 
will  get  at  least  3.6  million  acre-feet. 

The  hazards  are  now  reduced  to  a  point 
where  I  have  concluded  that  the  calculated 
risk  Involved  In  resumption  of  storage  In 
Lake  Powell  is  warranted  under  certain  con- 
ditions. These  assure  that.  In  attempting 
to  bring  Lake  Powell  to  minimum  power 
operating  level  in  what  Is  still  a  year  of  very 
poor  runoff,  the  objectives  of  the  filling  crite- 
ria will  be  fulfilled. 

This  can  be  done  by  acquiring  and  fur- 
nishing replacement  capacity  and  energy  to 
the  Hoover  power  allottees  In  the  same  quan- 
tities and  having  the  same  characteristics 
they  would  have  obtained  from  Lake  Mead 
operating  at  elevation  1.123.  The  objectives 
of  the  criteria  can  be  met  by  substituting 
capacity  and  energy  for  water  in  Lake  Mead 
between  elevations  1,123  and  1.083  by  fol- 
lowing the  plan  set  out  in  the  attached  state- 
ment entitled  "Operation  of  Lake  Mead  Be- 
low Elevation  1,123  by  Reason  of  Resump- 
tion of  Storage  Operations  at  Lake  Powell." 

The  Bureau  of  Reclamation  has  reviewed 
all  power  replacement  proposals  that  have 
materialized. 

The  city  of  Los  Angeles  and  the  Southern 
California  Edison  Co.  have  made  proposals  to 
sell  or  exchange  power  with  the  Bureau 
growing  out  of  exploratory  talks  under- 
taken by  the  Bureau  as  far  back  as  mid- 
February  In  anticipation  of  the  possibility 
of  a  Hoover  power  replacement  program.  At 
that  time,  the  Bureau  of  Reclamation  nat- 
urally  turned  to  the  closest  available  sup- 
pliers. 

Fo\ir  private  utilities  in  the  upper  basin, 
in  combination  with  the  Arizona  Public  Serv- 
ice Co.  In  the  lower  basin,  made  a  proposal, 
first  sul»nltted  to  the  Upper  Colorado  River 
Commission,  to  f  lunlsh  certain  limited  quan- 
tities of  capacity  and  energy  on  an  exchange 
basis.  The  Arizona  Public  Service  Co.  also 
made  a  separate  proposal  whereby  capacity 
and  energy  would  be  sold  directly  to  the 
Bureau. 

Under  the  upper  basin  utilities'  proposal  as 
presented,  the  Bureau  of  Reclamation  would 
have  to  take  capacity  In  blocks  of  60,000  kilo- 
watts. Capacity  in  such  large  blocks  could 
not  be  fully  used  under  some  circximstances 
and  in  others  would  require  certain  compli- 
cated switching  arrangements  at  the  Hoover 
powerplant.  These  arrangements  would 
have  vaiylng  technical  and  economic  disad- 
vantages and  would  pose  some  very  difficult 
problems  of  arrangement. 

Another  aspect,  which  I  am  sure  you  realize 
but  which  is  nevertheless  of  such  importance 
as  to  be  mentioned  specifically,  is  that  even 
an  exchange  of  the  nature  proposed  would 
not  eliminate  the  cost  burden  to  the  upper 
basin  fund.  The  cost  would  be  one  of  loss 
of  revenues  from  power  which  must  be  paid 
back  rather  than  sold,  rather  than  one  of 
outlay  of  cash,  but  It  would  nonetheless 
affect  the  basin  f\ind. 

Taking  all  of  these  factors  into  account, 
the  Bureau  of  Reclamation  determined  that 
a  direct  purchase  program  with  the  lower 
basin  utilities  would  be  less  costly,  less  con- 
plicated,  and  would  provide  needed  flexibility. 

A  decision  to  resume  storage  at  Lake  Powell 
Is  not  without  hazards  and  risks.  By  mid- 
July,  we  will  know  with  reasonable  assiirance 
what  the  actual  runoff  will  be  for  this  season. 

All  of  the  technical  experts,  both  those  of 
the  Hoover  power  allottees  and  those  of  the 
Bureau  of  Reclamation,  advise  that  to  at- 
tempt to  operate  the  Hoover  units  below 
elevation  1,083  Is  too  risky. 

In  the  event  these  units  would  have  to  be 
shut  down  by  water  dropping  below  this 
level,  a  power  replacement  program  in  the 
magnitude  of  1340,000  kilowatts  of  power 
would  be  required.  This  kind  of  capacity  is 
simply  not  available.  If  it  were  available. 
costs  would  obviously  be  prohibitive.  For 
this  reason  alone,  maintenance  of  elevation 
1.083  at  Lake  Mead  U  a  mxist  even  thougH 


this  would  require  drawdown  at  Lake  Powell 
to  be  resumed  in  Mid-July. 

If  it  appears  In  July  that  while  Lake  Mead 
can  be  maintained  at  elevation  1,088  but  Lake 
Powell  nevertheless  cannot  reach  (q;>eratlng 
level,  the  question  of  retaining  In  Lake 
Powell  the  water  then  in  storage  in  that 
reservoir  or  of  releasing  It  to  restore  the  level 
of  Lake  Mead  will  have  to  be  faced.  The 
cost  to  the  upper  basin  fund  might  well  be 
less  If.  under  those  circumstances.  Lake 
Mead  were  to  be  restored  and  the  power- 
purchase  program  terminated  or  reduced. 

Another  hazard  Involved  here  Is  that,  even 
though  Lake  Powell  may  go  Into  operation 
at  Its  m1n«"""m  level,  the  runoff  next  spring 
could  be  so  low  as  again  to  require  the  lower- 
ing of  Lake  PoweU  beyond  the  minimmn 
operating  head  in  order  to  keep  Lake  Mead 
at  even  a  minimum  level.  In  this  event, 
the  Government  may  well  be  obligated  to  buy 
power  at  the  expense  of  the  upper  basin  ftmd 
to  supply  its  upper  basin  power  sales  con- 
tracts as  well  as  the  Hoover  power  allottees. 

While,  In  view  of  the  present  forecast.  It 
may  now  appear  likely  that  Lake  Powell  can 
reach  m<"<"'""^  operating  level  this  simuner. 
resximption  of  filling  should  be  undertaken 
only  with  everyone's  eyes  wide  open.  If  the 
expected  runoff  does  not  materialize.  It 
would,  of  course,  be  folly  to  continue  storage 
at  Glen  Canyon  Dam,  and  not  produce  power 
at  either  dam. 

This  Department  and  the  States  of  ths 
Colorado  River  Basin  are  entering  a  new 
era  of  water  management.  The  free  and 
easy  days  of  water  use  are  over  and  the 
era  of  water  conservation  must  now  begin. 
The  Colorado  Is  but  a  single  river,  and  from 
this  point  forward  every  acre-foot  of  water 
saved  anywhere  on  the  system  is  water  saved 
for  all. 

Consequently,  a  major  topic  of  discussion 
at  my  meeting  with  the  upper  basin  Gover- 
nors and  water  officials  In  Salt  Lake  City  on 
Friday  will  be  water  conservation.  And  at 
Las  Vegas,  on  Saturday.  I  hope  to  be  In  a 
position,  with  the  cooperation  of  lower  basin 
users,  to  announce  and  Implement  a  voltin- 
tary  water  conservation  program  which 
should  produce  water  saving  that  will 
amount  to  a  half  million  acre-feet  in  1964. 
Prudence  demands  that  all  of  us  assume, 
at  this  point,  that  the  drought  conditions 
which  have  prevailed  during  the  past  2  years 
will  continue  In  1965.  If  this  happens,  all  of 
us  face  the  choice  that  fiirther  emergency 
conservation  measures  will  be  Imperative. 
We  must  instill  in  all  of  our  waters  users  that 
idea  that  new  water  conservation  practices 
must  be  instituted  wherever  possible  and  ac- 
tions must  be  taken  which  will  stretch  our 
existing  supplies  to  the  limit. 

We  are  working  with  the  Department  of 
Justice  to  curb  illegal  diversions  on  the  lower 
reaches  of  the  river.  However,  I  am  informed 
that  the  amoimt  of  water  that  can  be  saved 
by  this  means  probably  will  not  exceed  an 
annual  consiunptive  use  rate  of  46,000  to 
60,000  acre-feet. 

operation  or  lake   mead  below   elevation 
1,123  bt  reason  or  resttmptioh  or  storage 

operations   at  lake   POWELL 

The  "General  Principles  To  Govern,  and 
Operating  Criteria  for.  Glen  Canyon  Reservoir 
(Lake  Powell)  and  Lake  Mead  During  the 
Lake  Powell  PllUng  Period"  (27  F.R.  6851. 
July  19.  1962).  herein  referred  to  as  the 
"FlUlng  Criteria,"  provide  that  until  Lake 
Powell  attains  minimum  power  operating 
level  (about  elevation  3.490)  any  water  stored 
In  Lake  Powell  is  to  be  available  to  main- 
tain Lake  Mead  at  elevation  1.123  (rated  head 
at  Hoover  powerplant) . 

In  order  to  resume  filling  operations  at 
Lake  Powell  under  runoff  conditions  which 
would  necessitate  drawing  Lake  Mead  below 
elevation  1,123.  the  Hoover  allottees  must  be 
maintained  In  the  same  posit' on  that  they 
would  have  been  In  had  Lake  Powell  storage 
not  been  resumed.     By  so  doing,  water  In 


Lake  Mead  may  be  drawn  down  below  eleva- 
tion 1.128  consistent  wltH  the  objectlvee  of 
the  fllllng  criteria.  The  following  condi- 
tions wUl  therefore  be  observed  effective  upon 
announcement  by  the  Secretary  of  the  In- 
terior: 

1  Outflow  from  Lake  Powell  will  be  re- 
duced to  not  less  than  1,000  cubic  feet  per 

second. 

a  Under  no  circumstances  will  Lake 
Mead  be  drawn  below  a  minimum  power  op- 
erating level  of  elevation  1,083  as  a  result  of 
storage  of  water  In  Lake  PovreU.  Any  stor- 
age In  Lake  Powell  wUl  be  used  to  avoid 
drawing  Lake  Mead  below  elevation  1,083. 

8  In  addition  to  the  aUowance  for  defi- 
ciencies in  firm  energy  generation  det«- 
mlned  pursuant  to  the  filling  criteria,  the 
United   States   will   replace    deficiencies   in 
Hoover    powerplant    capacity    and    energy 
available  to  the  Hoover  allottees  which  re- 
sult from  the  lowering  of  Lake  Mead  below 
elevation  1,123  by  reason  of  storage  of  water 
in  Lake  Powell.    The  United  States  wlU  also 
reUeve  the  allottees  of  costs  of  extraordinary 
maintenance   of   the  Hoover   turbines   and 
generators    resulting    from    such    lowering. 
Costs  incurred  by  reason  of  this  paragraph 
will  be  charged  to  the  Upper  Colorado  River 
Basin  fund  and  will  not  be  subject  to  rehn- 
bursement  from  the  separate  fund  Identified 
in  section  6  of  the  act  of  December  21.  1928, 
or  otherwise   charged  against  the  Boulder 
Canyon  project. 

4  Until  Lake  Mead  Is  returned  to  eleva- 
tion 1.123  and  subject  to  condition  2  above, 
Lake  Powell  will  be  permitted  to  exceed  min- 
imum power  operating  level  only  to  the  ex- 
tent Infiow  exceeds  turbine  capacity,  or  as 
required  to  assure  operation  at  not  less  than 
tn<T»iT»»nn  power  operating  leveL 

5.  When  actxial  runoff  through  the  month 
of  jxme  becomes  known,  early  in  July,  the 
likelihood  of  attaining  minimum  power  op- 
erating level  at  Lake  PoweU.  In  calendar 
year  1964  will  be  reasonably  determinable. 
A  decision  wlU  be  made  at  that  time  whether 
to  continue  storage  at  Lake  PoweU  or  to  re- 
lease water  stored  therein  In  order  to  raise 
the  elevation  of  Lake  Mead.  In  arriving  at 
that  decision,  consideration  wlU  be  given  to 
a  comparison  of  estimated  costs  to  the  Colo- 
rado. River  storage  project  and  the  decision 
wlU  be  made  after  consultation  with  appro- 
priate interests  of  the  Upper  and  Lower 
Colorado  River  Basins. 

J  Pertinent  statistics.  Lake  PoweU  filling 


Statement  or  Senator  Carl  Hatden  on  the 
Closino  or  the  Gates  at  Glen  Canton 
Dam,  Colorado  River  Storage  Project 
I  was  deeply  concerned  by  Secretary  UdaU's 
announcement  of  March  26  that  Lake  PoweU 
was  to  be  evacuated.    Today  I  am  reassured, 
pleased  and  reUeved  that  the  physical  situa- 
tion in  the  high  watershed  of  the  Colorado 
River  now  permits  him  to  order  the  gates  at 
Glen  Canyon  Dam  closed,  thereby  to  proceed 
with  the  filUng  of  Lake  PoweU.    I  Join  with 
my  friends  of  both  basins  In  the  hope  that 
the   present   favorable   forecast   wUl  mate- 
rlaUze  Into  actual  runoff.    With  the  nmoff 
In  excess  of  6  mUUon  acre-feet  forecasted 
and  with  2,600,000  acre-feet  plxis  In  storage, 
it  should  be  possible  to  reach  minimum  gen- 
erating head  this  svimmer  to  start  another 
of  the  cash  registers  of  the  great  Colorado 
River  storage  project— Glen  Canyon's  power- 
plant— to  ringing. 

The  decision  to  proceed  with  the  fiUlng  of 
Lake  Powell  should  do  much  to  answer  the 
critics  of  further  development  of  the  river. 
It  should  help  lift  the  load  In  getting  work 
like  the  central  Arizona  project  authorized 
and  underway.  The  decision  has  my  fuU 
support.  With  It  must  come  the  realization 
on  the  part  of  aU  water  users  in  both  basins 
that  they,  too,  are  recruited  in  the  cause  of 
conservation  and  must  exercise  maximum 
economics  In  the  use  of  this  precious  re- 
source. 

This  Is  a  decision  that  every  sincere  pro- 
ponent of  basic  resource  development  In  the 
country  has  earnestly  hoped  would  be  pos- 
sible. A  $400  million  Federal  Interest-bear- 
ing Investment  laying  Idle  Is  something  that 
no  one  wants  to  happen  and  I  endorse  f  uUy 
the  decision  the  Secretary  has  made. 

I  also  applaud  his  courage  In  making  It. 
as  there  will  be  those  who  wlU  feel  that  their 
Interest  would  have  been  better  served  had 
the  gates  been  left  open.  In  the  long  nm. 
however,  the  best  Interest  of  aU  of  the 
American  people  wlU  be  served  by  putting 
this  complex,  costly,  and  highly  productive 
resource  to  work. 


"Thus,"  waiA  MeOB.  "there  remains  the 
poaslblUty  of  further  drawdowns  at  Lake 
PoweU,  and  poeslbly  at  Flaming  Ck>rge.  If 
runoff  does  not^meet  expectations." 

McGee  said,  however,  that  he  had  assur- 
ances that  Flaming  Gorge  would  not  be  drawn 
on  to  the  extent  that  Its  power  generation 
capacity  would  be  affected. 


From    the 


Telegram  or  Press  Release  or  Senator 
Gau  McGee 


Lake  Mead 


Eleva- 
tion 


Content 


Normal  high  water. 

Rated  head  on  pow- 
erplant  

Minimum  power 
pool ■ 

Nevada  pumps  (min- 
imum level).  


1,222 

1,123 

tl,083 

1,0S0 


Mittion 

acre-feet 

27.3 

lis 

10.7 

8.0 


Lake  Powell 


Eleva-IContent 
tton 


3,700 
3,600 
3,490 


AfiOton 
acre-feet 
28.0 

15.0 

0.1 


Lake  Po^U-  Acre-fed 

Ma?:^  1964 3. 120. 000 

May  8, 1964 ... 2,576,000 

Additional    storage   needed    for    minimum 

power  head  at  Lake  PoweU ---  8,600,000 

Colorado  River,  Lee  Ferry,  April-July  runoff 
(orecast,  May  1, 1964:  •  «nn  imn 

^^•^ ::::::::::::::  Simooo 

Maiiiiiiiiv:::::: — 6,600.000 

« Elevation  below  which  turbines  vibrate,  excessive 
Mvltatlon  takes  place. 

Note.— with  a  recurrence  of  the  lowest  recorded  pre- 
dpttatlon  during  the  last  50  years  for  May,  June,  and 
July,  the  April-July  runoff  this  year  could  be  as  low 
M  3,000,000  acre-feet.  A  corresponding  maiimum  could 
be  8,400,000  acre-feet. 

(Charts   omitted    from   printing    in   the 
BacoRO.) 
] 


Washington. — Senator  Gale  BCcGeb,  Dem- 
ocrat, of  Wyoming,  said  today  he  was  greatiy 
pleased  that  Interior  Secretary  Stewart 
UdaU  had  seen  his  way  clear  to  close  the 
gates  on  Glen  Canyon  Dam  and  resume  filling 
Lake  PoweU. 

"A  great  deal  of  the  credit  for  this  deci- 
sion." said  McGee,  "m\ist  go  to  Senator 
Frank  Moss,  Democrat,  of  Utah,  the  chair- 
man of  the  Senate  Irrigation  and  Reclama- 
tion Subcommittee,  who  kept  the  pressure 
on  the  Interior  Department." 

McGee  remarked  that  Moss'  Incessant  pres- 
sure on  the  Department  was  instnimental  m 
bringing  about  the  desired  action  whUe  other 
representatives  of  the  Upper  Colorado  River 
Basin  States  "Just  talked." 

McGee  had  conferred  with  Moss  and  In- 
terior officials  several  times  on  the  matter 
since  the  Glen  Canyon  gates  were  opened  in 
March,  he  said. 

BdEGEE  said  It  was  encouraging  to  the 
upper  basin  to  hear  that  present  estimates 
Indicated  Moss  was  rl^t  In  contending  Lake 
PoweU  can  be  fiUed  to  Its  minimum  head 
this  year  so  that  power  generation  can  begin 
when  Its  generators  are  ready. 

In  the  meantime.  McGee  noted  that  Hoover 
Dam  power  aUottees  would  be  f\iUy  sup- 
plied through  direct  purchase  of  replacement 
energy  by  the  Bureau  of  Reclamation. 

But  the  Senator  noted  there  was  stiU  the 
possibility  that  by  mld-Jxily  further  upper 
basin  releases  might  be  caUed  for  to  main- 
tain Lake  Mead  at  elevation  1.083— consid- 
ered the  miniimiTn  safe  level  for  power  gen- 
eration. 


OmcB   or    Senator   Frank   X. 
Moss 

Washenoton. — Senator    Frank    E.    Mom, 

Democrat,  of  Utah.  Monday  lauded  the  de- 
cUlon  of  the  Secretary  of  the  Interior  to 
close  the  gates  at  Glen  Canyon  Dam  on  the 
Colorado  River  and  continue  the  filling  of 
Lake  Powell.  ^      —.^  w 

Moss  said:  "This  Is  a  great  day  for  Utah, 
Our  beautiful  and  spectacular  Lake  PoweU 
WlU  fiU  this  summer,  power  wUl  begin  to 
flow  from  Glen  Canyon  Dam.  revenues  wUl 
begin  to  accrue  to  our  basin  fxmd  to  un- 
derwrite the  central  Utah  project  and  other 
water  developments  so  urgently  needed  In 
our  arid  western  land. 

"I  congratulate  Secretary  Udall  for  his 
decision  to  fill  Lake  PoweU  this  year  and  I 
appreciate  the  good  work  of  aU  who  labored 
to  bring  about  this  situation." 

Senator  Moss  Is  chairman  of  the  Senate 
Subcommittee  on  Irrigation  and  Reclama- 
tion. During  the  critical  3 -week  period  pre- 
ceding today's  announcement,  he  has  con- 
ferred almost  daUy  with  the  Secretary  and 
the  Bureau  of  Reclsanation. 

Moss  said  that  cutting  the  outflow  at 
Lake  PoweU  is  expected  to  resiUt  In  a  drop 
at  Lake  Mead  to  elevation  1.083.  The  draw- 
down of  Lake  PoweU — ^whlch  was  stopped  by 
today's  action— would  have  kept  Lake  Mead 
at  elevation  1.123.  And  he  said:  "This  Is 
a  victory  for  Utah  and  the  upper  basin. 
WhUe  the  lower  basin  Is  imderstandably 
disappointed.  I  believe  that  we  have  worked 
out  an  arrangement  which  wlU  not  Injure 
either  water  or  power  Interests  In  the  lower 
basin." 

Senator  Moss  said  that  fish  stocking  Is 
going  forward  at  Lake  PoweU.  The  Fish  and 
WUdllfe  Service  has  Informed  him  that,  to- 
day and  tomorrow.  2  mllUon  rainbow  trout 
vrtU  be  flown  frcKn  Alchesay  and  WlUlams 
Creek  National  Fish  Hatcheries  In  Arizona 
to  Lake  PoweU. 

Another  2  mUUon  rainbow  flngertlngs  wlU 
be  stocked  on  May  14  and  16  from  WUlow 
Beach  National  Fish  Hatchery,  AxlBona:  and 
on  May  22,  1  mlUlon  black  bass  flngerllngs 
WlU  be  flown  to  Powell  from  hatcheries  at 
Tishomingo,  Okla.,  and  Fort  Worth.  Tex. 

And  Moss  said:  "Secretary  UdaU's  decision 
Is  based  on  a  mean  runoff  forecast  of  5.1  mU- 
Uon acre-feet  for  the  AprU-July  period. 

"We  have  been  favored  with  an  April 
precipitation  above  average  and  with  a  long- 
range  forecast  of  a  wetter  than  usual  and 
cooler  than  usual  May. 

"The  Hoover  Dam  power  aUottees  wlU  be 
furnished  replacement  energy  In  the  same 
quantities  as  they  would  have  had  ttoca. 
jsAft  Mead  operating  at  elevation  1,128." 


FOREION  SERVICE  DIAIXXJS 
Mrs.    NEUBERGER.    Mr.    President, 
the  office  of  the  Community  Advisory 
Services  of  the  State  Department  has  a 
service  which  arranges  for  officers  of  our 
Foreign   Service  Department  to   meet 
with  community  groups  and  to  exchange 
information.   An  article  which  appeared 
recently  in  the  Christian  Science  Moni- 
tor tells   of  the  work  of   Mrs.   E^atie 
Louchhelm's  group,  which  I  believe  will 
be  of  Interest  to  Senators.    I  ask  unani- 
mous consent  that  the  article  be  printed 
in  the  Record. 
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oirftin.    WhUe  Indlgnantiy  deny- 
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Fob::ign  Sikvic«  Dialogs 
(bJ  Josephine  Ripley) 

generals,    Americans    tilt 

daily  newspapers  and  take  a 

policymaking. 

Johnson— or  Rusk — or  Mc- 

thls  •  •  •  or  that  •  •  •  I'd 

a  thing  or  two.    Or  General 

this  country  needs  Is  a  firm 

throttle." 

Speak  out.    Your  Gov- 

be  listening. 

State  Dean  Rusk  says,  "Por- 

about  you.     It  is  about  your 

c^nmunity,  your  safety.    Foreign 

game  played  by  'those  people 

,'  with  other  players  from  far- 


pi  aces." 
ire  expressing  a  growing  Inter- 
affalrs.    They  want  to  debate, 
.  challenge. 

:  )epartment  welcomes  that.    So 
i  rmchalr,  general,  and  fire  away, 
officer  fresh  back  from  far- 
take  you  on. 

program.  Its  purposes:  "To 
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.'t  want  to  pay  the  bill.   Neither 
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Forelgn  Service  officers  come 
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help  but  be  stimulated  to  see 
and   how  bright  they   are. 
of  Interest  In  the  Foreign  Serv- 
generated  this  way." 

has  arranged  for  some  60 

public  appesirances  by  Foreign 

1  since  the  first  of  the  year. 

the  map,  they  would  span  the 

for  speakers  are  picking 

as  the  program  Is  becoming 


Foreign  Service  officer,  asked  if  someone  was 
available  to  address  his  high  school  pupils. 

"These  students  would  enjoy  hearing  a 
Foreign  Service  man  Informally,  who  coiild 
then  come  to  'grips'  In  a  question-answer 
and  give-take  period." 

Such  speakers  do  not  accept  honorariums 
on  such  assignments.  However,  they  may  be 
reimbursed  for  travel  expenses. 

There  are  at  present  3,746  Foreign  Service 
officers  stationed  at  embassies  and  legations 
In  ill  countries  aroxmd  the  world,  and  in  the 
State  Department  here. 

As  home  leave  itineraries  make  It  possible. 
Americans  will  be  hearing  more  from  these 
foreign  policy  missionaries,  and  the  State 
Department  wlU  be  hearing  more  from 
Americans  through  these  beneficial  ex- 
changes. 

MENTAL  HEALTH  ATTITUDES 
Mrs.    NEUBERGER.    Mr.    President, 
the  problem  of  mental  illness  has  re- 
ceived   In    recent    years    a    deservedly 
greater  share  of  attention  from  the  Con- 
gress and  the  administration.    In  1955 
the  senior  Senator  from  Alabama  guided 
throiigh  the  Senate  legislation  creating 
the  Joint  Commission  on  Mental  Illness 
and  Health.    This  was  followed  by  the 
Alaska  Mental  Health  Act  and  the  Fed- 
eral Employees  Health  Benefits  Act  pro- 
viding coverage  for  the  mentally  HI.  two 
legislative  battles  in  which  my  late  hus- 
band took  a  leading  role.    And  now  we 
have  the  Mental  Retardation  Facilities 
and  Mental  Health  Centers  Construc- 
tion  Act.    The  last   decade  has   seen 
enormous  progress  in  this  field,  but  much 
more  needs  to  be  done. 

One  of  those  who  has  done  much  to 
promote  public  understanding  of  mental 
illness  and  who  has  fought  hard  and 
long  for  adequate  facilities  and  care  for 
the  mentally  ill  is  Mr.  Mike  Gorman,  ex- 
ecutive director  of  the  National  Commit- 
tee Against  Mental  Illness.  In  a  recent 
provocative  address  before  the  American 
Psychiatric  Association,  Mr.  Gorman 
raises  some  interesting  questions  about 
the  inadequate  training  of  doctors  in  the 
social  sciences  and  also  about  the  role 
that  the  average  citizen  can  play  in  stim- 
ulating desirable  change  in  the  present 
approaches  to  mental  health. 

I  ask  imanimous  consent  that  a  por- 
tion of  the  address  by  Mr.  Gorman  be 
printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
from  the  address  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

TH«  ROU  or  THK  CONSTJMEB  IN  DETERMINING 

Mental  Health  Services 


f  equests 


„  of  a  dally  newspaper  in  the 

hearing  a  talk  by  Mrs.  Louch- 

._d  that  speakers  wovild  be  wel- 

:lvlc  and  college  groups  In  the 


Mlded,  "My  Interest  In  this  is  not 
altruistic.    I  have  some  unasked 

rom  last  Saturday  (when  Mrs. 
spoke)  that  I  would  like  to  i»o- 

prlnclpal.  after  reading  In  the 
about  a  speech  given  by  a 


(The  120th  annual  meeting,  American  Psy- 
chiatric Association,  May  4,  1964,  Biltmore 
Hotel,  Los  Angeles,  Calif.,  by  Mike  Gorman, 
executive  director,  National  Committee 
Against  Mental  Illness  and  member.  Na- 
tional Advisory  Mental  Health  Coimcll, 
USPHS) 

The  physician  of  today  has  an  tinusual 
place  of  esteem  In  our  society.  It  was  not 
always  thxis.  Those  of  you  who  are  familiar 
with  the  history  of  medicine  know  that,  for 
many  centuries,  the  physician  was  regarded 
as  a  necessary  but  Incompetent  evil,  and  the 
hospital  as  a  house  of  death.  The  advent  of 
asepsis  began  to  change  all  this  and.  In  the 
last  half  century,  the  Introduction  of  •  anti- 
biotics and  other  wondrous  medications  has 
stunewhat  vitiated  Professor  Henderson's 
famo\is  observation  In  1910  that  a  random 
patient  seeing  a  random  physician  had  only 
a  60-50  chance  of  benefiting  from  the  en- 


counter.   Today  the  odds  are  much  better — 
maybe  60-40. 

It  Is  a  most  interesting  phenomenon  that 
the  major  medical  historians  of  recent  dec- 
ades— CastlgUonl.  Garrison,  Major,  Slgerlst, 
et  al. — write  glowingly  of  the  scientific  tri- 
umphs of  modern  medicine,  but  quite  spar- 
ingly of  the  contributions  of  physicians  to 
the  shaping  of  our  society. 

You  rightfully  celebrate  the  eminence  of 
Dr.  Rush,  not  only  as  the  father  of  American 
psychiatry,  but  as  a  leading  citizen  of  his 
day — a  member  of  the  Continental  Congress, 
a  signer  of  the  Declaration  of  Independence, 
and  a  guiding  light  in  the  movement  known 
as  rational  hvimanltarlanism. 

Many  historians  of  medicine  have  com- 
mented upon  the  unwillingness  of  the  medi- 
cal profession  to  see  itself  as  a  service  pro- 
fession in  roughly  the  same  category  as  the 
law,  or  engineering,  or  Journalism.  I  sup- 
pose it  shocks  the  average  doctor  when  one 
tells  >^<ni  that  the  broad  mass  of  people  in 
our  society  mvist  make  the  ultimate  and  hard 
decisions  as  to  Just  how  much  medical  care 
they  are  willing  to  pay  for.  and  under  what 
conditions  it  should  be  rendered.  This  in- 
ability of  a  doctor  to  see  himself  as  an  in- 
tegral part  of  the  aspirations  of  our  society 
somewhat  puzzles  me,  since  a  doctor  must 
be  licensed  by  a  clvU  authority  before  he 
has  the  right  to  practice,  and  the  conditions 
of  his  practice  are  set  by  healing-arts 
statutes. 

The  physician-historians  of  medicine 
whom  I  have  previously  cited  are  In  re- 
markable agreement  upon  the  function  of 
the  doctor  as  a  highly  skilled  servant  of  his 
society.  In  "ClvUlzation  and  Disease,"  the 
greatest  of  medical  historians.  Dr.  Henry 
Slgerlst,  writes: 

"The  goal  of  medicine  Is  not  merely  to 
cure  disease;  It  Is  rather  to  keep  men  ad- 
Jiisted  to  their  environment  as  useful  mem- 
bers of  society,  or  to  readjust  them  when 
Illness  has  taken  hold  of  them.     The  task 
Is  not  fulfilled  simply  by  a  physical  restora- 
tion, but  must  be  continued  \uitll  the  Indi- 
vidual has  again  found  his  place  In  society, 
his  old  place  If  possible,  or.  If  necessary,  a 
new  one.    That  Is  why  medicine  Is  basically 
a  social  science.    Medicine  Is  merely  one  link 
In  the  chain  of  social  welfare  institutions 
that  every  civilized  country  must  develop. 
If  we  have  a  maladjustment  today,  it  la  to 
a  large  extent  due  to  the  fact  that  we  have 
neglected  the  sociology  of  medicine.    For  a 
long  time   we  concentrated  otir  efforts  cm 
scientific  research  and  asstimed  that  the  ap- 
plication would  take  care  of  Itself.    It  did 
not,  and  the  technology  of  medicine  has  out- 
run its  sociology. 

It  Is  a  truism  that  nature  frequently  cures 
the  patient  despite  the  physician;  all  of  us 
are  aware  of  the  merciful  concept  of  self- 
llmiting  disease.  You  know  the  old  saw  about 
a  cold — without  treatment  It  lasts  2  weeks, 
with  treatment,  a  fortnight. 

In  a  beautiful  essay  in  the  "American 
Character  Series,"  Dr.  Herbert  Ratner,  of  the 
Strltch  School  of  Medicine,  observes  that 
most  physicians  In  America  today  are  rather 
Inadequately  educated,  or  as  he  puts  It,  "are 
sitting  ducks  for  the  canned  speeches  of 
drug-house  detail  men." 

In  a  sobering  deflation  of  the  God  com- 
plex of  modem  medicine,  he  points  out  that 
of  all  the  babies  bom  In  taxlcabs  on  the 
way  to  the  hospital,  he  has  not  heard  of  a 
single  fataUty.  Rubbing  salt  In  the  wound, 
he  cites  the  remarkable  record  of  the  inld- 
wlves  In  the  hills  of  Kentucky  over  several 
decades  In  achieving  a  far  lower  mortality 
rate  than  the  doctors  in  nearby  hospitals.  In 
these  words.  Dr.  Ratner  recognizes  the  re- 
sponsibility of  the  citizen,  along  with  that 
of  the  doctor,  In  Improving  the  condition  of 
medicine  and  expanding  the  social  conscience 
of  the  doctor: 

"We  have  to  remember  that  the  physician 
Is  a  human  being  with  all  of  the  strength. 
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weakness  virtues,  and  vices  of  a  human  be- 
Tng  H^^^tend  to  be  materialistic  and 
activist  If  the  culture  and  society  are  ma- 
Je^Cstic  and  activist.    But  he  Joes^v^a 

responsibility  to  rise  above  ^« /YlTcoS- 
\o  infiuence  It.  Improvement  of  «i«  c°ndl- 
Uon  of  medicine  Is  a  shared  r««PO^«^^";2' 
the  public  shares  it  with  the  medical  profes- 
rton  And  the  condition  of  medicine  needs  a 
great  deal  of  Improvement." 

The  formation  of  the  Group  for  the  Ad- 
vanwmentof  Psychiatry  signalized  the  be- 
^S  or  the  end  of  psychiatry's  Isolatlon- 
fam  The  bold  and  courageous  GAP  pro- 
nSncemente  on  the  deplorable  conditions 
?n  our  State  mental  hospitals  served  as  a 
tremendous  catalyst  In  "^e  f^^gf°f°8  '^- 
volt  against  the  dead  hand  of  the  past. 

Sie  creation  of  the  central  office  of  the 
AiS-lcan  Psychiatric  Association  In  Wash- 
^n,  S.cVln  1948.  with  a  f^"-"'^^  f  !jj- 
cTdlrector,  was  another  gigantic  step  for- 

'^  vmile  bowing  my  head  respectfully  to  the 
dlr^tlon  o^;  certain  professional  develop- 
ments  I  still  hold  firmly  to  a  conviction  I 
S-srsteted  16  years  ago:  "Since  ^«°l°^^i^ 
times  the  citizens  of  this  country  have  been 
tS^^r  motivating  force  in  what^er  to- 
provements  we  have  achieved  to  the  care 
and  treatment  of  the  mentally  ill. 

Almost  two  centuries  ago.  to  a  movtog 
statement  of  social  responsibility  that  has 
Jew  peers  to  the  English  language^ncls 
Fauquier,  the  Royal  Governor  of  the  Colony 
^  Virginia,  exhorted  the  House  of  Bur- 
gLses  S  mkke  proper  provision  for  the  care 
and  treatment  of  the  Insane: 

"It  18  expedient  that  I  should  also  recom- 
mend to  y?S  consideration  and  humanity  a 
nc^r  unhappy  set  of  people  who  are  deprived 
?fThe^  sen^sel  and  wander  about  the  county 
SrrWylng  the  rest  of  their  fcUow  creatures 
tt  u  a  mlasure  which  I  thtok  could  off  end  no 
SiSy  STlS^h  I  was  to  hopes  that  l^uman^ty 
Sd  dictate  to  every  man  as  soon  as  he  was 

Beere  stormed  at  the  barricades  of  todifler- 
SS^aSS  apathy,  arousing  the  people  to  ac- 
tion on  behalf  of  the  mentally  ill. 

However,  the  great  and  s^«Pj«  "J.^^ 
which  have  come  about  to  our  lifetimes 
would  not  have  been  possible  wl^°^*  I^« 
magnificent  crusadtog  of  the  American  pre«s^ 

Tnwerlnir  above  aU  the  rest  was  Albert 
Deu^h  HIS  c^^lc.  "The  Mentally  111  to 
SSa,"  published  to  1937,  laid  the  to^." 
dSfon  for  the  modern  reform  niovement. 
Sd  hlfl  "Sbame  of  the  States."  published 
^^y  ??y^s  ago.  Shook  the  American  con- 
science with  Its  searing  portrayals  of  the 
SSS  Rehouses  which  passed  for  mental 

^^'Se  ensuing  ^^-^ --^on' oT  De?^" 
«,««  fniinwed  in  the  tradition  of  Deuwon. 
?J?y'p"nTtSti?  the  walls  surroundtog  the 
feudal  baronies  of  the  mad.  and  they  ex- 
ptSeS  toe  twto  conspiracies  of  fence  and 
dXnce  which  had  cut  the  "^e°**"y  |"  °^ 
From  their  brethren  for  so  many  agoniztog 

""'rSS"  involved  to  some  degree  to  these  ac 
tiAtleV  I  would  be  remiss  in  my  duty  if 
I  md  not  reSnd  this  medical  audience  thaj 
th^e  of  us  who  were  trytog  to  our  limited 
jLhlon  tS  fouow  the  BlbUc^  ^J^tlon- 
"Oreat  Is  truth,  and  mighty  above  all 
tS'-^ecS^ed  'very  "ttle  cooperation  from 
toe  medical  profession.  The  «« «J^?.l?; 
Se  keepers  of  the  keys-tiie  uncertified  ^I 
^ors"  who  ruled  over  the  baro^es  of  toe 

to  reign  to  heU  than  serve  to  ^^^^- 

'    But  toe  indifference  and  hostility  of  toelr 

mSScaibrethren  beyond  toe  walls  was  some- 
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thing  else  again.  WhUe  indlgn^tiy  deny- 
tog  kny  kinship  wlto  toe  mental  l^ospital 
SSdl^l  staff^-toey  are  J^t  ^^fi^j^.^^^^; 
tors-'-the  leaders  of  organized  medicine  at 
th?  county  and  state  level  bitterly  resented 
^d^ught  toe  efforts  of  the  press  and  the 
^ple  to  clean  up  the  Augean  stables 
After  aU,  medlctoe  was  their  business  and 
what  right  did  we  have  to  write  about  s^ 
Sine  p^ple-we  who  were  not  even  versed 
if  p^rofeXnTl   indices   of   acceptable   and 

tolerable  suffering?  o+ot*e   pri* 

The  Governors  of  the  several  States,  ears 
cocked  to  a  rlstag  crescendo  of  protest  from 
their  citizen  followers,  began  to  move. 

In  the  summer  of  1949.  Luther  Youngdahl. 
of  MlSiesorpersuaded  his  fellow  Govemors 
to  aSorlze  a*^  sweeping  inqu^,  ^"^  ^^°"^: 
Uons  to  State  mental  to«tltutions  by  toe 
oouncil  of  State  Governments.  On  Hai- 
{S^en  o?  that  very  same  year  Governor 
YouJ^Sl.  no  advocate  of  "the  decent  mod- 
Iratio?^"  presided  over  a  burntog^at  Anoka 
atAtj^  HosDltal  near  Minneapolis— he  lit  the 
S?ch  to  hundreds  of  straltjackets.  leather 
Slets.  and  camisoles  v^iile  sev«raltoou- 
sMid    mental    patients    cheered    toemselves 

'"'^S^'council  survey,  a  corrosive  todlct^^nt 
of  the  existing  snakeplte.  was  released  early 
£   1961     At  the  national  Governors'  con- 
Sren"' later   toat   same   year.   Youngdahl. 
S^Ear   warren,  of  California,  and  Gov.  GK 
M>nnen   WUliams.  of  Michigan,  guided   to 
SSorpassa^  a  resolution  authcj^tog 
a  second  council  ^tudy-tois  one  dlr^ 
toward  possible  alternatives  to  the  weary, 
teSSo^crusted  State  institutions 
^Cese  surveys  led  to  two  Precedent-Mat- 
tering special  National   Governors    Confer- 
STces  on  Mental  Health-one  In  Detroit  In 
1^54  and  one  to  Chicago  to  1961.    The  major 
reMlutlons  coming  out  of  these  conferences 
S3fS  To^greatiy  Lcreased  Ananclalsupport 
for  Dsvchiatric  research,   a  vast  expansion 
of  proSams  designed  to  train  desperately 
needS%chiata-ic  personnel,  and  heightened 
e^^rupon  intensive  treatment  of  the 
mentally  ill  to  community  facilities. 

Si  of  this  was  citizen  action  at  Ite  flnes^- 
a  refreshing  counterpoise  to  dreary  profes- 
sional comSilttee  meetings  and  temporizing 
iSr^ys  of  State  mental  hospital  systems  by 
the  US   Public  Health  Service. 

Is  one  who  has  been  accused  of  ^elng  ac- 
tion prone-I  deny  tois;  I  am  much  more 
SSlctS  to  praye/and  memtatlon-I  «,m- 
mend  to  you  the  words  of  Dr.  Adolf  Meyer. 
Tp^t  president  of  tols  association  and  a 
?oSnding    member   of   toe   Nation^    Com- 
See  tor  Mental  Hygiene:  "Thought  at  its 
very  best  Is  only  a  link  to  a  chain  of  events 
StoK  to  some  final  achievement.    Its  real 
SS'T^tSg  fulfillment  is  found  o^y  ^njc- 
tlon"  All  of  these  activities  of  toe  Gojer 
nore  the  press,  an  aroused  citizenry,  and  an 
awSened  American  Psychiatric  Association 
5nSy  Salesced  to  a  demand  for  Intens^e 
psychlata-lc  services  to  toe  heart  of  the  com- 

""^Sfd  to  this  ferment  all  was  not  new;  as  we 
gr^ed  toward  a  precise  articulation  of  our 
revolutionary  objectives,  we  drew  h^^rtly 
«oon  the  words  and  deeds  of  a  few  pioneer 
SSfts  who  Sd  challenged  toe  status  quo 

"^riirrneJfr'forg^t  a  visit  to  Color^o  to 
1945  After  a  disheartening  tour  of  a  medie- 
iS  wa«house  at  Pueblo,  which  confined 
^re Than  6.000  patients  to  indescribable 
horror  I  Journeyed  to  Denver  in  hopei^^ 
?eS  of  the  wave  of  the  future.  There  I 
?o^d  Dr  PrankUn  Ebaugh.  a  gallant  soul 
wi^m  lb2Vhad  departed  the  hub  of  the 
SSverse-Phlladelphla.  of  course--to  Jour- 
SS  S  Colorado  to  found  an  intensive  teeat- 
ment  hospital  supported  entirely  by  cl^n 
money  raised  through  a  pubUc  bond  Issue 
Se  year  before.     Dr.  Ebaugh  gave  me  n^ 

£^t  «al  gltoipse  of  things  to  ^°gJ^?,^S! 
carefuUy  measured  vfords:  ''Our  State  hos- 
^SSSe  monuments  to  toe  f  aUure  of  our 


communities  to  create  the  necessary  condi- 
tions for  toe  full,  healtoy  adjustment  of  to- 

"Td^c^TSSr':  to  a  talk  deUvered  to  some 
good   souls   assembled   to   toe   hub  of  toe 
universe.  I  was  emboldened  to  state  that 
Shat  I  had  often  referred  to  as  "The  age  of 
banishment"  was  comtog  to  a  close,  and  that 
"we  were  on  the  threshold  of  a  great  new 
era^toe  treatment  of  mental  Illness  to  the 
heart  of  the  community.     As  we  have  over 
the  past  several  decades  built  a  magnificent 
hospital  and  medical  care  system  for  toe 
treatment  of  physical  Ills  within  the  con- 
fines  of  our  communities,  so  shall  we  to  the 
next  several  decades  do  toe  same  for  mental 
Illness  " 

in    toat    very    same    year-1965-Senator 
LxsTER    HttL.     toe     greatest    congressional 
^plon  of  the  mentaUy  Ul.  delivered  a 
rtogtog  speech  to  the  well  of  the  S^ta 
advocating     congressional    «upPort     for     • 
sweeping  Investigation  by  a  Jotot  Commls- 
IS?  on  Mental  Illness  and  Health  of  our 
shabby  treatment  of  our  suffering  brethren. 
"We  to  the  Congress  have  become  Increas- 
InRly  aware,  over  the  years,  that  we  have  no 
rational,  comprehensive  plan  for  a  medical 
attack  upon  an  iUness  which  fills  more  than 
50  percent  of  all  hospital  beds  In  this  coun- 
try "  Senator  Hni  told  his  colleagues. 

The   recommendations   of    toe   Conunls- 
slon's  6-year  study  served  as  the  'oxmdatl^ 
for  President  Kennedy's  magnificent  mental 
health  message  to  the  Congress  on  February 
5    1963     The  essence  of  the  major  ment^ 
healto  legislation  proposed  by  the  Preddent. 
and  enacted  by  toe  Congress  last  Octobw". 
IB  toat  isolation  and  warehousing  of   the 
mentally  111  Is  no  longer  acceptable  to  our 
S^lety.   in  proposing  mental  health  centers 
S^geSral  hSspitels  and  to  otoer  commui^ty 
locations.  It  dramatizes  toe  concept  that  toe 
mentaUy  lU  are  to  receive  equal  time  wlto 
the  physically  Ul.  ^      ,  ^   *.„  . 

in  recent  months.  I  have  Raveled  to  a 
number  of  States  where  toe  mental  health 
planntog  process  Is  to  full  hlooxn,  wad  I 
SStWfMS  that  toe  jurisdictional  JoaUtog 
and  general  sound  and  fury  la  not  always 
SndS^lve  to  tranquillity.  But  change  to 
never  easy,  particularly  when  a  traumatic 
break  Is  betog  made  with  patterns  and  tra- 
ditions which  have  persisted  for  almost  two 
Sntiirles.  In  a  very  real  sense.  aU  J  us 
face  a  very  difficult  period  of  trial  and  de- 
cision in  toe  next  few  years 

Of  course,  the  problem  of  abUlty  to  pay 
for  psychiatric  care  is  still  very  much  with 
t^As  much  so  as  to  toe  days  of  Slgmund 
Preud.    I  suppose  it  is  now  safe  to  inentlon 
Slud  her^most  of  you  have  gotten  over 
Se  shock  of  Dr.  Perclval  Baileys  academy 
lecture  to  this  association  8  years  ago.  to 
ST  that  eminent  neurologist  lamented 
Se  fact  toat  Preud  had  abandoned  his  prom- 
tetog  research  on  the  sex  life  and  ne^^ 
Sm  of  the  crayfish  for  a  latter-day  career 
of  "chlroKraphlc  ruminations." 

P^^^  acutely  aware  of  toe  limitations 
of  toe  sacred  1  to  1  toerapeutic  rela- 
?Ump.^to  Its  ptog  of  transferee  and 
Its  DonK  of  countertransf erence.  Toward  the 
STSf  rilf e  dedicated  ^^he  reUef ^f  suf- 
fertog  humanity.  Freud  wrote  that  at  pres- 
ent we  can  do  nothtog  for  thej^owd^  ra^ 
of    people    who    suffer    exceedtogly    from 

''''SwT^  to  a  passage  remarkable  «or  Its  to- 

slsten^  that  the  problem  of  the  availability 

ofpsy^hlatric  care^ls  one  for  "toe  ~nsci^ 

of  toe  community"  rather  than  for  lordly 

pronouncements  by  m^vldual  d^to«.^e 

stated  toe  case  for  the  primacy  of  the  citizen 

Ste  forcefully:  "Now  let  us  assume  toa* 

Sy  some  ktod  of  organization  we  were  aj)le  to 

Tncrease  our  numbers  to  an  extent  sufflc^t 

for  treating  large  masses  of  People-    Jhwa. 

on  the  oth^  hand,  one  may  reasonably  a- 

n^  toat  at  some  time  or  otoer  the  con- 

SSi^^  «^e  community  will  awake  and 
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Cornell  surveys  In  mid- 
City   have   further   docu- 
that  private  psychiatric 
the  reach  of  low-,  and  even 


_  groups. 

qonvocatlon  of  this  association, 

of  the  Health  Insurance  Plan 
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you  believe  It  proper  for  an 

pa  J  far  his  mwUoal  trMtoMitt 


U  he  la  •iOa,  you  should  express  your  opposi- 
tion to  the  bill  (King-Anderson).  If  you 
believe  certain  hospital  and  nursing  home 
expenses  should  be  federally  financed 
through  the  social  security  mechanism  re- 
gardless of  financial  need,  you  should  express 
your  support  of  the  bill,"  the  newsletter  con- 
tends. 

The  very  point  of  King-Anderson — ex- 
plained time  and  time  again — Is  that  most 
elderly  people  are  imable  to  p>ay  for  medical 
expenses  In  the  twilight  of  their  lives.  If 
they  cannot  pay  for  routine  medical  expenses, 
how  In  God's  name  can  they  pay  for  ex- 
pensive psychiatric  care?  They  don't  want 
charity — they  don't  want  dependency — they 
want  the  right  to  prepay  for  their  care  dur- 
ing their  working  years. 

Because  a  lew  old  people  can  afford  cake — 
well,  no  bread  for  the  other  95  percent.  If 
this  line  of  attack  Is  followed  to  its  logical 
conclusion,  we  should  made  the  AMA  happy 
by  scrapping  social  security  altogether,  since 
there  Is  admittedly  a  small  percentage  of 
millionaires  who  draw  earned  social  security 
benefits. 

I  want  to  remind  you  of  one  more  fact. 
The  Federal  Government  today  provides 
superb  Insurance  coverage  of  psychiatric 
Illness — in  both  basic  and  major  medical 
policies — for  its  2Vi  million  employees  and 
their  dependents.  Participants  In  this  plan, 
which  is  the  largest  and  finest  in  the  coun- 
try, contribute  through  payroll  deductions 
for  its  support.  Senator  Richard  Neuberger 
led  the  fight  for  this  comprehensive  coverage, 
Including  psychiatric  care;  those  of  vis  who 
battled  alongside  of  him  for  this  broad  cov- 
erage against  some  powerful  spokesmen  from 
the  Insurance  Industry  were  not  aware  of 
any  great  support  from  the  American  Psy- 
chiatric Association,  that  stanch  foe  of 
"dependency." 

Those  of  us  who  participated  in  the  draft- 
ing of  the  Kennedy  mental  health  legislation 
were  careful  to  place  the  greatest  emphasis 
upon  limited  Federal  support  In  the  initial 
staffing  of  these  centers.  We  envisioned 
these  centers  as  primarily  serving  the  low- 
and  middle-income  groups  not  now  receiv- 
ing adequate  psychiatric  care.  We  knew 
that  patient  fees  could  not  support  these 
centers,  and  we  knew  quite  well  that  many 
of  these  people  did  not  have  health  insur- 
ance. 

We  expressed  our  hope  to  the  Congress 
that  the  health  Insurance  Industry  would 
someday  broaden  its  coverage  to  Include  the 
ambulatory  mental  health  center  patient, 
but  those  of  us  who  have  been  struggling 
for  the  past  15  years  to  persuade  these  same 
Insurance  carriers  to  cover  the  hospitalized 
mental  patient  for  an  adequate  niunber  of 
days,  knew  what  a  time-consxmilng  battle 
we  faced.  In  the  interim,  how  could  we  ask 
the  local  community,  or  private  organiza- 
tions, to  finance  both  the  matching  money 
for  construction  of  these  centers  In  addition 
to  100  percent  of  the  operating  costs  from 
day  1,  when  the  centers  opened.  We  there- 
fore opted  ftor  brains  over  bricks. 

As  a  consequence,  the  Kennedy  adminis- 
tration bill,  guided  by  Listxr  Hnx  to  a  fan- 
tastic 72  to  1  victory  in  the  Senate,  provided 
$2  in  Federal  staffing  aid  for  every  $1  of  con- 
struction money. 

When  the  bill  moved  over  to  the  House, 
the  gutting  process  started.  The  board  of 
trustees  of  the  AMA  had,  in  June  of  1962.  en- 
dorsed the  major  recommendations  of  the 
Joint  commission  In  a  strong  statement  sup- 
porting "multiple  source  financing  of  com- 
munity mental  health  services."  In  October 
of  that  same  year,  the  American  Medical 
Association  held  its  first  National  Congress 
on  Mental  Illness;  all  of  us  who  attended 
that  conclave  were  convinced  that  the  AMA 
had  finally  dipped  Its  toe  Into  the  waters  of 
the  20th  centxiiV. 

When  the  Council  on  Mental  Health  of 
the  AMA  caoie  forth  with  a  rlngiiig  endone- 


ment  of  the  Kennedy  legislation,  everything 
seemed  to  be  coming  up  roses.  But  the 
house  of  delegates  of  the  AMA,  standing  on 
Its  collective  head  in  Atlantic  City  in  June 
1963.  decided  to  preserve  Its  old  beta  noire, 
socialized  medicine,  by  voting  in  essence  for 
a  perpetuation  of  State  psychiatric  medicine 
and  against  limited  Federal  support  for  the 
staffing  of  conununity  mental  health  centers 
operated  by  the  private  sector  of  medicine. 

The  AMA  conducted  a  most  effective  cam- 
paign against  the  stafllng  provisions  of  the 
Kennedy  legislation.  Most  of  it  was  not 
visible — ^local  polltlcomedlcos  worked  quietly 
on  their  Individual  Congressmen  via  the 
telephone  and  direct  personal  visitations. 

We  did  not  have  the  strength  to  counter- 
act this.  A  few  mental  health  associations 
perfcnmed  valiantly,  but  In  many  of  the 
crucial  big  States,  the  citizens'  movement 
lacked  power. 

As  the  smumer  of  1963  waned  and  the 
leaves  began  to  turn  on  the  trees  along  the 
banks  of  the  Potomac,  those  of  us  manning 
a  thin  line  in  the  Federal  City  waited  in  vain 
for  reinforcements.  As  Woodrow  Wilson  said 
d\irlng  the  sad,  closing  days  of  his  second 
term:  "Things  get  very  lonely  in  Washington 
sometimes.  The  real  voice  of  the  great  peo- 
ple of  America  sometimes  soimds  faint  and 
distant  in  that  strange  city." 

The  American  people  were  solidly  behind 
President  Kennedy  on  this  issue,  but  as  so 
often  happens  in  this  great  country  where  a 
little  democracy  is  a  dangerovis  thing,  we 
were  defeated  by  a  "a  little  group  of  wUlful 
men  representing  no  opinion  but  their  own." 
We  lost  a  battle,  but  not  the  war.  We  will 
be  back,  but  we  will  not  prevail  In  the  C5on- 
gress  of  the  United  States,  or  out  at  the  forks 
of  the  creeks,  until  an  aroused  citizenry  gets 
behind  us  In  this  fight.  I  cannot  put  it  any 
better  than  Dr.  WUliam  Mennlnger  did  a 
few  years  back:  "Further  progress  In  the 
difficult  field  of  mental  Illness  and  mental 
health  will  come  only  when  millions  know 
enough,  care  enough,  and  are  willing  to  work 
together  hard  enou^  to  make  it  come." 

We  need  your  help,  your  counsel,  and 
your  g\iidance,  but  ours  is  the  responsibility 
to  win  the  victory. 

In  1956.  speaking  to  my  feUow  citizens  In 
the  City  of  Brotherly  Love.  I  said:  "Many  of 
these  commimity  mental  health  services  look 
very  good  in  the  blueprint  stage  but  they 
become  effective  only  when  you.  the  cltl- 
sens,  participate  In  them  and  give  them 
yo\ir  full  support.  No  commimity  psychi- 
atric unit,  whether  It  be  in  a  general  hospi- 
tal or  In  a  school,  can  be  really  effective  \m- 
less  it  Is  constantly  challenged  by  an  en- 
lightened citizenry.  In  the  final  analysis, 
you  wiU  decide  the  services  you  want  for 
yotirselves  and  your  children,  and  you  are  in 
no  position  to  criticize  the  professional 
groups  for  not  providing  these  services." 
I  stand  on  that  statement  today. 

Mr.  McCLELLAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER  (Mr.  Nel- 
son in  the  chair).  The  derk  wiU  call 
the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


Allott 

Anderson 

Bayh 

Boggs 

Biudlek 

Case 

Clark 

Dodd 

Domlnlck 

Dou^as 

Fong 

Oruenlng 

Hayden 

pin 
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Holland 

Humphrey 

Inouye 

Jackson 

Jordan,  Idaho 

Keating 

Kennedy 

Long,  Mo. 

Magnuson 

Mansfield 

McCarthy 

McClellan 

McOovem 

llelntyre 


Metcalf 

Miller 

Monroney 

Morton 

Moss 

Mundt 

Nelson 

Neuberger 

Pastors 

Pearson 

PeU 

Prouty 

Proxmlre 

Blbloofl 


i9eh 

Smathen 
Smith 
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WilUams,  H.J. 
Williams,  Del. 


The  PRESIDINa  OFFICER  (Mrs. 
SMITH  In  the  chair).    A  quorum  is  not 

Mr  NELSON.  Madam  President,  I 
move  that  the  Sergeant  at  Arms  be  <U- 
rected  to  request  the  attendance  of  ab- 
sent Senators.  -  _. 

The  PRESIDINa  OFFICER.  ThB 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Wisconsin. 

The  motion  was  agreed  to. 

The  PRESIDINa  OFFICER.  The 
Sergeant  at  Arms  will  execute  the  order 
of  the  Senate.  

After  a  llttie  delay,  Mr.  DnKsoi,  Bar. 
Long  of  Louisiana,  Mr.  McaB.  and  Mr. 
McNamara  entered  the  Chamber  and 
answered  to  their  names.  

The  PRESIDINa  OFFICER  (Mr.  Nkl- 
soN  in  the  chair).   A  quorum  is  present. 

CIVIL  RIOHTS  ACT  OF  1963 
•nie  senate  resumed  the  consideration 
of  the  bill  (HJl.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  Injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney aeneral  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the  Com- 
mission  on  Civil  Rights,  to  prevent  dis- 
crimination in  federally   assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes.  ..     „     , 

Mr.  LONO  of  Louisiana.  Mr.  Presi- 
dent I  call  up  amendments  No.  577  as 
pCTf  ecting  amendments  to  the  Talmadge 
amendment  now  pending. 

The  PRESIDINO  OFFICER.  The 
amendments  will  be  stated. 

The  legislative  clerk  read  the  amend- 
ments (No.  577)  as  follows: 

On  page  2,  beglimlng  with  line  1,  strike 
out  all  through  line  9  on  page  3. 

On  page  3.  between  lines  9  and  10,  Insert 
the  following: 

"  'TITI.B  XL — CBIMINAL  CONTKMPT  PBOCKKDINOS; 
PKNAtTIXS;    TBIAL   BT    JUaT" 


Tarboit«ith  integrity  of  the  court  to  direct  and  immwll- 

Toung,  Ohio  ate  Jeopardy".  .*-4v. 

xouuB,  ^  ^-^  ^   beginning  with  line  23,  strike 

out  aU  through  line  4  on  page  4, 

OnVge  ^Tllne  6.  strike  out  "1103."  and 
insert  m  lieu  thereof  "1102.(a)". 

On  page  4.  strike  out  line  7  and  Insert  to 
lieu   thereof   the   foUowtog:    "amended   by 
striking  out  the  second  and  third  prorUos  to 
the  first  paragraph  thereof,  and  i^wtlng  to 
Su.theri^  the  foUowtog:   •"Provided  IuT' 
ther.  That  to  any  such  procedtog  for  crlmtoal 
contempt,  the  accused.  ^POJ^  ,«*^'V^^  *°^" 
for,  shall  be  entitled  to  a  trial  before  ^^' 
which  shaU  conform  as  near  as  may  be  to 
the  practice  in  other  crlmtoal  cases:  Provided 
further,  however.  That  to  ^^^tT^J^i? 
proceeding  for  criminal  contempt  be  tried  be- 
fore a  judge  without  a  jury  the  aggregate  fine 
BhaU  not  exceed  the  sum  of  $300  nor  any  cu- 
mulative imprisonment  exceed  thirty  days. 
On  page  4.  between  lines  7  and  8.  Insert  the 
follo^    material    to    double    quotation 

(b)  Section  151  of  part  V  of  such  Act  Is 
hereby  further  amended  by  Inserting,  im- 
mediately after  "Justice"  to  the  second  para- 
graph thereof,  the  foUowtog:  "or  to  place  the 
totegrlty  of  the  court  to  direct  and  Immediate 
jeopardy.". 


On  page  3.  Itoe  10.  immediately  before 
"In"  strike  out  the  stogie  quotation  mark 
and  insert  to  Ueu  thereof  "Ssc.  1101." 

On  page  3.  Itoe  10.  beglnntog  with  for  wlU- 
ful"   strike  out  aU  through  Itoe  16,  and  to- 
sert  to  lieu  thereof  the  foUowlng:  "arising 
under  the  provisions  of  this  Act,  the  accused, 
upon  conviction,  shaU  be  punished  by  fine  or 
Imprisonment  or  both:   Provided,  however. 
That  in  case  the  accused  Is  a  natural  person 
the  fine  to  be  paid  shaU  not  exceed  the  sum 
of  Sl.OOO,  nor  shaU  Imprisonment  exceed  the 
term  of  six  months:  Provided  further.  That 
in  any  such  proceeding  for  crlmtoal  con- 
tempt   the  accused,  upon  demand  therefor, 
shall  be  entitled  to  a  trial  before  a  Jury: 
Provided  further,  however.  That  to  the  event 
such  proceedtog  for  criminal  contempt  be 
tried  before  a  judge  without  a  Jury  the  afi^ 
gate  fine  shall  not  exceed  the  simi  of  WW 
nor   any   cumulative    imprisonment   exceed 
thirty  days.   If  the  trial  Is  by  a  Jury,  the  pro- 
cedure shaU  conform  as  near  as  may  be  to 
that  to  other  criminal  cases." 

On  page  3.  Une  17.  strike  out  the  stogie 
quotation  mark  before 'This". 

On  page  3,  Itoe  19,  immediately  after    Jue- 
tloe",  toMTt  the  following:  "or  to  plMe  the 


The  PRESIDINa  OFFICER  Does  the 
Senator  from  Louisiana  wish  to  ^lave 
these  amendments  considered  en  bloc? 

Mr  LONO  of  Louisiana.  I  ask  imani- 
mous  consent  that  the  amendments  be 
considered  en  bloc.  

The  PRESIDINa  OFPIC^ER.  Without 
objection,  it  is  so  ordered. 

Mr  LONO  of  Louisiana.  Bir.  Presi- 
dent, the  general  purpose  of  these 
amendments  is  to  place  the  decision  on 
the  defendant  as  to  whether  or  not  to 
ask  for  a  jury  trial  and  thereby  subject 
himself  to  greater  penalties  that  could 
be  imposed  for  criminal  contempt  than 
if  he  declined  to  ask  for  a  jury  trial,  and 
in  so  doing  protect  himself  from  ttie  se- 
vere penalties  that  could  be  imposed  for 
contempt  of  court. 

These  are  the  amendments  that  were 
drafted  and  sent  to  the  desk  by  the  Sena- 
tor from  Florida  [Mr.  SmathkhsI  as  per- 
fecting amendments  to  the  Talmadge 

amendment.  ...      «« 

Mr.  SMATHERS.  Mr.  President,  will 
the  Senator  from  Louisiana  yield? 

Mr.  LONO  of  Louisiana.  Mr.  Presi- 
dent I  ask  unanimous  consent  that  I 
may 'yield  to  the  Senator  from  Florida 
without  prejudice  to  his  rights  or  to  mine. 
The  PRESIDINa  OPPK3ER.  Without 
objection,  it  is  so  ordered. 

Mr  SMATHERS.    Is  it  not  a  fact  that 
ttie  amendments  are  cimUar  to  the  EWrk- 
sen-Mansfleld  amendment,  except  that 
rather  than  leave  discretion  in  tiie  judge 
as  to  whether  the  defendant  should  have 
a  trial  by  jury,  they  ^ould  leave  discre- 
tion in  the  mind  of  tiie  defendant  either 
to  ask  for  a  trial  by  jury  or  to  take  his 
chances  and  be  tiled  by  ttie  judge;  in 
other  words,  it  virtually  means  a  demon- 
stration of  confidence  in  the  people  in 
the  jury  trial  system  rather  than  giving 
absolute  authority  to  the  judge  to  toe 
ttie  accused  or  Jail  him  merely  on  his 
own  authority ;  is  that  not  correct  ? 

Mr  LONO  of  Louisiana.  The  Senator 
is  correct.  That  is  ttie  general  idea  of 
the  amendments.  I  shall  explain  toem 
in  greater  detaU  at  a  later  date.  I  wi^ 
to  protect  my  rights  by  offering  them  at 
this  time. 


Mr.  President,  I  was  somewhat  sur- 
prised last  week  by  the  votes  taken  on 
tiie  jury  trial  amendment  offered  by  tne 
distinguished  Senator  from  Kentu^ 
[Mr.  MoRTOWl.  We  who  oppose  forced 
racial  integration  were  very  much  en- 
couraged by  ttie  administrations  la^ 
of  soUd  strength  on  this  Jury-trial  test 
vote  Despite  claims  to  the  contrary, 
the  administration  leaders  were  ^ 
very  much  surprised.  This  may  be  the 
prelude  to  more  things  to  come.  For  the 
sake  of  our  rights  of  property,  privacy, 
and  free  enterprise,  let  us  hope  so. 

The  reason  behind  this  trend  of  op- 
position in  ttie  Senate  is.  of  <»J»»e  due 
todirect  proportion  to  the  parallel  tr^d 
of  opposition  which  is  evident  in  the 
countrTas  a  whole.  I  have  stated  in 
previous  addresses  to  the  Senate  ttiat 
dowly  but  surely  ttie  national  trend  of 
opposition  is  catehing  up  with  thte  ras- 
cal bilL  My  colleagues  here  in  the  sen- 
ate are  practical  politicians,  and  it  is 
nS  hope  ttiat  ttiey  will  react  to  this 
ti4nd  of  opposition  toward  forced  inte- 

^We°  have  seen  resounding  defeats  of 
so-called  open-housing  ordinances  in  al- 
m^  every  place  where  the  People  have 
been  given  a  chance  to  vote  on  toe  quM- 
^l    The  most  recent  and  least  puW^- 
cized,  of  course,  has  been  ttie  vote  in  toe 
Rhode  island  Le^lslaturB  where  an  o^ 
housing  bill  was  overwhelmed  by  a  vote 
of  61  to  32.    The  people  will  simply  not 
go  aloii  wito  a  proposal  merely  because 
lome   Mwdal   exti-emist  has  labeled   it 
Sm  rights.    Similarly,  toere  appears  to 
tTqiSte  a  number  of  Senators  who  are 
no  longer  willing  to  go  lUong  w^i  ^ 
thing   and   everything  that   has   be^ 
SS^ed  into  this  bill.    Like  the  pubUc 
they  represent,  toese  Senators  are  ig 
rSsTbegLiing  to  take  an  objective  look 
at  toe  bill.   What  toey  see  in  toese  pro- 
SosSs  might  not  be  quite  the  rosy  pic- 
SSr?hToriginally  thought  was  there. 
The  people  are  beginning  to  toink  f  ar 
more  c3y  on  ttiis  matter  than  toey 
were  doing  a  monto  or  two  a«o-  ^Is 
a  eood  sign  in  a  democracy.   At  first,  toe 
SS  had  not  been  given  boto  sidw  of 
S^'^J^ent  on  ttiis  bill.    Fora  long 
while,  toey  were  discouraged  from^- 
wSng  in  toe  mental  process  of  difler^- 
tiS  and  discriminating  betweentoe 
S?o  m  order  to  see  which  was  corr^t. 
SSt' lately,  millions  of  people  have  been 
o^iiS  their  eyes  and  their  minds  to 
toe  d^ers  which  Ue  so  cleverly  hidd«i 
S  thrill.  Fortiinately.  too.  for  toe  fu- 
ture of  toe  Nation,  many  Senators  who 
support  tills  bill  are  not  supporting  it 
witotheir  eyes  closed.    They  are  stiiig- 
S  very  co^nscientiously  wito  toe  mwi^ 

Sr^and  cons  of  tills  bill.  I«m««^f^* 
that  in  the  end  toese  men  will  come  up 
Jrtth  intelligent  answers  to  the  questions 
Sey  have  been  asking  themselve^  H 
this  is  the  case,  we  may  be  having  ma^ 
more  votes  which  do  not  Produce  toe  re- 
sulte  desired  by  toe  floor  leaders  for  ttiis 

bill.  -  *v- 

At  times  it  appears  toat  many  of  tne 
bill's  uncompromising  supporters  have 
failed  to  review  toe  constitution^  pro^- 
sions  on  toe  <luestion  of  Jmr^  n^ 
before  us.  It  appears  to  be  a  stople  case 
S^ignoring  those  several  constitiitional 
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provisions  whi  ;h  protect  our  fundamen- 
tal rights  to  t  rial  by  jury.    Proporients 
seem  to  ignor;  the  language  of  article 
m  of  the  Con  titution  which  states  that 
"all  crimes"  st  all  be  tried  by  jury.   They 
also  ignore  tie  even  broader  language 
of  the  sixth   amendment  which  states 
that  "all  crim  nal  prosecutions"  shall  be 
by  jury  trial  t  the  defendant  so  desires. 
Under  this  bill,  the  crimes  of  "dis- 
crimination"  and  "criminal  contempt' 
would  be  deni  sd  a  hearing  before  a  jury. 
What  the  pec  pie  should  realize  is  that, 
once  we  deny  trial  by  jury  for  this  par- 
ticular type  of  crime,  or  in  this  particular 
type  of  crimii  al  prosecution,  the  cancer 
may  then  spr  !ad  to  other  areas.    Other 
classes  of  crines.  and  other  classes  of 
criminal  pros<  cutions.  may  then  be  clas- 
sified as  not  r  ;quiring  trial  by  jury;  and 
in  the  end,  w(  might  weU  become  subject 
to  the  worst  »rt  of  courtroom  tyranny 
imaginable. 

Our  Consti  ution  was  designed  to  pro- 
tect us  again  it  jtist  this  sort  of  usurpa- 
tion of  power  The  supporters  of  this  bill 
should  wake  i  p  to  the  real  fact  that  what 
they  are  suggesting  is  that  we  should 
simply  bow  to  the  militant  minority 
groups  and  abandon  our  Constitution 
whenever  we  talk  about  racial  integra- 
tion. 

This  is  pn  cisely  the  sort  of  thinking 
which  can  e^  entually  turn  this  Govern- 
ment into  a  d  ctatorship. 

Mr.  Preslc  snt.  all  except  one  of  the 
amendments  which  have  been  offered  to 
the  jury  trla  provisions  of  this  bill  have 
failed  to  fa<e  up  to  the  standards  set 
forth  in  oxa  <  Jonstituion.  As  it  turns  out, 
they  ignore,  o  some  degree,  the  language 
of  the  Constitution  which  requires  that 
"all  crimes"  and  all  "criminal  prosecu- 
tions" shall  t  e  tried  by  jury. 

The  propo  aents.  by  stretehlng  a  point 
to  the  extrei  ae,  contend  that  a  criminal 
contempt  pn  Kieeding  does  not  involve  the 
trial  of  a  "<rime."  They  likewise  con- 
tend that  cr  oainal  contempt  proceedings 
are  not  "cri  ainal  prosecutions." 

Though  tl  ey  may  mince  words  about 
It,  proponen  £  are  now  contending  for  a 
system  of  gc  verrunent  in  which  the  Con- 
gress could  1  lass  a  law  on  any  subject  au- 
thorizing simmary  trial  of  those  who 
have  violatd  court  Injunctions  issued 
pursuant  tc    the  legislation.    In  other 
words,  pursuant  to  the  precedent  laid 
down  in  thi  s  bill.  Congress  could  pass  a 
law  stating  that  murder,  rape,  grand 
larceny,  ma  feasance  in  public  office,  ar- 
son, medica  malpractice,  and  horse  bet- 
ting are  all  ?^eral  crimes  and  that  per- 
sons who  de  y  court  injimctions  rendered 
in  prohibit  on  of  such  crimes  may  be 
held  in  cont  empt  and  tried  without  bene- 
fit of  a  jurir.    A  price  tag  either  might 
or  might  nc  t  be  set  on  defendant's  rights 
to  trial  by  j  iry.    The  precedent  for  plac- 
ing no  pric<  tag  whatever  on  defendant's 
Jury  trial  lights  can  be  found  in  titles 
m,  IV  anc  vn  of  the  bill  as  it  passed 
the  House  and  as  it  reads  today.    In 
these  titlej ,  defendants  would  have  no 
right  to  tri  al  by  jury — regardless  of  the 
amount  of  the  penalty.    This  Senator 
hopes  that  this  outrageous  concept  will 
be  cut  out  of  all  sections  of  the  bill  be- 
cause, if  nc  t,  we  shall  be  off  on  an  uncon- 


stitutional adventure  in  which  under- 
mining and  stultifying  the  Constitution 
could  become  the  national  sport. 

On  the  question  of  jury  trial  and  sev- 
eral other  matters  covered  by  this  bUl, 
the  proponents  are  not  only  reading  the 
relative  constitutional  provisions  out  of 
context;  they  are  not  reading  the  Con- 
stitution at  all.  They  are  thinking  only 
of  the  situation  which  they  seek  to  rem- 
edy and  not  at  all  about  the  conse- 
quences which  they  would  create. 

Not  the  least  Important  among  these 
consequences  is  the  psychological  effect 
which  would  result  in  the  American  peo- 
ple when  they  realize  how  little  trust  and 
how  little  respect  this  bill  holds  for  them. 
It  will  be  the  sad  discovery  of  the  Amer- 
ican public  that  its  Government  has  de- 
creed that  the  people  are  in  many  ways 
not  to  be  trusted  in  governing  themselves. 
Such  a  discovery  is  bovmd  to  produce  a 
most  unpleasant  reaction  and  a  resist- 
ance to  the  particular  law  which  an- 
nounces this  undemocratic  edict  to  the 
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Mr  President,  there  is  no  getting  away 
from  the   fact   that  this  bUl  proposes 
that  American  citizens  shall  be  tried  in 
Federal  courts  for  violations  of  rules  laid 
down  neither  by  State  law  nor  by  Federal 
law,  but  by  some  single  Federal  judge- 
rules  which,  in  all  probabUity,  did  not 
originate  with  that  judge,  but  originated 
either  with  the  Attorney  General  of  the 
United  States  or  one  of  his  subordinates, 
or  with  a  so-called  Commission  on  Civil 
Rights  in  Washington,  or  with  the  FEPC. 
If  this  bill  becomes  law,  the  Attorney 
General  can  go  Into  Federal  court  and 
file  a  legal  document;  and  on  the  basis 
of  that  paper  the  Federal  judge  would 
have  authority  to  lay  down  detailed  rules 
of  conduct  which  will  have  all  the  force 
of  law,  except  that  violations  of  those 
judge-made  niles  will  be  tried,  not  by  a 
jury,  but  by  the  judge  who  made  the 
niles.    Thus,  one  man  will  decide  what 
the  rule  Is;  he  will  decide  what  consti- 
tutes a  violation  of  it;  and  he  will  decide 
what  the  punishment  for  that  violation 
should  be. 

In  most  instances,  the  niles  laid  down 
by  some  single  Federal  judge  under  the 
provisions  of  this  law  would  probably 
parallel  State  law.  Quite  possibly  the 
judge-made  nUes  would  be  more  restric- 
tive. In  any  event,  as  soon  as  the  judge- 
made  rules  have  been  Issued,  they  will 
supersede  both  State  and  Federal  law. 
Actions  which  would  otherwise  be  tried 
only  as  violations  of  applicable  Federal 
or  State  law  will  become  punishable  as 
contempts  of  the  court.  The  right  of 
jury  trial  on  the  question  of  whether 
those  alleged  actions  were  in  fact  per- 
formed will  have  been  lost;  it  wUl  have 
been  taken  away  by  the  enactment  of  this 

bill. 

If  the  Congress  thinks  it  has  the  right 
to  tell  the  people  of  the  South  that  they 
are  not  fit  to  serve  on  juries,  to  tell  the 
men  and  women  of  my  State  and  other 
States  that  they  are  to  be  deprived  of 
their  constitutional  right  to  a  jury  trial 
in  connection  with  certain  offenses,  that 
their  State  courts  are  to  be  deprived  of 
jurisdiction  with  respect  to  such  offenses, 
then  the  Congress  ought,  in  all  honesty, 


to  do  this  openly  and  directly,  Instead 
of  trying  to  do  It  indirectly,  as  this  bill 
does  I  do  not  believe.  Mr.  President, 
that  a  majority  of  this  body  wants  to 
instilt  the  people  of  the  South,  or  deprive 
them  of  their  right  of  trial  by  jury  In 
any  instance,  or  wants  to  divest  State 
juries  of  their  jurisdiction  and  deprive 
State  courts  of  their  authority  under 
State  law.  Mr.  President,  If  that  is 
what  Congress  wants  to  do,  let  us  do  it 
honestiy  and  openly,  and  not  through  a 
device  such  as  this  bill. 

Is  it  proponents'  hope  that  they  can  get 
the  bill  through  the  Congress  before  the 
public  finally  realizes  what  these  pro- 
posals do  to  their  freedoms? 

A  significant  comment  on  the  Influ- 
ence of  jury  trials  on  the  national  char- 
acter and  political  Institutions  can  be 
found  in  Alexis  de  Tocquevilles  excellent 
book  on  "Democracy  in  America." 

De  Tocqueville  warned  that  a  Jury 
system  limited  to  criminal  trials  always 
Is  in  peril  because  the  people  see  it  in 
operation  only  at  intervals  In  particular 
cases.    They  are  accustomed  to  dispense 
with  it  in  the  ordinary  affairs  of  life  and 
look  upon  it  merely  as  one  means,  and 
not  the  only  means,  of  obtaining  justice. 
But  this  French  statesman  and  writer,  a 
keen  observer  of  our  American  experi- 
ment, who  predicted  that  the  two  great 
powers  of  the  world  would  be  Russia 
and  the  United  States,  said  that  when 
jury  trials  embrace  civil  actions  they  are 
constantly  before  the  eyes  of  the  people 
and  affect  all  their  interests.    The  Jury 
then  becomes  associated  with  the  very 
idea  of  justice. 

He  said  the  Jury,  and  especially  the 
civil  jury,  serves  to  imbue  the  minds  of 
the  citizens  of  a  country  with  a  part  of 
the  qualities  and  character  of  a  judge, 
and  this  is  the  best  way  of  preparing 
them  for  freedom.  It  spreads  among  all 
classes  a  respect  for  the  decisions  of  the 
law  it  teaches  them  the  practice  of 
equitable  dealing.  Each  man  in  judging 
his  neighbor  thinks  that  he  may  be  also 
judged  in  his  turn.  So,  said  De  Tocque- 
ville, the  greatest  advantage  of  the  Jury 
is  its  use  as  an  instrument  for  the  edu- 
cation of  people  who  will  govern  them- 
selves. 

This  writer  went  on  to  say  that  the 
Jvuy  also  is  a  political  Institution  of  the 
highest  value. 


The  jury — 

He  wrote — 

Is  emphatically  a  political  institution. 
The  man  who  Judges  In  criminal  cases  !», 
then.  reaUy  a  master  of  society.  The  InsU- 
tutlon  of  the  Jxiry  places  the  people  them- 
selves or  at  least  one  class  of  citizens,  upon 
the  seat  of  the  judge.  The  Institution  of 
the  jury.  then.  actuaUy  places  the  direction 
of  society  In  the  hands  of  the  people  or  oi 
this  class. 

Mr  President,  let  us  not  mistake  the 
fact  that  what  we  are  being  asked  to  buy 
in  this  bUl  is  a  future  of  government  by 
Injimction. 

Government  by  Injunction  is  govern- 
ment according  to  the  personal  convic- 
Uons.  inclinations,  or  notions  of  individ- 
ual judges  rather  than  government  by 
certain  and  uniform  laws  applying  alike 
to  all  men  in  Uke  situations. 


196U 

This  being  true.  It  Is  no  wonder  that 
Lord  Camden,  one  of  England  s  greatest 
lawyers,  declared: 

The  discretion  of  a  Judge  is  the  law  of 
tyrants;  it  U  always  unknown;  it  is  djferent 
S^erent  men;  It  Is  casual  and  depends 
upon  constitution,  temper  and  passion^  In 
Se  best  it  is  ofttlmes  caprice;  tn  the  wors^ 
U  is  every  crime,  foUy.  and  passion  to  which 
human  nature  is  liable. 

Edmund  Burke,  the  great  Engli^ 
statesman,  used  somewhat  milder  lan- 
guage in  pointing  out  the  dangers  insep- 
ISble  from  government  by  injunction. 
Se  said; 

The  spirit  of  any  sort  of  men  is  not  »  At 
rule  of  deciding  on  the  bounds  of  l^elr  Ju- 
rtsdlctlon:  first,  because  it  is  different  in  dlf- 
fSent  men  and  even  different  in  the  same  at 
Kent  times,  and  can  never  become  toe 
nrooer  directing  line  of  law;  and  next  be- 
SSJ  it  U^ot  reason  but  feeling  and  when 
oSSflt  18  irritated  it  Is  not  apt  to  confine 
Itself  within  Its  proper  limits 
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Government  by  injunction  Is  abhor- 
rent to  those  who  love  our  constitutional 
and  legal  systems  for  th^  '^^^^^'^^ 
First.  Government  by  Injunction  de- 
nies to  litigants  the  right  to  invoke  for 
their  protection  basic  constitutional  and 
legal  safeguards  created  by  the  Found- 
ing Fathers  and  Congress  to  protect  all 
Americans  from  tyranny.  ..  „  ,„ 

Second.  Government  by  injunction  re- 
duces the  courts  from  the  status  of  judi- 
cial tribunals  to  the  status  of  adimnls- 
trative  agencies  of  the  executive  depart- 
ment of  the  Government.  .,  „  .„ 
Third.  Government  by  Injunction  In- 
evitably tends  to  bring  the  courts  into 
disrepute.                                  ,  ,       ..  „ 
Fourth.  Government    by     inJuncUon 
may  extend  beyond  prohibitions  of  law- 
less acts  to  make  crimes  of  innocent  acts 
and  to  coerce  community  conduct. 

The  powers  of  equity  are  thus  per- 
verted, the  first  principles  of  equitable 
jurisdiction  are  those  repudiated,  and 
the  powers  of  the  State  are  thus  usurped 
to  establish  government  by  injunction  In 
place  of  government  by  law  in  the  field  of 
civil  rights,  and  to  insure  that  the  gov- 
ernment by  injunction  so  established  is 
not  to  be  subject  to  any  limitation  what- 
ever except  that  unknown  and  unpre- 
dictable quality  called  judicial  discretion. 
In  this  atmosphere  and  under  these 
circumstances,  the  single  judge  must  de- 
cide, in  the  first  instance,  whether  or 
not  to  Issue  an  Injunction  and,  in  the 
second  instance,  whether  or  not  to  cite 
for  contempt.    In  many  cases  he  must 
so  decide  on  the  basis  of  affidavits  drawn 
by  partisan  lawyers  and  executed  by  wit- 
nesses who  are  not  subject  to  cross- 
examination. 

In  any  proceedings  for  contempt  for 
any  alleged  violation  of  the  injunction, 
the  Judge  is  compelled  to  enact  the  varied 
and  conflicting  roles  of  lawmaker,  in- 
jured party,  prosecutor.  Judge,  and  jury. 
Other  subtle  factors  are  present,  fac- 
tors which  may.  consciously  or  unam- 
sciously.  influence  the  Judges  decision 
One  is  the  very  human  danger  that  the 
Judge  may  view  an  alleged  violation  of  his 
own  injunction  as  a  personal  Uisult  to 
himself.    Another  is  that  the  judge,  as  a 
Presidential  appointee,  may  Interpret  his 


role  as  that  of  furthering  the  Particular 
poUcies  of  Government  or  even  of  his 

^SiSely  no  judge  ought  to  be  compelled 
to  act  under  such  circumstances;  ana 
surely  any  decision  which  he  may  make 
under  such  circumstanes  will  be  suspect 
by  considerable  portions  of  the  public  as 
having  been  induced  by  some  unworthy 
motive,  especially  when  we  know  that,  m 
many  cases,  the  suit  has  been  gerry- 
mt^ered  uito  his  court  by  the  Attoiriey 
General  who  wants  and  needs  a  verdict 
that  the  defendant  is  guilty.    It  is  triUy 
difficult  to  see  how  civilized  people  can 
stand  for  such  treatment  when,  for  gen- 
erations, they  have  Pfized  so  JjigWy  their 
fundamental  rights  to  trial  by  jury  and 
to  the  several  other  procedural  safe- 
guards which  must  accompany  any  crim- 

^r '^President,  if  by  some  misfortune 
Congress  should  reject  the  amendments 
proposed  by  the  Senator  from  Georgia 
[Mr.  TALMADGEl  and  finally  pass  the  bill 
as  it  now  reads.  It  would  stamp  with  Its 
seal  of  approval  the  following  queer  re- 

^  First.  When    the    Attorney    General 
elects  to  extend  the  benefit  of  the  no'vel 
procedure  to  one  citizen,  he  automatically 
nullifies  State  statutes  prescribing  ad- 
ministrative remedies  in  respect  to  such 
citizen,   thereby   freeing   such   citizens 
from  the  operation  of  the  salutary,  sensi- 
ble, and  long-settled  rule  of  Judicial  ad- 
ministration that  no  one  is  entitled  to 
judicial  relief  for  a  supposed  or  threat- 
ened injury  until  the  prescribed  admin- 
istrative remedy  is  exhausted. 

Second.  But  when  the  Attorney  Gen- 
erST^mholds  the  benefit  of  the  novel 
procedure  from  another  citizen.  State 
statutes  prescribing  administrative  rem- 
Sles  remain  In  full  force,  and  such  citi- 
zen cannot  resort  to  the  courts  for  judv- 
cUl  relief  for  a  supposed  or  threaten^ 
injury  until  the  prescribed  admmistra- 
tlve  remedy  Is  exhausted. 

Such  a  preposterous  situation  woiUd 
create  unparalleled  resentment  on  the 
part  of  Americans  once  they  found  out 
exactly  what  ttiis  bill  had  done  to  their 
rights  of  trial  by  jury  and  to  those  other 
procedural  rights  which  go  hand  m  hand 

"^'Sr^^HILL.     Mr.  President,  will  the 
Senator  from  Louisiana  yield? 

Mr  LONG  of  Louisiana.    I  yield. 

Mr  HILL.  The  Senator  speaks  about 
other  procedural  rights.  Is  not  one  of 
the  fundamental  principles  In  our  due 
^U^oi  law  that  tt^e  person  accused 
shall  be  tried  not  only  by  a  Jury  of  12 
oV  Ws  peers,  as  the  Senator  has  so  w^ 
and  eloquently  emphasized,  but  also 
^thln  the  dMrlct  In  which  the  accused 

^^^'  LONG  of  Louisiana.  The  Sena- 
tor Is"  entirely  correct;  and  that  is  often 
fundamental  to  the  rights  of  a  citizen  to 
be  tried  by  a  fair  and  Impartial  jury,  in 
Sme  mstences.  the  fact  that  a  man  Is  be- 
ing tried  in  his  own  commumty  tends  to 
operate  as  a  benefit  by  rea^n  of  Ws 
gSod  reputation  as  a  citizen  of  that  com- 
munity: perhaps  not  directly,  but  ta^- 
rectly,  because  the  people  of  the  com- 
munity may  very  well  know  the  man  for 


the  kind  of  person  he  Is  and  consider, 
from  their  point  of  view,  that  he  Is  re- 
sponsible and  well  regarded  In  that  com- 

"""^tti'e  Senator  so  well  Indicates  by  his 
question,  that  Is  one  of  the  rights  ttiat 
I  person  could  be  denied  by  operating 
under  the  contempt  procedure  ratoer 
than  under  the  so-called  criminal  proc- 

^^isT  HILL.  Is  It  not  true  that  on  page 
41^" the  bill,  HJl.  7152,  In  title  VH.  we 
find  this  language: 

such  actions  may  be  brought  e\"«f,|f  ^^« 
ludlcial  district  in  which  the  ^•^la'^'^l  «^- 
JJoy^ent  practice  Is  alleged  to  ^J^^^^ 
J^rimltted  or  In  the  Judicial  dlstetet  to 
which  the  respondent  has  his  principal 
office. 


It  might  be  that  the  unlawful  act  was 
committed  In  Louisiana.  Jut  mat  toe 
head  office  of  the  concern  that  the  man 
might  be  representing  was  in  Detroit. 
Mich.  So  he  could  be  hauled  off  from 
where  he  Uved  In  Louisiana  and  tak^ 
more  than  1.000  mUes  to  Detroit,  to  be 
tried  there  without  a  jury,  and  out  of  the 
district  in  which  he  Uved.  o<.«ot«r 

Mr  LONG  of  Louisiana.  The  Senator 
Is  entirely  correct.  That  is  a  Procedural 
right  of  the  citizen  that  should  be  pro- 
^ted  S  the  Senator  so  weU  points 
out,  the  bill  denies  a  citizen  much  more 
Sian  the  right  of  jury  trial.  I^e  other 
procedural  safeguards,  such  as  the  nght 
of  cross-examination,  are  important  in 
themselves.  In  some  Instances,  they 
might  be  of  as  great  Importance  as  the 
right  of  trial  by  jury. 

Mr  HILL.  Is  it  not  true  that  In  the 
original  Constitution  the  ^Foundtag 
Fathers  provided  that  there  should  be  a 
trial  in  all  criminal  cases? 

Mr.  LONG  of  Louisiana.  Yes,  tney 
provided  exactly  that.  **,«i.  *v,o 

Mr  HILL.  Is  It  not  true,  too.  that  the 
6th  ^endment  to  the  Constitutioii^  in 
what  we  know  as  tiie  Bill  of  Rights-the 
first  10  amendments-which  was  really 
adopted  as  the  part  of  an  agreement  to 
insure  the  adoption  of  the  Constitution, 
provides: 

In  aU  criminal  prosecutions^  ^^'L^'^^ 
shaU  enjoy  the  right  to  a  «Pff y  "f^P^^S 
trial,  by  an  impartial  Jury  ol^^he  State  and 
Strict  wherein  the  crime  shall  have  been 
^^ti.  which  district  shaU  l^ve  been 
previously  ascertained  by  law.  "»*  to  be 
Lformed  of  the  nature  and  cause  of  ttie  ac- 
cusation- to  be  confronted  with  the  wit- 
nSs  a^mst  him;  to  have  compulsory  pn^- 
ess  for  obtaining  witnesses  in  his  favor  and 
to  have  the  asslsUnce  of  counsel  for  his 
defense. 

Mr  LONG  of  Louisiana.    The  Senator 
is  entirely  correct.  The  Senator  knows  m 
well  as  I  do  that  we  who  are  opposing 
tiie  bill  suspect  that  much  of  what  it 
contains  under  the  name  of  "civil  rights 
Is  actually  a  device  or  an  attempt  to  by- 
pass ttie  most  fundamental  cl^  rights 
that  Americans  were  guaranteed  and  for 
which  their  forefathers  fought  and  died 
in  a  bloody  revolution.    As  hard  as  free 
men  fought,  when  such  rights  as  those 
under  ttie name  of  "civil rights   arepro- 
Dosed    to    satisfy    marching    molw    to 
SrSts,  it  seems  to  me  that  it  would  be 
the  worst  legislative  folly  to  pass  a  blU 
that  would  undermine  and  destroy  the 
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very  rights  wh  ch  have  seen  this  Nation 
through  Its  ti  als  arid  tribulations.  In 
good  times  and  bad.  in  peace  and  m  war. 

I  appreciate  the  Senator's  remark  to 
that  respect,  t  ecause  there  is  no  doubt 
that  the  rights  which  would  be  denied 
Americans  un  ler  the  bill  arc,  for  the 
most  part,  fai  more  valuable  than  the 
so-caUed  right  j  that  would  be  conveyed 
to  some  mtoor  ty  group. 

I  thank  the  Senator  from  Alabama. 

The  bill  woi  Id  be  hard  enough  to  en- 
force and  wou  d  create  hard  feeling  wid 
resentment  wthout  adding  this  addi- 
tional burden  The  situation  here  is 
perhaps  para  lei  to  another  of  some 
years  ago.  wh  m  George  W.  Norris.  the 
great  liberal  5  enator  from  Nebraskar-a 
man  who  migl  t  be  regarded  by  many  of 
us  as  being  or  e  of  the  greatest  Senators 
of  all  times- -proposed  the  Norris-I« 
Guardia  Act,  which  severely  restricted 
the  issuance  o '  injunctions  and  provided 
for  jury  trials  to  cases  of  indirect  con- 
tempt, as  the  most  efficacious  means  for 
restoring    coifldence    to    the    Federal 

courts.  ^,     .  ^      J 

It  was  the  1  Torrls-La  Guardia  Act  and 
the  right  of  jury  trial  which  the  act 
conveyed  wW  :h,  from  the  potot  of  view 
of  Uberals  and  from  the  potot  of  view 
of  labor  grovps,  redeemed  the  Federal 
courts  and  re  stored  them  to  the  dignity 
that  everyone  hoped  those  courts  would 
hold.  Prior  1o  that  time,  many  people 
had  the  f eelii  g  that  Federal  courts  were 
the  tools  of  tl  e  wealthy,  the  tools  of  the 
vested  tateres  s,  and  that  Federal  judges 
to  the  district  s  were  altogether  too  much 
disposed  to  us  e  the  injunctive  power  and 
the  contempt  power  to  deny  workingmen 
the  rights  th  it  were  properly  theirs. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  yield  > 

Mr.  LONG  of  Louisiana.  I  yield  for 
a  question. 

Mr.  HILL.  Is  it  not  true  that  there 
was  the  exan  pie  of  Samuel  P.  Gompers, 
who  was  a  great  leader  to  the  labor 
movement?  He  was  the  head  of  the 
American  Fe  leration  of  Labor.  He  was 
railroaded  in  »  jaU  by  a  Federal  judge. 
He  had  no  rl  :ht  to  a  jury  trial. 

Mr  LONG  of  Louisiana.  The  Senator 
is  entirely  c(  rrect.  The  Senator  knows 
what  the  siti  latlon  was,  insofar  as  labor 
was  conceni(  d.  It  was  about  the  same 
problem  that  we  have  when  we  are  talk- 
ing today  ab<  »ut  the  rights  of  some  of  our 
people — and,  I  might  say,  s<Hne  of  the 
best  citizens  of  our  beloved  Southland. 

Back  to  hose  days  when  someone 
wanted  to  bi  »k  a  strike,  or  to  keep  any- 
body from  p  cketing,  or  to  deny  labor  the 
right  of  collective  bargaining,  the  most 
useful  tool  available  was  the  weapon 
used  agatos  Gompers.  He  was  put  to 
jail  by  reas  >n  of  the  judge's  contempt 
power.  It  ^  as  well  known  that  if  that 
man  were  gi  ren  the  right  of  trial  by  jury 
to  the  conmimity  where  the  alleged 
crime  occured,  he  would  have  been 
turned  loose  by  a  fair  and  impartial  jury. 
Mr.  TTTT.T.  Was  it  not  such  action  by 
such  judgei;  that  brought  about  the 
Norrls-La  Q  iiardla  Act? 

Mr.  LON< }  of  Louisiana.  The  Sena- 
tor is  corre^.  The  Norrls-La  Guardia 
Act  is  one  o:  the  great  monuments  to  two 
great     American     statesmen.    George 


Norris  was  one  of  the  greatest  liberals, 
and  to  swne  respects,  one  might  say  he 
was  one  of  the  greatest  conservatives 
who  served  to  the  Senate.  Liberalism 
to  George  Norris'  day  tended  to  support 
what  I  believe  is  good  conservatism  to 
accordance  with  the  definition  that  a 
conservative  Is  one  who  seeks  to  preserve 
the  better  things  about  the  existing  or- 
der. 

George  Norris  was  trying  to  preserve 
something  that  was  always  totended  to 
be  a  part  of  the  American  scene;  and  so 
was  Fiorello  La  Guardia.  Those  men 
came  frcwn  different  parts  of  the  coun- 
try— one  from  Nebraska,  smd  one  from 
the  city  of  New  York— one  from  a  metro- 
politan area  and  the  other  from  the  wide- 
open  countrjf. 

The  two  great  statesmen  combtoed  to 
gain  for  labor  the  right  of  trial  by  a  jury, 
and  the  right  to  be  freed  from  the  tsrran- 
nlcal  abuse  of  power  by  a  prejudiced 
Federal  judge.  Even  if  the  judge  were 
not  prejudiced,  the  manner  to  which 
those  powers  were  exercised  produced 
the  same  result  as  if  the  judge  had  been 
prejudiced. 

Mr.  HILL.  The  right  of  a  trial  by  jxur 
iB  a  right  which  our  Founding  Fathers 
thought  they  were  guaranteetog  for  every 
American  citizen— whether  he  was  a 
laboring  man,  a  bustoessman,  a  profes- 
sional man,  or  any  other  kind  of  man — 
when  they  wrote  the  provisions  of  the 
Constitution  of  the  United  States,  and 
followed  it  with  the  Bill  of  Rights.  Is 
that  correct? 

Mr.  LONG  of  Louisiana.  The  Sena- 
tor is  absolutely  correct. 

Mr.  HTT.T.,  Is  it  not  true  that  Senator 
Norris  in  his  advocacy  of  the  Norrls-La 
Guardia  made  this  statement: 


I  agree,  that  any  man  charged  with  con- 
tempt in  any  court  of  the  United  Statea, 
•  •  •  In  any  case,  no  matter  what  It  la, 
otight  to  have  a  Jury  trial.  •  •  •  It  Is  no 
answer  to  say  that  there  will  sometimes 
be  jTiries  which  will  not  convict.  That  Is  a 
charge  which  can  be  made  against  our  Jury 
system.  Every  man  who  has  tried  lawsuits 
In  court  and  heard  Jxiry  trials,  knows  that 
Jtuies  make  mistakes,  as  all  other  human 
beings  do,  and  they  sometimes  render  ver- 
dicts which  seem  almost  obnoxious.  But  It 
is  the  best  system  I  know  of.  I  would  not 
have  it  abolished;  and  when  I  see  how  Juries 
will  really  do  Justice  when  a  biased  and 
prejudiced  Judge  is  trying  to  lead  them 
astray  I  am  confirmed  In  my  opinion  that 
after  all,  our  Jury  system  Is  one  which  the 
American  people,  who  believe  In  liberty  and 
Justice,  will  not  dare  to  sxirrender.  I  like  to 
have  trial  by  J\iry  preserved  In  all  kinds  of 
cases  where  there  Is  a  dispute  of  facts. 


May  I  say  that  Senator  Norris  was  a 
judge  before  he  came  to  Congress  and 
then  later  was  elected  to  the  Senate. 

Mr.  LONG  of  Louisiana.  I  was  un- 
familiar with  the  fact  that  George  Nor- 
ris was  a  Judge  before  he  came  to  Con- 
gress. I  suppose  his  judicial  background 
is  one  of  the  qualifications  which  helped 
to  make  him  one  of  the  greatest  Senators 
of  all  time. 

What  George  Norris  was  saying  about 
a  judge  being  biased  and  prejudiced  is 
something  that  lawyers  and  judges  know 
as  a  practical  matter  to  be  true  to  many 
cases. 

There  are  a  great  many  cases  to  which 
a  judge  has  his  mind  made  up — particu- 


larly to  cases  to  which  a  judge  has  signed 
an  order  and  is  bringing  someone  toto 
court  on  the  ground  that  the  accused  has 
failed  to  carry  out  the  order  signed  by 
the  judge. 

Mr.  HILL.  Is  not  the  Judge  the  prose- 
cutor, and  does  he  not  hear  the  case, 
sit  to  judgment,  and  then  fix  the  penal- 
ty? 

Mr.  LONG  of  Louisiana.    The  Sen- 
ator is  absolutely  correct.    The  ktod  of 
cases  that  will  come  before  the  Judges  to 
many  instances  will  be  cases  to  which 
the  Judge  is  personally  tovolved.     An 
example  of  such  a  case  was  Just  given, 
but  we  could  give  a  thousand.    I  have  to 
mtod  a  Judge  to  New  Orleans,  in  my 
own  home  State,  who  Issued  certato  or- 
ders.   The  question  arose  as  to  whether 
certato  persons  had  complied  with  the 
judges'  orders.   There  was  a  man  to  the 
case  who  had  been  very  critical  of  that 
judge,  critical  of  the  Judge's  capacity  to 
serve,  and  critical  because  of  the  fact 
that  he  did  not  think  the  Judge  was  doing 
the  Job  properly,  that  the  Judge  was  not 
using  the  proper  Judicial  attitude,  and 
was  treating  the  community  unfairly. 
The  man  had  been  very  outspoken  about 
the  Judge. 

Senators  know  that  a  Judge  is  only  hu- 
man. He  tends  to  resent  the  attitude 
that  a  defendant  has  been  known  to  dis- 
play to  the  community.  He  tends  to  re- 
sent everything  about  him.  And  when 
such  a  defendant  comes  before  the  judge 
on  a  question  of  fact  as  to  whether  he 
carried  out  the  order  the  Judge  issued  to 
him,  or  did  not  carry  out  the  order,  if 
the  judge  is  human,  he  is  predisposed 
to  find  the  man  guilty,  to  begto  with. 
The  only  fair  way  to  see  that  the  man 
has  a  fair  trial  is  to  insist  that  there  be 
a  jury,  and  thus  impose  an  impartial 
group  between  the  Judge  and  the  de- 
fendant. 

As  Senators  well  know,  when  the  case 
develops,  there  will  be  someone  like  Mr. 
Katzenbach  to  the  Justice  Department, 
who  has  the  responsibility  of  prosecuting 
the  case.  Mr.  Katzenbach  would  feel 
that  he  had  a  much  better  chance  to  per- 
suade the  judge  to  put  the  man  to  jail 
than  he  would  have  to  persuade  a  Jury 
to  put  the  man  in  Jail. 

We  know  that  the  lawyer  from  the 
Justice   Department,   Mr.   Katzenbach, 
and  his  group,  come  up  to  the  Hill  and 
confer  with  Senators  who  favor  the  bill 
And  when  the  question  of  whether  they 
should  agree  to  an  amendment  like  that 
offered  by  the  Senator  from  Kentucky 
[Mr.  Morton],  arises,  we  know  that  he 
says,  "Oh,  no.    We  must  not  accept  this. 
This  would  undermtoe  the  whole  pro- 
cedure and  give  the  courts  all  ktods  of 
trouble."    The  prosecutors  believe  that 
it  would  give  them  some  trouble  to  be 
confronted  by  a  fair  and  impartial  Jury 
in  the  hometown  of  the  accused.    The 
little  bevy  of  extremists  to  the  Justice 
Department,  to  the  civil  rights  section, 
dedicated  as  some  of  them  are  to  the 
question   of    racial    totegration.   racial 
amalgamation,  and  every  other  kind  of 
racial  question,  would  like  to  have  it  the 
easy  way.     Every  time  that  someone 
wants  some  rights,  while  they  are  ob- 
taining for  the  colored  man  some  new 
rights,  they  want  the  power  to  put  a 
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man  to  jaU,  if  need  be,  without  the  bene- 
fit of  a  jury  trial.  -,..». 
That  is  the  ktod  of  thing  out  of  whirti 
tyranny  is  made.    The  official  in  J™ 
Justice  Department  who  is  drunk  wlUi 
power  has  more  importance  than  the 
public  would  ever  give  him  to  a  free  elec- 
tion, more  Importance  than  he  coxUd 
perhaps  justify.   He  has  the  opportunity 
to  advise  and  consult  about  law,  to  bring 
about  school  totegration,  and  the  obtato- 
tog  of  additional  rights  for  some  citizen 
who  he  thinks  is  being  deprived  of  ci- 
tato rights.    He  has  the  opportunity  to 
consult  about  the  salt  and  pepper  inte- 
gration at  a  lunch  counter.    He  is  try- 
tog  to  do  his  job;  and  the  first  thtog  he 
wants  to  do  is  to  get  rid  of  the  jury  so 
that  he  will  not  have  to  be  confronted 

with  it.  , 

I  can  understand  how  those  people 
would  feel.    That  would  be  a  time  Im- 
pediment for  them.    Those  people  say, 
"Thtok  of  what  we  could  do  for  you  il 
we  did  not  have  to  be  confronted  witha 
jury  "   They  do  not  propose  the  idea,  be- 
cause it  could  not  be  achieved.    But  I 
say  to  ttie  Senator,  to  all  fairness,  that 
if  those  lawyers  had  their  own  way.  ttiey 
would  say,  "Do  it  our  way  or  we  will  put 
you  to  jail.    If  you  do  not  do  it,  we  will 
call  out  the  Federal  marshals  and  the 
airborre  troops  and  put  you  to  J all  be- 
cause, we  think  you  have  not  done  it  in 
the  way  we  beUeve  it  should  be  done. 
That  is  a  part  of  the  problem. 

The  litUe  group  that  has  achieved 
power  far  beyond  their  ability  to  haridle 
it  under  present  law  would  nevertheless 
see    an   opportunity  to   advance   their 
power  to  Government,  their  stature,  and 
perhaps  have  themselves  appototed  to 
the  Federal  bench  after  they  had  left  the 
civU  rights  section  of  the  Department  of 
Justice.    While  they  are  to  the  Depart- 
ment of  Justice  advising  on  the  question 
of  jury  trial  in  such  cases,  and  talking 
about  who  the  next  district  judge  will  be 
In  a  certain  district  and  who  the  next 
appellate  Justice  will  be  to  a  certato  area, 
they   might   have    an   opportunity   to 
maneuver  in  politics  and  see  if  they  can- 
not have  thanselves  appototed  as  Fed- 
eral judges.    They  might  say,  "What  a 
great  victory  it  would  be  for  our  Depart- 
ment to  have  thtogs  so  arranged  that  we 
could  not  only  name  the  judges,  but 
would  also  not  have  to  be  confronted 
with  juries."  ^^  ^  ^     .   . 

That  is  the  kind  of  thtog  that  tends  to 
undermine  and  destroy  the  fundamental 
freedoms  for  which  Americans  fought 
and  established  a  free  government,  and 
three  times  wrote  toto  the  Constitution 
as  a  guarantee  of  the  right  of  all  citizens 
to  be  protected  against  a  tyrannical  gov- 
ernment. They  feared  that  that  womd 
be  the  greatest  danger  to  confront  free- 
dom once  it  had  been  won  for  the  Amer- 
ican people.  ^  .J  *  ^,1  *Ho 
Mr.   HILL.    Mr.   President,  will  the 

Senator  yield?  ,  _.  ,  ^  ,     « 

Mr.  LONG  of  Louiriana.    I  yield  for  a 

question.  , 

Mr.  HILL.  I  wonder  if  the  Senator 
would  not  wholeheartedly  agree  with  the 
opinion  of  Mr.  Justice  Black  to  the  case 
of  Qreen  v.  VrMed  States.  366  V3.  165, 
to  which  he  stated 
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the  State,  a  Judge,  to  lay  down  tiie  law,  to 
prosecute  those  who  he  beUeves  have  violated 
his  command  (as  Interpreted  by  him) ,  to  sit 
in  "Judgment"  on  his  own  charges,  and  then 
within  the  broadest  bound  to  punish  as  he 
sees  fit      It  seems  inconsistent  with  rudi- 
mentary principles  of  our  system  of  criminal 
Justice,  a  system  carefully  developed  and  pre- 
served throughout  the  centuries  to  prevent 
oDpresslve  enforcement  of  oppressive  laws,  to 
concentrate  this  much  power  In  the  hands 
of  any  officer  of  the  State.    No  Government 
official,  regardless  of  his  position  or  the  purity 
and  nobleness  of  his  character,  should  be 
oranted  such  autocratic  omnipotence.     In- 
deed, if  any  other  officer  were  presumptuous 
enough  to  claim  such  power  I  cannot  beUeve 
the  courts  would  tolerate  It  for  an  Instant 
under  the  Constitution.    Judges  are  not  es- 
sentially different  from  other  Government 
officials.     Fortunately  they  remain  huxnan 
even  after  assuming  their  Judicial  duUee. 
Like  all  the  rest  of  mankind  they  may  be 
affected  from  time  to  time  by  pride  and  pas- 
sion by  pettiness  and  brxiised  feelings,  by  Im- 
proper understanding,  or  by  excessive  seal. 
Prank  recognition  of  these  common  human 
characteristics  xmdoubtedly  led  to  the  de- 
termination of  those  who  formed  ovi  CJon- 
sUtutlon  to  fragment  power,  especially  the 
power  to  define  and  enforce  the  criminal  law. 
among  different  departments  and  InsUtu- 
tions  of  Government  In  the  hope  that  each 
would  tend  to  operate  as  a  check  on  the 
activities  of  the  others  and  a  shield  against 
their  excesses,  thereby  securing  the  people's 
Uberty 


Summary  trial  of  criminal  contempt,  aa 
now  practiced.  aUows  a  single  functionary  of 


Does  not  the  Senator  agree  thoroughly 
with  that  statement  by  Mr.  Justice 
Black? 

Mr.  LONG  of  Louisiana.     I  agree  with 
that  statement.    As  a  Member  of  this 
body,  and  one  who  has   been   highly 
critical  of  the  Supreme  Court,  I  have 
been  making  a  study  of  the  various  Su- 
preme Court  decisions,  tocludtog  the  mi- 
nority views,  to  see  the  extent  to  which 
the  various  judges  have  tended  to  sub- 
scribe to  the  views  of  one  contending 
group  or  another.    I  was  pleased  to  see 
the  mtoority  views  of  Justice  Black  as 
well  as  those  of  the  Chief  Justice,  Justice 
Goldberg,  and  Justice  Douglas.     They 
gave  me  real  cause  to  feel  that  the  ktod 
of  constitutional  law  to  which  I  have  al- 
ways  beUeved   is   beginning   agato   to 
emerge  from  the  Court.    It  was  a  fine 
day  for  the  American  system  of  Justice 
when  four  judges  who  had  no  sympathy 
with    Governor    Bamett    nevertheless 
sought  to  protect  his  constitutional  right 
to  trial  by  jury.   There  is  no  doubt  that, 
those  four  Judges  had  no  sympathyfor 
Governor  Bamett  or  his  cause.     They 
well  knew  the  prejudice  to  Washington— 
certainly  the  prejudice  to  the  executive 
branch— *gainst      Governor      Barnett. 
When   confronted    with    the    question, 
"Was  this  man  entitied  to  the  right  of 
a  trial  by  a  jury?"    Those  four  Justices 
stanchly  stood  for  him  and  said,  "Yes; 
he  is  entitied  to  a  jury  trial." 

It  seems  to  me  that  to  that  decision  the 
words  of  Justice  Black  were  especially 
eloquent.  I  believe  that  when  on  this  is- 
sue he  wrote  an  opinion  which  had  great 
eloquence  and  great  logic  as  well,  his 
words  may  be  marked  to  history  as  one 
of  the  best  of  judicial  performances. 

I  suspect  that  that  particular  mtoority 
view  will  find  such  great  appeal  among 
Americans  that  eventually  it  will  become 
the  law,  as  some  of  Justice  Holmes  great 
dissenting  opinions  and  some  of  Justice 
Brandeis'  great  dissenting  opinions  were 


destined  eventually  to  become  the  law. 
Thoughtful  men  readtog  them  down 
through  the  years  have  said.  "That  man 
was  a  prophet" 

Mr.  HILL.     Mr.  President,  will  the 
Senator  yidd? 
Mr.  LONG  of  Louisiana.    I  yield. 
Mr  HILL.  Is  it  not  true  that  the  opin- 
ion of  the  majority  to  the  Bamett-John- 
son  case  really  Is  an  tovitation  to  Con- 
gress to  grant  the  right  of  trial  by  Jury? 
Denial  of  the  right  of  trial  by  Jury  grew 
UP  as  we  know,  to  the  Clayton  Act.  which 
contained  a  provision  that  if  the  Gov- 
ernment of  the  United  States  were  a 
party  to  the  suit,  there  would  be  no  tolia 
by  jury.    That  is  why  Congress  had  to 
enact  the  Norrls-La  Guardia  Act. 

That  is  why  to  September  1959  when 
the  Landrum-GrifBn  Act  was  enacted  we 
inserted  in  that  measure  Uie  express  ^- 
vision  that  there  should  be  a  right  of  tirlal 
by  jury.    A  careful  reading  of  tiie  ma- 
lority  opinion  to  the  Bamett  case  will 
show  conclusively  tiiat  tiiat  oP^fiion  ™ 
based  on  the  idea  that  ttie  statute  is  to 
the  code  today,  providing  that  when  the 
Government  of  ttie  United  States  ii^tt- 
ates  or  is  a  party  to  the  suit,  ttiere  sh^ 
not  be  a  jury  trial.    A  careful  readtty  of 
ttiat  opinion  would  persuade  ai^one  th^ 
what  Court  was  doing  was  inviting  the 
Congress  to  change  the  statute  so  that 
everyone  under  every  condition  would 
ha^  the   right   which   tiie   Pounding 
Fathers  intended  for  us  to  have,  nameily. 
the  right  to  a  trial  by  jury. 

Mr.  LONG  of  Louisiana.    The  Senator 
makes  a  strong  potot.    In  my  judgment, 
the  question  which  he  asks  answers  it- 
self    Even  to  the  majority  portion  of 
that  opinion,  one  can  ftad  much  to  sup- 
pori;  the  theory  tiiat  ttie  Court  was  In- 
viting the  Congress  to  enact  a  rtatute 
that  would  convey  to  the  defendant  a 
right  which  it  said  he  does  not  have  at 
the  present  moment    That  is  what  five 
Justices  said.    The  ottier  f our  Justtcej 
said.  "He  has  it  right  now  and  cannot 
be  denied  it.  now  or  ever." 

There  is  no  doubt  to  my  J*^^^ 
anyone  who  reads  and  studio  ttwse 
opinions  would  find  his  sympathlM  and 
l^  heart  on  tiie  side  of  ttie jlght  of  jun^ 
trial,  having  read  what  both  sides  had  to 
say.  That  is  true,  unless  he  were  car- 
ried away  with  ttie  passions  of  the  mo- 
ment and  persuaded  by  some  K^o^.  «^ 
as  the  street  demonstrators,  and  woirid 
look  at  ttie  politics  of  ttie  problem  rather 
what  would  be  ttie  saving  grace  of  our 

country.  »»«__!- 

I  wish  to  quote  what  George  Norris 

said^bruary  23.  1932.  after  the  p^- 

sage  of  ttie  Norris-La  Guardia  Act    He 

said:  _„_^ 

IS  It  any  wonder  that  there  Ijas  grown 

up  a  feelig  of  "«^*^L.^A'^r^ 
of  the  actions  of  «>°^«  r^^^SJ^JSialS 
It  any  wonder  that  there  has  graduaUy 
LJS  ujln  the  minds  of  ordinary  people  a 
SStoK  of  prejudice  against  Federal  courts? 
g^Ki^rSlni  that  there  ^ooUXj'^^S^ 
Sntlment  against  Me  ^^^J^LJ^^ 
trtal  ludses?  Can  anyone  doubt  that  sucn 
Suoi  ofSe  part  of  the  Federal  JucUclair 
SS^rSuaUy  developed  In  the  nilndsof 
SSuSTpeoJle  a  fear  that  where  •  "yTS 
o?jSlJiS^ce  piwaus  wWch  enable^ooa 
mail,  endowwl  with  a  life  tenure  of  offloe. 
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,-_  .^^  ..«„^f.  nf  all  Ameri-     be  conceded  to_be  toue.   But  tbe  Joglo^^dtf- 


Act  Is  one  ol  the  great  monuments  to  two 
great     American     statesmoi.    George 


Tnere  are  a  great  many  cases  m  wiuuu 
a  Judge  has  his  mind  made  up — particu- 


rights,  they  want  the  power  to  put  a 


now  pUMIUU^k^  BUWV 
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to  write  a  law  i  nd  then  order  Its  enforce- 
ment, and  then,  refxislng  a  Jury,  to  try  al- 
leged  offenders  8  nd  punish  them  at  his  own 
sweet  wUl.  it  wl  1  eventually  lead  us  to  the 
common  Imowlt  dge  and  beUef  that  where 
such  things  exls  .  as  Blackstone  says,  "There 
can  be  no  publl  :  liberty." 

It  is  difficult  t  J  see  how  any  civilized  peo- 
ple would  IndelLnltely  submit  to  such  ty- 
rannical treatmjnt.  and  Indeed,  it  would 
undoubtedly  be  true  that  there  would  not 
have  been  subm  sslon  If  this  procedure  were 
general  and  app  led  to  all  classes  of  people. 

George  Non  is  made  a  point  which  I 
think  it  would  be  fair  to  make  here.  If 
we  were  talkin  i  about  a  general  law  and 
said.  "Let  us  tr  ^  everybody  this  way.  Let 
us  deny  to  evei  ybody  a  trial  by  jury.  Let 
us  take  it  awa  j  from  labor.  Let  us  take 
it  away  from  people  accused  of  an  of- 
fense. Let  uj  treat  everybody  on  the 
same  basis."  I  ivould  say  that  some  of  the 
most  stanch  si  ipporters  of  the  bill  would 
stand  up  and  defend  the  right  of  the 
laboring  man  ind  labor  leaders,  or  some 
conservatives  vho  are  for  the  civil  rights 
bill  would  deft  nd  the  right  of  a  business- 
man to  have  their  case  heard  by  a  jury, 
particularly  if  the  Government  had  their 
backs  to  the  w  ill. 

Mr.  TTTT.T.     Ai.  President,  will  the  Sen- 
ator jrield? 
Mr.  LONG  ( f  Louisiana.    I  yield. 
Mr.  HELL.    That  is  one  of  the  difficult 
things  for  me  to  imderstand.    I  cannot 
understand  v  hy  certain  labor  leaders 
are  today  su  )porting  the  pending  bill, 
knowing  that  it  contains  a  denial  of  the 
right  of  trial  by  jury,  when  they  know 
the  history  o   how  labor  was  treated  in 
the  past.    Tt  ey  know  about  the  trial  of 
Samuel  Gomi  ers  and  other  labor  leaders 
who  went  to  i  rison.    They  know  how  la- 
bor fought  to  lave  the  Norris-La  Guardia 
Act  and  how  it  insisted  on  the  right  of 
trial   by   jur '   being    written   into    the 
Landrum-Gr  BBn  Act,  which  is  generally 
referred  to  at  the  bill  of  rights  for  or- 
ganized labor     Yet  labor  leaders  support 
this  bill,  whii  ;h  would  deny  the  right  of 
trial  by  jury. 

Mr.  LONG  of  Louisiana.    I  have  many 
friends  in  tlie  labor  movement.    They 
have  been  su]  iporters  of  mine  in  the  past, 
and  I  hope    hey  will  be  again.    I  have 
tried  to  supi  ort  them  in  advancing  the 
legitimate  as  )irations  of  the  labor  move- 
ment.    Whil ;  I  have  not  been  able  to 
support  then  i  in  every  instance,  I  think 
they  would  s  dmit  that  I  was  with  them 
75  or  80  per(  ent  of  the  time  when  they 
were  advoca  ;ing  something  to  advance 
their  cause.    I  have  the  highest  regard 
and  the  wan  aest  feelings  for  labor  lead- 
ers in  my  S  ate.    Generally  speaking,  I 
am  on  a  g(od  basis  of  understanding 
with  practicilly  all  of  them.    I  do  not 
believe  they  know  that  the  bill  contains 
this  provisicn.     I  do  not  believe  they 
know  that  tl  e  right  to  which  they  them- 
selves  subscribe    and   for   which   they 
fought  so  hird  and  faithfully  in  years 
gone  by  wou  Id  be  denied  to  their  neigh- 
bors, and  ilk  some  instances  to  them- 
selves, becai  se  they  would  eventually  be 
subject  to  c  larges  of  discrimination.    If 
they  knew    t.  I  am  sure  they  would  be 
opposed  to   ;hat  section  of  the  bill  and 
would  be  foi  taking  it  out  of  the  bill  and 
putting  in  the  Talmadge  amendment, 


which  would  guarantee  the  right  of  trial 
by  jury. 

My  guess  is  that  I  could  persuade  not 
only  most  of  the  workingmen.  but  their 
leaders,  that  this  is  fair  and  right  and 
as  it  should  be.  H  they  did  not  go  along 
with  that  proposal  100  percent,  I  am  sure 
they  would  go  along  with  it  90  percent, 
and  that  they  would  recognize  the  merit 
of  the  argument  which  we  have  been  ad- 
vancing, which  has  been  in  favor  of  the 
same  right  of  jury  trial  which  in  the  past 
labor  demanded  and  which  had  been 
denied  them. 

Still.  Mr.  President,  the  proponents 
unwisely  suggest  that  the  Attorney  Gen- 
eral be  clothed  with  autocratic  power 
whereby  he  can  virtually  convert  Federal 
district  courts  into  administrative  agen- 
cies of  the  executive  department  of  the 
Federal  Government  for  the  manage- 
ment of  schools,  elections,  business,  em- 
ployment, and  other  similar  activities  of 
a  local  nature  in  the  civil  rights  field. 

In  addition,  they  propose  that  Federal 
district  judges  be  pl«u;ed  in  a  position 
identical  to  that  described  by  Senator 
Norris  in  the  quotation  set  forth  above. 
Under  HJl.  7152  the  Federal  district 
judge,  acting  as  both  judge  and  jury, 
will  be  projected  into  the  middle  of  the 
civil  rights  controversy  whose  issues  are 
highly  charged  with  emotionalism  and 
partisanship.  On  one  side  of  the  contro- 
versy wUl  be  ranged  the  legal  and  finan- 
cial might  of  the  Federal  Government 
and  on  the  other  the  State  or  local  offi- 
cial who  performs  governmental  services 
for  little  or  no  compensation  out  of  a 
sense  of  public  duty.  Regardless  of  the 
merits  of  the  particular  case,  the  con- 
troversy will  be  viewed  and  interpreted 
as  a  conflict  between  the  Federal  and 
State  Governments. 

In  a  real  sense  of  the  word  this  is  what 
it  would  be,  for  H.R.  7152  is  deliberately 
designed  to  vest  in  the  Attorney  General 
the  autocratic   and  despotic  power   to 
nullify  State  laws  duly  enacted  by  State 
legislatures  in  the  undoubted  exercise  of 
the   legislative   power  reserved   to   the 
States  by  the  10th  amendment.     As  a 
consequence,   H.R.    7152   is   wholly   in- 
compatible with  the  constitutional  doc- 
trine of  the  sovereignty  and  indestruct- 
ibility of  the  States.    Even  apart  from 
this  consideration,  HJl.  7152  is  inimical 
to   proper   Federal-State    relations   be- 
cause it  proposes  to  place  in  the  hands  of 
the  Attorney  General  a  legal  club  by 
which  he  can  browbeat  State  and  local 
officials  into  submission  to  his  will  and 
thus  assume  control  of  what  are  essen- 
tially State  or  local  government  matters. 
Inasmuch  as  the  advocates  of  the  pro- 
posal under  consideration  assure  Con- 
gress that  it  is  ideally  adapted  to  prevent 
any  State  from  denying  "to  any  person 
wiUiin  its  jurisdiction  the  equal  protec- 
tion of  the  laws."  the  singular  legal  re- 
sult which  would  flow  from  the  enact- 
ment   and    operation    of    the    proposal 
seems  peculiarly  ironic  and  paradoxical. 
This  is  true  because  the  phrsise,  "equal 
protection  of  the  laws,"  implies,  when 
it  is  used  in  a  procedural  sense,  that  all 
persons  may  appeal  to  courts  for  both 
relief  and  defense  imder  like  conditions 
with  like  protection  and  without  dis- 


crimination.   S^ton  V.   Barry,  233  P. 
(2d)  220). 

Happily  for  America,  one  may  search 
the  legislative  annals  of  our  coimtry 
without  finding  anything  corresponding 
to  the  monstrous  proposal  that  a  single 
Federal  executive  officer,  to  wit,  the  At- 
torney General,  should  be  given  the  auto- 
cratic and  despotic  power  to  nullify  valid 
State  laws  in  particular  cases  to  be 
selected  by  him. 

But,  unhappily,  that  Is  what  is  pro- 
posed by  this  legislation.  Even  if  there 
were  no  possibUity  that  the  law  could 
ever  be  misused  or  abused,  it  would  still 
be  a  terribly  dangerous  thing.  But  con- 
sider the  consequences  if  there  were  an 
vuiscrupulous  Attorney  General  at  the 
controls. 

Of  course,  the  notion  that  the  occu- 
pant of  the  office  of  the  Attorney  General 
could  not  exert  the  tremendous  power 
embodied  in  H.R.  7152  without  first  ob- 
taining a  decree  from  a  Federal  court  is 
nonsense. 

If  the  occupant  of  this  office  should 
happen  to  be  a  pragmatic  politician,  or  a 
so-called  civil  rights  zealot,  or  a  per- 
son susceptible  to  coercion  by  pressure 
groups,  he  could  employ  HJl.  7152  as  an 
intimidating  club,  and  thereby  demora- 
lize State  and  local  government  in  such 
vital  areas  as  elections  and  public  educa- 
tion. ^  , 
Here  is  how   the  Attorney  General 
could  operate  in  the  case  of  a  State  or 
local  election  or  school  official,  who  de- 
nies registration  to  an  applicant  for  vot- 
ing rights  on  the  gound  that  he  does  not 
possess  the  qualifications  prescribed  by 
State  law  "for  electors  of  the  most  nu- 
merous branch  of  the  State  legislature." 
or  who  declines  a  parental  request  for 
the  assignment  of  a  schoolchild  to  a 
particular  school  on  the  ground  that  the 
requested  assignment  is  not  calculated 
to  promote  the  educational  interest  of 
the  child,  or  who  is  alleged  to  have  dis- 
criminated in  a  place  of  public  accom- 
modation, or  in  his  practice  of  hiring 
and  firing  employees: 

The  Attorney  General,  acting  through 
a  subordinate,  could  politely  threaten  the 
State  or  local  official  in  this  wise: 


If  you  dont  register  this  man  or  assign 
this  child  to  that  school,  I'll  put  the  law  to 
you  in  an  action  or  proceeding  under  HH. 
7152  in  which  all  the  legal  and  financial 
might  of  the  Federal  Government  will  be 
arrayed  against  you  and  In  which  you  will 
be  denied  such  basic  safeguards  as  the  right 
of  trial  by  jury. 

The  State  or  local  official  could  do  one 
of  three  things.  He  could  submit  to  the 
threat,  and  thus  permit  a  Federal  officer 
to  dictate  how  the  functions  of  a  State 
or  local  office  are  to  be  discharged.  He 
could  relinquish  his  State  or  local  office, 
and  thus  escape  further  harassment  and 
hazard.  And,  finally,  he  could  stand  up 
and  fight  for  his  convictions,  even  to  the 
point  of  defending  a  lawsuit  in  a  Federal 
district  cotui;,  which  might  sit  in  a  place 
far  removed  from  his  home.  If  he  should 
pursue  the  last  course  and  win,  he  could 
conceivably  bankrupt  himself  in  defray- 
ing the  cost  of  his  successful  defense.  If 
he  should  pursue  the  last  course  and  lose, 
he  could  conceivably  wind  up  with  a 
virtually  unlimited  fine  or  a  virtually  un- 
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limited  JaU  sentence  simply  because  his 
Snvictiins  as  to  how  the  duties  of  his 
State  or  local  office  should  be  Perfoi^ed 
might  differ  from  those  of  the  Attorney 
General  and  a  one-man  Federal  court. 

congress  would  commit  an  unspeak- 
able folly  if  it  should  enact  a  biU  whose 
provisions  are  susceptible  to  such  ^ave 
Abuses  in  the  field  of  Federal-State  rela- 

*^T*is  evident  from  what  I  have  beeri 
saying  that  usurpation  by  the  Federal 
So%?Lnent  would  be  twofold,  ^ere 
would  be  a  clear  invasion  of  the  right  of 
Svlduals  to  a  trial  by  jury  for  crimes 
they  are  alleged  to  have  committed,  and 
there  is  the  equally  obvious  invasion  of 
States  rights  in  the  Prov^ion  which 
allows  administrative  and  State  reme- 
dies of  various  kinds  to  be  bypassed. 

We  should  ask  ourselves.  Mr.  President 
(Mr.  METCAtF,  Acting  President  pro  tem- 
pore in  the  chair) ,  if  power  can  be  con- 
ferred upon  Federal  courts  to  suppress 
crSies  in'^the  civil  rights  field  by  inj mic- 
tions and  contempt  proceedings  in  trials 
without  juries,  there  is  really  no  good 
reason  why  power  cannot  also  be  con- 
ferred upon  such  courts  to  suppress  In 
like  manner  any  and  all  crimes  in  the 
whole  catalog  of  crimes.    The  same  mis- 
taken arguments  which  are  being  used  to 
behalf   of   this  bill   could   be   used   to 
achieve  that  sort  of  ridiculous  extension 
of  the  principle.  ^  ^^      ^^^ 

An  interesting  criticism  of  the  same 
arguments  of  expediency  now  being  used 
in  behalf  of  H.R.  ''ISZ  ^PPears  In  the 

decision  of  ex  parte  W«"»9«A^*J!?i};>i 
120) .  It  may  be  of  interest  to  Senators 
for  it  bears  rather  dhrectly  on  the  mis- 
taken standards  by  which  some  law- 
^kers  would  justify  this  bill's  invasion 
S  our  constitutional  right  to  trial  by 

^""Sfter  stating  that  the  founders  of  our 
Government  inserted  the  constitutional 
Buarantee  of  indictment  by  grand  jury, 
trial  by  jury  and  confrontation  of  adverse 
wSieies  in  the  Constitution  bemuse 
wisdom  and  experience  had  demon- 
strated them  to  be  necessary  to  protect 
those  accused  of  crime  from  tyrannical 
rulers  and  "the  clamor  of  an  excited 
people,"  the  Supreme  Court  said: 

Time  has  proved  the  discernment  of  our 
ancestors:    for    even    these    Provisions     ex- 
pressed in  such  plain  English  words,  that  It 
would  seem  the  Ingenuity  of  man  could  not 
Tvade  them,  are  now,  after  the  lapse  of  more 
than  70  years,  sought  to  be  avoided^  J^ose 
Kreat  and  good  men  foresaw  that  teoublous 
Sies  would  arise,  when  rulers  ^nd  people 
would  become  restive  under  restraint    and 
seek  by  sharp  and  decisive  measures  to  ac- 
compSh  enS  deemed  just  and  propei^  and 
S  thS  principles  of  constitutlx>nal  liberty 
would  be  m  peril,  unless  established  by^- 
repealable  law*.    The  history  of  ^^^^^^J^^^^. 
taught  them  that  what  was  done  In  the  past 
might  be  attempted  In  the  future. 
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And  now.  Mr.  President,  after  the  lapse 
of  more  than  90  additional  years.  Wstonr 
repeats  itself.  The  proponents  of  H.R. 
7152  attempt  again  "what  was  done  to 
the  past."  They  seek  to  avoid  and  evade 
in  respect  to  State  and  local  offlcia^  and 
other  Americans  involved  in  civil  rights 
disputes  basic  constitutional  and  legal 
safeguards  "expressed  in  •  •  *  plain  Eng- 


lish  words"  for  the  security  of  all  Ameri- 
cans. . 
The  proponents  offer  H.R.  7152  and 
justify  their  advocacy  of  its  astounding 
provisions  by  laying  to  their  souls  the 
Machiavellian  unction  that  the  end  they 
have  in  view  excuses  the  method  they 
propose.    They   solicit  the   support   of 
others  for  their  proposal  by  these  argu- 
ments: That  the  Federal  Government  is 
compelled  by  existing  laws  to  depend 
solely  on  criminal  prosecutions  in  cases 
Involving  alleged  deprivations  or  viola- 
tions of  civil  rights;  that  criminal  pros- 
ecutions are  "cumbersome,"  "slow,    and 
"often  unduly  harsh";  that  "jurors  are 
reluctant  to  indict  and  convict"  defend- 
ants in  criminal  prosecutions  for  alleged 
deprivations  or  violations  of  civil  rights; 
that  H.R.  7152  is  merely  designed  to  lodge 
in  the  Federal  Government  an  additional 
power  to  bring  civil  actions  of  an  equi- 
table nature  in  which  the  comparative^ 
mild  injunctive  process  is  to  be  employee 
to  redress  or  prevent  deprivations  or  vio- 
lations of  civil  rights;  and  that  the  pro- 
posed injunctive  process  is  superior  to 
criminal  laws  because  it  would  afford  the 
Federal  Government  means  of  Prevent- 
ing the  commission  of  crimes  in  the  civil 
rights  field. 

The  argument  that  criminal  prosecu- 
tions are  "often  unduly  harsh"  on  de- 
fendants in  civil  rights  case  and  that 
such  defendants  would  be  benefited  by 
subjecting  them  to  "the  comparatively 
mUd  injunctive  process"  instead  of  crim- 
inal prosecution  is  rather  intriguing  be- 
muse of  its  source.    This  argument  is 
advanced  by  Government  attorneys  who 
confess  their  fear  that  they  might  lc«e 
some  of  the  civil  rights  cases  they  wish 
to^in  if  they  are  required  to  convince 
jSrore  of  the  trutti  of  ttieir  allegations  by 
the   oral   testimony   of   cross-exammed 
witnesses  according  to  the  practice  pre- 
Srib5  by  the  Constitution.    Congress 
wmSd  do  well  to  beware  of  Government 
rttorneys  when  they  profess  to  bear  gif te 
to  SoS^whom  they  propose  to  prosecute. 
The  arguments  that  criminal  prosecu- 
tio^  a?e^^bersome"  and  "slow  "  and 
that  "iurors  are  reluctant  to  indict  and 
Snvict"  are  identical  with  those  gven 
5C?X  establishment  of  the  court  of 
s?ar  chamber,  the  enactment  of  the  acts 
of  Parliament  depriving  American  colo- 
nists of  the  right  of  trial  by  J^^^^d^v? 
congressional  opposition  of  former  days 
to  ttie  jury-trial  provisions  of  the  Clayton 
and  Norris-La  Guardia  Acts. 

in  commenting  on  this  subject  In  h^ 
famous  dissenting  opinion  in  Hopkins j. 
Ox^eTstave  Co.  (83  F.  912.  924.  925) . 
Jud^  Henry  Clay  Caldwell,  who  served 
with  rare  distinction  as  presiding  judge 
of  the  U.S.  Circuit  Court  of  Appeals  for 
the  Eighth  Circuit,  said: 

Tt  Is  said  by  those  who  defend  the  as- 

suSpSo^of  this  J-rtsdlction  by^e  P^«J1 

courts  that  It  Is  a  swifter  and  speedier  mode 

o?Sllng  with  those  who  violate  or  threaten 

2  vlSatl  the  laws  than  by  the  prtf^Jbed 

Sd    customary    method   of    Proceeding    In 

Surts  of  law;  that  is  a  f  ort^^jf  Jj".  ^Jf^.^" 

compllshment  of  the  desired  object,  that  it 

avoids  the  delay  and  uncertainty  Incident  to 

a  U^v  trial    occasions  less  expense,  and  in- 

SuiSvSe^dler  punishment.    All  this  may 


be  conceded  to  be  true.    But  toe  logi^  dW- 
flculty  with  this  reasoning  Is  that  ^  confers 
Vurlsmctlon  on  the  mob  equaUy  wlto  the 
chancellor    Those  who  Justify  or  excuse  mob 
faw  do   ?  upon  the  ground  that  the  admto- 
s^tlon  of  criminal  Justice  in  the  courte  Is 
slow  and  expensive,  and  the  results  some- 
times wisatlrfactory.    itcanmakeUttledU- 
fSinceto  the  victims  of  shortout  and  un- 
coSutioial  methods  whether  it  is  toe  mob 
or  toe  chancellor  that  dcP^vea  toem  of  tortr 
constitutional  rights.    It  Is  vain  to  dlBg^ 
the  fact  that  this  desire  for  a  shortcut  orl^- 
nates  In  the  feeling  of  hostility  ^  trial  by 
lury  •  •  •.    A  distrust  of  the  Jury  Is  a  dis- 
trust of  the  people,  and  a  distrust  of  toe 
pj^ple  means  the^^overthrow  of  toe  Oovem- 
ment  our  f atoers  founded 


Happily   for  liberty    and   justice    in 
America,  the  founders  of  our  Govern- 
ment hated  Judicial  tyranny  more  thMj 
they  loved  judicial  haste,  ""i  ^or  t^t 
reason  spumed  the  argument  that  crimi- 
nal prosecutions  are  cumbersome  and 
slow.    BeUeving,  as  they  did,  that  aU  per- 
sons ought  to  be  weighed  in  the  same 
legal  balance,  they  UJ^ewise  rejected  the 
argument  that  Justice  ought  to  descwid 
from  her  pinnacle  in  particular  cases  lor 
fear  that  jurors  might  acquit  some  per- 
sons who.  in  tiie  opinion  of  Government 
lawyers,  deserve  punishment. 

The  bill,  in  seeking  to  provide  a  quasi- 
criminal  remedy  for  chosen  beneficiaries, 
seeks  to  circumvent  the  fundamental 
guarantee  of  a  trial  by  jury.    TJ^  P^^; 
^  is  not  expressed  in  ttie  provision  of 
the  bill,  but,  when  the  appUcable  sections 
of  the  United  States  Code  are  read  to- 
gether, there  is  no  doubt  that  the  swift, 
summary  power  of  punishment  in  con- 
tempt proceedings,  without  the  right  of 
trial  by  jury,  is  the  chief  coercive  force 
which  would  be  brought  against  citizens 
and  public  officials  throughout  a  large 
section  of  our  country. 

When  Federal  officers  come  Inr— witn 
all  deference  to  tiiem  as  indivlduals-- 
armed  with  power  of  ttie  tyve  Provided 
in  the  bill,  seeking  to  modify,  reform, 
change,  or  turn  upside  down  the  local  in- 
stitutions, habits,  and  customs  of  those 
people,  such  Federal  officers  move  in  on 
K  where  they  really  "ve^d  take 
from  tiiem  theh-  very  life.    Pew  of  ttiem 
would  be  able  to  withstand  pressure  from 
such  authority.    Such  offices  wouldthen 
fall  into  the  hands  of  an  inferior  type  of 
persons,  and  stagnate  tiie  movement  for- 
ward of  those  people . 

The  history  of  the  practical  and  use- 
ful benefits  of  the  jury  system  need  not  be 
fully  reviewed  here.  To  many  English- 
speaking  peoples,  the  jury  system  has  in- 
sured individual  freedom  for  more  tti^ 
a  thousand  years.  Such  peoples  have 
made  contributions  to  others. 

It  has  not  been  so  much  tiie  great 
judges  through  tiie  centuries  who  have 
kept  open  the  lanes  of  freedom,  although 
they  have  made  a  valuable  contribution. 
It  has  been  the  mandatory  use  of  the 
jury  system.  Whatever  exceptions  are 
necessary  they  should  be  sparing^ 
made,  and  should  never  extend  to  a  vast 
field  of  social  activities,  as  provided  in 

Of  course.  Mr.  President,  no  one  can 
expect  to  make  such  a  fiagrant  departure 
from   ttie   ordinary   procedure   wittiout 
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cost.    That   cost  has   ap- 

form  of  what  one  colum- 

"the  worst  mess  in  Amer- 

Here  is  ^hat  he  had  to  ob- 

the  consequences  which  have 

failure  to  have  committee 

this  bill.    I  quote: 

real    "mess   In   Washington"— 

of  the  worst  In  American  hls- 

.  Congress  of  the  United  States, 

and  frightened  by  street  demon- 

.  d    pressure    groups,   has    aban- 

tjad  order  In  respect  to  certain 

irocedures.    It  looks  now  as   If 

li;hts   legislation  will  be   bogged 

1  Qorass  of  himdreds  of  prc^xiBed 

and  changes. 

J,  Instead  of  sending  the  House - 
to  a  committee  to  consider  all 

and   then   recommend   a 

'  rhole  body,  adopted  an  entirely 

' — to  try  to  amend  the  bill 

debate   Itself.    Originally,   this 

In    order    to   avoid   delay    In 

rudlclary  Committee,  because  It 

J  the  advocates  of  the  bill  that 

would  be  tied  up  there  indefl- 

now  It  turns  out  that  amend - 

an  the  floor  of  the  Senate  means 

lengthy  process  than  ever  was 

C  the  bill  had  gone  to  the  com- 
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^.,  in  the  Senate  could  at  any 

>rganlzed  a  select  committee  of 

<  onslder  the  bUl  and  let  hearings 

t  tiat  all  Bides  cotild  give  their  ar- 

and  against  the  blU  as  well  as 

1   amendments.    But   It   seems 

le  Senate  has  committed  Itself 

drawn  out  procedure  of  trying 

Jill  while  every  one  of  Its  hun- 

Is  given  the  opportimlty  to 

ats.    It  may  take  months  to 

1  hat  kind  of  legislative  mess. 

House  of  Representatives,  in  or- 
,  ji  lengthy  conunlttee   hearings. 
J  jnendments  to  be  made  on  the 
was  changed  materlaUy.    When 
House,  the  proponents  of  the 
the  administration  and  in  Con- 
that  the  bill  was  a  perfect 
did  not  need  further  amend- 
as  the  American  people  became 
of  the  bUl's  drastic  restric- 
llfe  in  this  country,  public 
to  assert   itself.    Now  even 
of  the  civil  rights  bill  are 
o  say  that  certain  amendments 


Id 


most  disturbing  is  the  utter  in- 
constitutional  questions.    It  is 
read   the   bill   passed   by   the 
whlhh  says  that,  if  a  motel  or  lodg- 
■ents  only  five  rooms,  the  owner 
i^fiinate.    The    Constitution    does 
such  distinction  as  to  whether 
:i^mlnatlon  begins  with  flve  guests 
fixed  figure.    It  refers  only  to 
protection  of  the  laws. 
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the  article  was  written 
the  Nation's  outstanding  col- 
whose     columns     are     read 
from  one  end  of  the  Nation 
He  points  out  that  the  pro- 
completely  Improper  and  how 
have  made  much  better  prog- 
had  pursued  the  usual,  stand- 
approach.    I  continue  to 
the  article: 

Httmphkxt  of  IfQnneeota,  one  of 

leaders,    says    that    there 

something  in  the  bill  against 

guarantees   and    that   this 

the  concern  of  some  of  the 

But   win  it  sattsfy   the 

groups? 


Senator  Dokskn  of  Illinois,  the  Republican 
leader  who  in  general  favors  the  House  civil 
rights  bill,  has  been  struggling  with  the 
phraseology  of  amendments  for  the  last  sev- 
eral weeks  and  Is  trying  to  get  some  kind  of 
agreement  among  Republican  Senators  so  as 
to  reduce  public  opposition  to  the  bill. 

Since  the  amendments  are  coming  from 
both  the  northern  and  southern  Senators, 
it  is  estimated  that  the  total  number  pro- 
posed might  reach  1,000.  It's  a  fantastic 
situation,  and  Just  when  the  Senate  is  going 
to  get  through  with  the  bill  Is  anybody's 
guess.  It  is  being  freely  predicted  that  the 
conftision  will  get  to  be  so  extensive  that 
when  the  Senate  bill  is  completed  it  will 
really  be  unsatisfactory  to  everybody.  It 
would  then  have  to  go  to  conference  between 
the  two  Houses  and  be  virtually  rewritten. 
When  this  happens.  President  Johnson  may 
be  expected  to  intervene  with  his  own  version 
of  a  bill,  and  perhaps  defer  some  contro- 
versial sections  for  further  consideration  In 
another  bill  next  year. 

So  far  as  the  generad  public  is  concerned, 
it  has  been  given  the  impression  that  some 
kind  of  filibuster  is  going  on  in  the  Senate 
Itself.  While  the  southerners  have  been 
making  lengthy  speeches,  the  sad  truth  is 
that  the  civil  rights  bill  is  not  yet  ready  for 
consideration  by  the  Senate  and  will  not  be 
imtU  amendments  have  been  submitted  for 
further  debate  later  on. 

Meanwhile.  Senator  McClkllan,  Democrat, 
of  Arkansas,  has  warned  that  the  passage  of 
the  "civil  rights"  bill  may  produce  "greater 
discord,  more  hatred  and  strife  among  our 
I}eople,  and  will  create  graver  problems  than 
any  of  those  It  Is  Intended  to  solve."  He 
adds: 

"There  are  always  groirnds  for  improve- 
ment, progress,  and  some  reforms,  but  those 
Improvements  will  not  be  attained  by  com- 
pulsion or  coercion." 

Senator  Lauschk,  Democrat,  of  Ohio,  who 
was  flve  times  Governor  of  his  State  and  pre- 
viously was  mayor  of  the  city  of  Cleveland, 
has  sounded  a  sober  note  of  warning  over 
the  extremes  of  the  pressure  groups.  He  has 
spoken  particularly  of  the  recent  disorder  In 
Cleveland.  He  favors  the  objectives  of  the 
"clvU  rights"  bill,  but  he  says: 

"Candidly,  I  state  that  the  cause  of  the 
Negroes  in  Cleveland  and  in  the  Nation  has 
been  markedly  harmed  by  the  recently  prac- 
ticed violence  and  threats  of  violence." 

The  "civil  rights"  legislation  therefore  de- 
serves careful  consideration  even  If  It  takes 
another  year  to  do  it. 

The  article  appeared  in  the  Evening 
Star  edition  of  April  15,  1964.  It  was 
written  by  Mr.  David  Lawrence. 

Mr.  President,  I  have  grown  almost 
weary  of  hearing  proponents  Ust  how 
many  pages  of  testimony  were  taken  by 
this  committee  and  that  committee  on 
the  general  subject  of  civil  rights  during 
1963.  It  Is  their  thesis  that  since  we 
have  available  to  us  hundreds  of  pages 
of  testimony  and  cross-examination  of 
witnesses  tnxn  several  committees,  we 
obviously  do  not  need  more  of  the  same. 
But  they  persist  in  ignoring  the  painful 
fact  that  on  this  particular  bill,  on  the 
bill  now  before  us,  there  have  been  no 
hearings  whatever. 

The  argument  which  the  pr(H)onents 
have  made  in  this  regard  speaks  poorly 
Indeed  of  the  cause  they  seek  to  promote 
and  of  the  means  by  which  they  seek  to 
promote  it.  If  I  were  to  follow  the  same 
logic,  I  could  properly  suggest  that,  since 
the  Senate  has  access  to  several  hundred 
pages  of  testimony  from  1963  hearings 
on  the  subject  of  foreign  aid,  we  obvi- 
ously have  no  need  for  a  repetition  of 
such  hearings  this  year  and  should  dis- 


pense with  them,  lest  they  bring  about 
an  unconscionable  delay  in  oiur  proceed- 
ings. 

Mr.    HUX.    Mr.   President,   will   the 
Senator  yield? 
Mr.  LONG  of  Louisiana.    I  yield. 
Mr.  HILL.    Is  it  not  true  that  the  right 
of  petition  is  guaranteed  in  the  first 
amendment  to  the  Constitution? 
Mr.  LONG  of  Louisiana.    Yes. 
Mr.  HILL.    It  is  really  exercised,  so 
far  as  the  legislative  branch — Congress^ 
is  concerned,  through  committee  hear- 
ings, is  it  not?    When  a  committee  has 
considered  a  matter,  permits  witnesses  to 
appear,  takes  testimony,  and  permits  in- 
terested parties  to  present  their  views, 
people  enjoy  the  right  of  petition  which 
is  guaranteed  to  -them  by  the  Constitu- 
tion. 

Mr.  LONG  of  Louisiana.  The  Senator 
is  entirely  correct.  That  Is  our  right  of 
petition. 

Mr.  HILL  But  when  there  are  no 
committee  hearings  or  when  there  Is  no 
committee  consideration,  is  it  not  true 
that  the  right  of  petition  is  denied  to  the 
pecvle? 

Mr.  LONG  of  Louisiana.  The  Senator 
is  entirely  correct.  With  regard  to  some 
of  the  hearings  to  which  reference  has 
been  made.  It  is  fairly  clear  to  me,  merely 
from  looking  at  them,  that  only  one  side 
had  been  heard.  As  I  recall,  the  hearings 
on  the  PEPC  bill  were  extremely  one 
sided.  They  contain  mostly  the  testi- 
mony of  proponents  who  had  given  such 
testimony  in  years  gone  by.  But  from 
those  who  could  have  given  many  rea- 
sons why  such  a  law  would  impede  the 
operations  of  their  businesses,  and  who 
could  have  sp<^en  on  behalf  of  other 
people  in  the  communities,  there  was 
very  little  testimony.  It  appeared  to  me 
that  the  overwhelming  bulk  of  the  testi- 
mony— almost  all  of  it — ^was  from  groups 
that  have  always  been  known  as  being 
rather  extreme  in  their  views  on  that 
kind  of  legislation. 

Mr.  HILL.  Is  it  not  true  that  when 
the  late-lamented  President  Kennedy 
sent  his  message  to  Congress  for  a  civil 
rights  bill,  he  did  not  include  any  rec- 
ommendation  or  request  for  an  PEPC 
title  or  provision? 

Mr.  LONG  of  Louisiana.  The  Senator 
is  entirely  correct.  When  President 
Keimedy  sent  his  message  to  Congress, 
it  appeared  as  though  he  had  been  per- 
suaded by  the  demonstrations  and  the 
other  activities  conducted  mainly  by  the 
extremists  that  something  would  have 
to  be  done;  and  that  if  he  were  to  do 
something,  he  did  not  want  to  be  accused 
of  being  against  anything  that  could  be 
labeled  as  "civil  rights."  So  he  left  an 
invitation  to  include  in  the  bill  anjrttilng 
anyone  wanted  to  place  In  it. 

I  do  not  speak  in  criticism  at  all,  be- 
cause I  respected  the  right  of  the  late 
President  Kennedy  and  I  respect  the 
right  of  President  Johnson  to  differ  with 
me  on  these  questions.  I  do  not  ques- 
tion the  sincerity  of  their  views.  But  I 
am  reminded.  In  some  respects,  of  the 
occasion  some  years  ago  when  Senator 
Lsmdon  Johnson,  who  was  the  majority 
leader,  called  up  the  Stella  School  Dis- 
trict bUl.  He  said,  in  effect,  "I  told  you, 
gentlemen,  that  you  would  be  given  an 
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opportunity  to  vote  on  civil  rights.  I  jn- 
?fte  youto  bring  in  your  bills  on  civU 
rights  and  offer  them  as  amendments  to 
Ihe  bill  to  provide  reUef  for  the  Stella 
school  District." 

That  bill  related  to  providing  for  a 
school  district  a  surplus  buUding.    Tne 
SuThat  was  to  enable  the  Stella  D^trict 
to  use  a  Government  surplus  building 
^ame  the  civil  rights  bilL  .  The  niajor- 
iS^leader  fulfilled  his  commitment  to  ttie 
cWll  rights  advocates.    He  had  said  ttiey 
would  have  an  opportunity  to  make  their 
views  known  and  to  offer  amendmcttts. 
r^  that  M  being  the  case     They 
came  in  with  numerous  amendment, 
many  of  ^whlch  had  nevCT  be«i  consid- 
ered in  committee.    One  Seimtor  had  at 
the  desk  as  many  as  50  amendments  that 
he  intended  to  call  up. 

Mr  HILL.    Is  it  not  true  that  when 
the  Senate  was  con^dering    tt^e  civU 
rights  bill  of  1957,  the  late  Senator  from 
Wyoming.  Mr.  O-Mahoney.  offered  an 
ISendment  which  was  In  exactiy  the 
same  langauge  as  the  Talmadge  amend- 
ment now  pending;    that   theformcr 
Majority  Leader  Johnson,  now  P^dent 
of  the  united  States,  and  f  onner  SenatOT 
Kemiedy.  later  President  of  the  United 
SteteTfcth  voted  for  that  amendment; 
^^t  the  present  distinguished  ma- 
jority leader,  the  Senator  from  Montana 
[Mr.   MAireraLDl.   also   voted   for   the 
^^dment?    Did  not  all  of  them  vote 
for  the  ©"Mahoney  amendment,  wmcn 
was  verbatim,  ad  Utteram,  the  same  as 
the  Talmadge  amendm^t  now  Pen^ 
before  the  Senate,  to  which  the  distin- 
guished majority  leader  and  the  dlstin- 
i^ed  minority  leader  [Mr.  DJksen] 
K^  offered    the    wholly    inadequate 
Dirksen-Mansfield  substitute? 

Mr  LONG  of  Louisiana.  The  Senator 
Is  co^t.  I  cannot  say.  «rpm  a  dwe 
study  of  It  on  a  word-for-word  basls^that 
the  Talmadge  amendment  Is  verbatim 
the  same  as  the  amendment  offered  by 
the  late  Senator  from  Wyoming.  Mr. 
OMahoney,  but  I  accept  ttie  Senator s 
issurance  tiiat  It  is  I  ^ow  that  toe 
Intention  is  exactiy  the  same  as  the  In- 
SSi  of  tixe  Jury  tiial  amendment 
offered  in  1957.  ^      ^^  .„ 

The  support  of  that  amendment  by 
former  Majority  Leader  Lyndon  John^n 
and  by  the  former  Senator  from  Massa- 
chusetts, John  P.  Kennedy,  was  an  act 
of  political  courage,  because  it  could 
have  been  expected  that  botii  those  men 
might  possibly  offer  tiiemselves  as  candi- 
dates for  the  Presidency  someday,    we 
oSsl^ed  tiie  great  ability  of  those  two 
men  in  ttiis  body  and  ^ew  toat  *h^ 
were  potential  Presidential  ttaiber.lt 
requh-ed  great  courage  for  them  to  Incur 
the  wrath  of  some  of  the  minority  ele- 
ments, who  could  not  see  any  of  these 
measures  except  in  one  way.     It  tooK 
strong  poUtical  courage  for  the  former 
Senator  from  Texas  and  the  f  ormerSen- 
ator  from  Massachusetts  to  support  the 
very  amendment  that  is  now  pending  be- 
fore the  Senate,  an  amendment  to  as- 
sure the  right  of  jury  trial  for  all  citt- 

I  believe  the  Record  will  show  that  had 
we  been  able  to  prevaU  exactly  as  the 
Senate  voted  on  that  day.  no  harm  would 
have  come  to  the  American  Govern- 
ment.   The  courts  could  have  had  car- 
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ried  out  any  orders  they  found  it  neca- 
sary  to  enforce.  Nothing  in  the  Tal- 
madge amendment  seeks  to  prevent  them 
from  enforcing  their  orders  in  cases  that 
are  referred  to  as  civil  contempt,  when 
a  person  is  told  he  must  do  something 
or  else  he  wiU  be  put  in  jail.  That  is 
the  situation  in  which  he.  in  effect,  car- 
ries ttie  key  to  ttie  jail  in  his  own  pocket. 

The  judge  can  put  him  iii  Jaii.  ^^^  i^ 
effect  the  Judge  makes  the  defendant  his 

°^ut  if^a  person  is  accused  of  violating 
a  court  order  and  must  be  punished  after 
the  fact,  that  is  something  that  does  not 
occur  in  tiie  presence  of  the  court  and 
in  such  a  situation  the  person  is  entiUed 

^Th^M  ttie  kind  of  thing  that  would 
have  done  no  harm  to  the  civil  rtghts 
of  anyone.    It  would  have  protected  the 
fundamental  rights  of  all  Ainericans, 
had  the  position  then  taken  by  the  Sen- 
ate, and  the  position  taken  by  Uie  ma- 
jority leader,  the  tiien  Senator  from 
Massachusetts,  John  Kennedy.  Prevailed 
at  that  point.    The  freedom  and  Uberty 
of  the  people  would  have  been  s^er. 
I  am  sure  the  Senator  will  agree  to  toat. 
Mr   HTT.T.     I  agree  thoroughly  with 
the  Senator.    Is  it  not  true  that  when 
the  Committee  on  Commerce  at  the  pre- 
vious session  of  Congress  considered  toe 
bill  which  embodies  that  wWch  ^  now 
known  as  title  n  of  the  bill.  H  Ji.  7152- 
title  n  being  the  so-called  public  accom- 
modations provision  of  toe  WU-the  com- 
mittee held  hearings,  received  testimony, 
and  let  people  exercise  their  right  of 
Stion?    And  after  all  toe  t^ttaiony 
wi  ta,  after  giving  toe  bill  due  imd 
proper  consideration,  as  a  committee 
should,  toe  committee  reporiied  that  bUl, 
the  right  of  a  trial  by  Jury  having  b^n 
voted  unanimously  by  toat  committee? 
Mr  LONG  of  Louisiana.   That  Is  true. 
The  committee  voted  by  an  overwhelm- 
ing vote  to  report  toe  pubUc  accommo- 
dations section.    Confronted  wito  this 
very  problem,  toe  Committee  on  Com- 
merce heaitl  all   sides,  considered^ 
sides,  and.  as  I  understand  from  those 
who  were  present,  that  committee  unan- 
imously agreed  to  the  amendment  wWch 
would  protect  a  man's  right  to  a  trial 

^^mThiLL.  If  a  citizen  of  this  countiT 
has  his  right  to  a  trial  by  jury  protected 
in  three  different  places  in  the  Con^i- 
tution,  if  It  is  guaranteed  to  him  mider 
the  Norrls-La  Guardla  Act,  if  It  is  guar- 
anteed to  him  under  the  Landrum-Grii- 
flne  Act,  if  the  Senate  acted  in  1957  to 
give  him  that  right,  and  If  the  Commit- 
tee on  Commerce  acted  at  the Jast  s^- 
sion  unanimously  to  give  him  that  right, 
why  should  he  not  have  toe  right  given 
to  him  under  toe  Talmadge  amendment 

totoebill?  ™.   «      *  . 

Mr  LONG  of  Louisiana.  The  Senator 
from  Louisiana  sees  no  reason  whatever. 
I  cannot  conceive  of  Congress  denjjng  a 
man  the  right  of  trial  by  jury  which  has 
been  so  fundamental  all  through  our  his- 

tory 
Mr  HILL.    Earlier  in  his  remarks,  toe 

Senator  referred  to  Blackstone.  Is  it  not 
true  toat  Mr.  Blackstone  made  toe  fol- 
lowing statement  about  a  trial  by  Jury: 


of  the  Kngllflh  law.  And  If  It  hM  io  great  mi 
advantage  over  other  In  regulating  clvU 
property,  how  much  murt  that  advantage  M 
heightened  when  It  Is  appUed  to  criminal 


The  trial  by  jury  ever  has  to«»";J»^JJ 
think  ever  will  be.  looked  upon  as  the  glory 


It  IB  the  moet  transcendent  privilege  whldi 
any  subject  can  enjoy,  or  wlah  for,  »»*  ™ 
cannot  be  affected  either  In  hi*  property,  his 
Uberty,  or  his  person,  but  by  the  unanlmoua 
consent  of  12  of  his  neighbors  and  equals. 

Mr.  LONG  of  Louisiana.  The  Sen- 
ator Is  correct.  I  appreciate  toe  con- 
tribution of  toe  Senator. 

Mr.  HILL.  Could  toere  be  a  stronger 
statement  by  this  man.  who  has  been 
recognized  down  through  toe  years  as  a 
great  student  of  Anglo-Saxon  law.  An- 
glo-Saxon procedures,  and  of  wlmt  we 
know  as  Anglo-Saxon  liberty,  freedom, 

and  justice?  «      ^ 

Mr  LONG  of  LoiUslana.  The  Senator 
Is  entirely  correct  in  his  statement  about 
Blackstone.  He  succinctly  points  out 
how  Important  toe  jury  trial  is  to  all 
American  people. 

Mr.  HILL.  Lord  Camden,  one  of  the 
great  English  jurists,  stated: 

Trial  by  Jury  Is  the  foundation  of  the 
British  Ckjnstltutlon;  take  that  away  and 
the  whole  fabric  will  soon  molder  into  dust. 

If  that  be  true  as  to  toe  British  Con- 
stitution, would  not  exactiy  the  same 
situation  apply  as  to  our  Constitution? 

Mr  LONG  of  Louisiana.  The  Sen- 
ator Is  correct.  It  is  just  as  funda- 
mental to  toe  American  process  as  to 
toe  British  process.  As  toe  Senator  so 
well  knows,  toe  fight  for  toe  right  of 
a  freeman  to  be  tried  before  a  jury  has 
been  one  of  toe  classic  struggles  all 
through  English  history,  just  as  it  has 
been  In  toe  United  States. 

Mr.  HILL.  The  Senator  speaks  of  the 
battte  for  toe  freeman.  I  invite  the  at- 
tention of  toe  Senator  to  toe  declaration 
of  Winston  Churchill,  to  my  mind  toe 
foremost  man  of  all  toe  world  todi^, 
who.  writing  in  his  book.  "English  Speak- 
ing Peoples,"  declared: 

Trial  by  Jury  of  eq\ials,  only  for  ^enses 
known  to  the  law.  If  maintained,  makes  the 

difference  between  bond  and  ftee. 

There  is  a  freeman.  Shall  he  be  fr^, 
or  shall  he  be  a  bondsman?  If  he  Is  to 
be  free,  he  must  have  and  enjoy  the  right 
of  a  trial  by  Jury.  ^ 

Mr  LONG  of  Louisiana.  Mr.  Presi- 
dent, I  toank  toe  Senator.    Itooroughly 

agree  wito  him. 

Such  an  attitude  would  result  to  msf 
being  laughed  right  out  of  toe  Senate;  It 
would  wto  for  me  notoing  but  scorn  ^ 
ridicule.  And  yet.  tols  is  exactiy  toe 
standard  and  toe  logic  by  which  pro- 
ponents of  this  bill  have  succeeded  to 
denying  it  hearings  to  committee. 

Proponents    to    boto    Houses    have 
seemed  determtoed  to  make  tois  meas- 
ure as  outstanding  to  potot  of  bad  pro- 
cedure as  it  Is  revolutionary  to  <»nte^ 
They  seek  to  remake  toe  face  and  ba<ac- 
bone  of  toe  American  free  oiterprtoe 
system  and  to  dilute  our  rights  of  pri- 
fa^d  properi;y,  but  call  It  an  "un- 
conscionable"   delay    when    34    of    us 
propose  to  study  toe  matter  hje  on  toe 
flooVbef ore  taking  this  giant  step  Into  a 
new  sodogovemmental  order.      _  .,_ 
It  will  be  a  totally  new  system  toai  we 
are  giving  ourselves.    We  should  make 


10572 


CONGRESSIONAL  RECORD  —  SENATE 


May  11 


iQfiA 


CONGRESSIONAL  RECORD  —  SENATE 


10573 


10572 


CONGRESSIONAL  RECORD  —  SENATE 


May  11 


no  shallow-i  linded  mistake  about  that. 
I  trust  that  iroponents  do  not  have  the 
mlsimpressic  Q  that  their  denying  jury 
trials  under  this  bill  will  constitute  the 
full  extent  t3  which  this  particular  In- 
vasion of  f u  idamental  freedoms  will  be 
carried.  Th  y  should  realize,  if  they  are 
itellectuallj*  :ionest  about  It,  that  they 
are  setting  a  precedent  for  more  similar 
things  to  ome.  They  should  realize 
that,  on  this  subject  of  the  right  to  trial 
by  jiiry,  we  now  stand  at  a  crossroads. 
We  cannot  g  o  in  two  directions  at  once, 
so  the  path  we  choose  now  will  deter- 
mine our  cou  rse  for  the  future.  We  must 
either  choos<  a  future  of  trial  by  jury  or 
we  must  em  >ark  upon  a  system  of  gov- 
ernment by  nj  unction.  Tlie  choice  is  a 
plain  one  an  I  the  probable  consequences 
should  not  b  i  clouded  in  legislative  gob- 
bledygook.  Phis  will  only  confuse  the 
issue.  The  \merican  people  should  be 
told  the  fact ;  of  the  matter  and  should 
be  warned  o  '  the  consequences  this  bill 
may  bring  t  lem.  Then,  if  this  is  what 
the  people  want — what  they  really 
want — the  p  oponents  should  have  their 
way.  But,  a^  long  as  I  and  my  colleagues 
remain  conv  need  that  the  public  does 
not  yet  und  rstand  what  this  bill  is  all 
about,  we  irtend  to  see  to  it  that  pro- 
ponents do  n  )t  have  their  way.  Further- 
more, let  mc  make  it  clear  that  our  ef- 
forts will  no  stop  with  the  final  passage 
or  the  final  (  efeat  of  this  bill.  It  is  our 
feeling  that  the  American  public  has  a 
continuing  a  id  a  constant  need  for  pro- 
tection from  proposals  such  as  the  ones 
found  in  H.  I.  7152.  If  they  are  made 
law,  we  sha  I  continue  to  wage  war  on 
them:  we  sh  ill  continue  in  our  efforts  to 
expose  them  we  shall  do  all  In  our  power 
to  undo  thos ;  who  persist  in  efforts  such 
as  this  to  >ring  havoc  to  our  basic 
American  f n  edoms  of  privacy,  property 
and  free  en«rprise.  The  inclusion  in 
this  bill  of  :  9  un-American  a  provision 
as  the  jury  t:  ial  compromise  will  make  it 
all  the  easier  to  roimd  up  support  against 
this  bill  and  against  those  who  seek  to 
use  It  as  a  tlackjack  over  the  heads  of 
our  people.  Our  citizenry  has  not  yet 
awakened  foi  the  full  import  of  this  bill, 
but  one  day  i .  majority  of  our  people  will 
become  educated  to  the  truth  of  this 
matter. 

Portimatel  r  for  proponents,  the  public 
is  still  in  the  dark  on  many  of  these  is- 
sues. But.  jventually,  they  will  prove 
themselves  t)  be  worthy  of  their  demo- 
cratic tradltl  >ns  by  educating  themselves 
to  the  booby  traps  and  pitfalls  which  are 
hidden  in  the  se  56  pages.  When  that  day 
comes,  woe  b ;  to  those  who  have  allowed 
themselves  t  •  be  stampeded  blindly  into 
supporting  t|iis  bill  lock,  stock,  and  bar- 
rel. 

Under  the^  clrcimistances  it  is  to  the 
the  proponents  to  keep  the 
public  in  the  dark  as  to  the  fine  points  of 
this  bill.  Th  \  press  plays  a  helping  hand 
in  this  regar  1  by  telling  mostly  one  side 
and  by  printing  very  little 
of  the  substintive  arguments  made  by 
the  bill's  opp<  ments.  It  goes  without  say- 
effort  to  suppress  the  truth 
about  these  ]  iroposals  is  closely  linked  to 
the  recent  ef  orts  to  find  a  means  of  rail- 
roading this  bill  through  the  Senate. 
Each  Is  calcu  ated  to  get  the  bill  through 


before  the  public  has  an  opportxinlty  to 
voice  its  disapproval 

Frankly,  Mr.  President,  on  first  Im- 
pulse it  was  a  bit  of  a  mystery  to  this 
Senator  as  to  exactly  why  there  was  such 
a  rush  to  get  this  proposed  legislation 
through  the  Senate.  Why  this  hectic 
scufSlng  to  get  the  bill  quickly  past  the 
Senate  even  at  the  expense  of  commit- 
tee hearings? 

The  simple  answer  is  that  any  uncom- 
promising proponent  of  this  bill  must 
get  it  through  the  Senate  before  he  is 
forced  to  face  the  fact  that  the  majority 
of  his  constituents  are  opposed  to  it — or 
would  be  if  they  knew  what  was  in  the 
proposed  legislation.  Until  recently, 
proponents  were  very  comfortable  in 
their  support  for  this  sort  of  legislation  ; 
but  the  past  few  weeks  have  seen  a  de- 
cided trend  against  this  particular  pro- 
posal, and  now  many  Senators  are  some- 
what less  comfortable  than  they  were 
previously  in  their  role  as  proponents  of 
H.R.  7152.  They  would  like  to  see  the 
bill  disposed  of  before  the  trend  among 
their  own  constituents  makes  it  evident 
that  they  are  supporting  a  thoroughly 
unpopular  cause.  Like  many  of  their 
coimterparts  in  the  House,  they  want  to 
get  this  impleasant  job  over  with  and  to 
forget  about  the  whole  affair.  But  when 
we  take  time  to  realize  the  importance 
and  the  far-reaching  consequences  of 
this  proposed  legislation,  It  is  very  evi- 
dent that  they  will  not  be  able  to  forget 
about  this  affair  for  many,  many  years 
to  come,  for  if  there  are  mistakes  and 
inadequacies  and  shortcomings  in  the 
bill,  it  will  be  the  proponents  who  will 
least  be  allowed  to  forget  about  them. 
The  blame  will  be  on  their  backs  and 
rightly  so. 

Indeed.  Mr.  President,  it  is  very  evi- 
dent that  people  all  over  the  country  are 
waking  to  the  realization  that  this  public 
accommodations  section  could  be  used 
to  put  any  legitimate  operator  of  any 
legitimate  business  at  the  mercy  of  any 
small  group  who  might  seek  to  destroy 
his  business  by  driving  away  his  regu- 
larly established  customers,  and  his  regu- 
larly established  clientele  which  he  may 
have  built  up  over  a  long  number  of 
years,  simply  because  a  group  of  demon- 
strators might  desire  to  put  this  man  out 
of  business.  Then  when  they  had  suc- 
ceeded in  their  intention  and  their  pur- 
pose of  driving  away  his  regular  custom- 
ers, they  would  desert  him.  His  business 
would  be  destroyed,  it  would  be  gone, 
and  he  might  never  be  able  to  rebuild  it 
in  the  manner  in  which  he  had  operated 
it  for  the  convenience  of  the  public  which 
he  had  previously  served.  This  is  only 
one  of  the  five  titles  in  which  the  de- 
fendant could  not  even  rely  on  trial  by 
jury  to  protect  his  basic  rights. 

Besides  this,  the  provision  on  fair  em- 
plojmient  practices  will,  in  this  Senator's 
opinion,  go  a  long  way  toward  destroying 
our  system  of  free  enterprise  in  America, 
The  average  businessman  has  a  hard 
enough  time  trying  to  build  up  goodwill 
and  making  a  living  for  himself  and  his 
employees  and  pay  his  taxes  without  ad- 
ditional Goverrmient  interference.  We 
might  as  well  have  socialism  in  this  coim- 
try,  if  we  pass  a  bill  which  permits  any 
government,  whether  Federal,  State,  or 


local,  the  power  to  go  into  a  man's  busi- 
ness and  tell  him  whom  he  can  employ, 
whom  he  can  fire,  whom  he  can  pro- 
mote and  then  sends  him  to  jail  for  a 
month  without  benefit  of  trial  by  jury. 

I  am  siire  that,  if  this  proposed  legis- 
lation becomes  law  with  these  many  ob- 
noxious sections  in  it,  many  businesses 
will  be  forced  to  close  because  of  it.  The 
administrative  and  courtroom  tyranny 
will  be  too  much  to  bear. 

Still,  this  is  not  the  most  tragic  part 
of  it;  the  greater  wrong  is  that,  in  the 
process,  the  whole  pattern  of  American 
rights  and  freedoms,  both  substantive 
and  procedural,  will  be  permanently 
damaged.  Senators  should  realize  that 
they  are  treading  on  very  dangerous 
ground  when  they  talk  about  a  public 
accommodations  section  of  a  civil  rights 
bill  which  would  give  to  the  Federal 
Government — with  its  strong  arm  and 
its  might  and  power  to  enforce  the  provi- 
sion without  even  resorting  to  trial  by 
jury — the  power  to  step  into  a  man's 
business  when,  under  no  stretch  of  the 
imagination,  that  business  could  be  con- 
sidered to  be  directly  engaged  in  inter- 
state commerce. 

Yet,  imder  the  broad,  ambiguous 
wording  of  this  bill,  virtually  every  busi- 
ness will  be  considered  within  the  scope 
of  title  n.  If  it  is  not  there  now.  the 
courts  will  waste  little  time  in  putting 
it  there.  The  Supreme  Court  Justices 
will  classify  virtually  all  businesses  as 
being  covered  by  the  bill  because,  like 
so  many  of  the  proponents  of  this  bill, 
they  are  interested  in  legislating  social 
equality  to  this  land.  But  I  repeat,  Mr. 
President,  no  new  Federal  law  can  legis- 
late social,  intellectusd,  or  cultural  equal- 
ity. This  is  a  matter  that  only  the  peo- 
ple themselves — in  our  churches,  civic 
clubs,  schools,  libraries,  public  meeting 
places — can  find  a  satisfactory  answer. 

Two  titles  of  this  proposed  legislation, 
H.R.  7152,  Title  11:  Injunctive  Relief 
Against  Discrimination  in  Places  of  Pub- 
lic Accommodations,  and  Title  VII:  Equal 
Employment  Opportunities,  concern  me 
greatly,  because  in  them  I  find  discrim- 
ination against  the  private  property 
rights  of  all  people.  Including  colored  as 
well  as  white.  In  combination  with  the 
jury  trial  provisions  to  which  they  will 
be  subject,  these  provisions  will  bring 
tyranny  to  the  American  public. 

We  must  clearly  understand  that  there 
can  be  no  real  distinction  between  prop- 
erty rights,  procedural  rights,  and  hu- 
man rights.  There  are  no  rights  but  hu- 
man rights,  and  what  are  spoken  of  as 
property  rights  are  only  the  human 
rights  of  individuals  to  property  and  to 
privacy  on  that  property.  Certainly  the 
Bill  of  Rights  of  the  U.S.  Constitution 
recognizes  no  distinction  between  prop- 
erty rights  and  other  human  rights.  The 
ban  against  unreasonable  searches  and 
seizures,  for  example,  covers  persons, 
houses,  papers,  and  effects  without  dif- 
ferentiation. 

The  Pounding  Fathers  realized  what 
some  present-day  politicians  seem  to 
have  forgotten:  A  man  without  property 
rights — without  the  right  to  the  product 
of  his  labor  and  without  the  procedm-al 
rights  by  which  to  protect  himself — ^la 
not  a  free  man.    Unless  people  can  feel 
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secve  in  their  ablUtles  to  own  fully  the 
fruits  of  their  labor  and  to  protect  them- 
selves from  tyranny,  there  is  little  in- 
centive to  save  to  expand  the  fund  of 
capital— the  tools  and  equipment  for 
production  and  for  better  Uving.  So  let 
us  not  confuse  constitutional  rights  with 
the  creation  of  special  privileges  of  vari- 
ous sorts,  at  the  expense  of  our  substan- 
tive rights  of  privacy  and  property,  and 
at  the  expense  of  our  procedxiral  rights 
to  trial  by  jury. 

I  would  like  to  briefly  discuss  the  so- 
caUed  human  rights  that  are  represented 
as  superior  to  property  rights.  By  these, 
I  mean  the  right  to  a  Job.  the  right  to 
a  standard  of  living,  the  right  to  be 
served  by  a  certain  person  in  a  cert^ 
place,  the  right  to  deprive  a  fellow  citi- 
zen of  his  constitutional  right  to  trial  by 
jury  in  criminal  prosecutions. 

Those  who  wrote  our  Constitution 
would  have  been  astonished  to  hear  these 
things  spoken  of  as  constitutional  rights. 
They  are  not  Immunities  from  govern- 
mental compulsion;  on  the  contrary,  they 
are  demands  for  new  forms  of  govern- 
mental compulsion.  They  are  not  claims 
to  the  product  of  one's  own  labor;  they 
are,  in  some,  if  not  In  most  cases,  claims 
to  the  product  of  other  people's  labor. 
They  are  claims  which  challenge  both 
the  substantive  and  the  procedural  rights 
of  all  citizens. 

As    I    have    counseled    in    previous 
speeches  before  this  great  body,  we  need 
to  be  very  mindful  of  some  basic  ana 
fimdamental  definitions  if  in  the  end  we 
are  to  work  justice  for  all  the  American 
people.    We  must  realize  that  there  is  a 
basic  and  everlasting  difference  between 
publicly  owned  and  operated  facilities 
and  the  Government's  duty  thereunder, 
and  privately  owned  and  operated  facili- 
ties.  The  mere  fact  that  the  latter  have 
been  called  "public  accommodations"  in 
-  no  way  makes  them  public  facilities.  In- 
stead, they  remain  private  In  nature  and 
should  always  be  treated  as  such  by  our 
laws.    To  define  such  property  as  "pub- 
lic" in  its  basic  aspects  is  tantamount  to 
erasing  forever  the  definition  of  "private 
property"  Itself. 

There  is  also,  In  this  Senator's  opin- 
ion and  In  the  opinion  of  most  Ameri- 
cans, a  very  fundamental  difference  be- 
tween rights  and  conveniences.  The  fact 
that  the  proposals  before  us  attempt  to 
equate  the  two  does  not  change  the  fact 
that  rights  and  conveniences  are  not 
and  should  not  be  even  remotely  equal  in 
their  treatment  under  the  law — espe- 
cially when  the  granting  of  such  a  con- 
venience results  In  damage  or  destruction 
of  someone  else's  rights. 

Certainly,  I  could  list  at  great  length 
the  constitutional  rights  which  belong  to 
the  people  of  this  country.  There  is  the 
right  to  trial  by  jury.  There  is  the  right 
to  freedom  of  speech.  There  is  the  right 
against  improper  search  and  seizure. 
There  is  a  right  to  due  process  of  law. 
And  so  on  and  so  forth.  These  things, 
Mr.  President,  are  not  mere  conven- 
iences; they  belong  to  a  select  classifi- 
cation known  as  constitutional  rights. 

But  the  privilege  of  stopping  at  a  cer- 
tain hotel  or  theater  or  restaurant,  even 
though  understandably  important  to 
people,  is  quite  another  thing.  The  guest 
has  no  direct  interest  in  these  privately 


owned  facilities.  While  the  Government 
has  the  unquestioned  authority  and  duty 
to  enforce  the  protection  of  constitu- 
tional rights,  the  Government  has  no 
duty  with  respect  to  such  properties, 
other  than  to  protect  the  owner's  exclu- 
sive title.  In  this  area,  every  so-called 
right  conferred  upon  so-called  minority 
groups  is  by  the  same  token  a  depriva- 
tion of  the  ancient  rights  of  others. 

The  practical  question  we  face  in  con- 
nection with  the  amendment  is  whether 
one  man's  desire  for  a  speedy  decision  of 
the  issue  should  be  allowed  to  deny  his 
legal  adversary  the  fundamental  right  to 
trial  by  jury  in  criminal  prosecutions. 

Proponents  suggest  that  the  element 
of  expediency  weighs  very  heavily  in  the 
balance  of  justice.  They  suggest,  there- 
fore, that  the  constitutional  terminology 
which  says  that  "aU  criminal  prosecu- 
tions shall  be  tried  by  jury"  be  read  very 
narrowly.  They  suggest  that  we  inter- 
pret criminal  contempt  proceedings  as 
being  outside  the  meaning  of  criminal 
prosecutions.  In  that  case,  a  defendant 
up  for  criminal  contempt  would  not  be 
due  a  jury  trial,  for  his  case  would  not  in- 
volve a  criminal  prosecution. 

Of  course.  If  the  American  public  un- 
derstood what  this  line  of  reasoning  could 
lead  us  to,  they  would  rise  up  in  great 
numbers  to  protest  this  sort  of  hoax. 
They  would  rise  up  against  those  who 
seek  to  pervert  the  terms  of  our  Con- 
stitution by  extreme  interpretations. 
This  reaction  would  come  not  only  among 
the  people  of  the  Southern  States  but 
among  all  peoples  from  all  sections  of 
this  country. 

Certainly,  my  people  feel  very  strongly 
that  these  proposals  which  seek  to 
abridge  their  rights  to  trial  by  Jury  were 
not  bom  from  the  pages  of  the  Constitu- 
tion. They  object  violently  to  this  im- 
position on  their  freedoms. 

Mr.  President,  as  an  Indication  of  what 
the  people  of  my  State  think  about  the 
manner  in  which  their  constitution^ 
right  to  trial  by  jury  is  being  trampled 
on,  I  should  Uke  to  quote  briefly  from 
two  excellent  editorials  from  two  of  our 
leading  newspapers,  the  New  Orleans 
Times  Picayune  and  the  Shreveport 
Times. 

The  editorial  from  the  Times-Picayune 
reads  as  follows: 


pel  OTder  and  respect  by  Instontly  avaUable 
meanB.  Moreover,  Bummary  action  In  such 
cases  may  not  precisely  fit  the  "criminal  pros- 
ecution" the  Constitution  makers  described 
provided  heavy  penalties  are  not  Involved. 

The  right  to  Jury  trial  for  those  accused 
In  criminal  proceedings  Is  stated  not  once 
but  twice  without  qualification  or  equivoca- 
tion In  the  Constitution.  Article  m  says 
"The  trial  of  all  crimes  except  in  case  of 
Impeachment  shaU  be  by  jviry."  In  the  BUI 
of  Rights,  article  VI  says:  "In  aU  criminal 
prosecutions,  the  accused  shall  enjoy  the 
right  of  speedy  and  public  trial  by  an  im- 
partial jury." 

The  U.S.  Supreme  Court  ruled  2  weeks  ago 
In  a  5-to-4  decision  that  former  CK)v. 
Ross  Barnett  and  Qov.  Paul  B.  Johnson,  Jr., 
of  Mississippi  were  not  entitled  as  a  matter 
of  right  to  a  J\iry  trial  on  the  criminal  con- 
tempt charges  growing  out  of  the  Meredith 
case.  That  was  a  close  decision  in  which  the 
majority  supported  Its  findings  by  citing 
a  group  of  other  decisions,  Involving  mostly 
minor  or  petty  cases. 

In  dissenting  with  three  other  members  of 
the  Court  from  the  majority.  Justice  Black 
averred  It  was  time  "to  wipe  out  root  and 
branch     the     judge-Invented,     Judge-main- 
tained notion  that  judges  can  try  criminal 
contempt  cases  without  a  Jiiry."    While  the 
majority  said  that  "no  jury"  contempt  trials      . 
were  allowable,  It  evidently  doubted  that  a      \ 
majority  of  the  whole  Court  would  agree  that 
heavy  penalties  after  convictions  were  legal. 
For  it  attached  a  footnote  (as  if  advising  the 
lower  courts),  saying  that  "some  members 
of   the   Coturt"    thought   that   penalties    in 
judge-tried  contempt  cases  are  constitution- 
ally limited  to  what  could  be  imposed  for 
petty  offenses. 

Of  coiirse.  the  coxirts  cannot  be  clogged 
with  jury  trials  for  truly  petty  cases  even 
when  these  cases  are  labeled  "criminal." 
But  clearly  a  contempt  case  Is  not  "petty" 
If  conviction  calls  for  a  substantial  jaU  sen- 
tence or  a  large  fine. 

American  Justice  contemplates  that  a  per- 
son charged  with  a  criminal  act  of  a  serious 
nature  shaU  be  Judged  as  to  his  Innocence 
or  guUt  by  a  jury  of  citizens  In  the  com- 
mtmlty  where  the  offense  was  supposedly 
committed.  That  right  should  not  be  com- 
promised either  In  the  name  of  more  efficient 
procedures  or  by  a  contention  that  the  US. 
Government  has  any  superior  right  as  pros- 
ecutor. It  seems  to  us  that  Mr.  Humphret 
or  any  other  Senator  should  be  glad  to  defend 
with  clear  statutory  language  an  individual 
right  as  clearly  stated  as  this  la  in  the 
Constitution. 


JxmT  Trial  in  Rights  Cases 
As  floor  manager  for  the  clvU  rights  bill. 
Senator  Hubert  Humphrey  says  he  is  willing 
to  go  part  way  with  southern  demands  for 
lury  trials  In  criminal  contempt  proceedings. 
He  would  extend  the  Jury  trial  right  to  all 
sections  of  the  bill  authorizing  Injunctions  to 
prevent  discrimination. 

The  wrong  with  th«}  Humphrey  c<»f  «"*°" 
IB  that  It  does  not  go  far  enough.  Right  to 
Jury  trial  In  criminal  prosecutions  Is  guar- 
anteed, and  double  guaranteed.  In  clear  la^- 
Buaee  by  the  Constitution,  it  Is  less  a  civU 
rights  biU  matter  than  a  basic  Ifgfl  s^^" 
g^rd  in  our  system  of  justice  for  all  individ- 
uals Senator  Humphrey  would  do  better  ir 
he  were  to  go  all  the  way  by  advocating  the 
Talmadge  amendment  which  asserts  the  jury 
trial  right  generaUy  rather  than  to  try  to 
SJpe  that  right  to  suit  the  political  needB 

of  the  hour. 

Contempt  in  the  presence  of  a  Judge  is  ex- 
cluded from  the  Jury  trial  proviso  In  the  Tal- 
madge bill.  Obviously  a  court  cannot  ccan- 
nlywith  another  provision  of  the  Constitu- 
tion requiring  a  fair  trial  if  it  cannot  com- 


Mr.  President,  the  Shreveport  Times 
article  is  similarly  well  worth  the  Sen- 
ate's attention: 

MocxiNO  THK  Constitution 

The  Jury  trial  for  contempt  amendment 
to  the  so-caUed  civil  rights  bill  as  offered 
by  GOP  Senate  Leader  Dikksen.  of  Illinois, 
with  the  Johnson  administration  seemingly 
ready  to  accept  It — Is  merely  mockery  of  the 
Federal  Constitution. 

As  Senator  Russell  Long,  of  Louisiana, 
says.  It  opens  the  door  to  "Government  by 
arbitrary   [court]   powers  of  Injunction." 

And.  as  Senator  Richard  Russell,  of  Geor- 
gia says,  "This  amendment  puts  a  price  tag 
on  'constitutionalism,"  by  providing  for  jury 
trial  where  a  Judge  imposes  contempt  penal- 
ties of  more  than  $300  and  more  than  30 
days  In  jaU,  but  bars  a  Jury  trial  if  the  Judge 
Issues  what  might  be  called  a  cutrate  sen- 
tence of  less  than  »300  and  less  than  30  days. 

In  other  words,  the  Dlrksen  amendment 
would  mean  that  Judges  could  convict  by  the 
thousands  or  tens  of  thousands  in  so-caUed 
civil  rights  contempt  cases  at  the  rate  of  a 
$300  fine  and  30  days  In  JaU  per  case  without 
permitting  the  accused  the  right  of  Jury  trial 
provided  In  the  Federal  ConBtitutlon. 
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Mr.   President,  wlU   the 
Louisiana  shield? 
c  f  Louisiana.    I  am  glad  to 
Sqnator  from  Alabama. 

With  reference  to  these 

aiid  the  right  to  a  trial  by 

crimiial  contempt  cases,  does 

Sena  or  agree  with  Ronald  L. 

t  le  Department  of  Justice 

bo  ik  entitled  "The  Contempt 

publ  shed   Iqr   Columbia   Unl- 

makes  this  statement: 


be  suggested  that  most  pe- 
cases  the  Jury  has  a 
First,  It  brings  the  public's 
ipterest  to  a  dispute  which  Is 
governmental  one.    Pub- 
even  if  only  through  jxiry 
tias  been  characterized  as  an 
dement  In  the  popular  vln- 
erlmlnal  law."    This  particl- 
encourages  popular  under- 
afceptance  of  the  admlnistra- 
Second.  the  J\iry  may  serve 
between  the  alleged  offender 
party,  who  is  sometimes  the 
sent^ncer. 


deliberation  In  an  other- 
uneontroUed  situation  al< 


lows  the  Jury  to  function  as  a  wall  against 
possible  abuses  by  governmental  powerhold- 
ers  upon  individuals.  The  general  pubUc 
may  look  with  skepticism  upon  a  Judicial 
process  which  allows  one  man  to  be  Judge, 
prosecutor,  victim,  and  j\iry,  but  as  Justice 
Black  aptly  pointed  out  there  is  inclined  to 
be  less  false  sutrtyrdom  where  a  jury  con- 
victs. 

Does  not  the  Senator  from  Louisiana 
agree  with  that  statement? 

Mr.  LONG  of  Louisiana.  I  certainly 
agree  with  that  statement.  It  Is  apt  and 
succinct  and  highlights  the  problem.  I 
thank  the  Senator  for  his  contribution. 

An  even  more  complete  and  more 
hard-hitting  commentary  on  the  subject 
appeared  in  the  pages  of  the  one  local 
paper  which  is  speaking  up  for  our  con- 
tinued rights  to  jury  trial.  I  speak,  of 
course,  of  the  Washington  Star.  In  its 
issue  of  May  4  was  an  article  by  Mr. 
David  Lawrence  which  merits  study  by 
my  colleagues.  It  begins  by  asking  the 
question: 

What's  the  J\ury  trial  amendment  to  the 
clvU  rights  bill  all  about?  On  its  face  it 
seems  to  be  a  question  of  whether  a  person 
who  coiild  be  put  in  jail  on  a  charge  of  con- 
tempt of  court  should  have  the  right  to  trial 
by  jury.  Would  a  person  prefer  to  have 
Judgment  passed  on  him  by  a  jxiry  of  12 
citizens  or  by  just  one  individual — a  judge? 

This  is  not  an  easy  question  to  answer. 
For  sometimes  a  Jury  is  not  able  to  under- 
stand the  fine  points  of  the  law  and  may 
make  a  mistake,  whereas  a  judge  who  ts 
familiar  with  all  the  intricacies  of  the 
statutes  presumably  would  do  a  better  job — 
though  often  some  judges  seem  to  be  po- 
litically minded. 

Basically,  the  whole  controversy  arises  now 
In  coimectlon  with  civil  rights  because  of  a 
fear  that  juries  In  the  South  may  not  ad- 
minister justice  as  it  should  be.  But  the 
legislation  pending  in  the  Senate  is  designed 
to  cover  citizens  in  all  parts  of  the  country 
and  to  secure  justice  for  everybody — not  jtist 
people  in  one  section. 

What  constitutes  "contempt"?  It  involves 
disobedience  of  an  order  issued  by  a  coTirt 
or  misbehavior  inside  a  coxurtroom.  There 
seems  to  be  universal  acceptance  of  the  idea 
that  any  disorder  inside  a  courtroom  should 
tie  punished  by  the  judge  without  any  jury 
trlaL  There  is  a  distinct  difference  of  opin- 
ion, however,  as  to  what  should  be  done  with 
resp>ect  to  disobedience  of  a  court  order  out- 
side the  courtroom. 

The  issue,  as  it  is  being  debated  in  Con- 
gress, is  a  very  serious  one.  It  Is  something 
that  ought  to  be  given  many  months  of  de- 
Uberatlon.  It  strikes  at  the  root  of  the  Amer- 
ican system  of  justice.  The  Ck>nstltutlon 
says  plainly  in  three  separate  provisions: 

1.  The  trial  of  all  crimes,  except  in  cases  of 
Impeachement,  shall  be  by  jury. 

a.  In  all  criminal  prosecutions,  the  ac- 
cused shall  enjoy  the  right  to  a  speedy  and 
public  trial,  by  an  impartial  jury  of  the  State 
and  district  wherein  the  crime  shall  have 
been  committed. 

3.  In  suits  at  common  law,  where  the 
value  In  controversy  shall  exceed  $20,  the 
right  of  trial  by  Jtiry  shall  be  preserved. 

But  the  courts  arbitrarily  have  tried  to  de- 
fine a  "crime"  in  different  ways.  As  recently 
as  last  month,  in  the  proceedings  for  crimi- 
nal contempt  against  Gov.  Roes  Bamett  of 
Mississippi,  the  Supreme  Court  by  a  5  to  4 
vote,  decided  against  the  request  for  a  jury 
trial.  Chief  Justice  Warren  and  Justices 
Black.  Goldberg,  and  Douglas  dissented.  In 
his  opinion.  Justice  Black  wrote: 

"I  think  that  this  doctrine  that  a  Judge 
has  Inherent  power  to  make  himself  prosecu- 
tor,  jTidge    and   jury   serloiisly   encroaches 


ui>on  the  constitutional  right  to  trial  by  Jury 
and  should  be  reptullated." 

But,  In  q)lte  of  these  views  expressed  by 
the  "Uberal"  Justices,  most  of  the  "Uberals" 
in  the  Senate  wlU  vote  instead  to  repudiate 
the  words  of  the  Constitution. 

There  is  a  popular  impression  that  Jail 
sentences  are  imposed  only  in  the  case  of 
"criminal  contempt."  but  actually  an  indi- 
vidual may  go  to  Jail  in  a  "clvU  contempt" 
case  as  well. 

Criminal  contempt  usually  results  in  pun- 
ishment of  the  defendant  by  a  fine  or  im- 
prisonment, in  a  definite  amoxuit  and  for  a 
definite  time.  Under  the  "civU  rights"  bill 
passed  by  the  House,  the  Judge  would  be 
able  to  try  a  criminal  contempt  case  without 
a  jury  and  Impose  sentence  in  certain  in- 
stances where  the  fine  was  to  be  $300  or  less 
or  where  the  imprisonment  Is  45  days  or  less. 

But  an  individual  also  can  be  jailed  in  a 
ClvU  contempt  case.  Whether  a  person  is  In 
jail  for  ClvU  contempt  or  for  criminal  con- 
tempt, it  is  just  as  much  a  punishment  or 
disgrace.  One  prominent  lawyer  wrote  to 
this  correspondent  the  other  day: 

"It  will  make  little  difference  to  the  defend- 
ant whether  he  is  in  jaU  on  a  charge  of  civU 
or  criminal  contempt  as  long  as  he  is,  in 
fact,  in  jail.  The  court  can  simply  leave  him 
there  until  he  complies  with  its  order.  Or  It 
can  levy  a  conditional  fine  which  he  will  have 
to  pay  if  he  does  not  ccunply  and  still  be  in 
contempt.  Or  it  can  fine  him  so  much  a  day 
until  he  does  comply.  Or  it  can  do  aU  of 
these  things.  These  are  examples  of  civil 
contempt  cases  where  a  jivy  is  not  available. 

"Decisions  of  American  courts  make  It  clear 
that  there  is  no  right  to  trial  by  jviry  in  civU 
contempts.  Tliat  will  continue  to  be  the  law 
until  some  statute  changes  it. 

"The  jury  trial  amendment,  whatever  Its 
form  may  take,  is  an  illusion  as  long  as  it  Is 
confined  to  criminal  contempt.  If  the  pro- 
ponents of  the  bill  want  to  make  a  conces- 
sion, the  amendment  must  include  both  civil 
and  criminal  contempt.  This,  of  course, 
should  not  include  contempts  committed  In 
the  inunedlate  presence  of  the  court." 

So  it  is  evident  that  neither  side  Is  all 
wrong  or  all  right  on  this  issue  and  that  se- 
rious consideration  should  be  given  to  the 
whole  matter  because  it  Involves  a  precedent 
of  far-reaching  importance.  It  is  Jtist  one 
of  a  number  of  civil  rights  measures  being 
rushed  through  Congress  because  of  political 
pressures  and  Intimidation  by  threats  of  vio- 
lence or  street  demonstrations.  This  is  not 
the  proper  way  to  enact  legislation  dealing 
with  fundamental  principles  of  justice. 

Mr.  President,  let  me  repeat  my  as- 
sertion that  what  we  have  been  offered 
by  the  leadership  is  not  a  compromise 
in  any  real  sense  of  the  word.  What  we 
have  instead  is  a  situation  in  which  the 
South — the  whipping  boy  for  ttiis  out- 
rageous bill — ^has  been  handcuffed  to  a 
tree  with  Its  back  stripped  bare  in  preiM- 
ratlon  for  a  good  lashing  and  a  good 
beating.  Proponents  approach  with  the 
bullwhlp  and  generously  offer  a  compro- 
mise; they  say,  "Well,  now,  Mr.  Whip- 
ping Boy,  if  you  agree  not  to  yell  too 
loudly  for  your  fundamental  constitu- 
tional rights  and  for  your  freedom  from 
tyranny,  we'll  graciously  reduce  the  num- 
ber of  lashes  we  give  you  from  45  to 
only  30.  It  irks  us  to  give  away  this 
much  of  our  authority  over  you;  but 
we  are  afraid  that,  if  we  allow  you  to  yell 
too  long  or  too  loud,  you  may  stir  up  the 
interest  and  the  ssonpathy  of  the  people 
in  the  North.  You  may  get  them  to  take 
too  close  a  look  at  what  is  being  done 
to  their  fimdamental  freedoms  imder 
this  bUl." 

The  question  I  ask  is  what  justifica- 
tion   do   proponents   have   imder    the 
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Constitution  of  the  United  States  to  give 
us  and  our  fundamental  rights  this  sort 
of  beating.  This  is  no  compromise,  Mr. 
President;  it  is  littie  more  than  a  hoax 
on  the  American  public,  an  attempt  to 
give  the  people  of  this  Nation  a  false 
impression  that  it  is  the  opponents  rather 
than  the  projwnents  who  are  uncompro- 
mising in  their  attitude.  Actually  it  is 
the  proponents  who  refuse  to  make  a 
reasonable  compromise. 

Let  me  say  that,  on  the  question  of 
compromise  in  the  matter  of  trial  by 
Jury,  there  is  only  one  sane  way  to  act. 
We  must  look  to  what  the  Constitution 
says  concerning  trials  by  jury.  If  we 
fail  to  do  this,  we  are  not  compromising 
the  bill  but  the  Constitution  instead. 
This  is  the  one  thing  which  this  Nation 
cannot  afford,  yet  this  is  precisely  what 
the  Jury  trial  provisions  in  this  bill  pro- 
pose to  do. 

It  is  at  times  like  this  that  we  should 
remind  ourselves  that  the  most  important 
event  in  the  history  of  this  Nation— and 
the  most  fundamental  hope  for  the  future 
of  this  Nation— was  the  adoption  of  our 
Constitii^on  over  175  years  ago. 

For  it  was  that  Constitution  which  es- 
tablished the  form  of  government  imder 
which  we.  as  a  people,  have  been  able  to 
achieve  liberty,  justice,  and  progress. 

To  form  a  more  perfect  union,  to  es- 
tablish justice,  to  insure  domestic  tran- 
quillity, to  provide  for  the  common  de- 
fense, to  promote  the  general  welfare  and 
to  insure  the  blessings  of  liberty  to  our- 
selves and  our  posterity — these  were  the 
high  aspirations  of  men  who  authored 
the  document.  They  knew  enough  of 
human  history  to  fear  the  mob  as  well 
as  the  king. 

They  were  wise  enough  to  know  that 
no  man  or  set  of  men  could  safely  be 
trusted  with  excessive  power.  They  set 
out  to  establish  a  new  system  of  govern- 
ment under  which  all  men  would  rule. 
yet  all  would  obey. 

The  result  of  their  endeavors — the 
Constitution— was  the  greatest  compact 
for  freedom  known  to  history.  It  guar- 
anteed against  tyranny  by  dividing  and 
limiting  the  powers  of  government, 
establishing  a  representative  republic, 
and  by  concentrating  on  the  dignity  and 
freedom  of  the  individual  rather  than 
the  collective  needs  of  society. 

Adoption  of  the  Constitution  and 
establishment  of  the  form  of  govern- 
ment It  prescribed  were  a  turning  point 
in  recorded  history.  For  the  first  time, 
all  of  the  tremendous  resources  and 
energies  of  Individual  mankind  were  re- 
leased, sparking  a  worldwide  revolt 
against  the  medieval  concept  of  col- 
lectivlst  economies  and  feudal  subjuga- 
tion of  the  individual. 

Those  who  today  cry  out  that,  In  the 
name  of  "progress."  the  Constitution 
must  be  amended  or  discarded,  ignore 
the  fact  that  the  very  pn«ress  with 
which  they  Identify  themselves  would 
not  have  been  possible  without  the  Con- 
stitution. They  fall  to  understand  that 
the  Constitution,  more  than  anything 
else,  has  been  responsible  for  the  tre- 
mendous progress  to  which  they  claim 
we  must  now  adjust. 
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It  Is  wise  to  remind  that  our  consti- 
tutional system  which  many  believe  to 
be  outmoded  is  actually  the  most  mod- 
em and  progressive  form  of  government 
ever  devised. 

Most  of  the  up-to-date  remedies  pro- 
posed as  substitutes  for  that  system  are, 
In  reality,  the  same  old  doctrines  which 
were  in  force  for  centuries  before  the 
Constitution  Ut  the  spark  of  liberty  and 
progress. 

But  the  greatest  threat  to  our  consti- 
tutional system  comes  not  from  those 
who  attack  it  directly,  but  from  those 
who  are  changing  this  system  little  by 
little  and  from  those  of  us  who  fail  to 
speak  out  against  this  gradual  erosion. 

Daniel  Webster  warned; 


If  the  Constitution  be  picked  away  by 
piecemeal,  it  is  gone,  and  gone  as  effectuaUy 
as  if  some  military  despot  had  grasped  it  at 
once,  trampled  it  beneath  his  feet  and  scat- 
tered its  loose  leaves  in  the  wUd  winds. 


Proponents  claim  that  this  is  a  mod- 
erate bill,  but  I  suspect  that  the  only  logic 
behind  this  claim  is  that  the  bill  estab- 
lish a  system  of  executive  and  judicial 
tyranny   in   this   country    "moderately 

fast." 

We  all  know  very  well  how  the  forced 
integration  bills  treat  property  rights, 
and  there  is  nothing  moderate  or  half- 
hearted about  its  language  on  that  part. 
It  maps  out  very  clearly  indeed  the  plans 
to  scuttie  much  of  the  institution  known 
as  private  property,  and  no  amount  of 
camouflaging  or  beating  around  the  bush 
will  change  that  shocking  fact  a  bit. 
The  more  the  distinguished  Members  of 
the  Senate  consider  this  claim,  the  more 
they  will  recognize  the  truth  in  it,  and 
the  less  enthusiasm  they  will  feel  for 
having  these  bills  enacted.    As  I  have 
said  before,  I  think  that  many  of  the  co- 
sponsors  of  these  radical  proposals  would 
like  to  withdraw  their  names  from  the 
list  of  cosponsors,  if  only  they  could 
backtrack  to  the  day  on  which  they 
loaned  their  support  to  the  proposals  and 
have  the  opportunity  of  making  a  more 
educated,  more  well-considered  evalua- 
tion of  the  matter  than  they  were  capa- 
ble of  in  the  heat  of  the  passions  that  we 
experienced  in  early  summer. 

Many  Senators  have  only  recently  be- 
come aware  of  the  fact  that  the  great 
majority  of  the  American  people  are  re- 
acting adversely  to  the  prospect  of  both 
the  practical  and  the  constitutional  as- 
pects of  forced  integration.  They  are  re- 
acting adversely  to  the  dilution  of  their 
and  their  neighbors'  property  rights,  and 
to  the  prospect  that  their  right  to  trial 
by  jury  Is  being  squandered  away. 

After  so  much  emphasis  by  me  and  by 
many  other  opponents  of  these  bills  on 
the  subject  of  property  rights,  it  might 
be  good  to  take  a  brief  look  into  another 
area,  which  has  not  gotten  its  proper 
share  of  attention. 

As  my  distinguished  friend,  the  Sena- 
tor from  Alabama  [Mr.  Hill]  com- 
mented so  accurately  in  the  1957  debates 
on  this  topic: 

We  are  fortunate  Indeed  that  those  who 
adopted  the  Constitution  and  the  Bill  of 
Rights  embodied  in  those  precious  docimienta 
their  determination  to  protect  trial  by  jury- 
They  were  doubtless  aware  that  memories 
fade  and  they  sought  to  avert  the  necessity 
of  having  to  fight  again  and  again  the  same 


old  hard-won  batties  for  individual  freedom. 
And  after  having  heard  some  of  the  debate 
by  advocates  of  the  denial  of  trial  by  Jury. 
I  am  constrained  to  observe  how  singularly 
accurate  was  the  awareness  on  the  part  o* 
the  Pounding  Fathers  that  memories  do  In- 
deed fade.   For  despite  their  efforts  to  secure 
forever  such  cherished  liberties  as  the  right 
to  trial  by  jury,  here  in  the  Senate  in  recent 
days  we  have  found  ourselves  once  agam 
fighting  the  battle  for  Indlvidvial  freedom. 
We  have  had  to  fight  that  battle  against 
those  who  woiild  seem  to  regard  trial  by 
jury  as  a  thing  of  another  day,  another  year, 
another  age;  as  a  ragged  old  relic  of  bygona 
years  that  perhaps  has  served  its  purpose 
well  but  has  no  place  In  the  fast-moving, 
dynamic  America. 

They  are  wiUlng,  perhaps,  to  shed  a  tear 
at  its  passing  in  loving  memory  of  its  former 
greatness  In  protecting  against  tyranny. 
But  they  could  not  let  affection  for  tried 
and  true  institutions  quell  the  tempest  gen- 
erated by  powerful  pressures  or  mlgulded 
zeal.  Thus  they  are  willing  to  say  to  the 
constitutionally  ordained  Institution  of  trl^ 
bv  lury:  "Up  to  a  point  you  did  yo\ir  job 
well,  and  we  are  grateful.  •  •  •  But  when 
you  do  not  serve  our  purposes  you  must  get 
thee  off  to  other  realms  where  people  stUl 
cherUh  this  ancient  bastion  of  human 
liberty,  and  so  we  bid  you  a  fond  fareweu. 


Mr.  President,  this  is  not  what  the 
American  people  want  and  if  I  have  any- 
thing to  say  about  the  final  outcome  of 
these  debates  It  Is  certainly  not  what  they 

will  have.  ,^  „,.      *  *U4- 

Mr.  President.  I  should  like  at  tWs 
point  to  quote  a  brief  excerpt  from  the 
speech  of  a  former  Member  of  this  body, 
a  person  who  at  the  time  he  spoke  was 
without  question  one  of  the  foremost  of 
the  Senate's  proponents  of  racial  inte- 
gration but  who  at  the  same  time  spoke 
out  against  a  bill  which  would  have  un- 
dermined the  right  of  Americans  to  a 
trial  by  Jury.   Only  after  I  have  r^jhls 
wise  and  well-considered  comments  wlU 
I  Indicate  who  It  was  who  spoke  them. 
The  Senator  began  by  saying: 
I  speak  not  as  a  lawyer,  but  as  one  In- 
terests in  seeing  to  it  «^at  there  Is  adequate 
protecUon  for  the  voting  rights  of  aU  citizens. 
I  have  followed  in  detail  and  with  consuming 
Interest  the  arguments  of  my  colleagues  In 
this  body  who  are  trained  In  the  law.   More- 
over, I  have  consulted  privately  with  a  num- 
ber of  lawyers  for  whose  competence  I  have 
the  greatest  respect,  including  several  who 
have  been  notably  identified  with  the  fight 
for  the  extension  of  civil  Ubertles.    Each  of 
them  has  given  close  study  to  this  legislation 
and  pending  amendments.   All  of  my  Btudles 
and  inquiries  lead  me  to  the  conclusion  that 
there  is  not  a  serious  legal  or  constitutional 
problem  raised  by  requiring  a  jury  trial  m 
criminal  contempt  cases.  •  •  •  What  we  must 
decide  here  is  whether  or  not  the  require- 
ment of  a  jury  trial  In  criminal  contempt 
cases  poses  a  real  obstacle  to  the  guarantee  of 
voting  prlvUeges.  •  •  •  I  do  not  beUeve  It 
does. 

Mr.  President.  I  should  like  to  point 
out  that  one  of  the  men  who  objected 
most  strongly  to  the  removal  of  trial 
by  jury  in  civil  rights  cases  was  none 
other  than  John  P.  Kermedy.    But  now 
many  of  his  disciples  and  closest  friends 
seem  to  feel  that  legal  edict  by  injunc- 
tion is  wiser  than  decisionmaking  by 
juries.    Once  more  it  seems  to  me  that 
the  old  adage  that  "the  end  justifies  the 
means"  is  being  brought  into  play. 

This  to  me,  is  a  dangerous  trend  in  a 
democracy  and  one  that  the  American 
people  will  resent  to  the  utmost.    To 
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uncontrolled  situation  al-    tor.   Judge   and   Jury   eeriouslj  encroaches     tion    do    proponents    have    under    the 
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abandon  lie  Institution  of  trial  by  Jury 
as  sugges  ed  by  this  bill  would  mean  that 
we  have  <  ntered  an  era  of  "government 
by  injunc  Jon." 
.  It  Is  so  nethlng  that  the  labor  union 
successfuiy  fought  until  they  got  relief 
from  Conkress  in  the  Norris-LA  Ouardia 
anti-lnJunction  law.  But  this  is  a  special 
privilege  i  xanted  only  to  individuals  in- 
volved in  labor  disputes.  Now  it  is  In- 
tended to  punish  without  jury  trial  any 
citizens  w  lo  become  involved  in  any  way 
in  dispute  J  over  "civil  rights." 

This,  o  course,  would  result  because 
the  suits  Q  "civil  rights"  cases  woiild  be 
prosecute*  in  the  name  of  the  "United 
States,"  aj  id  such  a  device  automatically 
bars  any  j  ary  trial. 

Mr.  Resident,  emotionalism  has 
brought  a  state  of  tension  that  is  not 
going  to  le  ciu-ed  by  any  provision  of 
law  denytig  Jury  trials  merely  because 
the  Instltition  has  been  or  might  be 
abused. 

While  contempt  committed  inside  a 
courtroom  has  always  been  punishable 
by  a  judgf  without  a  Jury  trial,  and  at- 
tempts to  violate  directly  the  terms  of 
an  injunci  Ion  are  ordinarily  within  the 
power  of  I  Judge  alone  to  punish,  the 
real  issue  s  whether  the  Judge's  injunc- 
tions can  je  stretched  to  cover  crimes 
committed  outside  the  courtroom  itself 
that  normi  illy  are  tried  by  juries. 

It  is  my  opinion  that  it  is  far  better 
for  Congre  3S  to  err  on  the  side  of  caution 
and  to  coi  tinue  to  repose  its  faith  and 
trust  in  th«  people  of  this  country,  rather 
than  to  a  simie  that  they  cannot  be 
trusted  in  lie  Jury  box. 

To  apply  such  faith  is  to  follow  the 
path  of  rei  ison  as  against  emotionalism, 
for  the  ra;ial  questions  we  face  today 
are  far  frcm  settled;  and  those  persons 
who  think  that,  by  the  order  of  any 
court,  the  people  of  the  South  or  of 
any  other  section  will  approve  an  edict 
which  the3  honestly  believe  is  not  con- 
stitutional Just  do  not  understand  the 
workings  o  '  human  nature. 

The  cms  ide,  for  instance,  against  the 
18th  amerdment  on  prohibition,  and 
the  willful  lisregard  of  the  provisions  of 
the  law  by  «ns  of  millions  of  Americans, 
showed  clei  rly  that  a  reform  which  is  not 
sold  to  the  people  in  advance  by  thor- 
ough unde  standing  is  not  accepted  by 
them  simpl  r  because  it  has  solemnly  been 
proclaimed  as  the  "law  of  the  land." 

It  is  a  c(  Qdltlon  rather  than  a  theory 
which  con  ronts  the  Nation  in  dealing 
with  the  rs  cial  question  which  now  has 
begim  to  present  problems  in  all  parts 
of  the  coun  ;ry,  and  not  Just  in  the  South. 
Violence  w  11  not  solve  it,  nor  will  coer- 
cion by  broad  injunctive  orders  of  the 
courts.  An  adjusted  society  has  to  come 
voluntarily  out  of  the  processes  of 
reason. 

But  as  cc  ncems  the  matter  of  trial  by 
Jury  under  he  forced  integration  bill,  all 
semblance  >f  reason  seems  to  have  dis- 
appeared. Only  yesterday  I  saw  Martin 
Luther  Kin  i  and  James  Fanner  on  na- 
tional television,  each  sajdng  in  effect 
that  there  ^  dll  be  a  continuance  of  dem- 
onstrations whether  or  not  the  bill 
passes.  Im  nediately  on  its  passage  the 
mob  will  ta  ce  to  the  streets  to  pressure 
for  the  enforcement.  "Die  professional 
Integration  sts  will  not  be  satisfied  to 
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leave  the  matter  to  the  courts.  They 
will  continue  to  take  the  law  into  their 
own  hands  as  long  as  we  sit  Idly  by  and 
allow  them  to  do  so.  They  will  continue 
to  terrorize,  to  harass,  to  coerce,  and  to 
endanger  the  lives  of  the  great  majority 
of  our  citizens. 

The  activities  of  these  people,  encour- 
aged as  they  are  by  the  press  and  by  the 
proponents  of  this  bill,  are  plainly  im- 
American.  This  Nation  has  never  had 
the  tradition  of  mobocracy.  In  fact,  we 
have  looked  down  on  nations  which  have 
allowed  themselves  to  be  ruled  and 
coerced  by  perennial  street  demonstra- 
tions whose  demands  will  not  be  and  can- 
not be  satisfied. 

It  haa  become  apparent  to  this  Sen- 
ator that  a  number  of  his  colleagues  are 
paying  undue  homage  to  the  philosophy 
being  expounded  by  the  radical  leaders 
of  the  forced  integration  movement. 
Many  are  doing  so  for  political  reasons 
or  In  fear  of  political  reprisal  from  racial 
pressure  groups.  For  instance,  I  have  a 
clipping  here  from  the  Miami  Herald 
dated  Monday,  February  17,  which  is  en- 
titled "CX5RE  Aid  Warns  Senators."  It 
Issues  a  political  warning  and  then  goes 
on  to  say  that,  even  the  passage  of  the 
bill  will  not  affect  the  continuance  of 
demonstrations.    I  quote: 

Washihcton. — A  Negro  leader  said  Sunday 
that  direct  action  may  be  used  against  any 
Senator  who  falls  to  try  to  choke  off  a  south- 
em  flllbxister  against  the  civil  rights  bill. 

"The  exact  nature  of  the  direct  action  has 
not  been  determined."  said  James  Farmer, 
national  director  of  the  Congress  of  Racial 
Bquallty. 

Farmer  said  he  did  not  expect  another 
mass  march  on  Washington  but  action  could 
take  the  form  of  protest  marches  In  the 
hometown  of  any  Senator  who  does  not  vote 
for  cloture.  He  also  said  his  group  planned 
to  have  even  more  lobbyists  on  hand  for  the 
Senate  civil  rights  debate  than  It  has  In  the 
House. 

The  bill,  banning  discrimination  In  vot- 
ing, employment,  education,  public  accom- 
modations, and  use  of  Federal  funds,  was 
approved  overwhelmingly  by  the  House  last 
week.  The  Senate  Is  expected  to  take  It  up 
late  this  month  or  early  next.  A  southern 
flllbxister  Is  certain. 

Farmer  said  that  passage  of  a  strong  civil 
rights  bill  would  not  mean  any  lessening  In 
Negro  demonstrations. 

"We  win  have  to  be  in  the  streets  de- 
manding Its  enforcement,"  he  said.  "Laws 
do  not  enforce  themselves.  We  will  have  to 
go  from  restaxirant  to  restaurant  In  Missis- 
sippi and  Alabama." 

Farmer  said  President  Johnson  had  not 
asked  the  help  of  his  group  but  as  American 
citizens  we  have  the  responsibility  to  provide 
help. 

What  Mr.  Farmer  is  saying  is  that  he 
intends  to  take  the  law  into  his  own 
hands.  This  Is  what  he  means  by  "pro- 
viding help."  He  and  his  kind  are  not 
willing  to  let  the  law  prevail  and  the 
courts  handle  the  law.  Instead  they 
seek  to  place  themselves  above  the  courts 
and  above  the  law.  This  is  the  tjrpe  of 
philosophy  numerous  proponents  are 
embracing. 

Of  course,  Mr.  President,  there  is  no 
secret  that  there  is  a  great  deal  of  politi- 
cal heat  and  pressure  behind  this  forced 
integration  bill. 

Votes  have  been  promised  at  election 
time  to  those  who  toe  the  line  on  this 
proposal    But,  Mr.  President,  there  are 


some  things  which  should  rank  above  the 
giving  or  receiving  of  a  few  votes  on  elec- 
tion day. 

It  would  be  well  to  remember  that  the 
constitutional  rights  of  the  very  minori- 
ties, whose  tendency  toward  mob  violence 
threatens  to  panic  the  Congress  into  tak- 
ing this  unwarranted  step  toward  the  de- 
struction of  our  free-enterprise  system, 
could  eventually  be  circumscribed  and 
imdermined  by  such  a  law. 

All  of  us  who  are  willing  to  observe 
what  is  going  on  aroimd  us  have  at  least 
some  understanding  of  the  pressures  that 
have  been  brought  to  bear  force  on  this 
imwlse  action.  I  know  that  pledges  have 
been  made  in  high  places  that  this  bill 
will  be  rammed  through  this  House  in 
much  the  same  form  as  it  came  to  us 
from  the  other  House. 

The  consideration  for  these  pnnnlses 
will  of  course  come  in  the  form  of  votes. 
Now,  Mr,  President,  I  have  many  times 
been  a  candidate  for  public  office  and  I 
can  easily  sympathize  with  the  anguish 
in  the  souls  of  those  who  are  up  for  re- 
election in  the  near  future  who  think 
that  their  success  at  the  polls  will  de- 
pend on  how  successful  they  have  been 
in  railroading  this  bill  through  the  Sen- 
ate. 

However,  Mr.  President.  I  have  good 
news  and  good  tidings  for  my  colleagues. 
I  take  pleasure  in  offering  them  comfort 
and  assurance  with  the  assertion  that  the 
vast  majority  of  their  constituents  are 
waking  up  to  the  dangers  presented  by 
this  bill  and  will  not  hold  them  to  their 
pledge  to  support  this  bill  lock,  stock, 
and  barrel. 

These  people  back  home  in  the  con- 
stituencies of  those  Senators  who  are 
supporting  this  bill  are  sasring  both  to 
themselves  and  to  their  distinguished 
representatives  that  we  should  all  slow 
down  a  bit  and  do  some  second -looking 
at  the  provisions  that  are  f  oimd  in  H.R. 
7152.  They  would  not  favor  any  action 
on  the  part  of  the  Congress  which  would 
either  directly  undermine  their  freedoms 
of  privacy  and  property  or  which  would 
serve  as  a  precedent  for  any  such  t>'<"g 
in  the  future. 

Such  ill-considered  pressure  as  was 
brought  to  bear  by  many  people  who 
acted  before  they  had  any  real  apprecia- 
tion of  the  merits  and  demerits  of  this 
particular  bill  has  been  disappearing  in 
the  last  few  weeks.  Oh,  I  know.  Mr. 
President,  that  the  more  extremist 
groups  are  still  making  as  much  noise 
as  ever,  but  I  think  it  is  obvious  that  the 
great  masses  of  American  people  are  no 
longer  interested  in  the  all-or-nothing 
procedure  by  which  this  bill  has  been  de- 
nied hearings  and  generally  railroaded 
through  our  legislative  halls. 

This  trend  which  is  taking  place  in  the 
country  today  is  excellent  proof  to  this 
Senator  that  this  bill  has  not  been  able 
to  stand  the  light  of  careful  examina- 
tion. Many  of  the  bill's  supporters, 
while  maintaining  their  interest  in  rea- 
sonable measure  to  help  the  Negro  im- 
prove himself,  have  become  disillusioned 
with  the  particular  and  ruthless  manner 
in  which  this  bill  seeks  to  accomplish 
those  ends.  The  provisions  concerning 
Jury  trials  demonstrate  this  as  weU  as 
any.  At  this  point,  I  should  like  to 
quote  a  very  interesting  article  telling  of 
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such  a  change  of  heart  by  one  of  the 
bill's  original  supporters  in  the  other 
House.    It  Is  not  about  the  average  man 
on  the  street.    It  is  about  a  Congressman. 
But  it  is  not  about  just  any  Congress- 
man.   It  is  about  a  Member  of  the  House 
Committee  on  the  Judiciary  who  was 
one  of  the  official  authors  of  the  civil 
rights  bill  but  who  had  the  honesty,  the 
fortitude,  the  intelligence  and  the  pa- 
triotism to  reverse  his  stand  once  he  had 
seen  through  the  facade  of  the  bill  and 
recognized  its  evils.   The  editorial  reads: 
[Prom  the  Jackson  (Miss.)   Clarion-Ledger  1 
AUTHOR  ADMrrs  Civn,  Rights  Bill  Vicxoxm 
(By  T.  M.  Hederman,  Jr.) 
Although   the   House   of   Representatives 
overwhelmingly  passed  the  administration's 
tough  "clvU  rights"  bill,  it  is  probable  that 
not   1   n>ft"   In   100   really   understands   Its 
meaning.    Northern    editors    have    not    ex- 
plained this  legislation  to  their  readers,  nor 
"liberal"  Congressmen  to  their  constituents, 
80  how  can  the  editors  and  Congressmen  ex- 
plain It  when  not  all  xinderstand  It  them- 

This  pertinent  question  Is  raised  by  the 
Montgomery  (Ala.)  Advertiser  In  comment- 
ing on  the  belated  admission  by  Congress- 
man FaANK  Chbj,  a  Kentucky  "liberal" 
Democrat.  His  Is  an  almost  unbeUevable 
story,  which  we  quote  herewith : 

As  a  member  of  the  House  Judiciary  Com- 
mittee, Representative  Chklf  is  officially  one 
of  the  authors  of  the  clvU  rights  bill.  He 
signed  the  committee  report  recommending 
that  it  be  passed. 

But  last  week  Chkl»  uttered  these 
astonishing  words:  "I'm  against  everything 
m  this  bUl  In  Its  present  form.  It's  an  awful 
bill.    I  hadnt  realized  how  bad  It  Is." 

Representative  Chel»  hadnt  even  read  the 
bill  when  he  signed  It.  He  said  he  did  It  as 
a  favor  to  the  late  President  Kennedy.  The 
bin  is  loaded  with  fangs  but  Chku,  a  senior 
member  of  the  committee,  signed  up  In 
Ignorance — as  a  favor. 

Cheu  was  man  enough  to  admit  his  error. 
He  told  the  House  about  the  good  relations 
between  white  and  colored  people  In  his 
hometown  and  contrasted  that  with  civil 
rights  leaders  who  "have  either  forgotten  or 
unfortunately  have  never  been  told  that  per- 
sons of  good  breeding,  first,  never  seek  in- 
vitations and,  second,  they  do  not  go  where 
they  are  not  Invited  and.  third,  do  not  re- 
main where  they  are  not  wanted." 

Of  the  far-reaching  bUl  he  signed.  Repre- 
sentative Chelf  said:  "It  will.  In  my  opinion, 
extend  Federal  domination  over  business, 
industry,  and  over  Individual  citizens  In  a 
manner  never  before  attempted  since  the 
Constitution  of  the  United  States  was 
adopted. 

"It  will  destroy  the  constitutional  checks 
and  balances  between  Washington  and  the 
Btates  " 

Since  the  apologetic  Kentucky  "Uberal" 
was  admittedly  In  the  dark.  It  seems  proper 
to  ask  how  many  other  Congressmen 
shouted  "Yes,"  to  passage  of  the  bill  without 
any  real  knowledge  of  its  pitfalls  and  in- 
justices. 

The  U.S.  Senate,  which  has  often  proved 
more  responsible  and  intelligent  than  the 
House  majority  In  major  Issues,  faces  an  op- 
portunity for  great  public  service  by  water- 
ing down  this  Infamous  legislation  or.  better 
still,  by  killing  Its  patently  unconstitu- 
tional and  un-American  provisions. 

Hitler,  Stalin,  or  Khnishchev  were  never 
holders  of  more  naked  power  than  would  be 
given  the  Federal  Government  If  the  legisla- 
tion now  pending  In  the  Senate  is  allowed  to 
become  law. 

This  article  refers  to  Congressman 
Prank  Chblf,  of  Kentucky  who  signed 
the  House  committee's  majority  report 
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recommending  passage  of  the  bill.  But 
he  has  since  said,  after  having  had  time 
to  study  the  bill  in  detail: 

I  am  against  everything  In  this  bill  In 
Its  present  form.  It  Is  an  awful  bill.  I 
hadn't  realized  how  bad  it  is. 


He  said  further: 

It  wUl,  in  my  opinion,  extend  Federal  dom- 
ination over  business,  industry,  and  Individ- 
ual citizens  In  a  manner  never  before  at- 
tempted since  the  Constitution  of  the 
United  States  was  adopted.  It  wlU  destroy 
the  constitutional  checks  and  balances  be- 
tween Washington  and  the  States. 


In  this  Senator's  estimation,  this  is  the 
mood  literally  of  tens  of  millions  of  peo- 
ple in  this  country  today.  Mr.  Presi- 
dent, anyone  who  has  studied  this  bill 
in  detail  and  who  has  attempted  to  un- 
derstand and  to  evaluate  its  farflung 
ramifications  and  overtones  Is  likely  to 
react  Just  as  Congressman  Chelf  did. 
He  is  likely  either  to  change  his  posi- 
tion completely  on  the  bill  or  at  least  to 
change  the  tone  of  his  feelings  on  the 
matter.  In  other  words,  he  will  want  to 
see  the  bill  either  defeated  or  substan- 
tially amended. 

Or,  if  this  appears  more  than  the  av- 
erage proponent  could  risk  under  the 
political  circumstances,  at  least  he  might 
speak  out  against  some  of  the  extremism 
which  has  been  taking  over  the  Integra- 
tionist  movement.  One  of  our  col- 
leagues who  was  and  who  still  is  a 
stanch  proponent  of  this  bill  has  had 
the  courage  to  speak  out  in  criticism  of 
racial  extremists.  I  should  like  to  ap- 
plaud his  courageous  action  by  reading 
for  the  Record  a  brief  editorial  from  the 
Washington  Star  of  April  15  concerning 
his  remarks  on  racial  violence.  It  is 
entitled  "Blunt  Warning"  and  reads  as 
follows: 

Senator  L&usche,  Democrat,  of  Ohio,  is  not 
a  rtwjlst  by  any  stretch  of  anyone's  Imagi- 
nation. On  the  contrary,  he  supports  the 
efforts  by  Negroes  to  achieve  their  rights 
"within  the  law."  But  he  is  a  plain-spoken 
man,  and  his  comments  on  the  recent  "dem- 
onstrations" In  Cleveland  should  be  heeded. 
Before  coming  to  the  Senate,  Mr.  Lauschk 
had  been  mayor  of  Cleveland  and  Governor 
of  his  State.  He  knows  Ohio  and  Its  peo- 
ple. Thxis,  there  is  retison  to  believe  him 
when  he  says  that  "foreign  elements"  hav- 
ing no  roots  In  the  city  have  been  at  work 
In  Cleveland,  Inciting  trouble  for  the  sake 
of  trouble.  In  his  recent  remarks  In  the 
Senate,  however,  he  was  not  addressing  him- 
self to  these  people.  That  would  be  futUe. 
Instead,  he  was  warning  of  the  grave  con- 
sequences which  will  result  from  following 
this  kind  of  leadership.  He  put  It  In  these 
words: 

"The  achievement  of  civil  rights  must 
come  within  the  processes  of  law  and  not  by 
trespass,  riot,  and  flagrant  defiance  of  the 
rights  of  others. 

"Candidly,  I  state  that  the  cause  of  the  Ne- 
groes In  Cleveland  and  In  the  Nation  has 
been  markedly  harmed  by  the  recently  prac- 
ticed violence  and  threats  of  violence. 

"The  organization  of  rifle  clubs  through- 
out the  country  and  In  Clevelsmd,  with  the 
avowed  purpose  of  using  the  rifles  and  the 
trained  riflemen  to  settle  racial  differences.  Is 
shockingly  and  Indefensibly  wrong.  In  fact. 
It  is  criminal  In  spirit  and  purpose.  For  the 
good  of  all  the  people  of  our  democracy,  those 
of  us  who  occupy  public  office  should  and 
must  be  flrm  in  the  performance  of  our  obli- 
gations that  there  shall  be  no  surrender  of 
government  to  trespassers,  rioters,  and  insur- 
rectlonlsts." 


Perhaps  some  civil  rights  leaders  will  sooff 
at  this.  But  they  must  be  blind  Indeed  it 
they  do  not  see  that  Senator  Lauschk's  re- 
marks are  merely  an  echo  of  a  rising  tide  of 
resentment  In  this  country  against  the  ex- 
tremists and  their  tactics.  Furthermore,  it 
is  Inevitable  that  this  resentment,  given 
time,  vrUl  gravely  damage  the  ca\ise  of  dvll 
rights.  Those  who  are  responsible  for  the 
abttses  miist  know  It. 

Obviously,   the    Senator    from    Ohio 
[Mr.  Lauschk]  sees  grave  dangers  in  the 
sort  of  militancy  and  mob  tactics  that 
have  built  up  behind  this  bill  and  is  cou- 
rageous enough  and  intellectually  honest 
enough  to  speak  his  mind  on  the  matter. 
I  am  sure  that  the  Senator  from  Ohio 
realizes  that  the  actions  of  the  extronlsts 
do  not  represent  the  will  or  the  mood  of 
the  vast  majority  of  American  Negroes, 
who  are  good  and  patient  people.    But, 
while  the  extremists  are  allowed  to  "rule 
the  roost,"  the  average  Negro  will  never 
be  heard.    He  will  be  called  an  "Uncle 
Tom"  and  a  traitor  to  his  people,  when 
actually  it  is  the  militant  professional  In- 
tegrationist  who  is  the  traitor  to  the 
Negro  race.   He  is  the  one  who  is  stirring 
up  the  sort  of  resentment,  hard  feeling 
and  distrust  which  can  do  nothing  but 
bring  great  harm  to  the  American  Negro. 
At   present  the  nationwide  ferment 
that  threatens  the  safety  of  our  country 
is  left  too  largely  in  the  hands  of  a  few 
rival  national  Negro  organizations  which 
are  trying  to  outdo  each  other's  de- 
mands, with  the  result  that  moderate 
Negroes    are    crushed    imderfoot    and 
whites  are  developing  attitudes  of  hard- 
ness and  resentment  that  could  make 
things  worse  for  the  Negro  than  they 
have  been  in  the  past  20  years. 

Such  vague  and  impossible  demands 
as  Martin  Luther  King's  "all.  here  and 
now"  are  bound  to  nothing  but  disillu- 
sion and  violence. 

Yet  these  radicals  and  extremists  are 
prepared  to  go  on  with  their  violence  be- 
cause they  feel  that  in  no  other  way  can 
they  obtain  their  special  privileges  and 
their  foroed  Integration. 

Frank  van  der  Linden  put  his  finger 
on  the  vital  point  when  he  reported  in 
July  of  last  year  that: 

Five  of  the  Nation's  top  Negro  leaders  In 
the  ClvU  rights  movement  agree  on  one 
thing:  The  American  public  would  vote  down 
their  cause  by  a  2  to- 1  margin  If  a  general 
referendmn  were  held  today. 

"I  woxild  not  be  prepared  at  the  moment 
to  put  our  cause  to  a  general  referendum  In 
this  country,"  said  James  Farmer,  head  of 
the  Congress  of  Racial  Equality  (CORE)  in 
a  special  telecast  for  72  educational  TV 
stations.  "I  don't  think  we'd  win  It,"  be 
added. 

Dr.  Kenneth  Clark,  psychology  professor 
at  City  CoUege  of  New  York  and  moderator 
of  the  program,  went  a  step  further,  saying 
"I  think  I  could  almost  predict  what  the 
flgure  would  be:  2  to  1  against  you."  That 
brought  quick  assent  from  Farmer. 

The  hoiur-long  telecast  also  brought  the 
admission  from  the  Negro  leaders  that  they 
win  not  be  satisfled  with  equal  rights,  but 
Instead  want  special  privileges.  Also  on  the 
program  were  Roy  Wllklns,  executive  secre- 
tary of  the  NAACP.  Whitney  Young,  execu- 
tive director  of  the  National  Urban  League, 
the  Reverend  Martin  Luther  King,  of  the 
Southern  Christian  Leadership  Conference, 
and  James  Forman,  of  the  Student  Non- 
violent Coordinating  Committee. 
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PROGRESS    PARTICI- 


Mr.  President,   earlier 

at  a  ceremony  at  the  White 

^rreement  was  signed  with  12 

coimtries  looking  toward 


the  carnring  out  of  13  development  pro- 
grams under  the  Alliance  for  Progress 
program. 

At  this  ceremony.  President  Johnson 
made  a  short  constructive  speech,  and  I 
ask  imanimous  consent  to  have  it  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  or  the  PiiEsmENT  to  the  Ambassa- 
dors or  THE  Alliance  roR  Progress  Par- 
TiciPATiNC  Nations,  Mat  11,  1964 
I  have  Just  completed  an  Informal  review 
of  Alliance  for  Progress  problems  with  all 
the    Ambassadors,    and    the    distinguished 
head  of   CIAP,  Carlo  Sanz  de  Santamarla. 
This  kind  of  exchange  strengthens  our  com- 
mon aim  and  our  combined  ability  to  ad- 
vance the  Alliance.     I  learned  much  that 
will  be  helpful  in  the  days  ahead.    I  look 
forward  to  more  such  meetings. 

On  November  18,  President  Kennedy  spoke 
once  again  to  the  hemisphere.  He  quoted 
Robert  Frost,  saying  "nothing  is  true  except 
as  a  man  or  men  adhere  to  it — to  live  it,  to 
spend  themselves  on  it.  to  die  for  it."  With- 
in a  week,  his  life,  consecrated  to  our  cause, 
had  been  tragically  ended. 

It  is  for  us,  the  living,  to  ensure  that  the 
hopes  he  raised  are  now  regarded,  that  his 
passing  marked  not  the  death  of  a  dream 
but  a  renewal  of  resolution.  To  that  pur- 
pose I  said  last  November,  "let  us  make  the 
Alliance  for  Progress  his  living  memorial." 
Today's  agreements  are  part  of  ova  pledge. 
The  United  States  will  provide  almost  $40 
million — the  countries  of  Latin  America  $60 
million — for  projects  in  14  countries.  They 
will  help  eliminate  malaria  in  Brazil  and 
train  farmers  in  Bolivia.  They  will  establish 
3  rural  elecrtic  cooperatives  serving  10,000 
homes  and  farms  in  the  countryside  of 
Colombia.  This  will  bring  credit  and  assist- 
ance to  21,000  small  farms  in  the  land  reform 
and  colonization  areas  of  Peru.  They  will 
touch  the  lives  and  ease  the  struggles  of  23 
million  people  across  the  hemisphere. 

These  are  only  the  latest  steps  In  6  months 
of  extraordinary  effort.  Since  December,  the 
United  States  has  extended  more  than  $430 
million  in  assistance. 

In  that  6-month  period  we  have,  together, 
completed  more  than  52,000  homes  and  7,000 
classrooms.  We  have  produced  more  than 
a  million  and  a  half  schoolbooks,  and  made 
more  than  25,000  loans  to  farmers.  We 
have  put  into  operation  health  programs 
to  care  for  4  million  people,  and  Pood  for 
Peace  programs  to  feed  more  than  10  million 
of  our  fellow  Americans.  We  have  built 
more  than  500  miles  of  roads — trained  more 
than  10.000  teachers  and  1,000  public  admin- 
istrators— established  200  credit  unions. 
Three  hundred  water  systems  will  benefit 
10  million  people.  In  the  months  to  come, 
we  intend  to  more  than  double  the  pace  of 
this  action.  For  this  is  the  time  for  action. 
And  our  help  is  only  a  small  proportion  of 
the  resources  for  growth  and  the  reforms  for 
Justice  coEbtrlbuted  by  the  countries  of  Latin 
America. 

These  are  the  tangible  tokens  of  the  con- 
stancy of  our  cause  since  the  signing  of  the 
Charter  of  Punta  del  Este.  What  we  be- 
lieved in  then,  we  believe  in  now.  What  we 
agreed  to  then,  we  agree  to  now.  What  we 
sought  then,  we  seek  now. 

This  is  as  It  must  be.  Our  programs  and 
policies  are  not  founded  on  the  shifting 
sands  of  momentary  concern  or  the  passing 
opinions  of  present  officials.  They  Eure  the 
Inescapable  Issue  of  the  events  of  our  past 
and  the  hazards  of  our  present.  They  are 
rooted  in  devotion  to  our  democratic  birth- 
right and  dedication  to  oiir  spiritual  beliefs. 
They  are,  in  short,  the  only  objectives  pos- 
sible to  men  seeking  to  retain  freedom  and 
protect  moral  values  while  piirsulng  prog- 
ress In  a  world  on  the  march. 


Real  problems  require  realistic  solutions. 
Helping  to  reshape  an  entire  hemisphere  re- 
quires practical  priorities  and  concrete  deeds. 
But  no  action,  no  judgment,  no  statement, 
will  advance  ova  alliance  unless  it  is  guided 
by  firm  and  resolute  regard  to  principle. 
Those  principles  must  not  yield  either  to  Im- 
mediate expedient  or  to  present  danger. 

We  renew  today,  as  we  do  in  the  acts  of 
every  day.  our  dedication  to  the  principles  of 
development,  of  diversity,  and  of  democracy. 
Franklin  Roosevelt,  a  man  whom  I  served 
and  loved,  a  man  whose  precepts  I  follow, 
said:  "Through  democratic  processes  we  can 
strive  to  achieve  for  the  Americas  the  highest 
possible  living  standards  for  all  our  people." 
We  will  continue  to  pursue  that  goal  until 
every  campesino  and  every  worker  is  freed 
from  the  crushing  weight  of  poverty. 

I  have  asked  the  Congress  for  the  fimds 
necessary  to  meet  our  obligations  under  the 
Alliance  for  Progress.  I  will  fight  for  those 
f  tinds  with  every  resource  of  my  Government 
Furthermore,  in  accordance  with  the  unani- 
mous vote  of  the  Panama  meeting  of  the  In- 
ter-American Bank,  I  intend  to  ask  for  $250 
million  for  this  year  to  replenish  the  Bank's 
Fund  for  Special  Operations.  That  Bank, 
supported  first  by  President  Elsenhower,  has 
become  a  beacon  of  hope  to  the  oppressed  of 
our  lands. 

The  principle  of  diversity  stems  from  Pres- 
ident Roosevelt's  policy  of  the  good  neighbor. 
Within  the  loose  and  ample  frame  of  the 
inter-American  system,  there  is  room  tat 
each  nation  to  order  its  institutions  and  or- 
ganize Its  economy,  so  long  as  it  respects  the 
rights  of  its  neighbors.  In  the  Councils  of 
the  Alliance  we  must  guide  each  other  to- 
ward the  most  rewarding  course  of  progress. 
We  do  not  confuse  that  duty  and  responsi- 
bility with  any  desire  or  right  to  Impose  those 
views  on  unwilling  neighbors. 

In  devotion  to  democracy,  we  are  guided 
by  the  command  of  Bolivar  that  "We  must 
fearlessly  lay  the  foundations  of  South  Amer- 
ican liberty:  To  hesitate  is  destruction." 

Our  charter  charges  each  American  coun- 
try to  seek  and  to  strengthen  representative 
democracy.  Without  that  democracy,  and 
the  freedom  it  nourishes,  material  progress 
is  an  aimless  enterprise;  destro3rlng  the  dig- 
nity of  spirit  it  is  meant  to  liberate.  We 
will  continue  to  Join  with  you  to  encourage 
democracy  until  we  build  a  hemisphere  of 
free  nations  from  Tlerra  del  Fuego  to  the 
Arctic  Circle. 

But  the  Charter  of  the  Alliance  Is  not  con- 
fined to  political  democracy.  It  commands  a 
peaceful  democratic  social  revolution  across 
the  hemisphere.  It  calls  upon  us  to  throw 
open  the  gates  of  opportimlty  to  the  landless 
and  despised,  the  poor  and  the  oppressed.  It 
asks  that  unjust  privilege  be  ended,  and  un- 
fair power  be  curbed. 

The  United  States  signed  that  charter.  We 
are  fulfilling  that  commitment.  We  have 
begun  an  all-out  war  on  poverty.  For  a  Just 
country  cannot  permit  a  class  of  forsaken 
In  the  midst  of  the  fortunate.  We  are  also 
marching  forward  In  oxxr  struggle  to  elimi- 
nate racial  Injustice,  to  permit  every  man. 
of  every  race  and  color  and  belief,  to  share 
fully  in  our  national  life. 

In  the  same  way  we  will  Join  with  those 
forces  across  the  hemisphere  who  seek  to 
advance  their  own  democratic  revolution.  As 
we  are  finding  in  the  United  States,  it  is  not 
easy  to  change  the  customs  of  centuries. 
Some  seek  to  halt  reform  and  change. 
Others  seek  to  impose  terror  and  tyranny. 
But  Bolivar's  wisdom  is  o\ir  warning — "So 
hesitate  is  destruction." 

I  know  my  country's  policies  and  my  coun- 
try's help  are  important  to  the  Alliance  for 
Progress.  But  In  1961  a  new  hemisphere  be- 
gan to  be  bom.  In  that  hemisphere,  success 
or  failTire  does  not  hinge  on  testing  each 
shifting  wind  or  each  new  word  which  comes 
from  o\ir  neighbors.  It  depends  on  the  cour- 
age and  leadership  we  can  bring  to  our  own 
people  In  our  own  land. 
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The  AlUance  for  Progress  is  a  complex 
task  It  has  many  dimensions  and  many 
directions.  But  it  rests  on  the  hopes  of 
people  much  like  those  I  have  seen  in  my 
recent  trips  through  the  poverty  areas  of 
the  United  States.  .,,,^„. 

Across  this  hemisphere  there  are  millions 
of  despairing  men  and  women.  They  come 
to  birth,  they  toll,  and  they  die.  never  know- 
ing a  day  without  hunger.  They  never  feel 
the  joy  of  rewarding  achievement,  or  the 
pride  that  comes  from  providing  for  those 
you  love.  They  struggle  for  thehr  self- 
respeclr-for  their  dignity  as  one  of  the  chU- 
dren  of  God— against  those  who  exploit  them 
in  a  world  which  is  closed  to  their  hopes. 
Paces  bent  and  backs  bowed  they  see  ahead 
of  them  only  that  same  darkness  In  which 
they  walk.  ^  _^. 

We  work  for  these  men  and  women  not 
because  we  have  to.  We  work  because  moral- 
ity commands  it.  Justice  requires  It,  and  our 
own  dignity  as  men  depends  on  it.  We  work 
not  because  we  fear  the  unjust  wrath  of 
our  enemy,  but  became  we  fear  the  just 
wrath  of  God.  , 

The  path  ahead  is  long  and  the  way  Is 
hard  We  must,  in  the  world  of  the  prophet 
"Mount  up  on  the  wings  of  eagles,  run  and 
not  grow  weary."   We  have  reached  a  turning 

"^■nie  foundations  have  been  laid.  The  time 
calls  for  more  action  not  more  words.  In 
the  next  year  there  will  be  twice  as  much 
action,  tvrtce  as  much  accomplished,  as  In 
any  previous  year.  I  can  now  say  with  con- 
fidence that  our  AUiance  for  Progress  wlU 
succeed.  And  the  success  of  o^^  «ffoj"*-^f 
your  countries  and  mine— wlU  indicate  the 
vision  of  those  who  set  us  on  this  path. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  The  clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 

Mr  MORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent. I  object. 

Mr.   SMATHERS.     Mr.   President,  I 

object. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Objection  Is  heard. 

The  roUcall  was  resumed,  and  the 
following   Senators   answered   to  their 

names: 

[No.  213  Leg.] 

Aiken  inouye  M^^l 

Allott  Jackson  Muskle 

Anderson  Keating  S®^«,„ 

Bayh  Kennedy  Neuberger 

Boggs  Long.  Mo.  Pastore 

Burdick  Long,  La.  E®?,"°'^ 

Case  McQee  Pe"  ^ 

Clark  McGovem  Prouty 

Dlrksen  Mclntyre  ^°?™J5*  » 

Dodd  McNamara  Rlbicoff 

Douglas  Metcalf  Smathers 

Eastland  Monroney  Symington 

Fong  Morse  Walters 

HUl  Morton  Yarborough 

Humphrey  Moss 

The  PRESIDING  OFFICER  (Mr. 
Proxmire  in  the  chair) .   A  quorum  is  not 

present.  ,^  ^  _ 
Mr.  HUMPHREY.  Mr.  President.  I 
move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators.                  _. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Minnesota. 

The  motion  was  agreed  to^ 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Anns  will  execute  the  order 
of  the  Senate. 
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Mr.  MORSE.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  directed 
to  compel  the  attendance  of  absent 
Senators.  _,^      _, 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Oregon. 

Mr.  SMATHERS.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SMATHERS.  Is  the  motion  de- 
batable?   ^^^^     ^,     . 

The  PRESIDING  OFFICER.  No  de- 
bate is  in  order.  The  question  is  on 
agreeing  to  the  motion  of  the  senior 
Senator  from  Oregon.  [Putting  the 
question.]  ,         ^,  ^  , 

Mr.  DOUGLAS.    I  ask  for  a  division. 

On  a  division,  the  motion  was  rejected. 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  continue  to  execute 
the  order  of  the  Senate. 

After  a  little  delay,  Mr.  Bennett,  Mr. 
Cooper,  Mr.  Dominick,  Mr.  Jordan  of 
Idaho,  Mr.  McCarthy,  Mr.  Scott,  and 
Mr.  YoxJNG  of  Ohio  entered  the  Chamber 
and  answered  to  their  names. 

The  PRESIDING  OFFICER.  A  quo- 
rum is  present. 

CIVIL  RIGHTS  ACT  OP  1963 


The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the  con- 
stitutional right  to  vote,  to  confer  Juris- 
diction upon  the  district  courts  of  the 
United  States  to  provide  injunctive  relief 
against  discrimination  in  public  accom- 
modations, to  authorize  the  Attorney 
General  to  institute  suits  to  protect  con- 
stitutional rights  in  pubUc  facilities  and 
public  education,  to  extend  the  Commis- 
sion on  Civil  Rights,  to  prevent  discrim- 
ination in  federally  assisted  programs,  to 
establish  a  Commission  on  Equal  Em- 
ployment  Opportunity,   and   for  other 

purposes.  _     ..     i.   i. 

Mr.  SMATHERS.  Mr.  President,  to- 
night in  Washington  there  was  held  a 
physical  fitness  banquet,  which  I  was 
privileged  to  address  at  8  p  Jn.  The  able 
Senator  from  Oregon  addressed  the 
meeting  this  morning.  I  believe  we  are 
demonstrating  in  the  Senate  that  there 
are  at  least  51  physically  fit  Senators  who 
are  willing  to  come  out  at  11:45  p.m.— 
not  all  of  them  stayed— In  order  to 
hear  and  learn  more  about  why  we 
should  have,  in  the  civil  rights  bill,  a 
provision  to  protect  a  man  by  giving  him 
the  right  of  trial  by  Jury. 

Mr.  President,  I  am  frankly  pleased 
that  we  have  been  able  to  demonstrate 
that  a  majority  of  Senators  are  physi- 
cally fit,  and,  I  am  certain,  mentally 
alert.  I  am  certain  also  that  after  they 
have  had  an  opportunity  to  listen  to  and 
turn  over  in  their  minds  the  pros  and 
cons  of  why  the  right  of  trial  by  jury 
should  be  provided,  as  suggested  by  the 
Talmadge-Ervin  amendment,  they  will 
come  to  the  same  conclusion  about  it  at 
which  the  Senator  from  Louisiana  [Mr. 
Long]  and  I  have  arrived. 

I  should  like,  tonight,  not  to  argue  for 
the  adoption  or  defeat  of  any  particular 
amendment,  but  to  argue  most  emphati- 
cally for  the  importance  of  preserving 
the  right  of  trial  by  Jury,  which   la 


w  

granted  to  every  citizen  of  the  United 
States  in  the  Constitution,  and  in  the 
history  of  the  development  of  free 
government. 

Question  Is,  Do  we  want  to  take  away 
right  of  Jury  trial? 

The   question   which   every   Senator 
must  ask  himself  when  the  time  comes 
to  vote  upon  this  measure  Is  whether  he 
wants  to  take  away  the  right  of  jury  ti:ial     , 
from  American  citizens,  not  whether  he 
wants  to  give  It  In  circumstances  where 
it  does  not  now  exist. 
Let  me  repeat  that.  Mr.  President, 
The  question  Is.  Do  Members  of  the 
Senate  want  to  take  away  the  right  of 
trial  by  Jury  which  now  exists  in  cases 
which  are  within  the  purview  of  the 
measure  before  us? 

Trial  by  jury  has  been  a  fimdamental 
shield  of  liberty  against  the  power  of 
government  and  of  those  who  sit  in  the 
seats  of  authority  since  long  before  the 
Constitution  was  drafted.  This  was  the 
concept  of  the  framers  of  our  govern- 
ment when  they  drafted  the  Constitution 
and  wrote  into  article  m.  section  2, 
clause  3,  the  guarantee  that  "the  trial  of 
all  crimes,  except  in  cases  of  impeach- 
ment, shall  be  by  jury." 

Mr.  President,  at  this  late  hour  of  the 
evening,  some  of  my  friends,  who  are 
well  aware  of  the  fact  that  there  is  much 
to  be  said  about  trial  by  Jury,  have,  in 
a  moment  of  good  humor,  walked  off 
with  the  manuscript  of  my  speech. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  Florida  yield? 

Mr.  SMATHERS.  Mr.  President, 
without  prejudice  to  my  right  to  the  fioor 
or  having  my  ensuing  remarks  counted  as 
a  second  speech,  I  yield  to  the  Senator 
from  Minnesota. 

Mr  HUMPHREY.  I  wish  to  say  in 
all  good-fellowship  to  the  able  Senator 
from  Florida  that  a  short  time  ago  I  was 
looking  through  some  papers  on  my  desk, 
and  through  some  miracle  that  was  non- 
scientific,  and  I  think  slightly  subjective 
and  possibly  a  bit  insidious— and  I  could 
use  other  adjectives— these  papers  were 
mixed  up  in  correspondence.  I  found 
letters  which  were  against  the  bill.  The 
pUe  was  rather  thick,  and  it  gave  me  a 
sense  of  shock.  Then  I  looked  inside 
and  saw  these  documents. 

The  Senator  from  Minnesota  can  state 
under  oath  that  he  did  not  remove  these 
documents  from  the  desk  of  the  Senator 
from  Florida.  I  have  not  the  slightest 
idea  how  they  got  into  my  folder,  except 
to  say  that  I  return  them  untouched. 
unsulUed,  unread,  and  unreliable. 

Mr.  SMATHERS.  I  thank  the  able 
Senator.  I  would  insist  that  were  he  in- 
dicted for  having  moved  these  papers 
from  my  desk,  he  should  have  a  trial  by 
jury  I  should  think  it  would  be  only 
right  and  fair  that  we  stand  In  Judg- 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  further  yield? 

Mr.  SMATHERS.  No  presiding  oflBcer 
should  have  the  right  or  power  to  say 
that  the  Senator  from  Minnesota  should 
be  put  in  Jail  for  30  days  or  fined  $100. 
I  would  want  the  Senator  from  Miime- 
sota  to  have  his  constitutional  right. 

Mr  HUMPHREY.  In  Ught  of  some  of 
the  antics  I  have  witnessed  this  evening. 
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I  am  not  at  all  sure  I  would  want  to  be 
Judged  by  my  peers.  I  should  prefer  to 
have  a  jud^e  take  the  case  imder  con- 
sideration. 

I  thank  t  le  Senator  from  Florida  for 
his  good  hu  nor;  and  I  thank  Senators 
for  their  a  acrity  in  response  to  the 
quorum  call 

Mr.  SMA'  'HERS.  I  do  not  know  that 
my  speech  \  ill  be  any  better  for  having 
found  my  nc  tes.  Anyway,  I  am  delighted 
that  they  hi  ive  been  returned.  My  only 
regret  is  tha ;  the  able  Senator  from  Min- 
nesota did  lot  have  an  opportimity  to 
read  them. 

Mr.  HUM  »HREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SMA'  "HERS.    I  yield. 

Mr.  HUM  ^HRE7.  I  understand  that 
these  papen  found  their  way  to  my  desk 
at  a  time  wl  en  the  Senator  from  Florida 
or  one  of  Ids  colleagues  submitted  an 
amendment  Later,  Inadvertently,  the 
papers  "wal  :ed"  from  his  desk  past  the 
desk  of  the  Official  Reporters  and  the 
stafT  officers  and  found  their  way  up  to 
the  marble  1  acade  or  barricade,  and  then 
for  some  pe<  ullar  reason  found  their  way 
around  untl  they  were  over  here  on  this 
desk,  and  t  len  on  another  desk.  Now 
the  Senator]  has  them  In  good  stead.  In 
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good  shape, 

Mr.    SMAtTHERS. 
known  as  a 


is 


and  unread 

That    Is   what 
'well  traveled"  argument. 
Mr.  HU^^HREY.    Circxiitous. 

SMATHERS.    Circuitous:  up  and 


Mr 

back. 


I  am 


pleased  that  some  able  Sen- 
ator had  a  g  x>d  sense  of  humor  and  real- 
ized that  tiis  prank  might  bring  some 
relief  from  the  tension  which  we  feel 
here  at  5  n  Inutes  to  midnight.    It  has 


given  us  al 
UtUe  and  le 
Whoever 


an  opportunity  to  laugh  a 

off  some  steam, 
the  culprit  Is,  I  do  not  think 
he  should  b  indicted,  I  do  not  think  he 
should  be  ci  tlclzed.  He  should  be  com- 
mended, y  henever  I  am  able  to  learn 
who  the  cu  prlt  was,  rather  than  criti- 
cize him.  I  shall  see  If  I  cannot  bestow 
upon  him  s<  ime  form  of  accolade  which 
will  be  proper  in  deference  to  his  origi- 
nality. 

The  bill  gbes  far  beyond  voting  rights, 
public  accoi  omodations,  education,  em- 
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ployment.  and  other  rights,  and  attempts 
to  place  In  the  hands  of  the  Attorney 
General  of  the  United  States  the  power  to 
try  citizens  of  the  United  States  by  the 
Injimctlve  process  for  crimes  for  which 
they  are  now  punishable  only  when  con- 
victed by  a  jury.  Let  the  Senator  who 
has  any  doubt  on  this  matter  turn  to  title 
18,  United  States  Code,  dealing  with  the 
Criminal  Code  and  Criminal  Procedure. 
Here  it  will  be  found  that  section  241  of 
title  18  makes  it  a  crime  for  two  or  more 
persons  to  "conspire  to  injure,  oppress, 
threaten,  or  intimidate  any  citizen"  in 
the  free  exercise  of  rights  under  the 
Constitution  and  the  laws  and  that  the 
punishment  for  such  a  crime  is  a  fine  not 
to  exceed  more  than  $5,000  or  Imprison- 
ment for  not  more  than  10  years,  or  both. 

Conspiracy  of  this  kind  is  a  criminal 
offense  and  can  now  be  punished  only 
by  trial  by  Jury. 

The  next  section  of  title  18,  United 
States  Criminal  Code — namely,  section 
242 — ^makes  it  a  crime  for  any  person 
imder  color  of  law  or  of  custom  to  deprive 
any  Inhabitant  of  any  State,  Territory, 
or  the  District  of  Coliunbia  of  his  rights, 
privileges,  or  Immunities  under  the  Con- 
stitution and  the  laws  of  the  United 
States  by  reason  of  his  color.  That  is  a 
crime  punishable  by  fine  of  not  more 
than  $1,000  or  imprisonment  for  not 
more  than  a  year,  or  both.  No  citizen  of 
the  United  States  can  be  convicted  now 
of  this  crime  or  of  the  crime  mentioned 
in  section  241  without  a  trial  by  Jury. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  Florida  yield,  provided 
he  win  not  lose  the  floor? 

Mr.  SMATHERS.  Mr.  President,  I 
yield  to  the  Senator  from  Minnesota, 
provided  I  do  not  lose  my  right  to  the 
floor.      

Mr.  HUMPHREY.  Mr.  President, 
earlier  today  an  order  was  entered  that 
when  the  Senate  completed  its  business 
today,  it  would  take  a  recess  until  10  a.m. 
tomorrow.  I  wish  to  amend  that  order 
and  ask  unanimous  consent  that  when 
the  Senate  concludes  its  business  to- 
night, it  take  a  recess  until  10  a.  m.  on 
Tuesday. 

Mr.  SMATHERS.  Mr.  President,  re- 
serving the  right  to  object,  do  I  correctly 


understand  that  as  the  order  now  reads,     . 
if  the  Senate  should  be  in  session  for  an- 
other 5  minutes,  and  then  take  a  recess 
until  "tomorrow  morning  at  10  o'clock,"      ' 
the  recess  would  automatically  carry  the 
Senate  over  until  Wednesday  at  10  ajtn.? 

The  PRESnJING  OFFICER  (Mr.  Pku. 
in  the  chair) .  The  way  the  order  is  now 
worded,  that  would  appear  to  be  the 
technical  construction  of  it. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  further  yield? 

Mr.  SMATHERS.  I  am  happy  to 
srield.  

Mr.  HUMPHREY.  The  Senator  from 
Florida  knows  that  when  the  majority 
leader  made  his  request  this  morning,  as 
I  told  the  Parliamentarian,  the  intention 
was  that  the  Senate  take  a  recess  until 
Tuesday  at  10  ajn.  On  previous  occa- 
sions, the  Senator  from  Minnesota  has 
made  such  a  request.  I  am  now  request- 
ing that  the  order  be  amended  so  that 
the  Senate  will  not  face  a  parliamentary 
problem  tonight.  I  ask  the  Senator  from 
Florida  to  accommodate  the  majority 
leader  in  the  request  he  made  this  morn- 
ing, so  that  the  request  may  be  clarlfled 
and  there  will  be  no  problem  under  the 
terms  of  the  parliamentary  ruling. 

Mr.  SMATHERS.  Why  does  not  the 
Senator  from  Minnesota  move  that  the 
Senate  take  a  recess  at  1  minute  before 
12  o'clock?  Then  there  would  be  no 
problem. 

Mr.  HUMPHREY.  The  Senator  from 
Florida  has  a  point.  The  Senator  from 
Minnesota  may  very  well  wish  to  do  that 
May  I  have  a  "count  down"  by  the  Pre- 
siding Officer? 

The  PRESIDING  OFFICER.  If  the 
motion  were  made  now,  the  Senate  would 
meet  at  10  o'clock  ajn.  on  Tuesday. 


RECESS  UNTIL  10  AJ^.  TOMORROW 

Mr.  HUMPHREY.  Mr.  President,  I 
now  move  that  the  Senate  stand  in  re- 
cess, under  the  previous  order,  until  10 
o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  (at  11 
o'clock  and  59  minutes  pjn.)  the  Senate 
took  a  recess,  under  the  previous  order, 
until  tomorrow,  Tuesday,  May  12,  1964, 
at  10  o'clock  ajn. 
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Mdj^tday.  May  11.  1964 

Mr.  Speaker,  yester- 
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this  day  in  honor  of  those 

who  Joined  together  in 

their  own  nation. 

unification  and  independ- 

nearly  400  years  of  alien 

neighbors  and  the  Ottoman 

however,    during   this 


umsnlans 
esta>llsh 


after: 


N(  !ver, 


whole  time  did  the  Rumanians  cease  to 
woi*  for  the  attainment  of  their  free- 
dom. In  1877,  with  the  Russo-Turkish 
War  raging  in  the  Balkans  the  Ruma- 
nians saw  their  opportunity  and  Joined 
the  Rxissians  against  the  Turks.  At  the 
end  of  the  war  their  efforts  were  re- 
warded when  the  Congress  of  Berlin  rec- 
ognized their  newly  won  indeE>endence. 

Unfortunately,  the  Rumanians  did  not 
retain  their  true  independence  for  very 
long.  Although  this  nation  fought  with 
the  Allied  and  associated  powers  in  the 
First  World  War,  she  was  inevitably  in- 
volved as  a  helpless  victim  in  the  Nazi 
struggle  during  the  Second  World  War 
and  by  the  end  of  the  war  found  herself 
under  the  complete  domination  of  the 


For  nearly  two  decades  now,  the  coun- 
try has  been  sealed  off  from  the  free 
world  and  some  17  million  Rumanians 
live  in  what  is  practically  a  vast  prison 
camp  where  they  are  continually  sub- 
ject to  the  worst  excesses  of  Communist 
totalitarianism.  As  a  result  of  Russian 
control,  these  sturdy  peasants  are  forced 
to  till  their  fertile  land  mostly  for  the 
benefit  of  the  Soviet  Union.  Denied  all 
forms  of  freedom,  they  have  no  choice 
but  to  obey  all  Communist  dictates,  for 
democracy,  as  we  in  the  free  world  know 
it,  is  not  permitted. 

We,  in  the  free  world,  must  hope  that 
the  Riunanians  will  continue  to  retain 
the  strength  and  will  to  fight  for  inde- 
pendence as  they  always  have  in  the  past. 
And  it  is  on  this  87th  anniversary  of 


196J^     :. 

Rumanian  Independence  Day  that  we 
look  with  sorrow  at  the  present  unhappy 
state  of  the  Rumanian  people  and  wish 
that  the  future  will  soon  allow  the  Ru- 
manians to  regain  their  lost  f reedwn. 
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EXTENSION  OF  REMARKS 
or 

HON.  BRUCE  ALGER 


or  nxAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  11.  1964 
lir.    ALGER.    Mr.    Speaker,    under 
leave  to  extend  my  remarks  In  the  Rec- 
ord, I  include  the  following  newsletter  of 
May  9, 1964: 

Washxnoton  Rxpobt 
(By  Congressman  Bbtjc*  Algib,  PUth  Dis- 
trict, Texas,  May  9,  1964) 

HOUSE  PASSES  EIGHTH  APPROPHIATION  BIIX 

The  House  kept  up  Its  pace  this  week  by 
approving  the  eighth  appropriation  bill.  Ap- 
propriations lor  Departments  of  State.  Jus- 
tice, and  Commerce,  the  Judiciary,  and  re- 
lated agencies,  totaled  fl.702.627.800.  There 
are  only  four  more  regular  appropriation 
bills  which  the  House  expects  to  act  upon 
■within  the  next  month,  thxis  putting  \u  to  a 
position  to  adjourn. 

However,  the  Senate  Is  far  behind.    No  Im- 
mediate end  is  In  sight  for  Senate  action  on 
the  clvU  rights  bUl.     Because  the  commit- 
tees cannot  meet  during  Senate  debate,  the 
House-passed  legislation  Is  fast  piling  up, 
with  the  result  Congress  will  be  held  In  ses- 
sion long   past  a   reasonable   adjoximment 
date.    The  President.  In  Ws  press  conference 
picnic.  Indicated  he  plans  to  hold  Congress 
In  session  after  both  conventions  and  agam 
after   the  election.     Pull  responslblUty  for 
the  f aUure  to  dispatch  the  work  of  Congress 
In  an  orderly  manner  must  be  borne  by  the 
Democrat  Party  becatise  It  has  the  majority 
of  votes  and  Its  leadership  schedtdes  the  pro- 
gram for  legislation.    So,  when  the  President 
says  the  people  are  entitled  to  a  vote  by 
Congress  on  legislation  and  he  la  entitled 
to  It.  he  need  look  no  further  for  action  than 
to  his  own  party. 

The  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies appropriation  bill,  fiscal  year  1966,  de- 
fies detailed  explanation  In  the  short  space 
of  a  newsletter.  Some  specific  criticisms  rep- 
resent   the    objections    of    some    to    such 

spending. 

State  Department 

1.  WhUe  the  budget  was  cut,  spending  goes 
up  ih  State  and  Justice  Departments. 

2.  Representation  allowance,  that  is,  the 
liquor  bill  for  oversea  diplomats,  $993,000. 

3.  International  organizations  member- 
ships, $93  million,  including  the  ILO,  Inter- 
national Labor  Organization. 

j  Commerce  Department 

•  4.  The  ARA.  Area  Redevelopment  Adminis- 
tration, operational  expense  of  $14  mlllloxi. 
plus  $59  V^  million  additional  grants. 
Judiciary 

5.  The  limousine  for  the  Supreme  Court 
Chief  Justice,  $8,100. 

Related  agencies 

6.  SmaU  Bustoess  Administration,  $7  mil- 
lion for  salaries  and  expenses  plus  $28  mU- 
llon  transfer  from  revolving  f \md  for  loans. 

7.  Arms  Control  and  Disarmament  Agency 
Increase  of  $3%  million  over  $11  million  this 
year  for  a  total  of  $14  million. 


8.  The  UJB.  Information  Agency,  cost  of 
$166  million. 

I.XGISLATXVE  BOX  SCOSB 

The  bills  the  President  has  designated 
as  "must  legislation"  and  for  which  he 
threatens  to  keep  Congress  in  session  are: 

1.  ClvU  rights. 

2.  Food  stamp  plan. 

8.  Government  pay  increases. 

4.  Medicare. 

5.  Antipoverty  package. 

Of  these,  clvU  rights  is  now  in  the  Senate; 
has  already  passed  the  House.  Pood  stamp 
plan  has  passed  the  House.  Government 
pay  increases,  defeated  by  the  House  once, 
wUl  be  brought  up  again  shortly.  Medicare 
is  before  the  Ways  and  Means  Committee. 
The  antipoverty  package  is  before  the  Com- 
mittee on  Education  and  Labor.  It  is  up  to 
Congress  what  legislation  it  will  enact. 
Nowhere  in  the  Constitution  is  the  Presi- 
dent given  authority  to  demand  that  Con- 
gress pass  or  reject  particular  legislation. 
Congress  should  not  be  coerced  or  stampeded 
into  passing  laws  which  are  not  needed  or 
which  threaten  the  freedom  of  the  people 
in  a  republic.  This  is  the  way  to  dictator- 
ship.   

FBOGBAIC  rOB  A  TBEE  SOCIETT 


Contrast  the  above  legislative  demands 
with  the  positive  program  I  advocate: 

1.  Fiscal  responslbUlty  through  a  balanced 
budget  and  paying  down  the  debt. 

2.  Preservation  of  the  private  enterprise 
system  by  getting  the  Government  out  of 
business  In  competition  with  its  citizens. 

3.  Realistic  tax  reform  to  halt  inflation 
and  maintain  the  soundness  of  the  doUar. 

4.  Making  big  labor  subject  to  the  same 
ground  rules  which  business  and  Industry 
must  follow. 

Which  program  do  you  think  is  most  ef- 
fective in  preserving  the  Republic  and  the 
liberty  of  the  people? 

Proverbs  26:  17:  "He  that  passeth  by,  and 
meddleth  with  strife  belonging  not  to  him. 
is  like  one  that  taketh  a  dog  by  the  ears." 


Romanian  Independence  Day 

EXTENSION  OF  REMARKS 
or 

HON.  ROBERT  TAFT,  JR. 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  11.1964 


Mr.  TAFT.    Mr.  Speaker,  on  May  10, 
1877,  the  nation  of  Rumania,  after  cen- 
turies of  Uvlng  under  the  yoke  of  the 
Ottoman  Turks,  declared  Its  Independ- 
ence.   Today,  that  nation  is  only  one 
among  many  forming  part  of  the  vast 
Soviet  empire  stretching  from  the  Baltic 
to  the  Black  Sea.    In  1939,  following  the 
Soviet-Nazi  pact,  the  Soviet  Union  seized 
Bessarabia  and  northern  Bukovina  from 
Rumania.    In  August   1944,   as   World 
War  n  was  drawing  to  a  close,  Soviet 
armies    marched    into    Rumania    and 
stayed  to  supervise  the  establishment  of 
a  Communist  regime.    Soviet  domina- 
tion brought  the  political  rigors  of  to- 
taUtarian  rule,  the  forced  collectiviza- 
tion of  the  land  of  the  peasants,  the 
submission  of  the  Rumanian  economy  to 
the  prior  demands  of  the  Soviet  econ- 
omy, and  attempts  to  weaken  the  force 
of  Rumania's  cultural  ties  with  the  West 
and  to  establish  a  place  for  the  foreign 
culture  of  the  Soviet  Union.    The  Ru- 
manians are  a  stubborn  and  courageous 


people,  however.  They  have  Increasing- 
ly resisted  Soviet  efforts  to  maintain 
them  In  the  inferior  position  of  a  pri- 
marily agricultural  country.  They  have 
taken  an  Independent  line  in  the  Soviet- 
Chinese  dispute.  They  have  sought  to 
Increase  their  contacts  with  the  West. 
True  Independence  lies  yet  ahead.  But 
let  us  hope  that  it  is  nearer  today  than 
It  has  been  in  many  years,  and  that  In 
the  not  too  distant  future,  Riunanlana 
will  once  more  be  able  to  observe  their 
traditional  Independence  day  In  free- 
dom. ^^^^^^^^^ 

Federal  Republic  of  Germany  WiD  Abol- 
ish Import  Quotas  on  Bovine  Leather 

EXTENSION  OP  REMARKS 
or 

HON.  HENRY  S.  REUSS 

or  WISCONSIK 
IN  THE  HOUSE  OF  REPRESENTATIVB8 

Monday.  May  11. 1964 
Mr.  REUSS.    Mr.  Speaker,  on  June  1, 
the  Federal  Republic  of  Germany  will 
abolish  all  quantitative  restrictions  on 
Imports  of  bovine  leather. 

Under  a  waiver  granted  in  1959  by  the 
contracting  parties  to  the  General  Agree- 
ment on  Tariffs  and  Trade— GATT— 
Germany  has  maintained  import  quotas 
on  bovine  leather  from  all  countries 
which  were  not  members  of  the  Organi- 
zation for  European  Economic  Coopera- 
tion. Thus,  the  United  States  together 
with  other  non-European  countries  hav- 
ing a  tanning  industry  have  been  virtual- 
ly excluded  from  the  German  market, 
while  Germany's  Western  European 
neighbors  have  expanded  their  sales  to 
the  Federal  Republic. 

The  decision  of  the  German  Govern- 
ment to  dispense  with  this  discrimina- 
tory quota  system  should  be  highly  com- 
mended not  only  because  it  will  open  a 
potential  market  for  the  XJB.  tanning 
industry.  Coming  at  the  beginning  of 
the  difficult  Kennedy-Johnson  round  of 
GATT  bargaining,  Germany's  action  Is 
a  welcome  earnest  of  support  for  trade 
liberalization  which  the  United  States 
will  need  to  achieve  success  in  these 
negotiations. 

The  elimination  of  the  leather  quotas, 
while  helpful  for  U.S.  leather  exporters, 
will  not  mean  any  dramatic  gains  for 
U.S.  exports.  In  1963,  the  U.S  indus- 
try sold  less  than  half  of  Its  permitted 
German  quota  of  about  $250,000.  Even 
with  no  quota  restrictions,  spokesmen  for 
the  industry  doubt  that  annual  exports 
can  exceed  $750,000.  Only  over  a  much 
longer  period  can  the  United  States  hope 
to  have  a  more  significant  share  of  Ger- 
many's total  imports  of  the  items  hither- 
to subject  to  quota.  These  Imports,  sup- 
plied almost  entirely  from  quota-free 
European  countries,  rose  from  $8,148,000 
in  1961  to  $12,992,000  in  1963. 

To  say  this,  however.  Is  not  to  minimize 
the  value  of  Germany's  action.  The 
United  States  should  be  the  first  to  un- 
derstand how  great  the  pressures  are  to 
grant  protection  to  import-threatened 
Industries  and  to  retain  it.  once  granted. 
The  poUttcal  cost  of  giving  up  protection 
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|o  force  a  showdown  on  this 

demanding  that  no  United 

be  advanced  to  Soviet  Rus- 

Qommunlst  regime  until  Mos- 

debt  to  the  United 

oper  $10  billion  is  paid.    The 

ptyment  I  have  sought  la  a 

v^teoff  against  this  debt  for 

plebiscite  conducted  be- 

Curtain  under  United  Na- 


ly 


outstEUidlng 


national 


Iron 


tions  supervision.  By  this  method 
Rumania  will  be  free  as  will  all  the  other 
once  Independent  nations  who  are  now 
held  by  force  within  the  Russian  Commu- 
nist empire. 

All  friends  of  freedom  everywhere  in 
the  world  may  be  assiu*ed  of  my  unwaver- 
ing support  for  the  cause  of  Rmnanlan 
national  independence  imtil  victory  Is 
won. 


The  Gadic  Athletic  Association  of  New 
York — 50th  Anniyersary 

EXTENSION  OF  REMARKS 
I  <^ 

HON.  JAMES  C.  HEALEY 

or  mw  TOBK 

IN  THE  ROUSE  OP  REPRESENTATIVES 

Monday.  May  11. 1964 

Mr.  HEALEY.  Mr.  Speaker,  the 
Gaelic  Athletic  Association  of  New  York 
is  celebrating  its  golden  jubilee.  Fifty 
years  ago,  in  humble  surroundings,  a 
small  group  of  dedicated  and  farsighted 
Irish-Americans  met  in  New  York  to 
form  what  Is  today  the  GAA.  a  worthy 
and  great  athletic  association.  As  a 
former  trackman,  and  an  ofBcial  timer 
at  track  meets  and  other  sports  events 
for  the  past  25  years,  I  have  a  deep  in- 
terest In  sports — and  as  an  Irish-Amer- 
ican. I  have  watched  with  great  pride 
the  growth  and  achievements  of  the 
Gaelic  Athletic  Association. 

The  association  has  seen  many  difficult 
years;  two  World  Wars,  the  depression. 
a  lack  of  immigration  during  the  war 
years,  the  war  of  Independence  in  Ire- 
land and  a  civil  war  that  followed.  This 
year,  the  New  York  Gaelic  Athletic  As- 
sociation celebrates  the  completion  of  50 
years  of  outstanding  and  inspiring  work 
in  promoting  the  national  games  of  Ire- 
land— chiefly  hurling  and  Gaelic  foot- 
baU. 

Mr.  Speaker,  I  would  like  to  call  the 
attention  of  my  colleagues  In  the  Con- 
gress to  some  of  the  noble  work  of  the 
Gaelic  Athletic  Association  of  New  York. 
From  Its  very  beglimlng,  the  GAA  has 
been  known  for  its  deeds  of  charity. 

The  Christian  Brothers  had  an  annual 
field  day  and  the  very  best  competitions 
were  made  available  to  them.  A  few 
years  later  there  was  an  annual  field  day 
established  in  aid  of  St.  John's  Hospital 
During  World  War  I  there  was  a  series 
of  5  field  days  to  benefit  the  Red  Cross. 
Since  those  early  days  the  GAA  has  been 
the  benefactor  and  builder  of  innumer- 
able churches,  schools,  and  missions. 
The  clergy  who  have  also  benefited  must 
number  into  the  thousands.  The  GAA 
has  not  only  kept  alive  the  games  of 
ancient  Ireland  in  a  foreign  land,  but 
it  has  also  helped  to  keep  the  fires  of 
faith  burning  in  the  far  comers  of  the 
earth  among  oiu*  impoverished  and  des- 
titute brethren. 

Another  charitable  cause  was  the  ath- 
letic fimd  of  the  69th  Regiment.  Capt. 
James  J.  Archer  appealed  to  the  Irish 
advocate  to  solicit  funds  to  pxu'chase 
hurling  and  football  equipment  for  the 
young  Irish  boys  who  had  enlisted  to  fight 
against  Germany.    Money  was  collected 


to  purchase  50  hurleys,  50  pairs  of  boots. 
10  footballs  and  hiu*ley  balls.  A  compel 
tition  between  companies  was  started  and 
a  69th  championship  was  played.  These 
men  Ux^  their  sports  equipment  to 
France  with  them  and  when  there  was  a 
rest  from  battle,  they  engaged  in  sport. 
It  was  later  claimed  by  some  soldiers  that 
the  Germans  surrendered  when  they  saw 
Irishmen  advancing  with  camans  across 
their  shoulders. 

Since  1920  the  association  has  fl. 
nanced,  almost  entirely  on  its  own,  teams 
to  and  from  Ireland  to  play  in  interna- 
tional competitions.  Recently,  games 
were  held  In  Gaelic  Park  for  the  John  F. 
Kennedy  Memorial  Fund  for  an  arbore- 
tum to  be  established  near  the  Koinedy 
ancestral  home  in  Ireland.  This  year,  in 
commemoration  of  its  50th  anniversary, 
the  Gaelic  Athletic  Association  will  send 
a  Gaelic  football  team  around  the  world 
to  play  In  Cairo.  Rome.  Bombay.  Singa- 
pore, and  other  cities. 

In  50  years  the  Gaelic  Athletic  Asso- 
ciation of  New  York  has  had  many  occa- 
sions of  sadness,  but  many  more  of  joy. 
Hie  moments  of  Joy  were  mosUy  occa- 
sions of  giving.  Any  charitable  cause 
known  to  the  association  was  given  a  field 
day  and  the  best  available  attractions. 
Great  clergymen,  such  as  Cardinal  Cush- 
ing,  have  spoken  fondly  of  the  GAA  and 
its  great  work  for  the  Catholic  chxu*ch. 
The  needy  and  less  fortunate  are  never 
Ignored  by  the  GAA.  The  hundreds  of 
field  days  and  the  thousands  of  benefit 
dances  that  the  association  has  sup- 
ported have  poured  millions  of  dollars 
into  various  worthy  causes. 

In  these  50  years  in  a  changing  world, 
the  Gaelic  Athletic  Association  of  New 
York  is  still  dedicated  to  the  unchanging 
ideals  that  were  laid  down  in  1914.  My 
hearty  congratulations  and  good  wishes 
for  the  continued  growth  and  prosperity 
of  this  fine  association,  which  has  done 
so  much  for  sports  and  charity. 


Rnmanian  Independence  Day 


EXTENSION  OF  REMARKS 
or 

HON.  CLEMENT  J.  ZABLOCKI 

or  wzscoNsnr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  11, 1964 

Mr.  ZABLOCKI.  Mr.  Speaker,  Sun- 
day marked  the  anniversary  of  Rmna- 
nlan Independence  Day,  and  all  over  the 
world  free  people  once  again  raised  their 
voices  In  encoiu'agement  and  sympathy 
to  the  people  of  that  valiant  nation  which 
has  been  imder  Communist  domination 
for  the  past  19  years. 

Despite  oppression  and  brutal  domina- 
tion at  the  hands  of  Communist  forces, 
the  spirit  of  the  Rumanian  people  has 
shone  brightly  and  the  heritage  of  great- 
ness which  the  free  leaders  of  that  proud 
nation  have  left  behind  still  is  enshrined 
in  the  hearts  of  her  sons  and  daughters, 
both,  within  their  homeland  and  abroad. 

The  people  of  Rimianla  have  been  op- 
pressed by  a  totalitarian  power.  They 
have  been  deprived  of  their  individual, 
political,  economic,  and  religious  free- 


196J^    h 

doms.  The  people  of  that  country  long 
for  the  day  when  Rimaania  will  once 
again  resume  its  rightful  place  in  the 
family  of  free  nations. 

American  sympathy  with  the  pugnu 
of  the  Rumanian  people  has  been  ex- 
pressed in  the  press  of  this  country  and 
in  Congress.  Recently  we  have  noted  the 
Rumanian  demands  for  national  free- 
dom in  defiance  of  a  colonial  system  per- 
petuated from  the  Kremlin. 

We  welcome  this  trend.  We  are 
pleased  that  Riunania  has  determined  to 
work  out  its  own  domestic  and  foreign 
poUcles  free  of  dictation  from  other 
powers.  Now  we  desire  that  me 
Rumanian  Government,  realizing  the 
benefits  of  freedom  of  action  on  the 
world  scene,  will  extend  freedom  to  its 
own  people,  for  their  benefit  and  the 
ultimate  good  of  the  nation. 

It  has  been  annoimced  that  tne 
United  States  and  Rumania  wiU  hold 
high-level  economic  and  political  talks 
later  this  month.  It  is  my  earnest  hope 
that  these  discussions  may  r^t  in 
fruitful  action  on  the  part  of  both  coun- 

tries.  « 

In  the  meantime,  we  want  the  People 
of  Rumania  to  know  of  the  deep  regard 
in  which  they  are  held  by  the  people  of 
the  United  States  and  of  our  desire  to  see 
them  once  again  free  and  independent. 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10583 


lives  were  lost.  Even  today  there  are 
many  more  women  than  men  in  Ruma- 
nia to  testify  to  the  horrible  losses  of  war- 
time. This  weakened  nation  thus  feU 
to  the  furious  aggression  of  Communist- 
led  political  and  military  forces  in  1947. 
Independence  became  a  lost  word  for 
Rumanians  and  Independence  Day  a  for- 
bidden memory. 

But  thankfully  many  Rumanians 
around  the  world  still  yearn  for  freedom 
for  Rumania  and  still  celebrate  Ruma- 
nian Independence  Day . 

By  om-  words  here  we  encourage  Ru- 
manians everywhere  to  continue  their 
resistance  to  commimlsm  and  we  con- 
tribute to  the  maintenance  of  the  mem- 
ory of  Rumanian  Independence.  We  see 
with  a  great  deal  of  hope  recent  indica- 
tion of  an  independent  spirit  in  Ruma- 
nia The  ties  that  bind  Rumania  into  the 
Soviet  empire  are  loosening.  Now  is  the 
time  to  speak  out  more  strongly  than 
ever  before  for  Rumanian  independence. 
May  10, 1877,  is  not  completely  forgotten 
yet  by  any  means. 


Rnmanian  Independence  Day 

1;    EXTENSION  OP  REMARKS 

OF 

HON.  EDNA  F.  KELLY 

or  NSW  TOSK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  11.  1964 


Canfion  Urged  in  Tariff  Negotiations 

EXTENSION  OF  REMARKS 
or  '' 

HON.  HAROLD  D.  COOLEY 

or  iroKrH  cabouna 
m  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  11. 1964 


Mrs  KELLY.  Mr.  Speaker,  many  of 
our  fellow  Americans  of  Rumanian  ori- 
gin and  Rumanians  in  this  country  com- 
memorate Rumanian  Independence  Day 
May  10.  It  was  on  this  date  in  187/ 
that  Rumania  was  establish^!  as  an 
independent  nation  for  the  first  time 
in  history  Ever  since,  until  Communists 
seized  power  in  Rumania.  May  10  has 
been  the  national  holiday,  as  important 
to  Rumanians  as  July  4th  is  to  us. 

Rumania  was  an  ancient  province  of 
the  Roman  empire  and  has  shared  for 
centuries  many  of  the  cultural  and  re- 
Ugious  precedents  of  western  civiliza- 
tioa  Who  has  not  thrilled  to  the  won- 
derful Rumanian  Rhaposldies  of  Georges 
Enescu'  Riunanlans  maintained  their 
unity  against  repeated  Invasions  for 
centuries.  When  the  opportunity  came 
in  1877  to  fight  for  Independence  they 
were  prepared.  They  acqulti«d  them- 
selves with  great  distinction  in  the  war 
against  Turkey  and  proved  that  they  de- 
served independence. 

Under  King  Carol  I  independent  Ru- 
mania became  an  honored  and  respected 
member  of  the  international  commuW. 
Rumanian  industry  grew  rapi^.  De- 
spite the  destruction  of  World  War  I.  by 
1939  Riunania  was  a  most  progressive 
nation.  The  combination  of  destructive- 
ness  from  war  and  avaricious  fascist 
groups  within  reduced  Rumania  to  a 
state  of  ruin  by  1945.  Perhaps  a  miUlon 
cx- 


Mr.  COOLEY.  Mr.  Speaker,  one  of  the 
industries  which  came  to  North  Caro- 
lina under  the  Industrial  development 
program  initiated  by  former  Governor 
Hodges  is  the  watt-hour  meter  plant  of 
Westlnghouse  Electric  Corp..  located  on 
the  outskirts  of  Raleigh.  This  fine  in- 
dustrial operation  now  employs  more 
than  a  thousand  people  and  paid  out 
$6,250,000  In  payroll,  local  taxes  and  lo- 
cal piu-chases  last  year. 

The  tariff  negotiations  which  are  Just 
getting  underway  at  Geneva,  Switzer- 
land, can  have  a  most  Important  effect 
on  Uie  operations  of  this  Westinghouse 
plant  and  other  industrial  operations  in 
North  Carolina.  ,    ^    . 

There  are  a  niunber  of  manufacturing 
plants  of  the  electrical  equipment  indus- 
try in  other  sections  of  our  State,  and 
these  plants  can  also  be  seriously  affect- 
ed if  the  U.S.  tariffs  on  their  products 
are  reduced  at  the  bargaining  se^ons 
in  Geneva  without  careful  regard  for 
their  economic  problems. 

The  watt-hotir  meter  manufacturere 
in  the  United  States  have  Jointly  urged 
that  the  rate  of  import  duty  on  meters 
not  be  reduced,  since  these  products  can 
be  made  much  cheaper  in  foreign  coun- 
tries where  wage  rates  are  much  lower 
than  those  in  the  United  States.    They 
fear  that  a  lowering  of  the  tariff  on  this 
product  will  generate  competition  from 
low-wage  countries  and  will  cause  them 
to  lose  business  and  reduce  employment. 
I  am  urging  Mr.  Christian  Herter.  who 
Is  President  Johnson's  Special  Ambassa- 
dor at  ttie  tariff  and  trade  negotiations 
in  Geneva,  to  give  careful  attention  to 
the  tariff  problems  of  U5.  meter  manu- 
factxu-ers. 


A  short  time  ««o  the  National  Electri- 
cal Manufactiu^rs'  Association  had  a 
breakfast  meeting  in  Washington  for 
nearly  50  Members  of  Congress.  I  at- 
tended that  breakfast  and  was  very 
much  impressed  by  the  straight  for- 
ward talk  given  by  Mr.  John  R.  MorrlU 
on  that  occasion.  I  am  inserting  a  copy 
of  Mr.  Morrill's  talk  into  the  Record 
with  my  remarks  in  order  that  it  will  be 
available  for  all  to  read. 

I  understand  that  the  electrical  man- 
ufacturing industry  made  presentations 
to  the  U.S.  Tariff  Commission  and  to  the 
TJB    Trade  Information  Committee  a 
short  time  ago.  explaining  their  atti- 
tudes on  foreign  ti^e.    They  supported 
the  principles  of  the  Trade  Expansion 
Act  of  1962  and  made  a  number  of  rec- 
ommendations for  the  guidance  of  former 
Gov.   Christian   Herter   and   his   staff 
in  their  negotiations  at  Geneva  concern- 
ing the  tariff  and  trade  problems  of  the 
electrical  equipment  industry,  other  than 
the  special  problem  of  watt-hour  meters. 
These  recommendations  are  summarized 
as  follows:  , 

First  Grant  tariff  reductions  on  elec- 
trical products  only  in  return  for  recip- 
rocal concessions  by  foreign  nations  on 
the  same  electrical  products. 

Second.  Obtain    effective    agreement 
on  the  elimination  of  nontariff  barriers 
as  a  condition  precedent  to  negotiations 
concerning  the  reduction  of  U.S.  tariffs, 
particularly  on  heavy  utiUty  apparatus. 
Third    Establish  the  need  ar«i  right  oi 
the  united  States  to  obtain  concessions  In 
return  for  the  continued  use  by  foreign 
countries  of  financial  and  other  incen- 
tives, including  direct  subsidies  and  tax 
remissions  to  their  own  manufacturers. 
Fourth.  Include  suitable   representa- 
tives of  the  electrical  manufacturing  in- 
dustry in  ttie  advisory  group  to  tiie  Spe- 
cial Representative  for  Trade  Negotla- 

Mr  Morrill  pointed  out  that  the  f  aUure 
of  the  U.S.  negotiators  to  observe  these 
principles  In  tiielr  bargaining  at  Geneva 
could  weU  have  serious  adverse  effects 
upon  the  generation,  transmlsdon.  and 
distribution  equipment  segments  of  the 
electrical  manufacturing  Industry  In  the 
United  States  In  the  years  to  come 

In  order  to  assure  Mr.  Herter  of  my 
interest  In  reasonable  foreign  trade  poU- 
cles. I  have  Joined  wltti  a  number  of  other 
Members  of  Congress  In  sending  a  letter 
to  him  on  this  subject.  lamalsotoswt- 
ing  in  the  Record  a  copy  of  this  Joint 
letter  to  Governor  Herter 


Jambs    R.    Keabnsy    Corp..    BEroEE    th« 
Washincton     Coktebenck.     Gznzeaton. 

TBAKSMISSION     AND     ^ISTRIBTmON     EQmP- 

UEtrr     DIVISION,      National     ^-k™*;; 

MANTTrACTTTRKBS         AM0CIA«0N^  «    ISS^ 

HOTEL,  Washincton,  D.C,  April  16.  1904 
In  the  laat  50  years  the  use  of  electricity 
haTdone  more  to  change  the  way  we  Uve 
SSn  anything  else.  Think  for  a  mo- 
ment •  •  •  our  lighting,  our  home,  com- 
munlcaUons,  transportation,  and  the  v«7 
exploration  of  space  Itself  are  as  we  know 
them  today  because  of  electricity. 

in  order  to  use  electricity  it  has  ^  be 
created  and  delivered.  Our  Industry  mis  the 
SS  role  in  this  process.  We  build  the 
Siulpment  that  cr^te.  and  deUjers  rie^ 
Sclty  to  aU  consumers.  The  electric  poww 
comi»nie8  operate  this  equipment,  but  we 
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*    *v.*  *>,«  T»«w  York     to  participate,  and  children  in  parUculMr. 
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who  actually  design  and  build 
irs;  who  design  and  build  the 
cables  which  carry  the  power; 
the  electricity  from  the 
at  which  it  is  transmitted  across 
down  to  the  usable  115  volts  we 
well   and   take  so  much  for 


manufacturing  industry  had 
in  Thomas  Edison's  light  bulb 
^  ITilliam  Stanley's  transformer  of 
Westlnghouse's  alternating 
of  1893.    From  these  humble 
•ur  industry  has  grown  rapidly. 
,  the  U.S.  electric  power  Indus- 
average  doubled  in  size  every 
know  of  no  other  industry  that 
this   record   of  sustained   high 
long  a  time. 

of  this  phenomenal  growth,  te- 
states leads  the  world  in  elec- 
and  use.    With  one-sixteenth 
's  population,  we  possess  one- 
world's  electric  power  capacity, 
times  the  electric  capacity  of 
competitor,  the  Soviet  Union. 
80  percent  of  our  power  is  pro- 
generating  stations  using 
[as  as  a  fuel;  however,  there  are 
lozen  nuclear  power  stations  in 
on  nuclear  fuel.    Twenty 
power  in  this  country  is  gen- 
hy^oelectric  plants. 

equipment  in  the  steam,  nu- 

plants  are  products  of  otir 

size  of  the  products  used  in 

stations  really  staggers  the 

For  example,  one  large  turbine 

weigh  4  million  pounds— one 

)r  circuit  breaker  can  be  as  large 

"  weigh  hundreds  of  tons, 
lardly   a   home  in   the   United 
electricity.      Whether    this 
there  over  the  wires  of  the 
power  companies.  REA  co- 
'  TVA,  the  equipment  to  gen- 
get  it  there  was  made  by  the 
eqiilpment  companies  represented 
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electrical   manufacturing  in- 
oth  In  size,  representing  bu- 
llions of  dollars  in  Investment 
over  1^  million  workers  In 
'actorles.     That  portion  of  the 
mijnufactxiring  industry  meeting 
morning  is  also  an  extremely 
of  our  national  economy  in 
wartime.    We  employ  over  150.- 
nearly  500  plants  in  35  States, 
around  $3  billion  per  year. 


In  1963.  which  was  not  an  unus\ially  large 
year  for  our  indiistry.  the  power  companies 
who  generate  and  distribute  electricity  spent 
$4.6  billion  on  new  construction.  The  heart 
of  this  construction  was  our  equipment.  We 
estimate  that  between  now  and  1980  these 
same  power  companies  will  spend  $55  billion 
on  new  facilities.  I  mention  these  figures  to 
give  you  some  indication  of  the  impact  of 
our  portion  of  this  industry  on  the  national 
economy. 

In  addition  to  its  importance  to  our  do- 
mestic economy,  the  electrical  manufactur- 
ing industry  has  for  many  years  exported  to 
the  four  comers  of  the  globe  and  has  made 
an  Important  contribution  to  the  favorable 
balance  of  foreign  trade  which  is  still  en- 
Joyed  by  the  United  States.  Products  of 
the  entire  electrical  manufacturing  industry 
account  for  approximately  5  percent  of  all 
experts  of  finished  domestic  merchandise. 

The  generation,  transmission,  and  distri- 
bution equipment  section  of  the  industry 
has  for  years  exported  to  foreign  countries 
but  primarily  to  the  underdeveloped  or  de- 
veloping nations,  where  purchases  have  often 
been  tied  to  American  aid  programs.  Our 
segment  of  the  industry  would  like  to  do  a 
great  deal  more  in  the  export  field,  but  we 
are  prevented  by  the  actions  of  most  of  the 
countries  in  the  EEC  and  the  EFTA  where 
the  big  market  is. 

These  coimtries  naturally  have  tariffs  on 
our  products.  Tariff  barriers  always  have 
a  slowing  effect  on  world  trade  but  it's  the 
nontarlff  barriers  which  control  the  export 
of  our  products.  These  nontarlff  barriers 
include  quotas,  restrictive  regulations,  spe- 
cial taxes,  and  in  most  cases,  the  outright 
refusal  to  buy  products  of  our  type  from 
any  but  companies  within  their  own  borders. 
Almost  all  European  utilities  are  state- 
owned,  with  policies  of  purchasing  only  from 
their  own  domestic  manufacturers.  This  not 
only  protects  their  home  market,  but  it  helps 
these  European  manufacturers  to  compete  in 
world  markets — including  the  United  States. 

Now  please  vmderstand,  we  are  not  con- 
demning this  practice  as  such.  Foreign 
countries  shoxild  certainly  have  a  right  to 
operate  their  own  power  systems  and  pur- 
chasing practices  as  they  wish.  The  only 
thing  that  concerns  us  is  that  our  repre- 
sentatives under  the  provisions  of  GATT  are 
soon  to  sit  down  with  representatives  of  these 
foreign  nations  to  talk  about  selling  our  type 
of  products  to  each  other. 

Our  OATT  representatives  are  going  to 
Geneva  to  negotiate  reductions  in  American 
tariffs  on  products  coming  into  this  coun- 
try— on  products  of  the  type  the  people  in 
this  room  manufacture.  Therefore,  it  is  of 
deep  concern  to  us  that  these  negotiators  vm- 
derstand that  unless  they  can  convince  these 
foreign  countries  to  eliminate  their  restric- 
tive practices  and  nationalistic  buying,  that 
even  if  the  Industrialized  nations  reduce  their 
tariffs  to  zero,  we  will  get  Uttle  additional 
business  from  them. 

Yet.  if  U.S.  tariffs  are  reduced,  the  Ameri- 
can market  will  see  a  significant  Increase  of 
foreign  products  because  American  public 
power  buyers,  in  contrast  with  Europeans, 
pitfchase  foreign  manufactured  items  when- 
ever the  price  is  lower.  This  influx  of  for- 
eign electrical  equipment  may  very  well  wipe 
out  the  trade  balance  advantage  now  en- 
Joyed  by  the  electrical  manufactiu-lng  indus- 
try. Worse  than  that,  it  will  probably  re- 
sult in  reduction  of  employment  in  many  of 
our  plants.  There  is  no  question  that  the 
lower  prices  of  the  foreign  goods  will  depress 
prices  in  our  industry  still  further  and  may 
resiUt  in  the  closing  of  some  of  the  smaller 
companies  In  oxir  Industry  in  your  districts. 
On  March  6  of  this  year  we  presented  our 
industry  story  to  the  Tariff  Commission  and 
to  the  Trade  Information  Committee  of  the 
Department  of  Commerce.  We  were  public- 
ly commended  by  both  agencies  for  an  objec- 


tive and  facttial  presentation.  We  stated  to 
them  our  indtistry  believes  in  the  Trade  Ex- 
pansion Act  of  1962.  We  believe  also  that  if 
tariffs  are  to  be  reduced  on  our  electrical 
products.  It  should  be  on  a  mutually  recip- 
rocal basis,  and.  that  these  foreign  countries 
must  eliminate  their  nontarlff  barriers  as 
well. 

Further,  that  the  EEC  and  EFTA  member 
countries  must  agree  to  exempt  American 
products  from  their  equalization  taxes  whlcji 
are  not  called  tariffs  but  have  exactly  the 
same  effect.  And  further,  these  foreign 
governments  must  stop  their  practices  of 
refunding  all  taxes  to  their  own  manu- 
facturers whenever  a  product  goes  out  of 
their  country.  This  makes  it  extremely 
difficult  for  American  manufacturers  to  com- 
pete in  third  countries  because  our  prod- 
ucts must  be  priced  to  pay  all  American 
Federal,  State,  and  local  taxes. 

We  are  hopeful  that  the  Tariff  Commis- 
sion and  "Trade  Information  Committee  will 
study  our  sittiatlon  very  carefully.  We  also 
hope  that  the  GATT  negotiating  team  will 
take  with  them  to  Geneva  an  adviser  who  is 
an  experienced  representative  of  the  electrical 
manufacturing  industry.  We  respectfully 
suggest  and  would  greatly  appreciate  it  if 
our  Representatives  in  Congress  would  en- 
coiu-age  them  to  do  Jxist  exactly  this. 

What  we  have  said  is  that  o\ir  industry 
is  willing  and  often  able  to  compete  with 
the  EEC  and  EFTA  countries  even  though 
their  labor  rates  are  40  to  50  percent  of  ours. 
But  we  can't  win  this  100-yard  dash  if 
our  Government  starts  oiu*  competitors  60 
yards  ahead  of  \xb.  We  need  your  help  in  in- 
Buring  that  our  Industry — your  industry, 
since  our  plants  are  in  your  congressional 
districts — gets  a  fair  shake  out  of  the  GATT 
negotiations. 

Our  industry  also  hopes  Congress  will  con- 
sider pending  legislation  to  amend  the  Anti- 
Dumping  Act  of  1921.  The  industry  be- 
lieves that  such  legislation  is  badly  needed 
to  expedite  enforcement  of  the  act,  to  es- 
tablish shorter  time  limits  to  determine  vio- 
lations, and  to  take  prompt,  effective  action 
against  all  foreign  exporters,  or  domestic 
Importers,  guilty  of  selling  foreign  merchan- 
dise in  the  United  States  at  dxmip  prices. 
There  are  several  bills  of  this  kind  before 
the  Congress  and  we  respectfully  urge  our 
Congressmen  to  analyze  and  support  them. 

Wasbimcton,  D.C. 
Gov.  CHRisnAH  A.  Hebteb, 
Special   Representative   for   Trade   Negotia- 
tions, Executive  Office  Building,  Wash- 
ington, D.C. 

Deab  Govkrmob  HzsTEa:  We  want  to  let 
you  know  of  our  Interest  in  and  support  of 
the  position  taken  by  UJS.  manufacturers  of 
electric  utility  equipment  in  March  when 
they  appeared  before  the  Trade  Information 
Committee  as  members  of  the  National  Elec- 
trical Manufacturers  Association  (NEMA). 

In  their  brief,  and  in  subsequent  oral  tes- 
timony, these  NEMA  members  stated  that 
with  respect  to  heavy  electric  utility  equip- 
ment, UJS.  manufacturers  cannot  sell  their 
products  in  industrialized  Europe  (the  Eu- 
ropean Economic  Community  and  the  Euro- 
pean Free  Trade  Association  countries)  and 
Japan  principally  because  nationalistic  pro- 
curement policies  and  practices  by  the  gov- 
ernment authorities  which  own  or  control 
the  electric  utilities  in  these  countries  effec- 
tively prevent  outside  competition. 

The  NEMA  brief,  at  oage  61.  says: 

"If  foreign  manufacturers  are  to  continue 
to  enjoy  access  to  the  U5.  market — and  cer- 
tainly if  they  are  to  have  the  benefit  of  a 
further  reduction  in  present  moderate  UJ3. 
tariff  rates — their  respective  governments 
must  agree  to  grant  UJS.  concerns  an  equal 
opportunity  to  compete  in  the  local  markets 
of    the    EEC-EFIA    countries    and    Japan. 
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Equal  opportunity  to  compete  In  those  mar- 
kets means:  ,     ___ 
"1   EquaUy  valuable  reductions  in  EBO- 
EFTA  and  Japanese  tariffs  on  heavy  electrical 
apparatus. 

"2  Elimination  or  reduction  of  'equallaa- 
tlon'  taxes  so  that  the  combined  tarlff- 
•equallzatlon'  tax  b\irden  does  not  exceed 
the  U.S.  tariff  rate  on  such  products. 

"3  Elimination  of  nontarlff  barriers  In- 
cluding laws,  regulations,  and  government- 
sanctioned  practices  which  have  the  effect 
of  limiting  the  access  of  American-made 
heavy  electrical  apparatus  to  the  EEC-EFTA 
and  Japanese  markets  to  a  greater  extent 
than  such  apparatus  made  In  those  coun- 
tries Is  restricted  from  access  to  the  U.S. 

mstrket." 

Representing  as  we  do  the  plant  locations 
where  U.S.  electric  utility  equipment  is  man- 
ufactured, and  recognizing  the  vital  stake 
this  iritiustry  has  In  equal  opportunity  to 
compete  worldwide,  we  endorse  the  recom- 
mendation of  the  NEMA  brief  and  urge  that 
vmless  and  untU  such  equal  opport\inlty  Is 
made  a  reaUty.  there  be  no  fiuther  reduc- 
tions in  U.S.  duties  on  this  category  of  elec- 
tric equipment. 

t      (Signed  by  20  Members  of  Congress.) 


RepretentatiYe  Robison's  Statement  to  the 
Hoase  Committee  on  the  Judiciary  on 
School  and  Public  Prayers 

!      EXTENSION  OP  REMARKS 

HON.  HOWARD  W.  ROBISON 

[,  or  NBW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  11, 1964 


Mr.  ROBISON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the 
Record.  I  include  the  following  state- 
ment I  recently  submitted  to  the  Com- 
mittee on  the  Judiciary  on  the  proposed 
amendments  to  the  Constitution  regard- 
ing prayers  in  schools  and  other  public 
institutions,  including  my  own  measure, 
House  Joint  Resolution  913. 

Mr  Chairman  and  members  of  the  commit- 
tee. I  fully  appreciate  the  problems  faced  by 
the  members  of  this  committee  in  attempting 
to  deal  with  this  most  complex  and  difficult 
subject,  combining  as  It  does  so  many  ele- 
ments of  legality,  history,  patriotism,  re- 
Uglon,  and  emotion.  All  of  you  are  lawyers 
and  therefore  appreciate  the  many  problems 
which  exist  when  one  thinks  of  amending 
that  Constitution  which  has  served  our  Na- 
tion so  well  since  its  birth. 

Because,  as  a  lawyer.  I  recognized  these 
problems.  I  waited  more  than  20  months 
after  the  decision  in  Engle  v.  Vitale  in  June 
1962,  before  Introducing  my  own  amend- 
ment m  this  area— H  J.  Res.  913.  I  delayed 
because  I  wanted  to  observe  the  effect  of  that 
decision,  and  how  it  was  to  be  followed  and 
interpreted  throughout  the  Nation.  A  year 
later,  the  Schempp  and  Murray  cases  were 
decided,  and  again  I  waited  to  see  the  effect. 
I  believe  that  we  can  now  clearly  see  that 
certain  ancillary  effects,  probably  not  In- 
tended by  the  Court,  have  been  extremely 
unfortunate,  and  bid  fair  to  undermine  the 
faith  of  large  numbers  of  Americans  In  the 
treasured  belief  that  the  Federal  Govern- 
ment, as  regards  religion,  is  neutral. 

As  a  lawyer.  I  covQd  not  dissent  from  the 
decision  on  the  basic  Issue  Involved  In  the 
Engle  case,  but  I  think  It  Is  now  clear  that 
the  dicta  In  some  of  the  supporting  opinions 
has  been  relied  on  by  some  authorities  far 
more  than  the  actual  holding  In  the  case. 


which  is,  as  I  see  it,  that  the  New  York 
Board  of  Regents  had  unintentionally  vio- 
lated the  Ist  amendment  (made  applicable 
to  the  States  by  the  14th  amendment),  in 
composing  a  nonsectarlan  prayer  for  of- 
ficial use  in  public  schools.  To  me.  the  Court 
was  saying.  "New  York's  schoolchildren  may 
pray.  If  they  wish,  but  for  the  regents  to  put 
their  official  seal  on  a  particular  prayer  vio- 
lates the  establishment  clause." 

Regrettably,  however,  that  was  not  the  In- 
terpretation placed  on  the  decision  by  many. 
Baccalaiireate   services  have   been  declared 
Illegal  In  hundreds  of  communities  through- 
out the  land.     I  understand  that  the  at- 
torney general  of  West  Virginia,  has  even 
niled  that  a  silent  period  for  the  purpose  of 
prayer  Is  lUegal.    I  received  nimierous  letters 
from  parents  who  reported  that,  on  the  day 
President  Kennedy  was  mmdered.  pupils  re- 
quested that  a  prayer  be  said  for  him,  only 
to  be  told  by  their  teachers  that  this,  too, 
would  violate  the  first  amendment  as  Inter- 
preted by  the  Supreme  Co\irt.    Imagine  the 
effect  of   such   a   statement   on   the   mind 
of  a  child  at  such  an  emotionally  searing 
moment. 

By  that  thne.  of  course,  the  Schempp  case 
had  added  fuel  to  the  fire,  and  had  further 
confused  the  Issue  in  the  minds  of  the 
public  and.  Indeed,  of  school  administrators 
and  their  legal  advisers,  as  weU. 

Testifying  before  this  committee  recently, 
the  eminent  lawyer.  Charles  H.  Tuttle.  Esq.. 
general  coxmsel  for  the  National  Council  of 
Churches,  stated : 

"The  existing  decisions  of  the  Supreme 
Court  do  not  affect  religious  expressions  In 
accordance  with  American  tradition  and 
practice,  where  governmental  composition 
and  direction  of  religious  exercises  at  pub- 
lic expense  for  audiences  gathered  by  com- 
pulsion of  law,  are  not  Involved." 

I  quite  agree,  but  this,  unfortvmately.  Is 
not  the  interpretation  being  placed  on  the 
Court  decisions  by  many  school  boards,  ad- 
ministrators and  their  legal  advisers—local 
and  State.  If  the  Court  had  Included  a 
similar  statement  In  Its  majority  or  con- 
curring opinions,  perhaps  we  would  not  be 
here  today,  and  you  would  not  be  faced  with 
this  knotty  problem. 

I  finally  came  to  the  conclusion  that  these 
imforeseen  extensions  of  the  Court's  deci- 
sions, and  their  supporting  opinions,  were 
causing  great  harm  to  the  faith  of  too  many 
Americans  In  their  Government.  Many  have 
now  come  to  view  the  Federal  Government 
as  the  "enemy-  of  religion,  or  at  least  of 
public  expressions  of  faith  in  a  Divine  Be- 
tag  This  shredding  or  reUance  In  the  "neu- 
trality" of  government  In  matters  reUglom, 
can  be  of  serious  effect  In  weakening  pubUc 
confidence  In  our  form  of  government,  and 
Its  Institutions. 

I  fully  agree  with  those  who  say  that 
religion   should   not  be   a   matter   of   ma- 
jority   rule.    We    all   know   that    the    first 
amendment  was  adopted,  among  other  rea- 
sons, to  protect  minority  religious  beliefs. 
But.  that  Is  a  matter  of  sect  and  theoloCT 
and  our  problem,  today.  Is  concerned  with 
the  fact  that  a  majority  of  Americans  do  pre- 
suppose a  Supreme  Being,  and  do  feel  that 
the    United    States    has    been    unusually 
blessed.   Feeling  this,  they  wish  to  articulate 
It  In  public  manifestations  of  divine  depend- 
ence, and  they  wish  their  children  to  grow 
up  vrtth  a  similar  feeling.     Somehow,  this 
much  must  be  permitted  under  our  system 
of  government,  or  the  fabric  thereof  wUl  be 
seriously  weakened. 

I  do  not  think  a  somewhat  mechanical 
recital  of  a  prayer  is  truly  religion.  True 
religion  encompasses  such  a  vast  mix  or 
mo^ls.  ethics,  theological  belief  and  usual- 
iv  church-prescribed  conduct  In  and  out  <a 
religious  services,  that  the  mere  rectal  ^ 
a  simple  prayer  can  never  be  a  substltue 
for  true  faith  teaching  in  both  church  and 
home.    But  It  does  make  people  who  wish 


to  participate,  and  children  In  partlcuUr. 
aware  that  "We  are  a  religious  people  whose 
InsUtutlons  presuppose  a  Supreme  Being  — 
to  quote  from  Zorach  v.  Ctousen.  a  landmark 
case  on  the  first  amendment.    And,  as  was 
said  in  McGowan  v.  Maryland  In  a  dissent- 
ing opinion:  "If  a  religious  leaven  is  to  be 
wOTked  into  the  affairs  of  our  people,  it  U 
to  be  done  by  individuals  and  groups,  not  by 
the  Government."    But  today,  we  have  the 
Government— not  by  design  but  ^y  mlB- 
appUcaUon— in  effect  preventing  such  to- 
dl^duals   and   groups   from   working   Uiat 
leaven  into  our  affairs.   This  I  think  must  be 

*^rj2Snly  would  wish  that  constitution^ 
amendment  was  not  necessary  to  a«5compU«h 
this,  but  I  know  of  lio  other  way.  given  toe 
clrciunstances  we  face  today.  May  I  em- 
phasize, however,  that  my  amendment,  ^d 
Sed  aU  of  those  "how  Pe^dlng  »^.'^  ^! 
committee  which  I  have  studied,  does  not 
tamper  with  the  first  amendment  as  many 
S^e  claimed.  The  first  amendment  wou^d 
wmaln  untouched-and  this  la  as  It  should 
be  My  measure  would  add  a  new  amend- 
ment, which  would  have  the  effect  of  re- 
Srecilng  the  Interpretation  given  to  the 
Sngle  a£d  Schempp  cases  t>ack  toward  what 
I  t^lleve  the  Court  intended  all  along--toe 
voltmtary  test  and  the  protection  of  non- 

^^^k' to'itress  that,  prior  to  introducing 
my  amendment.  I  came  to  the  conclusion 
Sat  any  amendment,  to  have  my  support. 
must  adequately  protect  that  right  of  non- 
partlclpatton.    Accordingly,  my  amendtoent 
?ontalAs  the  language  "•  •  '  ^«  '-JK"  *!^ 
decline  to  participate  shall  not  be  abridged. 
**  tolSlTcSnnection  I  had  a  most-Interest  ng 
letter,  recently,  from  a  lady  l^  my  district^ 
She  reported  that  she  was  reared  ^  a  re 
UBious  faith  which  does  not  permit  dancing. 
Dl^g  her  school  days  It  was  commion^  to 
the  physical  education  classes  which  were 
compulsory,  for  the  girls  to  be  ordered  to 
rJKsdances.   When  this  first  happened 
she  explained  to  her  gym  teacher  that  her 
faith  md  not  permit  dancing  and  she  was 
excused.    In  later  years,  "l^e  «)metlmes  ha^ 
a  teacher  who  was  disagreeable  aboutlt  but 
she  always  quietly  maintained  her  P08"ljm' 
even  If  It  meant  going  to  the  school  prln- 
clpal   for   support.     She  told  me.  In  her 

letter* 

"We  lust  stood  for  what  we  thought  was 
right,  in  a  free  country,  where  dlfferenoe  ^ 
Opinion  is  allowed.  I  don't  beUeve  It  hurt 
anv  of  us  •  •  ♦  I  have  asked  my  own  chil- 
dren how  they  have  managed  and  they  aald 
thev  had  asked  to  be  excused  and  were 
Sdltly  excused  to  study  hall  with  no  ques- 

•I  have  explained  this  to  such  an  extent 
because  I  beUeve  for  the  present  PW^e- 
any  who  do  not  choose  to  take  part  (In  a 
™er  etc.)  can  be  aUowed  to  sit  quietly 
5Sh  ;  bSok,  or  even  excused  to  another 
JSom.  with  no  undue  fuss  or  dlsturbanos/^ 

Therefore,  the  two  major  aspects  whl^ 
must  be  treated  In  any  amendment  are  the 
voluntary  nature  of  any  prayer  or  quasl- 
reUglous  activity,  and  the  protection  of  the 
rtght  to  decline.  Equal  protection  of  both 
f^rs  Is  essential.  If  such  protection  Is 
Sved  in  the  end  product  of  this  owimlt- 
tee's  work,  there  surely  wUl  be  no  violation 
of  the  "establishment"  clause  merely  because 
Se  expression  takes  place  In  a  classroom  or 
Sher  public  gathering  under  govermn^t 
aegis.    As  Dean  Grlswold  of  the  Harvard  Law 

School  has  said:  ,_,,«»_ 

"Does  our  deep  seated  tolerance  of  all  re- 
ligions—or  to  the  same  extent,  of  no  re- 
ig^on-requlre  that  we  give  up  all  reUglous 
Steervan^  In  pubUc  activity?  Why  riiould 
It?    It    certainly    never    occurred    to    tne 

founders  that  It  would?"  

We  aU  know  that  renowned  experts  m  tne 
field  of  constitutional  law  differ  strongly 
about  the  effect  of  nearly  any  proposed  con- 
stitutional amendments. 
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step 


E  Duse. 


For  those 
difference  of 
shelter  In  whlih 
blow.     But  I 
"wind"  wiU 
at  the  Court's 
Therefore,  the 

I  deeply  hop^ 
excellent  staff 
problems  and 
and  workable 
tatlon  to  the 
and  hope  that 
charge  petltioi 
for  I  feel  It 
this  difficult 
hy  that  methoc 
tlve  hearings. 

Finally,  Mr. 
the  text  of  the 
House  Joint 

"Sectiow  1. 
shall  be  deemed 
reading  of 
any  _ 

tlon,  building, 
tlon  therein  b 
provided  furth  ; 
to  participate 

"Sk.  2 
be  deemed  to 
upon,  belief  In 
God  or  a 
tal  or  public 
ceremony, 
upon  any 
the  United 

"SBC.  3. 
Btltute  an 

"Sec.  4.  This 
unless    It    shal 
amendment  to 
latures  of 
within  seven 
mission  to  the 

I  thank  the 
tlon  of  this  sta 


governmei  tal 


Supre  me 


sch(ol 
coins  ge 
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wish  to  take  refuge  in  this 

opinion,  there  Is  an  ample  storm 

to  repair  while  the  winds 

to  not  think  this  particular 

blowing,  because  distortion 

oblnlons  will  probably  Increase 

issue  mtist  be  faced. 

!  this  fine  committee  and  Its 

will  be  able  to  resolve  the 

pitfalls,  and  produce  a  fair 

I  iglslatlve  product  for  presen- 

It  Is  In  that  confidence 

I  have  not  signed  the  dls- 

for  the  Becker  amendment. 

TuAjiild  be  most  imfortunate  if 

lEpue  came  to  the  House  floor 

.  and  without  full  and  objec- 

( Jhalrman,  I  would  like  to  cite 

key  sections  of  my  measure, 

Rdsolutlon  913: 

:  Nothing  In  this  Constitution 

to  prohibit  the  offering  or 

praters  or  Biblical  Scrlptxires.  in 

or  public  school.  Instltu- 

or  place,  provided  partlclpa- 

on  a  voluntary  basis:   And 

r.  That  the  right  to  decline 

ihall  not  be  abridged. 

Notl  Ing  in  this  Constitution  shall 

>rohlblt  reference  to  reliance 

or  invocation  of  the  aid  of 

Being.  In  any  govemmen- 

d^vunent.  proceeding,  activity, 

institution,  or  place,  or 

currency,  or  obligation  of 


1  Stat  >8 

Nott  ing  in  this  article  shall  con- 

estaf  lishment  of  religion. 

article  shall  be  inoperative 
have    been   ratified   as   an 
;he  Constitution  by  the  legls- 
of  the  several  States 
from  the  date  of  its  sub- 
States  by  the  Congress." 
:onunittee  for  its  considera- 
ement. 


three  -fourths 
y<ars 


j  ppropriatioiu 


EXTENSION  OP  REMARKS 
or 

HON.  ROLAND  V.  LIBONATI 

or  ILLZltOZS 
IN  THE  HOnte  OF  REPRESENTATIVES 

Afon  iay.  May  11, 1964 
Mr.    LIBOI  ATI.    Mr.    Speaker,    the 


C(Mninittee  on 


SENAII 

Tuesday,  May  12, 1964 


(Legislative  diy 


The  Senate 
the  expiration 
called  to  order 
pro  tempore  ( 

The  Chaplain 
Harris,  D  J5 


Our  Father 
serve  the  Natibn 
cial  and  decisive 
world  emergli  g 
ters  which  em  ulf 
conscioiis  tha 
a  trust  to  ou  * 
that  make  me  i 


Appropriations  on  recom- 


of  Monday,  March  30, 
1964) 


met  at  10  o'clock  ajn.,  on 
of  the  recess,  and  was 
by  the  Acting  President 
Ai.  Metcalf)  , 

Rev.  Frederick  Brown 
the  following  prayer: 


o  fered 


God,  Thou  hast  set  us  to 
and  all  mankind  in  cm- 
hours.    With  a  new 
from  the  churning  wa- 
us,  help  us  to  be  vividly 
Thou  hast  committed,  as 
hands,  the  great  truths 
free. 


mendation  of  its  several  subcommittees 
considering  deficiency  appropriations  for 
departments  and  agencies  in  Government 
for  the  fiscal  year  June  30,  1964,  ap- 
proved and  submits  to  the  House  the 
following  items  for  its  consideration  to- 
taling $1,162,800,000,  a  reduction  of  $42,- 
467.100  from  the  requests  received. 
About  92  percent  of  the  bill  represents 
military  pay  costs  and  public  assistance 
matching  grants. 

The  various  amounts  appropriated 
represent  those  supplemental  and  defi- 
ciency appropriations  for  the  current 
year  to  budget  requests  that  are  excep- 
tions to  the  appropriations  prohibited  in 
the  antideficiency  statutes  against  ac- 
celerated or  deficiency  spending  rates. 

The  Department  of  Defense — military; 
for  military  deficiency  appropriation,  re- 
serve personnel  accoimts,  and  retired  pay 
accounts.  District  of  Columbia — oper- 
ating expenses  (schoolchildren,  trans- 
portation), public  safety  (payments  to 
widows  and  children  of  deceased  police- 
men and  to  those  retired) ;  caseload  in- 
crease in  public  assistance,  service  costs 
for  Police  Department  of  District  of  Co- 
liunbia  in  connection  with  the  funeral  of 
our  late  martyred  President,  John  P. 
Kennedy.  The  independent  offices — 
Public  Buildings  Seirice,  increased  costs 
of  selective  service  procurement  opera- 
tion, selectee  travel  costs  and  pay  in- 
creases of  personnel.  Veterans'  Admin- 
istration pay  increases,  employees.  Serv- 
ice-connected cases  increasing  costs  per 
case — disability  compensation  cases. 
Loan  guarantee  revolving  fund — program 
activity  to  quickly  honor  valid  claims  and 
obligations — Department  of  Agricul- 
ture— forest  protection  and  utilization — 
fimds  to  replace  fireflghting  costs  and 
provide  for  emergency  fireflghting.  De- 
partment of  the  Interior — fire  suppres- 
sion. Bureau  of  Indian  Affairs — also  fire 
suppression.  National  Park  Service — the 
same.  Also  maintenance  and  rehabili- 
tation of  physical  facilities  for  pay  in- 
creases. The  same  for  Smithsonian  and 
National  Gallery  of  Art. 

Department  of  Labor  Increases  In  costs 
of  Injuries,  costs  of  medical  care,  wages 
of  civilian  employees  have  a  direct  effect 
on  the  cost  of  benefits. 

Department  of  Health,  Education,  and 
Welfare — increased  wages;  St.  Elizabeths 


Hospital  increased  costs  of  operating  and 
wages.  Welfare  Administration — in- 
creased grants  to  States  for  public  as- 
sistance. The  future  indicates  need  of 
additional  funds  for  this  program. 

U.S.  Soldiers'  Home,  approves  with- 
drawal of  fimds  for  Soldiers'  Home's  per- 
manent fund — Increases  of  wages  and 
operational  and  contract  costs. 

Legislative  branch — Aixhitect's  Office 
wage  increase  and  deceased  members 
widow  gratuities. 

Department  of  Defense— civil.  In- 
creased wage  costs — Department  of  the 
Interior — operation  and  wage  costs  for 
Bonneville  Power  project  and  costs  in- 
cidental to  Canadian  contract  under  the 
Columbia  River  treaty. 

Department  of  Justice:  Costs  inciden- 
tal to  fees  and  expenses  of  witnesses. 
Increases  in  wages  of  employees  in  pris- 
ons. Also  increases  of  costs  by  State  and 
county  institutions  for  housing  and  feed- 
ing Federal  pilsoners  awaiting  tri^  or 
disposition  of  their  cases. 

The  judiciary:  Increases  In  wage  costs. 

The  Treasury:  Increases  in  wage  costs. 
]*etired  pay,  and  military  Increased  pay. 

Claims  and  judgments:  To  meet  nec- 
essary payments  of  claims  and  judg- 
ments against  the  United  States  by  the 
Court  of  Claims  and  the  U.S.  District 
Courts. 

Thus  the  heavy  responsibility  of 
Chairman  Mahon  and  his  committee  in 
presenting  this  bill  to  the  Congress — the 
consolidation  of  the  meticulous  work  of 
each  of  the  respective  subcommittees  of 
the  Appropriations  Committee,  whose  re- 
sponsibilities to  determine  these  separa- 
tive and  respective  demands  for  money 
to  carry  on  the  business  of  Government 
was  twofold: 

First.  The  study  >of-the  request  in 
terms  of  present  expenditures  already 
allotted  in  their  funeral  appropriation; 
and 

Second.  The  adjudication  of  the  vari- 
ous requests  bdth  in  projected  estimates 
in  some  ca^  and  the  amounts  to  be 
appropriate 

The  comibittees  fimctioning  In  this 
consolidated  bill  and  the  respective 
chairmen  are  to  be  congratulated  in  their 
efforts  as  well  as  Chairman  Mahon  and 
his  conunittee. 


May  our  individual  lives  be  more  and 
more  the  incarnation  of  the  principles 
which  we  profess — Thy  Word  made  flesh 
In  us  for  this  tortiu-ed  generation.  For- 
give us  for  our  keenness  in  seeing  human 
failings  in  others  and  our  slowness  In 
being  aware  of  the  virtues  of  those  who 
toil  by  our  side. 

Grant  us  sweet  reasonableness  in  all 
our  dealings  with  our  fellow  man,  and 
especially  with  each  other  in  these  hsdls 
of  State,  so  that  when  the  shadows  fall 
on  our  working  day,  we  may  have  the 
supreme  satisfaction  of  the  knowledge 
that  we  have  given  our  best  to  every 
task,  and  that  we  have  faced  every  duty 
without  bitterness,  with  charity  for  all, 
and  with  malice  toward  none. 

We  ask  it  in  the  dear  Redeemer's 
name.    Amen. 


THE  JOURNAL 

On  request  of  Mr,  iNOxnrE,  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Monday, 
May  11,  1964,  was  dispensed  with. 


MESSAGES  FROM  THE  PRESIDENT- 
APPROVAL  OF  BILLS 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Miller,  one  of  his 
secretaries,  and  he  announced  that  the 
President  had  approved  and  signed  the 
following  acts: 

On  May  8, 1964: 
S.  1341.  An  act  for  the  relief  of  Gabriel 
Kerenyl. 

OnIiCa7l2, 1964: 
S.  1605.  An  act  to  amend  the  Federal  In- 
secticide, Fungicide,  and  Bodentlclde  Act.  as 
i 


■4S^ 


196Ji, 

»mende4,  to  provide  for  labeling  of  econom- 
ic polBona  with  registration  number*,  to 
eliminate  registration  under  protest,  and  for 
other  purpoeee. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  and 
withdrawing  the  nomination  of  Jay  R. 
Parmer,  to  be  postmaster  at  Centerville, 
Utah,  which  nominating  messages  were 
referred  to  the  appropriate  committees. 
(For  nominations  this  day  received, 
see  the  end  of  Senate  proceedings.) 

MESSAGE  FROM  THE  HOUSE 
A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  .clerks,  announced  that  the 
House  had  passed  a  bill  (HJl.  11201) 
making  deficiency  appropriations  for  the 
fiscal  year  ending  June  30,  1964,  and  for 
other  purposes,  in  which  it  requested  the 
concurrence  of  the  Senate. 
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HOUSE  BILL  REFERRED 
The  bill  (H.R.  11201)  making  defi- 
ciency appropriations  for  the  fiscal  year 
ending  June  30,  1964,  and  for  other  pur- 
poses, was  read  twice  by  its  title  and  re- 
ferred to  the  Committee  on  Appropria- 
tions.  

ORDER  FOR  TRANSACTION  OF 
ROUTINE  BUSINESS 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  a  quorum  call,  there  be  the  cus- 
tomary morning  hour,  under  the  usual 
circumstances,  and  that  statements 
therehi  be  limited  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. With  that  understanding,  and 
without  objection,  it  is  so  ordered. 


STBR],  the  Senator  from  Virginia  [Mr. 
ByrdI,  the  Senator  from  Arkansas  [Mr. 
FuLBRroHT],  the  Senator  from  Alabama 
[Mr.  Hill],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Louisiana  [Mr.  Long],  the  Senator 
from  Montana  [Mr.  Mansfield],  the 
Senator  from  New  Hampshire  [Mr. 
MclNTYREl,  the  Senator  from  Oregon 
[Mr.  MoRSE] ,  the  Senator  from  West  Vir- 
ginia [Mr.  Randolph],  the  Senator  from 
Georgia  [Mr.  Russell],  and  the  Senator 
from  New  Jersey  [Mr.  Williams]  are 
absent  on  offlcisd  business. 

I  also  announce  that  the  Senator  from 
Nevada  [Mr.  Bible],  the  Senator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 
from  Mississippi    [Mr.   Eastland],    the 
Senator  from  Oklahoma  [Mr.  Edmond- 
soN],  the  Senator  from  North  Carolina 
[Mr.  Ervin],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Michigan 
[Mr.  Hart]  ,  the  Senator  from  North  Car- 
olina  [Mr.  Jordan],  the  Senator  from 
Michigan  [Mr.  McNamara],  the  Senator 
from  Wisconsin  [Mr.  Nelson],  the  Sen- 
ator from  Connecticut  [Mr.  Ribicoff], 
the  Senator  from  Virginia  [Mr.  Robert- 
son], the  Senator  from  Florida    [Mr. 
SMATHERS],  the  Senator  from  Mississippi 
[Mr.  Stennis],  and  the  Senator  from 
South   Carolina    [Mr.   Thurmond]    are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  California  [Mr.  Engle]  is  absent 
because  of  illness. 

Mr.  KUCHEL.  I  aiuioimce  that  the 
Senator  from  Maryland  [Mr.  Beall]  is 
detained  on  official  committee  business. 
The  Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  New  Mexico 
[Mr.  Mechem],  and  the  Senator  from 
Texas  [Mi-.  Tower]  are  detained  on  offi- 
cial business. 

The  Senator  from  Nebrsiska  [Mr. 
Hruska]  is  absent  on  official  business. 

The  Senator  from  Wyoming  [Mr. 
Simpson]  Is  necessarily  absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quorum  is  present. 
Morning  business  Is  in  order. 


oontributtoDS  program,  equipment,  and  fa- 
cilities, for  the  qxiarter  ended  March  31, 1964 
(with  an  accompanying  paper) ;  to  the  Com- 
mittee on  Armed  Services. 


AlTTHOBIZATION  OF  DiSPOSAt  0»  CERTAIN 

Molybdenum 
A  letter  from  the  Administrator,  General 
Services  Administration,  Washington,  D.C., 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  disposal,  without  regard  to 
the  prescribed  6-month  waiting  period,  of 
approximately  11  million  pounds  of  molyb- 
denum from  the  national  stockpUe  (with 
accompanying  papers) ;  to  the  Committee  on 
Armed  Services. 

Report  on  Unnecessary  Retention  of  Sparc 
Parts  at  Western  Pacific  Supply  Depots 
A  letter  from  the  ComptroUer  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  unnecessary  retention  of 
spare  parts  at  western  Pacific  supply  depwDts, 
Department  of  the  Navy,  dated  May  1964 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

Nora  Isabella  Samttelli  and  Katherine 

Nabokofp  ; 

A  letter  from  the  Acting  Secretary  of  State, 
transmitting  a  draft  of  proposed  legislation 
for  the  relief  of  Nora  Isabella  Samuelll  and 
Katherine  Nabokofif  (with  an  accompanying 
paper) ;  to  the  Committee  on  the  Judiciary. 
Admission -Into  the  United  States  of  Cer- 
tain Defector  Aliens 
A  letter  from  the  Commissioner.  Immigra- 
tion and  Naturalization  Service,  Department 
of  Justice,  transmitting,  pursuant   to  law, 
copies  of  orders  entered  granting  admission 
into  the  United  States  of  certain  defector 
aliens  (with  accompanying  papers);  to  the 
Gommlttee  on  the  Judiciary. 

TKMPORART  Admission  Into  the  United 
States  of  Certain  Aliens 
A  letter  from  the  Commissioner,  Immigra- 
tion and  Naturalization  Service,  Department 
of  Justice,  transmitting,  pursuant  to  law, 
copies  of  orders  entered,  granting  temporary 
admission  into  the  United  States  of  certain 
aliens  (with  accompanying  papers):  to  the 
Oommlttee  on  the  Judiciary. 


CALL  OP  THE  ROLL 
Mr.  INOUYE.    Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  caU  the  roll. 

The  Chief  Clerk  called  the  roll,  and 
the  following  Senators  answered  to  their 

names: 

[No.  ai4  Leg.] 

Aiken  Hartke  Moss 

Allott  Hayden  Mundt 

Anderson  Hlckenlooper  Muskle 

Bartlett  Holland  Neuberger 

Bayh  Humphrey  Pastore 

Bennett  Inouye  Pearson 

Boggs  Jackson  Pell 

Burdlck  Javlts  Prouty 

Cannon  Johnston  Proxmlre 

Carlson  Jordan,  Idaho    SaltonstaU 

Case  Keating  Scott 

Church  Kuchel  Smith 

Clark  Lausche  Sparkman 

Cooper  Long,  Mo.  Stennis 

Cotton  Magnuson  Symington 

Curtis  McCarthy  Talmadge 

Dirksen  McClellan  Walters 

Dodd  McGee  Williams.  Del. 

Domlnlck  McGovem  Yarborough 

Douglas  Metcalf  Young.  N.  Dak. 

Ellender  Miller  Young,  Ohio 

Fopg  Monroney 

Opening  Morton 

Mr.  HUMPHREY.    I  announce  that 
jSie  Senator  from  Maryland  [Mr.  Brxw- 


ORDER  FOR  RECESS  TO  10  AM. 
TOMORROW 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  It 
convene  on  tomorrow,  Wednesday,  at  10 
ajn. 

The  ACTINO  PRESIDENT  pro  tem- 
pore.   Without  objection.  It  Is  so  ordered. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
letters,  which  were  referred  as  indicated: 
Amendment  of  Law  Rklatino  to  Settlement 
OF  Admiralty  Claims 

A  letter  from  the  Under  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  provisions  of  law  relating  to 
the  settlement  of  admiralty  claims  (with  an 
accompanying  paper) ;  to  the  Committee  on 
Armed  Services. 
Report  ok  Federal  CoNTRtBUTioNS  Program 

A  letter  from  the  Director  of  ClvU  Defense, 
reporting,  piirsuant  to  law,  on  the  Federal 


RESOLUTION  OP  MASSACHUSETTS 
SENATE  RELATING  TO  THE  CIX3S- 
INO  OP  THE  WATERTOWN  ARSE- 
NAL 

The  ACTINO  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  resolu- 
tions of  the  Senate  of  the  Common- 
wealth of  Massachusetts,  remonstrating 
against  the  proposed  closing  of  the 
Watertown  Arsenal,  which  was  referred 
to  the  Committee  on  Armed  Services; 
and,  imder  the  rule,  ordered  to  be  printed 
in  the  Record,  as  follows: 
Resolutions  Memorializino  thr   Congress 

OF  THE   UNTTED   STATES  TO  TAKE  SUCH   AC- 

TiON  AS  May  Be  Necessary  To  Revokr  thk 
Directive  of  the  Department  of  Defense 
ordermo  the  closing  of  the  watertown 
Arsenal 

Whereas  the  proposed  closing  of  the 
Watertown  Arsenal  and  the  resulting  unem- 
ployment of  thousands  of  skilled  workers 
wUl  serlovisly  affect  the  economy  of  the  Com- 
monwealth; and 

Whereas  in  this  era  of  rapid  Industrial  ex- 
pansion with  the  attendant  problems  of  lo- 
cation. In  which  Industry  Is  seriously  con- 
cerned about  the  relative  business  climate  of 
the  varlovis  States  and  the  available  supply 
of  skilled  labor.  It  seems  to  be  contrary  to 
good  Judgment  to  close  a  governmental  facil- 
ity which  has  contributed  so  immeasurably 
In  the  past  to  the  quality  and  effectlvenese 
of  the  weapons  which  enabled  the  country 
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to  protect  Itsel 
It  of  adequate 

Whereas  the 
Anenal.  with 
era  will  be  of 
Isg  the  posltio  1 
tense  years 

Resolved, 
respectfully 
States  to 
tense   to 
closing  of  the 
It  further 

Resolved. 
be  transmitted 
of  the 
the  United 
fense,  to  the 
of  the  Congresi 
from  the 

Senate, 


l:s 


ahe  ad 

Tiat 

uri  les 

Inst]  uct 

revot  e 


In  time  of  war  and  to  assure 
lefense  at  all  times;  and 
existence  of  the  Watertown 
thousands  of  skilled  work- 
^  Ital  Importance  In  malntaln- 
of  the  United  States  In  the 
:  Therefore  be  It 
the  Massachusetts  Senate 
the  Congress  of  the  United 
the  Department  of  De- 
Its  directive   ordering  the 
Watertown  Arsenal;  and  be 


Th)it  copies  of  these  resolutions 

forthwith   by   the   secretary 

to  the  President  of 

.to  the  Secretary  of  De- 

pi  esldlng  ofQcer  of  each  branch 

and  to  the  Members  thereof 


Commc  nwealth 
Stj  tes. 


Comn  onwealth. 


, adop  ed 


A  true  copy. 
Attest: 


Kxvts  H.  Whitb, 
Secrktary  of  the  Commonwealth. 


CIVIL 


RIO  ITS— RESOLUTION     OP 
BXNSHAMTON,  N.Y. 


JAVIIS 


Mr. 
unanimous 
the  Record 
city  of  Binghttmton 
ment  of  the 

There  bein  : 
tion  was 
Record,  as  follows 


Mr.  President.  I  ask 
consent  to  have  printed  in 
resolution  adopted  by  the 
favoring  the  enact- 
I^nding  civil  rights  bill, 
no  objection,  the  resolu- 
te be  printed  in  the 


ore  sred 


Resolution 
rights  bill 
States 


issoLxmoN   13 
tir{  ing  the  passage  of  the  civil 
the  Congress  of  the  United 


br 


the  re 


Stj  tes, 


Whereas 
the  United 
guarantees  the 
less  of  race, 
and 

Whereas  the 
hamton  urges 
States  to  enac 
further  dalay: 

Resolved. 
Blnghamton 
gress  of  the 
rights  bill  now 
and  be  It 

Resolved. 
Blnghamton, 
tlon  to  Senate- 
tor  Jacob  K. 

ABD  W.  ROBXSOK 


f  urth  sr 


Mat  6, 1964. 
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[,  April  29. 1964. 
Thomas  A.  Cbaowicx, 

derk. 


is  before  the  Congress  of 

a  civU  rights  bill  which 

rights  of  all  citizens  regard- 

cilor,  creed,  or  place  of  birth; 


councU  of  the  city  of  Bing- 
the  Congress  of  the  United 
the  cItU  rights  biU  without 
Now.  therefore,  be  it. 

the  cotmcU  of  the  city  of 

h  ireby  requests  that  the  Con- 

irnlted  States  enact  the  civil 

pending  before  the  Congress; 


Tfcat 


TTk&t  the  clerk  of  the  city  of 

^rward  a  copy  of  this  resolu- 

Kennxth  B.  Keattno,  Sena- 

JAlirxrs,  and  Representative  How- 


Waltkb  O.  Irving, 

City  Clerk. 


Of 


EXECXJtTVE  REPORTS  OP  A 
[X>MMnTEE 

As  in  execi:  tive  session. 

The   folloi)lng   favorable   reports 
nominations  vere  submitted: 

By  Mr.  MAQNUSON,  from  the  Committee 
on  CoQunerce: 

George  M 
ment  in  the 

Alexander  E 
son.  to  be 
In  the  Regular 

Max  H 
to  be  permaneht 
Regular  Coast 

Richard  Lee 
persons,  to  be 
fioer*  In  the 


.  Jr.,  for  permanent  appolnt- 
and  Geodetic  Survey; 
Tanos,  and  George  J.  TTiomp- 
commissioned  offloera 
Coast  Guard: 

and  simdry  other  offlcera, 
commissioned  ofBceia  tn  the 
3uard; 

Anderson,  and  sundry  other 
permanent  commissioned  at' 
Bkgular  Coast  Guard;  and 


C<  le 

C(  ASt 


pel  manent 


Cas  >er, 


Walter  R.  Goldhammer,  and  sundry  other 
persons,  to  be  chief  warrant  officers  in  the 
U.S.  Coast  Guard. 


BILLS  INTRODUCED 

A  bill  was  introduced,  read  the  first 
time,  and,  by  imanlmous  consent,  the 
second  time,  and  referred  as  follows: 

By  Mr.  CHURCH  (by  request) : 
S.  2829.  A  bill  to  provide  for  the  disposi- 
tion of  funds  from  Judgments  in  favor  of 
the  Nehalem  ^and  of  the  Tillamook  Indians 
and  the  Tillamook  Band  of  the  Tillamook 
Indians;  to  the  Committee  on  Interior  and 
Insular  Affalis. 


RESOLUTION  RELATIVE  TO  DEATH 
OP  REPRESENTATIVE  CLARENCE 
CANNON,  OP  MISSOURI 

Mr.  SYMINGTON  (for  himself  and 
Mr.  Long  of  Missouri)  submitted  a  reso- 
lution (S.  Res.  328)  relative  to  the  death 
of  Representative  Clarxncs  Cannon,  of 
Missouri,  which  was  considered  and 
agreed  to. 

(See  the  above  resolution  printed  in 
full  when  submitted  by  Mr.  Symington, 
which  t^pears  under  a  separate  head- 
ing.) 

1 

CIVIL  RIGHTS — AMENDMENTS 

(AMENDMENTS  NOS.  596.  597.  598, 

599.  600.  601.  AND  602) 

Mr.  MILLER.  Mr.  President,  I  submit 
seven  amendments  which  I  intend  to 
propose  to  the  civil  rights  bill  (H.R. 
7152),  and  ask  unanimous  consent  that 
they  be  considered  as  having  been  read 
for  the  purposes  of  the  rule  on  cloture, 
and  that  they  be  printed  and  lie  on  the 
table,  and  be  printed  in  the  Record. 

The  PRESIDING  OFFICER  (Mr.  Wal- 
ters in  the  chair).  Without  objection, 
the  amendments  will  be  printed  and  lie 
on  the  table  as  the  Senator  has  re- 
quested, and  they  will  be  considered  as 
having  been  read,  and  will  be  printed  in 
the  Record. 

The  amendments  submitted  by  Mr. 
MXLLER  are  as  follows: 

Amknskznt  No.  696 

On  page  40.  lines  14,  15.  and  16,  strike  out 
"Nothing  said  or  done  during  and  as  a  part 
of  such  endeavors  may  be  vised  as  evidence 
in  a  subsequent  proceeding."  and  insert  In 
Ueu  thereof  the  following:  "Nothing  said  or 
done  during  and  as  a  part  of  such  endeavors 
may  be  used  by  the  Commission  or  any  party 
thereto  as  evidence  In  any  court  proceeding 
or  made  public  prior  to  the  institution  of  any 
court  proceeding.  Nor  may  anything  con- 
tained in  the  charge  be  made  public  by  the 
Commission  or  any  party  thereto  prior  to  the 
institution  of  any  court  proceeding.  Any 
officer  or  employee  of  the  Commission,  or 
any  party  to  a  charge,  who  shall  make  public 
in  any  manner  whatever  any  information  in 
violation  of  this  subsection  shall  be  deemed 
guilty  of  a  misdemeanor  and,  upon  convic- 
tion thereof,  shall  be  fined  not  more  than 
$1,000,  or  imprisoned  not  more  than  one 
year,  or  both." 

On  page  46.  after  line  5,  Insert  the  follow- 
ing new  subsection: 

"(d)  It  shall  be  imlawfiil  for  any  officer  or 
employees  of  the  Commission  to  make  public 
In  any  manner  whatever  any  information  ob- 
tained by  the  Commission  pursuant  to  its 
authority  under  this  section  prior  to  the  in- 
stitution of  any  court  proceeding  under  this 


title  involving  such  information.  Any  of- 
ficer or  employee  of  the  Commission  who 
shall  make  public  in  any  manner  whatever 
any  information  in  violation  of  this  subsec- 
tion shall  be  guUty  of  a  misdemeanor  and 
upon  conviction  thereof,  shall  be  fined  not 
more  than  $1,000,  or  imprisoned  not  more 
than  one  year,  or  both." 

AlCKNDlCXMT  No.  697 

On  page  32,  line  19,  insert  the  word  "Szx.** 
immediately  after  "Religion,". 

On  page  42,  line  16,  insert  the  word  "sex." 
immediately  after  "religion,". 

Amendment  No.  598 

On  page  13,  line  9,  immediately  after 
"action",  insert  the  foUowlng:  "If  (1)  such 
action  is  founded  upon  a  complaint  filed 
with  the  coiirt  in  writing  under  oath  and 
(2)  the  Attorney  General  certifies  that  the 
signer  or  signers  of  such  complaint  are  \m- 
able  to  maintain  appropriate  legal  proceed- 
ings for  reUef  and  that  his  intervention  is 
necessary  to  f\irther  the  public  policy  of 
the  United  States  as  set  forth  in  the  Con- 
stitution or  declared  by  the  Congress  of  the 
United  States.  The  Attorney  General  may 
deem  a  person  or  persons  unable  to  maintain 
appropriate  legal  proceedings  on  the  same 
basis  as  provided  in  subsection  301(b)." 

Amendment  No.  699 

On  page  12,  line  5,  strike  out  ",  in  his 
Judgment,". 

On  page  12,  line  7.  strike  out  "will  ma- 
terially" and  insert  In  lieu  thereof  "is  neces- 
sary to". 

On  pfige  17.  line  14,  strike  out  ".  in  bis 
Judgment,". 

On  page  17,  line  16,  strike  out  "will  ma- 
teriaUy"  and  Insert  in  lieu  thereof  "Is  neces- 
sary to". 

Amendment  No.  600 

On  page  11,  line  7,  strike  out  "hereby  cre- 
ated" and  insert  In  lieu  thereof  "covered  by 
this  title". 

On  page  11,  line  9.  immediately  after  "cre- 
ated" Insert  "or  covered". 

Amemdment  No.  601 

On  page  9,  line  20,  imediately  after  "(3)" 
insert  the  following:  "subject  to  the  provi- 
sions of  this  section,". 

On  page  9,  strike  out  lines  22  and  23,  and 
Insert  in  lieu  thereof  the  following:  "upon 
receipt  of  a  complaint  in  writing  under  oath 
if  he  certifies  to  the  covat  that  the  person  or 
persons  aggrieved  are  unable  to  initiate  and 
maintain  appropriate  legal  proceedings  for 
relief  and  that  his  institution  of  an  action 
Is  necessary  to  further  the  puri>oses  of  this 
Utle." 

On  page  10.  beginning  with  line  4.  strike 
out  all  throtigh  line  24,  and  Insert  in  lieu 
thereof  the  following: 

"(c)  Except  as  otherwise  provided  in  sub- 
section (d),  in  the  case  of  any  complaint  in 
writing  vmder  oath  received  by  the  Attorney 
General,  alleging  a  violation  or  threatened 
violation  of  section  203,  the  Att<n'ney  Gen- 
eral, before  instituting  an  action,  shall  no- 
tify the  appropriate  State  or  local  officials 
and  afford  them  90  days  from  the  date  of 
such  notice  to  utUlze  any  local,  State,  or  Fed- 
eral agency  or  instrumentality  which  may  be 
available  to  attempt  to  secure  oompUance 
with  the  provisions  of  this  title  by  voluntary 
procedures  and  to  otherwise  take  action  im- 
der  State  or  local  laws  or  regulations  forbid- 
ding the  act  or  practice  involved. 

"(d)  Compliance  with  the  foregoing  pro- 
visions of  subsection  (c)  shall  not  be  re- 
quired If  (1)  the  Attorney  General  shall  file 
with  the  court  a  certificate  setting  forth  his 
determination  that  the  delay  consequent 
upon  compliance  with  such  subsection  in  the 
particular  case  would  adversely  affect  the  in- 
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terests  of  the  United  States,  or  that  compU- 
ance  with  such  subsection  in  the  particular 
case  would  prove  ineffective  or  result  in  un- 
reasonable delay,  and  (2)  the  court  finds 
that  the  determination  of  the  Attorney  Gen- 
eral is  supported  by  a  preponderance  of  the 

evidence.  .  _ 

"(e)  The  Attorney  General  may  deem  a 
person  or  persons  unable  to  initiate  Mid 
maintain  appropriate  legal  proceedings  with- 
in the  meaning  of  subsection  (a)  when  such 
person  or  persons  are  unable,  either  directly 
or  through  other  Interested  persons  or  orga- 
nizations, to  bear  the  expense  of  the  litiga- 
tion or  to  obtain  effective  legal  representa- 
tion- or  whenever  he  Is  satisfied  that  the  in- 
stitution of  such  litigation  by  such  person 
or  persons  would  Jeopardize  the  employment 
or  economic  standing  of.  or  might  result  in 
inlvuy  OT  economic  damage  to.  such  person 
<w  persons,  their  families,  or  their  property. 

Amendment  No.  602 

On  page  9,  line  20,  immediately  after  "ag- 
erieved".  insert  the  following:  "if  he  files  a 
complaint  in  writing  under  oath  setting  forth 
the  facts  on  the  basis  of  which  he  aUeges 
a  violation  or  threatened  violation  of  sec- 

on  page  11,  line  21,  immediately  after 
"complaint"  insert  the  foUowing:  "in  writ- 
InK  under  oath".  .        ^. 

On  page  17,  line  8,  immediately  after 
"complaSt",  insert  the  foUowlng:  "In  writ- 
ing under  oath". 


DEATH  OF  REPRESENTATIVE  CLAR- 
ENCE CANNON,  OP  MISSOURI 


STUDENT  ASSISTANCE  BILL— ADDI- 
TIONAL COSPONSOR  OP  BILL 
Mr.    HARTKE.    Mr.    President,    as 
Members  of  the  Senate  have  become 
increasingly  familiar  with  my  bill  lor 
assistance  to  college  students,  with  its 
fourfold  package  of  scholarships.  Na- 
tional Defense  Education  Act  Improve- 
ment, student  loan  guarantee,  and  work- 
study  program,  one  after  anoUier  has 
asked  me  to  request  that  he  be  listed  as 
a  cosponsor.    With  21  Senators  previ- 
ously Usted  as  cosponsors,  I  now  have  a 
further  request,  raising  the  number  to 
22.    Mr.  President,  I  ask  unanimous  con- 
sent for  the  addition  of  the  name  of  the 
Senator  from  Rhode  Island  [Mr.  Pell] 
as  a  cosponsor  for  S.  2490.  to  be  included 
at  the  next  printing  of  ttie  bUL 

The  PRESIDING   OFFICER.    With- 
out objection,  it  is  so  ordered. 

ADDRESSES.EDITORIAU8,ARTICiaB. 
ETC..  PRINTED  IN  THE  RECORD 
On  request,  and  by  unanimous  con- 
sent addresses,  editorials,  articles,  etc., 
were  ordered  to  be  printed  In  the  Rkcobd, 
as  follows: 

By  Mr.  SCOTT: 
Address  entitled  "Egyptian  tmd  Soviet 
Threat  to  Western  Positions  in  the  mddle 
East,"  delivered  by  him  J>c'o"»^Am«rtcM^ 
Israel  Public  Affairs  Committee  at  Mayflower 
Hotel  in  Washington,  D.C. 


MESSAGE  PROM  THE  HOUSE 
A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  communicated  to  tne 
Senate  the  intelligence  of  the  death  or 
Hon.  Clarence  Cannon,  late  a  Repre- 
sentative from  the  State  of  Missouri,  and 
transmitted  the  resolutions  of  the  House 
thereon. 


Mr.  SYMINGTON.  Mr.  President,  it 
is  with  profound  sorrow  that  Mrs.  Sy- 
mington and  I  heard  this  morning  of  the 
passing  of  one  of  the  great  statesmen  of 
our  times— the  Honorable  Clarence 
Cannon,  of  Elsberry.  Mo. 

Mr.  Cannon  first  came  to  Washington 
with  Speaker  Champ  Clark,  more  than 
half  a  century  a^o.  Since  that  time  he 
has  been  noted  for  many  things,  includ- 
ing the  fact  he  was  the  foremost  expert 
on  parliamentary  procedure  in  the 
United  States  today. 

Above  all.  however,  he  was  noted  for 
his  devotion  to  duty.  As  chairman  of 
the  all-important  House  Appropriations 
Committee,  he  worked  long  days  and 
nights  to  foster  the  secmity  and  pros- 
perity of  the  country  through  the  bills 
that  went  through  his  committee. 

In  addition,  no  Congressman  in  our 
time  was  closer  to  his  constituency  than 
Clarence  Cannon.    Each  and  every  citi- 
zen of  the  Ninth  District  of  Missouri 
knew  him,  and  his  gracious  and  beloved 
wife,  as  a  devoted  friend. 
Missouri  and  the  Nation  will  miss  him. 
My  wife  and  I  extend  our  deepest  sym- 
pathy and  love  to  his  children  and  to 
Miss  Ida,  the  woman  who  had  so  much 
to  do  with  making  it  possible  for  him  to 
carry  successfully  the  burdens  placed  on 
his  shoulders  as  an  outstanding  pubUc 
servant  of  tliis  century. 

Mr.  LONG  of  Missouri.  Mr.  President, 
it  is  a  sad  duty  for  me  to  speak  this 
morning  about  the  death  of  Missouri's 
beloved  Congressman  Clarence  Cannon. 
C^ongressman  Cannon,  Representative  of 
the  Ninth  Congressional  District  of  Mis- 
souri for  over  40  years  which  is  my  home 
district— our  homes  for  many  years  have 
been  just  a  few  miles  apart— was  the 
second  ranking  Member  of  the  House  of 
Representatives.  His  tenure  was  longer 
than  that  of  any  elected  Representative 
from  Missouri. 

The  people  of  Missouri,  the  Nation, 
and  the  world  have  lost  a  devoted  cham- 
pion in  (Tlarbncb  Cannon.  I  have  lost 
an  old,  dear  friend  and  mentor.  He  will 
best  be  remembered  for  his  chairman- 
ship of  the  House  Appropriations  Com- 
mittee and  his  monetary  policies,  for  his 
many  attempts  to  put  this  country  on  a 
soimd  fiscal  program.  Millions  will  re- 
member him  as  one  of  the  most  out- 
standing parliamentarians  of  any  age. 

Clarence  Cannon  was  more  than  the 
elected  Representative  of  Missourians. 
He  was  a  man  of  all  the  people,  working 
always  to  assure  that  this  Nation  and 
our  people  remained  strong.  His  life 
was  motivated  by  Integrity  and  the  high- 
est principles.  Throughout  his  service  to 
this  Nation— running  in  innumerable 
election  campaigns — Congressman  Can- 
non never  accepted  contributions  for  his 
campaign  expenses.  This  fact  was  a 
great  source  of  pride  to  him. 

Clarence  Cannon  was  one  of  few  men 
whose  sense  of  history  was  real.  As  a 
former  instructor  of  history  in  one  of 
our  State's  outstanding  schools  and  a 
longtime  student  in  the  field,  Clarence 
Cannon  understood  the  present  In  terms 
of  what  had  gone  before  and  what  was 
to  come. 


Mrs.  Long  and  I  extend  our  heartf^t 
sympathy  to  Mrs.  Cannon— Miss  Ida.  as 
we  affectionately  know  her  in  Missouri — 
and  to  other  members  of  the  family.  ^Is 
life  was  devoted  to  this  Nation;  we  shall 
not  forget  his  efforts  on  our  behalf. 

Mr.  SALTONSTALL.    Mr.  President, 
will  the  Senator  from  Missouri  yield?. 

Mr.  SYMINGTON.    I  yield  to  the  dis- 
tinguished Senator  from  Massachusetts. 
Mr.   SALTONSTALL.    Mr.  President, 
both  as  senior  Republican  on  the  Appro- 
priations Committee  and  as  a  regent  of 
the  Smithsonian  Institution,  I  often  came 
in  contact  with  Clarence  Cannon.    I 
have  known  him  for  the  past  15  years. 
As  a  regent  of  the  Smithsonian  he  alwajrs 
was  attentive  to  the  needs  of  that  fine 
Institution  and  took  an  important  part 
in  the  building  of  its  new  Museum  of 
History  and  Technology. 

He  certainly  was  a  most  conscientious 
and  effective  legislator.  As  chairman 
of  the  very  important  Appropriations 
Committee  of  the  House,  he  followed  the 
work  of  the  committee  very  closely,  had 
an  excellent  grasp  of  the  detaUs  of  the 
legislation  before  it,  and  carried  forward 
its  work  on  schedule. 

He  was  supposed  to  be  an  autocrat 
I  never  found  him  to  be  an  autocrat.    I 
alwasrs  found  him  open  to  persuasion. 
He  had  very  firm  and  -clear  ideas  as  to 
what  Congress   should   do   concerning 
problems  of  appropriations,  but  he  was 
always  willing  to  listen-    He  was  always 
willing  to  participate  in  conferences  be- 
tween the  House  and  the  Senate  on 
matters  involving  differences  of  opinion. 
Perhaps  he  was  oversensitive  at  times 
to  the  actions  of  the  House  as  opposed 
to  those  of  the  Senate,  but  in  the  end 
we  always  got  U^ether. 

My  relations  with  him  were  pleasant, 
and  we  respected  eacli  other.  I  always 
found  him  a  friendly  person  with  whom 
to  deal— a  teacher,  a  lawyer,  an  author, 
an  expert  parliamentarian,  and  an  out- 
standing legislator. 

As  a  member  of  the  Appropriations 
Committee  of  the  Senate,  I  shall  miss 
him  in  many  conferences. 

I  extend  my  deepest  sympathy  to  hla 
wife  and  family. 

Mr.  ELLENDER.  Mr.  Presld«at,  will 
the  Senator  yield? 

Mr.  SYMINGTON.  I  yield  to  the  able 
senior  Senator  from  Louisiana. 

Mr.  ELLENDER.  Mr.  President,  I  re- 
gret very  deeply  the  sudden  death  of 
Representative  Clarence  Cannon. 

Soon  after  I  Joined  the  Senate  Appro- 
priations Committee  in  1948,  I  became 
chairman  of  the  Subcommittee  on  Pub- 
lic Works.  At  that  time,  it  happened 
that  Mr.  Cannon  was  chairman  of  that 
same  subcommittee  of  the  House  Appro- 
priations Committee. 

He  and  I  had  quite  a  struggle  at  times, 
in  conference.  But  I  always  found  Mr. 
Cannon  amenable  to  providing  f imds  for 
the  protection  and  preservation  of  the 
Nation's  most  Important  resources — ^land 
and  water.  He  and  I  found  ourselves  in 
complete  agreement  that  unless  these 
were  protected  now,  for  the  use  of  future 
generations,  all  the  metal  and  minerals 
which  might  be  dug  out  of  the  ground 
would  cotmt  for  nothing. 
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Interests 


But  the 
of  the  House 
ranged  far  an< 
known  as  the 
No.  122.  entitle 
the    House 
title  page  of 
words,  tells 
service  and 
ness.    It  read 
Cannon, 

Parliamentarlin 
pro  tempore, 
tee  of  the  Whfcle 
tee  on 
President, 
panded  to 
attributes. 

In  closing, 
that  the  samt 
Procedure" 
Shakespeare's 
whose  Import 
day.    The 
the  characteijs 
follows 


cf 

t  lat 
tie 


thit 
co^er 


And  I  beseecti 
your  authority 
little  wrong. 


But  Portia, 

It  must  not 
for  a  precedent, 
■ame  example 


Mr.  Cannon 
dom  embodiec 
his  death,  anc 
to  "Miss  Ida. 

Mr.  COTTON, 
Senator  yield? 

Mr.  SYMIN  3TON. 
and   distingui^ed 
Hampshire. 

Mr.  COTTOK, 
ator  from  Ne^x 
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of  the  late  chairman 
Appropriations  Committee 
wide.    He  is  perhaps  best 
1  uthor  of  House  Document 
"Cannon's  Procedure  in 
Representatives."    The 
volume,  in  a  very  few 
story  of  a  lifetime  of 
devotion  to  the  public  busi- 
as  follows:  "By  Clarence 
er  of  Congress:  sometime 
of  the  House,  Speaker 
( :hainnan  of  the  Commit- 
chalrman  of  Commit- 
ApproJ)riations,  etc."    And,  Mr. 
little  et  cetera,  if  ex- 
all  his  activities  and 
woild  speak  volumes  in  itself, 
should  like  to  point  out 
title  page  of  "Cannon's 
contains  a  quotation  from 
Merchant     of     Venice, 
ihould  not  be  lost  on  us  to- 
quqtatlon  begins  with  one  of 
Bassanio,  speaking   as 


you  wrest  once  the  law  to 
to  do  a  great  right,  do  a 


he  heroine,  answers: 

be  •   •   •  twill  be  recorded 
and  many  an  error  by  the 
rill  niBh  Into  the  state. 


recognized  the  great  wls- 

in  those  words.    I  regret 

I  extend  my  condolences 

his  lovely  wife. 

Mr.  President,  will  the 


I  yield  to  the  able 
Senator   from   New 

Mr.  President,  the  Sen- 
Hampshire  happens  to  be 
one  of  the  Members  of  the  Senate  who 
served  in  the  House  and  served  on  the 
Appropriation  i  Committee  in  the  House 
under  the  lead  jrshlp  of  the  late  Clarence 
Cannon.  I  sei  ved  on  that  committee  for 
6  years.  I  car  le  to  know  Clarence  Can- 
non as  chain  lan  of  the  committee  on 
which  I  served  He  was  a  resolute,  stanch 
ynun  in  upho  ding  his  convictions.  He 
was  a  fair  ma  :i.  He  was  considerate  in 
every  way  of  ^e  individusJ  members  of 
his  committee 

On  at  least  one  occasion  Mrs.  Cotton 
and  I  f oimd  o  arselves  with  Mr.  Cannon 
and  his  chanjiing  wife,  traveling  on  a 
When  he  was  away  from 
abor  to  which  he  devoted 


vacation  trip, 
the  confining 
himself  unJlaigingly  and  was  relaxed,  I 


f  oimd  him  to 
and  his  mind 
exceedingly 


pe  a  delightful  companion 
a  veritable  storehouse  of 
interesting  Information 
which  he  had  accumulated  during  a 
long,  distingu  shed  career.  I  shall  never 
forget  my  association  with  him. 

go  out  to  Mrs.  Cannon. 
I  take  this  opi  ortunity  to  pay  my  tribute 
to  a  man  imc  er  whom  I  served  and  for 
whom  I  alwa;  s  had  the  deepest  respect 
and  admiratic  i. 
Mr.  SYMIN  3TON.    I  now  yield  to  the 

;  Idaho  [Mr.  Chtjhch]. 
Mr.  CHUR(  H.  Mr.  President.  I  Join 
in  the  express  ons  of  sadness  at  the  un- 
fonmate  pass]  ng  of  Clarence  Cannon. 

I  knew  him  io  be  one  of  the  strong  men 
In  Congress. 


It  is  always  an  occasion  of  special  sad- 
ness when  a  strong  man  dies. 

Mr.  SYMINGTON.  I  now  yield  to  the 
Senator  from  Kansas  [Mr.  Carlson]. 

Mr.  CARI£ON.  Mr.  President.  I  wish 
to  associate  myself  with  the  remarks  that 
have  been  made  regarding  the  passing  of 
a  very  distinguished  neighbor  of  ours. 
Representative  Clarence  Cannon,  of 
Missouri.  For  12  years  I  had  the  privi- 
lege of  serving  with  him  in  the  House  of 
Representatives. 

We  who  live  in  the  Midwest  are  deeply 
indebted  to  him  for  the  favorable  con- 
sideration which  he  gave  to  us  in  the 
State  of  Kansas  and  the  surrovmding 
area,  when  it  came  to  the  control  of  water 
runoff  and  development  of  the  States 
water  resources. 

He  was  always  a  great  student  of  the 
needs  of  that  section  of  the  country  and 
a  great  proponent  of  programs  for  the 
improvement  of  the  rural  sections. 

Personally  I  have  had  many  pleasant 
associations  with  him  and  meetings  in 
regard  to  these  programs.  He  was  al- 
ways coiui;eous  to  me  and  I  appreciated 
so  much  the  many  favors  we  received 
from  him.  We  will  all  miss  him  in  the 
Middle  West.  We  will  all  miss  him  in 
Congress  and  in  the  Nation. 

He  was  a  great  legislator.  He  was  a 
great  citizen  of  his  country. 

I  share  with  other  Senators  in  ex- 
pressions of  sympathy  to  Mrs.  Cannon 
and  the  family. 

Mr.  SYMINGTON.  I  now  yield  to  the 
Senator  from  Georgia  [Mr.  Talmadge]  . 

Mr.  TALMADGE.  Mr.  President,  I, 
too,  wish  to  associate  myself  with  the 
expressions  of  the  distinguished  senior" 
Senator  from  Missouri  [Mr.  Symington] 
as  well  as  other  Senators,  who  have  ex- 
pressed their  deep  regret  at  the  passing 
of  the  Honorable  Clarence  Cannon. 

Our  country  has  lost  an  outstanding 
statesman.  Our  coimtry  has  lost  a  fear- 
less fighter  for  economy  in  Government. 

He  will  be  sorely  missed  in  the  Con- 
gress and  in  the  Nation. 

Mr.  SYMINGTON.  Mr.  President,  I 
now  yield  to  the  Senator  from  North 
Dakota  [Mr.  Yotjng]. 

Mr.  YOUNG  of  North  Dakota,  Mr. 
President,  I  join  in  a  well  deserved  trib- 
ute to  the  late  Representative  Clarence 
Cannon,  who  served  long,  and  honorably 
in  the  Congress  of  the  United  States. 

He  was  one  of  the  most  distinguished 
Members,  and  the  able  chairman  of  the 
House  Appropriations 'Committee.  I  do 
not  know  of  any  single  Member  of  Con- 
gress who  made  a  greater  contribution 
toward  economy  in  Government  than 
Clarence  Cannon. 

He  was  one  of  the  closest  Members 
to  rural  America  now  serving  in  Con- 
gress. I  do  not  know  of  any  Member  of 
Congress  who  knew  rural  America  as 
well  as  he  did,  or  who  was  more  sjrmpa- 
thetic  to  its  problems. 

I,  too,  wish  to  extend  my  sjinpathy 
to  his  good  wife  and  very  fine  family. 

Mr.  SYMINGTON.  Mr.  President,  I 
now  3rield  to  the  distinguished  Senator 
from  New  York  [Mr.  Javits]  . 

Mr.  JAVITS.  Mr.  President,  I  served 
with  Clarence  Cannon  in  the  House  for 
many  years  and  learned  to  respect  and 
admire  him.   I  wish,  on  behalf  of  myself 


and  Mrs.  Javits,  to  extend  slncerest  con- 
dolences  to  Mrs.  Cannon — ^who  my  dis- 
tinguished colleague  has  described  in 
such  beautiful  terms — and  to  the  family. 

A  signal  attitude  of  Representative 
Cannon,  who  lived  to  such  a  beautiful, 
ripe  age,  full  of  years,  full  of  honors,  and 
full  of  service,  was  what  I  heard  de- 
scribed  in  Israel  as  a  "sabra" — sometimes 
a  prickly  exterior,  but  always  a  sweet 
interior. 

I  hope  that  his  family  will  think  of 
him  as  we  think  of  him,  in  those  terms. 

Mr.  SYMINGTON.  Mr.  President,  I 
now  srield  to  the  Senator  from  Florida 
[Mr.  Holland]. 

Mr.  HOLLAND.  Mr.  President.  I  thank 
the  Senator  from  Missouri.  I  wish  to 
join  in  the  expressions  of  sorrow  and  of 
appreciation  to  the  late  Clarence  Can- 
non. 

On  two  different  occasions  I  had  to 
appear  on  the  platform  in  rather  heated 
argiunents  during  Democratic  conven- 
tions when  Clarence  Cannon's  advice  to 
the  presiding  officer  was,  of  course,  con- 
trolling on  very  serious  questions  as  to 
what  rules  were  in  effect  at  the  time,  and 
how  those  rules  should  be  applied. 

I  found  him  to  be  so  completely  fair 
and  so  completely  thorough  in  his  im- 
derstanding  of  the  rules  that,  in  spite  of 
the  heated  nature  of  the  arguments, 
everyone  who  participated  came  down 
from  the  platform  giving  praise  to  him 
for  his  sense  of  fairness  and  for  his  great 
knowledge  of  parliamentary  procedure. 

Mr.  President.  I  wish  to  speak  on  an- 
other point,  tf  I  may.  which  is  well 
known  to  my  distinguished  friend,  the 
senior  Senator  from  Louisiana  [Mr.  El- 
lender]  . 

There  was  one  matter  affecting  a 
public  project  from  the  State  which  I 
represent  in  part,  in  which  there  was 
serious  disagreement  between  the  dis- 
tinguished late  chairman  of  the  Appro- 
priations Committee  of  the  other  body 
and  myself,  and  other  members  of  the 
Senate  Appropriations  Committee.  We 
had  all  felt,  when  those  matters  came  to 
a  rather  heated  climax  in  1962.  that  it 
was  quite  likely  there  would  be  some 
cairying  over  of  that  rough  fight  Into 
the  procedures  of  the  committee  in  1963. 

I  should  like  to  say  for  the  Record  that 
not  only  was  there  no  carrying  over  of 
any  sense  of  resentment  or  hostility,  or 
anjrthing  of  the  kind,  either  toward  me  or 
toward  my  State,  or  toward  any  member 
of  the  Senate  Appropriations  Committee, 
or  the  Senate  conferees  in  the  field  of 
public  works,  but  on  the  contrary  we 
all  felt  that  our  distinguished  late  friend 
was  even  more  understanding  in  the  con- 
ference of  last  year  than  had  been  the 
case  before  that  time,  if  such  were  pos- 
sible. 

I  believe  he  was  the  essence  of  fair- 
ness and  impartiality,  and  of  distinct 
devotion  to  duty  when  it  came  to  trying 
to  save  the  taxpayers'  money. 

I  am  deeply  grieved  at  his  passing. 
Mrs.  Holland  and  I  wish  the  Record  to 
reflect  our  affectionate  ssnnpathy  to  Miss 
Ida,  for  whom  we  have  the  greatest  af- 
fection and  esteem. 

Mr.  SYMINGTON.  Mr.  President,  I 
now  yield  to  the  Senator  from  Texas 
[Mr.  Yabborough]  . 
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Mr.  YARBOROUQH.  Mr.  President, 
I  thank  the  Senator  from  Missouri  for 
yielding  to  me  for  a  moment  of  tribute 
to  the  \fite  Representative  Clarence 
Cannon. 

He  was  a  man  of  great  power  in  the 
House,  who  wielded  it  so  modestly  and 
self-effaclngly  that  one  had  to  be  told 
he  was  chairman  of  the  most  powerful 
committee  in  the  Congress. 

He  never  wore  his  honors  on  his  sleeve. 
He  never  assumed  ostentatious  airs.  He 
was  a  very  modest  man. 

I  became  acquainted  with  him  through 
the  late  beloved  Speaker  Sam  Raybimi, 
during  the  years  that  he  was  alive.  I 
knew  Clarence  Cannon  far  more  then 
than  since,  but  I  never  went  to  an  occa- 
sion where  Sam  Raybum  was  present 
that  Clarence  Cannon  was  not  there 
also.  They  were  close  friends.  They 
worked  in  harmony  for  many  years. 

We  shall  all  miss  Clarence  Cannon. 
The  second  ranking  member  of  that 
committee,  is  from  my  State.  Repre- 
sentative George  H.  Mahon,  and  he  spoke 
many  times  how  wonderful  a  chairman 
Clarence  Cannon  was  to  work  with. 

Those  who  worked  with  him  closest 
wUl  miss  him  the  most.  We  shall  all 
miss  him"  from  the  Halls  of  the  Congress 
of  the  United  States. 

Mr.  SYMINGTON.  Mr.  President,  I 
now  yield  to  the  Senator  from  Colorado. 
Mr.  ALLOTT.  Mr.  President,  it  was 
never  my  privilege  to  know  Clarence 
Cannon  socially,  or  outside  the  Halls  of 
Congress,  but  for  the  past  6  years  I  had 
occasion  within  the  field  of  appropria- 
tions to  sit  with  him  across  the  table  on 
many  conference  committees.  So  what  I 
say  about  him  I  say  as  the  attitude  of 
one  legislator  toward  another. 

It  would  be  impossible  for  anyone  to 
sit  at  a  conference  table  with  a  man  like 
Clarence  Cannon  and  not  be  impressed 
over  and  over  again,  not  only  with  the 
seriousness  and  acuity  of  his  mind  but 
also  with  the  great  integrity  and  sense 
of  fairness  and  reasonableness  which 
characterized  his  every  action. 

He  was  also  a  great  adherent  to  prin- 
ciples. When  he  felt  strongly  about  a 
particular  question,  it  was  most  unlikely 
that  he  would  yield  upon  that  question. 
But  one  would  also  find  that  he  had  be- 
hind his  own  position  very  strong  and 
logical  reasons  for  the  conclusions  which 
he  had  reached. 

Mr.  President,  as  a  younger  member 
of  that  committee,  I  wish  to  pay  this 
tribute  to  him.  He  was  a  gentleman.  In 
his  activities  in  this  area,  he  was  one  of 
the  finest  legislators  I  shall  ever  meet. 
The  Congress  and  the  Nation,  as  well  as 
a}l  the  citizens,  will  miss  his  services  and 
and  his  devotion  to  our  country. 

Mr.  HUMPHREY.  Mr.  President,  I 
shall  take  only  a  moment  to  pay  my 
tribute  and  respects  to  the  late  Repre- 
sentative from  Missoiu-i,  Clarence  Can- 
non, whom  we  lost  today.  We  have  lost 
a  very  powerful  force  and  voice  in  the 
Halls  of  Congress. 

As  I  recall,  he  came  to  Congress  and 
served  for  about  60  years,  first  as  an  aid 
to  a  distinguished  Member  of  the  Sen- 
ate, find  then  in  his  own  right  as  a  Rep- 
resentative from  the  State  of  Missouri. 
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He  has  exercised  tremendous  infiu- 
ence  in  the  development  of  public  poli- 
cies and,  of  course,  has  been  a  powerful 
force  and  voice  in  governmental 
appropriations.  He  was  always  frugal 
and  responsible,  and  one  who  sought  to 
serve  the  public  interest  as  he  saw  the 
public  interest. 

To  the  Senators  from  Missouri  and 
the   people   of   Missouri  I   extend  my 
heartfelt  sympathy  and  condolences.    I 
know  that  I  speak  not  only  for  myself 
in  my  capacity,  but  Inasmuch  as  the  ma- 
jority leader   is  engrossed  with  other 
business,  I  know  I  speak  also  his  senti- 
ments. ,    ^   , 
Mr.  SYMINGTON.    Mr.  President,  I 
thank  all  my  colleagues  in  the  Senate 
for  their  kind   and   gracious  remarks 
about  the  dean  of  the  Missouri  congres- 
sional delegation,  one  of  the  great  parlia- 
mentarians and  one  of  the  great  men  of 
our  time.    I  am  sure  his  wife  and  his 
daughters  will  deeply  appreciate  these 
expressions  of  sjrmpathy  from  Members 
of  the  Senate. 


EXPLANATION  OF  QUORUM  CALL 
211  OF  YESTERDAY 

Mr.  ALLOTT.  Mr.  President,  on  page 
10520  of  the  Congressional  Record  of 
yesterday.  May  11,  1964.  there  appears 
the  quorum  call  numbered  211.  I  wish 
to  state  that  the  two  Senators  from  Col- 
orado were  in  attendance  in  the  meeting 
room  of  the  Committee  on  Interior  and 
Insular  Affairs  in  the  Senate  Office 
Building.  Both  of  us  were  there,  and  no 
bell  rang  at  that  time.  Since  neither  of 
us  is  recorded  as  having  answered  to 
the  quorum  call,  I  wish  the  Record  to 
show  why  we  were  not  present. 


CIVIL  RIGHTS — A  BILL  FULL  OP 
CIVIL  WRONGS 


Mr.  TALMADGE.  Mr.  President,  there 
appeared  in  the  May  issue  of  the  Pro- 
gressive Farmer  an  excellent  editorial  by 
Eugene  Butler,  the  editor  in  chief  of  that 
magazine,  which  in  very  forceful  terms 
calls  attention  to  the  dangers  inherent 
in  the  so-called  civil  rights  bill. 

Pointing  out  that  this  proposed  legis- 
lation is  unconstitutional  as  well  as  un- 
needed  and  imwarranted,  Mr.  Butler 
calls  attention  to  the  fact  that  this  pack- 
age of  bills  constitutes  a  "fiagrant  in- 
trusion of  Government  into  the  private 
lives  of  citizens."  I  would  like  to  quote 
a  portion  of  his  editorial  in  which  I  be- 
lieve he  succinctly  summarizes  the  evils 
of  this  legislation: 

The  bill  takes  away  itom  State  govern- 
ments many  rights  the  Pounding  Fathers 
thought  they  had  guaranteed  under  the  C!on- 
Btltutlon.  If  It  Is  passed  and  sustained  by 
the  Supreme  Court.  It  will  prove  once  and 
for  all  that  the  States  have  left  no  rights  that 
the  Federal  Government  is  obligated  to  re- 
spect. 

The  bill  would  do  these  things: 
It  would  take  away  from  the  States  their 
constitutional  right  to  set  voters'  qualifica- 
tions. It  would  force  the  States  to  qualify 
automatically  for  voting  any  of  their  citizens 
with  a  sixth-grade  education. 

It  would  tell  business  people.  Including 
farmers,  how  they  may  use  their  property 
and  whom  they  may  hire  and  fire. 


It  would  take  tax  money  from  the  people 
of  the  States  and  then  refuse  to  give  back  to 
them  their  fair  share  imless  they  buckled  un- 
der to  the  Federal  Oovemment's  Ideas  of  so- 
cial equality  and  clvU  rights. 

I  share  the  view  of  Mr.  Butler  that 
all  qualified  persons  should  have  the 
right  to  vote  and  that  all  of  our  citizens 
should  be  afforded  every  right  guaran- 
teed them  by  the  Constitution.  But.  as 
the  editorial  points  out,  the  so-called  civil 
rights  bill.  Instead  of  achieving  these  de- 
sired ends,  infringes  upon  the  rights  of 
the  citizens  of  this  country. 

I  commend  this  editorial  to  the  Mem- 
bers of  the  Senate,  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Civil  Rights — ^A  Bill  Full  o»  Civil  Wbonob 
(By  Eugene  Butler) 
Ever  since  the  War  Between  the  States 
settled  beyond  doubt  the  supremacy  of  the 
National  Government,  States'  rights  have 
been  whittled  away  by  legislative  action  and 
co\irt  decisions.  Now  comes  the  National 
Government  with  a  misnamed  package  of 
blUs  called  civil  rights  that  still  fvirther 
erodes  States'  rights.  By  Its  flagrant  Intru- 
sion of  Government  into  the  private  lives  of 
citizens,  It  makes  a  mockery  of  their  consti- 
tutional rights. 

The  bill  takes  away  from  State  govern- 
ments many  rights  the  Fotindlng  Fathers 
thought   they   had    guaranteed   under   the 
Constitution.     If  it  Is  passed  and  sustained 
by  the  Supreme  Court,  it  wUl  prove  once  and 
for  all  that  the  States  have  left  no  rights 
that  the  Federal  Government  Is  obligated  to 
respect. 
The  bin  would  do  these  things: 
It  would  take  away  from  the  States  their 
constitutional  right  to  set  voters'  qualifica- 
tions.   It  would  force  the  States  to  qualify 
automatically  for  voting  any  of  their  dtl- 
eens  with  a  sixth-grade  education. 

It  would  teU  business  people,  Including 
farmers,  how  they  may  use  their  property  and 
whom  they  may  hire  and  fire. 

It  would  take  tax  money  from  the  people 
of  the  States  and  then  refuse  to  give  back 
to  them  their  fair  share  unless  they  buckled 
under  to  the  Federal  Government's  ideas  of 
social  eqxiallty  and  dvll  rights. 

The  bUl  proposes  to  regulate  public  accom- 
modations. But  what  It  does  is  to  control 
privately  owned  establishments  that  cater  to 
the  public.  There  is  a  vast  difference.  Re- 
cent Supreme  Court  decisions  have  already 
legally  desegregated  public  accommodations 
such  as  trains,  streetcars,  parks,  and  schools. 
The  new  bill  goes  much  fvuther.  It  seeks  to 
control  the  business  life  of  hotel  owners, 
theater  owners,  and  store  owners,  de- 
nying them  the  right  to  use  their  private 
property  as  they  see  fit.  ^       , 

The  authors  of  the  blU  seek  constitutional 
authority  to  regulate  private  business 
throvigh  the  14th  amendment  to  the  Consti- 
tution and  that  part  of  article  1,  section  8, 
known  as  the  commerce  clause. 

The  14th — the  tainted  amendment  that 
was  never  legally  ratified — states  that:  "No 
State  shaU  make  or  enforce  any  law  which 
shall  abridge  the  privileges  and  immunities 
of  citizens  of  the  United  States  nor  shall 
any  State  deprive  any  person  of  life,  liberty, 
or  property,  without  due  process  of  law:  nor 
deny  to  any  person  within  its  Jurisdiction 
the  eqxial  protection  of  laws." 

There  Is  not  a  word  In  the  amendment 
that  gives  Congress  authority  to  legislate 
against  a  private  business.  It  was  designed 
solely  to  prevent  a  State  from  passing  dis- 
criminatory laws. 

Realizing  how  little  the  14th  amendment 
■upiKirts  their  position,  the  authors  of  the 
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abridgment  by  reason  of  race  or  color.  But 
this  new  civil  rights  legislation  would  give 
Congreur'^e  power  to  decide  the  qualifica- 
tions dc  iwters.  Nowhere  in  the  Constitu- 
tion is  Ctogress  given  this  power. 

It  is  said  that  In  many  localities,  literacy 
testa  are^ere  subterfuges  under  which  peo- 
ple are  noK  allowed  to  vote  because  of  the 
color  of  their  skin.  We  do  not  believe  any- 
one should  pe  disqualified  from  voting  by 
reason  of  his  color.  We  realize  there  are  areas 
of  the  South  19  which  Negroes  are  In  a  ma- 
jority. In  those  areas,  heavy  block  voting 
by  Negroes  could  create  serious  problems. 
But  there  is  no  way  around  giving  all  qual- 
ified persons  the  right  to  vote. 

And  the  sooner  all  areas  of  the  South  make 
up  their  minds  to  this  fact  and  educate  their 
Negroes  to  vote  Intelligently,  the  better  off 
we  shall  be  in  the  South. 

Under  the  Constitution,  any  requirement 
for  voting  imposed  by  a  State  must  apply 
equally  to  all  comers.  But  those  who  would 
pass  this  new  "civil  rlghte"  bill  are  con- 
fusing the  abtise  of  a  thing  with  the  thing 
abused.  It  is  one  thing  for  Congress  to  pass 
legislation  to  require  the  even  application 
of  a  literacy  test  to  all  persons  desiring  to 
vote.  This  \a  constitutional;  it  is  right  and 
proper.  But  It  is  something  entirely  differ- 
ent— and  decidedly  wrong — to  take  away 
from  the  States  the  right  to  decide  what  sort 
of  literacy  test  Is  to  be  applied  to  all.  If 
anything,  we  should  raise,  rather  than  lower, 
requiremente  for  voting.  A  sixth-grade  edu- 
cation is  not  enough.  If  there  is  any  one 
cornerstone  upon  which  good  government  Is 
based,  it  is  an  informed  public. 

There  are  xx>  doubt  people  who  believe  the 
civil  rlghte  bill  serves  a  good  piirpose.  They 
are  sincere  in  believing  that  a  person  has  a 
right  to  buy  a  meal  here  or  to  be  lodged  there. 
But  they  are  not  weighing  the  consequences. 
Good  ends  ought  never  to  be  sought  by  bad 
means.  The  civil  rlghte  bill  Is  an  evil  means 
of  seeking  an  evil  end.  If  it  passes,  the 
States  will  be  ftirther  reduced  to  nothing 
more  than  appendages  to  the  Central  Gov- 
ernment and  largely  subject  to  ite  control. 
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LENGTH  OP  CIVIL  RIGHTS 
FILIBUSTER 


Mr.  DOUGLAS.  Mr.  President,  the 
Senate  is  now  in  the  53d  day  of  the  fili- 
buster on  the  civil  rights  bill.  In  other 
words,  2  months  and  3  days  have  passed 
since  the  debate  ostensibly  began.  I 
am  informed  that  this  is  already  the 
longest  filibuster  in  the  history  of  the 
U.S.  Senate.  It  is  obvious  that  unless  we 
t£ike  steps  to  limit  the  debate,  the  end 
is  relatively  far  off.  In  fact,  the  Senate 
has  made  little  progress.  Possibly  the 
53  days  are  merely  the  beginning. 

The  Impression  is  going  out  over  the 
country  that  the  advocates  of  civil  rights, 
on  the  floor  of  the  Senate,  at  least, 
do  not  mean  business  and  are  not  serious 
In  their  efforts  to  pass  the  bill.  I  sin- 
cerely hope  that  this  is  not  the  case.  I 
do  not  want  to  believe  that  it  is  so.  But 
the  Senate  will  soon  have  to  take  vigor- 
ous steps  if  it  is  to  clear  Itself  of  this 
suspicion,  which  Is  rapidly  gaining 
ground.  The  events  of  last  night,  when 
It  took  the  Senate  and  hour  and  a  half 
to  develop  a  quorum,  certainly  have  not 
done  anjrthing  to  dissipate  that  sus- 
picion. 

I  am  well  aware  of  the  difBcultles  cre- 
ated by  rule  xxii  and  the  fact  that  while 
only  a  majority  is  needed  to  adopt  an 
amendment  or  to  pass  a  bill,  a  two-thirds 
vote  is  needed  to  limit  debate.  Some  of  us 
have  tried  for  15  years  to  change  that 


rule  but  always  we  have  been  defeated. 
I  can  well  understand  the  feelings  of 
the  leadership  that  they  do  not  want  to 
move  until  they  feel  they  have  the  votes 
of  two-thirds  of  the  membership.  But 
if  they  wait  for  that,  they  may  wait  for- 
ever. 

I  suggest  that  we  who  believe  that  the 
Senate  ought  to  proceed  to  limit  debate 
should  make  that  fact  known.  I  am 
willing  at  this  point  to  vote  for  a  limita- 
tion of  debate.  I  hope  that  other  Sena- 
tors will  so  signify. 

One  final  point  should  be  noted.  Al- 
though the  technical  term  used  to  limit 
debate  Is  "cloture,"  the  adoption  of  what 
Is  termed  "cloture"  does  not  really  close 
debate.  

The  PRESIDINO  OFFICER.  The 
time  of  the  Senator  from  niinoia  has 
expired. 

Mr.  DOUGLAS.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  2  additional  min- 
utes.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOUGLAS.  If  cloture  should  be 
adopted,  each  Senator  thereafter  would 
be  entitled  to  a  full  hour  of  debate,  on  the 
bill  and  on  all  amendments.  This  would 
permit  our  southern  friends — and  they 
are  our  friends — to  propose  at  least  22 
amendments,  and  they  could  be  dis- 
cussed for  an  additional  22  hours  by 
Senators  on  the  other  side.  Certainly 
this  would  permit  full  and  free  debate. 

I  would  be  opposed  to  any  motion  after 
cloture  is  voted  to  table  amendments 
submitted  by  our  friends  from  the  South. 
I  believe  that  the  procedure  that  was 
followed  on  the  Telstar  bill  in  1962,  in 
automatically  tabling  amendments,  was 
wrong.  I  would  defend  the  right  of 
southern  Senators  to  propose  amend- 
ments and  have  them  debated  for  an 
hour  or  more  on  their  side  and  an  hour 
on  our  side,  if  necessary. 

I  think  the  country  Is  tired  of  the  pro- 
cedure that  the  Senate  has  been  follow- 
ing. The  debate  is  being  used  not  to  illu- 
mine the  subject  but  to  prevent  a  deci- 
sion from  being  taken.  I  very  much 
favor  moving  toward  action.  The  coun- 
try is  tired  and  the  Senate  is  tired  of 
what  has  been  taking  place.  I  urge  the 
leadership  to  propose  action  to  limit  de- 
bate at  the  earliest  convenient  and  prac- 
ticable moment. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  from  Illinois  yield? 

Mr.  DOUGLAS.  I  am  speaking  on 
limited  time,  but  I  shall  be  glad  to  3^eld 
with  the  permission  of  the  Chair. 

Mr.  LONG  of  Louisiana.  Did  not  the 
Senator  from  Illinois  vote  against  a 
standard  motion  to  table  all  amendments 
when  the  Telstar  bill  was  before  the  Sen- 
ate, notwithstanding  which  the  proce- 
dure was  used  by  the  leadership  to  see  to 
it  that  no  amendment  was  considered  on 
its  merits,  after  gag  rule  had  been 
imposed? 

Mr.  DOUGLAS.  I  voted  against  the 
motions  to  table. 

Mr.  LONG  of  Louisiana.  Is  it  not  true 
that  the  Senate  did? 

Mr.  DOUGLAS.  The  Senate  voted  to 
table  them. 

Mr.  LONG  of  Louisiana.    Every  one? 


Mr  DOUGLAS.  Yes.  But  many  Sen- 
ators who  then  approved  arresting  ab- 
sent Senators  and  who  railroaded  the 
Telestar  bUl  through  the  Senate  by  in- 
voking cloture  and  tabling  all  amend- 
ments are,  however,  apparently  defend- 
ing imlimited  debate  now. 

ADDRESS  BY  HON.  WIUJAM  PROX- 
MIRE.  Of  WISCONSIN.  BEFORE 
KANSAS  INDEPENDENT  OIL  &  GAS 
ASSOCIATION 

Mr.  DOUGLAS.    Mr.  President  I  ask 
unanimous  consent  to  have  printed  in 
the  body  of  the  Record  an  able  and  cou- 
rageous address  deUvered  by  the  distin- 
guished senior  Senator  from  Wisconsin 
[Mr.  Proxmirb]  before  the  Kansas  Inde- 
pendent Oil  &  Gas  Producers  Associa- 
tion at  Wichita.  Kans.,  on  May  7.    The 
address  is  entitled  "What's  Wrong  Witti 
the  Oil  Industry."    I  commend  the  ad- 
dress to  ail  members  of  the  oil  industry. 
I  have  been  informed,  not  by  the  sen- 
ator from  Wisconsin,  but  by  others,  that 
he  was  received  with  great  applause, 
both  when  he  began  and  when  he  fin- 
ished.   Possibly    the   smaller   oil   pro- 
ducers are  waking  up  and  realizing  that 
they  have  been  used  as  cat's  paws  by  the 
b^cS  operators.    I  hope  this  address 
may  help  them  be  truly  independent. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows 


Kibeldy  burden  on  the  American  oU  con- 
sumer. OU  tax  loopholes  hand  other  tax- 
payers an  additional  multlbimon-doUar  tax 
bUl  Tour  indxistry  operates  to  the  great  ad- 
vantage of  the  passive  wealthy  loophole- 
seeking  investor  and  to  the  cruel  disadvan- 
tage of  the  oil  industry's  own  enterprising 
small  businessman  and  explorer. 

These  are  strong  stetemente.  but  they  are 
true. 


WHAT'S  Weono  With  th«  On-  Industet 
(Speech  by  Senator  William  PBOXMna.  Dem- 
Scrat,  of  Wisconsin,  before  Kansas  Inde- 
pendent Oil  &  Gas  Association.  Wichita. 
Kans.,  May  7, 1964) 

I  have  selected  as  my  topic  today  "What's 
Wrong  With  the  OU  Industry."  This  m^es 
things  easy  for  me  because  It  U  ^ways 
simpler  to  be  a  critic  than  to  be  a  construc- 
tive advocate.  However,  I  want  tf  ffj«  " 
perfectly  clear  at  the  very  beginning  that  I 
recognize  your  Industry  as  great  and  abso- 
lutely essential. 

NATIONAL  CONTEIBUTION   OW  CO. 

Tour  industry  contributes  ▼ItaUy  to  our 
Nation.  You  produce  a  product  which  is 
isentlal  to  ouf  society.  You  are  a  source  of 
substantial  employment  In  the  Nation  a^  a 
director  of  massive  Investment  capital.  You 
explore  for  an  urgenUy  needed  raw  material 
and  ybu  convert  that  raw  material  Into  im- 

^°So?i?S!**yoS^  ^**^»*^,*l"'"^r*So«' 
many  individuals  for  whom  I  have  a  Particu- 
larly warm  spot  in  my  heart;  namely,  small 
businessmen.  Your  Industry  has  been  ^ar- 
acterized  by  the  smaU  Independent  operator 
who  have  the  courage  to  ^l^e  l°f  8  chances 
for  large  rewards.  Such  men  tyP^ca^y  °P«J^- 
ate  best  In  small  unite  and  this  has  been  the 
nature  of  your  Industry. 

However,  I  am  a  consumer,  a  cl**^' f^^,  * 
taxpayer.  While  I  recognize  how  vl^  ^ 
great  industry  Is  to  American  Bt«^«^J^ 
prosperity.  I  Judge  from  your  Invltat  on  to 
speak  that  you  are  Interested  In  my  view  of 
the  OU  and  gas  Industry  as  a  consumer,  a 
citizen,  and  a  taxpayer,  as  well  a«a  u^ 
Senator  concerned  with  American  strength 
and  prosperity.  .        .  __-_ 

In  my  Judgment,  your  Industry  Is  not  oper- 
ating in  the  best  Interesto  of  the  American 
consumer  or  the  American  economy,  or.  in 
the  last  analysis,  the  individual  producers  m 
your  own  Industry.  The  oU  Industry  Is  op- 
erating under  State  and  Federal  regulaUons 
and  tax  laws  that  enfeeble  competition  and 
encourage  Inefficiency.  OU  regulations  itoove 
an  annual  mxUtlbUUon  doUar  prlce-flxlng 


PBODUCTION    AND    PMCB    nxmO    BT 
STATS    COMBCISSIONS 

What  are  these  regulations?     Let's  start 
with  you  who  produce  oU  in  Kansas.    You 
prospect  for  oU.  you  get  a  mineral  lease  on 
land  you  get  a  permit  to  drill,  you  drill,  you 
find  oil.  and  what  happens?    The  State  com- 
mission steps  in  immediately,  estimates  your 
potential  rate  of  output,  and  then  pennlte 
you  to  produce  only  a  smaU  percentage  of 
this  rate.    Does  the  ultimate  consumer  get 
the  benefit  of  the  Increased  supplies  of^ 
because  you  have  found  a  new  pool?    Does 
he  get  the  benefit  of  lower  prices  for  petro- 
leum producte  because  of  Increased  supplies 
of  oU?    The  answer  Is  an  obvious  and  em- 
phatic no.  ,  .       »-_ 
Instead,  there  Is  an  almost  complete  ab- 
sence of  freedom  of  action  available  to  you. 
You  have  to  get  permission  /rom  the  State 
to  drlU,  to  complete  your  weU,  to  ^^  up  a 
connection,  and  to  sell  your  oil.    The  State, 
not  you.  determines  how  many  acres  there 
can  be  in  a  drlUlng  unit  and  how  many  bar- 
rels of  oU  you  can  produce  this  month  or 
this  year     Is  this  freedom  \mder  a  private 
enterprise  economy  or  Is  tills  a  tl^t  State 
socialism  that  fixes  prices  and  P«>flts7 

What  Is  the  Justification  for  these  poUcles? 
The  State  commissions  control  the  output  so 
that  no  more  oil  U  available  to  consumers. 
Why?  Because  If  more  oU  Is  available,  prices 
wUl  fall.  Regulations  prevent  the  consumer 
from  benefiting  from  oU  production. 

STATX    BENEFrrS    »OE    INETFICIAHCY 

But  the  situation  Is  much  worse  than  this. 
As  a  result  of  your  discovery,  o«^?f„P^^^" 
throughout  the  State  are  forced  by  toe  State 
comrcLlon  to  cut  back  on  oU  production. 
As  a  result  of  your  new  find,  output  of  all 
otiier  wells  Is  cut  back.  The  result  of  tWs 
cutback  is  to  make  aU  ottier  weUslwa  effi- 
cient. Their  coste  are  higher  relative  to  tiielr 
more  limited  output.  Hence.  lnefficlen<?y  to 
imposed  upon  your  Industry.  ^R«8J»lt  It  is 
mide  absolutely  sure  tiiat  the  Am«lcan  con- 
sumer does  not  benefit.  Is  this  free  enter- 
prise or  controlled.  sodaUstic,  State-domi- 
nated production? 

Now  let's  go  even  further.     Others  h«»r 
otjom  good  fortiine  and  so  tiiey  drill  weUs 
intb  tiie  same  pool  you  have  ,already  pene- 
ti»ted.    Since  tiie  guiding  rule  Is  that  toe 
market  stUl  must  not  be  expanded,  everyone 
who  drills  a  well  geto  an  allowable  portion 
of  toe  existing  market.   To  provide  this    fair 
share"  toe  portions  for  existing  producers 
must  be  cut  back  even  furtoer.    Hence,  an 
additional  reason  exlste  even  wltiHn  your  new 
Dool  for  Inefficient  use  of  our  national  re- 
Sources.    You  all  know  far  better  than  I  that 
the   most   efficient   operation,   namely,   tne 
maximum  recovery  at  lowest  cost,  cajQ  l^ 
obtained  from  a  pool  wlto  very  few  wells. 
^  analogy  Is  a  tired  one,  but  I  shall  use  It 
i?^^^  is  exactly  Uke  putting  more 
sti^  in  a  bottie  of  soda  pop.    The  ^dl- 
tlonal  weUs  reduce  the  efficiency  of  all  wells. 
Including  toe  previous  ones  that  existed  m 
the  pool!    investment  coste  rise  much  more 
rapldlTthan  additional  yields.    Then  on  top 
of  tiilB.  toe  yield  of  each  existing  weU  must 
he  stM^dlly  cut  back  as  new  weUs  are  sunk. 
Is  this  maximum  efficiency  produced  by  free 
competition  for  toe  benefit  of  consiuners  or 
B  socialistic  state  In  Ite  purest  form? 

The  result  of  all  this  Is  Increased  coste 
which  are  toen  used  by  the  major  companies 
as  anotoer  Justification  for  holding  toal 
prices  to  consumers  high,  ratoer  than  letting 


them  fall.  The  circle  and  toe  poUcy  are  vi- 
cious—more  overdrllllng.  Increased  costs,  fur- 
ther restrictions  supporting  high  prices, 
which  encourage  more  drilling. 

There  are  still  other  policies  designed  ex- 
pUcltly  to  hurt  the  consumer.  The  marginal 
or  stripper  wells  are  typlcaUy  exempt  from 
regulation  because  otherwise  many  of  them 
would  be  simply  shut  down.  In  toe  oU  in- 
dustry, as  you  know,  toere  Is  only  one  thing 
worse  than  a  dry  hole  and  toat  Is  finding  a 
deposit  which  looks  cOTunerclal,  but  which 
the  operator  finds  out  toe  hard  way  Is  not 
commercial— after  he  has  spent  his  money 
developing  it.  In  other  words,  he  and  society 
would  have  been  better  off  had  toe  reserve 
never  been  found.  So  toe  ridiculous  poUcy  is 
toen  adopted  of  permitting  toese  most  \m- 
economlc  strippers  to  continue  In  the  mar- 
ket. . 

Some  coxmtries  classify  a  weU  producing 
less  than  20  barrels  daily  as  Inactive.  They 
wisely  close  down  toe  weU  as  soon  as  possi- 
ble. We  follow  the  reverse  policy  of  encour- 
aging the  margin  wells.     For  example.  In 
Texas,  wells  which  produce  less  than  20  bar- 
rels a  day  escape  regulation.     So  a  science 
exlste  of  operating  wells  that  provide  only  19 
barrels  a  day.     In  other  words,  we  cherish 
and  f  ertUlze  toe  weeds  at  toe  expense  of  toe 
fiowers.     An   expUdt  poUcy   Is  adopted  to 
keep  toe  most  Inefficient  operators  In  busi- 
ness.   And  who  pays  the  cost?    The  consum- 
er.   Is  this  private  enterprise  or  a  State  eco- 
nomic dictatorship  at  Ite  Inefficient  worstt 

What's  toe  significance  of  this  poUcy?  Is 
It  that  In  1962  of  the  approximately  8  bUUon 
barrels  of  oU  produced  In  toe  United  States 
some  682  million— more  than  one-slxto — 
were  obtained  from  wells  producing  10  bar- 
rels per  day  or  less.  The  average  production 
by  toese  stripper  weUs  In  1962  was  4  barrels 
per  day.  Can  this  be  called  maximum  effi- 
ciency?   

OOMTEOL  BT  BIO  BXTVBB     ' 

The  most  effective  control,  however.  Is  not 
by  toe  State  commissions  but  by  the  major 
Integrated  ccanpanles  which  dominate  the 
Industry  and  partlcvQarly  Ite  production  level. 
They  control  how  much  of  toe  oU  they  take 
and  how  much  toey  wlU  pay  for  It.  And  toe 
independent  producer,  especlaUy  toe  small 
producer,  has  no  real  alternative  but  to  do 
exactiy  as  the  majors  say. 

What  happens  when  you  wish  to  sell  your 
crude  oU?  Do  toe  majcw  refining  companies 
come  flocking  to  your  well  and  compete  to 
obtain  your  oU?  Of  course  not.  They  al- 
ready have  more  oU  than  they  need  to  meet 
toe  market  at  toe  existing  high  prices  which 
they  charge  toe  final  consiuner. 

Therefore,  you  must  go  begging  to  a  com- 
pany to  buy  your  oU.  There  wlU  be  only 
one  pipeline  connected  to  your  weU.  In 
other  words,  there  U  only  one  buyer,  a 
buyer  who  Is  a  monopoly  pvirchaser  from 
you.  If  he  doeent  want  yovir  oU,  you  dont 
sell  oU.  Therefore,  he  can  and  does  com- 
pletely control  toe  prices  he  pays  you.  Is 
that  free  competition?  Or  Is  toat  corpo- 
rate enforced  socialism?  Name  me  one 
other  Industry  where  the  manufacturer  has 
a  monopoly  buying  power  over  his  sup- 
pUers  of  raw  material. 

The  State  authorities  set  a  top  limit  on 
how  much  oU  a  particular  weU  can  produce 
and  on  toe  total  toat  aU  State  wells  can 
produce.  If  a  purchaser  Is  a  small  buslnM« 
refiner  whose  total  supply  is  In  the  control 
of  one  State,  you  can  compel  him  to  oome 
to  terms  If  the  State  conservation  agency 
agrees.  If  toe  purchaser,  however.  Is  an  In- 
tegrated major  company  wlto  production 
and  pipelines  In  other  States  and  In  tontga 
countries,  such  as  Kuwait,  toere  Is  nothing 
your  State  agency  can  do  accept  q>eak 
poUtely. 

Thus,  If  toe  major  companies  who  pur- 
chase oU  agree,  the  Independent  produ^ 
can  operate.  If  toe  major  companies  decide 
to  Uk^  lees  from  a  particular  field,  there  11 
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sctense:  an  on,  alibi  ob  the  real  m'cot 
I  view  the  oil  Industry  also  as  a  citizen. 
As  a  citizen,  your  Industry  says  to  me  that 
It  Is  my  pati  lotlc  duty  to  pay  the  Industry 
price  In  the  aame  of  national  security.  In 
my  opinion,  the  present  methods  of  opera- 
tion of  your  1  adustry  are  not  essential  to  our 
national  secv  rlty  but  rather  a  menace  to  It. 
Let  me  ma  tee  this  clear.  Oil  Is  an  essen- 
tial of  natlcoal  security.  For  many  years 
to  come  plaz  es,  both  supersonic  and  other- 


wise, will  fly  on  petroleiun  fuels,  ships  will 
move  by  oil  power,  land  operations  will  be 
driven  by  petroleum  power. 

But  to  say  that  your  product  is  essential 
to  national  security  Is  not  to  say  that  your 
methods  of  fixing  prices  are  equally  essential 
to  national  secxirlty. 

One  of  our  greatest  sources  of  national 
security  Is  the  effective  operation  of  our  free 
market  economy.  The  methods  used  by  your 
Indiastry  are  sabotaging  this  effective  opera- 
tion of  our  economy.  Tou  are  not  making 
efficient  use  of  the  national  resovirces  over 
which  you  have  obtained  command  and 
which  aie  so  vital  to  our  siirvlval.  More- 
over, you  are  not  vising  free  market  tech- 
niques but  subverting  these  techniques. 

But  let  us  look  at  national  security  simply 
from  the  standpoint  of  logistics.  Does  any- 
one here  honestly  believe  that  if  we  get  into 
a  World  War  m.  Heaven  forbid,  it  wUl  be 
fought  entirely  from  fortress  America?  If 
this  were  true,  our  defense  authorities  wotild 
be  sadly  derelict  in  their  policy  of  building 
bases  abroad.  Instead  of  building  up  our  re- 
serves in  the  United  States,  we  should  per- 
mit defense  planning  in  petrolevmi,  as  In 
other  materiel  of  war.  to  be  free  of  political 
and  Industrial  pressure.  These  materials 
should  be  located  where.  In  the  judgment  of 
our  defense  officials,  and  no  one  else,  they 
can  best  serve  the  national  security  Interests 
of  the  United  States. 

And  look  what  we  su'e  sacrificing  In  terms 
of  increasing  the  strength  of  our  private 
economy  during  this  peacetime  period.  In 
Boston,  an  area  of  high  fuel  costs,  fuel  oil 
could  be  landed  from  Venezuela  at  under 
$1.75  per  barrel,  if  it  were  not  for  restric- 
tions on  residual  fuel  oU,  even  putting  aside 
crude  oil  quotas.  Residual  fuel  oil  quotas 
have  not  the  slightest  Justification  on 
groiinds  of  national  security.  As  you  know, 
there  is  not  a  single  reflner  of  oil  in  this 
coxuitry  who  Is  making  residual  fuel  oil  de- 
liberately or  who  does  not  regard  it  as  a 
terrific  waste  of  important  oil  resovu-ces.  Yet 
these  quotas  are  retained,  thereby  increasing 
the  price  of  a  product  which  we  could  draw 
cheaply  from  a  foreign  source. 

But  let's  make  the  assumption  which  is 
the  basis  for  your  Indiistry's  position;  namely, 
that  we  need  to  rely  wholely  upon  domestic 
oil  In  time  of  emergency.  The  question  then 
arises  how  much  oil  do  we  need  in  reserve 
for  this  purpose?  In  my  Judgment,  this  Is 
one  of  the  points  at  which  the  oil  Indiutry  is 
most  vulnerable.  Ihu-lng  the  last  30  years 
there  has  been  this  monotonous  insistence 
upon  the  need  for  domestic  oil  reserves  for 
security  needs.  Tet  there  never  has  been 
any  significant  effort  by  the  Industry  to 
measure,  estimate  or  even  guess  how  much 
reserve  we  should  have  for  this  purpose. 
There  la,  in  other  words,  no  gage  provided 
t<a  the  determination  of  this  policy.  The 
only  rule  Is  the  rule  of  your  Industry — there 
should  be  more  and  more  and  more. 

But  let's  look  at  the  facts.  In  1941  we 
went  into  war  with  wells  producing  at  about 
90  percent  of  capacity.  In  other  words,  we 
had  a  reserve  of  about  10  percent.  It  was 
enough,  when  supplemented  by  the  regulsur 
Imports  of  Venezuelan  crude  oil  that  took 
place  In  1944  and  1945,  to  satisfy  our  full 
military  donands.  In  the  early  1950's  one 
estimate  made  outside  the  Industry  was  that 
we  needed  something  like  a  15  percent  re- 
serve. However,  In  1959,  when  our  reserves 
undoubtedly  exceeded  30  percent,  the  argu- 
ment of  the  need  for  a  reserve  was  used  as 
the  basis  for  supporting  import  controls.  To- 
day our  reserves  are  probably  in  excess  of  50 
percent  and  we  are  still  asked  to  Intensify 
lmi>ort  controls  so  as  to  increase  that  reserve 
capacity.  Tou  are  operating  at  less  than  50 
percent  capacity.  Or  to  put  It  another  way, 
you  are  operating  on  the  basis  of  at  least 
five  times  more  need  for  national  security 
than  at  the  beginning  of  World  War  II. 
Tour  IndTistry  is  exploiting  our  own  domestic 


national  resourom  on  grounds  of  sectirlty 
that  simply  cannot  be  Jtistified. 

But  then  when  a  national  security  crisis 
does  arise,  where  is  your  industry?  The  ad- 
ministration declared  that  the  national  in- 
terest required  Increased  oil  output  during 
the  Suez  crisis.  Tet  the  State  commissions 
would  not  permit  such  Increases  in  oil  out- 
put until  a  month  after  the  shortage  had 
already  forced  up  domestic  prices  of  petro- 
leum products.  We  had  plenty  of  un- 
used capacity  at  the  gulf  coast.  Tet  tank- 
ers had  to  be  sent  half  way  around  the  world 
to  the  Middle  East,  avoiding  the  Suez  Canal, 
in  order  to  obtain  necessary  supplies  of  oil. 
Efficiency,  competition  and  the  national  In- 
terest required  more  oil  to  be  produced  near 
the  tidewater  in  Texas.  However,  the  con- 
cept of  "fair  shares"  determined  that  no  more 
oil  would  be  produced  imtll  west  Texas  in- 
ventories were  down. 

The  policies  of  your  Industry  also  discour- 
age efforts  to  discover  more  domestic  oil  re- 
serves, as  contrasted  with  the  exploitation  of 
existing  reserves.  Wildcat  wells  are  down  by 
a  third  since  1956  and  there  is  a  similar  de- 
crease in  newly  discovered  pools.  The  reason 
Is  evident.  Why  should  individuals  risk 
money  to  find  new  oil  when,  after  a  brief 
grace  period,  the  new  oil  can  be  produced  at 
only  a  fraction  of  capacity.  The  reason  that 
it  can  only  be  produced  at  a  fraction  of  capac- 
ity Is  because  of  the  solicitude  for  the  present 
marginal  producers.  A  freely  competitive 
economy  would  eliminate  the  high-cost  pro- 
ducers and  encourage  the  discovery  of  new 
and  more  profitable  resoiirces  within  the 
United  States.  The  wildcatter  under  free 
competition  would  be  able  to  profit  from  the 
Jackpot  if  his  gamble  were  successfiil.  Isnt 
that  what  free  enterprise  is  all  about? 

Our  national  security  also  depends  upon 
our  reputation  In  the  rest  of  the  world.  We 
are,  or  should  be,  the  leading  advocate  of 
freedom,  of  free  markets  and  of  free  trade. 
Tet  our  own  market  for  oil  is  a  tightly  con- 
trolled monopolistic  one  with  essentially  no 
freedom  of  competition.  We  have  here  at 
home  thousands  of  firms  but  only  about  five 
production  decisionmaking  units — that  Is, 
the  State  commissions — ^wlth  no  antitrust  in- 
hibitions. 

Compare  this  with  the  situation  abroad. 
There  are  about  eight  producers — ^nlne  If 
we  Include  the  Soviet  Union — ^who  do  not 
collaborate  and,  In  addition,  there  are  a 
steadily  growing  fringe  of  Independents. 
New  producers  can  easily  enter  the  market. 
For  example,  the  Japanese  entered  with  only 
a  910  million  Investment.  The  nxmiber  c^ 
sellers  Is  Increasing.  There  Is  active  com- 
petition both  among  buyers  and  sellers. 

The  result  Is  decreasing  prices.  Arabian 
crude  oil,  which  In  1957  was  posted  and  ac- 
tually selling  at  $2.08  per  barrel,  today  Is 
posted  as  $1.80  per  barrel  and  actually  can 
be  sold  at  about  $1.40  and  sometimes  lees. 

Our  national  Interests  He  in  expanding 
world  trade  but  we  are  confronted  with  the 
argtunents  of  your  Industry  that  quotas  are 
necessary  for  national  security  purposes. 
What  do  we  say  to  other  nations  that  refuse 
to  open  their  markets  to  our  products  when 
we  continue  to  bar  the  free  Import  of  resid- 
ual fuel  oil  In  the  nemie  of  national  se- 
curity? The  limitation  of  these  Imports  ac- 
complishes nothing  In  the  way  of  stimulat- 
ing additional  production  of  residual  fuel 
oil  and  certainly  nothing  In  the  way  of  add- 
ing crude  oil  markets. 

FEDERAL   OIL  OFTICIALS   AND  THEIR  FRTVATI 

INTERESTS 

If  the  national  security  question  is  on  the 
side  of  the  oil  Industry,  why  is  it  necessary 
to  populate  the  oil  policy  agencies  only  with 
people  who  are  sympathetic  to  the  oil  indus- 
try? The  Assistant  Secretary  of  the  Army 
need  not  be  a  soldier,  the  Deputy  Secretary 
of  State  need  not  be  drawn  only  from  the 
ranks  of  the  Foreign  Service,  and  an  Assist- 
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ant  Secretary  of  Agriculture  need  not  be  a 
farmer.  Why  then  must  it  be  considered 
essential  that  the  oU  Industry  furnish  the 
Assistant  Secretary  of  Interior  'or.M^«;ff 
Resources  and  his  principal  poUcy  aid  to  the 
Office  of  Oil  and  Gas.  If  oil  Is  essential  in 
the  national  security,  and  I  believe  It  Is, 
should  not  the  national  policies  aimed  to 
further  that  security  be  determined  by  dis- 
interested public  servants,  chosen  for  abil- 
ity and  competence,  not  their  sympathy  to 
the  Industry  or  to  any  segment  of  It. 

Tovu-  industry — and  yoxir  industry  alone — 
insists  upon  Its  own  appointments  to  top 
policymaking  positions  In  ovir  Government. 
TTbe  present  Governor  of  Texas  was  appointed 
secretary  of  the  Navy  when  he  was  executor 
of  one  of  the  largest  private  oil  estates  in 
the  world.  Of  covuse,  this  had  nothing  to 
do  with  the  fact  that  the  Navy  then  bought 
all  the  oil  for  the  Armed  Forces. 

Mr  L^rence  O'Connor  was  appointed  to 
the  Federal  Power  Commission,  although  he 
Bpent  his  lifetime  In  the  oil  Industry  and 
was  an  oil  lobbyist.  This,  of  course,  had 
nothing  to  do  with  the  fact  that  the  Federal 
Power  Commission  Influences  the  prices  the 
oil  industry  can  charge. 

Mr.  John  M.  Kelly  was  appointed  nearly  8 
years  ago  as  Assistant  Secretary  of  Interior 
for  Minerals,  the  prime  oil  policymaking  Job 
In  Government.  Secretary  Kelly  held  mil- 
lions of  dollars  worth  of  oil  properties  at  the 
time  of  his  appointment.  He  had  spent  vlr- 
tuaUy  a  lifetime  In  the  oU  Industry.  This, 
of  course,  had  nothing  to  do  with  the  fact 
that  he  would  supervise  the  Bureau  of  Mines, 
the  Geological  Survey,  the  Oil  Import  Admin- 
istration, the  Office  of  Mineral  Exploration, 
the  Office  of  Oil  and  Gas.  and  the  Office  of 
Geography.  ^  ^     ^    , 

Mr  Jerome  O'Brien  was  appointed  head  of 
the  Office  of  Oil  and  Gas.  He  previously  had 
spent  a  lifetime  In  the  oil  Industry  and  was 
a  vice  president  of  Humble  OU  Co.  This,  of 
course,  had  nothing  to  do  with  the  fact  that 
In  his  Government  positiQn  he  was  the  pri- 
mary developer  of  oil  and  gas  programs,  that 
he  provided  leadership  in  coordinating  and 
unifying  oil  and  gas  policies  of  all  Federal 
agencies  and  was  the  principal  channel  of 
communication  between  the  Federal  Govern- 
ment and  the  Interstate  Oil  Compact  Com- 
mission. State  regxilatory  bodies,  and  the  In- 
dustry. ^.  ^ 

To  succeed  Mr.  O'Brien,  Mr.  Joe  Dicker- 
son  was  nominated,  although  Mr.  Dickerson's 
appointment  was  withdraw  for  various  un- 
disclosed  reasons.    Mr.   Dlckerson   spent   a 
lifetime  In  the  oil  industry  and  was  a  chief 
lobbyist  for  the  indvistry.    In  fact,  he  had 
such  a  long  life  with  the  oU  Industry  that  he 
held  a  substantial  pension  from  Shell  sub- 
ject to  his  doing  nothing  inimical  to  Shell's 
Interests.    This  condition  was  explicitly  In 
his  contract  while  his  appointment  to  be 
head  of  the  Office  of  Oil  and  Gas  was  pend- 
ing.   It  would  be  hard  to  imagine  a  more 
shocking  or  conspicuous  conflict  of  Interest. 
These  policies   of   the   Industry  serve  to 
weaken  the  very  Industry  that  the  policies 
are  designed  to  protect.    Totir  Indxistry  Is 
now  extremely  vulnerable  to  minor  fluctua- 
tions In  policy.     Just  imagine  what  would 
happen  If  prorating  were  abolished.  If  there 
were  a  suspension  of  the  ban  on  Interstate 
shipment  of  oil  produced  In  violation  of 
State  regulations,  a  substantial  Increase  In 
Import  quotas,  or  the  removal  of  offshore 
production  pn  Federal  lands  from  the  State 
allowable    levels.    Is    It    national    security 
which   Justifies   making   yotur   Industry   so 
vulnerable? 
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oil:  faxr-hairzo  tax  hot 
I  also  view  the  oil  Industry  as  a  taxpayer. 
Here  we  find  the  final  Insults  to  o\ir  national 
economy.  Despite  all  the  monopoly  protec- 
tion yoxu-  industry  has  provided  for  itself  and 
despite  all  the  protection  you  hare  obtained 
in  the  name  of  national  security,  your  indus- 


try has  also  consistently  demanded  and  re- 
ceived special  tax  concessions  available  to  no 
other  group  In  the  Nation.  Through  these 
concessions,  you  have  sharply  reduced  yoiur 
financial  support  of  yoxir  Government. 
Through  your  tax  concessions  alone  you  have 
become  a  national  example  of  the  most  no- 
torious loopholes,  recognized  as  such  even  by 
Fortune  magazine. 

The  tax  structxu*  upon  which  our  Govern- 
ment depends  Is  largely  self -enforcing.  When 
Individuals  and  companies  generally  pay 
their  taxes,  they  must  have  confidence  that 
everyone  else  is  paying  his  "fair  share,"  to 
iise  a  term  you  know  so  well.  When  It  l)e- 
comes  generally  known  that  one  group  fuUy 
capable  of  paying  taxes  Is  not  paying  taxes, 
the  Individual  taxpayer  feels  resentful— with 
complete  JusUflcatlon— and  less  willing  to 
pay  his  own  taxes.  Not  only  Is  your  Indus- 
try not  carrying  Its  fair  share— It  Is  encour- 
aging others  to  avoid  their  fair  share. 

Does  your  industry  pay  taxes?    Let's  look 
at  the  ugly  facts.    We  had  a  Federal  corpora- 
tion tax  rate  of  52  percent  In  1963.    Tet  the 
seventh  largest  Industrial  corporation  In  the 
covmtry,  Texaco,  with  net  Income  of   over 
$500  million  made  provision  for  Income  taxes 
In  1963  of  only  13  percent.    Standard  of  In- 
diana, the  14th  largest  corporation,  with  a 
net  Income  of  over  $180  mUUon  paid  In  all 
Income  taxes.  Federal  and  other,  only  14  per- 
cent of  Its  net  income.    Shell,  the  16th  larg- 
est corporation,  paid  only  18  percent  In  aU 
Income  taxes.    Continental  OU  paid  only  10 
percent  In  Federal  Income  taxes,    -ndewater 
m  1962  paid  only  8  percent  In  aU  Income 
taxes.     AUantlc  In  the  same  year  had  over 
$46  mlUlon  In  net  profit  and  yet  paid  no  In- 
come taxes  and  has  apparently  not  paid  any 
Income  taxes  since  1956.    Pure  OU  ended  up 
1963  with  virtually  $30  mUUon  In  net  profit 
and  yet  had  a  net  tax  credit.     It  received 
several  himdred  thousand  dollars  in  refunds. 
But  what  of  Idlvlduals  In  your  Indtistry? 
The  lowest  Individual  tax  rate  in  1963  was 
20  percent  on   taxable  Incomes  from  0  to 
$2  000  or  $4,000  for  married  couples.    Believe 
It  or  not,  our  Nation  is  made  up  of  persons 
who  actuaUy  pay  this  rate.    Imagine  20  per- 
cent, $800,  on  the  first  $4,000  of  net  income. 
In  the  oU  Indvistry,  and  In  the  oU  Industry 
alone,  you  have  an  entirely  different  type  of 
person— men  from  another  world,  who  take 
but  do  not  pay  for  taking. 

Tour  Indus^  has  a  man  who  made  over 
$28  mUUon  In  1960.  How  much  did  he  pay 
In  taxes?  Nothing.  Tour  Industry  has  a 
man  vrtth  an  Income  In  1960  of  over  $4  mU- 
Uon. How  much  did  he  pay  In  taxes?  Noth- 
ing Tour  industry  has  a  man  with  an  In- 
come in  1960  of  $1.6  mlUlon.  How  much 
did  he  pay  In  taxes?     Nothing. 

The  rest  of  the  world,  the  world  of  tax- 
payers, is  beginning  to  learn  about  this 
other  world— the  world  of  nontaxpayers.  Its 
boundaries  are  Identical  with  the  boundaries 
of  the  oU  industry.  We  get  glimpses  Into 
this  other  world,  although  we  are  not  al- 
lowed to  enter.  We  assume,  from  outward 
appearances,  that  the  oU  Industry  Is  a  world 
Inhabited  by  people  exempt  from  taxes.  Is 
this  advantage  good  for  your  Industry?  is 
It  good  for  our  Nation  to  contain  such  a  tax- 
exempt  world? 

The  effect  of  this  special  privilege  to  to 
rob  the  rest  of  the  Nation.  The  robbery  oc- 
curs first  because  Government  expenses, 
whether  the  oU  Industry  recognizes  It  or  not. 
must  be  paid.  Therefore,  since  the  oU  Indus- 
Ixy  to  legally  enabled  to  reduce  its  taxes 
sharply,  other  Industries,  smaU  businesses, 
and  Individuate  must  make  up  the  difference 
through  higher  taxes  than  they  would  other- 
wise pay  If  the  oU  Industry  carried  Its,  to  use 
the  term  again,  "fair  share."  Therefore,  the 
world  of  taxpayers  has  less  funds  left  to  it 
after  taxes  because  of  the  exemption  status 
of  the  oU  industry. 

But  the  robbery  goes  even  further  than 
tfcto     W«  In  this  Nation  gnm  and  praqiar 


because  of  Increased  Investment  and  Increas- 
ing effectiveness  in  the  use  of  our  resources. 
The  oU  industry,  however,  represents  another 
world  that  lures  Investment  funds.  There- 
fore, instead  of  Investment  funds  being  used 
for  the  greatest  gain  of  the  Nation,  these 
investment  funds  are  attracted  away  from 
their  most  effective  uses  and  toward  the  oU 
Industry,  which  already  has  an  excess  of  in- 
vestment funds.  Thto  robs  the  Nation  of  a 
part  of  Its  economic  growth.  _ 

Again,  let  me  make  myself  clear.    Even7 
businessman  should  be  able  to  deduct  his 
costs.    Tou.  as  businessmen,  incur  depletion 
costs  and  you  should  be  able  to  deduct  these 
costs.    But  businessmen  In  the  oU  Industry, 
and  in  that  ind\istry  alone,  know  that  for 
every  dollar  of  costs  you  can  obtain  an  aver- 
age   of    $19    of    deductions,    according    to 
Treasury  Department  statistics.    Tou  should 
have  the  first  dollar  of  deduction  for  the 
doUar  of  cost.    Tou  should  perhaps  obtain 
deductions  for  10  times  the  amount  of  your 
depletion.     But  surely   not    19   times   the 
amount  of  cost  you  incur.    Let  us  try  to  be 
reasonable  for  the  benefit  of  other  taxpayer* 
throughout  the  Nation. 

Bovauxt 
What  is  wrong  with  your  IndustryT 

1.  Tour  industry  has  accepted  State  com-- 
mission  regulation  of  the  supply  of  oW  Xo 
the  market.  In  the  process  you  have  lost 
your  own  freedom  to  produce  and  seU. 

2.  The  State  commissions  encourage  in- 
efficiency. The  best  producers  are  cut  back; 
too  many  weUs  are  drilled  in  extoting  pool« 
and  the  most  inefficient  producers  are 
guaranteed  a  market  so  that  more  than  one- 
sixth  of  all  oU  production  to  f  rmn  wells  that 
any  efficient  marketing  system  would  close 
down. 

3  Independent  producers  are  forced  to  beg 
the  bigs  for  business.  Tou  must  accept  the 
largess  of  some  companies  who  dominate 
your  industry. 

4.  Tovir  Industry's  buUt-ln  Insecurity 
leads  to  undue  pressure  through  fabulous 
funds  for  public  relations,  through  contri- 
butions to  political  campaigns  and  through 
other  expenditures  that  come  out  of  your 
pockets. 

5.  The  effect  of  these  poUcles  on  con- 
sumers has  been  to  lose  much  of  the  price 
benefits  from  increased  efficiency  obtained 
during  the  last  40  years.  The  current  cost 
out  of  consumers'  pockets  to  $4  blUlon  a  year. 

6.  Tour  great  contribution  to  national  de- 
fense has  been  enfeebled  by  Inefficient  pro- 
duction restrictions.  Our  Nation's  strength 
has  also  been  weakened  by  the  oU  Industry's 
success  In  limiting  the  free  Import  of  fuel 
oU.  Thto  has  forced  us  to  use  up  our  own 
precious  limited  oU  reserves. 

7  Of  all  American  Industries  yours  alone 
has  won  control  of  the  very  Federal  policy- 
making office  that  regulates  it.  Thto  con- 
stitutes the  most  shocking  and  continuous 
conflict  of  Uiterest  In  the  Federal  Govwn- 
ment. 

8  FlnaUy.  your  Industry  enjoys  a  notorious 
privUeged  tax-exempt  status  worth  blUlone 
of  doUars  and  designed  primarily  to  benefit 
hlgh-lnoome  Investors.  Thto  not  only  Im- 
poses a  heavier  cost  on  other  taxpayers.  It 
diverts  excessive  Investment  to  your  Indus- 
try. 

CONCLTISION 

If  your  essential  Industry  were  organized 
and  operated  for  the  best  interests  of  the 
Nation,  the  economy,  and  you  as  oU  pro- 
ducers, look  what  a  contribution  you  coiUd 
make.  Tou  would  be  a  prime  example  to 
the  world  of  free  enterprise,  working  Inde- 
pendentiy  of  Government  for  the  benefit  to. 
the  Nation.  Tou  would  be  a  producer  of  a 
vital  commodity  under  methods  of  mwrimum 
efficiency.  Tou  would  provide  subst^tiid 
incentives  in  return  for  substantial  rtskfc 
Tou  would  continue  to  be  a  major  employer 
o(  worketB.  oapital.  and  natural  teeourcefc 


1 


10596 


And   you 
These  are  th4 
dustry  will 
to  you  today. 


wotild  better  serve  your  Nation. 

things  that  I  hope  the  oil  in- 

and  this  la  why  I  spoke 


b  icome. 


ALPEADY 


Statistics  OQ 


In  some 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  12 


CIVIL  RIGHTS  PUJBUS- 
GRANDDADDY  OP 


CURRENT 

TER 

THKIVf  AlL 

Mr.  PROOkflRE.  Mr.  President,  In 
order  to  api  reciate  the  length  to  which 
the  present  so-called  educational  debate 
has  been  ca  rrled.  I  have  compiled  some 


past  filibusters.    The  record 


is  most  rev(  aling,  and  I  wish  to  read  It 
to  the  Sena  e. 

First,  hoiw  ever.  I  should  point  out  that 
the  list  doe!  not  contain  all  of  the  fili- 
busters evei  staged  in  the  Senate.  But 
It  does  conti  in,  to  the  best  of  my  knowl- 
edge, a  faiily  accurate  count  of  those 
which  lasUd  10  days  or  longer,  and 
which  dealt  with  substantive  rather  than 
procediiral   ssues 


;ases,  my  information  con- 


tains only  t  le  opening  and  closing  dates 
of  debate.  Where  this  occurs,  my  cal- 
culation of  total  days  is  approximate, 
based  upon  the  assumption  of  a  6-day 
debating  week,  which  is  certainly  con- 
servative. Nevertheless,  the  count  Is 
close  enoug  i  to  provide  a  yardstick  by 
which  to  m<  asure  the  present  talkathon. 

There  ha  e  been  22  filibusters;  and  if 
we  include  procedural  filibusters,  there 
have  been  inly  2  or  3  additional  ones. 
The  fact  is  that  the  present  filibuster  is 
already  the  [longest  in  the  history  of  the 
Senate. 

The  only  tones  that  came  close  to  this 
one  for  len{  th  of  time  were:  The  debate 
over  the  On  gon  bill  in  1846,  which  lasted 
almost  2  nonths;  the  debate  over  the 
Versailles  Treaty  in  1919,  which  lasted 
approximately  55  days,  but  in  which 
there  were  interruptions — ^more  inter- 
ruptions thi  in  have  occurred  in  the  pres- 


the  debate  over  the  Harding 
bill,  which  lasted  from  De- 
1922,  to  February  28,  1923; 
that  debate  It  is  apparent 
that  there  irere  many  interruptions. 
As  a  matier  of  fact,  the  book  by  Bur- 
ed  "Filibusters  in  the  Sen- 
dlsclokes  how  extensive  those  in- 
terruptions [were.  I  quote  briefiy  from 
the  book 

Even  befo^  the  Christmas  holidays,  the 

obliged  to  allow  other  urgent 

be   considered;    and   alter   the 


ent  debate; 
ship  subsid: 
cember  11, 
however,  ir 


dette,  entit 
ate, 


majority  fell 
business   to 


holidays,   urtll   the    9th   of   February   1923, 


other  legisla 
ate  attention . 


It  is  clear 
already  the 
and,  as  has 
who  are 
nowhere  in 
the  measurp 
In  their 
friends  of 
imder  the 
to  put  an 

The  plea 
Senator 
should 
of  all 
proceeds 
n.S.  Senat^ 
Is  perf  ectl: 


eid 


rece  ve 
Sena  ors 


bill  can  be  debated  In  full  in  a  matter  of  a 
week  or,  at  most,  2  weeks.  But  the  debate 
on  the  civil  rights  bill  has  dragged  on 
so  long  that  the  time  certainly  has  ar- 
rived for  cloture. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  statistics  relating  to  filibusters, 
by  bills. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

In  1841:  Bill  relating  to  the  Bank  of  the 
United  States — 2  weeks. 

In  1846:  The  Oregon  bill — "most  of  ses- 
sion hours  from  February  10  to  April  16" — 
2  months. 

In  1890:  Federal  supervision  of  elections — 
29  days. 

In  1891-92:  Federal  supervision  of  elec- 
tions— December  2  to  January  26 — approxi- 
mately 45  days. 

In  1893:  Repeal  of  the  Silver  Pvirchase 
Act — 42  days.  Including  13  continuoxis  day 
and  night  sessions. 

In  1908:  The  Breeland-Aldrldge  emer- 
gency law — ^28  days. 

In  1914:  Rivers  and  harbors  bill — 11  days. 
Clayton  amendments  to  Sherman  Act — 21 
days.  Federal  Trade  Commission  bill — 30 
days.    Panama  Canal  tolls  bill — 30  days. 

In  1916:  Wilson's  ship  purchase  bill— 33 
days. 

In  1919:  Treaty  of  Versailles — September 
10  to  November  19— cloture  filed  November 
13,  adopted  on  November  15 — approximately 
55  days. 

In  1921:  Emergency  tariff  blU — January 
25  to  February  16 — approximately  18  days. 

In  1922-33:  Harding's  ship  subsidy  bill — 
December  11,  1922,  to  February  28,  1923— ap- 
proximately 75  days. 

In  1933:  The  Glass  branch  banking  bill — 

In  1937-38:  Antllynchlng  bUl — 29  days. 

In  1939 :  A  monetary  bUl — 16  days. 

In  1942:  AntipoU-tax  bill — 10  days. 

In  1946:  FEPC  Act — approximately  19 
days. 

In  1953:  The  Tldelands  oil  bill — 35  days. 

In  1954:  Atomic  Energy  Commission  re- 
vision bill — 13  days. 

In  1957:  CivU  rights  bill — June  19  to  July 
16  when  the  bill  went  to  committee  with  in- 
structions to  report  back — approximately  23 
days.  Was  reported  back  a  week  later  and 
debated  further  from  July  22  to  August  7 — 
approximately  15  days. 

In  1960:  Civil  rights  bill — February  15  to 
April  8— approximately  32  days,  including 
9  dayB  and  nights  of  continuous  session. 

In  1962:  Literacy  test  bill — 10  days.  Com- 
munications satellite  bill — intermittent  fili- 
buster over  a  2-month  period. 


ion  occupied  most  of  the  Sen- 


OF  ?osed 


that  the  present  debate  is 

granddaddy  of  all  filibusters; 

been  made  clear  by  Senators 

to  the  bill,  the  end  is 

sight,  for  the  opponents  of 

show  no  signs  of  relenting 

stnkggle  against  the  bill ;  and  the 

( gual  rights  and  equal  justice 

aw  show  no  signs  of  uniting 

to  this  exercise  in  futility. 

made  by  the  distinguished 

f]i>m   Illinois    [Mr.    Douglas] 

the  sympathetic  attention 

After  all,  if  the  debate 

n^ch  longer,  it  will  bring  the 

into  serious  disrepute.     It 

obvious  that  virtually  any 


WORLD  MONETARY  REFORM 

Mr.  JAVrrS.  Mr.  President,  I  invite 
the  attention  of  my  colleagues  to  an  ex- 
tremely important  speech  made  by  the 
Managing  Director  of  the  International 
Monetary  Pimd,  Mr.  Pierre-Paul 
Schweitzer,  to  the  New  York  Chamber  of 
Commerce  on  May  5. 

In  this  speech,  Mr.  Schweitzer,  the 
head  of  the  pivotal  international  organi- 
zation in  the  world  monetary  system,  put 
forward  two  ideas  as  to  how  the  future 
liquidity  needs  of  the  system  may  be  met 
through  the  IMF.  The  first  involves  an 
increase  in  the  quotas  of  member  coun- 
tries. This  proposal  has  already  been 
discussed  widely  and  is  the  most  likely 
reform  to  gain  acceptance.  The  effect 
of  this  step  would  be  to  increase  the 
availability  of  total  monetary  reserves  to 


member  countries  by  increasing  their 
currency  contributions  to  the  Fund. 

The  second  would  involve  a  more  far- 
reaching  innovation;  namely,  acceptance 
by  the  Fund  of  deposits  and  the  intro- 
duction of  investments  at  the  initiative 
of  the  Fund.  Both  of  these  innovations 
would  result  in  significant  expansion  of 
existing  world  monetary  reserves  and  the 
evolution  of  the  IMP  toward  a  world  cen- 
tral bank. 

I  believe  that  it  Is  significant  that  Mr. 
Schweitzer  felt  it  necessary  to  publicly 
acknowledge  the  need  to  increase  world 
monetary  reserves  at  this  time.  It  adds 
great  weight  to  the  concern  of  those, 
such  as  myself,  who  expressed  similar 
sentiments  over  the  past  months. 

His  statement  comes  on  the  eve  of  the 
final  phase  of  negotiations  between  the 
members  of  the  10-nation  "Paris  Club"— 
a  group  composed  of  the  10  most  indus- 
trialized members  of  the  free  world  ap- 
pointed at  last  October's  annual  IMF 
meeting  in  Washington  to  study  the  ade- 
quacy of  the  existing  monetary  system. 
Their  recommendations  are  to  be  sub- 
mitted to  the  forthcoming  annual  meet- 
ing of  the  IMF  in  Tokyo  this  September, 
along  with  those  to  come  from  an  inde- 
pendent IMF  study. 

Since  the  beginning  of  their  study  re- 
ports persisted  of  serious  disagreements 
among  the  members  of  this  group  re- 
garding the  form  and  substance  of  pro- 
posals being  advanced. 

It  is  rather  important  that  prior  to  a 
revision  of  the  existing  monetary  system 
there  should  be  a  full  discussion  and  de- 
tailed negotiations  so  that  everybody's 
interests  are  well  considered  in  any  new 
arrangements.  Nevertheless,  the  exist- 
ence of  the  basic  problem  cannot  be 
denied  any  longer.  Undersecretary  of  the 
Treasury  Roosa,  in  his  now  famous  arti- 
cle in  the  October  1963  issue  of  Foreign 
Affairs,  clearly  recognized  the  problem 
when  he  stated  that  there  is  need  for  a 
"systematic  and  searching  appraisal  of 
the  international  monetary  system,"  to 
consider  "whether  a  continuation  of  re- 
cent evolutionary  changes  or  more  sweep- 
ing reforms  will  be  needed  for  the  proba- 
ble dimensions  of  future  requirements." 
Secretary  Dillon,  in  his  October  1,  1963, 
address  to  the  IMF  meeting  also  endorsed 
the  study  to  be  conducted  by  the  IMP 
and  the  Paris  Club  of  Nations.  Mr. 
Schweitzer's  speech  of  May  5,  recogniz- 
ing the  needs  for  additional  international 
liquidity  for  the  long  haul,  lends  further 
credence  to  the  advocates  of  reform. 

Whether  in  the  end  increased  liquidity 
will  be  achieved  tlirough  increased  quotas 
in  the  IMF  or  through  deposits  at  the 
IMF  or  through  a  new  composite  inter- 
national reserve  unit,  reportedly  under 
consideration  by  the  Paris  Club,  is  im- 
material. What  is  essential  is  that  the 
suggestions  for  reforms  that  are  to  come 
from  the  two  studies  next  fall  should 
make  it  possible,  under  the  circumstances 
now  indicated  which  are  quite  different 
from  those  prevailing  in  1946,  to  fulfill 
the  most  basic  function  of  the  interna- 
tional monetary  system  which  is  stated 
in  section  (11)  of  article  I  of  the  articles 
of  agreement  of  the  IMF: 

To  facilitate  the  expansion  and  balanced 
growth  of  international  trade,  and  to  con- 
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tribute  thereby  to  the  promotion  and  main- 
tenance of  high  levels  of  employment  and 
real  Income  and  to  the  development  of  the 
productive  resources  of  all  members  as  pri- 
mary objectives  of  economic  poUcy. 


The  major  shortcoming  of  the  exist- 
ing world  payments  mechanism  is  that 
though  the  system  has  demonstrated 
effectiveness  in  such  a  situation  as  Uie 
Cuban  crisis  and  the  rejection  of  the 
British  application  for  membership  In 
the  European  Economic  Community, 
when  the  international  monetary  system 
Is  confronted  with  the  problem  of  the 
maladjustment  of  the  free  world's  econ- 
omy, the  corrective  mechanisms  of  the 
existing  system  cannot  be  relied  upon  to 
operate  quickly  and  effectively  enough. 

Major  imbalances  take  years  to  elimi- 
nate unless  they  are  corrected  by  meas- 
ures which  hamper  economic  growth  or 
world  trade.  That  is  the  fundamental 
dilemma  which  we  face.  The  measures 
which  we  tend  to  take  are  measures 
which  tend  to  hamper  economic  growth 
or  world  trade.  What  the  world's  mone- 
tary system  needs  is  a  growing  stock  of 
international  credit  which  wovQd  permit 
corrective  action  without  penalizing  one 
nation  or  one  group  of  nations,  and  with- 
out disrupting  international  trade. 

I  ask  unanimous  consent  that  Mr. 
Schweitzer's  speech  along  with  an  edi- 
torial from  the  Washington  Post  and 
articles  from  the  Wall  Street  Joumsd  and 
the  New  York  Times  commenting  on  his 
speech  and  on  developments  concerning 
the  Paris  Club  studies  may  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  speech, 
editorial,  and  articles  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Bkcsnt  Intebnational  Monetary 
Developments 
(Address  by  the  Managing  Director  of  the 
International  Monetary  Fund.  Pierre-Paul 
Schweitzer,  to  the  New  York  Chamber  of 
Commerce,  New  York.  May  5,  1964) 
Mr„  Chairman,  I  have  been  told  I  have 
about  half  an  hour  to  speak  to  you  today. 
For  this  time  I  seem  to  have  given  myself 
a  rather  large  subject.    But  I  would  like  for 
a  few  minutes  to  say  some  words  about  re- 
cent developments  In  world  trade  and  pay- 
ments and  then  to  go  on  to  talk  briefiy  about 
the  work  which  Is  at  present  being  done  In 
the  monetary  sphere  to  try  to  ensure  the 
future  orderly  expansion  of  the  world  econ- 
omy. 

It  is  valuable  fr(«n  time  to  time  to  turn 
from  national  preoccupations  to  review  con- 
dltlona  Internationally  and  to  see  each  coun- 
try's problems  to  some  extent  as  they  relate 
to  those  of  others.  For  no  country  today. 
not  even  the  United  States.  Is  insulated  from 
major  international  trends  in  the  general 
economic  and  fljianclal  field.  The  degree  of 
international  cooperation  which  has  been 
built  up  since  the  war.  the  rapid  Increase  In 
and  dependence  dh  world  trade,  and  the  size 
of  capital  movements  following  the  restora- 
tion of  convertibility  amongst  the  major  in- 
dustrial countries,  make  it  impossible  for 
countries  to  live  In  isolation  economicaUy, 
any  more  than  they  can  politically. 

What  of  the  present  position?  Recent  de- 
velopments In  the  world  trade  and  payments 
picture  have,  on  the  whole,  been  encourag- 
ing. In  the  past  2  years  there  has  been  a 
broad  growth  of  production  throughout  the 
world,  while  International  prices  have  been 
reasonably  stable.  The  most  dlst\irblng  ma- 
jor Imbalances  of  trade  and  payments  have 
shown  Improvement.   In  particiilar,  the  defi- 


cit of  the  United  States  has  recently  been 
reduced  to  more  manageable  levels.  During 
the  first  quarter  of  1964.  the  balance  of  pay- 
ments, aided  by  transitory  favorable  factors, 
was  even  In  approximate  equlllbriiun.  More- 
over, the  developing  countries  as  a  group, 
tiXet  a  long  period  of  considerable  dUficulty, 
have  had  their  positions  substantially  Im- 
proved by  better  prices  for  their  export  prod- 
ucts. Although  there  are  other  develop- 
ments which  portend  dlfllci^tles  for  the  fu- 
ture. It  Is  a  matter  of  satisfaction  that  these 
major  Improvements  have  occurred. 

The  growth  In  world  trade  and  produc- 
tion, which  has  now  continued  for  many 
years,  was  especlaUy  satisfactory  In  196S  be- 
cause It  was  so  widespread.    In  continental 
E\irope  the  growth  of  production  has  been 
encouraging  for  many  years.    In  Japan  there 
was  a  dramatic  recovery  of  Industrial  pro- 
duction which  Increased  by  18  percent  d\ir- 
Ing  the  year.     In  the  United  Kingdom  the 
growth  in  production,  while  less  dramatic, 
was  particularly  welcome  as  output  had  risen 
little  for  several  years.    In  the  United  States, 
output  has  now  been  moving  upward  for 
more  than  3  years  with  clear  signs  of  an 
acceleration  this  year.   The  simultaneous  ad- 
vance in  all  the  major  industrial  countries 
was  a  main  factor  behind  the  increased  ex- 
port earnings  of  the  primary  producing  coim- 
trles,  which  to  some  extent  were  also  due  to 
accidental  factors.    The  improvement  in  this 
latter  group  of  countries  was,  of  cotirse,  not 
universal.     Some  had  no  share  In  the  rise 
in  export  earnings.    In  others,  the  increase 
in  output  was  disappointing — ^the  more  so  In 
view  of  the  importance  that  the  inequality 
be  reduced  as  rapidly  as  possible. 

The  growth  of  production  during  1963  took 
place  In  economies  nmnlng  at  different  lev- 
els of  capacity.  In  both  the  United  States 
and  Canada,  relatively  high  imemployment 
and  tmused  capacity  permitted  the  expansion 
to  occ\ir  with  little  pressure  on  prices  and 
wages.  In  the  United  Kingdom  and  Japan, 
while  initially  there  was  some  excess  ca- 
pacity, there  was  evidence  of  a  renewal  of 
strong  demand  pressures  in  late  1963  and 
early  1964  requiring  some  restraining  meas- 
ures. In  continental  Europe,  pressure  on 
wages  and  prices  was  in  evidence  throughout 
the  period.  In  Italy  and  France,  in  particu- 
lar, the  rate  of  price  advance  reached  such 
proportions  during  1963  that  the  authori- 
ties felt  impelled  to  undertake  significant 
restraining  measures  on  demand. 

After  the  middle  of  1963  there  was  a  rather 
broad  tendency  for  interest  rates  to  rise  as 
monetary  policy  shifted  in  the  direction  of 
restraint.  In  both  the  United  States  and 
Canada,  the  increase  in  long-term  Interest 
rates  during  1963  was  much  less  than  In 
short-term  rates.  In  the  United  Kingdom, 
long-term  rates  actually  declined  imtU  the 
third  qviarter  of  1963,  but,  with  the  tight- 
ening of  monetary  policy  later  in  the  year, 
long-term  interest  rates  rose  significantly. 

Although  monetary  measures  in  most 
countries  have  tended,  on  the  whole,  to  be 
restraining  In  recent  months,  there  was 
more  diversity  in  fiscal  action.  In  Europe, 
the  growing  concern  about  price  increases 
created  a  pattern  generally  for  a  restrictive 
fiscal  policy.  In  other  tixeaa  where  there 
was  evidence  of  unused  capacity,  there 
were  some  significant  attempts  to  use  fis- 
cal policy  for  expansion.  This  occurred 
most  notably  in  the  United  States  with  the 
recent  Income  tax  reduction.  But  diirlng 
1963  and  1964  the  budget  was  used  In  Japan, 
the  United  Kingdom,  and  Canada  to  stim- 
ulate the  economy. 

The  expansion  in  demand  In  the  Indus- 
trial countries  in  1963  had  an  Immediate 
and  a  valuable  result  in  the  acceleration  of 
the  growth  of  world  trade.  World  exports 
increased  by  SVa  percent  in  1963,  substan- 
tially above  the  Increase  in  the  order  of  5 
percent  In  the  2  preceding  years.  More  im- 
portant even  than  the  amount  of  the  In- 


crease was  Its  lmi»oved  distribution.  For 
some  ^^»  the  developing  countries  had  no* 
shared  equally  in  the  growth  of  exports,  but 
in  1963  this  pattern  was  no  longer  true,  and 
they  obtained  a  full  share  of  the  overall 
growth.  In  fact.  In  1963  there  were  very 
few  covmtries  In  which  exports  were  lower 
than  those  in  1962,  and  in  most  of  these,  ex- 
ports were  rising  In  the  latter  part  of  the 
year  and  In  the  early  months  of  1964. 

There  were  some  substantial  changes  tn 
the  balance  of  payments  of  major  countries 
during  1963.    The  most  Important  of  these 
was  undoubtedly  the  sharp  Improvement  in 
the   balance   of    pajrments   of    the   United 
States  after  mld-1963.  to  which  I  have  al- 
ready made  reference.     Even  though  I  be- 
lieve— and    this    is    a    view   shared   by   the 
autlUM^tles   in  this  country — that  develop- 
ments in  the  first  quarter  of  1964  were  more 
favorable  than  can  be  expected  durlnj  the 
remainder  of  this  year,  I  feel  that  tlvi  U.S. 
balance  of  payments  may  now  have  turned 
the  comer.     Several  factors  are  tending  to 
support  it.     First,  the  substantial  rises  in 
coets  in  Europe  and  Japan  compared  with 
their  stabUlty  In  this  covmtry  have  tended 
to  improve  the  competitive  position  of  the 
United  States  in  international  trade.     Sec- 
ondly, 8  years  of  s\istalned  growth,  ccan- 
bined  with  price  stabUity.  have,  in  view  of 
these  rises  in  coets  abroad,  reduced  the  at- 
tractiveness of  making  foreign  investments. 
Thirdly,  Government  programs  to  stimulate 
exports  are  taking  effect.    But  despite  these 
Influences,  a  balance-of-paymenta  deficit  of 
some  (2  biUion  is  seen  by  the  authorities  for 
1964,  and  It  is  clear  that  they  will  have  to 
give  continuing  close  attention  to  the  pay- 
ments situation  for  some  time  to  come.    In 
this  connection  it   must   also  be  kept  In 
mind  that  the  balance  of  payments  of  the 
United  States  cannot  be  said  to  have  at- 
tained    a     satisfactory     equilibrium     iintll 
there  is  a  surplus  on  goods  and  services  suf- 
ficient to  provide  a  fiow  of  capital  exports 
and   aid,   especlaUy   to   the   less   developed 
countries,  on   a  scale   consistent  with  the 
capacity    of    the    huge    American    capital 
market. 

At  the  same  time  that  the  US.  payments 
position  was  improving,  there  was  a  signif- 
icant reduction  in  the  surplus  of  the  Com- 
mon Market  countries.  Much  of  this  wel- 
come adjustment,  coming  after  a  long  period 
of  surplus,  has  unfortunately  been  concen- 
trated in  Italy  where  it  has  caused  consider- 
able difllculty.  There  has  also  been,  however, 
a  substantial  reduction  in  the  surplus  posi- 
tion of  France.  Even  though  there  has  at  the 
same  time  been  a  reemergence  of  a  large 
German  surplus,  present  trends  suggest  that 
the  surplxjs  problem  of  the  Common  Market 
area — in  some  respects  the  mirror  image  of 
the  deficit  problem  of  the  United  States— has 
also  come  much  nearer  to  its  solution. 

This  relative  improvement  in  the  outlook 
for  the  United  States  is  of  great  importance 
to  the  stability  of  international  monetary 
arrangements.  Despite  all  the  innovationa 
In  new  pasrments  arrangements,  it  remains 
vital  to  the  smooth  operation  of  the  inter- 
national monetary  system  that  the  abUlty  of 
the  United  States  to  manage  its  payments 
situation  be  unassailable.  The  accumulating 
evidence  that  the  problems  of  adjustment 
are  being  met  has  done  much  to  stimulate 
the  belief  in  the  continuity  of  world  pros- 
perity and  monetary  stability  which  Is  now 
in  evidence. 

One  of  the  more  serious  aspects  of  world 
trade  and  payments  developments  In  recent 
years  has  been  the  relatively  slow  growth  In 
the  less  Industrialized  countries.  This  has 
l)een  due  in  part  to  declining  prices  for  foods 
and  raw  materials.  In  1963  and  early  1964 
there  was  an  important  reversal  in  this  trendy 
During  1963  there  was  an  Increase  of  around 
10  percent  In  the  prices  of  such  products. 
This  increase,  whUe  not  fully  represented  In 
the   balance-of-payments    developments    in 
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low  certain  practices  and  to  shim  others. 
Thus  were  effectively  established  broad  lines 
of  intematlonal  financial  policy  aimed  par- 
ticularly at  the  achievement  of  convertibility 
of  currencies  based  on  stable  and  realistic 
par  values  and  the  avoidance  of  restrictions 
or  payments.  In  addition,  the  Fund  was 
provided  with  a  very  substantial  pool  of  re- 
soiuces  which  it  can  use  to  give  short-term 
assistance  to  members  who  are  trying  to 
follow  the  agreed,  broad  policy  and  who  are 
encountering  temporary  payments  difficulties. 
Since  its  creation,  this  pool  of  gold  and  con- 
vertible cturencies  has  grown  to  substantial 
proportions.  At  present  there  are  available 
to  the  Fund  $3  billion  in  gold  assets,  about 
♦7  billion  in  convertible  currencies,  and  over 
95  billion  in  other  currencies.  In  addition, 
in  1962.  the  Fund  entered  into  an  arrange- 
ment with  10  major  industrial  countries  by 
which  a  fiuther  $6  billion  of  convertible  cur- 
rencies Is  available  to  enable  the  Fund  to 
cope  with  any  possible  crisis  in  the  inter- 
national monetary  system. 

Resources  to  meet  payments  problems 
have  been  brought  together  in  a  number  of 
other  intematlonal  arrangements  as  well. 
The  European  Payments  Union  was  one 
such  arrangement  which  served  a  very  use- 
ful purpose  in  facilitating  the  recovery  of 
European  trade  until  other  reserves  grew  to 
adequate  levels.  More  recently,  a  system  of 
bilateral  swap  arrangements  has  been  de- 
veloped between  the  United  States  and  other 
indxistrial  countries.  These  facilities,  which 
now  total  more  than  $2  billion,  are  particu- 
larly designed  to  meet  very  short-term  dlffl- 
cvUtlee,  particularly  specixlative  pressures  in 
which  immediate  availability  is  vital. 

This  combination  of  arrangements,  multi- 
lateral and  bilateral,  formal  and  Informal, 
has  served  the  world  well.  World  trade  has 
been  expanding  steadily  at  a  remarkable  rate 
and  the  expansion  shows  no  signs  of  coming 
to  an  end  for  lack  of  liquidity  tar  for  other 
reasons. 

This  does  not  mean,  of  course,  that  every 
individual  country  considers  its  level  of  re- 
serves adequate.  In  almost  every  cotmtry 
the  authorities  would  feel  more  secure  if 
they  had  a  somewhat  higher  level  of  reserves. 
Moreover,  in  many  developing  countries  the 
authorities  feel  that  the  available  reserves 
are  totally  inadequate  to  meet  their  immedi- 
ate needs.  This,  however,  is  not  a  problem 
of  the  world  monetary  system;  any  foresee- 
able addition  to  the  reserves  of  these  coun- 
tries would  soon  be  expended  in  Increased 
imports.  The  problem  of  the  developing 
coiuitries  is  not  primarily  one  of  short-term 
resources,  but  rather  of  long-term  develop- 
ment loans  and  aid.  In  my  view,  reserves 
are  adequate  when  their  level  Insures  that 
countries  generally  feel  sufficiently  aecun  to 
promote  a  sustainable  expansion  of  the 
world  economy. 

Although  arrangements  for  the  provision 
of  liquidity  have  been  adequate  In  the  Imme- 
diate past,  there  Is  every  reason  to  study 
carefully  the  prospects  for  the  future.  Gold 
production  can  reasonably  be  expected  to 
provide  an  addition  to  official  gold  and  for- 
eign exchange  reserves  of  perhaps  at  most 
IV^  percent  per  armum.  an  Increase  well  be- 
low the  potential  for  growth  of  world  trade. 
Up  to  the  present,  the  tremendous  excess 
holdings  of  gold  in  the  United  States  at  the 
end  of  World  War  II  provided  a  substantial 
so\irce  for  liquidity  for  other  countries,  but 
this  is  now  ending.  Furthermore,  the  ac- 
cumulation of  adequate  reserves  is  contin- 
gent on  continuous  balance-of-payments 
surplxises  which  Is  not  within  the  means  of 
all  countries,  so  owned  reserves  will  to  some 
extent  have  to  be  supplemented  by  borrow- 
ing. In  addition,  the  gradual  adjustment  of 
many  of  the  developing  countries  to  lower 
levels  of  reserves  relative  to  trade  has  also 
now  reached  a  point  at  which  further  adapta- 
tion may  be  difficult.  At  the  same  time,  the 
growing  level  of  foreign  debt  in  the  develop- 


ing countries  has  added  to  their  ne«d  for 
reserves.  Above  all,  the  relative  reduction 
in  the  dominance  of  the  United  States  in  the 
world  economy  since  the  reemergence  of  the 
economic  strength  of  the  principal  European 
nations  has  added  to  the  need  for  liquidity. 
For  these  and  other  similar  reasons,  I  am 
sure  that  we  will  have  to  make  provisions  tor 
increasing  liquidity  in  the  future  through 
international  cooperation.  But  I  would 
again  emphasize  that  I  find  no  major  cause 
for  concern  in  the  present  position  of  the 
international  monetary  system.  As  long  as 
the  major  reserve  currencies  are  managed  in 
ways  which  can  give  rise  to  continued  con- 
fidence, there  is  no  danger  of  crisis.  Fur- 
ther, the  growing  cooperation  of  the  major 
countries  in  these  fields,  as  evidenced  by 
their  active  support  of  the  Fund  and  such 
new  arrangements  as  the  bilateral  swaps  of 
the  United  States,  is  strong  assurance  of 
continued  sensible  management  of  inter- 
national finances. 

Thus,  I  would  look  forward  not  to  drastic 
change  but  rather  to  continued  Innovation 
along  the  lines  presently  followed.    Gold  pro- 
duction and.  to  some  extent,  a  further  ex- 
pansion in  the  holdings  of  reserve  currencies 
will  provide  a  major  part  of  the  necessary 
liquidity.    But,  in  addition,  a  growing  role 
will  undoubtedly  be  played  by  an  expanding 
Intematiorial  Monetary  Fimd.    Under  pres- 
ent procedures  the  most  direct  way  to  in- 
crease the  role  of  the  Fund  would  be  throtigh 
an  Increase  of  quotas  by  the  member  coun- 
tries.   In  this  step  the  member  countries,  by 
supplying  an  Increased  amount  of  their  own 
ciu'rencies  to  the  Fund,  wovUd  provide  an 
increased  pool  of  reserves  available  to  all 
members   in   accordance    with   the   general 
principles  which  have  been  evolved.    In  gen- 
eral, these  principles  provide  that  a  member 
has  assvued  access  to  the  resources  when  it 
Is  following  policies  that  will  insure  that  its 
payments  problems  are  short  lived.    In  this 
way   the  Fund  preserves  a  revolving  fund 
available  to  those  in  need  of  its  assistance. 
The  ways  in  which  the  Fund  might  con- 
tribute to  the  solutions  of  these  problems  is. 
of  course,  by  no  means  limited  to  this  possi- 
bility.    The     techniques     of     consultation 
through  which  the  Fund  can  make  clear  in 
advance  the  actual  availability  of  resources 
are  being  reetudled  in  order  to  perfect  them. 
In  this  cormection  it  should  be  realized  that 
many  countries  have  confined  their  use  of 
the  Fund's  resources  to  times  of  crisis.    It  Is 
essential,  if  the  creation  of  extra  liquidity  is 
to  be  effective,  that  resort  to  the  Fund  be- 
come  a    normal   method    of   dealing    with 
swings  in  the  balance  of  pa3nnents.    In  addi- 
tion to  these  extensions  of  existing  Fund 
practices,  consideration  is  being  given  to  the 
possible  value  of  more  far  reaching  innova- 
tions, such  as  the  acceptance  by  the  Fund 
of  deposits  and  the  introduction  of  invest- 
ments at  the  Initiative  of  the  Fund. 

The  implications  of  greater  reliance  on  in- 
tematlonal agreements  for  the  creation  of 
liquidity  are  considerable.  It  is  my  belief 
that  such  an  evolution  can  best  take  place 
through  the  gradual  creation  of  precedent 
in  a  continuing  agency  so  that  adequate  as- 
surance is  given  of  the  way  in  which  the 
Intematlonal  authority  will  be  used.  The 
Fund  has  a  unique  opportunity  to  play  the 
central  role  in  such  a  cooperative  develop- 
ment. It  has  already  shown  an  ability  to 
make  prudent  step-by-step  adjustments  to 
meet  changing  circumstances.  It  has  the 
advantage  of  membership  of  the  developing 
countries  as  well  as  the  industrial  coiintrles. 
It  is  important,  for  economic  as  well  as  po- 
litical reasons,  that  the  voices  of  the  devel- 
oping countries  be  heard  in  the  councils  of 
decision.  It  is  important  too  that  the  meas- 
ures which  are  taken  assiu-e  full  access  to 
any  benefits  by  these  poorer  countries. 

The  issues  Involved  in  all  these  changes 
are  unusually  complex.  It  is.  therefwre,  par- 
tloiilarly  satlsf aetory  that  the  present  fltvor> 
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able  developments  in  world  trade  and  pay- 
ments permit  full  consideration  of  aU  aspects 
of  these  questions  in  an  atmosphere  of  calm. 
We  have  time  to  achieve  a  deeper  under- 
standing of  the  direction  in  which  we  shoiild 
move  and  yet  still  to  lake  acUon  in  advance 
of  any  need  that  may  arise. 
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(From  the  Washington  Post.  May  8.  1964] 
Evolving  Monetaht  Fund 

If  the  International  Monetary  Fxmd 
adopted  the  proposals  of  Pierre-Paul  Schwelt- 
»er,  its  managing  director,  the  reform  of  the 
world  monetary  system  wotild  be  accom- 
plished within  the  confines  of  the  established 
organization  rather  than  through  the  efforts 
of  an  extramural  group. 

In  an  important  address  befOTS  the  New 
York  Chamber  of  Commerce.  Mr.  Schweitzer 
somewhat  eUiptically  pointed  to  the  direc- 
tions in  which  the  Fund  can  evolve  to  meet 
the  needs  for  intemaUonal  Uquldlty  as  the 
volume  of  international  trade  expands.  The 
proposal  for  increasing  member  country  quo- 
tas in  the  Fund  and  the  suggestion  that  its 
facilities  be  utilized  to  deal  with  normal 
swlapt  in  balance  of  payments  as  weU  as  in 
times  of  crisis  shovUd  occasion  little  surprise. 
Quotas  are  to  be  reviewed  in  1966,  and  the 
only  difficulty  in  expanding  them  will  be  the 
modification  of  the  present  regulation  which 
requires  each  country  to  make  25  percent  of 
its  subscription  in  gold,  a  ratio  far  too  high 
for  members  grappling  with  payments  defl- 

dts. 

Mr.  Schweitzer's  most  significant  remarks 
were  those  which  he  could  hardly  elaborate. 
"Consideration,"  he  said,  "is  being  given  to 
the  possible  value  of  more  far-reaching  irmo- 
vations.  such  as  the  acceptance  by  the  Fund 
of  deposits  and  the  introduction  of  invest- 
ments at  the  initiative  of  the  Fund." 

One  can  quarrel  over  the  precise  meaning 
of  these  words,  but  despite  an  element  of 
ambiguity,  they  are  clear  within  the  context 
of  recent  discussions.  The  reference  to  de- 
posits raises  the  possibility  that  coxmtries 
with  payments  surpluses  might  be  able  to 
deposit  imneeded  foreign  currencies  in  the 
Fund.  Investments  by  the  Fimd  might  be 
made  in  the  following  manner.  A  country  in 
need  of  external  financing  and  not  wishing  to 
draw  upon  its  quota  could  obtain  a  foreign 
currency  from  the  IMP— presumably  one  that 
had  been  deposited  by  a  surplus  country — in 
exchange  for  its  own  govemment  securities. 
Once  these  changes  were  instituted  the  gap 
between  the  present  functions  of  the  Fund 
and  those  of  a  supranational  central  bank 
would  be  substantially  closed. 

A  long  and  hard  road  will  have  to  be 
traveled  before  Mr.  Schweitzer's  speculations 
can  become  realities.  But  the  fact  that  he 
is  publicly  speculating  is  as  significant  as  it 
is  welcome.  With  the  Paris  Club  of  10  in- 
dustrial nations  reportedly  deadlocked  in 
their  negotiations  over  monetary  reform,  the 
initiative  for  change  may  have  to  ccnne  from 
within  the  Fund. 


payments  deficit,  he  said,  has  been  accom- 
panied by  an  equaUy  welcome  diminution  ol 
Europe's  balance-of-payments  surpliis. 

But  whUe  stressing  that  there  Is  no  major 
cause  for  concern  in  the  present  position  of 
the  intematlonal  monetary  system,  Mr. 
Schweitzer  warned  that,  for  the  longer  haul, 
existing  monetary  reserves  wont  be  adequate 
to  finance  anticipated  growth  in  world  trade. 
"I  am  Bvu-e  that  we  will  have  to  make  pro- 
visions for  increasing  Uquldlty  in  the  future 
through  intemaUonal  cooperation,"  he  said. 

Fund  officials  termed  this  statement  the 
strongest  yet  by  the  IMF  chief  in  support  of 
new  moves  to  expand  Uq\ildlty.  Liquidity  is 
the  total  supply  of  gold  and  convertible  cur- 
rency available  to  pay  for  world  trade. 
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[From  the  WaU  Street  Journal,  May  6,  1964] 
IMP  Sees  Eventual  Ned)  roB  an  Incrxask  in 

Liquidity  To  Meet  World  Trade  Growth 
(By  Philip  Gcyelin) 

kiw  York. — The  Intematlonal  Monetary 
Pun<^  cautious  and  conservative  by  nature, 
has...  become  increasingly  opermalnded  to- 
ward changes  in  international  credit  ma- 
chinery designed  to  expand  world  monetary 
rGSGrvGs. 

This  is  how  monetary  authorities  interpret 
a  speech  here  yesterday  by  IMF  Managing 
Director  Pierre-Paul  Schweitzer,  who  moved 
into  the  Fund's  top  post  less  than  a  year  ago. 

Addressing  the  New  York  Chamber  of 
Commerce,  the  former  French  Government 
financial  official  praised  the  United  States 
for  management  of  its  balance-of-payment 
problem,  which  he  said  "may  now  have 
turned  the  comer."    The  easing  of  the  U,S. 


Mr.  Schweitzer  took  pains  to  rule  out 
"drastic  change,"  such  as  the  proposal  by 
some  experts  for  the  creation  of  an  intema- 
tlonal central  bank,  and  even  more  modest 
measures,  such  as  IMF  guarantees  for  cxur- 
rencies  used  most  frequently  in  world  trade. 
But  he  did  specify  some  steps  by  which  the 
IMF's  role  might  be  expanded. 

"The  most  direct  way,"  he  declared,  "would 
be  through  an  increase  of  quotas  by  the 
member  countries."  This  means  IMP  mem- 
bers would  increase  contributions  to  the 
pool  of  gold  and  currencies  avaUable  for 
member  nations  to  draw  on  when  afflicted 
by  baltmce-of-payments  difficulties.  A  na- 
tion suffers  a  balance-of-payments  deficit 
when  its  totel  spending  abroad,  public  and 
private,  exceeds  total  receipts  from  foreign 
nations. 

Mr.  Schweitzer  also  spoke  of  the  "Introduc- 
tion of  Investments  at  the  Initiative  of  the 
Pxmd."  Officials  said  this  referred  to  two 
possible  innovations  in  Fund  procedures. 

At  present  any  increase  In  IMF  quotas  has 
to  be  filled  25  percent  by  gold  and  75  per- 
cent by  currency.  But  this  would  encourage 
member  nations  to  buy  gold  to  contribute 
to  the  Fund — and  thus  encourage  them  to 
turn  in  foreign  currencies  for  U.S.  gold. 
This  could  ultimately  weaken  backing  for 
the  dollar.  Hence,  one  thought  receiving 
attention  from  top  monetary  authorities  is 
that  a  certain  part  of  a  covmtry's  gold  con- 
tribution be  made  instead  in  its  govemment 
secvtfities. 

Another  IMP  Investment  approach  womd 
Involve  simply  using  IMP  resources— either 
the  new  deposits  which  might  be  made  vol- 
untarily or  regular  Fund  resources— to  buy 
govemment  securities  of  member  nations 
encovmtering  balance-of-payments  problems 
or  other  economic  difficulties.  The  aim 
woiUd  be  to  offer  an  alternative  form  of  aid 
to  nations  that  might  otherwise  have  to  use 
up  their  rights  to  draw  on  regular  Fund  re- 
sources. 

COMMITTZB  8TUUXING   REFORMS 

Mr.  Schweitzer's  remarks  carry  him  be- 
yond his  previous  nonconunittal  stance  on 
monetary  changes,  though  they  leave  him 
weU  short  of  some  of  the  thinking  among 
members  of  a  special  Coirunlttee  of  10  in- 
dustrial nations.  This  group,  whose  mena- 
bers  include  the  United  States,  Britoin.  West 
Germany.  France,  and  Japan,  is  conducting 
a  yearlong  review  of  toonetary  problems 
and  preparing  a  report  for  September's  an- 
nual meeting  of  the  Fund  and  the  World 
Bank  In  Tokyo. 

Presumably  it  also  wiU  give  some  ixislght 
into  its  thinking  to  a  closed  international 
meeting  of  govemment  and  private  bankers 
later  this  month  in  Vienna. 

Although  its  final  report  isn't  finished  and 
its  deliberations  have  been  secret,  the  group 
has  been  considering  a  more  adventuresome 
monetary  reform  which  calls  for  creation  of 
a  new  composite  international  monetary 
unit,  made  up  of  leading  currencies,  to  sup- 
plement gold  and  dollars  as  the  leading 
monetary  reserves.  The  betting  is.  however, 
that  this  plan  wiU  be  only  mentioned  in 


passing  In  the  group's  report:  whUe  some 
Snlclt  might  ultimately  find  favor,  others 
predict  It  wm  be  studied  to  dea^. 

Its  omission  from  Mr.  Schweitzer's  list  of 
poBsiblUties  strongly  suggests  that  he  is  un- 
enthusiaatic  about  such  extreme  measures, 
at  least  for  now.  As  most  experts  Interpret 
Mr.  Schweitzer's  address,  it  was  largely 
aimed  at  displaying  P^^lcly  those  Items  un- 
der consideration  by  the  Committee  of  10 
that  are  favorably  viewed  by  the  IMF.  it  is 
perhaps  significant  that  Mr.  Schweitzer  put 
Specif  stress  on  monetary  change  con- 
dtwted  within  the  fund's  framework.  T^ 
IMP,  he  declared,  "has  a  vmique  opportunity 
to  play  the  central  role  •  •  ••'* 

[Prom  the  New  York  Times,  May  6.  19641 
ScHWErrzER  Hints  a  New  Fond  Role— Mone- 
TABT  Cmxr  Indicates  Sweeping  Shots  Mat 
BE  lilADE  IN  Basic  Policy— LiQumrrr  Need 
NoTB)— Speech  Here  Acknowledges  Nbcbs- 
srrr  or  Increase  in  Convertible  Ctibren- 


(By  PhUlp  Shabecoff ) 

Pierre-Paul  Schweitzer.  Managing  Director 
of  the  Intematlonal  Monetary  Fund,  W^J** 
yesterday  that  sweeping  changes  were  being 
considered  in  basic  Fund  policies. 

Discussing  recent  international  monetary 
developments  In  a  speech  before  tiie  New 
York  Chamber  of  Commerce.  Mr.  Schweitzer 
mentioned  several  methods  by  which  the 
Fund  could  help  increase  world  Uquldlty. 

Observers  noted  that  it  was  the  first  time 
Mr  Schweitzer  had  pubUcly  acknowledged 
the  need  for  positive  action  to  increase  in- 
ternational Uquldlty  since  he  became  head  of 
the  Fund  last  year. 

International  Uquldlty  refers  to  th<  avaU- 
ablUty  of  gold  and  convertible  currencies  to 
settle  international  payments  that  wise, 
chiefly,  from  trade  and  capitol  movements. 

NO  CONCERN  NOW 

Mr  Schweitzer  emphasized  that  there  was 
"no  major  cause  for  concem  in  the  present 
position  of  the  intematlonal  monetary  sys- 

**He  added,  however,  that  "I  am  sure  that 
we  wUl  have  to  make  provisions  for^ncrcas- 
Uig  liquidity  in  the  future  through  lnt«> 
natlonal  cooperation."  This,  he  ^W.  could 
be  done  through  innovations  along  the  lines 
of  poUcles  now  being  followed  instead  of 
through  "drastic  change." 

However,  observers  said  that  three  of  the 
innovations  hinted  at  by  Mr.  Schweitzer  were 
of  broad  significance.   These  were :     . 

1  An  Increase  In  the  quotas  subscrlbett 
to  the  Fund  by  member  nations. 

a  An  invitation  to  member  countries  to 
make  fuller  uses  of  the  Fund's  resources  in 
normal  financing  operations  as  W6U  ai  in 

times  of  crisis.  ^     «.    ^  ..<»>,«■ 

3  The  possibUity  that  the  Fund  mlg^t 
accispt  deposits  from  member  countries  and 
also  might  make  investments  on  its  own  In- 
itiative. 

NO  ELABORATION 

Mr.  Schweitzer  did  not  elaborate  on  any 
of  these  points.  However,  eco^^o™^^^ 
other  interested  observers  were  drawing  their 
own  conclusions  yesterday.  ■  

The  caU  for  member  countries  to  increase 
their  quotas  was  regarded  as  an  acknowl- 
edgement tiiat  action  would  have  to  be jWcen 
to  enable  members  to  exercise  their  drawing 

^^S^e  observer  said  tiiaf  the  tocreaa^ 
quotas  were  necessary  because  the  fund  was 
running  out  usable  doUars  and  sterling. 

The  so-called  committee  of  10  of  powers 
ttiat  have  been  studying  the  Uquldlty  ques- 
tion is  said  to  have  been  considering  an 
increase  of  IMP  quotas  but  has  not  reached 
a  decision  as  yet.  .    .  ..  ^ 

The  invitation  to  make  fuUer  use  of  th^ 
fund's  resources  vras  interpreted  by  somew" 
servers  as  an  Indication  of  a  more  Uberar 
fund  drawing  poUcy.    Member  nattons  on 
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[Prom  the  liew  York  Times.  May  4,  1964] 

MONrT.vaT  F^rmttla  Woxjlo  Mix  Qou>  With 

OrHn  Units 

,  May  3. — Out  of  the  mists  of 
sTirroundlng  the  monetary 
of  the  world's  10  leading  Indus- 
has  emerged  a  glimmer  of  light 
direction  the  International 
may  eventually  take. 
;he  10  nations  have  been  un- 
on  a  major  Innovation  for  the 
have   concentrated   their  at- 
plan  that  had  not  even  been 
years  ago. 
Idea  of  creating  a  new  corn- 
reserve  unit,  made  up 
ng   currencies,   as   the  needed 
o  gold  and  dollars  In  the  world's 


th» 
Inten  atlonal 
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Its  lending  operations, 
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on  events,  but  the  wind 
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brainchild    of    Edward    M. 

director  of  research  for  the 

Monetary  Fiind   and   one   of 

of  the  present  world  system. 

reserve  unit   Is  designed  to 

potential  fiaws  In  the  pres- 


purpose  Is  to  make  sure  that 

continues  In  the  futtire,  as  In 

provide  a  stable  and  yet  flexible 

fnimework  for  general  prosperity. 


Among  other  things,  the  system  must  gen- 
erate sxjfBclent  "International  liquidity" — the 
global  total  of  nations'  reserves  and  their 
access  to  credit.  Recently,  new  liquidity  has 
been  generated  mainly  by  deficits  In  the 
American  balance  of  payments,  which  p\mip 
dollars  Into  other  nations'  reserves.  It  Is 
xinlversally  agreed  that  these  deficits  cannot 
continue. 

The  new  reserve  unit  would  be  a  method 
of  generating  new  reserves,  the  nations  could 
create  new  units,  either  on  a  regular  and 
automatic  basis,  or  by  periodic  negotiations. 

It  Is  understood  that  a  fundamental  dif- 
ficulty In  establishing  the  reserve  unit  now 
Is  a  disagreement  among  the  10  nations  over 
the  current  state  of  international  liquidity. 
Some  of  the  Common  Market  countries, 
which  have  urged  establishment  of  the  new 
unit,  though  they  differ  on  details,  want  to 
create  it  In  such  a  way  that.  In  the  U.S.  view, 
the  total  of  liquidity  would  actttally  be  con- 
tracted. 

These  European  nations,  ciurently  suffer- 
ing from  Infiatlon,  believe  there  Is  already 
too  much  llqvildlty  In  the  world.  The  United 
States  and  Britain,  while  not  maintaining 
that  present  liquidity  Is  Inadequate,  believe 
that  It  must  grow  with  time. 

BXHNSTEIK    PLAN 

Another  problem  has  arisen  from  the  me- 
chanics of  the  plan.  Under  some  clrc\un- 
stances  It  ootild  mean  larger  U.S.  gold  losses 
than  with  the  present  system.  The  Bern- 
stein plan  provides  a  formula  for  a  mix  of 
gold  and  International  units  In  the  leading 
nations'  reserves. 

In  any  event,  the  Intensive  negotiations 
over  the  crucial  details  of  the  plan  form  an 
esa^ntial  preliminary  to  Its  \iltlmate  adop- 
tloa.  The  nations  have  confronted  each 
other,  and  have  taken  a  hard  look  at  the 
present  system.  The  result  of  their  look  is 
that  Innovation,  in  the  futxire  if  not  now. 
Is  a  distinct  possibility. 

Meanwhile,  there  will  be  hard  debate  on 
the  terms  of  an  Increase  in  members'  quotas 
In  the  International  Monetary  Fund.  A 
major  question  is  whether  the  members 
should  pay  25  percent  of  their  quota  In- 
crease In  gold,  as  In  the  past,  with  the  rest 
In  national  currency. 

One  plan  that  has  support  ts  for  the  na- 
tions to  pay  In  perhaps  only  5  percent  In 
gold  and  the  other  20  percent  In  gold  promis- 
sory notes  callable  by  the  monetary  fimd  on 
demand.  In  any  case,  an  increase  In  fund 
quotas  would  provide  a  source  of  reserves 
for  the  years  Immediately  ahead  for  nations 
with  dlfllc\ilty  In  their  balance  of  pajrments. 

The  10  nations  conducting  the  negotia- 
tions are  now  looking  over  their  positions 
on  all  points  before  the  final  sessions  in 
May  and  Jane.         

[From  the  Joiunal  of  CcMnmerce.  Apr.   16, 

1964] 

Fabis  Club  Hits  Snacs  on  Liquuutt 

(By  Stanley  Wilson) 

Washtnoton.  April  14. — ^There  Is  a  growing 
prospect  that  the  hard  decisions  which  the 
Paris  Club  nations  had  hoped  to  reach  dxrr- 
Ing  their  current  meetings  here  will  have  to 
be  deferred  imtll  later  this  spring. 

The  10  club  members  are  engaged  in  highly 
secret  efforts  to  hammer  out  agreed  upon 
p>ollcles  for  Improving  world  liquidity  ar- 
rangements to  present  to  the  International 
Monetary  Fund  annual  meeting  next  Sep- 
tember. 

TOtTGH    NEGOTIATIONS 

Well-quallfled  sources  say  that  the  nego- 
tiations are  proving  even  tougher  than  they 
were  expected  to  be  In  the  hard  bargaining 
stage. 

Continental  Exiropetm  countries  are  re- 
ported as  being  adamant  about  any  proposals 
Including  some  way  to  run  down  the  large 
stocks  of  dollars  which  they  have  acciuuu- 
lated  In  recent  yean. 


They  are  also  said  to  be  resisting,  flnnly, 
proposals  supported  by  this  coxmtry  to  In- 
crease the  member  quotas  of  the  Interna- 
tlonal  Monetary  Fund. 

With  the  current  meetings  slated  to  end. 
so  far  as  Is  known,  this  Friday.  It  therefore 
appears  the  major  decisions  will  be  put  over 
to  May  when  the  club  will  resume  negotia- 
tions In  Paris. 

It  Is  qviite  possible.  Informants  say,  that 
even  the  May  meetings  will  not  result  In  full 
agreement,  and  that  this  will  be  left  for  the 
finance  ministers  of  the  10  who  are  scheduled 
to  meet  June  15. 

The  present  talks,  which  began  last  Thurs. 
day,  are  the  fifth  series  to  be  held  since  It  was 
decided  after  last  year's  annual  meeting  of 
the  IMF  that  the  Paris  Club  nations  would 
undertake  liquidity  studies. 

The  current  sessions  are  the  first  the  club 
has  held  on  the  subject  in  the  United  States. 

According  to  some  sources,  they  are  also 
the  first  in  which  participants  formally  rep- 
resent their  governments  as  negotiators. 

OBIGINAL  SCHEDUI,E 

ReptM'tedly,  the  original  Paris  Club  time- 
table called  for  the  principal  conclusteiB  of 
the  club  to  be  drafted  in  Washington,  then 
referred  bfu:k  to  the  respective  governments 
for  comment  and  reworked  at  May  sessions 
so  that  they  would  be  ready  to  show  the 
finance  ministers  in  June. 

What  the  members  are  struggling  to  decide 
upon  Is  clearly  not  a  go-head  for  any  of  the 
far-reaching  llqiiidlty  plans  that  have  been 
suggested  by  economists. 

It  Is  plain  that.  Insofar  as  their  report  to 
the  IMF  in  September  Is  concerned,  they 
have  much  more  modest  agreements  in  mind. 

Soxirces  say  that  in  the  end,  agreements  will 
probably  be  worked  out  embracing  perhaps 
an  Increase  in  fund  quotas  and/or  a  liberaliz- 
ing of  IMF  lending  rules. 

Even  these  modest  steps  will  not  come 
easily  if  the  E:uropeans,  as  sources  allege,  feel 
there  is  already  enough  liquidity  for  trade 
and  perhaps  too  much. 

One  form  of  deadline  pressiire  that  may 
help  pvish  the  Paris  Club  to  a  decision  Is  the 
anntial  report  of  the  IMF. 

The  club's  efforts  have  been  closely  coor- 
dinated with  the  IMF,  which  will  be  sending 
Its  ftimpn.!  rep>ort  to  the  printer  early  in  July. 
Presimiably,  an  effort  will  be  made  to  have 
some  sort  of  guidance  from  the  club  to  the 
fund  before  the  report  goes  to  press. 

[From  the  Journal  of  Commerce,  Apr.  28, 

1964] 

WoBU)  Bankers  Set  Tb  Weigb  Liqxtiditt  Ius 

(By  John  Pry  or) 

London,  April  27. — ^Financial  leaders  of  a 
score  of  the  world's  chief  trading  countries 
are  preparing  for  what  may  turn  out  to  be 
the  most  eventful  meeting  in  the  history  of 
the  International  Monetary  Fund,  now  lees 
than  5  months  away. 

The  next  annual  meeting  of  IMF,  to  be 
held  in  Tokyo  In  September,  has  lately  been 
overshadowed  In  the  world's  economic  head- 
lines by  the  efforts  being  made  to  attack  tbe 
International  trade  problems  more  directly — 
at  the  United  Nations  Trade  Conference  In 
Oeneva  and  in  the  Kennedy  round  of  tariff 
talks  due  to  begin  formally  next  month. 

BEHIND-THE-SCENES   WORK 

But  behind  the  scenes,  central  bankers  are 
working  away  at  the  problem  which  may 
(some,  though  not  all) ,  financiers  say  under- 
lies the  sharp  disparity  in  trade  and  balance- 
Gf-pa3rments  performances  between  the  rich- 
er and  poorer  coiintrles  of  the  world. 

This  is  the  so-called  liquidity  problem, 
which  means,  basically,  that  there  Is  not 
enough  freedom  of  movement  of  funds  be- 
tween all  countries  to  finance  increasing 
world  trade  and  avoid  persistent  paymenti 
crises  in  some. 
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The  dlfllculty.  as  some  see  it.  is  that  since 
the  war,  most  of  the  world's  buying  and  sell- 
ing of  goods,  services,  and  securities  has  come 
to  be  conducted  In  terms  of  what  were  origi- 
nally two  national  currencies,  British  sterling 
and  the  U.S.  dollar,  and  ao  have  come  to  de- 
pend on  the  health  of  these  currencies  and 
the  economies  behind  them. 

LONG-RANGE    VXKW 

If  these  economies  get  into  payments  diffi- 
culties, and  restrictive  measures  have  to  be 
taken— as  happened  in  Britain  in  1961-62 
and  in  the  United  States  last  year— inter- 
national financial  movements  as  a  whole  tend 
to  be  put  out  of  Joint. 

A  parallel  problem  Is  the  tendency  of  the 
world's  gold  and  foreign  exchange  reserves 
to  hole  up  in  the  more  advanced  countries. 
This  Is  partly  because  of  the  persistency  with 
which  these  countries  trade  with  one  an- 
other, as  opposed  to  trading  with  the  poorer 
nations— partly  because,  when  their  own 
payments  situations  go  wrong,  they  have  a 
sophisticated  machinery  for  stopping  the 
outfiow  of  reserves,  and.  through  Interest 
rate  manipulations,  attracting  funds  to 
themtielves.  ^..  .    ^ 

Thus,  In  spite  of  the  much-publicized  out- 
flow of  American  reserves  up  to  last  year,  and 
greatly  Increased  British  and  Common  Mar- 
ket purchases  of  raw  materials,  the  developed 
Northern  Hemisphere's  share  of  world  re- 
serves has  since  1954  remained  constant  at 
about  70  percent,  or  even  increased  a  little. 
Over  the  same  decade,  however,  the  develop- 
ing countries  have  been  hard  put  to  It  to 
maintain  a  stake  of  about  18  to  20  percent  in 
the  world's  monetary  wealth. 

RECTIFICATION    MEAStTRE 

Efforts  to  produce  some  plan,  perhaps  a 
revolutionary  one,  to  remedy  this  gross  im- 
balance have  been  redoubled  in  the  last 
month  or  two,  ahead  of  the  Tokyo  meeting. 

The  deputy  finance  ministers  of  the  10 
Paris  Club  countries — ^more  or  less  cotermi- 
nous with  the  United  States  and  developed 
Western  Europe — have  met  In  Washington 
over  the  problem  this  month  and  are  due  to 
meet  again  In  May.  There  has  also  been  a 
private  meeting  In  Guatemala  of  North  and 
Latin  American  central  bankers  which  Is  also 
understood  to  have  dlBciissed  the  interna- 
tional payments  sltiiatlon. 

A  difficulty  shown  up  by  these  meetings  Is 
that  there  Is  a  divergence  of  opinion  about 
the  nature  of  the  liquidity  problem  and  even, 
in  some  cases,  about  whether  It  exists  at  all. 
This  Is  particularly  so  between  the  United 
States  and  Britain,  on  one  side,  and  the 
European  Conunon  Msu'ket,  on  the  other. 

The  British  and  Americans  seem  to  have 
composed  differences  of  1962,  when  the 
United  States  sharply  criticized  a  proposal 
from  Britain's  Chancellor  of  the  Exchequer, 
Reginald  Maudllng.  for  a  world  mutual  cur- 
rency accoimt. 


department  of  commerce  operates 
through  its  main  office  in  Albany,  11 
regional  offices,  the  New  York  office,  the 
Washington  office,  and  industrial  devel- 
opment offices  in  Chicago  and  Los 
Angeles.  The  Washington  office,  with 
which  my  office  works  closely,  is  under 
the  very  able  directorship  of  Daniel  P. 
Ruge. 

The  very  fruitful  efforts  which  the 
New  York  State  Department  of  Com- 
merce have  made  to  strengthen  the 
economy  of  New  York  State  and  to 
create  a  fine  climate  for  business  and 
employment  in  New  York  are  to  be 
strongly  commended.  The  department's 
work  with  local  communities  to  expand 
industrial  and  commercial  development 
in  New  York  has  been  especially  valu- 
able. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  from  the 
New  York  Herald  Tribune  of  May  10, 
1964,  on  Keith  S.  McHugh,  commissioner 
of  the  New  York  State  Department  of 
Commerce,  entitled  "He  Sells  Industry 
on  New  York  State." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

He  Seixs  Indxtstrt  on  New  York  State 


OUTSTANDING    RECORD    OP    NEW 

YORK    STATE    DEPARTMENT    OP 

COMMERCE 

Mr.  JAVrrs.  Mr.  President,  the 
New  York  State  Department  of  Com- 
merce is  led  by  a  very  able  and  dedicated 
commissioner,  Keith  S.  McHugh.  The 
department  of  commerce,  which  he  di- 
rects, has  contributed  much  to  the  eco- 
nomic growth  of  the  State  of  New  York. 

In  administering  the  New  York  State 
commerce  law,  the  department  provides 
for  the  general  promotion  of  business 
and  industry,  assistance  to  communi- 
ties in  planning  and  zoning,  and  research 
on  the  State's  economy.  Organized  into 
a  division  of  economic  development,  a 
division  of  economic  research  and  statis- 
tics, a  division  of  public  Information,  and 
a  division  of  International  commerce,  the 


(By  Maxirice  C.  Carroll) 
Shortly  before  Keith  S.  McHugh  left  his 
$150.000-a-year  Job  as  president  of  New  York 
Telephone  Co.  and  became  New  York  State's 
$18,500-a-year  commerce  commissioner,  he 
invited  five  businessmen  to  a  quiet  luncheon. 
Mr.  McHugh  knew  he  was  going  to  switch 
Jobs  and  he  wanted  some  background  infor- 
mation. 

"All  these  guys  were  in  the  defense  prod- 
ucts business.  I  wanted  to  sound  them  out 
on  why  things  seemed  to  be  moving  out  to 
California,"  Mr.  McHugh  recalled. 

The  beginning  wsa  Inauspicious.  One  of 
the  executives  walked  In  and  said,  "Mr.  Mc- 
Hugh, I  feel  sorry  for  you.  Ovir  company 
prepares  a  national  rating  of  the  States, 
based  on  their  desirability  for  plant  expan- 
sion.   New  York  ranks  47th  out  of  the  48. 

"If  it  were  up  to  me,  I  wouldn't  let  o\a 
company  spend  a  damned  dime  in  New 
York."  .     „ 

Soon  after  that,  on  May  1,  1969,  Mr.  Mc- 
Hugh went  to  work  for  the  State.  Five 
years  and  a  couple  of  da3rs  later,  he  sat  be- 
hind a  desk  in  the  commerce  department's 
New  York  City  <rfBce  and  told  the  story.  Then 
he  added: 

PILE  ov  data 

"Just  last  week,  I  got  a  letter  from  that 
firm.  It  said  they  had  put  $150  million  in 
new  money  Into  New  York  State  In  the  past 
5  years  and  increased  their  payroll  here  by 
15  percent." 

Mr.  McHugh  slapped  the  wide  wooden 
desk  and  let  out  a  salesman's  happy  roar. 
"Now  In  their  national  rating  scheme.  New 
York  Is  on  top,"  he  said. 

For  the  State,  as  for  Mr.  McHugh,  It  was 
a  happy  ending,  and  it  was  Just  one  of  many. 
The  thought  of  being  interviewed,  he  said, 
had  made  him  ask  hUnself :  "McHugh,  Just 
what  the  hell  have  you  got  to  show  for  yoxir 
5  years?"  He  had  gathered  a  heap  of  notes 
and  charts  and  statistics  to  give  himself  an 

A  graph  showed  the  State's  index  of  busi- 
ness activity  trending  upward  at  a  sharp 
and  steady  rate.  There  was  a  note  that  2,745 
important  plant  expansions  or  new  manu- 
facturing plants  had  been  recorded  in  the 
State  frMn  January  1959  through  October 
1963. 

There  was  a  report  on  research:  40  new  re- 
search and  development  labs  opened  last  year 


in  New  York  State  for  a  total  of  1.100,  twice 
the  nvunber  listed  for  the  next  ranking  in- 
dustrial State. 

There  was  a  word  about  education,  vital  to 
the  supply  of  top  personnel:  "you  know.  New 
York  produced  16  percent  of  the  Natlonls 
masters  and  Ph.  D.  degrees,  although  it  has 
only  10  percent  of  the  Nation's  population." 
And  there  was  an  optimistically  open-ended 
list  of  96  State  actions,  executive  and  legis- 
lative,  that    the   commissioner    assessed   as 
making  things  more  attractive  for  business. 
What  businessmen  abhor  most  Is  anything 
that  costs  them  money,  and  Mr.  McHugh  said 
that,  for  most  plants.  New  York  sites  can 
show  a  tax  advantage  over  out-of-State  loca- 
tions.   "There  are  too  many  individual  fac- 
tors to  make  a  generalization,  but  this  State 
has  buUt  a  fantastic   business  tax  record. 
There  has  been  no  business  tax  rise  In  th» 
past  6  years."  ' 

He  produced  statistics  with  fond  persist- 
ence. They  reflected  said  the  RepubUcan 
Mr.  McHugh,  the  favorable  business  climate 
nurtured  by  the  Republican  administration 
of  Governor  Rockefeller. 

But  the  commissioner's  Job  is  to  sell  New 
York  and  he  said  he  doesnt  view  it  in  par- 
tisan terms.  "Any  sensible  Governor  can  see 
the  merits  of  gaining  and  holding  a  reputa- 
tion as  a  good  place  for  b\islness." 

PHONE  EXPERIENCE 

Mr.  McHugh  became  the  State's  top  sales- 
man after  a  long  career  with  the  telephone 
company.  He  Joined  A.T.  &  T.  as  a  clerk 
after  World  War  I  Army  service  and  had  been 
president  of  New  York  telephone  10  years  and 
was  hearing  retirement  when  Governor 
RockefeUer  asked  him  to  take  over  the  com- 
merce department.  The  company  worked 
out  a  pension  plan  to  supplement  Mr.  Mc- 
Hugh's  State  salary. 

His  first  State  task,  he  said,  had  been  to 
find  what  was  biting  bu^Ujpss.  So  he  as- 
signed top  department  personnel.  Including 
himself,  to  conduct  some  1.400  Interviews 
with  a  cross  section  of  New  York  business- 
men, large  and  small. 

"It  was  the  first  time  anyone  from  the 
State  had  ever  sat  down  with  many  of  them 
and  asked  about  their  problems,"  he  said. 
The  interviews  were  unexpectedly  successful 
as  a  public  relations  gesture,  and  they  pro- 
vided valuable  Information.  The  program 
was  made  continuous. 

The  next  task  was  to  form  a  team  of  top 
assistants,  which  was  done  by  luring  four 
business  leaders  Into  State  service,  tapping 
a  couple  of  outside  specialists  and  advancing 
four  dvU  servants— "wonderfully  able  fel- 
lows, contrary  to  some  hard-bitten  business- 
men's Impressions  of  government  em- 
ployees"- to  top  Jobs. 

Then  it  was  down  to  the  main  task:  help- 
ing the  State's  business.  That  is  something 
that  demands  top-to-bottom  cooperation, 
Mr  McHugh  said.  In  attracting  new  facul- 
ties, for  Instance,  "If  the  local  leaders  dont 
take  their  coats  off  and  work,  you  dont 
achieve  a  damned  thing."  There  was  a  com- 
pany that  wanted  to  buUd  a  new  plant  some- 
where In  the  East,  employing  about  2.000. 
State  commerce  and  local  development  agen- 
cies matched  up  the  firm's  requirements,  Mr. 
McHugh  reported,  and  lUtlmately  put  to- 
gether a  100-acre  parcel.  "By  the  time  the 
final  decision  was  made,  not  only  had  State 
and  local  groups  Joined  In,  but  a  railroad 
and  another  major  company  located  nearby 
were  giving  Important  assistance." 

What  has  5  years  on  the  Job  achieved? 
"Nothing  near  as  much  as  Td  like,"  Mr. 
McHugh  said  with  a  grin.  "But  you  have  to 
play  a  percentage  business.  You  gain  a  few. 
You  lose  a  few.  But  we  can  document  some 
successes." 

He  voiced  particular  pride  In  the  depart- 
ment's oversea  ventures.  "I  had  made  a 
business  trip  to  Etirope  and  95  percent  of  the 
traffic  In  Rome  and  Paris  seemed  to  be  those 
little    Vespaa    or   motorbikes.     Four   years 
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wanted  to  know  how  much 
I  told  him  about  $40,000  a 
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NEW  TH  INKING  ON  U.S.  AID  TO 

I  AFRICA 
Mr.  CHDRCH.  Mr.  President,  since 
1960,  25  Af  -lean  countries  have  become 
tndependen ,.  There  are  now  more  Afri- 
can countri  is  in  the  United  Nations  than 
there  are  t  om  any  other  region  in  the 
world. 

These  r  ivolutlonary  changes  have 
made  Af ricj  a  factor  of  great  Importance 
in  world  po  itics,  and  in  the  foreign  pol- 
icy of  grea  powers.  Africa  is  a  prime 
target  of  th  5  Communists,  who  have  been 
exerting  ev  ;ry  effort  to  extend  their  in- 
fluence thn  ughout  the  continent. 

The  United  States,  at  least  from  the 
time  that »  ohn  F.  Kennedy  entered  the 
White  House,  has  also  accorded  Africa 
the  Imports  nee  it  deserves. 

Elxperien  se  with  the  problems  of  Afri- 
can develoi  ment,  however,  has  forced  us 
to  reconsid(  r  some  of  the  assumptions  on 
which  our  volicy  toward  Africa  has  been 
based.  Th  s  has  led  to  a  continuing  re- 
vision in  01  r  foreign  assistance  program 
make  it  a  more  effective  re- 
sponse to  r  ot  just  the  needs  but  the  ca 
pabilities  or  development  of  African 
I  am  pleased  by  the  flexibility 
shown  by  he  Agency  for  International 
Developme  it  in  adjusting  its  policies  and 
programs  o  the  changing  situation  in 
I  fhink  the  African  part  of  the 
program  is  being  adminis- 
jalistic  and  effective  way. 
The  hea  I  of  the  African  program  in 
AID.  the  H  morable  Edmond  C.  Hutchin- 
y  discussed  U.S.  aid  to  Africa 
at  the  ann  jal  meeting  of  the  American 
Academy  o '  Political  and  Social  Science. 
Mr.  Hutchipson's  speech  is  one  of  the  best 
of  the  subject  which  has 
attention. 
It  is  a  s  }eech  which  I  think  my  col 
leagues  an  I  the  general  public  will  want 
ask  unanimous  consent  to  in- 
sert it  at  tl  is  point  in  the  Record 

There  bslng  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows 


Africa, 
foreign  ale 
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come  to  m3 


Aj  ceucan  Am  TO  ArucA 
(Address  by  the  Honorable  Edmond  C.  Hutch- 
inson. Ai  distant  Administrator  for  Africa, 
at  the  a  inual  meeting  of  the  American 
Academy  of  Political  and  Social  Science, 
Phlladelp  tila.  April  10, 1964) 
It  la  a  F  rivllege  to  discuss  American  aid 
to  Africa  tti  the  68th  annual  meeting  of  the 


Academy.  This  topic,  which  in  effect  has 
been  my  principal  concern  and  responsibility 
tor  the  past  2Vi  years,  is  one  that  has  under- 
standably evoked  much  comment  in  the 
press,  in  the  Congress  and  elsewhere. 

The  theme  of  this  conference — "Africa  in 
Motion" — is  indeed  appropriate  In  view  of 
recent  events  in  Africa.  Newspaper  head- 
lines, almost  daily  call  attention  to  negative 
indicators  of  this  motion,  such  as  mutinies 
in  Elast  Africa,  revolution  in  Zanzibar,  border 
clashes  between  Somalia  and  Ethiopia,  in- 
ternal problems  in  the  Congo,  anti-American 
demonstrations  in  Ghana,  and  the  overthrow 
of  governments.  All  these  obviously  com- 
plicate the  administration  of  all  aid  efforts 
including  American.  But  in  view  of  the 
rapidity  and  problems  of  the  transition 
•from  colonial  to  sovereig^n  status,  what  Is 
remarkable  is  that  such  political  disturb- 
ances have  not  been  more  severe  and  more 
damaging  in  their  impact  on  development. 

The  effects  of  the  sweeping  changes  on  the 
political  map  of  Africa  have  been  enormous. 
Thirty-one  African  countries  have  become  in- 
dependent since  the  end  of  1951 — 25  since 
1960.  African  States  now  constitute  the 
largest  regional  bloc  in  the  United  Nations 
and  the  power  they  exercise  In  international 
bodies  is  an  eloquent  indication  of  the  ful- 
fillment of  their  greatest  aspirations:  free- 
dom and  Independence.  The  independence 
movement,  reinforced  by  new  dignity  and 
national  pride,  has  released  great  new  energy. 
It  has  spawned  a  drive  for  modernization 
and  better  living.  Nearly  everywhere  in 
Africa  progress  is  being  made  in  nation- 
building — In  goveriunent  administration,  in 
education,  in  health,  in  agriculture,  in  road- 
building,  in  electric  power,  and  in  virtually 
every  other  sphere.  The  energy  and  enthu- 
siasm which  these  free  young  states  give  to 
their  economic  and  social  development  are 
aspects  of  "Africa  in  Motion"  which  do  not 
make  sensational  headlines.  But  these  are 
equal  in  significance  to  the  negative  signs. 
Yet,  even  with  substantial  help  from  the 
United  States  and  other  nations,  interna- 
tional agencies,  and  nongovernmental 
groups,  the  task  for  Africa  is  enormous  and 
long  range. 

OBSTACLES  TO  AFRICA'S  ECONOMIC  DEVELOPMENT 

The  obstacles  to  African  economic  develop- 
ment are  large  and  varied.  The  preceding 
papers  at  this  conference  have  detailed  many 
of  these.  Apart  from  the  basic  problems  of 
maintaining  Internal  security,  political 
stability,  and  harmonious  external  relation- 
ships, there  are  other  obstacles  to  develop- 
ment deriving  from  colonial  heritage,  cul- 
tural complexity,  and  persistence  of  tradi- 
tional cultures. 

You  know  of  the  unrealistic  borders  and 
boundaries.  Inherited  by  many  African  states, 
which  Ignore  terrain  and  cut  across  ethnic 
and  linguistic  lines.  The  transformation  of 
arbitrary  colonial  boundaries  into  national 
boundaries  has  caused  a  rash  of  border  dis- 
putes. But  in  some  cases  it  has  also  brought 
into  existence  sovereign  countries  so  small 
or  so  poorly  arranged  as  to  raise  seriovis 
obstacles  to  making  the  economic  grade. 

Tribalism  Is  still  strong  in  Africa.  Gen- 
eraUy,  the  more  than  800  separate  languages 
south  of  the  Sahara,  with  their  accompany- 
ing cultural  differences  make  for  tremen- 
dous diversity  even  in  one  country.  In  many, 
the  tribe  is  still  a  social,  spiritual  and  eco- 
nomic reality.  It  is  also  a  potent  political 
force  as  well  as  an  administrative  channel 
used  of  necessity  by  colonial  powers  and 
present  governments  alike.  As  one  observer 
of  the  African  scene  has  anal3?zed  the  situa- 
tion, tribalism  "is  the  embodiment  and  the 
fortress  of  primltlvism  and  the  past.  To 
modernize  and  atabUlze  the  new  states, 
means  will  have  to  be  found  to  reconcile 
tradition  and  change,  to  shift  loyalties  from 
the  tribe  to  the  Nation,  and  to  convert  the 
tribes  intp  building  blocks  rather  than  road 


blocks  to  progress.***  While  the  Influence 
of  tribalism  and  close  family  ties  does  ex- 
tend into  the  commercial  centers  and  capi- 
tals, its  predominant  impact  is  in  rural  areas 
where  the  vast  majority  of  Africans  live 
under  primitive  subsistence  conditions  In 
"traditional  economies."  A  growing  number 
of  social  scientists  imd  others  are  coming  to 
believe  that  the  transformation  of  tradition- 
al economies  is  crucial  to  both  African  politi- 
cal stabUity  and  economic  development. 

Among  the  many  other  obstacles  to  African 
economic  development,  the  most  Important 
of  these  are  iUlteracy  (most  coimtriea 
of  tropical  Africa  have  90  to  95  percent 
illiteracy)  and  lack  of  technical,  managerial, 
and  administrative  know-how.  Other  ob- 
Btacles  are  lack  of  capital  and  paucity  of 
savings  Institutions,  inadequate  power,  poor 
transportation,  too  much  or  too  little  water, 
poor  health  and  sanitation,  overdependence 
on  one  or  two  key  commodities,  low  agricul- 
tural productivity,  etc. 

At  the  root  of  most  of  those  obstacles  to 
economic  development  Is  Inadequacy  or  ab- 
sence of  necessary  economic  and  social  insti- 
tutions. Africa  badly  needs  sound  institu- 
tional structures  in  government,  politics, 
education,  agriculture,  trade,  Industry,  and 
practically  every  other  facet  of  the  new 
societies. 

Complicating  the  choice  of  an  approach  to 
Africa's  development  are  widely  contrasting 
development  potentials  of  the  individual 
countries.  As  large  a  consideration  as  the 
human  and  institutional  factors  already 
mentioned  Is  uneven  distribution  of  natural 
resources.  Discovery  and  development  of 
major  deposits  of  oil  in  Libya,  of  iron  ore 
in  Liberia,  Mauritania,  and  Gabon,  and  of 
bauxite  in  Guinea — to  mention  a  few — have 
greatly  improved  their  development  outlook. 
Congo  (LtopoldvlUe) ,  Ghana,  Nigeria,  and 
several  other  countries  are  well  endowed  not 
only  with  minerals  but  also  with  water,  for- 
est and  agricultural  resources. 

In  contrast,  certain  other  African  coim- 
tries  have  low  resource  potentials  as  a  con- 
sequence of  iinfavorable  climate  and  soils 
and  failure,  thus  far,  to  discover  significant 
mineral  deposits.  Each  country,  therefore, 
has  a  unique  combination  of  physical,  eco- 
nomic, social,  and  political  assets  and  li- 
abilities that  together  produce  striking  con- 
trasts in  per  capita  Income  and  development 
potential. 

Another  significant  contrast  between  Afri- 
can nations  is  the  extent  and  nature  of  as- 
sistance provided  by  former  metropoles  and 
other  donors.  Here  again  these  contrasts 
are  wide.  Most  of  the  former  French  de- 
pendencies still  receive  substantial  aid  from 
France  ranging  from  trade  subsidies  to  out- 
right budget  support.  While  former  British 
areas  have  received  independence  loans  and 
grants  to  assist  them  during  the  transition 
period,  such  assistance  has  been  less  sig- 
nificant than  that  provided  by  the  French. 
In  contrast,  Liberia  (independent  since  1847) 
and  Ethiopia  (independent  since  antiquity) 
have  not  received  consistent  financial  and 
technical  aid  from  metropolitan  sources  and 
their  infrastructure  development  has  suffered 
accordingly.  Former  Belgian  and  Italian 
areas  present  a  stUl  different  pictvu-e.  In 
Ghana,  Mall,  Guinea,  Somalia,  Algeria,  and 
several  other  cormtries  the  Sino-Sovlet  bloc 
has  extended  substantial  credits  and  offers 
of  technical  assistance.  All  of  these  tacton 
must  be  taken  into  account  in  determining 
the  nature,  direction,  and  amount  of  Ameri- 
can aid. 

TBS  XTJ9.  Am  RESPONSE 

U.8.  aid  efforts  In  Africa  are  designed  to 
meet  the  problems  I  have  outlined.  There 
were  occasional  US.  aid  projects  In  African 


>  Nielsen.  Waldemar  A.  "Africa  Is  Poised  oo 
the  Razor's  Edge."  New  York  Times  magazine, 
Feb.  8,  1964.  p.  2. 
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areas  during  the  early  days  of  the  Marshall 
nian  and  later  imder  point  4  (in  Liberia, 
Libya,  and  Ethiopia).  More  recently,  how- 
ever U.S.  aid  sharply  Increased,  so  that  In 
fls«a  year  1961  and  fiscal  year  1962  total  ob- 
ligations were  $264  mlUion  and  »315  million. 
It  will  be  In  excess  of  $200  million  in  1963 

and  1964.  .     .^ 

While  U.S.  aid  has  Increased  significantly, 
care  has  been  exercised  to  avoid  supplanting 
aid  pronded  by  others.    In  fiscal  1963  AID 
assistance  obligations  to  Africa  amounted  to 
$239  million.    If  surplus  foods  provided  under 
Public  Law  480  are  included,  U.S.  economic 
assistance  amoimted  to  about  $500  mlUlon 
each  year.    In  comparison,  other  free  world 
sources  provided  about  $1.2  bUUon  each  year. 
A  second  U.S.  response  to  African  develop- 
ment problems  relates  assistance  to  the  coun- 
try-development potential,  to  the  extent  and 
nature    of    assistance   being   received   from 
others,  and  to  the  nature  of  U.S.  interests 
and  relationships.    As  a  result,  whUe  aid  has 
been  provided  in  34  covmtries.  It  Is  highly 
concentrated  In  a  few.    Nearly  60  percent  of 
the  estimated  fiscal  1964  program  Is  directed 
to  Nigeria.  Tunisia,  Liberia,  and  the  Sudan. 
Roughly  5  percent  wlU  be  used  for  programs 
in  some  15  former  French  and  Belgian  areas 
which  receive  substantial  aid  and  trade  bene- 
fits from  their  former  metropoles  and  the 
KBC.     The  remaining  36  percent  wUl  cover 
programs  In  such  areas  as  Ethiopia,  Somalia, 
Morocco,      Guinea,      Kenya,      Tanganyika, 
Uganda,  and  Congo  (LSopoldvUle) . 

The  third  U.S.  response  emphasizes   In- 
stitution buUdlng.     We   have  directed  our 
efforts  to  establishing  an  institutional  frame- 
work in  education,  training,  planning,  re- 
search,    and     government     administration. 
Our  projects  are  designed  to  produce  or  im- 
prove the  efficiency  of  government  depart- 
ments, teacher  training  institutions,  agri- 
cultural extension  services,  and  universities. 
Examples  of  more  specialized  project  goals 
are  establishment  of  organizations  for  high- 
way maintenance,  cooperatives,  development 
banks^and  industrial  productivity  centers. 
In  our  relatively  small  capital  assistance 
program  we  emphasize  the  capital  aspects 
of  the  Instltutlon-buUding  program,  for  ex- 
ample, school  buildings,   laboratories,   and 
training    centers;    Infrastructure    such    as 
roads,    powerplants,    dams,    water    supply 
ports;  and,  if  the  opportunity  arises,  manu- 
facturing plants. 

QtTESnONS  AND  PROBLEMS 

I  have  attempted  thus  far  to  sketch  the 
situations  In  Africa  relevant  to  our  efforts 
to  conduct  an  aid  program  and  to  indicate 
how  the  U.S.  program  responds  to  these  con- 
ditions. I  would  now  like  to  talk  for  a  few 
minutes  about  two  of  the  many  problems 
and  questions  which  face  us  and  the  African 
countries  In  connection  with  that  program. 

(1)  The  limitations  on  absorptive  capacity 
and  what  can  be  done  about  them,  and 

(2)  the  necessity  to  reconcile  long-term 
Infrastructure  requirements  with  the  Im- 
mediate need  for  Increased  Income. 
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ABSORPTIVE  CAPACITY 

The  phrase  "absorptive  capacity"  Is  used 
here  In  the  broad  sense  to  Include  the  whole 
gamut  of  cultural,  technical.  Institutional 
and  environmental  factors  that  affect  a 
coTmtry's  capacity  to  develop.  We,  and  the 
African  countries  themselves,  find  that  these 
factors  impose  finite  limits  upon  even  tech- 
nical assistance  even  if  all  costs  are  paid 
from  the  outside.  In  point  of  fact  this  Is 
one  of  the  basic  reasons  explaining  the  re- 
duced AID  appropriation  request  for  fiscal 
year  1965. 

This  problem  of  absorptive  capacity  finds 
Its  expression  In  many  ways.  In  its  cultural 
dimension  it  takes  the  form  of  resistance  to 
change.  This  has  been  an  immemorial  road- 
block in  the  way  of  development  and  growth. 
In  Its  economic  and  administrative  dimen- 
sions It  Involves  the  problems  of  moblllalng, 


allocating,  and  utilizing  resources.  It  In- 
volves lack  of  the  necessary  effective  plan- 
ning at  geographic  and  sectoral  levels,  of  the 
institutional  and  administrative  means  for 
mobilizing  and  channeling  resoxirces,  as  well 
as  inability  to  undertake  the  tedious  and 
detailed  work  of  project  preparation  and 
implementation. 

In  recognition  of  this  situation  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment  proposes  to   greatly  expand   its 
technical  assistance  activities  and  to  con- 
centrate on  project  formulation.    The  Eco- 
nomic Commission  for  Africa  also  recognizes 
the  need  and  is  gearing  its  efforts  more  and 
more  in  this  direction.    In  our  own  program 
we  have  trouble  getting  well-organized  proj- 
ect proposals  and  In  getting  action  on  them. 
We  are  therefore  financing  feasibility  studies, 
providing  experts  in  planning,  engineering, 
and  the  like  to  deal  in  some  measure  with 
the  problem.     There  are  limits  to  a  coun- 
try's ability  to  xise  even  this  sort  of  assist- 
ance, however.    In  a  broad  sense  our  entire 
technical  assistance  program  aims  at  this 
problem.     It  must  be  said  that  there  are 
definite  limits  on  our  own  ability  to  organize 
and  administer  such  programs  and  to  obtain 
triilned  personnel. 

1  recognize  that  the  idea  of  limited  absorp- 
tive capacity  is  not  new.  However,  I  con- 
sider it  essential  that  more  explicit  emphasis 
be  given  to  "effective  demand"  as  contrasted 
vrlth  "needs"  and  "requirements."  Even 
strong  financial  backing  cannot  alone  over- 
come the  effect  of  a  weak  Institutional,  man- 
agerial, and  technical  endowment. 

INFRASTBUCTTJEB   AGAINST    INCREASED    INCOME 

The  second  problem  which  I  would  like  to 
discuss,  in  addition  to  absorptive  capacity, 
concerns  reconciling  the  need  for  infrastruc- 
ture with  the  need  for  immediate  increases 
in  income.  This  is  in  one  sense  another 
dimension  of  the  problem  of  limited  absorp- 
tive capacity.  However.  It  Is  different  enough 
and  important  enough  to  justify  separate 
discussions. 

African  countries  in  general  woiUd  cer- 
tainly fall  into  that  grouping  which «  Walt 
Rostow  describes  as  "societies  at  a  relatively 
early  stage  of  what  I  would  call  the  precon- 
ditions period."  Their  problem  has  been 
considered  to  be  the  building  of  "the  Infra- 
structure of  modernization  In  education, 
transportation,  power,  administration,  etc." 
In  recognition  of  this  situation,  the  develop- 
ment programs  of  African  coimtrles  are 
heavUy  concentrated  on  Infrastructure  and, 
as  we  have  noted,  U.S.  programs  are  deliber- 
ately and  prUnarUy  directed  to  the  same 

to*"-  ^  ^  —I**, 

I   am  becoming  somewhat  uneasy  with 

this  principle  or  assumption,  however.  At 
least  I  sometimes  tell  myself  that  it  may  be 
overemphasized.  African  countries  are 
straining  their  resources  to  buUd  Infra- 
structxire.  But  a  greater  strain  is  increas- 
ingly coming  to  be  maintenance  and  operat- 
ing costs  of  even  the  existing  infrastructure. 
Dependence  on  foreign  financing  of  recurrent 
budget  costs  for  road  maintenance.  clvU 
service  and  teachers'  salaries,  and  the  upkeep 
of  buUdlngs  cannot  be  considered  as  very 
much  of  an  answer.  And.  of  coxirse.  the 
problem  is  really  bigger,  because  a  large 
portion  of  the  Infrastructxu-e  expansion  it- 
self will  also  have  to  be  financed  from  local 
resources. 

In  part,  the  Inadequacy  of  financing  Is  an 
Institutional  problem  which  coiild  be  alle- 


»  Walt  Rostow,  Department  of  State,  at  the 
17th  annual  conference  of  the  Middle  East 
Institute,  Georgetown  University,  Washing- 
ton. D.C..  May  1963,  "The  Nationalization  of 
Take-off."  See  also  speeches  by  Mr.  Rostow: 
"Economic  Development:  Some  Lessons  of  a 
Common  Experience."  August  1963  and  '  How 
TO  Make  a  National  Market."  October  1963 
(press  releases  431  and  498.  Department  of 
State). 


Tlated  by  more  indent  taxation  on  a  wider 
base,  and  by  more  effective  savings  mobiliza- 
tion. Fvmdamentally,  however,  tl^e  problem 
Is  lack  of  Income.  Even  with  these  more 
effective  measures,  there  simply  ^oes  not 
seem  to  be  enoxigh  Income  to  provide, 
through  taxes  and  savings,  the  local  financ- 
ing of  the  upkeep  of  the  contemplated 
Infrastructure. 

I   realize   that   I   am    now   dealing   wltto 
chickens    and   eggjs,   vicious   circles,  •  simul- 
taneous equations,  or  something  of  th?  sort. 
Nevertheless,  it  does  appear  to  me  that  the 
time  may  have  come  to  question  whether  In 
fact,  even  In  the  preconditions  period,  the 
Immediate  problem  may  not  be  much  more 
one  of  raising  Income  than  of  buUdlng  In- 
frastructure.    This  may  be  especially  true 
in  Africa,  where  there  is  such  urgency  and 
concern  for  rapid  economic  progress  immedi^ 
ately,  when  it  is  remembered  that  creation  of 
social  a^d  economic  Infrastructvire  may  well 
produce" only  limited  returns  In  the  short 

ran.  .  ... 

You  may  quite  rightly  say  that  raising  In- 
come Is  the  whole  point  of  development  and 
is  the  resxilt  expected  from  the  forces  set  In 
motion  by  providing  Infrastructure.  What 
I  am  suggesting  is  that -perhaps  the  focus 
should  be  first  on  the  necessity  of  increasing 
income.  Without  this,  infrastructure  expan- 
sion WlU  be  Inhibited.  Focus  on  Increasing 
Income  may  lead  to  different  emphases  In 
programs  for  development  than  If  we  focus 
on  Infrastructiire  first. 

In  order  to  raise  Income,  the»e  mxist  be 
more  production  within  the  country,  and 
greater  Internal  exchange  of  products.  .  This 
problem  may  be  summarized  as  one  of  en- 
larging the  national  market,  a  concept  sug- 
gested by  Walt  Rostow  in  recent  speeches. 
This  is  In  keeping  with  Adam  Smith's  view 
that  the  degree  of  division  of  labor  is  limited 
by  the  extent  of  the  market.  I  am  becoming 
more  convinced  that  we  shotdd  focus  on 
widening  the  domestic  market,  even  at  the 
expense,  if  necessary,  of  expansion  of  exports, 
investment  In  productive  capacity,  or  buUd- 
lng of  infrastructure,  which  have  been  em- 
phasized in  the  past. 

What  does  enlarging  the  domestic  market 
mean?  "It  certainly  must  mean  these  things: 
an  effective  distribution  system;  a  \inlfylng 
of  the  whole  country  Into  a  single  market; 
and  a  linking  of  urban  and  rural  areas 
through  a  two-way  exchange  of  each  other's  * 
products. 

Two  things  stand  out  Immediately.    First, 
there  might  be  more  concentration  on  assist- 
ance directly  in  the  field  of  distribution  than 
In  the  past.    Second,  It  may  be  that  greater 
emphasis  should  be  given  to  local  production 
of  simple  consumer  goods.     Perhaps  efforts 
should  be  made  In  the  areas  of  local  credit, 
commodity  storage,  marketing  co-ops,  whole- 
sale and  even  retaU  Institutions,  areas  which 
have  traditionally  been  pretty  weU  avoided 
in  aid  programs.    The  increased  local  pro- 
duction of  consumer  goods,  likewise  an  area 
usually  avoided  In  aid  programs  and  coimtry 
development  plans,  might  not  only  serve  to 
Increase  Income  directly  but  might  also  pro- 
vide Incentives,   so   frequently   lacking,  for 
Increased     agricxiltural     production.       This 
whole  question  of  necessity  for  Incentives  Is 
one  I  am  afraid  has  been  too  long  neglected. 
Increased  manufactiu*  of  simple  agricultural* 
tools  and  certain  consumer  goods  are  some- 
times   suggested    as    import    substitution 
measures  designed  to  reUeve  balance-of -pay- 
ments strain,  but  seldom  as  measures  for 
expanding  national  markets  and  iwovldlng 
incentives  to  Increased  agricultural  produc- 
tion.   Different  types  of  goods  might  be  se- 
lected and  a  dlffejent  emphasis  might  result 
U  the  purpose  Is  to  Increase  indigenous  in- 
come and  to  expand  other  local  markets^ 

If  expansion  of  the  national  market  were 
taken  as  the  first  priority,  then  the  optimum 
type,  as  weU  as  amount,  of  Infrastructure 


10604 


curricu]  urns 
standa  -ds 


Stc  rage 
mlgit 


o  'er 
m|  basis 


nai  lonal 


would  need  to 
pie,  questions 
extent    of 
compared  with 
possibiiity   of 
than  degree 
verslty 
verslty 
Toads    might 
highways. 
Ing  areas 
transportation 
enlng  need  for 
haps   empbash 
network  woul< 
munlcatlons 

Analytic  e 
to  change  froi^ 
concepts  of 
gross    national 
speed  of  payof 

What  I  bav  s 
signed  to  give 
of  the  nature 
program   in 
some  of  the 
has  been 
tlons  rather 
sure  what  the 
stimulate 
might  suggest 
define  the  real 
and    to 
answers.    By 
only  to  su 
done  In  the 
bilateral  and 
great  deal,  all 
seek  out  ways 
objectl/es  morfe 


le  i^el. 


sugge  rt 


igge  it 


CONGRESSIONAL  RECORD  —  SENATE 


May  12 


be  reconsidered.     For  exam- 
rould  arise  as  to  the  desirable 
:entratlon    In    vocational    aa 
traditional  education,  or  the 
shorter  run  training  at  less 
or  reexamination  of  unl- 
as  well  as  traditional  unl- 
of   construction.     Feeder 
;ake    precedence    over    major 
facilities  near  to  produc- 
lessen   peak  loads  on  the 
system,  simultaneously  less- 
the  system's  expansion.    Per- 
on   a  major  transportation 
shift  to  the  need  for  corn- 
shorter  distances. 

would  perhaps  also  have 
national  indices  and  macro 
Income,  Investment,  and 
product,   to   costs,    retxims, 
and  price  relationships, 
said  tonight  has  been  de- 
you  a  better  understanding 
and  piirpose  of  the  U.S.  aid 
Alrica  and  to  share  with  you 
we  have  about  It.     It 
designed  to  raise  ques- 
tman answer  them.    We  aren't 
mswers  are  and  would  like  to 

and    discussion    which 

answers,  or  at  least  help  to 

questions  with  more  precision 

ways    of    obtaining    some 

V^islng  these  questions,  I  mean 

that,  while  what  is  being 

assistance  field  by  aid  donors, 

n  lultilateral.  Is  accomplishing  a 

nust  continuously  attempt  to 

of  accomplishing  the  desired 

and  more  efficiently. 
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ASSISTANC  !  BY  SMALL  BUSINESS 
ADMrNISI  RATION  IN  ALASKA  DIS- 
ASTER 

Mr.  BART  SEHH:.  Mr.  President,  in  a 
speech  he  mide  on  Sunday  evening  at 
Fairbanks.  A  aska.  Mr.  Eugene  P.  Foley. 
Administrate  r  of  the  Small  Business  Ad- 
ministration, gave  an  informative,  en- 
couraging rt  port  concerning  what  his 
agency  is  do  ng  in  connection  with  the 
Alaska  disas  er.  I  ask  unanimous  con- 
sent that  th(  text  of  Mr.  Foley's  speech 
be  printed  at  this  point  in  the  Record. 

There  beir  g  no  objection,  the  speech 
was  ordered  o  be  printed  In  the  Record. 
as  follows: 

S£  K'S  ROU  IN  AtASKA 

I  am  honor*  d  to  be  with  you  this  evening, 
and  happy  to  return  to  Alaska  under  differ- 
ent clrcumsta:  ices  from  my  last  visit. 

I  was  here  i  few  weeks  ago.  Just  after  the 
earthquake  ba  1  struck  such  a  crippling  blow 
at  your  bvislj  less  and  industry,  and  your 
homes  and  Im  tltutlons.  Like  other  Federal 
officials  desigr  ated  by  President  Johnson,  I 
came  to  learn  personally  of  the  damage  that 
was  done,  and  to  ask  your  State  officials  how 
the  Governm(  nt  could  help  with  Alaska's 
needs. 

And.  like  everyone  else  In  the  group  that 
came  from  'W  Eishington.  I  was  appalled  at 
the  natvire  an  1  extent  of  the  destruction  we 
found.  I  won  t  attempt  to  describe  what  we 
saw  and  felt  i  s  we  traveled  about  Alaska — 
It  would  be  difficult  and  pointless,  since 
many  of  you  experienced  the  disaster  and 
know  it  much  better  than  I. 

But  I  do  u  &nt  to  make  one  observation 
that  Is  based  on  both  my  past  and  present 
visits:  Alaska  has  come  a  long  way  since 
thoee  dark  d  lys  of  late  March.  The  Job 
ahead  Is  trei  lendous.  of  course.  But  the 
plans  you  are  making,  the  speed  with  which 
you  have  beg  xa  to  rebuild,  and  the  confi- 
dence you  vol  :e  In  the  future,  give  promise 
that  out  of  tl  e  ruins  left  by  the  qiiake  will 


come  an  even  greater  State — an  Alaska  of 
newer  and  finer  cities,  and  of  more  modem 
and  more  diversified  industries. 

I  am  certain  that  the  initiative,  the  vital- 
ity, the  spirit  of  willingness  and  dedication, 
that  made  possible  the  settlement  of  tills 
frontier-land,  and  that  gained  you  statehood, 
now  will  insure  a  better  and  brighter  fu- 
t\u"e  for  yotir  State. 

And  I  assure  you  that  the  Small  Business 
Administration  will  do  everything  in  its  pow- 
er, not  only  to  assist  with  the  restoration 
of  Alaska's  homes  and  business  concerns, 
but  also  to  contribute  to  the  economic  prog- 
ress of  your  State.  I  hope  we  have  made 
such  a  contribution  in  the  past;  I  know 
we  can  make  an  even  greater  contribution 
in  the  future. 

Let  me  outline  briefly  what  we  have  done, 
and  are  doing,  to  assist  wltb  the  needs  of 
Alaska's  disaster  victims. 

We  have  a  permanent  branch  office  in 
Anchorage  through  which  the  Agency's  dis- 
aster loan  and  other  services  normally  are 
made  available  to  the  people  of  your  State. 

However,  to  make  disaster  loan  assistance 
available  as  quickly  and  readily  as  possible, 
we  rushed  17  financial  experts  to  the  State, 
and  used  them  to  staff  a  number  of  emer- 
gency offices.  Other  financial  specialists  will 
arrive  within  the  next  few  days.  Our  emer- 
gency offices  Include  a  separate  disaster  loan 
office  in  Anchorage,  and  other  offices  in  Ko- 
diak,  Seward.  Homer,  Seldovia,  and  Valdez. 

Through  these  offices,  we  already  have  re- 
ceived applications  for  about  $11  million  in 
disaster  loans,  and  it  appears  that  our  ap- 
proved loans  eventually  will  total  more  than 
$50  million.  This  would  be  the  greatest  dol- 
lar amount  of  loans  resulting  from  any  dis- 
aster since  the  start  of  the  SBA  more  than 
a  decade  aga 

I  should  point  out  several  key  features  of 
SBA's  disaster  loans.  They  may  be  made  to 
repair  or  replace  homes,  businesses,  and  non- 
profit organizations  such  as  churches  and 
charitable  institutions.  There  is  no  limit  on 
the  size  of  a  loan,  or  on  the  size  of  a  business 
to  be  assisted.  The  loans  are  made  at  an 
interest  rate  of  3  percent. 

Normally,  our  disaster  loans  have  a  maxi- 
mum maturity  of  20  years,  with  repayments 
beginning  not  later  than  5  months  after  dis- 
bursement. 

But  we  recognized  that  the  earthquake  was 
a  very  great  disaster — a  vast  personal  loss  to 
the  people  of  Alaska,  and  a  damaging  blow 
to  the  economy  of  the  State. 

Therefore,  we  have  departed  from  past 
SBA  policy  in  a  number  of  respects. 

Although  the  maturity  of  oiu-  disaster 
loans  may  not  exceed  20  years,  the  law  does 
permit  tis  to  establish  amortization  on  a  30- 
year  basis,  when  the  additional  10  years  will 
make  possible  an  orderly  liquidation  of  loans. 
To  help  the  people  of  your  State,  we  are 
approving  80-year  amortization  periods 
wherever  they  feel  these  would  be  helpful 
and  desirable. 

We  also  have  liberalized  our  requirements 
with  regard  to  the  refinancing  of  obligations 
on  conamerclal  property.  If  there  Is  an  exist- 
ing lien  on  a  commercial  property,  and  the 
lien  holder  will  not  or  cannot  cooperate  in  a 
satisfactory  financing  arrangement,  then 
SBA  will  consider  making  a  sufficiently  large 
disaster  loan  to  pay  off  the  existing  lien. 

Where  there  was  a  previously  existing  SBA 
loan  on  a  cooiunerclal  property,  or  a  disaster 
loan  is  now  obtained  on  the  property,  we 
win  consider  granting  a  moratorium  on  prin- 
cipal and  Interest  up  to  1  year,  and  on  princi- 
pal only  up  to  an  additional  4  years. 

Let  me  give  you  a  specific  example  of  bow 
the  liberalization  of  our  requirements  will 
aid  the  owner  of  a  commercial  property  dam- 
aged by  the  disaster. 

Say  that  the  property  was  valued  at  $40,- 
000.  with  an  existing  first  mortgage  of  $20,000. 
The  property  owner's  loss  thus  was  $60.000 — 
he  needs  $40,000  to  replace  the  building  and 
$30,000  to  pay  off  the  lien  bolder. 


Assume  that  the  $20,000  lien  was  on  a  10- 
year  basis,  and  at  8  percent  interest.  The 
property  owner's  monthly  mortgage  payment 
would  amovmt  to  about  $243. 

Now  say  that  SBA  makes  a  disaster  loan  of 
$60,000  to  finance  a  new  btiilding  and  pay 
off  the  lien  holder.  Our  loan  would  be  at 
3  percent  Interest,  and  could  have  a  maturity 
of  up  to  30  years.  On  this  basis,  the  monthly 
amortization  payment  would  be  about  $253. 
or  only  $10  more  than  the  property  owner's 
former  monthly  payments  on  a  muclx  smaller 
amount. 

If  the  property  owner  requested  it,  we 
would  waive  any  payments  on  principal  or 
Interest  the  first  year,  and  beginning  with 
the  second  year,  he  wovild  pay  a  little  more 
than  $258  a  month.  Or.  if  he  elected  to  pay 
interest  only  for  the  next  4  years,  that  would 
be  permissible,  also.  He  would  pay  $150  in- 
terest a  month  each  of  those  years,  and 
starting  with  the  sixth  year  would  pay  ap- 
proximately $285  a  month,  representing  pay- 
ments on  both  principal  and  interest. 

I  think  that  example  illustrates  very  clearly 
how  our  disaster  loans  can  assist  owners  of 
conunerclal  property. 

We  also  are  working  closely  with  other 
Federal  agencies,  so  that  maxlmtun  assistance 
can  be  given  to  homeowners. 

The  Federal  National  Mortgage  Associa- 
tion, the  Veterans'  Administration,  and  the 
SBA  have  agreed  on  joint  action  to  assist 
owners  of  homes  that  were  destroyed  or  ir- 
reparably damaged  by  the  earthquake. 

Joint  action  was  important  because,  as  a 
first  step,  we  want  to  help  dispose  of  any 
overhanging  mortgage  debt  on  the  destroyed 
property  that  was  not  covered  by  earth- 
quake insurance.  This  is  decessary  because. 
In  many  if  not  most  instances,  a  homeowner 
would  be  vmable  to  meet  two  obligations — 
the  mortgage  on  the  destroyed  home,  and  the 
mortgage  on  the  new  one. 

In  essence,  the  arrangement  among  our 
agencies  is  this: 

Where  the  Federal  National  Mortgage  Asso- 
ciation or  the  Veterans'  Administration  holds 
a  mortgage  on  a  destroyed  home,  it  will  ac- 
cept pa3rment  of  $1,000  and  a  deed  on  the 
property  as  complete  payment  on  the  mort- 
gage. 

The  SBA.  tat  its  part,  will  make  up  to  30- 
year,  3 -percent  loans  to  finance  new  homes 
equivalent  to  those  that  had  been  destroyed. 
These  loans  will  Include  the  $1,000  to  settle 
the  mortgage  debt. 

Here  Is  an  illustration  of  how  the  program 
would  work,  and  what  it  would  mean  to  the 
homeowner: 

Say  that  a  homeowner,  prior  to  the  earth- 
quake, had  a  30-year  mortgage,  at  an  inter- 
est rate  of  6%  percent,  and  with  an  out- 
standing balance  of  $25,000. 

The  monthly  pa3rment  for  Interest  and 
princii>al  on  this  loan  would  be  $146.  A»- 
siunlng  that  a  new  home  comparable  to  the 
destroyed  one  could  be  built  for  $35,000.  in- 
cluding land,  and  that  the  homeowner  would 
obtain  from  SBA  a  new  $36,000,  30-year 
mortgage  loan  at  a  3-percent  Interest  rate, 
his  monthly  payment  would  be  $152.  The 
$36,000  new  mortgage  loan  would  finance  the 
$35,000  new  home,  plus  the  $1,000  required 
to  pay  off  the  outstanding  mortgage  on  the 
old  home. 

We  are  continuing  to  work  with  these 
other  Federal  agencies  to  develop  maximum 
assistance  for  homeowners  whose  properties 
may  have  to  be  moved  to  other  locations  or 
which  siiffered  damage  but  are  repcdrable. 
Specific  plans  for  this  program  should  be 
ready  very  shortly. 

The  fishing  industry  la  of  coxu-se  essential 
to  Alaska's  economy,  and  here  again.  Federal 
programs  are  being  coordinated  as  a  means 
of  giving  all  possible  help.  The  SBA  and  the 
Fish  and  WUdlife  Service  of  the  Department 
of  the  Interior  are  conducting  a  Joint  pro- 
gram of  assistance. 

Under  the  law  which  governs  most  of 
SBA's  operations,  a  fisherman  wboee  boat 
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was  lost  or  damaged  In  the  disaster  is  eligible 
for  an  SBA  loan  to  charter  a  boat  for  the  fish- 
ing season  or  untU  he  can  repair  or  replace 
his  damaged  boat.  The  SBA  loan  also  may 
be  vised  for  travel  expenses  to  the  "lower  48" 
to  select  a  replacement  boat  and  return  it  to 
the  Alaskan  fishing  grounds,  and  for  oper- 
ating capital  dxurlng  the  fishing  season. 

Our  Agency  also  may  make  loans  to  repair 
or  replace  commercial  boats  damaged  or  de- 
stroyed by  the  disaster.  However,  under  the 
present  arrangement  between  agencies,  the 
Interior  Department  is  making  the  loans  for 
this  purpose.  If  and  when  that  Department 
can  no  longer  make  the  loans,  or  if  for  any 
reason  it  cannot  help  with  the  needs  of  a 
particular  fisherman,  then  the  SBA  will  step 
In  and  provide  assistance. 

Thoee  are  some  of  the  things  we  are  doing, 
some  of  the  ways  we  are  working,  to  help 
Alaska  and  its  people  overcome  the  effects  of 
disaster. 

The  SBA  also  has  many  other  services — 
continuing,  day-ln.  day-out  programs — that 
have  been  available  in  the  past,  and  that 
will  be  available  in  the  future,  to  help  boost 
Alaska's  employment  and  Income. 

These  programs  Include  business  loans  and 
other  assistance  with  the  financial  needs  of 
small  firms:  help  to  smaU  business  concerns 
in  obtaining  a  greater  share  of  the  Govern- 
ment's contracts  and  orders,  and  assistance 
to  small  businessmen  in  strengthening  and 
broadening  their  management  skills. 

The  SBA's  business  loan  program  is  per- 
haps our  best  known  service,  since  It  helps 
with  the  universal  need  of  small  firms  for 
greater  access  to  financing. 

Under  this  program,  we  make  loans  of  up 
to  $350,000  to  help  small  firms  expand  and 
modernize;  purchase  machinery,  materials, 
and  equipment,  or  meet  working  capital  re- 
quirements. 

Here  is  Alaska,  we  have  loaned  about  $22 
mlUion  to  more  than  400  small  business  con- 
cerns for  a  wide  variety  of  purposes.  SBA 
loans  have  gone — 

To  an  air  service  near  Ketchikan,  fw  pxir- 
chase  of  another  airplane  and  Installation  of 
terminal  fsMsillties. 

To  a  company  that  supplies  water  to 
Bethel  and  needed  additional  equipment  to 
fill  the  city's  growing  demands. 

To  a  masonry  company  here  in  Fairbanks 
which  wanted  to  expand  its  services. 

To  a  trading  post  at  Stony  River,  for  con- 
struction of  new  accommodations  for 
toiu-ists. 

To  a  chemical  company  in  Anchorage  that 
needed  funds  for  more  modem  equipment, 
and  for  stocking  a  larger  inventory. 

These  and  other  SBA  loans  vary  by  bor- 
rower and  ptirpose.  But  the  net  effect  of 
each  Is  to  stimulate  business  activity  and 
build  a  stronger  economic  base. 

I  want  to  make  clear  that  in  our  btislness 
lending  program,  we  do  not  compete  with 
commercial  banks.  That  is  a  matter  of  both 
law  and  personal  philosophy.  We  believe  in 
and  support  wholeheartedly  the  policy  of 
Congress,  as  stated  in  the  act  which  created 
SBA,  that  SBA  should  cooperate  with  com- 
mercial banks  in  providing  financing  to  small 

biislnessmen.  

Nationwide,  more  than  65  percent  of  our 
business  loans  are  made  with  bank  partici- 
pation. In  Alaska,  the  percentage  of  par- 
ticipation is  far  higher — more  than  94  per- 
cent. That  is  probably  the  highest  rate  of 
any  State  in  the  Union,  and  I  thank  and 
commend  Alaska's  bankers  for  their  out- 
standing cooperation. 

We  are  constantly  striving  to  make  our 
lending  program  more  responsive  to  the 
needs  of  small  business.  In  the  last  few 
months  we  have  gone  all  out  to  streamline 
our  operations,  to  reduce  redtape  to  the 
minimum  consistent  with  sound  operations, 
and  to  rely  to  the  greatest  possible  extent  on 
the  credit  judgment  of  parUclpating  banks. 
And,  after  all,  bankers  are  the  most  familiar 


with  the  financial  conditions  and  needs  of 
their  local  communities. 

A  second  way  in  which  SBA  finances  small 
business  concerns,  or  Is  Instrumental  In  fi- 
nancing them,  is  by  Ucenslng  SmaU  Business 
Investment  Ckjmpanies,  or  SBIC's  as  they 
are  generally  called. 

This  is  a  relatively  new  Government  pro- 
gram, and  represents  an  exciting  addition  to 
the  traditional  forms  of  finance  our  Nation 
has  come  to  know  and  rely  on. 

The  program  is  exciting  for  the  men  who 
run  the  SBIC's  because  they  are.  in  a  sense, 
pioneers  who  are  exploring  new  territory. 

The  program  is  exciting  for  small  business 
because  it  provides  an  ever-widening  avenue 
to  the  ventxu-e  capital  that  small  firms  need 
for  expansion  and  growth. 

And  the  program  shoxild  be  exciting  to  all 
Americans  because  it  Is  enabling  many  small 
firms  to  compete  on  more  equitable  terms 
with  their  larger  competitors,  and  in  this 
way  is  furthering  our  free  enterprise  system. 
The  SBIC's  are  licensed  and  regulated  by 
the  SBA — and  in  some  cases  financed  by  our 
Agency — ^but  are  privately  owned  and  pri- 
vately operated  corporations.  They  provide 
venture  capital  to  smaU  business  through 
long-term  loans  or  equity  investments  that 
permit  th«n  to  share  in  the  profits  of  the 

am  all  fiimS. 

The  SBIO  industry  is  still  a  comparative 
Infant — ^the  first  company  was  licensed  Just 
a  little  more  than  5  years  ago.  But  it  Is 
proving  a  very  stxirdy  infant.  There  are  now 
well  over  700  SBIC's  throughout  the  country, 
with  about  $700  million  to  Invest  In  small 
business.  More  than  two-thirds  of  this 
capital  has  been  provided  by  private  sources 
or  by  the  public  through  stock  purchases. 
The  SBA  has  made  available  the  remainder 
through  purchase  of  subordinated  deben- 
tures and  through  operating  loans. 

The  SBA  has  licensed  two  SBIC's  In 
Alaska,  and  these  have  provided  about  a 
half-mUUon  dollars  to  small  business 
throvigh  loans  and  investments. 

Whether  it  is  a  retailer  who  wants  to  open 
another  store  In  the  heart  of  Fairbanks;  an 
Anchorage  manufacturer  who  wants  to  ex- 
pand operations,  or  a  motel  owner  near 
Juneau,  SBIC  financing  may  fit  the  bill  If 
the  venture  Is  too  risky  for  conventional  bank 
financing.  For  the  growing  small  manufac- 
turer or  other  company  that  needs  risk 
capital  but  isn't  ready  for  a  pubUc  stock 
offering,  SBIC  financing  may  hold  the  key. 
In  fact.  I  predict  that  many  small  busi- 
nesses which  receive  SBIC  financing  dtulng 
the  coming  years  will  in  time  take  their  place 
among  the  major  Industries  of  your  State. 

A  third  method  through  which  SBA  fi- 
nances small  business  is  our  community  de- 
velopment loan  program.  Suppose  a  local 
freezing  plant  or  lumber  company  wants  to 
expand  its  operations,  or  a  canner  from  else- 
where wants  to  open  a  new  plant  in  Alaska. 
If  the  people  of  the  community  organize  a 
local  development  company  to  help  finance 
the  project,  the  SBA  in  txu^  may  lend  the 
development  company  as  much  as  $350,000 
for  this  purpose. 

We  have  approved  one  loan  of  this  type 
In  Alaska,  to  the  Aleutian  Area  Redevelop- 
ment Organization.  Inc.,  of  Unalaska.  The 
SBA  provided  $155,000,  the  local  develop- 
ment company  $77,000.  The  funds  will  be 
tised  to  purchase  fishing  vessels  and  ma- 
chinery for  a  small  firm. 

There  Is  a  great  potential  In  the  develop- 
ment company  loan  program.  But  like 
Alaska's  wealth  of  natiiral  resources,  the 
potential  Is  still  largely  untapped.  1  would 
\nrge  the  leaders  of  your  State  and  communi- 
ties to  consider  carefully  the  possibility  of 
uisng  this  SBA  program  as  a  means  of  step- 
ping up  Alaska's  development. 

The  SBIC  program  and  the  local  develop- 
ment program  are  attractive  for  many  rea- 
sons, but  especially  becaues  they  encourage 
private  Investment  In  small  business  by  lo- 


cal Interests.  While  SBA  loans  may  be  in- 
volved in  these  programs,  the  money  comes 
back  to  the  Government  with  Interest  and 
BO  do  additional  revenues  which  result  from 
Increased  employment,  sales,  profits  and,  of 
course,  taxes. 

Because  these  programs  encourage  the  flow 
of  private  capital  into  small  businesses,  and 
because,  like  other  SBA  programs,  they  re- 
sult In  higher  employment  and  Increased  tax 
revenues,  they  adhere  to  President  Johnson's 
Insistence  that  In  all  our  activities  we  get 
a  dollar's  value  for  every  dollar  spent. 

Another  major  SBA  service  Is  help  to  small 
finns  In  obtaining  an  Increased  share  of 
the  Government's  contracts  for  goods  and 
services. 

Becaiise  of  the  volTune  of  Government  pur- 
chasing— some  $30  to  $35  billion  a  year  for 
defense  and  other  pxirposes — it  is  essential 
that  we  bring  small  business  into  these  pur- 
chasing programs  to  the  greatest  possible 
extent.  Unless  we  do  so,  the  industrial 
stnicture  of  the  coxintry  may  be  altered 
simply  through  the  size  of  Government  pro- 
curement. 

The  principal  way  In  which  we  help  small 
firms  obtain  a  greater  share  of  Government 
contracts  is  through  a  small  business  set- 
aside  program.  In  this,  we  work  closely 
with  the  Department  of  Defense  and  the 
other  major  buying  agencies  to  earmark 
certain  purchases  for  small  business  bidding. 
This  joint  program  already  has  resulted 
in  award  to  small  Alaska  firms  of  more  than 
760  contracts  totaling  about  $36,700,000. 

From  a  long-range  standpoint,  I  believe 
that  SBA's  help  to  small  businessmen  in 
the  area  of  management  may  well  be  our 
most  Important  job.  Today,  success  in  busi- 
ness depends  on  much  more  than  Just  a 
strong  desire  to  be  an  independent  business 
man  or  woman.  It  depends,  quite  simply, 
on  skill  In  management.  The  SBA  is  help- 
ing small  businessmen  become  better  man- 
agers In  various  ways. 

For  example,  we  have  an  extensive  man- 
agement publications  program.  This  In- 
cludes several  different  series  of  publica- 
tions that  provide  small  business  owners 
ftnrt  managers  with  current  information  on 
such  subjects  as  sales  promotion,  quality 
control,  financial  management,  and  deprecia- 
tion. 

We  also  sponsor  research  into  small  busi- 
ness opportunities  and  problems.  The  small 
businesses  of  Alaska,  like  those  In  all  other 
parts  of  the  country,  are  sharing  In  the  ben- 
efits of  this  research  program. 

Under  a  grant  from  SBA  the  University  of 
Alaska  has  made  a  study  of  the  tourist  In- 
dustry potential  of  yotir  State. 

This  study  points  out  the  value  of  tha 
toiulst  Indvistry,  and  gives  suggestions  for 
attracting  more  visitors.  It  is  an  excellent 
report,  and  if  you  have  not  already  seen  It, 
I  am  sure  you  will  be  interested  in  reading 
it. 

A  second  SBA-financed  study,  also  pre- 
pared by  the  University  of  Alaska,  deals  with 
the  potential  for  expanding  distribution  and 
warehousing  in  Fairbanks  and  Anchorage. 
I  believe  you  will  find  this  study  of  inter- 
est, also. 

Some  other  wvjs  in  which  we  help  with 
the  management  problems  of  small  firms,  or 
help  small  businessmen  become  better  man- 
agers, are  by  counseling  small  business  own- 
ers; by  sponsoring  workshops  to  acquaint 
prospective  small  businessmen  with  factors 
they  should  consider  before  entering  busi- 
ness, and  by  joining  with  xmlversltles  and 
other  organizations  In  sponsoring  adminis- 
trative management  covirses  and  conferences 
for  those  already  engaged  in  small  business. 
In  closing,  I  would  like  to  turn  briefly  to 
the  future  of  small  business. 

In  Alaska,  the  Inunediate  consideration 
quite  nattirally  must  be  to  restore  your  small 
firms— to  get  all  of  them  going  at  fuU  speed 
again,  performing  vital  jobs  and  services. 
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meeting  the  n  (eda  and  wants  of  the  people 
of  your  State. 

But  after  th  s  disaster  has  been  overcome, 
after  your  smiill  firms  have  been  restored, 
what  will  the  future  offer  them  and  small 
business  throu  ;hout  the  Nation?  

To  me.  thei  s  can  be  only  one  answer — 
continued  grov  th,  continued  prosperity,  con- 
tinued success. 

I  say  this  be  :ause  I  feel  that  all  segments 
of  our  society  ire  coming  to  realize,  as  I  am 
sure  you  do,  that  small  business  remains 
essential  to  oi  r  country  today,  and  will  be 
equally  essental  tomorrow.  Consequently, 
there  Is  widen!  ig  agreement  that  we  must  do 
everything  in  )\u-  power  to  keep  small  busi- 
ness strong,  a:  id  to  protect  and  Improve  Its 
position  in  the  national  economy. 

There  are  Joso  other  good  reasons  for 
optimism. 

Our  econom  r  is  In  excellent  health  today, 
and  so  are  mc  3t  of  our  small  business  con- 
cerns; our  pop  ilation  Is  growing,  and  with  it 
the  requireme  its  of  oxir  people;  technologi- 
cal and  scle]  itiflc  advances  are  creating 
greater  opport  mlties  for  small  firms,  often  in 


entirely  new 
the   tax   cut 


i  xeas  of  endeavor;  because  of 
idvocated   so   successfully   by 


President  Ken  nedy  and  President  Johnson, 
the  continued  broadening  of  the  SBIC  pro- 
gram, and  ev<  r  closer  cooperation  between 
SBA  and  the  banking  commrmlty,  in  the 
months  and  y  sars  ahead  the  small  business- 
man should  f  nd  it  easier  than  ever  before 
to  acqxilre  fui  ds  for  expansion  and  growth. 

The  pictxire  Indeed  looks  promising. 

If  we  contir  ue  to  be  alert  to  the  problems 
of  small  firms ,  and  do  what  is  necessary  to 
assist  them,  I  am  confident  we  can  look  to 
small  bxisinest  in  the  future,  as  in  the  past, 
to  contribute  :  mmeasurably  to  the  economic, 
social,  and  po  Itlcal  progress  of  our  Nation. 
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Mr.  President,  there  has 

in  the  Senate  about  Jury 

criniinal  contempt  cases.    End- 


las  been  indulged  in  to  at- 

the  basic  facts  that 

.  beginning  of  the  Repub- 
have  never  been  permitted 
I  ;ontempt  cases  in  the  Ped- 
the  limited  right  given 
Rights  Act  of  1957.  a  right 
yet  been  exercised ;  sec- 
State  except  in  a  few 
permits  an  efifective  jury 
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Senate  has  never  considered 

action  which  the  American 

as  a  Jury,  are  conducting 

Senate  of  the  United  States 

measure  up  to  our  consti- 

as  a  legislature.     Can 

doubt  that,  as  the  contmna- 

of  the  Senate  toward  the 

American  people  continues 

airter  windy  day.  a  verdict  of 

assvred? 

( f  its  mail,  allergic  to  public 

,  apparently  unaware  of  the 

issue  involved,  a  minority 

day  after  day.  imder  archaic 

prpcedures  existing  in  no  other 

,   in  the  civilized  world, 
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qnxPHSKY  says  this  is  not  the 

southern    Senators.     He 

on  the  81  Senators  from 

of  the  country  who  cannot 


tie 
b  ame( 


summon  more   than   three-fourths   of 
their  mmiber  to  support  cloture. 

I  suggest  that  the  fault  lies  with  all  100 
Members  of  this  body  who  have  sat  for 
year  after  year  after  year,  in  lethargy, 
while  a  small  group  of  willful  men  have 
been  permitted  to  destroy  democratic 
procedures  in  the  Senate  of  the  United 
States. 

In  fact,  I  think  it  might  be  said  that 
the  Members  of  the  Senate  of  the  United 
States  are  engaged  tn  a  project  of  mass 
suicide.  Like  a  herd  of  Gadarene  swine, 
we  are  about  to  hurl  ourselves  into  an 
abyss.  The  end  result  may  well  be  de- 
struction of  that  institution  which  we 
all  love — the  Senate  of  the  United  States. 

I  call  on  my  colleagues  before  it  is  too 
late  to  impose  cloture  promptly  on  the 
civil  rights  bill,  and  then  to  set  about 
the  long,  arduous,  painstaking  task  of 
revising  the  rules,  customs,  manners,  and 
procedures  of  this  body  so  that  we  can 
meet  our  responsibilities  to  the  Ameri- 
can people  and,  indeed,  to  the  world,  in 
this  seventh  decade  of  the  20th  century. 

It  is  later,  much  later,  than  we  think. 

Mr.  JAVrrs.  Mr.  President,  I  have 
heard  with  the  greatest  interest  the 
statements  made  by  the  Senators  from 
Illinois,  Wisconsin,  and  Pennsylvania; 
and  I  also  noted  with  interest  the  state- 
ment made  yesterday  by  the  Senator 
from  Minnesota  [Mr.  Humphrey],  in 
which  he  did  us  a  service  by  reminding 
us  of  the  biblical  injunction  in  Matthew 
7,  verse  3: 

And  why  beholdest  thou  the  mote  that  Is 
in  thy  brother's  eye,  but  conslderest  not  the 
beam  that  la  in  thine  own  eye? 

He  reminded  us  that  there  are  81  Sen- 
ators who  could  vote  cloture.  However, 
we  do  not  live  in  a  vacuum;  and  to  exhort 
the  Senate  to  move  in  this  direction  does 
not  supp^  the  necessary  votes.  It  is  an 
open  secret  that  at  present  we  do  not 
have  the  necessary  votes.  It  is  also  a 
fact  that  our  friends  from  the  South  do 
not  relent,  and  I  do  not  believe  exhorta- 
tions will  cause  them  to  relent. 

If  Senators  answer  quorum  calls  in 
15  minutes  instead  of  1  hour  and  a  half, 
we  shall  not  succeed  in  attempts  to  wear 
out  southern  Senators. 

It  is  apparent  that  we  have  not  made 
use  of  all  our  resources.  The  President 
says  that  if  the  Senate  does  not  pass  the 
civil  rights  bill  before  the  political  con- 
ventions, he  will  call  Congress  back  into 
session.  It  is  one  thing  for  him  to  use  his 
authority;  it  is  another  for  the  Senate 
to  exercise  its  own  authority. 

Much  of  the  present  diflSculty  has  de- 
veloped because  of  the  failure  of  the  Sen- 
ate to  exercise  the  authority  it  has. 

When  the  President  was  a  Member  of 
the  Senate  and  was  serving  as  majority 
leader,  there  was  a  time  when  the  Sen- 
ate remained  in  session  around  the  clock 
for  9  days.  Many  persons  believe  we 
shall  not  demonstrate  that  we  mean  busi- 
ness imtil  that  happens  again. 

Furthermore,  many  in  this  field  say 
they  want  this  bill  passed.  The  bin  la 
supported  by  national  organizations 
which  have  very  large  memberships  in 
States  whose  Senators  are  listed  as 
doubtful.  The  task  they  have  Is,  not  to 
call  on  me  or  the  Senator  from  Minne- 
sota [Mr.  Htthphrkt]  or  my  colleague 


[Mr.  KsATXKG]  or  the  Senator  from  Wis- 
consin [Mr.  Phoxmire],  but  to  call  on 
their  own  Senators. 

Finally,  the  country  is  not  sufficiently 
aroused.  Senators  may  try  to  persuade 
each  other;  but  the  only  language  a 
Senator  understands — and  properly  so- 
ls what  he  hears  when  his  constituency 
is  aroused. 

So.  Mr.  President,  many  jobs  which 
need  to  be  done  have  not  yet  been  done; 
and  we  have  no  right  to  complain  about 
the  result  until  they  are  done. 

I  rise  today  only  for  the  purpose  of 
stating  what  must  be  done.  Once  the 
necessary  Jobs  are  done,  I  believe  the 
result  will  be  certain.  Morally,  consti- 
tutionally, and  in  terms  of  public  order 
and  tranquillity  we  must  do  this  Job ;  and 
our  deadline  is  the  onset  of  summer. 
Many  Senators  know  that;  and  the 
country  knows  it.  Now  it  must  be  ex- 
pressed. 

A  MESSAGE  TO.  FOR.  AND  FROM 
THE  AMERICAN  PEOPLE 

Mr.  TALMADGE.  Mr.  President,  one 
of  the  most  able  men  ever  to  serve  in 
the  Senate  was  the  late  Senator  Ben- 
jamin Harvey  Hill,  of  Georgia.  On 
March  27,  1878,  he  addressed  the  Senate 
of  the  United  States. 

Said  he: 

But.  sir,  I  have  said  I  do  not  dread  these 
corporations  as  Instruments  of  power  to  de- 
stroy this  coimtry,  because  there  are  a  Uiou- 
sand  agencies  which  can  regiUate,  restrain, 
and  control  them;  but  there  is  a  corporation 
we  may  all  well  dread.  That  corporation  is 
the  Federal  Government.  Prom  the  aggres- 
sions of  this  corporation  there  can  be  no 
safety.  If  it  be  allowed  to  go  beyond  the 
well-defined  limits  of  Its  power.  I  dread 
nothing  so  much  as  the  exercise  of  un- 
granted  and  doubtful  powers  by  this  Gov- 
ernment. It  is  my  opinion  the  danger  of 
dangers  to  the  futtire  of  this  country.  Let 
us  be  sure  we  keep  it  always  within  its 
limits.  If  this  great,  ambitious,  ever-grow- 
ing corporation  becomes  oppressive,  who 
shall  check  it?  If  it  becomes  wayward,  who 
shall  control  it?  If  it  becomes  imjust  who 
shall  trust  it?  As  sentinels  on  the  country's 
watchtower,  Senators,  I  beseech  you  vnttch 
and  guard  with  sleepless  dread  that  corpora- 
tion which  can  make  all  property  and  rights, 
all  States  and  people,  and  all  Uberty  and 
hope  its  playthings  in  an  hour,  and  Its  vic- 
tims forever. 

Mr.  President,  It  is  the  bill,  HR.  7152, 
granting  doubtful  powers  to  the  Govern- 
ment, which  is  the  danger  of  dangers  to 
the  future  of  this  country. 

Only  the  Senate  can  check  and  control 
the  creation  of  the  Instrument  of  power 
which  a  Senator  from  Georgia  of  a  by- 
gone day  apprehended  and  prophesied. 

Mr,  HOLLAND.  Mr.  President,  I  have 
listened  with  a  great  deal  of  interest  to 
the  remarks  by  several  Senators  who  we 
supporters  of  the  pending  civil  rights  bill, 
and  who  seem  to  have  entirely  missed  the 
point,  in  assessing  the  present  situation. 

The  point,  Mr.  President,  is  that  this 
bill  is  an  extreme  one.  It  is  an  omnibus 
bill;  and  several  of  its  titles  should  not 
be  in  it.  Although  oiu*  Nation  is  accus- 
tomed to  extremists,  it  is  unwilling  to 
swallow  this  particular  bill,  because  of 
its  extremism. 

Without  dwelling  longer  on  that  point. 
Mr.  President,  I  ask  unanimous  consent 


19 6U     I     ! 

to  have  printed  in  the  Record,  at  the 
conclusion  of  my  remarks,  an  article  pub- 
lished today  in  the  New  York  Times.  The 
headline  of  the  article  is  "Humphrey 
Scores  Rights  Bill  Delay." 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HOLLAND.  Because  the  time 
available  to  me  in  the  morning  hour  is 
limited.  I  shall  read  several  paragraphs 
from  this  long  and  interesting  article, 
as  follows : 

Washxhoton,  May  11.— Senator  Httbert  H. 
HuMPHRKT  said  today  that  Senate  inaction 
on  the  clvU  rights  bill  should  not  be  charged 
to  the  southern  flllbvister  but  to  his  north- 
ern and  western  colleagues  who  tolerate  it. 

Next: 

Mr.  HuMPHKKT  acknowledged  for  the  first 
time  that  he  and  Senator  Thomas  H. 
KucHit.  the  Republican  fioor  manager,  were 
"a  long  way"  from  the  votes  needed  to  shut 
off  the  southern  filibuster.  Clotxxre  of  de- 
bate requires  two-thirds  of  the  Members 
present  and  voting— 67.  If  aU  are  present. 

The  next   paragraph  of  the   article 
which  I  shall  quote  reads  as  follows: 

Nevertheless,  he — 

Referring  to  the  Senator  from  Mon- 
tana [Mr.  Mansfield]— 
plainly  shared  Bto.  Hximphwet's  frustration 
and  disillusionment  at  the  unwillingness  of 
many  northern  and  western  Senators  in  both 
parties  to  consider  cloture. 

Civil  rights  forces  in  the  Senate  acknowl- 
edge that  they  suffered  a  setback  last 
Wednesday  when  they  defeated  by  the  paper- 
thin  margin  of  46  to  45  an  amendment  to 
permit  J\iry  trials  In  all  cases  of  criminal 
contempt  arising  from  the  bill. 

Mr.  President,  without  attempting  to 
quote  more  from  that  able  article,  it 
should  be  very  clear  from  the  report  of 
the  correspondent  of  the  New  York  Times 
that  the  point  is  there  are  so  many  ex- 
treme provisions  in  the  bill  which  Sena- 
tors who  would  favor  a  very  sound  civil 
rights  bill  are  unwilling  to  support  be- 
cause they  are  so  extreme,  that  they  will 
not  vote  for  cloture  so  long  as  those 
items  remain  in  the  bill. 

Mr.  President,  the  item  is  very  en- 
lightening. I  appeal  to  Senators  who 
insist  upon  this  omnibus,  catchall 
method  of  approaching  the  serious  prob- 
lem which  we  confront  that  they  had 
better  get  to  the  point  at  which  they  wUl 
give  some  consideration  to  eliminatmg 
some  of  the  extreme  proposals,  one  of 
which,  for  example,  is  title  vn,  the  so- 
called  PEPC  provision,  which  was  not 
even  in  the  original  proposal  of  the  late 
lamented  President  Kennedy. 
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"All  that  Is  being  accomplished  here  Is  a 
display  of  adult  delinquency,"  the  majority 
whip  told  reporters.  ^      ...   ,* 

However,  the  Minnesota  Democrat  said.  It 
Is  not  the  19  southerners  who  are  chiefly  re- 
sponsible for  delaying  action  on  the  bill,  since 
"we  knew  they  were  opposed"  and  "their  ob- 
structionist tactics  to  be  expected." 

SSES  POTKNTIAL  VOTBS 


EXHIBTr  1 

[Prom  the  New  York  Times.  May  12,  1964] 
Humphrey    Scores    Rights    Bnx    Delay — 

Blames  the  North  and  West  ioe  Adult 

Delinqttenct  in  Inaction  by  Senate 
(By  E.  W.  Kenworthy) 

W.\8HiNCTON.  May  11.— Senator  Hubert  H. 
Humphrey  said  today  that  Senate  inactl^ 
on  the  civil  rights  bill  should  not  be  charged 
to  the  southern  fillbustw  but  to  his  northern 
and  western  colleagues  who  tolerate  It. 

As  the  Senate  began  the  10th  week  and  V2A 
day  of  debate  on  the  House-passed  bill.  Sen- 
ator Humphrey,  who  is  fioor  manager  of  the 
measure,  said  "the  whole  procedure  Is  dls- 
gustlx^g." 
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Rather,  he  said,  the  blame  attaches  to  the 
81  Senators — or  some  of  the  81— who  do  not 
live  in  the  South.  .^     -    * 

Mr.  Humphrey  acknowledged  for  the  first 
time  that  he  and  Senator  Thomas  H.  Kuchel. 
the  Republican  fioor  manager,  were  "a  long 
way"  from  the  votes  needed  to  shut  off  the 
southern  filibuster.  Cloture  of  debate  re- 
quires two-thirds  of  the  Members  present  and 
voting — 67,  if  aU  are  present. 

But.  he  said,  "the  potential  votes  are  here 
to  stop  this  filibuster,"  if  the  Senators  have 
the  will  to  Invoke  cloture. 

"Any  intransigent  minority,"  he  declared, 
"can  run  the  Senate  if  a  majority  stands 
around  with  Jelly  for  a  spine." 

"So  what  we  need  from  the  American  pub- 
lic "  he  went  on,  "Is  a  demand  on  the  81  that 
the  Senate  start  to  act  like  a  Senate,  and 
that  Senators  start  to  earn  their  wages,  and 
that  Senators  abide  by  the  Constitution, 
which  says  that  a  majority  shall  constitute  a 
quorum  to  do  business." 

"To  deny  the  Senate  the  right  to  vote  by 
permitting  a  filibuster,  or  engaging  in  one, 
is  not  doing  business,"  he  said. 

Mr.   Humphrey's    outburst    came   shortly 
after  Senator  Richard  B.  Russell,  of  Georgia, 
leader  of  the  southern  forces,  told  reporters 
that  he  did  not  think  there  would  be  any 
votes  this  week  on  the  Jviry  trial  amendments. 
These  mvist  be  disposed  of  before  the  Sen- 
ate gets  down  to  voting  on  amendments  to 
the  nondiscrimination  provisions  of  the  bill. 
Tomorrow  wUl  mark  the  end  of  the  third 
week  of  debate  on  the  Jury  trial  Issue.    A 
week    ago.    Senators    Mike    Mansfield,    of 
Montana,  and  Everett  McKinley  Dirksen,  of 
nilnols,  the  majority  and  minority  leaders, 
thought  they  had  an  imderstandlng  with  Mr. 
RUSSELL  to  wind  up  voting  on  the  Jury  trial 
amendments  by  last  Wednesday. 

However,  only  two  of  the  amendments  were 
disposed  of  that  day.  There  were  no  votes 
on  Thxirsday  and  Friday  because  President 
Johnson  Invited  several  Senators  on  his  Ap- 
palachla  trip.  ,       ^.    . 

Senator  Manstield  said  this  morning  that 
the  Senate  would  "stay  In  session  if  It  takes 
aU  year"  to  pass  the  clvU  rights  and  other 

key  bills.  „     „_ 

Nevertheless,  he  plainly  shared  Mr.  Hum- 
phrey's frustration  and  disillusionment  at 
the  imwlUlngness  of  many  northern  and 
western  Senators  In  both  parties  to  consider 
cloture.  .         , 

Civil  rights  forces  In  the  Senate  acknowl- 
edge that  they  suffered  a  setback  last  Wednes- 
day  when  they  defeated  by  the  paper-thin 
margin  of  46  to  45  an  amendment  to  permit 
jvu-y  trials  in  aU  cases  of  criminal  contempt 
arising  from  the  bill. 

Although  this  amendment  was  proposed  by 
Republican  Senator  Thruston  B.  Morton,  of 
Kentucky,  Its  real  sponsor  was  Senator  Rus- 
ft«TT  and  It  had  the  solid  support  of  the 
southern  phsOanz 


As  of  today,  then,  the  following  four  north- 
em  Democrats  are  regarded  as  certain  to  vote 
against  cloture:  Robert  C.  Byro.  of  West 
Virginia.  Alan  Bible,  and  Howard  W.  Oam- 
NON.  of  Nevada,  and  Carl  Hayden,  of  ArlBona. 

SrC  RBPUBLICANB   LISTED 

In  addition,  Albert  Gore  and  Hebb»t  S. 
Walthjs,  of  Tennessee,  who  have  not  J^aed 
the  southern  opposition,  are  also  regarded  as 
certain  against  cloture. 

Six  Republicans — Barry  Goldwatb.  of  An- 
aona,  John  G.  Tower,  of  Texas.  Edwin  L. 
Mechem,  of  New  Mexico,  Milton  R.  Youno. 
of  North  DakoU.  Milward  L.  Simpson,  ol 
Wyoming,  and  Wallace  F.  Bennett,  of 
Utah— are  also  counted  as  certain  against 

cloture.  ^  *     ,„  M, 

With  the  18  southern  Democrats  In  Mr. 
Russell's  force,  the  sure  votes  now  counted 
against  cloture  total  30— only  4  short  of  the 
necessary  34  If  all  Senators  are  voting. 


estimatss  contirmbd 

The  vote  on  the  Morton  amendment  was 
not  a  true  test  of  sentiment  on  the  bill  itself 
because  many  Senators  who  favor  the  Jury 
trial  also  support  the  bill.  But  It  did  con- 
flnn  earlier  estimates  by  leadership  of  the 
areas  of  greatest  opposition  to  cloture  In  the 
North  and  West.  In  fact,  after  the  vote, 
some  Republicans  who  had  been  thought  safe 
for  cloture  were  put  In  the  doubtful  column. 

In  that  vote.  19  Republicans  faUed  to  f^- 
low  li£r  DiRKSEN's  leadership.  Nine  north- 
em  Democrats  failed  to  foUow  Mr.  Mans- 

riELO'S. 


UBT    0»    THE    UNCERTAIN 

The  bill's  managers  are  concerned,  how- 
ever, over  nine  Senators  who  are  regarded  a* 
imcertaln  quantities.  Thus,  RepubllcanB 
Len  B.  Jordan  of  Idaho  and  Bourke  B.  Hick- 
ENLOOPER  of  Iowa  are  regarded  as  "v«7  PK>«>- 
ably"  against  cloture. 

And  the  following  are  put  In  the  doubt- 
ful" coliunn:  Republicans,  Carl  T.  Curtis  of 
Nebraska.  Karl  E.  Mundt  of  South  Dskote. 
John  J.  Williams  of  Delaware.  Ptter  H. 
DoMwriCK  of  Colorado,  Roman  L.  Hrubka  of 
Nebraska,  and  a  Democrat,  Frank  Laxtschb 

RepubUcan  leaders  stlU  hope  to  get  the 
support  for  cloture  of  Senators  Curtis. 
Mundt.  Williamb,  and  Hrubka  with  time. 
But  they  have  not  much  hope  of  Mr.  Domi- 
NiCK.  Senator  Laubche  Is  regarded  as  un- 
predictable. 

Even  8  weeks  from  now  an  attempt  as 
cloture,  the  leaders  beUeve.  will  be  an  uncer- 
tain risk. 

Senator  Humphrey  said  today  that  he 
could  not  Imagine  "that  the  same  Senate  that 
was  willing  to  vote  cloture  on  the  communi- 
cations satellite  bill  for  American  Teleph<mB 
&  Telegraph  would  not  be  wUllng  to  vote 
cloture  to  see  that  constitutional  rights  are 

enfcntsed." 

A  VOTE  IN  isea 

This  was  a  reference  to  the  cloture  vote  In 
1962,  after  16  days  of  debate,  that  made  pos- 
sible the  passage  of  the  bUl  vesting  In 
A.T.  &  T.  the  principal  ownership  and  opera- 
tion of  a  communications  satellite  program. 
A  smaU  group  of  Senators  had  flUbustered 

against  It.  ^   .        .,  ^ 

The  R^ubUcans  who  voted  for  cloture 
then  but  are  regarded  as  opposed  or  doubtful 
now  are  Senators  Bennett,  Youno.  Hu^mjh- 
LOOPER,  Jordan,  Curtis.  Hrxtska,  Mundt.  and 
Williams. 

Only  one  of  the  Northern  JJemocratB— 
Senator  Lauschb — who  voted  for  cloture  then 
Is  regarded  as  doubtful  now. 

Senator  Humphrey  also  recaUed  that  In 
1960  both  party  platfcwpas  "promised  action 
on  ClvU  rights."  __^ 

Although  most  of  the  RepubUcan  opposi- 
tion to  the  bUl  centers  on  the  fair  employ- 
ment section,  the  Republican  platform 
pledged  BuppOTt  for  legislation  to  set  up  "a 
commission  on  equal  Job  opportunity."  It 
also  opposed  tise  of  Federal  fimds  "for  th* 
construction  of  segregated  community  facu- 
lties." 

The  Democratic  platform  also  pledged  sup- 
port for  a  "fair  employment  practices  oomn 
mission." 


Mr.  KEATING.  Mr.  President,  the 
complete  answer  to  the  argument  ad- 
vanced by  the  distinguished  Senator 
from  Florida  is  that  the  only  desire  of 
those  who  would  like  to  see  the  debate 
terminated  at  some  time  is  an  <«>por- 
tunity  to  vote  on  the  amendments.    If 


.^^.«-k.-».T*->-r»T'C'C'¥/^"lk.T  A  T       TJ TJ/^/^W T^ 
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the  bill  is  ext-eme,  and  if  the  amend- 
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have  been  submitted  to 
meet  with  the  approval 
..^  of  the  Senate,  let  us  get 
on  with  a  vo  e  on  those  amendments. 
In  my  judgn  ent,  the  bill  is  a  moderate 
It  has  already  been  watered  down 
several  times.  But  if  it  needs  further 
changes,  in  tlie  view  of  a  majority  of 
Senators,  the  <  nly  way  to  make  that  de- 
termination ii  by  voting  on  the  bill. 
But  to  prohib  t  the  Senate  from  voting 
Is.  in  my  judgn  lent.  inexcusable. 

There  is  a  ]  estlessness  which  I  sense 
among  some  of  the  Members  of  this 
body.  Yester(  ay  one  Senator  came  to 
me  and  said,  '  I  am  about  ready  to  vote 
for  cloture."  I  am  not  sure  how  he 
will  vote  on  tt  e  bill,  but  he  does  not  feel 
that  we  shoul  i  remain  here  indefinitely 
to  talk  and  tilk  and  talk  or  to  listen 
to  talk  and  tt  e  same  arguments  hashed 
and  rehashed :  igain  and  again. 

I  do  not  desire  to  quote  the  remarks 
of  the  distinguished  Senator  from  New 
Hampshire,  bit  the  other  day  he  very 
eloquently  vol  :ed  a  sentiment  to  the  ef- 
fect that,  hovever  he  might  feel  about 
particular  anendments.  or  indeed  the 
bill  Itself,  the  re  certainly  would  come  a 
time  when  he  would  feel  that  we  should 
come  to  grips  with  the  problem  and  vote. 
The  only  re  qpect  in  which  I  would  dif- 
fer at  all  w  th  my  distingxiished  col- 
league from  Jew  York  Is  in  his  state- 
ment that  t  le  people  have  not  been 
aroused.  Ma  ly  people  are  now  aroused. 
My  letters  in<  icate  that  they  cannot  un- 
derstand the  situation.  One  of  the  Im- 
portant titles  of  the  bill  relates  to  the 
protection  of  the  right  to  vote.  Yet  we, 
98  men  and  2  women,  stand  or  sit  in  the 
Senate  Cham  )er  and  we  ourselves  do  not 
exercise  the  ri  i;ht  to  vote. 

Senators  as  well  as  citizens  who  are  not 
Senators,  haie  a  right  to  vote.  In  my 
Judgment,  tliat  right  is  being  frus- 
trated by  a  n  linority.  So  I  would  make 
the  proposal  Mr.  President,  that  very 

shortly 

The  PREJODING  OFFICER.  The 
time  of  the  S  inator  has  expired. 

Mr.  KEAT  NG.  Mr.  President.  I  ask 
unanimous  c  )nsent  that  I  may  have  1 
additional  m  nute. 

The  PRES:  DING  OFFICER.  Without 
objection,  it  I  so  ordered. 

Mr.  KEAT  NG.  I  propose  that  very 
shortly  a  clo  aure  petition  be  filed.  My 
Judfipnent  Is  that  there  will  be  more 
Senators  f  av  »rlng  cloture  than  Is  some- 
times estima  «d.  and  that  such  a  peti- 
tion would  1  eveal  the  points  at  which 
greater  efTor  s  must  be  made  to  convince 
some  of  our  colleagues.  I  would  expect 
that  perhaps  on  tbe  first  attempt  cloture 
might  not  Ix  successful.  If  it  is  not.  we 
must  try  anc  try  again  tmtil  we  come  to 
grips  with  tl  le  problem.  We  cannot  go 
on  forever  Ii  the  way  we  have  been  pro- 
ceeding. I  jelleve  that  an  increasing 
nxunber  of  £  enators,  of  many  points  of 
view  are  begi  oning  to  feel  that  way  about 
the  problem. 

Mr.  JAVT  "S.    Mr.  President,  will  the 
Senator  ylel(  I? 
Mr.  KEA1 LNO.   I  yield.  If  I  have  time 


from  New  York  may  have  an  additional 

half  minute.  

The  PRESIDING  OFFICER.    Without 

objection,  it  is  so  ordered. 

Mr.  JAVTTS.  When  I  said  that  the 
public  Is  not  adequately  aroused,  I  was 
talking  about  my  judgment  in  respect  to 
the  public  in  the  States  of  the  Senators 
who  are  listed  as  doubtfxU.  There  ia  no 
question  about  the  constituents  of  my 
colleague  and  my  own  and  those  of  many 
other  Senators.  That  is  what  I  had  in 
mind.  There  is  a  task  for  every  Senator 
to  perform.  My  colleague  has  certainly 
done  his;  I  am  trying  to  do  mine.  The 
people  in  other  States  have  a  part  to 
play,  too. 

I  thank  my  colleague. 


ELIMINATION  OF  POVERTY— A 
COMMON   GOAL 

Mr.  BOGGS.  Mr.  President.  I  believe 
it  is  a  safe  assimiption  that  everyone  in 
this  country  would  like  to  see  poverty 
eliminated.  There  Is,  and  should  be, 
universal  agreement  on  this  common 
goal. 

On  the  other  hand,  there  is  not  agree- 
ment, nor  Is  It  reasonable  to  expect 
there  should  or  would  be,  on  the  ques- 
tion of  what  is  the  best  course  for  the 
country  to  follow  to  achieve  this  goal. 

Until  now  the  forces  of  free  enter- 
prise, with  Government  a  friendly  ref- 
eree, have  successfully  provided  our 
cotmtry  with  a  standard  of  living  and 
abimdance  of  goods  unmatched  In  the 
world's  history. 

Because  we  have  come  so  far.  how- 
ever, Is  no  reason  why  we  should  stop 
short  of  a  free  society  where  all  may 
enjoy  the  fruits  of  our  country's  wealth. 
Thankful  for  our  gains,  we  should  at 
the  same  time  not  be  thoughtless  of 
those  among  us  who  do  not  share  our 
blessings. 

There  Is  danger  of  political  partisan- 
ship obscuring  both  the  problem  and  a 
program  for  meeting  It.  An  editorial 
Monday,  May  11,  In  the  Wilmington 
(Del.)  Morning  News,  entltied  "The 
Great  War  on  Poverty,"  points  up  this 
danger,  and  I  ask  iman^ous  consent 
that  It  be  printed  at  this  point  In  the 

RXCORD. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


factory  solutlonB  of  economic  and  political 
issues  be  reached. 

But  the  basic  fact  remains:  The  war  on 
poverty  Is  both  sound  and  overdue.  Per- 
haps, It  should  be  stated  as  a  war  on  poverty, 
rather  than  the  war.  Mr.  Johnson's  plan  Is 
not  necessarily  the  best  and  certainly  not 
the  only  one.  But  a  start  m\ist  be  made 
and.  If  Congress  trims  off  some  of  the  ex- 
travagant claims,  extravagant  promises,  and 
extravagant  proposals,  it  Is  something  that 
the  United  States  can  afford  and  must  under- 
take. 

A  nation  with  a  gross  national  product  of 
more  than  $600  billion,  with  a  population  of 
only  191  miUion,  has  little  excuse  to  tolerate 
poverty,  want,  or  human  degradation  result- 
ing from  economic  conditions. 

The  economy  produces  more  than  $3,200 
worth  of  goods  and  services  annually  for 
each  man,  woman,  and  child  in  the  Nation. 
The  average  family  Income  Is  about  $7,000 
a  year.  The  average  Industrial  wage  Is  $2.51 
per  hour.  Even  after  taxes,  we  still  enjoy  a 
personal  income  of  about  $2,200  per  capita. 
It  Is  a  fantastic  picture,  unrivaled  In  the 
history  of  mankind;  unmatched  in  the  world 
today,  lumiatched  by  any  economy,  political 
system,  or  other  combination  of  factors, 
whether  Commxmlst,  socialist,  capitalist, 
syndicalist,  or  what. 

In  this  vast  sea  of  production  and  lnc(Mne, 
we  continue  to  have  large  pockets  of  pov- 
erty, some  of  it  shocking.  Most  of  It  Is 
curable.  The  big  question  Is  how  the  cure 
is  to  be  effected.  Some  of  the  suggestions 
can  be  dismissed  out  of  hand — as,  for  exam- 
ple, the  assertion  of  a  groi^)  of  dreamers 
who  would,  in  effect,  have  government  hand 
out  money  to  everyone  who  needs  It. 

In  fact,  except  for  the  short-range,  relief 
programs  are  no  solution  at  all.  In  the  long 
run,  they  merely  fossilize  the  disease. 

The  permanent  cure  must  do  two  things: 
First,  provide  the  opportunity  for  rapid  tran- 
sition to  self-help,  that  is,  to  useful  and 
remiinerative  emplojrment.  Second,  provide 
the  incentive  for  people  to  take  advantage 
of  the  opportunities  offered. 

Most  people  will,  of  course,  take  advantage 
of  a  favorable  situation.  It  must  be  recog- 
nized, however,  that  there  are  differences 
among  people,  differences  In  capacity  and  in 
drives.  Some,  perhaps,  can  never  be 
wrenched  free  of  their  dependent  status. 

The  most  desirable  course  in  the  war 
against  poverty  would  be  an  Initial  recog- 
nition by  both  political  camps  that  the  solu- 
tion can  be  foxmd  and  that  the  Nation  has 
a  speciflc  obligation  to  look  for  it.  From 
that  basis  of  agreement,  differences  of  ap- 
proach can  be  launched  into  their  particular 
orbits,  for  all  to  see  and  examine,  and  for 
the  Congress  to  work  into  s  politico-eco- 
nomic pattern  that  will  serve  the  best  in- 
terests of  the  United  States  and  all  of  Its 
101  million  people. 


available 

Mr.   JAVltrS 
unanimous 


Mr.  President.  I  ask 
»nsent  that  my  colleague 


[From  the  Wilmington  Morning  News. 

May  11,  1964] 

Thx  Gkxat  Was  on  Povxbtt 

Inevitably,  when  an  important  problem 
becomes  a  major  political  issue,  there  will 
be  divergent  opmions,  tu-guments,  charges, 
countercharges,  and  attempts— on  all  sides — 
to  gain  political  advantage. 

This  has  happened  in  the  so-called  war  on 
poverty.  President  Lyndon  B.  Johnson, 
whose  baby  the  war  is,  has  certainly  made 
It  into  one  of  his  chief  campaign  ploys. 
His  public  demonstrations  in  the  areas  at 
which  the  first  offensive  in  the  war  Is  based 
have  all  the  earmarks  of  the  traditional 
election  tours  and  rallies.  And  many  of 
the  sweeping  claims  made  for  his  program 
have  all  the  earmarks  of  campaign  promises. 

Similarly,  the  attacks  on  the  President's 
plans  aud  on  some  of  his  activities  are  of  a 
political  character.  This  is  to  Ise  expected, 
too.    Only  in  this  kind  of  debate  can  satis- 


AUTOMATION:  THE  IMPACT  ON 
JOBS  AND  PEOPLE 

Mr.  BOGGS.  Mr.  President,  automa- 
tion remains  a  vague  word  in  our  Na- 
tion's vocabulary.  On  one  hand  it  Is 
blamed  for  loss  of  Jobs;  on  the  other  it  Is 
praised  for  producing  goods  faster  and 
better  with  less  worker  monotony. 

The  results  of  automation  can  be 
Judged  both  good  and  bad.  depending  on 
how  this  technological  change  affects  the 
individual. 

In  order  to  get  the  greatest  good  from 
automation  at  the  same  time  that  its 
harm  is  reduced  as  much  as  possible,  we 
need  to  know  more  about  it.  We  need 
accurate  forecasts  of  its  coming  uses. 
We  need  programs  to  provide  new  oppor- 
tunities for  those  whose  Jobs  are  under- 


cut  and  swept  away  by  the  automation 

tide.  „ 

In  the  dual  hope  of  getting  an  overaU 
picture  of  automation  and  spreading  the 
greatest  amount  of  information  about  it 
at  the  same  time,  I  proposed  2  years  ago 
and  again  last  year  in  S.  185,  a  White 
House  Conference  on  Automation.  If 
such  a  conference  were  vigorously  car- 
ried out — with  municipal.  State,  and  re- 
gionaa  meetings  preceding  the  final  sift- 
ing in  Washington  of  the  best  ideas — the 
country  would  be  generally  informed 
about  the  problem  at  the  same  time  that 
the  coimtry  was  informing  Washington. 

The  May  issue  of  the  American  Peder- 
ationist,  official  monthly  magazine  of  the 
American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  car- 
ries an  interesting  article  entitled  "Auto- 
mation: The  Impact  on  Jobs  and  People." 
In  it  author  Robert  B.  Cooney  sketches 
the  current  background  to  the  problem. 

Also,  in  today's  issue  of  the  Washing- 
ton IH)St  is  a  news  story  by  David  Fou- 
quet,  entitled  "Automation  Held  Threat 
to  U.S.  Value  Code."  which  further  sum- 
marizes the  importance  of  dealing  deci- 
sively with  the  impact  of  automatitm. 

I  ask  unanimous  consent  that  both 
these  articles  be  printed  at  this  point  In 
the  Record.  ^^      _^^  , 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

automation:  The  Hcpact  ok  Jobs  and 
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(By  Robert  B.  Cooney) 
The  leading  edge  of  radical  technological 
change  Is  now  slicing  its  way  throtigh  Amer- 
ica's offices,  factories,  and  stores,  undercut- 
ting familiar  ways  of  working  and  living. 
As  the  changes  intensify,  there  may  follow 
social  and  political  repercussions  unless 
Imaginative  programs  are  devised  to  help 
people  adjust  to  new  roles. 

The  computer— the  symbol  of  the  radical 
change — Is  inspiring  a  revolution  of  attitude 
and  practice  which  will  hurt  first  those  least 
able  to  adjust:  the  less  skilled,  the  less  edu- 
cated, the  Negro  and  other  minority  groups. 
the  people  moving  from  rural  to  urban  areas. 
These  dispossessed  will  be  Joined  in  the  years 
ahead  by  those  who  now  feel  seciire  in  a  skill, 
for  if  a  Job  involves  routine  then  a  computer- 
guided  machine  can  do  it  better  and  faster. 
This  is  the  pace  of  change:  workers  auto- 
mated off  their  assembly  line  are  now  being 
retrained  as  draftsmen  at  the  same  time  a 
company  has  marketed  a  low-priced  tape- 
controlled,  computer-fed  automatic  drafting 
machine.  Before  they  have  learned  a  second 
«kUl,  it  Is  already  potentiaUy  obsolete. 

A  national  computer  congress  held  In 
Washington.  D.C.,  in  mid -April  attracted 
some  6,000  computer  professionals  and  un- 
veiled the  latest  in  computers.  A  prominent 
expert  warned  that  computers  and  automa- 
tion are  moving  in  on  skilled  technicians  and 
middle  management.  He  said  all  "routine. 
uncreatlve"  jobs  can  be  programed  through 
and  performed  by  computers.  Beyond  this, 
exhibitors  showed  that  computers  can  handle 
routine  creative  Jobs  like  producing  animated 
movies,  designing  bridges  and  buildings,  and 
performing  medical  diagnoses  once  done  by 
the  family  doctor. 

The  computer  is  the  symbol.  But  the  tech- 
nological change  underway  Involves  many 
things:  greater  mechanization:  new  proc- 
esses, materials,  techniques,  and  markets; 
reorganized  plants;  changed  work-force  skills 
and  so  on.  in  short.  Increased  productivity — 
more  output  per  man-ho\ir. 

If  these  changes  ripple  rapidly  enough 
through  the  Nation's  work  places,  the  moder- 


ately faster  rate  of  productivity  foreseen  for 
the  remainder  of  the  1960's  could  climb  more 
sharply.  The  result  wotild  be  higher  xinem- 
ployment  unless  production  and  sales  at  least 
keep  pace. 

Unemployment  long  has  been  called  the 
Nation's  top  domestic  problem.  Over  4  mil- 
lion are  Jobless;  the  unemployment  rate  has 
held  above  6  percent  for  over  6  years;  all 
national  policies  so  far  applied  have  faUed 
to  make  a  real  dent  In  unemplo3rment. 

And  it  is  mainly  unemployment  which 
imderlles  and  aggravates  the  Nation's 
troubles,  be  it  civil  rights  demonstrations, 
political  extremism,  rising  welfare  costs  or 
JuvenUe  delinquency.  Decent  jobs  at  good 
pay  are  desperately  needed  if  these  problems 
are  to  be  resolved.  If  the  pace  of  automa- 
tion quickens,  these  problems  can  worsen. 

Rapid  economic  growth  is  the  key  to  the 
Nation's  problems.  In  the  view  of  economists 
and  national  leaders.  The  economic  growth 
rate  must  be  high  enough  to  create  Jobs  for 
the  1.3  million  new  Jobseekers  entering 
the  labor  force  each  year,  to  dent  \memploy- 
ment  and  to  provide  job  openings  for  those 
displaced  by  the  new  technology. 

To  scout  ahead  and  identify  the  nature 
and  scope  of  technological  trends  and  so  help 
those  responsible  for  manpower  policies  plan 
for  change,  the  Government  has  issued  a 
pioneering  report  entltied.  "Technological 
Trends  in  36  Major  American  Industries." 
The  study  was  prepared  by  the  Labor  Depart- 
ment for  President  Johnson's  Advisory  Com- 
mittee on  Labor  Management  Policy.  In 
Issuing  the  report,  Secretary  of  Labor  W. 
Wlllard  Wlrtz  and  Secretary  of  C<Hnmeroe 
Luther  Hodges — Cochairmen  of  the  Presi- 
dent's Committee — made  this  comment: 

"The  first  Industrial  revolution  was  bought 
to  a  great  extent  with  the  sacrifice  of  human 
values.  Our  society  today  will  not  accept  the 
proposition  that  the  cost  of  progress  mxist 
be  paid  In  the  broken  lives  of  workers  who  are 
bypassed  by  technology." 

Looking  back,  America  has  seen  technol- 
ogy bring  miracles  of  production  In  agrlcul- 
tture  which  are  the  envy  of  other  nations — 
but  which  forced  mllUons  out  of  farming 
and  left  them  ill  prepared  for  city  life.  The 
Nation  has  seen  technological  advances 
which  have  made  the  American  coal  miner 
the  world's  most  jwoductive — and  left  many 
miners  and  their  families  and  their  region 
In  poverty.  The  Nation  has  seen  a  pioneer- 
ing textile  Industry  turned  Into  a  decaying 
shell  by  migrating  management.  And  it  has 
seen  meatpacking  decentralize  out  of  Chi- 
cago, once  famoiis  as  "hog  butcher  to  the 
world,"  leaving  thousands  Jobless. 

The  changes  ahead  sketched  briefly  for 
each  Industry  by  the  Labor  Department  re- 
port covered  only  those  changes  already  In- 
troduced and  on  the  threshold  of  widespread 
adoption.  All  are  seen  to  have  an  important 
potential  impact  on  jobs. 
The  technological  changes  ahead  mean: 
In  soft  coal,  an  Increased  use  of  oontlnu- 
ous-mlnlng  machlnwy  and  such  cost-slash- 
ing mine-to-market  advances  as  unit  trains 
and  slurry  pipelines; 

In  iron  and  steel,  wider  tise  of  the  oxjrgen 
injection  process; 

In  air  transport,  wider  use  of  jet  cargo  lin- 
ers and  compact  passenger  Jets; 

In  trucking,  engines  twice  as  powerful  as 
those  now  in  use  and  the  spread  from  west  to 
east  of  "double  bottoms" — two  40-foot  trail- 
ers linked  behind  one  tractor; 

In  oU  and  gas.  wider  use  of  computers  for 
data  processing  and  for  production,  storage, 
and  pipelining  of  oU,  with  one-third  of  the 
oU  Industry  already  computerized; 

In  cement,  electronic  control  of  produc- 
tion, with  one  plant  now  using  a  computer  to 
control  almost  the  entire  process; 

In  aerospace,  firms  using  labco'-savlng. 
numerloally  controlled  tools  are  expected  to 
expand  such  tools  from  400  in  1962  to  1,600 
by  1970  and  make  wider  use  <rf  tape-con- 


troUed    drafting,    welding,    and    inspection 
techniques. 

The  Labor  Department  report  did  not  dis- 
cuss except  in  passing  those  inventions  and 
discoveries  stUl  In  the  drawing  board  stage 
nor  did  It  deal  vrtth  innovations  still  pro- 
hibitive In  cost. 

But  such  expected  breakthroughs  ahead 
would  mean: 

In  retail  trade,  automatic  check-out  coun- 
ters for  supermarkets  to  total  and  bag  groc- 
eries mechanically: 

In  coal,  long  wall  mining  by  remote  con- 
trol which  would  boost  output  greatly  and 
wipe  out  more  jobs,  proportionately  than  did 
continuous  mining  In  the  1950's; 

In  alvunlnum,  new  processes  which  aim  at 
skipping  a  75-year-old  reduction  process  and 
which  would,  when  perfected,  bring  capital 
savings  of  up  to  50  percent. 

These  examples  make  it  clear  that  not  only 
computers  and  automation  but  a  variety  of 
other  changes  wUl  be  contributing  to  In- 
creased productivity. 

Experts  point  out  that  neither  rising  pro- 
ductivity nor  the  sizable  increase  In  the  work- 
force each  year  need  swell  unemployment  if 
the  economy  grows  fast  enough.  These  ex- 
perts estimate  an  economic  growth  rate  of 
about  4.5  percent  a  year  is  necessary  In  the 
1960's  just  to  hold  unemployment  where  It  is 
now,  given  the  net  gain  of  13  million  to  the 
labor  force  and  assuming  productivity  con- 
tinues to  rise  at  Its  postwar  rate  of  about  8 
percent  a  year.  The  4.6  percent  growth  rat© 
viewed  as  necessary  now  Is  significantly  great- 
er than  the  3  percent  per  year  achieved  dur- 
ing the  1950's. 

But  the  growth  rate  must  exceed  even  4.6 
percent  to  cut  Into  tmemployment.  Even 
though  the  annual  growth  rate  moved  up  to 
8.8  percent  In  1962,  it  Is  recalled,  unemploy- 
ment grew,  too. 

Experts  In  the  field  of  computer  6BV9lapr 
ment  and  implication  and  those  who  work 
with  such  systems  generally  expect  the  rate 
of  iwoductlvlty  In  the  nonfarm  secUv  to 
move  upward  from  the  1960-68  annual  rate 
(rf  8.2  percent.  Most  of  the  best-Informed 
people  In  the  field  foresee  "a  moderately 
faster  rate"  for  most  of  the  next  decade. 

An  authoritative  survey  of  Informed  peo- 
ple in  the  computer  field  has  produced  these 
findings: 

Impact  on  Jobs.  Automated  equipment  is 
seen  to  have  a  very  pronounced  capacity  to 
cut  labor  needs,  even  though  it  may  be  pur- 
chased to  reduce  waste  and  Increase  acciuucy. 
From  what  Is  now  known.  It  Is  possible  to 
conceive  of  automating  a  wide  range  of  hu- 
man activities.  How  automation  affects  pro- 
ductivity will  turn  on  the  rate  at  which  Its 
uses  can  be  extended  and  Improved  and  the 
rate  at  which  It  Is  accepted  and  Its  cost 
made  feasible. 

Applying  automation.  Barriers  to  auto- 
mation are  rapidly  being  reduced.  The 
shortage  of  personnel  trained  to  Tinderstand 
the  capabilities  of  automation  is  disappear- 
ing. More  and  more  trained  people  from 
universities  seek  jobs  in  consulting  and  oper- 
ations research  work  where  the  main  Job  is 
to  systematlcaUy  survey  c^jjeratlons  to  see 
where  savings  can  be  achieved  with  new 
techniques  and  equipment.  A  news  story 
described  one  effect:  A  firm  systematizing 
data  on  Its  imxsesses  for  a  computer  found 
this  so  boosted  efflclency  it  did  not  yet  need 
one. 

Computer  centers  and  less  costly  equip- 
ment also  are  nn^wng  the  new  technology 
available  to  smaller  businesses,  thus  tapping 
a  new  market.  Small  firms  also  are  bene- 
fiting from  the  flexibility  made  possible 
tiirough  tape  control  devices,  standardisation 
and  other  devices;  the  big  firm  making  large 
quantities  of  a  standard  product  no  longw 
is  the  sole  market. 

Research:  Spending  for  research  and  de- 
velopment has  been  shooting  upward — ^from 
$5  billion  annually  In  1953-M  to  |10  billion 
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Advances  In  all  departments  of 
,linaklng.  including  the  Intro- 
processes  such  as  basic  oxygen 
,  Indicate  a  steady  Increase  in 
.n-hour. 

a  rising  level  of  steel  output  is 

the  next  10  years.  Improvements 

efficiency  from  new  methods 

not  yet  widespread  In  the  In- 

e  that  little  If  any  Increase  is 

In  the  employment  of  produc- 

Some  rise  may  take  place  in 

of  clerical,  professional,  and  tech- 


<>f 


SIiCCTRONICS 

"Impending  rapid  development 
microelectronic    circuits    and 
of  production  processes  may 
Impact  on  labor  requirements 
of  the  industry.    Research 
on  a  large  scale  may  yield 
for    Industrial    automation, 
and  space  and  defense  ap- 


^„  Is  expected  to  Increase  about 
rom  about  778.000  in  1961  to 
I  in  1970." 


imp  tnents. 


CON8TKUC1ION 

"Major  advances  include  larger, 

^ful  equipment,  improvements  in 

]iandllng,  prefabrlcatlon  of  bulld- 

nents,    and    changes    In    archl- 

ilgn  that  will  probably  reduce  la- 

per  unit. 

Is  expected  to  increase  sub- 
consequent  upon  an  anticipated 
new  construction  between   1960 
reflecting  new  family  formation, 
and  Government  construc- 
Jes.   Because  construction  activity 
closely  with  general  business  con- 
c<  nstructlon  employment  may  not 
projected  volume  if  a  high  level  of 
is  not  realized." 


TBLXPBONX8 

"New    developments — Including 


preassemtlled  equipment,  electronic  switch 
Ing  and  c<  mputers— are  likely  to  have  signin- 


cant  Impact  on  InstallaUon.  construcUon. 
maintenance,  and  clerical  workers.  Total 
employment  may  continue  to  fall,  although 
volume  and  variety  of  communication  service 

are  Increasing." 

In  terms  of  the  broad  Impact  of  automa- 
tion on  skills  and  people,  experts  see  it  this 
way.  Automation  does  not  require  much 
higher  skills  from  workers,  who  often  can  be 
trained  to  operate  such  equipment.  But  as 
such  equipment  becomes  more  sophisticated, 
it  will  thin  out  the  ranks  of  even  the  more 
skUled  employees.  As  automation  devours 
routine  blue-collar  Jobs,  these  workers  will 
be  thrown  into  the  intensified  competition 
for  generally  lower  paying  Jobs  in  the  whlte- 
coUar  and  service  fields.  As  automation  eats 
Its  way  up  the  skill  ladder,  the  Job  changing 
It  causes  will  be  a  matter  of  survival  of  the 
best  educated  and  best  skilled. 

In  the  absence  of  bold  programs,  the  broad- 
er consequences  are  all  but  written  on  the 
wall.  In  addition  to  the  problems  which 
can  put  In  numerical  terms,  there  Is  this 
dimension:  During  the  1960's.  some  1.4  mil- 
lion farm  Jobs  will  be  wiped  out  and  7.5 
million  high  school  dropouts— 2.3  million 
before  the  eighth  grade— wiU  be  seeking 
work.  These  are  the  people  most  111- 
eqiilpped  and  most  vulnerable  In  an  age  of 
automation.  And  the  Negro  Jobless  rate,  for 
example,  Is  already  double  that  of  the  white 
worker.  In  addition,  many  now  seemingly 
secure  In  their  skills  will  be  wrenched  out 
of  their  chosen  work  and  forced  Into  different 
work  and  probably  lower  living  standards. 

To  ease  the  Impact  of  technological  change, 
labor  and  management  have  devised  a  variety 
of  methods  of  adjustment. 

Collective  bargaining  agreements  usually 
call  for  advance  notice  of  a  layoff  of  shut- 
down, but  often  this  Is  no  longer  than  a 
week.  Automation  is  inspiring  provisions 
requiring  several  months'  notice. 

Other  approaches  Include  the  avoidance  of 
layoffs  through  attrition,  early  retirement, 
work  spreading,  retraining,  transfer,  and  re- 
location. 

Cushioning  actual  layoffs  are  such  devices 
as  severance  pay,  vesting  of  pension  rights, 
aid  In  retraining  and  placement  elsewhere, 
supplemental  Jobless  benefits. 

To  help  toward  new  emplosrment,  ap- 
proaches now  being  applied  Include  compila- 
tion of  worker  profiles,  systematic  Industry 
surveys,  more  effective  education  and  train- 
ing programs,  elimination  of  racial  discrimi- 
nation. 

Considered  among  the  most  ambitious 
private  programs  aimed  at  c\ishlonlng  the 
effect  of  technological  changes  are  the  labor- 
management  arrangements  In  west  coast 
longshoring,  the  Armour  plan  and  Kaiser 
Steel. 

Experts  welcome  such  private  programs. 
But  they  warn  of  the  limitations,  especially 
since  only  a  fraction  of  the  work  force  can  be 
so  protected.  The  worker  without  a  union, 
for  example.  Is  virtually  helpless. 

The  urgent  need,  they  stress,  is  for  vigor- 
ous private  and  public  employment  policies 
to  help  eqvilp  workers  with  the  education, 
skin  and  mobility  needed  to  meet  the  fast- 
changing  patterns  of  work  and  opportunity. 
The  new  technology  can  help  end  monot- 
onous, deadening  and  dangerous  work;  It 
can  help  end  want.  It  can  also  destroy.  It 
will  take  man's  best  efforts  to  tame  and  con- 
trol technology  for  the  benefit  of  all.  But 
there  must  be  rapid  economic  growth  to  pro- 
vide Jobs  and  a  favorable  setting. 

A  maker  of  automated  equipment,  alarmed 
at  the  Job-destroying  potential  of  his  prod- 
uct, once  relied  on  Dickens'  description  of 
the  French  Revolution  to  point  up  the  para- 
dox of  the  automation  revolution:  "It  was 
the  best  of  times,  It  was  the  worst  of  times. 
It  was  the  age  of  v^lsdom,  It  was  the  age  of 
foolishness  •  •  •  It  was  the  spring  of  hope, 
It  was  the  winter  of  despair."  It  is  a  time,  he 
said,  for  boldness  and  limovatlon. 


Automation  Hbld  Thbxat  to  UjB.  Value  Codi 
(By  David  Fouquet) 
What  may  prove  to  be  the  most  radical 
evaluation  of  capitalism  since  Marx's  chal- 
lenge 100  years  ago  has  recently  been  made 
by  a  group  of  respected  social  critics  in  this 
country. 

Unlike  Marx,  however,  they  feel  that  capi- 
talism has  been  successful — so  successful  that 
It  may  be  bringing  about  Its  own  destruc- 
tion. 

Their  proposals  Indirectly  attack  the  pres- 
ent value  of  the  so-called  Protestant  ethic, 
with  Its  advocacy  of  Industrloxisness,  Indi- 
vidualism, hard  work,  and  their  rewards. 

Among  the  proposals  are  requests  that  the 
Government  pay  an  adequate  income  to  all 
Americans  whether  or  not  they  work.  This 
suggestion  was  made  a  few  weeks  ago  by  the 
Ad  Hoc  Committee  on  the  Triple  Revolution. 
Among  the  committeemen  are :  Gerald  Plel, 
publisher  of  the  Scientific  American;  Mi- 
chael Harrington,  author  of  "The  New  Amer- 
ica"; Linus  PaiUlng,  Nobel  Prize  winner; 
Ralph  H.  Helsteln.  president  of  the  United 
Packinghouse.  Pood  &  Allied  Workers;  W.  H. 
Perry,  vice  president  of  the  Fund  for  the 
Republic,  and  Gunnar  Myrdal.  Swedish  econ- 
omist. 

The  triple  revolution  the  group  referred  to 
was  the  revolution  In  computer  automation, 
the  weaponry  revolution,  and  the  human 
rights  revolution. 

They  said  automation  has  rendered  the  in- 
dustrial productive  system  "no  longer  vi- 
able •  •  •  the  traditional  link  between  Jobs 
and  Income  is  being  broken." 

Then  at  the  Spring  Joint  Computer  Con- 
ference attended  by  some  5,000  computer  in- 
dustry representatives  In  Washington  re- 
cently, the  leaders  of  the  computer  revolu- 
tion were  told  by  one  speaker  that  "the  pres- 
ent cyberculture  revolution  Is  comparable  In 
magnitude  only  to  the  agrlcultvu-e  revolu- 
tion," thousands  of  years  ago. 

In  a  study  of  what  automation  means  to 
America  in  a  recent  issue  of  Automation 
magazine,  many  contributors  rose  to  the  de- 
fense of  automation. 

Editor-in-Chief  Roger  E.  Bolz  comments: 
"There  are  no  dangers  from  machines  unless 
the  fog  of  misunderstanding  created  ends  In 
little  but  Ineffective  or  depressive  activ- 
ity. •  •  •  Economic  and  social  change  will 
take  place,  but  hardly  drastic." 

A  study  by  the  magazine  of  3,440  plants 
showed  that  about  11  percent  had  progressed 
to  the  more  advanced  stages  of  automation, 
such  as  remote  control  and  computer  con- 
trol. 

Of  those  with  that  degree  of  automation, 
10.4  percent  Indicated  a  reduction  In  per- 
sonnel, 41.5  percent  reported  no  change  and 
nearly  half  said  more  workers  were  required. 
A  total  of  84.1  percent  said  increased  skills 
were  required. 

Robert  W.  Burgess,  Director  of  the  Bureau 
of  the  Censxis,  stated  that  despite  improved 
machinery,  more  production  workers  are  re- 
quired. He  noted  that  years  ago  many  tele- 
phone operators  were  put  out  of  work  by  the 
dial  telephone,  but  that  the  telephone  in- 
dustry had  nearly  doubled  Its  employment 
between  1940  and  1950  and  upped  It  10  per- 
cent more  In  the  next  decade. 

Yale  Brozen  of  the  University  of  Chicago 
added  that  "adaptation  to  automation  would 
be  easier  if  the  wage  structure  were  less  rigid. 
It  could  take  place,  then,  by  the  acceptance 
of  lower  wage  Jobs  by  some  individuals  as 
weU  as  by  attaining  higher  skill  levels." 

Senator  Barbt  Goldwateb,  Republican,  of 
Arizona,  conunented  that  "to  talk  of  con- 
trolling the  advance  of  technology  Is  as  prac- 
tical as  trying  to  hold  back  the  dawn."  He 
said  threats  to  job  security  in  the  past  have 
spvirred  workers  to  better  and  higher  pay- 
ing positions  from  repetitive  mechanical 
Jobs. 


196J^ 

However,  estimatea  of  recent  Job  lo«jee  to 
automaUon  range  from  4.000  to  40.000  a 

John  I.  Snyder.  Jr..  president  and  chair- 
man of  U.8.  Industries.  Inc.,  manufacturer 
of  automated  machinery,  believes  the  higher 
figure  is  more  accurate. 

He  said,  "the  whole  idea  of  automation  U 
to  substitute  the  machine  for  the  human." 

Alice  Mary  Hilton,  a  writer  and  consultant 
on  automation,  said,  at  the  computer  con- 
ference, "We  can  go  Into  an  era  worse  than 
the  decline  of  Rome  or  higher  than  the 
Athenians  ever  dreamed  of. 

"We  should  reexamine  the  ethos  that  con- 
demns millions  who  are  simply  the  first  con- 
tingent of  citizens  living  under  cyberc\ilture 
conditions,  without  preparation  for  the  new 
age  •  •  •  To  learn  to  live  In  leisure  and 
abundance  Is  the  task  of  this  generation." 
Otherwise,  she  said,  "we  are  dooming  untold 
millions   to  useless  lives   without   hope  or 

^  Rome,  she  added,  destroyed  Itself  with  Its 
unemployed  citizens  Idly  seeking  bread  and 
clrcvisesj 

Her  appeal  was  echoed  by  Robert  H.  Davis 
of  the  systems  Development  Corp.  of  Alex- 
andria, and  Donald  N.  Michael  of  the  In- 
stitute for  Policy  Research  in  Washington. 

In  his  paper,  Davis  said:  "If  a  man  must 
work  to  feel  worthy  and  needed  and  we  per- 
sist in  eliminating  him,  then  the  results 
must  Inevitably  be  a  profound  and  possibly 
disastrous  change  In  the  fabric  of  om  cul- 
ture •  •  •  although  the  task  will  take  dec- 
ades, we  must  begin  to  change  our  Protes- 
tant ethlC;" 

He  advocated  teaching  the  constructive 
use  of  leisure  in  the  schools  through  courses 
which  are  today  labelled  "frills."  He  called 
for  an  examination  of  how  the  xmemployed 
are  to  be  provided  for. 

Michael  was  even  gloomier.  He  said  that 
the  leaders  of  our  society  became  success- 
ful through  the  standard  procedures  and  are 
dedicated  to  the  preservation  of  the  present 
values. 

Also,  he  noted,  the  persons  displaced  by 
machines  have  shown  no  Inclination  or  In- 
terest In  the  cultxutil  aspects  of  life.  He  also 
warned  of  the  potential  of  a  major  social 
crisis  when  Negroes  now  fighting  for  equal 
Job  opportunity  achieve  that  goal  but  are 
trained  for  Jobs  that  no  longer  exist. 
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Interest  in  the  passage  of  the  cold  war 
GI  blU  than  any  other  legislation  pend- 
ing in  the  Congress. 

Many  Senators  say  to  me  that  In  the 
past  30  or  60  days,  as  they  visited  college 
campuses,  more  students  have  spoken 
about  this  bill  than  about  any  other 
piece  of  legislation  pending  in  Congress. 
Perhaps  the  most  encouraging,  from 
the  standpoint  of  prior  knowledge  and 
experience,  are  those  letters  from  promi- 
nent educators  who  have  seen  the  favor- 
able results  of  the  prior  GI  bills  and  wish 
that  these  innumerable  benefits  would 
continue  to  be  reflected  in  the  incom- 
parable progress  of  our  country.    As  an 
example  of  these  responses. 

Recently  I  received  a  letter  from  Mr. 
Fred  Helsabeck,  former  dean  of  Lsmch- 
burg   College   in  Virginia   and   present 
president  of  Culver-Stockton  College  in 
Missouri,  who  in  these  two  positions  had 
the  opportunity  to  work  with  the  vet- 
erans studying  in  the  late  1940's  and 
the  Korean  veterans  who  had  the  oppor- 
tunity to  further  their  education  under 
the  GI  bills.    In  lending  his  support  for 
the    pending    cold    war    GI    bUl,    Mr. 
Helsabeck  borrows  from  his  association 
with  these  veterans  and  bears  witness  to 
the  benefits  which  they  contributed  not 
only  to  themselves,  but  to  our  coUege 
campuses  and  Nation  as  well.    In  his 
letter.  Mr.  Helsabeck  states: 

The  motivation  of  these  students  was  ex- 
ceptional, and  their  professional  growth  and 
civic  contributions  have  been  extensive  and 
quick  In  realization  •  •  ••  The  coUeges 
benefit  from  these  students  since  they  bring 
a  maturity  and  determination  to  their  work 
which  inevitably  affects  the  total  campus 


COLLEGE  PRESIDENT  CALLS  FOR  GI 
ii  BILL  NOW 

Mr.  YARBOROUGH.    Mr.  President. 
the  cold  war  GI  bill,  S.  5,  has  been  on 
the  Senate  Calendar  since  it  was  favor- 
ably reported  by  the  Committee  on  Labor 
and  Public  Welfare  on  July  2, 1963.   The 
biggest  slowdown  in  the  Senate  has  been 
on  the  GI  bill  rather  than  on  civil  rights, 
and  the  5  million  cold  war  veterans  know 
it.    During  the  hearings  on  this  bill,  It 
was  made  most  obvious  that  it  had  the 
unqualified  support  of  most  educators; 
from  presidents  of  institutions,  to  deans, 
to  the  professors,  dear  to  the  ground 
level  of   any   educational   systan — the 
students.    The  heartening  thii«  about 
the  public  response  to  this  bill  is  that 
It  is  still  given  unprecedented  acclaim 
and  approval  by  all  those  concerned  with 
the  bill.    Although  the  hearings  on  this 
bill  have  been  completed,  the  public  sup- 
port has  not  waned,  as  daily  a  steady 
number  of  letters  maintain  a  refreshing 
confidence  that  more  and  more  Ameri- 
cans wish  to  be  recorded  as  participat- 
ing supporters  of  this  bill.    During  re- 
cent extensive  travels  In  Texas,  more 
people  expressed  to  me  an  afBrmattve 


The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  YARBOROUGH.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  pro- 
ceed for  1  additional  minute. 

The  PRESIDING  OFFICER.  The 
Chair  points  out  that  the  period  of  1 
hoiu-  permitted  imder  the  order  of  morn- 
ing business  has  expired. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
luianimous  consent  that  the  Senator  may 
have  1  additional  minute. 

Mr.  YARBOROUGH.  Mr.  President. 
I  ask  unanimous  consent  that  I  may  have 
1  additional  minute. 

The  PRESIDING  OFFICER.  T/Wthout 
objection,  it  is  so  ordered. 

Mr.  YARBOROUGH.    Mr.  President, 
it  should  be  noted  that  these  are  those 
men  who  have  asked  what  they  could  do 
for  their  country,  and  in  answer  gave  2, 
3  or  4  years  of  their  young  lives  to  serve 
in  its  defense.    Now  as  veterans  of  the 
military  service  they  are  not  asking  for 
a  reward,  but  again  are  asking  what  Uiey 
«an  do  for  their  country  in  utilizing  their 
potential.    Experience  has  shown  these 
veterans  have  an  unlimited  desire  to  grow 
as    this    great    Nation    grows.     When 
these  veterans  are  wilUng  to  contribute 
their  talents  to  our  coUege  campuses, 
their  ambitions  to  the  professional  world, 
and  their  development  as  responsible 
citizens    to    our   country—when   these 
veterans  continue  to  ask  what  they  can 
do  for  their  country  it  seems  mandatory 
that  every  effort  should  be  made  to  pre- 
vent their  faltering,  by  making  educa- 


tional opportunities  obtainable  to  them 
to  enable  them  to  render  maximum  scrv- 

ice. 

This  makes  it  essential,  Mr.  President, 
whether  motivated  out  of  fairness  or 
necessity,  to  pass  this  cold  war  GI  biU. 

I  ask  unanimous  consent  that  the  let- 
ter of  Mr.  Helsabeck,  president  of  Culver- 
Stockton  College,  be  printed  in  full  at 
this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record.    J 
as  follows: 

Ctn.V«B-STOCKTON    COLLXCE, 

Canton.  Mo.,  January  31,  1964. 
Senator  Ralph  W.  Yarboboxjch. 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Yarbohough:  I  appreciate 
very  much  the  service  which  you  are  pre- 
paring to  render  to  the  young  people  of  our 
country  through  the  area  of  higher  educa- 
tion and  to  our  country  at  large  in  your 
presentation  of  the  Importance  of  extend- 
ing educational  benefits  for  persons  who 
haved  served  In  the  Armed  Forces  of  the 
country  since  1955. 

It  was  my  privilege  to  serve  as  dean  of 
Lynchbxirg  College  In  Virginia,  during  the 
period  of  the  late  1940's  when  hundreds  of 
veterans  studied  In  our  college,  and  to  work 
and  to  be  associated  with  this  and  my  pres- 
ent college  during  the  time  when  the  Korean 
veterans  had  a  comparable  opportunity  for 
education.  I  am  convinced  that  the  privi- 
leges which  were  accorded  these  young  peo- 
ple resulted  In  innvunerable  benefits,  both  to 
the  persons  Involved  and  to  our  country  as 
a  whole  The  motivation  of  these  students 
was  exceptional,  and  their  professional 
growth  and  civic  contributions  have  been 
extensive  and  quick  In  realization. 

Our  service  veterans  have  been  retarded  in 
their  opportunities  for  educational  and  pro- 
fessional advances  and  I  think  it  quite  ap- 
propriate to  assist  these  young  people  in 
achieving  quickly  the  educational  status 
which  win  enable  them  to  serve  their  fellow 
men  Althoxigh  recent  veterans  have  not 
been  faced  with  difficulties  comparable  to 
those  of  earUer  years  as  they  have  faced 
their  vocational  plans  and  procedures. 

The  coUeges  benefit  from  these  students 
since  they  bring  a  maturity  and  determina- 
tion to  their  work  which  Inevltobly  affects 
the  total  campus. 
Sincerely. 

PaXD  HSLSABBCK, 

President. 


Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent,  under  the  rule,  that 
there  be  allowed  3  minutes  to  the  Sena- 
tor from  North  Carolina  [Mr.  Ervin]  and 
to  the  Senator  from  Colorado  [Mr. 
DoMimcK] ,  and  3  minutes  to  myself. 

Mr.  HOLLAND.  Mr.  President,  I  hope 
the  Senator  will  add  3  minutes  for  me. 

Mr.  RIBICOFF.  And  I  ask  xrnani- 
mous  consent  that  the  Senator  from 
Florida  may  be  yielded  3  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.      ^^^^^^_^^ 

CHRISTIANITY  AND  CIVIL 
DISOBEDIENCE 

Mr  ERVIN.  Mr.  President,  on 
May  11,  1964,  I  received  a  letter  from 
the  Reverend  Mr.  Leon  T.  Moore,  secre- 
tary of  the  General  Conference  of  the 
Methodist  Church,  enclosing  a  CWY  of 
a  report  from  the  Committee  on  Chris- 
tian Social  Concerns  adopted  by  the  Gen- 
eral Conference  of  the  Methodist  Church 
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of  Methodists  I  have  known  and  loved 
ever  since  my  earliest  years. 

When  it  is  stripped  of  its  surplus 
words,  the  report  declares  that  professing 
Christians  have  a  God-given  right  to  dis- 
obey laws  they  de«n  vmjust.  This  dec- 
laration cannot  be  reconciled  with  gov- 
ernment by  law.  It  is,  indeed,  the  stuff 
of  which  anarchy  is  made. 

I  do  not  believe,  moreover,  that  this 
declaration  can  be  reconciled  with  Chris- 
tianity. I  do  not  claim  to  be  a  theolo- 
gian. I  am  merely  a  sinner  who  looks  to 
the  King  James  version  of  the  Bible  for 
religious  guidance. 

I  find  these  plain  words  in  I  Peter, 
chapter  2,  verses  13-15: 

Submit  yovirselves  to  every  ordinance  of 
man  for  the  Lord's  sake  •  •  •  for  so  la  the 
will  of  Ood.! 

The  report  asserts  in  substance  that 
some  groups  have  already  exhausted 
"every  reasonable  legal  means  for  re- 
dress of  grievances,"  and  consequently 
are  now  entitled  to  engage  in  what  the 
report  calls  civil  disobedience.  It  is  im- 
patience rather  than  reason  which  makes 
this  assertion  in  a  land  where  laws  are 
made  by  legislative  bodies  chosen  by  the 
people  and  where  the  right  to  petition 
these  bodice  "for  a  redress  of  grievances" 
belongs  to  all  men. 


And  it  was  during  May  1944  that  the 
Polish  American  Congress,  an  organiza- 
tion representing  over  7  million  Ameri- 
cans of  Polish  descent,  came  into  exist- 
ence in  Buffalo.  N.Y.  The  Polish  Ameri- 
can Congress  has  effectively  represented 
the  Interests  of  PoUsh-Amerlcana 
through  its  support  of  scholarships,  its 
participation  In  cultural  activities  and 
the  publication  of  its  newspaper,  the 
Delegates  News-Letter,  and  the  Bulletin, 
a  magazine  of  informative  articles  on 
Poland,  foreign  policy,  and  related  sub- 
jects. 

The  Polish  people  have  much  to  be 
proud  of  this  month.  Theirs  Is  a  long 
and  distinguished  history.  They  have 
fought  in  defense  of  their  heritage 
against  the  forces  of  absolutism — wheth- 
er those  forces  come  from  the  West,  as 
did  the  Nazis,  or  from  the  Soviets  of  the 

East. 

Today  the  spirit  of  the  Polish  people 
continues  to  inspire  the  world. 

I  Join  with  all  the  friends  of  the  PoUsh 
people  in  saluting  them  during  this  his- 
toric month. 
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Mr.  President.   I  will 

comments  on  this  report. 

enables  one  to  imderstand 

4ngel  Gabriel  meant  when  he 

line  to  the  Lord  in  the  play 

Oreen  Pastures": 

what's  nailed  dqwn  Is  coming 


The  Methodist  Church  has  always  been 
a  bulwark  of  government  by  law  and 
Christiani  y.  For  this  reason,  I  am 
deeply  distressed  by  what  this  report 
says.  I  cuinot  believe  that  it  reflects 
the  minds  and  hearts  ol  the  thousands 


MONTH  OP  MAY  SIGNIFICANT  FOR 
POLISH  PEOPLE 

Mr.  RIBICOFP.  Mr.  President,  the 
month  of  May  is  filled  with  significance 
for  friends  of  the  Polish  people  and  for 
Polish  people  eversrwhere. 

The  month  begins  with  the  celebration 
of  Polish  Constitution  Day.  May  3. 
marking  the  smnlversary  of  the  Con- 
stitution of  1791.  That  Constitution 
heralded  the  return  of  democracy  and 
freedom  to  the  Polish  people — a  democ- 
racy and  a  freedom  which  are  no  longer 
present  in  full  measure  in  Poland,  but 
which  represent  the  goals  toward  which 
every  true  friend  of  Poland  desires  to 
move. 

Today,  the  12th  of  May,  marks  the 
600th  anniversary  of  the  f  oimding  of  one 
of  the  great  centers  of  learning  in  the 
world,  the  Jaglellonian  University  of 
Krakow.  For  600  years,  the  University 
of  Krakow  has  lighted  the  world  with  its 
intellectual  achievements.  The  univer- 
sity gave  us  Copernicus,  father  of  mod- 
em astronomy;  Paulus  Vladimlri,  pro- 
mulgator of  the  first  doctrine  of  the 
rights  of  man  in  1415;  the  first  globe;  the 
first  map  of  the  Western  Hemisphere. 
We  In  the  United  States  have  recognized 
the  greatness  of  Krakow.  Even  now,  the 
university  is  continuing  to  progress 
through  the  building  of  a  children's  hos- 
pital and  research  center  made  possible 
through  our  assistance. 

Today  Is  also  the  20th  anniversary  of 
the  beginning  of  the  Battle  of  Monte  Cas- 
slno,  where  Polish  troops  so  valiantly 
fought  and  captured  the  mountain  from 
the  Germans.  Less  than  2  years  later, 
those  same  Polish  troops  returned  to 
Italy  to  help  rebuild  the  Abbey  of  Monte 
Cassino.  Under  their  leadership,  that 
famous  abbey,  founded  by  St.  Benedict 
in  AD.  525,  was  restored. 


ADVANCE  NOTICE  OF  QUORUM 

CALLS 
Mr.  DOMINICK.  Mr.  President,  yes- 
terday, a  quorum  call  was  made  shortly 
after  2  o'clock.  At  that  time,  the  Sen- 
ator from  New  Mexico  [Mr.  Anderson], 
my  colleague,  the  Senator  from  Colorado 
[Mr.  Allott],  the  Senator  from  Utah 
[Mr.  Bennett],  and  I,  were  all  in  the 
Interior  and  Insular  Affairs  Committee 
room  discussing  with  the  Secretary  of  the 
Interior  a  most  important  and  difficult 
subject  dealing  with  water  in  the  Colo- 
rado River. 

We  heard  no  bells.  There  were  no 
lights.  No  one  bothered,  apparently,  to 
notify  those  who  were  present  that  a 
quorum  call  was  in  progress. 

I  make  this  statement  for  the  reason 
that  on  many  occasions  it  is  impossible 
to  answer  a  quorum  call  because  of  press 
of  other  business,  or  being  in  other 
places:  but  on  this  occasion  we  were 
next  door  to  the  Capitol  and  could  easily 
have  come  over  to  answer  the  quorum 
call  without  disrupting  the  committee 
meeting. 

The  only  other  comment  I  wish  to 
make  is  that  apparently  quorum  calls 
could  be  programed  far  enough  ahead 
so  that  it  might  be  possible  for  Senators 
who  are  going  to  suggest  the  absence 
of  a  quonun  to  let  Senators  know  some- 
what in  advance  when  they  will  be 
called,  so  that  if  something  should  go 
wrong  with  the  electric  equipment,  or 
Senators  were  not  notified  for  one  rea- 
son or  another,  they  would  stUl  have 
advance  notice  and  might  be  able  to 
answer  the  quorum  call. 

I  appreciate  the  courtesy  of  the  dis- 
tinguished Senator  from  Connecticut 
[Mr.  RiBicopr]  in  yielding  to  me. 


CIVIL  RIGHTS  ACT  OF  1963 
Mr.  HOLLAND.    Mr.  President,  every- 
one knows  that  for  many  years  the  State 
of  New  York  has  required  integration 
in  its  public  schools. 


Notwitiistandlng  that  fact,  it  is  be- 
coming increasingly  apparent  that  de- 
spite that  law,  segregation  in  the  public 
schools  of  New  York  is  becoming  greater 
and  greater. 

An  article  was  published  in  the  New 
York  Times  this  morning,  entitled  "New 
School  Plan  Scored  as  Aiding  Race 
imbalance."  I  ask  unanimous  consent 
to  have  the  article  printed  In  the  Record 
at  this  point  In  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Nxw  School  Plan  Scokkd  as  AmiNO  Racx  Im- 
balancx—Studt  bt  Crrr  Rights  Pawb. 
SATS  28  PaoJwnB  Will  B«  90-P«hckwt 
Nhjro-Pueeto  Rican— Fkino«  Pboorai*  Is 

Hit ^Boabd'8  Pouct  fob  Sskxino  Srrxs  To 

Take  p*  Two  Zonbs  Is  Tomxd  a  Pailubb 

(By  Leonard  Buder) 
The  board  of  education's  building  program 
is  creating  segregated  schools  faster  than  the 
board  can  end  racial  imbalance  under  its 
integration  plans,  a  study  by  the  City  Oom- 
miBSion  on  Human  Rights  charges. 

The  mUlions  of  dollars  being  spent  on  the 
new  buildings  represents  an  "additional  In- 
vestment In  segregation  that  will  make  the 
problem  even  more  difficult  to  solve  In  ttie 
futxure."  the  report  declared.  „  ,-   . 

The  study  was  made  by  Dr.  Max  Wolff,  a 
consultant  to  the  commission,  who  U  director 
of  research  for  the  Migration  Division  of 
Puerto  Rico.  ^  ^  ,___ 

Dr.  Wolff's  study,  which  has  not  been 
publicly  annoxmced,  charges  that  28  <rf  the  88 
elementary  and  jimlor  high  schools  In  the 
1965-66  building  program  wUl  have  enroU- 
mente  in  which  Negroes  and  Puerto  Bloans 
will  constitute  at  least  90  percent  of  the 
student  body. 

Twelve  other  schools,  the  study  declares, 
will  have  Negro  and  Puerto  Rlcan  enrOll- 
ments  of  70  to  89  percent. 

CUBBXNT  FBOJCCT8  CITBD 

The  study  also  said  that  24  schools  under 
construction  now  wovUd  be  at  least  90  per- 
cent Negro  and  Puerto  Rican. 

The  projected  ethnic  composition  is  based 
on  the  assumption  that  existing  Bonlng 
practices  will  continue. 

A  nxmiber  of  civil  rights  wganlzations  have 
asked  the  board  of  education  to  halt  con- 
struction vmtU  the  new  schools  can  be  fitted 
Into  an  integration  program. 

Among  the  organizations  that  have  made 
such  a  demand  are  the  National  Association 
for  the  Advancement  of  Colored  People,  the 
Congress  of  Racial  Eqtiality,  the  New  York 
Urbcui  League,  and  the  Cltywlde  Committee 
for  Intt^prated  Schocds. 

I  ,         BOABD  BEJSCT8   BBQUBST 

However,  Ht.  Calvin  E.  Gross,  the  super- 
intendent of  schools,  and  James  B.  Donovan, 
the  president  of  the  board,  said  last  week 
that  the  new  buildings  were  needed  and  that 
a  halt  in  construction  would  not  be  In  the 
best  Interests  of  the  system. 

Dr.  Wolff,  in  his  report,  suggested  that  the 
funds  being  vaed  to  build  schools  in  Negro 
and  Puerto  Rican  areas  could  be  used  Instead 
for  schools  to  serve  the  same  areas  and  still 
be  racially  balanced. 

Dr.  Wolff  said  "the  policy  of  the  board  of 
education,  embodied  in  many  resolutions,  has 
been  to  seek  fringe  sites  for  new  construc- 
tion." 

"This  policy."  he  asserted,  "has  faUed  in 
practice,  and  the  current  budget  proposals 
indicate  that  no  successful  effort  has  been 
made  to  solve  the  problem  posed  by  this 
faUure." 

In  1964.  when  the  board  expressed  a  com- 
mitment to  Int^rate,  the  system  had  62 
schools  In  which  at  least  90  percent  of  the 
pupils  were  Negroes  and  Puerto  Blcans.    By 
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last  faU.  Dr.  Wolff  declared,  the  number  had 
risen  to  165. 

ASKS   MBW    SOLUTION 

"dearly,  a  new  solution  must  be  sought 
to  prevent  such  massive  Investment  In  fur- 
ther segregation  of  schools,"  Dr.  Wolff  said. 
He  suggested  that  one  approach  might  be  to 
establish  educational  centers  or  parks. 
These  centers  would  consist  of  a  nximber  of 
schools— elementary.  Junior,  and  high— In  a 
campxxB  setting  and  would  draw  pupils  from 
a  wide  area. 

City  school  offlclaU  have  had  this  con- 
cept tinder  study  for  about  a  year.  One 
member  of  the  board.  Joseph  Q.  Barkan.  has 
suggested  the  posslbUlty  of  an  educational 
park  at  Flushing  Meadows  after  the  World's 
Pair  closes  in  1966. 

School  officials  also  have  said  that  althougn 
the  number  of  predominantly  Negro  and 
Puerto  Rlcan  schooU  had  increased,  the 
number  of  schools  in  which  Negroes  and 
Puerto  Rlcans  were  a  small  minority  had 
dropped— from  342  to  226  In  the  last  7  years. 
This,  they  say.  represents  Improved  Integra- 
tion.   ., 

On  January  29.  as  part  of  its  Integration 
plan,  the  board  tentatively  proposed  that  20 
NMro  and  Puerto  Rlcan  elementary  schools 
be  paired  with  20  white  or  Integrated  schools. 
It  also  proposed  changes  In  the  zones  <rf  10 
Junior  high  schools. 

Since  then,  however,  school  officials  have 
had  second  thoughts  about  the  desirabUlty 
or  the  soundness  of  many  of  the  specific 
changes  and  have  held  the  plans  In  abeyance. 
Members  of  the  school  board  and  Dr.  Gross 
will  receive  today  a  special  State  advisory 
committee,  a  report  that  could  determine  the 
course  of  school  integration  here.  The  com- 
mittee was  asked  to  look  Into  the  city  prob- 
lem by  Dr.  James  E.  Allen,  Jr.,  the  8t%te 
education  commissioner. 

Mr  HOLLAND.  Mr.  President,  I  shall 
Just  quote  three  paragraphs  from  the 
article  which  I  beUeve  to  be  most  en- 
lightening: 

The  board  of  education's  building  program 
Is  creating  segregated  schools  faster  than  the 
board  can  end  racial  Imbalance  under  Its  In- 
tegration plans,  a  study  by  the  dty  commis- 
sion on  hiunan  rights  charges. 

Mr.  President,  they  are  trying  to  oper- 
ate in  defiance  of  human  traits  and  hu- 
man preferences  under  which  white  peo- 
ple have  Uved  together  preferably,  and 
under  which  Negro  citizens  have  pre- 
ferred to  live  together  in  the  same  com- 
munity. 

The  next  paragraph  states: 

Dr  Wolff's  study,  which  has  not  been  pub- 
Ucly  announced,  charges  that  28  of  the  98 
elementary  and  Junior  high  schools  in  the 
1966-66  bxillding  program  wiU  have  enrou- 
ments  In  which  Negroes  and  Puerto  Rlcans 
wlU  constitute  at  least  90  percent  of  the  stu- 
dent body.  ^      .    ,  _^ 

Twelve  other  schools,  the  study  declares, 
wUl  have  Negro  and  Puerto  Rlcan  enroU- 
ments  of  70  to  89  percent. 

The  study  also  said  that  24  schools  under 
construction  now  would  be  at  least  90  per- 
cent Negro  and  Puerto  Rlcan. 

The  last  paragraph  which  I  shaU 
quote,  which  is  also  enlightening,  shows 
the  lack  of  progress  made: 

In  1964.  when  the  board  expressed  a  com- 
mitment to  Integration,  the  system  had  62 
schools  in  which  at  least  90  percent  of  the 
pupils  were  Negroes  and  Puerto  Rlcans;  by 
last  fall.  Dr.  Wolff  declared,  the  number  had 
rls«itol66. 

Mr  President,  from  52  de  facto  segre- 
gated schools  in  1954,  the  number  in  New 
York  City  has  now  risen  to  165. 


The  analysis  concludes  with  this  state- 
ment: . 

Clearly,  a  new  solution  must  be  sought  to 
prevent  such  massive  investment  In  further 
segregation  of  schools. 

This  not  only  shows  that  real  integra- 
tion by  law  accomplishes  nothing,  but 
also  shows  that  titie  IV  of  the  Pending 
bill  is  about  as  futile  an  approach  to  the 
program  as  it  is  possible  to  have. 

1  hope  that  Senators  will  oi*en  their 
eyes  before  it  Is  too  late. 

Mr  8PARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  2 
additional  minutes  to  ask  the  Senator 
from  Florida  a  question. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  The  Senator  from 
Florida  has  made  a  very  telling  point. 
He  says  tiiat  the  present  situation  shows 
how  futile  the  proposed  legislation  is,  be- 
cause it  is  not  solving  the  Problem. 
Would  not  that  problem  be  perpetuated 
by  the  proposed  legislation  which  pro- 
vides that  transportation  by  bus  shall 

not  be  required?       «       *      i.  ^«, 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect I  am  glad  he  has  called  my  atten- 
tion to  that  fact.  There  is  a  provision  in 
the  bill  that  movonent  of  pupils  from  one 
district  to  another,  to  do  away  with  ra- 
cial imbalance,  is  prohibited.  Titie  IV  In 
the  proposed  legislation  would  perpetu- 
ate and  enlarge  the  situation  existing  in 
our  great  cities,  as  testified  to  in  the  New 
York  Times  article,  which  describes  the 
situation  in  the  city  of  New  York. 

Mr.  SPARKMAN.  Does  the  Senator 
understand  that  the  provision  for  not  re- 
quiring trangwrtation  by  bus  was  writ- 
ten into  the  bill  primarily  because  of  the 
protests  which  had  arisen  from  New  York 

citizens?  ^    ^     ^     •, 

Mr.  HOLLAND.  I  so  imderstand.  I 
recall  that  20,000  white  parents,  mothers 
and  fathers,  marched  in  a  group  to  the 
city  hall  a  few  wedcs  ago,  to  express  their 
complete  opposition  to  the  movement  of 
their  children  miles  away  to  some  other 
school,  with  the  consequent  breaking 
down  of  the  American  tradition  of  com- 
munity public  schools. 

Mr.  SPARKMAN.  I  thank  the  Sen- 
ator. ,, ..     .     _ 

Mr.  TALMADOE.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  have 

2  additional  minutes  to  ask  the  Senator 
from  Florida  to  reQX>nd  to  a  question. 

The  PRE8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TAIMADOE.  Did  the  Senator 
read,  as  I  did,  an  interview  in  one  of  the 
New  York  newspapers  with  Attorney 
General  Robert  Kennedy,  in  which  he 
stated  that  the  civil  rights  bill  would 
have  no  effect  whatever  in  N(»them 
States? 

Mr.  HOLIiAND.  I  did  read  that  ar- 
ticle: and  I  wondered  whether  the 
learned  Attorney  General  had  his  tongue 
in  cheek  at  that  time.  Probably  he 
meant  it  was  not  Intended  to  be  enforced 
in  Northern  States. 

Mr.  TALMADGE.  I  bdievc  I  have  the 
text  of  the  Interview  somewhere  In  my 
desk.  It  was  published  In  one  of  the 
New  York  newq^apers.  Attorney  Gen- 
eral Robert  Kennedy  pointed  out  in  the 
interview  that  It  would  have  no  effect  in 


placed  in  the 
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Northern  Stet «  whatever,  but  It  would 
have  immediat  i  practical  effect  In  South- 
em  States. 

Mr.  HOLU^ND.  I  understood  irwn 
that  statemen  of  the  Attorney  General 
that  the  Nortl  em  States  already  had  in 
their  State  la^  s  everything  that  is  being 
proposed  in  this  bill,  and  more,  too; 
which  is  show]  I  by  the  article  I  have  Just 
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Recoro.  as  being  a  com- 
pletely futile  e  ffort  to  deal  with  the  sub- 
ject of  school ;  «gregation. 

I  thank  the  Senator  from  Georgia. 

Mr.  TALMA  DGE.  I  thank  the  Sena- 
tor f  rwn  Flori(  la. 


Mr.  LONG 


of  Loiilsiana.    Mr.  Presi- 


dent, I  ask  um  nlmous  consent  that  I  may 


proceed  for 
morning  hour 

Mr.  COTTC^N. 
not  hear  the 


Mr.  President,  I  did 
-equest  made  by  the  Sen- 


ator from  Lou  slana  [Mr.  Long!. 


Mr.    LONG 


objection,  it 
Mr.  LONG 

dent,  some 
this  morning 


of  the  great, 
will  face  the 
come.  What 
Senate  is  one 


additional  minutes  in  the 


of    Louisiana.      I    ask 

unanimous  co  isent  to  proceed  for  3  addi- 
tional minute  \  in  the  moming  hour. 
The  PRESI  3ING  OFFICER.    Without 
s  so  ordered, 
of  Louisiana.     Mr.  Presl- 
the  statements  I  heard 

n  the  moming  hour  would, 

in  some  resp<  cts,  tend  to  hold  the  Sen- 
ate up  to  opp  robriiun  and  contempt  be- 
fore the  Nati<  n. 
In  my  Judg  ment,  there  is  at  stake  one 
fundamental  issues  which 
Nation  for  many  years  to 
is  now  taking  place  in  the 
of  the  greatest  debates  in 
history.  It  liay  very  well  be  that  some 
Senators  do  i  lot  wish  to  hear  any  argu- 
ment with  w  lich  they  do  not  agree.  I 
recall  that  t  le  late  Senator  Malone  of 
osay: 
The  deflnltl  ya  of  a  nilbuater  Is  a  long 
speech  with  w  ilch  you  do  not  agree.  If  you 
agree  with  it.  It  Is  profound  debate. 

Mr.  Presic  ent,  some  of  the  greatest 
men  of  our  loimtry  have  stood  on  the 
floor  of  the  Senate  and  defended  and 
fought  for     he  fundamental  rights  of 


That  is  one  of  the  reasons 
have  those  rights  today. 
requires  courage.  Some- 
times it  requires  the  hide  of  a  rhinoceros 
to  stand  by  ;hose  rights,  when  our  op- 
ponents decl  ire  it  is  useless  to  stand  up 
of  the  Senate  and  irritate 
discussing  rights  which 
Americans  4old  dear,  and  which  our 
forefathers  4>illed  their  blood  to  obtain, 
are  fvmdamental  to  all 
That  is  why  we  have  the 
right  to  freeldebate  in  the  Senate.  That 
is  what  marl  3  the  Senate  above  all  other 
parliaments^  bodies  on  earth.  A 
say  that  it  is  horrible,  that 

that  it  should  not  be  that 

way.   But,~t4at  is  why  so  many  men  and 
women  wish  to  serve  their  coimtry  in  the 
Th  s  is  the  body  where  a  man 
righteous  cause  can  rise  and 
ong  as  his  legs  and  his  voice 


Americans 
why  we  stil 
Sometimes  i 


on  the  floor 
Senators    b3f 


Senator  ma3 
it  is  wrong. 


Senate 
with  a 
speak  for  as 
will  hold  out 

It   is   ab(  ut 
realizes,   no 


the  right  to 


his  cause  bs 


time    that   the   Senate 
;withstanding  its   own   de- 


tractors, thi  t  the  right  to  free  debate — 


stand  up  and  say  what  one 


stands  for  a  id  believes  in  and  to  buttress 


marshalling  his  argiunents. 


and  gritting  his  teeth  and  producing  such 


logic  and  such  proof  as  are  available  to 
him — is  one  of  the  great  things  which 
separates  the  Senate  from  other  parlia- 
mentary bodies  which  we  hold  to  be 
inferior  to  it.  ,       ^ 

The  right  Of  trial  by  Jury  Is  being  de- 
bated in  the  Senate  at  this  time.  There 
is  pending  an  amendment  to  an  amend- 
ment. Each  is  subject  to  a  motion  to 
table.  Neither  should  be  tabled,  because 
legitimate  debate  is  being  carried  on  in 
the  Senate  on  the  fundamental  freedoms 
of  American  citizens,  against  a  novel  and 
imtried  procedure  by  which  some  would 
deny  a  person  the  right  of  trial  by  Jiur 
of  his  peers  when  accused  of  crime. 

There  are  many  other  features  in  the 
bill.  There  are  provisions  in  it  which 
deal  with  a  person's  right  to  associate 
with  whomever  he  wishes  to  associate. 
Other  provisions  deal  with  his  right  to 
employ  persons  of  his  choice,  and  to  pro- 
mote persons  of  his  choice.  These  and 
many  other  fimdamental  rights  of  the 
American  people  should  be  debated  at 
length  in  the  Senate. 

It  has  been  properly  said  that  this 
question  could  have  been  settled  a  hun- 
dred years  ago.  and  we  would  not  have 
had  a  half  million  boys  shed  their  blood 
for  lack  of  statesmanship. 

If  it  requires  a  few  more  weeks  or  even 
another  month  or  two,  the  question 
should  be  settled  in  the  best  tradition  of 
the  Senate. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that  I 
may  have  2  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Does  not  the  Sena- 
tor agree  that  the  greatest  civil  right 
in  human  history  is  the  right  of  trial  by 
Jury? 

Mr.  LONG  of  Louisiana.  Yes.  It  is 
the  right  to  have  one's  case  heard  and 
one's  rights  defended.  Those  are  fun- 
damental rights  that  are  protected. 
There  is  also  the  right  of  a  Senator  to 
defend  the  rights  of  3  million  or  5  mil- 
lion or  150,000  constituents  of  his  State. 
Those  are  some  of  the  civil  rights  that 
should  be  defended,  even  though  the  de- 
fense of  such  rights  may  not  be  p<«)ular 
with  a  Senator  who  may  wish  to  rush  in 
to  do  what  his  constituents  may  think 
they  want  him  to  do. 

Mr.  COTTON.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  be  s^elded 

3  minutes.  

The  PRESIDING  OFFICER.    Without 

objection,  it  is  so  ordered. 

Mr.  COTTON.  The  Senator  from  New 
Hampshire  is  thoroughly  interested  in 
preserving  the  right  of  free  debate.  The 
Senator  from  New  Hampshire  on  oc- 
casions has  voted  against  invoking  clo- 
ture because  he  believes  that,  just  as  the 
other  body,  because  of  its  size,  must  limit 
debate,  so  the  Senate  must  counter- 
balance that  situation  by  having  full  and 
free — ^I  do  not  say  vmlimited — debate  in 
order  that  it  shall  remain  a  careful, 
deliberate  body. 

The  Senator  from  New  Hampshire, 
though  he  has  voted  for  other  civil  rights 
measures  has  certain  objections  to  this 
bill.  He  is  not  one  of  its  implacable 
opponents^ 


The  Senator  from  New  Hampshire 
finds  the  situation  presented  to  some 
Senators  to  be  almost  impossible. 

Some  of  us  are  extremely  anxious 
for  the  opportunity  to  vote  on  amend- 
ments to  the  bUl. 

There  is  no  indication  that  Senators 
will  have  an  early  opportunity  to  vote 
on  an  amendment  or  amendments  on 
the  subject  of  Jury  trials  or  any  other 
subject. 

The  Senator  from  New  Hampshire  is 
particularly  interested  in  title  VH,  and 
makes  no  bones  about  sasring  that  he 
cannot  vote  for  the  bill  if  title  vn  re- 
mains in  it,  unless  it  is  drastically 
amended.  We  are  up  against  this  prob- 
lem. Sooner  or  later,  if  we  invoke  cloture 
on  an  amendment,  every  Senator  who 
chooses  to  exercise  his  privilege  has  an 
hour  to  speak  on  that  amendment. 
Then  a  Senator  may  offer  an  amendment 
to  the  amendment,  or  a  substitute  for 
the  amendment,  or  a  new  amendment, 
and  we  once  more  start  on  that  roimd. 
Therefore,  cloture  is  a  questionable 
means  of  giving  us  a  chance  to  vote  on 
amendments,  but  it  is  the  only  means 
we  have. 

Sooner  or  later  we  come  up  against 
the  sitiiation  of  clotiu-e  on  the  entire  bill, 
including  all  amendments.  Then  each 
Senator  has  an  hour  to  speak,  if  he 
chooses  to  take  advantage  of  that  privi- 
lege, and  to  talk  on  the  amendment  or 
amendments  that  he  feels  are  vital  to 
him,  in  determining  his  attitude  on  the 
bUl. 

However,  if  at  the  time  another 
amendment  is  pending,  he  cannot  call 
up  his  amendment  No  one  hears  what 
he  has  to  say.  Just  before  the  final  vote, 
amendments  can  be  called  up  and  voted 
down  without  any  debate  or  considera- 
tion. 

Therefore,  it  occurs  to  the  Senator 
from  New  Hampshire  that  sometime  in 
the  future,  instead  of  spending  all  our 
time  trying  to  decide  how  to  amend  the 
rules,  on  whether  cloture  shall  require 
a  two-thirds  or  a  majority  or  a  consti- 
tutional two-thirds,  we  might  well  find 
some  way  under  the  rules  to  apply  a 
different  and  more  rapid  procedure  for 
invoking  cloture  on  amendments  than 
on  the  final  passage. 

The  Senator  from  New  Hampshire  was 
correcUy  quoted  by  the  distinguished 
Senator  from  New  York  [Mr.  Keating]. 
The  Senator  from  New  Hampshire  feels 
that  we  should  have  an  opportunity  to 
vote  on  the  bill,  and  at  the  proper  time  is 
willing  to  vote  for  cloture.  By  "proper 
time"  the  Senator  from  New  Hampshire 
means  at  a  time  when  we  have  had  a 
chance  to  vote  on  what  we  believe,  at 
least  what  the  Senators  believes,  because 
he  has  no  right  to  speak  for  anyone  else, 
to  be  amendments  vitally  necessary  to 
make  this  bill  a  safe  bill,  and  not  a  bill 
which  is  a  menace  and  a  threat  to  in- 
dividual liberties  in  this  cotmtry. 

The  Senator  from  New  Hampshire  can 
say  only  that  he  hopes  those  who  are  in 
utter  opposition  to  the  bill  will  be  lenient 
and  give  the  Senate  a  chance  to  con- 
sider amendments  reasonably  and  to  vote 
on  them — ^perhaps  not  all  of  them,  be- 
cause there  are  so  many  pending,  but 
on  certain  fundamental  ones.  When  that 
is  done,  we  can  consider  the  bill.    If  it  is 


not  done,  sobner  or  later  we  must  vote  wi 
the  bUl  anyway.    However,  it  ^^^l^ 
legislation,  and  it  is  an  abuse  of  the  legis- 
lative process,  particularly  on  a  bill  in 
which  we  are  attempting  the  delicate  but 
necessary  task  of  turning  the  face  of  the 
Federal  Government  against  discrunlna- 
tion  In  this  country,  but  to  do  it  CMre- 
f  ully  with  skillful  surgery,  Jnorder  not  to 
destroy  precious  individual  rights.  That 
kind  of  process  should  be  a  careful  proc- 
ess and  we  should  not  sacrifice  the  regu- 
S?' legislative  process.    We  should  have 
an  opportunity  to  vote  on  the  amend- 
ments, and  ttien  we  can  consider  the  biU. 
Mr   KEATING.    Mr.  President.  I  ask 
unanimous  consent  that  I  be  yielded  8 

"^^RESIDING  OFFICER.    Without 
objection,  it  is  so  ordered. 


AMERICAN    INDIAN    CAPITAL    CON- 
FERENCE ON  POVERTY 
Mr    KEATING.    Mr.  President,  this 
week  the  District  of  Columbia  is  host  to 
a    precedent-breaking     conference     of 
American   Indians.     This   convocation, 
sponsored  by  ttie  CouncU  on  IndUji  M; 
fairs  is  the  first  conference  of  its  kind 
ever  to  be  held.   It  is  an  extension  of  the 
council  meetings  held  every  year  to  con- 
sider Indian  problems.     Five  hundred 
delegates  representing  100  tribes  from  aU 
over  the  United  States,  are  attending  the 
conference.    Workshops  have  been  held 
for  4  days  at  the  Washington  Cathedral. 
Education,  health,  employment,  housing, 
and   community   mobilization   are    the 
chief  topics  of  discussion,  with  particular 
attention  being  directed  to  tiie  place  of 
the  American  Indian  In  tiie  Program  to 
abolish  poverty.     Programs  of  Indian 
arts  and  culture  have  been  given  In  the 

evenings.  . 

Yesterday,  Mr.  President,  many  of  us 
had  an  opportunity  to  meet  Indians  from 
our  own  States  at  an  afternoon  reception 
here  In  the  Senate.   It  was  apparent  that 
national  concern  exists  about  the  plight 
of  the  Seneca  Indians  In  Salamanca, 
NY    whose  land  wlU  be  fiooded  when 
the  Klnzua  Dam  opens  next  October. 
They  have  not  yet  received  their  com- 
pensation money  and  have  found  it  im- 
possible to  plan  their  move.    This  has 
become  a  cause  celebre  to  Indians  east 
and  west.    I  was  glad  to  learn  that  the 
distinguished  chairman  of  the  Senate 
subcommittee.  Senator  Church,  was  In 
Salamanca  yesterday  for  an  on-the-spot 
investigation  of  the  situation.    I  am  sure 
that  he  will  see  for  himself  how  very 
much  this  means  to  all  Americans.   OrUy 
a  restoration  of  the  funds  passed  by  the 
House  wUl  convince  the  Indians  that 
they  will  get  a  square  deal  from  all  of  us. 
The  fact  that  the  1794  treaty  was  broken 
was  bad  enough.    Now  we  must  set  the 
record  straight,  and  In  good  faith,  make 
the  necessary  reparation. 

PRESENTA-nON  OF  YOUNG  AMERI- 
CAN AWARD  TO  GARY  CALNEK 
Mr  KEATING.  Mr.  President,  there 
Is  a  distressing  tendency  these  days  to 
point  out.  in  lurid  detail,  the  unfortunate 
missteps  of  the  youth  of  our  Nation  as 
they  struggle  to  find  their  place  In  the 
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sun  Far  too  UtUe  is  said  about  those 
young  citizens  who,  with  courage  and 
steadfastness,  set  a  shining  example  for 
young  and  old  alike.  Last  week  the 
President  and  the  Attorney  Generel  pre- 
sented Young  American  Medals  to  four 
outstanding  girls  and  boys  who  wm  «»n 
Inherit  the  mantle  of  national  leader- 

*  So  It  is  with  special  pride  that  I  call 
attention  today  to  a  young  man  from  the 
Bronx,  N.Y..  Gary  Calnek.  who  haj 
turned  his  own  community  spirit  ana 
social  awareness  into  real  and  materi^ 
accomplishment.  Gary,  as  organ^er  and 
then  permanent  chairman  of  the  48th 
Precinct  Team  CouncU,  is  credited  with 
leading  his  group  in  such  valuable  com- 
munity activities  as  parades,  teenage 
performances  and  parties,  fundralslng 
efforts    and    educational    and    cultural 

tours.  ,  . 

To  those  of  us  who  complain  of  crowd- 
ed schedules  and  weighty  responsibili- 
ties. I  want  to  detaU  just  a  few  of  Gary  s 
community  activities.    He  js  aftive  in 
the  National  Conference  of  Christians 
and  Jews:  has  assisted  the  League  of 
Women  Voters  and  the  National  Asso- 
ciation for  the  Advancement  of  Colored 
People  in  an  educational  program  for 
Negro   and  Puerto  Rican  citizens  who 
are  attempting  to  vote;  graduated  fifth 
in  his  high  school  class  of  251  and  now 
attends  City  College  of  New  York;  and 
is  the  recipient  of  many  awards,  inclua- 
ing  the  1962  Brotherhood  Award  of  the 
National  Conference  of  Christians  and 
Jews,  the  Youth  Honor  Scholarship  of 
the  New  York  Journal  American,  the 
B'nai    B'rith    Service    Award.    Kiwanls 
Leadership,    the    Service    Commimlty 
Award  and  the  Samuel  Gompers  High 
School  Parents  Association  Award. 

Gary  is  a  worthy  recipient  or  tne 
Young  American  Award,  and  his  parents. 
Mr  and  Mrs.  Bertram  Calnek,  deserve 
a  special  commendation  for  their  ewe 
and  guidance  which  have  given  us  this 
fine  young  citizen  and  leader. 

Mr.  JAVrrS.    Mr.  President,  will  the 
Senator  yield? 
Mr  KEATING.    I  am  glad  to  yield. 
Mr  JAVrrS.    I  should  like  to  join  my 
colleague  from  New  York  In  congratulat- 
ing ttie  young  man  and  his  family,  who 
make  us  extremely  proud  of  being  New 
Yorkers  and  of  being  Americans.    I  am 
delighted  that  my  colleague  has  intro- 
duced such  a  complete  record  with  re- 
spect to  this  wonderful  young  man. 
Mr  KEATING.    I  thank  the  Senator. 


PROGRESS  OF  CIVIL  RIGHTS  BILL 
Mr.  HUMPHREY.     Mr.  President.  I 
ask  unanimous  consent  that  I  may  be 
recognized  for  3  minutes. 

The  PRESIDING  OFFICER.     With- 
out objection.  It  Is  so  ordered. 

Mr  HUMPHREY.  I  commend  the  dis- 
tinguished Senator  from  New  Hampshire 
[Mr  Cotton]  for  his  remarks  today  in 
reference  to  what  I  consider  to  be  a  fair 
procedure  concerning  the  pending  blu. 
As  I  understand  ttie  Senator  from  New 
Hampshire,  he  beUeves  there  axe  funda^ 
mental,  basic  amendments  that  ought  to 
be  considered,  ought  to  be  debated,  ought 
not  to  be  tabled,  but  ought  to  be  caUed 


up  in  orderly  process,  so  tiiat  Senators 
caa  be  present  to  hear  the  arguments 
concerning  tiiem  and  then  make  their  de- 

*^*TS?'senator  from  New  Hampshire  is 
correct.  The  plea  that  has  been  made 
nS^  that  should  be  heeded  by  every 
Member  of  Uxis  body.  Ottierwise,  we  do 
not  legislate;  we  procrastinate:  we  do 
not  really  inform  ourselves;  but  we 
merely  go  through  the  day  wltti  our  Pre- 
conceived notions  and  come  out  at  ^e 
end  of  the  day  with  no  change  whatso- 

I  thank  Senators  who  have  spoken  to- 
day in  reference  to  procedures  which  the 
Senate  should  follow.    Each  of  us  has 
SL  own  point  of  view.  Cloture  is  not  gag 
rule.    Cloture  limits  debate  on  the  par- 
ticular item  to  which  the  so-called  clo- 
iSe  motion  is  attached.  «  doesjiot  deiKJ 
Uie  right  of  Senators  to  be  hewd.  it 
merely  takes  into  consideration  the  right 
of  otiier  Senators  to  be  heard,  and  the 
right  of  Uie  Senate  to  act  as  a  legisla- 
tive body,  rattier  ttian  to  avoid  action 
through  extended  and  continuous  debate. 
The  distinguished  senior  senator  from 

mmols  [Mr.  DOUGLAS]  «*«f^»f"^vl*5;* 
there  is  concern  as  to  whettier  ttie  ad- 
vocates of  ttie  bill  mean  bustoess^to- 
am^  we  do     The  Senator  from  Illinois 
fs'^ne  of  those  advocates.    It  has  of  t^ 
been  difficult  to  know  how  to  proceed 
with  this  business  most  efTectlvely.     i 
beUeve  In  proceeding  with  forbearance. 
I  Sve  in  proceeding  witti  determma- 
tiS     I  bSteve  in  Proceedlngwlth  go^ 
manners.    I  believe  In  proceeding  witti 
?^t  for  the  right  of  other  Senators 
to  express  their  point  of  view. 

However  there  is  no  right  of  any 
aS^  to  do  exactly  as  he  wish^. 
^out^egard  to  the  rights  or  tote^te 
of  others.  In  America  we  do  not  have 
Ucense;  we  have  Privileges  righte  jnd 
obligations.  There  is  a  great  deal  of  dU- 
^SSTce  between  righte  Mid  PrivUeges^* 
license  to  run  roughshod  over  ottaer  peo- 
S^htTltie  duty  of  a  parliamentary 
SSyTto  legislate,  to  give  expr^on 

STsubJects  of  pubUc  conc^'^f -^^^^.j^S 
reach  a  decision  through  thoughtful 
nrocess  and  deUberation.  We  are  pre- 
J^ITtTbe  men  and  women  of  reason, 
and  not  merely  of  obstinacy. 

Concern  has  been  expressed  as  to  the 
PrSdent's    views:     Is     the    President 
S^?    we  do  not  need  to  doubt  ttiat 
JS^Is  aroused  over  ttiis  subject.     Only 
Recently,  ttie  President  went  toto  me 
deep  Soutti  and  spoke  wltii  conviction 
and  courage  on  ttie  subject  of  hum^ 
rights  of  justice  under  the  law,  and  of 
S rights  and  privileges  under  ttie  law. 
hL  spSe  as  a  defender  of  the  Constitu- 
tion   All  ttie  proposed  legislation  is  de- 
seed to  do  is  to  defend  the  Constitu- 
tilS  anS  to  assure  Uie  constitutional 
rights  of  the  people. 

The  President  wants  action  on  the  biU. 
The  President  admonishes  the  Senate  to 
tie  action  on  tiie  bill.  The  Pr^ident 
sSid  to  his  state  of  ttie  Union  addr^ 
Siat  the  Senate  should  vote  ttus  bill 
either  up  or  down. 

As  one  who  has  been  a  Member  of  ttijs 
body  for  many  years,  I  recognize,  of 
course,  ttiat  time  is  tovolved  ^  ttiese 
problems,  but  not  time  unlimited.    As 
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the  Senate  can  proceed. 
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legislation.  Tb  do  otherwise  would  be  a 
denial  of  our  responsibilities  as  legis- 
lators. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  from  Minnesota  yield  briefly  to 
me? 

Mr.  HUMPHREY.  If  I  have  time  in 
which  to  srield. 

Mr.  COTTON.  Will  the  Senator  from 
Minnesota  j^eld,  to  permit  me  first  to 
propound  a  parliamentary  inquiry,  and 
then  to  direct  an  inquiry  to  him? 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  have 
2  additional  minutes,  so  as  to  be  able  to 
yield. 

The  PRESIDING  OFFICER  (Mr.  Nel- 
son hi  the  chair).  Is  there  objection? 
Without  objection,  it  is  so  ordered. 

Mr.  COTTON.  My  parliamentary  in- 
quiry is  as  follows:  Is  it  in  order  to  sub- 
mit a  motion  to  impose  cloture  on  a  cer- 
tain amendment  and  on  aU  amendments 
thereto:  or  must  the  motion  to  impose 
cloture  be  confined  to  the  pending 
amendment? 

The  PRESIDING  OFFICER.  If  a  mo- 
tion to  impose  cloture  is  filed  on  an 
amendment,  it  includes  all  amendments 
to  that  amendment. 

Bflr.  COTTON.  I  am  not  so  concerned 
about  a  motion  to  impose  clotiu*e  on  the 
pending  amendment,  I  am  more  con- 
cerned with  those  to  title  VH. 

Mr.  HUMPHREY.    I  xmderstand. 

Mr.  COTTON.  But  a  motion  to  im- 
pose cloture  on  an  amendment  on  jury 
trial  would  affect  all  amendments  on  that 
subject  or  edl  amendments  to  that 
amendment. 

I  should  like  to  ask  the  distinguished 
acting  majority  leader  why  he  does  not 
make  a  motion  to  invoke  cloture,  so  that 
we  can  make  intelligent  progress,  be- 
cause every  Senator  would  then  have  1 
hour — and  that  should  be  enough  to 
enable  any  Senator  to  discuss  an  amend- 
ment to  any  bill. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor from  New  Hampshire  for  his  per- 
ceptive inquiry.  I  was  one  of  those  who 
had  advocated  the  making  of  a  motion 
to  impose  cloture  on  the  jury  trial 
amendments,  after  the  Senate  had  had 
several  weeks  of  debate  on  them.  But 
there  was  a  feeling  that  there  was  a  cer- 
tain gentlemen's  agreement  or  imder- 
standing,  and  that  the  Senate  could 
then  come  to  a  vote,  in  more  or  less  the 
way  we  came  to  vote  on  the  question  of 
taking  up  the  bill.  I  had  hoped  that 
would  be  the  case,  and  we  had  hoped 
we  would  be  able  to  do  that — on  the  ba- 
sis of  that  general  understanding — last 
Wednesday.  But,  as  the  Senator 
knows,  that  fell  by  the  wayside.  On 
Wednesday  the  Senate  voted  on  the 
Morton  amendment  to  the  Talmadge 
amendments;  but  the  Senate  did  not 
vote  on  the  Dirksen-Mansfield  substi- 
tute for  the  Talmadge  amendments. 

Then  it  was  hoped  tlie  Senate  would 
vote  on  the  Dirksen-Mansfield  substi- 
tute for  the  Talmadge  amendments  on 
Thursday  or  Friday  or  Saturday;  but 
that  was  ruled  out,  because  it  was  indi- 
cated in  quite  precise  terms  that  the 
vote  would  not  be  taken  then. 
We  had  hoped  there  might  be  a  vote 

this  Wednesday.    While  there  had  been 


no  Ironclad  agreements,  there  was  gen- 
eral discussion  in  this  immediate  vicin- 
ity, as  many  Senators  know.  Senators 
also  know  that  last  Wednesday  night  we 
were  in  the  Republican  cloakroom,  and 
discussed  the  possibility  that  after  cer- 
tain primary  elections — one  was  yester- 
day, and  one  is  today— we  would  be 
able  to  proceed  to  vote  on  the  Dirksen- 
Mansfield  substitute  and  on  amend- 
ments to  it,  this  Wednesday.  Now  we 
hear  that  it  is  not  possible. 

So  I  say,  in  conclusion,  that  the  sug- 
gestion of  the  Senator  from  New  Hamp- 
shire is  well  advised;  and,  as  one  who 
has  some  responsibility  in  connection 
with  this  matter.  I  shall  take  his  ad- 
vice, and  again  I  shall  ask  the  Senator's 
cooperation;  and  I  shall  take  this  ad- 
vice to  the  majority  leader  and  to  the 
minority  leader,  since  they  are  the  co- 
sponsors  of  this  amendment,  and  to 
other  Senators,  and  shall  ask  that  that 

be  done.        

Mr.  MANSFIELD.  Mr.  President,  the 
Senate  has  been  conducting  what  has 
come  to  be  known  euphemistically  as  an 
exercise  in  futility,  for  2  months.  We 
have  seen  how  one  Senator  or  a  small 
group  of  Senators  can  direct  and  control 
and  can  arrogate  unto  himself  or  them- 
selves the  power  to  control  the  Senate 
and  the  power  to  thwart  the  will  of  the 
majority. 

So  far  as  I  am  concerned,  I  do  not 
care  how  any  Senator  votes  on  an  amend- 
ment; butLgive  us  an  opportimity  to  vote 
either  for  or  against  the  amendments. 
So  far  as  I  am  concerned,  it  is  up  to  each 
Senator  to  vote  on  the  bill  as  he  sees 
fit — ^if  this  small  group  will  give  the  Sen- 
ate an  (H>portimity  to  vote  on  the  bill  as 
it  may  be  amended. 

We  are  witnessing  a  travesty  on  the 
legislative  process.  The  majority  Is  being 
told  what  it  can  do  and  what  it  cannot 
do.  I  hope  what  has  been  happening 
during  the  past  2  months  will  make  itself 
felt  in  the  mind  of  each  Senator,  because 
the  times  caU  out  for  a  change  in  the 
rules  imder  which  the  Senate  operates. 
The  times  call  out  for  a  change,  not  only 
in  rule  xxn,  but  also  hi  the  procedure 
which  allows  one  Senator  to  object  to  a 
imanlmous-consent  request,  and  thus  to 
bring  certain  parts  of  this  institution  to 
a  standstill. 

These  are  things  we  are  going  to  have 
to  face  up  to.  We  talk  about  minority 
rule  and  majority  rule,  but  we  do  not 
differentiate  between  the  two,  when  it 
comes  to  the  operations  of  the  Senate. 
The  reason,  I  say  to  the  distinguished 
Senator  from  New  Hampshire,  why  we 
did  not  try  to  have  cloture  ordered,  in- 
sofar as  the  Dlrksen  amendment  was 
concerned,  was — in  all  honesty — ^that  we 
just  did  not  have  the  votes;  and  we  do 
not  now,  in  my  opinion,  have  the  votes. 
But  some  Members  of  this  body  are 
going  to  have  to  assume  a  degree  of  re- 
sponsibility which  has  not  been  assmned 
up  to  this  moment.  Again  let  me  say 
I  do  not  care  how  any  Senator  votes  on 
any  amendment.  I  do  not  care  how  the 
bill  is  amended,  if  it  is  amended.  I  do 
not  care  how  Senators  vote  on  the  bill 
itself,  if  they  get  a  chance  to  vote  on  it. 
But  we  should  face  up  to  our  responsi- 
bility.  We  can  dodge  it  and  evade  it  and 


avoid  it  and  delay  it.  but  we  can  do  that 
for  only  so  long.  ^    ^    i.i. 

This  issue  has  been  faced  up  to  by  the 
House  of  Representatives,  by  the  courts, 
and  by  the  President;  but  here,  in  the 
greatest  deUberative  body  in  the  world. 
Senators  are  afraid  to  face  up  to  the 

issue* 

Mr  STENNIS.    Mr.  President 

Mr.  MANSFIELD.  Let  me  say  to  Sen- 
ators on  both  sides  of  the  aisle  that  there 
is  no  poUtical  profit  in  this  for  anyone. 
But  the  issue  is  here;  and,  as  Senators  of 
the  United  States,  we  have  a  reponsibility 
to  vote  one  way  or  the  other;  and  we 
should  be  given  that  opportvmity. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  Montana  yield? 

Mr.  JAVrrS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 

for  3  minutes.  ,   ^^ 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  New  York?  The  Chair  hears  none, 
and  the  Senator  from  New  York  is  rec- 
ognized for  3  minutes. 

Mr.  JAVrrS.  Mr.  President,  every 
Senator  wiU  of  course  have  a  chance  to 
speak  on  this  matter;  but  I  am  grateful 
for  the  courtesy  of  Senators  in  permit- 
ting me  to  sp^  at  this  moment 

I  have  heard  the  majority  leader  and 
the  deputy  majority  leader  with  the 
greatest  respect  and  agreement;  but  i 
should  like  to  call  one  point  to  their  at- 
tention: The  very  measure  of  our  Im- 
potence is  that  we  address  ourselves  to 
the  small  minority  which  is  filibustering 
against  the  bill,  and  we  ask  them  to  give 
us  a  chance  to  vote. 

Our  position  ought  to  be  that  we  in- 
tend to  exercise  the  authority  to  vote 
given  us  by  the  Constitution  and  the  rules 
of  the  Senate,  even  as  inadequate  as  they 
are     We  must  turn  loose  every  organ  of 
opinion  which  wiU  make  us  capable  of 
acting  as  a  majority.    Even  my  friend 
the  Senator  from  New  Hampshire  [Mr. 
Cotton]  .  who  Is  classed  as  a  moderate  on 
the  question— if  we  wish  to  put  Senators 
into  classes— has  made  clear  that  he 
wishes  an  opportunity  to  vote  on  the 
amendments.  He  will  take  that  chance— 
if  necessary,  I  gather  the  impUcation  is, 
by  voting  for  clotvure  perhaps  on  an 
amendment,  or  perhaps  on  the  entire  bill. 
The  time  Is  drawing  near  when  Sena- 
tors must  declare  themselves.    I  would 
strongly  counsel  the  majority  leadership 
to  take  action— we  can  do  It.  too,  but  not 
as  effectively  as  if  the  majority  took  that 
responsibility  In  hand— to  let  Senators 
try  to  vote  for  cloture.    The  time  has 
probably  passed  when  It  can  be  done  on 
an  amendment.    The  time  has  gone  by 
now.  even  beyond  that  point.    But  let  us 
try  It.    Let  us  put  Senators  on  record  on 
the  cloture  Issue. 

Mr.  President,  as  an  advocate  of  civil 
rights  during  all  my  public  life,  I  will  say 
that  no  vote  that  the  Senate  ever  had 
on  a  bill  on  the  question  of  civil  rights 
Is  more  meaningful  and  Important  to 
people  who  are  Interested  than  a  vote  on 
cloture  on  the  pending  bill. 

The  bill  is  not  an  extreme  bill;  It  Is  a 
minimal  bill.  The  timetable,  as  I  have 
said  time  and  time  again,  of  the  national 
interest  and  public  order  and  tranquUllty 
calls  for  action  by  the  beginning  of  the 


coming  summer  that  Is  the  critical  time. 
I  have  the  greatest  respect  for  the  ma- 
jority leader.  I  know  he  Is  on  exactly  the 
same  side  as  I  am.  He  Is  for  the  bill. 
But  the  time  is  very  close  when  Senators 
must  declare  themselves  on  the  question 
of  cloture.  If  we  are  to  do  it,  let  us  really 
have  it  out  and  deal  with  the  entire  blU, 
when  Senators  will  then  be  able  to  vote 
on  amendments  and  every  other  question 
involved.  It  will  be  as  difficult  under 
these  circiunstances  to  have  the  whole 
bill  acted  upon,  which  we  must  get  done, 
as  to  act  on  any  amendment. 

Mr.   STENNIS.     Mr.   President,   the 
Senator  from  Minnesota  has  made 

The    PRESIDING    OFFICER.      Does 


the  Senator  from  Mississippi  ask  unani- 
mous consent  to  speak  for  3  minutes? 

Mr  STENNIS.  Mr.  President,  I  have 
not  addressed  the  Chair  during  the 
morning  hour.  I  do  not  see  why  I  should 
be  required  to  ask  unanimous  consent  to 
speak  for  3  minutes  during  the  morning 

hour.  _. 

The  PRESIDING  OFFICER.  The 
morning  hour  has  expired. 

Mr.  STENNIS.  Mr.  President.  I  ask 
imanimous  consent  that  I  may  proceed 
for  3  minutes.  

The  PRESIDING  OFFICER.   Without 

objection,  It  is  so  ordered. 
Mr.  STENNIS.    I  thank  the  Chair. 
The  Senator  from  Minnesota  made 
reference  to  a  conference  on  Thursday 
night  following  the  votes  In  the  Repub- 
lican cloakroom,  at  which  the  question 
was  generally  discussed.    The  Senator 
from  Minnesota  does  not  mean  to  leave 
the  Impression  that  there  was  any  kind 
of  promise  msuie  at  that  conference  of 
any  nature  that  there  would  be  a  vote 
this  week  or  at  any  other  time.    I  am 
sure  of  that.     Will  the  Senator  from 
Minnesota  reply  to  that  statement? 

Mr.  HUMPHREY.  The  Senator  from 
Minnesota  said  that  there  were  no  iron- 
clad agreements.  The  Senator  from 
Minnesota  said  there  was  discussion  to 
the  effect  that,  since  there  was  a  primary 
on  Monday  and  other  primaries  on  Tues- 
day, the  Senate  might  be  abl-;  to  reach 
a  vote  on  Wednesday.  I  think  that  is  a 
factual  statement. 

Mr.  STENNIiS.  Was  there  any  kind  of 
Implied  prcMnise  or  understanding  by 
those  who  are  primarily  exposed  to  the 

bUl? 

Mr.  HUMPHREY.  There  was  no 
promise.  There  was  no  Ironclad  imder- 
standlng.  But  the  way  the  Senate  oper- 
ates, I  believe  there  was  the  feeling  that 
the  Senate  would  start  to  vote  on 
Wednesday. 

Mr.  STENNIS.  Was  It  not  expressly 
said  that  there  would  be  a  meeting  of 
the  group  leading  the  o^iposltion  to  the 
bill,  at  which  meethig  the  question  would 
be  discussed  and  the  Senator  from  Min- 
nesota would  be  Informed? 

Mr.  HUMPHREY.  The  Senator  is 
corrcctf 

The  Senator  from  Minnesota  said 
earlier  that  there  has  been  no  under- 
standing, no  agreement,  but  there  had 
been  discussion  to  the  effect  that  the 
Senate  would  start  to  vote  last  Wednes- 
day, and  It  was  hoped  that  It  could  vote 
on  the  Mansfield-Dhrksen  amendment. 
The  majority  leader  made  it  crystal  dear 


that  while  some  Senators  thought  that 
after  a  certain  period  of  debate  there 
should  be  cloture,  the  majority  leader 
and  others— and  I  was  one  of  them— on 
that  occasion  felt  that  we  did  not  have 
the  necessary  votes.  ^  ^^    « 

Mr.  STENNIS.  The  time  of  the  Sen- 
ator from  Ifflssisslppl  Is  limited.  The 
Senator  from  Minnesota  has  made  a 
strong  appeal  to  the  Senate  for  a  vote 
and  for  no  further  waste  of  time.  I  be- 
lieve that  is  the  way  the  Senator  from 
Minnesota  expressed  it. 

Was  the  Senator  from  Minnesota  sur- 
prised to  observe  the  451-to-45  vote  last 
Thursday  afternoon? 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STENNIS.    I  yield. 
Mr.  HUMPHREY.    I  was.    I  thought 
we  would  lose  the  vote.    I  was  very 
pleased  that  we  won. 

Mr.    STENNIS.    When    the    debate 
started,  did  the  Senator  from  Minnesota 
Imow — ^may  I  have  the  attention  of  the 
Senator  from  Minnesota?    I  do  not  per- 
sonaUy  object  to  the  gentlonan  who  has 
approached  him  In  any  way,  but  we  sub- 
mit to  a  good  deal  here  in  the  way  of 
having  staff  members  run  to  bring  papers 
and  to  confer  with  the  leaders. 
Mr.  HUMPHREY.    It  Sa  reassuring. 
Mr.   STENNIS.    I   shall   start   over. 
When  the  debate  cm  the  bill  first  started, 
did  not  the  Senator  from  Minnesota  state 
that  there  should  be  no  amendment  to 
thebUl? 

Mr.  HUMPHREY.    The  Senator  from 
Minnesota  was  of  the  opinion  that  the 
bill  as  it  came  from  the  House  was  a  good 
bill.    The  Swiator  from  Minnesota  said 
that  to  amend  the  bill  would  compUcate 
its  passage  In  the  House,  as  has  been 
documented  fully  by  the  Senator  from 
Illinois    [Mr.   Douglas].    The   Senator 
from  lyOnnesota  stUl  feels  that  the  bill 
that  came  from  the  House  is  a  bill  for 
which  Senators  could  vote,  and  that  it 
would  be  sound,  constructive  leglslatlwi. 
But  the  Senator  from  Minnesota  has 
been  in  the  Senate  long  enough  to  know 
that  when  a  bill  gets  Into  a  process  such 
as  the  one  we  observe,  where  it  has  been 
examined  and  argued  and  reargued  and 
reargued  ad  Infinitum,  there  are  times 
when  it  is  necessary  to  have  amendments 
and  to  make  adjustments.    I  believe  I 
am  a  practical  man.   I  am  not  xmreason- 
able.   I  am  prepared  to  see  those  amend- 
ments come  forth.   I  desire  that  the  will 
of    the    Senate   be    expressed   cm   the 
amendments,  regardless  of  what  the  Sen- 
ator fr«n  Minnesota  thinks  of  them. 

Mr.  STENNIS.  Does  not  the  Senator 
from  Minnesota  believe  that  the  oppo- 
nents of  the  bill  have  gained  some  votes 
on  the  proposed  jury  trial  amendment 
since  the  opening  of  the  debate  until  the 
vote  wsis  taken  the  other  day? 

Mr.  HUMPHREY.  The  Senator  from 
Minnesota  would  have  to  answer  in  aU 
candor  that  the  Supreme  Court,  which 
has  been  so  roundly  condemned  by  many 
of  the  opponents  of  the  civil  rights  bill, 
did  more  for  the  opponents  of  the  d^ 
rights  bill  and  for  the  jury  trial  amend- 
ment than  all  the  speakers  in  the  Senate 
put  together. 

Mr  STENNIS.  The  debate,  the  con- 
sumption of  time,  and.  If  the  Senator 
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.  „...,  ,c    i^nnt^na  [Mr.  Mansfield],  the  Senator    cattie.  to  suggest  some  re«*ons  why  our 


ocmscience.      Uto  is  the  way  we  CLeveiap    vnis  weanesaay.     wiuie  uiere  imu  uccn     uuibjr. 
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„xc-.^ the  Supreme  Court,  all 

gave  Impetus  oward  a  considerable  vote 
In  favor  of  th ;  jury  trial  amendment. 

Mr.  HUMPI  REY.  Mr.  President,  will 
the  Senator  jrl  ;ld  to  permit  me  to  put  the 
situation  into  proper  perspective? 


Mr.  STENNIS.    I  shield. 
Mr.      HUMPHREY.     The 


Supreme 

Court,  plus  sofcie  of  the  debate,  brought 
/  the  jury  trial  unendment  to  the  consid- 
eration of  th(  Senate. 

Mr.  STENT*  IS.  Does  not  the  Senator 
believe  that  £  enators  who  honestly  op- 
pose the  bill.  1  mder  those  circumstances, 
should  debate  the  question  further  when 
the  vote  on  t  le  amendment  resulted  in 
a  tie,  and  thut  Senators  who  favor  the 
amendment  p  erhaps  could  pick  up  addi- 
tional votes?  Does  not  the  Senator  be- 
lieve that  that  is  good  and  sound  strat- 
egy and  a  soind  approach  to  proposed 
legislation? 

Mr.  HUMP  IREY.    Mr.  President,  will 
the  Senator  i  ermit  me  to  respond? 
Mr.  STENl  IS.    I  yield. 
Mr.     HUMPHREY.    Senators     have 
spent  more  ti  ne  discussing  the  jury  trial 
amendment    han  the  attorneys  did  be- 
fore the  Supi  eme  Court,  which  ruled  on 
the  question.    There  has  been  consider- 
able discus8i(  n  of  the  amendment.    Not 
a  single  Senator  has  failed  to  make  up 
his  mind  on  iie  jury  trial  amendment. 
The  Senat  >r  from  Georgia  [Mr.  TAt- 
madge]  ,  who  s  an  able  and  distinguished 
lawyer,  made  a  good  case  for  his  amend- 
ment.   We  have  not  tried  to  beat  down 
every  argumc  nt  on  the  jury  trial  amend- 
ments.   We  lave  tried  to  come  to  some 
reasonable,  ifilddle  ground  position  be- 
tween the  ei  compassing  amendment  of 
the  Senator   rom  Georgia  and  the  pres- 
ent situatior .    I  think  we  have  arrived 

at  such  a  po  lition.  

The  PRI  SIDING  OFFICER.  The 
time  of  the   Senator  has  expired. 

Mr.  HUM  ?HREY.  Mr.  President,  I 
ask  unanimc  us  consent  that  the  Senator 
from  Missis:  Ippi  may  have  3  additional 
minutes. 

Mi.  step  NIS.  One  additional  min- 
ute is  su£Qci(  nt. 

The  PRES IDING  OFFICER.  Is  there 
objection?  rhe  Chair  hears  none,  and 
it  is  so  orde  ed. 

Mr.  STENMIS.  If  the  Senator,  who  is 
an  experien  sed  legislator,  had  lost  on  a 
major  question,  such  as  the  jury  trial 
amendment  by  one  vote  or  by  a  tie  vote, 
would  he  nc  t  make  another  try  and  at- 
tempt to  pi(  k  up  another  vote  or  two  in 
order  to  prevail  in  such  a  vital  ques- 
tion? 

Mr.  HUM  >HREY.  I  say  most  respect- 
fully to  the  Senator  that,  first,  the  Mor- 
ton amend!  lent  was  not  exactly  what  I 
would  call  I  fimdamental  amendment. 
It  limited  the  application  of  jury  trial 
procedure  1 1  the  bill.  It  was  a  technical 
amendment ,  Frankly — and  I  believe  my 
colleagues  jiow  that  what  I  am  about 
to  say  is  th  truth — ^I  expected  that  Sen- 
ators who  >pposed  the  Morton  amend- 
ment woulc  lose,  and  I  said  so. 

Mr.  STEl  rNIS.  Mr.  President,  will  the 
Senator  pe  mit  me  to  interrupt  at  that 
point?  He  has  made  that  position  clear. 
Wotild  not  the  Senator,  on  an  amend- 
ment whid  he  favored,  but  on  which  he 


had  lost  by  a  tie  vote  or  by  one  vote,  de- 
sire to  debate  the  question  further? 

Mr.  HUMPHREY.  Of  course.  No  one 
is  saying  to  the  Senator  that  the  amend- 
ment should  not  be  debated  further.  The 
vote  took  place  last  Wednesday. 

Mr.  STENNIS.  That  is  exactly  what 
Senators  are  doing. 

Mr.  HUMPHREY.  There  have  been  2 
weeks  of  debate  on  the  jury  trial  amend- 
ment. Since  the  vote  last  Wednesday— 
this  being  Tuesday— I  expected  that 
sometime  this  week  the  Senate  would  be 
able  to  vote  on  the  question  of  a  jury  trial 
amendment.  There  have  been  3  weeks 
of  consideration  of  jury  trial  amend- 
ments. 

Mr.  STENNIS.  Is  it  not  true  that  on 
the  pending  question  only  one  speech  has 
been  made,  and  that  was  by  the  Senator 
from  Florida  [Mr.  SmathersI. 

Mr.  HUMPHREY.  If  there  has  been 
only  one  speech  on  the  pending  ques- 
tion, it  is  no  fault  of  the  Senator  frwn 
Minnesota. 

Mr.  STENNIS.  There  has  not  been 
sufficient  time  to  discuss  the  pending 
amendment,  since  it  was  offered  last 
night. 

Mr.  HUMPHREY.  The  pending  ques- 
tion. 

Mr.  STENNIS.    Yes.    Only  one  speech 
has  been  made  on  the  pending  question. 
Mr.  HUMPHREY.    In  all  due  respect, 
the  Senator  from  Florida  [Mr.  Smathers] 
last  evening  presented  an  amendment 
and  stated  that  the  reason  he  was  doing 
so  was  that  he  did  not  wish  to  have  a 
rule  of  the  Senate  which  would  deny  to 
any  Senator  the  right  to  speak  more 
than  twice  on  any  one  legislative  day  on 
an  item  to  be  invoked.    I  consider  the 
procedure  proper.    It  is  only  fair  to  say, 
however,  that  the  basic  issue  before  the 
Senate  is  the  jury  trial  amendment — the 
Mansfleld-Dirksen  amendment — and  the 
amendment  that  was  proposed  by  the 
Senator  from  Florida,  which  I  believe 
was  called  up  by  the  Senator  from  Lou- 
isiana [Mr.  Long]  . 

Mr.  STENNIS.  My  time  is  about  up. 
I  say  to  the  Senator  from  Minnesota  that 
the  Senator  from  Mississippi  is  com- 
pletely satisfied  that  if  the  Senator 
found  himself  in  like  circumstances  and 
had  lost  an  amendment  by  one  vote  or 
by  a  tie  vote,  he  would  not  nm  out 
on  it. 

Mr.  HUMPHREY.  I  woxild  not  run 
out  on  it,  but  I  should  say  that  there 
is  not  much  of  a  case  when  6  days  are 
reqxjlred  to  explain  a  small  Jury  trial 
amendment  such  as  has  been  referred 

to. 

Mr.  STENNIS.  It  must  have  been 
pretty  much  of  a  case,  or  there  would 
not  have  been  45  votes  for  it. 

Mr.  DOUGLAS  and  Mr.  LONG  of 
Louisiana  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DOUGLAS.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  be  per- 
mitted to  speak  for  3  minutes  in  the 
morning  hovu*.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Ute.  DOUGLAS.  I  am  very  glad  that 
sentiment  in  favor  of  limitation  of  de- 


bate seems  to  be  increasing  in  the  Sen- 
ate, and  I  am  also  very  glad  that  senti- 
ment for  changing  rule  XXn  Is  also 
increasing  and  seems  to  be  gaining  sup- 
port even  from  those  who  in  the  past 
have  not  always  supiported  the  change. 
Mr.  MANSFIELD.  Mr.  President,  If 
the  Senator  will  yield,  I  hope  the  Sena- 
tor is  not  referring  to  me  when  he  re- 
fers to  rule  XXll,  because  I  think  I  have 
made  the  only  statement  on  it  this  morn- 
ing. I  have  been  in  favor  of  a  change 
from  two-thivdfe  to  three-flfths. 

Mr.  DOUGLAS.    I  thank  the  Senator 
from  Montana. 

I  hope  very  much  that  a  cloture  mo- 
tion will  be  presented  shortly,  but  I  also 
hope  it  will  not  be  directed  to  the  jury 
trial  amendment,  but  rather,  to  the  bill 
itself.     The  jury   trial   amendment  is 
merely  a  "foothill"  to  the  discussion  on 
civil  rights.    It  is  a  relatively  minor  is- 
sue.    The   main   titles   are   on  voting 
rights,  the  right  to  desegregate  educa- 
tion, the  right  to  nondiscrimination  in 
public  accommodations,  the  right  to  non- 
discrimination in  employment,  and  also 
the  question  of  segregation  in  federally 
assisted  and  local  and  State  facilities. 
If  cloture  were  sought  only  on  the  jury 
trial  amendment  or  amendments,  the 
Senate  would  be  open  to  the  possibility 
immediately  of  interminable  discussion 
on  the  other  sections  of  the  bill  and  the 
various  amendments  which  may  be  of- 
fered to  them.    We  would  be  entangled 
immediately  in  trying  time  after  time  to 
invoke  cloture  on  separate  and  detached 
segments  of  the  bill. 

The  cloture  motion  should  instead  be 
directed  to  the  bill  itself  and  all  amend- 
ments thereto. 

Under  such  a  rule,  if  carried,  each 
Senator  would  be  allotted  1  hour,  or  a 
maximum  of  100  hours  for  the  Senate 
as  a  whole,  or  approximately  10  legisla- 
tive days.  The  22  Senators  from  the 
Old  Confederacy,  who  would  all  prob- 
ably vote  against  limitation  of  debate, 
would  each  have  1  hour.  They  could 
talk  for  22  hoiu^  and  present  many 
amendments  if  they  chose.  An  equal 
amount  of  time  could  be  taken  by  pro- 
ponents, and  there  could  be  a  very  fair 
and  full  discussion  of  them  and  a  vote. 
The  procedure  would  be  similar  to  the 
unanimous-consent  agreements  which 
are  commonly  worked  out  on  most  im- 
portant measures. 

If  and  when  such  a  cloture  resolution 
is  adopted,  I  hope  the  leaders  of  the 
minority  and  the  majority  will  then 
pledge,  that  there  will  be  no  motion  to 
table  an  amendment.  I  hope  very  much 
that  such  assurance  will  be  granted,  as 
was  not  done  on  the  Telstar  bill.  I  hope 
this  assurance  will  be  granted  on  this 
bill,  because  we  believe  that  each  Sena- 
tor ought  to  have  the  right  to  offer 
amendments  and  to  debate  them  on  their 
merits.  That  can  and  should  be  done 
within  the  terms  of  a  general  cloture 
resolution. 

Mr.  ALLOTT.    Mr.  President,  I  a» 
unanimous  consent  that  I  may  proceed 

for  3  minutes.  

The  PRESIDING  OFFICER.    Is  there 
objection?    Without  objection,  it  is  so 

ordered.  ^     ^   ,  w  i^ 

Mr.  ALLOTT.    Mr.  President,  I  hold 

In  my  hand  a  sheaf  of  amendments.    I 
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have  not  counted  them.  The  sheaf  is 
over  I  inch  thick.  I  am  sure  many  of 
them  are  dilatory  in  nature.  Many  of 
them  go  to  the  very  substance  of  the 
issue  we  are  discussing  here. 

In  the  minds  of  the  people  of  the  coun- 
try today,  the  Senate  is  achieving  a  posi- 
tion which  is   anything   but  enviable. 
For  more  than  8  weeks  we  have  discussed 
this  subject.    It  is  a  UtUe  past  the  com- 
prehension of  an  ordinary   citizen   to 
understand  why,  after  8  weeks  of  dis- 
cussion* the  Senate  cannot  come  to  a 
resolution  upon  the  question  of  voting. 
I  am  not  critical  of  the  position  which 
the  opponents  take.    It  is  not  mine,  but 
I  respect  their  right  to  maintain  their 
position  and  to  fight  for  it.    But  if  Sena- 
tors are  to  present  amendments  one  by 
one  over  tiie  period  of  the  next  1  or  2 
or  3  months,  we  shall  create  in  the  minds 
of  the  people  a  picture  of  the  U.S.  Senate 
which  many  Senators  will  Uve  to  regret. 
I  hope  the  Senate  will  not  have  to  em- 
bark upon  the  dUatory  process  of  con- 
sidering each  one  of  the  amendments  for 
a  week's  debate.    If  it  does,  it  seems  to 
me  we  shall  have  to  avaU  ourselves,  or 
attempt  to  avail  ourselves,  of  the  rule; 
and  that  would  be  upon  the  question  of 
the  biU  itself.    If  the  cloture  motion 
should  prevail,  each  Senator  would  be 
entiUed   to   1   hour,   and   amendments 
would  be  voted  on  after  that  time  and 
the  bill  itself  would  then  be  voted  on. 
I  hope  this  can  be  done,  because  I 
believe   every  Member   of   the   Senate 
knows  how  he  will  vote  on  each  individ- 
ual amendment.    The  decision  iorincU- 
vidual  Members  of  the  Senate  will  be 
whether  or  not  rule  XXn  shall  be  used 
to   protract   the    debate    endlessly,    or 
whether  it  shall  be  used  or  may  be  used 
so  that  the  Senate  will  ultimately  resolve 
the   questions   before   it.    We   can  no 
longer  afford  to  present  a  picture  of  an 
ineffectual  body  unable  to  bring  itself  to 
conclude  debate  and  vote  on  the  tesue 
Mr    RUSSELL.    Mr.  President.  I  ask 
unanimous  consent  to  have  3  minutes 

in  the  morning  hour.         .,   ^i.    ^ 

The  PRESIDING  OFFICER.     Is  there 
objection?    Without  objection,  it  is  so 

ordered.  .^    u     *.    t  ^« 

Mr.  RUSSELL.  Mr.  Presldeiit.  I  do 
not  desire  to  discuss  the  merits  of  the 
question  at  tills  time.  This  is  an  unusual 
situation  because  this  is  an  unusual  biU. 
This  is  the  first  time  in  my  experience 
tiiat  the  Senate  has  considered  such  a 
far-reaching  bill,  covering  11  tities,  and 
encompassing  in  a  single  package  every 
proposal  in  tills  field  ttiat  has  been 
brought  forward  in  all  our  history.  U 
separate  bills  had  been  brought  up  mider 
the  normal  procedures  and  presented  one 
by  one.  there  probably  would  not  have 
been  any  more  progress  than  there  has 
been  on  this  omnibus  measure. 

I  wish  to  refer  to  the  conference  held 
last  Wednesday,  so  that  there  may  not 
be  even  an  inference  of  bed  faith.  Dur- 
ing a  conversation  I  was  having  on  the 
floor  with  the  Senator  from  MlsslMippl, 
I  was  asked— I  believe  by  the  majority 
leader— to  step  into  the  RepubUcan 
cloakroom,  where  a  conference  was  in 
progress.  I  asked  the  Senator  from  Mte- 
sisslppi  to  come  with  me  to  the  Republi- 
can cloakroom.  Among  those  present  at 
this  meeting   were   the   Senator   from 
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Montana  [Mr.  Mansfield],  the  Senator 
from  Illinois  [Mr.  Dirksen],  the  Senator 
from  Minnesota  [Mr.  HxjmphreyI,  and 
the  Senator  from  Washington  [Mr.  Mag- 
NTJSON] .  I  believe  the  Senator  from  Iowa 
[Mr  HicKENLOOPiRl  also  was  present. 
I  recall  that  the  Senator  from  New  York 
was  present  during  a  part  of  that  discus- 
sion, if  not  all  of  it — - 

Mr.  YOUNG  of  North  Dakota.    And 
the  Senator  from  South  Dakota    [Mr. 

MUNDT].  ^      „         . 

Mr  RUSSELL.    Yes;  and  the  Senator 
from  South  Dakota.    A  number  of  Sen- 
ators were  present.    I  was  asked  what  I 
thought  about  the  prospects  for  a  vote; 
The  only   clear,  definite,   and   specific 
statement  I  made  was  that  there  could 
not  be  a  vote  last  week  because  so  many 
Senators  were  out  of  the  city.    I  then 
was  asked  about  a  vote  on  Monday;  be- 
fore I  had  an  opportunity  to  say  any- 
thing, I  beUeve  the  Senator  from  Illi- 
nois—since  we  are  bringing  out  the  de- 
tails—stated  that  a  number  of  Senators 
would  be  out  of  the  city  on  Monday  and 
therefore  that  would  not  be  a  gowl  day 
to  schedule  a  vote.    I  then  stated  that 
I  would  be  glad  to  confer  with  them  fur- 
ther, after  those  with  whom  I  am  asso- 
clted  had  an  opportunity  to  meet  and 
discuss  the  matter  as  to  when  the  Senate 
might  vote  on  the  so-called  Dlrksen- 
Mansfield  amendment.    The  discussion 
ended    there.    The    majority    and    the 
minority  leaders  said  they  would  make  a 
statement  on  the  fioor  of  tiie  Senate. 
The  only  thing  I  said  to  them  was.    Do 
not  say  that  any  commitment  has  been 
made  because  I  have  made  no  conmit- 
ment"    The  leaders  then  made  their 
statements  that  may  be  found  in  last 
Wednesday's  Record. 

I  have  made  this  statement  today  so 
there  can  be  no  questioning  of  my  good 
faith.  I  want  It  to  be  made  perfectly 
clear  that  I  made  no  commitment  what- 
ever to  the  leadership  in  the  conference 
of  last  Friday  as  to  a  vote  on  the  Dirk- 
sen proposal  or  any  other  subject. 

If  I  make  a  cOTomitment.  Mr.  Presi- 
dent. I  will  Uve  up  to  it.  if  it  takes  the 
hair  along  with  the  hide. 

Mr  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 

for  1  additional  minute 

The  PRESIDING  OFFICER.    With- 
out objection.  It  is  so  ordered. 
Mr.  HUMPHREY.    Mr.  President — - 
Mr.   McGEE.    Mr.   President.   I   ask 
unanimous  consent  for  an  insertion  m 
the  Record  under  the  morning  hour  bus- 

ill6SS 

The  PRESIDING  OFFICER.    With- 
out objection,  It  is  so  ordered. 


AMERICAN    CATTLE    INDUSTRY    $2 
BILLION  INCOME  DROP 

Mr  McGEE.  Mr.  President,  for  a  long 
time  now  the  American  cattieman  has 
faced  steadily  declining  prices  Many 
of  us  who  are  deeply  concerned  about 
this  decline  beUeve  that  there  is  a  dis- 
tinct posslblUty  we  shall  see  large-scale 
abandonment  of  western  cafctie  opera- 
tions unless  the  sitiiation  improves  soon. 

Recentiy.  I  was  privileged  to  appear 
before  the  U.S.  Ta^fr,  ^craj^n  to 
state  my  concern  over  the  price  or  oeei 


cattie.  to  suggest  some  reasons  why  our 
cattiemen  now  face  conditions  of  un- 
equal competition,  and  to  suggest  pos- 
sible remedies  for  the  situation. 

Mr  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  «"<»">» 
copy  of  my  remarks  before  the  Tarlir 
Commission. 

There  being  no  objecticm,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows:  • 

SiAiEMKNT  or  SiNATOB  Oale  McGb  B«r«s 
THE  U.S.  Tarift  Commission,  Aran.  28.  iw* 

BIT    Chairman  and  members  of  the  Com- 
mission, m  the  I&st  2  years  the  Amerlctja 
catUe  industry  has  seen  its  Incorne  drop  by 
more  than  $2  billion.     It  should  be  obvious 
to  the  most  casual  observer  that  the  Indust^, 
which  has  not  enjoyed  anything  api»OMh- 
ing  vibrant  economic  health   for  almost  a 
decade,  cannot  long  continue  tUls  lo«»  P«- 
tern     If  relief  Is  not  found,  there  will  be 
wholesale  liquidations  among  catUemen  and 
an  economic   blight  which   will  be  spread 
throughout  a  vast  portion  of  our  agricul- 
tural economy,  especially  that  concentrated 
In  the  29  States  which  produce  the  majority 
of  the  Nation's  meat  animals. 

The  stake  Wyoming  has  In  a  healthy  and 
growing  livestock  Industry  can  be  seen  by 
ttie  fact  that  79  percent  of  our  agricultural 
economy  is  derived  from  Uvestock  andUve- 
stock  products.  And.  In  turn,  our  agricul- 
tural economy  provides  nearly  one-fourth  of 
the  basic  Income  of  our  State.  In  1961  live- 
stock and  Uvestock  products  produced  a  total 
eross  income  of  $118,920,000  in  Wyoming. 
Of  this  amount  $86,007,000  came  from  cattle 
and  calves.  1  might  add  that  a  total  of 
9  744  ranches  and  farms  combined  to  pro- 
duce this  amount  of  livestock.  It  is  natural 
that  Wyoming  citizens,  from  aU  watts  of 
life,  are  seriously  concerned  with  the  steady 
deterioration  of  the  cattle  market. 

As  the  cattle  market  has  declined,  the  size 
of  ovu-  beef  Imports  have  increased  by  »U»oi« 
proportions.    In  1957,  for  «««*^Pjf  •  o°JyL® 
oercent  of  our  dMnestlc  consumption  of  beel 
^d  veal  was  Imported.    The  figur^  show 
beef  imports  ran  at  least  12  percent  of  do- 
mesUc    consumption    In    19f  •     ^  J^P°!^ 
have  Increased,  the  price  of  beef  ^  tt^«  P^" 
ducer  has  faUen  more  than  $4  per  hundred- 
weight.   It  is  impossible  to  escape  the  con- 
clusion that  these  Imports  have  helped  to  de- 
press the  cattle  market.  ^^  ^  ,  ...,  ««♦ 
However,  I  wotild  emphasize  that  I  do  not 
beUeve  that  Imports  constitute  t^_f\"" 
problem  faced  by  the  cattlemen.    CjotaUUy 
the  competition  from  low-priced  poxiltry  m«1 
pork  and  the  large  increase  In  our  domestic 
beef  production  are  contributing  factors  to 
the  beef  producer's  dilemma.     The  Senate 
Commerce  Committee,  of  which  I  am  a  mem- 
ber, has  been  conducting  a  series  of  hearings 
on  another  factor  In  beef  prices;  namely,  the 
effect   of   the   concentration    of   meat   and 
other  food  merchandizing  In  the  hands  of  a 
comparatively  few  food  chalnatoree.    I  men- 
tion these  other  factors— outside  the  scope 
of  the  Comml^on's  study— to  emphasize  my 
point  that  imports  are  not  the  only  cause 
of  distress  in  the  cattle  Industry. 

But  If  we  are  to  find  a  remedy  for  the 
nUsht  of  the  cattleman,  we  must  c<Mnbat  all 
of  his  Uls.  Imports  are  a  major  contributor 
to  his  sickness. 

At  this  period  of  time  w©  are  in  a  statt 
of  transition.  Our  Nation  U  growing  In  both 
population  and  economic  strength.  The  na- 
tions of  Europe  have  reached  new  levels  or 
development  that  have  brought  the  higher 
quality  of  diet  to  aU  classes  of  people.  The 
teends  run  heavUy  toward  large  Increases  to 
consumpUon  of  meat.  I  anticipate  that 
within  a  relatively  few  jttm  there  wUl  be 
a  martet  for  even  larg»  quantttles  of  red 
meat  than  are  being  produowl  ^o^  ^fo^^" 
out  the  world.    This  will  mean  that  other 
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how  hard  the  works  or  how  ingenious  he  is 
at  cutting  costs,  cannot  compete  with  the 
producer  from  Australia.  And  I  have  con- 
sidered here  only  the  costs  of  producing  an 
ftnimaJ  on  the  range.  At  this  point  the  Aus- 
tralian sends  his  cattle  to  market,  while  the 
American  sends  his  to  the  feedlot  for  addi- 
tional finishing. 

Some  people  have  suggested  that  since  the 
Imported  beef  usually  winds  up  as  hambur- 
ger, processed  meats,  and  similar  products. 
It  does  not  directly  compete  with  American 
beef  which,  because  of  the  already  men- 
tioned "finishing,"  Is  better  suited  to  the 
more  expensive  steaks,  roasts,  and  finished 
cuts  of  fresh  beef.  There  are  several  fallacies 
In  this  cffgument.  In  the  first  place  a  beef 
animal,  no  matter  how  well  finished,  is  not 
all  steaks  and  roasts.  Between  25  and  80 
percent  of  each  animals  winds  up  as  ham- 
biirger  or  iwocessed  meats.  Sixty  percent  of 
the  hamburger  eaten  in  this  country  Is  de- 
rived from  fed  beef.  Secondly,  competition 
In  unfinished  beef  encourages  the  stockman 
and  the  feedlot  operator  to  hang  on  to  ani- 
mals that  he  otherwise  wotUd  sell  as  utility 
grades  hoping  for  an  improvement  in  the 
price.  This  means  an  older  cow  kept  through 
another  breeding  season,  and  many  animals 
fed  to  heavier  weights  than  ordlnarUy  would 
be  the  case.  This  has  the  effect  of  further 
Increasing  the  supply  of  beef  and  compovmd- 
Ing  an  already  serlotis  surplus. 

Another  factor  In  direct  competition  with 
Imported  meats  Is  foimd  In  the  necessity  of 
the  cattleman  to  replenish  his  breeding 
herd.  On  the  average  at  least  15  to  20  per- 
cent of  the  stockman's  cow  herd  Is  sold 
every  year  as  animals  grow  too  old  or  must 
be  replaced  for  other  reasons.  Not  only  are 
these  animals  in  direct  competition  with 
ImpOTted  beef,  but  they  must  be  replaced 
In  the  cow  herd  with  animals  that  otherwise 
would  have  been  sold  as  a  higher  priced 
feeder  animiBl. 

It  has  been  demonstrated  that  relief  from 
the  current  competitive  situation  Is  neces- 
sary If  the  American  cattle  Indxistry  Is  to 
remain  viable  and  ready  to  meet  the  de- 
mands of  the  future.  I  repeat  my  conviction 
that  the  Imposition  of  a  quota  on  Imported 
meat  is  a  necessary  and  constructive  step  In 
that  direction. 


CONFERENCE  OF  MINNESOTA  COL- 
LEGES ON  FEDERAL  RESEARCH 
AND  DEVELOPMENT 
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Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  a  statement 
which  I  prepared  for  the  Conference  of 
Minnesota  Colleges  on  Federal  Research 
and  Development  Projects,  at  the  St. 
Thomas  College  of  Minnesota  may  be 
printed  in  the  Record. 

It  is  most  important  that  the  base  of 
Federal  research  and  development  be  ex- 
panded to  include  a  greater  number  of 
universities  and  colleges.  The  smaller 
liberal  arts  college  has  a  splendid  con- 
tribution to  make  in  the  area  of  higher 
education  and  the  Federal  Govenmient 
should  not  rule  out  automatically  such 
smaller  institutions  as  recipients  of  Fed- 
eral research  and  development  projects 
and  research. 

The  Conference  of  Minnesota  Colleges 
will  examine  this  basic  question  with 
some  care.  I  am  proud  of  Minnesota's 
institutions  of  higher  learning  and  I  am 
c<»ifident  of  their  ability  to  be  full- 
fledged  participants  in  the  mammoth 
Federal  pirogram  of  research  and  devel- 
opment. 

I  renew  my  unanimous  consent  request. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statkkknt   to   Confxrxhcb   of  UnnnsoTA 

COLLKCSS  ON  FSDKKAI.  R.  &  D.  PXOJXCTS,  St. 

Thomas  Colubcx.  Mat  8,  1964 
It  Is  not  very  frequently  that  I  get  the 
opportunity  to  address  a  few  remarks  to  a 
captive  audience  representing  almost  all  of 
higher  education  In  our  State.  There  ia 
probably  no  other  group  which  has  such  a 
great  Infiuence  on  the  future  of  our  State 
and  this  is  Indeed  a  plesisure.  I  hope  I  may 
have  been  of  some  assistance  in  providing 
basic  Information  which  may  be  helpful  to 
you  as  you  seek  to  bring  the  best  possible 
educational  opportunity  to  the  young  people 
of  Minnesota. 

The  Federal  Government  la  participating 
to  an  Increasing  degree  In  this  endeavor. 
My  colleagues  and  I  seek  to  Insm-e  that 
we,  in  Minnesota,  take  maximvun  advantage 
of  opportunities  which  can  be  of  Joint  ben- 
efit to  the  participating  institutions  and  to 
the  Government  agency  sponsoring  the  re- 
search or  development  contract  or  grant.  I 
think  our  Minnesota  coUeges  and  xinlversi- 
ties  have  the  capacity  to  be  of  greater  as- 
sistance to  these  agencies  in  the  future.  I 
also  believe  this  can  be  of  benefit  to  our 
Institutions  and  our  students. 

There  Is  a  danger  In  our  Federal  B.  &  D. 
program.  Too  great  a  concentration  of  such 
activities  in  a  few  centers  can  result  in  their 
neglect  of  their  primary  function  of  educat- 
ing our  youth.  Too  little  creates  an  environ- 
ment not  conducive  to  the  best  educational 
climate.  A  proper  balance  between  research 
activity  and  teaching  is  essential  to  both 
faculty  Improvement  and  student  growth. 

I  think  we  have  seen  a  tendency  to  con- 
centrate otir  Federal  R.  ft  D.  activities  in  too 
few  Institutions.  Less  than  10  percent  of 
our  2,000  institutions  get  over  90  percent  of 
all  such  funds.  In  1962  just  over  100  uni- 
versities had  grants  and  contracts  in  excess 
of  $1  million  each.  Of  these.  24  were  in  the 
Midwest. 

These  Federal  programs  may  not  be  de- 
signed  as   an    "aid-to-education"   program, 
but  there  Is  surrty  no  good  reason  for  ref\u- 
Ing  to  consider  their  effect  on  our  educational 
system  when  we  make  oxir  legislative  and 
administrative  decisions.    To  loop  upon  such 
expendltxires  as  merely  the  purchase  of  serv- 
ices without  considering  the  ultimate  effect 
would  be  shortsighted  Indeed.    It  U  futUe  to 
spend  large  amounts  to  discover  scientific 
knowledge  and  develop  technical  equipment 
and  new  techniques  if  we  fail  to  develop  the 
necessary  human  resources  which  are  essen- 
tial to  Its  use.     We  must  follow  a  policy 
which  will   not  result  in  the  rich  getting 
richer  and  the  poor  poorer;   in  top  faculty 
becoming  more  and  more  concentrated  in  a 
few  large  centers.    If  we  are  going  to  accom- 
plish   our    task,    we    must    establish    more 
"centers  of  exceUence."    Many  of  our  smaller 
schools  can  become  such  centers  in  given 
areas  even  though  we  recognize  they  cannot 
excel  in  aU.    To  assist  in  the  achievement  <rf 
our  Joint  goals,  it  is  essential  that  Federal 
guidelines  and  administrative  procedure  be 
simple  and  not  overloaded  with  bureaucratic 
redtape.     While  certain   guidelines   are  es- 
sential, we  cannot  expect  that  aU  efforts  will 
meet  with  success.     By  its  very  nature  re- 
search Is  exploring  the  unknown,  and  If  we 
could  ascertain  the  results  In  advance  with 
certainty,  the  effort  would  not  be  needed. 

At  the  same  time,  we  must  apply  maxi- 
mum effort  to  making  opportunities  and  pro- 
cedures understandable  that  we  may  facili- 
tate participation.  This  Is  our  purpose  to 
bringing  you  together.  I  hope  our  attempt 
wlU  be  successful,  for  I  am  convinced  there 
are  many  of  our  Institutions  and  faculty 
members  with  outstanding  competence,  who, 
when  provided  with  even  modest  support 
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for  research  and  development  activities,  will 
meet  the  challenge  and  produce  results  of 
tangible  and  pracUcal  value  whUe  provid- 
ing a  much  better  education  for  their  stu- 
dents In  the  process. 

As  your  late  coUeague,  President  Sattgast, 
wrote  in  a  recent  letter  to  me.  "even  a  smaU 
coUege  plays  an  Impwtant  role  In  Its  rela- 
tionship to  the  development  of  a  community 
and  to  the  State."  Our  joint  purpose  here 
is  to  expand  and  Improve  upon  that  role. 
It  is  always  a  privilege  to  be  associated  with 
you  In  such  an  endeavor. 

PRESIDENT  JOHNSON  AND  THE 

ALLIANCE  FOR  PROGRESS 
Mr.  HUMPHREY.  Mr.  President,  yes- 
terday. President  Johnson  reaffirmed  the 
commitment  of  this  Government  and  this 
country  to  the  Alliance  for  Progr^  as 
originally  conceived  by  President  Ken- 
nedy. He  reiterated  our  commitment  to 
the  Alliance  for  Progress  as  the  basis  of 
VS.  policy  in  this  hemisphere. 

At  a  time  of  growing  concern  In  the 
hemisphere  about  U.S.  poUcy  in  Latto 
America,  the  President  emphasized  tiie 
commitment  of  this  Govemment  to  de- 
fend and  promote  democratic  govern- 
ment as  well  as  to  achieve  a  peaceful  so- 
cial revolution.    I  know  that  those  who 
truly    adhere    to   President    Kennedys 
grand  strategy  for  Latin  America  will  be 
especially  pleased  by  three  themes  given 
special  emphasis  by  President  Johnson: 
First,  he  states  the  permanence  of  our 
commitment  to  the  Alliance  for  Progress : 
Our  programs  and  policies  are  not  foimded 
on  the  shifting  sands  of  momentary  concern 
or  the  passing  opinions  of  present  officials. 
They  are  the  inescapable  issue  of  the  events 
of  our  past  and  the  hazards  of  our  present. 
They  are  rooted  in  devotion  to  our  demo- 
cratic birthright  and  dedication  to  our  spir- 
itual beliefs. 

They  are,  in  short,  the  only  objectives  pos- 
sible to  men  seeking  to  retain  freedom  and 
protect  moral  values  while  pursuing  prog- 
ress In  a  world  on  the  march. 

Second,  the  President  emphasizes  that 
material  advancement  without  political 
liberty  and  democratic  govemment  Is  an 
illusory  goal: 

our  charter  charges  each  American  coun- 
try to  seek  and  to  strengthen  representative 
dwnocracy.  Without  that  democracy,  and 
the  freedom  it  nourishes,  material  progress 
Is  an  aimless  enterprise;  destroying  the  dig- 
nity of  spirit  It  la  meant  to  Uberate.  We  wUl 
continue  to  joto  with  you  to  encourage 
democracy  until  we  buUd  a  hemisphere  of 
free  nations  from  Tlerra  del  Fuego  to  the 
Arctio  Circle. 
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waged  along  the  jungles  of  Brazil,  in  the 
mountains  of  the  Andes,  as  weU  as  in 
the  valleys  of  Appalachla.  It  Indicates, 
too,  a  growing  awareness  on  the  Presi- 
dent's part  of  the  need  to  provide  bold 
political  leadership  for  the  Alliance,  to 
give  it  a  political  content  without  which 
It  would  only  degenerate  Into  a  mel&BS 
banking  operation.  This  address  will 
stand  as  a  landmark  in  inter-American 
diplomacy  and  statesmanship. 

I  congratulate  the  President  on  the  ap- 
pointment of  Mr.  Walt  W.  Rostow  to 
CIAP.  Mr.  Rostow,  like  his  distinguished 
predecessor  who  contributed  so  much  to 
the  launching  of  the  Alliance  program, 
Mr.  Teodoro  Moscoso.  brings  to  this  job 
gTMit  prestige  combined  with  a  profound 
knowledge  of  ectmomic  development.  I 
believe  he  can.  with  the  strong  backing 
of  President  Johnson,  contribute  much  to 
making  CIAP  a  truly  effective  multi- 
lateral decisionmaking  organ  for  the  Al- 
liance for  Progress. 

Mr  President,  I  request  unanimous 
consent  to  have  printed  in  the  Recokd 
the  text  of  President  Johnson's  address 
as  published  In  the  New  York  Times  for 
May  12  and  an  article  In  the  same  paper, 
written  by  Tad  Szulc,  entitied,  "Latin's 
United  States  Seeks  Full  Democracy." 

There  being  no  objection,  the  address 
and  article  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
[Prom  the  New  York  Times,  May  12,  1964] 

T«XT  OF  PEBSmXHT'S  COM MXNTS  TO  LATIN 
ASCXBICAM    AMBAHWADOXS 


Third,  finally,  he  stresses  the  need  for 
rapid  social  change  If  the  needs  of  the 
poor  are  to  be  met. 

But  the  Charter  of  the  Alliance  is  not  con- 
fined to  political  democracy.  It  commends 
a  peaceful,  democratic  social  revolution 
acrSTihe  hemisphere.  "  «^if.  "P^^;",^? 
throw  open  ttie  gates  of  opportunity  to  the 
landless  and  despised,  the  poor  »ndtt^  op- 
pressed. It  asks  that  unjust  prlvUege  be 
ended,  and  unfair  power  be  curbed. 

In  summary,  this  speech  reveals  once 
again  that  we  have  a  President  with  a 
heart  whose  concern  extends  to  thepoor 
throughout  the  hemisphere.  The  In- 
dent deUvered  a  splendid  and  stiiritog 
message.  For  him.  the  war  on  pover^  Is 
of  hemispheric  proportions  and  must  be 


(Washington,  May  11.— PoUowlng  Is  the 
text  of  President  Johnson's  remarks  at  the 
White  House  today  to  ambassadors  from 
Latin  America.)  ,        . 

I  have  just  completed  an  Informal  review 
of  Alliance  for  Progress  problems  with  aU  the 
ambassadors  and  the  dlstlMVlshed  head  of 
CIAP,  Carlo  Sanz  de  Santamaria.  This  kind 
of  exchange  strengthens  our  common  aim 
and  our  combined  abUlty  to  advance  the  Al- 
liance I  learned  much  that  will  be  helpful 
in  the  days  ahead.  I  look  forward  to  more 
such  meetings. 

On  November  18,  President  Kennedy  spoke 
once  again  to  the  hemisphere.  He  quoted 
Robert  Frost,  saying  "Nothing  Is  true  except 
as  a  man  or  men  adhere  to  It— to  live  It,  to 
spend  themselves  on  it,  to  die  for  It."  With- 
in a  week,  his  life,  consecrated  to  ova  cause, 
had  been  tragically  ended. 

It  Is  fOT  us,  the  Uvlng,  to  Insure  that  the 
hopes  he  raised  are  now  regarded,  that  his 
passing  marked  not  the  death  of  a  dream  but 
a  renewal  of  resolution. 

To  that  purpose  I  said  last  November,  "I^t 
us  make  the  Alliance  for  Progress  his  Uvlng 
memorial." 

Today's  agreements  are  part  of  our  pledge. 
The  United  States  will  provide  almost  $40 
million— the  countries  of  lAtln  Am«lca  $60 
mlUlon— for  projects  In  14  countries. 


In  that  6-month  period,  we  have,  togethw. 
completed  more  than  62.000  h(Hnes  and  7.000 
classrooms.  We  have  produced  more  than  a 
mUllon  and  a  half  schoolbooks  and  made 
more  than  26,000  loans  to  farmers. 

We  have  put  Into  operation  health  pro- 
grams to  care  for  4  mlUlon  people,  and  food- 
for-peace  programs  to  feed  more  than  10 
million  of  our  fellow  Americans. 

We  have  bxillt  more  than  600  miles  ot 
roads,  trained  more  than  10,000  teachers 
and  1.000  public  administratCMrs,  and  estab- 
lished 200  credit  unions.  Three  hxmdred 
water  systems  will  benefit  10  mUllon  people. 

PACT    WILL    DOX7BLX 

In  the  months  to  come,  we  Intend  to  more 
than  double  the  pace  of  this  actlcm.  For 
this  Is  the  time  for  action. 

And  our  help  U  only  a  small  proportion 
of  the  resources  for  growth  and  the  reforms 
for  justice  contributed  by  the  countries  of 
Latin  America. 

These  are  the  tangible  tokens  of  the  con- 
stancy of  our  cause  since  the  slgnmg  of  the 
Charter  of  Punta  del  Estes.  What  we  be- 
lieved In  then,  we  beUeve  In  now.  What 
we  agreed  to  then,  we  agree  to  now.  -What 
we  sought  then,  we  seek  now. 

This  la  as  it  must  be.  Our  programs  and 
poUcles  are  not  founded  on  the  shifting 
sands  of  momentary  concern  or  the  passing 
opinions  of  present  officials.  They  are  the 
inescapable  issue  of  the  events  of  our  past 
and  the  hazards  of  our  present.  They  are 
rooted  in  devotion  to  our  democratic  birth- 
right and  dedication  to  ovu-  spiritual  beliefs. 
They  are,  in  short,  the  only  objectives  pos- 
sible to  men  seeking  to  retain  freedom  and 
protect  mOTal  values  while  pursuing  progress 
m  a  world  on  the  inarch. 

Real  problems  require  rciOlstic  solutions. 
Helping  to  reshape  an  entire  hemisphere  re- 
quires practical  priorities  and  concrete  deeds. 
But  no  action,  no  judgmefit,  no  statement 
will  advance  our  Alliance  unless  It  Is  guided 
by  firm  and  resolute  regard  to  principle. 
Those  principles  must  not  yield  either  to  Im- 
mediate expedient  ot  to  {wesent  danger. 


PUKPOSKS  ARB  DIVXBSB 

They  wUl  help  eliminate  malaria  in  Brasll 
and  train  farmers  In  BoUvla.  They  wUl 
establish  three  rural  electric  cooperatives 
serving  10,000  homes  and  farms  In  the  coim- 
tryslde  of  Colombia.  This  wm  bring  credit 
and  assistance  to  21.000  smaU  farms  in  the 
land  reform  and  colonlxation  areas  of  Peru. 
They  vrtU  touch  the  lives  and  ease  the 
struggles  of  23  million  people  across  the 
hemisphere. 

These  are  only  the  latest  steps  In  6  months 
of  extraordinary  effort.  Since  Decemb«-  the 
United  States  has  extended  mare  than  $430 
million  in  asBtfUnce. 


■SmWAL    OF    DSDICATIDH 

We  renew  today,  as  we  do.  In  the  acts  of 
every  day,  our  dedication  to  the  principles 
of  development,  of  diversity,  and  of  democ- 
racy.   

Franklin  Roosevelt,  a  man  whom  I  served 
and  loved,  a  man  whose  precepts  I  follow 
said:  "Through  democratic  processes  we  can 
strive  to  achieve  for  the  Americas  the  blu- 
est possible  Uvlng  standards  for  all  our  peo- 
ple." 

We  will  continue  to  pursue  the  goal  imtU 
every  oampesino  and  every  worker  Is  freed 
from  the  crushing  weight  of  poverty. 

I  have  asked  the  Congress  for  the  funds 
necessary  to  meet  oxur  obUgations  under  the 
Alliance  for  Progress.  I  will  fight  for  those 
funds  with  every  resource  of  my  Govern- 
ment. 

Furthermore.  In  accordance  with  the  unan- 
imous vote  of  the  Panama  meeting  of  the 
Inter-American  Bank.  I  Intend  to  ask  for 
$260  mllUon  for  this  year  to  replenish  the 
Bank's  funds  for  special  optmUovB.  That 
Bank,  supported  first  by  President  Elsen- 
hower, has  become  a  beacon  of  hope  to  the 

oppressed  of  otu-  lands. 

The  principle  of  diversity  stems  from  Pttm- 
Ident  Roosevelt's  poUcy  of  the  good  neighbor. 
Within  the  loose  and  ample  frame  of  the 
Inter-Amerlcan  system,  there  Is  room  for 
each  nation,  to  order  Its  Instltutionsajad 
organize  Its  economy,  so  long  as  it  respects 
the  rights  of  Its  neighbors. 

In  the  cotmclls  of  the  AUlanoe  we  must 
guide  each  other  toward  the  most  rewarding 
course  of  progress.  We  do  not  confuse 
that  duty  and  responslbUlty  with  any  de- 
sire or  right  to  Im^Mse  those  views  <m  un- 
willing neighbors. 


1  A/»00 
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^ „    , ,  Ko  47      foreign  nationals— but  that  it  is  somehow 
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your  countries  and  mine— will  Indicate  the 
vision  of  those  who  set  us  on  this  path. 


ESSENTIAL 

Country's  policies  and  my  co\in- 

important  to  the  Alliance  for 

In   1961   a  new  hemisphere 
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[Prom  the  New  York  Times,  May  12,  19641 
Johnson  Aasuaxs  Latins  UmrED  States 
Seeks  Tvll  Democbact:  Stkesses  in  Talk 
TO  envoys  That  Preedom  Is  a  Goal  or 
Alliance  tor  Progress— Vows  To  Con- 
TINOS  Am 

(By  Tad  Szulc) 

Washington,  May  11.— President  Johnson 
assured  Latin  America  today  of  continued 
US.  support  "until  we  build  a  hemisphere 
of  free  nations  from  Tlerra  del  Puego  to  the 
Arctic  Circle.-  .     ,    *. 

In  a  speech  at  the  White  House  to  Latin 
American  Ambassadors  and  Alliance  for  Prog- 
ress leaders,  the  President  emphasized  that 
the  Alliance's  program  called  not  only  for 
economic  development  and  political  democ- 
racy, but  also  for  a  peaceful  democratic  so- 
cial revolution.  ^..«  . 

EarUer,  Ambassadors  and  Charges  d  Affaires 
from  13  La  tin- American  republics  Joined  the 
President  in  signing  ceremonies  for  new  loan 
agreements  and  commitment  letters  totaling 
nearly  $40  million. 

Mr  Johnson  also  Informed  the  Ambassa- 
dors that  he  would  appoint  Walt  W.  Rostow, 
Chairman  of  the  State  Department's  Policy 
Planning  CouncU.  to  serve  as  U.S.  repre- 
sentative on  the  Inter-American  Committee 
for  the  Alliance  for  Progress.  This  is  the 
newly  established  steering  committee  for  the 
program. 

CtJMartS  LATIN  POLICT 

The  President's  speech  clarified  the  politi- 
cal aspects  of  the  Johnson  administration's 
approach  to  the  Alliance  for  Progress.  This 
presumably  served  to  help  allay  doubts  and 
criticism  that  have  arisen  In  Latin  America 
In  the  last  0  months. 

Much  of  that  criticism  was  related  to  an 
impression  that  the  United  States  no  longer 
gave  political  democracy  In  Latin  America  as 
much    Importance    as    President    Kennedy 

gave  it. 

But  Mr.  Johnson  emphatically  told  the 
diplomats  and  U.S.  congressional  leaders  In 
the  East  Room  of  the  White  House  that  the 
Alliance's  chairman  •  •  •  the  dignity  of 
spirit  it  Is  meant  to  liberate." 

Por  President  Johnson,  the  several  ho\irs 
that  he  spent  this  afternoon  with  the  Latin - 
American  diplomats  was  an  opportunity  to 
demonstrate  his  Interest  In  the  hemisphere 
and  his  determinaUon  to  have  the  United 
States  live  up  to  the  Alliance  pledges. 

He  spent  an  hour  with  the  Ambassadors  In 
the  Cablne  ro<Mn  discussing  Alliance  prob- 
lems. In  an  extemporaneous  Introduction 
to  the  formal  speech  that  followed  the  meet- 
ing, he  said  that  the  Ambassadors  offered 
birn  candid  observations  on  the  march  of  the 
Alliance  that  "will  be  quite  helpful  In  the 
days  ahead.* 

He  announced  that  he  had  Instructed  Sec- 
retary of  State  Dean  Rusk  to  arrange  for 
further  such  meetings.  The  Ambassadors 
appeared  pleased. 

Mr.  Johnson  said  that  the  Ambassadors  had 
pointed  out  to  him  the  weak  points  In  the 
Alliance,  Including  the  problems  of  bmeauc- 
racy.  He  remarked  that  problems  of  bu- 
reaucracy existed  in  all  governments. 

Alternating  pledges  of  U.S.  dedication  with 
personal  touches,  the  President  told  the  Am- 
bassadors that  in  having  them  In  the  Cabinet 
room  he  had  a  better  Cabinet  than  usual. 

He  asked  them  to  stay  on  for  tea  after  the 
signing  ceremony  for  the  new  aid  commit- 
ments. 

"We  are  all  brothers  here,"  he  said,  "and  it 
Is  not  often  that  the  famUy  gets  together 
so  I  want  to  ask  you  to  come  and  have 
tea  with  us." 

The  event  was  unscheduled — the  diplomats 
had   'txpected   only  a  formal   meeting   and 


a  formal   speech.    The  atmosphere   seemed 
warm  and  cordial. 

In  the  speech,  the  President  said  that  in 
the  6  months  "of  extraordinary  effort"  since 
he  took  office,  the  United  States  had  ex- 
tended more  than  $430  million  in  new  asslsU 
ance  to  Latin  America.  This  Includes  funds 
actually  disbursed  and  those  committed. 


TWICE  AS   MUCH   ACTION 

"In  the  next  year,"  he  said,  "there  will 
be  twice  as  much  action,  twice  as  much  ac- 
complished, as  In  any  previous  year." 

"We  have  reached  a  turning  point,"  he 
went  on.    "The  foundations  have  been  laid." 

He  said  that  "I  can  now  say  with  con- 
fidence that  our  Alliance  for  Progress  will 
succeed." 

Officials  said  later  that  the  President  was 
not  Implying  that  the  administration  would 
seek  next  year  to  double  the  funds  for  the 
Alliance,  but  that  he  expected  that  progress 
could  be  accelerated  becaxise  the  foimda- 
tlons  had  been  laid  In  the  last  3  years.  Mr. 
Johnson  warned,  however,  "that  the  path 
ahead  Is  long  and  the  way  Is  hard." 

The  President  was  Interrupted  hy  ap- 
plause when  he  said  the  United  States  would 
pursue  the  goal  of  development,  diversity 
and  democracy  In  Latin  America  "until  every 
campeslno  and  every  worker  is  freed  from 
the  crushing  weight  of  poverty." 

In  stating  the  guidelines  of  U.S.  policy  In 
Latin  America.  Mr.  Johnson  asserted  that 
nothing  would  advance  the  Alliance  "unless 
It  Is  guided  by  firm  and  resolute  regard  to 
principles." 

"Those  principles  must  not  yield  either  to 
Immediate  expedient  or  to  present  danger." 

he  said. 

An  Infiuentlal  Latin  American  ambassador 
who  had  been  privately  critical  of  the  John- 
son administration's  approach  to  the  hemi- 
sphere, commented  after  the  speech,  "These 
were  the  words  we  were  waiting  to  hear 
from  yovir  President  for  6  months." 

"With  today's  speech,  the  United  States 
has  returned  to  the  political  leadership  of 
the  Alliance  that  Kennedy  initiated."  he 
said.  President  Kennedy  enunciated  the  Al- 
liance program  of  U.S.  aid  for  economic  and 
social  reform  In  Latin  America. 

The  aid  agreements  signed  today  were 
routine  documents,  normally  signed  by  U.S. 
ambassadors  or  lesser  officials.  But  the 
agreements  that  were  ready  for  signature 
were  brought  together  for  the  White  Hoiise 
ceremony. 

The  President  said  that  in  the  last  6 
months  the  United  States  had  contributed 
$930  million  In  new  money  to  the  Alliance. 
Mr.  Rostow  will  replace  Teodoro  Moscoso 
as  the  U.S.  representative  on  the  Inter- 
American  Committee  for  the  Alliance  for 
Progress.  Mr.  Moscoso  resigned  last  week. 
Mr.  Rostow  is  highly  regarded  in  Latin 
America,  particularly  because  of  his  theory 
of  "take-off"  In  economic  development  set 
forth  in  his  book,  "The  Stages  of  Economic 
Growth."  An  economist,  he  directed  a  policy 
study  In  1962  of  the  AUlance  and  has  since 
pioneered  several  new  approaches  to  Latin 
American  development,  notably  one  on  the 
development  of  new  consiuner  markets.  He 
will  continue  to  hold  his  State  Department 
post. 

BIPARTISAN  NEWSLETTERS  NOS.  46 
THROUGH  51 

Mr.  HUMPHREY.  Mr.  President,  the 
bipartisan  floor  leaders  of  the  civil  rights 
bill  make  a  practice  of  inserting  each 
week's  newsletters  in  the  Rkcord  on 
Saturday. 

Since  the  Senate  was  not  in  session 
last  Saturday.  I  ask  unanimous  consent 
to  have  Nos.  46  through  51  of  the  bi- 
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partisan  civil  rights  newsletters  printed 
in  the  RiCORD. 

There  being  no  objection^  the  news- 
letters were  ordered  to  be  printed  in  the 
Record,  as  follows:  

BIPARTISAN  CIVIL  RIGHTS  NEV?SLrrT»  NO.  46. 

Mat  4. 1964 
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BiPAvnaAN  Civn.  Rmhtb  Newsletter  No.  47. 
Mat  5.  1964 


(The  30th  day  of  debate  on  H^:  JJ^^J  ««» 
day  of  debate  on  civil  rights) 
(The  bipartisan  Senate  leadership  sup- 
porttog  tLe^clvll  rights  bill.  H.R.  7152.  headed 
by  senator  Hubkrt  H.  Humphret  Mid  Sena^ 
tor  raoMAS  KucHEL.  wlU  distribute  thte 
n?wsSter  to  the  offices  of  the  Senators  who 
?u^rt  the  legislation.  This  »iewsletter 
Su^elp  to  keel  Senators  and  the  J  ftaffs 
JuUy  informed  on  the  clvU  rights  bUl  K 
wm  be  distributed  whenever  circumstances 

^t^o^^^'^rt^i^^  for  twenty. 

°"|  Mo^^'^bedule:  Tlie  Senate  wiU  mn 
from  10  axn.  until  at  least  9  in  the 
Sr^nlng  "Sie  bill's  opponents  will  have^ 
floor  again.  The  floor  captains  for  Monday, 
^mocrats:  Dodd  (10  to  1) ,  M<»«/1  *°  *> ' 

MAGNTISON    (4  to  7).  MUSKIR    (7  to  CtoW^^ 

Republicans:  Alloti  (aU  day).  Benkbtt 

^*S*Suiis  of  the  times:  "The  North  Caro- 
Uii  8?S^  of  the  Lutheran  Chu«h  of 
^erica  has  called  on  its  members  to  wel- 
J^e   Si   worshipers   of   the   denomlnatton 

"^^r^glS'n  ?osTMay  2.  1964.  page  7: 
"A  r^Xn  barring  ra^lia  P^^^f^^^ 
approved  by  voice  vote  at  the  synods  160th 

^^r^^^olce  of  experience:  Opponentj  of 
the  Civil  rights  bill  are  fond  of  saying  that 
SS  bmi  pSK>nents.  coming  from  the  Norttx. 
Sve  no  «pSence  with  "the  problem"  and 
Sief o^e^Tunquallfled  to  deal  wHh  <.l^ 
rlehts     For  this  reason  it  should  be  toter- 
iC'  to  look  at  the  testlmo^of  a  .»umem 
mayor  who  not  only  knows  »^^^  _";•  P"J- 
lem"  but.  unlike  so  many  public  oaclals.  has 
done  a  great  deal  to  bring  equality  to  Ne- 
eSfs  inWB  city.    These  are  some  excerpts 
fj^  t?e  tosthnony  of  Ivan  Allen.  Jr..  mayor 
o^^ttaJiS^orJ   the    Senate    Commerce 

^??r^ngress  of  the  United  States  is  now 
con^onSlT^  a  grave  decision^  Shall  you 
pass  a  public  accommodation  ^i"  «^*  f°'^^ 
K  IsVue?  or,  shall  you  c^t^^^^J^SS"^ 
round  of  disputes  over  segregation  by  refus 
Ing  to  pass  such  legislation? 

"Surely  the  Congress  reallaes  that  aft«ar 
hairtS^  flued  to  take  any  definite  action  on 
this  slbject  m  the  last  10  y«irs.  to  f «^  *« 
pass  this  bin  would  amount  to  "^  •^^""J" 
ment  of  private  business  setting  up  an  en- 
^e^y  new  status  of  discrimination  ^^f^ 
out  the  Nation.     Cities  like  Atlanta  might 

%o^S^d  restaurants  that  have  already 
taken  this  Issue  upon  themselves  afd;>P«^^ 
their  doors  might  find  It  ^onvei^eia'tj^^ 
back  to  the  old  status.  Failure  of  Congress 
to  take  definite  action  at  this  ttoe  is  by  In- 
ference an  endorsement  of  the  right  of  prt- 
vate  business  to  practice  racial  dj»^^; 
tlon  and  In  my  opinion,  ^^o^^^stert  the  suoe 
old  round  of  squabbles  and  demonstrations 
that  we  have  had  in  the  past. 

"GenUemen.  if  I  had  your  PJ^o^^"";  "™S 
with  the  local  experlenoe  I J^ve  had.  I  would 
pass  a  public  accommodations  bm. 
^ut  the  point  I  want  to  emphasize  again 
is  that  now  IS  the  time  for  legislative  action 
We  dwmot  dodge  the  issue.    We  camaot  look 
back  over  our  shoulders  or  turn  "^e  clock 
SS^k  to  the  1860's.     V^e  must  ^ke  action 
now  to  assure  a  greater  future  'or  our  citi- 
zens  and   our   oountir"      (Hearings  on  S. 
1732.  pt.  2,  pp.  866-867.) 


(The  31st  day  of  debate  on  HH.  7162;  48th 
day  of  debate  on  civil  rights) 
(The  bipartisan  Senate  leadership  sup- 
porting tiie^vU  rights  bill.  HH.  7152,  headed 
b?  sector  Hubb?  H.  Humphrct  and  Sena- 
Si  ^OMAS  Kuchb.  WlU  distribute  toto 
newsletter  to  tiie  offices  of  tiie  Senators  ^o 
support  tiie  legislation.  This  newsletter  will 
SJf^  Sep  senators  and  tii^  -^t  J^ 
formed  on  the  civil  rights  blU.  "  wlU  be 
distributed  whenever  circumstances  warrant, 

daUy,  If  necessary.)  *„«„4.„ 

1  Quorum  scoreboard:  Three  for  twenty, 
a'  Tuesday's  schedule:  The  Senate  will  run 
ft-om  10  a.m.  until  early  In  the  evening.  T^e 
blU's  opponent's  vfUl  have  the  floor  again. 
Floor  captains  for  Tuesday : 
^mocrats:  Williams  of  New  Jersey  (10 
to  1).  Paotore  (1  to  4),  Kbnnedt  (4  to  7), 

''^R^pfficiSrWuTT  (all  day).  Salton- 

STALL  (all day).  ^.  ,,^_     - 

\  Lecal  rlKhts  and  the  southern  way  of 
life:  ^foUowlng  editorial  from  ttie  Wa^ 
ington  Post  Illustrates  two  l^PO^^*  JP?^ 
about  the  opposition  to  ttie  civil  rights  bill. 
The  first  point  Is  that  the  same  Senators  who 
„e  so  loud  in  their  defense  of  "Prtvate  prop- 
erty rights"  when  It  comes  to  this  bill  have 
Sen  strangely  sUent  when  Government 
STvTer  was  tovoked  to  eliminate  dlscrlmlna- 
tkm  against  Mexicans  Imported  to  work  on 

■"^Sl'^o^point  IS  less  obvious  but  ^J* 
as  important:  discrimination  against  Mexi- 
cans had  been  part  of  community  life  for 
SnSrattons.  yet  when  Uie  Federal  Govern- 
Se^threaiened  to  use  its  power  to  aniend 
this  way  of  life,  there  was  an  end  to  toe 
discrimination.  There  is  a  lesson  here  for 
SSi^ple  Who  «iy  that  "yo^  «Jf  •*  P^* '^ 
Sd  to  discrimination  by  law."   This  enllght- 

enSig  editorial  is  from  the  Sept«nber  18. 

19637  iBsue  of  the  Washington  Poet: 


foreign  nationals— but  that  it  is  somehow 
im-American  to  protect  the  rights  of  citi«WM 
of  the  United  States?" 


BIPARTISAN  Civil  Rights  NxwsLrma  No.  48, 
Mat  6.  1964 


"A  SOUTHERN  PRECEDENT 

"Of  all  the  southern  objection  to  the  civil 
rlKhts  bill,  one  of  the  weakest  Is  that  the 
pSuc  acc^jmmodatlons  provisions  involve  a 
wholly  novel  Federal  infringement  on  prop- 
Trtv "Lilts.  It  is  pertinent  to  point  out  that 
SxtiSn  legislate  themselves  have  sup- 
TOrted  a  public  law  tiiat  embodies  tiie  very 
?SS>Jh?  tiiat  underlies  the  PuWlc  ««com. 
modation  section  of  tiie  civU  rights  bm 

"This  little  noticed  precedent  exists  in 
Public  Law  78,  which  governs  the  Importa- 
tion of  Mexican  labor  for  harvest  ^^J^-  ~- 
tlcle  8  of  the  law  contains  a  strong  prohibi- 
tion against  discrimination,  and  empowers 
SiT  ^retary  of  Labor  to  Problblt  ^of 
braceros  in  any  community  where  Mexl^ns 
are  subjected  to  discriminatory  Practices 

"The  Labor  Department  has  used  this 
power  to  act  on  a  number  of  ^omplalnte^  In 
Stamford.  Tex.,  barbershops  and  b^uty 
sho^were  charged  with  <le»5^8,^^^^  *° 
perlons  of  Mexican  ancestry.  The  com^ 
Slalnt  was  resolved  when  the  mayor  agreed 
to  take  steps  to  remedy  the  problem,  to 
Svelland.  Tex.,  a  movie  "neater  refi««i  to 
admit  Mexicans,  but  the  o'^*/ changed  Ws 
policy  When  he  was  Informed  of  the  sanctions 

tt^t  could  be  appUed  «»<*«!.  "*if^*®;  r? 
salton,  Tex.,  slmUar  Intervention  by  the  De- 
Srtment  of  Labor  led  to  tiie  admission  of 
Mexicans  to  a  hitherto  white  only  city  svrtm- 

"•^ettoe  record  does  not  disclose  any  out- 
pouring of  soutiiern  Democratic  indignation 
Sver  alleged  Infringements  of  property  righto 
Snder  Sibllc  Law  ^78.  On  tiie  contrary, 
southern  legislators  have  been  among  the 
steongest  prSponento  of  tills  measure  to  pro- 
vwe^-cost  labor  in  rural  areas.  Are  we 
r^icTude  that  it  is  perfectly  P ^r  to  u« 
Federal  power  to  protect  tiie  civil  righto  of 


(The  32d  day  of  debate  on  HJl.  7162.  49th 
day  of  debato  on  civil  righto) 
(The   bipartisan   Senato   leadership   sup- 
porting the  clvU  righto  bUl.  HH.  7152,  h^ed 
by  Senator  Hubert  H.  Humphrey  and  Sena- 
ti^oitAS   KucHEL.   WlU   distributo   this 
newsletter  to  the  offices  of  Uie  Senators  ^o 
support  tiie  legislation.    This  newsletter  will 
help  to  keep  Senators  and  the^  »ti^«  ^^g 
informed  on  the  clvU  righto  blU.    It  will  be 
distributed    whenever    circumstances    war- 
rant, daUy,  If  necessary.) 
1    QucMxun  scoreboard:  3  for  20  again, 
a   Wednesday's  schedule:  The  SenatewlU 
run  from  10  a.m.  until  early  evening.    There 
wUl  be  rollcall  voting  on  the  Talmadge  jury 
ti-lal  amendment  (see  3,  below) .     Floor  cap- 
telns  for  Wednesday: 

Democrato:  Muskie  (10-1).  Nelson  (1-4). 
BuROicK  (4-7) .  WILLIAMS  of  New  Jersey  (7 

*°Rl?SJbilcan:  Case  (all  day),  Saltonotall 

^if.  Mlamentary  situation:  The  P^dl^ 
business  is  the  Morton  amendment  (Ww)  to 
the  Tahnadge  Jury  tilal  amendment  (Vo^ 
513)  No.  513  would  require  trial  by  Jury 
in  all  criminal  contempt  Proceedings  In  Fed- 
SaJ  courto:  It  is  not  limited  to  civil  rigbtj^ 
The  Morton  amendment  would  apply  this 
requirement  to  aU  criminal  contempt  pro- 
ceedings arising  from  the  current  civil  righto 
SSl  T^orton  amendment  Is  similar  to 
the  other  Tahnadge  amendment.  No  M3. 
^ch  was  not  called  up  by  ito  author.) 
The  bipartisan  civil  righto  leadership  is  op- 

Doeed  to  the  Morton  amendment.  

i^r  the  Morton  amendment  Is  disposed 
of.  any  otiier  perfecting  amendments  to  the 
?;i^dge   amendment  would  be  Inorder. 
SSTsuS  amendment  has  l>««n  >»t^"f*^ 
?y  senator  Cooper  (No.  558) .  altiiough  itto 
St  Clear  that  he  Intend.  *<>  call  it  up     TWs 
amendment  provides  that  tiie  ^8^*  *?.  i;!*;^ 
S^  in  criminal  contempt  cases  would  not 
necessarUy  be  granted  to  Publlc  offlclaU.  «- 
cent  that  the  court  could  do  so  at  Its  ois 
Sutton     The  Department  of  Justice^ha.  se- 
SJus  doubt  about  tiie  constitutionality  and 
nracticaUty  of  the  Cooper  amendmwit. 
^>hen^aU    perfecting    amendmento   have 
beS^Siposed  of .  the  Mansfleld-DWaen  sub- 
SSute  Moendment  will  be  considered.    This 
lubstUuTprovldes  Jury  trials  in  crimtoa^ 
contempt  cases  arising  under  HH.  7152  If 
toe  punishment  imposed  by  a  J^Jf  «f *^ 
saoo  or  30  days.    This  U  similar  to  the  ClvU 
SS^to  St  cJ  1957  except  tiiat  Jhe  ear^ 
tow^has  Ilmito  of  $300  and  46  days.    The 
S?U  righto  leadership  and  tiie  administra- 
tion s^port  tiie  Mansfleld-Dlrksen  substi- 

*"£•  short,  tiie  Morton  a^a^^^ment  c<»aes 
first  Any  other  amendmento  to  the  Tai- 
SJge^endment  wlU  be  conridered  next 
SSerthTMansfield-Dlrksen  substitute  will 
h?  votS^onK  tiie  Mansfield-Dlrksen  sub- 
JmurL^^op'Jed.  It  WUl  1^  tiie  n^w  Ta  - 
madire  amendment,  regardless  of  the  out- 
S^  of ^S,  on  previous  perfecting  amend- 
mento. 


BIPARTISAN  CIVIL  RIGHTS  NEWSLETTBR  NO.  49. 

Mat  7.  1964 
(The  33d  day  of  debate  on  BJEi.-n^-.  50tti 
day  of  debate  on  clvU  righto) 
(The  bipartisan  Senate  leadership  sup- 
porting ttie^vil  righto  bUl,  HR.  7152,  liejded 
bfsemitor  Huiwtr  H.  Humphrey  and  Sena- 
tor ^omas  KUCHEL.  WiU  distributo  tWs 
newsSJter  to  tiie  offlcai  of  «^,8enatc«^ 
support    the    legislation.    This    newslettw 
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distrll  uted 


wlU  help  to 
fully  Inf onne< . 
will  be 
warrant,  dally 

1.  Quorum 

2.  Thursday 
convene  at  10 
imtll  early 
be  expected 

Democrats: 
INTTBZ  (1  to 
Uks  (7  to  close 

Republlcani 
(aU  day). 

3.  Tbe 
Wednesday 
ments  to  the 
ment  were 
Is    now    the 
The  present  e 
will  be  voted 
Tuesday. 

4.  Setting 
porter  of  the 
Uvered  a  shoft 
Behind  Civil 
first  part  of 
of    refuting 
rights, 
repeated  her« 
from  the 


lleep  Senators  and  their  staffs 
on  the  civil  rights  bill.  It 
whenever  circumstances 
If  necessary.) 

I  coreboard :  Pour  for  nineteen. 
s  schedule:  The  Senate  will 
ajn.  and  will  stay  In  session 
snlng.  Live  quorums  should 
Floor  captains  for  Thursday: 
McCabtht  (10  to  1).  Mc- 
),  McGovHUi  (4  to  7).  DoTjo- 


CooFSE    (all   day),    Mobtok 

pkrllamentary        situation:  On 

>  Morton  and  Cooper  amend- 

Talmadge  Jury  trial  amend- 

de^eated.     The  pending  biislness 

Mansfleld-Dirksen    substitute. 

pectatlon  Is  that  this  measure 

<ti  by  late  next  Monday  or  early 

the    record    straight:  A    sup- 

clvll  rights  bin  recently  de- 

.  speech  entitled  "The  Myths 

Rights  Bill  Opposition."     The 

}  speech  does  such  a  good  Job 

common   theme   of   antlclvll 

__  that  we  think  It  should  be 

The  following  excerpts  are 

Record,  May  6,  1964, 
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"Mr. 
bipartisan 
shift  attentloli 
States,  which 
denying  the 
Negroes,  by 
stories  about 
eral  and   In 
These 

leading  that 
swered.     Two 
edly  In  debat< 
"Opponenti 
of  their 
equal 

bill,  referred 
statistics 
rates    are 
Northern 
laws  than  In 
do  not  and 
policies   are 
iently  faU  to 
computing 
States    whlc]  i 
economies  at 
have  baslcall  r 
croppers  and 
States  are 
the   Censvts 
they  often 
are  often 
"I  have 
firm  this  anti 
a  letter 
entitled  'Fan^ 
(P-27) .  No 
Jointly  by 
of  the 
Bxireau  of 
quotes  from 
ployment 
high  In  the 
farm  group, 
fered  is  tha 
employed 
In  a  low 
periods  of 
who  comblc|e 
farm   work 
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xkonf  arm  Job 
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.;,  southern  opponents  of  the 
rights  bill  repeatedly  try  to 
from  the  social  order  In  their 
„  in  many  cases  is  built  upon 
]  'ederal  constitutional  rights  to 
n  gallng  the  Senate  with  horror 
ionditions  in  the  North  In  gen- 
New  York  City  m  particular, 
ts  occasionally  become  so  mls- 
they  must  and  should  be  an- 
such  cases  have  arisen  repeat- 
in  recent  weeks, 
of  the  bill  have.  In  the  course 
discussions  of  title  vn,  the 

nt  opportunity  title  of  the 

to  UJ3.  Biireau  of  the  Census 

Indicate  that  tmemployment 

for    nonwhltes    in    some 

which   already  have  PEP 

some  Southern  States,  which 
which  discriminatory  hiring 
jtirsued.     What  they  conven- 
polnt  out  Is  the  difference  In 
unemployment  statistics  for 
have    basically    agricultural 
compared  with  States  which 
industrial  economies.    Share- 
other  farmworkers  In  8o\ithem 
in;luded  among  the  employed  in 
Bureau  statistics  even  thoxigh 
:  only  1  or  2  days  a  week  and 
at  a  bare  subsistence  level. 
_J  the  CensTis  Bureau  to  con- 
have  received  from  the  Bureau 
ag  from  a  forthcoming  report 
Population,  Series  Census-ERS 
-•    This  report  will  be  released 
Economic  Research  Service 
of  Agriculture  and  the 
Census.    The  B\jreau'8  letter 
the  report  as  follows:  "Unem- 
es  are  typically  about  twice  as 
nonfarm  population  as  In  the 
The  general  explanantion  of- 
the  large  proportion  of  self- 
s  among  farm  people  results 
unemployment  even  during 
._mlc  difficulty.    Also  farmers 
part-time  farming  with  off- 
still   technically    employed 
farming)   if  they  lose  their 
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and  revealing  statistics  are 

show   the   median   Income   of 

aonwhltes  In  the  several  States 

lifetime  earnings  matched 

years  of  school  completed  for 

K>nwhltes  in  the  several  States. 
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As  the  Senators  In  charge  of  title  vn  of  the 
bill — Senators  Cask  and  Clark — have  shown, 
the  statistics  which  correctly  measiue  the 
real  difference  between  the  economic  oppor- 
tunities for  Negroes  In  the  Southern  and 
Northern  States  do  support  our  contention 
that  fair  employment  practice  laws  are  help- 
tul  in  assxirlng  equality  of  earning  opportu- 
nity. The  figures  show  that  the  discrepancy 
between  the  median  earnings  of  white  work- 
ers and  those  of  nonwhite  workers  has  been 
increasing  in  recent  years  and  that  this 
difference  is  much  more  pronounced  in  the 
South  than  in  other  parts  of  the  cotmtry. 
They  also  show  that,  while  in  the  Nation  as 
a  whole  the  lifetime  earnings  of  nonwhltes 
are  40  percent  of  those  of  whites,  In  the 
South  they  are  32  percent." 

BiPAsrisAir  Civil  Rights  Newslettbr  No.  60, 
Mat  8,  19€4 
(The  bipartisan  Senate  leadership  support- 
ing the  civil  rights  bill.  HH.  7152,  headed 
by  Senators  Hubest  H.  HmiPHRrr  and 
Thomas  Kuchsl,  will  distribute  this  news- 
letter to  the  offices  of  the  Senators  who  sup- 
port the  legislation.  It  will  help  to  keep 
Senators  and  their  staffs  fully  informed  on 
the  civil  rights  bill  and  will  be  distributed 
whenever  circumstances  warrant,  daily,  if 
necessary.) 

1.  Quorum  scOTeboard:  Three  for  twenty. 

2.  Friday's  schedule:  The  Senate  will  con- 
vene at  10  ajn.  and  will  stay  in  session  until 
early  evening.  Live  quotums  shoiild  be  ex- 
pected. 

Floor  captains  for  Friday: 
Democrats:  Pell  (10  to  1).  Moss  (1  to  4). 
Long  of  Missouri  (4  to  7) .  Morse  (7  to  close) . 
Republicans:  Scott  (all  day),  Pbabson  (all 

day). 

3.  The  paorliamentary  situation:  With  the 
Mc»rton  and  Cooper  amendments  disposed  of, 
the  i}endlng  business  is  now  the  Mansfleld- 
Dirksen  substitute.  However,  any  other  per- 
fecting amendments  to  the  Talmadge  amend- 
ment could  be  offered  and  called  up  prior  to 
the  vote  on  the  Mansfield-Dirksen  substitute. 
The  present  expectation  is  that  the  Bfans- 
fleld-Dlrksen  substitute  will  be  voted  on  late 
Monday  or  Tuesday. 

4.  "All  discord,  harmony  not  under- 
stood. •  •  •" 

Opponent,  page  7773:  "The  problem  of 
racial  and  religious  discrimination  *  •  •  Is 
a  i^oblem  in  morality.  •  •  •  I  do  not  believe 
discrimination  is  morally  right.  In  my  opin- 
ion it  is  morally  wrong." 

Another  opponent,  page  0€36:  "I  am  dis- 
appointed to  note  that  many  ministers  and 
churchmen  are  more  or  less  blindly  advocat- 
ing the  passage  of  the  bill,  on  sui^Kwedly 
moral  grounds.  •  •  •  The  clergy  should 
stick  to  their  own  knitting." 

Alexander  Pope.  "The  Dimclad":  "Religion, 
bliishlng,  veils  her  sacred  fires,  and  unawares 
morality  expires." 

5.  Quote  without  comment:  From  the  AP 
ticker.  May  7: 

"A  delegation  of  Southern  Presbyterian 
ministers  called  on  the  2  managers  of  the 
hill  to  present  a  letter  sigpied  by  435  minis- 
ters and  educators  and  laymen  in  support  of 
the  bill. 

"One  of  the  signers  was  the  Reverend  Wil- 
liam D.  Russell,  Decatur.  Oa.,  a  nephew  of 
Senator  Richard  B.  Rxtssell.  Democrat,  of 
Georgia,  leader  of  the  SenatcMv  fighting  the 
measure." 

6.  Hasty  consideration?  The  Record,  page 
10209.  contains  a  summary  of  the  niun- 
ber  of  civil  rights  bills  Introduced  in  the 
House  in  the  88th  Congress  as  of  December 
6,  1963,  by  month  and  party  allegiance.  Re- 
siQts:  172  bills  introduced  by  86  Members. 
Democrats  and  Republicans;  101  witnesses 
heatd.  43  prepared  statements  accepted,  and 
2,649  pages  Off  printed  hearings  in  House  Ju- 
diciary Ckjomlttee. 


BiPAinsAM  Civil  Rights  Newslxxteb  No.  61, 

Mat  11, 1964 
(The  3Sth  day  of  debate  on  HJt.  7152;  sad 
day  of  debate  on  civil  rights) 
(The  bipartisan  Senate  leadership  support- 
ing the  civil  rights  bill.  B.H.  7152.  headed 
by  Senator  Hubert  H.  Humphret  and  Senator 
Thomas  Ktjckel.  will  distribute  this  news- 
letter  to  the  (Alices  of  the  Senators  who  sup- 
port the  legislation.  This  newsletter  will 
help  to  keep  Senators  and  their  staffs  fully 
Informed  on  the  civil  rights  bill.  It  will  be 
distributed  whenever  clrcimMtances  warrant, 
daUy.  if  necessary.) 

1.  Notice  to  readers:  The  newsletter  sus- 
pended publication  for  1  day  on  the  occasion 
of  the  Senate's  first  silent  Saturday  since 
Easter  weekend. 

2.  Quorum  scoreboard:  On  mday,  May  8, 
civil  rights  Senators  made  two  quorum  calls 
in  20  minutes. 

3.  Monday's  schedule:  The  Senate  will  con- 
vene at  10  ajn.  Length  of  session  will  de- 
pend upon  agreements  developed  today. 
Live  quorums  should  be  expected.  Floor 
captains  for  Monday : 

Democrats:   Clark  (10  to  1),  Douglas  (1 

to  4) .  Maonuson  (4  to  7) .  Bath  (7  to  close). 

Republicans :  Not  announced  at  press  time. 

4.  The  parliamentary  situation :  The  pend- 
ing biisiness  is  the  Mansfield-Dirksen  sub- 
stitute provision  for  Jury  trial  in  criminal 
contempt  proceedings.  However,  any  other 
perfecting  amendments  to  the  Talmadge 
amendment  could  be  offered  and  called  up 
prior  to  the  vote  on  the  Mansfield-Dirksen 
substitute.  Two  such  amendments  had  been 
offered  by  the  weekend.  The  present  expecta- 
tion is  that  the  Mansfleld-Dirksen  substitute 
will  be  voted  on  late  today  or  Tuesday. 

6.  We  hear  you,  Diiane — welcome  to  the 
club. 

Opponent,  page  10391:  "Mr.  President,  I 
have  been  requested  by  a  constituent  named 
Duane  Eckelberg,  whose  address  is  Manassas. 
Va.,  to  have  the  Congressional  Record  show 
that  he  favors  the  passage  of  BJR.  7162." 

6.  A  short  co\irse  in  Jury  trial  "guaran- 
tees" in  contempt  cases. 

"The  trial  of  all  Crimes,  except  in  Oases 
of  Impeachment.  shaU  be  by  Jxiry  •  •  •" 
(art.  m,  sec.  2,  clause  3) . 

"In  all  crlmlDal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial  •  •  •"  (sixth  amendment) . 

"In  suits  at  common  law,  where  the  value 
in  controversy  shall  exceed  twenty  dollars, 
the  right  of  trial  by  Jury  shall  be  preserved 
•  •  •"  (seventh  amendment). 

"It  is  urged  that  those  charged  with  crim- 
inal contempt  have  a  constitutional  right  to 
a  Jury  trial.  This  claim  has  been  made  and 
rejected  here  again  and  again  *  *  *  It  has 
always  been  the  law  of  the  land,  both  State 
and  Federal,  that  the  courts — except  where 
speclflcally  precluded  by  statute — have  the 
power  to  proceed  summarily  in  contempt 
matters."    ( 1/ .5.  v.  Bamett,  1963). 

"The  issue  we  are  dealing  with  is  whether 
a  Jxuy  shall  be  empowered  to  refuse  to  allow 
vindication  of  the  authority  of  the  court  and 
of  the  Judgment  it  has  entered  after  a  trial 
on  the  merits.  •  •  •  The  broad  Talmadge 
amendment — applicable  to  contempt  trials 
of  every  Und  in  the  Federal  courts — by  inter- 
posing anothw  tribunal — ^the  Jury — between 
a  court  and  enforcement  of  its  orders  weak- 
ens the  enforcement  of  Federal  law  through- 
out the  country.  Such  a  proposal  strikes  at 
the  integrity  of  the  Federal  courts  and  the 
respect  which  the  coxintry  has  for  their  de- 
crees. What  is  a  court  which  has  not  the 
power  to  compel  obedience  to  its  orders?  It 
is  for  this  reason  that  in  pracUcaUy  all  the 
States — ^including  all  the  States  of  the 
South — ^tbe  courts  are  empowered  to  punish 
for  contempt  without  convening  Juries.  The 
States  dont  leave  their  courts  powerless. 
Why  should  the  Federal  courts  be  without 


sufficient  authority? 
tioe  memo.) 


(Department  of  Jus- 


Mr.  LONG  Of  Louisiana.  Mr.  In- 
dent I  ask  unanimous  consent  that  i 
may'proceed  for  2  additional  minutes  in 

the  morning  hour.  ^ 

The  PRESIDINa  OFFICER.   Without 

objection,  it  is  so  ordered. 

Mr   LONG  of  Louisiana.    Mr.  Presi- 
dent.! would  not  wish  the  statement  of 
the  Senator  from  Minnesota  to  indiwite 
that  the  amendment  which  bears  the 
name  of  the  Senator  from  Florida,  and 
was  called  up  by  me  was  not  offered  to 
good  faith.  This  is  a  meritorious  amend- 
ment and  I  recommend  it  to  the  Senate. 
Last  night,  I  stated  to  the  acting  ma- 
jority leader  that  I  was  calling  up  this 
amendment  because  I  wanted  to  pro- 
tect my  rights,  and  that  the  amendment 
which  would  be  offered  could  be  con- 
sidered on  its  merits. 

I  have  discovered  that  it  was  the  to- 
tention  of  the  ParUamentarian  to  rule— 
if  called  upon  to  rule— that  the  brtei, 
90-second  statement  which  I  made  would 
be  considered  a  speech  and  counted 
against  me  on  the  Mansfleld-Dirksen 

amendment.  ^    ^^    «  ...   t 

To  protect  my  rights  to  the  floor,  i 
called  up  a  meritorious  amendment  at 
that  time.  The  amendment  pending  is  a 
meritorious  amendment  which  could  be 
considered  on  its  merits,  and  I  had  un- 
derstood that  the  Senate  would  accord 
it  consideration  to  due  course.  ^  ^  . 
Mr  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 

for  3  additional  mtoutes.  

The  PRESIDING  OFFICER.    Without 

objection,  it  is  so  ordered. 


sacrlflces.  We  determined  further  that  at 
that  time,  with  a  budget  of  approximately 
•2  000  as  opposed  to  our  present  $2,600.  an 
income  of  $12,000  was  needed  to  support  a 
student  without  aid. 


SURVEY  SHOWS  HALF  OF  STU- 
DENTS NEED  COLLEGE  AID 
Mr  HARTKE.    Mr.  President,  among 
those  who  gave  testimony  at  the  hear- 
ings of  the  Education  Subcommittee  on 
S   2490,  my  bill  for  loans,  scholarships, 
and  work-study  programs  to  assist  col- 
lege students,  was  one  witness,  Mrs.  Jo- 
sephtoe  Ferguson,  of  Valparaiso  Univer- 
sity. Valparaiso,  Ind.    Mrs.  Ferguson  is 
director  of  student  services  in  this  Lu- 
theran school,  with  3,100  students,  Mid 
is  a  member  of  the  Commission  onPi- 
nandal  Aid  of  the  American  College  Per- 
sonnel Association. 

One  of  the  questions  with  which  the 
committee  and  the  Congress  must  deal, 
to  considering  such  a  bill  as  this,  is  the 
question  of  need.    On  this  potot.  Mrs. 
Ferguson  was  enlightening  through  her 
report  of  a  study  she  personally  made  of 
the  needs  of  Valparaiso  students  to  1962. 
Her  survey  showed  that  only  26  percent 
of  the  families  had  sufficient  resomwes 
to  support  the  student's  education  with- 
out flnancial  help.    Only  23  Pfcent  of 
the  students  were  receivtog  scholarship 
and  similar  aid,  so  that  Mrs.  Ferguson 
drew  the  following  conclusion: 

We  rtherefore]  knew  that  approxlmatriy 
one-half  of  our  students  had  "^  »™«  «■ 
traordinary  measures  and  were,  flrst.  earning 
more  than  the  expected  $300  summer  sav- 
ings; second,  receiving  outside  Iomib:  third. 
trSning  campus  costs  of  food,  lodging,  and 
SS^Tvs^ble  it«ns;  or  fourth,  making  other 


Mr.  President.  I  bring  this  testimony 
before  the  Senate  as  one  small  further 
todication  of  the  great  need  for  a  com- 
prehensive package  of  aid  to  students 
such  as  my  bill  provides.    It  should  be 
remembered  that  this  is  the  case  with 
students  already  attending  school  who 
were  able  to  raise  the  required  tuition  and 
fees  to  make  a  start.    The  need  is  even 
greater  among  that  great  group,  esti- 
mated between  100.000  and  200,000  each 
year,  who  are  capable  of  coUege  work  but 
who  never  enroll  because  their  family 
flnances  will  not  permit. 

I  stocerely  hope  that  when  this  bill 
comes  before  the  Senate  that  positive  ac- 
tion will  be  taken  to  remedy  such  a  dep- 
rivation, both  for  the  todividuals  and 
for  the  good  of  a  society  which  needs 
more  and  more  trained  people. 

Mr.  HUMPHREY.  Mr.  President,  wiu 
ttie  Senator  from  Indiana  yield? 

Mr.  HARTKE.  I  am  glad  to  jrield  to 
the  Senator  from  Minnesota.         • 

Mr.  HUMPHREY.    Mr.  President,  to 
order  that  there  may  be  no  misunder- 
standing as  to  what  was  said  on  the  floor 
of  the  Senate  Wednesday  night,  May  6. 
on  the  part  of  the  distinguished  majority 
leader  and  the  distinguished  mtoority 
leader    I  ask  unanimous  consent  that 
that  portion  of  the  Recor©  on  page  10212. 
starting  with  the  Presiding  Officer  Mid 
going  down  to  the  statement  made  by  the 
Senator  from  Ultoois  [Mr.  Dirksen],  be 
printed  to  the  Rbcobd,  at  that  point  to 
the  Record  where  the  Senator   from 
Minnesota  wag  to  discussion  with  the 
Senator  from  Mississippi  tMr.  StewnisI 
to  reference  to  any  possibilities  of  a  vote 
being  taken  upon  the  Mansfleld-Dirk- 
sen amendment  this  week. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  Minnesota  yield? 
Mr.  HUMPHREY.  I  yield. 
Mr  STENNIS.  Perhaps  it  should  come 
at  the  potot  where  the  Senator  from 
Minnesota  responded  to  my  question  as 
to  what  had  happened. 

Mr.  HUMPHREY.   The  Senator  Is  cor- 
rect.   I  fully  accept  that. 

I  have  shown  this  to  the  Senator  from 
Mississippi  [Mr.  StennisL  Mr.  President, 
so  that  there  may  be  an  accurate  record. 
There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  to  the  Record, 
as  follows: 


It  appears  that  the  best  we  can  look  for- 
ward to  in  the  way  of  a  possible  vote— and 
this  implies  no  commitments  and  no  \mder- 
standings— is  the  possibUlty  of  a  vote  either 
late  Monday  or  at  a  fairly  early  how  on  Tues- 
day We  do  not  know  whether  or  not  this 
estimate  has  too  much  validity,  but  it  U  our 
best  combined  Judgment  at  this  time. 

Our  purpose  in  making  this  annoimcement 
is  to  put  the  Senate  on  notice  as  to  wliat 
the  situation  may  weU  be  Insofar  as  a  vote 
on  the  Dirksen-Mansfleld  amendment  is  con- 
cerned. 
I  t,>'ft"»  the  Senator  from  MinnesoU  for 

yielding. 

kfrTDnuBBKN.  Mr.  President,  wUl  the  Sena- 
tor yield? 
Mr.  Hui«PHB«T.  I  yield.  ^_       ^».  » 

Mr.  DiRKSEM .  Mr.  President,  we  know  that 
from  time  to  time  Senators  make  commit- 
ments in  advance.  It  Is  the  desire  of  the 
leadership  to  accommodate  them  always  in- 
sofar as  poasible.  That  is  the  reason  for  the 
statement  by  the  majority  leader.  We  shall 
know  better  perhaps  on  Monday,  at  which 
time  a  further  announcement  will  be  made. 
So,  I  think  we  shaU  let  the  matter  stand. 


Mr  President,  is  my  imderstanding  cor- 
rect that  the  pending  business  is  the  Mans- 
fleld-Dirksen amendment? 

The  Paxsmmo  Omctt.     The  Senator  is 

^^mT  MANSwttD.  And  that  before  any  other 
business  can  be  taken  up.  that  amendment 
wUl  have  to  be  disposed  of.  unless  in  the 
meantime  perfecting  amendments  are  offered 
to  the  Talmadge  amendment?  „  ^  ,. 
The  Pbksidino  Owwicmr.    The  Senator  is 

*^j2?  Mai»8fi«ld.  I  have  discussed  this  mat- 
ter with  the  distinguished  minority  leader, 
the  senator  from  Illinois  [Mr.  D"""?*  ;  ""Jj 
the  floor  managers  in  charge^  the  WU.  mj 
distinguished  coUeague  from  MlnnMOta  [itt. 
io5fl^«Tl,  and  the  dlstingulahed  Senator 
from  Calif omla  [Mr.  KvchslI. 


Mr.     HICKENLOOPER.    Mr.     Presi- 
dent, I  should  like  to  toqulre,  what  Is  the 
procedure,  if  any.  under  which  the  Sen- 
ate Is  operating  at  this  time?    I  am  con- 
siderably confused.    The  six  bells  which 
have  Just  rung  have  todlcated  the  end  of 
ttie  morning  hour,  but  it  did  not  come 
until  2^8  hours  after  the  begtoning  of 
the  morning  hour.   The  Senate  has  been 
operating  imder  some  ktod  of — ^I  was 
about  to  say  illegitimate— procedure,  and 
I  should  Uke  to  see  the  situation  straight- 
ened out. 

If  there  Is  to  be  a  quorum  call  soon,  I 
should  like  to  be  present  to  answer  It,  but 
If  we  are  going  to  have  ittoerant  speeches 
for  3  mtoutes  and  extend  them  to  5  or  10 
mtoutes,  and  so  on,  I  beUeve  we  should 
know  what  the  rules  of  the  game  are 

tills  afternoon.  

The  PRESIDING  OFFICER.  The 
procedure  adopted  2  weeks  ago  was  to 
limit  the  morning  bustoess  to  1  hour.  It 
was  then  agreed  by  unanimous  consent 
that  the  leadership  could  recognize  Sena- 
tors to  permit  them  to  speak  for  3  mto-. 
utes  to  the  r^fular  morning  hour. 

The  Senate  Is  operating  undCT  unani- 
mous consent.  ^ ^ 

Mr.    HICKENLOOPER.    Mr.    Presi- 
dent, a  further  parliamentary  toquiry. 

The     PRESIDING     OFFICER.    The 
Senator  from  Iowa  will  state  It. 

Mr.  HICKENLOOPER.    Was  the  ex- 
tension beyond  the  momtog  hour  an 
extension  of  the  morning  hour,  or  a  pre- 
rogative granted  the  leadership?   Under 
what  rules  Is  the  Senate  proceeding? 
When  will  the  morning  hour  end  today? 
The     PRESIDINa     OFFICER.    The 
morning  hour  Is  limited  to  1  hour.    It 
expired  at  11:22,  and  the  Senate  Is  now 
operating    imder    unanimous    consent. 
Any  time  any  Senator  wishes  to  speak, 
he  may  speak  by  unanimous  consent. 
Morning  business  will  be  concluded  when 
there  are  no  further  requests  to  speak. 

Mr.  HICKENLOOPER.  That  was  the 
potot  which  confused  me.  I  should  like 
to  understand  the  situation.  Six  bells  to- 
dlcates  the  conclusion  of  the  morning 
hour.  They  did  not  ring,  according  to 
my  observation,  until  12:30.  which  Is 
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some  iVz  hours  after  the  morning  hour 
iSted  I  am  r  ot  objecting  to  tWs  pro- 
SSre  I  mere]  i  wish  to  know  what  the 
'rSeToV  i.e  gar  te  are.  I  do  not  wl^  to 
be  caught  betwe  «  second  wui  tWrd  base 
^  HUMPHIEY.  Mr.  President  will 
the  Senator  fro  n  lowayleld  to  me? 

Mr  HICKEN  XHDPER.  I  am  glad  to 
vleld'  I  am  cor  cemed  about  this  proce- 
diSe."  and  I  shot  Id  like  to  get  It  straight- 

*''&°OTMPH]  lEY.  So  would  I.  lean 
well  imderstanl  the  Senator's  concern. 
I  havralways  1  een  somewhat  concerned 
i^d  <^S^  a  bout  toe  fact  that  under 
normal  proced  ires  there  Is  a  morntog 
SS™  to  the  af  «moon.  which  conUnu^ 
?or  2  hours.  >ihich  tos  always  b^  a 
matter  of  som«  confusion  to  me^  How- 
ler we  have  t  ecome  accustomed  to  tnis 
pl^ure.  Tte  morning  hoi^  now  con. 
S^?^  1  ho.  ir.  with  3  mtoutes^otted 
to  any  Senatoi  who  wishes  tow>»k. 

-Ss.  HICKI NLOOPER.  Which  ex- 
tends to  2  hou]  s  and  a  half.  ,  ^  „«♦ 
^^ethlng  1  ke  the  Thursday  dub  not 
meetmg  on  its  regular  di^.  Monday,  be- 
cause Wednesc  ay  follows  Tuesday 

Mr  HUMP  IREY.  The  Senator  te 
cor«ct      He    has    solved    the    whole 

^'SS'°'hICK  SNLOOPER.       I     merely 
wish  to  know  what  is  happening. 

Mr.  HUMP]  niEY.    I  hope  the  Sena- 
♦r>r  will  not  ai  k  us  that. 
*^»^HICK!NIiOOPER.      I    am    not 
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The  legislative  clerk  called  the  roU. 
and  the  foUowing  Senators  answered  to 
their  names: 


Aiken 

Allott 

Anderson 

Bartlett 

Bayh 

Beall 

Bennett 

Boggs 

Cannon 

Carlson 

Case 

Church 

Clark 

Cooper 

Cotton 

Curtis 

Dlrksen 

Dodd   . 

Domlnlck 

Douglas 

miender 

Brvln 

Fong 

Oruenlng 
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Hart 

Hartke 

Hlckenlooper 

BoUsmd 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Jordan,  N.C. 

Jordan,  Idaho 

Keating 

Kuchel 

Lauscbe 

Long.  Mo. 

IiCagnuson 

Mansfield 

McCarthy 

McOee 

McGovern 

Mclntyre 

i  Mechem 

Metcalf 
Miller 


Monroney 

Morton 

Moss 

Mundt 

Nelson 

Neuberger 

Pastore 

Pearson 

Pell 

Prouty 

Proxmlre 

Rlblcoff 

Saltonstall 

Scott 

Smith 

Sparkman 

Stennls 

Symington 

Walters 

Williams,  N.J. 

Williams.  Del. 

Young,  N.  Dak. 

Young,  Ohio 


raising 
The 
there  further 


any  <  ajection.      

PRESIDING      OFFICER.        Is 
momtog  bustoess? 


to^iro  Uie   .rerogaUve  of  the  Senator 
to  suggest  th..  absence  of  a  quorum.    If 

tog  bustoess  s  closed. 


CIVIL 


The 

Chair  lays 
ished  bustoe^ 

The  Seni 
tlon  of  the  ^— 
the  constitutional 
fer  jurlsdlct  on 
of  the  Unitejd  ' 

tive    relief 
public 

the  Attomes 

protect 

facilities  an(   . 

the  Commission  . 

vent  dlscrto  toatton 


purpc  ses 


FRSSIDING 


i77 


programs,  t) 

Equal 

other 

The 
question  Is 
ments  No.  j- 
f  rom    Loui  lana 
amendmen  s 
Georgia 
Senators. 

Mr. 
suggest  the 

The 
clerk  win 


The  PRESIDING  OFFICER.     A  quo- 
nim  Is  present. 
Mr.  STENNIS  obtained  the  floor. 

ORDER  OP  BUSINESS 

Mr  MONRONEY.  Mr.  President,  will 
the  Senator  from  Mississippi  yield? 

Mr.  STENNIS.  Yes.  Mr.  President;  I 
ask  unanimous  consent  that  I  may  yield 
to  the  Senator  from  Oklahoma,  without 
losing  my  right  to  the  floor,  and  without 
havtog  the  speech  I  shall  make  hereafter 
counted  as  more  than  one  speech  by  me 
on  the  pending  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


1 IGHTS  ACT  OF  1963 
ilJiDING    OFFICER.      The 
b  fore  the  Senate  the  unfln- 
ISLB..  7152. 

resumed  the  considera- 
jill  (H.R.  7152)   to  enforce 
al  right  to  vote,  to  con- 
1  upon  the  district  courts 
a  States  to  provide  injunc- 
against    discrimination    to 
^mmodations.    to    auttiorize 
^^eneral  to  Institute  suits  to 
iltutional  rights  to  pubUc 
public  education,  to  extend 
on  Civil  Rights,  to  pre- 
nation  to  federally  assisted 
,,...       establish  a  Commission  on 
Employment  Opportunity,  and  for 


mej  ureiici**  *" 
con  ititutional 


sD^xx^w    OFFICER.      The 

on  agreeing  to  the  amend- 

ofTered  by  the  Senator 

„„    [Mr.    Lowol,    to    the 

offered  by  the  Senator  from 

TalmadgkI     and    other 


[  *lr 


rs.  

HU  dPHREY. 
th<  absence  c 
PPBSIDINQ 


^ Mr.   President,   I 

absence  of  a  quorum. 

DING    OFFICER.      The 

the  roIL 


tall 


ADDRESS  BY  CHIEF  JUSTICE  WAR- 
REN AT  DEDICATION  OF  CENTRAL 
TOWER  OF  THE  WASHINGTON 
CATHEDRAL 

Mr  MONRONEY.  Mr.  President,  na- 
tionai  leaders  to  Government,  church, 
and  in  the  musical  and  dramatic  arts 
participated  last  week  at  Washtogton 
CaUiedral  when  a  great  central  tower— 
the  Gloria  to  Excelsis  Tower— was  dedi- 
cated. For  more  than  50  years  tills 
cathedral  on  Mount  St.  Alban  has  been 
buildtog— stone  by  stone:  and  the  301- 
foot  tower,  under  construction  for  the 
last  2  years,  becomes  the  highest  struc- 
ture to  our  Nation's  Capital. 

Prom  7  ajn.  through  an  eventog  con- 
cert on  the  transept  steps,  residents  and 
visitors  to  the  Capital  thronged  to  the 
cattiedral.  Members  of  the  Ancient  ^- 
ciety  of  College  Youths,  founded  in  1637. 
came  from  England,  to  pass  over  the 
rooes  of  the  bells  in  the  great  tower  to 
boys  of  St.  Albans  School  who  had  been 
^ed  to  carry  on  ttie  Old  World  tradi- 
tion of  "change  ringing." 

Scottish  bagpipers  and  drummers  and 
tiie  flags  of  all  50  States  led  a  Procession 
for  the  dedication  ceremony  on  the  ra- 
CTlm  steps  just  after  noon,  when  the 
lieaker  was  ttie  Honorable  Earl  Warren 
CWef  Justice  of  ttie  United  States.  He 
was  totroduced  by  Attorney  Genewd 
Robert  Kennedy.  I  was  so  impressed  by 
the  words  of  the  Chief  Justice  on  that 
day  that  I  ask  unanimous  consent  to 
have  them  included  to  ttie  Cohcrissional 
Record  at  this  potot  to  my  remarks. 


There  betog  no  objection,  the  address 
was  ordered  to  be  prtoted  to  the  Record, 
as  follows: 

ADDEES8    DlXIVDUCD    BT    KARL    WAERKT    CmW 

JUSTICE  or  THi  DNrrro  Statbs  at  tm  As- 

SEMBLT  FOR  THI  DEDICATION  OF  THE  GLORU 

IN  Excelsis  Towni  Washington  Cathedrai. 
B4AY  7.  19«4 

As  we  stand  on  Mount  St.  Alban.  400  fwt 
above  the  Potomac,  there  rises  above  us^lU 
300  feet  higher,  the  Gloria  In  Excelsis  Ttower 
of  the  Wa^lngton  cathedral.    The  crest  °' 
the  tower  marks  the  t»l«»^'**,P°^°^  °f/?„*» 
fair  city.    I  was  Interested  to  Icam  that  the 
Swter  carver  who  supervised  the  carvings 
for  the  tower  emigrated  to  this  country  from 
Italy  as  a  young  man  and  came  to  Washing, 
twi   to  do  stone  carving  on   the  Supreme 
court  Building.    The  belfry  J«>^»63  bells 
in  a  carillon  and  a  ring  of  10  hand-pulled 
bells  for  change-ringing  to  Proclf^f ,  °^*- 
slons  both  solemn  and  festive     Befwe  tWs 
distinguished  assembly  and  the  world,  the 
bells  today  proclaim  the  joyous  tidings  of 
tSe  completion  of  this  "quietly  soaring  tower 
that  Is  a  sermon  In  stone." 

A  story  of  old  comes  to  m^d^^^ch  swans 
to  have  particular  significance  for  the  event 
we  are  celebrating.  It  concerns  a  wayfarer 
who  was  passing  a  structure  "°d«^f  °^.*^«- 
tlon  He  stopped  In  the  manner  of  a  slde- 
wafk  superlnte^enf-that  ubiquitous  p«- 
Tonallty  without  whom  no  ^uUdlng  c^W 
Doeslbly  be  erected— to  ask  of  three  crafts- 
Sm  who  were  working  on  the  building  what 
they  were  doing. 

•nie  first  one.  without  looking  up.  an- 
swered.  "I  am  making  a  V^K^' .  ^«  "*?.; 
ond  one  said  In  response  to  the  inquiry'  ^ 
am  following  my  trade."  ^B^^  *^%  *?S?; 
rising  to  his  full  height,  looked  t^" 'trangw 
straight  in  the  eye.  and  said.  S^.  I  am 
bulling  a  temple."  I  am  confident  Uxat 
all  who  have  participated  In  the  erection  of 
Ss  tower  derive  the  same  feeling  of  satis- 
faction from  their  inspired  labors  as  did  that 
third  craftsman. 

I  feel  highly  prlvUeged  to  shwe  In  toe 
dedication  of  this  lovely  structure.  In  part 
Scax^  Of  Its  beauty.  This  Is  the  crowning 
section  of  an  edifice  yet  to  be  ?o"aP^«*fi?,^* 
which  already  rivals  Its  French  and  English 
m^levS^rototypes.  The  sense  oj  «>und 
construction  and  carefuUy  "^u^led  detail 
and  the  strength  and  power  of  the  whole  are 
manifest  throughout. 

I  feel  thus  prlvUeged.  too  because  of  ^ 
treasured    historical    associations   with   toe 
catoedral.    whose    foundation    stone    from 
^Sehem  was  laid  by  President  Theodore 
Rr^velt  57  years  ago.   For  this  Is  a  national 
SS^Sl   Which  lu.   Itself   a   "House  of 
Saver  for  All  People."     This  great  square 
Swer  sS^d*  'or  toS  public  falto  of  a  who^e 
oeoDle      The  cathedral  has  no  parish  but 
T^tX.  l^frlends  of  all  denoml°?«°^,,;S 
nurtvire   and   sustalnment.     In    Its   several 
chS^  four  different  denominational  groups 
Sw'^oiiip  regularly  under  their  own  me.: 
and  many  otoers  have  done  so  in  the  past, 
tt  is^aitenlng  to  note  that  our  CatholUs 
and  Jewish  friends  and  toose  ofotoer  de- 
nominations and  faiths  are  here  wlto  us  to- 
day to  share  In  tola  consecration. 

And  1  feel  prlvUeged-and  h^^^W**-*" 
b«  ft  oart  of  this  ceremony  because  this 
Ji,it5f .iSid.  above  our  Federal  cltyas 
nS^  symbol  of  toe  asplraUons  of  each 
rf  uTwardless  of  Individual  creed,  as  he 
?eadSes  STtoe  tower  Itself,  beyond  our 
w^imy  conknes  and  looks  to  tbeheaven. 
S^e  HOW  fitting  that  this  dedication 
:^-  mik.  toe  fulfillment  of  a  dream  rf 
Sergy   and   Uymen   alike,   comes   on   this 

"^r^t  inquire  whetoer  tols^t^J 
architectural  fabric  is  in  harmony  with  toe 
S^lSWrly  reflective  of  toe  mod«m- 
to  of  the  space  era.    But  it  la  not  as  If 


we  had  to  chooee  between  toe  old  style  and 
the  new.    We  can  afford  toe  best  of  each. 
There  to  much  here  to  suggest  stability  and 
maturity  and  toe  durabUlty  of  the  beUefs 
which  toe  catoedral  represents.    I  have  no 
doubt  that  for  countless  years  to  come  it 
win  educate,  inspire,  and  ennoble  thoee  who 
come  to  see  It  and  to  worship  here.    This 
central  .tower   will   for   generations   as  yet 
xmbom..a8  It  does  for  us  today.  e^/«^X^ 
timeless  yearning  of  toe  human  spirit.     Man 
must  ever  go  beyond,"  as  Dean  Sayre  sa^d  in 
ft  recent  sermon  referring  to  the  tower,    and 
in  that  resUess  quest  toe  spires  are  lifted 
as  landmarks  along  toe  way.    In  this  sense, 
he  said,  "our  tower  to  the  child  of  thto  century 
too     It  to  toe  token  of  our  longing,  toe  sign, 
not  of  assertion,  but  of  perpetual  seeking^ 
It  grows  up  out  of  toe  unfulfiUment  of  toe 
Buttering  promise  of  our  age;  Its  roots  far 
down  to  toe  subsoU  of  Justice,  affronted  stlU 
by  unfair  status:  its  pinnacles  reaching  for 
that  peace  which  our  society  knows  how  to 
preserve   only  by   toe  stalemate   of  terror. 
Ever  man  must  fend  off  toe  emptiness  of 
hto  life  by  acknowledging  hto  poverty  and 
craving  from  heaven  a  glimpse  of  providence 
and  the  new  gift  of  life." 

The  subsoU  of  Justice— I  was  taken  wlto 
thto  felicitous  phrase;  for  though  our  Pound- 
ing Fatoers  maintained  and  we  have  pre- 
served a  separation  of  church  and  state,  we 
are  a  religious  people.    The  underlying  con- 
cepts of  our  system  of  Justice,  the  subsoil 
as  the  dean  termed  It.  are  ethical  or  reli- 
gious. If  you  please.    They  derive  from  our 
convictions  about  the  dignity  of  man.     as 
the  Court  wlto  which  I  have  the  honor  to 
be  associated  has  said,  "The  htotory  of  man 
to  inseparable  from  the  htotory  of  religion^ 
And.  since  toe  beginning  of  that   htotory 
many  people  have  devoutly  believed  toat 
•More  things  are  wrought  by  prayer  than 
thto  world  dreams  of."     Our  national  life 
reflects  a  religious  people  who.  as  Pires»de^t 
Madison  put  It.  "are  earnestly  praying,  as 
•  •  •  In   duty   boxmd,   that    toe    Supreme 
Lawgiver  of  toe  universe  •   •  *  K^1<1«  **^«°J 
into  every  measure  which  may  be  worthy  ^ 
Hto  Wesslng  •  •  •."    But  religion  to.  under 
our  Constitution,  Incapable  of  State  estab- 
lishment; thto  to  for  the  protection  not  only 
of  toe  State,  but  of  faith  Itself,  In  idl  Its 
forms.    The  Interaction  of  religion  and  the 
State  to.  therefore,  made  Informal  and  free, 
not  barren  and  nonextotent  as  some  suppose. 
It  to  as  frtiltful  and  \mfettered  as  we  have 
the  strength  to  make  It. 

As  we  are  gathered  on  the  prominence  or 
Mount  St.  Alban  for  thto  Jubilant  occasion, 
the  words  of  the  greatest  of  the  Hebrew 
prophets  of  the  Old  Testament  come  to  mind. 
It  was  isalah-whoee  likeness  Is  carved  on 
the  tower  above-who  said.  "And  It  shall 
come  to  pass  In  the  last  days,  toat  the  moun- 
tain of  the  Lord's  house  shall  be  established 
m  the  top  of  the  mountains,  and  shall  be 
exalted  above  the  hllto;  and  all  nations  shall 
flow  unto  It."  ^  _  ,    . 

What  more  suitable  description  of  tote  m- 
splred  building  project-exalted  above  the 
hllto  of  our  Capital  City.  How  apt,  too,  for 
thto  place  In  a  capital  which  to  the  tempo- 
rary home  of  emissaHes  from  other  lands  are 
the  words,  "all  nations  shall  flow  imto  it. 
For  thto  cathedral  to  open  to  thoee  of  an 
nations  Just  as  It  to  open  to  all  people  of 
thto  K»tlon.  ,^  ^ 

"All  nations  shall  flow  unto  It."  That  pro- 
phetic phrase  to  flttlng  not  only  for  thto  na- 
tional, and  even  International,  place  of  v?or- 
shlp  but  to  perhaps  even  more  descriptive 
of  the  Capital  City  itself— today  In  Washing- 
ton there  are  over  100  embassies  and  some 
legations,  as  compared  with  the  time  Presi- 
dent Roosevelt  laid  the  Cathedral's  corner- 
stone, when  there  were  only  9  embassies  here 
and  29  legations. 

In  many  ways  thto  was  a  detached  and 
Insular  capital  of  a  country  whose  intwna- 
tlonal  contacts  were  relatively  meager,    iw 


ouUook  was  on  the  whole  Internal  rather 
than  external.  But  It  has  now  become  a  fo- 
cal point  in  toe  world,  attracting  ofllclal  and 
unofficial  vtoltors  from  toe  remotest  regions 
and  whose  very  extotence  has  become  inter- 
twined with  toe  destiny  of  others. 

A  fundamental  change  In  viewpoint  has. 
of  course,  come  to  our  country  and  Its  Capi- 
tal City,  a  change  brought  about  by  two 
devastating  world  conflicts,  and  the  acceler- 
ated pace  of  science  and  technology.    It  was 
less  than  10  years  after  the  cornerstone  cere- 
mony when  the  swift  tide  of  eventsprompted 
Woodrow  WUson,  who  lies  burled  wltoln  toto 
Catoedral,  to  observe  In  hto  second  Inaugural 
address  toat:  "We  are  provlnclato  no  longer. 
The  tragical  events  of  the  30  months  of  vlta^ 
turmoU  through  which  we  have  Just  passed 
have  made  us  citizens  of  toe  world.    There 
SS  be  no  turning  back.    Our  own  fortunes 
aTa  Nation  are  Involved,  whether  we  wo^d 
Sive  It  so  or  not.    And  yet  we  ^e  not  the 
SI  American  on  toat  ^^"^^J^^^l^^. 
the  more  American."  he  said,  "^/e^^t  re- 
Saln  true  to  the  principles  In  which  we  have 
bMn  bred     They  are  not  the  principles  of 
n?ovS  or  a  single  continent.    We  have 
known  and  boasted  all  along  that  they  were 
tiSe  principles  of  a  Uberated  mankind. 

Great  responslbUlties  have  become  ours  and 
the  future  of  unborn  generaUons  depends 
upon  our  mature  discharge  of  toeee  respon- 
slblUtlee.  I  have  no  doubt  toat  we  shaU 
Sscharge  toem  wortoUy.  but  we  can  do  so 
only  with  divine  guidance.  >^t  could  m^e 
appropriately  express  our  seeking  and  reach- 
t^  out  for  such  providential  aid  than  toto 
tower  extending  heavenward? 

To  me  there  to  stUl  oto«  significance  and 
meaning  to  these  spires.  Sometimes  our  sense 
of  values  becomes  distorted  by  affluence,  and 
we  are  inclined  by  our  preoccupation  with 
tolngs  of  toe  world  to  forget  toat  toe  most 
me^lngful  part  of  life  to  spiritual.  Such  a 
spWtuia  awareness  motivated  the  greatest 
accomplishments  of  those  who  founded  thto 
SSi  ^e  we  lacking  today  in  similar 
awareness?  Perhaps  not  entirely;  but  as  we 
stand  here  today  and  contemplate  these 
gplres  we  can  derive  additional  Insplnatlon 
for  the  spiritual  commitment  without  which 
our  lives  can  be  drab  and  our  labors  bar- 

A  few  moments  ago  I  recalled  toe  WOTds 
of  Isaiah  which  seemed  so  weU  to  de- 
scribe thto  tower.  I  Invite  you  to  remember 
as  well  toe  hopeful  passage  from  t^e  same 
prophet  which  foUows  close  upon  the  other 
to  the  effect  that  the  people  "shall  beat  ttoelr 
swords  Into  plowshares  and  their  spears  Into 
nrunlnghooks;  nation  shall  not  lift  up  sword 
against  nation,  neither  shall  toey  learn  war 

any  more."  ^   _»!.«     •_ 

As  one  thinks  of  the  areas  of  strife  In 
the  world  today;  what  Dean  Sayre  has  termed 
"the  stalemate  of  terror;"  and  even  now  as 
one  hears  the  words  of  those  amongst  us 
who  seek  their  own  preferment  «y  aowtog 
seeds  of  hatred,  does  one  falter  In  hto  falto 
In  the  prophet's  ancient  words?    On  toe  con- 
trary I  submit  toat  thto  to  a  time  for  a  firm- 
ing of  our  convictions.    It  to  a  time  for  re- 
nevral  of  resolve  that  toe  aspirations  which 
toto  lofty  tower  symbolizes  shall  be  jeallz^ 
In  our  individual  lives  and  shaU  be  fulfilled 
in  our  national  destiny.    May  our  strengto 
never  wane;  may  our  purpose  never  wavw. 
as  each  In  hto  own  fashion  rededlcates  hto 
falto  in  "toe  Lord's  house  exalted  above  the 
hlUs."    Gloria  In  Excetoto  Deo! 


THE  OREGON  PRIMARY 
Mrs     NEUBERGER.    Mr.    President, 
will  the  Senat<^  from  Mississippi  yield 

briefly  to  me?  _    ^     ,.    t 

Mr.  STENNIS.  Yes,  Mr.  President,  I 
ask  unanimous  consent  that  I  may  yield 
now  to  the  Senator  from  Oregon,  ^th- 
out  losing  my  right  to  the  floor,  and  with- 


out having  the  speech  I  shall  hereafter 
make  counted  as  more  than  one  speech 
by  me  on  the  pending  matter. 

The  PRESIDINQ  OFFICER.    Without 
objection.  It  is  so  ordered. 

Mrs.    NEUBERGER.    Mr.    President, 
on  May  15,  the  voters  of  Oregon  wUl  go 
to  the  polls,  to  select  delegates  to  the  na- 
tional political  conventions,  and  to  ex- 
press   a    preference    for    presidential 
nominees.   If  States  are  to  conduct  these 
preferential  primaries,  it  Is  important 
that  they  be  meaningful;  and  I  am  proud 
to  call  attention  to  the  Oregon  law  whlcdi 
does  require  that  all  prospective  nomi- 
nees be  Included  on  the  ballot. 

This     morning's     Washington     Post 

sfcfttfGS  * 

The  virtues  of  toe  Oregon  primary  stand 
out  In  striking  contrast  to  those  of  other 
preference  poUs. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  editorial  entitled  "Oregon 
Primary"  be  Included  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

I  From  toe  Wasblngton  Post.  May  12,  19641 
Ohboom  Phimabt 
Much  interest  centers  in  the  Oregon  pri- 
mary to  be  held  on  Friday  0(f  thto  week  be- 
cause It  permits  voters  to  make  a  cl««f-«« 
choice  among  all  toe  presidential  candidates. 
Oregon  to  one  of  toe  three  States  which  make 
their  presidential  preference   poUs  binding 
upon  the  delegates  to  the  national  party  con- 
ventlons.     Most  of  toe  so-called  preference 
poUs  conducted  In  other  States  are  merely 
kdvtoory.    The  people  of  Oregon  also  have  ^ 
opportunity   to   elect   convention   de»e«»tee 
who  are  pledged  to  the  candidate  of  toelr 

choiCG 

Ore«>n  has  toe  greet  distinction  of  being 
the  OTly  State  in  which  all  of  the  leading 
Reoublloan  aspirants  for  toe  Presidency  ap- 
SS  on  toe  Reference  poll  ballot.    It**^ 
the  only  State  In  which  the  name  of  Presi- 
dent Johnson  wUl  appear  on  toe  Democratic 
ballot.    The    result    wlU    he  /m    a^curato 
measure  of  toe  popular  strengto  of  the  OOP 
posslblUUee  within  the  State.     Because  of 
the  lack  of  a  contest  the  Democratic  prlmajy 
may  not  accurately  refiect  toe  President  s 
popularity,  but  the  farce  of  stand-in  candi- 
dates win  be  avoided.  _+„„h 
The  virtues  of  the  Oregon  primary  stand 
out  in  striking  contrast  to  thoee  of  otoer 
preference  polto.     In  toe  Nebraska  primary 
today   (May  12)   only  Senator  Ooldwatebs 
SSe  to  on  the' Republican  ballot,  although 
write-in  efforts  are  being  made  In  behalf  of 
Ambassador  Lodge  and  some  others.     W«t 
Vlnrinlans  will  also  go  to  the  polls  today,  and 
the   Republicans   toere  wUl   An*   only  the 
name  of  Governor  Rockefeller  on  toe  baUot. 
In  toe  recent  Massachusetts  and  Pennsyl- 
vania preference  primaries  all  toe  votes  Oist 
were  write-ins— a  very  unsatisfactory  method 
of  ascertaining  the  wUl  of  voters. 

In  Indiana  toe  Republican  conteet  wae  be- 
tween Senator  Goldwatxr  and  Hjf^lti; 
Staasen.  Ohio  elected  a  slate  of  delegates 
Dledged  to  Gov.  James  A.  Rhodes  as  a 
favorite-son  candidate,  toe  effect  being  to 
deny  the  Republicans  of  that  State  any  op- 
portunity of  making  a  choice  among  the  real 
Saidldates.  So  It  goes  through  most  of  the 
Nation.  Only  16  of  the  TO  States  have  con- 
tests which  can  be  called  Presldenttal  pri- 
maries, and  most  of  toese  are  ^^^^^"^ 
so  far  as  ascertaining  the  wishes  of  the  rank 
and  file  is  concerned.  .i.^*, 

Oregon's  primary  to  a  lighthouse  of  clart^ 
in  an  ocean  of  confusion  because  its  law  to 
designed  to  let  toe  members  of  each  party 
make  their  choice  among  toe  real  candidates 
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MEDICAL  ASSOCIATION 
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constltutionial  right  to  vote,  to  confer 
Jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injimctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  At- 
torney General  to  institute  suits  to  pro- 
test constitutional  rights  in  public  facili- 
ties and  public  education,  to  extend  the 
C(Hnmisson  on  Civil  Rights,  to  prevent 
discrimination  in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

Mr.  STEinns.  Mr.  President,  there 
has  been  very  considerable  discussion  to- 
day about  how  the  Senate  shall  proceed, 
when  it  shall  proceed,  and  when  further 
votes  are  to  be  taken.  I  do  not  believe 
there  is  a  better  demonstration  of  the 
timeliness,  as  well  as  the  value,  of  debate 
on  a  major  bill;  this  is  one  of  the  most 
far-reaching  bills  ever  to  come  before  the 
Senate.  There  has  been  a  very  definite 
demonstration  of  the  value  of  debate  and 
exiKMure  in  regard  to  the  provisions  of  a 
bill.  In  that  connection,  I  refer  particu- 
larly to  the  vote  on  the  amendment 
which  was  voted  on  by  the  Senate  last 
Wednesday,  when  the  Senate  voted  on 
the  amendment  of  the  Senator  from 
Kentucky  [Mr.  Morton]  to  the  amend- 
ments of  the  Senator  from  Georgia  [Mr. 
Talmadge].  That  amendment  would 
have  applied  across  the  board,  to  all  the 
titles  of  the  bill  except  one.  insofar  as 
the  right  of  trial  by  jury  is  concerned. 

As  is  well  known,  the  first  vote  on  that 
amendment  resulted  in  45  yeas  and  45 
nays.  The  final  vote — taken  after  one 
Eidditional  Senator  entered  the  cham- 
ber— ^was  45  yeas  and  46  nays.  So  the 
first  vote  resulted  in  defeat  of  the  amend- 
ment by  the  closest  possible  margin — a 
tie  vote;  and  the  second  vote  resulted  in 
the  defeat  oi  the  amendment  by  the  next 
to  the  closest  possible  margin — by  one 
vote.  I  think  all  will  agree  that  on  the 
day  when  the  debate  on  the  bill  opened, 
or  within  a  week  of  that  time,  that 
amendment  would  not  have  received  any- 
where near  that  many  votes.  That  de- 
velopment shows  the  concern  of  Senators 
and  the  cMicem  of  the  people  of  the 
country;  and  even  the  Senator  from  Min- 
nesota admitted,  with  his  honesty  and 
frankness,  that  if.  in  dealing  with  a  ma- 
jor matter  of  that  sort,  his  amendment 
had  come  to  that  close  to  prevailing,  he 
would  try  to  proceed  further,  and  would 
request  additional  debate  and  more  con- 
sideration and  more  understanding  of  the 
subject.  In  the  hope  that  perhaps,  after 
all,  the  amendment  would  be  adopted. 

I  also  wish  to  point  out  that  insofar 
as  the  bill  is  concerned — and  I  make  this 
statement  in  connection  with  the  appeal 
that  the  Senate  hurry — this  is  the  bill 
which  the  Senate  declined  to  have  con- 
sidered by  one  of  its  regular  committees 
and  its  staff,  to  enable  them  to  make 
their  report  on  the  bill.  In  fact,  the 
Senate  declined  even  to  permit  the  bill 
to  be  studied  by  a  special  committee  or 
by  any  other  group  the  Senate  might 
choose.  So  there  has  not  been  a  real 
opportunity  to  have  the  bill  studied  in 
that  way  and  to  have  the  Senate  receive 
such  a  report  on  the  bill,  after  study  of 
it  by  Senators  familiar  with  the  situa- 
tion and  familiar  with  the  subject. 
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Therefore,  it  now  comes  with  Ul  grace 
for  scHne  Senators  to  be  in  so  much  of  a 
hurry,  all  of  a  sudden,  and  to  demand 
that  votes  be  taken  immediately. 

This  Is  also  the  same  bill — I  continue 
to  have  in  mind  the  proposal  that  the 
Senate  proceed  in  a  hurry  to  vote — which 
was  the  subject  of  an  editorial  published 
In  the  Washington  Evening  Star,  a  pro- 
ponent of  the  bill,  a  newspaper  which 
supports  the  bllL  The  editorial  was  en- 
titled "A  Repair  Job  Needed";  and  It 
was  published  in  the  Washington  Star 
of  February  11,  1964.  In  the  editorial, 
the  Washington  Star  had  the  following 
to  say: 

The  House  now  has  passed  what  has  aptly 
been  described  as  the  most  far-reaching 
civil  rights  bill  ever  put  before  Congress. 
This  is  no  exaggeration.  As  enacted  by  the 
House,  the  blU  is  very  much  in  need  of  an 
overhaul. 

Mr.  President,  those  are  not  my  words; 
they  are  not  the  words  of  someone  who 
opposes  the  bill.  Instead,  those  are  the 
words  of  a  newspaper  which  backs  the 
bill  and  wants  it  passed.  The  Washing- 
ton Star  nevertheless  believes  "the  bill 
is  very  much  in  need  of  an  overhaul." 

I  read  further  from  the  editorial  pub- 
lished In  the  Washington  Star. 

In  the  Senate,  where  the  steamroller  tac- 
tics so  effectively  used  in  the  House  cannot 
be  employed,  the  entire  bill  will  receive  the 
careful  consideration  it  deserves. 
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I  did  not  say  "steamroller  tactics" 
were  used  "so  effectively"  in  the  House; 
that  Is  what  the  editorial  writer  of  the 
Washington  Evening  Star — a  friend  of 
the  bill — said,  in  addressing  himself  to 
the  need  for  full  consideration  of  the  bill. 

I  read  further  from  the  editorial  pub- 
lished in  the  Washington  Star : 

Our  third  objection  goes  to  title  VII.  gen- 
erally known  as  the  fair  employment  {X'ac- 
tices  section.  This  section  hits  hard  at  both 
management  and  union  {X'actices  which 
keep  Negroes  from  obtaining  top  jobs  com- 
mensurate with  their  abilities. 

We  wholeheartedly  agree  that  legislation 
to  accomplish  this  is  needed.  The  pending 
proposal,  however,  is  a  draftsman's  horror. 

Mr.  President,  that  was  not  an  oppo- 
nent of  the  bill  speaking;  that  was  a  pro- 
ponent or  friend  of  the  bill.  It  was  a  man 
who  said  that  he  desired  a  bill  to  be 
passed,  but  he  said  that  the  proposal 
pending  in  the  Senate  was  a  draftsman's 
horror. 

Furthermore,  the  same  editorial 
stated — 

That  the  bill  was  railroaded  through  the 
House  is  beyond  dispute. 

Certainly  those  are  warning  signs  from 
a  responsible  agency  of  the  press  in  the 
city  of  Washington  that  the  Senate  could 
not  ignore;  and  I  do  not  believe  it  will. 
The  editorial  shows  the  gravity  of  the 
questions  which  the  Senate  is  consid- 
ering. The  bill  was  thrown  at  the  Sen- 
ate without  an  analysis  and  without  a 
report.  The  attitude  in  the  beginning 
was  on  a  take-it-or-leave-it  basis. 
There  were  to  be  no  amendments.  That 
attitude  was  proclaimed  very  clearly  by 
a  great  many  of  the  proponents.  Even 
lAie  President  of  the  United  States,  with- 
out CMning  out  flatly  against  all  amend- 
ments, has  counseled,  as  the  Senator 
from  Mississippi  understood  his  remarks 


in  the  press,  along  the  lines  that  the  bill 
is  satisfactory  as  It  Is,  and  should  be 
passed  as  it  is. 

In  order  that  no  one  may  be  confused, 
we  are  arguing  for  the  full-scale  right 
to  a  jury  trial  in  all  cases  that  amount  to 
a  criminal  prosecution.  Our  amendment 
does  not  touch  top  side  nor  bottom. 

The  general  principle  is  that  a  Judge 
has  unlimited  power  to  require  anyone 
before  him  In  a  case  in  his  court  to  obey 
the  judge's  commands  or  suffer  the  pen- 
alty of  going  to  jail  and  remaining  there 
until  he  does  obey  them.  Our  amend- 
ment would  not  limit  In  any  way  the 
power  and  responsibility  of  the  judge  of 
a  court  to  require  obedience  to  his  orders 
in  a  courtroom  and  around  the  court- 
room or  even  after  a  decree  Is  rendered 
if  there  is  any  direct  disobedience. 

The  amendment  relates  solely  to  con- 
duct on  the  part  of  defendants  In  addi- 
tion to  a  disobedience  that  might  amovmt 
to  what  would  be  a  criminal  act  or  a 
charge  imder  criminal  law.  In  those 
cases — and  In  those  cases  only— the  de- 
fendant would  be  entitled  to  a  jury  trial 
under  the  Talmadge  amendment. 

Mr.  President,  I  repeat,  for  emphasis, 
that  the  amendmoit  which  we  espouse, 
propose,  and  support  Is  the  same  amend- 
ment, the  perfecting  form  of  which  was 
offered  by  the  Senator  from  Kentucky 
[Mr.  Morton],  and  voted  upon  last 
Thursday,  receiving  45  votes  and  with  45 
votes  against  it.  It  merely  proposes  the 
right  of  trial  by  jury  to  cases  which  In- 
volve what  Is  called  criminal  contempt. 
It  does  not  hold  out  unreservedly  for 
the  right  of  a  jury  trial. 

Mr.  TALMADGE.  Mr.  President,  will 
the  able  Senator  yield? 

Mr.  STENNIS.  I  am  glad  to  yield  to 
the  Senator  from  Georgia,  who  is  the 
author  of  the  amendment  which  we  are 
supporting,  and  who  has  contributed 
greatly  in  that  way  as  well  as  in  the  de- 
bate. 

Mr.  TALMADGE.  I  thank  the  Sen- 
ator. 

Is  it  not  a  f  twt  that  the  greatest  clvU 
right  that  any  of  us  has  Is  the  right  of 
trial  by  jury? 

Mr.  STENNIS.  The  Senator  Is  un- 
doubtedly correct.  I  make  that  state- 
ment as  a  lawyer,  as  a  former  prosecut- 
ing attorney,  and  as  a  former  judge. 
My  answer  is  based  upon  my  courtroom 
experience.  The  right  applied  to  all 
people  regardless  of  color,  race,  religion, 
national  origin,  station  In  life,  or  any 
other  consideration. 

Mr.  TALMADGE.  Is  that  not  the  only 
bulwark  that  our  citizens  have  that  pre- 
vents tyranny  and  oppression? 

Mr.  STENNIS.  It  is  the  ultimate  bul- 
wark, and  it  Is  absolute.  It  prevents  op- 
pression even  in  normal  times  at  the 
community  level  or  at  the  State  level  or 
at  any  level.  It  protects  the  people 
from  anyone  in  ofBce  who  might  abuse 
power.  It  protects  the  so-called  little 
people.  If  we  may  use  that  term,  against 
economic  oppi'ession  in  their  own  com- 
munity from  the  top  of  the  ladder  to 
the  bottom  and  on  all  sides.  The  princi- 
ple applies  in  all  cases.  It  is  fimda- 
mental  in  the  American  concept  of 
justice. 

Mr.  TALMADGE.     Has   not   Magna 
Carta  q)me  down  to  us  from  1215  to 


the  present  time  as  the  greatest  and  most 
fimdamental  liberty  that  all  people  pos- 
sess, that  is.  the  right  of  trial  \xs  Jury, 
which  the  nobles  wrested  from  King 
John  at  Runnjonede  at  that  time? 

Mr.  STENNIS.  The  Senator  is  cor- 
rect. The  right  was  granted  in  all  crim- 
inal cases,  and  it  has  stood  the  test  of 
centuries.  It  is  practical.  It  is  real. 
The  trouble  is  that  there  has  grown  up 
outside  that  basic  principle  which  the 
Senator  has  mentioned  the  power  to 
punish  for  contempt  of  court  without  a 
Jury  trial.  Originally  cases  arising  un- 
der that  power  w^e  few,  but  in  modem 
times  the  number  of  such  cases  has  to- 

Mr.  TALMADGE.  The  courts  have 
subverted  their  equitable  powers,  and 
have  gotten  around  the  three  provisions 
of  the  Constitution  of  the  United  States 
which  guarantee  the  right  of  trial  by 
jury.    Is  that  not  correct? 

Mr.  STENNIS.  Unquestionably  that 
is  true.  Whoever  drafted  the  bill  delib- 
erately, consciously,  and  purposely  set 
out  to  avoid  the  provisions  of  the  Con- 
stitution of  the  United  States  that  guar- 
antee the  right  of  a  jury  trial  in  criminal 
proceedtogs.  The  provisions  have  been 
treated  to  such  a  way  that  if  the  bill  were 
left  to  its  present  form,  the  rights  given 
to  men  by  the  Constitution  would  be 
avoided,  particularly  the  right  of  trial  by 

jury.  ^  ^ 

Mr.  TALMADGE.  Is  that  not  what 
King  George  did  with  the  admiralty 
courts  prior  to  the  War  of  the  Revolu- 
tion? 

Mr.  STENNIS.  Yes;  that  is  exactly 
what  he  did,  in  a  far  different  time.  It 
is  an  illustration  of  the  old  system. 

Mr.  TALMADGE.  Did  not  Thomas 
Jefferson,  who  wrote  the  Declaration  of 
Independence,  state  thereto  that  one  of 
the  mato  reasons  for  the  War  of  the 
Revolution  was  that  King  George  had 
denied  the  Colofiies  the  right  of  trial  by 

jury? 

Mr.  STENNIS.  Yes.  That  was  one  of 
the  foremost  things  to  the  mtods  of  the 
colonists.  As  the  Senator  has  said,  it  is 
reflected  in  the  Declaration  of  Independ- 
ence. It  is  also  reflected  to  three  dlsttoct 
places  in  the  Constitution  of  the  United 
States  and  in  every  State  constitution  of 
the  50  States. 

Mr.  TALMADGE.  Does  not  the  Sena- 
tor from  Mississippi  agree  with  me  that  It 
Is  strange  todeed  that  we  could  even  be 
seriously  considering  a  so-called  civil 
rights  bill  that  would  tovlte  denial  to 
the  citizens  of  our  coimtry— 190  million 
of  them— the  right  of  trial  by  jury  to  five 
different  titles  of  the  bill? 

Mr.  STENNIS.  There  Is  a  contradic- 
tion to  terms.  It  is  a  discrimination  of 
the  rankest  ktod.  Furthermore,  it  to- 
volves  tiie  basic  denial  of  established,  es- 
sential and  fundamental  rights  of  all  cit- 
Izcns 

Mr.  TALBilADGE.  I  agree  with  the 
Seator.  I  congratulate  him  on  the  able 
speech  which  he  Is  making. 

Mr.  STENNIS.  I  thank  the  Senator. 
I  appreciate  very  much  his  contribution 
to  the  debate  today  as  well  as  on  previous 
days. 

Mr.  President,  I  do  not  believe  that 
the  question  is  fully  understood  yet.    It 


is  beccHnIng  better  understood  by  the 
membership  of  the  Senate,  by  the  preaa 
of  the  Nation  as  a  whole,  and  by  the 
people  of  the  Nation  as  aVhole. 

We  are  not  fighting  for  any  kind  of 
split'^level-model  jury  trial  which  leaves 
it  up  to  someone  else  to  say  whether  or 
not  a  person  shall  have  a  jury  trial, 
as  the  amendment  offered  by  the  Sena- 
tor from  nitoois  and  the  Senator  from 
Montana  provides.  The  latter  would 
give  the  judge  the  right  to  allow  a  Jury 
trial  If  he  wanted  to  make  the  punish- 
ment greater  than  a  certain  jail  sentence 
or  fine. 

Mr.  TALMADGE.  Mr.  President,  wUl 
the  Senator  yield  further? 
Mr.  STENNIS.  I  yield. 
Mr.  TALMADGE.  Is  It  not  true  that 
the  criminal  contempt  procedure  la 
judge-made  law,  and  was  not  ordained 
by  the  Constitution? 

Mr.  STENNIS.  It  was  not  ordatoed  by 
the  Constitution.  It  grew  up  outside  ol 
It.  It  became  a  sort  of  outside  appendage 
to  our  system  of  jiuisprudence.  As  Judge 
Black  said,  it  is  judge-made  law.  He  is 
the  one  who  originates  the  charge,  prose- 
cutes the  charge,  is  the  jury  that  passes 
on  the  facts,  and  then  is  the  man  who 
hands  down  the  sentence.  Judge  Black 
says  the  practice  ought  to  be  stopped. 
Mr.  TALMADGE.  I  agree  with  him. 
Is  it  not  true  that  some  persons  have 
been  Incarcerated  to  prison  for  as  long 
as  4  years  by  a  judge,  without  the  right 
of  trial  by  jury? 

Mr.  STENNIS.  The  Senator  is  correct. 
I  know  of  one  sentence  that  was  4  yean. 
Mr.  TALMADGE.  I  recall  seeing  one 
opinion  which  cited  several  of  them. 
One  had  been  tocarcerated  for  4  years, 
one  for  3  years,  another  for  18  months, 
and  so  on.  That  is  clearly  not  to  con- 
formity with  article  HI  of  the  Constitu- 
tion, which  provides  that  in  all  criminal 
cases  an  accused  shall  be  tried  by  a  jury. 

Mr.  STENNIS.  That  is  correct.  No 
one  has  proposed  to  try  to  limit  trial  by 
jury  to  other  matters.  No  one  proposes 
that  a  man  who  Is  charged  with  murder 
shall  be  denied  a  Jury  trial. 

Mr.  TALMADGE.  Or  one  accused  of 
rape  or  treason. 

Mr.  STENNIS.  Or  the  worst  kind  of 
social  crimes.  Including  assault,  rape,  or 
being  a  thief  in  the  night.  No  one  has 
suggested  that  a  person  accused  of  such 
crimes  shall  not  have  a  jury  trial.  But 
when  anything  bears  the  label  of  "civil 
rights,"  the  leadership  says,  "We  must 
have  the  bill  as  it  is."  James  Parmer  ap- 
peared on  television  and  donanded  it, 
and  said  we  must  have  it.  So  we  get  toto 
a  predicament  of  jewardizlng  a  funda- 
mental right.  That  is  the  issue  facing 
the  Senate  today. 

Mr.  TALMADGE.  The  sum  total  of  it 
is  that  the  bill  would  deny  civil  rights  to 
all  citizens,  while  trying  to  achieve  pref- 
erential rights  for  a  few  citizens. 

Mr.  STENNIS.  That  Is  correct.  It 
would  deny  a  fundamental  right  to  all 
citizens  and  to  a  measure  would  transfer 
the  right  to  another  grouii  by  way  of  a 
privilege. 

Mr.  TALMADGE.  Is  It  not  true  that 
the  only  new  right  contained  to  the  bUl 
is  the  right  to  trespass  on  private  prop- 
erty against  the  wishes  <rf  the  owxier? 


10630 


CONGRESSIONAL  RECORD  —  SENATE 


May  12    I     196J^ 


CONGRESSIONAL  RECORD  —  SENATE 


10631 


Mr.  STENMIS.  Yes.  Under  the  pres- 
ent regime,  hat  Is  a  right  that  Is  being 
more  firmly  established  In  law  all  the 
time — ^that,  under  the  name  of  "civil 
rights,"  one  has  a  right  to  trespass  on 
(Aher  pe<H)le  s  pToperty,  lock  up  the  doors 
of  little  bu£  Inesses,  and  trespass  In  the 
entrances  o:  places  of  business.  Some- 
thing has  U  be  done  to  stop  It. 

Mr.  TALI  lADOE.  My  "right"  to  do 
business  wit  i  a  person  Is  a  privilege,  and 
not  a  right;  is  that  not  correct? 

Mr.  STEK  NIS.  That  is  correct.  That 
is  the  basic  \merican  concept  which  has 
existed. 

Mr.  TAUIADOE.  And  the  property 
owner  has  t  le  same  right  to  do  business 
with  me  or  xot  to  do  business,  as  he  sees 
fit.  Is  that  lot  true? 

Mr.  STK  THIS.  That  Is  correct.  If 
the  Senator!  from  Georgia  has  a  place  of 
business  in  pis  State,  I  have  no  "right" 
to  get  a  joblfrom  him.  It  is  his  right  to 
decide  whettier  he  wants  to  give  me  a 
job. 

Mr.  TALifADOE.  It  is  by  mutual 
consent. 

Mr.  STEI  NIS.  Tes.  I  would  have  a 
right  to  woi  k  for  the  Senator,  if  I  were 
In  his  empl(  yment,  and  it  was  agreeable, 
and  to  leavi  >  when  I  felt  like  it.  But  in 
the  bill  the  e  Is  embodied  the  principle 
of  servitude 

hbr.  TAL  VIADGE.  To  change  that 
right  would  be  to  subordinate  freedom. 

Mr.  STEI  NIS.  Certainly.  It  contra- 
dicts f reedo  n  Itself. 

Mr.  TAU  [ADGE.  Would  not  the  bill 
give  clUzeni  the  right  to  go  on  anyone's 
property  ard  use  it  against  the  wishes 
of  the  prop<  rty  owner? 

Mr.  STE  *NIS.  It  certainly  would. 
An  inducem  ent  is  offered  to  people  to  go 
from  one  S  ate  to  another  for  the  pur- 
pose of  coi  omitting  trespass,  violating 
the  laws,  ai  id  being  arrested.  They  an- 
nounce bef<  re  they  leave  that  they  are 
going  to  do  t.  My  State  has  been  picked 
out  as  a  tar  ;et  for  a  forthcoming  demon- 
stration thi  i  summer. 

Mr.  TAU  lADOE.  Many  of  the  dem- 
onstrators have  been  encouraged  by 
some  of  the  highest  ofBcials  in  the  land. 
Is  that  not  »rrect? 

Mr.  STElfNIS.  They  are  encouraged 
by  statemer  ts  made  by  some  of  the  high- 
est officials.  They  are  protected  to  a  de- 
gree by  the  Attorney  General  of  the 
United  Stat  es  in  his  general  approach  to 
this  probleii.  They  have  been  encour- 
aged. This  movement  is  nmning  away 
with  itself.  It  is  on  a  scale  that  is  be- 
yond contr(  1,  not  only  in  the  South,  but 
in  the  Norlti  and  the  East. 

Mr.  TAI  MADGE.  The  Senator  has 
offered  an  amendment  to  the  pending 
bill,  now  Ijing  on  the  desk,  that  would 


make  it  a 


one  State  t<  i  another  for  the  avowed  pur- 


pose of  vio 


commend  1:  im  for  it.    It  is  in  accordance 


with  a  long 


Federal  offense  to  go  from 


ating  State  or  local  laws.    I 


series  of  legislative  acts  that 


have  been  <  nacted  since  1910.  Congress 
adopted  th(  Mann  Act.  which  made  It  a 
violation  o '  Federal  law  to  transport 
women  in  nterstate  commerce  for  im- 
moral pur  K)ses.  Later,  in  1919,  Con- 
gress made  it  a  criminal  offense  to  trans- 
port stolen  automobiles  in  interstate 
commerce.    In   1934  Ccmgress  enacted 


the  Fugitive  Felons  Act;  and  there  were 
various  other  acts. 

I  compliment  the  Senator  for  offering 
such  an  amendment.  To  my  mind, 
nothing  could  be  worse  than  for  groups 
of  citizens  to  travel  about  from  State 
to  State  for  the  purpose  of  violating 
State  laws  and  fomenting  strife. 

I  have  had  the  pleasure  of  reading  the 
lead  editorial  from  the  Clarion-Ledger 
of  Jackson,  Miss.,  dated  May  8.  1964. 
with  reference  to  the  amendment  offered 
by  the  Senator  from  Mississippi.  The 
editorial  is  entitled  "Senator  Stennis' 
Plan  Is  Sotmd.  Need  Federal  Law  To 
Curb  Riots." 

I  ask  unanimous  consent  that  it  may 
be  inserted  in  the  Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 

[Prom  the  Jackson    (Miss.)    Clarion -Ledger. 
May  8,  1964] 

Sknatob  Stennis'  Plan  Is  Sound,  Need 
noBLU.  Law  To  Cdkb  Riots 

Senator  John  C.  Stennis,  of  Mississippi, 
has  proposed  an  amendment  to  the  civil 
rights  bill  making  It  a  Federal  offense  to 
travel  between  States  tor  the  purpose  of 
violating  State  laws.  His  measure  Is  aimed 
at  such  groups  as  "freedom  riders"  and  kin- 
dred troublemakers  who  openly  and  brazenly 
travel  Into  States  for  the  express  purpose  of 
violating  local  laws. 

The  Stennis  amendment  is  designed  to 
help  prevent  the  acceptance  of  a  philosophy 
of  disrespect  for  law.  It  would  become  a 
Federal  offense  for  any  person  to  travel  or 
transport  material,  or  to  aid  and  abet  any 
person  In  traveling  or  transporting  material 
In  Interstate  commerce  with  Intent  and  pur- 
pose of  violating  the  law  of  any  State,  dis- 
trict, or  possession  of  the  United  States. 

Senator  Stennis  rightly  contends  that  such 
efforts  are  nothing  other  than  open  and 
flagrant  flouting  and  disregard  for  law  and 
order  as  established  by  duly  constituted  au- 
thorities. The  epidemic  of  racial  troubles 
which  have  plagued  this  Nation  stems  from 
a  philosophy  that  is  utterly  foreign  to  our 
national  heritage  and  Jurisprudence. 

Our  country  urgently  needs  the  Federal 
legislation  proposed  by  Senator  Stennis. 
Agitators  and  their  organizations  from  afar 
have  been  invading  State  and  communities, 
Inciting  the  emotionally  unstable  to  fever 
pitch  and  causing  enormous  damage.  In 
every  case,  the  disobedience  of  law  has  been 
shown  to  have  been  methodically  Incxilcated 
into  what  were  ordinarily  peaceful  and  law- 
abiding  people. 

-1 
Mass  uprisings  and  organized  flouting  of 

law  must  stop,  If  we  are  to  avoid  major 
tragedy  on  a  national  scale.  The  best  way 
to  avoid  tragedy,  as  Senator  Stennis  wisely 
proposes,  is  to  forbid  outside  agitators  from 
invading  States  where  they  have  no  real  busi- 
ness except  to  stir  up  disorder,  or  from  con- 
spiring to  do  so. 

The  amendment  to  the  civil  rights  bill  pro- 
posed by  Senator  Stennis  would  have  equal 
application  to  everyone.  It  would  apply  to 
the  KKK,  NAACP,  CORE,  SNCC  and  to  the 
Communist  Party  and  its  hired  agents.  In 
short.  It  would  apply  to  all  agitators  and 
anarchists  who  travel  In  Interstate  commerce 
for  sinister  purposes. 

The  St«nnl8  amendment  seems  clearly 
within  the  purview  and  Intent  of  the  Con- 
stitution. It  Is  something  that  Is  needed  to 
protect  the  great  majority  of  the  popula- 
tion— the  lawabidlng  public  that  bears  the 
responsibility  of  our  Industry,  our  Oovem- 
ment,  and  our  religion.  There  Is  nothing 
radical  or  revolutionary  about  the  Stennis 


proposal    when    viewed   against    the    back- 
gro\ind  of  existing  law. 

Since  1910,  when  Congress  adopted  the 
Mann  Act  (18  n.S.C.  2421)  the  legislative 
body  has  enacted  a  substantial  nimiber 
of  criminal  laws  to  free  interstate  com- 
merce of  corruptive  Influence  and  to  aid 
the  States  In  law  enforcement.  The  Clarion- 
Ledger  reviewed  such  legal  precedents  in  an 
editorial  of  September  25. 1963.  worth  restat- 
ing here  and  now : 

"The  Mann  Act  was  aimed  at  the  suppres- 
sion of  the  "white  slave*  traffic.  It  pro- 
hibited the  transportation  of  females  across 
State  lines  for  immoral  purposes." 

Later,  in  1919,  Congress  made  It  a  Federal 
offense  to  transport  stolen  automobiles  In 
Interstate  commerce,  and  this  was  later  ex- 
panded to  cover  other  kinds  of  stolen  goods. 

In  1934  Congress  enacted  the  Fugitive 
Felon  Act,  prohibiting  Interstate  travel  to 
avoid  prosecution  for  crime.  Clearly,  It  is 
sensible  to  penalize  Interstate  flight  to  avoid 
prosecution,  and  it  makes  even  more  sense 
to  prohibit  interstate  travel  which  is  under- 
taken with  the  intent  of  violating  the  law. 
Such  a  Federal  enactment  could  have  the 
effect  of  deterring  wrongdoing  at  its  very 
source. 

nz 

Congress  has  seen  the  wisdom  of  this  ap- 
proach. In  1961  It  enacted  a  law  prohibiting 
Interstate  travel  with  the  intent  to  carry  on 
or  commit  any  crime  of  violence  to  further 
any  of  a  number  of  specified  activities. 

The  amendment  to  the  civil  rights  bill  pro- 
posed by  Senator  Stennis  merely  carries  this 
approach  to  the  logical  and  thoroughly  Justi- 
fiable conclusion  of  prohibiting  travel  across 
State  lines  with  the  Intent  to  provoke  civil 
disorder  or  violate  the  laws  of  any  State. 

The  States,  without  exception,  are  capable 
and  desirous  of  enforcing  the  law  on  a  local 
basis.  This  can  be  accomplished  If  the 
States  are  protected  from  vicious  outside  In- 
fluences which  defy  local  laws,  resulting  in 
the  violence  and  chaos  so  widely  prevalent 
In  this  country. 

State  and  local  officials  are  entitled  to  ex- 
ercise their  police  powers  freely — "to  insure 
domestic  tranquillity,"  as  guaranteed  by  the 
Constitution.  Such  power  legally  and  his- 
torically rests  with  their  States  and  their 
communities.  It  Is  painfully  obvious  that 
Federal  legislation  is  needed  to  forbid  any 
person  irrespective  of  race,  creed,  or  color, 
from  crossing  State  lines  for  the  purpose  of 
violating  laws,  fomenting  strife,  and  Inciting 
to  riot. 

Mr.  TALMADGE.  I  compliment  the 
Senator  for  offering  his  amendment. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much  for  his  questions  and  his  very 
good  comments  and  his  interest  in  the 
amendment,  to  which  I  shall  advert  quite 
briefly. 

That  amendment  would  make  it  a  Fed- 
eral crime  to  cross  a  State  line  for  the 
purpose  of  violating  a  State  law.  TbsA 
has  already  been  going  on,  on  a  con- 
siderable scale,  and  the  press  is  full  of 
stories  of  great  plans  being  made  for 
migrations  from  one  State  to  another, 
for  the  purpose  of  trespassing,  and  en- 
gaging in  all  kinds  of  parades  and  civil 
disobedience  acts.  Something  has  to  be 
done.  A  State  must  protect  its  people  in 
some  way.  The  demonstrators  block  en- 
tire streets  In  places.  That  happened  in 
Greenwood,  Miss.  They  blocked  a  whole 
street.  Traffic  could  not  get  through. 
Mailmen  carrying  mail  could  not  get 
through.  Mail  trucks  were  stopped. 
Half  of  those  people  came  in  from  the 
outside. 

If  a  bill  like  this  is  to  become  the  law. 
or  whether  it  becomes  the  law  or  not. 


something  has  to  be  done  to  dmJc  a 
penalty  fall  on  those  who  go  from  State 
to  State  to  violate  a  State  law. 

The  most  outstanding  case  I  can  re- 
call now  IB  that  of  a  prominent  person. 
Mrs.  Peabody— and  I  refer  to  her  with 
great  deference— who  went  from  Massa- 
chusetts to  Florida  and  said,  before  she 
got  there,  that  she  was  going  down  to 
be  arrested. 

She  had  gone  down  there  to  get  ar- 
rested. She  had  faUed  the  first  day. 
but  she  finally  got  arrested:  and  ttiere 
was  a  big  picture  In  the  paper  showing 
that  she  had  been  arrested  and  was  on 
herwaytojaU.  That  may  be  amusing 
to  some  but  a  great  deal  of  it  is  in- 
tolerable, because  the  functions  of  the 
economy,  and  our  everyday  life  cannot 
move  along  when  this  sort  of  thing  oc- 
curs. ,„  .. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  from  Mississippi  yield? 

Mr.  STENNIS.  I  am  glad  to  yield  to 
the  Senator  from  New  York.  His  State 
has  had  some  trouble  in  that  respect  and 
I  know  iie  was  concerned  about  It  and 
still  is.  Ijon  sure.  ^    , 

Mr.jfvrrs.  I 'eel  that  in  New  York 
we  handle  our  troubles  in  a  little  bit 
different  way,  but  I  should  like  to  ask 
the  Senator  this  question : 

The  Senator  Is  an  excellent  lawyer  and 
is  familiar  with  the  Edwards  case  involv- 
ing the  arrest  of  187  Negroes  on  the 
grounds  of  the  State  Legislature  of  South 
Carolina.    It   was    subsequently   found 
that  they  had  been  lllegaUy  arrested  by 
a  Federal  court,  notwithstanding  they 
were  charged  with  trespass,  the  very 
offense  to  which  the  Senator  is  referring. 
Does  not  the  Senator  feel  that  provi- 
sion should  be  made  in  respect  to  Mrs. 
Peabody.  or  in  respect  to  his  amendment 
with  respect  to  State  and  municipal  stat- 
utes on  this  subject  which  are  uncon- 
stitutional? 

Mr  STENNIS.    That  is  a  legal  matter 
for  the  court  to  decide,  as  to  those  laws 
which  have  already  been  enacted.    The 
ones  we  are  passbig  on  now  we  have  re- 
sponslbUlty  for.     I  was  told  yesterday 
that  the  Federal  court  In  Georgia  had  up- 
held a  statute  of  that  kind,  and  when  the 
argument  was  made  to  the  court  that  the 
statute  was  passed  by  the  Georgia  Legis- 
lature with  the  purpose  of  trying  to  cir- 
cumvent the  laws  with  reference  to  civil 
rights,  the  judge  implied  that  it  did  not 
make  any  difference  what  the  motive  of 
the  legislature  was,  that  they  had  adopted 
a  necessary  rule  to  allow  the  economy  of 
the  country  to  move,  the  rights  of  People 
to  be  protected,  and  that  it  was  a  vaUd 

Mr  JAVrrS.  Would  not  the  Senator 
agree,  with  respect  to  Mrs.  Peabody— and 
the  Senator  remembers  that  our  Found- 
ing Fathers  provided  the  right  which  all 
of  us  strongly  endorse— that  in  order  to 
test  out  an  unconstitutional  statute,  it  is 
sometimes  necessary  to  get  arrested  to 
test  it  out? 

Mr.  STENNIS.  That  might  be.  That 
is  one  of  the  ways  to  test  it,  yes.  I  was 
not  really  directing  myself  to  a  single 
case  of  violation.  It  Is  this  mass  action 
which  must  be  stopped.  That  is  what 
impedes  traffic.  That  is  what  stops  the 
wheels  of  the  economy  from  moving. 


That  Is  what  Infringes  on  the  rights  of 
other  people.  Something  must  be  done 
along  that  Une,  I  am  sure  the  Senator 
would  agree. 

Mr.  JAVrrs.  Well,  the  Senator  was 
disturbed  by  the  fact  that  It  seems  to 
take  such  mass  action  to  get  even  mini- 
mal reforms.  For  example,  the  first  In- 
stance of  the  sit-ins  occurred  In  Green- 
ville. N.C.  They  did  result^unfortu- 
nately  for  those  who  feel  that  they  should 
not  have  been  held— In  the  fact  that 
Negroes  could  go  to  limch  counters  in 
these  stores.  ^        ^         .  , 

What  troubles  me,  is  that  we  have,  by 
failing  to  move  forward  in  the  social 
sense  In  areas  of  segregation,  made  these 
Issues  sacrosanct.  If  we  should  fall  to 
effect  a  remedy  xmder  the  law.  we  are 
practically  saying  that  the  only  other  way 
to  attain  what  was  ultimately  granted— 
as  I  pointed  out  as  a  result  of  the  sit-ins 
and  the  limch  counter  sit-ins— the  pos- 
ture of  human  dignity.  Is  to  engage  In 
mass  demonstrations. 

The  Senator  knows  my  respect  for  him, 
that  I  am  not  seeking  to  trick  him  Into 
any  admissions,  but  It  does  trouble  me 
deeply  because  I  know  the  Senator  feels 
that  he  is  patriotic— and  he  is;  but  It 
seems  to  me  that  if  we  feel  the  demon- 
strations are  a  matter  of  serious  public 
inconvenience— and    they    have    grave 
dangers  Inherent  In  them,  naturally,  of 
public  conflagration— that  somehow  or 
other  we  must,  as  long  as  we  once  show 
that  the  demonstrators  do  produce  re- 
sults, we  must  find  some  way  to  resolve 
the  situation.    If  we  give  them  no  other 
recourse,  what  can  we  expect?    I  wldi 
the  Senator  would  address  himself  to 
that  thought. 

Mr  STEannS.  Every  lawyers  knows, 
and  the  Senator,  being  a  good  la^er. 
knows  that  there  are  ways  to  contest  all 
rights  We  do  not  have  to  get  up  a  group 
of  people  to  go  a  thousand  miles  from 
home  and  demonstrate  hi  the  streets  and 
say  before  they  leave  that  they  are  go- 
ing down  there  to  be  arrested.  It  is  Just 
too  ridiculous  and  absurd. 

No  one  has  pointed  out  any  clearer 
than  has  the  Senator  from  New  York 
here  a  few  days  ago  when  the  opening  of 
the  New  York  World's  Fah:  was  end^- 
gered  by  threat  of  the  stall-Ins.  on  the 
highways,  where  the  demonstrators  were 
going  to  intentionally  run  out  of  gas.  I 
believe  the  Senator  was  entirely  right  Mid 
I  admire  the  way  he  vigorously  de- 
nounced it.  I  am  sure  he  contributed 
quite  a  bit  to  the  failure  of  the  stall-in. 

ISi  JAVrrS.    Let  me  point  out.  how- 
ever the  differences  between  us  on  this 
subject.    I  did  denounce  the  stall-in.  be- 
cause it  was  an  element  of  civil  disob«ai- 
ence.  unlawful  by  any  statute  and  under 
perfectly  constitutional  ordhiances  which 
made  it  unlawful:  but  notwithstanding 
the  public  Inconvenience,  notwithstand- 
ing even— much  to  my  dismay  and  per- 
sonal embarrassment,  and  the  embar- 
rassment of  all  Senators— what  occurred 
In  the  presence  of  the  President  of  the 
United  States. 
Mr.  STENNIS.    Yes. 
Mr  JAVrrS.    But,  nonetheless,  not  to 
say  anything  other  than  that  the  demon- 
strators' rights— that  is,  the  right  to  hold 
a  placard  and  walk  up  and  down  to  make 
one's  views  known,  is  a  constitutional 


right.  It  seems  to  me  that  where  we  get 
into  difficulty— It  Is  not  easy  to  grasp, 
but  I  believe  the  pubUc  Is  gradually 
catching  up — ^Is  where  we  lump  In  a  ge- 
neric way  aU  of  these  activities  under  one 
condemnatory  concept.    . 

I  do  feel  that  we  face  a  situation  In  the 
country  where  we  have  either  got  to  get 
relief,  or  expect  that  people  wiU  seek 
action  m  the  streets  which  apparently, 
to  them,  as  evidenced  by  the  lunch  coun- 
ter desegregation,  can  produce  resulte 
where  we  do  not  ourselves,  either  so- 
cially or  by  law.  show  some  signs  of  emo- 
tion upon  the  subject. 

I  submit  my  thoughts  to  the  Senator, 
because  I  know  that  whatever  may  be 
his  deeply  held  views  on  the  subject— 
and   I  credit  him   with   sincerity— he 
knows  that  I  feel  exactty  the  other  way. 
We  both  have  a  common  Interest  In  pub- 
lic order.    The  problem  is  that  exhorta- 
tion and  deep  feeUng.  that  "it  is  not 
right"   Even  though  I  do  not  agree  with 
the  Senator,  he  Is  stUl  not  deaUng  wltti 
a  practical  problem  which  the  whole 
Nation  faces  In  the  North,  and  which  I 
believe  Is  going  to  be  faced  In  the  South 
as  it  has  been,  and  very  soon  perhaps 
even  more  seriously  hi  the  days  ahead. 
I  submit  these  thoughts  to  the  Senator 
because  more  than  anything  else  we  aJl 
want  the  dignity,  the  honor,  and  the 
tranquillity  of   our  fahr  Nation  to   be 
preserved. 

Mr.  STENNIS.  I  thank  the  Senator 
for  his  contribution.  With  all  deference, 
m  my  view  these  marches  do  amount  to  a 
trespass.  I  am  not  talking  about  the 
mere  carrying  of  a  banner,  but  I  am 
concerned  with  mass  invasions  and  ac- 
tivities along  ttiat  Une.  They  must  be 
stopped.  I  have  saved  a  recent  artiwe 
written  by  William  F.  Buckley.  Jr.,  the 
title  of  which  Is  "Northern  Patience 
Worn  Thin  by  Demonstrators." 

The  article  refers  to  the  situation  In 
New  York,  at  the  openhig  of  the  World  s 
Pah-,  and  r«fers  to  the  poUce  commis- 
sioner, Mr.  Murphy,  hi  a  comjnendatory 
way  and  also  refers  to  somethhig  that  he 
had  said  about  his  patience  havhig  been 
exhausted. 
The  article  states: 

On  the  morning  of  the  same  day  that  Mr. 
Murphy  boiled  over,  a  three-man  Panel  of 
judges  led  by  Judge  Gassman,  «*e°tfnced  a 
white  CORE  leader  In  Brooklyn,  who  had  tak- 
en part  m  the  effort  to  close  down  the  World  s 
Fair    to  1  year  in  JaU.     More  precisely,  the 
court  activated  a  1-year  suspended  sentence 
that   had   previously   been   earned    by    26- 
vear-old  Arnold  Goldway,  but  suspended  for 
a  probationary  period  that  ran  out  of  gas 
along  with  Mr.  Goldway's  car.  en  route  to 
the  World's  Fair.    On  receiving  the  mws  to 
the  courtroom.  Mr.  Goldway  "spo^ded  by 
throwing  himself  on  his  back  right  thew  In 
front  of  the  three  Judges  and  refusing  to 
budge.    In  due  course  he  was  propped  up  by 
some   of   Mr.   Murphy's   patient   men     and 
thereupon  sentenced  to  an  addlUonal  30  days 
toe  contempt  of  court 


That  Illustrates  a  dh-ect  act  committed 
hi  the  presence  of  Uie  court,  ^e  de- 
fendant was  sentenced  to  an  additional 
30  days.  My  potot  Is  that  ttiese  tilings 
occur  everywhere.  The  amendment  or 
the  Senator  from  Mississippi  would  not 
apply  to  this  situation,  but  would  take 
cafe  of  those  that  Involve  crosshig  State 
lines. 
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I  wish  to  T  if  er  back  to  the  discussion 
about  the  rea  reason  for  the  amendment 
and  the  real  reason  why  there  is  not  an 
absolute  cons  itutlonal  right  to  a  trial  by 
Jury  in  these  particular  contempt  cases. 

The  Senate  r  from  Georgia  has  brought 
out  the  absoh  ite  guarantee  of  a  jury  trial 
in  all  crimins  1  cases,  and  that  applies  in 
the  Federal  a  id  in  the  State  courts. 

There  has  grown  up  what  is  a  very 
small  addend  mi  to  our  system  of  permit- 
ting courts,  idthout  a  trial  by  jury,  to 
punish  persoi  is  whom  they  believe  to  be 
guilty  of  con  «mpt.  The  most  immedi- 
ate and  prim  -iry  reason  for  that  is  that 
the  court  miL  t  have  control  of  its  court- 
room and  the  surroiuiding  area,  and,  fur- 
ther, must  hs  ve  the  power  to  compel  one 
who  is  ordere  1  to  do  a  thing  to  carry  out 
the  commanc . 

That  is  the  law  now,  and  it  will  remain 
the  law  if  tbe  Tftlmadge  amendment  is 
adopted. 

Going  back  a  little  in  history,  it  Is  im- 
fortimate  ths  t  there  has  been  permitted 
to  grow  up  ii  L  our  system  of  law  a  per- 
missive powe:  on  the  pcut  of  a  judge  to 
proceed  agaii  st  a  person  who  he  thought 
had  violated  his  order.  It  is  a  special 
proceeding  ai  alnst  a  person  for  the  vio- 
laticm  of  any  criminal  law  which  might 
have  been  in  rolved  in  the  acts  that  the 
person  had  committed.  Unfortunately, 
the  law  pern  Its  the  judge  to  call  before 
him  the  def ei  idant  on  a  criminal  charge, 
in  effect,  and  try  him  and  sentence  him 
without  a  ju  y  trial.  That  practice  has 
developed  vei  y  slowly  and  gradually,  and 
has  had  a  vei  y  minute  application  in  our 
law. 

Mr.  TALBi  OXJE.  Mr.  President,  will 
the  Senator  y  eld? 

Mr.  STENI  IS.    I  yield. 

Mr.  TALM  \DGE.  Is  it  not  true  that 
Congress  has  changed  that  situation  in 
several  instances,  beginning  with  the 
Clayton  and  Norris-La  Guardia  Acts, 
which  are  a]  iplicable  to  labor  disputes. 
as  a  result  c  f  which  members  of  labor 
unions  are  n<  >w  entitled  to  jury  trials  in 
criminal  cont  empt  cases? 

Jilr.  STEN>ns.  The  Senator  is  cor- 
rect. I  shall  come  in  a  minute  to  a  dis- 
cussion of  t  i,e  growth  of  the  criminal 
contempt  pn  cedure.  When  the  Norris- 
La  Guardia  ict  was  before  Congress  in 
the  mid-thir  ies,  Ccmgress  examined  the 
situation  anc  found  the  law  to  be  as  we 
have  stated  I;.  Congress  said.  "We  will 
not  give  the  budge  such  power  in  these 
cases."  r 


Tlie  labor 


to  Congress  i  lOt  to  leave  them  victims  of 


a  misguided 


give  them  tie  right  of  a  trial  by  Jury. 


The  Senator 


s  correct.   Congress  heeded 


titrust  Act. 
ment  which 


floor 

bill,  stand  at 


eaders  rightfully  i^pealed 


or  mistaken  judge,  but  to 


that  plea  an  1  provided  in  the  law  that 
they  should  pave  the  right  of  trial  by 
Jury. 

Mr.  TAUt^ADGE.  Did  not  Congress 
also  fiuther  grant  that  right  under  the 
Sherman  An  itrust  Act? 

Mr.  STEN  4IS.     I  believe  it  was  an 
amendment  ip  the  original  Sherman  An- 
[  believe  it  was  an  amend- 
was  adc^ted  later.     The 
same  principle  applies,  however. 

Idr.  TALNADGE.     Did  not  the  late 

President  Jol  m  F.  Kennedy,  when  he  was 

manager  of  the  Landrum-Griffln 

his  desk  in  the  rear  of  the 


Chamber  and  accept  the  same  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  North  Carolina  [Mr.  Ervin], 
and  was  it  not  adopted  unanimously 
without  even  a  yea-and-nay  vote,  in 
1959? 

Mr.  STENNIS.  The  Senator  is  correct 
The  late  President  voted  for  the  jury  trial 
amendment.  It  was  adopted  by  the  Sen- 
ate, as  the  Senator  from  Georgia  says. 
It  was  not  a  split-level  amendment,  of 
the  kind  that  is  offered  to  us  by  the 
Senator  from  Illinois  [Mr.  DisksenI  and 
the  Senator  from  Montana  [Mr.  Mans- 
nsLDl.  It  was  an  outright,  flat,  final 
amendment  for  jury  trials  as  a  matter  of 
right  in  civil  rights  cases.  The  Senator 
from  Massachusetts  was  Joined  in  that 
vote  by  the  then  Senator  frwn  Texas, 
now  President  of  the  United  States,  Lyn- 
don B.  Johnson. 

Mr.  TALMADGE.  The  Senator  Is  cor- 
rect In  what  he  has  said,  but  that  was 
in  the  CivU  Rights  Act  of  1957;  where- 
as the  question  posed  by  the  Senator 
from  Georgia  was  with  respect  to  the 
Landrum-GriflOn  Act,  which  relates  to  a 
disclosure  of  pension  fimds,  and  so  on. 
by  labor  unions. 

Mr.  STENNIS.  I  thank  the  Senator. 
I  was  mistaken. 

Mr.  TALMADGE.  The  Senator  was 
correct  in  his  response,  but  the  question 
posed  by  the  Senator  from  Georgia  re- 
lated to  a  different  bill.  The  bill  to 
which  I  referred  was  signed  by  the  then 
President,  Dwight  D.  Elsenhower,  and  is 
on  the  statute  books  today. 

B4r.  STENNIS.  The  then  Senator 
frcxn  Massachusetts.  Mr.  Kennedy,  the 
late  President,  handled  the  bill  on  the 
floor  of  the  Senate,  as  the  Senator  fnnn 
Mississippi  recalls. 

Mr.  TALMADGE.    Yes. 

Mr.  STENNIS.  It  had  in  it  a  pro- 
visiMX  for  Jury  trials. 

Mr.  TALMADGE.  Yes.  The  Senator 
pointed  out.  and  I  c(»nmend  him  for  do- 
ing so,  that  the  late  President  of  the 
United  States.  John  P.  Kennedy,  co- 
sponsored,  along  with  our  distinguished 
majority  leader,  the  Senator  fnxn 
Montana  [Mr.  Mansfield],  an  all- 
inclusive  Jury  trial  amendment,  which 
Is  word  for  word,  line  for  line,  and  para- 
graph for  paragraph  the  same  amend- 
ment that  the  Senator  from  Mississippi, 
along  with  other  Senators,  has  sponsored 
as  an  amendment  to  the  civil  rights  bill. 

Mr.  STENNIS.  The  Senator  is  abso- 
lutely correct.  The  amendment  pro- 
posed by  the  Senator  from  Georgia  [Mr. 
TALMADGE]  is  word  for  word,  line  for  line, 
and  sentence  for  sentence  the  same 
as  the  amendment  voted  favorably  3 
years  ago  by  the  late  President  Kennedy 
and  by  President  Johnson,  when  they 
were  Senators. 

Mr.  TALMADQK  Did  not  President 
Lyndon  B.  Johnson,  then  a  Senator, 
make  the  concluding  speech  in  favor  of 
the  amendment  in  1957? 

Mr.  STENNIS.  Yes;  and  it  was  one  of 
the  most  powerful  speeches  on  the  sub- 
ject that  I  have  ever  heard. 

Mr.  TALIMDOE.  I  agree  with  the 
Senator.  Does  he  not  agree  that  both 
the  late  President  Kennedy  and  Presi- 
dent Johnson  then  offered  words  of  wis- 
dom which  the  Senate  should  heed  now? 


Mr.  STENNIS.  Absolutely.  All  we 
ask  is  that  the  Senate  follow  the  same 
guidelines.  That  amendment  was 
adopted  by  an  overwhelming  vote.  It 
was  not  a  split-level  Jury  trial  amend- 
ment, but  an  absolute  right  to  a  Jury 
trial.  I  commend  the  Senator  ag£iin  for 
offering  his  amendment  and  present- 
ing it  in  such  a  fine  way. 

Let  me  reiterate  that  when  we  refer  to 
the  vote  of  the  late  President  Ken- 
nedy on  the  identical  language  that  is 
in  the  amendment  now  before  the  Senate 
and  the  vote  of  the  present  President. 
Lsmdon  B.  Johnson,  on  the  identical  lan- 
guage that  is  in  the  amendment  now  be- 
fore us,  those  votes  having  occurred  as 
recently  as  1957,  we  contend  that  those 
men  were  voting  for  a  so-called  consti- 
tutional right. 

They  were  voting  for  the  Jury  amend- 
ment because  they  felt  compelled  to  do 
so  under  their  interpretation  of  the  Con- 
stitution and  they  voted  for  it  because 
of  the  rightness  of  the  proposal,  the 
spirit  of  it,  the  need  for  such  an  amend- 
ment. It  involved  not  a  privilege,  but  a 
right  to  a  jury  trial.  It  was  not  a  split- 
level  amendment  to  provide  for  a  Jury 
trial  if  a  Judge  imposed  excessive  pun- 
ishment or  was  undecided  about  the  pim- 
ishment.  It  was  an  absolute,  xmsrielding 
right  to  a  jury  trial  for  which  those  two 
men  voted  a  few  years  ago.  They  did  so 
because  their  Judgment  and  their  con- 
science demanded  it.  That  is  one  of  the 
most  powerful  argiunents  any  Senator 
could  now  apply — the  Justice  and  the 
right  of  the  case. 

That  brings  me  back  to  an  argument 
that  is  frequently  made.  I  have  not 
read  of  any  distinction  between  the  con- 
stitutional right  of  the  accused  in  this 
peculiar  Jury  situation  and  the  basic 
spirit  of  the  right  of  it.  But  it  is  fre- 
quently said  on  the  floor  of  the  Senate, 
in  great  triumph,  in  a  way.  that  the  Con- 
stitution does  not  require  a  Jury  trial  in 
criminal  contempt  cases. 

The  Siipreme  Court  of  the  United 
States  has  almost  stricken  down  already 
the  outside  growth  I  have  spoken  of. 
which  permits  a  Judge  to  try  a  person  for 
an  idleged  criminal  act  without  a  Jury. 
The  most  recent  case  on  this  subject  was 
decided  a  few  weeks  ago,  after  most  thor- 
ough and  exhaustive  consideration.  It 
was  a  case  that  came  up  from  the  Fifth 
Circuit  Court  of  Appeals.  In  that  case 
the  coiirt.  comix)sed  of  eight  eminent 
judges,  divided  4  to  4  on  the  question. 
Foiu:  Judges  thought  that  under  the  Con- 
stitution, whether  a  statute  expressly 
provided  that  there  must  be  a  Jury  trial 
or  not,  the  Constitution  required  that 
there  be  a  jury  trial. 

The  case  was  appealed  to  the  Supreme 
Court  of  the  United  States,  where  nine 
judges  passed  on  it.  Four  judges  there 
held  that  there  was  a  constitutional  right 
to  a  trial  by  Jury.  But  five  Judges,  who 
prevailed  over  the  four,  voted  the  other 
way  and  held  that  the  Constitution  did 
not  require  a  Jury  trial  as  a  matter  of 
right. 

By  no  means  do  they  condonn  the  idea 
of  having  Congress  make  it  mandatory 
that  there  be  such  a  trial.  In  fact,  in 
one  of  their  footnotes  they  said  that  if  a 
court  tn  imposing  punishment  were  to  go 


beyond  what  was  considered  punishment 
for  a  petty  crime,  they  would  believe  the 
court  had  overstepped  the  line. 

But  when  we  consider  this  basic  right, 
which  has  been  so  favorably  considered 
by  former  Members  of  this  body,  and 
when  we  urge  it  as  a  right  which  has 
been  so   favorably   considered  by   the 
courts,  we  are  told  we  are  trying  to  emas- 
culate the  bill,  and  that  we  are  WJmK 
time.  I  do  not  know  whether  we  are  kill- 
ing time;  but  my  guess  is  that  if  a  vote 
had  been  taken  on  the  amendment  on 
the  day  when  debate  on  the  bill  began, 
or  even  a  week  later,  the  amendment 
would   have   received  very   few   votes. 
However,  after  attention  was  focused  on 
this  situation  and  after  we  were  able  to 
get  the  message  about  it  to  more  and 
more  Members  of  the  Senate  and  to  more 
and  more  members  of  the  press  and  to 
more  and  more  of  the  people  of  the  coun- 
try, when  the  vote  was  taken,  at  a  time 
when  90  Senators  were  present  and  vot- 
ing, exactly  45  of  them  voted  for  the 
amendment.     So   someone   must   have 
been  doing  something  more  than  merely 
kill  time;  there  must  have  been  a  great 
deal  of  right  behind  the  amendment; 
there  must  have  been  a  great  deal  to  the 
amendment,  so  as  to  commend  it  to  so 
many  Members  of  this  body,  for  the 
overwhelming  pressure— almost  all  the 
political  pressure  in  the  country — is  the 
other  way.   The  President  of  the  United 
States  is  urging  that  the  bill  be  passed 
forthwith.    The  Attorney  General  and 
all  the  rest  of  the  administration  are  be- 
hind the  bill  as  it  now  stands.   They  are 
working  day  and  night  for  its  passage  as 
quickly  as  possible.    The  pressure  for 
quick  passage  of  the  bill  exists  in  all  the 
channels  of  political  thought.    There  is 
great  demand  for  prompt  passage  of  the 
bill;  and  those  of  us  who  take  the  posi- 
tion which  we  maintain  are  called  ob- 
structionists and  "killers  of  time."    But 
I  say  there  must  be  a  great  deal  of  sup- 
port for  the  amendment;  and  I  maintain 
that  it  would  not  have  been  supported  by 
the  late  President  Kennedy  and  by  the 
45  Senators  who  voted  for  it  the  other 
day  if  it  did  not  have  merit. 

So  I  believe  we  would  be  turning  our 
backs  on  the  correctness  of  this  cause 
and  on  our  duty  if  we  did  not  continue 
to  urge  that  this  amendment  be  adopted. 
Yet,  Mr.  President,  only  a  few  hoMxs  ago, 
this  morning,  there  was  great  clamor 
and  demand  that  the  Senate  vote  imme- 
diately on  the  bill. 

I  know  there  Is  a  very  strong  chance 
that  support  for  this  amendment  will 
grow;   and  I  believe  there  is  a  great 
probability  that  the  amendment  will  be 
better  understood,  and  that  a  majority 
of  the  Members  of  the  Senate  will  not 
see  fit  to  vote  further  to  enlarge  the  un- 
fortunate development.  In  crlminial  con- 
tempt proceedings,  by  which  men  or 
women  are  punished  without  a  jury  trial. 
When  I  say  that,  I  do  not  mean  to  refer 
only  to  those  who  may  be  guilty.    After 
all,  the  right  of  jury  trial  is  not  solely  for 
the  benefit  of  those  who  may  be  guilty. 
A  great  iMurt  of  the  good  it  does  is  found 
in   its   protection   of    those    who    are 
innocent. 

I  served  for  11  years  as  a  Judge,  and  I 
know  that  the  Jury  trial  helps  Judges 


maintain  the  proper  attitude  and  the 
proper  balance  as  between  the  two  sides 
of  a  case,  and  helps  the  judges  in  the  ad- 
ministration of  justice.  Juries  serve  as 
important  histruments  in  our  system  of 
government,  to  help  pass  on  the  facts. 

However,  it  is  said  that  even  the  State 
laws  of  the  Southern  States  do  not  re- 
quire a  jiuy  trial  for  criminal  contempt. 
That  is  true  of  a  number  of  them;  but  I 
point  out  that  hi  both  the  State  courts 
and  the  Federal  courts  there  has  been 
only  a  limited  application  of  criminal 
contempt  procedure,  until  a  few  years 
ago.  That  power  had  been  permitted,  in 
special  deference  to  the  judges;  but  it 
was  never  intended  to  have  anything  ex- 
cept the  most  minute  appUcaUon  in  the 
field  of  law.  ,„  ^    ^   . 

Its  limited  application  is  illustrated — 
although  I  hesitate  to  make  a  personal 
reference— by  the  fact  that  during  the  11 
years  in  which  I  served  as  a  trial  judge, 
and  had  before  me  himdreds  and  per- 
haps thousands  of  cases  in  a  court  of 
imllmited  Jurisdiction,  and  heard  both 
civil  cases  and  criminal  cases,  involving 
tens  of  thousands  of  persons.  I  never 
charged  anyone  in  that  court  with  con- 
tempt; and  I  had  to  pass  on  only  one 
case  of  contempt,  which  developed  when 
a  drunk  wandered  into  the  courtroom 
during  a  trial;  he  did  not  know  where  he 
was  and  he  stumbled  into  the  courtroom. 
I  toid  the  sheriff  to  hold  him  in  jaU  until 
he  sobered  up. 

But  now  there  seems  to  be  an  attempt 
by  some  to  have  contempt  proceedings 
controT  in  many  fields.  ^ 

Mr.  TALMADGE.    Mr.  President,  will 
the  Senator  fwHn  Mississippi  yield? 
Mr.  STENNIS.    I  yield. 
Mr.  TALMADGE.    As  a  lawyer  prac- 
ticing in  the  Georgia  courts.  It  has  been 
my  experience  that  the  clrciraistMices 
related  by  the  Senator  from  Mississippi, 
in  his  references  to  his  experience  as  & 
circuit  court  judge  In  Mississippi,  usually 
prevaU.    Normally,  the  Judge  uses  the 
contempt  power  to  preserve  the  dignity 
of  the  coiirt  and  to  preserve  order,  peace, 
and  decorum  In  the  courtroom.    Except 
for  such  uses,  I  have  rarely  seen  even 
the  i)ower  of  civil  contempt  appUed  by 
judges.    It  Is  normally  reserved  for  use 
tn  domestic  relations  cases— for  Instance, 
in  order  to  compel  a  husband  to  pay  ali- 
mony, in  connection  with  divorce  mat- 
ters.   Normally,  It  is  limited  to  such 

practice.  .    ^       .     x*. 

Is  it  not  true,  however,  that  under  the 
pending  bill,  the  power  of  criminal  con- 
tempt could  be  exercised  in  virtually 
every  area  of  human  life,  from  the  cradle 
to  the  grave,  and  thus  could  affect  all 
of  the  190  miUlon  citizens  of  our  country? 
Mr  STENNIS.  TSiat  is  absolutely 
correct.  The  bill  Is  as  broad  as  the  Eng- 
lish langui«e— and  particularly  the  pro- 
vision that  m  a  pending  matter  the  At- 
torney General  max  Intervene.  If  he 
did,  he  would  be  in  command. 

Mr  TALMADGE.  In  other  words, 
the  bill  would  authorize  the  Attorney 
General,  after  satisfying  only  himself, 
to  file  suits  In  regard  to  any  area  of 
human  life,  would  It  not? 

Mr.  STENNIS.  Yes.  By  that  means, 
the  Attorney  General  would  have  juris- 
diction and  control  over  where  we  eat, 
where  we  sleep,  for  whom  we  work,  with 


whom  we  eat— in  fact,  as  the  Senator 
from  Georgia  has  said,  over  almost  every 
avenue  of  human  conduct. 

Mr.  TALBilADGE.  Yet  the  same  bill 
would  extend  the  Federal  police  power 
to  every  area  of  himian  conduct,  and 
would  authorize  people  to  be  JaUed  for 
criminal  contempt,  without  the  right  or 
trial  by  jtur;  is  that  correct? 

Mr.  STENNIS.  The  Senator  from 
Georgia  Is  entirely  correct.  The  bill 
would  build  a  new  system  of  law.  and 
would  Include  provision  for  such  con- 
tempt proceedings  without  a  Jury  trial. 
Mr.  TALMADGE.  The  distinguished 
Senator  from  Mississippi  has  been  an 
outstanding  lawyer  and  an  outstanding 
Judge.  Does  that  practice  comport  with 
his  idea  of  American  liberty,  freedom, 
and  Justice? 

Mr.  STENNIS.  It  is  directly  contrary 
to  our  concept  of  individual  liberty  and 
Justice,  and  if  permitted  to -continue,  it 
will  destroy  our  syston. 

Mr.  TALMADGE.  Does  the  Senator 
from  Mississippi  believe  that  an  em- 
ployer to  any  area  of  our  coxmtry  ought 
to  be  Jailed  without  the  right  of  trial 
by  Jury  if  he  does  not  hire  someone  who 
the  Civil  Rights  Commission  or  the 
Equal  Employment  Opportunity  Com- 
mission believes  ought  to  be  hired? 

Mr  STENNIS.  I  do  not.  Had  many 
of  thfe  proponents  of  the  measure  known 
fvilly  what  was  to  it  when  they  signed 
it,  I  do  not  believe  they  would  have  ever 
put  their  names  to  it. 

Mr  TALMADGE.  Does  the  Senator 
from  Mississippi  believe  that  a  lady  who 
operates  a  boardlnghouse  with  six  rooms 
or  more  ought  to  be  Jailed  wltiiout  the 
right  of  trial  by  Jury  merely  because 
some  official  to  Washtogtoh  thinks  that 
she  did  not  exercise  good  Judgment  to 
selecting  the  guests  to  her  boarding- 
house?  ^      „. 

Mr  STENNIS.  I  think  not.  She 
would  certainly  be  entitled  to  her  day 
in  court,  and  anyone  who  might  have 
been  connected  with  her  establishment 
would  likewise  be  ehtitted  to  his  day  to 
court  It  could  be  some  innocent  per- 
son  who  might  be  mistaken  about  an  or- 
der But  if  the  Judge  thinks  the  other 
way  he  could  send  that  p^:w)n  to  jau, 
not  'until  he  would  comply  with  the  or- 
der of  the  court,  but,  under  the  bill,  the 
Judge  could  sentence  him  to  J|^  for  lOO 
days  or  loiter.  „      *      ' 

Mr  TALMADGE.  Does  the  Senator 
from  Mississippi  believe  that  every  voter 
registrar  to  the  United  States  of  Ameri- 
ca ought  to  be  Jailed  for  criminal  con- 
tempt without  the  right  of  trial  by  Jury 
any  time  the  Attorney  General  of  the 
United  States  feels  that  such  action 
would  be  appropriate? 

Mr.  STENNIS.  Certainly  not;  and  it 
should  not  be  possible  under  our  laws  for 
such  things  to  happen.  StiU.  It  ^  pro- 
posed to  lay  down  rules  that  would  make 

it  possible. 

Mr  TALMADGE.  Mr.  President,  does 
the  Senator  from  Mississippi  beUeve  that 
the  owner  of  every  hamburger  stand  at 
hot  dog  stand  to  America  ought  to  be 
jailed  for  criminal  contempt  any  time  tne 
Attorney  General  might  see  fit  to  do  so, 
wittiout  ttie  right  of  trial  by  Jury,  merely 
because  he  exercises  tos  own  Judgment 
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as  to  whom  he  shall  serve  by  preparing 
a  hambiirger  oi  a  hot  dog? 

Mr.  8TENNK .   The  Senator  is  correct. 
Such  a  man  should  not  be  so  treated. 

We  are  not 
should  disobey 


advocating  that  anyone 
he  order  of  the  court  or 
fail  to  carry  out  the  law  of  the  court  once 


an  adjudication 


would  apply  to 


under  the  court 
fused  by  a  set  o 
violate  a  State 
more   than   a 


to  see  fit  to  do 
defendant  to  i 
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has  been  made.   But  the 


amendment  of   he  Senator  from  Georgia 


cases  in  which  a  person 


might  have  inte  ided  to  do  the  right  thing 


s  order,  but  became  con- 
facts  that  caused  him  to 
aw,  if  it  involved  nothing 
trespass.     He   coiild   be 


brought  in  anc.  IX  the  judge  happened 


5o,  he  could  sentence  the 
term  in  jail  without  a 


jury  trial.    Such  action  ought  not  to  be 
permitted. 

Mr.  TALMAl>GE.  £>oes  the  Senator 
from  Mlssissipp  believe  that  every  oper- 
ator of  a  beaut  r  shop  in  America  ought 
to  be  jailed  wit  lout  the  right  of  trial  by 
jvuy  merely  bee  luse  the  beautician  exer- 
cises his  or  he '  right  as  a  free  citizen 
not  to  dye  the  hair  of  the  wife  of  the 
Senator  from  ^Mississippi  or  my  wife's 
hair? 

Mr.  STENNI3.  The  Senator  Is  emi- 
nently correct.  Last  week  the  Senator 
from  Ohio  [Mr  Laitsche]  gave  an  illus- 
tration. He  cal  ed  on  Senators  to  explain 
why  they  shou  d  provide  the  right  of  a 
jury  trial  to  the  labor  leader,  as  the 
Norris-La  Guai  lia  Act  does,  and  then,  on 
the  same  set  o '  facts,  turn  around  and 
deny  a  jury  tr  al  to  a  little  barber  who 
might  have  go  ten  into  trouble  in  some 
way  with  the  ( ourt.  That  question  has 
never  been  ans  vered. 

Mr.  TALMA  X3E.  The  Senator  from 
Mississippi,  of  c  Durse,  is  familiar  with  the 
13th  amendment  that  freed  the  slaves 
and  prohibited  involuntary  servitude,  is 
he  not? 

Mr.  STENNl  {.  Yes.  That  is  the  13th 
amendment. 

Mr.  TALMA  X>E.  Can  the  Senator 
from  Mississlp  >1  explain  to  me  how  I 
could  go  to  a  si  oeshine  parlor  or  barber- 
shop and  com  >e\  a  shoeshlne  operator 
or  a  barber  to  >hine  my  shoes  or  cut  my 
hair  against  hli  will? 

Mr.  STENNl  J.  There  Is  no  way  to  ex- 
plain it  consist!  nt  with  his  right  as  a  free 
citizen.  If  we  should  compel  him  to  do 
it,  it  would  be  nvolimtary  servitude. 

Mr.  TALMA  X>E.  I  agree  with  the 
Senator  from  Mississippi.  I  believe  it 
woiild  be  viols  tive  of  the  13th  amend- 
ment. I  comp  iment  the  Senator  on  his 
great  speech  se  (king  to  preserve  the  right 
to  liberty  and  reedom  for  all  citizens  of 
every  color  anc  of  every  religion,  no  mat- 
ter where  they  nay  reside. 

Mr.  STENK  8.  I  thank  the  Senator. 
The  purpose  is  to  apply  the  rule  of  rights 
for  the  benefit  of  all  people  and  not 
merely  a  spec!  d  group.  We  should  not 
take  anything  iway  from  one  and  trans- 
fer it  to  anoth  it  to  the  exclusion  of  the 
first  group. 

The  trend  of  the  proposals  about  which 
we  are  speakin  i,  as  well  as  other  propos- 
als, is  to  enlarg  e  the  scope  of  the  applica- 
tion of  crimina  contempt  cases  to  include 
a  great  multi  ;ude  of  American  activ- 
ities— a  field  s  >  broad  that  it  covers  the 
daily  lives  of  the  people,  and  includes 
such  question:  as  where  we  may  eat. 


where  we  may  sleep,  and  where  we  may 
go  to  a  theater.  It  covers  employment, 
reemplo3rment,  promotions,  the  firing  of 
people,  and  a  multitude  of  other  things. 
Still  those  activities  are  brought  within 
the  new  scope  of  criminal  contempt  that 
can  be  handled  without  a  jury  trial. 
That  is  the  greatest  part  of  the  entire 
picture.  It  makes  no  difference  whether 
1  or  100  have  been  denied  a  jury  trial. 
The  issue  involves  the  system  of  law  that 
we  are  building  up  outside  the  ordinary 
jury  trial  requirements  under  the  Con- 
stitution of  the  United  States. 

Congress  has  a  special  responsibility 
in  that  field.  The  question  has  already 
been  presented  to  the  Congress  several 
times  before.  The  Senator  from  Mis- 
sissippi does  not  know  of  any  instance, 
until  now.  in  which  it  has  been  turned 
down. 

Last  Thursday  it  was  rejected,  but  only 
on  a  tie  vote.  In  major  fields  under  the 
antitrust  laws  there  is  provided  a  right 
to  trial  by  jury.  At  the  time  of  the  pas- 
sage of  the  Norris-La  Ouardia  Act,  after 
labor  came  in  and  presented  its  case,  the 
right  to  trial  by  jury  was  granted  in  an 
amendment.  The  question  was  before 
the  Senate  when  it  considered  the  Civil 
Rights  Act  of  1957.  When  the  bill  came 
to  the  Senate  in  1957,  it  denied  the  right 
of  trial  by  jury.  But,  as  the  Senator 
from  Georgia  pointed  out  a  moment  ago 
in  his  questions,  that  part  of  the  bill  was 
changed  on  the  fioor  of  the  Senate.  It 
was  voted  on  by  the  two  Senators  who 
have  since  been  elevated  to  the  Presi- 
dency. It  was  voted  for  by  a  great  ma- 
jority of  this  body.  The  amendment 
gave  the  absolute  right  which  is  now  pro- 
posed in  the  Talmadge  amendment. 
The  1957  act,  as  it  passed  the  Senate, 
contained  that  amendment,  but  it  was 
modified  later — not  in  conference  but  by 
the  House — and  a  provision  granting  a 
right  to  trial  by  jury  in  certain  cases  was 
retained.  Later,  in  1959,  I  believe,  the 
Landrum-Grlffln  Act  was  passed.  In  that 
act  the  same  principle  wtis  dealt  with. 

I  think  it  is  highly  significant — and 
I  call  this  to  the  special  attention  of 
the  Senator  from  Georgia — that  in  the 
final  enactment  of  the  law  by  Congress 
when  this  question  was  raised.  Congress 
never  failed  to  insert  a  provision  for 
a  jury  trial.  True,  in  1957  it  was  a  hy- 
brid, split-level  provision,  but  there  was 
a  provision  for  jury  trial.  As  late  as 
last  Wednesday  the  effort  was  again 
made,  and  it  received  45  votes. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STENNIS.    I  yield. 

Mr.  TALMADGE  Is  it  not  true  that 
the  substitute  which  has  been  proposed 
by  the  distinguished  majority  and  mi- 
nority leaders  would  authorize  a  judge  to 
impose  a  fine  of  $300  or  a  jail  sentence  of 
30  days  without  a  jury  trial? 

Mr.  STENNIS.  Will  the  Senator  re- 
peat that  question? 

Mr.  TALMADGE.  Is  it  not  true  that 
the  substitute  amendment  offered  by  the 
distinguished  Senator  from  Montana, 
the  majority  leader,  and  the  Senator 
from  Illinois,  the  minority  leader,  would 
authorize  the  judge,  in  criminal  con- 
tempt cases,  to  impose  a  fine  of  $300  or  a 
jail  sentence  of  30  days  without  a  right 
of  trial  by  jury? 


Mr.  STENNIS.  Yes.  The  Senator  has 
correctty  stated  what  that  unfortunate 
amendment  would  do.  It  does  not  go  far 
enough. 

Mr.  TALMADGE.  Yet  that  same  sub- 
stitute  amendment  would  grant  a  Jury 
trial  if  the  fine  imposed  was  $300.01. 

Mr.  STENNIS.  The  Senator  Is  cor- 
rect. 

Mr.  TALMADGE.  Or  would  authorize 
a  Jury  trial  if  the  sentence  were  30  days 
and  1  second.    Is  that  correct? 

Mr.  STENNIS.  Yes.  That  is  a  pro- 
vision of  the  bill  which,  unfortimately. 
comes  from  a  statute  on  the  subject,  the 
Civil  Rights  Act  of  1957. 

Mr.  TALMADGE.  Does  the  Senator 
believe  that  the  greatest  right  all  citizens 


by  Jury,  can  be 
1  cent  in  money 


have,  the  right  of 
weighed  on  the  basi 
or  1  second  in  timel 

Mr.  STENNIS.  /The  answer  to  that 
question  is  obvious.  It  cannot  be  done. 
It  is  ve):y~un{orti>nate  and  it  Is  a  Judicial 
monstrosity  toliave  a  provision  in  the  law 
that  tfermits  the  amount  of  the  punish- 
ment to  determine  whether  or  not  there 
will  be  a  Jury  trial  as  a  matter  of  right. 

Mr.  TALMADGE.  The  able  Senator 
has  been  a  judge.  If  the  substitute  were 
adopted,  would  not  a  Judge,  before  he 
started  to  hear  a  case,  have  to  determine 
first  the  guilt  or  innocence  of  the  ac- 
cused? Second,  after  he  had  determined 
the  gxiilt  or  innocence  of  the  accused, 
would  he  also  not  have  to  determine  the 
amount  of  sentence  he  would  impose ;  and 
would  he  not  have  to  make  those  two 
determinations  before  he  heard  a  single 
word  of  evidence? 

Mr.  STENNIS.  Unfortimately,  that  is 
correct.  The  Senator  from  Georgia  has 
well  stated  the  situation.  It  illustrates 
what  an  absurdity  it  is  that  before  any 
of  the  evidence  has  been  officially  and 
actually  heard — as  is  supposed  to  be 
done  in  open  court — the  judge  must  de- 
cide that  the  man  is  guilty  and  that  his 
punishment  shall  be  thus  and  so — in 
other  words,  a  certain. determination  of 
guilt  and  punishment. 

Mr.  TALMADGE.  And  if  he  decided 
that  the  punishment  should  be  a  fine  in 
excess  of  $300  or  a  Jail  sentence  in  excess 
of  30  days,  he  would  then  have  to  impanel 
a  jury;  is  that  correct? 
Mr.  STENNIS.  The  Senator  is  correct. 
Mr.  TALMADGE.  Does  that  comport 
with  the  Senator's  ideas  of  sound  justice 
and  Judicial  proceedings — to  require  a 
Judge  to  make  two  decisions  as  to  the 
guilt  or  innocence  of  the  accused  and  the 
severity  of  sentence  to  be  imposed  before 
hearing  one  word  of  evidence  in  the  case? 
Mr.  STENNIS.  It  is  contradictory  to 
all  our  principles  of  the  administration 
of  Justice.  Let  me  illustrate.  When  an 
ordinary  criminal  case  comes  before  a 
Judge,  he  impanels  a  Jury  in  the  box  and 
makes  them  swear  that  they  will  con- 
sider the  defendant  to  be  innocent  of 
the  crime  charged  imtil  convinced  be- 
yond a  reasonable  doubt,  from  the  evi- 
dence, that  the  man  is  guilty.  He  not 
only  swears  the  jury  and  instructs  them 
to  follow  that  guideline,  but  he  follows  it 
himself.  He  must  rule  on  the  admissi- 
bility, the  relevancy,  and  the  material- 
ity of  the  evidence.  As  the  Senator 
knows,  there  are  many  close  questions  to 
be  decided. 


Both  Judge  and  Jury  are  supposed  to  do 
that  with  the  premise  of  Innocence  ap- 
plying to  the  defendant.    11  a  Judge  has 
already  tried  the  case  to  the  extent  that 
he  has  made  up  his  mind  that  the  man 
is  guUty,  and  he  impanels  a  Jury  there- 
after, can  he  sit  and  try  that  case  and 
give  the  defendant  the  benefit  of  the  pre- 
sumption of  innocence?    He  cannot  do  it. 
Furthermore,  not  only  would  he  deny 
the  accused  that  right,  but  the  Jury  woi^d 
sense,  from  the  Judge  himself,  from  the 
tone  of  his  voice,  the  guilt  of  the  accused. 
Furthermore,  the  Jurors  would  probably 
be  told  that  they  were  sitting  in  a  cafie 
in  which  the  Judge  had  decided  the  guilt 
of  the  defendant,  and  that  the  Jury  is  to 
decide  whether  the  defendant  is  guilty  or 

Mr  TALMADGE.    If  a  Jury  were  im- 
paneled, it  would  be  a  clear  indication 
not  only  that  the  Judge  thought  he  was 
guilty,  but  thought  he  should  have  a  se- 
vere sentence.   Is  that  correct? 
Mr.  STENNIS.    That  is  correct. 
Mr   TALMADGE.    Does  the  Senator 
remember  the  name  of  the  judge  who 
used  to  try  cases  by  shotgun,  and  who 
was  known  as  the  law  west  of  the  Pecos? 
Mr.  STENNIS.    Yes;  the  Senator  re- 
fers to  Judge  Roy  Bean. 

Mr  TALMADGE.  Judge  Bean's  court 
would  be  a  court  that  all  courts  trying 
citizens  under  this  bill  could  emulate  In 
order  to  comport  with  the  provisions  of 
this  bill.   Is  that  correct? 

Mr.  STENNIS.  He  was  a  mild  repre- 
sentative of  the  judiciary  compared  with 
the  power  sought  to  be  given  to  the  courts 
imder  this  bill. 

Mr.  TALMADGE.  Judge  Bean's  court 
would  be  the  best  court  in  America  as 
compared  with  what  could  happen  under 

this  bill. 

Mr.  STENNIS.  It  would  build  a  new 
Judicial  system  outside  the  spirit  of  the 
law.  There  would  be  thousands  of  Judge 
Beaiis.  One  man  can  make  a  very  bad 
mistake;  and  the  Jury  is  a  check  on  the 
punishment  he  may  impose. 

There  are  additional  points  concern- 
ing a  trial  by  Jury.    One  phase  of  the 
question  I  shall  discuss  with  respect  to 
the  pending  amendment  offered  by  the 
Senator  from  Montana  and  the  Senator 
from  Illinois  is  the  "split-level"  Jury 
trial,  which  in  effect  provides  that  a  man 
has  no  right  to  a  trial  by  Jury  in  criimnal 
contempt  cases.    It  does  not  purport  to 
give  him  one.     It  merely  provides,  in 
effett,  that  the  Judge  may  not  impose 
a  sentence  beyond  a  certain  point  with- 
out granting  a  Jury  trial.    That  decision 
is  left  in  the  control  of  the  Judge.    It  is 
not  governed  by  a  congressional  man- 
date.   It  is  not  a  matter  of  Uving  up  to 
one's  responsibility.     The  provision  is 
that  the  Judge  may  grant  a  Jury  trial  if 
he  has  ah-eady  decided  that  the  punish- 
ment should  be  imprisonment  for  more 
than  30  days  or  a  fine  of  more  than 
$300.     However,  the  process  that  the 
Judge  must  go  through— and  we  are 
talking  about  an  honest  and  upright 
judge— to  reach  a  conclusion  as  to  what 
the  punishment  shall  be  is  that,  in  ef- 
fect, he  must  try  the  accused    as  the 
Senator  from  Georgia  says,  and  find  him 
guilty,  or  reach  a  conclusion  that  the 
30  days  or  $300  Is  not  enough  punish- 
ment 


In  going  through  that  process,  which 
is  the  vital  part  of  the  case  to  the 
Judge,  the  bill  would  give  the  defendant 
no  right  to  be  heard.    He  would  have  no 
right  to  be  represented  by  counsel.    He 
would  have  no  right  to  summon  wit- 
nesses.  The  Judge  would  make  decisions 
on  the  basis  of  Impressions  which  he 
might  receive  from  witnesses,  and  not 
evidence  presented  in  a  Judicial  way. 
This  is  an  unthinkable  procedure.    It 
would  not  have  to  be  hi  open  court.    It 
would  really  take  us  back  to  the  old  star 
chamber  days.    There  would  be  no  re- 
quh-ement  for  representation,  and  no 
requirement  that  the  defendant  have  the 
right  to  summon  witnesses  and  present 
his  testimony  in  open  court  where  peo- 
ple could  hear  it.  and  the  newspapers 
could  record'it.   In  that  respect,  it  would 
be  directly  contrary  to  our  elemental 
principles  of  justice. 

It  should  be  remembered  that  we  are 
discussing  a  criminal  act.  We  are  not 
talking  about  the  refusal  of  someone  to 
carry  out  an  order  of  the  court.  That 
comes  under  civil  contempt,  and  a  Judge 
could  handle  that  offense  without  a  Jury. 
We  are  talking  about  an  act  that  a  de- 
fendant committed,  which  someone  be- 
lieves Is  a  criminal  violation  of  some  order 
of  a  Federal  court. 

Mr.  TALMADGE.  Mr.  President,  wUl 
the  Senator  from  Mississippi  yield? 

Mr.  STENNIS.  I  am  happy  to  yield 
to  the  Senator  from  Georgia. 

Mr.  TALMADGE.  In  one  of  those 
criminal  contempt  cases,  would  not  the 
Judge  himself  be  the  prosecutor? 

Mr.  STENNIS.  He  could  not  avoid 
being  the  prosecutor,  because  he  would  be 
the  court,  and  it  would  be  his  tribunal. 
Mr.  TALMADGE.  Would  not  the 
Judge  himself,  in  addition  to  acting  as 
prosecutor,  serve  the  same  purpose  as  a 
grand  Jury? 

Mr.  STENNIS.  Yes;  there  would  be 
no  grand  Jury.  I  am  glad  the  Senator 
brought  up  that  point.  There  would  be 
no  grand  Jury  to  pass  on  the  charges, 
even  though  they  would  Involve  criming 
law.  The  Judge  would  be  the  only  grand 
Jury.  ^  . 

Mr.  TALMADGE.  In  addition  to  being 
the  prosecutor  and  the  grand  Jury,  would 
he  not  also  serve  as  a  petit  Jury? 

Mr  STENNIS.  The  Senator  is  cor- 
rect. He  would  be  the  Jury,  too.  He 
would  be  the  12  men.  tried  and  true. 

Mr.  TALMADGE.  As  the  prosecutor, 
would  he  not  also  act  as  the  chief  prose- 
cuting witness? 

Mr  STENNIS.  The  Senator  is  correct 
to  a  degree.  To  a  degree,  he  would  be 
the  injvu-ed  party. 

Mr.  TALMADGE.  After  having  as- 
sumed all  those  functions,  would  he  not 
pass  sentence? 

Mr  STENNIS.  The  Senator  Is  cor- 
rect. He  would  go  back.  then,  to  the 
true  Judicial  function  of  passing  sen- 
tence. ^  .  „  , 
Mr  TALMADGE.  After  doing  all  of 
that,  would  he  not  also  act  as  execu- 
tioner? 

Mr.  STENNIS.  The  Senator  is  cor- 
rect. He  would  be  the  executioner.  He 
would  carry  out  his  own  orders. 

Mr  TALMADGE.  So  under  this  pro- 
cedure, a  Judge  alone  would  be  exercis- 


ing every  function  designed  by  the 
Foimding  Fathers  to  protect  American 
citizens;  is  that  not  correct? 

Mr.  STENNIS.  The  Senator  Is  cor- 
rect. The  Judge  would  be  refuting  and 
running  contrary  to  the  progress  which 
has  been  made  through  the  law  for  800 
or  900  years,  building  a  little  at  a  time 
a  wall  of  freedom  and  liberty  for  the 
average  person,  regardless  of  his  station 
in  life,  the  color  of  his  skin,  his  religion, 
or  his  national  origin.  This  bill  would 
run  contrary  to  all  those  safeguards. 

Mr.  TALMADGE.  Does  the  Senator 
believe  that  we  cpuld  do  all  those  things 
and  rightfully  declare  that  we  were  «i- 
larging  the  civil  rights  of  the  American 
citizen? 

Mr.  STENNIS.    We  would  be  greatly 
constricting  and  restricting  the  fimda- 
mental  civil  rights  of  all  the  people  un- 
der the  guise  of  protecting  the  civil  rights 
of  some.    The  bill  was  written  on  the 
basis  of  enthusiasm  and  emotion.    Good 
intentions,  however,  are  not  enough.    I 
concede  that  the  intentions  of  the  pro- 
ponents are  good.    However,  they  run 
contrary  to  the  basic  principles  upon 
which  our  country  was  foimded.    I  am 
glad  to  say  that  we  are  making  headway 
toward  convincing  our  fellow  Senators 
that  that  is  true. 

Mr.  TALMADGE.  I  thank  the  Sena- 
tor from  Mississippi.  I  agree  whole- 
heartedly with  him. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Georgia  for  his  contribution. 

Mr.  President.  I  was  lookhag  for  a 
magnificent  quotation  from  one  of  the 
Justices  of  the  Supreme  Court,  in  which 
he  summed  up  all  the  points  the  Senator 
from  Georgia  was  making.  I  do  not 
have  it  readily  at  hand  at  the  present 
moment,  but  later  I  shall  come  back 

to  it.  .     ^^ 

Mr.  President  (Mr.  McIntyrb  in  the 
chair),  I  wish  to  emphasize  with  the 
greatest  clarity  I  can  muster  that  we  are 
not  dealing  with  a  mere  racial  question. 
We  are  not  dealing  with  a  section^ 
matter;  we  are  not  providing  for  a  rule  of 
law  with  reference  to  Jury  trials  to  apply 
to  one  particular  kind  of  group.    We  are 
deaUng  with  principles  which  will  plague 
us  In  the  years  to  come  If  the  bill  Is  en- 
acted.   If  the  Nation  starts  to  follow 
such  practices.the  so-called  Uttie  people, 
those  who  are  subject  to  oppression  and 
pressures  of  various  kinds,  will  suffer. 

I  do  not  believe  that  there  is  a  more 
prominent  red  light  or  caution  warning 
which  could  be  possibly  fiashed  upon 
the  American  scene  today  than  the  warn- 
ing with  reference  to  Jiuy  trials. 

If  I  may  make  one  passing  observa- 
tion based  on  years  of  experience— I  do 
not  like  to  keep  referring  to  them  be- 
cause they  are  personal  in  a  way  but, 
after  all.  there  is  nothing  like  experience 
to  enable  one  to  imderstand  principles— 
in  all  the  years  that  I  was  a  Judge  in 
criminal  cases,  I  remember  a  good  many 
cases  in  which,  if  I  had  had  to  render  a 
verdict,  I  would  perhaps  have  rendered 
a  guilty  verdict,  whereas  the  Jury  ren- 
dered one  of  not  guilty.    In  many  of 
those  cases,  time  proved  the  Jury  to  be 
right.    It  proved  that  the  Jury  had  un- 
derstanding and  perception,  and  under- 
stood the  background  of  the  cases  better. 


I  I 


10636 


CONGRESSIONAL  RECX)RD  —  SENATE 


May  12 


19  6  U 


CONGRESSIONAL  RECORD  —  SENATE 


10637 


after  having  hiard  the  evidence,  than 
I  did. 

Mr.  Presideni,  I  am  opposed  to  the 
amendment  No.  516  proposed  by  the  Sen- 
ator from  mino  s  [Bdr.  Dirksek]  for  him- 
self and  the  Sei  ator  from  Montana  [Mr. 
Mansfiklo],  as  a  substitute  for  amend- 
ment No.  513.  :  wholeheartedly  support 
amendment  No.  513  offered  by  the  distin- 
guished Senatoi  from  OeorgiiBi  [Mr.  Tal- 
MADGi]  in  whid  1 1  joined  as  a  cosponsor. 
I  was  privilege<  and  pleased  to  join  the 
Senator  from  C  eorgia  in  presenting  this 
amendment  bee  iuse  it  would  secure  basic 
and  fundament  il  rights  by  providing  for 
a  trial  by  jury  n  all  criminal  contempt 
cases. 

I  am  convlno  d  that  this  Is  the  Ameri- 
can way  and  is  n  keeping  with  the  spirit 
of  the  Constitu  ion  which  provides  for  a 
Jury  trial  in  all  ximinal  proceedings.  Of 
course,  I  am  mi  odful  of  the  court  prece- 
dents holding  tl  at  a  defendant  is  not  en- 
titled, as  a  matt  er  of  right,  to  a  jury  trial 
tn  a  criminal  «  ntempt  proceeding.  But 
even  if  in  a  stric  b  constitutional  sense,  the 
defendant  is  no  r  constitutionally  entitled 
to  a  jury  trial  i£  criminal  contempt  cases, 
In  fairness  and  In  justice  and  in  keeping 
with  our  sound  principles  of  Anglo-Saxon 
law.  he  should  be  granted  a  Jury  trial. 
Certainly,  the  C  onstitution  does  not  pro- 
hibit a  jury  tr  al  in  criminal  contempt 
cas<^.  And  in  t  le  case  of  basic  and  fun- 
damental right  of  an  Individual,  where 
a  person  is  chai  ged  with  a  crime  and  the 
conviction  can  es  with  it  a  jail  term, 
then  any  doubt  in  the  matter  should  be 
resolved  in  fav(  r  of  a  jury  trial.  A  jiuy 
trial  in  crimlna  cases,  where  an  Individ- 
ual's liberty  is  a  ;  stake.  Is  of  supreme  and 
vital  importan(e.  Indeed,  the  right  to 
a  jury  trial,  in  <  lases  where  an  individual 
may  be  imprlsoi  led  upon  conviction  is  one 
of  the  basic  and  fundamental  bulwarks 
of  our  entire  syj  tem  of  govenunent.  Un- 
der this  systeri  our  Nation  has  grovm 
great  and  our  people  have  maintained 
their  freedom.  This  fundamental  right 
should  not  and  must  not  be  abandoned. 

I  know  that  Senators  will  recall  the 
long  debate  in  the  Senate  in  1957  over 
the  so-called  c  vil  rights  bUl  that  year. 
During  that  del  ate  after  long  discussion, 
the  Senate  ado  ited  the  amendment  pro- 
posed by  the  lat  9  Senator  from  Wyoming, 
Mr.  Oldahone:  :  the  late  Senator  from 
Tennessee,  Mr.  Kef auver;  and  the  Sena- 
tor from  Idah>  [Mr.  Chxjrch],  which 
would  have  gut  ranteed  jiU7  trials  tn  aU 
criminal  contei  ipt  cases. 

In  1957  the  ]  iroponents  called  the  de- 
bate a  flllbustei .  The  bill  came  from  the 
House  without  Euiy  semblance  of  protec- 
tion with  re  erence  to  jury  trials. 
Finally,  by  a  substantial  yea-and-nay 
vote  the  jury  trial  amendment  was 
added.  In  conference  the  amendment 
was  whittled  town  to  the  split-level 
amendment  to  which  I  have  referred, 
which  providec  for  jury  trials  in  some 
circumstances. 

Now,  7  years  later,  we  are  back  in  de- 
bate on  the  sac  te  general  subject  matter. 
I  hope  that  t  le  Senate  will  adopt  an 
absolute  amenc  ment  which  demands  and 
gives,  as  a  matt  er  of  law  the  right  of  trial 
by  jury  in  all  ci  iminal  contempt  cases. 

What  Is  hm)  )ening  now  is  a  complete 
refutation  of  Ibe  charge  that  it  was  a 


waste  of  time  in  1957  or  that  it  is  a  waste 
of  time  to  force  consideration  of  such 
an  amendment. 

By  the  rollcall  vote  of  51  to  42,  the 
jury  trial  amendment  was  aM>roved  by 
the  Senate  in  1957.  This  was  a  straight 
jury  trial  amendment,  applicable  to  all 
criminal  contempt  cases,  and  was  similar 
to  the  Talmadge  amendment  now  before 
the  Senate. 

At  that  time  the  jury  trial  amendment 
had  the  active  support  of  President 
Lyndon  B.  Johnson,  then  Senate  major- 
ity leader;  the  late  President  Kennedy, 
then  a  Senator  from  Massachusetts;  the 
present  Senate  majority  leader  [Mr. 
Mansfield],  and  many  other  leaders  in 
the  Senate. 

Unfortimately,  when  the  bill  reached 
the  House  the  amendment  was  rewrit- 
ten by  the  House  and  modified  so  as  to 
provide  that  in  criminal  contempt  pro- 
ceedings arising  under  that  act,  the  judge 
might  proceed  in  his  discretion  with  or 
without  a  jury,  but  if  without  a  jury  he 
could  not  impose  a  sentence  of  more 
than  $300  or  45  days  in  jail,  upon  con- 
viction of  the  defendant,  without  accord- 
ing that  defendant  a  new  trial,  upon  de- 
mand, with  a  jury. 

Contrary  to  reason  and  in  a  rush  to 
push  a  civil  rights  bill  through  the  Con- 
gress, the  Senate  bowed  to  the  House  de- 
mand for  this  modification,  thus  creat- 
ing the  worst  "split-level"  justice  ever 
devised,  under  the  guise  of  protecting 
the  rights  of  a  defendant  by  giving  him 
a  jiuTtrlal. 

The  1957  amendment  was  a  jury  trial 
amendment  which  did  not  guarantee  a 
jury  trial.  The  1957  amendment  was 
bad,  but  the  Dlrksen-Mansfleld  substi- 
tute is  worse.  It  is  another  step  in  the 
gradual  chipping  away  at  this  funda- 
mental civil  right  of  all  Americans,  the 
right  to  a  trial  by  jiuy.  This  is  just 
the  latest  attonpt. 

Some  years  ago  Congress  enacted  sec- 
tion 402  of  title  18  of  the  United  States 
Code,  which  denied  the  right  of  trial 
by  jury  in  criminal  contempt  cases 
brought  by  the  Federal  Government. 
Again,  in  1957,  the  Congress  adopted  the 
"split-level"  jury  trial  amendment  which 
I  discussed  a  moment  ago. 

Mr.  President,  if  section  402  of  title 
18  of  the  United  States  Code  and  the 
Civil  Rights  Act  of  1957  encroached  upon 
and  whittled  down  the  right  of  trial  by 
jury,  HJl.  7152  as  now  written  would 
trample  ruthlessly  upon  this  right.  And 
the  substitute  amendment  proposed  by 
the  Senator  from  Illinois  [Mr.  Dirksen] 
In  behalf  of  himself  and  the  Senator 
fnxn  Montana  [Mr.  Mansfikld]  does  not 
help  at  all. 

I  think  it  Is  unfortxmate  indeed  that 
proponents  of  the  pending  bill,  who  say 
they  are  great  protectors  of  basic  hiunan 
rights,  place  themselves  in  the  position 
of  denying  to  individual  citizens  one  of 
the  greatest  protections  against  tyranny 
and  arbitrary  government  action  which 
the  mind  of  man  has  ever  devised. 

The  most  frequent  argument  against 
a  trial  by  jury  in  criminal  contempt 
cases  Is  one  which  is,  in  effect,  an  argu- 
ment against  the  jiur  system  Itself. 
This  argument  is  that  there  will  be  times 
when  a  jury  will  not  convict  and,  there- 


fore, the  def  aidant  must  be  denied  his 
basic  civil  right  to  a  jury  trial.  Thoee 
who  make  this  argimient  Indict  and  at- 
tack the  jury  system  itself  in  all  cases — 
not  merely  those  involving  an  alleged 
violation  of  civil  rights. 

I.  of  course,  do  not  deny  tliat  there 
are  cases  in  which  a  guilty  man  has 
been  set  free  as  a  result  of  a  jury's  ver- 
dict Every  lawyer  who  has  been  In- 
volved in  jury  trials  certainly  knows  that 
juries  sometimes  make  mistakes.  This 
happens  in  cases  of  murder,  larceny, 
burglary,  and  other  crimes.  However, 
my  experience  makes  me  conclude  that 
juries  reach  the  correct  decision  far  more 
often  than  they  are  given  credit  for. 

In  any  event,  the  occasional  mistakes 
of  juries  and  the  resulting  miscarriages 
of  justice  are  a  price  which  Americans 
have  always  willing^  paid  for  the  pres- 
ervation of  this  basic  right  of  a  free 
people.  No  real  American  has  ever  urged 
that  an  sJleged  murderer  be  denied  a 
trial  by  jury  because  juries  sometimes 
acquit  a  guilty  person.  No  one  in  the 
Senate  has  ever  said  tliat  an  alleged 
thief  should  be  tried  only  by  a  judge  be- 
cause thieves  sometimes  escape  punish- 
ment when  the  jury  errs. 

Mr.  President,  I  repeat  that  with  em- 
phasis. No  one  is  proposing  a  constitu- 
tional amendment  or  introducing  a  bill  of 
any  kind  under  the  guise  that  a  person 
who  Is  guilty  of  murder  should  be  denied 
a  jury  trial;  or  that  one  who  has  stolen 
a  ham  or  has  committed  burglary  or 
even  a  grave  social  crime,  such  as  as- 
saulting a  woman  and  committing  rape, 
should  be  denied  a  jiuy  trial.  No  one  is 
proposing  that.  No  one  is  seeking  to  at- 
tack the  jury  syston  as  a  whole. 

The  proponents  are  attempting  to  get 
aroimd  a  jury  trial  in  certain  cases  by 
coming  through  the  side  door  into  this 
limited,  microscopic  field,  until  a  few 
years  ago  it  had  been  a  field  so  small  that 
even  a  microscope  could  not  have  found 
it. 

I  know  that  more  and  more  there  is  a 
disposition  to  try  to  do  away  with  juries. 
Many  persons  do  not  want  to  let  juries 
pass  on  cases.  Many  persons  want  to 
have  civil  cases  tried  without  juries  hav- 
ing ansrthing  to  do  with  them.  But  ad- 
vocates of  the  whole  spectnmi  of  civil 
rights  want  to  avoid  trials  by  jury. 

The  Attorney  General,  who  was  highly 
instrumental  in  writing  the  bill,  cannot 
escape  the  charge  that  he  flatly  tried  to 
avoid  letting  jiuies  pass  on  civil  rights 
questions  which  so  vitally  affect  counties. 
States,  and  areas  in  the  whole  national 
picture. 

This  is  a  deliberate,  planned  move,  for 
which  unfortunately  there  is  some  prece- 
dent, to  get  around  the  use  of  juries.  It 
has  been  attempted  before. 

It  was  attempted  in  the  field  of  labor 
relations  about  30  years  ago,  in  the  Nor- 
ris-La  Quardia  Act.  That  act  provides 
for  jury  trials,  though,  and  I  am  glad  it 
does. 

It  is  necessary  to  view  these  problrans 
in  proportion  to  the  whole  picture  in  or- 
der that  we  may  guard  certain  areas. 
The  jury  system  Is  the  best  that 
has  yet  been  devised,  even  if  it  Is  not  in- 
fallible. None  of  us  would  consent  to  Its 
abolition.   I  believe  that  it  should  be  pre- 


served in  all  cases  where  there  is  a  factual 
dispute.  Its  preservation  is  absolutely 
essential  where  an  individual's  Uberty  is 

at  stake.  ^  ,  _.        . 

I  wish  to  make  It  clear  that  I  do  not 
advocate  that  any  court  be  denied  the 
right  to  proceed  directly  in  demanding 
that  Its  orders  be  carried  out,  and  that  It 
have  the  remedy  under  Its  sole  control, 
always  available  to  require  that  a  man- 
date of  the  court  be  obeyed. 

My  remarks  are  directed  to  criminal 
contempt,  which  includes  violations  of 
criminal  statutes  or  criminal  law  of  some 
kinds.    I  am  talMng  about  a  person  who 
may  be  charged  with  a  transgression  of 
the  criminal  law.    All  persons  are  not 
guilty,  by  any  means.    But  the  case  is 
more  important  than  that.    There  are 
those  who  never  get  to  court  because  of 
the  principle  written  into  our  law  that 
the  accused  shall  have  a  right  to  a  jury 
trial.     That  principle  prevents  oppres- 
sion.   It  is  what  prevents  anyone  from 
taking  advantage  of  the  so-called  little 
man  in  a  commimity.    The  principle  of 
the  jury  trial,  always  in  the  Constitution 
and  on  the  lawbooks,  keeps  those  who 
would  be  aggressors  or  who  would  impose 
on  me  or  any  other  citizen  from  taking  a 
chance  on  acting. 

It  Is  proposed  to  enlarge  the  scope  oi 
the  nonjury  trial  In  fields  of  activities 
where  disaster  would  be  courted.  It 
would  be  courting  a  lack  of  protection  not 
only  to  the  person  who  is  formally 
charged  in  a  court  with  crime,  but  It  is 
proposed  to  accord  a  lack  of  protection 
to  the  average  citizen,  whoever  he  may 

be. 

I  hope  it  will  be  clearly  understood  that 
the  Talmadge  amendment  under  discus- 
sion would  insure  a  trial  by  jury  only  in 
criminal  contempt  cases  and  would  have 
no  effect  upon  civil  contempt  proceed- 
ings.  On  April  21.  the  able  Senator  from 
Georgia  [Mr.  Talmadge]  read  Into  the 
Recokd  a  legal  brief  outlining  the  distinc- 
tion between  civil  and  criminal  contempt 
proceedings  in  the  Federal  courts.     I 
commend  this  memorandxmi  and  hope 
that  the  Members  of  the  Senate  will 
familiarize  themselves  with  it  so  that 
they  will  fully  understand  the  basic  dif- 
ferences between  civil  and  criminal  con- 
tempts.  It  Is  important  that  this  be  done 
and  that  we  all  realize  that  criminal  con- 
tempt. In  essence,  involves  pimishment 
for  an  act  which  constitutes  a  crime. 

In  other  words,  as  the  memorandum 
referred  to  sets  forth,  cases  of  criminal 
contempt  are  punitive  In  nature.  Such 
criminal  contempt  proceedings  involve 
punishment  either  by  a  fine  paid  into  the 
court  or  by  imprisonment  for  a  fixed  pe- 
riod. In  these  cases  the  defendant  must 
be  proved  guilty  beyond  reasonable  doubt 
and  cannot  be  comi)elled  to  testify 
against  himself. 

That  is  another  matter.  This  is  an- 
other word  of  caution.  The  degree  of 
proof  required  before  guilt  can  be  ad- 
judged before  a  jury  is  that  the  jury— 
every  member  of  It — must  be  convinced. 
They  are  sworn  to  Impartiality,  and  they 
are  selected  on  that  basis.  They  must  be 
convinced  from  the  evidence  beyond  a 
reasonable  doubt  of  the  guilt  of  the  de- 
fendant. Furthermore,  not  only  1  of 
them,  not  6  of  them,  not  9  of  them,  not 


10  of  them,  but  all  of  the  12  must  be 
believers  beyond  a  reasonable  doubt. 
Someone  may  say  that  standard  is  too 
severe;  it  is  too  much.  But  that  has 
been  the  requirement  in  criminal  cases 
in  the  United  States  ever  since  the  found- 
ing of  this  Republic. 

Members  of  the  jmy  are  apart  from 
the  case,  and  are  not  connected  with  it 
in  any  way.    They  are  supposed  to  know 
nothing  about  it,  except  what  they  learn 
from  the  testimony  given  from  the  wit- 
ness stand.     As  I  have  said,  they  are 
sworn  to  impartiaUty;  and  each  side  has 
a  right  to  excuse  within  certain  limita- 
tions, proposed  monbers  of  the  jury,  for 
any  reason  it  may  wish  to  give,  or  for  no 
stated  reason  at  all,  if  it  desires  not  to 
state  the  reason.  So  although  that  seems 
to  be  a  rather  liberal  safeguard,  time  has 
proved  that  it  Is  wise  and  that  It  works. 
On  the  other  hand,  as  Mr.  Justice 
Black  has  so  clearly  pointed  out,  the 
judges  are  parts  of  the  proceedings;  and, 
try  though  they  may— and  I  am  sure 
they  would,  it  Is  impossible  for  them  to 
be  absolutely  detached  from  the  cases. 
So  by  means  of  this  part  of  the  bill  we 
would  not  only  throw  overboard  the  pro- 
cedure which  usually  appUes  hi  such 
matters,  but  we  would  also  make  pro- 
vision for  an  effect  to  be  had  by  means  of 
the    inclinations    or    attitudes    of    the 
judges,  who  in  a  way  thus  would  be  par- 
ties to  the  criminal  contempt  cases. 

On  the  other  hand,  civU  contempt  pro- 
ceedings are  remedial  In  nature.  The 
pimlBhment  Imposed  is  for  the  purpose 
of  compelling  compliance  with  the  or- 
der of  the  comt.  The  customary  expres- 
sion is  that  "the  defendant  holds  the  key 
to  the  jail  door  in  his  own  hand."  It  Is 
only  necessary  that  the  defendant  be 
proved  guilty  by  the  preponderance  of 
the  evidence;  and  the  constitutional  pro- 
tection against  self-incrimination  does 

not  apply.  ^    _     ^  ^t.  *.  4.*... 

I  hope  all  will  imderstand  that  the 
Talmadge  amendment  would  apply  only 
to  cases  of  criminal  contempt.    In  oth- 
er words,  it  would  be  applicable  only  to 
acts  which  amounted  to  the  commission 
of  a  crime.    The  amendment  would  not 
apply  to  contempts  committed  In  the 
presence  of  the  court  or  so  near  there- 
to as  to  obstruct  the  administration  of 
justice;  nor  would  it  deprive  the  courts 
of  their  power  by  civU  contempt  pro- 
ceedings, without  a  jury,  to  secure  com- 
pliance with,  or  to  prevent  obstruction 
of,  any  lawful  process,  order,  rule,  de- 
cree, or  command  of  the  court,  in  ac- 
cordance  with   prevailing   usages   and 
practices.  ,    ,^,      . 

Now  let  us  consider  how  the  Talmadge 
amendment  would  apply  to,  and  would 
affect  H.R.  7152.  As  a  preUminary,  let 
me  say  that  in  criminal  contempt  pro- 
ceedings xmder  the  pending  bill,  the  en- 
tire legal  might  and  power  of  the  UB. 
Government  would  be  arrayed  against 
the  defendant.  Thus,  the  contest  would 
be  \mequal.  This,  hi  my  judgment, 
makes  it  doubly  imperative  that  the  citi- 
zen be  afforded  the  right  of  trial  by  jury. 
Such  a  right  would  tend  to  equalize  an 
otherwise  unequal  proceeding. 

Mr.  President,  there  are  honest  dif- 
ferences of  (pinion  in  regard  to  many  of 
the  provisions  of  the  biU.    If  the  blU 


weiB  to  be  passed— although  God  for- 
bid— ^there  would  be  many  differences  of 
opinion  about  its  application.    Many  of 
the  SDoall   cafe  owners  and   cafeteria 
owners  in  the  coimtry  and  thousands  of 
others  who  would  be  affected  by  the  _ 
provisions  of  the  bill  would  not  throw  up 
their  hands  in  despair,  and  surrender, 
but.  Instead,  would  fight  for  their  rights. 
Thus,  there  would  be  many,  many  couK 
proceedings.    Such  matters  would  be  of 
the  greatest  importance  to  -many  small 
businessmen.    As  a  lawyer,  I  know  there 
would  be  nothing  mu6h  more  important 
to  a  businessman 'than  to  be  brought 
into  court  at  a  great  distance  from  his 
place  of  business  and  his  friends.  In  a 
place  where  his  lawyer  friends  do  not 
IN*actice,  and  where  they  would  not  be 
permitted  to  take  entire  charge  of  the 
case.   Even  though  we  may  assume  that 
he  would  have  a  competent  lawyer  to 
represent  him  there,  yet.  Mr.  President, 
with  the  power  and  might  of  the  At- 
torney General  and  the  Department  of 
Justice  arrayed  against  him,  with  the 
assistance  of  the  experienced  prosecutors 
of  the  Department  of  Justice,  as  well  as 
the  local  district  attorney,  the  C(mtest 
would  not  be  too  fair. 

I  do  not  believe  we  could  imagine  any- 
thing worse.  In  our  day-to-day  affairs  ■ 
and  in  connection  with  day-to-day  mat- 
ters affecting  citizens,  than  to  require 
a  defendant  to  stand  trial  in  such  a  sit- 
uation.   Jnirthermore,  such  cases  would 
not  b6  "chicken  feed";  and  the  parties  to 
them  would  be  "playing  for  keeps."    I 
venture  to  assert  that  there  are  already 
In  the  Department  of  Justice  men  who 
study    the    success    of    their    "crack" 
operators  In  such  proceedings— whether 
before  a- judge  or  before  a  jury.    I  have 
h^rd  of  such  things,  and  I  have  heard 
conflrmatlcm  of  such  statements.    I  do 
not  refer  now  to  an  indivldxial.   But  the 
special  prosecutors  they  have  want  to 
add    up    their    own    score.      That    Is 
natural:  it  Is  true  of  lawyers  anywhere; 
and  they  feel  that  in  their  work  (A 
prosecution,  they  are  engaged  In  a  con- 
test, not  in  a  game. 

So  when  a  small  businessman — ^regard- 
less  of  who  he  might  be  or  where  he 
might  live — ^had  to  face  such  a  situation, 
he  would  be  In  an  awful  fix,  and  he  must 
have  the  protection  of  a  Jury  trial  in  any 
contempt  proceeding  aristog  out  of  such 
a  trial.  ^ 

I  think  that  fact  of  life  and  the  situa- 
tions which  underlie  It  are  not  fully  un- 
derstood by  many  Senators.   I  wish  there 
were  some  way  in  which  to  get  over  to 
them  what  the  biU  means.    We  witness 
the  Department  of  Justice  iirging  pas- 
sage of  the  bill.    It  has  written  that  no 
constitutional  right  is  involved.    We  aw 
all  the  power  that  would  go  with  the  bill. 
We  observe  the  Department  of  Justice 
keeping  watch  on  the  Senate  debate.  The 
President  of  the  United  States  Is  urging 
that  the  bill  be  passed.     The  Senator 
from  Minnesota  [Mr.  Humphrbt]  is  urg- 
ing that  the  bill  be  passed.    In  the  ef- 
fort to  pass  the  bill,  the  proponents  would 
eliminate  many  basic  rights  which  be- 
long to  our  people.  • 
Not  the  least  of  these  dangers  would 
be  the  terrible  precedents  that  would  be 
established  If  we  should  turn  down  the 
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Idea  of  the  rlgl  t  of  trial  by  Jury  In  crimi- 
nal contempt  <  ases.  I  do  not  see  how  we 
could  ever  ma  :e  much  headway  in  hav- 
ing that  princ:  pie  written  into  any  other 
provision  that  might  come  up.  There  is 
no  other  subj  ict  as  to  which  the  pro- 
ponents come  as  near  to  closing  their 
eyes  to  what  s  contained  in  the  bill  as 
is  the  case  wlU  civil  right  bUls.  The  pro- 
ponents come  io  the  Senate  with  a  blue 
ribbon  bill  th  it  has  a  special  passport. 
There  is  some  cind  of  magic  in  it.  It  has 
already  been  s  amped  and  approved.  To 
some  extent—  to  too  great  an  extent — ^it 
goes  through  xrithout  a  close  examina- 
tion. 

If  we  should  bring  in  a  bill  which  would 
regxUate  trudiers  as  they  operate  their 
trucks  over  th ;  highways,  or  a  bill  relat- 
ing to  the  rail  -oads,  as  the  railroads  op- 
erate over  th€  x  roads,  or  if  we  were  to 
talk  about  pr)viding  criminal  penalties 
for  violations  arising  from  those  opera- 
tions, and  in  effect  providing  that  vio- 
lators should  lot  have  the  right  of  trial 
by  Jury,  the  8  mate  would  be  turned  up- 
side down.  "Ipe  press  would  be  greatly 
concerned. 

But  if  a  bill  with  a  civil  rights  label  on 
It  is  brought  ii  ito  the  Senate,  it  Is  brought 
in  under  a  gr  »t  amount  of  steam.  We 
are  not  admo  lished  to  consider  the  bill. 
We  are  told, "  *ass  it  as  it  is." 

In  analsrzin  ;  the  effect  of  the  proposed 
amendment  (n  the  poiding  bill  it  is 
necessary  that  the  titles  of  the  bill  be 
considered  sei  >arately. 

Title  I  deal  5  with  voting  rights.  It  is 
amendatory  <f  the  Civil  Rights  Act  of 
1957  as  ameni  led.  Thus  it  would  appear 
that  any  crin  Inal  contempt  proceedings 
which  might ;  irise  vmder  title  I  would  be 
subject  to  the  provisions  of  section  151  of 
the  1957  act. 

We  should  lear  in  mind  the  fact  that 
the  right  to  a  jury  trial  afforded  by  sec- 
tion 151  of  tl  e  Civil  Rights  Act  of  1957 
ia  very  mlnlzial.  It  does  not  give  the 
defendant  tin  direct  right  to  a  trial  by 
jury  in  crim  nal  contempt  cases  gen- 
erally. Its  ef  ect  Is  that ,  if  the  defendant 
in  a  crimina  contempt  proceedings  Is 
found  guilty  >y  the  judge  and  the  judge 
imposes  puni  ;hment  of  a  fine  of  $300  or 
more  or  imp  risonment  for  45  days  or 
more,  then  t]  le  defendant,  upon  his  de- 
mand, is  enti  ;led  to  another  trial  before 
a  jury.  Ever  in  criminal  contempt  pro- 
ceedings, ho^  ever,  if  the  pimlshment  is 
less  than  a  f  ne  of  $300  or  less  than  45 
days  in  jail  t  le  defendant  cannot  obtain 
a  jury  trial. 

I  emphasiz »  that  the  Mansfield-Dirk- 
sen  amendmi  mt  contains  the  same  pro- 
vision as  the  1957  Civil  Rights  Act,  ex- 
cept that  tie  term  of  Imprisonment 
would  be  30  lays  instead  of  45  days,  as 
provided  in  t  lat  act. 

In  a  great  number  of  cases  the  de- 
fendants wo  lid  not  have  a  jury  trial. 
The  judge  w  >uld  not  be  inclined  to  give 
the  right  ot  ;rial  by  jury.  He  may  give 
the  defendai  ts  a  lighter  sentence  than 
he  would  ot  lerwlse  impose  in  order  to 
retain  Jurisdiction.    But  so  far  as  the 


and 


stigma 

cemed,  vlolJ  tors  of  the  law  would  be 
forever  so  n  arked.  It  makes  little  dif- 
ar  as  honor  is  concerned 
is  sentenced  to  jail  for  1 


ference  so 
whether  one 


condemnation    are    con- 


day  or  31  days.  The  mark  of  guilt  is  still 
there,  and  that  is  contrary  to  our  sys- 
tem of  government.  With  all  deference 
to  judges.  I  know  that  there  would  be 
many  who  would  arbitrarily  dispose  of 
cases  imder  the  bill  in  a  summary  way 
and,  since  the  punishment  would  not  be 
more  than  30  days  imprisonment  or  a 
fine  of  $300.  not  much  proof  would  be 
required  to  convict. 

Thus,  in  all  of  the  cases  which  can 
conceivably  arise  imder  title  I  Involving 
an  alleged  criminal  contempt,  the  de- 
fendants would  not  be  entitled  to  a  jury 
and  could  be  denied  a  trial  by  jury  by 
the  simple  device  of  holding  the  punish- 
ment below  that  specified  in  section  151 
of  the  1957  act.  Except  in  the  most  seri- 
ous cases  it  is  to  be  assumed  that  the 
Attorney  General  and  the  Federal  Judge 
would  take  this  course. 

It  will  be  remembered  that  when  the 
Civil  Rights  Act  of  1957  was  being  con- 
sidered by  the  Senate,  an  amendment 
proposed  by  the  late  Senator  OMahoney 
was  adopted  by  very  substantial  vote. 
That  amendment  was  precisely  the  same 
as  the  amendment  now  proposed  by  the 
Senator  from  Georgia. 

As  I  have  said.  Senator  O'Mahoney's 
amendment  was  adopted  by  the  Senate 
by  a  substantial  majority.  However, 
when  the  bill  went  to  a  conference  with 
the  House  of  Representatives,  the  amend- 
ment was  mutilated  and  watered  down 
and  section  151  was  the  result. 

I  felt  then,  and  feel  now,  that  section 
151  was  inadequate.  I  think  it  con- 
travened the  spirit  of  the  sixth  amend- 
ment which  provides  that  in  all  criminal 
prosecutions  the  accxised  shall  enjoy  the 
right  of  trial  by  jury. 

There  is  the  key  word  to  the  entire 
principle  that  we  are  discussing.  The 
spirit  and  letter  of  the  sixth  amendment 
require  that  in  all  criminal  prosecutions 
the  accused  shall  enjoy  the  right  of  trial 
by  Jury.  TkiaX  means  the  concurrence 
of  12  Jurors  in  a  conviction  of  guilt  based 
upon  the  evidence  beyond  a  reasonable 
doubt.  I  see  no  power  in  Congress 
greatly  to  enlarge  the  scope  of  contempt 
proceedhigs  and  make  a  trial  by  jury 
dependent  upon  the  severity  of  the  pun- 
ishment involved. 

The  pending  amendment  would  rectify 
this  situation.  It  would  repeal  section 
151  of  the  1957  act  and  guarantee  to  a 
defendant  in  all  criminal  contempt  pro- 
ceedings the  basic  and  fundamental  right 
of  a  trial  by  Jury  upon  his  demand  there- 
for. 

As  it  is,  where  a  voting  right  suit  has 
been  filed  and  an  injunction  obtained, 
an  uninformed  election  ofBcial  who  un- 
wittingly and  imknowingly  committed 
some  act  which  the  Attorney  General 
thought  violated  the  injunction  could  be 
hauled  into  covut,  tried  by  the  judge 
without  a  JtUT.  and  fined  or  Imprisoned 
in  a  more  or  less  summary  fashion  pro- 
vided that  the  punishment  imposed  did 
not  exceed  the  limits  laid  down  by  sec- 
tion 151,  45  days  in  jail  or  a  $300  fine. 

This  is  a  type  of  procedure  which 
should  not  be  visited  upon  the  free  peo- 
ple of  this  Nation.  As  I  have  said  be- 
fore, if  HJl.  7152  passes  in  its  present 
form,  with  one  stroke  of  the  pen  it  will 
make  the  Attorney  General  the  most 


powerfta  official  In  the  Government  of 
the  United  SUtes.  He  will  possess  al- 
most unlimited  power  in  these  fields  of 
operaUon-  Certainly  it  is  in  keeping 
with  all  of  our  principles  of  justice  to 
interpose  between  a  hapless  and  helpless 
defendant  and  the  vast  power  and  au- 
thority of  the  Attorney  General  and  the 
UJ3.  Government  imder  this  bill,  the 
basic  and  long-cherished  right  of  a  trial 
by  jury  in  criminal  cases.  If  we  fall  to 
do  this,  then  the  rights  guaranteed  to  our 
people  by  the  Constitution  and  the  Bill 
of  Rights  will  be  gradually  destroyed. 

Let  me  now  consider  title  n,  which 
deals  with  injunctive  relief  against  dis- 
crimination In  places  of  public  accom- 
modations. Under  section  204,  the  At- 
torney General  has  a  right  to  bring  an 
action  for  and  in  the  name  of  the  United 
States  even  before  a  prohibited  act  has 
been  committed. 

Mr.  President,  that  deserves  special 
consideration.  There  is  a  proviso  in  the 
proposed  law  that  could  lead  to  a  man's 
being  charged  with  contempt  of  court 
and  convicted  before  a  Judge  without  a 
jury  in  a  proceeding  started  before  he 
had  ever  violated  the  law,  before  he  was 
gxillty  of  any  conduct  that  would  make 
him  guilty  of  violating  a  provision  of  the 
Civil  Rights  Act. 

It  is  only  necessary  that  he  finds  rea- 
sonable grounds  to  believe  that  the  per- 
son is  about  to  commit  such  a  prohibited 
act  and  that  the  purpose  of  the  title  will 
be  materially  fiuthered  by  the  filing  of 
an  action.  There  ia  no  control  whatso- 
ever placed  upon  the  discretion  of  the 
Attorney  General  to  bring  such  an  ac- 
tion imder  this  title. 

It  would  be  the  same  as  driving  up 
and  down  a  highway,  picking  up  owners 
of  establishments,  and  directing  them 
into  the  court.  They  would  be  people  in 
legitimate  businesses,  obeying  the  law. 
The  operation  would  be  similar  to  what 
we  hear  takes  place  in  certain  areas 
where  squad  cars  go  up  and  down  "drunk 
row"  and  "bum  row"  and  pick  up  all  per- 
sons foimd  there  and  take  them  to  the 
"calaboose"  and  then  determine  who  may 
be  guilty  of  something. 

All  kinds  of  legitimate  businesses 
would  be  affected  by  title  n,  the  so-called 
public  accommodations  bill.  The  Attor- 
ney General  would  be  permitted  to  round 
them  up  and  take  them  into  the  Federal 
court  I  have  described — with  great  def- 
erence to  the  court — ^whether  the  ac- 
cused had  violated  any  law  or  not,  but 
merely  because  the  Attorney  General  be- 
lieved that  there  was  a  purpose  to  violate 

fHg  IftW. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  will  the  Senator  yield? 

Mr.STENNIS.   I  yield. 

Mr.  JORDAN  of  North  Carolina. 
Would  not  the  situation  be  similar  to 
that  in  which  a  man  gave  his  boy  a 
thrashing,  stood  him  up  over  the  counter, 
and  asked  "What  did  you  do  it  for?" 
They  boy  said  nothing.  Then  the  father 
asked.  "What  are  you  thinking  now?" 
The  boy  said  nothing.  The  father  said. 
"I  know  what  you  are  thinking,  and  I  am 
going  to  give  you  a  whipping  again."  Is 
that  not  about  what  would  happen? 

Mr.  STENNIS.  After  the  crusade 
starts,  what  the  Senator  has  described 


wiU  be  what  will  be  done  by  some  officials, 

Mr  JORDAN  of  North  Carolina. 
That  could  be  done  under  the  bill;  could 
it  not?  It  would  be  a  question  of  say- 
ing, "You  are  going  to  disobey  this  law, 
and  I  am  going  to  yank  you  up  for  it." 

Mr.  STENNIS.  The  Senator  is  cor- 
rect. The  provision  is  that  if  there  is  a 
reasonable  feeling  that  the  person  is 
about  to  do  a  prohibited  act,  the  Attor- 
ney General  may  act.  To  justify  the  ar- 
rest of  a  person  for  the  smallest  kind  of 
Infraction  now,  the  offense  must  be  com- 
mitted in  the  presence  of  the  officer,  or 
the  officer  must  have  reasonable  ground 
to  beUeve  that  the  accused  has  com- 
mitted a  violation  of  law.  The  provision 
in  this  bill  would  bring  the  accused  into 
court  before  anything  had  been  done, 
and  therefore  lay  the  predicate  for  pro- 
ceedings that  could  result  disastrously 

for  him.  ^  .. 

To  continue  with  my  statement,  if,  on 
information  satisfactory  to  himself,  the 
Attorney  General  should  conclude  that 
a  small  restaurant  owner  was  about  to 
commit  a  prohibited  act,  the  Attorney 
General  could  forthwith  go  Into  court, 
backed  by  the  might  of  the  Federal  Gov- 
ernment, and  bring  an  action  for  preven- 
tive reUef ,  Including  an  application  for  a 
permanent  or  temporary  injunction  or  a 
restraining  order.     Thus,  the  unequal 
contest  would  begin.    On  one  side  would 
be  the  vast  might  of  the  U.S.  Govern- 
ment and  the  Department  of  Justice.  On 
the  other  would  be  the  small  restaurant 
owner  possessed  of  limited  resources  and 
Inadequate  financial  means.    It  is  ob- 
vious that  the  restaurant  owner  in  most 
cases  would  be  defeated  merely  by  the 
filing  of  the  suit  itself. 

It  would  be  the  end  of  many  small 
businessmen.  They  might  not  have 
done  anything,  but  it  might  have  been 
thought  they  did.  A  small  businessman 
would  not  be  able  to  go  to  court  and  de- 
fend himself  and  make  his  case  because 
of  the  lack  of  finances,  perhaps. 

Let  us  go  further,  however,  and  as- 
sume, as  would  almost  inevitably  be  the 
case,  that  the  injunction  or  restraining 
order  applied  for  was  granted  by  the 
court.    Suppose  then  that  the  restaiu-ant 
owner,  not  being  learned  in  the  law, 
should  inadvertently  and  unknowingly 
engage  in  some  act  or  practice  which 
the  Attorney  General  or  some  person 
complaining   to   the  Attorney  General 
construed  as  violating  the  terms  of  the 
Injunctions  or  restraining  order.    The 
result  would  be  the  same  as  imder  title 
I.    The  defendant  would  have  no  definite 
right  to  a  trial  by  jury  If  the  acts  about 
which  there  was  a  complaint  constituted 
a  basis  or  could  be  a  basis,  for  criminal 
contempt  proceedings. 

Section  204,(c)  provides  that  proceed- 
ings for  contempt  arising  under  provi- 
sions of  title  n  shall  be  subject  to  the 
provisions  of  section  151  of  the  Civil 
Rights  Act  of  1957.  As  I  have  already 
pointed  out,  this  means  only  that  in  a 
criminal  contempt  proceedings  the  de- 
fendant would  be  entitled  to  a  trial  by 
jury  only  in  those  cases  where  the  pun- 
ishment exceeded  a  fine  of  $300  or  Im- 
prisonment for  more  than  45  days.  In 
all  other  cases  the  defendant's  property 
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and  liberty  would  be  in  the  hands  of  the 
Federal  judge  alone.    The  basic  and  f\m- 
damental  right  of  a  trial  by  jury  with 
respect  to  an  act  which  is  alleged  to 
amount  to  the  commission  of  a  crime 
would  be  denied  to  him.    This  is  both  un- 
fair and  im-American.  ^,  ^  J    , 
I  come  now  to  title  m,  which  deals 
with  the  desegregation  of  public  facili- 
ties.   Under  it  the  Attorney  General  may 
bring  a  civil  action  when  he  receives  a 
complaint  that  an  individual  is  being  de- 
prived of  or  "threatened  with  the  loss 
of"  his  right  to  equal  protection  of  the 
laws,  on  account  of  his  race,  color,  re- 
ligion, or  national  origin,  by  being  denied 
access  to  any  public  utility  other  than  a 
public  school  or  public  college. 

Here  agahi  the  Attorney  General  can 
bring  an  action  before  any  actual  wrong 
has  been  committed.    All  he  needs  is  a 
complaint  that  the  person  complaining 
is  "threatened"  with  the  loss  of  his  rights. 
Upon  receipt  of  such  a  complaint  the  At- 
torney General  has  the  power  to  insti- 
tute suit  if  he  certifies  that  the  com- 
plainant   is    imable    to    initiate    and 
maintain  appropriate  legal  proceedings 
for  reUef  and  that  the  institution  of  the 
action  will  materially  further  the  pubUc 
policy  of  the  United  States  favoring  the 
orderly  progress  of  desegregation  of  pub- 
lic facilities.  ^^  ^    ^^ 
The  action  would  be  brought  by  the 
Attorney  General  "against  such  parties 
and  for  such  relief  as  may  be  appropri- 
ate."   He  would  be  expressly  empowered 
to  "implead  as  defendants  such  addi- 
tional parties  as  are  or  become  necessary 
to  the  grant  of  effective  reUef." 

Buried  away  in  title  m  is  the  now  in- 
famous section  302  which  would  give  the 
Attorney  General  the  broad  and  sweeping 
power  to  intervene  and  intermeddle  in 
any  action  "in  any  court  of  the  United 
Stetes  seeking  reUef  from  the  denial  of 
equal  protection  of  the  laws  on  account 
of  race,  color,  religion,  or  national 
origin."  In  the  language  of  the  bill, 
when  such  an  intervention  occurs  "the 
United  States  shall  be  entitled  to  the 
same  reUef  as  if  it  had  instituted  the 
action." 

Any  lawyer  will  instantly  recognize 
the  broad  and  sweeping  power  of  this 
language,  couched  in  two  relatively  short 
sentences  as  old  part  m,  with  one  ex- 
ception, which  I  shall  explain.  It  was 
part  m  of  the  proposed  Civil  Rights  Act 
of  1957. 

That  part  m  was  debated  on  the  floor 
of  the  Senate  for  days  and  weeks.    They 
called   that   a  filibuster.'  too.    Finally, 
when  it  came  to  a  vote,  the  amendment 
was  offered  to  take  part  m  out  of  the 
bill,  and  when  It  finally  came  to  a  vote— 
I  do  not  recall  now  just  what  the  vote 
was,  but  it  was  a  sizable  majority— it 
was  taken  out  of  the  bill  and  repudiated 
on  the  fioor  of  the  Senate.    The  bill  then 
went  back  to  the  House  of  Representa- 
tives which  had  originally  passed  it,  and 
the  House  agreed  that  the  Senate  was 
right,  they  would  not  hold  out  for  part 
in,  and  it  fell  by  the  wayside  and  was 
dead  as  Hector,  until  it  came  back  this 
time,  masked  in  one  particular.    The 
old  part  rn  had  permitted  the  Attorney 
General  to  file  such  suits.    Section  302 
of  HJl.  7152  has  one  Uttle  "handle'*  on 


it.  It  provides  that  the  Attorney  Gen- 
eral may  intervene.  All  that  has  to  be 
done  is  for  someone  else  to  file  a  suit: 
One  could  go  up  and  down  the  highway 
and  on  the  street  and  get  anyone  to  file 
a  suit.  Then  this  provision  says  that  he 
may  intervene.  That  means  a  court 
cannot  keep  him  out.  The  Attorney 
General  comes  in  and  the  law  says  he 
may  Intervene,  so  he  files  as  intervener — 
as  I  interpret  this — and  It  would  have 
to  be  granted.  This  would  make  the 
United  States  a  party  plaintiff.    Then 

he  can  bring  in  such  additional  parties  . 

as  he  may  wish. 
The  second  line  then  states  that  he 

shall  have  all  the  powers  as  if  he  had 

filed  the  action,  and  the  United  States 

shall  be  entitled  to  the  same  reUeve  as  if 

It  had  instituted  the  action. 
So  there  is  part  m.    The  Attorney 

General  is  in  court.    He  is  toe  plaintiff. 

He  can  bring  in  whomever  he  wishes. 

He  has  to  seek  relief  which  goes  wito  the 

action  the  same  as  if  he  had  executed  it. 

There  goes  one's  power  of  injuhction. 

There  goes  the  right  to  Jerk  up  people 

and  have  them  tried  witoout  benefit  of 


Jury.  ^ 

Those  sentences  are  actually  bmied  m  • 
here  in  title  m— headed,  "Desegrega- 
tion of  PubUc  Facilities." 

That  section  has  no  limitation  what- 
soever on  it.  It  appUes  to  public  facili- 
ties. It  appUes  to  any  other  kind  of 
case  which  might  be  filed  in  which  it  ia 
aUeged  that  toere  is  a  denial  of  equal 
protection  of  the  law  on  account  of  race, 
color,  or  national  origin. 

So,  Mr.  President.  I  just  do  not  believe 
that  half  the  inen  who  signed  toe  bill 
realize  toe  meaning  that  those  sentences 

I  know  toat  I  have  studied  it  a  long 
time  and  had  I  not  done  so  I  would  not 
really  have  realized  what  It  meant  be- 
cause It  was  hidden  toere  in  title  m. 

A  newspaperman  one  morning  about  a 
monto  ago  called  me  out  of  toe  confer- 
ence room  and  asked  me  what  I  toought 
it  meant.  Awarently,  on  close  reading, 
even  though  it  is  buried  down  in  toe 
title,  it  will  have  most  far-reaching  ef- 
fects and  appUes  to  all  such  cases, 
whetoer  public  facilities  or  not. 

As  far  as  I  have  heard,  toere.  has  been 
no  denial  on  toe  fioor  erf  the  Senate  of 
toe  charge  toat  it  does  apply  across  toe 
board.    I  have  not  heafd  it  said  toat  it 
is  limited  to  ttUe  m  or  toat  it  was  In- 
tended to  be  limited  to  title  m.   This  Is 
one  of  toe  main  provisions  in  toe  entire 
biU.    I  call  it  tricky  language,  to  have 
such  far-reaching  powers  in  toe  bill, 
which  is  written  into  toe  act  to  confer 
upon  toe  Department  of  Justice— and  I 
am  not  referring  to  the  present  Attorney 
General— any     Attorney     General— the 
power  here  to  proceed  in  such  a  broad 
way  to  take  over  a  suit  merely  by  getting 
someone  to  file  a  suit  or  getttag  some 
particular  pressure  group  to  get  some 
suits  fUed  and  toen  give  toe  Attorney 
General  toe  power  to  take  toem  over. 
The  Attorney  General  may  toen  seek  In-, 
junctive  relief  wito  toe  possible  conse- 
quence of  Imposing  criminal  punishment 
witoout  trial  by  Jury.  ^    .  _,« 

Mr.  SPARKMAN.    Mr.  President,  wffl 
toe  Senator  from  Mississippi  yield? 
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Mr.  STENNip 
the  Senator 
Mr 

tion  in  the 


I  am  glad  to  yield  to 
Alabama. 

Was  not  this  sec- 
bmloriglnally  sent  up  to  Con- 


SPARKilAN 


gress. 

Mr.  STENNS 
was  not  in  the 
dent  Kennedy 


the  bill 
standing  also? 

Mr.  SPARK  iiAN 
standing,  that 
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I  imdertsand  that  it 
bill  when  the  late  Presi- 

„^„„  ^ ^  kent  it  to  Congress.    And 

when  these  gei  itlemen  signed  the  bill  on 
this  side,  as  1 1  nderstand  it,  it  was  not  in 
Is  t  lat  the  Senator's  under- 


That  is  my  under- 

it  was  put  in  by  the  sub- 
committeeof  ihe  House  Judiciary  Com- 
mittee. ^     i.     J 

Does  not  th  !  Senator  also  understand 
that  the  Attoi  ney  General  in  testifying 
on  the  bill  sail  that  he  did  not  wish  and 
did  not  recom  nend  it? 

Mr.  STENHIS.  I  read  the  Attorney 
General's  test  mony  on  that  point.  At- 
torney Genera  Kennedy  said,  "My  posi- 
tion with  ref  e  -ence  to  title  m  is  that  I 
am  against  it. ' 

Mr.  SPARK  lilAN.   Yes. 

Mr.  STEN  US.  Now,  in  fairness, 
though,  it  wai  in  a  form,  then,  different 
from  what  it  1 ;  now  in  the  bill.  There  Is 
some  differen<  e  hi  it.  I  am  not  prepared 
to  say  just  w  lat  the  difference  is,  but  I 
believe  the  po  jer  carried  in  this  sentence 
has  been  chan  sed. 

Mr.  SPARE  MAN.  Does  not  the  Sen- 
ator—I wish  t )  see  if  the  Senator's  mem- 
ory is  in  accor  i  with  mine — ^when  we  h^ 
section  m  in  the  old  1957  bill. 

Mr.  STENT  IS.  We  called  that  part 
in.  then. 

Mr.  SPARIMAN.  Part  HI,  yes.  Is 
it  not  the  Ser  ator's  recollection  that  af- 
ter considera  )le  discussion  of  that  and 
the  effect  it  v  oiild  have  and  its  imdesir- 
ability,  which  was  shown,  that  President 
Eisenhower  h  mself  disowned  It. 

Mr.  STENT  IS.  The  Senator  Is  abso- 
lutely correct  I  remonber  that  in  the 
way  it  develo  )ed.  The  bill  was  brought 
in  here,  and  the  Senator  from  Georgia 
made  a  fine  analytical  speech  of  what 
was  in  it.  Th  at  was  carried  by  the  press. 
I  imderstand-I  did  not  hear  this— but 
President  Eisenhower  sent  for  the  dis- 
tinguished Sfnator  from  Georgia  and 
asked  him  fcr  an  explanation  of  It.  I 
know  that  liiter  President  Eisenhower 
withdrew  his  support  from  title  m.  It 
was  defeated  on  the  floor  of  the  Senate 
and  failed  to  be  taken  up  again  over  In 
the  House. 

I  appreciat  s  the  Senator  bringing  this 
point  to  my  attention.    The  Senator  Is 

Mr.  SPAR5MAN.  In  the  past,  the 
President  w  o  submitted  it  later  dis- 
owned it,  ai  d  Congress  decidedly  de- 
feated it,  an<  then  when  the  late  Presi- 
dent who  sen  ;  the  bill  up  to  Congress  left 
it  out  and  m  hen  the  Attorney  General, 
the  one  who  was  supposed  to  know  most 
of  what  was  in  the  bUl,  disowns  It,  can 
the  Senator  give  me  explanation  as  to 
why  it  shoul  1  be  hi  this  bill? 

Mr.  STEN 'TIS.  Well,  I  am  at  a  loss  for 
words  on  thi  \t  point,  except  for  the  rea- 
sons I  have  t  Iready  stated,  that  emotions 
were  arouse  1,  water  is  running  strong, 
this  Is  an  ele  :tion  year,  and  an3rthing  put 
Into  the  bil  labeled  "civU  rights"  Just 
goes  on  and  on  and  on.   And  It  would  be 


heresy  to  question  it,  it  would  be  unpa- 
triotic— the  way  some  people  say — to 
even  question  it,  that  we  would  be  trying 
to  downgrade  certain  people,  that  it 
must  be  passed  and  passed  now. 

On  a  prominent  television  program  on 
Simday  evening  a  person  said,  "I  demand 
cloture.  I  demand  a  vote.  I  demand 
that  the  bill  be  passed  now."  It  shows 
how  far  this  movement  has  gone. 

I  believe  that  if  we  can  keep  the  debate 
going  long  enough,  there  wUl  be  some 
second  thougiits  on  these  questions,  and 
that  a  majority  of  Senators  will  tear 
this  provision  out  of  the  bill,  just  as  was 
done  in  1957.  However,  we  must  over- 
come the  momentum  that  is  running 


Carlson 

Case 

Church 

Clark 

Cooper 

Cotton 

C\irtl8 

Dlrtcsen 

Dodd 

Domlnlck 

Doiiglas 

Fong 

Omening 

Hart 

Hartke 

Hlckenlooper 

Holland 

Humphrey 

Inouye 

Jackson 


Ja^ltB 

Johnston 

Jordan.  Idaho 

Jordan.  N.C. 

Keating 

Kuchel 

Lausche 

Long,  Mo. 

Magnuson 

Mansfield 

McOee 

McGovem 

Mclntyre 

McNamara 

Metcalf 

MUler 

Monroney 

Morton 

Moss 

M\indt 


May  12 

Nelson 

Neuberger 

Pearson 

PeU 

Prouty 

Proxmlre 

Rlblcoff 

Robertson 

Scott 

Smith 

Sparkman 

Stennls 

Symington 

Walters 

Williams,  Del. 

Williams.  N.J. 

Yarborough 

Young,  N.  Dak. 

Young,  Ohio 


196Jt 


CONGRESSIONAL  RECORD  —  SEN  ATE  , 


10641 


now.  ^    ^ 

Mr.  SPARKMAN.  With  respect  to 
taking  the  bill  exactly  as  it  came  from 
the  House— and  that  was  the  cry  when 
it  first  came  over — is  not  the  Senator  of 
the  opinion  that  a  decided  change  in 
that  attitude  has  resulted  from  the  de- 
bate in  the  Senate? 

Mr.  STENNIS.  I  heartily  agree  with 
respect  to  the  matter  of  Jury  trials. 
That  is  what  we  are  primarily  discuss- 
ing now.  I  believe  that  that  has  become 
the  situation  as  a  result  of  the  45-to-45 
vote,  and  also  as  a  result  of  the  46-to-45 
vote.  Those  votes  refiected  a  great 
change  in  sentiment.  What  we  are  try- 
ing to  do  today  is  to  further  discuss  these 
vital  issues,  so  that  we  may  increase  those 
affirmative  45  votes.  Something  must  be 
done  along  the  line  the  Senator  has  men- 
tioned with  reference  to  the  old  part  m, 

too. 

Mr.  SPARKMAN.  The  Senator  has 
read  press  reports  and  heard  reports  on 
the  radio  and  TV  to  the  effect  that  a 
package  of  amendments  is  about  to  be 
presented. 

Mr.  STENNIS.  Yes;  I  have  heard  the 
reports,  but  I  have  not  seen  the  amend- 
ments. 

Mr.  SPARKMAN.    But  something  Is 

stirring. 

Mr.  STENNIS.  Yes. 

Mr.  SPARKMAN.  It  is  realized  that 
some  amendments  must  be  made. 

Mr.  STENNIS.  Yes.  I  understand 
what  the  Senator  has  in  mind.  I  appre- 
ciate his  bringing  up  that  point. 

Mr.  SPARKMAN.  I  thank  the  Sena- 
tor. ^^  ^ 

Mr.  STENNIS.    A  few  days  ago  that 

idea  was  scoffed  at. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  Senator  from 
Alaska  [Mr.  Grtjening]  without  losing 
my  right  to  the  floor;  that  the  resump- 
tion of  my  remarks  will  not  constitute 
an  additional  appearance;  and  that  the 
Senator  from  Alaska  may  suggest  the  ab- 
sence of  a  quorum  without  my  losing  my 
right  to  the  floor.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.GRUENING.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


Aiken 
AUoU 
Bartlett 


[No.  ai6  Leg.] 
Bayh  Boggs 

BeaU  BurdlCK 

Bennett  Cannon 


The  PRESIDING  OFFICER  (Mr.  Bayh 
in  the  chair) .    A  quorum  is  present. 

Mr.  STENNIS.  Mr.  President,  I  now 
resume  my  discussion  of  title  m  of  the 
bill,  particularly  that  part  of  title  in 
denominated  as  section  302,  which  I  shall 
now  read  for  the  purpose  of  the  Record. 
SecUon  302,  title  m,  of  the  bill  (HR. 
7152) ,  begins  on  page  13^  line  4.  It  reads 
as  follows: 

Sac.  302.  Wbenever  an  action  has  been 
commenced  in  any  court  of  the  United  States 
seeking  relief  from  the  denltd  of  equal  pro- 
tection of  the  laws  on  account  of  race,  color, 
religion,  or  national  origin,  the  Attorney 
General  for  or  in  the  name  of  the  United 
States  may  Intervene  in  such  action.  In  such 
an  action  the  United  States  shall  be  entitled 
to  the  same  relief  as  if  it  had  instituted 
the  action. 

Mr.  President,  for  continuity  again  in 
the  Record  I  now  read  literally  from 
title  18  of  the  United  States  Code.  1958 
edition,  entitled  "Crimes  and  Criminal 
Procediure."  cheater  233.  entitled  "Con- 
tempts." The  section  number  is  3691. 
"Jury  trial  of  criminal  contempts."  I 
read: 

Whenever  a  contempt  charge  shall  consist 
in  willful  disobedience  of  any  lawful  writ, 
process,  order,  decree  or  command  of  any  dis- 
trict court  of  the  United  States  by  doing  or 
omitting  any  act  or  thing  in  violation  thereof. 
ftnri  the  act  ca  thing  done  or  omitted  also 
constitutes  a  criminal  offense  imder  any  Act 
of  Congress,  or  under  the  laws  of  any  State 
in  which  it  was  done  or  omitted,  the  accused, 
upon  demand  therefor,  shall  be  entitled  to  a 
trial  by  a  jury,  which  conform  as  near  as 
may  be  to  the  practice  in  other  criminal 
cases. 

This  section  shall  not  apply  to  contempts 
committed  in  the  presence  of  the  court,  or 
so  near  thereto  as  to  obstruct  the  adminis- 
tration of  Justice,  nor  to  contempts  com- 
mitted in  disobedience  of  any  lawful  writ. 
process,  order,  rule,  decree,  or  command  In 
any  suit  or  action  brought  or  prosecuted  in 
the  name  of,  or  on  behalf  of,  the  United 
States. 

I  have  just  quoted  section  3691.  entitled 
"Jury  Trial  of  Criminal  Contempts." 
Here  there  is  fully  recognized  by  existing 
law  the  principle  of  trial  by  jury  as  ap- 
plied to  criminal  contempt  cases.  The 
express  provision  of  the  Federal  law  Is 
that  in  all  such  matters  in  a  district  court 
there  shall  be  a  jury  trial  granted  in  all 
clsisses  of  cases,  insofar  as  this  section 
is  concerned,  except  one.  I  wiU  come  to 
that  in  Just  a  moment.  But,  unmistak- 
ably, clearly,  and  forcefully  there  Is  rec- 
ognized in  present  law  the  clear  principle 
that  the  defendant  is  entitled  to  a  Jwrf 
trial  for  disobedience  of  an  order  of  tne 
court  when  the  act  committed  also  con- 
stitutes a  criminal  offense  under  acts  of 


Congress  or  the  laws  of  any  State.  The 
exception  to  that  rule  is  the  same  excep- 
tion that  is  written  hi  the  Talmadge 
amendment.  The  exception  is  that  the 
section  shaU  not  apply  to  a  contempt 
committed  In  the  presence  of  a  judge 
when  it  would  obstruct  the  administra- 
tion of  justice.  That  exception  is  also 
carried  in  the  Talmadge  amendment. 

There  is  another  exception  in  section 
3691  which  provides  that  the  entire  sec- 
tion shall  not  apply  to  cases  in  which  the 
United  States  Is  a  party.    I  raise  the 
question  as  to  why  a  man  should  be 
denied  a  jury  trial  merely  because  the 
United  States  is  a  party  to  the  suit.    Cer- 
tainly the  United  States  is  not  superior 
to  any  citizen  thereof.    Why  should  a 
man  be  entitied  to  a  jury  trial  in  a  con- 
test with  a  feUow  citizen,  but  not  be  en- 
titled to  a  jury  trial  in  a  contest  with  the 
Federal  Government?    There  is  no  rea- 
son in  law  or  logic  for  it.    The  only  an- 
swer is  that  a  former  Congress  made  that 
exception  when  the  field  of  injimctive 
relief  and  criminal  contempt  was  much 
narrower  and  limited  hi  scope  than  it  is 

today. 

In  effect,  the  Talmadge  amendment 
merely  provides  that  the  exception  when 
the  United  States  is  a  party  be  stricken. 
Section  302  of  the  proposed  law  starts 
by  referring  to  a  suit  between  two  indi- 
viduals, but  it  provides  that  the  United 
States  may  Intervene  in  the  name  of  the 
United  States.    So  section  302  in  the  first 
Instance  relates  to  a  suit  between  two 
individuals.    The  Federal  law  now  ex- 
pressly provides  that  if  a  criminal  con- 
tempt is  involved  in  such  a  suit,  a  jury 
trial  must  be  accorded  the  defaidant. 
But  section  302.  hi  effect,  further  pro- 
vides   that    if    the    Attorney    General 
should  intervene,  even  though  he  does 
not  change  the  suit  or  do  anything  to 
make  it  different  hi  any  way.  the  defend- 
ant will  not  be  entitied  to  a  jury  trial 
under  criminal  contempt. 

What  rhyme  or  reason,  what  logical 
reason  or  any  other  kind  of  reason,  can 
be  given  to  justify  that  distinction  for 
this  kind  of  suit? 

There  is  one  other  question  which  does 
arise  concerning  the  recent  case  decided 
by  the  Supreme  Court  which  we  have 
been  talking  about  so  much  shice  debate 
began— the  Bamett  case.    This  section 
did  not  apply  to  it.    The  Attorney  Gen- 
eral had  intervened  in  that  suit,  but  not 
as  a  plaintiff    He  was  there  as  a  friend 
of  the  court  on  request  of  the  court;  but, 
anyway,   this  section   would  not  have 
applied  because  they  held  that  the  case 
was  not  in  district  court  but  was  In  the 
court  of  appeaJs,  whereas  this  section 
limits  the  matter  to  a  district  court. 
That  makes  no  difference,  though,  be- 
cause the  fact  Is  that  the  case  was  the 
first  one  in  which  it  was  held  directly 
that  the  Court  of  Appeals  has  the  author- 
ity directly  to  punish  for  contempt. 

But,  coming  back  to  my  original  propo- 
sition, the  very  principle  we  are  trsrlng 
to  provide  here  in  the  bill  and  which  has 
been  heretofore  denied,  the  very  princi- 
ple we  were  able  to  get  fully  recognized 
on  the  fioor  of  the  Senate  hi  the  billin 
1957,  but  which  was  later  limited  in  the 
House,  this  very  principle  we  are  fight- 
ing for  is  aheady  law.    It  is  akeady  in 


the  code,  except  it  does  not  M>ply  when 
the  United  States  is  a  party. 

That  is  why  this  "sleeper"  Is  in  the 
bill,  this  hidden  section  hi  title  m,  which 
gives  this  vast  power  to  the  Attorney 
General,  when  he  intervenes  to  a  suit. 
To  make  it  clear  and  certato.  this  sen- 
tence was  added : 

In  such  an  action  the  United  States  shall 
be  entlUed  to  the  same  reUef  as  if  It  had 
Instituted  the  action. 


Also  they  added  the  words  to  the  sec- 
tion: 

The  Attorney  General,  for  and  in  the  name 
of  the  United  States,  may  intervene  in  such 
aoti(Xi. 

So  that  brings  It  witiito  the  exception 
to  the  rule  about  jury  trials.    This  is  a 
very  clever,  almost  secret  way  of  bring- 
ing it  to.    But  to  this  brosui  authority, 
the  way  this  bill  is  written  now,  a  trial 
by  jury  to  criminal  contempt  cases  will 
be  denied  in  tens  of  thousands  of  cases. 
So,  Mr.  President,  if  the  Senate  means 
what  it  says  about  not  allowing  a  jury 
trial  to  criminal  contempt  cases  to  these 
tities  to  the  bill,  it  should  repeal  this 
section  I  have  read  so  there  will  be  no 
jury  trials  in  any  other  contempt  cases. 
To  be  logical  and  to  be  consistent,  that 
must  be  done.     I  repeat  the  question 
propounded  by  the  Senator  from  Ohio 
[Mr.  Lausche]  last  week: 

How  are  you  going  to  square  yourself  by 
giving  a  trial  to  a  labor  leader  In  a  criminal 
contempt  proceeding,  but  Jerk  up  a  Uttle  In- 
dividual barber  somewhere  and  skin  him 
aUve  on  identical  facts  and  not  give  him 
any  trial  by  jury  in  the  whole  i«x)ceedlngs? 


Mr.  JORDAN  of  North  Caroltoa.  Mr. 
President,  will  the  Senator  from  Missis- 
sippi yield? 

Mr.  STENNIS.  I  am  glad  to  yield  to 
the  Senator  from  North  Carolina. 

Mr.  JORDAN  of  North  Caroltoa.  I 
should  like  to  ask  the  Senator  from  Mis- 
sissippi a  question:  If  a  person  is  ar- 
rested for  speedtog,  and  is  tried  before  a 
magistrate,  does  he  not  have  a  right  to 
appeal  his  case  to  a  higher  court  and  be 
granted  a  trial  by  jury? 

Mr.  STENNIS.  The  Senator  is  cor- 
rect. We  have  magistrates'  courts  that 
do  not  allow  jury  trials,  but  under  the 
appeal  process  takes  such  a  trial  to  a 
higher  court;  the  trial  is  de  novo  before 
a  jury. 

Mr.    JORDAN    of    North    Carolina. 
There  Is  nothing  to  the  law  to  prevent  a 
man  from  appealing  to  a  higher  court. 
Mr.  STENNIS.    The  Senator  Is  cor- 

Mr.  JORDAN  of  North  Caroltoa.  All 
he  has  to  do  is  say,  "I  appeal  to  a  higher 
court,"  and  it  is  granted. 

Mr.  STENNIS.  The  Senator  is  cor- 
rect. A  man  says.  "I  appeal."  That  Is 
about  right.  ^ 

Mr.  JORDAN  of  North  Caroltoa.  He 
Is  granted  a  Jury  trial  as  a  matter  of 

right.  ^  _,  .^M. 

Mr.  STENNIS.  As  a  matter  of  right, 
he  is  granted  a  jury  trial;  the  Senator  Is 

correct.  ,.        __, 

Mr.  JORDAN  of  North  Carolina.    This 

has  alwasrs  been  accepted  as  part  of  the 
American  ssrstem  of  jurisprudence, 

Mr.  STENNIS.  The  Senator  is  cor- 
rect. 


No  one  suggests  that  that  be  repealed. 
No  one  suggests  we  not  give  a  murderer, 
a  burglar,  a  thief,  or  a  rapist  a  Jury 
trial,  but  they  do  not  wish  to  give  a  Jury 
trial  under  these  proceedings. 

Mr.  JORDAN  of  North  Carolina.  I 
have  wondered,  stoce  we  have  become 
involved  in  this  debate  on  jury  trials, 
if  we  were  to  totroduce  a  bill  on  the 
flodr  of  the  Senate  to  do  away  with  all 
jury  trials,  whether  we  would  have  many 
Senators  supporting  it?  ,^      . 

Mr.  STENNIS.  Such  a  bill  would  not 
get  one  vote — ^not  one  single  vote. 

Mr.  JORDAN  of  North  Carolina.  I 
agree  with  the  Senator  from  MississippL 
We  would  not  get  any  votes.  I  cannot 
understand  why,  therefore,  anyone 
would  wish  to  do  away  with  the  Jury 
trial  in  this  particular  case,  to  this  par- 
ticular bill.  It  could  affect  more  people 
than  any  other  one  thing  which  has  ever 
been  done  to  this  country.    It  could  do 

that. 

Mr.  STENNIS.    The  Senator  is  cor- 
rect    I  should  like  to  potot  out  to  the 
Senator,  to  further  response  to  his  to- 
qtories,  that  to  this  crimtoal  proceedtog 
for  contempt  of  court  when  a  crime  Is 
also  tovolved.  Congress  does  not  have  to 
give  a  jury  trial  under  the  Constitution 
of  the  United  States  as  Jnterpreted  by 
the  Supreme  Court.    It  certatoly  would 
abide  by  the  spirit  of  the  Constitution, 
but  it  does  not  have  to  do  so.    Congress 
has  already  provided  that  persons  shall 
have  the  right  to  a  trial  by  jury  to  crim- 
inal cases,  but  they  made  that  one  ex- 
ception, "when  the  United  States  Is  a 

party." 

By  advocating  this  bill,  the  proponents 
wish  to  come  into  the  courts  of  law  and 
make  the  United  States  a  party,  and 
thereby  escape  having  to  give  the  de- 
fendant the  beneflt  of  a  trial  by  jury. 
It  is  a  process  that  is  dangerous.  It  is 
not  in  keeping  with  otir  institutions.  It 
sets  forth  precedents  that  will  gradually 
destroy  the  Jury  system. 

Mr.  JORDAN  of  North  Carolina.  I 
thank  the  Senator  for  yielding  to  me. 

Mr.  STENNIS.  I  thank  the  Senator 
from  North  Caroltoa  for  his  contribu- 
tion to  this  debate. 

Mr.  President,  I  do  not  believe  any- 
thing can  be  clearer,  or  any  more  force- 
ful, or  any  more  logical  than  this  potot 
right  here.    That  potot  is  that  the  right 
of  triia  by  jury  to  criminal  contempt 
cases  is  already  recognized  by  present 
Federal  law.     There  is  no  spUt-level 
limitation  on  it.     It  does  not  depend 
upon  the  whhn  of  a  Judge,  or  the  de- 
cision of  a  judge,  as  to  what  the  punish- 
ment shall  be.    It  provides  trial  by  jury 
as  a  matter  of  right  and  says,  "you  shall 
be  entitied  to  a  trial  by  jury  which  shall 
conform  as  near  as  may  be  to  the  prac- 
tice to  other  criminal  cases." 

So  I  go  back  to  the  original  question. 
Why  put  this  old  part  m  back  to  here 
anyway? 

No.  2.  Why  disguise  it,  as  is  at- 
tempted to  be  done  by  sticktog  it  to  here 
in  titie  in  under  the  titic  of  "PubUc 
FaciUties"? 

The  third  question  is.  Why  disguise  It 
furtiier  by  putttog  to  the  Uttle  proviso 
that  the  suit  must  actually  be  brought 
originally  to  the  name  of  someone  else. 
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Even  the  inadeqxiate  protection  pro- 
vided by  section  151  of  the  Civil  Rights 
Act  of  1957  is  not  extended  to  title  m. 
Therefore,  even  though  the  punishment 
in  a  criminal  contempt  proceeding  un- 
der titie  m  exceeded  a  fine  of  $300  or  a 
jail  term  of  45  days  the  defendant  would 
be  denied  the  right  of  a  trial  by  jury. 
He  could  not  get  one  as  a  matter  of  right 
vmder  this  section  in  its  present  form 
imder  any  circimistances. 

I  do  not  understand  how  anyone  can 
contend  that  this  is  in  accord  with  basic 
American  tenets  of  fair  play  and  even- 
handed  justice  for  all.  This  section,  as 
it  now  reads  should  certamiy  shock  the 
conscience  of  those  in  the  Senate  who 
really  believe  in  preserving  and  protect- 
ing fimdamental  hiunan  rights. 

Let  us  discuss  the  limit  of  the  punish- 
ment which  could  be  imposed  by  a  Fed- 
eral judge  in  a  contempt  case  arising 
under  title  m.  I  know  of  none  that  is 
prescribed.  No  limitation  is  specified  in 
this  title. 

It  is  true  that  section  402  of  title  18 
of  the  United  States  Code  provides  that, 
in  the  case  of  a  natural  person,  the  fine 
in  a  criminal  contempt  case  shall  not 
exceed  $1,000  and  the  imprisonment 
shall  not  exceed  the  term  of  6  months. 
But — and  I  hope  this  point  will  be  fully 
understood — the  last  paragraph  of  sec- 
tion 402  provides  that  the  section  "shall 
not  be  construed  to  relate  to  contempts 
committed  in  disobedience  of  any  lawful 
writ,  process,  order,  rule,  decree,  or  com- 
mand entered  in  any  suit  or  action 
brought  or  prosecuted  in  the  name  of,  or 
on  behalf  of,  the  United  States." 

The  effect  of  this  exception  upon  the 
limitation  of  punishment  was  considered 
by  the  Supreme  Court  in  Hill  v.  United 
States  ex  rel  Weiner,  57  S.  Ct.  347,  300 
U.S.  105,  81  L.  Ed,  537  (1937),  in  which 
it  was  held  that  an  individual  who  was 
convicted  of  criminal  contempt  for  vio- 
lating a  decree  entered  in  a  suit  brought 
by  the  United  States  under  the  Sherman 
Antitrust  Act  was  not  entitled  to  the 
benefit  of  the  limitation  of  pimishment 
under  section  402  in  view  of  the  pro- 
vision which  I  have  quoted  declaring  that 
nothing  in  the  section  should  be  con- 
strued to  relate  to  contempts  committed 
in  disobedience  of  any  lawful  decree  en- 
tered in  a  suit  brought  by  the  United 

That  is  another  illustration.  This  may 
sound  technical,  but  is  hard  law,  and  it 
is  a  part  of  the  record  which  is  necessary 
to  be  brought  out  point  by  point.  It 
refers  to  the  ceiling  on  the  punishment, 
and  also  provides  that  that  shall  not  be 
the  ceiling  in  cases  to  which  the  United 
States  is  a  party. 

Thus,  as  matters  now  stand,  and  as 
title  in  is  now  written,  it  would  appear 
that  a  Federal  judge  could  try  an  alleged 
contemner  on  a  criminal  contempt 
charge  without  a  jury  and,  upon  convic- 
tion, there  would  be  no  limit  on  the  pim- 
ishment the  judge  covdd  impose  except 
for  the  remote,  vague  and  imdefined  re- 
strictions which  might  arise  from  the 
eighth  amendment's  prohibition  against 
cruel  and  unusual  punishment. 

We  must  also  be  mindful  that  a  Fed- 
eral district  judge,  being  properly  and 
understandably  jealous  of  the  dignity 


and  prestige  of  his  court  and  the  weight 
of  his  orders,  might  very  well  be  prone 
to  an  overexaggerated  view  of  the 
gravity  of  the  act  or  omission  which  con- 
stitutes the  alleged  offense.  He  Is  the 
offended  party  and  he  is  also  the  party 
who  punishes  the  offender. 

These  are  but  some  of  the  reasons 
which  should  compel  us  to  safeguard  and 
guarantee  the  right  of  trial  by  jury  in 
criminal  contempt  cases.  I  submit  that 
any  legal  proceedings  in  which  an  In- 
dividual may  be  imprisoned  or  deprived 
of  his  property  for  penal  reasons,  as  is 
true  of  criminal  contempt  proceedings, 
should  be  considered  to  be  a  criminal 
prosecution  within  the  meaning  of  the 
sixth  amendment  and  all  rights  guaran- 
teed by  that  amendment  should  be  ac- 
corded the  alleged  contemner.  Any  in- 
convenience, delay,  embarrassment,  or 
freeing  of  a  guilty  man  which  might 
ensue  are  far  outweighed  by  the  bolster- 
ing of  our  freedom  and  constitutional 
liberties  which  would  result. 

My  comments  with  respect  to  titie  HI 
are  equally  applicable  to  title  IV  which 
deals  with  desegregation  of  public  edu- 
cation. Under  this  title  the  Attorney 
General,  in  the  cases  specified,  is  au- 
thorized to  initiate  and  maintain  legal 
proceedings  "against  such  parties  and 
for  such  reUef  as  may  be  appropriate." 
In  such  suits  he  would  have  the  right  to 
"implead  as  defendants  such  additional 
parties  as  are  or  may  become  necessary 
to  the  grant  of  effective  relief." 

As  is  true  in  the  case  of  title  m  there 
is  nothing  in  title  IV  giving  an  alleged 
contemner  the  right  of  trial  by  jury. 
Even  the  inadequate  protection  of  sec- 
tion 151  of  the  Civil  Rights  Act  of  1957 
is  denied  him.  In  criminal  contempt 
cases  he  could  and  would  be  hauled  be- 
fore and  tried  by  a  judge  who  would  have 
no  statutory  limitation  on  the  pimish- 
ment which  he  might  impose  when  a 
conviction  resulted. 

Injunctive  proceedings  are  entirely 
possible  under  other  titles  of  the  bilL 
They  are  expressly  authorized  by  section 
707  of  title  Vn.  Again,  we  find  that  title 
vn  is  entirely  devoid  of  any  guarantee 
that  a  defendant  in  a  criminal  contempt 
proceeding  will  be  afforded  a  trial  by 
jury.  Not  even  the  minimal  protection 
of  section  151  of  the  Civil  Rights  Act  of 
1957  is  afforded.  As  I  have  pointed  out, 
in  cases  brought  or  maintained  by  the 
United  States,  the  sky  would  be  the  limit 
insofar  as  the  statutes  are  concerned. 
That  applies  imder  present  law  to  the 
right  of  trial  by  jury  and  also  to  the 
question  of  punishment. 

Furthermore  we  shall  do  nothing  more 
than  to  protect  and  preserve  a  basic 
and  fundamental  right  if  we  adopt  the 
amendment  of  the  Senator  from  Georgia 
[Mr,  Talmadge]  .  That  right  is  reflected 
in  present  Federal  law  with  the  condition 
that  it  does  not  apply  in  cases  in  which 
the  Federal  Government  is  a  party.  My 
position  is  that  there  are  more  reasons 
for  it  to  apply  in  such  cases  than  in  any 
other.  ,  ^. 

On  the  other  hand,  the  adoption  of  the 
amendment  will  not  destroy  or  under- 
mine the  basic  and  proper  powers  of  the 
courts  to  enforce  their  orders  and  com- 
mands.   As  a  matter  of  fact,  the  sub- 


mission of  the  factual  question  to  an  im- 
partial jury  will  reUeve  the  courts  from 
the  oft-repeated  charge  that  the  judge 
who  has  been  offended  by  the  violation 
of  his  orders  is  the  very  judge  who  seeks 
to  punish  the  offender  and  thus  cannot 
be  impartial.  This  charge  results  be- 
cause, in  usual  practice,  an  alleged  con- 
temner is  tried  by  the  court  whose  order, 
decree,  or  mandate  has  been  violated.  In 
other  words,  as  I  have  said,  it  is  the 
offended  person  who  decides  the  guilt  and 
punishes  the  offender. 

The  eloquent  and  forceful  words  of  the 
late  distinguished  Senator  from  Wyo- 
ming, Mr.  O'Mahoney,  are  directiy  ap- 
plicable to  the  question  now  before  us. 
On  July  16,  1957,  a  UtUe  less  than  7 
short  years  ago,  while  speaking  on  ttie 
floor  of  the  Senate,  the  late  Senator 
O'Mahoney  said: 

The  right  of  trial  by  Jury  wUl  be  token 
away  vmder  this  blU  from  all  persons  charged 
with  such  crimes  unless  It  Is  amended  to 
preserve  that  right,  because  the  bill  attempts 
to  clothe  the  Attorney  General  with  the  au- 
thority to  bring  about  the  punishment  ol 
nersons  so  charged  without  a  trial  by  Jury. 
in  every  instance  the  section  authorizing  the 
Attorney  General  to  bring  a  civil  action  In- 
cludes as  defendants  not  only  persons  whom 
the  Attorney  General  believes  are  about  to 
commit  these  offenses  but  any  persons  who 
are  alleged  to  have  ah-eady  engaged  In  the 
prohibited  acts  or  practices. 

The  argimient  In  support  of  these  attempts 
to  toke  away  the  right  of  trial  by  Jury  Is 
based  upon  the  contention  that  Congress  has 
already  authorized  Government  by  Injimc- 
tlon  without  a  right  of  trial  by  jury  In  many 
other  statutes.  We  are  told  that  there  are 
28  such  laws.  An  examination  of  these  stat- 
utes reveals  the  important  fact  that  without 
exception  they  seem  to  deal  with  the  regu- 
lation of  commerce  and  with  the  activities 
not  of  natural  persons  but  of  artificial  per- 
sons known  as  corporations. 

That  is  a  significant  fact.    The  right 
of  trial  by  jury  has  not  heretofore  been 
denied  indiscriminately.    The  exception 
has  not  heen  concerning  natural  persons, 
but  it  has  dealt  without  exception,  as 
Senator  O'Mahoney  said,  with  the  regu- 
lation of  commerce  and  the  activities,  not 
of  natural  persons,  but  of  artificial  per- 
sons known  as  corporations.    I  continue 
to  read  Senator  O'Mahoney 's  statement: 
No  corporation  can  exist  unless  It  has  been 
brought  into  being  by  the  act  of  some  gov- 
ernment.   Govemmenta  like  corporations  are 
the  creatures  of  men,  but  men  are  the  crea- 
tures of  God.     And  here  we  come  directly 
to  the  old.  to  fact,  the  eternal  Issue  of  hu- 
man rlghta  versus  property  rights. 

The  Constitution  of  the  United  States  was 
drafted  for  the  protection  of  human  rights. 
The  drafters  were  thinking  of  Individuals, 
of  living  hvunan  persons,  when  they  provided 
for  trial  by  Jury.  They  made  an  exception  In 
cases  of  Impeachment  because  Impeachment 
Involves  not  crime  but  faUure  of  an  officer 
properly  to  discharge  the  duties  of  ofBce. 
The  framers  of  the  Constitution  were  so  care- 
ful to  protect  the  human  person  against  con- 
viction for  crime  except  by  J\iry  that  even  In 
providing  for  the  trial  of  treason  they  wrote 
It  down  that  "No  person  shall  be  convicted  of 
treason  unless  on  the  testimony  of  two  wit- 
nesses to  the  same  overt  act  or  to  confession 
In  open  court." 


Here  is  the  extreme  case,  involving 
treason  against  the  Government  of  the 
United  States.  Even  a  person  charged 
with  ^uch  an  offense  as  that  cannot  be 
found  guilty  and  cannot  be  punished  un- 


til he  has  had  a  trial  by  jury  under 
the  ordinary  rules  that  apply  in  such 
procedure.  The  jury  must  render  a 
unanimous  verdict^l2  out  of  12— all 
certifsring  under  their  oaths  that  they 
beUeve  from  the  evidence  beyond  a  rea- 
sonable  doubt   that   the   defendant   is 

fifuilty.  . 

I  continue  to  quote  from  the  statement 
of  the  late  Senator  O'Mahoney. 

ShaU  we  now.  under  color  of  a  civil  ac- 
tion on  the  equity  side  of  the  court,  break 
down  this  shield  which  for  centuries  has 
been  the  only  protection  of  living  persons 
against  the  authority  or  the  pretended  au- 
thority of  government?  Everybody  knows 
that  whenever  we  attempt  by  law  to  violate 
the  Constitution  we  ImperU  free  government 
itself  because  we  set  a  precedent  which  can 
easUy  be  followed  by  futvire  Congresses  and 
future  administrations. 

That  quotation  was  from  the  late 
Senator  Joseph  C.  O'Mahoney,  a  great 
constitutional  lawyer,  a  solid  Uberal,  a 
stanch  patriot,  and  one  of  the  finest 
Members  ever  to  sit  in  this  body.  He  was 
a  Member  of  the  Senate  for  some  25 
years,  until  a  few  years  ago. 

Those  words  are  reaffirmed  again  to- 
day in  this  Chamber.  They  have  been 
referred  to  in  recent  days,  and  they  will 
continue  to  be  referred  to  for  a  long 
time,  so  long  as  men  proclaim  for  ttieir 
Just  right  of  trial  by  jury.  I  urge  Sen- 
ators to  consider  these  words  of  wisdom 
from  that  wise  and  great  man. 

Mr.  David  F.  MaxweU,  of  Philadelphia, 
is  one  of  the  22  lawyers  who  signed  the 
memorandum  which  stated  the  opinion 
that  H.R.  7152  is  constitutional— a  con- 
clusion with  which  I  strongly  disagree. 
However,  since  the  proponents  of  this 
proposed  legislation  have  placed  such 
great  weight  on  Mr.  Maxwell's  opinion. 
I  think  it  appropriate  to  call  the  at- 
tention of  the  Senate  to  his  views  upon 
the  necessity  of  preserving  the  right  to 
trial  by  jury. 

The  American  Bar  Association  Journal 
for  Jime  1957.  carried  a  very  enlighten- 
ing article  by  Mr.  Maxwell.  At  that  time 
he  was  president  of  the  American  Bar 
Association.  In  his  article  he  expressed 
his  concern  over  "the  insidious  process 
which  has  been  gradually  eroding  our 
right  to  trial  by  jury."  He  said : 

For  some  time  I  have  been  deeply  con- 
cerned by  the  Insidious  process  which  has 
been  gradually  eroding  ovir  right  to  trial  by 
Jury  to  civil  cases.  The  right  to  trial  by  Jury 
Is  firmly  embedded  In  the  American  system 
of  Jurisprudence  and  Is  as  old  as  the  country 
itself.  Reference  to  it  is  found  In  the  Dec- 
laration of  Independence,  which  deplores  the 
abuses  and  us\irpatlon  by  George  HI  "depriv- 
ing us  in  many  cases  of  the  benefits  of  trial 

by  Jury." 

Article  VII  of  the  Bill  of  Bights  guarantees 
trial  by  Jury  In  suite  at  common  law,  where 
the  value  to  controversy  shall  exceed  $20. 

Yet,  during  the  past  half  century,  bit  by 
bit.  there  has  been  a  whlttltog  away  of  Jury 
Jurisdiction.  Arbitration  has  replaced  the 
jury  trial  In  many  areas,  notably  to  the 
motion  picture,  bulldtog  trades,  and  textile 
industries,  and  generaUy  to  the  field  of  labor 
law  Various  administrative  bodies  and  tri- 
bunals, both  on  a  Federal  and  State  level, 
are  determining  the  righto  of  citizens  to  a 
manner  affecting  their  everyday  lives,  with- 
out the  benefit  of  Juries. 

In  Saskatchewan,  Canada,  such  a  board  18 
vested  with  authority  to  award  damages  to 
automobile  accident  cases  on  the  basis  of  U- 


ablUty  without  fault,  and  there  are  many 
authorities  to  this  country  advocating  the 
adoption  of  a  slmUar  systom  here.  The  Com- 
pulsory Arbitration  Act  to  Pennsylvania, 
adapted  to  1952.  provides  that  the  trial  court 
may,  by  appropriate  rule,  substitute  arbitra- 
tion for  trial  by  Jviry  when  the  amount  in 
controversy  is  $1,000  or  less,  and  ti^ecf^f^""" 
tlonaUty  of  the  act  has  been  upheld  by  the 

supreme  court  of  that  State. 

The  extension  of  this  plan  to  aU  civil  cases 

is  being  seriously  urged  by  no  less  eminent 
jurlste  than  David  W.  Peck,  presidtog  Justice 
of  the  New  York  Supreme  Court,  appellate 
division,  first  department,  and  C.  Campbell 
McLaurln.  chief  Justice  of  the  Supreme  Court 
of  Alberto.  Canada,  on  the  theory  that  thiM 
Is  the  most  effective  way  to  attack  clogged 

dockete.  ^    _,^  ^  ^.^  **.•. 

Personally.  I  have  never  subscribed  to  this 
doctrtoe.  To  me.  it  is  more  Importont  to 
preserve  the  fundamental  right  of  trial  by 
Jury  than  it  is  to  dispose  of  cases  to  a  hurry. 

Furthermore.  I  doubt  whether  the  Jury 
trial  Is  primarily  responsible  for  court  con- 
gestion; If  so.  how  can  you  account  for  the 
delays  to  dispostog  of  cases  on  appellate 
dockete  to  certoln  Stotes. 


Mr  Maxwell's  comments  were  directed 
specifically  to  the  right  of  trial  by  jury 
in  clvU  cases.  Surely  they  should  be  ap- 
plicable with  multipUed  force  to  criminal 
contempt  proceedings  in  which  a  man 
can  lose,  not  only  his  money  and  proper- 
ty, but  his  liberty,  as  well. 

Mr   President,  in  further  connection 
with  the  matter  of  jury  trials  in*  con- 
tempt cases,  I  wish  to  read  briefly  certain 
excerpts  from  an  opinion  written  by  Mr. 
Justice  Black  in  a  case  in  which  he  was 
a  dissenting  Justice,  and  in  which  he 
wrote  a  special  dissenting  opinion.    So 
I  propose  to  quote  briefly  from  volume 
356  U.S.  Reports,  at  page  196,  for  the 
October  term,  1957.    This  Is  the  dissent- 
ing opinion  of  Mr.  Justice  Black  in  the 
case  of  Green  against  United  States,  a 
contempt  case.   The  defendant  was  tried 
without  a  jury  and  was  found  guilty, 
and  was  sentenced  to  4  years  in  the  State 
penitentiary. 

The  case  holds  in  what  we  must  recog- 
nize as  the  majority  holding,  that  there 
is  no  absolute  constitutional  right  under 
the  present  situation  to  a  trial  by  jury. 
But  the  logic,  the  reasoning,  and  the 
force  of  the  dissenting  opinion  by  Justice 
Black  is  overwhelming,  unanswerable, 
and  compelling.  I  shall  read  only 
briefly: 

If  ever  a  group  of  cases  called  for  reap- 
praisal It  seems  to  me  that  those  approving 
summary  trial  of  charges  of  criminal  con- 
tempt are  the  ones.    The  early  precedents 
which  laid  the  groundwork  for  this  line  of 
authorities  were  decided  before  the  actu^ 
history  of  the   procedures  used   to  punish 
contempt  was  brought  to  light,  at  a  time 
when     "lw]holly     luifounded     assumptions 
about  'immemorial  usage'  acquired  a  factl- 
tlovis  authority  and  were  made  the  basis  or 
legal  decisions."    These  cases  erroneously  as- 
sumed that  courte  had  always  possessed  the 
power  to  pvmlsh  all  contempte  sununartly 
and  that  It  inhered  In  their  very  betog  with- 
out supporting  their  suppositions  by  author- 
ity or  reason.    Later  cases  merely  cite  the 
earlier  ones  to  a  progressive  cumulation  whUe 
uncritically     repeating     their     assumptions 
about    "immemorial   visage"   and   "inherent 
necessity." 

Continuing  another  paragraph  by  Mr. 
Justice  Black: 

Svunmary  trial  of  criminal  contempt,  as 
now  practiced,  allows  a  stogie  funcUonary  of 
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Judge,  to  lay  down  the  law,  to 
le  who  he  believes  have  violated 
(as  interpreted  by  him) ,  to  sit 
,"  on  his  own  charges,  and  then 
b:  oadest  kind  of  bounds  to  punish 
It  seems  inconslatent  with 
rudimentary  principles  of  our  sys- 
Justlce,  a  system  carefully 
preserved  throughout  the  cen- 
oppresslve  enforcement  of 
to  concentrate  this  much 
hands  of  any  officer  of  the  State. 
1  Bgardless  of  his  position  or  the 
npbleness  of  his  character,  should 
such    autocratic    omnipotence, 
other  officer  were  presumptu- 
tc  claim  such  power  I  cannot 
courts  would  tolerate  it  for  an 
the  Constitution.     Judges  are 
different  from  other  Govern- 
Portunately     they    remain 
after  assuming  their  Judicial 
all  the  rest  of  mankind  they 
from  time  to  time  by  pride 
by  pettiness  and  bruised  feel- 
understanding,  or  by  ex- 
Frank    recognition    of   these 
characteristics,  as  well  as 
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to the  determination  of  those 
our  Constlttrtlon  to  fragment 
ly  the  power  to  define   and 
criminal  law.  among  different 
and  institutions  of  government 
that  each  would  tend  to  operate 
on  the  activities  of  the  others 
against  their  excesses  thereby 
people's  liberty. 
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the  quotation: 
responsibilities   of    lawmaker, 
judge.  Jury,   and   disciplinarian 
1  pon  a  Judge  he  is  obviously  In- 
qoldlng  the  scales  of  Justice  per- 
true  and  reflecting  impartially 
or  innocence  of  the  accused.    He 
the  Judge  of  his  own  cause, 
charged  with  criminal  con- 
tttus  denied   what  I   had  always 
be  an  indispensable  element  of 
of  law — an  objective,  scrupu- 
trlbunal     to     determine 
is   guilty   or   innocent   of   the 
against  him.    In  the  words  of 
"A  fair  trial  In  a  fair  trlbvmal 
requirement  of  due  process.     Pair- 
requires  an  absence  of  actual 
trial  of  cases.     But  oxir  system 
always   endeavored   to   prevent 
prJjbablUty  of  unfairness.     To  this 
can  be  a  Judge  in  his  own  case 
is  permitted  to  try  cases  where 
nterest  in  the  outcome.   •    •   • 
too  important  to  part  of  our 
to   let    prosecuting    Judges   be 
of  the  charges  they  prefer."    In 
349    U.S.    133,    13ft-137.     Cf. 
Florida,  309  UJ3.  227.  236-237; 
(ihio.  273  U.S.  510;   In  re  Oliver. 


I  re 


I*  m. 


of  a  summary  trial  are  only  ag- 

the  fact  that  the  Judge's  power 

criminal   contempt   is  exercised 

effective    external   restraint.     First. 

scope  of  the  offense  of  con- 

Irfordlnately  sweeping  and  vague; 

defined,  for  example,  as  "any 

tends  to  bring  the  authority 

stration    of    the    law    into    dls- 

c  Isregard."    It  would  be  no  over- 

Iberefore  to  say  that  the  offense 

t  ill-defined  and  elastic  con- 

oiir  law  is  now  punished   by  the 

procedures    known    to    that    law. 

defendant's  principal  assurance 

be  fairly  tried  and  punished  is 

Lmpotent  review  of  a  cold  record 

ate  court,  another  body  of  Judges. 

( reat  while  a  particular  appellate 

b^cally  hostile  to  summary  pro- 


ceedings will  closely  police  contempt  trials 
but  such  supervision  Is  only  isolated  and 
fleeting. 

Mr.  President,  interrupting  the  quota- 
tion for  a  moment,  I  point  out  that  those 
are  not  my  words,  but  the  words  of  a 
member  of  the  Supreme  Court  of  the 
United  States.  Writing  In  a  dissent,  on 
his  own  responsibility.  Justice  Black  is 
suggesting — It  is  not  my  suggestion — that 
as  a  matter  of  practice  It  is  only  once  in  a 
great  while  that  an  appellate  tribunal 
basically  hostile  to  summary  proceedings 
will  closely  police  contempt  powers,  but 
such  supervision  Is  only  Isolated  and 
fleeting. 

So,  even  here,  in  a  situation  in  which 
the  right  of  trial  by  jury  in  criminal  con- 
tempt cases  is  recognized  by  statute,  an 
exception  is  made  in  cases  in  which  the 
United  States  is  a  party.  There  is  an- 
other law  which  puts  a  celling  on  pun- 
ishment lor  contempt.  An  exception  is 
made  when  the  United  States  Is  a  party. 
In  one  case  there  is  no  celling  for  pim- 
ishment,  and  in  the  other,  no  jury  Is  per- 
mitted. Now  a  member  of  the  Supreme 
Court  of  the  United  States  says  that  on 
review,  summary  proceedings,  which 
means  those  without  a  trial  Jury,  seldom 
are  very  carefully  or  closely  scrutinized. 
In  other  words,  the  judges  in  appellate 
courts  are  very  slow  to  reverse  the  judge 
in  a  trial  court  who  decided  the  case  on 
the  facts  without  the  Intervention  of  a 
jury.  So  there  are  three  ordinary  safe- 
guards that  apply  In  the  average  case  in 
which  a  man  is  charged  with  crime,  all 
of  which  are  suspended  in  these  proceed- 
ings too  often  by  Congress  under  con- 
gressional act,  and  one  by  what  Justice 
Black  said  is  the  practice  of  the  appel- 
late trlbimals  regarding  contempt  cases. 

Continuing  with  the  quotation  from 
Justice  Black: 

But  even  at  its  rare  best  appellate  review 
cannot  begin  to  take  the  place  of  trial  in  the 
first  Instance  by  an  impartial  Jury  subject 
to  review  on  the  spot  by  an  uncommitted 
trial  Judge.  Finally,  as  the  law  now  stands 
there  are  no  limits  on  the  piinlshment  a 
Judge  can  impose  on  a  defendant  whom  he 
finds  guilty  of  contempt  except  for  whatever 
remote  restrictions  exist  In  the  eighth  amend- 
ment's prohibition  against  cruel  and  unusual 
punishments  or  in  the  nebulous  require- 
ments of  "reasonableness"  now  promulgated 
by  the  majority. 

In  my  view  the  power  of  courts  to  punish 
criminal  contempt  by  summary  trial,  as  now 
exercised,  is  precisely  the  kind  of  arbitrary 
and  dangerous  power  which  our  forefathers 
both  here  and  abroad  fought  so  long,  so  bit- 
terly, to  SEtamp  out.  And  the  paradox  of  it 
all  is  that  the  courts  were  established  and  are 
maintained  to  provide  impartial  tribunals  of 
strictly  disinterested  arbiters  to  resolve 
charges  of  wrongdoing  between  citizen  and 
citizen  or  citizen  and  state. 

I  interrupt  the  reading  of  the  decision 
again  to  raise  the  question.  Why  should 
there  be  a  jury  trial  when  a  case  is  be- 
tween a  citizen  and  citizen,  and  no  jury 
trial,  even  though  the  case  is  in  the  same 
court,  when  the  contest  is  between  a 
citizen  and  his  government? 

To  bring  it  down  to  a  specific  case, 
under  this  nefarious  section  302,  why 
should  a  jury  trial  be  granted  when  a 
case  is  filed  by  Mr.  A  against  Mr.  B.  and 
a  jury  trial  denied  when  the  Attorney 
General  Intervenes  and  it  becomes  a  case 


of  Mr.  A  plus  the  U.S.  Government 
against  Mr.  B?  Why  should  Mr.  B  be 
entitled  to  a  Jury  trial  in  the  first  in- 
stance, and  in  the  same  kind  of  case  and 
imder  the  same  facts  not  be  entitled  to 
a  Jury  trial  in  the  second  instance? 

That  shows  beyond  all  doubt  what  a 
ridiculous  position  the  bill  has  taken.  It 
takes  the  foundation  out  from  under  any 
claim  or  any  logic  that  could  be  reason- 
ably propounded  to  sustain  the  position 
of  the  proponents  of  the  bill. 

The  bill  is  drafted  in  such  a  way  as  to 
willfully,  arbitrarily,  and  consciously 
avoid  having  to  face  a  jury,  and  thereby 
make  the  defendants,  whoever  they  may 
be,  run  the  gauntlet  of  the  ordinary  safe- 
giiards  that  would  usually  apply  in  con- 
tests and  in  critical  situations  of  this 
kind. 

So  I  want  someone  to  answer,  now  or 
at  any  other  time,  the  question.  Why 
should  a  man  be  entitled  to  a  jury  trial 
under  situation  A.  when  a  contest  is  be- 
tween citizen  and  citizen,  and  not  be 
entitled  to  a  jury  trial  when  the  contest 
is  between  a  citizen  and  the  Govern- 
ment? 

I  continue  with  Mr.  Justice  Black's 
quotation: 

The  Constitution  and  Bill  of  Rights  declare 
in  sweeping  xmequivocal  terms  that  "The 
trial  of  all  crimes  •  •  •  shaU  be  by  Jury," 
that  "in  all  criminal  prosecutions,  the  ac- 
cused shall  enjoy  the  right  to  a  speedy  and 
public  trial,  by  an  impartial  Jviry"  and  that 
"no  person  shall  be  held  to  answer  for  a 
capital,  or  otherwise  Infamous  crime,  unless 
on  a  presentment  or  indictment  of  a  grand 
Jury."  As  it  may  now  be  punished  criminal 
contempt  is  manifestly  a  crime  by  every 
relevant  test  of  reason  or  history.  It  was 
always  a  crime  at  common  law  punishable 
as  such  in  the  regular  course  of  the  criminal 
law.  It  p>ossesses  all  of  the  earmarks  com- 
monly attributed  to  a  crime.  A  mandate  of 
the  Government  has  allegedly  been  violated 
for  which  severe  punishment,  Including  long 
prison  sentences,  may  be  exacted — piinish- 
ment  aimed  at  chastising  the  violator  for  hii 
disobedience.  As  Mr.  Justice  Holmes  irre- 
futably observed  for  the  Court  in  Gompers 
V.  United  States,  233  U.S.  604.  at  610-611: 
"These  contempts  are  infractions  of  the  law, 
visited  with  punishment  as  such.  If  such 
acts  are  not  criminal,  we  are  in  error  as  to 
the  most  fundamental  characteristic  of 
crimes  as  that  word  has  been  vmderstood  in 
English  speech.  So  truly  are  they  crimes 
that  it  seems  to  be  proved  that  in  the  early 
law  they  were  punished  only  by  the  usual 
criminal  procedure  •  •  •  and  that  at  least 
in  England  it  seems  that  they  still  may  b* 
and  preferably  are  tried  in  that  way." 

Let  me  emphasize  the  last  part  of  that 
quotation:  So  truly  are  they  crimes  that 
it  seems  to  be  proved  that  in  early  law 
they  were  punished  only  by  the  usual 
criminal  procedure,  and  that  at  least  in 
England  it  seems  that  they  still  may  be 
and  preferably  are  tried  in  that  way. 

Continuing  to  quote  from  this  very 
logical  and  closely  reasoned  and  forceful 
statement  by  Mr.  Justice  Black: 

This  very  case  forcefully  illustrates  the 
point.  After  sxurenderlng,  the  defendants 
were  charged  with  fieeing  from  Justice,  con- 
victed, and  given  lengthy  prison  sentences 
designed  to  punish  them  for  their  flight. 
Identical  flight  has  now  been  made  a  statu- 
tory crime  by  the  Congress  with  severe  pen- 
alties. How  can  It  possibly  be  any  more  of  • 
crime  to  be  convicted  of  disobeying  a  statute 
and  sent  to  JaU  for  3  years  than  to  be  found 


•fuUty  of  vlolaUng  a  Judicial  decree  forbid- 
ding precisely  the  same  conduct  and  imprla- 

oned  for  the  same  term?  

The  claim  has  frequently  been  advanced 
that  co\irts  have  exercised  the  power  to  try 
au  criminal  contempts  summarily  since  time 
immemorial  and  that  this  mode  of  t^al  wa» 
80  well  established  and  so  favorably  regarded 
at  the  time  the  Constitution  was  adopted 
that  it  was  carried  forward  intact,  by  Impli- 
cation, despite  the  express  provisions  of  the 
Bill  of  Rights  requiring  a  completely  differ- 
ent and  fairer  kind  of  trial  for  "all  crimes. 
The  myth  of  immem<Mrial  usage  has  been  ex- 
ploded by  recent  scholarship  as  a  mere  Ac- 
tion    Instead  it  seems  clear  that  until  at 
least  the  late  17th  or  early  18th  centiiry  the 
English  courts,  with  the  sole  exception  of  the 
extraordinary  and  ill-famed  coiirt  of   star 
chamber    whose    arbitrary    procedures    and 
gross  excesses  brought  forth  many  of  the 
Mifeguards    Included    In    ova   Constitution. 
neither  had  nor  claimed  power  to  punish 
contempts  committed  out  of  court  by  sum- 
mary process.     Pox,  "The  History  of  Con- 
tempt of  Court";   Frankfurter  and  Landls, 
"Power  To  Regulate  Contempts,"  37  Harvard 
Law  Review   1010,   1042-1062;   Beale,  "Con- 
tempt of  Court,  Criminal  and  Civil,"  21  Har- 
vard Ijaw  Review  161.    Prior  to  this  period 
such  contempts  were  tried  In  the  normal  and 
regular  course  of  the  criminal  law,  including 
trial  by  Jury.     After  the  star  chamber  was 
abolished  in   1641   the   simimary   contempt 
procedures  utilized  by  that  odioiis  instru- 
ment of  tyranny  slowly  began  to  seep  mto 
the  common-law  courts  where  they  were  em- 
braced by  Judges  not  averse  to  enhancing 
their  own  power.    Still  for  decades  the  in- 
stances   where    such    Irregular    procedures 
were  actually  appUed  remained  few  and  far 
between    and    limited    to    certain    special 
situations. 


I  call  special  attention  to  that  point. 
The  courts  of  the  17th  and  18th  cen- 
turies did  not  follow  the  practice  of 
punishing  without  Jury  trial  except  in 
the  court  of  star  chamber,  which  gave 
rise  to  gross  excesses  which  resulted  in 
the  safeguards  being  included  in  our  own 
Constitution.    Finally,  that  court  really 
passed  out  of  existence  and  was  outlawed, 
but  some  time  later   judges   of  other 
courts  commenced  picking  up  the  power 
that  had  once  been  exercised  by  the  out- 
moded   and    really    disgraced    courts. 
Though  such  courts  had  fallen  by  the 
wayside,  the  precedents  were  picked  up 
and  built  Into  at  least  a  small  structure 
that  found  its  way  into  our  courts.    The 
talk  now  about  no  jury  trial  has  been 
exploded  by  title  18,  section  3691,  which 
I  quoted  this  afternoon;  although  it  has 
the  proviso  denying  this  right  in  a  case 
in  which  the  United  States  Is  a  party. 
In  the  vote  of  45  to  45  and  the  subsequent 
vote  of  46  to  45  taken  last  week,  the  45 
votes  for  the  amendment  was  really  an 
affirmation  of  that  portion  of  section 
3691  providing  for  trial  by  Jury  as  an 
absolute  right,  regardless  of  whether  the 
Federal  Government  is  a  party  or  not. 
Continuing  the  quotation: 
Then  in  1765  Justice  Wllmot  declared  in  an 
opinion  prepared  for  deUvery  in  the  Court 
of  King's  Bench  (but  never  actually  handed 
down)  that  courts  had  exercised  the  power 
to  try  all  contempts  summarily  since  their 
creation  in  the  forgotten  past.   Although  this 
bald  assertion  has  been  wholly  discredited  by 
the  painstaking  research  of  tiie  eminent  au- 
thorities referred  to  above,  and  even  though 
WUmot's   opinion  was   not  published  \intll 
some  years  after  our  Constitution  had  been 
adopted,  nor  cited  as  authority  by  any  court 
nntu  1821,  his  views  have  neverthelen  ex- 


n 


erted  a  baleful  influence  on  the  law  of  con- 
tempt both  in  this  country  and  in  England. 
By  the  middle  of  the  last  century  the  English 
courts  had  come  to  accept  fxilly  his  thesis 
that  they  inherently  possessed  power  to  pun- 
ish aU  contempts  simxmarlly.  in  or  out  of 
court  Yet  even  then  contempts  were  often 
pxinished  by  the  regvQar  criminal  procedures 
so  that  this  Court  could  report  as  late  as 
1918  that  they  were  stiU  preferably  tried  in 
that  manner.    Gompera  v.  UnUed  States  (238 

U.S.  604.  611.)  ^  ,  ,  ^  . 

The  Government,  relying  solely  on  certain 
obecTire  passages  in  some  early  law  review  ar- 
ticles by  Pox,  contends  that  whUe  the  com- 
mon-law courts  may  not  have  tradltlonaUy 
possessed  power  to  punish  aU  criminal  con- 
tempts without  a  regular  trial,  they  had  al- 
ways exercised  such  authority  with  respect  to 
disobedience  of  their  decrees.  I  do  not  be- 
lieve that  the  studies  of  Pox  or  of  other  stu- 
dents of  the  history  of  contempt  svQjpwt  any 
such  claim.  As  I  understand  him.  Pox 
reaches  precisely  the  opposite  conclusion.  In 
his  authoritative  treatise,  expressly  written 
to  elaborate  and  further  substantiate  the 
opinions  formed  in  his  earUer  law  review 
comments,  he  states  clearly  at  the  outset : 

"The  first  of  [this  series  of  etu-lier  articles]. 
entlUed  'The  King  v.  Almon/  was  written  to 
show  that  in  former  times  the  offense  of 
contempt  committed  out  of  court  was  tried 
by  a  Jury  in  the  ordinary  cotirse  of  law  and 
not  sxmunarily  by  the  court  as  at  present 
[1927].  The  later  articles  also  bear  upon 
the  history  of  the  procedure  In  matters  of 
contempt.  Further  inquiry  confirmed  the 
opinion  origlnaUy  formed  with  regard  to  the 
trial  of  contempt  and  brought  to  Ught  a 
considM-able  amount  of  additional  evidence 
which,  with  the  earlier  matter,  is  embodied 
in  the  foUowing  chapters."  • 

Then  in  summarizing  he  asserts  that 
strangers  to  court  proceedings  were  never 
punished  except  by  the  ordinary  processes 
of  the  criminal  law  for  contempts  oOTamit- 
ted  out  of  the  court's  presence  until  some 
time  after  the  dissolution  of  the  star  cham- 
ber; he  Immediately  follows  with  the  Judg- 
ment that  parties  were  governed  by  the  same 
general  nUes  that  applied  to  strangers.'  Of 
course  he  recognizes  the  antiquity  of  the 
Jurisdiction  of  courts  to  enforce  their  orders 
by  conditional  confinement,  but  such  coer- 
cion, as  pointed  out  before,  is  obviously  some- 
thing quite  different  from  the  InfllctKm  of 
pvu-ely  punlUve'  penalties  tar  criminal  con- 
tempt when  compliance  Is  no  longer  pos- 

Prof essors  Frankfurter  and  Landls  in  their 
fine  article  likewise  \inequivocally  declare: 

"The  Clayton  Act  [providing  for  Jury  trial 
of  certain  charges  of  criminal  contempt] 
does  nothing  new.  It  Is  as  old  as  the  best 
traditions  of  the  common  law. 

"Down  to  the  early  part  of  the  ISth  cen- 
tury cases  of  contempt  even  in  and  about 
the  common-law  courts  when  not  ccanmitted 
by  persons  c^ciaUy  connected  with  the  court 
were  dealt  with  by  the  ordinary  course  of 
law,  l.e..  tried  by  Jury,  except  when  the  of- 
fender confessed  or  when  the  offense  was 
committed  'in  the  actual  view  of  the  court.' 

"lUlntU  1720  there  is  no  instance  in  the 
common-law     precedents     of     punishment 


otherwise  than  after  trial  In  the  ordinary 
coxirse  and  not  by  summary  process.'** 

And  Professor  Beale  In  hU  dlacuaiion  of 
the  matter  concludes:  .  ^  _^  ,„  ,*  ,™. 

"As  early  as  the  time  of  Richard  in  It  wa» 
said  that  the  chancellCMr  of  England  cprnpels 
a  party  against  whom  an  order   is  Issued 
by  imprisonment;  and  a  Uttle  later  It  waa 
said  In  the  chancery  th^t  'a  decree  does  not 
bind  the  right,  but  only  binds  the  peryn 
to  obedience,  so  that  If  the  party  will  not 
obey,  then  the  chancellor  may  commit  htoi 
to  prison  till  he  obey,  and  that  Is  aU  the 
chanceUor  can  do.'    This  imprisonment  was 
by  no  means  a  punishment,  but  was  merely 
to  secure  obedience  to  the  writ  of  the  Wng. 
Down  to  within  a  century  (Beale  was  writing 
In  19081  It  was  very  doubtful  If  the  chanceUor 
could  under  any  circumstances  inflict  punUb- 
ment  for  disobedience  of  a  decree.  •  •  •  In 
any  case  the  contempt  of  a  defendant  who 
had  violated  a  decree  In  chancery  could  be 
purged  by  doing  the  act  commanded  and 
paying  costs. 


"Where  the  court  Infllcte  a  definite  term 
of  imprisonment  by  way  of  punishment  for 
the  violation  of  its  orders,  the  case  does  not 
differ,  it  would  seem.  f»m  the  case  of  crimi- 
nal contempt  out  of  court,  and  regv»lar  proc- 
ess and  trial  by  Jury  should  be  reqxUred.   • 
In  brief  the  available  historical  material 
as  reported  and  analyzed  by  the  recognized 
authorities  In  this  fleld  squarely  refutes  the 
Government's   Insistence   that  disobedience 
of  a  court  order  has  always  been  an  excepUon 
pimlshable  by  summary  process.    Insofar  •■ 
this  particular  case  Is  concerned,  the  Gov- 
ernment  frankly   concedes   that   It   cannot 
point  to  a  single  Instance  In  the  entire  course 
of  Anglo-American  legal  history  prior  to  this 
prosecution  and  two  related  contemporary 
cases  where  a  defendant  has  been  punished 
for   criminal   contempt   by   summary   trial 
after  fleeing  from  court-<wdered  Imprison- 
ment.* . 

Those  who  claim  that  the  delegates  who 
ratified  the  Constitution   and   its  contem- 
poraneous amendments  Intended  to  exempt 
the  crime  of  contempt  from  the  procedural 
safetoiardfl   expressly   established   by   those 
great  chartera  for  the  trial  of  "aU  crimes- 
carry  a  heavy  burden  Indeed.    There  Is  noth- 
ing In  the  Constitution  or  any  of  Its  amend- 
ments which  even  remotely  suggests  such 
an    excepUon.    And    as    the    Government 
points  out  in  Ite  brief.  It  doee  not  appear 
toat  there  was  a  word  of  discussion  In  the 
OonsUtutional  Ccmvention  or  in  any  of  the 
State  ratifying   conventions  recognizing  or 
afBnning  the  Jurisdiction  of  courts  to  punish 
this   crime   by   summary   process,   a  power 
which  In  all  particulars  is  so  inherently  aUen 
to   the  method  of  punishing  other  pubUc 
offenses  provided  by  the  Constitution. 

In  the  beglnlng  the  contempt  power  with 
its  essentially  arbitrary  procedures  was  a 
petty,  insignificant  part  of  our  law  involv- 
ing the  use  of  trivial  penalties  to  preserve 
order  In  the  courtroom  and  maintain  the 
authority    of    the    courts.*    But    since    the 


iln  passing  it  is  interesting  to  note  that 
even  Wllmot  felt  obliged  to  bolster  hte  posi- 
tion by  pointing  to  the  fact  that  a  defendant, 
under  a  notion  then  prevalent,  could  exon- 
erate himself  from  a  charge  of  contempt  by 
fully  denying  the  charges  under  oath.  In 
this  event  he  could  only  be  prosecuted  for 
false  swearing.  In  which  case  he  was  entitled, 
as  WUmot  elaborately  obeerves.  to  trial  by 
lury  See  Curtis  &  Curtis.  "The  Story  of  a 
Notion  In  the  Law  of  Criminal  Contempt,"  41 

Harv.  L.  Rev.  51.  *«.._*• 

» Pox,  "Tlie  History  of  Contwnpt  of  CX>urt, 

vn. 

•Id.,  at  116-117.    See  also.  Id.,  at  8-4,  18, 
54r-66,  71-72.  89. 


•  "Power  to  Regulate  Contempts."  87  Harv. 
L.  Rev.  1010,  1042, 1046.        .  „ 

•  "Contempt  of  Court.  Crlmlni^  and  CTvU, 
21  Harv.  L.  Rev.  161, 169-170. 174. 

•  See  United  States  v.  Thompson,  214  P.  2a 
645;  United  State*  v.  Hall,  198  P.  2d  726. 

'Although  records  of  the  colonial  era  are 
extremely  fragmentary  and  Inaccessible,  ap- 
parently such  contempts  as  existed  were  not 
Se  subject  of  major  punishment  In  that 
period.  Prom  the  scattered  reported  cases  It 
kppears  that  alleged  offenders  were  let  off 
after  an  apology,  a  reprimand  or  a  smaU  flne 
at  other  relatively  slight  punishment.  I 
have  found  no  Instance  where  anyone  was 
unconditionally  Imprisoned  '«  «'eo  »  *«^ 
of  months,  let  alone  years,  during  that  »a 
when  extremely  harsh  penalties  were  other- 
wise commonplace. 


1  A/»/l/* 
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.4.„4..mAn^  vuM^jLtne  the  chcorter  of  the 


tribunal  bf  slcally  hoetUe  to  siumnary  pro-     General  intervenes  and  it  becomes  a  case     and  sent  to  Jail  xor  3  yean  tnan  to  oe  iouii» 


I  I 


until  1821.  his  TlewB  liave  nevertneieBS  «-     o*-oo,  li-i-. 
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aid 


adoption  of 
gone     an 
growth,  slowly 
creasing 
powerful 
ment  of  th<  t 
the    same 
that  it  was 
been  pressed 
purposes  as 
tlces,    to 
secure  civil 
time   In 
for  fleeing 


the  Constitution  it  has  \inder- 

ncredlble     transformation     and 

at  firs*  and  then  with  in- 

ac<Jeleratlon,  until  it  has  become  a 

pervasive  device  for  enforce- 

criminal  law.    It  Is  no  longer 

I  omparatlvely   Innocuous    power 

Its  summary  procedures  have 

Into  service  for  such  farflung 

to  prevent  imlawful  labor  prac- 

iforce   the   prohibition  laws,   to 

liberties  and  now,  for  the  first 

history,   to  piinish  a  convict 

f4om  Imprisonment.* 


oi:r 


Mr 

tion  to  th 
not  mine, 
tice  Black 


Pre4ldent,  I  invite  special  atten- 

following  words.    They  are 

They  are  the  words  of  Jus- 


ev  fn 


tisiid 


prlncl  }les 
system 


■fear  sd 


In  brief 
for  bypassl 
safeguards 
punishing 
subversive 
be  vlrtuall 
sentences 
contempt 
they  are 

I  cannot 
trary  powe 
as  now 
first 
and  the 
principles 
minds  of 
Constltutlc^ 
deeply 
ence  of 
hands  of 
larly   whei 
offenses 
for 
the 

was  one  ol 
to  the  Bll] 
seventh, 
rectly  and 
the  power 
with  regar^ 
trial  of 
■    As 

pendence, 
subversion 
of  the  _ 
llsh  Crowr 
no  less 
fi'eemen.* 
the 
which 
authorized 
Ing  certali 


ar  >ltrary, 


ag  ilnst 


protect  Ing 
poeslbl  Lity 


crliaee 


manl:  ested 


W  IS 


Colon]  ils 


ac's 


aiy 


proc'ss 


•The 
of 

ulatory 
latlon  of 
a  statutor 
maybe  en 
and 
mary 
Securities 

use. 

832,    15 

Act.    52 

Energy  Ac 

2280; 

Stat.    109 

tlon  Act  I 

2156. 

•As 
Colonies 
declaratioki 
the 
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t  has  become  a  common  device 

_  the  constitutionally  prescribed 

of  the  regular  criminal   law  In 

I  ubllc  wrongs.    But  still  worse,  its 

x>tentlal  to  that  end  appears  to 

unlimited.     All  the  whUe  the 

i^iposed  on  those  found  guilty  of 

e  steadily  mounted,  until  now 

_  imprisoned  for  years. 

help  but  believe  that  this  arbl- 

to  ptmlsh  by  summary  process, 

is  utterly  irreconcilable  with 

underlying  our  Constitution 

of  governnaent  it  created — 

which    were    uppermost    In    the 

he  generation  that  adopted  the 

Above    all    that    generation 

and  bitterly  abhorred  the  exlst- 

^  \inchecked  power  in  the 

i  ny  government  official,  partlcu- 

It    came   to   punishing    alleged 

the  state.    A  great  concern 

individual  liberty  from  even 

of  irresponsible  official  action 

the  momentous  forces  which  led 

of  Rights.    And  the  fifth,  sixth, 

eighth  amendments  were  dl- 

piuTKwefvilly  designed  to  confine 

of  courts  and  Judges,  especially 

to  the  procedvires  used  for  the 


aid 


by  the  Declaration  of  Inde- 

Jie  denial  of  trial  by  Jury  and  Its 

by  variovis  contrivances  was  one 

prli^ipal  complaints  against  the  Eng- 

Trial  by  a  Jury  of  laymen  and 

regarded  as  the  birthright  of 

Witness  the  fierce  opposition  of 

to  the  courts  of  Admiralty  In 

Judges  instead  of  citizen  Juries  were 

to  try  those  charged  with  vlolat- 

laws."    The  same  zealous  deter- 


followlng  are  merely  random  samples 

Import^t  and  far-reaching  Federal  reg- 

now  in  effect  under  which  a  vlo- 

provlslon  of  the  act  is  not  only 

crime  punishable  as  such  but  also 

oined  at  the  Government's  request 

punlsi  ed  as  a  criminal  contempt  by  sum- 

iss  if  the  Injvmctlon  Is  disobeyed. 

Exchange   Act,   48   Stat.   900,   IS 

Natural     Gas     Act,     52     Stat. 

.C.  717s:    Pair  Labor  Standards 

1089.   29   U.S.C.   217;    Atomic 

;,  68  Stat.  959,  42  U.S.C.  (Supp.  IV) 

ral     Conununlcations     Act,     48 

47  U.S.C.   401;  Defense   Produc- 

1950,  64  Stat.  817.  60  UJB.C.  App. 


78  a; 
Stat. 


Fe  leral 


mlnation   to  protect   Jury   trial   dominated 
the   State   conventions    which   ratified    the 
Constitution  and  eventually  led  to  the  sol- 
emn reaffirmation  of  that  mode  of  triaJ  in 
the  Bill  of  Rights— not  only  for  all  criminal 
prosecutions  but  for  all  civil  causes  involv- 
ing $20  or  more.     See  2  Story,   "Commen- 
taries on  the  Constitution"  (5th  ed.  1891), 
sections  1763-1768.    I  find  it  difficult  to  un- 
derstand how  it  can  be  maintained  that  the 
same  people  who  manifested  such  great  con- 
cern for  trial  by  Jury  as  to  explicitly  embed 
it  in  the  Constitution  for  every  $20  civil  suit 
could   have    Intended    that    this    cherished 
method  of  trial  should  not  be  available  to 
those   threatened    with   long    Imprisonment 
for  the  crime  of  contempt.     I  am  confident 
that  If  there  had  been  any  Inkling  that  the 
Federal  courts  established  under  the  Con- 
stitution could  Impose  heavy  penalties,  as 
they  now  do,  for  violation  of  their  sweeping 
and  far-ranging  mandates  without  giving  the 
accused  a  fair  trial  by  his  fellow  citizens 
it  would  have  provoked  a  storm  of  protest, 
to  put  it  mildly.    Would  any  friend  of  the 
Constitution  have  been  foolhardy  enough  to 
take  the  fioor  of  the  ratifying  Convention 
in  Virginia  or  any  of  a  half  dozen  other 
States  and  even  suggest  such  a  posslbUity?  " 
As  this   Court  has  often   observed,  "The 
Constitution  was  written  to  be  understood 
by  the  voters;   its  words  and  phrases  were 
used  In  their  normal  and  ordinary  as  dis- 
tinguished from  technical  meaning,"  United 
States  V.  Sprague,  282  U.S.  716,  731;   "con- 
stitutions,    although    framed    by     conven- 
tions, are  yet  created  by  the  votes  of  the 
entire  body  of  electors  in  a  State,  the  most 
of  whc»n  are  little  disposed,  even  If  they 
were  able,  to  engage  In  such  refinements. 
The  simplest  and  most  obvious  Interpreta- 
tion of  a  constitution,  if  in  Itself  sensible. 
Is  the  most  likely  to  be  that  meant  by  the 
people  in  its  adoption,"  Lake  County  v.  Rol- 
lins. 130  U.S.  662,  671.    Cf .  Mr.  Justice  Holmes 
in  Eisner  v.  Maccmber,  252  U.S.  189,  219-220 
(dissenting  opinion).     It  Is  wholly  beyond 
my  comprehension  how  the  generality  of  lay- 
men,  or   for   that   matter  even   thoughtful 
lawyers,  either  at  the  end  of  the  18th  century 
or  today,  could  possibly  see  an  appreciable 
difference  between  the  crime  of  contempt,  at 
least  as  It  has  now  evolved,  and  other  major 
crimes,  or  why  they  wovild  wish  to  draw  any 
distinction  between  the  two  so  far  as  basic 
constitutional  rights  were  concerned. 

I  complete  my  reading  of  that  opinion, 
at  page  211.  It  is  an  extraordinary  dis- 
senting opinion  of  Mr.  Justice  Black.  I 
recommend  the  reading  of  the  remainder 
of  that  opinion  to  my  colleagues  in  the 
Senate.  It  refutes,  in  a  closely  reasoned 
opinion,  based  on  extensive  research,  the 
idea  that  there  Is  an  immemorial  prac- 
tice of  the  English  law  that  permits 
punishment  for  criminal  contempt  by  a 
court  without  a  jury  trial. 

Mr.  Justice  Black  shows  that  it  has  no 
true  beginning  in  history;  that,  in  fact, 
the  assumption  that  it  had  such  begin- 
ning is  proved  to  be  false.    He  shows 


clearly  that  the  practice  Is  frought  with 
most  extraordinary  possibilities  of  wrong. 

He  shows  further,  as  we  have  argued 
here  today,  that  its  subversive  potential 
to  that  end  Is  virtually  unlimited. 

In  other  words,  what  started  as  a  small 
subject,  extending  the  idea  of  punishing 
for  contempt  without  a  jury  trial,  has 
been  extended  and  enlarged;  and  those 
who  would  extend  it  have  been  chal- 
lenged from  time  to  time  and,  when 
sufficiently  challenged.  Congress  has 
said,  "We  will  give  that  right  of  trial  by 
jury,"  or  the  principle  of  the  right  of 
trial  by  jvay  has  been  recognized  In  gen- 
eral law,  in  section  3691,  title  18,  United 
States  Code,  1958  edition,  to  which  I  have 

The  principle  of  it  is  fully  recognized, 
soundly  enacted,  and  clearly  elucidated 
in  the  provisions  of  that  section.  How- 
ever, the  exception  was  made  when  the 
United  States  was  made  a  party  to  the 
suit. 

Taking  advantage  of  that  situation, 
the  designers  of  the  bill  before  us,  added 
section  302  in  an  effort  to  brush  aside  the 
whole  spirit  of  the  Constitution.  They 
brush  aside  the  statute  to  bring  them- 
selves in  the  back  door. 

I  believe  it  is  already  clearly  evident 
that  a  majority  of  the  Senate  will  not  let 
them  get  by  with  it.  They  won  by  one 
vote  the  other  day.  I  predict,  with  the 
greatest  concern  for  our  welfare  in  the 
future,  that  that  is  the  highest  vote  that 
they  will  get,  and  that  our  amendment 
will  prevail  and  that  it  will  be  better 
imderstood  every  day  of  debate. 

Instead  of  making  any  apologies  for 
taking  up  the  time  of  the  Senate  and  tak- 
ing up  the  time  of  the  Congress,  those  of 
us  who  are  fighting  this  battle  should 
make  an  apology  if  we  did  not  stand 
here  and  fight  for  these  principles  which 
are  imbedded  in  our  law,  the  principles 
which  the  proponents  are  trying  to  get 
aroimd.  Insofar  as  section  302  is  con- 
cerned, they  are  trying  to  do  it  in  a  de- 
vious way  in  a  hidden  section  of  the  law. 
We  shall  be  here  as  long  as  necessary  and 
as  long  as  we  are  permitted  by  the  rules 
of  the  Senate. 

Mr.  President,  I  yield  the  floor. 


Int  erent 


as  1765  delegates  from  nine 
;  neetlng  in  New  York  declared  in  a 
of  rights  that  trial  by  Jury  was 
and  invaluable  right"  of 
every  ColAnlal  (43  Harvard  Classics  147,  148) . 
"  In  IT  5  Jefferson  protested:  "(Parliament 
has]  ezte  ided  the  Jurisdiction  of  the  courts 
of  Admli  alty  beyond  their  ancient  limits 
thereby  d  ipriving  us  of  the  inestimable  right 
ot  trial  t  J  Jury  in  cases  affecting  both  life 
and  pnqerty  and  subjecting  both  to  the 
decision  frbltrary  decision  [sic]  of  a  single 


and  dependent  Judge"    (2  Journals  of  the 
Continental  Congress  (Ford  ed.)   132) . 

"Although  sec.  17  of  the  Judiciary  Act 
of  1789,  1  Stat.  73,  83,  authorized  the  Federal 
courts  to  punish  contempts  "In  any  cause  or 
hearing  before  the  same,"  it  did  not,  as  this 
Court  has  pointed  out,  define  what  were  con- 
tempts or  prescribe  the  method  of  punish- 
ing them.  Savin,  Petitioner,  131  U.S.  267, 
275.  Sec.  17,  which  contains  a  number  of 
other  provisions,  appears  to  have  been  a 
comparatively  insignificant  provision  of  the 
Judicial  code  enacted  by  the  Congress  with- 
out material  discussion  in  the  midst  of  34 
other  sections,  many  of  which  were  both 
extremely  Important  and  highly  contro- 
versial. 


ORDER  OF  BUSINESS 
During  the  delivery  of  Mr.  Stenots' 
remarks, 

Mr.  SYMINGTON.    Mr.  President 

Mr.  STENNIS.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  yield  to 
the  Senator  from  Missouri  [Mr.  Symdjc- 
TON],  without  losing  my  right  to  the 
floor,  without  having  my  resumption  of 
my  remarks  counted  as  a  second  speech 
by  me  today  on  the  pending  matter,  and 
with  the  further  understanding  that  his 
remarks  will  be  printed  elsewhere  in  the 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered;  and  the 
Senator  from  Missouri  may  proceed. 

Mr.  SYMINGTON.  I  thank  the  dis- 
tinguished Senator  from  Mississippi. 


DEATH  OF  REPRESENTATIVE  CAN- 
NON OF  MISSOURI 
Mr.  SYMINGTON.    Mr.  President  I 
understand  there  Is  at  the  desk  a  reeoltt- 
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«               m  This  statement  became  the  charter  of  the 

..      *w,w«  fv,^  wniisp  of  Reoresentatives.    talk  would  appear  to  be  as  fine  a  sum-  National  Aeronautics  and  space  Ad- 

^^°^^^'^.\>fo^i^r?av  tSt  rSSution    mary  of  the  space  program  as  has  been  ^^^STtio^.    -me  naca  was  dissolved  and 

I  ask  that  the  Chair  lay  that  resoiuuon    "'^          j  ^  unanimous  consent  that  Sf'^^^nei  and  faculties  of  that  organi- 

"^Sl'^^l^miNG     OFFICER.    The    gis  address  be  printed  at  this  point  In  ^t^^-^transferied^to^^e^w^^n)^ 

Chair  lays  before  the  Senate  the  resolu-    tt^^^^^^^'       ^^  objection,  the  address  SdiUon,  the  Naval  Rf«^<^^J^^,SSTiS 

^^^r?e2i:tfon'^r4.  718)  was  read.    wTordeJS^  be  prited  In  the  Rkcok..  40^iviiian  P^-X-^SnTiM.^"^ 

«.«;foUowr                                                             as  follows:  iSSy  transferred  to  NASA  the  Development 

as  follows.                                                                                                          PBOOEAM  operations  Division  of  the   Army   BalllsUc 

prSi^'s^V^^hfrth^frSr^;        I- going  to  assume  thatas^anker.-^  ^^^IvTarpeSo^^'S  S^  thel^^^^^ 

ES^^of^lS^ii^'"'                       re^tXg^:iJuTtr^'sCS^d%rn.Sre  ^.^rrran^Tu^S:  under  the  direction 

'Tes^tT-^l  J'JSlttee  of  43  Member.     TZ    l^^.rAz^Uon    which    manage,    our  of  Wernher  von  Bra^n^ 

of  toe  HoSeT  with  such  Members  of  the  Sen-     country's  space  program.    I  ^^^^^"^^^^l  "^^f •  ^/^  "SJn^STpe^n^S^^o   . 

ate^  may  be  Joined,  be  appointed  to  attend     ^^18  history  and  structure  Is  not  weU  under  mately   14.000   civil   sem^PJ              ^^^ 

nSS-^t  the  sergeant  at  Ann.  Of  ^Tls^t  ^L^raT^ec^SSed  that  the  or-     Soter^n^^^lSres^^-   NASA-  came 

f^crsiS^erry-b^er^r^r^j  ^^^^^^t:^ ZT ^'^Z  ^^^^^j^s^s.t'f^^'^^'i^- 

out  the  provisions  of  these  resolution,  and  ^^^^  ^^^g.  President  Wilson  and  W.     wUson  a^mlnlsteat Ion  1°  If^^j^^jjj^that  a 

hix^o^^^-oo^^^rzi  ^^^'^^^-ji^i^^ur^;^^^  -^^^^7f^^!^TZ\% 

hto^irl.   the   Cler.   oommunlcate     ^efSo  rSed^tU^^S.^ ^^^^^^  '^^^^  ^-^ST^^^B  l^^' ^ 

fS^Sb^rhentmTSSe^^     SSih^^IrU^rtoTfil^^  ^-^  S^SF^  "  ^^^ 

*  S.I«ed.  That  as  a  further  mark  of  respect     J^^^tures  and  propulsion  to  meet  this  coun-     to  our  MIU^  SSSSSSn  up  as  a  clvUlan. 

the  House  do  now  adjourn.  try's  needs.                           ^               .        ..  fJ!      ♦LrT  1  muitarv  eroup  has.  I  believe. 

__    , .      .    ^„  i>«««rt*nt  Wilson  asked  Congress  to  estab-  rather  than  a  muitary  grouv  "»». 

Mr.  SYMINGTON.     Mr.  President,  on  „^?^^«°* 'f^''  Jdvlsory   Committee   for  at  least  three  advantages.                   H^^^d, 

belSf  Of  WSelf  and  my  distinguished  ^^^^^^.^^^"Z  IndlS^dent  civilian  gov-  i.  First,   this   type   of  Jl^^f^^^^. 

S^SfaU.  ^e   senator  from  ^m^  e^Srn'tTag^nc^^'S.po^ibie  ^^^^^  o-^-^^  ^''^^^J^&Tl^  e^- 

^^f«h^r^UimSate"olSa^^^^^^^  rrclw^^?u?hr^"rbSld?a?St^  -jr^rSapT^wo?.  for  the  Government 

'''^hVreXuor(sS^S^328T  was  read  for%^?o^nUl^l  research  a^d^^v^^^^^  ^Y^oX^T^"  research  effort  de- 

anS    by^nanimous  consent,   was  con-  ataW  the  art  in  ae^naut^cs^^^^^^^^  n^^^c?^  crperLon  wlto  Independent 

sidered  and  unanimously  agreed  to.  as  ^^^^^^''^^  TT,Smin.nce  ^^ic^  ^^''''^  ^^t^^T^^TlZl^'Z^ll^- 

follows:                                                              ^^^  SeV^ted  states  has  enjoyed  in  mUit^y  gani^tlonsJ>oto  In  t^^^^ 

Resolved  That  the  Senate  has  heard  with  ^     civUlan  aviation  has  been  due  to  the  This  type  of  co°P"\*^°^,Jf„  f^n  disclosure 

prSouSTso^w  toe  announcement  of  the  ^^  research  of  toe  NACA.    Over  the jears.  unles.  ^Y«nn  ^?^in  the%aSL  S^JSved 

dlath  of  Hon.  Clarencx  Cannon,  late  a  Rep-  j^^^A  created  the  Langley  Research  Cen-  of  ^°rf^^^°^.^i'!!J„dent  scientist,  feel 

SeS^tive  from  the  State  of  Missouri.  *4%,  Hampton.  Va.;  toe  Lew^  ^^"tl^f^ur  tw  tSTar?  frS  SS^e  mteictlon.  of 

Resolved   That  a  committee  of  two  Sena-  ^^  Cleveland;  toe  Ames  Research  Center  that  they  are  free  irom  wi 

tors  2^  appointed  by  the  Presiding  Officer  to  ^'  ^offett    Field.    Calif.;    and    toe    Plight  military  secrecy.                  j^^^t  of  world- 

join  Se  committee  'appointed  on  the  paxt  of  ^^^^  ^^^,  ^t  Edwards  Air  Force  Base.  »• /nd  tolrd-^e^^^^^^                   ^  ^^ 

the  House  of  Representatives  to  attend  the  ^^  callfonila.                      ^   ^      ,  ^    ^^^_.  S^ntVSs   on   a   c  vltLn   basU,   whereas   It 

funeral  of  the  deceased  Representative.  ^^^   time   toe   first   Russian   spu^lk  countries   on   »   "vumn         ^             ^^^^_ 

Resolved,  That  the  Secretary  communicate  *            appearance  on  "^e  horizon    th«e  woi^^  n°5,J»!,j*J*^P?SJlltery  organlzaUon. 

toese  resolutions  to  the  House  of  Represent-  ^^^^  g^^^g  °'-«^^^"°'^^nner"  ^^^^fES^i^wer  atoZs^tlon'^tabllshed 

atlves  and  transmit  an  enrolled  copy  thereof  ^^^^  3,000  civil  ^-^^Ice  l««otmeL  ^^^f^^^U^^t  space  objective,  for 

to  toe  family  of  toe  deceased.  ^  Allowing  toe  appearance  of  the  first  Rus-  »  jjj^y^^j^closlng  years  of  the  El«sn- 

I^e  PRESIDING  OFFICER.     Under  slan  sputnlj  in  C^t^l^r  ^7  the  EU^^^  J^eVaSiSlstration.  toe  NASA  budget  wa. 

thrseconfresolving  clause  Uie  Chair  ^.rr^acuTn.'SeSSS  toa?'a^ew  clvUlan  as  foUows:                                              ^,„^ 

hereby  appoints  the  two  distinguished  P^^^'J^g^tal  agency  should  be  created  to 

senators  from  Missouri  [Mr.  SYMmoTON  ^^^^^^^  ^vance  this  country's  space     1959 —  •jS 

and  Mr.  Long]  to  serve  as  the  Senate  program.                                            .    .  ^^-     ]^ II 967 

ti  J^S  Ites  328)  WUI  be  read.  which  toe  opening  section  reads  as  follows.  ^^  ^^^^^  ^  reexamination  <?' t^«  ^     HJi 

"°?l^e%^fcfektlrthe  following:  ..„^^„on  or pox.c  .n.  kohpos.  SnStTT M^ySS^n  ^romf  x^^"^ 

BMoIved,  That  as  a  further  mark  of  respect  ..g^    io2.  (a)    The  Congress  Jereby   d^  SJSlatlon  from  Mr.  James  Webb,  toe  Ad- 

to  toe  late  Representative,  the  Senate  at  toe  ^^^^^  ^^^^  ^^  13  the  policy  of  the  Unlt«l  ^  ^^^  ^f  NASA,  and  Defense  SecxtW 

conclusion  of  its  business  today,  take  a  re-  g^^^  ^^^^  activities  In  space  should  be  de-  ^^^^^^  ^o  Vice  President  JohnBon  and 

cess  until  10  o'clock  ajn.  tomorrow.  ^^^^^  to  peaceful  purposes  for  toe  benent  01  ^  president  Kennedy,  setting  forto  a  new 

The  PRESIDINO  OFFICER.   Without  >".,-rSf*Co.^» -ecl«»  «>"  «»•«•£;  SJel^^S^  '"""""'^ 

Objection,  it  is  so  ordered.                                      ^^  welfare  and  security  of  the  United  Stat^  mcidentaUy.  In  his  capacity  as  Vice  Pre.- 

^^— ^^—  require  that  adequate  provision  be  made  for  ^^  Lyndon  Johnson  was  chairman  of  the 

„^^T>Ai./r  aeronautical  and  space  activities.    The  Con-  if^  ^AjuncU     This   councU   ha.    general 

THE  SPACE  PROGRAM  ^e^^ther  declares  that  such  activ  ties  ^PJ^ghTover  our  country's  space  actlvltie. 

During  the  deUvery  of  Mr.  Stennis  l^^^  ^e  toe  responsibility  of.  and  shall  be  consists  of  toe  vice  President,  toe  Sec- 

soee^  directed  by.  a  civilian  agency  exercising  con-  ^             ^         ^^^  secretary  of  Defense,  toe 

mJ^^VMTNGTON    Mr.  President,  yes-  trol  over  aeronautical  and  space  activities  ^jj^^J^^^n  of  toe  Atomic  Energy  Commission 

f^!Jl"„  Sflrmwrble  WalteTL.  Llngle.  sponsored  by  the  United  States   except  thM  ^          Administrator  of  NASA, 

terday  the  Honorable  ^^"^l^^J.^'f  ^f  l^^ivitles  p^jullar  to  or  primarily  associated  ^no^     recommendation  from  Mesa-..  Webb 

Jr.,  Deputy  Associate  Administrator  01  ^^h  the  development  of  weapons  systems.  „„^"f,5NMMxa  pointed  out  that  the  «»€• 

the  National  Aeronautics  and  space  Ad-  ^^,^^\%Sns,  or  the  defense  of  toe  ^^^^dio^^^r purpo«. a. foUow.: 

ministration,  delivered  an  address  to  toe  ^^^^/st^s  (deluding  toe  research  a^d  P'f^rnationai  prestige. 

Missouri    Bankers    Association,    in    St.  development  necessary  to  make  effective  pro-  j"  g^jientlflc  Inquiry. 

Louis,  which  it  was  my  pleasure  to  hear,  ^^^i^n  for  the  defense  of  the  united  states^  j                 mUitary  um.. 

Mr  Lingle  Is  returning  to  the  Procter  ,i,au  be  toe  responsibility  of   and  ^aii^  s-  ^       economic  payoff.. 

k  Gamble  Co.    He  left  it  some  time  a«o.  directed  by.   the  DeP^«^*    ^hiS^h  it  wST  and  .till  to.  in  my  opinion,  impo^ 

in^er  to  serve  his  Government,  at  a  and  that  deu^jjination  aj^t^^^^^  sibieT  weigh  the  reUUve  ^^l^^^L^ 

^f Tni?  tSSl^'  Tt^^^rrfotiC     T:Z  ^-h^vTSu  be  made  by  the     --  -  -JS^-S  °4o-£?SSf 
gesture  on  his  part,  but  also  because  the    President.- 
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program  and  other  major  manned  space  mis- 
sions.   In  addition,  an  Electronics  Research 
Center  in  Boston,  Mass.,  has  been  approved. 
It  was  agreed  that  NASA  wotQd  have  a 
relatively  small  organization  in  Washington 
to    establish    and    control    NASA's    overall 
budgets   and    policy,   to    control    final   ap- 
proval  of   specific   programs    and    projects, 
and  to  coordinate  the  actions  of  the  field 
centers.     NASA  now  has  about  125  specifi- 
cally approved  projects,  each  of  which  has 
required   approval   from    the    administrator 
before  it  could  be  Implemented  by  a  field 
center.     Once  a  project  has  been  approved, 
the  responsibility  for   contractor  selection, 
contract  negotiation,  project  direction,  and 
management  and  contract  closeout  is  dele- 
gated for  each  project  to  one  of  the  field 
centers.     However,   contractor   selection   on 
all   projects   involving    $5   million    or   more 
must  be  approved  by  the  administrator  with 
the  advice  and  consent  of  the  deputy  ad- 
ministrator and  the  associate  administrator. 
It  was  agreed  that  the  Agency's  total  effort 
should  be  broken  into  four  major  segments 
and  that  four  program  offices  in  Washing- 
ton, responsible  to  the  administrator,  would 
have  planning  and  budgetary  control  over 
these  four  segments.    The  authority  of  the 
field  centers  to  fund  and  carry  out  any  proj- 
ect must  flow  to  the  Centers  from  one  of 
these  foiu:  organizational  elements  in  Wash- 
ington. 
These  four  offices  are  as  follows : 
The    Office  of  Manned   Space  Flight  has 
the  responsibility  for  all  manned  programs, 
including    the   Mercury    project   which   has 
been  concluded;  the  Gemini  project  which 
Is  now  well  underway,  and  in  which  manned 
flights  may  take  place  in  this  calendar  year; 
and  the  Apollo  program  under   which  our 
astronauts  will  eventually  land  on  the  moon. 
This  program  office  controls  approximately 
70  percent  of  NASA's  total  budget. 

Second,  there  is  the  Office  of  Space  Sci- 
ence and  Applications  which  has  budgetary 
and  planning  control  over  unmanned  space 
missions  such  as  the  Telstar,  Relay,  and 
Syncom  communications  satellites;  the 
Tiros  and  Nimbus  meteorological  satellites; 
the  Ranger,  Sxirveyor,  and  Orblter  programs 
for  lunar  eacploration;  and  the  Mariner  pro- 
grams for  exploration  of  Venus  and  Mars. 
This  office  controls  approximately  17  percent 
of  NASA's  budget. 

It  is  this  Office  which  is  now  contributing 
greatly  to  improved  weather  forecasting 
through  its  research  on  weather  satellites 
and  which  may  some  day  contribute  to 
weather  control.  This,  I  suspect,  could  be  a 
matter  of  great  importance  to  Missouri  bank- 
ers. 

3.  Third,  there  is  the  Office  of  Tracking 
and  Data  Acquisition.  This  Office  controls 
all  budgeting  and  planning  for  our  world- 
wide tracking  and  communications  network 
consisting  of  47  stations — almost  all  of  which 
are  located  in  other  countries.  This  Office 
controls  approximately  6  percent  of  NASA's 
budget. 

4.  Fourth,  there  is  the  Office  of  Advanced 
Research  and  Technology.  Although  this 
Office  has  few  specific  missions  in  space  as 
such,  it  may  well  have  the  most  Important 
responsibility  in  the  entire  NASA  organiza- 
tion. It  controls  the  budgeting  and  plan- 
ning for  very  basic  research  in  materials, 
structiires,  propulsion,  and  life  sciences  as 
they  are  related  to  our  total  space  objec- 
tives. The  development  of  nuclear  propul- 
sion, fiuorlde  propulsion  and  ion  propulsion; 
the  development  of  materials  which  will 
stand  the  heat  of  reentry  into  the  earth's 
atmosphere  at  40,000  miles  per  hoxu:  (neces- 
sary for  planetary  exploration  and  almost 
double  the  speed  which  John  Glenn  expe- 
rienced); the  development  of  compact  on- 
board power  sources  for  large  satellites;  the 
development  of  life  support  systems  for  man 
in  space  vehicles,  such  as  the  Gemini  and 
Apollo   capsules;    wind-tunnel   research   on 


configuration  of  airplanes  such  as  those 
which  have  made  the  X-15  program  success- 
ful and  which  axe  expected  to  make  the  su- 
personic transport  program  successfiil — all 
are  a  ptirt  of  the  responsibility  of  the  Office  of 
Advanced  Research  and  Technology.  This 
Office  is  looking  ahead  10,  15.  and  even  20 
years  and  will  provide  the  sinews  for  this 
coimtry's  futxire  dominance  in  space.  It 
controls  approximately  7  percent  of  NASA's 
budget. 

As  these  four  program  offices  conceive  and 
budget  their  projects,  there  is  a  constant 
flow  of  communication  with  the  Dei>artment 
of  Defense  through  a  special  NASA  office  es- 
tablished for  that  piirpose.  This  link  assures 
the  Military  Establishment  an  adeqtiate  op- 
portvmity  to  inject  Its  needs  into  NASA's 
project  planning. 

Finally,  it  was  agreed  back  In  1061  that 
NASA  would  lean  heavily  on  this  country's 
\inlverslty  system  to  provide  much  of  the 
scientiflc  and  engineering  supprart  necessary 
to  carry  out  the  program  and  that  we  would 
pursue  a  policy  of  building  a  space  research 
capability  In  our  university  system  on  a  broad 
basis. 

As  an  agency,  we  have  tried  to  retain  in- 
house  only  enough  scientific  and  engineer- 
ing capability  and  manpower  to  give  xis  the 
competence  to  plan  our  programs  and  super- 
vise our  industrial  and  university  contractors. 
At  the  present  time,  we  have  about  30,000 
civil  service  employees  on  the  NASA  payroll, 
of  whom  10,000  are  scientists  and  engineers 
doing  research  and  overseeing  our  projects. 
This  compares  with  approximately  60,000  en- 
gineers and  scientists  who  are  participating 
in  the  program  fvdl  time  in  industries  and 
in  our  universities. 

In  1965,  approximately  $150  million  will 
flow  from  the  NASA  budget  to  the  \mlver- 
Blties  and  colleges  In  this  country.  This 
breakdown  is  as  follows: 

Billion 

1962 11. 822 

1963 - 3.  647 

1964— 6- 100 

1965  (proposed) 6.304 

Until  the  moon  landing  is  achieved,  the 
NASA  budget  will  probably  remain  near  Its 
present  level. 

In  addition  to  the  NASA  expenditiires,  the 
DOD  spends  Just  \mder  $2  billion  currently 
for  space  projects  which  it  manages.  These 
are  purely  military  projects  and  are  classified. 

NASA  now  has  about  1,100  active  prime 
contractors. 

In  the  last  complete  Government  flscal 
year,  that  being  the  last  year  for  which  we 
have  an  accmrate  record,  the  State  of  Mis- 
souri stands  second  among  all  States  In  the 
dollM  volume  of  NASA  prime  contracts  and 
was  exceeded  only  by  the  State  of  California. 
Approximately  9  percent  of  the  total  dollar 
volume  of  NASA's  prime  contract  awards  in 
fiscal  1963  went  to  Mlssoiu-i  and  I  would 
estimate  that  this  percentage  will  be  about 
the  same  in  the  cvurent  Government  fiscal 
year  ending  Jvme  30.  1964.  It  should,  again, 
be  somewhat  the  same  In  the  Government 
fiscal  year  1965. 

Missouri's  participation  in  the  NASA  ex- 
penditures is,  of  course,  heavily  weighted  by 
NASA's  contracts  with  the  McDonnell  Air- 
craft Corp.  Por  example,  in  flscal  1963,  Mc- 
Donnell received  contract  awards  from  NASA 
totaling  $193  million  and  in  the  flrst  6 
months  of  filial  1964,  it  received  awards  to- 
taling $139  million.  My  best  estimate  is  that 
NASA  currently  accounts  for  approximately 
30  percent  of  McDonnell's  total  sales  voliune. 
Since  we  do  not  like  to  bvirden  businessmen 
with  reports  to  NASA,  I  cannot  teU  you  what 
the  full  flnanclal  Impact  of  the  NASA  pro- 
gram is  on  the  State  of  Missouri.  To  get 
this  information  acciirately  would  require  a 
complex  reporting  system.  I  can  only  give 
you  a  broad  basis  for  making  a  Judgment  of 
NASA's  Impact. 
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1964       .  t„  .dentlfv  elements  gained     the     weight-lifting     championship 

out  Of  HA8A-.  curnmt  Fjime  «on^«.  J  ^-^^  ^J^';^ ^  ^ught^ately  ^'om ^xeRussla^               ^^^  ^,,  ^  ^ 

only  eight  are  headquartered  in  l^uriU  but  °J^^^iee  basis.                      ,    _^         .  xnSi%SWthe  Saturn  V  rocket.    ThlswlU 

this  U  not,  by  any  means,  a  true  me"^  -rhB  establishment  of  technical,  ooet.  and  ?*°°^5^°;^,     w^en  fuUy  loaded  with 

Tth?  Snaiicil  impact  of  the  program  on  ^«^-^JJ^  ^^r    incentive    c«nt««te.  Jjje^^  J^f.  .^t^J.  «  Jill  stand  870 

the  Stote.                          *,.^^«  „,ch  as  the  which  are  acceptable  to  both  parties,  is  ex-  ^\^'°^elgh  6  mlUlon  pounds,  and  wUl 

A  number  of  prime  <»nteactars  such  as  tte  wnmn                 p    ^^  ^^^^^  however   that  ^\Se  ofputtlng  240,000  pounds  Into 

Eagle  Plcher  Co..  the  North  American  Avia-  ^^e*?         substitute  for  such  financial  In-  ^rth   orbit     Tlila  la  the  equivalent   of   » 

tioS,  inc.,  and  the  Genena  aectnc  Co^  ^UvesM  a  mechanism  of  motivating  our     J^*^  °,fj}*-     "^                                  

headquartered  In  other  ^^tej  but  tave  ^^^  ^^  ^  ^^,^^^  **,^^^i2!Lm^  ^tetic  ^  firings  of  the  first  i«d  J^ 
niajor  facilities  where  NASA  work  Is  per  ~  performance-end  also  for  creating  ^^  g^^^^  ^  rocket,  now  ^elng  buUt 
formed  in  the  State  of  Missouri.  through  tois  mechanism  the  pressure  from  f^^^ng  ^m  begin  at  our  Huntsville  In- 
to addition,  we  estimat^  that  NASA  8  UW  JJ^^°^8^^,^,  on  the  NASA  organization  to  J^^^iSf  i^  early  !»<»•  J^%^  ^^ 
prime  contractors  have  12,000  or  more  ™  !lrform  with  optimum  efficiency.  launchlngs  of  this  vehicle  from  Cape  Ken- 
Jnd  second-tler  BU^^*r^*°"  ^^'^S  5S  ^f^'SiS  ove^phaslze  the  importance  of  ^^^^^^'^Sould  occur  within  the  next  2  ye«j^ 
some  sampling  ''^i*^?^  J*  ^J^.^Strac-  Incentive  contracting  as  a  ^o^^J^fJ^^^l'  il  the  past,  we  have  «»«"?f  i*^  ,t^*  "^ 
demonstrated  clearly  t^**  t^?l®  f'io  SJ^ent  SrNASA's  own  planning  and  dectalonmak-  ^^^^  ^nd  given  them  their  fl^ 
tors  and  suppliers  to  whom  a^^t,.  m,P*flo5;  ^1  processes,  as  well  as  the  contractors  Sieckout  while  they  have  stood  on  tthelx 

2eT£r^«ss=SSr  yi^T,%r^r^'sr^^^^^  B^^'^^^-^^'^. 
•"^sn.'sro^rrjTS'c^-  £"{i-£i^r?».»'wiss"«  S«r.„r^Jrp.K^ 

rtdered.                                    _^«.  u  th.  De-  ^tnSto™  to  tM  Government.    We  res«d  STtour  Saturn  vehicle.  lor  wtl<«l*»em- 

NASA'.  largeet  prime  c^**"^**  ^' "q,  SM^ve^ntractlng  u  a  primary  m«.n.  lor  f'  ^    checkout,  and  will  be  by  Q?'"  »  "« 

partment   ot   ?"«'»«;J?«   "^  a^ut  »  Sflng  the  added  efflclency  which  Prd-  S«e  l««""»^'"°e ''"°"SV,S,^n« 

If.^.  «.Si."cSSra^P~^«on.  -ent  .o|»n  «e».                            ,^^^  ^^  h'c^'^^^'^^^^^^^Pi 

Ti^'ZS^'^^rr^B  ^SSrreaht-rK-sr^.?  Ssp"^bn'^'A"r«»^3a 
rr.'n-r^.«e3£^"s  iS'i»"rci"-"-S  B^^^t^^^^^-sBS 

bulk  of  NASA'S  construction  ac"^*/'    ^^g. ,_     Jve   teVgets   which  we  mutually  establish.     ^™  ^^^y  c^i  ck).  of  St.  Louie  wme  time  a^. 

In  recent  years,  the  ««°»«^t  ?,Jl^!     S^me  recent  targets  which  we  have  estab-     ^-^  ^{  show  you  from  this  model  the  se- 

approprlatlons  which  has  gone  Into  tbe  wn-     Some  rece       w^  contractor  to  more     ^^  ^j  ^^J^  ^^ch  will  occur  when  ouff 

Suction  of  faculties  has  been  as  «o»o^ ;         ^^JrdouWe^the  proflt  ratio  which  he  other-     J^^^^s  are  finally  launched  on  their  moan 

:  ^'^"^     5S2?  would  have  been  agreed  to  by  NASA,     ^^^   ^^^^^   ^^  stlU   sch«luled   to   occur 

_  $826.7     J?Sl  incentive  targets  are  achieved.  JSt^  this  decade.     The  Saturn  V  rocket 

19M ----l_  •;43.e     "  J",,i^f  ^'S  to  emphasize  the  fact  that     ^^^bum  900  tons  of  f^yogen^c  fuel 

1963 673.6     NASA  ^S    preeminence    for    the    United     J^^^j^^te  wlU  first  put  i^to  earth  orbit 

1964 — 381.0     ^r^  ^Za  avenues  of  space  endeavor  and     ^  "?^^     vehicle  contatolng  three  astro- 

1965  (estimated) -"-;-"      ^^,     Ji^fth^  tin  J  landing  ^ogram  Is  only  a     ^^  ^^^Le  service  module.     Join^  to- 

The   construction   expendltxrre    has   gone     ^ax  ^  ^^^     ^^  ^^  ^^^      n  ^^  ^         approximately  90.000 

lareelv  Sto  ground  support  f aclllUes  such  as     !»«  J^J^V^^^     i„  feats  of  manned  flight     ^^II 

SunJhTdsrtest  st^ds.  liquid  hydrogen     ^^j^^^^^^^e^J^  galvanize  Interest  In  the  pro-     P*»SS*  o^e  or  two  orbits  of  the  earth  for 
Si  oxy^n  storage  facilities    tracking  and     which  gener     .^g  ^^^  ^^  ^^^  ^^^  ^  orSitetioJ  purposes,  the  flnal  stage  of  the 

SmmuScatlons  systems,  and  research  lab-     B^JJ-^^^^^  things  which  are  yet  to  come  In     ^      will  be  fired  and  wlU  send  Ite  90.000- 
oratories.    In  the  main,  these  have  been  one-     ^^^^^^q  i^^ar  landing  program.  "^^^  p^yioad  on  a  direct  course  to  the 

ttoe  nonrecurring  e^^^^^^^lc  testS         5^e  ability  of  man  himself  to  explore  sp^     ^^  ^^ 

Vide  the  United  States  with  basic  testtog  proportional  to  his  a^Uty  to  Uf t  than  48  hours  later,  this  jehlclejj^ 

Tnd  launching  capablUty.    1^  rate  of  ap-     »^    mto  space.    UntU  recently   the  Rus-  ^^^^  ^^^  the  moon.  ^«^-^ 

proprlatlon   for   NASA  construction   Is   ex-     w^  ^^^  ^^  United  States  In  this     |"    ^od  of  orientation,  and  perhaps  plctiare 

Ked  to  decline  sharply  after  1965.  but  ttae  r^^^mty  larSlybecause  of  their  early  tech-  "^"'^the  moment  of  decision  wlU  be 
Ste  of  expenditure  for  construct  on  wUl  SJi^^abiUtrto  make  effective  nucleax  war-  ^^^  ^  ^^^  ^^  ^  the  astronauts  Mown 
probaSy^  peak  out  until  after  1966  be-  ^^^^  ^1  as  those  of  the  Un  ted  States^  JTSriunar  surface  In  the  L^"  »»:Y^°° 
SSse  construction  expenditure  lags  appro-  ^^  ^^  ^^^^^  ^^^^  ^^  socket  development.  It  ^^^^  ^^  remaining  f  «tronaut  wm  «m- 
priation  by  at  least  18  months.  appears  that  the  Russians  were  forced  to     ^^.^^  ^  orbit  the  moon  In  the  ApoUo  vehl 

^  The   contractors   and   suppliers  who   are       PP  ^^ets  than  we  bifVi^  °^Jf     cle  attached  to  the  service  module 

T,«rtirinfttlnB  in  this  construction  activity  ^  create  their  version  of  the  Intercontlnen-  «='*  ^  making  their  landing  on  the  moon, 
Le  widely  d^s^rsS  and  I  a  Si 'baimt^   missile.     I^  turn,   they  covUd     ^f,*;;  ^^nlut»  wm  remain  on  taie  lunar 

"nsTruct!on  ^ogram  Is  having  some  Impact  ^^bably  make  fewer  rockets  wlthto  toelr  ^  ^^^  somewhere  between  2  and  10 
taMiSouri  Incidentally,  one  of  the  prlncl-  Jegources.  This  situation,  Perh^.  co^"  bours-dependlng  on  the  surface  condl- 
T>al  arcSSt  smd  engineering  firms  Involved  '^ibuted  to  the  fact  that  the  number  erf  our  5°^;^^  should  be  able  to  expire  to  . 
fn  thS  prSram  is  Sverdrup  &  Parcel,  which  ^cBUS  now  seems  to  be  far  larger  than  the  ^^^^  of  up  to  1  to  1%  mUe.  from  the 
has  a  nrlmary  office  In  St.  Louis.  number  of  Rvisslan  ICBM  s.  i,^„„.-      nolnt  of  their  landing. 

^^vrxS^tloned  NASA'S  reliance  on  our  ^^^3  .^^e  set  of  fi^<=^°^«tance8  however  pom^  ^^  astronauts  will  «^«\;^^«'^**'^ 
colics  and  universities  and  nonprofit  or-     ^^^^^  that  the  Russians  had  a  weight-lifting  ^^  ^^^^^  ^^^^  ^hich  tea  part 

SSloM  capabUlty  to  put  man  Into  spafe  at  a  much     ^^    module,  go  Into  a  lunar  orbit  close 

*^S^eTthe  principal  university  and  non-     ea?lier  date  than  the  United  States.  g  ^,  ^^  Apollo  vehicle  already  orbU- 

«roflrr^ntractors  are  the  University  of  Mis-         The  largest  payload  which  the  BvissUins  rendezvous  with  the  Apollo  vehicle, 

profit  contractore  are  wi^  University     i^^e  put  Into  space  and  Into  earth  orbit     JJ^.^ijave  Deen  essenUal  for  the  rendezvous 

"°"rL**iSS^?^S?rinItl^te  at  Kan-     f^xL  to  have  weighed  about  14.000  pounds.     "  T^-uJ^tohave  been  mastered  In  earth 

ssB~^«-  :K3:j^ssa  srit-^^-^-^— 

KiH'^SfrSS  rSrESw^^'^^  IH'^^r^-.'B^s^ 

^!^^o^^^'^^]^>r'i,ilTn,^S.     "?Se°SSnnroc.»t.alaoamU.Uryvem^..     -J  rST'dSS^'' i."'^^-^'^-^ 

r£S£-S^HluTniL!  HSer/^'rn?^s-^s---  i'S.'"rXt.?'-f^C9S 
£ir.n;^'.S'-m'tWi?-  :---^--?t.ss>'ui^  -.;:s«S3S 

tor's  and  the  Government's  viewpoint.  SSrn?toS%?uti^n  Into  space^^  This     ^^o^'^r'^r^S^oSi  S^  «id  the 

e.^[rh.=i£^.TcS^r^^.  ^^Zii^'^T^XB  E'ShH^r.n'^'ssi.r- 

features  for  achieving  specific  cost,  achedui-     »o  ^^P;^    .  '   ^  j^j.  ^hlch  will  be  completed     tered  the  araaospnwc  1^  people* 

'^r^STTiet'^'^Jb.-^  SSETorESJ  wTh^rthiSr  r^^J^^^^^-^^^ 
present  CPFF  contracts  to  an  InoenUve  basu.     pounds  into  earvn  ormv 
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Al  [ERICA 


SLEEPS— U.S.  COL- 
COURSE  IN  THE  MIDDLE 

iie  delivery  of  Mr.  Stennis' 
GR  JENINO. 


Mr.  President,  the 

tills  morning's  press  that  Khru- 

Cairo  is  strongly  backing  the 

war  against  Israel.  Presi- 


dent Nasser's  drive  against  Great  Britain 
to  gain  control  of  the  oil  reserves  of  the 
Middle  East  and  to  throw  the  United 
States  off  its  bases  in  Libya  should  come 
as  no  great  surprise  to  those  who  have 
realistically  studied  events  In  the  Middle 
East  during  the  past  12  years  since  Presi- 
dent Nasser  seized  power  in  Egypt  and 
has  been  kept  in  power  by  the  United 
States. 

The  facts  are  that  ever  since  President 
Nasser  adopted  the  policy  of  "neutralism 
in  favor  of  Moscow"  he  has  been  pursu- 
ing the  "Soviet  line"  and  espousing  So- 
viet policy.  Thus,  Khrushchev's  state- 
ments that  he  is  backing  Nasser's  drive 
against  Israel  is  merely  a  case  of  Khru- 
shchev afflrming  his  own  policy,  which 
Nasser  has  espoused  for  him  for  years. 
Last  year,  in  a  report  to  the  Senate 
Committee  on  Government  Operations, 
on  my  study  of  our  foreign  aid  program 
in  certain  countries  in  the  Middle  East, 
including  Egypt,  I  stated: 

Eg3rpt  has  been  the  most  adept  at  playing 
the  Soviets  off  against  the  United  States. 
All  three  of  these  Arab  States  (Egypt,  Syria, 
and  Yemen)  are  absolutely  dependent  upon 
Soviet  arms — so  much  so  that  Soviet  trans- 
port Jets  were  standing  by  to  transport 
Egyptian  troops  to  Yemen  even  before  the 
revolt  broke  out  there  and  have  continued  to 
fxirnish  the  transportation  for  the  Egyptian 
troops  in  Yemen  and  their  supplies.  All 
three  countries,  while  blowing  hot  and  cold 
with  respect  to  local  Communists,  continue 
to  welcome  technicians  In  sizable  niunbers 
from  the  Soviet  bloc  countries. 

Today,  militarily,  Egypt  Is  completely  de- 
pendent on  Soviet  bloc  countries.  Ck)lonel 
Nasser  has  maneuvered  himself  Into  the 
position  of  being  completely  dependent  on 
Communist  Russia  for  a  continued  flow  of 
arms  and  pcu-ts. 

Khrushchev  did  not  suddenly  and  un- 
expectedly come  to  support  President 
Nasser's  drive  to  throw  the  British  out 
of  Aden  and  to  seize  control  of  oil  re- 
serves of  the  Middle  East.  He  has  been 
behind  Nasser's  moves  in  that  direction 
for  years.  Khrushchev  has  pulled  the 
strings — and  Nasser  has  moved.  With 
the  help  of  the  appeasers  in  our  own 
State  Department,  Russia  is  about  to 
succeed  in  its  centuries-old  drive  to  con- 
trol the  nations  of  the  Middle  East. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  from  Alaska  yield  for  a  ques- 
tion? 

The  PRESIDING  OFFICER  (Mr. 
Bath  in  the  chair).  Does  the  Senator 
from  Alaska  yield  to  the  Senator  from 
Illinois? 

Mr.  GRUENING.    I  yield. 

Mr.  DOUGLAS.  I  hope  the  Senator 
from  Alaska,  who  Is  making  a  very  im- 
portant and  much-needed  speech,  means 
by  the  term  "appeasers  in  our  own  State 
Department",  appeasers  of  Nasser,  not 
appeasers  of  Russia. 

Mr.  GRUENING.    That  is  correct. 

Mr.  DOUGLAS.  I  am  glad  the  Sena- 
tor from  Alaska  has  made  that  clear, 
because  I  do  not  believe  there  are  in  our 
State  Department  appeasers  of  Russia; 
but  I  believe  there  are  persons  who  are 
"very  soft"  on  Nasser,  so  to  speak. 

Mr.  GRUENING.  That  is  correct;  and 
they  have  been  appeasing  Nasser  ever 
since  he  came  into  power. 

Mr.  DOUGLAS.  I  thank  the  Senator 
from  Alaska. 


Mr.  GRUENING.  Coincidently  we 
find— what  only  thoee  who  were  blind 
could  not  see— that  Khrushchev  is  fol- 
lowing Nasser's  drive  Into  Algeria.  This 
morning's  New  York  Times  carries  an 
article  with  the  four-column  head  "U.S. 
Disturbed  by  Nasser's  Overtures  to  Al- 
geria." 

Only  prompt  and  vigorous  action  on 
the  part  of  the  United  States  can  stop 
Soviet  success.    The  time  to  act  is  now. 

For  a  year  and  a  half  President  Nasser 
has  been  waging  a  bloody  war  of  aggres- 
sion in  the  Middle  East.  Egyptian  mili- 
tary forces  have  burned  to  death  untold 
nimibers  of  Yemenite  men,  women,  and 
children  with  Russian-made  napalm 
bombs.  Himdreds  of  millions  of  U.S.  dol- 
lars have  been  given  to  President  Nas- 
ser, of  Egypt,  to  help  him  wage  this 
bloody  and  senseless  war.  And  while 
people  die  in  Yemen,  our  State  Depart- 
ment apologizes  for  Nasser,  continues  to 
give  him  more  dollars,  and  calmly  reit- 
erates that  Nasser  Is  more  moderate  than 
he  used  to  be. 

This  has  been  the  State  Department's 
attitude  since  Nasser  came  to  power.  It 
has  been  unchanged  by  changing  cir- 
cumstances in  the  Middle  East.  Indeed, 
the  United  States  has  saved  Nasser  and 
largely  made  him. 

In  the  past  few  months,  the  wolf's 
clothing  in  which  Nasser  has  been  pa- 
rading before  the  world  has  slipped,  and 
beneath  we  see  the  old  Russian  bear- 
having  been  given  a  footing  in  the  Mid- 
dle East  by  Nasser — now  reaching  for 
the  prize  it  has  sought  for  so  long- 
control  of  Middle  East  oil— and  heading 
for  a  clash  with  our  own  ally.  Great 
Britain. 

Over  a  year  ago — on  May  8,  1963 — 
the  able  and  distinguished  majority 
whip,  Mr.  HtTMPHREY,  on  behalf  of  him- 
self and  myself,  as  well  as  on  behalf  of 
Mr.  Hart,  Mr.  Clark,  Mr.  Morsb,  Mr. 
McCarthy,  Mr.  Engle,  and  Mrs.  Nbu- 
BERGER,  submitted  Senate  Resolution  135, 
aimed  at  reducing  tensions  in  the  Middle 
East. 

The  operative  part  of  that  resolution 
provided: 

Resolved,  That  it  Is  the  sense  of  the  Senate 
of  the  United  States  of  America  that  the 
President  of  the  United  States  use  his  good 
offices  with  the  states  of  the  area  to  negotiate 
with  them  either  through  the  United  Na- 
tions, or  directly,  an  agreement  that  nuclear 
weapons  will  neither  be  produced  in  the  area 
nor  be  introduced  into  the  area;  that  missiles 
of  a  mass-destruction  nature  will  neither  be 
produced  nor  be  Introduced  Into  the  area; 
that  an  International  poUcing  system  will 
be  adopted  to  enforce  such  agreement;  and 
that  the  United  States  continue.  In  accord- 
ance with  the  tripartite  declaration  of  May 
1960,  to  take  all  necessary  and  appropriate 
actions,  both  within  and  outside  the  United 
Nations,  to  prevent  any  violation  of  existing 
frontiers  or  armistice  lines  in  the  Near  East; 
and  that  the  United  States,  either  through 
the  United  Nations,  or  directly  with  other 
nations  In  the  area,  devise  means  to  bring 
to  an  end  the  recriminations  and  IncltemenU 
to  violence  which  are  contributing  to  tension 
and  InstabUlty  in  the  Near  East. 

A  month  earlier,  alarmed  over  my  find- 
ings after  an  extended  trip  to  the  Middle 
East  for  the  Senate  Committee  on  Gov- 
ernment Operations,  to  study  our  foreign 
aid  programs  there,  I  had  written  to  the 
late  President  Kennedy  two  letters  polnt- 


196J^ 

ing  out  the  grave  dangers  to  world  peace, 
on  AprU  10, 1963. 1  wrote  him  as  follows: 

It  is  my  firm  conviction  that  U.8.  foreign 
Dollcy  in  the  Middle  East  Is  set  on  a  disaster 
Sourse  just  as  surely  as  it  was  when  we 
thought  we  could  appease  Hitler.  .„,,„„ 

I  fervently  hope  that  no  future  Wstorlan 
will  be  able  to  write  a  book  concerning  this 
SrlcS^  of  U.S.  activity  In  the  Middle  East 
^titled  "While  America  Slept." 
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in  the  year  that  has  passed  ^nce 
Senate  Resolution  135  was  submitted, 
no  hearings  on  it  have  been  held  by  the 
Senate  Committee  on  Foreign  Relations, 
to  which  the  resolution  was  referred. 

in  the  past  year,  however,  President 
Nasser  of  Egypt  has  not  been  idle. 

I  wish  I  could  report  that,  with  an 
economically  underdeveloped  country. 
President  Nasser  has  spent  the  past  year 
devoting  aU  his  time  and  energies  and 
the  hundreds  of  millions  o£  dollars  in 
aid  given  him  by  the  Umted  States  in 
building  up  the  economic  resources  of  nis 
own  country.  . ,     , 

But  I  cannot  so  report,  for  President 
Nasser  has  spent  the  past  20  months,  not 
in  peaceful  pursuits,  but  in  wagmg  a 
cruel  and  devastating  war  in  Yemen—a 
war  financed  in  good  measure  by  U.S. 
economic  assistance,  and  more  recently 
in  seeking  to  extend  that  war  to  Aden,  in 
an  attempt,  openly  admitted,  to  put 
Great  Britain  out  of  that  area  and  to 
control  the  oil  that  is  there  hunself . 

He  has  also  spent  the  past  year  at- 
tempting to  circumvent  U.S.  foreign 
policy,  wherever,  whenever,  and  however 
he  CQuld.  He  has  attempted  to  add  fuel 
to  the  fires  now  raging  in  Cyprus.  He 
has  urged  Libya  to  throw  the  Umted 
States  off  its  military  air  base  in  that 
country— a  base  constructed  and  main- 
tained at  great  cost  to  the  American 
taxpayers,  and  for  which  we  have  paid 
millions  in  blackmail  to  the  Government 

°'tt  is^striking  to  note  that  the  news  of 
this  morning  states  that  Khrushchev  is 
supporting  the  demand  that  we  abandon 
our  $100  million  base  in  Libya— a  base 
which  has  been  of  very  great  aid  to  that 
backward  people. 

And  his  power  has  waxed  so  great- 
due  to  US.  aid— that  Ubya  has  an- 
nounced its  intention  to  accede  to  ms 
pressure,  although  the  presence  of  the 
$100  million  Wheelus  Air  Force  Base  has 
been  of  great  economic  benefit  to  Libya, 
in  addition  to  the  other  economic  aid 
which  the  United  States  has  been  pour- 
ing into  that  backward  and  undeveloped 
country,  90  percent  of  whose  people  are 
illiterate  and  poverty  stricken. 

Nasser  has  sought  to  Interfere  in  the 
dispute  between  Algeria  and  Morocco- 
two  nations  also  receiving  U.S.  aid. 

I  do  not  seek  to  give  the  impression 
that  President  Nasser  of  Egypt  has  con- 
fined his  aggressive  actions  to  the  med- 
dling outside  his  own  borders.  He  has 
also  been  very  busy  at  home  preparing 
for.  aggression— also  aided  in  this  en- 
deavor by  U.S.  dollars. 

Years  ago.  President  Nasser  gave  ref- 
uge in  Egypt  to  Nazi  scientists  wanted 
in  Germany  for  their  crimes.  He  waiited 
them  to  help  him  perfect  his  missUe 
arsenal.  Many  of  these  Nazis  were 
known  concentration-camp  operators 
with  the  most  brutal  recOTds. 


While  the  United  States  has  con- 
tinued its  economic  support  of  Eg3n?t, 
these  Nazi  scientists  during  the  past  few 
years  have  been  working  diligently  to 
support  Nasser's  aggressive  intentions 
and  give  him  the  military  strength  to 
carry  them  out.  Apparently  they  are 
succeeding  all  too  well.  ..v.    »,  « 

According  to  a  report  from  the  Man- 
chester Guardian,  which  appeared  in  the 
Washington  Post  and  Times  Herald  on 
May  4. 1964,  entitled  "Egypt  Is  Emerging 
as  A-Porce,"  Egypt  is  making  the  foUow- 
ing  three-pronged  nuclear  effort: 

1    Operation   Clec^atra:    The   piurpose   of 
this  project  is  to  produce  nuclear  bombs  of 
the  Hiroshima  type,  which  are  "out  of  date 
but  would  be  ample  to  destroy  Israel's  small 
and  highly  concentrated  centers  of  popula- 
tion. I.  ij 
Implementation  of  this  project  was  held 
up  as  a  result  of  the  inability  of  the  German 
scientists  to  produce  an  easily  transportable 
bomb  or  a  nuclear  warhead  light  enough  to 
be   fitted  onto  a  rocket.     But  the  project 
probably  has  not  been  dropped  altogether. 
2    Operation  IBIS:  This  U  the  code  name 
for   producing   small   missiles   with   limited 
radioactive  fallout.    These  missiles  could  be 
used    m    three    different    ways— as    bombs 
dropped    frcwn    aircraft,    as    warheads    for 
rockets  or  as  shells  fired  by  artillery. 

There  are  indications  that  mlssUes  of  this 
kind  have  already  been  produced  and  are 
being  stockpiled  In  Egypt. 

3.  Operation  Strontlimti  90:  Nasser  report- 
edly has  given  serious  consideration  to  the 
possibility  of  causing  heavy  losses  to  civil 
populations  by  exploding  small  packages  of 
strontium  90  (weighing  2  to  3  pounds)  In 
Isrsiel  and  coimtrles  friendly  to  it. 

Strontium  90  in  powder  form  could  be  ex- 
ploded in  small  containers,  which  could  be 
fired  from  mortar  or  bazooka-type  weapons. 
Egypt  was  beginning  to  buy  the  relatively 
cheap  strontium  90  In  1962.  Shielding  ma- 
terial to  protect  carriers  and  users  of  stron- 
tium 90  has  been  prepared  in  Egypt.  The 
chief  effects  of  strontium  90  would  be  to 
contaminate  food  and  water  supplies,  with- 
out the  civil  population  knowing  about  it  or 
being  able  to  take  precautions 


Mr.  DOUGLAS.    Mr.  President,  will 
the  Senator  from  Alaska  shield? 
Mr.  GRUENING.    I  yield. 
Mr.   DOUGLAS.    The   Senator   from 
Alaska,  before  he  entered  poUtical  life, 
was  one  of  the  most  eminent  journalists 
In  the  United  States.    I  ask  him  wheth- 
er it  is  not  true  that  the  Manchester 
Guardian  is  one  of  the  two  or  three 
greatest  and  most  reliable  newspapers  in 
the  world.  .  ,     . 

Mr.  GRUENING.  It  certainly  is.  I 
agree  with  that  definition.  It  is  cer- 
tainly one  of  the  two  greatest,  most 
reliable,  most  trustworthy,  and  most 
responsible  newspapers  now  being 
published.  ,  ^  „ 

The  hundreds  of  millions  of  dollars 
that  we  have  given  President  Nasser  sup- 
posedly for  the  economic  development  of 
Egypt— which  badly  needs  it^has  en- 
abled Nasser  to  divert  his  own  resources 
to  a  missile  buildup  in  Egypt  and  to  wage 
an  aggressive  war  against  Yemen,  m 
which  he  has  used  Russian  planes  to 
strafe  and  bum  to  death  villagers  in 
Yemen, 

The  history  of  dictatorships  has  b^n 
the  same  through  history.  They  mis- 
take appeasement  for  weakness  Mad  em- 
boldened by  success  reach  fi^er  and 
further  untU  they  overreach  themselves. 


The  time  to  stop  a  dictator  in  his  reach 
for  power  is  when  he  first  oversteps  the 
mark.  If  we  had  put  up  the  resistance 
necessary  when  Hitler  first  marched  into 
the  Sudetenland,  the  whole  course  of  his- 
tory would  have  been  changed. 

As  a  matter  of  fact,  had  we  taken 
Hitler's  own  words  in  his  prophetic  "Mein 
Kampf"  realistically,  we  could  have 
stopped  his  mass  destruction  and^  ruth- 
less aggression. 

We  face  the  same  situation  in  the  Mia- 

dle  East.  ^         .        . 

President  Nasser  has  again  and  again 
proclaimed  his  intentions.  He  wants  to 
conquer  the  Middle  East,  and  destroy 
Israel.  We  need  not  engage  in  any  subtle 
interpretation  of  Nasser's  actions  to  come 
to  such  a  conclusion.  We  need  only  listen 
to  his  oft-repeated  words— even  as  Hitter 
also  proclaimed  his  intention  to  conquer 
the  world  and  did  everything  in  his  power 
to  carry  out  that  intention,  including  the 
initiation  of  World  Warn.     • 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRUENING.  I  yield  with 
pleasure.  .    „ 

Mr.  DOUGLAS.  When  I  was  in  Egypt 
in  1956 1  saw  a  pamphlet  written  by  Nas- 
ser. I  take  it  that  the  Senator  from 
Alaska  has  also  seen  that  pamphlet. 

Mr.  GRUENING.  I  have  read  every- 
thing that  Mr.  Nasser  has  written. 

Mr.  DOUGLAS.   In  the  pamphlet,  does 
not  Mr.  Nasser  say  that  there  was  a  con- 
tinent in  search  of  a  hero? 
Mr.  GRUENING.    That,  is  correct. 
Mr  DOUGLAS.    And  he  was  the  hero? 
Mr.  GRUENING.    He  admitted  that 
modestly.  -      .  ^      ; 

Mr.  DOUGLAS.  He  aimed  to  get  con- 
trol over  the  continent  of  Africa  and  over 
the  states  of  the  Middle  Bast;  is  that  not 
true? 
Mr.  GRUENING.  Yes. 
Mr.  DOUGLAS.  The  whole  Moham- 
medan world,  also? 

Mr  GRUENING.  Yes;  and  I  regret  to 
say  that,  as  I  shall  develop  later  in  my 
speech,  the  administration  at  that  time 
joined  in  the  effort  to  rebuff,  quite  un- 
necessarUy,  our  traditional  allies— Great 
Britain  and  France.  v^ 

We  have  in  the  past  followed  ar  policy 
of  appeasing  Nasser.  We  have  let  him 
call  the  tune  whUe  we  Uterally  paid  the 
piper.  The  time  is  long  overdue  to 
change  our  policy  of  neutrality  in  favor 
of  Egypt.  The  time  is  long  overdue  to 
stop  appeasing  Nasser. 

This  poUcy  of  appeasement  is  not  oi 
President  Johnson's  doing.    That  is  a 
poUcy  he  inherited.    His  forthright  re- 
cent speech  lending  VS.  support  to  Is- 
rael's efforts  at  water  resource  develop- 
ment was  the  kind  of  a  statement  needed 
to  clarify  the  U.S.  position  in  the  Middle 
East. 
More  is  needed,  however. 
Why  should  the  United  States  support 
Israel  against  aggression  and  permit  its 
threatened  destruction? 

Why  should  President  Johnson  reverse 
the  disastrous  policy  carried  on  by  his 
predecessors? 

Because  Israel  is  an  oasis  of  democracy 
and  freedom  in  a  desert  of  totalitari- 
anism, backwardness,  deliberately  fo- 
mented hatired.  and  planned  aggression. 
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threatened  imceaslngly  by  Arab  forces 
50  times  gr(ater  in  population  and  in 
an  area  100  times  larger. 

Because  U  rael,  more  than  any  ol  tne 
new  nations  bom  after  World  War  H. 
embodies  pn  clsely  the  ideals  and  objec- 
Uves  which  America  professes  and  for 
which   the    Dnlted   States   presumably 

Because  Is  rael.  ever  since  its  establish- 
ment in  1948  and  its  recognition  by  Presi- 
dent Truma  i— despite  the  opposition  of 
his  own  Sec  etary  of  State  and  his  sub- 
ordinates—1  as  not  only  preserved  all  the 
basic  freedo  ns,  but  has  been  a  haven  or 
refuge  for  tl  le  persecuted  In  other  lands, 
stretching  it  s  capacities  without  stint  to 
absorb  in  w  latever  numbers  the  victims 
of  oppressio  a  In  other  less  enlightened 
countries  se  Is.  admission  to  Israel. 

Because  I  jrael  has  conspicuously  and 
uniquely  us(  d  our  UJS.  aid  dollars  with 
honesty,  eflciency.  and  wisdom.    In  a 
historic  artii  ile  in  Foreign  Affairs  in  Aprtl 
1961  John  1  :enneth  Galbraith,  professor 
of  economic  $  at  Harvard,  supporting  our 
foreign  aid  Drogram.  listed  four  qualifl- 
cations  for  i  s  success  in  any  country  and 
pohited  out  that  up  to  that  time  only 
one    count]  y    fulfilled    those    require- 
ments;  nam  ely.  Israel.  x*,»  ,A 
When  I    risited  Israel  among  the  10 
Middle  Eas    countries  in  1962  and  1963 
I  found  Isr:  lel  to  be  the  only  one  which 
displayed  e^  erywhere  signs  and  markera 
to  designat  s  the  projects  to  which  U.S. 
aid  had  con  ;ributed.   These  were  seen  In 
none  of  tte  other  recipient  countries, 
whose  govei  nments  deliberately,  in  many 
cases.  conc(  al  the  source  of  this  aid.   In 
addition,  tl  e  Israeli  Government,  at  its 
own  expenj  e.  had  made  a  color  motion 
picture  whch  was  widely  shown.  Illus- 
trating the  entire  UJ8.  aid  program  In 
Israel.    Fir  ally.  Israel,  despite  its  heavy 
responsibill  ties  to  Its  own  people  has  sent 
out  its  sciintlsts  to  assist  some  of  the 
newly  bom  nations  in  Africa  to  solve 
their  prob  ems. 

A  sound  and  wise  TJJ3.  policy  would, 
therefore,  lave  been  and  woidd  now  and 
henceforth  be.  to  tell  the  Arab  States  to 
stop  theh- 1  oycott  of  Israel,  their  unceas- 
ing foment  atlon  of  hate,  their  planning 
for  Israel's  destruction,  and  Instead  emu- 
late Israel  >y  educating,  sanitating,  cul- 
tivating, a]  id  to  start  emancipating  their 
masses  frcm  their  chronic  poverty,  ig- 
norance, a  id  disease. 

During  he  year  that  Senate  Resolu- 
tion 135  h8  s  laid  dormant  before  the  Sen- 
ate Comn  ittee  on  Foreign  Relations, 
Efeypt  has  jegun  emerging  as  an  A-f  orce. 
Nasser's  actions  in  obtaining  sophisti- 
cated wea]  jonry  from  the  Russians  poses 
a  threat  t )  Israel  In  two  ways. 

There  Is  first  the  physical  threat  of  the 
destructioi  of  Israel.  That  country  is 
so  tiny  ar  d  its  population  Is  so  concen- 
strated  th  it  Nasser  could  cripple  Israel  in 
a  single  a  temoon. 

But.  say  Nasser's  State  Department 
apologists  Nasser  has  changed— Nasser 
has  matured— Nasser  does  not  mean 
what  he  says — Nasser  would  not  take 
such  a  ra  ^  step  against  Israel. 
Why  n<t? 

Similar  y  In  another  day  the  apologists 
for  Adolf  Hitler  said  he  was  only  talk- 
ing for  e  feci  and  would  not  carry  out 
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his  threats,  would  not  move  militarily. 
Hitler  also  had  his  apologists  after  his 
Sudetenland  seizure  who  said  that  Hitler 
having  secured  "Lebensraum."  could  be 
trusted  to  keep  the  peace.  All  these 
apologists  could  say  after  the  invasion 
of  Czechoslovakia,  and  Poland,  and  the 
Low  Countries,  and  France,  was:  "We 

were  wrong."  ,  _.^   ,     „-» 

Let  us  not  give  the  apologists  for  Nas- 
ser the  opportunity  to  say:  "We  were 
wrong."  Let  us  act  now — firmly  and  de- 
cisively—to head  off  a  bloody  calamity 
in  the  Middle  East.  A  UU.  resolution 
of  condolence  will  be  of  Uttle  avail  or 
consolation  to  Israel  some  day— which 
I  hope  will  never  come — as  it  contem- 
plates the  burning  rubble  of  what  was 
once  Haifa  and  Tel  Aviv  and  New  Jeru- 

salem. 

I  am  not  a  prophet  of  doom.  I  am 
merely  a  realist.  I  cannot  fail  to  note 
the  great  strides  made  in  the  past  few 
years,  and  even  in  the  last  year,  by  Presi- 
dent Nasser  on  the  road  to  domination 
of  the  Middle  East. 

He  has  managed  to  bring  King  Hus- 
sein of  Jordan  to  his  side  and  use  him 
as  a  catspaw  to  come  to  this  country 
and  inveigh  against  Israel  taking  its 
share  of  water  from  the  River  Jordan 
to  start  irrigating  its  Negeb  Desert. 

Up  to  a  year  ago.  Nasser's  Cairo  radio 
was  preaching  the  assassination  of  King 
Hussein  and  was  responsible  for  the  as- 
sassination of  Hussein's  predecessor. 
King  Abdullah,  because  he  was  known  to 
be  friendly  to  a  policy  of  peace  in  Jor- 
dan's relations  with  Israel.  Jordan  is 
meanwhile  receiving  half  its  national  In- 
come from  U.S.  aid  and  its  irrigation 
project  is  financed  by  Uncle  Sam. 

Nasser's  threats  and  violence  have 
caused  King  Hussein  to  abandon  a  pol- 
icy of  "live  and  let  live"  and  join  the  pack 
of  would-be  aggressors. 

Nasser's  radio,  moreover,  continues  to 
revile  the  United  States,  classing  indis- 
criminately as  enemies  Americans,  im- 
perialists, colonialists,  and  Jews. 

Emboldened  by  his  ability  to  "get 
away"  with  aggression  in  Cyprus  and  in 
Yemen,  President  Nasser  has  now  moved 
against  the  British  Protectorate  of  Aden. 
Nasser's  goal  is  simple— control  of  the  oil 
of  the  Middle  East. 

There  are  many  In  our  administration 
charged  with  the  conduct  of  foreign 
affairs  who  refuse  to  face  the  facts  of 
life.  They  have  in  the  past  played  Nas- 
ser's game  here  at  home.  For  anyone 
who  realistically  appraises  the  facts,  for 
anyone  who  carefully  analyzes  what  has 
been  going  on  in  the  Middle  East  in  the 
dozen  years  since  Nasser  seized  power  in 
Egypt,  it  is  clear  that  President  Nasser— 
wittingly  or  unwittingly— Is  playing  the 
Communist  game.  He  Is  the  Kremlin's 
stooge  just  as  siwely  as  if  he  had  pro- 
claimed It  as  loudly  as  has  Castro. 
Ample  proof  Is  afforded  any  who  doubt 
this  by  Khrushchev's  statements  in 
Cairo  during  the  past  few  days. 

Consider  President  Nasser's  actions 
since  he  came  to  power.  At  that  time, 
Moscow  was  barred  from  the  Middle 
East.  Moscow  wanted  a  toehold  there — 
as  Russia  had  wanted  a  toehold  there  for 
centuries — but  was  unable  to  obtain  one. 
Then  President  Nasser  came  upon  the 
scene.    He  Is  the  one  who  gave  Moscow 


the  entry  into  the  Middle  East.  He 
wanted  to  build  up  his  own  power  in  the 
Middle  East.  He  wanted  arms.  We  re- 
fused to  give  him  arms.  So  he  turned  to 
Russia  and  bought  arms  from  the  Rus- 
sians, diverting  fxmds  U.S.  economic  aid 
made  available  to  him.  He  thus  became 
a  Russian  captive,  dependent  upon  the 
continued  flow  of  arms  from  that  coun- 
try. 

While  our  U.S.  military  attaches  are 
rigidly  restricted  in  their  movements  in 
Egypt,  Russia's  are  there  as  advisers  and 
confederates.  Tliey  are  assisting  Nasser 
in  his  war  in  Yemen  and  against  the 
United  Kingdom  in  that  area  which  Nas- 
ser has  invaded  with  his  troops— 40,000 
of  them  now. 

It  was  President  Nasser  also  who  per- 
mitted scores  of  Russian  technicians  to 
come  into  Egypt.    He  became  dependent 
upon  Russian  arms  and  advice  when  Sec- 
retary of  State  Dulles  precipitately  re- 
versed the  U.S.  promise  to  aid  in  building 
the  Aswan  Dam.    President  Nasser  has 
continued  to  rely  upon  Russian  arms  and 
men  to  an  ever -Increasing  degree.    With 
his  war  in  Yemen— for  which  Russia  fur- 
nishes logistic  support— he  is  even  more 
dependent  on  Russian  arms  and  men. 
But  withal  he  has  been  enabled  to  carry 
out  Russton  objectives  because  we  have 
been  giving  him  massive  doses  of  aid. 
He  has  now  come  out  into  the  open  for 
all  to  see  that  his  present  aim  is  to  at- 
tain Russia's  and  his  No.  1  objective  in 
the  Middle  East— control  over  the  rich 
oil-producing  areas. 

Here  is  how  Nasser  expressed  his  in- 
tentions on  May  1.  1964,  just  a  few  days 


Skgo: 

The  Brltlsli  take  600  mllUon  pounds  from 
the  Arab  world  and  give  aid  to  Israel  to  en- 
able it  to  purchase  arms  and  rockets  irom 
America  In  order  to  use  them  against  the  Arab 
world.  Israel  is  now  arming  Itself  from  funds 
derived  from  the  Arab  world.  The  British 
take  600  million  pounds  and  the  Americans 
take  900  million  poimds  from  Arab  world 

°  israei  buys  rockets  from  America.  Israel 
obtains  aid  from  America  and  from  Britain. 
Israel  purchases  arms  from  Britain.  ™?r 
fore.  our  own  funds  are  arming  Israel.  Wltn 
our  money,  Israel  purchases  bullets  to  kin 
Arabs  and  to  hxilld  an  army  to  rival  all  Aran 
armies.  In  view  of  this,  we  shall  launch  an 
endless  war  untU  we  rescue  the  entire  AraD 
nation  from  British  imperialism,  domina- 
tion, influence,  and  mUltary  bases.  We  do 
not  fear  their  talk  about  economic  penalties 
We  can  achieve  self-sufficiency. 

Mr.  JAVrrS.    Mr.  President,  will  the 
Senator   yield?    Is   this   a   convenient 
point  at  which  to  yield? 
Mr.  GRUENINa.    I  yield. 
Mr.  JAVrrs.    I  have  had  the  honor  ol 
joining  the  Senator  in  an  amendment  to 
test  out  the  whole  question  of  our  aid 
to  President  Nasser  in  view  of  his  ag- 
gressive and  belligerent  intentions,    in 
my  opinion  the  Senator  has  struck  an 
important  blow  for  freedom  In  the  world 
by  raising  this  question  at  precisely  tne 
right  time.  In  my  judgment.    The  tim- 
ing is  especially  significant  because  oi 
what  we  see  in  ttie  visit  of  Chainnwi 
Khrushchev  to  Cairo  and  Egypt,  witii  re- 
spect to  which  there  is  not  even  an  air 
tempt  to  have  the  purpose  of  the  meeting 
subtly  referred  to.    There  is  clear  sup- 
port for  the  charges  the  Senator  from 


Alaska  makes.  I  think  the  Senator  Is 
giving  excellent  prescriptions  as  to  what 
should  be  done  about  the  situation. 

I  wish  to  ask  the  Senator  two  ques- 
tions. •  .  .  -^^, 
It  is  often  said,  with  respect  to  Amer- 
ican foreign  policy,  ttiat  we  are  caught 
flatfooted  by  events,  and  then  we  react. 
We  react  well,  witti  great  force  and  re- 
sources, but  we  are  always  caught  flat^ 
footed.  The  point  the  Senator  is  trying 
to  make  is  that  in  this  case  we  should  not 
be  overtaken  by  events  which  we  see 
coming.    Is  that  correct? 

Mr.  GRUENINO.  The  Senator  is  en- 
tirely correct.  I  have  said  that  certain 
events  will  take  place  unless  we  take  pre- 
cautionary steps. 

Mr  JAVrrS.    I  had  one  further  point. 
The  Senator  is  as  f  amiUar  with  the  his- 
tory of  this  matter  as  I  am.    I  did  not 
notice,  in  the  Senator's  speech,  although 
I  may  have  overlooked  it,  any  reference 
to  the  1950  tripartite  agreement,  which 
guarantees  the  borders  at  the  boundaries 
fixed  in  the  armistice  and  the  agree- 
ments, most  of  which  took  place  in  1949. 
I  wonder  if  the  Senator  feels  there  is 
any  possibility  of  an  alternative  to  a 
mutual   defense   agreement.     Does   the 
Senator  feel  there  might  be  any  good  in 
a  reafBrmation  of  the  tripartite  declwa- 
tlon,  as  it  is  called,  on  tiie  part  of  the 
United  States  and  the  other  parties? 
Or  does  the  Senator  believe  that  by  now 
it  is  so  far  out  of  date  and  so  much  water 
has  passed  under  the  bridge  that  he 
would  rather   have  a  completely  new 
agreement? 

Mr  GRUENING.    That  is  the  case.    I 
feel  that  because  of  the  strained  re- 
lations that  have  arisen  between  tiie 
United  States  and  our  longtime  ally. 
Prance— a  most  regrettable  experience— 
and  a  similar  situation  which  may  take 
place  with  respect  to  our  ally.  Gr»t 
Britain— which  I  hope  will  not  be  the 
case— the  time  has  come  when  the  Ui^ted 
States  must  take  the  leadership.    If  it 
can  take  it  in  concert  with  other  nations, 
well  and  good.    I  believe  ttie  time  has 
come— Indeed  it  is  due— when  the  United 
States  itself  must  assert  its  power  and 
its  might,  as  to  the  aggression  and  de- 
struction of  Israel,  which  I  am  con- 
vinced will  come  unless  we  take  some 

such  step. 

Mr  JAVrrS.  Would  the  Senator  say, 
if  for  some  reason  or  other  it  proved  to 
be  impossible  to  move  us  into  a  mutual 
defense  agreement,  that  he  would  not 
reject  out  of  hand  the  possibility  of  a 
reaffirmation,  even  by  the  United  States 
alone,  of  its  1950  declaration,  as  at  least 
some  minimal  bringing  up  to  date  of  our 
intentions  in  the  area? 

Mr    GRUENING.     Certainly,  no  one 
who  wishes  to  see  peace  preserved  on 
earth  and  in  the  Middle  East  would  re- 
ject  any   move   which   seemed   to   be 
aimed  at  that  desirable  objective;  but  I 
feel  that  the  situation  in  the  past,  and 
especially  the  past  history  of  what  hap- 
pened in  1956,  to  which  I  make  aUusion 
further  in  my  speech,  means  that  it 
might  be  more  difficult  to  obtain  a  tri- 
partite   agreement.      That    agreement 
would  be  less  effective  than  action  by  the 
United  States.    I  would  hope  we  could 
move  the  United  Nations,  but  there  we 


always  encounter  the  danger  of  a  Russian 
veto  which  certainly  would  be  exercised 
in  this  case,  to  say  nothing  of  the  oppo- 
sition of  the  Arab  bloc. 

Mr  JAVrrS.  The  Senator  from  Alas- 
ka is  rendering  a  distinct  service  to  the 
cause  of  peace,  which  I  know  to  be  closest 

to  his  heart.  ,  .     . 

Mr  GRUENING.  I  thank  my  friend 
from  New  York.  I  know  that  he  is  en- 
listed in  precisely  the  same  cause  and  has 
stiiick  vaUant  and  effective  blows  for 

'^'believe  that  we  have  not  succe^ed 
in  "scotching  the  serpent."  so  soniething 
very  dangerous  and  serious  might  arise, 
lir.  JAVrrS.  I  ttiank  the  Senator 
from  Alaska  for  yielding  to  me.  and  i 
am  grateful  to  him  for  allowing  me  to 

Intervene.  _^        ,        .^„„^ 

Mr   GRUENING.    There  is  a  second 
way  in  which  Nasser's  securing  sophis- 
ticated weaponry  from  Russia  poses  a 
serious  tiireat  to  the  security  and  very 
existence  of  Israel.    ,^^^  ^       ,  »,„„  ok 
Since  its  birth  in  1948,  Israel  has  ab- 
sorbed more  than  IMj  million  refugees 
fieeing  from  other  lands.    In  order  to 
carry  out  successfully  this  absorption 
process  it  is  essential  that  the  economic 
development  of  Israel  proceed  at  a  steady 
pace.    But  with  Egypt,  with  the  help  of 
Nazi  scientists  and  Russian  arms,  build- 
ing a  formidable  weaponry  system  wMch 
President  Nasser  openly  proclaims  wlU 
be  used  against  and  for  the  destruction 
of  Israel,  Israel  has  had  to  divert  a 
greater  and  greater  share  of  its  wealth 
to  weapons.    This  comes  at  a  time  when 
US  aid  to  Israel  has  ceased,  but  while 
VB.  aid  to  Nasser  is  continuhig. 

It  is  clear  that  the  United  States  is 
contributing  to  the  war  in  the  Middle 

It  is  equally  true  that  the  United  States 
is  contributing  US.  dollars  to  the  arms 
buildup  by  Egypt. 

This  is  unfair,  unjust,  and  In  clear 
violation  of  our  obligations  under  the 
Charter  of  the  United  Nations.  It  is  in 
violation  of  our  professions  to  work  for 
peace  on  earth. 

Just  as  President  Nasser  of  Egypt  is 
taking  bold  and  reckless  steps  in  the 
Middle  East  to  spread  the  confiagration 
there  to  the  British  Protectorate  of  Aden 
and  to  alienate  the  United  States  from 
ite  traditional  ally.  Great  Britain;  so,  too, 
has  the  time  come— it  is,  indeed,  long 
overdue— for  the  United  States  to  take 
bold,  constructive  steps  to  insure  peace 
in  the  Middle  East. 

One  fact  that  most  people  who  seek  to 
tone  down  Nasser's  role  in  the  Middle 
East  conveniently  overlook  is  that  there 
exists  a  declared  war  in  that  area.  The 
Arab  League— including  and  led  by  Pres- 
ident Nasser— declared  war  against  Is- 
rael when  that  nation  first  came  into 
existence.  That  one-sided  declaration  of 
war  still  exists.  It  has  never  been  re- 
scinded. Israel  has  never  declared  war 
against  the  Arab  Nations. 

So  that  the  United  States  is  in  the  dis- 
tasteful position  of  aiding  economically 
nations  which  have  declared  war  on  an 
ally— an  ally  which  has  through  the 
years  proved  its  friendship  for  the  United 
'  States  and  which  has— unlike  the  Arab 
countries  aided  by  the  United  Stat^ 
kept  faithfully  the  bonds  with  the  West 


and  has  not— like  Nasser  has  d<me— 
played  the  Soviet  game.  ^  ^  ^^  „  ... 
How  grateful  Nasser  is  to  the  United 
States  for  this  aid  can  be  judged  from 
the  followhig  statement  by  Nasser  on 
May  1,  1964 


A  long  and  conUnuo\is  struggle  Ues  ahead. 
We  are  confronted  with  threats.   British  Im- 
perialism Is  threatening  \is.    Yesterday  and 
the  day  before  we  read  that  Britain  had  sent 
Its  foreign  minister  to  America  to  convince 
the  United  States  to  impose  economic  sanc- 
tions   against   us.     Naturally.   If   economio 
sanctions  are  Imposed,  we  shaU  not  beg  any- 
body   We  shall  be  able  to  stand  and  to  resist 
in  the  same  way  we  restated  In  1956  a^id  1957. 
From  America  we  accept  wheat.     We  OO 
not  receive  economic  aid.    Last  year  we  re- 
ceived from  America  $30  million  In  economic 
aid     This  year  we  have  not  yet  received  any 
economic  aid.    These  are  loans,  and  we  pay 
them  back  with  Interest. 

This  year,  they  said  they  would  give  us  930 
mlUlon.  but  they  have  not  yet  done  so.  We 
took  wheat— I  beUeve  about  1  mllUon  tons. 
And  we  accepted  com.  If  they  Impose  eco- 
nomic sanctions  against  us,  then  we  are  pre- 
pared to  face  those  sanctlcwas.  Those  who 
eat  one  loaf  of  bread  can  eat  half  a  loaf  m- 
stead,  and  so  we  shall  do  without  the  wheat. 

This  statement  by  President  Nasser  is 
a  falsehood.  It  shows  the  folly  of  con- 
tinuing our  econoniic  aid  program  to 
Nasser. 
He  says,  for  example : 
Last  year  we  received  from  America  tSO 
million  In  economic  aid. 

Figures  f rtmi  AID  show  that  our  eco- 
nomic aid  to  Nasser  in  fiscal  year  1963 
amounted  to  $198.7  miUion,  and  that  our 
total  economic  aid  to  Nasser  has  been 
$807.1  million  through  fiscal  year  1963. 
In  his  May  1  speech  Nasser  says: 
These  are  loans,  and  we  pay  them  bock 
with  Interest. 

Last  year,  when  I  was  in  Cairo,  I  wit- 
nessed the  signing  of  a  loan  agreement 
between  our  Ambassador  and  an  Egyp- 
tian official  for  over  $30  million  to  Nasser 
for  an  electric  powerplant  in  Cairo. 
What  were  the  terms?  Three-quarters 
of  1  percent  interest,  no  principal  pay- 
ment for  the  first  10  years,  repayment  hx 
40  years.  This  amounts — ^In  addition  to 
the  loan— to  a  grant  of  over  $25  million 
since  we  borrow  money  at  over  4  percent 

interest.  ,         .  «„,«#. 

We  have  in  this  manner  loaned  Egypt 
over  $658  million,  most  of  it  since  I960. 
So  far,  Egypt  has  repaid  $317,000,  most 
of  it  in  its  own  currency  which  It 
is  at  Uberty  to  print  at  wiU.  WhettiCT 
these  loans  will  all  be  repaid,  we  shaU 
have  to  wait  years  and  years  to  see.  On 
many  of  these  loans,  the  moratorium  on 
repajnnent  still  hsis  years  to  run. 

ParentheticaUy,  I  might  add  that  to 
the  case  of  loans  to  victims  of  the  earth- 
quake  disaster   in  Alaska,   Interest   is 
charged  at  the  rate  of  3  percent  per  year, 
although  the  law  permits  the  Adminis- 
trator of  the  Small  Business  Administra- 
tion to  fix  a  lower  rate  down  to  the  three- 
quarters  of  1  percent  of  our  foreign  de- 
velopment loans,  or  even  lower.    I  have 
repeatedly  in  the  past  weeks  urged  the 
Administrator,  who  has  the  legal  power 
to   do   so,   to  lower  the   interest   rate 
charged  Alaska  disaster  victims  so  that 
they  will  be  at  least  on  a  par  with  those 
to  whom  we  make  loans  abroad.  To  date, 
my  pleas  have  fallen  on  deaf  ears. 
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Since  we  are  now  contributing  econom- 
ically to  Presi  lent  Nasser  to  enable  him 
to  obtain  arms  superiority  over  Israel  and 
helping  him  n  aterlally  to  put  his  weap- 
onry in  a  pos  tion  to  crush  Israel  in  a 
matter  of  hoirs.  there  are  those  who 
urge  that  we  lave  an  obligation  to  pro- 
vide Israel  wi  h  the  sophisticated  weap- 
onry needed  o  serve  as  a  deterrent  to 
Nasser's  warli  :e  aims. 

This  point  ( i  view  is  very  tempting  to 
those  in  the  State  Department  who  for 
years  have  la<  ked  the  vision  to  appraise 
facts  realistici  lly,  who  have  been  so  over- 
zealous  In  sup  )ort  of  Nasser's  every  move 
that  they  hav  j  overlooked  the  basic  fact 
that  Nasser's  jelf -aggrandizement  works 
directly  contr  iry  to  the  best  interests  of 
the  United  St  ates.  They  have,  through 
the  years,  lacked  the  wisdom  and  the 
intestinal  for  itude  to  stand  up  for  the 
best  interests  of  the  United  States. 

These  appe  isers  in  the  State  Depart- 
ment now  fin<  themselves  in  the  position 
of  Frankenst  ;in,  the  medical  student, 
who  having  auilt  a  monster  and  un- 
leashed it  in  t  le  Middle  East  still  lack  the 
will  or  ability  to  control  the  monster. 

These  appc  asers  in  the  State  Depart- 
ment have  now  maneuvered  the  United 
States  into  tl:  e  position  of  siding  against 
proved  allies,  such  as  Great  Britain  and 
Israel,  and  si  ilng  with  President  Nasser. 
They  are  r  speating  the  tragic  mistake 
committed  b^  the  United  States  when 
Secretary  of  State  John  Foster  Dulles' 
pique  led  to  b  reaking  with  our  traditional 
and  actual  iillies,  Britain  and  Prance, 
when  they,  t  jgether  with  Israel,  moved 
against  Egypt  after  Nasser's  illegal  sei- 
zure— made  1  n  violation  of  existing  trea- 
ties— of  the  £  uez  Canal. 

Israel's  mcve  was  necessitated  by  the 
increasing  a  vaults  by  Egyptian  feda- 
yeen — gangsl  er  saboteurs — who  were 
nightly  raidl  ig  Israel  and  murdering  its 
citizens  from  advance  posts  in  the  Gaza 
Strip. 

Egjrpt  WIS  also  densrlng  passage 
through  the  Canal— likewise  in  violation 
of  Intematicnal  law  and  existing  trea- 
ties— not  ony  to  Israeli  ships,  but  any 
shiiJS  carryli  g  cargo  to  and  from  Israel, 
and  threater  ing  to  cut  the  only  remain- 
ing marine  Ifeline  through  the  Gulf  of 
Aqaba. 

Also  obvl  >us  were  preparations  by 
Egypt  to  cairy  the  war.  wlilch  it  never 
ceased  to  dc  clare,  militarily  into  Israel. 
When  Israe:  s  armies  marched  into  the 
Sinai  Peninsula,  they  discovered  enor- 
mous stock!  of  Russian  war  material 
clesurly  inter  ded  for  the  war  on  Israel. 

Although,  following  Dulles'  Indica- 
tions, Brital  i  and  France  had  exhausted 
every  peace  ible  means,  by  negotiation, 
by  an  IS-nntion  mission  to  Cairo,  and 
appeal  to  th ;  United  Nations,  to  keep  the 
canal  undev  the  international  control 
which  had  \  een  provided  by  treaty,  they 
were  finally  driven  to  the  only  possible 
alternative  to  complete  surrender  to 
Nasser's  agf  ression  by  moving  in  to  oc- 
cupy the  cai  al. 

They  hac  been  misled  by  Dulles  into 
believing  tl  at  the  United  States  would 
not  oppose  1  bis  action. 

Then  the  United  States  committed  the 
Irretrlevabl !  folly  of  immediately  de- 
nouncing t]  le  actions  of  these  allies  be- 


fore the  United  Nations,  imilaterally  im- 
posing sanctions  upon  them,  denying 
them  oil  and  credits,  "getting  in  bed  with 
the  masters  of  the  Kremlin,"  and  saving 
Nasser  from  the  oblivion  into  which  he 
would  have  sxink  but  for  Dulles'  devious, 
and  at  times  duplicitous,  diplomacy. 
At  the  very  least,  the  United  States 
could  have  refrained  from  taking  any 
action  at  all  and,  being  neutral,  thereby 
letting  events  take  their  course.  Nasser 
would  have  been  disposed  of  in  a  matter 
of  hours  and  peace  and  progress  would 
have  had  a  good  chance  in  the  Middle 
East.  Instead,  the  United  States  con- 
doned— in  effect,  supported— Nasser's 
prior  aggression,  and  led  the  fight 
against  Britain  and  France. 

The  story  is  authoritatively  detailed  in 
a  definitive  book  just  published,  written 
by  Herman  Finer,  professor  of  history  at 
the  University  of  Chicago,  entitled 
"Dulles  Over  Suez."  It  should  be  re- 
quired reading  for  every  student  of 
American  history,  for  every  Member  of 
Congress,  and  for  anyone  who  wonders 
why  all  is  not  well  in  some  aspects  of  our 
foreign  relations. 

Diilles'  misguided  course  was  in  no 
small  degree  responsible  for  the  sub- 
sequent alienation  of  France  from  the 
United  States.  Charles  de  Gaulle 
learned  at  that  time  that  France  could 
no  longer  eoimt  on  the  imderstanding 
and  support  that  it  had  a  right  to  expect 
from  the  United  States,  an  ally  in  two 
world  wars  and  subsequently  by  various 
treaties,  and  has  felt  impelled  to  chart 
an  independent  coiu-se,  to  disassociate 
his  coimtry  from  NATO,  and  contrive 
France's  own  nuclear  arsenal. 

Dulles'  personally  conducted  policy  led 
the  United  States  to  enthrone  Nasser 
and  destroy  Eden.  Are  we  now  going  to 
alienate  and  injure  Great  Britain  a  sec- 
ond time  and  again  support  Khrushchev 
and  Nasser  in  the  Middle  East? 

The  U.S.  recognition  of  the  Nasser- 
and  Kremlin -supported  revolutionary 
regime  in  Yemen — which  Britain  has 
not  recognized — was  another  act  of  ap- 
peasement for  Nasser.  The  mere  fact 
that  after  20  months  of  warfare  by  Nas- 
ser's troops,  now  numbering  40,000,  and 
supported  by  Russian  planes  and  other 
weaponry,  the  war  is  not  yet  won,  clear- 
ly demonstrates  the  lack  of  popular  fol- 
lowing in  Yemen  of  that  Nasser-sup- 
ported regime.  It  was  essentially  a 
creation  of  the  Kremlin  and  of  Nasser. 
The  responsibility  for  that  war.  which 
now  involves  Britain  and  threatens  the 
oil  supplies  of  the  Middle  East,  rests  in 
large  measure  on  the  appeasement  and 
support  policies  the  United  States  has  in 
the  past  adopted  toward  Nasser.   > 

It  is  high  time — Indeed,  it  is  long  over- 
due— that  that  policy  be  reversed. 

For  these  appeasers  in  the  State  De- 
partment, the  idea  of  the  United  States 
supplying  Israel  with  sophisticated  weap- 
ons seems  to  offer  a  way  out  of  their  di- 
lemma. For,  they  reason,  if  they  adopt 
this  course  of  action  they  will  have  the 
best  of  both  possible  worlds.  They  will 
be  able  to  point  to  this  action  in  an- 
swer to  criticism  of  their  long-continued 
action  in  enabling  Nasser  to  build  his 
own  weaponry  with  U.S.  taxpayers'  dol- 
lars.    Their  much  vaunted  but  empty 


talk  of  neutrality  will— they  believe— be 
given  the  gloss  of  reality. 

The  time  has  come  for  decisive  UJ3. 
action  in  the  Middle  East — but  not  ac- 
tion designed  to  accelerate  the  arms  race 
in  that  area,  which  giving  additional  and 
deadlier  weapons  to  Israel  would  do. 

Before  the  United  States  does  more 
than  it  unfortunately  has  done  in  the 
past  to  speed  the  arms  race  in  the  Mid- 
dle East,  it  has  an  obligation  to  the  peace 
of  the  world  to  take  every  conceivable 
step  to  stop  the  arms  buildup  there  and 
to  achieve  disarmament. 

Mr.  HART.  Mr.  President,  will  the 
Senator  srleld? 

Mr.  GRUENING.  I  am  glad  to  jrleld 
to  the  distinguished  Senator  from 
Michigan. 

Mr.  HART.  I  have  listened  with  close 
attention  to  the  remarks  of  the  Senator 
from  Alaska.  I  have  been  reluctant  to 
interrupt  him.  I  hope,  parenthetically, 
that  the  people  of  this  country,  not  only 
the  people  in  the  State  Department,  will 
read  with  equal  attention  his  observa- 
tions. I  cannot  resist  the  temptation  to 
make  a  comment  at  this  point. 

Of  all  the  solid,  persuasive  reasons 
that  the  Senator  has  assigned  in  his 
speech  for  thoughtful  American  action, 
none  should  more  quickly  bring  us  to  a 
realization  of  the  need  for  such  action 
than  the  point  which  he  now  makes.  It 
would  be  easy  Indeed,  would  it  not,  for 
those  in  our  own  Government  now  under 
the  gun  of  this  criticism  to  respond  by 
saying,  "All  right;  at  noon  tomorrow  we 
will  pack  off  X  number  of  atom  bombs  in 
planes  equipped  to  carry  them  and  give 
them  to  the  Israeli  Government"? 

Would  the  Senator  feel  that  any  of- 
fense would  be  caused  to  anyone  if  I 
suggested  that  this  would  be  a  hand- 
washing operation,  such  as  occurred  at 
an  earlier  time  in  the  Holy  Land? 

Mr.  GRUENING.  I  believe  that  the 
historic  scriptural  parallel  which  the 
Senator  has  stated  is  very  pertinent. 
That  is  what  I  have  tried  to  say;  name- 
ly, that  we  will  not  solve  the  situation, 
but  that  we  will  indeed  exacerbate  it,  if 
we  pile  more  arms  into  one  of  those 
countries.  We  should  strive  for  fewer 
arms,  and  try  to  Insure  protection  under 
international  law.  We  could  do  it  by 
declaring  our  readiness  to  come  to  the 
aid  of  any  nation  which  is  the  victim  of 
aggression  or  threatened  destruction. 

Mr.  HART.  Is  it  not  true  that  the 
troubles  which  break  out  all  across  this 
tiny  world  reflect  in  large  part  the  emer- 
gence of  people  and  nations  from  the 
17th  and  18th  century  into  the  middle  of 
the  20th  century;  and  is  it  not  true  that 
at  no  point  in  the  world  is  the  contrast 
beween  the  17th  and  20th  centuries  more 
dramatic  than  in  the  case  of  Israel,  a 
20th  centiUT  people,  rubbing  shoulders 
with  people,  many  of  whom,  without 
oversimplifying  the  situation,  are  still 
living  in  the  tradition  and  practices  of 
the  17th  and  18th  centuries? 

Mr.  GRUENING.  Yes.  However,  an 
Interesting  contrast  is  presented  by  the 
fact  that  Israel,  a  nation  only  16  years 
of  age,  which  has  been  made  up  largely 
of  refugees  from  other  countries,  has 
adopted  the  basic  philosophy  of  the 
United  States,  with  its  freedoms— free- 
dom of  assembly  and  freedom  of  the 


press— and  Is  a  true  democracy  in  an 
oasis  in  a  vast  desert  of  totalitarianism, 
hatred,  and  violence,  and  that  ttiat  is 
one  of  the  best  reasons  why  the  United 
States  should  sympathetically  support  it 
and  do  everything  possible  to  prevent 
this  great  experiment  from  being  de- 
stroyed. , . - 

Mr  HART.  Is  that  not  only  one  of  the 
best  reasons  for  the  United  States  re- 
sponding to  the  Senator's  suggestion,  but 
also,  because  Israel  is  such  a  modern 
government,  in  the  midst  of  frictions 
which  are  produced  by  its  presence 
alongside  of  17th  century  darkness  why 
this  should  be  the  last  place  in  all  the 
world  where  we  should  propose  increas- 
ing the  supply  of  destructive  arms? 

Mr    GRUENING.    I  could  not  agree 
more.    We  should  always  realize  what  a 
terrible  experience  Israel  has  had  in  the 
16  years  of  its  Independence  to  be  con- 
stantly threatened  by  an  absolute  decla- 
ration of  war  by  all  surrounding  na- 
tions, nations  which  have  a  population 
50  times  as  numerous  and  are  100  times 
greater  in  area;  which  have  boycotted 
Israel;  which  have  blocked  the  transit  of 
ships;  and  which  are  constantly  threat- 
ening further  aggression.    It  must  be  a 
terrible  state  of  mind  for  that  nation  to 
survive.    The  courage  of  Israel  is  some- 
thing that  deserves  the  greatest  admira- 
tion and  support,  which  should  be  forth- 
coming  particularly   from   the   United 
States,   in   whose   philosophical   image 
Israel  has  been  built. 

Mr  HART.  The  Senator  from  Alaska 
has  said  it  so  well  that  I  shall  now  de- 
sist from  interrupUng  him  except  to  add 
that,  as  he  says,  the  area  of  Israel  is  not 
massive,  and  its  population  is  not  large- 
net  much  larger,  I  suppose,  than  that  of 
the  city  of  Detroit. 

Mr.  GRUENING.  Not  much.  It  has 
about  the  same  population,  and  its  area 
is  about  the  size  of  the  State  of  Connecti- 
cut, I  should  judge. 

Mr.  HART.    But  Israel  is  a  histori- 
cally great  event  because  it  vindicates 
the  faith  of  those  who  see  human  beings 
as  the  primary  agents  of  historic  process. 
Israel  is  a  crushing  argument  against 
those  who  deny  the  human  will  any  cen- 
tral part  in  governing  the  world's  and 
the  people's  destiny.    It  is  a  sanctuary 
for  the  principles  of  free  government  m 
a  region  dominated  by  autocracy  and, 
sometimes,  despotism.    It  is  a  sanctuanr 
of  freedom,  which  must  be  preserved, 
not  for  some  sentimental  reason,  but  for 
our  own  great  good.     We  must  Insure 
not  only  its  survival,  but  its  success. 

The  words  that  the  Senator  from 
Alaska  speaks  today  should  be  soberly 
considered  by  every  thoughtful 
American. 

Mr  GRUENING.  I  thank  the  dis- 
tinguished Jimior  Senator  from 
Michigan. 

Mr.  HART  subsequently  said:  Mr. 
President,  will  the  Senator  yield  for  one 
comment? 
Mr.  GRUENING.  I  yield. 
Mr.  HART.  I  wish  I  could  find  that 
point  in  the  prepared  remarks  of  the 
Senator  from  Alaska  that  I  should  like 
to  comment  on  as  the  Senator  closes. 
As  I  recall,  he  expressed  the  hope  that 
he  would  not  be  regarded  as  a  prophet  of 


doom  in  giving  voice  to  the  concerns  that 
he  has  put  into  the  Record  for  us,  out, 
rather,  I  think  the  distinguished  Senator 
from  Alaska  expressed  the  hope  that  he 
was  speaking  as  a  realist. 

Mr.  GRUENING.    That  is  correct. 
Mr.  HART.    While  the  Senator's  as- 
piration is  laudable  enough,  to  be  thought 
a  realist,  and  his  hope  understandable, 
that  he  not  be  regarded  as  a  prophet  of 
doom.  I  think  that  we  do  not  have  to 
wait  for  history's  verdict  on  the  speech 
that  he  has  made  today.    He  speaks  elo- 
quently of  what  I  hope  are  the  concerns 
and  the  aspirations  of  the  overwhelming 
majority   of  the   men  and  women  of 
America,  those  who  do  give  thought  to 
the  developments  on  this  African  Conti- 
nent which  we  were  reminded  earuer  is 
in  search  of  a  hero.    For  us  as  a  peo- 
ple to  do  anything  which  would  advance 
to  the  hero's  role  Mr.  Nasser  would  be 
folly  beyond  explanation,  and  we  shaU 
not  do  that,  if  men  of  the  ability  and 
understanding  of  the  flow  of  history,  as 
possessed  by  the  Senator  from  Alaska, 
would  continue  to  speak  out. 

Mr.  GRUENING.    I  thank  my  friend 
from  Michigan. 

Mr.  DODD.    Mr.  President,  will  the 
Senator  from  Alaska  j^eld? 

Mr.  GRUENING.  I  am  happy  to  yield 
to  the  distinguished  senior  Senator  from 

Connecticut.  ^    ..,     r, 

Mr  DODD.  I  congratulate  the  Sen- 
ator from  Alaska  on  his  exceUent  speech. 
He  is  always  eloquent  and  always  wise  in 
his  statements— except,  perhaps,  on  the 
rare  occasions  when  he  and  I  disagree. 

I  share  his  belief  that  the  appeasement 
of  Nasser  would  pay  oflf  in  essentially  the 
same  way  as  did  the  appeasement  of  Hit- 
ler Instead  of  preventing  aggression,  it 
wovad  serve,  as  it  is  already  serving,  as 
a  stimulus  to  further  aggression. 

My  own  view  is  that  the  official  silence 
of  our  State  Department  and  our  repre- 
sentatives in  the  United  Nations  on  the 
subject  of  Nasser's  aggression  and 
threats  of  aggression  is  something  that 
defies  understanding.  I  find  it  incom- 
prehensible that  our  State  Department 
should  remain  silent. 

Knowing  that  the  Senator  from  Alas- 
ka intended  to  speak  on  this  subject  this 
afternoon,  because  he  was  kind  enough 
to  notify  me  that  he  would  do  so,  I  looked 
up  some  notes  and  other  papers  on  the 
subject,  and  I  was  reminded  again  of 
how  dreadful  this  situation  is. 

Is  the  Senator  from  Alaska  aware  that 
when  Nasser  addressed  his  military  units 
that  had  just  returned  from  Yemen,  the 
Egyptian  dictator— I  use  that  descriptive 
term  advisedly,  because  I  beUeve  that  Is 
what  he  is— spoke  in  these  words: 

You,  the  armed  forces,  who  protect  the 
homeland  against  any  imperialist  or  1^1 
aggression,  represent  Justice  here.  The 
armed  forces  are  preparing  to  restore 
the  rights  of  the  Palestinian  people  because 
the  Palestine  battle  In  1948  Is  a  shameful 
thing  for  the  whole  Arab  Nation.  Nobody 
can  forget  this  shame.  The  rights  of  the 
Palestinian  people  must  be  restored.  There- 
fore, we  must  prepare  to  face  Israel.  Zionism, 
and  imperialism  which  backs  Israel. 


remembering  at  this  time,  because  they 
demonstrate  the  intention  of  the  man. 
When  he  talks  of  •"liberation."  he  means 
the  subjection  of  Israel;  he  means  the 
destruction  of  Israel. 

Mr  GRUENING.    That  is  the    New- 
speak"  which  the  Russians  long-since 
adopted.   "Peace"  in  their  concept  means 
war.      "Democracy"    means    tyranny. 
"Liberation"  means  enslavement.     We 
know  that  their  words  have  a  sense  di- 
rectly opposite,  in  our  understanding, 
to  what  they  are  supposed  to  mean. 
Mr.  DODD.    That  Js  correct. 
I  foimd  hi  my  flies  the  text  of  a  broad- 
cast made  by  the  Voice  of  the  Arab  Na- 
tion, which  is  really  the  voice  of  Nasser, 
to  the  people  of  Jordan  last  April  30. 
Imagine  a  head  of  state  in  this  hour  of 
history  using  language  such  as  this: 

Hussein,  the  900.000  Palestine  refugees  on 
the  western  bank  will  tear  you  to  pieces,  and 
each  of  them  will  take  a  piece  of  your  rot- 
ten body  and  throw  It  Into  the  face  of  Israel 
to  repay  the  Jews  for  the  price  of  treason 
which  your  grandfather  Abdullah  received 
for  Psdestlne. 


Such  statements  are  nothing  new. 
Nasser  has  frequently  committed  himself 
to  the  objective  of  the  miUtary  "libera- 
tion" of  Israel.    But  his  words  are  worth 


Those  were  Nasser's  exact  words. 

On  the  following  day.  May  1,  the  same 
Voice  of  the  Arab  Nation  added  this  ap- 
peal: 

Let  the  bullets  whiz;  let  the  guns  roar  and 
declare  a  raging- revolution.  Masses  of  our 
people!  Voice  the  cries  of  the  revolution 
and  rush  to  the  gunrf  with  hearts  that  are 
not  afraid  to  die. 

Those  are  certainly  reminiscent  of  the 
words  of  Hitler  and  the  terrible  dictators 
who  brought  on  the  destruction  of  World 

Warn.  . 

In  the  case  of  Yemen,  Nasser  moved 
from  threats  to  direct  action.    This  is 
significant.    His  quisling  agents  staged 
a  coup  in  the  city  of  Sana.    But  since 
those  agents  were  completely  without 
support,  Nasser  found  it  necessary  to 
send  in  an  army  of  40,000  United  Arab 
Republic  troops  to  help  maintain  this  re- 
gime in  power.   The  cost  of  this  mlUtary 
operation  more  than  liquidated  any  ben- 
efits that  may  have  accrued  to  the  Egyp- 
tian people  from  the  American  foreign 
aid  program.  It  must  have  done  so.  Un- 
fortimately.  it  can  be  said  that  our  aid 
to  Nasser  made  it  possible  for  him  to 
conduct  his  military  operations  against 
the  people  of  Yemen. 

Mr.  GRUENING.     That  is  precisely 

correct.  ,^.    , 

Mr.  DODD.    It  made  it  possible  for 
him  ruthlessly  to  destroy  entire  villages, 
of  which  the  Senator  from  Alaska  has 
spoken.   It  made  it  possible  for  Nasser  to 
attack  defenseless  villages  with  poison 
gas  and  all  the  other  terrible  instru- 
ments of  modem  warfare.  Unfortunate- 
ly we  have  been  making  it  possible.    It 
can  be  truly  said  that  we  have  been  pay- 
ing for  the  aggression  against  those  in- 
nocent,  practicaUy  defenseless  people. 
It  Is  high  time  that  we  called  an  end  to 
the  indirect  subsidizing.  If  I  may  put  it 
that  way,  of  Nasser's  imperialism  and  of 
his  subversion  and  aggressive  activities 
throughout     the    Middle     East.      We 
should  make  it  categorically  clear  to 
Nasser— and  hi  a  way  to  everybody  else— 
that  neither  he  nor  anyone  else  can  ex- 
pect to  receive  additional  American  as- 
sistance as  long  as  he  persists  in  aggr^- 
sion.    He  will  not  get  another  dime  if  he 
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course  of  conduct  in  his 

subvert  and  overrun  govern- 
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me  that  this  issue  is  per- 
and  clear.   Therefore,  I  re- 
said  before  to  the  Senator 
and  I  also  ask  him  whether 
on  it:     How  does  one 
silence  of   our   State  De- 
.  the  silence  of  our  repre- 
the  United  Nations  in  the 
ijaked  aggression?   Day  after 
of  our  devotion  to,  our 
and  our  deep  interest  in 
of  the  peace  of  the  world; 
ruthless,  aggressive,  bloody 
is  following  the  paths  fol- 
dictators  who  preceded  him. 
silent,  and  make  no  real  pro- 
Jian  to  observe  some  slight 
1  iceties;  and  we  continue  to 
lid  to  him.    As  the  Senator 
has  said,  this  is  a  repetition 
ijage  of  history. 

And  it  is  all  the  less 

b^ause  we  have  before  us  the 

of  Hitler  in  Germany,  and 

wttat  happened  there.    So  it  is 

understand  why  the  Presi- 

changed  the  policy  which 

effect  ever  since  Nasser  came 

I  hope  the  President  will  do 

he  will  reverse  that  mis- 
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I  hesitate  to  say  it,  but 
frankness  requires  that  I 
seem  not  prepared  to  make 
of  aggression  a  prereq- 
assistance.    If  we  do  not  do 
(^rtainly  that  is  not  asking  too 
become   accessories   to   the 
by  the  aggressors — in 
Nasser.    I  do  not  see  how 
view  this  situation.    Why 
isk  the  American  taxpayers, 
are  greatly  overburdened,  to 
]  ttoney  out  of  their  pockets,  in 
the  cause  of  an  aggressor? 
The  Senator  from 
undoubtedly  is  aware  of  the 
( ;ongress  took  notice  of  that 
wrote  into  the  foreign  aid 
year — now  the  Foreign  Aid 
a  part  of  the  law  of  our 
provision  opposing  the  giving 
o  an  aggressor;  but  of  course 
carried  with  it  a  further 
yvhich  allowed  administrative 
and  applied  not  only  to  Nas- 
to  Sukarno,  in  Indonesia, 
aid,  in  effect,  "To  hell  with 
-esponse  to  ova  offered  aid. 
is  utter  folly. 


com]  oitted 

ly 
csn 


asj  ist 
GRT  ENING. 


ind 


raw 


provii  ion 


a  so 


coirse 


Mr.  DODD.  Of  coiurse  that  is  true. 
Furthermore,  as  the  Senator  from  Alaska 
knows,  I  have  previously  spoken  of  the 
so-called  escape  clauses. 

Mr.  GRXJENING.  But  the  time  may 
come  when  we  must  eliminate  such 
escape  clauses. 

Mr.  DODD.  Yes;  I  think  we  must. 
Mr.  GRUENING.  It  has  always  been 
the  practice  that  the  expressed  will  of 
Congress  in  regard  to  a  matter  of  vital 
concern  to  the  Members  of  Congress  has 
registered  with  the  Executive.  So,  in 
line  with  the  view  that  the  foreign  policy 
is  made  by  the  President  of  the  United 
States,  those  escape  clauses  have  been 
included.  However,  the  Senate  and  the 
House  have  a  constitutional  duty  to  pro- 
tect the  use  of  the  funds  of  the  American 
people;  and  when  their  funds,  appropri- 
ated by  Congress,  are  misused  in  order 
to  support  aggression,  it  is  time  for  Con- 
gress to  act — as  Congress  has  acted  be- 
fore, and  as  I  am  confident  Congress  will 
soon  do  more  drastically. 

Mr.  DODD.    I  agree;  and  I  believe  the 
Senator  from  Alaska  will  agree  with  me 
that  of  equal  importance  is  the  fact  that 
by    maintaining    silence    about    these 
crimes— I  think  they  are  crimes— and  by 
maintaining  silence  in  councils  of  the 
United  Nations,  we  make  ourselves,  in 
reality,  accomplices  of  Nasser's  repeated 
and  flagrant  violations  of  the  Charter  of 
the  United  Nations.    This  is  a  terrible 
thing  to  say  about  us;  but  I  believe  that 
frankness  again  requires  that  it  be  said. 
What  else  are  we  doing  when  we  sit  idly 
by  in  silence,  say  nothing,  do  nothing, 
pretend  to  hear  nothing  and  to  know 
nothing,  and  allow  such  an  aggressor  In 
the  world  to  carry  on  his  activities,  but 
do  not  reproach  him  or  oppose  him  in  any 
manner,  shape,  or  form?    I  say  we  are 
accomplices  when  we  sit  idly  by. 

Mr.  GRUENING.  I  agree.  Our  dol- 
lars definitely  are  financing  Nasser's  ag- 
gression in  Yemen,  and  also  his  aggres- 
sion against  otu:  ally  Great  Britain,  and 
also  his  aggression  against  Israel — ag- 
gression which  he  has  never  ceased.  We 
are  financing  his  activities,  to  the  extent 
of  more  than  $800  million— money  which 
is  supposed  to  be  used  to  rescue  his  peo- 
ple from  ignorance,  poverty,  and  disease. 
However,  he  uses  the  money,  instead,  for 
a  military  buildup. 

Mr.  DODD.  Mr.  President,  certainly 
the  Senator  from  Alaska  has  helped  all  of 
us  better  understand  the  situation.  This 
Is  another  important  contribution  by  him 
which  is  of  assistance  to  all  Senators.  I 
think  the  country  will  be  greatly  inter- 
ested, and  I  believe  he  has  struck  an- 
other strong  blow  for  justice  and  decency 
in  the  world. 

Mr.  GRUENING.  I  thank  the  Senator 
from  Connecticut  for  his  valued  support. 
Amid  the  tensions  of  the  world  today 
it  is  bad  enough  that  the  United  States 
and  the  Soviet  Union  glare  each  other 
into  a  stalemate  across  a  mound  of  fear- 
fully destructive  atomic  weapons. 

Must  we  also  be  party  to  aiding  Egypt, 
with  its  allied  Arab  States,  and  Israel 
achieve  the  same  awful  stalemate  at  the 
expense  of  the  economic  development  of 
their  covmtries? 

Every  means  must  first  be  taken  by 
the  United  States  to  bring  peace  and  dis- 


armament to  the  Middle  East,  before 
considering  arming  Israel,  which  could 
well  be  a  first  step  to  ultimate  devasta- 
tion, not  alone  of  the  Middle  East,  but 
of  the  world,  as  well. 
What  should  the  United  States  do? 
There  are  several  preferable  steps  on 
the  road  to  peace  which  the  United 
States  can  take  short  of  promoting  an 
arms  race. 

First,  we  should  make  clear  beyond 
any  possibility  of  doubt  that  the  United 
States  will  not  tolerate  an  Egyptian  at- 
tack on  Israel,  and  that  the  United  States 
power  stands  ready  for  instant  retalia- 
tion as  a  deterrent  to  Egypt's  A-force. 
Since  Israel  is  fearful  of  a  sudden  rain  of 
missiles,  and  has  not  sufficient  retaliatory 
power  to  deter  such  an  attack,  the  Unit- 
ed States  should  make  clear  that  we 
would  interpose  our  own  might  between 
Egypt  and  Israel. 

We  have  a  bilateral  treaty  with  the 
Republic  of  China — Taiwan — signed  on 
December  2,  1954,  whereby  each  of  the 
parties  "recognizes  that  an  armed  attack 
in  the  west  Pacific  area  directed  against 
the  territories  of  either  of  the  parties 
would  be  dangerous  to  its  own  peace  and 
safety"  and  that  "each  would  act  to  meet 
the  common  danger.  In  accordance  with 
its  constitutional  processes."  We  have 
used,  and  have  available,  the  7th  Fleet 
in  fulfillment  of  our  obligation  to  prevent 
an  outbreak  of  hostilities  in  that  area 
and  as  a  deterrent  to  aggressive  action 
by  Red  China. 

We  have  similar  bilateral  treaties  with 
Korea,  Japan,  the  Philippines,  Australia, 
and  New  Zealand. 

I  urge  a  similar  bilateral  treaty  with 
Israel  and  the  use  of  the  6th  Fleet  as 
a  deterrent  to  sudden  destructive  aggres- 
sion by  Egypt,  as  the  6th  Fleet  was 
used  in  the  Lebanese  crisis. 

Second,  President  Johnson,  who  is  the 
inheritor  of  this  tense  situation  in  the 
Middle  East,  because  of  his  predecessors' 
appeasements  of  President  Nasser,  can 
assiune  a  valuable  peacemaking  function. 
He  can  use  his  office  of  President  of  the 
United  States  to  s\munon  all  the  nations 
which  have  declared  war  against  Israel 
to  a  conference  at  the  highest  level,  at- 
tended also  by  Israel,  and  say  to  those 
assembled:  "Come,  let  us  reason  to- 
gether," and,  as  a  step  on  the  road  to 
peace,  can  attempt  to  persuade  the  de- 
clared belligerents  to  make  peace  with 
Israel. 

If  these  efforts  fail,  Egypt's  proposed 
aggression  against  Israel  and  its  shoot- 
ing and  bombing  war  in  Yemen  and  de- 
clared designs  on  Aden  should  be  brought 
before  the  United  Nations.  Egypt's  prep- 
arations for  aggressive  war  should  there 
be  laid  bare,  for  all  the  world  to  see;  and 
United  Nations  efforts  should  be  sought 
to  halt  Nasser's  collision  course. 

Some  will  say  that,  with  Nasser  acting 
as  a  Moscow  puppet,  any  United  Nations 
action  would  be  vetoed  by  the  Russians, 
or  that  the  United  States  does  not  have 
siifficient  votes  to  obtain  United  Nations 
action.  That  may  or  may  not  be  so.  But 
at  least  the  United  States  will  have  tried 
to  act  through  established  legal  channels, 
and  in  the  meantime  will  have  placed  s 
solid  deterrent  shield  between  Egypt  and 
Israel,  to  prevent  the  latter's  destruction. 


I  ask  tmahlmous  consent  that  the  let- 
ters I  sent  to  President  Kennedy  on  this 
subj«:t?last  year;  the  «^cle  "Eg^^^ 
Emerging  as  A-Force."  from  the  Wash- 
K^^t^a  copy  of  the  bilater^  Ueaty 
SSween  the  United  States  and  China, 
and  other  articles  on  the  situation  in  the 
Middle  East  be  printed  in  the  Record  at 
the  conclusion  of  my  rem^ks. 

The  PRESIDING  OFFICER.    Without 

objection,  it  Is  so  ordered. 

(See  exhibit  1.)  ,        '   ,^„„*    i-f 

Mr    GRUENING.    Mr.  President,  let 
historians  of  the  future— if  any  remain-- 
Sr^ite  that  the  United  States  slept 
while  Nasser  began  the  last  world  war. 
.1  Exhibit  1 

'  April  10.  1963. 

President  John  P.  Ksnnbdt, 
The  White  House.  ,.^«„tiTr  re- 

MY  DEAB  Mr.  Pemxiwnt:  I  rece^^tiy  J^, 
turned  from  the  Middle  East  on  a^  oactol 
trtp  ^r  the  senate  Committee  on  Oovem- 

""^a^^^w  there  disturbed  me  f  ea«y_,a«d, 
after  taUting  to  MUte  Peldman.  I  thought  I 
woSd  pass  on  to  you  my  observatonB  even 
Ihead  S  my  official  report^^wWchwUl.  to  the 
mam,  deal  with  our  AID  program  in  the 
countries  visited.  _ 

I  visited  Turkey,  Iran.  Syria.  Lebanon.  Jor- 
dan.   IsSel,    Gr^.    Tunisia,    Ubya.    and 

^^te  my  firm  conviction  that  U.S.  lorel^ 
policy  in  the  Middle  East  Is  set  on  a  dlsastw 
S^S  just  as  surely  as  It  was  when  we 
thought  we  could  appease  Hitler. 

I  flrvently  hope  that  no  future  historian 
will  be  able  to  write  a  book  concerning  this 
JerlcJl  of  U.S.  activity  In  the  Middle  East  en- 
titled "While  America  Slept " 

We  propped  Nasser  up  at  the  time  of  tne 
Suez  crlsls-ln  fact  saved  him  from  erttoc- 
tlon-and   have   been   his   mainstay   stn^. 
NaLr's  prestige  In  the  Middle  East  decimal 
with  the  Syria  breakaway  and  continued  to 
slide  downward  untU,  when  his  ^f^^J 
boKKed  down  In  Yemen,  we  came  to  his  rescue 
aglln  and  recognized  the  revolutionary  gov- 
er^ent  in  Yemen.    I  l^a'«  ^^  *»°"*:*  ^^ 
the  revolution  In  Yemen  was  Nasser-Inspired 
and  Nasser-lnstlgated.     The  speed  and  the 
manner    In    which    Egyptian    trooi»    were 
rushed  to  Yemen  on  Russian  planes  demon- 
strate that  we  are  dealing  with  a  new  Egyp- 
tian mUltary  force  and  confirm  the  reports 
that  It  has  been  completely  revamped  with 
the  aid  of  Russian  technicians  and  former 

German  Nazis.  ,     *v-  «+>,o»- 

What  is  hurting  U.S.  prestige  In  the  other 
nations  In  the  Middle  East  and  what  Is  hurt- 
ing the  administration's  posture  here  at 
home  with  a  sizable  segment  of  om  fov^- 
latlon  Is  that  Nasser  Is  carrying  on  this  war 
In  Yemen  for  personal  aggrandizement  with 
U.S.  money. 

It  Is  conservatively  estimated  that  the  Yem- 
en adventure  Is  costing  Nasser  »500,000  per 
day     At  that  rate,  since  the  Yemen  revolu- 
tion on  September  26.  1962.  Nasser  has  spent 
over  $100  mlUlon  In  waging  his  war  In  Yem- 
en    Thus.  In  6  months  he  has  spent  the 
equivalent  of  our  economic  aid  to  Egypt  for  a 
whole  year.    Of  course,  a  portion  of  this  Is 
In  Public  Law  480  grains— but  without  those 
grains  he  would  sooner  realize  the  futility  of 
his  present   predicament  and   might  listen 
to  reason.    On  the  other  hand,  part  of  our 
economic  aid  is  in  the  form  of  UB.  dollars 
for  the  purchase  of  goods  here  in  the  United 
States  which  Nasser  needs. 

The  Implications  of  ova  early  recognition 
of  Yemen— that  It  was  a  boost  for  Nasser 
and  Nasserlsm— were  forcibly  called  to  our 
attention  by  officials  In  many  of  the  coun- 
tries visited.  Officials  in  Turkey,  Jordan, 
Iran.  Syria  (former  regime)  and  pbanon 
were  especially  vehement.  1  do  not  Deiieve 
that  the  precipitate  manner  In  whlcli  we  reo- 
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oenlned  Yemen  (espedaUy  before  such  a  rec- 
omltlon  by  the  United  Kingdom)  has  helped 
our  prestige  in  this  area  or  served  to 
strengthen  the  Jordanian  or  Iranian  Gov- 
ernments. Had  I  written  to  you  earUer.  I 
would  have  added  the  Syrian  Government  to 
this    list,   but   events   have   overtaken   my 

'*Sie  important  point  concerning  the  effec- 
tiveness of  our  Foreign  Service  that  strikes 
one  in  this  area  is  the  fact  that  very  few 
of  our  representatives  abroad  (or.  for  that 
matter,  working  on  the  Near  East  desks  to 
Washtogton   to   the  Department  of   State) 
have  ever  been  to  Israel.    Such  a  situation 
is  completely  untoteUlglble  to  me.    Our  so- 
caUed  Near  East  hands  are  thus  represent- 
ing the  Interests  of  the  United  States  In  this 
area  without  adequate  appraisal  of  the  facts. 
Is  It  any  wonder  that  after  all  these  ye^ 
we  are  no  nearer  a  peaceful  solution  of  the 
problems  of  this  area? 

And    finally.   Mr.   President.   Israel   Itself 
should  hold  a  special  place  to  U.S.  efforts  to 
the  Middle  East.    As  the  only  true  democracy 
in  that  area,  as  the  one  nation  which  has 
made  determined  and  successful  efforts  to 
raise  its  economic  level,  as  the  one  nation  to 
the  area  that  freely  and  publicly  acknowl- 
edKes  that  It  has  received  and  benefited  from 
U  S  aid.  we  cannot  afford— from  the  stand- 
TOlit  of  our  own  security— to  conttoue  a 
poUcy  which  buUds  up  a  Frankenstein  mon- 
rter  to  that  area  that,  openly,  frankly,  and 
persistently  announces  the  order  of  Its  next 
victims— Jordan,  Saudi  Arabia,  and  Israel— 
and  whose  official  radio  volc^  .con*5^«  *° 
preach  assasstoatlon  of  the  officials  of  these 

"*The  oft  repeated  excuses  that  the  Nasser 

line  on  this  potot  Is  softer  than  it  was  a 

year  ago  are  not  borne  out  by  the  facte.    In 

this  connection  I  must  point  out  that  when 

Hitler  published  widely  his  plans  ^  ^^ 

Kampr-  people  likewise  refused  to  heed. 

We  are  dotog  the  same  thtog  with  Nasser. 

Will  we  agato  wait  too  long— until  ^own 

strong  with  our  help  and  todependentof  that 

help,  he  turns  and  swallows  up  country  after 

country,  tocludlng  Israel? 

one  thtog  which  win.  I  believe,  relieve  ttie 
pr^ures  In  this  area  Is  for  the  United  Stat^ 
promptly  to  guarantee  the  borders  of  Israel 
to  the  same  manner  to  which  the  borders  of 
Saudi    Arabia    were    guaranteed.    We   have 
backed  and  filled  so  often  to  the  past  wlto 
Nasser  that  we  must  give  him  no  chance  at 
misunderstanding  our  purpose  and  Intent. 
A  public  guarantee  of  the  borders  of  Israel 
by   the  united   States   would  do   much  to 
aimage  the  fears  of  Israel-which  today,  wlto 
NLaa'B  tocreased  tratoed  military  force,  has 
much  more  to  fear  than  ever  befor^-and 
might  also  serve  Nasser  with  an  excuse  to 
desist  from  his  threate.  ^  ,w  *    „«„ 

I  would  be  glad  to  come  up  to  talk  to  you 
at  any  time  convenient  to  you. 
With  all  best  wishes,  I  am. 
Stocerely  yours, 

Ernest  Gbxjxnino, 

V.S.  Senator. 


purpose   on  the   economic   development  of 
Israel  Jxist  as  the  $100  mlUlon  spent  so  tax 
by  Egypt  on  Nasser's  war  to  Yemen  could 
have  been  better  spent  on  the  economic  de- 
velopment  of   Egypt.    SlmUar   comparisons 
could  be  made  with  respect  to  the  other 
countries  aided  by  us  to  the  Middle  East 
such  as  Jordan  and  Iran  which  feel  com- 
peUed  tp  step  up  their  own  defense  budgets. 
I  make  these  conunente  to  you  with  a  full 
awareness   of    the    historical   and   PoU^cal 
background  of  the  tensions  to  the  Middle 
Bast.    But  the  ttoie  has  surely  come  for  the 
United  States  to  take  a  firm  stand  aiMl  de- 
clare that  It  will  no  longer  permit  its  am 
doUars  to  be  \ised  for  an  arms  race  or  for 
aggressive  adventures  beyond  a  nation's  own 
borders.      We    cannot    continue    to    aid— 
directly  or  todlrectly— to  matotatotog  or  In- 
creasing the  tensions  to  the  Middle  East.  , 
As  Nasser  subverte  one  country  after  anothM, 
his    high-powered    radios— also    todlrectly        ,| 
supported  by  the  United  Stotes— blare  acroas 
the  Middle  East  preachtog  violence  against 
Jordan.  Saudi  Arabia,  and  Israel  and  actual 
assassination  of  their  rulers.    About  3  weeks 
ago  Nasser's  radio  was  predicting:  "But  the 
day  will  come  when  those  who  sought  shelter 
with   Hiisayn    (Hussein.   King   of   Jordan) 
wlU  lament  their  fate,  when  they  watch  the 
people  draggtog  Husayn  to  the  streets." 

I  earnestly  believe  that  at  least  one  way  to 
lessen  the  tension  to  the  Middle  East  would 
be  through  a  US.  declaration  that  we  will 
Kuarantee  the  borders  of  Israel  and  Jordan 
lust  as  we  have  made  similar  declarations 
recently  vrtth  respect  to  Saudi  ArabU's  bor- 
ders. We  shovQd  of  covirse  not  conttoue  to 
subsidize  Nasser's  costly  military  adventuree 
beyond  his  borders. 

But  It  Is  essential  that  otur  totent  to  safe- 

gtiard   the   borders   of  Israel,  Jordan,  and 

Saudi  Irabla  Is  made  crystal  clear.  pubUcly, 

not  only  to  Nasser  but  to  the  entire  world. 

With  all  best  wishes,  I  am. 

Cordially  yours, 

EBiraBT  GancNiNO, 

i;j5.  Senator. 


Afbil  12.  1963. 

President  John  F.  Kenhh)t.  .„„,„,. 

My  Deab  Mr.  PREsmENT:  This  Is  to  «}»PPJ®- 
ment  my  letter  to  you  of  April  10.  1963.  ^ 
my  conversation  with  Mike  Peldman,  con- 
cerning VS.  policy  to  the  Middle  East. 

In  that  letter  I  did  not  underscore  strongly 
enough  the  thought  that  we  are  supporting 
S  ^  race  to  the  Middle  East  Just  as 
surely  as  though  American  dollars  were  used 
dlrecUy  to  pay  for  the  arms  purchased. 

Under  PubUc  Law  480  we  are  supplying  a 
vital  part  of  the  food  needs  of  the  Egyptian 
people.  As  a  consequence.  Nasser  Is  ^etttne 
^exchange  his  cotton  for  Russia's  missiles. 
Because  Nasser  has  mlssUes,  Israel  must  pur- 
chase the  Hawk  from  us,  at  an  expense  up- 
ward of  $25  mimon  and  an  Increase  to  the 
Sze  of  her  standing  army  tratoed  to  use  these 
modem,  sophisticated  weapons.  Thlsias 
Simon  CO  Jd  be  spent  to  a  much  better 


EOTPT    Is     EMKBGING    AS     A-FOBC» GXRICANS 

Work  k)B  Nasskb.  Dkvblop  Light  MTSsn.xB 

That  ifTT.T.  bt  Faixotjt 

Pbanktubt,  Gkbmant.  May  3.— President 
Nasser  apparently  has  made  a  breakthrough 
to  his  plans  to  make  Egypt  a  mtoor  nuclear 
power  thanks  to  the  help  of  the  two  dozen 
German  scientists  who  are  to  his  permanent 

*°Sie  breakthrough  Is  to  the  field  of  light 
and  easUy  transportable  nHusUes  containing 
limited  quantities   of  radioactive  mat«laL 
Such  mlssUes  wo\ild  not  produce  the  heat 
and  blast  effects  of  hydrogen  bombs,  but 
wo\ild  have  secondary  radiation  effecte.  caxis- 
Ing  covmtless  deaths  by  radioactive  fallout. 
Knowledge  of  this  top  secret  project  was 
oirlglnaUy  restricted  to  a  handful  of  G«man 
scientists    and    Nassers    personal    advisers. 
But  the  IsraeU  Government  has  been  to- 
formed  of  all  the  details,  and  the  Govern- 
ments of  Brltato.  France,  and  the  United 
States  are  aware  of  at  least  the  genwal  out- 
lines of  the  project. 

At  present  Nasser  Is  engaged  to  the  IW- 
lowlng  three  potot  nuclear  program: 

1.  Operation  Cleopatra:  The  purpose  of 
this  project  Is  to  produce  nuclear  bonabs  of 
the  Hiroshima  type,  which  are  out  of  date 
but  would  be  ample  to  destroy  Israel  s  small 
and  highly  concentrated  centers  of  popula- 

ImplementaUon  of  this  project  was  hfld 
up  as  a  result  of  the  toabUlty  of  the  der- 
nmn  scientists  to  produce  an  eaf"y^<=™°?: 
portable  bomb  or  a  nuclear  war^iead  light 
W)ugh  to  be  fitted  onto  a  rocket.  But  Uie 
project  probably  has  not  been  dropped  al- 

T^tlon  Ibis:  This  U  the  «Kle  name 
for  producing  small  mlssUes  with  Unijt~ 
SdlSveftSlout.    These  mlssnes  could  be 
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..,*,  ♦.  .,nt^t  fHends  to  whom  we     might  be  r«iuc«i  if  Mr.  Nasser  oonttoued  to 


Such  a  coi  rse  is  utter  folly. 


the  United  States  to  bring  peace  and  dls-    Israel,  to  prevent  the  latter  s  aesirucwou. 


were  especiany  veuoiuciiv.     *  »•»'  — — - 

that  the  precipitate  maimer  In  which  we  reo- 


mlUlon  co\ild  be  spent  to  a  mucn 
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these   three   operations, 

.  heavily  on  his  German  ad- 

flgure  in  the  earlier  stages 

.It,  a  rocket  specialist.     To- 

den  of  planning  is  falling  on 


have  been  trained  as  scien- 

^ but  without   foreign 

r  uclear-arms  program  would 

,a-ded.    The  500  German  and 

t|chnlcians  who  work  at  the 

.  plant  are  also  irreplaceable. 

'8  role  In  the  channeling  of 

lent  to  Egjrpt  is  a  major  one. 

of  the  Egyptians'  diplomatic 

single  consignment  of  15  cases 

ich   weighing  between   130 

was  carried  to  Cairo  under 

rrom  Munich  by  United  Arab 
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.jr  diplomatic  seal. 
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The  German  companies  have 

•ough  agencies  such  as  Intra, 

Avistra,  of  VlUach  in  Austria, 

acl|ed  as  Egyptian  procurement 


Recalling  with  mutual  pride  the  relation- 
ship which  brought  their  two  peoples  to- 
gether in  a  common  bond  of  sympathy  and 
mutual  ideals  to  fight  side  by  side  against 
imperialist  aggression  during  the  last  war. 

Desiring  to  declare  publicly  and  formally 
their  sense  of  unity  and  their  common  de- 
termination to  defend  themselves  against  ex- 
ternal armed  attack,  so  that  no  potential 
aggressor  coxUd  be  under  the  illusion  that 
either  of  them  stands  alone  in  the  West 
Pacific  Area,  and 

Desiring  further  to  strengthen  their  pres- 
ent efforts  for  collective  defense  for  the 
preservation  of  peace  and  security  pending 
the  development  of  a  more  comprehensive 
system  of  regional  security  in  the  West  Pa- 
cific Area, 

Have  agreed  as  follows: 

ARTICLE    I 

The  Parties  undertake,  as  set  forth  in  the 
Charter  of  the  United  Nations,  to  settle  any 
international  dispute  in  which  they  may  be 
involved  by  peaceful  means  in  such  a  manner 
that  international  peace,  security  and  Justice 
are  not  endangered  and  to  refrain  in  their 
international  relations  from  the  threat  or  use 
of  force  in  any  manner  inconsistent  with  the 
purposes  of  the  United  Nations. 
ARTICLE  n 

In  order  more  effectively  to  achieve  the  ob- 
jective of  this  Treaty,  the  Parties  separately 
and  Jointly  by  self-help  and  mutual  aid  will 
maintain  and  develop  their  individual  and 
collective  capacity  to  resist  armed  attack  and 
communist  subversive  activities  directed 
from  without  against  their  territorial  in- 
tegrity and  political  stability. 


ARTICLE   m 

The  Parties' undertake  to  strengthen  their 
free  institutions  and  to  cooperate  with  each 
other  In  the  development  of  economic  prog- 
ress and  social  well-being  and  to  further  their 
individual  and  collective  efforts  toward  these 

ends. 

ARTICLE  rv 


itressed  that  there  Is  nothing 

sale  of  such  equipment. 

_.  and  Swiss  firms  have  also 

nuclear-arms  program,  how- 


Treaty     Between     the 
or  America  and  the  Rs- 


at  Washington,  December 


ulvlsed  by  the  Senate  of  the 

)f  America  February  9,  1955: 

the  President  of  the  United 

February  11,  1955: 

1  he  Republic  of  China  Febru- 

exchanged  at  Taipei  March  3, 


The  Parties,  through  their  Foreign  Min- 
isters or  their  deputies,  will  consult  together 
from  time  to  time  regarding  the  implemen- 
tation of  this  Treaty. 

ARTICLE   V 

Each  Party  recognizes  that  an  armed  attack 
in  the  West  Pacific  Area  directed  against  the 
territories  of  either  of  the  Parties  would  be 
dangerous  to  its  own  peace  and  safety  and 
declares  that  it  would  act  to  meet  the  com- 
mon danger  in  accordance  with  its  constitu- 
tional processes. 

Any  such  armed  attack  and  all  meas\ires 
taken  as  a  result  thereof  shaU  be  immediately 
reported  to  the  Security  CouncU  of  the 
United  Nations.  Such  measures  shall  be 
terminated  when  the  Security  Council  has 
taken  the  measures  necessary  to  restore  and 
maintain  international  peace  and  security. 


ly 


the  President  of  the  United 
ica  April  1.  1955: 
force  March  3.  1955;  and  ex- 
signed  at  Washington  De- 


BY    the    president    0»    THE 
STATES  OF  AMERICA 

Mutual  Defense  Treaty  be- 

States  of  America  and  the 

was  signed  at  Washing- 

2,  1954  by  their  respective 

es,     the     original     of    which 

]  :nglish  and  Chinese  languages 

as  follows: 

to  this  Treaty. 

their  faith   In  the   purposes 

of  the  Charter  of  the  United 

t$elr  desire  to  live  In  peace  with 

all  Governments,  and  desiring 

the  fabric  of  peace  in  the  West 


ARTICLE   VI 

For  the  pvnrposes  of  Articles  II  and  V,  the 
terms  "territorial "  and  "territories"  shall 
mean  In  respect  of  the  Republic  of  China, 
Taiwan  and  the  Pescadores;  and  In  respect 
of  the  United  States  of  America,  the  Island 
territories  In  the  West  Pacific  under  Its  Jur- 
isdiction. The  provisions  of  Articles  II  and 
V  will  be  applicable  to  such  other  territories 
as  may  be  determined  by  mutual  agreement. 

ARTICLE  vn 

The  Government  of  the  Republic  of  China 
grants,  and  the  Government  of  the  United 
States  of  America  accepts,  the  right  to  dis- 
pose such  United  States  land,  air  and  sea 
forces  In  and  about  Taiwan  and  the  Pesca- 
dores as  may  be  required  for  their  defense,  as 
determined  by  mutual  agreement. 
ARTICLE  vm 

This  Treaty  does  not  affect  and  shall  not 
be  Interpreted  as  affecting  In  any  way  the 


rights  and  obligations  of  the  Parties  under 
the  Charter  of  the  United  Nations  or  the  re- 
sponsibility of  the  United  Nations  for  the 
maintenance  of  international  peace  and  se- 
cxuity. 

ASnCLI  iz 

This  Treaty  shall  be  ratified  by  the  United 
States  of  America  and  the  Republic  of  China 
In  accordance  with  their  respective  constitu- 
tional processes  and  will  come  into  force 
when  Instruments  of  ratification  thereof  have 
been  exchanged  by  them  at  Taipei. 

ARTICLE   X 

This  Treaty  shall  remidn  In  force  Indefi- 
nitely. Either  Party  may  terminate  It  one 
year  after  notice  has  been  given  to  the  other 
Party. 

In  witness  whereof  the  undersigned  Pleni- 
potentiaries have  signed  this  Treaty. 

Done  In  duplicate.  In  the  English  and 
Chinese  languages,  at  Washington  on  this 
second  day  of  December  of  the  year  1954  cor- 
responding to  the  2d  day  of  the  12th  month 
of  the  43d  year  of  the  Republic  of  China. 

F\)r  the  United  States  of  America : 

JOHN  Foster  Dulles. 

For  the  Republic  of  China : 

George  K  C  Teh. 

Whereas  the  Senate  of  the  United  States 
of  America  by  their  resolution  of  February 
9,  1955,  two-thirds  of  the  Senators  present 
concurring  therein,  did  advise  and  consent 
to  the  ratification  of  the  said  treaty: 

Whereas  the  said  treaty  was  ratified  by 
the  President  of  the  United  States  of  America 
on  February  11,  1955,  in  pursuance  of  the 
aforesaid  advice  and  consent  of  the  Senate, 
and  was  duly  ratified  also  on  the  part  of  the 
Republic  of  China  on  February  15,  1955; 

Whereas  it  is  provided  in  article  IX  of  the 
said  treaty  that  the  treaty  wUl  come  Into 
force  when  instruments  of  ratification  there- 
of have  been  exchanged  at  Taipei; 

Whereas  the  respective  instruments  of  rat- 
ification of  the  said  treaty  were  duly  ex- 
changed at  Taipei  on  March  3,  1955,  and  a 
protocol  of  exchange  of  Instruments  of  rati- 
fication was  signed  on  that  date  by  the  re- 
spective plenipotentiaries  of  the  United 
States  of  America  and  the  Republic  of  China; 
Whereas  pursuant  to  the  aforesaid  pro- 
visions of  article  IX  of  the  said  treaty,  the 
treaty  came  Into  force  on  March  3,  1955: 

Now,  therefore,  be  It  known  that  I,  Dwlght 
D.  Eisenhower,  President  of  the  United  States 
of  America,  do  hereby  proclaim  and  make 
public  the  said  Mutual  Defense  Treaty  be- 
tween the  United  States  of  America  and  the 
Republic  of  China  to  the  end  that  the  same 
and  every  article  and  clause  thereof  shall  be 
observed  and  fulfilled  with  good  faith,  on 
and  after  March  3,  1955.  by  the  United  States 
of  America  and  by  the  citizens  of  the  United 
States  of  America  and  all  other  persons  sub- 
ject to  the  Jurisdiction  thereof. 

In  testimony  whereof.  I  have  hereunto  set 
my  hand  and  caused  the  seal  of  the  United 
States  of  America  to  be  affixed. 
Done  at  the  city  of  Washington  this  first 
day  of  April  In  the  year  of  our  Lord 
[SEAL]     one  thousand  nine  hundred  fifty- 
five,  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred 

and  seventy-fifth.  

DwiCHT  D.  Eisenhower. 

By  the  President: 

John  Foster  Dulles, 

Secretary  of  State. 


english  text  of  note 

December  10.  1954. 
His  Excellency.  John  Foster  Dulles. 
Secretary  of  State  of  the  United  States  of 
America. 
Excellency  :  I  have  the  honor  to  acknowl- 
edge the  receipt  of  Your  Excellency's  note  of 
today's  date,  which  reswis  as  follows: 

"I  have  the  honor  to  refer  to  recent  con- 
versations between  representatives  of  our  two 
Governments   and   to   confirm   the   under- 


196^         ' . 

standings  reached  as  a  result  of  those  con- 
versations, as  follows: 

"The  Republic  of  China  effectively  controls 
both  the  territory  described  In  article  VI  of 
the  Treaty  of  Mutual  Defense  between  the 
Republic  of  China  and  the  United  States  of 
America   signed    on   December   2,    1954,   at 
Washington  and  other  territory.    It  possesses 
with  respect  to  all  territory  now  and  here- 
after under  Its  control  the  Inherent  right  of 
self-defense.    In  view  of  the  obligations  of 
the  two  pitrtles  under  the  said  treaty  and 
of  the  fact  that  the  use  of  force  from  either 
of  these  areas  by  either  of  the  parties  affects 
the  other,  it  Is  agreed  that  such  use  of  force 
win  be  a  matter  of  Joint  agreement,  subject 
to  action  of  an  emergency  character  which 
is  clearly  an  exercise  of  the  inherent  right  of 
self-defense.    Military  elements  which  are  a 
product  of  Joint  effort  and  contribution  by 
tiie  two  parties  will  not  be  removed  from  the 
territories  described  in  article  VI  to  a  degree 
which  would  substantially  diminish  the  de- 
fenslblllty  of  such  territories  without  mutual 

agreement."  ^  ..  ,,    # 

I  have  the  honor  to  confirm,  on  behalf  of 
my  Government,  the  understanding  set  forth 
In  Your  Excellency's  note  under  reply. 

I  avail  myself  of  this  opportunity  to  con- 
vey to  Your  ExceUency  the  assurances  of  my 
highest  consideration. 

Georce  K  C  Yeh. 
Minister  for  Foreign  Affairs  of  the  Re- 
public of  China. 


CONGRESSIONAL  RECORD  —  SENATE 


10659 


or  our  duty  to  protect  friends  to  whom  we 
have  treaty  obligations." 

Britain  is  bo\md  by  treaty  to  jMTOtect  tte 
Federation  erf  South  Arabia,  to  which  the 
Yemenis  ctistomarily  refer  as  "the  occupied 
Arab  south."  from  attack. 

Sir  Alec  has  said  that  President  Nasser 
has  committed  40,000  troops  to  aid  the  Yem- 
eni republicans  In  their  fight  against  the 
ousted  royalists. 

After  more  than  18  months  of  warfare 
against  the  deposed  Iman  and  the  tribes 
alUed  with  him,  the  republicans  have  not 
been  able  to  exert  their  authority  over  the 

country.  ^  -»_  _. 

British  officials  have  suggested  that  Presi- 
dent Nasser  found  It  necessary  to  press  guer- 
rilla activities  In  South  Arabia  to  divert  at- 
tention from  hU  f allxire  In  Yemen, 


(From  the  New  York  Times,  May  8,  1964] 
Home  Reaffirms  Determination  of  Britain 
To  Defend  South  Arabia  and  Aden 
London.  May  7.— The  Prime  Minister,  Sir 
Alec  DoUglas-Home.  told  the  House  of  Com- 
mons today  that  Britain  would  not  abandon 
treaty  obligations  to  defend  her  friends  in 
the  Middle  East. 

More  than  3.000  British  troops  and  Brit- 
ish-officered soldiers  of  the  Federation  of 
South  Arabia  are  deployed  In  the  desolate 
hinterland  of  Aden,  fighting  dissident  tribes- 
men and  Yemenis  from  across  the  frontier. 
With  fresh  reports  that  the  guerrilla  activi- 
ties are  threateningly  close  to  the  base  at 
Aden  itself,  reinforcements  from  Britain's 
strategic  reserve  in  Kenya  were  fiown  to  the 
base  today  and  other  units  In  Britain  were 
kept  on  the  alert. 

Sir  Alec  told  the  House  on  Monday  that 
the  guerrillas  were  getting  military  aid  from 
the  United  Arab  Republic.  He  said  today 
that  Britain  was  doing  all  she  could  to  show 
good  will  to  President  Gamal  Abdel  Nasser. 
"But  the  state  of  affairs  in  the  Middle 
East  does  not  depend  on  our  good  will  alone," 
the  Prime  Minister  added.  "There  must  be 
some  reciprocity.  We  have  seen  precious 
little  of  this,  I  must  say,  up  to  now." 

Conservatives  cheered  the  statement,  but 
George  Wlgg.  a  Laborlte,  asked  Sir  Alec  if  he 
had  not  whistled  another  tune  in  Canada  in 
February  when  he  expressed  regret  that  Brit- 
ain had  not  been  allowed  to  deal  as  she 
wanted  with  the  United  Arab  Republic  dur- 
ing the  1956  Suez  crisis. 

In  that  year  Britain  and  Prance  invaded 
the  Suez  Canal  Zone  following  the  nationali- 
zation of  the  canal  by  President  Nasser. 
World  pressure,  in  which  the  United  States 
had  a  leading  role,  forced  them  to  withdraw. 
"I  was  asked  about  the  American  attitude 
to  our  policies  at  the  time  of  Suez,"  Sir 
Alec  replied.  "I  expressed  the  opinion  that, 
on  the  whole.  It  would  have  been  better  If 
we  had  been  left  alone." 

"Since  the  resumption  of  diplomatic  rela- 
tions, we  have  made  every  effort  to  establish 
friendly  and  businesslike  relations  with  the 
United  Arab  Republic,"  he  continued. 

"President  Nasser's  recent  speeches  and 
declarations  have  Inevitably  catised  a  set- 
back to  our  efforts,  but  we  will  not  be  di- 
verted, either  from  our  peaceful  purposes. 


[From  the  New  York  Times.  May  8.  1064] 
Iraq  Condemns  Britain 
(By  Sam  Pope  Brewer) 
united  Nations.  N.Y.,  May  7.— Iraq's  rep- 
resentative at  the  United  Nations  accused 
Britain  today  of  waging  a  colonial  war  against 
the  people  of  South  Arabia  "for  the  sole 
purpose  of  suppressing  their  desire  for  free- 
dom." 

The  delegate.  Adnan  M.  Pachachl,  said  In 
an  acrimonious  exchange  with  the  British 
representative  in  the  Special  Committee  on 
Colonialism  that  Britain's  claim  to  be  sup- 
porting local  rulers  was  "a  fairy  tale."  He 
said  his  delegation  and  others  would  present 
a  resolution  tomorrow  "to  deal  with  this  new 
emergency."  ^  ^  ^^ 

Cecil  E.  King  of  Britain  denied  that  there 
was  any  new  element  In  the  situation.  He 
quoted  a  statement  made  to  the  committee 
by  R.  W.  Jackllng  of  Britain  last  March  In 
which  Yemen  and  the  United  Arab  Republic 
were  accused  of  agitation  among  the  tribes- 
men In  the  Radfan  mountain  area. 

Dr.  Pachachl  retorted:  "We  have  heard  a 
lalry  tale  about  the  Government  of  the 
Southern  Arabian  Federation  requesting  as- 
sistance and  then  the  British  Government 
out  of  Ite  generosity  and  Its  good  heart  Im- 
mediately sends  a  battalion  of  troops  In  the 
most  inclement  weather  In  the  world,  Jtist 
to  help  out  a  trusted  friend  who  was  sup- 
posed to  be  In  need." 

"Now  we   all  know  that  these  so-called 
requests  emanate  from  London,"  he  added. 


might  be  reduced  if  Mr.  Nasser  continued  to 
harass  the  British. 

Washington  rejected  that  suggestion  so 
sharply  that  the  British  are  wondering  now 
whether  they  should  prepare  for  a  long, 
lonely  war  with  President  Nasser,  or  begin  to 
recast  their  whole  unwieldy  load  of  commit- 
mente  and  objectives  In  the  Middle  East. 

What  are  Britain's  Intereste  In  the  Middle 
East?  What  Is  the  Importance  to  her  of 
Middle  Eastern  oU?  What  Is  being  achieved 
by  the  British  troops  and  bases  In  thearea? 
Britain's  main  base  In  the  Middle  Bast  is 
at  Aden,  the  tiny  colony  '^t^**®  200^000  P*^ 
pie  thrive  mainly  on  work  provided  by  the  oil 
refineries,  by  the  biggest  oil-bunkering  facili- 
ties in  the  worid.  and  by  a  volume  of  ship- 
ping that  Is  exceeded  In  the  British  Com- 
monwealth only  In  London  and  Liverpool. 

Aden  Is  considered  vital  to  Britain  s  see 
route  to  the  Par  East.  The  base  U  considered 
necessary  to  the  protection  of  her  oil  inter- 
este in  the  Persian  Gulf,  and  as  a  8t«fn« 
post  when  trouble  flares  In  the  Middle  East, 
^t  Africa,  or  even  In  the  Par  E"t  JITae 
troops  at  Aden  are  needed  to  meet  Britain  s 
obligations  to  those  Arab  States  she  has  un- 
dertaken by  treaty  to  protect. 

These  include  Muscat  and  Oman,  the  seven 
states  of  the  Trudal  Coast.  Qatar,  Bahrein. 
Kuwait,  and  the  South  Arabian  Federation, 
where  3.000  British  troops  and  British-armed 
native  troops  are  struggling  now  to  contain 
the  guerrillas.  .    .^ 

The  South  Arabian  Federation  was  set  up 
by  the  British  2  years  ago.  and  now  contains 
the  thriving  colony  of  Aden  and  11  sheik- 
doms, sultanates  and  emirates,  which  the 
British  have  been  protecting  In  the  parched 
Aden  hinterland. 

These  protectorates  cover  112,000  sqiiare 
mUes  of  land  so  harsh  that  only  1  pefcent  ol 
It  Is  fit  for  cultivation.  The  vast  majority  or 
the  660,000  Arabs  who  Inhabit  the  region 
make  their  living  on  that  1  p»cent. 

The  whole  of  the  federation  was  once  part 
of  the  Turkish  Empire,  but  In  the  17th  cen- 
tury the  Yemeni  Arabs  asserted  their  Inde- 
pendence, and  early  In  the  next  century  the 
Sultan  of  LaheJ  established  his  independ- 
ence from  Yemen.  His  sultanate  Included 
Aden,  then  a  vUlage  of  1,000  people. 

The  Bast  India  Co.  occupied  Aden  m 
1839  and  when  the  Turks  reconquered 
Yemen  ln»  1872,  the  British  kept  their  foot- 
hold on  the  peninsula. 


[From  the  New  York  "nmes.  May  8,  1964] 
British  Battling  Tribesmen  in  Harsh  Arab 
Land — Yemenm    Am    Rebels'    Threat    to 
Security  of  Base  at  Aden 

(By  Lawrence  Fellows) 
London,  May  7.— In  South  Arabia,  British 
troops  are  being  Increasingly  committed  to 
an  Indecisive  war  In  forbidding  country. 

Where  even  the  craggy,  desolate  landscape 
U  an  enemy,  where  a  withering  sun  burns  out 
the  clutehes  on  vehicles  and  forces  a  British 
soldier  to  drink  2  gallons  of  water  a  day  to 
stay  consclovis.  Britain  is  trying  to  contain 
rebel  tribesmen  and  Yemenis  who  slip  easily 
into  South  Arabia  across  an  open  frontier. 

The  British  say  they  have  plenty  of  evi- 
dence that  their  elusive  foes  are  getting  sup- 
plies and  weapons  from  the  United  Arab 
Republic.  .    ^, 

Indeed.  President  Gamal  Abdel  Nasser, 
himself  heavily  committed  to  an  indecisive 
war  in  Yemen,  has  championed  the  c&use  of 
getting  Britain  out  of  the  whole  of  the  Arab 
world.  He  said  so  last  month  on  his  visit  to 
Sana,  and  again  on  his  return  to  Cairo: 

"I  declare  that  our  primary  mission  is  to 
expel  the  English  from  every  part  of  the  Arab 
homeland— to  expel  the  English  and  to  liq- 
uidate their  bases." 

This  prompted  R.  A.  Butler.  Britain  s  For- 
eign Secretary  to  siiggest  to  Secretary  of 
State  Dean  Rusk  that  the  United  States  sug- 
gest that  Ito  aid  to  the  United  Arab  RepubUc 
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In  1918.  alter  the  Turks  were  driven  from 
Arabia,  the  Imam  of  Yemen  claimed  the  ter- 
ritory m  the  south,  but  neither  the  tribes  In 
that  territory  nor  their  British  protectors 
would  accept  the  Imam's  authority. 

With  the  mUitary  air  transport  Brit^ 
has  now.  she  needs  half  a  dozen  places  like 
Aden  to  reach  such  areas  as  Malaysia,  and 

Australia.  .«-«.*♦ 

In  a  few  years,  with  longer-range  alrcr^t» 
Britain  will  need  fewer  staging  poste.  Yet 
at  least  one  will  be  needed  between  Britain 
and  the  Far  East  for  a  long  time.  If  geog- 
raphy were  the  only  factor.  Aden  would  be 

Ideally  placed.  .^  ,  , 

It  is  also  weU  placed  to  look  after  Britain  s 
oil  Intereste.  Middle  East  sotirces  provide 
about  three-fifths  of  her  oUlmporte.  Kuw^t 
alone  supplied  more  than  $425  million  worth 

If  Britain  needs  oil.  so  does  the  Middle 
East  need  markete.  Even  President  Nasser 
once  remarked:  ^ 

"The  Arabs  cannot  drink  their  oil. 

[From  the  New  York  Times.  Apr.  27.  19641 
Nasser  Sharpens  Attack  on  British  Motive 
IN  Adem 
Taiz.  Yemen,  AprU  26.— President  Gamal 
Abdel  Nasser  of  the  United  Arab  RepubUc 
made  the  strongest  attack  of  his  Yemeni  tour 
today  on  so-called  Great  Britain  lor  her 
colonial  policies  in  Aden. 
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ime  he  called  for  a  new  page 

th   Saudi   Arabia,   which   is 

ousted  Yemeni  royalists.    He 

of  having  broken  an  Arab 

propaganda     attacks 

States. 

MT  accused  Britain  of  hav- 
from  Saudi  Arabia  in  smug- 
royalists. 

CHASCES    RZDICTTUD 

I  civil  war  In  Yemen  so  they 

forces  in  Aden  and  the  oc- 

he   said.     "I   am   stire   the 

will  not  allow  so-called  Great 

Jn  in  Aden." 

3rltaln'8  charges  at  the  United 

B  speeches  In  the  last  3  days 

been  a  threat  to  peace  and 

Britain  herself  had  refused 

,  Nations  officials  to  review 

Aden,  a  British  protectorate. 

„d  In  a  voice  heavy  with  sar- 

aln  was  asking  for  the  wlth- 

troops   "because   they 

with  you." 

what  they  want  to.  we  are 
le  continued.    "We  will  leave 
Yemeni  people  want  us  to 
Yemen  is  secure." 


emj  Jn 
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Egyptian 


<  o 
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In  resi>onse 
mandlng  unit  r 
lie,  Mr.  Nassei 
"You  ask  f  o 
exists,  in 
frankly  that 
on 
forces  are  stil 

In   reportir  g 
January,  Mr 
had  tried  to 
United  Arab 
the  19-montl 
publicans  and 
The  Yemen 
tember   27 
overthrew 
that  foUowet 
the  royalists 
has  backed  " 
Mr.  Nasser 
fort  as  "a 
but  added 

"I  amread^ 
Arabia  in 
perlalism." 
Referring 
bad  broken 
nlque 

Republic  ani  1 
breaks  in  tl 
President 
of  Syria,  yoi 
tlonarles  are 


itle 


ttie 
Satur  lay 


whea 


The   news 
whole,  but 
It  serves  as 
ful  Egypt's 
dreams 
Arab  world 

No  such  ^orld 
As  has 
ment  Is  one  i 
Arabic  Egypf 
certainly 
overthrow 
acts   have 
Premier  dirfcctly 
leaves  the  1  Uddle 
of  uncertainty 

Tbe  only 
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to  Cheers  from  the  crowd  de- 
wlth  the  United  Arab  Repub- 
replled: 

unity  and  I  teU  you  it  already 

arity.     But  I  miist  tell  you 

cannot  accept  an  agreement 

unity  while   our   armed 

here."  ,    ^ 

gl  on  the  Arab  meeting  last 
Nasser  said  Algeria  and  Iraq 
lettle  the  dispute  between  the 
]  lepubllc  and  Saudi  Arabia  over 
-old  war  between  Yemeni  Re- 
royallsts. 

Republic  was  established  Sep- 

2,   after  a  coup   d'etat  that 

monarchy.     In  tbe  fighting 

Saudi  Arabia  has  supported 

and  the  United  Arab  RepubUc 

e  Republicans. 

,»  characteriaed  the  mediation  ef- 

niasion  that  Is  not  c<»npleted," 


1962, 


to  open  a  new  page  with  Saudi 
orfter  to  deny  opportunity  to  im- 


o  Syria,  he  said  that  coxmtry 
Arab  agreement  In  a  commu- 
.y  accusing  the  United  Arab 
Iraq  of  financing  recent  out- 
Syrian  town  of  Hama. 

Jiasser  said:  "I  teU  you  people 
do  not  need  money.    Revolu- 

not  bought." 


clined  to  stir  up  trouble  with  Israel.  To  that 
extent,  their  dispute  must  be  hailed  as  offer- 
ing some  promise  of  peace. 

[From  the  Washington  Post.  Apr.  27.  19641 
Akab  States  Moving  Against  Israel  Wpth 
New  Palestine  Liberation  Front 
Cairo  April  26.— The  Arab  countries  have 
approved  the  formation  of  a  Palestine  Lib- 
eration Front  designed  to  rally  dispersed  ref- 
ugees to  a  single  organization  for  "work  to- 
ward the  ultimate  goal  of  Uberating  the  Arab 
homeland." 

A  mass  rally  will  be  held  in  Jerusalem. 
Jordan,  on  Tuesday  to  proclaim  offlcially  the 
establishment  of  the  anti-Israeli  movement. 
Arab  leaders  wUl  send  personal  delegates  as  a 
token  of  support. 

The  organization,  styled  after  Algeria  s  Na- 
tional Uberatlon  Front  (FLN).  will  embody 
almost  an  identical  structure,  ranging  from 
a  supreme  politburo  to  armed  commando 
units  kept  at  battle  readiness. 

AU  13  Arab  League  States  have  approved 
the  plan  and  told  the  Palestine  representa- 
tive to  the  Arab  League.  Ahmad  El  Shukelry, 
to  begin  work  on  formation  of  the  front. 

As  with  its  Algerian  model,  any  Palestinian 
anywhere  In  the  world  automatically  be- 
comes a  member  of  the  Front.  According 
to  his  means,  he  is  to  pay  a  membership  fee 
which,  along  with  contributions  from  Arab 
States,  will  finance  the  organization. 

Unlike  the  FLN.  no  armed  struggle  is  en- 
visaged for  the  Front,  despite  the  conunando 
units  to  be  formed.  It  Is  to  be  the  supreme 
Palestinian  body  acting  as  representative 
and  spokesman  of  aU  Palestinians  in  exile 
anywhere.  If  the  Arab-Israeli  conflict  were 
to  bectane  a  hot  war.  then  Its  commando 
\inlts  woiUd  go  into  action. 

The  front  was  first  agreed  upon  during  the 
Arab  summit  conference  in  Cairo  last  Jan- 

Refugee  representatives  of  the  rally  win 
form  the  Front's  national  council,  which  will 
elect  a  politburo  consisting  of  a  president, 
two  vice  presidents,  a  liaison  official  and  a 
secretary  general.  The  councU  is  to  meet 
once  every  2  years,  in  Jerusalem  and  Gaza 
alternately. 

Diulng  an  organizational  trip  to  Gaza, 
Shukelry  announced  that  the  Uberatlon 
Front  would  open  its  first  camp  at  Delr  Yas- 
sln  in  the  Gaza  sector,  to  recruit  and  train 
Palestlnlana  for  the  Liberation  Front  bri- 
gades Similar  camps  will  be  opened  in  Jor- 
dan, Syria,  and  Lebanon  where  the  majority 
of  PalesUne  refugees  live. 


OTBBB  ESCAFB  rO*aCA8T 


[From  the  ^  Washington  Star.  Apr.  27.  1964] 
Nasser's  Dream 

from  Syria   is  murky  on   the 

t  Here  Is  one  thing  clear  about  it: 

3  et  another  measure  of  how  wlsh- 

f  resident  Nasser  Is.  how  much  he 

he  speaks  glowingly  of  a  united 


hapi  ened 


hi  ve 
ihe 
Oeen 


is  In  prospect  at  this  time. 
before,  the  Syrian  Govern- 
again  accusing  Arabic  Iraq  and 
of  conspiring  against  It.    There 
been  overt  and  covert  acts  to 
Damascus  regime,  and  these 
attributed   by   the   Syrian 
to  Baghdad  and  Cairo.    This 
East  in  its  customary  state 
and  tension. 

virtue  in  the  situation  is 

I.  being  divided,  will  be  leas  in- 


possible 


(From  the  New  York  "nmes.  May  6,  1964] 
Fugitive  Farmer  Nazi  OmcER  Is  Traced  to 
Cairo— ZECH-NENNTvncH.     Convicted     or 
CoMPLicrrr  in  Murders,  Predicts  M<»b  Es- 
capes 

Hamburg.  Germawt,  May  5.— Hans  Walter 
Zech-Nenntwlch.  a  convicted  Nazi  war  crimi- 
nal who  escaped  AprU  23  from  a  Brunswick 
prison  has  been  traced  to  Cairo,  the  West 
German  magazine  Der  Stern  reported  to- 
night. 

A  spokasman  for  the  magazine  said  two 
of  its  reporters  recognized  the  former  S8 
(Elite  Guard)  officer  as  he  emerged  from  a 
Cairo  hotel  elevator  Sunday. 

Zech-Nenntwlch  fled  West  Germany  Just 
4  days  after  he  had  been  sentenced  to  4  years 
in  prison  for  complicity  in  the  murder  of 
Jews  In  World  War  H.  A  warden  at  the  pris- 
on has  been  arrested  In  the  case. 

In  a  tape  recording  of  an  Interview  Zech- 
Nenntwlch  gave  the  two  reporters,  Der  Stem 
said,  the  former  SS  officer  Insisted  that  his 
escape  had  been  arranged  by  an  organization 
of  former  officers. 


He  was  reported  to  have  said  that  other 
convicted  war  criminals  soon  woxUd  be  helped 
to  escape. 

"I  could  have  left  my  cell  at  any  time  I 
wanted,  even  in  evening  dress,"  Zech-Nennt- 
wlch was  quoted  as  having  said.  ^  "You  will 
see  that  others  also  will  disappear." 

Der  Stem  said  its  reporters  had  traced 
Zech-Nenntwtch  through  Greece  and  Leba- 
non. He  escaped  West  Germany  in  a  private 
airplane  that  landed  him  at  Basel.  Switzer- 
land. .  . 

The  newsmen,  the  magazine's  spokesman 
added,  have  given  the  results  of  their  investi- 
gations, including  documentary  photo- 
graphs," to  the  Brunswick  police. 

West  German  police  officials  suspect  that  a 
ring  of  former  Nazis  was  organized  years  ago 
to  smuggle  German  war  criminals  to  Africa 
and  South  America. 

The  head  of  the  organization  is  believed 
to  operate  out  of  Cairo. 

The  group  also  Is  suspected  of  having  close 
connections  with  high  West  German  poUce 
and  Justice  officials  who  held  posts  during 
the  Hitler  regime. 

A  Justice  Ministry  spokesman  has  said, 
however,  that  the  escape  of  Zech-Nenntwlch 
was  "a  case  of  corruption."  He  Insisted  that 
investigations  showed  "beyond  doubt"  that 
no  political  motives  had  been  involved. 

[From  the  New  York  Times,  May  6,  1964] 
New  Laws  on  Nazis  Debated 

Bonn.  May  5.— A  West  German  prosecutor 
who  has  spent  the  last  6  years  tracking  down 
Nazi  war  criminals  came  out  today  against 
an  extension  of  the  statute  of  limitations 
covering  their  crimes. 

Under  current  law,  Nazi  crimes  other  than 
murder  can  be  prosecuted  until  May  8,  1965, 
20  years  after  the  Nazi  capitulation  In  World 
War  n.    In  murder  cases  the  statute  applies 

for  30  years.  ^     ^     ^ 

The  prosecutor.  Erwln  Schule,  who  heads 
the  Central  Office  for  the  Investigation  of 
Nazi  Crimes,  said  that  a  special  law  woiild  be 
needed  to  extend  the  statute  of  limitations. 

"It  was  special  laws  that  the  Nazis  operat- 
ed with  and  It  would  be  wrong  to  adopt  this 
method."  Mr.  Schule  said  In  an  interview 
published  in  today's  edition  of  the  official 
government  bulletin. 

"The  Federal  Republic  (West  Germany), 
because  it  is  prosecuting  Nazi  crimes,  must 
strictly  follow  the  principles  of  a  nation 
based  on  law,"  Mr.  Schule  added. 

Mr.  Schxile,  whose  office  has  completed  in- 
vestigations of  540  crime  cases  and  turned 
them  over  to  West  German  courts,  said  that 
the  statute  of  limitations  was  automatically 
suspended  the  moment  Justice  officials  start- 
ed investigating  a  case. 

[From  the  New  York  Times,  May  6,  1964] 


Doctor  Demies  Seeing  Victims 
Limbttro,    Germany,    May    5. — ^Dr. 


Ernst 


Wentzler.  one  of  three  doctors  who  certmw 
deformed  children  for  death  during  the  Nao 
regime,  said  today  that  his  decisions  had 
been  based  on  written  reports  and  photo- 
graphs, not  personal  examination.  _ 

"I  personally  never  saw  a  single  child,  ne 
testified  at  the  trial  here  of  Hans  Hef  elmann. 
who  Is  accused  of  responsibility  for  73,uw 
deaths  as  head  of  a  special  section  In  Hitter  s 

Nazi  Party  office.       

[Prom  the  Washington  Post.  Mar.  27.  1964] 
Detector  Condemns  Yemen  War— Egtptui* 

SATS  He  Fled  to  Israel  in  Protest  or  uw- 

r  AIR  Fight 

(By  Alvin  Rosenfleld) 

Jerusalem,  March  26.— The  Egyptian  Att 
Force  pUot  who  defected  to  Israel  in  January, 


-1 


said  yesterday  that  his  action  was  prompted 
by  what  he  called  the  "unfair,  unequal  flgbt 
in  Yemen." 

In  a  Tel  Aviv  interview  with  a  pool  cor- 
respondent, 27-year-old  Mahmoud  Abbas 
Hilml  described  Egyptian  Air  Force  attacks  on 
Yemeni  villages  In  which  he  had  participated 
as  devastating. 

While  the  Yemenis  defended  themselves 
with  a  few  rlfies.  HUml  claimed,  the  Egyp- 
tians raided  with  89-miUlmeter  rockets  and 
with  the  Intent  to  destroy  their  targets.  He 
did  not  mention  the  Yemeni  royalist  claims 
that  Egypt  employed  poison  gas. 

Egypt  has  been  supporting  the  Yemeni 
Republican  regime  in  its  battle  with  the 
ousted  royalist  faction.  .^   „  _.  * 

The  former  flight  instructor  said  Soviet 
crews  manned  the  Antonov-12  transport 
planes  that  carried  him  and  other  Egyptian 
fighter  pilots  to  Yemen.  The  Russians,  he 
said,   had   not   participated   In   the   actual 

^HUml  denied  Egyptian  reports  that  his 
flight  to  Israel  was  the  result  of  financial 
and  personal  difficulties.  He  said  he  had  seen 
4  months  of  action  in  the  Yemen  war  before 
going  back  to  Egypt  last  September.  When 
ordered  to  retum  to  active  duty  in  Yemen. 
he  decided  to  defect  as  an  act  of  protest. 

The  handsome,  mustachioed  Hllml  said 
he  chose  Israel  for  his  refuge  because  his 
plane's  fiight  range  mled  out  Europe  and  he 
was  apprehensive  of  the  welcome  he  would 
receive  in  an  Arab  country.  

Hllml  said  he  had  feared  no  mistreatment 
in  Israel,  had  been  shown  only  friendship, 
and  was  pleasantly  surprised  to  learn  that 
the  people  want  to  live  in  peace. 

Asked  If  he  did  not  feel  that  his  defec- 
tion was  a  betrayal  of  his  homeland,  the 
young  Egyptian  replied  softly:  "It  Is  better 
than  to  kill  children  and  women." 


(From  the  New  York  Times,  May.  6,  1964] 
Two  Britows  Killed  in  Aden  Skirmish — 
Six  GuErikn-LAs  Die  in  Fightino  Above  Val- 
ley TRADE  Route 

Aden,  Federation  or  South  Arabia,  May 
6 —Two  British  paratroopers  were  klUed  and 
10  wounded  today  in  a  clash  with  dissident 
tribesmen  60  miles  north  of  here. 

The  casualties  were  suffered  when  a  com- 
bined force  of  Royal  Marine  Commandos  and 
a  paratroop  company  scrambled  down  from 
the  rocky  ridges  they  had  been  holding  and 
forced  their  way  eastward  5  miles  or  more  to 
root  out  the  insurgent  tribesmen. 

Guerrilla  attacks  by  tribesmen  have  been 
Interfering  with  traffic  on  one  of  the  main 
overland  trade  routes  In  the  federation.  The 
British  have  charged  that  tribesmen  from 
over  the  Yemen  border  have  been  making 
lnc\irslons  into  the  federation  with  substan- 
tial military  aid  from  the  United  Arab  Re- 
public, i 

At  least  six  tribesmen  were  found  dead 
and  one  was  taken  prisoner  in  the  engage- 
ment today. 

The  marines  occupied  the  new  heights  set 
as  their  objective  but  a  parachute  company 
was  pinned  down  in  a  circular  stone  village 
on  the  lower  slopes. 

Parachute  troops  had  charged  the  village 
early  In  the  day  and  cleared  it  but  were  un- 
able to  go  farther  because  of  fire  from  posi- 
tions held  by  tribesmen. 

The  company  later  fought  Its  way  out  to 
occupy  nearby  ridges. 

The  higher  ridges  dominate  a  wadl,  or 
valley,  running  northeast  from  the  British 
base  camp  and  landing  strip  at  Thumair. 
The  Arabs  had  entrenched  themselves  either 
Bide  of  this  wadi  because  it  has  been  used 
for  traffic. 

Royal  Air  Force  fighter  planes  have  been 
pounding  the  tribesmen  behind  rocks  and  in 
caves  and  gave  close  support  in  the  clash  to- 
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day.  Armored  cars,  scout  cars,  and  105-mni. 
howitzers  also  bumped  eastward  along  an 
alternate  route. 

The  operation  began  with  s  diversion  to  the 
south.  Infantrymen  then  duplicated  the 
move  of  45  Royal  Marine  Commandos  scaling 
the  ridges  to  join  the  commandos. 

As  the  new  troops  arrived,  the  marines  and 
a  company  of  the  Third  Battalion  Parachute 
Regiment,  which  was  also  on  the  heights, 
began  to  descend  the  rock  faces  to  the  east. 

The  infantry  is  now  established  on  the 
peaks.  They  were  supplied  by  helicopters 
until  the  wind  prevented  it. 

Unless  the  tribesmen  counterattack,  this 
phase  of  the  overall  operation — ^the  posses- 
sion of  peaks  in  the  area — is  over. 

ARAB  FORCES  GIVE  HELP 

A  statement  by  the  headquarters  of  the 
Middle  East  Conmiand  said  the  First  and 
Second  Battalions  of  the  Federal  Regular 
Army,  under  Arab  officers,  played  a  signifi- 
cant part  in  enabling  the  British  forces  to 
advance. 

"Their  determination  and  skill  in  moim- 
tain  warfare  makes  them  a  particularly  val- 
uable part  of  the  Joint  force."  the  state- 
ment said. 

An  advance  party  of  the  headquarters  of 
the  39th  Infantry  Brigade  Group  has  arrived 
in  Aden  from  Britain  and  Is  expected  to  b« 
established  later  at  Thumair. 

Referring  to  a  report  that  the  US.  Em- 
bassy at  Talz,  Yemen,  had  f o\md  no  evidence 
that  the  heads  of  two  British  soldiers  had 
been  displayed  on  stakes,  MaJ.  Gen.  J.  H. 
Cubbon,  Middle  East  land  forces  commander, 
said  today:  "Let  me  say  nobody  is  more 
delighted  than  I  am  to  hear  this.  I  can 
only  add  the  Initial  report  received  by  me 
came  from  usually  reliable  sovirces." 

He  said  that  the  end  of  the  fighting  ap- 
pears to  be  in  sight  but  that  the  mUltary 
situation  within  Yemen  appears  to  have  been 
rather  qviiet  during  the  2  months  since  he 
last  reported. 

Mr.  Thant  said  that  in  view  of  the  calm 
along  the  northern  frontier  and  of  political 
talks  that  are  in  progress,  he  had  decided  it 
would  be  "useful  and  advisable  to  extend  the 
mission  for  another  2  months  and  I  propose 
to  do  so." 

Saudi  Arabia  and  the  United  Arab  Repub- 
lic, which  pay  the  costs  of  the  mission,  have 
agreed  to  2  months  more. 


Addressing  a  special  session  of  the  Sgyp- 
ttan  National  Assembly,  he  demanded  that 
Israel  carry  out  United  Nations  resolutions 
on  Palestine  and  strongly  opposed  Israelis 
plan  to  divert  the  Jordan  River  waters  f(» 
irrigation  as  being  contrary  to  Arab  rights. 
As  Khrushchev  said  this,  toward  the  end 
of  a  1-hour  speech,  assembly  members  rose 
to  give  him  a  standing  ovation  and  Presi- 
dent Nasser,  sitting  behind  him,  looked 
delighted. 

Khrushchev  has  for  the  first  time  fully 
accepted  the  Arab  thesis  that  Israel  Is  an 
imperialist  agent  iised  to  perpetuate  Im- 
perialist influences  in  the  Middle  East. 

Earlier  in  his  speech,  the  Soviet  Premier 
spoke  at  length  of  the  advantages  of  socialism 
for  the  emerging  countries.  He  said  most 
of  these  newly  independent  states  were  now 
choosing  the  "noncapltallst  way."  "I  am  a 
Communist  as  you  know."  he  said,  "but  we 
respect  other  peoples'  desire  to  progress  along 
different  paths  through  socialism." 

He  praised  Egypt's  achievements  since  tb« 
1962  revolution  including  the  1956  nationali- 
zation of  the  Suez  Canal. 

But  the  passage  in  his  speech  most  likely 
to  endear  him  to  his  Egyptian  hosts  con- 
cerned foreign  policy. 

He  suppOTted  Nasser's  demand  for  the  re- 
moval of  British  and  American  bases  in  Aden. 
Libya,  and  Cyprus,  and  the  cancellation  of 
remaining  agreements  between  British  and 
Arab  shiekdoms.  He  said  complete  evac- 
uation of  all  foreign  troops  from  Arab  soil 
was  the  best  way  of  reducing  world  tension. 
Khrushchev  also  afllrmed  that  the  U.SBJI. 
supported  Arab  unity  as  strengthening  the 
Arabs  against  the  imperialists. 

As  far  as  Egypt  Is  concerned,  KhrushcheT 
has  far  outdistanced  In  popularity  Chlneee 
Premier  Chou  En-lai,  who  came  here  last 
DecembCT.  Apart  from  this  morning's 
speech,  which  will  undoubtedly  have  a  pro- 
found impact  throughout  the  Arab  world. 
his  own  warm  and  friendly  personaUty  and 
the  simple  dignity  of  his  wife  have  already 
made  a  strong  impression  here. 


HE  notes  GOAL  OF  MISSION 

Mr.  Thant  noted  that  the  mission's  man- 
date had  been  to  observe  the  carrying  out  of 
a  "disengagement  agreement"  that  called 
for  establishment  of  a  demilitarized  zone  on 
the  northem  frontier  of  Yemen  with  Saudi 
Arabia:  a  Saudi  Arabian  pledge  to  cease  pro- 
viding aid  and  support  to  the  Yemeni 
Royalists,  and  a  United  Arab  Republic  agree- 
ment "to  carry  out  a  phased  disengagement 
of  Its  troops  from  the  coxintry." 

The  report  Indicated  the  flrst  two  points 
had  been  fulfilled.  It  said:  "Yemeni  and 
United  Arab  Republic  authorities  no  longer 
allege  that  arms  are  coming  in  quantity 
over  the  northem  frontier  but  now  claim 
that  they  are  being  introduced  from  •  •  • 
South  Arabia." 

Sir  Alec  Douglas-Home  said  yesterday  in 
the  House  of  Commons  that  the  EgjT^tian 
forces  in  Yemen  had  increased  from  28,000 
to  40,000.  

[From  the  Washington  Post,  May  12.  1964] 
K.  Teams  Up  With  Arabs  on  Israel— Egtp- 

tians  Cheer  His  Attack  on  Plan  To  Divxbt 

Jordan 

(By  Peter  Mansfield) 

Cairo.  May  11.— Soviet  Premier  Khru- 
shchev today  played  a  trump  card  in  his  bid 
for  Arab  friendship. 


[From  the  New  York  Times.  May  12. 19641 
Khrttshchev  Assails  Israel  Rzveb  Plak 

(By  Jay  Walz) 
Cairo.  May  11.— Premier  Khrushchev  gave 
strong  Soviet  endorsement  today  to  the  Arab 
stand    against   IsraeU   diversion   of   Jordan 
River  waters. 

The  visiting  Soviet  leader  told  applauding 
legislators  that  Israel  had  "robbed  Arabs  <rf 
their  own  sources  of  water"  by  her  plan  to  use 
the  river  to  irrigate  the  Negev. 

In  an  hour-long  speech  this  morning  be- 
fore the  new  National  Assembly  of  the  United 
Arab  Republic.  Mr.  Khnishchev  praised  the 
country's  "Socialist  progress  under  President 
Gamal  Abdel  Nasser  and  condemned  Israel  as 
a  'stooge  of  the  imperialists'    He  declared: 

"We  support  the  Just  demands  of  the  Arab 
countries  that  Israel  should  Implement  the 
United  Nations  resolutions  on  Palestine. 

These  resolutions  provide  for  repatriation 
or  financial  compensation  to  Palestinians 
who  lost  their  property  or  homes  In  the  war 
that  followed  the  creation  of  Israel  in  1948. 

Mr  Khrushchev  said  the  conference  <A 
Arab  kings  and  heads  of  state  In  Cairo  last 
January  made  "a  great  contribution  against 
the  stooges  of  Imperialism  and  against  war. 

That  Arab  meeting  was  called  by  President 
Nasser  to  decide  on  joint  Arab  counteraction 
to  Israel's  Jordan  River  plans.  The  delegates 
decided  not  to  try  to  stop  Israel  by  ftwce.  but 
to  press  Arab  projects  for  xislng  the  waters  of 
Jordan  tributaries  in  Arab  territories. 

Mr  Khrushchev,  with  Mr.  Nasser  sitting  at 
his  side  congratulated  the  United  Arab  Re- 
pubUc on  the  "long  strides"  taken  since  the 
1962  revcdution. 


...^■».Trf~>T» 
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York  Times.  May  12.  1904] 

DiSTURBgD   BT   MOSCOW'S 
TXntXS  TO  Alokbia 


By  Hedrlck  Smith) 
.  May  11. — ^U.S.  officiate  are  dte- 
major  effort  being  made  by 
Ujilon  for  Increasing  Influence  In 


he 
tiaents 


annoxincement  of  new  Soviet 
Its  for  Algeria  and  the  ex- 
.».  treatment  given  to  President 
Bella  during  hte  recent  13-day 
Soviet  Union.  They  see  thte  as 
loscow's  decteion  to  shower  more 
Algeria. 

Ben  Bella  was  in  Moscow  the 
granted  hte  country  $127.6  mll- 
to  help  buUd  a  large  metallur- 
He   also   received   promises 
would  build  a  technical 
2,000  students,  send  300  med- 
Algerla  by  1966  and  deliver 
tankN'  next  year. 
^.„  here  were  disappointed  that 
President  had  supported  a  num- 
posltlons  critical  of  the  United 
h  key  issues  as  Cuba.  South 
seating  of  Communist  China 


Ri  isslans 


to 


oU 
offl4lals 


liUCh 


tie 


in  the  United  Nations  and  the  sltuaUon  in 
Korea.  __^ 

BND    or    BtOCKADE    ASKZD 

The  final  communique  signed  by  President 
Ben  Bella  and  Premier  Khrushchev  called 
for  "normallation  of  the  situation  In  the 
Caribbean  on  the  baste  of  lifting  the  eco- 
nomic blockade  and  of  all  forms  of  pressure 
against  the  Cuban  Republic."  ^  „^  * 

The  two  leaders  called  on  the  United  States 
to  evacuate  Its  naval  base  at  Guantanamo 
and  they  protested  against  "pirate  raids  on 
Cuban  territory  and   violations  of  Its  alr- 

^'^Str "  Ben  Bella  refrained  from  Joining  tiie 
Soviet  leader  in  warning  of  "ca^^Pf,^ 
consequences"  if  the  United  States  continued 
its  flights  over  Cuba. 

In  the  communique.  President  Ben  Bella 
also  joined  Premier  Khrushchev  In  ca""^ 
for  "the  withdrawal  of  foreign  troops  from 
South  Korea  and  for  the  peaceful  reuniflca- 
Uon  of  Korea  on  democratic  prlnclpl^. 

The  two  leaders  expressed  support  for  the 
people  of  Vietnam  who  ""e  demanding  mi 
ind  to  foreign  Interference  In  the  internal 
affairs  of  South  Vietnam." 

Despite  Mr.  Ben  Bella's  stand  on  such  Is- 
sues. U.S.  officiate  expected  no  Important  ^t 
in  Algerian  policy  as  a  result  of  hte  vtelt  to 

iT^  recalled  that  the  Algerian  President 
previously  had  taken  a  number  of  anti- 
American  stands  publicly.  Including  the  de- 
mand for  American  withdrawal  from  the 
naval  base  at  Guantanamo.  The  Moscow 
communique,  observers  said,  was  merely  a 
summary  of  developments  over  the  last  few 

months.  _._ 

Mr  Ben  Bella's  public  pronouncements, 
one  observer  said,  "are  more  an  Indication  of 
where  hte  thoughts  lie  than  anything  else 
The  Algerian  leader,  the  observer  said  is  at 
^me  llth  the  Soclaltets.  but  that  doesn't 
necessarily  mean  he'll  give  up  Algeria  s  non- 

allnement."  „»,»♦»,«,. 

Washington  is  watching  to  see  whether 
the  Algerian  Government  moves  to  nation- 
alize French  oU  Interests  in  the  Sahara.  So 
far  the  United  States  has  preferred  to  let 
Prance  serve  as  the  principal  counterbalance 
to  the  Soviet  Union.  Eastern  Europe  and 
Conuntintet  China. 

Prance  supplies  Algeria  with  about  $350 
million  in  aid  each  year.  Last  faU  the  Soviet 
union  extended  its  first  large  credit  of  $100 
mUllon  to  Algeria  and  Communtet  China 
offered  $50  million  in  credits. 

The  new  Soviet  aid  commitments  are 
viewed  here  as  an  effort  by  Moscow  to  coun- 
teract Peiplng's  campaign  to  win  mo"  \^°": 
ence  in  Af»-lca.  Soviet  officiate  are  believed 
to  be  grateful  that  President  Ben  Bella  would 
lourney  to  Moscow  and  help  refurbish  Mos- 
cow's image  as  a  friend  of  the  underdeveloped 
and  revolutionary  countries. 

Mr  Ben  Bella  vtelted  the  United  States 
soon  after  coming  to  power  In  1962.  but  has 
not  been  back  since. 

[Prom  the  New  York  Times,  May  12.  1964] 
AUiicas  Pkesses  On-  Demands 
(By  Peter  Braestrup) 
ALonKS,  May   11.— Algeria  renewed  today 
her  demands  for  higher  oil  revenues  from  an 
active  participation  in  every  phase  of  French- 
run  production,  transport,  and  sale  of  Sa- 

haran  oil.  ,      ,  «._     -i. 

The  demands  came  as  high-level  French- 
Algerian  bargaining  began  on  *!»«  complex 
controversy.  The  outcome  te  viewed  by  both 
sides  as  a  key  to  future  cooperation  between 
the  two  countries. 

Heading  the  French  negotiators  was  Olivier 
Wormser.  director  of  economic  affairs  at  the 


French  Foreign  Ministry.  The  Algwlans  were 
headed  by  Bachlr  Boiunaza,  Mlnteter  of  Na- 
tional Economy. 

Mr  Boumaza  returned  here  from  Moscow 
last  week,  foUowlng  a  13-day  tour  of  the 
Soviet  Union  with  President  Ben  BeUa. 

Western  sources  commented  tonight  that 
the  oil  talks  would  provide  a  test  of  whether 
the  Soclaltet  regime  of  President  Ben  Bella 
had  downgraded  nonallnement  and  close  co- 
operation with  France  in  favor  of  greater  de- 
pendence  on  Moscow.  A  key  factor,  these 
sources  said,  will  be  the  willingness  of  both 
the  French  and  the  Algerians  to  compromtee. 
The  Algerian  demands,  designed  to  Increase 
foreign-exchange  reserves  and  end  the  extra- 
territoriality of  private  oil  companies,  were 
said  to  Include  the  following : 

A  requirement  that  proceeds  of  oil  sales 
abroad  be  banked  In  Algiers. 

A  minority  share   In   all  foreign  oU  and 
related  companies. 

An  Increase  for  the  Algerians  over  theJr 
present  official  50  percent  share  of  oil  profits. 
Mr  Wormser  was  reported  to  be  ready  to 
grant  higher  royalty  payments,  but  not  to 
concede  any  basic  structviral  changes  by  the 
oU  companies.  In  which  the  French  Govern- 
ment te  a  major  stockholder. 


[Prom  the  New  York  Times,  May  2.  1964] 

British  BxavrrtD  bt  UJS.  on  NassDt-R^ 

it)B  Pbxssurx  on  Cairo  REJXcrn)  as  Im- 

PRACnCAI. 

(By  Hedrlck  Smith) 

Washington,  May  1.— The  United  States 
has  rebuffed  a  Brltteh  suggestion  that  Wash- 
Ington  threaten  to  cut  back  economic  aid 
to  the  United  Arab  Republic  unless  President 
Gamal  Abdel  Nasser  stops  threatening  to 
drive  the  Brltteh  out  of  Aden. 

During  hte  recent  dtecusslons  here  with 
Secretary  of  State  Dean  Rusk,  the  Brltl^ 
Foreign  Secretary,  R.  A.  Butler,  was  reported 
by  qualified  sources  to  have  tried  to  line  up 
Washington's  support  for  Britain's  Middle 
Eastern  policy.  ^       ^  _ 

These  sources  said  the  Foreign  Secretary 
even  sought  support  for  a  resolution  in  the 
United  Nations  condemning  President  Nas- 
ser's Implied  threat  to  drive  British  forces 
out  of  Aden  with  some  of  the  40.000  Egyptian 
troops  serving  In  neighboring  Yemen. 

U.N.  MOVE  HELD  FUTILE 

Mr  Rusk  and  other  American  officials  were 
reported  to  have  replied  that  It  would  be 
futile  to  present  such  a  resolution  In  the 
United  Nations  because  it  would  be  defeated 
on  the  issue  of  colonialism.  „.h*-4« 

The  American  position  was  that  Britain 
could  hardly  expect  members  of  the  Af riam- 
Aslan  bloc  In  the  United  Nations  to  oppose 
Mr.  Nasser  In  a  bid  to  eliminate  the  last 
major  British  military  base  in  the  Middle 

The  war  of  words  between  the  British 
and  Mr.  Nasser,  and  the  potential  threat  of 
flKhting  on  a  larger  scale  in  the  Yemen-Aden 
area,  have  sharpened  since  the  Egyptian 
leader    vtelted    hte    troops    In    Yemen   law 

On  AprU  24.  Mr.  Nasser  was  quoted  as  hav- 
ing told  an  audience  In  Yemen:  "W*  "^^J 
by  God  to  expel  Britain  from  all  parts  of  the 
Arab  world."  ,.   ^  „__, 

He  also  accused  Britain  of  smuggltog  araas 
to  Yemeni  Royalists,  who  are  fighting  the 
republican  regime,  which  seized  POwer  » 
1962  and  has  been  dependent  since  on  the 
support  of  thousands  of  Egyptian  troops. 

"They  want  a  civil  war  in  Yemen  so  they 
can  keep  their  forces  in  Aden  and  the  _oc- 
cupled  ^uth."  Mr.  Nasser  a^e^ed  "referring 
to  Yemen's  territorial  claim  to  the  Soutt 
Arabian  Federation  and  the  crown  colony  » 
Aden. 
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IX>NDON   APPROACH    OPPOSED 


U  S  Officials  said  that  they,  like  the  BritWi, 
wanted  the  United  Arab  Republic  to  with- 
draw her  troops  from  Yemen  in  accordance 
with  United  Nations  resolutions. 

But  the  admlntetratlon  f eete  that  London  s 
approach  would  backfire.  Officials  consider 
that  British  moves  would  simply  Irritate  Mr. 
Nasser,  prolong  the  Egyptian  troops  stay  In 
Yemen,  lead  to  broader  actions  against  the 
British  positions  In  the  south  and  Increase 
Arab  pressure  on  Britain  to  rellnquteh  the 
base  in  Aden. 

For  more  than  a  year  the  United  States  has 
been  trying  to  devtee  a  poUtical  solution  for 
the  smoldering  Yemeni  clvU  war  by  promot- 
ing a  coalition  government  embracing  Egyp- 
tltm-backed  republican  leaders  and  some  of 
the  tribal  and  political  chieftains  still  loyal 
to  the  deposed  Imam. 

Prospects  for  such  a  development  bright- 
ened in  January  when  President  Nasser  naet 
with  King  Saud  of  Saudi  Arabia,  the  prin- 
cipal international  backer  of  the  Yemeni 
royalists.  But  since  then  UtUe  progress  has 
been  noted. 

[Prom  the  New  York  Times,  May  2,  1964] 

Nasser  Threatens  Reprisal 
CAttO.  May  1  (Reuters).— President  Nasser 
accused  Britain  tonight  of  asking  the  United 
States  to  impose  economic  sanctions  on  the 
United  Arab  Republic  and  warned  of  possible 
retaliation  against  Britteh  oU  Interests  in  the 

Middle  East.  ^  ,.     ...  ,- 

Mr  Nasser  said  at  a  May  Day  rally  that  If 
economic  sanctions  were  Imp^d  on  Cairo, 
"we  can  Impose  sanctions  on  Britain,  which 
Kets  £500  mmion  ($1.4  bllUon)  net  profit 
every  year  from  Middle  East  oU." 

[Prom  the  New  York  Times,  May  2.  1964] 
Cairo  Accuses  British 


CAnio,  May  1.— The  newspaper  Al  Ahram 
published  today  what  it  said  were  coges  of 
letters  providing  "material  proof"  of  Britteh 
aid  to  the  royalists  in  Yemen. 

Tto  letters  referred  to  the  establishment 
of  radio  transmitters  and  'orelgn  operators 
°n  r^altet  camps  near  the  Saudi  Arabl^ 
borde?  and  of  payments  in  sterling  requested 
by  imam  al-Badr's  Foreign  Mlnteter.  The 
Imam  maintains  headquarters  in  a  moun- 
tain cave  in  northern  Yemen. 

The  letters,  dated  last  October  and  Novem- 
ber were  published  by  Mohammed  Hassaneln 
Helkal,  the  paper's  editor,  who  has  Just  re- 
turned from  a  6-day  vtelt  to  Yemen  with 
President  Nasser. 


added  importance  because  of  his  long- 
time concern  for  foreign  tarade  and  his 
critical  position  on  the  Committee  on 
Foreign  Relations. 

I  take  this  opportunity  to  congratulate 
my  colleague  for  his  active  work  on  be- 
half of  this  major  Kansas  industry.  I 
ask  unanimous  consent  to  have  printed 
at  this  point  in  the  Record  an  article 
published  in  the  May  1964  issue  of  the 
Kansas  Stockman,  expressing  the  appre- 
ciation of  the  Kansas  livestock  industry 
for  his  efforts. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Beef  Imports  Basic  Cause  or  Low  Cattle 
Marketv-Senator  Carlson  Represents 
Kansas  Livestock  Association  at  Hear- 
ings 

Kansas  got  a  break  when  Senator  Carlson 
appeared  for  the  Kansas  Livestock  Associa- 
tion at  the  Tariff  Commission  hearing  April 
28  He  te  a  senior  member  of  the  Senate 
Finance  Cc«nmlttee  that  requested  these  in- 
vestigations into  the  effect  of  Imports  on  ttie 
American  cattle  and  beef  Industry.  The 
Senator  Is  a  recognized  authority  on  foreign 

trade.  , 

President  Johnson  selected  him  as  one  or 
two  Senators  to  accompany  Mr.  Herter  at 
the  Trade  Conference  In  Geneva.  May  4.  1964. 
The  Senator  has  frequently  pointed  out.  in 
discussing  the  Trade  Expansion  Act.  that 
there  was  great  danger  that  agriculture 
would  be  traded  down  the  river  In  these  bar- 
gaining sessions. 

We  supplied  Senator  Carlson  with  ma- 
terial Including  o\ir  statement  presented  to 
the  Tariff  Conunission  last  fall,  President  BlU 
House's  statement  before  the  Senate  com- 
mittee, and  other  material.  The  Senator  te 
well  posted  on  our  Import  problem 


POTt  figvires  so  well  that  If  they  were  not  of- 
flclaUy  recorded  one  might  think  they  were 
rlmted.     First,  we  must  recognize  that  we 
can  expect  some  lag  from  the  time  Import 
volume  starts  increasing  untU  the  cow  mar- 
ket Is  affected.    Ukewtee.  there  wUl  be  fur- 
ther  lag   before   the   demoralized  cow  and 
eround  beef  market  affects  fat  catUe  prices. 
Average  prices  paid  for  cutter  and  canner 
cows  on  the  Chicago  market.    Prices  t^en 
from  Livestock  and  Meat  Situation  published 
bimonthly   by  Economic   Research   Service, 
U.S.  Department  of  Agriculture: 


Year 


1955.. 
1956.. 
1957.. 
1958.. 
19S0.. 
1960. 
1961. 
1962. 
1963. 


Yearly 
average 


$10.00 
10.68 
12.06 
16.54 
16.27 
14.14 
14.38 
13.99 
13.46 


October 


$9.61 
9.30 
12.18 
16.85 
13.81 
12.26 
13.48 
13.36 
12.79 


Novem- 
ber 


$8.55 
8.42 
12.52 
16.80 
12.47 
12.78 
13.15 
12.78 
11.89 


Decem- 
ber 


$8.94 
9.60 
13.37 
16.65 
13.63 
13.04 
13.  SI 
12.41 
10.73 


Mr.    GRUENINO. 
yield  the  floor. 


Mr.   President,    I 


DIFFICULT  SITUATION  OP  KANSAS 
CATTLE  INDUSTRY 
During  the  delivery  of  Mr.  Stennis' 

Mr.  PEARSON.  Mr.  President,  the 
senior  Senator  from  Kansas  [Mr.  Carl- 
son] has  expressed  his  concern  on  the 
Senate  floor  and  as  a  member  of  the 
Committee  on  Finance  on  numerous  oc- 
casions regarding  the  very  difficult  sit- 
uation in  which  the  Kansas  cattle  in- 
dustry finds  itself  as  a  result  of  the  cur- 
rent high  level  of  beef  imports. 

On  April  28  my  colleague  presented  a 
statement  to  the  Federal  Tariff  Com- 
mission on  behalf  of  the  Kansas  live- 
stock industry.  The  statement  by  the 
senior  Senator  from  Kansas  takes  on 


IMPORTS    90   PERCENT  RESPONSIBLE 

Beef  is  Its  greatest  competitor.  In  an 
effort  to  get  cattle  producers  off  the  back  of 
Federal  Government  officials,  some  depart- 
ment economist  or  employee,  "off  the  top  of 
his  head"  made  the  statement  "Imports  have 
accounted  for  only  about  15  percent  of  the 
total  cattle  price  decline.  Imports  have 
served  largely  to  meet  unfulfilled  needs  for 
low  quality  processing  meat,"  they  have  said. 
"The  quantity  of  lower  grades  of  meat  avaU- 
able  from  domestic  production  has  been  In- 
sufaclent  In  recent  years,"  they  added. 

Such  statements  have  received  wide  pub- 
lication, and  have  been  repeated  by  many 
people  Many,  Including  recognized  econ- 
OTilsts,  have  followed  this  same  line  of 
thought.  These  people  have  either  been 
xmlnformed.  grossly  misinformed,  or  they 
have  an  vQterlor  motive.  Facts  recorded  by 
the  Economic  Research  Service,  USDA,  prove 
that  such  explanations  of  the  present  situa- 
tion are  misleading  and  In  many  ways  are 
entirely  false.  Are  we  going  to  lose  thewar 
against  Imports,  the  No.  1  Issue,  by  trying 
to  sweep  the  problem  under  the  rug,  or  by 
concentrating  on  possible  related  Issues  such 
as  chalnstore  Inquiries,  the  beef  gradli^ 
system. Government  feedgraln programs,  and 
others?  Even  a  few  recognized  leaders  In 
the  beef  cattle  business  are  either  opposing 
or  dragging  their  feet  in  the  Industry's  all- 
out  effort  to  secure  some  real  relief  against 
the  basic  factor  causing  their  trouble. 


The  first  substantial  beef  import  Incr^se 
came  in  1968.  Australian  imports,  consisting 
largely  of  processing  beef,  made  their  first 
big  Increase  in  1959. 

Cow  prices  reached  a  low  In  1966  and  1980 
due  to  heavy  liquidation  during  an  extended 
drought.  As  cow  sales  and  slaughter  re- 
turned to  normal,  prices  bounced  back  and 
reached  a  peak  In  early  1959  and  then  took 
a  nosedive  in  late  1959  as  excessive  Import* 
came  to  exert  their  full  force  on  the  Ameri- 
can market.  

JXTSr   ONE   ANSWER 

Why,  in  the  face  of  no  more  than  normal 
cow  slaughter  and  an  expanding  demand  for 
this  type  of  beef,  did  cow  prices  break  and 
continue  to  weaken,  reaching  a  new  low  in 
December  1963?     There  Is  Just  one  answer. 
Packers  and  beef  processors  were  forced  out 
of  the  domestic  cow  market  by  excessive  to- 
ports  of  cheap  beef.     The  December  19OT. 
average  price,  $10.73.  was  approximately  $6 
below  Etecember  1958.  of  $16.65.  and  »7.72 
below  the  peak  cow  price  ^^  June  1959^ 
$18  45      With  price   in  line  with  domestic 
supply  and  demand,  packers  and  processOTS 
wovSd  have  been  able  to  secure  ad<^uate 
suppUes  of  domestic  beef  to  meet  U.S.  ex- 
panding requirement.     Those  who  "7  «" 
nanded  Imports  were  necessary  to  meet  neeas 
have  not  offered  a  fair  and  complete  a^lys" 
of  facts  to  substantiate  their  claims.     They 
simply  compare  cow  slaughter  In  recent  years 
to  ttie  abnormaUy  high  forced  slaughter  In 
1966  and  1956.    They  avoid  mention  of  such 
facts  as  greatly  depressed  cow  prices  whl^ 
accompanied  the  reduction  of  cows  slaugh- 
tered.   They  faU  to  point  out  that  a  reduc- 
tion in  price  in  the  face  of  reduced  supply 
at  a  time  when  consvuner  demand  was  ex- 
panding is  contrary  to  the   la^^o' JJ^PPj^ 
and  demand.    The  demand  was  satisfied  with 
cheap,  low  grade  Imported  beef  and  our  do- 
mestic markets  and  Indvistry  suffered. 


BEET   IMPORTS    BROKE    COW    MARKET 

Those  mentioned  above  who  have  tried  to 
free  imports  of  any  guilt  have  never,  to  our 
knowledge,  even  attempted  to  P^ove  their 
stand  with  facts  and  figures.  The  accjan- 
panylng  chart  showing  cow  prices  1966 
through  1963  fits  in  with  expanded  beef  im- 


COW  LIQUIDATION  EQUIVAtENT 

Cow  prices  have  reached  a  level  which  ap- 
proaches the  drought  Uquldatlon  prices  of 
1955-56  Excessive  Imports  have  been  equiv- 
alent to  heavy  cow  liquidations  but  the  cows 
are  still  on  our  farms  and  ranches.  Imports 
are  responsible  for  low  domestic  cow  prices 
and  slaughter  and  have  contributed  groaUy 
to  the  buUdup  of  our  cow  Inventory. 

Without  imports,  o\ir  cow  market  would 
have  been  $5  or  $7  per  hundred  higher  and 
cows  would  have  gone  to  slaughter,  not  back 
to  the  country  to  raise  another  calf. 

SUPERMARKETS 

Beef  retaUers  have  done  a  superb  Job  of 
merchandising  our  product.    If  this  w«re  not 
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Correspondence  from  a 
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He  also  points  out  that 
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]  >epartment  of  Agriculture,  or 
I.     If  you  wUl  analyze 
sltutttion,  he  adds,  "cow  llqulda- 
rate  always  breaks  the 
111  the  way  up  the  line.    For- 
malntaln  the  equivalent 
liquidation  pressure  on  the 
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also   points    out   something 
personally  vouch  for,  but 
should  recognize.    He  says 
]  orelgn  beef  will  absorb  up  to 
water,  or  approximately  3.2 
\fater  per  poiind.     This  state- 
vouch  for.     Our  Informant 
that   USDA.   and   perhaps 
and  so-called  authorities. 
He  says  they  look  at  for- 
is  suitable  only  for  ham- 
ip,  and,  lacking  business  ez- 
not  yet  figured  out  this  cow 
factor, 
delve  into  and  study  this 
certain  we  are  that  this 
Is  the  basic  factor  which  has 
lastrous  prices  for  our  indus- 
icentrate  on  the  main  issue, 
these  skirmishes  which  may, 
.,  be  a  secondary  contrib- 
W^hen  we  win  the  main  battle 
should  disappear. 


the  feeders  were  trying  to  get  by  without  a 
loss.  They  hoped  for  a  bulge  in  the  market. 
Here  again  imports  were  a  contributing  fac- 
tor. Imports  started  the  ball  rolling  that 
broke  the  market. 

STTMMABT 

1.  Those  who  claim  large  quantities  of  im- 
ported beef  were  needed  to  meet  our  require- 
ment and  that  only  15  percent  of  our  price 
decline  was  due  to  Imports,  offer  no  proof. 
They  avoid  vital  facts  concerned  with  the 
total  situation. 

2.  TJJS.  cow  price,  if  we  fall  to  consider 
competing  Imports,  followed  a  trend  contrary 
to  the  law  of  supply  and  demand. 

3.  Our  expanding  demand  for  grinding  and 
processing  beef  woxild  have  given  us  cow 
prices  of  $5  to  $7  above  the  1962-63  level 
and  would  have  sent  cows  to  slaughter,  not 
back  to  the  coxmtry  to  raise  another  calf, 
had  it  not  been  for  the  flood  of  imports. 

4.  Oui  requirements  could  have  been  sup- 
plied from  domestic  cattle. 

5.  With  higher  cow  prices,  more  cows 
woiild  have  been  culled.  If  we  had  Increased 
cow  numbers  only  slightly  or  none  last  year 
Instead  of  6  percent,  we  would  have  a  lower 
cattle  Inventory  and  less  calves  to  sell  next 
fall. 

6.  A  substantial  portion  of  all  fat  beef 
carcasses  go  into  grinding  beef.  This  por- 
tion competes  with  cheap  foreign  product, 
fat  cattle  prices  were  definitely  lowered. 

7.  Imports  big  factor  in  retailer  problems. 

WHAT    CAN    LIVESTOCK    PRODUCERS    AND    OTHER 
ZNDTTSTRT  PEOPLE  DOT 

1.  Write  your  Congressman  and  Senators. 

2.  Write  the  Secretary  of  Agriculture. 

3.  Write  the  President  of  the  United  States. 

4.  Encoiirage  your  local  editor  to  publish 
some  facts. 

5.  Finally,  encotirage  your  beef  retailer  to 
use  domestic  beef  exclusively  and  express 
jova  appreciation  when  he  does.  After  all, 
domestic  beef  is  better.  It's  produced  under 
inspection  and  sanitary  conditions  without 
equal. 

6.  Help  with  meat  promotion — support  the 
National  Live  Stock  and  Meat  Board — thank 
your  market  operator  or  commission  man 
for  making  collections — if  he  isn't  cooperat- 
ing, explain  the  program  and  encourage  him 
to  initiate  this  important  service. 


eq  ulvalent 
^  e 
t  lore 


PRESSTBE  ON  TAX  CATTLE  PRICES 


increased  production  of  fat 
Considerable  tonnage  of  grind- 
domestic  supply  of  this  type 
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DANGER     OP     "BRAIN    DRAIN"     IN 
MIDWEST 

During  the  delivery  of  Mr.  Snanns' 
speech, 

Mr.  LAUSCHE.  Mr.  President,  the 
Goodyear  Aerospace  Corp.  issues  a  bulle- 
tin entitled  "The  Wingfoot  Clan."  The 
issue  of  May  7  contains  an  article  en- 
titled "To  Combat  'Brain  Drain.  Unite,' 
Murphy  Warns  Groups  in  Midwest." 
The  goal  to  unite  is  directed  at  States 
in  the  Midwest.  I  am  sure  it  includes 
the  State  of  the  distinguished  junior 
Senator  from  Wisconsin  [Mr.  Nelson]. 
who  is  now  presiding  over  the  Senate. 

Among  other  things,  the  article  states: 

If  the  Midwest  Is  to  retain  its  leadership 
in  providing  consumer  and  Industrial  goods, 
we  miist  unite  the  facilities  and  talents  of 
industry,  the  research  institutes,  and  our 
universities. 

My  remarks  at  this  time  are  directed  to 
the  Members  of  Congress  who  represent 
the  States  of  Ohio.  Indiana.  Illinois. 
Michigan,  Wisconsin,  Minnesota,  and 
Iowa.  Mr.  Murphy,  who  is  a  graduate  of 
Ohio  State  University  and  is  connected 


with  the  Goodyear  Aeroq;)ace  Corp..  fur- 
ther said: 

Seven  of  the  country's  top  10  producers  of 
graduates  in  engineering  and  science  are 
mldwestern  universities.  But  a  recent  study 
of  persons  who  received  doctorates  in  the 
Midwest  in  1961  and  then  entered  Industry 
shows  that  only  10  percent  of  them  stayed 
in  this  area. 

In  other  words,  the  Midwestern  States 
have  7  of  the  country's  10  leading  pro- 
ducers of  graduates  in  engineering  and 
science.  Ninety  percent  of  those  gradu- 
ates depart  from  the  Midwest  and  move 
on  to  other  States.  The  consequence  is 
that  the  Midwestern  States  are  suffering 
an  erosion  of  their  economy  that  ought 
to  frighten  the  representatives  In  Con- 
gress of  those  States.  We  cannot  cope 
with  the  problem  of  combating  such  ero- 
sion on  an  individual  basis.  If  we  are  to 
be  given  the  (^portunity  to  retain  the 
scientists  and  engineers  whom  we  train 
and  teach,  it  is  essential  that  there  be 
a  unification  of  Uie  efforts  of  the  eight 
States  which  are  mentioned  in  demon- 
strating, especially  to  officials  of  the 
U.S.  Government,  the  huge  number  of 
engineers  and  scientists  who  are  pro- 
duced in  the  Midwestern  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  referred 
be  printed  at  this  point  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rscoro, 
as  follows: 

TO  Combat  "Brain  Drain,"  Unite,  Murpht 
Warns  Oroups  in  MmwEsr 
The  Midwest  is  in  danger  of  becoming  the 
"former  indtistrial  center  of  the  United 
States"  if  it  does  not  vastly  increase  its  re- 
search and  scientific  efforts,  a  Goodyear  Aero- 
space executive  warned  last  week. 

While  it  produces  more  than  its  share  of 
"scientific  brains,"  the  Midwest  is  losing  them 
to  research  centers  along  both  coasts,  Vice 
President  Loren  Mxirphy  told  delegates  to  the 
11th  Annual  Conference  of  Engineers  and 
Architects  at  Ohio  State  University. 

To  stem  this  outflow  of  scientiflc  talent, 
Murphy  called  for  a  hvige  industrial  research 
program  by  industry  and  educational  In- 
stitutions of  the  area. 

"If  the  Midwest  la  to  retain  its  leadership 
in  providing  consumer  and  industrial  goods," 
he  said,  "we  must  unite  the  faculties  and 
talents  of  indxistry,  the  research  institutes, 
and  our  universities." 

Formed  Into  a  single  team,  they  then 
co\ild  "adapt  today's  scientific  breakthroughs 
into  new  and  Improved  products  for  a  better 
way  of  life." 

This  type  of  program  wlU  not  produce  re- 
sults overnight,  he  advised.  "But  it  will  pro- 
tect our  vested  rights  in  continuing  to  pro- 
duce around  75  percent  of  the  country's 
hard  goods.  It  will  keep  many  more  of  our 
scientists  here,  where  they  were  educated, 
and  wUl  improve  our  scientific  statiire." 

An  Ohio  State  University  graduate  in  en- 
gineering. Murphy  noted  that  the  current 
drain  on  scientists  produced  in  Midwest  uni- 
versities is  tremendous. 

"Seven  of  the  coimtry's  top  10  producers 
of  graduates  in  engineering  and  science  are 
mldwestern  universities,"  he  reported.  "But 
a  recent  study  of  persons  who  received  doc- 
torates in  the  Midwest  in  1961  and  then 
entered  Industry  showed  that  only  10  percent 
of  them  stayed  in  this  area. 

"Scientists  nat\u^Uy  gravitate  to  thoM 
areas  where  programs  are  glamorous  and 
where  the  moat  modem  research  centers  ex- 
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iBt,"  Murphy  explained.  "The  Midwest  has 
niissed  its  share  of  the  Government  research 
programs  that  foster  these  centers." 

"We  cannot  compete  with  the  large  aero- 
space and  electronic  manufacturers  by  erect- 
ing installations  similar  to  theirs.  But  we 
can  protect  established  business  by  increas- 
ing our  research  and  scientific  efforts." 

In  order  to  provide  the  necessary  environ- 
ment for  reversing  the  present  trend,  com- 
panies do  not  have  to  staff  themselves  with 
complete  groups  of  specialists  covering  the 
whole  gamut  of  scientific  knowledge,  Murphy 

advised. 

"Private  industry,  making  use  of  its  own 
laboratories  and  the  f  aclUtles  of  its  area  tml- 
versltles  and  research  institutes,  needs  re- 
search a%d  development  programs  containing 
the  ftmdamentals  of  basic  research,  applied 
science,  and  scientific  applications,"  he  said. 

"Consultants,  mainly  university  professors 
and  associates  of  research  Institutes,  have 
been  very  useful  to  Goodyear  Aerospace. 

"Midwestern  universities  should  intensify 
their  efforts  to  expand  their  research  capabil- 
ities by  obtaining  a  greater  share  of  Govern- 
ment research  and  development  programs  be- 
ing placed  in  universities  across  the  covmtry. 

"They  also  should  spend  more  effort  in 
supporting  and  assisting  local  Industry,  par- 
ticularly through  research,  In  solving  indus- 
trial problems." 


knowledges  with  gratitude  the  cordial  wel- 
come which  you  have  extended  to  members 
of  the  Presbytery  in  this  meeting  and  In  vis- 
its of  Presbytery's  Commission  on  ReUgion 
and  Race.  You  have  given  personal  attention 
wherever  possible  to  letters  virglng  a  strong 
civil  rights  bill  and  requesting  its  passage. 
We  offer  you  our  full  encouragement  as  you 
continue  to  press  for  quick  and  favorable 
action.  The  Presbytery  recognizes  its  own 
responsibility  in  its  churches  and  commtmi- 
ties  to  encourage  the  sympathetic  support 
of  civil  rights  legislation  at  the  local  level 
so  that  there  may  be  a  genuine  advance  in 
the  provision  of  equal  rights  and  opportuni- 
ties for  all  people. 

Thomas  P.  Stewart, 

Clerk  pro  tempore. 
May  12, 1964. 


STAND  ON  CIVIL  RIGHTS  OP  PRES- 
BYTERY OP  LONG  ISLAND,  N.Y. 
During  the  delivery  of  Mr.  Stennis* 

SD66Cll 

Mr.  KEATING.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STENNIS.  Mr.  Presideht.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  New  York  without  los- 
ing my  right  to  the  floor,  without  the  re- 
sumption of  my  remarks  in  any  way 
counting  as  an  additional  speech,  and 
with  the  imderstanding  that  his  remarks 
may  appear  prior  to  my  presentation. 

The  PRESIDING  OPFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  KEATING.  I  thank  the  Senator. 
My  able  colleague  [Mr.  Javits]  and  I 
were  honored  by  a  visit  from  a  number 
of  clergymen  and  laymen  representing 
the  Long  Island  Presbytery  who  held  an 
adjourned  stated  meeting  in  Washington 
In  which  resolutions  were  adopted  in 
support  of  the  civil  rights  bill. 

In  my  Judgment,  the  support  of  the 
clergy  and  church  oriented  people  of  all 
religious  faiths  is  an  important  factor — 
probably  right  now  the  most  important 
factor — in  what  we  hope  to  look  forward 
to  as  the  successful  outcome  of  this  de- 
bate. 

I  ask  unanimous  consent  to  have  in- 
serted at  this  point  in  the  Record  a  mes- 
sage directed  to  the  senior  Senator  from 
New  York  [Mr.  Javits]  and  myself. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Presbttert  o»  Long  Island, 
Huntington,  Long  Island,  N.Y. 
To  the  Honorable  Jacob  K.  Javits  and  the 
Honorable  Kenneth  B.  Keating: 
The  Presbytery  of  Long  Island  meeting  olB- 
clally  in  Washington,  D.C.,  on  May  12,  1964, 
expresses   to   you   the  Honorable  Jacob   K. 
Javits  and  Kenneth  B.  Keating,  TJJS.  Sena- 
tors from  the  State  of  New  York,  Its  deep 
appreciation  for  jrour  vigorous  and  forthright 
leadership  in  behalf  of  civU  rights.    It  ac- 


RUMANIAN      INDEPENDENCE      DAY 

During  the  delivery  of  Mr.  Stennis' 
speech, 

Mr.  SCOTT.  Mr.  President,  In  com- 
memorating Rumanian  Independence 
Day  on  May  10,  one  often  overlooked 
historical  event  should  not  be  forgotten. 

Princess  Heana  of  Rumania  once 
asked  Communist  Ana  Pauker  why  the 
Rumanians  were  being  subjected  to  so 
many  inhiunan  acts.  Her  reply  was  that 
the  Communists  viewed  a  newly  con- 
quered nation  as  a  field  with  which  a 
different  crop  was  to  be  planted:  the  land 
had  to  be  completely  disheveled  and 
everything  burned.  Then  the  new  seed 
was  planted. 

Therefore — 

Ana  Pauker  said — 
we  have  to  terrorize  the  older  generation  into 
sUence,  so  they  do  not  dare  to  speak  to  the 
young  ones  and  to  remember,  so  that  the 
young  ones  would  not  have  any  memory 
whatsoever  of  times  past;  that  their  minds 
wovQd  be  absolutely  empty  of  anything  but 
what  the  Communist  regime  wanted  to  plant 
in  it.  And  that  is  why  (the  Communists) 
had  to  use  tort\ire  imprisonment. 


Ana  Pauker's  statement  has  been  dis- 
proved by  the  Rumanians.  Despite  the 
coimtless  acts  of  unbelievable  savagery, 
Rumanians  have  continued  to  cherish 
their  nation's  historical  values.  The 
field  of  freedom  and  Independence  has 
been  burned  but  not  destroyed. 

My  fervent  hope  is  that  someday  soon 
Rumanians  can  celebrate  their  national 
holiday  as  fervently  inside  their  borders 
as  it  is  celebrated  outside. 


The  International  Convention  on  the 
Continental  Shelf  was  one  of  four  con- 
ventions adopted  in  1958  at  the  United 
Nations  Conference  on  the  Law  of  the 
Sea.    The  Convention  on  the  High  Seas 
has  been  ratified  by  the  required  number 
of  nations  including  the  United  States 
and  became  effective  last  sxunmer.    The 
Convention  on  the  Continental  Shelf  will 
be  the  second  of  the  four  conventions  to 
come  into  force.   This  will  leave  the  Con- 
vention on  the  Territorial  Sea  and  the 
Convention  on  Pishing  and  Conservation 
of  the  Living  Resources  of  the  High  Seas 
to  be  favorably  acted  upon  later.    Since 
the  United  States  has  ratified  all  four  I 
sincerely  hope  that  the  State  Depart- 
ment will  continue  to  encourage  other 
nations  to  consider  the  possibility  of  rati- 
fication of  the  two  remaining  conven- 
tions. 

In  essence,  the  Continental  Shelf  Con- 
vention provides  that  each  coastal  na- 
tion has  exclusive  rights  to  the  resources 
of  the  Continental  Shelf  extending  be- 
yond the  limits  of  its  territorial  waters. 
The    Continental    Shelf    Conventicm 
was  endorsed  by  63  of  the  85  nations 
present  and  voting  at  the   1958  con- 
ference. This  number  is  well  In  excess  <rf 
the  two-thirds  vote  required  for  the  con- 
vention's acceptance.    The  overwhelm- 
ingly favorable  vote  demonstrated  the 
consensus  among  nations  that  the  con- 
vention's terms  are  acknowledged  inter- 
national law.     The  22  countries  that 
have  ratified  the  convention  are:  United 
States,  Byelorussia,  Colombia,  Czecho- 
slovakia,    Guatemala,     Haiti,     Israel, 
Poland,    Portugal,    Ukrainian    Russia, 
U.S.SJI..  Venezuela,  Denmark,  Australia, 
South     Africa,     Cambodia,     Malaysia, 
Senegal,  Rumania,  Malagasy  Republic, 
Bulgaria,  and  the  United  Khigdom. 

The  convention,  in  part,  confirms  uni- 
lateral action  taken  by  our  covmtry  un- 
der the  Truman  proclamation  on  the 
Continental  Shelf  of  1946,  and  the  Sub- 
merged Lands  Act  and  the  Outer  Con- 
tinental Shelf  Lands  Act  of  1954. 

These  acts  give  to  the  Federal  Govern- 
ment, with  certain  exceptions,  all  rights 
over  the  mineral  resources  on  the  Con- 
tinental Shelf.  These  acts  at  the  same 
time  confirm  state  jurisdiction  over  the 
regulaticm  of  fi£dtilng  resources. 

The  Continental  Shelf  Convention 
provides  as  follows: 


PINAL  RATIPICATION    OP  THE  IN- 
TERNATIONAL   CONVENTION    ON 
THE  CONTINENTAL  SHELP 
During  the  delivery  of  Mr.  Stennis' 

Mr.  BARTLETT.  Mr.  President,  I  am 
pleased,  and,  in  fact,  elated  to  report 
that  the  United  Kingdom  yesterday  rati- 
fied the  International  Convention  on  the 
Continental  Shelf.  Under  article  11  the 
convention  comes  into  force  on  the  30th 
day  following  the  date  of  deposit  of  the 
22d  instniment  of  ratification  with  the 
Secretary  General  of  the  United  Nations. 
This  action  occurred  yesterday  and  the 
convention  will  come  into  effect  on 
June  10. 


The  coastal  State  exercises  over  the  Con- 
tinental Shelf  sovereign  rights  for  the  pur- 
pose of  exploring  It  and  exploiting  its  nat- 
ural resources.  •  •  •  The  natiiral  resources 
referred  to  in  these  articles  consist  of  the 
mineral  and  other  nonUvlng  resources  of 
the  seabed  and  subsoU  together  with  living 
organisms  belonging  to  sedentary  species, 
that  is  to  say,  organisms  which  at  the  har- 
vestable  stage,  either  are  Immobile  on  or  xin- 
der  the  seabed  or  are  unable  to  move  except 
In  constant  ph3^1cal  contact  with  the  seabed 
or  subsoil. 

The  economic  potential  of  such  fauna 
is  considerable.  During  hearings  cm  my 
bill,  S.  1988.  a  table  was  presented  In 
testimony  which  indicated  the  value  of 
Continental  Shelf  species  which  are 
covered  by  the  Continental  Shelf  Conven- 
tion. According  to  the  Director  of  the 
Bureau  of  Commercial  Pisheries,  all  of 
these  species  are  "of  major  significance 
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to  the  fishing 
States." 

Mr.  Presidedt 
sent  to  include  -in 
the  table  indicating 


Catch 


state 


Maine -. 

Massachusetts.. 
Rhode  Island.... 

Connecticut 

New  York 

New  Jersey 

Delaware 

Maryland 

Virginia 

North  Carolina. 
South  Carolina. 

Georgia 

Florida 

Alabama 

Mississippi 

Louisiana 

Texas 

Alaska 

Washington 

Oregon  

CalifDmia 

Hawaii 


Total - 


1  Less  than  500  pounds  or  $500. 
Note.— Data  on 


Source:  U.S.  De]  artment 
Statistics.  Aug.  27,  1963. 


BAR'  "LETT. 


a 


perc<nt 


Mr. 
illustration  o 
of    Continental 
Alaska  king 
the   Alaska 
Game  placed 
at  77  million 
52.8  million 
most  50 

1,200  fisherman 
in  the  catch 
$7.7  million, 
sons,  the 
ployment  in 

Since  this 
and  it  will  be 
30  days,  I 
vention  be 
close  of  my 

There 
vention  was 
Record,  as  follows: 


a£  c 


being 


(Filial  text 

The   States 

have  agreed  as 


pur  )08e 


For  the 
"Continental 
to  the  seabed 
areas  adjacen 
area  of  the 
meters  or, 
depth  of  the 
the  ezploltat!  on 
the  said  areai ; 
of  similar 
coasts  of  tslailds 


1.  The 
Continental 
purpose  of 
nattiral 


resou  rces. 
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industry  of  the  United 


I  ask  unanimous  con- 

the  Record  a  copy  of 

the  value  of  oysters. 


dungeness,  and  king  crabs  and  clams 
taken  by  States  in  1961. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


of  oysters,  dungeness  and  king  crabs,  and  clams,  by  States,  1961 


Oysters 


Quantity 


Thcutand 

pounds 

3 

84 

7 

359 

788 

1,100 

33 

10,337 

17,163 

1,209 

2,544 

159 

3,327 

509 

3,241 

10.139 

1,096 


V^alue 


8,658 

329 

1,220 


62,305 


Thousand 

doOoTS 

2 

100 

7 

416 

1,060 

934 

18 

7,803 

13,931 

616 

1,095 

47 

1,053 

162 

753 

2,849 

329 


Crabs 


Dungeness 


Quantity 


Thousand 
pounds 


1,652 

72 

296 


33.204 


Value 


Thousand 
doOars 


King 


Quantity 


Thousand 
pounds 


4,591 

7.109 

9,288 

11,711 


32,699 


442 

1,075 
1,479 
1,981 


4,977 


43.112 


Value 


TTiousand 
dollars 


Clams 


Quantity 


43,412 


3,914 


Thousand 

pounds 

7.867 

2,354 

2,739 

420 

5.170 

28,405 

582 

5,220 

1,864 

490 

109 


19 


Value 


Thotisand 

dollars 

801 

1,413 

1,008 

176 

2.599 

2,434 

232 

1,454 

866 

196 

38 


(') 


391 

682 

26 

2 


3,914 


60,330 


121 

300 

13 

3 


0) 


11,661 


the  catch  ol  oysters  and  clams  represent  weight  of  meatsi 

of  the  Interior,  Fish  and  Wildlife  Service,  Bureau  of  Commercial  Fisheries,  Branch  ol 


iurcac 


Another    graphic 
the  economic  importance 
Shelf    species    is    the 
rab  harvest.    A  report  by 
Department    of    Fish    and 
the  1963  king  crab  harvest 
pounds  as  compared  with 
1962,  an  increase  of  al- 
.    The  report  added  that 
in  409  boats  participated 
for  which  they  were  paid 
An  additional  1,200  per- 
depbrtment  said,  received  em- 
processing  the  catch. 
:onvention  will  be  effective 
the  law  of  the  land  within 
that  a  copy  of  the  Con- 
inbluded  in  the  Record  at  the 
remarks. 

no  objection,  the  Con- 
>rdered  to  be  printed  in  the 


CONVEHnoW  ON  TBtE  CONTIMINTAL  SHKL» 

adopted  by  the  Conference) 
parties    to   this    Convention, 


2.  The  rights  referred  to  in  paragraph  1  of 
this  article  are  exclusive  in  the  sense  that  if 
the  coastal  State  does  not  explore  the  Conti- 
nental Shelf  or  exploit  its  natviral  resources, 
no  one  may  undertake  these  activities,  or 
make  a  claim  to  the  Continental  Shelf,  with- 
out the  express  consent  of  the  coastal  State. 

3.  The  rights  of  the  coastal  State  over  the 
Continental  Shelf  do  not  depend  on  occupa- 
tion, effective  or  notional,  or  on  any  express 
proclamation. 

4.  The  natural  resources  referred  to  in 
these  articles  consist  of  the  mineral  and 
other  nonliving  resources  of  the  seabed  and 
subsoil  together  with  Uving  organisms  be- 
longing to  sedentary  species,  that  is  to  say, 
organisms  which,  at  the  harvestable  stage, 
either  are  Immobile  on  or  under  the  seabed 
or  are  unable  to  move  except  in  constant 
physical  contact  with  the  seabed  or  the 
subsoil. 

ABTICLE  3 

The  rights  of  the  coastal  State  over  the 
continental  shelf  do  not  affect  the  legal 
status  of  the  superjacent  waters  as  high 
seas,  or  that  of   the  airspace  above  those 


waters. 


follows : 


ABnCLE  1 

of  these  articles,  the  term 

3helf"  is  used  as  referring  (a) 

and  subsoil  of  the  submarine 

to  the  coast  but  outside  the 

tAritorlal  sea,  to  a  depth  of  200 

beyond  that  Umlt,  to  where  the 

superjacent  waters  admits  of 

of  the  natviral  resoiirces  of 

(b)  to  the  seabed  and  subsoil 

8ut>marlne  areas  adjacent  to  the 


Subject  to 
measures  for 


ARTICLE  4 

its   rig^t   to 


AETICXE  2 

State    exercises   over    the 
Shelf  sovereign  rights  for  the 
( cplorlng  it  and  exploiting  its 


coestal 


take  reasonable 
the  exploration  of  the  con- 
tinental shelf  and  the  exploitation  of  its 
natural  resources,  the  coastal  State  may  not 
Impede  the  laying  or  maintenance  of  subma- 
rine cables  or  pipe  lines  on  the  continental 
shelf. 

ARTICLE   S 

1.  The  exploration  of  the  continental  shelf 
and  the  exploitation  of  its  natural  resources 
mtwt  not  result  in  any  unjustifiable  inter- 
ference with  navigation,  fishing  or  the  con- 
servation of  the  living  resources  of  the  sea, 
nor  result  In  any  interference  with  funda- 
mental oceanographlc  or  other  scientific  re- 
search carried  out  with  the  intention  of  open 
publication. 

2.  Subject  to  the  provisions  of  paragraphs 
1  and  6  of  this  article,  the  coastal  State  is 


entitled  to  construct  and  maintain  or  oper- 
ate on  the  continental  shelf  installations  tuid 
other  devices  necessary  for  its  exploration  and 
the  exploitation  of  its  natural  resources,  and 
to  establish  safety  zones  around  such  in- 
stallations and  devices  and  to  take  in  those 
zones  measures  necessary  for  their  protec- 
tion. 

3.  The  safety  zones  referred  to  in  pcura- 
graph  2  of  this  article  may  extend  to  a  dis- 
tance of  500  meters  aroiind  the  Installations 
and  other  devices  which  have  been  erected, 
measvu'ed  from  each  point  of  their  outer 
edge.  Ships  of  all  nationalities  must  respect 
these  safety  zones. 

4.  Such  installations  and  devices,  though 
under  the  jurisdiction  of  the  cotwtal  State, 
do  not  possess  the  status  of  islands.  They 
have  no  territorial  sea  of  their  own.  and  their 
presence  does  not  affect  the  delimitation  of 
the  territorial  sea  of  the  coastal  State. 

6.  Due  notice  must  be  given  of  the  con- 
struction of  any  such  installations,  and  per- 
manent means  for  giving  warning  of  their 
presence  miist  be  maintained.  Any  installa- 
tions which  are  abandoned  or  disused  must 
be  entirely  removed. 

6.  Neither  the  installations  or  devices,  nor 
the  safety  zones  around  them,  may  be  estab- 
lished where  Interference  may  be  caused  to 
the  use  of  recognized  sea  lanes  essential  to 
international  navigation. 

7.  The  coastal  State  is  obliged  to  under- 
take, in  the  safety  zones,  all  appropriate 
measures  for  the  protection  of  the  living  re- 
sources of  the  sea  from  harmful  agents. 

8.  The  consent  of  the  coastal  State  shall 
be  obtained  in  respect  of  any  research  con- 
cerning the  Continental  Shelf  and  under- 
taken there.  Nevertheless,  the  coastal  State 
shall  not  normally  withhold  its  consent  if 
the  request  is  submitted  by  a  qualified  In- 
stitution with  a  view  to  purely  scientific 
research  into  the  physical  or  biological  char- 
acteristics of  the  Continental  Shelf,  subject 
to  the  proviso  that  the  coastal  State  shall 
have  the  right,  if  it  so  desires,  to  participate 
or  to  be  represented  in  the  research,  and  that 
In  any  event  the  results  shall  be  published. 

ARTICLE    6 

1.  Where  the  same  Continental  Shelf  is 
adjacent  to  the  territories  of  two  or  mon 
States  whose  coasts  are  opposite  each  other, 
the  boundary  of  the  Continental  Shelf  ap- 
pertaining to  such  States  shall  be  deter- 
mined by  agreement  between  them.  In  the 
absence  of  agreement,  and  unless  another 
boundary  line  is  Justified  by  special  circum- 
stances, the  boundary  is  the  median  line, 
every  point  of  which  is  equidistant  from 
the  nearest  points  of  the  baselines  from 
which  the  breadth  of  the  territorial  sea  of 
each  State  is  measured. 

2.  Where  the  same  Continental  Shelf  it 
adjacent  to  the  territories  of  two  adjacent 
States,  the  boundary  of  the  Continental 
Shelf  shall  be  determined  by  agreement  be- 
tween them.  In  the  absence  of  agreement, 
and  unless  another  boundary  line  is  Justi- 
fied by  special  circtimstances,  the  boundary 
shall  be  determined  by  application  of  the 
principle  of  equidistance  from  the  nearest 
points  of  the  baselines  from  which  the 
breadth  of  the  territorial  sea  of  each  State 
is  measured. 

3.  In  delimiting  the  bo\mdarles  of  the 
Continental  Shelf,  any  lines  which  are  drawn 
In  accordance  with  the  principles  set  out  In 
paragraphs  1  and  2  of  this  article  shotild  be 
defined  with  reference  to  charts  and  geo- 
graphical features  as  they  exist  at  a  particu- 
lar date,  and  reference  should  be  made  to 
fixed  permsment  Identifiable  points  on  the 
land. 

ARTICLE    7 

The  provisions  of  these  articles  shall  not 
prejudice  the  right  of  the  coastal  State  to 
exploit  the  subsoil  by  means  of  ttmneltog 
irrespective  of  the  depth  of  water  above  the 
subsoU. 
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ARTICLE    8 

This  Convention  shall,  until  October  31, 
1958,  be  open  for  signature  by  all  States 
members  of  the  United  Nations  or  of  any  of 
the  specialized  agencies,  and  by  any  other 
State  Invited  by  the  General  Assembly  to 
become  a  party  to  the  Convention. 

ARTICLE    9 

This  Convention  is  subject  to  ratification. 
The  Instruments  of  ratification  shall  be  de- 
posited with  the  Secretary-General  of  the 
United  Nations. 

ARTICLE    10 

This  Convention  shall  be  open  for  acces- 
sion by  any  States  belonging  to  any  of  the 
categories  mentioned  in  article  8.  The  In- 
stnunents  of  accession  shall  be  deposited 
with  the  Secretary-General  of  the  United 
Nations. 

.:  ARTICLE    11 

1.  This  Convention  shall  come  Into  force 
on  the  30th  day  following  the  date  of 
deposit  of  the  22d  instrvunent  of  ratification 
or  accession  with  the  Secretary-General  of 
the  United  Nations. 

2.  Por  each  State  ratifying  or  acceding  to 
the  Convention  after  the  deposit  of  the  22d 
instriunent  of  ratification  or  accession,  the 
Convention  shall  enter  into  force  on  the 
30th  day  after  deposit  by  such  State  of  its 
instruments  of  ratification  or  accession. 

'.-  ARTICLE    12 

1.  At  the  time  of  signature,  ratification,  or 
accession,  any  State  may  make  reservations 
to  articles  of  the  Convention  other  than  to 
articles  1  to  3,  Inclusive. 

2.  Any  contracting  State  making  a  reserva- 
tion in  accordance  with  the  preceding  para- 
graph may  at  any  time  withdraw  the  reser- 
vation by  a  communication  to  that  effect 
addressed  to  the  Secretary-General  of  the 
United  Nations. 

ARTICLE   13 

1.  After  the  expiration  of  a  period  of  6 
years  from  the  date  on  which  this  Convention 
shall  enter  Into  force,  a  request  for  the  revi- 
sion of  this  Convention  may  be  made  at  any 
time  by  any  contracting  party  by  means  of 
a  notification  In  writing  addressed  to  the 
Secretary-General. 

2.  The  General  Assembly  of  the  United 
Nations  shall  decide  upon  the  steps,  If  any, 
to  be  taken  In  respect  of  such  request. 

ARTICLE    14 

The  Secretary-General  of  the  United  Na- 
tions shall  Inform  all  States  members  of  the 
United  Nations  and  the  other  States  referred 
to  in  article  8 : 

(a)  Of  signattires  to  this  Convention  and 
of  the  deposit  of  instruments  of  ratification 
or  accession.  In  accordance  with  articles  8, 
9,  and  10. 

(b)  Of  the  date  on  which  this  Convention 
will  com^  Into  force.  In  accordance  with 
article  11 .« 

(c)  Of  requests  for  revision  In  accordance 
with  article  13. 

(d)  Of  reservations  to  this  Convention,  in 
accordance  with  article  12. 

ARTICLE    IS 

The  original  of  this  Convention,  of  which 
the  Chinese,  English,  French,  Russian,  and 
Spanish  texts  are  equally  authentic,  shall 
be  deposited  with  the  Secretary-General  of 
the  United  Nations,  who  shall  send  certified 
copies  thereof  to  all  States  referred  to  in 
article  8. 

In  witness  whereof  the  undersigned  pleni- 
potentiaries, being  duly  authorized  thereto 
by  their  respective  Governments,  have  signed 
this  Convention. 

Done  at  Geneva,  this  29th  day  of  April  one 
thousand  nine  hundred  and  fifty-eight. 

Mr.  STENNIS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 


-k 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


Aiken 

Allott 

Bartlett 

Bayh 

Bennett 


Burdlck 

Cannon 

Carlson 

Case 

Church 

Clark 

Cooper 

Dirksen 

Dodd 

Douglas 

Fong 

Gruenlng 

Hart 
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Hartke 

Hruska 

Humphrey 

Inouye 

Jackson 

Javlts 

Jordan,  Idaho 

Kuchel 

Long,  Mo. 

Magnuson 

Mansfield 

McOee 

McOovern 

Mclntyre 

Metcalf 

Monroney 

Morton 

Moss 

Muskle 


Nelson 

Neuberger 

Pearson 

Pell 

Prouty 

Ribicoff 

Robertson 

Saltonstall 

Scott 

Smith 

Stennls 

Symington 

Thurmond 

Walters 

WlUlams,  N.J. 

Williams,  Del. 

Young,  N.  Dak. 

Toung,  Ohio 


The  PRESIDING  OFFICER  (Mr.  Mc- 
GovERN  in  the  chair) .  A  quorum  is  pres- 
ent.   

CIVIL  RIGHTS  ACT  OF  1963 


The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the  con- 
stitutional right  to  vote,  to  confer  juris- 
diction upon  the  district  courts  of  the 
United  States  to  provide  injunctive  relief 
against  discrimination  in  public  accom- 
modations, to  authorize  the  Attorney 
General  to  institute  suits  to  protect  con- 
stitutional rights  in  public  facilities  and 
public  education,  to  extend  the  Commis- 
sion on  Civil  Rights,  to  prevent  discrim- 
ination in  federally  assisted  programs,  to 
establish  a  Commission  on  Equal  Em- 
ployment  Opportunity,    and   for  other 

purposes.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments (No.  577)  ofifered  by  the  Senator 
from  Louisiana  [Mr.  Long]  to  the 
amendments  offered  by  the  Senator  from 
Georgia  [Mr.  Talmadge]  for  himself  and 
ottier  Senators. 

Mr.  THURMOND.  Mr.  President,  the 
debate  which  has  been  taking  place  on 
the  floor  of  the  Senate  for  these  past  few 
days  has  had  a  salutary  effect  across  the 
Nation  and  particularly  in  this  body. 
The  numerous  amendments  relating  to 
trial  by  jury  which  have  been  introduced 
by  both  proponents  and  opponents  of  this 
so-called  civil  rights  bill  is  evidence  of  a 
general  agreement  that  KM.  7152.  in  its 
present  form,  requires  further  discussion 
and  change  before  the  Senate  finally 
works  its  will  on  this  legislation. 

The  amendment  which  has  been  intro- 
duced by  the  distinguished  junior  Sena- 
tor from  Georgia  [Mr.  Talmadge]  for 
himself  and  others,  including  myself, 
would  clarify  one  of  the  most  glaring 
weaknesses,  not  only  of  this  bill,  but  of 
present  judicial  practices  in  criminal 
contempt  proceedings.  It  is  my  firm  be- 
lief that  the  Talmadge  amendment  is 
the  least  to  which  Senators  should  agree 
for  inclusion  in  H.R.  7152.  The  substi- 
tute amendment  which  has  been  intro- 
duced by  the  distinguished  minority 
leader  [Mr.  Dirksen]  on  behalf  of  him- 
self and  the  majority  leader  [Mr.  Mans- 
field] cannot  be  sustained  on  the  basis 
of  any  logical  reasoning  or  historical 
precedent. 


Mr.  President,  the  Nashville  Banner 
of  Nashville,  Tenn.,  for  Monday.  April 
27,  1964,  contains  a  most  perceptive  edi- 
torial on  the  subject  of  the  Mansfield- 
Dirksen  amendment.  This  editorial,  en- 
titled "Jury  Hoax  Won't  Improve  Black- 
jack Civil  Rights  Bill."  correctly  describes 
this  amendment  as  an  "obvious  hoax." 
This  editorial  reads  as  follows: 
[From  the  Nashville  (Tenn.)  Banner.  Apr.  27, 

1964] 
JuBT  HOAZ  Won't  Improve  Blackjack  Civn. 
Rights  Bill 
The  civil  rights  bill  In  its  present  form  Is  a 
iH-azen  Injustice  because  It  does  not  give 
equal  consideration  to  the  rights  of  all  men, 
black  or  white. 

This  clvU  wrong  could  be  twice  com- 
pounded In  the  so-called  bipartisan  weasel- 
worded  concoction  about  a  trial  by  j\iry  under 
certain  conditions,  that  Is.  Here  is  an  obvi- 
ous ho£ix,  as  slick  as  a  greased  pig,  released  In 
desperation  by  liberal  Republican  and  Demo- 
crat leaders  as  a  sop  to  an  angry  citizenship 
soon  to  go  to  the  polls.  Regardless  of  this 
latest  maneuver,  which  Is  an  Insult  to  the  In- 
telligence of  every  free  American,  the  so- 
called  f  £ilr  empl03rment  practices  provision  of 
the  civil  rights  measure  throws  the  shadow 
of  jail  bars  or  joblessness  across  the  goals  of 
every  diligent  man  with  ambitions  for  him- 
self and  his  family. 

For  the  businessman  it  places  a  penalty 
upon  success  and  endangers  the  value  of  both 
product  and  property,  the  risk  being  In  direct 
proportion  to  the  influence  of  his  vote  and 
the  size  of  his  campaign  contribution. 

For  the  unlonman  the  FEPC  makes  the 
long-established  rule  of  seniority  a  Joke.  It 
deadens  Incentive  and  could  destroy  the  re- 
wards for  enterprise  and  loyal  service. 

If  the  rights  bill  becomes  law,  the  black- 
jack enforcement  by  Bobby  Kennedy,  Katzen- 
bach  &  Co.,  would  recognize  only  the  reverse 
of  success — a  general  retreat  to  the  slave-like 
lassitude  of  a  common  level.  Under  Kennedy 
and  Katzenbach  healthy  competition  could 
breed  danger  and  gone  forever  would  be  the 
American  concept  of  advancement  according 
to  one's  Individual  ability. 

All  this  would  be  tragic  enough  for  the 
thousands  of  responsible  citizens.  North  and 
South,  East  and  West,  who  are  backing  with 
every  means  at  their  disposal  the  last  ditch 
fight  of  Senators  from  all  sections  against  the 
civil  rights  blU. 

But  now  the  party  whips  on  both  sides  of 
the  aisle  are  suldlng  Insult  to  injury  by  tell- 
ing possible  business  and  union  labor  offend- 
ers they  just  might  get  a  trial  by  Jury.  It 
would  depend  upon  the  enormity  of  their 
alleged  crimes  and  the  attitude  of  the  Fed- 
eral Judge. 

This  unhappy  and  uncertain  prospect 
would  appear  on  the  horizon  only  after  a  long 
period  of  harassment  during  which  the  long, 
sticky  fingers  of  Katzenbach  and  his  boys 
would  have  poked  through  the  confidential 
records  of  business  and  unions  alike.  Ir- 
reparable damage  to  production  and  right- 
ful employment  could  be  done  long  before 
the  coin  Is  tossed  In  the  gamble  on  which 
would  depend  the  empaneling  of  a  Jury. 
Before  that  time  wide  areas  of  both  business 
and  organized  labCH-  could  be  nibbled  to  death 
by  the  deputy  ducks  of  the  Justice  Depart- 
ment. 

Consider  a  current  case — ^under  a  State 
not  a  Federal  FEPC.  It's  the  Illinois  Fair 
Emplo3rment  Practices  Commission  versus 
Motorola  Inc.,  one  of  the  larger  electronic 
firms.  The  chinquapin  tyranny  In  this  sit- 
uation already  has  gained  the  attention  of 
the  Nation. 

Motorola  is  being  hailed  befcnre  the  com- 
mission because  a  Negro  applicant  for  em- 
ployment failed  to  pass  a  company  test 
drawn  by  the  Illinois  Institute  of  Technology 
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words  already  have  melted  In  their  own  hot 
air. 

Mr  TALMADGE.    Mr.  President,  will 
the  Senator  from  South  CaroUna  yield 

at  that  point?  „  ^^  ^*  t 
Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  be 
allowed  to  yield  to  the  able  and  distin- 
guished Senator  from  Georgia  [Mr. 
TALMADGE],  on  the  condition  that  I  do 
not  lose  my  right  to  the  floor,  and  upon 
my  resuming,  it  shall  not  count  as  an- 
other appearance.          ..„,.. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr  TALMADGE.  I  congratulate  the 
able  Senator  on  reading  the  fine  editorial 
from  the  Nashville  Banner.  I  believe  it 
points  up  and  puts  in  true  perspective 
the  issues  with  which  it  deals. 

The  able  Senator  was  an  outstanding 
judge  in  his  own  State  of  South  Caro- 
lina Did  he  ever  find  anything  wrong 
with  the  right  of  trial  by  jury  when  he 
was  sitting  as  a  presiding  judge? 

Mr  THXIRMOND.  Mr.  President,  in 
response  to  the  question  of  the  able 
Senator  from  Georgia,  I  do  not  know  of 
any  better  system  in  the  world  than  the 
right  of  trial  by  jury.  There  may  have 
been  some  occasional  miscarriages  in 
this  system  down  through  the  years,  but 
in  my  opinion,  any  other  system  would 
have  produced  more  Injustices. 

I  believe  that  when  a  man  is  tried  by 
12  of  his  peers,  12  of  his  fellow  country- 
men he  receives  the  fairest  possible  trial 
that  anyone  could  hope  for— 12  men, 
even  though,  perhaps,  not  highly  edu- 
cated in  book  learning  so  to  speak,  even 
though  they  may  not  have  bachelors, 
master's,  or  doctor's  degrees,  but  none- 
theless 12  of  his  fellow  countrymen,  men 
from  the  farm,  men  from  the  factory, 
men  from  Uttle  business,  perhaps  some 
from  big  business— a  mixture  of  all  seg- 
ments of  the  population— perhaps  a  bar- 
ber a  garageman,  a  truckdriver,  all 
representatives  of  people  of  various  cate- 
gories throughout  the  Nation. 

It  seems  to  me  that  when  a  man  gets  a 
trial  with  a  jury  of  12  men  like  that,  he 
eets  a  cross  section  of  his  fellow  men  who 
?an  judge  him  more  fairly  than  any  one 
judge  in  the  world;  because,  after  all, 
they  are  people  who  are  practical,  who 
use  good  commonsense  and  judgment. 

Personally,  if  I  were  a  defendant  I 
would  certainly  wish  that  kind  of  trial, 
rather  than  to  be  tried  before  any  single 

judge. 

Judges,  of  course,  are  human.    I  have 
witnessed  the  trial  of  cases  involving  as- 
sault and  battery.    One  judge  would  be 
extremely  heavy  with  his  sentences  and 
another  would  be  extremely   light.     I 
have  seen  some  judges  mete  out  strong 
sentences  in  the  case  of  homicide  and 
others  hand  out  much  lighter  sentences. 
I  recall  one  judge  in  my  State,  years  ago. 
who  talked  in  a  deep  voice,  which  might 
indicate  that  he  was  going  to  slap  a  man 
down  with  a  heavy  prison  sentence,  per- 
haps for  life,  yet  the  man  would  get  off 
with  a  6-month  term.    Another  judge. 
who  talked  In  a  meek  manner  and  who 
acted  as  If  he  woiUd  give  the  defendant 
an  extremely  light  sentence  would,  when 
he  got  through,  give  him  20  or  30  years. 


Judges  differ  in  their  idiosyncracies. 
They  also  differ  in  their  prejudices. 
Everyone,  I  presimie,  has  some  prejudice. 
Everyone  is  affected  in  some  way,  be- 
cause we  are  all  human  and  we  all  have 
our  weaknesses.  But  when  a  defendant 
has  the  benefit  of  the  composite  think- 
ing of  12  men,  the  result  of  12  men  work- 
ing together,  thinking  together,  consider- 
ing togehter,  reconciling  t(«ether,  and 
then  flna^  reaching  a  decision  together, 
to  my  way  of  thinking  the  accused  gets  a 
fair  trial,  the  fairest  he  can  get  in  any 
possible  way. 

My  experience  on  the  bench  as  a  Judge 
for  8  years  led  me  to  believe  that  there 
is  no  system  which  can  compare,  and 
certainly  none  which  is  superior,  to  the 
right  of  trial  by  jury. 

Mr.  TALMADGE.  Is  not  the  right  of 
trial  by  jury  the  greatest  guarantee  that 
all  190  million  American  citizens  have 
against  tyranny  from  whatever  quarter 
it  may  come? 

Mr.  THURMOND.  I  believe  it  is.  I 
believe  that  some  of  those  who  are  pro- 
posing the  denial  of  the  right  of  trial  by 
jiuy  and  who  favor  the  pending  bill, 
which  denies  the  right  of  trial  by  jury, 
on  the  theory  that  some  southern  juries 
would  not  convict  in  certain  types  of 
cases,  are  foUowlng  a  procedure  and  a 
course  which  could  flare  back  in  their 
own  faces  scwne  day  and  hurt  them  as 
much  as  or  more  than  any  other  class  of 

Mr.  TALMADGE.  Is  not  the  right  of 
trial  by  jury  the  greatest  clvU  right  that 
all  Americans  possess? 

Mr.  THURMOND.  The  term  'civU 
rights"  has  been  so  misinterpreted  and 
misconstrued  and  misnamed  that  when 
It  is  used  some  people  begin  to  feel  there 
is  something  wrong  with  it. 

The  flrst  10  amendments  to  the  Con- 
stitution are  known  as  the  Bill  of  Rights. 
They  are  the  finest  civil  rights  that  one 
could  desire.  I  do  not  know  of  any  civU 
rights  that  are  superior  to  those  listed 
in  the  first  10  amendments  to  the  Con- 
stitution of  the  United  States. 

If  I  had  to  choose  one  procedursd  guar- 
antee, and  could  not  choose  more  than 
one,  I  probably  would  choose  the  right  of 
trial  by  jury.    I  believe  it  to  be  the  most 
precious  of  all  civil  rights  in  the  Constitu- 
tion of   the   United  States.    It   is  the 
greatest  procedural  civil  right  on  the 
books.    When  I  say  that.  I  realize  that 
it  is  difficult  to  choose  one  civil  right 
above    another,    such    as    freedom    of 
speech,  freedom  of  religion,  the  right  to 
petition  the  Government,  the  right  to 
prevent  the  quartering  of  troops  in  ones 
home,  and  various  other  rights  contained 
in  the  Bill  of  Rights  which  are  essential 
and  vital  and  valuable.    These  are  sub- 
stantive civil  rights.    However,  the  nght 
of  trial  by  jury  when  a  man  Is  charged 
with  a  crime,  when  his  very  liberty  is  at 
stake,  and  his  very  life  may  be  at  stake, 
is  the  greatest  procedural  civil  right,  in 
my  opinion.    In  such  a  case  I  wovUd  want 
12  of  my  fellow  countrymen  to  hear  my 
case  and  render  a  decision,  not  1  judge, 
who  might  be  biased  for  one  reason  or 
another. 

I  do  not  say  that  a  judge  would  be 
consciously  biased.  I  am  sure  that  most 
judges,  when  they  put  on  the  robe  ana 


take  the  bench,  wish  to  be  objective  and 
do  what  Is  right.  However,  human  na- 
ture being  what  it  is,  there  might  be  an 
unconscious  feeling  to  which  vent  might 
be  given  In  the  trial  of  a  case,  when  the 
judge  is  the  sole  jury  and  sole  Judge. 

Mr.  TALMADGE.  I  agree  with  the 
able  Senator  that  the  real  civil  rights  are 
primarily  the  first  10  amendments  of  the 
constitution  of  the  United  States,  which 
are  the  Bill  of  Rights.  That  Bill  of 
Rights  is  really  a  prohibition  against  the 
exercise  of  governmental  power,  is  it  not? 
Mr.  THURMOND.  The  Senator  is 
correct:  that  is  what  It  is. 

Mr.  TALMADGE.  In  other  words,  it 
protects  the  people  from  the  Govern- 
ment. ^,    ., 

Mr.  THURMOND.  That  is  exactly  the 
purpose  of  it.  It  is  to  protect  the  people 
from  the  Government.  Anyone  can  take 
up  the  Bill  of  Rights,  and  read  any  one 
of  them,  and  see  that  that  is  so.  The 
flrst  one,  for  instance,  says  that  "Con- 
gress shall  make  no  laws  respecting  an 
establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof:  or  abridging 
the  freedom  of  speech,  or  of  the  press:  or 
the  right  Of  the  people  peaceably  to  as- 
semble, and  to  petition  the  Government 
for  a  redress  of  grievances." 

In  other  words.  Congress  can  make  no 
law  with  respect  to  ttiese  matters.  It  Is 
a  prohibition.  It  Is,  as  the  able  Senator 
says,  a  protection  of  the  people  from  the 
Government,  so  to  speak. 

Mr  TALMADGE.  This  so-called  civil 
rights  bill,  HJl.  7152,  is  just  about  the 
opposite,  is  it  not,  Ui  that  on  every  one 
of  its  55»J>ages.  in  every  paragraph  and 
title  antoction,  it  delegates  more  power 
to  the  pSeral  Government? 

Mr.  THURMOND.  HH.  7152,  which 
passed  the  House  and  which  Is  now  be- 
fore the  Senate,  is  a  concentration  of 
power  in  the  Federal  Government.  The 
bill  would  take  away  the  rights  of  individ- 
ual citizens  and  bring  them  to  the  Fed- 
eral Government  in  Washington.  It 
would  take  away  the  rights  of  States  and 
brings  those  rights  to  Washington.  It 
would  shift  those  rights  from  the  State 
level  to  the  Federal  level,  to  be  exercised 
by  a  bureaucracy  in  the  national  govem- 

Mr.  TALMADGE.  I  ask  the  Senator 
if  title  I,  the  voting  rights  section,  would 
not  deny  to  each  of  the  50  States  its  con- 
stitutional right  to  determine  the  qualifi- 
cations of  their  voters? 

Mr.  THURMOND.  The  Senator  Is 
eminently  correct  The  Senator  from 
Georgia  is  not  only  one  of  the  ablest  law- 
yers in  the  State  of  Georgia  and  one  of 
the  ablest  men  in  the  Senate,  but  he  also 
served  as  a  great  and  capable  Governor  of 
his  State  for  a  number  of  years.  He 
knows  history,  and  he  knows  govern- 
ment. When  he  makes  the  statement 
that  he  has  made  he  is  as  correct  as  he 

C£LI1  be 

Mr.  TALMADGE.  I  am  grateful  to 
my  friend  for  his  generosity.  I  ask  the 
Senator  if  the  bill  would  authorize  the 
Attorney  General  to  file  suits  against 
registrars  in  any  State  in  the  Nation  and 
deprive  them  of  a  Jury  trial  In  the 
process? 

Mr.  THURMOND.  The  Senator  Is 
correct.  I  heartily  concur  In  what  he  has 
to  say  on  that  point. 


Mr,  TAIMADOE.  I  ask  my  able 
friend  if  title  n,  on  page  6.  dealing  with 
Injunctive  relief  against  discrimination 
in  places  of  public  acconunodation. 
would  not  deny  the  property  owners  of 
America  their  freedom  to  operate  their 
private  businesses  as  they  saw  fit? 

Mr.    THURMOND.    The    Senator    Is 
again  correct  in  his  statement.   If  a  man 
owns  an  inn,  or  a  hotel,  or  motel,  or  any 
other  establishment  providing  lodging  to 
transients,  or  if  he  owns  a  restaurant, 
cafeteria,    lunchroom,    limch    coimter, 
soda  fountain,  or  other  facilities  princi- 
pally Invcdved  In  the  sale  of  food  for  con- 
sumption on  the  premises,  or  if  he  owns 
a  motion  picture  house,  theater,  concert 
hall,   sports  arena,  stadium,  or   other 
place  of  exhibition  or  entertainment- 
each  being  a  person's  private  property — 
he  will  not  be  able  to  determine  to  whom 
he  will  sell  or  whom  he  will  serve.    He 
will  be  required  to  serve  and  sell  to 
whomever  the  Government  says  he  must 
sell  or  serve.    He  would  not  be  allowed  to 
choose  his  own  patrons,  although  he 
might  wish  to  advertise  his  place  of  busi- 
ness and  develop  a  business  for  a  certain 
category  of  business.    He  would  not  be 
allowed  to  do  so,  because  he  must  serve 
everybody,  and  everybody  does  not  fall 
into  a  certain  category. 

Mr.  TALMADGE.  Notwithstanding 
that  fact,  he  would  not  have  his  prop- 
erty condemned,  and  he  would  not  be 
compensated  therefor,  would  he? 

Mr.  THURMOND.  The  Senator  Is 
correct.  Technically,  the  Government 
would  not  have  condemned  his  property, 
but  it  would  have  exercised  control  over 
It.  I  do  not  know  that  there  is  very 
much  difference  whether  an  individual 
owns  the  title  to  a  piece  of  property,  or 
the  Government  owns  it,  as  is  the  situa- 
tion in  a  Communist  country,  when  the 
Government  is  exercising  control  over  it. 
A  man  cannot  take  his  property  when  he 
leaves  this  world.  All  he  can  do  Is  ex- 
ercise control  over  it.  When  that  con- 
trol is  taken  away  from  him,  and  when 
that  right  of  control  is  destroyed,  the 
situation  approaches  what  exists  in  a 
Communist  state. 

Mr.  TALMADGE.  The  control  would 
be  transferred  from  the  owner  to  the 
Government.    Is  that  not  correct? 

Mr.  THURMOND.  The  Senator  is  ab- 
solutely correct. 

Mr.  TALMADGE.  Would  it  not  also 
authorize  the  Attorney  General  to  file 
suit  against  anyone  he  saw  fit  to  sue  un- 
der that  title,  in  any  area  of  the  country, 
and  deny  him  the  right  of  trial  by  jury? 
Mr.  THURMOND.  That  is  correct. 
Mr.  TALMADGE.  Is  it  not  also  true 
that  the  mere  threat  pf  a  suit  against 
an  overwhelming  majority  of  the  people 
affected  by  that  titie  could  in  itself  bank- 
rupt them? 

Mr.  THURMOND.  It  could,  because 
a  great  many  people  would  find  them- 
selves in  a  cataclysm  of  circumstances 
in  which  that  could  be  the  result. 

Mr.  TALMADGE.  They  would  not 
have  the  financial  or  legal  resources  to 
withstand  the  might  and  power  of  the 
National  Government,  would  they? 

Mr.  THURMOND.  Lending  Institu- 
tions would  be  reluctant  to  finance  the 
people  unless  they  felt  that  the  individ- 


uals could  operate  and  control  their 
own  businesses.  That  was  well  Il- 
lustrated at  the  airport  in  Jackson.  Miss., 
in  a  case  with  which  the  Senator  is  no 
doubt  familiar. 

A  widow  was  operating  a  restaurant 
at  the  Jackson  Airport.  She  was  told 
that  because  planes  came  into  the  air- 
port from  other  States,  she  was  engaged 
in  an  interstate  operation  and  that, 
therefore,  segregation  was  prohibited. 
So  she  was  ordered  to  desegregate  her 
restaurant. 

Some  Negroes  entered  and  wanted  to 
be  served.  She  refused  to  serve  them. 
She  thought  that  to  do  so  would  damage 
her  business.  But  she  received  an  or- 
der that  she  would  have  to  serve  them  or 
else  give  up  the  premises. 

She  had  inherited  a  sum  of  money— 
perhwjs  $20.000 — from  her  husband,  who 
had  died,  and  she  invested  It  in  the  busi- 
ness. She  did  not  want  to  lose  it;  she 
continued,  thinking  that  she  would  try 
to  cooperate  as  best  she  could,  and  she 
agreed  to  desegregate. 

After  she  desegregated  her  restaurant, 
the  Negroes  did  not  return  with  their 
business  to  any  substantial  degree  and 
the  white  people  stopped  patronizing  her 
business,  so  she  lost  the  entire  business. 
She  lost  $20,000  that  she  had  inherited 
from  her  husband  and  had  invested  in 
the  business.  I  understand  it  was  the 
only  property  she  had. 

Mr.  TALMADGE.  She  has  not  been 
compensated,  has  she? 

Mr.  THURMOND.    She  has  not  been 
compensated  by  the  National  Govern- 
ment.  She  has  not  been  compensated  by 
anyone.   She  was  a  i>oor  widow,  who  was 
trying  to  make  a  living.    Instead  of  go- 
ing on  relief  and  beccnning  dependent 
upon  the  Federal  Government  for  help, 
she  opened  a  business  and  took  a  risk 
in  running  the  business.    Just  as  any 
man  takes  a  risk  when  he  goes  Into  busi- 
ness, that  widow  took  a  risk  when  she 
went  into  business.    But  because  of  the 
action  of  the  Federal  Government,  which 
gave  orders  as  to  how  she  might  exercise 
control  over  her  pn^ierty,  she  was  di- 
rected to  desegregate  her  patronage,  and 
she  lost  her  investment  in  the  business. 
That  was  really  nothing  less  than  a  con- 
fiscation of  her  property  without  due 
process  of  law  or  ccHnpensation,  which 
in  Itself,  as  the  able  Senator  from  Geor- 
gia knows,  is  unconstitutional. 

Mr.  TALMADGE.  I  ask  the  Senator 
tf  title  VI,  on  page  25  of  the  bill,  would 
not  authorize  the  Federal  Government, 
whenever  it  deemed  it  well  to  do  so,  to 
withdraw  all  Federal  funds  from  entire 
cities,  entire  counties,  entire  States,  or 
entire  regions,  and  to  starve  them  to 
deatJa. 

Mr.  THURMOND.  I  agree  with  the 
statement  of  the  able  Senator  from 
Georgia.  If  titie  VI  is  a  part  of  the  bill, 
if  the  bill  passes,  one  would  need  prac- 
tical^ no  other  provision  in  the  bill,  for 
title  VI  could  accomplish  almost  any- 
thing. 

The  right  to  withhold  money  or  funds 
from  an  individual,  a  group  of  individ- 
uals, a  political  subdivision,  or  a  State,  or 
from  a  State  itself,  if  it  is  involved.  Is  a 
powerful  blackjack,  as  it  has  been  called 
during  this  debate.  Title  VI  Is  one  of  the 
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not  this  titie  also  deny  labor  unions  their 
right  of  collective  bargaining? 

Mr.  THURMOND.    It  would. 

Mr.  TALMADGE.     I  agree  with  the 

able  Senator. 

Mr  THURMOND.  I  hope  the  labor 
unions  will  wake  up  to  what  is  happen- 
ing and  see  what  the  bill  will  do  to  them. 
I  am  not  too  sure  that  the  labor  union 
officials  fully  understand  the  ramifica- 
tions of  the  bill  and  what  could  result 
if  the  bill  were  enacted  and  the  law  en- 
forced. 

Mr.  TALMADGE.  The  Senator  from 
South  Carolina  and  I  have  had  a  collo- 
quy about  some  of  the  most  extreme 
provisions  of  the  bill,  but  not  by  any 
means  all  of  them.  Does  the  Senator 
see  anything  in  any  of  the  titles  that 
will  enlarge  the  liberty  and  freedom  of 
any  or  all  of  the  citizens? 

Mr.  THURMOND.  I  have  read  the 
bill  through  several  times,  word  for  word. 
I  have  not  merely  scanned  it,  but  I  have 
carefully  studied  it.  There  is  not  a  line 
in  the  bill  that  would  promote  the  free- 
dom or  liberty  of  the  people  of  the  coun- 
try 

Mr.  TALMADGE.  Is  it  not  a  strait- 
jacket  to  enable  the  National  Govern- 
ment to  exercise  its  poUce  power  in  every 
area  of  private  human  life,  from  the 
cradle  to  the  grave? 

Mr  THURMOND.  In  my  judgment, 
the  purpose  of  the  bill,  even  though  some 
of  its  proponents  may  not  have  had  it 
in  mind — somewhere,  someone  who 
helped  to  write  it  or  suggest  it  had  in 
mind  bringing  more  power  to  the  Cen- 
tral Government,  and  did  so  under  the 
guise  of  a  civil  rights  biU,  acting  on  the 
theory  that  it  would  help  a  minority  in 
this  covmtry. 

Mr.  TALMADGE.  I  believe  it  was 
Toynbee  who  said  that  of  the  21  great 
civilizations  that  had  perished,  19  lost 
their  liberty  from  within,  not  by  invasion 
or  destruction  from  without.   Is  not  that 

correct?  ^ 

Mr.  THURMOND.  That  was  Toyn- 
bee's  conclusion.  Almost  all  of  them  lost 
their  liberty  in  that  way.  as  Toynbee 
said.    History  will  reveal  that  to  be  the 

Mr.  TALMADGE.  Did  not  Macaulay, 
in  the  famous  letter  he  wrote  in  1857, 
say  that  the  American  people  eventually 
would  lose  their  liberty  not  by  destruc- 
tion from  without,  as  the  Roman  Em- 
pire was  destroyed,  but  by  destruction 
from  within,  caused  by  organized  pres- 
sure groups,  in  the  latter  half  of  the  20th 
century? 

Mr.  THURMOND.  That  was  his  pre- 
diction; and  it  seems  that  if  we  lose  our 
freedom,  if  we  lose  the  type  of  govern- 
ment we  now  have,  if  we  destroy  the 
framework  of  Government  which  has 
given  us  more  freedom  than  any  Govern- 
ment has  ever  given  any  people,  our 
Nation  will  follow  the  course  predicted 
by  Macaulay. 

Mr.  TALMADGE.  Is  not  the  entire  bill 
a  blueprint  for  the  loss  of  freedom  by  all 
the  people,  wherever  they  may  be  in 

America? 

Mr.  THURMOND.  If  I  were  to  sit 
down  and  deliberately  prepare  a  piece  of 
proposed  legislation  to  be  enacted  by 
Congress  to  accomplish  such  a  purpose,  I 
do  not  believe  I  could  prepare  legislation 


that  would  accompUsh  that  result  any 
better  than  this  piece  of  proposed  legis- 
lation would  accomplish  it. 
Mr.  TALMADGE.    I  agree  with  the 

able  Senator.  ^  ^     j. 

I  congratvdate  him  on  the  outstanding 
effort  he  is  making  to  preserve  the  con- 
stitutional Uberty  and  freedom  of  all  the 
American  people.  ^     ^  .^    „ 

Mr  THURMOND.  I  thank  the  Sen- 
ator from  Georgia;  and  I  congratulate 
him  on  the  great  service  he  is  rendering 
the  country  during  this  debate.  I  es- 
pecially commend  him  for  his  penetrat- 
ing questions,  which  have  helped  to  an- 
alyze the  bill  and  to  bring  out  the  falla- 
cies and  the  important  points  the  pubUc 
should  know  about  this  measure. 

Mr  CLARK.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  for  a 

question?  .^    ,j     ,.    •, 

Mr.  THURMOND.  Mr.  President,  I 
shall  be  pleased  to  yield  to  the  able  and 
distinguished  Senator  from  Pennsyl- 
vania on  the  same  conditions  as  those 
on  which  I  yielded  to  the  able  Senator 

from  Georgia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  .,  ^  , 
Mr.  CLARK.  It  is  true,  is  it  not— I 
raise  this  question  in  connection  with 
the  discussion  of  jury  trials  which  ttie 
Senator  from  Georgia  and  the  Senator 
from  South  Carolina  indulged  them- 
selves in  a  few  moments  ago — ^that  under 
the  State  laws  of  both  South  Carolina 
and  Georgia,  a  jury  trial  is  denied  a  de- 
fendant who  is  brought  into  court  for 
criminal  contempt  by  a  judge? 

Mr  THURMOND.  In  reply  to  the 
question  of  the  able  Senator  from  Penn- 
sylvania. I  wUl  say  that  that  is  not  the 
case  under  the  South  Carolina  case  law. 
Last  week.  I  made  an  address  during 
which  I  cited  an  early  case  on  that  very 
point,  in  connection  with  criminal  con- 
tempt. .  ,     . 

Mr  CLARK.  I  would  not  wish  to 
question  a  former  judge  of  the  State  of 
South  Carolina  and  a  Member  of  this 
body  for  whom  I  have  the  most  profound 
regard*  but  my  information  is  that  no 
Southern  State  grants  a  satisfactory 
trial  by  jury  in  criminal  contempt  cases 
imder  State  law.  regardless  of  what  early 
decisions  may  indicate. 

Mr  THURMOND.  I  shall  be  glad  to 
furnish  the  able  Senator  from  Pennsyl- 
vania the  name  of  that  case,  so  he  can 

Y>AO/l  \\, 

Mr  CLARK.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  fur- 
ther to  me?  - 

Mr  THURMOND.  Mr.  President,  I 
shall  be  pleased  to  yield  further  to  the 
Senator  from  Pennsylvania,  on  the  same 
conditions.  ^^     _       .^ 

Mr  CLARK.  Does  not  the  Senator 
from  South  Carolina  agree  that  in  the 
entire  history  of  our  Federal  Republic, 
a  jury  trial  in  criminal  contempt  cases 
has  never  been  permitted  in  the  Federal 
courts  until  enactment  of  the  Civil 
Rights  Act  of  1957.  which  granted  a 
limited  right  of  jury  trial  in  certain 
special  cases?  . .  ^ 

Mr  THURMOND.  During  considera- 
tion of  the  CivU  Rights  Act  of  1957,  as 
the  Senator  may  remember,  I  made  » 
long  speech  on  that  bUl.  Some  persons 
thought  perhaps  I  would  speak  on  other 


facets  of  it;  but  the  facet  on  which  I 
spoke  was  the  right  of  trial  by  Jinr. 
The  CivU  Rights  Act  of  1957  provided 
that  if  the  punishment  for  contempt 
were  more  than  45  days  confinement  or 
more  than  $300  fine,  the  defendant 
would  receive  a  jury  trial;  but  that  li 
the  punishment  were  45  days  or  less  or 
if  the  fine  were  $300  or  less,  he  would 
not  receive  a  jury  trial.  In  my  opinion, 
such  legislation  is  unconstitutional. 
But  so  far  as  I  know,  there  had  not  been 
on  the  statute  books  of  any  jurisdiction 
legislation  which  provided  that  a  de- 
fendant would  not  receive  a  jury  trial 
under  any  circumstances. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  fur- 
ther to  me? 

Mr.  THURMOND.    Yes;  on  the  same 

conditions. 

Mr.  CLARK.  Then  I  take  it  the  Sen- 
ator from  South  Carolina  agrees  with  me 
that  prior  to  1957  there  was  absolutely 
no  right  to  a  Jury  trial  in  criminal  con- 
tempt cases  in  Federal  courts. 

Mr.  THURMOND.  The  judge  exer- 
cised that  right;  that  is  true.  But  the 
mere  fact  that  such  a  poUcy  was  fol- 
lowed does  not  mean  that  it  was  in  ac- 
cordance with  the  Constitution,  and  does 
not  mean  that  it  was  proper.  Further- 
more, there  was  then  no  legislation  on 
the  subject. 

But  now  the  able  Senator  from  Penn- 
sylvania is  attempting  to  have  placed  on 
the  statute  books  of  the  land  legislation 
on  this  very  point;  and  the  proposed 
legislation  would  deny  the  right  of  trial 
by  jury. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  fur- 
ther? 

Mr.  THURMOND.  I  am  pleased  to 
yield  for  a  question 

Mr.  CLARK.  To  be  sure  that  we  un- 
derstand each  other,  let  me  say  that  I 
understand  that  the  Senator  from  South 
Carolina  agrees  with  me  that  prior  to 
1957,  there  was  neither  statute  nor  judi- 
cial custmn  under  which  a  defendant  in 
the  Federal  courts  had  the  right  to  de- 
mand a  jury  trial  In  a  criminal  contempt 

case. 

Mr.  THURMOND.  I  did  not  deny  that 
was  the  case;  but  I  said  there  was  no 
law  on  the  subject;  and  In  my  wlnlon, 
any  procedure  to  the  contrary.  If  fol- 
lowed m  the  courts,  was  lmpr<H>er.  So 
we  should  be  seeking  to  correct  any 
course  which  was  contrary  to  the  Con- 
stitution, and  not  undertaking  to  proceed 
further  on  a  course  contra  the  Constitu- 
tion. Of  course,  jury  trials  In  labor 
cases  were  provided  for  In  the  Clayton 
Act  and  even  more  so  In  the  Norrls- 
LaGuardlaAct. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  ivaca.  South  Carolina  yield  fur- 
ther to  me? 

Mr.  THURMOND.    I  yield. 

Mr.  CLARK.  Does  the  Senator  from 
South  Carolina  agree  with  me  that  since 
the  1957  act  was  passed  not  one  jury 
has  been  impaneled  in  a  criminal  ccm- 
tempt  case  in  the  Federal  courts? 

Mr.  THURMOND.  I  do  not  know  of 
all  the  cases  that  have  been  tried,  so  I 
cannot  answer  the  Senator's  question  on 
that  point.    It  l8  my  understanding  that 


only  two  cases  have  been  brought  under 
the  1957  act.  Possibly  he  has  obtained 
some  Information  In  regard  to  It;  per- 
haps the  ClvU  Rights  Commission  has 
complied  some  evidence  in  regard  to  It. 
But  m  that  case,  I  hope  the  Civil  Rights 
Commission  has  been  more  accurate 
than  It  has  been  In  connection  with 
other  matters. 

Mr.  CLARK.    Let  me  say  that  I  have 
been  advised  by  the  Attorney  General 
that  no  jury  has  been  Impaneled  In  a 
criminal  contempt  case  imder  the  1957 
act,  since  It  was  passed;  and,  therefore. 
In  the  entire  history  of  the  Republic, 
from  tiie  day  when  the  Cwistltutlon  was 
ratified,  to  the  enactment  of  the  Judica- 
ture Act,  there  has  never  been  In  the 
Federal  courts  a  criminal  contempt  case 
In  which  there  was  a  trial  by  jury;  nor, 
I  take  it,  has  there  been  any  effective 
right  of  trial  by  jury  In  a  criminal  con- 
tempt case  in  the  States  of  the  Old  Con- 
federacy, with  the  possible  exception  of 
South    Carolina.      The    Senator    from 
South  Carolina  knows  more  about  the 
law  and  the  procedure  in  that  State  than 
I  do;  so  I  shall  await  with  interest  his 
citing  of  the  South  Carolina  case  to 
which  he  referred  earlier  in  our  colloquy. 
I  thank  him  for  yielding. 
Mr.  THURMOND.    I  thank  the  Sena- 
tor from  Pennsylvania. 

Let  me  say  that  even  though  no  jury 
was  Impaneled.  If  the  judge  decided  to 
Impose  a  punishment  of  45  days  or  less 
In  jail,  or  to  Impose  a  fine  of  $300  or 
less,  and  If  the  punishment  fell  into 
either  of  those  two  categories,  under  that 
act  the  defendant  had  no  right  to  a  trial 
by  jury.    That  might  be  the  case  under 
the  pending  measure;  and  if  the  Dlrk- 
sen-Mansfield  amendment  were  enacted 
into  law.  possibly  90  percent  of  the  cases 
would  fall  into  that  category,  because  the 
judge  might  say.  "I  will  sentence  the  de- 
fendant to  30  days  in  jail  or  to  a  fine  of 
$300;  and  therefore  his  case  will  be  tried 
without  a  jury.    Perhaps  In  that  way  he 
will  be  taught  a  lesson."    So  perhaps  the 
judge  would  limit  the  punishment  or  the 
fine  to  that  extent. 

But  suppose  a  man  were  brought  to 
trial  on  a  dozen  different  allegations  by 
some  bureaucrat,  and  suppose  he  had 
a  separate  trial  on  each  of  them.  In 
that  event,  he  could  be  sentenced  a  dozen 
times  to  pay  a  fine  of  $300— a  fine  of 
$300  on  each  of  the  dozen  cases— without 
a  trial  by  a  jury. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  fur- 
ther to  me? 

Mr.  THURMOND.  I  am  pleased  to 
yield,  on  the  same  conditions. 

Mr.  CLARK.  The  Senator  is  a  very 
able  lawyer  and  he  was  a  listinguished 
judge  In  his  Stete.  I  am  sure  that  he 
would  agree  with  me  that  when  the 
difficult  question  of  contempt  arises, 
which  It  rarely  does.  In  a  civil  contempt 
proceeding,  the  normal  procedure  is  to 
impose  either  a  fine  or  a  jail  sentence 
or  both,  without  a  jury— for  there  Is 
never  a  jury  In  a  clvU  contempt  case-- 
and  the  criminal  contempt  procedure  Is 
highly  unusual,  punitive,  and  has  never 
been  exercised  yet  under  the  ClvU  Rights 
Act  of  1957.  Therefore,  In  my  opinion— 
I  would  not  expect  my  friend  to  agree— 


aU  this  talk  for  the  first  time  about 
sacred  freedom  Involved  In  a  Jury  trial 
in  criminal  contonpt  cases  Is  really 
rather  irrelevant,  besides  the  point,  and 
Is  raising  a  question  which,  to  my  way  of 
thinking,  is  of  very  lltUe  importance  in 
connection  with  the  biU. 

Mr.  THURMOND.  In  the  past  there 
has  not  been  on  the  statute  books  of  the 
land  such  unreasonable,  lmpra<;tical,  un- 
conscionable, and  unconstitutional  leg- 
islation as  is  embodied  In  the  so-caUed 
CivU  rights  bilL  There  has  not  been  tiie 
necessity  perhaps  to  use  the  contempt 
procedure,  but  the  bUl  before  the  Senate 
would  permit  the  use  of  contempt  pro- 
cedures to  punish  those  who  violate  Its 
provisions  and  who  are  charged  with  a 
crime. 

The  purpose  of  clvU  contempt  Is  to 
bring  about  compliance  with  an  order  of 
the  court. 
Mr.  CLARK.    The  Senator  is  correct. 
MrT  THURMOND.     The   purpose   of 
criminal  contempt,  however.  Is  to  punish 
a  man  after  he  has  violated  an  order. 
Mr.  CLARK.   The  Senator  is  correct. 
Mr.   THURMOND.     Ordinarily,   if   a 
contempt  is  committed  in  the  presence  of 
the  court  or  in  the  vicinity  of  the  court, 
where  It  would  Interfere  with  the  oper- 
ation of  the  court,  the  judge  would  have 
discretion  and  should  be  aUowed  to  re- 
tain that.    But  where  the  contempt  ac- 
tion woxUd  be  pure   punishment,   and 
where  the  judge  would  be  the  prosecutor, 
the  judge,  and  the  Jiuy,  In  my  Judgment 
that  Is  going  entirely  too  far.    That  Is 
the  remedy  provided  in  the  bUl.    The 
Senator  can  Imagine  the  great  amount  of 
Utlgation  that  would  grow  out  of  the  blU, 
whereas  the  litigation  of  other  cases  In- 
volving contempt  would  be  practicaUy 
nU  as  the  Senator  has  said.    There  has 
been  Uttle  In  the  past.   But  the  bUl  Is  cal- 
culated to  generate  a  great  amount  of 
litigation.    I  predict  that  It  wiU  do  so  If 
the  measure  Is  ever  placed  on  the  stat- 
ute books. 

Mr.  CLARK.    Mr.  Preddent,  wiU  the 
Senator  yield  further? 

Mr.  THURMOND.     I  am  pleased  to 
3rleld  on  the  same  conditions. 

Mr  CLARK.  Ever  since  the  9th  of 
March  the  able  Senator  from  South  Car- 
olina and  his  determined  coUeagues  from 
the  South  have  been  arguing  about  what 
a  very  unwise,  imsound,  and  unfair  bill 
this  Is  Those  Jof  us  who  support  It  as  a 
just,  wise,  moderate,  and  reasonable  blU 
have  attempted  at  somewhat  less  length 
to  rebut -the  views  of  our  friends  from 
the  South.  I  do  not  beUeve  at  this  late 
date— I  think  the  53d  day  of  the  debate 
on  the  biU— the  Senator  from  South 
Carolina  wiU  change  the  mind  of  the 
Senator  from  Pennsylvania  or  vice  versa. 
I  thank  the  Senator  for  yielding.  I  shall 
not  interrupt  further.  . 

Mr  TALMADGE.  Mr.  President,  wlU 
the  abl©  Senator  from  South  Carolina 
yield  at  that  .point? 

Mr  THURMOND.  I  am  pleased  to 
yield  to  the  distingxiished  able  Senator 
from  Georgia  on  the  same  conjUtlons 
upon  which  I  have  previously  yielded. 

Mr  TALMADGE.  I  should  like  to 
point  out  that  the  distinguished  Senator 
ftom  Pennsylvania  has  said  tiiat  a  jury 
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trial  has  nev  t  been  granted  In  a  crim- 
inal contempt  case. 
Mr.  CLAR  C.    In  the  Federal  courts. 
Mr.  TALN  ADGE.    I  point  out  that 
the  Norrls-LJ  Ouardia  Act.  and  also  the 
Clayton  Act,  x)th  provide  for  jury  trials 
in  criminal  contempt  cases.    The  Con- 
gress of  the  t  nited  States,  in  its  wisdom, 
saw  fit  to  pre  (ride  for  Jury  trials  in  crim- 
inal contemit  cases  in  both  instances. 
Subsequently,   in   the   Landrum-Grlffln 
Act,  which  I  believe  was  passed  by  the 
Senate  in  19  0.  if  my  memory  serves  me 
correctly,  th;  Senate,  by  a  xinanimous 
vote,  withoui  any  rollcall,  adopted  an 
amendment  irhich  provided  for  the  right 
of  jury  trial  In  criminal  contempt  cases. 
The  late    amented  President  of  the 
United  State  j.  John  P.  Kennedy,  was  the 
Senator  in  c  large  of  the  bill,  and  he  ac- 
cepted the    imendment  which  was  of- 
fered by  the  iistinguished  senior  Senator 
from  North  [Carolina.    Congress  has  on 
at  least  thre< ;  occasions  provided  for  Jury 
trials  in  crijoinal  contempt  procedures. 
Mr.  CLAF  K.    Mr.  President,  will  the 
Senator  yiel  I  so  that  I  may  reply? 

Mr.  THUIMOND.  I  am  pleased  to 
yield  to  the  Senator  from  Pennsylvania, 
under  the  si  me  conditions  stated. 

B4r.  CLAI  K.  I  point  out  that  a  good 
many  times  during  the  course  of  the  de- 
bate, which  started  on  March  9,  the  al- 
leged analoi  y  of  the  Norris-La  Guardla 
Act  and  th(  Clayton  Antitrust  Act  has 
been  raised  y  our  friends  from  the  South 
as  a  prece  ent  to  indicate  that  their 
present  elfo  t  to  insert  a  jury  trial  pro- 
vision in  cilminal  contempt  cases  was 
merely  folic  wing  out  precedents  hereto- 
fore in  eflc  :t  under  Federal  law.  The 
answer  to  t  lat  has  been  made  a  nvunber 
of  times  by  proponents  of  the  bill.  The 
analogy  is  i  nexact.  I  believe  It  Is  inac- 
curate. I  c  o  not  think  any  useful  pur- 
pose would  3e  served  by  going  over  that 
ground  for  perhaps  the  fifth  or  sixth 

times.  ,     ^  _,„ 

Mr.  TAL  lADGE,  Mr.  President,  will 
the  able  S  snator  from  South  Carolina 
yield  at  ths  t  point  in  order  that  I  might 
propound  a  question  to  the  distinguished 
Senator  frc  m  Pennsylvania? 

Mr.  THTBMOND.    Let  me  first  re- 
spond to  th  B  statement  that  the  Senator 
just  made,  and  then  I  shall  be  pleased 
to  yield  t<i  the  distinguished  Senator 
frwn  Geon  la.    I  remind  the  able  Sena- 
tor from  P  Jimsylvanla  that,  in  addition 
to  the  Civi  Rights  Act  of  1957,  which  he 
said  provii  ed  for  the  right  of  trial  by 
jury,  that  act  provided  only  split-level 
jury  trials,  so  to  speak,  in  certain  cases. 
Mr.  CIiA  JK.    The  Senator  is  correct. 
Mr.    THDRMOND.    It    provided    no 
right  for  j  ory  trials  where  the  pvmlsh- 
ment  was  Imprisonment  for  45  days  or 
less  or  a  fi  le  of  $300  or  less.    So  it  was 
not  a  com  ?lete  jury  trial  statute,  so  to 
speak.    Bi  1 1  invite  the  Senator's  atten- 
tion to  the  fact  that  the  Clayton  Act  of 
1914  is  vei  y  much  in  point.    Section  21 
of  that  act  reads  as  follows: 


criminal  offense  under  any  statute  of  the 
United  States  or  under  the  laws  of  any  State 
In  which  the  act  was  committed,  shall  be 
proceeded  against  for  his  said  contempt  as 
hereinafter  provided. 

Sic.  22.  In  all  cases  within  the  purview 
of  this  Act  such  trial  may  be  by  the  court, 
or,  upon  demand  of  the  accused,  by  a  jury; 
In  which  latter  event  a  court  may  Impanel  a 
Jury. 


S»c.  21.  Kaj  person  who  shall  wllllully 
disobey  an;  lawful  writ,  process,  order,  rule, 
decree,  or  ( ommand  of  any  district  court  of 
the  United  States  or  any  court  of  the  District 
of   Columtla   by   doing   any   act   or   thing 


therein,  or  thereby  forbidden  to  be  done  by 
him,  if  th<  act  or  thing  so  done  by  him  be 
of  such  cJ  laracter  as  to  constitute  also  a 


In  other  words,  under  the  Clayton  Act, 
upon  demand  of  the  accused,  a  defendant 
could  get  a  Jury  trial.  I  remind  Senators 
that  section  11  of  the  Norris-La  Ouardia 
Act  of  1932  provides: 

8»c.  11.  In  all  cases  arising  under  this 
Act  In  which  a  person  shall  be  charged  with 
contempt  in  a  court  of  the  United  States  (as 
herein  defined),  the  acc\ised  shall  enjoy  the 
right  to  speedy  and  public  trial  by  an  im- 
partial Jury  of  the  State  and  district  wherein 
the  contempt  shall  have  been  committed: 
Provided,  That  this  right  shaU  not  apply  to 
contempt  committed  in  the  presence  of  the 
court  or  so  near  thereto  as  to  interfere  di- 
rectly with  the  administration  of  Justice  or 
to  apply  to  the  misbehavior,  misconduct,  or 
disobedience  of  any  officer  of  the  court  In 
respect  to  the  writs,  orders,  or  process  dl  the 
coiirt  •  •  *!• 

In  other'  words,  section  11  of  the  Nor- 
ris-La Ouardia  Act  provides  that  the  ac- 
cused shall  enjoy  the  right  to  a  speedy 
and  pubUc  trial  by  an  impartial  jury 
of  the  State  and  district  wherein  the  con- 
tempt shall  have  been  committed. 

I  should  also  like  to  point  out  that  the 
statute  does  not  limit  the  right  of  jury 
trial  to  merely  criminal  contempts,  but 
also  includes  civil  contempts.  I  would 
remind  the  Senator  that  the  Landrum- 
Grifan  Act  of  1959,  secUon  608,  reads 
as  follows: 

No  person  shall  be  punished  for  any  crim- 
inal contempt  allegedly  committed  outside 
the  Immediate  presence  of  the  court  In  con- 
nection with  any  civil  action  prosecuted  by 
the  Secretary  (meaning  the  Secretary  of 
Labor)  or  any  other  person  in  any  court  of 
the  United  States  under  the  provisions  of 
this  act  unless  the  facts  constituting  such 
criminal  contempt  are  established  by  the 
verdict  of  a  jury  In  a  proceeding  In  the  dis- 
trict court  of  the  United  States,  which  Jury 
shall  be  chosen  and  empaneled  in  the  manner 
prescribed  by  the  law  governing  Jury  trials 
In  criminal  prosecutions  In  the  district  courts 
of  the  United  States. 

So  it  is  dearly  seen  that  a  person 
charged  with  contempt  xmder  the  Clay- 
ton Act  of  1914,  or  under  the  Norris-La 
Guardia  Act  of  1932,  or  under  the  Lan- 
drum-GrifBn  Act  of  1959  Is  entitled  to  a 
jury  trial 

Does  the  Senator  believe  that  when 
in  labor  cases  a  person  who  violates  an 
order  of  the  court  and  is  in  contempt  of 
court  in  a  labor  matter  can  get  a  trial  by 
jury,  but  one  who  violates  the  law  and  is 
in  contempt  in  a  civil  rights  matter 
should  not  get  a  jury  trial? 

Mr.  CLARK.  I  assume  the  Senator 
would  like  me  to  reply  to  the  question. 
I  may  say  that  I  find  I  now  have  my  re- 
lief. Therefore,  with  due  respect  to  the 
Senator,  I  beg  his  indulgence  If  I  do  not 
remain  too  long.  I  remind  him  that  the 
problems  under  the  Clayton  Antitrust 
Act  and  vmder  the  Norris-La  Guardla 
Act  are  quite  different  in  their  scope,  the 
evil  against  which  the  laws  are  directed, 
and  the  procedure  necessary  to  enforce 
the  laws,  from  the  standpoint  of  grant- 


ing to  a  citizen  of  the  United  States  his 
rights,  without  regard  to  his  race,  creed, 
or  color,  guaranteed  to  him  by  the  14th 
amendment  almost  100  years  ago.  It  Is 
difficult  for  me  to  follow  the  logic  and 
reasoning  of  those  who  contend  that  ei- 
ther the  La  Ouardia-Norris  Act,  the 
Clayton  Antitrust  Act,  or  the  Landrum- 
GrlfBn  Act  could  be  used  as  a  precedent 
for  imposing  now,  for  the  first  time,  in  a 
criminal  contempt  case  in  a  Federal 
court,  a  Jury  trial,  where,  for  the  first 
time,  a  Judge  would  be  denied  the  right 
to  enforce  his  own  decree,  which  had 
been  violated  by  an  individual  charged 
with  and  found  guilty  of  having  in- 
fringed the  constitutional  rights  of  a  citi- 
zen of  the  United  States. 

I  do  not  want  to  leave  without  giving 
my  friend  the  opportunity  to  have  the 
last  word,  so  I  shall  wait  patiently  until 
he  has  it. 

Mr.  THURMOND.  The  unions,  of 
course,  insisted  on  a  Jury  trial  in  the 
event  one  should  be  charged  with  con- 
tempt in  a  labor  case.  I  am  hoping  the 
unions  will  become  as  zealous  in  civU 
rights  cases,  and  do  the  same  thing.  I 
hope  public  opinion  in  this  coimtry  will 
crystallize  to  such  an  extent  that  the 
public  will  demand  jury  trials  in  civil 
rights  cases.  Just  as  Congress  enacted 
jury  trial  rights  in  labor  cases.  The  Sen- 
ator must  feel  down  in  his  heart  that,  if 
a  man  is  to  be  given  a  Jury  trial  for  vio- 
lations of  law  or  for  criminal  contempt 
in  labor  cases,  a  man  should  be  given  a 
Jury  trial  for  contempt  in  civil  rights 
cases. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  I  yield  to  the  Sen- 
ator from  Alabama  imder  the  same  con- 
ditions as  I  yielded  to  the  Senator  from 
Georgia. 

Mr.  SPARKMAN.  I  hope  the  Senator 
from  Pennsylvania  will  delay  his  depar- 
ture from  the  Chamber  for  one  moment. 
Mr.  CLARK.  My  dinner  waits. 
Mr.  SPARKMAN.  I  was  a  Uttle  late 
getting  back  from  mine.  Perhaps  the 
two  will  overlap. 

I  am  sure  the  Senator  from  Pennsyl- 
vania would  not  now  advocate  repealing 
the  trial-by-jury  provision  in  the  Norris- 
La  Guardia  Act  or  in  the  Clayton  Anti- 
trust Act. 

Mr.  CLARK.  No;  but  I  would  suJvo- 
cate  repealing  it  in  the  Civil  Rights  Act 
of  1957.  I  did  not  vote  for  it  in  the  first 
place. 

Mr!  SPARKMAN.  The  Senator  from 
Pennsylvania  has  said  there  never  has 
been  a  right  of  trial  by  jury  in  a  crimi- 
nal contempt  case  in  a  Federal  court.  It 
seems  to  me  rather  strange  that  only  a 
couple  of  weeks  ago  four  Justices  of  the 
Supreme  Court  would  hold  that  Gover- 
nor Bamett,  of  Mississippi,  was  entitled 
to  a  trial  by  jury.  By  the  way.  they  were 
the  four  outstanding  liberals  on  the  Su- 
preme Court.  The  same  court  undoubt- 
edly would  have  advocated  the  right  of 
trial  by  Jury  in  the  Norris-La  Guardla 
Act. 

I  wish  to  add  a  thought  for  the  Senator 
from  Pennsylvania  to  turn  over  in  his 
mind.  He  says  there  is  no  analogy.  I 
believe  there  is  a  complete  analogy.  A 
group  of  people,  people  who  wanted  to 


organize,  wanted  to  write  this  protection 
into  the  Norris-La  Guardia  Act,  and  in 
the  Clayton  Act,  too ;  and  they  were  given 
protection  from  the  tyranny  of  courts, 
protection  from  Injunction  and  criminal 
contempt.  The  same  thing  is  true  in  this 
case,  when  American  citizens  will  be  ac- 
cused of  crime.  As  a  matter  of  fact,  the 
Constitution  provides  that  all  persons 
accused  of  crime  shall  be  tried  by  jury. 

Mr.  CLARK.  If  the  Senator  will  yield, 
I  regret  my  Inability  to  agree  with  my 
distinguished  colleague. 

Mr.  THURMOND.  Before  the  Sena- 
tor from  Peimsylvanla  leaves  the  Cham- 
ber, I  have  the  name  of  the  case  in  the 
South  Carolina  decision  on  criminal  con- 
tempt. The  law  on  Indirect  criminal 
contempt  in  South  Carolina  was  settled 
at  the  early  date  of  January  1796,  in  the 
case  of  Lining  against  Bentham.  This 
case  has  stood  as  the  prevailing  case  law 
in  South  Carolina  since  that  time,  and 
has  neither  been  overruled  nor  modified. 

Mr.  CLARK.  If  the  Senator  will  ex- 
cuse me.  I  shall  leave.  I  shall  make  my 
reply  later. 

Mr.  THURMOND.  I  feel  that,  al- 
though the  Senator  Is  a  good  lawyer,  he 
should  be  informed  of  this  case. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  THURMOND.  I  had  yielded  to 
the  Senator  from  Alabama.  I  think  he 
should  complete  his  questions. 

Mr.  SPARKMAN.    I  shall  be  pleased 

to  wait.  .^     ^    , 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  yield 
to  the  able  Senator  from  Iowa  on  the 
same  conditions  on  which  I  yielded  to 
the  able  Senator  from  Georgia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 
Mr.  MILLER.  I  regret  that  the  din- 
ner of  the  Senator  from  Pennsylvania 
apparently  Is  becoming  overccx>ked,  be- 
cause I  did  want  to  make  a  point  with 
respect  to  what  he  just  said  about  there 
being  no  comparison  between  the  Norris- 
La  Guardia  Act.  the  Landrum-Grifiln 
Act,  and  the  bill  now  imder  considera- 
tion 


It  seems  to  me  that  we  ought  to  bear 
in  mind  that  the  pvuT)ose  of  criminal  con- 
tempt procedure  is  not  primarily  to  en- 
force any  particular  law.  That  is  what 
civil  contempt  procedure  is  for.  The 
purpose  of  criminal  contempt  procedure 
is  to  maintain  the  integrity  of  the  courts 
and  of  the  law. 

Whether  the  Landrum-Griffhi  Act  or 
the  Norris-La  Guardla  Act  or  the  Civil 
Rights  Act  is  Involved  seems  to  me  to  be 
missing  the  point  that  the  function  of 
criminal  contempt  prcxjedure  is  to  enable 
a  court  to  preserve  its  dignity,  integrity, 
and  effectiveness  through  punishment 
for  failure  to  obey  an  order  of  the  cjourt. 

So  far  as  civil  contempt  procedure  is 
concerned,  that  is  the  remedy  for  getting 
the  job  done,  whether  it  involves  a  Civil 
Rights  Act  violation  or  a  violation  of  a 
labor  law,  a  tax  law,  or  any  other  law. 
The  judge  has  the  power,  under  civil  con- 
tempt procedure,  to  tell  the  defendant 
he  must  remain  in  Jail  imtil  he  carries 
out  the  order  of  the  court. 

Some  persons  miss  the  distinction  be- 
tween the  two  types  of  contempt,  civil 
and  criminal  contempt. 


I  regret  that  the  Senator  from  Perm- 
sylvsmia  is  not  present  to  respond.  I 
hope  he  will  have  an  opportunity  to  check 
the  Record  tomorrow  morning,  and  that 
we  may  have  a  response  from  him  on  that 

point.  ^  ^ 

I  thank  the  Senator  from  South  Caro- 
lina for  yielding. 

Mr.  THURMOND.  I  am  pleased  to 
have  been  able  to  yield  to  the  distin- 
guished Senator  from  Iowa.  Just  before 
the  Senator  came  into  the  Chamber,  I  at- 
tempted to  explain  the  difference  be- 
tween civil  contempt  and  criminal  con- 
tempt and  brought  out  the  same  points 
the  Senator  has  mentioned.  However,  I 
am  pleased  to  join  him  on  that  point  and 
to  substantiate  the  remarks  he  has  made. 
Mr.  MILLER.  Mr.  President,  will  the 
Senator  from  South  Carolina  jrield  for 
a  further  question? 

Mr.  THURMOND.    I  smi  glad  to  yield 
under  the  same  conditions  as  before. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  MILLER.  I  take  it  that  the  point 
of  the  Senator  frwn  South  Carolina  is 
that  the  function  of  criminal  contempt 
is  not  to  enforce  a  particular  act  of  law 
tout  to  maintain  the  integrity  of  the 
court? 

Mr.  THURMOND.  What  I  said  was 
that  the  purpose  of  civil  contempt  proce- 
dures \a  to  bring  about  compliance  with 
the  order  of  the  court.  The  purpose  of 
criminal  contempt  procedures  is  to  pun- 
ish for  a  crime  for  violation  of  an  order. 
Mr.  MILLER.  Regardless  of  what 
order  relating  to  any  particular  act  Is 
Involved? 

Mr.  THURMOND.  I  also  stated,  with 
regard  to  contempt,  that  the  judge  should 
retain  the  power  to  punish  when  an  act 
Is  committed  in  the  presence  of  the  court, 
or  an  officer  of  the  court,  who  disobeys 
the  order  of  the  court,  or  when  the  act  is 
committed  within  the  vicinity  of  the 
court,  which  would  interfere  with  the 
operation  of  the  court. 

Mr.  MILLER.  I  thank  the  Senator 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
have  previoudy  discussed  scmie  of  the 
history  surrounding  the  present  Federal 
judicial  practice  in  criminal  contonpt 

This  history  reveals  that  an  "historical 
error"  has  resulted  in  present  practices 
being  what  they  are.  The  procedure  in 
the  area  of  indirect  criminal  contempt 
has  over  the  years  steadily  departed  from 
the  dictates  of  article  HI,  section  2  of 
the  Constitution  which  reads  in  part 


property  be  taken  for  pubUc  use,  wlUumt 
just  compensation.  .    — 

AMENDMENT    (Vll 

In  all  criminal  prosecutions,  the  aocvised 
shall  enjoy  the  right  to  a  speedy  and  pubUc 
trial,  by  an  Impartial  jury  of  the  State  and 
district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been 
previously  ascertained  by  law,  and  to  be  In- 
formed of  the  nature  and  cause  of  the  ac- 
cusation; to  be  confronted  with  the  wit- 
nesses against  him;  to  have  compulsory 
process  for  obUlnlng  witnesses  In  hla  favor, 
and  to  have  the  Assistance  of  Ck>\m8el  for 
his  defence. 


The  trial  of  all  crimes,  except  In  cases  of 
Impeachment,  shall  be  by  jury. 

And  the  fifth  and  sixth  amendments 
to  the  Constitution  which  state,  respec- 
tively: 

AKKNDICXMT    [V] 

No  person  shaU  be  held  to  answer  for  a 
capital,  or  otherwise  Infamous  crime,  xmless 
on  a  presentment  or  Indictment  of  a  Grand 
Jtiry,  except  in  cases  arising  In  the  land  or 
naval  forces,  or  In  the  Mllltla,  when  In  actual 
service  In  time  of  War  or  public  danger;  nor 
shall  any  person  be  subject  for  the  same 
offence  to  be  twice  put  In  jeopardy  of  life  or 
limb;  nor  shaU  be  compelled  In  any  criminal 
case  to  be  a  witness  against  himself,  nor  be 
deprived  of  life,  liberty,  or  property,  with- 
out due  process  of  law;   nor  shall  private 


It  Is  clear  that  the  sanctity  of  the  right 
to  a  trial  by  jury  was  foremost  in  the 
minds  of  the  framers  of  the  Constitu- 
tion. At  this  point,  it  behooves  us  to 
consider  more  carefully  the  history  of 
jury  trial,  without  particular  limitation 
to  cases  of  either  direct  or  indirect  crim- 
inal contempt.  The  Library  of  Congress 
has  prepared  a  history  and  an  outline 
of  origins  and  efforts  to  abrogate  trial 
by  Jury.    I  quote  from  that  article: 

Tbial  by  Jurt:  Outline  or  Origins  awd 
ErFOBTS  To  Abbooatb 

A.  ENGLISH  ORIGINS  0»  TRIAL  BT  JTJBT 

Mcxiem  scholars  agree  that  trial  by  jury 
as  we  know  It  today  had  Its  origins  In  medie- 
val England  In  the  first  cent\iry  and  a  half 
of  Norman  rule  when  William  the  (Conqueror 
and  his  heirs  sought  to  strengthen  their  hold 
upon  the  foreign  land  which  they  had  con- 
quered. 

1.  The  Anglo-Saxon  system  of  justice 
which  William  discovered  In  England  at  the 
time  of  the  conquest  had  elements  that 
foreshadowed  the  use  of  Jiuies.  The  coxirts 
were  presided  over  by  a  reeve  (sheriff) ,  and 
12  senior  thanes  (lords)  U8\iaUy  acted  as 
the  Judges.  According  to  a  law  of  Aethelred 
(c.  981),  they  "swear  on  the  relic  that  iM 
given  to  them  In  hand,  that  they  will  accuse 
no  Innocent  man,  nor  conceal  any  crime." 
The  cxistomary  method  of  asserting  Inno- 
cence was  for  the  accused  to  bring  forward 
12  compurgators,  who  wo\ild  swear  together 
on  his  sovmd  character  and  good  reputation. 
These  two  elements,  combined  with  a  reli- 
ance upon  sworn  witnesses  and  neighbors 
and  upon  openness  In  all  dealings  presented 
the  legal  backgroxmd  upon  which  the  Nor- 
mans built  a  formalized  procedure. 

2.  The  earliest  clear  use  of  the  Jury  Is  found 
In  the  sworn  Inquest,  originally  a  Prankish 
or  perhaps  even  Roman  practice  whereby  the 
niler  sent  out  his  agents  to  question  people 
throughout  the  kingdom  on  any  matter  or 
government  or  administration  which  Inter- 
ested   him.     William    the    Conqueror    in- 
structed his  agents  to  summon  a  number  of 
reliable,  knowledgeable  men  In  "every  shire 
and  hundred,"  put  them  on  oath  to  tell  the 
truth,  and   then   ask  about  land  holdings, 
property,  previous  tax  assessments,  and  sim- 
ilar matters.    These  sworn  Inquests  provided 
the  material  for  the  Domesday  Book,  which 
recorded   the  names   and   properties   of   all 
landholders.     One   of  the  most  famous  of 
these   Inquests   was   held   during   William's 
reign  on  Pennenden  Heath  where  Lanfranc, 
Archblshc^    of    Canterbury,    reclaimed    the 
lands  which  had  been  taken  from  the  arch- 
bishopric by  William's  ruthless  half-brother. 
CXlo  of  Bayeux.    For  S  days  all  the  Important 
men  of  the  county  were  heard,  swearing  that 
Lanfranc  was  the  lawful  holder  of  the  lands 
In  dispute. 

3.  The  function  of  the  jury  as  essentiaUy  a 
local  factfinding  board  continued  through 
the  reign  of  Henry  II  in  the  Inquest  on 
sheriffs  to  Inform  ^e  King  about  the  con- 
scientiousness of  his  representatives  and 
through  the  reign  of  Richard  I  In  the  assess- 
ment by  local  Juries  of  the  Saladln  tithe  of 
1188,  the  first  tax  on  Income  and  perstmal 
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o,..  noses  many  threats  to  property.  If  not      h.  tbxal  bt  .ubt  and  th«  alien  and  sEDmoN 


the  Supreme  C^urt  refused  to  take  cogni- 
zance of  the  military  records— In  theory,  a 


him.  U  the 
of  Bueh 


act  or  thing  so  done  by  him  be 
character  as  to  constitute  also  a 


ana  wie  proceaure  iiecesatujr  \AJ  c*u.«»v^     «»,***. !»,  ^w.~  — -^ — -  -—---,  . 

the  laws,  from  the  standpoint  of  grant-    group  of  people,  people  who  wanted  to 


iween  the  two  types  or  contempt,  civu 
and  criminal  contempt. 


depnvea   OI   iue,    iioerty,   or   piuj/w»wj,    »..»"- 

out  due  process  of  law;  nor  shall  private 


1188,  the  first  tax  on  Income  and  personal 
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property, 
crusade. 

4.  The  scopp 
panded  by 
those  who 
robbery, 
felting.    In 
tlces  were 
areas  In  whlcl 
name  all  mei 
these  mlsdeeqs 
new  actions 
would 
wrongfully 
tlnct  from 
ately  relnstat » 

5.  Thxis 
not  to  give 
on  oath,  as 
this  evldenc) 
the   Juries 
Juries.     Untl 
ment  by  Jur 
deal,  battle 
accused 
as  possible 
as  the  men 
ordeals,  as 
the  ordeals 
reflect  God's 
to  accept 
j\iry   (which 
sonnel  as 
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clslon,  and 
abolished  In 

6.  Trial 
offered  only 
feudal  lords 
trials  but 
own  courts 
Involved 
Utlgante 
courts  with 
This 
caused 
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factor  In 
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middle 
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Clause 
freeman  sdall 
or  disseised 
nor  will  w« 
ful  Judgment 
law  of  the 
that  this 
by  Jury  at 
to  put  an 
of  taking 
and  Impri^ning 
suiting  hit 
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pretation. 
Idea  that 
hearing 
dispossess  on. 
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of  the  Jury  was  greatly  ex- 
>7  n  as  a  means  of  indicting 
violated  the  King's  peace  by 
,  mwder,  arson,  or  counter- 
,^  assizes,  the  Itinerant  Jxis- 
ligned   definite  schedules  and 
they  were  to  try  in  the  King's 
accused  by  their  neighbors  of 
^.    Henry  II  also  initiated  three 
^  Thereby  the  decisions  of  a  Jury 
•  whether  anyone  had  been 
from  possession  (as  dls- 
and  if  so,  would  immedl- 
him. 

,  Jury  was  originally  developed 
verdict  but  to  supply  evidence 
rttnesses  do  today.    Insofar  as 
amounted  to  an  Indictment, 
re   parallel   to   modern   grand 
the  13th  century,  the  Indlct- 
was  followed  by  a  trial  by  or- 
>r  compvirgatlon  (In  which  the 
.vored  to  produce  as  many  men 
swear  to  his  Innocence) .    Only 
came  to  doubt  the  validity  of 
i  e  church  refused  to  preside  over 
y  rhlch  thus  could  not  be  said  to 
will,  and  as  men  became  willing 
opinion  of  a  second,  deciding 
might  contain   the  same  per- 
i  indicting  Jury),  did  trial  by 
universal.    Ironically,  however, 
still  thought  to  be  entitled  to 
through  ordeal  rather  than  to 
rely  upon  a  mere  human  de- 
xlal  by  battle  was  not  formally 
England  until  the  19th  century, 
y    Jury   was    always  a  privilege 
by  the  king  in  his  courts.    The 
were  not  permitted  to  offer  Jxiry 
s  themselves  the  Judges  in  their 
As  a  result,  since  many  cases 
d  malpractices  by  the  lords, 
ic«  more  and  more  on  the  king's 
their  relatively  Impartial  Juries, 
appeal  to  the  royal  courts, 
«v  entirely  by  the  innovation  of 
was  perhaps  the  greatest  single 
development  of  a  strong  cen- 
tion  m  England,  an  admlnis- 
».„.  moreover,  was  never  wholly 
upon  the  feudal  classes  for  Its 
ever  wholly  divorced  from  the 
who  helped  to  administer  Its 


al  eged 
rel  ed 
ith  th 
Increa  sed 
almiet 
!,  w 
tlie 
admlnl  itration 
wh  ch 


.    CAKTA    ANB    TBIAL    BT    JXJKT 

of  Magna  Carta  provided:  "No 
.a  be  taken  or  (and]  Imprisoned 
or  exiled  or  In  any  way  destroyed, 
go  upon  him.  except  by  the  law- 
of  his  peers  or   [and!  by  the 
."    Modem  scholars  are  agreed 
not  refer  specifically  to  trial 
hat  time.    Bather  it  was  Intended 
to  rapacious  King  John's  habit 
lostages.  levying  exorbitant  fines, 
oning  nobles  without  even  con- 
own  council  of  barons.    But  both 
te  effect  and  In  Its  later  Inter- 
claiise  did  contribute  to  the 
man  was  entitled  to  a  legal 
any   penalty,   detention,   or 


land. 
Ud 


f  nd 


the 
every 
t  ef  ore 


OF   JtmOES    AND   STAB   CHAMBER 


1  The  greatest  threat  to  Jury  trial  In  the 
Middle  A(  es  was  the  decreasing  strength  of 
the  kings  who  controlled  the  royal  Justice. 
For  whenever  a  weak  king  came  to  the 
throne,  tie  feudal  nobles  did  not  hesitate 
to  bribe  <  r  threaten  Jurors  flagrantly.  Many 
kings,  of;en  handicapped  by  the  need  of 
noble  sui  port  for  foreign  wars,  had  not  the 
power  to  jheck  these  mighty  barons. 

2.  The  process  of  attaint,  originally  de- 
vised to  )rovlde  extra  protection  to  the  de- 
fendant, constituted  one  royal  weapon 
against  jhe  corruption  of  Justice.     It  was 


really  an  extension  of  the  original  concept 
of  the  jury  as  a  panel  of  witnesses  rather 
than  Judges.    When  the  Jury  gave  a  verdict 
that  seemed  to  contradict  the  known  facts, 
the  J\m)rs  themselves  could  be  tried  or  at- 
tainted for  perjury,  convicted,  and  impris- 
oned    This  practice,  although  originally  in- 
tended  to  remedy   abuses,   lent   Itself   very 
easily  to  further  abuse,  since  the  feudal  lords 
were  also  able  to  attaint  Juries  who  decided 
against  them.     The  result  was  that  Jurors 
occupied  a  very  precarious  position  and  that 
litigation  often  dragged  on  for  as  much  as 
half  a  century.    Actions  for  attaint  were  not 
finally  prohibited  untU  the  famous  Bushell 
case  of  1670  when  a  Judge  attempted  to  im- 
prison a  whole  J\u7  for  a  verdict  with  which 
he    disagreed.      By    that    time.    Juries    were 
clearly  recognized  as  decisionmaking  rather 
than  evidence-giving  bodies  and.  therefore, 
the  charge  of  perjury  was  no  longer  appli- 
cable.    Actually,   with   the   coming   of    the 
strong  Tudor  and  Stuart  governments  the 
lengthy  process  of  attaint  had  fallen  Into  dis- 
use. 

3.  The  Tudor  and  Stuart  method  of  lns\ir- 
ing   fair  Juries  was  more  direct,  but   per- 
haps also  more  repugnant  to  oui  own  ideas 
of  Justice.     The    Court    of    Star    Chamber, 
which    had   gradually   developed    from    the 
King's  privy  coxmcil  and  was  comprised  of 
certain  privy  councilors,  bishops,  and  Judges, 
was   in    1487   given   specific    Jurisdiction   to 
hear  and  settle  In  closed  session  any  disputes, 
legal    Judicial,  administrative,  in  which  the 
interest  of  the  King  was  involved.    Originally 
the  Star  Chamber  performed  a  useful  task, 
settling  disputes  between  and  punishing  Im- 
portant barons  who  might  otherwise  have 
escaped    through    common    law     loopholes, 
looking  into  cases  of  alleged  Jury  corruption, 
handling  many  administration  matters  equi- 
tably and  efBclently,  and  In  general  reinforc- 
ing rather  than  competing  with  the  other 
branches  of  royal  Justice. 

4    But    as  with   many   other   Institutions 
founded  in  the  best  of  faith  and  very  well 
equipped  to  handle  certain  Immediate  prob- 
lems; the  Star  Chamber  tried  to  extend  Ite 
potentially  unlimited  power  Into  fields  where 
IT  should  never  have  gone.    Under  Charles 
I   the   bishops   on   the   court   undertook   to 
punish  religious  writers  with  whom  they  dif- 
fered, to  try  to  enforce  a  censorship  on  all 
printed  matter,  and  to  mete  out  cruel  and 
unusual    punishments    for    minor    political 
offenses.    The  Star  Chamber  had  clearly  out- 
lived Its  usefvUnesst  as  a  method  of  con- 
trolling rebellious  barons  and  was  becoming 
an    instrument    for    religious    and    PO»"cal 
persecution.    The  Star  Chamber  with  Its  de- 
nial of  the  trial  by  Jury  which  Bngllshmen 
had  come  to  feel  was  their  right  constituted 
one  of  the  main  grievances  against  Ciiarles 
I     and   was  an   important   element   in   nis 
tall     One  of  the  first  acts  of  the  Parliamen- 
tary Party  after  It  had  gained  the  upi^r  hand 
was  to  abolish  the  Star  Chamber  In  1641,  and 
to  assert  the  right  of  every  Englishman  to 
a  fair  and  open  Judgment  by  his  peers. 

5   Nevertheless,  unscrupulous  Judges  con- 
tinued to  use  the  threat  of  attaint  and  fines 
SKalnst  Jurors  with  whose  verdicts  they  dis- 
agreed.   In  the  famous  trial  of  William  Penn. 
the  Quaker,  in  1670.  the  Judge  and  court  of- 
ficials  threatened   the   Jurors   with    starva- 
tion, fines,  and  other  punishments  ^  ^^^7 
did    not    declare    the    defendant    guilty    of 
speaking  at  an  unlawful   (that  is    Quaker) 
Meeting'    When  the  Jury  absolutely  refused 
to  alter  their  verdict,  the  Judge  had  ttiem 
all   taken   to   Newgate   Prison,   where   they 
remained  until  the  court  of  common  pleas 
declared  their  commitment  illegal. 

6  Another  Instence  of  the  power  which 
judges  could  wield  over  Juries  fearing  Pun^sh- 
ment  themselves  Is  shown  by  t^ie  bloody  c^ 
cult  of  Judge  Jeffries  in  1688.  Je^^^^^  ^/»^^, 
an  ecclesiastical  commission  which  set  out 
to  punish  all  nonconformist  sympathizers  of 


Monmouth's  rebellion.  He  browbeat  and 
threatened  Juries  ruthlessly,  with  the  resxxlt 
that  over  300  people  were  killed  »nd  oj« 
800  sold  into  slavery.  This  abuse  of  the 
right  to  a  fair  Jury  trial  was  an  Important 
contributory  cause  of  the  glorious  revolution, 
which  deposed  James  and  his  heirs  from  the 
throne  forever. 


D.   TMAL   BY    JUBT   IN    BNOLAND  DUBINO  THB 
raSNCB    WABS 

During  and  after  the  French  Revolution 
a  panicked  fear  of  revolutionary  elements  led 
to  repressive  censorship  and  severe  curtaU- 
ment  of  civil  liberties  In  England  But  for- 
tunately there  were  also  men  like  CharlM 
James  Pox  who  continued  to  place  faith  In 
the  people  and  who  eventually  won  severa^ 
important  victories  for  the  principle  of  trial 

^1    to  1793  Parliament  passed  an  act  sus- 
pending habeas  corpus  for  a  year  In  certain 
^s.    This  act.  renewed  several  times  abro- 
gated the  ancient  privilege  conferred  by  the 
^t    and    therefore   in    effect   denied    the 
accvised   the   right   to   a    J1U7   trial   brfore 
detainment.     Although  most  of  the  upper 
classes   accepted  this   as   necessary   protec- 
tion against  revolutionaries,  Charles  James 
Pox  never  ceased  to  protest  this  Invasion 
of  civil  liberties  and  the  denial  of  trial  by 
lury      Pox  himself  was  expeUed  from  tne 
Privy  Council  In  1798  for  proposing  the  toast 
"Our   sovereign— the   people."     But  within 
a  decade,  the  crisis  abated.  hU  words  were 
heeded,  and  habeas  corpus  and  the  right  to 
trial  by  Jury  were  restored,  never  again  to  be 
suspended  In  England. 

2  Pox  himself  was  responsible  for  tne  ex- 
tension of  the  scope  of  Jury  trials  In  libel 
cases.     Since  the  libel  laws  represented  the 
principal  restriction  upon  freedom  of  speech 
in  England.  It  had  been  customary  for  the 
Judge    in   a   libel    case    to   decide   himself 
whether  a  given  publication  was  a  libel  and 
leave      to   the   Jury    only    the    question   of 
whether  the  accused  had  actually  been  re- 
sponsible   for    its    publication.      Juries   re- 
sented their  Inability  to  answer  what  usually 
was  the  most  controversial  question  of  the 
case,   and  In  the  case  of  the  dean  of  St. 
Asaph  the  Jurors  deliberately  declared  a  man 
Innocent  of  publication  simply  because  they 
did  not  consider  the  material  libelous      In 
1792  Pox  was  responsible  for  a  new  libel  law 
which  extended  the  power  of  Juries  to  decide 
the  whole  question,  as  to  law  as  well  as  fact. 
to  principle.  It  was  a  victory  for  democracy 
and  trial  by  Jxury,  although  in  practice  the 
juries  tended  to  be  less  tolerant  in  their  in- 
terpretations of  libel  than  the  Judges  had 
been. 

B.  TBIAI.  BY  JtJBY  Hf  MOOEBN  ENGLAlTO 

Since  the  beginning  of  the  19th  century, 
there  has  been  no  threat  to  the  right  of  trial 
by  Jury  In  criminal  cases.    The  grand  or  in- 
dicting Jury  was  eliminated  in  some  Instances 
by    the    1873    Judicature    Act    and    almost 
entirely  abolished  by  the  1933  Administra- 
tion of  Jtistice  Act.    In  civil  cases  Jury  trial 
was  no  longer  considered  necessary  as  a  rule, 
so  that  today  less  than  10  percent  of  civU 
cases  In  England  are  tried  by  Jury.    Thwe 
changes,  which  came  about  during  the  19tn 
and    20th    century    Judicial    reforms,    were 
made  In  the  Interests  of  economy,  efficiency, 
and  equity  for  all.    On  the  whole,  they  have 
accomplished   their  purpose  and  have  not 
been  criticized.    But  the  growth  of  so-called 
administrative  law,  that  Is,  of  legal  decisions 
made  by  various  boards  or  commissions  upon 
disputes  to  which   they  themselves  are  s 
party  like  Income  tax,  commvmlty  planning, 
and  education,  has  led  to  widespread  de- 
mands for  a  comprehensive  administrative 
code,  with  more  provision  for  appeals.  «ma 
perhaps  even  some  Juries.    Although  noth- 
ing  has  yet  been  done.  It  is  clear  that  the 
a^nce  of  Jury  trials  in  this  ever-increasing 


area  poses  many  threats  to  property,  if  not 
actually  to  life  and  liberty. 

r.   TBIAL   BY   JXTBY   IN   COLONIAL  AMXBICA 

Although  the  same  conditions  on  toe 
whole  held  in  colonial  America  as  in  18tn- 
century  England  with  respect  to  the  admin- 
istration of  Justice  and  trial  by  Jury.  «»« 
attitude  of  the  colonists  was  from  the  first 
different.  Being  in  no  position  to  fear  feudal 
exactions  or  exploitations,  the  colonists 
looked  upon  the  King  not  as  their  protector 
but  rather  as  himself  the  potential  aggressor 
uDon  their  rights.  It  was  In  this  spirit  that 
they  protested  every  effort  to  limit  trial  by 
jviry  as  an  act  of  royal  tyranny. 

1  to  1696  Parliament  had  reorganized  the 
admiralty  courts  so  that  they  would  be  bet- 
ter able  to  cope  with  the  flagrant  smuggling 
in  and  out  of  all  the  Colonies  which  was 
the  American  reaction  to  the  Navigation 
Acts  The  admiralty  courts,  which  were  not 
a  part  of  the  traditional  common-law  sys- 
tem did  not  provide  for  trial  by  Jury,  and 
as  a  resvat  English  or  English-appointed 
ludges  frequently  sentenced  colonial  mer- 
chants and  seamen  arbltrarUy.  The  more 
effective  the  courts  became,  the  more  the 
colonists  resented  them,  and  the  more  they 
came  to  Insist  upon  trial  by  Jury  as  a  fun- 
damental right. 

2   The  Stamp  Act  of  1764.  offensive  enough 
In  Its  Imposition  of  taxation  without  rep- 
resentation, added  Insult  to  Injury  by  pro- 
viding that  all  violations  were  to  be  tried 
in  the   admiralty   covirts.     Americans,  who 
looked  upon  trial  by  Jury  as  one  of  the  fun- 
damental rights  to  which  all  men  were  en- 
titled, did  not  accept  the  British  view  that 
Parliament    was   completely   sovereign    and 
could  constitutionally  pass  any  measure  It 
chose      to  American   eyes,  the  Stamp   Act 
was    among  other  things,  a  clear  depriva- 
tion of  the  right  to  trial  by  Jury.    The  reac- 
tion against  It  was  so  strong,  as  exempli- 
fied by  nullifications  by  various  leglslatiires, 
the  Virginia  resolutions  proposed  by  Patrick 
Henry,  the  Stamp  Act  Congress,  and.  above 
all  by  a  boycott  of  all  English  merchandise, 
that  within  2  years  the  Stamp  Act  was  re- 
pealed. ... 
3   The  final  British  effort  to  tamper  with 
the  traditional   Jury   trial   In  the   Colonies 
came  with  the   Act  for  the  Impartial  Ad- 
ministration of  Justice,  one  of  the  Intoler- 
able  acts,  passed  in   1774  as   a  retaliatory 
measure  after  the  Boston  Tea  Party.     This 
act  provided  that  certain  offenders  were  to 
be  transported  to  England.     This  repudia- 
tion of   the  colonists'  own  right  to  Judge 
their  fellow  citizens  was  one  of  the  last  acts 
which  made  reconciliation  with  England  al- 
most impossible  and  thus  provoked  the  war 
for  American  independence. 

O.   XDBY  TBIAL  IN  THE  CONSTITUTION 


H.  TBIAL  BY  JUBY  AND  THE  ALIEN  AND  SEDITION 
LAWS 

Devotion  to  the  principle  of  trial  by  Jury 
was  so  deeply  embedded  in  the  minds  of 
the  colonists  that  even  when  the  panic  over 
the  French  Revolution  hit  America  and  the 
alien  and  sedition  laws  were  passed,  trial  by 
jury  was  guaranteed  to  any  citizen  accused 
of  seditious  activity.  Aliens,  however,  were 
subject  to  deportation  without  trial  If  the 
President  Judged  them  dangerous  to  the 
country,  even  as  In  some  Instances  they  are 
today.  ^.  , 

1    But  even  though  the  letter  of  Jury  trial 
was  maintained,  and  even  though  Claiborne 
of  Tennessee  Insisted  that  the  Jury  be  al- 
lowed a  general  verdict,  as  the  Pox's  libel 
law.  m  effect  the  spirit  of  Jury  trial  was  con- 
sistently violated.    For  example.  In  the  trial 
of  the  Democrat  James  T.  Callender.  a  critic 
of   the  Federalist   administration.   Supreme 
Co\irt  Justice  Samuel  Chase  was  patently  un- 
fair, and  permitted  a  Jury  to  sit  In  which 
there  was  but  one  single  member  who  was 
not  an  ardent  Federalist.   There  were  also  at- 
tempts to  discredit  Congressmen  who  criti- 
cized the  Government,  like  Matthew  Lyon  of 
Vermont.    His  trivmiphant  reelection  showed 
the  unpopularity  of  the  law.    The  defeat  and 
ultimate  faUure  of  the  Federalist  Party  In 
the  following  elections  was  a  further  indica- 
tion that  Americans  had  come  to  repudiate 
all  partisan  or  political  abuses  of  the  prin- 
ciple of  trial  by  Jury. 

I.   TRIAL  BY  JURY  IN  WARTIME 


Althoxigh  there  was  no  controversy  or  con- 
flict Involved  In  the  establishment  of  trial 
by  Jury  In  article  III,  section  2.  of  the  Con- 
stitution, there  was  some  disciission  of  the 
need  to  provide  Jury  trials  in  civil  cases. 
The  colonists  appreciated  the  fact  that  even 
in  dvll   matters,  the  protection  of  a  Jury 
would  be  needed  against  extensions  of  power 
comparable  to  that  of  the  admiralty  courts, 
but  they  hesitated  to  Include  this  protec- 
tion for  civil  cases  in  the  Constitution  Itself 
because  of   differing   State   regulations.     It 
was  the  fimdamental  importance  which  all 
Americans  attached  to  the  right  of  trial  by 
Jury  that  led  them  lat«r  to  include  fxirther 
guarantees  of  its  use  in  criminal  cases  by 
the  sixth  amendment  and  In  clvU  oases  by 
the  seventh  amendment.    Wisely  they  guar- 
anteed not  trial  by  Jury,  but  the  right  to 
trial  by  Jury,  with  the  result  that  in  many 
cases   defendants   may   choose   to   dispense 
with  Juries  in  the  interests  of  speed  or  econ- 
omy, but  in  none  of  the  above  drcimistances 
can   they   be  forced  to  undergo  a  Fedwal 
trial  without  a  Jury. 


The  greatest  pressures  upon  trial  by  Jury 
m  America  have,  with  few  exceptions,  come 
In  periods  of  wartime.     It  Is  clear,  however, 
that  on  the  whole  trial  by  Jury  has  come  to 
be  more  respected  with  time  and,  perhaps 
alFO,  with  the  fact  that  more  recent  wars  have 
been  far  removed  from  the  American  scene. 
1.  During    the   Revolutionary    War    when 
there  was    real   flghtlng   over   most   of   the 
Colonies,  it  Is  undeniable  that  many  Loyalists 
were  tarred,  feathered,  ridden  out  of  town 
on  rails,  deprived  of  property,  and  even  life 
with   no   semblance   of   Jury    trials.     Tories 
were  usually  first  regulated  by  local  groups, 
then  by  the  military  power  and,  finally,  by 
the  State  legislatures  and  Congress.     Even 
after  the  war  they  often  had  to  give  proofs 
of  loyalty  and  might  still  be  arbitrarily  ban- 
ished or  dispossessed.     In  general,  however, 
although  Jury  trial  was  Ignored,  the  opinion 
of  the  majority  prevaUed,  and  once  satisfied 
that  the  Loyalists  had  repented  and  that  In- 
dependence was  achieved,  the  majority  was 
not  especially  cruel  or  bloodthirsty. 

2  During  the  War  of  1812,  the  issue  of 
trial  by  Jury  could  be  said  to  have  arisen  in 
that  the  British  Navy  seized  American  sailors 
for  use  on  their  own  ships,  allowing  no  trial 
or  Jury  verdict  of  any  sort.  Although  in  ac- 
cordance with  British  natlonaUty  laws,  these 
acts,  which  were  responsible  in  no  smaU 
measvu-e  for  the  Anglo-American  war,  were 
In  effect  a  violation  of  the  rights  of  an 
American  citizen  to  trial  by  Jury  or  at  least 
the  benefit  of  habeas  corpus,  before  deten- 
tion. After  the  fall  of  Napoleon  and  the  end 
of  the  war,  the  practice  was  stopped. 

3   Dvu-lng   the  War   Between   the   States. 
Lincoln    unhesitatingly    adopted    the    view 
that  military  necessity  overrode  civil  Uber- 
tles  and  pressed  Congress  to  pass  acts  per- 
mltUng  the  suspension  of  habeas  corpus  and 
permitting  arbitrary  arrests  for  suspicion  of 
seditious  activity.    But  despite  his  Insistence 
that  in  theory  mUltary  courts  could  sit  and 
that  suspects  could  be  detatoed  at  wUl.  in 
practice  these  measures,  largely  preventive, 
were  leniently  enforced.    A  total  of  perhaps 
25  000  persons  was  arrested,  briefly  detalnea. 
and  then  released  without  charges,    to  Feb- 
ruary 1862.  a  wholesale  pardon  of  political 
prisoners  was  Issued.     In  the  celebrated  case 
of  Vallandlgham.  a  Democrat  opposing  the 
continuation  of   the  war  who   was  denied 
habeas  corpus  and  tried  by  mUitary  tribunal. 


the  Supreme  Court  refused  to  take  cogni- 
zance of  the  mUltary  records— In  theory,  a 
great  check  to  civU  Jvistice— but  in  practice 
Vallandlgham's  punishment  was  only  a  ban- 
ishment to  the  Confederacy.    When  he  did 
return  to  the  North,  despite  the  sentence,  to 
rail   against   Uncoln.    he    was    not   further 
molested.    The  equally  well-known  case,  ex 
parte  MlUlgan.  Is  the  only  instonce  in  which 
the  Supreme  Court  actually  denied  the  Juris- 
diction of  the  military  to  try  a  man  suspected 
of  plotting  a  hostile  mllltory  expedition.    As 
Judge  David  Davis  wrote  "Martial  law  can- 
not arise  from  a  threatened  Invasion.    The 
necessity  must  be  actual  and  present;   the 
invasion  real,  such  as  effectually  closes  the 
courts    and    deposes    the    civil    administra- 
tion. •  •  •  Martial  law  can  never  exist  where 
the  courts  are  open,  and  In  the  proper  and 
unobstructed  exercise  of  their  Jurisdiction. 
MlUlgan  was  released   and  won  a  suit  for 
damages.    On  the  whole,  then,  although  the 
precedent  established  for  martial  law  In  war- 
time was  dangerous,  the  actual  administra- 
tion of  the  emergency  legislation  was  moder- 
ate.   No  one  met  death  or  even  served  out  a 
full  sentence  of  imprisonment  and  fine  under 
these  treason  laws. 

4.  During  the  First  World  War,  there  was 
no  suspension  of  habeas  corpus  or  mlUtary 
trials  without  Juries.     Espionage  and  sedi- 
tion laws  were  passed,  covering  a  wide  field 
of  activities  and  potentially  limiting  freedom 
of  speech  and  of  the  press  very  seriously. 
But  these  cases  were  all  tried  by  Juries,    to 
fact,  there  was  an  emphasis  upon  leaving  aU 
settlements  to  popular  feeling.    There  were 
no    efforts    of    any    sort    to    Infiuence    and 
mitigate  the  fuU  force  of  Indignation  against 
offenders.    As  a  result,  the  principle  of  trial 
by  Jury  was  reinforced,  although  the  contrast 
between  Debs'  10-year  sentence  for  pacifism 
and   Vallandlgham's   brief   banishment   for 
real  sedition  may  Indicate  that  popular  Juries 
are  often  more  severe  in  periods  of  crisis  than 
is  an  apparentiy  arbitrary  executive. 

5.  During  the  Second  World  War,  the  most 
conspicuom  violation  of  the  right  to  trial 
by  Jury  was  the  deportation  of  the  American 
citizens  of  Japanese  origin  from  the  west 
coast.    A  preventive  measure  devised  in  good 
faith  by  the  President  as  a  military  neces- 
sity m  case  of  Japanese  Invasion,  the  depor- 
tation was  upheld  as  constitutional  by  the 
Supreme  Court,    to  Ex  parte  Endo,  however, 
the  Court  held  that  a  Japanese-American 
citizen  whose  loyalty  had  been  proven  could 
not  be  detained.     The  Supreme  Court  did 
not,  however,  uphold  the  lengthy  imposition 
of  martial  law  in  HawaU.    There  has  been 
criticism  of  these  opinions  from  both  sides. 
In  the  difficult  cases  where  a  line  must  be 
drawn  between  Individual  right  and  military 
necessity,  perhaps  the  last  word  Is  that  of 
Justice  Jackson:  "The  chief  restraint  upon 
those  who  conunand  the  physical  forces  of 
the  covmtry.  in  the  future  as  to  the  past, 
must  be  their  responsibility  to  the  poUtical 
Judgments  of  their  contemporaries  and  to 
the  moral  Judgments  of  history." ' 


J.   TBIAL  BT   JTJBY   IN   PEACriUCE 

With  the  exception  of  the  Reconstruction 
era,  trial  by  jury  has  been  a  cherished  right 
in  the  United  States  In  peacetime.  Occa- 
slonaUy  It  has  been  neglected  or  abused  In 
moments  of  political,  religious,  economic,  or 
racial  stress,  but  more  modwate  elements 
have  always  reappeared  to  affirm  it*  spirit 
as  well  as  Its  letter. 

1  The  Reconstruction  era  provides  tne 
most  flagrant  example  to  our  history  of  a 
peacetime  suspension  of  the  right  to  trial  by 
lury^through  the  establishment  of  military 
iovertunent  in  areas  where  flghtlng  had 
Snarly  ended.  The  excesses  of  the  mlUtuy 
governors    and    of    the    carpetbaggers    and 

"Constitutional  Dlcta- 


1  Rossiter,  Clinton, 
torship."  p.  284. 
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IK    LABOB    DISPUTES 
OF    COX7KT   PBOCEEDINOS) 

_  _  Of  the  American  Civil  War 
vLlons  were  Jxist  beginning  to 
1    untU    well    into    the    20th 
Irequency  and  violence  of  In- 
led  to  an  Increasing  use  of 
to   restore   order.    These 
freely  granted  at  the  re- 
o-ment    to    prevent    strikes, 
time  were  unions'  only  ef- 
violatlons    of    the    Injunc- 
continuation  of  a  strike  sifter 
to   enjoin   from    it,   were 
ed  as  contempt  of  court  by 
who  had  Issued  the  injtmc- 

eventually  saw  the  need  to 

provision  fear  JiU7  trials  in  this 
.t  cases,  but  these  special 
been    considerably    altered 

50  years. 

question  that  is  involved  here 
courts'  power  to  punish  cases 
This  power,  which  has  alwajrs 
quite  distinct  frcnn  the  right 
In  criminal  and  civil  cases, 
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that  right.     Inherent  in  Eng- 
law  and  practice,  the  power 
fine  or  Imprisonment  at  the 
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any  cause  at  hearing  of  the 
upon  all  U.S.  courts  by 
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Federal    district    Judge    im- 
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Congress  passed  a  declara- 
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Justice  or  were  attempt- 
.,,  or  coerce  the  direct  partlcl- 
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controlling   decision   under 
"The  power  to  punish  for 
_    Inherent    In    all    courts;    its 
essential  to  the  preservation  of 
il  proceedings,  and  to  the  en- 
the   Judgments,   orders,    and 
courts,   and   consequently   to 
Istratlon    of    Justice."    Ex 
19    Wall.    506,    510    (1874). 
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contempt  cases  except  where  specific  legis- 
lation provides  for  it  (as  in  injunctions  over 
labor  disputes)  because  contempts  are 
neither  crimes  In  the  sense  of  the  Consti- 
tution nor  criminal  prosecutions  in  the  sense 
of  the  sixth  amendment. 

2  The  moet  notorious  contempt  penalty 
in  a  labor  injunction  case  occurred  as  a  re- 
sult of  the  Pullman  Palace  Car  Co.  strike 
in  1894  where  President  Cleveland  permitted 
Attorney  General  Olney  to  get  a  blanket 
injunction  against  the  obstruction  of  the 
raUways  and  delay  of  the  maU.  Eugene  Debs 
violated  the  injunction  and  was  given  a  6- 
month  sentence  for  contempt  of  coiirt.  Gov- 
ernor of  nilnolB  John  P.  Altgeld  and  lawyer 
aarence  Darrow  made  strenuous  objections 
to  this  partisan  use  of  the  court's  injunction 
and  contempt  powers. 

3  As  a  result  of  this  and  other  biased  de- 
cisions, the  Clayton  Antitnist  Act  of  1914  was 
passed  which  Includeil  the  provision  that 
Indirect  contempt  actions  (that  is,  out  of 
court)  which  were  also  crimes  imder  State 
or  Federal  law  were  subject  to  trial  before 
Juries.  But  when  a  series  of  Supreme  Court 
decisions  still  protected  management's  right 
to  make  yellow-dog  contracts  and  Ignored 
labor's  right  to  organize,  there  arose  demands 
for  stronger  legislation. 

4.  The  Norrls-La  Guardla  Anti-Injunction 
Act  of  1932  strictly  limited  the  causes  for 
which  the  courts  could  give  Injunctions  in 
labor  disputes.  And  in  the  few  cases  for 
which  injunctions  might  be  allowed  and 
contempt-of-court  charges  might  still  arise 
the  accxised  was  to  "enjoy  the  right  to  a 
speedy  and  public  trial  by  an  impartial  Jxiry 
of  the  State  and  district  wherein  the  con- 
tempt shall  have  been  committed."  This 
right  was  not  to  apply  to  contempt  com- 
mitted in  or  near  the  court  which  Interfered 
with  the  administration  of  Justice.  The 
overall  restilt  of  the  bill,  with  its  restrictions 
on  the  granting  of  injunctions  and  provision 
for  trial  by  Jury  in  cases  of  violations,  was 
virtually  to  eliminate  the  issuing  of  injunc- 
tions to  management  in  labor  disputes. 

5.  In  1947.  however,  the  Supreme  Court 
held  in  the  case  of  the  United  States  v.  United 
Mine  Workers  that  the  restrictions  placed 
upon  injunctions  in  the  Norris-La  Guardla 
Act  did  not  apply  where  the  United  States 
was  the  party  seeking  injunctions.  There- 
iore,  the  heavy  fine  that  had  been  laid  upon 
the  union  by  a  lower  court  Judge  was  upheld, 
although  reduced  in  amount. 

6.  Also,  in  1947  Congress  passed  the  Taft- 
Hartley  Act,  with  the  aim  of  protecting  em- 
ployees, employers,  and  the  rights  of  the 
public.  The  Taft-Hartley  Act  bypassed  the 
Norris-La  Guardla  provisions  completely  by 
lodging  the  power  to  the  injunction  petitions 
with  the  reconstituted  National  Labor  Rela- 
tions Board — in  fact,  even  making  such  peti- 
tions mandatory  sifter  unfair  practices  by 
labor  or  management  were  reported  and  by 
creating  special  machinery  for  rapid  settle- 
ment of  strikes  which  "might  Impertl  the 
national  health  or  safety."  The  result  was, 
for  all  practical  purposes,  to  nullify  the  trial- 
by-Jury  provision  In  the  earlier  act. 

7.  In  1948  the  codification  of  the  laws  re- 
sulted   in    the    rewording    of    the    Norris- 
La  Guardla  Act  as  section  3692  of  the  Crimi- 
nal Code.     That  provides:    "In  all  cases  of 
contempt    arising   tmder   the    laws    of   the 
United  States  governing  the  Issuance  of  In- 
junction or  restraining  orders  in   any  case 
Involved  in  or  growing  out  of  a  labor  dispute, 
the  accused  shall  enjoy  the  right  to  a  speedy 
and  public  trial  in  the  district  in  which  the 
contempt     is     committed."    Whether     this 
should  be  construed  as  overruling  the  Taft- 
Hartley  Act  in  cases  of  criminal  contempt  is 
a  matter  for  legal  debate.     Apparently  none 
of  the  cases  arising  under  the  Taft-Hartley 
Act  hsw  been  based  upon  this  line  of  argu- 
ment, possibly  because  the  courts  retain  their 
right  to  punish  directly  and  remedisdly  for 
civil    contempts.     Thus,    there    hsw    sis    yet 


been  no  testing  of  a  right  to  trial  by  Jury  in 
criminal-contempt  actions  arising  upon  vio- 
lation of  injunctions  granted  to  NLRB  or  the 
U.S.  Govenunent  under  the  present  labor 
law. 

t.   CONCLUSION 
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Trial  by  Jury,  although  originating  In  Eng- 
land  as  a  means  of  extending  royal  knowl- 
edge and  power,  was  adopted  in  America  as 
a  means  of  insuring  local  protection  from  a 
remote  and  tyrannical  administration .  Deep- 
ly rooted  in  the  American  concept  of  govern- 
ment, it  has  withstood  the  attacks  of  the 
executive  in  wartime  and  of  the  mob  in 
peacetime.  The  right  to  trial  by  Jury  in 
criminal  and  civil  cases  has  occasionally 
been  Ignored,  from  time  to  time  denied,  but 
never  seriously  attacked  as  a  principle.  In 
the  words  of  Alexis  de  TocquevlUe: 

"It   [the  Jtiryl   Imbues  aU  classes  with  a 
respect  for  the  thing  Judged  and  with  the 
notion  of  right.    If  these  two  elements  be 
removed,  the  love  of  independence  becomes 
a  mere  destructive  passion.    It  teaches  men 
to  practice  equity;  every  man  learns  to  Judge 
his  neighbor  as  he  himself  would  be  Judged. 
•  •  •  The  Jury  teaches  every  man  not  to  re- 
coU   before   the   responsibUity   of   his    own 
actions  and  impresses  him  with  that  manly 
confidence  without  which  no  political  virtue 
can  exist.    It  Invests  each  citizen  with  a  kind 
of  magistracy;   it  makes  them  aU  feel  the 
duties  which  they  are  bound  to  discharge 
toward  society  and  the  part  which  they  take 
In  Its  government.    By  obliging  men  to  turn 
their  attention  to  other  affairs  than  their 
own  it  rubs  off  that  private  selfishness  which 
Is  the  rust  of  society.  •  •  •  ThuB  the  Jury, 
which    Is    the    most    energetic    means    of 
making  the  people  rule,  is  also  the   most 
efficacious  means  of  teaching  it  how  to  rule 
well." 

Mr.  SPARKMAN.  Mr.  President,  be- 
fore the  Senator  leaves  that  point,  will 
he  yield?  ,        ^  ^ 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  able  and  distinguished  Sen- 
ator from  Alabama  with  the  understand- 
ing that  I  do  not  lose  my  right  to  the 
floor,  and  that  upon  resuming,  such  re- 
sumption shall  not  constitute  another 
appearance. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 
with  that  understanding. 

Mr.  SPARKMAN.  I  restrained  myself 
from  breaking  into  the  Senator's  discus- 
sion untU  he  had  finished  what  I  con- 
sider to  be  a  wonderful  treatise  on  the 
development,  concept,  and  practice  of 
jury  trials.  ^  ^^       ., 

Mr.  THURMOND.     I  thank  the  able 

Senator.  ^    ^, 

Mr.  SPARKMAN.  It  was  a  most  able 
presentation. 

At  the  conclusion,  the  Senator  quoted 
De  TocquevlUe.   Did  he  not? 

Mr.  THURMOND.    Yes. 

Mr.  SPARKMAN.  The  Senator  will 
recall  that  De  TocquevlUe,  after  making 
his  study  of  the  United  States  and  our 
system  of  government,  stated,  in  effect, 
when  he  wrote  his  book,  that  one  of  the 
reaUy  distinguishing  characteristics  of 
the  American  Government  was  its  insist- 
ence upon  trial  by  jury.  Does  the  Sena- 
tor remember  that? 

Mr.  THURMOND.   Tliat  Is  correct. 

Mr.  SPARKMAN.  That  was  one  of  the 
many  elements  in  the  life  of  America 
that  impressed  him  most.  It  was  not  the 
only  such  element,  but  It  was  one  of 
them. 
Mr.  THURMOND.    He  highlighted  it 

to  a  great  extent. 


Mr.  SPARKMAN.  He  did.  The  expo- 
sure he  gave  clearly  indicates  it.  The 
right  of  trial  by  jury  Is  not  something 
that  broke  out  of  the  blue,  all  at  once, 
but  It  developed  over  the  centuries.  Is 
that  not  true? 
Mr.  THURMOND.  That  Is  true. 
Mr.  SPARKMAN.  It  was  more  or  less 
a  neighborhood  development.  Instead 
of  having  some  kind  of  trial  by  battle  or 
trial  by  ordeal  or  trial  by  combat,  or 
whatever  it  might  be,  it  was  decided  to 
let  the  neighbors  come  in  and  testify  in 
behalf  of  the  contestants.  The  simple 
rule  that  developed  was  that  the  one  who 
happened  to  have  the  greater  number  of 
witnesses  in  his  behalf  won.  In  other 
words,  originally  the  decision  was  more 
or  less  placed  on  a  numerical  basis. 

Mr.  THURMOND.  That  is  true.  The 
right  of  trial  by  jury  had  its  origin  in 
medieval  England,  in  the  first  half  cen- 
tury of  Norman  rule,  when  WiUiam  the 
Conqueror  sought  to  strengthen  his  hold 
upon  the  foreign  lands  which  had  been 
conquered. 

Mr.  SPARKMAN.  That  Is  true.  The 
Senator  brought  out  the  fact  that  the 
office  which  we  know  now  as  that  of  sher- 
iff developed  originally  from  the  office 
of  shire  reeve.  He  was  the  one  to  main- 
tain order  and  discipline.  He  was  the 
one  to  go  out  and  bring  witnesses  to- 
gether in  case  of  a  contest  between  any 
two  persons.  Out  of  that  practice  de- 
veloped what  we  might  caU  the  begin- 
nings of  the  jury  system. 

As  the  Senator  has  correctly  stated.  It 
was  really  the  forerunner  of  the  grand 
jury.  It  represented  more  or  less 
a  presentment,  a  presentation  of  the 
facts,  upon  which  a  case  should  be  de- 
cided. 

Then,  if  I  f  oUowed  the  Senator  correct- 
ly—and I  beUeve  this  is  borne  out  his- 
torlcaUy — over  a  matter  of  a  couple  of 
centuries  there  came  into  fuU  develop- 
ment what  might  be  caUed  the  petit 
jury.  I  beUeve  that  the  grand  jury  came 
first,  and  later  there  developed  the  sys- 
tem of  the  petit  jury,  as  we  know  it 
today. 

Mr.  THURMOND 
Mr.  SPARKMAN. 
that  not  correct? 

Mr.    THURMOND, 
eminently  correct. 

Mr.  SPARKMAN. 
system  that  contained  in  it  a  guarantee 
of  the  right  of  any  citizen  accused  of 
crime,  and  even  under  certain  circxrai- 
stances,  in  what  we  caU,  today,  civU  cases, 
to  have  a  trial  by  a  jury  of  his  peers.  Is 
that  not  correct? 
Mr.  THURMOND.  That  is  correct. 
Mr.  SPARKMAN.  It  became  estab- 
Ushed  as  a  part  of  the  English  common 
law.    Is  that  not  correct? 

Mr.  THURMOND.  It  became  a  vital 
part  of  the  administration  of  justice  in 
England. 

Mr.  SPARKMAN.  Does  the  Senator 
recaU  that  the  Continental  Congress,  in 
one  of  its  earUest  sessions,  probably  its 
first  session,  petitioned  or  put  out  a  com- 
plaint against  the  English  Government 
and  claimed  that  citizens  were  being 
haled  into  court  and  tried  without  bene- 
fit of  a  jury  of  their  peers? 

Mr.  THURMOND.  That  is  correct. 
The  denial  of  the  right  of  trial  by  jury 


was    one   of    the   moving   forces   that 
brought  on  the  Revolutionary  War. 

That  was  given  as  one  of  the  grievances 
In  the  Declaration  of  Independence — that 
in  many  instances  the  colonists  had 
been  denied  the  right  to  a  trial  by  jury. 

Mr.  SPARKMAN.  That  is  true.  Not 
only  had  they  been  denied  a  trial  by 
jury,  but  they  had  been  forced  to  stand 
trial  in  places  away  from  their  homes. 

Mr.  THURMOND.  In  many  cases,  in 
military  courts  as  weU. 

Mr.  SPARKMAN.    Yes. 

Mr.  THURMOND.  They  were  taken 
to  other  places,  as  the  able  Senator  has 
said,  and  tried  away  from  their  homes, 
or  colonies,  or  home  States,  as  we  would 
say  today. 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. The  Senator  has  his  Constitution 
handUy  placed  at  his  side.  I  should  like 
to  inquire  whether  he  recalls  whether 
the  right  to  a  trial  by  jury  is  foimd  in 
article  m,  or  perhaps  in  the  sixth 
amendment. 

Mr.  THURMOND.  The  sixth  amend- 
ment.   The  provision  is  as  foUows: 

In  aH  criminal  prosecutions,  the  swscused 
shsdl  enjoy  the  right  to  a  speedy  smd  public 
trial,  by  an  impartial  Jury  of  the  State  and 
district  wherein  the  crime  shaU  have  been 
committed. 

Mr.  SPARKMAN.  I  wonder  if  it 
would  not  be  weU  to  keep  in  mind  that  it 
Is  not  just  merely  the  right  to  a  trial  by 
jury  that  is  involved,  but  several  other 
things  as  weU. 

Mr.  THURMOND.  The  Senator  is 
correct. 

Mr.  SPARKMAN.  In  aU  criminal 
prosecutions 

Mr.   THURMOND.    Those  are   safe 


The  trial  jury. 
The  trial  jury. 


Is 


The   Senator    is 
There  grew  up  a 


guards  when  a  man  is  charged  with  a 
crime.  As  the  able  Senator  states,  a 
number  of  safeguards  are  referred  to  in 
the  sixth  amendment. 

Mr.  SPARKMAN.  The  language  is 
not,  "in  some  criminal  prosecutions," 
but  "in  all  criminal  prosecutions."  Is 
that  not  true? 

Mr.    THURMOND.    The    Senator    is 
correct — "in  all  criminal  prosecutions." 
Mr.  SPARKMAN.    The  language  is  aU 
inclusive. 

Mr.  THURMOND.  The  Senator  Is 
correct. 

Mr.  SPARKMAN.  It  provides  that 
"the  accused  shaU  enjoy  the  right  to  a 
speedy  and  pubUc  trial." 

Mr.  THURMOND.  It  provides  "the 
accused  shaU  enjoy  the  right  to  a  speedy 
and  pubUc  trial." 

It  does  not  say  immediately,  it  says, 
"the  accused  shaU." 

Mr.  SPARKMAN.  Most  of  the  judges 
who  invoke  criminal  contempt  proceed- 
ings give  the  accused  a  speedy  trial,  do 
they  not? 

Mr.  THURMOND.  The  Senator  is 
correct.  The  defendant  gets  a  speedy 
trial. 

Mr.  SPARKMAN.  UsuaUy  the  judge 
hales  the  man  before  him  at  once,  some- 
times in  open  court,  and  sometimes  in 
chambers;  is  that  not  correct? 

Mr.  THURMOND.   The  Senator  is  cor- 
rect.   It  is  generaUy  done  in  short  order. 
Mr.  SPARKMAN.    UsuaUy  the  judge 
Is  close  to  the  happening  of  the  events  or 


conditions,  whatever  they  were,  which 
made  him  beUeve  that  a  person  should 
be  held  to  be  in  contempt  of  court.  He  is 
not  necessarUy  angry. 

Mr.  THURMOND.  In  many  cases  he 
is  a  witness.  That  is  the  way  the  judge 
obtains  the  evidence  that  the  accused  is 
guilty  of  contempt. 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. Of  aU  the  safeguards,  the  one  the 
defendant  usually  gets  in  a  case  of  crimi- 
nal contempt  is  a  speedy  trial,  If  it  can 
be  caUed  a  trial. 

The  accused  shall  enjoy  the  right  to  a 
speedy  and  pul^c  trial  by  an  Impartial  Jury 
of  the  State  and  district  wherein  the  crime 
ShaU  have  been  committed. 

Under  the  provisions  of  the  biU  the  de- 
fendant would  not  be  entitied  to  that 
safeguard,  would  he? 

Mr.  THURMOND.    He  would  not. 
Mr.  SPARKMAN.    Take  the  next  one. 
I  did  not  finish  reading  that. 

In  all  criminal  p>rosecutlons,  the  accused 
BhaU  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  impartial  J\iry  of  the  State  and 
district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been 
previously  ascertained  by  law.  and  to  be  In- 
formed of  the  nature  and  cause  of  the  accu- 
sation. 

Mr.  THURMOND.  The  indictment 
must  be  brought. 

Mr.  SPARKMAN.  The  judge  can  im- 
pose the  contempt  penalties.  Has  the 
Senator  from  South  Carolina  ever  seen  a 
judge  who  would  go  to  any  trouble  to 
specify  the  offense?  My  experience  has 
been  that  he  usually  hales  a  man  before 
him  and  says,  "I  am  going  to  hold  you 
in  contempt  of  court." 

Mr.  THURMOND.  The  proceedings 
are  usuaUy  what  might"  be  caUed  star 
chamber  proceedings. 

Mr.  SPARKMAN.  Summary  proceed- 
ings. 

Mr.  THURMOND.  Yes;  expressed  in 
one  way.  it  is  certainly  a  summary  pro- 
ceeding. 

Mr.  SPARKMAN.  It  is  a  stimmary 
proceeding.  Listen  to  this:  To  be  con- 
fronted with  the  witnesses  against  him; 
to  have  compulsory  process  for  obtaining 
witnesses  in  his  favor. 

Mr.  THURMOND.  First,  there  must 
be  an  indictment,  as  the  able  Senator  has 
said.  He  has  the  right  "to  be  informed 
of  the  nature  and  cause  of  the  accusa- 
tion." 
Mr.  SPARKMAN.   The  Senator  is  cor- 

Mr.  THURMOND.  The  Indictment 
would  have  to  speU  out  the  time  the 
crime  was  committed,  the  place  where 
the'  crime  was  committed,  and  against 
whom  it  was  committed— aU  of  the  issues 
and  the  elements  that  go  to  make  up  a 
crime. 

Mr.  SPARKMAN.  Yes.  There  can- 
not be  a  vague  general  description. 
There  must  be  discrimination-  The  par- 
ticulars must  be  specified. 

Mr.  THURMOND.  The  Senator  is  cor- 
rect. There  must  be  a  violation  of  a 
criminal  statute;  and  a  criminal  statute 
is  strictly  construed.  The  rule  of  law  is 
that  a  criminal  statute  should  be  strictly 
construed.  One  cannot  «nbrace  or 
imagine  any  other  thing.  For  a  man  to 
be  indicted  for  a  crime  under  law.  the 
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v*i*««.  — .-  —  specified  in  strict  terms. 
He  must  be  ch  irged  in  accordance  with 
that  crime,  'hen  the  case  goes  to  a 
grand  jury  fcr  determination  of  any 
probable  cause,  and  if  the  grand  jury 
does  not  hand  down  an  indictment,  the 
case  is  throwr  out  and  the  accused  is 
not  even  tried. 

That  is  a  saf  jguard  for  him.  That  en- 
ables many  p<rsons  of  good  reputation 
to  avoid  going  hrough  an  expensive  trial. 

Mr  SPARK  MAN.  That  is  altogether 
different.  Thl  5  is  a  part  of  the  general 
jury  system  ^hlch  has  developed. 

Mr.  THURiIOND.  The  Senator  Is 
correct;  that  1  a  part  of  the  general  jury 
system.  This  partlciilar  section  of  the 
Constitution  r  ads: 

And  to  be  t  ilormed  of  the  natwe  and 
cause  of  the  ac  :usatlon. 


That  refers 
indictment 
grand  jury. 


to  the  Indictment.  The 
idust  be  returned  by  the 
6i««*  J-*.,.  1 1  will  not  bring  out  an  in- 
dictment unle  3S  there  is  probable  cause. 
Once  it  is  deU  rmlned  that  there  is  prob- 
able cause  agi  ilnst  the  accused,  he  is  in- 
dicted. The  1  rand  jury  does  not  deter- 
mine his  guit  or  Innocence  but  only 
whether  there  is  probable  cause.  If  there 
is,  a  true  bill  L  retiimed. 

Mr.  SPARJMAN.  A  true  bill,  or  an 
indictment,  o  a  presentment— whatever 
It  may  be  call  jd.  Is  it  not  also  true  that 
to  the  todictn  ent  or  presentment  it  is  not 
sufficient  cau  le  merely  to  charge  the  de- 
fendant Witt  a  crime  or  to  bring  a 
charge,  even  in  the  military,  if  a  man 
Is  subjected  t )  a  court-martial  without  a 
trial  by  jiuy'  There  must  be  a  charge, 
and  there  mi  st  be  specifications;  Is  that 
not  correct? 

Mr.    THUllMOND.    The    Senator    Is 

correct.  .^    ^. 

Mr.  SPAR  OiiAN.  The  specifications 
must  be  clea  r  enough  in  detail  so  that 
the  person  w  11  know  what  he  is  charged 
with,  when  t  happened,  and  where  it 
happened;  iJ  that  not  correct? 
Mr.  THUIMOND.  The  Senator  is 
Thjre  are  two  essential  ele- 
c  rime.    First,  there  must  be 


Mr.  THURMOND.    There  is  no  ques- 
tion about  that. 

Mr.  SPARKMAN.  It  infringes  upon 
the  rights  and  power  of  the  court. 

Mr.  THURMOND.  Although  that  is  a 
broad  power. 

Mr.  SPARKMAN.     It  is. 

Mr.  THURMOND.  It  is  a  broad  power 
which  enables  a  judge  to  use  his  own 
judgment  to  determine  whether  a  man 
has  committed  contempt  in  his  presence. 

Mr  SPARKMAN.  Or  if  it  was  com- 
mitted in  the  vicinity  of  the  court  in  such 
a  manner  as  to  impose  upon  or  hamper 
the  operation  of  the  court. 

Mr  THURMOND.  Or  if  an  officer  of 
the  court  falls  to  carry  out  an  order  of 
the   court.    Those   are    generally   three 

bases ^    . 

Mr.   SPARKMAN.    They   are  not  in 

issue  here. 

Mr  THURMOND.  The  Senator  is 
correct;  but  generally  speaking  two  In- 
volve offenses  committed  directly  in  the 
presence  of  the  court;  and  the  other  in- 
volves   offenses    directly    affecting    the 

court. 

Mr.  SPARKMAN.     Yes. 

Mr.  THURMOND.  The  third  involves 
an  offense  so  closely  affected  that  it  must 
be  included  if  the  judge  is  to  have  the 
power  to  maintain  the  dignity  and  re- 
spect for  the  court. 

Mr  SPARKMAN.  The  Senator  is 
correct.  Let  me  go  to  the  next  safeguard 
and  ask  the  Senator  if  it  is  respected  in 
this  bUl.  The  Constitution  provides  that 
the  accused  shall — 

Be  Informed  of  the  nature  and  cause  of 
the  accusation;  to  be  confronted  with  the 
witness  against  him 


correct, 
ments  to  a 


mtent  to  cor  miit  the  crime,  and  second. 


there  must 
therance    of 
things  must 


qe  an  act  committed  in  fur- 
that    intent.    Those    two 

be  shown. 

Mr.   SPAltoiAN.    The  Constitution 
of  the  Unite  cl  States  guarantees  that. 
THURMOND.    That  is  guaran- 
Constitution  of  the  United 


Mr. 

teed  by 


the 


States 


antee   of 
charged?    : 
says — 


To  be 

of  the  accus^ion 


Is  that 
Mr 

In  the  bill 
bill  would 
ceedingsof 
torically. 
Primarily, 
applied  to 
presence  if 

Mr 
tlon  about 


Mr.  SPAlteMAN.    I  shall  discuss  the 
rest  of  the  e  ements,  one  by  one.    In  the 
provisions  o  this  bill,  is  there  any  guar- 
"   tie   accused   being    properly 
believe    the    Constitution 


infcrmed  of  the  nature  and  cause 


pijovided  for  in  the  bill? 

There  is  nothing 
which  provides  for  it.    This 
iubstitute  the  smnmary  pro- 
contempt  actions,  which,  his- 
quite  limited  in  scope, 
contempt   proceedings   were 
]  natters  that  took  place  in  the 
the  court. 

There  is  no  ques- 


SPAIKMAN. 
aiat. 


Are  witnesses  called  in  a  contempt 
case? 
Mr.    THURMOND.    They    could    be 

Mr.  SPARKMAN.  The  judge  is  usu- 
ally the  witness. 

Mr  THURMOND.  If  it  is  a  case  of 
direct  contempt,  the  judge  is  the  witness 
himself.  He  is  the  prosecutor,  the  wit- 
ness, the  judge,  and  the  jury. 

Mr  SPARKMAN.  It  is  also  provided 
that  he  shall  have  compulsory  process  for 
obtaining  witnesses  in  his  favor,  and 
shall  have  the  privilege  of  assistance  of 
counsel  for  his  defense.  Does  the  Sen- 
ator know  whether  those  rights  are  guar- 
anteed in  the  provisions  of  the  bill? 

Mr.  THURMOND.  I  believe  that  as 
a  matter  of  law  he  would  have  the  right 
to  have  coimsel  even  if  the  bill  were 
passed. 

Mr.  SPARKMAN.  As  a  matter  of  law 
he  is  entitled  to  all  those  rights,  because 
they  are  in  the  Constitution. 

Mr.  THURMOND.  Yes;  they  are  con- 
stitutional rights,  which  should  be  pre- 
served. In  an  effort  to  placate  certain 
minorities  the  bUl  is  drawn  in  such  a  way 
that  it  would  deprive  people  of  the  right 
of  trial  by  jury.  Statements  have  been 
made  to  the  effect  that  southern  juries 
might  not  convict  under  certain  circum- 
stances. In  the  first  place,  it  is  untrue. 
In  the  second  place,  such  a  presump- 
tion indicts  a  whole  section  of  the 
coimtry.  In  the  third  place,  it  is  un- 
constitutional. In  the  fourth  place,  it 
is  very  unwise  to  say  that  no  jury  would 


convict,  because  no  one  knows  that  juries 
will  not  convict.  . 

I  have  seen  the  trial  of  two  sunilar 
cases  in  which  the  jury  convicted  in  one 
case  and  did  not  convict  in  the  other.    I 
remember  trying  a  case  in  Georgetown 
County  in  South  Carolina  many  years 
ago     They    involved    defendants    who 
were  tried  for  rape.    In  the  first  case  the 
man  received  a  sentence  of  death,  w^th 
no    recommendation   of   mercy.     That 
meant  capital  punishment.    The  second 
case  was  probably  a  more  aggravated 
case,  because  the  man  cUmbed  up  the  side 
of  a  woman's  house,  took  out  a  knife, 
ripped  out  a  screen,  jumped  into  the 
house,  and  there  committed  the  rape.   Bi 
that  case,  however,  the  jury  recommend- 
ed   mercy,    which   meant   that   capital 
pvmishment  was  not  imposed. 

I  was  the  judge  who  tried  both  cases, 
in  one  case  I  had  to  sentence  the  man 
to  death,  and  in  the  other  case  I  im- 
posed a  term  of  a  number  of  years  to 

jail 

I  was  puzzled  by  the  outcome  of  those 
two  cases.    I  could  not  understand  why 
the  jury  gave  the  death  sentence  to  one 
case   and   not   in   the   other.     I  later 
learned  some  of  the  factors  which  en- 
tered toto  those  verdicts.    The  Jury  to<>k 
those  factors  toto  consideration  and  did 
what   people   to   the   community   con- 
sidered was  justice  under  the  circum- 
stances, as  I  was  told.    Juries  are  com- 
posed of  practical  people,  who  arrive  at 
a  verdict.    As  a  rule  their  decision  Is  as 
fair  and  equitable  and  just  as  it  Is  pos- 
sible to  obtato.    The  jury  system  is  cer- 
tatoly  much  fairer  and  more  accurate 
and  not  infiuenced  by  the  heat  of  the 
moment,  as  can  be  the  case  more  often 
when  a  judge  sees  an  act  committed 
to  his  presence.    In  such  a  situation  he 
is  the  prosecutor,  the  judge,  and  the 
jury.     A  situation  Uke  that  could  In- 
volve emotion  and  deep  feeling.    On  the 
other  hand,  when  a  jury  considers  a  case, 
it  retires  to  the  Jury  room  and  takes 
mtoutes  and  hours,  and  sometimes  even 
a  day  or  two  until  it  arrives  at  a  deci- 
sion.   No  one  can  ask  for  a  fairer  trial. 
A  judge  might  be  objective  or  not  ob- 
jective to  a  particular  case.    A  Jury,  on 
the  other  hand,  might  consider  all  the 
facts,  and  take  an  entirely  different  view 
than  the  Judge  would  take. 

As  I  said  earlier  in  the  evening,  even 
though  a  judge  might  wish  to  be  fair-- 
and  I  am  sure  that  most  judges  wish  to 
be  f  air— hxmtian  nature  is  human  nature, 
after  all;  and  some  factors  may  enter 
into  a  case  which  might  infiuence  a  judge 
to  one  way,  and  to  an  entirely  different 
way  If  the  judge  had  an  opportunity  to 
discuss  those  factors  with  someone  else. 
Jurors  discuss  those  potots.  They  go 
toto  all  the  ramifications  of  the  case. 
which  is  somethtog  one  man  cannot  do, 
no  matter  how  smart  he  Is. 

Mr  SPARKMAN.  The  Senator  has 
described  the  way  a  jury  reacts.  This  is 
simply  a  matter  of  taking  Into  account 
the  human  element. 

Mr.  THURMOND.  Juries  generally 
have  reasons  for  what  they  do.  No  two 
cases  are  exactly  alike. 

Mr.  SPARKMAN.  The  Senator  men- 
tioned two  cases  which  were  tried  before 


him.  I  am  remtoded  of  a  situation 
which  occurred  to  the  District  of  Co- 
lumbia a  few  years  ago.  The  Senator 
may  recall  it.  Two  or  more  persons 
were  involved  in  a  murder.  The  first 
one  who  was  tried  had  participated  in  it. 
but  had  not  done  the  actual  shooting. 
The  jury,  for  some  reason  or  other,  gave 
him  the  death  penalty.  The  next  one 
who  was  tried  was  the  man  who  had  done 
the  actual  shooting.  The  jury  recom- 
mended mercy  In  his  case,  and  he  was 
sentenced  to  a  number  of  years  to  Jail. 
Mr.  THURMOND.  They  gave  death  to 
the  one  who  was  an  accessory  before  the 
fact,  I  presume. 

Mr.  SPARKMAN.  Yes.  They  recom- 
mended mercy  to  the  one  who  had  done 
the  actual  shooting,  who  had  actually 
committed  the  crime.  I  remember  that 
the  situation  puzzled  quite  a  number  of 
people  in  Washington  for  some  time.  I 
believe  the  situation  ftoaUy  cleared  up. 
The  sentence  of  the  one  who  had  been 
sentenced  to  death  was  commuted  to  life 
imprisonment.  I  believe.  It  seems  to 
me  that  is  what  was  done.  Two  juries, 
or  two  judges,  may  decide  a  case  differ- 
ently. 

Mr.  THURMOND.  The  Supreme 
Court  decided  the  Bamett  case  by  a 
decision  of  5  to  4.  so  even  judges  dis- 
agree on  points  of  law. 

Mr.  SPARKMAN.   I  have  to  mind  an- 
other case  which  arose  in  my  State.    A 
person  was  accused  of  a  capital  offense. 
I  believe  It  was  murder.    He  was  tried. 
The  jury  recommended  clemency.     As 
a  resvat  he  was  given  a  life  sentence.   He 
appealed   the    verdict.     The    Supreme 
Court  reversed  the  decision  and  sent  the 
case  back  for  a  new  trial.    On  the  new 
trial  the  jury  found  him  guilty  without 
a  recommendation  of  mercy.     He  was 
executed.     There    was   a   situation   in 
which  two  juries  acted  differently  in  ex- 
actly the  same  case.     The  defendant 
paid  a  rather  harsh  penalty.    Perhaps 
the  jury  did  not  think  it  was  as  harsh 
as  giving  him  life  imprisonment.   Never- 
theless, he  was  executed  as  a  result  of 
the  sentence  in  the  second  trial. 

Therefore,  the  human  element  enters 
toto  these  things,  just  as  it  does  in  the 
case  of  judges.  That  was  the  situation, 
as  the  Senator  has  mentioned.  2  weeks 
or  so  ago  in  the  Barnett  decision  by  the 
Supreme  Court,  when  the  Court  decided 
that  case  by  a  margto  of  5  to  4,  holding 
that  the  man  who  was  accused  of  crimi- 
nal contempt  was  entitled  to  a  trial  by 
jury,  four  justices  held  that  way.  Five 
took  the  other  view  and  said  he  was  not 
entitied  to  a  trial  by  jury  if  the  penalty 
was  held  to  what  would  be  imposed  in  a 
trivial  case. 

The  Senator  may  recall  that  that  ques- 
tion had  been  certified  to  the  Supreme 
Court  by  the  Fifth  Circuit  Court  of  Ap- 
peals. It  was  certified  to  the  Supreme 
Court  because  of  a  tie  vote  to  the  cir- 
cuit court— 4  to  4.  So  if  one  takes  into 
consideration  the  votes  of  all  the  judges 
on  the  2  courts— the  8  who  voted  on  the 
circuit  court  and  the  9  who  voted  on 
the  Supreme  Court— a  total  of  17  judges 
voted,  and  the  decision  was  ultimately 
reached  on  a  9-to-8  basis. 

Who  can  say  that  those  who  contend 
that  a  person  is  entitled  to  the  right  of 
cx 672 


trial  by  jury  to  criminal  contempt  cases 
are  wrong  when  8  out  of  17  judges  said 
it  was  right,  and  9  said  it  was  not  right, 
provided  the  penalty  was  not  more  than 
that  to  a  trivial  case? 

Mr.  THURMOND.  The  common  prin- 
ciple of  law  is  that  if  there  is  doubt,  a 
defendant  must  be  acquitted.  A  person 
cannot  be  convicted  unless  he  is  found 
guilty  beyond  a  reasonable  doubt.  Had 
that  prtociple  been  appUed  here,  the  de- 
fendants would  have  prevailed. 

Mr.  SPARKMAN.  That  is  correct;  but 
it  does  not  hold  true  when  one  is  talking 
about  appellate  courts. 

To  return  to  the  jury  system.  I  was 
speaking  about  the  first  meeting  of  the 
Continental  Congress,  which  adopted  the 
prtociple  that  the  United  States— and 
the  States  were  actually  still  colonies 
at  that  time— should  enjoy  the  benefits 
of  the  English  common  law.  The  jury 
system  was  well  developed,  I  believe  the 
Senator  said  a  while  ago,  as  a  part  of 
the  English  common  law.  Is  that  not 
correct? 

Mr.  THURMOND.  The  common  law 
was  followed  not  only  to  England,  but 
in  the  States. 

Mr.  SPARKMAN.  The  colonies  pe- 
titioned for  the  right  to  enjoy  the  bene- 
fits of  the  English  common  law.  Is  it 
not  true  that  when  the  colonies  became 
Independent  States,  they  adopted  the 
English  common  law? 

Mr.  THURMOND.  They  did;  and  each 
of  the  States  after  the  American  Revo- 
lution was  just  as  independent  as  Great 
Britato  or  France,  or  any  other  coun- 
try Each  State  was  an  independent  na- 
tion. My  State  of  South  Caroltoa  had 
two  presidents.  Each  State  had  all  the 
powers  of  any  coimtry  to  the  world. 

Mr.  SPARKMAN.  While  my  State 
was  not  one  of  the  original  13—1  believe 
it  was  the  20th  State  to  enter  the 
Union— at  one  time  it  existed  as  a  re- 
public. 
Mr.  THURMOND.     Alabama  became 

the  22d  State. 

Mr.  SPARKMAN.  Have  the  common 
law  States  ever  done  anything  to  rid 
themselves  of  the  common  law? 

Mr.  THURMOND.  No;  the  common 
law  still  applies,  unless  a  statute  has 
been  enacted  to  contravene  the  common 

Mr.  SPARKMAN.  But  practically  aU 
States  have  both  statutory  law  and  com- 
mon law,  and  the  jury  system  is  an  to- 
herent  part  of  each  type  of  law,  is  it  not? 
Certainly  the  jury  system  is  a  part  of  the 
common  law;  and  statutory  law  has  es- 
tablished it  throughout  the  States. 

Mr.  THURMOND.  Throughout  the 
history  of  the  country. 

Mr.  SPARKMAN.  As  I  recall  the  dis- 
sertation the  Senator  gave  on  the  con- 
ttoulty  of  the  jury  system,  he  stated  that 
in  the  Constitutional  Convention  a  dis- 
cussion was  had  concerning  the  adoption 
of  provisions  for  jury  trials,  and  that  a 
trial  by  jury  was  not  provided  for  in  the 
Constitution,  except  as  it  appears  in  arti- 
cle in,  section  2.  The  reason  was  that  it 
was  believed  that  aU  the  States  adequate- 
ly provided  for  jury  trials,  and  that  of- 
fenses requiring  jury  trials  would  be 
State  offenses.    Is  that  not  correct? 

Mr.  THURMOND.    That  was  the  m- 
terpretation. 


Mr.  SPARKMAN.    That  was  included 
to  the  Madison  Notes,  as  the  Senator 

may  remember.  ^^  ^ 

Mr.  THURMOND.  Yes.  The  States 
did  not  contemplate  that  the  ^^eral 
Government  would  take  power  away 
from  the  States  when  the  States  jotoed 
the  Union.  When  the  powers  of  Con- 
gress were  listed  to  article  I,  section  8, 
they  were  to  be  the  only  powers  the  Fed- 
eral Government  was  to  have  after  the  ' 
United  States  had  become  a  separate 
government. 

Mr.  SPARKMAN.  The  Senator  may 
recall  that  Madison  to  his  notes  todl- 
cated  that  the  provision  to  article  m,  sec- 
tion 2,  grew  out  of  a  feeling  that  there 
ought  to  be  a  provision  for  the  trial  of 
offenses  committed  to  territories  out- 
side the  States;  and  that  was  the  pri- 
mary purpose  of  section  2  of  article  m. 

Mr.  THURMOND.  That  is  correct. 
As  the  Senator  said,  the  States  assumed 
that  unless  the  written  Constitution, 
which  they  had  agreed  to,  had  pre- 
empted a  certato  field  of  activity,  that 
field  of  activity  was  to  be  reserved  to 
the  States. 

Mr.  SPARKMAN.    And  it  was,  was  it 

not?  ^^    , 

Mr.  THURMOND.    That  was  the  to- 

tention.  ^^    , 

Mr.  SPARKMAN.  That  was  the  to- 
tention.  Not  only  was  it  the  totention  of 
the  writers  of  the  Constitution  but  in 
the  10th  amendment  It  was  restated. 

Mr.  THURMOND.  It  was  restated  in 
the  10th  amendment;  and  the  first  10 
amendments  to  the  Constitution  consti- 
tute the  Bill  of  Rights. 

When  the  Bill  of  Rights  was  adopted, 
it  was  thought  that  all  the  powers  to- 
cluded  to  the  first  10  amendments,  such 
as  freedom  of  speech,  freedom  of  reli- 
gion, right  of  trial  by  jury,  right  to  peti- 
tion the  Government,  and  the  rest  of  the 
powers  enumerated,  were  preserved  to 
the  States.    By  virtue  of  their  not  hav- 
ing included  when  the  Constitution  was 
written,  some  of  the  members  of  the 
State  conventions  raised  the  potot  and 
said  they  wanted  to  be  certain  that  tho^ 
individual   rights   would   be   preserved. 
They  were  really  rights  reserved  to  the 
citizens.    So  they  were  asked  to  sign  the 
Constitution  upon  the  assurance  that  a 
bill  of  rights  wovUd  be  submitted  later; 
and  it  was.    Congress  submitted  a  bill  of 
rights,  and  it  was  adopted  to  1791  and 
became  a  part  of  the  Constitution. 

The  sixth  amendment  was  tocluded  to 
the  BlU  of  Rights  to  make  certato  that 
there  would  be  no  possible  question  about 
the  right  of  trial  by  jury.  Although  the 
original  Constitution,  article  HI,  section 
2  provided  the  right  of  trial  by  juTT. 
that  right  was  Included  to  the  sixth 
amendment  to  words  to  this  effect: 

In  aU  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  Impartial  Jury  of  the  State  and 
district  wherein  the  crime  shaU  have  been 
committed,  which  district  shaU  have  been 
previously  ascertained  by  law.  and  to  be  m- 
formed  of  the  nature  and  cause  of  the  accu- 
sation: to  be  confronted  with  the  witnesses 
against  him;  to  have  compulsory  process  for 
obtaining  witnesses  in  his  favor,  and  to  have 
the  assistance  of  counsel  for  his  defense. 


The  drafters  of  the  Constitution  were 
trying  to  nail  down  the  right  of  trial  by 
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Jury.  So  when  certain  delegates  to  the 
Convention  we-e  convinced  that  there 
would  be  a  bill  of  rights,  they  agreed  to 
sign  the  Consti  -ution.  I  beUeve  that  all 
but  three  did  i  o.  But  they  did  not  do 
so  until  it  had  )een  promised  that  a  bill 
or  rights  would  be  submitted  to  the  Con- 
stitution; although  in  drafting  the  Con- 
stitution, as  I  1  itated,  those  who  worked 
on  it  interpreU  d  it  as  reserving  all  those 
rights  to  the  p<  ople.  because  in  the  Con- 
stitution they  fere  not  delegated  to  the 
Union. 

Mr.  SPARK]  IAN.  There  was  no  fed- 
eral government  to  which  to  grant  any 
rights. 

Mr.  THURM  OND.  There  was  no  fed- 
eral union  as  et;  the  Union  was  being 
established  at  1  lat  time. 

Mr.  SPARK  IAN.  There  was  a  grant 
of  power  from  the  several  States  to  the 
Federal  Goven  anent.  The  Federal  Gov- 
ernment had  nothing  to  give  to  the 
States. 

Mr.  THUR!iIOND.  There  was  no 
power  in  the  Federal  Government  yet. 
The  Federal  C  ovemment  was  being  es- 
tablished by  tl  e  writing  of  the  Constitu- 
tion; and  the  Constitution  provided  that 
a  central  govt  rnment  woulcl  be  formed, 
that  the  Unioi  would  come  into  being, 
and  that  it  W(  »uld  be  bom.  Nine  of  the 
States — nine  of  the  original  Colonies — 
ratified  the  C<  nstitution.  All  the  States 
were  represen  «d  at  the  convention  ex- 
cept Rhode  Is  and.  Rhode  Island  was  in 
the  hands  of  adlcals,  and  sent  no  dep- 
uties to  the  Pt  Uadelphia  Convention. 

B«r.  SPAIKMAN.  The  first  10 
amendments  which  the  Senator  men- 
tioned are  tru  y  a  bill  of  rights.  Is  it  not 
significant  to  he  Senator  that  3  of  the  10 
amendments  ire  devoted  to  jury  trials? 
Mr.  THUR]  lOND.  Three  out  of  ten. 
The  Senator  is  eminently  correct.  Of 
course,  the  flf  h  amendment  refers  to  the 
grand  jury. 

Mr.  SPARI  MAN.  Yes;  to  the  grand 
jvuT.  The  s  xth  and  seventh  amend- 
ments refer  o  what  we  call  the  petit 
jury;  but  aU  of  them  are  a  part  of  the 
jury  system. 

Mr.  THUIMOND.  The  Senator  is 
correct.  The  seventh  amendment  refers 
to  civil  suits,  where  the  value  in  con- 
troversy exceeds  $20,  and  in  such  suits 
the  amendme  at  provides  that  "the  right 
of  trial  by  jur  r  shall  be  preserved." 

As  the  Sen  itor  says,  it  is  all  a  part  of 
the  jury  syste  r^. 

I  commend  the  able  Senator  from  Ala- 
bama for  thi!  penetrating  questions  he 
has  asked.  1  hey  have  tended  to  anals^ze 
the  bill,  to  bi  ing  out  some  of  its  defects, 
and  tor  show  the  American  people  that 
the  bill  is  n<  t  in  accord  with  the  Con- 
stitution of  t  le  United  States,  and  that, 
in  fact,  it  coi  filets  with  the  Constitution 
of  the  Unltec  States,  and  that  if  the  bill 
were  passed- -although  I  hope  it  never 
will  be — and  if  it  were  tested,  and  if  the 
Svipreme  Court  of  the  United  States 
would  follo\(  the  Constitution  and  the 
precedents,  t  le  Court  would  declare  the 
bill  unconsti  utional. 

Mr.  SPAR  Dk4AN.  Mr.  President,  wlU 
the  Senator  from  South  Carolina  yield 
further  to  mt  ? 

The  PRESIDING  OFFICER.  (Mr. 
McGn  in  th  e  chair) .    Does  the  Senator 


from  South  Carolina  yield  further  to  the 
Senator  from  Alabama? 

Mr.  THURMOND.  Yes,  on  the  same 
conditions  on  which  I  previously  yielded. 
I  ask  unanimous  consent  to  that  effect. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.         1 

Mr.  SPARKMAN.  Earlier  in  the  eve- 
ning there  was  an  exchange  between  the 
Senator  from  Pennsylvania  [Mr.  Clark] 
and  the  Senator  from  Georgia  [Mr.  Tal- 
MADGB]  and  also  there  were  some  inter- 
jections by  the  Senator  from  South  Caro- 
lina, regarding  the  statements  made  by 
the  Senator  from  Pennsylavnia  that  it 
was  time  the  Senate  voted  on  the  bill. 
The  Implication  was  that,  merely  by  our 
trying  to  explain  the  bill  or,  rather,  these 
bills— for  there  are  11  of  them,  are  there 
not? 

Mr.  THURMOND.  There  are  11  dif- 
ferent titles  in  the  bill,  and  each  one 
would  be  sufficient  to  be  a  separate  law 
imto  itself. 

Mr.  SPARKMAN.  Yes.  Certainly 
seven  of  them  could  well  be  separate  laws 
of  different  types,  could  they  not? 

Mr.  THURMOND.  Yes.  and  all  seven 
of  them  are  very  vicious. 

Mr.  SPARKMAN.  The  Senator  from 
South  Carolina  has  been  reading  the 
newspaper  reports  about  some  sort  of 
package  of  70  different  amendments,  has 
he  not? 

Mr.  THURMOND.  I  have  read  some- 
thing about  such  a  proposal. 

Mr.  SPARKMAN.  The  Senator  from 
South  Carolina  is  not  privy  to  those 
plans,  is  he? 

Mr.  THURMOND.  No,  I  am  not  be- 
ing taken  Into  the  confidence  of  those 
who  are  espousing  this  vicious  and  un- 
constitutional piece  of  proposed  legisla- 
tion. 

Mr.  SPARKMAN.  I  can  assure  the 
Senator  from  South  Carolina  that  the 
same  is  true  of  the  Senator  from  Ala- 
bama. : 

But  I  pay  a  good  deal  of  attention  to 
the  reports  about  the  plan  to  trot  out 
a  new  bill,  some  day.  although  it  is  still 
being  kept  under  wraps.  But  I  under- 
stand that  those  who  are  interested  in 
it  are  working  assiduously  to  develop 
70  different  amendments  to  it. 

Does  the  Senator  from  South  Carolina 
recall  that  when  the  bill  was  first  taken 
up  by  the  Senate,  we  were  told  we  would 
have  to  take  the  bill  exactly  In  the  form 
in  which  It  had  been  passed  by  the 
House,  without  the  crossing  of  a  single 
"t"  or  the  dotting  of  a  single  "1" — in 
short,  without  one  change  in  the  bill  as 
it  had  been  passed  by  the  House  of  Rep- 
resentatives? 

Bfr.  THURMOND.  Yes.  It  was  said 
then  that  we  had  to  accept  the  bill  in 
toto  as  it  had  been  passed  by  the  House 
of  Representatives,  without  even  having 
time  to  inform  the  American  people 
what  a  vicious  and  unconstitutional  bill 
it  is. 

Mr.  SPARKMAN.  As  a  matter  of 
fact,  the  Senate  had  nothing  to  do  with 
the  drafting  of  the  original  bill,  did  It? 
Bdr.  THURMOND.  Not  a  thing;  the 
Senate  had  nothing  whatever  to  do  with 
the  preparation  of  the  bill.  But.  in  fact, 
the  bill  as  it  came  to  us  from  the  House 
of  Representatives  was  hardly  consid- 


ered by  the  House,  except  in  connection 
with  a  vote  on  the  question  of  "take  It 
or  leave  it." 

Mr.  SPARKMAN.  In  many  respects 
it  is  not  the  bill  the  administration  sent 
to  Congress,  Is  It?  Does  it  not  contain 
provisions  which  the  administration  said 
it  did  not  want? 

Mr.  THURMOND.  Originally  that 
was  the  case. 

Mr.  SPARKMAN.  But  now  some  are 
talking  about  70  different  amendments 
to  the  bill,  are  they  not? 

Mr.  THURMOND.  I  think  what  has 
happened  is  that  during  this  debate,  the 
fallacies,  the  msrths,  the  unreasonable- 
ness, the  Impractlcallty,  and  the  uncon- 
stitutionaUty  of  the  bill  have  been 
broiight  to  the  attention  of  the  public; 
and  now  the  public  are  demanding  that 
the  bill  not  be  passed.  I  have  talked  with 
a  great  many  Senators  about  the  bill, 
and  their  mall  is  nmning  very  heavily 
against  it. 

Mr.  SPARKMAN.  Is  it  not  rather  ap- 
parent that  those  who  feel  that  they  are 
responsible  for  getting  the  bill  through 
the  Senate  feel  that  probably  the  public 
does  not  want  the  bill  as  it  is  now 
written? 

Mr.  THURMOND.    I  think  there  is  no 
question  that  a  great  many  of  them  are 
convinced  that  the  public  does  not  want 
the  bill.    But  some  of  them  have  com- 
mitted themselves  to  vote  for  the  bill; 
some  of  them  have  told  me  that.    I  have 
a  feeling  that  if  they  had  not  committed 
themselves  to  do  so,  they  would  not  vote 
for  the  bill.    Even  so,  I  am  not  sxire  that 
all  of  them  will  vote  for  this  bill,  because 
when  they  obtain  more  facts  about  It 
and  when  they  study  it  and  when  they 
learn  what  Is  in  it,  I  am  afraid  that  a 
great  many  of  them  announced  them- 
selves in  favor  of  the  bill  before  they  had 
read  it,  and  certainly  before  they  had 
analjrzed  it  and  given  it  careful  study. 
Certainly  all  Senators  should  study  the 
bill  carefully,  both  in  fairness  to  them- 
selves and  in  fairness  to  their  coxistlt- 
uents  and  in  fairness  to  all  the  Ameri- 
can   people.    So,    Senators    should    re- 
appraise their  position;  and  if  then  they 
feel  that  the  bill  is  not  a  wise  one,  they 
should  vote  against  It. 

Mr.  SPARKMAN.  Does  not  the  Sena- 
tor from  South  Carolina  feel  that  the  tie 
vote  on  the  Morton  amendment  was  quite 
significant? 

Mr.  THURMOND.  Certahily  it  was 
very  significant.  Furthermore,  if  that 
vote  had  come  30  days  or  perhaps  45  days 
earlier,  the  probability  is  that  the  Mor- 
ton amendment  would  have  been  defeat- 
ed by  a  very  wide  margin.  But  after  the 
American  people  have  learned  that  the 
bill  does  not  provide  for  trial  by  jury  and 
does  not  protect  the  right  of  trial  by  Jury 
in  the  way  that  right  is  protected  in  con- 
nection with  labor  cases  and  in  the  way 
it  is  provided  by  the  Constitution,  they 
have  protested.  Many  Senators  tell  me 
that  they  are  receiving  heavy  mail 
against  the  bill ;  and  it  is  disturbing  them 
terribly. 

Mr.  SPARKMAN.  Does  the  Senator 
from  South  Carolina  agree  that  whereas 
the  proponents  are  constantly  saying 
that  those  who  take  the  position  he  and 
I  take  are  conducting  a  filibuster,  the 


proponents  know  they  are  not  ready  for 
a  vote  on  the  bill,  because  they  have  70 
amoidments  which  are  still  unresolved? 
Mr.  THURMOND.  Yes.  If  they  felt 
they  were  ready  to  have  the  Senate  vote 
on  the  biU,  they  would  do  everything  in 
their  power  to  get  a  vote  on  It  as  quickly 
as  possible.  But  the  truth  is  that  today 
they  do  not  have  sufficient  votes  to  apply 
clotvu-e  on  the  bill.  Of  course,  it  Is  a 
good  thing  for  the  American  people  that 
the  proponents  do  not  have  enough  votes 
to  apply  cloture  on  the  bill,  because  if 
cloture  were  to  be  ordered,  the  American 
people  would  suffer,  and  the  bill  in  its 
present  form  would  bring  tyranny  upon 

them.  .     ^     „ 

Mr.  SPARKMAN.  I  thank  the  Sen- 
ator from  South  Carolina  for  his  cour- 
tesy \n  yielding  for  my  questions. 

Mr.  THURMOND.  I  thank  the  Sen- 
ator from  Alabama  for  his  questions, 
which  have  added  enlightenment. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  to 

me? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  able  and  distinguished  Sena- 
tor from  Iowa  on  the  condition  that  I 
shall  not  lose  my  right  to  the  fioor,  and 
that  upon  resuming,  such  res\miptlon 
will  not  constitute  another  appearance. 
I  ask  unanimous  consent  that  I  may  do 
so 


The  PRESIDING  OFFICER.    Without 
objection,  it  is  so  ordered. 

Mr.  MILLER.     I  thank  the  Senator 
from  South  Carolina.    I  merely  wish  to 
make  an  observation,  and  it  Is  not  In- 
tended to  embarrass  either  the  Senator 
from  South  Carolina  or  the  Senator  from 
Alabama.     But  I  think  It  well  for  the 
Record  to  show  at  this  point,  following 
what  has  been  said  in  the  colloquy  be- 
tween the  two  Senators,  that  the  Presi- 
dent of  the  United  States  has  thus  far  in- 
dicated no  disposition  to  accept  any  bill 
other  than  the  bill  exactly  as  passed  by 
the  House.    I  think  that  is  unfortimate. 
I  think  the  President  should  say  that  he 
would  like  to  have  a  strong,  meaningful, 
sound,  workable  piece  of  legislation,  but 
by  i>ersisting  in  talking  about  having  the 
bill  exactly  as  passed  by  the  House,  I  re- 
gret that  there  seems  to  be  some  disposi- 
tion on  the  part  of  some  Members  of  the 
Senate  to  resent  it,  and  this  may  well 
have  caused  some  additional  delay  in  the 
consideration  of  the  blU.    I  think  it  weU 
to  point  out  that  the  President  has  taken 
that  position.    I  am  quite  sure  that  the 
two  Senators  do  not  agree  with  it.    Nev- 
ertheless. I  think  the  Record  should  show 
that  that  Is  what  has  happened;  and  be- 
cause of  the  President's  great  power  and 
control  over  many  Senators,  that  atti- 
tude probably  has  slowed  down  consider- 
ation of  the  bill,  or  at  least  slowed  down 
reaching  the  point  of  decision  on  the  bill. 
Mr.  THURMOND.    I  realize  that  the 
President  has  recommended  the  bill.   On 
the  other  hand,  it  is  the  duty  of  the  Con- 
gress to  legislate.    Under  our  tripartite 
system    of    Government    the    Congress 
makes  the  law,  so  to  speak.    The  exec- 
utive branch,  headed  by  the  President, 
administers     the     law.    The     judicial 
branch,  headed  by  the  Supreme  Court, 
adjudicates  cases,  and  controversies  aris- 
ing under  the  law.    Our  duty  is  to  leg- 


islate.   Our  duty  is  to  weigh  and  con- 
sider the  proposed  legislation.   It  would 
be  my  hope  that  Congress,  \n  Its  wis- 
dom— and  it  has  the  right  to  do  so — 
would  see  fit  not  to  pass  the  bill  at  all. 
But  in  the  event  that  it  should  enact  the 
proposed  legislation,  it  would  be  my  hope 
that  it  would  be  substantially  altered, 
and  that  most  of  its  vicious  parts  should 
be  removed.    On  the  other  hand,  if  the 
President  thinks  the  bill  is  too  weak,  I 
would  suggest  that  the  President  veto  it. 
Mr.    MILLER.    The    Senator    knows 
that  the  Senator  from  Iowa  thoroughly 
agrees  with  what  he  has  said  about  the 
separation  of  the  Federal  powers  between 
the  executive,  legislative,  and  judicial 
branches.    I  ventiu-e  to  say  that  if  there 
is  any  one  thing  that  has  been  brought 
to  my  attention  during  my  SVi  years' 
service  in  the  Senate  more  than  any- 
thing else  it  is  the  absolute  essentiality 
of  the  separation  of  powers  in  order  to 
preserve  the  American  system  of  gov- 
ernment. 

Mr.  THURMOND.  I  fully  realize  the 
able  Senator's  concern  along  this  line. 
I  know  of  his  feeling.  He  is  an  able 
lawyer.  He  understands  goveriunent. 
He  knows  the  history  of  our  Government. 
I  am  sure  that  he  shares  the  deep  con- 
cern which  I  and  a  nximber  of  other  Sen- 
ators feel. 

Mr.  MILLER.   That  concern  has  been 
deepened  by  the  situation,  which  has 
existed  during  the  past  ZVt.  years,  in 
which  both  the  executive  and  the  legis- 
lative branches  of  the  Federal  Govern- 
ment have  been  in  control  of  the  same 
political  party,  and  in  which,  particu- 
larly in  the  Senate,  the  Executive  has 
wielded  a  great  amount  of  Infiuence. 
Granted    that,    theoretically,    the    two 
branches  should  be  separate,  distinct, 
and  as  mdependent  as  possible,  it  is 
pretty  difficult  to  have  that  condition 
realized  in  practice  when  the  President 
of  the  United  States  is  the  leader  of  the 
Democratic  Party,  and  the  Democratic 
Party  is  In  control  of  the  Senate  by  a 
margin  of  2  to  1.    There  are  many  ways 
of  exercising  executive  influence  over  the 
legislative  branch,  and  those  ways  have 
been  used  probably  about  as  extensively 
as  at  any  time  in  the  history  of  the 
country. 

So  I  come  back  to  my  original  proposi- 
tion that,  in  the  setting  in  which  we  are 
now  operating,  dealing  with  the  actuali- 
ties. I  regret  that  the  Chief  Executive 
has  seen  fit  to  persist  In  saying  that  he 
wants  the  bill  exactly  as  passed  by  the 
House.  I  presume  that  the  President 
has  read  the  bill.  As  a  highly  esteemed 
Member  of  the  Senate  for  many  years, 
he  well  knows  how  the  Senate  operates. 
He  would  know  by  looking  at  the  bill 
that  there  are  some  obvious  errors  in 
the  bill.  For  example,  it  is  labeled 
"Civil  Rights  Act  of  1963."  It  is  a  little 
bit  late  to  call  it  "1963." 

As  I  recall,  in  the  bill  there  is  a  pro- 
vision which  would  require  a  rather  com- 
prehensive report  to  be  made  by  the 
Secretary  of  Labor  by  July  1,  1964. 

At  the  rate  we  are  going  we  shall  be 
doing  very  well  to  have  a  piece  of  legis- 
lation on  the  books  by  July  1,  1964;  so 
the  Secretary  of  Labor  will  not  have 


much  time  to  prepare  that  report.  Quite 
obviously  the  date  should  be  "July  1, 
1965."  " 

The  House  went  through  the  throes 
of  what  is  known  as  the  sex  amend- 
ment. After  a  great  deal  of  squabbling. 
It  added  the  word  "sex"  in  variovis  parts 
of  the  title  pertaining  to  Equal  Employ- 
ment Opporttmities.  Yet,  for  some 
strange  reason,  the  House  forgot  to  pmt 
"sex"  in  the  heart  of  that  title,  the  en- 
forcement paragraph,  and  so  the  section 
is  meaningless  now. 

Those  are  errors  of  omission  or  over- 
sight which  a  careful  reading  of  the  bill 
woxild  disclose.    There  are  others. 

Mr.  THURMOND.  I  know  that  the 
Senator  from  Iowa  has  an  eagle  eye.  He 
is  a  meticulous  and  a  careful  person.  He 
is  a  very  astute  lawyer.  I  am  sure  that 
he  has  caught  a  great  many  technical 
and  other  defects  in  the  bill.  I  am  sure 
they  will  be  brought  to  light. 

The  provisions  to  which  the  Senator 
has  referred  are  defects,  but  the  main 
objection  that  I  have  to  the  bill  is  that 
it  would  shift  powers.  Knowing  the 
feeling  of  the  able  Senator  from  Iowa 
in  respect  to  a  powerful  centralized 
Government  in  Washington,  I  know  that 
when  he  gives  the  subject  deep  consider- 
ation, he  will  not  favor  the  shifting  of 
power  from  the  State  level  to  the  Na- 
tional level  and  the  shifting  of  power 
from  the  individual  citizen  of  our  coun- 
try to  the  national  level.  At  the  na- 
tional level  that  power  would  be  con- 
centrated. In  my  judgment,  it  is  en-  > 
tlrely  too  much  power  for  any  Govern- 
ment agency  or  all  of  the  Government 
agencies  to  exercise.  It  would  be  a  great 
mistake  if  we  ever  should  pass  the  biU. 
Mr.  DODD.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  MILLER.    May  I  first  respond  to 
the  Senator  from  South  Carolina? 

Mr.  THURMOND.    I  shall  yield  to  the 
Senator  from  Connecticut  In  a  moment. 
Mr.     MILLER.    The     Senator     from 
Iowa  wishes  to  see  a  meaningful  civil 
rights  bill  passed.   I  regret  that  probably 
my  good  f riwid  from  South  Carolina  and 
I  will  disagree  on  what  constitutes  a 
"meaningful"  civil  rights  bill.    But  the 
point  Lb,  whether  we  agree  or  disagree  on 
many  areas  of  the  bill,  the  bill  has  omis- 
sions and  obvious  errors  on  its  face;  and 
It  has  some  inconsistent  provisions.    I 
believe  it  is  doing  a  disservice  to  rapid 
action  on  the  bill  for  the  President  of  the 
United  States  to  continue  to  say  that  he 
wants  the  bill  exactly  as  passed  by  the 
House.    I  hope  that  he  will  see  fit  pub- 
licly to  state  that  he  wants  to  see  a 
sound,  workable  piece  of  legliSation.    If 
he  does,  it  will  make  things  a  great  deal 
easier  In  order  for  us  to  come  to  some 
kind  of  workable  agreement  on  the  pro- 
posed legislati<m.    That  Is  the  point  that, 
I  wish  to  make  following  the  colloquy 
between  the  Senator  from  Alabama  and 
the  Senator  from  South  Carolina. 

I  thank  my  friend  from  South  Caro- 
lina. 

Mr.  THURMOND.  It  is  the  hope  of 
the  Senator  from  South  Carolina  that, 
if  the  Senate  passes  a  bill— which  I  ho^ 
It  will  not^-it  will  be  in  accordance  with 
the  Constitution,  and  If  he  does  not  ap- 
prove,   the    President    of    the    United 
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states  may  feel  constrained  to  veto  it.  as 
he  has  the  powe  •  to  do. 
Mr.  DODD.    Mr.  President,  will  the 

Senator  yield?  ^   ,^    *    t 

Mr.  THXJRM3ND.  Mr.  President,  I 
ask  xinanimous  consent  that  I  may  yield 
to  the  distingv  ished  and  able  Senator 
from  Connectic  iit  with  the  same  under- 
standing under  which  I  yielded  to  the 
able  Senator  fr  m  Iowa. 

The  PRESniNG  OFFICER.  With- 
out objection,  i  is  so  ordered. 

Mr.  THURM  DND.  And  with  the  au- 
thority to  him  to  propound  questions  to 
the  Senator  f n  m  Iowa  if  he  sees  fit. 

Mr.  DODD.  That  is  the  purpose  of 
my  request  to  the  Senator  from  South 
Carolina.  ^  ,    ,     ..  ^ 

I  came  into  Jie  Chamber  only  in  the 
past  few  minu  es.  I  wanted  to  ask  the 
Senator  from  I  )wa  if  he  would  be  for  the 
bill  if  the  date  he  complains  about  were 
changed  and  f  there  were  inserted  in 
the  tiUe  the  w(  rd  "sex"  and  other  minor 
difficulties  he  :  Inds  in  the  bill  were  cor- 
rected. Woul(  he  vote  for  it  then? 
Mr.   ^^TTT.T.F  I.    Let  me    answer   the 

question  this  \  ay 

Mr.  DODD.  Answer  it  that  way.  I 
should  like  to  enow. 

Mr  MILLEl.  If  the  Senator  from 
Connecticut  will  give  the  Senator  from 
Iowa  an  oppo  tmiity  to  answer,  I  hope 
I  may  be  abl;  to  satisfy  his  question. 
The  Senator  from  Connecticut  knows 
that  the  answi  x  to  the  question  "Are  you 
for  a  bill?"  is  lot  an  easy  one  to  answer. 
No  one  knows  what  the  bill  is  going  to 
look  like  unti  it  is  finally  amended  and 
is  before  the  I  enate  for  a  vote  on  a  roll- 
call.  *  *!.    1. 

Mr.  DODD.  I  am  qxilte  aware  of  that. 
I  am  aware  t  lat  there  could  be  impor- 
tant differeno  s.  But  if  the  difference  is 
a  change  in  c  ate  and  titie,  the  Senator 
does  not  seric  usly  suggest  that  is  a  rea- 
son for  votini  against  the  bUl;  does  he? 

Mr.  MILLED.  No;  the  Senator  from 
Connecticut  c  Id  not  hear  what  the  Sen- 
ator from  lo^  a  said  before  the  Senator 
from  Connect  cut  entered  the  Chamber. 

B4r.  DODD.   I  did  not. 

Mr.  MHiLEl.  What  the  Senator  from 
Iowa  said  W8S  this:  If  a  person  would 
look  at  the  bil  with  more  than  a  casual 
glance,  he  wcjud  see  some  obvious  errors 


in  the  bill. 

Mr.  DODD 
it  in  every 
Senate. 

Mr.  MHjLER 


I  am  sure  of  that.   We  see 
bill  that  comes  before  the 


That  being  so,  I  do  not 


think  it  help!  the  situation  for  the  Pres 


ident  of  the 
one  else,  for 


Mr.  DODI 
President  is 
eral.    I  have 


Mr. 


cause  what 
ident  had  U 


United  States,  or  for  any 

that  matter,  to  say  to  the 

Senate,  "I  w4nt  the  bill  just  as  it  passed 
the  House. 

The  Senator  knows  the 
ipeaking  of  the  bill  in  gen- 
said,  "I  want  to  see  the  bill 
passed  as  it  <  ame  from  the  House."  But 
if  the  Sena4r  is  going  to  be  picayunish 
date  Is  wrong,  the  title  is 
wrong,  this  ii  wrong,  or  that  is  wrong,  he 
knows  as  we  1  as  I  do  that  the  President 
was  not  sp€  iking  of  those  things.  He 
was  speaklni;  of  the  general  intent  and 
purpose  of  t  le  bill. 

IdlLL  SR.    The  Senator  from  Con 


road"  was  to  say,  "I  want  a  good,  sound 
piece  of  legislation."  instead  of  saying, 
"I  want  the  bill  exacWy  as  it  was  passed 
by  the  House." 

Mr.  DODD.  I  say  that  for  the  Senator 
to  peck  at  the  bill  and  say  the  date  is 
wrong  or  the  titie  is  wrong  and  to  say 
that  he  does  not  want  to  vote  for  it  as 
it  was  passed  by  the  House  for  that 
reason  is  very  petty.  The  President  is 
bigger  than  that,  and  he  should  not  and 
does  not  say  that  sort  of  thing. 

Mr.  MILLER.  What  I  have  said  was 
said  in  good  faith.  I  will  not  take  sec- 
ond place  to  the  Senator  from  Connect- 
icut in  my  desire  for  a  meaningful  civil 
rights  bill.  My  views  on  that  are  of  long 
standing.  I  have  said  in  good  faith  that 
if  the  President  of  the  United  States 
persists  in  saying  that  he  wants  the  bill 
exactiy  as  it  passed  the  House,  instead  of 
saying  he  wants  to  get  the  "show  on 
the  road"  and  get  a  good,  sound  piece 
of  legislation,  he  is  going  to  get  nothing 
but  further  delay,  and  I  think  it  has  been 
held  up  long  enough. 

Mr.  DODD.  I  have  no  more  to  add 
to  what  I  said  earUer.  I  think  such  an 
attitude  is  picayvmish.  I  do  not  think 
we  are  contributing  much  to  the  general 
debate  when  we  find  this  kind  of  fault 
with  the  biU.  This  is  the  style  of  lawyers 
troubling  themselves  over  a  minor  tech- 
nicality in  a  lawsuit.  It  seems  to  me  we 
ought  to  look  at  the  general  intent  of  the 
bill.  To  tag  the  President  with  making 
too  sweeping  a  request  does  not  seem  to 
me  to  be  reasonable.  Knowing  the  Sen- 
ator from  Iowa  as  I  do,  with  his  usual 
reasonableness  on  all  other  matters,  I 
nnd  it  difficult  to  understand  his  objec- 
tions to  the  bill  on  that  ground. 

Mr.  MILLER.  The  Senator  from  Con- 
necticut and  the  Senator  from  Iowa  agree 
on  a  great  many  things.  I  am  a  Uttle 
surprised  that  the  Senator  from  Connect- 
icut talks  about  picayunishness  in  this 
connection.  The  Senator  from  Iowa  can 
point  out  plenty  of  inconsistencies,  quite 
apart  from  an  obvious  error.  The  Sen- 
ator from  Connecticut  is  well  aware  of 
them,  because  he  does  his  homework, 
too  For  example,  if  we  want  to  get  into 
substance,  in  title  III  of  the  bill,  desegre- 
gation of  public  faculties,  in  section  302. 
on  page  13,  is  the  "intervention  provi- 
sion." which  reads: 

Whenever  an  action  has  been  commenced 
in  any  court  of  the  United  States  seeking  re- 
lief from  the  denial  of  equal  protection  of  the 
laws  on  account  of  race,  color,  reUglon.  or 
national  origin,  the  Attorney  General  for  or 
In  the  name  of  the  United  States  may  Inter- 
vene In  such  action. 


a  dispute  of  this  kind?    What  does  one 
have  to  know? 

Mr.  MILLER.  The  Senator  from  Iowa 
suggests  minimal  standards  as  set  forth 
on  the  previous  page,  with  respect  to 
public  facilities;  namely 


necticut  api  arently  misses  the  point,  be- 


said  was  that  all  the  Pres- 
do  to  get  the  "show  on  the 


No  standards  whatsoever  are  pro- 
vided. The  Attorney  General  could  de- 
cide he  wanted  to  intervene,  or  he  could 
decide  he  did  not  want  to  intervene.  It 
would  be  up  to  him.  Yet.  in  the  same 
title,  in  the  preceding  paragraph,  are 
standards  by  which  he  could  bring  about 
desegregation  in  public  facilities.  How 
can  one  be  more  inconsistent  than  that? 

Mr.  DODD.  I  will  tell  the  Senator 
how.  These  are  two  different  things. 
The  Senator  knows  it  very  well.  What  is 
suggested  In  the  provision  to  which  the 
Senator  has  referred  is  that  the  United 
States  can  intervene  in  a  dispute.  What 
standards  are  required  to  intervene  in 


Mr.  DODD.    That  is  something  else. 
Mr.  MILLER.    That  language  provides 
that    whenever    the    person   concerned 

is — 

Unable,  either  directly  or  through  other 
Interested  persons  or  organizations,  to  bear 
the  expense  of  the  litigation  or  to  obtain 
effective  legal  representation;  or  whenever 
he  U  satisfied  that  the  Institution  of  such 
litigation  would  jeopardize  the  employment 
or  economic  standing  of,  or  might  result  In 
Injury  or  economic  damage  to,  such  person 
or  persons,  their  families,  or  their  property. 

There  is  nothing  wrong  with  that.  I 
am  sure  the  Senator  from  Connecticut 
agrees  with  that.  I  do,  too.  Why  is 
such  language  not  in  the  "intervention 

section"? 

Mr.  DODD.  The  Senator  does  not  dis- 
tinguish between  the  two.  He  is  a  good 
Iftwycr, 

Mr.  MILLER.  They  are  closely  con- 
nected; in  fact,  they  are  in  the  same 

title.  ^     ^  ^    ^  -, 

Mr.  DODD.  I  find  it  hard  to  beUeve 
that  the  Senator  is  serious. 
Mr.  MILLER.  I  am  deadly  serious. 
Mr.  DODD.  There  is  a  distinction  be- 
tween the  lawsuits  required  in  the  sec- 
tions referred  to  by  the  Senator.  I  do 
not  beUeve  they  are  the  same.  I  do  not 
believe  he  thinks  so,  either. 

Mr.  MILLER.  If  the  Senator  does  not 
think  they  are,  does  he  suggest  that 
there  be  no  standards  for  the  "interven- 
tion section?" 

Mr.  DODD.    Surely.    The  standards 
are  only  that  the  Attorney  General  must 
believe  that  the  interests  of  the  United 
States  are  involved,  in  order  to  inter- 
vene.   He  does  it  every  day.    We  do  not 
set  up  standards.    The  Attorney  General 
is  constantly  intervening  in  litigation; 
when  he  believes  the  interests  of  the 
United  States  are  paramount  he  inter- 
venes.   We  do  not  set  up  standards.    We 
say   "When  you  think  the  interests  of 
the*  United  States  are  at  stake,  inter- 
vene." ^^  ^ 
Mr.  MILLER.    It  does  not  say  that. 
Mr.  DODD.    It  does  not  have  to  say 
that,  because  it  is  inherent  in  the  power 
of  the  Attorney  General. 

Mr.  MILLER.  It  is  inherent  in  the 
power  of  the  Attorney  General,  but  the 
way  this  provision  is  worded  the  Attor- 
ney General  could  intervene  if  he 
thought  the  Interests  of  the  Virgin  Is- 
lands were  affected. 

Mr.  DODD.  What  is  wrong  with 
that? 

Mr.  MILLER.  The  Senator  from  Con- 
necticut knows  this  is  not  good  drafting 
of  legislation. 

Mr  DODD.  I  do  not  say  that  at  all. 
But  I  do  not  say  that  the  bill  has  been 
perfectly  drafted.  I  say  it  has  been  weU 
drafted.  My  objection  to  the  position 
of  my  friend  from  Iowa  is  that  he  is  cas- 
tigating the  President  because  the  Presi- 
dent has  urged  that  the  bill  be  passed  m 
substantially  the  form  it  came  from  the 
House  I  said  I  was  not  so  concerned 
about  the  defects  as  the  Senator  from 


Iowa  describes  them.  I  say  they  are 
minor.  They  do  not  amovmt  to  much. 
They  can  all  be  clarified  in  conference 
between  the  two  bodies.  There  Is  noth- 
ing important  about  them.  Every  piece 
of  legislation  that  goes  to  the  Senate 
comes  in  with  some  defects  of  title,  of 
date,  or  of  other  minor  difficulty. 

Mr.  MILLER.  Let  me  say  to  my  friend 
from  Connecticut  that  I  certainly  part 
company  with  him  if  he  believes  that 
failure  to  establish  standards  for  the  At- 
torney General  to  follow  in  intervening 
in  any  other  kind  of  suit  involving  dep- 
rivation of  the  rights  under  the  14th 
amendment  is  meaningless  and  picayun- 
ish. I  believe  the  Senator  from  Connect- 
icut knows  much  better  than  that. 

Mr.  DODD.  I  hope  the  Senator  will 
not  part  company  with  me  permanently 
over  our  differences  here,  because  I  have 
high  regard  for  him,  as  he  well  knows; 
but  I  believe  that  in  his  excitement — per- 
haps his  partisan  excitement — over  this 
issue,  he  went  too  far  in  charging  the 
President  with  a  lack  of  concern  about 

the  formation  of 

Mr.  MILLER.  I  said  nothing  about 
lack  of  concern. 
Mr.  DODD.  Not  directly,  but  implied. 
Mr.  MILLER.  Not  implied,  either.  I 
have  not  attempted  to  castigate  anyone 
but  I  have  deplored  the  fact  that  this 
legislation  has  been  moving  along  so 
slowly  and  that  persistence  of  some  peo- 
ple, including  the  President,  in  calling 
for  passage  of  the  bill  exactly  sis  passed 
by  the  House  has  contributed  to  the 
delay.  It  looks  as  though  it  will  be  a 
long  time  before  it  is  enacted.  I  believe 
that  it  could  be  moved  along  much  faster. 
Mr.  DODD.  It  surely  could,  if  Sena- 
tors on  the  other  side  of  the  aisle  would 
vote  to  cut  off  the  debate  pretty  soon. 

Mr.  MILLER.  Let  me  say  to  the  Sen- 
ator from  Connecticut  that  I  have  not 
said  anything  about  partisan  politics  in 
connection  with  this  debate,  and  I  do  not 
intend  to  do  so.  I  am  very  sorry  that  the 
Senator  has  brought  this  into  discussion, 
because  the  subject  of  this  legislation 
should  be  outside  the  arena  of  partisan 
politics.  It  is  not  a  question  of  whether 
Republicans  or  Democrats,  or  anyone 
else,  vote  for  cloture  or  for  amendments. 
This  Is  something  all  of  us  should  join 
together  in  working  out  and  the  Senator 
from  Connecticut  knows  that  as  well. 

Mr.  DODD.    I  hope  we  shall  have  the 
Senator's  help  in  the  crucial  hour. 

Mr.  THURMOND.  Mr.  President,  I 
hope  the  Senate  wiU  not  have  his  help, 
and  will  not  have  the  help  of  any  other 
Senator.  This  quibbling  over  whether 
the  objection  of  the  Senator  from  Iowa 
is  based  on  technicalities  or  is  based  on 
substance  is  of  little  concern.  The  main 
thing  is  that  the  substance  of  the  bill  is 
dangerous.  That  is  the  reason  why  I 
am  against  it.  So  far  as  the  wording  in 
the  bill  is  concerned,  some  of  that  will 
have  to  be  changed  if  the  bill  should  be 
enacted.  But  the  substance  of  the  bill, 
as  we  have  stated  before,  should  not  be 
supported  by  any  American,  in  my  opin- 
ion. Whether  he  is  white  or  black, 
whether  he  is  liberal  or  conservative, 
whether  he  is  for  integration  or  segrega- 
tion, he  should  oppose  the  bill,  because 
the  bill  is  in  direct  contravention  to  the 
Constitution  of  ithe  United  States. 


The  bill  would  shift  power  f rcmi  the 
State  level  to  the  national  level.  It  would 
shift  power  away  from  the  individual  cit- 
izen to  the  national  level.  The  bUl  would 
bring  about  a  concentration  of  power  in 
the  Federal  Government  which  I  believe 
would  be  very  dangerous. 

Again  I  say,  the  reason  why  people 
down  through  history  have  suffered  so 
much  is  that  too  much  power  has  been 
placed  in  one  segment  of  government, 
whether  in  a  king,  or  in  a  politbureau, 
as  in  Russia  today — ansrwhere  too  much 
power  Is  placed  in  government,  tjrranny 
results  to  the  people. 

If  this  bill  should  be  enacted  the  way 
it  is  now  written,  and  should  it  be  en- 
forced, tyranny  would  result. 

Tyranny  would  result  because  bureau- 
crats would  abuse  the  power  which  would 
be  taken  away  from  the  States  and  in- 
dividual citizens  and  concentrated  in 
the  National  Government.  Bureaucrats 
will  administer  the  power.  Power  goes 
to  people's  heads.  We  must  have  a  rule 
of  law,  not  a  rule  of  men.  If  this  bill 
should  be  enacted,  the  bill  is  so  prepared, 
and  the  verbiage  is  such  that  we  will 
have  a  rule  of  men  in  determining  what 
is  discrimination,  because  there  is  no 
definition  in  the  bill  as  to  what  discrimi- 
nation is. 

Therefore,  a  man — a  human  being,  a 
person— will  have  to  say  what  is  dis- 
crimination in  each  case.    That  mesms 
rule  by  man,  rather  than  rule  of  law. 
Now,  Mr.  President,  to  continue  on  the 
subject  of  trial  by  jury,  the  laws  and 
practices  of  the  various  States  of  the 
Union  vary  in  connection  with  the  degree 
to  which  a  jury  trial  is  afforded  to  a 
defendant.   It  is  interesting  to  note  that 
in  the  State  of  Minnesota,  if  a  defendant 
does  not  receive  a  jury  trial  in  the  magis- 
trate's court  when  charged  with  a  viola- 
tion of  a  municipal  ordinance,  he  Is 
afforded  one  on  appeal.   On  this  particu- 
lar point,  there  is  an  interesting  article 
in  the  Novemt)er  1962  issue  of  the  Minne- 
sota Law  Review  entitled  "Right  to  a 
Jury  Trial  for  Persons  Accused  of  an 
Ordinance  Violation."    This  article  in- 
dicates the  value  Which  the  people  of 
Minnesota  place  on  the  jury  system.    It 
reads  as  follows: 


"In  a  northern  Minnesota  community  a 
county  attorney  briefed  a  JP  on  a  pending 
case.  The  JP  had  Just  one  question— 'Do  I 
have  to  listen  to  the  defendant's  side  of  the 
case?' "  _,  ^ 

This  attitude  is  certainly  Inconsistent  with 
one  of  the  alms  of  the  American  Judicial  sys- 
tem—protecting the  defendant  in  a  Judicial 
proceeding  from  Injustice.  Siirroundlng  the 
defendant  with  "strict  procedural  safeguards 
Is  our  main  assurance  that  there  will  be 
equal  Justice  under  the  law."  The  American 
Judicial  system  may  be  described  as  one  that 
gives  priority  to  the  defendant,  as  distin- 
guished from  a  system  that  gives  priority  to 
the  Interest  of  society  in  having  Its  poUce 
regulations  enforced.  Although  criminal 
law  must  necessarily  be  concerned  with  the 
needs  of  society,  this  concern  should  not  be 
allowed  to  subvert  the  needs  and  Interests 
of  the  accused.  Protecting  the  rights  of  the 
defendant  with  procedural  safeguards  Is  Im- 
portant not  only  when  he  Is  charged  with  the 
most  heinous  felony,  but  also  when  he  Is 
accused  of  violating  only  a  municipal  ordi- 
nance. 

Municipal  ordinances  treat  a  multitude  of 
subjects  and  circumscribe  human  conduct 
more  than  any  other  area  of  the  law.    Thui, 


the  cities,  rather  than  the  Federal  or  Stata 
governments,  exert  the  greatest  direct  In- 
fluence over  the  everyday  life  of  the  In- 
dividual. The  vast  control  that  the  munici- 
pality exerts  over  Its  citizens  Is  especially 
emphasized  today  because  of  the  rapid  shift 
In  the  concentration  of  population  from 
rural  to  urban  areas.  The  extent  to  which 
Individuals  are  subjected  to  municipal  ordl-  . 
nances  underscores  the  need  to  provide 
persons  accused  of  violating^  these  ordinances  • 
with  adequate  procedural  safeguards. 

One  Important  procedural  safeguard  that 
has  recently  been  reexamined  by  both  the 
Minnesota  Supreme  Court  and  «ie  Minnesota 
legislature  Is  the  right  to  trial  by  jury.  By 
virtue  of  court  decision  and  legislative  man- 
date, the  accused  ordinance  violator  has  been 
guaranteed  the  right  to  trial  by  Jury  either 
at  the  municipal  court  or  Justice  of  the 
peace  level  or  upon  appeal  to  the  district 
court.  These  decisions  and  statutes  have, 
however,  given  rise  to  some  confusion  as  to 
the  exact  scope  of  this  right.  The  purpose 
of  this  note  Is  to  clarify  existing  Minnesota 
law  regarding  the  right  of  a  person  accused 
of  violating  a  municipal  ordinance  to  a  trial 
by  Jury. 

1.   NATUKE  or  A  MUNICIPAL  OaDINANCE 
VIOLATION 

In  determining  the  procedural  safeguards 
to  which  a  mvmlclpal  ordinance  violator  is 
entitled,  courts  have  generally  deemed  it 
necessary  to  ascertain  whether  proceedings 
under  such  an  ordinance  are  of  a  civU  or 
criminal  nature.  These  determinations 
have  not  been  consistent;  however,  a  major- 
ity of  the  State  courts  have  regarded  such 
proceedings  as  civil  actions.  This  attempt 
to  label  such  a  proceeding  as  either  civil  at 
criminal  is  actually  Irrelevant  to  the  Issue  of 
procedxiral  safeguards  becaxiae  It  focuses  on 
the  effect  of  the  defendant's  act  upon  the 
oommvmity  rather  than  on  the  effect  of  the 
prosecution  upon  the  defendant. 

Whether  such  a  proceeding  is  regarded  •■ 
civil  or  criminal,  a  person  accused  of  violat- 
ing  a   municipal    ordinance    In    Minnesota 
does  not  have  a  constitutional  right  to  a 
Jtuy  trial  in  the  municipal  court.     If  the 
proceeding  la  regarded  as  civil,  the  defendant 
does  not  have  a  right  to  a  Jxiry  trial  under 
the   Minnesota   constitution.    WhUe   article 
1,  section  4,  does  provide  that  the  right  of 
trial  by  Jury  shall  remain  Inviolate,  and  shall 
extend  to  all  cases  at  law.  It  has  been  con- 
strued as  merely  confirming  and  securing 
that  right  as  it  was  understood  at  common 
law  prior  to  the  ad(^tion  of  the  State  con- 
stitution.    Since  the  common  law  did  not 
afford  the  right  to  Jury  trial  to  persona  ac- 
cused of  violating  a  municipal  ordinance,  a 
defendant  cannot  Invoke  this  constitutional 
guarantee.    Nor  Is  the  defendant  entitled  to 
a  Jury  trial  under  the  Minnesota  constitu- 
tion if  the  proceeding  Is  regarded  as  crimi- 
nal.    Article  1,  section  6.  declares  that  "in  all 
criminal  prosecutions  the  acciised  shall  en- 
joy the  right  to  a  speedy  and  public  trial, 
by  an  impartial  Jury."    This  provision  has 
been  applied  only  to  "prosecutions  for  of- 
fenses essentially  criminal  under  the  general 
laws  of  the  State.    The  violation  of  a  mxmic- 
Ipal  ordinance  Is  not  regarded  as  a  crime 
against  the  public  law.  but  merely  aa  a  vKda- 
tlon  of  a  regulation  made  for  the  benefit  of 
the  inhabitants  of  a  parUcular  place.     To 
deny  the  defendant  a  Jury  trial  on  the  basis 
of  such  reasoning  does  not  aeon  to  be  in 
accord  with  the  desire  to  protect  the  de- 
fendant from  Injustice  since  he  needs  this 
protection  n^ether  the  prosecuting  author- 
ity la  the  State  or  a  municipality. 


n.  THE  HOBEN  TmBTOEinTT  DOCTEINE 

Although  no  constitutional  right  to  trial 
by  Jury  for  vlototlon  of  a  mvmlclpal  ordinance 
exists.  In  some  States  this  right  la  expressly 
granted  by  statute.  In  Minnesota,  however, 
the  Municipal  Court  Act  provides  that  per- 
sona chargwl  with  violation  of  a  municipal 
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ture  enacted  a  statute  providing  that  a  per- 
son who  appeals  a  conviction  from  the  mu- 
nicipal  coxirt  to   the   district   court   "shall 
have  the  right  to  a  Jiiry  trial."     At  the  same 
session  In  which  the  legislature  enacte**    Ais 
statute.  It  enacted  a  separate  statute  pro- 
viding that  a  defendant  who  appeals  from 
the  St   Paul  municipal  court  to  the  district 
court  "shall  be  entitled  to  a  trial  de  novo 
therein,  with  or  without  a  Jury."    The  leg- 
islature did  not  enact  a  separate  provision 
providing  for  a  Jury  trial  on  appeals  from 
either  the  Minneapolis  or  Duluth  municipal 
courts.     The  fact  that  a  separate  statute  was 
enacted  to  apply  only  to  St.  Paul  created  con- 
f\i8lon  over  whether  the  1959  statute  applied 
to  all  cities  of  the  first  class;  if  It  did  not  so 
apply    then  persons  convicted  of   violating 
a  municipal  ordinance  in  either  Minneapolis 
or  Duluth  would  not  be  entitled  to  a  Jury 
trial  on  appeal.    However,  State  ex  rel.  Mat- 
theisen  v.  District  Court  held  that  the  1959 
statute  did  apply  to  cities  of  the  first  class 
becavise  that  section  Is  unqualified  and  au- 
thorizes appeals  to  the  district  court  from 
a  conviction   of   an  ordinance   violation   in 
any   court.    The   legislative   history   of   the 
statute   strongly  supports   the   coiufs  rea- 
soning. .^      . 

The  fact  that  under  the  uniformity  doc- 
trine of  the  Hoben  case  a  person  charged 
with   violating   a  municipal   ordinance   was 
entiUed  to  a  J\jry  trial  in  the  municipal  court 
and  the  fact  that  the  1959  statute  guaran- 
teed a  Jury  trial  if  that  defendant  appealed 
to  the  district  court  created  the  possibility 
that  such  defendant  could  receive  two  Jury 
trials.    This  issue  was  raised  in  State  ex  rel. 
Pidgeon  v.  Hall,  where   the  defendant  was 
charged   with   a    violation    of    a   municipal 
traffic  regiilation  and  was  given  a  Jury  trial 
in  the  municipal  court  under  the  Hoben  uni- 
formity r\ile.     After  being  convicted  the  de- 
fendant appealed  to  the  district  covirt  and 
was  denied  a  second  Jury  trial.    The  Min- 
nesota Supreme  Covut  held  that  under  "the 
statutory  law  in  existence  at  the  J4me  the 
present  case  arose"  the  defendant  was  en- 
titled to  a  seoond  Jury  trial  upon  appeal  to 
the  district  court.    The  coxurt  observed,  how- 
ever, that  the  relevant  appeal  provisions  had 
been    amended    since    the    case    arose,    and 
thus  "after  July  1.  1961,  a  person  charged 
with  the  violation  of  a  municipal  ordinance 
Is  entitled  to  but  one  Jury  trial." 
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IV.   CHOICS   OF  rORXTM    FOB   JTJBT   TBIAL 

A  related  problem  is  whether  a  defendant 
entitled  to  a  Jury  trial  in  a  municipal  court 
under  the  Hoben  doctrine  may  waive  that 
right   and    thereafter    assert    his    statutory 
right  to  a  trial  by  Jury  upon  appeal  to  the 
district  court.    This  question  was  recently 
answered  by  the  Minnesota  court  in  State  v. 
Friswold.    There  the  conrt  concluded  that 
the  waiver  did  not  affect   the  defendant's 
statutory  right  to  obtain  a  Jviry  trial  on  ap- 
peal to  a  district  court.    The  case  arose  \m- 
der  the  appeal  provision  as  it  read  in  1959, 
and  imder  this  provision,  as  Interpreted  In 
the  Pidgeon  case,  the  accused  ordinance  vio- 
lator was  entitled  to  two  Jury  trials  if  his  case 
was  encompassed  by  the  Hoben  rule.    Thus, 
the  Issue  actually  decided  In  Priswold  was 
that  an  accused  municipal  ordinance  violator 
may  waive  the  first  of  the  two  Jury  trials  to 
which  he  was  entitled  without  affecting  his 
right  to  obtain  the  second. 

Under  the  present  appeal  provision,  a  per- 
son appealing  from  a  conviction  of  an  ordi- 
nance violation  has  a  right  to  a  Jury  trial  In 
the  district  court  only  if  "he  was  not  tried  by 
Jury  In  the  municipal  court."  Whether  un- 
der this  provision  the  defendant  may  waive 
his  right  to  a  Jury  trial  under  the  Hoben 
doctrine  In  the  municipal  coxirt  and  subse- 
quently assert  his  right  to  a  Jury  trial  on 
appeal  is  unclear.  Dicta  In  the  Pidgeon  case 
suggesta  that  under  this  statute,  the  avail- 
ability of  a  Jury  trial  in  a  municipal  court 
may  preclude  a  Jury  trial  upon  appeal.  The 
court  stated  that  "a  person  charged  with  the 


violation  of  a  municipal  ordinance  Is  entlUed 
to  but  one  Jury  trial.  If  he  has  been  afforded 
a  J\iry  trial  In  the  municipal  court  and  la 
convicted,  he  may  appeal  to  the  district 
court  but  his  trial  In  that  court  will  then 
be  to  the  coxurt  without  a  Jury. 

A  literal  reading  of  the  statute,  however, 
indicates  that  the  legislature  Intended  that 
the  defendant  should  have  a  choice  between 
a  Jury  trial  in  the  municipal  court  and  a 
Jury  trial  upon  appeal  to  the  district  court. 
The  only  qualification  to  obtaining  a  Jiiry 
trial  upon  appeal  seems  to  be  that  the  ap- 
pellant was  not  tried  by  Jury  In  the  munici- 
pal court.     If  the  defendant  has  waived  a 
Jury  trial  in  the  mxmicipal  court  he  was  not 
in  fact  tried  by  a  Jury  In  that  court  and 
would  thus  be  able  to  claim  such  a  right  un- 
der this  statute.    Furthermore,  the  leglsla- 
t\ire  by  enacting  the  appeal  provision,  which 
gave  the  accused  a  right  to  a  Jury  trial  In 
the  district  court  rather  than  in  the  munic- 
ipal court,  may  have  thought  that  only  with 
a  Jviry  trial  in  the  district  court  could  the 
accused  ordinance  violator  receive  a  fair  de- 
termination of  his  guat.    The  righto  of  a  de- 
fendant in  a  mxmicipal  court  may  not  be 
adequately  protected  if  the  municipal  court 
Judge  or  Justice  of  the  peace  Is  either  In- 
competent or  fraudulent  or  If  the  proceed- 
ings are  subject  to  local  prejudice. 

Allowing  the  defendant  to  waive  a  Jury 
trial  in  municipal  court  and  subsequently 
demand  a  Jury  trial  upon  appeal  to  the  dis- 
trict court  arguably  may  afford  the  defend- 
ant an  unfair  advantage.    After  hearing  the 
prosecution's  case  In  the  municipal  court, 
the  defendant  may  rest  his  case  without  dis- 
closing the  nature  of  his  defense.    An  ordi- 
nance prosecution  Is  analogous  to  a  crimi- 
nal proceeding,  because  one  of  the  parties 
Is  the  State.     Since  "a  criminal  case  Is  of 
necessity  an  unequal  contest,  because  the 
parties  are   of  unequal  strength"  and   the 
State  is  the  stronger  party,  the  defendant's 
use  of  such  a  "discovery  device"  would  not 
seem  objectionable  in  an  ordinance  prosecu- 
tion.    Professor  Loulsell  has  observed  that 
"viewing  the  matter  simply  as  one  of  bal- 
ancing  the   scales   in   an    adversary   system 
•   •  •  It  Is  hard  to  believe  that  In  the  gen- 
erality of  drimk  driving  cases,  for  example, 
discovery  for  defendant  unduly   handicaps 
the  prosecution.     To  the  contrary,  the  lat- 
ter's  Increasing  facilities  for  scientific  aids 
seem  to  necessitate  criminal  discovery  for  a 
fair  trial,  particularly  as  to  date  pertaining 
to  scientific  teste." 

In  any  event,  the  cost  of  an  appeal  to  the 
district  court  may  deter  a  majority  of  def  end- 
anto  from  waiving  their  right  to  a  Jxiry  trial 
in  municipal  court  In  order  to  acquire  knowl- 
edge of  the  prosecution's  case. 

Granting  the  accused  ordinance  violator  a 
Jury  trial  In  district  court  after  he  has  waived 
his  right  to  Jury  trial  in  mtmlcipal  court  has 
also  been  criticized  because  it  affords  this 
defendant  greater  procedural  righto  than  are 
available  to  a  person  charged  with  a  similar 
violation  under  a  State  statute.    A  defendant 
charged  under  a  State  statute  has  a  right 
to  a  Jury  trial  only  In  the  court  where  he  Is 
originally    charged,    while    the    defendant 
charged  under  a  municipal  ordinance  would 
be   able   to   choose   between   the  mimlcipal 
court  and  the  district  court  for  his  Jury  trial. 
Such  a  dlspwlty  does  not  contravene   the 
"uniformity   doctrine"   of   the   Hoben   case, 
however,  since  that  doctrine  Is  designed  to 
provide  municipal  ordinance  violators  with 
minimal  procedural   safegtiards  and  is  not 
meant  to  deny  them  additional  safeguards: 
"Ordinance  and  statute  violations  have  his- 
torically been   classified   and   treated  sepa- 
rately, both  by  the  legislature  and  by  the 
courto.     We  do  not  perceive  how  the  fact 
that  an  ordinance  violator  may  receive  two 
J\iry  trials  confllcto  with  the  uniformity  re- 
qiilrement  of  the  Hoben  case.    This  decision 
was  made  to  insure  to  traffic  ordinance  viola- 
tors basic  constitutional  and  statutory  safe- 


guards equivalent  to  those  afforded  to  traffic 
statute  violators.  It  did  not  hold  that  such 
ordinance  violators  and  such  statute  violators 
mtist  be  afforded  identical  treatment  beyond 
these  basic  righto.  The  intent  of  the  legis- 
lature in  enacting  section  169.03.  as  declared 
In  the  Hoben  case,  was  to  make  uniform  and 
equal  procedures  relating  to  these  basic 
righto  and  not  to  require  that  the  legislature 
treat  each  class  equally  or  limit  preferential 
treatment  beyond  these  righto." 

If  strict  uniformity  of  treatment  is  desir- 
able, the  better  solution  would  seem  to  be  to 
accord  the  statute  violator  more  righto  than 
to  accord  the  ordinance  violator  fewer  righto. 

V.    EFFECT  OF  JURY  TRIALS  ON  THE  COURTS 

Mr.  SPARKMAN.  Mr.  President,  be- 
fore the  Senator  moves  to  the  next  sub- 
ject, will  he  yield  to  me,  or  would  he 
rather  finish  his  treatment  of  the  sub- 
ject he  is  about  to  discuss? 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Gee  in  the  chair).  Does  the  Senator 
from  South  Carolina  s^eld  to  the  Sena- 
tor from  Alabama? 

Mr.   THURMOND.    I  should  like  to 
finish  this  subject  and  yield  in  a  few 
minutes,  if  that  is  agreeable. 
I  continue  to  read : 

The  summary  enforcement  ot  municipal 
ordinances  has  enabled  the  courto  to  effi- 
ciently dispose  of  the  great  number  of  cases 
arising  under  such  ordinances.  To  grant 
persons  accused  of  an  ordinance  violation 
the  right  to  a  Jury  trial,  Instead  of  the  more 
common  summary  proceedings,  does  add  to 
the  congestion  In  court  calendars.  For  ex- 
ample, prior  to  Hoben  the  delay  In  the  Min- 
neapolis municipal  court  calendar  was  ap- 
proximately 3  months,  while  after  the  Hoben 
case  the  delay  was  nearly  2  years.  In  order 
to  relieve  this  congestion,  lawyers.  Judges, 
and  other  officials  responsible  fen'  the  efficient 
administration  of  the  courto.  have  directed 
their  efforto  toward  obtaining  additional 
Judges  and  Instituting  more  efficient  modes 
of  pleading  and  presentation  of  facto  in- 
stead of  eliminating  the  right  of  an  ordi- 
nance violator  to  a  Jury  trial. 

The  use  of  stimmary  proceedings  rather 
than  Jury  trials  for  the  enforcement  of 
mimlcipal  ordinances  depends.  In  part,  upon 
economics.  The  cost  of  a  Jviry  trial  has  been 
estimated  to  be  three  to  eight  times  more 
than  that  of  any  other  mode  of  trial.  This 
added  cost  must  be  weighed  against  the 
needs  of  the  defendant.  If  the  Interesto  of 
the  Individual  defendant  charged  with  an 
ordinance  violation  were  insignificant,  a 
Jury  trial  would  not  be  warranted.  Each 
defendant's  righto  are  significant,  however, 
to  the  individual  Involved. 

"Each  case  concerns  the  liberty  or  prop- 
erty of  some  individual.  Each  case,  regard- 
less of  amount,  can  be  as  important  to 
Ito  parties  as  any  in  the  history  of  Juris- 
prudence. Let  VLB  not  forget  that  amount  of 
money  involved  in  a  case  is  not  always  a  true 
meastu'e  of  ito  importance." 

The  consequences  to  the  defendant  con- 
victed in  a  miinlcipal  ordinance  violation 
proceeding  would  seem  to  Justify  the  added 
cost  of  a  Jury  trial.  The  penalties  upon 
conviction  may  Include  a  fine.  Imprisonment, 
and  such  other  consequences  as  the  loss 
of  a  license  that  may  be  essential  to  the  de- 
fendant's livelihood.  Even  U  a  person  Is  not 
convicted,  he  may  need  a  Jury  trial  to  com- 
bat the  collateral  effecto  of  being  charged 
with  the  violation  of  a  public  law. 

"The  accused,  whether  guUty  or  not.  Is  in 
Immediate  trouble.  *  •  •  He  may  lose  his 
Job,  or  be  suspended  tram  it.  pending  trial. 
His  reputation  is  xmder  an  immediate  cloud. 
His  family  relationships  may  be  Irretrievably 
altered.  If  he  happens  to  be  in  a  prafession 
where  good  reputation  Is  peculiarly  indis- 
pensible.  he  may  suffer  grievously,  thouc^ 


completely  Innocent.  •  •  •  A  defendant,  in 
short.  Is  In  a  bad  spot,  merely  by  virtue  of 
being  one.  and  needs  every  possible  oppor- 
tunity to  establish  his  innocense.  as  soon, 
as  publicly,  and  as  decisively  as  possible." 

Opponento  of  Jury  trials  in  municipal 
courto  sometimes  contend  that  the  Jury 
is  likely  to  be  too  lenient  with  the  offenders. 
Continued  acquittals  by  Juries  would  seem 
to  imply  lack  of  public  disapproval  of  the 
defendant's  act.  Ovir  system  of  Justice  seeks 
to  punish  those  acta  that  contravene  the 
purposes  of  society;  apparent  approval  of 
the  defendant's  conduct  would  suggest  that 
such  conduct  does  not  contravene  the  mores 
of  our  society  and.  therefore,  should  not  be 
prosecuted. 

A  further  argument  against  this  use  of  the 
Jury  trial  might  be  premised  upon  a  lack  of 
faith  in  the  ability  of  a  Jury  to  determine 
the  guilt  or  Innocence  of  a  defendant.  An 
attack  upon  the  competency  of  the  Jury 
system,  though,  should  be  directed  to  the 
legislature,  not  the  courto.  The  legislature's 
answer  to  such  an  argument  is  expressed  in 
the  statute  interpreted  in  Hoben,  which  af- 
fords a  defendant  the  right  to  a  Jury  trial 
in  the  munlclped  court,  and  In  another  stat- 
ute that  specifically  granto  that  right  upon 
appeal  to  the  district  court  If  the  defendant 
did  not  receive  a  Jury  trial  In  the  municipal 
court. 


CONCLUSION 

In  Minnesota,  the  right  of  persons  accused 
of  violating  a  municipal  ordinance  to  a  Jury 
trial  in  the  municipal  court  is  dependent 
upon  three  conditions:   (1)  a  State  statute 
must  prohibit  the  same  conduct  as  prohibited 
by  the  municipal  ordinance;   (2)   the  State 
statute  must  contain  a  provision  requiring 
any  municipal  ordinance  covering  the  same 
subject  to  provide  for  Identical  penalties  as 
the  statute;  (3)  a  person  charged  with  violat- 
ing that  statute  must  be  entitled  to  a  Jury 
trial  in  the  court  where  he  is  charged.    If 
a  person  is  convicted  of  violating  any  mu- 
nicipal ordinance,  he  Is  entitled  to  a  Jury 
trial  upon  appeal  to  the  district  court  if  he 
was  not  tried  by  a  J\iry  in  the  municipal 
court.     This  right  is  Justified  by  the  desire 
to  protect  the  Interesto  of   the  defendant 
from  the  arbitrary  jMtxjedTires  that  are  often 
present  In  a  summary  i»oceeding.    Althoiigh 
this  use  of  the  Jury  trial  has  greatly  In- 
creased the  congestion  in  municipal  court 
calendars,  the  addition  of  more  Judges  and 
the  instigation  of  more  efficient  modes  of 
pleading  seem  to  be  more  reasonable  solu- 
tions to  the  problem  than  the  denial  to  the 
aUeged  ordinance  violator  of  the  right  to 
trial  by  Jury. 

Mr.  SPARKMAN.    Mr.  President 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  yield 
to  the  able  and  distinguished  Senator 
from  Alabama,  with  the  imderstanding 
that  I  shall  not  thereby  lose  my  right  to 
the  floor,  and  with  the  further  under- 
standing that  when  I  resume  my  re- 
marks, they  will  not  be  covmted  as  a  sec- 
ond speech  by  me. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  the 
Senator  from  South  Carolina,  in  his  ex- 
cellent presentation  in  regard  to  the  im- 
portance of  the  right  of  trial  by  jury  and 
the  guarantee  of  that  right  imder  various 
conditions,  including  under  municipal 
ordinances  and  trials  in  various  courts, 
has  referred  to  the  fact  that  it  may  be 
an  optional  right.  In  other  words,  a 
defendant  may  ask  for  a  jury  trial  or 
may  not  request  a  jury  trial.  That  fre- 
quently happens,  does  it  not? 


Mr.  THURMOND.  That  is  correct. 
The  Constitution  guarantees  the  right  of 
trial  by  jury;  but  that  does  not  mean 
that  a  defendant  must  have  a  jury  trial 
forced  on  him.  It  merely  means  that  if 
he  wishes  to  have  a  Jury  trial,  he  has  a 
right  to  request  one. 

Mr.  SPARKMAN.  As  a  result  of  the 
experience  of  the  Senator  from  South 
Carolina,  both  as  a  lawyer  and  as  a 
judge,  is  he  not  familiar  with  the  fact 
that  nearly  all  State  laws  provide  a 
method  by  which  the  defendants  in  cer- 
tain classes  of  cases  can  waive  tjie  right 
of  trial  by  jury? 
Mr.  THURMOND.  That  "is  true. 
Mr.  SPARKMAN.  Usually  there  is  a 
jury  trial  in  capital  cases,  is  there  not? 

Mr.  THURMOND.  In  South  Carolina, 
there  must  be  a  jury  trial  in  cai^tal 
cases. 

Mr.  SPARKMAN.  That  is  also  true  in 
Alabama,  and  I  beUeve  it  is  also  true  in 
most  States.  * 

Mr.  THURMOND.    Yes.  .'l     ' 

Mr.  SPARKMAN.  But  for  l^ser  of- 
fenses, nearly  all  States  have  laws  which 
provide  for  waiver  of  trial  by  jury  if  the 
defendant  sees  fit  to  do  so;  but  that  ques- 
tion has  to  be  determined  solely  by  the 
defendant,  does  it  not? 

Mr.  THURMOND.  That  is  correct.  U 
he  is  willing  to  waive  it,  the  case  can  be 
tried  before  a  judge.  That  is  true  in 
most  jurisdictions,  and  it  is  true  in  my 
State. 

Mr.  SPARKMAN. '  Yes.  In  my  State 
the  defendant  has  the  right  of  trial  by 
jury  in  all  criminal  cases,  and.  In  fact, 
also  in  all  civil  cases.  He  may  waive  a 
jury  trial,  or  he  may  ask  for  a  jury  trial. 
In  some  types  of  ca^es  he  is  allowed  30 
days  in  which  to  request  a  jury  trial;  and 
if  he  does  not  request  a  Jury  trial  within 
that  period  of  time,  he  is  deemed  to  have 
waived  it.  I  am  surie  the  Senator  from 
South  Carolina  is  familiar  with  such  laws 
in  various  States,  under  various 
conditions. 

Mr.  THURMOND.    Yes.    Also  in  the 
Federal   courts  there  is  such  a  rule; 
namely,  that  a  demand  for  a  Jury  trial 
must  be  made  within  a  certain  time  limit. 
That  is  generally  stated  in  the  pleadings. 
Mr.  SPARKMAN.     Yes,  usually  it  Is 
Included  when  the  answer  is  made  or 
when  the  pleadings  are  filed. 
Mr.  THURMOND.    Yes. 
Mr.  SPARKMAN.    There  Is  usually  a 
little    footnote.    "Defendant    demands 
trial  by  a  Jury." 
Mr.  THURMOND.    Yes. 
Mr.  SPARKMAN.    The  pending  ques- 
tion is  on  agreeing  to  the  amendment 
submitted  by  the  Senator  from  Florida 
[Mr.    Smathebs],    I    believe,    and    the 
amendment  was  called  up  by  the  Senator 
from  Louisiana  [Mr.  Long].    Does  not 
that  amendment  follow  the  same  pattern, 
in  its  provisions?    It  provides  for  a  jury 
trial  upon  request  by  the  defendant,  does 

it  not? 

Mr.  THURMOND.  Yes;  and  in  such 
case,  there  would  be  a  jury  trial. 

Mr.  SPARKMAN.  That  is  what  I 
mean.  In  other  words,  it  would  be  op- 
tional. 

Mr.  THURMOND.    Yes. 
Mr.  SPARKMAN.    If  I  correctly  un- 
derstand the  amendment,  I  believe  that 
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If  the  defendan ;  requested  a  jury  trial, 
he  would  subje;t  himself  to  the  possi- 
bility of  havint  a  heavier  penalty  im- 
posed upon  hill  than  the  penalty  the 
court,  when  try  ng  him  without  a  jury, 
could  impose,     s  that  correct? 

Mr  THURM3ND.  That  is  correct. 
In  other  words,  if  a  defendant  requested 
a  trial  by  jurr,  under  the  Smathers 
amendment  he  could  be  given  heavier 
punishment  thin  if  he  did  not  request 

a  trial  by  jury.  ^  ,    ^  „* 

Mr.     SPARIMAN.    The     defendant 

would  nm  a  ris  :. 

Mr.  THURM'  >ND.  I  do  not  like  that 
portion  of  the  i  mendment. 

Mr.  SPARK  IAN.  I  am  not  aslung 
the  Senator  U  pass  judgment  on  the 
amendment  at  the  present  time.  I  am 
merely  calling  ittention  to  the  fact  that 
the  amendmeit  follows  generally  the 
pattern  of  mc5t  State  jurisdictions  in 
making  the  ch«  .ice  optional  with  the  de- 
fendant. The  main  difTerence  is  that 
the  defendant  could  suffer  a  higher 
penalty  if  he  exercised  his  right  to  a 
jury  trial  thai  he  would  if  the  judge 
should  try  his  case  and  assess  tixe  pen- 
alty That  sit  lation  does  not  prevail  in 
the  usual  Stat  s  court.  There  the  limits 
of  the  penalty  ^rould  be  the  same  regard- 
less.  Is  that  n<  t  correct? 

Mr  THURMOND.  That  Is  true.  The 
Smathers  amt  Ddment  provides  that  in 
case  the  defendant  requests  a  trial  by 
jury  the  fine  t  o  be  paid  shall  not  exceed 
the  sum  of  $1.  K)0  or  imprisonment  shall 
not  exceed  the  term  of  6  months. 
Mr.  SPARK  MAN.     That  is  a  higher 

penalty.  ,^         , . 

Mr.  THDRA  OND.  The  penalty  could 
be  a  $1  000  ft  le  or  imprisonment  for  6 
months,  wher  sas  if  the  defendant  were 
tried  before  a  judge  without  a  jury,  the 
maximum  wo  ad  be  a  $300  fine  or  Im- 
prisonment f  o  ■  30  days. 

Mr  SPARK  !ilAN.  That  would  be  true 
under  the  » ansfleld-Dirksen  amend- 
ment. .     ,. 

Mr.  THUR]  lOND.  Under  the  Mans- 
fiekl-Dirksen  imendment,  if  the  punish- 
ment were  in  prisonment  for  30  days  or 
less  or  a  fine  o  '  $300  or  less,  the  defendant 
would  not  ge  a  jury  trial.  The  Mans- 
fleld-Dirksen  amendment  that  provides 
for  no  trial  by  jury  carries  the  same  pun- 
ishment as  th  J  provision  of  the  Smathers 
amendment  f  the  defendant  should 
waive  his  rigt  t  to  a  trial  by  jury. 

Mr.  SPAROIAN.  That  is  what  I 
mean.  The  I  enator  also  said  that  some 
people  migh  object  to  Juries  on  the 
ground  that  the  defendant  would  not 
be  convicted.  I  wonder  if  the  Senator  is 
familiar  with  the  very  strong  argximents 
made  by  one  of  the  great  Uberals  of  aU 
time  in  the  Senate— Senator  Norris,  of 
Nebraska. 

Mr.  THrnjtMOND.     I  recall  reading 
It  was  a  very  fine  state- 
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I  agree  that  any  man  charged  with  con 


tempt  in  any 
any  case,  no 


have  a  Jury  1  rial 


He  said: 


co\irt  of  the  United  States  in 
matter  what  it  is,  ought  to 


Mr.  THukMOND.     He  favored  jury 
trials  in  civ  1  contempts. 
Mr.  SPAKKMAN.  He  said  in  any  case. 


Mr  THURMOND.  I  am  not  too  sure 
but  that  in  certain  types  of  civU  con- 
tempt perhape  the  defendant  should 
have  a  jury  trial.  Certainly  if  he  is  to 
be  incarcerated  for  a  certain  period  of 
time,  he  would  be  deprived  of  his  liberty. 
The  rule  under  which  we  have  operated 
is  that  in  civil  contempt  cases  a  defend- 
ant can  purge  h:mself  by  complying  with 
the  court's  order. 

Mr.  SPARKMAN.    Yes. 

Mr  THURMOND.  The  Washington 
Star  pubUshed  a  fine  editorial  on  that 
point  a  week  before  last. 

Mr  SPARKMAN.  Yes.  I  saw  the  edi- 
torial. I  believe  the  editorial  was 
quoted  today.  Was  it  quoted  by  the 
Senator  from  South  CaroUna? 

Mr.  THURMOND.    It  was  not  I  who 

quoted  it  today. 

Mr.  SPARKMAN.     Earlier  today  the 

editorial  was  quoted. 

Mr  THURMOND.  The  Washington 
Star  took  the  position  that  when  a  de- 
fendant is  incarcerated  because  of  what 
might  be  called  civil  contempt  or  crim- 
inal contempt,  he  is  in  prison  and  is  de- 
prived of  his  Uberty  as  much  as  though 
he  had  been  put  in  prison  for  some  other 

Mr.  *  SPARKMAN.  Whether  it  be 
called  civil  or  criminal  contempt. 

Mr  THURMOND.  That  is  correct. 
The  subject  really  deserves  study  by  the 
Congress  to  determine  what,  if  any. 
changes  should  be  made  in  the  matter  of 
civil  contempt. 

Mr  SPARKMAN.  That  suggests  what 
I  know  must  be  the  opinion  of  the  Sena- 
tor and  mine.  too.  We  are  becomli« 
careless  in  drifting  away  from  jury  trials 
in  this  country.  Is  there  not  a  tendency 
to  do  that?  _^        ^         .  ^ 

Mr  THURMOND.  There  is  a  ten- 
dency on  the  part  of  people  always  not 
to  protect  their  Uberties  as  they  should. 
That  is  the  reason  why  we  must  be  on 
guard.  So  many  of  our  great  national 
leaders  have  cautioned  the  American 
people  that  eternal  vigilance  is  the  price 

of  liberty.  ^,         ,        .  „ 

That  has  been  the  caution  given  by 
many  of  our  leaders  and  students  of  his- 
tory    People    become    indifferent    and 
apathetic.    In  a  great  many  cases  they 
do  not  bother  to  vote.    Some  elections 
are  won  by  one  vote.    Thomas  Jefferson 
was    elected   President    of    the    United 
States  by  a  margin  of  one  electoral  vote. 
One  vote  or  a  few  votes  has  turned  many 
elections.    And  yet  many  good  people  do 
not    bother     to    vote.    They     become 
apathetic.    That  is  an  iUustration  of  the 
importance  of  people  performing  their 
duties  as  citizens  and  meeting  their  re- 
sponslbiUties  as  citizens. 

Mr.  SPARKMAN.  And  being  on  the 
alert  at  all  times. 

Mr.  THURMOND.  And  being  on  the 
alert  to  protect  their  Uberty.  Merely  be- 
cause our  forefathers  fought  for  and 
achieved  Uberty  and  brought  it  to  our 
country  does  not  mean  that  it  was  gained 

permanently.  .     ^  , 

Mr.  SPARKMAN.   It  is  not  to  be  taken 

for  granted. 

Mr.  THURMOND.  Today  assaults  are 
being  made  on  the  Uberties  of  the  people. 
Assaults  are  being  made  to  deprive  peo- 
ple of  a  Uttle  more  of  their  Uberty  each 


day     There  is  a  chipping  away.    The 
people  do  not  reaUze  the  loss  as  much  as 
they  would  if.  through  one  feU  swoop, 
all  their  liberties  were  taken  away  at 
once.    The  loss  of  Uberty  that  is  achieved 
by  chipping  away  the  rights  of  the  people 
would  not  occur  if  the  people  were  con- 
fronted with  the  possibiUty  that  their 
Uberties  would  be  taken  away  suddenly. 
When  Uberties  are  taken  away  a  Uttle 
each  year,  the  people  do  not  realize  and 
appreciate  the  importance  of  it.    The 
more  we  deprive  people  of  their  Uberty 
and  chip  away  their  freedom,  the  more 
we  are  headed  toward  a  strong  central- 
ized government  and  a  police  state.    A 
strong  powerful  centralized  government 
means  total  power.    Total  power  means 
a  poUce  state. 

Mr  SPARKMAN.  I  was  quottog  from 
Senator  Norris.  I  like  to  quote  from 
him.  I  Uke  to  quote  from  other  great 
liberals  who  have  stood  in  the  Senate 
and  defended  the  freedoms  and  the  rights 
of  individuals.  .  ^,  ^ ^     , 

Senator  NorriB  was  a  great  individual- 
ist a  great  Uberal  and  a  great  debater. 
I  beUeve  he  was  one  of  the  greatest  de- 
baters I  have  ever  seen.  I  did  not  have 
the  pleasure  of  serving  in  the  Senate 
with  him,  but  he  was  serving  in  the  Sen- 
ate while  I  served  in  the  House. 

I  used  to  come  over  quite  often  when 
he  would  be  debating.  He  pursued  his 
way  easily,  caUnly,  fUmly,  and  positively, 
regardless  of  what  the  odds  were  against 
him  Often  he  would  be  the  only  advo- 
cate of  a  certain  measure.  He  always 
sat  toward  the  rear  of  the  RepubUcan 
side  of  the  Chamber  and  fought  to  the 
very  end  for  the  principles  in  which  he 
beUeved. 

A  few  minutes  ago  I  quoted  Senator 
Norris'  statement  that  he  beUeved  a  man 
was  entitled  to  the  right  of  trial  by  jury 
in  every  case,  everywhere,  and  in  every 
court,  an  the  time,  with  no  exceptions 
whatsoever.  He  made  it  as  inclusive  as  it 

could  be.  ^     ^,  ,,... 

I  should  Uke  to  quote  him  a  Uttle 

further. 
He  said: 


It  IB  no  answer  to  say  that  there  wUl  some- 
times be  ixirles  which  will  not  convict.    That 
is  a  charge  which  can  be  made  against  our 
lury  system.    Every  man  who  has  tried  law- 
iults  in  court  and  heard  Jury  trials  knows 
that  Juries  make  mistakes,  as  all  other  hu- 
man beings  do.  and  they  sometimes  render 
verdicts  which  seem  almost  obnoxious.    But 
it  is  the  best  system  I  know  of.     I  would 
not  have  it  abolished,  and  when  I  "«« ^^T 
Juries  will  really  do  Justice  when  a  Wased 
and  prejudiced  Judge  is  trying  to  lead  them 
astray.  I  am  confirmed  in  my  opinion  that 
after  all  our  Jury  system  is  one  which  the 
American  people,  who  believe  In  Uberty  a^d 
Justice,  will  not  dare  to  8U"e»<»^-  /^**! 
to  have  trial  by  Jury  preserved  in  all  kinds  of 
cases  where  there  is  a  dispute  of  fact. 

The  Senator  from  South  Caroltaa 
would  have  no  diflftculty  in  agreeing  with 
that  statement  by  this  great,  all-time 
Uberal  of  the  Senate,  would  he? 

Mr.  THURMOND.    I  would  not. 

Mr  SPARKMAN.  I  menUon  the  great 
Uberals.  I  recaU  a  great  Uberal  Senator 
from  the  State  of  the  distinguished  Sena- 
tor from  Wisconsin  [Mr.  Proxmire]  .  who 
is  present  tonight.  Senator  La  PoUette, 
the  elder,  was  the  kind  of  tenacious  de- 
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bater  I  referred  to  in  characterizUig 
Senator  Norris.  His  son.  young  Bob 
La  PoUette.  with  whom  I  served,  advo- 
cated the  same  principles.  I  do  not  have 
a  quotation  from  him.  but  I  have  another 
quotation  from  Senator  Thomas  J. 
Walsh.  Senator  Walsh  led  the  Uivestl- 
gation  into  Teapot  Dome. 

Mr.  THURMOND.  He  presided  over 
the  Democratic  Convention  in  1932  in 
Chicago,  when  PrankUn  Roosevelt  was 
nominated  to  be  President.  I  was  a  dele- 
gate at  that  convention. 

Mr.  SPARKMAN.  Roosevelt  desig- 
nated him  to  be  Attorney  General.  He 
died  before  the  appointment;  therefore, 
he  did  not  serve.    Senator  Walsh  said : 

There  is  not  an  argument  that  can  be  ad- 
vanced or  thought  of  in  opposition  to  a  trial 
by  Jiiry  in  contempt  cases  that  is  not  equally 
an  argtunent  agaiixst  the  Jury  system  as  we 
now  know  it. 

The  Senator  would  agree  with  that 
statement,  would  he  not? 
Mr.  THURMOND.    I  would. 
Mr.  SPARKMAN.    In  other  words,  he 
was  saying  that  an  attack  on  trial  by 
jury  in  contempt  cases  was  an  attack 
upon  the  jury  system  as  a  whole.    Does 
the  Senator  agree  with  that  statement? 
Mr.    THURMOND.    I    do.    I    heard 
someone  say  that  to  Washtogton.  D.C.,  a 
great  many  criminals  are  turned  loose; 
that  juries  wUl  not  convict  them.    It  Is 
said,  "There  is  a  big  Negro  popvUation  to 
Washington.    A  large  number  of  Ne- 
groes serve  on  juries,  and  they  do  not 
want  to  convict  Negroes."    I  have  heard 
that  statement  made.    That  is  no  ex- 
cuse for  not  having  jury  trials  to  the 
city  of  WashUigton.    There  may  be  an 
isolated  case,  here  and  there,  to  which 
the  pubUc  feels  a  jury  should  have  con- 
victed or  should  not  have  convicted;  but, 
taking  the  jury  system  year  to  and  year 
out,  it  is  the  best  system  that  has  bewi 
devised  by  man  to  government  so  far. 

Mr.  SPARKMAN.  Senator  Norris 
said  that.  He  said,  "It  is  the  best  gov- 
ernment I  know  of,  and  I  would  not  be 
without  it." 

I  should  like  to  quote  from  another 
Senator  who  served  in  the  Senate,  a  great 
legal  mtod.  I  have  referred  to  Senator 
Norris  and  to  Senator  Walsh,  both  great 
legal  mtods  and  men  of  high  principle. 
I  wish  to  quote  now  from  a  man  of  high 
principle.  I  do  not  suppose  one  could 
caU  him  a  Uberal.  He  was  a  great  con- 
servative, but  he  possessed  a  profound 
legal  mtod,  and  exerted  great  influence 
in  the  Senate.  I  refer  to  Senator  Reed, 
of  Missouri.    Senator  Reed  said: 

The  legislative  branch  of  the  Government 
may  make  grievous  errors.  The  Executive 
may  even  \indertake  the  exercise  of  tyran- 
nical power.  But  so  long  as  the  temple  of 
Justice  stands  open,  so  long  as  the  courts 
have  the  courage  to  declare  the  rights  of 
citizens  as  they  are  preserved  in  the  law,  and 
so  long  as  a  man  has  a  right  to  be  tried  by  a 
Jury  of  his  peers,  no  nation  will  ever  be 
reaUy  enslaved. 
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Does  the  Senator  agree  with  that  state- 
ment? 

Mr.  THURMOND.  Jury  trial  Is  the 
foundation  stone  of  our  Oovemment. 

Mr.  SPARKMAN.  Does  not  the  Sena- 
tor believe  that  the  manner  to  which  Jury 
trials  would  be  taken  away  by  the  provi- 
sions of  the  bUl  is  an  attack  upon  not 


merely  the  right  of  trial  by  jury  to  these 
particular  provisions,  but  an  attack  upon 
the  jury  system  of  the  United  States,  the 
temple  of  justice,  the  right  of  a  man  to 
be  tried  by  a  jury  of  his  peers?  As  Sen- 
ator Reed  said,  so  long  as  the  temple  of 
justice  is  matotained,  so  long  as  the 
courts  have  courage  to  conduct  their  af- 
fairs rightly,  and  so  long  as  a  man  has  a 
right  to  a  trial  by  a  jury  of  his  peers,  we 
may  be  certain  that  the  Nation  wUl  never 
be  enslaved. 

Mr.  THURMOND.    We  have   always 
considered  the  jury  to  be  an  essential  and 
vital  part  of  the  court,  which  it  is.    I  re- 
member that  from  the  tUne  when  I  was 
a  chUd  I  attended  court.    My  father  was 
a  lawyer.    I  suppose  that  I  heard  as 
many  cases  tried  by  the  tUne  I  had  fin- 
ished high  school  as  any  other  person  of 
that  age.    To  me  it  was  entrancing  to 
hear  a  case.    The  finest  drama  to  the 
world  is  to  be  foimd  to  the  courtroom. 
There  is  no  more  interesttog  occupation 
one  can  pursue  than  to  be  a  trial  judge 
and  hear  cases  tried,  if  he  likes  that  ktod 
of  work,  or  to  be  a  trial  lawyer  and  par- 
ticipate to  cases.    That  is  even  more  to- 
teresttog.    Back  to  those  days  we  would 
not  have  thought— I  certainly  would  not 
have — that  anyone  would  have  dared  to 
suggest  that  Congress  enact  a  law  and 
put  it  on  the  books  of  the  land  and  faU 
to  include  a  provision  to  give  a  jury  trial 
to  those  charged  with  a  crime,  under  the 
guise  of  criminal  contempt. 

Mr.  SPARKMAN.  I  agree.  I  tiiink 
we  are  in  good  company  when  we  toclude 
the  three  men  from  whom  I  quoted — 
Senator  Norris,  Senator  Walsh,  and  Sen- 
ator Reed. 

Mr.  THURMOND.  The  Senator  from 
Alabama  has  caUed  upon  some  of  the 
great  statesmen  of  the  past,  two  of  whom 
were  genutoe  Uberals.  It  is  amaztog  to 
me  that  almost  aU  the  so-caUed  Uberals 
to  the  Senate  today  favor  the  pending 
biU  Perhaps  not  aU  of  them  do,  but 
almost  aU  of  them  favor  the  biU  as  it 
stands,  without  the  jury  trial  provision. 
Mr.  PROXMIRE.  Mr.  President,  wiU 
the  Senator  yield  on  that  point? 

Mr    THURMOND.     I  do  not  under- 
stand it.     I  beUeve  the  Senator  from 
Wisconsin,  who  has  just  asked  me  to 
yield,  has  the  reputation  of  betog  a  Ub- 
eral, but  he  has  tempered  a  great  deal 
stoce  he  has  come  to  the  Senate.    He  has 
reappraised  his  position  considerably. 
Mr.  SPARKMAN.    Reevaluated  it. 
Mr.  THURMOND.    I  have  been  much 
heartened  over  the  change  that  has  come 
over  him.    He  is  voting  for  economy  to 
many  programs.    His  change  of  heart 
may  cause  him  to  be  reelected  without 
any  trouble. 

Mr  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  able  and  dis- 
tinguished Senator  from  Wisconsto  with- 
out losing  my  right  to  the  floor  and  with 
the  understanding  that  upon  resuming, 
my  resuming  wiU  not  count  as  another 

appearance  on  my  part.  

The  PRESIDING  OFFICER.   Without 

objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Let  me  ask  the  dis- 
tinguished Senator  from  Alabama  and 
the  distinguished  Senator  from  South 
CaroUna  a  question.  They  both  indicat- 
ed this.  I  heard  the  Senator  from  Ala- 
bama say  it  distinctly.     The  Senator 


from  South  Carolina  did  not  contradict 
him.  Do  I  correctly  understand  Sena- 
tors to  argue  that  there  is  anything  to 
the  bUl  that  would  take  away  from  an 
American  citizen  the  right  of  trial  by 

jury? 

Mr.  THURMOND.  The  bUl  would  put 
on  the  statute  books  of  this  country  a 
law  providing  for  judges  to  punish  peo- 
ple for  crimes  without  jury  trials. 

I  shaU  be  glad  to  take  up  each  provision 
and  each  title  and  potot  out  the  details, 
if  the  Senator  so  desires. 

Mr.  PROXMIRE.  The  Senator  from 
South  Carolina  imderstands  very  weU 
that  until  1957  there  had  been  no  pro- 
vision for  a  jury  trial  in  contempt  cases. 

Mr.  THURMOND.    In  1957 

Mr.  PROXMIRE.     In  the   1957  civU 
rights  biU  there  was  a  provision  for  a 
trial  by  jury  if  the  punishment  for  the 
crime  exceeded  45  days'  unprisonment 
or  a  $300  flne.    The  Mansfield-Dirksen 
amendment— which  I  am  sure  wUl  be  , 
supported  not  only  by  the  leadership,  but 
by  virtually  all  proponents  of  the  biU — 
would  also  provide  a  new  right.   It  would 
not  take  anything  "away.    It  would  pro- 
vide a  new  trial  by  jiur  right  to  contempt 
cases,  even  more  limited  than  the  1957 
civil  rights  bUl;  that  is,  30  days  or  $300 
flne.    So  aU  the  argument  to  the  effect 
that  Uberals,  such  as  Senator  Norris  and 
others  would  have  been  against  the  biU, 
it  seems  to  me  does  not  stand  up,  because 
I  am  convtoced  that  as  the  biU  wlU  be 
constituted  shortly,  if  we  ever  get  to  vote 
on  it,  it  WiU  provide  a  new  right  to  trial 
by  jury  to  contempt  cases,  which  has  not 
been  provided  to  the  past,  with  a  stogie 
exception. 

Mr.  THURMOND.  The  so-caUed  civil 
rights  biU  of  1957  contained  what  is  com- 
monly known  as  the  split-level  jury  trial 
provision,  that  if  the  punishment  were 
more  than  45  days'  imprisonment  or  a 
flne  of  $300.  a  man  would  get  a  trial  by 
jury;  otherwise  he  would  not.  I  do  not 
beUeve  that  is  constitutional.  The  Su- 
preme Court  recently  rendered  a  deci- 
sion to  the  Bamett  case  to  a  5-to-4  spUt 
decision,  which  is  as  close  as  one  can  get. 
One  Justice  could  change  his  mtod  and 
it  could  go  the  other  way. 

Lawyers  differ  on  that  potot.    But  the 
Constitution  is  so  plain  on  the  question 
that  it  seems  to  me  those  who  propose 
this  biU  should  certainly  put  in  the  biU  a 
provision  that  if  a  man  is  charged  with 
crimtoal  contempt,  he  should  have  the 
right  to  a  trial  by  jury;  same  as  to  the 
case  of  a  man  charged  with  any  other 
crime.     I  am  not  in  favor  of  the  biU. 
I  beUeve  the  whole  biU  is  unreasonable 
and  unconstitutional  in  other  ways  which 
I  could  point  out;  but  if  the  biU  is  to  be 
passed  the  least  the  proponents  could 
do  would  be  to  toclude  such  a  provision. 
Mr.    PROXMIRE.      The    Mansfield- 
Dirksen  amendment  provides  what  seems 
to  me  a  logical  and  sensible  compromise. 
It  provides  a  trial  by  jury  to  the  event 
that  the  punishment  is  substantial;  that 
is,  if  it  exceeds  30  days  or  $300.   It  Is  an 
advance  over  the  1957  act.    It  is  a  right 
not   provided   heretofore.     Nothtog   to 
ir.TigHsh  jurisprudence  or  American  juris- 
prudence provides  for  trial  by  jury  to  a 
contempt  case.    There  is  nothing  to  the 
Constitution  which  requires  trial  by  jury 
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in  a  contempt  :ase.  It  is  clear  that  if 
the  courts  are  t )  maintain  order,  if  their 
orders  are  to  b< ;  respected,  it  must  have 
that  power,  /s  the  distinguished  mi- 
nority leader  siid  so  eloquently  on  the 
floor  of  the  Se:  late  when  he  argued  for 
this  provision,  he  one  power  which  the 
court  must  hav  e  is  the  contempt  power. 
To  deprive  ther  i  of  that  kind  of  power  in 
a  tripartite  gdvemment — the  judicial, 
the  legislative,  ind  the  executive— would 
truly  weaken  i ;.  The  court  woxold  lose 
not  only  the  leal  force  it  has,  but  it 
would  become  impotent  and  perhaps 
contemptible.  ^^^  ^^ 

Mr  THURJi^  OND.  I  agree  with  the 
able  Senator  tl  at  the  covu-t  should  have 
the  power  to  pi  nlsh  for  contempt  in  cer- 
tain respects.  The  court  should  have 
the  right  to  pi  nlsh  for  contempt  com- 
mitted in  the  pi  esence  of  the  court.  The 
court  should  hi  ve  the  right  to  punish  for 
contempt  withi  i  the  vicinity  of  the  court, 
where  there  is  inythlng  occurring  which 
Interferes  witli  the  operation  of  the 
court.  The  co  irt  should  have  the  right 
to  punish  for  <  ontempt  where  an  officer 
of  the  court  n  fuses  to  carry  out  a  writ 
or  an  order  of  he  court. 

Those  three  grounds,  I  beUeve,  are 
really  all  a  judi  ;e  should  have  in  criminal 
contempt.  I  r  ;f erred  a  moment  ago  to 
a  fine  edltoria  in  the  Washington  Eve- 
ning Star  opposing  pimishment  in  civil 
contempt  case;  without  a  trial  by  jury. 
Civil  contempt  procedure  simply  means 
bringing  about  compliance  with  the  or- 
ders of  the  coi  irt.  A  judge  would  have 
the  right  to  U  ke  the  steps  necessary  to 
bring  about  co  npllance  with  the  court's 
order.  It  has  generally  been  considered 
that  that  coul  I  be  done  without  a  trial 
by  jury.  But  m  the  matter  of  criminal 
contempt,  the  situation  varies  in  State 
courts  Iclte<  a  decision  from  my  State, 
a  very  early  decision.  Lining  against 
Bentham.  1796 ,  which  holds  that  In  indi- 
rect criminal  contempts,  a  jvur  tarial 
should  be  givei  i. 

Mr.  PROXJy  IRE.  That  is  rather  ex- 
ceptional. Al  Qost  all  the  States,  includ- 
ing the  South!  ;m  States,  do  not  provide 
for  trial  by  j  ut-  It  is  expUcltly  pro- 
vided that  no  xlal  by  jury  is  granted  In 
contempt  case  ;.  The  Senator  from  Illi- 
nois had  an  ex  ;ellent  analysis  of  the  laws 
In  virtually  al  the  States,  particularly 
with  emphasli  on  the  Southern  States: 
and  he  showe<  in  State  after  State,  such 
as  Mississippi  Alabama,  and  Arkansas, 
that  there  is  i  lo  provision  for  a  trial  by 
jury  in  contei  ipt  cases;  and  this  power 
of  the  court  1  >  respected. 

Mr.  THXJRl  lOND.    I  said  in  another 
part  of  my  aldress  before  the  Senator 
came  into  the  Chamber  that  I  had  pre- 
viously  disoused  some  of  the  history 
j)ertaining  to  present  Federal  judicial 
practice    in     irin^ial    contempt    cases. 
As  I  said  earlier,  this  history  reveals 
an  historical  jrror  that  has  resulted  in 
present  pract  ces  being  what  they  are. 
The  procedvue  in  the  area  of  Indirect 
criminal  cont  ;mpt — ^that  is,  the  criminal 
contempt  Is  r  ot  committed  in  the  pres- 
ence of  the   jourt — ^has  over  the  years 
steadily  depai  ted  from  the  dictates  of  ar- 
ticle m.  sect  on  2,  of  the  Constitution. 
Of  coiirse,   he  Senator  is  familiar  with 
what  that  Is,  and  I  was  developing  that 
situation.    Ii  other  words,  that  the  his- 


torical error  back  there  should  not  be 
followed  ad  infinitum  where  it  is  clear 
what  the  Constitution  intended,  and 
what  would  be  more  consistent  with  the 
demands  of  justice. 

Mr.  PROXMIRE.    Of  course,  it  is  ap- 
parent that  many  Senators  feel  it  was 
not  a  historical  error.    A  majority  of  the 
Supreme  Court  in  the  Bamett  case  did 
not  consider  it  to  be  a  historical  error. 
What  I  am  trying  to  maintain  is  that  we 
are  trying  to  argue  for  a  very  moderate 
bill,  as  limited  as  it  can  be,  and  still  get 
the  job  done.    This  bill  would  rely  99 
percent  on  conciliation,  instead  of  hav- 
ing a  bureaucracy  with  the  power  to 
move  in  and  deny  or  act  in  these  cases 
of  discrimination,  we  know  what  some 
agencies  can  do.    The  way  they  can  do 
it  in  Wisconsin,  for  example,  is  to  re- 
quire that  the  plaintifT  who  claims  he  Is 
being  discriminated  against  must  go  to 
court  and  prove  it  in  court.    The  burden 
of  proof  is  upon  him.    The  only  en- 
forcement procedure  In  the  entire  act — 
virtually  no  penalties  are  in  the   bill. 
The  only  enforcement  procedure  is  to 
rely  on  the  sure  and  steady,  reasoned 
action  of  a  Federal  court  to  provide  that 
discrimination  shall  cease,  and  then  to 
provide   a   moderate   penalty.    On   the 
basis  of  the  1957  act,  which  has  been  in 
effect  for  7  years,  penalties  have  been 
so  modest  and  limited  that  there  has 
never  been  one  siifflciently  large  enough 
to  require  even  a  jury  trial. 

Mr.    THURMOND.    What    objection 
would  the  Senator  have 

Mr.    PROXMIRE.    This    Is    a    very 
limited  approach. 

Mr.    THURMOND.    What    objection 


would  the  Senator  have  to  a  trial  by  jury 
in  indirect  criminal  contempt? 

Mr.  PROXMIRE.  What  is  happen- 
ing—this would  take  the  teeth  out  of 
the  bin,  there  would  be  nothing  left. 
There  would  be  no  way  one  could  en- 
force it 

Mr.  THURMOND.  That  is  what  I 
wished  to  ask  the  Senator. 

Mr.  PROXMIRE.  The  only  provision 
for  getting  any  action,  for  making  an 
act  of  discrimination  cease,  the  only  en- 
forcement power,  if  the  Mansfleld- 
Dirksen  amendment  should  pass — and  I 
shall  vote  for  it — I  believe  would  be  a 
moderate  and  reasonable  approach,  with 
a  penalty  limited  to  30  days  and  $300 
fines. 

Mr.  THURMOND.  If  a  man  Is 
charged  with  discrimination,  instead  of 
citing  him  for  contempt,  why  not  cite 
him  imder  the  law  and  try  him  before  a 
jury? 

Mr.  PROXMIRE.  There  Is  no  ques- 
tion, if  the  judge  feels  imder  the  cir- 
ciunstances  that  the  penalty  should  be 
sufficiently  big,  that  that  will  be  done. 

Mr.  THURMOND.  Should  the  judge 
have  the  power  to  make  that  decision? 
The  only  law  that  Congress  has  enacted 
with  respect  to  granting  jury  trials  In 
contempt  cases  has  been  in  labor  cases. 
I  cite  the  Clayton  Act  of  1914  which 
gave  a  trial  by  jury;  the  Norris-La 
Ouardia  Act  of  1932,  which  gave  a  trial 
by  jury;  the  Landnim-Griffln  Act  of 
1959,  which  gave  a  trial  by  jury;  and  the 
Civil  Rights  Act  of  1957,  which  gave  a 
partial  trial  by  jury,  or  a  split-level  trial 
by  Jury.    Congress  must  have  had  some 


reason  for  providing  a  trial  by  jury  in 
those  cases.  Why  should  not  a  trial  by 
jury  be  provided  for  in  a  civil  rights 
bill? 

Mr.  PROXMIRE.  All  the  judge  does 
if  he  finds  a  party  guilty  is  to  demand 
that  the  person  Involved  cease  to  dis- 
criminate, cease  to  violate  the  law.  That 
is  all  that  the  judge  does.  At  any  point 
along  the  way  the  defendant  can  relieve 
himself  of  any  penalty  by  ceasing  to  dis- 
criminate. It  is  only  after  that  stage, 
after  the  Judge  has  ordered  the  de- 
fendant to  cease  discriminating,  if  the 
defendant  shows  his  contempt  for  the 
court's  action,  and  continues  his  dis- 
crimination, that  he  can  be  tried  by  the 
judge,  and  the  judge  is  in  a  position  to 
Impose  a  very  limited,  modest  penalty. 

Mr.  THURMOND.  I  believe  the  Sena- 
tor's aid  wishes  to  confer  with  him.  I 
shall  wait  until  the  Senator  has  con- 
ferred with  his  aid. 

Mr.  PROXMIRE.  No;  I  am  waiting 
for  the  Senator  to  continue. 

Mr.  THURMOND.  Why  not  Include 
in  the  bill  a  provision,  that  if  a  man  is 
charged  with  discrimination,  or  if  he 
has  not  fulfilled  his  obligation  under  the 
law,  that  he  shall  have  a  trial  by  jury? 
What  is  the  objection  to  giving  him  a 
jury  trial,  as  is  provided  in  a  labor  case? 
Mr.  PROXMIRE.    I  have  no  objection 

to  a  trial  by  jury  in  the  event 

Mr.  THURMOND.  Then  the  Senator 
will  vote  for  the  Talmadge  amendment. 
Is  that  correct? 

Mr.  PROXMIRE.  No;  I  shall  vote  for 
the  Mansfield-Dlrksen  amendment. 

Mr.  THURMOND.  How  did  the  Sena- 
tor vote  on  the  Morton  amendment? 

Mr.  PROXMIRE.  I  voted  against  the 
Morton  amendment,  and  also  against  the 
Cooper  amendment. 

Mr.  THURMOND.  Those  amend- 
ments provided  for  trial  by  Jury.  How 
does  the  Senator  dlstlngush  between  not 
giving  the  right  of  trial  by  jury  in  a 
civil  rights  case,  as  was  provided  in  the 
Morton  amendment,  and  providing  jury 
trials  In  three  different  labor  statutes  in 
1914,  1932,  and  1957? 

Mr.  PROXMIRE.  In  the  labor  cases  a 
criminal  situation  is  involved.  In  the 
particular  situation  now  before  us  we 
have  a  clear,  firm,  practical  precedent 
In  the  1957  act.  The  bill  goes  even  fur- 
ther in  the  direction  of  leniency.  I  see 
nothing  at  all  inconsistent  or  imprac- 
ticable or  unwise  in  following  the  prece- 
dent set  by  the  1957  case.  It  has  worked 
very  well  and  has  been  held  to  be  con- 
stitutional by  the  Supreme  Court. 

Mr.  THURMOND.  What  authority 
does  Congress  have  to  provide  a  jury  triid 
up  to  a  certain  point,  and  not  to  give  it 
beyond  that  point?  Does  the  Senator 
believe  that  that  was  the  intention  of 
those  who  wrote  the  Constitution? 

Mr.  PROXMIRE.  I  believe  that  those 
who  wrote  the  Constitution  did  not  con- 
template a  Jury  trial  in  contempt  cases. 
Tlie  Foimding  Fathers  were  brilliant 
men.  Most  of  them  were  lawyers,  and 
many  of  them  had  had  court  experience, 
and  attended  court  very  of  teiL  They  un- 
derstood both  English  and  American  Ju- 
risprudence. They  provided  jury  trials 
in  all  criminal  cases.  They  also  provided 
Jury  trials  In  the  sixth  amendment  to  the 
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There  is  no  question  about 


Constitution 

Mr.  THURMOND.  Does  the  Senatof 
consider  criminal  contempt  a  crime? 

Mr.  PROXMIRE.   I  consider  it 

Mr.  THURMOND,  Does  the  Senator 
consider  it  a  criminal  prosecution  when 
a  judge  tries  a  man  for  criminal  con- 
tempt? 

Mr.  PROXMIRK  Throughout  the 
whole  sweep  of  English  and  American 
jurisprudence,  the  courts  have  been  given 
authority  to  fix  the  penalty,  whether  it  be 
for  civil  or  criminal  contempt,  if  a  judge's 
orders  are  violated;  and  to  do  that  with- 
out trial  by  jury. 

Our  Founding  Fathers  knew  the  situa- 
tion very  well.  In  all  the  years  that  have 
passed,  and  with  all  the  opportunity  that 
Congress  has  had  to  act,  and  all  the  op- 
portunity that  the  President  has  had  to 
act,  and  the  opportunity  the  legal  pro- 
fession has  had  to  seek  a  trial  by  jury, 
no  such  provision  was  made  until  very 
recent  years. 

Mr.  THURMOND.  That  was  in  the  ab- 
sence of  statutory  law. 

Mr.  PROXMIRE.  The  Senator  from 
South  Carolina  claims  it  was  because  of 
a  historical  error. 

Mr.  THURMOND.  Also  because  of  the 
absence  of  statutory  law  on  the  subject. 

Mr.  PROXMIRE.  But  Congress  has 
had  an  opportunity  to  do  something 
about  it  for  many  years.  It  has  decided 
not  to  do  anything  about  it. 

Mr.  THURMOND.  This  was  in  the 
absence  of  laws.  When  Congress  passed 
laws  on  the  subject,  it  provided  trial  by 
Jury.  It  did  so  in  1913  in  the  Clayton 
Act;  in  1932  in  the  Norris-La  Ouardia 
Act;  in  1959  in  the  Landrtun-Oriffln  Act; 
and  in  1957  partially  in  the  Civil  Rights 

Act. 

Mr.  PROXMIRE.  It  can  do  the  same 
thing  in  1964  through  the  Mansfield- 
Dlrksen  amendment. 

Mr.  THURMOND.     If   the  Congress 
does  that,  it  will  be  an  improper  action.  I 
do  not  believe  it  will  be  in  accord  with 
the  Constitution,  nor  with  the  demands 
of  justice.   Criminal  contempt  is  a  crime, 
is  it  not?    What  is  criminal  contempt? 
What  does  the  word  "criminal"  me«m? 
What  is  it?   What  is  a  criminal  prosecu- 
tion, if  it  is  not  a  crime?    Article  m, 
section  2  of  the  Constitution  provides 
that  the  trial  of  all  crimes  except  in  the 
case  of  impeachment  shall  be  by  jury. 
The  sixth  amendment  deals  with  crim- 
inal prosecutions.    Criminal  contempt  is 
criminal  prosecution,  because  the  judge 
is  the  prosecutor  and  the  Judge. 
'  Mr.  PROXMIRE.    I  believe  the  Sena- 
tor understands  my  position.    I  should 
like  to  add  one  more  element.    The  bill, 
as  it  came  from  the  House,  without  the 
Mansfield-Dlrksen  amendment  Included, 
was  supported  overwhelmingly  by  con- 
servatives as  well  as  liberals.    It  was  not 
supported  by  southerners,  of  course,  but 
it  was  supported  by  every  Representative 
from  Kansas,  Pennsylvania,  Illinois,  and 
Maryland.      It    was    supported    over- 
whelmingly by  the  majori^  of  Republi- 
cans and  Democrats  from  every  section 
of  the  country,  except  from  the  South. 
Those  men  understood  what  this  was  all 
about. 
Mr.  THURMOND.    That  was  true  in 

the  North. 


Mr.  PROXMIRE.  People  from  the 
Southwest,  from  the  North,  from  the 
East,  and  from  the  West  overwhelmingly 
supported  it.  They  supported  it  without 
any  provision  in  it  for  jury  trial. 

Mr.  THURMOND.  Does  the  Senator 
suppose  that  it  was  because  a  racial  ques- 
tion was  involved,  and  that  they  were 
likely  to  get  the  votes  of  the  racial  blocs? 
Mr.  PROXMIRE.  Of  coiurse,  the  Sena- 
tor can  discuss  motives,  if  he  wishes. 

Mr.  THURMOND.  Is  that  not  the 
truth  of  the  situation?  Does  the  Sena- 
tor believe  that  the  same  representatives 
would  have  dared  to  deny  the  right  of 
trial  to  jury  in  labor  bills? 

Mr.  PROXMIRE.  The  Implication  of 
the  Senator  is  that  this  was  a  bid  for  the 
Negro  vote.  That  does  not  make  sense 
in  a  State  like  mine,  where  less  than  2 
percent  of  our  population  is  Negro. 
These  Representatives  supported  the  bUl 
overwhelmingly.  This  is  true  in  Iowa 
and  Kansas  and  Colorado. 

Mr.  THURMOND.  In  some  cases  the 
people  do  not  understand  the  problems 
of  other  parts  of  the  coiuitry,  and  in 
some  cases  the  people  cannot  understand 
the  Constitution. 

Mr.  PROXMIRE.  They  understood 
the  problems.  They  studied  the  bill  for 
a  long  time.  Months  of  hearings  were 
held  before  the  Judiciary  Committee. 

Mr.  THURMOND.  The  bill  was  never 
considered  by  the  House  committee.  I 
read  the  history  of  that  situation. 

Mr.  PROXMIRE.  The  bill  was  evolved 
from  hearings  in  the  Judiciary  Com- 
mittee. 

Mr.  THURMOND.  The  bill  was  never 
considered  by  the  Judiciary  Committee. 
It  was  reported  before  Representatives 
had  a  chance  to  read  it.  One  Repre- 
sentative said  he  voted  for  it  before  he 
had  even  read  it.  Later,  when  he  saw 
what  a  vicious  bill  it  was,  he  said  he 
would  never  have  voted  for  it  if  he  had 
known  what  was  in  it.  I  was  told  it  was 
brought  up  quickly  in  the  committee  and 
went  directly  to  the  House.  Probably 
large  numbers  of  Members  of  the  House 
had  not  read  it. 

Mr.  PROXMIRE.  There  are  large 
numbers  of  knowledgeable  Members  of 
the  House.  Lbslie  Abends,  of  Illinois, 
and  Charles  Halleck,  of  Indiana,  are 
among  the  most  conservative  Members  of 
the  House.  They  are  concerned  with 
Federal  encroachment  and  have  been  for 
years.  Many  others  voted  for  the  bill 
because  they  recognized  it  was  a  com- 
promise, a  limited  bill,  and  protected 
States  rights.  At  the  same  time,  the 
bill  provides  for  the  protection  of  the 
constitutional  rights  of  a  great  minority. 
Mr.  THURMOND.  .  I  think  it  is  a  de- 
struction of  constitutional  rights.  I  am 
sure  the  Senator  from  Wisconsin  takes 
an  entirely  different  position. 

Mr.  MILIiER.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield? 

Mr.  THURMOND.  I  yield  to  the  Sen- 
ator from  Iowa,  provided  I  do  not  lose 
my  right  to  the  floor,  and  that  my  re- 
smnptlon  will  not  count  as  a  second 

Mr.  MILLER.  I  should  like  to  ask 
the  Senator  from  Wisconsin  about  a 
point  he  raised,  referring  to  the  vote 
on  the  Morton  amendment,  about  the 


need  for  the  power  of  contempt  to  be 
vested  in  a  judge.  Why  is  he  not  satis- 
field  to  let  a  judge  have  the  power  of  pim- 
Ishing  for  civil  contempt? 

Mr.  PROXMIRE.  I  feel  that  a  judge 
may  abuse  his  position.  Just  as  a  Presi- 
dent may.  I  feel  that  this  is  a  power 
that  must  be  watched  carefully  by  Con- 
gress. I  feel,  however,  that  the  power 
in  civil  contempt  cases,  as  it  has  been 
historically  established  iri  England  and 
America,  has  worked  without  much 
abuse,  if  any,  and  can  be  handled  best, 
under  the  circumstances,  by  the  kind 
of  limited,  moderate  modification  which 
Senator  Doksen  and  Senator  Mansiield 
propose. 

I  would  not  go  as  far  as  the  Senator 
from  Kentucky  [Mr.  Morton]  went  In 
providing  for  trial  smd  taking  the  case 
away  from  a  judge  in  all  criminal  cases. 
I  think  the  Dirksen-Mansfield  compro- 
mise is  about  right. 

Mr.  MILLER.    I  am  not  certain  that 
the  Senator  has  responded  to  my  ques- 
tion.   Let  us  assimie  that  there  are  no 
constitutional  arguments  about  the  ques- 
tion.   The  Senator  stated  that  during 
the  debate  on  the  Morton  amendment  it 
appeared  that  there  was  quite  an  area 
within  which  to  work,  so  far  as  the  Con- 
stitution was  concerned.    So  it  is  pretty 
much  up  to  the  Senate  to  determine  what 
is  desirable.    For  the  sake  of  argument, 
we  shall  not  talk  about  constitutionality. 
The  Senator  from  Wisconsin  is  inter- 
ested in  having  a  bill  that  will  be  effec- 
tive.   Why  would  it  not  be  effective  with 
the  civil  contempt  power  lodged  in  the 
court?    I  do  not  believe  that  that  point 
was  brought  out  well  by  the  opposition 
to  the  Morton  amendment,  because  the 
argument  seemed  to  be  that  the  execu- 
tive branch  has  power,  the  l^lslative 
branch  has  power,  but  the  poor  judltial 
branch  has  no  power  at  all;  the  legisla- 
tive branch  would  have  to  give  it  con- 
tempt power.    That  may  be  fine;  but 
why  not  give  it  civil  contonpt  power? 
Why  give  it  criminal  contempt  power 
without  trial  by  jury,  in  order  to  acocMn- 
plish  what  the  Senator  from  Wisconsin 
and  many  other  Senators  are  trying  to 
accomplish? 

Mr.  PROXMIRE.  It  is  a  question  of 
judgment.  The  Senator  from  Iowa  may 
be  correct  in  his  view  that  no  such  power 
is  needed  by  a  judge  in  criminal  contempt 
cases.  I  think  it  may  well  be  needeid. 
The  bill  sets  limits  on  his  power  that  are 
logical  and  proper.  It  is  not  an  exten- 
sion of  power;  it  is  a  limitation. 

Mr.  MILLER.    The  Senator  from  Wis- 

con^  puts  it  very  well  when  he  says  it 

is  a  question  of  judgment.    All  of  us  have 

different  Judgments.    But  it  seems  that 

we  might  exercise  a  little  restraint  in  our 

Judgment  and  see  how  a  judge  will  get 

along  with  the  civil  contempt  power,  and 

provide  criminal  contempt  power  subject 

to  trial  by  jury.    If  that  does  not  work. 

Congress  can  always  do  scmiething  to 

correct  it.    But  why  become  jumpy  about 

the  criminal  contempt  power  of  a  judge? 

One  further  point:  The  Senator  from 

Wisconsin  spoke  about  all  the  c<mserva- 

tlves  in  the  House  who  voted  for  the  bill 

as  it  came  to  them,  providing  limited 

power  in  a  judge  in  criminal  contempt 

cases.    It  seems  to  me  that  much  could 

be  said  about  whether  one  is  a  liberal 
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in  his  views  on  tke  jury  trial  Question  I 
know  a  great  n  lany  people  who  flatter 
S«nselves  as  b*  Ing  Uberals.  but  are  sen- 
Stive  about  prodding  trials  by  jury  for 
accused  Indlvldi  als.  „„„ih 

It  seems  to  ni  e  that  a  good  case  could 
be  made  for  the  contention  Uiat  the  true 
Stoerai  ought  tJ  do  everything  m  his 
Sower  to  provld;  for  trial  by  jury.  I  do 
Sot  beUeve  we  shall  get  anywhere  by 
SSeaSig  on  tils  subject  in  terms  of 
^J^atlvism  or  Uberalism  because 
both  those  who  are  categorized  as  con- 
servatives and  t  lose  who  are  categorized 
as  Uberals  have  split  on  this  very  point, 
as  is  evidenced  by  the  vote  on  the  Mor- 

ton  amendmen  .  . .     *  m 

Mr.  SPARK»AN.    Mr.  President,  will 

the  Senator  yie  d? 
Mr  MILLER     I  do  not  have  the  floor. 
Mr'   SPARK  4AN.    The  Senator  has 

the  floor  for  th«  time  being-  ^__  ._,^ 
The  PRESIDING  OFFICER  (Mr. 
McGBE  in  tti>  chair).  The  Senator 
from  Soutti  Caj  olina  has  the  floor  Does 
he  yield  to  the  Senator  from  Alabama? 
Mr  THURNOND.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  yield 
to  the  Senato-  from  Alabama  on  the 
same    conditi<ns    as     heretofore    an- 

"°iS?^PARK  ^lAN.  I  suggest  to  the 
Senator  from  towa  that  so  far  as  the 
Supreme  Cour  is  concerned  in  two  de- 
ferent cases,  t  lose  who  are  recopiized 
as  great  libera  s  on  the  Supreme  Court 
decided  in  bo  h  cases  that  the  Person 
wS  entitled  to  a  trial  by  jury .  Perhaps 
that  may  not  le  true  in  the  House.  But 
certainly  whei  tiie  question  was  P«t  to 
the  test  in  the  Supreme  Court,  the  lib- 
erals definitels  lined  up  in  favor  of  the 
right  of  trial  b  r  jury. 

I  should  lik«  to  address  myself  to  the 
Senator  from  Wisconsin  before  he 
moves  to  reces  J  the  Senate. 

Mr  PROXlk  IRE.  I  am  almost  ready 
to  move  that  the  Senate  take  a  recess, 
but  I  should  fl  ret  like  to  ask  the  Senator 
from  South  >  Carolina  a  question. 

Mr  SPARK  ylAN.  I  wanted  to  ask  the 
Senator  from  Wisconsin  a  question  on 
one  point  first.  The  Senator  has  fre- 
quently refened  to  the  Dirksen-Mans- 
fleld  amendm  ;nt  as  being  a  reasonable 
compromise.  I  do  not  know  how  many 
Senators  will  i  «ree  with  me,  but  I  beheve 
the  Dirksen-N  ansfleld  substitute  is  worse 
than  no  amer  dment  at  all. 

I  believe— tnd  I  speak  only  for  my- 
self—that I  w  )uld  rather  risk  having  the 
bill  remain  sil  snt  in  those  sections  where 
It  remains  sU<  nt  on  the  question  of  trial 
by  jury  than  »  take  the  Dirksen-Mans- 
fleld  amendm  ent,  because  if  it  shall  be 
adopted.  Cott  jess  will  have  spoken,  and 
the  Supreme  Court  will  be  bound. 

Mr.  THURMOND.  And  we  shall  be 
setting  a  prec  edent  by  compromising  the 
Constitution. 

Mr.  SPAR  LMAN.  How  do  we  know 
that  the  vot<  in  the  Supreme  Court,  as 
its  members:  dp  changes,  may  not  also 
change?  I  h  ,ve  observed  many  instances 
In  which  mil  ority  opinions  became  ma- 
jority decisic  ns  within  a  year  or  two. 

I  had  rath  sr  risk  the  chance  of  having 
the  Supreme  Court  change  its  mind  by 
a  single  vote  —that  is  all  it  would  take— 
than  to  ha^e  written  into  a  provision 
that  would  c  efinltely  tie  up  the  situation 
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for  all  time  and  risk  Congress,  the  legis- 
lative body,  having  said  that  a  person  is 
not  as  a  matter  of  right  entitied  to  a 
trial  by  jury.  Such  a  decision  would  be 
made  by  predetermination  of  the  judge 
sitting  in  the  case,  trying  the  case,  being 
a  witness  against  the  defendant,  prefer- 
ring charges,  hearing  the  testimony — 
usually  his  own  reasoning— and  then 
finding  the  defendant  guilty  and  assess- 
ing the  penalty.  ^  . 

If  anything  could  be  more  contrary  to 
American  judicial  practice  of  juris- 
prudence than  that,  I  do  not  know  what 

it  is.  ^       . 

Mr  THURMOND.  The  Senator  is 
eminently  correct.  When  Congress  has 
legislated  on  this  subject  in  the  past,  it 
has  provided  for  the  right  of  trial  by 
jury  It  has  done  so  in  three  distinct 
sUtutes.  The  only  place  in  which  the 
provisions  was  qualified  was  in  the  1957 
Civil  Rights  Act.  At  that  time  I  spoke 
at  length  against  the  provision.  At  that 
time  an  attempt  was  made  to  qualify  and 
compromise  the  situation. 

The  able  Senator  from  Wisconsin,  for 
whom  I  have  great  affection  and  high 
respect,  said  that  the  Dirksen-Mansfleld 
proposal  was  a  compromise.  That  is 
exactly  what  it  is.  It  is  an  attempt  to 
compromise  the  right  of  trial  by  jury 
provided  in  the  Constitution.  That  is 
what  I  am  opposed  to. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield 
for  a  question  on  another  point? 

Mr.  THURMOND.  I  shall  be  pleased 
to  do  so.  Mr.  President,  I  ask  unanimous 
consent  that  I  may  yield  to  the  able 
Senator  from  Wisconsin,  on  the  same 
conditions  on  which  I  have  yielded  here- 
tofore.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Earlier,  the  Sena- 
tor from  South  Carolina  stated  the  bill 
does  not  contain  a  definition  of  the  word 
"discrimination."  That  statement  has 
been  made  a  number  of  times  by  various 
critics  of  the  bUl. 

But  I  point  out  that  in  every  title  as 
to  which  discrimination  would  be  sig- 
nificant, there  is  a  clear  definition— one 
which  no  one  could  confuse— which  in- 
dicates exactly  what  is  meant. 

For  example,  in  title  I,  on  page  2,  we 
find,  beginning  in  line  9,  and  continuing 
for  the  rest  of  that  page  and  on  most  of 
page  3,  a  definition  of  discrimination  in 
voting,  as  follows: 

"(2)  No  person  acting  under  color  of  law 

shall — 

"(A)  In  determining  whether  any  Individ- 
ual 18  qualified  under  State  law  or  laws  to 
vote  in  any  Federal  election,  apply  any 
standard,  practice,  or  procedure  different 
from  the  standards,  practices,  or  procedures 
applied  under  such  law  or  laws  to  other 
individuals  within  the  same  covmtry.  parish 


Sec.  201.  (a)  All  persons  shall  be  entitled 
to  the  full  and  equal  enjoyment  of  the  goods, 
services,  faculties,  privileges,  advantages,  and 
accommodations  of  any  place  of  public  ac- 
commodation, as  defined  in  this  section  •  •  •. 


And  later— 

"(B)  deny  the  right  of  any  individual  to 
vote  In  any  Federal  election  because  of  an 
error  (Mr  omission  •   •  •• 


And  so  forth.  That  is  a  definition  of 
"discrimination." 

In  title  n.  on  page  6.  "Injunctive  Re- 
lief Against  Discrimination  in  Places  of 
Public  Accommodation" — 


And  an  abridgment  of  that  right  would 
constitute  discrimination. 

On  page  11,  one  finds  a  clear  defini- 
tion of  "discrimination,"  under  title  in, 
"Desegregation  of  Public  Facilities." 

On  page  13  is  a  clear  definition  that 
any  person  with  commonsense  could 
understand;  it  is  set  forth  in  very  sim- 
ple language,  and  it  states  what  discrim- 
ination means  under  title  IV,  "Deseg- 
regation of  Public  Education";  and  also 
on  page  17,  and  all  the  way  through,  in 
titie  VI  and  in  title  VH. 

So  there  can  be  no  confusion  as  to 
what  "discrimination"  means. 

It  is  said  there  is  no  definition  of  "dis- 
crimination" in  the  bill,  in  connection 
with  education.  But  I  submit  that  with 
all  the  specifics  set  forth  in  the  bill,  it 
seems  to  me  it  goes  about  as  far  as  any 
other  bill  with  which  I  am  acquainted 
goes  in  stating  in  clear  language  what  the 
key  word  means. 

Mr.  THURMOND.   In  reply,  Mr.  Presi- 
dent,  I   repeat — and   I   am  on   sound 
ground— that  the  bill  does  not  define 
"discrimination."   The  bill  refers  to  cer- 
tain things  that  shall  not  be  done,  but 
then  refers  to  the  word  "discrimination." 
It  provides  that  the  Attorney  General 
can  institute  suits,  and  so  forth— but  for 
what  purpose?    If  there  is  discrimina- 
tion.   In  other  words,  the  point  is  "dis- 
crimination."   And  what  is  "discrimina- 
tion"?   "Discrimination"  may  be  defined 
one  way  by  one  Government  agency;  it 
may  be  defined  another  way  by  another 
Government  agency.    For  instance,  the 
Department  of  Health,  Education,  and 
Welfare  might  withhold  funds  on  one 
basis;  the  Department  of  Labor  might 
withhold  fvmds  on  another  basis;   the 
Department  of  Agriculture  might  with- 
hold funds  on  some  other  basis.    There 
is  no  clear-cut  definition  of  what  "dis- 
crimination" is. 

How  could  a  man  be  punished  for  con- 
tempt unless  there  was  a  concise,  well- 
defined  crime?  That  is  a  fundamental 
element  in  criminal  law,  as  has  been 
stated  here  tonight.  The  bill  prohibits 
certain  actions.  But  it  clrcmnvents  the 
normal  procedural  safeguards  available 
to  those  charged  with  transgressing  stat- 
utory prohibitions,  by  invoking  the  ta- 
jvmctive  process,  something  never  de- 
signed for  such  a  use.  The  bill  resorts 
to  the  injunctive  process  and  contempt 
proceedings  for  enforcing  legislative 
enactments,  rather  than  relying  on  the 
normal  criminal  procedure.  This  is  why 
it  is  so  essential  that  a  jury  trial  guar- 
antee be  written  into  the  bill. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield 
briefly  to  me? 

Mr.  THURMOND.    I  yield. 
Mr  SPARKMAN.    I  wish  to  call  at- 
tention to  page  25.  which  I  have  picked 
out  at  random. 

Tm«     VI— NONDISCBIMIWATION     XK     FEDMAlXT 
ASSISTKO   PBOORAMS 

SBC  601.  Notwithstanding  any  Inconsist- 
ent provision  of  any  other  law.  no  person  in 
the  United  States  shall,  on  the  ground  ol 
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race,  color,  or  national  (»igln.  be  excluded 
from  participation  In.  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  Federal 
financial  assistance. 

I  ask  the  Senator  from  South  Caro- 
lina to  find  ansrwhere  there  any  defini- 
tion of  the  word  "discrimination." 

Furthermore,  let  us  remember  that  the 
first  things  named  there  are  not  "dis- 
crimination"; "discrimination"  comes 
next. 

In  titie  VII— it  is  not  found  in  titie 
VI— there  is  a  section  which  is  given 
over  to  definitions. 

Mr.  PROXMIRE.  Yes;  and  sections 
704  and  705  are  also  given  over  to 
definitions. 

Mr.  SPARKMAN.  But  there  Is  no 
definition  of  "discrimination." 

However,  I  am  really  contrasting  the 
treatment  given  in  title  vn  to  that  given 
in  titie  VI. 

Mr.  PROXMIRE.  I  should  Uke  to 
read  the  language  to  the  Senator: 

Sec.  701.  (a)  The  Congress  hereby  declares 
that  the  opportunity  for  employment  with- 
out discrimination  of  the  types  described  in 
sections  704  and  705  is  a  right  of  aU  persons 
within  the  Jurisdiction  of  the  United 
States,  •  •   •. 

And  sections  704  and  705,  in  great  de- 
tail and  painstakingly,  indicate  what 
"discrimination"  in  this  case  amounts  to. 
Mr.  SPARKMAN.  But  I  was  contrast- 
ing title  VI  with  titie  VH.  Title  VI  uses 
the  term  "discrimination"  without  de- 
fining it,  and  does  not  even  have  a  section 
of  definitions,  whereas  title  VH  has  the 
long  schedule  of  definitions. 

Mr.  THURMOND.  And  is  it  not  true 
that  if  a  man  was  to  be  pimished,  he 
would  be  punished,  under  these  provi- 
sions, for  being  guilty  of  "discrimina- 
tion"? 

Mr.  SPARKMAN.  Yes;  but  in  titie  VI 
there  are  no  guidelines.  I  referred  to  it 
specifically.  I  cannot  find  the  other  ref- 
erences now;  but  I  have  heard  some  very 
fine  lawyers,  including  the  Senator  from 
North  Carolina  [Mr.  Ervin]  and  the 
Senator  from  Mississippi  [Mr.  Stennis], 
both  of  whom  have  been  highly  respected 
judges  in  their  own  States,  state  that 
"discrimination"  is  frequently  referred 
to  in  the  bill,  but  without  definition. 

Mr.  THURMOND.  There  is  no  ques- 
tion of  that.  All  one  has  to  do  is  read 
the  bill,  and  he  will  see  that  "discrimi- 
nation" is  not  defined  in  it.  But  if  one 
is  to  be  held  responsible,  under  a  charge 
of  criminal  contempt — and  criminal  con- 
tempt is  a  crime— then  it  is  clear  that 
"discrimination"  should  be  definitely  de- 
fined and  pinned  down;  the  bill  should 
state  exactly  what  "discrimination"  is, 
rather  than  to  have  the  definition  picked 
up  from  one  part  of  the  bill  or  another, 
in  a  loose  form.  If  a  man  is  to  be 
charged  with  crime,  the  crime  must  be 
defined.  This  is  the  rule  of  discretionary 
power  of  man,  rather  than  the  rule  of 

IftW 

Mr.  PROXMIRE.  But  that  is  exactly 
what  the  bill  does  in  title  after  title. 

So  far  as  titie  VI  is  concerned,  it  seems 
to  me  it  is  the  extreme  example  of  how 
very  moderate  the  bill  is.  All  kinds  of 
precautions  are  provided.  Including — as 
one  of  many — a  provision  that  the  appro- 
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priate  committees  of  Congress  shall  be 
notified  30  days  in  advance. 

The  Senator  knows  how  careful  the 
Secretary  of  Agriculture  would  be  before 
he  notified  the  Senate  Committee  on 
Agriculture,  headed  by  the  Senator  from 
Louisiana  [Mr.  Ellendbr],  and  with  its 
next  ranking  Members  on  that  side  of  the 
aisle  the  Senator  from  South  Carolina 
[Mr.  Johnston],  the  Senator  from  Flor- 
ida  [Mr.  Holland],  the  Senator  from 
Mississippi  [Mr.  Eastland!  .  the  Senator 
from  Georgia   [Mr.  TalmadgeI,  and  so 
forth.    In  fact,  the  first  six  Senators  in 
the  Ust  of  the  membership  of  the  Com- 
mittee on  Agriculture  and  Forestry  are 
from  the  deep  South;  and  the  Secretary 
of  Agriculture  must  apply  to  that  com- 
mittee for  authorization  and  support  of 
his  program. 
Furthermore,  the  bill  states: 
S«c.  601.  Notwlthstondlng  any  inconsist- 
ent provision  of  any  other  law,  no  person  In 
the  United  States  shaU.  on  the  ground  of 
race,  color,  or  national  origin,  be  excluded 
from  participation  in. 

That  is  clear. 

Then  the  bill  states: 

Be  denied  the  benefits  of — 

That  is  clear. 

Then  the  bill  states: 

Or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  Federal 
financial  assistance. 


Mr.  SPARKMAN.  That  Is  exactly 
what  I  said.  In  other  words,  in  titie 
VI  there  is  no  definition  of  "discrim- 
ination." 

Mr.  PROXMIRE.  But  the  Senator 
realizes  that  each  Department  must  in 
advance  specify  what  its  rules  and  reg- 
ulations were  in  dealing  with  discrimina- 
tion under  this  title.  They  must  be  spec- 
ified, and  a  hearing  must  be  scheduled 
in  advance,  and  there  must  be  a  court 
review;  and  then  the  Congress  must  be 
notified  30  days  in  advance,  before  action 
was  taken.  So  nothing  could  be  done 
unless  there  was  the  strongest  possible 
case  of  the  grossest  kind  of  discrimina- 
tion. ^  J     J 

So  in  view  of  the  way  the  bill  is  hedged 
about  now,  I  think  the  Senator  from 
South  Carolina  and  the  Senator  from 
Alabama  have  nothing  to  worry  about. 
Mr.  THURMOND.  Would  the  Vet- 
erans Administration  or  the  Department 
of  Health,  Education,  and  Welfare,  in 
setting  up  regulations  to  administer  the 
bill,  define  discrimination  so  that  it 
would  be  clear  what  the  term  means? 

Mr  PROXMIRE.  When  they  draw 
up  the  regulations,  they  wiU  indicate 
exactly  what  procedvures  will  have  to  be 
taken.  I  do  not  believe  that  they  have 
to  define  discrimination.  I  believe  that 
the  bill  is  clear  in  what  is  meant  by  that 

term. 

Mr.  THURMOND.  Since  the  regula- 
tions would  not  define  discrimination, 
some  bureaucrat  would  make  that  deter- 
mination. 

Mr.  PROXMIRE.  Under  that  titie  it 
is  clear  that  the  bureaucrat  could  not 

doit. 

Mr.  THURMOND.  We  would  have  a 
rule  by  men  rather  than  a  rule  by  law. 
That  is  exactly  what  we  would  have  un- 


der the  bill,  80  long  as  discrimination  Is 

not  defined.  ^      ,  . 

Mr.  SPARKMAN.  With  reference  to 
titie  VI.  I  note  what  the  Senator  from 
Wisconsin  has  said  about  it  being  so 
protected,  and  that  tiiere  is  nothing  for 
us  to  worry  about.  I  know  that  toe 
Senator  from  Wisconsin  sincerely  be- 
Ueves  ttiat.  But  I  feel  tiiat  titie  VI  of 
the  bill  is  perhaps  the  most  vicious  part 
of  the  bill.  ^         ^, 

I  realize  that  there  are  other  sections 
to  which  some  Senators  object  much 
more  strenuously  than  they  do  to  title  VI. 
As  the  Senator  from  Wisconsin  has  said, 
it  may  be  that  titie  VI  will  never  be  used 
very  much.  But  the  very  fact  that  the 
power  would  be  given  to  Government 
agencies  to  withhold  tax  funds,  funds 
that  are  collected  from  people  all  oyer 
the  United  States,  makes  the  provision 
most  objectionable. 

Mr.  THURMOND.    And  without  legis- 
lative guidelines.  ,  _.  , 

Mr.    SPARKMAN.    Without    legisla- 
tive guidelines. 

Mr.  THURMOND.   Which  would  mean 
a  delegation  of  discretionary  power. 

Mr.  SPARKMAN.   And  without  stand- 
ards being  laid  down,  so  that  some  who 
would  have  nothing  to  do  with  discrimi- 
nation, such  as  hungry  schoolchildren, 
would  be  penalized.    For  example,  food 
would  be  taken  from  the  mouths  of  hun- 
gry schoolchildren  If  the  school  lunch 
program  were  affected.    We  would  take 
charitable  welfare  payments  away  from 
hungry  people  who   need   help.    They 
might   not   have    been    guilty    of    any 
wrong.    They  would  not  have  discrimi- 
nated against  anyone.    And  yet  the  bill 
would  give  agencies  of  the  Government 
the  right  to  penalize.   Furthermore,  they 
would  be  given  the  right  to  extend  the 
penalty  to  a  whole  State  and  to  a  whole 

program.  ^,      _j.  ^  ^ 

President  Kennedy  correctly  stated 
the  situation  when  he  said  that  the 
President  did  not  now  have  such  power 
and  he  did  not  believe  that  any  Presi- 
dent ought  to  have  such  power. 

I  think  it  is  a  vicious  program.  I  un- 
derstand that  a  motion  will  be  made 
to  strike  that  provision  frokn  the  bill. 
I  cannot  help  believing  that  Senators 
WiU  vote  to  strike  that  provision  from 

the  bill.  ^^  ^  .    ^. 

Mr  PROXMIRE.  I  am  sure  that  both 
the  Senator  from  South  Carolina  and 
the  Senator  from  Alabama  know  in  their 
hearts  that  the  President  of  the  United 
States  would  not  take  away  all  aid  from 
the  people  of  a  State. 

Mr.  SPARKMAN.  Why  give  the  Pres- 
ident the  power  to  do  so?  President 
Kennedy  said  that  no  President  should 
have  such  power. 

Mr.  THURMOND.  It  is  too  much 
power  for  anyone. 

Mr.  PROXMIRE.  I  Mfree  with  what 
President  Kennedy  said.  What  he  said 
has  been  misinterpreted.  President 
Kennedy,  and  his  brother,  the  Attorney 
General— who  now  supports  that  sec- 
tion—would support  the  section  of  the 
bill  to  which  reference  is  made.  They 
would  do  so  because  President  Kennedy, 
President  Johnson.  President  Goldwater. 
or  any  other  President  we  might  have 
would  not  deny  under  that  section  aid 
to  any  State  across  the  board. 


^/fn/i 
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Mr.  SPARKifAN.  When  President 
Kennedy  first  jpoke  on  the  question  It 
was  at  a  news  sonference.  I  heard  the 
said.  "I  do  not  believe 
power;  and  no  President 
ought  to  have    he  power." 

Mr.  THURMOND.  Mr.  President,  I 
should  like  to  ask  the  distinguished 
Senator  whether  he  thinks  Martin 
Luther  King.  If  he  were  President,  would 
exercise  that  p<  wer. 

Mr.  PROXMRE.  I  believe  Martin 
Luther  King  la  one  of  the  gentlest  and 
most  careful  uen  In  the  country.  If 
Martin  Luther  King  were  administering 
that  power,  he  would  administer  It  with 
care.  Further  nore.  if  Martin  Luther 
King  were  Pres  dent  of  the  United  States, 
the  Senator  f  n  m  South  Carolina  would 
probably  be  chi  irman  of  one  of  the  com- 
mittees and  wjuld  see  that  the  power 
was  administt  red  without  damaging 
anyone. 

Mr.  THURMOND.  The  point  I  am 
getting  at  Is  tiat  the  Senator  has  ex- 
pressed great  f ;  ilth  In  President  Johnson. 
He  has  expresi  ed  great  faith  In  "Presi- 
dent" GOLDW/TER.  He  has  expressed 
great  faith  In  ill  the  various  Individuals 
about  whom  te  knows.  What  would  a 
President  25  y  sars  from  now  do.  even  If 
the  Presidents  whom  the  Senator  has 
mentioned  did  not  abuse  the  power?  If 
futvire  Preside]  its  should  have  the  power, 
is  It  not  possil  le  that  some  President  In 
the  future  wot  Id  abuse  it? 

The  able  Se  lator  from  Wisconsin  has 
said  that  the  c  lalrman  of  the  committee 
must  be  not  Bed.  Suppose  that  the 
chairman  of  he  committee  were  noti- 
fied. What  c  »uld  the  chairman  of  the 
coinmittee  do  about  a  situation  if  the 
chairman  wer ;  notified?  If  that  is  the 
law  and  a  bu  eaucrat  executes  the  law 
In  that  respec ;,  and  If  he  persuaded  the 
President  of  the  United  States  to  go 
along  with  hln  and  approve  the  with- 
holding. It  wo  iild  take  effect. 

Mr.  PROX]  ORE.  Mr.  President,  the 
hour  is  very  la  te.  Senators  who  have  not 
participated  t  \  the  debate  have  been  ex- 
tremely patient.  I  should  like  to  add 
that  I  think  1  he  chances  of  Martin  Lu- 
ther King  or  Barry  Goldwater  becom- 
ing President  are  about  the  same.  I 
have  great  almiration  and  respect  for 
both  men.  I  Jiink  they  are  fine  gentle- 
men. But  b:  referring  to  "President" 
OoLDWATBR,  1  was  not  trj^ing  to  predict 
anything. 

Mr.  Preside  nt,  in  accordance  with 

Mr.  THURMOND.     Mr.  President,  I 
have  not  yiel  led  the  fioor. 

I  wish  to  tl  ank  the  able  Senator  from 
Wisconsin  foi  the  questions  which  he  has 
asked,  and  t  le  able  Senator  from  Ala- 
bama for  hi  fine  participation  in  the 
debate.  I  si  ould  like  to  suggest  to  the 
distingulshec  Senator  from  Wisconsin, 
because  I  knc  w  that  he  is  a  conscientious 
man,  that  h(  give  the  bill  a  great  deal 
more  Uiovigh  ,  and  consideration.  I  real- 
ize his  conc(  m  for  himian  rights,  but 
that  is  not  t  le  question.  The  question 
Is  not  wheth  ;r  one  is  for  civil  rights  or 
States  rights ,  or  whether  he  is  white  or 
nonwhite.  :  f  one  opposes  the  shifting 
of  power  to  he  Federal  Government,  he 
ought  to  vo  e  against  the  bill.  I  hope 
that  the  abk  Senator,  after  he  gives  the 


question  careful  thought,  will  conclude 
that  the  Federal  Government  in  Wash- 
ington has  too  much  power  now,  and  let 
us  permit  States  and  the  people  to  retain 
what  little  power  they  have  remaining. 
We  do  not  wish  to  give  the  Central  Gov- 
ernment in  Washington  any  more  power 
that  will  bring  tyranny  to  the  people. 
Mr.  President,  I  yield  the  fioor. 


Tote  ensign 
Scott  R.  Walker,  Jr. 


TRANSACTION       OF       ADDITIONAL 
ROUTINE  BUSINESS 
By  unanlmoxis  consent,  the  following 
additional  routine  business  was  trans- 
acted: 


REPORT  OF  A  COMMITTEE 
The  following  report  of  a  committee 

was  submitted : 
By  Bir.  McGEE,  from  the  Committee  on 

Commerce,  with  amendments : 

S.J.  Ree.  71.  Joint  resolution   to  establish 

a  National  Commission  on  Pood  Marketing 

to  study  the  food  Industry  from  the  farm  to 

the  consiuner  (Kept.  No.  1022). 


ADDITIONAL  BILLS  INTRODUCED 
The  following  additional  bills  were  In- 
troduced, read  the  first  time,  and,  by 
unanimous  consent,  the  second  time,  and 
referred  as  follows : 

By  Mr.  YOUNG  of  NcMrth  Dakota: 
S.  2830.  A  bill  for  the  relief  of  Wang  Chi; 
to  the  Committee  on  the  Judiciary.  " 

S.  2831.  A  bill  to  amend  the  Watershed 
protection  and  Flood  Prevention  Act.  as 
amended,  so  as  to  permit  Federal  cost-shar- 
ing for  certain  uses  of  water  stored  in  reser- 
voir structures  constructed  or  modified  im- 
der  such  act;  to  the  Committee  on  Agricul- 
ture and  Forestry. 


RECESS 


TO 


10    A.M.,    WEDNESDAY, 
MAY  13.  1964 

Mr.  PROXMIRE.  Mr.  President,  pur- 
suant to  Senate  Resolution  328,  agreed  to 
on  yesterday.  Tuesday,  May  12,  1964;  in 
accordance  with  the  order  entered  on 
that  day;  and,  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased 
Representative  Clarence  Cannon,  of  Mis- 
souri, I  move  that  the  Senate  now  stand 
in  recess  until  10  o'clock  a.m.  today, 
Wednesday,  May  13,  1964. 

The  motion  was  imanimously  agreed 
to;  and  (at  12  o'clock  and  17  minutes 
ajn.)  on  Wednesday,  May  13.  1964  the 
Senate  took  a  recess  until  10  o'clock  a.m. 
of  the  same  day. 


Executive 


NOMINATIONS 

nominations  received  by  the 

Senate  May  12  (legislative  day  of  March 
30). 1964:  ] 

Fedeeal  ComnmiCATiONS  Commission 
Frederick  W.  Ford,  of  West  Virginia,  to  be 
a  member  at  the  Federal  Communications 
Commission  for  a  term  of  7  years  from  July 
1. 1964. 

Coast  and  Geodetic  Sxthvet 
Subject  to  qualifications  provided  by  law, 
the   following  for   permanent   appointment 
to  the  grades  indicated  In  the  Coast   and 
Geodetic  Survey: 

To  he  lieutenants  ( junior  grade ) 
Robert  A.  Ganse  David  V.  Slblla 

Rolland  L.  Lech  James  H.  Allred 


In  the  Navy 

Vice  Adm.  Elton  W.  Orenfell,  VB.  Navy, 
for  appointment  to  the  grade  of  vice  admiral 
on  the  retired  list  pursuant  to  title  10.  United 
States  Code,  section  5233. 

Having  designated,  under  the  provisions 
of  title  10.  United  States  Code,  section  5231, 
Rear  Adm.  Vernon  L.  Lowrance,  U.S.  Navy, 
for  commands  and  other  duties  determined 
by  the  President  to  be  within  the  contempla- 
tion of  said  section,  I  nominate  him  for  ap- 
pointment to  the  grade  of  vice  admiral  while 
so  serving. 

In  the  Armt 

The  following-named  officer  for  promotion 
in  the  Regular  Army  of  the  United  States, 
under    the    provisions    of    title    10,   United 
States  Code,  sections  3284  and  3299: 
To  be  captain 
Hesse.  RusseU  S..  085565. 
The  following-named  officers  for  promotion 
In  the  Regular  Army  of  the  United  States, 
under  the  provisions  of  title  10,  United  States 
Code,  sections  3284  and  3298: 

To  be  first  lieutenants 
Atkinson.  John  H.,  3d,  099605. 
Brooks,  Ronald  E.,  092359. 
Cody,  Michael  A.,  099626. 
Fladd,  Frederic  H..  094386. 
Poulds.  David  O..  094388. 
Gants.  Robert  M..  093703. 
Kovacs.  Jerome  P.,  092615. 
Laldlaw,  Stephen  R.,  099675. 
Bdatz,  Stanford.  094407. 
Paul,  Gerald  D.,  099139. 
Quandt,  Donald  L.,  092817. 
Schwend,  William  H.,  099728. 
Takamlya,  Paul  K..  093517. 
The  following-named  persons  for  appoint- 
ment In  the  Regular  Army  by  transfer  In  the 
grades  specified  under  the  provisions  of  title 
10.  United  States  Code,  sections  3283.  3284, 
3285.  3286, 3287.  and  3288 : 

To  be  captain 
Fisher.  George  A.  (MSC) .  076124. 

To  be  first  lieutenant 
Heltzman.  Lawrence  J.  (MSC) .  094760. 

The  following-named  persons  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States  In  the  grades  specified  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3283.  3284,  3285,  3286,  3287.  and  3288: 
To  be  majors 

Cassldy,  Joseph  B..  02014702. 

Flosay.  John  J.,  Jr.,  02033850. 

To  be  captains 
Anderson.  James  A..  04063710. 
Anhalt.  Walter  C.  01922570. 
Atistm.  Maynard  A..  01925146. 
Bellochl.  Joseph  F.,  01882146. 
Doty,  Daniel  W..  04006898. 
Fulford,  Clarence  J.,  04005196. 
Gober,  Floyd  C,  01881526. 
Goodwin,  WlUard  C,  Jr.,  01931070. 
Isaacs.  Carroll  C.  01923607. 
Jones.  Thomas  J.  P..  05405019. 
Kllngensmlth,  James  P..  04009702. 
Koehler.  Joseph  R..  04030919. 
Martin.  Arnold.  Jr.,  04021270. 
Maynes,  George  E.,  04026320. 
McNeill,  Charles  L.,  01931811. 
Nakajo.  Mas  M.,  02288017. 
Oldlnsky.  Frederick  E.,  02262223. 
Park,  David  B.,  02268371. 
Rayfleld.  WUllam  L.,  04034362. 
Sanabrla.  Robert,  04005034. 
Sanderlln,  Arnold  E..  01923083. 
Semmler.  Robert  L.,  04013569. 
Shreves.  Charles  L.,  04026578. 
Slsson,  Deryl  A..  04006330. 
Thompson,  WlUlam  E.,  02297844. 
Vice,  John  R.,  05405046. 
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To  be  first  lieutenants 
Alexander.  William  M.,  05005323. 
Coppln,  Thomas  a.  05509203. 
Dlckerson.  Michael  A.,  05212019. 
Drago.  James  P.,  06000353. 
Duey,  WllUam  E.,  06209961. 
Elsele.  Frederick  W..  06211194. 
Frlnk,  Dennis  D.,  05308646. 
Harleston,  Rob«t  A.,  06206140. 
HarreU,  Ernest  J..  05310078. 
Hllby.  Leslie  E..  04060650. 
Ingram.  Donald  C.  05211903. 
Johnson.  John  O.,  06405863. 
Jones,  Daniel  M.,  06308063. 
BClller,  Russell  E.,  06005746. 
Moore,  Laurence  V..  04010763. 
Morano.  Michael.  06310918. 
Mussells,  John  D.,  06005488. 
Nolan,  WUllam  E.,  06410481. 
Reed.  Lee  S.,  05310099. 
Schrum.  James  R.,  O56100S5. 
Stetson,  Sterling  L.,  05704131. 
Sutton.  James  C,  05206212. 
Westmoreland,  Franklin  D.,  O40717S4. 
Zlolkowskl,  Dennis  B.,  05406064. 
Zook,  Nell  J.,  06403044. 

To  be  second  lieutenants 
Eastmi,  Thomas  P..  Jr.,  05406088. 
Geer.  James  H.,  05313564. 
Gottman,  Lloyd  E.,  05314007. 
Grammas.  George  N.,  06013750. 
Hagenhoff.  Stanley  R.,  05216013. 
Hayes,  Robert  L..  H,  05314721. 
KaUay.  Michael  T..  05215346. 
Klrby,  Ranee  A..  05314644. 
Llndorfer.  John  H,.  06413891. 
Uvlngston,  John  J.,  05515572. 
Logan,  James  A.,  05516020. 
Luallln.  John  S.,  05515963. 
PascareUl,  Philip  A.,  05016833. 
Plwxe,  Robert  V.,  05214894. 
Plnclnce,  George  S..  05216976. 
Pratt.  James  T.,  in,  02310358. 
Reynolds.  Marcel  F..  O5516990. 
Zetterberg,  Robert  W..  05314631. 

The  foUowlng-named  persons  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States.  In  the  grades  and  branches  specified, 
under  the  provisions  of  title  10.  United 
States  Code,  sections  3283,  3284,  3285,  3286, 
3287,  3288,  3289.  3290,  3291,  3293,  and  3294: 
To  be  major.  Medical  Service  Corps 

GaUlen.  Garry  G..  01646619. 

To  be  captain.  Army  Nurse  Corps 

Gray.  Jeannette  M.,  N805721. 

To  be  captain.  Chaplain 

O'Connor.  Francis  X.,  05003713. 

To  be  captains,  Dental  Corps 

Austin.  James  D.,  Jr.,  04042840. 

Boylan.  Peter  A.,  05210836. 

Brusch,  Walter  A..  05518219. 

Cavallaro.  Carl  J..  05004499. 

Greene.  James  H..  01890694. 

Gum.  Coleman  P.,  Jr.,  05216819. 

Jones,  John  C,  02304956. 

Kaplan.  Martin,  05004907. 

Kirk,  George  A.,  05501659. 

Konzelman,  Joseph  L.,  04065956. 

Posey,  WUUam  R.,  05315576. 

Scott,  Gary  C.  053 15747. 

Thomas,  William  M..  Jr..  05307039. 

Valha.  Daniel  J..  05518700. 

Vandrak,  Robert  F..  06216859. 

To  be  captains.  Medical  Corp$ 
Baden.  Melvln,  05012574. 
Bartley,  Joseph  D.,  04011044. 
Borolan.  Theodore  V.,  05014513. 
Brandllnger,  Dlrck  L.,  04033271. 
Cotton.  Bemlce  P.,  O5203143. 
Farlss,  Bruce  L.,  05219944. 
FoUansbee.  John  N..  076584. 
Gooding.  Ronald  S..  075596. 
Hall,  Augustus  A.,  Jr..  02300699. 
Jones.  Franklin  D..  02305068. 
Lenczyk.  Joseph  M..  05206030. 
Llchtmann.  Manfred  W..  04074772. 
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Logan,  Laurence  J.,  05700000. 
Lutton,  Charles  E. 
McNeill,  Thomas  P.,  06220000. 
Moody.  John  P..  05220227. 
Motes,  Joseph  L.,  Jr..  05306982. 
Pettyjohn.  Frank  S.,  04068363. 
Price .  Harold  M. ,  05203799 . 
Rahdert.  Richard  F.,  06501045. 
Randolph.  Gerald  G..  05300570. 
Reamy.  Kenneth,  05219953. 
Runyan.  Thomas  E.,  075786. 
Setzer,  Edward  H..  04045086. 
Schaefer,  Charles  E..  02305197. 

To  be  captains.  Medical  Service  Corps 
Pennington.  Neil  E..  04025189. 
Rengstorff,  Roy  H..  02284003. 

To  be  captain.  Veterinary  Corps 
McQuUkln,  Stephen  E..  06600016. 
To  be  first  lieutenant.  Army  Nurse  Corps 
Nolfe.  Vera  A..  N2299376. 

To  be  first  lieutenants.  Dental  Corps 
Goldberg.  Stuart  E..  06014974. 
Holden,  Richard  C.  05626279. 
Tempel,  Thomas  R..  02312610. 

To  be  first  lieutenants,  Medical  Corps 
Abrams,  Arthur  J.,  02313130. 
Brettner,  Alfred 
Carolan.  Patrick  J.,  02300342. 
Flshbum,  Bruce  R.,  02301090. 
Fleurant,  Luclen  B..  02313060. 
Gibbons,  Robert  B.,  05704165. 
Gross,  Alton  F.,  05210988. 
Handley,  George  J..  02313046. 
Hansen.  Raymond  A.,  05219979. 
Harrison.  Charles  S..  02313000. 
Hess,  Richard  J.,  02313049. 
Hofeldt,  Fred  D.,  Jr..  06708603. 
LeVlne.  Richard  B..  02313092. 
Linden.  David  A.,  02313098. 
Llptak,  Richard  A.,  05408460. 
Llewellyn.  Craig  H.,  05004758. 
Lockett.  Bobby  L..  02313096. 
Maloney.  Christopher  T.,  05308584. 
Matz.  Edward  M.,  Jr. 
Nelson,  James  H.,  05501660. 
Rlbbe.  Robert  E..  05510347. 
Rock.  Nicholas  L..  06210331. 
Solomon.  Herbert  M.,  02313081.    r 
Stevens.  Kenneth  M..  02313074. 
Stevenson,  James  R..  02313072. 
Thomas,  St^hen  R.,  05408269. 
Whaley,  Sidney  F.,  Jr.,  052 19895. 
Telland,  Graham,  05012880. 
To  be  first  lieutenants.  Medical  Service  Corps 
Crelghton.  James  P.,  Jr.,  02300396. 
Helton,  Bobby  K.,  05410400. 
Holcomb.  Robert  E.,  02299034. 
Iber,  Peter  K.,  05207388. 
To  be  first  lieutenants.  Veterinary  Corps 
Smith,  Paul  C,  06219986. 
Stephenson,  Edward  H.,  05408686. 

To   be  second   lieutenant.  Medical   Service 
Corps 

Ersklne,  John  F.,  02309766. 

The  following-named  distinguished  mUl- 
tary  students  for  appointment  In  the  Medi- 
cal Service  COTps,  Regular  Army  of  the 
United  States  In  the  grade  of  second  Ueuten- 
ant,  xmdCT  the  provisions  of  title  10,  United 
States  Code,  sections  3283,  3284,  3285,  3286, 
3287,  3288,  and  3290: 
Guy,  Robert  L.  Simon,  Roger  P. 

McKlness,  Douglas  R.   Smith,  David  N. 
Myers,  WUllam  D. 

The  following-named  distinguished  mili- 
tary students  for  appointment  In  the  Regular 
Army  of  the  United  States  In  the  grade  of 
second  lieutenant,  under  the  provisions  of 
title  10,  United  States  Code,  sections  8283, 
3284.  3285.  3286.  3287,  and  3288: 
Amedlck,  Paul  F.  Bennett,  David  W. 
Avery,  Ronald  L.  Blalock,  Harry  H. 

Basham.  David  L.         Borg,  Ranald  A. 
BeUn,  George  R.,  Jr.    Bradley,  John 


Buckles.  Richard  L. 
Buehler,  Christian 

J.,  in 
Burch,  John  T.,  Jr. 
Burley,  John  L. 
Bums,  Edward  C. 
Cameron,  Wilbert  J., 

Jr. 
Campbell,  James  L. 
Games,  Robert  D. 
Carter,  VlrgU  R. 
Coggln.  John  D. 
Coleman,  Dale 
Dally,  Robert  R..  Jr. 
Davis,  Larry  J. 
Davis,  Stewart  P. 
Dollar,  William  M. 
Doyle,  PatncX  D. 
Duke,  Wayne  M. 
Duble,  Kirk  H. 
Edler,  James  H. 
Ehle,  Paul  B. 
Elliott.  Emory  B.,  Jr. 
Freson,  Rajrmond  D. 
Gates,  Wayne  L. 
Gaydos,  Roger  J. 
Gersten,  Michael  E. 
Glllen,  PhUlp  J. 

05017370 
Glmbert,  Robert  A. 
Glnn,  Jerry  W. 
Goodf  ellow,  Robert 

A.,  Jr. 
Gralla,  Lawrence  J. 

Grant,  Ernest  R. 

Gventer,  Elliott  J. 

HaU,  Roger  P. 

Harvey.  Ernest  B.,  Jr. 

Heard.  George  L.,  Jr. 

Herold.  Thomas  J. 

Holms,  Richard  L.,  Jr. 

Holochwost,  Gregory 
G.,  Jr. 

Houston.  WlUlam  R.. 
Jr. 

Israel,  James  L. 

Jappen,  John  W. 

Johnson,  Allan  W. 

Johnson,  Bobby  D. 

Johnston,  J.  Ford,  Jr. 

Jximp,  Robert  K. 

Kasprlsln,  John  E. 

Kelr,  Gerald  J. 

Kenlson,  Charles  B. 

KlUoy.  David  H. 

Klrkpatrlck,  Donald  P 

KoUarlk.  Donald  M. 

Kotch.  Stephen,  Jr. 

KrutuUs.  Joseph  W 

Kuzmlck,  Joseph  R. 


Lofts.  Rolsert  H. 
Lowe.  Richard  V. 
Lufkin.  Daniel  F. 
MacDonald,  Charles 

p.,in 

MarlneUl,  Llbero,  Jr. 
Mclnnls.  WUllam  L. 
Morgan,  Richard  J., 

Jr. 
Morton.  Robert  L. 
Myers.  Thomas  C. 
Newman.  Thomas  K. 
Ollva.  Carmine 
OllelUy.  Charles  A.,    /^ 

m  '; 

Parrlsh.  Bralnerd  8.      ', 
Perkins,  Ralph  F. 
Peterson.  James  R. 
Popp.  Ronald  S. 
Priest.  James  H. 
Basor.  Sam  J..  Jr. 
Rellly,  Terry  H. 
Rlcketts,  Steven  W.    ^ 
Robblns.  John  E.  , 

Rose,  Joseph  S.,  Jr. 
Ry&n.  Michael  J. 
Schaufelberger.  John 

E. 
Shurtleff.  Charles  H.. 

Jr. 
Smith.  Douglas  M. 
Spear,  Albert  C. 
Spencer,  Thomas  O. 
Stoke,  James  A. 
Stumpf ,  James  C.       .^^ 
Szymanskl,  Elobert 
Taylor,  Brie  A.,  Jr. 
Taylor,  John  W..  Jr. 
Tennis.  DarreU  R. 
Terry,  John  F. 
Thranas,  John  S. 
Thompson,  Robert  A. 
Usher.  David  J. 
Valllancourt.  Kennetb 

J. 
Van  Steenfaouse,  Larry 

J. 
Vooys,  Daniel  F. 
Waggoner.  Carl  C  Jr. ' 
Waite.Wallace  W. 
Wall.  Thomas  D. 
Ward,  Dennis 
Wehunt.  Clyde  L. 
Welch,  John  C, 
Wlckman,  Lance  B. 
.Winter.  Terry  M. 
Womble.  Carl  C,  Jr. 
WooUey,  Bobby  J. 
Wright,  Michael  L. 
Zschoche.  Robert  C. 


The  following-named  cadets,  graduating 
class  of  1964.  U.S.  MUltary  Academy,  for  ap- 
pointment in  the  Regular  Army  of  the  United 
States  m  the  grade  of  second  lieutenant,  un- 
der the  provisions  of  title  10,  United  S*»*««^ 
Code,  sections  3284  and  4353: 


Adair,  WlUlam  H. 
Adams,  James  L. 
Alltz.  Douglas  A. 
Ames,  Robert  A. 
Amrlne,  Robert  M. 
Anderson.  Norman  L. 
Anderson.  Raymond 

W. 
Andrews,  Andrew  B. 
Annan,  William  M. 
Anthony,  Thomas  E. 
Arnold,  Joseph  C. 
Arrlngton.  John  W. 
Bachman.  Howard  F. 
Badger.  Thomas  A. 
Bain,  Seavy  A.,  Jr. 
Balderson,  Robert  A., 

Jr. 
Baldwin,  Roger  L. 
Ballagh,  Robert  S.,  Jr 
Banovlc,  Daniel  M. 
Baratto.  David  J. 
Barr,  Douglas  H. 
Baseheart,  George  M. 


Bast.  Christopher  O. 
Beasley,  Clifford  M.,  Jr. 
Beck,  William  R. 
Bedell,  Larry  L. 
BelerscbmlU,  James  J. 
Bennett,  Douglas  P. 
Bennett,  Jay  F. 
Bergen,  John  D..  Jr. 
Bergman.  David  M. 
BerteUl.  Paul  F. 
Bettner.  Steven  M. 
Blank.  Samuel  A.,  Jr. 
Blgelow.  James  E.,  II 
Blnney,  David  G. 
Blschoff ,  Eric  L. 
Black,  BUly  R. 
Bloomfleld.  Kenneth 

E..  Jr. 
Bolen.  William  R. 
Boone,  Howard  B.  • 
Bowers,  Michael  J. 
Boyd.  Hugh  F..  in    .  • 
Bramlett.  David  A 
Bramlette.  Larry  J. 
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EdwiTd 


Mlcha  !l  J 


A. 
M.. 


.Thomas  W 


Ralp  b  J.  _^ 


,  Rober 


Brennan,  Mark 
Brewer,  Larry 
Brinkman,  Ed 
Brokaw,  Milton 
Brooks.  Michael 
Brown.  Charles 
Brown,  Gerald 
Brucker.  Willis 
Bryan.  Larry 
Buckley.  Mlc 
Buckner.  Roy 
Bujalskl.  David 
Bumey,  Samue 

Jr. 
Butler, 
Campbell 
Carlson,  1 
Carr.  Richard  ] 
Carson,  James 
Carter.  Ian  B. 
Carver.  George 
Cary,  John  R 
Case,  Melvln 
Cate,  Paul  E. 
Caudlll,  Watsop 

Jr.  " 

Cecchlne.^an 
Cesarskl 
Chapman. 
Charron.  Leo 
Chescavage. 
Chilcoat, 
Chmlelak, 
Chrlstensen, 
Clark,  Jolin  R 
Cobbe.  James 
Colbum 
Coleman. 
W..  IV 
Collins.  Pranc|8 
Connor, 

Jr. 
Conway. 
Cook.  Michael 
Cope,  John  A 
Corbett.  Davl^ 
Corey.  Joseph 
Corley.  Bruce 
Cornell.  Jame  i 
Cotter.  Donafl 
Covington 
Cralghlll 

Jr. 
Crlssman. 

Jr. 
Cromartle 

Jr. 
Cross.  Ronal< 
Cxilp.  Dennis 
Cunningham 
N 


P 
J 
D. 

r..  Jr 


P.,  JrlOdund,  Kenneth  R. 
Elson.  Peter  M. 
Erdmann.  Thomas  J. 
Evans.  Daniel  M.,  Jr., 
Faddls,  Roy  J. 
Pamsworth.   John   A., 

Jr. 

Faulds,  Thomas  G. 

Perry.  Bernard  A..  Jr. 

Plnno,  Roy  8. 

Pishback,  David  N. 

Plsher,  George  A..  Jr. 

Fltzglbbon.  Daniel  H. 

Flint,  Charles  K..  HI 
..ni  Fly.  Prancls  L..  Jr. 
J.      Foster.  Robert  B 


H 

Jr 

a. 

A 

Jr. 


WllUi  im 
The  mas 
0  I  ..  Jr 
W  lUam 

Rlchird 
Jerone 


Thor  las 


Curran 
D'AIessandro 

Jr. 
Daly,  James 
Danylchuk. 
Darrow.  Johi 
Davis 

Davis.  Rlchai  d 
Davis,  Waltei 
Davison, 

Jr. 
DeGon. 
Desjardlns. 

P.,  Jr. 
Deter,  Danle 
Dexter, 
DlNeno 
Domas 
Dooley. 
Doolittle, 

Jr. 
Downey 
Draper. 
Duffy,  John 
Dtinmar 
Duriee. 
Dye,  Carl  E 
Dykes 
Eflrd. 
Bgnar. 


,  Geoige 

The  nas 


,  Jai  les 
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Jinks.  Jlmmle  R. 
Johnson.  Gary  R. 
Johnson,  Max  W. 
Johnson,  Robert  L. 
Jones.  Allen  P. 
Jones,  Raymond  M. 
Jones.  Roy,  Jr. 
Ka\if  man.  Harold  J. 
Kelley.  Kevin  C. 
Kelly.  Arthvir  M.,  Jr 
Kelton.  Earl  R. 


McKlttrick.  James  C. 
McLaughlin.  Stanley 

A. 
McLemore,  E^igene  M., 

Jr. 
McMakin.  William  H.. 

Jr. 
McNulty.  James  F. 
McWatters,  Jack  W. 
Melchlori,  Remo,  Jr. 
Merritt,  Robert  G.,  Ill 


Jr. 


A. 


V. 

w. 

Jr. 
A. 
A. 

A. 

N. 


Stei  hen 


J(  hn 


The  mas 


Fracker,  Stanley  S., 

in 

Jr.  Praser,  Harvey  R..  Jr. 
Freeman.  Waldo  D., 

Jr. 
Fulco.  Albert  P..  Jr. 
3alloway.  Denis  W. 
3alton.  Mark  C. 
Gantsoudes,  James  G. 
Gaylor.  Arnold  H. 
Gesner.  Robert  W. 
Gill,  N<»man  W.,  Jr. 
GiUem.  Dennis  J. 
Gllson.  Dennis  R. 
Gleszer,  Peter  E. 
Goff.  Clifford  N.,  HI 
Graham,  John  M. 
Grasfeder.  Lee  R. 
Graves.  Patrick  H..  Jr 
Graw.  LeRoy  H. 
Gray.  Frederic  C,  HI 
Gray.  Richard  L. 
Green,  Martin  L..  Jr. 
Gregson,  Robert  M. 
Greiner,  Bruce  I. 
Griffith.  Michael  W. 
Grimes.  Everett  D. 

Grlsham.  James  W. 

Grubbs.  John  H. 

Grunstad,  Norman  L. 

Guthrie,  William  E. 

Hall,  Donald  A. 

Harding,  James  R. 

Hardy,  Leonard  D..  Jr. 

Harnlsch,  John  M. 

Harris.  Randolph  L.  P. 

Hartle.  Anthony  E. 
W.Hartley.  George  M. 

Hartman,  Clarence  B. 
D..  Harvey,  James  P. 

Hatfield,  Harold  M.,  Jr. 
If  Hay  dash,  Edward 

5..  Jr.  J  .  Jr 

Thomas  Hayward.  Gregory  J. 

Heggltmd,  Jsanes  W. 
as  M        Heneman.  Helmuth  J. 
Peter  L..Henry.  William  A. 

Herdegen,  Lawrence 
M..  Jr. 

Heydt.  Richard  H. 

Hlckaon,  Robert  D..  Jr. 

Hlgbee,  Roger  C. 

Hillard.  George  O..  in 

Hlllyer.  Robert  A..  Jr. 

Hlnshaw.  Prederick 

M..  Jr. 

Holdsworth,  David  R. 
Holeman.  J.  B.,  Jr. 
Hoover.  WUliam  C.  Jr. 
Hornbairger,  Daniel  H. 
Horstman,  B£lchael  L. 
Hottell,  Jc*in  A.,  HI 
Howard.  Bruce  L. 
Howard.  John  D. 
j.,Hudglns.  Seth  P.,  Jr. 
Hughes.  Justin  R. 
Hughey,  Philip  J. 
Hutchison.  Charles 
T..  in 

Indunl.  Stephen  J. 

Jackman,  William  L. 

Jackson.  Charles  L..  n 

Jacimskl.  George  G. 

Janalro,  Antonio  R. 

Jerge.  Louis  A. 


/Ian 


Nevlle 
Free  erick 


Wliu4ni  M.. 

MlchMl  J- 
R. 
Jr. 
A. 
J..  Jr. 
R. 
E. 
B. 
TtrreU  G. 
Rol  ert  R.. 


K«  wney 
,  Gsorge 


]  I..  Jr. 

qeterR. 
H. 


W..  Jr. 
W..  Jr. 
Mldiael  S.. 

.  Keni  eth  M. 
(ieorge 

E. 
Rlchkrd  P. 
WllVam  T. 
J..  Jr. 

P. 
llobert 


P. 
E. 


H. 
J. 


Andj  ew  A. 
Cray<  n  C.  Jr 
GeoigeP. 


K.eiion.  fiari  x«.  ii^     .  is-*--  t 

Kemplnskl.  Chester  F.  Meyer  Peter  J  _ 
Kerns.  Thomas  C.  M  chela,  Ko^^  J. 

vii>.«tM(i     Arthur    E  .Mlchllk,  Martin  J. 
Klerstead.   Artnur   ^-j^m^i  Thomas  E. 

Klley.  Michael  J.  filler.  Brl^  P- 

Klndleberger.  Harold   Miller.  Ch«l^  S. 

K^kpatrick,  David  G.  MiUer  Midjael  D. 
Klte-PoweU.Christo-  Miner.  Warre^^ 

Tr,»h*!-S;ffreT  H  Missal,  Joseph  B. 

K  eb,  Geoffrey  H.  ^oakley.  Geoffrey  S. 

^,*^°'  ^^^  v?n  R  Monson  Robert  E. 

K  "«».  £^l;,"^  f  Moomaw.  Robert  C. 

i^^'^^o^^ond  E         Moran.  Michael  J.  R. 
Knell.  Raymond  E.        rj„_- '    Ted  G 

^'''^'"^'^Tr.T  SX;.'HSh°P. 

Knutzen  John  A^  Moss,  Robert  V. 

Kobayashi  Ted  M.  ^^^^  j^^  p 

Kofalt.  James  A.  ^^^  j^^  j    jn 

Koster,  Jam^  L  Murattl,  Jose  A..  Jr. 

Koterwas.  Donald  J.  ^  ^^^^  p   n 

Kotrc.  James  C.  luriirnhv  Kevin  R. 
Kowalchlk  Michael  J.  ^^P^^/j^J'nP. 

Kresefskl.  Leonard  A.  ^^j^^f  Nicholas  M. 

Kuf  eke.  Ralph  P.  Nanstad.  Randy  K. 

KuUman,  Thomas  M.  ^awrosky.  Michael  R. 

Kvam.  Kenneth  C.  ^^^^^   justice  W. 

LaVoy.  Gary  R.  NlchoU.  Harwood  S.. 
Lake.  Joseph  R.  jjj 

Lamback.  Samuel  P..  j,ischwltz.  John  A. 

^^-    _^  ^  „^„„  „     Normyle,  James  W. 
Lambert.  Prankim  P.    ^^^^  ^^^^^  ^ 

Lamkln.  Fletcher  M..    ^owak.  Richard  A. 

^^:.      ,  T<r.iii.T»  -a    Nunn,  Jack  H. 
Landgraf .  WllllMtt  H.  ^.^rten,  Joseph  J..  Jr. 
Lang.  John  W..  m         O'Connor.  Dennis  J. 
Larson.  Jeffrey  A  o'Donnell.  James  E. 

Latimer.  David  M..  Jr.  ^.^^^  Douglas  P. 
Lee.  Dwayne  G.  cklom.  Ronald  G. 

Legan.  Thomas  L.  oehrieln.  Richard  V. 

Lent.  Morris  J..  Jr.        omdorfl.  Christopher 
Leonard,  Michael  ^ 

Levin,  Daniel  orr.  Robert  H. 

Lew,  James  W  ^^^^^  j^hn  P. 

Leyerzaph,  John  W..     Q^grton.  Stephen  M. 

•^^^  ^       tMxn  Pachler.  Prancls  T..  Jr. 

Lind.  Ronald  W  ^^    q 

Llndou.  James  R^  »      j   '    j,  g 

Lough.  Maurice  T.  ^^;^   ^^^^d  V. 

Louis.  Geoffrey  R.  p^^^^^  ^^^y^  j. 

^^^^^'  l^yy^^  °-  -  Parker,  Arthur  E..  in 

Luckle.  William  J.  p^         William  B. 

Lucyk.  Edward  J.  pedersen.  James  H. 

Lynskey,  Jerrold  J.  p  ^g  Russell  K. 
MacchiaroU,  Charles  Rp^^^brook,  Stephen  B. 

Macia.  James  H.,  ni  pgyryman.  Steven 

Mack,  Arthur  R.  piekarski.  Richard  A. 

Mackey,  Edward  E.  ^^^^i,  Kent  L. 

Madsen.  Per  I.  mttman.  James  T. 

Magnell.  Carl  0;P-  Ponzoll.  Gary  P. 

'^^"*if»;,^^    ^.    Pope.  Prederick  M. 
Major.  William  J..  Jr.    ^^^  ^^^^  ^ 

Manton.  Terry  D^  p^^%„^  james  C. 

Marino.  Benedict  T.      p^^^^  james  W. 
Markowskl,  Eugene  P.  ^      ^^^^  g 

Mashburn,  Prank  C.    pyoti^^o.  Michael  B. 

Jr  ^  Quann,  Brendan  T. 

Mastrianl  J(Meph  A  Frederick  P. 

Matsumoto  Robert  K.  ^  ^    j, 

^In^'^'To^^ic     Reese.  Thimas  P. 
McAdams  Richard  C.   j^^j^  Donald  C. 
McAteer.PeterJ.  Reich.  Robert  M. 

McCaffrey  Barry  R.  jjon  L. 

McClure,  James  R..  Ill  „^„„..  „.,,,  ^ 
McCormack.  Harold  D.R*^,^^"- P*"^J_ 

McCormack.  James  R.  ?«'^''-,^^*Sn,i«m  J 
McCoy.  Bob  P.  Reynolds.  WlllUm  J. 

McCutchan.  James  B.  Rezek.  Ronald  E^ 
McKinley,  Bruce  A.,  n  Rhoades,  Gordon  T. 
McKlnley,  Michael  J.   Richard.  Michael  W. 


Richards.  John  L.  Szekely.  ^os  jy 

Roberts,  Norman  L.,  Jr.  Tanner.  WUUam  P.. 
Roberts.  Thomas  C.  Jr.     ^^  ,  ^    _    „ 
Roberts.  ThurmanM..  Tate,JotoH..n 

jp  Taylor.  Prederick  C. 

Robertson.  WUUam  N..Temple.  Albert  W..  Jr. 

HI  Tetu,  Robert  G..  Jr. 

Robinson.  Karl  W.         Thomas,  Henry  L. 
Roby.  Edward  P..  Jr.      Thomas,  Thomas  N. 
Roesler.  David  E.  Thurston.  Clair  H..  Jr. 

Roller,  Barry  J.  ^ogashl.  Theodore  T. 

Roller.  John  P..  Jr.        Tratensek.  MlUvoJ 
Rusnak,  Terrance  J.      Traylor.  John  A. 
Russell.  W.  Arthvir.  Jr.  Treado.  Alvln  D. 
Russo.  Alan  M.  Treweek  Gordon  P. 

Ryan.  James  P.  Triflletti,  Anthony  C. 

Ryan.  Martin  P.  Ugland.  David  L. 

Sam,  John  R.  E.  Ullmann,  Donald  P. 

Sanderson,  Michael  C.  Vaughan.  Herbert  O. 
Sandman,  Robert  B.      Vineyard.  WlUla^  R. 
Schillo,  Edward  C.  Jr. Von  Preymann.  Ronald 
Schmeelk.  Peter  G.      Vondruska.  George  B. 
Schoonover.  James  P.,  Wade.  David  C.  Ill 

Jr.  Waldrop,  Kenneth  M. 

Schou.  Dlrck  T.  Walk.  Cary  J. 

Scotnlckl.  John  P..  Jr.  Walters.  Robert  J. 
Seeber,  Joseph  G.  Ward.  John  H. 

Seely.  William  H..  Jr.    Warner.  Jeffrey  K. 
Seller,  Dennis  L.  Wass  de  Czege.  Huba 

Serlo.  Robert  P..  Jr.      Weathers.  Robert  L., 
Shaughnessey,  Peter        Jr.  ^  „    , 

M.  Webb,  Alfred  N..  Jr. 

Shive.  Donald  W..  Jr.    Weber.  John  P. 
Shoemaker.  PhUip  H.  Weisel.  Stephen  L. 
Shoemaker,  Raymond  Weiss.  Arthur  D. 

L    in  Werner.  Gerald  C. 

Shore.  Christian  M.      West.  Arthur  L..  HI 
Slmonls,  Joseph  W.       Wheeler,  Wayne  R. 
Sims.  Eddie  R.  White,  David  A..  Jr. 

Sinclair.  Robert  B.  Wlkan,  Michael  E. 
Sleet.  PhlUlp  M..  Jr.  Wilcox,  Charles  K. 
smith.  David  M.  Wilderman.  Glenn  R. 

Smith.  George  P.  Williams,  Albert  C. 

Smith,  Harold  W.  Jr. 

Smith.  Norman  8..  Jr.  WUliamson.  Ronald  P. 
Smith.  WUey  R.  WUson.  Howard  W. 

Solomon.  Steven  P.       WUakler,  John  K..  Jr. 
Sornson.  Roger  L.  Winter.  Carl  J..  Jr. 

Spannaus,  Owen  L.        Winters.  David  R. 
Speedy,  John  C.  ni      Wlnton,  Harold  R. 
Splnosa,  Ray  D.  Woodle,  Clyde  E,  Jr. 

Sprague,  Kenneth  E.    Woolsey.  George  T. 
Stanko.  John  R.  Wright.  Robert  E. 

Stapleton.  James  B..    Wright.  Thomas  L. 

Jr.  Wynn.  Robert  E. 

Stepek,  David  P.  Yankoupe.  Roger  F. 

Stephenson,  Francifl     Young,  Robert  P..  Jr. 
J.,  Jr.  Yourtee.  Leon  R..  m 

Sternberg.  Ben,  Jr.       Zengerle.  Joseph  C. 
Stone.  Dee  W..  Jr.  m 

Stone.  Edmund  C.  m  Zlegler.  WiUlam  A..  Jr. 
Straub,  WUliam  J.  Zimmerman.  Henry  H.. 
Sullivan.  Eugene  R.  m 


The  following-named  midshipmen,  grad- 
uating class  of  1964.  U.S.  Naval  Academy,  for 
appointment  In  the  Regular  Army  of  the 
United  States  In  the  grade  of  second  lieuten- 
ant under  the  provisions  of  title  10.  United 
States  Code,  sections  541.  3284.  and  3287: 

Due.  WUliam  P..  Jr. 

Scott,  Richard  P.,  Jr. 

The  following-named  cadet,  graduating 
class  of  1964,  U.S.  Air  Force  Academy,  for 
appointment  in  the  Regular  Army  of  the 
United  States  in  the  grade  of  second  lieuten- 
ant under  the  provisions  of  title  10,  United 
States  Code,  sections  541.  3284,  and  3287: 

Reeves,  Robert  L. 


WITHDRAWAL 

Executive  nomination  withdrawn  from 
the  Senate  May  12  (leglslaUve  day  of 
March  30).  1964: 

The  nomination  sent  to  the  Senate  on 
March  11.  1964.  of  Jay  R.  Parmer  to  be  post- 
master at  CentervUle.  In  the  Stote  of  Utah. 


HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  12, 1964 

The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Bernard  Braskamp. 
D.D.,  offered  the  following  prayer : 

Romans  15:  33:  Now  the  God  of  peace 
be  with  you  all. 

Almighty  God.  as  we  address  ourselves 
daily  to  the  difficult  task  and  heavy  re- 
sponsibility of  building  a  better  world, 
may  we  be  blessed  with  the  guidance  of 
Thy  divine  spirit. 

Show  us  how  we  may  encourage  the 
hearts  of  oiur  leaders  and  chosen  repre- 
sentatives who  are  striving  to  achieve  for 
our  beloved  country  and  all  mankind  a 
nobler  and  happier  way  of  life. 

Grant  that  selfishness  and  self-interest 
may  never  Impede  the  progress  of  the 
spirit  of  friendship  and  brotherhood 
which  Thou  hast  ordained  as  the  natural 
and  normal  f  eeUng  in  the  sphere  of  hu- 
man relationships. 

Inspire  us  with  those  dynamic  and  vic- 
torious virtues  of  goodness  and  love  and 
may  we  seek  to  leave  behind  all  antip- 
athies and  antagonisms  which  still  play 
such  havoc  with  lofty  aspirations  for 
peace  and  good  will. 

We  thank  Thee  for  the  life  and  many 
years  of  faithful  ministry  of  one  of  our 
colleagues  who  now  dwells  with  Thee  in 
eternal  blessedness.  Grant  unto  the 
members  of  his  bereaved  family  the  con- 
solation of  Thy  grace.  ^  ».,  J 
Hear  us  in  the  name  of  our  blessed 
Lord.    Amen. 


THE  LATE  HONORABLE  CLARENCE 
CANNON 


THE  JOURNAL 
The   Journal  of   the   proceedings  of 
yesterday  was  read  and  approved. 

SWEARING  IN  OF  MEMBER 
The  SPEAKER.    The  Chair  recognizes 
the   gentleman   from   Oklahoma    [Mr. 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Pennsylvania,  Mr.  Wh-liam  J. 
Green  HI,  be  permitted  to  take  the  oath 
of  office  today.  His  certificate  of  election 
has  not  arrived,  but  there  is  no  contest, 
and  no  question  has  been  raised  with  re- 
gard to  his  election. 

The  SPEAKER.  Without  objection, 
it  is  so  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  Member-elect 
will  present  himself  before  the  bar  of  the 

House. 

Mr.  GREEN  of  Pennsylvania  (accom- 
panied by  Mr.  Morgam)  presented  him- 
self at  the  bar  of  the  House  and  took  the 
oath  of  office. 


GENERAL  LEAVE  TO  EXTEND 
REMARKS 


Mr.  ALBERT.  Mr.  Speaker,  without 
establishing  a  precedent,  I  ask  unani- 
mous consent  that  all  Members  desiring 
to  do  so  may  extend  their  remarks  in  the 
Congressional  Record  and  include  perti- 
nent extraneous  data. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  f  rwn  Okla- 
homa? 

There  was  no  objection. 


The  SPEAKER.  The  Chair  recognizes 
the    gentleman    fnwn    Missouri     [Mr. 

KarstbnI.  .        ,^  . 

Mr.  KARSTEN.  Mr.  Speaker,  It  is 
with  great  sadness  and  heartfelt  sorrow 
that  I  inform  the  House  that  our  beloved 
colleague,  Clarence  Cannon,  passed 
away  at  4  o'clock  this  morning  at  the 
Washington  Hospital  Center. 

His  death  takes  from  our  midst  a  great 
American,  an  outstanding  legislator,  and 
one  of  the  most  eminent  parliamentary 
authorities  in  the  world.  Clarence  Can- 
non's superior  parliamentary  and  legisla- 
tive skills  were  without  equal.  His  many 
contributions  to  the  functions  of  the 
House  of  Representatives  will  endure  as  a 
permanent  part  of  our  system  of  govern- 
ment. Teacher,  lawyer,  author,  parlia- 
mentarian, statesman,  and  Congressman 
extraordinary  describe  Clarence  Can- 
non. His  great  and  good  works  will  Uve 
in  the  history  of  our  coimtry  and  in  the 
hearts  of  those  of  us  who  were  privileged 
to  know  him. 

He  was  a  modest  man,  yet  all  of  us  in 
the  House  know  the  heavy  burden  he 
bore  as  chairman  of  the  great  Commit- 
tee on  Appropriations.  His  capacity  for 
work  was  unlimited  and  he  completely 
dedicated  his  life  to  the  service  of  his 
district,  his  State,  and  his  country.  We 
shall  look  long  before  we  find  another 
man  of  his  devotion  to  duty,  another 
man  who  contributed  more  of  himself  to 
his  assigned  role  in  life. 

Clarence  Cannon  was  bom  in  Els- 
berry.  Mo.,  April  11, 1879.  He  was  grad- 
uated from  La  Grange  Junior  College  in 
1901,  from  William  Jewell  College  in 
1903,  and  from  the  Law  Department  of 
the  University  of  Missouri  in  1908. 

From  1904  imtil  1908,  he  served  as  pro- 
fessor of  history  at  Stephens  College  and, 
thereafter,  upon  being  admitted  to  the 
Federal  and  State  bars,  entered  the  prac- 
tice of  law  at  Troy,  Mo. 

During  the  64th,  65th,  and  66th  Con- 
gresses, he  served  as  Parliamentarian  of 
the  House  of  Representatives.  Prom 
1920  until  1960,  he  was  parliamen- 
tarian of  the  Democratic  National  Con- 
ventions. He  was  the  author  of:  "A 
Synopsis  of  the  Procedure  of  the  House" ; 
"Caimon's  Procedure  In  the  House  of 
Representatives";  "Cannon's  Proce- 
dure"; "Convention  Parliamentary  Man- 
ual" as  well  as  numerous  treatises  on 
parliamentary  law;  and  was  editor  and 
compiler  of  "Precedents  of  the  House  of 
Representatives." 

Clarence  Cannon  was  first  elected  to 
the  68th  Congress,  March  3,  1923.  He 
has  served  longer  in  the  Congress  than 
any  other  man  in  the  history  of  the  State 
of  Missouri.  He  also  established  an- 
other record  by  serving  as  chairman  of 
the  House  Committee  on  Appropriations 
longer  than  any  other  man  in  the  history 
of  our  Nation. 

Though  Clarence  Cannon  is  gone,  ttie 
outstanding  service  he  rendered  to  his 
country  will  long  stand  as  a  monument 
to  his  name. 

His  lifelong  inspiration  was  his  charm- 
ing and  gracious  wife,  Ida,  who  like  her 
iUustrious  husband  has  the  touch  of 
greatness.    She  was  his  g\ildlng  star.    I 


know  all  of  the  Members  of  the  House 
Join  me  In  extending  our  heartfelt  sym- 
pathy to  her  and  the  other  members  of 
the  family  In  their  great  sorrow. 

Mr.  Speaker,  this  Is  In  the  nature  of  a 
statement  rather  than  a  eulogy.  I  an- 
nounce that  a  week  from  Thursday  we 
shall  have  eulogies  for  our  departed  dear 

Mr  Speaker,  I  offer  a  resolution,  which 
I  send  to  the  Clerk's  desk,  and  I  ask  for 
Its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
low*' „,«  * 
H.  Res.  718 


Resolved.  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Clak«nc«  Cannon,  a  Representative 
from  the  State  of  Missouri. 

Jlesolved.  That  a  committee  of  forty-three 
Members  of  the  House,  with  such  Membera  of 
the  Senate  as  may  be  Joined,  be  appointed  to 
attend  the  f\ineral. 

Resolved.  That  the  Sergeant  at  Arms  or  the 
House  be  authorized  and  directed  to  take 
such  steps  as  may  be  necessary  for  carrying 
out  the  provisions  of  these  resolutions  and 
that  the  necessary  expenses  in  connection 
therewith  be  paid  out  of  the  contingent  fund 
of  the  House.  ._.^ 

Resolved.  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  famUy  of  the  deceased. 

The  resolution  was  agreed  to. 

The  SPEAKER.    The  Chair  appoints 
as  members  of  the  funeral  committee 
to  attend  the  funeral  of  t)ur  late  beloved 
coUeague    the    following    Members    oil 
the  part  of  the  House:  Mr.  Karsten.  Mr. 
Mahon.  Mr.  KiRWAN.  Mr.  Jensen.  Mr. 
Whitten.  Mr.  Horan,  Mr.  Rodney  of  New 
York.  Mr.  Fogarty.  Mr.  Sikes,  Mr.  Gary, 
Mr.  EviNS,  Mr.  Passman,  Mr.  Jones  of 
Missouri,  Mr.  Boland.  Mr.  Bolling.  Mr. 
Curtis,   Mr.   Lbsinski,  Mr.   Ladid,   Mr. 
Pillion.  Mrs.  Sullivan,  Mr.  Natcher,  Mr. 
Flynt,  Mr.  Flood,  Mr.  Denton,  Mr.  Hull, 
Mr.  MiNSHALL,  Mr.  McFall.  Mr.  MicHix, 
Mr   MoNTOYA.  Mr.  Conte,  Mr.  Lanoen, 
Mr.  MiLLiKEN.  Mr.  Shipley,  Mr.  Slack, 
Mr   Smith  of  Iowa,  Mr.  Randall.  Mrs. 
Hansen.   Mr.   Wilson   of   Indiana,  Mr. 
Addabbo,  Mr.  FiNNEGAN,  Mr.  Hall.  Mr. 
JOELSON,  and  Mr.  Ichord. 

The  SPEAKER.    The  Clerk  will  report 
the  remainder  of  the  resolution. 
The  Clerk  read  as  follows: 
Resolved.  That  as  a  ftirther  mark  of  re- 
spect the  House  do  now  adjourn. 

The  resolution  was  agreed  to. 


ADJOURNMENT    . 
Accordingly  (at  12  o'clock  and  11  min- 
utes pjn.)  the  House  adjovu-ned  until  to- 
morrow, Wednesday,  May  13,  1964,  at 
12  o'clock  noon. 

EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  Uble  and  referred  as  foUows: 

2057.  A  letter  from  the  Assistant  Adminis- 
trator for  Program.  Agency  for  International 
Development.  Department  of  State,  transmit- 
tthg  a  report  for  fiscal  year  1962  coo**^^ 
the  information  required  by  «««tlon  «4(d) 
of  the  Foreign  Assistance  Act  otl96l.  JM 
amended:  to  the  C<«nmlttee  on  Porelgn  Al- 

2068.  A  letter  from  the  Assistant  Admlnis- 
trator  for  Program.  Agency  for  Intemattonal 
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Tighter  money   and  higher  interest 


Bgnar.  Geoi  ge  P. 


Jerge.  Louis  A. 


Uduniey.  aucuxwi  »• 


uuuiar 

There  was  no  objection. 
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f  )r 


tlie 


Developnunt, 
ting  a  report 
the  Informatlofa 
of  the  Forelgr 
amended;  to 
fairs. 

2059.  A  lettc^ 
Defense, 
ting  the  report 
gram — equipm  int 
ter  ending  Mafch 
Federal  Civil 
ed:  to  the 

2060.  A 
General 
ting  a  draft 
bill  to  authorize 
gard  to  the 
riod.  of 
molybdenum 
to  the 

2061.  A  lettdr 
eral  of  the  Dn 
port  on  the 
ernment-owneti 
National 
slon;  to  the 
eratlons. 

2062.  A  letter 
migration   an< 
Department  < 
of  the  orders 
aliens  who  h^ve 
the  United 
tlon  and 
on  the  Judicial^ 

2063.  A  letter 
migration 
Department 
of  orders 
thorlty  was 
piursuant  to 
Act;  to  the 


I  epartment  of  State,  transmit- 

flscal  year  1963  containing 

required  by  section  634(d) 

Assistance   Act   of   1961,   as 

Committee  on  Foreign  Af- 


from  the  Director  of  Civil 
of  the  Army,  transmit- 
of  Federal  contributions  pro- 
and  facilities  for  the  quar- 
31,  1964,  pursuant  to  the 
rjefense  Act  of  1950,  as  amend- 
on  Armed  Services, 
from    the    Administrator, 
Administration,  transmit- 
a  proposed  bill  entitled  "A 
the  disposal,  without  re- 
6-month  waiting  pe- 

11  million  pounds  of 

:  rom  the  national  stockpile"; 
on  Armed  Services, 
from  the  Comptroller  Gen- 
ted  States,  transmitting  a  re- 
rental  rates  for  Gov- 
houslng  at  the  Brookhaven 
, ,  Atomic  Energy  Commis- 
iittee  on  Government  Op- 


Depar  ,ment 


Coi  unlttee 
lettsr 
Servl<e8 


pi  iscribed 
appro:  Imately 


Comnilt  ;ee 


in  idequate 


Labo]  atory 


Cunml 


from  the  Commissioner,  Im- 

Naturalization   Service,  VS. 

Justice,  transmitting  copies 

intered  in  the  cases  of  certain 

been  found  admissible  to 

;,  pursuant  to  the  Immlgra- 

Act;  to  the  Committee 


Sti.tes 


Natl  mallty 


an  1 


ent(  red 


Under  elapse 
committees 
for  printing 
calendar,  as 

ROGEI;S 


In  j\ilar 


Mr 

teiior  and 
to  approve  a 
Newton  Wat4r 
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from  the  Commissioner,  Im- 

Naturallzatlon  Service,  U.8. 

Justice,  transmitting  copies 

in  cases  in  which  the  au- 

in  behalf  of  such  aliens. 

Immigration  and  Nationality 
on  the  Judiciary. 


authorize  its  execution,  and  for  other  pur- 
IKSses;  without  amendment  (Rept.  No.  1391). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROGERS  of  Texas:  Committee  on  In- 
terior and  Iiisvilar  Affairs.  S.  1687.  An  act 
to  approve  the  January  1963  reclassification 
of  land  of  the  Big  Flat  unit  of  the  Missoula 
Valley  project,  Montana,  and  to  authorize 
the  modification  of  the  repayment  contract 
with  the  Big  Flat  Irrigation  District;  without 
amendment  (Rept.  No.  1392).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLS:  Committee  on  Ways  and 
Means.  HJl.  3498.  A  bUl  relating  to  the 
marking  requirements  for  Imported  cigar 
labels  and  bands  and  for  other  imported 
labels;  with  amendment  (Rept.  No.  1393). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr  DANIELS:  Committee  on  Post  Office 
and  ClvU  Service.  H.R.  5481.  A  bill  to  pro- 
vide for  more  uniform  application  of  section 
4369  of  title  39,  United  States  Code,  which 
pertains  to  filing  of  Information  relating  to 
second-class  mail  publications;  without 
amendment  (Rept.  No.  1394).  Referred  to 
the  Committee  of  the  Whole  Hoiise  on  the 
State  of  the  Union. 

Mr.  MILLS:  Conunlttee  on  Ways  and 
Means.  H.R.  5986.  A  bUl  to  amend  the 
Tariff  Act  of  1930  with  respect  to  the  rate  of 
duty  on  brooms  made  of  broomcorn;  with 
amendment  (Rept.  No.  1395).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


ex  ;rclsed 
tie 
Conmlttee 


REPORTS  (tF  COMMTITEES  ON  PUB- 
LIC BIUS  AND  RESOLUTIONS 


.  2  Of  rule  Xm,  reports  of 

were  delivered  to  the  Clerk 

and  reference  to  the  proper 

follows: 

of  Texas:  Committee  on  In- 

Affalrs.     S.  1584.     An  act 

contract  negotiated  with  the 

Users'  Association.  Utah,  to 


PUBLIC    BILLS    AND    RESOLUTIONS 
Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  CASEY: 
HJl.  11217.  A  bin  to  authorl»  the  Secre- 
tary of  the  Treasury  to  enter  Into  contracts 
In  connection  with  the  production  of  coins; 
to  the  Committee  on  Banking  and  Currency. 
By  Mr.  HARVEY  of  Michigan: 
HJl.  11218.  A    bill    to    authorize    certain 
loans  by  national  banks  to  aid  In  the  re- 
habilitation of  urban  arew;  to  the  Commit- 
tee on  Banking  and  Currency. 

By  Mr.  CHARA  of  Michigan: 
HJl.  11219.  A  bill  to  amend  the  Fair  La- 
bor Standards  Act  to  extend  its  protection  to 
employees  of  certain  hospitals  and  nursing 


homes:  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  OSTERTAO: 
HJt.  liaao.  A  bill  to  provide  that  amounts 
paid  for  medical  and  dental  care  (including 
amounts  paid  for  medicine  and  drugs)  shall 
be  allowed  as  a  deduction  to  the  extent  that 
the  aggregate  of  such  expenses  exceeds  1  per- 
cent of  adjusted  gross  Income;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  FELLY: 
H.R.  11221.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduction 
from  gross  income  for  contributions  and  gifts 
to  civic  organizations;  to  the  Committee  on 

Ways  and  Means.  

By  Mr.  WHITENER  (by  request) : 
H.R.  11222.  A  bin  to  make  certain  techni- 
cal amendments  to  the  Horizontal  Property 
Act  of  the  District  of  Ccdxmibla;  to  the  Com- 
mittee on  the  District  of  Columbia. 
By  Mr.  FRIEDEL: 
H.  Res.  719.  Resolution  to  remove  certain 
Inequities  with  re8F>ect  to  the  longevity  com- 
pensation of  certain  members  of  the  Capitol 
Police;  to  the  Committee  on  House  Admin- 
istration. 

MEMORIALS 

Under  clause  4  of  rule  XXn, 

The  SPEAKER  presented  a  memorial  of  the 
Legislature  of  the  State  of  California,  me- 
morializing the  President  and  the  Congress 
of  the  United  States  relative  to  renaming  the 
Tehania-Colusa  Canal,  which  was  referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  CAHILL: 

HJl.  11223.  A  bin  for  the  reUef  of  Edward 
O.   Morhauser;    to   the   Committee   on   the 

Judiciary.  

By  Mr.  SMITH  of  Virginia: 

HJl.  11224.  A  bin  for  the  relief  of  Robert 
M.  Talbot;  to  the  Committee  on  the  Judi- 
ciary. 

HH.  11226.  A  bUl  for  the  reUef  of  Robert 
M.  Talbot;  to  the  Committee  on  the 
Judiciary. 


EXTENSIONS    OF    REMARKS 


Iiidcf  endence  Day  of  Ltos 


EXTENSION  OP  REMARKS 
or 


ADAM  C.  POWELL 


or   NEW    TORK 

IN  THE  H<^USE  OF  REPRESENTATIVES 

T  lesday.  May  12. 1964 

Mr.  POV  TITJi.  Mr.  Speaker,  yester- 
day the  Kii  igdom  of  Laos  celebrated  the 
17th  anniversary  of  her  independence. 
On  this  memorable  occasion,  we  take 
pleasure  in  extending  warm  felicitations 
to  His  Ma,  esty  King  Sri  Savang  Vatt- 
hana:  His  Excellency  the  Prime  Minis- 
ter, Prince  Souvanna  Phouma;  and  His 
Excellency  the  Lao  Ambassador  to  the 
United  Stakes.  Prince  Khampan. 

On  May  11.  1947,  Laos  became  a  self- 
governing  coimtry,  free  of  colonialism. 
It  resumec  independence  imder  a  con- 
stitution vritten  by  the  National  Con- 


stituent Assembly.  The  ancient  king- 
dom of  the  million  elephants  was  reestab- 
lished under  King  Sisavang  Vong,  and 
took  its  place  as  one  of  the  best  known 
countries  in  Asia. 

Since  1947  the  Laotian  people  have 
known  many  years  of  suffering.  Their 
land  has  been  the  scene  of  almost  con- 
stant warfare.  The  ideological  struggle 
of  foreign  nations  has  entered  their  quiet 
kingdom  and  disturbed  the  peace  they 
hoped  to  find  in  independence. 

But  nevertheless  the  gentle  people  of 
Laos,  displajring  amazing  courage  and 
skill,  have  improved  their  country  sig- 
nificantly. Education  is  rapidly  reach- 
ing every  village.  Some  industry  is  de- 
veloping and  the  traditional  crops  of 
rice,  cotton,  tobacco,  and  so  forth  are  be- 
ing grown  in  constantly  increasing  quan- 
tities. Through  independence  the  people 
of  Laos  are  gradually  bringing  their  na- 
tion into  a  more  modem  age. 


Every  year  since  1947  the  people  of 
Laos  and  the  United  States  have  devel- 
oped closer  relationships.  It  has  been 
the  strong  hope  of  the  American  people 
to  see  an  independent  Laos  making 
peaceful  progress.  We  have  been  most 
happy  to  aid  Laos  every  way  we  can. 
Many  Laotians  are  in  the  United  States 
now  visiting  and  going  to  school.  And 
many  Americans  are  in  Laos  doing  what- 
ever they  can  to  help  a  deserving  people 
preserve  and  improve  their  freedom. 

There  are  forces  at  work  which  seek 
to  destroy  the  independence  of  Laos. 
The  men  directing  this  attack  would 
remove  the  ancient  Buddhist  religion  of 
the  people.  They  would  destroy  the  cul- 
tural and  social  characteristics  that  have 
distinguished  Laos  for  centuries.  It  is 
the  struggle  of  the  Laotian  people  against 
these  men  which  has  been  the  greatest 
drawback  to  independence  for  15  years. 

As  we  lo<*  around  the  world  we  can 
see  many  countries  where  independence 


day  is  no  longer  freely  celebrated.  To 
desire  independence  in  those  countries 
is  to  revolt  against  the  international  em- 
pire of  Soviet  Russia.  We  are  gratified 
that  Laos  is  able  to  celebrate  its  Inde- 
pendence day  this  May  11.  Let  us  hope 
that  many  more  May  11 's  will  come  and 
go  in  Laos  with  freedom  and  happy  cele- 
brations. 

On  May  11  the  people  of  the  United 
States  honor  Laos,  a  gallant  nation,  and 
send  our  words  of  hope  for  freedom  and 
peaceful  resolution  of  confiicts.  In  the 
words  of  the  Master  Buddha  Sakyamuni 
spoken  2.500  years  ago: 

The  middle  course  is  the  covirse  in  which 
eyes  wUl  be  opened  and  Intelligence  enlight- 
ened.   It  leads  to  peace,  lucidity  and  seren- 

A  Tribute  to  the  Rochester  Joint  Board 
on  the  ACWA  50th  Anniversary 

EXTENSION  OP  REMARKS 
or 

HON.  FRANK  J.  HORTON 

or  Nxw  Touc 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  12. 1964 

Mr  HORTON.  Mr.  Speaker,  last  Sat- 
urday. May  9.  was  the  50th  anniversary 
of  the  founding  of  the  Amalgamated 
Clothing  Workers  of  America  by  Sidney 
Hillman.  Through  the  years,  this  orga- 
nization has  evolved  into  a  highly  hon- 
ored and  widely  respected  institution. 
It  has  pioneered  the  constructive  role 
labor  unions  have  taken  in  the  economic 
and  social  growth  of  our  Nation. 

In  Rochester,  N.Y..  a  city  I  am 
proud  to  represent,  the  Amalgamated  is 
a  leader  in  community  life.  The  Roch- 
ester Joint  Board  represents  12,000  mem- 
bers in  Rochester  and  vicinity.  Among 
its  many  worthwhile  interests  are  pro- 
grams to  retrain  workers  displaced  by 
automation,  to  eliminate  slums  and  racial 
barriers  in  housing,  and  to  strengthen 
cultural  and  educational  facilities. 

The  Rochester  Joint  Board  also  is  con- 
cerned with  the  health  of  its  members 
and  their  families.  In  1962.  it  estab- 
lished the  Sidney  Hillman  Health  Cen- 
ter to  provide  diagnostic  medical  exam- 
inations. The  center  is  operated  jointly 
with  the  manufacturers  whose  employees 
are  Amalgamated  members. 

Under  the  able  leadership  of  Abraham 
Chatman.  Rochester's  largest  union  has 
achieved  such  stature  that  the  National 
Planning  Association  has  studied  its  con- 
tractural  surrangements  with  one  of  the 
city's  major  clothing  firms,  the  Hickey 
Freeman  Co..  as  a  model  of  harmonious 
labor  r^ations. 

The  Amalgamated  has  such  a  high 
reputation  that  employees  of  other 
Rochester  industries  have  become  en- 
couraged to  seek  representation  by  the 
■  union.  Now  the  union  represents  work- 
ers who  produce  such  diverse  items  as 
xerographic  equipment,  food,  buttons, 
cosmetics,  and  paper  boxes. 

I  salute  the  Amalgamated  Clothing 
Workers  of  America  on  this  its  50th 
birthday.  Its  sound  business  and  social 
practices  have  been  instrumental  in  mak- 


ing Rochester  the  major  clothing  market 
it  is  today.  This  fine  organization  is  a 
credit  to  the  many  honest,  hardworking 
Americans  who  comprise  its  ranks.  I 
look  forward  to  the  continued  growth 
and  prosperity  of  this  worthy  institution. 


The  Conntry  Owes  Chairman  Wrif  ht  Pat- 
man  a  Debt  of  Gratitude  for  Keeping 
Interest  Rates  From  Rising 

EXTENSION  OF  REMARKS 
or 

HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  12, 1964 

Mr.  VANIK.  Mr.  Speaker,  there  is  an 
Interesting  tidbit  on  page  2  of  yesterday 
morning's  Washington  Post.  It  only 
took  up  about  3  inches,  but  its  signifi- 
cance is  much  greater  than  its  lineage 
Indicates: 
Maktin  in  St«p^  Smaktt  Pants  Johhsow  and 

THE   AMSRICAN    DKEAM 

Never  underestlinate  the  Importance  ol 
those  escorted  strolls  around  the  White  Ho\ise 
rose  garden.  Last  Tuesday  the  President's 
companion  for  seven  laps  was  WllUam  Mc- 
Cheeney  Martin,  the  redoubtable  Chairman 
of  the  Board  of  Governco's  of  the  Federal 
Reserve  System,  a  man  who  swings  sufficient 
Influence  to  nuUlfy  the  effects  of  the  tax  cut 
by  tightening  credit.  On  Wednesday  Mar- 
tin told  a  large  audience  of  top  bxislneas 
eiBcutives  assembled  by  the  Advertising 
Covmcil  that  he  had  chanqged  his  mind  about 
the  need  for  raising  Interest  rates. 

According  to  the  Post,  William  Mc- 
Chesney  Martin,  the  Chairman  of  the 
Federal  Reserve  Board  and  President 
Johnson   took   seven   laps   aroxmd   the 
White  House  rose  garden  last  Tuesday. 
On  the  following  day.  Chairman  Mar- 
tin   told    a    panel    of    the    Advertising 
Council  that  the  Fed  was  not  going  to 
push  interest  rates  up  any  further  at 
this  time.   Of  course,  Mr.  Martin  did  not 
quite  put  it  this  way.    He  said  the  mar- 
ket w£is  not  going  to  push  interest  rates 
up,  but  since  the  Federal  Reserve  Sys- 
tem controls  the  Government  securities 
market  and  the  total  supply  of  bank 
credit,  this  means  that  the  Fed  is  not 
going  to  push  up  interest  rates — for  the  ^ 
moment. 

Mr.  Speaker,  the  Post  article  tells  only 
a  part  of  the  story  behind  Chairman 
Martin's  decision,  and  I  would  like  to 
take  this  opportunity  to  complete  the 
record.  This  country  owes  a  great  debt 
of  gratitude  to  the  gentleman  from 
Texas,  the  chairman  of  the  Banking  and 
Currency  Committee.  As  in  1960.  Chair- 
man Patman  foresaw  the  recent  attempt 
to  push  interest  rates  on  Government 
securities  above  the  4 14 -percent  limit 
which  Congress  has  maintained  since 
1918.  As  in  1960.  Chairman  Patman 
formed  an  unofficial  steering  committee 
to  oppose  any  such  attempt. 

More  than  50  Members,  including  my- 
self, joined  that  committee,  and  when 
the  Treasury  pushed  its  latest  offering  a 
few  days  ago  right  up  to  the  4^4 -percent 
limit.  Mr.  Patman  was  ready. 


Tighter  money  and  higher  interest 
rates  would  have  choked  off  prosperity, 
increased  unemplosrment.  and  saddled 
the  American  people  with  even  higher 
charges  on  the  national  debt.  Between 
1952  and  1963  interest  charges  on  the 
Federal  debt  rose  over  45  percent,  at  an 
additional  cost  to  the  taxpayer  6f  over 
$1 5  billion.  Excessively  tight  money  and 
high  interest  rates  have  increased  the 
cost  of  local  government  debt  and  con- 
sumer credit,  and  most  important  ac- 
cording to  many  competent  economists, 
jthey  were  major  factors  behind  the  three 
depressions  of  the  .last  decade,  at  an 
enormous  cost  in  unemployment  and  lost  | 
production.  .  .  • 

With  unemployment  «t  over  5  percent 
and  nearly  13  percent  of  our  plant  ca- 
pacity idle,  we  cannot  afford  to  humor 
the  Fed's  almost  psychopathic  fear  of 
inflationary  tendencies— not  Inflation, 
mind  you.  but  inflationary  "tendencies," 
that  vague  cloud  on  the  horizon,  or  in 
the  eyes,  of  the  Federal  Reserve  which 
has  compelled  it  to  tighten  money  and 
raise  interest  rates,  even  in  the  face  of 
growli^  unemployment.  We  cannot  af- 
ford to  negate  the  tax  cut  with  tight 
money  and  wipe  out  the  beneflt  of  Gov-  » 
emment  economizing  with  higher  inter- 
est charges  on  the  Federal  debt,  simply 
to  anticipate  some  possible  future  infla- 
tion. 

I  have  been  privileged  to  serve  on 
Chairman  Patman's  imofflclal  steering 
committees  in  both  1960  and  1964,  and  I 
am  proud  to  say  that  we  have  again  suc- 
cessfully blocked  another  growing  effort 
to  raise  the  interest  ceiling  on  the  na- 
tional debt.    But  .we  cannot  rest  on  our 
laurels.   The  Fed  shows  no  signs  of  being 
permanently  cured  of  its   inflationary 
phobia.    The  unofficial  steering  commit- 
tee must  continue  to  watch  the  Fed  very   , 
carefully  in  the  coming  months.   I  would 
strongly  suggest  that  more  of  my  Demo- 
crat colleagues  join  this  imofflclal  steer- 
ing committee  to  prevent  the   loss  of 
additional  billions  of  taxpayers'  dollars  to 
higher  interest  rates  on  the  national 
debt— billions  that  would  only  buy  grow-  ^ 
ing  unemployment,  depression,  and  in- 
creased consimier  Interest  charges. 


Retolts  of  1964  National  Itsws  Poll 

EXTENSION  OP  RE!«IARKS 
or 

HON.  DONALD  RUMSFELD 

or  ILLXMOIB 
IN  THE  HOUSE  OP  REPRBBKNTATIVB8 

Tuesday,  May  12, 1964 

Mr  RUMSFELD.  Mr.  Speaker.  In 
March  I  maUed  my  1964  National  Issues 
PoU  to  the  residents  of  the  13th  District 
of  Illinois.  Tabulation  of  the  results 
has  been  completed,  and  I  am  placing 
these  results  in  the  Record  for  the  in- 
terest of  the  Members  of  Congress. 

RKS0I.TS   or   1964    NATWJHAI.   IMSUMB   POtL 

To  Residents  of  the  13th  Congressional  Dis- 
trict of  lUinois: 
It  is  a  pleasure  to  send  you  the  results  ot 
the  1964  National  Issues  PoU.    Your  cooper- 
ation and  that  of  the  24.000  residents  of  the 
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s^^'-^,s'«:'S.T»ys^?ir^  z'^^^^^'^r.^^^^^  ^rSSHHSi"^ 

SSS^prScSS  d     I  regret  that  It  has  been  m  my  capacity  aa  the  link  between  you  and     "A  Complete  WaU  OF  No  Preference? 

SSilwrtoal  knowledge   Individually   all  your   Federal    Government    In    Washington.  «r.„  «.  ko  p,««.n«^ 

of  the  many  qu  jstlonnalres  that  contained  j^q     By  go  doing,  you  will  assist  me  In  pro- 

addlUonal  comm  ints.  vidlng  the  type  of  representation  that  our 

The  response   to  this  questionnaire  Indl-  ^^^^  District  merits  and  desires. 


cates  that  It  hai  stimulated  discussion  and 
thought  on  the  Issues  facing  Congress.  I 
hope  and  trust  that  you  will  continue  to 
write  expresalEf    your 


slons?. 


as  in 


views  on  the  many 


Sincerely  yours, 

]  Donald  Rumsfeld. 

I  Member  of  Congress. 


DO  you  belteve  ,  hat  reKiftratlon  of  flr«jnns  te^^^^^^^^ 
The  President  h:  s  submitted  a  $98,0po.000,uuo  Duagei  lor  j»w.,  y        — o  -j 
deficit  of  $4.90(  .000.000.    Should  Con^ss- 
(a)  Approv(  the  budget  as  submitted?. 


ern: 

:fbri 


fd)  Cut  or    lefer  new  domestic  prosrams  \*  ?••  "^ 
Dome  tic  Peace  Corps.  antipov^ertyplaM)?- 


xistlng  Federal  programs  ^'^■^■•."""^"""^{rknsDWtatlon.  medicare, 
lefer  new  domestic  programs  (e.g.,  mass  iransporumuM, 


(e)  Reduce  breign  aid  from  the  ».000^,«)0  approved  f<K^9^^^ 
Do  yon  fteel  the  recently  signed  nuclear  test  ban  agreement  nasr«iu«r« 


Percent 


Yes 


No 


4   Do  you  favor  adyUVsVtSri^dtogVith  "Commmii^'bloc  nations?.— 

(a)  Food,  SI  ch  as  the  recent  wheat  sales? 

(b)  Industr  al  and  cons"™<'^KO<«s?... ------- ------ 

*•  ^T^r^'e^'I'^eSriTte'^^d'L^lliK^  Providing  hbspltal_and 


(b)  TSii  S-A^de^°soTb'iL.'^»^n^h<SUii;i 

(c)  1^:  7bKrKn^gr^Usu-pVoiiS6-^-yei-ior-««Vs^ 


7    Do  you  favor  a  constitutional  amenameiu  vu  «-^  "r^L, 
wncerning  pi  »yer  and  Bible  reading  in  public  schools?- 

10.  WUh°rM^t  t<  VhV^Tn  Vtetnain.  *>  y«» '^J^J-gry  help  and  financial  aid? 

(a)  The  DT  sent  program  of  L  .3.  military  aav  isory  t'^'w  «^ 

(b)  A  mdje  •  military  effort  to  defeat  the  C°™mjin  st8_.-.-^-— ^-^--^--^^^^^ 

(c)  Wlthdtwing  all  military  personnel  and  permittmg  *  °«"'™""'^^ |      25. 2 


48.3 


14.6 
32.1 

58.8 

54.7 
71.6 

40.7 
40.6 
SO.0 
30.1 


4&1 

2&0 

51.8 
15.8 

51.2 

43.6 
16.5 

43.9 


Unde- 
cided 


37.3 
41.0 


Laos? 


■=:X 


48.5 


67.2 
45.8 
23.8 

28.3 
16.7 

53.6 
42.6 
40.3 
56.6 


31.4 
54.5 

26.7 

77.4 

44.5 

51.9 
76.8 

49.3 

41.2 
36.5 

50.7 


3.2 


ia2 

22.1 
17.4 

17.0 
11.7 

5.7 
16.8 

9.7 
13.3 


20.5 

17.5 

21.5 
6.8 

4.3 

4.5 
6.7 

6.8 

21.5 
22.5 

24.1 


Thi*  I»  Murder,  Mr.  McNamar* 

EXTENPION  OF  REMARKS 

HON.  STtVENB.  DEROUNIAN 

OF    NIW    YORK 

IN  THE  HOT  SE  OP  REPRESENTATIVES 

Tim  sday.  May  12. 1964 
Mr.  DERO  DNIAN.  Mr.  Speaker,  Jim 
G  Lucas  is  m  on-the-spot  reporter  in 
Vietnam  anc  he  sends  to  his  newspaper 
reports  on  w  lat  he  sees  and  hears.  Yes- 
terday, his  I  aper  printed  the  most  im- 
believably  sh  ocking  details  of  the  deaths 
of  two  brav<  American  airmen  in  Viet- 
nam   According  to  Jim  Lucas,  the  Com- 


nothing  to  improve  the  deplorable  situ- 
ation in  Vietnam.  I  caU  upon  him  and 
upon  our  President  to  give  our  fightmg 
men  a  fighting  chance. 


Shank  or  B<  to  Brumet  but  our  own  ob-  j^n^ndment  has  been  made  by  the  Hon 

solete  Amercan  planes  did  and  this  is  Q^atole  Strom  TmniMOND,  U.S.  Senator 

what  he  saic :  from  South  Carolina.     In  that  article 

On  AprU  9 J  Capt.  Robert  Brumet.  36.  put  senator  THURMOND  points  out  that  our 


A  Complete  Wall  or  No  Preference? 

EXTENSION  OF  REMARKS 

OF 

HON.  MICHAEL  A.  FEIGHAN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  12. 1964 


A  CoMPLKTK  Wall  ob  No  Prefehince? 
(Report  to  the  people  by  Senator  Strom 
Thurmond) 
Key  supporters  of  the  Supreme  Court  de- 
cisions against  prayers  In  schools  are  trying 
to  label  all  seeking  to  reverse  these  decls  ons 
as  being  enemies  ol  the  concept  of  religious 
freedom  as  set  out  In  the  first  amendment  to 
the  Constitution.    It  Is  Indeed  ironical  that 
some  of  the  top  Constitution  stretchers  In 
America  are  now  posing  as  defenders  of  free- 
dom and  the  U.S.  Constitution. 

This  Is  the  principal  point  being  raised 
in  the  House  Judiciary  Committee  hearings 
against  proposed  amendments  to  the  Consti- 
tution to  overrule  the  Court  decisions  which 
rely  on  an  erroneous  Interpretation  of  the 
first  amendment.  This  Is  even  the  position 
of  the  Baptist  Joint  Committee  on  Public 
Affairs.  This  committee  will  present  testi- 
mony against  the  proposed  amendments,  giv- 
ing the  impression  that  the  committee  speaks 
for  21  million  Baptists. 

Baptists  and  other  denominations  are  Jus- 
tifiably proud  of  the  role  of  their  church  in 
helping  to  get  the  provisions  of  the  first 
amendment  written  into  the  Constitution. 
According,  however,  to  the  late  Justice  Story, 
the  Intent  behind  the  framers  of  this  great 
amendment  was  quite  contrary  to  the  recent 
Court  interpretation.  It  Is  thus  the  Court 
and  the  secularists  who  brought  these  cases 
who  are  the  enemies  of  the  first  amendment 
for  perverting  the  true  and  original  meaning 
of  the  amendment. 

The  distinguished  constitutional  law  ex- 
pert Edward  Corwln.  has  pointed  out  that 
the  Ordinance  of  1787,  establishing  the  gov- 
ernment for  the  Northwest  Territory,  was 
designed  In  part  to  promote  religion  and 
morality.  Article  3  provided  that  "religion, 
morality,  and  knowledge,  being  necessary  to 
good  government  and  the  happiness  of  man- 
kind •  •   *  shall  forever  be  encoviraged." 

In  his  famous  "Commentaries  on  the  Con- 
stitution." Justice  Story  discusses  at  length 
the  "no  preference"  doctrine  under  the  first 
amendment  as  opposed  to  the  "wall  of  com- 
plete separation"  doctrine.  Under  the  no 
preference"  doctrine,  preference  Is  given  to 
religion  over  no  religion,  but  no  preference 
Is  to  be  given  among  religions.  This  Inter- 
pretation was  followed  even  as  late  as  1952 
in  the  Supreme  Court  decision  of  Zorach  v. 
Clauson.  Here  the  Court  made  the  point 
that  "We  are  a  religious  people  whose  Insti- 
tutions presuppose  a  Supreme  Being."  In- 
deed, this  Is  attested  to  by  the  public  recog- 
nition accorded  to  the  existence  of  God  Ui 
public  documents  and  ceremonies  from  the 
beginning  of  this  country. 

To  follow  the  "wall  of  complete  separa- 
tion" doctrine  to  its  logical  conclusion,  all 
Dubllc  recognition  of  God  must  fall,  such  as: 


Mr.  FEIGHAN.    Mr.  Speaker,  a  very       ^^^^^  _^ 

y ^„    „,       ,  ^^     significant  and  penetrating  analysis  or    ^^  naUonai  motto,  the  national  anthem 

munist  Vietc  ang  did  not  kill  either  Jeny    ^^  j^^^^  issues  involved  in  the  prayer    ^g  pledge  of  allegiance,  tax-exempt  status 

-    —  •   ^    " -*"  ■    •      —  ■" —       jQj    religious    organlzaUons,    baccalaureate 

services  In  schools,  public  observance  of 
Christmas  and  Thanksgiving,  chaplains  In 
Congress,  chaplains  In  the  armed  services, 
\xse  of  the  Bible  in  ceremonies,  etc. 

Some  of  these  recognitions  of  Ood  are 
now  being  challenged  In  the  courts  by  the 
same  atheists  who  got  prayers  thrown  out 


his  craft  Into  a  dive  and  It  dldnt  come  out. 
His  buddies,  f  ylng  nearby,  saw  the  wings  fall 
off  and  watch  sd  In  horror  as  the  plane  plowed 
into  the  padd  les. 

And  again: 

On  Uarch  24,  Jerry  Shank  put  his  ship 
Into  a  dive  bi  tween  Soc  Trang  and  Back  Lieu 
and  its  wing  eparated  frtan  the  fuselage. 

Secretary  McNamara  is  making  an- 
other one  o  his  trips  to  Vietnam,  which 
will  be  foll)wed  by  more  press  confer- 
ences, but  le  will  not  report  the  facts 
about  the  o  itmoded  planes  he  sends  our 
men  over  ihere.     So  far  he  has  done 


Nation  now  faces  a  choice  between    no 
preference"  and  the  "wall  of  complete 

separation"  doctrine  in  reference  to  not  ^ „     .     . 

only  school  prayers,  but  the  recognition  q^^^^  recognitions  have  been  eliminated 


of  God  and  a  Supreme  Being  in  all  our 
public  affairs. 

This  analysis  by  Senator  Thtjrmond 
is  thought  provoking.  It  examines  the 
fundamental  issues  in  a  judicious  and 

dispassionate  manner.    I  commend  the  

reading  of  this  article  to  all  who  are  j^  so'manV  years  in  giving  a  preference  to 
interested  in  the  pending  resolutions  to  religion  over  no  religion,  to  victory  in  war 
clarify  the  first  amendment  to  our  Con-  over  appeasement  and  accommodaUon.  to 
stitution  whether  they  be  for  or  against  patriotism  a°<V«S2il°°*^S  °^^^  *«*«™*- 
the  proposed  amendment.  tionaiism    *~  " 


on 
Uie  basis  at  the  court  decisions.  Governor 
Wallace  pointed  out  recently  that  the  Court 
decisions  permit  "smut  literature  to  go 
through  the  malls  but  not  recitation  of  the 
prayer  'God  Is  great,  Ood  la  good.' " 

According  to  recent  Government  policies, 
our  country  has  been  evidently  far  off  base 


to  freedom  over   socialism   and 


196U 

centralization,  and  to  the  basic  American 
right  of  trial  by  Jury  over  star  chamber  pro- 
ceedings where  the  Judge  sits  as  prosecutor. 
Judge,  and  Jury.  Times  do  change,  but 
fundamental  and  immutable  principles 
never  change  In  their  value. 

In  view  of  the  erroneous  InterpretaUon 
placed  on  the  first  amendment  by  the  Cotirt 
and  the  confusion  resulting  therefrom,  the 
Congress  must  clarify  the  law  and  propose 
to  amend  the  Constitution  to  make  certain 
that  we  guarantee  for  all  Americans  freedom 
of  religion  rather  than  freedom  from  reU- 
glon.  ^^^^^^^^^_ 

BUI  Doherty't  Career  as  Ambassador: 
A  Danling  Succcu 

EXTENSION  OF  REMARKS 

OF 

HON.  CARLTON  R.  SICKLES 

OF  MARTLAMS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  12. 1964 
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Mr.  SICKLES.  Mr.  Speaker,  when 
President  John  F.  Kennedy.  18  mont^ 
ago,  appointed,  as  the  first  US. 
Ambassador  to  Jamaica,  a  distinguished 
resident  of  Maryland  and  a  distinguished 
leader  of  labor,  Mr.  WUUam  C.  Doherty, 
there  were  some  who  had  misgivings. 

Nobody  who  knew  Bill  Doherty  had 
any  doubts  about  the  wisdom  of  the  ap- 
pointment. Those  in  both  Houses  of  the 
Congress  who  knew  him  and  had  worked 
with  him  for  many  years,  felt  the  ap- 
pointment was  an  excellent  one.  Lead- 
ers of  organized  labor  applauded  the 
selection,  because  they  knew  that  Bill 
Doherty,  president  of  the  National  As- 
sociation of  Letter  Carriers  and  one  of 
the  senior  vice  presidents  of  the  AFL- 
CIO.  had  been  for  many  years  a  most 
effective  diplomat  in  the  delicate  and 
extremely  important  field  of  Interna- 
tional labor. 

But,  there  are  always  some  people  who 
question  any  and  all  innovations.    After 
all   never  before  in  the  history  of  the 
United  States  had  a  leader  of  organized 
labor  been  selected  for  a  diplomatic  post. 
Jamaica,  a  bastion  of  pro-United  States 
sentiment   in  the   seething  Caribbean, 
was  also  a  brandnew,  emerging  nation, 
filled  with  the  same  sensitivities  and  the 
same  vibrant  national  pride  that  char- 
acterizes all  yoimg  nations  when  they 
first  achieve  independence.    There  were 
those  who  felt  that  the  job  required  a 
professional  diplomat  rather  than  an  in- 
spired amateur. 

After  18  months  of  service,  Mr.  Speak- 
er Bill  Doherty  has  returned  to  his 
homeland  to  resume  private  life.  He 
has  left  behind  him  a  solid  record  of 
diplomatic  achievement.  He  won  the 
hearts,  the  minds,  and  the  support  of 
the  Jamaican  people,  and  when  he  and 
his  wonderful  wife  left  Kingston  last 
month,  there  were  those  on  the  dock 
who  wept  operJy  at  his  departure. 

The  principal  reason  that  Bill  Doherty 
returned  to  the  United  States  was  to 
help  his  friend.  Senator  Dakiel  B. 
Brewster,  of  Maryland,  in  the  presiden- 
tial primary  on  May  19.  He  resigned  so 
he  would  be  free  to  support  a  great  Presi- 
dent, Lyndon  B.  Johnson,- against  those 
who  would  invade  Maryland  with  ideas 


and  ideologies  foreign  to  everything  he 
stands  for. 

Excerpts  from  a  front-page  headline 
story  from  the  Star,  one  of  Jamaica's 
leading  newspapers,  dated  April  25, 1964, 
stated: 

The  Star  learns  that  the  primary  reason 
for  Mr.  Doherty's  resignation  Is  his  desire 
to  assist  Democrat  Senator  Dan  Brewstxb 
In  his  campaign  to  be  a  presidential  elector 
for  Maryland. 

.  .  •  •  • 

Mr.  Doherty  stands  fovirsquare  behind 
President  Johnson  and  the  civil  rights  legis- 
lation, and  will  no  doubt  be  very  active  In 
the  forthcoming  campaign. 

The  extent  of  the  love  and  respect  with 
which  the  Jamaicans  hold  Bill  Doherty 
is  reflected  in  the  editorial  comments 
which  accompanied  his  departure  from 
their  shores.  Typical  was  this  editorial 
from  the  Voice  of  Jamaica: 

Mr.  Doherty  stands  In  a  class  by  himself. 
•  •  •  With  limate  courtesy  and  skill,  born 
of  his  genuine  liking  for  people,  Mr.  Doherty 
soon  endeared  himself  to  all  classes  by  his 
friendly  contacts.  His  genuine  Interest  In 
the  country  and  Its  people  has  been  shown 
by  his  eagerness  to  do  everything  in  his 
official  capacity  to  help  the  young  nation 
m  every  way,  and.  If  all  were  told,  the  amount 
and  quality  of  his  assistance  would  be  a 
revelation  to  the  general  public. 


The  editorial  went  on  to  praise  the  Am- 
bassador's wife,  Mrs.  Gertrude  Doherty, 
"whose  unafwiiming  dignity  was  un- 
doubtedly of  Immense  assistance,"  as  well 
as  his  daughter,  "the  charming  and  viva- 
clous"  Miss  (Peggy)  Doherty. 

In  the  Daily  Gleaner,  another  influ- 
ential Jamaican  newspaper,  the  widely 
read  commentator  and  columnist,  WU- 
11am  Strong,  had  this  to  say : 

If  BUI  Doherty  had  memorized  Dale  Carne- 
gie's famous  book.  "How  To  Win  Friends  and 
Influence  People."  he  could  not  have  been  a 
greater  success  as  America's  first  Ambassa- 
dor to  a  country  that  Is,  frankly,  stUl  leery 
about     Americans.       On     the     social     and 
civic  scene  he  has  associated  himself  with 
everything  Jamaican,  official  and  unofficial. 
When   he    wasn't   around,   he   was   missed. 
His  speeches  have  been  no  empty,  platitudi- 
nous doubletalk.     They  have  been  simple, 
homespun,  lucid,  sincere— straight  from  the 
heart— and  now  and  again,  from  the  shoul- 
der      He    and    the    Prime     Minister    de- 
veloped an  early  friendship  that  has  been 
more  than  official.    They  became  bosom  pals, 
and    have    remained    that    way.      Whoever 
succeeds  him  will  need  big  shoes,  and  a  heart 
to  match. 

Vere  Johns,  the  top  columnist  for  the 
Star,  was  equally  enthusiastic: 

Unlike  former  constils  general,  there  are 
few  people  in  this  Island  who  do  not  know 
that  Bin  Doherty  Is  the  American  Am- 
bassador. He  has  made  friends  by  the  score 
and  acqiialntances  by  the  thousands.  The 
assistance  which  he  gave  to  Jamaica's  econ- 
omy has  been  outstanding,  and  largely 
through  his  Influence  and  his  love  of  Ja- 
maica. May  God  go  with  you  and  bring  you 
back  to  our  shores  one  day  soon.  Jamaica  s 
welcome  mat  wUl  always  be  laid  out  for  you, 
good  friend. 

All  the  Stories  about  the  departing 
Ambassador  emphasized  his  deep  reli- 
gious faith  and  his  sincere  and  devout 
practice  of  that  faith.  This  general  ap- 
probation was  particularly  notable,  since 
the  Roman  CathoUc  Church  is  distinctly 
a  minority  in  Jamaica. 


Catholic  Opinion,  the  official  diocesan 
paper  in  Kingston,  added  these  com- 
ments to  the  general  choinis  of  commen- 
dation: 

Mr.  Doherty  sought  eagerly,  and  received, 
the  warm  friendliness  and  cooperation  of 
our  Government.   Though  not  a  professional 
diplomat,  very  few  facets  of  our  political  and 
economic  life  missed  his  eealous  attention; 
no  area  of  the  Island  was  neglected  by  him. 
With  graclousness  he  was  received  in  our 
towns  and  villages.    In  cooperation  with  the 
VS.  AID  mission  here,  and  with  the  volun- 
teers of  the  UJ3.  Peace  Corps,  the  Ambas- 
sador charted  a  policy  of  mutual  self-help 
that  win  Influence  the  next  few  decades  of 
Jamaica's  relationship  with  the  West.    More 
Jamaican  i}eople  are  housed,  areas  of  Ja- 
maica's green  lands  are  engineered,  and  in- 
stitutions   of    Jamaica's    children    are   en- 
riched by   the  workmanlike  procedures  of 
Mr.  Doherty's  office.    Mr.  Doherty  and  his 
charitable   wife   have   enriched   the   Island 
with  their  quiet  coiurtesles.    They  have  set 
a   benchmark   of   competence   and   quality. 
His  Government  has  now  been  placed  xmder 
an  embarrassment.    They  must  give  us  an- 
other Mr.  Doherty. 

The  favorable  comments  on  the  ac- 
complishments of  Ambassador  Bill  Do- 
herty would  flll  up  many  pages  of  the 
Congressional  Record. 

His  performance  has  been  a  tremen- 
dous credit  to  the  National  Association  of 
Letter  Carriers,  which  he  led  for  more 
than  20  years.  It  has  been  a  tremendous 
ci«dit  to  the  entire  labor  movement  of 
the  free  world.  It  has  been  a  tremen- 
dous credit  to  the  Kennedy-Johnson  ad- 
ministration, and,  most  important  of  all. 
it  has  been  a  tremendous  credit  to  the 
United  States  of  America,  which  he  rep- 
resented with  such  imfaltering  distinc- 
tion. 

It  Is  a  privilege  to  welcc»ne  Ambassa- 
dor Bill  Doherty  back  home. 
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Mr.  PELLY.    Mr.  Speaker,  as  a  spon- 
sor of  quality  stabilization,  I  was  espe- 
cially Impressed  by  the  testimony  of  Prof. 
William  R.  Davidson,  of  Ohio  State  Uni- 
versity, in  the  Ohio  cases  of  Hudson  Dis- 
tributors, Inc.  against  the  Upjohn  Co. 
and  Hudson  Distributors.  Inc.  against 
Eli  Lilly  and  Co.    A  transcript  of  tills 
testimony  was  recently  brought  to  my 
attention.    In  this  testimony  in  these 
cases.  Professor  Davidson  analyzes  the 
injury  done  brand  name  trad«nark  own- 
ers when  their  products  are  misused  by 
retail  price  cutters. 

Since  Professor  Davidson  is  currently 
president  of  the  American  Btorketlng  As- 
sociation and  a  joint  author,  with  Prof. 
Theodore  N.  Beckman,  of  the  widely  used 
textbook  "Principles  of  Marketing."  I 
believe  his  expert  opinion  In  this  vital 
econcxnic  area  is  of  some  importance. 
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Said  Professct  Davidson  when  asked 
In  the  proceedings  of  the  above-men- 
tioned cases  at  jut  the  Impact  of  price 
cutting  on  trade  tnaitcs: 

Specifically,  in  theae  sltuatlona  the  brand 
name   owner   is    lamaged   In   the   following 
ways-  (1)  The  pi  ice  cutter  who  accotints  for 
a  small  part  of  tc  tal  sales  In  the  market  area 
and  provides  few  of  the  services  expected  of 
regular  retaU  outlets,  creates  the  false  im- 
pression that  his  advertised  low  price  is  the 
value  of  the  pro  luct  at  retaU.  thus  leading 
customers  to  bel  eve  that  the  bulk  of  retail 
service  outlets  an  1  the  manvifacturer  through 
its  price  mainter  ance  policy  are  gouging  the 
public   through   unreasonably   high   prices; 
(2)  this  damagei  the  good  will  and  value  of 
a  brand  name  oi  trademark  which  haa  been 
appropriated  to  the  price  cutter's  use;    (3) 
these  price-cutti  ig  activities  prevent  the  av- 
erage complying  retaUer  from  being  able  to 
sell  the  product  at  a  profit  and  they  must 
therefc»«    (a)    d  (emphasize  the  product  in 
their  merchandi  ing  and  promotional  strat- 
egy, offering  it    )nly  upon  specific  demand, 
and  shift  seUing  effort  to  other  items  which 
provide  fair  con  pensatlons  for  services  ren- 
dered, or  (b)  dls:ontinue  handling  the  prod- 
uct altogether,  iir  (c)   cut  prices  in  retalia- 
tion and  an  effoi  t  to  compete,  breaking  their 
own  agreements  with  the  manufacturer  and 
creating  expens  ve  and  ultimately  unman- 
ageable   probleE  IS   of   enfOTcement   for   the 
manufactvu-er  sc  sklng  to  maintain  control  of 
his  distribution  system;    (4)    the  likely  de- 
velopment of  ntaliatory  price  wars  further 
devalue  the  proc  uct  in  the  minds  of  the  pub- 
lic and  create  a  hesitancy  to  make  the  pur- 
chase resulting   rom  the  consumer's  thought 
that  he  may  le  able  to  buy  the  product 
cheaper  elsewh*  re  since  he  knows  that  it  is 
subject  to  footb  ailing  and  price  warfare;  (5) 
since  well-estal  lished  branded  merchandise 
with  profession  il  consumer  acceptance  and 
known  value  Is  a  most  suitable  weapon  for 
advertised  prlc«    cutting  by  cutrate  organi- 
zations,  this   ceates   an   animosity   toward 
brand  name  pr  iducts  by  the  essential  small 
retailer  who  se  »  in  them  the  cause  of  the 
potential  businBss  faUure  he  fears;    (6)   the 
price  cutter,  wl  lie  \ising  Upjohn's  brands  as 
bait  to  attract  commercial  trafBc,  actually 
places  its  sellin  5  emphasis  on  other  competi- 
tive products  t:  lat  afford  him  a  higher  mar- 
gin, thus  vuaing  Upjohn's  brand  names  estab- 
lished over  a  lo  ig  period  and  at  considerable 
expense  to  pron  lOte  the  scde  of  products  other 
than  those  of   Jpjohn;    (7)   the  services  ac- 
companying sa]  e  of  Upjohn's  products  neces- 
sarily will  dlml  ilsh  as  profit  margins  narrow, 
thus  eliminating  such  items  as  advice  con- 
cerning produc  t  use,  refrigeration,  and  care 
of  product,  all  of  which  makes  the  product 
less  desirable  1 3  the  consximer;   (8)  by  fenc- 
ing Upjohn  to  take  legal  action  to  prevent 
price-cutting  t  ictlcs  and  protect  its  distribu- 
tive system,  th  *  price  cutter  further  damages 
the  good  will  o  '  Upjohn  by  the  publicity  sur- 
rounding  the   price-cutting  establishment's 
opposition  to    >rice  maintenance,  thus  mak- 
ing It  a  champ  Ion  of  the  consumer  and  plac- 
ing the  manu;  acturer  in  the  role  of  villain. 
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ufacturer's  goodwill  by  trading  on  his  trade- 
marks and  trade  name  by  means  of  price 
cutting,  and  the  damage  done  from  disrup- 
tion of  the  distribution  system  by  concen- 
trating a  product's  outlays  away  from  the 
local  Independent  retaUer  and  into  the  large 
cutrate  operator.  Even  the  standard  argu- 
ment that  the  manufacturer  is  compensated 
because  the  larger  volume  of  the  price  cutter 
adds  to  his  total  distribution  is  fallacious. 
Any  such  gain  by  additional  distribution  is 
more  than  likely  offset  by  lost  sales  in  regu- 
lar outlets. 

Further,  the  damage  to  the  manufacturer's 
goodwill  will  ultimately  mark  a  decline  in 
the  sales  by  the  cutrate  organization  even 
though  that  organization  creates  an  initial 
fiurry  of  sales  by  its  tactics.  Thus  the  argu- 
ment that  a  manufacturer  is  not  damaged 
because  he  receives  the  same  price  for  his 
product  from  the  price  cutter  as  from  the 
regular  retailer  misses  the  Issue. 

Natvu-ally,  the  manufacturer  desires  to 
maintain  his  prices  as  low  as  possible  to  com- 
pete successfully  with  similar  product  lines 
of  other  manufactiu-ers  and  Increase  Ills  share 
of  the  total  market  for  his  general  class  of 
products.  Further,  he  will  be  slow  to  raise 
the  stipulated  price  in  the  face  of  rising  costs 
once  the  stipulated  price  has  become  widely 
known  to  physicians,  pharmacists,  and  the 
public.  However,  conceding  that  the  manu- 
factiu-er  desires  to  keep  his  price  as  low  as 
possible,  it  does  not  follow  that  it  is  desir- 
able to  the  manufactvirer  to  have  prices 
irregularly  reduced  by  price-cutting  orga- 
nizations under  the  motives  which  prompt 
such  organizations  to  act. 

So  testified  one  of  the  Nation's  fore- 
most marketing  experts  regarding  the 
deleterious  effect  of  price-cutting  tactics 
on   established  proprietary   trademarks 
and  brand  names.    Such  brand  names 
are  judicially  held  to  belong  to  their 
owners,  and  as  such  deserve  the  full  pro- 
tection of  our  laws  against  predatory  in- 
terests which  would  destroy  or  take  away 
such    property    interests.    The    quality 
stabilization  bill  Is  directed  at  protecting 
and   preserving   these   valuable   rights. 
That  is  why  those  of  us  who  support  this 
legislation  deeply  believe  that  what  is  at 
stake  here  goes  to  the  very  root  of  our 
free  enterprise  system.    I  commend  a 
reading  of  Dr.  Davidson's  testimony  to 
those  who  would  understand  better  the 
f undtunental  issue  involved  in  the  effect 
to  enact  quality  stabilization  into  law. 
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Tuesday.  May  12. 1964 

Mr.  SCOTT.  Mr.  President,  on  May  4, 
I  addressed  the  annual  policy  coiif  erence 
of  the  American  Israel  Public  Affairs 
Committee.  I  urged  that  the  United 
States  stop  all  aid  to  Egyptr— also  known 
as  the  United  Arab  Republic — and  that 
we  consider  providing  defense  arms  to 
Israel.        1 

I  pointed  out  on  May  4  that  President 
Nasser  of  Egypt  is  demanding  that  we 
abandon  NATO  bases  in  Libya,  that  he 
is  sending  weapons  into  Cyprus,  and  that 


his  war  in  Yemen  has  as  one  of  Its  ob- 
jectives driving  Great  Britain  out  of 
Aden  as  a  step  toward  Eg3rptian  control 
of  the  whole  oil-rich  Persian  Gulf  area. 
That  was  on  May  4. 

Yesterday  I  read  an  account  of  Soviet 
Premier  Khrushchev's  visit  to  Nasser  in 
Cairo,  and  I  would  like  to  quote  the  fol- 
lowing paragraph  from  the  United  Press 
International  story: 

He  [Khrushchev]  also  supported  the  de- 
mand of  United  Arab  Republic  President  Nas- 
ser that  all  foreign  bases  In  north  Africa  be 
eliminated.  He  specifically  condemned  Brit- 
ish bases  in  Aden,  Libya,  and  Cyprus. 

Mr.  President,  with  Western  positions 
of  strength  threatened,  why  are  we  still 
sending  foreign  aid  to  Egypt?  And  why 
are  we  not  buttressing  Israel's  ability  to 
defend  our  positions? 

I  ask  unanimous  consent  to  insert  at 
this  point  the  text  of  my  remarks  before 
the  American  Israel  Public  Affairs  Com- 
mittee. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  or  U.S.  Senator  Hugh  Scott  Bb^ 
FORE    American    Israel    Pubuc    ArrAiRS 
Committee,  Mat  4,  1964.  MATruowBR  Ho- 
tel, Washinoton,  D.C. 
I  want  to  commend  the  American  Israel 
Public  Affairs  Committee  for  many  tilings 
you  do,  but  especlaUy  for  two  that  you  are 
doing  tonight. 

First,  you  are  demonstrating  the  need  for 
an  informed  public  opinion  about  U.S.  for- 
eign policy  in  the  Middle  East.  And  second, 
you  are  lUustratlng  the  bipartisan  nature  of 
Congress'  activlUes  in  that  vital  area  of 
the  world. 

A  constitutional  repubUc  demands  an  in- 
formed citizenry  and  no  governmental  ac- 
tions, including  foreign  policy,  can  be  ex- 
empted from  public  scrutiny.  Therefore  I 
take  exception  to  the  remark  made  recently 
by  the  visiting  foreign  potentate  who  said 
that  US.  policy  in  the  Middle  East  was  be- 
ing Influenced  by  certain  religious  groups 
in  the  United  States. 

My  answer  to  tliat — and  that  of  my  col- 
leagues, too— to  that  thinly  veiled  accusa- 
tion Is  that  I  have  spoken  recently  and  criti- 
cally on  one  side  or  another  of  U.S.  policies 
in  South  Vietnam,  Malaysia,  and  Cuba,  and 
I  have  no  idea  how  many,  if  any,  constituents 
I  have  who  may  be  Vietnamese,  Blalayslan, 
or  Cuban,  alttiough  I  liave  Uken  their  side. 
U.S.  policies  in  the  Middle   East  are  vacil- 
lating and  outmoded,  and  no  constituent  of 
mine  needs  to  tell  me  that  after  22  years 
in  Washington.     All  we  need  do  Is  look  at 
the  U.S.  foreign  aid  going  to  Egypt  and  see 
what  Nasser,  thus  fortified  with  our  aid,  is 
doing  with  it.  „..,^ 

He  is  demanding  tliat  we  abandon  NATO 
bases  in  Ubya.  He  is  sending  Soviet  weap- 
ons into  Cyprus  and  he  has  an  army  of 
30,000  troops  fighting  in  little  Yemen.  I 
have  heard  the  army  is  larger  than  that,  but 
these  are  the  flgiires  we  take. 

The  Yemen  war  has  two  objectives.  One 
Is  to  drive  the  British  out  of  Aden  and  then 
sweep  on  to  grab  control  of  the  whole  oil- 
rich  Persian  grulf  area. 

But  Nasser's  other  objective,  of  course,  is 
to  drive  Israel  into  the  sea.  His  troops  in 
Yemen  are  being  rotated  regxilarly.  which  is 
a  standard  mUltary  teclmique  called 
"hardening."  Before  he  Is  finished  he  will 
have  the  battle-hardened  army  he  always 
wanted — beefed  up  by  a  substantial  amo\mt 
of  Soviet  armor  and  aircraft.  As  recently 
as  last  Thursday,  he  told  a  neo-Nazi  orga- 
nization that  war  with  Israel  is  unavoidable. 
But  our  aid  to  Nasser  continues,  despite 
strong  protests  from  many  alarmed  Ain«i- 


cans  and  despite  a  clear  mandate  from  Con- 
gress that  U.S.  aid  should  not  go  to  a  nation 
which  Is  preparing  for  aggression  against  an- 
other nation  that  receives  our  aid.         ^ 

Now.  Rabbi  Bernstein  has  mentioned^to 
you  the  fact  that  I  was  critical  of  the  Suez 
crisis  at  the  time.  I  wont  go  back  that  far. 
because  time  doesnt  permit.  That  was  a 
fact. 

WeU,  coming  along  to  a  later  period.  In 
1959,  President  Nasser  angrily  reacting  to  the 
Baghdad  Pact  and  to  the  preferment  of  Iraq 
and  its  identification  then  vrtth  the  West,  re- 
taliated against  London  and  Washington  by 
letting  the  Russians  and  Russian  weapons 
into  the  Middle  East. 

Onoe  again  we  vacillated.    We  thought  we 
could  buy  Nasser  with  the  Aswan  Dam.    And 
then  we  changed  our  minds  about  that.    And 
some  of  us  know  how  that  was  done  and  how 
many  sharp  words  were  Involved  on  behsJf 
of  both  parties  in  connection  with  the  State 
Department.    It  seemed  logical  at  that  time 
to  meet  the  Soviet  threat  by  arms  and  a  secu- 
rity guarantee  for  Israel.    So  It  seemed  to  vis. 
Many  of  us  used  to  call  the  late  Secretary 
of  State  Mr.  Didles  to  virge  to  send  arms  to 
Tel  Aviv.    That  would  have  been  a  logical  and 
.:.  simple  course  to  take.    It  wovdd  have  been  a 
frank  and  direct  answer  to  a  growing  tlureat. 
But   Instead  of  furnlsliing  anns  to  Israel. 
Washington  adopted  a  course  of  Indirection. 
This  was  under  the  administration  of  my 
party.    And  the  view  WM :  Let  the  Israelis  get 
their  arms  from  Canada,  from  the  French, 
from  the  Italians,  and  any  other  back  door 
available,  but  not  from  the  United  States.    I 
do  not  know  who  was  Impressed  by  this  curi- 
ous evasion.    No  Arab  lias  ever  doubted  that 
our  economic   aid   has   indirectly  strength- 
ened  Israel's   defense   posture,    just    as   no 
Israeli  has  ever  doubted  that  our  large-scale 
economic   aid   to  Egypt  lias   Indirectly  en- 
abled Nasser  to  acquire  weapons  from  the 
Soviet  Union. 

In  1957.  the  administration  brought  pres- 
sure to  bear  on  Israel  to  withdraw  from  Si- 
nai. There  was  even  the  threat  of  sanctions. 
And  again,  many  of  us  appealed  to  the  ad- 
ministration to  take  another  course.  We 
said  before  Israel  withdrew  from  Sinai  it 
ought  to  have  some  guarantees.  There  ought 
to  be  gxiarantees  ttiat  there  woxild  not  be  a 
resumption  of  the  fedayeen  raids  from  the 
Gaza  strip.  And  we  also  argued  that  we 
should  not  tolerate  a  resumption  of  the  Suez 
blockade,  if  Israel  did  agree  to  withdraw 
from  the  vantage  ground  she  had  gained  in 
the  Suez  fighting. 

In  1967.  President  Elsenhower  did  make  a 
commitment  on  Suez.  Tliat  was  uttered,  you 
will  recall,  over  a  television  netwwk  in  Feb- 
ruary.   But  in  1959.  when  Nasser  reinstated 


the  blockade,  neither  the  United  States  nor 
the  United  Nations  could  muster  sufficient 
courage  or  resolve  to  deter  him.  Indeed,  on 
the  contrary,  we  continued  to  expand  aid  to 
Egypt,  and  that  led,  as  you  will  recall,  to  a 
strong  congressional  reaction  In  1960. 

Again,  in  1960,  during  the  last  presiden- 
tial campaign,  everyone  talked  about  the 
need  for  a  new  peace  initiative.  You  talked 
about  it.  You  wrote  about  it  in  a  policy 
statement  which  you  adopted  at  a  confer- 
ence like  this  one.  And  the  words  "direct 
negotiations"  were  heard  In  speeches  and 
written  into  campaign  platforms.  But  in 
the  fall  of  1961,  the  U.S.  delegation  at  the 
United  Nations  startled  everyone  when  it 
voted  against  what  was  called  the  Brazzaville 
peace  initiative,  a  resolution  sponsored  by 
African  and  Asian  natlmis  calling  upon  Israel 
and  the  Arab  States  to  engage  in  negotia- 
tions. Indeed,  the  only  U.S.  initiative  we 
heard  about  in  those  years  was  the  proposal 
that  Israel  open  its  doors  to  Arab  refugees, 
in  advance  of  a  peace  settlement  and  at  a 
time  when  these  refugees  were  being  incited 
to  go  back  to  destroy  the  Jewish  state. 

Let  me,  a  Republican,  praise  this  Demo- 
cratic administration  for  the  firm  stand  it 
has  taken  in  suppcxrt  of  Israel's  water  de- 
velopment. All  of  us  hope  that  the  Arab 
States  will  not  fiy  in  the  face  of  common- 
sense.  They  should  not  deceive  themselves 
into  believing  that  the  United  States  or  any 
other  great  power  will  condone  any  foolish 
military  or  engineering  ventures  to  prevent 
the  water  development  either  by  war  c»-  waste. 
[Applause.] 

And  while  I  am  on  the  subject,  since  I 
really  believe  in  a  bipsutisan  foreign  policy, 
I  cannot  praise  the  Democrats  without  prais- 
ing the  Republicans,  for  it  occurs  to  me  that 
the  joint  Jordan-Yarmuk  water  development 
program  was  pushed  by  President  Elsenhow- 
er, who  sent  the  late  Eric  Johnston  into  the 
Arab  States  and  Israel  to  seek  agreement  on 
an  overall  water  program. 

What  a  blessing  It  would  have  been  for  the 
Arab  states  and  Israel  If  this  program  had 
been  accepted  and  not  vetoed  by  the  Arab 
League.  And  by  the  way.  it  is  not  too  late. 
There  Is  no  reason  why  it  should  not  go  for- 
ward— and  we  hope  that  good  judgment  will 
eventually  prevail  and  the  Arab  states  will 
go  ahead  with  their  own  water  development 
program,  in  harmony  with  this  regional  de- 
velopment plan.    [  Applause.  ] 

All  of  us  welcomed  the  administration's 
decision  in  1962  to  permit  Israel  to  acquire 
the  Hawk  missile  in  order  to  enable  her  to 
meet  the  threat  of  Soviet  bombers.  Perhaps 
the  Arabs  may  draw  from  this  action  the 
conclusion  that  they  cannot  win  an  arms 
race  in  the  Middle  East  and  that  it  would  be 


a  shocking   waste   to  continue   the   costly 
acquisition  of  Soviet  weapons. 

In  this  connection,  let  me  add  again  that 
I  did  not  like  Mr.  Dulles'  policy  of  indirec- 
tion in  1955.  And  I  am  not  happy  about 
a  policy  of  indirection  today.  If  it  is  clear 
that  the  Soviet  Union  is  continuing  to  arm 
Egypt  and  Iraq,  then  we  should  face  this  fact 
squarely  and  do  all  that  Is  necessary  to  rein- 
force Israel's  security.  (Applause.)  I  share 
your  confidence  in  the  administration's  re- 
peated reassurances  tliat  we  will  not  pennit 
aggression  in  the  Middle  East.  These  reas- 
surances can  be  immeasurably  strengthened 
and  the  need  to  carry  them  out  wlU  be  long 
deferred  If  we.  ourselves,  do  all  that  is  neces- 
sary to  preserve  the  arms  balance. 

What  emerges  from  this  recital,  then.  Is 
that  over  the  years  the  Arab  states  have  been 
able  to  exert  pressures  in  Washington  that 
cause  us  to  refrain  from  straightforward  ac- 
tion that  Is  consistent  with  the  United  Na- 
tions Charter. 

Certainly  President  Johnson  is  aware  of 
the  Importance  of  maintaining  peace  and 
justice  In  this  part  of  the  world.  He  demon, 
strated  that  awareness  most  recently  in  his 
firm  stand  in  support  of  Israel's  water 
development. 

Now  I  hope  he  will  examine  the  situation 
again  in  view  of  recent  clear  evidence  of 
Nasser's  expansionist  and  imperialistic  drive 
that  threatens  not  only  Israel  but  Western 
positions  of  strength  generally  in  that  area. 
I  say  that  I  hope  President  Johnson  will 
be  aware  of  this.  I  had  a  call  from  the 
White  House  recently,  and  I  said.  "Is  the 
President  aware  of  a  certain  article?  Has  he 
read  it?" 

And  the  man  on  the  other  end  of  the  phone 
said.  "I  would  be  very  much  surprised  If  he 
hadn't."  Since  the  President  reads  every- 
thing and  hears  everything.  I  am  sure  he  wUl 
hear  about  what  I  said  here  tonight  early 
tomorrow  morning.  [Laughter.] 
So  my  proposals  are  these: 
First,  the  United  States  must  stop  all  aid 
to  Egypt  under  present  circumstances. 
[Applause.] 

And  secondly,  I  urge  President  Johnson  to 
consider  the  pKJssiblllty  of  providing  military 
defense  equipment,  as  we  did  in  1962,  to  offset 
the  dangerous  advantage  that  both  United 
States  and  Soviet  aid  has  given  to  Egypt. 
[Applause.] 

And  I  conclude  with  this  thought:  It  is 
time  to  strike  ttirough  the  fog  and  the  mist, 
to  recognize  more  clearly  those  who  wish  us 
well  and  who  share  our  commitment  to  free- 
dom, and  to  learn  to  say  the  hard  word,  "No," 
to  those  whose  caiise  is  not  our  cause  and 
whose  objectives  are  not  our  objectives  and 
whose  friends  are  not  our  friends.  [Ap- 
plause.] 


HOUSE  OF  REPRESENTATH^ 

Wednesday,  May  13, 1964 

The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Bernard  Braskamp. 
DD.,  offered  the  following  prayer: 

Job  12:  16:  With  the  Lord  is  strength 
ar^  wisdom. 

God  of  all  grace  and  goodness,  we  are 
again  uniting  our  hearts  in  the  fellow- 
ship of  prayer,  grateful  for  the  many  joys 
which  cheer  us  and  the  trials  which 
teach  us  to  put  our  trust  in  Thee. 

Grant  that  in  these  days  of  tension 
we  may  have  the  insight  and  patriotism 
to  see  that  we  must  strive  to  safeguard 
and  cultivate  those  imlties  which  under- 
lie all  our  diversities  and  differences. 

Inlay  our  minds  and  hearts  be  filled 
with  a  passion  to  discharge  faithfully 


those  responsibilities  which  demand  the 
dedication  and  devotion  of  our  noblest 
manhood  and  womanhood. 

Inspire  us  with  Thy  spirit  as  we  seek 
to  appropriate  and  apply  those  great 
moral  and  spiritual  truths  and  principles 
which  will  strengthen  the  bonds  of 
brotherhood. 

Hear  us  in  the  name  of  our  blessed 
Lord.    Amen. 


THE  JOURNAL 

The  Journal  of  the  proceedings 
yesterday  was  read  and  approved. 


of 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Arrington,  one  of  its  clerks,  announced 


that  the  Senate  had  passed  a  resolution, 

as  follows: 

S.  Res.  328 

Resolved.  Tliat  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  Honorable  Clarence  Cannon,  late  a 
Representative  from  the  State  of  Missouri. 

Resolved,  That  a  committee  of  two  Sen- 
ators be  appointed  by  the  Presiding  Officer 
to  join  the  committee  appointed  on  the  part 
of  the  House  of  Representatives  to  attend 
the  fimeral  of  the  deceased  Representative. 

Resolved.  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Repre- 
sentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  as  a  further  mark  of  respect 
to  the  late  Representative,  the  Senate  take 
a  recess  untu  10  o'clock  ajn.  tomorrow. 

The  message  also  announced  that  the 
Presiding  Officer,  pursuant  to  Senate 
Resolution  328,  had  appointed  Mr. 
Symingtoh  and  Mr.  Long  of  Missouri  to 


rnvaRESSIONAL  RECORD  —  HOUSE 


May  13 


196i 


CONGRESSIONAL  RECORD  —  HOUSE 


10703 


marKeuiig  aei  vicco,  mjw  luj  uij  usjuc  *«  <•  uu>u-     xo  o^^wimo  ^ ' 


10702 


>  comn  ittee 


Join  the 
of  the  House 
tend    the 
Clarence  Can^ion 
from  the 


iwwc^  appointed  on  the  part 

of  Representatives  to  at- 

fiAieral    of    the    Honorable 

late  a  Representative 

of  Missouri. 
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OFFICES      APPRO- 
PRIilTION  BILL,  1965 

Mr.  THOl^AS.  Mr.  Speaker.  I  ask 
unanimous  a  nsent  that  the  Coxnmittee 
on  Approprli  tions  have  until  midnight 
Monday  to  ft  e  a  report  on  the  ifdepend- 
JS  oflaces  »»P«>PriaUonbiD  1965  and 
that  conslde  ation  of  the  bill  shall  be 
in  order  on   lext  Wednesday. 

The  SPEA]  LER.  Is  there  objection  to 
the    request    of    the    gentieman    from 

Texas? 

There  was  no  objection.      „      ,  .      , 
Mr.  OSTEI  TAG  reserved  all  points  oi 

order  on  the  aill. 


Mr. 


Americans  are  valiantly  fighting  and 
dying  and  there  is  deepening  concern 
that  under  the  present  poUcy  it  may  all 
be  in  vain.  ^,  ,  .  ^ 

It  is  clear  that  there  is  nothing  good  to 
be  gained  from  either  surrendering  to 
Communist  subversion  and  aggression 
or  from  sacrificing  American  lives  in  a 
situation    made    hopeless    by    halfway 

policies.  . 

Our  fighting  men  are  acting  with  cour- 
age, determination,  and  devotion.  They 
and  we  can  expect  nothing  less  than  this 
same  measure  of  courage,  determination 
and  devotion  from  our  Government.  I 
urge  the  reading  of  this  report. 

AMENDING  SECTIONS  303  AND  310 
OF  THE  COMMUNICATIONS  ACT 
OP  1934.  AS  AMENDED 


COMMTTI EE  ON  THE  JUDICIARY 
ALBIRT.    Mr.    Speaker.   I    ask 


tar  Ax^^»"-.  Mr.  Speaker.  I 
unanimous  <  onsent  that  the  Committee 
^^judic  ary  may  sit  while  the  Houj 
Is  in  session  oday  during  general  debate, 
and  for  the  balance  of  the  week. 

The  SPEA  tER.  Is  there  objection  to 
the  request  ( f  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


THE 


WAR  IN  VIETNAM 


Mr.  CHAklBERLAIN.  Mr.  Speaker. 
I  ask  imani]  aous  consent  to  address  the 
House  for  1  ninute  and  to  revise  and  ex- 
tend my  ret  larks. 

The    SPEAKER.    Is   there    objection 
to  the  request  of  the  gentieman  from 
Michigan? 
There  wa  no  objection. 
Mr    CHAMBERLAIN.    Mr.    Speaker, 
the  current  issue  of  U.S.  News  &  World 
Report,  bea  Ing  tiie  date  of  May  18. 1964 
has  an  art  cle  tiiat  should  be  read  by 
every  Mem  >er  of  this  House.    It  deals 
with  the  pr  >gress  of  the  war  in  Vietnam 
and  was  wr  tten  by  Robert  L.  Moore.  Jr. 
To  give  the  report  wider  distribution 
and  to  call  t  to  the  attention  of  my  col- 
leagues of  t  le  House,  I  had  it  inserted  m 
yesterday's  daily  CoNCRxssiONjii  Record 
where  It  ap  ?ears  on  pages  A2427-A2429. 
Mr   Speaker,  this  is  the  report  of  a 
newsman  \rho  went  to  South  Vietnam 
with  the  CO  isent  of  Army  authorities  and 
lived  for  4 1  lonths  with  the  United  States 
and  Vietna  nese  soldiers.    His  account  of 
what  he  ss  w  raises  important  questioiis 
about  the   nanner  in  which  the  war  is 
being  foug  it.    He  reports  incompetence, 
cowardice,  corruption,  and  a  "no  win ' 
policy  amo  ig  the  Vietnamese  officers  and 
Vietnames<  i  officials  charged  with  direct- 
ing war  <H>  srations. 

The  Anerican  people  are  becoming 
alarmed  a  the  growing  frequency  of  re- 
ports such  as  this. 

If  we  at ;  not  committed  to  an  all-out 
effort  to  r  «ist  Communist  aggression  in 
South  Vie  nam — and  if  we  are  not  get- 
ting all-cut  support  from  the  Viet- 
namese— t  hen  just  to  what  are  we  com- 
mitted ti  ere.  what  sort  of  halfway 
policy  do '  re  have  there? 


Mr  MADDEN,  from  the  Committee  on 
Rules,  reported  the  foUowlng  privileged 
resolution— House  Resolution  720— Re- 
port No.  1396,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed: 

Resolved.  That  upon  the  adopUon  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of   the  Whole   House   on   the   state   of    the 
Union  for  the  consideration  of  the  bUl   (S. 
920)    to  amend  sections  303  and  310  of  the 
Communications  Act  of  1934,  as  amended,  to 
provide    that   the   Federal    Communications 
Commission  may  issue  authorizations,   but 
not  licenses,  for  alien  amateur  radio  operators 
to  operate  their  amateur  radio  stetions  in 
the  United  States,  its  possessions,  and  the 
Commonwealth  of  Puerto  Rico  provided  there 
Is   in   effect  a  bilateral   agreement  between 
the  United  States  and  the  alien's  government 
for  such  operation  by  United  States  ama- 
teurs on  a  reciprocal  basU.     After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour,  to 
be   equaUy   divided   and   controlled   by   the 
chairman  and  ranking  minority  member  of 
the   Committee   on   Interstate  and   Foreign 
Commerce,  the  bUl  shall  be  read  for  amend- 
ment under  the  five-minute  rule.     At  the 
conclusion  of  the  consideration  of  the  blU  for 
amendment,  the  Committee  shall  rise   and 
report  the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto  to 
final  passage  without  Intervening  motion  ex- 
cept one  motion  to  recommit. 


The    Clerk    read    the    resolution    as 
follows: 

Resolved.  That  upon  the  adoption  of  ttito 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of   the  Whole  House  on  the  State   of   the 
union  for  the  consideration  of  the  biU  (S. 
2214)   to  amend  the  International  Develop- 
ment   Association    Act    to    authorize    the 
United  States  to  participate  in  an  increase 
in   the   resources  of   the   International  De- 
velopment  Association.     After   general   de- 
bate which  shall  be  confined  to  the  blU  and 
sbaU  continue  not  to  exceed  two  hours,  to 
be  equaUy  divided  and   controlled  by   the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Banking  and  Currency, 
the  bill  shaU  be  read  for  amendment  under 
the  five-minute  r\ile.    At  the  conclusion  of 
the  consideraUon  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  blU 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  biU 
and   amendments   thereto  to   final   passage 
without  Intervening  moUon  except  one  mo- 
tion to  recommit. 


I 


SUBCOMMITTEE  ON  TRANSPORTA- 
TION OP  THE  COMMITTEE  ON  IN- 
TERSTATE AND  FOREIGN  COM- 
MERCE 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Transportation  of  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
permitted  to  sit  while  the  House  is  in 
session  today  during  general  debate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


INTERNATIONAL  DEVELOPMENT 
ASSOCIATION  ACT 

Mr.  DELANEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  707  and  ask 
for  Its  Immediate  consideration. 


CALL  OF  THE  HOUSE 

Mr  DERWINSKI.  Mr.  Speaker.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  BOGGS.  Mr.  Speaker,  I  move  a 
caU  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 
names:  ,„,, 

[Roll  No.  125] 

Addabbo  Elliott 

Andrews.  Ala.  Farbsteln 

Ashbrook  Fogarty 

Avery  Forrester 

Baring  Oarmatz 

Barrett  GUI 

Bass  Grant 

Battin  Hagan.  Ga. 

Blatnlk  Harris 

Brooks  Hubert 

Brown.  Calif.  Hoffman 

Buckley  Jones.  Ala. 

Celler  Jones,  Mo. 

CoUler  Kee 

Colmer  King,  CaUf . 

Oooley  Klrwan 

Cramer  Laird 

Davis.  Tenn.  Lankford 

Derounian  Martin.  Calif 

Dom  Mathias 

Downing  May 

The  SPEAKER.  On  this  roUcall  365 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 

with.  .    .  ,j 

Mr.  DELANEY.    Mr.  Speaker,  I  yield 

to  the  gentieman  from  California  [Mr. 

ROOSKVCLTl. 

AMEND  INTERNATIONAL  DEVELOP- 
MENT ASSOCIATION  ACT 
The  SPEAKER.    The  gentleman  from 
New  York  [Mr.  DelaneyI  is  recognized 

for  1  hour.  ,  _.  ,j 

Mr  DELANEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
[Mr.  Brown]  .  I  now  yield  myself  such 
time  as  I  may  consume. 

Mr  Speaker.  House  Resolution  707 
provides  for  consideration  of  S.  2214,  a 
bill  to  amend  the  International  Devel- 
opment Association  Act  to  authorize  the 


Miller.  Calif. 

Morrison 

Morton 

Norblad 

O'Brien,  N.T. 

PUllon 

Pool 

Powell 

Rodlno 

St.  George 

Scott 

Selden 

Shrlver 

Teague,  Tex. 

Thompson,  La. 

Van  Pelt 

Wickersham 

Willis 

Wilson,  Bob 

Wilson,  Ind. 


United  States  to  participate  in  an  In- 
crease in  the  resources  of  the  Interna- 
tional Development  Association.  The 
resolution  provides  an  open  rule  with  2 
hours  of  general  debate. 

S.  2214  authorizes  the  U.S.  Governor 
of  the  International  Development  Asso- 
ciation to  vote  in  favor  of  a  resolution 
now  pending  before  the  Association  to 
increase  its  convertible  currency  re- 
sources through  contributions  from  17 
economically  advanced  member  coun- 
tries. The  total  contribution  would  be 
$750  million  of  which  the  U.S.  share 
would  be  $312  million.  The  resolution 
provides  that  the  subscription  would  be- 
come available  to  IDA  in  three  equal  in- 
stallments of  $250  million  during  fiscal 
years  1966,  1967,  and  1968. 

The  bill  would  also  authorize  the  ap- 
propriation, without  fiscal  year  limita- 
tion, of  the  $312  million  future  U.S.  share 
in  the  Increase  in  resources  of  the  Asso- 
ciation and  would  authorize  the  U.S. 
Government  to  agree  formally  on  behalf 
of  the  United  States  to  contribute  that 
amoimt  to  the  Association.  The  bill  also 
makes  a  technical  change  In  existing  leg- 
islation in  order  to  permit  the  United 
States  to  issue  non-interest-bearing 
notes  to  the  Association,  as  each  install- 
ment of  the  increased  subscription  falls 
due. 

The  Association  was  established  in 
1960  as  an  affiliate  of  the  World  Bank  to 
provide  a  source  of  development  capital 
for  underdeveloped  countries  whose 
balance-of-payments  position  made  it 
impossible  for  them  to  meet  the  cost  of 
private  capital  or  World  Bank  loans.  It 
utilizes  the  experienced  and  professional 
staff  of  the  World  Bank,  which  has  con- 
tributed in  no  small  measure  to  its  suc- 
cessful operations.  As  of  March  1,  1964, 
IDA  had  committed  $591.4  million  to  20 
countries.  Its  total  hard  currency  re- 
sources initially  amounted  to  $777  mil- 
lion, which  will  be  fully  committed  by 
June  30  of  this  year.  In  consequence, 
the  present  legislation  is  urgently  needed 
in  order  to  permit  IDA  to  function  as  a 
continuing  program. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  707. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  shall  not  take  much 
time  discussing  this  rule  or  this  legisla- 
tion. The  gentleman  from  New  York, 
the  very  able  member  of  the  Committee 
on  Rules  [Mr.  Delaney],  has  explained 
the  rule  which  provides  2  hours  of  gen- 
eral debate  on  the  pending  bill  S.  2214, 
which  is  very  similar,  with  some  rather 
important  changes,  to  a  bill  which  was 
recommitted  in  the  House  of  Representa- 
tives some  2  months  ago.  H  Jl.  9022.  This 
occurred  In  late  February  or  early  March, 
when  H.R.  9022  was  under  House  con- 
sideration. 

Mr.  Speaker,  I  was  not  present  at  the 
time.  I  was  ill.  While  I  was  paired 
against  the  bill,  I,  of  course,  did  not 
have  the  opportimlty  of  hearing  the  de- 
bate at  that  time. 

Mr.  Speaker,  this  new  measure  Is  a 
Senate  bill.  It  will  do  exactiy  the  same 
thing  that  the  House  rejected  when  It 
recommitted  the  bill,  HJl.  9022.  when  It 
was  before  this  body  about  2  months  ago. 
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This  type  of  action  raises  a  question 
in  the  mind  of  some  of  us  as  to  just 
how  often  we  are  going  to  consider  legis- 
lation, once  defeated  or  recommitted  by 
the  House,  and  whether  or  not  we  should 
take  up  the  legislation  time  after  time 
imtil  someone  has  his  own  way  with 
legislation  and  gets  the  legislation  ap- 
proved by  the  Congress  of  the  United 
States,  ad  infinitiun. 

Mr.  Speaker,  it  can  be  argued,  and  Is 
argued  by  some  parliamentarians — and 
probably  will  be  argued  by  some  others — 
that  a  motion  to  recommit  is  a  little 
different  from  a  straight  vote  to  kill  a 
bill.  However,  the  precedent  around 
here,  and  established  custom.  Indicates 
a  motion  to  recommit  a  bill  is  generally 
a  death  sentence  for  the  measure. 

The  committee  to  which  the  bill  was 
recommitted,  H.R.  9022,  did  not  bring 
out  H.R.  9022  again  in  an  amended 
form,  but  instead  took  up  and  reported 
S.  2214,  a  bill  which  has  been  passed 
by  the  Senate,  which,  as  I  stated  a  mo- 
ment ago,  is  very  similar  to  H.R.  9022 
except  for  one  or  two  points. 

Mr.  Speaker,  this  bill  now  pending  be- 
fore the  House,  S.  2214.  does  not  contain 
the  safety  provisions  which  were  con- 
tained in  HJl.  9022.  In  other  words.  It 
eliminates  certain  declarations  of  pol- 
icy which  were  written  in  the  House  bill 
to  protect  the  United  States  in  this  in- 
vestment of  some  $312  million  in  the 
$750  million  increase  that  would  be  given 
to  this  particular  organization,  the  In- 
ternational Development  Association — 
IDA  as  we  call  it.  For  the  purpose  of 
doing  what?  Making  soft  loans  to  a  lot 
of  countries  and  a  lot  of  governments 
which  in  all  probability,  will  not  pay 
back  the  money  advanced  under  this 
program.  And,  if  they  do  pay  it  back, 
they  will  be  doing  better  than  a  lot  of 
our  allies  have  done  to  whom  we  have 
made  such  loans  In  the  last  25  or  30 
years;  and,  yes.  even  before  that,  in 
World  War  I. 

Mr.  Speaker,  somehow  or  other  those 
loans  were  never  repaid;  somehow  or 
other  the  American  taxpayer  always 
picks  up  the  check.  This,  of  course.  In 
effect  and  in  fact  is  simply  adding  $312 
million  of  American  money  to  our  other 
foreign  aid  commitments. 

Now,  Mr.  Speaker,  it  is  true,  and  It  will 
be  argued  by  the  proponents  and  sup- 
porters of  this  measure,  that  as  the  re- 
port shows,  some  other  countries — ^I  be- 
lieve 17— will  contribute  to  this  fimd. 
But  I  believe  if  the  Members  will  look 
at  that  list  rather  carefully,  and  take  off 
their  rose-colored  glasses  and  just  wear 
their  plain  glasses — the  ones  they  use 
to  read  the  family  Bible— I  think  they 
will  find  that  most  of  these  17  nations 
already  owe  the  United  States  a  great 
deal  of  money,  and  that  some  of  them 
will  benefit  fnwn  these  soft  loans,  in  one 
way  or  the  other,  that  are  to  be  made 
by  this  Association. 

Actually,  Mr.  Speaker,  in  fact— again 
I  say  in  fact — what  they  are  contribut- 
ing Is  money  that  we.  In  one  way  or  the 
other,  have  already  furnished  to  those 
coimtries,  or  are  advancing  to  them  by 
other  methods  and  other  forms. 

So,  Mr.  I^)eaker,  in  the  end  virtually 
all  of  this  $750  million  of  proposed  ex- 


penditure will  come  out  of  the  American 
taxpayer's  pocket  either  directly  or  in- 
directly. 

You  would  be  svuprised  at  the  circui- 
tous route  the  American  dollar  some- 
times takes  that  we  use  to  aid  these  dif- 
ferent countries,  and  sometimes  the 
dictators  of  such  coimtries. 

I  would  like  to  digress  for  a  moment. 
Goulart  did  not  do  so  badly  when  he  was 
President  of  Brazil.     He  increased  his 
private  holdings  from  25,000  acres  of 
land  to  something  like  1.5  million  acres 
of  land.    He  did  very  well  on  the  soft 
loans  we  made  down  there.   I  doubt  very 
much  if  we  will  ever  receive  any  pay- 
ment upon  them  In  the  future.    At  one 
time  we  gave  Goulart's  regime  $500  mil- 
lion.   Now  Argentina  Is  calling  upon  us 
to  help  repel  some  of  the  Communist 
guerrillas  that  we  found  in  Brazil,  when 
they  overthrew  Goulart,  and  who  mi- 
grated to  northern  Argentina.    That  Is 
the  way  the  story  goes  around  the  globe. 
I  am  wondering  when  we  are  going  to 
be  realistic  and  tie  this  foreign  aid  all 
together   In    one   package,   and  decide 
what  we  are  going  to  do  about  It,  and 
finally  adopt  some  sort  of  American  for- 
eign policy  the  people  of  the  United 
States  can  imderstand,  and  the  people  of 
the  rest  of  the  world  can  imderstand  as 
well,  that  policy  should  be  one  that  will 
permit  us  to  conduct  our  international 
relationships  in  enlightened  self-interest 
and  say,  when  we  help  others,  and  we 
have  always  helped  others,  they  must 
also  attempt  to  help  themselves,  and  In- 
stead of  paying  armies,  those  in  foreign 
armies  money  to  fight  to  defend  their 
own  liberties  and  their  own  freedoms, 
that  we  may  say  to  them:  "We  will  help 
you  as  much  as  we  can,  but  you  will  first 
have  to  help  yourselves  a  little  bit,  too. 
After  all,  we  want  to  cooperate  with  you, 
but  let  us  not  do  all  the  cooperating  at 
the  expense  ot  the  American  taxpayer. 
You  will  have  to  help  carry  your  load." 
You  will  be  told  these  17  countries  are 
taking  up  the  largest  proportion  of  this 
$750  million,  but  go  back  and  check  our 
credit  ledger  and  see  how  much  money 
these  same  17  coimtries  have  already  ob- 
tained from  the  United  States,  how  much 
they  have  borrowed,  how  much  we  have 
let  them  have  In  one  form  or  another,  or 
have  given  them  In  the  way  of  grants  or 
aid.  and  then  write  home  to  mother  and 
tell  her  how  much  they  are  doli^,  and 
how  much  we  are  doing,  to  finance  these 
efforts  that  sound  mighty,  mighty  good, 
but  somehow  or  other  never  quite  work 
out. 

The  day  of  settlement  Is  coming,  and 
It  is  going  to  be  at  hand  soon  if  we  are 
not  careful.  Perhaps  now  is  the  time 
for  us  to  put  all  of  our  eggs  in  one  basket, 
as  far  as  our  foreign  commitments  and 
foreign  aid  are  concerned.  Something 
has  to  be  done  sooner  or  later  about  hid- 
ing from  the  American  people  and  Mem- 
bers of  Congress  the  true  picture  of  what 
our  foreign  aid  programs  and  our  for- 
eign policies  are  actually  costing  us.  the 
total  cost,  that  is.  I  think  It  is  about 
time  we  become  a  littie  more  realistic,  a 
little  bit  more  concerned  about  the  wel- 
fare of  one  other  country  on  the  face  of 
this  earth,  which  we  call  the  United 
States  of  America. 
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Mr  Speakel,  I  yield  3  minutes  to  the 
gentleman  frc  tn  New  York  [Mr.  BarryI. 

Mr.  BARR^'.  Mr.  Speaker,  I  would 
like  to  rise  in  lupport  of  this  amendment 
to  the  Intemi  itional  Development  Asso- 
ciation. . 

While  I  rea  Hnn  my  previous  support 
of  the  objecti  es  of  the  IDA.  I  would  like 
again  to  stet  s  that  it  is  my  hope  such 
legislation  wi  1  be  referred  in  the  future 
to  the  comm  ttee  assigned  the  respon- 
sibility for  f c  reign  affairs  bills.  IDA  is 
a  foreign  assistance  program,  rather 
than  a  bank  ng  matter.  This  was  af- 
firmed by  Set  xetary  Dillon  in  his  state- 
ment to  the  I  anking  and  Currency  Com- 
mittee on  Mt  rch  23  when  he  said: 
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hold  with  other  Bank  members.  Presi- 
dent Elsenhower  stated  in  the  same 
letter: 

If  the  results  Indicate  that  the  creation  of 
the  International  Development  Association 
would  be  feasible.  I  request  that,  as  a  third 
step,  you  Initiate  promptly  negotiations 
looking  toward  the  establishment  of  such  an 
affiliate  of  the  Bank. 

Following  a  study  undertaken  by  the 
National  Advisory  CouncU,  in  February 
of  1960.  President  Eisenhower  submitted 
a  letter  of  transmittal  to  the  Congress 
for  the  establishment  of  the  Interna- 
tional Development  Association,  in  which 
he  said: 

We  all  know  that  every  country  needs  capi- 
tal for  growth  but  that  the  needs  are  great- 
est where  Income  and  savings  are  low.  The 
less  developed  countries  need  to  seciire  from 
abroad  large  amo\mts  of  capital  equipment 
to  help  in  their  development.  But  in  many 
less  developed  countries  the  need  for  capital 
Imports  exceeds  the  amounts  they  can  rea- 
sonably hope  to  secure  through  normal  chan- 
nels. The  association  is  a  multilateral  in- 
stitution designed  to  provide  a  margin  of 
finance  that  will  allow  them  to  go  forward 
with  sound  projects  that  do  not  fuUy  qualify 
for  conventional  loans. 

Conceived  to  meet  this  need,  the  Inter- 
national Development  Association  represents 
a  Joint  determination  by  the  economically 
advanced  countries  to  help  accelerate  prog- 
ress in  the  less  developed  countries.  It  Is 
highly  gratifying  that  so  many  other  free- 
world  countries  are  now  ready  to  Join  with 
us  in  this  objective. 

The  International  Development  Associa- 
tion thus  established  a  mechanism  whereby 
other  nations  can  Join  In  the  task  of  pro- 
viding capital  to  the  less  developed  areas  on 
a  flexible  basis.  Contribution  by  these  coun- 
tries themselves,  moreover,  Is  a  desirable  ele- 
ment of  this  new  Institution. 

And  because  it  Is  to  be  an  affiliate  of  the 
International  Bank.  It  wUl  benefit  from  the 
long  and  successful  lending  experience  of 
the  Bank.  By  combining  the  Bank's  high 
standards  with  flexible  repayment  terms.  It 
can  help  finance  sound  projects  that  cannot 
be  undertaken  by  existing  sovurces.  With  a 
framework  that  safeguards  existing  institu- 
tions and  traditional  forms  of  finance,  the 
Association  can  both  supplement  and  facili- 
tate private  Investment.  It  will  provide  an 
extra  margin  of  capital  that  can  give  further 
momentum  to  growth  In  the  developing 
cotmtrles  on  terms  that  wlU  not  ovcrbiirden 
their  economies  and  their  repayment  capac- 
ities. 

The  peoples  of  the  world  will  grow  in 
freedom,  toleration,  and  respect  for  human 
dignity  as  they  achieve  reasonable  economic 
and  social  progress  \mder  a  free  system.  The 
further  advance  of  the  less  developed  areas 
l8  of  major  Importance  to  the  nations  of  the 
free  world,  and  the  Association  provides  an 
international  Institution  through  which  we 
may  all  effectively  cooperate  toward  this  end. 
It  win  perform  a  valuable  service  In  pro- 
moting the  economic  growth  and  cohesion 
of  the  free  world.  I  am  convinced  that  par- 
ticipation by  the  United  States  la  necessary, 
and  I  urge  the  Congress  to  act  promptly  to 
authorize  the  United  States  to  Join  with  the 
other  free  nations  in  the  establishment  of 
the  Association. 


Referring  to  a  study  which  the  Sec- 
retary was  undertaking  on  IDA  and  in- 
formal dis  nisslons  the  Secretary  was  to 


These  words  are  as  applicable  to 
today's  bill  as  they  were  in  the  initial 
Eisenhower  proposal.  As  the  former 
President  stated  in  his  recent  letter  to  the 
Republican  House  Members,  wherever 
possible  the  United  States  should  favor 
loans  In  place  of  grants,  encouraging 
other  nations  to  Join  us  in  carrying  the 


foreign  aid  burden.  And  the  funda- 
mentals of  his  program  have  not 
changed:  ,    ^    , 

IDA  still  has  the  benefit  of  the  long 
experience  and  research  of  the  World 
Bank  which  has  been  a  strong  pro- 
ponent of  sotmd  financing  and  whose 
policies  have  been  adopted  in  many  for- 
eign aid  bills. 

IDA  membership  is  determined  by 
membership  in  the  World  Bank.  Since 
only  certain  members  can  apply  for 
loans,  and  because  the  United  States 
alone  holds  26.6  percent  of  the  vote— 
the  largest  percentage  vote  of  any  coim- 
try— it  is  assured  that  U.S.  interests  are 
protected  when  loans  are  made. 

IDA  represents  an  international  part- 
nership in  the  aid  burden.     Fourteen 
coimtries  are  increasing  their  share  of 
IDA  for  an  overall  percentage  increase 
of  68  percent.    This  is  encouraging  con- 
sidering the  VB.  increase  which  we  are 
asked  to  approve  today  is  62  percent. 
Japan  has  approved  a  105  percent  in- 
crease in  its  initial  participation,  Ger- 
many  129  percent,   Italy   176  percent, 
France  95  percent,  and  Sweden  147  per- 
cent.   Although  our  share  of  IDA  re- 
sources, contributed  by  all  Part  I  coim- 
tries. Is  higher  than  the  formula  which 
the  Foreign  Affairs  Committee  has  been 
encouraging  for  U.S.  participation  in  In- 
ternational   assistance,    the    Increased 
participation  of  other  countries  in  IDA 
Is  a  significant  stride  in  multilateral  de- 
velopment assistance  of  the  free  world. 
The   additional   subscription    requested 
today  would  assure  that  every  $2  of 
US.  assistance  would  bring  in  $3  from 
other  industrialized  coimtries,  reducing 
the  U.S.  aid  burden. 

IDA  continues  to  be  Immune  to  politi- 
cal pressures,  by  the  international  nature 
of  its  administration.  It  can  therefore 
require  strict  adherence  to  loan  provi- 
sions without  the  fear  of  political  reper- 
cussions directed  toward  a  specific  coun- 
try. As  an  example,  assistance  is  con- 
ditioned on  performance,  which  is  not 
always  possible  under  bilateral  agree- 
ments. Countries  who  renege  on  com- 
pensating for  expropriated  foreign  prop- 
erties have  been  excluded  from  the  pro- 
gram. IDA  has  also  declined  loans  where 
self-help  on  the  part  of  the  receiving 
country  is  not  forthcoming. 

As  in  the  principle  set  forth  by  former 
President  Eisenhower's  transmittal,  only 
countries  not  eligible  to  borrow  from 
other  sources — only  those  with  the  most 
difficult  financial  situation  and  low  p)er 
capita  income — can  borrow  from  IDA. 
This  helps  the  most  desperate  nations, 
under  a  sound  financial  system,  which 
the  United  States  and  other  countries 
could  not  afford  to  assist  individually. 
In  this  way.  peoples  of  the  free  world  are 
not  penalized  for  poverty,  and  have  an 
avenue  toward  economic  growth  and  a 
hope  for  material  and  spiritual  well- 
being. 

Mr.  DELANEY.    Mr.  Speaker,  I  move 
the  previous  question. 
The  previous  question  was  ordered. 
The  SPEAEOER.    The  question  is  on 
the  resolution. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


Mr.  PATMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (S.  2214)  to  amend  the  Inter- 
national Development  Association  Act  to 
authorize  the  United  States  to  partici- 
pate in  an  increase  in  the  resources  of 
the  International  Development  Associa- 
tion. 

The  motion  was  agreed  to. 

IN   THC  COMMITTEE   OW  THE  WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  S.  2214,  with  Mr. 
Fltnt  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Texas  [Mr.  PatmanI 
will  be  recognized  for  1  hour  and  the 
gentleman  from  New  York  [Mr.  Kit- 
BURN]  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  PatmanI. 

Mr.  PATMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

The  International  Development  Asso- 
ciation was  sponsored  by  the  Congress. 
It  is  one  of  the  healthiest  developments 
of  recent  years  because  it  puts  aid  to  un- 
developed countries  on  a  cooperative 
basis  with  the  other  countries  of  the 
world.  For  every  $1  that  the  United 
States  puts  up,  the  other  nations  put  up 
$1.40.  In  my  book  this  is  far  better  than 
100  percent  UJ3.  aid. 

IDA  is  run  by  the  highly  trained,  in- 
ternational staff  of  the  World  Bank  and 
it  is  well  administered.  Moreover,  be- 
cause it  is  an  international  organization 
it  can  be  strict  in  its  requirements  with- 
out stirring  up  political  reactions  in  the 
recipient  countries. 

The  bill  before  us  would  authorize  the 
United  States  to  participate  in  an  In- 
crease in  the  resources  of  this  program 
in  order  to  let  it  continue  its  constructive 
activities.  The  total  increase  is  $750  mil- 
lion, and  the  U.S.  share  would  be 
$312  million,  payable  in  three  install- 
ments beginning  in  1966.  We  have  had 
extensive  hearings  on  this  bill.  We  have 
reassured  ourselves  on  every  point  that 
has  been  raised.  The  President  of  the 
United  States  has  urged  its  passage. 
Former  President  Eisenhower  has  like- 
wise urged  passage  of  this  bill. 

It  is  greatly  to  our  national  interest 
that  this  program  be  continued.  The 
Banking  Committee  approved  it  by  an 
overwhelming  vote.  The  other  coun- 
tries have  promised  their  contributions 
and  are  waiting  on  the  United  States. 
The  deadline  has  been  postponed  twice. 
We  cannot  afford  to  delay  any  longer. 
If  we  are  so  unwise  as  to  permit  this  fine 
program  to  wither  away,  we  will  regret 
it  for  a  long  time. 

As  was  pointed  out  in  the  previous  de- 
bate, the  Russians  are  not  bothered  by 
a  lack  of  money  in  moving  into  the  new 
countries.  They  are  always  there,  wait- 
ing for  their  chance. 

Now  we  have  this  program  which  rep- 
resents one  of  the  first  times  that  the 
wealthier  noncommunistic  nations  have 
banded  together  to  help  the  new  coun- 


tries to  develop  in  a  free  way,  rather 
than  under  Communist  domination.  I 
sincerely  hope  that  you  will  remember 
this  important  point  in  considering  the 
legislation  before  us. 

Mr.  Chairman,  I  now  yield  10  minutes 
to  the  gentleman  from  Wisconsin  [Mr. 
Reuss],  chairman  of  the  Banking  and 
Currency  Committee's  Subcommittee  on 
International  Finance. 

Mr.  REUSS.  Mr.  Chairman.  S.  2214 
would  authorize  the  US.  Grovemor  of 
the  International  Development  Agency 
to  vote  in  favor  of  a  resolution  to  in- 
crease its  resources  by  $750  million.  Tke 
contributions  would  come  from  the  17 
economically  developed  members.  The 
United  States  would  provide  a  total  of 
$312  million,  subject  to  appropriations  in 
three  equal  annual  installments  in  fis- 
cal 1966,  1967,  and  1968 — 58.4  percent  of 
the  new  capital  contributions  will  be 
made  by  the  other  16  developed  coun- 

I  can  think  of  no  greater  service  which 
the  U.S.  Congress  can  perform  for  the 
free  world  than  to  keep  IDA  in  exist- 
ence. It  is  the  mutual  obligation  of  the 
developed  free  nations — this  country  and 
Canada,  the  free  countries  of  Western 
Europe,  Australia,  and  Japan — to  help 
give  developing  peoples  the  margin  of 
assistance  they  need.  This  and  this 
alone  will  enable  them  to  move  out  of 
their  present  poverty  and  ignorance.  To 
do  what  we  can  is  not  only  morally 
right.  It  is  to  our  obvious  self-interest 
to  look  out  upon  a  world  in  which  the 
maximum  number  of  people  are  free,  in- 
dependent, progressive,  and  hopeful. 

But  we  caimot  and  should  not  assume 
this  entire  bm-den  ourselves.  That  is 
what  IDA  is  for — to  get  the  other  rich 
countries  to  help  us.  This  IDA  does — 
by  providing  almost  $6  from  the  others 
for  every  $4  of  our  own  we  put  in. 

More,  IDA  gives  us  the  benefit  of  the 
experienced  and  hardheaded  staff  of  the 
World  Bank.  This  international  staff 
can  impose  conditions  as  to  who  gets 
help,  for  how  much,  and  on  what  terms. 
They  would  be  much  more  diflttcult  for 
us  to  impose  all  by  ourselves. 

Since  IDA  was  founded  in  1960,  with 
an  initial  capital  pool  of  $763  million,  it 
has  had  an  unimpeachable  record.  IDA 
loans  have  helped  Chile  build  highways, 
Formosa  construct  irrigation  projects, 
India  undertake  drainage,  port,  and  rail- 
way projects,  Jordan  develop  a  water 
supply,  Pakistan  develop  small  indus- 
tries. Paraguay  learn  cattle  management, 
Tanganyika  build  schools. 

But  now  the  original  credits  of  IDA  are 
substantially  exhausted.  In  order  to  con- 
tinue IDA.  the  replenishment  is  neces- 
sary. Of  the  17  part  I  developed  nations 
of  IDA,  the  other  16  have  all  completed 
their  ratification  of  the  agreement  to 
continue  IDA.  Whether  the  United 
States  will  play  Its  responsible  part,  or 
will  torpedo  the  whole  endeavor,  depends 
on  what  we  do  today. 

Members  will  recall  that  a  substan- 
tially identical  bill,  H.R.  9022,  was  de- 
bated here  on  February  25  and  26,  1964, 
and  was  recommitted  to  the  House  Com- 
mittee on  Banking  and  Currency.  Your 
committee  labored  earnestly  to  obtain 
answers  and  assurances  to  every  single 
objection  to  IDA  which  was  made  on  the 


floor.  Extensive  additional  hearings 
were  held  on  March  23  and  24.  Secre- 
tary of  State  Rusk  and  Secretary  of  the 
Treasury  Dillon  were  heard  from  at 
length.  We  are  confident  that  the  neces- 
sary assurances  have  been  obtained. 

The  IDA  legislation,  both  this  time  and 
when  it  was  originally  before  us  in  1960, 
was  referred  to  the  House  Committee  on 
Banking  and  Currency.  This  is  because 
of  the  Banking  and  Currency  Commit- 
tee's traditional  jurisdiction  over  the 
World  Bank  and  its  subsidiary  organiza- 
tions, including  IDA. 

But  we  recognize  that  the  House  Com- 
mittee on  Foreign  Affairs,  because  of  its 
jurisdiction  over  U.S.  bilateral  foreign 
aid,  has  a  deep  interest  in  the  subject 
matter.  We  felt  it  had  a  contribution 
to  make.  Accordingly,  the  chairman  of 
the  Committee  on  Banking  and  Currency, 
the  distinguished  gentleman  from  Texas 
[Mr.  Patman]  issued  an  invitation  to 
each  member  of  the  Committee  on  For- 
eign Affairs  to  participate  fully  in  our 
hearings.  At  least  one  member  of  the 
Committee  on  Foreign  Affairs  was  able 
to  accept  this  invitation,  and  participated 
in  the  questioning  of  Secretary  of  State 
Rusk  before  the  Committee  on  Banking 
and  Currency. 

As  the  hearings  show,  the  IDA  legisla- 
tion was  not  only  supported  by  Secretary 
of  State  Rusk  and  Secretary  of  the 
Treasury  Dillon,  but  by  Secretary  of 
Commerce  Luther  H.  Hodges;  Chairman 
William  McC.  Martin,  Jr.,  of  the  Federal 
Reserve  System;  smd  President  Harold 
F.  Under  of  the  Export-Import  Bank. 

President  Johnson  urged  passage  of 
this  legislation  in  his  foreign  aid  message 
to  the  Congress  of  March  16, 1964: 

Of  major  Importance  are  the  operations 
of  the  International  Development  Associa- 
tion. Under  the  agreement  for  replenish- 
ing the  resources  of  this  Association,  which 
Is  now  before  the  Congress  for  approvsJ,  oth- 
er countries  will  put  up  more  than  $1.40  for 
every  dollar  the  United  States  provides  to 
finance  on  easy  terms  development  projects 
certified  as  sound  by  the  World  Bank — ^proj- 
ects which  the  developing  countries  could 
not  afford  to  pay  for  on  regular  commercial 
terms.  This  is  international  sharing  In  the 
aid  effort  at  its  best.  For  to  the  extent  we 
furnish  ftmds  to  IDA,  and  they  are  aug- 
mented by  the  contributions  of  others,  the 
needs  of  developing  countries  are  met.  thus 
reducing  the  amounts  required  for  our  own 
bilateral  aid  programs. 

Under  the  program  before  you  the  United 
States  would  be  authorized  to  contribute 
$312  million  over  a  S-year  period.  Against 
this  other  coimtries  have  pledged  $438  mil- 
lion which  will  be  lost  in  the  absence  of  the 
U.S.  contribution.  Action  Is  needed  now  so 
that  the  Association  may  continue  to  under- 
take new  projects  even  though  the  first  ap- 
propriation will  not  be  required  until  fiscal 
year  1966. 

I  \irge  the  Congress  to  authorize  UJ3.  par- 
ticipation In  this  continued  IDA  subscrip- 
tion. 

Former  President  Hsenhower,  under 
whose  leadership  the  original  IDA  legis- 
lation was  passed  in  the  House  on  Jime 
29,  1960,  has  this  to  say  about  the  need 
for  renewing  the  IDA  authority: 

I  note  with  concern  the  action  of  the 
House  of  Representatives  on  the  Interna- 
tional Development  Association  measure  and 
am  hopeful  that  this  unfavorable  action  can 
be  reversed. 
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OhvloxMly  !  Lnce  we  Initiated  this  program 
™rli  Wi  «o  many  things  have  changed 
i^T^do^t  Tuev.  5^t  the  '-f/^-^;; 
which  we  had  in  mind  when  we  created  th^ 
venture  are  si  Ul  eminently  worthy.  That  is^ 
whoever  po«  Ible  we  should  favor  a  loan  in 
o£?e  of  gSS  5.  and  to  the  degree  possible  we 
S^uid  eS^  age  other  nations  to  Join  u«  In 
carrying  the  1  orelgn  aid  burden. 

Support  :  or  the  IDA  legislation  has 
come  from  the  Chamber  of  Commerce 
S  the  Unit<  d  States,  the  AFL-CIO.  toe 
Snerican     Association     of     Urlvers^ 
Women,  an  I  many  other  organizations. 
Now  let  X  s  look  at  some  of  the  objec- 
tion made  to  Uie  IDA  legislation,  and 
a^^el^ances  made  to  the  Commit- 
Si  by  ^  secretary  of  State  and  the 
Sjretary  o   ttie  Treasury,  which  led  the 
SLSSU  .n  Baring  «^d  Currency  to 
bring  beforj  you  S.  2214.    S.  2214  was 
SSed  by  t  le  Senate.  38  to  31.  on  Jan- 
uary 20,  19i  4. 
Here  are  tiie  objections,  and  their  an- 

First.  "D  )A  will  give  loans  to  coimt™s 
wwS  exprDpriate  private  U.S.  property 
without  CO]  ttpensation."  TMn«« 

Siite  til  J  contrary.  Secretanr  DiUon 
J^SsZ  nee  Uiat  the  World  Bank  and 
Sa  tove  an  established  pohcy  not  to 
£d  S^ne:  to  countries  which  refuse  to 
^  adequ^  te  compensation  to  countries 
^(St^opriate  foreign-omied  prop- 
X  todc  ed  tiie  world  Bank  and  IDA 
^off  Cerlon  from  tiie  li^t  of  eUgble 
TOunti-ies  f  >r  just  tills  reason  long  before 
the  United  States  did. 

Second  "IDA  lends  to  countries  which 
fail  to  tak( !  self-help  measures." 

Qultetie  contrary,  tiie  World  Bank 
and  IDA  adhere  rigidly  to  the  principle 
SfseS-hel>.  They  insist  tiiat  proper  f^- 
Sl  aSd  m  metary  PoUdes  be  pursued^ 
Se  receiv ng  country.  "J^tt^f ,^,^i,^ 
contributi  m  to  each  project  be  tiie  max- 

^"^•nSrd.  IDA  might  lend  to  nfWon^- 
ized  enterprises  which  co"fPf*l^j!^ 
private  enterprise,  such  as  the  Bokaro 
steel  mill  n  India."  ^„,mit- 

Secreta  ry  DiUon  assured  the  commit- 
tee tiiat :  DA  has  never  inade  a  Joan  for 
a  Goven  ment-owned  industnal  enter- 
SrS^  do€5  not  contemplate  such  a  lo^. 
and  that  ;he  United  States  would  vigor- 
^y  obj-  ct  te  such  a  loan  if  it  were  even 

ml  ha^B  devoted  over  $1  blUion  to 
finance  private  enterprise  abro^.  ^ 
India  tht  World  Bank  has  provided  $150 
million  f  )r  private  steel  mills,  while  re- 
fusing ail  for  Government-owned  steei 
xnllls.  s<cretary  Dillon  assured  tiie  oOTi- 
mittee  tt  at  no  IDA  funds  would  be  used 
forBokat).  ^  , 

Pourtt  "IDA  low-interest  loans  are 
re-lent  b  j  the  receiving  country  at  exces- 
sive inte:  est  rates." 

It  Is  1  ot  only  true  but  commendable 
that  IDi  ;s  loans  are  frequentiy  reloaned 
by  the  \  ecelving  country  to  private  m- 
dustrial  enterprises  within  that  country. 
This  reuse  of  funds  is  one  spedflcaliy 
.  contemi  lated  by  Congress  in  our  own  aid 
progran..     The  reason  for  IDAs  low- 
Interest  loans— three-fourths  of  1  per- 
cent w  th  repayment  in  hard  currency 
during  iie  last  40  years  of  the  50-year 
loan  p<rlod— is  because  the  receiving 
country  8  balance-ol-payments  position 


simply  does  not  permit  it  to  pay  the  go 
^^SiSSfrcial  mte.   Ir^ 'a^t.  these  ^w 
iSerest  loans  are  the  reason  'or  IDA  to 
the  first  place.    On  the  other  hand,  the 
SfvSTeStities  tiiat  borrow  these  funds 
Sin  the  developing  country  have  no 
balance-of-payments     problems,      and 
^otSf  pay  seething  like  the   gotog 
Stes  of  uSerest  in  that  country  tf  they 
Se  not  to  receive  an  unjust  Jindf aJl. 
secretary  Dillon  has  assured  the  com- 
mittee  that  in  no  case  would  IDA  permit 
taterest  rates  that  were  "excessive  or 
unreasonable  for  tiie  borrower.     For  ex 
amnle  in  Formosa,  where  the  IDA  sud- 
^  bo^  an  interest  rate  of  12  Percent 
^nercial  rates  were  18  percent  and  the 
Bank  of  China  discount  rate  was   16 

^iSto.  "IDA   funds   help   Communist 

bloc  countries."  „h,t<w«» 

No  communist  bloc  coimtry  is  eligib  e 
for  an  IDA  or  World  Bank  loan     While 
Yugoslavia,  a  Communist  county,  is  ^ 
IDA  member,  it  is  far  too  wealthy  to  be 
elieible  for  an  IDA  loan,  and  Secretary 
DuTon  ^ured  the  committee  tiiat  none 
SoISS^    considered.    SUnilarly-^^S? 
loan  application  by  any  country  likely 
to  fall  under  communism  would  be  vig- 
orouSy^POsed  by  IDA.    Neither  could 
roAfunS  be  re-lent  to  Communist  na- 
iom,  because  tiiey  may  be  used  only  for 
specific  projects  witiiin  tiie  non-Com- 
munist country.  u  „„.,ic* 
^tii.  "The  World  Bank  should  assist 
IDA  from  its  own  resources." 

The  World  Bank  has  total  reserves  of 
$829  milUon.    Of  tills,  $271  million  is  a 
statutory  reserve  of  the  fund,  and  $558 
?Suion  is  a  supplemental  reserve  buUt 
up  since  1950.    Most  of  the  World  Bank  s 
finds,  in  fact,  have  been  obtained  from 
private  purchasers  of  World  Bank  bonds^ 
These  private  purchasers  have  relied  on 
STe'wJrld  Bank's  $829  million  si^lus^ 
It  would  be  an  act  of  bad  faith  for  the 
Bank  to  dip  into  these  reserves  to  ^ve 
uTmA.    At  the  same  time,  tiie  Banking 
and  currency  Committee  argued  strong- 
ly that  future  earnings  of  the  Woria 
Bank  could  well  be  made  avaUable  to 
IDA     Happily,  on  March  25.  1964  Pres- 
ident Woods  of  tiie  World  Ba^k  an- 
nounced his  recommendation  that  the 
Bank  transfer  a  substantial  portion  oi 
its  earnings  from  now  on  to  IDA.    This 
is  all  to  tiie  good,  and  will  provide  a 
small  supplement  to  the  $250  million  an- 
nual addition  to  IDA  funds  envisaged  by 
this  bin.    Taken  together,  however,  the 
sums  fall  far  short  of  the  need. 

Seventh.  "Other  countries  should  give 
a  larger  contribution  to  IDA." 

The  Banking  and  Currency  Committee 
heartily  agree  with  this  position,  and 
has  for  a  long  time  been  urging  the  ex- 
ecutive branch  to  strike  the  best  bar- 
gain it  possibly  can.    Some  results  have 
been   obtained.    The   present   negotia- 
tion,   for    example,    reduces    the    U.S. 
share  from  43.1  percent  of  the  total, 
which  we  had  in   1961   go-around,  to 
41.6     percent.     This     compares     wim 
our    more    than    50    percent    of    ttie 
country's  gross  national  product.    The 
other  16  nations  increased  their  con- 
tribution on  the  second  round  by  more 
than  two-thirds  of  the  first  go-around. 
The  legislative  history  shows  that  Con- 
gress wants  the  executive  branch  to  con- 


tinue to  press  for  the  most  generous 
sharing  by  the  other  16  countries. 

Eighth.  "The  United  States  will  be  as- 
sisting the  16  other  developed  countries 
to  make  their  own  IDA  contributions  un- 
der this  bill."  ^  ,. 

This  is  simply  not  so.    As  to  contribu- 
tions by  AID,  there  have  been  no  new 
commitments  to  the  part  I  countries 
since  the  fiscal  year  1963     None  of  them 
will  get  a  penny  of  aid  by  fiscal  yew 
1966,  which  is  the  first  year  in  which 
the  new  IDA  contribution  is  made.    As 
to   military   aid.   the   Church   amend- 
ment enacted  in  1963  prohibits  new  com- 
miUnents  for  military  assistance  to  ar^ 
of  tiiese  countries  after  July  1.  1963^ 
The  entire  military  aid  Program  will  be 
completely  phased  out  for  ttie  Ifdevel- 
oped  nations  of  IDA  by  the  time  toe 
new  IDA  contribution  is  made  except  for 
two  countries,  which  Iricidentally   a^ 
count  for  only  11  percent  of  the  total 
foreign  contributions  to  IDA.  and  wiU 
receive  very  minor  deliveries  under  prior 
military    aid   programs.    It  makes   no 
SSiHhateve?  to  let  the  16  coun tiies 
off  the  hook  to  contiribute  $438  miUion 
to  IDA  because  two  of  them  will  get  a 
dribble  of  military  hardware. 

Ninth.  "The  proposed  IDA  contribu- 
tion will  hurt  our  balance  of  Payments. 
Due  to  prudent  steps  taken  by  tiie 
President  and  the  Congress,  our  balance- 
^.payments  picture  is  more  favorable 

today  than  in  recent  ye^^^-  M°/5j^JS 
this,  however,  procurement  in  the  United 
States  as  a  result  of  the  "-^a^on  IDA 
contributions  will  offset  at  least  foiK- 
fifths  of  the  balance-of-payments  effect 
S  W-  IDA  contribution.  This  80-per- 
cent washout  of  the  balance-of-pay- 
Sents  effect  is  considerably  better  tiian 
we  are  able  to  achieve  under  our  current 
foreign  aid  program.  .Secretary  DiUon 
has  assured  the  committee  that  the  nJA 
will  so  conduct  itself  as  to  ease  the  U5. 
balance-of-payments    problem    in    au 

^^Terith  "Our  IDA  funds,  once  IDA'S 
mission  is  completed,  will  not  come  back 
te  the  U.S.  Treasury."  v,i«  ««t 

Not  so.  IDA  loans  are  repayable  not 
in  local  currency,  but  in  gold  or  dollars 
S  a^when  IDA'S  mission  ^  complete 
and  a  distribution  of  assets  is  to  be  made, 
tiie  United  States  will  receive  its  con- 
tribution back,  in  accordance  with  IDA  s 
articles  of  agreement. 

Eleventh.  "IDA  merely  adds  to  our 

'°Thrtestimony  of  tiie  executive  branch 
was  clear  that  every  IDA  dollar  ttiat  is 
S^d  bear  in  mind  that  the  UiUted 
States  only  contributes  41  percent  <rf 
?hat  dollar-is  a  dollar  that  the  Umted 
States  could  otherwise  well  be  c^ 
upon  to  contribute  by  itself.    Both  sec- 
retary Rusk  and  Secretary  DUlon  pointed 
out  tiiat  a  larger  request  for  bUateral 
US.  foreign  aid  would  have  to  be  made 
if'  S.  2214  is  not  enacted.    The  annu^ 
IDA  contributions  are  considered  by  tne 
same  House  appropriations  subcommit- 
tee which  considers  our  bilateral  foreign 
aid,  thus  assuring  coordination. 

Twelfth.  "The  United  States  does  not 

control  IDA."  ^  .. 

It  is.  of  course,  true  that  when  we  deal 

with  an  international  organization,  we 

must  realize  that  there  are  other  voices 


to  be  heard  than  just  our  own.    But  the 
United   States,   having   contributed   43 
percent  of  the  initial  part  I  subscrip- 
tion, controls  43  percent  of  the  part  I 
votes,  or  26  percent  of  the  total  voting 
power  of  IDA.    The  part  I  members 
control  almost  two-thirds  of  the  total 
votes  oi  IDA.    We  must  remember  that 
we  share  a  genuine  community  of  inter- 
est with  the  other  part  I  nations  in  op- 
posing uncompensated  expropriation,  in 
wishing  to  foster  private  enterprise,  and 
in  objecting  to  the  waste  of  money  on  mi- 
sound  projects.    The  United  States  has 
never  been  outvoted  in  the  past,  and  is 
not  Ukely  to  be  in  the  future. 

These  two  assurances  are  spelled  out 
in  meticulous  detail,  in  page  after  page 
of  the  hearings. 

I  hope  that  the  House  today,  by  pass- 
ing S  2214.  will  give  ringing  affirmation 
that  the  United  States  intends  to  con- 
tinue as  a  leading  member  of  the  free 
world  community.  I  hope  that  Mem- 
bers have  been  convinced  that  the  House 
Committee  on  Banking  and  Currency 
has  heeded  the  recommittal  motion,  and 
has  obtained  assurances  which  will  per- 
mit them  to  vote  with  us  today. 
Mr.  NELSEN.    Mr.  Chairman.  wiU  the 

gentieman  yield?  ,  ,j  *    4.v,« 

Mr.  REUSS.  I  am  glad  to  yield  to  the 
gentleman  from  Minnesota. 

Mr.  NELSEN.  In  your  earlier  state- 
ments you  mentioned  that  the  bill  was 
much  improved  and  further  mentioned 
that  many  questions  now  have  been  an- 
swered, which,  of  course,  brings  the  in- 
formation to  the  Members  of  Congress, 
this  information  we  felt  we  were  en- 
titled to  receive. 

It  is  your  opinion  that  recommitting 
the  bill,  to  bring  this  information  to  us, 
was  a  beneficial  treatment  of  the  whole 
program?  ^^  ., 

Mr.  REUSS.    As  perhaps  the  gentle- 
man will  recaU,  I  voted  against  the  re- 
committal motion. 
Mr.  NELSEN.   Yes.  ,  ,,  ,^  , 

Mr.  REUSS.  Because  I  felt  that  our 
explanation  was  adequate.  However.  I 
am  always  glad  to  bow  to  the  superior 
wisdom  of  the  majority  of  this  body. 

Let  me  say  without  any  ifs,  ands.  or 
buts,  this  is  a  better  bill,  with  a  better 
record,  as  a  result  of  the  rehearing  by 
the  House  Committee  on  Banking  and 
Currency.  To  that  extent  I  can  say 
"Thank  you"  to  the  gentleman. 

Mr.   NELSEN.     WiU   the   gentleman 
yield  further? 
Mr.  REUSS.   I  yield  further. 
Mr.  NELSEN.    Those  of  us  who  do  not 
serve  on  the  committee  found  it  rather 
disturbing  during  the  debate,  when  this 
bill  was  previously  considered,  that  clari- 
fication of  poUcies  had  not  been  suffl- 
cientiy  supplied. 

I  am  pleased  that  the  report  now  shows 
that  many  of  these  points  have  now  been 

I  am  sure  that  if  these  steps  had  been 
taken  in  the  first  place  the  bUl  would 
have  passed.  I  now  intend  to  support 
tiiebUl. 

Mr.  CURTIS.  Mr.  Chairman.  wiU  the 
gentleman  shield? 

Mr.  REUSS.  I  yield  to  the  gentieman 
from  Missouri. 

Mr.  CURTIS.  The  gentieman  has  said, 
as  I  understand  It,  that  when  this  was 


written  in,  the  bUl  was  improved,  but  on 
listening  to  the  arguments  up  to  date, 
what  has  improved,  perhaps,  is  the 
presentation.  ,    ^  ^^ 

Mr.  REUSS.  What  I  said,  if  the  gen- 
tieman from  Missouri  wiU  permit  me, 
was  that  the  record  which  is  now  before 
this  House,  the  hearings  and  tiie  report, 
have.  I  suggest,  answered  aU  the  12  or  14 
objections. 

Mr.  CURTIS.  The  gentleman  then 
has  clarified  it  somewhat,  but  let  me  ask 
this  question:  I  understand  that  the  bUl 
which  was  presented  to  us  far  from 
being  changed  at  aU  is  simUar  to  the 
Senate  biU  and  was  done  not  for  the  pur- 
pose of  making  the  bUl  better  but  so 
that  we  wm  not  have  a  conference  on  it. 
I  would  like  to  know  if  that  is  a  fact. 

Mr.  REUSS.  That  is  only  a  smaU  part 
of  the  fact.  The  fact  is  that  the  com- 
mittee is  entirely  satisfied  that  it  has 
the  finest  kind  of  commitments  on  aU 
of  these  points  from  the  administration, 
and  that  it  would  be  impossible  and  self- 
defeating  to  try  to  put  these  commit- 
ments into  legislative  form.  We  are  in 
much  better  shape  as  a  result  of  the  full 
spreading  on  the  record  of  the  views  of 
the  Congress  and  the  committee  and  the 
attitude  of  the  executive  branch. 

Mr  CURTIS.  Could  I  interpolate 
there"?  What  the  gentieman  is  saying 
is  we  are  making  better  legislative  his- 
tory which  is  a  very  legitimate  function, 
and 'that  is  what  is  improving  it  rather 
than  any  change  in  the  language  of  the 
biU  itself.  ^.    , 

Mr.  REUSS.  That  is  an  entirely  ac- 
curate statement,  and  I  accept  it. 

Mr.  STINSON.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  STINSON.  Did  the  gentieman  s 
committee  have  the  officials  of  IDA  ap- 
pear before  the  committee? 

Mr  REUSS.  Yes;  we  did.  We  had  the 
Executive  Director,  the  Honorable  John 
Bullitt,  appear  before  us  at  length.  I 
am  sure  the  gentleman  from  Washing- 
ton is  also  aware  of  the  fact  that  Secre- 
tary of  the  Treasimr  DUlon  in  effect 
wears  two  hats.  In  addition  to  beii^ 
Secretary  of  the  Treasury,  he  is  the  U.S. 
Governor  of  IDA.  «  ,  , 

Mr.  STINSON.  Did  you  have  officials 
from  without  the  United  States  who  are 
officials  of  IDA  testify  to  verify  the  vari- 
ous points  that  the  gentleman  has 
brought  up  here?  Do  we  not  have  omy 
26  percent  of  the  votes?  In  other  words, 
when  these  various  questlMis  are  raised 
in  IDA  WiU  we  have  a  majority  of  the 

votes? 

Mr  REUSS.  As  the  gentieman  knows, 
international  agencies  usuaUy  do  not 
have  their  officers  appear  before  con- 
gressional committees.  However,  in  this 
case  we  did  secure,  and  the  record  shows 
this,  from  the  Managing  Director  of  the 
International  Development  Association, 
who  runs  the  IDA.  commitments  on  prac- 
tically every  relevant  point,  including  the 
point  of  the  amount  of  World  Bank  re- 
sources used  for  IDA  purposes. 

Mr.KILBURN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentieman  from  Michi- 
gan [Mr.  Cedbrbkrg]  . 

Mr  CEDERBERG.  Mr.  Chairman, 
the  matter  of  increasing  U.S.  participa- 


tion in  the  International  Development 
Association— IDA— came  before  us  earUer 
this  year.  During  the  course  of  the  long, 
and  often  tangled  debate  that  took  place 
at  that  time,  a  number  of  serious  ques- 
tions were  raised.  These  questions  were 
on^  partially  answered.  More  heat 
than  light  was  shed  on  the  whole  sub- 
ject—and I  think  the  House  wisely 
wound  up  voting  to  recommit  this  bUl 
to  the  Banking  and  Currency  Committee 
for  further  study. 

I  was  among  those  who  voted  to  re- 
commit.   It   simply    was    not   possible 
then  to  separate  fact  from  fiction.  More 
factual  information  was  sorely  needed. 
Since  then,  the  committee  has  held 
another    series    of    intensive   hearings. 
The  questions  raised  in  our  earlier  de- 
bate  have   been   thoroughly   reviewed. 
They  have  been  put  to  knowledgeable 
witnesses— including  Treasury  Secretary 
C    Douglas  DiUon.  who  serves  as  UB. 
Governor  of  the  World  Bank,  and  IDA, 
and  Secretary  of  State  Dean  Rusk. 

The  facts.  flnaUy.  are  clearly  on  the 
record— for  all  to  see.  We  are  not  now 
obliged  to  vote  bUndly.  We  know,  at 
last,  where  we  stand  on  this  matter.  As 
far  as  I  am  concerned.  Secretary  DUlon 
fuUy  and  completely  answered  aU  of  the 
questions  that  were  unanswered  earUer. 
I  have  carefuUy  studied  the  fuU  record 
and  now  beUeve  strongly  it  is  in  the  best 
interests  of  the  United  States  that  we 

support  IDA.  ,   J  *».  *. 

There  is  no  question  In  my  mind  that 
IDA  represents  a  sound,  constructive, 
and  effective  approach  to  multUateral 
foreign  aid  to  the  underdeveloped  coun- 
tries of  the  free  worid.  Congress  Itself 
has  long  urged  a  sharing  of  the  costs  ol 
foreign  aid  with  the  other  industriaUzed 
countries  of  the  free  world.  ,n)A  pro- 
vides for  this— on  a  buslnessUke  basis. 
As  former  President  Eisenhower  said: 

It  may  not  be  perfect,  but  on  balance  wbat 
we  have  sought  to  do  with  roA  Is  good  for 
our  country  and  good  for  the  free  world. 


I  have  discussed  this  with  my  col- 
league, the  ranking  member,  the  gen- 
tleman from  New  York  [Mr.  K^botn], 
and  my  coUeague.  the  gentieman  from 
Michigan  [Mr.  Harvey]  .  I  have  a  high 
regard  for  their  inteUigence  and  integ- 
rity and  they  assure  me  that  their 
study  of  the  problem  as  committee  mem- 
bers Indicates  this  to  be  in  our  country  s 
best  interests. 

Mr  Chairman.  I  do  not  hesitate  to  sup- 
port his  program,  and  urge  my  coUeagues 
to  do  likewise. 

Mr  KHiBURN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  HalpernI. 

Mr.  HALPERN.  Mr.  Chairman.  I  rise 
today  to  express  my  enthusiastic  support 
of  the  legislation  before  us. 

The  measure  would  authorize  $312 
miUion  as  the  UJS.  contribution  to  the 
increased  resources  of  the  International 
Development  Association.  In  September 
1963.  the  17  economically  advanced  na- 
tions of  IDA  reached  agreement  to  pro- 
vide an  additional  $750  mUUon  In  con- 
vertible cmrencies  for  the  World  Bank 
afllUate.  This  bUl  we  are  discussing  re- 
presents the  U.S.  share  of  that  undertak- 
ing. 
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As  such,  t  le  American  contribution 
amounts  to  41 .6  percent  of  the  additional 
funds,  as  against  43  percent  of  the 
original  subs  :riptlon.  It  is  signiflcant 
to  note  that  the  proporiJon  and  the 
amount  authorized  for  UJ3.  participa- 
tion have  bee  i  thus  reduced. 

It  would,  I  think,  be  somewhat 
redundant  f  o:  me  to  recite  all  the  figures 
and  specifics  of  the  legislation,  which 
were  brought  into  discussion  fully  in  late 
February.  S  nee  that  time,  the  Banking 
and  Currenc;  Committee  has  heard  ex- 
pert testimoiy  again  from  Secretary 
Dillon  and  a  so  Secretary  Rusk.  Mem- 
bers of  the  ''oreign  Affairs  Committee 
were  also  inv  ted  to  participate. 

These  heaa  ings  served  to  reaffirm  my 
own  commiti  lent  to  this  legislation,  and 
certainly  se-eral  areas  were  covered 
which  earlie  had  prompted  misunder- 
standing anc  some  controversy. 

On  March  23,  the  Secretary  of  the 
Treasury  sai<  before  the  committee  that 
IDA  represei  ted  the  kind  of  assistance 
which  serves  our  interest  in  a  way  that 
no  other  pro  jram  can,  for  it  involves,  in 
hard  cxirren;y,  nearly  $3  of  aid  from 
other  indust -ialized  cotmtries  for  every 
$2  that  we  p  Jt  up. 

This  program  for  which  we  are  seek- 
ing authorij  fttion  permitting  a  3-year 
contribution  period  of  $104  million  an- 
nually, has  1<  ng  been  giiided  by  financing 
practices  op  rating  for  the  bilateral  aid 
program.  V  1th  one-fourth  of  the  voting 
power  in  ID  ^.  the  United  States,  in  the 
words  of  Se<  retary  Dillon,  would  "vigor- 
ously resist"  any  change  In  these  prac- 
tices. 

IDA  will  n  3t  provide  loans  to  countries 
which  do  lot  genuinely  pursue  their 
own  self-het  measures.  It  will  not  re- 
lease funds  o  a  nation  which  suffocates 
private  enterprise  by  arbitrarily  confis- 
cating f Orel  31  property  without  pajring 
compensatio  a.  There  will  be  no  lending 
in  support  cf  socialized  projects  injuri- 
ously comp<ting  with  private  industry. 
In  this  conn(  «tion,  IDA  clearly  lacked  the 
resources  tc  finance  the  Bokharo  Steel 
Mill  in  Indii  i.  even  if  it  initially  thought 
the  investn  ent  would  be  proper  and 
soimd.  IDJ  has'hever  made  a  loan  to  a 
Govemmen  -owned  industrial  enterprise. 
Regarding  the  expropriation  of  for- 
eign proper  ;y,  the  Association  will  not 
extend  credt  to  governments  which  do 
not  pay  a  Just  compensation.  This 
would  amount  to  poor  financial  prac- 
tices, a  risk  which  an  institution  of  this 
t3rpe  could  r  ot  afford. 

One  of  th  s  advantages  of  this  prc^ram 
to  the  underdeveloped  nations  is  that 
the  terms  are  exceedingly  favorable. 
There  is  no  nterest  save  a  modest  service 
charge;  reiayment  begins  only  after  a 
10-year  mo  "atorium,  when  1  percent  of 
the  principj  J  is  repaid  for  10  years  there- 
after, and  t  len  3  percent  for  the  remain- 
ing 30  year! .  These  terms  are  beneficial 
to  the  deve  oping  areas  who  are  caught 
tn  a  squee:  e  of  insufficient  foreign  ex- 
change, h  gher  debt,  and  domestic 
growth  needs. 

Under  ff  A.  credits  are  reloaned  with- 
in the  borr  jwing  country  at  rates  which 
are  reasonable  and  not  excessive.  This 
principle  (perates  similarly  imder  bi- 
lateral pro  Tam  with  AID.  Because  the 
domestic  u  lers  are  not  saddled  with  the 


balance-of -payments  problems  confront- 
ing the  borrowing  government,  interest 
rates  on  reloaning  are  affected  by  other 
internal  conditions,  such  as  the  prevail- 
ing rates  of  interest,  the  nature  of  the 
project,  and  the  domestic  economy. 

There  has  been  comment  as  to  why  the 
United  States,  whose  share  will  repre- 
sent 41.6  percent  of  the  total,  has  only 
26.6  percent  of  the  vote  in  IDA.  In  fact, 
tills  influence  is  greater  than  any  nation 
alone  and  is  certainly  sufficient  to  ensure 
that  our  interests  are  protected.  All 
part  I  coxmtries,  who  are  contributors, 
have  a  reduced  vote  In  proportion  to  their 
contribution.  The  part  n  countries  are 
members  ol  IDA  and  thus  are  accorded 
a  ni<ri<miim  voting  percentage.  Sixty- 
four  percent  of  the  total  voting  is  given 
to  part  I  countries,  and  this  is  properly 
divided  in  relation  to  the  contributions 
made  by  these  industrialized  states. 

Concern  Is  voiced  that  IDA  credits 
have  tended  toward  an  Imbalance. 
India  and  Pakistan  alone  have  received 
$300  million  of  IDA  resources  up  through 
1963  in  addition  to  our  own  bilateral 
help  coordinated  with  a  consortium  of 
10  countries,  plus  the  World  Bank,  which 
has  been  attempting  to  deal  with  India's 
long  term  development  needs. 

I  see  no  reason  why  this  should  be  a 
point  of  criticism.  India  has  a  popula- 
tion of  450  million  people.  It  has  a  dem- 
ocratically constituted  government  and 
practices  of  law  instilled  by  the  British. 
I  do  not  say  that  India  always  follows  a 
policy  agreeable  to  our  Government;  nor 
should  this  be  demanded. 

But  India  is  of  enormous  strategic 
importance  to  the  Western  World.  It 
possesses  that  beginning  scale  of  techni- 
cal know-how  for  which  development 
funds  can  produce  the  greatest  benefits. 
It  has  already  an  economic  base  upon 
which  the  country  can  build.  And  I  need 
not  stress  the  political  importance  in  Asia 
of  insuring  that  India  advances  as  a  pro- 
gressive alternative  to  the  deceitf iil  winds 
of  Red  Chinese  bluster  and  tjn-anny. 

Mr.  Chairman,  if  there  is  any  program 
of  assistance  which  our  Government  can 
legitimately  support,  then  I  suggest  it  is 
the  International  Development  Associ- 
ation. I  think  that  as  the  industrialized 
nations  have  regained  their  economic 
viability,  with  our  help,  that  they  should 
Increasingly  share  the  responsibility  for 
assisting  the  less  developed.  It  is  in  their 
Interest  as  well  as  our  own. 

IDA  provides  a  mechanism  under 
which  the  efforts  of  others  can  be  chan- 
neled and  coordinated  into  a  meaning- 
ful, broadly  based  approach.  It  rests 
upon  the  principle  of  multilateralism. 

The  fact  of  the  matter  is  that  a  failure 
to  support  the  desired  American  con- 
tribution will,  in  effect,  be  the  end  of 
IDA.  Other  part  I  countries  will  not  re- 
lease their  share,  $438  million,  unless  the 
United  States  is  prepared  to  participate 
and  so  make  the  program  a  meaningful 
and  effective  instnmient. 

Let  me  add  that,  according  to  the  tes- 
timony of  Secretaries  Rusk  and  Dillon, 
the  IDA  commitment  is  fully  alined 
with  our  own  bilateral  AID  program. 
That  is  to  say.  the  IDA  authorization 
was  taken  into  account  in  formulating 
the  foreign  aid  appropriations  request. 


To  me  it  would  be  a  serious  error  to 
close  out  this  possibility  of  mustering 
the  financial  resources  of  other  mature, 
industrial  States.  I  fervently  hope  that 
the  House  will  express  today  its  confi- 
dence In,  and  approval  of  this  sound 
program  of  development  financing  which 
is  demonstrably  attuned  to  our  own  world 

Mr.  REUSS.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Alabama 
[Mr.  Rains]. 

Mr.  RAINS.  Mr.  Chairman,  once 
again  we  are  considering  an  amendment 
to  the  International  Development  Asso- 
ciation Act,  authorizing  the  United 
States  to  agree  to  contribute  $312  million 
to  this  sound,  proven,  and  tested  affiliate 
of  the  World  Bank.  The  U.S.  contribu- 
tion— $104  million  annually  during  the 
3-year  period  starting  in  fiscal  year 
196ft— will  be  more  than  matched  by 
the  contributions  of  16  other  industrial- 
ized countries  of  the  free  world.  Their 
share  in  this  successful,  mxiltllateral  de- 
velopment loan  fund  will  total  $438  mil- 
lion. These  16  other  nations  will  be  put- 
ting up  $1.40  for  every  $1  contributed  by 
the  United  States. 

Even  if  this  marked  the  start  of  this 
concept  of  sharing  the  costs  of  assisting 
in  the  basic  economic  development  of 
the  poorer  nations  of  the  free  world,  It 
would  be  in  the  best  Interests  of  the 
United  States  to  take  part.  Further- 
more, it  would  be  wholly  consistent  with 
the  expressed  views  of  the  Congress 
which  has  long  called  for  a  program 
which  would  bring  the  resources  of  the 
other  advanced  countries  into  an  effec- 
tive economic  assistance  effort  for  the 
underdeveloped  nations. 

But,  Mr.  Chairman,  we  are  not  just 
starting  out  on  a  new  venture.  IDA  has 
been  in  operation  since  1960.  Launched 
with  solid  bipartisan  support  at  that 
time,  it  has  earned  and  received  bipar- 
tisan backing  ever  since.  Its  record  of 
accomplishment  is  an  open  book.  We 
know  it  has  been  successful  in  providing 
the  financial  support  for  such  basic  eco- 
nomic development  projects  as  com- 
mxmications  systems,  highways,  irriga- 
tion systems  and  so  on. 

We  know  from  the  record,  Mr.  Chair- 
man, that  IDA'S  funds  have  not  been 
frittered  away  on  worthless  projects  in 
countries  that  have  not  demonstrated 
an  ability  to  help  themselves.  None  of 
IDA'S  resources  can,  or  could,  find  their 
way  to  Soviet  bloc  nations. 

IDA'S  funds  are  made  available  for 
needed  goods  and  services  only  in  those 
countries  whose  serious  balance-of -pay- 
ments positions  preclude  conventional, 
international  borrowing  on  their  part. 
Its  resources  have  not  and  will  not  be 
made  available  for  Government-owned 
enterprises  that  compete  with  private  en- 
terprise. IDA  will  not  consider  loans  or 
assistance  to  countries  that  have  refused 
to  pay  for  expropriated  foreign-owned 
properties. 

We  know  this,  Mr.  Chairman,  from 
the  record. 

We  know  too  that  the  long  and  diffi- 
cult negotiations  that  led  to  the  present 
proposal  to  replenish  IDA'S  virtually  de- 
pleted resources  found  the  other  indus- 
trialized member  nations  willing  to  agree 
to  sizable  increases  in  their  individual 


196J^ 

contributions.  Whereas  the  U.S.  share — 
$104  million  annually— represents  an  in- 
crease of  62  percent  from  our  previous 
contributions.  Italy's  share  wiU  Jump  176 
percent,  Sweden's  share  will  increase  148 
percent,  Germany's  129  percent,  Japan's 
105  percent,  Prance's  95  percent,  and 
Canada's  84  percent 

As  Secretary  Dillon  told  the  Banking 
and  Currency  Committee  during  its  in- 
tensive hearings  on  S.  2214: 

If  the  United  States  falls  to  approve  the 
proposal,  the  other  .^oxuitrles  will  be  released 
from  their  commitments.  Thus,  this  channel 
for  mobilizing  the  resources  of  other  Indus- 
trialized countries  for  the  aid  effort  on  terms 
Identical  with  oxu:  own  contribution  will  be 
effectively  blocked.  This  wUl  make  It  diffi- 
cult—If  not  Impossible— to  negotiate  further 
burden-sharing  arrangements  with  other 
nations. 
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Clearly,  this  would  be  penny  wise  and 
pound  foolish.  We  have  in  IDA  an  exist- 
ing, efficient  means  of  sharing  in  the  costs 
of  economic  development  of  the  poorer 
nations.  ,^        . 

We  must  not  let  this  opportunity  go  by 
default.  I  strongly  urge  that  the  House 
join  with  the  Senate  in  support  of  this 
vital  piece  of  legislation. 

Mr.  HERLONO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAINS.  I  yield  to  the  gentleman 
from  Florida. 

Mr,  HERLONG.  I  was  interested  in 
what  the  gentleman  said.  I  respect  his 
judgment  very  much,  especially  in  a  mat- 
ter such  as  this.  I  simply  want  to  know 
If  I  understood  him  correctly  when  he 
said  that  it  would  not  be  possible  for  any 
of  these  funds  to  find  their  way  into 
Cuba. 

Mr.  RAINS.  I  am  sure  the  answer  to 
that  is  that  it  would  not  be  possible  un- 
der the  arrangements,  the  legislation, 
and  the  assurances  of  Secretary  Dillon 
and  those  officials  for  any  of  it  to  find 
its  way  to  Cuba  or  other  Soviet-bloc  na- 
tions. .  ^  ^^ 

Mr.  HERLONG.  Another  point  the 
gentleman  brought  out  was  that  this 
money  could  not  find  its  way  into  any 
country  which  had  not  paid  for  property 
it  had  expropriated. 
Mr.  RAINS.    That  is  absolutely  cor- 

Mr.    HERLONG.    That    would    take 
care  of  Cuba,  is  that  right? 
Mr.  RAINS.    That  is  absolutely  cor- 

Mr.  HERLONG.  I  understand  that 
the  principle  back  of  this  is  that  we  in 
this  country  are  only  putting  up  a  por- 
tion of  the  money  and  we  don't  even  do 
that  unless  the  rest  of  them  put  up  their 
money  as  well. 

Mr.  RAINS.  That  Is  correct,  abso- 
lutely. 

Mr.  HERLONG.  How  can  we  be  sure 
that  these  understandings  that  we  have 
will  be  carried  out  by  the  Board  of  Gov- 
ernors of  this  organization,  when  we 
control  only  41  percent  of  the  votes  on 
the  Board  of  Governors?  Is  it  written 
in  the  charter? 

Mr.  RAINS.  I  cannot  answer  as  to 
what  is  written  in  the  charter.  Maybe 
the  gentleman  from  Wisconsin  can. 
The  only  information  we  can  rely  on  is 
that  given  us  by  the  Secretary  of  the 
Treasury  and  the  officers  and  directors 


of  the  IDA  fimd.  I  assume,  and  I  as- 
sume correctly,  I  know,  that  they  would 
not  participate  in  any  of  these  loans  im- 
less  they  had  the  benefit  of  the  safe- 
guards which  have  been  written  into  this 
legislation  and  which  the  gentleman 
from  Florida  inquired  about. 

Mr.  REUSS.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Georgia 
[Mr.  Stkphens]. 

Mr.  STEPHENS.  Mr.  Chairman,  many 
of  you  know  that  I  have  never  voted  for 
foreign  aid.  I  have  never  voted  for  It 
because  I  have  never  seen  to  my  satis- 
faction an  accounting  for  the  general 
foreign  aid  that  has  been  given  by  Amer- 
ica to  the  countries  that  America  has 
been  assisting.  However,  I  support  this 
bill  because  it  comes  nearer  to  my  idea 
of  what  a  foreign  aid  bill  ought  to  be 
than  what  we  have  heretofore  had.  It 
Is  an  answer  to  one  of  the  questions  I 
have  always  had  and  that  is  that  America 
should  not  bear  the  load  alone  and,  yet, 
we  should  not  be  completely  negative  In 
trsrlng  to  assist  other  places  in  this  world 
which  need  assistance  so  badly. 

Mr.  Chairman,  the  Committee  on 
Banking  and  Currency  reported  out  this 
bill  by  an  overwhelming  vote.  The  pro- 
posed legislation,  first,  as  I  imderstand 
It,  authorizes  our  representative  in  the 
International  Development  Association 
to  vote  for  a  $750  million  increase  to  be 
contributed  by  many  countries  belonging 
to  the  Association. 

Second,  it  authorizes  our  representa- 
tive to  agree  that  the  United  States  pay 
$312  milUon  as  its  share  of  the  increase. 
It  also  authorizes  the  appropriation  of 
these  $312  million  and  then  adds  one 
other  item  that  provides  for  non-inter- 
est-bearing notes  that  may  be  substi- 
tuted for  the  amounts  payable  as  part 
of  our  proposed  participation  in  this  in- 
crease and  imtil  the  amount  is  called  for 
by  the  Association. 

The  U.S.  share  of  this  money  is  in  this 
fashion.     For   every   $1   that   America 
will  put  up,  other  countries  will  put  up 
$1.40.    When  they  put  up  that  $1.40  and 
put  their  money  into  the  program,  I  think 
they  will  help  and  assist  us  in  seeing  that 
there  is  no  waste  or  dissipation  of  this 
money.   When  Secretary  Dillon  and  Sec- 
retary Rusk  were  before  our  committee  I 
questioned   both   specifically  to   assure 
that  none  of  this  money  would  go  to  any 
Communist  nation  or  to  any  Communist- 
dominated  country.    I  am  satisfied  that 
it  would  not.    The  question  was  brought 
up  when  we  had  our  debates  about  the 
money  that  had  been  given  to  Yugo- 
slavia.  I  ascertained  that  the  last  money 
given,  I  believe,  was  in  1951  and  that  this 
new  biU  would  not  in  any  way  provide  a 
fund  that  would  go  to  Communist-domi- 
nated nations. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  3rield? 

Mr.  STEPHENS.  I  am  glad  to  yield 
to  the  gentleman. 

Mr.  GROSS.  If  a  nation  borrows 
from  this  fund,  and  then  turns  around 
and  makes  a  loan  or  makes  credit  avail- 
able to  Cuba;  how  are  you  going  to  con- 
trol that  situation  and  how  do  you  know 
whether  to  make  the  loan? 

Mr.  STEPHENS.  That'  question  con- 
cerned me,  of  course,  and  I  asked  that 
same  question  of  Secretary  Rusk.     I 


asked  the  very  same  question  that  you 
have  asked.   I  also  asked  the  same  ques- 
tion of  SecreUry  Dillon.     They  both 
agreed  upon  this  answer.     They  said 
that  this  international  organization  does 
not  Just  go  aroimd  looking  for  somebody 
to  lend  the  money  to.    They  make  a 
thorough  and  complete  investigation  of 
what  is  to  be  done  with  the  money. 
They  make  stipulations  as  to  what  will 
be  done.    They  monitor  It  and  super- 
vise it  and  It  is  not  an  Irresponsible 
tiffnHing  over  of  money.    They  make  a 
thorough  and  complete  investigation  by 
a  group  of  people  who  have  already 
proved  that  under  the  World  Bank  super- 
vision which  this  Is  under,  that  this  Is  a 
type  of  loan  that  may  be  made.    The 
World  Bank  makes  Investigations  and 
makes  a  soimd  disposition  of  these  funds. 
There  is  no  reason  in  the  world  to  think 
that  there  will  be  any  change  or  altera- 
tion in  their  policy. 

We  have  the  assurance  of  Mr.  Dillon 
and  the  assurance  of  Dean  Rusk  that 
that  is  the  way  it  will  be  done.  I  call 
the  gentleman's  attention  to  these  ex- 
cerpts from  the  hearings  before  our  com- 
mittee where  I  interrogated  these  officials 
on  this  point. 

At  page  42  of  the  March.  1964,  hear- 
ings you  find  this : 

Mr.  SiKPHKNS.  You  have  answered  that, 
I  think,  very  effectively  In  the  statement 
that  you  have  made  on  eligible  borrowers 
except  for  the  fact  that  I  believe  It  should 
be  made  more  clearly  by  the  Government  of 
the  United  States,  that— at  least  on  the  rec- 
ord—that these  countries  that  are  receiving 
these  benefits  are  not  In  a  position  to  let 
Comm\uilst  cotintrles  have  a  loan.  Is  that 
right* 

Secretary  Dilion.  Oh.  yes.  I  think  I  made 
clear  In  the  statement  that  the  loans  that 
are  made  by  IDA  can  only  be  spent  In  the 
coxmtry  to  which  they  are  loaned  and  can 
only  be  spent  there  for  specific  projects. 

You  might  say  that  that  coxmtry  might 
have  some  other  money  that  It  could  lend  to 
the  Ctommunlst  country.    But  IDA  has  the 
poUcy,  because  of  Its  llmKed  resources,  and 
has  had  It  for  the  last  few  years,  to  lend 
only  to  the  very  poorest  countries.    These 
countries,   do   not  even   have   enotigh   for 
themselves,  and  they  certainly  do  not  have 
anything  left  over  to  go  lending  to  anyone 
else     Certainly  If  they  ever  did  do  that  It 
would  show  poor  use  of  their  resources  and 
they  would  certainly  never  get  another  loan. 
Mr.   Stephens.  WeU.  does   the   IDA   ma- 
chinery monitor  these  loans  and  so  forth  and 
the  use  of  the  money  from  time  to  time? 

Secretary  DnxoN.  Oh,  the  World  Bank  has 
a  very  good  record  on  that,  and  It  Is  their 
reg\Uar  system  because  the  same  manage- 
ment applies  to  IDA.    They  never  approve  a 
loan  untU  the  plans  are  all  fuUy  approved: 
they  know  exacUy  what  Is  going  to  be  done 
aU  the  way  out  to  the  end,  and  that  Is  tech- 
nically sound.    As  the  fvmds  are  expended, 
the  World  Bank  or  IDA  sends  their  represent- 
tatlves  to  watch  over  the  actual  construction 
and    actual    operation.     And    for    procure- 
ment—they cover  that  very  carefully.     All 
the  procurement  has  to  toe  by  pubUc  bid- 
ding, and  they  make  sure  that  they  approve 
the  request  for  bids  and  make  sure  that 
proper  bids  are  accepted. 

So  I  think  that  you  can  say  that  these 
fluids  are  managed  In  an  exemplary  fashion. 
There  has  never  been  any  crlUclsm  that  I 
know  of  of  a  single  World  Bank  loan  or  an 
IDA  loan  on  that  account. 

Mr.  STBPHXN8.  Thank  you.  Mr.  Secretary. 
I  wanted  to  be  sure  to  get  that  In  the  record 
because  I  think  It  U  Important  to  show  that 
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oeptlon   have 
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Secretary 
possible:  yes 


CO  intries   almost   without   ex- 
in   ImposslbUlty — to  procvire 


DnLON.  Well.  1  think  it  Is  Im- 


Again,  at  pa  ge 
the  Secretary 
assurance: 


nc  t 


Mr.   STEPHEN! 

this  statement 
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In  this  IDA 
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Secretary 
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the  bloc  are 
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that 

Secretary 
pen. 
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effective 
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be  Impossible 
sir. 


.  Yesterday  Mr.  DlUon  made 

that  It  was  Impossible  for 

■doiilnated   countries   or   coun- 
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that  It  Is  Impossible? 
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,.  75  of  the  same  hearings, 
of  State  made  the  same 


That  was  one  of  the  most 

used  on  the  floor  of  the 

t.  and  I  wanted  to  get  a  pcsl- 

In  the  record  that  It  would 

them  to  use  It.    Thank  you. 


I  would  Ilk  i  to  point  out  from  a  letter 

of  the  Secret{ry  of  the  Treasury  written 

of  1963.  the  language  of 

In  regard  to  the  operation 


that  this  Is  an  Important 

operation  of  IDA  to  have 

IDA    does   two   things. 

It,  it  performs  a  uniquely  valuable 

function  by  <  rawing  a  larger  portion  of 
Its  funds  for  ievelopment  from  the  other 
advanced  coi  ntries  than  from  the  United 
States  and.  s  econd,  it  provides  funds  on 
terms  which  create  very  little  burden  on 
our  balance  <  (f  payments. 


isfled  myself,  from  the  an- 

that  this  was  not  an  irre- 

of  disposing  of  our  money. 


that  it  mac  e  other  people  participate 


it  would  not  affect  adversely 
af  payments,  that  no  Com- 
munist coun  ry  would  be  allowed  to  par- 
ticipate dire<  tly  or  indirectly.  I  shall  vote 
1 1  feel  that  it  will  be  a  great 
the  future  in  determining 

our  foreign  aid  will  take, 

which  will  n  ake  other  coimtries  share  in 
their  responj  ibilities  to  the  world. 

TTTT.  lURN.  Mr.  Chairman,  I 
yield  3  mln  ites  to  the  gentleman  from 
Ohio  [Mr.  ( »LivER  P.  Bolton]  . 

Mr.  OUV:  31  P.  BOLTON.    Mr.  Chair- 
man, I  rise  i  i  support  of  S.  2214. 

As  a  mem  >er  of  the  House  Committee 
on  Banking  and  Currency,  I  reluctantly 
supported  tl  is  bill  in  the  committee,  and 
I  supported  t  when  it  was  last  before  the 
Hoxise  for  consideration,  last  February. 
I  say  "re  iictantly"  because  there  are 
some  featur  »  of  the  program  which  dis- 
turbed me.    Yet  when  I.  in  my  own  mind, 
compare  thi » approach  for  foreign  devel- 
(H>ment  lending  with  the  economic  as- 
sistance pro  idded  by  the  regular  foreign 
aid  program.  I  find  considerable  merit. 
Many  of  iis  have  been  critical  of  the 
frustrations    confronting    the    United 
States  in  01  ir  attempts  to  elicit  support 
from  othei    developed   nations  in  the 
sharing  of  t  le  enormous  burden  of  fight- 
ing the  wo-ldwide  Communist  menace. 
For  years    Republicans  and  Democrats 
alike  have  yearned  for  the  day  when 
foreign  ass  stance  would  become  miilti- 
lateral.  rati  ler  than  unilateral,  tn  opera- 
tion and  i\  appn»ch.    We  have  also 


asked  for  an  increased  emphasis  on 
loans,  as  opposed  to  grants,  in  our  for- 
eign assistance  program.  IDA  at  least 
unbraces  both  of  these  tenets. 

Mr.  Chairman,  I  hope  that  we  will 
keep  our  consideration  of  this  measure 
in  proper  perspective.  On  an  annual 
basis,  the  bill  before  us  represents  ap- 
proximately 4  percent  of  the  total  ap- 
propriated by  the  Congress  in  last  year's 
foreign  aid  appropriation  bill.  Yet.  for 
every  $4  supplied  by  this  country,  nearly 
$6  will  be  generated  from  our  free  world 
allies.  If  we  could  obtain  the  same  de- 
gree of  cooperation  on  the  overall  for- 
eign aid  program,  last  year's  $3  billion 
of  foreign  aid  could  easily  have  been  cut 

in  half.  .      ^^    „ 

When  IDA  first  came  before  the  House 
as  HJl.  11001  on  June  29.  1960.  it  came 
with  the  hearty  endorsement  of  the 
Eisenhower  administration  and  in  par- 
ticular of  the  then  Secretary  of  the 
Treasury.  Bob  Anderson.  Unlike  foreign 
aid,  it  had  the  endorsement  of  the  busi- 
ness community. 

Mr.  Chairman,  times  change,  and  so 
do  men's  minds.  Nevertheless,  the  bill 
before  us  this  afternoon  still  has  the  sup- 
port of  President  Eisenhower,  and  ac- 
cording to  press  reports,  of  former  Sec- 
retary of  the  Treasury  Bob  Anderson.  In 
addition,  only  a  few  weeks  ago  the 
UJ3.  Chamber  of  Commerce  again  re- 
affirmed its  support  for  IDA.  and  has 
asked  the  House  to  reverse  its  position 
of  last  February. 

This  was  started  as  a  bipartisan  effort 
to  work  our  way  out  of  the  rathole  of 
traditional  "shovel  it  out  of  the  U.S. 
Treasury"  type  of  foreign  aid,  back  In 
1960,  and  there  is  no  reason  why  it 
should  not  remain  so  today.  If  anything, 
the  imderlylng  reasons  for  foreign  de- 
veloped nations  sharing  our  burden  are 
far  more  compelling  under  present  con- 
ditions. 
I  urge  the  House  to  support  the  bill. 
Mr.  KILBURN.  Mr.  Chairman,  I 
yield  such  time  as  she  may  constune  to 
the  gentlewoman  from  New  Jersey  [Mrs. 
Dv^yerI  . 

Mrs.  DWYER.  Mr.  Chairman,  exactly 
4  years  ago.  May  13.  1960.  a  committee 
of  the  other  body  first  reported  favor- 
ably the  legislation  which,  when  the 
lei^ative  process  had  been  completed 
IVi  months  later  with  its  signing  into 
law,  created  the  International  Develop- 
ment Association. 

It  would  be  most  appropriate,  I  believe, 
if  on  this  anniversary  occasion  the  House 
could  complete  favorable  action  on  the 
legislation  before  us  which  recognizes 
the  substantial  contribution  the  IDA  has 
made  to  the  economic  and  social  de- 
velopment of  the  less-privileged  coun- 
tries and  authorize  the  needed  increase 
in  its  resources. 

In  1960,  as  it  is  today  and  as  it  was 
when  the  idea  was  first  suggested  in 
1951,  the  concept  of  an  agency  to  sup- 
plement the  World  Bank  by  lending  de- 
velopment funds  on  the  easier  credit 
terms  which  underdeveloped  countries 
find  essential  was  completely  bipartisan. 
The  idea  was  first  proposed  13  years  ago 
by  the  Republican  chairman  of  an  ad- 
visory board  under  a  Democratic  Presi- 
dent. It  was  given  new  life  7  years 
later  by  a  Democratic  member  of  the 


other  body  during  the  adxninistration  of 
a  Republican  President.    A  year  later, 
1959,  the  Republican  Secretaries  of  State, 
Commerce,  and  the  Treasury,  the  Chair- 
man of  the  Federal  Reserve  Board  and 
the  President  of  the  Export-Import  Bank 
formally    approved    the    project.    The 
World  Bank  Itself  then  drew  up  the 
articles  of  agreement  which  were  sub- 
mitted by  the  President  to  the  Congress 
which,  in  turn,  approved  UJ3.  partici- 
pation.    Congressional     approval     was 
urged  by  a  broad  range  of  private  Amer- 
ican organizations,  including  the  UJ3. 
Chamber  of  Commerce,  the  American 
Farm  Bureau  Federation,  and  the  AFL- 
CIO. 

For  the  past  4  years.  Mr.  Chairman, 
the  operations  of  IDA  have  justified  the 
confidence  which  Congress  placed  in  this 
new  agency.  We  recognized  the  need  for 
the  non-Communist  world  to  hold  out 
re«d  hope  of  progress  to  the  young  and 
stniggling  newer  nations,  on  terms  that 
were  realistic  in  view  of  their  limited  re- 
sources. We  hoped,  also,  to  provide  a 
way  of  encoura^ng  other  more  highly 
developed  countries  to  accept  a  greater 
share  of  responsibility  in  this  field,  es- 
pecially at  a  time  and  in  a  way  which 
would  ease  our  own  balance-of-pay- 
ments  difficulties.  IDA  has  been  suc- 
cessful in  accomplishing  both  objectives, 
but  by  the  end  of  the  present  fiscal  year 
its  hard-currency  resources  will  have 
been  fully  committed. 

The  present  bill  would  permit  this 
constructive  effort  to  be  sustained  at  a 
somewhat  higher  rate,  and  would  move 
even  further  in  the  direction  of  the  ob- 
jectives we  seek.  For  every  dollar  of  ad- 
ditional funds  provided  by  the  United 
States,  other  members  of  IDA  would  sub- 
scribe $1.40.  a  ratio  which  we  of  the 
United  States,  who  have  so  long  domi- 
nated the  field  of  foreign  aid,  can  view 
with  great  pride  and  satisfaction. 

The  administration  of  the  IDA  pro- 
gram has  been  soimd  because  the  con- 
cept itself  is  valid  and  becavise  the  staff 
has  been  the  experienced  and  skillful 
personnel  of  the  parent  organization,  the 
World  Bank.    For  those  who  have  ex- 
pressed concern  about  specific  questions, 
I  join  with  other  members  of  the  com- 
mittee in  referring  to  pages  5  through  10 
of  the  committee  report.  I  have  not  seen 
or  heard  a  legitimate  question  asked 
which  is  not  satisfactorily  answered  in 
thse  pages.    The  committee  took  seri- 
ously its  responsibility  under  the  recom- 
mittal motion  last  February  and  gave 
thorough  consideration  to  the  questions 
raised  by  our  colleagues.    I  consider  it 
most  significant,  therefore,  that  on  this 
second  occasion,  as  on  the  first,  the  com- 
mittee reported  the  legislation  favorably 
by  a  unanimous  vote — and  this  by  a 
committee  which  reflects  the  widest  pos- 
sible range  of  views  on  economic  issues  of 
this  kind. 

I  would  say  to  our  colleagues,  Mr. 
Chairman,  that  in  the  language  of  our 
times  we  have  a  good  thing  going  for  us. 
This  is  the  kind  of  foreign  aid  program 
our  people  want.  It  combines  practical 
idealism  with  hard-headed  business 
sense.  In  this  IDA  program,  we  are  play- 
ing the  role  of  "a  banker  with  a  heart." 
It  is  an  attractive  role  and  a  worthwhile 
one.   We  have  been  eminently  raoceae- 
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ful  in  it,  which,  regretfully,  we  cannot 
claim  for  all  our  foreign  policy  efforts. 
Mr.  Chairman,  I  see  no  point  in  quit- 
ting when  we  are  ahead. 

Mr.  KILBURN.  Mr.  Chairman,  I  yiwd 
myself  such  time  as  I  may  require. 

Mr.  Chairman.  I  am  for  this  bill.  I 
think,  as  everyone  knows,  I  supported  it 
the  last  time,  but  I  did  vote  i«ainst  for- 
eign aid.  I  expect  to  continue  to.  If 
we  are  ever  going  to  get  away  from 
foreign  aid,  this  is  the  way  to  do  It,  In  my 
judgment;  that  Is,  get  other  countries  to 
put  in  60  percent  of  the  money  while  we 
put  in  40  percent.  This  is  imder  the  man- 
agement of  the  World  Bank,  which  is  a 
good  outfit.  Therefore,  I  hope  that  ev- 
eryone supports  this  bill. 

I  now  yield  5  minutes  to  the  genue- 
man  from  Michigan  [Mr.  Harvey]. 

Mr.  STAFFORD.  Mr.  Chairman,  will 
the  gentleman  yield?  _.  ,^  ^ 

Mr.  HARVEY  of  Michigan.  I  yield  to 
the  gentleman  from  Vermont. 

Mr.  STAFFORD.  I  thank  the  gentle- 
man for  yielding.  I  want  to  compliment 
him  on  what  he  is  saying  about  IDA.  I 
voted  for  it  the  last  time,  and  I  will  vote 
for  It  again  more  enthusiastically  this 
time  on  the  basis  of  his  statement  and 
the  additional  hearings  that  have  been 
developed. 
I  thank  the  gentleman. 
Mr.  HARVEY  of  Michigan.  I  thank 
the  gentleman. 

Mr.  Chairman,  there  has  been  some 
discussion  here  today  also  with  regard  to 
the  elimination  of  certain  safeguards  in 
this  particular  bill.  Now,  I  think  you 
have  to  say,  first  of  all.  those  safeguards 
were  in  there  not  with  the  consent  of  all 
the  members  of  the  committee  but  be- 
cause some  members  felt  they  would  be 
helpful  in  expressing  our  intent.  Basi- 
cally those  provisions  in  HJl.  9022  not 
contained  in  S.  2214  are  as  follows: 

First,  that  there  was  an  expression  of 
congressional  intention  to  reduce  the 
U.S.  proportion  of  any  further  Increase. 
I  can  tell  3rou  as  one  Member — and  I 
know  the  gentleman  from  New  York  [Mr. 
KiLBDRN] ,  who  has  watched  these  negoti- 
ations over  a  period  of  2  years  can  do  so, 
also— that  our  representatives  in  the 
Treasury  Department  have  done  every- 
thing within  their  power  to  reduce  the 
share  that  the  United  States  is  contrib- 
uting here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Harvey] 
has  expired. 

Mr.  REUSS.  Mr.  Chairman,  I  yield 
the  gentleman  3  minutes. 

Mr.  HARVEY  of  Michigan.  Mr. 
Chairman.  I  thank  the  gentleman.  I 
would  assure  the  gentleman  that  these 
representatives  in  these  negotiations 
have  gone  on  for  many  long  months  and 
done  all  in  their  power  to  reduce  our 
share,  and  it  has  been  reduced. 

Now.  No.  2:  That  we  should  utilize  the 
available  future  income  of  the  World 
Bank  for  IDA  purposes.  The  President 
of  the  World  Bank  himself  has  gone  on 
record  as  favoring  that  particular  pro- 
posal. Mr.  Dillon,  our  Governor,  has 
gone  on  record  favoring  that  proposal 
and  we  have  every  assurance  that  the 
Bank  is  going  to  favor  that  proposal. 

But  No.  3,  that  we  should  urge  that 
new  funds  be  borrowed  in  economically 

cx- 


advanced  coimtries  other  than  the 
United  States,  to  help  our  balance  of 
pajrments. 

Let  me  say — and  I  stress  this  particu- 
larly to  the  gentleman  from  Illinois,  that 
that  is  precisely  the  manner  in  which  the 
World  Bank  is  presently  operating  so  as 
to  help  the  U.S.  balance  of  payments. 
I  would  say  in  answer  to  that  particular 
allegation,  that  the  IDA  program  is 
harmful  to  the  balance-of-payments 
position,  that  Just  the  reverse  is  true. 
I  would  say,  for  goodness  sake,  familiar- 
ize yourself  first  with  the  facts. 

Mr.  Chairman,  let  me  read  from  a 
statement  of  the  Treasury  as  follows: 


The  World  Bank  has  had  a  favorable  net 
effect  on  the  U.S.  balance  of  payments,  and 
that  this  favorable  effect  has  been  greater  In 
the  last  6  years,  when  ova  balance-of-pay- 
ments problem  has  become  serious,  than  In 
the  earlier  period.  Prom  Its  beginning  to 
fiscal  year  1968.  the  favorable  effect  was  $24 
million.  Prom  then  through  fiscal  year  1963, 
It  was  $472  mllUon.  This  conclusion  takes 
Into  account  such  factors  as  World  Bank 
bond  and  portfolio  sales  In  the  UB.  market, 
interest  and  amortization  payments  to  UB. 
cltlaens  and  by  the  United  States  to  the 
World  Bank  on  Its  holdings  of  UB.  securities, 
and  procurement  from  UB.  supplier* 
financed  by  World  Bank  loans. 


I  say  to  you  that  to  imply  for  1  min- 
ute that  this  program  Is  harmful  to  our 
balance-of-payments  situation  is  wrong. 
In  fact,  just  the  reverse  is  true. 

Mr.  Chairman,  a  few  days  ago,  one  of 
my  colleagues  asked  me  the  question, 
"Why  do  you  think  that  this  bill  author- 
iring  funds  for  IDA  should  be  brought 
up  a  second  time?"   Again,  this  question 
has  been  raised  this  afternoon.   The  an- 
swer to  that  question,  in  my  judgment,  is 
that  it  is  very  much  in  the  national  in- 
terests that  IDA  be  reconsidered  and  I 
hope  passed.    I  think  that  the  House  of 
Representatives  erred  in  its  judgment. 
and  I  would  hate  to  think,  that  as  a 
Member  of  Congress,  that  once  I  had 
cast  my  vote,  there  was  something  super- 
human about  it  and  I  couldn't  be  wrong. 
One  of  the  newspapers  in  Michigan, 
the  Detroit  Free  Press,  which  inciden- 
tally is  strongly  opposed  to  our  bilateral 
foreign  aid  program,  best  described  the 
action  of  the  House  on  February  26  by 
saying,   "The   House   shot   the   wrong 
horse."    Going  further  in  the  editorial, 
the  editor  pointed  out  that  in  the  zeal- 
ousness  of  many  Members  to  correct  the 
wrongs  in  our  own  aid  program,  we  killed 
one  of  the  few  outstanding  international 
programs  that  we  have.    Evqry  other 
newspaper  editorial  that  I  read  on  the 
subject  was  in  the  same  vein.    I  Inserted 
several  editorials  from  the  Detroit  Free 
Press,  the  St.  Louis  Post  Dispatch,  the 
Milwaukee  Journal,  the  New  York  Times, 
the    New    York    Herald    Tribune,    the 
Washingon    Post,    and    the    Saginaw 
News,  in  the  Congressional  Record  on 
March  26. 

It  should  be  clear  that  if  the  House 
repudiates  this  program  for  the  second 
time,  we  will  not  only  deal  a  blow  to  our 
country  and  to  its  leadership  in  the  free 
world,  but  also  to  our  financial  interests 
as  well,  for  the  contributions  of  the  other 
nations  would  be  lost. 

Make  no  mistake  about  it,  this  is  a 
form  of  foreign  aid.  President  Johnson 
said  as  much  and  included  it  in  his  for- 


eign   aid   me8si«e.    Secretary    of    the 
Treasury  IMllon  repeated  this  before  our 
committee.    Some  might  say,  as  the  ar- 
gument was  raised  in  February,  that  this 
bill  should  have  beeii  considered  by  the 
Foreign  Affairs  Committee.    I  think  I 
can  truthfully  say  that  all  of  us  on  the 
Banking  and  Currency  Committee  would 
have  been  glad  to  have  that  happen,  for 
this  bill  has  meant  a  tremendous  amount 
of  work,  when  we  have  had  plenty  of 
other  proposed  legislation  to  consider. 
The   fact  remains,  however,  that  the 
Speaker   determines   which   committee 
shall  consider  legislation,  and  several 
years  ago,  while  President  Eisenhower 
occupied   the    White    House,   the   late 
Speaker  Sam  Raybum  designated  our 
Banking  and  Currency  Committee  to 
consider  the  original  IDA  biU.    I  would 
not  say  that  this  was  wrong,  for  ever 
since  the  World  Bank  was  foimded  in 
1945,  all  legislation  pertaining  to  it  has 
been  considered  by  the  Banking  and 
Currency  Committee. 

I  am  satisfied  that  no  one  has  at- 
tempted to  misrepresent  the  situation, 
for  as  I  mentioned  earlier,  the  President 
included  this  request  in  his  foreign  aid 
message,  and  everyone  agrees  that  it  is 
a  form  of  foreign  aid.  In  order  that  we 
would  have  the  benefit  of  the  experience 
of  members  of  the  Foreign  Affairs  Com- 
mittee in  this  field,  however,  the  chair- 
man of  our  committee  Invited  them  to 
take  part  in  the  hearings  which  were 
held  on  this  subject.  Congressman  Peter 
Frelinghuysen  did  participate,  and  I 
am  sure  that  he  will  add  to  oiu:  informa- 
tion with  his  comments  later  on. 

Because  this  bill  does  represent »  form 
of  foreign  aid,  I  think  that  it  is  impor- 
tant that  it  come  up  in  the  House  before 
consideration  of  our  own  bilateral  for- 
eign aid  program.     That  is  so,  even 
though  in  fiscal  1965  we  would  stUl  be 
operating  under  the  I960  IDA  authoriza- 
tion.   Not  until  fiscal  year  1966  will  the 
authorization  in  this  bill  go  into  effect. 
The  $62  million  Included  in  the  1965 
budget  for  this  program  really  represents 
$150  million  of  loan  funds  when  it  is 
coupled  with  the  contributions  of  other 
nations  which  otherwise  would  not  be 
made.    Likewise,  the  $104  milUon  au- 
thorization contained  in  this  bill  for  fis- 
cal 1966. 1967,  and  1968  really  represents 
$250  million  in  loan  fimds  for  each  of 
those  years.   I  believe  that  each  Member 
of  the  House  has  the  responsibility  to 
consider  this  full  measure  of  help  made 
possible  by  our  IDA  program,  and  then 
vote  for  such  changes  in  our  own  aid  pro- 
gram as  appear  wise  under  the  circiun- 
stances.    In  other  words,  we  must  know 
what  our  country  is  going  to  do  under 
IDA  on  a  multilateral  basis  before  we 
can  make  appropriate  reductions  in  our 
own  efforts.    But  by  the  same  token,  I 
believe  that  we  who  have  opposed  our 
own  bilateral  foreign  aid  program  in  the 
past  have  the  duty  to  find  a  common 
meeting  groimd  with  those  who  have  suc- 
cessfully supported  it.  so  that  the  benefits 
of  prc«rams  such  as  IDA,  where  our  al- 
lies invest  $1.40  for  every  $1  that  we  in- 
vest, are  not  lost  to  our  coimtry. 

I  call  to  your  attention  that  during  the 
last  16  years,  while  we  have  tried  to  ac- 
complish this  all  by  ourselves  with  no 
help  from  the  other  countries,  we  have 
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that  because  there  are  no  charges  for  the 
first  10  years  and  then  only  a  three-quar- 
ters of  1  percent  service  charge,  these 
are  really  grants.  But  what  is  the  test 
of  a  loan?  The  test  of  a  loan  is  whether 
or  not  the  money  must  be  repaid,  not  the 
length  of  the  amortization  period  or  the 
level  of  Interest.  By  this  simple  test, 
IDA'S  credits  are  in  fact  loans.  They  will 
be  repaid  over  50  years,  for  there  is  no 
reason  to  assume  that  countries  that 
have  scrupulously  honored  their  obliga- 
tions to  the  World  Bank  would  do  less 
with  the  IDA.  Skeptics  doubted  that 
loans  as  long  as  the  35-year  loans  of  the 
Marshall  plan  period  would  ever  be  paid 
off.  yet  these  have  in  large  part  been 
prepaid.         I 

In  at  least  two  cases,  the  Congress  it- 
self has  endorsed  the  xise  of  50-year,  no- 
interest  loans  as  the  appropriate  tech- 
nique to  meet  a  special  situation  requir- 
ing financing  on  such  very  favorable 
terms.    For    many     years    loans     for 
irrigation  pxirposes  have  been  available 
at  50  years,  with  no  interest,  under  the 
administration  of  the  Interior  Depart- 
ment.  More  recently,  a  program  of  loans 
under  the  Commimlties  Facilities  Ad- 
ministration on  the  same  terms  was  au- 
thorized   for    States    and    localities    to 
finance  their  planning  of  commvmity  fa- 
cilities.    Obviously,  programs  on  these 
terms  should  have  very  limited  applica- 
tion in  the  United  States,  where  recip- 
ients do  not  face  a  balance-of -payments 
problem  such  as  necessitates  these  terms 
on  the  international  scene.    But  these 
are,  nonetheless,  loan  programs  endorsed 
by  the  Congress,  repayment  by  the  bor- 
rowers and  the  characterization  as  loans 
is  not  diminished  by  the  generous  nature 
of  the  terms  involved. 

Third.  An  additional  reason  is  that 
these  16  other  nations  serve  as  a  restrain- 
ing force  on  those  In  our  country  to 
whom  the  late  Senator  Vandenberg  re- 
ferred, those  who  would  "overpromise  us 
to  the  world."  Let  me  say  to  you  in  this 
regard  that  this  program  started  out 
substantially  higher  than  the  present 
overall  increase  in  assets  of  $750  million. 
A  year  and  a  half  ago,  when  as  a  com- 
mittee member  I  first  heard  of  a  sug- 
gested increase  in  funds  for  the  IDA, 
the  figure  talked  about  was  $2  billion. 
Do  you  know  why  it  is  less?  The  amount 
is  less  because  of  the  attitude  of  the  other 
16  nations. 

Fourth.  There  are  also,  however,  a 
couple  of  less  tangible  reasons,  but  some- 
times very  persuasive,  for  believing  this 
to  be  a  better  program.  You  have  heard, 
no  doubt,  of  the  adage  that  "People 
tend  to  follow  their  money."  I  believe 
this  to  be  true,  and  It  is  one  of  the  factors 
that  in  the  past  has  made  the  World 
Bank  operation  so  successful.  Japan,  for 
example,  is  very  familiar  with  all  of  Asia, 
a  great  deal  of  which  the  Japanese  mili- 
tary occupied  diu-Ing  World  War  n. 
Even  though  the  country  of  Japan  con- 
tributes only  5V2  percent  to  IDA,  she 
has  enough  of  a  proprietary  Interest  to 
make  certain  that  any  loan  in  Asia  Is 
successfully  placed  and  will  have  a  good 
likelihood  of  being  repaid  by  the  borrow- 
ers. I  do  not  think  that  the  same  can  be 
said  for  our  own  unilateral  aid  program. 
We  could  not  possibly  be  that  close  to  all 


the  countries  to  whom  we  are  furnishing 

aid. 

Fifth.  Finally,  I  am  convinced  that  an 
organization  of  many  nations,  such  as 
the  IDA,  can  say  things  to  the  govern- 
ment of  a  borrowing  country  that  we, 
as  a  nation,  would  not  dare  say.  These 
other  16  nations  are  not  quite  so  gener- 
ous with  their  money,  and  they  want  to 
be  certain  that  a  borrower  has  the  man- 
agement skill  and  ability  to  repay.  We 
tend  to  take  more  of  a  big  brother  at- 
titude and  are  always  extremely  reluc- 
tant to  withhold  aid  unless  conditions  are 

met.  ,     ^^ 

Mr.  Chairman,  I  was  keenly  disap- 
pointed when  the  House  voted  to  recom- 
mit this  bill  on  February  26.  I  know  that 
many  Members  acted  in  a  mood  of  pro- 
test without  actually  considering  the 
merits  of  this  bill.  But  the  vote  last 
February  did  provide  the  opportunity  for 
additional  hearings  before  the  Banking 
and  Cvu*rency  Committee,  at  which  Sec- 
retary Dillon  and  Secretary  Rusk  ap- 
peared. In  my  judgment,  these  hearings 
greatly  strengthened  the  case  for  IDA 
and  demolished  the  various  charges  and 
concerns  raised  in  the  course  of  the 
House  debate. 

For  instance,  we  have  now  a  solid  rec- 
ord of  testimony  which  makes  it  clear 
that  IDA  does  not  and  will  not  assist 
countries  which  expropriate  foreign  pri- 
vate investments  without  paying  proper 
compensation.    We  also  have  firm  as- 
surances that  IDA  will  not  lend  to  pub- 
lic enterprises  which  compete  with  pri- 
vate enterprise.    Contrary  to  the  fears 
of  some,  none  of  IDA'S  funds  could  go  to 
Communist-bloc  countries  or  be  used  in 
any  way  to  indirectly  assist  these  coun- 
tries.   IDA  credits  go  only  to  countries 
which  are  themselves  committed  to  fur- 
thering their  own  development  through 
self-help  measures.     When  IDA  funds 
are  relent  domestically  in  a  recipient 
country,  the  rate  of  interest  charged  is  a 
reasonable  one,  consistent  with  local  con- 
ditions.   The  Congress  Itself  has  sanc- 
tioned this  kind  of  relending  arrange- 
ment in  om:  own  aid  program. 

One  of  the  important  points  made  in 
February  was  that  the  World  Bank 
should  itself  somehow  assist  in  the 
financing  of  IDA.  The  President  of  the 
World  Bank  has  recently  announced  his 
intention  to  propose  a  transfer  of  cur- 
rent World  Bank  earnings  to  IDA  to  as- 
sist in  carrying  on  IDA'S  Important  oper- 
ations. Naturally,  funds  from  this  source 
can  only  supplement  and  not  replace  the 
basic  requirement  for  governmental  con- 
tributions to  IDA  such  as  we  are  con- 
sidering today.  The  administration  has 
pledged  its  best  effort  toward  maximiz- 
ing f  utiure  contributions  of  the  other  con- 
tributing coimtries. 

Mr.  Chairman,  I  think  we  have  met 
every  reasonable  point  raised  in  the 
covu-se  of  the  IDA  debate  in  February  and 
have  fully  and  completely  answered  aU 
of  them.  Here  Is  an  opportunity  which 
we  cannot  afford  to  drop.  It  would  make 
no  sense  whatever  for  us  to  tell  these 
16  other  countries  "put  away  your  $438 
million,  we  do  not  really  mean  it  when 
we  say  we  want  you  to  take  on  a  larger 
part  of  the  aid  burden."  It  is  impossible 
to  reconcile  such  an  attitude  with  oiu: 
own  often  expressed  desire  to  reduce  the 


aid  burden  on  ourselves.  Yet,  that  is 
what  we  would  be  doing  by  failing  today 
to  authorize  our  contribution  of  $312  mil- 
Uon  to  this  $750  million,  3-year  interna- 
tional fund. 

Again.  I  want  to  emphasize  this  is  not 
an  issue  that  does  or  should  divide  Re- 
publicans and  Democrats.  The  idea  of 
bringing  the  other  industrial  countries 
Into  the  task  of  development  financing  on 
favorable  terms  was  enthusiastically 
taken  up  by  President  Eisenhower,  who 
directed  the  then  Secretary  of  the  Treas- 
lury  Anderson  to  pursue  the  idea  vigor- 
ously. This  was  done,  and  legislation 
was  sent  to  the  Congress  by  President 
Eisenhower  in  1960  and  received  bipar- 
tisan support. 

As  many  of  you  know,  President  Eisen- 
hower recently  reaflBrmed  his  confidence 
in  the  soundness  of  the  IDA  idea  in  a  let- 
ter to  the  minority  leader.  It  would  be 
sheer  folly  to  disregard  the  tangible  evi- 
dence to  date  of  IDA'S  constructive  role 
and  also  the  considered  judgment  of  our 
most  respected  leaders  as  to  the  desira- 
bility of  this  legislation. 

Mr.  Chairman,  I  wholeheartedly  sup- 
port this  legislation.  If  my  voting  record 
on  foreign  aid  were  different,  it  could  be 
argued  that  I  had  not  critically  examined 
IDA.  But  as  one  who  has  not  supported 
bilateral  aid,  for  which  we  bear  all  the 
cost,  I  find  it  only  the  course  of  logic 
and  commonsense  to  favor  passage  of 
S.  2214.  I  urge  the  House  to  recognize 
the  real  advantage  to  the  United  States 
of  the  IDA  approach  and  to  pass  this 
legislation  by  a  substantial  margin. 

Mr.  REUSS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Ryan]. 

Mr.  RYAN  of  Michigan.  Mr.  Chair- 
man, I  wish  to  go  on  record  in  support  of 
this  measure.  I  also  wish  to  congratu- 
late the  Committee  on  Banking  and  Cur- 
rency for  bringing  this  matter  once  again 
before  the  House  in  order  to  correct  what 
I  believe  was  a  mistake  the  last  time  it 
was  considered  by  this  body.  As  we  all 
know,  it  lost  by  a  close  margin. 

Mr.  Chairman.  I  do  believe  that  this 
is  the  best  foreign  aid  this  Congress  could 
enact.    I  support  it  wholeheartedly. 

I  believe  it  is  important  to  remind  our- 
selves that  this  legislation  was  first  con- 
sidered in  1960.  It  had  the  support  of 
President  Eisenhower  and  has  been  rec- 
ommended by  both  President  Kennedy 
and  President  Johnson, 

When  the  bill  was  originally  before  the 
House,  it  received  strong  bipartisan 
backing.  More  than  a  majority  of  the 
Members  on  both  sides  of  the  aisle  voted 
for  this  bill. 

It  seems  to  me  that  if  we  should  depart 
from  the  recommendations  of  the  com- 
mittee, we  would  be  regressing  to  a  situa- 
tion which  we  have  been  trying  to  get 
away  from  for  a  long  time.  For  many 
years,  the  United  States  has  been  trying 
to  get  other  nations  to  carry  their  fair 
share  of  the  foreign-aid  burden.  In  ad- 
dition, we  have  tried  to  shift  from  a  pro- 
gram of  grants  to  a  program  of  loans.  S. 
2214  will  definitely  help  in  accomplishing 
these  purposes. 

According  to  the  committee,  our  share 
of  the  new  subscription  has  been  reduced 
to  41.6  percent  from  the  43.32  percent 


which  we  paid  on  the  original  capital.  In 
other  words,  each  dollar  of  IDA  aid  costs 
the  United  States  less  than  42  cents. 

IDA  is  managed  by  the  staff  of  the 
World  Bank,  whose  record  is  well  known 
to  Members  of  the  House,  as  it  is  to 
members  of  the  free  world  financial  com- 
munity. In  nearly  20  years  of  opera- 
tions, the  World  Bank  has  loaned  over 
$7  billion  for  projects  around  the  world 
without  a  single  default.  This  record 
has  been  achieved  by  careful  evaluation 
and  supervision  of  all  projects,  and  the 
same,  strict  standards  are  applied  to  all 
IDA  loans. 

All  plans  must  be  completely  evaluated 
by  the  staff  of  the  World  Bank  before 
any  IDA  credits  are  made.  Procurement 
is  by  competitive  bidding,  and  the  actual 
procurement,  construction,  and  opera- 
tions of  any  IDA-financed  project  are 
carefully  supervised  by  World  Bank  rep- 
resentatives. IDA  only  Issues  credits; 
no  cash  is  paid  until  the  goods  have  been 
delivered  and  approved. 

I  believe  the  International  Develop- 
ment Association  is  a  tremendous  step 
forward  in  foreign  aid.    Through  it,  and 
through  similar  programs,  the  other  ad- 
vanced nations  take  part  in  helping  less 
f  ortvmate  countries.    We  should  encour- 
age the  growth  and  development  of  such 
international  agencies  because  we  can 
no  longer  afford  to  bear  the  burden 
alone.    The  present  authorization  of  the 
program  is  committed.    However,  there 
still  remains  a  tremendous  job  to  be 
done.   That  is  why  an  additional  author- 
ization is  necessary  at  this  time.    Com- 
munist countries  are  competing  with  the 
free  world  nations  for  ascendancy  in  the 
vmderdeveloped  nations.     They  do  not 
seem  to  be  troubled  by  a  shortage  of 
funds.    It  would  not  be  wise  if  we  were 
to  permit  narrow,  false  economy  to  keep 
us  out  of  this  program  or  to  permit  it 
to  expire. 

Therefore,  I  strongly  urge  that  we  au- 
thorize this  increase  in  its  resources  and 
allow  it  to  continue  its  fine  work. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  from  Michigan  yield? 

Mr.  RYAN  of  Michigan.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  REUSS.  Mr.  Chairman,  in  answer 
to  a  question  which  was  raised  by  the 
distinguished  gentleman  from  Florida 
[Mr.  Herlong]  within  the  last  few  min- 
utes, I  would  like  to  make  a  statement. 
The  question  was  asked.  Would  Indonesia 
be  eligible  for  a  loan  from  IDA?  The 
answer  is,  absolutely  not.  Indonesia  is 
not  a  member  of  either  part  I  or  patt  n 
and  would  not  be  allowed  to  make  an 
application. 

The  next  question  w.as.  What  about  a 
Commimist  bloc  coimtry?  The  answer 
there  too  is  this:  If  they  are  not  mem- 
bers, they  would  not  be  allowed  to  make 
an  application. 

Finally,  it  was  asked.  What  about  a 
country  that  might  conceivably  fall  im- 
der  Communist  sway,  though  it  is  at  that 
time  a  part  n  member  of  IDA?  The  an- 
swer is  that  a  country  in  any  such  posi- 
tion would  not  be  eUgible  for  a  loan  be- 
cause it  would  be  the  worst  kind  of 
political  and  economic  risk. 

So,  Mr.  Chairman,  I  believe  that  while 
these  questions  have  to  be  asked  these 
responses  constitute   a   very   definitive 


answer  as  to  IDA'S  practices  and  pro- 

CCdUTC 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RYAN  of  Michigan.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  I  would  like  to  ask  the 
gentleman  from  Wisconsin  [Mr.  Rettss] 
this  question.  He  talks  about  countries 
under  Communist  influence.  How  about 
Ghana? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

Mr.  REUSS.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
Michigan  [Mr.  Ryan]  in  order  that  I 
may  answer  the  question  which  has  been 
asked  by  the  gentleman  from  Iowa. 
The  question  is.  What  about  Ghana? 
Mr.  GROSS.    Yes. 

Mr.  REUSS.  I  am  glad  to  say  that 
that  question  was  specifically  asked  by 
me  of  the  Secretary  of  the  Treasury  Mr. 
Dillon,  and  I  have  his  assiutince  with 
specific  reference  to  that  country  that  It 
would  not  be  eligible  because  of  the  pos- 
sibility of  Commtmist  domination  there. 
It  would  be  a  bad  risk  and  it  would  not  be 
subject  to  the  criteria  of  IDA. 

The  answer  to  the  gentleman's  ques- 
tion is  "No."  t 

Mr  GROSS.  Mr.  Chairman.  If  the 
gentieman  from  Michigan  will  yield  fur- 
ther, Ghana  Is  contributink  a  small 
amount  to  this  fund ;  Is  it  nott  How  can 
you  deny  them  the  right  to  borrow  from 

this  fund?  ,,  xw 

Mr  REUSS.  Mr.  Chalmian.  If  the 
gentleman  will  yield,  does  not  the  gen- 
tleman want  them  to  contribute?  He,  of  ^ 
course,  could  make  that  poi4t.  Contri- 
butions are  welcome  from  anyone  who  is 
technically  a  member,  just  e^  contribu- 
tions under  the  U J^f.  are  morte  than  wel- 
come by  the  people  on  the] other  side, 
but  that  does  not  mean  thatlthey  are  in 
a  position  to  borrow.  ' 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  hfs  again  ex- 
pired. ,_,!., 

Mr  KILBURN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentieman.  from  lUl- 
nois  [Mr.  McCloryI.  | 

Mr.  McCLORY.    Mr.  Chairman,  I  do 
not  think  that  the  objectors  to  this  legis- 
lation oppose  the  principle  of  a  great 
number  of  nations  participating  in  for- 
eign aid.  I  do  not  beUeve  that  very  many 
Members  of  this  House  oppose  making 
loans  instead  of  grants.    I  believe  the 
principal    question    in    our    minds    Is 
whether   or   not   the   Congress   of   the 
United  States  shoidd  have  the  right  and 
the  authority  to  speU  out  some  terms 
and  provisions  in  order  to  make  known 
its  intentions  with  respect  to  this  pro- 
gram, and  whether  or  not  we  should  not 
be  able  to  Insist  that  where  money  in 
the  form  of  a  grant  or  a  loan  is  reloaned 
at  high  interest  rates,  we  should  not  be 
able  to  say,  "Well,  we  want  to  have  some 
interest  on  that  money,  too." 

Mr.  Chairman,  I  beUeve  these  are  basic 
reasons,  and  I  believe  they  represent  ob- 
jections that  were  made  before  when 
this  legislation  was  imder  consideration. 
I  further  beUeve  that  these  objections 
have  not  been  answered  here.  Instead, 
in  the  further  hearings— it  is  true  that 
we  have  had  further  hearings— we  have 
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answered. 

My  recommendation  to  the  Committee 
today  is  that  the  congressional  intent 
should  be  insisted  upon  here  and  now 
in  this  legislation.  We  should  not  resign 
nor  abdicate  our  authority  simply  be- 
cause we  have  some  good  assurances  from 
the  Executive  with  regard  to  what  he 
will  do  and  what  we  hope  he  will  do.  but 
which  are  not  spelled  out  in  the  bill  we 
are  considering  here  today.  .,_,,. 

Mr  KILBURN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  WroNALLl. 

Mr  WIDNALL.   Mr.  Chairman,  we  are 
again  being  asked  to  consider  approval 
of  U  S  participation  in  the  Internation- 
al Development  Association,  a  welcome 
supplement  to  our  usual  unilateral  ef- 
forts to  maintain  the  economic  and  poUt- 
ical  stability  of  the  underdeveloped  coun- 
tries on  this  side  of  the  Iron  Curtain,    it 
is  welcome  because  the  share  of  the  new 
supplemental  subscription  to  the  Asso- 
ciation of  $312  million  to  be  contributed 
by  the  United  States  represents  only  41.6 
of  the  total  amount  of  $750  million  in- 
volved.   The  rest  will  be  contributed  by 
16  other  major  industrial  nations  of  the 
free  world,  a  system  of  cooperation  and 
increased  participation  by  our  allies  and 
friends  that  has  been  a  goal  of  the  Con- 
gress for  years  in  discussing  foreign  as- 
sistance programs.  

When  this  bill  first  appeared  on  Febru- 
ary 26  after  careful  study  by  the  Bank- 
ing and  Currency  Committee,  a  number 
of  fears  and  questions  were  raised  on  ttie 
floor  which  contributed  to  the  early  de- 
feat of  the  measiure.  Since  that  time, 
with  the  full  cooperation  of  the  Secre- 
tary of  the  Treasury  and  other  witnesses, 
the  Banking  and  Currency  Committee 
has  explored  the  problems  and  doubts 
stemming  from  o\xr  earlier  debate  and,  in 
my  opinion,  has  satisfactorily  answered 

every  one.  j  *v.-* 

Specifically,  we  have  been  assured  tnat 
IDA  will  not  assist  countries  which  ex- 
propriate    without     compensation.    In 
fact   the  IDA  was  ahead  of  the  United 
States  in  refusing  to  extend  any  further 
credit  to  Ceylon   in  this  regard.    The 
record  of  the  Association  clearly  indi- 
cates that  loans  will  not  go  to  countries 
which  are  not  practicing  self-help.    No 
loan  has  ever  been  made  or  is  contem- 
plated to  be  made  to  any  nationalized 
enterprises,  and  no  Communist  country 
can  gain  assistance  since  none  except 
Yugoslavia  are  members  and  that  coim- 
try  does  not  quaUfy  for  economic  assist- 
ance.   Military     assistance     from     the 
United  States  to  coimtries  contributing 
to   the   funds  is   extremely   limited,   is 
steadily  decreasing,  and  in  fact  will  be 
completed  at  least  by  1968.  in  the  case 
of    the    last    two    countries    involved. 
There  is  little  fear  that  other  nations 
are  diverting  money  from  military  as- 
sistance into  their  share  of  the  burden  in 
the  IDA. 

Our  distinguished  colleague,  the  gen- 
tleman from  Illinois  [Mr.  McClory]  has 
raised  a  number  of  questions  in  a  let- 
ter to  House  Members  which  I  believe 
deserve  comment,  since  they  are  ques- 
tions sincerely  raised  and  important  to 
the  issue  before  us.  First,  he  questions 
the  elimination  in  this  bill  of  a  provision 


approved  by  the  committee  and  retained 
by  the  House  before  the  vote  on  final 
passage  in  HJR.  9022.  the  defeated  meas- 
ure.   This  provision  would  express  the 
intent  of  Congress  that  the  U.S.  Gover- 
nor of  the  International  Bank  for  Re- 
construction and  Development  in  carry- 
ing out  his  duties  should  keep  in  mind; 
first,  the  necessity  to  reduce  any  future 
proportionate  share  of  the  United  States 
in  any  future  subscription;  second,  to 
the  maximum  extent  possible  to  use  fu- 
ture net  income  of  the  Bank  for  its  aflfili- 
ates;  and  third,  the  need  to  borrow  new 
funds  in  economically  advanced  coun- 
tries other  than  the  United  States  and 
lend  in  other  convertible  currencies  in 
light  of  the  balance-of -payments  prob- 
lem. 

It  is  my  understanding  that  this  sec- 
tion was  left  out  of  the  bill  on  the 
grounds  that  the  committee  was  sufB- 
ciently  convinced  that  efforts  were  being 
made  to  reduce  our  share,  now  down 
from  43.1  to  41.6  percent  in  this  supple- 
mental subscription,  that  the  Bank  had 
already  indicated  its  willingness  to  use 
net  income  for  IDA  purposes,  and  that 
the  Secretary  of  the  Treasury,  as  our 
Governor  on  the  Bank,  was  well  aware  of 
the  balance-of-payments  needs  of  the 
country.    The  elimination  of  course  also 
makes  the  bill  conform  to  the  Senate- 
passed  version,  eliminating  any  confer- 
ence, although  I  do  not  know  of  any  op- 
position to  these  proposed  efforts  in  the 
other  body.    I  want  to  make  it  clear, 
however,  that  I  would  not  oppose  the  ad- 
dition of  this  sense  of  Congress  provi- 
sion.   I  simply  want  to  indicate  to  our 
colleague,  the  gentleman  from  Illinois 
[Mr.  McClort]  ,  that  the  Administration 
has  indicated  sufficient  agreement  with 
these  suggestions,  and  action  is  already 
sufBciently  underway,  to  alleviate  any 
fears  in  this  regard,  and  that  I  would 
dislike  seeing  any  unnecessary  time  be- 
ing spent  in  conference  if  we  can  help  it. 
Second,  there  is  still  some  question 
about  the  fact  that  IDA  loans  its  money 
to  recipient  coimtries.  charging  only  a 
three-fourths     of     1     percent     service 
charge,  while  AID  charges  2  percent  im- 
der  recent  legislation  which  I  supported. 
Then,  it  is  charged,  the  money  is  re- 
loaned at  exorbitant  interest  rates  of 
up  to  12  percent  annually  within  the 
country  itself.    The  reason  for  the  lack 
of  interest  rate  is  the  belief  that  these 
funds  supplied  by  IDA  are  needed  by  un- 
derdeveloped   countries    in    a    fashion 
which  would  prevent  a  further  deterio- 
ration of  their  own  balance-of-payments 
position.    It  should  be  pointed  out  again 
that  while  the  United  States  is  the  larg- 
est contributor,  three-fifths  of  the  money 
is  supplied  by  other  countries,  who  are 
equaUy  unlikely  to  lend  for  purposes 
either  unnecessary  or  constituting  a  bad 
risk.    Yet  they  are  in  agreement  on  the 
question  of  interest  pasmients. 

Nor  should  the  figure  of  12-percent  in- 
terest on  the  loan  within  a  country  be 
mistaken  for  the  usual  way  of  doing  bus- 
iness. The  fact  is  that  only  two  loans, 
one  in  Paraguay  and  one  in  the  Republic 
of  China,  have  been  at  tiiat  rate,  and  in 
both  cases  these  were  well  under  the 
interest  rates  prevailing  within  the  coun- 
try for  commercial  loans.   The  commit- 


tee has  been  assured  that  while  IDA  does 
not  approve  relending  at  excessive  inter- 
est rates,  in  some  cases  an  interest  rate 
which  we  would  consider  to  be  high  is 
necessary  to  avoid  any  disruption  of  the 
local  banking  system  or  provide  windfall 
profits. 

Finally  it  has  been  suggested  that 
there  is  no  restriction  on  the  amount  of 
World  Bank  reserves  that  can  be  trans- 
ferred to  IDA  and  loaned  out  without 
interest,  although  there  is  a  total  of  $829 
million  in  the  reserve  fund.  In  fact, 
as  the  committee  report  indicates  on 
page  8.  $271  million  are  required  by 
the  Bank's  charter  to  be  kept  as  a  seg- 
regated, liquid  reserve  against  liabilities, 
and  could  not  be  legally  transferred. 
The  rest  of  the  reserve  represents  an 
earned  surplus  which  has  been  one  of  the 
securities  offered  to  private  purchasers 
of  World  Bank  bonds,  and  its  transfer 
is  looked  upon  as  a  possible  breach  of 
faith  and  an  impediment  to  future  bor- 
rowings. The  Bank  President,  however, 
has  indicated  that  future  reserves  built 
up  will  be  used,  in  some  portion,  to  pro- 
vide IDA  with  supplemental  strength. 

I  have 'attended  two  long  sessions  of 
very  thorough  hearings  on  this  bill,  its 
predecessor,  and  on  the  problems  and 
doubts  raised  by  Members  in  the  past. 
There  is  no  doubt  in  my  mind  that  these 
problems  are  being  solved,  and  these 
fears  are  no  longer  justified.    For  years 
this  Congress  has  discussed  and  cajoled 
and  reiterated  its  stand  with  respect  to 
the  need  for  further  cooperation  among 
free  world  nations  in  the  effort  to  shore 
up  otherwise  susceptible  fiedgling  na- 
tions in  the  path  of  the   Communist 
threat  to  our  mutual  freedom  and  se- 
curity.   This  International  Development 
Association  Act,  formulated  imder  a  Re- 
publican President,  and  which  still  has 
the  full  backing  and  support  of  General 
Eisenhower,   should  be   continued.     It 
shovdd  be  made  the  example  of  how  to 
conduct  foreign  aid.  not  the  whipping 
boy  for  opponents  to  that  measure.    I 
urge  its  passage. 

Mr.  REUSS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  California  [Mr.  Hanna]. 

Mr.  HANNA.  Mr.  Chairman,  the  two 
most  frequently  urged  changes  by  re- 
sponsible critics  of  the  U.S.  aid  effort 
have  been,  first,  that  we  demand  that 
other  advanced  nations  of  the  free  world 
begin  to  participate  In  programs  of  finan- 
cial assistance  to  emerging  countries  of 
the  free  world;  second,  assistance  should 
be  extended  on  ttie  basis  of  demonstrat- 
.  ed  self-help.  How  does  IDA  meet  these 
requirements? 

There  is  no  program  In  which  our  Na- 
tion Is  engaged  which  more  nearly  meet 
these  criteria.  We  know  it.  More  Im- 
portantly, all  the  other  nations  of  the 
free  world  know  it  as  does  the  whole 
world.  Should  it  surprise  us  then  that 
astonishment  and  confusion  confound 
our  allies  when  this  body  refuses  con- 
tinued support  to  this  program.  In  an 
adverse  reaction  to  the  previous  House 
vote  on  this  measure  the  San  Prancisco 
Chronicle  pleaded : 

The  United  States  should  encourage  intel- 
ligently and  hopefully  a  greater  activity  and 
acceptance  of   responsibility  in  other  free 


countries  for  development  investment  In  the 
free  world. 


Secretary  Dillon  warned  in  his  testi- 
mony before  the  committee: 

If  the  United  States  falls  to  approve  this 
proposal,  the  other  countries  will  be  released 
from  their  commitments.  Thus  this  chan- 
nel for  mobilizing  the  resources  of  other 
Indxistrlallzed  countries  for  the  aid  effort  on 
terms  Identical  with  ovir  own  contribution 
win  be  effectively  blocked.  This  will  make 
It  difficult — If  not  Impossible — to  negotiate 
further  burden-sharing  arrangements  with 
other  nations. 

IDA  extends  its  aid  in  the  form  of 
loans  imder  the  guidance  of  the  World 
Bank.  Projects  financed  require  not  only 
solid  local  planning,  but  also  demand  in- 
vestment of  substantial  local  fimds. 
Secretary  Dillon  testified  on  this  point 
as  follows: 

The  World  Bank  and  IDA  have  long 
recognized  that  no  amount  of  external  as- 
sistance can  lead  to  growth  and  development 
unless  the  coxmtry  Itself  Is  prepared  to  fol- 
low sound  principles  and  policies.  They 
have  declined  to  provide  financing  to  coun- 
tries unprepared  to  take  steps  which  the 
Bank  and  IDA  thought  necessary  for  orderly 
development  of  their  economics  and  fulfill- 
ment of  the  purposes  of  the  financing.  They 
have  thus  contributed  Importantly  to  estab- 
lishing the  principle  of  self-help  which  has 
been  the  central  feature  of  our  own  as- 
sistance programs  ever  since  the  first  days 
of  the  Marshall  plan. 

To  those  in  this  House  who  support  the 
principles  of  broader  participation  and 
self-help  support  for  this  bill  should  be 
enthusiastic.  The  House  of  Representa- 
tives should  at  this  time  reverse  what  the 
London  Economist  reported  as  a  "par- 
ticularly benighted  vote"  which  recently 
denied  the  funds  provided  in  this  meas- 
ure. 

Mr.  KILBURN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Taft]. 

Mr.  TAFT.  Mr.  Chairman,  I  sup- 
ported this  proposal  previously  and  I  sup- 
port it  again.  This  is  not  out  of  an  over- 
all approval  of  every  aspect  of  our  eco- 
nomic aid  program  under  AID.  I  believe 
there  has  been  a  great  deal  of  waste  in 
that  program  and  there  have  been  some 
excesses.  I  do  not  think  necessarily  this 
bill  Is  tied  In  with  those  provisions.  I  do 
think  this  is.  of  course,  a  foreign  aid  pro- 
gram. I  think  we  should  recognize  that 
Is  true. 

Secretary  Dillon  before  the  committee 
stated: 

Well,  loans  of  this  type,  as  I  said,  can  be 
classified  as  aid  and  while  they  are  repayable 
aid  they  are  certainly  classified  as  aid. 

It  certainly  seems  to  me  that  If  one  is  in 
favor  of  any  aid  at  all  that  a  program  such 
as  this  shoiUd  be  the  last  one  to  receive  atten- 
tion of  that  sort  because  this  program  does 
carry  with  It  the  contributions  of  other  In- 
dustrialized coimtries. 

I  think,  also,  we  should  recognize  that 
in  computing  the  aid  necessary  as  well  as 
the  aid  asked  for  by  the  administration, 
this  authorization  was  taken  into  ac- 
count. Specifically,  Secretary  Rusk  in 
reply  to  an  inquiry  which  is  to  be  found 
on  page  104  of  the  hearings  answered  a 
question: 

Wm  the  passage  of  this  bill  considered  di- 
rectly in  the  reduced  requests  for  foreign 
aid? 


Secretary  Rxtsk.  Yes,  sir;  the  answer  to 
that  question  Is  very  clearly  and  unequlvo- 
cably.   "Yes."    It  was  considered. 

We  put  together  our  foreign  aid  request  on 
the  assumption  that  IDA  would  be  available 
on  the  increased  level.  I  Just  did  not  want 
to  be  committed  to  the  proposition  that  If 
for  some  reason  we  were  not  to  participate 
and  this  did  not  go  forward  that  this  $760 
mlUlon  Increase  would  have  to  be  brought 
over  doUar  for  dollar  Into  a  bilateral  program. 

I  think  this  program  has  certain  mer- 
its.   Certainly,  it  should  not  be  over- 
looked if  economic  aid  Is  to  continue,  as 
I  believe  it  should.   I  believe  most  Amer- 
icans believe  we  should  continue  some 
degree  of  economic  aid.    As  has  been 
mentioned,  other  nations  share  In  the 
program.    This  is  certainly  a  desirable 
development — one  which  I  think  is  in 
the   long-range   best   interests   of    the 
United  States.    Second,  it  is  a  loan  pro- 
gram.   While,  as  I  have  mentioned  at 
the  outset,  it  is  aid,  it  is  also  to  be  rec- 
ognized that  it  does  represent  a  loan. 
This  is  the  direction  which  aid  of  this 
type  should  take. 

Mr.  KILBURN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  genUeman  from  Cali- 
fornia [Mr.  Del  ClawsonI. 

Mr.  DEL  CLAWSON.    Mr.  Chairman, 
following  the  adoption  of  the  recommit- 
tal motion  on  H.R.  9022  February  26, 
1964,  the  committee  held  hearings  March 
23  and  24  on  S.  2214  with  testimony  from 
only  two  witnesses,  Secretary  Dillon  and 
Secretary  Rusk.    I  have  high  personal 
regard  and  esteem  for  these  two  gentle- 
men and  recognize  their  special  capabili- 
ties; however,  I  found  no  evidence  in 
their  statements  to  prompt  a  change  of 
attitude  with  regard  to  the  bill  before  us 
today.    With  the  exception  of  the  policy 
recommendations  in  H.R.   9022   which 
would  have  materially  improved  this  bill, 
the  legislation  now  under  consideration 
is  identical  in  substance  to  that  which 
this  House  turned  down  in  February,  and 
the  opposition  arguments  prevail  today 
just  as  they  did  at  that  time.    Members 
opposed  to  the  bill  In  February  have  even 
greater  reason  to  defeat  this  present 
measure. 

My  voice  may  carry  small  significance 
among  my  colleagues,  but  I  share  the 
Image  and  the  criticism  of  this  Congress 
as  does  every  individual  Member.     We 
should  not  overlook  this  opportunity  to 
improve  the  public  image  by  meeting  our 
responsibiUties  as  they  have  been  deline- 
ated here  on  this  floor.    I  recall  very 
vividly  the  eloquent  speeches  on  economy 
delivered  during  the  debate  of  the  tax 
reduction  bill,   inasmuch  as  its  beneficial 
effects  are  not  being  dramatically  felt  as 
promised  by  its  proponents,  the  vigor- 
ously voiced  support  of  expenditure  re- 
duction should  begin  today.    Right  now 
Is  the  time  for  action.    Today  is  the  day 
when  the  image  of  this  House  can  be 
conspicuously  improved.    Prior  commit- 
ments can  be  fulfilled  today,  and  we  can 
keep  faith  with  the  taxpayers  of  this 
coimtry  and  avoid  f  luther  indebtedness 
and  increased  taxation. 

It  is  now  apparent  to  all  that  big 
spending  propo^ds  are  just  around  the 
comer.  The  domestic  demands  for  wag- 
ing war  on  poverty.  Increased  social  se- 
curity and  pension  benefits,  augmented 
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medical  and  1  lospital  care  for  the  elderly, 
and  a  host  o '  others  will  bring  requests 
for  hundreds  of  millions  of  dollars  that 
are  not  curr;ntly  budgeted.  American 
public  interest  requires  that  areas  of 
Federal  speniing  that  can  be  reduced, 
postponed,  oi  eliminated  altogether  must 
be  considerel  immediately.  One  such 
area  is  now  f  i  idng  us.  No  coimtry  in  the 
world  wrill  sifTer  injury  to  its  present 
economy,  noi  will  projects  now  in  prog- 
ress be  cano!led  or  delayed  as  a  result 
of  our  action  denying  this  authorization. 
roA,  in  ItJ  simple  analysis,  seems  to 
be  nothing  riore  nor  less  than  a  proxy 
pn^ram  of  f  ireign  aid  proponents.  One 
of  the  most  ( <«ent  argtmients  presented 
for  IDA  Is  tl  e  Involvement  of  other  na- 
tions. 17  wi  are  told,  in  the  fund- 
ing of  available  moneys  for  loans;  yet, 
this  very  in  olvement  removes  further 
from  the  Cor  gress  the  vital  controls  over 
foreign  aid  <  xpenditures  that  should  be 
Jealously  gus  rded.  When  the  more  tra- 
ditional fore  gn  aid  programs  meet  op- 
position and  are  phased  out.  as  now  de- 
manded by  tl  e  American  public,  attempts 
to  influence  this  body  to  appropriate 
funds  for  the  same  pvirposes  and  in  simi- 
lar amounts  will  most  probably  be  made 
through  this  agency. 

Unf ortuna  «ly  supporters  of  IDA  want 
to  take  treiiendous  strides  before  the 
agency  has  (  ven  learned  to  walk.    How 
can  a  new  p  ogram  be  effectively  evalu- 
ated in  its  1  ifancy?    With  no  payment 
required  for  the  first  10  years,  it  Is  con- 
ceivable tha  i  these  so-called,  soft,  in- 
terest-free 1(  ans  might  well  become  out- 
right grants-in-aid  during  the  50-year 
amortizatior    period.     It  is  difficult  to 
reconcile  ID  \'s  policies  with  the  Ameri- 
can public  ii  terest.    IDA  borrows  money 
at  the  golni   rate  for  Government  bor- 
rowing, thet  grants  interest-free  credits 
to  foreign  g(  vemments  that,  in  turn,  re- 
lend  these    vmds  on  hard  terms.    The 
Justification  for  this  policy  Is  the  im- 
balance-of-]  layments  position  of  these 
countries,     ^re  we  unconcerned  about 
the  imbalar  ce-of -payments  problems  of 
the  United  i  tates?    Perhaps  IDA  should 
Tpafcp  the  h  ird  loans  direct  to  the  bor- 
rower and  !  ave  the  American  taxpayer 
at  least  some  subsidy  with  which  he  Is 
burdened  in  trjring  to  support  IDA'S  no- 
Interest,  50  year  loans.    Vast  simis,  we 
are  told,  are  loaned  to  private  enterprises 
In  these  coi:  ntries  and  that  no  loans  are 
made  to  g  )vemment-owned  industrial 
enterprises.    Just  how  reliable  are  these 
private  loar  s.  or,  for  that  matter,  can  we 
expect  unstable  foreign  governments  to 
honor  such  contracts  over  the  next  50 
years?     Pe  haps  these  same  questions 
prompted  t  le  World  Bank  to  adopt  a 
policy  agai  ist  such  lending. 

The  repo  rt  Includes  a  statement  that 
the  World  Bank  has  In  siirplus  $558  mil- 
lion after  d(  ducting  $271  million  required 
by  charter  to  be  held  in  liquid  reserves 
against  lia  )illties.  We  are  advised  the 
World  Ban  :  cannot  loan  this  surplus  be- 
cause it  01  erates  on  f imds  borrowed  in 
private  fin:  inclal  markets  with  this  sur- 
plus as  seiuiity  for  private  purchasers 
of  World  £  ank  bonds.    If  the  IDA  loans 


are  indeed  loans  and  not  grants,  could 
not  the  World  Bank  lend  its  surplus 
funds  and  substitute  the  loan  contracts 
from  these  foreign  government  and  pri- 
vate agencies  for  the  surplus  now  used  as 
security  against  its  borrowing,  and  in  so 
doing  still  keep  faith  with  the  purchasers 
of  its  securities?  Or,  are  we  to  assume 
that  the  private  financial  markets  look 
upon  loans  made  by  IDA  as  loans  that 
will  never  be  paid,  thus  resulting  in 
grants-in-aid. 

Mr.  Chairman,  it  is  apparent  that  the 
legislation  now  before  us  is  an  attempt 
to  transfer  foreign  aid  from  one  type  of 
program  to  another,  but  with  no  better 
implementation  nor  guarantee  of  repay- 
ment, even  though  proposed  under  the 
guise  of  a  loan.  We  are  being  asked  to 
appropriate  millions  of  dollars  for  inter- 
est-free, 50-year  loans  with  no  pajrment 
for  the  first  10  years,  and  that  this  money 
be  made  available  by  the  taxpayers  of 
America  through  borrowing  at  high  in- 
terest rates  and  by  plunging  the  United 
States  even  further  into  an  already  abys- 
mal public  debt.  With  the  unsettled, 
confused  and  muddled  condition  of  world 
governments  today,  I  believe  that  the 
people  of  America  deserve  something 
better  from  this  Congress  than  to  risk 
their  hard-earned  money  on  such  a 
scheme. 

Mr.  Chairman.  I  intend  to  support  a 
motion  to  recommit  this  bill  and  urge 
my  colleagues  to  do  the  same. 

Mr.  KILBURN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  require  to 
the  gentleman  from  Ohio  [Mr.  Bow]. 
Mr.  BOW.  Mr.  Chairman,  on  Febru- 
ary 26  of  this  year  this  House  rejected 
and  sent  back  to  committee  this  iden- 
tical concept  of  foreign  aid. 

It  will  be  Interesting  to  check  the 
rollcall  to  find  out  how  many  of  our 
Members  have  shielded  to  the  heavy  pres- 
siires  that  have  been  asserted  to  change 
their  votes. 

Have  conditions  changed?  Can  any- 
one point  to  a  single  fact  that  can  justify 
a  change  of  position  today? 

I  spoke  at  length  on  this  bill  when  it 
WAS  on  the  fioor  in  February.  My  views 
have  not  changed.  I  shall  not  detail 
them  again  today.  I  am  confident  most 
minds  are  made  up  on  how  individuals 
will  vote. 

We  just  cannot  afford  the  luxury  of 
IDA.  We  should  insist  on  others  carry- 
ing more  of  this  load.  When,  oh,  when 
will  we  realize  that  constant  increases 
in  spending  will  one  day  bring  down  the 
financial  house  on  us  and  there  will  be 
no  one  standing  by  to  hand  us  50-year 
loans  with  little  or  no  Interest. 

Turning  off  the  lights  at  the  White 
House  will  not  save  us  from  disaster 
when  this  steadily  increasing  budget 
breaks  through  the  danger  zone. 

Clever  yams  to  American  businessmen 
may  divert  their  attention  from  the  in- 
creased spending  and  lull  them  as  a  bar- 
biturate to  a  feeling  of  cozy  economy. 
But,  the  record  is  clear  for  all  to  read 
If  we  will  but  turn  on  the  lights  and 
examine  the  books. 

Let  US  look  at  the  administrative 
budget  trends. 


Federal  adminiatrative  budget  trend*, 

19SS-6S 

[In  millloiu  of  dollars] 


196J^ 
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Fiscal  year 


receipts  lexpend- 
itures 


1854-55 

1955-58 

195«-^7 

1957-88 

195S-59 

1959-«0 

198(HJ1 

1961-82 

1962-83 

1963-84  (estimated) 
1964-65  (estimated) 


Net 
budget 


60.209 
67,  MO 
70.562 
88.650 
67,915 
77,763 
n,889 
81.409 
88,376 
88.400 
93,000 


Net 

budftet 


■64,388 
168.224 
68.968 
71.369 
80.342 
76.539 
81.515 
87.787 
92.842 
98,405 
97,900 


Surplus 

or 
deficit 


Public 
debt 


-4,180 

1.626 

1..^96 

-2.819 

-12,427 

1.224 

-3,8.'>8 

-6.378 

-6,266 

-10.006 

-4,900 


274.874 
272,781 
270,627 
278,343 
284,708 
288,331 
288,971 
298,201 
308,860 
311,800 
317,000 


>  Includes  Federal  aid  (or  highways,  since  1967  financed 
from  a  trust  fund. 
Source:  The  Budget  of  the  U.S.  Oovemment:  1966. 

An  anticipated  pubUc  debt  of  $317  bil- 
lion at  the  end  of  this  fiscal  year. 

Is  there  economy  in  the  new  obliga- 
tlonal  authority  now  contained  in  the 
budget  and  Is  it  still  going  up?  Let  us 
take  a  look: 

The  Federal  adminiatrative  budget  new 

obligational  authority 

[In  millions  of  dollars] 


1964-66.. 
1955-68. 
1956-57. 
1957-58. 
196»-60. 
1969-80. 
1960-81. 
1961-82. 
196!^^. 
1963-84- 
1964-88. 


Requested 


Enacted 


88.283 

67,078 

68.642 

83,196 

68.291 

70,179 

73,341 

78,346 

72,482 

81,886 

78.807 

79,674 

78,418 

88,676 

80.867 

92.883 

99.303 

102.288 

103.192 

>  98.817 

103.789 

I  In  the  1965  budget,  the  Pnwldent  Includes  M,200,- 
000,000  for  fiscal  1964  for  separate  transmittal. 

Source:  The  Budget  of  the  VJB.  Oovemment.  1966  and 
prior  years. 

New  obligational  authority  by  function 

[In  billions  of  dollars] 


1    • 

1962 

1963 

>1«64 

>1066 

National  delfense    .........— 

6Z4 
3.4 
1.8 
6.4 
X2 
8.1 

.6 
6.0 
1.3 
6.6 
9.2 
2.0 

64.8 
6.7 
3.7 
7.1 
2.4 
4.0 

.6 
6.4 
1.4 

6.6 

lao 

Z2 

63.8 
3.0 
6.2 
8.4 
2,8 
2.9 

io 

6.8 
1.9 
6.8 
10.7 
2.3 

68.7 

International  affairs 

ftnare  programs    ............ 

8.8 
6.3 

Airriciiltiire       . — .. 

6.0 

Natural  resources . . — 

ze 

Commerce,  transportation... 
Housing,     communications 
df'vplopment       .  ........ 

X8 
.6 

Health,  labor,  and  welfare... 
Education. ........... 

6.6 
8.1 

Veterans'  benefits     .- ... 

6.6 

Interest         . ...—••—— 

ILI 

Opneral  ffovemmcnt.. ..•.•.. 

X4 

Npw  nroffranis               .  ..... 

1.0 

Aiinumnrf^  fy^ntimrencififl 

.4 

.6 

Total,     new     obliga- 
tional authority 

92.9 

102.3 

102.6 

108.8 

I  Estimated. 

Source:  The  Budget  of  the  U.S.  GoTemment,  1964 
and  1966. 

The  great  chairman  of  the  Appropria- 
tions Committee,  who  will  be  laid  to  rest 
tomorrow,  on  January  21  of  this  year 
commented  on  the  budget.  Mr.  Cannon 
said: 

Contrary  to  impresBlons.  this  budget  Is 
higher,  not  lower  than  the  ctirrent  year.  It 
calls  for  higher,  not  lower,  appropriations. 

Contrary  to  impressions,  this  budget  !■ 
above,  not  below,  the  magic  mark  of  $100 
billion  •  •  •.  This  budget,  while  commend- 
able in  many  respects,  doee  not  point  to 


any  lasting  reversal  of  the  upward  trend  of 
Federal  spending. 

Today's  budget  Is  higher,  not  lower,    it 
signifies  more,  not  less,  spending. 


President  Johnson  says  this  budget 
carries  us  a  giant  step  toward  a  balanced 
budget.  ^^,  , 

But  he  falls  to  reckon  in  this  conclu- 
sion these  facts: 

First.  The  1965  deficit  will  probably 
again  be  about  $10  bUlion  on  the  basis  of 
realistic  estimates  of  revenues  and  ex- 
penditures, if  his  proposed  programs  are 

carried  out. 

Second.  In  1966  there  will  be  a  further 
significant  revenue  loss  to  overcome  as  a 
result  of  the  second  step  of  the  tax  cut. 

Third.  Expenditures  will  mount  rap- 
Idly  in  coming  years  because  of  the  high 
spending  authority  asked  for  1965— al- 
most $6  billion  more  than  the  proposed 
actual  outgo— and  the  plethora  of  new 
programs  proposed  to  be  started  on  a 
small  scale  but  certain  to  grow.   Some  oi 
the  new  programs  are  not  even  included 
in  the  budget  estimates  and  others— like 
public     housing— already     have     been 
raised  by  the  President  beyond  the  budget 
proposals.    If  this  budget  is  enacted  as 
proposed,    the    unspent    authorizations 
carried  into  future  years  will  amount  to 
$95  billion.    With  such  a  backlog,  the 
expenditures  in    1966   are   headed   for 
about  $105  billion  and  this  would  far 
outrun  revenues. 

Unless  the  Congress  deliberately  stops 
this  extravagance,  there  will  be  no  bal- 
anced budget  in  the  next  4  years— or 

more. 

No,  we  cannot  afford  IDA  regardless 
of  how  attractive  some  have  tried  to 
make  her.  She  will  lead  us  down  a  prim- 
rose path  more  dangerous  to  the  econ- 
omy and  financial  stability  of  this  Na- 
tion than  some  of  the  walks  others  have 
taken  in  the  rose  garden  at  a  famous 
but   darkened  house   on  Pennsylvania 

Avenue.  ^  , 

Others  have  given  you  good  reason  to 
oppose  this  bill.  I  have  tried  to  shed 
some  light  on  the  cost  we  cannot  bear. 
Three  himdred  and  twelve  million  dollars 
will  be  given  away.  We  do  not  have  it. 
We  must  borrow  it.  No  wonder  we  now 
are  faced  with  $11  billion  a  year  for 
interest  alone. 

Let  us  be  responsible.  Let  us  vote  as 
we  did  when  this  bill  was  before  us  in 

Mr.  KILBURN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  frcmi  New 
Jersey  [Mr.  Prelinghutsen]. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  rise  in  support  of  the  bill.  As  a 
member  of  the  Foreign  Affairs  Commit- 
tee, perhaps  I  should  be  sensitive  about 
the  prerogatives  of  that  committee  and 
the  fact  that  our  committee  did  not  have 
direct  responsibility  for  the  hearing  of 
testimony  and  the  consideration  of  this 
bill  on  its  merits. 

However,  as  the  gentleman  from  Mich- 
igan [Mr.  Harvey]  said,  the  chairman  of 
the  Committee  on  Banking  and  Currency 
did  invite  members  of  the  Committee  on 
Foreign  Affairs  to  the  hearings  that  were 
conducted  after  a  similar  bill  to  this  was 
recommitted  a  few  months  ago.  In  my 
opinion,  that  motion  to  recommit  was 


simply  a  postponement  of  a  final  deci- 
sion with  respect  to  this  legislation.  All 
those  who  voted  to  recommit  were  not 
necessarily  opposed  to  the  suggestion 
here  before  us  to  make  this  additional 
money  avaUable  to  IDA.  Some  felt  that 
more  information  was  needed;  that  in- 
formation is  now  available. 

Quite  obviously,  opinions  will  differ  on 
the  merits  of  this  bill.  Also.  It  is  quite 
obvious  that  there  are  strong  foreign 
policy  implications  with  respect  to  this 
suggestion.  In  my  opinion,  we  should 
act  favorably  on  this  bill.  This  is  the 
most  palatable  form  of  foreign  aid,  in 
my  opinion,  since  it  is  contingent  on  aid 
from  other  countries.  It  is  one  which 
we  strongly  support,  even  If  we  should 
not  accept  the  principle  of  foreign  aid 
In  general.  I  might  add  that  I  am  not 
one  of  those  who  feel  we  should  lose 
patience  with  foreign  aid.  Certainly  this 
form  of  aid  should  receive  substantial 

support.  _    .  ,_.  ij 

Mr.  KILBURN.   Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Pelly].  ,«««  t 
Mr.  PELLY.  Mr.  Chairman,  in  1960  I 
voted  for  US.  participation  in  the  In- 
ternational Development  Association. 

I  did  so  because  it  seemed  to  be  a  step 
toward  curtailment  and  eventual  stop- 
ping of  direct  economic  foreign  aid. 

IDA  seemed  preferable  to  the  waste 
and  ineffectiveness  of  mutual  security. 
It  seemed  a  more  businesslike  way  of 
helping  undeveloped  nations  whose  bal- 
ance-of-payments  problems  precluded 
obtaining  normal  loans.  Also  It  seemed 
logical  to  Join  with  other  countries  in 
sharing  the  cost  of  foreign  aid. 

I  had  planned  to  continue  my  support 
of  the  IDA  program  when  legislation 
came  before  the  House  earUer  this  year 
to  authori2«  an  additional  $312  million 
contribution  toward  the  total  of  $750 
million  to  be  paid  in  by  17  economically 
better-off  countries. 

Mr.  Chairman,  during  the  debate  at 
that  time,  however,  a  number  of  ques- 
tions were  raised  for  which  satisfactory 
answers  were  not  given.  So  I  joined 
those  who  voted  successfully  to  recommit 
the  bill  to  committee. 

Now.  however,  I  am  reassured  on  many 
of  these  issues.  For  example,  as  the 
committee  report  states.  IDA  wlU  not 
assist  any  country  which  expropriates 
American  property  without  proper  com- 
pensation. Also,  no  loans  will  be  made  to 
countries  which  are  not  actively  trying 
to  help  themselves. 

Furthermore,  no  foreign  nationalized 
industries  will  get  loans  to  compete  wim 
private  enterprise,  and  low-interest  rate 
loans  cannot  be  reloaned  at  high  or  ex- 
cessive Interest  rates. 

Also,  and  of  great  importance  is  the 
assiu-ance  that  Communist  bloc  coun- 
tries cannot  benefit  by  this  form  of  as- 

sistfAUCC* 

So.  all  in  aU.  much  of  the  concern  I 
had  has  been  dispelled.  It  Is  tme  stUl 
that  the  United  States  will  not  be  get- 
ting sole  credit  for  its  help  to  under- 
developed nations,  but  frankly  where  we 
aid  such  countries  directly  ourselves  I 
wonder  if  any  good  wiU  Is  actually  en- 
gendered. 


In  short.  Mr.  Chairman.  I  am  now  pre- 
pared to  continue  my  original  support  for 
IDA  and  will  vote  for  the  bill.  I  am  of 
the  opinion  that  soft  loans  to  backward 
non-Commimist  countries  could  be  help- 
ful in  achieving  the  best  objectives  of 
foreign  economic  assistance. 

Mr.  KILBURN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Talcott]. 

Mr.    TALCOTT.    Bir.    Chairman,    I 
seek   recognition  to   support  this  bill. 
When  this  bill  came  before  the  House 
previously,  our  committee  was  imable  to 
answer  many  pertinent  questions  which 
were  propounded  from  the  floor.    Our 
committee  had  not  done  its  homeworl^. 
They  Jealously  requested  the  bill  to  our 
committee  without  constiltation  or  co- 
operation with  the  Foreign  Affairs  Com- 
mittee, although  IDA  is  primarily  a  for- 
eign aid  project.  ,    ,  _^«  ^ 
The  bill  was  not  convincingly  Justified 
last  February  and  I  made  the  motion  to 
recommit  the  bill  to  the  Banking  and 
Currency  Committee. 

Since  the  bill  was  recommitted,  the 
Foreign  Affairs  Committee  was  invited 
to  sit  with  our  committee  during  the 
supplemental  hearings.  Members  of  the 
Foreign  Affairs  Committee  were  fur- 
nished with  copies  of  the  hearings  and 
statements  of  the  witnesses  as  soon  as 
they  were  available  to  me. 

It  seems  to  me  that  we  cannot  aban- 
don all  foreign  aid— some  foreign  aid  is 
In  our  own  best  Interests.  Some  foreign 
aid  is  critical  to  the  continued  develop- 
ment of  some  nations  and  necessary  to 
some  peoples  In  faraway  places  whose 
personal  and  national  needs  are  dire,  but 
whose  fulfillment  is  important  to  us. 

Our  foreign  aid  program— although 
noble  in  conception— has  been  xmbeliev- 
ably  badly  administered.    Even  its  goals 
have  been  subverted  from  noble  purposes 
of  "helping  people  in  need"  to  attempt- 
ing to  buy  friends  throughout  the  world 
for  purposes  of  political  prestige.    The 
people    distributing    our    foreign    aid 
largess  have  squandered  our  resources 
extravaganUy.    Our  foreign  aid  admin- 
istrators have  failed  grossly  to  imder- 
stand  the  true  needs  of  the  nations  we 
have  purported  to  assist.    We  have  woe- 
fully neglected  to  follow  through  with 
the  nations  and  peoples  to  whom  we 
have  sent  our  billions  of  dollars. 

Our  traditional  foreign  aid  policy, 
procedure,  and  performance  needs  dra- 
matic modification  and  improvement. 

Unilateral  grants  and  gifts  have  been 
ineffectual— often    detrlmentaL      Con- 
tinued grants  and  gifts  will  be  no  more 
useful.    Our  taxpayers  deserve  an  ef- 
fective aid  program— or  none  at  all. 
IDA  Is  potentially  useful  and  effective. 
Many  weaknesses  of  our  foreign  aid  pro- 
gram can  be  Improved  by  utilizing  the 
theory  and  philosophy  of  IDA— the  ap- 
plication of  banking  principles  and  tech- 
niques instead  of  "welfare"  principles. 
If  our  foreign  aid  program  were  intended 
to  be  charitable,  it  woifld  be  better  left 
to  our  churches  and<5haritable  organlM- 
tions,  such  as  International  Red  Cross— 
who  know  something  about  charity.   No 
state  can,  or  has.  successfully  handled 
chflurlty. 
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The  contribution  of  our  banking  tech- 
nique, the  introducUon  of  banking  dis- 
ciplines may  be  more  valuable  to  the 
developing  country  and  more  helpful  to 
our  best  interests  than  the  money  we 
give  through  the  interest  we  waive. 

The  learning   of  disciplines  may  be 
more  advantageous   to  us.  the   lender. 
The  failure  of  our  foreign  aid  program 
has  been  as  much  our  fault  as  the  na- 
tions which  have  wasted  our  funds  and 
resources.    We     cannot     blame     other 
countries  for  our  profligacy.    There  are 
disciplines  which  are  appUcable  to  the 
lender  as  well   as  to  the  borrower.    I 
suggest  that  the  lender  has  an  obliga- 
tion to  thoroughly  investigate  the  proj- 
ect to  be  financed,  to  ascertain  if  it  is 
feasible,  to  determine  if  it  will  be  bene- 
ficial or  profitable  to  the  borrower,  to 
evaluate  the  borrower's  capability  and 
plans  for  repayment,  to  make  certain 
the  funds  are  properly  applied  to  the 
project,  to  assist  the  borrower   in  ar- 
ranging for  and  making  regular  repay- 
ments. ,     ^        .  ,- 

In  other  words,  the  lender  has  obUga- 
tions  and  disciplines  which  should  be 
respected.  IDA  provides  the  means  for 
fulfilling  these  obligations  which  an  out- 
and-out  welfare  or   giveaway  program 

l&ctcs 

Through  the  banking  principle  and 
technique,  we  contribute  assets  as  valu- 
able to  these  developing  nations  as 
money — business  and  financial  disci- 
pUnes,  self-respect,  an  exercise  in  the 
free  enterprise  system,  a  better  avenue 
of  understanding  between  the  nations. 
There  are  other  reasons,  which  need 
no  reiteration  by  me  now,  for  supporting 
this  authorization  for  IDA. 

The  scheme  for  inducing  other  pros- 
perous, industrial  nations  to  carry  their 
share  of  the  burdens  of  the  developing 
nations  is  commendable. 

There  are  a  number  of  admonitions. 
Those  of  us  who  vote  "yea"  today,  should 
be  prepared  to  insist  on  a  commensurate 
reduction  of  the  "indiscriminate  give- 
away" type  of  aid — otherwise  the  bene- 
fits of  IDA  will  be  diluted.  We  must  be 
prepared  to  face  the  demagogs  who  later 
will  argue  for  every  new  domestic,  give- 
away program  on  the  grounds  that  we 
approved  aid  to  foreigners  without  in- 
terest, why  not  the  same  for  our  fellow 
citizens  in  need.  The  argument  is  not 
valid,  but  we  will  hear  it. 

We  should  face  each  issue  as  it  is  pre- 
sented. IDA  is  good  in  theory;  it  has 
worked  well  in  practice;  it  has  great 
potential;  we  should  not  terminate  IDA 

now.  ^       .,  _.  ,j 

Mr.  KILBURN.    Mr.  Speaker,  I  yield 

5  minutes  to  the  gentleman  from  Utah 

[Mr.LLOYDl.  _,  ».  X 

Mr.  LLOYD.  Mr.  Chairman,  I  wish  to 
voice  my  support  for  this  bill  (S.  2214) . 

I  was  concerned  by  the  persuasive  ar- 
guments In  opposition  to  the  bill  made 
at  the  time  the  bUl  was  previously  before 
the  House  particularly  by  the  gentleman 
from  Indiana  [Mr.  Adadi]  and  by  the 
gentleman  from  Missouri  [Mr.  Cttrtis], 
and  since  that  vote  which  returned  the 
bill  to  committee.  I  have  closely  reex- 
amined my  previous  affirmative  vote 
which  was  made  both  in  the  committee 
and  on  the  floor  of  the  House.  Upon  re- 
examination, I  am  still  firmly  in  support 


I  support  it  because  grassroots  Amer- 
ica clearly  demands  that  we  reduce  our 
bilateral  foreign  economic  aid  program 
to  a  minimum,  if  not  eliminate  It  alto- 
gether, and  demands  the  absolute  elimi- 
nation of  all  vagueness  and  uncertain 
business  practices  which  may  exist  in  for- 
eign aid.    In  my  opinion,  the  direction 
taken  through  the  IDA  is  the  hardheaded 
way    to    move    toward    that    objective. 
I    believe    IDA    represents    a    respon- 
sible alternative  by  enlisting  free,  indus- 
trialized nations  into  an  organization  to 
share  the  burden  of  a  loan  program,  su- 
pervised in  the  nature  of  a  bank  loan. 
The  fact  that  IDA  is  already  in  existence, 
with  a  3-year  experience  record  already 
back  of  it,  further  makes  it  the  appro- 
priate organization  to  do  the  job. 

The  Secretary  of  the  Treasury,  Mr. 
Dillon,  in  testimony  before  the  House 
Banking  and  Currency  Committee  on 
March  23  stated  the  following,  which  I 
believe  to  be  significant: 

Now.  the  difference  between  our  AID  pro- 
gram and  this  {IDA.)  ia  that  we  go  down  a^ 
we  try  to  push  the  countries  to  adopt  good 
policies  and  say.  "We  wUl  give  you  a  loan  if 
you  will  do  that." 

The  IDA  and  the  World  Bank  don  t  ao 
that  unless  they  are  Invited  In  and  then  they 
will  make  a  loan  which  they  have  done  lor 
Colombia  and  to  a  lesser  extent  Chile,  where 
the  programs  so  far  have  been  quite  good. 
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On  March  24.  the  Secretary  of  State, 
Mr.  Rusk,  in  testimony  before  the  com- 
mittee, made  this  observation  concern- 
ing the  supervision  and  administration 
of  loans  made  by  IDA : 

In  administering  Its  fimds,  the  IDA  has 
operated  \mder  the  strict  standards  estob- 
Uahed  by  the  World  Bank  In  appraising 
projects,  in  negotiating  loans.  In  supervising 
procurement,  and  in  disbursing  funds.  TTie 
highly  experienced  staff  of  the  Bank  Is  also 
the  staff  of  the  IDA. 

To  Insxire  full  mobilization  of  a  borrower  ■ 
own  reeovirces.  the  IDA  usually  contribute* 
only  part  of  the  funds  required  for  a  project. 
Its  loans  thus  far  have  averaged  less  than 
30  percent  of  total  project  costs.  ThU  ap- 
proach imposes  a  useful  dlsclpUne  upon  the 
borrowing  countries  to  Insure  that  projects 
are  Important  and  carefully  chosen  and  that 
local  resources  are  effecUvely  mobilized. 

Without  being  able  to  personaUy  In- 
spect on  the  ground  the  soundness  of  the 
loans  which  have  been  made  by  IDA,  I 
have  nevertheless  as  a  member  of  the 
Banking  and  durency  Committee,  ex- 
amined on  paper  the  loans  which  have 
been  made  to  the  20  recipient  countries. 
The  funds  loaned  to  10  of  these  countries 
have  been  in  the  greater  part  loans  for 
highway  construction.  Certainly,  the  in- 
dustrial development  of  underdeveloped 
countries  is  dependent  to  large  degree 
on  adequate  transportation  arteries,  and 
by  making  loans  for  this  basic  need,  we 
spur  economic  progress  in  a  world  in 
which  we  have  an  Inescapable  responsi- 
bility of  leadership. 

Of  the  remaining  10  recipient  nations, 
6  have  received  loans  principally  for  wa- 
ter, reclamation,  and  irrigation  develop- 
ment. Here  again  we  are  encouraging 
a  basic  economic  growth,  for  without 
water  and  power,  underdeveloped  na- 
tions without  sufficient  local  financial 
ablUty,  caruiot  hope  to  Join  the  produc- 
tive world  community.  Of  the  four  re- 
maining recipient  nations,  the  loan  to 


Paraguay  was  made  to  develop  their  basic 
cattle  industry,  the  loan  to  Tunisia  was 
to  provide  more  adequate  educational 
opportunity  through  the  buUdlng  of 
schools,  the  loan  to  Korea  was  to  develop 
railway  faclUtles  for  the  movement  of 
passengers  and  products,  princlpaUy  coal, 
a  basic  resource;  the  loans  to  India  were 
for  such  basics  as  railways,  seaports,  wa- 
ter resources,  and  communications. 

I  consider  these  loans  to  develop  the 
basic  economy  of  the  recipient  under- 
developed nations  to  be  generally  con- 
sistent with  good  banking  practices  to 
develop  a  market,  and  I  am  heartened 
by  the  fact  that  this  country  Is  not  going 
It  alone,  but  Is  joined  by  16  other  free. 
Industrialized  nations  who  are  beginning 
to  shoulder.  If  slowly,  a  larger  share  of 
the  responsibility. 

Now  It  may  be  argued  that  In  the  3- 
year  experience  which  we  have  had  un- 
der IDA,  the  recipient  nations  have  not 
increased  their  wealth  or  Increased  their 
Income,  and  that  the  prorgam  has  there- 
fore not  achieved  Its  objective.    Indeed 
It  appears  that  the  ability  of  these  coun- 
tries to  Incur  conventional  debt  service 
has  actually  diminished.    But  I  say  this 
Is  not  the  fault  of  IDA.    It  may  well  be 
that  we  should  make  a  more  careful 
examination  of   the  desire   and  effort 
which  these  countries  are  making  to  help 
themselves,  and  certainly  If  the  evidence 
Indicates  that  an  applicant  country  Is 
not  making  a  realistic  effort  at  self- 
advancement,  then  no  good  purpose  Is 
served  by  our  trying  to  do  the  job  for  It. 
On  this- point,  your  committee,  how- 
ever, is  assured  that  It  Is  the  established 
policy  of  the  World  Bank  and  IDA  not 
to  operate  in  countries  which  are  making 
poor  use  of  their  resources.    We  are  fur- 
ther assured  that  the  Bank  and  IDA 
have  declined  to  provide  financing  to 
countries  unprepared  to  take  steps  which 
the  Bank  and  IDA  thought  necessary 
for  orderly  development  of  their  econ- 
omies and  fulfillment  of  the  purposes 
of  the  financing. 

And  so,  to  discard  this  program  at  this 
time  because  It  has  not  by  Itself  produced 
miracles  in  its  short  history.  Is  not.  In 
my  opinion,  realistic.  Actually,  the 
amount  of  money  loaned  by  IDA  to  this 
point  is  Infinitesimal  In  relation  to  the 
total  economy  of  the  countries  to  whom 
this  money  has  been  loaned,  but  that  Is 
not  to  say  that  It  Is  unimportant,  or 
that  within  its  own  scope  it  has  not  been 
effective.  In  no  instance  is  there  proof 
that  there  has  been  a  lack  of  basic  eco- 
nomic need  or  a  lack  of  a  fundamentally 
sound  potential. 

I  have  previously  alluded  to  certain 
fact  statements  by  Secretaries  Dillon  and 
Rusk.  These  men,  together  with  Secre- 
tary of  Commerce  Hodges,  Harold  F. 
Under,  President  and  Chairman  of  the 
Export-Import  Bank  of  Washington,  and 
William  McC.  Martin,  Jr.,  Chairman  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  certainly  a  most  able 
and  responsible  banker,  acting  as  the 
members  of  the  National  Advisory  Coim- 
cil  on  International  Monetary  and  Fi- 
nancial Problems,  addressed  a  letter  of 
endorsement  to  the  chairman  of  the 
House  Banking  and  Currency  Commit- 
tee on  March  18  of  this  year,  which  let- 


ter is  a  part  of  this  record,  and  from 
which  I  would  like  to  emphastee  the  fol- 
lowing: 

IDA  WM  soundly  concelyed  m  an  aflUiate 
of  the  International  Bank  of  Reconstruction 
and  Development,  to  provide  long-term 
loans  repayable  In  hard  CTirrencles  on  re- 
payment terms  which  are  needed  by  many  of 
the  developing  countries  and  which  the 
World  Bank  could  not  provide.  It  la  effi- 
ciently administered  by  the  World  Bank  and 
has  conducted  its  operation*  effectively. 

The  IDA  Is  of  great  value  to  the  United 
States,  not  only  because  Its  operations  com- 
plement and  support  those  of  the  United 
States  In  the  development  field,  but  because 
IDA  Is  one  of  the  best  ways  we  have  of 
getting  other  advanced  countries  to  share 
with  us  the  financial  burden  of  helping  the 
developing  countries  to  help  themselvee. 


I  certainly  do  agree  that  this  legisla- 
tion is  not  only  in  the  province  of  the 
Banking  and  Currency  Committee,  but 
also  in  that  of  the  Foreign  Affairs  Com- 
mittee. Since  these  loans  do  not  carry 
an  Interest  charge,  but  only  a  small  serv- 
ice charge,  they  are  in  reality  foreign 
aid,  and  while  the  $104  million  annual 
appropriation  Is  but  little  more  than 
one-twentieth  the  appropriation  pres- 
ently made  for  economic  assistance  un- 
der the  AID  program,  the  two  programs 
are,  or  should  certainly  be,  tied  tightly 
together.  As  this  country  contributes  to 
IDA,  so  the  burden  of  our  AID  program 
should  be  lightened  to  that  extent.  As 
we  contribute  $2  to  IDA,  the  other  mem- 
ber nations  contribute  $3.  Can  we  now 
actually  risk  the  elimination  of  this  mul- 
tination  willingness  to  accept  a  respon- 
sibility and  an  opportunity  which  is  in 
our  own  vital  interest? 

Mr.  Chairman,  it  may  very  well  be  that 
some  of  the  IDA  loans,  upon  on-the-spot 
investigation  by  a  congressional  commit- 
tee might  be  subject  to  some  criticism 
on  the  h&sis  of  the  soundness  of  the  loan 
Itself.  But  I  am  satisfied  that  under 
the  supervision  and  administration  of 
the  World  Bank,  and  imder  the  most 
careful  scrutiny  of  the  Members  of  this 
Congress,  which  scrutiny  perhaps  should 
be  increased,  the  IDA  provides  the  sound 
and  sensible  method  by  which  a  ladder 
may  be  lowered  to  the  underdeveloped 
nations  to  enable  them  to  climb  toward 
full  self-sufficiency  and  membership 
amon^  the  productive  nations  of  the 
world. 

Mr.  B3LBURN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Barry]. 

Mr.   BARRY.    Mr.    Chairman,   when 
this  bill  came  before  the  House  for  con- 
sideration several  months  ago,  I  was  one 
of  those  who  voted  to  recommit  it.    I  did 
so  primarily  because  the  bill  which  was 
offered  on  the  floor  at  that  time  was  a 
substitute  for  the  printed  copy  before  the 
Chamber,  substituted  Immediately  upon 
the  opening  of  the  debate  by  the  leader- 
ship.  I  do  not  believe  that  it  represented 
good  procedure,  for  us  to  debate  a  substi- 
tute bill  when  the  printed  copy  we  had 
been  studying  and  had  before  us  was 
different  from  the  bill  which  we  were 
debating.     Under   those   circumstances 
there  could  be  no  positive  assurances 
that  the  substitute  bill  contained  every- 
thing we  thought  it  contained  or  did  not 
Include   something   to  which  we  were 
opposed. 


Also,  Mr.  Chairman,  I  felt  that  this  bill 
properly  belonged  in  the  Committee  on 
FV>reign  Affairs  rather  than  the  Banking 
and  Ciurency  Committee  as,  indeed,  on 
page  336  of  ttie  House  Rules  and  Manual 
there  appears  clear  authority  that: 

In  ftMlgnlng  committee  responsibility  un- 
der the  Committee  on  Foreign  Affairs  "for- 
eign loans"  Is  the  aegis  and  prerogattre  of 
the  Fwelgn  Affairs  Committee. 

So,  I  beUeve  that  this  is  where  this 
legislation  belonged — in  the  Foreign  Af- 
fairs Committee. 

I  notice  also  in  the  beginning  of  the 
section  of  the  House  Rules  and  Manual 
with  regard  to  powers  and  duties  of  com- 
mittees it  says  on  page  328  imder  rule 
XI  that  it  is  mandatory  on  the  Speaker 
to  refer  public  bills  to  the  proper  com- 
mittee. However,  under  rule  xn,  the 
House  Itself  may  refer  a  bill,  to  any  com- 
mittee without  regard  to  the  rules  of  ju- 
risdiction. 

Mr.  Chairman.  I  have  made  certain 
representations  to  the  legislative  leader- 
ship, as  well  as  to  the  executive  branch 
of  our  Government,  and  have  certain 
assurances  that  when  this  bill  comes  up 
again  there  will  be  an  opportimity  to  get 
into  a  fuller  discussion  as  to  exactly 
where  this  bill  belongs  and  that  there  be 
consideration  to  refer  the  bill  to  the 
jurisdiction  of  the  committee  wiiere  it 
properly  belongs. 

While  I  reaffirm  my  previous  support 
of  the  objectives  of  the  IDA,^  I  would  like 
again  to  state  that  it  is  my  hope  such 
legislation  will  be  referred  in  the  fu- 
ture to  the  committee  assigned  the  re- 
sponsibility for  foreign  affairs  bills.  IDA 
Is  a  foreign  assistance  program,  rather 
than  a  banking  matter.  This  was  af- 
firmed by  Secretary  Dillon  in  his  state- 
ment to  the  Banking  and  Currency  Com- 
mittee on  March  23  when  he  said: 

There  should  be  no  question  in  anyone^ 
mind — and  there  Is  none  In  mine — ^that  con- 
tributions to  IDA  are  a  form  of  foreign  aid — 
repayable  aid  to  be  sure,  but  still  aid. 


It  Is  my  hope  that  these  efforts  to  have 
the  bill  transferred  In  future  years  to  the 
Foreign  Affairs  Committee  will  gain  fur- 
ther momentum,  in  order  to  assure  a 
consistent  foreign  assistance  policy.  I 
have  already  been  assured  of  the  con- 
sideration and  support  of  this  proposal 
by  leaders  in  both  the  executive  and  leg- 
islative branches. 

However,  to  emphasize  my  position  In 
favor  of  the  provisions  of  the  IDA  pro- 
gram. I  took  the  Initiative  to  call  a  meet- 
ing of  members  In  opposition  to  the  bill 
to  consult  with  Secretary  Dillon  In  order 
to  clarify  the  misconceptions  which  have 
circulated  recenUy  over  IDA  loans.  I 
have  also  been  in  close  contact  with  Gen- 
eraJ  Eisenhower,  who  has  urged  the 
House  to  approve  this  amendment. 

Most  Members  of  this  House  will  recall 
that  IDA  was  conceived  by  the  Elsen- 
hower administration.  In  a  letter  to 
Secretary  of  the  Treasury  Anderson; 
August  26,  1958,  Preslderit  Elsenhower 
outlined  a  three-point  program  for  con- 
sideration at  the  annual  meeting  of  the 
International  Monetary  Fund  and  Inter- 
national Bank,  in  which  he  proposed 
plans  for  the  IDA.  Following  a  study 
undertaken  by  the  National  Advisory 
Council,  In  February  of  1960,  President 
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Mr  KHiBURN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Reh)]. 

Mr  RKED  of  New  York.  Mr.  Chair- 
man, I  rise  in  support  of  S.  2214.  I  sup- 
ported it  when  it  was  before  the  House 
previously  but  in  a  slightly  different 
form.    I  support  IDA  again  today. 

Very  specifically,  Mr.  Chairman.  I  be- 
lieve that  this  is  a  sound  program,  tt  is 
multinational  and  not  binational.  Re- 
payment Is  in  convertible  currency  or 
currencies.  It  involves  loans  and  not 
grants.  Other  nations  share  substan- 
tially—58.4  percent— in  the  costs  of  ttie 
program  and  more  advanced  countries 
can  assist  the  less  advanced. 

Mr.  Chairman,  it  also  is  a  program 
that  tends  to  minimize  inappropriate  po- 
litical pressures. 

Further,  I  would  say  this  is  a  program 
that  has  always  been  bipartisan,  initiated 
by  President  Elsenhower.     I  served  in 
that  administration  and  participated  in 
the  program.    I  have  seen  it  function, 
and  it  works  well. 
I  would  like  to  mention  six  points: 
First.  The  IDA  serves  to  marshal  addi- 
tional economic  development  resources 
for  developing  coimtries  from  the  indus- 
trialized countries  of  the  free  world  at  a 
rate  of  $3  to  every  $2  from  the  United 

Second.  The  IDA  provides  assistance 
on  liberal  terms  which  are  badly  needed 
by  many  recipients  of  IDA  credits. 

Third.  IDA  credits  have  been  con- 
centrated in  countries  which  are  also  of 
primary  Interest  to  U.S.  objectives;  In- 
dia, Pakistan,  Turkey,  Colombia.  Chile, 
Tanganyika,  China,  and  Korea.  In  that 
order  of  IDA  commitments  levels,  and, 
therefore,  are  an  important  supplement 
to  U.S.  interests. 

Fourth.  IDA  supports  the  collective 
arrangements  of  the  World  Bank  and 
donor  countries  by  providing  assistance 
to  developing  countries  which  are  the 
subject  of  consortia  and  consultative 
groups.  These  include  the  first  four 
countries  mentioned  in  point  3,  and  the 
IDA  contribution  is  taken  into  account  in 
planned  levels  of  UJ5.  participation  In 
such  groups. 

Fifth.  VS.  contributions  to  IDA  are 
carefully  considered  in  formulating  esti- 
mates of  U.S.  bilateral  aid  program  re- 
quirements: thus,  the  failure  of  the  IDA 
could  result  in  an  increase  In  those  esti- 
mates. ,  .     - 
Sixth.  IDA  Is  rapidly  running  out  of 
resources  with  which  to  make  future 
commitments,  and  denial  of  U.S.  partici- 
pation would  jeopardize  the  contribu- 
tions promised  by  other  industrialized 
countries.    Failure  to  participate  in  the 
proposed  increase  in  IDA  resources  would 
undermine  confidence  in  U.S.  intentions, 
vls-a-vls  developing  countries. 

I  hope  that  IDA  will  be  supported  in 
a  bipartisan  spirit  by  the  House  today. 
It  is  an  important  and  a  well-admlnls- 

tered  program.  ,  ^  ,. 

Mr  KHiBURN.  Mr.  Chairman,  I  take 
pleasure  in  yielding  5  minutes  to  one  of 
the  most  valuable  Members  of  the  House, 
a  very  close  friend  of  mine,  although  on 
this  bUl  he  is  wrong,  the  gentieman  from 
Iowa  [Mr.  Gross]. 

Mr.  GROSS.  Mr.  Chairman,  I  deeply 
appreciate    the    introductory    remarks 


made  by  my  good  friend  from  New  York 
[Mr.  KiLBURN],  who  I  now  call  Mr.  IDA. 
Mr.  Chairman,  I  am  disappointed  that 
the  chairman  of  the  Banking  and  Cur- 
rency Committee  [Mr.  Patman],  is  not 
on  the  fioor.    I  had  hoped  he  would  be 
here,  because  I  wanted  to  ask  him  a 
question  to  which  I  did  not  get  an  an- 
swer, or  at  least  a  good  answer,  the  last 
time  the  bill  was  here.    That  was  why 
he  voted  against  this  program  when  It 
was  originated.    We  would  not  have  this 
program  here  today  If  the  vote  of  the 
gentleman   from  Texas   [Mr.  Patmak] 
had  prevailed  when  this  program  origi- 
nated.  We  would  not  be  confronted  with 
this  additional  handout  program  which 
hp  now  supports. 

I  have  been  intrigued  by  all  the  re- 
peated references  this  afternoon  to  Sec- 
retary of  the  Treasury  Dillon.  I  did  not 
know  he  had  a  sinecure  upon  life  or  on 
tenure  of  office.  Douglas  Dillon,  for  all 
of  his  good  intentions,  might  be  gone 
tonight  or  tomorrow.  To  say  that  Dillon 
states  thus  and  so  is  going  to  happen 
under  this  program  has  no  meaning  to 
me.  If  the  use  of  our  money  is  to  be 
denied  governments  that  confiscate 
American  property;  It  should  be  so  stated 
in  the  bill  and  not  left  to  the  whim  of 
Dillon  or  anyone  else. 

The  gentleman  from  Michigan  says, 
I  dare  you  to  go  out  and  talk  this  bill  over 
with  your  constituents.  I  am  going  to 
be  delighted  to  talk  this  bill  over  with 
my  constituents. 

Mr.  HARVEY  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  srleld? 

Mr.  GROSS.  I  yield  to  the  gentieman 
from  Michigan. 

Mr.  HARVEY  of  Michigan.    I  did  not 

say  I  dare  you  to  go  out  and  talk  this 

bill  over  with  your  constituents,  although 

I  would  repeat  that  now.    What  I  said 

was  that  I  dare  you  to  go  back  to  your 

constituents  in  Iowa  and  Michigan,  with 

all  the  regard  I  have  for  the  gentleman 

from  Iowa,  and  tell  those  constituents 

that  this  economy-minded  Congress  they 

sent  down  here  does  not  want  the  $438 

million  that  France,  Denmark,  Italy,  and 

these  other  countries  will  put  Into  the 

fund. 

Mr.  GROSS.  In  the  first  place,  this 
is  not  an  economy-minded  Congress  and 
this  Is  not  an  economy  bill.  These  are 
40-  and  50-year  loans,  bearing  not  a  dime 
of  Interest,  that  will  never  be  repaid. 
If  countries  such  as  Britain,  France. 
Italy,  Denmark,  and  others  have  so  much 
money  to  loan  they  should  pay  up  the 
billions  they  now  owe  this  Government 
and  the  American  taxpayers.  Even 
though  our  share  is  40  cents  on  every 
dollar  in  this  loan  fund,  when  they  de- 
fault, as  they  have  in  the  past  and  will 
in  the  future,  we  lose  the  contribution 
we  have  made  and  no  amoimt  of  soph- 
istry can  change  It. 

I  say  again,  these  foreign  governments 
are  so  enthusiastic  about  putting  out 
money  to  these  so-called  friends  of  ours, 
why  do  they  not  go  ahead  and  make  the 
loans?  How  are  the  British  lending 
their  money  today?  What  Is  theh:  in- 
terest rate?  It  is  the  British  Treasury 
rate,  plus— If  they  consider  there  Is  any 
risk— an  override  or  a  premium  on  the 
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going  rate.  If  these  foreign  govern- 
ments want  to  lend  money  so  badly  to 
other  countries  of  the  world,  why  do  they 
not  get  at  It  and  give  Americans  a  rest? 
Now  I  want  to  ask  a  question  or  two  of 
the  gentleman  from  Wisconsin  [Mr. 
Rettss]  .  Since  all  the  money  in  the  In- 
ternational Development  Fimd  will  be 
used  up  by  1968  or  1969  at  the  latest, 
what  is  the  position  of  the  Banking  and 
Currency  Committee  as  to  provision  for 
additional  funds  for  1968  or  1969?  Is 
It  proposed  to  come  back  here  and  sand- 
bag the  Congress  for  more  funds  In  1968 
or  1969  for  this  proposition? 

Mr.  REUSS.  We  will  not  be  sand- 
bagging Congress  for  more  f imds  because 
we  are  not  sandbagging  Congress  for  any 
funds  at  any  time.  We  are  simply  sug- 
gesting to  the  Congress  that  It  Is  about 
time  we  got  our  friends  and  neighbors 
among  the  wealthy  countries  of  the  world 
to  contribute  to  this  development. 

Mr.  GROSS.  The  gentleman  knows 
that  I  have  only  5  minutes.  Cannot  the 
gentieman  tell  the  House  whether  the 
committee  will  be  back  here  in  1968  or 
1969  arcing  for  more  money  for  this  pur- 
pose? 

Mr.  REUSS.  I  want  to  be  perfectly 
honest  with  the  gentieman.  If  to  1969— 
5  years  from  now — the  countries  of  the 
developing  world  still  need  some  govern- 
mental help  from  the  consortium  of  free 
world  industrialized  countries,  I  would 
hope  that  the  Congress  of  the  United 
States  would  renew  its  approval  of  this 
free  world  agency  of  IDA.  Yes,  sir,  If 
that  is  the  situation  in  1969,  I  will  be 
back  and  the  gentleman  and  I  can  carry 
on  our  argument  at  that  time. 

Mr.  GROSS.  I  see  the  distinguished 
gentleman  from  Arkansas  [Mr.  Mills] 
on  the  fioor  and  I  am  glad  he  is  here 
because  I  wonder  if  this  gouging  of  the 
taxpayers  today  for  another  $312  mil- 
lion meets  the  criteria  that  he  set  forth 


on  the  fioor  of  the  House  when  he  ad- 
vocated an  $11V^  billion  tax  reduction. 
I  wonder  if  this  conforms  to  that  other 
road  he  then  said  we  would  have  to 
travel,  that  is,  that  road  to  economy 
that  we  would  have  to  travel,  if  the  tax 
reduction  bill  went  into  effect? 

Another  question:  since  IDA  will  not 
receive  repayments,  if  any,  from  prior 
loans  until  1971  and  in  that  year  only 
$670,000,  and  only  about  $2  million  in 
1972,  how  soon  do  you  anticipate  that 
IDA  will  be  on  a  self-sustaining  basis 
with  no  requirement  for  any  additional 
funds? 

Mr.  REUSS.  In  answer  to  the  gentle- 
man's question,  IDA'S  loans  are  long- 
term  loans.  They  are  50-year  loans  be- 
cause it  takes  several  generations  for 
these  countries  to  reach  the  self-sustain- 
ing growth  and  basis  as  it  took  this 
country  in  our  days  as  a  developing  na- 
tion. 

Mr.  GROSS.  I  understand  clearly 
that  they  are  50  years,  non-interest-bear- 
ing loans. 

Mr.  REUSS.  When  they  are  self-sus- 
taining and  when  IDA'S  business  is  com- 
plete, every  penny  will  come  back  to  the 
contributors  including  the  United  States. 
Mr.  GROSS.  Of  course,  that  is  what 
you  hope,  and  I  say  it  is  a  forlorn  hope. 
But  you  did  not  put  any  time  limit  on 
it.  I  tried  to  get  you  to  do  that,  but 
you  did  not.  Let  me  ask  this  question. 
Is  the  Committee  on  Banking  and  Cur- 
rency going  to  handle  the  $750  million 
request  that  President  Johnson  is  going 
to  make  for  the  Inter-American  Bank, 
or  Is  some  other  committee  going  to  do 
that?  And  when  do  you  think  Congress 
is  going  to  get  that  call  for  another  $750 
million  for  the  Inter-American  Bank 
that  the  gentleman,  I  am  sure,  is  well 
aware  is  being  cooked  up  downtown. 

Mr.  REUSS.    The  answer  is  that  we 
have  had  no  suggestion,  either  from  the 


administrati(m  or  the  Inter-American 
Bank,  that  they  will  \St  back;  but  when 
and  If  they  do  come,  we  will  take  a  good, 
hard  look  at  the  proposaL 

Mr.  GROSS.  Of  course,  the  $312  mil- 
lion here  involved  will  be  piled  on  top 
of  the  proposed  $750  million,  adding  up 
to  more  than  a  billion  dollars,  and  all 
this  is  to  be  piled  on  top  of  the  annual 
multibillion  foreign  handout  bill  now  un- 
der consideration  In  the  Foreign  Affairs 
Committee. 

Mr.  Chairman,  at  this  point  I  call 
attention  to  tables  that  were  prepared 
by  the  gentieman  from  Louisiana  [Mr. 
Passbian],  chairman  of  the  House  Ap- 
propriations Subcommittee  dealing  with 
the  foreign  aid  program. 

These  tables  show  the  amoimt  of  aid 
the  United  States  has  given  to  the  16 
part  I  member  coimtries  of  IDA,  along 
with  the  handouts  the  United  States  has 
made  to  the  part  n  members  of  IDA  who 
would  be  among  the  recipients  of  our 
big-hearted  donation  of  $312  million  to 
this  so-called  loan  fund. 

Look  at  the  contributions  made  by 
most  of  these  countiies  and  then  com- 
pare these  with  the  billions  the  free- 
wheeling spenders  of  public  funds  have 
ladled  out  to  them  through  the  foreign 
handout  programs. 

It  is  incomprehensible  that  Congress 
and  this  administration,  faced  with  a 
$9  to  $10  billion  deficit  on  June  30. 
1964,  would  give  a  second  thought  to- 
day to  wasting  $312  million  on  so-called 
loans  of  50  years,  bearing  not  a  penny  of 
interest,  and  with  not  a  penny  of  prin- 
cipal repayment  in  the  first  10  years. 
These  so-called  loans  are  so  soft  they 
will  have  melted  away  in  a  few  years 
along  with  those  who  are  responsible  for 
having  made  them  possible. 
I  am  unalterably  opposed  to  this  blU. 
The  tables  to  which  I  have  previously 
referred  follow: 


Amouni  of  U.S.  aid  to  member  countries  of  the  International  Development  AMOciation 


Country 


FT.  I  COX7NTBIS8 


Aastralia 

Aostria 

Belgium 

Canada 

Denmark 

Finland 

France : 

Qermany 

Itoly 

Japan . 

Kuwait 

Luxemboarg 

Netherlands 

Norway 

South  Africa 

Sweden 

United  Kingdom. 

United  States 


Amoont  of 

proposed 

oontnlmtioii 


$19,800,000 

6,040,000 

16,600,000 

41.700.000 

7,500,000 

2,298,000 

61,872,000 

72,600,000 

30.000,000 

41,250.000 


n.8.  assistance 
July  1, 1946, 

through 
Jane  30, 1963 


0) 

$1,208,000,000 

1,988,000,000 


Total,  pt. 
tries 


I  ooon- 


R.  n  OOVNTBnS 


Afghanistan 

Algeria 

Argentina 

Bolivia 

Brazil 

Burma 

Burundi 

Central  African 

Republic 

Ceylon 


750,000 

16,500.000 

6.600.000 

3,990.000 

15,000,000 

96,000,000 

312,000,000 


928,000,000 
(») 
9,445,000,000 
5,001.000,000 
6.006.000.000 
3,824.000,000 


Country 

contribution 

to  IDA  in 

1963 


$3,884,650 
970,200 


(») 
3,472,000,000 
1.174,000,000 


109,000,000 
8,711.000,000 


750,000,000 


40,866,000,000 


7,282,276 

1,682,450 

737,275 

10.194,800 

10,194,800 

3,495.800 

6,466.076 

646,800 


U.8.  assist- 
ance in 
fiscal  year 
1963 


$31,400,000 
28,100,000 


6,339,950 
1,293.600 
1,942,325 
1,942.326 
26,244.450 
61,655,826 


142,973,600 


237,000,000 

96,000,000 

773.000,000 

334,000,000 

2,123,000,000 

106,000,000 

6,000,000 

1.000,000 
88,000.000 


24,000,000 

C) 

30,600.000 

600,000 

300.700,000 

172,900,000 


(») 
16,400,000 
38,700,000 


11,200,000 


654,500.000 


194,425 

776,  m 

8,624,775 
204,050 

3,624.776 
388,850 
146.300 

96.260 
583,276 


19,200,000 

79,600,000 
156,600,000 

69,900,000 
172.300,000 

16,200,000 
1,600,000 

700,000 
8,400,000 


Country 


PT.  n.  couNTEns— con. 


Chad 

ChUe 

China 

Colombia 

Congo  (Braziaville) 

Congo  (LtopoldviUe) 

Costa  Rica 

Cyprus 

Dahomey — 

Dominican  Republic 

Ecuador. 

El  Salvador 

Ethiopia 

Gabon — 

Qhana 

Oreeoe 

Guatemala 

Haiti 

Honduras 

Iceland 

India 

Iran. 

Iraq 

Ireland 

Israel 

Ivory  Coast 

Jordan 

Korea 

Laos 

Lebanon 

Liberia 

Libya 

Malagasy  Bepoblio— ... 
Malaya 


Amount  of 

proposed 

contribution 


n.8.  assistanoe 
July  1, 1946, 

through 
June  30. 196S 


Coantrr 

oontribuuon 

to  IDA  in 

IMS 


$2,000,000 
840,000,000 
4,624,000,000 
647,000,000 
2,000,000 
242,000,000 
106,000,000 
21.000,000 
7,000,000 
100,000,000 
184,000,000 
66.000,000 
212,000.000 
2,000,000 
159.000,000 
3,616.000.000 
178.000,000 
106,000,000 
61.000.000 
72,000,000 
4,718.000.000 
1,422.000,000 
69.000.000 
146.000.000 
962.000.000 
13,000,000 
414.000,000 
S,  674. 000. 000 
328,000.000 
88.000,000 
179.000.000 
206.000.000 
2,000,000 
25,000,000 


n.B.  assist- 
ance in 
fiscal  year 
UMS 


<$96,250 
679,625 
6.825,050 
679,526 
96,250 
681,350 
38,500 
146,300 
•  96,250 
77,000 
126,125 
67,760 
96,250 
«  96. 250 
454.300 
486.100 
77.000 
146.300 
67,750 
19.250 
7.767.376 
873.950 
146.300 
683.275 
323,400 
194,425 
67,760 
242.550 
*  96. 250 
86.625 
■      146.300 
194,624 
194,425 
'486.100 


$1,100,000 
99.200,000 
212.600,000 
134,900,000 
700,000 
79,800,000 
16,800,000 
4,100,000 
1,000,000 
61,700,000 
39,200,000 
23,100,000 
24,200.000 
1,200,000 
3.000.000 
128.800,000 
15.400,000 
6.200.000 
14,400,000 
1,400,000 
821,000,000 
115,900,000 
1.000,000 

Ti'MO^OOO 

7,900.000 

63,600.000 

403.700.000 

•36.800.000 

300,000 

60,800,000 

12,600,000 

1,000,000 

2,200.000 


See  footnote!  at  end  of  taUa^ 
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Coontxy 


rt.  n  cocNT«iK»— a  n. 


MaU-.-- — 

Mauritania 

Mexico 

Morocco 

Nepal 

Nicaragua. -J-- 

Nlger 

Nigeria 

Pakistan 

Panama 

Paraguay — 

Peru — 

PhUipjrfMS 

Rwanda.--; 

Baudl  Arabia 

Senegal - 

Blerre  Leone 

Somalia 

Spain 


.  Military  assistai  »  credit  sales  program  participant. 
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Amount  o( 

proposed 

craitrlbution 


U  8.  assistance 
July  1. 1W5, 

through 
June  30, 1963 


$11,000,000 

2.000,000 

817,000.000 

M27.000.000 

53.000.000 

79,000.000 

5.000.000 

81,000,000 

» 2. 227, 000, 000 

110,000.000 

70,000,000 

309,000.000 

1,851,000,000 

1,000.000 

T  46. 000, 000 

14,000.000 

7,000,000 

38,000,000 

1,742,000,000 


Country 

contribution 

to  IDA  in 

1963 


•  $167,475 

96,250 

1,682.450 

679.525 

96,250 

67.750 

96.250 

646.800 

1,942,325 

3,850 

67,750 

310,725 

970,200 

146.300 

712.250 

323,400 

146,300 

146.300 

1,942,325 


U.8.  assist- 
ance in 
fiscal  year 
1963 


$4,600,000 

200,000 

50,900.000 

'75,000.000 

4,600,000 

9l  000, 000 

1,400.000 

36^600,000 

'3721500,000 

la  000, 000 

la  200, 000 

31,000,000 
117,700,000 

8,200,000 

3,900.000 

9,200.000 

61,000,000 


Country 


rt.  u  cocNTRiM— con. 


Amoimt  of 

proposed 

contribution 


U.S.  assistance 
July  1, 1»»6. 

through 
June  30, 1963 


Sudan --ic---x:r,— 

Syrian  Arab  RepubUc. 

Tanganyika 

Thailand 

Togo 

Tunisia 

Turkey - 

Uganda — -— 

United  Arab  Republic- 
Upper  Volta 

Vtetnam 

Yugoslavia 


Total,  pt.  n 
countries.. 


Qrand  total,  all 
countries 


$76,000,000 

96,000.000 

30,000,000 

809,000,000 

7,000.000 

'364,000,000 

4,164,000,000 

12,000,000 

807,000,000 

4,000.000 

'1,806.000.000 

2,610,000,000 


Country 

contribution 

to  IDA  in 

1963 


U.8.  assist- 
ance in 
fiscal  year 
1963 


$750,000,000 


47.881.000.000 
88,747,000,000 


$194,425 
182, 876 
323,400 
583,275 
146.300 
290.675 

1, 116,  500 
323.400 
977,900 
96.250 
290,675 
777,700 


46.519.649 


•  189.493,149 


$11,000,000 

400,000 

12,500,000 

94,200,000 

1,300,000 

'71,900,000 

317,200,000 

7,000,000 

198.700,000 

1.000,000 

'208,100,000 

113,500,000 


4,816,200.000 
6,470,700,000 


%Z7Ti  ;etLr Jo^r  o?^VtC.    ^oiHf  rin  contradiction  to  what  was 
frlSunSy  :   eldTminutes  to  the  gen- 
tiSan^m^  (Washington  [Mr.  StinsonL 
^"-   STINSW.    Mr.  Chairman.  I  as- 

the  distnguished  gentlemMi  from 

York  thit  the  impression  wUl  not 


sure  the  distnguished  gentlemMi  from 
SSS  York  thit  the  impression  wiU  not 
he  riven  to  tie  Committee  that  all  the 
Sn?  ll  b^  yielded  to  the  opposition 
fSlve  b^t^ing  to  ask  a  couple  of 
Questions  all  iftemoon. 
^  The  gentleman  from  W^scon^ ,L^; 


.Of  Which  the  portion  payable  in  gold  or  freely  convertible  currency.  $10,875.  was 
'^'^P^I^iortKiuy'^istance  is  classified. 

gram  under  current  regulations.  Fur- 
thermore the  united  States  has  only  26 
percent  of  the  vote  of  the  association 
and  could  not  prevent  anyone  from  par- 

*^  T^e**CTAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  ex- 

^^The  Chair  advises  the  gentleman  from 
New  York  [Mr.  KilburnI  that  he  has  d 
minutes  remaining  from  the  time  con- 
trolled by  him.  ,..««„  T 
Mr.    KILBURN.    Mr.    Chairman.    ^ 


E„-^rS5^r'"x    SSie,^^  i, 


^Mr.REUSS.   Ghana  is  a  part  n  mem- 

Mr  STINSON.  Then  Ghana  would  be 
eUgible  for  aid  under  this  program. 

Mr  REUSS.  The  gentleman  neglects 
to  make  the  vital  distinction  between 
membership  and  eUgibility  for  aid.  A 
coimtry  cannot  come  in  and  make  an  ap- 
plication, of  course,  unless ,itjis  a^mem- 
ber.    Ghana 


:ourse.  unless  it  is  a  mem-  «"  •  '^i^j^^  j  ^^  time  to  myself, 
would  be  ineligible  for  ad  y^^lJ^^^^^i^^^^J  ho^  that  the  mem- 
Bcause  it  does  not  begin  to     ^  Mf- 5?f i^^' ,t  "^STvote  against  the 


bership  of  the  House  will  vote  against 


woSS'l^'nol  money  for jnd^^^^^^  c"i'mplyl^ItVthe-^r[terla  and  tiie  require-  ^^^^.^^  °;,^S^St''^d Then  Tote  f^ 

ments  of  IDA.  . ,     v^.,.     Before  we  come  to  the  amend- 

Mr.   STINSON.     Very   brieAy^hat  J^^^^^^g^^e  h^ve  a  pecu^^^ 

would  tiiey  have  to  do  in  order  to  become  J^^nt^^^^g^  ^e  16  other  countries  have 

eligible?  k^««o  »h      all  aereed  to  put  their  money  in.    Their 

Mr.  REUSS.    ^  order  to  become  eli-    ^"fj^^^te  or  their  congresses,  or  what- 

s'?«rf%^r,'^w"'r^rs  'i^z.ii^r^'^^^^-'^^"'^^^  5s?^rr^rat.e«o„,uwou«. 

the  near  fut  ire.  „  ..  engaging  In  risky  and  anti-free-world 

Mr.  REUSS.    Mr.  C^a^^.  will  the  ^^^^^^i  adventures.    It  would  have  to 

gentiemanpjrmlt  me  to  respond.  j-  ^^^^^  ^^  ^^  criteria,  which  it 

Mr.  STINJ  ON.   I  am  deUghted  to  yield  luu  ^  ^^^^ 

to  ttie  gentii  man  from  Wisconsin^  d<^s  ^i  ^°     j^^^  ^^  study  the  IDA 

Mr.  REU|S.    If  .the  gentleman  from  J^^^y^^^  actually  have  been  made 


Siould  like  U  >  invite  the  attent  on 
gentleman  U  House  Document  No^l 56. 
totheUistpaje.22.  It  says  at  tiiat  point. 
^omiSli  ti  kliig  steps  to  become  mem- 
l^nfmA  ^  n-  and  Indonesia  is 
Sted  near  tie  bottom  of  Uie  page. 
\m?eTerltaps  Indonesia  today  would 


will  look  at  ttie  table  on  pa^    'j^rthe  20  countries  which  have  received 
mt ftins  the  most  recent  list    "»«  "»*!^"r."lt"«„  ,   x^^*   ty,^  mimtries 


them,  he  will  find  that  the 


probably  destroy  the  legislation  tf  wi 
SSendment  is  put  into  the  bill  It  hw 
been  very  carefully  drawn  with  that  in 
mSd.  AS  far  as  the  intent  of  Congress 
goes  or  any  amendment  with  respect  to 
the  intent  of  Congress,  that  is  to  the 
Record,  so  we  do  not  need  that  in  the 
bill     I  hope  the  membership  of  the  com- 


bers. 


;a^e  from  Costa  Rica  to  For^ril    S^-;^^ra^^^^^^ 
are  actually  doing  something  about  their    ^«J*  .^J^^^^^te  for  the  bill. 


will  the 


Washington 

45  which  ontains  the  most 

of  i^  n  c  ,untrie^-as  of  February  29. 

19^he  wi  1  see  tiiat  Indonesia  is  con- 

spici^us  b5  its  absence.       This  is  Uie 

^I^id^thit  if  by  some  unforeseeable 
chance  Indc  nesia  should  become  a  mem- 
ber, indone  lia.  in  my  opinion,  fiU  ^o^d 
not  be.eliiible  under  Present  circum- 
stances for  IDA  help,  because  it  does  not 
begin  to  comply  with  the  self-help  pro- 
vision and  with  the  non-Communist  re- 
quirements of  the  IDA.  There  are  about 
five  reason  i  why  Indonesia  is  of  no  con- 


domestic  situations.  That  is  why  those 
countiies  are  eligible,  and  that  is  why 
countries  which  may  be  members  but 
do  not  comply  would  not  be  eligible. 

Mr  STINSON.  The  point  I  was  try- 
ing to  make  Is  that  these  countries  are 
eligible.  In  Ghana  recently,  as  mem- 
bers will  recall,  an  American  flag  was 
torn  down  at  one  of  our  embassies. 

Let  us  go  further  and  consider 


the 


commit  and  vote  for 
Mr    FORD.    Mr.  Chairman, 

^^SS'^Eb'J^N.    I  yield  to  the  gentle- 
man from  Michigan  [Mr.  FordI. 

Mr  FORD,  As  the  gentieman  from 
New  York  knows,  when  the  legislation 
was  on  the  floor  a  month  or  so  ago  i 
did  not  favor  the  motion  to  recommit. 
I  favored  the  legislation  at  that  time.  K 
to  me  that  this  approach  sub- 


United  Arab  Republic,  which   according     seen^  w  m^  \^^^-^^^  r^\  ,„  pref- 
♦«  this  rinrument.  would  be  eligible  under    mitted  in  wus  leBisi 


some  of  the  other  countries 


-i.-^T.ToSr^'^^r^  ,r£&^sr«.e..A.H.^not  rrrnTSTtS^rrw-sr^^ 

EE-.^do'^^^t^-SLS^--    "Srs^lSii.    But  the,  would  .e    «or_-^- ---J^-^SSX^m  S 


Mr.    STINSON.  *»,,-««»_ 

eligible  to  receive  money  under  this  pro- 


one  that  we  have  traditionally 


past.  Therefore,  I  commend  the  gentle- 
man from  New  York  and  others  who 
favor  this  legislation.  I  will  vote  against 
a  motion  to  recommit  and  hope  to  have 
an  opportunity  to  vote  for  the  bill. 
Mr.  KILBURN.    I  thank  the  gentle- 


man. 

Mr.  McDADE.  Mr.  Chairman.  I  rise 
in  support  of  S.  2214.  legislation  designed 
to  authorize  the  United  States  to  par- 
ticipate in  an  increase  in  the  resources 
of  the  International  Development  Asso- 
ciation. In  doing  so  I  should  like  to 
bring  to  the  attention  of  the  Members 
some  facts  about  the  organization  and  its 
history  which  I  believe  are  pertinent. 

The  International  Development  Asso- 
ciation was  set  up  in  1960  as  a  part  of  the 
Eisenhower  program  and  is  designed  to 
provide  a  workable  alternative  to  the  bi- 
lateral foreign  aid  program  which  this 
Nation  has  carried  on  for  so  many  years. 
This  legislation  is  put  before  the  Mem- 
bers of  this  body  to  secure  an  authoriza- 
tion of  $104  million  per  year  for  3  years. 
The  total  authorization.  $312  million  re- 
quested, represents  just  over  40  percent 
of  a  $750  million  flgiire  designed  to  serv- 
ice the  revolving  fund  of  the  Interna- 
tional Development  Association  for  3 
more  fiscal  years. 

In  voting  on  this  question  it  is  impor- 
tant for  each  of  us  to  imderstand  that 
IDA  is  an  association  organized  as  an  af- 
filiate of  the  World  Bank  and  that  It  has 
the  same  officers  as  the  World  Bank.  The 
purpose  is  to  provide  capital  to  the  less 
developed  countries  on  easier  terms  than 
the  World  Bank  could  offer.  It  is  for 
these  developing  nations  that  IDA  has 
set  up  its  loan  program  to  provide  that 
repayments  shall  be  made  over  a  50-year 
term  on  a  service  charge  of  three-fourths 
of  1  percent. 

To  those  who  would  cry  that  this  was 
really  a  gift  and  not  a  loan,  one  need 
only  point  out  that  under  this  program 
every  40  cents  which  we  invest  creates 
$1  for  investment  purposes,  and  that  in 
lieu  of  a  bilateral  aid  program  we  now 
have  17  member  nations  shouldering  the 
problems  of  economic  development. 

At  the  present  time  only  those  coun- 
tries which  are  members  of  both  the  In- 
ternational Monetary  Fund  and  the 
World  Bank  can  be  considered  as  eligible 
for  loans  by  IDA.  It  is  significant  that 
this  fact  be  noted  because  membership 
in  the  International  Monetary  Fund,  a 
prerequisite  to  membership  in  the  World 
Bank,  requires  a  member  nation  to  make 
a  disclosure  of  its  economic  position  both 
internally  and  with  regard  to  its  foreign 
exchange  position.  This  requirement 
alone  serves  to  deter  Communist  nations 
from  attempting  to  gain  membership  In 
either  the  International  Monetary  Fund 
or  the  World  Bank.  The  net  result,  of 
course,  is  that  countries  in  the  Sino-So- 
viet  bloc  are  not  eligible  for  assistance  as 
a  part  n  nation  of  the  International  De- 
velopment Association,  Of  those  coun- 
tries which  are  eligible— membership  is 
broken  down  into  two  classes:  Those 
known  as  part  I  countries  and  those 
known  as  part  n  nations. 

The  part  I  countries  niunber  17  and 
are  generally  in  a  position  to  help  devel- 
oping nations.  Their  subscriptions  to 
IDA  are  100  percent  in  convertible  cur- 
rencies. 


The  part  n  nations,  which  are  in  a 
process  of  development  and  in  dire  need 
of  capital,  contribute  10  percent  of  their 
assessment  In  convertible  currency  and 
90  percent  in  local  currency. 

Voting  rights  in  the  Association  are 
weighted  upon  the  amount  of  subscrip- 
tions made  by  the  various  nations.  Thus, 
even  a  part  n  nation  under  the  bylaws 
of  the  Association  is  required  to  be  given 
some  votes  and  some  voice  in  the  activ- 
ities of  the  Association.  The  important 
fact  to  note,  however,  is  that  the  part  I 
countries  represent  64  percent  of  the 
total  vote  and  are.  therefore,  in  a  posi- 
tion to  control  the  Association  as  they 
see  fit.  The  United  States,  if  the  Con- 
gress approves  this  authorization,  will 
contribute  41.6  percent  and  thus  retains 
a  percentage  of  26.6  percent  of  the  vote 
in  the  entire  Association.  In  this  con- 
nection it  is  worth  noting  that  in  no 
time  in  the  past  has  a  position  taken  by 
the  United  States  not  been  sustained  by 
the  membership  of  IDA. 

I  point  out  to  my  colleagues  this  detail 
of  the  organization  in  order  that  they 
may  better  understand  the  workings  and 
in  order  that  they  may  see  that  the 
U.S.  investment  not  only  is  sound 
from  a  standpoint  of  the  dollars  in- 
volved, but  also  from  the  point  of  view 
of  voice  in  the  Association.  The  choice 
we  must  make  today  is  one  of  tremen- 
dous consequence.  A  vote  for  this  au- 
thorization for  IDA  is  a  vote  in  favor  of 
the  creation  of  a  foreign  aid  program 
based  upon  loans  and  not  grants.  A  vote 
in  favor  of  this  legislation  is  a  vote  to 
encourage  the  other  prosperous  nations 
of  the  world  to  shoulder  their  fair  share 
of  the  essential  foreign  aid  program  of 
economic  development.  A  vote  in  favor 
of  this  legislation  is  a  vote  to  end  the 
bilateral  foreign  aid  program  which  the 
American  taxpayers  have  shouldered  for 
so  long. 
I  strongly  urge  the  adoption  of  this 

1^ffislfl.t^ioTi 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
rise  in  support  of  S.  2214  authorizing  the 
United  States  to  participate  in  the  re- 
plenishment of  the  resources  of  the  In- 
ternational Development  Association — 
the  IDA.  Although  I  am  not  a  member 
of  the  Banking  and  Currency  Commit- 
tee, the  latest  report  of  that  commit- 
tee recommending  this  bill  serves  to 
strengthen  my  conviction  that  this  bill 
is  in  the  best  interests  of  the  United 
States.  I  might  add  that  it  is  very  much 
in  the  interests  of  my  own  State  of 
Hawaii. 

I  should  like  to  draw  your  attention  to 
the  fact  that  the  U.S.  contribution  to  the 
IDA  is  an  investment  in  the  future — not 
only  in  the  future  of  the  developing 
countries  of  the  free  world  but  also  in 
the  continuing  growth  of  world  trade 
and  international  prosperity  so  vital  to 
the  maintenance  of  a  high  level  of  eco- 
nomic activity  in  the  United  States. 

We  in  the  State  of  Hawaii  are  well 
aware  of  the  importance  of  trade  to  the 
health  of  our  community.  The  people  of 
Hawaii  have  had  long  experience  as  a 
trading  community  with  all  parts  of  the 
world.  They  recc«nize  that  the  econom- 
ic development  of  those  countries  which 
have  stood  still  for  far  too  long  is  im- 


perative If  trade  among  free  nations  is  to 
grow  and  develop. 

There  are  tremendous  possibilities  for 
our  Nation's  producers  in  those  coim- 
tries  overseas  that  are  being  developed 
by  the  efforts  of  IDA  which,  as  we  all 
know,  complement  our  own  bilateral  aid 
programs.  However,  these  possibilities 
for  trade  wUl  remain  untapped  unless 
we  help  those  free  nations,  who  are  will- 
ing to  help  themselves  in.  the  basic  eco- 
nomic development  necessary  to  raise 
their  standards  of  living. 

I  should  like  to  reiterate  at- this  point. 
Mr.  Chairman,  two  points  in  the»  com- 
mittee report  that  I  found  most  impres- 
sive fimd  worthy  of  note  in  light  of  some 
questions  raised  in  the  last  debate  in  this 
Chamber  on  IDA.    In  the  first  place,  the 
activities  of  IDA  complement  our  own 
foreign   assistance   program,   which   Is 
formulated  after  taking  into  considera- 
tion assistance  being  extended  by  IDA. 
If  we  do  not  authorize  this  increase  in 
the  resources  of  IDA,  it  appears  to  me 
that  additional  biu^ens  will  be  placed 
upon  our  own  aid  programs.    Secondly, 
none  of  the  resources  of  IDA  are  ex- 
pended for  procurement  of  goods  in  or 
to  assist  projects  in  Communist  coun- 
tries.   It   has   been   made   abvmdantly 
clear  by  previous  speakers  that  none  of 
the  Communist  bloc  countries  are  mem- 
bers of  the  World  Bank  and  IDA,  and 
are,  therefore,  excluded  from  the  benefits 
of  membership. 

The  IDA  provides  a  practical  way  of 
sharing  the  cost  of  development  of  the 
less-developed  countries  of  the  free 
world.  For  every  dollar  contributed  by 
the  United  States  to  this  effort  the  other 
economically  advanced  countries  of  the 
free  world  contribute  $1.40.  I  find  this 
another  compelling  reason  to  give  our 
full  support  to  IDA. 

Mr.  MORSE.  Mr.  Chairman,  the  first 
stage  of  a  long-term  project  to  increase 
and  improve  the  quality  of  the  water 
supply  of  Managua.  Nicaragua,  is  now 
underway.  This  project  Is  necessary  to 
provide  for  the  needs  of  an  expanding 
urban  population  and  to  cut  down  the 
Incidence  of  water-carrying  diseases,  so 
prevalent  in  a  city  where  a  largfe  portion 
of  the  population  Is  without  piped  water. 
This  project  has  been  made  possible 
through  a  $3-million  credit  from  the  In- 
ternational Development  Association; 

When  the  proposed  amendment  to  the 
IDA  Act  came  before  the  House  earlier 
this  year,  I  supported  it  and  voted 
against  the  motion  to  recommit.  In 
retrospect,  however,  I  am  delighted  that 
the  Banking  and  Currency  Committee 
had  an  opportimity  to  hold  additional 
hearings.  These  hearings  and  the  com- 
mittee report  have  clarified  a  number  of 
points  raised  here  on  the  floor  and  have 
provided  more  convincing  evidence  that 
this  bill  is  In  our  national  interest  and 
deserves  our  support. 

The  IDA  was  created  in  1960  under  the 
Eisenhower  administration  as  an  affili- 
ate of  the  Wprld  Bank.  It  was  con- 
ceived as  a  source  of  development  capi- 
tal for  those  nations  too  poor  for  exist- 
ing public  and  private  sources  of  capitaL 
Managed  and  operated  by  the  World 
Bank,  the  Association  has  an  excellent 
record  of  prudence,  caution,  and  sound 
business  judgment.   Funds  are  not  made 
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If  we  are  to  continue  our  leadership  of    countries  and  then  refuse  to  Join  with    while  the  recipient  Government  Is  not 


members 
bers. 


,  nd  do  not  list  poi^nuai  u.^-    ^j^i^-^Ve^eTve  money  under  this  pro- 


one  tnat  we  nave  u»tii«a""»*sj  —  - — 
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in  El  Salvador  a  highways 
transport  costs  and  pro- 
fertile  highland  regions 
inaccessible.    The  possi- 
tsed  cultivation  of  the 
diversification  of  agrl- 
..jn  are  limitless. 
IDA  credits  will  finance 
)n  of  the  country's  west- 
link  areas  of  that  coim- 
time.   In  addition,  it  will 
of  economic  Integra - 
El    Salvador,    and 


as  the  projects  carried 
..  Is  the  principle  of  its 
Ever  since  our  foreign  aid 
:  Irst  laimched  after  World 
,ve  looked  forward  to  the 
aid  burden  would  not  fall 
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bill  to  authorize  the  United 
pkrticipate  in  an  increase  in 


Uel 


the  resources  of  the  International  De- 
velopment Association  should  be  recon- 
sidered. .X    ^   «!.    i 

The  bill  authorizes  the  United  States 
to  subscribe  $312  million.  Payable  in 
three  equal  annual  installments  of  $104 
milUon,  to  the  new  capital  of  the  pA. 
These  sums  are  to  be  appropriated  in 
fiscal  years  1966,  1967,  and  1968.  respec- 
tively. The  total  new  capital  is  projected 
at  $750  million  of  which  our  share  is 
$312  million,  or  41 .6  percent. 

The  16  other  countries  concerned  have 
promised  their  contributions.    Now  they 
are  waiting  for  our  decision.    The  pro- 
gram cannot  be  undertaken  without  U.S. 
approval  because  the  terms  of  the  resolu- 
tion call  for  acceptance  by  at  least  12  of 
the  17  nations  contributing  a  minimum 
of  $600  million  of  the  total  contribution 
of  $750  million.    To  continue  the  pro- 
gram needs  our  approval.    It  has  been 
argued  that  the  IDA  can  carry  on  with- 
out additional  resources.    This  is  not  so. 
Before  1966,  when  the  new  payments  be- 
gin  IDA  will  have  exhausted  her  pre- 
vious   subscription.      An    organization 
which   charges   no   interest    and    only 
three-fourths  of  1  percent  service  charge 
cannot  replenish  its  coffers  in  the  money 
market;  nor  can  it  rely  on  repayment  of 
previous  lending  because  each  loan  re- 
ceives a  10-year  grace  period  before  re- 
payments begin  and  IDA  has  been  in 
existence  only  since  1960.   Therefore,  re- 
Uance  must  be  placed  on  govenunents 
able  to  replenish  the  coffers  of  the  or- 
ganization. 

For  years  we  have  sought  to  encourage 
international  cooperation  in  economic 
assistance  to  the  less  developed  nations. 
Now  that  we  are  beginning  to  achieve  it. 
it  seems  the  height  of  folly  to  abandon 
programs,  such  as  IDA.  which  carry  out 
our  stated  objectives. 

Gradually,  over  the  years,  other  na- 
tions are  assuming  more  and  more  of  the 
foreign  assistance  obligation.  IDA  is  a 
step  in  the  equitable  distribution  of  for- 
eign aid.  From  43.32  percent  of  the 
original  subscription,  our  commitment 
has  declined  to  41.6  percent  of  total  new 
contributions  to  IDA.  The  United  King- 
dom's share  has  dropped  from  17.74  to 
12.88  percent.  Meanwhile,  nations  which 
before  had  done  less  have  acceded  to  in- 
creased contributions  as  follows: 
The  Common  Market  from  20.53  to 

26.43  percent. 
Other  European  countries  from  4.66  to 

4.86  percent. 
Other  countries  from  13.75  to  14.23 

percent. 

Perhaps  other  countries  could  assume 
more  of  the  financial  burden  of  aiding 
less  developed  nations  through  the  IDA. 
and  I  hope  in  time  they  will,  but  this  will 
be  a  gradual  process.  Nonetheless,  en- 
couraging progress  has  been  made  in 
persuading  other  nations  to  enter  more 
fully  into  such  programs. 

The  decline  in  our  portion  and  in  that 
of  the  United  Kingdom  has  been  assumed 
largely  by  the  Common  Market  coun- 
tries with  smaller  increases  for  other 
areas.  The  burden  of  aid  has  been 
spread  so  that  we  now  donate  to  the 
IDA  program  only  $1  for  every  $1.40  by 
other  nations.  As  our  colleague.  Con- 
gressman Rbuss.  has  pointed  out.  it  costs 
the  United  States  a  dollar  to  give  a  dol- 


lar of  aid  through  AID.  but  only  42  cents 
to  give  the  same  dollar  through  IDA. 

I  realize  that  IDA  should  not  and  wlU 
not  replace  our  own  foreign  aid  program, 
but  it  seems  to  me  important  to  increase 
multilateral  aid. 

I  realize  that  IDA  Is  not  the  sole  answer 
to  the  economic  problems  of  the  develop- 
ing world.  The  World  Bank,  the  Inter- 
American  Development  Bank,  the  Inter- 
national Finance  Corporation  and  our 
own  Export-Import  Bank  and  Agency 
for  International  Development— which 
includes  the  Development  Loan  Fund-- 
each  in  its  sphere  serves  a  necessary  and 
significant  purpose. 

Each  of  these  organizations  lends  or 
grants  aid  for  development  programs. 
Perhaps  the  Export-Import  Bank  should 
be  treated  as  an  exception  since  it  lends 
money  to  aid  in  the  financing  of  the  pri- 
vate foreign  trade  of  the  United  States, 
although  some  of  the  money  so  loaned  is 
utilized  in  development  programs.  Most 
of  the  other  organizations  lend  money  at 
terms  not  avaUable  from  the  World  Bank 
or  from  private  banking  facilities. 

IDA  offers  the  developing  countries 
external  credits  on  terms  which  ease  the 
burden    of    external    debt    service    for 
them— credits  which  are  payable  over  50 
years,  with  a  grace  period  of  10  years,  smd 
bear  no  Interest  except  for  thtee-fourtiis 
of  1  percent  as  a  service  charge.     Or 
course,  the  recipient  Government  may 
relend  the  money  to  the  agency  respon- 
sible for  the  project  on  hiterest  and  re- 
payment terms  which  are  customary  in 
the  country  concerned.    The  purpose  of 
IDA  is  not  to  subsidize  projects,  but  to 
aUeviate  the  burden  of  the  recipient 
country's  foreign  exchange  llabUities. 

However.  IDA  insists    upon  the  same 
strict  standards  as  the  World  Bank  in 
assessing  the  soundness  of  projects  and 
will  not  lend  unless  such  conditions  are 
met    Much  has  been  made  by  opponente 
of  S    2214  that  the  World  Bank  has  a 
special  reserve  of  $558  million  and  a  sup- 
plementary reserve  of  $255  million,  a 
total  of  $813  million  as  of  June  30,  1963, 
which  should  be  utilized  by  the  IDA  be- 
fore new  subscriptions  are  sought  front 
donor  countries.    I  believe  that  we  can- 
not permit  this  siirplus  to  be  advanced  to 
IDA  because  these  surpluses  were  the 
basis  on  which  many  of  the  Bank's  bonds 
were  sold  to  the  pubUc  and  should  remain 
as  a  cushion  upon  which  bondholders 
rely  for  seciulty. 

Congressman  Rross,  chairman  of  the 
Banking  and  Currency  Subcommittee  on 
International  Finance,  has  maintained 
that  future  annual  income  of  the  Bank 
might  well  be  channeled  Into  IDA,  but 
not  past  surpluses.  As  I  understand  the 
situation,  it  probably  would  not  be  illegal 
to  transfer  some— or  all— the  Past  sur- 
pluses to  IDA.  but  it  Is  my  feeling  that  K 
would  be  a  bad  biisiness  practice. 

Through  September  1963  about  23  per- 
cent of  all  identifiable  procurement  un- 
der IDA  loans  was  made  in  the  United 
States.  Over  the  long  term,  however 
this  portion  is  expected  to  rise  to  about 
33  percent  of  all  procurement,  "this 
latter  ratio  Is  achieved,  it  means  that 
80  percent  of  the  proposed  U.S.  subscrip- 
tion would  be  returned  to  us  in  the  form 
of  ircreased  exports. 


If  we  are  to  continue  our  leadership  of 
the  free  world,  we  must  assume  our 
rightful  place  among  free  nations.  A  40- 
percent  contribution  to  the  subscription 
total  for  IDA  is  not  excessive.  One  must 
consider  that  the  United  States  repre- 
sents over  60  percent  of  the  productive 
capacity  of  the  free  world  and  that  our 
gross  national  product  is  nearly  50  per- 
cent of  that  of  the  entire  free  world.  We 
should  be  pleased  that  other  nations 
have  acc^ted  more  of  Uie  obligation 
than,  perhaps,  their  productive  capacity 
and  gross  national  product  alone  war- 
rant. Other  coimtries  and  other  peoples 
are  also  sacrificing  in  the  worldwide  at- 
tempt to  bring  prosperity  to  other  na- 
tions. 

Mr.  Chairman,  we  have  been  asked  to 
subscribe  to  an  organization  which  pro- 
vides so-called  roft  loans  to  countries 
otherwise  unable  to  borrow  additional 
siuns  to  carry  on  development  programs. 
These  are  not  grants,  but  loans,  which 
are  to  be  reqpiid  over  long  periods  With- 
out interest  except  for  a  service  charge. 
Such  loans  provide,  in  many  instances, 
the  only  possible  source  of  additional  de- 
velopment capital.  To  me  It  seems  more 
desirable  to  provide  loans  of  this  sort 
with  some  prospect  of  repayment  rather 
than  to  permit  developing  coimtries  to 
saddle  themselves  with  a  debt  burden  it 
will  be  impossible  for  them  to  service. 

As  it  is  evident  that  IDA  will  soon  ex- 
haust its  resources  for  lending  I  favor 
providing  additional  funds  for  this 
worthwhile  international  endeavor. 
Since  IDA  cannot,  by  the  very  nature  of 
its  loans,  raise  capital  by  selling  bonds 
in  the  market  and.  since  World  Bank 
surpluses  as  at  present  constituted,  are 
not  properly  available  to  channel  to  IDA. 
I  see  no  alternative  to  new  contributions 
to  its  capital.  I  urge  passage  of  this 
legislation. 

Mr.  SICKLES.  Mr.  Chairman,  it  Is 
most  Important  that  we  authorize  U.S. 
participation  In  the  International  Devel- 
opment Association — ^IDA — over  the  next 
3  years.  The  IDA,  which  is  an  append- 
age of  the  highly  successful  World  Bank, 
plays  an  Important  role  In  the  economies 
of  the  developing  nation  by  providing 
long-term  loans  on  liberal  terms.  The 
debt  burden  of  these  coimtries  is  high 
and  IDA  loans  are  essential  to  their  con- 
tinued economic  progress.  Aside  from 
the  fact  that  it  is  in  the  best  interest  of 
the  United  States  to  provide  aid  to  these 
nations,  there  are  many  sound  reasons 
for  supporting  this  Increase  in  the  f imds 
available  to  IDA. 

First,  it  should  be  emphasized  that 
IDA  is  not  a  handout  program.  It  Is  a 
self-help  loan  program  which  requires 
eventual  repasrment  of  the  IDA  loans  in 
hard  currencies. 

Second,  IDA  provides  the  opportunity 
for  the  United  States  to  join  with  other 
nations  in  providing  assistance  to  devel- 
oping nations.  For  every  dollar  of  aid 
we  provide  through  IDA,  our  allies  pro- 
vide $1.40  in  aid.  Under  the  current  pro- 
posal we  will  contribute  $312  million  to 
IDA  and  other  nations  will  contribute 
$438  million  including  $90.6  million  from 
Britain;  $72.6  million  from  Germany; 
and  $61.9  million  from  France.  We  can- 
not in  good  conscience  chide  other  na- 
tions for  refusing  to  aid  the  developing 


coimtries  and  then  refuse  to  Join  with 
them  in  cooperative  efforts  such  as  IDA. 

Third,  the  operations  of  IDA  are 
closely  integrated  with  those  of  the 
World  Bank  and  in  reality  IDA  Is  simply 
a  special  fimd  available  to  the  Bank 
which  is  used  in  cases  where  the  project 
is  economically  feasible  and  Is  supported 
by  a  government  following  sound  pol- 
icies, but  a  country  in  which  the  external 
debt  situation  makes  it  necessary  that 
generous  terms  of  repasnnent  be  offered. 
IDA  operations  benefit  completely  from 
the  wealth  of  experience  accumulated 
by  the  World  Bank.  IDA  is  a  well-man- 
aged operation. 

As  Geoffrey  M.  Wilson,  Vice  President 
of  the  World  Bank  and  IDA  commenting 
on  the  operations  of  IDA  in  a  December 
16  address  before  the  Economic  Com- 
mission of  the  Council  of  Europe  said: 


We  apply  exactly  the  eame  stringent  tech- 
nical and  economic  standards  in  assessing  a 
proposed  project  and  the  policies  of  a  bor- 
rowing country,  regardless  of  whether  the 
money  will  be  provided  by  the  Bank  or  from 
the  funds  of  IDA.  We  offer  IDA'S  borrowers 
relief  from  their  balance-of-payment  prob- 
lems, but  we  do  not  support  uneconomic 
projects  or  irresponsible  policies. 


In  summary,  Mr.  Chairman,  invest- 
ment in  EDA  represents  sound  national 
policy  by  the  United  States  and  It  \& 
essential  to  the  economic  progress  of  the 
developing  nations  of  the  world. 

Mr.  RANDALL.    Mr.  Chairman,  I  did 
not  participate  in  the  debate  when  IDA 
was  considered  by  this  House  back  in 
February,  although  I  did.  on  February 
26,    support   the   motion   to   recommit 
which  prevailed  at  that  time.    The  bill 
today  again  provides  for  soft  loans,  for 
50  years,  with  no  interest,  to  the  same 
nations  that  receive  our  foreign  aid.    It 
is  my  understanding  that  13  of  the  con- 
tributing   nations    receive    foreign   aid 
from  the  United  States.    When  I  say 
that  they  "receive  foreign  aid,"  I  mean 
grant  aid  and  not  loans.    The  nations 
that  will  be  the  recipients  of  these  IDA 
loans  have  already  been  the  recipients 
of  about  $90  billion  of  our  foreign  aid. 
I  am  not  certain  of  the  exact  percent  of 
IDA  that  will  be  put  up  by  the  United 
States,  but  when  all  is  said  and  done, 
from  one  source  or  another,  the  Ameri- 
can taxpayer  will,  in  reality,  be  putting 
up  the  greater  part  of  this  loan  fund. 
One  important  reason  that  the  foregoing 
statement  is  true  is  that  the  countries 
participating  In  IDA  are  themselves  re- 
cipients   of    direct    grants    under    our 
foreign-aid  program. 

It  can  scarcely  be  refuted  that,  in 
truth  and  in  fact,  IDA  loans  are  nothing 
more  or  less  than  soft  loans.  There  is 
no  interest.  There  is  only  a  three- 
quarter  percent  service  charge  and  the 
loans  are  usually  for  50  years. 

What  concerns  me,  Mr.  Chairman,  is 
that  by  passing  the  bill  today  we  are  but 
beginning  an  increased  demand  for  these 
so-called  loan  operations  which  are,  in 
reality,  nothing  more  nor  less  than  gifts. 
The  new  President  of  the  World  Bank 
has  indicated  more  loans  will  be  required 
in  the  future.  It  should  be  remembered 
that  the  staff  of  IDA  Is  identical  with 
the  staff  of  the  World  Bank. 

Loans  of  IDA  are  primarily  for  public 
works  projects.    Even  on  these  projects, 


while  the  recipient  Government  Is  not 
charged  interest  by  IDA  these  same 
governments  often  relend  to  local  sub- 
sidiary organizations  at  interest  rates 
that  vary  ttcxa  4  percent  to  as  high  as 
10  percent  per  year  and  with  repasmient 
periods  of  from  15  to  20  years. 

It  should  become  increasingly  clear 
that  the  IDA  operation  is  but  another 
way  to   add  to  the  foreign  aid  pro- 
gram but  in  some  particulars  it  is  even 
worse   than  foreign  aid  because  under 
IDA  we  surrender,  for  many  years  in  the 
future,  our  decision  as  to  the  use  of  the 
UJ3.  money  Invested  in  foreign  countries. 
In  other  words,  IDA  circumvents  most 
of  the  restrictions  Congress  has  placed 
on  the  regular  foreign  aid  program.    In 
a   world   which   changes    almost   from 
day  to  day,  by  supporting  IDA  we  will 
make  long  range  commitments  In  favor 
of  a  few  chosen  countries  but  once  we 
make  the  ccmunltment  we  lose  our  power 
of  decision  and  we  cannot  retreat  from 
these  commitments.   We  can  change  the 
recipients  of  our  regular  foreign  aid  pro- 
gram but  once  a  loan  is  made  we  cannot 
change  a  commitment  under  IDA. 

It  should  be  pointed  out  that  the  char- 
ter of  the  International  Development 
Association  specifically  prohibits  any 
political  considerations  with  respect  to 
the  utilization  of  this  money  contributed 
by  the  American  taxpayers.  Why  should 
we  ^ve  up  the  conditions  and  restric- 
tions that  we  place  upon  our  own  aid 
program  such  as,  for  example,  to  termi- 
nate foreign  aid  to  those  countries  that 
expropriate  American  property  without 
compensation? 

In  conclusion,  Mr.  Chairman,  I  am  op- 
posed to  authorizing  Increased  UJS.  con- 
tributions to  the  resources  of  the  Inter- 
national Development  Association,  be- 
cause^ 

The  gold  outflow  will  put  winecessary 
strains  on  our  balance  of  payments  and 
on  the  value  of  our  dollar. 

"The  percentage  of  our  contributions, 
in  millions,  is  far  in  excess  of  the  per- 
centage of  our  "voting  power"  in  IDA. 

Our  "soft  loans"  are  simply  used  by 
the  recipient  nations  to  relend  these 
funds  to  local  organizations  at  interest 
rates  from  4  to  10  percent  a  year,  when 
the  recipients  are  paying  no  interest  and 
only  a  small  service  charge  of  three- 
fourths  percent; 

Under  such  a  loan  program  we  lose 
most  of  the  restrictions  that  we  have  set 
up  in  our  regular  foreign  aid  pn^ram  in- 
cluding the  provision  which  forbids  aid 
to  countries  that  confiscate  American 
property  and  does  not  pay  for  that  prop- 
erty. 

For  these  and  other  reasons.  Mr. 
Chairman,  that  bill  should  be  recom- 
mitted to  the  Banking  And  Currency 
Committee. 

The  CHAIRMAN.    All  time  has  ex- 
pired.   The  Clerk  will  read. 
The  Clerk  read  as  follows: 


Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amerioa  in  Congress  assembled.  That  section 
7  of  the  International  Development  Associa- 
tion Act  (22  U.S.C.  284e)  Is  amended  by  re- 
designating subsections  (b)  and  (c)  as  sub- 
sections (c)  and  (d)  and  by  adding  a  new 
subsection  (b)  as  foUows: 

"(b)  The  United  States  Governor  is  hweby 
authorlEed  (1)  to  vote  for  an  Increase  tn  the 
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Mr.  CURTDS .    Mr.  Chairman,  I  move 
to  strike  out  t  le  last  word. 

BIT.  Chairmin.  I  think  the  case  has 
been  properly  made  that  the  legJslaUye 
history  that  hi  s  been  made  ^^e  the  bm 
was  recommitt  jd  has  improved  the  bill  in 
S^ways.      The    biU    itself    is    not 
chafed,  and  I  do  not  haPPen  to  agree 
Sat  the  way   ;o  handle  a  bill  is  not  to 
make  proper  a  nendments  simply  because 
of  a  leglslativ !  situation  imposed  on  ub 
by  the  other  1  ody.    In  spite  of  the  vast 
Improvement  in  the  legislative  hlsto^. 
I  am  not  myself  completely  convinced 
that  the  work  that  has  been  done  on  this 
bill  is  sufflcieit  so  that  an  increase  Ji 
these  funds  at  that  time  would  be  ad- 
visable   Durii  ig  the  debate  before  I  made 
I5S  pl^inu!^  e.  that  good  debt  incr^ 
wealth  or  increases  income:  bad  debt, 
of  course   is   »  the  detriment,  I  might 
sa"  not  only  c  r  those  who  lend  the  money 
SiVto  tSede  .tor.  also;  that  is.  toe  per- 
son to  whom  the  money  is  loaned. 

I  was  distu  bed  that  in  the  committee 
report  it  was  indicated  that  the  abiliy 
of  the  undei  eloped  countries  to  make 
conventional  oans  had  deteriorated  and 
their  foreign  sxchange  had  deteriorated, 
which  indica  «d  to  me  that  good  loans 
had  not  been  made:  because  good  loans, 
I  again  point  out,  would  increase  wealth 
and  therefor;  put  a  country  or  an  in- 
dividual or  c  )rporation  in  a  better  posi- 
tion to  borr<  m,  and  certainly  their  in- 
come would  1  ave  increased. 

Nonethelej  s  a  case  might  be  made  for 
this  if  we  du :  into  the  specific  loans. 

I  am  happ  y  that  in  the  hearings  this 
time  on  pag  s  10  we  have  in  annex  A  a 
description  c  f  these  loans.    I  think  it  is 
very  imports  nt  to  look  at  them  because 
they  are  aim  3st  all  the  type  of  loans  that 
we  make,  fli  lanced  by  local  bond  issues, 
for  roads  aid  for  waterworks  and  for 
public  works  for  improvement  of  port 
facilities,  tie  very  kind  of  loans  that 
lend  themsf  Ives  to  bonding  and  private 
financing.     :  am  going  to  repeat  what  I 
refer  to  as  C  urtis'  corollary  on  Gresham's 
law.  Gresh  un's  law  says  that  bad  money 
drives  out   food.    Curtis'  corollary  says 
that  public  Investment  funds  drive  out 
private  inv«  stment  funds.    And  as  I  look 
through  th  !se  loans  the  question  comes 
to  my  mine  what  was  done  toward  try- 
ing to  get   ;hese  financed  In  a  conven- 
tional way? 

The  Unit  ed  States  grew  great  on  debt. 
This  was  d  one  through  the  private  sec- 
tor largely  and  through  municipal  bonds 
privately  f  nanced.  Private  interests  In 
Great  Brit  lin  lent  us  a  great  deal  of  the 
money.  S^uth  America  was  developed 
In  the  19  h  century  largely  this  way. 
And  as  I  ook  through  these  items  on 
pages  10.  1,  12.  13.  14.  15,  and  so  on, 
they  all  fit  these  categories.    Further- 


more. I  call  the  attention  of  Uie  House 
to  the  cost-benefit  ratios  that  the  Con- 
gress applies  as  standards  for  our  pubUc 
works  projects  in  the  United  States.  I 
think  the  committee  should  get  into  some 
of  these  standards  to  see  whether  we  are 
really  helping  these  countries  by  giving 
them  good  loans  or  whether  we  are  re^- 
ly  putting  them  in  worse  condition  by 
giving  them  bad  loans. 

Then  finally  I  would  like  to  call  atten- 
tion to  a  report  that  wiU  be  out  shortly 
by  the  Subcommittee  on  Inter-American 
Economic  Relationships  of  the  Joint 
Economic  Committee  on  which  I  serve 
and  read  from  page  12: 


The  capital  outflow  in  the  form  of  U5. 
direct  investments  into  the  La"^  American 
Republics  which  had  a^e^aged  about  »262 
million  per  year  In  the  decade  1950-60.  fell 
to  $173  mUllon  in  1961.  and  became  a  net 
withdrawal  of  $32  million  in  1962. 

The  withdrawal  trend  continued  through- 
out most  of  1963.  but  turned  about  late  in 
the  year,  ending  in  a  modest  amouat  of  net 
new  investment,  estimated  at  $78  million, 
for  1963  as  a  whole.  The  reversal  in  the  out- 
flow of  direct  investment  capital  from  the 
third  to  the  fourth  quarter  of  1963  was  larp- 
ly  accounted  for.  however,  by  the  Venezuelan 
petroleum  industry  alone,  which  the  Depart- 
ment of  Commerce  believes  may  have  been 
associated  with  tax  payment  needs. 

Meanwhile.  Europe  has.  to  a  1*^8®  «'«°^' 
txirned  away  from  Latin  America,  with  the 
Eiu-opean  outgo  to  the  whole  of  Latin  Amer- 
ica estimated  at  less  than  $80  mUllon  in 
recent  years.  { 

The  point  is:  Here  in  South  America  is 
an  area  of  undeveloped  countries,  we 
have  this  AlUance  for  Progress.  I  think 
we  are  seeing  operating,  regrettably, 
among  other  things  the  Curtis  corollary 
of  pubUc  funds  driving  out  private  in- 
vestment. And  this  is  what  I  would 
hope  that  the  Committee  on  Banking 
and  Currency  would  get  into  a  littiebit 
more  The  committee  can  do  this.  This 
IDA  program  can  be  policed.  I  again  say 
that  the  matter  has  been  improved  con- 
siderably with  the  committee's  new  re- 
port and  with  the  present  debate.  The 
legislative  history  that  has  been  made 
here  in  my  judgment  makes  this  a  much 

better  bni.  ,     .„        , 

The  CHAIRMAN.   The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Page  2.  line  9:  ^    ^ 

Smc  2.  Redesignated  subsection  (c)  of  sec- 
tion 7  of  the  International  Development  As- 
sociation Act  is  amended  by  striking  from 
the  first  sentence  the  words  ".  after  paying 
the  requisite  part  of  the  subscription  of  the 
United  States  in  the  Association  required  to 
be  made  under  the  articles."  and  by  striking 
from  the  third  sentence  the  words  "of  the 
subscription  of  the  United  States". 

Mr.  GRIFFIN.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word. 

Mr.  Chairman,  when  I  voted  earlier  in 
the  session  to  recommit  this  legislation  to 
the  Committee  on  Banking  and  Currency 
for  further  study.  I  made  it  clear  at  the 
time  that  I  support  the  objectives  and 
general  principles  of  the  legislation. 

Our  participation  as  a  nation  in  the 
International  Development  Association, 
and  its  activities,  constitute  an  integral 
part  of  our  foreign  policy.  When  the 
bill  was  on  the  fioor  earlier,  a  number  of 
searching  questions  relating  to  foreign 
policy  implications  were  not  answered 
satisfactorily. 


It  was  apparent  then  to  many  Mem- 
bers tiiat  the  Committee  on  Banking  and 
Currency  had  studied  the  bill  as  bank- 
ing legislation,  but  the  committee  had 
not  considered  the  bill  tiioroughly  from 
the  standpoint  of  its  impact  upon,  and 
contribution  to.  our  total  foreign  policy. 

The  report  accompanying  the  bui 
which  is  before  us  now  reflects  that  tiie 
committee  has  endeavored  very  diligentiy 
to  obtain  answers  to  questions  which 
were  raised  In  the  earlier  debate.  I  be- 
lieve the  committee  has  performed  a 
valuable  service  by  examining  Secretaries 
Rusk  and  Dillon,  and  extracting  from 
them  important  answers  and  assurances 
concerning  the  operation  of  the  IDA 

program.  .    .  ,  ., 

I  continue  to  believe  that  legislation 
of  this  sort  should  be  referred  to,  and 
considered  by,  the  Committee  on  Foreign 
Affairs  as  well  as  the  Committee  on 
Banking  and  Crirrency.  Clearly,  this  leg- 
islation falls  within  the  jurisdiction  of 
both  committees,  and  the  House  would 
do  well  to  call  upon  the  experience  and 
ttdent  of  both  committees. 

If  it  were  possible  to  do  so,  I  would 
vote  today  to  refer  this  bill  to  the  Com- 
mittee on  Foreign  Affairs.  However,  that 
cannot  be  done  under  the  rule  which  ap- 
plies to  this  bill. 

I  beUeve  that  the  Committee  on  Bank- 
ing and  Currency  has  now  done  its  job, 
and  I  commend  the  members  Of  that 
committee. 

Under  the  circumstances,  I  intend  to 
vote  for  the  bill  today. 

Mr  ADAIR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  see  no  reason  why 
anyone  who  previously  voted  against  this 
bill  should  at  this  time  change  his  mind. 
If  you  do,  you  are  voting  in  my  opinion 
for  a  biU  which  is  weaker  than  the  one 
that  the  House  previously  declined  to  ac- 
cept You  are  voting  for  a  bill,  as  has 
been  pointed  out  here  this  afternoon, 
which  does  not  have  the  poUcy  guidelines 
written  into  it  which  were  contained  m 
the  previous  legislation  considered  by 
this  body  and  refused. 

Now,  Mr.  Chairman,  it  Is  true  as  has 
been  said  by  members  of  the  committee 
that  there  have  been  assurances  given  by 
witnesses  to  the  effect  that  these  poUcy 
guidelines  would  be  followed.  But  I  sub- 
mit that  assurances  by  individuals  who 
may  In  due  course  and  who  will  In  due 
course  be  rotated  out  of  office  are  a  far 
different  thing  than  guidelines  written 
Into  the  law. 

Therefore  I  say  that  this  bill  is  weaker 
than  the  one  previously  considered.  It  u 
less  desirable  legislation  than  that  which 
was  previously  refused  by  the  Members 
of  the  House. 

Secondly,  permit  me  to  say  again  that 
this  is  foreign  aid.  I  believe  virtually 
everyone  has  agreed  upon  that  fact  now, 
and  It  is  foreign  aid  In  Its  least-conr 
trolled  form.  In  this  type  of  foreign 
aid  we  give  more  than  40  percent  of  the 
amount  of  money  that  is  to  be  spent. 
Then  we  surrender  control  over  that,  in 
other  words,  we  contribute  more  than  40 
percent  of  the  money  but  we  retain  only 
a  fractional  voice  in  the  way  that  money 
shall  be  spent. 

Again,  In  spite  of  what  we  are  told 
concerning  assurances  by  members  of 
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the  Cabinet,  there  are  no  legislative  saf  e- 
giiards  written  Into  this  bill,  such  as 
those  relating  to  compensation  for  ex- 
propriated property,  which  provisions  we 
did  write  Into  the  foreign  aid  bill. 

Again,  witnesses  have  said  they  will  act 
In  accord  with  that  philosophy,  but  It  Is 
not  in  the  law. 

I  question  the  wisdom  very  seriously 
of  our  acting  on  the  basis,  not  of  the 
rule  of  law.  not  something  that  is  writ- 
ten into  the  statute  books,  but,  rather, 
on  the  basis  of  what  individual  appoint- 
ees have  testified  before  a  committee. 
This  should  be  a  government  of  law. 
and  not  a  government  based  upon  the 
opinions  and  statements  of  individual 
men. 

Some  have  said  this  will  result  in  a 
reduction  in  foreign  aid.  I  submit  this 
is  not  true. 

The  Committee  on  Foreign  Affairs  this 
morning  continued  consideration  of  the 
foreign  aid  bill  and  I  can  say  to  you  that 
not  a  dollar  was  removed  from  the  au- 
thorization as  considered  this  morning. 

Reference  was  made  during  the  course 
of  the  committee  discussion  to  IDA,  but 
the  fact  remains  that  IDA  is  not  reduc- 
ing the  amount  of  money  that  we  are 
about  to  authorize  in  the  foreign  aid 
bill. 

So,  those  of  you  who  are  saying  here 
that  by  voting  for  IDA  "I  am  accom- 
plishing thereby  a  reduction  in  foreign 
aid"  may  disabuse  your  minds  of  that 
philosophy  because  it  is  simply  not  ac- 
curate. 

Something  has  been  said  about  the 
fact  that  we  welcome  the  participation 
of  other  nations  in  foreign  aid.  in  help- 
ing underdeveloped  nations.  It  is  very 
true  that  we  do,  but,  Mr.  Chairman, 
other  nations  are  doing  this,  on  an  in- 
creasing scale,  smd  they  are  doing  it 
principally  through  means  other  than 
IDA. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

(By  unanimous  consent  (at  the  re- 
quest of  Mr.  Adair),  he  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  ADAIR.  Mr.  Chairman,  what  I 
am  saying  here  is  that  by  turning  this 
bill  down  we  are  not  thereby  cutting 
off  the  participation  of  other  nations, 
they  can  continue  on  their  independent 
way,  but  through  other  multilateral  pro- 
grams as  they  have  in  the  past.  We 
must  always  remember  that  this  Ui  just 
one  of  a  multiplicity  of  foreign  aid  pro- 
grams. 

Finally,  this  matter  of  our  borrowing 
money  at  relatively  high  rates  of  inter- 
est, and  lending  it  through  IDA  to  other 
countries,  then  having  them  reloan  it 
at  rather  excessive  rates  of  interest  Is  not 
sound.  As  the  report  points  out,  there 
are  countries  which  are  relendlng  this 
money  at  rates  of  interest  from  9  to  12 
percent.  This  is  money  upon  which 
American  taxpayers  are  paying  interest 
because  we  have  to  borrow  it  and  give 
it  to  IDA.  to  make  it  possible  for  those 
countries  then  to  relend  it. 

We  are  thereby  making  It  possible  for 
other  nations  to  profit  at  the  expense  of 
American  taxpayers.  There  is  no  place 
in  this  proposed  legislation  in  which 
there  is  a  restriction  against  them  lend- 


ing it  to  a  Communist-oriented  or  social- 
istic state,  if  they  so  desire. 

Mr.  Chairman.  I  conclude  as  I  began, 
by  saying  there  is  absolutely  no  reason 
for  a  person  who  voted  against  this  leg- 
islation previously  now  to  change  his 
mind.  It  Is  weaker  than  it  was  then,  and 
I  would  urge  Members  to  stand  their 
ground. 

Mr.  McCnJDRY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  made  an  earlier 
statement  during  general  debate  on  this 
bill  setting  forth  numerous  objections  I 
had  to  the  earlier  bill  and  stating  that 
those  objections  have  not  yet  been  an- 
swered. Although  I  did  not  serve  as  a 
member  of  this  committee,  I  have  im- 
dertaken  to  study  all  of  the  material  I 
could  find,  including  a  complete  and 
thorough  review  of  the  hearings  and  re- 
port of  the  committee. 

I  might  say  also  that  I  have  had  good 
cooperation  from  the  International  De- 
velopment Association  and  that  full  in- 
formation has  been  furnished  to  me.  It 
is  not  any  lack  of  information  which  re- 
sults in  my  objections  to  this  legislation. 
Furthermore,  I  do  not  like  the  sugges- 
tion that  other  Members  who  do  not  sup- 
port this  legislation  simply  are  not  in- 
formed on  this  subject.  Indeed,  I  am 
convinced  that  many  of  those  who  are 
objecting  are  well  informed  and  their  ob- 
jections are  quite  reasonable. 

I  want  to  suggest  again  that  the  com- 
mittee bill  which  was  presented  to  us 
here  before,  that  is,  the  House  bill,  HJl. 
9022,  contained  some  significant  recom- 
mendations of  congressional  intent. 
Section  3  of  that  bill  referred  to  the  sub- 
ject of  the  use  of  reserve  funds  of  the 
World  Bank  and  the  transfer  of  such 
funds  by  the  World  Bank  to  IDA  for 
loaning  through  the  soft  IDA  loans. 
This  is  a  significant  part  of  the  bill  H.R. 
9022  which  is  omitted  from  the  present 
Senate  bill,  S.  2214.  Yet.  this  is  some- 
thing that  should  be  decided  by  the  Con- 
gress and  not  left  open  for  consideration 
by  some  future  board.  The  Congress 
should  express  itself  on  that.  I  notice  in 
the  hearings  on  the  legislation  that  the 
Secretary  of  the  Treasury  says  that  the 
Board  of  Governors  is  going  to  decide 
this  summer  on  what  to  do  about  the 
World  Bank  reserves.  However,  I  feel 
that  the  Congress  should  have  something 
to  say  about  the  transfer  of  reserves  from 
the  World  Bank  to  IDA  and  we  should 
not  just  delegate  that  authority  to  some- 
one else. 

Also.  I  spoke  earlier  on  the  subject  of 
receiving  interest  on  moneys  that  are 
reloaned.  In  reviewing  the  hearings  I 
looked  for  an  answer  to  that  subject  in 
the  questioning  by  members  of  the  com- 
mittee, and  I  find  there  were  questions 
posed  by  our  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  McDadk]  and 
by  another  member  of  the  committee, 
the  gentleman  from  Utah  [Mr.  Lloyd]  . 
However,  it  does  not  appear  that  the 
question  as  to  the  receipt  of  interest  on 
IDA  loans  is  satisfactorily  answered  ex- 
cept by  the  suggestion  that  the  Ameri- 
can delegates  do  not  want  to  go  back 
and  negotiate  again.  I  suggest  that  if 
they  are  not  doing  what  the  Congress 
wants  them  to  do,  they  should  go  back 


and  negotiate  again.    I  cannot  see  for 
the  life  of  me  why  any  other  nation 
would  want  to  refuse  interest  on  any 
money  being  reloaned.    And  if  it  is  sug- 
gested that  paying  interest  would  affect 
the    balance-of-payments    position    of 
other  nations.  I  suggest  that  we  have  a 
balance-of-payments  problem  ourselves. 
Also,  going  beyond  that,  it  would  not 
be  necessary  to  require  payment  of  in- 
terest in  hard  cash  or  dollars  but  it  could 
be  paid  in  local  currency  of  the  land 
and  made  available  as  counterpart  f  imds. 
We  do  not  know  today  whether  50  years 
from  now  we  may  not  require  same  of 
these  credits  in  these  foreign  countries. 
I  "think  -the  will  of  the  Congress,  as  ex- 
pressed in  the  committee  amendment 
originally,  was  one  that  should  be  re- 
tained.   I  would  hope  that  the  commit- 
tee would  recommend  or  offer  such  an 
amendment.    I  would  ask  the  commit- 
tee also  to  offer  an  amendment  with  re- 
gard to  the  receipt  of  interest  on  loans, 
especially  when  we  consider  that  some 
fimds  are  reloaned  at  interest  rates  as 
high  as  12  percent  per  annum  as  brought 
out  and  enumerated  on  page  11  of  the 
hearings  and  in  the  report  of  the  com- 
mittee.   If  we  do  not  adopt  the  amend- 
ments I  have  suggested  it  is  going  to 
be  difficult  for  us  to  go  back  to  our  con- 
stituents and  say  that  we  supported  a 
grant  program  of  American  taxpayers' 
fimds  where  the  money  can  be  reloaned 
at  12  percent  annufid  mterest  with  not 
one  penny  of  interest  to  be  returned  to 
the  United  States  of  America  or  to  the 
American  taxpayer.    It  will  be  hard  to 
explain  and  I  do  not  think  it  can  be  ex- 
plained by  any  answers  that  I  have 
found  in  the  hearings  or  in  the  report. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
Mr.  Flynt,  Chairman  of  the  Committee 
of  the  whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(S.  2214)  to  amend  the  International  De- 
velopment Association  Act  to  authorize 
the  United  States  to  participate  in  an 
increase  in  the  resources  of  the  Interna- 
tional Development  Association,  pursuant 
to  House  Resolution  707.  he  reported  the 
bill  back  to  the  House  without  amend- 
ment.   

The  SPEAKER  pro  tempore  (Mr.  Al- 
bert). Under  the  rule,  the  previous 
question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bUl? 

Mr.  DEL  CLAWSON.  I  am.  Mr. 
Speaker. 

The  SPEAKER  pro.  tempore.  The 
Clerk  wiU  report  the  motion  to  rec<xnmlt. 

The  Clerk  read  as  follows: 

Mr.  Del  Ciawson  moves  to  recommit  the 
bill,  8.  2214,  to  the  Committee  on  BnnMng 
and  Currency. 

The  SPEAKER  pro  tempore.  'VWth- 
out  objection,  the  previous  question  is 
ordered  aa  the  motion  to  recommit. 
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pages  10.  11,  12,  13,  14,  15,  ana  so  on,     poucy  uiipuu»wuiu>   wc*« 
they  all  fjb  these  categories.    Further-     satisfactorily. 


concerning  assurances  by  members  oi 
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Chamberlain 

CheU 

Clancy 

ClAiisen. 
DonH. 

Clawson,  Del 

Cleveland 

Cramer 

Cunningham 

Curtti 

Dague 

Derounian 

Derwlnskl 

Devine 

Dole 

Dowdy 

Flndley 

Foreman 

Pulton.  Pa. 


Albert 
Anderson 
Andrews, 
N.  Dak. 
Ashley 
Asplnall 
Auchlncloes 
Ayres 
Barrett 
Barry 
Bates 
Beckworth 
Bell 
Blatnlk 
Boggs 
Boland 
Boiling 
Bolton, 

Frances  P. 
Bolton, 

Oliver  P. 
Brademaa 
Brock 
Broomfleld 
Brotzman 
Brown,  Calif. 
Buckley 
Burke 
Burkhalter 
Burton.  Utah 
Byrne,  Pa. 
Byrnes,  Wla. 
Cahlll 
Cameron 
Carey 
Cederberg 
Chenoweth 
Clark 
Oobelan 
Oonte 
CorbeU 
Corman 
Cxirtln 
Daddario 
Danlela 
Davis,  Qa. 
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is  on  the  motion  to  re- 


Mr.  Speaker,  on 
he  yeas  and  nays, 
nays  were  ordered, 
was  taken;   and  there 
nays    247.    answered 
voting  49,  as  follows: 
No.  126] 


[IXlll 

rEAS— 132 

Ftiqua 
O  kthlngs 
G>odeU 
G  x>dling 
G  'oes 
Gurney 
H  igan,  Ga. 
Hiley 
BOl 
EaOleck 
E  EUTison 
Eetrsha 
B  arvey.  Ind. 
E  endenon 
£oeven 
E  oran 

X  osmer 

1  uddleston 

lull 

I  utchinson 

I:bord 

;  arman 

;  ennings 

;  ensen 

.ohanaen 

;  ohnson.  Pa. 

]  :ing,  N.Y. 

]  :noz 

]  r^megay 

i:yi 

:  langen 

:  Atu 

;  lennon 
jlpscomb 
ilcClory 
ifcCulloch 
iCcIiOskey 
tfarsh 

Itortin,  Calif, 
ktertin,  Nebr. 
deader 
t£lcbel 
kUlllken 
Ikdlnshall 
Montoya 

NAYS— 247 


Moore 

Natcher 

O'Konskl 

Passman 

Pickle 

Poff 

QulUen 

Held,  ni. 

Reifel 

Rhodes.  Ariz. 

Rich 

Rogers.  Pla. 

Rogers.  Tex. 

Boudebush 

St.  George 

Schadeberg 

Schenck 

Short 

Bikes 

SUer 

Skubitz 

Smith,  Calif. 

Smith,  Va. 

Snyder 

Stlnson 

Stubblefleld 

Taylor 

Thomson,  Wis. 

Tollefson 

Tuck 

Utt 

Waggonner 

Wataon 

Weaver 

Westland 

Wharton 

Whitener 

Whltten 

Williams 

Wlnstead 

Wydler 

Wyman 

Younger 


Matsunaga 

Matthews 

Miller.  N.Y. 

MUls 

Minish 

Monagan 

Moorhead 

Morgan 

Morris 

Morrison 

Morse 

Mosher 

Moas 

Multer 

Murphy.  lU. 

Murphy,  N.Y. 

M\irray 

Nedzi 

Nelsen 

Nix 

CHara,!!!. 

CHara.  Mich. 

Olsen,  Mont. 

Olson,  Minn. 

CNeUl 

Osmers 

Ostertag 

Patman 

Patten 

PeUy 

Pepper 

Perkins 

Phllbin 

Pike 

PUcher 

Plmle 

Poage 

Powell 


Price 
Pudnskl 
Quie 
Rains 
Beld.  N.Y. 
Beuss 
Rhodes.  Pa. 
Rlehlman 
Rivers,  Alaska 
Rivers,  S.C. 
Roberts.  Tex. 
Roblson 
Rogers,  Colo. 
Booney.  N.Y. 
Bcxjney,  Pa. 
Roosevelt 
Rosenthal 

Rostenkowski 

Roush 

Roybal 

Rumsfeld 

Ryan,  Mich. 

Ryan.  N.Y. 

St  Germain 

St.  Onge 

Baylor 

Schneebell 

Schwelker 

Schwengel 

Secrest 

Benner 

Sheppard 

Shipley 

Slbal 

Sickles 

Slsk 

Slack 

Smith,  Iowa 


Springer 

Staebler 

Stafford 

Staggers 

Steed 

Stephens 

Stratton 

Sullivan 

Taft 

Talcott 

Teague.  Calif. 

Teague,  Tex. 

Thomas 

Thompson.  La. 

Thompson,  N.J. 

Thompson,  Tex. 

Toll 

Trimble 

Tupper 

Tuten 

UdaU 

Ullman 

Van  Deerlin 

Vanik 

Vinson 

Wallhauser 

Watts 

Weltner 

Whalley 

White 

Wldnall 

Willis 

WUson, 

Charles  H. 
Wright 
Young 
Zablockl 


Fiaher 


ANSWERED  "PRESENT"— 3 
Fountain  RandaU 


NOT  VOTINa— 49 


Addabbo 

Andrews.  Ala. 

Ashmore 

Avery 

Baring 

Bass 

Battm 

Brooks 

Biirton,  Calif 

CeUer 

Collier 

Colmer 

Cooley 

Davis,  Tenn. 

Dorn 

Elliott 

Fogarty 


Forrester 

Gill 

Grant 

Harris 

Hays 

Hubert 

Hoffman 

Jones,  Ala. 

Jones,  Mo. 

Kee 

King,  Calif. 

Laird 

Lankford 

McMillan 

Mathlas 

May 

MUler,  Calif. 


Morton 

Norblad 

O  Brien,  N.Y. 

PUlion 

Pool 

Purcell 

Roberts,  Ala. 

Rodino 

Scott 

Selden 

Shrlver 

Van  Pelt 

Wickersham 

WUson,  Bob 

Wilson,  Ind. 


Dawson 

Delaney 

Dent 

Denton 

Dlggs 

Dingell 

Donohue 

Downing 

Dulski 

Duncan 

Dwyer 

Edmondson 

Edwards 

E31sworth 

Everett 

Evlns 

Fallon 

Farbsteln 

Fascell 

Feighan 

Flnnegan 

Flno 

Flood 

Flynt 

Ford 

Fraser 

Frelinghuysen 

Friedel 

Pulton,  Tenn. 

Gallagher 

Oarmats 

Gary 

Gialmo 

Gibbons 

GUbert 

Glenn 

Gonzalez 

Grabowskl 

Gray 

Green,  Oreg. 

Green,  Pa. 

Griffin 

Griffiths 

Orover 

Gubser 

Hagen,  Calif. 


Halpem 

Hanna 

Hansen 

Harding 

Hardy 

Harvey,  Mich. 

Hawkins 

Healey 

Hechler 

Herlong 

Holifleld 

Holland 

Horton 

Joelson 

Johnson,  Calif. 

Johnson.  Wis. 

Jonas 

Karsten 

Karth 

Kastenmeler 

Keith 

Kelly 

Keogh 

Kilbum 

Kllgore 

Kirwan 

Kluczynskl 

Kunkel 

Landrum 

Leggett 

Lesinski 

Llbonatl 

Lindsay 

Uoyd 

Long.  La. 

Long.  Md. 

McDade 

McDowell   . 

McFaU 

Mclntire 

Macdonald 

MacGregor 

Madden 

Mahon 

Mailllard 

Martin,  Mass. 


So  the  motion  to  recommit  was  re- 

jected 
The  Clei*  annoimced  the  following 

pairs:  I 

On  this  Vote: 

Mr  Randall  for,  with  Mr.  Rodino  against. 

Mr   PlBher  for,  with  Mr.  Brooks  against. 

Mr'  Fountain  for,  with  Mr.  Cooley  against. 

Mr."  H6bert   for.  with   Mr.  King  of   CaU- 
fomia  against.  ,     . 

Mr    Baring  for.  with  Mr.  GUI  against 

Mr  Bob  Wilson  for.  with  Mr.  Laird  against. 

Mrs.  May  for,  with  Mr.  Celler  against. 

Mr.  Hoffman  for,  with  Mr.  Miller  of  CaU- 

'°S*Shri^for.  with  Mr.  Fogarty  against. 
Mr.  Van  Pelt  for.  with  Mr.  O'Brien  of  New 

^'SJ.'^mer    for,    with    Mr.    Wlckersham 

^^JlTcolmer  for,  with  Mr.  Addabbo  against. 
Mr.  Dorn  for,  with  Mr.  Jones  of  Alabama 

**Mr.   Andrews   (rf   Alabama  for.  with  Mr. 
Lankford  against. 
Mr.  Pool  for,  wltli  Mr.  Hays  against. 

Until  further  notice: 
Mr.  Elliott  with  Mr.  Morton. 
Mr.  Ashmore  virlth  Mr.  Battin.  ™,,,^_ 

Mr.  Davis,  of  Tennessee  with  Mr,  Fliuon. 
Mr.  Baas  with  Mr.  Norblad. 
Mrs.  Kee  with  Mr.  Mathlas. 
Mr.  Harris  vrtth  Mr.  Wilson  of  Indiana. 
Mr.  Forrester  with  Mr.  Avery. 
Mr  Scott  with  Mr.  Grant. 
Mr  Burton  of  California  with  Mr.  Roberts 
of  Alabama. 

Mr.  Purcell  with  Mr.  Selden, 


Mr  FISHER.  Mr.  Speaker,  I  have  a 
live  pair  with  the  gentieman  from  Texas 
[Mr.  Brooks].  If  he  were  present  he 
woiUd  vote  "nay."  I  voted  *  yea.  ^  I 
wlUidraw  my  vote  and  vote  "Present. 

Mr.  RANDALL.  Mr.  Speaker,  I  have 
a  live  pair  with  the  gentieman  from  New 
Jersey  [Mr.  Rodino]  .  If  he  were  present, 
he  would  vote  "nay."  I  voted  yea.  ^^  I 
withdraw  my  vote  and  vote  "present 

Mr.  WATSON  changed  his  vote  from 

"nay"  to  "yea." 
Mr.  THOMAS  changed  his  vote  from 

"yea"  to  "nay."  ^    . 

Mr.  MINSHALL  changed  his  vote  from 

"nay"  to  "yea." 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  have 
a  Uve  pair  witti  the  gentleman  from 
North  Carolina  tMr.  Cooley  If  he 
were  present,  he  would  vote  nay.  I 
voted  "yea."  I  withdraw  my  vote  and 
vote  "present."  ^^  . 

The  result  of  the  vote  was  announced 
as  above  recorded.  „  «  ,.  «„ 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill.  «      ,.       ^„ 

Mr  ASHBROOK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  biU. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 

table. 

GENERAL  LEAVE  TO  EXTEND 
Mr.  PATMAN.  Mr  Speaker  I  ^ 
unanimous  consent  tiiat  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  biU J)^ 
passed  and  to  include  pertinent  extra- 

neous  matter.  .      . 

The  SPEAKER.    Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


LEGAL  PROBLEMS  OP 
OCEANOGRAPHY 

Mr.  HANNA.  Mr.  Speaker.  I  a* 
unanimous  consent  to  address  the  House 
for  1  minute,  to  revise  and  extend  my  re- 
marks, and  to  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection.      » 

Mr.  HANNA.  Mr.  Speaker,  I  have  on 
other  occasions  brought  before  this 
body's  attention  my  interest  in  and  con- 
cern for  our  advance  into  the  great 
frontier  of  the  oceans.  As  part  of  these 
previous  expressions  tiie  PO^t  was 
stressed  that  the  legal  framework  against 
which  the  development  of  oceanograpwc 
resources   occurred  would   have   to   be 

strengthened.  ,  *     ^  -^«<.,fti 

In  meditating  on  any  future  control 
of  marine  resources  we  come  face  to  face 
with  the  inadequacies  in  tiie  dowly  de- 
veloped legal  status  of  the  world  s  oce^^ 
Nobody  claims  to  own  or  govern  the 
major  portion  of  the  projdmate  two- 
thirds  of  the  earth  covered  by  the  s^- 
An  of  the  vast  resources  lying  beyonda 
3-  or  12-mile  limit  are  common  property. 
As  long  as  the  single  role  of  tiiese  great 
bodies  of  water  was  to  provide,  on  thrtx 
surfaces,    an    environment    for    cheap 


transportation  and  a  measure  of  defense 
such  casual  and  limited  law  was  suffi- 
cient and  justifiable.  Presentiy,  how- 
ever, with  plans,  proposals,  and  projects 
intruding  into  this  aqueous  area  seeking 
management  control  and  eventually 
ownership  over  the  food,  minerals,  and 
other  resources  foimd  therein,  exactness 
is  not  only  desirable,  it  is  an  absolute 
necessity. 

An  excellent  case  in  point  is  demon- 
strated. Mr.  Speaker,  in  the  latest  issue  of 
Time  magazine.  In  an  article  entitied 
"Looking  for  the  Sixpence."  it  is  revealed 
that  beneath  the  waters  of  the  North  Sea 
oil  geologists  are  convinced  there  lies 
the  largest  yet  discovered  pocket  of  nat- 
ural gas — one  of  nature's  richest  prizes. 
Bordering  the  sea  are  the  countries  of 
Norway.  Denmark,  West  Germany, 
Netherlands,  Belgium,  and  Great  Britain. 
Each  would  like  to  be  able  to  lay  claim 
to  the  greatest  portion  of  the  gas  field 
which  has  not  yet  been  pinpointed.  As 
the  president  of  one  of  the  exploration 
companies  pointed  out,  the  operation  is 
like  cutting  up  a  holiday  plum  pudding. 
Elveryone  hopes  to  get  the  piece  witii 
the  sixpence  in  it.  The  thorny  question 
of  who  has  control  over  granting  permis- 
sion to  drill  and  how  the  mineral  rights 
shall  be  divided  promises  to  become  one 
of  the  most  hotly  contested  pieces  of  in- 
ternational law  of  recent  times. 

We  predict,  Mr.  Speaker,  this  is  only 
one  of  the  opening  salvos  in  a  greater 
and  growing  field  of  confiict  unless  im- 
mediate and  vigorous  attention  is  drawn 
to  the  need  for  new  body  of  legal  con- 
cepts and  new  institutions  of  courts  in 
which  the  rights  and  duties  of  parties 
can  be  peacefully  decided. 

As  activity  beneath  the  sea  increases, 
and  it  is  even  now  being  accelerated,  we 
predict  that  before  long  an  incident  sev- 
ering one  or  more  of  the  existing  trans- 
oceanic cables  will  occur.  To  our  knowl- 
edge no  widely  distributed  disclosure  of 
the  exact  whereabouts  of  such  cables  has 
been  made.  It  is  conceivable  that  com- 
panies owning  the  cables  have  reasons 
not  to  make  public  their  locations.  How- 
ever, should  an  independent  operation  of 
a  country  or  a  company  cause  a  break  in 
the  cable  and  a  substantial  impairment 
of  service,  what  rights  would  the  cable 
company  have  for  dsonages  and  where 
would  they  enforce  such  rights  against  a 
foreign  government  agency  or  a  com- 
pany from  a  foreign  land? 

One  could  summon  to  the  mind  many 
such  singular  instances  which  new  activ- 
ities will  invoke.  It  occurs  to  us.  Mr. 
Speaker,  that  even  now  important  pre- 
liminary research  could  be  underway. 
Legal  disputes  in  the  international  rivers 
of  the  world  would  afford  rich  sources  of 
legal  precedents  which  might  find  appli- 
cations by  aiuilogy  in  oceanic  waters. 
There  is  a  significant  body  of  law  de- 
veloped around  the  fishery  activities  in 
international  waters  that  may  also  con- 
tribute to  a  broader  field  of  conflicting 
claims,  rights,  and  duties.  These  poten- 
tials should  be  studied  and  the  total 
available  legal  resources  should  be  cata- 
loged and  evaluated. 

I  would  agree  that  ultimately  the 
meaningful  adoption,  application,  and 
administration  of  such  laws  is  a  matter 
of  international  necotiations.    This  does 


not  mean  that  our  coimtry's  best  inter- 
est would  not  be  served  by  our  being  ag- 
gressively active  in  developing  the  earli- 
est suggestions  and  preparing  to  be  in 
the  forefront  of  the  emerging  new  law 
as  a  matter  of  enlightened  self-mterest. 
For  this  and  other  reasons,  fellow  Mem- 
bers. I  am  placing  today  over  the  desk 
of  this  House  a  measure  providing  a 
modest  sum  of  money  to  energize  the  re- 
sources of  some  of  our  outstanding  legal 
institutions  to  provide  leadership  and 
guidance  in  tiie  important  field  of  the 
law  of  the  oceans. 

Without  the  advance  of  this  field  in 
oceanography,  Mr.  Speaker  and  Mem- 
bers, bright  promises  of  new  riches  from 
the  kingdom  of  the  sea  are  aU  "pie  in 
the  sky." 


ducer  has  planted  land  down  to  penna- 
nent  cover,  it  may  be  necessary  for  him 
to  plow  it  up  before  the  stand  is  fully 
established  in  order  to  use  the  land  to 
protect  his  wheat  acreage. 

Wheat  farmers  recognize  the  value  of 
farm  allotment  cmd  are  reluctant  to  lose 
it  even  though  ttiey  might  desire  to 
change  to  another  type  of  agriculture. 
This  tends  to  limit  changes  in  types  of 
farming. 

Mr.  Speaker,  this  bill  I  have  introduced 
today  will  amend  that  section  377  of  the 
Agricultural  Adjustment  Act  of  1938, 
to  provide  that  where  a  farmer  diverts 
acreage  of  wheat  from  production  and 
plants  permanent  grasses  or  legumes  on 
the  area,  he  will  be  given  history  credit 
so  he  is  not  forced  to  plow  up  perma- 
nent cover  to  protect  his  wheat  history. 


WHEAT  HISTORY  CREDIT 

Mr.  OLSEN  of  Montana.  Mr.  Speaker. 
I  ask  unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 
There  was  no  objection. 
Mr.  OLSEN  of  Montana.  Mr.  Speaker, 
the  farmers  of  Montana  through  their 
State  ASC  Committee,  have  expressed 
their  desire  for  a  bill  that  would  amend 
section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  as  amended,  to 
provide  for  a  change  in  the  current  leg- 
islative provisions  for  the  preservation 
of  wheat  history.  Section  377  of  the 
Agricultural  Adjustinent  Act  of  1938  as 
amended,  now  requires  that  an  acreage 
equal  to  75  percent  or  more  of  the  farm 
acreage  allotments  be  actually  planted 
to  wheat  or  considered  devoted  to  wheat 
under  a  diversion  program  at  least  once 
every  3  years  to  avoid  the  loss  of  wheat 
history  credit. 

Legislative  provision  requiring  the  use 
of  75  percent  of  the  allotment  once  every 
3  years  became  effective  with  the  1959 
crop  of  wheat.  One  of  the  lowest  cost 
ways  of  getting  acreage  diverted  from  the 
production  of  wheat  would  be  to  guar- 
antee a  producer  that  his  allotment  will 
be  retained  for  the  farm  without  the 
necessity  of  planting  wheat.  In  many 
instances  farmers  will  participate  in  di- 
version programs  but  the  extent  to  which 
they  may  participate  does  not  enable 
them  to  meet  the  history  requirement 
without  also  planting  some  wheat. 

One  of  the  most  needed  and  used  soil 
and  water  conserving  practices  imder 
the  agricultural  conservation  program  is 
the  seeding  of  grasses  and  legumes  for 
soil  protection  or  as  a  needed  land-use 
adjustment  measure.  However,  farm- 
ers and  ranchers  who  do  this  in  coop- 
eration with  the  agricultural  conserva- 
tion program  are  required  to  leave  the 
seeding  for  a  minimum  of  5  years  or  else 
refund  their  ACP  cost  share.  If  they 
seed  down  a  considerable  acreage  this 
may  result  in  their  not  having  enough 
land  available  under  normal  rotation  to 
meet  their  summer  fallow  and  wheat 
needs  to  protect  their  history. 

In  some  dryland  areas,  where  moisture 
is  variable,  as  much  as  3  years  may  be 
required  to  get  a  stand  of  grass  and 
legumes  established.    Thus,  if  a  pro- 


THE  REAL  STORY  OF  CORPORATE 
PROFITS 

Mr.  HARSHA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Missouri  [Mr.  Curtis]  may  extend 
his  remarks  at  this  point  in  the  Rbcord 
and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentieman  from 
Ohio? 
There  was  no  objection. 
Mr.  CURTIS.  Mr.  Speaker,  an  at- 
tempt is  being  made  by  the  administra- 
tion to  convey  the  impression  that  corpo- 
rate treasuries  are  swollen  with  an 
abnormally  high  level  of  profits.  Aside 
from  the  fact  that  the  impression  is  in- 
correct, its  constant  repetition  by  high 
administration  oflttcers  lends  support  and 
encouragement  to  the  record  demands 
which  unions  are  expected  to  make  in 
contract  negotiations  this  year.  We 
have  been  told  repeatedly  that  too  rapid 
an  Increase  In  wage  and  fringe  costs 
could  lead  to  a  renewal  of  the  wage-price 
spiral,  wltti  disastrous  ultimate  effects 
for  our  domestic  economy  and  interna- 
tional economic  relationships. 

Profits  must  be  kept  in  perspective. 
While  profit  margins  have  been  rising, 
they  remain  low  when  compared  to  those 
of  past  years  which  were  regarded  as  nor- 
mal. After-tax  profits,  for  example, 
were  9.5  percent  of  national  income  in 
1929.  and  nearly  as  much  In  the  early 
postwar  years.  After  a  strong  business 
expansion,  they  only  now  amount  to 
slightly  more  than  6  percent  of  national 
income.  Profits  related  to  sales  also 
have  shown  a  decided  drw  since  the 
1947-49  period,  as  has  profits  related  to 
net  worth. 

The  potential  seriousness  of  the  profit 
situation  Is  evident  If  one  realizes  that 
in  a  business  downturn,  profit  margins 
In  many  lines  of  business,  which  have 
been  slowly  rising  to  normal  levels,  could 
shrink  almost  to  the  vanishing  point. 

The  importance  of  profits  in  the  econ- 
omy primarily  arises  from  the  need  to 
finance  out  of  profits  the  modernization 
and  expansion  which  our  economy  needs 
to  increase  its  productivity  and  to  stay 
ahead  in  the  competitive  race.  In  the 
17th  annual  McGraw-Hill  survey,  com- 
panies were  asked  for  the  first  time  what 
minJTniitn  rate  of  return  they  required 
for  Investment  In  new  facilities,  as  well 
as  for  Investment  for  replacement  and 
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the  means  with  which  to  pay  those  who  in- 
vest in  businesses  and  to  finance  the  mod- 
ernization and  expansion  needed  to  keep  up 
in  the  competitive  race. 

The  big  and  rising  cost  that  has  cut  into 
profit  margins  has  been  the  cost  of  labor. 

The  facts  disclose  that  a  larger  and  larger 
share  of  national  Income  is  accounted  for  by 
wages  and  salaries.  At  the  same  time,  until 
this  current  climb  in  business  activity  be- 
jtan,  a  shrinking  share  of  that  Income  has 
been  in  the  form  of  profits  that  could  finance 

the  business.  ^        *w..  ~»„ 

Back  in  1929,  official  figures  show,  the  pay 
of  employees  accounted  for  58  percent  of  the 
national  income.  Over  the  years,  that  share 
has  expanded  until  it  now  amovmts  to  71  per- 

Proflts,  after  taxes,  were  9.5  percent  of  na- 
tional income  In  1929.  and  nearly  as  much 
in  the  early  postwar  years.  Now  profits 
amount  to  only  a  bit  more  than  6  percent 
of  Income.  The  ratio  was  down  to  a  little 
more  than  5  percent  as  recently  as  1961. 


News  &  World  Report, 
May  4,  19641 
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OTHEB  TRENDS 

Those  figures  are  on  total  profits  after 
taxes  Now  look  at  the  relative  trend  of 
profits  retained  in  the  business— that  is, 
profits  remaining  after  both  taxes  and  divi- 
dends have  been  paid  out  of  earnings. 

In  1963.  the  profits  retained  to  finance  im- 
provements or  other  needs  of  the  business 
amounted  to  2  percent  of  the  national  in- 
come. Rarely  in  the  postwar  years  has  the 
ratio  been  so  low.  It  was  2.7  percent  In 
1929  6  percent  in  1948,  3.6  percent  in  1955. 

Note  also  what  has  happened  to  the  mar- 
ein  of  profit  related  to  sales  and  net  worth. 
This  Is  the  thing  that  worries  businessmen. 
When  measured  by  annual  sales,  the  mar- 
gin has  shown  a  decided  drop.  For  the  yews 
1947-49.  manufacturing  corporations  marked 
up  an  average  annual  profit,  after  taxes, 
amounting  to  6.5  percent  of  sales.  By  1961. 
that  was  down  to  4.3  percent,  and  even  with 
the  Improvement  during  the  current  pros- 
perity, the  margin  is  not  expected  to  top  6 
percent  In  1964. 

When  measured  by  net  worth,  the  pict\ire 
l8  similar.  Profits  of  manufacturing  cor- 
porations, after  taxes,  showed  a  yearly  aver- 
age of  14  percent  of  net  worth  in  the  years 
1947-49.    That  average  has  declined,  reach- 


ing 87  percent  in  1961.  In  1964,  even  with 
continuing  record  earnings  in  dollars,  man- 
ufacturing  companies  will  not  earn  more 
than    10.9    percent   of   net   worth. 

Those  figures  are  averages.  In  some  in- 
dustries and  many  Individual  companies,  the 
margin  Is  much  smaller. 

WHEN     A    DOWNTURN     COMBS 

The  big  worry  U  what  happens  in  1965, 
1966,  or  whenever  this  current  climb  in  busl- 
ness  activity  comes  to  an  end.  As  long 
as  volume  Is  high  and  rising,  t^^*  °i^£S^^  °' 
profit  tends  to  take  care  of  itself.  Yet  to- 
day's margin,  at  a  time  of  the  biggest  vol- 
ume of  business  ever  seen  In  this  country. 
Is  stUl  weU  below  that  of  earlier  years. 

Businessmen  point  out  that,  in  a  severe 
business  downturn,  the  profit  margin  to  some 
lines  could  shrink  almost  to  the  vanishing 

^]S*it  is,  to  this  period  of  high  prosperity, 
business  has  been  concentrating  on  cutting 
costs  and  stepping  up  efficiency  <>'  oPf"*: 
Uons.  Otherwise,  even  a  record  volume  of 
business  would  not  have  produced  an  to- 
crease  to  the  margto  of  profit. 

Also  helping  to  brighten  the  prospect  for 
1964  Is  a  cut  In  corporate  taxes  from  62 
percent  to  50.  Next  year,  the  rate  goes 
down  to  48  percent.  Then,  for  the  first 
time  in  years,  the  Government  will  have  less 
than  a  majority  claim  on  business  earnings. 

The  question  that  businessmen  now  aak  is 
whether  labor  unions  will  demand  and  get 
pay  increases  big  enough  to  offset  the  whole 
advantage  of  the  reduction  in  tax  rates. 

The  profit  squeeze  of  recent  years  has 
been  relieved  by  high  volume  and  efficiency 
measures,  but  It  Is  pototed  o"*  ^V  "^«^1 
businessmen  that  this  relief  could  be  tem- 

'^SSrt  C.  Tyson,  finance  committee  chair- 
man of  United  States  Steel  Corp.  sf^  to  a 
speech  on  April  23:  "I  am  •  •  '  deeply 
concerned  that  over  the  years  there  seems  to 
have  arisen  an  atmosphere  of  antagonism 
toward  profits— an  attitude  that  condonra 
the  -squeeztog*  or  'raidtog*  of  profits  by  tax 
gatherers,  labor-union  leaders,  or  would  be 
price  dictators."    Mr.  Tyson  then  added  thlfl 

^  "Limit  profit,  and  you  limit  growth.    KiU 
it,  and  you  kill  growth." 
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IS  FEDERAL  DEBT-MANAGEMENT 
POLICY  HAMSTRUNG  IN  COMBAT- 
ING INFLATION? 

Mr.  HARSHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Missouri  [Mr.  Curtis]  may  extend 
his  remarks  at  this  point  in  the  Record 
and  Include  extraneous  matter. 

The    SPEAKER.    Is    there    objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
Mr.  CURTIS.     Mr.  Speaker,  In  the 
March  issue  of  the  Morgan  Guaranty 
Survey  the  limitations  on  the  use  of 
Federal  debt  management  policy  as  a 
means  of   combating  inflation  is  dis- 
cussed.  Noting  that  the  present  law  lim- 
its the  Treasury  to  paying  an  interest 
rate  of  not  more  than  AV4  percent  on  Ite 
securities  of  more  than  5  years  maturity, 
the  Survey  points  out  that  it  would  not 
take  much  heating  up  of  the  economy  to 
carry  market  rates  to  a  point  where  the 
Treasury  would  be  powerless  to  do  long- 
term  flnancing.    The  proper  function  of 
debt  management  policy  under  such  cir- 
cumstances of  inflationary  stress  would 
be  to  soak  up  long-term  funds  and  thus 
affect  the  structure  of  interest  rates  over 
the  whole  maturity  spectrum.    The  Sur- 
vey recommends  that  the  process  of  mod- 
ifying or  eliminating  the  present  inter- 
est rate  ceiling  should  start  now  rather 
than  after  the  market  has  the  Treasury 
blocked. 

The  Survey  also  suggests  that  expendi- 
ture policy  may  offer  Important  possibili- 
ties for  combating  inflation,  which  thus 
far  have  been  virtually  unused.    Sharp 
increases  in  spending  have  been  regular- 
ly used  when  policymakers  have  felt  the 
economy  needed  pepping  up.   There  is  no 
reason  why   discretion   in  expenditure 
timing  could  not  be  used  in  the  other 
direction  at  a  time  when  the  economy 
needs  restraint  rather  than   stimulus. 
Since  the  scope  of  the  possibilities  may 
not  have  been  explored  sufficiently  with- 
in the  Government,  the  Survey  suggests 
that  a  study  of  this  subject— particular- 
ly aimed  at  the  identification  of  specific 
deferrable  projects— would   be   worthy 
work  for  the  Joint  Economic  Committee. 
I  could  not  agree  more  and,  therefore, 
as  the  ranking  minority  member  of  the 
committee,  I  am  calling  this  matter  to 
the  attention  of  the  chairman  and  urging 
that  it  be  placed  on  the  program  of  the 
committee  or  one  of  its  subcommittees. 
I  ask  unanimous  consent  that  the  arti- 
cle from  the  Morgan  Guaranty  Survey  be 
Included  in  the  Record  at  this  point. 
[Prom  the  Morgan  Guaranty  Survey,  March 
1964] 
Business   and  Financial  Conditions 
The  economy,  which  during  much  of  its 
convalescence  from  a  mild  1960  chill  fretted 
and  fussed  like  the  most  nervous  hypochon- 
driacs, now  is  acting  like  a  patient  finally 
convinced   that  he's  solidly  on  the  mend. 
Confidence  to  the  business  outlook  is  strong- 
er than  at  any  time  to  the  past  4  years. 

The  medicine  that  has  made  the  difference 
appears  to  be  a  compound  of  several  togre- 
dlents — among  them  tax  reduction,  long 
awaited  and  now  a  reality;  good  news  from 
retail  counters,  factory  order  desks,  and  cor- 
porate board  rooms;  and  the  elixer  of  persist- 
ently rising  stock  prices. 


Statistics  on  bustoess  performance  are  vir- 
tually without  blemish.  Consumer  buy  tog 
appears  to  have  carried  its  end-of-1963 
strength  toto  the  new  year  with  full  force. 
February's  bustltog  pace  of  almost  600,000 
new  car  sales  highlights  the  retail  perform- 
ance, but  the  cash  register  is  busy  In  virtu- 
ally all  merchandise  lines. 

Other  major  components  of  final  demand 
also  look  healthy.  Home  building  performed 
well  throughout  the  wtoter  months.  Busi- 
ness tovestment  activity  has  kicked  off  all 
earlier  hints  of  comtog  softness.  This  is  con- 
firmed by  the  latest  Oovemment  stirvey, 
which  potots  to  a  10-percent  rise  In  plant  and 
equipment  outlays  this  year.  Both  the  Fed- 
eral Government  and  State  and  local  bodies 
are  continuing  to  Increase  their  purchases  of 
goods  and  services. 

All  this  Is  feedtog  back  new  orders  at  the 
manufacturing  level.  Factories  booked  a 
record  order  volxune  of  $36.7  billion  to  Janu- 
ary, up  almost  3  percent  on  a  seasonally  ad- 
justed basis  from  the  best  previous  monthly 
total.  The  February  survey  of  the  National 
Association  of  Purchasing  Agents,  moreover, 
suggests  that  the  writing  of  new  business 
will  continue  strong. 

Against  such  a  backgroimd,  the  Federal 
Reserve  Board  Index  of  todustrlal  production, 
which  barely  managed  to  Inch  ahead  from 
November  through  January,  should  begto  to 
move  with  greater  conviction.  There  also 
may  be  further  good-sized  gains  In  nonaigrl- 
cultural  employment,  which  after  seasonal 
adjustment  rose  by  more  than  700.000  from 
December  to  February,  as  much  as  to  the 
preceding  8  months. 

The  firm  tone  of  economic  activity  has  been 
accompanied  by  additional  selective  tocreases 
to  the  prices  of  todustrlal  goods.  Aluminum 
ingot,  which  twice  to  recent  months  had 
failed  to  bold  price  tocreases  posted  by  part 
of  the  todustry,  went  up  half  a  cent  per 
pound  to  the  domestic  market.  Prices  also 
have  been  raised  during  the  past  month  for 
a  wide  range  of  fabricated  alimitoum  prod- 
ucts, copper  and  brass  tube  and  pipe,  and 
a  nvimber  of  key  Industrial  chemicals. 

Price  pressures  are  stlU  the  exception 
rather  than  the  nile.  thanks  to  part  to  the 
contlntiatlon  of  conservative  toventory 
policies  by  bustoess  to  general.  The  broad 
wholesale  index  so  far  has  rematoed  rela- 
tively stable. 

Nevertheless,  the  price  rises  that  have  oc- 
curred must  be  read  as  warning  signs  of  a 
more  generalized  problem  that  could  develop 
if  the  tax-cut  stimulus  should  oversucceed. 
In  an  atmosphere  to  which  union  oflBclals  are 
talking  with  a  new  militancy  about  the  "big 
gains"  they  will  seek  in  wage  bargaintog  this 
year,  it  is  not  too  early  to  look  to  the 
remedies  that  can  be  used  If  inflationary 
fever  sets  to. 

Monetary  policy  presumably  would  be  the 
first  to  be  used.    It  cotUd  not,  however,  be 
expected  to  do  the  whole  Job  alone,  and  this 
potots  up  the  xmfortunate  fact  that  an  im- 
portant    auxiliary — ^Federal     debt-manage- 
ment— is  likely  to  be  unavailable.    Under  the 
law  as  it  now  is  applied,  the  Treasury  Is 
limited  to  paytog  an  toterest  rate  of  not  more 
than  4%  percent  on  any  secxirltles  It  Issues 
of  more  than  6  years'  maturity.    Most  out- 
standtog  Treasury  Issues  of   more   than  6 
years'  maturity  already  yield  more  than  4 
percent  (yields  are  runntog  close  to  4.20  per- 
cent In  the  20-year  area) .    It  would  not  take 
much  heattog  up  of  the  economy  to  carry 
market  rates  to  a  potot  where  the  Treasury 
wotild  be  powerless  to  do  long-term  flnanc- 
ing, and  therefore  unable  to  perform  its 
proper  function — ^under  circtimstances  of  to- 
flationary  stress — of  soaktog  up  long-term 
funds  and  affecting  the  structure  of  toterest 
rates  over  the  full  maturity  spectrum. 

The  Attorney  General  has  toterpreted  the 
toterest-rate  celling  law  as  subject  to  cir- 
cumvention by  means  of  discounted  prices 


(for  example,  sale  of  a  4^  pwcent  bond  at 
98  percent  of  face  value  to  yield  4.40  percent 
over  a  20-year  period).  Treasury  Secretary 
Dillon,  however,  has  consistently  todlcated 
that  he  will  respect  the  spirit  of  the  ceiling. 
Thus  ellmtoatlon  of  debt  management  as  a 
policy  Instrument  Is  by  no  means  a  remote 
contingency. 

Stoce,  on  the  basis  of  the  record,  oongrea- 
sional  consideration  of  any  proposal  to  mod- 
ify or  eliminate  the  present  celling  would 
take  time — probably  a  great  deal  of  time — 
the  process  ought  to  start  now  rather  than 
after  the  market  has  the  Treasury  blocked. 
Administration  sponsorship,  of  cotirse,  Is  es- 
sential. 

Freedom  of  debt-management  policy  and 
monetary  policy  to  respond  to  any  develop- 
ing need  Is  critically  important  because  flscal 
trends  are  far  harder  and  slower  to  turn 
about — as  the  tortured  route  of  tax  reduction 
through  Congress  has  most  recently  illus- 
trated. By  the  time  the  smoke  from  an 
inflationary  flre  can  be  sniffed,  it  Is  typically 
too  late  for  Congress  to  help  damp  the  flame. 
Nor  is  the  legislative  branch  likely  to  pro- 
vide a  way  around  its  own  processes  by  giv- 
ing the  President  standby  authority  to  adjtist 
tocome  tax  rates  up  or  down  to  response  to 
bustoess-cycle  developments. 

Even  so,  the  fiscal  area  may  offer  posslbU- 
Itles  hitherto  unused  for  combattog  infla- 
tion. In  past  times  of  recession,  the  execu- 
tive branch  of  Government  has  used  the 
considerable  leeway  It  enjoys  to  the  tlmtog 
of  expenditures  and  commitments  as  a  means 
of  stimulating  the  economy.  In  early  1961, 
for  Instance,  the  Kennedy  admtoistration 
accelerated  procurement  to  a  number  of 
Federal  agencies  and  speeded  up  public  works 
projects  to  pump  money  toto  the  spending 
stream  ahead  of  schedule. 

There  is  no  self-evident  reason  why  execu- 
tive discretion  in  expenditure  tlmtog  could 
not  be  used  to  the  other  direction  at  a  time 
when  the   economy   needs  restraint  rather 
than  stimulus.    The  budgetary  accovmts  of 
government  are  so  complex  that  it  is  diffi- 
cult, from  the  outside,  to  guess  what  the 
ftill  potential  of  this  approach  might  bo. 
Even  inside  government,  the  scope  of  the 
possibilities  may  not  have  been  sufficiently 
explored.    A  study  of  this  subject— elmtog, 
among  other  things,  at  the  identification  of 
specific  deferable  projects — ^would  be  worthy 
work  for  the  Joint  Economic  Committee, 
particularly  to  the  present  setting. 


TAX  BASE  EROSION 

Mr.  HARSHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Missouri  [Mr.  Curtis]  may  extend 
his  remarks  at  this  point  in  the  Record 
and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  CURTIS.  Mr.  Speaker,  for  many 
years  we  have  been  confronted  by  a  wors- 
ening problem  of  budget  deficits  and 
simultaneously  with  a  soaring  national 
debt  that  is  now  almost  $309  billion  com- 
pared to  $303  billion  a  year  ago.  Interest 
on  the  debt  for  flscal  1965  wiU  bs  $11.1 
billion.  And  so  it  goes. 

State  and  local  debts  have  also  been 
rising  rapidly  for  a  number  of  years  and 
there  is  no  end  in  sight.  The  total  State 
debt  rose  from  $7  billion  at  the  end  of 
flscal  1952  to  $21.5  billion— over  300  per- 
cent— by  the  end  of  flscal  1962.  In  the 
same  period  local  government  indebted- 
ness rose  from  $23  to  $59.5  billions-over 
250  percent. 
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am  drafting  legislation  which  I  shall  in- 
troduce shortly,  and  will  request  that  the 
bill  be  referred  to  the  proper  committee 
for  consideration  as  an  economic  mat- 
ter which  is  of  vital  importance  to  bu^- 
ness,  our  tax  structure,  the  national  debt 
and  annual  deficits.  Like  war,  this  is 
too  important  to  be  left  to  the  discretion 
of  those  whose  self-interests  is  involved. 
This  is  too  important  to  be  handled 
through  an  appropriation  rider  as  has 
been  the  case  during  the  past  decade. 

The  GAO  report  follows: 
[ReDort  to  the  Joint  Economic  Committee, 
'  C^gress    of   the    United    States,    by    the 
Comptroller  General  of  the  United  States. 
April  19641 
Failxjbk  To  Cttbtail  Operations  at  Govebn- 
MEMT   KXPENSB   OF   Mn.rrABT    Commissary 
Stores    in    Continkntal    United    States 
Where   Adeqitate   Commercial   Faciuties 
abe  availabls 

comftboixeb  general 

OF  THE  United  States, 
Washington.  D.C.,  April  16. 1964. 
Hon.  Path.  H.  Doxjolas, 

Chairman.  Joint  Economic  Committee.  Con- 
gress of  the  United  States. 
Dear  Mr.  Chairman:  In  accordance  with  a 
recommendation  of  yo\ir  committee  in  July 
1963  and  subsequent  discussions  with  your 
staff,  we  have  made  a  review  of  the  criteria 
established  by  the  Secretary  of  Defense  for 
the  authorization  of  military  commissary 
stores  in  the  continental  United  States. 

Our  review  discloses  that,  although  com- 
petiUve  food  stores  are  located  near  most 
military  commissary  stores  In  the  Unitea 
States,  ccHnmisBary  stores  have  continued  In 
operation  and  Increased  in  number  despite 
the  statutory  requirement  since  1953  that 
such  stores  be  authorized  only  if  reasonable 
prices  are  not  otherwise  readily  available. 
The  authorization  of  commissary  stores  has 
continued  each  year  because  the  criteria 
established  by  the  Department  of  Defense 
defeat  the  purpose  of  the  law.  Under  these 
criteria,  for  example,  the  prices  at  all  com- 
mercial food  stores  svirveyed  In  the  United 
States  during  recent  years  have  been  found 
to  be  unreasonable.  In  view  of  the  strong 
competition  among  commercial  grocery  stores 
and  their  resulting  low  profit  margins.  It  Is 
apparent  that  the  criteria  are  Illogical.  We 
estimate  that  under  any  realistic  criteria 
more  than  half  the  commissary  stores  In  the 
United  States  would  be  closed. 

In  addition,  the  Department  of  Defense 
has  expended  considerable  manpower  each 
year  conducting  siirveys  at  all  commissary 
stores  in  the  United  States  for  compliance 
with  Its  criteria,  even  though  It  Is  obvious 
that  such  surveys  will  not  in  any  way  restrict 
commissary  operations.  The  wasted  effort 
connected  with  these  surveys  has  cost  the 
Government  about  $100,000  annually,  or 
about  $1  million  since  1953. 

Since  commissary  store  sales  prices  exclude 
major  operating  expenses,  we  have  estimated, 
as  explained  In  the  report,  that  the  mUltary 
commissary  store  system  In  the  United  States 
resvQts  In  a  loss  to  the  Government  of  ahnost 
$150  million  a  year.    The  Justification  ad- 
vanced over  the  years  by  the  military  de- 
partments for  maintaining  a  widespread  com- 
missary  store    system    has   been    that    the 
fringe  benefit  has   become,   as  a   pracUcal 
matter,  a  part  of  the  pay  structtire  for  mU- 
ltary personnel  and  that,  consequently,  the 
curtaUment  of  the  fringe  benefit  would  rep- 
resent  a   reduction   In    remimeration   and 
would  adversely  affect  the  morale  of  mil- 
itary   personnel.     WhUe   commissary   store 
privileges  are  available  to  all  military  per- 
sonnel, they  obviously  are  not  needed  by  the 
vast  number  of  military  personnel   fed  to 
messhalls,   and   such   personnel   wotUd   not 
be  affected   by  limitations   on  commissary 


store  operations.  In  any  event,  we  believe 
that  any  Inadequacy  of  pay  and  aUowancee 
to  military  personnel  should  be  brought  to 
the  attention  of  the  Congress  as  a  matter 
to  be  decided  on  Its  merits,  apart  from  the 
need  for  commissary  stores. 

In  view  of  the  ineffectiveness  of  the  re- 
striction contained  m  each  annual  appro- 
priation law  enacted  since  August  1953  in 
deterring     the     continued     operation     and 
growth  of  mUltary  commissary  stores  and  In 
view  of  the  fact  that  competitive  commer- 
cial food  stores  are  generally  located  reason- 
ably close  to  most  military  Installations  In 
the  continental  United  States,  we  are  sug- 
gesting that  your  committee  consider  recom- 
mending to  the  Congress  the  enactment  of 
legislation  to  establish  precise  conditions  un- 
der which  the  operation  of  military  com- 
missary stores  may  be  authorized.    Also,  to 
the  extent  that  the  operation  of  commissary 
stores    may    be    authorized,    the    Congress 
may  wish  to  consider  providing  for  selling 
prices    to    be    set    at    the    level    of    com- 
petitive conunerclal  retaU  prices  In  order  to 
avoid  Inequities  between  personnel  at  in- 
stallations   having    commissary    stores    and 
personnel  at  Installations  not  having  com- 
missary stores. 

Pending  action  by  the  Congress  to  clarify 
Its  position  with  regard  to  conunissary  stores, 
we  believe  that  It  would  be  desirable  to  omit 
from  future  appropriation  acts  for  the  De- 
partment of  Defense  the  requirement  for  the 
annvial  certification  of  commissary  stores  by 
the  Secretary  of  Defense.  This  wUl  avoid  the 
expenditure  of  about  $100,000  a  year  for  sur- 
veys of  the  type  now  conducted  for  the  pur- 
pose of  authorizing  commissary  stores. 

At  your  request,  the  findings  in  this  re- 
port have  not  been  submitted  to  officials  of 
the  Department  of  Defense  for  comment. 
Consequently,  we  have  not  obtained  any 
written  explanations  that  they  may  be  able 

to  offer. 

We  believe  that  the  contents  of  this  re- 
port will  be  of  Interest  to  other  committees 
and  Members  of  the  Congress.  Therefore,  as 
previously  agreed  with  you,  we  are  making 
our  customary  distribution  of  the  report. 

We  trust  that  the  report  provides  you  with 
the  Information  you  require.    If  we  can  be  Oif 
f\irther  assistance,  please  let  us  know. 
Sincerely  yours, 

Joseph  Campbell, 
Comptroller  General 
of  the  United  States. 
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INTBODXTCnON 

The  General  Accounting  Office  has  made 
a  review  of  the  criteria  established  by  the 
Secretary  of  Defense  for  the  authorization 
of  military  commissary  stores  located  In  the 
continental  United  States.  This  authoriza- 
tion Is  made  pursuant  to  law  requiring  the 
Secretary  of  Defense  to  certify  yearly  as  to 
the  need  for  each  such  commissary  store. 

Our  review  originated  as  a  result  of  a  rec- 
ommendaUon  by  the  Subcommittee  on  De- 
fense Procurement  to  the  Joint  Economic 
Committee  of  Congress  In  July  1963  that  we 
undertake  an  Investigation  of  military  com- 
missary stores.  Our  review  was  carried  out 
at  the  Office  of  the  Secretary  of  Defense,  at 
the  headquarters  of  the  military  depart- 
ments, and  at  the  eight  commissary  stores  In 
the  Washington,  D.C.,  metropolitan  area. 
The  review  was  made  under  the  authority  of 
the  Budget  and  Accounting  Act,  1921  (31 
VS.C.  53) ,  and  the  Accounting  and  Auditing 
Act  of  1950  (31  UJS.C.  67) . 

At  the  request  of  the  chairman  of  the 
Joint  Economic  Committee,  the  findings  in 
this  report  were  not  submitted  to  officials  of 
the  Department  of  Defense  for  comment. 
ConsequenUy,   we   have   not   obtained    any 

written  explanations  that  they  may  be  able 

to  offer. 

BACKCBOTmS 

The  Department  of  Defense  operates  com- 
mlssary  stores  mostly  at  or  adjacent  to  mili- 


tary installations  throughout  the  world  for 
the  ptirpose  of  selling  groceries,  meats,  pro- 
duce, and  household  supplies  to  authorized 
personnel.    At  June  30,  1963,  269  of  these 
stores    were    operated    In    the    continental 
United  States,  15  in  Alaska  and  HawaU,  and 
193   In  other  oversea  locations — a   total  of 
477  stores.     Sales  of  the  commissary  stores 
for  the  fiscal  year  1963  amounted  to  $972 
mUUon.  of  which  $730  mlUlon  represented 
sales  of  stores  In  the  United  States.    Au- 
thorized customers  of  the  commissary  stores 
are  predominantly  the  regtilar,  active-duty 
Reserve,  and  retired  personnel  of  the  uni- 
formed services.    A  great  number  of  military 
personnel  are  fed  In  mess  facilities  on  the 
base  and,  consequently,  do  not  need  to  pa- 
tronize commissary  stores.     Most  personnel 
who  patronize  commissaries  live  In  outside 
communities  rather  than  on  the  Installations 
at  which  the  stores  are  located. 

According    to    an    Army    document    on 
chronological    events    affecting   conunissary 
stores,  sales  of  subsistence  supplies  to  Army 
military  personnel  originated  with  the  sutler 
system.    Sutlers  were  peddlers  who  followed 
an  Army  and  sold  food  and  other  goods  to 
the  troops.    After  1825,  however,  the  Army 
was  authorized  to  sell  subsistence  supplies 
to  officers  at  certain  frontier  posts  at  cost. 
The  sutler  S3rstem  was  abolished  In  1866  by 
a  law  that  directed  the  Army  to  sell  sub- 
sistence supplies  to  officers  and  enlisted  men 
at  cost.     A  law  enacted  In  1867  permitted 
traders  at  military  posts,  but  the  traders 
were  not  allowed  to  sell  subsistence  supplies 
to  enlisted  men.    Under  the  same  law,  former 
sutlers  were  authorized  to  operate  at  frontier 
posts  not  In  the  vicinity  of  a  town.     For 
more  than  60  years,  until  1923,  the  selling 
price  of  subsistence  supplies  was  only  the 
Invoice  cost  of  the  merchandise.     In   1923 
through   1927,  certain  other  items  of  cost 
were  added  to  the  Invoice  cost  to  arrive  at 
the  selling  price.    After  1927  and  until  Jan- 
uary 1,  1952,  selling  price  was  again  only 
the  Invoice  cost  of  the  merchandise. 

Since  the  Air  Force  was  separated  from 
the  Army  and  set  up  as  a  separate  orga- 
nization in  1947,  it  has  had  the  same  right  as 
the  Army  to  sell  subsistence  supplies.  Prior 
to  1952,  the  law  did  not  specify  the  amount 
the  Navy  should  charge  Its  personnel  for 
commissary  ptirchases.  However,  the  Navy 
has  sold  subsistence  supplies  for  slightly  more 
than  the  Invoice  cost  of  the  merchandise. 

Effective  January  1,  1952,  the  Department 
of  Defense  Appropriation  Act,  1952,  provided 
for  collecting  a  surcharge  from  commissary 
customers.     This   provision    is    repeated    In 
each  subsequent  annual   appropriation   act 
for  the  Department.    Since  January  1,  1952, 
the  basic  law  In  conjunction  with  the  annual 
appropriation   act   has   required   that   cus- 
tomers  of   commissary   stores   pay    (1)    the 
bare  cost  of   merchandise    (ptirchase   price 
Including   transportation)    and    (2)    a  svir- 
charge,  which  has  been  about  3  percent  for 
many  years,  to  cover  the  cost  of  commissary 
operating  equipment,  supplies,  utilities,  and 
merchandise  losses  and  spoilage.     The  re- 
maining costs  that  are  not  collected  from 
customers  are  borne  by  appropriated  funds  of 
the  military  departments.    These  costs  are 
principally    (1)     pay,    allowances,    etc..    for 
military  and  civilian  employees  engaged  In 
operating  the  stores.  (2)  facilities  including 
store  rental,  and   (3)   procurement.  Inspec- 
tion,    receiving,     warehousing,     disbursing, 
accounting,  and  other  administrative  func- 
tions performed  for  the  stores. 

The  operation  of  commissary  stores  re- 
quires participation  by  numerous  organiza- 
tions within  the  Department  of  Defense,  and 
the  cost  of  these  organizations  attributable 
to  services  performed  for  the  commissary 
stores  Is  generally  not  determinable.  For  ex- 
ample, procurement  Is  handled  by  the  De- 
fense Subsistence  Supply  Center,  a  com- 
ponent of  the  Defense  Supply  Agency,  and 
by  purchasing  organizations  at  the  installa- 


tions; and  Inspection,  receiving,  warehous- 
ing, and  Issuing  are  handled  by  the  Defense 
Subsistence  Supply  Center  and  by  the  ap- 
propriate organizations  at  the  installations. 
The  accounting  systems  of  the  military  de- 
partments do  not  provide  for  the  accumula- 
tion of  the  costs  of  these  various  organiza- 
tions that  are  chargeable  to  commissary  store 
operations.  Consequently,  it  Is  not  practical 
to  determine  the  cost  of  commissary  store 
operations.  However,  as  commissary  store 
operations  In  the  United  States  are  similar 
to  those  of  a  large  chain  food  store,  it  ap- 
pears that  the  costs  of  these  commissary 
stores  should  be  at  least  comparable  to  the 
costs  of  highly  competitive  food  stores,  ex- 
clusive of  such  costs  as  advertising  and  sales 
promotion  that  are  not  Incurred  by  com- 
missary stores. 

On  the  basis  of  the  foregoing,  the  pub- 
lished experience  of  chain  food  stores  In  the 
United  States  In  recent  years,  and  the  loss  of 
potential   tax   revenue  to  the  Government 
through  Its  operation  of  commissary  stores, 
we  estimate  that  the  total  cost  to  the  Gov- 
ernment of  operating  the  commissary  stores 
In  the  United  States  in  the  fiscal  year  1963 
exceeded    $170    million.    According    to    the 
military  departments,  there  were  269  com- 
missary stores  In  the  United  States  having 
some    3.000    military    personnel    and    8.100 
civilian  employees  and  a  sales  volume  of 
$730  million.    The  sales  amoimtlng  to  $730 
mllUon  consisted  of  $709  million  for  the  bare 
cost  of  merchandise  and  a  siircharge  of  $21 
mlUlon.    Consequently,  only  $21  million  of 
the  $170  million  cost  to  the  Government  was 
recovered  in  the  surcharge  made  to  commis- 
sary store  customers.    Thus,  we  have  esti- 
mated   that   the   unrecovered   cost   to   the 
Government  of  operating  these  commissary 
stores  totaled  $149  million  for  the  fiscal  year 
1963.    Including   $65    mllUon    for    pay   and 
allowances  of  military  and  civilian  employees 
engaged  In  operating  the  stores. 

Prior  to  August  1953.  specific  commissary 
stores  were  authorized  by  the  mUltary  de- 
partments as  an  administrative  matter. 
Since  that  date,  however,  the  Secretary  of 
Defense  has  been  required  by  law  to  author- 
ize only  those  commissary  stores  In  the 
United  States  for  which  he  certifies  that 
items  normally  sold  In  commissary  stores  are 
not  otherwise  available  to  employees  of  the 
Department  of  Defense  at  a  reasonable  dis- 
tance and  a  reasonable  price  In  satisfactory 
qviaUty  and  quantity.  The  Secretary  of  De- 
fense has  established  criteria  for  determining 
whether  or  not  a  store  should  be  authorized. 
A  certificate  based  on  these  criteria  Is  Issued 
by  the  Secretary  of  Defense  to  the  mUltary 
departments  to  authorize  the  operation  of 
specified  commissary  stores  for  each  calendar 
year. 

The  Assistant  Secretary  of  Defense  (Man- 
power) .  acting  on  behalf  of  the  Secretary  of 
Defense,  Is  responsible  for  prescribing  the 
criteria  for  the  authorization  of  commissary 
stores  amd  for  the  certification  of  those 
commissary  stores  that  satisfy  the  criteria. 

A  Ust  of  the  principal  officials  of  the  De- 
partment of  Defense  with  responsibility  for 
the  activities  discussed  In  this  report  is 
contained  In  appendix  I. 

Selected  comparative  statistics  for  the 
commissary  stores  of  each  of  the  mUltary 
departments  are  set  forth  In  appendix  n. 


mlssary  stores  has  continued  each  year  be- 
cause the  criteria  established  by  the  Depart- 
ment of  Defense  defeat  the  purpose  of  the 
law.  Under  these  criteria,  for  example,  the 
prices  at  all  commercial  food  stores  svureyed 
In  the  United  States  during  recent  years 
have  been  found  to  be  unreasonable.  In 
view  of  the  strong  competition  among  com- 
mercial grocery  stores  and  their  resulting 
low  profit  margins.  It  Is  apparent  that  the 
criteria  are  Uloglcal.  We  estimate  that  tm- 
der  any  realistic  criteria  more  than  half  the 
conunissary  stores  in  the  United  States  would 
be  closed. 

In  addition,  the  Department  of  Defense  has 
expended  considerable  manpower  each  year 
conducting  svirveys  at  aU  commissary  stores 
In  the  United  States  for  compliance  with  its 
criteria,  even  though  It  Is  obvious  that  sudi 
surveys  wlU  not  restrict  commissary  opera- 
tions. The  wasted  effort  connected  with 
these  surveys  has  cost  the  Government 
al3out  $100,000  annually,  or  about  $1  million 
since  1953. 

The  events  leading  up  to  the  statutory  ban 
agsdnst  operating  commissary  near  commer- 
cial stores  that  have  reasonable  prices  and 
the  details  of  our  findings  follow. 

Criteria  developed  in  1949  at  request  of  Con- 
gress to  eliminate  commissary  stores  where 
commercial  prices  are  reasonable  proved 
ineffective 

In  April  1949,  a  subcomnUttee  of  the 
House  Committee  on  Armed  Services  was 
appointed  to  look  Into  the  extent  to  which 
commissary  stores  were  necessary.  Dtirlng 
hearings  held  by  the  subcommittee,  an  As- 
sistant Secretary  of  the  Navy,  acting  for  the 
mUltary  departments,  stated  that  commls- 
sary  stores  are  not  established  "•  •  •  where 
adequate  commercial  faculties  are  conven- 
iently avaUable  at  reasonable  prices."  and 
In  explanation  of  this  also  stated:  "Our  con- 
cern is  that  at  an  Isolated  station  where  we 
do  not  have  civilian  stores  whose  prices  are 
kept  In  line  by  adequate  competition,  we 
must  protect  our  people.  Clearly,  In  Wash- 
ington, New  York,  Philadelphia.  Baltimore, 
or  any  city  where  you  have  commercial  fa- 
culties which  sell  commodities  at  reasonable 
prices  the  need  for  the  military  to  run  Its 
own  shop  [commissary  stores]  disappears. 


FINDINGS,   conclusions,   AND   BBCOlOCnT- 

dations 
Unrealistic  criteria  tised  to  justify  authoriza- 
tion of  commissary  stores  in  the  United 
States 

Although  competitive  food  stores  are  lo- 
cated near  most  military  commissary  stores 
In  the  United  States,  commissary  stores  have 
continued  In  operation  and  Increased  in 
number  despite  the  statutory  requirement 
since  1963  that  such  stores  be  authorized 
only  if  reasonable  prices  are  not  otherwise 
readily  avaUable.    The  authorization  of  com- 


"We  propose  to  abolish  them  { commissary 
stores]  where  commercial  faculties  are  oth- 
erwise avaUable  where  our  people  can  pur- 
chase goods  at  reasonable  prices  *  *  *." 

At  the  close  of  the  hearings,  the  chairman 
of  the  House  Committee  on  Armed  Services 
stated:  "The  whole  theory  of  the  commis- 
sary privUege  •  •  •  was  orlglnaUy  to  give  it 
to  the  people  who  were  at  Isolated  stations 
who  did  not  have  the  benefit  of  metropolitan 
sales.  That  Is  the  whole  theory  and  the 
only  Justification  for  it.  It  was  never  In- 
tended that  the  Government  should  go  in 
the  biislness  of  providing  for  Its  personnel 
where  they  have  the  privUege  and  the  op- 
portunity to  go  to  a  private  place  to  buy. 
It  was  Intended  on  account  of  the  remoteness 
of  stations  to  accommodate  them." 

In  an  exchange  of  letters  between  the  As- 
sistant Secretary  of  the  Navy  and  the  chair- 
man of  the  subcommittee.  It  was  agreed  that 
"*  *  *  commissary  stores  would  be  discon- 
tinued within  areas  where  adequate  com- 
mercial faculties  exist  and  make  sales  at  a 
reasonable  cost."  An  Armed  Services  Com- 
missary Store  Regulation  submitted  to  the 
subcommittee  stated,  "The  establishment  of 
commissary  stores  shall  not  be  authorized 
in  areas  where  adequate  commercial  facu- 
lties are  conveniently  available  and  seU  com- 
missary merchandise  at  reasonable  prices 
*  •  *."  The  chairman  of  the  subcommittee 
advised  the  military  departments  by  letter 
dated  August  22,  1949,  that  the  regulation 
represented  the  conclusions  and  decision  of 
the  subcommittee  as  reported  to  the  Bouae 
Committee  on  Armed  Services. 
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ments  mentioned  that  they  proposed  to  re- 
Sen"  any  store  the  closing  of  which  would 
work  a  hardship  on  mUitary  personnel,  and 
stated  that  any  proposal  to  close  com^^- 
Jary  stores  in  the  future  should  be  effected 
by  amending  the  law.  In  connection  with 
the  last  statement,  the  Army  stated  in  a 
memorandum  to  the  Armed  Forces  Policy 
CouncU  that  by  taking  this  st^d  '  *  ;^« 
mlUtary  services  and  interested  veterans 
organl^tions  would  be  afforded  a  fuU  open 
hearing  of  their  strong  case  for  continuance 
of  the  commissary  system."  ^  ,-eo     ^^r. 

^m  that  time  through  August  1953.  only 
one  commissary  store  was  closed  because  of 

the  criteria.  .   »^.„„-,„ 

in  1963.  the  Congress  expressed  concern 
with  the  f  aUure  of  the  military  departmente 
to  reduce  the  number  of  commissary  stores. 
A  report  of  the  Senate  Committee  on  Appro- 
prStSi  in  July  1953  contained  the  foUow- 
^statements:  "The  committee  fails  to  find 
SfyTustlflcation   for   the   co^t  nuatlon   of 
•  •  •  sales  commissaries  at  military  Instel- 
latlons  Which  are  surrounded  by  or  wWdi 
abut    metropolitan    areas  •  •  •  The    com- 
Sttee  also  beUeves  that  at  «»?«« J^^^^^ 
installations  which  are  removed  from  metro- 
iSltan  trading  centers  by  longer  distances 
£e   operation   of  •  •  •  sales   conunissaries 
JSould^also   be   curtailed.     This   could   be 
accomplished  by  •  •  •  wra°K«°^«'^*«  '       * 
guaranteeing  to   the  military  Personnel   at 
ISch  stations  that  the  prices  charged  would 
in  no  instance  exceed  those  prevaiUng  at  the 
nearest  metropolitan  areas." 
Law  enacted  in  1953  to  eliminate  commissary 
stores  where  reasonable  commercial  prices 
are  available  was  thwarted 
As  a  result  of  the  congressional  dissatU- 
factlon  with  the  faUure  to  close  commissary 
stores,  the  Department  of  Defense  APP^P^" 
tion  Act.  1954.  approved  August  1.  1953  (Pub- 
Uc  Law  83-179) .  included  for  the  first  time 
the  requirement  for  certification  of  the  need 
for  commissary  stores  by  the  Secretary  of  De- 
fense     Under  this  law,  which  appears  un- 
changed in  all  Department  of  Defense  appro- 
prlauon  acts  enacted  since  1953.  the  Secre- 
larv  of  Defense  Is  required  to  authorize  the 
establishment  or  continuation  of  commissary 
SS«  in  the  continental  United  States  by 
means  of  a  certification  that  "items  normally 
procured   from    commissary   stores    "«    °ot 
otherwise  avaUable  at  a  reasonable  distance 
and  a  reasonable  price  In  satisfactory  quality 
and  quantity  to  the  mUitary  a^d^l/j^^f ,,«": 
ployees  of  the  Department  of  Defense.      A 
Mrtlflcate  for  this  purpose  must  be  Issued 
by  the  Secretary  of  Defense  to  each  of  the 
mlUtary  departments  to  authorize  the  opera- 
tion of  specified  commissary  stores  for  each 
calendar  Vear.    The  law  contained  no  specific 
guidance  as  to  the  meaning  of  reasonable 
prices  and  distances. 

Since  August  1953,  not  one  <»mmtosary 
store  has  been  closed  as  a  result  of  this  law. 
on  the  other  hand,  the  number  of  com- 
missary stores  in  tiae  United  States  has  in- 
SSS  under  tiie  law  from  about  2io  at  the 
Smetiie  law  was  enacted  to  289  certified 
for  operation  in  the  calendar  year  1964. 

The  price  and  distance  criteria  used  by  the 
mlUtary  departments  to  comply  with  the  law 
STsSstantially  the  same  as  tiiose  In  force 
since  1949  and  are  discussed  below. 
Faulty  price  criterion  has  assured  continu- 
ance of  commissary  stores 
The  method  of  measiiring  reasonable  prices 
prescribed  by   tiie   Department   of   Defense 
{inder  law  to  determine  the  need  for  com- 
missary stores  not  only  utilizes  an  average 
markup  for  commissary  merchandise  of  20 
percent  which  is  obsolete  and  significantly 
understated  but  also  falls  to  recognize  that 
the  most  reasonable  prices  are  those  that 
prevail  under   conditions  of  fvill  and  free 


competition.  Purthennore.  the  use  of  a  rin- 
gle  average  markup  factor  for  the  entire 
United  States  is  Inappropriate  because  it  does 
not  recognize  that  there  are  varying  leveta 
of  reasonable  prices  In  the  coimtry.  For 
these  and  other  reasons,  the  prices  of  com- 
mercial retaU  food  stores  almost  without 
exception  have  been  found  by  the  mUita^ 
to  be  unreasonable  despite  the  generally  ef- 
fective competitive  conditions  experienced  by 
these  stores  and  their  resvUtant  low  proBX 

margins.  .«=« 

The  criterion  In  force  since  August  1963 
for    determining   "reasonable    prices"    is    as 
follows :  "The  commercial  store  prices — aver- 
aged for  the  two  most  adequate  and  conven- 
ient stores  'shaU  be  considered  xmreasonable' 
if  they  are  20  percent  or  more  In  excess  of 
the  bare  cost  of  merchandise  to  the  commis- 
sary stores.    The  comparative  prices  are  to  be 
determined  for  a  standard  market  basket."  » 
When  this  criterion  was  established  in  Au- 
gust 1953,  the  Assistant  Secretary  of  Defense 
(Comptroller)  withheld  concurrence  on  the 
ground  that  the  20-percent  figure  was  \m- 
realistic  because  he  believed  the  Congress 
intended  that  reasonable  prices  were  those 
established  by  free  and  adequate  competi- 
tion.   Nevertheless,  on  August  17,  1953.  the 
Assistant  Secretary  of  Defense  (Manpower)* 
prescribed  the  20-percent  figure,  presunwbly 
on  the  basis  of  statements  in  a  memorandum 
prepared  in  hU  office  a  few  days  previously. 
These  statements  Included  the  following: 

"The  Comptroller's  recommendation  would 
in  effect  eliminate  most  commissaries  on  the 
basis  of  definition  of  reasonable  price. 

"H  the  Comptroller's  recommendation  U 
foUowed  the  DOD  will  be  in  the  position  In 
effect  of  eliminating  commissary  stores  by  an 
interpretation  that  It  la  doubtful  that  the 
Congress  intended. 

"The  OASD  (Comptroller)  recommendation 
would  also  constitute  another  instance  of 
denying  a  long-estabUshed  and  accepted 
benefit,  and  another  abrogation  of  a  tacit 
oontriust  on  enlistment. 

"It  is  recommended  that  the  attached 
memorandxun  (prescribing  the  20-percent 
figure)   be  approved." 

The  memorandum  does  not  mention 
whether  or  not  the  Department  of  Defense 
consulted  or  proposed  to  consult  with  the 
Congress  to  resolve  the  doubtfiU  interpreta- 

We  were  Informed  by  a  responsible  official 
that  In  September  1959  the  Office  of  the  As- 
sistant Secretary  of  Defense  (Manpower) .« 
for  the  first  and  last  time  since  August  1953. 
raised  the  question  of  revising  the  criteria 
and  asked  the  military  departments  to  sub- 
mit their  suggestions  for  updating  the  cri- 
teria. In  reply,  the  Army  suggested  that  the 
price  differential  of  20  percent  should  be 
changed  to  24  percent  so  as  to  use  the  statis- 
tics published  by  Harvard  University  in  Sep- 
tember 1959  for  markups  by  commercial  food 
stores.    The  Air  Force  replied  as  follows : 

"The  Air  Force  considers  commissary 
stores  to  be  an  integral  part  of  military 
fringe  benefits  and  a  morale  factor  taken 
into  consideration  when  deciding  to  make  a 
career  of  the  service  •  •  •.  Any  fiirther  in- 
structions limiting  the  present  criteria 
would  Jeopardize  continued  operations  of 
our  commissary  stores.  Accordingly,  It  is 
recommended  that  no  changes  be  made 
•  •  •  which  wovdd  further  limit  commissary 
operations." 


1  At  least  three  of  the  stores  were  reopened 
later  In  the  same  year. 


•  The  market  basket  that  is  priced  com- 
paratively for  this  purpose  consists  of  82  to  88 
"standard  Items  and  quantities  representing 
the  annual  purchases  of  an  average  family, 
as  computed  by  the  Bweau  of  Labor  Sta- 
tistics, U.S.  Department  of  Labor." 

» At  the  time  this  offtce  was  known  as  Man- 
power and  Personnel. 

♦  At  the  time  this  Office  was  known  a» 
Manpower,  Personnel,  and  Reserre. 


No  reply  from  the  Navy  could  be  found. 
The  price  criterion  was  not  updated  and  the 
Office  of  the  Assistant  Secretary  of  Defense 
(Idanpower)  informed  us  that  no  record 
could  be  found  of  who  made  the  decision  to 
continue  using  the  same  criterion. 

In  reviewing  compliance  by  the  Depart- 
ment of  Defense  with  the  law  over  the  past 
10  years,  we  found  that  under  its  price 
criterion  all  commercial  stores  surveyed, 
with  rare  exceptions,  were  found  to  charge 
unreasonable  prices.  The  military  depart- 
ments applied  the  price  criterion  in  about 
2.400  surveys  during  the  past  10  years  and 
about  2,350  or  98  percent  of  these  surveys 
disclosed  that  commercial  stores  charged 
unreasonable  prices.  No  commissary  stores 
were  closed,  however,  because  those  com- 
mercial stores  with  reasonable  prices  were 
not  considered  within  reasonable  distances 
of  the  installations.  All  commercial  stores 
surveyed  by  the  military  departments  from 
1959  through  1963  were  found  to  charge 
unreasonable  prices.  Establishments  that 
were  found  to  be  charging  unreasonable 
prices  included  such  well-known  highly 
competitive  chain  food  stores  as  A.  &  P., 
Safeway,  and  Kroger. 

As  a  general  rule,  the  thousands  of  com- 
mercial food  stores  across  the  United  States, 
representing  many  large  and  small  com- 
panies, are  in  strong  competition  with  each 
other  In  their  respective  shopping  areas. 
Recent  studies  by  Cornell  University  show 
that  profit  margins  are  extremely  low  in  the 
highly  competitive  retail  food  industry.  It 
is  apparent  that,  in  general,  prices  at  com- 
mercial stores  are  established  under  circum- 
stances of  full  and  free  competition  and 
should  be  considered  reasonable.  It  is  fur- 
ther evident  that  any  criterion  which  de- 
termines otherwise  is  not  realistic. 

Under  the  Department  of  Defense  (DOD) 
price  criterion,  20  percent  Is  added  to  the 
bare  cost  of  merchandise  In  the  commissary 
stores  *  and  the  result  is  compared  with  the 
average  selling  prices  charged  by  two  com- 
mercial stores.  This  20-percent  markup  fac- 
tor is  based  on  1947  data  and  has  not  been 
updated.  We  found  that  statistics  for  food- 
chain  stores  published  by  Harvard  and  Cor- 
nell Universities  for  the  years  1961  and  1962 
show  that  the  average  markup,  measured  as 
a  percentage  of  the  cost  of  merchandise,  has 
risen  to  28  percent  and  ranged  from  25  per- 
cent in  the  South  to  31  percent  in  the  West. 
On  the  basis  of  these  figures,  the  20-percent 
average  markup  factor  is  understated  by  8 
percentage  points  or  by  40  percent.  The 
continued  use  of  this  obsolete  markup  factor 
of  20  percent  to  measure  the  difference  be- 
tween commissary  and  commercial  prices 
virtually  assures  the  continuance  of  com- 
missary stores. 

Should  DOD  update  its  price  criterion  so 
as  to  recognize  the  current  commercial  mark- 
up of  28  percent,  the  use  of  a  single  average 
markup  factor  to  measure  reasonable  prices 
throughout  the  United  States  would  never- 
theless be  Improper.  It  Is  well  established 
that  prices  of  commercial  retail  stores  vary 
in  the  United  States  depending  on  the  geo- 
graphical area,  extent  of  competition,  indi- 
vidual store  pricing  policies  and  costs,  and 
other  factors.  This  is  confirmed,  for  exam- 
ple, by  the  difference  in  the  average  markup 
noted  above  of  25  percent  in  the  South  and 
31  percent  in  the  West.  Consequentiy,  the 
use  of  an  average  markup  factor  of  28  per- 
cent throughout  the  United  States  would 
result  in  closing  relatively  more  commissary 
stores  In  the  South  than  In  the  West,  even 


» The  addition  of  20  percent  Is  made  only 
for  purposes  of  comparison.  It  is  not  In- 
cluded in  the  prices  actually  charged  by  the 
commissary  stores.  As  mentioned  previously, 
selling  prices  at  commissary  stores  since  Au- 
gust 1953  have  been  the  bare  cost  of  mer- 
chandise pliis  a  surcharge  that  has  been  for 
many  years  and  Is  now  about  8  percent. 

CX 676 


though  the  prices  of  c<»nmercial  food  stores 
in  each  area  are  established  iinder  compa- 
rable competitive  conditions.  Moreover, 
even  the  use  of  an  average  markup  factor 
for  each  of  the  geographical  areas  with  vary- 
ing levels  of  reasonable  prices  would  be 
inappropriate  because  any  such  average 
would  automatically  classify  as  imreasonable 
those  prices  that  are  barely  higher  than  the 
average. 

The  manner  in  which  the  military  depart- 
ments determine  commercial  store  prices  also 
produces  Inappropriate  comparisons.    These 
prices  are  required  to  be  obtained  by  the 
military  departments  from  commercial  stores 
on  a  Tuesday.  Wednesday,  or  Thursday.    Our 
review  of  the  commissary  operations  in  the 
Washington   area   disclosed   that   in   almost 
every  case  commercial  prices  were  obtained 
only  on  Tuesday  and  Wednesday.    However, 
it  is  a  widespread  practice  among  retail  food 
stores  to  sell  certain  items  at  lower  prices 
on  Thursday,  Friday,  and  Saturday,  when  the 
majOTlty  of   the  people  do   their  shopping. 
For  example,  a  market  basket  was  priced  on 
Wednesday,  August  7.  1963,  and  included  a 
price  of  99  cents  a  pound  for  round  steak 
at  a  nearby  chainstore.    On  the  next  day — 
Thursday — however,  the  price  at  the  same 
chain  store  was  87  cents  a  pound,  an  end- 
of-the-week  reduction  12  percent.    The  sell- 
ing price  of  the  item  at  the  commissary  store 
was  79  cents  a  pound.    Ignoring  the  lower 
commercial    prices    on   these   items   at   the 
end  of  the  week  results  in  the  military  de- 
partments' computing  an  unduly  high  price 
for  the  market  basket  at  commercial  stores 
and,  thus,  overstating  the  price  differentials 
that  exist  between  commercial  and  commis- 
sary stores.    Furthermore,  the  market  bas- 
ket comparison  disregards  certain  direct  or 
Indirect  price  reductions  in  commercial  store 
prices,  such  as  discounts  by  way  of  trading 
stamps. 

The  manner  In  which  the  military  depart- 
ments determine  commercial  prices  also  ap- 
pears inappropriate  because  the  prices  for 
individual  items  are  based  on  the  average 
prices  in  two  stores,  whereas  many  consum- 
ers shop  in  several  commercial  stores  buying 
those  items  which  «u"e  most  favorably  priced. 
The  unreiwonable  results  obtained  from 
the  price  criterion  are  Illustrated  by  the 
following  examples  of  commissary  stores  au- 
thorized for  the  calendar  year  1963: 

1.  The  largest  commissary  store  In  the 
United  States  is  operated  Ixy  the  Army  at 
Cameron  Station.  Va.,  considered  as  part  of 
the  Washington.  D.C.,  metropolitan  area.  A 
Grand  Union  stcwe  Is  1  minute's  riding  time 
and  a  Food  Fair  store  2  minutes'  riding  time 
by  automobile  from  the  conunlssary  store. 
Several  other  well-known  chain  food  stores 
are  located  within  10  minutes'  riding  time 
from  the  commissary  store.  The  Army 
selected  Grand  Union  and  Food  Fair  stores 
for  the  survey,  averaged  their  prices  for  the 
market  basket,  and  compared  the  result 
with  the  bare  merchandise  cost  paid  for  the 
same  items  by  the  commissary  store.  It  was 
found  that  the  prices  of  the  two  commercial 
stores  exceeded  the  bare  cost  of  the  items 
at  the  commissary  store  by  35  percent.  As 
only  a  20-percent  differential  was  permitted 
under  the  price  criterion,  the  prices  of  the 
commercial  stores  were  automatically  con- 
sidered vmreasonable  and  the  commissary  at 
Cameron  Station  was  authorized  to  continue 
Its  operation.  For  the  fiscal  year  1963,  the 
sales  of  this  commissary  were  $10.4  million. 
The  total  cost  to  the  Government  for  operat- 
ing this  store  is  not  known.  However,  pay 
and  allowances  of  military  and  civilian  per- 
sonnel employed  at  the  store  in  1963  that 
were  not  charged  to  customers  amounted 
to  $1  million. 

2.  A  commissary  store  is  operated  at  Fort 
Myer  in  the  Washington.  D.C..  metropolitan 
area.  A  Safeway  store  Is  1  minute's  riding 
time  and  a  Giant  store  is  5  minutes'  riding 
time  from  the  commissary  store.    Within  10 


minutes'  riding  time,  numerous  well-known 
food  stores  are  operating  In  competition  with 
each  other.  The  survey  disclosed  that  the 
Safeway  and  Giant  prices  for  a  market  basket 
on  the  average  exceeded  the  bare  cost  of  mer- 
chandise to  the  commissary  store  by  29  per- 
cent. As  only  a  20-percent  differential  was 
permitted  under  the  price  criterion,  the  coai- 
mercial  store  prices  were  aut<Hnatically  con- 
sidered unreasonable  cmd  the  commissary  was 
authorized  to  continue  during  1963.  For  the 
fiscal  year  1963.  the  sales  of  this  commissary 
amounted  to  $7.6  million.  The  total  cost 
to  the  Government  for  operating  this  store 
is  not  known.  However,  pay  and  allowances 
of  military  and  civilian  personnel  employed 
at  the  store  in  1963  that  were  not  charged 
to  ciist(»ners  amounted  to  $640,000. 

Distance  criterion  unreoMmably  short  and 
not  applicable  to  most  commissary  cus- 
tomers 

According  to  the  distance  criterion,  the 
fact  that  the  nearest  adequate  commercial 
store  is  not  within  10  minutes'  travel  time 
by  automobile  from  the  military  installation 
Justifies  under  law  the  authorization  of  a 
commissary  store  because  of  unreasonable 
distance.  This  travel  time,  however,  is  not 
applicable  to  most  customers  of  commissary 
stores,  because  they  live  off,  and  often  rela- 
tively tar  from,  military  installations,  gener- 
ally in  communities  that  have  nearby  shop- 
ping centers.  As  to  the  remaining  customers 
who  live  on  the  military  installations,  the 
travel  times  used  to  Justify  (^>eration  of  a 
commissary  store  are  iinreallstlcally  short, 
because  under  modem  conditions,  grocery 
shopping  requires  less  frequent  visits  to  the 
store,  usually  only  one  lengthy  visit  a  week. 

The  criterion  in  force  since  August  1953  for 
determining  reasonable  distances  from  mili- 
tary installations  to  commercial  stores  is  as 
follows:  "For  pati>ons  using  a  private  convey- 
ance, a  reasonable  distance  is  not  to  exceed 
10  minutes'  travel  time  from  the  installation 
to  the  nearest  adequate  commercial  store.* 
For  patrons  using  oonunercial  or  military 
transportation,  a  reasonable  distance  is  not 
to  exceed  15  minutes  from  the  installation  to 
the  nearest  adequate  commercial  store,  but 
trips  must  be  scheduled  at  intervals  of  not 
to  exceed  30  minutes.  When  less  than  50 
families  live  on  the  Installation,  or  immedi- 
ately adjacent  thereto,  the  times  mentioned 
above  are  15  minutes.  20  minutes,  and  00 
minutes,  respectively.  Travel  time  Is  meas- 
Tired  from  the  center  of  the  quarters  area  of 
the  Installation.  Where  no  persons  live  on 
the  installation,  or  immediately  adjacent 
thereto,  the  commercial  stores  are  to  be  con- 
sidered as  within  a  reasonable  distance." 

In  September  1959,  the  Office  of  the  Assist- 
ant Secretary  of  Defense  (Manpower.  Per- 
sonnel, and  Reserve)  raised  the  question  of 
revising  the  distance  criterion.  In  a  letter  to 
the  military  departments,  the  Office  ex- 
pressed the  view  that  the  reasonable  distance 
criterion  was  susceptible  to  criticism  and 
asked  for  su^estions,  particularly  if  changes 
could  be  made  "In  such  a  manner  as  to  cause 
no  reduction  In  present  •  •  •  facilities." 
However,  the  military  departments  proposed 
no  changes  In  the  distance  criterion,  and  the 
Office  made  no  changes  of  its  own  accord. 

Over  80  percent  of  all  commissary  stcn« 
customers  during  1963  did  not  live  at  mili- 
tary Installations.  For  example,  commissary 
stores  In  the  Washington  metropolitan  area 
at  Fort  Myer,  Fort  McNair,  and  Andrews  Air 
Force  Base  reported  In  total  that  almost  96 
percent  of  their  customers  lived  off  bfwe. 
CoznmlBsary  stares  are.  therefore,  patronised 
mostly  by  nonresident  ciistomers  who  often 
travel  comparatively  long  distances  to  reach 
the  commissary  stores.  Consequentiy.  the 
presorlbed  travel  times  are  of  significance 


•  Either  one  of  the  same  two  stwes  used  In 
the  price  comparison  under  the  price  cri- 
terion. 
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60  minutes  to  one  store  and  90  minutes  to 
the  other  store  (compared  with  the  pre- 
scribed SO  minutes) . 

Wastepil   expenditure  o/   $1    milium   since 
1953  on  annual  surveys 
Kach  year  since  1963  the  mUltary  depart- 
ments  have   conducted    annu^  ^Ta*!^ 
Sch  commissary  store  in  the  United  States 
with   substantially   the   same   results.     For 
Sample,  the  surveys  in   1963  for  the  pxtf- 
poee  of  authorizing  commissary  store  opera- 
tSL  in  the  calendar  year  1964  disclosed  that 
(1)    100  percent  of  the  commissary  BtOTCS 
were   authorized  because   commerci^   store 
prices  were  unreasonable;   and   (2)   7*P«- 
cent  of  the  stores  were  authorized  because 
distances    to   commercial    stores   were    un- 
reasonable.   AS  previously  shown  in  the  re- 
port, in  prior  years  when  the  price  criterion 
Sed  in  rare  instances  to  Justify  author- 
I^Uonot  a  commissary  store,  the  distaxt^ 
criterion  prevented  the  closing  of  «^«  »*«•• 
m  combiiatlon,  therefore,  these  two  criteria 
succeeded  in  defeating  the  purpose  of  the 

Although  It  has  been  obvious  that  the 
criteria  are  ineffective  and  that,  as  a  fore- 
«,ne  conclusion,  prices  or  distances  of  aU 
lommercial  stores  wUl  be  found  unreason- 
able   the  mUltary  departments  have  con- 
tSued  year  after  year  to  make  ^ese  surveys 
in  connection  with  the  certification  of  com- 
missary stores  required  by  law.     This  has 
entall«l    an    obvious    waste    of   manpower. 
Based   on   information   obtained   ffof  ^« 
mUltary  depariments,  we  estimate  that  such 
surveys  are  costing  the  Government  about 
SS5S)  Vyear,  o?  about  $1  mUllon  since 
1953. 

Under  any  realistic  ariteria  more  than  half 
the  cormnissary  stores  toould  be  closed 
It  seems  clear  that  a  more  realisUc  Im- 
plementation of  the  law  would  be  ^  J^' 
Slze  that,  as  a  general  rule,  prices  at  COTn- 
peUUve   commercial   stores   are   reasonaWe^ 
Also   as  most  patrons  of  commissary  stores 
5^' off   the   M  near   commercial   stores. 
STvel   times  up   to   15   to   20   minutes  by 
STmobSi  for  those  who  do  Uve  on  the  ba*e 
5o  not  seem  unreasonable.    Accordmg  to  th^ 
mUltary  departments'  surveys  in  19^  °T" 
70  percent  of  the  total  number  of  cotnmto- 
sarTstores  are  within  20  nUnutes  by  »«*«- 
mobUe  from  the  nearer  of  the  two  comm«- 
Si  stores  considered,  and  over  «  Pf'^e^ 
are  within  20  minutes  from  the  farther  of 
the  two  commercial  stores. 

on  this  basis,  we  estimate  that  more  ^ 
half  the  289  commissary  "to'**  a"*^°'!^ 
to  operate  in  the  United  States  In  calendar 
fe«^lS?  Suld  be  Closed  without  «us^ 
Luitary  personnel  to  pay  unreasonable  prices 
or  travel  unreasonable  distances. 

COMCLTTSIONS 

In  1949  the  Congress  was  led  ^  believe 
that  regulations  Issued  by  the  mm**jy^^ 
partments  would  restrict  «^« '^^^f^'^"". 
Silssary  stores.     However,  t*^*  °i^2L**^„°*: 
Wtoents  estobUshed  various  criteria  und« 
J^^'^atlons    that    were    ^^^^^ITrft 
achieving  their  ostensible  P^PO^-.^' " 
became  evident  that  more  fffecttve  a^on 
was  called  for,  the  Congrws  l^cl^fed  In  the 
Deparianent  of  Defense  Appropriation  Act. 
1954,  the  specmc  requirement  thatthe  Sec- 
retary of  Defense  authorize  by  certification 
the  operation  of  each  commissary  store  only 
If  reasonable  prices  were  not  otherwise  avaU- 
able  at  reasonable  distances.     Nevertheless, 
the  Secretary  of  Defense  continued  to  use 
under  law  essentially  the  same  criteria  that 
had  been  IneflecUve  \mder  earUer  regula- 
tions. .A  _I 

We  beUeve  It  Is  evident  that  the  criteria 
distort  rather  than  define  the  generally  ac- 
cepted understanding  of  what  are  reasonable 


Prices    and    reasonable    distances.      Conse- 
Suently,  since  1953  the  mUltary  departments 
^th  tbe  concurrence  of  the  Office  of  the 
secretary    of    Defense,    have    been    gotog 
through  the  motion  of  complying  with  the 
requirements  of  the  law.  even  though  it  was 
obvious  that  the  criteria  would  rarely  If  ever 
result    In    closing    any    conunlsaary   stores 
These   surveys   have   cost  the   Government 
about  $1  mUllon  since  1953.    Continued  use 
of  the  same  criteria  wUl  merely  perpetuate 
the  waste  of  about  $100,000  a  year  Involved 
in  certifying  the  operation  of  commissary 

stores.  , ,  ..^^ 

On  the  basis  of  the  congressional  com- 
mittee hearings  leading  to  legislation  <»ver- 
imr  the  authorization  of  commissary  stores, 
we  beUeve  It  was  Intended  that  mUltary  per- 
sonnel  not   be    unduly   Inconvenienced   or 
charged  unreasonable  prices  due  to  la«^« 
competition.     This  would  tend  to  rertrict 
commissary  stores  to  remote  locations.  How- 
ever, despite  Uie  restrictions  aPP««^8_^ 
the  annual  appropriation  acts  for  the  De- 
partment of  Defense  since  1953,  no  com- 
Silssary  stores  have  been  closed  because  of 
this  law:  instead,  the  number  of  commis- 
sary stores  has  Increased  by  about  88  per- 
cent.   Thus,  over  Uie  years  tiie  commissary 
store  privUege  has  become  an  Increasingly 
toporSmt  fringe  benefit  to  mUltary  person- 
nelbecause  of   the   determination   of   the 
mlUtary  departments  not  to  curtaU  the  com- 
missary store  system. 

The  Justification  advanced  over  the  jwn 
bv  the  mUltary  departments  for  malntaln- 
ln«  a  widespread  commissary  store  system 
hM  been  tiiat  tiie  fringe  benefit  has  become, 
as  a  practical  matter,  a  pari;  of  ti^e  P^y  »*'^^- 
ture  for  mUltary  personnel  and  that,  conse- 
quentiy.  the  curtaUment  of  the  fringe  bene- 
fit would  represent  a  reduction  in  remunera- 
tion and  would  adversely  affect  the  morale 
St  military   personnel.     WhUe   commtasary 
SorrprtvUegS^e  avaUable  to  all  mUW 
personnel,  tiiey  obviously  are  not  needed  by 
toTvast  number  of  mUltary  personnel  fed 
in  messhaUs.  and  such  per«>nnel  would  not 
be  affected  by  Umltatlons  o"^  c^^*?;;^ 
store  operations.    In  any  event.  w6  bjlwe 
that  any  inadequacy  of  pay  and  allows*** 
to  mlUtery  personnel  should  be  brou^t  to 
the  attention  of  tHe  Congrew  as  a  matter  to 
be  decided  on  Its  merits,  apart  from  the  need 
for  commissary  stares. 

laOOm'SHDATXOHS 

In  view  of  the  ineffectiveness  of  the  resMo- 
tlon  contained  in  each  annual  aPP~P™°^ 
taw^  enacted  rtnce  August  1968  ^  deterring 
the  continued  operation  and  f  owto  of  m^ 
tary  commissary  stores  and  In  view  <rf  the 
fact  that  competitive  commercial  food  stows 
are   generaUy  located   reasonably   close  » 
most  mUltary  instaUations  In  l^e  «»nti»?°*5 
United  Statis,  we  "^^OT***  «»»*^«  JL*^! 
Economic  Committee  consider  'f<»P?2l. 
imr  to  the  Oongrees  the  enactment  of  legUja 
ttSi  to  estobUsh  precise  conditions  u^«r 
which  the  operation  of  mUltary  oomn^Ma^ 
stores  may  be  authorized.    Also,  to  the  «- 
tent  that  the  operation  of  commissary  stom 
may  be  authorised,  the  Congress  may  wisft 
to  consider  providing  for  seUing  prtces  to  » 
set  at  the  level  of  competitive  commeroai 
retaU  prices  In  order  to  avoid  Inequities  \Mr 
tTreenpenoxmel  at  installations  having  com- 
SsSifstoree  and  personnel  at  InstaUationi 
not  having  commissary  stores. 

Pending  action  by  the  Congress  to  darffy 
its  position  with  regard  to  commissary  storei. 
we  beUeve  that  it  would  be  desirable  to 
omit  from  future  appropriation  acts  f or  «• 
Department  of  Defense  the  requirement  tv 
theannual  certification  of  commissary  stons 
StSsecretary  of  Defense.  This  wUl  av^ 
the  expenditure  of  about  $100,000  a  year  tor 
surveys  of  the  type  now  conducted  for  urn 
purpose  of  authorlBing  oommlssary  stores. 
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Appendix  I. — Principal  officials  of  the  Department  of  Defense  concerned  with  the  subject  maUer  of  this  report  (since  Jvly  196S) 


DKPABTIIKNT  OF  DIFUfSS 

Secretary  of  Detenae: 

Robert  S.  McNamara 

Thomas  8.  Oates,  Jr 

Nell  H.  McElroy 

Charles  E.  Wilson 

Deputy  Secretary  of  Detaias: 

Cyrus  E.  Vance - — 

RoBwell  L.  QUpatrlc- • 

James  H.  Douglas 

Thomas  S.  Oates,  7r..._.. . 

Donald  A.  Quarles — 

Reuben  B.  Robertson,  Jr 

Robert  B.  Andersen 

Roger  M.  Kyes 

Assistant  Secretary  of  Defense  (Manpower):  * 

Norman  B.  Paul.. 

Carlisle  P.  Range.„ 

Charles  C.  Finucane. 

William  H.  Francis,  Jr 

Carter  L.  Burgees 

Jotm  A.  Hannah 


Tenure  of  ofBce 


From 


To 


January  1961... 
Deoember  1059. 
October  1M7... 
January  1953... 


DKPABmKMT  OF  THE  ASlfT 

Secretary  of  the  Army: 

Stephen  AUee . 

Cyrus  R.  Vance 

Elvis  J.  Stahr,  Jr 

WUber  M.  Brucker 

Robert  T.  Stevens 

Under  Secretary  of  the  Army: 

Paul  R.  Ignatius 

Stephen  AQee 

Hu^  M.  Milton  n 

Charles  C.  Finucane 

JohnSlessk 

Earl  D.  Johnson 

Deputy  Under  Secretary  (Manpower 
Reserve  Forces):' 

Arthur  W.  Allen,  Jr 

Alfred  B.  Fitt 

Dewey  Short 

Hugh  M.  MUton  II 


January  1964 

January  1961 

Deoemberl969.. 

June  1959 

May  1957 

August  1056 

May  1054 

February  19S3 

August  1063 

February  1961 

July  1058 

April  1957 

September  19M. 
February  1953._ 


and 


January  1964... 

July  1062 

January  1961... 

July  1965 

February  198S. 


February  1964. 
February  1961. 
August  1968.... 
February  1966. 
February  1964. 
October  1063.. 


September  196>.. 

July  1061 

December  1968... 
November  1961... 


Present. 
January  1901. 
December  1989. 
October  1957. 

Present. 
January  1964. 
January  1961. 
December  1960. 
May  1960. 
April  1957. 
August  1966. 
May  1964. 

Present. 
July  1062. 
January  1061. 
June  1058. 
January  1967. 
July  1964. 


Present. 
January  1964. 
June  1962. 
January  1961. 
July  1966. 

Present. 
January  1964. 
January  1961. 
April  1966. 
January  1066. 
January  1964. 


Present. 
August  196S. 
January  1961. 
August  1968. 


DKPABTlfKNT  OF  THX  NAVT 

Secretary  of  the  Navy: 

Paul  H.  NltM 

Fred  Korth 

John  B.  Connally 

William  B.  Franke - 

Thomas  S.  Gates.  Jr 

Charles  S.  Thomas .. . 

Robert  B.  Anderson... 

Under  Secretary  of  the  Navy: 

Paul  B.  Fay,  Jr 

Fred  A.  BanU 

William  B.  Franke 

Thomas  S.  Oates,  Jr 

Charles  S.  Thomas 

Assistant  Secretary  of  the  Navy  (Personnel 
and  Re!«rve  Forces):  * 

Richard  Jackson 

Albert  Pratt 

James  H.  Smith,  Jr 


Tenure  of  office 


From 


November  1963 

January  1963 

January  1961 

June  1959 

April  1957 

May  1964 

February  1963... 


To 


February  1961.. 

June  1069 

April  1967 

October  1963... 
February  1963. 


DIPASTMKMT  OF  THK  AIB  FOKCX 

Secretary  of  the  Air  Force: 

Eugene  M.  Zuckert 

Dudley  C.  Sharp 

James  H.  Dougtes 

Donald  A.  Quarles - 

Harold  E.  Talbot 

Under  Secretary  of  the  Air  Force: 

Brockway  McMillan 

Joseph  V.  Charyk 

Dudlev  C.  Sharp 

Malooun  A.  Maclntyre 

James  H.  Douglas 

Spedal  Assistant  for  Manpower,  Personnel, 
and  Reserve  Forces:* 

Benjamin  W.  Fridge 

Lewis  S.  Tliompson 

David  S.  Smith 

H.  Lee  White 


September  1967. 
October  1964.... 
July  1963 , 


January  1961 

December  1969.. 

May  1967 

August  1966 

February  1963 


June  1963 

Jannary  1960. 
August  1969.. 

June  1967 

Mardil96S... 


Jane  1961 

April  1969 

October  1964... 
Febraary  1061. 


Present. 
November  1968. 
December  1961. 
January  1961. 
June  1969. 
April  1967.    . 
May  1064. 

Present. 
January  1061. 
June  1060. 
April  1067. 
August  1063. 


January  IMl. 
Februaiy  1067. 
October  1964. 

■ ..      r;  l4, 

Present. 
Jannary  1961. ' 
Deoembn  1969. 
May  1967. 
August  1066. 

Present. 
March  1961. 
December  1969. 
July  1960. 
April  1917. 


Preaeot. 
Jaouary  1961. 
January  1909. 
July  1964. 


1  Assistant  Secretary  of  Defense  (Manpower,  Personnd,  and  Reserve)  prior  to 
February  1961;  and  Aasistsnt  Secretary  of  Defense  (Manpower  and  Personnel)  prior 

'  Deputy  to  the  Under  Secretary  for  Manpower  prior  to  September  1963;  and  Assist* 
ant  Secntary  of  the  Army  (Manpower  and  Reserve  Foroes)  prior  to  January  1961. 


1  Assistant  Secretary  of  the  Navy  ftor  Air  prior  to  October  1964;  Assistant  Secretary  o( 
the  Navy  (Personnel  and  Reserve  Forces)  thereafter  until  Jannary  1961,  when  oAea 
disestablished  and  manpower  functions  transferred  to  the  Under  Secretary  o( the  Navy. 

^Assistant  Secretary  for  Managwment  prior  to  October  1964. 


Appbndix  II. — Seleeted  statistics  for  eommisBary  stores  (furnished  by  the  military  departments) 
1.  COMMISSARY  STORES  OPBBATBD— WORLDWIDS 


Jane  80, 

1963 
C0NU8« 

June  30. 1963 

C0NU8« 

Overseas 

Total 

Army          •.•••••.•..—•——— 

80 
84 

7 
00 

74 

64 

18 

128 

98 

36 

1 

74 

172 

Navy."*. 

Mar  ne  Corns .. . —.. 

80 
14 

Air  Force 

202 

Total               

211 

269 

aoe 

477 

8.  COMMISSABT  BTOSSS  OPBRATDfa  BX8TIIT8— COMUS — 
FISCAL  YBAK  lOM 

[In  thousands  of  dollan] 


>  Continental  United  Stotes. 


Sales> 

Coetot 
sales* 

Orosa 
profit* 

Ex- 
penses* 

Net 

ncofltor 

CsB(-)» 

jmay      . 

240,439 

127,284 

27,810 

334,260 

233,642 

122,660 

36,886 

325,700 

6,787 

4.624 

926 

8,669 

6.720 

6,176 

960 

8,m 

1,067 

Navy    

-661 

Marme  Corps..^ .- 

Air  Force. 

-26 

448 

Total     

730,782 

708,887 

20,806 

19,966 

989 

.  .7    .-        - 

2.  COMMISSABT  ST0RB8  SALBS— WOBLDWIDB— 
FISCAL  TBAR  1068 

(In  thousands  of  dollars] 


t  Including  surcharge. 

*  Bare  cost  of  mendiandiaa.  . 

*  Equivalent  to  surcharge.         .,       ^       ...         ^'  ■* 
<  Utilities  and  ottier  expenses  paid  for  from  tne  sordiaige. 

*  Before  charging  major  expenses  such  as  pay,  rentals,  etc 

4.  COMMISSAUX  STORES  CUSTOMaBS— COMUCk-lSM 

[In  thousands] 


C0NU8 

Overseas 

Total 

Army - 

Navy                              

240,439 

127,284 

27.810 

884,280 

107,626 

60,283 

3,266 

81,438 

848.064 
177,867 

Marme  Cottm                   ....... ...... 

31,006 

Air  Force . 

41^607 

Total                    - ...— — 

*729^782 

243,602 

973,884 

Army. 

Navy 

Marine  Corps 
Air  Faroe 

TotaL.. 


>  Consists  of  cost  of  merdiaadise,  8708,887,  and  snrdiarge  for  those  operating  expenses 
that  are  relmbuiiad  in  aooordanoe  with  law,  830,896. 


Assigned  to  base 


Living 
oabase 


66 

86 

18 

109 


229 


Living 
oil  base 


129 

209 

18 

346 


601 


Others 


186 


U9 


(») 


Total 


8 


881 


478 


0) 


1  Not  reported. 
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APPENDIX  U.-^elected  »<«<J<i^5  /or  com^ 
missaTV  stoies  (furnished  by  the  mtlt 
tary  depart  nents)— Continued 

STORES      PERSONNEL — 


^«^^'¥o^Vs-JUNB'30.  1963 


Army 

Navy 

Martaw  Corps. 
Air  Force. — 


Total 
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dated  July  18    1967.  and  reprinted  recently     eluding  In  the  CONGIUSSSIOIIAL  RlCOBD  for 
iri^  Montitomery  (Ala.)  Advertiser.  the  Information  of  my  colleagues  In  the 


in  the  Montgomery  (Ala.)  ^  ..         „ 

Referring  In  this  letter  to  the  so-caUed    House  of  Representatives  a 
civu  rights  bui,  he  wrote  that  he  had  voted    ^j  ^^  results  of  my  recent  questionnaire 


tabulation 


M  litary  peisonnel 


O  Beers 


1« 

10 
36 


131 


Enlisted 
men 


92 
1,571 

3« 
1,228 


2.937 


Civilians 


3.026 
013 
479 

3.867 


8,084 


Total 


3.134 

2.543 

535 

4.931 


11,133 


BROKEN  FT  LD  RUNNINO-PART  HI 
Mr.  HARSEIA.  Mr.  Speaker.  I  ask 
unanimous  c<  nsent  that  the  gentieman 
from  Ohio  [I  [r.  Ashbrook]  may  extend 
his  remarks  1 1  this  point  in  the  Record 
and  include  e  rtraneous  matter. 

The    SPEAKER.    Is    there    objection 
to  the  request  of  the  gentieman  from 

Ohio? 

There  was  no  objection. 

Mr  ASHBIOOK.  Mr.  Speaker,  the 
Chicago  Tril  une  has  well  exposed  the 
double  stand  ird  which  President  John- 
son had  had  on  the  civil  rights  bm.  In 
their  Saturdiy.  May  9.  1964,  editorial 
they  reach  in  » the  past  and  bring  out  his 
statements  o  another  day  which  hardly 
square  with  anything  that 
now.  I  inc^de  the 
point: 


with  Senator  Russell,  of  Georgia,  and  others 
to  send  it  to  committee  instead  of  having  it 
brought  to  the  Senate  floor. 

"We  lost  that  flght,"  he  said,  "and  now  we 
are  proceeding  along  other  lines  but  with 
the  same  purpose— that  is.  to  prevent  the 
passage  of  legislation  that  would  allow  the 
Attorney  General  to  haxU  our  people  into  a 
Federal  court  and  prosecute  them  without  a 
Jury  trial,  and  that  would  make  it  poesible 
for  the  Army  and  the  Navy  to  be  sent  into 
the  South  to  enforce  this  statute." 

Mr.  Johnson's  new  look  has  been  so  per- 
suasive that  one  Negro  leader  called  him 
"the  most  effective  civil  rights  advocate  ever 
to  occupy  the  White  House."  That  Abra- 
ham Lincoln  should  thus  be  dismissed  in 
favor  of  Lyndon  B.  Johnson  as  the  great 
benefactor  of  American  Negroes  is  a  remark- 
able tribute  to  Mr.  Johnson's  press  agentry, 
perhaps,  but  not  to  his  consistency  or  sin- 
cerity. 


3TI< 


he  is  saying 
editorial    at    this 


QUESTIONNAIRE  RESULTS 

Mr.  HARSHA.  Mr.  Speaker,  I  ask 
vinanimous  consent  that  the  gentleman 
from  New  York  [Mr.  Wydler]  may  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio?         I 

There  was  no  objection. 


These  resvdts  are  extremely  significant 
because  of  the  imusual  way  in  which  the 
questions  themselves  were  formulated. 
To  make  sure  that  the  questions  were 
fair  and  impartial,  I  had  them  reviewed 
in  advance  by  the  presidents  of  two  local 
colleges.  Revisions  were  made  in  ac- 
cordance with  their  suggestions. 

Consequently,  I  feel  confident  that  this 
questionnaire  is  reliable  and  the  results 
are  particularly  meaningful  to  me.  For 
example,  the  response  to  question  6 
regarding  the  proposed  joint  space  effort 
with  Russia  is  extremely  important  to  me 
as  a  member  of  the  Science  and  Astro- 
nautics Committee  which  has  charge  of 
our  Nation's  space  program.  Similarly, 
the  strong  support  shown  in  question  15 
for  a  tax  deduction  for  parents  paying 
tuition  for  their  children  attending  col- 
lege, has  reinforced  the  conviction  that 
my  bill.  H.R.  9854.  which  is  intended  to 
provide  such  tax  relief,  has  popular  sup- 
port. 

The  massive  response  from  my  con- 
stituents, which  swamped  my  office, 
proved  to  me  that  the  American  peo- 
ple really  are  interested  in  their  Gov- 
ernment. Thousands  of  respondents 
mentioned  their  pleasure  at  this  oppor- 
tunity to  communicate  directly  with  me. 
telling  me  they  enjoyed  doing  so  and 


SpxfKiNC  or  Gimmicks 
Pushing  hisi  battle  for  the  clvU  rights  bill 


into  high  ge*.  President  Johnson  asserted 
Wednesday  tl  at  "those  who  say  this  is  a 
political  glmn  Ick  are  doing  a  gross  injustice 
to  the  basic  c  anvictions  of  a  democratic  so- 

clcty  '* 

On  previous  occasions,  Mr.  Johnson  has 
defended  the  olll  as  morally  right  in  a  codb- 
try  where  son  e  people  are  not  yet  freed  from 

bigotry.  . 

The  whole  civil  rights  issue  has  become 
pretty  well  laturated  with  political  gim- 
mickry. But  to  anybody  who  knows  what 
Mr  Johnson  aas  said  about  civil  rights  bills 
in  the  past,  t  tils  gimmickry  is  nowhere  more 
apparent  tha  a  in  his  own  present  behavior. 
The  cause  wh  Ich  he  finds,  or  at  least  pretends 
to  find,  so  vrtuous  today  Is  one  which  he 
once  opposed  publicly  and  continued,  at  least 
until  recent!  ,  to  oppose  privately. 

It  is  curio  JS  to  find  Mr.  Johnson  accus- 
ing opponen  s  of  the  rights  bill  of  bigotry 
in  view  of  w]  lat  he  told  the  Senate  on  March 
9   1949.    Her  (.  as  Senator  McClellan  has  re- 
minded UB.  li  what  Mr.  Johnson  said:  "When 
we  of  the  South  rise   here  •   •   •  to  speak 
against   clvl     rights   proposals,   we   are   not 
speaking   agilnst  the   Negro  race.     We   are 
not  attempt  ng  to  keep  alive  the  old  flames 
of  hate  and  bigotry.    We  are,  instead,  trying 
to  prevent    ;hose  flames  from  being  rekin- 
dled." 

Here   are  other   phrases   from   the   same 

speech : 

"We  are  t  rying  to  tell  the  rest  of  the  Na- 
tion that  tl  Is  Is  not  the  way  to  acccwmplish 
what  so  ma  ny  want  to  do  for  the  Negro. 

"If  the  la  f  can  compel  me  to  hire  a  Negro. 
it  can  ocHipel  that  Negro  to  work  for 
me.  •  •  •  Such  a  law  would  do  nothing 
more  than  t  oslave  a  minority. 

"We  in  t:  le  Senate  should  learn  the  facts 
of  life.     Wi    cannot  legislate  love." 

How  can  Mr.  Johnson  talk  of  gimmicks 
when  toda;  's  bill  is  considerably  more  far 
reaching  tl  an  the  one  he  opposed  as  being 
too  strong  In  1957?  True,  he  teamed  up 
with  Senat  >r  Knowland  in  support  of  a  final 
compromls  i  measure.  But  his  attitude  to- 
ward the  oi  Iginal  bill  was  expressed  in  a  letter 


Mr  WYDLER.    Mr.  Speaker,  because  „  .        . 

I  have  the  greatest  respect  for  tiie  views  asking  for  similar  questionnaires  in  ttie 
of  my  constituents  in  the  Fourth  Con- 
gressional District  of  New  York.  I  mailed 


a  questionnaire,  printed  at  my  own  ex- 
pense, to  90,000  homes  of  registered 
voters  in  the  district  soliciting  their 
opinions  on  topics  of  national  and  inter- 
national significance.  The  returns  have 
been  most  gratifying.  Over  14.000  re- 
plies, far  above  the  average,  have  been 
received,  many  of  them  including  pene- 
trating and  witty  comments. 

I  feel  that  my  congressional  district — 
affectionately  known  as  the  Fabulous 
Fourth — while  unique  in  some  ways,  is 


future. 

I  had  annoimced  before  the  answers 
were  tabulated  that  I  would  make  the 
results  public.  Subsequently,  numerous 
people  requested  copies  of  the  final  fig- 
ures. I  have  decided  to  share  with  all  of 
the  residents  of  the  "Fabulous  Fourth" 
Congressional  District  the  composite 
thinking  of  their  neighbors. 

Those  who  participated  in  making  this 
first  questionnaire  a  success  have  my 
most  heartfelt  thanks.  I  hope  their  re- 
sponse will  encourage  others  in  the  fu- 
ture to  Join  in  this  modem  day  "town 


aS^^  c^  S  the  h^arrS  A^ericai^    meeting'"  which  provides  a  clear  channel 
tw^S  Sn^wiy  Lues.     It  certainly    for  ttie  voice  of  the  individual  American 
represents  "suburbia"  and  the  middle  in- 
come homeowner.    I  am. 


therefore,  in- 


to be  heard. 
The  questionnaire  follows: 


POREinN  POLICY 


Percent- 


Yes 


1    Do  you  favor  participation  of  Red  China  in  the  U.N.? -— - 

2.  Do  you  favor  the  proposed  wheat  sale  to  Russia? 

(a)  Do  you  favor  such  a  sale  on  credit? ,---r"i VljIlJ * 

3  Do  vou  favor  extendiuR  foreign  aid  to  Communist-dominated  coan*"**;-----;^;-;;-^,;;;; 

4  Do  yoS  favOT  ^thholdlng  voting  rights  from  U .N  members  who  do  not  pay  their  da«?. 
5.  Do  you  favor  increased  financial  support  for  the  U.N.? ■ 


No 


HOMEPRONT  POUCT 

6.  Do  you  favor  the  proposal  for  a  Joint  space  effort  by  the  United  States  and  Russia  to 

achieve  a  limar  landing? - 

Do  you  favor  Federal  civil  rights  legislation: 

(a)  To  protect  the  right  to  vote? 

(b)  To  enforce  school  integration? -riVi 

(c)  To  enforce  equal  union  and  employment  V??"W--,:»V»:.Vi;.«  ♦«  miii^i'iiii'to 

(d)  To  use  the  interstate  commerce  clause  of  the  Constitution  to  enforce  aoOMS  w 

public  accommodations? --- :*-v -;,-,; jr.V " 

Do  you  favor  Federal  funds  for  the  improvement  of  mass  transit  fcclUHes 

Do  you  favor  the  gradual  elimination  of  subsidies  for  farm  producttT 


10. 


11. 


EDUCATION 

Do  you  ffevor  Federal  funds  for— 

(a)  Public  elementary  and  high  school  construction?  .-. 

(b)  Public  elementary  and  high  school  teachers'  salaries? 

(c)  Aid  to  private  elementary  and  high  schools?.—  .. rr-Cl-lLUVV/i'iV  nnhHn 

Do  you  favor  allowing  a  voluntary,  nondenominatlonal  prayer  to  be  recited  in  pubuc  . 

schools? - ' 


13.2 
4ft.7 
ft.« 
0.8 
M.O 
M.2 


M.9 
40.5 
71.8 

66.5 
«).0 
77.6 


No 
opinion 


60.4 
41.1 
34.8 


84.8 
61.0 
79.6 
86.0 
7.0 
56.4 


64.0 

6.6 
61.0 
23.0 

31.3 
40.8 
14.8 


88.5 
56.2 
61.8 

12.0 


2.S 
2.S 
13.* 
4.2 
3.0 
0.4 


IS 
7.6 
6.1 

112 

10.2 

7.6 


2.1 
2.7 
3.4 

2.1 
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Percent- 

Yes 

No 

No 
opinion 

SOQAL  SECTRITT  AND  TAIE8 

12.  Do  you  favor  medical  care  for  the  aged  by— 

(ft)  Inore«5lnE  social  SWUrlty  taip-"!  t"  finanM"  siifh  MirfiT 

4a8 
42.0 
41.1 
17.4 
18.6 
72.3 

62.7 
48.4 
41.0 
76.4 
73.6 
24.9 

6.5 

(b)  Expanding  the  present  t'ederal-State  programs  to  aid  those  In  need? 

9.6 

(c)  Or  do  you  favor  private,  voluntary  medical  plans  with  no  Federal  involvement?. 

18.  Do  you  favor  a  tax  reduction  without  a  reduction  in  spending? 

14.  Do  you  favor  a  tax  reduction  when  the  budget  is  unbalanced? 

17.9 
6.2 
8.0 

15.  Do  you  fovor  a  tax  deduction  for  parents  paying  tuition  for  their  children  attending  college?. 

2.8 

REPRESENTATIVE  DEVINE  PRAISED 
FOR  INGENUITY 

Mr.  HARSHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentieman 
from  Ohio  [Mr.  Ashbrook]  may  extend 
his  remarks  at  this  point  in  the  Rkc<hu> 
and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentieman  from 
Ohio? 

There  was  no  objection. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
wish  to  call  to  the  attention  of  the  House 
an  excellent  editorial  which  appeared  in 
the  Chicago  Tribune  on  May  6,  1964.  It 
concerns  Representative  Samuel  L.  De- 
vine's  bill  to  abolish  the  State  Depart- 
ment and  set  up  a  new  Department. 
Judged  by  our  foreign  policy  or  lack 
thereof,  the  appeal  of  such  a  proposal 
can  be  instantly  seen. 

Many  plans  have  been  forwarded. 
One  suggestion  is  that  the  Foggy  Bottom 
bureaucrats  move  their  desks  out  into 
the  halls  and  no  paper  be  allowed  to 
pass  over  these  desks.  Many  others 
abound.  As  the  Tribime  points  out,  how- 
ever. Representative  Devine's  proposal 
has  its  greatest  merit  in  that  "it  leaves 
nothing  to  chance." 

The  editorial  is  as  follows: 

Ths  State  Dspabtment — R.IP. 

Representative  Samttel  L.  Devine,  of  Ohio, 
a  Republican,  has  made  a  proposal  which 
bears  the  hallmark  of  genius.  It  is.  simply, 
to  aboUsh  the  State  Department.  Mr. 
Devins  asked  where  in  the  world,  through 
the  exertions  of  the  Department,  it  coxUd 
be  said  that  we  are  winning?  "Nowhere,"  he 
answered. 

He  said  the  Department  consisted  of  some 
30,000  faceless  people — career,  sedentary, 
odd-ball,  self-satisfied,  empire-building  bu- 
reaucrats, who  by  mass  paper  shulQlng  hand 
down  the  decisions  which  make  policy  that 
always  leads  to  a  dead  end. 


The  same  thing  has  been  said  by  others. 
Earl  E.  T.  Smith,  former  Ambassador  to 
Cuba,  said  that  "the  fourth  floor" — the  sec- 
ond echelon  of  State  Department  policy- 
makers— perpetrated  the  blunder  which 
brought  Castro  to  power. 

Secretary  of  State  John  Foster  Dulles 
sought  to  bypass  this  musclebound  phalanx 
of  ineptitude  in  depth  by  carrying  the  State 
Department  around  under  his  own  hat, 
transacting  its  business  on  flying  visits  all 
over  the  world. 

A  well-known  citizen,  once  a  candidate 
for  high  office,  had  another  solution.  Asked 
how  he  would  circumvent  the  State  Depart- 
ment, he  replied  that  he  would  call  the  400 
top  Department  officials  together  and  inform 
them  that  record  preservation  against  the 
possibility  of  nuclear  war  had  become  the 
Department's  main  concern. 

He  continued  that  he  would  tell  them, 
therefore,  that  he  had  decided  to  establish 
a  central  depot  for  the  preservation  of  de- 
partmental papers  in  the  depths  of  Mon- 
tana, and,  because  of  his  implicit  faith  in 
their  capacity  and  fidelity,  he  was  delegat- 
ing them  to  go  out  and  take  charge. 

"Not  a  moment."  he  had  planned  to  say 
[it  then  being  mid-December],  "is  to  be  lost. 
Go  at  once." 

The  diplomatic  functionaries,  upon  arriv- 
ing in  Montana,  would  find  that  the  center 
had  not  progressed  beyond  a  tent  city,  where 
they  were  to  be  housed  in  temperatxires  of 
30  or  so  below  zero. 

"Before  a  month  had  gone  by,"  he  pre- 
dicted, "they  would  all  have  resigned  or  died 
of  pnetunonia." 

While  this  scheme  has  obvious  merit,  we 
believe  that  of  Representative  Devinx  would 
be  even  more  effective.  It  leaves  nothing  to 
chance. 


RESULT   OP    1964    PUBLIC   OPINION 
POLL  OP  17TH  OHIO  DISTRICT 

Mr.  HARSHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentieman 
from  Ohio  [Mr.  Ashbrook]  may  extend 
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his  remarks  at  this  point  in  the  Rscmid 
and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  ASHBROOK.  Mr.  Speaker.  I 
have  recently  concluded  the  tabulation 
of  the  fourth  annual  public  opinion  poll 
of  the  17th  Ohio  District  and  I  am  in- 
cluding the  results  with  these  remarks. 
I  received  11.062  replies  to  my  poll  and 
it  is  significant  to  note  that  almost  all  of 
them  were  signed.  In  addition,  several 
hundred  came  back  from  high  school 
government  classes  which  discussed  the 
questionnaire  and  voted  on  the  issues. 

The  questioimaires  were  sent  out 
throughout  my  seven-county  district  to 
a  representative  cross  section  of  Repub- 
licans, Democrats,  and  independents. 
Approximately  one-third  of  the  citizens 
who  voted  in  the  1962  general  election 
received  the  public  opinion  poll.  Every 
precinct  was  covered. 

Probably  the  most  tangible  results  of 
the  questionnaire  are  not  reflected  in  the 
summary  of  the  results.  More  than  half 
of  my  constituents  took  the  time  to 
write  comments  and  give  me  the  benefit 
of  their  views.  It  took  several  months  to 
read  all  of  these  messages  and  they  pro- 
vided a  keen  insight  into  the  thinking  of 
the  people  whom  I  have  the  honor  to 
represent.  If  I  could  summarize  their 
views  into  one  word  it  would  be  "con- 
cern." There  is  a  definite  concern  for 
the  trend  in  which  we  are  heading  both 
domestically  and  Internationally.  My 
constituents  seem  to  think  that  Wash- 
ington bureaucrats  and  politicians  are 
out  of  touch  with  them .  Internationally, 
they  appear  to  be  tired  of  the  persistence 
of  our  State  Department  in  coddling  the 
Communists  and  treating  Premier  Khru- 
shchev like  he  is  a  friend. 

It  has  been  my  goal  while  serving  in 
the  Congress  to  acquire  a  firsthand 
knowledge  of  the  views  of  my  constit- 
uency. This  is  not  an  easy  job— espe- 
cially when  we  have  sessions  such  as  last 
year's  which  went  until  December  24  be- 
fore adjournment.  This  questionnaire 
has  been  an  effective  means  of  gaining  a 
clearer  impression  of  what  my  voters 
think  and  I  appreciate  the  response  that 
they  always  give. 

The  results  are  as  follows: 


Do  you  believe  in  the  principle  of  deficit  spending  In  non- 
recession  or  depression  yearsT 

Do  you  favor  continued  deficit  spending  during  the  ap- 
proaching fiscal  year  (July  1, 1964,  through  June  30.  I96S)T. 

Do  you  favor  setting  aside  a  oert^  percentage  of  budget 
receipts  each  year  to  systematically  reduce  the  national 
debtT. 

Do  you  think  the  budget  should  be  balanced  before  ma]or 
tax  cuts  are  enacted  by  Congress? 

In  the  field  of  civil  rights  legislation,  do  you  favor— 

(a)  The  constitutional  provision  which  proyides  that 

States  shall  determine  the  qualifications  of  their 
elect<v8? 

(b)  Federal  law  to  require  local  business  establishments 

such  as  hotels  and  restaurants  to  serve  everyone, 
regardless  of  race  ot  color? 

(c)  The  right  of  a  property  owner  to  sell  his  property 

to  whomever  ne  chooses  and  to  rent  to  wnomever 
be  chooses.. 

■    i 


Percent— 


Yes 

No 

No 
opinion 

0.1 

83.5 

7.4 

6.9 

88.1 

6.0 

85.7 

6.0 

9.3 

81.0 

14.5 

4.6 

62.9 

24.9 

12.5 

44.1 

45.6 

10.3 

83.1 

10.6 

6.3 

5.  In  the  field  of  civil  rights  legislstion,  do  you  favor— Con. 

(d)  Racially  balancing  school  districts  by  means  ot 

p.hftTiglTig  bounduy  lines  or  transporting  students 
from  1  (ustrict  to  another  to  eliminate  white  dis- 
tricts and  colored  districts? 

(e)  A  fair  employment  practices  law  (so-called  FEPC) 

which  would  prohibit  discrimination  in  the 
hiring  and  firing  of  employees  by  business  and 
labor?  

(f)  Constitutional  amendments  rather  than  congres- 

sional action  to  make  changes  where  needed  in 
voting  requirements  now  establislied  by  States 
such  as  the  recent  amendment  prohibiting  poll 
taxes  by  States? 

6.  With  rc«ard  to  medical  care  for  the  elderly,  which  mote  ade- 

quate&  reflects  your  views  (check  1): 
(a)  The  King-Anderson  bill  which  would  increase 

social  security  taxes  to  pay  for  certain  hospl-  Por- 
tal and  nnr^ng  home  ooeta  for  those  over  cent 
66? - 16.7 


Pereent— 


Yes 


18.  d 


52.1 


72.0 


No 


70.5 


37.2 


16.9 


No 
opinion 


1L6 


10.7 


ILl 


. r>c o T/^Tk.T AT    Tj tmno r\ MOT T<;P 
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compromlsi 
ward  the  oi  Iginal 


measure,     aui  nis  aiwiuae  to- 
blU  was  expressed  In  a  letter 


u 


Do  you  favor  allowing  a  voluntary,  nonaenonunanonai  prayer  w  uo  i< 
scboola? 


M.8  I  12.» 


%l 


10740 


KM  cUcal 


«.  With  r^ard  to  _ 

(b)  The  Kerr- 

mediol 

with  tb< 

States  1 

reral 
tot' 
"      field.. 
No  opinion 
7.  Should  the  ^ 

(a)  Tax  —-J 

cbildrei  . 

(b)  Tai  credi  s 

college? 

(c)  Tax       "' 


-u.^  care  to  the  elderly,  etc— Con. 

dills  approach  which  would  provide 

are  for  those  over  65  who  are  in  need 

cost  of  the  program  shared  by  the 

the  Federal  Oovemment  out  of 

revenues? -.-r-i;— ."VuV- 

in  Federal  participation  In  tnls 

....-*  47.  o 

::: 3.6 


a  id 
ax 

b<  Uevel 


Congi  iss  provide  for—  «,^„«m,  nt 

;  credts  for  parents  paying  the  expenses  ol 


^]  afar"^  «  domatitwQS  to  coUegea  and 


univers  ties' 


In  the  proposals 
more  adequatel  r 


1  X  genOT^  Federal  aid'to  education  which 
expresses  your  views  (check  1): 


fO' 


HARSIA 


SPEAI331 


Mr 

xmanimous 
from  Iowa  [M 
his  remarks  a 
and  include 

The 
to  the  reques 
Ohio? 
There  was 
Mr.     BRO 
among  the 
ing  were  thre< ; 
confusing, 
pings  are  of, 
the  same  date 
for  yesterday, 
lowing  brief 
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Percent- 


Yes 


No 


forstudents'workiagtheir  way  through 


Per- 


f  aneral  Federal  ald-to^ucation  pro-    «n< 
)  ■  construction  and  teachers'  salaries.  12.8 
eneral  Federal  aid-to-education  pro- 
if  there  is  no  control  over  local 

34. " 

4B.4 

2.8 

Federal id-to^iication  program,  do  you 
_jid/or  parochial  schools  should  receive  the 
i  ssistanoe  as  private  schools? 


(a)  I  favor  a 
gram 

(b)  I  favor  a 

gram  a  dy 

school  ( istricts ,^  ^      . 

(c)  I  do  not  I  ivor  a  general  Federal  ald-to^uca- 

tion  program. 
No  opinion 
Ifthere  is  a  general 
feel  that  public|and/or 
same  Federal 


6a2 

n.1 

68.4 


No 
opinion 


27.7 
18.1 
26.1 


2a» 


l&l 

4.8 

17.5 


10.  Do  you  favor  a  Federal  subsidy  to  encourage  and  support 
music  and  the  arts? r-— ; j r"V"ij"Kl' 

11  Do  you  beUeve  that  a  constitutional  amendment  should  be 

pMsed  to  permit  prayer  on  an  optional  and  nonsectarian 
bMis  in  public  schools? -- ,— r"ir"""'..:iLi'V 

12  Do  you  favor  legislation  which  would  regulate  farm  produc- 

tion through  compulsory  coDtrols?......----.------------ 

13  As  a  general  approach  do  you  favor  moving  to  the  direction 

ol  leas  Federal  controls  on  farm  operation? 


Percent- 


Yes 


67.3 


1L8 


rOBKION  ArrAQts 

1  Do  you  favor  the  sale  of  wheat  and  other  agricultural  com- 

modities to  Communist  countries?....— ------------- 

2  Do  you  favor  granting  credit  for  such  sales  to  the  Soviet 

Union  or  Communist-bloc  countries?    ---.^-------------- 

3  The  budget  for  the  coming  year  requests  $3,400,000,000  for 

foreign  aid.    Should  this  program  be  (check  1)— 

tefU 

(a)  Continued  at  this  level? «0 

(b)  Reduced  in  scope  and  amount? «•» 

(c)  Phased  out  over  the  next  few  years? 4o.o 

No  opinion *•" 

4.  Should  foreign  aid  be  given  to—  

W  Communist    nations    sach    ss    YogosUvls    snd 
Poland?  — 

(b)  Neutral  nations  such  as  India  and  Indonesia? ...... 

(c)  Nations  who  seize  propcrtv  of  the  American  Oov- 

emment or  American  dtiiens? — 


11.1 

81.8 

6.2 

76. 6 

18.2 
8.S 


No 


7».0 

IZO 

87.8 

6.6 

71.1 
91.0 


No 
optokm 


9.0 

6.8 

7.0 

18.0 

10.7 
6.7 


6.8 
40.6 

1.6 


86.2 
46.3 

«1.S 


8.6 
14.3 

7.1 


OUR  DEPRESSED  BEEP  INDUSTRY 


Mr.   Speaker,  I   ask 

that  the  gentleman 

Bromwell]  may  extend 
this  point  in  the  Rbcord 
matter. 

Is   there   objection 

of  the  gentleman  from 


coitsent 


ex  raneous 


10 


pa  lers 


objection. 
ilkWELL.       Mr.     Speaker, 
„_  on  my  desk  this  mom- 
clippings  which  could  be 
imember  that  these  cllp- 
or  all  practical  purposes. 
The  Wall  Street  Journal 
May  12,  contained  the  fol- 
a  -tide: 


Best  Prices  Cktrratm  TO  Slip  Tjsbpttk  th» 
Governments  Eitorts  To  Boost  Thdc 
Farm  Secret  iry  Freeman  will  meet  with 
cattle  raisers    lext  Monday  to  dlsctiss  poe- 
measures  for  boosting  prices. 

^ a  months,  the  Government 

purchased  about  $34  million  worth  of  beef 
to  bolster  prlo  ».  Federal  farm  ofQcials  also 
persuaded  Atu  trails.  New  Zealand  and  Ire- 
land to  limit  beef  shipments  here. 

But  heavy  n  arketlngs  of  cattle  keep  nudg- 
ing prices  lo^  rer.  Beef  output  runs  at  a 
record  level,  vp  about  14  percent  from  last 
year.    Prime  (attle,  the  fanciest  grade,  sold 


last  week  In  Chicago  for  $23  a  hundred 
pounds,  the  lowest  In  18  years.  Choice 
steers,  the  tyi  e  that  provides  the  beef  most 
housewives  b  ly,  reached  $21.60,  an  8-year 
low. 

Prices  are  lo  low  here,  Canadian  buyers 
purchased  abtut  3,000  cattle  In  the  United 
States  over  tl  e  last  2  weeks.  These  are  the 
heaviest  Cant  dlan  purchases  In  at  least  3 
years,  cattlem  en  say. 

On  the  SI  me  day  the  President  was 
meeting  witl  i  members  of  the  Newspaper 
Farm  Edito -s  Association.  The  Wash- 
ington Post  of  this  morning  carried  a 
UPI  story  01  this: 

Johnson  Poi  kts  to  Outlook  on  Bkst,  Pix- 
DICTS  0<  OO  YSAS  roR  Agricclturb 

President  J  ohnson  declared  yesterday  that 
1964  "will  1»    a  good  year"  for  agriculture. 


He  pointed  to  voluntary  reductions  of  beef 
Imports  as  well  as  expanded  Government 
purchases  of  meat  as  being  among  a  ntmiber 
of  reasons  for  optimism. 

Speaking  to  members  of  the  Newspaper 
Farm  Editors  Association  (NFEA) ,  Mr.  John- 
son said  the  combined  effect  of  the  lowered 
Imports  and  Government  beef  buying  "will 
be  the  same  as  reducing  Imports  to  the  195&- 
1962  level." 

The  President  by  Inference  said  this  was 
a  happier  result  than  legislation,  defeated  In 
the  Senate  at  administration  urging,  which 
would  have  imposed  a  beef  Import  quota. 

Now  if  the  two  stories  appear  to  con- 
flict in  substance  it  is  disturbing  because 
the  first  story  is  from  a  reliable  publica- 
tion and  the  second  Is,  In  addition,  a 
report  of  utterances  of  the  President. 
But  consider  this:  the  reason  the  admin- 
istration has  so  persistently  opposed 
quota  legislation  in  the  livestock  field  is 
a  reluctance  to  interfere  with  the  so- 
called  Kennedy  round  of  negotiations 
under  the  General  Agreement  on  Tariffs 
and  Trade.  These  talks  have  com- 
menced and  Time  magazine  of  May  15, 
1964,  under  the  headline,  "A  Disappoint- 
ing Start,"  has  the  following  to  say: 

Further  complicating  the  talks  Is  the 
failure  of  the  Eurocrats  to  set  a  Common 
Market  farm  pricing  policy,  without  which 
It  Is  impossible  to  discuss  agricultural  tar- 
iffs—an Issue  vital  to  the  United  States  be- 
catise  It  sends  $1.2  billion  worth  of  farm 
exports  to  Exurope  yearly  •  •  •  a  tacit 
understanding  Is  also  developing  that  the 
United  States  will  aUow  negotiations  over 
agrlcultviral  tariffs  to  be  put  off  until 
Europe's  farm  quarrels  are  settled. 

R^nembering  as  we  must  that  the 
Trade  Expansion  Act  of  1962  was  passed 
on  the  assurances  of  the  administration 
repeated  over,  and  over,  and  over  again 
by  spokesmen  for  the  administration, 
not  only  in  the  executive  branch,  but  in 
this  House  as  well,  that  the  act  would 
result  In  expanded  agricultural  exports, 
this  news  is  more  than  disquieting.  The 
obvious  facts  are,  of  course,  that  the 
Uv^tock  market  in  general,  and  the  beef 


market  in  particular,  are  severely  de- 
pressed, have  been  severely  depressed 
and  remain  so;  that  the  Government  has 
been  able  to  do  Uttle  or  nothing  about 
It;  that  the  President  Is  more  optimistic 
than  the  trade  and  that  the  livestock 
Industry  has  been  hazarded  to  protect 
our  position  In  negotiations  with  the 
Europeans  In  a  way  which  the  Euro- 
peans obviously  at  this  juncture  neither 
understand  nor  care  about. 

Also  on  my  desk  with  these  clippings 
Is  the  "Summary  Report  of  the  Presi- 
dent's Appalachian  Regional  Commis- 
sion": 

The  major  opportimlty  for  Appalachla  to 
Increase  Its  Income  from  agriculture  lies  In 
further  expansion  of  the  livestock  Industry. 
The  development  of  millions  of  acres  of 
underdeveloped  potential  grazing  land  In 
Appalachla  for  use  In  beef  production  over 
the  next  few  years  would  help  to  meet  the 
Nation's  rising  demand  for  beef. 

Accordingly,  the  Commission  has  recom- 
mended the  accelerating  of  the  regional  pas- 
ture Improvement  program.  Involving  9£ 
million  acres  over  a  5-year  period.  The  pro- 
gram would  be  financed  through  cost  shar- 
ing for  a  mft»<"^"">  of  25  acres  per  farm, 
with  the  Fedwal  share  up  to  80  percent. 
This  program.  If  carried  out  effectively, 
should  return  to  the  farmers  In  the 
region  an  additional  gross  Income  of  approx- 
imately $690  million  over  the  5-year  period, 
and  a  continuing  gross  Income  of  approxi- 
mately $230  mlUlon  annually. 

So  we  can  add  one  further  fact.  N(^ 
only  does  our  Government  not  protect 
the  already  crippled  livestock  Industry 
from  competition  from  outside  the 
United  States,  It  deliberately  proposes  to 
Increase  competition  Inside  the  United 
States  by  artificially,  and  with  public 
money,  stimulating  a  marginal  Industry 
In  Appalachla. 

The  livestock  farmers  of  the  Unltea 
States  have  reason  to  fear  an  adminis- 
tration which  not  only  has  no  policy 
with  respect  to  the  Industry,  which  has 
permitted  so  many  fires  to  start  burning 
in  Its  direction,  but  which  also  has  a  few 
l)eople  lighting  new  ones. 


1964, 
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BARRY  GOLDWATER  CITES  REPUB- 
LICAN GOALS 

Mr.  HARSHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Texas  [Mr.  Alger]  may  extend  his 
remarks  at  this  point  in  the  Record  and 
include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  ALGER.  Mr.  Speaker,  there  Is  a 
difference  between  the  two  major  politi- 
cal parties  in  the  United  States.  No 
candidate  for  high  office  has  ever  more 
eloquently  spelled  out  that  difference 
than  has  Barry  Goldwater  in  the  cur- 
rent campaign. 

As  Barry  has  said  so  often,  the  real 
issue  In  this  campaign  Is  "a  choice,  not 
an  echo."  The  Goldwater  campaign  Is 
based  on  solid  Republican  principles  and 
Republican  principles  are  basic  Ameri- 
canism. We  Republicans  are  united  in 
our  belief  In  the  Individual;  tn  our  dedi- 
cation to  the  principle  that  men  can 
govern  themselves  without  direction  and 
dictation  from  a  powerful  centralized 
bureaucracy. 

Senator  Goldwater  set  forth  his  views 
on  Republicanism  and  the  Issues  In  the 
campaign  at  one  of  the  most  enthusi- 
astic political  meetings  ever  held  in  New 
York  City  last  night.  This  is  basic 
Americanism.  This  is  practical  com- 
monsense.    This  is  constitutionalism. 

I  include,  as  a  part  of  these  remarks, 
Senator  Goldwater's  speech  at  Madi- 
son Square  Garden  and  commend  it  to 
all  who  are  Interested  in  preserving  this 
Republic,  constitutional  limited  govern- 
ment, and  the  private  enterprise  system. 
I  would  also  like  to  Include  the  news 
story  account  of  the  meeting  as  written 
by  Earl  Mazo  in  the  New  York  Times: 

[FrtHn  the  New  York  (N.T.)  Times,  May  18, 

1964] 

Text  or  Goldwater's  Address  to  GOP  Rally 

Here 

When  a  westerner  gets  this  kind  of  recep- 
tion In  New  York  City,  the  message  should 
be  loud  and  clear  even  In  Washington,  D.C. 
Why,  It  shotUd  even  be  loud  enough  to  get 
past  the  barking  of  the  beagles  at  Lyndon's 
White  Dog  House. 

Who  said  that  the  twain  never  shall  meet? 
I  think  it  has.  I  think  that  meetings  such 
as  this  show  that  East  and  West  can  meet, 
can  a^ee,  can  get  together,  can  work  to- 
gether— and  can  win  together. 

I  think  we  can  meet  and  agree  that  for 
the  future  of  every  section  of  this  great  land, 
there  is  going  to  have  to  be  a  Republican 
President  elected  in  1964. 

I  think  we  can  meet  and  agree  that,  no 
matter  where  you  are  ttom,  any  Republican 
would  be  better  than  what  we  have  in 
Washington  today. 

I  want  to  pledge  to  you,  as  I  have  to  peo- 
ple across  this  Nation,  that  my  candidacy 
Is  committed  to  the  defeat  ot  Lyndon  Balnes 
Johnson  In  1964. 

I  am  not  Interested  In  tearing  down  other 
Republicans.  I  am  interested  In  building  my 
party  and  restoring  this  Republic. 

I  do  not  say  that  the  Republican  Party 
must  do  It  my  way  or  I  won't  play.  I  trant 
to  find  wajrs  that  we  can  work  together — 
as  a  team. 

I  am  not  interested  in  defeating  any  Re- 
publican In  1964.  Let  me  say  It  again:  I  am 
Interested  In  defeating  Lyndon  Balnes  John- 
son. 


rm  not  afraid  of  what  any  Republican 
would  do  to  this  country.  I  am  afraid  of 
what  one  particular  Democrat  Is  doing  to  It: 

By  doubletalklng  about  economy  even  as 
he  heads  toward  a  huge  Increase  In  the  na- 
tional debt. 

By  wheeling  and  dealing  In  cures  for  pov- 
erty while  neglecting  to  solve  the  real  prob- 
lem, which  Is  unemploirment. 

By  backing  and  filling  In  foreign  policy; 
by  backing  down  from  our  enemies,  and  by 
filling  ova  allies  with  fears  and  doubts. 

TARGETS  FOR  RXPX7BLICANS 

These  are  targets  for  Republicans  to  shoot 
at.  And  any  Republican  who  cant  see  It. 
who  would  rather  fight  fellow  Republicans 
than  fight  Democrats  Is  doing  nothing  more 
or  less  than  plnch-hlttlng  for  Lyndon  John- 
son. 

And  let  me  remind  you  that  when  I  talk 
about  party  \mlty,  I  know  what  I'm  talking 
about.  I  have  campaigned  for  Republicans, 
all  Republicans,  In  virtually  every  State  of 
this  Union.  I've  made  speech  after  speech 
on  behalf  of  Republicans  right  here  in  New 
York. 

I  was  working  for  party  tinlty  and  for  party 
victory  then — and  Fm  working  for  party 
unity  and  victory  now. 

I  think  that  the  heart  of  this  party  is 
sound.  I  think  that  the  principles  of  this 
party  are  sound. 

I  have  voted  for  those  principles — I  have 
worked  for  those  principles — I  have  lived  by 
those  principles. 

DLsaigree?  Of  co\irse  we  Republicans  are 
botmd  to  disagree  on  this  or  that  point. 

But  when  It  comes  to  basic  principles  we 
can  and  must  unite. 

And  right  here  and  now  I'd  like  to  sug- 
gest that  there  Is  a  way  to  do  Just  that,  to 
clear  up  the  virus  of  dlvlsiveness  that  is  at- 
tacking the  bloodstream  of  our  party. 

Our  party's  only  really  c\irrent  statement 
of  principle  Is  the  1962  declaration  prepared 
by  a  joint  committee  of  Senate  and  House 
members.  These  were  not  men  who  were 
trying  to  make  personal  points.  These  were 
not  men  trying  to  read  fellow  Republicans 
out  of  the  party.  These  were  men  such  as 
Thrttston    Morton,   John   Tower,   Boubkx 

HiCKENXOOPER,      WALLACE     BENNETT,     GBOROB 

Aiken,  and  yotir  own  Ken  Kbatino  In  the 
Senate.  Yo\ir  Congressman,  Charles  Good- 
ell,  was  one  of  the  distinguished  members 
on  the  House  side. 

This  was  a  group  that  showed  the  real 
strength  and  broad  appeal  of  our  great  party. 
Here  was  a  group  to  unite  the  party,  not  si^t 
and  twist  It. 

subscribes  to  declaration 

And  I  say  this  with  every  ounce  of  my  con- 
viction: I  subscribe  to  that  declaration  of 
principle. 

And  I  say  this  with  every  ounce  of  hope  I 
can  muster:  let  all  Republicans  stand  up  and 
be  counted  on  their  party's  principles,  right 
now.  I  have  done  It  repeatedly.  I  will  con- 
tinue to  do  It. 

Let  MB  hear  from  the  others. 

I  am  sick  to  death  of  the  rule-or-niln  talk 
that  demands  loyalty  to  a  faction  above 
loyalty  to  the  party  and  its  national  respon- 
sibilities. And  let's  remember  that  this  Is  a 
national  party  now — not  a  regional  one. 

The  declaration  of  our  party  Is  clear.  I 
stand  on  It.  Most  Republicans  stand  on  it. 
Now  let  those  few  who  remain  on  the  side- 
lines stand  up  and  be  counted  so  that  we 
can  get  on  with  the  job  of  winning  this 
election. 

Here  Is  a  way  to  constractlve  action.  Here 
Is  a  path  to  unity.  I  say  it's  a  path  that's 
broad  enough  and  straight  enough  for  all  of 
vtB  to  travel. 

This  is  where  I  stand.  No  Democrat  is 
going  to  crowd  me  off.  And  I  can  assure  jrou 
10  times  over — ^no  Republican  is  going  to 
do  it  either. 


Our  Republican  principles  are  clear.  Tbey 
are  based  upon  five  fundamentals. 

We  beUeve  In  the  Individual.  We  b«Ueve 
that  men  can  govern  themselves,  set  their 
own  goals,  find  their  own  solutions — ^without 
the  restraints  of  dictatorship  or  paternalism. 

Do  I  subscribe  to  that?  Why,  I've  spent  the 
past  11  years  of  my  life  talking  about  and 
working  for  nothing  else  but  that. 

We  Republicans  believe  that  the  dignity 
and  the  freedom  of  the  individual  comes  from 
God — not  from  government. 

We  believe  that  government  is  created  to 
ma<ntft<"  order,  to  secure  the  national  de- 
fense— ^to  do  only  those  things  for  the  people 
which  they  cannot  do  for  themselves. 

FLEDGES  HARD  WORK 

No  man  has  worked  harder  for  the  con- 
crete actions  to  Implement  that  statement 
than  I  have.  And  I  pledge  you  this:  no  Presi- 
dent would  work  harder  tor  the  same  princi- 
ple than  I  would  If  my  party  and  my  fellow 
citizens  select  me  for  the  job. 

We  Republicans  Want  to  see  the  power  of 
government  returned  to  the  pecq?le— that's 
where  It  started  and  that's  vrtiere  it  should 
stay. 

Again,  I  don't  give  just  lip  service  to  that 
principle.  I  believe  that  there  are  sound 
courses  which  a  President  can  and  should 
follow  to  Implement  the  principle. 

Every  legislative  proposal  should  be  sub- 
jected to  these  rigid  tests : 

Is  the  proposal  actually  responsive  to  a 
demonstrated  need,  or  is  It  responsible  mainly 
to  political  pressure  <w  political  advantage? 

If  there  Is  real  need,  can  It  be  met  by  com- 
munity action,  or  Individual  action?  If  It 
can,  It  should  be  encouraged  in  that  way. 
If  not,  can  the  need  be  met  at  the  local  level, 
or  the  State  level,  or  through  regional  ar- 
rangements? Only  when  the  answer  is  clear- 
ly no.  should  the  Federal  Government  in- 
trude. ' 

A  President,  more  Interested  In  freedom 
than  In  executive  power,  could  restore  bal- 
ance In  our  Government,  return  power  to  the 
people— and  get  the  needed  Jobs  of  thU  Na- 
tion done  without  regimenting  our  people  or 
ruining  our  Federal  system. 

That  Federal  system  Is  based  upon  the  re- 
sponsibility and  the  constitutional  Independ- 
ence of  our  50  great  States. 

An  administration  that  attempts  to  tear 
down  the  constitutional  role  of  the  States 
Is  tearing  down  the  very  structure  of  our 
freedom. 

And  I  charge  that  this  Administration  is 
doing  just  that.  I  charge  that  it  reaches 
recklessly  tor  new  power  at  every  opportvai- 

ity. 

Let  this  Administration  continue  In  power 
and  we  may  well  live  to  see  l^e  day  that  the 
60  States  of  this  Nation  become  just  SO  pi- 
geonh<des  In  a  new  Washington  btireau. 

SEVERAL  APPROACHES 

I  can  suggest  several  concrete  i^inroaches  to 
assure  this. 

Immediate  and  serious  studies  should  be 
made  to  determine  every  area  in  which  the 
administration  of  Fedwal  i^ograms  can  to 
any  degree  be  turned  over  to  State  or  local 
governments  without  Injury  to  the  program. 

This  would  not  mean  abandoning  these 
programs.  It  wovQd  mean  assuring  their 
effective  administration  as  close  as  possible 
to  the  people  actually  affected,  as  close  as 
possible  to  the  people  actually  paying  the 
bUls. 

Parallel  studies  should  be  carried  out  to 
bring  order  out  of  the  Increasing  chaos  of 
competition  for  tax  dollars  between  State, 
local,  and  Federal  governments. 

Whenever  possible  we  should  reject  the 
bureaucratlcally  expensive  system  of  taking 
money  from  the  States,  passing  it  throui^  a 
Washington  biu-eau,  and  then,  returning 
what  Is  left  right  back  where  It  came  from. 
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OLD  LAWS  ARZNT  AT  WOBX 
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r  »t 


siy 
se  ise 


this  to  you  with  the  deepest 
J  of  tragedy  and  regret — unless 
{ uch  an  administration  we  are  go- 
more  violence  in  ova  streets  be- 
less. 

God  that  every  American,  regard- 
race  or  creed  will  come  to  his 
to  restore  some  commonsense 
decency  to  this  situation.    It 
both. 


time 


PABTT  or  PATRCnXS 

point  of  the  five  basic  principles 
in  our  party's  declaration  evolves 
that  every  American  should  rec- 
Republlcan  Party  is  the  party 


of  payrolls  and  production.    It  is  ovx  oppo- 
nents who  are  the  pttfty  of  debts,  depression, 

emd  doles. 

The  Republican  Party  understands  good 
times  and  how  to  keep  them.  It  vmder- 
stands  that  if  we  Americans  can't  live  with- 
in ovir  means,  we  are  going  to  be  reduced  to 
living  without  means. 

Our  fifth  principle  states  very  clearly  that 
government  must  prudently  weigh  needs 
against  resources,  put  first  things  first,  rig- 
orously tailor  means  to  ends,  and  under- 
stand the  difference  between  words  and 
deeds. 

The  practical  application  of  this  should  be 
very  clear.  A  Republican  President — at 
least  this  Republican  President — would  be 
working  for  a  balanced  budget  in  times  such 
as  these  rather  than  digging  us  deeper  into 
the  red. 

I  say  that  this  is  the  time  to  be  paying 
off  ova  debts,  not  piling  up  new  ones. 

Now  those  principles  cover  our  party's  ap- 
proach to  the  essential  dignity  of  man  as  an 
individual,  not  a  zip  number  on  a  govern- 
ment chart. 

Those  principles  over  our  approach  to 
limited  government,  to  local  responsibility, 
to  the  prudent  rather  than  reckless  use  of 
taxes,  and  to  the  civilized  resolution  of  civic 
problems. 

I  say  that  those  principles  are  worth  fight- 
ing for. 

I  say  they  are  what  we  should  be  fighting 
about — with  Lyndon  Johnson. 

And  one  other  thing.  I've  spoken  so  far 
about  the  application  of  Republican  prin- 
ciples to  pressing  domestic  needs. 

ATTACKS   rOEKIGN    POLICY 

How  about  foreign  policy?  How  about  the 
issue  that  Lyndon  Johnson  wants  to  forget 
about? 

How  about  a  foreign  policy  so  mysterious 
and  so  hard  to  understand  that  L3mdon 
Johnson  has  had  to  offer  us  secret  briefings 
to  explain  It? 
Yes.  How  about  that? 
I  turned  those  briefings  down  the  minute 
I  heard  about  them.  U.S.  Senators  have 
secret  Information.  They  Just  don't  throw 
it  around  for  political  advantage  the  way 
this  administration  does. 

I  say  we  need  less  secrecy  in  ovir  foreign 
policy,  not  more. 

If  anybody  needs  a  briefing,  it's  the  whole 
American  public.  Not  a  briefing  ftill  of  se- 
crets— but  a  briefing  full  of  facts. 

Pacts  about  Cuba — facts  about  South  Viet- 
nam— facts  about  Soviet  nuclear  testing  and 
advances — facts  about  how  far  we  are  willing 
to  go  to  appease  conununism — and  facts 
about  the  strength  of  our  deterrent  forces 
over  the  next  10  years. 

I  have  spoken  at  length  on  all  of  those 
topics.    My  position  is  clear. 

And  I  say  that,  in  root  and  base,  it  is  as 
simple  as  this :  The  only  way  we  can  keep  the 
peace  is  to  keep  oiur  strength. 

It  is  the  foreign  policy  of  Dwlght  Eisen- 
hower and  John  Foster  Dulles  that  kept  the 
peace.  I  want  to  restore  that  policy.  It  is 
the  confusion  and  evasion  of  Lyndon  John- 
son that  is  gambling  the  peace. 

And  what  does  our  Republican  declara- 
tion of  principle  have  to  say  about  this?  Is 
it  muddled  or  unclear?  Should  any  Repub- 
lican be  in  doubt  about  it?  Not  at  all.  Just 
listen: 

"In  foreign  policy,  the  overriding  national 
goal  mxist  be  victory  over  communism, 
through  the  establishment  of  a  world  in 
which  men  can  live  in  freedom,  secttrity,  and 
national  independence. 

"There  can  be  no  real  peace  short  of  it." 
Now  I  want  and  I  need  the  support  of  all 
Republicans.  And  I  rest  my  case  on  this 
great  point.  "In  foreign  policy  the  over- 
riding national  goal  must  be  victory  over 
communism.  •  •  •" 
That  is  oxir  Republican  declaration. 


I  ask  only  this:  Let  your  support  go  to 
the  man  you  feel  can  best  serve  that  decla- 
ration. 

And  then,  let  us  work  together,  united  and 
dedicated,  so  that  an  American  President  can 
tell  Nlklta  Khrushchev:  You  are  wrong. 
Our  children  will  not  live  under  commu- 
nism. Your  chUdren  will  live  under  free- 
dom.   

[From  the  New  York  Times,  May  13.  19641 

GoLOWATER   Sees   New  Race  Strife  Unless 

GOP  Wins — ^Ai  Madison  Square  Garden, 

He  Says  That  Republican  Woxtld  "Cool 

the  Fires" 

(By  Earl  Mazo) 

Senator  Barry  Golowater  of  Arizona  said 
last  night  that  effective  progress  in  civil 
rights  would  be  achieved  without  t\irmoll 
and  bloodshed  if  Republicans  were  elected  to 
power  in  Washington. 

In  a  speech  prepared  for  a  campaign  fxmd- 
ralsing  rally  at  Madison  Square  Garden.  Sen- 
ator GOLDWATER,  the  leading  candidate  for 
the  Republican  presidential  nomination.  In- 
directly accvised  the  Democratic  administra- 
tion of  President  Johnson  of  acting  as 
"cheerleader"  for  a  "frightful  game  of  viol- 
ence, destruction,  and  disobedience"  over 
civil  rights. 

He  predicted  more  violence  In  our  streets 
until  a  Republican  President  Is  selected  to 
cool  the  fires  and  the  tempers  of  violence. 

Only  then,  the  Senator  added,  would  it  be 
possible  to  reach  acceptable  and  lasting  solu- 
tions to  the  problems  of  racial  discrimina- 
tion. 

Senator  Goldwater  reviewed  a  rtmge  of 
foreign  and  domestic  Issues,  and  repeatedly 
emphasized  the  need  for  Republican  unity 
In  the  national  election  In  November. 

Without  mentioning  names,  he  criticized 
Senator  Jacob  K.  Javtts,  of  New  York,  and 
some  other  liberal  Republicans  who  have  in- 
dicated that  they  would  withhold  their  sup- 
port if  Senator  Goldwater  becomes  the  par- 
ty nominee  at  the  Republican  National  Con- 
vention in  July. 


rule-or-ruin  talk 

Senator  Goldwater  characterized  that  as 
rule-or-ruln  talk  by  a  faction  of  the  party, 
and  insisted  that  any  Republican  who  down- 
grades fellow  Republicans  Is  plnch-hltting 
for  Lyndon  Johnson. 

In  answer  to  liberaJs  who  have  charged 
Senator  Goldwater  with  tiimlng  his  back  on 
the  party's  1960  platform,  the  Senator  en- 
dorsed and  pledged  all-out  backing  for  a 
declaration  of  Republican  principles  Issued 
in  June  1962  by  a  12-member  Joint  commit- 
tee of  Republican  Senators  and  Representa- 
tives. 

The  declaration  updated  and  reafllrmed 
the  1960  platform.  The  committee  that 
framed  it  was  headed  by  Representative  Mel- 
viN  R.  Laird,  of  Wisconsin,  principal  archi- 
tect of  the  1960  platform  and  chairman  of 
the  party's  1964  platform  committee. 

Shortly  before  Senator  Goldwater's  sched- 
uled appearance  here,  his  campaign  head- 
quarters in  Washington  released  a  State-by- 
State  breakdown  of  delegates  to  the  Republi- 
can National  Convention.  These  figures 
showed  the  Senator  to  be  a  runaway  leader 
for  the  nomination  at  this  point. 

About  18,000  well-wishers  were  reported  to 
have  paid  from  $2  to  $1,000  for  seats  In  the 
huge  Madison  Square  Garden  arena,  adding 
approximately  $100,000  to  the  Goldwater 
campaign  fund. 

The  candidate  was  flanked  on  the  dais  by  s 
dozen  Representatives  and  one  Senator. 
None  of  the  party  figures  was  from  New  York, 
where  the  Republican  organization  supports 
Governor  Rockefeller  for  the  nomination. 

Prendent  Johnson  is  to  address  a  Demo- 
cratic fundraising  meeting  at  Madison 
Square  Garden  on  May  28.  Admission  will 
also  range  up  to  $1,000,  but  the  Democrats 
expect  a  net  collection  considerably  greater 
than  that  of  the  Goldwater  rally. 
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In  his  prepared  speech.  Senator  OoLDWATOt 
vigorously  criticized  President  Johnson's  for- 
eign and  domestic  operations  generally,  and 
called  the  President  a  "wheeler-dealer." 

The  Senator  maintained  that  Mr.  Johnson 
was  downgrading  the  States,  gambling  with 
America's  security,  and  playing  politics  with 
the  antipoverty  drive,  civil  rights,  and  other 
matters. 

He  pointed  with  {H-ide  to  the  Elsenhower 
administration's  foreign  policy  as  a  keeper  of 
the  i>eace. 

"I  want  to  restore  that  policy,"  he  declared. 

The  rally  included  band  music,  folk  sing- 
ing, speeches  by  Senator  Karl  E.  Mundt.  of 
South  Dakota,  and  others,  and  the  introduc- 
tion of  Mrs.  Goldwater. 

The  mimeographed  program  called  for  a 
demonstration  to  begin  at  9:15  pjn.,  when 
the  Senator  entered  the  hall.  Exactly  16 
minutes  was  allotted  to  the  demonstration. 


THE  F 


'AIRC: 


iWTT.n  GARDENS  IN 
MIAMI,  FLA. 


would  be  embarrassing  at  this  time. 
Castro  is  clearly  trying  to  undercut  cur- 
rent UJ5.  efforts  to  halt  Western  Euroce's 
trade  with  Cuba. 

A  full  and  immediate  investigation  of 
this  deal  should  be  launched  by  the 
House  Interstate  and  Foreign  Commerce 
Committee,  of  which  I  am  a  member. 
This  committee  has  jurisdiction  over  the 
UJ3.  drug  industry  and  exports  as  well. 

The  humanitarian  aspects  of  this  deal 
are  questionable.  I  have  been  advised 
that  there  are  no  known  health  crises 
in  Cuba  today.  The  drugs  requested  are 
of  a  quality  easily  obtainable  from  manu- 
facturers in  other  countries.  It  is  the 
large  quantity  of  these  bids  which  has 
U.S.  authorities  disturbed. 

Castro  needs  this  sale  only  to  embar- 
rass the  United  States.  The  Congress 
should  probe  this  situation  before  any 
such  export  licenses  are  granted. 


Mr.  MATSUNAGA.  Mr.  Speaker,  I 
ask  unanimous  consent  to  extend  my  re- 
marks at  this  point  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Hawaii? 

There  was  no  objection. 

Mr.  MATSUNAGA.  Mr.  Speaker,  in 
the  February  4,  1964,  Congressional 
Record,  my  remarks  covering  H.R.  9893 
for  a  charter  for  a  national  tropical  bo- 
tsmical  garden,  there  seemed  to  be  some 
doubt  cast  on  the  value  of  the  Fairchild 
Gardens  in  Miami,  Fla.  There  was  no 
intention  of  doing  this  as  I  feel  it  is  a  well 
known  and  valuable  garden  and  has  done 
excellent  work.  I  was  trying  to  convey 
that  the  garden  contemplated  in  my  bill 
will  be  a  comprehensive  tropical  botani- 
cal garden  covering  many  climatic  con- 
ditions foimd  in  the  tropics.  There  is  no 
such  garden  in  the  United  States  at  the 
present  time.  The  bill  seeks  a  garden 
for  national  use  and  benefit.  It  seeks 
a  research  institution  covering  tropical 
plants,  many  of  which  are  not  adaptable 
to  Florida. 

May  I  thank  the  people  of  Florida  for 
their  calling  my  attention  to  the  matter 
and  for  their  support  of  H.R.  9893.  I 
wish  them  all  success  In  their  efforts  at 
Fairchild  Gardens. 


CUBAN  DRUG  PROBE  NEEDED 
IMMEDIATELY 

Mr.  ROGERS  of  Florida.  Mr.  Speaker. 
I  ask  imanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  ROGERS  of  Florida.  Mr.  Speaker, 
late  last  week  Cuba  sent  out  bids  to 
major  U.S.  drug  manufacturers  in  an 
effort  to  purchase  large  quantities  of 
drugs  from  this  Nation.  The  Depart- 
ment of  Commerce  has  already  received 
inquiries  regarding  export  licensing  pro- 
cedures. One  manufacturer  alone. 
Parke,  Davis  Co..  was  asked  to  bid  on 
approximately  $6  million  worth  of  drugs, 
and  estimates  of  the  total  bidding  have 
run  as  high  as  $15  million. 

Needless  to  say.  If  Castro  could  pur- 
chase any  goods  from  this  Nation  it 
cx- 


THE  BOBBY  BAKER  CASE 

Mr.  NELSEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  NELSEN.  Mr.  Speaker.  Eton 
Reynolds,  the  Silver  Spring  insurance 
man,  finds  himself  out  in  the  cold  as  far 
as  the  District  of  Columbia  Life  Under- 
writers are  concerned.  They  dismissed 
him  frcwi  membership  on  the  grounds 
that  he  has  been  guilty  of  conduct  im- 
becoming  a  member  of  the  association.  It 
is  apparent  that  they  frown  on  the  deal- 
ings of  Bobby  Baker  who  helped  Reyn- 
olds in  the  sale  of  a  large  life  insurance 
policy,  which  involved  a  kickback  in  the 
form  of  a  fine  stero  set.  And  perhaps 
they  frown  on  a  Washington  area  in- 
surance man  busring  radio-TV  time  on 
a  station  in  Texas  where  he  obviously 
would  find  few  prospects  for  insurance. 

The  underwriters  are.  of  course,  to  be 
commended  for  their  high  standards  of 
ethics  even  though  it  means,  as  a  Wash- 
ington Star  editorial  said  the  other  day, 
that  Reynolds  "takes  the  rap."  We  may 
well  regret  that  the  Democratic  leader- 
ship in  the  Senate  does  not  feel  it  nec- 
essary that  such  high  standards  be  fol- 
lowed in  Government.  They  apparently 
have  terminated  their  investigation  of 
the  Bobby  Baker  case,  leaving  dozens  of 
questions  unanswered,  many  witnesses 
uncalled,  an  unsavory  mess  swept  under 
the  rug,  and  an  apparent  insistence  that 
their  conduct  and  their  ethics  are  no  con- 
cern to  the  general  public. 

The  leadership  hope.  I  suppose,  is  that 
people  will  have  forgotten  by  November. 
It  is  a  sad  commentary  on  the  way  busi- 
ness is  too  often  done  in  Washington. 


A  DAY  OP  ACCOMPLISHMENT 

Mr.  CHARLES  H.  WILSON.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  gentleman  from  Connecticut  [Mr. 
Daddario]  may  extend  his  remarks  at 
this  point  in  the  Record  and  include  ex- 
traneous matter. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 
There  was  no  objection. 
Mr.  DADDARIO.  Mr.  Speaker,  this 
has  been  a  significant  week  in  Connecti- 
cut for  the  future  of  our  people  and  our 
communities.  On  Monday,  we  marked 
the  opening  of  the  new  Constitution 
Plaza  development,  a  12-acre  complex  in 
Hartford.  Shortly,  we  expect  to  com- 
plete approval  of  the  South  Central 
project  In  New  Britain,  a  major,  roughly 
90-acre  project. 

The  Constitution  Plaza  program,  which 
has  drawn  national  attention,  is  one  of 
the  most  dramatic  in  the  Nation.  It 
has  been  a  product  of  long  and  pains- 
taking effort  by  many  men  and  women. 
I  am  offering  for  the  Record  an  editorial, 
"The  Day  of  Accomplishment,"  from  the 
Hartford  Times,  which  mentions  some 
of  the  people  In  Hartford  who  deserve 
particular  credit.  Including  the  late  Wil- 
liam H.  Putnam,  a  man  of  great  vision, 
who  supported  this  program  fully. 

Some  of  the  feeling  of  the  community 
is  expressed  in  an  editorial.  "A  Look 
Ahead  on  a  Sunny  Day  in  May."  from 
the  Hartford  Courant,  which  I  also  offer 
for  the  Record.  The  Courant  sets  forth 
the  satisfaction  which  all  of  us.  both 
here  in  Congress  and  in  the  community 
must  feel.  For  this  Is  a  broad  scale  pro- 
gram, that  has  required  the  best  services 
of  many  men  over  the  years.  The  sup- 
port which  Congress  has  given  to  urban 
renewal  and  redevelopment  reaches  ful- 
fillment in  the  newness  and  vigor  of  this 
program. 

Hartford  was  designated  an  All-Amer- 
Ican  City  just  2  years  ago  for  the  per- 
sistent, energetic  effort  it  made  to  build 
a  new  community.  It  had  begun  In  1950. 
when  Hartford  applied  for  the  first  fed- 
erally sponsored  redevelopment  project 
In  Connecticut. 

For  6  years,  community  leaders  worked 
out  the  possibilities  and  talked  with 
the  people  about  the  prospects  of  urban 
renewal,  and  what  It  could  mean  for  the 
people.  They  had  the  vision  to  see  a 
finer  Hartford,  and  without  vision.  It  Is 
said,  the  people  will  perish.  Gradually, 
their  vision  prevailed.  Business  leaders 
listened  and  joined  up.  The  local  cham- 
ber of  commerce  got  behind  the  plan- 
ning. A  committee  for  Hartford  was 
formed.  And  when  it  went  to  a  vote, 
the  city  gave  it  a  smashing  "yea"  by  a  5 
to  1  margin. 

m  all  honesty,  it  should  be  conceded 
that  an  element  of  competition  helped  in 
this  progress.  For  New  Haven,  whl<di 
has  traditionally  been  Hartford's  most 
populous  rival  in  the  State,  was  making 
Its  own  plans  and  was  attaining  a  great 
deal  of  national  reputation.      , 

The  full  and  detailed  story  appeared  in 
the  New  York  Times  on  May  10.  and  I 
offer  that  for  the  Record.  I  would  cau- 
tion, however,  that  the  importer  was 
somewhat  overdramatic.  He  has  por- 
trayed the  area  which  was  replaced  as 
a  bad  slum  area.  In  all  truth,  it  should 
be  pointed  out  that  this  was  a  neighbor- 
hood and  community  area  on  the  fringe 
of  a  commercial  area,  plagued  by  the  ^ 
nearness  of  the  Connecticut  River  and 
by  an  intermixture  of  commercial  and 
residential  devel(»>ment.    The  people  ot 
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the  area,  mav  og  to  other  parts  of  the 
dty  and  Into  ixe  suburbs,  have  estab- 
lished fine  new  communities. 

Many  of  our  cities  have  recognized  the 
need  to  under  ake  a  program  of  urban 
renewal.  Har  ford  has  some  nine  differ- 
ent projects  in  aeing.  Involving  $29.5  mil- 
lion in  Pedera  grants.  New  Haven  has 
nine  projects  involving  $88  million. 
Parmington.  o  le  of  the  finest  small  com- 
munities in  U  e  State,  has  also  actively 
developed  its  planning  activities  and 
qualified  for  ai  sistance. 

The  Pedera   program  has  drawn  the 
enthusiastic  sipport  of  all  elements  of 
the   State.    Cannecticut's   General   As- 
sembly voted  a  program  to  participate 
and  help  the  communities  in  their  ef- 
forts, now  an  integral  part  of  most  pro- 
grams.    The  Connecticut  Development 
Comndssion    las   assisted  in  planning 
programs.    U  cal  commimities  have  de- 
veloped  theii    plans,    earmarked    local 
funds,  and  dc  ne  yeoman  work  in  bring- 
ing about  pro  Tess.   In  all.  some  68  com- 
munities in  C  ormecticut  have  \irban  re- 
newal prognms   underway,   with   help 
from  the  Fee  eral  Government  amount- 
ing to  $236  m  lllon.   This  is  a  small  sum, 
measxired  aga  Inst  the  total  commitments 
of  our  nation  H.  budget,  but  it  is  a  sturdy 
bulwark  for  i  iS^ture  America. 

I  have  mei  tioned  New  Britain,  which 
has  also  wor  :ed  hard  to  develop  its  ur- 
ban renewal  activities.  An  industrial 
community,  ^  rith  a  worldwide  reputation 
for  hardwar ).  New  Britain  has  been 
planning  an*  working  for  a  better  fu- 
ture over  mmy  years,  with  the  loyal 
and  constan;  support  of  the  New  Bri- 
tain Herald  and  other  communications 
outlets.  ^  ,^    . 

New  Brita  a  is  on  the  threshold  of  ap- 
proval for  is  south  central  program, 
which  offers  new  hope  for  commercial 
and  industrial  development  in  the  city 
and  the  ver  '  important  germination  of 
new  jobs.  :  ts  planning  began  in  1956, 
when  Mayo  Joseph  Morelli  named  a 
commission  o  bring  into  being  a  specific 
plan  for  mo<  emizing  the  city.  Through- 
out the  inte  vening  years,  with  the  help 
of  such  offlc  lals  as  Mayor  Julius  Krem- 
ski  and  Maj  or  Thomas  Meskill,  the  city 
has  continu(  d  to  work  for  completion  of 
these  projec  s.  And  the  present  mayor, 
James  F.  Di  *wson.  who  was  an  attorney 
with  the  flrj  t  commission,  has  the  credit 
for  seeing  t  le  final  approval. 

Througho  ut  these  years,  the  urban  re- 
newal progi  am  has  received  strong  sup- 
port from  li  embers  of  Congress  who  are 
concerned  \  ith  our  communities.   It  has' 
been  a  mo<  el  of  public  and  private  co- 
operation.    Both  I   and  Congressman 
Bernard  Gi  abowski.  who  now  represent 
Hartford  ai  id  New  Britain,  have  worked 
with  local  officials  and  with  the  execu- 
tive agenci  is  to  expedite  action,  to  see 
that  the  co  omunlties  met  standards  im- 
posed by  th  s  Congress,  and  to  reach  final 
action.     Senator  Thomas  J.  Dodd  and 
Senator  Ai  rahax  A.  RiBicorr,  who  is  a 
native  of  1  ew  Britain,  have  also  worked 
In  behalf  o  these  communities. 

Today.  lerhaps.  throughout  the  Na- 
tion, some  critics  have  sought  to  raise 
a  clamor  i  gainst  the  concept  of  urban 
renewal  These  critics  are  answered 
ably,  I  thli  ik,  in  the  remarks  of  Housing 


Administrator  Robert  C.  Weaver,  and  I 
offer  for  the  Rbcord  the  text  of  the 
spe«di  which  he  delivered  in  Hartford 
on  Monday  in  a  new  hotel  which  is  part 
of  the  Constitution  Plaza  complex  and 
which  was  heard  by  Hartford's  business 
and  civic  leaders. 

The  challenge  of  our  vastly  expanded 
population  is  great.   The  accelerated  ur- 
banization and  industrialization  of  re- 
cent decades  has  produced  a  new  America 
of  great  concentration,  but  accompanied 
by     congestion,     urban     decay,     con- 
tinued and  Increasing  demand  for  pub- 
lic facilities.    Renewal  is  one  weapon  in 
the  people's  arsenal  against  these  prob- 
lems, one  that  requires  the  steady  and 
persistent  efforts  of  fine  people  over  the 
years.   Connecticut's  successes  this  week 
are  a  tribute  to  those  people  and  their 
sincere  and  dedicated  effort.    Those  suc- 
cesses are  described  well  in  the  news 
stories  from  the  Hartford  Times  and  the 
Courant  which  I  also  append. 

The   above-mentioned   material   fol- 
lows: 


[From  the  Hartford  Times.  May  12,  1964] 
Th«  Dat  or  Accomplishment 


The  dedication  of  Constitution  Plaza  for- 
mally  completes  a  regionally  important  civic 
work  that  is  a  credit  to  its  planners  and 
financiers. 

It  is  also  a  matter  of  satisfaction  to  all 
who  shared  in  Its  inspiration  and  motivation 
diulng  long  years  when,  actually,  few  con- 
sidered that  this  vast  project  ever  would  be 
started — ^much  lees  accomplished. 

Looking  back,  one  must  not  fall  to  cwnpll- 
ment  the  tact,  diplomacy,  and  hard  work  of 
thoee  who  manned  the  redevelopment 
agency  under  the  late  William  H.  Putnam, 
cooperating  to  the  fullest  extent  also  were 
the  then  Maycw  James  H.  Kinsella  and  the 
leadership  of  the  chamber  of  commerce. 

Individual  citizens  gave  their  time  and 
support  unstlntingly  to  the  "Big  Blue  Sky 
Deal"  as  redevelopment  on  the  east  side 
once  was  Jokingly  called.  This  didn't  start 
as  a  big  deal,  however.  It  began  as  a  very 
uncertain  enterprise. 

The  Hartford  Times  is  proud  that  it  first, 
by  pointing  out  the  need,  then  by  urging  and 
backing  action,  brought  together  aU  of  the 
elements  of  prestige,  finance,  skill,  and  com- 
munity drive  that  resulted  in  public  accept- 
ance of  this  effort  which  once  was  very  much 
opposed  and  had  stalled. 

The  ceremonies  were  inspirational  in  that 
they  brought  again  to  notice  what  a  city 
oppressed  by  r\indown  sections  of  blight 
may  do  to  raise  its  physical  and  economic 
standards. 

Large  as  Constitutional  Plaza  Is,  it  is  just 
a  good  start  for  what  must  be  done  down- 
town and  elsewhere  to  keep  Hartford  modem 
and  attractive.  We  are  happy  to  have  wel- 
comed Administrator  Robert  C.  Weaver  of 
the  Federal  Housing  and  Home  Finance 
Agency  and  Commissioner  Robert  L.  Slayton 
of  the  Urban  Renewal  Administration. 

Now,  on  to  the  other  Jobs,  each  of  them 
made  easier  by  realization  that  nothing  that 
Is  essentially  good  and  sound  for  Hartford  la 
impossible  or  will  f aU  of  public  support. 

(Ftom  the  Hartford  Co\irant] 
A  Look  Ahkao  on  a  Stjnnt  Noon  in  Mat 
Had  the  weather  been  ordered  in  advance 
for  yesterday's  dedication  of  Constitution 
Plaza,  it  couldnt  have  tvuTied  out  better. 
The  azure  New  England  sky  with  whlte- 
pufled  clouds,  the  flags  raised  up  and  flapping 
in  a  breeze,  the  band,  the  words  well  spoken 
and  mercifully  brief,  all  celebrated  another 
mUestone  now  set  In  place  in  the  city's  three 
and  a  quarter  centuries  of  hlsttvy. 


The  theme  as  set  by  the  master  of  cere- 
monies, the  Traveler's  Herbert  Kramer,  and 
as  signaled  by  the  toUing  of  the  beU  of  the 
historic  VSB.  Hartford  was  that  of  memori- 
alizing past,  present,  and  future.  What  was 
most  promising  was  the  way  in  which  the 
speakers,  on  sua  occasion  celebrating  an  ac- 
complishment now  behind  us,  all  neverthe- 
less turned  to  the  future. 

Thus  at  the  Ixmcheon  that  followed  the 
open-air  observance  Gladden  Baker,  finan- 
cial sparkplug  of  Constitution  Plaza,  noted 
the  other  redevelopment  projects  already  in 
process  or  coming  soon  in  the  city.    And  as 
Dr.  Weaver  said  in  the  main  luncheon  speech, 
the    downtown    decay    now    replaced    with 
strong,   fresh   life   came   not   from   lack   of 
wares  in  the  old  city,  but  from  lack  of  people. 
He  stressed  the  need  for  more  hotislng  In  the 
city,  as  weU  as  for  centers  of  management, 
culture,  research,  and  medical  and  other  fa- 
cilities.   All  these,  on  top  of  today's  spectac- 
ular achievement,  wUl  make  Hartford  a  grow- 
ing nerve  center  of  New  England. 

There  la,  of  course,  occasion  for  satisfaction 
In  what  has  been  done.  The  vast  open  spaces 
between  striking  new  buUdlngs,  where  one 
may  stroll  without  fear  of  being  run  over, 
the  grass,  shrubs,  trees,  and  tximbling  waters 
of  the  fountain,  the  new  offices,  shops,  and 
hotel — all  these  are  oiirs  to  enjoy.  But  one 
ret\iriis  again  to  the  speakers'  common 
theme,  as  summed  up  by  Mrs.  Orasso  when 
she  quoted  Antonio's  familiar  phrase  from 
"The  Tempest": 

"And,  by  that  destiny,  to  perform  an  act 
whereof  what's  past  is  prologue;  what  to 
come.  In  yours  and  my  discharge." 

Where  a  decade  ago  the  city's  dust-en- 
crusted brick  structures  iwophesied  stagna- 
tion, there  Is  now  dynamic  and  prosperous 
life.  But  much  remains  In  our  discharge.  On 
with  the  job. 
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[From  the  New  York  Times,  May  10,  1964] 
Habttord  Opens  12-Acb«  Complbx— Con- 
STTruTioN  Plaza  Will  Be  Dedicated  To- 
morrow— Plan  Conceived  in  1950 — Botlt 
fob  $40  Million — ^Ukban  Renewal  Project 
Has  Seven  Major  Office  BtnLDiNos,  Hotel, 
AND  Retail  Stores 

(By  Dudley  Dalton) 
One  of  the  worst  slum  areas  in  New  Eng- 
land has  been  transformed  into  a  modem 
commercial  center  with  the  completion  of 
Constitution  Plaza,  a  12-acre  complex  in 
Hartford. 

The  project  includes  8  major  office  and 
commercial  buildings,  covered  parking  ga- 
rages for  more  than  1,800  automobiles,  and 
landscaped  walks  and  plazas. 

The  $40  mUUon  complex,  which  Is  being 
financed  by  the  Travelers  Ins\irance  Co.,  took 
4  years  to  complete.  Hartford  had  begun  Its 
urban  renewal  program  in  1950  by  establish- 
ing a  redevelopment  agency. 

The  city  planning  commission  designated 
the  ConsUtution  Plaza  site  as  the  first  tar- 
get of  the  redevelopment  effOTt  and  2  years 
later  Federal  advance-planning  funds  were 
secured  to  raze  the  area. 

There  were  many  people,  however,  who  fwt 
that  redevelopment  would  only  serve  to 
eliminate  a  pictxiresque  Old  World  neighbor- 
hood replacing  it  with  a  cold  commercial 
center.  As  a  result,  the  project  was  held  up 
for  2  more  years  by  legal  battles. 
PBOORzas  SB  difficult 
The  Front  Street-Market  Street  area,  jiwt 
to  the  west  of  the  ConnecUcut  River,  did 
have  an  undeniable  charm.  It  had  been  in 
the  heart  of  the  city's  ItaUan  population  for 
50  years.  About  300  families  occupied  lt« 
century-old  tenements,  and  107  small  busi- 
ness eetabUshmenU  lined  its  streets  and 
alleys. 

But  the  area  was  also  the  heart  of  the  city* 
derelict  popiilation  and  many  lived  there  m 
sqvialOT.    The  entire  area  was  valued  at  !«•■ 


thfrw  $8  million  and  was  returning  tax  reve- 
nues of  only  $90,000  a  year  to  the  city. 

It  took  4  years  more  to  acquire  the  land, 
find  a  developer,  plsm  the  project  and  fioat  a 
bond  issue  of  $800,000.  Demolition  got 
uifderway  in  1958. 

The  next  2  jtan,  however,  were  dlfflctilt 
oqee.  The  Connecticut  General  Insurance 
Co.  moved  out  of  the  downtown  area,  as  did 
WnC,  the  city's  largest  broadcaster.  Also, 
tl^e  Phoenix  Mutual  Insiuance  Co.,  which 
was  in  the  downtown  area,  had  an  option  to 
purchase  a  suburban  tract  for  its  own  expan- 
sion. On  top  of  this,  the  redevelcqper  was  un- 
able to  obtain  additional  financing. 

STEPS    ABB    detailed 

Phoenix  Mutual  was  persuaded  to  reex- 
amine its  plans,  and  the  company  decided  to 
remain  downtown,  buying  a  tract  adjacent  to 
the  redevelopment  site.  The  Connecticut 
Bank  &  Trust  Co..  the  State's  second  largest 
bank,  agreed  to  move  Its  headquarters  to  the 
site  and  the  Hartford  National  Bank  & 
Trust  Co.,  largest  In  the  State,  decided  to  lo- 
cate  a  major  branch  office  there.  WTIC 
changed  its  plans  to  move  out  of  the  area 
and  agreed  to  biiild  a  new  broadcasting  sta- 
tion there. 

Faced  with  these  resoxmding  votes  of  con- 
fidence, the  Travelers  Insiirance  Co.,  which 
had  its  seven-building  home  crfHce  in  the 
city's  downtown  area,  organized  a  separate 
corporation  to  finance,  construct,  and  op>erate 
the  renewal  project.  Finally,  In  1960.  the 
actual  building  was  begun. 

The  first  building,  WTXC's  Broadcasting 
House  was  completed  In  December  1961.  It 
was  designed  by  Fulmer  &  Bowers,  architects. 
One  Hundred  Constitution  Plaza,  an  18- 
Btory  building  which  contains  the  Hartford 
National  branch,  was  completed  In  J\me  1962. 
The  surchitectural  firms  of  Charles  DiiBose 
and  Emery  Roth  &  Sons  designed  this  struc- 
ture. 

By  the  summer  of  1968,  three  other  build- 
ings had  been  completed.  The  largest  was 
One  Constitution  Plaza,  a  20-8tory  structure 
which  is  60  percent  occupied  by  the  Con- 
necticut Bank  &  Tmst  Co.  The  archi- 
tectural firm  of  Kahn  &  Jacobs  designed  the 
building.  The  other  two,  both  of  which  were 
designed  by  Charles  DiiBose.  was  a  six-story 
building  housing  the  Greater  Hartford 
Chamber  of  Commerce  and  the  Travelers 
Insiirance  Co.  Research  Center — and  a  one- 
and-a-half-story  structxire,  10  Constitution 
Plaza,  which  is  occupied  by  Paine,  Webber, 
Jackson  &  Curtis,  stockbrokers. 

RETAIL   SHOPS   PLANNED 

This  year,  the  Constitution  Plaza  shops — 
a  U-shaped  complex  with  more  than  100,000 
square  feet  of  retail  space — and  two  major 
parking  gsuiages  were  completed.  The  Hotel 
America,  a  12-story  310-room  hotel  operated 
by  the  Hotel  Corporation  of  America,  was 
opened  last  month  to  complete  the  project. 
Mr.  DuBose  and  CurtlB  &  Davis  designed  the 
hotel. 

The  Phoenix  Mutual  Biilldlng,  a  14-story 
elliptical  building  which  is  connected  to  the 
plaza  by  a  walkway,  opened  in  the  fall  of 
1963.  The  archltectxiral  firm  of  Harrison  & 
Abramovltz  designed  this  structure. 

A  newspaper  contest  was  held  to  choose  a 
name  for  the  project.  Out  of  thousands  of 
entries,  the  name  submitted  by  Mrs.  June  L. 
Martin  of  Hartford  was  selected.  The  name. 
Constitution  Plaza,  honors  the  first  written 
constitution  to  organize  a  new  government,  a 
pact  signed  in  Hartford  300  years  ago. 

The  project  will  be  dedicated  tomorrow 
with  Dr.  Robert  C.  Weaver,  Administrator 
of  the  Hoxislng  and  Home  Finance  Agency, 
as  the  {n-inclpal  speaker.  One  of  the  high- 
lights of  the  dedication  service  will  be  the 
unveiling  of  the  ship's  bell  from  the  n.S.S. 
Hartford,  which  is  on  permanent  loan  from 
the  Navy  and  the  city  of  Hartford.  It  will 
hang  in  a  crab-apple  orchard  in  the  center 
of  the  pUsa. 


Addbxss  bt  Robebt  O.  Weaver.  Aoministratob. 
HousiNO  AND  Home  Finance  Agenct,  at 
LvNCBBON  Following  Formal  Dedication 
OF  CoNtrrrruTiON  Plaza,  Hartford,  Conn., 
Mat  11,  1964 

As  never  before  urban  renewal  is  an  issue 
of  public  discussion.  This  is  as  it  should  be. 
No  generation  should  attempt  to  recast  and 
rebuild  its  basic  environment  without  care- 
ful consideration  of  the  Impact  of  its  actions. 
On  the  other  hand,  discussions  of  this 
vital  matter  must  be  cast  in  the  frame  of 
reference  of  the  ingredients  Involved.  Any 
and  all  such  discussions.  If  they  are  to  be 
meaningful,  should  start  with  consideration 
of  what  we  want  to  renew.  And  that  leads 
us  to  a  definition  of  the  role  and  function 
of  a  city. 

As  we  look  to  the  urban  environment  of 
today  and  envision  trends  of  the  future,  a 
new  concept  of  the  city  emerges.  We  can 
no  longer  think  of  an  independent  urban 
community,  or  even  one  that  is  just  the  focal 
point  of  a  metropolitan  area.  Rather  we 
must  think  in  terms  of  urban  communities 
that  will  function  as  one  of  many  nerve 
centers  of  a  vast,  complex,  and  delicately 
Interconnected  social  organism.  As  Presi- 
dent Johnson  has  stated,  "For  the  problems 
of  urbanization,  this  is  a  decade  of  decision." 
Too  often  we  hear  refa«nces  to  the  central 
city  versus  the  suburbs,  and  too  many  of  \is 
accept  as  inevitable  the  contln\iing  flight 
from  the  city  and  the  decay  of  core  areas. 
Already  urban  renewal  has  shown  that  this 
need  not  be.  Where  there  are  vital  and  at- 
tractive commercial  and  ind\istrial  redevel- 
opments  in  the  downtown  business,  in- 
diistry,  and  managerial  functions  are  at- 
tracted back  to  the  core  cities;  and  such 
action  is  self-sustaining,  occasioning  greater 
concentration  of  similar  activities. 

Concurrently,  as  has  been  demonstrated  In 
a  score  of  cities,  attractive  townhouses  and 
apartments  in  desirable  settings  in  the  cen- 
tral cities  are  attracting  and  holding  middle - 
class  American  families.  Since  the  passage 
of  the  Housing  Act  of  1961,  there  has  been  a 
new  ingredient,  the  construction  of  moder- 
ate-income housing. 

Both  of  these  phenomena — the  stabiliza- 
tion of  commercial  and  industrial  activity 
and  the  return  and  consolidation  of  some 
high-,  mediiui-,  and  moderate-income  fam- 
ilies in  American  cities— demonstrate  that 
people  and  btislness  will  come  to,  and  remain 
in,  the  core  aretts  when  the  latter  are  re- 
vitalized and  made  functional  as  well  as 
attractive. 

The  central  city  and  the  metropolitan  com- 
plex, of  which  it  is  a  part,  must  have  healthy 
econconlc  bases  if  they  are  to  survive  and 
prosper.  Such  a  base  is  fiindamental  to  all 
aspects  of  urban  life.  It  affords  the  soxirce 
of  employment  for  people,  it  attracts  capital 
investment  and  expansion,  it  provides  the 
economic  raison'  d'etre  for  a  centred  city,  at 
the  same  time  that  it  affords  a  major  source 
of  tax  revenues  for  the  local  governmental 
functions. 

The  central  city,  even  in  this  era  of 
suburban  growth,  has  certain  imique  func- 
tions which  it  can  and  does  perform.  Just 
as  many  industries  find  economies  and  ef- 
ficiency in  horizontally  oriented  plants  of 
the  subwbs,  so  managerial  functions  are 
often  best  performed  In  the  high-rise  struc- 
tures of  the  central  city.  At  the  same  time, 
small  industries,  requiring  group-supported 
services  of  varying  types,  responsive  to 
changes  in  style,  or  dependent  upon  spe- 
cialized professional  talents,  frequently  flour- 
ish in  a  core  area.  Medical  research,  closely 
associated  with  university  hospitals  and  nur- 
tured by  a  diverse  population,  ia  primarily 
a  central  city  activity.  And,  of  course, 
urban  culture  flnds  Its  greatest  flowering  in 
an  environment  which  is  typified  by  a  large 
concentration  of  people  and  institutions. 

Contrary  to  much  that  has  been  said  re- 
cently, there  Is  no  dichotomy  or  ooalUct  be- 


tween nonresidential  and  residential  urban 
redevelopment.  In  both  Instances  slxims  ue 
cleared  and  In  both  Instances  those  families 
which  are  dislocated  are,  in  the  great  major- 
ity of  eases,  relocated  into  decent,  safe,  and 
sanitary  shelter.  Today  most  of  thoee  dis- 
placed by  all  forms  of  urban  renewal  upgrade 
the  quality  of  their  shelter  In  the  process. 

The  Interrelation  between  nonresidential 
and  residential  redevelopment  is  dramatically 
revealed  by  the  following  data.  In  the  non- 
residential redevelopments,  13  percent  of  the 
land  space,  exclusive  of  streets  and  public 
areas,  is  utilized  for  public  and  institutional 
uses,  and  26  percent  is  devoted  to  residential 
building.  The  important  consideration, 
however,  is  that  the  healthy,  vibrant,  and 
vital  city  of  tomorrow  must  have  places  of 
employment,  cult\iral  centers,  efficient  modes 
of  transportation,  a  sound  tax  base,  adequate 
public  services,  and  attractive  and  diversified 
housing.  Urban  renewal,  as  It  mat\ires  and 
profits  from  experience.  Lb  making  a  major 
contribution  to  these  objectives. 

Those  who  criticize  overemphasis  upon 
nonresidential  redevelopment  have  the  germ 
of  a  soimd  position.  Although  many  of  them 
are  recent  recruits  to  concern  for  people,  such 
a  concern  is  valid.  It  becomes  less  Imives- 
slve,  however,  when  it  Ignores  the  fact  that 
working  people  have  a  hollow  success  when 
there  is  concern  for  their  shelter  but  no  in- 
ttfeet  in  their  ability  to  pay  for  what  may 
be  provided.  Nonresidential  redevelopment 
provides  a  part  of  this  necessary  purchasing 
power.  It  is,  therefore,  as  both  Democrats 
and  Republicans  in  the  Congress  have  recog- 
nized, an  indispensable  element  In  an  effec- 
tive urban  renewal  program.  But  I  would 
be  the  first  to  object  if  the  \irban  renewal 
effort  were  to  become  primarily  or  exclusively 
a  nonresidential  activity.  Consequently, 
when  in  the  hearings  before  the  Housing 
Subcommittee  of  the  Senate  Banking  and 
Currency  Committee  on  the  housing  and 
community  development  bill  of  1964, 1  stated 
that  urban  renewal  must  remain  primarily  a 
program  for  residential  redevelopment. 

Urban  renewal,  as  most  federally  assisted 
programs,  is  a  Joint  eff<^.  Although  most 
of  the  funds  involved  oome  from  the  Federal 
Government,  it  is  an  activity  which  caways 
involves  local  Initiative,  planning,  and  exe- 
cution. In  those  States,  such  as  Connecti- 
cut, Massachusetts,  New  York,  and  Pennsyl- 
vania, where  the  State  government  Is  ready 
and  willing  to  contribute  to  the  effort,  urban 
renewal  involves  the  Federal.  State,  and  local 
government.  This  Is  as  it  should  be,  and  I 
hope  It  will  become  increasingly  typical. 

This  State  has  recognized  Its  re^wnsiblli- 
tiee,  and  it  Is  realizing  its  potentlaUties. 
ThTis  In  the  May  8,  1964,  issue  of  the  Sunday 
New  York  Times,  devoted  to  "The  Connecti- 
cut Way  of  Life,"  thwe  is  an  article  en- 
titled "Old  Traditions  and  New  Skylines." 
The  subtitle  reads,  "Connecticut's  Cities 
BtiUd  for  the  Fut\ire  With  $340  MllUon  f<w 
Urban  Renewal."    The  suiiicle  says: 

"The  earlier  years  of  urban  renewal  plan- 
ning are  beginning  to  pay  off  In  Connecticut. 
As  old  skylines  oome  down  and  new  one« 
take  their  places,  families  are  moving  Into 
better  homes,  businesses  are  rebuilt,  new 
jobs  created,  playgroimds  put  in,  new  In- 
dustrial sites  occupied,  and  tax  bases 
strengthened. 

"In  HartfOTd,  the  opening  of  the  deluxe 
Hotel  America,  complete  with  convention  fa- 
cilities, swimming  pool,  and  top  restaurant, 
effectively  completes  the  city's  already  fa- 
mous Constitution  Plaza.  This  gigantic  re- 
newal project,  begun  in  the  mid-fifties,  has 
completely  transformed  the  center  of  Con- 
necticut's capital  dty  and  established  itself 
as  a  model  of  public  and  private  coopera- 
tion." 

The  evidence  to  support  that  statement 
stands  before  us  today.  Connecticut  has  not 
only  availed  itself  of  the  Federal  aids  under 
the  urban,  xenewal  program,  but  It  has  acted 
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that  has  been  wrought  In  this  plasa  area  in 
less  than  a  decade.  We  see  here  a  rebirth  of 
both  business  and  civic  beauty  standing  In 
place  of  spreading  slums  and  urban  decay 
compounded  by  recurrent  flooding. 

More  Important,  Constitution  Plaza  repre- 
sents a  restoration  of  confidence  and  hope  In 
the  future  of  Hartford  In  place  of  despair 
and  surrender.  Only  a  few  years  ago  busi- 
ness was  fleeing  the  decay  of  the  central  city. 
Some  of  Hartford's  most  substantial  firms 
Just  picked  up  and  got  out.  There  was  no 
room  to  expand.  Trade  declined.  Taxes  and 
congestion  increased.  The  population  of  the 
city  was  shrinking.  Hartford  was  on  the 
verge  of  losing  Its  renown  as  the  Insurance 
capital  of  the  Nation.  The  future  of  Con- 
necticut's capital  city  appeared  dismal. 

The  only  recourse  for  most  of  Hartford's 
great  business  institutions  seemed  to  be  to 
get  out  or  go  down.  Then  urban  renewal 
got  underway.  It  pointed  to  another  way 
to  go  and  that  was  up.  A  movement  to  re- 
build and  build  anew  for  Hartford's  future 
was  launched. 

I  do  not  know  what  factors,  other  than 
desperation.  Induced  Travelers  Insvirance  Co. 
and  other  business  leadership  to  stem  and 
reverse  this  tide  of  blight.  But  this  was  a 
time  when  urban  communities  throughout 
the  country  were  wrestling  with  inner  city 
decay  and  when  many  of  them  were  launch- 
ing major  efforts  to  combat  It.  It  was  a  time 
when  the  Federal  Government's  urban  re- 
newal program  was  coming  of  age,  and  when 
Federal  support  extended  the  financial  lever- 
age to  cities  that  private  investment  required 
to  assure  the  future  solvency  of  Its  own 
undertakings. 

Hartford  made  fvQl  and  responsible  vise  of 
public  resources.  Federal.  State,  and  local,  to 
support  and  stimulate  the  effort  of  private 
capital  to  save  itself.  We  see  here  today  the 
eloquent  testimony  and  the  financially  suc- 
cessful payoff  of  that  kind  of  private  and 
public  cooperation. 

It  Is  symbolic,  I  think,  that  Phoenix  Mu- 
tual, which  had  about  given  up  hope  of  sur- 
viving In  this  dying  city.  Joined  with  Trav- 
elers and  other  business  concerns  In  the 
decision  to  remain  and  rebuild.  It  well  be- 
fits this  plaza  that  the  name  of  Phoenix 
should  be  attached  to  one  of  Its  finest  su-chl- 
tect\iral  adornments.  This  Is  Indeed  an  area 
that  has  risen  from  slums  and  squalor  to  be- 
come an  inspiring  pace  setter  for  our  urban 
future. 

I  also  want  to  pay  credit  to  the  vision  of 
all  those  who  have  played  a  role  in  the  re- 
creation of  Hartford's  downtown  area — and 
our  Urban  Renewal  Commissioner,  William 
Slayton,  would  particvUarly  want  to  Join  me 
In  this.  The  task  was  undertaken  not  as  a 
short-run  Job  to  shore  up  the  past  for  a 
temporary  period,  but  as  a  farsighted  task 
of  replanning  and  reconstruction.  You  en- 
listed the  services  of  some  of  the  Nation's 
finest  planners,  designers,  and  architects  to 
build  Into  this  new  Hartford  a  standard  of 
quality  and  Inspiration  that  will  affect  not 
only  the  whole  community  but,  by  example, 
the  communities  of  America. 

To  those  who  contend  that  rescuing  the 
economic  centers  of  our  cities  Is  merely  a 
doUar-and-cents  proposition,  I  would  like 
to  say,  as  President  Kennedy  said  of  Berlin, 
"come  to  Hartford."  Public  support  has 
been  an  essential  Ingredient  in  the  realiza- 
tion of  this  project,  but  It  has  not  been  the 
primary  one.  The  protection  of  the  area 
from  fioodlng.  the  removal  of  the  dead-hand 
of  slum  and  blighted  structures,  the  provision 
of  streets  and  other  public  facilities  and 
public  service  areas  have  all  been  Indispens- 
able to  creating  a  new  area  with  a  new  and 
lasting  life.  '■ 

But  most  of  what  has  been  done  here  has 
been  through  private  Investment  generated 
and  made  effective  by  public  support.  The 
Federal  renewal  funds  that  have  gone  Into 
the  Constitution  Plaza  project  total  $1,800,- 
000.     Measure  that  against  nearly  $50  mll- 
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Hon    In    building    construction    alone,   and 
against  the  rise  In  property  assessments  from 
$2.3  minion  to  $28  million  after  redevelop- 
ment.    Measure  that  also  against  expanded 
business,    large-scale    increases    in    employ- 
ment, and  the  stimulating  benefits  of  an  In- 
viting,   attractive    city    center    for    people's 
pleasure  as  well  as  their  productive  pursuits. 
It  is.  I  think,  a  very  small  price  we  are 
paying.     It  Is  true  that  the  Increased  tax 
revenue  should  more  than  repay  the  city  for 
its  Investment  over  the  years  and  will,  in- 
deed,  enable  it  to  reinvest  much  of  that  re- 
turn   In    bettering    the    whole    community. 
That  Is  what  U'ban  renewal  is  Intended  to 
do.     But  that  Is  not  the  whole  story.    For 
the  tax-producing  wealth  created  here  will 
also  over  the  years  repay  the  people  of  the 
Nation  as  a  whole  many  times  what  they 
have  Invested  to  help  this  recently  decaying 
city  to  live  again  and  grow. 

In  my  enthusiasm  about  Constitution 
Plaza.  I  do  not  want  to  leave  the  impression 
that  because  Hartford  has  done  a  fine  Job,  it 
has  done  the  whole  Job.  Constitution  Plaza 
and  the  renewal  projects  underway  aro\md 
It  are  only  the  genesis  of  meeting  the  renewal 
objectives  of  Hartford  and  the  urban  com- 
mimlty  around  It. 

As  I  said  at  the  outset  of  my  talk,  reestab- 
lishment  of  the  economic  core  of  the  urban 
area  Is  Important  not  for  Itself  alone,  but 
for  Its  effect  on  the  entire  urban  community. 
Regeneration  of  the  business  center  of  a  city 
provides  the  employment,  the  Income,  and 
the  tax  base  that  U  often  essential  to  deal 
effectively   with   many   broader   problems. 

The  neglect  and  decay  of  our  urban  cen- 
ters has  been  a  large  factor  In  driving 
wealth  out  of  the  central  city  and  creating 
poverty  within  it.  It  has  caxised  the  well- 
to-do  to  flee  to  the  outlying  hinterlands  and 
the  lower  Income  people  and  segregated  mi- 
norities to  be  trapped  In  the  deteriorating 
confines  of  the  older  city. 

The  renaissance  of  the  downtown  economy, 
however,  can  and  must  change  this  pattern. 
It  creates  a  renewed  demand  and  desire  for 
in-town  living.  It  affords  employment  op- 
portunity and  a  need  for  the  services  of  the 
lower  Income  and  working  population.  We 
can,  with  sovmd  planning  and  assistance,  re- 
store the  natural  mix  of  economic  levels, 
based  on  choice  and  need,  without  con- 
straints of  Income,  age,  or  race. 

The  ultimate  success  of  Constitution 
Plaza  and  the  surrounding  renewal  now  go- 
ing on,  therefore,  wUl  not  be  measured  solely 
by  its  ability  to  keep  its  buildings  tenanted 
and  to  pay  its  way  out.  It  Is  apparent  that 
it  can  do  that.  It  will  depend  even  more  on 
the  benefits  It  extends  to  the  entire  urban 
area  in  higher  living  and  educational  stand- 
ards and  freer  choice  of  housing  and  em- 
ployment opportunty  throughout  the  area. 

The  Improvement  of  the  housing  and  liv- 
ing standards  of  all  the  people  In  the  total 
community  is  still  the  end-purpose  of  any 
city's  \irban  renewal  program.  Hartford  has 
underway  or  In  planning  renewal  projects 
that  begin  to  reach  in  the  residential  field. 
And  it  is  \indert«Jclng  a  comprehensive  com- 
munity-wide renewal  program.  This  is  now 
its  major  challenge  in  translating  what  has 
been  done  Into  the  full  scope  of  what  can 
be  done  in  this  community.  I  feel  confident 
that  the  vision  and  enterprise  reflected  here 
In  Constitution  Plaza  today  will  motivate 
your  further  and  larger  renewal  progress. 

What  is  happening  here  in  Hartford,  I  am 
pleased  to  say,  is  now  becoming  not  the 
exception,  but  the  rule.  The  imaginative 
regeneration  of  our  cities  Is  taking  visible 
and  exciting  form  throughout  this  land— 
from  PhUadelphla  and  Providence  to  San 
Francisco,  from  Boston  and  New  Haven  to 
Pittsburgh  and  St.  Louis,  from  Atlanta  to 
Baltimore  and  Kansas  City. 

We  have  critics,  and,  as  I  said  at  the  be- 
ginning, we  should  have  criticism.  The  ur- 
ban environment  we  are  creating  is  for  the 
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benefit  of  the  people  and  should,  so  far  as 
possible,  reflect  their  hopes  and  desires. 
But  we  also  have  some  criticism  from  on 
high  that  never  seems  to  get  down  to  the 
Hartfords  where  things  are  being  done. 
Such  outer-space  voices  as  the  TJJS.  Chamber 
of  Commerce,  which  has  recently  deplored 
this  cooperative  partnership  of  public  and 
private  enterprise,  are  rarely  echoed,  I  And, 
in  cities  such  as  this,  where  chambers  of 
commerce  and  business  leaders  have  been 
prime  movers  In  the  renewal  of  omi  cities. 

Urban  renewal  today  is  paying  off.  We 
are  now  getting  the  first  dividends  on  our 
investment,  such  as  Constitution  Plaza, 
and  in  most  cases,  it  is  well  worth  the  price. 

Urban  renewal  can  be  bettered — and  we 
intend  that  it  shall  be.  But  it  must  be 
continued.  It  is  a  basic  part  of  ova  urban 
future. 

PiJiZA  Dedicates — Beix  Tolls,  Sun  Smxlxs 

ON  CiTT's  New  Skyline 

(By  Webster  Gault) 

Constitution  Plaza,  Hartford's  first  com- 
pleted redevelopment  project,  was  dedicated 
at  noontime  Monday  as  2,000  guests  and 
pedestrians  watched  and  cheered. 

It  wasn't  money  which  stole  the  show — 
though  there  is  more  than  $40  million  of 
Travelers  Insurance  Co.  financing  behind 
the  gleaming,  12-acre  renewal  project  which 
comprises  Hartfords'  newest  downtown  busi- 
ness profile. 

A  boy,  a  bell,  and  the  woman  who  named 
Constitution  Plaza  were  the  real  show  stop- 
pers to  the  sun  and  windswept  audience. 

LAUNCHES  TBAOmON 

The  boy  is  Peter  Kramer,  6,  of  West  Hart- 
ford, Just  recovered  from  a  light  case  of  the 
Oerman  measles.  He  launched  a  new  Hart- 
ford tradition  by  tossing  the  first  ofllclal 
U.S.  coin  In  the  Pltiza's  fountain.  Roger  O. 
Wilkins.  president  of  Constitution  Plaza  Inc., 
Joined  him  in  the  coin  toss. 

The  bell  is  the  original  one  from  the  UJ3.S. 
Hartford,  Adm.  David  Farragut's  flagship 
during  the  Civil  War.  The  bell  was  dedicated 
in  its  new  home — the  Hartford  Memorial  Or- 
chard, whose  crab  trees  lend  vivid  spring 
color  to  the  center  area  of  the  Plaza. 

The  woman  is  one  of  the  three  i>ersbn8 
who  rang  the  old  Navy  bell  as  it  was  dedi- 
cated. She  Is  Mrs.  June  L.  Martin  who 
named  Constitution  Plaza  in  1969,  winning 
the  $500  naming  contest  sponsored  by  the 
Hartford  Oourant. 

WEAVER   SPEAKS 

The  other  two  bellrlngers  also  had  prin- 
cipal roles  in  the  dedication  ceremonies. 
They  are  J.  Doyle  DeWltt,  president  of  the 
Travelers  Insurance  Co.,  and  Robert  C. 
Weaver,  Administrator  of  the  U.S.  Housing  & 
Home  Finance  Agency  (HHFA) .  Weaver  de- 
livered the  principal  address  at  the  dedica- 
tion luncheon,  attended  by  nearly  300  guests, 
at  the  new  Hotel  America,  after  the  outdoor 
ceremonies. 

All  the  oratory  was  well-received.  But  it 
was  the  sights  and  the  sounds  that  probably 
wUl  linger  in  this  old  city's  memory. 

The  dedication  day,  in  full  spring  regalia. 
was  a  sight  in  itself.  And  there  was  that 
suddenly  quiet,  respectful  moment  when 
the  Flag  was  ofllclally  raised  in  the  flag  court 
near  the  Plaza's  foimtaln.  Next  up  went 
Constitution  Plaza's  official  flag.  The  two 
flag  raisers  were  Wilkins  and  Gladden  W. 
Baker,  chairman  of  Constitution  Plaza  Inc. 
and  chairman  of  the  finance  committee  of 
the  Travelers. 

poor  GUASD  BAND  PLATS 

Two  of  the  sounds  of  the  day  also  still  lin- 
ger. One  was  the  "Star-Spangled  Banner," 
which  was  played  by  Connecticut's  historic 
Foot  Guard  Band  as  the  flag  was  raised. 
The  mtisic  captured  the  audience  as  if  it 
were  a  new  song. 


The  other  memorable  sound  was  the  three 
peals  of  the  U.S.S.  Hartford's  bell  which 
echoed  throughout  the  crowded  plaza.  The 
sound  was  solemn,  and  cheerful. 

The  optimism  of  the  dedication  was  re- 
flected in  the  famous  words  of  Admiral  Par- 
ragut,  quoted  repeatedly  In  the  dedicatory 
speeches : 

"Damn  the  torpedoes  •  •  •  fxiil  speed 
ahead,"  did  not  seem  out  of  place  Monday  at 
Constitution  Plaza  overlooking  the  Connec- 
ticut River. 

DIGNITARIES   ON   HAND 

Other  prlnclpsJs  at  the  outdoor  ceremony 
were  Herbert  J.  Kramer,  second  vice  presi- 
dent of  Travelers,  who  was  master  of  cere- 
monies; William  L.  Slayton,  Commissioner, 
Urban  Renewal  Administration;  Mrs.  Ella  T. 
Orasso,  secretary  of  the  State,  who  repre- 
sented Governor  Dempsey;  Mayor  William  E. 
Glynn;  Rabbi  Abraham  J.  Feldman;  the 
Right  Reverend  Walter  H.  Gray,  bishop  of 
Connecticut;  and  the  Most  Reverend  Henry 
J.  O'Brien,  Archbishop  of  Hartford.  They 
also  participated  at  the  luncheon  where 
Commissioner  Slajrton  introduced  Adminis- 
trator Weaver,  his  boss.  Slayton,  In  his  In- 
troduction, urged  that  Congress  let  the 
HHFA  become  a  separate  Government  de- 
partment. 

In  his  remarks.  Weaver  paid  tribute  to 
Hartford's  redevelopment  success  story. 

COME  TO  HARTFORD 

"To  those  who  contend  that  rescuing  the 
economic  centers  of  our  cities  is  merely  a 
doUars-and-cents  proposition,  I  would  like 
to  say,  as  the  late  President  Kennedy  said  of 
Berlin,  'come  to  Hartford.' "  Weaver  told  his 
luncheon  audience.    And.  later,  he  said: 

"I  feel  confldent  that  the  vision  and  enter- 
prise reflected  in  Constitution  Plaza  today 
will  motivate  your  further  and  larger  re- 
newal progress." 

Other  highlights  of  dedication  day: 

A  telegram  was  read  at  the  luncheon  from 
Carleton  F.  Sharpe,  Hartford's  former  city 
manager,  now  holding  a  similar  post  in  Kan- 
sas City.  He  congratulated  Hartford  upon 
the  dedication  of  the  plaza. 

As  for  the  "take"  so  far  in  the  Plaza's 
fountain,  $10.10  was  scooped  out  at  its  first 
cleaning  a  week  ago. 

Weaver  Calls  Plaza  Gem  Among  Cities 
(By  Richard  Coote) 

"It  is  a  gleaming  example  of  what  the 
modem  American  city  can  and  is  achieving 
to  recreate  its  urban  center  and  to  project 
Its  confidence  in  a  dynamic  futxire." 

With  these  words,  Robert  C.  Weaver,  Ad- 
ministrator of  the  Housing  and  H(»ne  Fi- 
nancing Agency,  paid  tribute  to  the  brick 
and  glass  and  steel  of  Constitution  Plaza. 

The  downtown  12-acre  business  center  was 
dedicated  in  a  pair  of  ceremonies  today  under 
nearly  cloudless  skies. 

Mr.  Weaver,  speaking  to  city  and  State 
dignitaries  and  a  large  groiip  who  came  to 
take  part  in  one  of  the  city's  proudest  mo- 
ments, said : 

"Those  who  know  Hartford  need  only  short 
memories  to  appreciate  the  transformation 
that  has  been  wrought  In  this  plaza  area  in 
less  than  a  decade.  We  see  here  a  rebirth 
of  both  business  and  civic  beauty  standing 
In  place  of  spreading  slums  and  urban  decay 
compoimded  by  recurrent  flooding." 

Four  years  ago,  work  crews  began  knock- 
ing down  tenements  and  stores  along  Front 
and  Market  Streets,  two  of  the  city's  least 
presentable  downtown  business  rows.  Build- 
ings as  tall  as  20  stories  rose  from  the  rubble 
on  a  concrete  fioor,  traced  with  walkwasrs, 
malls,  and  greenery. 

Mr.  Weaver  saw  a  deeper  meaning  in  the 
giant  renewal  project,  saying  the  plaza  "rep- 
resents a  restoration  of  confidence  and  hope 
in  the  f utiire  of  Hartford  in  place  of  dlspalr 
and  surrender."  Only  a  few  years  ago  busi- 
ness was  fleeing  the  central  city.    Some  of 


Hartford's  most  substtmtial  concerns  Just 
picked  up  and  got  out.  The  future  of  Con- 
necticut's capital  city  appeared  dismal. 

"The  only  recourse  for  most  of  Hartford's 
great  btislness  institutions  seemed  to  be  to 
get  out  or  go  dovm.  Then  vu-ban  renewal  got 
underway.  It  fyolnted  to  another  way  to  go, 
and  that  was  up.  A  movement  to  rebuild 
and  build  anew  for  Hartford's  future  was 
launched.  I  do  not  know  what  factors,  other 
than  desperation,  induced  Travelers  Insur- 
ance Co.  and  other  business  leadership  to 
stem  and  reverse  this  tide  of  blight.  But  it 
was  a  time  when  urban  communities 
throughout  the  country  were  wrestling  with 
inner  city  decay  and  when  many  of  them 
were  launching  major  efforts  to  combat  it. 

"Hartford  made  full  and  reponslble  use 
of  public  resources,  Federal,  State,  and  local, 
to  support  and  stimulate  the  effort  of  private 
capital  to  save  itself.  We  see  here  today 
the  eloquent  testimony  and  th^  financially 
successful  payoff  of  that  kind  of  private  and 
public  cooperation.  This  is  Indeed  an  area 
that  has  risen  from  slvims  and  squalor  to 
become  an  inspiring  pace  setter  for  our  \irban 
future.'" 

The  HHFA  Administrator  spoke  d\iring  a 
luncheon  at  the  Hotel  America,  following 
outdoor  dedication  ceremonies  for  the  giant 
$40  million  renewal  project.  A  decade  of 
planning  preceded  the  initial  work  of  dem- 
olition crews  to  make  way  fco-  the  city's 
new  face.  * 

The  work  of  Architect  Caiarle  DuBose  and 
Landscape  Architects  Sasaki,  Walker  ifc  Asso- 
ciates, the  plaza  in  its  short  life  has  received 
national  acclaim  for  artistry  as  well  as  func- 
tional accomplishment. 

The  dedication  began  at  noon  with  a  con- 
cert by  the  Governor's  Foot  Guard  Band 
near  a  fountain  on  the  south  plaza. 

Among  special  events  was  the  tinvelUng 
of  a  new  adornment,  the  bell  fnnn  the  U.SJB. 
Hartford,  Admiral  Farragut's  flagship  during 
the  ClvU  War. 

The  bell,  contributed  to  grace  an  orchard 
in  the  plaza,  was  presented  formally  by  Mr. 
Weaver,  J.  Doyle  DeWitt,  president  of  Travel- 
ers, and  Mrs.  June  L.  Martin,  whose  choice 
of  the  title  "Constitution  Plaza"  won  a  con- 
test held  some  time  ago  to  name  the  rede- 
velopment project. 

The  invocation  for  the  opening  ceremony 
was  by  Rabbi  Abraham  J.  Feldman.  Congre- 
gation Beth  Israel,  and  the  benediction  at 
the  luncheon,  by  the  Right  Reverend  Walter 
H.  Gray,  Bishop  of  Connecticut. 

Among  special  guests,  In  addition  to  the 
main  speaker,  was  William  L.  SlaytcHi,  Com- 
missioner, Urban  Renewal  Administration. 
State  and  city  <^cials  taking  part  included 
Mayor  William  Glynn  and  Secretary  of  State 
Mrs.  Ella  T.  Grasso,  representing  Gov.  John 
Dempsey. 

Representing  the  plaza  was  Gladden  W. 
Wilkins.  president. 

Master  of  ceremonies  at  the  dedication 
was  Herbert  C.  Kramer,  vice  president, 
Travelers. 

Speaking  for  the  insurance  ctHnpany.  Presi- 
dent DeWltt  said,  "I  am  here  today  as  an 
interested  neighbor,  to  salute  Constitution 
Plaza  on  behalf  of  the  Travelers  Insurance 
Co.  A  great  many  people  have  given  the 
Ttavelers  credit  for  making  redevelopment  in 
Hartford  possible.  It  is  true  we  have  a  major 
financial  Investment  in  the  plaza.  But  it 
took  much  more  than  money  to  bring  this 
ambitious  project  to  completion. 

"It  took  the  dedication  of  the  voters  to 
the  progress  of  their  city.  It  took  a  far- 
sighted  administration,  able  staffs,  and  a 
concerned  press,  radio,  and  television.  It 
took  patience,  cooperation,  education,  and 
plain,  bard  work." 

Concluded  Mr.  DeWltt.  "The  plaza  Is  not 
the  end  of  the  road  for  any  of  those  who 
believe  In  the  future  of  this  area.  It  is  only 
the  beginning.  It  is  a  symbol  of  what  must 
be  done — ^not  the  final  solution." 
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nnni«rf  outward     ture  the  sense  of  balance  and  order  that     have  faith  in  the  self-renewing  power  of  the 
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called   Constitution   Plaza 
one  of  the  finest,  if  not 
..e   in  the  Nation  of  the 
renewal." 
marvelous  and  graphic  rep- 
hat  could  be  done  through 
of  all  levels  of  government, 
community  and  enlightened 
private  industry. 

'It  has  been  the  needed 

ment  and  beautlflcatlon 

)ur  downtown  area  and  will 
years  to  come." 
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CHIEP   JUI|GE   ROBERT    EMMET 
QUINN 


Mr.  CHAI*iES  H.  WILSON.  Mr. 
Speaker,  I  asFunanlmous  consent  that 
the  gentleman  from  Rhode  Island  [Mr. 
FooARTT]  maylextend  his  remarks  at  this 
point  in  the  1  tBcoiu>  and  Include  extra- 
neous matter. 

The  SPEAB  ER  pro  tempore.  Is  there 
objection  to  tl  e  re<iuest  of  the  gentleman 
from  California? 

There  was  i  lo  objection. 

Mr.  POGAltTY.  Mr.  Speaker,  under 
leave  to  exteid  my  remarks  I  Include 
the  comments  by  Mr.  Conrad  PhDos, 
president,  Peieral  Bar  Association,  on 
awarding  the  r  first  honorary  life  mem- 
bership to  Ch  ef  Judge  Robert  E.  Quinn, 
US.  Court  ct  Military  Appeals.  This 
tribute  to  ms  good  friend  Judge  Quinn 
took  place  a;  the  association's  annual 
dinner  at  th ;  National  Lawyer's  Club, 
Washington,  D.C.,  on  May  1, 1964. 

RZMAKKS    BT    MK.    COMSAO   PBUXM 

Altogether     oo   rarely   there    appears   on 
the  scene  a  sui  erlatlve  spirit  who  transcends 
the  commonplwc  and  transforms  all  about 
him  to  object  I  of  honor.    Such  a  man  Is 
Robert  E.  Qu  nn,  chief  judge  of  the  U.8. 
Cotfrt  of  Mint  iry  Appeals.     Prom  the  outset 
of   his   tenuri    as   presiding   officer   of   the 
supreme  cour    of  the  military  services,  he 
has    Impressel     upon     that     tribunal     the 
civilian  chara<  ter  which  the  Congress  of  the 
United  States  decreed  for  it.    He  has  im- 
ported to  It  tl  le  force  of  his  personaUty,  the 
benefits  of  hi    training  and  experience,  the 
light  of  his  w  sdom  and  philosophy,  and  the 
joy  of  his  wit  ind  hvimor. 

His  (^inlOE  s  have  established  a  tone  of 
Judicial   phllcBophy  rivaling   the   efforts  of 
our  greatest  Tvirlsts.    In  them  he  has  an- 
nounced the  appllcabUity  of  the  Constitu- 
tion to  the  rien  in  our  Armed  Forces;  has 
affirmed   mar 's   dependence   upon   the    Al- 
mighty,   has   proclaimed    for    the    mUltary 
services  that  Justice  is  the  end  of  all  law. 
civil    or    mil  tary.    Through    them   he   has 
guaranteed  tie  benefits  of  traditional  due 
process  of  la  w  for  our  servicemen;   he  has 
elevated  com  »-martlal  to  a  plane  equivalent 
to  the  distrl'  :t  courts  of  the  United  States; 
he  has  resto  ed  civilian  confidence  in  mili- 
tary   Justice;     and    he    has    enhanced    the 
statxxre  of  th  (  military  lawyer. 

His  wit  a  id  wisdom  have  enriched  our 
judicial  liter  itvire.  His  constant  adherence 
to  and  Insist  ence  upon  the  rule  of  law  have 
ennobled  ou :  existence.  His  years  of  dedi- 
cated public  service  to  his  native  State  and 
country  hav;  brought  signal  honor  to  our 
profession,  t  nd  merit  from  each  of  \18  the 
highest  hon  >r  and  respect  in  return. 

Now,  ther  ifore,  in  recognition  of  his  at- 
tainments 8  s  a  lawyer  and  as  a  Judge,  the 
Federal  Ba  Association  grants  to  Chief 
Judge  Robei  t  B.  Qiilnn  this  certificate  of  life 
memberahlf , 


THE  QUAUTY  OP  AMERICAN  LIFE 

Mr.  CHARLES  H.  WILSON.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  gentleman  from  Rhode  Island  [Mr. 
FocARTY]  may  extend  his  remarks  at  this 
point  in  the  Record  and  include  extra- 
neous matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlonan 
from  California? 

There  was  no  objection. 
Mr.   FOGARTY.    Mr.    Speaker,   stu- 
dents and  alumni  at  the  University  of 
Rhode  Island  recently  heard  an  address 
on  the  quality  of  American  life  by  Secre- 
tary of  the  Interior  Stewart  L.  Udall 
that  was  both  stimulating  and  inspiring. 
I  would  like  to  share  his  remarks  with 
you,  because  in  a  very  real  sense,  they 
have  meaning  for  every  American  in  ev- 
ery one  of  the  50  States  of  the  Union. 
Stewart  Udall  needs  no  introduction  to 
Members  of  the  Congress,  whose  col- 
league he  was  for  8  years  as  a  Repre- 
sentative of  the  fair  State  of  Arizona. 
As  a  Cabinet  officer  he  has  been  ac- 
claimed for  his  forthright  and  eloquent 
conservation      leadership.        He      has 
broadened  America's  concept  of  conser- 
vation from  a  mere  custodianship  of  in- 
dividual resources  to  an  understanding 
of  the  haterrelationships  of   resources 
and  people,  and  a  concern  for  the  health 
and  beauty  of  the  entire  environment. 
The  university  of  my  State  of  Rhode 
Island  paid  tribute  to  Secretary  Udall's 
intellectual  vigor  and  unique  vision  by 
awarding  him  an  honorary  degree  of 
doctor   of   laws   on   April   18,    1964.    I 
would  like  to  introduce  into  the  Record 
at  this  time  the  c«)ening  remarks  of 
Dr.  Francis  H.  Horn,  president  of  the 
University  of  Rhode  Island;   Secretary 
Udall's  speech   entiUed   "America   and 
the  Search  for  a  Quality  Society";  and 
the  citation  for  the  Secretary's  degree 
from  the  University  of  Rhode  Island: 


AmaiCA  AMD  THS  SBABCH  rOk  A  QUAUTT 

Socnrrr 


D».  HoHW's  IimujDUcnoN  roa  Srcarr art  Udall 
It  gives  me  great  pleasure  today  to  be  able 
to  welcome  the  Secretary  of  the  Interior,  the 
Hon.  Stewart  L.  Udall  to  this  campiis  and  to 
ova  State.  As  the  smallest  and  most  densely 
p<^ulated  State  in  the  Nation,  Rhode  Island 
has  always  been  concerned  with  the  proper 
utilization  of  its  natxiral  resoxirces.  At  this 
time  in  our  Nation's  history  when  population 
and  industrial  growth  offer  new  threats  to 
our  fish  and  wUdllfe,  public  lands,  streams, 
lakes,  and  rivers — it  Is  fitting  to  have  Secre- 
tary Udall  here  to  outline  his  views  on  con- 
servaticai.  Secretary  Udall  has  taken  an  ac- 
tive role  In  pressing  for  vital  conservation 
projects.  Through  his  writings  and  a  re- 
cently published  book  he  has  sought  to  In- 
crease public  awareness  and  support  for  re- 
sources conservation  programs. 

A  native  of  Arizona  with  a  long  and  dis- 
tinguished career  in  the  public  service,  he 
was  nominated  to  become  Secretary  of  the 
Interior  by  President  John  P.  Kennedy. 

A  lawyer  and  former  school  committee 
member.  Secretary  Udall  served  four  consecu- 
tive terms  in  the  UJ3.  House  of  Representa- 
tives before  his  aiH>olntment  to  the  Cabinet 
In  1961. 

His  speech  for  today  is  entitled  "America 
and  the  Search  for  a  Quality  Society."  Mr. 
Udall. 

Apko.  18,  11M4. 


(An  address  deUvered  by  Secretary  of  the  In- 
terior Stewart  L.  Udall  at  a  University  of 
Rhode  Island  Convocation,  April  18,  1964.) 
On  an  October  day  glowing  in  New  England 
autumn  I  accompanied  John  Fitzgerald  Ken- 
nedy on  his  last  trip  to  his  native  State  to 
hear  one  of  the  memwable  addresses  of  his 
presidency.    He  came  to  Amherst  CoUege  to 
dedicate  a  library  to  Robert  Frost,  and  he 
remained  to  reflect  on  the  meaning  of  poetry 
and  power  in  contemporary  America. 

With  characteristic  eloquence.  President 
Keimedy  summed  up  his  hopes  for  the  bet- 
terment of  the  quality  of  American  life: 

"I  look  fcMTward,"  he  said,  "to  a  great  fu- 
ture for   America— a  futtire  in  which  our 
country  will  match  its  military  strength  with 
oxir  moral  strength,  its  wealth  with  our  wis- 
dom, its  power  with  our  piirpose.    I  look  for- 
ward to  an  America  which  will  not  be  afraid 
of  grace  and  beauty,  which  will  protect  the 
beauty  of  our  natural  envlromnent,  which 
wiU  preserve  the  great  old  American  houses 
and  sqiiares  and  parks  of  our  national  past, 
and  which  will  build  handsome  and  balanced 
cities  for  our  future.    I  look  forward  to  an 
America  which  will  reward  achievement  in 
the  arts  as  we  reward  achievement  In  busi- 
ness or  statecraft.     I  look  forward  to  an 
America  which  will  steadily  raise  the  stand- 
ards of  artistic  accomplishments  and  which 
will  steadily  enlarge  cultural  opportunities 
for  aU  our  citizens.    And  I  look  forward  to 
an     America     which     commands     respect 
throughout    the    world    not    only    for    its 
strength  but  for  Its  civilization  as  weU." 

American  power  Is  at  an  unprecedented 
piimacle  today :  stock  market  and  production 
indexes  are  at  record  heights.  In  the  short 
span  of  3  years  our  economy  has  surged  f  rc«n 
a  $500  bUlion  ONP  level  to  $600  billion— the 
$100  bUllon  increase  in  this  short  period  ex- 
ceeds the  total  QNP  for  1963  of  every  nation 
in  the  world  save  the  Soviet  Union. 

Whether  the  measiure  is  our  latest  tri- 
umphs of  technology^  the  military  power  we 
have  amassed,  per  capita  Income,  on  the 
standard  of  living  of  o\ir  people,  we  have 
achieved  a  level  of  material  prosperity  un- 
matched In  the  history  of  mankind. 

However,  these  badges  of  success  do  not 
still  the  haunting  Interrogatory  at  Amherst: 
"Does  America  command  respect  throughout 
the  world  not  only  for  Its  strength  but  for 
Its  civilization  as  well?" 

Some  may  say  that  the  burdens  are  too 
heavy,  the  task  too  great,  for  us  to  attempt 
simultaneously  to  jweserve   a   stable  world 
and  to  create  a  quality  civilization.    In  his 
provocative  speech  at  the  University  of  North 
Carolina   a  few   weeks   ago.   Senator  J.  W. 
PuLBRiGHT  expressed  the  opinion  that  we  can 
do  both :   "The  first  thing  we  must  do  toward 
raising  the  quality  of  American  life  Is  to  turn 
some  part  of  our  thoughts  and  our  creative 
energies  away  from  the  cold  war  that  has 
engaged  them  tat  so  long  back  In  on  America 
itself.     If  we  do  this,  and  then  let  nature 
take  Its  coTirse,  we  may  find  that  the  most 
vital  resources  of  our  Nation,  for  Its  public 
happlnees  and  Its  security  as  well,  remain 
locked  within  our  own  frontiers,  in  our  cities, 
and  In  our  countryside.  In  our  work  and  to 
leisure.  In   the   hearts   and  minds  of  our 
people." 

No  one  can  assuredly  say  that  we  are  to 
a  new  phase  In  the  struggle  for  world  stabil- 
ity. But,  whether  the  slackening  of  the  cold 
war  tensions  Is  permanent  or  not,  surely  the 
richest  of  all  nations  can  Increasingly  turn 
Its  energies  toward  its  agenda  of  Internal 
neglect— toward  a  search  for  those  thtogs 
that  will  add  an  element  at.  self-renewal  to 
the  American  enterprise. 

Our  nationhood  has  made  a  series  of  semi- 
nal contributions  to  the  community  of  man. 


Our  Ideas  of  democracy  have  rli^led  outward 
to  all  shores;  and  our  concepts  of  self- 
government  have  become  the  watchwords  of 
the  worldwide  movement  that  has  brought 
man  to  the  last  chapter  of  the  colonial  era. 
More  than  any  other,  the  American  example 
has  inspired  a  vast  revolution  of  expecta- 
tions: our  melting  pot  society  with  Its  em- 
phasis on  universal  education  and  the  steady 
expansion  of  individual  opportunity  and  In- 
dividual rights  has  already  left  Its  mark  on 
history. 

Yet,  we   remain  unsxire  of  o\ur  national 
purpose.    There  is  an  imbalance  In  our  total 
performance;  the  prowess  of  our  engineers 
and   scientists— the   pUlng   up   of  material 
things  smd  mlUtary  power — ^has  confused  our 
sense  of  priorities.    Our  materialism  threat- 
ens to  demean  the  quality  of  American  life. 
President  Johnson  described  the  intimate 
link  between  poverty  and  racial   Injustice 
when  he  said:  "The  world  must  not  be  di- 
vided into  rich  nations  and  poor  nations, 
white  nations  and  colored  nations.    In  such 
division  are  the  seeds  of  discord  and  danger 
In  the  decades  to  come."    The  President  has 
emphatically  declared  that  the  full  develop- 
ment of  our  "human  capital"  is  the  first  task 
of  the  American  people — and  he  has  chal- 
lenged his  countrymen  to  bind  up  the  social 
lesions  that  are  Impairing  the  vitality  of  our 
Nation.    It  is  this  view  that  o\ir  civilization 
will  lack  authority  until  we  have  a«ated  an 
authentic  equal  opportunity  society. 

It  wlU  take  much  more  than  new  miracles 
of  science  to  differentiate  our  civilization 
from  that  of  our  increasingly  affluent  world 
neighbors.  Winning  the  war  on  poverty  will 
still  leave  our  society  xmdlstingulshed  if  we 
fall  also  to  tackle  another  poverty  prob- 
lem: the  outward  appearance  of  our  en- 
vironment and  the  Inward  development  of 
our  citizens. 

More  than  we  have  admitted,  we  owe  the 
success  of  the  American  experience  to  the 
success  of  American  education.  The  real 
roots  of  our  national  power  rest  In  the  imag- 
ination and  idealism  and  creativity  of  our 
citizens.  President  Johnson's  "great  so- 
ciety" depends  upon  developing  the  full  po- 
tential of  the  American  mind — and  we  can- 
not escape  hope  to  succeed  in  this  task  If 
we  continue  to  starve  vital  sectors  of  our 
educational  enterprise. 

A  paramount  tragedy  of  public  life  is  that 
we  "afford"  for  ova  public  schools  what  Is  left 
after  other  public  needs  are  met.  As  a  re- 
sult, we  confer  only  meager  rewards  and 
underling  status  on  our  corps  of  professional 
teachers,  and  we  cheapen  the  quality  of  the 
instruction  of  our  students. 

Our  underinvestment  in  education  really 
deprives  us  of  the  only  kind  of  wealth  that 
will  prevaU  in  the  long  run — superior  minds 
trained  to  distinguish  true  values  and  capa- 
ble of  bridging  the  gulf  between  the  sciences 
and  the  humanities.  We  mxist  make  oiirs 
the  most  productive  society— productive  In 
terms  of  human  fulfillment.  First-rate  civi- 
lization requires  a  flxst-rate  system  of  edu- 
cation. 

Edward  Durrell  Stone  recently  remarked 
that  It  had  taken  the  American  people  60 
years  to  convert  their  country  from  "one  of 
the  most  beautiful  to  one  of  the  ugliest." 
Lamenting  the  design  of  our  cities  and  the 
destruction  of  our  landscapes,  he  concluded 
that  "in  this  period  of  prosperity  and  abun- 
dance, we  can  afford  everything  but  beauty." 
Fellow  Arkansan  Fulbbight  seconded 
Steve,  saying  that  the  United  States  has 
been  "taking  on  the  physical  appearance  and 
ctdtxiral  atmosphere  of  a  honky-tonk  of  con- 
tinental proportions." 

We  have  grown  too  fast  to  grow  well.  Much 
of  the  freshness  and  wonder  of  our  land 
has  been  the  victim  of  the  overpowering  pace 
of  "progress." 

And  let  lis  not  mistake  it.  when  the  battie 
for  beauty  Is  irretrievably  lost,  an  idealism 
that  Is  an  essence  of  greatness  also  will  have 
been  lost.     Is  It  really  too  late  to  recap- 


ture the  sense  of  balance  and  order  that 
marked  the  thinking  of  PrankUn,  Jefferson, 
and  Emerson?  Unless  we  make  beauty  a 
dynamic  part  of  ovir  national  purpose  the  art 
of  living  In  this  land  wUl  lack  the  aspira- 
tion  and   Inspiration   that  go   with   great- 

Thomas  Jefferson  wrote  "from  the  heart 
that  the  one  thing  that  he  envied  the  na- 
tions of  Western  E\xrope  was  their  art.  Aware 
that  raw  courage  and  physical  prowess  of 
the  colonists  were  secondary  virtues,  Jef- 
ferson recognized  that  America  could  not 
hope  to  Influence  the  affairs  of  mankind  in 
the  long  run  unless  she  had  a  cultural 
awakening. 

Jefferson  grasped  that  British  ctUture  was 
the  key  to  the  durabUity  and  glory  of  Brit- 
ish power.    He  accorded  Britain  more  respect 
than  Spain,  not  because  she  had  destroyed 
the  Spanish  Armada  or  "ruled  the  waves" 
or  possessed  far-flung  colonies,  but  because 
she  could  produce  such  endviring  human  in- 
stitutions as  the   parliamentary  system  of 
govenunent,  the  English  common  law,  and  a 
mode  of  colonial  rule  that  enabled  her  to 
govern  diverse  areas  of  the  world  with  en- 
lightenment and  hxunaneness.     It  was  not 
her   kings,   but  ho:   kingly   minds— Shake- 
speare, Chaucer,  Purcell,  Christopher  Wren, 
and  the  rest— that  Jefferson  envied;  not  her 
empire,  but  the  empire  of  the  mind  that 
such  men  produced.     The  success  of  Brit- 
ish society.  Jefferson  divined,  was  dlrecUy 
related  to  a  flowering  of  the  hvunan  spirit 
that,  daUy,  gave  fresh  hope  to  the  human 
enterprise.  ^  ^^ 

The  assumption  that  the  arts  are  at  the 
center  of  the  essential  dialogue  in  a  democ- 
racy Is  as  valid  a  premise  today  as  It  was 
two  centuries  ago.  The  arts,  given  «»«  Pre- 
eminence they  deserve,  affect  our  daUy  Uvea, 
permeate  our  politics,  give  Insight  to  our 
science,  and  renew  our  aspirations. 

The  creative  output  of  each  age  adds  a 
morsel  to  the  experience  of  the  past,  deep- 
ening man's  imderstanding  of  his  world  and 

of  himself. 

If  we  are  to  have  an  America  of  beauty 
and  taste,  we  need  the  arts,  and  need  them 
desperately.  We  need  the  contribution  they 
make  to  the  public  happiness,  we  need  what 
they  add  for  variety  and  UvablUty  m  oiw 
cities,  and  we  need  the  high  impulses  which 
they  Invoke  from  the  artist. 

Our  goal  shovdd  not  be  Imitation,  nor  an 
artificially  developed  cultural  elite.  Our  goal 
should  be  the  development  of  elite  oppor- 
tunities and  widening  horizons  for  aU.  We 
must  never  settle  for  a  society  that  meastires 
Its  gains  by  an  abundance  of  leisure,  but 
strive  always  for  a  rhythm  of  life  in  whl<di 
leisure  becomes  reflection  and  reflection  is 
translated  Into  wisdom  and  art.  Our  Acro- 
polU  must  honor  the  artistic  as  well  as  the 
mechanistic. 

To  be  sure,  a  creative  society  wlU  cost 
more.  In  terms  of  private  endeavor  and  In 
terms  of  public  investments.  But  Justice 
Oliver  Wendell  Holmes— a  cheerful  tax- 
payer—svmuned  up  the  case  for  pubUc  ex- 
penditures and  the  public  happiness:  "Taxes 
are  the  price  we  pay  for  civilization." 

A  postwar  cliche  Is  that  no  price  Is  too 
great  for  survival.  But  survival  alone  Is  not 
our  only  goal:  truth,  beauty,  the  conditions 
that  encomrage  human  dignity  and  a  sense 
of  order  are  some  of  the  things  that  make 
survival  meaningful. 

OrestnesB  In  a  civilization  is  a  subtle  blend 
of  strength  and  grace,  of  power  and  poetry, 
of  prowess  colored  by  exceUence.  If  we  as- 
pire to  become  a  "great  society"  we  must 
bring  balance  to  our  scheme  of  national 
priorities,  must  upgrade  our  efforts  In  edu- 
cation, in  conservation,  In  culture. 

Above  all.  we  need  to  arouse  the  latent 
creativity  to  bring  It  Into  the  mainstream 
of  our  national  life. 

We  win  meet  this  final  chaUenge  of  our 
age  only  If  we  are  unafraid  of  idealism— end 


have  faith  in  the  self -renewing  power  of  the 
American  system. 

A  half  century  ago  Chicago's  Inspired  city 
planner  and  civic  leader,  Daniel  H.  Bumham. 
uttered  a  chaUenge  vivid  enough  to  serve 
oxir  day  as  weU  as  his:  "Make  no  UUle  plans; 
they  have  no  magic  to  stir  men's  blood,  and 
probably  themselves  wlU  not  be  realised. 
Make  big  plans;  aim  high  In  hope  and  work, 
remembering  that  a  noble,  logical  diagram 
once  recorded  will  never  die,  but  long  after 
we  are  gone  will  be  a  living  thing,  asserting 
Itself  with  ever  growing  Insistency.  Remem- 
ber that  our  sons  and  grandsons  are  going 
to  do  things  that  wlU  stagger  us.  Let  your 
watchword  be  order  and  your  beacon  beauty." 


CITATION,   UHIVHUSITT   OF  RHODC  ISLAND 

By  authority  of  the  Board  of  Trustees  oi 
State  Colleges  and  upon  recommendation  of 
the  president  and  faculty  haw  conferred 
upon  Stewart  L.  Udall  in  recognition  of  dis- 
tinguished achievements  the  degree  of  doc- 
tor of  laws,  given  at  Kingston.  R.L.  this  18th 
day  of  April,  1964. 

Signed:  George  W.  Kelsey.  chairman, 
board  of  trustees  of  State  Colleges;  Francis 
H.  Horn,  president  of  the  university. 

Stewart  L.  UdaU,  with  the  vigor  and  di- 
rectness apiHTopriate  to  a  scion  of  Arizona 
pioneers,  you  have  grappled  with  what  you 
have  aptiy  called  "the  quiet  crisis"  of  con- 
servation In  a  gallant  effort  to  save  America 
for  its  pec^le  and  Americans  from  them- 
sgIvcs. 

As  Secretary  of  the  Interior  you  have 
mapped  plans  to  preserve  our  resources  of 
forest,  stream,  and  mountalni  for  the  re- 
freshment of  our  growing  population  and 
for  the  delight  of  futvire  citizens.  Nour- 
ished by  your  own  love  of  the  out  of  doors, 
trained  in  a  lawyer's  clear  and  pragmatic 
thinking,  and  experienced  In  the  ways  of 
legislative  action  and  public  c^lnlon  from 
6  years  In  the  Congress,  you  are  weU  pre- 
pared to  roiise  the  conscience  of  the  Ameri- 
can people  and  to  keep  them  from  selling 
tat  momentary  profit,  their  birthright  of 
fresh  landscapes  and  far  horizons. 

Educated  In  a  people's  university  like  our 
own.  the  University  of  Arizona,  you  have 
continuously  spoken  out  for  the  rights  of 
the  people — among  them  the  voteless  Dis- 
trict  of   ColTunblans   and  thp  disinherited 

Fish  and  wUdllfe,  pubUc  lands,  national 
parks,  water  power,  and  mineral  resources — 
In  all  these  areas  your  global  concept  of  con- 
servation Is  being  felt.  We  In  Rhode  Island 
welcome  you  to  the  smallest  State  In  the 
Union  which,  perhaps  because  of  Its  sloe, 
has  always  been  conscious  of  the  need  to  use 
Its  resources  wisely.  Your  presence  here  to- 
day confers  honor  upon  us  and  It  is  with 
pride  and  pleasure  that  we  welcome  you  to 
honorary  fellowship  in  this  University  by 
conferring  upon  you  the  degree  of  doctor 
of  laws. 

Afhil  18,  1964. 

Francis  H.  Bobn, 

PresULewt'. 


ADDRESS  BY  HON.  L.  H.  FOUNTAIN 
BEFORE  THE  HOUSE  OF  DELE- 
GATES  OP  THE  MEDICAL  SOCIETY 
OF  THE  STATE  OF  NORTH  CARO- 
LINA 

Mr.  CHARLES  H.  WILSON.  Mr. 
Speaker,  I  ask  unanimous  c<m8ent  that 
the  gentleman  from  North  Carolina  [Mr. 
KoRMEOAT]  may  extend  his  ranarks  at 
this  point  in  the  Record  and  Include  ex- 
traneous matter. 

The  SPEAEUR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


H/l^. 
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Mr.    Speaker,    I 

the  attention  of  the  Con- 
perceptive  and  thought- 
.ch  made  by  our  colleague, 
L.  H.  Fountain,  before  the 

of  the  Medical  Society 

North  Carolina  at  its  an- 
in  Greensboro.    He  spoke 

of   maintaining    a 

between  medical  practice, 
and  the  teaching  of 
the  light  of  the  Govern-, 
increasing  expenditures 


•.  Fountain's  speech  in  the 
point: 

RlpRESENTATtVE    L.    H.    FOUNTAIN 

House  of  Delegates  or  the 
arrr  or  the  State  of  Nobth 

ITS  ANNUAL  MeTTINO.  GBKENS- 

3, 1954 

t  a  high  hontw  and  a  great 

ve  been  Invited  here  to  address 

ielegates  of  your  fine  medical 

great  State  of  North  Carolina. 

respect  for  the  medical  pro- 

to   me.    Is   one   of   the 

Over  the  years  I  have 

ijiany    close    friendships    with 

medical  profession. 

.  I  recaU  with  great  pride 
that  the  man  who  actively 
aunpalgn  for  Congress  back  In 
edloal  doctor — a  general  prac- 
le  was  the  very  same  man  who 
to  this  world. 

ake  this  opportunity  today  to 

ou  one  of  the  problems  of  the 

in  that  relates  to  commlt- 

I  have  been  engaged  In  the 

1  ef  er  specincaUy  to  the  iwoblem 
a  prcq?er  balance  among  the 
medicine:  practice  or  service, 
teaching. 
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where  the  mwigooses  did  not  bother  them. 
In  short,  the  rat  problem  seemed  to  be  licked. 
Accordingly,  the  mongoose  was  introduced 
to  all  of  the  other  West  Indian  Islands.  And 
except  on  a  few,  where  native  species  with  a 
natural  antipathy  to  the  mongoose,  kept 
them  from  getting  a  foothold  (or  perhaps  It 
could  be  more  properly  described  as  a 
stranglehold) .  they  made  such  Inroads  on  the 
rodent  population  that  rats  became  Increas- 
ingly hard  to  find.  Then  the  mongoose  be- 
gan ravaging  other  mammals,  birds  that  fed 
or  nested  on  the  ground,  snakes,  lizards, 
amphibians,  land  crabs,  and  In  some  cases 
they  even  took  to  destroying  sugar  cane 
themselves. 

Largely  becavise  of  mongooses,  more  Kinos 
of  animals  have  been  exterminated  In  the 
West  Indies  In  a  relatively  brief  period,  than 
on  the  entire  North  American  continent 
since  1492.  Many  other  species  are  virtually 
extinct.  Mongooses,  however,  are  almost 
everywhere,  and  no  smaller  animals  are  safe 
from  them.  Fully  grown  dogs  and  cats  can 
take  care  of  themselves,  but  they  are  usually 
kept  Indoors  anyway  to  keep  down  the  rate 
and  mice  who  have  found  houses  their  only 
real  haven  from  the  mongoose. 

Now  they  are  trying  to  find  some  way  to 
get  rid  of  the  mongoose. 

Just  as  the  balance  of  nature  Is  determined 
by  a  mutual  relationship  between  organisms, 
so  too  the  stablUty  of  social  institutions  Is 
affected   by   the   Interrelationship   of   their 

parte. 

The  field  of  medicine  Is  confronted  today 
by  many  problems  of  balance.  Today.  I  pro- 
pose to  touch  upon  but  one :  the  question  of 
whether  the  Federal  Government's  very  gen- 
erous support  of  medical  research  has  created 
manpower  shortages  in  other  areas,  par- 
ticularly in  medical  practice. 

It  is  estimated  that  In  the  next  fiscal  year 
the  Federal  Government  will  spend  more 
than  $1  billion  for  medical  research  and  an 
additional  one-third  of  $1  billion  for  health- 
related  training.  Kvery  citizen  is  benefited 
in  one  way  or  another  by  these  medical  re- 
search and  training  activities,  as  well  as  by 
the  Government's  related  expendittires  for 
preventive  and  community  services,  and  hos- 
pital construction. 

While  a  number  of  Federal  agencies  are 
concerned  with  health-related  research,  the 
National  Institutes  of  Health  accounte  for 
more  than  60  percent  of  the  total.  Similarly, 
NIH  Is  the  principal  supplier  of  training 
funds  in  medical  and  other  health-related 

fields.  ,  -  J 

Since  NIH  Is  now  the  major  source  of  Fed- 
eral grante  for  medical  research.  I  think  It 
useful  to  review  the  magnitude  of  that  agen- 
cy's growth,  NIH  appropriations,  excluding 
construction  funds,  have  increased  from  a 
level  of  approximately  $50  mlDlon  in  1950  to 
around  $900  mUlion  in  the  current  fiscal 
year,  and  the  President  has  requested  $957.4 
million  for  1866. 

This  wovUd  mean  an  NIH  budget  of  over  $i 
billion  for  the  next  fiscal  year.  Including  the 
health  research  facilities  program.  More 
than  80  percent  of  this  money  Is  spent  In  the 
form  of  grante  for  the  support  of  research 
and  training,  with  the  remainder  spent 
mostly  in  ite  own  laboratories.  The  grant 
supported  activities  are  carried  on  predomi- 
nantly In  medical  schools,  hospitals,  and 
other  research  and  educational  Institutions. 
Few  programs  In  the  history  of  our  Nation 
have  grown  so  rapidly  and  have  been  sup- 
ported by  the  Congress  so  generously. 

All  of  us  would  agree.  I  think,  as  to  the  pro- 
priety and  wisdom  of  Government  support 
for  medical  research.  The  Federal  Govern- 
ment has  a  vital  Interest  in  fostering  research 
and  other  activities  designed  to  Improve  the 
Nation's  health.  Moreover,  as  a  major  sup- 
plier and  purchaser  of  hospital  and  medical 
services  (in  Veterans'  Administration,  mili- 
tary, and  Public  Health  Service  hospitals,  and 
through  public  assistance  and  other  aid  pro- 


grams) the  Government  also  has  a  special  in- 
terest in  reducing  these  ooste  through  efforte 
to  prevent  and  control  Illness. 

During  my  years  in  Congress,  I  have  con- 
sistently supported  legislation  for  these  vital 
research  programs.  At  the  same  time,  how- 
ever. I  did  not  hesitate  to  speak  out  when  my 
subcommittee  foxmd  that  these  same  NIH 
grant  programs  were  being  mismanaged.  I 
firmly  believe  these  programs,  like  all  other 
Federal  programs,  must  meet  the  teste  of 
efficient  and  economical  administration  if  the 
Interest  of  the  American  taxpayer  is  to  be 
protected. 

The  field  of  medicine  may  be  said  to  be  in 
a  state  of  balance  when  there  is  an  optimum 
distribution  of  doctors  between  the  major 
areas  of  practice  on  the  one  hand,  and  re- 
search and  teaching  on  the  other. 

We  have  passed  through  a  period  during 
which  the  output  of  our  medical  schools  has 
faUed  to  keep  pace  with  ovir  population 
growth.  As  one  result,  the  hospitals  in  a\u 
large  cities  are  heavily  dependent  upon  for- 
eign-trained doctors;  as  another  conse- 
quence, many  of  our  niral  areas  are  inade- 
quately served.  It  should  be  recognized,  of 
course,  that  the  productivity  of  the  doctor 
has  been  increased  through  medical  advances. 
Including  improved  drugs  and  techniques,  so 
that  doctor-patient  ratios  do  not  tell  the  full 

story. 

The  balance  In  medicine  has  been  dis- 
turbed even  more  by  the  massive  Federal 
expenditures  for  medical  research  and  train- 
ing. These  funds  have  served  principally  to 
divert  manpower  from  medical  service  to  re- 
search, and  also  to  some  extent  from  teach- 
ing to  research.  On  the  training  side,  the 
Federal  money  has  not  Increased  the  number 
of  doctors.  It  has,  however.  Increased  the 
supply  of  some  highly  trained  medical  spe- 
ciallste,  primarily  for  research,  at  the  ex- 
pense of  the  general  practitioner.  At  the 
same  time.  Federal  research  and  training 
funds  have  undoubtedly  Improved  the  qual- 
ity of  medical  education. 

Given  a  situation  where  the  medical 
school  input  Is  relatively  constant.  It  is  ob- 
vious that  the  more  research  money  the 
Government  offers  under  favorable  terms, 
the  more  likely  It  Is  to  upset  the  manpower 
balance  In  the  field  of  medicine.  An  In- 
creasing proportion  of  the  limited  supply  of 
our  future  doctors  are  attracted  to  research 
careers.  Men  already  In  practice  become 
Interested  In  the  new  research  and  training 
opportunities  on  a  full-  or  part-time  basis. 
And  the  doctor  who  might  otherwise  be  a 
dedicated  teacher  finds  there  Is  considerably 
more  prestige,  recognition,  freedom,  and  per- 
haps pay  In  pvirsulng  a  research  career. 

We  are  not  asking  the  question:  "Is  re- 
search good  for  society?"  The  answer  to 
that  is  a  resounding  "yes."  We  are  asking 
instead:  "How  much  research  is  desirable?" 
The  answer  to  that  question  involves  two 
basic  considerations:  First,  the  quaUty  and 
the  Importance  of  the  research  and;  second, 
translating  research  findings  into  practice. 
The  second  point,  relating  to  how  we  can 
take  advantage  of  the  frulte  of  research,  is 
of  tremendoxis  Importance,  but  time  will  not 
permit  our  exploring  it  today.  We  shall 
focxis  Instead  on  the  Importence  and  relative 
quaUty  of  research  In  the  context  of  how 
much  research  Is  desirable  for  the  Gov- 
ernment to  support. 

First.  I  should  like  to  point  out  that  Nm 
operates  under  a  highly  unusual  appropria- 
tions pattern.  Appropriations  for  the  NIH 
programs  have  not  foUowed  the  usual  cowne 
by  which  the  President's  requeste  are  either 
approved  as  submitted  or  In  a  somewhat 
modified  form,  or  they  are  reduced  or  denied 
entirely  by  the  Congress.  Instead,  except 
for  last  year  when  the  President  recom- 
mended greatly  Increased  funds  over  the  pre- 
vious year,  the  President's  budget  recom- 
mendations for  the  agency  have  been  con- 
sistently increased  by  the  Congress  during 


the  past  12  years — in  many  years  by  more 
than  a  third.  The  President's  budget  recom- 
mendations to  the  Congress  are  predicated 
on  the  assumption  that  the  grante  NIH  has 
already  made  are  worth  supporting  and  are 
being  used  efficiently  (the  latter  assump- 
tion is  open  to  some  question  in  view  of  the 
studies  of  our  subccxnmlttee) ,  and  they  also 
allow  for  the  orderly  funding  of  new  grante. 
When  Congress  Increases  the  President's  re- 
quest, we  assume  further  that  many  more 
Important  research  projecte  are  ready  to  be 
done  and  manpower  is  available  to  do  the 
research.  In  terms  of  our  criteria  of  quality 
and  balance,  these  may  be  very  questionable 
assumptions. 

In  June  1962,  our  House  Committee  on 
Government  Operations  Issued  a  report  on 
the  "Administration  of  Grante  by  the  Na- 
tional Institutes  of  Health."  In  that  report, 
the  committee  called  attention  to  the  fact 
that,  according  to  the  NIH  criteria  for  rating 
grant  projecte,  the  average  quality  of  such 
projecte  has  been  steadily  declining  in  recent 
years.  The  proportion  of  the  best  projecte 
has  declined,  while  there  has  been  a  cor- 
responding Increase  In  the  proportion  of 
supported  projecte  in  the  lowest  priority 
group. 

The  committee  could  not  escape  the  con- 
clusion that  the  large  annual  Increases  In  the 
NIH  appropriation  In  past  years  had  probably 
contributed  to  the  Increasing  support  of  low- 
er quality  research.  It  reached  this  conclu- 
sion even  though  It  was  aware  that  all  proj- 
ecte supported  by  NIH  were  found  by  con- 
stiltante  to  possess  scientific  merit. 

Research  projecte  are  reviewed  for  technical 
merit  by  panels  of  experte  at  NIH,  but  proj- 
ecte do  not  have  to  compete  against  one  an- 
other for  support.  Each  panel,  or  "study 
section"  as  It  Is  called,  operates  in  a  narrow 
field  of  specialization  and  has  no  limitation 
on  the  number  of  projecte  that  It  can  ap- 
prove for  support.  Every  project  found  to  be 
technically  so\ind  by  the  study  section  in 
a  particular  field  Is  approved,  assigned  a 
priority  rating,  and  sent  to  the  advisory 
council  of  one  of  the  Institutes  for  final  re- 
view. The  priority  rating  only  comes  into 
play  If  there  are  Insufficient  funds  to  support 
all  projecte. 

The  NIH  review  S3r8tem  suffers  from  the 
same  weaknesses  which  Dr.  Alvln  M.  Wein- 
berg, the  Director  of  the  Oak  Ridge  National 
Laboratory,  has  so  ably  observed  with  refer- 
ence to  panels  of  the  President's  Science  Ad- 
visory Committee.  Dr.  Weinberg  wrote  In 
an  excellent  article  entitled  "Criteria  for 
Scientific  Choice": 

"The  panel  system,  however,  suffers  from 
a  serious  weakness.  Panels  usually  consist 
of  specialized  experte  who  Inevitably  share 
the  same  enthusiasms  and  passions.  To  the 
expert  In  oceanography  or  in  high-energy 
physics,  nothing  seems  quite  as  Important  as 
oceanography  or  high-energy  physics.  The 
panel,  when  recommending  a  program  in  a 
field  In  which  all  Ite  members  are  inter- 
ested. Invariably  argues  for  better  treatment 
of  the  field — ^more  money,  more  people,  more 
training. 

"The  panel  system  is  weak  Insofar  as  Judge, 
Jury,  plaintiff,  and  defendant  are  usually 
one  and  the  same. 

"The  panel  Is  able  to  Judge  how  compe- 
tently a  proposed  piece  of  research  is  likely 
to  be  carried  out;  ite  members  are  all  ex- 
perte and  are  likely  to  know  who  are  the  good 
research  workers  in  the  field.  But  Just  be- 
cause the  panel  is  composed  of  experte,  who 
hold  parochial  vlewpolnte.  the  panel  Is  much 
less  able  to  place  the  proposal  In  a  broader 
perspective  and  to  say  whether  the  research 
proposal  is  of  much  Interest  to  the  rest  of 
science." 

The  review  procedures  of  NIH  provide  a 
mechanism  for  evaluating  how  well  a  partic- 
ular research  project  is  likely  to  be  done. 
But  NIH  panels,  composed  of  speclallste  and 
advocates  of  the  field  under  review,  do  not 


bring  to  bear  what  Dr.  Weinberg  calls  the 
"external"  criteria,  concerned  with  the  ques- 
tion of  whether  the  research  should  be  sup- 
ported at  a  given  level  or  even  supported  at 
all,  in  terms  of  Ite  Impcvtance  relative  to 
other  fields  of  science. 

With  ite  great  abundance  of  money,  NIH, 
in  effect,  awards  research  grante  to  virtually 
every  Investigator  who  has  the  proper  aca- 
demic credentials  and  institutional  affilia- 
tion and  who  submlte  a  research  proposal 
that  musters  a  passing  grade  from  a  group 
of  fellow  Investigators  In  his  particular  field 
of  specialization.  Under  present  practice, 
NIH  supports  virtually  all  projecte  found 
by  Ite  outelde  consultante  to  have  scientific 
Interest  regardless  of  a  project's  relative 
quality  and  Importance.  The  test  Is  not  ex- 
cellence, but  rather  a  m1n1m\im  standard 
of  acceptability.  The  superior  projects  con- 
stitute only  one-fourth  of  all  projecte  that 
are  approved. 

I  was  Impressed,  in  this  connection,  by  the 
testimony  of  Dr.  Vannevar  Bush,  now  the 
honorary  chairman  of  the  Massachusette  In- 
stitute of  Technology,  when  he  appeared 
last  winter  before  the  House  Select  Commit- 
tee on  Government  Research.  The  estab- 
lishment of  the  select  committee  reflected 
concern  in  the  Congress  over  the  tremendous 
expansion  and  possible  duplication  of  science 
programs  In  recent  years.    Dr.  Bush  said: 

"The  spectacular  success  of  applied  re- 
search during  the  war  led  to  a  fallacy  en- 
tertained by  many.  It  Is  that  any  problem 
can  be  solved  by  gathering  enough  sclentlste 
and  giving  them  enough  money.  To  solve 
the  problem  of  the  common  cold,  assemble 
a  great  Institution,  fill  It  with  sclentlste 
and  money,  and  soon  we  will  have  no  more 
colds.  It  is  folly  to  thus  proceed.  The 
great  scientific  steps  fcvward  originate  in 
the  minds  of  gifted  sclentlste,  not  in  the 
minds  of  promoters.  The  best  way  to  pro- 
ceed Is  to  be  sure  that  really  inspired  sclen- 
tlste have  what  they  need  to  work  with,  and 
then  leave  them  alone." 

He  added:  "If  the  country  pours  enough 
money  Into  research.  It  will  Inevitably  sup- 
port the  trivial  and  the  mediocre.  The  sup- 
ply of  scientific  manpower  Is  not  unlimited." 
I  think  we  as  a  nation  must  face  up  to 
formulating  a  sharper  evaluation  of  our  ob- 
jectives In  the  NIH  research  grant  programs. 
A  proper  evaluation  ought  to  take  Into  ac- 
count questions  such  as  these: 

Is  the  meaningful  research  confined  to  a 
relatively  small  number  of  gifted  people;  or 
are  significant  contributions  made  also  by  a 
high  proportion  of  those  who  receive  Gov- 
ernment research  support? 

Are  the  present  grant  policies  and  the 
availability  of  almost  unlimited  funds  at- 
tracting too  many  medical  doctors  to  re- 
search careers,  to  the  detriment  of  medical 
service? 

Is  the  Federal  Government  getting  di- 
minishing returns  from  ite  ever-increasing 
research  expenditures? 

These  questions,  of  course,  are  basic  to  the 
balance  in  medicine,  and  ought  to  be  stud- 
led  carefully.  Here  is  an  opportunity  for 
medical  statesmanship. 

During  the  past  several  years,  I  have  had 
considerable  exposure  to  problems  in  the 
field  of  medicine  in  connection  with  my 
subcommittee  duties  in  the  Congress.  While 
this  work  has  been  primarily  concerned  with 
the  management  of  the  Government-sup- 
ported research  programs,  the  experience 
has  been  a  broadening  one.  And  my  tinder- 
standlng  of  this  complex  field  of  medicine 
was  broadened  still  further  these  past  few 
months  as  my  subcommittee  has  engaged 
In  a  study  of  the  safety  of  drugs,  with  par- 
tlciUar  reference  to  the  Pood  and  Drug 
Administration's  handling  of  the  new  drug 
applications  for  certain  drugs  removed  from 
the  muket  because  of  dangerous  side 
effecte.  Our  drug  safety  study  is  still  in 
progress,  and  I  am  hopefiU  that  our  work 


in  this  Importent  area  will  be  beneficial 
to  the  medical  profession  as  well  as  to  the 
general  pubUc. 

As  a  fairly  well  Informed  observer,  but 
not  a  professional,  in  the  medical  field,  I 
personally  feel  that  many  research  proj- 
ecte that  have  been  broxight  to  my  atten- 
tion are  not  of  the  Importance  or  quality 
that  Congress  had  in  mind  when  appropri- 
ating funds  for  this  purpose.  Some  of  these 
projecte.  moreover,  have  involved  large 
amounts  of  money.  Although  our  commit- 
tee issued  two  reporte  and  published  two 
bearings  dealing  with  the  administration  of 
the  NIH  grant  programs,  I  and  the  conunlt- 
tee  have  received  relatively  few  letters  from 
doctors  addressing  themselves  to  the  Issues 
I  have  talked  about  today. 

The  mall  we  have  received  has  been  very 
heavily  from  grant-supported  Investigators, 
most  of  whom  have  written  to  express  their 
fears  concerning  the  Public  Health  Service 
grant  regulations  or  the  studies  of  our  com> 
mlttee.  Within  the  llmlte  of  my  office  re- 
sources, I  have  tried  to  reply  promptly  and 
responslvely  to  this  mall  from  doctors  and 
other  members  of  the  scientific  community, 
because  I  thlQk  it  Important  that  the  scien- 
tist and  the  politician  communicate  effec- 
tively, aoid  avoid  jnisunderstandlng  In  these 
matters. 

Along  these  lines,  the  North  Carolina  Medi- 
cal Journal,  last  July,  printed  a  short  edi- 
torial entitled  "The  NIH  and  L.H.  Fountain," 
based  upon  an  article  which  had  appeared  m 
another  scientific  publication.  While  I  am 
sure  the  editorial  was  Intended  to  be  help- 
ful, it  conveyed  the  mistaken  impression  that 
a  controversy  existied  between  the  NIH  Di- 
rector and  me  which  might  be  resolved  by 
a  luncheon  meeting. 

I  wrote  the  editor  at  the  time  that  I 
thought  the  Journal  could  make  a  real  con- 
tribution by  examining  the  Issues  raised  by 
our  committee,  and  by  others,  with  respect 
to  the  Govertunent's  health  research  pro- 
grams.  I  stllV  think  so. 

Many  articles  have  appeared  in  the  press 
in  the  past  few  years  dealing  with  the  doctor 
shortege,  and  some  with  the  unfavorable  ef- 
fecte of  the  Government's  large  expenditures 
In  support  of  health  research.  But  there 
appears  to  be  very  little  published  material 
concerning  the  interrelationship  of  the  major 
oomponente  of  medicine  (practice,  research, 
and  teaching)  in  maintaining  a  steble  bal- 
ance. Scholarly  study  of  this  problem  Is 
long  overdue. 

It  is  noteworthy  also  that  the  Federal  Gov-  , 
ernment  has  recently  authorlised  a  new  grant 
program  to  help  enlarge  the  capacity  of  our 
medical  schools.  However,  this  latter  step, 
in  my  Judgment,  canikot  hope  to  alleviate  the 
shortage  of  medical  practitioners  if  the  stim- 
ulus for  research  activity  Is  continually  in- 
creased. 

I  h(^>e  that  you  gentlemen,  in  your  re- 
spective medical  Institutions  and  through 
the  medical  society  of  our  State,  will  give 
yotir  attention  to  the  problem  of  maintain- 
ing an  appropriate  balance.  We  In  the  Con- 
gress have  ^  real  need  for  such -Information 
from  Informed  professionals — especially  those 
who  can  look  at  the  Federal  programs  ob- 
jectively. 


ARMED  SERVICES  DAY 

Mr.     CHARLES    H.     WnSON.     Mr. 

Speaker,  I  ask  unanimous  consent  that 
the  gentleman  from  Georgia  [By£r.  Steph- 
ens] may  extend  his  remarks  at  this 
iwint  in  the  Record  and  include  extrane- 
ous matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


TkM^in     i  O 
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Mr.   STEPHENS.     Mr.    Speaker,   on 
Monday.    Mas    n.    the    Honorable    L. 
Mkndkl  Rivbu  .  of  South  Carolina,  rank- 
ing member  of  the  Committee  on  Afmed 
Services,  addressed  a  gathering  of  800 
citizens  in  Aufusta.  Richmond  County. 
Ga.    The  mee  ing  was  sponsored  by  the 
chamber  of  ct  mmerce  and  has  been  an 
annual  event  ( d  this  body  to  pay  tribute 
to  the  personi   who  serve  In  the  armed 
services.     The    warm  reception  of  the 
speech  of  Con  pressman  Rivbrs  makes  it 
even  more  im  wrtant  that  his  thoughts 
should  have  i    wider  audience.    There- 
fore   Mr.    Sieaker,    under    permission 
granted,  I  ixu  lude  the  text  of  this  ad- 
dress in  the  C<  NGWESSioNAL  Record  where 
it  can  becomt  a  part  of  the  permanent 
docmnents  of  Jie  United  States: 

ADoaiss  B-   Hon.  L.  Mkndkl  Ritxss 
The  irony  ab  jut  Anned  Forces  Day  is  the 
hypocrisy  attac  led  to  It.    This  Is  my  reason 
for  making  tha  t  statement. 

We  set  aside  this  day  to  honor  our  Armed 
Forces.  Once  ve  had  Navy  Day.  Army  Day- 
each  on  a  sepa  ate  occasion.  However,  since 
the  advent  of  inlflcation.  which  is  synony- 
mo\is  with  qua  Implication,  we  have  now  but 
1  day  set  asldi  out  of  365  or  366,  whatever 
the  case  may  Id  s.  to  honor  those  persons  now 
serving  as  meiobers  of  our  Armed  Forces. 

Probably  th(  ratio  makes  sense— that  is. 
the  ratio  of  1  to  366  represents  a  fair  ap- 
praisal of  the  ippreclation  that  some  people 
have  for  the  J  Jb  performed  by  members  of 
our  Armed  Fo  -ces.  In  other  wwds,  on  366 
dp^ya  out  of  th«  366  this  year,  members  of  our 
Armed  Forces  ire  exposed  to  an  c^en  season 
with  no  game  limits.  But  on  this  day.  it 
is  incumbent  ipon  ofttcials.  and  elected  offi- 
cials in  parti(^ar,  to  say  something  nice 
about  our  Arm  sd  Forces. 

I  find  that  t  take  me  all  the  year,  work- 
ing every  day.  to  defend  the  military  against 
the  insidious  i  attacks  heaped  upon  it  by  the 
"do-gooders."  the  "coexlstencecrats,"  the 
"disarmament  Tats,"  and  other  unrealistic 
Btargazers  anc  admixtures  of  antipathy  to 
s  military  stn  ngth  and  preparedness.  ^^^^ 
I  am  sure  jou  remember  the  poem.  God 
and  the  Soldie  r  We  Adore."  And  I  know  you 
remanber  Ki  )ling'8  words  titled  "TtHnmy 
Atkins."  . 

Being  humm.  the  Armed  Forces  makes 
mistakes  and  many  of  them.  So  does  Gen- 
eral Motors.  1 0  does  the  Georgia  Power  Co.. 
so  does  the  A  iigusta  Chamber  of  Commerce. 
■o  does  the  ^  ewport  News  ShlpbxxUdlng  Co.. 
BO  does  Mkndi  l  Rivxis,  so  does  General  Foods, 
and  so  did  a  id  does  General  Eisenhower. 

For  as  long  as  I  can  remember  I  set  aside 
1  day  each  y  jar  in  Washington  and  have  a 
luncheon  for  the  Joint  Chiefs  of  Staff.    This 
is  to  pay  hoi  or  to  the  men  whose  consum- 
mate Judgm<nts  are  compelled  to  plan  the 
military  stra  »gy  for  America  and  the  free 
world.    I  ha  re  cigars  made  in  their  honor 
and  they  are  the  kings  for  that  day.    I  make 
this  plain  t<    my  assembled  guests.     Every- 
one from  the  Speaker  of  the  House  of  Repre- 
sentatives, V  ho  attend,  come  to  pay  tribute 
to  the  Joint  Chiefs  of  Staff.    The  Secretary 
of  Defense,  t  tie  chairman  of  the  Armed  Serv- 
ices Commit  tee  of  the  House  attends.     This 
Is  the  larges ;  luncheon  on  Capitol  Hill.    My 
guests  come    from  all  over  America.    I  do 
this  to  pcdn'  out  the  awesome  responsibility 
these   men   have.    On   their   shoulders,    on 
their  declslins  could  rest  the   survival  of 
humanity. 

Now  tod£y,  throughout  the  Nation,  the 
editorials  Ir  the  newspapers  will  brag  about 
our  Armed  :  'orces — and  ttanorrow.  there  will 
be  edltc^a  is  about  Interservlce  rivalries. 
unnecessary  duplication,  wasteful  practices, 
and  crltlciim  of  some  general  for  having 
driven  to  tl:  e  golf  course  in  an  official  car. 

Did  it  e^er  occur  to  you  that  it  wasnt 
MacArthur  who  lost  the  battle  of  Korea? 


Did  you  know  that  war  was  run  by  the 
United  Nations?  MacArthur's  Job  was  not 
to  win  Did  it  ever  occur  to  you  it  was  not 
the  victorious  Army  of  America  who  lost  the 
battle  of  Eiurope?  We  lost  that  victory  at 
Yalta  and  Potsdam.  Did  it  ever  occur  to 
you  that  it  wasn't  the  military  who  decided 
not  to  Invade  Cuba?  This  was  from  the 
advice  of  our  friends  in  the  UH.  The  mili- 
tary had  the  victory  in  the  palms  of  their 
hands  xmtU  the  President  of  the  United 
States  decided  not  to  occupy  Cuba.  Yes. 
my  assembled  friends,  the  military  of  this 
country  has  never  lost  a  war.  The  victories 
have  been  plundered  by  men  who  wear  the 
civilian  clothes. 

Today  the  generals  and  the  admirals  are 
heroes:  tomorrow  the  generals  and  the  ad- 
mirals will  be  waste  mongers  who  are  build- 
ing up  a  military  caste  system  and  who  are 
paid  far  more  than  they  are  worth. 

Today  we  pay  them  great  tribute,  tomor- 
row we  will  castigate  them. 

If  It  were  an  Infrequent  operation,  it 
wouldn't  be  so  bad.  but  unfortunately  the 
castlgatlon  process  continues  for  364  days  in 
the  normal  year  with  only  1  day  set  aside 
for  salvation. 

I  hope  that  you  will  imderstand  me  when 
I  say  that  I  wlU  not  be  a  party  to  this  form 
of  hypocrisy  which  pays  tribute  to  the  mem- 
bers of  our  Armed  Forces  on  1  day  a  yew. 
and  then  Joins  the  great  clamor  for  their 
heads  the  rest  of  the  time. 

If  anyone  among  you  Is  greatly  concerned 
about  the  operation  of  our  Armed  Fca«es  and 
thinks  that  they  do   everything  wrong;   if 
anyone  among  you  thinks  that  the  generals 
and    admirals    only    waste    the    taxpayers' 
money  and  Uve  in  the  lap  of  luxury;  if  there 
Is  anyone  among  you  who  thinks  the  draft 
law  is  unnecessary;  if  there  are  those  among 
you  who  think  that  we  are  the  victims  of  un- 
necessary duplication  in  the  functioning  of 
our  military  departments,  then  I  suggest  that 
you  now  sit  beck,  relax,  and  close  your  ears. 
For  I  am  about  to  tell  you  that  there  Is  un- 
necessary   waste    and    duplication    in    the 
Armed  Forces  Just  as  there  is  waste  in  every 
organization  In  the  United  States  of  Amer- 
ica and  in  every  other  country  in  the  world. 
And  I  wlU  tell  you  that  there  are  un- 
doubtedly   generals    and    admirals    In    o\jr 
Armed  Forces  who  are  not   outstandingly 
competent  men. 

There  are  officers  in  our  Armed  Forces  who 
should  not  be  officers,  but  there  are  also  offi- 
cers among  our  various  Industries  who  should 
not  be  officers  In  our  Industries  in  the  United 
States.  ,    ^^ 

And  the  greatest  test  of  any  issue  is  the 
result.  You  are  free  today.  Most  of  you 
are  gainfully  employed.  I  dare  say  that 
most  of  you  eat  weU  and  sleep  comfortably. 
But  I  can  assvire  you  that  it  is  not  because 
the  Soviet  Union  has  wished  this  great  hap- 
piness upon  you. 

No,  It  is  becaiise  we  have  men  and  women 
who  stand  ready  24  hours  a  day  to  withstand 
the  onslaught  of  armed  attack  and  at  the 
same  time  stand  ready  to  retaliate  with 
such  devastating  force  that  the  initiation  of 
an  onslaught  is  practically  unthinkable  on 
the  part  of  the  Soviet  Union. 

The  thanks  they  usually  get  is  the  con- 
stant criticism  by  newspapers  and  everyone 
else  who  can  write  an  article  and  seU  it  to  a 
magazine.    I  refer  to  the  articles  that  appear 
in  Life  magazine,  for  example.     According 
to  Life  magazine.  If  we  don't  have  unifica- 
tion of  ovtT  Armed  Forces,  the  country  will  go 
to  the  dogs  because  of  interservlce  rivalry. 
I  can  teU  you  that  there  is  Interservlce 
competition,  but  if  anybody  took  the  trouble 
to  figure  out  why.  they  would  be  very  happy 
to  discover  why  this  Is  true.    For  example, 
when  they  were  trying  to  decide,  before  World 
War  n,  whether  we  were  going  to  have  liquid 
or   air-cooled   airplane    engines,   suppose   a 
unified  decision  had  been  In  fav<»  of  an  air- 
cooled  engine.    Well,  IX  It  had,  we  might 


still  be  fighting  the  Japs  because  we  needed 

both.  ^  ,  4.V  * 

So.  people  are  aUve  today  because  of  that 

rivalry.  . 

You  can  thank  God  for  Interservlce  ccan- 
petltlon  because  without  it  we  woxUd  be 
Uvlng  in  the  fool's  paradise  of  a  single  con- 
cept of  defense  that  very  well  could  be  wrong. 
But  to  Life  magaalne.  this  is  nothing  because 
consolidation,  unification,  single-thinking, 
one-thought  operations  are  the  panacea  for 
America.  .       .     . 

Recently,  another  leading  magazine  took 
great  delight  in  editorializing  and  showing 
pictures  of  a  "service  fieshpot"  In  Okinawa. 
What  did  It  accomplish?  It  aroused  a 
great  deal  of  concern  among  the  dependents, 
friends,  families,  and  sweethearts  of  service- 
men in  that  area.  And  after  It  was  aU  over. 
It  turned  out  to  be  a  tremendous  exaggera- 
tion with  very  little  foimdation. 

The  whipping  boys  of  the  American  peo- 
ple: the  whipping  boys  of  the  paper-back 
novels;  the  whipping  boys  of  the  two-bit 
writers — are  our  Armed  Forces.  You  can  pick 
up.  practically  any  day.  a  cheap  magazine  In 
this  covmtry  and  you  will  find  therein  a 
diatribe  aimed  at  the  armed  services  or  some 
parts  thereof. 

But  this  is  xmderstandable.  No  man  ever 
received  fame  for  being  happUy  married  for 
60  years:  but  let  him  strike  his  wife  with  a 
yardstick,  and  the  whole  town  would  know  It. 
You  don't  seU  magazines  by  saying  nice 
things  about  people. 

But  I  would  like  to  make  a  suggestion  to 
temper  the  times  Just  a  little.  I  would  like 
to  suggest  to  the  newspapers,  the  magazines, 
the  pulp  writers,  the  two-bit  writers— and 
also  to  the  totelllgent  writers  and  syndicated 
writers,  that  they  dedicate  themselves  not  1 
day  a  year,  but  at  least  1  day  a  month,  to 
the  writing  of  an  article  telling  what's  right 
about  the  armed  services. 

In  the  world  of  today  and  tomorrow  they 
can  only  survive  because  you  and  I  are  will- 
ing to  fight  their  battles  on  the  streets.  In 
the  newspapers.  In  the  books  and  In  our 
hearts.  If  you  faU  to  win  their  battle.  If  you 
faU  to  give  them  the  support  they  need, 
they  not  only  lose,  but  you  could  well  lose 
America.  Remember  the  words  of  the  poet, 
"He  who  saves  his  country  saves  all  things." 
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TRIBUTE  TO  PRESIDENT  JOHN  P. 
KENNEDY 
Mr.  CHARLES  H.  WILSON.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  gentleman  from  Pennsylvania  [Mr. 
Roonkt]  may  extend  his  remarks  at  this 
point  in  the  Ricorb  and  include  extrane- 
ous matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlanan 
from  California? 
There  was  no  objection. 
Mr.  ROONEY  of  Pennsylvania.  Mr. 
Speaker,  in  the  months  that  have  passed 
since  the  tragic  assassination  of  our  late, 
beloved  President  John  F.  Kennedy, 
many  words  have  been  written.  Just  re- 
cently, one  of  the  most  moving  tributes 
I  have  seen  has  come  to  my  attention. 

This  Is  a  poem  written  by  a  young  man 
named  William  Chester  Rhodes.  He  Is 
the  15-year-old  son  of  a  prominent  and 
respected  physician.  Dr.  John  Rhodes,  of 
Lehighton.  Pa.,  in  my  congressional 
district.  ^         .,    , 

Dr.  Rhodes  is  a  member  of  the  medical 
staff  of  the  famed  Gnaden  Huetten  Hos- 
pital and  the  Palmerton  Hospital  in 
Pennsylvania.  The  boy's  grandfather. 
Justice  Chester  Rhodes,  of  Stroudsburg. 
Pa.,  Is  among  the  most  respected  Jurists 
in  our  C<Knmonwealth.    Judge  Rhodes  is 


now  president  Judge  of  the  superior  court 
in  Pennsylvania,  who  will  retire  at  the 
end  of  his  present  term.  Judge  Rhodes 
is  voluntari^  retiring,  but  if  he  had 
chosen  to  place  his  name  before  the  elec- 
torate again,  I  assure  you  he  would  have 
won  reelection  by  a  substantial  margin. 
Although  I  do  not  pretend  to  be  an 
expert  on  literary  matters — and  espe- 
cially on  the  poetic  muse — ^I  was  tremen- 
dously impressed  by  this  poem  by  young 
William  Rhodes.  It  has  within  it.  I 
think,  the  emotions  and  the  sorrows  that 
all  Americans  felt  during  those  dark  and 
ominous  days  last  November. 

The  poem  was  passed  along  to  me  by 
my  very  good  friends  Attorney  and  Mrs. 
John  P.  Lavelle.  of  Lehighton,  Pa.,  and 
I  regard  it  so  highly  that  I  have  requested 
permission  to  insert  it  in  the  Record  of 
the  proceedings  of  this  88th  Congress: 
To  JJ'.K. 
(By  William  Chester  Rhodes) 
The  people  lined  the  streets,  you  see 
To  watch  a  man.  a  martyr  to  be. 
The  assassin's  gun  rang  loud  and 
clear 
-    And  suddenly  there  was  a  tear 
A  tear  that  made  the  Nation  say 
A  saint  has  passed  along  this  way. 

A  futile  attempt  to  keep  a  flame 

Of  life  alive,  and  then  there  came 

A  final  breath 

A  kiss  of  death 

A  mourning  nation  In  disarray — 

A  saint  has  passed  along  this  way. 

A  little  band  the  coffin  caressed — 
His  son  a  gallant  salute  addressed. 
A  mother  and  father  alive  to  bear 
The  anguish  of  their  son's  despair. 
A  woman  alone — for  in  this  day 
A  saint  has  passed  along  this  way. 

He  who  loved  freedom,  and  freedom 

for  all 
Now  lies  beneath  a  funeral  pall. 
A  cardinal  came  from  Boston's  shore. 
To   aid   this   man   beyond   death's 

door. 
And  foreign  dignitaries  array 
To  aid  this  saint  pass  on  his  way. 

The  Government  remains,  the 

Nation  will  stay 
Beyond  this  man — this  JJPX.. 
And  live  In  memory.  Indeed  he  may  I 
And  we  were  alive  to  witness  this 

day 
He  was  the  saint  who  passed  this 

wayl 


WEDDINGS  ARE  NOT  INTERSTATE 
COMMERCE 


Mr.     CHARLES     H.     WILSON.     Mr. 

Speaker.  I  ask  unanimous  consent  that 
the  gentleman  from  New  Jersey  [Mr. 
Thokpson]  may  extend  his  remarks  at 
this  point  in  the  Record  and  include  ex- 
traneous matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker.  I  have  today  introduced  HJR. 
11238.  a  bill  providing  an  exemption  from 
the  National  Labor  Relations  Act  and 
the  Labor-Management  Relations  Act, 
1947.  for  certain  musical  engagements. 
This  amendment  is  necessitated  by  re- 
cent decisions  of  the  Federal  courts  ex- 
tending the  coverage  of  the  NLRA  to 
these  engagements  despite  the  fact  that 


ttie  National  Labor  Relations  Board  has 
never  asserted  Jurisdiction  over  these 
small,  casual  engagements. 

The  major  types  of  musical  engage- 
ment to  be  excluded  are  wedding,  con- 
firmation, bar  mitzvah,  and  so  forth. 
These  activities  are  primarily  Intrastate 
in  character.  Moreover,  the  small 
amount  of  crossing  of  State  lines  that  is 
involved  surely  does  not  have  the  ca- 
pacity "to  disrupt  commerce,"  the 
avowed  congressional  reason  for  passage 
of  the  labor  acts.  The  economic  rela- 
tionships are  casual  in  the  extreme  and 
involve  small  numbers  of  individuals. 
Their  effect  on  commerce  could  not  be 
more  mlnlscule. 

Those  musical  activities  that  have 
some  impact  on  Interstate  cmnmerce, 
such  as  recording,  motion  pictures,  and 
the  like  remain  covered  by  the  act. 
Thus,  the  proposed  amendment  specifi- 
cally provides  for  coverage  where  "the 
employer  is  a  recording  company,  radio 
and  television  broadcasting  corporation, 
a  motion  picture  or  theatrical  producer." 
I  believe  that  the  failure  of  the  Na- 
tional Labor  Relations  Board  to  assert 
Jurisdiction  in  this  area  correctly  reflects 
the  congressional  intention.  Our  con- 
gressional concern  has.  quite  legiti- 
mately, been  directed  to  labor  matters 
that  have  a  national  impact,  that  might 
serve  to  burden  commerce.  Viewed 
against  this  standard,  application  of  the 
Federal  Labor  Act  to  musicians  perform- 
ing at  a  wedding  would  be  a  caricature  of 
the  legitimate  concerns  of  Congress. 

The  labor  acts  were  never  Intended  to 
control  these  social  engagements  which 
are,  obviously,  local  in  character  and  do 
not  Interfere  in  any  realistic  sense  with 
interstate  commerce.  A  wedding  at 
which  four  or  five  musicians  perform 
for  an  amount  approximating  $100  is 
surely  not  the  type  of  business  activity 
that  impelled  this  Congress  to  pass  the 
broad  regulations  of  labor  relations  con- 
tained in  the  Wagner,  Taft-Hartley,  and 
Landnmi-Griffin  Acts.  When  a  local 
fraternity  sponsors  a  dance,  the  brothers 
would  be  astonished  if  they  knew  that 
they  were  then  dealing  with  an  industry 
affecting  commerce. 

There  is  no  stability  or  permanency 
whatsoever  in  the  employment  relation- 
ship. The  musicians  at  the  fraternity 
dance  might  or  might  not  ever  play  to- 
gether again.  They  have  no  continuing 
relationship  but  are  chosen  for  these 
casual  musical  engagements  in  about  the 
same  manner  that  a  pickup  sof  tball  team 
Is  chosen  at  the  annual  Elks  outing.  The 
clear  Intent  of  Congress  in  passing  the 
labor  acts  was  to  regulate  the  traditional, 
permanent  employer-employee  relation- 
ship common  hi  American  Industry,  not 
the  chance  arrangements  that  predomi- 
nate in  the  musical  field.  That  legiti- 
mate area  of  concern  with  permanent  re- 
lationships between  employer  and  em- 
ployee that  imderlies  these  congressional 
regulations  is  totally  absent  in  the  casual 
musical  engagement. 

The  Judicial  decision  which  in  my 
opinion  misconstrued  the  congressional 
Intent— Glitter  v.  American  Federation 
of  Musicians.  316  P.  2d  646.  Second  Cir- 
cuit Court  of  Appeals— did  not  consider, 
at  any  length,  this  critical  question  of 
interstate  commerce.    The  court's  deci- 


sion would  indicate  that  the  lawyer,  the 
doctor,  and  other  professionals  like  the 
musician  are  engaged  in  interstate  com- 
merce. Indeed,  the  actual  activities  of 
the  doctor  are  ranaricably  similar  to 
those  of  the  professional  musician. 
Each  performs  services  for  different  in- 
dividuals at  different  times  and  often  at 
different  places;  each  is  padd  on  the  basis 
of  each  service  performed;  each  operates 
within  a  limited  geographical  area. 
None  of  these  important  factors  was 
mentioned  by  the  court  in  ruling  in  the 
Cutler  ruling.  No  reference  was  made  to 
the  congressional  purpose  to  be  served 
by  this  imwarranted  extension  of  inter- 
state commerce  to  local  activities. 

Yet,  this  decision  has  thrown  into  con- 
fusion the  working  practices  of  every 
musician  performing  single  musical  en- 
gagements. The  American  Federation  of 
Musicians  has  been  constantly  harassed 
by  the  individuals  who  instituted  the 
Cutler  litigation,  whose  only  apparent    ' 
purpose  is  harassment  for  harassment's 
own  sake.     The  AFM  has  thus  been 
forced  to  pay  substantial  lawyers'  fees 
and  other  litigation  expenses  in  order  to 
ward  off  these  attacks.    These  individ- 
uals apparently  seek  personal  gain  and 
notoriety  at  the  exi>ense  of  the  thousands 
of    working   musicians    whose   present 
working  conditions  reflect  the  long  and 
often  difficult  fight  that  the  American 
Federation  of  Musicians  has  made  for 
their  ben^t. 

The  American  musician  has  long  suf- 
fered the  devastating  attack  of  unem- 
ployment.  Job  opportunities  in  this  field 
have  diminished  and  the  average  earn- 
ings of  the  professional  musician  are  as-; 
tonishlngly  low.    The  American  Federa- 
tion of  Musicians  has  fought  hard  and 
against  tremendous  odds  to  better  the 
working   conditions   of  our  musicians. 
Unless  we  assure  our  musicians  a  livable 
wage  and  the  prospect  of  continued  em- 
ployment, none  wUl  enter  this  field  and 
our  future  generations  will  be  the  losers. 
The  federation  deserves  the  heartfelt 
thanks  of  every  music-loving  American 
citizen  for  its  valiant  efforts  to  preserve 
ovu:  musical  heritage.    The  AFM  needs 
and  well  merits  our  help  in  this  critical 
hour.        ^ 

The  current  attacks  on  this  union  that 
has  so  faithfully  and  successfully  repre- 
sented the  interests  of  the  American 
musician  show  no  sign  of  ending  with- 
out our  help.    Despite  the  cmslaught  of 
litigation,  the  American  Federation  of 
Musicians  has  successfully  convinced  the 
courts  of  the  legality  of  its  working  prac- 
tices in  all  but  one  situation.    This  is 
the  method  of  collection  of  dues.    Over 
the  years,  the  federation  evolved  a  sys- 
tem which  depended  upon  the  forward- 
ing of  the  members'  dues  to  the  union  by 
the  so-called  leader  of  the  engagement. 
This  method  of  collection  was  required 
precisely  because  of  the  casual  employ- 
ment relationship  under  which  a  given 
groiip  of  musicians  might  never  play  to- 
gether again.    The  leader  was  In  fact  a 
working  musician  Just  like  the  other 
musicians  on  the  engagement  whose  only 
d1fftriPtm<«*'<"g  characteristic  was  that  be 
had  been  ccmtacted  by  the  purchaser  of 
the  music.    In  fact,  any  leader  on  the 
very  next  musical  engagement  he  played. 
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would  in  aU  pr  »babiUty  be  performing  as 


cian  under  the  leadership 
of    another    musician.      This    practice 
stemmed.  quit<  naturally,  from  the  fact 
that  the  relati  es  and  friends  of  a  given 
musician  woul<  approach  him  when  they 
needed  musici  ins  for  a  wedding,  dance, 
or  the  like.    1  hat  musician  would  then 
contact  other  musicians  and  would  act 
as  leader  for   he  engagement.    Over  a 
period  of  tim;,  certain  musicians  who 
achieved  pronlnence  for  one  reason  or 
another  wo\U<  devote  a  greater  amount 
of  their  time  is  leaders.    Yet  the  prac- 
tice of  workin  5  as  leader  on  one  engage- 
ment and  sid<  man  on  another  still  pre- 
dominates,   "l  he  decision  in  the  Cutler 
case  stated  th  at  leaders  who  devoted  all 
their  time  to  1  ading  were  employers  and, 
by  a  highly  1  teralist  reading  of  section 
302  of  the  Lai  or-Management  Reporting 
and  Disclosvue  Act  were  thereby  pro- 
hibited from  1  orwarding  to  the  union  the 
dues  of  the  n  luslcians  working  on  their 
engagements.    I  believe  that  this  con- 
ceptual readii  ig  of  section  302  completely 
ignores  the  r<  al  purpose  of  that  statute. 
The  Supreme  Court  has  held  that  section 
302  was  inte  ided  to  prevent  bribery  of 
tmion  officia;  s  by  employers.    The  ap- 
pUcation  of  tl  at  statute  to  the  dues  prac- 
tices  of   the   musicians   union   is   thus 
totally  unrelated  to  Its  basic  purposes. 
Moreover,  th ;  decision  gives  rise  to  im- 
possible prob  ems  of  application.    May  a 
man  who  act ;  as  a  leader  in  all  but  three 
or  four  weddings  a  year  perform  this 
union  obligat  on?    Five  or  six?    At  what 
point  does  tl  e  musician  who  acts  as  a 
leader  becon  e  an  employer  so  that  the 
traditional  u  lion  practices  must  be  dis- 
carded?   Ho(r   can  the  union  possibly 
operate  in  ai  i  area  so  filled  with  uncer- 
tainties and  jonfusion?    The  very  fiscal 
stnictvure  of  t  lis  union  has  been  jeopard- 
ized by  these  vicio\is  attacks  and  by  the 
highly  techncal  decision  of  the  second 
circuit. 

I  urge  that  HJl.  11238  be  passed  so 
that  these  uijust  and  unwarranted  at- 
tacks upon  iin  honored  organization  be 
ended.  I  as  :  that  HJl.  11238  be  passed 
so  that  the  egalistic  reading  of  section 
302  in  the  Cutler  decision  be  corrected. 
And  last,  bui  most  important.  I  ask  that 
HJl.  11238  b ;  passed  so  that  this  ridicu- 
lous extensic  n  of  th^*labor  acts  to  the 
neighborhoa  I  dance  and  wedding  be 
abolished. 


INCREASi^  THE  MINIMUM  WAGE 
TO  $1.50 

The    SPEKkER    pro    tempore    (Mr 
LiBONATi) .    Under  previous  order  of  the 
House,  the    ^entlemain  from  New  York 
[Blr.  Ryan]!  is  recognized  for  10  min 
utes. 

Mr.RYAK  of  New  York.  Mr.  Speaker, 
today  I  ha4e  introduced  legislation  to 
amend  the  Fair  Labor  Standards  Act  of 
1938  to  inciEase  the  minimum  wage  to 
$1.50.  Thisjis  a  necessary  step  If  we  are 
to  raise  millions  of  workers  above  the 
poverty  lev;l.  President  Johnson  has 
called  for  "s  n  unconditional  war  on  pov- 
erty," and  Congress  must  respond. 
Since  the  President's  eloquent  plea  the 


press,  radio  uid  television  networks,  ma- 
jor magazines,  and  an  increasing  num- 
ber of  impo  tant  bocdcs  have  brought  to 


pubUc  attention  the  plight  of  that  large 
segment    of    our    population   Uving    in 

poverty.  .      ... 

The  proposed  Economic  Opportunities 
Act  of  1964  is  an  important  bill,  for  It 
provides  an  arsenal  of  weapons  needed  to 
begin  the  war  on  poverty.  I  emphasize 
the  word  "begin."  for  it  is  obvious  that 
the  provisions  of  this  bill,  laudable  as 
they  are.  are  capable  of  fighting  only 
the  first  skirmishes  of  this  war. 

For  example,  the  proposed  Job  Corps, 
aims  at  an  enrollment  of  100.000  young 
men     Measure  this  against  the  realities 
of  almost  a  million  young  people,  between 
the  ages  of  16  and  21.  who  are  both  out 
of  school  and  out  of  work.    A  tidal  wave 
of  young  people  Is  just  about  to  hit  the 
job  market,  as  the  postwar  baby  boom 
grows  to  maturity.    These  young  people, 
many  of  them  the  children  of  the  poor, 
must  not  be  allowed  to  become  the  par- 
ents of  the  poor  of  the  next  generation. 
The   task   of   eradicating    poverty   in 
America  is  monumental.    It  will  require 
ingenuity,  imagination,  and  above  all  a 
commitment  of   sufficient  financial  re- 
sources.    It  will   also   require   a   varied 
arsenal  of  weapons.    One  of  the  most 
effective  weapons  in  the  war  against  pov- 
erty can  and  should  be  the  amendment  of 
the  Pair  Labor  Standards  Act  of  1938  to 
raise  the  minimum  wage  of  American 
workers.    The  1961  amendments  of  the 
act  raised  the  minimum  wage  of  workers 
covered  by  the  act  to  $1.25  an  hour.   This 
was  one  step  in  the  gradual  rise  in  the 
statutory  minimum  wage  that  has  oc- 
curred since  1938. 

Statistics  show  that  there  are  9.3  mil- 
lion multiperson  families  in  the  United 
States.  1  out  of  every  5  American 
families,  with  yearly  incomes  below  the 
level  of  $3,000  a  year.  About  35  million 
people  are  members  of  families  which 
Uve  below  the  level  of  poverty.  Another 
15  million  single  individuals  live  below 
the  level  of  $1,500  a  year.  Altogether, 
there  are  about  50  million  Americans  who 
live  in  poverty  or  deprivation  despite  our 
expanding  economy. 

Michael  Harrington,  whose  brilliant 
book  "The  Other  America,"  provided 
much  of  the  impetus  behind  the  war  on 
poverty,  says  that  "the  poor  have  a  worse 
relative  position  in  American  society  to- 
day than  they  did  a  decade  and  a  half 
ago"  Government  statistics  bear  this 
out— since  1944  the  share  of  total  family 
income  held  by  the  poorest  fifth  of  house- 
holds has  actuaUy  decUned.  from  4.9  to 
4.7  percent. 

One  of  the  enduring  myths  in  this 
country  is  that  the  poor  are  generally 
unemployed,  and  bt  innuendo,  shiftless 
and  lazy .  In  addition  to  the  unemployed 
who  are  living  in  poverty,  there  are  many 
employed  workers  with  incomes  of  $3,000 
or  less  who  are  underemployed  or  work- 
ing at  starvation  wages.  Of  course,  in- 
creasing the  minimum  wage  to  $1.50  will 
not  help  all  those  who  are  living  in  pov- 
erty and  working  at  the  ssune  time.  For 
the  Pair  Labor  Standards  Act  does  not 
cover  all  employees.  Migrant  workers, 
hospital  workers,  laimdry  workers,  hotel 
and  motel  and  restaurant  employees,  to 
name  a  few,  are  for  the  most  part  not 
covered.  In  1961,  the  average  weekly 
income  of  hotel  and  motel  employees  was 
$45.54;    for    laundry    workers.    It    was 


$49.28.  This  hard  core  of  America's 
poor  deserves  to  be  covered  by  the  mini- 
mum wage  laws.  They  deserve  at  least 
a  fighting  chance  to  join  the  mainstream 
of  American  economic  life. 

Legislation  to  extend  the  coverage  of 
the  Pair  Labor  Standards  Act,  H.R. 
9824.  is  now  pending  before  the  House 
Education  and  Labor  Committee.  Hear- 
ings have  been  completed,  and  I  hope 
that  it  will  be  reported  out  favorably. 
Then  I  urge  the  committee  to  take  up 
my  bill  to  increase  the  minimum  wage 
to  $1.50.  ,     ^, 

I  do  not  understand  how  we  can  loudly 
proclaim  a  program  to  begin  a  war  on 
poverty  and  fail  to  establish  a  statutory 
wage  rate  which  at  least  equals  the  In- 
come level  which  is  used  to  define  pov- 
crtv 

If  a  worker  covered  by  the  Pair  Labor 
Standards  Act  Is  paid  the  minimum  rate 
of  $1.25  an  hour,  he  will  Uve  in  poverty. 
For  If  he  were  to  work  at  this  rate  40 
hours  a  week.  52  weeks  a  year,  he  would 
earn  only  $2,600  a  year,  which  is  not  only 
below  the  level  of  poverty  but  less  than 
half  of  the  income,  as  defined  by  the 
Department  of  Labor,  necessary  to  sup- 
port a  family  of  four  in  an  urban  area 
at  a  "modest  but  adequate"  level.  Even 
at  $1.50  an  hour,  he  will  still  be  far  from 
the  lap  of  luxury.  In  fact,  poverty  will 
be  breathing  down  his  neck,  since  his 
wages  wUl  be  only  $3,120  a  year. 

Mr.  Speaker,  there  are  more  than  a 
million  workers  now  covered  by  the  Fair 
Labor  Standards  Act  whose  income  Is 
below  the  $1.50  level.  The  Wage  and 
Hour  Division  of  the  Labor  Department 
reports  that  of  the  2.437.000  workers  In 
retail  establishments  with  annual  sales 
of  more  than  $1  million,  a  quarter  or 
more  of  which  sales  are  interstate — al- 
most half — 48  percent— earn  less  than 
$1.50  an  hour,  or  $60  a  week. 

Mr.  Speaker.  I  think  it  Is  clear  that  If 
we  are  to  wage  the  war  on  poverty  with 
more  than  pop-guns  and  band-aids  for 
weapons,  we  must  first  make  sure  that 
the  statutory  minimum  wage  Is  at  least 
set  at  the  level  of  poverty.  As  I  have 
pointed  out.  $1.50  is  not  adequate  but 
should  be  enacted  as  a  first  step  toward 
reaching  an  adequate  minimum  wage. 
There  is  no  doubt  that  In  the  very  near 
future  we  must  reach  a  $2  minimum 
wage.  It  must  be  remembered  that  it 
has  been  demonstrated  that  the  statu- 
tory minimum  wage  under  the  Pair 
Labor  Standards  Act  gradually  has  an 
effect  on  those  wages  not  covered  by  the 

For  too  long,  we  have  allowed  the  glit- 
ter and  sparkle  of  our  general  affluence 
to  blind  us  to  the  sight  of  that  musty 
cellar  In  which  dwell  the  poverty- 
stricken  of  America.  At  last,  we  are  re- 
sponding to  their  needs.  Let  us  help 
many  of  them  to  climb  out  of  that  dank 
and  fetid  cellar  by  setting  a  $1.50  mini- 
mum wage  now. 


TPX 

The  SPEAKER  pro  tempore  (Mr. 
LiBONATi) .  Under  previous  order  of  the 
House  the  gentleman  from  Tennessee 
[Mr.  Brock!  is  recognized  for  60  minutes. 

Mr.  BROCK.  Mr.  Speaker,  I  ask 
unanimous  consent  to  revise  and  extend 


my    remarks    and    Include    extraneous 
matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Tennessee? 
There  was  no  objection. 
Mr.  BROCK.  Mr.  Speaker,  the  Penta- 
gon's public  affairs  plan  to  exclude  the 
press  from  access  to  factual  Information 
on  the  multl-blUion-dollar  TFX  war- 
plane  contract  and  give  the  American 
people  only  an  obviously  biased  viewpoint 
is  deeply  disturbing.  We  are  indebted  to 
the  gentleman  from  Wisconsin  tMr. 
LAniD]  for  calling  the  shocking  details  of 
this  design  to  our  attention  on  April  21, 
1964,  when  he  inserted  in  the  Congres- 
sional Record  Assistant  Defense  Secre- 
tary Arthur  Sylvester's  memorandum  on 
March  5,  1964.  directing  news  censorship 
of  TFX  developments.  With  the  Penta- 
gon denying  the  press  access  to  legiti- 
mate news  sources,  it  becomes  essential 
that  the  Senate  Investigations  Commlt- 
tee  renew  Its  probe  into  the  TFX  affair 
to  give  the  public  factual  Information 
regarding  the  expenditiwe  of  tax  dollars 
by  Secretary  of  Defense  McNamara. 

In  addition  to  cutting  off  the  press 
from  news  sources,  this  Pentagon  news 
management  scheme  calls  for  a  rewriting 
of  the  history  of  the  TFX  affair.  The 
Pentagon  memorandum  of  March  5  di- 
rects those  selected  to  release  informa- 
tion on  the  TFX— F-111  tactical  fighter 
aircraft — ^that: 

The  fact  that  a  saving  of  signiflcant 
amounts  of  money  will  be  achieved  by  de- 
velopment of  the  P-111  for  all  three  services 
as  compared  to  the  cost  of  developing  sepa- 
rate aircraft  for  each  service  will  be  empha- 
sized. 

This  Is  a  clever  attempt  to  perpetuate 
one  of  the  Secretary  McNamara's  many 
dogmatic  distortions  of  the  original 
TFX  contract  award  record.  He  told  the 
Senate  Investigations  Committee  last 
spring  that  he  saved  $1  billion  by  select- 
ing General  Dsmamics  over  Boeing  as 
the  TFX  contractor.  He  based  this  on 
his  opinion  that  General  Dynamics  was 
proposing  one  aircraft  for  both  the  Air 
Force  and  the  Navy  while  Boeing,  he 
said,  was  proposing  two.  The  facts  be- 
hind the  matter  do  not  warrant  such 
an  oversimplification.  On  the  contrary 
a  study  of  prior  hearings  reveals  that  the 
justification  based  on  a  stated  objective 
of  "commonality"  Involves  some  obvious 
distortions. 

Secretary  McNamara  stated  to  the 
McClellan  Committee  on  March  13, 1963 : 
If  I  had  approved  what  was  essentially 
two  different  airplanes,  the  prospects  of 
saving  $1  billion  would  have  evaporated. 
The  issue  of  minimum  divergence  is  funda- 
mental. The  effort  to  attain  the  highest 
possible  degree  of  commonality  lies  at  the 
heart  of  the  entire  TPX  endeavor.  (Hear- 
ings S.  Res.  17.  88th  Ctong.,  p.  382) . 

On  this  subject  Albert  W.  Blackburn, 
the  civilian  expert  assigned  by  Dr.  Harold 
Brown  at  the  Pentagon  to  see  that  the 
services  followed  the  early  directive  for 
a  biservice  plane,  had  this  to  say  to  the 
committee  on  May  22. 1963 : 

Senator  Mundt.  80  we  are  now  loolElng 
at  the  man  who  is  the  author  of  the  com- 
putation that  this  would  save  (1  billion? 

Mr.  Blackbtthn.  Yes.  sir. 

Senator  MTTMvr.  Everybody  has  picked  up 
your  figure  and  has  taken  care  of  It.    That. 


as  I  understand  It.  was  an  estimate  regard- 
less of  contractor,  and  regardless  of  design, 
that  you  took  of  a  hypothetical  plane,  a  bi- 
service plane,  and  said  if  you  can  get  It  and 
make  it  work  and  do  the  work  of  two  planes. 
you  ought  to  save  $1  billion,  and  it  had  no 
relationship  to  General  Dynamics  or  Boeing, 
or  any  of  the  other  four  earlier  contractors. 

Mr.  BuiCKBXTBN.  That  Is  right.  Senat<» 
M0NDT.   Yes. 

Senator  Jackson.  Lest  the  record  be  con- 
fused, it  Is  my  understanding  that  your 
statement  In  response  to  Senator  Mttndt's 
question  of  $1  billion  savings  does  not  relate, 
however,  to  the  matter  before  the  commit- 
tee, that  is  the  proposal  by  General  Dynamics, 
is  this  not  correct? 

Mr.  Blackbitkn.  This  was  made  relative  to 
a  TPX  airplane  when  we  did  not  even  know 
who  the  bidders  might  be. 

Senator  Jackson.  That  is  right,  and  I  said 
this  represented  a  flgrvire  that  you  had 
planned  in  connection  with  a  Joint  airplane, 
and  It  was  before  the  competition  formally 
got  underway. 

Mr.  Blackbuen.  That  Is  correct. 

Senator  Jackson.  That  is  where  the  tl  bil- 
lion originated,  the  $1  billion  estimate,  rather 
than  $1  billion  saving  as  it  relates  to  the  com- 
petition between  General  Dynamics  and  Boe- 
ing? 

Mr.  Blackbukn.  There  was  never  any  ques- 
tion, I  believe.  Senator  Jackson,  of  whether 
there  was  any  real  difference  between  General 
Dynamics  and  Boeing  to  my  knowledge  as  far 
as  savings  were  concerned."  (Id.  at  pp.  1190, 
1191.) 

Regarding  the  invalid  basis  for  the 
decision  and  the  Zuckert  memorandum 
which  contained  the  original  rationale 
for  the  McNamara  decision,  Mr.  Black- 
bum  stated  to  the  committee: 

I  was  very  much  surprised  at  the  content 
of  the  Zuckert  memorandum  because  the 
reasons  there  were  not  in  accordance  with 
my  imderstanding  of  the  proposals.  Specifi- 
cally, the  matter  of  commonality  difference 
between  the  proposals  came  to  me  as  a  great 
shock,  primarily  because  I  had  personally 
been  concerned  about  the  Boeing  vise  of  com- 
mon tooling  with  similar  rather  than  identi- 
cal parts  and  had  made  a  trip  to  the  Boeing 
plant  in  Seattle  In  August  1962  to  get  a  better 
understanding  of  this  approach  to  a  biservice 
aircraft.  I  was  very  much  Impressed  by  the 
Initiative  and  Imagination  that  the  Boeing 
Co.  had  brought  to  bear  on  this  problem  of 
meeting  different  requirements  on  common 
tooling  while  stlU  preserving  the  Inherent 
cost  savings  of  a  Joint  program.  This  has 
been  well  demonstrated  In  the  most  success- 
ful Jet  transport  program  In  the  United 
States — specifically  the  KC  135/707/727  pro- 
gram.    (Id.  at  p.  1199.) 

•  •  •  •  • 

This  was  of  particular  concern  because,  If 
commonality  were  in  fact  a  reason  for  select- 
ing one  contractor  over  the  other,  the  Boeing 
Co.  had  noted  In  their  proposal  an  option 
whereby  structuraUy  Identical  aircraft  as 
opposed  to  similar  aircraft  could  be  built 
for  both  Navy  and  Air  Force,  at  some  penalty 
in  weight,  but  at  reduced' development  cost. 
This  could  stUl  yield  an  aircraft  for  the 
Navy  of  lighter  weight  than  the  General 
Dynamics  proposal.     (Id.  at  p.  1199.) 

On  the  question  of  commonality  Mr. 
Blackburn  testified  further: 


Taking  these  up  Item  by  item,  the  question 
of  commonality:  Commonality  can  be  Justi- 
fied only  on  the  basis  of  cost — cost  of  de- 
velopment, cost  of  procurement,  and  cost  of 
operations.  Moreover,  these  savings  are  real 
only  If  the  degree  of  commonality  tulvertlsed 
can  be  preserved.  They  are  real  only  If  sav- 
ings In  development  and  production  are  not 
outweighed  by  operational  considerations. 
In  the  developnient  area.  It  has  been  shown 


that  the  structural  divergencies  proposed  by 
Boeing  wo\ild  result  in  sUghtly  higher  devel- 
opment costs  than  for  the  earlier  Boeing 
proposal  which  did  not  include  these  diver- 
gencies. 

The  Chaikman.  I  don't  have  that  state- 
ment. 

Mr.  Blackbubn.  I  am  diverting  here  from 
the  original  document,  Just  for  two  or  three 
sentences. 

If  we  take  cost  credit  for  Boeing's  Imagi- 
nation and  Initiative  In  the  development  of 
their  common  tooling  concept  as  demon- 
strated on  the  707  program,  and  for  the 
lighter  weight  of  the  Boeing  structure,  any 
differences  In  the  cost  of  the  two  production 
programs  for  reasons  of  commonality  will 
disappear.    (Id.  at  p.  1215.) 

•  •  •  •  • 

Mr.  McNamara  is  a  man  noted  for  the  ex- 
ploration of  options.    If.  as  he  says.  "Boeing 
simply  does  not  meet  the  fundamental  re- 
quirements of  minimum  divergence  from  a 
common   design,   no  amount  of  peripheral 
argument  should  be  permitted  to  obscure 
this  central  and  crucial  fact" — ^that  is  a  quo- 
tation from  his  March  13  statement — one  can 
only  wonder  what  kind  of  peripheral  petti- 
foggery can  be  put  forth  to  obscure  the  fact 
that  Boeing  Included  In  their  proposal  an 
option    to    build    their    aircraft    with    an 
Identity  of  parts  equivalent  to  that  of  the 
General   Dynamics   proposal   and  stUl  give 
the  Navy  a  lighter  weight  airplane  Uian  that 
proposed    by    General    Dynamics.      I    have 
asked  the  Navy  experts  If  they  would  still 
have  preferred  the  Boeing  design  If  this  In- 
creased Identity  of  parts  as  shown  as  an  op- 
tion In  the  Boeing  proposal  were  to  be  Insisted 
on.    Their  answer  was  unequivocally  yes.     I 
think  the  saving  of  weight  by  the  Boeing 
technique  was  a  much  more  preferable  solu- 
tion. 

Thus.  It  appears  that  If  the  Boeing  air- 
craft were  to  be  built  as  proposed,  it  might 
cost  as  much  as  $18  million  more  to  develop 
than  a  Boeing  design  with  identical  structure 
for  both  Navy  and  Air  Force  planes,  but  the 
Navy  would  be  spared  more  than  half  a  ton 
of  needless  structure  which  it  would  not  be 
required  to  carry  around  for  the  life  cH  the 
aircraft.    (Id.  at  p.  1217.) 

In  this  context,  I  would  like  to  men- 
tion the  contribution  made  by  the  gen- 
tleman from  Iowa  [Mr.  Gross!  when 
he  inserted  an  article  from  Aviation 
Week  by  Mr.  George  Wilson.  This  arti- 
cle cites  the  fact  that  the  Navy  is  so 
alarmed  about  the  increasing  weight  and 
drag  of  the  General  Djniamics'  F-lllB 
that  it  may  withdraw  from  the  biservice 
tactical  fighter-bomber  program  unless 
Defense  Secretary  Robert  S.  McNamsu-a 
allows  substantial  design  changes. 

From  the  foregoing.  It  is  obvious  that 
there  is  no  factual  support  for  the  asser- 
tion that  the  McNamara  decision  to  se- 
lect General  Djmamics  over  the  low  bid- 
der for  the  TFX  contract  will  result  In 
savings  of  significant  amoimts  of  money. 
But  this  is  what  the  Pentagon  is  telling 
the  American  people  is  a  fact.  Such 
news  management  involves. gross  distor- 
tion and  the  public  Is  entitled  to  a  full 
disclosure  of  the  true  facts  behind  this 
sordid  affair.  I  urge  the  resumption  of 
full  hearings  by  the  Senate  Investiga- 
tions Committee. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Ciller  (at  the  request  of  Mr. 
Gray),  for  the  balance  of  the  we*,  on 
accoimt  of  official  business. 
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Mr.  SHRivDi  (it  the  rejiu^t  of  Mr. 
Hallkx).  for  thJ  week  of  May  11.  on 
account  of  ofBcla  business  as  represent- 
ative of  the  Hous ;  Judiciary  Conunittee. 
attending  the  In«mational  Conferenw 
on  immigration  J  t  Geneva.  Switzerland^ 

Mr  KINO  of  C8  Ifomia  (at  the  request 
of  Mr.  ALBERT) .  f  )r  today,  on  account  of 
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official  bminess. 
Mr.  RoDiwo 
Gray)  ,  for  balar 
coxmt  of  ofElcial 


By  unanimous 


( it  the  request  of  Mr. 
ce  of  the  week,  on  ac- 
)usiness. 


SPECIAL  O  IDERS  GRANTED 


x>v  ui«»**-""—  consent,  permission  to 
address  the  Hoise.  following  the  legis- 
lative program  md  any  special  orders 
heretofore  enteied.  was  granted  to: 

JfcRYAN  of  N  BW  York,  for  10  minutes, 
today;  to  revise  and  extend  his  remarks 
and  to  include  extraneous  matter. 

Mr.  Brock,  foi  1  hour,  today. 

Mr.  Bromwil  ,  (at  the  request  of  Mr. 
Harsha).  for  3  1  minutes,  on  May  14, 

^^Mi-  RoosEVEL  .  for  30  mhiutes.  on  May 
14:  to  revise  am  extend  his  remarks  and 
Include  extranet  us  matter. 


EXTENSI  DN 


re  me 


lanl 


ill 


t) 


By  unanimous 
extend  remarfc 
Record,  or  to 
was  granted  to : 
Mr.  Staebler 
matter. 

Mr.  Mnxs 

which  were  del  vered 
the  11th  Natic^ial 
held  recentiy  a 
Mr.  Bow  to 
marks  made 
Whole  and  to 
Mr.  Gross 
remarks  on  S 
include  certain 

(The  followifig 
quest  of  Mr 
extraneous  ma|tter:) 
Mr.  Morse. 
Mr.  Barrt. 
Mr.PEiXY. 
Blr.  Devine. 
Mr.  HosMER. 
Mr.  Broyhii|. 
Mr.  Ayres 
(The  following 
quest  of  Mr. 
include  extrar^eous 
Mrs.  Kelly 
Mr.  Edmond^om 
Mr.  Morrison 
Mr.  I 

Mr.  Pucmsi  i 
Mr.  Camero  « 


md  to  include  extraneous 


to  include  two  addresses 

_  In  connection  with 

._  Watershed  Congress 

..  Little  Rock.  Ark. 

evise  and  extend  his  re- 

„  the  Committee  of  the 

ii  iclude  extraneous  matter. 

)  revise  and  extend  his 

5214,  the  IDA  bill,  and  to 

Members  (at  the  re- 
ilARSHA)    and  to  include 


CHAI  LES 


Mr 

Speaker.  I 
adjourn 

The  motioii 
ingly  (at  4  o'  :lock 
the  House  adjoiu-ned 
Thursday.  Ii4^y 
noon. 


OF  REMARKS 
consent,  permission  to 
in  the  Congressional 

and  extend  remarks, 


OATH  OP  OFFICE 
The  oath  of  office  required  by  the  six^ 
article  of  tiie  Constitution  of  the  United 
States  and  as  provided  by  section  2  or 
St^t^May  13.  1884  (23  Stat.  22), 
to  be  administered  to  Members  and  Dele- 
gates of  ttie  House  of  Representatives. 
Uie  text  of  which  is  c^ed  hi  section 
1757  of  titie  xrx  of  Uie  Revised  Statutes 
of  the  United  States  and  being  as  fol- 

lows* 

"I  A  B.  do  solmnly  swear  (or  affirm) 
that  I  will  support  and  defend  the  Con- 
stitution of  the  United  States  against 
all  enemies,  foreign  and  domestic:  that 
I  will  bear  true  faith  and  allegiance  to 
Uie  same:  tiiat  I  take  tiiis  obUgaton 
freely,  without  any  mental  reservation 
or  purpose  of  evasion:  and  that  I  will 
well  and  faithfully  discharge  the  duties 
of  the  office  on  which  I  am  about  to 
enter.    So  help  me  God." 
has  been  subscribed  to  in  person  and 
filed  in  duplicate  with  the  Clerk  of  the 
House  of  Representatives  by  the  follow- 
ing Member  of  the  88th  Congress,  pur- 
suant to  Public  Law  412  of  the  80th 
Congress  entiUed  "An  act  to  amend  sec- 
tion 30  of  the  Revised  Statutes  of  the 
United  States"  (US.C.  titie  2.  sec.  25) . 
approved  February   18.  1948:   William 
J.  Green.  Fifth  District.  Pennsylvania. 

EXECUTEVB  COMMUNICATIONS. 
1       ETC. 


of  Virginia. 


C  3ARLES 


Members  (at  the  re- 
H.  Wilson)  and  to 
matter : ) 


in  three  instances, 
in  two  instances. 


AlkJOURNMENT 


_    H.    wnJSON.      Mr. 
m((ve  that  the  House  do  now 


was  agreed  to:  accord- 

and  8  minutes  pjn.) . 

until   tomorrow. 

14.  1964.  at  12  o'clock 


Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows:  1 

2064.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  a  proposed 
bill  entitled  "A  bill  to  amend  the  Commodity 
Exchange  Act.  as  amended";  to  the  Commit- 
tee on  Agriculture. 

2065.  A  letter  from  the  Comptroller  Gen- 
eral of  the  united  States,  transmitting  a 
report  on  an  examination  which  shows  that 
an  uimecessary  retention  of  spare  parts 
stocked  in  western  Pacific  supply  depots  is 
twice  the  amount  of  stock  necessary  becaxise 
of  a  policy  established  by  the  Ships  Parts 
Control  Center,  Department  of  the  Navy; 
to  the  Committee  on  Government  Operations. 

2066  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  a  draft  of  a  proposed 
bin  entitled  "A  bUl  for  the  relief  of  Nora 
Isabella  SamuelU  and  Katherlne  Nabokoff  ; 
to  the  Committee  on  the  Judiciary. 

2067.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  a  proposed 
bill  entitled  "A  bill  to  provide  for  recogni- 
tion of  50  years  of  Cooperative  Extension 
Service  work  with  the  people  of  the  United 
Stetes";  to  the  Committee  on  the  Judiciary. 

2068.  A  letter  from  the  Director.  Ofllce  of 
Emergency  Planning.  Executive  Office  of  the 
President,  transmitting  the  semiannual  re- 
peat on  the  strategic  and  critical  materials 
stockpiling  program  for  the  period  July  1 
to  December  31.  1963.  pursuant  to  Public 
Law  520.  79th  Congpress;  to  the  Committee 
on  Armed  Services. 

2069.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief 
of  Engineers.  Department  of  the  Army,  dated 
June  19,  1963.  submitting  a  report,  together 
with  accompanying  papers,  on  East  Point,  La.. 
In  partial  response  to  an  item  In  the  Flood 
Control  Act  approved  October  23,  1962  (H. 
Doc.  No.  198);  to  the  Committee  on  Public 
Works  and  ordered  to  be  printed. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  xm,  reports  of 
committees  were  deUvered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  MADDEN:  C<xnmlttee  on  Rules.  Hotise 
Resolution  720.  Resolution  for  considera- 
tion of  S.  920,  an  act  to  amend  sections  3(» 
and  310  of  the  Communications  Act  of  1934, 
as  amended,  to  provide  that  the  Federal 
Communications  C<Mnmls8lon  may  Issue  au- 
thorizations, but  not  licenses,  for  aUen  am- 
ateur radio  operators  to  operate  their  ama- 
teur radio  stations  in  the  United  States,  Its 
possessions,  and  the  Commonwealth  of 
Puerto  Rico  provided  there  is  in  ^ect  a  bi- 
lateral agreement  between  the  United  States 
and  the  alien's  government  for  such  opera- 
tion by  U.S.  amateurs  on  a  reciprocal  basis; 
without  amendment  (Rept.  No.  1396).  Re- 
ferred to  the  House  Calendar. 

BIT  PATMAN:  Conunittee  on  Banking  and 
Currency.  House  Joint  Resolution  889. 
Joint  resolution  commemorating  the  golden 
anniversary  of  the  Naval  Air  Station.  Pensa- 
cola  Fla..  and  authorizing  the  design  and 
manufacture  of  a  galvano  In  commemora- 
tion of  this  significant  event;  without 
amendment  (Rept.  No.  1397).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr  HUBERT:  Committee  on  Armed  Serv- 
ices '  HJl.  10314.  A  bin  to  further  amend 
the  Federal  Civil  Defense  Act  of  1960,  as 
amended,  to  extend  the  expiration  date  of 
certain  authorities  thereunder,  and  for  o^er 
p\irposes;  with  amendment  (Rept.  No.  1398) . 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr  PHILBIN:  Committee  on  Armed  Serv- 
ices HR.  10738.  A  bill  to  authorize  the 
Secretary  of  the  Navy  to  adjust  the  legisla- 
tive Jurisdiction  exercised  by  the  United 
States  over  lands  comprising  the  U.S.  naval 
hospital.  Portsmouth.  Va.;  without  amend- 
ment (Rept.  No.  1399).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 

of  the  Union.  

Mr  PIKE:  Committee  on  Armed  Services. 
HH  11035.  A  bill  to  authorize  the  exten- 
sion of  certain  naval  vessel  loans  now  in  ex- 
istence; without  amendment  (Rept.  No. 
1400).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr  COOLBY:  Committee  on  Agriculture. 
House  Joint  Resolution  977.  Joint  resolu- 
tion to  establish  a  National  Cwnmlsslon  on 
Food  Marketing  to  study  the  food  indiistry 
from  the  farm  to  the  consumer;  with 
amendment  (Rept.  No.  1401).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXH.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  WTDLER : 

HJl.  11226.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  remove  the  limitation 
on  the  amount  of  outside  income  which  an 
Individual  may  earn  while  receiving  benefits, 
and  to  provide  that  a  woman  who  Is  other- 
wise qualified  may  become  entitled  to  widow  s 
insiirance  benefits  without  regard  to  her  age 
if  she  is  permanently  and  totally  disabled; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BALDWIN: 

HJl.  11227.  A  bill  for  the  relief  of  certain 
persons  having  s\muner  homes  in  the  Pf^*" 
crest  Recreation  Area,  In  the  Stanislaus  Na- 
tional Forest;  to  the  Committee  on  Agricul- 
ture. 
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HJl.  11228.  A  bill  to  amend  chapter  57  of 
title  89.  United  States  Code,  so  as  to  author- 
ize the  free  use  of  the  mails  in  making  reports 
required  by  law  of  certain  payments  to 
others;  to  the  Committee  on  Poet  Ofllce  and 
Civil  Service. 

By  Mr.  BYRNE  of  Pennsylvania: 
HJl.  11229.  A  bUl  to   authorize  the  sale, 
without  regard  to  the  6-month  waiting  pe- 
riod prescribed,  of  zinc  proposed  to  be  dis- 
posed of  pinvuant  to  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  DUNCAN: 
HJl.  11230.  A  bill  authorizing  construction 
of  a  navigation  project  at  Port  Orford.  Oreg.; 
to  the  C<»nmlttee  on  Public  Works. 
ByMr.FINDLEY: 
HJl.  11231.  A  bill  to  amend  section  176  of 
the  Internal  Revenue  Code  of  1964  to  allow 
the  deduction  of  expenditures  for  relocations 
and  acquiring  interests  in  land  for  soil  and 
water  conservation  purposes  where  the  need 
for  such  relocations  and  acquisition  is  pri- 
marily   attributable   to    the    control   of   or 
change  in  the  water  level  of  a  river  or  other 
Inland  body  of  water;  to  the  Committee  on 
Ways  and  Means. 

Byldr.HANNA: 
HJl.  11232.  A  blU   providing   for  a  study 
of  the  legal  problems  of  management,  use. 
and  control  of  the  natural  resources  of  the 
oceans  and  ocean  beds;  to  the  Committee  on 
Science  and  Astronautics. 
By  Mr.  MILLS: 
HJl.  11233.  A   bill    to    amend    the    Tariff 
Schedules  of  the  United  States  with  respect 
to  the  dutiable  status  of  watches,  clocks,  and 
timing  apparatus  from  Insular  possessions 
of  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  OLSEN  of  Montana: 
HJl.  11234.  A  bill  to  amend  section  8  of  the 
Soil  Conservation  and  Domestic   Allotment 
Act,  as  amended:  to  the  Coxnmlttee  on  Agri- 
culture. 

By  Mr.  PHILBIN: 
H.R.  11236.  A  bill  to  authorize  the  dis- 
posal, without  regard  to  the  prescribed  6- 
months  waiting  period,  of  approximately  11 
million  pounds  of  molybdeniun  from  the  na- 
tional stockpile;  to  the  Committee  on  Armed 

Services.  

By  Mr.  ROOSEVELT: 
H.R.  11236.  A  bill  to  provide  research,  tech- 
nical, and  financial  assistance  with  respect 
to  the  disposal  of  solid  wastes  to  the  several 
States  and  political  subdivisions  thereof;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  IBx.  RYAN  of  New  York: 
H.R.  11237.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  mini- 
mum wage  rate  to  $1.60;  to  the  Conunittee 
on  Education  and  Labor. 

By  Mr.  THOMPSON  of  New  Jersey: 
H.R.  11238.  A  bill  to  exclude  certain  mu- 
sical performances  from  the  coverage  of  the 
National  Labor  Relations  Act  and  the  Labor 
Management   Relations   Act.    1947;    to   the 
Committee  on  Education  and  Labor. 
By  liir.  TUCK: 
H.R.  11239.  A  bill  to  Impose  Import  lim- 
itations on  certain  meat  and  meat  products; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  TUPPER: 
HJl.  11240.  A  bill  to  create  a  Joint  Com- 
mittee on  Congressional  Ethics,  and  for  other 
purposes;  to  the  Committee  on  Rules. 
By  Mr.  ROBERTS  of  Alabama: 
HJl.  11241.  A    bill   to   amend   the   Public 
Health  Service  Act  to  increase  the  opportu- 
nities for  training  professional  nursing  per- 
sonnel, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  MILLS: 
H.R.  11242.  A  bill  authorizing  modification 
of   the    Greers    Ferry   Dam    and   Reservoir, 
White  River  Basin.  Ark.,  in  the  Interest  of 


recreational  development,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works. 
By  Mr.  TOLLEFSON: 
HJl.  11243.  A  bin  to  amend  the  Tariff  Act 
of  1930  to  provide  that  bagpipes  and  parts 
thereof  shaU  be  admitted  free  of  duty;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  PHILBIN: 
H.  Con.  Res.  300.  Conc\irrent     resolution 
authorizing  the   disposal   of  approximately 
98,000  long  tons  of  pig  tin  from  the  national 
stockpile;     to    the    Committee    on    Armed 
Services. 

By  Mr.  WALLHAUSER: 
H.  Con.  Res.  301.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  public  recognition  of  Ood;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  OSMERS: 
H.  Res.  721.  Resolution  condemning  perse- 
cution by  the  Soviet  Union  of  persons  be- 
caiise  of  their  religion;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  WHARTON: 
H.  Res.  722.  Resolution  expressing  the 
sense  of  Congress  in  conjunction  with  the 
proposed  closing  of  certain  Federal  Aviation 
Agency  facilities;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 

890.  The  SPEAKER  presented  a  petition  of 
Terutake  Oyadomarl,  Nlshlhara-son,  Oki- 
nawa, requesting  that  reversion  of  Okinawa 
be  realized  as  soon  as  possible,  which  was 
referred  to  the  Committee  on  Foreign  Affaire. 


•  •         nm^ 


MEMORIALS 

Under  clause  4  of  rule  XXn. 

Mr.  MARTIN  of  Massachusetts  presented  a 
memorial  of  the  Senate  of  the  Common- 
wealth of  Massachusetts  memorializing  the 
Congress  of  the  United  States  to  take  such 
action  as  may  be  necessary  to  revoke  the  di- 
rective of  the  Department  of  Defense  order- 
ing the  closing  of  the  Watertown  Arsenal, 
which  was  referred  to  the  Committee  on 
Armed  Services. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr.  GALLAGHER: 
HJl.  11244.  A  blU  for  the  reUef  of  Wlktor 
Bogatko;  to  the  Committee  on  the  Judiciary. 
By  Mrs.  KELLY: 
HJl.  11245.  A  bUl   for   the   relief   of   Mrs. 
Llll    Pavel    and   her   children.    Judith    and 
Chala;  to  the  Committee  on  the  Judiciary. 
ByMr.KEOGH: 
H.R.  11246.  A  bUl  for  the  relief  of  Edward 
S.  Corbin;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  LINDSAY: 
H.R.  11247.  A  bill  for  the  reUef  of  Doro- 
thea Majzlk  SzUard;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  LONG  of  Maryland : 
H.R.  11248.  A  bUl  for  the  relief  of  Shirley 
Borkowf  Levin;   to  the  Committee  on  the 
Judiciary. 

HJl.  11249.  A  bill  for  the  relief  of  Sul  Tsal 
Zee;  to  the  Committee  on  the  Judiciary. 

HJl.  11250.  A  bill  for  the  relief  of  Dr.  John 
James  R\issell;    to   the   Committee   on   the 

Judiciary.  

By  Mr.  O'NEILL: 
HJl.  11251.  A  bill  for  the  reUef  Gt  Mrs.  LUy 
Nlng   Sheehan;    to   the   Committee   on  the 

Judiciary.  

By  Mr.  POWELL: 
H.R.  11252.  A  bill  for  the  relief  of  Brussel 
Folder;  to  the  Committee  on  the  Judiciary. 
ByMr.  REIFEL: 
H.R.  11263.  A  bill  for  the  relief  of  Joanne 
Irene  Taylor;  to  the  Committee  on  the  Judi- 
ciary. 

ByMr.  STINSON: 
HJl.  11254.  A  bUl  for  the  reUef  of  Luisa 
Pono  Parlnas;  to  the  Committee  on  the  Judi- 
ciary. 


SENATE 

Wednesday,  May  13, 1964 

(Legislative  day  of  Monday.  March  30, 
1964) 

The  Senate  met  at  10  o'clock  ajn.,  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf). 

The  Chaplain.  Rev,  Frederick  Brown 
Harris.  DJ}.,  offered  the  following 
prayer: 

O  God.  who — ^though  all  else  fades — 
remainest  the  same.  Thou  who  leavest 
us  never,  even  when  we  leave  Thee,  and 
whose  tender  mercy  is  over  all  Thy 
works:  We  come  at  the  beginning  of  yet 
another  day.  praying  for  strength  for 
our  burdens,  wisdom  for  our  responsibil- 
ities, insight  for  our  time,  and  faith 
enough  to  remove  mountains  that  loom 
frowning^  before  us. 

We  thank  Thee  for  our  America  which 
still  stands  before  the  oppressed  any- 
where and  everjrwhere  as  the  symbol  of 
the  morning  radiance  of  a  joyous  hope. 
For  all  afar  off  who  sigh  for  liberty,  for 
all  lovers  of  the  common  people  who 
strive  to  break  their  shackles,  for  all  who 
dare  to  l^Ueve  in  democracy  and  the 
kingdom  of  Ood's  love,  make  Thou  our 
great  commonwealth  a  flaming  beacon 
light  and  a  guide  on  the  path  which  leads 
to  the  perfect  union  of  law  and  liberty 

We  ask  it  in  the  dear  Redeemer's 
name.    Amen. 


THE  JOURNAL 
On  request  by  Mr.  Humphrey,  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Tuesday, 
May  12,  1964,  was  dispensed  with. 


ORDER      FOR      TRANSACTION      OP 
ROUTINE  BUSINESS 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that,  as  on  pre- 
vious days  and  under  previous  orders, 
there  be  a  morning  hour,  with  state- 
ments therein  limited  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Without  objection,  it  is  so  ordered. 


ORDER    FOR    RECESS    TO    10    A.M., 
THURSDAY 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  ttiat  when  the 
Senate  completes  its  business  today  it 
stand  tn  recess  until  10  a.m,.  Thursday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


10758 

EXECU'i'  rVE  SESSION 
Mr.  HUMPHRIY.  »4r.  President.  I 
move  that  tjie  J  enate  proceed  to  the 
consideration  of  executive  business  to 
consider  the  noiiinatlons  on  the  Ex- 
ecutive Calendar. 

The  motion  wiis  agreed  to;  and  the 
Senate  proceeded  to  the  consideration  of 
executive  business. 
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McOoTem 

Mclntyre 

McMamara 

Metcalf 

Miller 

Monroney 

Morse 

Morton 

Moss 

Mundt 

Muskle 


Nelson 

Neuberger 

Pearson 

Pell 

Prouty 

Proxmire 

Randolph 

Rlblcoff 

RusseU 

Saltcnstall 

Scott 


Smith 

Sparkman 

Stennls 

Symington 

Talmadge 

Walters 

WUllams,  M.J. 

Williams,  Del. 

Yarborough 

Toung,  N.  Dak. 

Young,  Ohio 


and  Reservoir;  to  the  Committee  on  Public 
Works. 

(See  the  remarks  of  Mr.  Symington  when 
he  introduced  the  above  biU.  which  appear 
under  a  separate  heading.) 


EXECUnV  S  REPORT  OP  A 
CO^OdlTTEE 

favorable  report  of  a 

kubmitted: 

By  Mr.  MAGNUl  K)N,  ftom  the  Committee 

on  Commerce:  ,     *    vw.  »« 

James  D.  O'Coni  ell.  of  California,  to  be  an 

Assistant  Director  |of  the  Office  of  Emergency 

Planning. 


The  following 
ncHnination  was 


le 


The  ACTING 

pore.    If  there 
committees,  the 
ecutive  Calendai 


PRESIDENT  pro  tem- 
e  no  further  reports  of 
nominations  on  the  Ex- 
will  be  stated. 


US.  COAST  AN  D  GEODETIC  SURVEY 
The  Chief  Cl(  rk  read  the  nomination 
of  George  M.  O  le.  Jr.,  to  be  Ueutenant. 


jimior  grade 

The  ACTING 
pore.    Without 
tion  is  confirmed. 


PRESIDENT  pro  tem- 
objection.  the  nomina- 


UJS.  COAST  GUARD 

The  Chief  C  erk  proceeded  to  read 
sundry  nominal  ions  in  the  Coast  Guard. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  ;onsent  that  these  nomi- 
nations be  cons  dered  en  bloc. 

PRESIDENT  pro  tem- 
vuic.  »»x«.x,v.v  objection,  the  nomina- 
tions will  be  CDnsidered  en  bloc;  and, 
without  objectii  >n.  they  are  confirmed. 

Mr.  HUMPH  REY.     Mr.   President,  I 
ask  imanimous  consent  that  the  Presi- 
dent be  immedi  ately  notified  of  the  con 
flrmation  of  all  these  nominations. 

The  ACTINC  \  PRESIDENT  pro  tem 
pore.    Without  objection,  the  President 
will  be  notifledlforthwith 


LEGISIATIVE  SESSION 


On  motion  b 
ate  resumed 
lative  business 


i; '  Mr.  Humphrey,  the  Sen- 
tje  consideration  of  legis- 


CALL  OP  THE  ROLL 


HUMP  IREY 


Mr. 
suggest  the 

The  ACTIN 
pore.    The 

The  Chief 
the  following 
names: 


at  sence 


cltrk 


Aiken 

Allott 

Bartlett 

Bayh 

Beall 

Bennett 

Bible 

Boggs 

Brewster 

Burdlck 

Cannon 

Carlson 

Case 

Ch\irch 


Mr    HUMPHREY.    I  announce  that 
the   Senator    from   New   Mexico    mi. 
Anderson],  the  Senator  from  Virginia 
[Mr  BYRD],  the  Senator  from  Arkansas 
[Mr  Ptjlbright]  .  the  Senator  from  North 
Carolina  [Mr.  Jordan],  the  Senator  from 
Massachusetts  (Mr.  Kennedy],  the  Sen- 
ator from  Louisiana    [Mr.   Long],  and 
the  Senator  from  Rhode  Island   [Mr. 
Pastore]  are  absent  on  official  business. 
I  also  announce  that  the  Senator  from 
West  Virginia  [Mr.  ByrdI.  the  Senator 
from   Mississiw>i    [Mr.    Eastland],   the 
Senator  from  Oklahoma  [Mr.  Edmond- 
son]    the  Senator  from  Louisiana  [Mr. 
Elle'nder],  the  Senator  from  Tennessee, 
[Mr.  GORE],  the  Senator  from  Alabama 
[Mr.  Hill],  the  Senator  from  Washing- 
ton [Mr.  Magmuson],  the  Senator  from 
Montana  [Mr.  Mansfield],  the  Senator 
from  Minnesote   [Mr.  McCarthy],  the 
Senator  from  Virginia  [Mr.  Robertson], 
the  Senator  from  Florida  [Mr.  Smath- 
ERSl ,  and  the  Senator  from  South  Caro- 
lina   [Mr.   Thurmond]    are  necessarily 

absent.  ^     ^       ^ 

I  further  announce  that  the  Senator 
from  California  [Mr.  Engle]  is  absent 
because  of  illness. 

Mr.  DIRKSEN.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold  water], 
the  Senator  from  New  Mexico  [Mr. 
Mechem],  the  Senator  from  Wyoming 
[Mr.  Simpson],  and  the  Senator  from 
Texas     [Mr.    Tower]     are    necessarily 

absent. 

The  Senator  from  California  [Mr. 
Kuchel]  is  detained  on  o£Bcial  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quorum  Is  present. 

I 
AMENDMENT  OF  COMMODITY 

EXCHANGE  ACT 
The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  a  letter  from 
the  Secretary  of  Agriculture,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  Commodity  Exchange  Act,  as 
amended,  which  (with  the  accompany- 
ing papers)  was  referred  to  the  Commit- 
.    tee  on  Agricuiltme  and  Forestry. 


CONCURRENT  RESOLUTION 
RIGHT    OP    SELF-DETERMINATION 
BY     THE    PEOPLES    OP    LATVIA, 
LITHUANIA.  AND  ESTONIA 
Mr.  RIBICOFF  submitted  a  concur- 
rent resolution  (S.  Con.  Res.  84)  favor- 
ing  action  by  the  President  to  bring 
about  the  right  of  self-determination  by 
the  peoples  of  Latvia,  Lithuania,  and 
Estonia,  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 

(See  the  remarks  of  Mr.  Ribicoff  when 
he  submitted  the  above  concurrent  res- 
olution, which  appear  under  a  separate 
heading.) 

RESOLUTIONS 
TO  PRINT  AS  A  SENATE  DOCUMENT 

THE  REMARKS  OF  FORMER  PRE8- 

IDENT  HARRY  S.  TRUMAN  TO  THE 

SENATE  ON  MAY  8.  1964 

Mr.  PELL  submitted  a  resolution  (S. 
Res.  329)  authorizing  the  printing  as  a 
Senate  document  of  the  remarks  by  for- 
mer President  Harry  S.  Truman  to  the 
US.  Senate  on  May  8,  1964.  being  the 
first  instance  of  the  operation  of  a  re- 
cent amendment  to  rule  XIX  authork- 
ing  former  Presidents  to  address  the 
Senate,  which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration. 

(See  the  remarks  of  Mr.  Pell  when 
he  submitted  the  above  resolution,  which 
appear  under  a  separate  heading.) 


Mr.   President,  I 

_-_  of  a  quorum. 

PRESIDENT  pro  tem- 

will  caU  the  roll. 

derk  called  the  roll;  and 

1  >enators  answered  to  their 


No.  218  Leg. 

aark 
^xjper 
I  Cotton 
Curtis 
Mrksen 
3odd 

iminlck 
3ouglas 
Srvm 
?ong 
3ruenlng 
lart 
aartke 
layden 


Hickenlooper 

Holland 

Hruska 

Hvunphrey 

Inouye 

Jackson 

Javits 

Johnston 

Jordan,  Idaho 

Keating 

Lauache 

Long.  Mo. 

McClellan 

McOee 


BILtS  INTRODUCED 
Bills  were  introduced,  read  the  first 
time,  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 

By  Mr.  BAYH: 

5.2832.  A  bill  for  the  relief  of  loannls 
Metanias;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  TALMADGE: 

5.2833.  A  bin  for  the  relief  of  Vasllios 
Mavrls;  to  the  Committee  on  the  Judiciary. 

By  Mr.  HUMPHREY: 
S.  2834.  A  bin  for  the  relief  of  Lee  Young 
Soon-  to  the  Committee  on  the  Judiciary. 
'  By  Mr.  SYMINGTON  (for  himself  and 
Mr.  Long  of  Mlssoiui) : 
8.  2835.  A  bill  authorizing  the  change  in 
name   of   the  Joanna  Dam   and   Reservoir. 
Salt  River.  Mo.,  to  the  Clarence  Cannon  Dam 


INQUIRY  INTO  FINANCIAL  OR  BUSI- 
NESS INTERESTS  OR  ACTIVITIES. 
INCLUDING  USE  OF  CAMPAIGN 
FUNDS,  OF  ANY  MEMBER  OR  FOR- 
MER MEMBER  OF  THE  SENATE. 
AND  ANY  OFFICER,  EMPI/>YEE. 
OR  FORMER  EMPLOYEE  OF  THE 
SENATE 

Mr  WILLIAMS  of  Delaware  (for  him- 
self and  Mr.  Case)  submitted  a  resolu- 
tion (S.  Res.  330)  to  inquire  into  the 
financial  or  business  interests  or  activi- 
ties, including  use  of  campaign  funds,  of 
any  Member  or  former  Member  of  the 
Senate,  officer,  employee,  or  former  em- 
ployee of  the  Senate,  which  was  ordered 
to  Ue  on  the  table  and  to  be  printed. 

(See  the  above  resolution  printed  In 
full  when  submitted  by  Mr.  Williams  of 
Delaware,  which  appears  under  a  sepa- 
rate heading.) 


RIGHT     OP     SELP-DErrERMINATION 
BY     THE     PEOPLES     OP    LATVIA, 
LITHUANIA,  AND  ESTONIA 
Mr.  RIBICOPP.    Mr.  President,  I  sub- 
mit, for  appropriate  reference,  a  concur- 
rent resolution  favoring  action  by  the 
President  to  bring  about  the  right  of  self- 
determination  by  the  peoples  of  Estonia, 
Latvia,  and  Lithuania. 

The  history  of  the  Baltic  peoples  is  not 
a  happy  one.  In  recent  times,  independ- 
ence and  freedom  have  flovuished  in  their 


nations  only  for  the  brief  span  of  22 
years — from  the  end  of  the  First  World 
War  to  1940.  In  the  latter  year,  the 
brutal  force  of  Soviet  troops  overran,  oc- 
cupied, and  sought  to  incorporate  Es- 
tonia. Latvia,  and  Lithuania  into  the 
Soviet  Union. 

The  Second  World  War  brought  an- 
other oppressor,  as  Nazi  Germany  in- 
vaded and  took  control  of  the  Baltic 
countries.  And  the  end  of  the  war 
brought  no  release  from  bondage  for 
Russian  troops  again  occupied  the  Baltic 
lands  and  again  instituted  a  harsh  and 
oppressive  rule. 

This  concurrent  resolution  calls  upon 
the  President  to  determine  and  promote 
economic  and  diplomatic  policies  which 
will  best  serve  to  encourage  the  growth 
of  independent  action;  in  the  Baltic 
States — the  withdrawal  of  Soviet 
troops — and  the  development  of  condi- 
tions within  Estonia,  Latvia,  and  Lithu- 
ania which  are  the  necessary  forerun- 
ners to  free  elections  and  true  self-de- 
termination. 

This  Nation  is  devoted  to  the  principle 
that  every  man  and  every  nation  has  a 
sacred  inviolable  right  to  determine  its 
destiny  and  do  all  in  its  power  to  reach 
its  goals. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  concurrent  resolution  will  be 
received  and  appropriately  referred;  and, 
under  the  rule,  the  concurrent  resolution 
will  be  printed  in  the  Record. 

The  concurrent  resolution  (S.  Con.  Res. 
84)  was  referred  to  the  Committee  on 
Foreign  Relations,  as  follows: 

Whereas  the  peoples  of  Estonia,  Latvia, 
and  Lithuania  have  been  denied  the  right  of 
self-determination  since  the  occupation  and 
incorporation  of  their  Nations  into  the  So- 
viet Union  by  force  in  1940;  and 

Whereas  the  United  States  has  consistently 
refused  to  recognize  the  abrogation  of  the 
rights  of  these  Baltic  peoples,  and  continues 
to  maintain  diplomatic  relations  with  the 
representatives  of  free  Estonia,  Latvia,  and 
Lithuania;  and 

Whereas  it  is  the  policy  of  the  United 
States  to  uphold  the  right  of  peoples  every- 
where to  determine  their  destinies  through 
free  participation  in  elected  governments: 
Therefore  be  it 

Resolved  hy  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That  the  President 
of  the  United  States  should  determine  and 
promote  diplomatic  and  economic  policies 
which  will:  (a)  encourage  the  withdrawal 
of  Soviet  forces  from  Estonia,  Latvia,  and 
Lithuania;  (b)  develop  the  independence  of 
those  nations  from  the  Soviet  Union,  and 
(c)  bring  about  free  elections  In  Estonia, 
Latvia,  and  Lithuania  in  order  that  Estonia, 
Latvia  and  Lithuania  my  regain  their  places 
in  the  councils  of  free  nations  as  sovereign 
States  representative  of  the  desires  and  re- 
sponsive to  the  will  of  their  peoples. 


But,  something  of  even  greater  signifi- 
cance took  place  on  that  day.  Once 
again  our  great  former  President,  a  his- 
torian himself,  made  a  bit  of  history  since 
on  that  day  President  Truman  addressed 
the  Senate  while  in  session,  pursuant  to 
rule  XIX,  a  historic  first  in  the  history 
of  our  body.  In  his  remarks,  Mr.  Tru- 
man said  that  this  recently  amended 
rule  xrx  was  "unique"  and  that  it  was 
a  "good  rule."  As  the  author,  togetiier 
with  Senators  Magnuson.  Humphrey. 
and  Cooper,  of  the  sunendment  entitling 
former  Presidents  to  address  the  Senate, 
I  was  particularly  pleased. 

Therefore,  Mr.  President,  because  of 
the  unusual  historic  nature  of  that  occa- 
sion whereby  President  Truman — that 
distinguished  citizen  of  the  world— put 
Into  operation  for  the  first  time  Senate 
rule  XIX  as  amended,  I  now  submit,  for 
appropriate  reference,  a  resolution  which 
provides  that  the  portion  of  the  proceed- 
ing of  the  Senate  that  concerns  this  his- 
toric first  be  printed  as  a  Senate  docu- 
ment.   

The  PRESIDING  OFFICER  (Mr.  Ribi- 
coff in  the  chair) .  The  resolution  will 
be  received  and  appropriately  referred; 
and,  under  the  rule,  the  resolution  will 
be  printed  in  the  Record. 

The  resolution  (S.  Res.  329)  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration,  as  follows: 

Whereas  by  the  adoption  of  Senate  Resolu- 
tion 78,  agreed  to  October  1,  1963,  the  Senate 
amended  rule  "gry  of  the  Standing  RiUes  of 
the  Senate  to  provide  that  upon  appropriate 
notice  to  the  Presiding  Officer,  who  shaU 
thereupon  make  the  necessary  arrangements, 
former  Presidents  of  the  United  States  shall 
be  entitled  to  address  the  Senate;  and 

Whereas  on  May  8.  1964,  on  the  occasion 
of  his  eightieth  birthday,  former  President 
Harry  S.  Truman  came  to  the  Senate  floor 
and  addressed  the  Senate  while  in  session; 
and 

Whereas  this  address  by  Mr.  Tr\unan  con- 
stitutes an  historic  first  Instance  of  the 
operation  of  the  recently  amended  rule:  Now, 
therefore,  be  it 

Resolved,  That  there  be  printed  as  a  Sen- 
ate  docvunent  that  portion  of  the  proceed- 
ings of  the  United  States  Senate  of  May  8. 
1964,  which  Includes  the  remarks  of  former 
President  Hsirry  S.  Truman  and  the  responses 
by  Members  of  the  Senate  thereto,  together 
with  an  appropriate  prefatory  statement. 

Sec.  2.  There  shall  be  printed,  within  the 
statutory  limitation,  such  quantity  of  addi- 
tional copies  of  said  document  for  the  use 
of  the  Senate  as  may  be  determined  by  the 
Committee  on  Rules  and  Administration. 


TRANSPORTATION  ACT  OF  1964— 
ADDITIONAL  COSPONSOR  OF  BILL 
Mr.  MONRONEY.  Mr.  President,  I 
ask  unanimous  consent  that  my  name  be 
added  as  an  additional  cosponsor,  at  its 
next  printing,  of  the  bill  (8. 2796)  to  pro- 
vide for  strengthening  and  improving 
the  national  transportation  system,  and 
for  other  purposes,  introduced  by  Mr. 
Magnuson  (for  himself  and  other  Sen- 
ators) on  May  2, 1964. 

The  PRESIDING  OFFICER.   Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  SECTION  37  OF 
MINERAL  LANDS  LEASING  ACT- 
ADDITIONAL  COSPONSORS  OF 
BILL 

Under  authority  of  the  order  of  the 
Senate  of  May  5,  1964,  the  names  of  Mr. 
Bennett,  Mr.  Dominick,  and  Mr.  Simp- 
son were  added  as  additional  cosponsors 
of  the  bill  (S.  2809)  to  amend  section  37 
of  the  Mineral  Lands  Leasing  Act  of 
February  25,  1920,  relating  to  disposition 
only  as  provided  in  such  act  of  deposits 
of  coal,  phosphate,  sodium,  potassium, 
oil,  oil  shale,  and  gas  in  lands  valuable 
for  such  minerals,  except  as  to  valid 
claims  pursuant  to  laws  under  which 
initiated  and  existing  at  the  date  of  the 
passage  of  such  act,  which  claims  may 
be  perfected  imder  such  laws,  introduced 
by  Mr.  Allott  on  May  5, 1964. 


TO  PRINT  AS  A  SENATE  DOCUMENT 
THE  REMARKS  OF  FORMER 
PRESIDENT  HARRY  8.  TRUMAN 
TO  THE  SENATE  ON  MAY  8, 
1964 

Mr.  PELL.  Mr.  President,  on  the 
morning  of  May  8,  the  U.S.  Senate  was 
honored  by  the  presence  of  former  Presi- 
dent Harry  S.  Truman.  We  sdl  had  the 
opportunity  of  extending  best  wishes  to 
him  on  that  day,  the  celebration  of  his 
80th  birthday. 


AMENDMENT  OF  INTERSTATE  COM- 
MERCE  ACT   AND   THE   FEDERAL 
AVIATION     ACT     OF     1958— ADDI- 
TIONAL COSPONSOR  OF  BILL 
Mr.  MONRONEY.    Mr.  President,  at 
its  next  printing,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
Indiana  [Mr.  Bayh]  be  added  as  a  co- 
sponsor  of  the  bill  (S.  1719)  to  amend 
the  Interstate  Commerce  Act  and  the 
Federal  Aviation  Act  of  1958  in  order  to 
exempt  certain  wages  and  salary  of  em- 
ployees from  withholding  for  tax  pur- 
poses under  the  laws  of  States  or  sub- 
divisions thereof  other  than  the  State  or 
subdivision  of  the  employee's  residence, 
which  I  introduced  on  June  13,  1963. 

The  PRESIDING  OFFICER.   Without 
objection,  it  is  so  ordered. 


ADDRESS  BY  SENATOR  NELSON  K. 
DOI,  PRESIDENT,  HAWAH  STATE 
SENATE 

Mr.  INOUYE.  Mr.  President,  it  gives 
me  great  pleasure  to  submit  the  text  of 
a  speech  presented  by  the  president  of 
the  Hawaii  State  Senate,  Senator  Nel- 
son K.  Doi,  deUvered  at  the  1964  meet- 
ing of  the  Western  Governors'  Confer- 
ence in  San  FrancLsco.  Calif. 

I  believe  that  this  is  an  extremely  note- 
worthy speech  on  the  issue  of  civil  rights, 
as  it  relates  to  the  newest  State  of  the 
Union— Hawaii.  It  is  not  only  a  for- 
ward-looking speech,  but  one  which  is 
also  very  realistic  and  cognizant  of  the 
practical  problems  facing  a  State  which 
has  been  known  as  the  melting  pot  of 
tlic  Pftcific* 

I  think  the  speech  sheds  the  kind  of 
light  on  a  problem  which  requires  more 
clarification  than  emotion. 

I  ask  unanimous  consent  that  the 
speech  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  q)eech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  or  Nslson  K.  Doi.  PRKsroiarr  of  th« 
HAWAn  Sknatk.  at  thb  1964  Meeting  of  th« 
Western  QovKaNOBS'  Conference,  Mat  6. 
1964,  San  Francisco,  Calif. 

(Session  on  civil  rights) 
Governor  RoseUlnl,  fellow  panel  members, 
and  distinguished  participants,  I  am  ex- 
tremely honored  to  have  been  Invited  to  par- 
ticipate in  today's  panel  on  civil  rights.  Hft- 
waU  has  often  been  cited  as  the  Mecca  of 
racial  relations.  While  the  compliment  la 
flattering.  It  does  a  ^llsservlce  both  to  you  and 
to  us.  It  does  a  disservice  to  us  because  It 
tends  to  gloss  over  problems  we  stUl  haye 
and  tends  to  make  us  complacent  about  their 
solution.    It  does  a  disservice  to  you  because 
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It  makes  our 
Imi^obable  as  to 
own  States.    Todajr 
me,  I  hope  to  be 
adequate  dl8tlllatlf>n 
so  that  you  may 
where  we  are  todajr 
derstandlng  of 

relatively   desirable 
history  bears 
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mixed,  thou^  the  population  composition 
varies  frc«n  schotrt  to  school.     A  nimiber  ot 
years  back  we  had  what  were  called  English 
standard  schooU  and  these  served,  in  large 
measxire.  as  a  device  for  Insulating  much  of 
the  Caucasian  and  some  of  the  Hawaiian  and 
part  Hawaiian  student  population  from  the 
orientals,  though.  It  must  be  noted,  these 
schools  were  never  entirely  segregated.    Our 
problem  today  In  public  education   U  not 
ttiat  of  assuring  racial  mixing  but  rather  of 
making    certain    that    we    have    adequate 
schooling  for  all  o\ir  children,  especially  those 
who  are  cxilturally  and  economically  disad- 
vantaged.   Our  university  once  served  a  rela- 
tively smaU  student  body  consisting  almost 
entirely  of  residents  of  the  territory.    Today, 
however,    the    university    serves    not    only 
thousands  of  Hawaiian   students  of   many 
races  but  It  also  serves  an  increasingly  large 
number  of  students  from  the  mainland  and 

The  nondiscriminatory  administration  of 
Justice  and  of  other  government  services  and 
facilities  has  been  a  matter  of  great  concern 
m  this  country.  The  constitutional  mandate 
in  Hawaii  concerning  Justice  specifies  that: 
"No  person  shaU  be  deprived  of  life,  Ub- 
erty  or  property  without  due  process  of  law, 
nor  be  denied  the  equal  protection  of  the 
laws  nor  be  denied  the  enjoyment  of  his 
dvll  rights  or  be  discriminated  against  in 
the  exercise  thereof  because  of  race,  reUglon, 
sex  or  ancestry."  * 

I  think  one  can  fairly  say  that  the  Instru- 
ments of  Justice  in  Hawaii  are  relatively  well 
integrated.    In  Illustration,  I  may  note  that 
the  chief  Justice  of  the  supreme  court  Is  an 
American   of   Japanese   ancestry,   as  Is   the 
current   president   of    the   bar   association. 
The  chief  of  the  poUce  department  in  Hon- 
olulu Is  of  Chinese  extraction.    Correctional 
faculties  are  not  and  have  not  been  main- 
tained on  a  segregated  basis.     In  fact,  gov- 
enmient  faculties  In  Hawaii  are  and  have 
lor  the  most  part  always  been   Integrated, 
and  government  services  crfTered  to  aU  re- 
gardless of  race.    There  Is  one  notable  ex- 
ception to  this  generalization  and  that  Is  a 
special  land  program  to  help  persons  of  Ha- 
waiian ancestry. 

Medical  services  and  facilities  are  another 
area  which  has  been  tarnished  by  discrim- 
ination. There  Is  no  discrimination  In  the 
hospitals,  public  or  private.  In  HawaU,  and 
no  discrimination  that  I  know  of  by  medical 
practitioners.  Many  persons,  however,  es- 
peciaUy  older  Orientals  and  Caucasians, 
probably  prefer  to  go  to  practitioners  of 
their  own  race. 

The  avallabUlty  of  privately  owned,  public 
accommodations  to  people  of  all  races  Is 
unfortunately  an  emotion-packed  Issue  In 
the  United  States.  Today,  In  Hawaii,  such 
accommodations  are,  to  the  best  of  my 
knowledge,  avaUable  to  all  regardless  of  race, 
though  this  has  not  always  been  the  case. 
There  are  some  places,  of  course,  where  the 
clientele  Is  primarily  of  one  race,  but  this 
Lb  mainly  a  matter  of  choice.  There  are  no 
State  laws  on  the  availability  of  accommo- 
dations, though  I  have  no  doubt  that  we 
would  pass  such  legislation  swiftly  if  the 
need  should  arise. 

The  free  exercise  of  the  franchise  is  one 
of  the  Important  avenues  to  equality.  There 
are  no  racial  restrictions  on  voting  In  Ha- 
waii. Every  racial  group  is  a  minority  and 
few  politicians  rely  solely  on  an  appeal  to 
the  members  of  one  group.  Politicians  talk 
race  a  lot  and  they  spend  a  lot  of  time 
designing  raclaUy  b«ilanced  tickets.  The 
lesser  politicians  blame  their  defeats.  In 
private,  on  the  members  of  other  races  that 
they  think  must  have  voted  against  them; 
while  the  successful  ones  credit  their  vic- 
tories, in  public,  to  the  fact  that  they  gar- 
nered the  suppOTt  of  people  of  aU  races. 
ActuaUy,  race  Is  only  one  of  many  factors 


in  an  election.  It  Is  seldwn  the  sole  de- 
terminant. There  is  some  demonstrable 
tendency  for  members  of  a  race  to  vote  for 
candidates  of  their  ovm  race,  within  certain 
limits,  but  It  Is  not  a  disciplined  effort,  nor 
Is  It  sufficient  In  Itself  to  get  one  elected. 
Today,  people  of  all  races  are  in  both  polit- 
ical parties  and  poUUcal  control  Is  not  along 
racial  lines.  To  Ulustrate  this.  I  might  point 
out  that  the  Governor  is  Caucasian;  the 
Speaker's  ancestOTS  came  from  Portugal; 
mine  from  Japan.  The  racial  backgrounds 
of  oiir  four  county  executive  officers  Include 
Chinese,  Hawaiian.  Negro,  Caucasian,  and 
Indian  in  various  proportions. 

Equal  employment  opportunities  are  rec- 
ognized as  being  fundamental  to  the  basic 
equality  of  hvmian  beings.  There  are  few 
remnants  of  dlscrUnlnatlon.  If  any.  left  Ui 
pubUc  service  employment  in  HawaU.  Teach- 
ers and  civil  service  employees  of  all  races 
work  side  by  side.  The  civil  service  law  Is 
speclflcaUy  designed  to  provide  equal  oppor- 
tvmlty  for  aU  regardless  of  race,  reUglon.  or 
politics.' 

The  situation  in  private  employment  has 
been  changing  rapidly  during  the  past  few 
years  The  pre-World  War  H  history  of  Ha- 
waii was  marked  by  many  Instances  of  wage 
dlscrlmlnaUon.  In  the  early  1900's,  for  In- 
stance, for  the  same  Job.  the  Caucasian  was 
paid  the  most,  then  the  Hawaiian,  next  the 
^rtuguese,  who  were  treated  as  a  "P"*^ 
KTOup  from  other  Caucasians,  and  at  the 
bottom,  the  Japanese.  Furthermore,  many 
higher  positions  were  reserved  few  persons  or 
a  particular  race.  wi^.*.«» 

In  1959  a  statute  was  passed  forbidding 
wage  discrimination  on  the  basis  of  race. 
TeSon.   or   sex.«     In   1963   the   leglBlat^e 
adopted  a  Fair  Employment  Practices  Act. 
Today,  the  limiting  of  certain  occupations  or 
lobs  in  some  of  our  businesses  for  people  of 
particular  racial  extraction  Is  breaking  down. 
In  fact,  more  and  more  business  organiza- 
tions are  finding  out  that  It  Is  good  busi- 
ness to  have  a  multiracial  staff  and  maaage- 
ment.    The  two  large  banks  In  Hawaii,  fw 
example,  were  organized  and  «>^*f°"«5- f^ 
Dortions  of  the  Caucasian  community,  whUe 
several  smaller  banks  have  been  organized 
over  the  years  by  various  other  groups  par- 
ticularly segments  of  the  Chinese  and  Japa- 
SS^jL^ltles.    It  is  satlrfylng  today  to 
watch  as  many  of  the  banks  begin  to  diver- 
sify raclaUy.     Clearly   the   multiracial   ap- 
proach improves  the  balance  statement. 

Racial  discrimination  in  pubUc  houstog, 
which  has  been  and  Is  a  real  problemln 
some  portions  of  our  country,  has  not  been 
a  problem  In  HawaU.    In  fact,  t^*"  ^J**; 
atlvely  Uttle  dlscrUnlnatlon  In  the  field  (« 
private  housing,  though  we  still  have  a  few 
aanall.  exclusive  subdivisions  left  which  are 
all  Caucasian,  and  many  neighborhoods  m 
which     specific     racial     groups     dominate. 
This  is  particularly  true  in  the  rural  areas 
and   m   the  plantation   communities.    AJO-O- 
occasionally  the  racial  characteristics  of  a 
desired   tenant   are   cited   In   a    house-for- 
rent    advertisement.    We    also    l^ave    some 
problems    In    providing    adequate    off-base 
rental  housing  at  reasonable  rates  for  mem- 
bers  of   the  military  and  occaslonaUy  in- 
stances In  which  Negro  and  other  famUles 
have  had  difficulty  obtaliUng  adequate  hous- 
ing have  been  noted.    These  are  problems 
which  are  recognized.    The  Honolulu  Cham- 
ber of  Commerce,  together  with  others.  Is 
working  on  adequate  housing  for  military 
famiUes;     the     NAACP     wUl     shortly     be 
seekUig  to  determine  whether  or  not  there 
Is  a  real  problem  of  dlscrlmlnaUon  in  the 
rental  of  housing  vmlts.  _ 
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as  amended. 
'  Ibid.,  Ch.  90A. 


Most  discussions  of  race  problems  gen- 
erally touch  on  social  relationships  and  In- 
termarriage among  the  races.  The  range  of 
interracial  social  relations  in  Hawaii  has 
vastly  increased  in  recent  years.  The  pres- 
ent generation  is  much  more  broadmlnded 
than  its  predecessors.  Its  members  have 
many  more  Interracial  contacts  than  did 
their  parents,  and  our  chUdren  wUl  have 
many  more  than  we. 

There  are  still,  however,  some  racially  re- 
stricted private  social  and  business  clubs  and 
there  is  ftUl  much  talk  and  many  actions 
which  are  based  on  racial  considerations 
which  would  be  Irrelevant  In  a  better  HawaU. 
We  still  traffic  In  the  easy  generalizations 
about  race — usually  other  races  than  otir 
own — ^but  generaUy  people  are  free  to  asso- 
ciate sociaUy  with  those  whom  they  choose. 

Racial  Intermarriages  are  q\Ute  common  In 
Hawaii  and  are  accepted  by  most  of  Its  peo- 
ple. They  are  seldom  a  matter  of  social 
protest  or  experimentation;  in  fact,  mixed 
backgrounds  are  frequently  points  of  pride. 
Our  State  director  of  personnel  services,  for 
example,  can  rattle  off  with  dispatch  that 
she  Is  Portuguese,  Chinese,  English,  Hawai- 
ian, and  Tahltlan.  One  personal  report  in- 
dicates the  kind  of  change  in  attitude  that 
has  occtirred  over  time:  my  parents  would 
have  been  extremely  displeased  with  me  If  I 
had  married  other  than  a  Japanese  girl;  my 
wife  and  I,  however,  are  not  concerned  about 
the  racial  ancestry  of  our  chUdren's  future 
mates.  One  of  the  interesting  byproducts 
of  the  high  rate  of  Intermarriage  In  HawaU 
Is  that  our  racial  statistics  are  becoming  In- 
creasingly meaningless.  Even  today  one  has 
to  \ise  aU  kinds  of  cautions  when  citing  such 
data.  In  a  generation  or  so  they  wont  be 
citable  at  all. 

HOW    THIS    CAMK    ABOUT 

Now  a  moment's  comment  about  how  this 
relatively  high  degree  of  racial  harmony  came 
about.  It  has  been  an  extremely  complex 
evolution.  Sociologists  have  a  field  day  in 
HawaU  analyzing  the  subject.  The  generally 
good  Interracial  relations  In  HawaU  did  not 
come  about  becaiise  we  are  Inherently  better 
human  beings  nor  have  good  relations  always 
existed.  Neither  are  such  relations  the  prod- 
uct of  our  balmy  climate;  rather  there  is  a 
complex  of  reasons.  Let  me  note  a  few  of 
the  more  significant  reasons  as  I  see  them. 

The  fact  that  Hawaii  had  a  long  history 
of  political  Independence— It  remained  in- 
dependent longer  than  almost  any  other  Pa- 
cific Basin  area — and  that  the  native  people 
of  Hawaii  extended  the  traditional  HawaUan 
hospitality  and  friendship  to  visitors  and 
newcomers  greatly  Infiuenced  oiir  later  de- 
velopment. Because  Hawaii  was  a  monarchy 
and  not  under  the  direct  poUtical  control 
of  a  colonial  power,  the  missionaries,  the 
traders,  and  the  merchants  all  had  to  seek 
and  obtain  the  cooperation  of  the  ruUng 
Hawailans,  even  though  the  means  employed 
by  those  seeking  financial  advantage  were 
not  always  above  reproach.  D\iring  this  pe- 
riod the  tradition  of  accepting  Intermar- 
riages was  established.  In  fact,  ova  largest 
landed  estate  was  left  by  Princess  Bernice 
Pauahi,  who  married  a  mainland  Caucasian 
by  the  name  of  Charles  Bishop.  There  was 
no  open  strife  in  Hawaii  between  native  and 
newcomer  nor  among  natives  followed  by 
the  withdrawal  of  the  Indigenous  people 
from  contact  with  the  newcomers  such  as  oc- 
curred in  the  history  of  the  Maoris  in  New 
Zealand. 

The  second  significant  factor  which  has 
promoted  racial  harmony  in  HawaU  has 
been  universal  stiffrage.  The  ""Organic  Act 
of  1900  provided  the  right  to  vote  to  all  male 
citizens.  This  was  over  the  vigorous  opposi- 
tion of  the  ruling  Caucasian  elite  that  had 
engineered  the  revolution  In  1898  and  ar- 
ranged the  annexation  6  yean  later.  For- 
t\mately.  Congress  did  not  give  in  and  the 
Caucasian  merchants  and  professionals  had 
to  accept  this  bitter  pilL    At  that  time  only 


the  Caucasians,  including  citizen  Portu- 
guese, the  Hawailans,  and  a  few  others,  could 
vote;  but  this  critical  provision  of  law  made 
It  possible  for  the  chUdren  of  Immigrants  to 
vote  In  later  years,  and  It  is  the  vote  that 
has  In  large  part  changed  the  poUtical  com- 
plexion of  Hawaii. 

The  third  critical  historical  factor  has 
been  the  emphasis  on  universal  education  In 
Hawaii — a  tradition  established  by  the  mis- 
sionaries who  first  came  to  the  Islands  in  the 
1820's.  Later  the  strong  cultural  drive  of 
oriental  famUles  to  gain  education  for  their 
children,  at  whatever  cost,  reinforced  this 
tradition.  Finally,  the  Second  World  War 
and  the  GI  bill  made  it  possible  for  a  great 
number  of  Hawailans  of  various  racial  ex- 
traction, who  would  probably  never  have  at- 
tended coUege  under  prewar  conditions,  to 
gain  a  college  education  and  to  pursue  pro- 
fessional training  at  mainland  universities. 
Further,  public  education,  while  It  has  not 
always  been  supported  as  It  should  have 
been,  and  frequently  was  extremely  limited 
in  scope,  was  always  available  in  some  form 
to  children  of  aU  races. 

The  fourth  factor — the  requirements  of 
the  rigidly  segregated  plantation  economy 
for  a  seemingly  endless  supply  of  docile, 
hard  working  laborers — did  not  of  Itself  pro- 
duce harmony,  but  It  did  give  us  our  multi- 
racial population.  Each  group  that  came 
in — Chinese,  Japanese,  Korean,  Portuguese, 
Spanish,  PiUpino — was  prejudiced  and  race 
and  class  conscious  In  its  own  right,  and  the 
plantations  themselves  practiced  racial  prej- 
udice. But  the  members  of  these  groups, 
especially  the  chUdren  of  Immigrants,  be- 
came more  asslmUated  as  they  gained  edu- 
cation In  American  ways,  facility  In  English, 
smd  had  Increased  positive  relationships — 
religious,  labor,  business,  social,  educational, 
and  political — ^wlth  peoples  of  other  races. 
There  are  stUl  many  prejudiced  and  narrow- 
minded  people  In  Hawaii,  but  these  are  the 
people  who  have  sxuprlslngly  few  meaningful 
contacts  with  members  of  other  races  or 
across  socioeconomic  lines;  the  people  who 
have  not  yet  been  assimilated  into  our 
society. 

Finally,  the  Second  World  War  pushed 
social  changes,  which  had  been  slowly  de- 
veloping, ahead  a  generation  and  with  It, 
racial  harmony.  Islanders  with  no  previous 
mainland  contacts  became  acquainted  with 
other  portions  of  the  United  States  and  with 
parts  of  Europe;  thousands  of  mainland  war 
workers  and  servicemen  lived  temporarUy  In 
the  Islands  and  many  stayed  after  the  war 
or  retxu'ned  In  later  years  as  permanent  resi- 
dents; the  question  of  the  loyalty  of  Ameri- 
cans of  Japanese  ancestry  was  finally  laid  to 
rest;  members  of  minority  groups  gained  con- 
fidence In  their  own  abilities  and  In  their 
right  to  participate  in  the  HawaU  commu- 
nity; education,  as  noted  earlier,  gained  new 
Impetus;  the  first  war  brides  arrived  In  the 
early  postwar  yews;  the  trend  toward  union- 
ization was  greatly  accelerated  by  the  events 
and  the  pent-up  grievances  of  the  wsur  pe- 
riod; a  significant  middle  class  emerged;  the 
mechanization  of  our  agricultural  Industries 
began  in  earnest;  progress  In  aviation  revolu- 
tionized travel  to  and  from  and  among  the 
Islands;  and  many  oT  our  people  began  to 
have  significant  relations  with  people  of 
other  races. 

HAWAII'S  MESSAGX 


There  Is  a  growing  and  vital  concern  In 
Hawaii  about  the  civil  rights  of  aU  Ameri- 
cans. With  statehood  we  gained  assiirance 
not  only  that  we  were  entitled  to  our  views 
but  that  we  were  entitled  to  be  hetotl — that 
we  had  a  responsibility  to  speak  out.  One 
splendid  example  of  our  growing  concern 
with  the  national  civU  rights  question  was 
the  CivU  Rights  Week  organized  at  the  Uni- 
versity of  Hawaii  by  the  students.  The 
students,  who  desired  to  gain  a  keener  and 
firmer  grasp  of  the  problems  faced  by  our 
country  today,  brought  to  HawaU  some  of 
the  top  spokesmen  on  clvU  rights:  Mviham- 


med  John  Alll,  of  the  Black  Muslims,  WUliam 
J.  Simmons,  of  the  White  Citizens  CouncU. 
James  Farmer,  of  the  Congress  of  Racial 
Equality,  and  Martin  Luther  King,  Jr.,  of  the 
Southern  Christian  Leadership  CouncU.  The 
whole  community  responded  to  this  event. 
The  maJcM:  speeches  were  broadcast  and  re- 
broadcast  on  television  and  radio  and  com- 
mentators discussed  the  various  approaches 
at  length. 

About  the  same  time,  a  clvU  rights  con- 
ference was  organlssed  to  further  Hawaii's 
involvement  in  support  of   the  legislation 
currently  before   the  UJS.  Senate.     Several 
weeks  ago  a  delegation  from  this  conference, 
composed  of  a  Negro,  a  Caucasian,  and  a  Ha- 
waiian,   visited    Congress    and    urged    each 
Member  of  the  Senate  to  support  the  dvU 
rights  bUl.    There  has  also  been  an  increas- 
ing amount  of  letterwritlng  to  Members  d 
Congress  and  to  friends  on  the  mainland  by 
people  from  HawaU  urging  support  of  the 
bUl.    Our  danger,  of  course,  is  that  of  be- 
coming complacent   about  the  dvU  rights 
struggle  on  the  mainland.    Because  we  have 
a  fair  degree  of  equal  rights,  it  is  aU  too  easy 
not  to  be  concerned  about  the  other  fellow. 
Hawaii  must  necessarily   admit   to  Itself 
and  to  others  that  it  has  been  fortunate. 
Our  relatively  high  degree  of  equal  rights  is 
prlmarUy  attributable  to  a  fortuitous  com- 
bination of  historical  and  cultural  circum- 
stances plus  the  hard  work  of  members  of 
immigrant    minority    groups    and    a    small 
group  of  people — teachers,  labor  leaders,  min- 
isters, and  others — who  believed  that  the  im- 
migrants and  their  chUdren  should  have  a 
fair  chance.    Because  of  these  circumstanoes 
Hawaii  has  arrived  at  a  fairly  mature  and 
desirable  stage  of  racial  relations  earlier  than 
other  parts  of  the  country. 

HawaU  has  a  long  way  to  go  yet.  We  have 
no  cause  for  self-pride.  We  stUl  have  to 
wipe  out  the  making  of  Irrelevant  Judgments 
by  individuals  on  the  basis  of  race.  We  stlU 
have  to  eliminate  the  bitterness  among  peo- 
ples based  on  past  persecutions  and  the  atti- 
tudes of  superiority  which  had  wide  cur- 
rency in  prior  years.  We  stUl  have  to  equal- 
ize the  opportunities  for  people  of  all  races — 
opportunities  which  are  not  equal  today  be- 
cause of  economic  or  cultiiral  barriers. 

What    then    can    a    stUl    very   Imperfect 
HawaU  suggest  to  Its  feUow  countrymen?    I 
think  we've  had  sufficient  experience  to  bo 
able  to  teU  our  feUow  citizens  that  equal 
rights  for  aU  citizens  is  nott>nly  a  desirable 
goal — it  is  a  practical  goal.    Second,  we  can 
suggest  that  the  attalimient  of  equal  rights 
takes  hard  and  persistent  effort  on  the  part  of 
members  of  the  dominant  group  and  of  the 
minorities.    It  requires  dedicated  struggle  to 
overcome  the  innate  selfishness  of  those  who 
wish  to  preserve  the  status  quo  and  their 
own  private  share  at  someone  else's  expense. 
Third,  we  can  point  out  that  educational, 
economic,  social  and  political  progress  are 
vital  to  f acUltatlng  the  achievement  of  equal 
rights  for  all  men;  the  battle  Is  a  mxUtlfront 
affair.    Finally,  we  can  offer  witness  that  the 
increasing  attainment  of  the  goal  of  equal 
rights   is  worthwhUe   for   govenunent.   for 
business,  for  labor,  and  for  society  in  general, 
but  most  of  aU  it  is  wqrthwhUe  for  the  indi- 
vidual.  For  the  individual  from  the  min<xlty 
group,  equal  rights  means  a  chance  to  fulfill 
his  individual  potentialities,  a  chance  to  be 
recognized  for  what  he  is — a  unique  Indi- 
vidual created  in  his  Maker's  Imkge.    For  the 
individual  from  the  dqmlnant  majority  equal 
rights  for  all  citizens  means  true  freedom — 
for  I  am  not  f\Uly  free  as  long  as  my  country-, 
man  Is  enslaved  by  the  nefarious  web  of  dis- 
crimination.   As  that  web  is  lifted  from  my 
brother,  as  he  gains  equal  rights,  so  can  I 
and  he  became  freemen. 

This  then  is  HavnOi's  message  to  you  and 
to  oxirselvee:  as  eqxial  rights  are  gained  and 
as  indlvldiials  are  accepted  and  Judged  as 
unique  beings,  so  aU  of  us  become  more 
truly  the  freemen  and  brothers  God  intended 
us  to  be. 
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RULES    COMMITTEE 
OP  THE  ROBERT 


mr.  ,-r -  Mr.  President,  in  to- 
day's Washington  Post  is  an  article  en- 
titled "Cask  Tell  5  Group  To  Make  Sena- 
tors Bare  Baker  Jeals." 

This  article  relates  the  experience  ol 
the  Senator  frot  i  New  Jersey  [Mr.  Cask] 
in  advocating  lefore  the  Senate  Rules 
Members  of  the  Senate 
the  committee  to  testify 
financial   dealings  with 


the  article  that  there  is 


still  some  quest  on  in  the  minds  of  some 


mcixiu^xo .,.  —  committee  as  to  whether 
or  not  the  comi  aittee  has  jurisdiction  to 
go  into  the  act  vities  of  Members  of  the 


,  matter  was  brought  to  a 
early  decided  in  the  pres- 
all  Senators  by  the  dis- 


tinguished maj  >rity  leader,  the  Senator 


several  weeks  ago,  and 
clear  by  the  resolution 


covering  the  i  ivestigation  to  apply  to 
Senators  as  we4  as  employees  of  the  Sen- 
ate in  the  prop<  r  sense  of  the  term. 

I  must  say  :  think  the  Senator  from 
New  Jersey  [M  r.  Case]  has  an  extremely 
good  point.  I  or  one  hope  the  commit- 
tee will  act  f a^  orably  on  his  recommen- 
dation. The  { enator  from  New  Jersey 
well  pointed  oi  t  that  this  body  was  put 


a  half  hoiir  the  doors  were  thrown  open  at 
the  InfllBtence  ot  Clam.  He  had  Informed 
the  committee  earlier  he  thought  It  bad  pub- 
Uc  relations  to  refuse  Case  an  open  hearing 
He  sought  the  hearing.  Cask  said,  to  tell 
members  of  the  committee  face  to  face  how 
strongly  he  felt  about  the  committees  re- 
sponslbUlty  "to  get  to  the  bottom  of  what  to 
me  is  a  sordid  affront  to  the  dignity'  of  the 

"When  I  hear  of  an  employee  of  the  Sen- 
ate boasting  he  has  10  Members  of  this  body 
in  his  hand.  I  do  a  slow  bum."  Case  de- 
clared. I 

SSAUNGS  CTTED 

"It  Is  difficult  for  me  to  contain  my  anger 
when  I  hear  talk  •  •  '  of  Bobby  Baker's 
dealUigs  in  committee  asslgnments—pant- 
ine  or  withholding  his  favors  •  •  •  of 
Baker's  offering  $5,000.  to  Senators  or  sena- 
torial candidates  for  campaign  purposes  and 
attaching  strings  to  these  offers  in  the  form 
of  commitments  to  vote  for  or  against  oil 
depletion  allowances  or  amendments  of  the 
filibuster  rule." 

The  exchange  with  Clabk  was  set  off  when 
Case  read  a  May  3  col\min  by  Roscoe  Drum- 
mond  saying  that  the  committee  had  spent 
"arduous  hours  thinking  of  ways  not  to  do 
Its  work." 


EXCHANGE  BY   8ENATOH8 


in  a  bad  light 


as  a  result  of  the  revela 
tTons  heretofor  i  made  in  this  case. 

I  think  it  is  a  very  unfortunate  thing 
for  the  U.S.  Se  late  to  have  any  aura  that 

'    hanging  over  its  head,  not 

to  mention  aiiy  cloud  that  might  still 
exist  over  the  executive 'branch  of  the 
Government. 

I  sincerely  t  ope  the  committee  will  re- 
consider its  iipparent  decision  not  to 
press  the  invei  ligation  further. 

I  ask  unani  aous  consent  to  place  the 
article  to  whi<  h  I  referred  in  the  Record 

at  this  point.  .^      _x,  , 

There  belnj  no  objection,  the  article 
was  ordered^  be  printed  in  the  Record. 
as  follows: 


Cass  Tells 


Oboxtp  To  Make  Senators 
Bakes  Deals 


The  Senate 
doors  yesterda: 
two  liberal  Me^abers. 

Republican 
Jersey,  and 
Pennsylvania, 
over  the  obllgitlon 
vestlgate  Bobb; ' 
dividual  Senat  >r8 

The  commlti  ee 
on  Its  Investlg  atlon 
tions  of  Robe;  t 
Secretary  to  t  le 
the  Inquiry  began 

Case  called 
of  the  Senate 
insist  on  each 
and  financial 
offers  made  b  ' 
contributions 
ments  In  retxirb 


Clark 

the  authority 
but  said  he 
such  power  In 
The  oomml 
doMd  aeoBlon 


B  kRE 

(j  »y  Elsie  Carper) 
Rules  Committee  opened  Its 
on  a  stormy  scene  between 


Clotoro    p.    Case,    of    New 
Joseph  S.  Clark,  of 

1  ought  bitterly  across  the  table 
Ion  of  the  committee  to  In- 
Baker's  relationship  with  In- 


is  preparing  a  report  based 

of  the  financial  opera- 

G.  Baker,  who  resigned  as 

Democratic  majority  when 


he  Baker  affair  a  desecration 

said  the  committee  should 

Senator  revealing  his  business 
dealings  with  Baker  and  any 

Baker  to  provide  campaign 
or  choice  committee   assign- 

for  votes. 


ciIark's  contention 

contsnded    the   conmiittee   lacked 

to  require  Senators  to  testify 

hqped  the  committee  would  seek 

repcM^. 

Itkee  was  scheduled  to  meet  In 

bo  bear  Case,  but  after  almost 


Clark  labeled  as  "an  obvious  untruth"  a 
statement  in  the  colvunn  that  the  committee 
had  refused  to  hear  Case.  He  said  Drum- 
mond  has  always  been  critical  of  Democrats. 

Case  retorted  that  the  invitation  to  appear 
came  only  aftM-  the  needling  in  the  column 
and  a  full  month  after  he  had  asked   to 

testify. 

Committee  Chairman  B.  Everett  Jordan, 
Democrat,  of  North  Carolina,  interjected,  "I 
say  emphatically  the  Drummond  article  had 
nothing  to  do  with  your  appearance  •  •  • 
to  say  the  investigation  is  a  whitewash  is 
absolutely  wrong  and  false." 

Senator  Hugh  Scott,  Republican,  of  Penn- 
sylvania, expressed  83rmpathy  with  the  travail 
that  Case  was  undergoing. 

"Every  witness  we  have  had  who  has  tried 
to  get  at  the  truth  has  been  put  on  trial," 
Scott  declared. 

"I  resent  that  statement,"  Clark  replied. 
"I  want  the  record  to  show  it." 

Scott  maintained  that  the  resolution  au- 
thorizing the  investigation  of  Baker  was 
broad  enough  to  Include  Senators.  Senator 
John  Williams.  Republican,  of  Delaware, 
who  offered  it,  and  Senate  Majority  Leader 
Mike  Mansfield,  Democrat,  of  Montana,  had 

said  so. 

The  opinion  of  the  conmiittee's  special 
counsel  Lennox  P.  McLendon  that  Senators 
could  not  be  questioned  by  the  committee 
on  campaign  contributions  is  "not  worth  a 
tinker's  dam."  Scott  maintained.  The  Sen- 
ate has  the  right  at  all  times  to  Investigate 
a  Senator,  he  said. 

"I  wUl  not  be  stopped.  I  will  not  be 
silent."  Case  said,  "until  I  do  everything  I 
can  to  stimulate  an  Inquiry." 

Mr.  McNAMARA.  Mr.  President,  wUl 
the  Senator  yield  for  a  question? 

Mr.  MILLER.   Yes,  indeed. 

Mr.  McNAMARA.  We  hear  much 
about  this  Senate  investigation  of 
Senators.  The  indication  is  that  those 
on  the  minority  side  want  it  investi- 
gated. I  think  it  would  come  with  a  lit- 
tle better  grace  if  it  did  not  continue  to 
come  from  the  Republican  side  of  the 
aisle.  I  think  we  have  had  enough  of 
that.  If  Senators  on  that  side  have 
anything  against  anyone,  they  should  do 
something  about  it.  instead  of  giving  us 
a  blanket  condemnation. 

Mr.  MILLER.  Let  me  say  nobody — 
least  of  all  the  Senator  from  New  Jersey 
[Mr.  Case]— has  accused  any  one  Mem- 


ber of  the  Senate.  The  point  Is  that,  in 
the  Interest  of  the  Senate,  that  is  what 
the  investigation  is  designed  to  remove. 

lOU  NO.  24:  STOCK  OPTION  WIND- 
FALL FOR  POWER  COMPANY  IN- 
SIDERS—ORDINARY STOCKHOUD- 
ERS.  CONSUMERS  UNKNOWINGLY 
PROVIDE  MULTIMILLION  DOLLAR 
WINDFALL 

Mr  METCALF.  Mr.  President,  the 
biggest,  most  consistently  growing  in- 
dustry in  the  United  States  is  gouging 
its  customers,  deceiving  the  pubhc,  dilut- 
ing the  equity  of  its  stockholders,  mis- 
leading those  who  are  charged  with  regu- 
lating  it  and  helping  finance  the  raucous 
organizations  which  would  abolish  the 
Income  tax  and  United  Nations,  deny 
civil  rights  and  destroy  the  competition 
which  the  industry  fears. 

This  mammoth  industry— with  about 
12  percent  of  all  capital  invested  in  busi- 
ness in  this  county— has  additionally 
been  favored  with  nine  Federal  tax  re- 
ductions since  Worid  War  H,  mai«r  of 
which  were  not  passed  on  to  the  custom- 
ers who  paid  the  taxes. 

While  in  face  they  constitute  the  most 
favored  industry  in  the  Nation,  the 
investor-owned  utilities— lOU's— feign 
great  injury  through  a  multimillion- 
dollar  propaganda  campaign  which  per- 
meates to  the  most  remote  crossroads  of 

the  Nation.  ^  _*    ^* 

Using  the  statements  and  reports  or 
the  industry  itself  and  its  leaders,  I  have 
discussed  some  of  the  facts  involved  in 
this  sham,  in  a  series  of  Senate  speeches 
this  year.  I  have  attempted,  and  stiall 
continue,  to  report  facts  which  I  be- 
Ueve  have  great  import  to  legislators  and 
the  public,  and  news  value  to  reporters. 
I  shaU  be  glad  to  make  available  to  any 
Member,  reporter,  or  other  person  who 
desires  them,  copies  of  the  documented 
statements  which  I  have  made. 

I  also  invite  members  of  the  press  to 
dig  through  the  heavy  veneer  of  Public- 
ity which  is  the  hallmark  of  the  electric 
light  and  power  industry,  and  ascertain 
the  facts  for  themselves.  The  field,  I  can 
assure  you,  is  virtually  wide  open,  and 
fertile.  ,^ 

THE    lOtT'S    ARE    DOTERENT 


For  example,  much  has  been  written 
and  said  in  recent  years  concerning  the 
use  by  competitive  industries,  of  re- 
stricted stock  options,  by  which  comparer 
insiders  are  permitted  to  purchase  stock 
at  a  fraction  of  the  price  which  ordinary 
stockholders  must  pay.  I  have  seen  no 
stories,  heard  no  speeches,  concerning 
the  use  of  this  device  by  electric  utiliti^ 
They  as  cost  plus  contractors  assured 
expenses— including  handsome  salaries, 
retirement  plans.  Insurance,  and  other 
fringe  benefits— and  profit,  are  hardly  m 
the  same  category  as  risk  businesses 
which,  unlike  the  lOU's,  do  not  have  a 
monopoly  on  a  necessity  for  which  de- 
mand is  unparalleled. 

My  interest  in  the  use  of  the  restricted 
stock  option  by  the  lOU's  was  generated 
by  queries  to  me  from  fellow  stocK- 
holders  and  ratepayers  of  the  Montana 
Power  Co.  They  asked  me  why  the  com- 
pany's dividends  are  moderate,  when  its 
rate  of  return  is  the  most  exorbitant  oi 
any  major  lOU  in  the  country. 
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I  shall  use  my  own  case  to  illustrate 
the  point  they  make.  My  10  shares  of 
stock  in  the  Montana  Power  Co.  have 
had  a  market  value,  in  recent  months,  of 
approximately  $380,  or  $38  per  share. 
My  last  quarterly  dividend  check  was 
$2.80,  or  28  cents  per  share.  The  $11.20 
annual  dividend  return  on  my  stock  Is 
approximately  3  percent  of  its  market 
value.  But  the  company's  rate  of  return 
is  approximately  9  percent. 

One  of  the  principal  reasons  for  the 
moderate  dividend  rate  is  the  company's 
use  of  the  restricted  stock  option,  under 
which  a  few  company  offlcitds  have  al- 
ready made  huge  windfall  profits.  The 
Federal  Power  Commission  staff  has  es- 
timated that  the  ultimiate  cost  of  this 
no-risk  subsidy  for  Montana  Power  Co. 
insiders — ^provided  unknowingly  by  ordi- 
nary stockholders  and  ratepayers — will 
eventually  be  more  than  $9  million. 

As  of  1961.  24  lOU's  enjoyed  the  use 
of  the  restricted  stock  option.  I  have 
not,  as  yet,  checked  the  use  of  the  device 
by  the  other  23  companies.  Possibly 
additional  companies  now  are  benefiting 
from  such  a  plan.  In  this  case,  as  in  my 
23  previous  statements,  all  my  facts  and 
findings  come  from  the  public  record.  If 
a  curious  reporter  chooses  to  brush  aside 
the  power  company  press  releases,  and  If 
his  publisher  decides  to  shoo  out  the 
power  company  o£Bcials  and  jeopardize 
his  advertising  revenue  by  inquiring  into 
this  matter,  a  good  starting  point  Is  the 
form  4  reports  of  power  company  in- 
siders, available  in  the  public  reference 
room  of  the  Securities  and  Exchange 
Commission,  and  the  form  1  reports  in 
the  public  reading  room  of  the  Federal 
Power  Commission,  along  with  the  trade 
and  financial  publications. 

A   $370,000    WINDFALL  FOR  COMPANY    PRESIDENT 

On  October  5,  1959,  the  market  price 
of  Montana  Power  Co.  stock  was  $23.75. 
The  president  of  the  Montana  Power  Co. 
that  day  bought  30,000  shares  of  stock. 
He  acquired  9,000  of  those  shares  at  an 
average  price  of  $11,241.  He  acquired 
the  other  21,000  shares  at  an  average 
price  of  $11.4791. 

The  30,000  shares  thus  cost  him  $342,- 
230.10. 

Had  he  been  required  to  pay  what 
ordinary  stockholders  paid  that  day,  the 
30,000  shares  would  have  cost  him 
$712,500. 

The  president  of  Montana  Power  Co. 
thus  received  a  windfall  profit  of 
$370,269.90. 

On  December  19.  1961,  the  market 
price  of  Montana  Power  Co.  stock  was 
$38.75.  The  president's  brother,  who  is 
the  company  attorney,  a  director  and 
who  at  that  time  served  as  executive  vice 
president,  on  that  day  bought  4,500 
shares  of  stock.  He  paid  $21,296  per 
share,  a  total  of  $95,832. 

Had  he  been  required  to  pay  what  or- 
dinary stockholders  paid  that  day,  the 
4.500  shares  would  have  cost  him 
$174,375. 

The  company  attorney  thus  received  a 
windfall  profit  of  $78,543. 

On  December  3, 1963,  the  market  price 
of  Montana  Power  Co.  stock  was  37^8. 
A  consultant  to  and  director  of  the  com- 
pany, who  until  November  1, 1963,  served 
as  senior  vice  president  and  counsel,  that 
day  bought  4,500  shares  of  stock.    He 


paid   $21,296   for  3.000   of   the  shares. 
$23,275  for  the  remaining  1,500. 

The  4,500  shares  thus  cost  him  $98,- 
800.50. 

Had  he  been  required  to  pay  what 
ordinary  stockholders  paid  that  day,  the 
4.500  shares  would  have  cost  him  $167.- 
062.50. 

On  July  2,  1957,  he  bought  150  shares, 
on  October  2.  1958,  he  bought  450  shares 
and  on  Jime  16,  1959,  he  bought  500 
shares,  all  at  $33,725,  This  was  prior  to 
the  company's  3-for-l  stock  split  of  July 
27.  1959.  The  spiraling  market  price 
during  this  period  was  $46.25  on  July 
2,  1957.  $60.25  on  October  2,  1958.  and 
$73  on  June  16,  1959.  These  three  pur- 
chases cost  him  $37,097.50.  They  would 
have  cost  an  ordinary  stockholder  $70,- 
550. 

His  windfall  on  the  five  transactions 
reported  here  was  thus  $101,714.50. 

These  three  ofiBcials  obtained  the 
windfall  profit  of  more  than  half  a  mil- 
lion dollars  through  exercise  of  restricted 
stock  options,  under  which  company  in- 
siders are  permitted  to  purchase  stock 
at  a  pwcentage  of  its  market  price  when 
the  options  were  granted  years  ago.  In 
some  cases,  company  officials  paid  less 
than  30  percent  of  the  market  value  of 
the  stock. 

Ordinary  stockholders  of  course  must 
pay  the  market  price.  In  addition  they 
must  pay  a  brokerage  fee.  It  amounts 
to  about  6  percent  of  small  purchases, 
with  reduced  fees  for  larger  transactions. 
Insiders  do  not  have  to  pay  a  broker- 
age fee. 

FAVORABLE  TAX  TREATMENT 


No  tax  is  imposed  on  these  stock  op- 
tion windfalls  when  the  option  is  exer- 
cised. The  profits  are  subject  to  tax  if 
and  when  the  stock  is  sold,  but  at  the 
long-term  capital  gains  rate,  which 
would  not  be  greater  than  25  percent  and 
might  be  considerably  less  than  25  per- 
cent. 

The  company  official  pays  no  Income 
tax  on  those  shares  which  he  gives 
away. 

He  can  also  in  many  cases  deduct  the 
market  value  of  the  gift  from  his  per- 
sonal gross  income. 

The  president  of  the  Montana  Power 
Co.,  during  the  past  6  months,  has  given 
away  1,954  shares,  with  a  market  value 
of  approximately  $75,000.  leaving  him 
36.189  shares  with  a  market  value  of 
approximately  $1,375,000. 

The  vice  president-treasurer  of  the 
Montana  Power  Co.  purchased  100  shares 
of  stock,  at  $12,785  per  share,  on  October 
4,  1963,  when  the  market  price  was  37%. 
He  purchased  1,000  shares,  at  an  average 
price  of  $22,895,  on  January  3, 1964,  when 
the  market  price  was  38  Vs-  He  paid 
$24,173.50  for  stock  which  would  have 
cost  the  ordinary  stockholder  $41,887.50. 
His  windfall  profit  was  thus  $17,714. 

The  secretary  of  the  Mcmtana  Power 
Co.,  from  1960  to  1962,  purchased  825 
shares  of  stock,  at  a  per  share  price  rang- 
ing from  $11,875  to  $12.78,  although  the 
market  price  on  the  three  occasions  when 
he  purchased  the  stock  ranged  from 
$28.50  to  $33.  The  stock  he  acquired  for 
$10,068.37  would  have  cost  the  ordinary 
stockholder  $24,950.  His  windfall  profit 
was  thus  $14,881.62. 


The  vice  president  for  sales  of  the 
Montana  Power  Co.  paid  $11.40  per  share 
for  200  shares  of  stock  he  acquired  on 
September  13.  1961,  when  the  market 
price  of  the  stock  was  $38.50.  He  paid 
$11.40  per  share  for  another  200  shares 
of  stock  which  he  bought  on  April  6, 1962, 
when  the  market  price  was  $40.75.  The 
stock  he  acquired  for  $4,560  would  have 
cost  the  ordinary  stockholder  $15,850. 
His  windfall  profit  was  thus  $11,290. 

In  sin^Iar  insider  transactions,  in  1961 
and  1963,  the  assistant  treasurer  of  tiie 
Montana  Power  Co.  purchased  1,500 
shares  of  stock  for  $25,370.50.  He  bought 
500  shares  on  March  30,  1961.  paying 
$12.19  per  share  for  300  and  $12.78  for 
200,  when  the  market  price  was  $34.25. 
He  bought  450  ^ares  on  October  2, 1961, 
at  an  average  price  of  $15.39,  when  the 
market  price  was  $41.50.  He  bought  550 
shares  on  September  27, 1963,  at  an  aver- 
age price  of  $22.24,  when  the  market 
price  was  38%.  These  shares  would 
have  cost  an  ordinary  stockholder 
$57,043.75.  His  windfall  profit  was  thus 
$31,673.25. 

An  assistant  secretary  of  the  Montana 
Power  Co.  purchased  810  shares  on  Sep- 
tember 25,  1961,  at  an  average  price  of 
$12.81  per  share.  The  market  price  that 
day  was  $42.  He  paid  $10,376.10  for 
stock  which  would  have  cost  the  ordi- 
nary stockholder  $34,020.  On  March  27, 
1963.  he  bought  300  shares,  at  $21.85. 
The  market  price  that  day  was  $38.75. 
His  windfall  profit  on  these  two  transac- 
tions was  $28,713.90. 

Mr.  President,  it  is  impossible  to  in- 
clude at  this  time  the  total  gain  through 
insider  transactions  by  some  of  these 
officials,  because  of  the  insufficiency  of 
information  provided  by  them  on  their 
form  4  reports  to  Uie  Securities  and 
Exchange  Commission. 

Only  officers  and  directors  of  the  com- 
pany are  required  to  report  their  trans- 
actions. According  to  the  Montana 
Power  Co.'s  1963  form  1  report  to  the 
Federal  Power  Commission,  114  officers 
and  employees  of  the  Montana  Power 
Co.  are  entitled  to  buy  these  cut  rate 
shares  of  stock  imder  the  restricted  stock 
option  plan. 

Up  to  750,000  shares — approximately 
10  percent  of  the  total  shares  of  Mon- 
tana Power  Co.  stock — can  be  optioned 
to  company  insiders.  On  December  31, 
1963,  479,132  shares  had  already  been 
purchased,  by  insiders,  via  the  stock  op- 
tion gimmick.  The  market  value  of  that 
amount  of  stock  is  now  approximately 
$18  million. 

Much  of  the  stock,  purchased  under 
this  plan,  has  already  been  sold  or  given 
away  by  the  ipsiders,  despite  the  com- 
pany's statement  to  the  Federal  Power 
Commission,  in  its  July  13, 1956,  applica- 
tion for  approval.  Chat: 


The  primary  pxirpose  of  the  plan  is  not 
to  obtain  funds  but  to  secxire  for  the  corh- 
pany  and  its  stockholders  the  added  incen- 
tive to  efficient  and  progressive  management 
of  the  company's  affairs  which  is  expected 
to  flow  from  the  plan  and  from  the  owner- 
ship of  the  company's  securities  by  its  of- 
ficers and  other  key  employees. 

The  company's  restricted  stock  option 
plan  was  approved  by  cMnpany  stock- 
holders June  16,  1954,  filed  with  the  PPC 
July  19,  1956,  approved  without  hearing 
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or  dissent  Auffist  24,  1958.  I  would 
point  out  here  hat  none  of  the  present 
members  of  the  Federal  Power  Commis- 
sion were  then  nembers.    And  It  is  weu 
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Republican  administra- 


tion  then  in  pcwer  and  the  IpU  s  had. 


„y    „^, deemphaslzed   Federal 

Power  Commission  surveillance  over  the 
electric  light  aid  power  Industry  to  the 
point  that  It  was  practically  non- 
existent. . 

Mr.  Presiden  „  it  is  also  interesting  to 
note,  in  the  CO  npany's  1955  annual  re- 
port, that  dujlng  that  year— prior  to 
approval  of  th  5  plan  by  FPC--"options 
on  37,925  shar(  s  were  granted  to  61  om- 
cers  and  empDyees.  exercisable  during 
or  after  1957." 

What  is  the  effect  of  this  Issuance  of 
cutrate  stock  t<  •  company  Insiders? 

In  the  first  i  lace,  it  dilutes  the  equity 
of  ordinary  st  wkholders. 

Second,  it  c  eates,  to  use  the  phrase 
of  J    A.  Livinfston,  financial  editor  of 
Philadelihia    Bulletin,    a    "tax- 
I.  •  who  are  eligible  for  "risk 
free  capital  ga  ns." 

Third,  it  re<  uces  the  company  s  capi 
tal,  to  the  extt  nt  that  the  option  price  is 
less  than  the  n  larket  price. 

Fourth,  it    sncourages  company  offl 
dais  to  f  oregc  rate  reductions  and  reap 
ever  greater  p  -ofits.  so  the  market  value 
of  the  stock  Will  increase,  thereby  in- 
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creasing  their  windfall  profits  when  they 
exercise  their  options. 

Thus,  in  summary,  the  ratepayers  and 
ordinary  stockholders  are  required  to  pay 
the  fare  for  company  insiders'  ride  on 
the  gravy  train.  ^  __ 

How  did  this  raid  on  the  ratepayers 
and  ordinary  stockholders  of  Montana 
Power  Co.  come  into  being?  The  story 
is  summarized  in  a  fascinating  footnote 
which  appears  in  the  Federal  Power 
Commission's  December  27,  1962, 
Memorandum  Opinion  and  Order,  in 
which  the  PPC  denied  use  of  the 
restricted  stock  option  to  the  Black  Hills 
Power  ti  Ught  Co.— Docket  No.  E-7046. 
In  a  concurring  opinion,  former  Com- 
missioner Howard  Morgan  wrote: 

In  1956.  on  tlie  one  and  only  previous  occa- 
sion wherein  It  had  an  opportunity  to  con- 
sider this   matter,  and  by  an  action  that 
came  close  to  nonfeasance,  this  Commission 
summarily  approved  the  Issuance  of  300,000 
shares  of  stock  under  a  restricted  stock  op- 
tion plan  set  up  for  the  management  of  an 
electric  utlUty.     (Montana  Power  Co.)     The 
authority  for  that  Issuance  expired  In  June 
1959.    Nevertheless,  as  of  December  31,  1961, 
that  utility  had  Issued  options  on  348,581 
shares,  and  had  Increased  the  number  sub- 
ject to  option  to  750,000.  or  to  10  percent  of 
Its  total  common  stock.    Of  these  totals  of 
optioned  shares  and  shares  subject  to  opUon. 
during  the  period  1957  (when  the  first  op- 
tions were  exercised)  to  December  31.  1961. 
that  company  Issued  148,171  optioned  shares. 
The  total  amotint  It  received  therefor  was 

Montana  Power  Co.»« 


approximately  $1A  million:  Its  resulting  loss 
of  capital  was  approximately  $2  million  (the 
difference  between  the  price  received  for  the 
148,171  shares,  and  the  annual  mld-polnt 
price  of  company's  stock  during  each  year  In 
which  the  options  were  exercised) .  I  repeat, 
that- $2  million  1b  the  amount  of  capital  loss 
and  dUutlon  of  stock  equity  caused  by  Issu- 
ance of  only  148.171  optioned  shares.  There 
are  more  than  600.000  shares  optioned  or 
subject  to  option  stUl  to  be  Issued.  The 
question  naturally  arises:  Has  this  company 
reduced  Its  rates  to  consumers  In  the  period 
since  1957,  a  period  In  which  the  electric 
Industry  claims  that  nationwide  electric  costs 
to  consumers  have  been  trending  downward? 
The  answer :  No.  It  has  not.  On  the  contrary. 
It  has  Increased  them.  ^ 

The  capital  loss  and  dilution  of  stock 
equity,  which  amounted  to  close  to  $2 
miUion  after  sale  of  148.171  shares  of 
cutrate  stock,  is  of  course  much  greater 
now.  with  the  sale  to  insiders,  at  the  end 
of  last  year,  of  479,132  shares.  The  Fed- 
eral Power  Commission  staff  has  esti- 
mated that  the  ultimate  cost  of  the  Mon- 
tana Power  Co.'s  stock  option  plan,  in 
capital  forgone,  will  be  $9,074,483. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record,  at  this  point, 
the  FPC  staff  study  which  shows  the 
estimated  ultimate  cost  of  Montana 
Power  Co.'s  stock  option  plan. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


.f  n  .uhli.  utaitv  issuing  stock  options-Capitcd  forgone;  annual  earrnng  requirements  of  excess  shares;  annual  revenue 
of  a  public  "^^l^y^^^'^t/^I^J,,  shares-^EstiikaUd  ultimate  cost  of  stock  option  plan 
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^^' —       12.10 


Annual  earning  requirements  of  excess  shares 


Aimual  revenue  requirements  of  excess  shares 


Year 


forgone  (fl01,81»  shares)- 

UOor - *T'^912 

.181  shares) 1.7P2.<73 


»tal  capital  forgone  by 
up<m    consummation    of 

plan »,  074.483 


68,176  shares  (of  148,181  granted  and  exercised)  or  4« 
percent  were  excess.  

Grant  and  exercise  of  750,000  shares  In  terms  of  pre- 
vious experience  would  yield  345,000  excess  shares 
(760,000X46  percent-345,000). 

Estimated  earnings  for  19«2-$1.76  per  diare. 

Assuming  plan  la  consummated  and  shares  exercisea 
by  the  end  of  1969,  ammal  earnings  per  share  to  1970 
are  estimated  to  Increase  by  approximately  48oents 
per  share  (8X$0.06=-$0.48)  or  to  a  level  of  $2.23  per 

share. 
Estimated  annual  earning  requirements-- 

At  $1.76  per  share  (345,00OX$l. 76) -$603,760. 
At  $2.23  per  share  (346.000X$2.23) -$709,360. 


1970. 
1970. 


Common 

shares 

earnings 


Revenue 
require- 
ments 


$1.76 
2.23 


$3.64 
4.64 


Excess 
shares 


Annual  rev- 
enue re- 
quirements 


346,000 
346.000 


$1,266,800 
1,600,800 


3*or-l  stock  split  m  1959.    ^     „    _, 

Men  >randum  Opinion  and  Order  Denying 

Fed  >ral  Power  Commission,  Black  Hills 


No.  E-7046;  "Standard  Listed  Stock  Reports."  Standard  &  Poor's  Corp.,  Oct.  3, 
In  Part  the  Increase  of  Com-    1962.  Jane  18. 1962,  Apr.  12.  I960. 
Power  &  Light  Co..  Docket 


Mr.  President,  at- 

been  made  to  justify  the 

,_  option  on  the  basis  that  it 

to  attract  and  retain  good 


Mr.  President,  on  this  point  I  ask 
unanimous  consent  to  insert  in  the 
Record  at  this  point  the  salaries  of  Mon- 
tana Power  Co.  oflQcers,  which  range  up 
to  $75,000  a  year  for  the  cOTipany  presi- 


dent, and  as  reported  by  the  compai^ 
to  the  Federal  Power  Commission  in  its 
form  1  report  for  1963. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record. 


Tttto 


Name  of  ofiQoer 
(b) 


general 


manager.... 
and  counsel. 


J.  E.  Corette. 

Sam  B.  Chase  > 

Colin  W.  Raff 

Oeorce  W.  O'Connor 

J.  J.  Harrington 

C.  H.  Kirk 

L.  8.  Stadler 

W.  W.  Talbott 

D.  J.  McCalg 

R.  D.  Corette. 


Principal  businesB  address 
(city  and  Stete) 

(c) 


Batte,  Mont 

do 

do 

"I.do 

. do 

.....do 

do 

do 

. do 

do 


Salary  for  year 
(d) 


$76,000.00 
30,793.38 
27,260.00 
26,600.00 
26.780.00 
26,260.00 
J8.760.00 
17,626.00 

38,000.00 
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Mr.  METCAIiP.  The  Montana  Power 
Co.  reported  to  the  Securities  and  Ex- 
change Commission,  in  Its  form  10-K  re- 
port for  the  year  1962.  that  "it  is  imprac- 
tical to  supply  detailed  payments  in  con- 
nection with  the  respondent's  retirement 
plan."  However,  the  company  did  report 
that  its  president  will  be  eligible  to  re- 
ceive annual  benefits  amoimting  to  $37.- 
695,  if  his  benefits  continue  to  accrue  at 
the  present  rate  and  if  he  retires  at  the 
normal  retirement  age. 

During  the  time  that  I  served  on  the 
House  Ways  and  Means  Committee  in 
1959,  Dean  Erwin  N.  Griswold,  of  Harvard 
Law  School,  told  us  when  he  testified, 
that  "shareholders  rarely  know  much 
about  the  exercise  of  stock  options,  and 
in  piuiicular,  they  are  given  little  direct 


information  as  to  the  actual  amount  of 
benefit  derived."  The  same  statement 
could  be  made  today.  Congress  but 
gently  tugged  at  the  loose  reins  on  stock 
options  when  it  passed  the  new  tax  law 
this  year,  although  the  administration 
recommended  repeal  of  the  restricted 
stock  option  provisions  in  their  entirety. 
Furthermore,  the  minor  modifications  in 
the  new  law  are  of  no  help  to  the  ordi- 
nary stockholders  and  ratepayers  of  the 
Montana  Power  Co.,  whose  restricted 
stock  option  plan  fits  the  definition  of- 
fered to  the  Senate  Finance  Committee 
in  1961  by  Vanderbilt  University  Law 
Prof.  Herman  L.  Trautman — "a  tool  of 
abuse  whereby  a  select  few.  In  varying 
amounts  determined  by  the  controlling 
group,  can  and  do  substantially  dilute 


the  equity  of  investors,  who  have  taken 
their  risks  in  after-tax  dollars." 

This  abuse,  Mr.  President,  is  above  and 
beyond  the  one  concurred  with  by  the 
utility  analyst  for  Massachusetts  Inves- 
tors Trust,  Prank  Chutter.  an  independ- 
ent utility  consultant.  Arnold  Hirsch.  and 
the  National  Rural  Electric  Cooperative 
Association — ^that  Montana  Power  Co. 
has  the  most  exorbitant  rate  of  return 
of  any  major  investor-owned  utility — 
lOU— in  the  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  the  Federal 
Power  Commission  list  of  24  electric  util- 
ities in  the  United  States  with  restricted 
stock  option  plans  in  1961. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Rkooro.  asl 
follows: 


Electric  utilities  in  the  ^^nited  States  with  restricted  stock  option  plans,  1961  * 


state 


Utility! 


Arkansas 

Massachusetts. 

Louisiana 

Kansas .... 

Ohio. 


Texas , 

Vermont — 

Missouri.. 

Eansai ....... 

Louisiana 

MisslsBlppl 

Missouri.. 

M(mtana. 

Nevada 

Louisiana 

New  Mexico 

Ohio 

Pennsylvania 

Texas 


Florida 

Texas 

Do 

Pennsylvania. 
Washington... 


1. 

2. 

3. 

4. 

6. 

6. 

7, 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
16. 
16. 
17. 
18. 
19. 

20. 
21. 
22. 
23. 
24. 


Arkansas  Power  &  Light  Co 

Boston  Gas  Co .♦ 

Central  Louisiana  Electric  Co 

Central  Kansas  Power  Co.  (The).... 
Cleveland  Electric  Dlumtnatlng  Co. 

Dallas  Power  &  Light  Co.. 

Oreen  Mountain  Power  Corp 

Kansas  City  Power  A  Light  Co 

Kansas  Power  &  Light  Co.  (The)... 

Louisiana  Power  &  Li^t  Co 

Mississippi  Power  &  Light  Co 

Missouri  Utilities  Co 

Montana  Power  Co.  (The) 

Nevada  Power  Co 

New  Orleans  Public  Service,  Inc 

New  Mexico  Electric  Service  Co 

Ohk)  Edison  Co 

Pennsylvania  Power  Co 

Southwestern  Public  Service  Co.... 


Holding  company  * 


Middle  South  Utilities,  Inc 

Eastern  Oas  &  Fuel  Associates-. 


Tampa  Electric  Co 

Texas  Electric  Service  Co. 
Texas  Power  &  Light  Co. 


United  Oas  Improvement  Co.  (The). 
Washington  Water  Power  Co.  (The). 


United  Utilities.  Inc. 
Texas  U'tiuties  Co."! 


States  in  which  ntlUty 
furnishes  service 


Middle  Sonth  Utilities,  Inc. 
do 


Middle  Soath  UtUittes,  Inc. 


Ohio  Edison  Co. 
do 


Texas  Utilities  Co. 
do 


Arkansas. 

Massachusetts. 

Louisiana. 

Kansas. 

Ohio. 

Texas.  ■   ' 

Vermont. 

Kansas.  MlssoorL 

Kansas. 

Loaistana. 

MlssisslppL 

Missouri. 

Idaho,  Montana.  Wyomtnc. 

Nevada. 

Louisiana. 

New  Mexico. 

Ohio. 

Pennsylvania. 

Kansas,    Oklahoma,    New 
Mexico,  Texas. 

FlOTida. 

Texas. 
Do. 

Pennsylvania. 

Idaho,  Montana,  Washing- 
ton. 


1  "Electric  otiUties"  constitute  A  and  B  privately  owned  companies  which  num- 
bered 224  in  1961. 

<  Companies  which  are  controlled  by  a  holding  company  have  stock  options  in  the 
holding  company  common  stock. 

L/i  Wftfrung  oompanlee  with  A  and  B  electric  utilities  as  subsldiartoG  number  33. 


Central  and  South  West  Corp.  filed  a  restricted  stock  option  plan  with  SEC  In  1062 
which  was  approved.  The  subsidiaries  are  Central  Power  it  Light  Co.,  Public  8erv> 
loe  Co.  of  Oklahoma,  Southwest  Electric  Power  Co.,  West  Texas  Utilities  Co. 

Source:  Moody's  Public  UtlUty  Manual.  1962;  annnal  reports  to  stockholdetB: 
reports  filed  with  SEC. 


CIVIL  RIGHTS  ACT  OP   1963— CLO- 
TURE MOTION 

Bir.  QRUENINa.  Mr.  President,  some 
of  us  were  very  much  disturbed — and  I 
include  myself  in  that  number— by  a 
statement  of  the  majority  leader,  as  re- 
ported in  the  press,  that  the  Senate  was 
likely  to  be  in  session  all  year  in  order 
to  pass  the  civil  rights  bill. 

Senators  will  recall  that  during  the 
first  session  of  this  Congress  we  were 
held  until  just  before  Christmas  for  that 
very  purpose.   But  we  did  not  achieve  it. 

I  should  like  to  Inquire  of  the  majority 
whip  how  long  it  will  be  before  voting 
wUl  start. 

Many  Senators  believe  that  the  debate, 
which  has  continued  for  more  than  8 
weeks,  has  been  rather  comprehensive. 
Perhaps  more  discussion  is  needed,  but 
it  seems  to  me  the  time  has  come  when 
the  Senate  should  vote  on  some  of  the 
proposed  amendments. 

I  should  like  to  inquire  of  the  majority 
whip  as  to  when  he  believes  that  time 
will  come. 

Mr.  HUMPHREY".  Mr.  President,  will 
the  Senator  from  Alaska  yield? 


Mr.  ORUENINO.    I  yield. 

Mr.  HUMPHREY.  I  believe  it  would 
be  a  good  idea  if  the  Senate  were  to  be- 
gin to  vote  in  about  5  minutes.  Voting 
on  the  amendments  should  start  at  once. 

Mr.  ORUENINO.  I  share  the  view  of 
the  Senator  from  Minnesota.  Is  there 
any  reason  why  the  Senate  cannot  start 
voting  now? 

Mr.  HUMPHREY.  Under  the  rules  of 
the  Senate,  there  happens  to  be  the  right 
of  unlimited  debate,  imtil  such  time  as 
limitation  of  debate  under  a  cloture  mo- 
tion can  be  obtained. 

I  believe  the  Senator  knows  that  up 
until  now  there  has  been  a  feeling  there 
were  not  enough  votes  for  cloture;  but 
I  am  happy  to  tell  the  Senator  that  that 
situation  is  being  quickly  erased.  The 
hour  for  cloture  on  the  bill  is  fast  ap- 
proaching. 

I  hope  that  Saiators  who  wish  to  see 
s<»ne  action  in  the  Senate  will  give  us 
th^  support  when  we  find  it  necessary 
to  file  the  cloture  motion. 

Mr.  ORUENINO.  I  confess  my  disi^- 
pointment  that  a  year  and  a  half  ago 
when  a  group  of  us  on  the  Danocratic 


'  S' 


side,  of  the  aisle  sought  to  get  some 
amendment  to  what  we  considered  the 
administration's  Telstar  giveaway  which 
turned  our  first  venture  into  space  to  a 
private  corporation  specifically  "orga- 
nized for  profit,"  with  no  provision  for 
regulation  which  some  of  us  felt  desir- 
able; we  found  ourselves  gaveled  down 
and  dotured  in  a  very  short  time.  Tliere 
was  not  adequate  time  for  debate  to 
bring  out  the  evils  of  this  measure. 
It  was  rather  disappointing  to  us  that 
some  Senators  who  had  been  tradition- 
ally opposed  to  cloture,  although  present 
tQ  the  Capitol,  absented  themselves  in 
order  that  cloture  could  be  Imposed  up(ni 
us  as  a  result  of  their  absence. 

I  remonber  that  on  that  occasion,  my 
good  friend  the  minority  leader,  the  Sen- 
ator from  Illinois  [Mr.  DntKSKN] ,  pointed 
out  after  we  had  been  clotured,  that  it 
was  a  long  way  between  the  Senate  din- 
ing room  and  the  Senate.  It  seems  to 
me  that  even  on  an  issue  as  Important 
as  this  one  before  us  now,  which  we  have 
debated  for  over  2  months,  we  have  de- 
bated nearly  long  enough  and  should 
now  be  voted  on. 
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,^._e.,..o.,o.,.vo...    ,,Wr^r.H~»3.    Sf^S-IHili 


^'^'S^^HUMPHkEY.    I  thank  the  Sen 
ator.  ■  His  comtents  are  encouraging. 


^^.^^     AoarvnATTON    OF    COM-     ings  to  the  U.S.  Chamber,  so  that  their  pub 
CHICAGO    AS  30CIAT10N    ur     »^v^     uc  statements  might  reflect  correctly  the  ac 


MERGE  &  INDUSTRY  REJECTS 
US  CHAMB  ER  OF  COMMERCE  AT- 
TACK ON  T  RBAN  RENEWAL 

DOUGIAS.    Mr.   President,   the 


Chicago  AsstMiaUon  of  Commerce  & 
iSry.  whic  1  is  Chicago's  metro^U- 
{^  chamber  ^  .f  commerce  has  openly 
opposed  the  stand  taken  by  the  U.S 
ChMnber  of  Cc  mmerce  against  local  par- 
ti^^tion  in  f .  derally  assisted  urban  re 
newal  and  hoi  ising  programs. 
The  statem<nt  issued  by  the  Chicago 
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the  subject  made  by  spokesmen  of  the  U.S. 
Chamber  In  recent  months. 

It  is  believed  that  you  will  And  the  en- 
closed statement  of  Interest.  If  you  con- 
cur you  also  may  wish  to  express  your  feel- 


lie  Statements  might  reflect  correctly  the  ac- 
tual thinking  of  local  chambers  of  commerce. 

Cordially.  „ 

H.  Hatwabd  HmscH. 


&  Coke  Co.,  and  the  late  Holman  D.  Petti- 
bone,  long  time  director  of  the  U.S.  Chamber, 
former  president  of  the  Chicago  Aaaoclatlon 
of  Commerce  and  Industry,  and  chairman  of 
the  board.  College  Title  &  Tr\ut  Co..  who 
labored   tirelessly   to  develop  practical   ap- 
proaches toward  solving  the  threat  of  neigh- 
borhood   blight    to    America's    accelerating 
urbanization.      It   was   through   their   keen 
Judgment,  businesslike  realism,  and  facing  of 
facts  rather  than  idealistic  delusions,  that 
there  emerged  workable,  rather  than  theo- 
retical, devices  such  as  land  clearance  and 
community  conservation  laws  which  today 
are  rejuvenating  Chicago  and  over  600  othCT 
cities  m  America.     Passing  over  sociological 
benefits  and  speaking  from  purely  a  doUars- 
and-cents   standpoint,    the   mere    economic 
value  of  urban  redevelopment  has  Ju«tlfled 
itself  many  times  over.    In  Chicago,  for  ex- 
ample, tax  yields  from  recent  projects  have 


i^am  already  has  added  over  a  hundred 
SS>^X  >  in  new  assessed  va^uaUon 
and  that  tax  ^elds  from  recent  projects 
have  more  thi  n  doubled. 


"the  Chicago  Association  of  Commerce 
&  industry  egarding  Federal  partci- 
pation  in  urlan  renew^.  dated  AprU  3 


Statement  by  the  Chicago  Association  of 
COMMEKCE  k  Industry  Regarding  Fed- 
eral Participation  in  Urban  Renewal. 
April  3,  1964 

The  Chicago  Association  of  Commerce  & 
Industry  opposes  at  this  time  the  stand 
taken  by  the  Chamber  of  Commerce  of  the 
United  States  In  urging  action  by  member 

companies  and  associations  to  bring  about  ^ 

The  Statemtni  issuea  uy  wiy  -"'-7';     the  termination  of  Federal  participation  in     ~'^J^"'yja^ 'doubled.     Chicago's   redevelop 
association  ex  Jlaining   its  decision   is   a     ^^^^  renewal  and  public  housing  programs      ^^^^  program  already  has  added  over  $100 
mature   reSDOI  sible.  and  thoughtful  als-         ^^^e  agreeing  with  the  long-range  ideal      ^^^^^^  ^^  ^ew  assessed  valuation,  broaden- 
r^sSS'  of  5l€   need  for  and  the  desira-     of  restoring  to  states  and  loc^l  ^ommun  -  ^^  ^^  ^^  ^j^jjg  improving  living  con- 

K^lrrf  «rl«n  renewal  and  housing  proj-      ties  responsibility  for  urban  renewal,  it  is         »  spurring  economic  growth. 

biUty  otyajMX  5  nut  that  aside  from  the  felt  that  such  action  is  premature  imtil  *"  ^^^  ^^^  ^^e  of  many  case  studies,  which 
ectS.     It  poln  S  0"*„i5*V^^^^nir^  for     means  are  devised  for  restoring  to  local  gov-  '^J^^^  duplicated  in  cities  throughout 

essential  huirane  and  social  n^dSlOT  ^^^^^^^  ^he  financial  resources  for  carry-  SJJ^^d'^  cwcago's  Hyde  Park-Kenwood 
the  restoratio:  1  of  our  cities  and  the  ne^  ^         ^^^  continuing  programsof     ^J^^'    ^^r^ation  program,  the  Na- 

for  better  housing,  urban  renewal  pays  redevelopment  without  di«™P"°J\;  ^  "^^  S^Su^^preheiSivrpSi  of  urban 
off  in  dollars  and  cents.  The  associa-  fact  is  that  FWeral  Evasion  of^eta^  jTnewal.  is  costing  $36,700,000  in  Federal  and 
Hnn^itatemei  it  cites,  for   example,  the     flem  has  diminished  local  taxing  sources  to  program,  however, 

?^  tWrh  ^O-s  redevelopment  pro-     a  point  where  continuation  of  Federal  grants     local  puouc  y^^^ __^  ^, 

fact  that  Chf»gos  reucvc    H     ^ — ^^^^      ^^       ^^   essential   until   such   time   as    a 

major  reallnement  of  taxing  powers  Is  accom- 
plished. „. 

As  the  business  voice  of  the  Metropolitan  

'"?  ^'  i,.i>lmous    consent    to    tave     IS^befufc'-ZJi^r.?  S  aT-'h^ml  Sfd     pr...«  prop.rt.»  through  re,noJeUo,.nd 
printed  m  t^.c-_t.e  .taJ^-nt^J    "^  2-"^...  ..  ,n»pa,aM.  ^.^ 

what  Is  good  for  business  is  good  for  the 
^.>4/vr.  in  nrttan  renewiw,  uow^  "*—  -.  community,  and  what  Is  good  for  the  com- 
??iial«?nr^  aletteT  which  was  sent     munlty  is' good  for  business.     It  is  recog- 

to    45    S    Chambers    throughout    the      ^Ized  that  C^c^|o^  promems^^^^  ,n'ii;^an  renewal  prevailed  without  provision 

^imtrv    rivilg    a    summary    statement     '"^^^^^^  *^*  !f,^*N^.oS?1j  12  metropolitan      for   alternative  methods  of  generating  the 
SSSSizSl^charg^  made^by  the  U^    ir^^S^H"'"  °""'' "*■"•    ".'^^r^^'^^.'^i^'^^Tn^ 

Since  World  War  H,  despite  high  levels  of 
economic  activity,  no  problem  facing  the 
American  city  has  presented  a  greater  chal- 
lenge than  neighborhood  deterioration  and 
encroachment  of  blight,  directly  or  indi- 
rectly afflicting  the  vast  majority  of  our  citi- 
zenry If  unchecked,  urban  blight  stifles 
the   commercial   and   Industrial    vitality    of 

communities.    It   impedes   fiow   of   private 

^       ^'"TcoMMERCE  &  iNDtJSTRT.  funds  and  expansion  of  free  enterprise  by 

i  Chicago.  lU..  April  17.  1964.         depressing  the  optimism  and  confidence  re- 

'  ^        '^' "-       quired  for  continued  capital  investment.    It 

demoralizes  civic  pride  of  urban  residents 
and  creates  breeding  grounds  for  crime  and 
Juvenile  delinquency.  It  compounds  the 
staggering  burden  of  Increasing  costs  of  mu- 
nicipal services  while  at  the  same  time  di- 
minishing local  government's  financial  re- 
soxirces  by  reducing  assessed  property  val- 
uations and  the  local  tax  base. 

On  the  other  hand,  money  spent  on  urban 
renewal  Is  a  proven  catalyst  which  stimulates 
private  enterprise  and  attracts  further  In- 
vestment by  private  sector  of  the  economy, 
contributing  toward  winning  the  war  on 
poverty  and  increasing  total  employment. 
The  largest  percentage  of  the  urban  renewal 
dollar,  public  and  private,  goes  into  labor. 

Chicago  was  a  pioneering  city  which, 
through  positive  business  and  civic  leader- 
ship working  in  harmony  with  Government, 
developed  eflective  legislative  tools  and  work- 
able programs  to  arrest  the  ravages  of  urban 
decay.  No  one  can  question  the  dedication 
to  the  philosophy  of  free  enterprise  by 
Chicago's  outstcmding  leaden  of  coaun^xe. 


Chamber.  t<gether  with  the  answers 
riven  by  the  Jrban  Renewal  Administra- 
tion and  als<  an  editorial  on  this  subject 
wWchwas  b  oadcast  by  WIND  radio  on 
April  7. 1964.  ^^  ^ 

There  being  no  objection,  the  mate- 
rial was  ortered  to  be  printed  m  the 
Record,  as  f(  >llows: 

Ch:  :ago  Association  of 

Commerce  &  Indtjstrt, 
^  Chicago.  lU..  April  17.  1964. 

DBAB  Pillow  Chamber  or  Commerce  Ex- 
ecutive- The  Chicago  Association  of  Com- 
ST*  iniustry,  a  metropolitan  area 
chamber  of  commerce  representing  8.000 
leading  busln  iss  firms,  has  long  been  an  ac- 
tive support*  of  the  Chamber  of  Commerce 
of  the  United  States.  .  ^     ^v. 

Sharing  th«  common  objective  of  strength- 
ening the  r»le  of  private  enterprise  we 
usually  concur  with  US.  c^^^mbe'  policies^ 
Regarding  ui  ban  renewal  responsibility,  we 
aS^  with  tte  long-range  ideal  of  restoring 
tS  States  ai]  d  local  communities  this  re- 
sponsibUity.  At  the  same  time,  we  ^eel  that 
^rts  must  first  be  directed  toward  devis- 
ing means  of  restoring  to  local  governments 
financial  rcsc  urces  for  carrying  out  urgently 
needed  progn  raa  of  redevelopment  and  blight 
prevention,  ^  Ithout  interruption. 

Our  cham>er  has  looked  upon  the  VS. 
Chamber's  current  position  as  unrealistic 
becauae  it  w(  iild  cxortail  urban  renewal — one 
of  our  Natlm's  most  pressing  problems— 
without  00m  ng  up  with  pracUcal  alternative 
financing  re<  ammendatlon*. 


Will  result  In  a  total  private  investment  of 
nectfly  $200  million  by  property  owners  and 
institutions  In  renovation  of  existing  proper- 
ties and  new  construction.  A  bleak  picture 
of  slum  envelopment  10  years  ago  has  been 


rehabilitation.  A  recent  survey  by  Chicago 
Mortgage  Bankers  Association  showed  that 
sales  prices  of  older  homes  in  this  neighbor- 
hood have  risen  an  average  of  more  than  25 
percent  in  the  past  6  years. 

Had  termination  of  Federal  participation 


could  have  been  achieved. 

The  Chicago  Association  of  Commerce  and 
Industry  Is  not  unmindful  of  the  obligation 
of  States  and  local  governments  for  carrying 
their  share  of  responslbiUty  for  financing 
urban  renewal.  It  is  hoped  that  local  gov- 
ernments will  eventually  be  able  to  assume 
full  responsibility. 

The  Chicago  Association  of  Commerce  ft 
Industry's  position  on  urban  renewal  does 
favor: 

(a)  Continuation  of  the  present  Federal 
sharing  of  local  urban  renewal  costs  at  this 
time. 

(b)  Such  Federal  grants  only  where 
these  are  part  of  a  comprehensive  xirban  re- 
newal plan  and  of  an  overall  plan  for  the  city. 

(c)  Plans  which  encourage  private  enter- 
prise   to   Invest   in   the   redevelopment   of 

cleared  lands. 

(d)  Plans  which  stimulate  the  entire  com- 
munity to  upgrade  living  standards  through 
private  development  and  private  financing. 

(e)  Continued  Federal  provisions  for  low- 
rent  housing  for  families  displaced  by  public 
works  projects,  code  enforcement,  and  other 
public  actions.  

Sttmmart 
(Following  Is  a  summary  of  the  major  argu- 
ments of  the  Chamber  of  Commerce  of  the 
United  States  regarding  tirban  renewal,  fol- 
lowed by  the  Urban  Renewal  Administra- 
tion's answers  to  these  charges.  While  not 
constituting  a  part  of  the  official  statement 
by  the  Chicago  Association  of  Commerce  & 


Industry,  It  Is  felt  that  the  views  of  both 
URA  and  the  U.S,  Chamber  should  be  con- 
sidered.) 

1.  U.S.'  Chamber:  Dollars  are  not  being 
distributed  In  proportion  to  the  number  of 
substandard  homes  or  in  proportion  to  pre- 
ponderance of  lower  family  Incomes.  Ar- 
kansas and  Mississippi  are  examples  of  low 
Income,  substandard  States  with  low  per 
capita  Federal  grants.  A  major  portion  of 
the  Federal  lu-ban  renewal  dollars  are 
being  spent  In  areas  where  housing  is  rela- 
tively good  and  Incomes  are  relatively  high: 
poorer  areas  get  the  leftovers.  For  example, 
the  chamber's  position  compares  total  grants 
to  Connecticut  and  New  Jersey  with  those  ex- 
tended to  Utah  and  Wyoming. 

Reply  by  Urban  Renewal  Administration: 
The  fact  Is  there  Is  a  striking  correlation  be- 
tween the  number  of  low-income  families 
and  the  amount  of  urban  renewal  grants  ap- 
proved. For  example,  one-half  (49.7  per- 
cent) of  families  with  Incomes  below  $4,000 
live  In  eight  States.  These  States  account 
for  46.2  percent  of  approved  urban  renewal 
grant  reservations.  Also,  nearly  half  (48.9 
percent)  of  the  Nation's  deficient  iirban 
housing  units  are  In  eight  States.  These 
States  account  for  54  percent  of  approved 
urban  renewal  reservations.  (Allocations  of 
public  bousing  units  also  show  a  similar 
correlation.)  The  money  has.  In  fact,  gone 
where  it  Is  needed. 

Citing  Utah  and  Wyoming  as  States  that 
have  not  shared  in  urban  renewal  Is  par- 
ticularly misleading.  These  two  States  have 
not  chosen  to  enact  State  enabling  legisla- 
tion permitting  their  cities  to  obtain  urban 
renewal  grants.  That  is  their  choice.  If 
these  States  wish  to  pass  such  legislation, 
their  cities  will  receive  Federtil  assistance  on 
the  same  basis  as  cities  In  other  States. 

Grants  are  made  to  conmiimlties  that  re- 
quest them  and  can  support  the  need  for 
them.  URA  does  not  play  favorites  among 
States  or  communities.  As  long  as  fimds 
are  available,  any  community  that  applies 
for  a  grant  and  meets  the  requirements  of 
local.  State  and  Federal  laws  and  regulaUons. 
will  receive  a  grant. 

These  charges  appear  to  be  based  on  the 
premise  that  fimds  should  be  allocated  on 
the  basis  of  percentage  of  low-Income  fam- 
ilies to  the  total  within  that  State,  rather 
than  the  number  of  low-income  families. 
This  would  result  In  using  more  money  to 
help  fewer  people.  States  vrith  less  popula- 
tion and  urbanization  often  have  a  smaller 
number  of  such  families  than  more  densely 
populated  States,  even  though  the  percentage 
ratio  within  the  less  populated  State  is 
higher. 

2.  U.S.  Chamber:  Local  irresponsibility  Is 
actually  encouraged.  The  less  the  people  of 
each  State  use  their  own  tax  resources  the 
more  Federal  dollars  they  get  for  urban  re- 
newal. For  each  $10  decline  In  the  State  and 
local  taxes  raised  per  $1,000  of  income  there 
is  a  rise  of  $235  in  Federal  renewal  and  hous- 
ing grants. 

Reply:  Each  dty  must  pay  one-third 
(one-fourth  for  smaller  towns)  of  th« 
cost  of  a  renewal  project.  It  is  the  same  for 
each  city.  Any  variation  between  tax  rates 
between  cities  is  unrelated  to  the  liropor- 
tlonate  cost  of  urban  renewal,  and  is  the  re- 
siUt  of  other  differences  in  revenues  and  ex- 
penditures In  the  city's  budget.  Every  com- 
munity must  also  have  a  satisfactory  work- 
able program  to  qualify  for  urban  renewal 
assistance.  This  Is  to  assure  that  It  Is  carry- 
ing out  through  Its  own  resources  the  basic 
fesponsibllities  of  the  locality  in  eliminating 
and  preventing  urban  blight. 

Some  States,  such  as  New  York.  New 
Jersey,  Massachusetts,  Pennsylvania,  and 
Connecticut,  appropriate  State  fimds  to  help 
carry  out  lu-ban  renewal.  These  States,  how- 
6Ter.  are  among  the  most  active  users  of  the 
^deral  program. 

3.  U.S.  Chamber:  If  all  cities  had  been  al- 
lotted their  share  on  the  same  basis  as  politl- 
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cally  favored  cities  and  towns,  the  cost  of  the 
programs  would  have  been  about  $109  bil- 
lion. Instead  of  the  $8.8  billion  presently 
committed. 

Reply:  Grants  are  not  made  on  the  basis 
of  "politically  favored  cities  and  towns."  As 
stated  under  charge  No.  1,  every  city  that  has 
requested  grants  and  was  eligible  under  Fed- 
eral law  and  regulations  has  received  grant 
allocations. 

4.  U.S.  Chamber:  The  Federal  Govern- 
ment's service  charge  for  taking  your  tax 
money  and  then  returning  it  for  urban  re- 
newal and  public  housing  was  about  12  per- 
cent, or  $1  of  every  $7.50  expended  In  sub- 
sidies. 

Reply:  Administrative  costs  for  urban  re- 
newal are  about  seven-tenths  of  1  percent  of 
the  total  grant  reservations  and  loan  funds 
administered  each  year.  If  private  Invest- 
ment In  the  redevelopment  of  these  areas 
were  to  be  Included,  the  percentage  would 
be  much  smaller.  The  charge  of  high  Fed- 
eral administrative  costs  apparently  relates 
cost  to  actual  dlsbxirsements  which  to  date 
are  only  a  fraction  of  the  total  funds  com- 
mitted and  of  the  cost  of  the  projects  being 
administered.  Such  a  comparison  is  mis- 
leading. 

[WIND   radio   560   editorial.   Apr.   7.   1964.] 
Federal  Am  for  Urban  Renewal 

The  Chicago  Association  of  Commerce  tt 
Industry  has  opposed  the  stand  of  the 
Chamber  of  Commerce  of  the  United  States 
against  Federal  participation  In  urban  re- 
newal and  public  housing  programs.  WIND 
believes  the  Chicago  association  Is  on  firm 
ground  in  supporting  Federal  aid.  Our 
current  need  Is  too  urgent  to  await  some 
far-distant,  long-range  program  which 
would  restore  responsibility  for  urban  re- 
newal to  States  and  local  communities. 
Business  and  people  suffer  If  blight  Is  al- 
lowed to  grow  unchecked.  Civic  pride  is 
demoralized,  breeding  grounds  for  crime  and 
Juvenile  delinquency  are  fostered.  The  cost 
of  municipal  services  rise.  Assessed  prop- 
erty valuations  are  lowered  along  with  the 
local  tax  base. 

On  the  other  hand,  expenditures  for  urban 
renewal  stimulate  private  enterprise  and 
Investment,  which  In  turn  help  fight  poverty 
and  Increase  employment.  We  think  the  U.S. 
Chamber  of  Commerce  should  take  a  look  at 
what's  happened  economically  in  Chicago  as 
the  result  of  urban  renewal.  Tax  yields  from 
recent  projects  have  more  than  doubled  that 
paid  on  old  slum  property  on  the  same  sites. 
Assessed  valuation  has  been  Increased  by 
over  $100  million,  broadening  the  tax  base 
while  Improving  living  conditions  and  spur- 
ring economic  growth.  In  the  Hyde  Park- 
Kenwood  conservation  program,  for  example, 
some  $36  million  was  spent  in  Federal  and 
local  public  funds.  Nearly  $200  million  ad- 
ditional will  be  spent  by  private  property 
owners  and  Institutions.  If  Federal  funds 
had  not  been  available,  all  this  private  in- 
vestment never  would  have  been  made. 

We  think  the  city  of  Chicago,  therefore, 
should  make  every  effort  to  qualify  for  Fed- 
eral urban  renewal  funds.  This  means  that 
bond  Issues  defeated  2  years  ago  would  once 
again  need  to  be  submitted  to  the  voters — 
and  that  they  would  have  to  be  passed. 
This  Is  part  of  a  long-range  20-year  plan  for 
a  new  Chicago  proposed  by  the  community 
renewal  program.  The  report  said,  in  part, 
"It  Is  the  city's  objective  to  bring  about 
substantial  changes  in  cxurent  trends  and 
conditions  so  u  to  reduce  future  loss  of 
white  families  while  accommodating  the 
growing  nonwhlte  population  under  the 
fair-housing  policy.  With  this  objective  In 
mind,  the  policy  of  the  city  Is  to  plan  for 
accommodating  an  ultimate  population  of 
about  8,750, 000.  Accomplishment  of  this 
objective  will  require  a  combination  of 
public  actions  in  both  physical  development 


and  social  programs."  Urban  renewal  is  one 
of  the  most  crucial  problems  now  on  our 
doorstep.  If  Federal  funds  are  needed — 
and  there  seems  no  alternative — then  let 
this  city  begin  to  qualify  for  them  without 
further  delay. 


CIVIL  RIGHTS  ACT  OP  1963 

Mr.  JAVrrS.  Mr.  President,  Senators 
are  still  trying  to  make  up  their  minds 
on  cloture.  What  has  happened  in  New 
York  could  be  an  illuminating  contrast 
as  to  how. to  seek  to  handle  this  racial 
situation  with  justice. 

We  have  a  prbblem  in  New  York  with 
respect  to  our  schools  which  Is  caused  In 
many  cases  by  patterns  of  housing  which 
are  heavily  populated  by  Negroes. 

The  State  commissioner  of  education. 
Dr.  James  E.  Allen,  Jr.,  has  come  forth 
with  a  report  prepared  for  him  by  an 
advisory  committee  on  human  relations 
and  community  tensions,  composed  of 
three  distinguished  New  Yorkers,  Dr. 
Kenneth  B.  Clark,  professor  of  psychol- 
ogy at  City  College  of  New  York— inci- 
dentally, himself  a  Negro;  Dr.  John  H. 
Fischer,  president  of  Teachers  College  of 
Columbia  University;  and  Rabbi  Judah 
Calm  of  Metropolitan  Synag<:«:ue. 

The  report  points  out  that  if  New  York 
City  pursues  its  present  course,  as  much 
as  it  Is  trjrlng,  it  would  take  far  too 
many  years  to  arrive  at  the  most  racisdly 
balanced  schools  we  can  iget,  in  view  of 
the  fact  that  a  large  proportion  of  pupils 
In  New  York  City  schools  are  Negroes  or 
Puerto  Ricans.  So  the  advisory  commit- 
tee, appointed  by  the  State  education 
commissioner,  has  made  recoomienda- 
tions  of  a  far  more  comprehensive  and 
enterprising  character  than  any  pre- 
viously made. 

From  what  can  be  determined,  the  city 
will  probably  adopt  the  recommenda- 
tions and  go  ahead  with  them. 

The  significant  point  is  tiiat  here  is 
an  open  society  in  which  these  problems 
are  put  on  the  table,  considered,  and  then 
acted  upon.  Parents,  whether  pro  or 
con,  can  have  their  say  in  a  perfectly 
open  fonmi.  We  are  doing  our  best  to 
bring  to  the  people  a  sense  of  justice  in 
a  situation  in  which  the  Government 
participates  and  in  which  different  so- 
cieties participate,  which  centuries  of 
experience  has  f  oimd  to  be  the  best  road 
toward  domestic  peace  and  tranquillity. 
Contrast  this  with  a  closed  society,  which 
we  find  in  certain  areas  of  the  country, 
notably  in  the  South,  where  there  is 
resistance  to  the  mandate  of  the  Su-. 
preme  Court  on  school  desegregation, 
where  compliance  with  the  law  proceeds 
at  a  snail's  pace,  and  where  we  are  sit- 
ting on  an  explosive  keg  of  dynamite 
without  any  real  outlet  being  given  to  it, 
except  by  demonstrations — with  aU  that 
that  implies  for  tjie  country. 

To  Senators  still  hesitating,  on  this 
subject,  I  say,  study  these  two  examples 
as  to  what  our  country  should  be,  and 
as  to  what — in  certain  parts  of  It — ^it  Is. 
Considered  on  that  basis,  I  do  not  see 
how  the  answer  can  be  refuted.  But 
where  the  States  fall  to  handle  such 
problems  themselves — there  are  not  only 
States'  rights  but  States'  wrongs — we 
must  find  other  effective  ways  to  act. 
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ITS     Mr.  President,  I  ask 

consent  that  I  may  proceed 

minute.  ^     . 

OFFICER.    Without 

so  ordered. 

This  will  require  Fed- 
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o  Commissioner  Allen, 
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jor  decisions  of  government.    "/J^ues^b? 
dlseraceful  commentary   on  the  values   oy 

"Faithfully  yours. 

"JUOAH  Cahn, 
"KlNNETH    B.    CLAMC, 

"John  H.  Fbbchib, 

"CKaiTman. 


;  the  need  is  urgent  to  «pand 
w  the  supporting  services   that 
ind    supplement    the    teachers 
'^    plante  must  be  built  In  larger 
ina  more  rapidly  than  in  the  past, 
naterlals  must  be  improved  and 
laore  promptly  and  flexibly.    As 
^     have  repeatedly  pointed  out. 
ation  of   the  New  York   City 
,T,  be  decentralized  if  inltiaUve. 
and  imagination  are  to  be  en- 
1  as  Wide  a  scale  as  is  necessary 
,h  the  complex  and  varied  tasks 
lace.    DecentralizaUon    should 
become   the   means  to  erect 
,  separating  segments  of  the 
oum  not.  for  example,  be  used  as 
to  keep  children  in  one  adminis- 
i  t  frwn  entering  another  if  there 
Educational  and  social  reasons  to 
transfers. 

we  have  proposed  do  not  in 
fequire    additional    funds,   but 
the  additions  will  have  to  be 
If  the  New  York  City  schools 
«s  good  as  they  must  become,  the 
:,  pendlture  per  pupil  may  have  to 
^thlrd  or  more  over  present  levels. 
Lce  of  more  realistic  budgeto. 
te  good  things  the  schools  need 
be  impossible  or  wUl  have  to  be 
done  as  to  produce  vlrtuaUy  no 
the  city  as  a  whole, 
ey  problems  of  the  New  York 
)i5  must  be  faced  squarely  and  re- 
bv  city.  State,  and  national  lead- 
New  York  City  Is  so  Important 
country  the  national  aspect  of 
_  must  be  viewed  as  In  part  a 
jponslbility.    At  Issue  here  is  far 
how  to  build  a  few  schools  or  raise 
salaries  another  notch.    The  whole 
New  York  City's  future  as  a  place 
1  now  being  answered, 
challenge  of  finding  the  ways  and 
finance  the  public  schools  properly 
accepted  not  only  by  the  approprl- 
ital   officers    but   equally   by 
lera   of   the   business   community 
,(r  segments  of  city  life  whose  Influ- 
c  tten  stimulate*  and  ratifies  the  ma- 
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BXTMMART    or    REPORT 

t-  ISJSS^.  Negro,  and  otiier  students 
in  pubUc  schools  in  New  York  City  suffer  ex- 
tensive and  serious  ettmic  segregation. 

2  TlilTseKregation  Increased  between  1958 
aii  1?^.S  liil  continue  to  increase^jver 
the  next  10  to  15  years,  unless  de»D«rfte 
SucTes  are  introduced  to  reduce  current 
l^eSLd  prevent  future  Increases  in  segre- 

^^Trti^  board  of  education  has  made  efforts 
between  1954  and  the  present  which  were  in- 
SS  ti  rJiuce  segregation.  These  efforts 
have  had  no  measurable  effect  upon  the  over- 
S  nvSber  of  stiidents  attending  segregated 
JchSjls  or  upon  tiie  number  of  segregated 

"^rrSm  "iCthe  board  of  educaj- 
Introd^TcId  new  proposals  intended  to  aid  to 
d^eeregattog  the  public  schools.  The  new 
J^pSs.  coLldered  singly  and  in  «^niblna- 
tlon.  would  not  reduce  c^^*  ,2,7«  .^ 
sch^l    segregation    or    prevent   future    In- 

TShnlc  segregation  cannot  ^  wh^^y 
eliminated  from  the  schools  of  New  York 
ClTto  the  foreseeable  future,  but  the  adop- 
tion S  wise  and  InteUlgent  PoUdes  can  re- 
duce segregation  substantially.  The  basic 
«q?lrS^S  is  a  deep  and  »u»talned  com- 
mltanent  on  the  part  of  the  board  and  its 
Saflto  «»e  purpose  of  reducing  segregation 
^ughSt  t^dlty  at  tiie  earUest  time  and 
at  the  fastest  possible  rate. 

6.  The  adopted  building  program  of^e 
board  does  not  treat  desegregation  a*  a  main 
factor  in  choosing  sites,  although  this  factor 

could  be  utilized.  ,,^-, 

7  Wise  and  Intelligent  policies  to  foster 
desegregation  must  include  intensified  eflorte 
to  raise  the  quality  of  school  program  imd 
teaching  in  New  York  City  schools  to  toe 
highest  level,  which  is  to  say.  *  d^ff  o' «■ 
cellence  second  to  none  in  the  United  States. 
Se  purposes  of  desegregation  and  increased 
excellencVmust  be  pursued  simultaneously. 
They  are  absolutely  Interdependent. 

8.  The  real  accomplishment  of  both  objec- 
tives is  a  complicated,  costiy.  and  difficult 
undertaking.    It  Is  far  beyond  what  many 
advocates  of  change  have  seemed  wllUng  to 
recognize  or  acknowledge.    Bas^^  chaiigM  in 
the  present  organization  of  the  school  grades 
and  the  revision  of  construction  programs 
are  essential  to  desegregation  and  improve- 
ment, as  are  new  concepts  of  recruitment, 
faculty     involvement,     curriculum     design, 
pupU     services,     administrative     operation, 
plant  use.  and  Interschool  comm\mlcation. 
B.  Reconmiendations: 
1.  Comprehensive     4-year    high     schools 
should  be  built  at  points  well  outside  exist- 
ing ethnic  ghettoes.  to  be  attended  by  com- 
muting youths  from  points  aU  over  the  city 
as  by  local  residents. 

a   Fifth-    through    eighth-grade    middle 
schools  shoxUd  replace  jTinior  high  schools 
tdtimately  in  the  entire  system.    The  pur- 
pose of  these  units  shoxild  be  to  furnish 
improved    instruction    for    older    children. 
They  should  be  so  located  as  to  provide  for 
as  many  children  as  possible  an  experience 
In    an    Integrated    school.      Shuttle    buses 
should  be  vised  to  reach  these  middle  schools. 
3   Primary  units  extending  from  prekinder- 
garten    classes    through    the   fourth    grade 


should  replace  existing  *^*y^^^^^^^ 
Siese  units  would  still  be  neighborhood 
schools  but  they  would  be  organized  dlffer- 
^^akd^uld  feed  into  tiie  middle  schoota^ 
Many  existing  elementary  ""bools  co^dbe 
reOTganized  to  contain  two  or  more  primary 

^*Bducational  complexes  should  be  formed, 
consisting  of  from  two  to  six  Prtm^ry  TUilts 
Sered  around  tiie  middle  schools  T^ese 
Slid  be  managed  by  a  singe  adxnlgs^- 
tor  with  assistant  administrators  In  the 
JS^uJSrunit  buUdlngs.  The  complexes 
SSSTlntegrate  educational  activities  Im- 
move  tiie  <Ustrlbution  of  faculties  and  re- 
sources, and  promote  communication  be- 
tS^rfaculties":  parents,  and  -tuden^  f^m 
diverse  etiinlc  backgrounds.  C<»»Pl««» 
Sruld  have  a  high  degree  of  organizational 
autonomy  over  their  programs.         .  ^„_.  . 

6  Eventually,  educational  perks  housed  in 
newly  developed  structures  on  cleared  ^tee 
SoJd  replabTsingle  middle  schools  with 
their  educational  complexes. 

6  Facilities  should  be  equalized  in  every 
way.  so  that  mainly  Puerto  Rlcan  and  Nep^ 
schools  in  the  city  vrtll  not  continue  to  be 
older,  more  overcrowded,  and  In  gy^ter  need 
of   installation   of   essential  facilities  tiian 

other  schools.  ,*»...   .«♦.«, 

7  The  new  organization  of  the  system 
8ho\ild  be  utilized  to  stabUlze  and  improve 
tiie  staffing  of  the  schools.  The  mldcUe 
schools  and  clustered  primary  units  with 
their  new  autonomy  should  be  us^  to  at- 
tract  and  retain  the  best  teachers  and  admln- 

8  Board  programs  to  Improve  recruitment 
and  advancement  of  minority  group  ^^fbers 
and  other  personnel  should  be  extended  and 
intensified.  As  part  of  this  training  relations 
between  the  system  and  local  teacher  train- 
ing  institutions  m\ist  be  greaUy  strength- 

*°9.  Preprlmary  programs  o«  'i;^'*™^**"^ 
should  be  Introduced  on  a  cltywlde  basis, 
serving  chUdren  as  young  as  S  years. 

10  Special  schools  and  programs,  particu- 
larly those  for  maladjvisted  and  retarded  stu- 
dents, should  be  studied  Independentiy  and 
the  findings  should  be  made  pubUc.  a 
stronger  policy  for  retaining  more  f"ch  "tu- 
dents   in   their   regular   schools   should   be 

^^?r*  State  and  Federal  support,  fiscal  and 
adminlsti^tive.  should  be  provided  to  the 
city  to  accomplish  these  necessary  changes. 
This  support  should  begin  after  the  board 
of  education  has  demonstrated  Its  new  in- 
itiative and  commitment  by  taking  some  of 
the  steps  toward  desegregation  which  do  not 
Involve  additional  municipal  expenditiures. 

Our  proposals  do,  we  trust,  make  plain  tM 
fact  the  substantial  forces  must  be  reck- 
oned with  and  redirected  if  desegregation  la 
to  be  achieved.  If  these  proposals  are 
adopted  and  Implemented  we  are  confident 
they  will  effect  some  Immediate  desegregtr 
tion.  More  Importantiy.  they  would  hdp 
prevent  an  Increase  in  the  rate  of  «f«8a«°° 
within  the  schools.  To  accomplish  thlij 
however,  they  would  have  to  be  introducea 
promptiy.  progressively,  and  In  an  ever  more 
extensive  network  during  the  next  5  years. 


AMALGAMATED  CLOTHING  WORK- 
ERS OP  AMERICA— 50TH  ANNI- 
VERSARY 

Mr.  JAVrrS.  Mr.  President,  on  an- 
other subject,  a  fine  editorial  was  pub- 
lished in  the  New  York  Times,  on  MW 
9,  concerning  the  50th  anniversary  of  tne 
Amalgamated  Clothing  Workers  f 
America,  of  which  we  are  very  proud  » 

New  York.  .»^^ 

I  ask  unanimous  consent  to  have  in» 
editorial  printed  in  the  Rbcorb. 


There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Civic-MiNDED  Unionism 

In  pleasant  contrast  to  the  still  chaotic 
situation  on  the  railroad  labor  front  is  the 
half-centitfy  record  of  responsibility  in  the 
men's  clothing  industry,  which  the  Amal- 
gamated Clothing  Workers  of  America  to 
celebrating  as  it  opens  its  50th  anniver- 
sary convention  here  today.  This  union  has 
consistently  recognized  that  its  members' 
welfare  was  Inextricably  bovmd  up  with  the 
prosperity  of  the  indvistry  and  with  the  bet- 
terment of  the  total  community. 

Under  the  leadership  first  of  Sidney  Hill- 
man  and  now  of  Jacob  S.  Potofsky.  the 
Amalgamated  pioneered  in  developing  ma- 
chinery for  peaceful  union-management  re- 
lations. But  it  did  much  more.  It  was  a 
trail  blazer  in  establishing  industry-financed 
pension  and  welfare  programs,  in  building 
imion  medical  centers  and  cooperative  ho\is- 
Ing  developments  and  in  inducing  its  mem- 
bers to  become  active  participants  in  cam- 
paigns for  clvU  rights  and  social  Improve- 
ment. 

Built  by  immigrants  from  Eastern  Europe 
and  Italy,  the  union  Is  now  welcoming  into 
its  ranks  thousands  of  Negro  and  Puerto 
Rlcan  newcomers  to  the  clothing  Industry. 
The  sweatshops  of  1913  are  gone;  today  the 
imion  that  played  a  key  role  In  abolishing 
them  addresses  itself  to  the  no  less  chal- 
lenging problems  of  the  age  of  automation. 


SUDETEN  GERMAN  DAY.  1964 
Mr.  HARTKE.  Mr.  President,  I  re- 
cently received  a  letter  from  Dr.  Walter 
Becher,  secretary  general  of  the  Sudeten- 
deutscher  Rat  of  Munich,  the  organiza- 
tion which  Is  sponsor  of  Sudeten  Ger- 
man Day,  1964,  next  Simday,  May  17,  in 
Nuremberg.  Dr.  Becher's  letter  invited 
me  to  send  a  message  to  the  assembly 
there,  which  Is  expected  to  number  some 
300.000  to  400,000  persons.  His  letter 
indicates  the  scope  and  meaning  of  this 
great  gathering  and  notes  its  gMd  of  co- 
operating within  the  framework  of  dedi- 
cation to  freedom  which  motivates  the 
Sudeten  Germans  now  living  outside 
their  homeland. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  the 
letter  by  Dr.  Becher.  and  my  response, 
which  Is  being  sent  to  him  In  German. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

StTDETKNDEXrrSCEnB   BAT  X.  V.. 

March  26. 1964. 
Hon.  Vance  Habtkx, 
V.S.  Senator, 
Senate  Office  Building, 
Washington,  D.C. 

Deab  Senator  Hartke:  I  take  the  liberty 
to  call  your  kind  attention  to  the  Sudeten 
German  Day  1964  which  will  take  place  on 
Whitsuntide,  May  17  and  18,  1964,  In  Nurem- 
berg, West  Germany.  Three  hundred  thou- 
sand to  400.000  Sudeten  Germans  are  going 
to  take  part  In  It.  Principal  speakers  wlU 
be  the  president  of  the  Sudeten  German 
National  Union.  Federal  Minister  of  Traffic. 
Dr.  Ing.  Hans-Chrlstoph  Seebohm,  further 
the  president  of  the  Central  Union  of  Ger- 
man Expellees  and  Refugees,  members  of  the 
West  German  Bundestag.  Dr.  H.  O.  Wenzel 
Jaksch.  who  Is  a  Sudeten  German  himself, 
the  Bavarian  Prime  Minister  Alfons  Goppel. 
and  other  members  of  the  Bonn  Federal  and 
the  Bavarian  State  Governments. 

The  Sudeten  German  Day  wlU  take  place 
under  the  motto:   "Reconciliation,  But  No 


Siurender."  The  Sudeten  Germans,  3.5  mU- 
lion  of  whom  had  to  leave  forcibly  their 
homeland  in  former  Czechoslovakia  In  1945 
and  1946,  will  stress  their  dedication  to  a 
friendly  cooperation  with  the  Czech  and 
Slovak  peoples,  their  hope  that  the  East 
European  nations,  such  as  the  Czechs.  Slo- 
vaks. Poles.  Ukrainians,  Baits.  Hungarians, 
Rumanians.  Soviet  Zone  Germans  and  East 
Germans  amd  all  others  will  once  again  enjoy 
full  freedom  and  self -determination  in  their 
homelands.  The  Sudeten  Germans  will  also 
reaffirm  their  dedication  to  the  cooperation 
with  all  free  nations  and  the  United  States 
of  America. 

It  would  be  very  kind  of  you  and  a  great 
honor  for  \is  If  you  send  a  few  words  of 
message  to  o\ir  Sudeten  German  Day  1964. 

With  my  best  personal  regards  and  every 
good  wish. 

Yours  very  sincerely. 

Dr.  Walter  Becher, 

Secretary  General. 

UjS.  Senate, 
CoMMirrEE  ON  Finance, 

May  13, 1964. 
Dr.  Walter  Becher, 

Secretary  General,  Sudetendeutscher  Rat 
e.  V.  Germany. 
Dear  Dr.  Becher:  As  an  American  of  Ger- 
man descent,  I  am  happy  to  send  greetings 
to  the  great  assembly  marking  Sudeten  Ger- 
man Day  1964  In  the  city  of  Nuremberg. 

The  memories  of  those  who  fled  their  homes 
in  poUtical  conflict  nearly  two  decades  ago 
stUl  hold  longing  and  concern  for  their 
native  soU.  The  convictions  which  separate 
them  from  those  left  behind  cannot  be  dis- 
carded, for  freedom  as  we  embrace  It  Is  dear 
to  us.  But  this  does  not  prevent  extending 
friendship,  cooperation,  and  hope  for  free- 
dom and  self-determination,  for  wanting  in 
the  words  of  your  slogan  "Reconciliation, 
But  No  Surrender." 

So  I  am  proud  to  greet  you  as  a  citizen  of 
the  United  States  and  Member  of  its  Senate, 
as  you  rededicate  yoiirselves  to  freedom  and 
to  cooperation  with  others  for  its  greater  ex- 
tension. Please  convey  my  best  wishes  to 
those  assembled  on  Sudeten  German  Day. 
Sincerely  yours. 

Vance  Hartke, 

U.S.  Senator. 


COLLEGE   STUDENTS   SUPPORT 
HARKTE  EDUCATION  BILL 

Mr.  HARTKE.  Mr.  President.  I  have 
noted  previously  the  wide  range  of  sup- 
port for  the  Hartke  college  student  assis- 
tance bill.  S.  2490,  among  professional 
organizations  concerned  with  higher  ed- 
ucation. But  how  about  the  reaction  of 
students  themselves? 

Several  college  papers  have  published 
editorials  on  the  subject,  among  them 
those  of  the  students  at  Indiana  Uni- 
versity and  Butler  University.  I  have 
now  received  a  clipping  of  a  two-column 
editorial,  accompanied  by  a  cartoon, 
from  the  Daily  Collegian  of  the  Uni- 
versity of  Michigan. 

The  cartoon  has  reference  to  the  self- 
help  element  whereby  the  student  rather 
than  his  parents  may  take  major  respon- 
sibility for  his  education  through  work- 
study  programs,  loans,  and  scholso'shlps. 
It  shows  a  student  in  academic  cap  and 
rolled-up  shirtsleeves,  digging  away  with 
a  shovel  labeled  "Hartke  bill." 

The  editorial  is  titled,  "Education  Act 
Outstanding."  It  asserts  that  "the  out- 
standing feature  of  this  bill  which  places 
it  above  its  predecessors,  is  that  it  otlexa 


help  where  it  is  needed  the  most,"  and  • 
comments  that  th^  tax  credit  approach 
"gave  too  much  unneeded  help  to  upper- 
income  brackets."  It  reflects  the  ap- 
proval it  is  receiving  on  college  campuses. 
Mr.  President.  I  request  unanimous  con- 
sent that  this  editorial  may  be  inserted 
in  the  Record. 

There  being  no  o))jection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Edttcatxon  Act  Outstandino 
The  Higher  Education  Association  Act  (S. 
2490).  now  before  the  U.S.  Senate,  is  the 
best  of  the  cvu-rent  rash  of  Federal  aid  to 
education  bills  which  tlK  Collegian  has  seen. 
The  bUl.  sponsored  Jolntiy  by  Senator 
Vance  Hartke,  Democrat,  of  Indiana,  and 
Senator  Path.  Dottglas,  Democrat,  of  minols. 
has  three  main  provisions:  (1)  a  work-study 
program  for  students;  (2)  Federal  guarantees 
to  coUeges  and  private  companies  that  loans 
to  students  would  be  repayed;  and  (3)  an 
expanded  Federal  scholarship  program. 

According  to  Hartke,  "The  basic  aim  of 
the  program  is  to  insxu'e  that  no  capable  stu- 
dent wUl  be  denied  the  opportunity  for  edu- 
cation beyond  high  school  beca^lse  of  his  or 
her  parents'  InabiUty  to  meet  the  flnanclal 
burden." 

The  outstanding  f  eatxire  of  this  bill  which 
places  It  above  its  predecessors.  Is  that  it 
offers  help  where  it  is  needed  the  most. 
Senator  Abraham  Rmicorr's — Democrat,  of 
Connecticut — plan  for  student  tax  cuts  which 
was  narrowly  defeated  last  February,  for 
example,  gave  too  much  tumeeded  help  to 
upper-lnocone  brackets. 

The  only  weakness  of  the  bill  Is  that  a* 
it  now  stands,  it  woxUd  not  apply  to  students 
In  trade  or  technical  schools.  However. 
Hartke  said  this  is  something  that  may  be 
changed  before  the  bill  gets  out  of  the  Sen- 
ate Education  Subcommittee. 

The  work-study  program  is  the  feature 
which  appeals  most. 

Under  the  provision,  the  Government 
would  provide  fiinds  to  ccdleges  to  hire  stu- 
dents for  part-time  work  In  jobs  connected 
with  their  studies. 

This  would  obviously  be  of  benefit  to 
students  by  providing  both  money  and  prac- 
tical training. 

schools  would  benefit  becaiise  instructors 
could  be  freed  ftom  many  lesser  jobs  tat 
more  Important  work. 

As  Hartke  pointed  out,  what  does  It  benefit 
a  student  to  work  as  a  store  clerk  or  gas 
station  attendant  in  relation  to  his  pref>ara- 
tion  for  a  career  in  teaching  or  accounting? 
The  program  could  even  have  an  effect  on 
the  unemployment  problem.  If  more  stu- 
dents were  employed  in  academic  jobs,  there 
would  be  more  openings  available  to  non- 
students  as  gas  station  attendants  and  store 
clerks. 

It  Is  not  a  function  of  government  to  pro- 
vide higher  education  on  a  sUver  platter,  but 
It  Is  a  function  of  government  to  provide 
the  opportiinlty  for  education  to  those  who 
are  wiUlng  to  work.  This  is  what  the  work- 
study  program  accomplishes. 

Why  not  write  to  Michigan  Senators 
Phtt.tp  Hart  and  Patrick  McNaicara  In  favor 
of  the  bill? 

Mr.  KEIATING.    Mr.  President 

The     PRESIDING     OFFICER     (Mr. 

DoDD  in  the  chair) .    The  Senator  from 

New  York. 


ART  COMES  TO  THE  WORUTS  FAIR 

Mr.  KEATING.  Mr.  President,  the 
magnificent  world's  fair  is  still  growing 
and  an  important  new  addition  to  its 
many  wonderful  features  will  be  the 
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nomlcally  to  the  defense  worker,  his  em- 
Dloyer  and  his  community  te  obvious.  As 
Archibald  S.  Alexander  of  the  Arms  Control 
and  Disarmament  Agency  warns.  "It  is  a 
very  real  problem.  If  preparation  is  not  made 
to  take  care  of  it.  it  could  be  very  serious. 

The  figures  prompting  the  concern  are 
these:  Since  1961  about  500  mUitary  instal- 
lations have  been  closed.  Many  were  small 
with  lust  a  few  personnel,  but  some  were  of 
sitmiflcant  size.  And  stUl  more  closings  are 
due.  in  Une  with  President  Johnson  s  prom- 
ise to  shut  "every  archaic  military  estab- 
lishment." Already  the  number  of  planes, 
missiles  and  ships  being  purchased  is  going 
down  Next  year  the  Government  will  buy 
343  fewer  planes.  24.269  fewer  missiles  and 
six  fewer  ships  than  it  is  buying  this  year. 
Funds  for  research  and  development  for  new 
weapons  will  drop  $300  million  between  1964 

It  is  the  first  time  since  the  mid-1950's 
that  defense  spending  has  been  cut.  For  the 
fiscal  year  1964.  spending  for  national  de- 
fense is  estimated  at  $55.3  billion;  that  fig- 
ure m  the  President's  trimmed-down  $97  9 
billion  budget,  is  exppcted  to  faU  to  $54  bil- 
lion for  the  fiscal  year  1965.  More  cuts  are 
seen  for  the  future. 

Roswell  Gilpatric.  former  second  in  com- 
mand   at    the    Pentagon,     estimates     that 
"should  there  develop  a  continued  easing  ol 
the  level  of  East-West  tension  such  as  we 
have  seen  during  the  past  year."  the  defeMe 
budget  could   be   cut   one-fourth   by    1970. 
Johnson,  rather  than  decrlbing  the  cutbacks 
as  "disarmament."  attributes  the  reduction 
to  economies  that  will  "further  strengthen 
our  defense  programs"  while  saving  money. 
Most  of  the  cuts  In  defense  spending  will 
come  In  the  aerospace  Industry  (which  does 
94  percent  of  Its  business  with  the  Pentagon) 
because  of  the  shift  from  manned  bombers 
to  missiles.    "You  know  an  airplane  is  going 
to  wear  out  and  wiU  have  to  be  replaced, 
an  official  says,   "but  once  a  missile  is  in 
place,  it  stays  there  and  doesn't  wear  out. 
You  don't  have  to  replace  it."    Representa- 
tive CABL    VmsoN.    Democrat,    of    Georgia, 
chairman  of  the  House  Armed  Services  Com- 
mittee explains  it  this  way:  "Simply  stated, 
we  are  reaching  a  point  In  several  areas. 
prlnclpaUy  missiles,  where  we  are  coming  up 
pretty  close  to  our   total   needs.     And  we 
simply  do  not  need  to  buy  as  many  of  the 
items  as  we  did  before."    Another  Industry 
that  can  anticipate  being  hard  hit  is  ship- 
building (whose  companies  do  61  percent  of 
their  work  for  the  Pentagon) .  also  because  of 
the  shift  to  mlBsUes.    And  the  aerospace  and 
shipbuUding   industries   generate   work   for 
hxmdreds   of   subcontractors   and   suppliers 
across  the  Nation. 

Defense  industries  currently  employ  about 
3  million  persons,  but  what  is  unkown  is  the 
rippling  effect  these  workers  have  in  the 
economy— how  many  other  Jobs  in  the  serv- 
ice Industries,  in  the  neighborhood  stores,  in 
the  professional  fields  are  dependent  upon 
the  defense  worker. 

Seymour  Melman.  professor  of  Industrial 
engineering  at  Columbia  University  and  an 
authority  on  the  economics  involved  In  dis- 
armament, estimates  that  19  major  defense 
firms  In  6  States  have  laid  off  67.000  work- 
ers since  the  beginning  of  1963.  Almost 
7.000  of  these  layoffs  occurred  on  Long  Island, 
and  most  were  Republic  Aviation  Corp.  em- 
ployees. "These  layoffs."  Melman  says,  "are 
the  result  of  weakness  in  private  and  public 
planning  to  effect  a  smooth  transition  from 
defense  to  clvUian  activity." 

A  major  task  In  meeting  the  problem  is 
getting  the  public  and  Congress  to  accept  the 
necessity  for  the  cutbacks.  When  a  con- 
tract is  ended  or  a  military  base  closed, 
the  local  community  and  Its  representa- 
tives In  Congress  usually  rise  up  In  their 
wrath  to  denounce  the  Pentagon  for  not  giv- 
ing the  comm\inlty  Its  "fair  share"  of  the  de- 
fense dollar.     A  case  in  point  Is  the  an- 


nounced closing  last  December  of  33  military 
bases— 7  in  New  York  State  involving  6,000 
Jobs.  Representative  Samuel  S.  Stbatton, 
Democrat  of  New  York,  quickly  denounced 
the  closings,  asking:  "Why  mxist  proposed 
economies  and  changes  In  otir  defense  pro- 
gram always  seem  to  come  at  the  expense  of 
New  York  State?"  Other  Senators  and  Con- 
gressmen slmiliarly  complained.  In  the 
1950'8  and  early  1960's.  officials  concede,  this 
approach  often  resulted  in  a  base  being  kept 
open  or  a  new  contract  being  awarded,  but 
no  longer.  "You  could  shift  defense  con- 
tracts around  when  you  had  an  expanding 
defense  budget,  as  we  had  then,"  an  official 
says,  "but  not  when  you  have  a  contracting 
budget,  as  we  have  now." 

An  obvioiis  solution  is  to  convert  defense 
industries  to  civilian  Industries.  "Compe- 
tence for  converting  from  a  military  to  a 
civUlan  economy  is  a  basic  requirement  for 
the  economic  and  political  security  of  the 
United  States,"  Senator  George  McGovern, 
Democrat,  of  South  Dakota,  said  recently. 
McGovern,  who  has  made  this  problem  a 
special  Interest  of  his.  added  that  such  con- 
version Is  easier  talked  about  than  accom- 
plished. "Many  people,  including  the  de- 
fense manufacturers  themselves."  he  said, 
"serlotisly  doubt  that  these  huge  industrial 
giants  can  produce  anything  at  aU  for  the 
civilian  market." 

At  Republic,  which  has  laid  off  6.298  work- 
ers since  March  1963,  John  Stack,  a  vice  presi- 
dent, said:  "Naturally,  a  plant  such  as  an 
aircraft  plant  is  a  plant  that  can  only  di- 
versify about  so  much.  By  this  I  mean  it  Is 
a  plant  that  Is  suited  for  buUding  vehicles." 
Republic,  according  to  Stack.  Is  "putting  con- 
siderable effort"  into  finding  new  products 
for  the  commercial  transportation  field — 
short-hatd  aircraft,  a  monoraU.  hydrofoils, 
and  the  like. 

Communities  that  have  existed  primarily 
on  the  basis  of  defense  expenditvires  are  be- 
ginning to  worry,  however.  California  has 
been  the  envy  of  the  other  49  States  because 
it  receives  23  percent  of  all  prime  defense 
contracts,  but  Irvine  H.  Sprague.  deputy  di- 
rector of  the  State's  department  of  finance, 
says  of  defense  contracts:  "We  do  not  think 
that  this  type  of  work  is  the  long-range  solu- 
tion to  the  State's  economic  problems  and  we 
are  looking  elsewhere  for  our  solutions." 

On  Long  Island,  Senator  Kenneth  B. 
Keating,  Republican,  of  New  York,  recently 
warned  that  "the  doors  of  the  Pentagon  are 
getting  narrower"  and  that  many  defense 
contractors  were  going  to  be  left  outside. 
Aware  of  the  problem,  Nassau  County  ex- 
ecutive Nlckerson  has  established  a  new  de- 
partment of  county  development,  conunerce, 
and  industry.  "One  of  its  main  purposes," 
Nlckerson  said.  "Is  to  Induce  business  to 
come  out  here." 

But  mostly  the  communities,  the  Indus- 
tries, and  the  people  are  unprepared  for  what 
is  coming.  A  Senate  subcommittee,  which 
studied  the  problem  for  several  months  last 
year,  recently  reported:  "Very  little  industry 
or  local  planning  was  underway  to  handle 
the  Inevitable  economic  and  manpower  ad- 
justments that  would  have  to  be  made  as 
defense  outlays  slackened  or  were  altered  In 
character." 


[Prom  Newsday,  Apr.  1, 19641 

Th«  Pbics  of  Peace:  Planning  (and  Help) 
Soften  tbx  Blow 
(By  Leonard  Baker) 

Washinoton.— In  1961.  when  the  1,800 
residents  of  the  isolated  commxinlty  of 
Presque  Isle,  Maine,  learned  that  the  Snark 
missile  base  there  was  to  be  closed,  they 
were  confronted  with  the  loss  of  their  only 
Industry,  and.  with  it,  $6,500,000  a  year  in 
Federal  funds. 

But  what  could  have  been  a  story  of 
despair  and  ectmomlc  depression  for  the 
people  of  Presque  Isle  was  transformed  by 


them  Into  a  story  of  trlimiph.  Through  the 
help  of  the  Pentagon's  Office  of  Economic 
Adjustment,  the  conmiimlty  acquired  the 
missile  base  property  and  transformed  it 
Into  an  Indtistrlal  park.  Encouraged  and 
helped  somewhat  by  the  Federal  Govern- 
ment, Presque  Isle  then  began  a  diligent 
search  for  private  Industry.  It  succeeded. 
Where  once  Presque  Isle  had  1  major  in- 
dustry— the  Federal  Government — it  now 
has  more  than  30.  The  private  payroll  and 
the  tax  revenues  are  greater  than  when  the 
missile  base  was  there.  According  to  James 
K.  Keefe.  Indiistrlal  director  for  the  com- 
munity: "The  economy  of  Presque  Isle  now 
and  in  the  future  is  considerably  brighter 
and  sounder  than  It  has  ever  been  In  the 
past." 

Senator  Edmund  S.  Muskie,  Democrat,  of 
Maine,  who  watched  over  the  Presque  Isle 
situation  and  helped  with  the  liaison  be- 
tween the  local  people  and  the  Federal  Gov- 
ernment, explained  the  successful  transfor- 
mation from  a  defense-oriented  to  civilian 
economy  this  way:  "The  people  of  Presque 
Isle  could  have  panicked;  they  could  have 
wrung  their  hands  in  despair.  They  did 
neither.  Calmly  and  Intelligently,  they  con- 
sidered the  alternative,  sought  all  possible 
assistance,  and  embarked  upon  a  program 
designed  to  achieve  a  practical  solution  to 
their  problem.  •  •  ♦  The  Presque  Isle  story 
demonstrates  what  can  be  done  when  those 
faced  with  a  problem  have  imagination,  the 
willingness  to  work  and  perseverance." 

Officials  here  concerned  with  the  problem 
of  the  economic  impact  of  a  gradually  re- 
duced defense  budget  refer  to  the  story  of 
Presque  Isle  as  the  best  example  of  a  com- 
munity facing  and  overcoming  this  problem. 
They  cite  two  ingredients  that  made  the 
story  one  of  success.  One  wais  an  early  warn- 
ing by  the  Government  that  the  Snark  base 
would  be  closed,  and  the  other  was  local 
initiative. 

Local  initiative  Is  the  chaUenge  of  the 
local  communities.  As  in  the  case  of  Presque 
Isle,  it  sometimes  comes  after  the  cutback. 
In  California,  which  receives  23  percent  of  all 
prime  defense  contracts,  an  effort  is  being 
made  to  prepare  for  cutbacks  before  they 
come.  An  "economic  forecast"  for  the  next 
15  to  20  years  now  Is  being  drawn  up  to  show 
the  impact  within  the  State  of  shifts  or 
cutbacks  In  defense  spending.  A  State  law 
passed  last  year  requires  an  annual  report 
from  the  Governor  on  employment,  what  ac- 
tions he  has  taken  to  increase  employment, 
and  his  recommendations  for  future  em- 
ployment. A  State  assembly  subcommittee 
is  now  studying  means  of  adjusting  to  shifts 
in  defense  spending.  "California  must  con- 
tinue to  broaden  Its  economy."  said  Gov.  Ed- 
mund G.  Brown,  "and  we  in  no  way  are  look- 
ing to  an  expanded  defense  effort  as  our 
solution.  We  do  not  believe  this  is  the  an- 
swer for  any  State." 

On  Long  Island,  which  has  been  hit  heav- 
ily by  defense  cutbacks,  industrial  and  polit- 
ical leaders  have  formed  the  Nassau-Suffolk 
Development  Council  to  exchange  ideas.  In 
Nassau,  a  new  department  of  county  develop- 
ment, commerce,  and  Industry  has  been 
formed  to  attract  new  Industry.  And  re- 
cently Senator  Kenneth  B.  Keating,  Repub- 
lican, of  New  York,  suggested  that  Long 
Island  form  an  economic  commission  "to 
think  about  the  island's  future,  its  special 
resources.  Its  advantages  and  Its  drawbacks, 
and  chart  a  domestic-aid  plan  for  Long 
Island." 

Somfe  experts,  such  as  Seymour  Melman. 
professor  of  industrial  engineering  at  Colum- 
bia University,  believe  that  the  Government 
must  lesid  the  planning  for  conversion  to 
nondefense  production.  Melman  urges,  for 
example,  that  Federal  money  that  otherwise 
would  be  spent  on  arms  be  diverted  Into  such 
programs  as  urban  renewal,  road  construc- 
tion, and  other  public  works.  Defense  work- 
ers who  found  themselves  laid  off  would  be 


retrained  for  other  employment.  These 
measvires,  Melman  feels,  would  c\ishion  the 
economy  against  the  effects  of  reduced  arms 
spending  whUe  benefiting  the  Nation  as  a 
whole. 

Senator  George  McGovern,  Democrat,  of 
South  Dakota,  has  suggested  that  the  Federal 
Government  take  the  Initiative  in  pushing 
conversion.  He  has  sponsored  a  bill  calling 
for  a  national  commission  in  the  Commerce 
Department  to  give  the  transfer  to  a  peace- 
time economy  overall  direction.  The  bill  also 
calls  on  defense  industries  to  begin  the  re- 
search and  development  that  would  eventu- 
ally lead  to  the  production  of  civiliain  prod- 
ucts. 

McGovERN's  bill,  introduced  last  year,  did 
not  spark  too  much  Interest  inunediately. 
but  interest  has  been  picking  up  as  President 
Johnson  and  Defense  Secretary  McNamara 
have  made  evident  their  intention  to  cut  de- 
fense spending.  The  bill  now  has  12  co- 
sponsors  in  the  Senate  and  20  in  the  House. 

M\irray  L.  Weidenbaum  of  the  Stanford 
Research  Institute,  who  recently  made  a 
study  for  the  Defense  Department  of  the 
problem  of  converting  a  defense-oriented 
economy  to  a  clvlllan-orlented  one,  says: 
"Ovir  economy  does  not  require  defense 
spending  for  its  continued  growth  and  well- 
being."  He  adds,  however.  "A  transition  to 
a  more  peacetime  economy  will  be  successful 
only  if  we  recognize  and  take  proper  account 
of  the  job  involved  in  making  a  major  change 
in  the  structure  of  American  Industry.  If 
we  could  channel  the  same  scientific  and  In- 
dustrial skills  to  peacetime  pursuits  that 
are  now  devoted  to  military  programs,  we 
would  make  a  most  significant  contribution 
to  hxmian  welfare  and  progress." 


NEW  YORK  CHAMBER  OP  COM- 
MERCE REPORT  ON  PRESIDEN- 
TIAL INABIIJTY 

Mr.  KEATING.  Mr.  President,  the 
New  York  Chamber  of  Commerce,  at  its 
regular  meeting  of  April  16,  1964, 
adopted  a  report  of  Its  committee  on 
law  reform  recommending  constitu- 
tional amendments  in  the  area  of  presi- 
dential inability.  Its  recommendations 
consist  of  an  amalgam  between  a  pro- 
posal offered  by  the  chairman  of  the 
Subcommittee  on  Constitutional  Amend- 
ments, Senator  Bayh,  and  other  Sen- 
ators, which  would  permit  the  filling  of 
a  vacancy  in  the  vice -presidency  through 
presidential  appointment  and  congres- 
sional confirmation  and  one  offered  by 
the  late  Senator  Kefauver  and  myself, 
which  would  authorize  Congress  to 
establish  disability  procedures  by  ordi- 
nary legislation  and  make  clear  that  in 
cases  of  disability,  the  Vice  President 
shall  succeed  only  to  the  powers  and 
duties,  but  not  the  office,  of  the  Presi- 
dent. 

The  report  of  the  chamber  of  com- 
merce, based  as  it  Is  upon  intensive 
studies  on  this  subject"  by  the  distin- 
guished members  of  its  law  reform 
committee,  is  an  important  contribution 
to  the  work  of  those  of  us  in  Congress 
who  have  been  pressing  for  measures  to 
cure  the  constitutional  silences  on  dis- 
ability that  stand  as  a  source  of  poten- 
tial mischief  to  the  stability  of  our  form 
of  Government.  I  am  personally  grati- 
fied that  the  chamber's  recommenda- 
tions largely  coincide  with  my  own  pres- 
ent view  that  the  most  fruitful  path  of 
approach  lies  in  combining  the  best 
features  of  Senator  Bayh's  plan— Sen- 
ate Joint  Resolution  139— with  the  pro- 


visions of  the  Kefauver-Keating  resolu- 
tion— Senate  Joint  Resolution  35 — 
giving  Congress  legislative  powers  with 
regard  to  Presidential  inability  proce- 
dures. I  know  the  chairman  of  the  sub- 
committee, the  junior  Senator  from  Indi- 
ana [Mr.  Bath],  has  been  trying  to 
schedule  further  subcommittee  consider- 
ation of  this  problem,  and  I  am  as 
anxious  as  he  for  us  to  thrash  out  minor 
differences  of  detail  and  reach  common 
agreement  on  a  solution  that  would  be 
acceptable  to  the  Congress  and  likely  to 
receive  ratification  by  the  required  num- 
ber of  States. 

Mr.  President,  T  ask  unanimous  con- 
sent that  the  report  of  the  New  York 
Chamber  of  Commerce  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PRESmENTIAI.    iNABILrrT 

The  Constitution  of  the  United  States 
leaves  xmsolved  one  problem,  the  proper 
solution  of  which  may  be  vital  to  the  safety 
of  our  Republic.  The  problem  is  how  the 
Presidential  duties  and  powers  are  trans- 
ferred in  the  event  a  President  becomes  in- 
capable of  carrying  out  the  duties  of  his  of- 
fice, particularly  in  the  case  where  he  does 
not  iinderstand  that  he  has  become  Incapaci- 
tated. Although  there  has  long  been  an 
awareness  of  this  problem,  and  although  It 
has  brought  forth  a  multitude  of  studies  and 
proposed  solutions,  it  is  as  yet  unresolved. 
It  came  to  the  fore  during  the  disabUlty  of . 
President  Garfield  in  1881.  and  again  in  1919 
and  1920  during  the  illness  of  President  WU- 
son.  Most  recently  it  arose  dtiring  the  iU- 
ness  of  President  Elsenhower.  In  each  case 
the  Vice  President  was  faced  with  a  dilemma. 
There  was  a  need  to  exercise  leadership,  3ret 
a  fear  of  usurping  Presidential  powers  or 
even  the  Office  Itself.  These  instances 
pointed  out  the  need  of  a  definite  procedure 
and  guideline  by  which  the  Vice  President 
might  assimie  the  duties  of  the  Presidency 
during  the  President's  incapacity  and  there- 
after relinqiilsh  such  duties.  It  was  also 
realized  that  there  was  a  need  to  provide  ex- 
pressly that  the  Vice  President,  during  any 
such  disability  of  the  President,  would  as- 
sume only  the  powers  and  duties  of  the  Of- 
fice of  the  President,  and  not  the  Office  it- 
self, thus  perhaps  permanently  existing  the 
elected  President. 

The  recent  assassination  of  President  Ken- 
nedy has  again  emphasized  the  importance 
of  a  Vice  President's  quickly  and  assuredly 
picking  up  the  reins  of  Government  as  they 
faU  from  the  hands  of  a  faltering  President. 
The  urgency  may  be  Just  as  pressing  in  the 
case  of  a  President's  incapacity  as  in  the  case 
of  death,  but  a  Vice  President  and  the  Nation 
have  no  guidelines  In  such  a  case. 

BASIC   QUESTIONS  UNODt  THE  PRESENT 
CONSTITUTIONAL  PROVISION 

The  present  constitutional  provisions  re- 
lating to  succession  to  the  Presidency  are 
found  in  section  1  of  article  n  which  states: 
"In  c€ise  of  the  removal  of  the  President  from 
office,  or  of  his  death,  resignation,  or  inability 
to  discharge  the  powers  and  duties  of  the 
said  office,  the  same  shall  devolve  on  the  Vice 
President,  and  the  Congress  may  by  law  pro- 
vide for  the  case  of  removal,  death,  resigna- 
tion or  inability,  both  of  the  President  and 
Vice  President,  declaring  what  officer  shall 
then  act  as  President,  and  such  officer  shall 
act  accordingly,  until  the  disability  be  re- 
moved, or  a  President  shall  be  elected." 

The  basic  questions  which  the  Constitu- 
tion leaves  unanswered  are  these: 

1.  Who.  or  what  body.  Is  to  decide  that  a 
President  Is  unable  to  discharge  the  powers 
and  duties  of  his  office? 
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several  Members  of  Congress  participated  in 
the  discussion.  Including  Senators  Keating. 
HRUSKA.  and  Bath,  the  first  two  »»  ^Kf  e™! 
bers  of  the  Senate  Judiciary  Committee,  and 
the  latter  being  chairman  of  the  Subcom- 
mittee   on    Constitutional    Amendments    ol 
that  committee,  and  Representatives  Cnxn 
and  Wyman,  the  former  being  chairmanof 
the  Judiciary  Committee  of  the  House.    The 
conference  issued  a  report  stating  the  gen- 
eral   consensus    of    those    attending.     The 
American  Bar  Association,  through  a  special 
committee,  is  now  working  toward  the  im- 
plementation of  such  consensus  by  a  con- 
stitutional amendment.  *.»„♦,„„ 
The  proposal  is  to  amend  the  Constitution 

as  follows:  .. 

"1    In  the  event  of  the  inability  of  the 
President,  the  powers  and  d""es    but  not 
the  office,  shaU  devolve  upon  the  Vice  Presi- 
dent or  person  next  in  line  of  succession  for 
the  duration  of  the  Inability  of  the  Presi- 
dent or  until  expiration  of  his  term  of  office; 
"2    The  inability  of  the  President  may  be 
established  by  declaration  in  writing  of  the 
President.     In  the  event  that  the  President 
does  not  make  known  his  Inability,  it  may  be 
established  by  action  of  the  Vice  P^««Jf  «"* 
or  porBon  next  In  line  oX  succession  with  the 
concurrence  of  a  majority   of   the  Cabinet 
or  by  action  of  such  other  body  as  the  Con- 
gress may  by  law  provide; 

"3  The  ability  of  the  President  to  resume 
the  powers  and  duties  of  his  office  shall  be 
established  by  his  declaration  In  writing.  In, 
the  event  that  the  Vice  President  and  a  ma- 
jority of  the  Cabinet  or  such  other  body  as 
Congress  may  by  law  provide  shall  not  con- 
c\ir  m  the  declaration  of  the  President,  the 
continuing  disability  of  the  President  may 
then  be  determined  by  the  vote  of  two-thirds 
of  the  elected  Members  of  each  House  of  the 
Congress; 

"4  In  the  event  of  the  death,  resignation 
or  removal  of  the  President,  the  Vice  Presi- 
dent or  the  person  next  in  line  of  succession 
shall  succeed  to  the  office  for  the  unexpired 

term;  and  ^      ^        * 

"5.  When  a  vacancy  occurs  In  the  office  oi 
the  Vice  President  the  President  shall  nomi- 
nate a  person  who,  upon  approval  by  a  ma- 
jority of  the  elected  Members  of  Congress 
meeting  in  Joint  session,  shall  then  become 
Vice  President  for  the  unexpired  term. 

This  proposal  varies  from  the  prior  rec- 
ommendations of  the  bar  associations  and 
of  the  chamber  of  commerce.  The  major 
points  on  which  It  varies  are: 

1.  It  would  put  into  the  Constitution  the 
procedure,  subject  to  any  express  right  of 
Congress  to  legislate  In  the  area,  for  deter- 
mining the  incapacity  of  the  President  and 
the  termination  thereof,  rather  than  leaving 
this  wholly  to  be  supplied  by  Congress  In  the 
form  of  legislation;  and 

2.  It  provides  that  when  the  office  of  Vice 
President  falls  vacant,  it  shall  be  filled  by 
nomination  of  the  President  with  the  ap- 
proval of  Congress 
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Except  as  to  the  provisions  for  filling  a 
vacancy  in  the  office  of  Vice  President,  this 
committee  prefers  Its  original  proposal,  which 
would  leave  entirely  to  Congress  the  proce- 
dvire  for  determining  a  President's  capacity 
and  recovery.     This  would  allow  flexibility 
for  any  future  changes  and  at  the  same  time 
would  provide  enough  protection  from  parti- 
san politics,  since  any  such  legislation  would 
need  either  the  approval  of  the  President  or 
the  vote  of  two-thirds  of  Congress  to  over- 
ride a  veto     The  Committee  on  Law  Reform 
does  not   consider    this   dlflerence   as   vital, 
however,  and  It  believes  that  this  more  recent 
proposal  is  acceptable.    The  fate  of  all  pro- 
posed reform  In  the  past  has  been  that  It 
faltered  when   Its   supporters  disagreed  on 
the  form  that  the  change  should  take.     It 

U  Important  that  this  proposal  not  meet  the 

same  fat*. 


As  to  the  second  change  concerning  fllUng 
a  vacancy  In  the  Vice  Presidency,  the  com- 
mittee agrees  that  this  is  desirable  and  en- 
dorses it  fully.  At  a  time  such  as  the  pres- 
ent It  Is  highly  desirable  to  fill  immediately 
the' vacancy  left  when  a  Vice  President  diw 
or  steps  into  the  Presidency.  The  second 
highest  office  In  the  land  should  not  be  left 
vacant  for  any  extended  period  of  time. 

In  the  opinion  of  the  committee  It  is  es- 
sential that  there  be  a  clearly  defined  pro- 
cedure and  line  of  succession  in  the  case  ot 
the  incapacity  of  a  President.    The  commit- 
tee also  believes  that  a  constitutional  amend- 
ment is  necessary  in  this  regard  so  that  the 
validity  of  the  procedure  may  »«!  be  called 
into  question  at  a  time  of  crisis.    The  United 
States  has  been  fortunate  In  the  past,  but  In 
the  present  day  of  Instant  communication 
and  constant  tension  we  cannot  afford  a  situ- 
ation in  which  we  would  be  ^^thout  a  Chief 
Executive.     The  committee  urges  that  this 
matter  be  resolved  with  all  due  speed.    The 
Committee  on  Law  Reform  therefore,  as  an 
acceptable  alternative,  supports  the  plan  rec- 
ommended by  the  American  Bar  Association. 
It  is  assumed  that  any  ambiguity  in  the  pro- 
posal will  be  corrected  in  its  ultimate  Imple- 
mentation, and  the  form  of  such  implemen- 
tation will  make  abundantly  clear  that  the 
Vice  President  becomes  President  In  cMe  ol 
death,  removal,  or  resignation  of  the  Presl- 

Th'e  committee,  therefore,  recommendsthe 
adoption  by  the  chamber  of  the  following 
resolutions:  _    ,    ^^      , . 

"Resolved,  That  the  New  York  Chamber  of 
Commerce  recommends  that  the  present  pro- 
visions of  the  Constitution  of  the  United 
States  relating  to  the  death,  resignation,  re- 
moval or  InabUlty  of  a  President,  be  amended 

*°'?°That  the  Vice  President.  In  case  of  the 
InabUlty  of  the  President,  shallsucceed  to 
the  powers  and  duties  of  the  Office  of  the 
President,  but  not  to  the  Office  Itself; 

"2  That  any  determination  of  the  com- 
mencement and  termination  of  such  Presi- 
dential InabUlty  shaU  be  as  the  Congress, 
by  law,  shall  provide; 

"3  When  a  vacancy  occurs  In  the  office  oi 
the  Vice  President  the  President  shall  nomi- 
nate a  person  who.  upon  approval  by  a  n^- 
Jority  of  the  elected  Members  of  Congress 
meeting  in  JoUit  session,  shall  then  become 
Vice  President  for  the  unexpired  term; 

"Further  resolved.  That  the  New  York 
Chamber  of  Commerce  recommends  that  as 
an  alternative  to  the  above  proposal  the  Con- 
stitution of  the  United  States  be  amended 
to  effect  in  principle  the  proposals  of  tne 
American  Bar  Association:  and 

"Further  resolved.  That  Interim  legislation 
of  the  nature  recommended  by  the  Ameri- 
can Bar  Association  in  1962  be  enacted  pend- 
mg  adoption  of  the  proposed  constitutional 

changes. 

"RespectfuUy  submitted, 

ChurchUl  Rodgers,  Chairman;  C.  J«l 
Parkinson;  H.  I.  Romnes;  H.  B.  Farr. 
Jr  •  Orison  S.  Marden;  Arthur  B.  Lang- 
lie;  Thomas  C.  Lav^ence;  WllJ^J^."!"; 
by!  Harold  J.  Gallagher:  Whitoej 
North   Seymour;    Committee  on  Law 

Reform." 

George  Champion, 

President, 
New  York  Chamber  of  Commerce. 
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THE  INTERNATIONAL  JUNIOR 
CHAMBER  OF  COMMERCE 
Mr.  HUMPHREY.  Mr.  President.  I 
shall  take  only  a  moment  of  the  Senates 
time  I  have  been  informed  that  visiting 
in  the  Nation's  Capital  are  some  ve^ 
fine  and  distinguished  representatives  oi 
the  International  Junior  Chamber  oi 
Commerce. 


The  Junior  Chamber  of  Commerce  of 
the  United  States  is  one  of  the  out- 
standing organizations  of  young  men  In 
the  field  of  business,  professions,  and 
civic  life.  It  has  become  international 
in  its  activities  and  membership,  which, 
to  me,  is  one  of  the  most  reassuring  de- 
velopments for  the  free  world  that  we 
can  possibly  have. 

The  visitors  to  the  United  States  are 
from  Brussels,  Belgium.  Belgium  hsus 
been  a  faithful  ally  of  the  United  States. 
It  occupies  an  important  role  in  mat- 
ters of  economic  development  and  trade. 
The  center  of  the  Common  Market  is  in 
Brussels. 

We  are  very  fortunate  in  having  the 
representatives  of  Belgium,  young  busi- 
nessmen and  professional  men,  visit  us  In 
the  United  States,  to  study  our  govern- 
mental institutions  and  our  economy,  as 
well  as  our  labor  movement  and  our 
community  life. 

I  take  these  few  moments  to  pay  my 
respects  to  the  U.S.  Junior  Chamber  of 
Commerce  for  its  sponsorship  of  these 
activities  and  this  development  in  con- 
nection with  the  International  Junior 
Chamber  of  Commerce. 

When  we  reach  the  age  where  we  no 
longer  qualify  for  membership  in  the 
Junior  Chamber  of  Commerce,  we  can 
become  Senators  in  the  International 
Chamber  of  Commerce.  I  am  fortunate 
to  be  one  of  those  Senators  in  the  Inter- 
national Chamber  of  Commerce,  as  well 
as  a  Senator  of  the  United  States,  both 
of  which  I  consider  to  be  positions  of 
honor  and  of  great  privilege. 


HARTFORD'S  CONSTITUTION 
PLAZA 

Mr.  RIBICOPF.  Mr.  President,  one 
of  the  most  successful  and  dramatic  ur- 
ban renewal  projects  in  the  country  is 
Constitution  Plaza  in  Hartford,  Conn., 
the  formal  dedication  of  which  took  place 
on  May  11. 

Constitution  Plaza  is  a  complex  of 
buildings,  representing  some  $50  million 
in  new  construction.  It  is  already  90 
percent  occupied.  It  replaces  what  was 
once  a  slum  area. 

From  an  economic  point  of  view,  its 
impact  is  tremendous — ^more  jobs,  greater 
retail  sales,  an  increase  in  tax  revenue  to 
the  city  as  a  result  of  assessments  going 
up  from  $2.3  million  before  clearance  to 
$26  million  after  development,  are  the 
doUars-and-cents  benefits. 

From  an  architectural  point  of  view, 
the  plaza  has  received  international  ac- 
claim. 

Among  the  guests  at  the  dedication  on 
May  11 -was  Administrator  Robert  C 
Weaver,  of  the  Housing  and  Home  Pi- 
nance  Administration,  and  Mr.  William 
L.  Slayton,  the  Urban  Renewal  Commis- 
sioner. I  think  Mr.  Weaver's  statement 
will  be  of  great  interest  to  Members  of 
the  Senate. 

I  ask  unanimous  consent  that  the  full 
text  of  his  statement  be  inserted  in  the 
Record,  together  with  an  article  appear- 
ing in  the  May  3  issue  of  the  Simday 
New  York  Times  entitled  "Old  Traditions 
and  New  Skylines." 


There  being  no  objection,  the  state- 
ment and  article  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Address  by  Robekt  C.  Weavee,  ADMiNisxaATOR, 
Housing  and  Home  Finance  Agency,  at 
LtTNCHEON  Following  Formal  Dedication 

0»   CONSTITDTION    PLAZA,    HARTTORD,    CONN., 

May  11,  1964 

As  never  before  urban  renewal  Is  an  Issue 
of  public  discussion.  This  is  as  it  should  be. 
No  generation  shoiUd  attempt  to  recast  and 
rebuUd  Its  basic  environment  without  oare- 
fiU  consideration  of  the  Impact  of  Its  actions. 

On  the  other  hand,  dlscvisslons  of  this  vital 
matter  must  be  cast  In  the  frame  of  refer- 
ence of  the  Ingredients  Involved.  Any  and 
aU  such  discussions.  If  they  are  to  be  mean- 
ingful, should  start  with  consideration  of 
what  we  want  to  renew.  And  that  leads  us 
to  a  definition  of  the  role  and  function  of  a 

city.  ,    , 

As  we  look  to  the  urban  environment  of 
today  and  envision  trends  of  the  future,  a 
new  concept  of  the  city  emerges.  We  can 
no  longer  think  oi  an  Independent  urban 
commimlty.  ot  even  one  that  Is  Just  the 
focal  point  of  a  metropolitan  area.  Rather 
we  must  think  In  terms  of  urban  communi- 
ties that  wUl  function  as  one  of  the  many 
nerve  centers  of  a  vast,  complex,  and  deli- 
cately Interconnected  social  organism.  As 
President  Johnson  has  stated,  "Pot  the  prob- 
lems of  urbanlaatlon,  this  is  a  decade  of 
decision." 

Too  often  we  hear  references  to  the  central 
dty  versus  the  suburbs,  and  too  many  of  us 
accept  as  Inevitable  the  continuing  flight 
from  the  city  and  the  decay  of  ewe  areas. 
Already  urban  renewal  has  shown  that  this 
need  not  be.  Where  there  are  vital  and  at- 
tractive commercial  and  Industrial  redevelop- 
ments  In  the  downtown,  business.  Industry, 
and  managerial  functions  are  attracted  back 
to  the  cOTe  cities.  And  such  action  Is  self- 
sustaining,  occasioning  greater  concentration 
of  slmUar  activities. 

Concurrently,  as  has  been  demonstrated  In 
a  score  of  oStles,  attractive  townhovtses  and 
apartments  In  desirable  settings  In  the  cen- 
tral cities  are  attracting  and  holding  middle- 
class  American  famlUes.  Since  the  passage 
of  the  Housing  Act  of  1961,  there  has  been  a 
new  Ingredient,  the  construction  of  moder- 
ate-Income housing. 

Both  of  these  phenwnena — the  stabiliza- 
tion of  commercial  and  Industrial  activity 
and  the  retvirn  and  consolidation  of  some 
high-,  medium-,  and  moderate-Income  fami- 
lies In  American  cities — demonstrate  that 
people  and  biislness  wUl  cOTne  to.  and  rranaln 
In,  the  core  areas  when  the  latter  are  re- 
vitalized and  made  functional  as  well  as 
attractive. 

The  central  city  and  the  metropolitan  com- 
plex, of  which  It  Is  a  part,  mvist  have  healthy 
economic  bases  If  they  are  to  survive  and 
prosper.  Such  a  base  Is  fundamental  to  aU 
aspects  of  \irban  life.  It  affords  the  source 
of  employment  tat  people.  It  attracts  capital 
Investment  and  expansion.  It  provides  the 
economic  ralson  d'fetre  for  a  central  city,  at 
the  same  time  that  It  affords  a  majOT  sotirce 
of  tax  revenues  for  the  local  governmental 
functions. 

The  central  city,  even  In  this  era  of  sub- 
urban growth,  has  certain  unique  fxmctlons 
which  It  can  and  does  perform.  Just  as 
many  Industries  find  economies  and  efficiency 
in  horizontally  oriented  plants  of  the  sub- 
virbs,  so  managerial  functions  are  often  best 
performed  in  the  high-rise  structures  of 
the  central  city.  At  the  same  time,  small 
industries,  requiring  group-supported  serv- 
ices of  varying  types,  responsive  to  changes 
In  style,  or  dependent  upon  specialized  pro- 
fessional talents,  frequently  flourish  In  a 
core  area.  Medical  research,  closely  associ- 
ated with  university  hospitals  and  nurtured 


by  a  diverse  peculation.  Is  prlmarUy  a  cen- 
tral city  activity.  And.  of  course,  \irban 
culture  finds  Its  greatest  flowering  in  an  en- 
vironment which  Is  typified  by  a  large  con- 
centration of  people  and  Institutions. 

Contrary  to  much  that  has  been  said  re- 
cently, there  Is  no  dichotomy  or  conlUct  be- 
tween nonresidential  and  residential  urban 
redevelopment.  In  both  instances  slums  are 
cleared  and  in  both  Instances  those  famlUes 
which  are  dislocated  are.  in  the  great  ma- 
jority of  cases,  relocated  Into  decent,  safe, 
and  sanitary  shelter.  Today  most  of  those 
displaced  by  aU  forms  of  urban  renewal  up- 
grade the  quaUty  of  their  shelter  in  the 
process. 

The  Interrelation  between  nonresidential 
and  residential  redevelopment  Is  dramatl- 
caUy  revealed  by  the  foUowlng  data.    In  the 
nonresidential   redevelopments,    13    percent 
of  the  land  space,  exclusive  of  streets  and 
pubUc  areas,  \b  utilized  for  public  and  In- 
stitutional uses,  and  26  percent  is  devoted  to 
residential  building.    The  Important  consid- 
eration, however,  la  that  the  healthy,  vibrant, 
and  vital  city  of  tomorrow  must  have  places 
of   employment,    cultural    centers,   efficient 
modes  of  transportation,  a  sound  tax  base. 
adequate  public  services,  and  attractive  and 
diversified  housing.     Urban  renewal,  as  It 
matxxres  and  profits  from  experience.  Is  mak- 
ing a  major  contribution  to  these  objectives. 
Those   who   criticize   overemphasis   upon 
nonresidential  redevelopment  have  the  germ 
of  a  sovmd  position.   Although  many  of  them 
are  recent  recrvilts  to  concern  for  people,  such 
a  concern  Is  valid.    It  becomes  less  impres- 
sive, however,  when  it  Ignores  the  fact  that 
WOTklng  people  have  a  hollow  success  when 
there  Is  concern  for  their  shelter  but  no  In- 
terest In  their  abUlty  to  pay  for  what  may 
be  provided.    Nonresidential  redevelopment 
provides  a  part  of  this  necessary  purchasing 
power.     It  Is,  therefore,  as  both  Democrats 
and  RepubUcans  In  the  Congress  have  recog- 
nized, an  Indispensable  element  In  an  effec- 
tive urban  renewal  program.    But  I  would  be 
the  first  to  object  if  the  urban  renewal  effort 
were  to  beccwne  prlmarUy  or  exclusively  a 
nonresidential  activity.    Consequently,  when 
In  the  hearings  before  the  Housing  Subcom- 
mittee of  the  Senate  Banking  and  Currency 
Committee  on  the  housing  and  community 
development  bill  of  1964, 1  stated  that  urban 
renewal  must  remain  primarily  a  program  for 
residential  redevelopment. 

Urban  renewal,  as  most  federaUy  assisted 
programs,  Is  a  Joint  effort.  Although  most  of 
the  funds  involved  ccnne  trosn.  the  Federal 
Government,  it  Is  an  activity  which  always 
Involves  local  Initiative  planning,  and  execu- 
tion. In  those  States,  such  as  Connecticut, 
Massachusetts,  New  York,  and  Pennsylvania, 
where  the  State  government  Is  ready  and 
wUllng  to  contribute  to  the  effort,  urban  re- 
newal Involves  the  Federal,  State,  and  local 
government.  This  is  as  It  should  be,  and  Z 
hope  It  will  become  Increasingly  typical. 

This  State  has  recognized  Its  responsibili- 
ties, and  It  Is  realizing  Its  potentlaUtles. 
Thus  In  the  May  3,  1964,  Issue  of  the  Sunday 
New  York  Times,  devoted  to  "The  Qonnectl- 
cut  Way  of  Life."  there  Is  an  tuHcle  entitled,* 
"Old  Tradltloijs  and  New  Skylines."  The 
subtitle  reads,  "Connecticut's'  Cities  BuUd 
for  the  Future  With  $340  MUllon  fOT  Urban 
Renewal."   The  artldle  says: 

"The  earlier  years  of  urban  renewal  plan- 
ning are  beginning  to  pay  off  In  Connecticut. 
As  old  skylines  come  down  and  new  ones 
take  their  places,  fsmoUles  are  moving  Into 
better  homes,  businesses  are  rebuilt,  new  Jobs 
created,  playgrounds  put  In.  new  Industrial 
sites  occupied  and  tax  bases  strengthened. 

"In  Hartford,  the  opening  of  the  de  luxe 
Hotel  America,  complete  with  convention 
faculties,  swimming  pool  and  top  restaurant, 
effectively  completes  the  city's  already  fa- 
mous Constitution  Plaza.  This  gigantic  re- 
newal project,  begun  In  the  mld-flftles.  has 
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private  and  public  resources  and  vision  are 
Joined  In  a  common  \indertaklng.  It  Is  a 
gleaming  example  of  what  the  modem  Amer- 
ican city  can  and  is  achieving  to  recreate  its 
urban  center  and  to  project  Its  confidence 
in  a  dynamic  future. 

Those  who  know  Hartford  need  only  short 
memories  to  appreciate  the  transformation 
that  has  been  wrought  in  this  plaza  area  in 
less  than  a  decade.  We  see  here  a  rebirth 
of  both  business  and  civic  beauty  standing 
In  place  of  spreading  slimis  and  urban  decay 
compounded  by  recurrent  flooding. 

More  Important,  Constitution  Plaza  rep- 
resents a  restoration  of  confldence  and  hope 
in  the  futxu-e  of  Hartford  in  place  of  despair 
and  surrender.  Only  a  few  years  ago  busi- 
ness was  fleeing  the  decay  of  the  central  city. 
Some  of  Hartford's  most  substantial  firms 
Just  picked  up  and  got  out.  There  was  no 
room  to  expand.  Trade  declined.  Taxes  and 
congestion  increased.  The  population  of  the 
city  was  shrinking.  Hartford  was  on  the 
verge  of  losing  its  renown  as  the  insurance 
capital  of  the  Nation.  The  future  of  Con- 
necticut's capital  city  appeared  dismal. 

The  only  resource  for  most  of  Hartford's 
great  business  Institutions  seemed  to  be  to 
get  out  or  go  down.  Then  urban  renewal 
got  xmderway.  It  pointed  to  another  way 
to  go  and  that  was  up.  A  movement  to 
rebuild  and  build  anew  for  Hartford's  future 
was  launched. 

I  do  not  know  what  factors,  other  than 
desperation.    Induced    Travelers    Insurance 
Co.  and  other  business  leadership  to  stem 
and  reverse  this  tide  of  bUght.     But  this 
was     a     time     when     urban     communities 
throughout  the  coimtry  were  wrestling  with 
Inner  city  decay  and  when  many  of  them 
were  laimchlng  major  efforts  to  combat  It. 
It  was  a  time  when  the  Federal  Government's 
urban  renewal  program  was  coming  of  age, 
and    when   Federal    support   extended    the 
financial  leverage  to  cities  that  private  In- 
vestment req\ilred  to  assxire  the  futiire  sol- 
vency of  its  own  undertakings. 
V    Hartford  made  full  and  responsible  use  of 
public  resources.  Federal,  State,  and  local, 
to    support    and    stimulate    the    effort    of 
private  capital  to  save  itself.    We  see  here 
today  the  eloquent  testimony  and  the  fi- 
nancially successful  payoff  of  that  kind  of 
private  and  public  cooperation. 

It  Is  symbolic,  I  think,  that  Phoenix 
Mutual,  which  had  about  given  up  hope  of 
surviving  In  this  dying  city.  Joined  with 
Travelers  and  other  business  concerns  in  the 
decision  to  remain  and  rebuild.  It  well  be- 
fits this  plaza  that  the  name  of  Phoenix 
should  be  attached  to  one  of  its  finest 
architectural  adornments.  This  is  Indeed  an 
area  that  has  risen  from  8l\uns  and  squalor 
to  become  an  inspiring  pacesetter  for  our 
urban  future. 

I  also  want  to  pay  credit  to  the  vision  of 
all  those  who  have  played  a  role  in  the  re- 
creation of  Hartford's  downtown  area— and 
our  Urban  Renewal  Commissioner.  William 
Slayton,  would  particularly  want  to  Join  me 
in  this.  The  task  was  undertaken  not  as  a 
short-run  Job  to  shore  up  the  past  for  a 
temporary  period,  but  as  a  farslghted  task 
of  replannlng  and  reconstruction.  You  en- 
listed the  services  of  some  of  the  Nation's 
finest  planners,  designers,  and  architects  to 
build  Into  this  new  Hartford  a  standard  of 
quality  ai»d  inspiration  that  will  affect  not 
only  the  whole  conununity  but,  by  example, 
the  communities  of  America. 

To  those  who  contend  that  rescuing  the 
economic  centers  of  our  cities  Is  merely  a 
doUar-and-cents  proposition,  I  would  like  to 
say,  as  President  Kennedy  said  of  Berlin, 
"come  to  Hartford."  Public  support  has  been 
an  essential  ingredient  In  the  realization  of 
this  project,  but  it  has  not  been  the  primary 
one.  The  protection  of  the  area  from  flood- 
ing, the  removal  of  the  dead  hand  of  slum 
and  blighted  structures,  the  provision  of 
streets  and  other  public  facilities  and  public 


service  areas  have  all  been  indispensable  to 
creating  a  new  area  with  a  new  and  lasting 

life. 

But  most  of  what  has  been  done  here  has 
been  through  private  investment  generated 
and  made  effective  by  public  support.  The 
Federal  renewal  funds  that  have  gone  into 
the  Constitution  Plaza  project  total  $1,800,- 
000.  Measure  that  against  nearly  $50  million 
In  building  construction  alone,  and  against 
the  rise  In  property  assessments  from  $2.3 
to  $26  million  after  redevelopment.  Meas- 
ure that  also  against  expanded  business. 
large-scale  Increases  In  employment,  and  the 
stimulating  beneflts  of  an  Inviting,  attrac- 
tive city  center  for  people's  pleasure  as  well 
as  their  productive  pursuits. 

It  is,  I  think,  a  very  small  price  we  are 
paying.  It  Is  true  that  the  Increased  tax 
revenues  should  more  than  repay  the  city 
for  Its  Investment  over  the  years  and  will. 
Indeed,  enable  It  to  reinvest  much  of  that 
return  in  bettering  the  whole  community. 
That  Is  what  urban  renewal  is  intended  to 
do.  But  that  is  not  the  whole  story.  Fot 
the  tax-producing  wealth  created  here  will 
also  over  the  years  repay  the  people  of  the 
Nation  as  a  whole  many  times  what  they 
have  invested  to  help  this  recently  decaying 
city  to  live  again  and  grow. 

In  my  enthusiasm  about  Constitution 
Plaza,  I  do  not  want  to  leave  the  impression 
that  because  Hartford  has  done  a  fine  Job,  It 
has  done  the  whole  Job.  Constitution  Plaza 
and  the  renewal  projects  underway  aroxmd 
it  are  only  the  genesis  of  meeting  the  re- 
newal objectives  of  Hartford  and  the  urban 
community  around  it. 

As  I  said  at  the  outset  of  my  talk,  re- 
establishment  of  the  economic  core  of  the 
urban  area  is  important  not  for  Itself  alone, 
but  for  its  effect  on  the  entire  urban  com- 
munity. Regeneration  of  the  business  cen- 
ter of  a  city  provides  the  employment,  the 
Income,  and  the  tax  base  that  is  often  essen- 
tial to  deal  effectively  with  many  broader 
problems. 

The  neglect  and  decay  of  our  lurban  cen- 
ters has  been  a  large  factor  In  driving  wealth 
out  of  the  central  city  and  creating  poverty 
within  it.  It  has  caused  the  well  to  do  to  fiee 
to  the  outl3rlng  hinterlands  and  the  lower 
Income  people  and  segregated  minorities  to 
be  trapped  in  the  deteriorating  confines  of 
the  older  city. 

The  renaissance  of  the  downtown  economy, 
however,  can  and  m\ist  change  this  pattern. 
It  creates  a  renewed  demand  and  desire  tor 
In-town  living.  It  affords  employment  op- 
portunity and  a  need  for  the  services  of  the 
lower  Income  and  working  population.  We 
can,  with  sound  planning  and  assistance, 
restore  the  natural  mix  of  economic  levels, 
based  on  choice  and  need,  without  con- 
straints of  Income,  age,  or  race. 

The  ultimate  success  of  Constitution 
Plaza  and  the  surrounding  renewal  now  going 
on.  therefore,  will  not  be  measured  solely 
by  Its  ability  to  keep  Its  buildings  tenanted 
and  to  pay  its  way  out.  It  is  apparent  that 
It  can  do  that.  It  will  depend  even  more 
on  the  benefits  it  extends  to  the  entire  ur- 
ban area  In  higher  living  and  educational 
standards  and  freer  choice  of  housing  and 
employment  opportunity  throughout  the 
area. 

The  Improvement  of  the  housing  and  liv- 
ing standards  of  all  the  people  in  the  total 
commvmlty  Is  still  the  end-purpose  of  any 
city's  \irban  renewal  program.  Hartford  has 
under  way  or  in  planning  renewal  projects 
that  begin  to  reach  in  the  residential  field. 
And  It  is  undertaking  a  comprehensive  com- 
munltywlde  renewal  program.  This  is  now 
its  major  challenge  In  translating  what  hsi 
been  done  Into  the  fiUl  scope  of  what  can 
be  done  in  this  community.  I  feel  confident 
that  the  vision  and  enterprise  refiected  hert 
in  Constitution  Plaza  today  will  motlvaw 
your  f  tirther  and  larger  renewal  progress. 


What  is  happening  here  In  Hartford,  I  am 
pleased  to  say,  is  now  becoming  not  the  ex- 
ception, but  the  rule.  The  imaginative  re- 
generation of  our  cities  Is  taking  visible  and 
exciting  form  throughout  this  land — ^from 
Philadelphia  and  Providence  to  San  Fran- 
cisco, from  Boston  and  New  Haven  to  Pitts- 
burgh and  St.  Louis,  from  Atlanta  to  Bal- 
timore and  Kansas  City. 

We  have  critics,  and,  as  I  said  at  the  be- 
ginning, we  should  have  criticism.  The  ur- 
ban environment  we  are  creating  Is  for  the 
benefit  of  the  people  and  should,  so  far  as 
possible,  refiect  their  hopes  and  desires.  But 
we  also  have  some  criticism  from  on  high 
that  never  seems  to  get  down  to  the  Hart- 
fords  where  things  are  being  done.  Such 
outer-space  voices  as  the  United  States 
Chamber  of  Commerce,  which  has  recently 
deplored  this  cooperative  partnership  of  pub- 
lic and  private  enterprise,  are  rarely  echoed, 
I  find,  In  cities  such  as  this,  where  chambers 
of  commerce  and  business  leaders  have  been 
prime  movers  in  the  renewal  of  our  cities. 

Urban  renewal  today  Is  paying  off.  We  are 
now  getting  the  first  dividends  on  our  in- 
vestment, such  as  Constitution  Plaza,  and  in 
most  cases,  it  is  well  worth  the  price. 

Urban  renewal  can  be  bettered — and  we 
Intend  that  it  shall  be.  But  it  must  be 
continued.  It  Is  a  basic  part  of  our  urban 
future. 

Old    I^RADrnoNS   and  New  Sktxjnxs — Con- 
nxcticot's  Crma  Bthld  »oe  thx  Putub« 
With  $340  Mn.LiON  »ob  Urban  Renewal 
The  earlier  years  of  xirban  renewal  plan- 
ning are  beginning  to  pay  off  in  Connecticut. 
As  old  skylines  come  down  and  new  ones 
take  their  places,  families  are  moving  into 
better   homes,  businesses   are  rebuilt,   new 
Jobs  created,  playgrounds  put  In,  new  Indus- 
trial sites  occupied  and  tax  bases  strength- 
ened. 

Specifically,  look  at  the  city  of  Bridgeport. 
With  a  gross  project  cost  of  $20  mlUion  not 
including  new  construction,  three  iirban  re- 
newals are  underway  with  construction 
slated  to  commence  before  the  end  of  the 
year  on  the  west  side  No.  1  project. 

Some  of  the  new  construction,  estimated 
at  $35  million,  has  already  begun  in  the 
Lafayette  Plaza  project,  a  downtown  area 
adjoining  the  Connecticut  Turnpike  which 
will  eventually  refurbish  the  central  busi- 
ness district  with  a  major  department  store. 
ofBces,  motor  hotel,  retail  shops,  apartments. 
Contiguous  to  Lafayette  Plaza  is  the  new 
11 -story  Bridgeport  People's  Savings  Bank 
Building,  already  in  progress.  It  is  the  first 
all-electric  office  building  on  the  east  coast, 
with  electric  heating  and  air  conditioning 
Installed  by  General  Electric.  It  was  de- 
signed by  the  firm  of  Fletcher-Thompson, 
the  architects  and  engineers  charged  with 
planning  and  coordinating  the  entire  Bridge- 
port redevelopment  program. 

As  recently  as  March  16,  the  White  House 
annoimced  approval  of  a  $23.7  million  re- 
newal grant  to  the  city  of  Stamford,  thus 
giving  the  official  go-ahead  to  a  projected 
$88  mUlion  program  that  will  thoroughly 
revamp  the  "Research  City's"  dovnitown  area. 
Sponsors  will  invest  some  $55  million  in 
such  varied  projects  as  600,000  square  feet- 
of  new  retail  fioor  space,  1200  high-rise  apart- 
ment units,  over  100  relocation  housing 
units,  and  office  and  light  Industrial  build- 
ings. Within  the  130  acre  project  area,  new 
streets,  parking  facilities,  fiood  control  meas- 
ures, pedestrian  malls  and  utilities  will  be 
Installed.  The  success  of  the  program  Is 
an  excellent  example  of  cooperative  action 
by  citizens'  groups  such  as  the  Stamford 
Chamber  of  Commerce,  Citizens  Action 
Council  and  the  Stamford  Good  Government 
Association. 

Ih  Hartford,  the  opening  of  the  de  luxe  new 
Hotel  America,  complete  with  convention 
facilities,  swinuning  pool  and  top  restaxirant, 
effectively  completes  this  city's  already  fa- 
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mous  Constitution  Plaza.  This  gigantic  re- 
newal project,  begun  in  the  mid-fifties,  has 
completely  transformed  the  center  of  Con- 
necticut's capital  city  and  established  Itself 
as  a  model  of  public  and  private  cooperation. 
Featuring  two  high-rise  office  buildings, 
one  the  new  home  office  of  the  Connecticut 
Bank  &  Trust  Co.  and  the  other  with  Hart- 
ford National  Bank  &  Trust  as  prime  tenant. 
Constitution  Plaza  Is,  in  effect,  a  new  city 
unto  Itself.  Hartford  National  Bank,  in  ad- 
dition to  its  Constitution  Plaza  offices,  la 
currently  redeveloping  Its  main  offices  a  block 
away.  A  26-8tory  building  will  rise  to  head- 
quarter the  bank  as  soon  as  present  demoli- 
tion Is  completed. 

The  renewal  program  in  the  city  of  New 
Haven  continues  with  magnitude  and  vigor. 
Currently,  there  are  nine  renewal  projects 
in  New  Haven,  covering  over  2,000  acres  and 
involving  an  aggregate  net  cost  in  excess  of 
$100  million.  Private  Investment  In  new 
construction  completed  or  underway  totals 
more  than  $88  million.  The  city's  renewal 
efforts  are  diversified.  Including  not  only 
commercial  and  Industrial  construction,  but 
residential  construction  and  rehabilitation. 
The  city  of  Mlddletown  has  completed  one 
redevelopment  project,  sold  Its  second  one 
for  downtown  business  uses  for  which  con- 
struction win  soon  start,  and  Is  moving  to- 
ward further  renewal  work  through  the 
undertaking  of  a  cltywlde  study  of  renewal 
needs. 

In  Danbury,  a  30-acre  project  oriented  to 
the  redevelopment  of  the  central  part  of  the 
city  is  now  nearing  completion.  The  rede- 
velopment activities  are  providing  substan- 
tial acresige  within  the  city  for  commercial 
uses,  as  well  as  river  channel  Improvements 
and  new  bridge  construction. 

All  this  is  part  of  the  nearly  $340  million 
renewal  Job  being  done  in  Connecticut. 
Milford  is  imaginatively  redeveloping  a  large 
beach  front  section  for  residences,  shopping 
center  tind  municipal  beach.  East  Hartford 
proposes  its  122-acre  South  Meadows  area 
for  a  shopping  and  business  center. 
Merlden  and  New  Britain  are  making  use  of 
urban  renewal  to  strengthen  their  respective 
central  business  centers.  New  housing  and 
Industry  are  going  In  as  well.  Across  the 
State  to  the  east,  Danlelson  Is  taking  a  look 
at  Its  center  through  urban  renewal.  The 
Brass  City,  Waterbury,  is  undertaking  three 
urban  renewal  projects.  West  Haven's  once 
famotis  Savin  Rock  resort  and  amusement 
center  will  be  redeveloped  for  recreational, 
commercial  and  residential  uses. 

These  Coxmectlcut  communities  and  some 
20  others  Indicate  the  commitment  to  urban 
renewal  In  Connecticut.  Significant  progress 
is  shown,  for  example,  in  new  construction, 
with  well  over  $100  million  In  buildings  al- 
ready completed  or  being  built.  Some  850 
new  housing  units  and  5,500,000  square  feet 
of  new  commercial.  Industrial,  and  public 
floor  space  are  being  provided.  New,  and 
predominantly  private,  \irban  renewal  con- 
struction is  estimated  to  reach  $1  billion 
within  10  years.  More  than  6,000  families 
have  been  relocated  from  substandard  hovis- 
Ing.  Renewal  projects  have  been  completed 
in  Washington,  East  Granby,  Parmlngton, 
Se3rmour,  and  Torrington. 

That  Connecticut's  cities  and  towns  are 
committed  to  rebuilding  can  be  seen  by 
noting  that  at  the  beginning  of  1963  in  only 
four  other  States  were  a  greater  number  of 
xirban  renewal  projects  under  way.  At  that 
same  time,  Connecticut  stood  fourth  In  the 
Nation  In  terms  of  amount  of  Federal  urban 
renewal  grant  reservations,  with  over  $188 
million  reserved. 

Connecticut's  position  In  rebuilding  its 
cities  and  towns  is  due  in  considerable  meas- 
xire  to  the  strong  support  given  iirban  re- 
newal by  the  State  government  itself.  Ini- 
tiating a  three-way  partnership  of  local- 
State-Federal  participation  in  renewal  nearly 
10  years  ago,  the  State  through  its  develop- 


ment commission  pays  for  approximately 
one-half  of  the  local,  municipal  share  of  tlie 
cost  of  a  renewal  project.  Authorized  grant* 
and  advances  now  total  over  $56  million. 
Twenty-six  cities  and  towns  have  taken  ad- 
vantage of  this  assistance  in  60  projects. 
Expanding  Interest  in  many  other  Connecti- 
cut communities  make  It  clear  that  urban 
renewal  Is  well  on  Its  way  toward  becoming 
part  of  the  Connecticut  way  of  life. 


THE  AMERICAN  SUGARBEET 
INDUSTRY 
Mr.  MUNDT.  Mr.  President,  it  now 
appears  that  the  Department  of  Agricul- 
ture and  the  Department  of  State  are 
once  again  preparing  to  negotiate  away 
prosperity  and  growth  for  another  seg- 
ment of  American  agriculture.  I  have 
previously  called  to  the  attention  of  the 
Senate  the  sad  plight  of  the  producers 
of  bluegrass  seed,  and  also  of  our  cattle 
industry. 

This  time  I  am  referring  to  the  grow- 
ing and  prosperous  beet  sugar  industry 
which  has  developed  in  the  United  States 
during  the  past  few  years.  Prom  infor- 
mation reaching  me,  I  am  alarmed  when 
I  learn  that  the  Department  of  State 
and  the  Department  of  Agriculture  are 
in  the  process  of  thinking  of  curbing  the 
production  growth  of  this  great  segment 
of  our  agriculture  industry  which  is  so 
vital  to  the  economy  of  Midwest  farm- 
ers who  have  at  the  urging  of  their  Gov- 
ernment gone  into  beet  production  with 
heavy  investments  in  land  preparation 
and  equipment  so  as  to  meet  the  sug£u: 
needs  of  the  United  States. 

With  sugar  legislation  to  be  considered 
by  the  Congress  in  the  next  few  months, 
many  of  us  who  are  interested  in  sugar- 
beet  production  have  been  eagerly  await- 
ing the  administration  position  and  their 
thinking  with  regard  to  sugarbeet  pro- 
duction. I  am  alarmed  over  the  future 
of  the  beet  industry  if  what  I  hear  is  the 
true  thinking  of  the  administration. 

It  seems,  from  reports  reaching  me, 
that  the  current  administration  thinking 
calls  for  an  increase  in  the  basic  beet 
sugar  quota  in  1964  by  about  350,000  to 
375,000  tons.  I  understand  that  this 
plan  for  the  1964  expanded  beet  sugar 
production  is  considered  by  the  admin- 
istration as  being  acceptable  to  the  beet- 
sugar  industry  since  it  would  be  imple- 
menting the  President's  request  for  au- 
thority for  unlimited  marketing  of  do- 
mestically produced  sugar  this  year  and 
would  be  in  line  with  the  prorated  500,- 
000-ton  increase  in  domestic  beet  and 
mainland  cane  quotas  this  year  which 
has  been  proposed  in  various  legislative 
proposals  now  pending. 

Such  \B  not  the  case,  however,  for 
1965  and  later  years;  the  current  admin- 
istration thinking— I  should  probably  say 
Departments  of  State  and  Agriculture 
thinking — would  only  permit  an  in- 
crease in  the  basic  beet  sugar  quota  by 
about  500,000  tons.  While  this  would 
permit  the  beet  sugar  industry  to  mar- 
ket much  of  the  additional  sugar  it  is 
producing  at  the  Government's  request 
to  meet  the  continuing  threat  the  world 
supply-demand  situation  is  causing  to 
U.S.  sugar  supplies  and  prices — it  is  still 
250,000  tons  a  year  short  of  the  needed 
addition  of  750,000  tons  annually,  as  es- 
tablished by  the  beet  sugar  industry's 
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Droductlon  pro  ectlons  and  which  has 
been  recognlze<  in  the  bills  sponsored 
by  Senators  fro  n  beet-producing  areas, 
myself  included ,  as  being  the  necessary 

in1n1t"""i-  

Mr  President  if  the  State  Department 
and    Agricultur;   Department   thlnldi« 
prevails  it  mear  s  that  beginning  in  1966, 
there  will  be  he  ivy  production  cuts— re- 
ductions, if  you  please.    In  fact  the  esti- 
mate runs  as  much  as  15-  to  20-percent 
reduction  in  b  set  acreage.    I  say  this 
because  it  appe  urs  to  be  the  thinking  of 
the  executive  c  epartments  that  in  1966 
the  beet  sugar  industry  should  be  held 
to  its  1965  quot  i  level  and  not  permitted 
to  share  in  the  future  growth  or  expan- 
sion of  the  U.S  sugar  market.    It  is  the 
executive    depi  rtment    thinking— State 
and  Agricultur(  ^that  all  growth  should 
go  to  foreign  p  oducers  for  an  indefinite 
period.    It  is  t  le  old  story  of  more  im- 
ports to  take  J  way  our  American  mar- 
kets—we have  heard  that  story  so  often 
on  this  very  itenate  floor  in  the  past 
weeks  with  reg  Jd  to  meat  imports,  blue- 
grass  seed,  an(    other  products. 

If  the  adm  tiistration  thinking  pre- 
vails for  the  )eet  sugar  growers  after 
1966  it  would  c  eprive  the  U.S.  beet  sugar 
industry  of  it>  present  share  of  tot^ 
annual  U.S.  riarket  growth— about  50 
percent  under  existing  law— for  an  un- 
known numbe  of  years  and  would  turn 
over  that  grorth  to  sugar  interests  of 
foreign  countr  es. 

This  prograi  q  would  bring  to  a  stand- 
still the  U.S.  b  iet  sugar  industry.  There 
would  be  no  e:  :tension  of  sugarbeet  pro- 
duction for  n€  w  plants  in  new  areas  for 
an  indefinite  )eriod.  Such  a  freeze  on 
domestic  sugj  rbeet  production  is  and 
it  should  be  nost  unacceptable  to  the 
beet  sugar  ind  istry, 

Mr  Presidei  it,  at  a  time  when  unstable 
foreign  conditions  demanded  a  revision 
in  our  sugar  )roduction  needs,  the  U.S. 
Sugar  producsrs,  at  Government  urg- 
ings.  respond(  d  both  supply-  and  price- 
wise  so  as  to  t  leet  consiuners'  supply  and 
price  problem  i.  World  sugar  production 
continues  to  1  ig  behind  world  consump- 
tion. It  is  es  imated  that  this  year  pro- 
ductiwi  wiU  1  ig  behind  consumption  by 
about  1,350,0^  0  tons.  World  stocks,  we 
are  told,  will  be  down  at  the  end  of  the 
current  work  crop  year— August  31— to 
a  figure  repre  senting  only  about  a  month 
and  a  half  of  world  needs. 

In  the  fac<   of  these  facts,  Mr.  Presi- 
dent, the  De  )artment  of  State  and  the 
Department   of   AgricvUture  are   giving 
thought  to  CI  irtailing  our  American  beet 
sugar  acreag  ;.    They  are  giving  thought 
to  prohibitlnj  American  agriculture  from 
contributing  to  the  increase  in  the  gross 
national  pro<  uct.   These  planners  in  the 
administrati<  n  are  once  again  selling  out 
the  America  1  farmer  who  today  must 
compete  wit  i  society  when  his  net  Ui- 
come  is  at  i  -s  lowest  point  since  1939 — 
75  percent    )arity.     This  is  the  lowest 
point  in  25  3  ears,  and  an  average  loss  to 
the  farmer  1 1  parity  rates  of  10  percent, 
compared  w  th  the  rates  in  the  8  Eisen- 
hower years     The  income  will  be  driven 
lower  if  imp  >rts  are  expanded  even  more. 
Mr.  Presic  ent,  just  yesterday  I  received 
in  my  office  an  excerpt  of  a  speech  by 
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Secretary   of   Agriculture   Freeman   In 
which  he  said: 


There  Is  no  task  of  greater  Importance  to- 
day than  the  elimination  of  poverty— partlc- 
lUarly  In  rural  America.  In  the  Nation  as 
a  whole,  one-flfth  of  our  people  Uve  In  pov- 
erty—but  rural  America  with  a  third  of  our 
population  is  the  dwelling  place  for  half  ol 
those  stricken  with  poverty. 

These  are  the  words  of  Secretary  (rf 
Agriculture  Freeman,  who  speaks  against 
poverty  on  the  one  hand,  but  Plans  o^ 
the  other  hand  to  stultify,  to  prohibit,  if 
you  please,  the  American  farmer  who 
produces  sugarbeets  from  expanding  his 
profits  and  to  share  in  this  fight  in  the 
war  on  poverty  instead  of  continuing  to 
be  a  statistic  for  those  who  speak  of  the 
poverty  stricken. 

Mr.  President,  Secretary  Freeman  in 
the  same  speech  said: 

It  is  a  disgrace  to  h\imanlty  when  the  rich- 
est and  moat  powerfxil  Nation  In  the  world 
cannot  find  the  way  to  make  sure  that  every 
person  gets  a  decent  break  and  a  fair  chance 
to  make  good. 

Mr.  President,  with  the  Secretary  of 
Agriculture  and  the  Secretary  of  State 
working  against  the  sugarbeet  produc- 
ers, how  do  they  "get  the  decent  break 
for  a  fair  chance  to  make  good"?  It  is 
time  for  Mr.  Freeman  to  act  Instead  of 
talk,  and  to  utilize  the  resources  of  the 
Department  of  Agriculture,  which  he  ad- 
ministers, to  fight  for  the  farmers  of 
America  and  insure  for  our  American 
producers  that  we  will  have  the  right  to 
the  American  markets  instead  of  con- 
tinually turning  those  markets  over  to 
foreign  producers. 

I  sincerely  hope  that  when  the  admin- 
istration sends  to  Congress  its  views  on 
sugar  legislation  that  it  will  be  recom- 
mendations increasing  the  opportunities 
for  our  American  sugarbeet  producers 
instead  of  curtailing  our  American  op- 
portunities and  turning  them  over  to  for- 
eign countries.  Let  us.  in  America,  Mr. 
President,  do  as  the  Secretary  of  Agri- 
culture says: 

Make  sure  that  every  person  gets  a  decent 
break  and  a  fair  chance  to  make  good. 

Let  the  administration  expand  the  op- 
portunities of  our  American  sugarbeet 
industry  instead  of  curtailing  and  shrink- 
ing them.  Let  us  fight  the  war  on  rural 
poverty  to  which  Mr.  Freeman  pays  lip- 
service  by  offering  opportunity  for  the 
American  farmer  so  he  can  share  in  the 
expanding  economy  of  which  we  hear  so 
much. 

Let  me  add,  Mr.  President,  that  if  in- 
stead of  protecting  the  needs  and  the 
future  of  the  American  sugar  producer, 
the  administration,  in  fact,  sends  to  Con- 
gress recommendations  which  conform 
with  the  rumors  we  now  hear  and  which 
turn  our  right  to  produce  over  to  for- 
eign countries,  this  Senator  will  cer- 
tainly do  his  level  best  to  defeat  such 
recommendations  or  to  amend  them  so 
that  the  American  farmer  is  permitted  to 
produce  for  the  American  market.    In 
that  effort,  I  am  sure  I  shall  have  the 
support  of  many  other  Senators  and  Rep- 
resentatives in  Congress. 

Mr.  HRUSKA  subsequently  said:  Mr. 
President,  I  concur  in  the  remarks  made 
by  my  colleague   from  South  Dakota 


[Mr.  MTTWDTl  on  the  contemplated  re- 
vision of  beet  sugar  quotas.  He  is  to  be 
commended  for  his  forthright  and  clew 
statement  of  this  very  vital  issue,  and 
the  potential  damaging  and  highly  dan- 
gerous threat  involved. 

As  consimiers,  we  all  remember  well 
the  sugar  crisis  of  1963.  which  was 
caused  by  a  shortage  of  foreign  sugar. 
At  that  time,  foreign  interests  failed  to 
ship  to  the  United  States  enough  sugar 
to  meet  consumer  needs  at  reasonable 
prices.  The  beet  sugar  industry  re- 
sponded to  executive  requests  to  produce 
to  the  hilt  in  1963,  1964,  and  1965.  The 
result  was  a  saving  of  millions  of  dol- 
lars for  U.S.  consumers. 

Increases  in  production  far  above  ex- 
isting quota  levels,  as  requested  by  the 
Government,  give  rise  to  the  necessity 
of  increasing  the  domestic  beet  sugar 
quota.  Without  such  an  increase  farm- 
ers soon  would  be  required  to  cut  back 
acreage.  Not  only  is  an  increase  vital 
to  the  U.S.  sugar  consumer,  it  is  vital  to 
the  Nebraska  farmer  who  needs  sugar 
beets  as  a  cash  crop  and  as  an  alternate 
or  replacement  for  crops  now  in  surplus 
production.  Restrictions  in  production 
acreage  would  affect  employment,  not 
just  on  the  farms,  but  in  processing 
plants  and  related  supplying  industries 
as  well. 

It  must  be  remembered  that  nearly 
one-third  of  the  world  sugar  production 
is  now  under  Communist  control. 
Added  to  this  are  the  continuing  threats 
of  poUtical  instability  in  some  of  the 
Latin  American  sugar-supplying  nations. 
An  increase  of  the  basic  beet  sugar 
quota  would  not  disturb  the  quota  for 
the  State  of  Hawaii  and  the  Common- 
wealth of  Puerto  Rico  or  the  individual 
foreign  country  quotas.  A  750,000-ton 
increase  as  proposed  by  S.  2657,  intro- 
duced by  Senator  Young,  of  North  Da- 
kota, and  cosponsored  by  myself  and 
other  Senators,  would  still  guarantee 
foreign  coimtries  about  a  third  of  the 
total  U.S.  sugar  market  of  some  10  mil- 
lion tons. 

I  am  disturbed  to  learn  that  the  State 
Department  and  Department  of  Agricul- 
ture may  be  developing  recommenda- 
tions which  would  take  away  the  present 
rights  of  domestic  beet  producers  to 
share  in  the  growth  of  the  sugar  mar- 
ket in  our  own  country,  as  well  as  cut 
back  from  the  level  which  the  same  ad- 
ministration has  asked  them  to  produce. 
It  is  also  disturbing  to  hear  that  the 
administration  is  considering  giving 
away  virtually  all  the  remaining  Cuba 
quota  now  in  global  form  to  the  same 
countries  who  faUed  to  ship  us  sugar 
that  our  consumers  needed  only  last 
year. 

This  Senator  understands  that  the 
administration's  recommendation  will 
be  presented  soon,  perhaps  within  the 
next  2  weeks.  It  is  earnestly  hoped  that 
if  policies  are  in  fact  being  developed 
along  these  unfair  and  unwise  lines,  the 
administration  will  reconsider  and  re- 
vise its  recommendations  before  they  are 
sent  to  the  Congress. 

The  Senator  from  South  Dakota  can 
count  on  the  support  of  this  Senator  in 
any  efforts  made  to  defeat  any  recom- 
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mendations  which  will  bar  American 
sugarbeet  growers  from  participating 
in  growth  market  of  domestic  sugar  and 
which  would  require  them  to  cut  back 
in  beet  acreage. 


DEL  MAR  COLLEGE  OFFICIAL  OUT- 
LINES PLIGHT  OF  VETERANS  OF 
COLD  WAR  WITHOUT  EDUCATION- 
AL OPPORTUNITIES 

Mr.  YARBOROUGH.  Mr.  President. 
S.  5,  the  cold  war  GI  biU.  remains  un- 
moved on  the  Senate  Calendar  while  the 
5  million  veterans  of  the  cold  war  are 
losing  their  opportunities  in  life  by  being 
denied  equal  educational  opportunities 
because  of  the  failure  of  Congress  to  ex- 
tend the  educational  opportunities  of  the 
World  War  n  and  Korean  war  GI  bills 
to  the  veterans  of  the  cold  war. 

Mrs.  Edith  B.  Trevino.  coordinator  of 
veterans'  training  at  Del  Mar  College, 
Corpus  Christ!.  Tex.,  who  has  been  work- 
ing with  veterans  for  the  past  16  years, 
has  written  to  me  under  date  of  May  6, 
1964,  outlining  the  plight  of  the  cold  war 
veterans  who  are  without  the  educational 
opportunities  of  a  GI  bill.  This  Is  a 
touching  letter,  because  Mrs.  Trevino 
herself  is  a  war  widow.  I  shall  read  sev- 
eral sentences  from  her  letter. 

Many  of  ova  young  men  who  have  been 
drafted  and  served  their  time  continue  to 
Inquire  about  the  cold  war  blU. 

What  are  the  possibilities  of  getting  the 
cold  w€ur  bUl  approved  and  extending  time 
for  eligible  veterans?  My  main  concern  in 
regards  to  veterans  goes  back  to  World  War 
n,  when  I  became  a  vrar  widow.  Jtme  22.  1944. 
Every  veteran  I  have  helped  this  past  16 
years  has  been  with  sincere  Interest  as  they 
have,  as  I,  given  part  of  their  life. 

I  am  svire  that  many  of  our  young  men 
(cold  war  veterans)  wlU  not  be  able  to  re- 
ceive an  education  without  some  help  from 
the  Veterans'  Administration.  I  feel  that  I 
am  In  a  position  to  say  this,  since  I  have 
talked  to  several  htmdred  men  who  have 
made  inquiry  in  this  ofKce  concerning  this 
matter. 

Mrs.  Trevino  is  coordinator  of  veter- 
ans' trainhig  at  Del  Mar  College.  She 
continues: 

I  feel  approximately  90  percent  of  the 
young  men  I  have  Interviewed  will  not  be 
able  to  complete  their  educational  program 
because  they  do  not  have  the  money  and 
cannot  count  on  assistance  from  home. 

In  view  of  this  fact,  I  strongly  urge  you 
to  continue  pressing  for  the  passage  of  this 
bin  In  every  way  possible. 

This  letter  is  typical  of  many  that  I 
receive  from  college  presidents  and 
deans;  from  coordinators  of  veterans' 
training;  from  placement  bureaus;  from 
every  facet  of  our  educational  life  that 
is  concerned  with  the  education  of  young 
men. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  entire  letter  may  be  printed 
at  this  point  in  the  Record. 

The  PRESIDING  OFFICER  (Mr.  RiBi- 
coFF  in  the  chair) .    Without  objection, 

it  is  so  ordered. 

Del  Mar  Coijlj:ge. 
Corpus  Christi,  Tex.,  May  6.  1964. 
Senator  Ralph  YABBORoncH, 
Senate  Building. 
Washington,  D.C. 

Dear  Senator  Yarborough:  First  may  I 
congratulate  you  for  your  victory  in  this 
election  for  which  I  am  sincerely  happy.    I 


tried  to  listen  to  every  speech  you  made,  but 
my  working  schedvile  made  this  Impossible. 
I  wanted  so  much  to  talk  to  you  or  to  your 
campaign  manager  whUe  you  were  in  Corpus 
Christi  Saturday.  In  regard  to  the  cold  war 
OI  bUl. 

I  have  been  a  secretary  for  OI  school  en- 
rollments since  1948  and  with  Del  Mar  Col- 
lege Veterans'  Office  since  1952.  which  gives 
me  a  total  of  16  years  serving  o\ir  veterans 
who  have  trained  oinder  Public  Law  346.  16. 
650.  894,  634,   and  87-815.     In  the  past  2 
years,  many  Wtwld  War  n  veterans  have  re- 
tired from  the  service  and  are  starting  school 
under  Public  Law  550.    Many  of  this  group 
will  not  be  able  to  obtain  a  degree,  or  a  trade 
due  to  the  delimiting  date  of  the  bUl.  Jan- 
uary 31.  1965.    Also  many  of  our  yotmg  men 
who  have  been  drafted  and  served  their  time, 
continue  to  Inquire  about  the  cold  war  bill. 
I  would  like  very  much  to  have  yoiu:  view- 
point on  this  matter.    What  are  the  possl- 
blUtles  of  getting  the  cold  war  bill  approved 
and  extending  time  for  eligible  veterans.    I 
am  not  running  out  of  a  Job  here  at  Del 
Mar  College,  for  I  have  duties  other  than  the 
GI  bin  and  have  been  assured  that  I  can  re- 
main for  as  long  as  I  wish.    My  main  con- 
cern In  regard  to  veterans  goes  back  to  World 
War  n  when  I  became  a  war  widow  June  22, 
1944.    Every  veteran  I  have  helped  this  past 
16  years  has  been  with  sincere  Interest  as 
they  have,  as  I,  given  part  of  their  life. 

Senator  Yarborough.  in  many  of  your 
speeches  you  talked  about  education  to  bet- 
ter our  country.  I  am  sure  that  many  of  our 
young  men  (cold  war  veterans)  will  not  be 
able  to  receive  an  education  without  some 
help  from  the  Veterans'  Administration.  I 
feel  that  I  am  In  a  position  to  say  this,  since 
I  have  talked  to  several  hundred  men  who 
have  made  Inquiry  In  this  office  concerning 
this  matter.  I  feel  approximately  90  percent 
of  the  young  men  I  have  Interviewed  will 
not  be  able  to  complete  their  education  » 
program  because  they  do  not  have  the  money 
and  cannot  count  on  assistance  from  home. 
In  view  of  this  fact.  I  strongly  urge  you 
to  continue  pressing  for  the  passage  of  this 
bill  In  every  way  possible.  I  have  faith  in 
your  abUlty  to  assist  ovir  veterans  In  this  re- 
quest. 

Yours  sincerely. 

Mrs.  Edith  B.  Tbsvino. 


PRESIDENT  JOHNSON  PUTS  NEW 
LIFE  INTO  ALLIANCE  FOR  PROG- 
RESS 

Mr.  YARBOROUGH.  Mr.  President, 
President  Johnson's  vigorous  and  clear 
reafiBrmation  that  the  Alliance  for  Prog- 
ress will  have  full  sidministration  sup- 
port and,  his  statement  that  there  will  be 
100-percent  increase  in  accomplishment 
in  1965  was  both  wise  and  timely. 

With  his  address  to  Latin  American 
ambassadors,  the  President  has  dis- 
pelled all  possibility  of  doubt  of  this 
Nation's  intent  to  fully  support  the  Al- 
liance. I  congratulate  President  Lyndon 
B.  Johnson  for  the  vigor  and  breath  of 
life  that  he  has  breathed  into  the  Alliance 
for  Progress. 

Our  participation  in  the  Alliance  for 
Progress  is  a  struggle  for  the  good  of 
mankind  today  and  in  the  future  and  at 
the  same  time  it  is  a  practical  massive 
war  on  communism. 

I  ask  unanimous  consent  that  the 
story  from  page  1  of  the  New  York  Times, 
Tuesday,  May  12,  captioned  "Johnson 
Assures  Latins  United  States  Seeks  Full 
Democracy,"  and  the  text  of  the  Presi- 
dent's comments  as  reprinted  in  the 
Times  for  the  same  day.  be  printed  at 
this  point  in  the  Record. 


There  being  no  objection,  the  article    . 
and  comments  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
[From  the  New  York  Times,  May  12,  1964] 

Johnson  Assures  Latins  UNrrED  Statu 
Seeks  Pull  Democracy — Stresses  in  Talk 
to  Envoys  That  Freedom  Is  a  Goal  or 
Alliance  for  Progress — Vows  To  Con- 
tinue Aid — Joins  Signing  for  $40  Million 
More  in  Help — Bostow  Gets  Moacoeo's 
Post 

(By  Tad  SbuIc) 

Washinoton,  May  11. — President  Johnson 
assured  Latin  America  today  of  continued 
U3.  support  "vmtll  we  bviUd  a  hemisphere 
of  free  natldns  from  Tlerra  del  Fuego  to  the 
Arctic  Circle." 

In  a  speech  at  the  White  House  to  Latin- 
American  Ambassadors  and  Alliance  for 
Progress  leaders,  the  President  emphasized 
that  the  Alliance's  program  called  not  only 
for  economic  development  and  polltlctd 
democracy,  but  also  for  a  "peaceful  demo- 
cratic social  revolution." 

Earlier,  Ambassadors  and  charges  d'affaires 
from  13  Latin  American  republics  Joined  the 
President  In  signing  ceremonies  for  new  loan 
agreements  and  commitment  letters  totaling 
nearly  $40  million. 

Mr.  Johnson  also  Informed  the  Ambassa- 
dors that  he  would  appoint  Walt  W.  Rostow, 
chairman  of  the  State  Department's  Policy 
Planning  Coimcil.  to  serve  as  UJS.  representa- 
tive on  the  Inter-American  Committee  for 
the  Alliance  for  Progress.  This  is  the  newly 
established  steering  committee  for  the  im>- 
grtma. 

clariftbs  latin  polict 

The  President's  speech  clarified  the  politi- 
cal aspects  of  the  Johnson  administration's 
approach  to  the  AlUance  for  Progress.  This 
pres\unably  served  to  help  aUay  doubts  and 
criticism  that  have  arisen  in  Latin  America 
in  the  last  6  months. 

Much  of  that  criticism  was  related  to  an 
Impression  that  the  United  States  no  longer 

5bve  political  democracy  in  Latin  America  as 
uch  Importance  as  President  Kennedy  gave 
it. 

For  President  Johnson,  the  several  hoiirs 
that  he  spent  this  afternoon  with  the  Latin 
American  diplomats  was  an  opportunity  to 
demonstrate  his  interest  in  the  hemisphere 
and  his  determination  to  have  the  United 
States  live  up  to  the  Alliance  pledges. 

He  spent  an  hour  with  the  ambassadors 
in  the  Cabinet  room  discussing  Alliance  prob- 
lems. In  an  extemporaneous  introduction 
to  the  formal  speech  that  followed  the  meet- 
ing, he  said  that  the  ambassadors  offered  him 
candid  observations  on  the  march  of  the  Al- 
liance that  "will  be  quite  helpful  in  the 
days  ahead." 

He  announced  that  he  had  Instructed 
Secretary  of  State  Dean  Rtisk  to  arrange  for 
further  such  meetings.  The  ambassadors 
appeared  pleased. 

Mr.  Johnson  said  that  the  ambassadors 
had  pointed  out  to  him  the  weak  points  in 
the  AlUance,  including  the  problems  of  bu- 
reaucracy. He  remarked  that  problems  of 
bureaucracy  existed  in  all  governments. 

Alternating  pledges  of  U.S.  dedication  with 
personal  touches,  the  President  told  the  am- 
bassadors that  In  having  them  In  the  Cabinet 
room  he  had  a  better  Cabinet  than  ustial. 

He  asked  them  to  stay  on  for  tea  after  the 
signing  ceremony  for  the  new  aid  commit- 
ments. 

"We  are  all  brothers  here,"  he  said,  "and 
it  is  not  often  that  the  famUy  gets  together, 
so  I  want  to  ask  you  to  come  and  have  tea 
with  us." 

The  event  was  unscheduled — ^the  diplomats 
had  expected  only  a  formal  meeting  and  a 
formal  speech.  The  atmosphere  seemed 
warm  and  cordial. 

In  the  speech,  the  President  said  that  in 
the  6  months  "of  extraordinary  effort"  since 
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_  Latin  American  ambassador 
privately  critical  of  the  John- 
's approach  to  the  hem- 
after  the  speech :  "These 
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In  a  week,  his  life,  consecrated  to  our  ca\ise. 
had  been  traglcaUy  ended. 

It  Is  for  us,  the  living,  to  Insure  that  the 
hopes  he  raised  are  now  regarded,  that  his 
passing  marked  not  the  death  of  a  dream  but 
a  renewal  of  resolution. 

To  that  pvupose  I  said  last  November.  "Let 
us  make  the  Alliance  for  Progress  his  Uvlng 
memorial." 

Today's  agreements  are  part  of  our  pledge. 
The  United  States  will  provide  almost  $40 
million — the  covmtrles  of  Latin  America  $60 
mUllon— for  projects  In  14  countries. 

FTTRPOSES  ARX  DIVZRSE 

They  will  help  eliminate  malaria  In  Brazil 
and  train  farmers  In  Bolivia.  They  wiU  es- 
tablish three  rural  electric  cooperatives  serv- 
ing 10.000  homes  and  farms  In  the  country- 
side of  Colombia.  This  will  bring  credit  and 
assistance  to  21.000  small  farms  in  the  land 
reform  and  ccdonizatlon  areas  of  Peru.  They 
will  touch  the  lives  and  ease  the  struggles 
of  23  million  people  across  the  hemisphere. 

These  are  only  the  latest  steps  in  6  months 
of  extraordinary  effort.  Since  December  the 
United  States  has  extended  more  than  $430 
million  in  assistance. 

In  that  6-month  period,  we  have,  together, 
completed  more  than  52,000  homes  and  7,000 
classrooms  We  have  produced  more  than  a 
million  and  a  half  schoolbooks  and  made 
more  than  2S,000  loans  to  farmers. 

We  have  put  into  operation  health  pro- 
grams to  care  for  4  million  people,  and  food 
for  peace  programs  to  feed  more  than  10  mil- 
lion of  our  fellow  Americans. 

We  have  built  more  than  500  miles  of 
roads — trained  more  than  10,000  teachers 
and  1,000  public  administrators — established 
200  credit  unions. .  Three  hundred  water  sys- 
tems wUl  benefit  10  mUllon  people. 
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[Prom  the  llew  York  Times,  May  12.  1964] 

Text    or   Pri  sident's    Comments   to   Latin 

A^  KRiCAN  Ambassadors 
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PACE  Wn.1,  DOUBLE 

In  the  months  to  come,  we  intend  to  more 
than  double  the  pace  of  this  action.  For  this 
is  the  time  for  action. 

And  our  help  is  only  a  small  proportion 
of  the  resources  for  growth  and  the  reforms 
for  Justice  contributed  by  the  countries  of 
Latin  America. 

These  are  the  tangible  tokens  of  the  con- 
stancy of  our  cause  since  the  signing  of  the 
Charter  of  Punta  del  Este.  What  we  believed 
in  then,  we  believe  in  now.  What  we  agreed 
to  then,  we  agree  to  now.  What  we  sought 
then,  we  seek  now. 

This  is  as  it  must  be.  Our  programs  and 
policies  are  not  founded  on  the  shifting 
sands  of  momentary  concern  or  the  passing 
opinions  of  present  officials.  They  are  the 
inescapable  issue  of  the  events  of  our  past 
and  the  hazards  of  our  present.  They  are 
rooted  in  devotion  to  ovir  democratic  birth- 
right and  dedication  to  our  spiritual  beliefs. 
They  are.  In  short,  the  only  objectives  pos- 
sible to  men  seeking  to  retain  freedom  and 
protect  moral  values  while  pursuing  progress 
in  a  world  on  the  march. 

Real  problems  require  realistic  solutions. 
Helping  to  reshape  an  entire  hemisphere  re- 
quires practical  priorities  and  concrete  deeds. 
But  no  action,  no  Judgment,  no  statement 
will  advance  our  Alliance  unless  it  is  guided 
by  firm  and  resolute  regard  to  principle. 
Those  principles  mvist  not  yield  either  to 
immediate  expedient  or  to  present  danger. 

RENEWAL  OF  DEDICATION 

We  renew  today,  as  we  do  in  the  acts  of 
every  day,  our  dedication  to  the  principles 
of  development,  or  diversity,  and  of  democ- 
racy. 

Franklin  Roosevelt,  a  man  whom  I  served 
and  loved,  a  man  whose  precepts  I  follow, 
said:  "Through  democratic  processes  we  can 
strive  to  achieve  for  the  Americas  the  high- 
est possible  living  standards  for  all  ova 
people." 

We  will  continue  to  pursue  the  goal  until 
every  campeslno  and  every  worker  is  freed 
from  the  crushing  weight  of  poverty. 


I  have  asked  the  Congress  for  the  fund* 
necessary  to  meet  our  obligations  under  the 
Alliance  for  Progress.  I  will  fight  for  those 
funds  with  every  resource  of  my  govern- 
ment. 

Furthermore,  in  accordance  with  the 
unanimous  vote  of  the  Panama  meeting  of 
the  Inter-American  Bank.  I  Intend  to  ask 
for  $280  million  for  this  year  to  replenish 
the  Bank's  funds  for  special  operations.  That 
Bank,  supported  first  by  President  Elsen- 
hower.'has  become  a  beacon  of  hope  to  the 
oppressed  of  our  lands. 

The  principle  of  diversity  stems  from 
President  Roosevelt's  policy  of  the  good 
neighbor.  Within  the  loose  and  ample  frame 
of  the  inter-American  system,  there  is  room 
for  each  nation  to  order  Its  institutions  and 
organize  its  economy,  so  long  as  it  respects 
the  rights  of  its  neighbors. 

In  the  councils  of  the  Alliance  we  must 
guide  each  other  toward  the  most  rewarding 
course  of  progress.  We  do  not  confuse  that 
duty  and  responsibility  with  any  desire  or 
right  to  impose  those  views  on  unwilling 
neighbors. 

OXnDXD  BT  bolivar's  WORDS 

In  devotion  to  democracy,  we  are  guided 
by  the  command  of  Bolivar  that  "We  mvust 
fearlessly  lay  the  fo\mdatlons  of  South 
American  liberty;  to  hesitate  is  destruction." 
Our  charter  charges  each  American  coun- 
try to  seek  and  to  strengthen  representative 
democracy.  Without  that  democracy,  and 
the  freedom  it  nourishes,  material  progress 
Is  an  aimless  enterprise;  destroying  the  dig- 
nity of  spirit  it  is  meant  to  liberate.  We 
will  continue  to  Join  with  you  to  encourage 
democracy  vmtU  we  build  a  hemisphere  of 
free  nations  from  Tlerra  del  Puego  to  the 
Arctic  Circle. 

But  the  charter  of  the  Alliance  is  not  con- 
fined to  political  democracy.  It  commands  s 
peaceful,  democratic  social  revolution  across 
the  hemisphere.  It  calls  upon  xis  to  throw 
open  the  gates  of  opportunity  to  the  land- 
less and  despised,  the  poor  and  the  oppressed. 
It  asks  that  vmjust  privilege  be  ended,  and 
unfair  power  be  curbed. 

The  United  States  signed  that  charter. 
We  are  fulfilling  that  commitment.  We  have 
begim  an  all-out  war  on  poverty.  For  a  Just 
country  cannot  permit  a  class  of  forsaken 
In  the  midst  of  the  fortunate. 

We  are  also  marching  forward  in  our  strug- 
gle to  eliminate  racial  injvistlce,  to  permit 
every  man.  of  every  race  and  color  and  be- 
lief, to  share  fully  In  our  national  life. 

In  the  same  way  we  will  Join  with  those 
forces  across  the  hemisphere  who  seek  to 
advance  their  own  democratic  revolution. 
As  we  are  finding  in  the  United  States,  it  Ifl 
not  easy  to  change  the  ciistoms  of  oentiiries. 
Some  seek  to  halt  reform  and  change. 
Others  seek  to  Impose  terror  and  tyranny. 
But  Bolivar's  wisdom  Is  our  warning-— "TO 
hesitate  Is  destruction." 
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UCADEBSHIP     ESSENTIAL 

I  know  my  country's  policies  and  my 
country's  help  are  important  to  the  Alliance 
for  Progress.  But  in  1961  a  new  hemisphere 
began  to  be  born.  In  that  hemisphere,  suc- 
cess or  failure  does  not  hinge  on  testing  each 
shifting  wind  or  each  new  word  which  comes 
from  our  neighbors.  It  depends  on  the  cour- 
age and  leadership  we  can  bring  to  our  own 
people  In  our  own  land. 

The  Alliance  for  Progress  Is  a  complex  task. 
It  has  many  dimensions  and  many  direc- 
tions. But  It  rests  on  the  hopes  of  people 
much  like  those  I  have  seen  In  my  recent 
trips  through  the  poverty  areas  of  the  United 
States. 

Across  this  hemisphere  ttiere  are  mlllloni 
of  despairing  men  and  women.  They  come 
to  birth,  they  toll,  and  they  die.  never 
knowing  a  day  without  hunger.  They  never 
feel  the  Joy  of  rewarded  achievement,  or  the 
pride  that  comes  from  provldlzig  fear  those 
you  love. 


They  struggle  for  their  self-respectr— for 
their  dignity  as  one  of  the  children  of  Ood — 
against  those  who  exploit  them  in  a  world 
which  is  closed  to  their  hopes.  Faces  bent 
and  backs  bowed  they  see  ahead  of  them 
only  that  same  darkness  in  which  they  walk. 

We  worked  for  these  men  and  women  not 
because  we  have  to.  We  work  because  moral- 
ity commands  It,  Justice  requires  it,  and  our 
own  dignity  as  men  depends  on  it.  We  work 
not  because  we  fear  the  unjvist  wrath  of  our 
enemy,  but  because  we  fear  the  Just  wrath 
of  Ood. 

The  path  ahead  is  long  and  the  way  is 
hard.  We  must,  in  the  words  of  the  proph- 
et, "mount  up  on  the  wings  of  eagles,  run 
and  not  grow  weary." 

We  have  reached  a  ttirning  point. 

The  foundations  have  been  laid.  The  time 
calls  for  more  action  not  more  words.  In 
the  next  year  there  will  be  twice  as  much 
action,  twice  as  much  accomplished,  as  In 
any  previous  year.  I  can  now  say  with  con- 
fidence that  our  Alliance  for  Progress  will 
succeed.  And  the  success  of  our  effort— of 
your  coimtry's  and  mine — ^wlll  indicate  the 
vision  of  those  who  set  us  on  this  path. 


ABOLITION  OF  SMALL  BUSINESS 
ADVISORY   CENTER,   SBA 

Mr.  McCLELLAN.  Mr.  President, 
earlier  this  year,  several  Senators,  in- 
dustries, and  manufacturers  who  sought 
to  submit  bids  on  Federal  procurement 
contracts,  called  to  the  attention  of  the 
Committee  on  Government  Operations  a 
proposal  of  the  Small  Business  Admin- 
istration to  close  the  Advisory  Service 
Center. 

The  complaints  made  to  the  commit- 
tee were  based  up>on  the  premise  that 
this  proposed  action  might  have  an  ad- 
verse influence  on  Government  procure- 
ment through  the  discouragement  of 
competitive  bidding  by  small  industries, 
thus  increasing  the  cost  of  goods,  sup- 
plies, and  materials  required  by  the 
Government. 

As  far  back  as  1919,  President  Wilson, 
rec(«nizing  the  need  for  such  a  service, 
directed  that  the  Procurement  Informa- 
tion Center  be  established  and  operated 
by  the  Department  of  the  Army,  in  order 
to  permit  manufacturers  to  procure  in- 
formation v^th  respect  to  invitations  to 
bid  on  Army  and  Navy  contracts,  and  to 
Inspect  bid  results  from  the  ofBcial  bid 
tabulations  covering  these  invitations. 
This  service  was  carried  on  for  many 
years  in  the  Department  of  Defense,  but 
was  later  transferred  to  the  Small  Busi- 
ness Administration,  primarily  to  aid 
small  business  firms  to  obtain  necessary 
information  to  permit  them  to  submit 
bids  on  proposed  procurement  for  which 
they  might  qualify. 

In  conformance  with  these  requests 
submitted  to  the  committee,  the  Admin- 
istrator of  Small  Business  and  the  Bu- 
reau of  the  Budget  were  requested,  on 
January  23,  1964,  to  delay  the  proposed 
closing  of  the  Advisory  Service  Center, 
scheduled  for  January  31,  1964,  In  order 
to  permit  the  committee  and  its  staff  to 
develop  all  the  facts.  Pursuant  to  this 
request,  the  abolition  of  this  service  was 
postponed  for  60  days. 

In  view  of  the  biterest  expressed  in 
support  of  the  continuation  of  this  serv- 
ice, both  on  the  part  of  Senators  and 
manufacturers  interested  in  having  the 
Center  continued,  the  staff  of  the  com- 


mittee was  directed  to  make  a  study  of 
the  entire  situation,  in  order  that  the 
committee  might  determine  what  fur- 
ther action  would  be  appropriate. 

On  February  3,  1964,  the  staff  sub- 
mitted a  preliminary  report  to  the  com- 
mittee in  the  form  of  Staff  Memo- 
randum No.  8a-2-7,  and,  on  March  23, 
1964,  submitted  another  report,  in  Staff 
Memorandum  No.  88-2-15.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  these 
staff  reports  be  incorporated  at  this 
point  in  the  Record  as  a  part  of  my 
remarks. 

There  being  no  objection,  the  reports 
were  ordered  to  be  printed  in  the  Record, 

as  follows: 

Senate  Committee 
ON  Oovsrnmknt  Operations, 

February  3,  1964. 
Stsiff  memorandum  No.  88-2-7. 
Subject:  Proposed  abolition  of  Small  Busi- 
ness Advisory  Center. 

Pvirsuant  to  the  request  of  the  chairman, 
the  proposed  closing  of  the  Procurement 
Advisory  Center  of  the  Small  Business  Ad- 
ministration on  January  31,  1964,  has  been 
postponed  by  the  Administrator  for  60  days 
to  permit  this  conunlttee  to  examine  the 
public  Interest  in  this  matter. 

Staff  memorandum  No.  88-2-5,  dated  Jan- 
uary 24,  1964,  provides  full  details  regarding 
this  requested  action. 

The  following  communications  relating  to 
the  proposed  hearings  have  been  received 
by  the  committee. 

Prom  Eugene  P.  Foley,  Administrator, 
Small  Business  Administration.  Washington, 
D.C.: 

"Your  letter  of  January  23.  1964,  asks  that 
we  delay  the  closing,  as  an  economy  measure, 
of  the  Small  Business  Advisory  Center  In 
order  to  afford  the  Committee  on  Govern- 
ment Operations  an  opportunity  to  develop 
further  information  on  the  desirability  of 
terminating  this  service. 

"We  are  happy,  of  course,  to  accede  to 
your  desires  in  this  matter.  After  discus- 
sions with  representatives  of  the  Bureau  of 
the  Budget,  we  have  been  asked  and  have 
agreed  to  continue  the  operation  of  the 
Service  Center  for  60  days  so  that  your  com- 
mittee may  examine  the  public  interest  in 
this  matter. 

"We  are  anxious  to  give  you  and  the  com- 
mittee any  assistance  which  may  be  re- 
quired." 

From  Kermlt  Gordon,  Director,  Bureau  of 
the  Budget,  Washington,  D.C.: 

"Mr.  Broadbent  has  brought  to  my  atten- 
tion your  letter  of  January  23,  1964.  con- 
cerning the  planned  closing  on  January  31 
of  the  Advisory  Service  Center  of  the  Small 
Business  Administration. 

"Tour  letter  pointed  out  that  the  Com- 
mittee on  Government  Operations  desires 
an  opportunity  to  develop  further  facts  in 
this  matter,  and  advised  us  of  your  request 
that  the  Administrator  delay  the  closing. 

"I  agree  that  this  is  an  appropriate  and 
desirable  course  of  action.  The  Adminis- 
trator has,  accordingly,  been  asked  to  con- 
tinue the  operation  of  the  Service  Center 
for  60  days.  In  order  to  give  yotu*  committee 
an  opportunity  to  review  all  the  facts. 

"I  appreciate  yoiu-  bringing  this  matter  to 
our  attention,  and  I  am  glad  to  be  of  assist- 
ance to  you  and  the  committee." 

From  Richard  W.  Webb,  Director,  Small 
Business  Policy  Office  of  the  Assistant  Secre- 
tary of  Defense: 

"Receipt  is  acknowledged  of  your  letter 
of  January  23  requesting  that  we  con- 
sider your  letter  and  Inclosures  addressed 
to  Mr.  Eugene  P.  Foley.  Administrator,  Small 
Business  Administration,  relating  to  the 
proposed  closing  of  the  Procurement  Ad- 
visory Center,  811  Vermont  Avenue,  Wash- 
ington, D.C. 


"The  procurement  information  currently 
being  made  available  to  the  advisory  center 
by  the  military  departments  and  the  De- 
fense Supply  Agency  Is  of  two  types — (l) 
Notices  of  Invitations  to  bid  on  prospective 
procurements  and  (11)  abstract  of  bids  of 
completed  procurements. 

"With  respect  to  the  invitations  to  bid 
the  same  information  is  either  published 
daily  in  the  Commerce  Bxislness  Daily  (copy 
attached)  in  accordance  with  Public  Law 
87-305,  or  each  procurement  installation 
puts  this  Information  on  bid  boards  located 
In  the  office  of  the  small  business  specialist 
at  the  issuing  installation. 

"To  obtain  personal,  direct,  and  more 
prompt  Information  with  respect  to  forth- 
coming procurements,  any  business  concern 
may  make  application  to  have  Its  name  in- 
cluded on  the  bidders'  lists.  This  wUl  as- 
sure the  firm  of  receiving,  by  mall,  invita- 
tions to  bid  on  all  supplies  and  services. 
Instructions  on  how  to  get  on  the  bidders' 
lists  are  published  in  DOD  booklets — one 
entitled  "Selling  to  the  MUltary"  Is  en- 
closed. Therefore,  it  is  our  Judgment  that 
small  business  firms  and  others  do  not  have 
to  rely  upon  the  procvuement  advisory  cen- 
ter for  Information  concerning  forthcoming 
procurements. 

"With  respect  to  the  abstracts  of  bids — 
this  Is  a  listing  of  all  of  the  bids  received 
and  publicly  opened  with  the  bid  price  of 
each  competitor  listed  opposite  his  name. 
This  information  is  called  out  at  the  public 
opening  of  all  bids  at  the  procurement  in- 
stallation conducting  the  purchase.  It  Is 
the  practice  of  the  Defense  Department  to 
later  publish  In  the  Commerce  Business 
Dally  the  name,  address,  and  coi\tract  price 
of  the  successful  contractor  In  all  unclassi- 
fied contracts  exceeding  $25,000  in  value. 
The  full  abstracts  of  bids  are  available  for 
inspection  at  the  address  of  the  contracting 
office.  With  respect  to  direct  notice  of  the 
outcome  of  competitive  purchases  the  De- 
fense procurement  policy  provides: 

"  'In  the  case  of  all  unclassified  formally 
advertised  contracts,  the  purchasing  office 
shall  as  a  mlnimimi,  (1)  notify  unsuccessful 
bidders  promptly  of  the  fact  that  their  bids 
were  not  accepted,  and  (11)  extend  the  ap- 
preciation of  the  piirchaslng  office  for  the 
Interest  the  unsuccessful  bidder  has  shown 
in  submitting  a  bid.  Notification  to  un- 
successful bidders  may  be  either  orally  or 
in  writing  through  the  use  of  a  form  postal 
card  or  other  appropriate  means.  Should 
additional  information  be  requested,  the 
purchasing  office  shall  either  provide  the 
unsuccessful  bidders  with  the  name  and  ad- 
dress of  the  successful  bidder,  together  with 
the  contract  price,  or  when  workload  does 
not  permit.  Inform  the  inquirers  as  to  the 
location  where  a  copy  of  the  abstract  of  bids 
Is  available  for  inspection.'  (ASPR  2-408.1.) 
"Thtis  the  bid  prices — including  abstracts 
of  bids  will  continue  to  be  available  to  bid- 
ders at  the  military  procvirlng  offices. 

"In  view  of  these  clrcvunstances  we  concur 
In  the  proposed  action  by  Mr.  Foley  to  close 
the  advisory  center  as  of  January  31,  1964." 
From  Hon.  J.  Glenn  Bxali,,  U.S.  Senate: 
"I  have  received  complaints  from  Maryland 
businessmen  regarding  the  proposed  abolish- 
ment of  the  Advisory  Service  Center  of  the 
Small  Business  Administration. 

"It  is  my  tmderstandlng  that  this  Center 
disseminates  information  regarding  all  invi- 
tations to  bid  of  the  Army,  Navy,  and  Air 
Force.  The  abolition  of  this  Center  is  al- 
legedly Justified  by  the  President's  economy 
drive.  As  much  as  I  support  the  President 
in  his  economic  campaign,  I  fail  to  see  Justi- 
fication here.  If  this  Center  is  abolished,  it 
could  well  be  a  case  of  saving  pennies  today 
and  losing  doUars  tomorrow.  I  request'  that 
the  Government  Operations  Committee 
sched\ile  hearings  to  determine  the  prudence 
of  the  Small  Buslnem  Administration's  deci- 
sion to  terminate  the  services  of  the  Center. 
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center  is  not  essential.  (2)   the  number  of     our  guidelines  canbe  Improved  and  that  our 
ei^loyees  and  the  cost  of  providing   this     bulletin  can  be  «to«»««ie™^  ^^f^J^^ed. 


not  yet  caught  up.    We  are  behind  and  shall 
keep  losing  grpund  unless  we  act  fast.    Con- 

rmat,*\r^n  id  ViAra      Rtro ntriilfit.Inn  Is  not  far  off. 


spend  tliems€  Ives  on  It,  to  die  for  It."    With-      from  the  crushing  weight  of  poverty. 


you  love. 


Center  continued,  the  staff  of  the  com-    ington,  d.c. 


slozi  to  terminate  the  services  of  the  Center. 
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the  Small  Business  Admlnls- 
Bureau  of  the  Budget  met 
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posed  closing  of  the  Small  Business  a^^- 
istration  Advisory  Service  Center.    Mr- Walter 
Reynolds  at  that  time  requested  that  the  Bu- 
reau Of  the  Budget  bring  together  reports 
from  the  agencies  present  at  the  meeting  and 
send  a  summary  report  to  you.  together  with 
any    recommendations   we    might   wish    to 
make.    This  is  the  report  that  was  requested. 
The  Department  of  Defense  report  Incor- 
porates the  Department's  January  29    19M 
letter  to  you  in  which  It  is  pointed  out  that 
small  business  firms  do  not  have  to  rely  upon 
the  Advisory  Service  Center  for  infonnaUon 
concerning  forthcoming  procurements,  and 
SSt  the  bid  prices,  including  abstracts  of 
bids  will  continue  to  be  available  to  bidders 
St'^e^tary  procuring  office^  if  fe  Center 
Is  closed     The  Departments  March  13,  iao4. 
report  also  describes  the  program  of  procirre- 
meat  conferences  and  clinics  whereby  De- 
partment of  Defense  small  business  special- 
ists   together   with   representatives   of   the 
Sm^  Business  Administration,  and  to  some 
extent  the  Department  of  Commerce,  meet 
with  small  firms  to  acquaint  them  with  De- 
fense purchasing  procedures.  .^^,„ 
The  report  of  the  Small  Business  Admin- 
istration emphasizes  the  limited  scope  of  the 
procurement  activity  covered,  generally  the 
^me  military  transactiona  covered  by   the 
Commerce  Business  Dally.    It  Is  also  pointed 
out  that  personal  visits  to  the  center  are 
confined  almoet  exclusively  to  representatives 
of  approximately  10  concerns  who  sell  the 
info^ation  to  the  public  through  Publica- 
tions and  sales  representation.    Requests  for 
abstracts  received  by  mall  or  personal  visits 
have  averaged  less  than  five  per  week^  The 
Small  Business  Administration  describes  the 
procurement  assistance  given  to  small  busi- 
nesses in  the  field  through  Its  67  offices.    ^ 
fiscal  year   1963.  the   SBA  furnished  20.522 
prime  contract  opportunities,  3,761  subcon- 
tracting sources,  and  56.992  cases  of  Procure- 
ment counseling.     The  agency  also  partici- 
pated in  246  opportimlty  meetings  serving 
10  000  small  firms.     The  report  states  that 
in'  the  opinion  of  the   agency,  the  present 
operation   cannot    be    efficiently   performed 
with  fewer  than  five  to  six  employees  and  at 
a  cost  of  less  than  $50,000  to  $60,000  per  year. 
This  does  not  cover  the  cost  of  handling  and 
mailing  the  documents  from  the  procure- 
ment centers.    The  report  from  the  Depart- 
ment of  Commerce  states  that  due  toa  lack 
of  familiarity  vrtth  the  program,  the  Dep*^ 
ment  is  unable  to  comment  on  the  matter  oi 
the  center's  benefits  as  against  Its  cost. 

The  Bureau  of  the  Budget  has.  over  the 
years,  been  Interested  In  the  subject  of  com- 
petitive  bidding   on   military    procurement 
and  the  means  by  which  competition  can  be 
broadened    and    the    procurement    process 
made  more  effective.    We  share  the  commit- 
tee's concern  over  any  actions  which  might 
significantly  reduce  competition  or  Impair 
the    military    procurement    program.      We 
initially  considered  the  closing  of  the  Serv- 
ice Center  In  this  light  and  have  continued 
to  do  so  in  our  review  of  correspondence 
which  has  been  received  from  business  firms 
and  groups  and  the  reports  submitted  here- 
with. ,   _. 

We  have  reached  the  following  conclusions 
as  a  restdt  of  our  review : 

(a)  The  Advisory  Service  Center  operation 
is  a  limited  one  both  as  to  service  to  Its  users 
and  Its  Industry  coverage. 

(b)  The  Federal  Government's  sizable  pro- 
curement assistance  programs  give  biislness- 
men  arotmd  the  country  adequate  access  to 
procurement  opportunities,  bidders'  lists, 
and  Invitations  for  bids.  The  Service  Cen- 
ter does  not  add  appreciably  to  the  avail- 
ability of  Information  on  Invitations  for  bids, 
although  about  three-foiirths  of  the  paper 
volume  Involves  such  information. 

(c)  The  present  operation  though  limited 
in  scope  requires  the  handling  of  a  sizable 
volume  of  paper  and  contact  with  the  public, 
both  of  which  cannot  be  handled  by  two  or 


three  clerks  alone.  Supervision  Is  required, 
as  weU  as  standby  help,  and  some  steno- 
graphic assistance. 

(d)  Bidders  who  are  Interested  In  obtam- 
Ing  more  detaUed  Information  on  the  results 
of  individual  bids  at  a  particular  offering  may 
have  difficulty  in  obtaining  such  Informa- 
tion. >.    _^    ,, 
We  were  impressed  by  the  fact  that  not  aU 
users   of    the    information    understand    the 
exact  coverage  of  the   Information   fiowing 
into  the  Center.    Some  indicated  in  their  let- 
ters  that   invitations   to   bid   in   excess   of 
$2,500   were  available.     Yet,  the  Center  is 
only  authorized  to  receive  Invitations  to  bid 
in  excess  of  $10,000  and  abstracts  of  bids  In 
excess  of  $25,000.    These  llmlte  are  Identical 
with  those  of  the  Commerce  Business  Dally. 
Further,  within  these  limits,  not  all  actions 
find  their  way  to  the  Center.    As  to  the  in- 
dustry coverage  represented  by  the  bid  firms 
and  publications,  the  statement  has  been 
made  that  80.000  manufactiu-ers  benefit  from 
the  Center.    Yet  It  Is  our  understanding  that 
a  high  proportion  of  these  firms  are  in  the 
construction  and  related  trades.    Construc- 
tion is  a  respecteble  element  of  military  pro- 
curement, but  It  is  restricted  to  a  relatively 
few  military  procurement  offices.     The  Cen- 
ter's contribution  to  maniifacturers  of  mlU- 
tary  goods  Is  not  nearly  so  extensive  as  It 
first  appears. 

A  fair  question  Is.  "What  would  happen  to 
the  clients  and  beneficiaries  of  the  Center  If 
It  were  closed  down?"     We  believe  that  a 
number   of   the   firms   visiting   the   Center 
would  continue  to  serve  a  substantial  part  of 
their  cUentele.    A  bid  firm  which  Is  one  of 
the  heaviest  users  of  the  Center  has  80  firtd 
reporters  at  major  procurement  centers.   The 
arm  with  the  largest  clientele,  over  60.000. 
uses  the  Center  to  supplement  the  infor- 
mation compiled  by  Ite  field  reporters  and 
as  a  double  check  on  Government  building 
projects.    Thus,  all  of  the  firms  are  not  re- 
lying solely  on  the  Center  for  this  Infonna- 
Uon.    It  should  be  emphasized  that  a  bid 
service's  cUente  are  not  faced  with  the  neces- 
sity   of    contacting    Innimierable    procure- 
ment  offices.    Most  manufactiirers   bid  on 
certain  classes  of  commodities  which  are  pur- 
chased in  quantity  at  a  relatively  few  mUltary 
procurement  offices.    There  has  been  a  very 
marked  drive  In  the  Department  of  Defense 
to   concentrate   procurement   at   particular 
centers  and  then  to  assist  aU  businessmen 
In  contacting  such  centers. 

A  major  point  made  by  the  users  of  the 
Center  Is  the  avaUabUlty  of  detaUed  abstracts 
of  bids.  Because  these  abstracts  are  fre- 
quently volumlnotis  and  are  costly  to  repro- 
duce and  disseminate,  procurement  centers 
are  required  to  make  available  one  copy  at 
the  site  for  Inspection  by  bidders.  Another 
copy  Is  mailed  to  the  Service  Center.  If  ta» 
average  businessman  seeking  military  busi- 
ness wants  full  information  concerning  each 
bid  made  in  a  particular  offering  he  must  ob- 
tain the  information  through  local  bid  seir- 
Ices.  Western  Union,  or  other  agents.  If  he 
cannot  Inspect  the  abstract  personally. 

In  view  of  the  agency  reports  and  our  own 
examination  of  the  Advisory  Service  Cent«. 
we  find  no  Justification  for  continuation  oi 
its  functions,  with  the  possible  exception  ol 
those  associated  vrtth  abstracts  of  bids,  we 
are  therefore  requesting  the  agencies  W 
examine  the  practicability  of  reducing  the 
scope  of  the  Small  Business  AdminlstratlMi 
Advisory  Service  Center  operation  *oJ^e 
handling  of  abstracts  of  bids.  At  the  same 
time,  the  agencies  are  being  asked  to  explore 
alternative  means  of  broadening  the  dlaseral- 
natlon  of  abstracts  of  bids  Information  ana 
possible  locations  for  such  activity. 

Sincerely, 

Kbuctt  Oordok, 

Director. 


In  view  of  the  fact  that  these  operating 
agencies  have  taken  the  portion  "^^J" 
the   contlntiaUon  of   the  Advlscay  Serviw 
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Center  Is  not  essential,  (2)  the  nxmiber  of 
onployees  and  the  cost  of  providing  this 
service  cannot  be  materially  reduced,  and 
(3)  the  savings  proposed  are  warranted  In 
the  public  Interest,  resTilUng  In  savings  esti- 
mated to  total  $50,000  to  $75,000  per  year 
(not  Including  compilation  and  working  of 
the  Information  and  the  paperwork  In- 
volved) ,  the  Chairman  has  Indicated  that  no 
further  committee  action  Is  contemplated  at 
this  time. 

OOVKBNMZMT  COMPETmON  WITH  PBIVATB 
ENTERFKISE 

As  outlined  In  staff  memorandum  No.  88- 
a-B,  the  staff  was  also  directed  to  develop 
Infonnatlon  relative  to  policies  adopted  and 
regulations  which  are  now  in  effect  In  con- 
nection with  Government  programs  which 
may  be  In  competition  with  private  Industry. 
Pursuant  to  this  directive,  the  staff  requested 
the  Bureau  of  the  Budget  to  also  Inform  the 
committee  as  to  any  actions  already  taken  or 
to  be  Initiated  In  conformity  with  the  objec- 
tives of  legislative  proposals  relating  to  Gov- 
ernment competition  with  private  business 
now  pending  before  the  committee,  includ- 
ing all  Ebctlons  taken  by  the  administration 
to  eliminate  Government  services,  activities, 
and  operations  now  being  carried  on  by  the 
Federal  Government  which  should  be  pro- 
cured through  private  Industry. 

At  the  staff  meeting  held  on  March  6,  1964, 
the  Bureau  of  the  Budget  agreed  to  subn:ilt  a 
report  relative  to  the  present  statvis  of  such 
policy,  to  review  the  programs  which  might 
be  Involved,  and  to  take  affirmative  action  to 
tighten  up  existing  regulations  In  order  to 
correct  any  existing  abuses.  Pursuant  to 
this  sigreement,  the  following  report  has  been 
submitted  to  the  chairman,  which  is  being 
forwsuxled  to  all  members  of  the  committee, 
and  to  other  Senators  and  Individuals  who 
have  expressed  an  interest  In  this  matter, 
for  their  Information: 
ExECunvs  OmcE  of  the  Prestoent, 

BXTBEAtr  or  THX  BUDOBT, 

March  23.  1964. 
Dkab  Mb.  Chairman:  Mr.  Reynolds  has  in- 
formed us  of  your  committee's  continuing 
Interest  In  the  efforts  of  the  executive  branch 
to  avoid  Government  activities  which  com- 
pete unnecessarily  with  private  enterprise. 
We  are  also  familiar  with  the  bills  on  this 
subject  which  have  been  referred  to  yo\ir 
committee  and  with  the  excellent  background 
study  and  analysis  which  was  prepared  by 
the  committee's  staff  and  published  last 
June  as  a  conmilttee  print.  In  view  of  the 
committee's  interest,  I  believe  it  may  be 
useful  to  review  our  current  plans  related 
to  this  program. 

For  approximately  9  years,  executive  agen- 
cies have  been  directed  in  bulletins  issued 
by  the  Biueau  of  the  Budget  to  avoid  ac- 
tivities which  compete  unnecessarily  with 
private  enterprise.  The  policy  Is  stated  in 
Budget  Bulletin  60-2  and  provides  essentially 
that  the  Government  will  not  engage  In  com- 
mercial or  Industrial  types  of  activities  to 
provide  services  or  producte  for  Ite  own  use 
If  It  Is  feasible  and  economical  to  rely  upon 
private  enterprise  for  Ite  needs.  Under  this 
policy,  the  Government  has  curtailed,  dis- 
continued, or  avoided  starting  many  activi- 
ties such  as  hospital  laxmdrles,  paint  fac- 
tories, maintenance  facilities,  the  Panama 
Ship  Line,  ete. 

The  Government  relies  primarily  upon 
private  enterprise  to  furnish  most  of  Ito  needs 
for  commercial  and  Industrial  types  of  prod- 
ucte and  services,  but  exceptions  are  neces- 
sary in  some  Instances.  0\ir  bulletin  provides 
general  guidelines  for  deciding  when  an  ex- 
ception Is  warranted  but  It  Is  usually  neces- 
sary to  exercise  Judgment  In  evaluating 
many  technical  and  cost  factors  which  fre- 
quently are  related  to  the  agency's  program 
responsibilities. 

We  are  currently  engaged  in  redrafting  our 
Bulletin  60-2  because  we  believe  some  of 


our  guidelines  can  be  Improved  and  that  our 
bulletin  can  be  strengthened  and  clarified. 
We  also  hope  to  reissue  the  directive  as  a 
budget  circular  In  order  to  establish  the 
policies  and  procedures  on  a  more  permanent 
basis.  However,  no  important  changes  are 
planned  in  the  statement  of  the  basic  policy 
in  Bulletin  60-2. 

We  shall  Inform  your  committee  promptly 

of  any  significant  developmente  in  this  area 

and  will  provide  copies  of  any  docimaente  or 

directives  which  are  Issued  on  the  subject. 

Sincerely, 

Elmer  B.  Staats, 
Deputy  Director. 

Approved: 

Walter   L.   Retnolds, 
Chief  Clerk  and  Staff  Director. 
OUSNN  K.  Shriver, 
Profe3Sional  Staff  Member. 

Mr.  McCLELLAN.  Mr.  President,  ac- 
cording to  a  recent  report  from  the 
Small  Business  Administration,  it  has 
now  been  determined  that  present  serv- 
ices afforded  by  the  Advisory  Service 
Center  will  be  reduced,  efifective  on  the 
close  of  business  on  May  22,  1964.  Be- 
yond that  date  the  service  will  be  limited 
to  providing  bid  abstract  information 
only. 

In  view  of  the  legislative  situation 
which  has  developed  in  the  Senate,  the 
committee  was  not  able  to  follow  through 
on  this  matter  as  it  would  have  under 
normal  legislative  conditions.  The  mat- 
ter may  be  pursued,  however,  if  com- 
plaints are  renewed. 


ADDRESSES  BY  ROBERT  MOSES 

Mr.  PELL.  Mr.  President,  many  of 
us  know  Robert  Moses ;  and  all  of  us  have 
heard  of  that  brilliant,  indefatigable 
energlzer  of  projects  that  make  the  20th 
century  a  more  agreeable  era  In  which 
to  live. 

I  ask  imanlmous  consent  to  have 
printed  in  the  Record  two  speeches  de- 
livered by  Mr.  Moses — one,  at  a  luncheon 
of  the  National  Highway  Users,  on  Fri- 
day, May  8:  and  another,  at  the  opening 
of  the  50th  anniversary  convention  of 
the  Amalgamated  Clothing  Workers  of 
America,  on  May  9,  1964. 

There  being  no  objection,  the  addresses 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  op  Robert  Moses,  Chairman  otthb 
Thiborough  BRnjGE  and  Tunnel  Author- 

mr,  AT  A  LtTNCHEON  OF  THE  NATIONAL  HIGH- 
WAY Users,  at  the  Indoneslvn  Pavilion 
Restaurant,  World's  Fair,  Flushing 
Meadow,  Mat  8, 1964 


I  gather  that  my  role  here  Is  by  a  few 
words  to  pave  the  way  for  more  detailed  ex- 
amination of  arterial  road  problems  in  the 
motor  age.  At  the  risk  of  being  charged  with 
dogmatism  and  In  the  Interest  of  brevity,  I 
suggest  that  we  attempt  to  agree  on  a  few 
vmderlylng  facte  and  principles  to  serve  as 
a  basis  for  a  realizable  program.  These  seem 
to  be  the  10  vmderlylng  facte: 

1.  We  live  in  an  increasingly  motorized 
civilization. 

2.  The  car  with  Internal  combustion  In  Its 
various  manifestations  Is  here  to  stay  and 
must  somehow  be  accommodated. 

3.  Manufacture  of  cars  Is  one  of  our  biggest 
industries  and  employers  of  labor.  It  must 
increase.  It  Is  indispensable.  Its  diminu- 
tion would  ca\ise  serious  maladjustmente  In 
our  economy. 

4.  Cars  must  have  good  roads  to  ride  on, 
and  the  building  of  roads  must  catch  up  and 
keep  pace  with  the  output  of  cars.    We  have 


not  yet  caught  up.  We  are  behind  and  shall 
keep  losing  ground  unless  we  act  fast.  Con- 
gestion is  here.    Strangulation  Is  not  far  off. 

The  number  of  motor  vehicles  now  regis- 
tered In  the  country,  an  estimate  made  by 
the  U.S.  Bvireau  of  Public  Roads,  In  round 
figures,  Is  69  million  passenger  cars  and  taxla 
and  13,500,000  trucks  and  buses.  Production 
Increases  gradually  at  about  the  rate  of  2Vi 
percent  a  year.  A  larger  proportion  of  cars 
is  scrapped  each  year.  The  net  result  Is  a 
gradual  Increase  In  registration  of  about 
2,000,000  a  year.  Total  national  registra- 
tions of  passenger  care  In  1970  will  be  about 
83,600,000  as  against  less  than  70  million  to- 
day. 

The  top  carmakers  have  at  last  waked  up. 
Their  lively  exhiblte  at  the  New  York.  World's 
Fair  amply  demonstrate  alertness.  The  in- 
difference and  indeed  hostility  of  the  thirties 
and  forties  are  gone.  It  is  accepted  doctrine 
now  that  a  car  without  a  road  Is  as  futile  as 
a  ship  without  an  ocean  or  a  plane  without 
air  and  Is  kin  to  the  proverbial  reveler  all 
dressed  up  but  vrith  no  place  to  go. 

5.  The  car  owner  and  motorist  Is  paying 
the  bill  directly  or  Indirectly.  He  must  be 
prepared  to  pay  even  more,  but  should  be 
g\iaranteed  against  large  diversions  for  other 
purposes.  About  $3  billion  a  year  has  been 
going  Into  the  Federal  highway  aid  trust 
fimds.  Increasing  taxes  to  provide  a  60-per- 
cent Increase  In  Federal  aid  from  1964  to 
1970  would  be  relatively  simple.  The  main 
revenue  flows  from  the  tax  on  gasoline.  If 
this  tax  were  Increased  by  60  percent  of  the 
present  rate,  this  would  do.  This  increase 
In  taxes  would  bring  In  some  $4.5  billion  a 
year  now  which  would  be  Increased  in  1970 
by  some  14  to  20  percent.  The  maximum 
might  be  over  $5  billion  a  year.  Federal  aid 
would  be  Increased  from  the  1963  allocation 
of  $33  billion  to  $4.5  billion. 

6.  Federal  aid  of  90  percent  for  main 
arteries  of  a  regional,  metropolitan,  and  con-, 
tinental  character  Is  fully  Justified.  The 
50-50  system  should  be  made  70  and  80.  This 
Is  Indispensable  to  progress. 

7.  Public  authorities  financed  by  prudent 
investors  are  required  for  many  bridges,  tun- 
nels, and  thruways  to  supplement  Govern- 
ment funds,  expedite  work,  and  avoid  un- 
imaginative, routine  bxireaucracy. 

8.  Commuter  mass  transportation  by  rail 
should  be  coordinated  with  highway  as  well 
as  air  and  water  transportation,  but  no  good 
ptirpose  Is  served  by  attempte  to  consolidate 
all  transport  agencies  iinder  one  administra- 
tive head  nationally  or  regionally.  In  recent 
years  the  railroads  have  not  produced  lead- 
ers with  the  Ingenuity,  coiirage,  and  pioneer 
spirit  of  their  founders. 

We  must  use  the  pragmatic  approach  to 
improved  commuter  rail  service — perhaps  by 
extension  of  the  public  authority  device — 
at  anyrate,  with  complete  frankness  and  cold 
arithmetic.  If  the  railroads  are  to  be  further 
subsidized  and  supported,  they  must  produce 
convincing  proof  of  a  new  attitude.  Mean- 
while, the  sideline  pundlte  must  abandon 
their  demand  for  one  big  all-embracing 
elephantine  transportation  monopoly  oper- 
ated by  as  yet  undiscovered  geniuses. 

If  It  can  be  demonstrated  that  the  high- 
way users  should,  as  a  matter  of  logic  and 
enlightened  self-interest,  contribute  out  of 
their  tax  paymente  to  help  specific  railroads 
In  special  cases.  I  believe  that  car  drivers 
and  owners  can  be  persuaded  to  take  a  large 
view  of  the  entire  transportation  problem 
and  help  such  railroads  In  exceptional  In- 
stances to  help  themselves.  Such  a  broad 
viewpoint  shovild  not,  however,  be  extended 
to  Justify  all  sorte  of  handouts  or  to  attempt 
to  encompass  consolidated  transport  admin- 
istration. 

9.  The  monorail  has  Ite  undeniable  uses 
in  special  settings,  but  it  Is  no  panacea  for 
conventional  travel  facilities.  I  am  all  for 
helicopters  and  hydrofoils,  but  they  are  ad- 
Juncte,  auxiliaries,  and  incidental  aids  In  the 
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wood  recommended  to  Governor  Dewey  con- 
verting the  Long  Island  Railroad,  a  local  com- 
muter, neglected  orphan  of  the  Pennsylvania 
system.  Into  a  genuine  public  authority.  In- 
stead, a  sort  of  bastard  standby  apology  for 
an  authority  was  established  to  rehabilitate 
the  road  and  in  1954  it  went  back  to  toe 
Pennsylvania  with  noble  stipulations,  and  a 
provision  that  tax  exemption  would  run  out 

^Meanwhile,  the  basic  proposal  of  consoli- 
dation of  the  Pennsylvania  and  New  York 
Central  systems,  which  would  offer  an  op- 
portunity to  do  something  constructive 
kbout  commuter  as  well  as  continental 
travel,  has  been  the  subject  of  hearings^ 
examiners  lasting  128  days.  Involving  36,000 
pages  of  testimony,  and  molders  in  the  In- 
terstate Commerce  Commission,  one  of  those 
curious  floating  kidneys,  neither  court  nor 
executive  agency,  which  bedevils  the  metab- 
olism of  the  body  politic.  The  rail  ap- 
plicants seem  Incapable  of  either  Initiative 
or  Indignation  and  become  picaresque  men- 
dicants wailing  up  and  down  the  streets  for 
handouts  and  showing  their  sores  and  spav- 
ins at  the  entrances  to  public  buildings. 

Let  me  give  you  another   Illustration  of 
obstacles  pUed  up  in  front  of  public  works: 
The  Niagara  improvement   included   power, 
parks,   parkways,   highways,    railroad    grade 
eliminations  and  Just  about  everything  else 
at  the  Niagara  River  and  Gorge  from  Lake 
Erie  to  Lake  Ontario.     In  August  1956,  the 
Power  Authority  of  New  York  applied  to  the 
Federal   Power   Commission    for   a    Niagara 
license     The   Commission   held   against    it 
and  refused  even  to  consider  the  application 
on    its    merits.      In    Jvme    1967,    the    U.S. 
Court     of     Appeals     for     the     District     of 
Columbia    reversed    the    Commission    and 
ordered  It  to  consider  the  application.    In 
August    1957.    Congress    passed    legislation 
specifically  directing  the  Commission  to  issue 
a  Ucense  to  the  authority.    The  Commission 
refused  to  schedule  hearings  untU  the  faU 
of   1957     Then  it  consumed  2   months   In 
hearings,  took  4.000  pages  of  testimony  and 
spent  2  more  months  deliberating  to  reach 
a  compromise,  the  apparent  purpose  of  which 
was  to  placate  obstructionists.    The  result 
was  to  add  »25  mlUlon  to  the  cost  of  the 
project.    In  the  faU  of  1968  after  the  U.S. 
Court    of    Appeals    ordered    the    Commis- 
sion  to    make    findings    on    the    Tuscarora 
Indian    Reservation    aspects,    It    used    up 
another  6  weeks  in  hearings,  took  another 
2,000  pages  of  testimony  and  spent  another 
month  deliberating  before  making  a  3-to-2 
decision.     Finally,  in  March  1960,  the  Su- 
preme Court  reversed  the  court  of  appeals  in 
the  Indian  case  and  the  Commission's  find- 
ings became  academic.    The  power  authority 
at  last  was  able  to  build  the  project. 

Let  me  turn  now  to  land  acquisition  for 
highways.  Proper  location  of  rights-of-way 
Is  almost  never  a  complex  question  untU 
prolonged  pacdced  hearings,  fomented  and 
stimulated  opposition  and  pressure  politics 
enter  into  the  decision.  Clearance  of  rights- 
of-way  is  always  tough  and  gets  worse  with 
time.  Obvlo\is,  logical  routes  become  du- 
bious because  of  understandably  stubborn 
residents,  encumbrances  with  friends  in  high 
places  and  astronomical  costs.  In  such  con- 
texts compromises  without  principle  and 
unhappy  alternatives  are  resorted  to  by 
timid  officials.  These  second-rate  expedients 
show  up  later  and  become  the  targets  of 
critics  who  know  nothing  of  the  original 
circumstances. 

The  Wrens  and  Baron  Haussmanns,  who 
stubbornly  cut  wide  swaths  through  the 
accxmiulatlons  of  centuries  In  old  cities,  are 
few  and  far  between.  A  stomach  for  fight- 
ing and  thirst  for  martyrdoms  are  rare  among 
bureaucrats,  but  fortunately  still  appear  at 
critical  times  and  in  the  oddest  places.  You 
can  draw  any  kind  of  pictxire  you  like  on  a 
clean  slate  and  Indulge  your  every  whim  In 
the  wilderness  In  laying  out  a  New  Delhi. 
Canberra,  or  Brazllla,  but  when  you  operate 


m  an  oTerbuUt  metropolto  you  have  to  hack 
your  way  with  s  meat  ax.  Do  not  fall  lor 
the  cllch«  that  fancy  planners  lay  out  entire 
communities  on  such  clean  slates.  The 
framework,  including  arterial  and  transporta- 
tion as  well  as  topographical  and  water  sys- 
tem te  very  likely  to  come  first.  Industry 
and  residence  follow.  It  Is  the  roedbuUder 
who  usually  determines  what  will  come  next. 
If  he  doesn't  know  what  wUl  flow  over  hte 
stone  stream  and  crop  up  beside  It,  he  Is  a 
lousy  roadbuUder  and  should  be  repairing 
holes  in  pavement. 

Finally,  traffic  control,  which  is  always  In 
the  end  a  police  problem,  should  be  handled 
by  the  police,  work  hours  staggered,  emphasto 
shifted  from  styling  to  safety,  safety  regula- 
tions drastically  raised  and  amplified  and 
something  like  status,  reward  and  respect 
given    to    those    who    achieve    measurable 

results.  .         _       , 

Major  roads  are  no  Incidental  matter  in 
planning.  The  road  system  fixes  the  pat- 
tern of  the  future.  It  touches  life  at  all 
levels.  It  runs  full  tilt  Into  taboos  and  prej- 
udices. And  so  It  becomes  harder  and 
harder  to  find  men  who  can  stand  the  gaff. 
How  can  complete  honesty  and  candor  be 
expected  In  an  atmosphere  of  small  politics, 
expediency  and  the  unwritten  law.  where 
there  Is  a  conspiracy  of  silence  on  controver- 
sial questions,  where  "keep  off  the  grass" 
and  "dont  stick  your  neck  out"  signs  abound, 
and  the  unlit  lamp  and  ungirt  loin  are  stand- 
ard equipment?  The  solution  of  the  road 
problem  lies  with  men,  not  with  machines, 
methods,  formulas,  laws,  trick  financing,  and 

magic. 

Metropolitan  and  regional  highway  pro- 
grams are  bedeviled  by  real  estate  and  com- 
mercial promotion  campaigns,  as  well  as 
legitimate  engineering  obstacles.  Because 
whale-shaped  Long  Island  runs  out  east  into 
the  Atlantic,  with  Its  head  In  New  York  and 
its  fluked  tall  In  New  England,  local  boosters 
have  conceived  the  Idea  of  nmnlng  a  cause- 
way 23  miles  long  across  the  Sound  to  Con- 
necticut and  Rhode  Island.  It  would  coet 
as  much  as  over  $300  million  of  somebody's 
money  at  a  time  when  every  nickel  in  sight 
for  20  or  30  years  ahead  Is  required  to  finish 
projected  main  east  and  west  and  north 
and  south  arteries  where  the  fast-growing 
year-round  population  demands  action. 
Years  hence  perhaps,  but  not  today. 

There  could  not  conceivably  be  enough 
Federal  and  State  money  to  build  the  chimer- 
ical New  England  causeway,  and  no  bankers 
or  prudent  investors  in  their  right  minds 
woiild  vteuallze  stifflclent  reliable  traffic  to 
make  it  attractive  as  an  investment.  On 
the  basis  of  conservative  guessing,  It  woiUd 
take  about  50  years  to  amortize  tills  project. 
A  car  or  truck  driver  on  a  wintry  night  half- 
way across  this  trestle,  with  Atlantic  Ocean 
spray  breaking  over  It  and  surrounded  by 
mist,  sleet,  and  gloom.  wovUd  be  Just  about 
the  most  lonesome  creatxu-e  In  the  known 
world.  This  would  be  a  swell  picture  to 
offer  a  prudent  Investor  in  authority  bonds. 
At  any  rate,  the  legislature  has  passed  a  bill 
to  Investigate  this  subject  and  see  what 
It  Is  all  about. 

Planners,  professors,  editors,  and  pundits 
advocate  long-range,  comprehensive  and  re- 
gional programs  With  all  the  parts  boldly 
proclaimed  and  Integrated,  but  they  are 
usually  silent  when  Influential  elected  offi- 
cials shy  away  from  sensible  projects  which  at 
the  moment  are  politically  embarrassing, 
and  promise  another  look  after  election 
when  the  public  can  more  safely  be  taken 
Into  their  confidence.  Builders  with  ants 
In  their  pants  and  the  Itch  for  action,  who 
And  this  stultifying  and  even  maddening, 
are  admonished  that  this  Is  the  democratic 
process  and  little  can  be  done  about  it.  As 
In  so  many  contexts  today,  the  people  ask 
for  bread  and  they  get  a  stone.  They  ask 
for  action  and  get  committees,  reports,  and 
oratory. 


Our  New  York  World's  Fair,  If  it  does 
nothing  else,  will  demonstrate  new  Ideas, 
processes,  and  materials  and  a  welcome  to 
youth  and  originality.  The  withered  hand 
and  the  hollow  sounding  shell  with  the 
echoes  of  the  past  In  It,  these  cannot  any 
longer  dominate  roadbulldlng  and  transpor- 
tation, or  any  other  modern  building  en- 
deavor merely  because  they  represent  tradi- 
tion and  experience.  As  Browning  said. 
"Greet  the  imseen  with  a  cheer." 

Immense,  shattering  changes  are  before  us. 
The  txu^lne  or  Jet  car  engine  Is  in  the 
ofllng  with  revolutionary  effects  on  design 
and  fuel.  Is  it  not  a  fact  that  in  most  major 
revolutionary  power  changes  Involving  sim- 
pUflcation  and  economy,  the  engineers  often 
move  cautiously  by  temporary  intermediate 
steps  to  what  te  the  obvious  objective,  for 
example,  from  propeller  to  propjet  to  Jet 
instead  of  straight  to  Jet?  The  auto  manu- 
facturers have  immense  investments,  com- 
mitments, and  sales  campaigns  underway. 
They  naturally  want  to  cushion  the  shock  of 
Invention. 

Sounds  engagingly  simple,  you  will  say. 
You  will  recall  the  yarn  about  the  cock- 
roaches who,  tired  of  their  contemptible  place 
in  the  animal  kingdom,  appointed  a  com- 
mittee to  wait  on  the  head  lion  who  ran  the 
great  open  spaces.  The  roaches  complained 
of  their  miserable  crawling  life.  "Why,"  said 
the  lion,  "don't  you  get  yourself  wings  like 
the  grasshoppers  and  fly  through  the  air  with 
the  greatest  of  ease?"  "That's  all  very  well." 
said  the  cockrocwjh  leader,  "but  how  do  we 
get  the  wings?"  The  lion  roared  at  them, 
"On  your  way,  you  silly  Insects.  I  gave  you 
the  idea.    Now  you  work  out  the  detalte." 

The  details,  my  friends,  are  for  your  sub- 
sequent attention. 

Remabks  or  RoBDCT  Mosxs,  PRisnnMT  or  thx 
New  Yobk  World's  Faib  1964-65,  at  ths 
Ofbninq  of  ths  60th  Annivkbsaht  Con- 
vention  OF   THE  Amalgamated   Cloihino 
Workers    or   America,    AFL-CIO,    Sinqeh 
Bowl,  FLUSHnra  Meadow,  Mat  9,  1964 
President    Johnson,    Mr.    Potofsky,    and 
friends,  some  of  my  most  cherished  recollec- 
tions as  a  public  official  are  rooted  In  work- 
ing with   the  great   needle   trades  on  civic 
projects  in  which  the  unions  have  combined 
concern  for  their  own  members  with  a  gen- 
erous regso'd  for  others.    This  has  been  par- 
ticxUarly   true   in   the   case   of  cooperative 
ho\islng,  the  best  hope  of  cc^nfortable,  at- 
tractive middle  Income  shelter  under  other 
than  exclusive  public  auspices. 

I  am  sure  Jack  Potofsky  will  not  resent  It 
If  on  thte  occasion,  and  In  the  presence  of 
so  many  of  his  members,  I  address  him  as  an 
enlightened  non-profit  capitalist.  The 
unions  today  are  big  business.  They  have 
their  own  management  problems.  They  ere 
among  our  leading  pragmatlsts. 

The  fair  welcomes  the  Amalgamated  on 
the  occasion  of  half  a  century  of  distin- 
guished service  and  urges  your  members  to 
spread  themselves  over  Flushing  Meadow  to 
visit  our  pavilions,  exhibits,  shows  and  en- 
tertainments, foreign  and  domestic.  We 
have  attempted  to  assemble  here  the  best 
the  world  has  to  offer  in  free  competition, 
without  the  trappings  of  diplomacy.  At  this 
Olympics  of  progress  and  achievement  we 
devoutly  hope  that  new  friendships,  based 
on  our  common  humanity  and  need,  will  be 
formed  and  cemented,  and  that  as  a  result 
peace  will  be  brought  nearer  to  a  torn  and 
troubled  world. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
Jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  Injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the  Com- 
mission on  Civil  Rights,  to  prevent  dis- 
crimination in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (No.  577)  proposed  by  the  Senator 
from  Louisiana  [Mr.  Long!  to  the 
amendments  (No.  513)  proposed  by  the 
Senator  from  Georgia  [Mr.  Talmadge], 
for  himself  and  other  Senators,  relating 
to  Jury  trials  in  criminal  contempt  cases. 

Mr.  ERVIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll; 
and  the  following  Senators  answered  to 
their  names: 


Aiken 

AUott 

BartleU 

Bayh 

Beall 

Bible 

Boggs 

Brewster 

Burdlck 

Cannon 

Carlson 

Case 

Ch\irch 

Clark 

Cooper 

Cotton 

Curtis 

Dlrksen 

Dodd 

Domlnlck 

Douglas 

EUender 

Brvln 

Fong 

Omening 
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finished business. 
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Hart 

Hartke 

Hickenlooper 

HoUand 

Hrusks 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Jordan,  N.C. 

Jordan,  Idaho 

Keating 

Kennedy 

Lausche 

McCleUan 

McGee 

McOovem 

Mclntjrre 

McNamara 

Metcalf 

MiUer 

Monroney 

Morse 

Morton 


Moss 

Mundt 

Muskle 

Nelson 

Neuberger 

Pearson 

PeU 

Prouty 

Proxmlre 

Riblcoff 

Robertson 

Russell 

Saltonstall 

Scott 

Smith 

Sparkman 

Symington 

Talmadge 

Walters 

WUllams.  N  J. 

Williams.  Del. 

Yar  borough 

Yotmg,  N.  Dak. 

Yoxuig,  Ohio 


The  PRESmiNO  OFFICER, 
rum  is  present. 


A  quo- 


INVESTIGATION  BY  COMMITTEE  ON 
RULES  AND  ADMINISTRATION  OP 
ROBERT  O.  BAKER 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  ask  unanimous  consent 
that  the  rule  of  germaneness  be  waived, 
in  order  that  I  may  proceed. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  on  October  10,  1963,  I  sub- 
mitted Senate  Resolution  212,  the  pur- 
pose of  which  was  to  authorize  and  direct 
the  Senate  Rules  Committee  to  conduct 
an  investigation  into  any  type  of  ques- 
tionable activities  of  any  employee  or 
former  employee  of  the  U.S.  Senate.  It 
was  specifically  understood  and  agreed 
at  that  time  that  the  resolution  as 
drafted  was  broad  enough  to  include  the 
necessary  authority  to  investigate  any 
such  irregularities  on  the  part  of  the 
Members  or  former  Members  of  the  U.S. 


Senate  as  well  as  any  of  its  other  em- 
ployees. 

This  resolution  was  specifically 
directed  toward  an  investigation  of  the 
activities  of  Mr.  Robert  G.  Baker;  how- 
ever, at  that  time  it  was  recognized  that 
other  employees  as  well  as  Members  of 
the  Senate  may  likewise  be  involved. 

After  the  Investigation  had  proceeded 
for  several  weeks  a  question  was  raised 
as  to  the  scope  and  authority  of  the 
Rules  Committee  imder  this  resolutioiL 
A  specific  suggestion  yeas  made  that  the 
resolution  was  not  broad  enough  to 
authorize  an  investigation  involving  ac- 
tivities of  a  Member  of  the  UJS.  Sen- 
ate. 

When  this  question  was  raised.  Senator 
Gone,  of  Tennessee,  and  many  others 
including  myself  went  to  the  floor  of  the 
Senate  and  offered  to  broaden  this  reso- 
lution if  it  were  considered  necessary, 
since  it  was  clearly  our  intention  that 
there  be  no  limit  to  the  authority  of  the 
Rules  Committee. 

During  the  colloquy  in  the  Senate  on 
February  4,  1964,  the  majority  leader. 
Senator  Mansfield;  the  minority  leader. 
Senator  Dikksen;  the  chairman  of  the 
Senate  Rules  Committee,  Senator  Jor- 
dan; as  well  as  many  other  Members  of 
the  Senate  all  agreed  that  the  resolution 
as  drafted  did  include  Members  of  the 
Senate.  Based  on  the  stated  opinion  of 
the  majority  and  minority  leaders  and 
the  chairman  of  the  Senate  Rules  Com- 
mittee that  they  accepted  and  inter- 
preted the  resolution  in  such  a  broad 
nature  it  was  decided  that  no  further 
authority  was  considered  necessary. 

Yesterday,  however,  ttie  Senator  frMn 
New  Jersey  [Mr.  Case]  ,  appeared  before 
the  Senate  Rules  Committee,  and  again 
this  same  question  arose.  This  time  the 
chief  counsel  of  the  Senate  Rules  Com- 
mittee rendered  an-  opinion  that  the 
resolution  as  originally  Introduced  and 
presented  to  the  Rules  Committee  did 
not  contain  any  authority  whereby  the 
Rules  Committee  could,  even  if  it  wished, 
investigate  alleged  improijer.  activities 
involving  a  Member  of  the  U.S.  Senate. 
I  caimot  conceive  of  any  such  ruling 
or  Interpretation  being  made,  especially 
in  the  light  of  the  historical  backgroimd 
of  the  interpretation  of  the  resolution  by 
the  leaders  of  the  Senate  smd  by  the 
chairman  and  other  members  of  the 
Rules  Committee  itself. 

However,  I  am  not  going  to  engage  In 
any  further  argument  as  to  who  is  right 
on  the  interpretation  of  the  original 
resolution.  I  do  know  what  my  inten- 
tions were;  and  I  know  what  the  intent 
of  the  Senate  was — ^that  is  a  matter  of 
pubUc  record. 

But  rather  than  debate  this  issue  fur- 
ther, I  am  today  submitting  an  amend- 
ment to  the  original  resolution  which 
unquestionably  will  lay  to  rest  forever- 
more  the  question  of  the  authority  of 
this  committee. 

This  amendment  which  I  shall  offer 
to  the  original  resolution  amends  the 
first  sentence  of  Senate  Resolution  212 
to  read  as  follows: 

Resolved,  That  the  first  sentence  of  Senate 
Resolution  212,  88th  Congress,  agreed  to  Oc- 
tober 10,  1963,  is  amended  to  read  as  follows: 
"That  the  Committee  on  Rules  and  Adminis- 
tration or  any  duly  authorized  subcommittee 
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authorl  sed 


Sent  ,te 


thereof  Is 
study  and  Inv 
financial  or 
or  any  Illegal. 
Ities.  Including 
Ing  or  receiving 
questionable  clrc 
or  former  Membe) 
former  employee 
or  former  Senat( 
ployee  of  a  Senat 
tee  thereof  or 
expenses  of 
ate  Disbursing 
former  oflQcer  or 
receives  or  has 
through  the 
other  officer  or 
employee  of  the 
or  was  formerly 
Senate  office 
of   the   Capitol, 
talnlng   (1) 
activities  have 
or  any  other 
(2)  whether 
latlons  are 
pose  of 
interests  or 

Six:.  2.  Senat< 
gress,     agreed 
amended,  is 
81,  1964"  and 
tember  1, 1964 

In  addition 


esti  ^tion 
busl:  less 


and  directed  to  make  a 
,_  with  respect  to  any 

Interests  or  activities, 

in  moral,  or  Improper  actlv- 
a;tlvltles  involving  the  glv- 
of  campaign  funds  under 
clfc  imstances.  of  any  Member 
of  the  Senate,  employee  or 
in  the  office  of  a  Senator 
,  employee  or  former  em- 
commlttee  or  subcommlt- 
any  Joint  committee  the 
whlci  are  disbursed  by  the  Sen- 
C  fflce,  officer  or  employee  or 
•mployee  of  the  Senate  who 
ecelved  payment  of  salary 
_j  ,te  Disbursing  Office,  or  any 
e  nployee  or  former  officer  or 
(  Government  who  Is  employed 
employed  In  either  of  the 
buUjlings  or  in  the  Senate  Wing 
for  the  purpose   of   ascer- 
.^ther  any  such  Interests  or 
,  lo  ivolved  conflicts  of  Interest, 
In  propriety  of  any  kind,  and 
additional  laws,  rules,  or  regu- 
or  desirable  for  the  pur- 
or  restricting  any  such 


neces  lary 


prohibit  Lng 


act!  Titles.' 

Resolution  291,  88th  Con- 
to    February     10,     1964.    as 
amsnded  by  striking' out  "May 
m  sertlng  In  Ueu  thereof  "Sep- 


added  a  new 

thority  of  th< 


ety  which 
United  State: 


as  to  whethei 


this  investiga 

house. 

doubt 
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^^  „ ;o  amending  the  first  sen- 
tence of  the  original  resolution  I  have 


action  extending  the  au- 
committee  from  May  1, 
i964.'to  Septelnber  1,  1964.    In  Ught  of 
the  situation  i  n  which  we  find  ourselves, 
necessary. 

the  Senate  has  never  been 
reluctant  to'  Investigate  all  phases  of 
questtonable  i  etivities  involving  officials 
in  the  executi  ^e  branch  or  involving  per- 
sons in  privat ;  life. 

In  this  par  icular  Instance  we  are  in- 
vestigating gi  ave  questions  of  impropri- 
iilvolve  the  Senate   of  the 
itself.    There  have  been 


questions  in   he  minds  of  many  people 


or  not  the  Senate  has  the 


nerve  or  the  integrity  to  carry  through 


,ov.o-fion  which  involves  our  own 
We  (annot  afford  to  leave  any 
lingeilng  in  the  minds  of  the 


American  people  on  this  question.  We 
have  no  choi  ;e  except  to  lay  before  the 
public  every  phase  of  any  questionable 
practice  of  any  description  which  in- 
volves any  er  iployee  or  former  employee 
of  the  U.S.  £  enate— and  by  "employee" 
I  mean  to  ii  elude  the  Members  of  the 
U.S.  Senate  i  self  as  well  as  any  member 
of  our  staffs  or  any  of  our  committee 
staffs,  et  cete  ra. 
I  send  thi! 


^  ^^_„ amendment  to  the  resolu- 
tion to  the  c  BSk  and  ask  for  its  Immedi- 
ate consider!  ition. 

The  PRES  DING  OFFICER.  Wimout 
objection,  thfeclerk  will  read 

Mr.  ERVIl  .  Mr.  President,  I  object  to 
its  immediat ;  consideration. 

Mr.  WIL  JAMS  of  Delaware.  Mr 
President,  w  11  the  Senator  withhold  that 
objection  to  lUow  me  to  have  It  presented 
to  the  Senat  first? 

Mr.  ERVl  'f.    There  is  pending  busi- 
ness before  ;he  Senate,  and  the  resolu 
tlon  can  go  1  o  committee  In  orderly  fash 
ion.    That   s  the  basis  of  my  objection. 
I  do  not  mil  d  withdrawing  my  objection 
temporarily]  provided  I  am  given  an  ade 


quate  opportunity  to  Interpose  it  a  sec 
ond  time  before  any  action  is  taken. 

I  caimot  agree  to  immediate  consider- 
ation. _  , 

Mr     WILLIAMS    of    Delaware.    Mr. 
President,  I  hope  the  Senator,  upon  re- 
fiection,  wiU  agree  to  this  request.    The 
Senate  acted  on  the  original  resolution, 
without  sending  it  to  committee.    This 
amendment  merely  spells  out  what  was 
understood  to  be  included  in  the  origmal 
resolution.    That  was  my  intention  at 
that  time.    It  was  also  the  understand- 
ing of  the  majority  and  minority  leaders, 
as  stated  in  the  Congressional  Record 
on  February  4.    There  was  a  clear  un- 
derstanding on  the  part  of  the  chairman 
of  the  Senate  Rules  Committee  as  to  what 
was  expressed  on  the  floor  of  the  Senate 
by   the   Senator  from  Tennessee    [Mr. 
Gore],  who  conferred  with  him  as  to  the 
interpretation  of  the  resolution. 

However,  Major  McLendon  has  now 
ruled  otherwise. 

I  do  not  question  for  one  moment 
Major  McLendon's  comments.  He  feels 
that  this  is  the  correct  interpretation, 
and  he  has  rendered  his  opinion.  Rath- 
er than  quarrel  with  it,  I  suggest  that 
If  it  was  the  intention  of  the  Senate  and 
if  it  is  still  the  intention  of  the  Senate, 
that  the  resolution  be  amended  to  cor- 
rect the  misunderstanding.  Let  us 
amend  it  so  that  the  committee  can  pro- 
ceed on  that  premise. 

I  realize  that  the  Senate  has  before  it 
another  important  biU  which  has  taken 
many  weeks  and  months  to  discuss.  I 
am  not  suggesting  that  discussion  of  the 
pending  bUl  be  laid  aside  for  any  length 
of  time,  but  over  the  period  we  have  laid 
aside  the  biU  for  the  consideration  of 
nominations.  We  have  laid  the  bill  aside 
for  the  consideration  of  the  enactment 
of  scores  of  more  or  less  noncontroversial 
bUls.  Consideration  of  the  resolution 
would  not  require  more  than  5  minutes. 
I  cannot  conceive  of  any  Senator  insist- 
ing that  this  language  should  not  be  a 
part  of  the  original  resolution. 

Personally.  I  believe  this  resolution  is 
unnecessary.    I  felt  so  from  the  begin- 
ning; but  a  question  has  been  raised, 
and  we  are  now  confronted  with  a  situa- 
tion in  which  either  we  must  amend  it 
or  abide  by  the  opinion  of  counsel.    Ap- 
parently a  majority  of  the  committee 
have  decided  to  accept  the  opinion  of 
counsel. 
Several  Senators  addressed  the  Chair. 
Mr     WILLIAMS    of    Delaware.    Mr. 
President,  I  yield  to  the  Senator  from 
Nebraska  [Mr.  Curtis!. 

Mr.  CURTIS.  Mr.  President,  I  once 
more  commend  the  Senator  from  Dela- 
ware for  liis  action  and  his  diligence.  I 
agree  with  him  that  the  resolution  is 
imnecessary.  but  it  may  be  advisable  for 
the  Senate  once  again  to  speak  out  on 
this  issue.  But  I  would  also  add  that 
that  wni  not  solve  the  problem  of  the 
committee.  Until  the  Committee  of 
Rules  and  Administration  is  directed  by 
the  Senate  to  follow  its  own  rules  and 
call  witnesses,  there  can  be  no  thorough 
and  complete  Investigation. 

The  rules  adopted  by  the  Committee 
on  Rules  and  Administration  clearly 
establish  the  right  of  any  Senator  to  call 
a  witness,  subject  only  to  the  require- 


ment that  the  testimony  shall  be  relevant 
to  the  investigation. 

Up  to  this  very  hour,  the  majority  oi 
the  committee  have  intentionally  and 
willfully  disobeyed  that  rule  and  have 
not  called  a  single  witness  requested  by 
the  minority.  ^    „       ^ 

I  am  for  the  resolution  of  the  Senator 
from  Delaware,  but  if  it  is  to  be  consid- 
ered—as I  hope  it  will  be— I  plan  to 
offer  an  amendment  so  that  the  Senate 
can  vote  on  the  question  as  to  whether 
we  can  call  witnesses,  or  whether  there 
will  be  an  aUeged  legal  opinion  and  a 
ruling  and  then  a  partisan  vote  to  close 
the  investigation. 

Had  the  rules  which  were  adopted  been 
followed,  there  would  have  been  a  great 
probabUity  that  the  facts  which  have 
been  unearthed  would  have  made  the 
resolution  imnecessary. 

While  I  am  for  the  resolution  of  the 
Senator  from  Delaware  [Mr.  Williams], 
without  direction  from  the  Senate  which 
would  lead  to  enforcing  the  committee's 
own  rules,  the  Investigation  will  still  be 
thwarted.  ^  , 

I  thank  the  Senator  from  Delaware 
for  yielding  to  me. 

Several  Senators  addressed  the  Chair. 
Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  shall  yield  in  a  moment  to 
the  Senator  from  New  Jersey  [Mr.  Case]  . 
who  is  a  cosponsor  of  this  resolution,  but 
first  I  should  like  to  say  again  that  the 
sole  purpose  of  offering  the  amendment 
to  the  original  resolution  is  to  carry  out 
the  clear  understanding  and  Intention 
which  I  had  as  the  author  of  the  resolu- 
tion on  October  10, 1963. 

The  Interpretation  of  the  resolution 
was  clear  enough.  Our  views  were  ex- 
pressed in  the  Senate.  The  entire 
Senate  accepted  the  resolution  with  the 
interpretation  that  it  gave  the  commit- 
tee adequate  authority.  If  it  wished,  to 
call  any  Member  of  the  Senate. 

But  since  the  question  has  been  raised 
by  the  chief  counsel  of  the  committee  I 
feel  that  this  question  should  be  cleared 
up  beyond  any  question  of  doubt.  Let  us 
spell   out   the  clear   Intention   of   the 

I  now  yield  to  the  Senator  from  New 
Jersey  [Mr.  Case]. 

Mr.  CASE.  Mr.  President,  I  thank  the 
Senator  from  Delaware  for  yielding  to 

me. 

I  am  happy  indeed  to  be  a  cosponsor 
with  the  Senator  from  Delaware  of  the 
resolution  to  amend  his  original  resolu- 
tion, authorizing  this  inquiry. 

I  regret  the  need  for  this  resolution, 
but  my  regret  In  no  way  suggests  to  me 
that  the  need  does  not  exist.  It  does 
exist* 

It  is  time  to  put  an  end  to  the  situation 
in  which  one  thing  is  said  on  the  floor  of 
the  Senate  in  the  broad  light  of  day 
about  the  power  of  this  committee,  and 
another  thing  is  said  behind  closed  doors 
in  committee  rooms  and  acted  upon  by 
a  committee. 

That  is  what  has  happened.  There  is 
no  question  about  the  Senator's  original 
intent  when  he  introduced  his  resolu- 
tion of  inquiry— as  he  has  expressed  it 
himself.  There  is  no  question  that  this 
intent  was  repeated  on  the  floor  of  the 
Senate  by  at  least  half  a  dozen  Senators, 
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specifically  including  the  Senator  from 
Tennessee  IMr.  Gore],  and  the  majority 
leader,  the  Senator  from  Montana  [Mr. 
Mansfield].  The  Senator  from  Penn- 
sylvania [Mr.  Scott]  was  another.  The 
Senator  from  Nebraska  [Mr.  Curtis] 
was  another. 

The    Senator    from    Kentucky    [Mr. 
Cooper]   was  another.    I  believe  there 
were  others  also.    They  made  It  clear 
tiiat  It  was  xmderstood  by  everyone  that 
tills  resolution  authorized  an  inquiry  into 
the  activity  of  Senators  as  well  as  em- 
ployees of  the  Senate — if  there  Is  a  dif- 
ference.   This  is  quibbling  about  names, 
but  Senators  were  to  be  included,  as  the 
majority  leader  emd  other  Senators  have 
stated;  yet  we  find  that,  no  later  than 
yesterday,  counsel  furnished  the  com- 
mittee with  his  opinion.    I  hold  in  my 
hand  a  story  published  in  the  Wasliing- 
ton  Bureau  of  the  Baltimore  Sun  that  my 
view  as  to  the  duty  of  the  committee  In 
regard  to  relationships  between  Senators 
and  Robert  Baker,  former  secretary  of 
the  Democratic  majority,  was  disputed 
by  counsel.    The  article  states  that  the 
rules  group  has  "no  mandate  or  author- 
ity to  look  into  the  activities  of  individ- 
ual Senators." 

This  is  repeated  in  other  newspaper 
stories,  including  one  in  the  Washington 
Post  this  morning. 

There  Is  no  reason  for  any  difference 
of  opinion  about  this.  There  Is  no  rea- 
son for  any  confusion.  There  is  par- 
ticularly no  excuse  for  inactivity  by  the 
committee.  The  chairman  of  ttie  com- 
mittee, whom  I  see  in  the  Chamber  at  the 
present  moment,  my  esteemed  friend,  the 
Senator  from  North  Carolina  [Mr.  Jor- 
dan], is  quoted  on  the  UPI  ticker  this 
morning  as  having  said  that  I  scaled  the 
heights  of  demagoguery  when  I  de- 
manded that  each  Senator  be  asked 
about  his  business  dealings  with  Bobby 
Baker. 

Mr.  President,  I  am  content  to  let  the 
whole  world  decide  whether  to  ask  the 
committee  to  ask  this  question  of  each 
individual  Senator,  whether  It  has  any 
relationship  to  demagoguery  or  not.  I 
will  stake  my  reputation  on  the  absence 
or  presence  of  demagoguery  on  my  con- 
duct and  on  my  record,  and  on  every- 
thing I  have  done  or  stood  for  and  now 
stand  for.  including  this  particular  in- 
quiry.  and  including  this  particular  re- 
quest. I  suggest  that  what  happens  here 
Is  only  another  example  of  what  happens 
any  time  anyone  suggests  that  the  Senate 
does  not  treat  Members  of  this  body  the 
same  as  it  treats  everyone  else. 

We  should  stop  applying  a  double 
standard,  treating  other  people  outside 
the  club  in  one  way  and  treating  ourselves 
in  quite  another.  I  suggest  that  this 
sort  of  thing  Is  the  reason  for  the  lack 
of  prestige,  as  shown  by  public  opinion 
polls  and  comments  generally  about  this 
body. 

It  is  time  that  we  put  an  end  to  It  In 
the  interest  of  ourselves  and  In  the  in- 
terest of  this  body,  in  which  we  have  the 
honor  to  serve,  as  well  as  in  the  Interest 
of  democratic  government  generally. 

I  repeat  my  statement  that  the  com- 
mittee has  the  authority  to  establish  be- 
yond question  whether  this  former  em- 
ployee of  the  Senate  had  any  relations 


with     any    Member    of    the    Senate; 
whether  Bobby  Baker  had  any  financial 
or  business  dealings  with  any  Member 
of  the  Senate  and.  if  so.  what  they  were; 
whether  Bobby  Baker  offered  to  get  for 
any  Senator  any  campaign  contributions 
or   anything   of   value   whatever.    The 
reason  for  all  this  is  that  the  Senate  is 
involved.    This  is  not  a  matter  of  pun- 
ishing an  individual  for  culpable  action. 
It  is  a  question  of  finding  out  what  the 
truth  is,  particularly  when  a  statement 
is  made  to  the  effect  that  Bobby  Baker 
had  10  Senators  in  the  palm  of  his  hand. 
What  does  that  mean?    It  is  time  to  get 
to  the  bottom  of  this  sort  of  thing.    This 
is  all  familiar  territory  to  every  Mem- 
ber of  the  Senate.    It  is  time  we  looked 
Into  the  situation.    That  is  why  it  is  es- 
sential that  this  committee  should  actu- 
ally be  doing  its  job.    I  am  happy  to 
join  the  Senator  in  his  effort. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield  to 
me? 

Mr.  ERVIN.  I  wish  to  ask  a  question. 
Did  the  able  and  distinguished  Senator 
from  Delaware  give  any  notice  to  the 
leadersliip  of  the  Senate  that  it  was  his 
purpose  to  offer  ttie  resolution  at  this 

time?  

Mr.  WILLIAMS  of  Delaware.  I  dis- 
cussed it  yesterday  afternoon  with  the 
chairman  of  the  Committee  on  Rules  and 
Administration,  the  Senator  from  North 
Carolina  [Mr.  Jordan],  and  told  him 
that  something  should  be  done.  He  can 
speak  for  himself.  I  understood  that  he 
felt  it  was  not  necessary.  I  wish  to  make 
it  clear  that  neither  do  I  think  it  is 
necessary  because  I  believe  the  resolu- 
tion originally  was  drafted  in  such  broad 
language  that  it  gave  adequate  author- 
ity to  the  committee  to  make  inquiry 
into  any  questionable  operations  involv- 
ing a  Member  of  the  Senate. 

At  the  time  I  submitted  the  original 
resolution,  I  repeated  that  understand- 
ing, and  so  did  the  majority  leader. 

The  question,  however,  seems  to  be  a 
recurring  one.  and  now  we  are  con- 
fronted with  the  situation  that  if  we  ac- 
cept the  opinion  of  the  chief  counsel  of 
the  committee  and  take  no  action  we 
shall  apparently  be  bound  by  it.  I 
merely  \^sh  to  make  sure  that  there 
would  be  no  question  left  in  the  mind  of 
anyone  that  this  was  my  intention  when 
I  submitted  the  resolution.  Therefore, 
it  should  be  brought  before  the  Senate. 
The  majority  leader  was  not  in  the 
Chamber.  I  discussed  the  subject  with 
the  acting  leader  prior  to  bringing  it  up. 
I  told  him  I  would  discuss  this  subject 
immediately  after  the  morning  hour. 
The  chairman  of  the  Committee  on  Rules 
and  Administration  is  present.  He  can 
speak  for  himself  with  regard  to  our 
conversation  of  yesterday. 

I  am  not  becoming  involved  in  any 
quarrels  between  members  of  the  com- 
mittee. I  am  not  raising  any  other  ques- 
tions. All  I  am  sajring  is  that  I  am  try- 
ing to  settle  this  question  in  clear  lan- 
guage so  that  there  will  be  no  question — 
no  shadow  of  doubt  about  the  fact  that 
the  committee  does  have  the  authority 
to  include  Senators,  as  both  the  chair- 
man of  the  committee  and  I  thought  it 
had  in  the  beginning. 


Mr.  SCOTT.    Mr.  President,  will  the 
Senator  jrleld? 

Mr.  WILLIAMS  of  Delaware.    I  yield 
to  the  Senator  from  Pennsylvania. 

Mr.  SCOTT.  Mr.  President,  the  chro- 
nology in  this  matter  makes  very  inter- 
esting reading.  Behind  the  closed  doors 
of  the  Committee  on  Rules  and  Admin- 
istration is  an  attempt  to  conceal  from 
the  public,  through  the  raising  of  a 
miasma  of  pettifoggery,  exactly  what  the 
Senate  Itself  intended  to  do  and  what 
the  Senate  by  its  pledged  word,  through 
the  majority  leader,  underto<*  to  say 
was  the  Intent  of  the  Senate  and  the  in- 
tent of  the  committee.  If  the  Senator 
will  permit  me  to  do  so,  I  should  like  to 
give  the  chronology. 

The  resolution  was  submitted  in  Oc- 
tober. The  majority  members  of  the 
committee  consistently  took  the  poslti(»i 
that  there  were  two  things  the  commit- 
tee could  not  do.  One  was  to  investigate 
improprieties,  unless  they  involved  some 
form  of  financial  juggling;  second,  they 
made  sure  that  there  would  be  no  in- 
vestigation of  the  relationship  of  Sena- 
tors with  Bobby  Baker. 

Mr.  President,  Bobby  Baker  used  to 
stand  here  in  the  well  of  the  Senate. 
The  question  is.  Where  does  the  Senate 
stand  now? 

On  the  4th  of  February,  because  of  the 
interpretations  that  were  being  givoi  in 
the  Rules  Committee,  with  which  some 
of  us  disagreed,  the  controversy  came  to 
the  floor.  I  believe  that  on  the  night 
before  the  Senator  from  Tennessee  [Mr. 
Gore]  rose  to  propose  that  the  resolution 
be  extended  to  include  Senators.  On  the 
following  morning  there  was  a  gathering 
of  the  leadership.  I  saw  it  happen  my- 
self. The  majority  leader,  the  Senator 
from  Montana  [Mr.  Mansfield],  the 
minority  leader,  the  S«iator  from  Illinois 
[Mr.  DiRKSENl,  the  Senator  from  Dela- 
ware [Mr.  Williams]  and  other  Senators 
gathered  to  discuss  the  subject. 

When  they  returned,  the  following 
colloquy  to(^  place.  It  occurs  beginning 
at  page  1870  of  the  Congressional  Rec- 
ord of  February  4.  1964.  The  Senator 
from  Delaware  said  that  he  had  dis- 
cussed the  subject  with  the  Senator  frwn 
Tennessee  [Mr.  Ctore].    He  said: 


Mr.  Williams  of  Delaware.  Mr.  President, 
I  have  discussed  the  subject  with  the  Sena- 
tor from  Tennessee.  If  there  were  any 
doubt  In  my  mind  that  the  resolution  orig- 
inally adopted  was  not  all-incluslTe,  I  most 
certainly  would  suppcai;  the  proposed  change 
In  the  resolution  or  any  other  change  neces- 
sary to  make  It  so.  However,  as  I  have 
stated  earlier,  I  do  not  believe  that  is  neces- 
sary, because  the  resolution  as  offered  on 
October  10  was  broad  enough  to  cover  Sena- 
tors as  well  as  all  our  employees. 

He  then  read  the  resolution. 

Then  he  said: 

The  question  that  has  bothered  the  Sena- 
tor from  Tennessee  arose  from  dlscxission  in 
certain  quarters  that  the  resolution  did  not 
embrace  adequate  authority  should  the 
committee  find  It  necessary  to  examine 
activities  or  association  which  Senators  or 
members  of  oxir  staffs  may  have  had  in  con- 
nection with  the  Investigation.  In  order  to 
lay  at  rest  the  question  as  to  whether  Mem- 
bers of  the  Senate  and  our  staffs  are 
covered — 
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same  view. 

The  majority 
he  pledged  the  wbrd 
the  resolution  wa 
made  legislative 
he  said: 

I   wish  to  corro  jorate   what  the   dlstln- 

jmlshed  senior  Sei  ator  from  Delaware  has 

we  met  to  discuss  the 

It  was  to  be  applied  to 


leader  was  present,  and 

of  the  Senate  that 

broad  enough.    That 
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orm  and  I  am  sure  that 

same  copies.  I  wish  to 
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it  before,  we  are  ill  employees  of  the  U.S. 
Senate.  Therefor* ,  the  original  resolution 
adopted  by  the  Be  late  would  encompass  all 


that  the  Senator 


^^^^    , jfrom  Delaware  has  said 

So  I  hope  In  view  ( it  that  statement  the  dis- 
tinguished Senato-  from  Tennessee  would 
consider  withdraw  ng  the  resolution  so  that 
the  Senate  could  g  Jt  on  with  the  tax  bUl. 

The  Senator  from  Tennessee  [Mr. 
GoREl  then  said: 

Mr.  GoRB.  I  am  i  low  advised  by  the  distin- 
guished chairman  )f  the  Committee  on  Rules 
and  Admlnlstratlo  a  that  his  Interpretation 
of  the  resolution  c<  imports  with  the  Interpre- 
tation which  thii  distinguished  majority 
leader  and  the  Ah  tlngulshed  senior  Senator 
from  Delaware  ha  'e  placed  up)on  It.  If  the 
offering  of  my  res(  ilutlon  has  brought  about 
a  meeting  of  mint  s,  I  am  pleased.  My  pxir- 
pose  has  been  accomplished,  and  I  wltlidraw 
the  resolution. 


appr  sed 


tliat 


Delaw  ajre 
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liat  at  that  point  I  left 

feeliig  that  the  Committee 

Apministration  had  been 
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they  then  knew,  beyond 
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leader   and   by   the 
resolution.    As  the  Sena- 
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mitted  to  proceed  by  the  interpretation  of 
the  majority  leader  himself.    The  com- 
mittee knew  that.    They  did  not  advise 
the  minority  members  imtil  1  day  last 
week,  when  a  draft  of  the  report  was  sub- 
mitted to  us.    When  that  draft  was  sub- 
mitted, these  opinions  showed  up;  so  we 
learned  for  the  first  time  that  they  had 
quietly  obtained,  back  in  March,  an  opin- 
ion that  they  did  not  have  to  do  what  the 
Senate  told  them  to  do.    That  is  what 
they  are  relying  on  now.    It  is  what  they 
intend  to  bring  in.  They  intend  to  ignore 
the  Senate;  they  intend  to  ignore  the 
people;  they  intend  to  ignore  criticism 
which  says,  "You  are  covering  up.    You 
are    engaged    in    an    unwillingness — a 
studied  unwillingness— to  investigate  the 
relationship  of  Bobby  Baker  with  em- 
ployees of  the  Senate,  including  Sena- 
tors; a  man  who  at  one  time  said,  'I  hold 
10  Senators  in  the  palm  of  my  hand.' " 
The  Senate  committee,  in  spite  of  the 
expression  of  the  majority  leader  him- 
self, has  refused  to  do  its  plain,  simple 
duty,  but  relies,  instead,  on  a  web  of  legal 
evasiveness  in  order  to  withdraw  from 
its  obligation.    That  withdrawal  casts  a 
stain  on  every  Member  of  the  Senate. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCOTT.  I  yield  to  the  Senator 
from  Nebraska. 

Mr  WILLIAMS  of  Delaware.  I  have 
the  floor.   I  will  yield  to  the  Senator  from 

Mr.  SCOTT.  I  beg  the  Senator's 
pardon.  I  thank  the  Senator  from 
Delaware  for  yielding  to  me. 

Mr.  WILLIAMS  of  Delaware.  I  prom- 
ised to  yield  first  to  the  Senator  from 
North  Carolina.  I  shall  later  yield  to  the 
Senator  from  Nebraska. 

The  Senator  from  Pennsylvania  [Mr. 
Scott]  is  correct  in  stating  that  at  the 
time  the  Senator  from  Tennessee  [Mr. 
Gore]  proposed  to  offer  his  amendment, 
he  did  so  in  good  faith.  I  said  at  the 
time  that  I  thought  the  resolution 
already  provided  adequate  authority. 
Likewise,  the  majority  leader  insisted 
that  that  was  his  understanding.  The 
Senator  from  Montana  [Mr.  Mansreld] 
came  to  the  fioor  of  the  Senate  and  made 
that  statement  lest  there  be  any  mis- 
understanding about  the  scope  of  the 
committee's  authority. 

I  am  today  only  tnrlng  to  carry  out 
what  was  the  intention  of  all  Senators 
who  supported  the  resolution  at  that 
time.  Including  the  majority  leader  of 
the  Senate.  No  Member  of  Ihe  Senate 
has  been  more  cooperative  from  the  be- 
ginning than  the  majority  leader.  I 
went  to  him  prior  to  submitting  the  reso- 
lution and  outlined  to  him  my  concern 
over  some  of  the  activities  of  Baker.  At 
no  time  was  there  any  indication  of  re- 
luctance on  the  part  of  the  majority 
leader  to  cooperate  In  having  full  dis- 
closure. I  pay  my  respects  to  him  and 
thank  him  for  his  cooperation. 

The  submission  of  my  resolution  here 
today  Is  not  In  any  way  intended  to  be 
a  reflection  on  anyone. 

If  the  failure  of  the  resolution  to  have 
been  properly  drawn  has  reflected  on 
anyone  I  accept  it  as  a  reflection  on  my- 
self for  not  having  made  it  broad  enough 
and  clear  enough  in  the  beginning.  I  can 
only  state  that  it  was  drafted  with  my 


full  understanding  at  that  time  that  it 
was  broad  enough.  I  am  not  a  lawyer, 
and  I  had  assistance  in  having  it  drafted. 
But  it  was  drafted  with  a  clear  under- 
standing on  the  part  of  all  Senators  who 
supported  it  on  that  day  in  October  that 
the  authority  did  exist  whereby  the  com- 
mittee could,  if  it  wished,  call  Senators. 
I  do  not  propose  to  enter  into  any  ar- 
giunent  as  to  whether  Major  McLendon 
is  right  or  wrong.  I  have  my  opinion;  he 
has  his  opinion.  He  is  entitled  to  his 
opinion. 

I  merely  wish  to  say  that  the  majority 
leader  of  the  Senate  has  supported  the 
original  resolution;  the  minority  leader 
has  supported  the  resolution;  the  chair- 
man of  the  Committee  on  Rules  and  Ad- 
ministration, who  is  now  in  the  Chamber, 
likewise  supported  that  interpretation  of 
the  resolution.  All  of  us  agreed  that  the 
resolution  as  it  was  originally  drafted 
included  authority  to  call  any  Member 
of  the  Senate,  if  it  were  so  desired.  That 
was  the  clear  understandixxg  of  all  of  us. 
A  legal  opinion  has  since  been  rendered 
by  the  chief  counsel  of  the  committee 
changing  this  interpretation.  I  merely 
suggest  that  we  not  quarrel  about 
whether  the  legal  opinion  is  right  or 
wrong.  Let  us  simply  spell  it  out  on  the 
floor  of  the  Senate,  so  that  from  this 
moment  on  there  will  be  no  controversy 
regarding  what  the  committee  can  do. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  from  Delaware  yield? 

Mr.  WILLIAMS  of  Delaware.  I  prom- 
ised to  jrield  first  to  the  chairman  of  the 
committee. 

Mr.  JORDAN  of  North  Carolina.  I 
will  wait  until  the  Senator  from  Ken- 
tucky has  spoken. 

Mr.  WILLIAMS  of  Delaware.  I  yldd 
to  the  Senator  from  Kentucky. 

Mr.  COOPER.     Mr.  President,  there 
was  never  any  doubt  in  my  mind  when 
the  resolution  was  submitted  that  it  cov- 
ered Members  of  the  Senate  as  well  as 
employees  of  the  Senate,  If  any  proof 
were  adduced  which  would  connect  them 
with  the  activities  of  Bobby  Baker  or 
with  any  other  activity  of  a  similar  na- 
ture.    Later,  when  the  Senator  from 
Tennessee,    Senator   Gore,    raised    the 
question  on  the  floor  of  the  Senate,  I  was 
present.    I  said  at  that  time  that  it  was 
my   view  that  the   resolution   covered 
Members  of  the  Senate  as  well  as  em- 
ployees of  the  Senate.    I  may  not  have 
said  so  much  on  the  outside  about  what 
has  occurred  In  committee,  but  I  have 
been  present  in  committee,  and  I  know 
what  has  happened  there.    I  want  to  be 
as  fair  as  I  can  in  what  I  say. 

No  interpretation  of  the  resolution  as 
it  related  to  Senators,  was  given  by  the 
legislative  counsel  of  the  Senate.  The 
opinion  did  not  touch  on  the  question  of 
whether  Senators  were  Included.  The 
opinion  went  to  the  scope  of  the  resolu- 
tion, as  to  whether  It  went  beyond  the 
business  activities  of  Baker,  and  matters 
related  to  his  activities.  Impliedly,  It 
considered  the  question  of  whether  the 
resolution  dealt  with  morality.  The 
opinion  of  Herberg  merely  said  that  In 
his  view  the  resolution  went  to  the  busi- 
ness activities  of  Baker  and  matters  re- 
lated to  such  activities.  It  had  nothing 
at  all  to  do  with  the  issue  of  whether 
Senators  were  included. 
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Yesterday,  when  my  colleague  and 
friend  the  distinguished  senior  Senator 
from  New  Jersey  [Mr.  Case]  appeared 
before  the  committee,  counsel  gave  an 
opinion.  If  I  remember  correctly,  his 
opinion  dealt  only  with  that  part  of  Sen- 
ator Case's  proposal  that  we  should  go 
into  the  subject  of  campaign  contribu- 
tions. The  counsel  said  in  that  respect 
that  he  did  not  think  we  had  the  author- 
ity. I  do  not  know  the  basis  of  his  opin- 
ion, but  it  was  suggested  by  the  Senator 
from  Pennsylvania  [Mr.  Clark]  that  it 
is  because  there  is  a  special  subcommit- 
tee of  the  Committee  on  Rules  charged 
with  that  subject.  If  I  am  correct,  the 
counsel.  Major  McClendon,  did  not  in 
any  way  say  we  could  not  go  into  the 
question  of  activities  on  the  part  of  Sena- 
tors connected  with  the  actlAdties  of 
Baker,  or  any  activities  of  a  similar 
nature. 

I  suggest  that  if  Senators  have  any  in- 
formation about  the  connection  of  any 
Senator  with  the  activities  of  Baker,  or 
any  other  activities  of  that  kind,  which 
they  believe  wrongful  or  improper,  they 
present  us  with  the  proof. 

The  Senator  from  Delaware  [Mr.  Wil- 
liams] has  come  before  the  committee 
and  ^ven  us  information.  Some  of  it 
was  connected  with  one  or  two  Members 
of  the  Senate.  Other  Senators  should 
follow  the  same  course  if  they  have  evi- 
dence. 

It  is  not  sufficient  to  make  general  al- 
legations of  impropriety  or  wrongdoing. 
But  if  evidence  is  presented  so  far  as  I 
am  concerned,  I  will  do  all  that  I  can  to 
see  to  it  that  no  matter  who  may  be  in- 
volved— a  Member  of  the  Senate  or  any- 
one else — we  will  seek  to  obtain  all  the 
information  we  can. 

Mr.  WILLIAMS  of  Delaware.  I  thank 
the  Senator  from  Kentucky. 

I  will  yield  to  the  Senator  from  North 
Carolina  [Mr.  Jordan],  the  chairman  of 
the  committee,  but  first  I  wish  to  say 
that  I  agree  fully  with  what  the  Senator 
from  Kentucky  has  said.  If  any  Mem- 
ber of  the  Senate  has  information  on  this 
subject  I  believe  it  is  his  responsibility 
to  present  it  to  the  committee.  I  tried 
to  do  so.  I  consulted  the  chairman  of 
the  committee,  and  he  has  extended  to 
me  every  opportunity  to  present  any  in- 
formation I  might  have  had,  and  I  did 
present  it  to  his  committee.  At  the 
time,  I  told  him  that  some  of  my  infor- 
mation was  well  documented  and  was 
rather  a  closed  case,  so  far  as  the  surface 
indications  went.  I  presented  to  the 
committee  other  information  which  was 
not  so  well  dociunented,  and  I  presented 
it  on  that;  basis  and  asked  the  commit- 
tee's staff  to  check  it  out  and  determine 
whether  it  could  or  could  not  be  sub- 
stantiated. But  I  did  not  present  wild 
rumors. 

As  the  Senator  has  said,  it  is  very  easy 
to  destroy  a  man's  reputation,  and  it  is 
most  difficult  to  rebuild  it.  Therefore, 
rather  than  mention  the  names  of  per- 
sons— whether  Members  of  the  Senate  or 
Senate  employees  or  persons  outside  the 
Senate — it  has  always  been  my  policy 
that  one  must  be  sure  he  is  correct  be- 
fore any  charges  are  brought. 

I  have  not  quarreled  about  the  care 
and  diligence  with  which  the  committee 
wishes  to  proceed  in  every  case  in  order 


to  make  sure  it  is  correct;  and  certainly 
I  would  regret  exceedingly  if  harm  were 
done  to  a  man's  reputation  and  then  we 
f  oimd  cm  error  had  been  made. 

I  believe  all  Senators  have  a  definite 
responsibility.  I  have  tried  to  cooperate 
with  the  committee,  and  I  shall  continue 
to  do  so. 

The  amendment  I  am  proposing  to  the 
resolution  is  not  anything  different  from 
what  was  originally  intended.  However, 
if  some  believe  it  does  amount  to  a  refiec- 
tion  on  anyone  it  might  be  said  to  be  a 
refiection  on  me  as  the  author  of  the 
resolution  for  not  having  included  such 
language  in  the  resolution  in  the  begin- 
ning.  If  so,  I  accept  such  criticism. 

But  rather  than  quarrel  with  the  past 
let  us  proceed  with  the  business  of  cor- 
recting any  possible  misunderstanding. 
I  now  yield  to  the  Senator  from  North 
Carolina. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  I  appreciate  the  courtesy  of 
the  Senator  from  Delaware  in  yielding  to 
me,  to  permit  me  to  answer  some  of  the 
questions  which  concern  me  a  great  deal, 
in  connection  with  the  accusations  made 
about  the  Committee  on  Rules  and 
Administration. 

Yesterday,  a  number  of  the  members 
of  the  committee  were  present  at  a  hear- 
ing. The  Senator  from  New  Jersey 
[Mr.  Case]  was  there.  The  record  will 
show  that  I  said  to  him  that  if  he  had 
any  information  concerning  any  Sena- 
tor or  any  charges  to  make,  we  would  be 
glad  to  have  them  presented.  That  invi- 
tation is  stiU  open.  So  far  £is  I  know, 
no  one  has  presented  charges  against 
any  Senator,  in  connection  with  the 
activities  of  Mr.  Baker  or  the  activities 
of  anyone  else.  We  are  still  in  business, 
and  we  will  hear  all  charges. 

But  someone  must  specify  the  charges 
to  which  he  has  referred.  The  Senator 
has  made  a  blanket  indictment  of  Sen- 
ators, and  I  do  not  think  that  is  proper. 
If  he  will  name  the  10  Senators  to  whom 
he  has  referred,  let  him  name  them. 
But  he  has  not  yet  named  them. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  will  the  Senator  from  North 
Carolina  yield  to  me? 

The  PRESIDING  OFFICER  (Mr.  Wal- 
ters in  the  chair).  Does  the  Senator 
from  North  Carolina  yield  to  the  Senator 
from  Delaware? 

Mr.  JORDAN  of  North  Carolina.  I 
yield. 

Mr.  WILLIAMS  of  Delaware.  In  the 
proposed  amendment  to  the  resolution  I 
am  not  making  any  charges.  I  am  only 
suggesting  that  we  clear  up,  beyond  any 
shadow  of  doubt,  the  authority  of  the 
committee  to  look  into  such  cases  if  they 
are  called  to  its  attention.  That  doubt 
has  been  raised — perhaps  unfortunately 
so — first  as  a  result  of  a  statement  that 
the  committee  was  not  investigating 
Senators.  Now  we  get  the  interpreta- 
tion that  the  committee  has  no  such 
authority. 

So  I  am  tryii^  to  clear  up  that  situa- 
tion beyond  any  shadow  of  doubt  so  as 
to  make  clear  that  the  committee  does 
have  such  authority  and  that  If  there 
comes  to  its  attention  information  in- 
volving John  Doe,  the  fact  that  he  may 
be  or  may  have  been  a  Member  of  the 


Senate  will  not  preclude  an  investiga- 
tion of  the  charges  against  him.  That 
is  all  I  am  tiying  to  do;  and  I  hope  we  do 
not  become  involved  in  a  quarrel  involv- 
ing differences  within  the  committee. 
First,  let  us  clear  up  this  matter,  because 
I  think  the  chairman  of  the  committee 
will  agree  that  on  February  4  he  con- 
curred in  the  statements  that  the  com- 
mittee did  have  all  the  authority  which 
this  amendment  of  the  resolution  would 
now  give  it;  and  the  committee  could 
have  used  this  authority  if  it  wished  to. 
Mr.  JORDAN  of  North  Carolina.  The 
Senator  from  Tennessee  [Mr.  Gore]  took 
his  seat,  and  I  was  sitting  beside  him. 
He  said  he  intended  to  withdraw  his 
resolution.  Someone  asked  me  if  I  had 
any  objection  to  his  withdrawing  the 
resolution.  I  said,  "No."  That  is  alll 
said. 

Mr.  WILLIAMS  of  Delaware.  On  Feb- 
ruary 4, 1964,  the  Senator  from  Tennes- 
see quoted  the  Senator  from  North  Caro- 
lina as  stating  that  he  concurred  in  the 
opinion  that  the  first  resolution  did  cover 
the  authority  as  to  Senators.  If  the  Sen- 
ator from  Tennessee  was  in  error  in 
making  that  statement  I  am  siu-e  it  was 
unintentional,  but  he  did  make  that 
statement. 

Mr.  JORDAN  of  North  Carolina.  I 
repeat  that  the  Senator  from  Tennessee 
asked  me  if  I  hcul  any  objection  to  his 
withdrawing  the  resolution;  and  I  sAid 
I  had  no  objection  to  his  withdrawing 
it. 

As  the  Senator  from  Delaware  has 
stated,  he  presented  to  our  committee 
several  pieces  of  evidence;  and  he  has 
told  me,  as  he  has  stated  on  the  fioor, 
that  in  every  case  it  has  been  investi- 
gated to  his  entire  satisfaction  and  a 
report  has  been  made  on  it.  So  far  as 
I  know,  that  is  correct. 

Mr.  WILLIAMS  of  Delaware.  I  have 
not  discussed  what  the  committee  has 
done;  but  the  committee  has  received 
the  evidence.  I  have  not  expressed  any 
fault  or  compliments  upon  what  the 
committee  has  done,  nor  am  I  passing 
any  opinion  on  how  thorough  its  in- 
vestigation has  been.  I  do  not  have  ac- 
cess to  all  the  information  to  which  the 
committee  has  developed,  as  the  Senator 
from  North  Carolina  well  knows.  I  dis- 
charged my  responsibilities  by  turning 
my  information  over  to  the  committee; 
and  I  made  available  to  the  committee 
all  the  information  I  had. 

I  do  not  wish  to  become  Involved  In 
a  controversy  among  the  members  of 
the  committee  or  between  them  and 
other  Senators. 

I  did  regret  that  the  committee  did  not 
see  fit  to  wait  for  me  to  present  to  them 
the  material  I  was  gathering;  however, 
apparently  the  orders — ^which  came 
from  somewhere — were  that  copies  of 
my  letters  to  the  departments  were  to 
be  sent  to  the  committee.  I  would  have 
preferred  to  have  delivered  the  material 
personally  to  the  committee,  but  per- 
haps the  result  was  that  the  committee 
received  it  sooner  and  therefore  was  able 
to  investigate  it  more  quickly  than  other- 
wise would  have  been  possible. 

As  to  the  extent  to  which  the  commit- 
tee followed  up  the  information  con- 
tained in  the  letters  I  cannot  answer. 
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Mr.  WILT  J  AM 
to  the  Senator  f  r(Jm 

Mr.  CASE.    I, 
from  Delaware, 
a  tangent    The 
the  committee  to 
the  Senate. 

Mr.  WILLIAMS 

correct. 

Mr.  CASE.    I 
any  differences 
committee.    I  stil 
of  the  power  of 
not  wish  to  refer 
Just  now  about 
In  passing,  that 
has  been  taken 
the  basis  of  Bol^by 
that  he  had  10 
his  hand,  or  that 
paign    contributions 
tached,  for 
proposed 
rules,  or  other 
all  that,  and 
the  resolution  of 
ware  and  the 
February  4. 

The  Senator 
Just  said  that  h( 
that  he  heard 
by  the  Senator 
acquiescence  in  i 
and  by  other 
the  Senator  frokn 
next   to   the 
when  the  Senate  r 


committee  was  then 
,; '  to  some  of  the  mat- 
wfis  checking. 

I  naturally  did  not 
t  ►  follow  through  with 


of  Delaware.  I  yield 
New  Jersey. 

oo,  with  the  Senator 
>(  not  wish  to  go  off  on 
Is  sue  is  the  authority  of 

deal  with  Members  of 

of  Delaware.    That  Is 


.  wi  ii 


the 


ne 

.  ndt 
ty 


examc  le. 
amend]  aent 

!r  tl  Ings. 
sha  1 


adTlied 


X   am  now 
cbairman  of  the 
Administration  th:  kt 
resolution  compora 
which  the  dlstlng 
the  distinguished 
ware  have  placed 
my  resolution  hat 
of  minds,  I   am 
been    accomplish!  d 
resolution. 


Mr.  JORDAir 
said  a  momen 
that  I  was  no 
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President,   will  the 

„_  yield,  inasmuch 

.mentioned?   I  wish 

soon  after  my  name 


( o  not  wish  to  discuss 
Xi  the  chairman  of  the 
press  for  clarification 
„e  committee.    So  I  do 
o  the  statements  made 
although  I  will  say, 
one  line  of  testimony 
the  committee  as  to 
Baker's  statement 
S^niators  in  the  palm  of 
he  was  offering  cam- 
_    with    strings    at- 
,  in  connection  with  a 
of  tiie  filibuster 
.„_.    We  shall  forget 
talk  now  only  about 
lie  Senator  from  Dela- 
siduation  which  arose  on 


fiom 


t  le 


,_.  North  Carolina  has 

was  on  the  floor,  and 

interpretation  made 

fj-om  Delaware,  and  the 

by  the  majority  leader 

l^nators.    Furthermore, 

North   Carolina  sat 

from   Tennessee 

from  Teimessee  said: 


Senator 


by  the  distinguished 

>mmitte€  on  Rules  and 

his  Interpretation  of  the 

with  the  interpretation 

dlsti'ngTlished  majority  leader  and 

tenlor  Senator  from  Dela- 

It.    If  the  offering  of 

brought  about  a  meeting 

My  purpose  has 

and    I    withdraw    the 


Cot 


^leased. 


The  Senator   rom  North  Carolina  sat 
next  to  the  Sem  tor  from  Tennessee.    He 
heard  that  statjement  made.    He  made 
I  he  now  be  heard  to  say 

„,^„  „^ hear  the  Senator  from 

Tennessee  say  v  hat  he  said  at  that  time? 
Mr.  JORDAP  of  North  Carolina.    Mr, 
President,  will  he  Senator  yield? 

Mr.  WILLIAlJiS  of  Delaware.    I  yield, 
of  North  Carolina.    I 
ago.  and  I  say  again, 
«x^v  *  ^«»  ..^j  on  the  floor  when  the 
colloquy  occun  ed  about  which  the  Sen- 
ator is  speakini ;.    I  was  not  on  the  floor 
Someone  callet  and  said,  "They  are  dis- 
cussing an  am  indment  to  the  rules."    I 
came  in  and  sat  down  beside  the  Sen- 
ator from  Ten  lessee  [Mr.  GorbI  .    The 
Senator  from    'ennessee  said,  "We  have 
reached  some    Ind  of  agreement.    I  am 
not  going  to  a  gue  my  resolution.    Does 
it  suit  you?"  |l  said,  "It  does  suit  me 


That  is  all  I  said  to  the  Senator  from 
Tennessee.  I  think  the  Senator  will 
verify  that.  I  do  not  remember  any- 
thing about  the  other  things  that  hap- 
pened before  I  reached  the  Chamber 
which  the  Senator  mentioned.  As  the 
Senator  said  before— and  it  is  quite 
true— the  Senator  spoke  to  me  in  the 
corridor  about  the  necessity  of  submit- 
ting another  resolution,    I  did  not  agree 

to  that.  I  ,  ,  ji., 

Mr.  wnUAMS  of  Delaware.  I  did 
not  say  the  Senator  agreed  to  this  resolu- 
tion today.  To  the  contrary,  if  I  under- 
stood the  Senator  correctly  the  Senator 
would  have  preferred  not  to  have  the 
amendment  to  the  resolution.  But  I  did 
discuss  it  with  the  Senator  yesterday. 

Mr.  JORDAN  of  North  Carolina.    The 

Senator  is  correct.    He  did  discuss  it 

with  me,  and  we  reached  no  conclusion, 

as  far  as  I  am  concerned. 

Mr.  WILLIAMS  of  Delaware.    That  is 

correct.  ,.  _. 

Mr.  JORDAN  of  North  Carolina.  The 
Senator  said,  "Let  us  think  about  it  over- 
night and  talk  about  it  tomorrow."  Ii 
I  am  incorrect,  the  Senator  can  tell  me 

so. 

Mr.  WILLIAMS  of  Delaware.  That  is 
right.  I  did  not  understand  that  the 
Senator  agreed  to  it,  then  or  now. 

Mr.  JORDAN  of  North  Carolina.  Did 
not  the  Senator  suggest  that  we  think 
about  it  overnight? 

Mr.  WILLIAMS  of  Delaware.    Yes.    I 
said,  "Think  about  it  overnight  and  per- 
haps you  will  change  your  mind,"  and  I 
hoped  that  the  Senator  would.     I  ac- 
cept what  the  Senator  from  North  Caro- 
lina said  as  to  the  colloquy  on  February 
4.   I  shall  say  only  this,  that  at  that  time, 
when  we  were  discussing  this  question, 
the  Senator  from  North  Carolina  was  in 
the  discussion  in  the  Chamber.     Prior 
to  its  being  discussed  by  the  majority 
leader,  the  Senator  from  Tennessee,  and 
myself,    the    Senator    from    Tennessee 
spoke  to  the  Senator  from  North  Caro- 
lina, who  was  in  the  Chamber.    It  was 
my  understanding  that  the  Senator  from 
North  Carolina  was  going  to  speak  for 
himself:  however.  Senators  were  operat- 
ing under  controlled  time.    I  believe  the 
Senator  from  Illinois  had  the  floor,  and 
perhaps  he  did  not  wish  to  yield  or  to 
extend  the  discussion.    Why  the  Senator 
from  North  CaroUna  did  not  speak  for 
himself  I  do  not  know.    But  the  Senator 
from  Tennessee  [Mr.  Gore]  did  speak 
for  the  Senator  from  North  Carolina. 
So  as  far  as  I  was  concerned.  I  accepted 
his  statement  in  good  faith.    It  was  on 
that  basis  that  I  concurred  with  the 
Senator  from  Tennessee  that  his  amend- 
ment to  the  resolution  should  be  with- 
drawn.   And  as  the  Senator  from  New 
Jersey  has  stated,  the  Senator  from  Ten- 
nessee very  clearly  stated: 


I  am  now  advised  by  the  distinguished 
chairman  of  the  Committee  on  Rules  and 
Administration  that  his  Interpretation  of 
the  resolution  comports  with  the  interpreta- 
tion which  the  distinguished  majority 
leader  and  the  distinguished  senior  Senator 
from  Delaware  have  placed  upon  It 


Our  Interpretation  was  that  we  already 
had  adequate  authority.  I  and  other 
Members  of  the  Senate  interpreted  his 
statement  as  the  opinion  of  the  Senator 
from  North  Carolina  that  day.    But  let 


us  not  quarrel  with  what  has  been  done. 
As  I  understand  It,  we  are  at  the  point 
now  where  the  Senator  from  North  Caro- 
lina feels  he  does  not  have  the  authority, 
even  though  the  Senator  from  Tennes- 
see withdrew  his  resolution  thinking  that 
he  had  obtained  the  concvurence  of  the 
Senator  from  North  Carolina.  But  let 
us  clear  it  up  now. 

The  Senator  should  have  the  neces- 
sary authority.  We  thought  he  had  it. 
All  the  Senate  has  to  do  is  to  adopt  this 
resolution,  and  then  there  can  be  no 
question.  This  amendment  does  not  re- 
late to  any  opinions- on  any  questions 
that  have  been  raised  in  the  controversy 
between  the  majority  and  minority  mem- 
bers of  the  committee  or  on  any  other 
question  raised  in  the  Senate,  either  to- 
day or  any  other  day. 

All  we  are  suggesting  now  is  that  the 
dispute  be  cleared  up  and  that  the  Com- 
mittee on  Rules  and  Administration  have 
the  necessary  authority,  if  I  or  some 
other  witness  appears  before  the  com- 
mittee and  suggests  the  name  of  any 
Senator,  to  call  that  Senator  in  and  ask 
him  about  the  charges. 

When  I  testified  before  the  committee, 
I  testified  with  the  clear  xmderstanding 
that  if  this  investigation  went  beyond 
an  employee  of  the  committee  the  au- 
thority would  cover  it;  if  it  went  to  a 
Member  of  the  Senate  it  would  cover  it. 
In  my  testimony  I  mentioned  the  name 
of  a  Senator  or  a  former  Senator,  I  will 
not  specify  which.  The  committee  ac- 
cepted this  information.  The  Senator 
did  not  reject  this  Information.  The 
Senator  and  his  committee  accepted  this 
information,  and  had  it  not  been  ac- 
cepted I  would  have  raised  a  question 
then. 

I  do  not  want  any  implication  that  I 
think  the  Senate  is  an  unholy  body.  I 
am  proud  of  my  membership  of  the  Sen- 
ate. I  wish  to  say  for  the  record  that 
so  far  as  I  am  concerned  the  overwhelm- 
ing percentage  of  the  employees  of  the 
U  S  Government,  whether  they  be  in  the 
Senate,  in  the  legislative  branch,  in  the 
executive  branch,  or  anywhere  else,  are 
honestly  trying  to  do  a  good  Job.  That 
applies  to  Members  of  the  Senate  on 
both  sides  of  the  aisle. 

I  psiid  my  respects  today  to  the  major- 
ity leader.    He  has  cooperated  as  fully 
as  any  Member  of  the  Senate  in  trying  to 
get  to  the  bottom  of  this  unpleasant  sit- 
uation.   Other  Senators   have  cooper- 
ated.   I  shall  not  name  them:  it  is  not 
necessary.    But  when  we  find  a  rotten 
apple  or  find  that  someone  has  gone  bad 
we  have  the  responsibility  of  cleaning  up 
the  situation.    I  am  not  unmindful  of 
the  fact  that  there  has  been  partisan 
discussions.    Such   has  existed  In  the 
past  on  both  sides  of  the  aisle.    But 
neither  political  party  Is  perfect.    The 
Teapot  Dome  scandal  developed  under  a 
Republican  administration.    I  would  re- 
sent any  man  saying  that  that  was  a  re- 
fiection  against  every  Republican  solely 
because  It  developed  In  a  Republican  ad- 
ministration.   I  would  equally  resent  it 
being  said  that  this  is  solely  a  Demo- 
cratic problem  because  this  is  a  Demo- 
cratic administration. 

It  should  not  be  considered  a  partisan 
situation  because   the   John  Doe  who 
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went  wrong  was  affiliated  with  any  cer- 
tain political  party.  A  man  should  be 
called  to  task,  whether  he  be  on  the  Sen- 
ator's side  of  the  aisle  or  mine.  We 
must  protect  the  good  name  of  the  Gov- 
ernment. And  we  can  only  do  this  by 
taking  action  when  we  find  someone  has 
done  wrong;  let  us  call  him  to  task. 

I  am  merely  suggesting  that  we  remove 
from  the  minds  of  the  people  any  doubt 
but  that  if  there  is  a  question  concern- 
ing anyone  raised  it  will  be  checked. 
What  difference  if  it  involves  a  Member 
of  the  Senate  or  anyone  else;  no  matter 
how  high  he  Ls,  he  is  not  too  high  to 
be  held  accoimtable  for  his  actions.  We 
would  be  derelict  in  our  duty  if  we  did 
not  conduct  this  investigation  of  Bobby 
Baker  and  his  associates.  I  am  sure  that 
the  Senator  from  North  Carolina  will 
agree  that,  whether  a  man  be  a  Member 
of  the  Senate  or  a  former  Senator,  or 
whether  he  be  associated  with  Mr.  Baker 
or  not,  he  should  be  held  accountable  just 
the  same.  I  am  sure  the  Senator  will 
agree  to  that.  That  is  all  I  ask  the  com- 
mittee to  do — ^Just  to  proceed  on  the 
premise  that  no  man  is  too  big  in  Gov- 
ernment to  be  called  to  account  for  his 
conduct. 

Mr.  JORDAN  of  North  Carolina.    Mr. 
President,  will  the  Senator  yield  further? 
Mr.     WILLIAMS     of    Delaware.      I 
yield. 

Mr.  JORDAN  of  North  Carolina. 
The  Senator  made  a  statement  a  while 
ago  that  the  record  was  not  accessible  to 
him.  TTie  records  are  available  to  him. 
Practically  all  of  the  testimony  which 
has  been  taken  has  been  made  public. 
What  has  not  been  made  public  has  been 
turned  over  to  the  Federal  Bureau  of 
Investigation.  The  records  are  available. 
We  have  asked  the  Department  of  Jus- 
tice to  participate  in  any  investigation 
in  which  it  desires  to  participate.  The 
Department  has  been  active  in  the  case 
all  the  time. 

Mr,  WILLIAMS  of  Delaware.  My 
statement  was  not  intended  as  a  criti- 
cism. I  made  that  statement  not  as  a 
criticism  of  the  manner  In  which  the 
committee  operated.  I  do  not  sit  in  on 
the  executive  committee  meetings.  I  do 
not  know  everything  which  the  commit- 
tee has  done.  It  was  merely  a  state- 
ment on  my  part  that  Members  of  the 
Senate  cannot  possibly  be  advised  of  the 
extent  of  the  investigation  which  is  being 
conducted.  The  Senator  recognizes  that 
I  have  not  been  present  at  the  executive 
committee  meetings,  and  I  have  not 
asked  for  or  received — and  I  am  not  re- 
questing today — ^the  opportunity  to  read 
the  transcript  of  the  executive  commit- 
tee sessions.  I  am  not  asking  for  these 
now..  That  Is  only  a  statement  of  fact. 
Mr.  JORDAN  of  North  Carolina.  The 
thing  that  disturbs  me  about  the  allega- 
tiong  which  have  been  made  is  the  in- 
ference that  we  are  acting  behind  closed 
doors.   That  is  not  fair. 

Mr.  WILLIAMS  of  Delaware.  I  do  not 
think  the  Senator  can  recall  a  single  in- 
stance in  which  I  made  such  an  allega- 
tion or  tried  to  make  it. 

Mr.  JORDAN  of  North  Carolina.   That 
is  the  implication  the  public  is  getting. 
As  I  said  yesterday  before  the  Cwn- 
mittee  on  Rules  and  Administration,  be- 
fore the  ccuneras,  before  all  the  members 


who  were  present,  we  have  heard  many 
witnesses.  We  have  taken  thousands  of 
pages  of  testimony.  To  my  knowledge — 
and  I  have  attended  practically  every 
meeting  that  has  been  held,  as  have  most 
other  Senators  on  the  ccnnmittee — ^there 
has  not  been  a  single  Senator,  a  Mem- 
ber of  the  Senate  nor  In  the  past,  that  I 
know  of  who  has  been  accused  of  any 
wrongdoing  in  connection  with  Bobby 
Baker. 

I  state  again  that  I  have  no  objection 
to  including  Senators  in  the  resolution. 
I  do  object  to  having  this  proposal 
popped  up  on  the  floor  without  my  see- 
ing it.  I  am  not  going  to  have  the  Sen- 
ate vote  on  it  at  this  time,  if  I  can  help 
it,  because  I  want  to  read  it  and  study  it. 
Let  me  tell  the  Senator  something  else. 
I  will  state  this  again.  I  am  perfectly 
willing,  so  far  as  I  am  concerned,  as 
Chairman  of  the  Committee,  to  have  any 
member  on  the  Republican  side,  or  any 
Senator,  present  charges.  There  have 
been  no  such  charges.  Bobby  Baker  has 
been  charged  with  eversrthing  in  the  cat- 
alog. We  have  heard  every  single  wit- 
ness, so  far  as  I  know,  on  those  charges. 
I  am  willing  to  have  this  adopted  after 
I  have  had  an  (H)portunity  to  study  it, 
and  make  amendments  to  it,  but  I  do 
not  want  to  do  it  now,  because  I  do  not 
know  what  is  in  it. 

Mr.  WILLIAMS  of  Delaware.  I  will 
ask  that  the  amendment  to  the  resolu- 
tion lie  on  the  desk  today.  I  do  not  want 
to  send  it  to  committee.  I  shall  ask  post- 
ponement of  its  consideration  until  to- 
morrow, but  I  will  insist  on  calling  it  up 
later  because  I  think  this  point  should 
be  cleared  up,  beyond  any  shadow  of  a 
doubt. 

I  am  not  entering  into  a  discussion  to- 
day of  how  thorough  the  investigation 
was  as  to  Mr.  Baker.  I  have  said  before 
that,  while  we  know  Mr.  Baker  was  the 
major  factor  behind  the  introduction  of 
the  resolution.  It  was  not  specifically  In- 
tended to  be  directed  toward  him  only 
but  to  ascertain  the  extent  of  improprie- 
ties which  may  have  involved  any  em- 
ployee or  former  employee,  and  that  in- 
cluded Members  and  former  Members  of 
the  Senate. 

I  am  sure  the  Senator  from  North  Car- 
olina did  not  mean  to  leave  an  inference 
to  the  contrary.  The  investigation  was 
not  intended  to  mean  an  investigation 
only  of  those  who  were  f  oimd  to  be  relat- 
ed to  or  connected  with  Mr.  Baker.  It 
also  meant  that  if  we  found  similar  cir- 
cumstances, not  coimected  with  Mr.  Bak- 
er, but  of  wrongdoing,  involving  anoth- 
er employee  or  a  Member  of  the  Senate, 
comparable  to  what  Mr.  Baker  did,  we 
were  not  going  to  excuse  such  activity 
solely  because  Mr.  Baker  was  not  in- 
volved. Mr.  Baker  may  not  be  the  only 
one  involved  in  the  investigation.  If  we 
foimd  that  a  Member  of  the  Senate,  for 
example,  was  involved  with  "Joe 
Doakes,"  and  neither  one  of  them  was  on 
speaking  terms  with  Mr.  Baker,  but  there 
was  wrongdoing,  it  should  be  brought 
out. 

I  am  sure  the  Senator  from  North  Car- 
olina will  agree  that  we  were  not  gunning 
for  one  man.  We  were  investigating  im- 
proper actions,  and  that  was  all-inclu- 
sive, involving  our  own  Members  or  any 
of  our  employees.    This  had  to  be  done 


In  order  to  put  our  house  in  order.  That 
is  alll  am  suggesting  we  do  at  this  time. 
Mr.  JORDAN  of  North  Carolina.    BCr. 
President,  will  the  Senator  yield? 
Mr.  WILLIAMS  of  Delaware.    I  yield. 
Mr.  JORDAN  of  North  Carolina.    I 
shall  make  one  more  observation  and 
then  quit,  because  I  do  not  think  it  is 
necessary  to  prolong  this  debate.    One 
other  employee  of  the  Senate  has  been 
investigated.   There  is  a  complete  record 
of  every  transaction  he  had.    His  checks 
have  been  photostated.     His  bank  ac- 
counts have  been  checked.    So  we  are 
not  confining  this  investigation  to  Mr. 
Baker  alone.    But  those  two  employees 
are    the    only    ones    the    investlgatiox^ 
brought  to  the  attention  of  the  commit- 
tee   that   have    involved    any    possible 
wrong-doing.    If  the  Senator  has  others, 
bring  them  in.    I  do  not  know  of  any 
more. 

Mr.  WILLIAMS  of  Delaware.  I  hope 
the  Senator  from  North  Carolina  wiU  not 
involve  this  discussion  in  the  question 
of  the  extent  to  which  I  may  have  evi- 
dence or  what  I  may  have  presented  to 
the  committee.  I  want  to  keep  this  dis- 
cussion on  the  right  track.  However,  I 
will  say  that  there  has  been  evidence 
concerning  more  Uian  Mr.  Baker  and  one 
other  nnployee  presented  to  the  com- 
mittee, and  the  committee  has  docu- 
mented that  evidence. 

I  now  yield  to  the  Senator  from  Ne- 
braska [Mr.  CxniTis] . 

Mr.  CURTIS.  Mr.  President,  may  I 
Inquire  whether  the  Senator  expects  to 
press  for  a  vote  on  his  resolution  at  this 
time? 

Mr.  WILLIAMS  of  Delaware.  No;  I 
will  let  it  go  over  until  tomorrow.  I  will 
withdraw  my  request  that  it  be  consid- 
ered immediately.  However,  I  want  It 
clear  that  I  do  not  want  the  resolution 
referred  to  committee.  I  want  it  to  lie 
on  the  desk  where  it  will  be  here  to  be 
called  up  tomorrow  when  I  can  obtain 
the  floor. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  WILLIAMS  of  Delaware.  I  yield 
to  the  Senator  from  Nebraska. 

Mr.  CURTIS.  I  serve  notice  now  that 
I  will  offer  an  amendment  to  the  Wil- 
liams resolution.  I  shall  demand  a  yea- 
and-nay  vote,  if  I  can  get  one.  I  want 
the  Senate  to  determine  whether  or  not 
the  majority  can  deny  a  Senator  the 
right  to  call  witnesses.  My  amendment 
will  read  as  follows: 

After  the  period  at  the  end  of  section  1  add 
the  following  sentence:  "Any  member  of 
the  committee  may  request  that  a  witness 
or  witnesses  may  be  caUed  to  testify  befwe 
the  committee  and  all  such  requests  shall 
1)6  honored  by  the  chairman. 

This  committee  is  not  in  a  straitjacket 
because  of  any  deficiency  in  language  of 
the  resolution.  On  the  one  issue  as  to 
whether  or  not  we  could  investigate  Im- 
morality or  other  activities  not  connected 
with  financial  transactions,  it  hinges  on 
a  very  narrow  interpretation  of  the 
word  "any."  The  insertion  of  the  word 
"any"  prior  to  the  word  "improprieties" 
would  have  taken  care  of  it.  I  do  not 
regard  that  as  an  overriding  of  the  in- 
tent of  the  Senate  as  shown  by  the  leg- 
islative history. 
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authorize  the 
Insurance  men. 
duties  we  did 
Don  Reynolds 


I  also  call  to  tpe  attention  of  the  Sen- 
ate the  fact  thf  t  the  resolution  did  not 
cmunittee  to  investigate 
jut  in  the  pursuit  of  aoi 
;all  an  insurance  man. 
He  was  placed  under 
oath.  He  testi  led.  If  we  can  retreat 
behind  languag  i  and  say  we  cannot  call 
Senators  becauj  e  they  were  not  named, 
we  would  not  I  ave  caUed  an  insurance 
man. 

I  point  out  th  \t  this  resolution  did  not 
authorize  us  to  call  gamblers  or  owners 
of  gambling  cadnos,  but  we  did  call  a 
Mr.  Levenson,  ( if  Las  Vegas,  and  asked 
him  to  tell  us  )f  his  transactions  with 
Baker.  He  to)k  refuge  in  the  fifth 
amendment,  bu  ;  the  committee  asserted 
the  power  to  <all  him.  and  there  was 
nothing  in  the  1  mguage  of  the  resolution 
showing  that  we  could  investigate  gam- 
blers. The  res<  ilutlon  did  not  authorize 
the  Rules  Comi  littee  to  investigate  Gov- 
ernment contrt  ctors,  but  we  did  call  as 
witnesses  Government  contractors.  I 
have  in  mind  c  ne  Mr.  Bostick.  He  was 
asked  about  hij  transactions  with  a  Sen- 
ate employee. 

Mr.  Presideit.  it  is  clear  that  there 
cannot  be  an  nvestigation  if  there  are 
limits  to  it.  T  le  only  way  to  get  at  the 
facts  is  to  get  all  the  facts.  However, 
to  have  one  im  X)rtant  fact  missing  mis- 
leads the  pubU<  and  the  Senate,  and  it  is 

unfair  to  do  it.  .  ^  ^^  *  *i. 

When  the  Jenate  directed  that  the 
committee  inv(  stigate  Senate  employees 
and  past  empl  )yees.  the  plain  intent  of 
that  language  uras  that  we  shoidd  follow 
the  factsAei  ever  they  might  lead  and 

call  all  ^(V^  ss. 

So  whaenT!  upport  the  Senator  from 
Delawjlre  in  hi  >  amendment  to  make  this 
objecuve  aburdantly  clear.  I  think  the 
record  should  very  well  show  that  the 
failure  of  the  committee  to  get  all  the 
facts— and  the  re  is  no  investigation  until 
all  the  facts  a  -e  obtained— has  not  been 
because  of  def  ciency  in  language. 

I  hope  tha;  this  resolution  will  be 
called  up  bef ( re  long.  I.  at  that  time, 
will  offer  the  unendment  which  I  have 
read  into  the  1  tBCORD.  and  I  expect  to  ask 
for  a  vote. 

Mr.  JORDA  ?J  of  North  Carolina.  Mr. 
President,  wi  I  the  Senator  from  Del- 
aware 3rield? 

Mr.  wnJJ^MS  of  Delaware.  I  am 
glad  to  yield  o  the  Senator  from  North 
Carolina  [Mr  Jordan]. 

Mr.  JORDAN  of  North  Carolina.     I 
wish  to  comm  ;nd  the  Senator  for  making 
that  observat  on.  because  we  did  call  in- 
surance men  we  did  call  gamblers,  we 
called  a  grea   many  people.    But  I  want 
to  make  the  record  entirely  and  abun- 
dantly clear  hat  every  one  of  these  peo- 
ple was  dire<  tly  connected  with  a  busi- 
ness transacion  with  Mr.  Baker.    His 
trip  to  Puert(  i  Rico,  his  trip  to  the  Virgin 
Islands,  his  trips  to  the  Carousel  and 
evenrwhere  he  went — to  the  Dominican 
Republic — ^w  lerever  he  had  made  trans- 
actions and  tnet  with  gamblers  in  gam- 
bling casino;  and  everything  else,  they 


were  traced  down  to  the  very  end.  We 
called  every  person  we  foimd  connected 
with  it.  We  either  interviewed  or  called 
In  for  testin  ony  every  person  connected 
with  the  investigation.    I  am  glad  the 


Senator  brought  up  that  question.    It  is 
absolutely  correct. 

We  did  not  just  go  out  and  grab  any- 
one we  saw  and  say.  "We  want  to  inves- 
tigate you  for  something  you  might  have 

I  repeat  on  the  floor  of  the  Senate  that 
we  have  not  issued  a  blanket  indictment 
against  the  Senate— against  every  Sen- 
ator here— and  said.  "You  might  have 
done  something."  I  am  not  going  to  do 
it.  either.  ,  ^, 

I  have  no  objection  to  this  resolution, 
after  I  have  had  an  opportunity  to  study 
and  amend  it  if  it  needs  it.  But  I  repeat 
and  emphasize— regardless  of  what  hap- 
pens to  this  resolution— we  will  investi- 
gate any  Senator  that  another  Senator 
wishes  to  present  evidence  agamst  and 
testify  against  him.  or  anyone  else.  That 
offer  still  stands.  It  stands  today.  I 
cannot  do  anything  else.  We  have  never 
refused  to  do  it. 

Roscoe  Drummond's  article  in  the 
paper,  which  the  Senator  from  Pennsyl- 
vania [Mr.  Clark]  brought  out  in  testi- 
mony yesterday,  reported  that  we  re- 
fused to  hear  the  Senator  from  New 
Jersey  [Mr.  Case].  That  was  absolutely 
not  true.  We  invited  the  Senator  from 
New  Jersey  IMr.  Case]  to  come  before 
our  committee.  We  changed  the  time  to 
suit  him.  I  do  not  know  what  else  we 
could  have  done  in  open  session.  I  have 
been  as  cooperative  as  I  can  be. 

I  am  getting  a  little  bit  tired  of  the 
insinuations  being  made  about  Demo- 
crats on  that  committee. 
I  have  finished. 

Mr.  WILUAMS  of  Delaware.    I  am 
not  making   any   Insinuations   against 
any  members  of  the  majority  on  the 
committee,  neither  have  I  done  so  before. 
What  I  am  trying  to  clear  up  beyond 
a  shadow  of  doubt  is  what  the  intention 
of  the  Senate  and  what  my  intention 
as  the  sponsor  of  the  resolution  was  at 
this  time.    It  was  also  the  clear  inten- 
tion of  the  majority  leader  and,  so  I 
thought,  the  intention  of  the  Senator 
from  North  Carolina  [Mr.  Jordan]  him- 
self—at  least  he  is  so  quoted  by  the  Sen- 
ator from  Tennessee  [Mr.  GtOReI.    I  am 
only  trying  to  clear  up  any  possible  mis- 
understanding.   Then,  if  there  is  evi- 
dence presented  to  the  committee  or  the 
committee  has  reason  to  beUeve  that 
evidence  could  be  developed  involving  a 
Senator    they    could    proceed.      There 
would  be  no  question  in  the  minds  of  any 
American  citizen  but  that  the  commit- 
tee does  have  adequate  authority  to  do 
this.    If  I  understood  the  discussion  of 
the  Senator  from  North  Carolina  today, 
even  now  there  is  some  question  in  his 
mind  as  to  such  authority.    I  am  de- 
lighted that  he  has  Indicated  his  willing- 
ness to  support  a  change  In  the  resolu- 
tion which  will  clear  up  this  misimder- 
standing.   I  shall  withhold  the  resolution 
until  the  Senator  from  North  Carolina 
has  had  an  opportunity  to  study  it  over- 
night.   I  beUeve  it  is  a  very  proper  re- 
quest, but  I  will  want   to  call  it  up 
tomorrow. 

Mr.  PELL.  Mr.  President,  will  the 
Senator  from  Delaware  3aeld? 

Mr.  WILLIAMS  of  Delaware.  I  am 
glad  to  yield  to  the  Senator  from  Rhode 
Island. 


Mr.  PELL.  I  support  the  statement 
just  made  by  my  chairman,  the  Senator 
from  North  Carolina  [Mr.  Jordan],  very 
much  indeed. 

I  should  like  to  ask  a  few  questions 
which  I  believe  should  be  answered  for 
the  Record  which  Senators  may  read 
tomorrow,  and  that  is  in  connection  with 
the  resolution,  this  very  interesting  reso- 
lution, and  I  notice  It  refers  to  an  In- 
vestigation—a  study  and  Investigation- 
Including  activities  Involving  the  receiv- 
ing of  money  and  campaign  funds  under 
"questionable  circumstances." 

In  the  view  of  the  Senator  from  Dela- 
ware, this  does  Include  both  parties  nat- 
urally, not  just  one  party? 

Mr.  WILLIAMS  of  Delaware.  Oh, 
certainly. 

Mr.  PELL.  A  complete,  open  record 
of  all  contributions,  cash,  checks,  to  the 
campaign  committees  which  support 
these  individuals  as  well  as  to  the  Indi- 
viduals themselves;  in  other  words,  the 
secretary  for  the  minority  will  open  his 
books  as  would  the  secretary  for  the 
majority? 

Mr.  WILLIAMS  of  Delaware.  If  the 
Rules  Committee  feels  that  such  con- 
tributions were  made  under  questionable 
clrcimistances,  certainly.  The  only  rea- 
son this  resolution  was  drafted  In  such 
broad  nature — ^If  the  Senator  wishes  the 
truth  of  the  matter— was  to  make  sure 
that  this  time  it  was  broad  enough.  I 
told  the  coxmsel  when  preparing  the 
amendment  to  throw  In  the  kitchen  sink 
to  make  sure  everything  was  included. 

Frankly,  I  am  getting  sUghtly  Impa- 
tient with  this  shadowboxlng  as  to  what 
the  committee  can  or  should  be  doing. 
Get  the  facts— that  is  the  committee's 
duty— and  let  the  chips  fall  where  they 
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may. 

The   reason   the   campaign   question 

itrocc 

Mr.   PELL.    Mr.   President,   will   the 

Senator  yield? 

Mr.  WILLIAMS  of  Delaware.  Just  a 
moment.  I  should  like  to  answer  the 
Senator's  question  first. 

As  to  the  reason  this  question  arose 
about  campaign  funds  and  the  reason 
the  words  "questionable  circumstances" 
were  put  in— let  us  face  it.  Mr.  Baker 
ended  up  with  $30,000  to  $40,000  in  cash 
which  as  yet  he  has  not  indicated  where 
he  got  the  cash.  Was  that  money  which 
he  obtained  from  a  payoff  on  certain 
operations,  or  was  that  money  which  was 
supposed  to  have  been  used  In  campaigns 
but  which  was  converted  to  his  own  use, 
or  was  It  imderworld  money  which  was 
being  channeled  Into  legitimate  enter- 

All  these  questions  are  in  oiu:  minds. 
It  may  be  that  the  committee  will  never 
get  answers,  but  we  do  believe  it  should 

try.  .     . 

I  am  sure  the  Senator  from  Rhode 
Island  recognizes  this  point.  Sure,  there 
Is  nothing  wrong  with  either  the  Senator 
or  I,  or  any  American  citizen,  having 
$30,000  to  $40,000  In  hundred  dollar  bills 
In  our  possession  and  using  that  money 
for  the  payment  of  legitimate  operations, 
but  It  is  a  perfectly  proper  question  to  ask 
him,  "Where  did  you  get  this  money  and 
what  did  you  do  for  it?"    And  when  that 


man  is  a  public  ofBcial  that  question 
becomes  even  more  Important. 

Then  when  that  man  takes  the  fifth 
amendment  by  all  the  lines  of  reasoning 
we  must  proceed  and  get  the  answer. 

In  my  opinion  the  Senate  is  on  trial. 

The  legislative  counsel  came  up  this 
morning  and  said  he  was  thinking  over- 
night about  the  question  of  this  money 
which  was  circulating  around  so  freely — 
the  hundred  dollar  bills,  as  It  was  de- 
scribed the  piles  of  It— and  he  was  afraid 
that  If  It  developed  that  this  was  from 
campaign  funds  a  question  could  be 
raised  as  to  whether  or  not  this  was  cov- 
ered under  the  resolution.  I  wanted  to 
be  sure  this  time  that  It  was  all-inclusive. 
That  is  the  reason  It  was  written  in. 
It  was  not  written  In  with  any  other 
motive  In  mind.  Certainly  the  finances 
of  a  campaign  can  be  examined  when 
they  are  obtained  under  circumstances 
which  can  be  described  as  "questionable." 

Mr.  PELL.  I  have  an  open  mind  on 
the  resolution.  It  could  well  be  voted 
for.  But  I  Invite  the  attention  of  Sena- 
tors to  the  fact  that  it  does  not  matter  If 
a  sentence  Is  written  In  Ink,  as  It  appears 
In  this  copy,  or  on  a  typewriter.  When 
It  Is  finally  enacted  into  legislation.  It 
will  have  the  same  effect. 

I  still  wonder  how  the  Senator  can 
sensibly  investigate  the  existence  of 
"questionable  circtmistances,"  without  a 
general  investigation  of  all  the  contribu- 
tions. We  may  be  throwing  in  the 
kitchen  sink  to  authorize  this,  but  this 

resolution  does  not  just  authorize 

Mr.  WILLIAMS  of  Delaware.    It  dl- 

Mr.  PELL.    It  directs  It? 

Mr.  WILLIAMS  of  Delaware.  Abso- 
lutely. So  did  the  first  one. 

Mr.  PELL.  As  I  interpret  this  reso- 
lution from  the  author — and  I  wish  to 
get  an  answer  from  him  on  It — It  could 
be  effective  and  have  great  merit  as  I 
interpret  It,  but  It  would  mean  a  general 
investigation  and  disclosure  of  all  cam- 
paign fluids,  no  matter  from  what 
source,  whether  to  campaign  committees 
or  to  Senators;  Is  that  not  correct? 

Mr.  WILLIAMS  of  Delaware.  If  they 
felt  committee  campaign  funds  were  be- 
ing accepted  imder  questionable  circum- 
stances. Certainly  the  committee  would 
have  a  right  to  go  In  and  examine  It. 

I  will  give  the  Senator  another  ex- 
ample. I  do  not  know  to  what  extent  the 
committee  went  Into  this,  but  there  was 
a  charge  made  that  a  Member  of  the 
Senate  was  offered  a  $10,000  campaign 
contribution  If  he  In  turn  would  promise 
to  vote  on  a  certain  question  a  certain 
way.  The  Senator  knows  that  if  such  an 
offer  were  made  It  would  be  a  violation  of 
the  law.  It  is  illegal  for  any  citizen  to 
offer  any  public  oflBclal  or  candidate  for 
public  oflBce  a  contribution  of  $10,000.  or 
$1,000,  or  even  $1,  in  return  for  a  vote  in 
the  U.S.  Senate. 

What  has  the  committee  done  about 
that?  That  specific  charge  was  made. 
If  I  recall  corrcetly  the  charge  was  made 
by  a  Member  of  the  U.S.  Senate. 

Mr.  PELL.  Not  made  to  the  commit- 
tee. 

Mr.  WILLIAMS  of  Delaware.  It  was 
made  in  the  press,  and  the  committee 
can  read. 


Mr.  PELL.    To  the  Senate,   on  the 
floor? 

Mr.  WILLIAMS  of  Delaware.    It  a&- 
peared  in  the  press. 

Mr.  PELL.    Was  It  made  on  the  floor? 
Is  the  Senator  making  it  now? 
Mr.  WILLIAMS  of  Delaware.    I  will 

say  this,  that 

Mr.  PELL.   Is  the  Senator  making  the 
charge? 

Mr.  WILLIAMS  of  Delaware.  No.  I 
am  not  making  the  charge.  I  am  only 
quoting  the  charge  as  It  appeared  In  the 
newspaper;  I  am  quoting  an  example  of 
what  the  committee  can  go  Into.  I  am 
amazed  the  committee  has  not  already 
checked  this,  because  the  charge  was 
made  by  a  Member  on  the  Senator's  side 
of  the  aisle.  As  I  understand  the  charge, 
Mr.  Baker  had  approached  a  certain 
candidate  for  public  office  and  said  that 
he  could  get  him  a  contribution — I  be- 
lieve It  was  $10.000 — If  he  would  promise 
to  vote  a  certain  way  on  the  oU  deple- 
tion question.  If  that  were  true  that 
was  a  violation  of  the  law.  It  should  be 
verified  and  referred  to  the  Department 
of  Justice.  That  is  an  example  of  what 
I  am  speaking  of,  when  I  talk  about 
questionable  campaign  contributions.  I 
am  not  speaking  of  legitimate  campaign 
contributions. 

The  Senator  Is  on  the  Rules  Commit- 
tee that  appraises  the  propriety  of  what 
It  should  criticize  or  examine. 

Let  us  not  become  technical.  The 
Senator  has  looked  this  document  over. 
If  the  Senator  has  any  way  of  rewording 
the  resolution  to  make  it  more  workable, 
I  do  not  object. 

Mr.  PELL.  I  am  not  trying  to  be 
technical. 

Mr.  WILLIAMS  of  Delaware.  When 
we  are  through  with  this  investigation, 
I  wish  to  make  sure  that  no  one  will  be 
able  to  hide  behind  the  statement,  "We 
do  not  have  the  authority  to  do  this." 
That  Is  why  I  used  the  phrase  "kitchen 
sink." 

In  my  opinion,  the  resolution  origi- 
nally was  broad  enough.  It  was  so  in- 
tended and  was  so  interpreted.  How- 
ever, a  question  has  been  raised  by  the 
counsel  of  the  committee.  I  understand 
that  the  Senator  from  Rhode  Island  and 
other  members  of  the  committee  are  ac- 
cepting the  counsel's  recommendation  as 
being  valid. 

As  I  have  said,  I  will  not  quarrel  with 
their  views.  The  question  of  whether  I 
agree  with  them  Is  beside  the  point.  It  Is 
a  simple  matter  to  change  the  resolution. 
If  It  Is  necessary  to  do  so.  If  the  Senator 
has  a  different  method  of  writing  the 
language  I  wish  he  would  write  it.  I 
have  no  pride  of  authorship.  All  that  I 
want  to  do  is  to  make  sure  that  the  Sen- 
ator and  his  committee  have  the  full 
authority  to  go  Into  these  matters  and 
that  he  has  all  the  authority  he  needs. 
I  will  cooperate  with  the  Senator,  as  I 
have  cooperated  In  the  past,  to  the  best 
of  my  ability.  I  will  help  him  to  do  the 
job. 

Mr.   PELL.    Mr.  President,  will  the 
Senator  yield? 
Mr.  WILLIAMS  of  Delaware.    I  yield. 
Mr.  PELL.    For  the  benefit  of  Sena- 
tors who  may  read  this  colloquy  in  the 
RcccHU),  does  the  Senator  believe  the  res- 


olution could  be  clarified  and  changed, 
to  get  across  the  thought  that  the  Sen- 
ator wishes  to  get  across?  Does  he  wish 
to  amend  It  now? 

My  question,  however,  has  not  been 
answered.  How  does  one  discover  ques- 
tionable circumstances  without  going 
into  all  the  contributions?  Personal- 
ly, I  believe  this  could  be  a  very  good 
Idea.  I  might  well  vote  for  the  Senator's 
resolution.  I  wonder  whether  this  in- 
terpretation would  receive  the  support 
of  all  our  colleagues. 

Mr.  WILLIAMS  of  Delaware.  I  do  not 
know  how  I  can  make  it  any  clearer.  I 
respect  the  Intelligence  of  my  colleague 
from  Rhode  Island.  I  have  every  confi- 
dence that  he  can  look  at  a  contribution 
and  determine  whether  It  was  received 
under  questionable  clrcimistances. 

Mr.  PELL.  Then  we  would  have  to  go 
into  all  contributions. 

Mr.  WILLIAMS  of  Delaware.  If  the 
Senator  wished  to  do  so. 

Mr.  PELL.  Is  there  any  other  way  of 
finding  out? 

Mr.  WILLIAMS  of  Delaware.  I  am 
not  limiting  the  committee.  I  do  not  In- 
tend to  limit  it.  The  Senator  can  go 
Into  all  the  contributions  they  think 
necessary.  I  wish  to  make  sure  that  they 
are  able  to  do  so. 

Mr.  PELL.  The  Senator  is  directing 
us  to  do  so. 

Mr.  WILLIAMS  of  Delaware.  I  recog- 
nize what  the  Senator  is  trying  to  do.  I 
would  suggest  that  he  not  push  it  too 
far.  I  would  not  wish  to  have  all  of  this 
case  discussed  on  the  fioor  of  the  Senate 
in  all  of  its  dirty  details.  Let  us  get  it 
into  the  committee  where  it  belongs.  I 
wish  to  make  sure  that  the  Senator  and 
the  committee  have  8dl  the  authority  they 
need  to  do  the  job.  It  has  been  pushed 
onto  the  fioor,  but  it  does  not  belong  here. 
If  it  has  to  be  done,  of  course,  it  can  be 
done  that  way. 

Mr.  PELL.  All  I  am  asking  is  a  simple 
question.  If  the  resolution  is  adopted — 
and  I  believe  it  could  be  an  excellent 
Idea — it  would  direct  our  committee  to 
look  Into  the  questionable  circumstances 
surroimdlng  campaign  funds  from  what- 
ever sources  they  were  made. 

Mr.  WILLIAMS  of  Delaware.  If  any 
campaign  contributions  are  received  un- 
der questionable  circumstances  the  com- 
mittee could  and  should  look  into  them. 
Mr.  PELL.  We  would  have  to  know 
the  sources  of  all  contributions  to  ascer- 
tain that  fact. 

Mr.  WILLIAMS  of  Delaware.  The 
Senator  would  have  to  know  whether  a 
contribution  was  questionable.  Let  us 
find  out  what  It  Is.  If  csunpalgn  con- 
tributions are  being  made  In  return  for  a 
commitment  to  vote  In  a  certain  way  the 
committee  ought  to  know  it.  That 
charge  was  made  in  the  press.  I  will  see 
that  a  copy  of  that  charge  is  delivered  to 
the  committee.  I  was  certain  that  .the 
committee  had  received  It  before;  other- 
wise, I  wovdd  have  sent  It  to  the  com- 
mittee. 

Inasmuch  as  the  committee  does  not 
seem  to  have  a  copy  of  that  charge  I 
wiU  see  to  It  that  It  Is  delivered.  If  there 
is  any  truth  to  It  It  certainly  Is  a  con- 
tribution that  was  made  imder  question- 
able circumstances.    It  is  a  questionable 
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circumstance  or  any  man  to  offer  a 
contribution  to  a  Senator  to  vote  a  cer- 
tain way. 

I  might  say  that  the  language  I  am 
offering  is  a  n  ere  rewriting  of  the  first 
sentence.    The  authority  and  direction 
was  contained  n  the  original  resolution, 
which  was  app:  oved. 

Mr.  PELL.     :  beUeve  the  Senator  s  ob- 
jectives are  excellent. 

Mr.  SCOTT     Mr.  President,  wUl  the 

Senator  yield?  ,  _,  , ^ 

Mr  WILLIA  JiS  of  Delaware.    I  yield. 
Mr.  SCOTT     I  believe  I  can  clarify 
the  question  tl  at  was  raised  as  to  wheth- 
er there  was  sa  ly  effort  made  to  find  out 
whether  any  r  loney  was  offered.    I  have 
just  spoken  wit  i  a  member  of  the  minor- 
ity staff,  who  -ells  me  that  he  did  make 
a  request  tha    witnesses  be  invited  to 
clarify  the  ma  ;ter,  but  that  he  was  over- 
ruled by  the  r  lajority  staff.    He  also  re- 
peated the  re<  uest  in  executive  session 
of  the  Rules   :ommlttee.  and,  although 
he  was  not  ov  ;miled.  he  was  ignored. 

The  suggest  on  was  made  that  certain 
contributions    were    questionable.    Let 
me  again  inf oi  m  the  Senator  from  Rhode 
Island  about   lomething  which  has  been 
made  public    nany  times  with  respect 
to  the  matter  )f  campaign  contributions. 
News  items  n  Oklahoma  and  Califor- 
nia, as  well  ts  elsewhere,  mentioned  a 
man  by  the  name  of  Preston  Moore  In 
Oklahoma,  w  lo  had  spent  $1,500  in  the 
primary  camiaign.  some  years  ago,  dt 
an  esteemed  1  nance  chairman.    He  said 
he  had  spent  he  money.    The  chairman 
said.  "I  will   send  the  $1,500  to  Bobby 
Baker."     Th<    chairman  had  sent  the 
$1  500  to  Bob  jy  Baker.    After  some  In- 
terval, he  sad  to  Mr.  Preston  Moore, 
"Did  you  evei  get  your  money?" 
Mr.  Moore  said,  "No." 
Mr.  Moore  then  got  in  touch,  accord- 
ing to  his  stitement,  with  Mr.  Baker, 
and  said  to  h  m,  "Where  is  my  $1,500?' 

Mr.  Baker  said.  "I  spent  it  for  other 
campaign  pu  poses." 

This  is  aU  t  ef  ore  the  committee.  They 
refused  to  ca  1  Preston  Moore  or  the  fi- 
nance chairn  an  involved. 

When  we  s  ly  to  them,  "Let  us  investi- 
gate impropiieties."  they  say.  "We  can 
only  Investig  ite  fiscal  irregularities." 

When  we  s  ly  to  them.  "Let  us  investi- 
gate a  fisca  irregularity  and  find  out 
what  Bobby  Baker  did  with  the  $1,500, 
and  let  us  f  nd  out  whether  he  misap- 
propriated it "  they  say.  "Oh,  no:  we  can- 
not investigate  that,  because  that  is  a 
campaign  co  atribution." 

They  are  rying  to  have  it  both  ways. 
They  zigzag  perilously  through  narrow 
channels  of  interpretation.  Either  they 
want  to  investigate  irregular  campaign 
contribution  s  or  they  do  not.  I  say  to  the 
Senator  the  r  do  not.  Either  they  want 
to  go  into  i]  iproprieties,  or  they  do  not. 
I  say  they  <  o  not.  Either  they  want  to 
extend  the  nquiry  Into  fiscal  irregulari- 
ties, or  they  do  not.  I  say  to  the  Senator 
they  do  not 

Mr.  WnJLIAMS  of  Delaware.  My  In- 
structions '  0  the  member  of  legislative 
counsel  wh )  drafted  the  resolution  was 
that  he  stould  make  sure  that  there 
would  be  n(  >  authority  lacking  this  time. 
That  Is  w  ly  I  am  using  the  phrase 
"kitchen  4nk."  I  wanted  it  clearly 
spelled  out, 


The  question  has  been  raised,  and  we 
have  this  situation  before  use,  in  which 
an  employee  of  the  Senate— and  this  has 
been  established  by  the  committee— had 
$30  000  to  $40,000  in  cash,  mostly  in  $100 
bills,  which  were  used  for  various  pur- 
poses.  It  is  a  very  proper  question  to  ask 
where  he  got  it.    It  has  been  suggested 
that  he  did  not  use  the  money  for  the 
purpose  for  which  it  was  received.    I  do 
not  know  whether  or  not  that  is  right. 
I  do  not  want  the  committee  to  be  pre- 
cluded from  looking  into  the  question 
solely  because  we  did  not  spell  it  out  in 
the  resolution.    That  is  the  reason  why 
we  should  spell  it  out.     Frankly  I  be- 
lieve it  is  wholly  unnecessary  for  us  to  do 
this.    I  thov^ht  we  had  settled  this  ar- 
gument on  February  4  beyond  any  shad- 
ow of  a  doubt.     However,  inasmuch  as 
the  chief  counsel  of  the  committee  has 
ruled  differently,  if  we  let  it  stand,  the 
American  people  will  not  get  the  facts. 
The  chief  counsel  has   ruled  that   we 
cannot  question  a  Member  of  the  Senate, 
that  a  Member  of  the  Senate  is  too  sa- 
cred.   I  say  no  man  is  too  big.  not  even  a 
Senator,  to  answer  for  his  official  con- 
duct.   I  yield  to  the  Senator  from  Wash- 
ington. 

Mr.  MAGNUSON.  I  have  not  read  the 
resolution  this  morning,  but  I  am  won- 
dering if  the  Senator  is  suggesting  in  his 
proposal  that  it  might  now  be  a  good 
thing — I  am  not  passing  on  It — to  have 
the  Committee  on  Rules  and  Adminis- 
tration conduct  an  investigation  of  cam- 
paign contributions  for  the  coming  cam- 
paign. 

Mr.  WILLIAMS  of  Delaware.  No;  I 
have  made  no  such  suggestion. 

Mr.  MACSNUSON.    I  was  simply  ask- 

Mr.  wnijAMS  of  Delaware.    I  said 

in  the  resolution 

Mr.  MAGNUSON.    I  am  chairman  of 


the  senatorial  campaign  committee;  and 
If  the  Senator  from  Delaware  wishes  to 
come  to  the  Old  Senate  Office  Building, 
the  books  are  wide  open. 

Mr.  WILLIAMS  of  Delaware.  I  have 
made  no  such  suggestion. 

Mr.  MAGNUSON.  The  Senator  from 
Pennsylvania  [Mr.  Scott]  is  running 
and  the  Senator  from  Delaware  [Mr. 
Williams]  is  running.  I  am  sure  they 
do  not  nm  their  campaigns  on  hot  air. 
They  might,  but  I  feel  certain  they  do 

not. 

Mr.  WILLIAMS  of  Delaware.  We  all 
use  a  certain  amount  of  hot  air. 

Mr.  MAGNUSON.  I  am  sure  they 
have  a  certain  amovmt  of  campaign  con- 
tributions. In  a  State  such  as  Pennsyl- 
vania it  costs  a  great  deal  of  money  to 
run  a  campaign. 

Mr.  SCOTT.  I  wish  the  Senator  from 
Washington  would  make  his  appeal  for 
me  a  little  more  general. 

Mr.  MAGNUSON.  I  was  asking  if  that 
was  the  pvupose  of  the  Senator's  pro- 
posal. 

Mr.  WILLIAMS  of  Delaware.  No,  it  is 
not.  The  only  purpose  is  to  spell  out  in 
clear  language  what  I  thought  every 
Member  of  the  Senate  understood  in  the 
beginning.    In  the  process  of  checking 

the  Baker  case 

Mr.  MAGNUSON.  I  have  no  objec- 
tion  


Mr.  WILLIAMS  of  Delaware.    Some 
$30,000  or  $40,000  in  cash  was  discovered, 
and  someone  said  it  may  have  been  cam- 
paign fimds.    That  is  the  reason  why  I 
used  the  words  "questionable  circum- 
stances."   If  the  Senator  from  Rhode 
Island  [Mr.  Pell]  knows  of  any  cam- 
paign funds  obtained  under  questionable 
circumstances  let   us  look  into   them. 
That  is  the  purpose  of  my  request  to 
broaden  the  field.    Let  us  find  out  if 
there  were  any  irregularities  or  any  im- 
proprieties on  the  part  of  any  employee 
or  former  employee  or  Member  or  for- 
mer Member  of   the  Senate.    That  is 
what  was  intended  in  the  beginning; 
that  is  all  I  am  trying  to  do  now. 

I  do  not  want  it  to  be  said  that  we  can- 
not touch  these  things  because  the 
money  came  from  a  certain  source  and 
there  Is  no  right  to  disclose  where  It 
came  from.  I  simply  do  not  want  the 
committee  to  be  hamstrung.  I  want  the 
committee  to  have  adequate  authority 
to  examine  every  detail  of  any  alleged 
wrongdoing. 

The  legislative  counsel  said  to  me  that 
he  did  not  think  It  is  necessary  to  In- 
clude some  of  the  language,  but  I  said, 
"Let  us  spell  it  out  so  that  no  one  can 
raise  a  question  again." 

Mr.  MAGNUSON.  I  am  an  oldtime 
district  attorney.  Before  I  could  sug- 
gest that  somebody  be  indicted,  I  was 
required  to  prove  that  I  had  reasonable 
cause  to  believe  the  person  had  done 
something  wrong.  Until  that  time,  I 
was  prohibited  from  suggesting  by  in- 
nuendo that  perhaps  he  had.  Does  the 
Senator  believe  in  that  principle? 

Mr.  WILLIAMS  of  Delaware.  Can  the 
Senator  name  one  single  incident  In 
which  I  have  violated  that  principle? 

Mr.  MAGNUSON.  I  think  that  per- 
haps now  this  proposal  will  be  a  blanket 
indictment  of  the  whole  Senate. 

Mr.  WILLIAMS  of  Delaware.  There 
is  no  reason  why  it  should  be.  The  only 
reason  why  It  could  be  would  be  If  the 
Senate  itself  decided  that  it  Is  too  good 
or  too  sacred  to  be  investigated. 

Mr.  MAGNUSON.  The  Senator  Is  not 
answering  my  question.  Does  the  Sena- 
tor have  reasonable  cause  to  believe  that 
any  Member  of  the  Senate,  in  relation  to 
what  the  Senator  is  talking  about,  has 
done  something  wrong?  If  he  has  such 
reasonable  cause,  he  ought  to  name  him 
and  name  him  now. 

Mr.  WILLIAMS  of  Delaware.  I  have 
not  made  any  such  charges  on  or  off  the 
fioor  of  the  Senate. 

Mr.  MAGNUSON.  The  Senator  makes 
a  blanket  innuendo  charge  that  some- 
thing is  wrong.  If  there  Is — and  there 
may  be,  and  I  will  support  the  resolu- 
tion—the Senator  ought  to  give  the 
names  right  now,  instead  of  making  a 
blanket  indictment  of  the  whole  Senate. 
Many  good  Members  of  this  body  are 
running  for  office  on  both  sides  of  the 
aisle.  They  are  going  to  have  snide 
charges  made  to  the  effect  that  Senator 
WiLLiAiis  said  something  was  wrong 
with  them.  I  am  saying  that  they 
ought  to  be  named  now,  if  the  Senator 
has  any  evidence  to  that  effect. 

Mr.  WILLIAMS  of  Delaware.    No  one 
has  suggested  that. 

Mr.  MAGNUSON.    What  Is  the  Sena- 
tor suggesting? 


Mr.  WILLIAMS  of  Delaware.  The 
Senator  from  Washington  Is  not  going  to 
get  me  into  the  position  of  saying  that 
I  have  made  a  blanket  indictment  against 
the  Senate  or  of  any  other  group.  I  am 
only  trying  to  interpret  the  resolution 
as  It  was  originally  agreed  upon  by  the 
majority  leader  of  the  Senate,  to  whom 
I  paid  my  respects  a  few  minutes  ago. 

I  say  that  we  have  a  responsibility  to 
follow  through  on  this  investigation. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WILLIAMS  of  Delaware.  Not 
now;  I  shall  yield  In  a  moment. 

Mr.    MAGNUSON.    I    will    take    the 
floor  as  a  matter  of  personal  privilege. 
Mr.  WHiUAMS  of  Delaware.    I  will 
yield  in  a  moment. 

Mr.   MAGNUSON.    Mr.   President,   a 

point  of  order.  

The  PRESIDING  OFFICER  (Mr. 
Walters  in  the  chair).  The  Senator 
from  Delaware  has  the  fioor. 

Mr.  WILLIAMS  of  Delaware.  I  shall 
yield  to  the  Senator  from  Washington  in 
a  moment. 

I  say  to  the  Senator  from  Washington 
that  I  am  not  making  any  blanket  in- 
dictment, nor  have  I  tried  the  case  on 
the  fioor  of  the  Senate,  nor  do  I  propose 
to  do  so.  I  am  only  trying  to  have 
adopted  an  amendment  to  the  resolution 
which  will  clear  up  beyond  any  shadow 
of  doubt  the  fact  that  the  Committee  on 
Rules  and  Administration,  has  the  au- 
thority. If  It  desires  to  do  so,  to  examine 
any  question  of  Impropriety  even  though 
it  may  involve  a  Member  of  the  Senate. 
I  am  sure  the  Senator  from  Washington 
would  not  disagree  with  that. 

I  said  earlier  that  I  was  not  making 
charges  against  any  Member  of  the  Sen- 
ate.    I  have  no  information  involving 
any  Member  of  the  Senate.    I  am  proud 
of  the  membership  of  the  Senate,  and 
I  would  resent  any  such  blanket  indict- 
ment.    I  will  not  accept  the  inference 
that  I  wn  now  trying  to  make  such  a 
charge.   I  would  resent  a  blanket  indict- 
ment of  the  employees  of  the  Senate. 
The  overwhelming  number  of  employ- 
ees of  the  Senate  and  the  Members  of 
the  Senate  on  both  sides  of  the  aisle  are 
honest:  they  are  trying  to  do  their  jobs 
well.    I  am  not  pointing  up  the  incident 
of  wrongdoing  merely  because  it  hap- 
pened to  be  on  the  part  of  an  employee 
on    the    Senator's    side    of    the    aisle. 
Neither  do  I  charge  it  against  the  Sena- 
tor's party. 

The  Republican  Party  had  its  Teapot 
Dome  scandal.  I  mentioned  that  earlier. 
It  Involved  officials  of  a  Republican  sd- 
ministration.  I  am  ashamed  of  that. 
But  I  would  resent  a  reference  to  that  as 
being  an  attempt  to  make  a  blanket  in- 
dictment of  the  Republican  Party.  I 
would  resent  anyone  making  a  charge 
that  the  Baker  incident  might  Involve 
the  Senator's  entire  party  or  might  be 
an  Indictment  of  all  the  Members  of  the 
Senator's  side  of  the  aisle,  any  more  than 
I  would  resent  such  a  charge  being  made 
against  Senators  on  this  side  of  the  aisle. 
I  said  that  before  the  Senator  entered 
the  Chamber;  I  again  repeat  it. 

I  cannot  emphasize  this  too  strongly 
that  the  resolution  Is  not  intended  as 
an  Indictment  against  any  individual  or 
group  In  the  Senate.   I  am  not  attempt- 


ing to  take  part  in  any  differences  in 
the  Rules  Committee.  I  am  simply  try- 
ing to  clear  up  beyond  any  shadow  of 
doubt  the  fact  that  the  Rules  Committee 
has  the  authority  if  they  find  that  any 
Member  of  the  Senate  is  involved — and  I 
am  using  the  word  "if"  advisedly— can 
investigate. 

The  question  has  been  asked:   Why 
was  not  that  authority  included  In  the 
original  resolution?   The  reason  why  the 
word  "Senator"  was  not  included — and 
this  should  answer  the  point  raised  by 
the  Senator  from  Washington — Is  that 
we    discussed    it    with    the    legislative 
counsel  and  did  not  think  it  necessary. 
I  had  no  evidence  whatsoever  that  any 
Senator  or  any  other  employee  was  in- 
volved, yet  we  all  recognized  that  there 
was  a  possibility  when  the  Investigation 
to(*  place  that  it  might  Involve  more 
than  one  person  and  that  it  might  even 
Involve  a  Member  or  former  Member  of 
the  Senate.     I  am  sure  the   Senator 
would  agree  with  me  that  if  that  were 
the   case,   the  committee   should  have 
authority  to  investigate  the  entire  sub- 
ject and  call  in  this  Senator  if  it  felt 
such  were  necessary.    If  it  did  involve  a 
Senator,  I  know  the  Senator  from  Wash- 
ington will  agree  with  me  tliat  the  com- 
mittee should  have  gone  into  it. 

I  repeat — my  resolution  was  intended 
to  be  broad  enough  to  authorize  the  com- 
mittee to  look  into  any  matter  even  if  it 
involved  a  Member  of  the  Senate.  But  I 
felt  that  if  I  actually  used  the  word 
"Senator,"  and  so  forth,  in  the  resolution 
that  would  be  regarded  as  a  blanket  In- 
dictment of  the  entire  membership  of 
the  Senate.  So  we  framed  the  first  reso- 
lution in  the  broadest  terms. 

As  I  have  said,  this  new  resolution  is 
not  submitted  now  because  I  have  evi- 
dence against  a  Member  of  the  Senate. 
It  Is  submitted  only  because  of  yester- 
day's ruling  by  the  chief  counsel  of  the 
Committee  on  Rules  and  Administration. 
I  am  not  a  lawyer,  but  I  do  not  agree 
with  his  ruling  that  If  the  committee 
finds  a  Member  of  the  Senate  involved 
in  an  impropriety,  it  is  not  authorized  to 
Investigate  such  a  matter.    So  my  new 
resolution  is  not  a  shotgun  authorization 
to  investigate  this   or  that  particular 
Senator.    I  would  resent  very  greatly  in- 
deed a  shotgun  indictment  or  a  broad- 
scale  inquiry  about  some  general  sub- 
ject of  that  sort,  and  particularly  if  the 
names  of  Senators  were  used  in  that 


way. 

Mr.  MAGNUSON.  Let  me  ask  the 
Senator  from  Delaware  whether  we  are 
"back  down  on  the  farm"  now? 

Mr.  WILLIAMS  of  Delai^are.  Yes.  If 
names  are  mentioned,  I  believe  there 
should  be  definite  reasons  for  doing  so. 
I  assure  the  Senator  from  Washington 
that  I  shall  never  mention  the  name  of 
any  individual,  here  on  the  fioor  of  the 
Senate  or  elsewhere,  unless  I  have  defi- 
nite evidence  beyond  the  shadow  of  a 
doubt,  sufficient  to  back  up  such  use  of 
a  particular  name.  I  recognize  that  a 
man's  reputation  is  about  the  most  sa- 
cred thing  he  has,  and  it  can  easily  be 
destroyed:  once  it  is  destroyed  It  cannot 
be  returned  to  him. 

So  I  am  offering  the  new  resolution  to- 
day, I  repeat  again  and  again,  not  with 
the  thought  that  I  have  any  informa- 


tion to  take  before  the  committee  in- 
volving any  Member  of  the  Senate.  I  am 
offering  the  new  resolution  solely  In 
order  to  clear  up  the  point  which  has 
been  made;  namely,  that  the  public  has 
the  impression — and  I  do  not  say  how 
the  public  got  it^— that  where  Senators 
are  involved  the  Senate  Is  no^blg  enough 
to  follow  through. 

But  I  do  not  intend  to  join  in  an  at- 
tempt to  smear  anyone.  I  will  always 
oppose  such  actions.  I  realize  the  Sen- 
ator from  Washington  did  not  hear  the 
first  part  of  my  remarks,  and  therefore 
we  were  snapping  at  each  other  as  the 
result  of  a  misunderstanding. 

Mr.  MAGNUSON.  Oh,  we  have  been 
snapping  at  each  other  for  years. 

Mr.  WILLIAMS  of  Delaware.  But  that 
does  not  diminish  our  respect. 

Mr.  MAGNUSON.  And  he  has  re- 
peated his  statement  that  the  new-  reso- 
lution is  not  intended  as  a  blanket  indict- 
ment of  the  membership  of  the  Senate. 
Does  the  Senator  from  Delaware  have 
any  reason  to  believe  that  a  Member  of 
the  Senate  is  involved  in  this  matter? 
Mr.  WILLIAMS  of  Delaware.  No;  and 
I  said  that  at  the  beginning. 

Mr.  MAGNUSON.  Very  well;  the  Sen- 
ator from  Delaware  has  answered  my 
question. 

Mr.  WILLIAMS  of  Delaware.  I  had 
said  that  at  the  beginning  of  my  state- 
ment. 

Mr.  MAGNUSON.  Then  the  Senator 
from  Delaware  has  answered  my  ques- 
tion. 

Mr.  WILLIAMS  of  Delaware.  In  fur- 
ther answer  to  the  question  of  the  Sen- 
ator from  Washington  I  point  out  that 
I  told  the  chairman  of  the  committee 
that  as  long  as  the  committee  is  func- 
tioning, if  any  evidence  of  that  nature 
or  of  any  other  nature  came  to  me  I 
would  call  it  to  the  attention  of  the  com- 
mittee first. 

Mr.  ERVIN.  Mr.  President,  will  tne 
Senator  from  Delaware  srield? 
Mr.  WILLIAMS  of  Delaware.  I  yield. 
Mr.  ERVIN.  I  wish  to  inf  orm  the  Sen- 
ator from  Delaware  why  I  objected  to 
his  request  for  immediate  consideration 
of  his  new  resolution. 

Mr.  WILLIAMS  of  Delaware.  I  am 
about  to  withdraw  the  request. 

Mr.  ERVIN.  First,  I  thought  the 
leadership  should  have  been  notified  be- 
fore the  resolution  was  brought  up. 

Second— and  this  Is  more  funda- 
mental— ^I  am  supposed  to  speak  today 
on  the  pending  civil  rights  bill;  and  sev- 
eral Senators  have  asked  me  whether 
they  could  saf e^  leave  the  Chamber  for 
2  or  3  hours.  I  assured  them  that  if 
the  good  Lord  gave  me  strength  enough 
to  stand  on  the  floor  of  the  Senate  and 
speak  for  2  or  3  hours,  they  could  leave 
for  that  length  of  time. 

I  jdeeply  regret,  however,  that  the 
senior  Senator  from  New  Jersey  [Mr. 
Case]  has  left  the  floor,  because  I  wished 
to  call  to  his  attention  these  words  writ- 
ten by  Shakespeare: 


Who  steals  my  purse  steals  trash;  'tis  some- 
thing, nothing; 

•Twas  mine,  'tis  his,  and  has  been  slave  to 
thousands; 

But  he  that  filches  from  me  my  good  name 

Bobs  me  of  that  which  not  enriches  him. 

And  makes  me  poor  mdeed. 
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himself  and  Mr.  Case)   was  ordered  to 
lie  on  the  table,  as  foUows: 

Resolved.  That  the  first  sentence  of  S.  Res. 
212.   88th   Congress,   agreed   to   October    10, 
1963,  is  amended  to  read  as  follows:  "That 
the  Committee  on  Rules  and  Administration 
or  any  duly  authorized  subcommittee  there- 
of is  authorized  and  directed  to  make  a  study 
and  investigation  with  respect  to  any  finan- 
cial or  business  interests  or  activities,  or  any 
Ulegal.  Immoral,  or  improper  activities,  In- 
cluding activities  involving  the  giving  or  re- 
ceiving of  campaign  funds  under  question- 
able circumstances,  of  any  Member  or  former 
Member  of  the  Senate,  employee  or  former 
employee  in  the  office  of  a  Senator  or  former 
Senator,  employee  or  former  employee  of  a 
Senate  committee  or  subcommittee  thereof 
or  of  any  Joint  conunittee  the  expenses  of 
which  are  disbursed  by  the  Senate  Disburs- 
ing Office,  officer  or  employee  or  former  offi- 
cer or  employee  of  the  Senate  who  receives 
or  has  received  payment  of  salary  through 
the  Senate  Disbursing  Office,  or  any  other 
officer  or  employee  or  former  officer  or  em- 
ployee of  the  Government  who  is  employed 
or  was  formerly  employed  in  either  of  the 
Senate  office  buildings  or  in  the  Senate  Wing 
of  the  Capitol,  for  the  purpose  of  ascertain- 
ing (1)  whether  any  such  interests  or  activ- 
ities have  Involved  conflicts  of  Interest,  or 
any  other  Impropriety  of  any  kind,  and  (2) 
whether  additional  laws,  rules,  or  regulations 
are  necessary  or  desirable  for  the  purpose  of 
prohibiting   or  refitrlctlng   any  such   Inter- 
ests or  activities ' 

Sec.  2.  S.  Res.  291,  88th  Congress,  agreed 
to  February  10.  1964,  as  amended,  is  amended 
by  striking  out  "May  31,  1964"  and  inserting 
In  lieu  thereof  "September  1,  1964". 
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The  Senate  resumed  the  consideration 
of  the  bill  (HH.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public  ac- 
commodations, to  authorize  the  Attorney 
General  to  Institute  suits  to  protect  con- 
stitutional rights  in  public  faciUties  and 
public  education,  to  extend  the  Commis- 
sion on  Civil  Rights,  to  prevent  discrimi- 
nation hi  federally  assisted  programs,  to 
establish  a  Commission  on  Equal  Em- 
ployment Opportunity,  and  for  other 
purposes. 
Mr.  ERVIN  obtained  the  floor. 
Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  North  Carolina  yield 
tome? 

Mr.  ERVIN.  I  yield,  provided  that  in 
doing  so,  I  shall  not  lose  my  right  to 
the  floor  or  any  of  my  other  rights. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  ear- 
lier today  I  discussed  with  the  distin- 
guished minority  leader  the  procedure  in 
connection  with  the  civil  rights  bill.  At 
the  request  of  the  Senator  from  Wyoming 
[Mr.  McGee]  ,  we  discussed  the  possibility 
of  Senate  consideration  of  Senate  Reso- 
lution 71,  to  establish  a  National  Com- 
mission on  Food  Marketing,  to  study  the 
food  industry  from  the  farm  to  the  con- 
sumer. Many  Senators  are  keenly  In- 
terested in  that  measure. 

There  are  on  the  calendar  other  meas- 
ures in  which  a  substantial  number  of 
Senators  are  much  interested. 

I  then  indicated  to  the  minority  leader 
that  I  would  have  to  object  to  requests 


for  the  consideration  of  calendar  meas- 
ures until  the  Senate  completed  its  action 
on  the  civil  rights  bill. 

So,  I  believe  it  only  fair  to  me  to  state 
what  transpired  this  morning.  I  under- 
stood that  the  minority  leader  was  of 
exactly  the  same  opinion. 

As  a  result,  after  consultation  with  the 
senior  Senator  from  Georgia  [Mr.  Rus- 
sell], the  minority  leader  [Mr.  Dirk- 
sen  1,  the  Senator  from  Wyoming  [Mr. 
McGee],  and  myself,  we  had  to  deny  the 
Senator  from  Wyoming  an  opportunity 
to  have  his  resolution  called  up. 

I  wish  to  say  to  the  acting  minority 
leader  that  I  request  that  when  Senators 
ask  a  Senator  who  has  the  floor  and  Is 
speaking  on  the  civil  rights  bill  to  yield 
for  purposes  other  than  a  question  or  for 
debate  on  the  pending  question,  objec- 
tion be  made  by  him.  Otherwise,  the 
Senate  will  make  no  progress  with  the 

bill. 

Mr.  President,  we  are  going  to  get  on 
with  this  legislation,  even  if  we  have  to 
take  a  very  flrm  stand  on  the  enforce- 
ment of  the  rules  of  this  body.  So  I 
would  hope,  whoever  occupies,  either  the 
minority  leader's  chair  or  the  majority 
leader's  chair,  that  if  the  Senator  from 
Minnesota  is  absent  from  the  Chamber, 
or  if  the  Senator  from  California  [Mr. 
KucHEL]  is  not  present,  there  will  be 
objection. 

I  know  that  this  request  will  be  hon- 
ored, so  that  if  Senators  ask  the  Senator 
from  North  Carolina  to  yield  today  for 
the  purpose  of  discussing  a  part  of  the 
world,  or  any  of  our  foreign  policy  prob- 
lems, or  any  of  our  domestic  policy  prob- 
lems—all of  which  I  am  sure  would  be 
very  interesting — ^I  should  hope  that  my 
associate,  whoever  may  be  acting  as  act- 
ing majority  leader,  or  acting  minority 
leader,  would  object.  I  make  that  re- 
quest. 

Mr.  ERVIN.  I  assure  the  Senator 
from  Minnesota  that  I  shall  not  attempt 
to  extend  them  the  courtesy;  and  I 
shall  attribute  to  the  pronoimcement  of 
the  Senator  my  inability  to  extend  them 
that  courtesy. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield  further? 
Mr.  ERVIN.  I  yield. 
Mr.  HUMPHREY.  I  do  not  like  to  be 
put  in  the  position  of  a  disciplinarian  on 
these  matters.  But  there  has  been  dis- 
cussion alreacb^  on  the  part  of  the  leader- 
ship, both  Republican  and  Democratic. 
This  is  not  novel,  may  I  say  to  the  op- 
ponents to  the  bill.  The  Senator  from 
Georgia,  I  believe,  was  likewise  informed. 
I  will  take  the  full  responsibility. 

Mr.  ERVIN.  I  assure  the  able  and 
distinguished  Senator  from  Minnesota 
that  I  have  a  great  deal  to  say  on  the 
bill.  I  shall  be  glad  to  have  an  oppor- 
tunity to  do  so  without  interruption. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor. 

Mr.  ERVIN.  Mr.  President,  when  my 
speech  was  interrupted  in  a  somewhat 
untimely  manner  on  Isust  Wednesday,  I 
was  in  the  process  of  discussing  the 
amendments  which  Congress  passed  to 
the  Clayton  Act  in  1914.  I  pointed  out 
that  those  amendments  to  the  Clayton 
Act,  which  had  to  do  with  the  right  of 
trial  by  jury  in  criminal  contempt  cases, 
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are  now  codified  in  somewhat  changed 
phraseology  in  sections  402  and  3691  Oi 
titie  18  of  the  United  States  Code. 

Under  these  sections,  a  respondent, 
whether  a  natural  person  or  a  corpora- 
tion, charged  with  an  indirect  contempt 
for  violation  oi  an  injunction  is  entitled 
to  a  jury  trial  if  the  act  charged  as  a  vio- 
lation of  the  injunction  is  also  a  crime 
under  an  act  of  Congress  or  the  laws  of 
the  State  in  which  it  was  committed.  It 
is  noted,  in  passing,  that  virtually  all 
violations  of  the  civil  rights  of  others 
constitute  crimes  under  both  Federal  and 
State  laws. 

If  H.R.  7152  should  be  enacted  into 
law.  violations  of  titles  I.  II,  m,  and  IV, 
and  also  of  VI  by  State  or  local  officials 
Involved  in  the  administration  of  fed- 
erally assisted  programs  would  constitute 
crimes  under  section  242  of  title  18  of 
the  United  States  Code,  and  would  be 
punishable  as  misdemesmors  by  impris- 
onment for  not  more  than  1  year  or  a  fine 
not  exceeding  $1,000,  or  both. 

This  is  true  because  section  242  of  title 
18  of  the  United  States  Code  specifies  in 
very  plain  language  that  any  State  or 
local  official  who  willfully  deprives  any 
person  of  any  right  secured  to  him  by 
the  Constitution  or  laws  of  the  United 
States  Is  guilty  of  a  crime. 

When  the  U.S.  Government  under- 
takes to  prosecute  one  accused  under 
that  statute,  the  U.S.  Government  has 
the  burden  of  making  out  a  case  of  his 
guilt  beyond  a  reasonable  doubt  before 
the  jury  is  justified  in  returning  a  verdict 
of  guilty. 

One  of  the  greatest  tragedies  in  the 
field  of  the  administration  of  justice  in 
recent  years  has  been  the  preference  of 
the  UJS.  Department  of  Justice  for  pros- 
priittons  of  State  and  local  officials  for 
allceed  criminal  contempts  rather  than 
for  a  violation  of  this  statute.  By  this 
process,  the  United  States  is  able  to  deny 
to  the  accused  the  right  of  trial  by  jury. 
A  resort  to  prosecutions  for  criminal 
contempt  is  also  practiced  by  the  United 
States  In  preference  to  the  use  of  the 
criminal  statute  because  such  action  also 
denies  to  the  accused  the  right  of  trial 
in  the  district,  or  even  in  the  State  in 
which  the  alleged  contemptuous  act 
occvirred. 

This  process  also  enables  the  Federal 
Government  to  deny  to  the  accused  the 
benefit  of  limited  punishment  as  speci- 
fied in  the  statute.  It  subjects  the 
accused.  If  foimd  guilty  by  the  judge 
without  a  jury,  to  a  punishment  which 
knows  no  limit  beyond  the  nebulous  lim- 
it of  the  eighth  amendment,  which  pro- 
hibits excessive  fines,  and  cruel  and  un- 
usual punishment. 

The  habit  of  the  Department  of  Justice 
In  resorting  to  criminal  contempt  pro- 
cedures rather  than  to  criminal  prosecu- 
tions also  denies  to  the  accused  the  bene- 
fit of  the  constitutional  provision  which 
provides  that  an  accused  cannot  be 
placed  twice  in  jeopardy  for  the  same 
offense. 

When  the  Clayton  Act  was  passed,  it 
provided  other  substantial  benefits  to 
persons  accused  of  criminal  contempts 
which  also  constituted  crimes  against 
Federal  or  State  laws.  In  addition  to  the 
benefit  of  the  right  of  trial  by  Jury. 


Sections  402  and  3691  of  title  18  of  the 
United  States  Code  confer  another  sub- 
stantial right,  additional  to  that  of  the 
right  of  trial  by  jury,  upon  a  respondent 
who  Is  a  natural  person  In  case  he  Is 
convicted.  While  they  provide  that  he 
may  be  "punished  by  fine  or  imprison- 
ment or  both,"  they  set  definite  limits 
to  his  piuiishment  by  specif  sring  that  he 
cannot  be  required  to  pay  a  fine  to  the 
United  States  in  excess  of  $1,000  or  sub- 
jected to  imprisonment  for  a  term  in  ex- 
cess of  6  months. 

One  extremely  unfortunate  provision, 
however,  was  inserted  in  the  amend- 
ments to  the  Clayton  Act  dealing  with 
criminal  contempt  proceedings.  This 
provision,  which  is  now  embodied  in  sec- 
tions 402  and  3691  of  title  18  of  the  Unit- 
ed States  Code,  stipulates  In  express 
terms  that  their  salutary  provisions  do 
not  apply  "to  contempts  committed  in 
disobedience  of  any  lawful  writ,  process, 
order,  rule,  decree,  or  command  entered 
in  any  suit  or  action  brought  or  prose- 
cuted in  the  name  of,  or  on  behalf  of, 
the  United  States." 

Borah,  of  Idaho;  Norris,  of  Nebraska; 
Walsh,  of  Montana,  and  the  other  liberal 
Senators  of  that  day  favored  extending 
the  light  of  trial  by  jury  of  all  persons 
charged  with  Indirect  contempts  arising 
out  of  alleged  violations  of  injunctions. 
In  a  magnificent  speech  pointing  out 
that  such  right  was  secured  to  the  peo- 
ple by  constitutional  or  statutory  pro- 
visions in  a  number  of  States,  Walsh 
declared  that  "the  most  perfect  judicial 
systems  ever  known  are  those  of  which 
the  jury  forms  an  essential  part"; 
that  "trial  by  jury  is  the  greatest  school 
in  self-government  ever  devised  by  the 
Ingenuity  of  man";  that  "Jefferson 
maintained  all  his  life  that  cases  in 
chancery  should  be  tried  before  a  jury"; 
that  "there  is  not  an  argument  that  can 
be  advanced  or  thought  of  in  opposition 
to  trial  by  jury  in  contempt  cases  that 
is  not  equally  an  argument  against  the 
jury  as  we  now  know  it";  and  that  "In- 
stead of  being  an  attack  on  the  court,  the 
proposal  to  submit  to  trial  by  jury  al- 
leged contempts  not  committed  in  the 
presence  of  the  court  Is  a  plan  to  restore 
to  the  Federsd  courts  the  confidence  and 
good  will  which  the  people  ought  to  bear 
toward  them,  but  which,  unfortunately, 
by  a  liberal  and  sometimes  Inconsiderate 
exercise  of  the  power  to  issue  injunctions 
and  to  punish  as  for  contempt,  has, 
among  certain  classes  of  citizens,  been 
aU  but  forfeited." 

Senator  Borah  denounced  with  rare 
eloquence  the  provisions  now  embodied 
In  sections  402  and  3691  of  title  18  of 
the  United  States  Code  denying  the  right 
of  trial  by  jury  and  the  protection  of 
limited  punishment  to  persons  charged 
with  "contempts  committed  in  disobe- 
dience of  any  lawful  writ,  process,  order, 
rule,  decree,  or  command  entered  in  any 
suit  or  action  brought  or  prosecuted  In 
the  name  of.  or  on  behalf  of,  the  Unit- 
ed States." 

In  offering  an  amendment  to  strike  out 
this  provision,  Borah  said  that  "the  ef- 
fect of  this  amendment  Is  to  provide 
for  jury  trial  In  contempt  cases  in  ac- 
tions brought  by  the  Government  the 
same  as  when  actions  are  brought  by 
private  individuals";  that  "every  argu- 


ment in  favor  of  the  right  of  trial 
by  jury  upon  the  part  of  one  citizen  of 
the  United  States  is  equally  applicable 
to  the  right  of  trial  by  jury  upon  the 
part  of  every  other  citizen  of  the  United 
States";  that  "the  right  of  the  citizen  to 
have  his  guilt  or  innocence  determined 
by  his  peers  cannot  be  changed  by 
reason  of  the  fact  that  a  particular 
party  happens  to  be  a  plaintiff  in  one 
case  and  another  part^  a  plaintiff  in  an- 
other case";  and  that  the  provision 
denying  persons  charged  with  indirect 
contempts  trial  by  jury  in  case  the  In- 
junction alleged  to  have  been  violated 
was  issued  in  a  suit  brought  by  the 
United  States  "offends  every  sense  of 
justice  and  every  principle  of  free  In- 
stitutions and  equal  rights." 

I  should  like  to  emphasize  that  state- 
ment by  Senator  Borah,  because  it  ex- 
presses a  truth  which  no  amount  of 
cringing  before  the  demands  of  the  De- 
partment of  Justice  can  erase.  In  a 
speech  in  favor  of  his  amendment  to 
strike  out  this  provision  giving  to  the 
United  States  rights  and  privileges  su- 
perior to  those  granted  to  litigants  in 
every  other  contempt  proceeding  Sena- 
tor Borah  declared : 

The  provision  •  •  •  offends  every  sense 
of  Justice  •  •  •  and  every  principle  of  free 
Institutions  and  equal  rights. 

I  agree  completely  with  that  state- 
ment of  Senator  Borah. 

When  the  United  States  comes  Into 
one  of  its  own  courts  and  prosecutes  any 
kind  of  proceeding  against  any  of  its 
citizens,  the  United  States  already  has  a 
tremendous  advantage  over  that  citizen. 
It  has  the  total  financial  resources  of  the 
United  States  to  aid  it  in  its  investiga- 
tion of  the  charge  against  the  citizen, 
in  assembling  the  evidence  to  support 
the  charge,  in  procuring  witnesses  to  give 
such  evidence,  and  in  presenting  its  case 
to  the  court. 

It  is,  as  Senator  Borah  said,  an  offense 
to  every  sense  of  justice  and  to  every 
principle  of  free  institutions  and  equal 
rights  to  give  the  UJ3.  Government,  in 
the  prosecution  of  criminsd  contempt 
cases  against  its  citizens,  the  power  to 
deny  them  the  right  to  a  trial  by  jury. 

Another  great  Senator  of  that  day  was 
Senator  Reed,  of  Missouri,  who  had  a 
most  distinguished  career  as  a  trial  law- 
yer before  he  became  a  Member  of  the 
Senate.  As  a  result  of  his  vast  experi- 
ence as  a  trial  lawyer.  Senator  Reed  was 
fully  familiar  with  the  safeguards  neces- 
sary to  assure  justice  to  every  man  in  the 
courts  of  our  land. 

Senator  Reed  made  these  trenchant 
remarks  in  support  of  the  Borah  amend- 
ment to  strike  from  the  Cla3^n  Act  the 
provision  exempting  from  the  salutary 
principles  of  the  Clayton  Act  actions  or 
suits  prosecuted  by  or  in  the  name  of  the 
United  States: 

I  believe  that  tf  It  Is  right  to  submit  ques- 
tions Involving  the  right  of  life  to  a  jury  it 
is  not  dangerous  to  submit  to  a  jury  a  mere 
question  of  contempt.  If  we  can  safely  re- 
pose in  a  Jury  the  power  to  try  all  questions 
of  property,  all  questions  affecting  the  honor 
of  the  citizen,  all  questions  affecting  the 
liberty  of  the  citizen  •  •  •  there  is  nothing 
unsafe  in  submitting  to  the  same  kind  of 
tribunal,  summoned  in  the  same  way,  the 
simple  question  of  fact  has  this  corporation 
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amendment  was  rejected 
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Government,  or  any  private  litigant,  for 
that  matter,  resorts  to  the  injunctive 
process,  and  thereby  makes  it  possible  not 
only  to  send  a  man  to  prison  without  a 
trial  by  Jury  for  a  criminal  act.  but  also 
for  doing  acts  which  are  perfectly  inno- 
cent under  the  provisions  of  criminal  law. 
Congress  saw  the  injustice  being  perpe- 
trated upon  labor  in  its  efforts  to  im- 
prove wages  and  working  conditions  by 
the  provisions  of  the  Clayton  Act,  deny- 
ing the  right  of  trial  by  jury  in  cases 
in  which  an  injunction  was  procured  In 
a  suit  brought  by  or  in  the  name  of  tlie 
United  States.     Congress  undertook  to 
remedy  these  injustices  to  labor  by  the 
enactment  of  the  Norris-La  Guardia  Act 
in  1932     One  of  the  salient  provisions 
of  the  Norris-La  Guardia  Act  is  now  em- 
bodied, in  changed  phraseology,  in  sec- 
tion 3692  of  titie  18  of  the  United  States 
Code,  which  reads  as  follows: 

In  all  cases  of  contempt  arising  under  the 
laws  of  the  United  States  governing  the 
issuance  of  Injunctions  or  restraining  orders 
in  any  case  Involving  or  growing  out  of  a 
labor  dispute,  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial  by  an 
^partial  Juiy  of  the  State  and  district 
wherein  the  contempt  shaU  have  been  com- 

This  section  shall  not  apply  to  contempts 
committed  In  the  presence  of  the  court  or 
so  near  thereto  as  to  interfere  directly  with 
the  administration  of  Justice  nor  to  the 
misbehavior,  misconduct,  or  disobedience  of 
any  officer  of  the  court  in  respect  to  the 
writs  orders,  or  process  of  the  court.  (June 
25.  1948,  ch.  845,  62  Stat.  844.) 
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I  believe  that  this  provision  of  the 
Norris-La  Guardia  Act  is  just  and  salu- 
tary. It  embodies  a  procedure  which 
secures  to  a  person  involved  m  a  labor 
dispute  the  right  of  trial  by  Jury  in  crun- 
inal  contempts  arising  out  of  that  dis- 
pute. ,  .  . 
It  is  queer  to  me  that  the  advocates  of 
civil  rights  proposals  demand  that  the 
United  States  be  permitted  to  use  un- 
equal laws  for  the  avowed  purpose  of 
promoting  equality. 

The  14th  amendment  places  an  obli- 
gation upon  the  States  to  refrain  from 
denying  to  any  person  within  their  juris- 
diction the  equal  protection  of  the  laws. 
When  this  constitutional  phrase  is  stated 
in  simple  language,  it  means  that  every 
State  must  see  to  it  that  its  statutes 
apply  in  like  manner  to  all  men  in  like 
circmnstances.  As  the  courts  have  re- 
marked, it  guarantees  to  every  person  the 
right  to  equality  of  treatment  under 
equal  laws. 

The  CoMtltution  of  the  United  States 
does  not  undertake  to  place  upon  the 
Federal  Government  the  responsibility 
in  this  field  of  law  which  it  places  upon 
the  States. 

With  all  due  deference  to  all  persons 
who  would  deny  the  right  of  trial  by  Jury 
under  certain  provisions  of  the  pending 
bill,  it  is  a  mockery  of  Justice  to  propose 
In  a  bill  that  the  Federal  Government 
should  be  armed  with  unequal  laws  for 
the  purpose  of  enforcing  upon  the  States 
the  prohibition  that  they  shall  not  deny 
to  any  person  within  their  Jurisdiction 
equal  protection  of  the  laws.  Yet  that  is 
exactly  what  happens  when  we  have  laws 
like  the  Clayton  Act,  which  gives  the 
right  of  trial  by  jury  and  the  benefit  of 
limited  punishment  to  persons  in  crim- 


inal contempt  proceedings  when  such 
criminal  contempt  proceedmgs  arise  to 
Utigation  between  private  litigants,  and 
deny  the  right  of  trial  by  Jury  and  the 
benefit  of  Umited  punishment  to  Persons 
accused  of  criminal  contempt  in  litiga- 
tion brought  by  the  United  States. 

I  also  assert  that  the  provisions  of  the 
Norris-La  Guardia  Act  result  in  unequal 
Federal  laws  in  the  case  of  persons 
charged  with  crimtoal  contempt. 

The  provision  of  the  Norris-lA 
Guardia  Act  which  I  have  read  grants 
the  right  of  trial  by  Jury  in  all  cases  of 
contempt  arising  under  the  laws  of  the 
United  States  governing  tiie  issuance  of 
injunctions  or  restraining  orders  involv- 
ing or  growing  out  of  a  labor  dispute 
At  the  same  time  it  denies  the  rig^t  of 
trial  by  Jury  to  persons  not  falling  witWn 
the  provisions  of  the  Clayton  Act.  and  to 
all  persons  not  involved  in  a  charge  of 
criminal  contempt  arising  u^der  the 
laws  of  the  United  States  not  growing 
out  of  labor  disputes.  ««ho«i1 

In  other  words,  we  have,  in  the  Federal 
law  on  criminal  contempt,  one  law  lor 
one  group  of  people,  and  anoUier  law  for 
another  group  of  people,  to  violation  of 
the  principle  that  to  any  ust  systan  of 
Jurisprudence  the  laws  shall  apply  in  like 
iSer  to  all  persons  to  like  circum- 

stances.  ^        ,      .^  ^ 

Mr.  President,  I  wish  to  refer  for  a 
moment  to  the  Clayton  Act   especially 
ttie  provisions  of  that  act  which  exclude 
from  its  beneficent  provisions  for  Jury 
trial  and  limited  punishment  persons 
charged  with  criminal  contempt  in  si^ 
brought  by  or  to  the  name  of  the  XJrUted 
States.     The  injustice  of  a  law  which 
grants  the  right  of  Jury  trial  to  some  Uti- 
iants  and  denies  tiie  right  of  Jmr  tri^ 
to  oUier  Utigants  charged  with  identical 
offenses  is  well  illustrated  bj  the  deci- 
sion of  the  Supreme  Court  of  the  United 
States  to  tiie  case  of  Hill  v.  United  States 
ex  rel  Weiner.  300  U.S.  105.   I  read  from 
the  opinion  of  the  Court: 

The  relator.  Weiner.  was  convicted  in  a 
Federal  district  court  of  violating  a  decree 
entered  against  him  and  numerous  others 
by  tiS  cWt  m  a  suit  in  equity  brought 
bv  the  United  States  under   the   Sherman 
Antitrust  Act,  title  16.  VB.C.,  ^^°^.^'^' 
4      He.  with  others,  was  charged  by  Infor- 
mation with  the  commission  of  several  speci- 
fied acts  in  vlolaUon  of  ^^^.^^"^-^"^^^^ 
ing  criminal  contempts.    Upon  a  trial  befwc 
thi   court  sitting  without  a  Jury,   he   was 
found  guilty  and  sentenced  for  certain  of  the 
contempts  to  Imprisonment  for  6  inonths  In 
the  house  of  detention,  and  for  other  ^n- 
tempts  for  2  years  additional  In  the  peni- 
tentiary-   Upon  his  application  and  consent 
Se  Srt  part  of  the  sentence  was  Increa^ 
from  8  months  in  the  house  of  detention  to 
a  year  and  a  day  In  the  penitentiary,  but  to 
nm  concurrently  with  the  2  years'  imprlson- 

°^O^n  June  5.  1935.  he  was  committed  to  the 
penitentiary.  At  the  end  of  H  mo"^*^' ,^* 
aopUed  by  petition  to  another  Federal  dis- 
trict court  to  be  discharged  on  habeas  corpus. 
on  the  ground  that  the  first  court  was  with- 
out power  to  sentence  him  for  a  Pertod  ^f 
more  than  8  months;  and.  having  served  that 
Sng!  that  he  was  entitled  to  be  set  at  Ub- 

The  district  court  accepted  that  view, 
granted  the  writ,  and  ordered  the  relator 
dS^harged  (11  P.  Supp.  196)  Upon  appe^. 
the  court  below  affirmed  the  order  (84  r. 
(2d)  27). 


The  case  Involves  a  consideration  of  sec- 
tions 21,  22,  and  24  of  the  Clayton  Act,  title 
28.  \J3.C.,  sections  386,  387.  and  389.    Sec- 
tion 21.  so  far  as  pertinent,  provides  that  any 
person  who  shall  willfully  disobey  any  lawful 
decree  of  the  Federal  district  court  by  doing 
any  act  or  thing  thereby  forbidden  to  be 
done  by  him.  If  of  a  character  to  constitute 
also  a  criminal  offense  iinder  any  statuto  of 
the  United  States  or  laws  of  any  State  In 
which  the  act  was  committed,  shall  be  pro- 
ceeded against  as  thereafter  provided.    Sec- 
tion 22  provides  for  trial  by  the  court  or. 
upon  donand  of  the  accused,  by  a  Jury.    If 
foimd  guilty,  punishment  Is  to  be  either  by 
fine  or  Imprisonment  or  both.  In  the  discre- 
tion of  the  court,  "but  In  no  case  shall  the 
fine  to  be  paid  to  the  United  States  exceed, 
in  case  the  accused  Is  a  natural  person,  the 
sum  of  $1,000.  nor  shall  such  Imprisonment 
exceed  the  term  of  6  months."    Section  24, 
however,  provides  that  "nothing  herein  con- 
tained [sections  21,  22,  23.  25]  shall  be  con- 
strued to  relate  to  contempts  committed  In 
disobedience  of   any   lawful     •  •  •  decree 
•  *   *  entered  In  any  suit  or  action  brought 
or  prosecuted  In  the  name  of,  or  on  behalf 
of.  the  United  States,  but  the  same,  and  all 
other  cases  of  contwnpt  not  specifically  em- 
braced   within    secUon     twenty-one  •  •  • 
may  be  punished  In  confcwmlty  to  the  usages 
at  law  and  In  equity  prevailing  on  October 
16.  1914."    If  section  24  applies,  the  sentence 
was  within  the  statutory  authority  of  the 
court. 

Bdr.  President,  this  case  illustrates  the 
grave  injustice  of  the  provisions  of  the 
Clayton  Act,  now  codified  to  sections  402 
and  3691  of  title  18,  United  States 
Code.  Under  the  Antitrust  Act,  the 
United  States  can  bring  a  suit  for  an  to- 
junction  to  restrato  certato  monopolies 
of  trade  and  certato  restratots  of  trade. 
Under  the  provisions  of  the  Antitrust 
Act,  an  todivldual  or  a  corporation  which 
iB  threatened  with  Injury  by  a  monopoly 
of  trade  or  a  restratot  of  trade  to  viola- 
tion of  the  provisions  of  the  act  can  also 
bring  a  suit  to  protect  its  toterests. 

If  the  suit  Is  brought  by  an  todivldual 
or  a  corporation,  as  platotlff ,  any  person 
charged  with  crimtoal  contempt  for  a 
violation  of  an  injunction  Issued  to  the 
suit  Is  entitied  to  a  trial  by  Jury  before  he 
can  be  sentenced.  Upon  his  conviction 
by  a  Jury,  the  defendant  cannot  be 
punished  by  being  imprisoned  for  more 
than  6  months  or  by  having  a  fine  of 
more  than  $1,000  imposed,  or  both.  How- 
ever, if  the  suit  is  brought  by  the 
United  States,  imder  exactly  the  same 
law— the  Antitrust  Act— and  if  a  person 
Is  charged  with  a  criminal  contempt  for 
violation  of  an  injunction  issued  in  the 
suit,  such  person  is  denied  the  right  of 
trial  by  jury.  Furthermore,  he  is  denied 
the  benefit  of  the  provision  of  the  statute 
that  np.  man  can  be  fined  more  than 
$1,000;  and  he  is  denied  the  provision  of 
the  statute  which  limits  the  Imprison- 
ment to  a  period  not  to  exceed  6  months. 
This  Is  made  clear  by  the  decision  of  the 
Supreme  Court  in  the  Hill  case  to  revers- 
ing the  decision  of  the  lower  court.  The 
Court  said: 

First.  The  court  below  held,  and  relator 
here  contends,  that  the  limitation  of  Im- 
prisonment to  6  months  is  not  affected  by 
the  provisions  of  section  24. 

The  defendant  was  sentenced  to  2 
years'  imprisonment. 

The  Court  also  said: 

A  similar  question  was  before  this  Court 
In  Ignited  States  v.  Goldman,  2T7  UJ3.  229, 


and  was  there  decided  contrary  to  the  views 
of  the  court  below.  In  that  case,  an  infor- 
mation was  presented  by  the  United  States 
to  a  Federal  district  court,  charging  Gold- 
man and  others  with  criminal  contempts 
committed  by  acts  In  violation  of  an  Injunc- 
tion decreed  by  that  court  In  an  equity  svdt 
brovight  by  the  United  States.  The  Informa- 
tion was  dismissed  on  the  ground  that  under 
section  25  of  the  Clasrton  Act,  the  prosecu- 
tion was  barred  by  the  statute  of  limitations. 
This  co\irt  reversed.  Section  25  provides 
that  no  i»tx:eeding  for  contempt  shall  be  in- 
stituted imless  begun  within  1  year  of  the 
act  complained  of;  but  we  held  that  the 
specific  exception  contained  In  section  24 — 
"nothing  herein  contained" — applied  to  all 
provisions  of  the  act  relating  to  prosecutions 
for  criminal  contempts,  and  therefore  ap- 
plied to  section  25,  "as  weU  as  to  the  other 
sections,"  and  that  the  1-year  limitation  i»'e- 
scribed  by  section  26  was  without  applica- 
tion to  a  case  brought  for  the  disobedience 
of  a  decree  entered  In  a  suit  prosecuted  by 
the  United  States. 

That  decision  controls  here.  The  object  of 
section  24  clearly  was  to  limit  the  applica- 
tion of  the  provisions  of  section  22,  and  the 
other  sections  named,  to  prosecutions  for 
contempt  arising  out  of  cases  instituted  by 
private  litigante. 

Mr.  President,  regardless  of  what  any- 
one else  may  say,  I  am  firmly  of  the 
opinion  that  it  is  a  gross  injustice  to 
have  a  law  under  which  one  has  the 
benefit  of  trial  by  Jury  and  the  benefit  of 
limited  punishment  to  criminal  contempt 
cases  arising  from  suits  instituted  by 
private  litigants,  but  under  which  the 
accused  is  denied  the  right  of  trial  by 
Jury  and  the  benefit  of  limited  punish- 
ment. This  is  the  situation  if  he  is  con- 
victed of  doing  exactly  the  same  ktod  of 
act,  constituting  a  criminal  contempt, 
merely  because  the  suit,  to  connection 
with  which  the  alleged  contempt  occurs, 
is  brought  by  the  United  States  of  Amer- 
ica, instead  of  by  a  private  litigant. 

This  injustice  is  illustrated  to  the 
Weiner  case.  If  the  antitrust  suit  to 
which  Wetoer  was  charged  with  criminal 
contempt  had  been  brought  by  an  indi- 
vidual or  a  corporation,  Wetoer  could  not 
have  been  imprisoned  for  more  than  6 
months.  However,  stoce  the  suit  was 
brought  by  the  United  States,  the  court 
was  compelled  to  hold  that,  under  the 
Clayton  Act,  he  could  be  punished  by 
imprisonment  for  as  long  as  2  years,  or 
even  longer  than  that,  if  the  sentence 
had  been  for  a  longer  period  of  time. 

Any  statute  makes  a  mockery  of  jus- 
tice when  it  provides  that  the  rights  of 
an  accused  are  to  be  determtoed,  not  on 
the  basis  of  his  conduct,  but,  instead,  on 
the  basis  of  the  character  of  the  litigant 
who  brings  the  suit.  Yet  that  is  precisely 
what  the  Clajrton  Act  provides;  and  the 
provisions  of  the  Clajrton  Act  have  been 
conttoued  in  force  to  this  very  hour,  and 
are  now  found,  as  I  have  said,  to  sections 
402  and  3691  of  titie  18  of  the  United 
States  Code. 

It  Is  the  duty  of  the  Congress  of  the 
United  States  to  prescribe  the  procedures 
which  will  govern  all  controversies  to  the 
U.S.  courts.  Congress  Is  derelict  in  the 
performance  of  its  duty,  to  my  honest 
judgment,  when  it  authorizes  such  a  pro- 
cedure as  the  one  set  forth  to  the  Clay- 
ton Act,  imder  which  the  punishment  of 
an  todivldual  is  not  adjudged  on  the 
basis  of  his  own  conduct,  but  is  adjudged 


on  the  basis  of  the  character  of  the  other 
litigant. 

A  moment  ago,  I  stated  that  to  1932, 
Congress  enacted  the  Norris-La  Guardia 
Act.  In  that  connection,  I  read  to  the 
Senate  section  3692  of  title  18  of  the 
United  States  Code,  which  embodies  the 
Jury- trial  provision  of  the  Norris-La 
Guardia  Act,  and  secures  the  right  of 
trial  by  Jury  to  all  persons  charged  with 
criminal  contempts  to  matters  arising 
out  of  labor  disputes.  I  regret  to  state 
that  this  provision  of  the  Norris-La 
Guardia  Act  has  been  modified  by  the 
provision  of  the  Taft-Hartley  Act  un- 
bodied to  section  178(b)  of  title  29  of  the 
United  States  Code.  This  modification 
provides,  to  substance,  that  the  jury- 
trial  provision  of  the  Norris-La  Guardia 
Act  does  not  apply  to  injunctions  issued 
to  cases  of  strikes  and  lockouts  which 
"Imperil  the  national  health  or  safety." 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  from  North  Caro- 
lina yield  for  a  question? 

Mr.  ERVIN.  I  am  delighted  to  yield 
to  the  able  and  distinguished  Senator 
from  Louisiana  for  a  question;  but  I  can 
jrield  only  for  a  question,  because  of  the 
pronouncement  made  earlier  today  by 
the  fioor  manager  of  the  bill. 

Mr.  LONG  of  Louisiana.  Has  the  Sen- 
ator from  North  Carolina  heard  the 
statements,  made  here  on  the  floor,  to  the 
effect  that  in  a  great  number  of  States 
there  was  no  right  of  trial  by  jury  to 
connection  with  criminal  contempts? 
Mr.  ERVIN.   Yes. 

Mr.  LONG  of  Louisiana.  Would  the 
Senator  frcon  North  Carolina  say  the 
provisions  of  article  ni  of  the  Constitu- 
tion and  tiie  provisions  of  the  Bill  of 
Rights  relattog  to  the  guarantee  of  trial 
by  jury  were  totended  to  apply  to  State 
governments  or  were  intended  to  apply 
only  to  the  National  Gtovemment? 

Mr.  ERVIN.  They  were  totended  to 
apply  only  to  the  National  Government. 
That  was  their  origtoal  purpose.  The 
Founding  Fathers  realized,  what  some 
Senators  apparentiy  do  not,  that  the  to- 
dividual  needs  protection  against  gov- 
ernmental t3rranny.  So  they  insisted  on 
writing  the  first  10  amendments  toto  the 
Constitution  to  order  that  the  people 
might  have  protection  against  govern- 
mental tyranny.  They  wrote  those  10 
amendments  toto  the  Constitution  be- 
cause they  believed  that  the  supreme 
value  of  civilization  is  the  right  of  the 
todivldual  to  be  free  from  governmental 
tyranny.  They  stated  to  the  preamble 
to  the  Constitution  that  they  ordained 
and  established  the  Constitution  to  se- 
cure the  blessings  of  liberty  to  themselves 
and  to  their  posterity. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield  further? 
Mr.  ERVIN.  I  yield. 
Mr.  LONG  of  Louisiana.  Would  it  not 
be  correct  to  say  that  the  manner  to 
which  the  Constitution  came  toto  being 
was  an  arrangement  whereby  13  States 
created  a  National  Government  over  and 
above  the  13  States? 

Mr.  ERVIN.  That  is  imdoubtedly 
true.  As  a  matter  of  fact,  each  of  those 
13  States  became  a  free,  sovereign  na- 
tion 13  years  before  the  Constitution  of 
the  United  States  actually  took  effect. 
The  States  became  todependent  to  1776, 
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and  they  did  no .  succeed  In  creating  the 
Constitution  un  11  it  took  effect  in  1789. 
Mr  LONG  of  Louisiana.  Would  it  not 
be  correct  to  sa  j  that  the  provisions  in 
the  Constitution  relating  to  trial  by  jury 
were  part  and  p  ircel  of  an  arrangement 
whereby  .the  C  antral  Government  was 
created,  certair  powers  were  given  to 
that  Central  Go  irernment,  and  the  num- 
ber of  limitati)ns  within  which  that 
Government  wculd  operate  was  spelled 

out?  -       .  „  „ 

Mr.  ERVIN.  There  is  no  question 
about  that.  T  ley  created  a  Constitu- 
tion for  the  pur  K)se  of  giving  the  Federal 
Government  su  h  powers  as  were  neces- 
sary to  enable  I  to  function  as  a  central 
government,  /nd  they  left  all  of  the 
other  powers  e  ther  to  the  State  or  to 
the  people  then  selves. 

Mr  LONG  o'  Louisiana.  Mr.  Presi- 
dent, will  the  &  nator  yield  for  a  further 
question? 

Mr.  ERVIN.    I  yield. 

Mr  LONG  of  Louisiana.  Would  it  not 
be  correct  to  sa '  that  the  founders  of  our 
Nation  at  that  time  would  have  left  the 
matter  of  whe  her  a  State  court  could 
have  a  jury  tria  I,  or  not  have  a  jury  trial, 
entirely  to  the  State  and  its  people,  and 
that  the  idea  a  the  Constitution  was  not 
at  all  to  seek  t  j  regulate  the  citizens  of 
an  individual  £  tate.  but  rather  to  regu- 
late the  relatic  nship  of  the  citizen  and 
his  State  to  the  Central  Government 
thus  created?  ^     ..    „ 

Mr.    ERVIN     That    is    xmdoubtedly 

correct.  „-.  ^  w  i 

Mr  LONG  c  f  Louisiana.  That  being 
the  case.  woul(  it  not  be  totally  irrele- 
vant whether  Jtates  did  or  did  not  re- 
quire a  jury  t  ial  in  all  cases  for  their 

citizens? 

Mr  ERVIN.  They  have  nothing  to 
do  with  it.  y  e  are  here  as  legislators 
for  the  Pfederil  Government.  We  are 
not  State  legilators.  It  is  immaterial 
to  us  as  legisli  itors  what  legislation  the 
Stete  has  in  t  lis  or  any., other  field. 

The  only  du  by  which  we  have  in  this 
connection  is  o  see  that  the  U.S.  Gov- 
ernment enact  s  into  law  rules  of  proce- 
dure goveminj  criminal  contempts  In 
all  other  matt  rs  relating  to  the  Federal 
court,  which  a  re  fair.  just,  and  designed 
to  accomplish  justice.  In  other  words, 
we  ought  to  s  !e  to  it  that  persons  who 
are  accused  of  crime  in  the  Federal  court 
and  persons  accused  of  criminal  con- 
tempt in  the  I  ederal  court  are  granted  a 
fair  trial. 

Mr.  LONG  of  Louisiana.  Were  not 
these  provisio  is  placed  in  the  Constitu- 
tion in  three  d  fterent  places,  which  guar- 
anteed a  citi2  >n  the  right  of  a  trial  by 
Jury  in  the  ^^eral  court,  clearly  in- 
tended to  pre  /ent  the  Central  Govern- 
ment—with t  le  powers  granted  to  it  by 
the  State  anl  the  people — from  using 
those  powers  ;o  usurp  additional  powers 
so  that  the  Central  Government  at 
Washington  <  ould  wind  up  with  all  the 
powers,  including  those  which  it  was 
never  intend*  d  that  it  should  have? 

Mr*.  ERVEN  There  is  no  question  that 
that  is  true.  I  think  the  best  answer 
ever  given  to  the  Senator's  question  was 
given  by  the  greatest  student  of  Amer- 
ican Govemr  lent  who  ever  occupied  the 
White  House-  -Woodrow  Wilson.    Wood- 


row  Wilson  pointed  out  in  his  campaign 
for  the  Presidency: 


Liberty  has  never  come  from  the  govern- 
ment. Liberty  has  always  come  from  the 
subjects  of  It.  The  history  of  liberty  is  a 
history  of  the  limitation  of  governmental 
power,  not  the  Increase  of  It.  When  we  re- 
sist therefore  the  concentration  of  power, 
we  are  resisting  the  processes  of  death,  be- 
cause concentration  of  power  U  what  always 
precedes  the  destruction  of  human  liberties. 


If  I  had  the  power  to  do  so,  I  should 
make  every  Member  of  the  Senate,  be- 
fore he  voted  on  this  bUl— which  would 
create  the  largest  concentration  of  Fed- 
eral power  in  government  that  has  ever 
been  created  by  one  piece  of  legislation- 
memorize  that  and  repeat  it  10  times 
before  he  ever  voted  for  the  bill. 

People  have  never  suffered  to  any  de- 
gree at  the  hands  of  the  State  govern- 
ment, with  the  courts  sitting  close  to  the 
people.  Virtually  every  subdivision  of 
a  State  government  as  large  as  a  county 
or  a  parish  has  a  State  court.  People 
are  tried  as  a  rule  in  the  communities  in 
which  they  live  and  in  which  their 
neighbors  live.  They  are  tried  under 
circiunstances  where  they  have  a  full 
opportunity,  without  great  expense  and 
without  great  difficulty,  to  produce  the 
necessary  witnesses  for  their  defense  on 
the  trial.        | 

On  the  contrary.  Federal  courts  sit  at 
a  great  distance  from  the  people  in  most 
cases.  That  is  especially  true  in  States 
where  we  have  great  rural  areas.  People 
are  tried  at  a  place  where  it  is  very  ex- 
pensive for  them  to  go.  and  very  expen- 
sive for  them  to  procure  the  attendance 
of  their  witnesses. 

So  we  can  have  very  different  laws  on 
criminal  contempt,  or  other  things,  justi- 
fiable between  courts  that  operate  at  a 
State  level  and  courts  that  operate  at  a 
Federal  level. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield  further? 
Mr.  ERVIN.  I  yield  for  a  question. 
Mr.  LONG  of  Louisiana.  Is  it  not  true 
that  in  most  instances,  the  State  district 
court  judges  are  judges  elected  by  the 
people  in  that  very  community? 

Mr.  ERVIN.  That  is  true.  And  they 
are  subject  every  few  years  to  giving  an 
account  of  their  judicial  stewardship 
when  they  come  up  for  reelection.  The 
Federal  judges  are  appointed  for  life, 
and  they  are  virtually  free  from  any  con- 
trol or  supervision  of  any  other  agency 
on  the  face  of  the  earth. 

Mr.  LONG  of  Louisiana.  Has  the 
Senator  ever  heard  lawyers  complain 
about  the  tyrannical  attitude  of  some 
Federal  judges,  and  the  life  tenure  hav- 
ing something  to  do  with  the  incUnation 
of  some  of  these  judges  to  become  ar- 
rogant and  tyrannical  in  the  exercise  of 
their  office? 

Mr.  ERVIN.  I  think  that  charge  has 
been  made,  and  made  with  justification, 
with  respect  to  some  of  our  Federal 
Judges  throughout  the  course  of  our  his- 
tory. As  the  Senator  from  Louisiana 
undoubtedly  remembers.  Thomas  Jeffer- 
son said  that  the  Federal  judges  were 
thieves  of  jurisdiction,  in  that  they  ex- 
ercised power  that  they  did  not  right- 
fully possess,  and  also  that  they  were  the 
sappers  who  were  undermining  the  sys- 


tem of  government  created  by  the  Con- 
stitution. „  ,^ , 

I  do  not  say  that  applies  to  all  Feder- 
al judges.  The  great  majority  of  the 
Federal  judges  are  good  men,  with  a 
keen  sense  of  justice;  but  even  a  good 
man  cannot  administer  justice  under  a 
system  of  law  which  is  so  unequal  that 
it  allows  the  right  of  jury  trial  to  some 
men  and  denies  the  right  of  jury  trial  to 
other  men  under  the  same  circum- 
stances, and  allows  limited  punishment 
for  the  benefit  of  some  persons  convict- 
ed, but  allows  unlimited  pimishment  for 
other  persons  convicted  of  exactly  the 
same  character  of  acts. 

Mr.  LONG  of  Louisiana.  With  regard 
to  the  person  who  would  be  prosecuting 
or  urging  a  judge  to  sentence  a  man  for 
alleged  contempt,  would  it  not  be  cor- 
rect to  say  that  in  one  instance  there 
would  be  a  district  attorney  of  the  local 
community,  elected  by  the  people,  and 
subject  to  periodic  election  and  reelec- 
tion by  those  people,  as  compared  to  a 
U.S.  attorney  appointed  out  of  Wash- 
ington, who  would  be  privileged  to  be 
totally  calloused  and  totally  disrespect- 
ful of  the  attitude  of  the  people  of  the 
community? 

Mr.  ERVIN.  I  think  the  Senator  has 
put  liis  finger  on  one  of  the  great  dif- 
ferences between  Federal  and  State  gov- 
ernment and  why  so  many  of  us  fear  the 
concentration  of  power  in  the  Federal 
Government  in  Washington. 

I  have  always  felt,  in  dealing  with  the 
State  government  of  North  Carolina, 
that  State  officials  are  reasonable  men. 
In  dealing  with  the  people  they  indulge 
the  presumption,  until  they  have  evi- 
dence to  the  contrary,  that  the  citizens 
are  honorable  people. 

I  regret  to  say  that  too  often  I  have 
experienced  an  entirely  different  kind  of 
treatment  at  the  hands  of  Federal  offi- 
cials, especially  those  who  are  far  re- 
moved from  the  people  in  agencies  of  the 
Central  Government  here  in  Washington. 
Mr.  LONG  of  Louisiana.    Would  it  not 
be  fair  to  say,  when  the  argimient  is 
made  that  southern  Juries  will  not  find 
accused  persons  guilty  to  the  extent  that 
U.S.  attorneys  working  out  of  Washing- 
ton would  like  to  have  it  done,  that  that 
is  a  deviation  from  the  philosophy  that 
the  people  are  governed  by  the  consent 
of  the  governed?    In  other  words,  is  it 
not  fair  to  say  that  those  who  are  seek- 
ing to  deny  southerners  the  right  of  trial 
by  juries  of  their  peers  are  seeking  to  de- 
part vastly  from  the  philosophy  that  a 
government  is  to  be  operated  by  the  con- 
sent of  the  governed?    Are  they  not  try- 
ing to  seek  consent  that  someone  in  New 
York  or  Chicago,  perhaps,  may  impose 
an  outrage  on  someone  who  never  con- 
sented to  that  type  of  activity? 

Mr,  ERVIN.  First,  let  me  say  that 
I  have  heard  Senators  stand  upon  the 
fioor  of  the  Senate  and  charge  that 
southern  juries  would  not  convict  in 
criminal  contempt  cases.  They  cannot 
cite  proof  of  that  allegation.  There  is 
no  such  proof. 

As  I  have  frequenUy  said,  I  maintain 
all  the  people  are  about  the  same  kind  of 
folks,  regardless  of  whether  they  live 
below  or  above  the  Mason-Dixon  Une. 
Southern  juries  are  Just  as  honorable  and 


will  keep  their  oaths  as  Jurors  with  the 
same  fidelity  as  persons  in  any  other 
area  of  the  country. 

I  agree  with  the  arguments  of  Senator 
Borah.  Senator  Reed,  and  Senator  Nor- 
ris  when  the  Norris-La  Guardia  Act  was 
imder  consideration  and  when  Senator 
Borah's  amendment  to  strike  out  the 
exemption  in  cases  brought  by  the  Fed- 
eral Government  from  the  Clajrton  Act 
was  under  consideration.  They  stated 
that  an  argument  against  Jury  trial  in 
those  cases  is  an  argimient  to  be  made 
against  Jury  trial  in  any  case  with  ex- 
actiy  the  same  validity. 

I  spent  about  a  quarter  of  a  century 
very  actively  in  the  practice  of  law,  and, 
in  my  Judgment.  Jurors  come  nearer  to 
avoiding  errors  when  they  return  a  ver- 
dict than  Judges  do  in  ruling  upon  mat- 
ters of  law.  Judges  very  frequentiy  have 
their  cases  reversed  because  they  did  not 
apply  the  law  correctiy  to  the  facts. 
Normally,  Jurors  come  closer  to  making 
correct  decisions.  The  reason  why  we 
have  trial  by  juries  in  most  cases  is  that 
the  experience  of  the  English  speaking 
people  shows  that  it  is  the  only  way  by 
which  individuals  can  be  secured  against 
governmental  tyranny. 

As  the  Senator  from  Louisiana  so  well 
knows,  when  the  Constitution  was  writ- 
ten, equity  courts,  where  no  Juries  were 
employed,  had  Jurisdiction  in  a  very  lim- 
ited area.  The  only  jurisdiction  the 
equity  courts  had  at  that  time  was  Juris- 
diction over  private  property  rights. 
They  had  no  Jurisdiction  over  activities 
not  connected  with  private  property. 

If  the  Pounding  Fathers  had  ever 
thought  that  Congress  was  going  to  ex- 
tend the  jurisdiction  of  courts  of  equity 
in  which  no  Juries  are  allowed  to  the  ex- 
tent to  which  Congress  has  extended 
their  Jurisdiction,  they  either  would 
never  have  ratified  the  Constitution  or 
would  have  put  a  provision  in  It  to  guar- 
antee the  right  of  trial  by  jury  In  equity 
proceedings. 

As  the  Senator  knows  and  as  I  read 
a  short  time  ago,  Thomas  Jefferson 
stated  there  ought  to  be  juries  in  courts 
of  chancery,  which  is  another  name  for 
equity  courts. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield  further? 
Mr.  ERVIN.  I  yield. 
Mr.  LONG  of  Louisiana.  As  one  who 
has%erved  on  the  bench  with  great  dis- 
tinction, can  the  Senator  from  Nortii 
Carolina  explain  to  us  briefly  how  this 
amendment  would  affect  so-called  con- 
structive contempt  of  court  and  how  It 
would  be  changed.  If  at  all,  by  the 
amendment  to  the  bill  which  is  now 
pending? 

Mr.  ERVIN.  The  amendment  which 
the  Senator  from  Louisiana  has  called 
up.  and  which  is  now  the  pending  busi- 
ness before  the  Senate,  as  I  construe  it, 
would  not  affect  in  any  manner  the  pres- 
ent power  of  the  court  in  contempts  com- 
mitted within  the  presence  of  the  court, 
in  which  contempts  are  punished  in  sum- 
mary fashion  without  any  jury. 

The  amendment  would  not  affect  in 
the  slightest  degree  the  power  of  the 
court  to  compel  a  party  to  comply  with 
the  judgment  of  the  court,  through  a 
civil  contempt  proceeding.    That  power 


would  still  exist,  unaffected,  and  it  could 
be  exercised  by  the  Judge  without  a  Jury. 

The  amendment,  as  I  construe  it.  only 
affects  the  power  of  the  court  in  respect 
to  criminal  contempt.  It  would  give  the 
accused  the  benefit  of  trial  by  jury  and 
the  benefit  of  limited  punishment  in 
criminal  contempts,  which  are  proceed- 
ings initiated  not  for  the  purpose  of  com- 
pelling a  person  to  obey  the  order  or 
judgment  of  the  court,  but  merely  to 
punish  a  man  for  a  past  offense,  Just  as  is 
true  of  a  criminal  prosecution. 

There  is  no  fundamental  difference  be- 
tween a  criminal  act  punishable  as  a 
crime,  where  a  right  of  trial  by  jury  is 
guaranteed  by  the  Constitution,  and  a 
criminal  contempt. 

Mr.  LONG  of  Louisiana.  May  I  ask 
the  Senator  to  explain  this  type  of  situ- 
ation? Could  the  Senator  tell  me 
whether  under  the  amendment  a  man 
would  have  a  right  to  be  tried  under 
these  circumstances?  Would  he  have  a 
right  to  be  tried  before  a  Jury  if  the  judge 
said,  "Register  John  Jones."  and  the 
registrar  failed  to  register  John  Jones? 

Mr.  E31VIN.  No.  he  would  not,  because 
in  that  situation  the  court  would  have 
the  power  to  imprison  a  man  until  he 
registered  the  party  the  court  found  to 
be  entitled  to  be  registered.  The  court 
would  have  that  power  without  interven- 
tion of  a  jury,  because  that  would  be  a 
civil  contempt  proceeding. 

Mr.  LONG  of  Louisiana.  The  judge 
would  have  the  power  to  send  for  the 
registrar,  have  the  bailiff  bring  him  be- 
fore the  court,  and  say  to  him,  "You 
register  John  Jones,  and  I  am  going  to 
keep  you  In  Jail  until  you  register  him." 
Is  that  correct? 

Mr.  ERVIN.  He  would  have  that 
power.  That  power  would  be  to  compel 
obedience  to  the  order  of  the  court,  which 
would  be  to  register  a  qualified  person. 

Mr.  LONG  of  Louisiana.  Suppose 
the  Judge  issued  an  order  to  the  regis- 
trar sasrlng.  "I  order  you  to  quit  dis- 
criminating in  registering  people  who 
ask  to  be  registered."  Would  the  Judge 
have  the  right  to  call  the  reglstnu:  In 
and  put  that  man  in  jail  without  a  trial 
by  jury? 

Mr.  ERVIN.  Yes;  he  would  have  the 
power  to  put  the  man  in  jail  without 
trial  by  jury  for  the  purpose  of  forcing 
him  to  register  any  persons  the  court 
found  were  qualified  and  had  been  dis- 
criminated against  in  being  refused 
registration. 

Mr.  LONG  of  Louisiana.  Suppose  the 
Judge  had  issued  an  order  which  neces- 
sarily involved  some  discretion,  such  as 
deciding  whether  or  not  a  person  was 
actually  qualified  to  register.  Would 
the  burden  be  upon  the  judge  to  first 
look  at  the  cases  and  see  whether  the 
man  had  discriminated  or  whether  he 
had  not  discriminated,  and  then  decide 
whether  those  particular  individuals 
should  be  registered? 

Mr.  ERVIN.  I  believe  that  due  process 
of  law  would  require  that  the  Judge  first 
conduct  the  hearing  and  give  the  election 
official  the  opportunity  to  be  heard  in  the 
matter.  In  this  hearing,  he  would  make 
inquiry  of  two  things.  First,  whether 
these  persons  were  qualified  to  vote  under 
the  laws  of  the  State  in  which  they  had 


applied  to  register;  second,  whether  the 
election  official  had  refused  to  register 
them  because  of  their  race,  color,  or  na- 
tional origin,  and  so  forth,  after  it  was 
apparent  to  him  or  it  should  have  been 
apparent  to  him  that  they  were  qualified. 
Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  fur- 
ther question? 

Mr.  ERVIN.  I  am  glad  to  srleld  to 
the  Senator  from  Louisiana,  under  the 
same  conditions  as  before. 

The  PRESIDING  OFFICER  (Mr.  Nkl- 
soN  in  the  chair) .  Without  objection,  it 
is  so  ordered. 

Mr.  LONG  of  Ixmlslana.  Can  the 
Senator  show  us  the  kind  of  case  which 
would  fall  outside  the  court's  civil  con- 
tempt powers  which  applied  to  voting 
rights,  for  example,  wherein  he  is  con- 
tendliig  that  a  Jury  trial  should  be  or- 
dered? 

Mr.  ERVIN.  Falling  outside  the  crim- 
inal contempt  field? 

Mr.  LONG  of  Louisiana.  In  other 
words,  can  the  Senator  show  us  a  tsrpe  of 
case  involving  voting  rights  wherein  he  .  • 
would  feel  a  Jiuy  trial  should  be  in  order, 
where  this  amendment  would  bring  about 
that  result? 

Mr.  ERVIN.    There  are  two  different 
kinds  of  contempts  outside  of  contempt 
committed  in  the  immediate  presence  of 
the  court  or  disrupting  the  proceedings 
of  the  court.    If  the  object  of  the  court 
is  to  compel  the  election  official  to  per- 
form his  duty  and  register  every  person 
that  the  court  has  f  oimd  to  be  quidified 
under  the  law,  then  he  would  resort  to 
dvil    contempt    proceedings    In    which 
there  would  be  no  right  to  a  trial  by 
Jury  under  the  bill;  but  if  the  object  of 
the  court  was  not  to  compel  the  regis- 
tration of  a  qualified  man  by  an  election 
official  but  to  punish  an  election  official 
by  imprisonment  or  fine,  then  he  would 
be  entiUed  to  the  right  to  a  trial  by 
JiUT  because  that  would  be  criminal  con- 
tempt; in  other  words,  if  the  object  of 
the  Judge  Is  to  compel  compliance  with 
the  Judgment,  that  would  be  a  civil  con- 
tempt proceeding  and  there  would  be 
no  Jury  trial  under  this  amendment,  as 
I  construct  it.    But  if  the  object  of  the 
judge  was  not  to  enforce  compliance 
with  the  judgment  of  the  court  but  to 
punish  a  man  either  by  impris<Hmient. 
or  by  fine,  or  both,  for  disobejring  an 
order  of  the  court,  then  that  would  mean  ' 
that  the  right  to  a  trial  by  jury  would 
exist. 

Mr.  LONG  of  Louisiana.  Would  it  be 
fair  to  say  that  a  Judge,  in  seeking  to 
obtain  voting  rights  foir  some<me  who 
had  been  subjected  to  discrimination, 
would  have  ttie  right  to  hold  that  regis- 
trar in  jail  until  the  registrar  did  regis- 
ter the  person  whom  the  judge  felt 
should  be  placed  on  the  books? 

Mr.  ERVIN.  Yes;  he  could  take  and 
put  him  in  jail  imtil  he  registered  the' 
person,  under  a  system  where  the  man 
would  automatically  procure  his  own  re- 
lease by  complying  with  the  order  of  the 
court  and  registering  the  person  whom 
the  judge  had  found  to  be  qualified. 

Mr.  LONG  of  Louisiana.  Could  a 
judge  impose  a  fine  upon  him,  under 
those  conditions? 
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L  x«j  could  be  done  in  a  num 
ber  of  ways.    A  i  aan  could  be  fined  each 
3S  mxtU  he  conipUed  with  toe  order  of 
the  court,  with  t]  le  provision  ttiat  the  aj- 
cumulaUon  of  t  »e  fine  would  cease  the 
day  he  complice   with  the  order  of  toe 
court,  the  ordei  could  specify  toat  toe 
fine  would  be  v(  id  when  the  man  c(«n- 
Dlied  wito  toe  cc  urt's  order.   The  f unda- 
Sxental  differen<e  is  that  th«  "a^„f«; 
procure  his  own  release  from  toe  fine  or 
the  furtoer  accimulation  <rf>he  fine,  by 
complying  wito  toe  order  of  the  court, 
Sd  intoe  othe:  case  he  cannot  procu^ 
his  own  release  ( xcept  by  paytog  the  fine. 
Mr.  LONG  of  Louisiana.    Would  it  be 
fair  to  say  toat  toe  provision  ^ or  whl^ 
the  Senator  Is  contending  would  save 
unto  a  judge  to ;  power  toat  a  court  caii 
contend  for.  in  order  Jo  compel  compli- 
ance wito  its  (Tder.  but  that  it  would 
deny  toe  Judge  and  toe  court  the  poww 
to  prosecute  a  man  and  to  PUX^^J^^S 
for  a.  past  viol  ition  which  partakes  of 
toe  nature  of  a  trial  for  a  crime? 

Mr  ERVIN.  The  Senator  is  exwcUy 
right' in  makirg  that  dis^^^tt^^-  7^^ 
SSendment  wt Ich  toe  Senator  calledup 
Si^  exactly  toat  distinction.  TWs 
amendment  w<  uld  not  interfere  in  toe 
slightest  wito  Jie  power  to  compel  toe 
SSendant  to  o  «y  the  order  of  the  court 
and  carry  out  he  order  of  toe  court,   it 

^d  merely  give  toe  defend*?*  ^^S 
right  to  a  trla  by  Jury  and  toe  right  to 
S  benefit  of  1  mited  punishment  to  case 

the  court  was  «eklng  to  punl^  toe  de- 
fendant becau  «  of  his  past  offense. 

Mr.  LONG  o  ;  Louisiana.  Would  It  not 
have  toe  effect  of  recognizing  that  a  tri^ 
for  criminal  contempt  is  a  trial  for  a 

crime?  _,. 

Mr  ERVIN.  The  Senator  Is  correct, 
one  'strange  thing  about  t^e  ruUng  to 
the  Gompers  case  was  toat  Ju«Jce 
Holmes  said,  ii  substance,  t^*  *  c^" 
nal  contempt  ^  ras  a  crime,  and  that  It  was 
barred  by  toe  statute  of  limitations  ajn 
plicable  to  crix  les.  ^      w      ~.- 

The  reason  this  q[uestlon  has  become 
so  acute  to  rec  ent  years  is  due  to  two  fac- 
tors: 

First  Cong  «ss  has  expanded  the  Ju- 
risdiction of  t  le  courts  of  equity  to  Issue 
injunctions  oi  it  of  all  proportion  to  toe 
Jurisdiction  \  hich  equltSr  formerly  en- 
Joyed.  That  necessarily  results  to  the 
Issuance  of  n  ore  Injunctions,  more  dis- 
obedience of  1  hose  injunctions,  and  more 
proceedings  i  jr  criminal  contempt. 

Second.  Tie  Department  of   Justice 
brieves  toat  it  is  easier  to  get  a  convic- 
tion to  a  trifi  I  of  a  party  accused  before 
a   Judge   ra  her   than   before   a   Jury. 
Therefore,  ti  cases  where  toe  alleged 
contemptuous  act  is  a  Federal  crime, 
toe  Departm  jnt  of  Justice  elects  to  pro- 
ceed by  crta  inal  contempt  proceedii^s. 
which  would  deny  a  liian  toe  right  to  a 
trial  by  Ju^^  rather  toan  by  criminal 
prosecution  proceedtogs  to  which  toe 
man  would  1  lave  toe  right  to  a  trial  by  a 
Jury  under  t  le  Constitution. 

Mr.  LONC  of  Louisiana.  Does  it  not 
stand  to  res  son  that  the  Department  of 
Justice  wou  cl  have  much  more  Influence 
wito  toe  Ju<  ge  toan  toe  Justice  Depart- 
ment woul(  have  wito  toe  Jury?  In 
otoer  word* ,  Is  it  not  true,  for  example. 


toat  toe  Justice  Department  must  do 
business  wito  toe  Judge,  and  toe  Judge 
must  do  bustoess  wito  toe  Justice  De- 
partment to  making  arrangements  for 
whatever  help  he  would  get  to  operating 
his  court?    Ls  it  not  also  true  toat  toe 
Justice    Department    studies    a    mans 
auaUflcations  before  he  is  appototed  to 
the    bench,    toat    it    passes    upon    his 
qualifications,  and  toen  makes  its  rec- 
ommendation to  toe  President:  and  like- 
wise when  toe  man  is  recommended  for 
promotion,  that  toe  Justice  Departinent 
also  reviews  his  record,  based  on  the  In- 
formation avaUable  to  toem.  and  makes 
its  recommendation  as  to  whetoer  toe 
man  should  be  promoted? 

Mr.  ERVIN,    The  Senator  Is  correct. 
It  Is  one  of  toe    unfortunate  aspects  of 
our  system  of  Government  to  its  prac- 
tical operation  toat  a  man  cannot  get 
appototed  to  toe  office  of  Federal  Judge 
witoout  toe  j«)proval  of  toe  Justice  De- 
partment.   It  is  also  one  of  toe  unfor- 
timate  aspects  of  our  system  of  Govern- 
ment to  Its  practical  operation  that  a 
Federal  district  Judge  cannot  possibly  be 
promoted  to  circuit  Judge  or  a  Federal 
circuit  Judge  cannot  possibly  be  promoted 
to  toe  U.S.  Supreme  Court  unless  toe 
promotion  is  satisfactory  to  toe  Depart- 
ment of  Justice. 

In  saying  toese  things,  I  do  not  mean 
to  imply  toat  Federal  Judges  as  a  nile 
kowtow  to  toe  Department  of  Justice,  but 
toey  are  under  toat  temptation.  A  Judge 
is  a  human  being,  and  unfortunately,  a 
human  being  cannot  lay  aside  all  of  his 
human  instincts  when  he  puts  on  toe 
black  Judicial  robes  and  ascends  to  toe 
Federal  bench. 

Mr.  LONG  of  Louisiana.  Is  It  not 
true  that  toe  UJS.  attorney,  to  pursuing 
one  of  toese  cases,  is  toe  representative 
of  toe  Attorney  General  of  toe  United 
States? 
Mr.  ERVIN.    Yes. 

Mr  LONG  of  Louisiana.  Is  it  not 
true  that  if  toe  Attorney  General  Is  pre- 
senting his  case,  toe  district  Judge  knows 
that  he  Is  a  man  who  has  toe  power  to 
pass  on  whetoer  that  Judge  will  be  pro- 
moted? _^. 
Mr.   ERVIN.    There   Is   no   question 

about  it.  ^     ^^ 

Mr.  LONG  of  Louisiana.  Under  toose 
drcumstanoes,  does  it  not  stand  to  rea- 
son that  toe  Attorney  General  would 
more  likely  have  toe  power  to  Influence 
toe  Judge  to  flnd  to  his  favor,  than  he 
would  a  Juror,  who  would  be  drafted 
into  service  and  toen  sent  back  among 
toe  citizenry?  ».._..  * 

Mr.  ERVIN.    A  Judge  Is  subject  to 
temptation,  whereas  Jurors  are  not.    A 
Juror  comes  out  of  toe  life  of  his  com- 
munity   and   serves   temporarily   as   a 
juror.    After  he  serves  as  a  Juror,  he  re- 
turns toto  toe  life  of  his  community. 
However,  the  Judge  remains  to  his  Judi- 
cial office.    No  matter  how  pure  his  mo- 
tives may  be,  no  matter  how  hard  he 
may   strive   to   administer   Justice,   he 
cannot  rid  himself  entirely  of  toe  con- 
sciousness toat  his  subsequent  promo- 
tion is  dependent  upon  toe  good  will  or 
toe  Department  of  Justice. 

Mr.  LONG  of  Louisiana.  I  should  like 
to  ask  toe  Senator  a  question  relating  to 
toe  impartiality  of  a  Judge  as  against 


toe  impartiality  of  a  Juror.  If  the  Soi- 
ator  were  defending  a  man  accused  of  a 
crime,  and  to  looking  over  a  panel  of 
jurors  noticed  that  one  of  toe  proposed 
jurors  was  a  man  who  would  vote  to 
hang  his  own  grandmotoer,  so  to  8P««. 
could  not  toe  Senator  chaUenge  toat 
man  and  keep  him  off  toe  Jury? 

Mr.  ERVIN.    When  a  lawyer  Is  de- 
fending a  man,  to  a  criminal  case— and 
he  would  have  toe  same  right  to  a  case 
of  criminal  contempt,  if  toe  law  aUowed 
a  Jury  trial  to  crimtoal  contempt  case*— 
he  has  toe  right  to  challenge  any  Juror 
for  cause.  If  he  can  show  that  toe  Juror 
is  biased.   If  he  could  not  challenge  him 
for  cause,  he  could  still  exercise  a  p«> 
emptory  challenge,  because  he  would 
have  a  certato  number  of  peremptory 
challenges  at  his  disposal.   He  could  use 
the  peremptory  challenge  if  he  did  not 
have  a  reason  for  challenging  the  Juror 
for  cause.    A  procedure  Is  provided  for 
insuring  a  fair  and  Impartial  Jury  to  try 

toe  case.  ,  ^  _.     __. 

Mr  LONG  of  Louisiana.    Mr.  Presi- 
dent, will  toe  Senator  yield  further? 

Mr.  ERVIN.    I  yield. 

Mr  LONG  of  Louisiana.  Suppose  the 
Senator  were  defending  a  cUent  who  was 
compelled  to  be  tried  before  a  Federal 
Judge  who  had  had  a  toousand  cases  be- 
fore him  and  had  never  decided  one  case 
against  the  UJS.  attorney,  and  suppose 
toe  Senator  knew  toat  the  Judge's  name 
was  on  toe  Attorney  General's  desk  ^to 
a  recommendation  for  promotion  to  the 
court  of  appeals.  Could  toe  Senator  re- 
quire toat  toat  Judge  step  down  on  toe 
ground  toat  he  could  not  be  an  impartial 

judge?  ^   . 

Mr  ERVIN.  A  lawyer  to  such  circum- 
stances would  have  to  show  that  toe 
Judge  was  prejudiced  to  that  particular 
case  under  toe  statute.  The  lawyer 
would  hesitate  to  attempt  that,  because 
toe  lawyer  would  have  to  aPPear  t|ef  ore 
that  Judge  agato  to  toe  same  di^rlct. 
perhaps  virtually  all  toe  time,  and  toe 
lawyer  would  be  very  reluctant  to  put 
himself  to  a  position  of  antagonizing  toe 
Judge.  Judges,  being  human  beins^. 
would  certainly  have  a  tendency  to  be- 
come irritated  by  a  lawyer  who  chal- 
lenged toelr  capacity  for  toipartlallty. 

Mr  LONG  of  Louisiana.  Would  it  not 
stand  to  reason  toat  a  lawyer,  by  making 
toe  potot  that  no  person  to  his  clients 
position  had  ever  had  a  chance  or  had 
evOT  won  before  that  Judge,  could  not 
require  toe  Judge  to  step  down? 

Mr  ERVIN.  The  Senator  is  correct. 
He  would  have  to  show  personal  preju- 
dice or  bias,  or  something  tantamount  to 
prejudice  with  respect  to  his  particular 

Mr.  LONG  of  Louisiana.  Is  it  not  rea- 
sonable to  conclude  toat  toe  Judge  would 
resent  a  lawyer  suggesting  toat  toe  judge 
was  biased?  Usually  a  man  who  to 
prejudiced  Is  toe  first  to  deny  toat  he  is 
prejudiced.   Is  that  not  correct? 

Mr  ERVIN.  The  Senator  is  correct. 
He  would  make  a  bigger  Protestation 
than  toe  one  who  had  no  prejudice.  The 
latter  would  be  perf  ectiy  wllltog  to  step 
aside.  If  one  were  correctly  chargea 
wito  prejudice,  he  would  not  step  aside 
unless  he  were  compelled  to  do  so. 

I  believe  that  toe  majority  of  tne 
Judges  would  appreciate  a  statute  which 


would  provide  toe  right  of  trial  by  Jiuy 
to  criminal  contempt  cases.  I  say  toat 
as  a  result  of  my  own  experience  as  a 
Judge  of  a  coiut  of  general  jurisdiction  to 
my  home  State  for  7  years.  I  preferred 
jury  trials.  Sometimes  lawyers  would 
make  a  proposal  to  let  me  determme  toe 
toe  guilt  or  innocence  of  toeir  clients,  or 
offer  to  enter  a  plea  for  whatever  offense 
I  toought  toe  jury  would  have  adjudged 
him  guilty  if  a  trial  by  jury  were  had.  I 
always  refused  to  do  that  because  I  be- 
lieve a  Jiiry  is  far  more  capable  of  reach- 
ing a  correct  decision  to  a  case  than  Is  a 
judge. 

A  Jury  is  composed  of  12  men  sum- 
moned from  all  segments  of  toe  com- 
mimity.  They  are  certainly  as  capable 
as  any  Judge  to  hear  toe  facts  to  toe 
case.  They  understand  motives  which 
inspire  actions,  and  they  understand  toe 
temptations  to  which  people  are  sub- 
jected. I  believe  toat  trial  by  Jury  Is 
the  fairest  way  to  try  a  case  and  ascer- 
tain toe  truto  wito  respect  to  questions 
of  fact  that  has  ever  been  devised  by  toe 
mtod  of  man. 

Mr.  LONG  of  Louisiana.  Is  It  not  cor- 
rect to  say  that  when  a  person  accused 
of  crime  has  had  an  opportimlty  to  pass 
upon  every  person  who  goes  on  his  jury, 
and  to  challenge  for  cause  anyone  who 
can  be  shown  to  be  prejudiced  against 
him.  and  to  challenge  witoout  cause 
those  who  cannot  be  shown  to  be  preju- 
diced against  him,  he  Is  to  a  position  to 
recognize  that  the  proceedtog  against 
him  has  been  fair  and  that  society  has 
fairly  Judged  him  to  be  guilty? 

Mr.  ERVIN.  Yes.  On  a  previous  oc- 
casion I  quoted  from  a  profound  thinker 
and  a  distinguished  editor,  Gerald  W. 
Johnson,  who  was  a  native  of  my  State 
and  a  former  editor  of  toe  Baltimore 
Sim.  I  do  not  quote  him  verbatim,  but 
what  I  say  Is  the  substance  of  what  he 
had  to  say  to  one  of  his  writings,  when 
this  question  was  previous^  before  toe 
Senate.  He  said  that  he  could  not  un- 
derstand why  toe  advocates  of  civil  rights 
bills  were  unwilling  to  have  Jury  trials 
in  criminal  cont^npt  cases.  He  said 
that  when  a  man  Is  sent  to  jail  after  a 
trial  by  a  Judge,  without  a  jury,  there  Is 
grave  danger  that  people  will  make  him 
a  martyr.  However,  if  he  were  sent  to 
Jail  after  a  conviction  by  a  Jury,  toere 
would  be  no  danger  of  toe  people's  mak- 
ing him  a  martyr. 

It  seems  to  me  that  that  consideration 
ought  to  toduce  everyone  to  support  the 
right  of  trial  by  Jury  to  a  criminal  con- 
tempt case,  because  toe  object  of  a  crimi- 
nal contempt  case,  as  the  Senator  has  so 
well  stated  to  his  questions,  Is  to  bring  a 
man  to  punishment  to  the  same  way  that 
a  man  is  punished  for  a  crime. 

Mr.  LONG  of  Louisiana.  Does  not 
the  Senator's  statement  imply  that  by 
denying  a  man  the  right  to  a  jury  trial, 
and  insisting  toat  a  Federal  Judge  can 
put  him  to  jail  witoout  a  fair  trial,  makes 
a  martyr  of  the  man  who  Is  punished? 

Mr.  ERVIN.  Yes.  There  is  another 
consideration,  and  that  Is  psychological. 
In  my  judgment,  the  psychological  Im- 
plications are  past  measuring  to  their 
importance. 

My  f  atoer  practiced  as  a  member  of 
the  North  Carolina  bar  for  65  years.  I 
heard  him  state  on  many  occasions  that 


not  only  is  it  important  for  toe  courts  to 
be  Jiist  to  persons  having  busmess  before 
toe  courts,  but  it  is  equally  important  for 
toe  people  to  believe  that  toe  courts  are 
Just  to  toem.  To  me,  that  is  significant, 
as  was  suggested  by  the  Senator's  state- 
ment. 

The  American  people  are  accust(Hned 
to  trials  by  jury  to  cases  to  which  per- 
sons may  be  sent  to  prison  or  pimlshed 
by  fines.  Americans  are  accustomed 
to  that;  toey  think  it  is  toe  normal 
thing — and  It  is  toe  normal  thing.  It  is 
abnormal  to  sentence  a  person  to  Jail 
following  a  trial  before  a  Judge  witoout 
a  Jury.  Sometimes  persons  are  tried  be- 
fore a  Judge  witoout  a  jury  to  cases  of 
petty  offenses;  but  even  to  those  cases, 
toey  can  exercise  toeir  constitutional  or 
legal  right  to  appeal  to  courts  of  general 
Jurisdiction,  where  toey  may  have  a  trial 
by  Jury.  For  toat  reason,  it  is  abnormal, 
to  toe  thinking  of  most  people,  toat  per- 
sons should  be  tried  only  by  a  Judge  and 
toen  sentenced  to  prison,  as  can  be  done 
,  to  some  criminal  contempt  cases. 

Mr.  LONG  of  Louisiana.  Does  not  toe 
famous  case  that  has  been  debated  on 
toe  floor  of  the  Senate,  United  States 
against  Bamett.  illustrate  the  potot  that 
if  a  person  Is  to  be  convicted  and  heavily 
punished  witoout  a  jury  trial,  not  only 
the  people  of  his  State  but  also  toe  peo- 
ple of  toe  entire  section  of  the  coimtry 
would  tend  to  regard  him  as  a  martyr 
and  would  rally  around  him? 

Mr.  ERVIN.  There  is  no  question  that 
toere  could  be  that  danger.  When  toe 
case  was  before  toe  FIf to  Circuit  Court 
of  Appeals,  eight  judges  passed  upon  toe 
question.  Foiu*  Judges  felt  that  toe  de- 
fendants were  entitled  to  toe  right  of 
trial  by  Jury.  Four  judges  disagreed. 
So  the  court  was  split,  4  to  4. 

Under  an  act  of  Congress  so  providing, 
the  question  as  to  whether  Governors 
Bamett  and  Johnson  were  entitied  to 
a  trial  by  jury  was  certified  to  toe  Su- 
preme Court  of  toe  United  States. 

When  toe  case  was  considered  by  toe 
Supreme  Coiut  a  short  time  ago.  five 
Justices  Jotoed  to  toe  opinion  of  Mr. 
Justice  Clark  to  toe  effect  toat  Governors 
Bamett  and  Johnson  were  not  entitied 
to  the  right  of  trial  by  jury,  and  four 
Justices  filed  vigorous  dissents,  saying 
toat  Bamett  and  Johnson  were  entitied 
to  toe  right  of  a  trial  by  Jury  under  toe 
Constitution. 

So  17  judges  passed  on  toe  question. 
Ntoe  judges  said  that  Bamett  and  John- 
son were  not  entitied  to  a  trial  by  jury; 
toe  otoer  eight  said  toey  were  entitled 
to  a  trial  by  jury  under  toe  Constitu- 
tion. 

In  toat  situation,  how  to  toe  world 
can  a  great  percentage  of  the  people  be 
convtoced  that  by  trytog  toose  men 
witoout  toe  benefit  of  a  jury  to  pass  on 
toeir  guilt.  Justice  has  been  done? 

Furtoermore.  who  would  try  toem 
witoout  a  Jury?  The  very  judges  whose 
orders  were  allegedly  disobeyed.  In 
otoer  words,  toe  Judges  would  prefer  toe 
charge;  and  toen  toey  would  act  as 
Judges  of  toe  charge  toey  had  preferred. 
That  Is  one  reason  why  Congress  ought 
to  enact  a  law  to  remedy  toat  situation. 
A  Judge  ought  not  to  be  put  to  toe  po- 
sition of  assuming  toe  role  of  prosecutor, 
toe  role  of  Judge,  and  toe  role  of  Jury 


to  find  toe  facts  to  a  case  to  which  he 
has  been  peculiarly  concerned,  a  case 
to  which  he  has  charged  disobedience 
of  his  own  orders. 

There  is  an  old  expression  that  Cae- 
sar's wife  should  be  above  suspicion.  If 
toere  Is  any  otoer  thing  toat  ought  to 
be  above  suspicion,  it  is  toe  administra- 
tion of  justice. 

When  17  judges  have  passed  upon  toe 
question  as  to  whetoer  men  are  entitled 
to  the  constitutional  right  of  trial  by 
Jiuy.  and  9  judges  say  "no,"  and  8  say 
"yes."  how  can  toe  administration  of 
Justice  be  above  suspicions?  And  how 
can  toe  administration  of  Justice  be 
above  suspicion  when  toe  Judges  whose 
orders  have  been  allegedly  disobeyed  are 
to  be  toe  Jurors  as  well  as  toe  judges 
of  toe  case? 

Mr.  LONG  of  Louisiana.  In  toat  case, 
were  not  some  of  toe  attorneys  of  toe 
Department  of  Justice  deeply  tovolved 
to  toe  events  surrounding  toe  tocident 
at  Oxford.  Miss.?  Were  not  some  of 
toem  parties  to  it  by  reason  of  having 
advised  and  consulted  wito  regard  to 
it?  Were  not  toe  Government  lawyers 
and  toe  Government  judges  all  parties 
and  participants  to  toe  ev^its  toat  oc- 
curred to  Mississippi,  and  were  toey  not 
seeking  to  assess  a  man  wito  a  great 
amount  of  culpability,  tocluding  toe  to- 
direct  responsibility  for  toe  loss  of  two 
lives  at  Oxford?  Would  not  toe  Senator 
from  Norto  Carolina  say  toat  that  was 
tantamount  to  a  serious  crime? 

Mr.  ERVIN.  There  was  one  thing  oa 
which  all  nine  Judges  of  toe  Supreme 
Court  agreed  to  the  Bamett  case;  and 
toat  was,  that  under  toe  Lausche  amend- 
ment, which  Congress  adopted  to  1960. 
toe  accused.  Bamett  and  Johnson,  were 
guilty  of  a  crime,  to  that  toey  used 
threats  against  toe  enforcement  of  a 
Federal  court  decree. 

I  remember  that  toe  Senator  from 
Louisiana  and  I  toc^  part  on  the  same 
side  to  a  debate  on  that  pr(H>osaL  We 
favored  toe  Lausche  amendment.  The 
Senator  from  Louisiana  may  recall  that 
toe  curious  advocates  of  civil  rights  had 
a  same  notion  of  what  toe  civil  rights 
blU  toey  were  trying  to  pass  should  do. 
They  submitted  a  provision  relating  to 
toe  disobedience  of  court  orders  that 
would  apply  only  to  one  type  of  diso- 
bedience or  threat  of  violence.  The 
Senator  from  Louisiana  Jotoed  the  senior 
Senator  from  Ohio  [Mr.  L&usche]  to  a 
spirited  fight  to  see  to  it  that  toe  provi- 
sion was  extended  clear  across  toe  board, 
so  that,  if  toere  were  to  be  a  law  on  toe 
subject.  It  would  apply  to  all  men  to  like 
circumstances. 

Returning  to  the  Bamett  case.  I  con- 
strue the  majority  opinion,  which  was 
written  by  Justice  Clark,  to  hold  toat 
Bamett  and  Johnson  were  not  entitled 
to  toe  right  of  trial  by  Jury  under  the 
Clasrt<»i  Act.  Altoough  toe  majorl^ 
opinion  stated  that  toe  alleged  contemp- 
tuous act  was  a  crime  under  toe  Lausche 
amendment.  It  held  toat  toe  Clayton 
Act  applied  only  to  toe  district  courts, 
and  not  to  circuit  courts. 

From  a  study  of  toe  language  of  toe 
act,  one  can  reach  that  conclusion.  But 
I  feel  certain  that  if  Congress  had  ever 
toought  trials  for  criminal  contempt 
were  to  be  held  before  'circuit  courts 
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rather  than  d  strict  courts,  it  would  have 
provided  for  ;rials  In  district  courts  In 
cases  in  whlc  i  the  allegedly  contemptu- 
ous acts  wer«   crimes  under  Federal  or 

State  law 

But  in  thos !  days,  as  the  Senator  from 
Louisiana  kiows— not  by  observation, 
because  he  i:  too  young,  but  by^read- 
ing— virtuallj  no  cases  in  which  wit- 
nesses were  jresent  were  tried  to  tt»e 
first  instano!  except  in  VB.  district 
courts.  Tha«  was  before  the  day  when 
the  circuit  court,  which  was  intended  to 
be  an  appelate  court,  was  converted 
into  a  court   or  the  trial  of  cases. 

Mr  LONG  of  Louisiana.  Would  it  not 
be  correct  to  say  that  while  the  decision 
held  that  a  t  iree-Judge  court  would  not 
be  assembled  according  to  the  law  apply- 
ing to  distri  it  courts,  the  whole  intent 
of  that  law  <ras  that  it  appUed  to  ca^s 
in  which  tris  Is  for  determining  the  guilt 
of  men  were  concerned? 

Mr  ERVD  I.  Yes;  there  is  much  curi- 
ous thinking  going  on  about  three-judge 
courts.  The  bill  contains  a  provision  for 
three- judge  courts.  It  was  argued  that 
the  reason  ^  hy  a  three-judge  court  was 
desired  was  not  to  allow  the  Attorney 
General  to  t  hop  around  to  find  »  «>«« 
more  f  avora  >le  than  a  district  coiirt.  but 
rather  to  ex  »edite  the  trials  by  using  the 
time  of  thre  s  judges  instead  of  one. 

I  believe  Jmt  instead  of  being  expe- 
dited the  tockets  of  the  courts  would 
be  clogged  I :  this  provision  were  used  to 
any  extent  I  understand  that  the  At- 
torney Gen  aral  did  not  request  the  in- 
fusion in  iie  bill  of  the  three-  udge 
court  provtE  Ion.  but  that  it  was  included 
at  the  insistence  of  a  Member  of  the 
House  of  Re  ?resentatives. 

Mr.  LON  i  of  Louisiana.  Are  we  to 
understand  that  the  advocates  of  the 
bill.  particiQarly  the  advocates  of  the 
three- judge  court  proposal,  are  not  sxj- 
ficiently  csndid  as  to  admit  that  the 
purpose  is  to  overcome  the  situation 
which  woii  4  exist  if  a  single  judge  were 
not  incline!  to  decide  a  case  the  way 
they  might  want  it  decided? 

Mr  ERON.  I  think  it  has  been 
stated.  an<  has  not  been  successfully 
contradicte  1,  that  the  entire  purpose  of 
the  three- udge  court  provision  is  to 
circumvent  certain  district  courts  in  the 
Senator's  c  rcuit.  for  the  purpose  of  ob- 
taining ac  jess  to  one  or  more  circuit 
court  judg  s  in  the  Senator's  circuit. 

Mr  LOr  Q  of  Louisiana.  Have  there 
been  calle(  to  the  attention  of  the  Sen- 
ator from  North  Carolina  articles  in 
which  it  h  Eis  been  stated  that  a  certain 
few  judge  i  in  that  circuit  seem  to  be 
selected  r<  peatedly  to  hear  cfvll  rights 
cases,  and  that  the  ones  selected  are  the 
.  ones  who  ;eem  to  be  most  favorable  to 
the  positic  i  taken  by  the  civil  rights  bill 
advocates: 

Mr.  ERON.  Yes.  I  read  the  opin- 
ion of  Ju<  ge  Cameron,  who  stated  that 
to  be  a  fa  :t;  and  I  do  not  believe  there 
has  been  !  uccessf  ul  contradiction  of  the 
figures  he  gave  In  that  dissenting  opm- 
ion  He  ndicated  that  panels  of  the 
circuit  C01  irt  judges  to  the  circuit  were 
used  to  s< -called  civil  rights  cases,  and 
were  com  »osed  of  the  same  three  of  the 
four  judgss.  in  the  great  majority  of 
cases. 
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Mr  LONG  of  Louisiana.  Therefore, 
does  not  it  seem  that  the  advocates  of 
the  bill  to  Its  present  form  seek,  first,  to 
deny  a  defendant  the  right  to  a  trial  by 
jury,  although  that  right  is  guarMiteed 
and  is  clearly  set  forth  in  three  different 
places  to  the  Constitution  and  the  BlU 
of  Rights;  and.  second,  they  seek  to  have 
the  opinion  of  a  district  court  judge  over- 
ridden by  the  decision  reached  by  a 
three-Judge  court? 

Mr  ERVIN.  I  beUeve  that  would  be 
the  iiiescapable  conclusion  if  we  attribute 
to  the  language  of  the  bill  its  inevitable 
consequences. 

Mr  LONG  of  Louisiana.  Can  the 
Senator  from  North  Carolina  state  why 
the  use  of  three  judges  would  expedite 
the  reaching  of  such  decisions? 

Mr    ERVIN.    No,  because  instead  oi 
expediting  the  reaching  of  the  decision, 
I  believe  the  use  of  a  three-judge  court 
would  delay  it.   Three  judges  would  have 
to  reach  an  opinion  before  they  could 
take  action,  whereas  if  only  one  judge  is 
used,  he  can  proceed  after  he  reaches  his 
own  opinion,  when  hearing  the  evidence: 
and  usually  that  Is  not  too  difficult  to  do. 
Having  served  on  an  appellate  court, 
I  can  assure  the  Senator  from  Ix)uisiana 
that  sometimes  one  hears  some  of  the 
most  vigorous  arguments  ever  heard  to 
connection  with  law  suits,  when  judges 
with  different  views  argue— sometimes 
more  vigorously  than  counsel  argue  be- 
fore the  court  retires  to  consider  its 

opinion.  ^        .,  ^ 

Mr  LCWG  of  Louisiana.  Does  the 
Senator  from  North  CaroUna  think  this 
provision  of  the  bill  would  be  similar  to 
the  Russian  troika  plan  of  a  few  years 
ago'  I  refer  to  the  so-called  troika  plan 
which  Russia  attempted  to  impose  upon 
the  United  Nations.  Is  it  the  view  of  the 
Seriator  from  North  Carolina  that  the 
three-judge  court  arrangement  was  pro- 
posed by  some  who  felt  that  it  might  be 
found  that  the  decision  reached  by  one 
judge  would  not  be  sufficiently  heedful 
of  the  demands  made  by  the  Department 
of  Justice? 

Mr.  ERVIN.  The  Senator  from 
Louisiana  presents  a  most  interesting 
thought.  If  a  three-headed  United  Na- 
tions would  not  function  well,  I  do  not 
understand  why  it  should  be  believed 
that  a  three-judge  court  would  function 
better  than  a  one-judge  court  would 
function.  If  the  only  purpose  is  the  ad- 
ministration of  justice,  why  waste  all 
that  judicial  talent  to  trying  such  cases, 
when  throughout  the  history  of  our  Na- 
tion one  judge  has  always  been  capable 
of  trying  these  cases  by  himself? 

I  thank  the  Senator  from  Louisiana 
for  his  very  penetrating  questions  in  re- 
gard to  the  various  provisions  of  the  bill. 
At  this  point  I  wish  to  call  attention  to 
another  act  of  Congress  which  au- 
thorizes, under  the  most  curious  circum- 
stances, the  right  of  tiial  by  jury  to 
crimtoal  contempt  cases.  I  refer  now 
to  the  provisions  of  the  Civil  Rights  Act 
of  1957.  When  the  civil  rights  bill  of 
1957  was  before  the  Senate,  the  Senate 
struck  a  solid  blow  for  justice  by  adopt- 
ing the  Olitohoney  amendment.  The 
O'Mahoney  amendment  was  set  forth  to 
words  Identical  to  those  of  the  Tal- 
madge  amendment.    In  substance,  the 


O'Mahoney  amendment  was  like  the 
amendment  which  has  been  called  up  by 
the  able  and  distinguished  junior  Sena- 
tor from  Louisiana  [Mr.  LohgI.  The 
O'Mahoney  amendment  provided  for  the 
right  of  trial  by  jury  to  all  criminal  con- 
tempt cases  arising  to  the  courts  of  the 
United  States;  and  it  provided  for 
limited  punishment  for  all  persons  con- 
victed of  crimtoal  contempts  to  the 
courts  of  the  United  States. 

It  repealed  the  unjust  and  unfounded 
provision  of  the  Clayton  Act  which  de- 
nies persons  accused  of  crimtoal  con- 
tempt, to  cases  brought  by  the  United 
Stetes,  the  right  of  trial  by  jury,  the 
benefit  of  the  limited  punishment  pro- 
vision, and  the  benefit  of  the  right  of 
trial  to  the  district  and  to  the  State  to 
which  the  aUeged  contemptuous  act  was 
committed.  Unfortunately,  when  the 
civil  rights  bill  of  1957  was  returned  to 
the  House,  the  House  changed  it;  and 
that  change  was  later  acquiesced  m  by 

the  Senate.  ,  ^^    „    , 

Mr  President,  the  writer  of  the  Book 
of  Ecclesiastes  said  there  is  nothing  new 
under  the  sun.    But  the  writer  of  the 
Book  of  Ecclesiastes  made  that  assertion 
before  the  House  of  Representatives  re- 
moved the  Senate-adopted  O'Mahoney 
amendment  from  the  civil  rights  bill  of 
1957.  and  inserted  to  Ueu  thereof  a  new 
provision,  which  now  is  embodied  in  sec- 
tion 1995  of  title  42  of  the  United  States 
Code    If  one  is  interested  to  this  statute, 
as  it  was  origmaUy  codified,  he  will  find 
it  to  Public  Law  85-350.  part  5.  section 
151     If  that  House  amendment  to  the 
clvU  rights  bill  of  1957  had  been  adopted 
before  the  writer  of  the  Book  of  Ecclesi- 
astes wrote  that  book,  he  could  never 
have  said,  to  truth.  "There  is  no  new 
thing  under  the  sun." 

Nothtog  like  this— which  is  the  exist- 
mg  law  to  voting  rights  cases — is  to  be 
foitod  under  the  sun.  anywhere  on  the 
face  of  the  earth.  Nothtog  like  this  is 
to  be  found  in  any  lawbook  except  in 
the  books  which  contato  the  acts 
adopted  by  Congress  to  1957. 

I  wish  to  include  it  to  the  Record.  It 
reads  as  follows: 
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CKIMINAI.  CONTD«PT  PBOCEIDINaS;    PKNALTIES; 
THXAL    BT     JTTBT 

In  all  cases  of  criminal  contempt  arising 
under  the  provisions  ol  this  Act,  the  accused, 
upon  conviction,  shall  be  punished  by  fine 
or  imprisonment  or  both:  Provided,  how- 
ever— 

I  digress  from  readtog  the  statute  to 
remark  that  whenever  legislators  use 
the  words.  "Provided,  however,"  it  is  a 
sure  todication  that  they  are  to  too  much 
of  a  hurry  to  put  the  act  toto  proper 
English. 

I  conttoue  with  the  reading  of  the 
statute: 

That  m  case  the  accused  is  a  natural  person 
the  fine  to  be  paid  shaU  not  exceed  the  sum 
of  $1,000.  nor  shall  imprisonment  exceed  the 
term  of  six  months:  Provided  further.  That 
in  any  such  proceeding  for  criminal  con- 
tempt, at  the  discretion  of  the  judge,  the 
accused  may  be  tried  with  or  without  » 
Jury:  Provided  further,  however.  That  in 
the  event  such  proceeding  for  criminal  con- 
tempt be  tried  before  a  Judge  without  a  Jury 
and  the  sentence  of  the  court  upon  convic- 
tion is  a  fine  in  excess  of  the  stun  of  »300  or 
imprisonment  in  excess  of  forty-flve  days, 


the  accused  in  said  proceeding,  upon  demand 
therefor,  shall  be  entitled  to  a  trial  de  novo 
before  a  Jury,  which  shall  conform  as  near 
as  may  be  to  the  practice  in  other  criminal 
cases. 

This  section  shall  not  apply  to  contempts 
committed  in  the  presence  of  the  court  or 
so  near  thereto  as  to  Interfere  directly  with 
the  administration  of  Justice  nor  to  the  mis- 
behavior, misconduct,  or  disobedience,  of 
any  officer  of  the  court  in  respect  to  the 
writs,  orders,  or  process  of  the  court. 

Nor  shall  anything  herein  or  in  any  other 
provision  of  law  be  construed  to  deprive 
coiuts  of  their  power,  by  civil  contempt  pro- 
ceedings, without  a  Jiuy.  to  seciu'e  compli- 
ance with  or  to  prevent  obstruction  of,  as 
distinguished  from  punishment  for  viola- 
tions of,  any  lawful  writ,  process,  order,  rule, 
decree,  or  command  of  the  court  in  accord- 
ance with  the  prevailing  usages  of  law  and 
equity,  including  the  power  of  detention. 

There  are  three  provisos  to  this  stat- 
ute, which  Is  an  todication  that  those 
who  drew  it  were  in  three  times  as 
much  of  a  hurry  as  they  should  have 
been.  Congress  ought  not  to  adopt  any 
law  that  uses  any  proviso,  because  that 
is  a  sure  indication  of  haste.  It  Is  a 
sure  indication  of  a  desire  to  conclude 
a  task  quickly,  regardless  of  what  the 
final  legislation  may  do.  And  it  is  a 
siu-e  todication  of  a  lack  of  patience  to 
put  things  to  good,  sound,  reasonable 
English. 

The  amendment  made  by  the  House 
in  1957  is  subject  to  two  criticisms.  In 
the  first  place,  if  a  man  has  a  right  to 
a  trial  by  jury,  or  should  have  the  right 
of  a  trial  by  jury,  that  right  should  be- 
long to  him.  He  should  have  it  as  a 
matter  of  law.  And  he  should  be  en- 
titled to  it  even  If  all  of  the  judges  to 
the  United  States  want  to  take  It  away 
from  him.  No  man  has  a  right  to  any 
legal  protection  unless  it  is  a  legal  pro- 
tection which  he  can  demand  for  htoi- 
self  as  a  matter  of  right. 

Instead  of  observing  this  sound  prin- 
ciple, those  who  drafted  this  statute 
stated  that  a  man  should  have  a  right 
to  a  trial  by  jury  If  the  judge  gave  it 
to  him.  and  he  should  have  no  right  of  a 
trial  by  jury  if  the  judge  denied  It  to 
him.  The  law  gives  a  man  nothtog.  It 
merely  leaves  it  to  the  judge  to  say  for 
any  reason,  or  no  reason  whatever,  that 
the  man  to  the  first  instance  shall  or 
shall  not  have  his  case  determtoed  by 
the  verdict  of  a  jury.  The  provision 
vesting  discretionary  power  to  the  Judge 
to  either  grant  or  deny  the  right  of  a 
trial  by  jury  to  the  first  Instance  to 
criminal  contempt  cases  arising  under 
the  Civil  Rights  Act  of  1957  Is  clearly 
toconsistent  with  the  f imdamental  prin- 
ciple that  courts  ought  to  operate  under 
certato  laws  applicable  In  like  manner  to 
all  men  to  like  clrctunstances.  This  pro- 
vision to  this  respect  Is  toconsistent  with 
the  Idea  that  this  country  has  a  gov- 
ernment of  laws  rather  than  a  govern- 
ment of  men. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  shield? 

Mr.  ERVIN.  I  yield  to  the  Senator 
from  Mississippi  for  a  question. 

Mr.  STENNIS.  I  call  the  Senator's 
attention  to  a  section  of  the  code  on 
jury  trial — and  I  know  the  Senator  is 
quite  familiar  with  this — where  the  Fed- 
eral law  already  provides  that  to  the 
district  court  when  a  man  is  charged 


with  criminal  contempt,  he  is  entitled  to 
a  jury  trial  as  a  matter  of  right,  imless — 
which  is  the  major  exception — the  Gov- 
ernment is  a  party  to  the  suit. 

Mr.  ERVIN.  That  is  provided  to  sec- 
tions 402  and  3691  of  title  18  of  the 
United  States  Code,  which  originated  to 
the  Clayton  Act. 

Mr.  STENNIS.  It  shows  that  the 
principle  of  the  right  to  a  trial  by  jury 
has  already  been  recognized  by  Congress. 
The  exception  occurs  when  the  Federal 
Government  is  a  party  to  the  suit.  Is  it 
not  true  to  the  opinion  of  the  Senator 
from  North  Caroltoa  that  that  is  the 
very  type  case,  to  many  instances,  to 
which  the  man  is  more  in  need  of  a  jury 
than  he  would  be  to  a  case  between  one 
citizen  and  another  citizen? 

Mr.  ERVIN.  The  Senator  from  Mis- 
sissippi is  correct.  If  there  is  any  time 
when  a  man  needs  protection  against 
tyranny,  it  is  to  a  case  brought  by  the 
CJovernment. 

Mr.  STENNIS.    That  is  correct. 

Mr.  ERVIN.  Tjrranny  cannot  exist  to 
other  cases,  in  which  two  todividuals  are 
in  litigation  with  each  other.  Each  one 
of  them  normally  has  about  the  same 
capacity  to  carry  on  that  litigation. 
Esich  has  the  right  to  fair  treatment  at 
the  hands  of  the  court.  In  other  words, 
the  scales  of  justice  to  litigation  between 
individuals  start  out  level. 

Mr.  STENNIS.  Yes.  And  it  is  citi- 
zen against  citizen.  But  to  these  cases, 
there  would  be  the  overpowering  talent, 
prestige,  force,  and  power  of  the  Depart- 
ment of  Justice  on  the  one  side,  and  the 
little  citizen  on  the  other  side. 

Mr.  ERVIN.  That  is  correct.  There 
is  the  FBI  to  do  the  investigating,  and  I 
do  not  know  how  many  lawyers  there 
are.  I  never  could  get  the  information 
as  to  how  many  lawyers  the  U.S. 
Government  has  scattered  through  its 
agencies.  There  are  600  to  the  Depart- 
ment of  Justice,  and  in  every  Federal 
district  there  is  a  U.S.  attorney,  with  one 
or  more  assistants.  So  the  Government 
has  edl  those  advantages  to  start  with. 

Mr.  STENNIS.  Yes;  and  the  over- 
powering prestige  and  accumulation  of 
experienced  talent  will  be  on  the  side  of 
the  Government. 

It  is  incidental,  but  it  is  a  fact  of  life, 
that  the  Department  of  Justice  takes  a 
major  part  in  the  selection  of  judges 
said  those  who  may  be  promoted.  It 
comes  through  the  same  channels.  That 
is  a  part  of  the  facts  of  life. 

So  I  agree  with  the  Senator  fr(»n 
North  Caroltoa  that  to  such  a  case  the 
little  fellow  who  is  gotog  to  be  grabbed 
up  is  in  need  of  the  protection  of  the 
right  of  jury  trial — not  as  a  matter  of 
gift,  not  by  the  will  of  anyone,  but  by 
right — and  we  are  the  only  ones  who  can 
give  it  to  him. 

Mr.  ERVIN.  Yes,  The  Senator  from 
Mississippi  recalls  as  a  matter  of  his- 
tory that  the  right  of  trial  by  jury  origi- 
nated in  Magna  Carta,  because  the  bar- 
ons of  England  saw  it  was  unfair  to  have 
their  cases  tried  by  government  judges 
rather  than  juries.  So  they  compelled 
King  John  at  Runnymede  to  guarantee 
them  the  right  of  trial  by  juries  of  their 
peers.  The  history  of  trial  by  Jury  shows 
that  even  as  far  back  as  1215  the  people 
of  England  were  totelllgent  enough  to 


know  that  trial  by  Jury  was  necessary  to 
protect  them  against  tyranny  at  the 
hands  of  the  royal  government. 

Mr.  STENNIS.  The  Senator  Is  cor- 
rect. 

Will  the  Senator  yield  further  for  a 
question? 

Mr.  ERVIN.    I  am  delighted  to  yield. 

Mr.  STENNIS.  After  a  study  of  the 
bill,  is  it  not  very  clear  to  the  Senator 
from  North  Carolina  that  the  bill  was 
carefully  and  very  cleverly  drawn  so  that 
a  major  part  of  the  prosecutions  would 
be  through  the  injimctive  process  and 
would  bring  within  the  provisions  of 
present  law  an  exception  so  that  there 
would  be  no  jury  trial  as  a  matter  of 
right,  because  the  Government  would  be 
a  party? 

Mr.  ERVIN.  That  is  correct.  Viola- 
tions of  tities  I.  n.  m.  and  IV.  and  of 
title  VI.  so  far  as  it  applies  to  State  and 
local  officials,  would  be  crimes  under  sec- 
tion 242,  titie  18.  of  the  United  States 
Code,  and  the  defendants  would  be  en- 
titled to  trial  by  jury.  Also,  when 
charged  with  crimtoal  contempt,  they 
would  be  entiUed  to  trial  by  jury  imder 
section  402  and  section  3691  of  titie  li 
of  the  United  States  Code,  which  is  the 
Clayton  Act.  were  it  not  for  the  fact  that 
such  suits  would  be  brought  by  the 
United  States. 

I  agree  with  the  Senator  from  Mis- 
sissippi to  the  implication  of  his  ques- 
tion that  the  purpose  of  these  provisions 
is  to  rob  Americans  of  the  right  of  trial 
by  jury,  which  they  would  otherwise 
have  imder  existing  law. 

Mr.  STENNIS.  I  thank  the  Senator 
for  a  very  clear  and  forceful  statement. 

Let  me  ask  one  more  question  along 
that  Itoe.    We  know  that  the  bill  was-^ 
put  together  by  some  very  totelllgent  and  ' 
able  lawyers  who  have  specialized  in  this 
field  of  work.     Without  imputtog  any  ' 
personal  implications  to  any  of  them,  is 
it  not  true  that  some  of  them,  perhaps 
most  of  them,  have  never  tried  a  case 
before  a  jury? 
'  Mr.  ERVIN.    That  is  true  of  a  good 
many  of  them. 

Mr.  STENNIS.  It  is  no  reflection  on 
them,  but  they  really  do  not  understand 
and  realize  the  spirit  behind  the  idea  of 
jury  trial  unless  they  have  practiced  law 
to  court  and  have  been  what  I  call  court- 
room lawyers,  who  know  the  real  opera- 
tions of  the  courts. 

Mr.  ERVIN.  I  will  say  to  the  Senator 
from  Mississippi,  that  to  my  Judgment  a 
man  who  has  had  experience  to  the  trial 
of  cases,  who  has  appeared  on  both  sides 
of  civil  litigation,  for  the  platotiff  and  for 
the  defendant,  who  has  appeared  as  a 
State  prosecutor  and  who  has  appeared 
for  the  accused  to  State  prosecutions,  is 
nearly  always  a  believer  to  trial  by  jury. 

Mr.  STENNIS.  That  comment  Is  well 
made.   That  has  been  my  observation. 

Let  me  direct  the  Senator's  attention 
to  section  302.  on  page  13  of  the  bill, 
which  is  in  title  m.  In  view  of  what  the 
Senator  has  Just  said  about  the  way  the 
bill  was  drafted,  to  avoid  giving  parties 
the  right  of  trial  by  Jury,  does  it  not 
make  the  sleeper  section  302,  which  Is 
a  hidden  section  to  the  bill,  all  the  more 
powerful  and  extensive  in  its  application, 
and  more  deadly,  and  should  it  not  be 
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In  addition,  if  a  person  were  convicted 
of  criminal  contempt  imder  any  provi- 
sion of  this  act  other  than  titles  I  and 
n  he  would  be  subject  to  luillmited  pun- 
ishment and  the  only  protection  he 
would  have  against  unlimited  punish- 
ment would  be  the  eighth  amendment 
which  specifies  that  "excessive  bail  shaU 
not  be  required,  nor  excessive  fines  Im- 
posed, nor  cruel  and  unusual  punish- 
ment infilcted."  ^  _      , 

I  have  spent  the  major  efforts  of  my 
life  in  the  study  and  practice  of  law  and 
in  the  administration  of  justice.  I  am 
compelled  to  make  an  honest  confession 
that  I  cannot  tell  anyone  what  consti- 
tutes a  "cruel  and  unusual  punishment 
within  the  purview  of  the  eighth  amend- 
ment. I  further  assert  that  I  do  not  be- 
lieve there  is  a  single  judge  or  a  single 
lawyer  in  the  United  States  who  can  cite 
a  definite  rule  by  which  to  determine 
whether  a  punishment  Is  cruel  and  un- 
usual within  the  purview  of  the  eighth 
amendment. 

It  is  inconsistent  with  any  sound  sys- 
t«n  of  jurisprudence  to  enact  a  law 
subjecting  any  man  to  a  punishment  so 
unlimited  in  nature  that  no  member  of 
the  bench  or  bar  of  the  Nation  can  lay 
down  a  fixed  rule  by  which  to  measure 
the  character  of  such  punishment;  yet, 
that  is  the  kind  of  punishment  which 
can  be  infilcted  upon  a  person  convicted 
of  criminal  contempt  under  any  title  of 
this  bill,  other  than  titles  I  and  n,  as 
the  bill  now  stands. 

So  far  as  I  can  determine,  there  never 
would  have  been  any  proposal,  on  behalf 
of  the  proponents  of  the  bill,  made  to 
the  Senate  that  there  should  be  any 
right  to  trial  by  jury  in  criminal  con- 
tempt cases  arising  under  any  title  of 
the  bill,  other  than  titles  I  and  n. 

But  the  able  and  distinguished  jimlor 
Senator  from  Georgia  [Mr.  TalmadgeI 
offered  a  bill  which  was  cosponsored  by 
the  able  and  distinguished  junior  Sen- 
ator from  Mississippi,  the  able  and  dis- 
tinguished Jimior  Senator  from  Virginia, 
and  myself,  in  the  identical  form  of  the 
CMahoney  amendment  of  1957,  which 
provided  for  a  Jury  trial  clear  across  the 
board,  and  for  the  benefit  of  limited 
punishment  in  accordance  with  the  pro- 
visions of  the  Clayton  Act.     Then,  in 
order  to  head  off  the  enactment  of  that 
provision  into  law  by  Congress,  the  able 
and  distinguished  majority  leader,  and 
the  able  and  distinguished  minority  lead- 
er, introduced  what  is  called  the  Mana- 
field-Dirkscn  or  the  Dlrksen-Mansfield 
amendment  in  the  nature  of  a  substitute. 
I  had  something  of  a  discussion  with 
my  good  friend  the  able  and  distin- 
guished   senior    Senator    from    Rhode 
Island  [Mr.  Pastore]  as  to  the  Interpre- 
tation of  this  amendment  in  the  nature 
of  a  substitute,  on  Wednesday  of  last 
wedc.     He  and  I  disagreed  as  to  the 
meaning  of  this  proposed  substitute  In 
one  respect. 

Really,  when  all  is  said  and  done,  our 
argiunent  came  down  to  the  question  of 
which  of  two  interpretations  is  a  correct 
interpretation  of  the  proposed  amend- 
ment in  the  nature  of  a  substitute. 

I  took  the  position  that  the  only  sub- 
stantial change  from  the  jury  trial  pro- 
vision of  the  Civil  Rights  Act  of  1957, 
made  by  the  Mansfield-Dlrksen  amend- 


ment, is  the  reduction  of  the  permissi- 
ble Imprisonment  from  45  to  30  days. 
Whichever  interpretation  may  be  cor- 
rect, there  was  that  change  from  the  jury 
trial  provision  of  the  Civil  Rights  Act 

The  curious  jury  trial  provision  In  the 
Civil  Rights  Act  of  1957  specifies  in 
crystal-clear  language  that  the  accused 
in  a  criminal  contempt  proceeding  aris- 
ing imder  that  act  can  demand  and  ob- 
tain a  trial  de  novo  before  a  jury  if  the 
judge  imposes  upon  him  a  fine  in  excess 
of  $300  or  imprisonment  In  excess  of  46 
days.  This  being  true,  the  Civil  Rights 
Act  of  1957  certainly  provides  that  the 
accused  cannot  demand  a  jury  trial  as  a 
matter  of  right  imless  he  is  first  tried  by 
a  judge  without  a  jury  and  sentenced  to 
a  fine  exceeding  $300  or  to  a  term  of  im- 
prisonment exceeding  45  days. 

I  contended  In  my  dlsciisslon  with  the 
able  and  distinguished  senior  Senator 
from  Rhode  Island  that  that  construc- 
tion was  also  applicable  to  the  Mansfield- 
Dlrksen  amendment  in  the  nature  of  a 
substitute,  because  there  was  no  signifi- 
cant change  between  the  1957  jury  trial 
provision  and  the  proposed  amendment 
in  the  nature  of  a  substitute,  except  a 
reduction  in  the  permissible  time  of  im- 
prls<»mient  from  45  to  30  days. 

The  Senator  from  Rhode  Island  con- 
tended that  there  would  be  only  one 
trial,  and  he  evidently  based  his  opinion 
on  the  fact  that  the  Mansfield-Dlrksen 
amendment  omits  from  its  provisions 
these  words  which  appear  In  the  Civil 
Rights  Act  of  1957:  "and  the  sentence 
of  the  court  upon  conviction  Is  a  fine  In 
excess  of  the  sum  of  $300  or  imprison- 
ment in  excess  of  forty-five  days,  the  ac- 
cused in  said  proceeding,  upon  demand 
therefor,  shall  be  entitled  to  a  trial  de 
novo  before  a  jury,  which  shall  conform 
as  near  as  may  be  to  the  practice  in  other 
criminal  cases." 

The  Mansfield-Dlrksen  amendment  in 
the  nature  of  a  substitute  omits  the 
words  which  appear  In  the  jury  trial 
provision  of  the  Civil  Rights  Act  of  1957. 
It  would  substitute  for  that  language 
the  words:  "the  aggregate  fine  shall  not 
exceed  the  sum  of  $300  nor  any  cumula- 
tive imprisonment  exceed  30  days.  If 
the  trial  is  by  Jury,  the  procedure  shall 
conform  as  near  as  may  be  to  that  in 
other  criminal  cases." 

My  good  friend  from  Rhode  Island 
contended  that,  owing  to  the  omission 
of  the  words  I  read  first  and  the  in- 
clusion of  the  words  I  have  read  now, 
there  would  be  only  one  trial  for  criminal 
contempt  under  the  Mansfield-Dlrksen 
amendment  if  it  were  enacted  into  law. 

I  am  constrained  to  say  that  the  court 
might  have  some  difficulty  choosing  be- 
tween the  construction  put  upon  the 
Mansfield-Dlrksen  amendment  by  me 
and  the  construction  placed  upon  the 
amendment  by  the  able  and  distin- 
guished senior  Senator  fnxn  Rhode 
Island. 

There  is  a  rule  of  construction  to  the 
effect  that  if  a  statute  is  susceptible  of 
two  constructions,  one  wise  and  the 
other  foolish,  the  court  will  take  the 
construction  which  is  wise  and  reject 
that  which  Is  foolish. 

As  I  construe  the  Mansfield-Dlrksen 
amendment,  an  accused  would  not  ob- 
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tain  a  jury  trial  as  a  matter  of  right 
unless  he  was  first  tried  by  the  judge 
without  a  Jury  and  sentenced  to  pay  a 
fine  in  excess  of  $300  or  to  suffer  Im- 
prisonment In  excess  of  30  days.  This  is 
my  construction  of  the  Mansfield-Dlrk- 
sen amendment.  I  admit  that  this  con- 
struction gives  the  amendment  a  foolish 
meaning.  My  good  friend  from  Rhode 
Island  takes  another  position.  He  says 
that  a  man  can  be  tried  only  once.  If 
he  Is  tried  by  a  Judge  without  a  Jury, 
the  judge  cannot  fine  him  more  than 
$300  or  Imprison  him  for  more  than  30 
days.  The  Senator  from  Rhode  Island 
may  be  correct  in  saying  that  that  is  the 
correct  construction  of  those  words.  But 
if  that  construction  Is  correct,  I  think 
tiiat  it  Is  even  more  foolish  than  mine. 

What  does  that  mean?  It  means  that 
the  Mansfield-Dlrksen  amendment  in 
the  nature  of  a  substitute  Is  even  more 
ridiculous  than  the  jury  trial  provision 
in  the  Civil  Rights  Act  of  1957. 

I  am  frank  to  confess  that  imtil  I 
heard  the  Senator  from  Rhode  Island 
speak  the  other  day,  I  thought  the  Jury 
trial  provision  In  the  Civil  Rights  Act  of 
1957  was  the  most  ridiculous  thing  that 
had  ever  been  placed  on  the  statute 
books. 

Let  us  see  what  the  situation  would  be 
if  we  were  to  accept  as  correct  the  inter- 
pretation which  the  sible  and  distin- 
guished senior  Senator  from  Rhode 
Island  places  upon  the  Mansfield-Dlrk- 
sen amendment. 

Under  Ms  construction,  tiie  Judge 
must  decide  the  nature  and  extent  of 
the  punishment  he  will  give  the  accused 
before  he  tries  the  case.  That  is  ex- 
actly what  it  means.  It  means  one  of 
two  things.  It  means  either  that  the 
Judge  must  determine  in  advance  of  the 
trial  the  nature  and  extent  of  the  pun- 
ishment he  must  give  the  defendant, 
when  he  is  totally  ignorant  of  all  the 
facts  of  the  case,  or  when  he  already 
knows  what  the  facts  of  the  case  are  and 
has  already  formed  an  opinion  about  the 
case  before  he  tries  it. 

It  has  always  been  my  conc^tion  that 
no  Judge  ought  to  decide  what  punish- 
ment he  will  give  to  a  defendant  in  any 
case  until  he  has  heard  the  facts  of  the 
case,  has  become  cMsqualnted  with  the 
character  of  the  defendant's  conduct, 
and  has  been  advised  of  all  the  miti- 
gating circumstances  urged  by  the  de- 
fendant. 

Yet  the  bill  would  require  in  one  in- 
stance that  a  Judge  should  determine  in 
advance  of  trial  the  nature  and  extent  of 
the  punishment  he  would  give  the  de- 
fendant, when  he  did  not  know  a  thing 
about  any  of  the  significant  circum- 
stances, and  when  he  was  acting  entirely 
out  of  ignorance. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ERVIN.    I  yield. 

Mr.  STENNIS.  For  the  Judge  to 
reach  a  conclusion  at  that  stage  as  to 
the  punishment,  the  Judge  must  con- 
clude that  the  defendant  is  guilty.  Is 
that  not  correct?  That  is,  if  he  decides 
to  give  a  Jury  trial. 

Mr.  ERVIN.  If  the  Judge  Is  to  act  out 
of  knowledge.  Instead  of  out  of  igno- 
rance, he  must  form  his  opinion  about 


the  case  before  he  tries  the  accused  for 
criminal  contempt.  It  is  necessary  for 
the  punishment  to  be  fixed  In  advance 
by  an  Ignorant  judge,  or  by  a  Judge  who 
has  already  formed  an  opinion  that  the 
defendant  is  guilty,  and  also  as  to  the 
nature  and  extent  of  the  punishment  he 
deserves. 

Mr.  STENNIS.  The  latter  is  the  bet- 
ter course,  always,  than  the  course  of 
ignorance.  Therefore,  is  there  any  safe- 
guard that  in  that  determination  the 
defendant  would  have  the  right  to  be 
represented  by  coimsel  and  have  the 
right  of  compulsory  process  to  bring  in 
witnesses,  or  the  right  to  have  smy  kind 
of  hearing? 

Mr.  ERVIN.  There  is  no  provision  in 
the  Dlrksen-Mansfield  substitute  which 
would  give  any  person  accused  of  crim- 
inal contempt  or  his  attorney  the  right 
to  say  a  word  in  his  behalf  before  the 
judge  decided  what  the  nature  and  the 
extent  of  his  punishment  should  be. 

Mr.  STENNIS.  The  Judge  would  not 
hold  any  hearing  of  any  kind.  Is  that 
correct? 

Mr.  ERVIN.  None  whatever.  He 
would  either  have  to  act  out  of  total 
ignorance,  or  he  would  have  to  act  under 
circumstances  indicating  that  he  had  al- 
ready formed  his  opinion  about  the  case, 
and  therefore  could  not  give  the  defend- 
ant a  fair  trial. 

Mr.  STENNIS.  The  Senator  has  made 
the  situation  very  clear.  He  has  reached 
the  correct  conclusion.  Is  not  all  this 
procedure,  without  notice  to  the  defend- 
ant, an  opportimity  to  be  heard,  to  bring 
in  witnesses,  or  to  be  represented  by 
counsel,  contrary  to  the  fimdamental 
concepts  of  Justice  and  due  process  of 
law  under  our  system? 

Mr.  ERVIN.  The  Senator  is  absolutely 
correct.  Cm*  system  contemplates  that 
no  man  shall  have  any  sentence  imposed 
upon  him  by  a  judge  imtil  the  judge  has 
learned  the  facts  of  the  case  and  has 
weighed  the  facts  in  the  light  of  any 
mitigating  circumstances  called  to  his 
attention  by  the  defendant  or  his 
counseL 

The  proposal  does  violence  to  that 
principle  because  it  requires  the  judge  to 
make  up  his  mind  and  reach  a  decision, 
before  he  starts  the  trial  of  the  case, 
about  the  character  and  extent  of  pim- 
Ishment  which  the  accused  should  re- 
ceive. 

If  a  Judge  does  not  know  the  facts  of 
the  case  and  has  no  opinion  on  that 
point,  he  must  reach  that  decision  out 
of  his  total  ignorance.  That  does  vio- 
lence to  any  sensible  system  of  punish- 
ment. 

On  the  contrary,  if  the  Judge  were  to 
act  with  knowledge,  as  the  Senator  sug- 
gests by  his  question,  the  Judge  would 
already  know  all  the  facts  except  such 
exculpatory  facts  or  such  mitigating  cir- 
cumstances as  might  be  presented  by 
the  defendant  or  his  counsel.  In  short, 
the  judge  would  have  to  form  his  opinion 
in  respect  to  the  punishment  to  be  im- 
posed before  he  conducts  the  trial. 

On  the  second  horn  of  this  unjust 
dilemma,  a  Judge  who  tries  a  person 
when  he  already  knows  how  much  pun- 
ishment the  person  ought  to  have  is 
doing  something  that  is  repugnant  to  our 


system  of  justice.  Edmund  Burke  has 
expressed  it  much  better  than  I  can.  He 
said: 

Every  man  Is  entitled  to  be  tried  with  the 
cold  neutraUty  of  an  Impartial  Judge. 

How  can  a  man  be  tried  with  the  cold 
neutrality  of  an  impartial  Judge  when 
the  judge  is  required  by  law  to  determine, 
before  he  tries  him,  what  the  nature 
and  extent  of  the  punishment  should  be? 

Mr.  STENNIS.  The  Senator  has  ex- 
pressed it  very  well.  When  a  Judge  is 
conducting  a  trial  before  a  ivory,  does  he 
not  swear  every  one  of  the  jurors  to  give 
the  defendant  the  benefit  of  the  pre- 
sumption of  innocence  and  not  find  him 
guilty  until  all  12  are  convinced  of  the 
defendant's  guilt  beyond  a  reasonJEtble 
doubt?  That  is  different  from  a  Judge 
who  would  already  have  determined  in 
his  own  mind  that  a  defendant  was 
guilty:  is  it  not? 

Mr.  ERVIN.  That  is  true.  It  illus- 
trates the  fact  that  when  a  law  Is  passed 
to  provide  for  the  punishment  of  pedple 
for  the  purpose  of  enforcing  a  policy 
rather  than  for  the  purpose  of  doing 
justice,  the  law  travels  a  crooked  and 
wrong  road. 

Mr.  STENNIS.  I  thank  the  Senator 
from  North  Carolina  for  yieldin«r. 

Mr.  ERVm.  It  occurs  to  me  that  If 
the  proponents  of  t^  bill  wish  to  do 
Justice  to  persons  charged  with  criminal 
contempt  xmder  the  bill,  th^  ought  to 
do  so  in  a  forthright  manner.  They 
ought  to  adopt  the  pending  amendment, 
offered  by  the  Senator  frcm  Louisiana 
[Mr.  Lonq]  and  say  that  every  man 
charged  with  criminal  contempt  shall 
have  the  right  of  trial  by  jury  before  he 
can  be  punished  by  either  a  fine  or  im- 
prisonment. Why  not  seek  our  way  to 
Justice  on  the  only  road  that  leads  to 
Justice,  Instead  of  offering  an  amend- 
ment which  attempts,  I  believe,  in  the 
words  of  Shakespeare,  to— 

Keep  the  wcn-d  of  promise  to  o\ir  ear. 
And  break  It  to  our  hope. 

The  amendment  in  the  nature  of  a 
substitute  Is  an  affront  to  our  system  of 
Jurisprudence,  which  Is  founded  on  the 
principle  that  a  man  Is  entiUed  to  due 
process  of  law.  By  due  process  of  law. 
I  mean  the  right  of  a  person  to  have  a 
fair  trial  before  an  impartial  judge  and 
an  Impcutial  Jury  in  an  atmosphere  of 
Judicial  calm. 

It  is  absurd  to  provide  that  a  Judge 
must  determine  before  he  tries  a  case 
the  nature  and  extent  of  the  punishment 
which  he  will  impose  on  the  accused,  so 
that  he  may  determine  ahead  of  time 
whether  he  will  give  the  person  the  right 
of  trial  by  Jury  or  deny  that  right.  That 
kind  of  statute  Is  a  negation  of  fair  trial. 
Since  we  are  talking  about  contempt  I 
assert  that  the  proposed  substitute  shows 
contempt  for  the  basic  principle  on  whifdi 
Justice  rests. 

I  have  called  the  attention  of  the  Sen- 
ate to  various  acts  of  Congress  which 
undertake  to  provide  the  right  of  trial 
by  Jury  in  criminal  contempt  proceed- 
ings under  various  circumstances,  and 
which  in  some  cases  undertake  to  deny 
the  right  of  trial  by  Jury  in  criminal  con- 
tempt cases  under  other  circumstances. 
I  invite  attention  to  the  latest  statute  on 
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1959,  the  Senate  con- 

what  is  called  the 

Managenlent  Reporting  and  Dis- 

1P59.    At  that  time,  Con- 

the  law  of  the  United 

following  provision  for  Jxuy 

contempt  cases  arising 


this  subject, 
sidered  and 
Labor 

closure  Act  of 
grass  wrote 
States  the 
trials  in  crlmin4i 
under  that  act : 


pased 


Sk.  608.  No 
any  criminal 
outalde  the  linm< 
In  connection 
cuted  by  the 
In  any  coiirt  of 
provisions  of 
Btltutlng  such 
llahad  by  the 
ing  in  the  dlstrlc^ 
which  Jury  shall 
the  manner 
trial  juries  In 


district  courts  of 


CkIM  UAL  CONTKMPT 

p«  rson  shall  be  pimlshed  for 
coE  tempt  allegedly  committed 
II  dlate  presence  of  the  court 
w  th  any  civil  action  prose- 
So  retary  or  any  other  person 
1  be  United  States  under  the 
thl »  Act  unless  the  facts  con- 
crlmlnal  contempt  are  estab- 
ver(  Hot  of  the  Jury  in  a  proceed- 
t  court  of  the  United  Stotes, 
.„„.  be  chosen  and  empaneled  In 
pres  jrlbed  by  the  law  governing 
:  imlnal  prosecutions  In  the 
the  United  States. 


I  am  proud 
words  of  that 
written  by  me 
in  the  right  o 


those  unions. 
officers  of  th( 
the  Secretary 
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o  be  able  to  say  that  the 
section  of  the  act  were 

I  have  always  believed 
«*  ^^  *.o-.-  ^~.  trial  by  Jury  for  all  the 
accused  in  crininal  contempt  proceed- 
ings. I  am  gl  id  to  have  had  a  part  in 
writing  into  a  i  act  of  Congress  a  pro- 
vision guarant  jeing  the  right  of  trial  by 
Jury  to  persons  Involved  in  criminal  con- 
tempt procee<  ings  arising  under  the 
Labor-Btenage  oaent  Reporting  and  Dis- 
r  1959. 

{ ecretary"  used  in  this  act 
refers  tcTthe  Jecretary  of  Labor.  This 
provision  appe  ars  in  a  law  which  resulted 
from  the  pass  ige  of  a  bill  originally  co- 
sponsored  by  t  le  then  Senator  John  Fitz- 
gerald Kenne<  y  and  myself  and  a  num- 
ber of  other   Senators.    In  its  original 

dealt  with  the  internal 

»u<»A»  vr.  . unions.    It  was  designed 

to^glve  to  rankf-and-flle  members  of  labor 
unions  protec  Ion  against  the  officers  of 
It  defined  the  duties  of  the 

unions  and  the  duty  of 

of  Labor  in  respect  to 


The  LxavsLA-rm  Clojs..  It  Is  proposed,  at 
the  end  of  title  U  on  page  36.  to  add  a  new 
section,  as  foUows: 

"SBC.  307.  No  person  as  defined  In  secUon 
501  of  this  Act  shall  be  punished  for  any 
criminal  contempt  allegedly  committed  out- 
side  the  Immediate  presence  of  the  court 
in  connection  with  any  civil  action  prose- 
cuted by  the  Secretary  of  Labor  or  any  other 
person  In  any  court  of  the  United  States 
under  the  provisions  of  the  Act  unless  the 
facts  constituting  such  criminal  contempt 
are  established  by  the  verdict  of  the  Jury  In 
a  proceeding   to  the  district  court  of  the 
United  States,  which  Jtiry  shall  be  chosen 
and  empaneled  In   the  manner  prescribed 
by  the  law  governing  trial  Juries  in  criminal 
prosecutions  in   the   district  court  of  the 
United  States." 

Mr.  Ervin.  Mr.  President,  this  amendment, 
which  I  offer  on  behalf  of  myself  and  the 
distinguished  Junior  Senator  from  South 
Carolina  (Mr.  Thurmond],  merely  provides 
for  Jury  trials  In  criminal  contempt  cases. 
In  that  way  it  would  harmonize  with  the 
pattern  of  law  which  has  prevailed  in  labor 
controversies  since  1914,  when  the  Clayton 
Act  was  adopted. 

The  purpose  of  the  amendment  Is  to  make 
plain  that  it  Is  not  the  object  of  Congress 
in  enacting  the  present  bill  Into  law  to 
change  the  pattern  of  legislation  which  has 
been  In  effect  since  1914. 

The  amendment  would  not  in  any  way 
affect  the  power  of  the  court  to  enforce  Its 
Judgment  by  civil  contempt  proceedings 
where  no  Jviry  is  employed. 

The  able  and  distinguished  Junior  Senator 
from  Massachiisetts  informed  me  that  he 
would  accept  the  amendment,  and  I  have 
made  a  diligent  effort  to  discuss  the  amend- 
ment with  Senators  on  both  sides  of  the 
aisle.  So  far  I  have  been  able  to  find  no 
one  in  opposition  to  it. 

Mr.  Johnson  of  Texas.  Mr.  President,  I 
am  informed  that  the  amendment  is  accept- 
able to  the  chairman  of  the  subcommittee. 
I  yield  back  the  time. 

The  PBEsroiNO  OmctR.  The  question  Is 
on  agreeing  to  the  amendment  offered  by 
the  Senator  from  North  Carolina  [Mr. 
Ebvin],  for  himself  and  the  Senator  from 
South  Carolina  [Mr.  Thttbmond]. 
The  amendment  was  agreed  to. 


bringing  certi  In  civil  actions  in  the  dis- 
trict courts  ol  the  United  States  to  com- 
pel the  officer!  of  labor  unions  to  perform 
the  duties  It  i  nposed  upon  them. 

When  the  )ill  reached  the  House,  It 
was  amended!  consider***^  ^^  including 
in  it  many  provisions  dealing  with  the 
external  rela  ions  between  management 
and  labor.  In  addition  to  the  provisions 
dealing  with  the  internal  affairs  of 
unions.  The  bill  became  known  as  the 
Landnun-Gr  ffln  Act  as  a  result  of  the 
changes  mad  ( in  the  House. 

It  is  interei  ting  to  refer  to  the  circum- 
stances unde  r  which  section  608  of  the 
Labor-Manai  ement  Reporting  and  Dis- 
closure Act  o  :  1959  was  adopted. 

I  wish  to  :  ead  a  portion  of  the  Con- 
gressional 1  iECORD  for  April  25,   1959, 
which  revea:  s  the  circumstances  under 
which  the     ast   law   guaranteeing   the 
right  of  tria  I  by  Jury  in  criminal  con- 
tempt cases  was  enacted: 
[From  the  O  )ng««ssional  Record  for  Apr. 
25.  1959.] 
Mr.    E«viK.  Mr.   President,   on   behalf   of 
myself  and  tl  le  distinguished  Senator  from 
South  Carollia  [Mr.  Thurmond [.  I  offer  an 
amendment,    rhlch  I  ask  the  clerk  to  stete. 
The  Fwaaa  wo   Oitickb.  The  amendment 
offered  by  th(    Senator  from  North  Carolina 
for  himself    aid  the  Jimlor  Senator  from 
South  Carollta  will  be  stated. 


This  is  the  last  statute  granting  the 
right  of  trial  by  jury  to  any  person  in 
criminal  contempt  proceedings  enacted 
by  Congress. 

It  is  interesting  to  note  that  when  I 
referred  to  "the  able  and  distinguished 
junior  Senator  from  Massachusetts"  as 
having  "informed  me  that  he  would  ac- 
cept the  amendment,"  I  was  referring 
to  John  Fitzgerald  Kennedy,  the  floor 
manager  of  the  bill  in  the  Senate,  who 
afterwards  became  a  distinguished 
President  of  the  United  States,  and  who 
met  his  death  in  such  tragic  fashion  last 
November. 

It  is  also  interesting  to  note  that  the 
Mr.  Johnson  of  Texas  who  joined  me  in 
assuring  the  President  of  the  Senate  that 
the  floor  manager  of  the  bill  was  willing 
to  accept  the  amendment  is  now  Presi- 
dent of  the  United  States. 

It  is  also  very  significant,  I  believe,  to 
note  that  I  then  stated  on  the  floor  of 
the  Senate  that  I  had  talked  to  Senators 
on  both  sides  of  the  aisle,  and  I  had  made 
diligent  efforts  to  ascertain  whether  any 
Member  of  the  Senate  was  opposed  to 
the  amendment  which  would  guarantee 
the  right  of  trial  by  jury  in  criminal 
contempts  arising  under  the  Labor- 
Management  Disclosure  and  Reporting 


Act  of  1959,  and  that  I  had  not  been 
able  to  find  anyone  in  opposition  to  it. 
It  is  also  rather  significant  to  note 
that  the  amendment  was  adopted  by  the 
U.8  Senate  by  a  voice  vote,  without  any 
indication  whatsoever  of  any  opposition 
to  the  amendment. 

Mr  RUSSELL.  Mr.  President,  will 
the  Senator  from  North  CaroUna  yield? 
The  PRESIDING  OFFICER  (Mr. 
INOUTE  m  the  chair) .  Does  the  Senator 
from  North  CaroUna  yield  to  the  Senator 
from  Georgia? 

Mr.  ERVIN.  I  am  delighted  to  yield 
to  the  Senator  from  Georgia  for  a  ques- 
tion. 

Mr.  RUSSELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  North  CaroUna  may  yield  to  me, 
to  permit  me  to  make  an  observation, 
without  in  any  wise  prejudicing  his  right 

to  the  floor.  

The  PRESIDING  OFFICER.    Without 

objection 

Mr.  MUSKIE.    Mr .  President,  I  object. 
The  PRESIDING  OFFICER.    Objec- 
tion is  heard. 

Mr.  RUSSELL.  Then,  Mr.  President, 
I  thank  the  Senator  from  North  Caro- 
Una for  yielding  to  me  for  a  question: 
I  ask  the  Senator  from  North  CaroUna 
whether  he  has  ever  heard  of  a  greater 
anomaly  or  has  ever  seen  a  greater  dem- 
onstration of  control  of  a  legislative  body 
by  outside  pressure  than  that  shown  by 
objection  to  the  inclusion  in  a  biU,  which 
bears  the  tiUe  of  "civil  rights,"  of  an 
amendment  which  provides  the  greatest 
of  aU  the  legal  and  civil  rights  of  our  peo- 
ple, the  right  of  trial  by  jury. 

I  also  ask  the  Senator  from  North  Car- 
olina if  it  is  true  that  the  right  of  trial 
by  jury  is  the  main  difference  between 
the  form  of  government  we  enjoy,  which 
has  enabled  us  to  achieve  our  greatness 
and  to  establish  the  American  way  of  life, 
the  highest  civiUzation  known  to  man- 
kind, and  that  of  tyranny  or  a  govern- 
ment of  men,  rather  than  one  of  laws. 
I  also  ask  the  Senator  from  North  Car- 
oUna if  it  Is  true  that  the  hallmark  of 
freedom  Is  the  right  to  be  tried  by  a  jury 
of  one's  peers,  whereas  the  Fascist  state 
and  the  Communist  state  do  not  recog- 
nize the  right  and  protection  of  the  jury 
trial. 

I  also  ask  the  Senator  from  North 
CaroUna  if  he  knows  of  any  possible  rea- 
son why— In  a  so-caUed  civil  rights  biU 
which  would  transform  the  system  of 
jurisprudence  in  this  country  from  the 
ordinary  legal  processes  we  have  inher- 
ited from  our  forefathers  to  an  alien 
form  of  control  by  injunction  and  judge 
rule,  rather  than  a  rule  by  means  of 
which  a  man  can  face  a  jury  of  his 
peers— there  would  be  this  violent  reac- 
tion in  opposition  to  the  effort  to  secure 
this  ordinary  right  in  the  trial  of  what 
really  amounts  to  a  criminal  charge. 

I  also  ask  the  Senator  from  North 
Carolina  if  any  objection  was  made  in 
the  case  of  the  amendment  to  which  he 
has  referred,  when  a  jury  trial  was  as- 
sured for  criminal  contempts  In  cases 
brought  imder  a  labor  biU,  as  contra- 
distinguished from  the  pending  biU, 
which  pretends— but  it  is  only  Pretense 
and  cant  and  hjrpocrisy — to  be  a  civil 
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rights  biU.  but  actually  would  deny  the 
elementary  civU  right  of  a  trial  by  jury? 
Mr.  ERVIN.  I  will  say  to  the  Senator 
from  Georgia,  in  partial  reply  to  his 
questions,  that  when  I  offered  the  jury 
trial  amendment  which  now  appears  in 
the  Labor-Management  Disclosure  and 
Reporting  Act  of  1959,  aU  the  Members 
of  the  Senate  came  running  to  embrace 
it — all  of  them,  without  exception.  The 
then  able  and  distinguished  junior  Sena- 
tor from  Massachusetts,  later  to  become 
President  John  Fitzgerald  Kennedy,  ac- 
cepted the  amendment;  and  the  present 
President  of  the  United  States,  then 
Senator  Lyndon  B.  Johnson,  of  Texas, 
stood  on  the  floor  of  the  Senate  and  said 
the  amendment  was  acceptable,  and 
yielded  back  the  remainder  of  the  time 
under  his  control,  in  connection  with 
the  amendment,  so  that  the  Senate  could 
adopt  the  amendment  without  furtiier 
delay. 

I  also  would  say,  in  further  reply  to 
some  of  the  questions  asked  me  by  the 
able  and  distinguished  senior  Senator 
from  Georgia,  that  750  years  ago  the 
barons  of  England,  recognizing  that  the 
only  protection  the  people  had  against 
governmental  tyranny  was  to  be  found 
in  the  right  of  trial  by  jury,  confronted 
King  John,  at  Runnymede,  and  de- 
manded of  him  that  he  grant  them 
Magna  Carta,  the  great  charter,  and 
that  he  incorporate  in  it  a  provision 
guaranteeing  that  there  be  the  right  of 
trial  by  a  jury  of  their  peers. 

It  is  a  strange  thing  that  those  who 
had  some  little  authority  in  England  750 
years  ago  had  a  devotion  to  the  right  of 
a  trial  by  jury  and  had  a  recognition  of 
the  fact  that  it  is  the  only  protection 
that  people  have  against  governmental 
tyranny,  whereas  in  the  year  1964,  7*/^ 
centuries  later,  the  proponents  of  this 
bill  no  longer  have  any  devotion  to  the 
right  of  a  trial  by  jury — at  least  in 
criminal  contempt  proceedings,  which 
are  nothing  in  the  world  but  criminal  ac- 
tions by  another  name. 

For  the  life  of  me,  I  am  unable  to 
comprehend  how  anyone  who  has  any 
devotion  to  the  principles  upon  which 
this  great  Nation  was  foimded  can  op- 
pose the  right  of  a  trial  by  jury  in  any 
proceeding  which  is  designed  to  author- 
ize the  punishment  of  any  human  being 
by  fine  or  imprisonment. 

As  the  Senator  from  Georgia  well 
knows,  the  right  of  a  trial  by  jury  has  ex- 
isted among  English-speaking  people, 
and  has  been  venerated  by  EngUsh- 
speaking  people,  as  the  supreme  civil 
right  of  individuals  for  750  years. 

As  the  Senator  from  Georgia  also  well 
knows,  on  two  occasions  prior  to  the 
American  Revolution,  the  British  Parlia- 
ment, acting  on  the  recommendation 
and  at  the  urging  of  King  George  m 
and  his  ministers,  passed  two  laws  vir- 
tually identical  with  this  biU  in  one  re- 
spect which  deprived  the  people  of  the 
right  of  a  trial  by  Jury  on  the  merits  by 
transferring  jurisdiction  of  criminal 
cases  to  the  courts  of  admiralty,  where 
no  Jury  trials  were  permitted. 

Subsequently,  the  colonists  met  twice 
and  condemned  the  denial  of  the  right 
of  a  trial  by  jury  perpetrated  upon  than 
by  King  George  ni  and  the  British  Par- 
Uament.  And  when  Thomas  Jefferson 
cx- 


wrote  the  Declaration  of  Independence, 
he  gave  the  fact  that  in  many  cases  the 
colonists  had  been  denied  the  right  of  a 
trial  by  jury  by  these  acts  of  the  British 
Parliament  as  one  of  the  causes  why  the 
13  Colonies  should  sever  the  bond  which 
bound  them  to  their  mother  country. 

In  light  of  these  facts,  it  is  astounding 
to  hear  the  proponents  of  the  bill  urge 
upon  the  floor  of  the  U.S.  Senate  In  the 
year  of  our  Lord  1964  that  any  American 
should  be  denied  the  right  of  a  trial  by 
jury  in  proceedings  brought  to  punish 
him  by  fine  or  imprisonment. 

I  join  the  S^iator  from  Georgia  in 
saying  that  the  most  precious  civil  right 
that  any  people  can  enjoy  is  a  right  to  a 
trial  by  jury  in  any  kind  of  proceeding 
which  is  designed  to  punish  them  by  fine 
or  imprisonment.    , 

Mr.  RUSSELL.  >  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  ERVIN.    I  yield  for  a  question. 

Mr.  RUSSELL.  Is  this  not  a  right 
which  should  be  cherished  by  aU  Amer- 
icans of  every  race,  of  every  creed,  of 
whatever  national  origin  they  might  be? 

Mr.  ERVIN.    The  Senator  is  correct. 

Mr.  RUSSELL.  Is  it  not  enough  to 
excite  grave  forebodings,  and  arouse  and 
generate  real  fears  in  the  breasts  of  all 
of  those  who  love  their  coimtry  and  who 
are  concerned  about  the  form  of  govern- 
ment under  which  the  next  generation 
will  live,  to  see  men  who  are  wiUing  to 
take  their  dictation,  or  their  opinion, 
f rwn  the  Attorney  General  or  from  the 
pressure  of  certain  minority  groups,  and 
to  seek  to  turn  back  the  tide  of  freedom 
that  was  put  in  motion  at  Runnymede 
750  years  ago? 

Mr.  ERVIN.  In  answer  to  the  ques- 
tion of  the  Senator  from  Georgia,  I 
should  like  to  say — what  I  beUeve  is  the 
truth — that  even  though  people  may 
proclaim  themselves  to  be  Uberals,  If 
they  would  deny  the  right  of  a  trial  by 
jury  to  any  man  In  any  proceeding 
brought  to  punish  him  by  flne  or  Im- 
prisonment, they  are  even  more  reac- 
tionary than  King  John  was  before 
Runnymede. 

Mr.  RUSSELL.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  ERVIN.    I  yield. 

Mr.  RUSSELL.  I  ask  the  distin- 
guished Senator  from  North  Carolina  If 
he  shares  my  view  that  men  who  would 
promote  so-called  civil  rights  legislation 
and  yet  would  oppose  an  effort  to  pre- 
serve this  precious  freedom  of  the  right 
of  a  trial  by  jury  are  more  to  be  feared 
and  more  subject  to  suspicion  than  the 
Devil  quoting  Scripture,  when  they  talk 
for  civil  rights  and  yet  oppose  the  right 
of  atrisdbyjury? 

Mr.  ERVIN.  I  believe  even  the  Devil, 
as  bad  as  he  is,  would  not  go  so  far  as  to 
deny  people  the  right  of  trial  by  jury. 
I  think  even  he  would  think  it  a  funda- 
mental and  necessary  right. 

The  Senator  from  Georgia  and  the 
Senator  from  North  Carolina  are  not  the 
only  people  who  have  spoken  in  this  his- 
toric Chamber  in  behalf  of  the  preser- 
vation and  the  extension  of  the  right  to 
trial  by  jury. 

Perhaps  the  most  eloquent  speech  I 
ever  heard  deUvered  in  the  Chamber  of 
the  Senate  by  the  present  President  of 
the  United  States.  Lyndon  B.  Johnson, 


was  deUvered  on  August  1.  1957,  when 
he  pleaded  with  the  Senate  to  adopt  the 
Oldahoney  amendment,  which  was 
Identical  in  form  with  the  amendment 
proposed  by  the  Junior  Senator  from 
Georgia  [Mr.  TalmadgxI. 

This  speech  was  such  an  eloquent 
speech  that  I  think  it  wiU  bear  read- 
ing to  the  United  States  Senate  at  this 
hour  when  we  fight  to  preserve  and  to 
expand  the  same  right  that  the  Presi- 
dent of  the  United  States,  as  Senator 
from  Texas,  was  fighting  to  preserve  and 
expand  on  that  occasion.  I  read  from 
the  Congressional  Record,  volume  103, 
part  10,  beginning  on  page  13355,  and 
ending  on  page  13356. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ERVIN.    Before  I  read  from  the 
Congressional  Record,  I  srield  to  the 
Senator  from  South  Carolina  for  a  ques-     ' 
tion. 

Mr.  JOHNSTON.  I  ask  the  Senator 
from  North  Carolina  if  he  has  heard  the 
people,  who  are  supposed  to  be  the  ones 
who  desire  a  fundamental  change,  cry- 
ing out  to  have  this  right  taken  away 
from  them? 

Mr.  ERVIN.  I  have  not.  And  when- 
ever we  hear  the  people  of  the  United 
States  cryUig  out  for  the  aboUtt(Xi  of  the 
right  of  trial  by  jury,  or  for  the  denial 
of  the  right  of  trial  by  jury,  then  we  can 
say  that  the  day  has  come,  which  Jus- 
tice Hand  said  he  feared  might  come 
some  day,  that  love  of  Uberty  has  died 
in  the  hearts  of  the  people. 

Mr.  JOHNSTON.    Does  not  the  Sena-  • 
tor  feel  that  many  of  those  who  drafted 
this  biU  so  hastily  probably  are  seeing 
their  mistakes  but  ^«riU  not  acknowledge 
them? 

Mr.  ERVIN.  I  should  think  that  any- 
one who  loved  Uberty  and  who  had  been 
beguUed  for  even  a  moment  into  sup- 
porting any  kind  of  proposal  that  any 
human  being  ought  to  be  denied  trial  by 
jury  in  criminal  contempt  ought  to  come 
to  the  mourner's  bench  and  get  into 
harmony  with  the  barons  at  Runnjmiede 
and  with  Jefferson  and  the  other  signers 
of  the  American  Declaration  of  Inde- 
pendence and  the  Constitution  and  the 
lovers  of  liberty  and  tiie  right  of  indi- 
viduals to  be  free  from  governmental 
tyranny. 

Mr.  JOHNSTON.  So  some  persons 
had  not  been  reading  the  history  of  the 
United  States,  or  they  would  not  have 
acted  so  hastUy  in  drafting  this  legisla- 
tion.  Is  that  not  true? 

Mr.  ERVIN.  I  wish  I  could  accept  the 
impUcation  of  the  question  as  being  a  » 
fact.  I  beUeve  that  those  who  drew  up 
this  blU  knew  what  they  were  doing.  •I 
think  they  were  trying  to  draft  the  most 
monstrous  blueprint  for  governmental 
tyranny  ever  presented  to  Congress;  but 
I  have  indulged  in  the  hope  that  many 
Members  of  the  Senate  who  in  a  moment 
of  unthoughtf  ulness  accepted  this  provi- 
sion of  the  biU,  not  realizing  aU  its  im- 
pUcations,  would  change  their  minds. 

Mr.  JOHNSTON.  The  Senator  agrees, 
then,  that  our  judicial  department, 
which  is  known  as  the  Department  of 
Justice,  probably  had  some  hand  in  It. 
since  the  biU  would  give  to  the  Attorney 
General  unlimited  powers  to  act  and  al- 
most to  become  a  dictator? 
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Mr.  ERVIN.  I  la  a  fair  Interpretation 
of  this  bill  to  sa  ^  that,  if  enacted  into 
law.  it  would  vea ;  in  the  Attorney  Gen- 
eral of  the  Unit  ;d  States  discretionary 
power  which  no  American  Congress  in 
the  history  of  th  s  Nation  has  ever  been 
willing  to  vest  in  amy  public  official. 

I  would  go  so  :  ar  as  to  say  that,  if  en- 
acted into  law,  ^e  might  well  proclaim 
the  Attorney  Ceneral  of  the  United 
States  as  the  mcrowned  anperor  of 
America. 

Mr.  J0HNS70N.  The  bill  would 
place  a  great  dei  J  of  power  tn  him. 

Mr.  ERVIN.  Svery  day  I  read  in  the 
press  that  some  )f  the  proponents  of  the 
bill  are  meeting  with  the  Attorney  Gen- 
eral and  trying  t )  devise  ways  and  means 
of  getting  this  till  passed  in  some  form 
or  another. 

TlUes  I,  n,  H  .  and  IV  of  the  bill  pur- 
port to  create  la  vs  for  our  coimtry.  But 
the  bill  would  i  lake  them  the  personal 
possession  of  ^  loever  is  the  Attorney 
General  of  the  I  nlted  States  at  any  par- 
ticular moment.  He  could  use  the  laws 
if  he  saw  fit.  H  ?  could  refxise  to  use  the 
laws  if  he  saw  fl ;.  He  could  use  the  laws 
tn  favor  of  som  j  persons,  and  refuse  to 
use  them  in  f  av  »r  of  some  persons  under 
exactly  the  sane  circiunstances.  He 
could  use  such  li  iws  against  some  persons 
ftnri  refuse  to  us  5  them  against  other  per- 
sons who  had  co  nmltted  the  same  alleged 
acts. 

One  man,  th(  i  occupant  of  one  office, 
who  is  identifle  I  as  the  occupant  of  the 
Attorney  Genei  il's  office,  out  of  the  185 
million  people  o  '  the  United  States,  could 
take  the  bill,  a  id  all  the  provisions  for 
the  enf  orcemen ;  of  the  bill,  and  do  what 
he  pleased  wit  i  them  according  to  his 
caprice  or  whin ,,  without  any  legal  guid- 
ance. All  he  vould  have  to  say  would 
be  "yea"  or  "na  r," 

I  do  not  thin  c  the  man  who  could  ex- 
ercise justly  an  1  wisely  for  the  safety  of 
the  people,  the  ^ast  powers  the  bill  would 
confer  upon  th ;  Attorney  General  of  the 
United  States,  las  yet  been  bom  on  this 
earth. 

Mr.  JOHNS'  ON.  Is  it  not  true  that 
at  the  same  tin  le  they  were  getting  ready 
to  draft  the  lUl  they  were  asking  for 
some  70-odd  a  Idltional  judges  through- 
out the  Uhlte<  States?  They  asserted 
that  the  coxai  \  were  congested  at  that 
time  and  that  he  additional  judges  were 
needed.  Is  it  not  true  that  the  courts 
today  are  Just  as  congested  as  they  were 
then?  Most  o  '  the  requested  additional 
Judges  were  pr  )vided  about  a  year  ago. 

Is  it  not  th€  Senator's  opinion  that  if 
the  bill  Is  pa  sed  76  more  Judges  had 
better  be  adde  1? 

ISx.  ERVIN.  I  do  not  believe  76  more 
would  be  adeq  late.  If  the  provisions  of 
this  bill  are  t<  I  be  enforced,  the  Federal 
Government  vlll  have  to  extend  Its  ac- 
tivities and  se  ad  abroad  in  the  country 
lu^e  numbers  of  oflficials  like  locusts  to 
eat  up  the  su  wtance  of  the  people.  It 
would  extend  he  hand  of  Federal  regu- 
lation into  eve  ry  nook  and  comer  of  this 
Nation.  Und(  r  the  provisions  of  the  bill 
the  people  wo  ild  have  their  commercial 


and  personal 


afFaIrs  taken  out  of  their 
hands  and  reg  iilated  by  the  Federal  Gov- 
ernment in  W  ishlngton. 

Mr.  JOHNSTON.    To  let  the  people 
know  who  is  talking,  let  me  ask  this 


question:  Is  It  not  true  that  the  Senator 
from  North  Carolina  Is  head  of  the  Sub- 
committee on  Constitutional  Right? 
Mr.  ERVIN.  That  is  true. 
Mr.  JOHNSTON.  Is  it  not  true  that 
the  Senator  from  North  Carolina  served 
on  the  supreme  court  of  his  State? 

'Mr.  ERVIN.  I  was  privileged  to  serve 
there  for  6  years,  until  I  resigned  to  ac- 
cept a  seat  in  the  Senate. 

Mr.   JOHNSTON.    And   the   Senator 
has  been  here  since? 
Mr.  ERVIN.    Yes. 

Mr.  JOHNSTON.  How  long  did  the 
Senator  from  North  Carolina  practice 
law? 

Mr.  ERVIN.  Since  it  will  be  seen  that 
I  have  lost  all  the  "chlorophyll"  from 
my  hair,  It  will  be  evident  that  I  have 
been  around  a  while.  I  think  I  started 
reading  Blackstone's  "Commentaries  on 
the  Law  of  England"  when  I  was  a  teen- 
ager back  in  1914. 

Mr.  JOHNSTON.  Many  complex  legal 
questions  come  before  the  Judiciary 
Committee,  on  which  the  Senator  serves; 
but  whenever  there  is  a  constitutional 
question,  we  rely  on  the  Senator  from 
North  Carolina.  Do  not  all  the  mem- 
bers of  that  committee— Democrat  and 
Republican— call  the  Senator  from 
North  Carolina  the  constitutional  law- 
yer? 

Mr.  ERVIN.    I  fear  some  of  my  friends 
are  too  generous. 

Mr.  JOHNSTON.  But  do  they  not  do 
that?  Has  not  the  Senator  from  North 
Carolina  been  called  that  many  times? 
Mr.  ERVIN.  I  have  been  paid  many 
compliments,  and  I  have  had  some  things 
said  about  me  that  I  would  say  were 
derogatory. 

Mr.  JOHNSTON.  When  the  Attorney 
General  testified  on  the  constitutional 
rights  bills,  is  It  not  true  that  the  Sena- 
tor from  North  Carolina  was  the  one 
who  acted  as  the  quizzer  of  the  Attorney 
General? 

Mr.  ERVIN.  I  would  say  that  the  At- 
torney General  and  I  had  quite  a  num- 
ber of  colloquies  about  bills  somewhat 
similar  to  this.  After  we  were  through 
discussing  one  like  this,  the  Attorney 
General  left  the  dlsctisslon,  and  he  has 
not  been  back  since. 

Mr.  President,  before  I  yielded  to  my 
distinguished  friend  from  South  Caro- 
lina, I  was  about  to  read  to  the  Senate 
one  of  the  most  eloquent  speeches  ever 
made  in  this  Chamber  for  the  preserva- 
tion and  expansion  of  the  right  of  trial 
by  jury,  particularly  in  criminal  con- 
tempt cases.  This  speech  was  made  In 
advocacy  of  the  passage  of  the 
Olklahoney  amendment,  which  was  iden- 
tical to  the  Talmadge  amendment  now 
before  the  Senate.  This  speech  was  so 
eloquent  that  after  Its  delivery  51  Mem- 
bers of  the  Senate  voted  to  adopt  the 
O'Mahoney  amendment. 

Among  them  were  the  present  Presi- 
dent of  the  United  States,  the  late  Pres- 
ident Kennedy,  the  present  able  and 
distinguished  majority  leader  [Mr. 
Mansfield],  and  many  other  Illustrious 
Senators. 
I  now  read  the  speech 


looaely  to  say  that  the  Senate  Is  approaching 
a  truly  historic  vote. 

By  adopting  this  amendment,  we  can 
strengthen  and  preserve  two  Important 
rights.  One  is  the  right  to  a  trial  by  Jury. 
The  other  1b  the  right  of  all  Americans  to 
serve  on  Juries,  regardless  of  race,  creed,  or 
color. 

But  the  adoption  of  this  amendment 
means  something  even  more  important.  It 
means  the  strengthening  of  the  basic  pur- 
pose of  this  bill,  which  is  to  provide  strong 
guaranties  for  the  right  to  vote. 

I  believe  we  all  recognize  the  fact  that  in 
this  bill  we  are  stepping  Into  a  new  field  of 
law  enforcement.  I  am  aware  of  the  legal 
arguments  that  this  is  a  traditional  exercise 
of  the  powers  of  equity.  

Those  arguments  will  not  be  very  impres- 
sive to  our  people.  No  lawyer — no  matter 
how  learned — will  ever  convince  them  that 
it  is  traditional  to  bring  Federal  Judges  di- 
rectly into  the  voting  cases. 

As  the  bill  now  stands,  it  is  an  effort  to 
convert  criminal  acts  into  civil  offenses  so 
that  they  may  be  punished  criminally  with- 
out a  Jury  trial. 
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Mr.  Johnson  of  Texas.  Mr.  President, 
sometimes  In  the  course  of  debate  we  use 
loose    language.     But    it    is    not    speaking 


I  digress  from  my  reading  of  the 
speech  to  note  how  true  that  is  of  the 
pending  bill. 

In  my  opinion,  am  people  will  accept  the 
necessity  for  bringing  the  Federal  courts  into 
the  election  picture.  They  realize  that  there 
Is  a  question  of  speed  involved  if  the  right 
to  vote  is  to  be  effective. 

But  I  do  not  believe  that  otir  people  will 
accept  the  concept  that  a  man  can  be 
branded  a  criminal  without  a  Jury  trial. 
That  is  stretching  the  processes  of  the  law 
too  far. 

I  should  like  to  digress  for  a  moment 
to  emphasize  the  soundness  of  that  re- 
mark: 

But  I  do  not  believe  that  our  people  will 
accept  the  concept  that  a  man  can  be  brand- 
ed a  criminal  without  a  J\iry  trial.  That  la 
stretching  the  processes  of  the  law  too  far. 

If  we  were  to  Insist  upon  criminal  con- 
tempt proceedings  without  a  jury  trial,  we 
would  be  inviting  the  very  violations  we  seek 
to  avoid.  In  my  opinion,  we  could  make 
no  greater  mistake. 

I  digress  to  say,  "How  true." 

This  amendment  has  been  carefully 
drawn.  It  leaves  the  Fedwal  courts  with 
full  power  to  enforce  compliance  with  legiti- 
mate court  orders.  It  does  not  touch,  in 
any  manner,  the  coercive  authortty  the  Ju- 
diciary probably  should  have. 

I  digress  again  to  say  that  that  state- 
ment, made  by  the  then  Senator  from 
Texas,  is  equs^  applicable  to  the  pro- 
posed perfecting  amendment  called  up 
by  the  junior  Senator  frcmi  Louisiana 
[Mr.  liONol  to  the  Talmadge  amend- 
ment.   I  continue  to  read: 

It  sajrs  only  that  a  man  cannot  be  branded 
as  a  criminal,  in  the  sight  of  his  fellow  man, 
without  a  trial  by  Jury. 

North,  South,  East,  or  West,  our  people 
will  respond  to  laws  that  are  enacted  fairly 
after  reasonable  consideration.  Those  who 
wiU  not  respond  can  be  handled  Tinder  the 
ordinary  proceedings  of  criminal  contempt. 

Mr.  President,  I  believe  in  the  right  to 
vote.  I  believe  in  strengthening  that  right. 
I  believe  further  that  most  of  o\u-  pe<^le 
share  my  belief  or  are  at  least  willing  to  ac- 
cept it. 

And  I  reject— absolutely  reject— the  con- 
tention that  we  must  concentrate  on  threats 
in  advance  of  violation.  That  is  not  the 
way  to  resolve  an  issue;  it  is  only  the  way 
to  create  new  issues. 


ICr.  President,  I  am  not  going  to  engage, 
tonight,  In  a  lengthy  argument  on  the  merits 
of  this  amendment,  llxere  are  on  this  floor 
able  Senators  who  have  explored  every  as- 
pect thoroughly.  The  hour  is  late,  and 
many  Senators  are  prepared  to  vote. 

But.  before  the  rollcall  is  had  in  the  Sen- 
ate tonight,  I  should  like  to  call  the  roll  of 
the  great  men  of  the  past.  I  do  so  only  be- 
cause I  believe  it  will  indicate  the  strength 
of  the  Jury-trial  tradition  among  our  people. 

It  was  Thomas  Jefferson  who  said: 

"They  [the  juries]  have  been  the  flnnest 
bulwark  of  English  liberties." 

It  was  Alexander  Hamilton  who  said: 

"Ihe  more  the  operation  of  the  institu- 
tion [trial  by  Jury]  has  fallen  under  my  ob- 
servation, the  more  reason  I  have  discovered 
for  holding  it  in  high  estimation." 

It  was  the  late  Senator  Walsh,  ot  IContfma, 
who  said: 

"There  is  not  an  argument  that  can  be  ad- 
vanced or  thought  of  in  opposition  to  trial 
by  jury  in  contempt  cases  that  is  not  equal- 
ly an  argument  against  the  system  as  we 
now  know  it." 

It  was  the  late  Senator  George  Nwrls,  of 
Nebraska,  who  said: 

"A  procedure  v^iich  violates  this  funda- 
mental right  of  trial  by  Jury  in  criminal 
cases,  even  though  it  be  a  case  of  contempt, 
violates  every  sense  of  common  Justice,  of 
human  freedom,  and  of  personal  liberty." 

Mr.  President,  these  quotations  could  be 
continued  into  the  evening,  but  it  would  be 
pointless  to  do  so.  The  tradition  of  trial 
by  Jury  Is  deep  within  the  heart  of  our 
liberty-loving  people. 

What  a  wonderful  expression.  I  shall 
emphasize  it  by  rereading  it: 

The  tradition  of  trial  by  Jury  is  deep 
within  the  heart  of  our  liberty-loving  people. 

Repeal  that  right,  and  our  laws  will  become 
ineffective,  except  to  incite  disobedience. 
Recognize  that  right,  and  we  shall  have  one 
of  the  strongest  and  most  effective  laws  in 
our  history. 

Mr.  President,  I  do  not  presume — as  the 
minority  leader  has — ^to  pass  Judgment  on 
the  actions  of  the  other  body. 

I  shall  digress  to  make  some  observa- 
tions about  the  statement  made  by  then 
Senator  Ljrndon  B.  Johnson,  of  Texas: 

Mr.  President,  I  do  not  presume — as  the 
minority  leader  has — to  pass  Judgment  on 
the  actions  of  the  other  body. 

We  have  heard  most  astounding  state- 
ments made  on  the  floor  of  the  Senate  in 
respect  to  what  action  the  Senate  is  to 
be  permitted  to  take  by  way  of  amend- 
ment to  the  bill.  We  have  been  warned 
by  the  proponents  of  the  bill  that  the 
Senate  must  not  adopt  any  amendments 
unless  such  amendments  are  first  ap- 
proved by  Representative  McCulloch. 
I  know  that  Representative  McCttlloch 
Is  a  very  fine  Member  of  the  House.  I 
know  also  that  he  is  a  wise  man.  But 
I  sun  unwilling  to  take  the  position  of  the 
proponents  of  the  bill,  who  evidently  pro- 
ceed upon  the  theory  that  the  Senate 
must  not  adopt  any  amendment  to  the 
bill  without  first  obaining  he  consent 
and  approval  of  Representative  McCul- 
loch. 

Despite  my  strong  admiration  for  Rep- 
resentative McCiTLLocH,  and  despite  my 
high  respect  for  his  intellectual  ability 
I  am  unwilling  to  concede,  as  do  some  of 
the  proponents  of  the  bill,  that  the  indi- 
vidual wisdom  of  Representative  McCxa- 
LocR  exceeds  the  combined  wisdom  of  all 
100  Senators  of  the  United  States.  Even 
if  I  did  not  labor  under  the  belief  that 


the  combined  wisdom  of  100  Senators  is 
at  least  equal  to  that  of  Representative 
McCulloch,  I  would  nevertheless  take 
the  position  that  the  Senate  could  not  be 
true  to  its  oath  and  to  its  responsibili- 
ties If  it  were  to  abdicate  its  fimction.  in 
considering  legislation,  and  make  com- 
plete obeisance  to  Representative  Mc- 
Cttlloch, despite  the  admiration  in 
which  he  should  be  held  by  the  Senate 
and  the  American  people. 

The  Constitution  clearly  contem- 
plates than  when  the  Senate  is  convened 
as  a  legislative  body.  Senators  shall  ex- 
ercise their  own  God-given  faculties,  and 
not  abdicate  the  exercise  of  their  God- 
given  faculties  to  any  Member  of  the 
House,  no  matter  how  wise  that  Member 
of  the  House  may  l>e  or  how  high  he  may 
be  held  in  their  estimation. 

In  closing  my  c(»nments,  I  wish  to  re- 
iterate what  former  Senator  Johnson 
said  on  August  1, 1957,  on  this  point: 

Mr.  President.  I  do  not  juresume — as  the 
minority  leader  has — ^to  pass  Judgment  on 
the  actions  of  the  other  body.  All  I  know  is 
that  tonight  we  in  the  Senate  must  do  our 
duty  as  we  see  it. 

I  commend  those  words  of  former  Sen- 
ator Johnson,  of  Texas,  to  the  considera- 
tion of  all  the  proponents  of  the  bill  who 
urge  that  the  Senators  refrsdn  from 
doing  their  duty  as  Senators.  I  urge 
them  to  give  their  independent  consid- 
eration to  the  bill  without  fear  that  their 
action  may  not  be  pleasing  to  any  Mem- 
ber of  the  House  of  Representatives.  I 
resume  my  reading  of  this  great  speech: 

Mr.  President,  when  the  roll  is  called.  I 
hope  this  amendment  vrill  be  adopted  by  a 
substantial  vote. 

Mr.  President.  I  yield  back  the  r«nainder  of 
the  time  imder  my  control,  on  the  condition 
that  the  minority  leader  will  do  likewise. 

Mr.  President.  I  have  concluded  my 
reading  of  this  wonderful  speech  advo- 
cating the  right  of  trial  by  Jury  in  crim- 
inal contempt  cases  and  advocating  the 
adoption  by  the  Senate  of  an  amendment 
to  secure  the  right  of  trial  by  Jury  to  per- 
sons charged  with  contempt,  even  In  civil 
rights  cases.  I  sincerely  trust  that  a 
majority  of  the  Senate  will  heed  the  wise 
advice  which  the  then  Senator  Lyndon 
B.  Johnson,  of  Texas,  gave  to  the  Senate 
in  1957,  and  will  vote  for  the  adoption  of 
the  amendment  called  up  by  the  Junior 
Senator  from  Louisiana  [Mr.  Long]  ,  an 
amendment  which  is  in  the  nature  of  a 
perfecting  amendment  to  the  Talmadge 
amendment. 

Mr.  President,  on  Monday,  May  11,  I 
submitted  certain  amendments — ^name- 
ly, amendment  No.  585.  amendment  No. 
586.  amendment  No.  587,  amendment  No. 
588.  amendment  No.  589,  amendment  No. 
590,  amendment  No.  591.  amendment  No. 
592,  amendment  No.  593,  amendment  No. 
594.  and  amendment  No.  595.  lliese 
amendments  have  been  printed,  and  they 
now  lie  at  the  desk. 

In  order  that  the  Senate  may  know 
the  provisions  of  these  amendments  and 
may  ascertain  for  Itself  that  the  adop- 
tion of  these  amendments  would  remove 
some  of  the  legal  and  constitutional  in- 
equities and  illegalities  from  the  pending 
bill,  I  ask  unanimous  consent  that  they 
be  printed  at  this  point  in  the  body  of 
the  Record,  as  part  of  my  remarks,  for 


the  information  of  the  Senate,  and  that 
the  reading  of  the  amendments,  under 
the  Senate  rules,  be  waived  and  that 
they  be  considered  as  having  been  read 
in  compliance  with  all  the  rules  of  the 
Senate  governing  the  reading  of  amend- 
ments.   

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered;  and  the  amendments  will  be 
printed  in  the  Ricoho. 

The  amendments  are  as  follows: 
Ambkdiocmt  No.  686 

On  page  12,  line  4,  strike  out  "eertlfles*' 
and  insert  in  lieu  thereof  "satlsfles  the  Court 
by  competent  evidence  after  notice  and  an 
opportiuilty  to  be  heard  are  given  to  the 
proposed  adverse  parties." 

On  page  12,  line  6.  strike  out  the  commas, 
and  "in  his  Judgment." 

On  page  12.  line  18.  strike  out  "the  At- 
torney General  may  deem,"  and  capitaliise 
the  article  "A". 

On  page  12.  line  19,  insert  "are"  between 
"persons"  and  "unable." 

On  page  12.  line  24.  strike  out  "he  ia 
satisfied  that." 

On  page  12.  line  28,  strike  out  "would" 
and  insert  in  Ueu  thereof  "is  likely". 

On  page  13,  line  1.  strike  out  "might." 

Amkndment  No.   686 

On  page  17.  line  13,  strike  out  "certifies" 
and  insert  in  Ueu  thereof:  "satlsfles  the 
court  by  cconpetent  evidence  after  notice 
and  an  opportunity  to  be  heard  are  given 
to  the  proposed  adverse  parties". 

On  page  17.  line  14,  strike  out  "in  his 
Judgment.". 

On  page  18.  line  1.  insert  the  following 
between  the  period  and  "The":  "After  no- 
tice and  an  opportunity  to  be  heard  are 
given  to  them,  the  district  court  of  the 
United  States  may  authorise". 

On  page  18.  line  1.  change  the  capital 
"T"  in  "The"  to  a  Uttle  "t". 

On  page  18,  line  1,  strike  out  "may"  and 
insert  in  Ueu  thereof:  "to". 

On  page  18,  line  4,  strike  out  "The  At- 
torney General  may  deem"  and  capitaliae 
the  "a"  in  the  arttcle  "a". 

Page  18,  line  5,  insert  "are"  between  "per- 
sons" and  "\mable". 

Page  18,  line  10,  strike  out  "he  is  satisfled 
that". 

Page  18,  line  11.  strike  out  "would"  and 
insert  in  Ueu  thereof:  "is  likely  to". 

Page  18.  line  12.  strike  out  "might". 

Amxndmxnt   No.  687 

B^inning  with  line  1.  page  26.  strike  out 
aU  to  and  including  line  ^.  page  27.  and 
insert  in  Ueu  thereof  the  foUowing: 

"Sbc.  602.  (a)  Whenever  any  Federal  de- 
partment or  agency  which  is  emi>owered  to 
extend  Federal  flnanclal  assistance  to  any 
program  or  activity  by  way  of  grant,  loan, 
or  contract  (other  than  a  contract  ot  in- 
svirance  or  giiaranty)  receives  from  any  in- 
terested individual  a  complaint,  duly  sub- 
scribed and  executed  under  oath,  aUeging 
that  violation  of  section  601  is  occurring  in 
the  administration  of  that  program  or  ac- 
tivity, such  department  or  agency  shaU 
transmit  such  complaint  to  the  Attorney 
General  for  such  action  as  he  may  deem 
appropriate  pursxiant  to  the  provisions  of 
this  section. 

"(b)  Upcm  receipt  of  any  such  complaint, 
the  Attorney  General  may  conduct  an  in- 
vestigation to  determine  whether  there  Is 
probable  cause  for  beUef  that  the  aUegations 
contained  therein  are  supported  by  sub- 
stantial evidence.  If  the  Attorney  General, 
upon  the  bcusis  of  such  investigation,  deter- 
mines that  such  aUegatlons  are  so  supported, 
he  may  institute,  in  the  district  court  of 
the  XTnited  States  for  the  district  in  which 


196L, 


CONGRESSIONAL  RECORD  —  SENATE 


1A»11 


10810 


determl]  latlon 


•uch  violation 
civil  action  to 
tlnuance  of  suet 
application  made 
action.     determlJ 
whether  the  alleged 
currlng  shall  be 
of  the  State  and 
latlon  Is  alleged 
1291   and  sectloi 
States  Code,  sha  1 
view    of    Judgm(  nts 
entered    In    actl4n8 
subsection. 

"(c)  No  Federal 
withhold  any 
program  or  actl^ty 
violation  of 
determined,  by 
order  entered  In 
subsection     (b) , 
occurring." 


alleged  to  be  occurring,  a 
Btrain  or  enjoin  the  con- 
alleged  violation.     Upon 
by  any  defendant  In  such 
on     of     the     question 
_^^  violation  In  fact  Is  oc- 
nade  by  an  Impartial  Jury 
llstrlct  In  which  such  vlo- 
to  be  occvirrlng.     Section 
1254  of  Utle   28,  United 
be  applicable  for  the  re- 
decrees,    and    orders 
Instituted   under   this 


department  or  agency  may 
ial  assistance  from  any 
because  of  any  alleged 

601  imtll  It  has  been 

anal  Judgment,  decree,  or 

an  action  instituted  under 

that    such    violation    Is 


fix  anclal 


section 


AMxksMSMT  No.  688 
between  lines  20  and  21,  Insert 
subsection : 
Notwiths^ndlng  any  other  provision 
not  be  an  unlawful  em- 


On  page  35 
the  following  ne^ 

"(h) 
of  this  title,  it 
ployment  practl 
"(1)  for  any 
employ  any  Ind 
employer  to  be 
than  race,  color, 
gin,  to  perform 
fc»-  which  such 
"(2)  for  any 
ref\2se  to  refer 
ment    amy 
agency  to  be 
than  race,  color, 
gin,  to  perform 
for  which  such 
"(3)  for  any 
or  expel  any 
any  reason  not 
upon  race, 
origin: 

"(4)  for  any 
or  Joint  labor- 
elude  or  expel 
prentlceshlp  oi 
program  If  sucl  i 
such  employer 
labor- 
able,  for  any 
primarily  upor 
national  origin 
patlon  to  whic  i 
gram  relates 

"(5)  for  any 
Ush.  or  preecrll  e 
excl\islvely  or 
llglon.  sex.  or 
the  quallflcatii  >n 
cant  for  emplc 
duties  incidoil 
"(8)  for  anj 
fall  or  decline 
discharge  fron 
any  way,  or 
reassign,  any 
such  standard! 


-managen  ent 


tbB 


On  page  36 
period.  Insert 
shall  not  be 
tice  under 

"(1)  toe  ani 
cause  to  be  pi  inted 
or  advertisemi  nt 
which  specUl(  s 
race,  color, 
the  qualiflcattona 
for  any  empl  >yment, 
employer 

"(2)  few- 
mine  by  any 
than  race,  odlor 
origin,  wheth  »r 
qualiflcatloQB 
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c  mployer  to  ref iise  to  hire  or 
i  vldual  determined  by  such 
V  nquallfled,  for  reasons  other 
religion,  sex.  or  national  orl- 
;  lie  duties  of  the  employment 
1  idlvldual  makes  application; 
( mployment  agency  to  fail  or 
any  employer  for  employ- 
IndlVldual   determined   by   such 
uj  iqualifled,  for  reasons  other 
,  religion,  sex,  or  national  ori- 
he  duties  of  the  employment 
1  adivldual  makes  application; 
abor  organization  to  exclude 
i  ividual  from  membership  for 
>ased  exclusively  or  primarily 
coliirTreUglon.  aex.  or  national 


r(  ason 


,  employer,  labor  organization. 

n  lanagement  committee  to  ex- 

Jmy  individual  from  any  ap- 

any    training   or  retraining 

individual  is  determined  by 

labor  organization,  or  Joint 

coEomlttee  to  be  unsult- 

X  not  based  excl\isively  or 

race,  coltw,  religion,  sex.  or 
for  employment  in  the  occu- 
such  apprenticeship  or  pro- 
employer  to  determine,  estab- 
.  upon  any  basis  not  founded 
-.-imarily  upon  race,  color,  re- 
lational origin,  standards  for 
of  any  employee  or  appU- 
,_ient  to  perform  any  of  the 
to  any  employment;  or 
employer  In  his  discretion  to 
to  accept  for  employment,  to 
employment,  to  discipline  in 
„  promote,  demote,  assign,  or 
individual  upon  the  basis  of 


Akxndmsmt  No.  690 

Beginning  with  the  comma  in  line  22,  page 
39,  strike  out  all  to  and  including  the  word 
"occurred"  in  line  25,  page  39. 

Amxnomznt  No.  591 

On  page  40.  line  22,  strike  out  the  word 
"bring"  and  insert  in  lieu  thereof  the  words 
"refer  the  matter  to  the  Attorney  General. 
who  may  if  he  concurs  in  the  determination 
of  the  Commission  Institute". 

On  page  40.  line  25.  strike  out  the  words 
"bring  a  civil  acUon  in  any  case",  and  insert 
in  Ueu  thereof  the  words  "refer  to  the  At- 
torney General  any  matter". 

On  page  41,  line  1,  immediately  after  the 
word  "vote",  insert  the  words  "of  two  Com- 
missioners". .^         .   ..  ^ 

On  page  41,  Unes  3  and  4,  strike  out  the 
words  "bring  a  civil  action",  and  insert  in 
Ueu  thereof  the  words  "transfer  a  matter  to 
the  Attorney  General".  ,.       ^  - 

Beginning  with  the  comma  in  line  5,  page 
41,  strike  out  all  to  and  Including  the  comma 
in  line  6,  page  41. 

On  page  41,  line  7.  immediately  preceding 
the  period,  insert  the  following:  "upon  the 
filing  of  an  appropriate  bond  in  such 
amotmt  as  the  court  may  deem  proper  to 
save  the  req>ondent  harmless  from  all  costs, 
damages,  and  losses  resulting  froin  the  In- 
stituUon  of  an  improvident  action". 

On  page  41.  line  11.  strike  out  the  word 

"either" 

Beginning  with  the  word  "or"  in  line  13. 
page  41,  strike  out  aU  to  and  including  the 
word  "office"  in  Une  14,  page  41. 

Amendment  No.  592 
On  page  42.  line  16,  immediately  after  the 
period,  insert  the  following  new  sentence: 
"No  order  at  the  court  may  require  the  pay- 
ment by  any  defendant  of  any  sum  as  back- 
pay unless  the  liabUity  of  the  defendant  for 
such  payment,  and  the  amount  of  any  such 
payment,  has  been  determined  by  a  verdict 
of  a  Jiiry." 


emplc  yment 


A  dENDMENT  NO.  589 


.  line  19,  inunediately  after  the 
•  he  following  new  sentence:  "It 
unlawful  employment  prac- 
title— 

person  to  print  or  publish,  or 

«d  or  published,  any  notice 

relating  to  any  emplo3rment 

upon  any  basis  other  than 

rdliglon,  sex,  or  national  origin. 

required  of  any  applicant 

as  determined  by  the 

or 

employer  concerned  to  deter- 

means.  upon  any  basis  other 

..  religion,  sex,   or   national 

,.  any  individual  pcasessee  the 

required  f<»  any  employment." 


Amendment  No.  593 
On  page  41,  line  9,  Immediately  after  the 
word  "court",  insert  the  words  "of  general 
original   Jurisdiction    (other  than   the   Su- 
preme Court) ".         

Amendment  No.  594 

On  page  43,  between  lines  10  and  11.  Insert 
the  following  new  subsection: 

"(I)  In  any  action  or  proceeding  under 
this  title,  no  finding  or  determination  may 
be  made  to  the  effect  that  any  person  Is 
engaged  in,  or  has  engaged  in,  any  unlawful 
employment  practice  unless  it  is  shown  by  or 
on  behalf  of  the  complainant,  by  a  fair  pre- 
ponderance of  evidence,  that  such  person  In 
fact  Is  engaged  In,  cm-  has  engaged  In,  such 
practice.  A  showing  as  to  the  race,  color, 
religion,  sex.  or  national  origin  of  the  com- 
plainant, coupled  with  a  showing  of  dif- 
ferentiation in  the  treatment  accorded  to 
the  complainant,  shaU  not  be  sufficient  of 
Itself  to  establish  such  differentiation  in 
treatment  as  an  unlawful  employment  prac- 
tice within  the  meaning  of  this  title." 

Amkndmxnt  No.  595 
On  page  43.  line  2,  immediately  after  the 
period,  lns«i;  the  following  new  sentence: 
"In  aiiy  hearing  conducted  by  a  master  so 
appointed  by  any  court  such  master  shall 
conform  to  the  evidentiary  and  other  rules, 
and  to  the  practice  and  procedure,  of  such 
court." 


iW. 


con:emed; 


an  r 


Mr.  ERVIN.  Mr.  President.  I  have 
given  details  In  connection  with  the  pas- 
sage of  various  acts  of  Congress,  and  I 
have  attempted  to  analyze  the  contents 
of  those  acts,  which  secure  to  persons 
charged  with  criminal  contempt  the  right 


of  trial  by  jury  under  varying  circum- 
stances, and  which  in  some  cases  and 
under  other  circumstances  deny  persons 
charged  with  criminal  contempt  the  right 
of  trial  by  jury. 

The  United  States  was  not  much  con- 
cerned with  the  question  of  the  right  of 
trial  by  jury  in  criminal  contempt  cases 
in  the  early  days  of  this  Republic.    I 
think  the  reasons  for  that  situation  will 
become  apparent  when  we  consider  the 
conditions  which  prevaUed  in  the  early 
days  in  the  various  States.    It  is  one  of 
the  great  truths  of  life  that  if  we  are 
to  understand  the  laws  and  institutions 
of  today,  we  must  understand  the  events 
of  yesterday  which  gave  them  birth.    Al- 
though I  do  not  profess  to  be  an  author- 
ity on  the  legal  systems  of  the  various 
States  of  the  Union,  I  have  devoted  a 
considerable  amount  of  time  to  a  study 
of  the  legal  system  of  my  State  of  North 
Carolina,  which  I  am  convinced  was  sim- 
ilar in  most  respects  to  those  of  the 
other  original  American  States. 

It  is  easy  to  understand  why  the  early 
Americans  were  not  much  concerned 
with  Jury  trials  in  connection  with  crim- 
inal contempt  charges.    In  fact,  they 
were  not  much  harassed  by  proceedings 
for   criminal   contempt.    In   the   early 
days  of  this  RepubUc,  about  the  only 
kinds  of  contempt  which  ordinarily  were 
acted  upon  by  the  courts  were  con- 
tempts which  were  cMnmitted  in  the  im- 
mediate presence  of  the  court  and  con- 
tempts which,  in  effect,  constituted  in- 
sults of  the  court,  being  committed  in  its 
presence,  and  having  the  effect  of  ob- 
structing the  administration  of  justice. 
Those  contempts  were  punished,  in 
those  days,  as  they  are  punished  nowa- 
days; and  it  was  right  that  they  be  so 
dealt  with.    That  was  true  because  the 
contempts  were  committed  in  the  pres- 
ence of  the  court,  and  constituted  an 
ofTense  to  the  administration  of  justice 
Itself,  and  had  to  be  dealt  with  imme- 
diately If  the  dignity  and  decorum  of  the 
court  and  its  capacity  to  administer  Jus- 
tice were  to  be  preserved.     But  those 
contempts  were  different  from  contempts 
in  criminal  contempt  cases.   That  is  true 
because   criminal    contempt   ordinarily 
takes  place  in  the  absence  of  the  court. 

There  is  another  reason  why  the  peo- 
ple of  our  Republic  in  the  early  days  were 
not  as  much  concerned  with  this  ques- 
tion as  we  are  concerned  with  it  today. 
At  the  time  of  ratification  of  the  Con- 
stitution, and  until  comparatively  recent 
years,  the  jurisdiction  of  the  courts  of 
equity  was  confined  almost  entirely  to 
the  protection  of  property  rights.    Con- 
sequently, there  were  few  proceedings  in 
equity;   and  in  the  great  majority  of 
cases  they  could  be  handled  without 
either  criminal  contempt  processes  or 
even  civU  contempt  processes.    When  a 
court  of  equity  acquired  jurisdiction  over 
such  cases.  It  had  the  power  to  enforce 
its  judgment  by  Its  decrees,  wlthoutre- 
sorting  to  contempt  processes.    But  witn 
the  vast  expansion  of  the  Jurisdiction  <M 
the  courts  of  equity,  an  expansion  whlcn 
began  about  the  time  of  the  enactment 
of  the  antitrust  laws,  conditions  in  this 
area  changed.    Congress  vested  in  the 
courts  of  equity  the  jurisdiction  over 
proceedtogs  whose  purposes  were  wnoiiy 
repugnant  to  the  original  purposes  oi 
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the  courts  in  exercising  equity  powers. 
With  the  multiplication  of  equity  juris- 
diction, the  occasions  for  Invoking  either 
civil  contempt  proceedings  or  criminal 
contempt  proceedings  expanded.  At 
about  that  time — unfortunately,  for  the 
cause  of  the  administration  of  justice — 
the  Department  of  Justice  began  to  seek 
to  punish  violations  of  Federal  injunc- 
tions through  criminal  contempt  pro- 
ceedings. It  is  esisier  for  the  Department 
of  Justice  to  maintain  such  proceedings 
because  in  them  the  accused  is  denied 
the  right  of  trial  by  jury,  the  right  of 
limited  punishment,  and  many  of  the 
other  rights  I  have  mentioned. 

I  wish  to  discuss  another  reason  why, 
in  the  early  days,  the  people  were  not 
much  concerned  with  proceedings  for 
criminal  contempt.  In  those  days,  most 
of  those  who  were  punished  by  laws  were 
punished  under  a  system  which  has  long 
been  out  of  vogue  in  this  country.  In 
those  days,  the  States  had  no  places  in 
which  to  imprison  people,  except  the 
jails  of  the  counties  and  the  parishes. 
Until  about  the  middle  of  the  19th  cen- 
tury, most  of  the  States  did  not  even  have 
a  penitentiary.  Consequently,  the  courts 
did  not  and  could  not  resort  in  very  many 
cases,  to  punishment  by  imprisonment,  to 
any  great  extent.  We  had  a  ssrstem  that 
came  to  us  from  the  common  law  of 
England  under  which  most  felonies  were 
capital  offenses,  unless  the  person  con- 
victed of  the  felony  could  plead  the 
benefit  of  clergy — that  is  to  say.  could 
plead  that  he  could  read  and  write.  If 
a  person  was  convicted  of  a  felony  and 
could  not  plead  the  benefit  of  clergy, 
ordinarily  he  was  executed  without  any 
further  to  do.  other  than  the  necessary 
review  of  his  conviction  by  the  courts 
of  appeal  of  the  States  or  of  the  country. 
But  if  he  could  plead  the  benefit  of 
clergy.  Instead  of  suffering  imprison- 
ment, he  suffered  branding.  When  a 
literate  person  was  convicted  of  a  crimi- 
nal felony — ^for  example,  when  he  was 
convicted  of  manslaughter — it  was  cus- 
tomary for  him  to  be  branded,  as  the  old 
judgments  recite,  "on  the  brawn  of  the 
thumb"  with  the  letter  "M,"  so  that 
wherever  he  went,  those  who  came  in 
contact  with  him  would  recognize,  from 
his  brand,  that  he  had  been  branded,  fol- 
lowing a  plea  of  the  benefit  of  clergy, 
after  he  had  been  convicted  of  the  felony 
of  manslaughter. 

The  same  thing  applied  to  other  se- 
rious felonies,  such  as  the  brand  "B" 
for  bigamy  and  the  brand  "P"  for  per- 
jury, and  like  brands  for  other  offenses. 
There  was  very  little  imprisonment, 
either  for  crime  or  for  contempt. 

The  punishment  in  lesser  offenses  in 
the  early  days  of  this  country  was  based 
upon  psychological  factors  instead  of 
imprisonment.  If  a  man  committed 
one  of  the  lesser  crimes,  he  was  taken  to 
the  whipping  post  And  It  was  the  cus- 
tomary procedure  for  the  sheriff  of  the 
county,  acting  under  the  Judgment  of 
the  court,  to  e^^ply  to  his  bare  back, 
as  the  court  records  recite.  39  lashes. 
And  I  regret  to  say  that  in  some  cases, 
it  appears  from  the  court  record  that 
the  clerk  of  the  court  In  recording  judg- 
ments of  this  kind  spelled  the  adjective 
modifying  "back"  as  "bear"  rather  than 
"bare." 


In  that  day.  people  were  also  punished 
by  being  placed  In  the  stocks,  the  stocks 
consisting  of  an  elevated  mechanism 
which  usually  stood  upon  the  courthouse 
square.  The  stocks  were  so  made  that 
the  culprit  who  was  sentenced  to  occupy 
the  stocks  for  a  certain  period  of  time — 
which  was  usually  several  hours — had  his 
head  placed  through  the  stocks,  and  the 
boards  were  fastened  down  to  the  hole 
through  which  his  head  was  inserted. 
He  was  compelled  to  sit  there  for  several 
hours  and  suffer  the  ridicule  of  passers- 
by. 

In  that  day.  imprisonment  was  rarely 
resorted  to.  either  as  punishment  for 
crime  or  for  contempt.  The  question  of 
the  importance  of  a  jury  trial  in  criminal 
contempt  cases  was  not  presented  to  the 
American  people  during  the  early  days  of 
this  Republic.  It  was  not  until  after  the 
tremendous  expansion  of  the  jurisdiction 
of  courts  of  equity  began,  about  the  time 
of  the  enactment  of  the  Sherman  anti- 
trust law  in  the  year  1890. 

Since  that  time,  however,  the  question 
of  punishment  in  trials  for  criminal  con- 
tempt has  been  constantly  arising.  It 
has  been  dealt  with  In  a  niunber  of  re- 
cent decisions  of  the  Supreme  Court  of 
the  United  States.  It  has  not  raised 
questions  of  equal  importance  in  the 
States,  because  under  the  laws  of  all  the 
States-— as  in  my  State  of  North  Caro- 
lina—about the  middle  of  the  19th  cen- 
tury the  old  methods  of  punishment 
passed  out  of  vogue  and  were  succeeded 
by  fines  and  imprisonment.  Statutes 
were  enacted  providing  for  very  Umlted 
punishment  in  criminal  contonpt  pro- 
ceedings. And  for  this  reason,  there  was 
no  great  occasion  to  litigate  the  ques- 
tion in  the  courts  of  the  States. 

With  the  expansion  of  the  powers  of 
courts  of  equity  through  repeated  acts 
of  Congress  extending  equitable  juris- 
diction to  cases  in  which  it  did  not  exist 
at  the  time  of  the  adoption  of  the  Con- 
stitution, and  with  the  extension  of  the 
practice  of  prosecutors  to  resort  to  crim- 
inal contempt  proceeding  rather  than  to 
criminal  prosecutions  as  a  method  of 
punishment,  the  question  of  the  right 
of  trial  by  Jury  in  criminal  contempt 
proceedings  became  acute.  There  have 
been  many  fine  discussions  of  the  subject 
in  the  decisions  of  the  Supreme  Court  of 
the  United  States  since  Justice  Frank- 
furter said  in  an  article  in  the  Harvard 
Law  Review  in  1923,  the  rules  in  criminal 
contempt  proceedings  were  based  upon 
mistaken  notions  as  to  the  precedents 
which  had  been  followed  in  such  cases  in 
England. 

Research  in  this  field  has  shown  that 
as  a  general  rule,  in  England,  criminal 
contempts  were  prosecuted  as  ordinary 
crimes  and  were  not  dealt  with  in  a  sum- 
mary manner  as  contempts.  The  Su- 
preme Court  of  the  United  States  held 
at  an  early  date  that  there  was  no  right 
to  trial  by  Jury  in  criminal  contonpt 
cases.  I  have  consistently  taken  the  po- 
sition that  that  is  so  whenever  this  ques- 
tion has  arisen.  Unfortunately,  how- 
ever, the  Federal  courts,  unlike  the  State 
courts,  have  resorted  to  extreme  punish- 
ment in  criminal  contonpt  proceedings, 
and  they  have  held  that  the  guarantees 
of  the  Constitution  do  not  C4}ply  to  crim- 
inal oontenqHi. 


At  the  same  time,  they  have  written 
other  opinions  in  which  they  have  stated, 
in  effect,  that  criminal  contempts  are 
crimes,  or,  at  least,  offenses  against  the 
United  States,  and  have  assimilated  them 
into  crimes  for  the  purpose  of  determin- 
ing when  prosecutions  for  them  are 
barred  by  the  statute  of  limitations. 

I  think  it  can  be  truly  said  that  the 
Federal  rules  about  criminal  contempts, 
except  Insofar  as  such  rules  have  been 
repealed  or  mitigated  in  specific  cases  by 
acts  of  Congress,  constitute  a  disgrace  to 
any  system  of  jurisprudence  established 
for  the  primary  purpose  of  administer- 
ing justice. 

I  realize  that  this  is  a  serious  charge 
to  be  made  against  Federal  law.  I  hon- 
estly believe,  however,  that  it  is  true.  In 
the  first  place,  persons  charged  with 
criminal  contempt  are  denied  the  pro- 
tection of  Indictment  by  grand  Juries, 
even  in  cases  in  which  the  punishment 
for  criminal  contempt  will  exceed  the 
punishment  for  ordinary  felonies  under 
the  Federal  law.  In  the  second  place, 
persons  charged  with  criminal  contonpt 
in  the  courts  of  the  United  States,  in 
the  absence  of  an  act  of  Congress  to  the 
contrary,  are  denied  the  right  of  a  trial 
by  Jury  and  are  compelled  to  submit  to 
trials  in  most  cases  by  the  very  Judge 
whose  orders  they  are  alleged  to  have 
disobeyed.  In  .the  third  place,  the  per- 
son charged  with  criminal  contempt,  in 
the  absence  of  an  act  of  Congress,  is  de- 
nied the  right  to  a  venue  for  trial  in  the 
district  in  which  the  alleged  contempt 
occurred,  or  even  In  the  State  In  which 
the  alleged  contempt  occurred,  where  the 
witnesses  are  readily  available. 

That  Is  a  most  serious  handicap  to  any 
person  in  a  prosecution  of  any  kind  pim- 
ishable  by  fine  or  imprisonment.  In  the 
next  place^  as  I  have  previously  pointed 
out,  persons  charged  with  criminal  con- 
tempt are  not  protected  by  the  provision 
of  the  Constitution  which  prohibits  the 
placing  of  any  person  in  Jeopardy  twice 
for  the  same  offense. 

As  I  have  noted,  persons  charged  with 
contempt  can  be  punished  first  by  a 
civil  contempt  proceeding;  then  they  can 
be  punished  a  second  time  by  a  criminal 
contempt  proceeding;  and  in  cases  in 
which  their  alleged  contemptuous  acts 
also  constitute  crimes,  they  can  be  pun- 
ished a  third  time  for  the  crimes.  I  sub- 
mit that  the  possibility  of  three  prosecu- 
tions for  the  same  act  or  omission  is 
something  that  cannot  be  Justified  under 
any  proper  regard  for  the  principles  of 
sound  Justice. 

In  addition,  persons  charged  with 
criminal  contempt  are  subject  to  what- 
ever punishment,  by  way  of  fine  or  im- 
prisonment, or  both,  the  Judge  may 
impose  upon  them,  with  no  limitation  ex- 
cept the  nebulous  limitation  of  the  eighth 
amendment,  which  prohibits  cruel  and 
unusual  punishment. 

As  I  said  a  short  time  ago.  I  do  not 
believe  there  is  a  single  Judge  or  lawyer 
within  the  entire  United  States  who  can 
give  us  any  understandable  rule  by  which 
we  can  determine  when  punishment  for 
criminal  contempt  becomes  cruel  and 
imusual  within  the  purview  of  the  eighth 
amendment. 

These  are  the  reasons  why  I  say  the 
Senate  should  adopt  an  amendment  to 
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summary  proceeding  stands  as  an  anomaly  in 
the   law.     In  my  Judgment  the  time  has 
come  for  a  fundamental  and  searching  re- 
consideration of  the  validity  of  this  power 
which  has  aptly   been   characterized   by   a 
State  supreme  court   as,  "perhaps,   nearest 
akin  to  despotic  power  of  any  power  existing 
under    our    form    of    government.        Kven 
though    this    extraordinary    authority    first 
slipped  into  the  law  as  a  very  Umlted  and 
insignificant  thing,  it  has  relentlessly  swol- 
len   at  the  hands  of  not  unwilling  Judges, 
untU  it  has  become  a  drastic  and  pervasive 
mode    of     administering    criminal     Justice 
usurping  our  regular  constitutional  methods 
of  trying  those  charged  with  offenses  against 
society.    Therefore  to  me  this  case  involves 
basic  questions  of  the  highest  importance 
far  transcending  its  particular  facts.     But 
the  specific  facts  do  provide  a  striking  ex- 
ample   of   how   the    great   procedural   safe- 
eu^ds  erected  by  the  Bill  of  Rights  are  now 
iaslly  evaded  by  the  ever-ready  and  bound- 
less expedients  of  a  Judicial  decree  and  a 
siunmary  contempt  proceeding. 

I  would  reject  those  precedents  which 
have  held  that  the  Federal  courts  can  punish 
an  alleged  violation  outside  the  courtroom 
of  their  decrees  by  means  of  a  summary  trial, 
at  least  as  long  as  they  can  punish  by  severe 
prison  sentences  or  fines  as  they  now  can  and 
do  I  wotild  hold  that  the  defendants  here 
were  entitled  to  be  tried  by  a  Jury  after  In- 
dictment by  a  grand  Jury  and  in  fuU  accord- 
ance with  all  the  procedural  safeguards  re- 
quired by  the  Constitution  for  "all  criminal 
prosecutions."  I  am  convinced  that  the  pre- 
vious cases  to  the  contrary  are  wrong- 
wholly  wrong  for  reasons  which  I  shaU  set 
out  in  this  opinion. 

Ordinarily  it  is  sound  poUcy  to  adhere  to 
prior  decisiona  but  this  practice  has  quit* 
^perly  never  been  a  blind,  inflexible  rule. 
CoTirts  are  not  omniscient.    LUte  every  other 
human  agency,  they  too  can  profit  from  trial 
and   error,  from   experience  and  reflection. 
As  others  have  demonstrated,  the  principle 
commonly  referred  to  as  stare  decisis  has 
never  been  thought  to  extend  so  far  as  to  pre- 
vent the  courts  from  correcting  their  own 
errors.    Accordingly,  this  Court  has  time  and 
time  again  from  the  very  beginning  recon- 
sidered  the  merits  of  its  earlier   decisions 
even  though  they  claimed  great   longevity 
and   repeated   reaffirmation.     See,   e.g.,   Erie 
BailToad  Co.  v.  Tompkins,  304  U.S.  64;  Oraves 
V  New  York  ex  rel.  CTKeefe.  306  U.S.  466;  Wye 
V.  united  States.  313  US.  33.     Indeed,  the 
Court    has    a    special    responsibility    where 
questions  of  constitutional  law  are  Involved 
to  review  its  decisions  from  time  to  time  and 
where  compelling  reasons  present  themselves 
to   refuse   to   follow   erroneous   precedents: 
otherwise  Its  mlstakea  In  Interpreting  the 
Constitution     are     extremely     difficult     to 
alleviate  and  needlessly  so.     See  Burnet  ▼. 
Coronado  0«  4  Go*  Co.,  286  US.  393,  406 
(Brandeis.   J,    dissenting);    Douglas,   Stare 
Decisis,  49  Col.  L.  Rev.  735. 

If  ever  a  group  of  cases  called  for  reap- 
praisal it  seems  to  me  that  those  approving 
summary  trial  of  charges  of  criminal  con- 
tempt are  the  ones.    The  early  precedents 
which  laid  the  groundwork  for  this  line  of 
authorities  were  decided  before  the  actual 
history  of  the  procedures  used  to   punish 
contempt  was  brought  to  light,  at  a  time 
when    "[wlholly    xinfounded     assumptions 
about  'immemorial  usage'  acquired  a  facti- 
tious authority  and  were  made  the  basis  of 
legal  decisions."    Theee  cases  erroneously  as- 
sumed that  courts  had  always  possessed  the 
power  to  punish  all  contempts  summarily 
and  that  It  inhered  In  their  very  being  with- 
out supporting  their  suppositions  by  au- 
thcwlty  or  reasons.    Later  cases  merely  cite 
the  earlier  ones  in  a  progressive  cvmiulatlon 
whUe  uncritically  repeating  their  assixmp- 
tions  about  "immemorial  usage"  and  "In- 
herent necessity." 

No   Justified   expectations  would  be  de- 
stroyed by  the  course  I  propoae.    There  has 


been  no  heavy  Investment  in  reliance  on  the 
earlier  cases;  they  do  not  remotely  lay  down 
rules  to  guide  men  In  their  commercial  or 
property  affairs.    Instead  they  concern  the 
manner  In  which  persons  are  to  be  tried  by 
the   Oovernment  for   their  aUeged   orlmee. 
CerUinly  in  this  area  there  Is  no  excuse  for 
the  perpetuation  of  past  errors,  particularly 
errors  of  great  continuing  Importance  with 
ominous  potentialities.    ApparenUy  even  the 
majority  recognizes  the  need  for  some  kind  of 
reform  by  engrafting  the  requirement  that 
punishment  for  contempt  must  be  "reason- 
able"—that  irrepressible,  vague,  and  delusive 
standard  which  at  times  threatens  to  engulf 
the  entire  law.  Including  the  Constitution 
Itself.  In  a  sea  of  Judicial  discretion.    But 
this  trifling  amelioration  does  not  strike  at 
the  heart  of  the  problem  and  can  easily  come 
to  nothing,  as  the  majority's  very  approval  of 
the  grossly   disproportionate  sentences  im- 
posed on  these  defendants  portends. 

Before    going    any    further,    perhaps    It 
shoxild  be  emphasized  that  we  are  not  all 
concerned  with  the  power  of  courts  to  impose 
conditional  imprisonment  for  the  purpose 
of  compelling  a  person  to  obey  a  valid  order. 
Such  coercion,  where  the  defendant  carries 
the  key's  to  freedom  In  his  willingness  to 
comply  with  the  court's  directive.  Is  essen- 
tially a  clvU  remedy  designed  for  the  benefit 
of  other  parties  and  has  quite  properly  been 
exercised  for  centurtee  to  secure  compliance 
with  judicial  decrees.    See  United  States  ▼. 
United  Mine  Workers  of  America,  330  VS. 
258,    330-332     (dissenting    and    concurring 
opinion).    Instead,  at  stake  here  Is  the  va- 
lidity of  a  criminal  conviction  for  disobedi- 
ence of  a  court  order  punUhed  by  a  long, 
fixed  term  of  Imprisonment.    In  my  judg- 
ment the  distinction   between   conditional 
confinement  to  compel  future  performance 
and  unconditional  imprisonment  designed  to 
punish  past  transgressions  is  crucial,  analyt- 
ically as  well  as  historically,  in  determining 
the  permissible  mode  of  trial  under  the  Con- 
stitution. 

Summary  trial  of  criminal  contempt,  as 
now  practiced,  allows  a  single  functionary 
of  the  State,  a  Judge,  to  lay  down  the  law. 
to  prosecute  those  who  he  laelleves  have  vio- 
lated his  command  (as  Interpreted  by  him), 
to  sit  In  "Judgment"  on  his  own  charges,  and 
then  within  the  broadest  kind  of  bounds  to 
punish  as  he  sees  fit.    It  seems  Inconsistent 
with  the  most  rudimentary  principles  of  our 
system  of  criminal  Justice,  a  system  care- 
fully  developed   and   preserved   throughout 
the  centuries  to  prevent  oppressive  enforce- 
ment of  oppressive  laws,  to  concentrate  this 
much  power  in  the  hands  of  any  officer  of  the 
State.    No  official,  regardless  of  his  position 
or  the  purity  and  nobleness  of  his  character, 
should  be  granted  such  autocratic  omnipo- 
tence.   Indeed  if  any  other  officer  were  pre- 
sumptuous enough  to  claim  such  power  X 
cannot  believe  the  courts  would  tolerate  It 
for    an    Instant    under    the    Constitution. 
Judges   are    not   essentially    different   from 
other  government  officials.    Fortunately  they 
remain   human  even   after   assuming   their 
Judicial  duties.     Like  aU  the  rest  of  man- 
kind they  may  be  affected  from  time  to  time 
by    pride    and    passion,    by    pettinws    and 
bruised  feelings,  by  Improper  understanding 
or  by  excessive  zeal.    Frank  recognition  of 
these  conunon  human  characteristics,  as  well 
as  others  which  need  not  be  mentioned,  un- 
doubtedly led  to  the  determination  of  those 
who  fOTined  our  Constitution  to  fragment 
power,  especially  the  power  to  define  and 
enforce  the  criminal  law.  among  different 
departments  and  Institutions  of  government 
In  the  hope  that  each  would  tend  to  oper- 
ate as  a  check  on  the  activities  of  the  others 
and  a  shield  against  their  excesses  thereby 
securing  the  people's  Uberty. 

When  the  responsibilities  of  lawmaker, 
prosecutor,  judge.  Jury,  and  disciplinarian 
are  thrust  upon  a  judge  he  is  obviously  in- 
capable of  holding  the  scales  of  Jxistice  per- 
fectiy  fair  and  troe  and  reflecting  ln^wr- 
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tlally  on  the  guilt  or  Innocence  of  the  ac- 
cused. He  truly  becomes  the  judge  of  his 
own  cause.  The  defendant  charged  with 
criminal  contempt  is  thus  denied  what  I 
had  always  thought  to  be  an  Indispensable 
element  of  due  process  of  law — an  objective, 
scrupulously  Impartial  tribunal  to  deter- 
mine whether  he  Is  guilty  or  Innocent  of  the 
charges  filed  against  him.  In  the  words  of 
this  Court:  "A  fair  trial  In  a  fair  tribunal  Is 
a  basic  requirement  of  due  process.  Fair- 
ness of  course  requires  an  absence  of  actual 
bias  In  the  trial  of  oases.  But  our  system  of 
law  has  always  endeavored  to  prevent  even 
the  probabUlty  of  unfairness.  To  this  end 
no  man  can  be  a  Judge  in  his  own  case  and 
no  man  is  permitted  to  try  cases  where  he 
has  an  Interest  In  the  outcome.  Fair  trials 
are  too  Important  a  part  of  our  free  society 
to  let  prosecuting  Judges  be  trial  Judges  of 
the  charges  they  prefer."  In  re  Murchison, 
849  U.S.  133,  136-137.  Of.  Chambers  v.  Flor- 
ida. 309  VS.  237,  236-237;  Tumey  v.  Ohio, 
273  VS.  610;  In  re  Oliver,  333  U.S.  267. 

The  Tlces  of  a  summary  trial  are  only 
aggravated  by  the  fact  that  the  judge's 
power  to  punish  criminal  contempt  Is  ex- 
ercised without  effective  external  restraint. 
First,  the  substantive  scope  of  the  offense 
of  contempt  Is  Inordinately  sweeping  and 
▼ague;  It  has  been  defined,  for  example,  as 
"any  conduct  that  tends  to  bring  the  au- 
thority and  administration  of  the  law  into 
disrespect  or  disregard."  It  would  be  no 
overstatement  therefore  to  say  that  the  of- 
fense with  the  most  Ill-defined  and  elastic 
contours  In  our  law  Is  now  punished  by  the 
harshest  procedures  known  to  that  law.  Sec- 
ondly, a  defendant's  principal  assurance  that 
he  will  be  fairly  tried  and  punished  Is  the 
largely  Impotent  review  of  a  cold  record  by 
an  appellate  court,  another  body  of  judgee. 

Mr.  President,  with  respect  to  the  ar- 
gimient  that  a  person  convicted  of  crim- 
inal contempt  can  app^d  and  get  relief, 
I  digress  from  my  reading  of  the  dis- 
senting opinion  to  remark  that  it  is  far 
easier  to  take  a  herd  of  camels  through 
the  eye  of  a  needle  than  it  is  to  secure 
a  reversal  of  a  judgment  in  a  criminal 
contempt  proceeding.  This  is  true  be- 
cause a  judge  has  unlimited  discretion 
as  to  punishment,  and  there  is  no  real 
way  to  review  his  determination  of  guilt. 
The  only  relief  that  can  be  obtained  in  an 
appeal  from  a  lower  court  in  a  criminal 
contempt  proceeding  is  for  the  appellate 
court  to  find  that  the  trial  judge  was 
guilty  of  gross  abuse  of  discretion. 

As  I  suggested,  it  is  much  easier  to 
drive  a  herd  of  camels  through  the  eye 
of  a  needle  than  it  is  to  persuade  an 
appellate  court  to  hold  that  a  trial  judge 
has  grossly  abused  his  discretion.  There 
is  no  real  remedy  by  iM;)peal  for  a  person 
convicted  and  sentenced  for  criminal 
contempt  in  a  trial  by  a  judge  without  a 
Jury. 

I  continue  to  read: 

Once  In  a  great  i^ille  a  particular  appellate 
tribunal  basically  hostile  to  summary  pro- 
ceedings wUl  doaely  polloe  contempt  trials 
but  such  supervision  Is  only  Isolated  and 
fieetlng.  All  too  often  tlie  revtewlng  courts 
stand  aside  readily  with  the  formal  declara- 
tion that  "tbe  trial  judge  baa  not  abused 
his  dlacretlaQ.'*  But  even  at  Its  rare  beat 
appellate  rerlev  cannot  begin  to  take  tbm 
place  at  trial  In  tbe  first  Instance  bj  an  Im- 
partial jtiry  subject  to  review  on  tbe  q;xit  by 
an  uncommitted  trial  judge.  Finally,  as  tbe 
law  now  stands  there  are  no  limits  on  tbe 
punlahmeiit  a  Judge  can  Impoae  on  a  defend- 
ant wbooi  he  flads  guilty  of  oontonpt  except 
for  whatever  reoiote  restrtetloos  eadat  in  ttaa 
8th  amendments  problbltlon  against  cmel 
and  unoaual  pfanlahmeats  cr  In  the  nebulous 


requirements  of  "reasonableness"  now  pro- 
mulgated by  the  majority. 

In  my  view  the  power  of  courts  to  punish 
criminal  contempt  by  siuamary  trial,  as  now 
exeroised.  U  precisely  the  kind  of  arbitrary 
and  dangerous  power  which  our  forefathms 
both  here  azul  abroad  fought  so  long,  so  bit- 
terly, to  stamp  out  And  the  paradox  of  It 
all  Is  that  the  courts  were  established  and 
are  maintained  to  provide  Impartial  tribiuials 
of  strtctiy  disinterested  arbiters  to  resolve 
charges  of  wrongdoing  between  dtlaen  and 
dtlaen  or  cltlaen  and  State. 

The  Constitution  and  Bill  of  Rights  de- 
clare In  sweeping  unequivocal  terms  that 
"The  trial  of  aU  Grimes  •  *  *  shall  be  by 
Jury,"  that  "In  all  criminal  prosecutions,  the 
accused  shall  enjoy  the  right  to  a  speedy 
and  public  trial,  by  an  Impartial  jury."  and 
that  "No  person  shall  be  held  to  answer  for 
a  capital,  or  otherwise  Infamous  crime,  un- 
less on  a  presentment  or  indictment  of  a 
Orand  Jiiry."  As  It  may  now  be  punished 
criminal  contempt  Is  manlfestiy  a  crime  by 
every  relevant  test  of  reason  or  history.  It 
was  always  a  crime  at  common  law  punish- 
able as  such  In  the  regiUar  course  of  the 
criminal  law.  It  poesesses  all  of  the  ear- 
marks commonly  attributed  to  a  crime.  A 
mandate  of  the  Oovernment  has  allegedly 
been  violated  for  which  severe  punishment, 
including  long  prison  sentences,  may  be  ex- 
acted— punishment  aimed  at  chastising  the 
violator  for  his  disobedience.  As  Mr.  Jus- 
tice Hblmes  Irrefutably  obaerved  for  the 
Oourt  in  Oompers  v.  UrUted  States,  238  VS. 
604.  at  610-611:  "Tliese  contempts  are  In- 
fractions Of  the  law.  visited  with  pimish- 
ment as  such.  If  such  acts  are  not  criminal, 
we  are  In  error  as  to  the  most  fundamental 
characteristic  of  crimes  as  that  word  has 
been  understood  In  KngUsh  speech.  8o 
truly  are  they  crimes  that  it  seems  to  be 
proved  that  In  the  early  law  they  were  pun- 
ished only  by  the  usual  criminal  proce- 
diire  •  •  •  and  that  at  least  In  England  It 
seems  that  they  still  may  be  and  preferably 
are  tried  In  that  way." 

Mr.LAUSCHE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ERVIN.  I  am  glad  to  yield  to  the 
Senator  from  Ohio  for  a  question.  I 
would  not  put  that  restriction  on  the 
Senator,  except  for  the  compulsion 
placed  on  the  Senate  by  the  floor  man- 
ager of  the  bilL 

Mr.  LAUSCHK  I  understand.  Has 
the  Senator  from  North  Carolina  given 
thought  to  the  situation  which  now  pre- 
vails under  existing  law,  that  under  the 
Clayton  Act,  in  criminal  contempt  pro- 
ceedings, a  trial  by  Jury  is  mandatory? 

Under  the  Norris-La  Ouardia  Act, 
Congress  has  gone  beyond  what  is  pro- 
vided in  the  Clayton  Act  and  has  de- 
clared that  trial  by  jury  shall  be  avail- 
able both  in  civil  and  criminal  contempt 
proceedings. 

Third,  in  the  Landrum-GrifiOn  Act  of 
1959.  the  Senate,  comprised  of  substan- 
tially the  Members  now  serving,  wrote 
into  the  law  that  trial  by  jury  shall  be 
allowed  to  labor  leaders,  did  it  not? 

Mr.  ERVIN.  Tes;  I  discussed  that 
point  today.  I  placed  in  the  Record 
what  occurred  in  coimection  with  the 
amendment  granting  the  right  of  trial 
by  Jury  In  criminal  contempt  proceed- 
ings under  the  Landrum-OrifOn  Act,  and 
stated  that  I  had  offered  that  amend- 
ment myself. 

I  heard  the  Senator  from  Ohio  [Mr. 
Laxtschx]  speak  on  this  subject  last 
week.  I  have  never  heard  a  more  elo- 
quent exposition  of  the  injustice  of  try- 
ing persons  for  criminal  contempt  with- 


out juries  than  the  Smator  from  Ohio 
made  on  that  occasion. 

Mr.  LAUSCHE.  Does  the  Senator 
from  North  Carolina  know  that  some 
Members  of  this  body  have  taken  the 
position  that  they  will  not  provide  for 
jury  trials  under  the  civil  rights  biU 
because  it  was  alleged  that  in  equity, 
anciently,  trial  by  jury  should  not  be 
granted  in  criminal  contempt  cases,  but 
that  those  very  Senators  voted  for  trial 
by  jury  for  labor  leaders  in  the  Lan- 
drum-OrifBn  bill? 

Mr.  ERVIN.  Yes.  That  amendment 
to  the  Landnim-GriflBn  bill,  which  was 
written  and  proposed  by  me  and  co- 
sponsored  by  the  junior  Senator  from 
South  Carolina  [Mr.  Thuhmokd],  was 
adopted  without  opposition  in  the  Sen- 
ate. As  I  stated  in  my  presentation,  I 
could  find  no  opposition  to  the  amend- 
ment on  either  side  of  the  aisle.  That 
is  why  I  find  it  strange  that  only  5  years 
later  there  is  opposition  to  granting  the 
right  of  trial  by  jury  in  criminal  con- 
tempt cases  arising  under  the  so-called 
civil  rights  laws. 

Mr.  LAUSCHE.  Is  it  not  true  that 
President  Johnson  was  a  Member  of  the 
Senate  in  1959? 

Mr.  ERVIN.  That  is  correct.  He  made 
a  most  eloquent  appea.1  for  the  adoption 
of  the  Olifahoney  amendment  to  grant 
the  right  of  trial  by  jury  in  criminal  con- 
tempt cas&  under  the  Civil  Rights  Act 
of  1957. 

Incidentally,  I  read  that  speech  into 
the  Rxcoso  because  I  thought  it  was 
about  as  fine  a  speech  as  I  have  ever 
heard  on  the  subject,  with  the  excep- 
tion of  the  speech  made  by  the  Senator 
from  Wyoming,  Mr.  O'Mahoney.  on  that 
occasion,  and  the  speech  made  by  the 
distinguished  senior  Senator  f  rwn  Ohio 
[Mr.  LAUSCHE  ]  in  the  Senate  Chamber  a 
few  days  ago  on  the  same  subject. 

Mr.  LAUSCHE.  Is  it  not  also  true 
that  Senator  O'Mahoney  always  took 
great  pride  in  the  fact  that  he  was  an 
exponent  of  what  is  known  as  liberalism? 

Mr.  liacviN.    That  is  true. 

Mr.  LAX7SCHE.  Is  it  not  true  that 
Senator  O'Mahoney,  as  a  liberal,  stood 
on  the  floor  of  the  Senate  and  argued 
that  liberalism  would  be  defeated  if  trial 
by  Jury  were  not  allowed  In  criminal 
contempt  cases? 

Mr.  ERVIN.  That  was  the  position 
which  he  took  on  that  occasion  and 
every  other  occasion  throughout  his  life, 
so  far  as  I  am  aware. 

Mr.  LAUSCHE.  Is  it  not  true  also 
that  irt  addition  to  the  demand  by  for- 
mer Senator  Johnson  for  trial  by  jury  in 
criminal  contempt,  the  martsrred  Presi- 
dent. John  F.  Keimedy,  when  he  was  a 
Senator  from  Massachusetts,  Joined  the 
Senator  from  Texas  in  that  argument? 

Mr.  ERVIN.  He  did.  He  spoke  in 
behalf  of  the  O'Mahoney  amendment  in 
1957. 

So  far  as  I  personally  am  concerned, 
I  am  willing  to  grant  a  verdict  of  not 
guilty  to  every  persoQ  who  claims  to  be 
a  liberal  and  who  is  opposed  to  the  right 
of  trial  by  Jury  in  criminal  contempt 
proceedings.  Such  persons  are  entitled 
to  an  acquittal  on  tbe  ground  that  they 
are  more  reactionary  than  was  King 
John  before  Runnymede  in  this  reflpect 
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guished  between  criminal  contempt  and 
civil  contempt?  .    . 

Mr  ERVIN.  I  do  not  know  that  that 
is  true,  but  I  assume  it  Is  because-un- 
fortunktely-as  the  Senator  from  Ohio 
toows.  in  order  to  grasp  these  (nstinc- 
tions  a  person  must  have  some  knowl- 
S^' of  legal  principles  and  equitable 
^ncip  ei.1nd  of  the  different  objectives 
bf  crtthinal  contempts  and  civil  con- 
tempts. However.  I  do  not  understand 
how  anyone  could  be  mistaken  about  the 
Afferent  objectives  of  criminal  contempts 
and  civil  contempts,  if  he  heard  the  Sen- 
ator speak  ttie  other  day  and  heard  him 
fuote  f  r^  the  decision  in  ttie  Gompers 

^'^Mr.   LAUaCHE.    Mr.   President,   will 
the  Senator  from  North  Carolina  yield 

for  another  question?       

The  PRESIDING  OFFICER  (Mr.  Mc- 
GovBRN  in  the  chair).    Does  the  Sec- 
tor from  Nortti  CaroUna  yield  to  tiie 
Senator  from  Ohio  for  a  question? 
Mr  ERVIN.    I  yield  for  a  question 
Mr    LAUSCHE.    Would  the  Senator 
from  NorUi  Carolina  be  surprised  to  h^r 
toat  I  have  read  newspaper  articl^^d 
columns  in  which  Uiere  have  been  state- 
meX^r  headlines  such  ^  "J^^jy.  ^J*^ 
in  contempt  cases  demed."  without  any 
Sort  by  the  writer  of  the  article  to  state 
?St  the  issue  before  the  Senate  Is  jury 
trial  in  criminal  contempt  c^s? 

Mr    ERVIN.    I  would  readily  accept 
the  Senator's  statement.  That  is  a  tragic 
situation,  because  if  a  newsPaper  report^ 
er  or  wire  service  gives  such  infomajlon 
without  distinguishing  between  the  two. 
it  is  not  enUghtening  tiie  American  peo- 
pie  in  tiie  way  a  free  press  should  do    As 
tiie  Senator  from  Ohio  Pointed  out  to  Ws 
speech  of  several  days  ago.  tiie  Une  of 
^arcation    between    civil    contempt 
proceedings  and  criminal  contempt  pro- 
ceeSnS^is  very  wide,  for  civil  contempt 
proceedings  are  designed  to  secure  com- 
Suance  with  ttie  orders  of  the  court, 
rattier    ttian    to    Provide    puni^ent 
whereas  criminal  contempt  proceedings 
are  not  designed  to  secure  compUwice 
with  the  orders  of  the  court,  but.  rather, 
are  designed  to  punish  persons  because 
of  their  past  disobedience,     m  short. 
civU  contempt  proceedings  are  for  the 
purpose  of  securing  compliance  with  the 
orders  of  courts;  criminal  contempt  pro- 
ceedings are  designed  to  punish  those 
who  are  guilty  of  misdeeds. 
Mr.  LAUSCHE.    Yes. 
Has  the  Senator  from  North  Carolina 
read  in  the  newspapers  or  heard  on  the 
television  or  on  the  radio  statements  to 
the  effect  that  under  civil  contempt  pro- 
ceedings, as  distinguished  from  crimmal 
contempt  proceedings,  all  of  the  reme- 
dies needed  to  bring  into  execution  the 
provisions  of  the  civil  rights  bill  are  al- 
ready available? 

Mr  ERVIN.  I  must  say  that  I  do  not 
recall  reading  a  statement  which  made 
clear  the  fundamental  difference  be- 
tween civil  contempts  and  criminal  con- 
tempts, and  also  made  clear  that  those 
of  us  who  are  fighting  for  the  right  of 
trial  by  jury  in  crlnimal  contempt  cases 
are  not  seeking  in  any  way  to  impair  the 
capacity  of  the  courts,  through  civil  con- 
tempt proceedings,  to  enforce  their  or- 
ders or  Judgments.    So  I  beUeve  that 


any  commentator  or  writer  who  would 
make  that  proposition  clear  to  the  Amer- 
ican people  would  be  rendering  a  real 
service  to  our  country. 

Mr.  LAUSCHE.  So  the  Senator  from 
North  Carolina  understands^and  so  do 
the  individuals  who  are  acquainted  wim 
the  powers  which  are  vested  in  a  court 
under  civil  contempt  proceedings—that 
the  courts  would  be  able  to  compel,  by 
means  of  putting  offenders  into  prison, 
all  violators  of  the  civil  rights  bill  to  do 
what  the  civil  rights  bill  requires:  is  that 
correct?  ^     _ 

Mr.  ERVIN.  The  Senator  is  undoubt- 
edly correct  in  the  implication  of  his 
question.  We  could  actually  abolish  to- 
tally the  power  of  the  court  to  punish 
for  criminal  contempt  without  affecting 
in  the  sUghtest  degree  the  power  of  the 
court  to  enforce  Its  judgments  by  civil 
contempt  proceedings. 

Mr  LAUSCHE.  I  hope  the  Senator 
from  North  Carolina  will  understand 
that  I  am  repeating  these  questions 
solely  for  the  purpose  of  making  clear 
that  under  the  civil  contempt  Proceed- 
ings of  courts,  every  privilege  and  right 
vested  In  a  citizen  under  the  dvll  rights 
bill  could  be  achieved  without  resorting 
to  criminal  contempt  proceedings. 

Mr.  ERVIN.  The  Senator  from  Ohio 
is  absolutely  correct  In  that:  and  he  Is 
pointing  out  the  effect  of  the  proposed 
law  In  as  clear  a  fashion  as  It  could  pos- 
sibly be  explained. 

Mr  LAUSCHE.  I  am  sure  the  Senator 
understands— and  I  shall  ask  him 
whether  he  does  so  understand— that 
many  citizens  are  of  the  beUef ,  because 
of  the  failure  of  radio  commentators, 
television  commentators,  and  the  writ- 
ers of  newspaper  articles  to  elucidate  on 
the  subject,  that  in  the  Southern  States 
unless  there  is  denial  of  the  right  of  trial 
by  jury,  the  purposes  of  the  civil  rights 
bill  cannot  be  achieved.  I  ask  the  Sen- 
ator from  North  Carolina  whether  that 
conclusion  is  correct  or  Is  incorrect. 

Mr.  ERVIN.    That  conclusion  is  as  far 
wrong  as  any  conclusion  could  possibly 
be     If  the  amendment  which  calls  for 
Juiy  trials  In  criminal  contempt  proceed- 
ings were  adopted,  as  it  should  be.  It 
merely  would  give  such  persons  the  same 
right  of  trial  by  Jury  that  all  Americans 
consider  that  all  murderers  and  others 
charged  with  the  most  heinous  crimes 
should  have.    So  If  the  amendment  were 
adopted,  it  would  not  interfere  with  the 
power  of  the  courts  in  the  North  or  m 
the  South  or  in  the  East  or  in  the  West 
to  enforce  their  orders  and  to  reqmre 
compliance  with  their  orders  without  a 

JxuT  trial. 

Mr  LAUSCHE.  Is  it  not  a  fact  that 
when  an  offender  was  brought  before  a 
court,  charged  with  violating  a  court  s 
order  issued  in  a  civil  rights  case,  the 
court,  under  the  civil  contempt  prooe«l- 
ings.  could  put  the  offender  in  Jall  Jor 
such  length  of  time  as  would  compel  him 
to  comply?  ^,  ^.     . 

Mr  ERVIN.  That  Is  true.  If  the  de- 
fendant failed  to  comply,  after  he  had 
been  Imprisoned  as  a  result  of  a  dvU 
contempt  proceeding,  the  judge  could 
leave  him  in  jail  until  the  last  lingerii^ 
echo  of  Gabriel's  horn  trembled  Into  ulti- 
mate silence. 


Mr.  LAUSCHE.  If  that  Is  a  fact,  what 
help  would  it  be  to  those  who  were  seek- 
ing protection  under  the  civil  rights  bill 
to  be  denied  the  right  of  jury  trial  in 
criminal  contempt  cases  and  proceed- 
ings— proceedings  completely  distinct 
and  separate  from  the  proceedings  in 
civil  contempt  cases? 

Mr.  ERVIN.  It  would  not  afford  them 
the  slightest  help  of  any  kind,  for  the 
very  simple  reason  that  the  court  could 
secure  every  right  awarded  by  a  judg- 
ment of  the  court  in  a  civil  contempt  pro- 
ceeding tried  by  the  judge  himself,  with- 
out a  jury. 

Mr.  LAUSCHE.  Yes;  and  that  is  what 
was  embraced  in  the  Morton  amend- 
ment— not  jury  trial  for  civil  contempt, 
but  jury  trial  for  criminal  contempt;  is 
that  correct? 

Mr.  ERVIN.  That  is  correct.  Neither 
the  Morton  amendment — which  was  re- 
jected by  a  margin  of  about  one  vote — or 
the  pending  amendment  would  interfere 
in  any  degree  whatever  with  the  power 
of  a  court  to  secure  to  the  party  ag- 
grieved any  right  he  had  under  the  de- 
cision of  the  court,  after  a  trial  by  the 
judge,  without  a  jury. 

Mr.  LAUSCHE.  I  should  like  to  repeat 
the  question  which  I  posed  some  five  or 
six  times  when  I  made  my  argument 
here,  about  a  week  ago:  On  the  basts  of 
what  logic  or  what  morality  could  three 
statutes  passed  by  Congress  grant  jury 
trials  to  labor  leaders  in  contempt  cases, 
but  refuse  to  grant  the  right  of  Jury 
trial  In  civil  contempt  cases? 

Mr.  ERVIN.  We  cannot  do  It  and 
comply  with  logic  and  meet  the  require- 
ments of  logic,  or  even  meet  the  require- 
ments of  equal  justice  under  the  law. 
There  luio  equal  justice  imder  the  law 
when  aman  in  a  certain  profession  or 
in  a  certain  vocation  is  granted  the  right 
of  a  trial  by  jury  in  criminal  contempt 
proceedings  and  other  men  are  denied 
the  right  of  a  trial  by  jury  In  criminal 
contempt  proceedings.  Such  a  system 
Is  Incompatible  with  logic.  It  is  incom- 
patible wltti  sound  law.  It  Is  Incom- 
patible with  the  great  goal  of  America 
to  adndnister  equal  justice  under  the 
law. 

Mr.  LAUSCHR  In  the  opinion  of  the 
Senator  from  North  Carolina,  can  an 
Individual  who  voted  for  the  granting  of 
Jury  trials  in  criminal  contempt  cases  In 
the  Landrum-OrlflBn  bill,  where  labor 
leaders  are  involved,  reconcile  that  vote 
with  opposition  to  the  granting  of  jury 
trials  In  criminal  contempt  cases  In  the 
civil  rights  bill? 

Mr.  ERVIN.  I  am  somewhat  reluctant 
to  pass  on  what  other  men  can  do.  But 
if  they  have  the  kind  of  conscience  which 
I  have,  and  have  the  convictions  that  I 
hold,  and  that  the  Senator  from  Ohio 
holds,  that  there  should  be  equal  justice 
under  the  law,  I  do  not  think  they  can 
make  any  such  reconciliation. 

Mr.  LAUSCHE.  This  Is  merely  an 
encomium  to  the  Senator  from  North 
Carolina.  When  the  Landrum-Griffln 
bill  was  before  the  Senate  in  1959,  the 
Senator  from  North  Carolina  wrote  the 
provisions  which  provided  for  a  jury  trial 
in  criminal  contempt  cases  for  labor 
leaders.  Is  that  not  a  fact? 


Mr.  ERVIN.  That  is  correct.  And  I 
am  proud  of  the  fact  ttuit  I  did. 

Mr.  LAUSCHE.  What  the  Senator 
from  North  Carolina  and  the  Senator 
from  Ohio  are  doing  today  in  arguing 
for  a  jury  trial  in  criminal  contempt,  as 
distinguished  from  civil  contempt,  is 
completely  consistent  with  what  was 
done  by  the  Senate  in  1959.  with  Lyn- 
don B.  Johnson,  the  present  President, 
and  John  F.  Kennedy,  then  Senator,  ap- 
provW  and  voting  for  what  was  done. 

Mr.  ERVIN.  The  Senator  from  Ohio 
and  the  Senator  from  North  Carolina  are 
fighting  at  this  moment  for  the  same 
right  of  trial  by  jury  in  criminal  con- 
tempt cases  for  which  they  fought  in 
1957.  I  thank  the  Senator  for  making 
crystal  clear  the  fact  that  we  are  not 
seeking  to  diminish  to  any  extent  the 
power  of  the  court  to  enforce  its  judg- 
ment in  civil  contempt  proceedings,  in 
which  case  the  judge  tries  the  case  with- 
out a  jury.  But  on  the  contrary,  we 
are  merely  seeking  to  have  equal  jus- 
tice imder  law  administered  to  all  people 
in  criminal  contempt  cases,  when  they 
are  haled  before  the  court  for  the  pur- 
pose of  punishment,  and  not  for  the  pur- 
pose of  being  c<Nnpelled  to  comply  with 
a  decree  of  the  court. 

Mr.  LAUSCHE.  The  Senator  will  un- 
derstand when  I  ask  this  question  that 
in  my  judgment  we  have  departed  sub- 
stantially from  the  sacred  principles  pro- 
mulgated by  our  forefathers  when  they 
wrote  the  Declaration  of  Independence 
and  the  Constitution,  and  said  there 
must  be  equality  of  treatment  at  the  bar 
of  justice  and  at  the  bar  of  the  UJ3. 
Congress. 

Mr.  ERVIN.  I  thoroughly  agree  with 
the  Senator. 

Mr.  LAUSCHE.    I  thank  the  Senator. 

Mr.  ERVIN.  Mr.  President,  I  resume 
the  reading  of  the  opinion  of  Justice 
Black  in  the  Green  case: 

This  very  case  forcefully  illustrates  the 
point.  After  sxirrenderlng  the  defendants 
were  charged  with  fleeing  from  Justice,  con- 
victed, and  given  lengthy  prison  sentences 
designed  to  punish  them  for  their  flight. 
Identical  flight  has  now  been  made  a  stat- 
utory crime  by  the  Congress  with  severe 
penalties.^  How  can  It  possibly  be  any  more 
of  a  crime  to  be  convicted  of  disobeying  a 
statute  and  sent  to  Jail  for  three  years  than 
to  be  found  guilty  of  violating  a  judicial  de- 
cree forbidding  precisely  the  aame  condoot 
and  Imprisoned  for  the  same  term? 

The  claim  has  frequently  been  advanced 
that  courts  have  exercised  the  power  to  try 
all  criminal  contempts  s\immarlly  since  time 
Immemorial  and  that  this  mode  of  trial  was 
so  well  established  and  so  favorably  regarded 
at  the  time  the  Constitution  was  adopted 
that  It  was  carried  forward  Intact,  by  Impli- 
cation, despite  the  express  provisions  of  the 
Bill  of  Rights  requiring  a  completely  different 
and  falrw  kind  of  trial  for  "all  crimes."  The 
myth  of  immemorial  usage  has  been  ex- 
ploded by  recent  scholarship  as  a  mere  fic- 
tion. Instead  It  seems  clear  that  untU  at 
least  the  late  Seventeenth  or  early  Eighteenth 
Century  the  English  oovirts,  with  the  sole 
exception  of  the  extraordinary  and  111 -famed 
Court  of  SXsx  Chamber  whose  arbitrary  pro- 
cediires  and  gross  excesses  brought  forth 
many  of  the  safegiiards  Included  In  our  Con- 
stitution, neither  had  nor  claimed  power  to 
punish  contempts  committed  out  of  court 
by  summEuy  process.    Fox,  The  History  of 


Contempt  of  Court;  Frankfurter  and  Landls, 
Power  to  Regulate  Contempts.  37  Harv.  L. 
Rev.  1010.  1042-1052:  Beale.  Contempt  of 
Court.  Criminal  and  Civil.  21  Harv.  L.  Rev. 
161.  Prior  to  this  period  such  contempts 
were  tried  In  the  normal  and  regular  eoxu'se 
of  the  criminal  law.  Including  trial  by  Jury.* 
After  the  Star  Chamber  was  abolished  In  1641 
the  summary  contempt  procedures  utilised 
by  that  odious  Instrument  of  tyranny  slowly 
began  to  seep  into  the  common-law  courts 
where  they  were  embraced  by  Judges  not 
averse  to  enhancing  their  own  power.  StlU 
for  decades  the  Instances  where  such  Irregu- 
lar procedures  were  actually  applied  re- 
mained few  and  far  between  and  limited  to 
certain  special  situations. 

Then  in  1765  Justice  Wllmot  declared  in 
an  opinion  prepared  for  delivery  In  the  Court 
of  King's  Bench  (but  never  acttially  handed 
down)  that  coiuis  had  exercised  the  power 
to  try  all  contempts  summarUy  since  their 
creation  In  the  forgotten  past.  Although 
this  bald  assertion  has  been  wholly  dis- 
credited by  the  painstaking  research  of  the 
eminent  authorities  referred  to  above,  and 
even  though  Wllmot's  opinion  was  not  pub- 
lished until  some  years  after  our  Constitu- 
tion had  been  adopted,  nor  cited  as  authority 
by  any  court  untU  1821,  his  views  have  never- 
theless exerted  a  balefm  Influence  on  the 
law  of  contempt  both  In  this  country  aiui 
In  England.  By  the  middle  of  the  last  cen- 
tiu-y  the  English  courts  had  come  to  accept 
fully  his  thesis  that  they  Inherently  pos- 
sessed power  to  piuilsh  all  contempts  sum- 
marUy. In  or  out  of  court.  Yet  even  then 
contempts  were  often  punished  by  the  reg- 
ular criminal  procedures  so  that  this  Court 
could  report  as  late  as  1913  that  they  were 
stlU  preferably  tried  in  that  manner.  Gk>ni- 
pera  v.  United  States.  233  n.S.  604.  611.* 

The  Government,  relying  solely  on  certain 
obscure  passages  in  some  early  law  review 
articles  by  Fox,  contends  that  while  the  com- 
mon-law courts  may  not  have  tradltlonaUy 
possessed  power  to  punish  all  criminal  con- 
tempts without  a  regular  trial  they  had  al- 
ways exercised  such  authority  with  respect 
to  disobedience  of  their  decrees.  I  do  not 
believe  that  the  studies  of  Fox  or  of  other 
students  of  the  history  of  contempt  support 
any  such  claim.  As  I  understand  him.  Fox 
reaches  precisely  the  opposite  conclusion. 
In  his  authoritative  treatise,  expressly  writ- 
ten to  elaborate  and  further  substantiate  the 
opinions  formed  In  his  earlier  law  review 
comments,  he  states  clearly  at  the  outset: 

"The  first  of  [this  series  of  earlier  articles], 
entitled  The  King  v.  Alinon.  was  written  to 
show  that  In  former  times  the  offense  of  con- 
tempt committed  out  of  court  was  tried  by 
a  jTiry  In  the  ordinary  course  of  law  and 
not  siunmarlly  by  the  court  as  at  present 
[1927].  The  later  articles  also  bear  upon 
the  history  of  the  procedure  In  matters  of 


1 18  UJB.C.  3146. 


*One  scholar  has  argued  that  even  con- 
tempts  In  the  face  of  the  courts  were  tried 
by  j\uy  after  Indictment  by  grand  J\uy  until 
the  reign  of  EllEabeth  I.  Solly-Flood,  Prince 
Henry  of  Monmouth  and  Chief  Justice  Oas- 
colgn,  3  Transactions  of  the  Royal  Histcfflcal 
Society  (NJB.)  47.  Although  agreeing  that 
contempts  in  facie  were  often  tried  by  a  Jury 
up  to  and  beyond  this  period.  Fox  takes  the 
view  that  such  contempts  were  also  punish- 
able by  summary  procediu*es  from  the  early 
conunon  law. 

*In  passing  It  Is  Interesting  to  note  that 
even  Wllmot  felt  obliged  to  bolst«-  his  posi- 
tion by  pointing  to  the  fact  that  a  defendant, 
under  a  notion  then  prevalent,  could  exoner- 
ate himself  from  a  charge  of  contempt  by 
fully  denying  the  charges  under  oath.  In 
this  event  he  could  only  be  prosecuted  tor 
false  swearing  In  which  case  he  was  entitled, 
as  Wllmot  elabtntitely  observes,  to  trial  by 
Jury.  See  Cxirtls  and  Curtis,  The  Story  of 
a  Notion  In  the  Law  of  Criminal  Contempt. 
41  Harv.  L.  Rev.  51. 
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for  criminal  contempt  by  summary  trial  af- 
ter   fieelng    from    court-ordered    Imprlson- 

°^ThM  who  claim  that  the  delegates  who 
ratified   the  Constitution  and   its  contem- 
poraneous Amendments  Intended  to  exempt 
the  crime  of  contempt  from  tbe  Procedural 
i^eguards   expressly    established   ^7^°^. 
great  charters  for  the  trial  of-'all  crimes 
^  a  heavy  burden  Indeed.    There  1*  noth- 
ing In  the  constitution  or  any  of  Its  Amend- 
ments which  even  remotely  suggests  such  mi 
exception.     And  as  the  Government  points 
out  in  Its  brief,  it  does  not  appear  that  toere 
was  a  word  of  discussion  In  the  Constitu- 
tional  Convention  or  In  any  of  *»»«»«;« 
ratifying  conventions  recognizing  or  afflrm- 
Sg  Uie  jurisdiction  of  courts  to  punlsh  thte 
crhne  by  summary  process,  a  power  which  in 
all  particulars  is  so  inherently  alien  to  the 
method  of  punishing  other  public  offenses 
provided  by  the  Constitution. 

In  the  beginning  the  contempt  power  with 
Its   essentiaUy   arbitrary   procedures   wm   a 
petty,  insignificant  part  of  our  law  Involvtag 
Ihe  use  of  trivial  penalties  to  Preserve  orda 
in  the  courtroom  and  maintain  the  authority 
of  the  courts.*   But  since  the  adoption  of  the 
Constitution  It  has  undergone  an  incredible 
transformation  and  growth,  slowly  at  first 
and  then  with  Increasing  acceleration,  until 
It  has  become  a  powerful  and  pervasive  de- 
vice for  enforcement  of  the  criminal   law. 
It  is  no  longer  the  same  comparatively  In- 
nocuous power  that  it  was.     Its  fummary 
p^edures  have  been  pressed  Into  service  for 
such  far-flung  purposes  as  to  prevent    un- 
lawful" labor  practices,  to  enforce  the  pro- 
Son  laws,  to  secure  civU  U^eftles^^ 
now,  for  the  first  time  In  our  history,  to 
punish  a  convict  for  fieelng  from  Imprlson- 
ment.^0    In  brief  It  has  b«co™«  »  «>™"?,^ 
device   for   by-passing   the   cons*ltutlon^y 
prescribed  safeguards  of  the  "8^1"  "^f^.^ 
law  in  punishing  public  wrongs.     But  stlU 
worse.  Its  subversive  Potential  to  that  end 

appears  to  be  virtuaUy  "^l^^^^t^uJ^Lmd 
while  the  sentences  Imposed  on  those  found 
guilty  of  contempt  have  "teadUy  moimted, 
^tU  now  they  are  even  imprisoned  for  yews. 
I  cannot  help  but  believe  that  this  arbi- 
trary power  to  punish  by  nummary  pro^s. 

as  now^used.  Is  utterly  l"eco^«"*^,\«  ,^iS 
first  principles  underlying  our  Constitution 
and  the  system  of  government  It  created— 
principles  which  were  uppermost  in  tte 
^ds  of  the  generation  that  adopted  the 
Constitution.     Above    aU    that    generation 


court  inflicts  a  definite  term 
cnt  by  way  of  pvmlshment  for 
of  Its  orders,  the  case  does  not 
d  seem,  from  the  case  of  crlml- 
out  of  court,  and  regular  proc- 
by  jury  should  be  required.  ' 
lie  available  historical  materi^ 
ind  analyzed  by  the  recognized 
this  field  squarely  refutes  the 
„„   insistence   that   disobedience 
( rder  has  always  been  an  excep- 
t,  ,ble  by  summary  process.    Inf»- 
1  ArtlctUar  case  is  concerned,  the 
'frankly  concedes  that  It  cannot 
instance  In  the  entire  cotirse 
legal  history  prior  to  this 
and  two  related  contemporary 
a  defendant  ha*  been  punished 


History  of  Contempt  of  Court, 

l|ie-117.    See  also.  Id.,  at  8-4,  18, 

Ccmtempta,  87  Harv.  Z*. 


7S,8© 


Regulate 

of  Court,  Criminal  and  ClvU. 
.  161.  ie»-170. 174. 


1>42 


tor, 


•  See  Vn«ed  States  v.  rhompson.  214  P.  2d 
645-  united,  States  v.  Hall,  198  P.  2d  726. 

•Although  records  of  the  colonial  era  are 
extremely  fragmentary  and  Inaccessible  ap- 
parently such  contempts  as  existed  were  not 
the  subject  of  major  punishment  In  that 
T>eriod  Prom  the  scattered  reported  cases 
iVapp^ars  that  aUeged  offenders  were  et  off 
altaui  apology,  a  reprimand  or  a  small  fine 
OT  other  relatively  slight  punishment.  I  have 
found  no  instance  where  anyone  was  uncon- 
ditionally imprisoned  for  even  a^tfi™^« 
Son^  let  llone  years,  during  ^\^ 
when  extremely  harsh  penalties  were  other- 
wise cwnmonplace. 

xoThe  foUowlng  are  merely  random  sam- 
ples of  important  and  '"-""aching  PedcriU 
?egulatory^t8  now  In  effect  under  which  a 
iiSatlon  Of  any  provision  of  tlxe  act  U  not 
only  a  statutory  crime  punlsh^le  "  ■«ch 
Sut  also  may  be  enjoined  at  the  Govern- 
ment's request  and  punished  Jf  a^<?^f 
contempt  by  summary  process  if  the  Injtmc- 
SSiTdlsobeyed.  Securities  Exch^ge  Act, 
«  Stat.  900,  16  UB.C.  78u:  Natural  Gas  Act 
M  Stat  832  16  U.S.C.  717s;  Pair  Labor 
^n^Tci.  62  Stat.  1069  2J^tJ.aC^217; 
Atomic  Energy  Act.  68  Stat.  959.  42  VB.a 
fsunT  IV)  M80:  Ftederal  Communications 
in^'^^  fttot  1092  47  VJa.O.  401;  Defen* 
^u^rikTim  6?8tat.  817.  60  UJB.C. 

App.  2166. 


deeply  feared  and  bitterly  abhorred  the  ex- 
istence of  arbitrary,  unchecked  power  In 
the  hands  of  any  government  ofllclal.  partic- 
ularly when  it  came  to  punishing  alleged 
offenses  against  the  state.  A  great  concern 
for  protecting  Individual  liberty  from  even 
the  poeslblUty  of  irresponsible  ofllclal  action 
was  one  of  the  momentus  forces  which  led  to 
the  BUI  of  Rights.  And  the  fifth,  sixth, 
seventh  and  eighth  amendments  were  dl- 
rectiy  and  purposefully  designed  to  confine 
the  power  of  courts  and  Judges,  especlaUy 
with  regard  to  the  procedures  used  for  the 

trial  of  crimes.  ^  ,  .. 

As  manifested  by  the  Declaration  of  Inde- 
pendence, the  denial  of  trial  by  Jury  and  its 
subversion  by  various  contrivances  was  one 
of  the  principal  complaints  against  the  Eng- 
lish Crown.    Trial  by  a  Jury  ot  laymen  Bud 
no  less  was  regarded  as  the  birthright  of 
freemen."    Witness  the  fierce  opposition  of 
the  colonials  to  the  courts  of  admiralty  In 
which  Judges  instead  of  citizen  Jj^les  were 
authorized  to  try  those  charged  with  violat- 
ing  certain  laws."    The  same  zealous  deter- 
mmatlon  to  protect  Jury  trial  dominated  the 
Stote  conventions  which  ratified  the  Con- 
stitution and  eventuaUy  led  to  the  wlenJi 
reaffirmation  of  that  mode  of  trial  In  the 
BUI  of  Rights— not  only  for  all  criminal  prot- 
ecutions  but  for  aU  clvU  causes  involving 
$20  or  more.    See  2  Story,  Commentaries^ 
the   Constitution    (6th   ed.   1891).    55  1768- 
1768     I  find  It  difficult  to  understand  how 
it  can  be  maintained  that  the  same  P«>Pm 
who  manifested  such  great  concern  for  trial 
bv  lury  as  to  expUcltiy  embed  It  In  tiie  Con- 
Btitaitlon  for  every  $20  clvU  »^t  could  have 
intended  that  this  cherished  method  of  trUl 
should  not  be  avaUable  to  those  threatened 
with  long  imprisonment  for  the  crime  (rf 
^ntempt    I  .im  confident  ttiat  If  there  had 
Sen  aSy  InkUng  ^at  the  Federal  court, 
established  under  the  Constitution  could  Im- 
Dose  heavy  penalties,  aa  they  now  do.  for 
?tolation  of  tiielr  sweeping  and  * ar-rangtog 
mandates  without  giving  the  accused  a  fair 
trial  by  hlB  fellow  citizens  It  would  have  pro- 
voked a  storm  of  protest,  to  put  It  mUdly. 
Would  any  friend  of  the  Constitution  have 
been  foolhardy  enough  to  take  the  floor  of 
the  ratifying  convention  In  Virginia  or  any 
of  a  half  dozen  other  States  and  even  sug- 
gest such  a  posslbUlty?" 

AS  this  Covirt  has  often  oyxer^eA.  •Th» 
constitution  was  written  to  be  understood 
by  the  voters;  Its  words  and  phrases  w«e 
used  in  tiielr  normal  and  ordinary  as  d^t^ 

guished   from   tech^c^  J^t^^^^'i.  .V^*?! 
States  V.  Sprague,  282  U.  S.  716.  TSi, 


1964. 
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u  As  early  as  1766  delegates  from  i^«  col- 
onleTmeeting  In  New  York  declared  In  a 

SfdlraX^  rights  tf  t  ^j^.S"^S^e^ 
the  "inherent  and  Invaluable  riE^\9^  •'•^ 
colonial     43  Harvard  Classics.  147. 148. 

L  to  1776  Jefferson  protested:  "[P""*^ 
has]  «tended  the  Jurisdiction  of  tiie  oovjto 
St  atoilralty  beyond  their  antlent  limits 
Ser^eprlvlng  us  of  tHe  Inestimable  rigt 
of  trial  bv  jury  in  cases  affecting  botb  me 
2id  pSpSrty YZd  subjecting  both  to  ttxe  dej- 
^ribTtra^ry  decision  [sicl  of  a  gngle  and 
dependent  Judge."  2  Journals  of  tiie  Contt 
nental  Congress  {TotdtA.)    182. 

-Although  section  17  of  the  J«*'c>~» 
A^  nf  ITM  1  Stat.  78.  88.  authorized  the 
^«i  '^  to  VlBlx  contempts  "in  any 
cause  or  hearing  before  the  same."  It  did  not. 
2^  cSSTbas  pointed  out   ^^17^^ 

weiHjntempt.  o^.P^T^^^E^  m  uf. 
nunlshlnK  them.  Savin.  Petitioner,  l8i  ujo- 
JS^  276^  sec.  17.  which  conti^  a  n^ 
her  of  other  provisions,  appears  to  ^^^J*^ 

r^SSattVely  to«d8^«S?  P«*^^ 
tte  ?adldil  code  enacted  toy  the  ^nge- 

^ti.iut  material  <ll«^i°\^,  *^%Sl^S 
34  other  sections,  many  of  which  ^"«°°r 
JItSy  important  and  highly  controver- 

slal. 


constitutions,  although  framed  by  conven- 
tions, are  yet  created  by  the  votes  of  the  en- 
tire body  of  electors  In  a  State,  the  most 
of  whom  are  little  disposed,  even  If  they 
were  able,  to  engage  In  such  refinements. 
The  simplest  and  most  obvious  Interpreta- 
tion of  a  constitution.  If  In  Itself  sensible. 
Is  the  most  likely  to  be  that  meant  by  the 
people  In  Its  adoption,"  ZMke  County  v.  Rol- 
lins, 130  n.S.  662,  671.  Cf.  Mr.  Justice 
Holmes  In  Eisner  v.  Macomber,  262  n.S.  180. 
219-220  (dissenting  opinion).  It  Is  wholly 
beyond  my  comprehension  how  the  general- 
ity of  laymen,  or  for  that  matter  even 
thoughtful  lawyers,  either  at  the  end  of  the 
18th  century  or  today,  could  possibly  see 
an  i^preclable  difference  between  the  crime 
of  contempt,  at  least  as  It  has  now  evolved, 
and  other  major  crimes,  or  why  they  would 
wish  to  draw  any  distinction  between  the 
two  so  far  as  basic  constitutional  rights  were 
concerned. 

It  is  true  that  Blackstone  In  his  Com- 
mentaries Incorporated  Wllmot's  erroneous 
fancy  that  at  common  law  the  courts  had 
ImmemorlaUy  piinished  aU  criminal  con- 
tempts without  regular  trial.  Much  ado  Is 
made  over  this  by  the  proponents  of  sum- 
mary proceedings.  Yet  at  the  very  same 
time  Blackstone  openly  classlfled  and  iinl- 
formly  referred  to  contempt  as  a  "crime" 
throughout  his  treatise,  as  In  fact  It  had 
traditionally  been  regarded  and  pimished  at 
common  law.''  Similarly,  other  legal  trea- 
tises avaUable  In  this  country  d\irlng  the  pe- 
riod when  the  Constitution  was  established 
plainly  treated  contempt  as  a  "crime."  »  It 
seems  to  me  that  If  any  guide  to  the  mean- 
ing of  the  Constitution  can  be  fashioned 
from  the  circulation  of  the  Commentaries 
and  these  other  legal  authorities  through  the 
former  colonies  (prlmarUy  among  lawyers 
and  Judges)  It  Is  at  least  as  compatible  with 
the  view  that  the  Consltutlon  requires  a 
Jtiry  trial  for  criminal  contempts  as  with 
the  contrary  notion. 

But  far  more  significant,  our  Constitution 
and  BUl  of  Rights  were  manifestly  not  de- 
signed to  perpetuate,  to  preserve  Inviolate, 
every  arbitrary  and  oppressive  governmental 
practice  then  tolerated,  or  thought  to  be. 
In  England.  Cf.  Bridges  v.  California,  814 
TJJS.  252,  268-268.  Those  who  formed  the 
Constitution  struck  out  anew  free  of  previous 
shackles  In  an  effort  to  obtain  a  better  order 
of  government  more  congenial  to  h\mian 
liberty  and  welfare.  It  cannot  be  seriously 
claimed  that  they  Intended  to  adopt  the 
common  law  wholesale.  They  accepted  those 
portions  of  It  which  were  adapted  to  this 
coimtry  and  conformed  to  the  Ideals  of  Its 
citizens  and  rejected  the  remainder.  In 
truth  there  was  widespread  hostility  to  the 
common  law  In  general  and  profotmd  op- 
position to  Its  adoption  Into  our  J\irlspru- 
dence  from  the  commencement  of  the  Rev- 
olutionary War  imtil  long  after  the  Con- 
stitution was  ratified.  As  summarized  by 
one  historian : 

"The  Revolutionary  War  made  everything 
connected  with  the  law  of  England  distaste- 
ful to  the  people  at  large.  The  lawyers  knew 
Its  value;  the  community  did  not.  PubUo 
sentiment  favored  an  American  law  for 
America.  It  was  quickened  by  the  imfrlendly 
feeling  toward  the  mother  country  which 
became  pronounced  toward  the  close  of  the 


I'See,  e.g.,  4  Blackstone's  Commentaries 
1-6.  119-126.  280-287.  Also  pertinent  ^ere 
Is  Blackstone's  oft-quoted  laudation  t>f  trial 
by  Jury  "as  the  glory  of  the  English  law  •  •  • 
[I]t  Is  the  most  transcendent  prlvUege 
which  any  subject  can  enjoy,  or  wish  for. 
that  he  cannot  be  affected  either  in  his  prop- 
erty, his  liberty,  or  his  person,  but  by  the 
unanlmovLB  consent  of  twelve  of  his  neigh- 
bours and  equals."   3  Id.,  at  379. 

"  See,  e.g.,  1  Hawkins.  Plea  of  tha  Grown 
(8th  ed.  1787) ,  87. 


eighteenth  century  and  culminated  In  the 
War  of  1812."  » 

Although  the  bench  and  bar,  particularly 
those  who  were  adherents  to  the  principles 
of  the  Federalist  Party,  often  favored  carrying 
forward  the  common  law  to  the  f uUest  possi- 
ble extent,  popular  sentiment  was  over- 
whelmingly against  them." 

Apologists  for  summary  trial  of  the  crime 
of  contempt  also  endeavor  to  Justify  It  as 
a  "necessity"  If  Judicial  orders  are  to  be  ob- 
served and  the  needful  authority  of  the 
courts  maintained.  "Necessity"  is  often  used 
In  this  context  as  convenient  or  desirable. 
But  since  we  are  dealing  with  an  asserted 
power  which  derogates  from  and  Is  funda- 
mentaUy  Inconsistent  with  our  ordinary, 
constitutionally  prescribed  methods  of  pro- 
ceeding In  criminal  cases,  "necessity."  If  It 
can  Justify  at  aU,  must  at  least  refer  to  a 
situation  where  the  extraordinary  power  to 
punish  by  simunary  process  is  clearly  In- 
dispensable to  the  enforcement  of  court 
decrees  and  the  orderly  administration  of 
Justice.  Or.  as  this  Court  has  repeatedly 
phrased  It.  the  courts  In  punishing  con- 
tempts should  be  rigorously  restricted  to  the 
"least  possible  power  adequate  to  the  end 
proposed."  See.  e.g..  In  re  Michael.  326  UJS. 
224,  227. 

Stark  necessity  Is  an  Imix'esslve  and  often 
compelling  thing,  but  unfortiinately  It  has 
aU  too  often  been  claimed  loosely  and  with- 
out warrant  In  the  law.  as  elsewhere,  to 
Justify  that  which  In  truth  Is  unjustifiable. 
As  one  of  our  great  lawyers.  Edward  Living- 
ston, observed  In  proposing  the  com^dete 
abolition  of  summary  trial  of  criminal 
contempts : 

"Not  one  of  the  oppressive  prerogatives  of 
which  the  crown  has  been  successively 
stripped,  In  England,  but  was  In  Its  day,  de- 
fended on  the  plea  of  necessity.  Not  one  of 
the  attempts  to  destroy  them,  but  was 
deemed  a  hazardous  Innovation."  *• 

When  examined  In  closer  detaU  the  argu- 
ment from  "necessity"  appears  to  rest  on 
the  assumption  that  the  regular  criminal 
processes.  Including  trial  by  petit  Jury  and 
indictment  by  grand  Jury,  will  not  result  In 
conviction  and  punishment  of  a  fair  share 
of  those  guUty  of  violating  ooiurt  carders,  are 
unduly  slow  and  cumbersome,  and  by  Inter- 
vening between  the  court  and  punishment 
for  those  who  disobey  Its  mandate  somehow 
detract  from  Its  dignity  and  prestige.  Ob- 
viously this  argmnent  refiects  substantial 
disrespect  for  the  Institution  of  trial  by  Jury, 
although  this  method  of  trial  is — and  has 
been  for  centuries — an  Integral  and  highly 
esteemed  part  of  our  system  of  criminal  Jus- 
tice enshrined  In  the  Constitution  itself. 
Nothing  concreto  Is  ever  offered  to  support 
the  Innuendo  that  Juries  will  not  convict  the 
same  proportion  of  those  guilty  of  contempt 
as  woxild  Judges.  Such  evidence  as  Is  avaU- 
able plus  my  own  experience  convinces  me 
that  by  and  large  Jiu*les  are  fuUy  as  respon- 


1*  Baldwin.  The  American  Judiciary,  14. 

"After  the  Revolution  the  public  was  ex- 
tremely hostUe  to  England  and  to  all  that 
was  English  and  It  was  Impossible  for  the 
common  law  to  escape  the  odium  of  Its 
English  origin."  Pound,  The  Spirit  of  the 
Conunon  Law.  116.  And  see  Warren,  History 
of  the  American  Bar,  224-228. 

*^In  1804  the  chief  Justice  and  two  as- 
sociate Justices  of  the  Pennsylvania  Supreme 
Court  were  actuaUy  impeached  for  sen- 
tencing a  person  to  JaU  for  contempt.  In 
part  the  Impeachment  rested  on  the  feeling 
that  punishment  of  contempt  by  sxmimary 
process  was  an  arbitrary  practice  of  the  com- 
mon law  imsulted  to  this  country.  WhUe 
the  Justices  were  narrowly  acquitted  this 
apparentiy  oiUy  aggravated  popular  an- 
tagonism toward  the  contempt  power.  See 
8  McMaster.  fflstory  of  the  People  of  the 
United  States  (1988  ed.) ,  168-16. 

» 1  WOKka  of  Edward  Llvlngstam  264. 


slble  In  meting  out  Justice  In  criminal  cases 
as  are  the  Judiciary .>*  At  the  same  time,  and 
Immeasurably  more  Important,  trial  before  a 
Jury  and  in  fuU  compliance  with  aU  of  the 
other  protections  of  the  BlU  of  Rights  Is 
much  less  likely  to  result  In  a  miscarriage 
of  Justice  than  sximmary  trial  by  the  same 
Judge  who  Issued  the  order  aUegedly  violated. 

Although  some  are  prone  to  overlook  It,  an 
accused's  right  to  trial  by  a  Jury  of  his  fellow 
citizens  when  charged  with  a  serious  crim- 
inal offense  Is  unquestionably  one  of  his 
most  valuable  and  weU-establlshed  safe- 
guards In  this  country.*"  In  the  words  of 
Chief  Justice  Cooley:  "The  law  has  estab- 
lished this  tribunal  becaiue  It  Is  beUeved 
that,  from  Its  ntmibers,  the  mode  of  their 
selection,  and  the  fact  that  Jutots  come  tiam. 
aU  classes  of  society,  they  are  better  calcu- 
lated to  Judge  of  motives,  weigh  probabU- 
Itiee.  and  take  what  may  be  caUed  a  common- 
sense  view  of  a  set  of  circumstances.  Involv- 
ing both  act  and  Intent,  than  any  single 
man,  howevor  pure,  wise  and  eminent  he  may 
be.  This  Is  the  theory  of  the  law;  and  as 
appUed  to  criminal  accusations.  It  Is  eml- 
nentiy  wise,  and  favorable  alike  to  liberty 
and  to  Justice."  People  v.  Garbutt.  17  Mich. 
9.  27.  Trial  by  an  Impartial  Jury  of  Inde- 
pendent laymen  raises  another  Imposing 
barrier  to  expression  by  government  oOaen. 
As  one  of  the  more  perceptive  students  of 
oiir  experiment  In  freedom  keenly  obsuved. 
"The  Institution  of  the  Jiu^  •  •  •  places  the 
real  direction  of  society  In  the  hands  of  the 
governed,  cv  of  a  portion  of  the  governed, 
and  not  In  that  of  the  government."  1  De 
TocquevUle.  Democracy  In  America  (Reeve 
trans..  1948  ed.).  282.  The  Jury  Injects  a 
democratic  element  Into  the  law.  This  ele- 
ment Is  vital  to  the  effective  administration 
of  criminal  Justice,  not  only  In  safeguarding 
the  rights  of  the  accused,  but  In  encouraging 
popular  acceptance  of  the  laws  and  the  neces- 
sary general  acquiescence  In  their  implica- 
tion. It  can  hardly  be  denied  that  trial  by 
Jury  removes  a  great  burden  ftom  the 
shoulders  of  the  Judiciary.  Martyrdom  does 
not  come  easUy  to  a  man  who  has  been  f  ovind 
guilty  as  charged  by  12  of  his  neighbors  and 
fellow  citizens. 

It  Is  Tindoubtedly  true  that  a  Judge  can 
dispose  of  charges  of  criminal  contempt 
.faster  and  cheaper  than  a  Jury.  But  such 
trlfilng  economies  as  may  result  have  not 
generally  been  thought  sufficient  reason  for 
abandoning  our  great  constitutional  safe- 
gruards  aimed  at  protecting  freedom  and 
othw  basic  himian  rights  of  Incalculable 
value.  Cheap,  easy  convictions  were  not  the 
primary  concern  of  those  who  adopted  the 
Constitution  and  the  Bill  of  Rights.  Every 
procedural  safeguard  they  established  pur- 
posely made  It  more  dUficiUt  for  the  Gov- 
ernment to  convict  those  It  accused  of 
crimes.  On  their  scale  of  values  Jiistlce  oc- 
cupied at  least  as  high  a  position  as  econ- 
omy. But  even  setting  this  dominant  con- 
sideration to  one  side,  what  compelling  ne- 
cessity Is  there  for  special  dlspatoh  In  pun- 
ishing criminal  contempts,  especlaUy  those 
occurring  beyond  the  courtroom?  When  the 
desired  action  or  inaction  can  no  longer  be 
compeUed  by  coercive  measures  and  aU  that 
remains  Is  the  punishment  of  past  sins 
there  Is  adequate  time  to  give  defendants 
the  fuU  benefit  of  the  ordinary  criminal 
procedures.    As  a  matter  of  fact  any  slight 


"See,  e.g..  Simdwland,  Trial  by  Jury,  11 
Univ.  of  Cln.  L.  Rev.  119,  120;  HartshcMiie. 
Jury  Verdicts:  A  Study  of  Their  Character- 
istics and  Trends,  85  ASJLJ.  113. 

«>  See  £x  parte  MfHigan,  4  Wall.  2, 133-128: 
TTtompson  v.  Utah,  170  n.S.  848,  849-860; 
Dtmtek  t.  Sehiedt,  308  n.S.  474.  486-486; 
United  States  ex  rel.  Toth  r.  Quarles.  860 
XJJB.  11,  16.  18-19;  The  Federallat.  Na  88 
(Hamlltcm);  3  Btarj,  Oommoitaries  on  the 
Constitution  of  the  United  States.  644;  3 
"VniBon's  Works  (Andrews  ed.  1896)  323. 


10818 


night 


tD 


and 


actlqn 
of 

deals 
Newspaper 
425-42  3 


delay  Involved 
from  resorting 
ures  to  chastise 
believe   that 
for  himself 
his  stand  on 
declared  that 
Immediate 
other  breach 
as  the   law 
Toledo 
VS.  402, 

For  almost  a 
has  provided 
of    criminal 
contempt  is 
criminal 
Norris-La 
right  where  a 
is  based  on 
Junction  issued 
withstanding 
destruction  of 
ceded. 

these  reforms 
ever  that  trial 
tlveness  or 
important  areas 
appears  that 
ciised  of  the 
at  least  to  some 
where   the 
yond  the 
to  find  any 
that  Judicial 
their   efficacy 
requisite  dignit; ' 
Jury  in  those  8 
cerned  the 
to  a  halt  or 
all  the  English 
their  business 
out  any  general 
Inal  contempt 

I  am  conlidei  it 
respect  for  the 
would  be  much 
observed  the 
nationally 
BUI  of  Rights 
this  country  art 
not — by  arbitra  7 
In  the   end 
contempt  for 


lalf 
fo: 

CO  itempt 
aUa 


statut  i 
Ouard|a 
a  c 
the 
led 
;th! 
tl  e 
accomps  nied 
1.  1 
ih; 
autl^ority 
eas 
In 

crime 
ne  del 
alle  ;ed 
coxirti  oom 
evl  lence, 
(»ders 


whe«ls 
ev  in 


1  fcr 


conte  mpts 


n  Again  this 
point.   Here  th 
eral  years  after 
pear  and  serve 
no  reason  for 
for  their  ab8« 
impanel  a  Jurj 
regular  mannei 
a  month  and  a 
stirrender  and 

Alleged 
court's  presenci 
■onal  knowledg  i 
pecially  suited 
must  be  held, 
evidence  taken 
Vnited  States, 
In  this  case, 

I  might  add, 
Brennan  has 
Judgment,  that 
wholly  insufflci 
of  the  offense  c 
Bxirrender  order 

»38  Stat 
402.3691. 

*  47  Stat.  72 
MAriBona. 

803;   Georgia. 
Kentucky.  Rev 
Oklahoma.  Sta 
Pennsylvania. 
(Cum.  Ann 
2047. 

•  See  Brown 
12  Wyo.  I*.  J. ' 


en  cial 
it 


CONGRESSIONAL  RECORD  —  SENATE 


May  13 


well  discourage  a  court 

,  hasty,  unnecessary  meas- 
suspected  disobedience.     I 
Justice   Holmes,   speaking 
jvi  Mr.  Justice  Brandels,  took 
in  rulnerable  ground  when  he 
-e  "there  is  no  need  for 
.^    contempts   are   like   any 
;  aw  and  should  be  dealt  with 
with  other  illegal   acts." 
Co.  v.  United  States.  247 
(dissenting  opinion).*^ 
A  century  the  Clayton  Act 
trial  by  Jury  in  all  cases 
empt    where    the  alleged 
a  violation   of  a  Federal 
«      And    since     1931     the 
uf »  Act  has  granted  the  same 
c  tiarge  of  criminal  contempt 
alleged  violation  of  an  in- 
m  a  labor  dispute.**    Not- 
forebodings  of  calamity  and 
Judicial  system  which  pre- 
.^ed.    and    briefly    followed 
^re  Is  no  indication  what- 
jury  has  impaired  the  effec- 
of  the  courts  in  these 
of  U»e  law.    Furthermore  it 
at  least  five  States  one  ac- 
me of  contempt  is  entitled, 
degree,  to  demand  Jury  trial 
contempt   occurred   be- 
.**    Again,  I  am  unable 
,  or  even  an  assertion, 
,„  have  been  stripped  of 
courts    deprived    of    their 
by  the  Intervention  of  the 
ates.    So  far  as  can  be  dis- 
of  Justice  have  not  ground 
.^^  noticeably  slowed.     After 
( o\irts  apparently  got  on  with 
:  r  six  or  seven  centuries  wlth- 
power  to  try  charges  of  crim- 
si  immarily. 
t  that  In  the  long  run  due 
courts  and  their  mandates 
„|more  likely  if  they  faithfully 
pocedures  laid  down  by  o\ir 
led  charter  of  liberty,  the 
Respect  and  obedience  in 
not  engendered — and  rightly 
and  autocratic  procediires. 
methods  only   yield  real 
coxirts  and  the  law.    The 


accli  imed 


8u:h 


tie 


case  aptly  demonstrates  the 

defendants  surrendered  sev- 

they  had  been  ordered  to  ap- 

their  sentences.    There  was 

ijrgent  action  to  punish  them 

e.  there  was  ample  time  to 

and  prosecute  them  in  the 

As  a  matter  of  fact  almost 

half  did  elapse  between  their 

trial. 

committed  beyond  the 

where  the  Judge  has  no  per- 

of  the  material  facts  are  es- 

for  trial  by  Jtiry.    A  hearing 

'  fitnesses  must  be  called,  and 

in  any  event.     Cf.  Cooke  v. 

267  UJ5.  517.     And  often,  as 

facts  are  in  close  dispute. 

this  point,  that  Mr.  Justice 

forcefully  demonstrated,  In  my 

the  evidence  in  this  case  was 

to  prove  a  crucial  element 

i — namely,  notice  of  the 


larged- 


73  J-739.  as  amended.  18  VS.C. 


RfV 


18  U.S.C.  3692. 

„..  Stot.  Ann..  1956.  sec.  12- 

lUsAe  Ann..  1935.  sec.  24-106; 

Stat.  Ann..  1956.  sec.  432.260: 

Ann.,  1936.  Tit.  21.  sec.  667; 

Purdon's    Stat.    Ann..    1930 

F()ck»t  Pt.  1967).  Tit.  17.  sec. 

Whence  Gome  Theee  Sinews? 


classic  example  of  this  is  the  use  and  abuse 
of  the  injimctlon  and  summary  contempt 
power  in  the  labor  field.  The  Federal  courts 
have  still  not  recovered  from  the  scars  in- 
flicted by  their  intervention  in  that  area 
where  Congress  finally  stepped  in  and  pre- 
served the  right  of  Jury  trial  to  all  those 
charged  with  the  crime  of  contempt. 

In  the  last  analysis  there  is  no  Justification 
in  history  in  necessity,  or  most  Important  in 
the  Constitution  for  trying  those  charged 
with  violating  a  court's  decree  in  a  manner 
wholly  different  from  those  accused  of  dis- 
obeying any  other  mandate  of  the  state.  It 
is  significant  that  neither  the  Court  nor  the 
Gtovernment  makes  any  serious  effort  to  J\xs- 
tify  such  differentiation  except  that  it  has 
been  sanctioned  by  prior  decisions.  Under 
the  Constitution  courts  are  merely  one  of 
the  coordinate  agencies  which  hold  and  exer- 
cise governmental  power.  Their  decrees  are 
simply  another  form  of  sovereign  directive 
aimed  at  guiding  the  citizen's  activity.  I 
can  perceive  nothing  which  places  these  de- 
crees on  any  higher  or  different  plane  than 
the  laws  of  Congress  or  the  regulations  of  the 
Executive  insofar  as  punishment  for  their 
violation  Is  concerned.  There  is  no  valid 
reason  why  they  should  be  singled  out  for 
an  extraordinary  and  essentially  arbitrary 
mode  of  enforcement.  Unfortunately  Judges 
and  lawyers  have  told  each  other  the  con- 
trary so  often  that  they  have  come  to  accept 
It  as  the  gospel  truth.  In  my  Judgment  trial 
by  the  same  procedures,  constitutional  and 
otherwise,  which  are  extended  to  criminal 
defendants  in  all  other  instances  is  also 
wholly  sufficient  for  the  crime  of  contempt. 

Mr,  President,  that  completes  the 
reading  of  the  illvuninatlng  and  eloquent 
dissenting  opinion  of  Justice  Black. 

I  can  appreciate  the  position  of  the 
majorities  in  the  Green  case  and  in  the 
Bamett  case.  They  took  the  position, 
which  has  been  very  consistently  taken 
by  Mr.  Justice  Frankfurter.  It  is  a  posi- 
tion to  which  many  appellate  judges  ad- 
here— that  even  though  there  has  been 
error  in  reaching  a  decision  on  a  particu- 
lar point,  it  Is  better  to  leave  the  correc- 
tion of  that  error  to  a  legislative  body 
than  it  is  for  the  court  to  assume  the 
power  to  correct  the  error  after  a  multi- 
tude of  other  decisions  have  been  based 
upon  it. 

I  quote  from  remarks  made  by  Sena- 
tor Norris  of  Nebraska  when  he  advo- 
cated the  adoption  of  the  Norris-La 
Guardia  Act.    Senator  Norris  said: 

I  agree,  that  any  man  charged  with  con- 
tempt in  any  court  of  the  United  States, 
•  •  •  in  any  case,  no  matter  what  it  Is, 
ought  to  have  a  Jviry  trial.  •  •  •  It  is  no 
answer  to  say  that  there  will  sometimes 
be  Juries  which  will  not  convict.  That  is  a 
charge  which  can  be  made  against  our  Jury 
system.  Every  man  who  has  tried  lawsuits 
in  covirt  and  heard  Jury  trials,  knows  that 
Juries  make  mistakes,  as  all  other  human 
beings  do.  and  they  sometimes  render  ver- 
dicts which  seem  almost  obnoxious.  But  it 
Is  the  best  system  I  know  of.  I  would  not 
have  It  abolished;  and  when  I  see  how  Juries 
will  really  do  Justice  when  a  biased  and 
prejudiced  Judge  is  trying  to  lead  them 
astray  I  am  confirmed  in  my  opinion  that 
after  all.  our  Jury  system  is  one  which  the 
American  people,  who  believe  in  liberty  and 
Justice,  will  not  dare  to  surrender.  I  like  to 
have  trial  by  Jxiry  preserved  in  all  kinds  of 
cases  where  there  is  a  dispute  of  facts. 

In  concluding  this  phase  of  my  re- 
marks, I  assert  that  no  sound  reason 
exists  for  enacting  the  provisions  of  the 
bill  Into  law.  This  is  true  because  ex- 
isting Federal  statutes  afford  ample  rem- 
edies for  the  protection  or  vindication  of 


all  civil  rights  created  by  the  Constitu- 
tion or  laws  of  the  United  States  by 
means  of  criminal  prosecutions  by  the 
United  States;  private  actions  at  law  for 
damages  by  the  party  aggrieved:  and 
private  suits  in  equity  for  injunctive  re- 
lief by  the  party  aggrieved. 

To  be  sure,  the  defendants  in  the  crim- 
inal prosecutions  are  accorded  the  right 
of  indictment  by  grand  jury,  the  right 
of  trial  by  petit  jury,  and  the  right  to 
confront  and  cross-examine  adverse  wit- 
nesses guaranteed  to  them  by  article 
ni  and  the  fifth  and  sixth  amendments; 
the  defendants  in  the  private  action  at 
law  for  damages  are  accorded  the  right 
of  trial  by  jury  guaranteed  to  them  by 
the  seventh  amendment ;  and  the  defend- 
ants in  the  private  suits  in  equity  for  in- 
junctive relief  are  accorded  the  benefits 
of  jury  trials  and  limited  punishments 
secured  to  them  by  sections  402  and  3691 
of  title  18  of  the  United  States  Code  in 
the  event  they  are  charged  with  con- 
temptuous acts  which  are  also  crimes 
under  Federal  or  State  law. 

Surely  no  one  who  loves  the  American 
constitutional  and  legal  systems  ought 
to  object  to  these  things.  No  one  should 
object  to  the  right  of  a  trial  by  jury  in 
criminal  contempt  cases  where  the  ob- 
ject of  the  proceeding  is  to  bring  a  de- 
fendant to  the  bar  of  justice  for  the  pur- 
pose of  punishing  him  for  his  past  mis- 
deeds, rather  than  for  the  purpose  of 
enforcing  compliance  with  the  decree  of 
the  court. 

I  yield  the  floor. 


CLARENCE  CANNON  DAM  AND  RES- 
ERVOIR, MO. 

During  the  delivery  of  Mr.  Ervin's 

Mr.  ERVIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  jrleld  to 
the  able  and  distinguished  senior  Sena- 
tor from  Missouri  [Mr.  Symingxon]  for 
the  purpose  of  enabling  him  to  introduce 
a  bill  in  memory  of  the  late  Representa- 
tive Clarence  Cannon,  of  Missouri,  and  to 
make  any  remarks  that  he  may  deem  ap- 
propriate to  make  at  this  time,  with  the 
understanding  that  by  so  doing  I  shall 
not  lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  SYMINGTON.  Mr.  President,  I 
appreciate  the  gracious  courtesy  of  the 
distinguished  senior  Senator  from  North 
Carolina. 

Mr.  President,  tomorrow  afternoon, 
the  Honorable  Clarence  Cannon,  one  of 
the  great  statesmen  of  our  time,  will  be 
taken  to  his  last  resting  place  in  Els- 
berry,  Mo.,  his  hometown  in  the  north- 
cast  part  of  ovu:  State  for  all  of  his  85 
years. 

The  Nation  will  honor  his  memory  for 
the  sane  53  years  he  served  in  Washing- 
ton; and  the  more  than  18  years  during 
which,  with  superb  effectiveness,  he  car- 
ried the  responsibilities  of  chairman  of 
the  House  Appropriations  Committee. 

The  people  of  northeast  Missouri  could 
never  forget  Mr.  Cannon's  person^ 
friendship,  expressed  during  long  MUl 
devoted  service  to  all  of  them  over  the 
years  of  his  service  in  Washington, 
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One  of  the  works  which  will  stand  as 
a  monument  to  Clarence  Cannon  Is  a 
multipurpose  dam  and  reservoir — ^the 
first  in  north  Missouri — soon  to  be  built 
in  Ralls  County,  not  more  than  an  hour's 
drive  from  his  farm  home  in  Lincoln 
County. 

Mr.  Cannon's  standard  as  chairman  of 
the  House  Appropriations  Committee  was 
that  public  investment  must  be  recovered 
with  ample  margin  of  benefit  to  the 
people;  and  when  the  project  now  known 
as  Joanna  Dam  was  proved  to  have  met 
this  standard,  Mr.  Cannon  became  Its 
champion  and  saw  it  through  to  ap- 
proval by  the  Congress. 

Several  years  ago,  when  it  first  ap- 
peared certain  this  project  would  be 
built,  a  number  of  leaders  in  his  district 
suggested  that  it  bear  his  name. 

However,  with  characteristic  modesty, 
Mr.  Cannon  declined  the  honor  during 
his  lifetime. 

Because  of  his  great  interest  in  the 
development  of  Missouri,  especially  its 
rural  areas,  and  because  this  dam,  to 
which  he  contributed  so  much  will  be 
close  to  his  permanent  resting  place,  on 
behalf  of  my  colleague.  Senator  Edward 
V.  Long,  of  Missouri,  and  myself.  I  In- 
troduce, for  appropriate  reference,  a  bill 
to  rename  the  Joanna  Dam  the  Clarence 
Cannon  Dam  and  Reservoir,  as  a  perma- 
nent memorial  to  the  memory  of  our 
honored  and  beloved  colleague,  a  great 
Missourlan  and  a  great  American,  Hon. 
Clarence  Cannon. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  at  this  point  In  the 
Record. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred: and  without  objection,  the  bill 
will  be  printed  In  the  Record. 

The  bill  (S.  2835)  authorizing  the 
change  in  name  of  the  Joanna  Dam  and 
Reservoir,  Salt  River,  Mo.,  to  the  Clar- 
ence Cannon  Dam  and  Reservoir,  Intro- 
duced by  Mr.  Symington  (for  himself 
and  Mr.  Long  of  Missouri) ,  was  received, 
read  twice  by  Its  title,  referred  to  the 
Committee  on  Public  Works,  and  ordered 
to  be  printed  In  the  Record  as  follows: 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Joanna  Dam  and  Reservoir,  Salt  River,  Mis- 
souri, authorized  by  the  Flood  Control  Act 
of  October  23.  1962,  In  accordance  with  the 
provisions  of  House  Document  Numbered 
507.  Eighty  seventh  Congress,  shall  here- 
after be  known  and  designated  as  the  Clar- 
ence Cannon  Dam  and  Reservoir,  in  honor 
of  the  late  Representative  Clarence  Cannon 
of  the  Ninth  Congressional  District  of  Mis- 
souri. Any  law,  regulation,  docvunent  or 
record,  of  the  United  States  In  which  such 
project  Is  designated  or  referred  to  \inder 
the  name  of  the  Joanna  Dam  and  Reservoir. 
Missouri,  shall  be  held  and  considered  to 
refer  to  such  project  by  the  name  of  Clarence 
Cannon  Dam  and  Reservoir. 

Mr.  SYMINGTON.  Mr.  President,  I 
thank  the  able  and  distinguished  senior 
Senator  from  North  Carolina  for  yield- 
ing. 

Mr.  ERVIN.  Mr.  President,  It  was  a 
privilege  to  yield  to  the  distinguished 
senior  Senator  from  Missouri  for  the  pur- 
pose of  introducing  a  bill  to  name  a  dam 
and  reservoir  in  Missouri  in  honor  of  the 
late  distinguished  Representative  Clar- 


ence Cannon  of  Missouri.  Representa- 
tive Cannon  had  a  long  and  honorable 
career  In  public  life.  All  of  us  who  were 
privileged  to  know  him  and  to  appreciate 
the  fine  work  he  did  in  behalf  of  his 
country  over  the  years  will  be  conscious 
of  the  fact  that  we  shall  not  see  his  like 
agtdn.  He  was  a  distinguished  Member 
of  Congress. 

Mr.  SYMINGTON.  I  thank  the  able 
Senator  from  North  Carolina  for  his 
gracious  remarks,  especially  because  of 
the  high  regard  in  which  the  Senator 
from  North  Carolina  is  held  not  only  in 
the  Senate  but  throughout  the  Nation, 
I  know  that  Mrs.  Cannon  and  her  two 
gracious  daughters  will  be  most  appreci- 
ative of  the  Senator's  statement. 

Mr.  ERVIN.  I  thank  the  Senator  from 
Missouri. 


MORE  ABOUT  THE  INTEREST  RATE 
ON  ALASKA  DISASTER  LOANS 

During  the  delivery  of  Mr.  Ervin's 
speech, 

Mr.  GRUENING.  Mr.  President,  the 
Seattte  Post-Intelligencer,  the  long-es- 
tablished morning  daily  of  our  northern- 
most major  west  coast  seaport  and  State 
metropolis,  a  member  of  the  Hearst 
newspaper  chain,  published  this  week  an 
excellent  lead  editorial  entiUed  "Alaska 
Aid." 

It  calls  attention  to  the  fact  which  I 
have  spoken  of  repeatedly — that  disas- 
ter loans  to  Alaska  are  being  made  at 
the  maximum  rate  allowable  by  the  Dis- 
aster Loan  Act.  It  contrasts,  as  I  have, 
this  maximum  3-percent  interest  rate 
with  three-fourths  of  1  percent  made  on 
development  loans  to  private  enterprise 
in  foreign  countries  under  our  foreign 
aid  program. 

Now,  the  Disaster  Loan  Act  sets  no 
minimum  rate  of  interest.  The  Admin- 
istrator of  the  program  has  confirmed 
to  me  that  he  could  make  these  loans 
at  any  rate  he  chooses  lower  than  3  per- 
cent. He  has,  to  be  sure,  indicated  that 
on  these  loans  he  would  grant  no  repay- 
ment of  interest  the  first  year,  and  no 
repayment  of  principal  for  5  years. 
But,  under  the  development  loans  made 
to  foreign  private  enterprises,  the  Unit- 
ed States  not  only  grants  a  three-fourths 
of  1  percent  Interest  rate,  but  permits  no 
repayment  of  principal  for  10  years — a 
period  twice  as  long  as  that  granted  our 
domestic  borrowers,  who,  moreover,  have 
suffered  a  disaster,  which  the  foreign 
beneficiaries  of  our  loans  have  not.  This, 
to  me,  is  an  unfortunate  example  of  "the 
double  standard."  I  cannot  see  why  our 
American  citizens — disaster  victims — 
should  not  be  treated  at  least  as  well  as 
those  in  foreign  lands,  who  have  suf- 
fered no  disaster. 

The  Seattle  Post-Intelligencer  supports 
my  view  and  reports  that  the  Senator 
from  Washington  [Mr,  Magnxtson], 
chairman  of  the  Senate  Commerce  Com- 
mittee, who  has  had  more  familiarity 
with  Alaska  than  any  other  Member 
of  Congress  from  the  48  older  States, 
does  also. 

I  ask  unanimous  consent  that  the  edi- 
torial, "Alaska  Aid,"  published  in  the 
May  11  issue  of  the  Seattle  Post-Intel- 
llgencer,  may  be  printed  in  the  Record. 


There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Alaska  Am 

Senator  Wakrbn  O.  Mackttson  ha*  Joined 
Senator  Ernsst  Grxtening  and  this  newspa- 
per in  criticism  of  the  Small  Business  Ad- 
ministration for  charging  the  mazimimi  al- 
lowed interest  on  loans  to  Alaska  firms. 

The  law  allows  the  SBA  to  charge  a  mazi- 
miun  of  3  percent.  The  law  also  aUows  the 
SBA  to  impose  less  interest — or  no  interest 
at  aU.  as  in  the  case  of  many  UJ3.  loans  to 
foreign  governments. 

But  the  SBA  is  imposing  on  Alaskans  all 
the  interest  that  the  law  allows.  As  Senator 
Maonubon  B&yB,  "There's  no  reason  why  the 
SBA  cannot  make  the  Interest  rates  lower." 

Nonetheless  Senator  MACNxraoN  and  others 
in  Washington,  D.C.,  defend  the  pace  and 
degree  of  the  Federal  Oovenunent's  assist- 
ance to  Alaska  generally. 

But  the  Poet-Intelligencer  believes  that 
the  Federal  Oovernment's  action  on  Alaska's 
plight  is  both  slow  and  piecemeal.  Alaska  is 
a  special  case,  our  yoxmgest  State  and  one 
with  economic  problems  that  predate  the 
earthquake  disaster. 

That  debate  on  the  civU  rights  bill  Is  Inter- 
fering with  congressional  attention  to  Alaska 
is  no  exciise.  The  current  annoxmcement 
that  four  Federal  agencies  have  agreed  to 
help  Alaska  homeowners  only  adds  to  the 
confusion  and  may  mean  that  Alaska  home- 
less will  be  engaged  in  a  game  of  buck  pass- 
ing. That  is  usually  what  happens  when 
more  than  one  Oovernment  agency  is  in- 
volved. 

There  should  be  a  centralized  effort  on  the 
Alaska  problem. 

That  effort  should  be  fast. 

And  it  should  be  adequate. 

Mr.  JOHNSTON.  Mr.  President,  may 
I  make  a  very  brief  statement  at  this 
time  on  this  same  subject? 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and 
it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
should  like  to  inform  the  Senator  from 
Alaska 

Mr.  ERVIN.  Mr.  President,  I  take  it 
that  the  statement  which  the  Senator 
from  South  Carolina  [Mr.  Johnston] 
may  make  will  be  covered  by  the  same 
unanimous-consent  agreement  just 
made  a  moment  ago. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  I  invite  the  atten- 
tion of  the  Senate,  and  the  Senator  from 
Alaska  in  particular,  to  the  fact  that  I 
introduced  the  bill  now  known  as  Uie 
Disaster  Loan  Act.  It  called  for  a  lower 
rate  of  interest.  It  went  to  the  commit- 
tee and  they  discuss^  it.  If  the  Sena- 
tor will  read  the  act  closely,  he  will  see 
that  it  provides  that  not  more  than  3 
percent  can  be  charged,  but  any  rate 
lower  than  that  may  be  charged.  Up 
imtil  that  time,  the  rate  of  interest  could 
go  up  to  5  percent.  It  had  been  raised 
to  5  percent.  That  was  about  10  years 
ago.  Some  borrowers  were  being 
charged  a  5 -percent  rate  of  interest.  We 
believed  that  was  too  much.  So  we  put 
the  figure  3  where  the  figure  5  had  been, 
with  the  understanding  that  borrowers 
could  be  charged  even  less  than  that 
amount. 

I  hope  the  Senator  will  continue  to 
tell  Senators  about  the  problems  in  his 
State,  especially  in  connection  with  the 
recent  earthquake  there.    We  should  let 
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rectly  by  President  Johnson  over  3 
months  ago  when,  in  a  New  York  ad- 
dress, he  offered  to  assist  any  nations 
needing  water,  adding: 

Water  should  never  be  a  caiise  for  war;  It 
should  alwajrs  be  a  force  for  peace.  Peace 
Is  first  on  our  agenda. 

But,  more  clearly  than  ever.  Is  it  now 
apparent  that  If  the  United  States  wishes 
to  preserve  the  uneasy  peace  in  the  Mid- 
dle East  and  avert  a  war  there,  it  must 
reverse  the  policy  which  President  John- 
son has  inherited  of  appeasing  and  aiding 
Nasser.  Our  financial  aid  has  supplied 
him  with  the  means  to  wage  aggressive 
warfare  in  Yemen,  where  he  has  been  en- 
gaged for  20  months  at  a  cost  of  not  less 
than  a  half  a  million  dollars  a  day.  It 
may  be  conservatively  estimated  at  $300 
million  to  date.  Meanwhile,  he  is  also 
building  up  a  tremendous  armament 
of  sophisticated  weai>ons — ^missiles, 
rockets,  jet  planes,  tanks,  and  subma- 
rines. His  purpose,  which  he  has  never 
ceased  to  declare,  is  to  destroy  Israel. 

I  ask  unanimous  consent  that  the  arti- 
cle published  in  the  New  York  Daily  News 
of  May  11.  entitled  "K.  Backs  Arabs  in 
Row  With  Israel  on  Water,"  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

K.  Backs  Arabs  in  Row  With   Israxl   on 
Wattb 

Cairo,  B£ay  11. — Soviet  Premier  Khrushchev 
gave  his  support  to  the  Arab  world  today  in 
its  opposition  to  diversion  of  the  Jordan 
River  waters  by  Israel. 

Speaking  to  the  United  Arab  Republic's 
one-party  National  Assembly,  Klirushchev 
said  Israel  planned  to  "rob  the  Arab  world 
of  its  own  water." 

Khrushchev  called  on  Israel  to  implement 
UN  resolutions  on  Palestine,  which  would  re- 
duce Israel's  present  frontiers. 

The  assembly  rose  en  masse  in  boisterous 
cheering  at  Khrushchev's  new  declaration  of 
support  for  the  Arabs. 

The  Israelis  have  announced  that  some 
time  this  summer  they  will  begin  diverting 
waters  of  the  Jordan  to  irrigate  the  Negev 
Desert.  The  Arabs  have  threatened  counter- 
action to  cut  off  the  headwaters  of  the  Jor- 
dan. 

The  70-year-old  Soviet  Premier  also  as- 
sailed British  occupation  of  military  bases 
In  Cyrus  and  Aden.  His  government  sup- 
pcH-ts  the  "Just  and  reasonable"  demands  of 
local  populations  for  the  evacuation  of  these 
and  all  other  foreign  bases,  the  Soviet  leader 
said. 

"The  presence  of  foreign  armies  is  the 
source  of  danger,  tension,  and  disputes  be- 
tween countries,"  Khrushchev  added. 

He  denied  that  there  was  any  contradiction 
between  the  Soviet  Union's  stated  policy  of 
seeking  international  understanding  and  its 
shipments  of  arms  to  foreign  trouble  spots. 

"It  is  true  that  we  give  arms  for  the  strug- 
gle against  imperialism  and  for  the  sacred 
struggle  of  national  liberation,"  he  said. 
"Our  armaments  will  always  be  available  t<x 
peoples  seeking  self-determination." 

The  360  members  of  the  assembly  cheered 
and  applauded  throughout  the  speech,  which 
Khrushchev  delivered  in  Russian.  It  was 
translated  into  Arabic  by  a  Soviet  Interpreter 
whose  polished  Arabic  has  drawn  awed  praise 
from  Egyptians. 

Khrushchev  warned  the  assembly  against 
"Imperialist  stooges"  he  said  the  colonial 
powers  left  behind  when  they  gave  up  their 
rule  in  Africa. 

In  a  veUed  attack  on  Communist  Chinese 
efforts  to  assume  leadership  in  Africa  and 


Asia,  Khrushchev  said  "the  unity  of  all  revo- 
lutionary forces  in  the  world  •  •  •  can 
never  be  supplanted  by  blocs  based  on  color 
and  races."  Moscow  has  accused  the  Chi- 
nese of  seeking  to  bar  the  Soviet  Union  from 
African  and  Asian  councils  on  racial  grounds. 

Introducing  his  guest  to  the  assembly. 
President  Nasser  pointedly  cited  the  Russian 
revolution  as  a  force  in  Asia. 

"Khrushchev,"  Nasser  said,  "is  one  of  the 
leaders  of  a  great  revolution  which  started 
vast  and  tinlimited  transformations  of  the 
world's  continents,  especially  in  Exirope  and 
Asia,  and  liberated  millions  of  human 
beings." 

Nasser  put  on  a  display  of  pageantry 
reminiscent  of  a  Hollywood  extravaganza  for 
his  guest  last  night. 

More  than  100.000  exuberant  Eg;3rptians 
Jammed  a  giant  German-built  stadium  for  a 
program  of  gymnastics,  dancing  girls,  pranc- 
ing Arab  stallions,  music  from  a  380-man 
military  band,  and  the  blare  of  27  medieval 
trumpets. 

Khrushchev  read  the  first  and  last  parts  of 
his  20-minute  speech  and  let  an  interpreter 
give  the  rest.  The  speech  praised  Eg3rptian 
socialism  and  denounced  colonialism  in 
Africa. 

At  the  close,  fireworks  erupted  and  fiery 
lights  spelled  out  slogans  of  welcome  in  Rxis- 
slan  and  Arabic. 


"ERROR  UPON  ERROR"  IN  SOUTH 
VIETNAM 

During  the  delivery  of  Mr.  Ervin's 
speech,     

Mr.  ORX7ENINO.  Mr.  President,  the 
Wall  Street  Journal,  a  conservative  and 
well-edited  publication,  carries  as  its 
leading  editorial  in  the  May  13  issue  a 
discussion  of  the  U.S.  role  in  South  Viet- 
nam entitled  "Error  Upon  Error." 

I  recommend  its  reading  to  the  Con- 
gress and  to  those  who  would  piu'sue  and 
continue  the  folly  of  our  participation  in 
this  civil  war  in  southeast  Asia. 

The  final  paragraph  is  worth  repeat- 
ing and  commenting  upon  at  this  time: 

No  nation  should  coxint  on  military  suc- 
cess, even  limited,  in  the  most  unfavorable 
circumstances.  No  piece  of  territory  Is  be- 
yond all  price,  worth  any  cost,  as  the  French 
finally  discovered  10  years  ago  after  such 
great  cost.  And  the  United  States,  for  all  its 
great  power,  cannot  forever  police  the  world 
alone  and  vmalded. 

How  long  is  it  going  to  take  for  our 
administration  in  office,  which  inherited 
this  mess,  to  face  up  to  the  realities? 
Why  should  the  United  States,  all  by  it- 
self, rush  into  every  troubled  area  in  the 
world,  no  matter  how  unfavorably  situ- 
ated, not  merely  with  our  heavy  financial 
and  material  aid.  but  far  more  tragic, 
with  the  lives  of  our  yoimg  Americans? 

If  the  battle  is  worth  fighting — ^which 
I  dispute — it  is  certainly  not  worth  fight- 
ing all  alone.  Again  and  again  I  have 
asked,  as  has  Senator  Morse:  "Where 
are  our  SEATO  allies?"  Their  boys  are 
not  on  the  firing  line.  Our  SEATO  allies 
are  Great  Britain.  France.  Australia. 
New  Zealand.  Pakistan.  Thailand,  and 
the  Philippines,  seven  of  them.  But  we 
see  no  British  boys  on  the  firing  line. 
The  French,  having  learned  by  bitter  ex- 
perience that  this  is  a  lost  cause,  are  cer- 
tainly not  sacrificing  any  more  of  their 
young  men  to  add  to  the  tragic  toll  of 
tens  of  thousands  of  Frenchmen  whose 
bones  lie  in  the  tropical  infested  Jungles 
of  southeast  Asia. 
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The  Australians  have  sent  no  contin- 
gent to  battie  with  us;  neither  have  the 
New  Zealanders.  The  Philippines  have 
recently  made  some  promise  of  a  token 
force  of— believe  It  or  not — 75  soldiers. 
That  Is  hardly  more  than  a  meaningless 
gesture,  although  we  should,  perhaps, 
applau^even  this  gestm*e  if  it  Is  trans- 
lated v^  action.  The  people  of  Thai- 
land, right  next  door,  who  might  be  pre- 
sumed to  have  a  stake  in  whatever  hap- 
pens In  southeast  Asia,  have  sent  not  a 
single  soldier  to  the  South  Vietnamese 
front.  As  for  the  Pakistanis,  to  whom 
we  are  giving  large  quantities  of  money 
for  military  aid,  to  say  nothing  of  hun- 
dreds of  millions  of  dollars  for  economic 
aid,  are  using  that  aid  to  prepare  to  fight 
India  over  Kashmir,  and  not  the  Com- 
miuils|;s.  either  from  China  or  In  south- 
east Asia. 

Likewise.  Mr.  President,  there  is  an 
article  In  the  May  18  issue  of  U.S.  News 
&  World  Report,  entitled  "True  Story  of 
War  in  Vietnam."  The  various  subheads 
which  appear  throughout  this  article  are 
suggestive  of  what  a  real  mess  our  war 
there  is.  Let  me  quote  them: 

First,  "Lacking:  A  Will  To  Win"— that, 
of  course,  refers  to  the  Government  of 
South  T^etnam  forces. 

Second,  "Advisers  In  Combat" — ^thls 
refers  to  the  fact  that  our  men  who  are 
fighting  and  losing  their  lives  are  sup- 
posed to  be  advisers — a  piece  of  totally 
unjustifiable  h3rpocrisy. 
Third,  "Officers  Picked  by  Politics." 
Fourth.  "Luxiuy  in  Midst  of  War." 
Fifth,  "Cowardice  and  Laziness." 
Sixth.  "Graft  and  Corruption." 
Seventh.  "Redtape  and  Delay." 
Eighth.  "VS.  Equipment  Wasted." 
Ninth,  "Why  Villagers  Desert." 
And  what  is  the  conclusion  of  the 
writer  of  this   article — ^Mr.   Robert  L. 
Moore.  Jr..  who,  U.S.  News  &  World  Re- 
port says,  lived  4  months  with  United 
States  and  Vietnamese  soldiers  and  went 
on  combat  missions  with  them?     His 
conclusion  is  as  follows: 

UntU  the  Vietnamese  military  develops 
the  will  to  wlfi  and  the  co\irage  to  face  the 
enemy  imfllnchlngly  by  day  or  by  night,  even 
if  outnimibered,  the  war  against  communism 
in  Vietnam  will  not  be  won — ^no  matter  if 
we  pour  in  $3  or  $4  or  $6  mUllon  a  day  in 
aid. 

The  only  realistic  solution  that  most 
Americans  see  in  Vietnam  is  for  the  United 
States  to  take  operational  control  of  the  war 
away  from  the  luxury-loving,  coup  d'etat 
minded,  casualty-fearing  Vietnamese  officer 
corps  untU  such  time  as  they  can  develop 
the  leadership  necessary  to  win  the  war.  If 
we  do  not  take  operational  control,  we  merely 
waste  lives  and  money  in  a  hopeless  stale- 
mate. 

What  a  tragic  prospect  that  is  for  the 
American  people.  I  am  confident  that 
if  a  referendum  were  taken  in  the  United 
States  of  our  fellow  citizens,  the  position 
that  I  have  upheld — ^that  we  should  get 
out  of  Vietnam — ^would  be  supported 
overwhelmingly. 

My  mail  continues  to  run,  with  im- 
pressive imanimity.  in  favor  of  my  rec- 
ommendations, which  I  herewith  repeat: 
We  should  get  out  of  South  Vietnam, 
make  the  best  possible  arrangement:  and 
strive  within  the  United  Nations  for  a 
negotiated  settiement.  We  should  not 
sacrifice    another    American    boy.     I 


strongly  reiterate  at  this  time  my  con- 
viction that  all  of  South  Vietnam  is  not 
worth  the  life  of  one  of  our  fellow  Amer- 
icans. We  have  lost  far  too  many  al- 
ready. 

I  ask  unanimous  consent  that  the  edi- 
torial "Error  Upon  Error,"  which  ap- 
peared in  the  Wall  Street  Journal  of  May 
13.  as  well  as  the  article  by  Robert  L. 
Moore,  Jr.,  appearing  in  the  May  18  is- 
sue of  UJ3.  News  ti  World  Report,  en- 
titled "True  Story  of  War  in  Vietnam." 
be  printed  in  the  Ricoro  at  this  point 
in  my  remarks. 

There  being  no  objection,  the  editorial 
and  article  were  ordered  to  be  printed  In 
the  Rbcord.  as  follows: 

[From   the  Wall   Street  Journal,   liCay   18, 
1964] 
Upon  Brsc» 


Ten  years  almost  to  the  day  after  the  fall 
of  Dienblenphu.  Secretary  McNamara  Is  In 
Saigon — ^for  the  second  time  In  the  past 
couple  of  months.  Tet  no  matter  how 
many  high  officials  visit  Vietnam,  or  how 
frequently,  nothing  gets  clarified.  Skcept. 
that  U.  the  continuing  failure  of  U.S.  policy. 

Though  the  conjunction  of  the  Secretary's 
trip  with  the  anniversary  of  the  French  de- 
feat is  accidental,  It  could  be  unpleasantly 
symbolic.  With  a  far  greater  force  than 
the  United  States  has  conmiitted,  the  French 
fought  the  Communists  for  some  8  grisly 
years,  and  lost. 

Vietnam  was  then  divided  North  and  South. 
Korea-like,  but  unlike  Korea  the  border 
was  fluid  and  not  patrolled  by  large  contm- 
gents  of  U.S.  or  any  other  troops. 
The  Conmiunlsts  predictably  made  the  most 
of  their  opportunity,  first  as  Infiltrators  and 
guerrilla  fighters;  now  they  are  so  strong 
they  can  and  do  attack  in  force. 

Today  the  French  wonder  aloud  how  the 
United  States  expects  to  win  at  the  rate  It 
is  going.  They  are  not  the  only  ones;  Amer- 
ican servicemen  and  reporters  have  long  been 
saying  we  are  losing  the  war.  U.S.  officials 
are  alternately  reassuring  and  gloomy. 

Part  of  the  official  attitude  appears  to  be 
that  we  are  not  supposed  to  win  in  a  formal 
sense;  only  help  the  South  Vietnamese  drive 
the  Communists  out  and  keep  them  out. 
But  even  this  limited  objective  keeps  going 
glimmering.  After  all  the  U.S.-supported 
fighting,  the  Commimlsts  are  said  to  be  in 
effective  control  of  sizable  and  important 
parts  of  South  Vietnam. 

In  view  of  that.  It  is  almost  impossible  to 
figure  out  what  is  the  VJ8.  strategy,  if  any — 
that  is,  how  it  thinks  it  can  in  fact  drive 
the  Communists  out  and  keep  them  out. 
Not  that  anyone  expects  the  Pentagon  to  re- 
veal its  war  plans  in  detail;  it  is  rather  that 
the  evidence  Indicates  the  lack  of  any  plan 
which  promises  to  be  workable  against  the 
varied  and  successful  tactics  of  the  Com- 
munists. 

Not  even  the  commitment  of  many  more 
American  soldiers  or  the  bombing  of  Com- 
munist bases  in  the  north,  which  has  been 
talked  of  off  and  on,  would  be  guaranteed  to 
accomplish  the  objective.  In  other  circum- 
stances perhaps,  but  not  necessarily  against 
tills  particular  enemy,  in  this  particular  ter- 
rain, with  this  particular  ally. 

At  the  same  time  the  French  solution  of 
neutralizing  all  of  Vietnam  sounds  like  a 
proposal  in  a  vacuxun,  at  least  for  the  pres- 
ent. Why  should  Ho  Chi  Minh.  the  dictator 
of  the  north,  want  to  neutralize  when  he  Is 
doing  so  well  as  it  is?  Or  if  he  did  want  to. 
we  may  be  sure  he  would  see  it  as  a  means 
of  continuing  the  conquest. 

We  do  not  rule  out  the  possibility  that 
the  United  States  may  somehow  someday 
tiirn  the  tide,  any  more  than  we  rule  out 
the  possibility  that  the  realities  of  the  situa- 
tion may  finally  dictate  withdrawal.  But 
whatever  happens,  the  U.S.  involvement  in 


Vietnam  reveals  a  series  of  classic  military 
and  poUtleal  errors  from  which  it  may  be 
hoped  the  Government  wiU  eventually  profit. 

First,  the  United  States  drifted  Into  the 
war,  initially  Intending  only  to  advise.  It 
evidently  overestimated  the  fighting  capacity 
of  the  South  Vietnamese  troops  while  under- 
estimating the  Ccxnmunist  Vletcong. 

Second,  the  United  States  got  into  a  war 
where  the  enemy  chose  the  field.  The  field, 
moreover,  is  extremely  disadvantageous  tor 
us  not  only  in  terms  of  terrain  but  of  dis- 
tance fnxn  our  shores. 

Third,  it  got  into  a  war  without  aUiec, 
even  though  the  interests  of  many  nations 
are  affected.  If  its  allies  care  at  all,  they  are 
willing  to  let  the  United  States  do  it.  Its 
only  ally.  South  Vietnam  itself,  has  never 
given  an  imi>ressive  demonstration  of  a  wiU 
to  win,  on  the  part  of  the  people,  the  troops, 
or  the  successive  governments. 

To  all  this  it  may  well  be  objected  that 
the  alternative  was  to  let  South  Vietnam  go 
down  the  Red  'drain,  and  perhaps  the  rest 
of  southeast  Asia  with  it.  The  objection.  w« 
think,  begs  the  real  issues: 

No  nation  should  cotmt  on  military  suc- 
cess, even  limited,  in  the  most  unfavorable 
circiunstances.  No  piece  of  territory  is  be- 
yond all  price,  wmth  any  cost,  as  the  French 
finally  discovered  10  years  stgo  after  such 
great  cost.  And  the  United  Statics,  for  aU  Its 
great  power,  cannot  forever  poUce  the  world 
alone  and  unaided. 

[From  the  U.S.  News  &  VTorld  Report,  May 

18,  1964] 
Fbom  the  Front:   Trttx  Stort  of  Was  xm 

Vbtnam    . 

(Go  out  to  the  frontlinee,  in  the  jungles 
of  South  Vietnam,  and  you  get  a  view  of  the 
war  that  Secretary  McNaxnara  and  other  high 
Washington  officials  do  not  see.  One  Ameri- 
can writer  did  that.  Robert  L.  Moore,  Jr., 
lived  4  months  with  United  States  and  Viet- 
namese soldiers,  went  on  combat  missions 
with  them.  What  this  writer  eaw  raises  im- 
portant questions  about  the  way  that  war 
is  being  fought.  He  found  incompetence, 
cowardice,  graft — and  no  will  to  win — among 
many  of  the  Vietnamese  officers  and  public 
officials  directing  war  operations.  In  this 
report,  he  tells  why  he  thinks  the  war  will 
not  be  won  until  the  United  States  takes 
over  control.) 

Saigon,  South  Vdetnam. — ^"In  his  tripe  to 
South  Vietnam,  Secretary  of  Defense  Robert 
McNamara  was  never  exposed  to  the  hard, 
unpleasant  facts  facing  those  Americans  who 
are  actually  fighting  the  war  against  the 
Communist  Vletcong." 

These  words  were  written  by  an  American 
who  has  spent  4  months  living  in  the  field 
with  the  United  States  and  Vietnamese  fight- 
ing forces — actually  going  with  them  into 
combat.  « 

From  firsthand  experience,  this  on  the 
spot  American  observer  has  reached  these 
concliislons : 

"The  basic  problem  that  America  faces  in 
Vietnam  is  not  that  of  defeating  the  Vlet- 
cong Communists.  That  could  be  done  In 
a  year  or  less. 

"Our  problem  is  to  be  allowed  to  win — ^to 
be  permitted  by  our  Vietnamese  allies  to 
prosecute  this  war  aggressively  and  end  it. 
This  does  not  necessarUy  have  to  involve 
bringing  U.S.  battle  groups  into  Vietnam  to 
fight  the  war.  Vietnam  has  the  soldiers  and 
equipment  to  win. 

"But,  as  U.S.  advisers  in  the  field  say  pri- 
vately: The  war  cant  be  won  \mder  the 
present  ground  rules  becaiise  of  the  inability 
of  most  Vietnamese  military  leaders  to  lead." 

The  American  who  wrote  these  conclusions 
is  Robert  L.  Moore,.  Jr.,  from  Boston,  Mass. 
He  was  an  Air  Force  nose  gunner  In  World 
War  n.  After  graduation  from  Harvard  in 
1949,  he  worked  in  television  and  in  pubUo 
relations  and  then  turned  to  writing.  His 
output  includes  two  books. 
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to  serve  as  the  President's  private  police  and 
riot  squad. 

"Ck>veted  positions  in  this  elite  group  were 
given  out  as  political  favors  to  the  sons  of 
friends  and  supporters  of  President  Diem 
and  his  family.  To  give  the  group  status 
and  equip  it  with  the  finest  U.S.  military 
hardware.  Diem  alined  his  special  forces 
with  U.S.  special  forces — thus  saddling  the 
Americans  with  Vietnamese  teams  made  up 
of  youths  who  had  no  taste  for  combat  and 
whose  only  training  was  as  palace  guards. 

"To  make  things  worse.  Instead  of  the 
Vietnamese  going  out  to  learn  from  their 
highly  trained  American  covmterparts.  the 
Vietnamese  team  captain  was  made  camp 
commander  over  the  experienced  American, 
who  can  only  advise. 

"Despite  the  two  recent  coups,  each  sup- 
posedly dedicated  to  a  more  aggressive  war 
effort,  the  character  of  the  Vietnamese 
special  forces  seems  to  be  changing  all  too 
slowly.  Vietnamese  officers  move  into  and 
out  of  Jail  as  power  chsmges  hands,  but  their 
overall  quality  still  stands  at  a  dismally  low 
level." 

LUrORT  VK  MIDST  OF  WAS 

Tou  get  this  description  of  how  officers  of 
the  Vietnamese  special  forces  live  in  the 
midstof  a  war: 

"Most  of  the  officers  have  a  batman  to  serve 
them  tea  in  bed  in  the  morning.  Frequently 
they  refuse  to  see  their  American  counter- 
part, particularly  if  they  think  he  is  going 
to  goad  them  into  a  combat  operation.  When 
they  do  go  out  on  operations,  the  officers 
make  their  men  carry  all  their  equipment. 
Americans  carry  their  own  gear. 

"Many  35-  or  40-year-old  lieutenants  and 
captains — whoee  lack  of  political  connec- 
tions accounts  for  their  lack  of  promotions — 
are  sent  to  some  of  the  most  dangerous  areas 
where  the  majority  of  Vietnamese  officers 
refused  to  bo  posted. 

"With  Increasing  effort  by  the  Vietnamese 
Government  to  make  the  army  more  effec- 
tive, it  is  usually  possible  now  for  a  U.8. 
special  forces  A-team  captain  to  have  his 
Vietnamese  counterpart  relieved  from  com- 
mand. Unfortunately,  such  officers  are 
merely  transferred  as  camp  commander  to 
another  special  forces  team  In  another  corps 
area  to  begin  anew  the  same  cycle  of  em- 
bezzlement of  U.S.-8upplied  fimds  and  de- 
terioration of  fighting  efficiency." 

COWAROICX  AND  LAZINKSS 

Mr.  Moore  tells  of  the  difficulties  often  en- 
countered in  trying  to  get  Vietnamese  offi- 
cers to  go  out  and  fight  the  enemy:  "I 
participated  in  six  combat  operations 
throughout  the  four  corps  areas  and  the  pat- 
tern never  deviated.  As  soon  as  it  was  as- 
certained that  a  Vietnamese  patrol  was 
closing  in  on  a  Vletcong  concentration 
antlnolse  discipline  disintegrated.  Shots 
were  'accidentally'  fired  and  canteens  rattled 
to  let  the  enemy  know  that  he  was  being 
pursued. 

"When,  in  spite  of  these  precautions,  the 
Vletcong  app>eared  ready  to  dig  in  and  fight, 
the  Vietnamese  commander  inevitably  came 
up  with  some  excuse  for  pulling  back. 

"One  excuse  for  turning  from  the  enemy 
peuticularly  sticks  in  my  mind.  It  was  ut- 
tered by  a  Vietnamese  officer  in  Tay  Nlnh 
Province.  We  had  to  ford  a  river  to  get  at 
what  we  Judged  to  be  a  platoon  of  Vletcong 
on  the  other  side.  We  had  a  full  company. 
The  two  American  advisers  were  exuberant 
at  the  opportunity  of  engaging  a  Vletcong 
unit.  But  the  Vietnamese  officer  turned  to 
the  Americans  and  said  his  men  could  not 
cross  the  river  because  there  were  too  many 
alligators  in  it. 

"There  are,  of  course,  exceptions  to  the 
general  rule  of  cowardice  and  laziness  in  the 
Vietnamese  special  forces. 

"I  spent  some  time  in  the  camp  of  a  U.S. 
special  forces  c^cer  who  had  nothing  but 
praise  for  hi»  fonner  ooimterpart.  a  Viet- 


namese lieutenant  in  his  early  thirties.  This 
Vietnamese  officer  was  an  aggressive  fighting 
man,  able  to  Inspire  great  courage  and  loyal- 
ty among  the  civilian  defense  tnx^M. 

"The  American  officer  wrote  a  letter  of 
commendation  for  the  Vietnamese  officer, 
recommending  that  he  be  given  a  promo- 
tion to  captain.  Two  weeks  later  the  lieu- 
tenant was  transferred  to  Saigon  and  re- 
placed by  a  more  typical  Vietnamese  officer — 
a  22-year-old  anti-American  captain  who 
has  failed  to  go  out  on  a  single  operation 
to  date. 

"U.S.  special  forces  men  can  hardly  be 
blamed  for  their  bitterness  toward  the  Viet- 
namese officers  who  make  a  difficult  Job  al- 
most impossible." 

tOJiirS    AND    C<»SUPTlOir 

Among  the  things  that  make  American 
soldiers  angry  are  the  graft  and  corruption 
that  are  widespread  In  Vietnam — even  In 
combat  areas.  Mr.  Moore  cites  a  few  ex- 
amples.   Here  Is  one: 

"In  April  I  visited  several  camps  where 
Vietnamese  camp  commanders  hsul  under 
them  200  or  300  Montagnard  troops.  Mon- 
tEignards  are  mountain  tribesmen  who  are 
the  best  fighting  men  in  the  Vietnamese 
Army.  But  the  Vietnamese  despise  the 
darker  skinned  and  coarser  featured  Mon- 
tagnards.  These  Vietnamese  camp  com- 
manders made  the  lives  of  their  Montagnard 
men  so  miserable  by  degrading  punishment 
and  cutting  down  on  their  food  that  deser- 
tions soared. 

"The  camp  commanders  failed  to  report 
the  deserters  until  after  pay  day.  They  col- 
lected from  the  Americans  the  pay  for  the 
entire  camp  roster.  Indicating  on  the  payroll 
that  all  the  deserters  had  been  paid  while 
In  actuality  the  commanders  kept  the  de- 
serters' pay  for  themselves. 

"Yet  If  Americans  object  too  strenuously 
to  such  things  they  are  severely  reprimanded 
for  not  being  cooperative  with  their  Viet- 
namese counterparts." 

Another  example: 

"On  patrols,  one  Vietnamese  commander 
made  his  Montagnards  hunt  deer  Instead  of 
Vletcong.  The  commander  drove  out  on 
the  patrols  In  a  weapons  carrier.  After  sev- 
eral days  during  which  he  ate  heartily  while 
refiising  to  give  the  troops  any  of  the  meat 
they  provided,  the  commander  drove  his  load 
of  deer  carcasses  into  town  and  sold  them. 
This  same  camp  commander  had  Just  tried 
to  Jail  the  Interpreter  who  had  told  the 
American  captain  that  the  commander  had 
pocketed  the  pay  of  almost  100  deserters. 

"Such  stories  are  so  common  that  Ameri- 
cans begin  to  take  it  for  granted  that  they 
are  expected  to  put  up  with  Vietnamese 
graft  and  cowardice  as  part  of  their  Job. 

"One  U.S.  sergeant  told  me  ruefully:  'They 
took  $1,700  out  of  my  pay  for  taxes  last 
year,  and  I  have  to  keep  my  mouth  shut  and 
see  It  wasted  over  here.'  " 

Mr.  Moore  reports: 

"There  Is  little  confidence  tunong  Ameri- 
cans working  at  the  combat  level  that  cor- 
ruption will  be  significantly  diminished  by 
the  announcement  of  MaJ.  Gen.  Nguyen 
Khanh,  the  new  South  Vietnam  leader,  that 
he  will  Jail  embezzlers  of  up  to  $1,000  and 
shoot  anyone  who  steals  more  thsm  that." 

RXDTAPS    AND   DELAY 

Mr.  Moore  says:  "The  biggest  single  faiUt 
In  the  Vietnamese  military  system  Is  Its 
chronic  Inability  to  react  quickly."  He  cites 
"a  heartbreaking  example": 

On  March  26.  two  Americans  were  reported 
overdue  and  presumed  down  on  a  fiight  over 
a  Jungle  area.  Vietnamese  rangers  were 
asked  to  Join  the  groxmd  search. 

It  took  2  days  Just  to  get  permission-— first 
from  a  Vietnamese  general  and  then  from 
the  district  and  provincial  political  chleft. 

Ranger  officers  then  refusod  to  move  un- 
til they  got  reserves  to  stand  by  in  their  ab- 
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sence — and  a  special  round  of  field  rations. 
This  cost  3  more  days  of  delay. 

On  April  1,  the  rangers  finally  were  flown 
to  a  camp  from  which  they  were  to  start  a 
search.  Then  came  word  that  a  new  Viet- 
namese commander  was  arriving  the  next 
day  for  an  Inspection — and  the  rangers  had 
to  provide  an  honor  guard. 

It  was  April  3 — 8  days  after  the  plane  went 
down — when  the  search  finally  got  underway. 

HOW    TO    HANDLE    SNIPERS:     "WITHDRAW" 

Here  Is  an  example,  cited  by  Mr.  Moore,  of 
how  Vietnamese  can  turn  U.S.  military  tac- 
tics Into  tactics  of  retreat:  "If  the  Secretary 
of  Defense  really  wants  to  see  at  firsthand 
some  of  the  reasons  we  cannot  win  this  war 
In  Vietnam  without  some  policy  changes,  he 
should  spend  a  week  at  one  of  the  special 
forces  B  teams.  They  are  truly  microcosms 
of  the  entire  war.  Most  of  our  basic  fnis- 
tratlons  and  quandaries  are  refiected  In  a  B 
team's  dally  Incidents. 

"At  one  B  team  I  found  the  operations 
officer  laughing  wryly  over  the  translation 
of  a  recent  directive.  Vletcong  snipers 
picking  off  a  few  men  were  routing  whole 
companies  and  battalions.  U.S.  advisers 
showed  the  Vietnamese  how  to  dispatch 
squads  tQ  kill  or  drive  off  the  snipers.  The 
Americans  were  pleased  when  a  directive 
on  their  methods  of  dealing  with  snipers 
went  out  from  corps  headquarters. 

"A  few  weeks  later,  however,  the  tactical 
genius  of  the  Vietnamese  military  mind  came 
forth  in  a  new  communique.  It  Instructed 
units  coming  under  Vletcong  sniper  fire  to 
withdraw — leaving  ambushes  in  case  the 
sniper  charged." 

TTJS.  EQUIPMENT  WASTED 

Here  is  another  problem  reported  by  Mr. 
Moore,  from  his  own  observations: 

"Secretary  McNamara  talks  about  sending 
more  supplies  and  equipment  to  help  the 
Vietnamese  win  their  war  against  commu- 
nism. This  is  fine,  except  that  by  and 
large  the  Vietnamese  have  no  concept  of 
maintenance,  much  less  preventive  mainte- 
nance. Unless  Americans  are  maintaining 
the  equipment  here  It  quickly  deteriorates 
from  sheer  lack  of  care — and  then  the  Viet- 
namese ask  for  more." 

RESCUE— OR  FLIGHT f 

Vietnamese  pilots  were  taught  to  fly  U.S. 
helicopters,  then  eight  helicopters  were 
turned  over  to  them.  The  Vietnamese 
painted  parts  of  the  helicopters  yellow — the 
color  of  their  flag.  Then  the  Vietnamese  took 
over  the  fljrlng  of  rescue  filghts  to  evacuate 
Vietnamese  wounded  from  Jungle  combat 
areas. 

Mr.  Moore  tells  how  this  worked  out: 

"I  had  heard  so  many  stories  about  the 
Vietnamese  pilots'  flying  over  the  evacuation 
site  at  5,000  feet,  well  out  of  range  of  ground 
fire,  and  then  flying  back  without  even  try- 
ing to  pick  up  the  wounded  that  I  decided  to 
go  along  on  an  all-Vietnamese  evacuation 
flight. 

"For  15  minutes  the  cheaper  pilots  circled 
the  clearing.  Finally  the  chopper  In  which 
I  was  riding  descended  almost  Into  the  clear- 
ing. Then  it  i>opped  up  Into  the  air  like 
a  cork  released  under  water.  The  crew  chief 
examined  the  fuselage  for  bullet  holes. 
There  were  none.  So  the  cheaper  started  to 
drop  in  again.  Lower  and  lower  we  hov- 
ered. I  saw  a  wounded  man.  smiling,  being 
helped  toward  the  helicopter.  Then  sud- 
denly the  helicc^ter  began  to  rise  again. 
The  last  thing  I  saw  was  a  sudden  hopeless 
expression  wipe  out  the  game  smile  on  the 
wounded  man's  face.  Vletcong  ground  fire 
had  apparently  frightened  the  Vietnamese 
pilot  off.  although  he  later  told  me  he  was 
afraid  the  clearing  was  too  small  and  the 
rotor  blades  would  hit  the  trees — this  after 
he  was  already  less  than  a  foot  from  the 
ground." 


"Over  and  over  again,"  Mr.  Moore  says, 
"U.S.  advisers  reported  the  terrible  fall  in 
morale  among  the  Vietnamese  troc^M  when 
they  realized  that  their  own  pilots  were 
afraid  to  come  down  In  Vletcong-lnfested 
Jiingles  to  pick  up  the  woiinded.  The  ground 
troops  automatically  gave  up  txapt  when 
they  saw  the  yellow  streak  on  the  choppers 
high  above." 

WHT    VILLAGERS    DESERT 

Vietnamese  strategy  Is  to  clear  an  area  of 
Vletcong  Communist  forces — and  then  try 
to  hold  that  area  while  clearing  other  areu. 
But  Mr.  Moore  reports : 

"So  far.  holding  operations  by  the  Viet- 
namese alone  have  not  been  successful." 

One  Instance  Is  cited  where  Americans 
trained  thousands  of  mountain  tribesmen, 
cleared  the  area.  Then  the  camp  was  tiutied 
over  to  the  Vietnamese.  Result:  "Less  than 
2  months  after  the  Americans  pulled  out  the 
Vletcong  attacked,  drove  the  Vietnamese  out 
of  the  fort  and  destroyed  it."  Another  ex- 
ample: 

"In  a  program  to  get  the  Montagnards 
away  from  the  Vletcong — ^preventing  them 
from  feeding  the  Communists  or  Joining 
them,  either  willingly  or  by  impressment — 
the  tribesmen  were  taken  from  their  villages 
in  the  moxintains  and  brought  Into  new  vil- 
lages built  around  forts  garrisoned  by  Viet- 
namese troops.  But  the  Vietnamese  troops 
refuse  to  leave  their  forts  after  dark.  So 
the  Vletcong  come  Into  Uie  villages  at  about 
6  pjn.  and  stay  the  night,  giving  political 
orientations,  eating.  Imposing  taxes,  and 
punishing  villagers  siispected  of  cooi}eratlng 
with  the  Government.  In  the  morning,  the 
Vletcong  leave  and  the  Vietnamese  troops 
take  over  until  evening." 

"Until  the  Vietnamese  muster  the  ooiirage 
to  go  out  at  night  and  patrol  the  areas  they 
are  supposed  to  be  securing,  the  entire  'clear 
and  hold'  concept  Is  a  Joke. 

"With  no  protection  at  night,  the  villagers 
know  that  death  and  tortiire  will  be  their  lot 
If  they  cooi>erate  with  the  Government. 
Hundreds  of  tribesmen  are  moving  back  Into 
the  hills.  As  long  as  they  are  going  to  be 
dominated  by  the  Vletcong  anyway,  they  pre- 
fer to  be  In  their  own  home  mountains.  And 
then,  of  coxirse,  they  are  turned  Into  hard- 
core Communists  when  the  Vietnamese  Air 
Force  bombs  and  strafes  their  villages  be- 
cause they  deserted  their  Government  ham- 
lets to  go  back  to  Vletcong  territory." 

soLxmoN :  u.s.  control 

After  watching  the  war  In  Vietnam  for  4 
months,  this  American  writer  has  reached 
this  overall  conclusion: 

"Until  the  Vietnamese  military  develc^s 
the  will  to  win  and  the  courage  to  face  the 
enemy  unfiinchingly  by  day  or  by  night,  even 
If  outniunbered,  the  war  against  communism 
In  Vietnam  vrlll  not  be  won.  no  matter  If  we 
pour  In  $3  or  $4  or  $5  million  a  day  In  aid. 

"The  only  realistic  solution  that  most 
Americans  see  in  Vietnam  Is  for  the  United 
States  to  take  operational  control  of  the  war 
away  from  the  luxury-loving,  coup  d'etat- 
mlnded.  casualty-fearing  Vietnamese  officer 
corps  until  such  time  as  they  can  develop  the 
leadership  necessary  to  win  the  war.  If  we 
do  not  take  operational  control,  we  merely 
waste  lives  and  money  in  a  hopteless  stale- 
mate." 


AMENDMENT  TO  ALASKA  OMNI- 
BUS ACT 

During  the  delivery  of  Mr.  Ervin's 
speech, 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
965,  Senate  bill  2772. 

The  PRESroiNG  OFFICER.  The  bill 
will  be  stated  by  title  for  the  informa- 
tion of  the  Senate. 


The  Legislativx  Clxrk.  A  bill  (8. 
2772)  to  amend  the  Alaska  Omnibus 
Act. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  present  consideratim  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs  with  an 
amendment  on  page  1,  line  6,  after  Uie 
word  "of",  where  it  appears  the  second 
time,  to  strike  out  "$22,500,000"  and  in- 
sert "$23,500,000";  so  as  to  make  the  bill 
read: 

Be  it  enacted  by  the  Senate  and  HovLse 
of  Representatives  ot  the  United  States  of 
America  in  Congress  assembled,  That  sub- 
section (a)  of  section  44  of  the  Alaska  Omni- 
bus Act  (73  Stat.  141)  Is  amended  by  strik- 
ing the  word  "and"  foUovrlng  "1963"  and 
the  period  at  the  end  thereof  and  Inserting 
in  lieu  of  the  period  ";  and  the  sum  of  $23.- 
500,000  for  the  period  ending  June  30,  1966." 

Sec.  2.  Subsections  (b)  ■  and  (c)  of  sec- 
tion 44  of  the  Alaska  Omnll^us  Act  are 
amended  by  striking  "June  30,  1964"  wher- 
ever It  appears  therein  and  Inserting  In  lieu 
thereof  "June  80,  1966"  and  subsection  (a) 
of  section  45  of  that  Act  is  amended  by  strik- 
ing "July  1.J.964"  and  Inserting  In  lieu  there- 
of "July  1.  1966". 

The  PRESIDINO  OFFICER.  -Tlie 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to, 

Mr.  JACKSON.  Mr.  President,  this 
bill  is  an  emergency  measure  to  provide 
urgently  needed  assistance  to  Alaska  in 
recovering  from  the  earthquake  disaster 
of  March  27.  Consideration  at  this  time 
has  been  cleared  with  the  distinguished 
majority  leader  and  the  distinguished 
minority  leader. 

The  bill  authorizes  grants  of  up  to 
$23^  million  to  provide  emergency  as- 
sistance to  the  State  government  of  Alas^ 
ka  and  its  local  governmental  entities. 

There  has  been  some  discussion  that 
more  than  $23^2  million  should  be  au- 
thorized at  this  time.  I  wish  to  state 
that  the  question  was  carefully  consid- 
ered by  the  Committee  on  Interior  and 
Insular  Affairs  at  our  public  hearings  on 
S.  2772,  and  the  members  came  to  the 
conclusion  that  the  $23^  million  would 
meet  the  State's  essential  needs  at  this 
time. 

I  recognize  the  fact  that  subsequent 
to  our  committee's  action  there  has  been 
further  discussion  that  the  amount 
should  be  larger.  As  our  committee  re- 
port states,  if  more  is  required  we  will 
give  prompt  consideration  to  the  matter. 
But  I  am  convinced  that  the  figure  of 
$23.5  million  will  meet  the  essential  re- 
quirements for  Immediate  help  to  the 
State  government  of  Alaska.  "The  State 
government  has  lost  about  one-half  of 
its  sources  of  revenue  as  a  result' of  the 
Good  Friday  earthquake  and  accompany- 
ing disasters,  including  tidal  wave  and 
fire. 

Mr.  President,  S.  2772,  which  was  re- 
ported unanimously  by  the  Committee 
on  Interior  and  Insular  Affairs,  is,  as  I 
stated,  an  emergency  measure  to  enable 
the  State  of  Alaska  and  its  local  govern- 
ments to  carry  on  local  governmental 
functions. 

Never  in  all  our  history  has  the  econ- 
omy of  a  single  State  been  as  hard  hit 
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aid. 

I  urge  Immediate  approval  by  the  Sen- 
ate of  this  emergency  measure. 

Mr.  JOHNSTON.  Mr.  President,  I 
should  like  to  make  a  statement  at  this 
time. 

Mr.  ERVIN.  Mr.  President,  I  should 
like  to  ask  unanimous  consent  to  yield 
to  the  Senator  from  South  Carolina  [Mr. 
Johnston]  and  to  any  other  Senators 
who  may  wish  to  comment  on  this  bill, 
on  the  same  imanimous-consent  agree- 
ment terms  granted  to  me  by  the  Sen- 
ate a  moment  ago. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  if  at 
a  later  time  the  State  of  Alaska  should 
apply  for  loans,  I  believe  the  Senate 
should  look  into  the  possibility  of  lower- 
ing the  3 -percent  interest  rate  we  have 
established.  I  believe  that  borrowers  in 
an  emergency  such  as  that  in  Alaska 
shoiild  have  the  very  lowest  rate  of  in- 
terest possible  under  the  circim[istances. 

I  do  not  believe  we  should  lend  money 
to  other  countries  more  cheaply  than  to 
a  State  in  the  United  States.  For  that 
reason  I  believe  the  Senate  at  this  time 
should  let  it  be  known  that  we  believe 
Alaska  and  any  other  State  suffering  a 
great  disaster  should  have  the  lowest 
possible  rate  of  interest.  That  is  what 
I  am  urging.    

Mr.  BARTLETT.  Mr.  President,  I 
should  like  to  thank  the  Senator  from 
South  Carolina  for  his  comments. 

This  particiilar  bill  authorizes  grants, 
rather  than  loans,  in  the  amount  of 
$23  V^  million  and  there  is  no  provision 
for  repasrment  by  the  State,  but  I  think 
the  Senator's  point  is  well  taken. 

Mr.  JOHNSTON.  The  State  of  Alaska 
may  need  to  borrow  more  money  at  a 
later  time.      

Mr.  BARTLETT.  The  Senator  is  cor- 
rect and  I  believe  he  has  in  mind  also 
loans  from  the  Small  Business  Adminis- 
tration. 

Mr.  JOHNSTON.  People  in  the  Sen- 
ator's State  well  may  need  to  apply  for 
Federal  funds  through  small  business 
loans,  is  that  not  correct? 

Mr.  BARTLETT.  Yes,  out  of  the 
money  already  appropriated  to  that 
agency. 

Mr.  JOHNSTON.  The  Senator  Is  cor- 
rect. Funds  are  available  in  case  of 
emergencies  such  as  the  Alaska  disaster. 
I  think  interest  rates  should  be  as  low  as 
possible.  

Mr.  BARTLETT.  I  agree  with  the 
distingmshed  Senator,  and  I  thank  him. 
With  respect  to  S.  2772,  the  tmioimt  of 
$22y2  million  was  suggested  by  the  ad- 
ministration, and  increased  to  $23.5  by 
the  Interior  Committee,  with  the  under- 
standing announced  by  the  Bureau  of  the 
Budget  that  should  the  State  be  in  need 
of  further  funds,  the  State  could  come 
back  and  would  have  a  prompt  and  sym- 
pathetic hearing  before  the  administra- 
tion and  the  Congress.  As  the  Senator 
from  Washington  said,  there  is  urgent 
need  for  money  right  now  to  tide  the 
State  and  loeal  governments  over  imtil 
such  time  as  they  can  recover  themselves 
in  respect  to  tax  revenues. 

I  join  the  distinguished  chairman  of 
the  Interior  Committee  in  lu-ging  prompt 


passage  by  the  Senate  of  this  adminis- 
tration-approved bill  so  that  the  State 
of  Alaska  can  get  fimds  immediately. 

Mr.  ORUENING.  Mr.  President,  while 
I  highly  approve  the  administration's 
approval  of  a  transitional  grant  to  make 
up  for  the  State  of  Alaska's  lost  reve- 
nue— ^lost  because  of  the  earthquake 
disaster  of  March  27;  a  catastrophe  \m- 
precedented  and  greater  in  magnitude 
than  has  befallen  any  State  since  the 
beginning  of  the  Nation's  history  but  I 
feel  the  amount  proposed  is  inadequate. 
The  loss  of  business  and  emplosmient 
wrought  in  Alaska's  metropolis.  Anchor- 
age, In  the  coastal  cities  of  Seward, 
Valdez,  Kodiak,  and  Cordova,  and  in  the 
Kenai  Peninsula,  will  result  in  a  greater 
reduction  of  business  and  personal  in- 
come which  will  in  turn  be  reflected  in 
the  State's  tax  revenue,  than  I  believe 
the  Bureau  of  the  Budget  has  estimated. 
I  am  comforted  by  the  assurance,  how- 
ever, that  if  the  sum  authorized  proves 
insufficient,  the  administration  is  pre- 
P£u:ed  to  ask  for  an  additional  authoriza- 
tion. The  transitional  grant  is  what  in 
our  foreign  aid  program  is  referred  to  as 
budget  support.  We  have  been  giving  it 
freely  in  many  parts  of  the  world  to  close 
the  gap  between  a  government's  income 
and  expenditure.  We  have  done  this 
in  coimtries  which  have  suffered  no  dis- 
aster, as  has  Alaska.  It  is  fitting  and 
proper  that  it  be  done  for  one  of  our  own 
American  States. 

The  PRESIDINa  OFFICER.  The  bill 
is  before  the  Senate  and  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Bartlett.  one  of  its 
reading  clerks,  announced  that  the 
House  had  passed,  without  amendment, 
the  bill  (S.  2214)  to  amend  the  Inter- 
national Development  Association  Act  to 
authorize  the  United  States  to  partici- 
pate in  an  increase  in  the  resources  of 
the  International  Development  Associa- 
tion. 

Mr.  ERVIN.  I  suggest  the  absence  of 
aquonmi.  

The  PRESIDINQ  OFFICER.  The 
clerk  will  call  the  roll. 

The  Chief  Cleric  called  the  roll,  and 
the  following  Senators  answered  to  their 
names: 

(No.  230  Leg.] 

Aiken  Bastland  Lausehe 

AUott  EUender  Magniiaon 

Bartlett  Krvln  Ifansfleld 

Bayh  Feng  McCarthy 

Bennett  Omening  McGee 

Bible  Bart  McOoTem 

Boggs  Hartke  McNamar* 

Burdlck  Hlckenlooi>er  Metealf 

Cannon  Hnuka  ICUIer 

Caae  Humphrey  Monroney 

Church  Inouye  Mone 

Clark  Jaekaon  Iforton 

Cooper  JaTlta  Ifoee 

Cotton  Johnston  Ifimdt 

CurtU  Jordan,  N.O.  liuakle 

Dlrkaen  Jordan,  Idaho  Nelson 

Dodd  Keating  Neuberger 

Domlnick  Kenned  Pearaon 

Doiiglas  Kuehel  Pell 
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Smith 
Sparkman 
Symington 
Williams,  N  J. 


wmiams,Del. 
Tarborough 
Toung,  N.  Dak. 
Toxmg,  Ohio 

OFFICER.      A 


THE  CIVIL  RIGHTS  DEBATE 

Mr.  MORSE.  Mr.  President,  I  rise  to 
speak  on  several  subjects.  If  a  proce- 
dure could  be  devised  for  ending  the  fili- 
buster on  the  civil  rights  bill,  I  would  not 
be  rising  to  discuss  any  subject.  How- 
ever, so  long  as  apparently  there  is  no 
design  for  ending  the  filibuster,  I  think 
it  is  quite  proper  to  discuss  matters 
which  are  more  important  at  the  moment 
to  the  American  people  than  a  mere  pro- 
cedural sham  battle  in  the  Senate. 

I  said  weeks  ago  that  I  stood  ready 
and  willing  to  support  a  move  to  hold 
the  Senate  in  session  24  hours,  day  and 
night,  week  in  and  week  out.  until  the 
American  people  became  so  concerned 
about  the  status  of  their  legislative  body 
that  they  would  bring  the  necessary  in- 
fluence to  bear  and  cause  a  vote  to  be 
taken  in  the  Senate  on  delivering  the 
Constitution,  for  the  first  time  in  our 
history,  to  the  American  Negro.  I  am 
still  of  the  opinion  that  that  is  the  only 
way  the  Constitution  will  ever  be  deUv- 
ered  to  the  Negro. 

I  am  satisfied  that  if  we  continue  our 
present  procedural  course  of  action, 
either  the  filibuster  will  never  end  or 
there  will  be  such  a  retreat  on  the  bill 
that  as  it  is  passed,  it  will  be  such  a 
mushy  mess  that  it  will  not  be  digested 
and  will  not  answer  the  great  domestic 
crisis  that  confronts  the  Republic. 

The  other  night,  when  a  long  time  was 
spent  in  taring  to  develop  a  quorum,  I 
moved  that  the  Sergeant  at  Arms  be 
instructed  to  issue  the  necessary  war- 
rants to  arrest  absent  Senators.  The 
suggestion  did  not  meet  with  the  favor 
of  more  than  two  or  three  Senators.  iJ- 
though  I  say,  most  respectfully,  that  we 
meant  it  as  a  test  as  to  whether  or  not 
the  proponents  of  civil  rights  mean  busi- 
ness or  whether  they  mean  merely  to 
continue  a  parliamentary  sham  battle. 

Failing  in  that  motion,  some  half  hour 
or  so  later  I  made  a  motion  that  the 
Sergeant  at  Arms  be  instructed  to  com- 
pel the  attendance  of  absent  Senators. 
Hiat  motion  seemed  to  meet  with  no 
more  favor  than  my  motion  to  have  ab- 
sent Senators  arrested.  But  at  least  it 
served  the  purpose  of  making  clear  that 
as  of  that  time  there  was  no  real  deter- 
mination to  draw  this  issue.  I  do  not 
believe  that  that  determination  has  de- 
veloped up  to  this  hour. 

I  desire  to  have  my  leadership  know 
that  from  time  to  time,  when  quorums 
cannot  be  speedily  produced,  I  shall  re- 
new my  motion  to  have  the  Sergeant  at 
Arms  instructed  to  issue  the  necessary 
warrants  to  arrest  absent  Senators.  The 
parliamentary  crisis  in  the  Senate  will 
not  be  met  by  having  quorum  calls 
merely  to  produce  the  pro-civil-rlghters. 
Filibusters  cannot  be  broken  In  that  way. 
We  are  merely  kidding  ourselves,  and  we 
should  stop  trying  to  kid  the  American 
people.  All  the  Senators  must  be  pro- 
duced, the  antl-clvll-righters  as  well  as 
the  pro-civil-rlghters.    We  must  make 


the  civil  rights  bill  the  sole  business  of 
the  Senate— and  I  am  ready  to  do  it. 
We  must  do  it  24  hours  of  the  day  and 
night,  for  as  many  weeks  as  necessary 
until  the  American  people  exercise  their 
ultimate  control. 

I  am  worried  about  the  way  the  bill  is 
being  handled  at  present  in  the  Senate. 
I  believe  we  shall  end  with  proposals 
for  a  watered-down  bill  that  will  betray 
the  rights  of  the  Negroes  of  America,  and 
by  so  doing  will  betray  the  best  interests 
of  the  American  people  of  all  colors.  We 
ought  to  get  the  bill  behind  us.  We 
ought  to  pass  a  bill  that  will  give  to  the 
Negroes  of  the  coimtry  exactly  the  same 
constitutional  rights  that  I  possess;  the 
same  constitutional  rights  that  every 
white  person  in  America  possesses.  But 
the  Negroes  do  not  enjoy  those  rights 
now  because  rights  exist  on^  to  the  ex- 
tent that  they  exist  in  practice.  So  long 
as  the  practices  in  all  sections  of  Amer- 
ica, North,  South,  East,  and  West,  are 
practices  which  make  second-class  citi- 
zens out  of  Negroes,  the  conclusion  is 
undeniable  that  we  f  aU  short  of  deliver- 
ing the  Constitution  to  them. 

It  Is  clear  that  an  obligation  rests  on 
the  shoulders  of  the  clvil-righters  to  tell 
the  American  people  that  they  will  not 
support  amendments  that  would  water 
down  the  bill.  But  I  am  deeply  worried 
as  to  whether  or  not  they  will  tell  that 
to  the  American  people.  I  am  worried 
as  to  whether,  if  they  do  tell  it  to  the 
American  people,  they  will  vote  that  way 
when  the  final  votes  are  taken. 

I  want  to  get  this  constitutional  crisis 
behind  us,  because  that  is  what  we  are 
confronted  with.  This  is  a  constitu- 
tional crisis.  It  has  the  potentialities 
of  being  a  constitutional  crisis  as  serious 
as  that  of  1862. 

I  have  been  criticized  for  the  point  of 
view  I  express  again.  I  have  been  criti- 
cized for  it  on  the  fioor  of  the  Senate. 
I  shall  not  be  deterred  by  any  criticism. 
It  is  irrelevant,  immaterial,  and  incon- 
sequential to  the  obligation  that  rests 
upon  every  Senator.  We  may  be  enter- 
ing a  period  in  which  protests  against 
the  nondellverance  of  the  Constitution 
to  the  Negroes  of  America  will  be  taken 
to  the  streets  of  America.  I  repeat  that 
if  those  protests  are  taken  to  the  streets 
of  America  and  violations  of  law  are 
committed,  the  senior  Senator  from  Ore- 
gon will  stand  in  support  of  the  enforce- 
ment of  the  law  and  the  maintenance  of 
law  and  order.  But  that  will  not  change 
the  fact  that  protests  will  be  made.  In 
many  instances,  I  fear  they  will  get  out 
of  hand  and  that  disorderly  conduct  will 
result,  laws  will  be  broken,  violence  will 
exist,  and  blood  will  be  shed.  If  that 
happens,  not  one  Seniitor  can  Justify 
ducking  out  through  an  exist  or  escaping 
down  an  escape  hatch,  so  far  as  his  duty 
in  this  body  is  concerned.  Every  Sena- 
tor has  exactly  the  same  duty  imder  the 
oath  of  office  he  took  in  front  of  the 
Senate  when  he  was  last  sworn  in  to 
uphold  the  Constitution;  and  upholding 
the  Constitution  includes  support  of 
making  these  rights  available  to  every 
Negro  in  the  coimtry  as  well  as  to  every 
white  man.   That  is  the  issue. 

Proposed  amendments  that  would 
hack  away  at  the  historic  common  law 


doctrine  embedded  ia  the  Constitution  in 
regard  to  public  accommodations  cannot 
Justifiably  be  supported  by  alleged 
liberals  in  the  Senate — or  by  conserva- 
tives, either.  No  argument  of  expediency 
on  the  civU  rights  bill  can  be  Justified  on 
moral  grounds.  No  argument  of  gradual- 
ism can  be  Justified  on  moral  grounds. 
No  vote  for  any  civil  rights  bill  or  amend- 
ment thereto  that  provides  less  than  the 
full  constitutional  rights  to  the  Negroes 
of  the  country  can  be  Justified  on  moral 
groimds. 

If  the  leadership  of  this  body  wants 
to  lose  liberal  votes,  here  is  one  it  will 
lose  if  it  offers  me  only  a  compromise  of 
constitutional  principles  by  way  of 
amendments  that  spell  out  expediency, 
but  do  not  spell  out  constitutional  rights. 

I  do  not  mean  to  imply  a  criticism  of 
my  leadership.  I  know  it  has  a  very  dif- 
ficult Job.  But  I  say  most  respectfully 
to  my  leadership,  "You  are  on  an  ir- 
refutable ground  when  you  make  very 
clear  that  you  will  not  be  a  party  to  any 
amendment  that  seeks  to  compromise 
the  constitutional  rights  of  Negroes" — 
for  example,  any  amendment  to  a  pub- 
lic accommodations  bill  which  seeks  to 
chisel  away  from  a  common  law  doctrine 
embedded  in  our  Constitution  that  if  a 
businessman  holds  himself  out  to  offer 
public  service,  he  cannot  discriminate 
against  customers  on  the  basis  of  the 
color  of  their  skin.  Any  amendment 
which  seeks  to  Justify  that  expediency 
would  be,  in  my  Judgment,  not  an 
amendment  for  which  a  Senator  could 
vote  and  at  the  same  time  could  say  he 
was  voting  to  uphold  the  Constitution 
of  the  United  States. 

It  is  going  to  be  a  long,  hard  struggle. 
But  I  repeat  with  great  pride  that  there 
has  been  no  indication  from  the  White 
House — and  I  am  satisfied  there  never 
will  be — that  the  President  of  the  United 
States  will  agree  to  any  compromise  of 
the  great  speech  he  made  last  Memorial 
Day  at  Gettysburg,  Pa. — a  speech  which 
no  one  can  read  without  recognizing 
that  it  spelled  out  exactly  what  I  have 
Just  stated,  in  principle — ^namely,  that 
the  Negroes  of  tills  country  are  oitiUed 
to  all  the  constitutional  rights  that  the 
white  men  of  the  United  States  are  en- 
titied  to  imder  the  Constitution.  That  is 
the  issue. 

I  say  to  my  leadership  in  the  Senate 
that  I  do  not  intend  to  leave  my  Presi- 
dent on  the  issue  of  civil  rights,  because 
I  am  satisfied  he  is  unanswerably  right 
But  I  will  leave  my  President  whmever 
I  think  he  is  wrong. 

But  let  Senators  who  think  the  Presi- 
dent was  wrong  in  his  speech  on  last 
Memorial  Day.  at  Gettysburg.  Pa.,  stand 
up  and  say  so.  in  attempting  to  Justify 
or  to  alibi  for  watered-down  amend- 
ments to  the  civil  rights  bill. 

Mr.  President.  I  have  made  these  in- 
troductory ranariEs;  and  now  I  shall  pro- 
ceed to  discuss  matters  not  related  to 
civil  rights.  I  would  not  do  so  if  the 
leadership  in  the  Senate  had  hewed  out 
a  parliamentary  course  of  action  de- 
signed to  hold  us  to  the  civil  rights  is- 
sue until  it  was  disposed  of.  But  I  re- 
new the  recommendation  I  made  many 
weeks  ago;  namely,  that  certainly  the 
time  now  hag  come— in  fact,  it  has  long 
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since  passed— wli  en  the  Senate  leader- 
ship, in  charge  o  the  bill,  should  say  to 
the  American  pec  pie,  "The  Senate  is  go- 
ing to  be  held  ii  session  every  hour  of 
the  day  and  nigh ;,  for  as  many  weeks  as 
it  may  take  to  Inally  dispose  of  this 
bill." 

I  do  not  think  there  is  any  other  way 
to  get  the  Ameri  an  people  to  recognize 
the  crisis  in  whic  i  we  are  now  living. 

I  do  not  think  there  is  any  other  way 
ultimately  to  ob  ain  cloture;  and  I  do 
not  think  there  1 1  any  other  way  to  de- 
liver—for the  fln  t  time  in  our  history — 
to  the  Negroes  o  this  country  their  full 
constitutional  rig  its. 

So,  Mr.  Preside  nt,  what  are  we  waiting 
for?  I  hope  fir  ally  the  leadership  in 
charge  of  the  bil  will  follow  the  coiurse 
of  action  that  so]  ae  of  us  have  s\iggested 
for  some  weeks.  They  have  already 
tried  every  othei  way;  but  I  believe  we 
are  further  tonlg  it  from  passing  a  civil 
rights  bill  than  v  e  were  on  the  day  when 
the  debate  began :  at  least.  I  am  satisfied 
that  we  are  nov  further  from  passing 
the  civil  rights  I  ill  that  the  Negroes  of 
this  country  are  <  ntitled  to  have  the  Sen- 
ate pass — a  bill  t  lat  will  give  them  their 
full  constltutiont  1  rights  and  will  imple- 
ment those  right  5 — than  we  were  on  the 
day  when  this  c  ebate  began. 

So  tonight  I  say  quite  frankly,  Mr. 
President,  that  I  think  the  antl-clvll- 
righters  have  gal  led,  and  have  strength- 
ened their  posit  on.  in  many  respects, 
since  this  debate  tiegan. 

We  do  not  ha^  e  to  go  very  far  to  ob- 
tain proof  of  ths  t.  All  we  have  to  do  is 
go  into  the  cloal  room,  and  listen  to  the 
cloakroom  discission  of  proposed 
amendments.  I  am  stunned  by  some  of 
the  proposals  to  chisel  away  one  right 
after  another  tl  at  the  Negroes  of  this 
country  are  enti  led  to  have  provided  by 
any  civil  rights  ►ill  that  is  brought  to  a 
vote  here  in  the  £  enate. 

I  say  to  my  L  adership  that  I  always 
stand  ready  and  willing  to  join  them  in 
any  procedure  tl  lat  will  hasten  the  pas- 
sage of  a  fully  a  iequate  civil  rights  bill. 
But.  Mr.  Preside  nt,  whom  are  we  wear- 
ing out?  WhoBi  are  we  inconvenienc- 
ing? We  begin  ( ur  sessions  at  10  o'clock 
in  the  morning,  ind  we  have  several  live 
quonun  calls  dirlng  the  morning,  and 
we  have  several  ive  quorum  calls  during 
the  afternoon,  s )  that  thereafter  Mem- 
bers of  the  Sena  e  can  attend  the  various 
black-tie  affair  and  the  saloons  in 
Washington  th  it  are  called  cocktail 
parties,  and  cai  reach  a  gentlemen's 
agreement  that  no  live  quorums  will  be 
had  while  the  gu  zzling  Is  going  on.  That 
is  some  perform  ince.  That  is  some  way 
to  operate  a  parliamentary  body.  But, 
Mr.  President,  is  an  old  livestock  man, 
let  me  say  I  woi  ild  not  even  try  to  oper- 
ate a  dog  kennel  that  way. 

I  wish  to  say  to  Senators  on  this  side 
of  the  aisle  wto  are  pro-clvll-righters 
that  I  hope  that  in  the  next  several  days 
there  will  be  a  i  eappraisal  of  oiu*  parlia- 
mentary strateg  j,  and  we  shall  make  up 
our  minds  as  t<>  whether  we  propose  to 
go  forward  or  c<  ntinue  to  retreat — for  at 
present  we  are  r  'treating. 
But    we    do    not    win    a    battle    by 

retreating. 
The     Senato      from    Oregon,     even 

though  I   thin :  it  is  very   Important 


periodically  to  discuss  McNamara's  war. 
would  agree  on  the  rule  of  germaneness 
being  enforced  24  hoiu-s  of  the  day  and 
night  any  time  the  leadership  wants  to 
announce  that  we  will  debate  civil  rights 
24  hours  of  the  day  and  night,  and  en- 
force all  the  rules.  But  until  the  lead- 
ership in  charge  of  the  bill  is  willing  to 
do  that,  the  senior  Senator  from  Oregon 
will  continue  to  do  as  he  now  does — 
discuss  other  subject  matters  that  I  think 
important  to  the  country. 

There  is  no  reason  why  we  should  not, 
in  the  absence  of  a  determination  on  the 
part  of  the  leadership  to  break  this  fili- 
buster. We  cannot  break  the  filibuster, 
in  my  judgment,  imless  we  follow  the 
procedure  that  I  have  suggested,  24-hour 
sessions,  day  and  night,  and  the  enforce- 
ment of  the  rules  of  the  Senate  every 
minute  of  the  time. 


THE  FOREIGN  POLICY  OF  THE 
UNITED  STATES 

Mr.  MORSE.  I  turn  now  to  a  discus- 
sion of  some  phases  of  foreign  policy.  I 
am  greatly  concerned  about  the  United 
Nations.  I  am  greatly  concerned  about 
the  future  of  the  United  Nations.  I  am 
concerned  about  the  future  of  the  United 
Nations  because  of  certain  events  that 
are  occurring  these  days  in  the  world 
that,  in  my  judgment,  are  weakening  the 
United  Nations. 

It  is  with  a  heavy  heart  that  I  point  out 
that  my  own  country  is  a  party  to  what 
I  consider  to  be  a  course  of  action  that 
is  weakening  the  future  of  the  United 
Nations.  So  is  Russia.  So  is  the  United 
Arab  Republic.  So  is  Great  Britain. 
And  so  are  some  other  nations — in- 
cluding the  United  States  of  America — 
that,  in  my  judgment,  are  willingly,  in- 
tentionally, and  wantonly  circumvent- 
ing and  fioutlng  the  United  Nations. 
When  we  permit  this  list  of  precedents  to 
be  established,  when  we  permit  these  vio- 
lations of  the  United  Nations  Charter  to 
be  committed — as  they  are  being  com- 
mitted around  the  world  this  very  hour — 
we  shall  be  in  a  pretty  weakened  position 
if  at  some  time  In  the  future  we  attempt 
to  enforce  the  charter  of  the  United  Na- 
tions against  some  other  violator. 

Yesterday,  the  Senator  from  Alaska 
made  what  I  think  was  a  truly  historic 
speech  in  the  Senate,  entitled  "While 
America  Sleeps,  U.S.  Collision  Course  in 
the  Middle  East."  He  talked  about  the 
course  of  action  of  Nasser  in  the  Middle 
East,  which  is  a  course  of  action  that 
threatens  the  peace  of  the  Middle  East, 
and  thereby  the  peace  of  the  world.  He 
talked  about  the  aiding  and  abetting 
that  Nasser  Is  receiving  from  Khru- 
shchev on  his  state  visit  to  the  Middle 
East. 

The  speech  of  the  Senator  from  Alaska 
was  a  brilliant  speech.  He  was  joined  in 
colloquy  during  the  delivery  of  his  speech 
by  the  Senator  from  Illinois  [Mr.  Doug- 
las], the  Senator  from  Michigan  [Mr. 
Hart],  the  Senator  from  New  York  [Mr. 
jAvrrs],  the  Senator  from  Connecticut 
[Mr.  DODD],  and  the  Senator  from  New 
York  [Mr.  Keating] — Senators  whose 
great  ability  and  distinguished  service  in 
the  Senate  are  recognized  by  all.  All 
those  Senators  thought  the  subject  mat- 
ter of  the  speech  by  the  Senator  from 


Alaska  [Mr.  Grvknimg]  was  of  sufficient 
national  and  international  importance  to 
comment  upon  it.  and  to  commend  the 
Senator  from  Alaska  for  the  position  he 
took.  There  was  a  story  in  the  New 
York  Times  about  the  speech,  which  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  at  the  close  of  my  remarks. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MORSE.  I  have  not  had  an  op- 
portunity to  check  a  large  cross-section 
of  America's  kept  press.  But  I  did 
check  these  two  great  examples  of  the 
Pravda-like  journalism  in  Washington, 
D.C.,  known  as  the  Washington  Post  and 
the  Evening  Star.  I  find  not  a  line  in 
either  paper  about  the  significant  speech 
delivered  by  the  Senator  from  Alaska, 
which  was  joined  in  by  the  Senators 
whom  I  have  mentioned  during  the  col- 
loquy which  occurred  in  the  Senate  yes- 
terday. 

I  have  read  the  speech.  To  me,  it  is 
a  warning  as  to  the  future  of  the  United 
Nations.  If  Khrushchev  carries  out  his 
promises  to  Nasser,  Nasser  will  be 
strengthened  in  his  present  threat  to  the 
peace  of  the  Middle  East.  He  has  been 
making  that  threat  for  quite  a  while. 
He  has  been  making  it  perfectly  clear 
that  whenever  he  considers  himself 
strong  enough,  he  will  wage  a  war  against 
Israel. 

What  will  be  the  position  of  the  United 
States  then?  Will  we  file  a  complaint 
with  the  Security  Council  of  the  United 
Nations?  Will  we  have  our  answer  to 
the  charge  that  will  be  made:  "What 
about  your  threat  to  the  peace  in  south- 
east Asia?  What  about  your  violation 
of  the  peace  in  southeast  Asia?  And 
how  about  the  British  in  Yemen?  How 
are  they  going  to  defend  the  weakening 
of  their  obligations  to  the  United  Nations 
Charter,  which  bears  the  signature  of  the 
British  Empire,  if  someone  files  a  com- 
plaint before  the  Security  Council  as  to 
some  other  nation's  threat  to  the  peace 
and  Great  Britain  urges  that  United  Na- 
tions jvu-isdiction  be  taken  in  that  dis- 
pute?" 

What  concerns  me  is  that  some  of  the 
great  powers  that  have  signed  the  United 
Nations  Charter,  including  the  United 
States,  are  undercutting  the  charter,  in- 
stead of  living  up  to  their  obligation  to 
make  the  United  Nations  a  force  in  main- 
taining peace  in  this  world.  Powerful 
nations  in  the  world  are  undercutting  the 
United  Nations  at  this  very  hour,  includ- 
ing the  United  States.  There  is  no  deny- 
ing the  fact  that  the  United  States 
stands  in  violation  of  the  United  Nations 
Charter  in  South  Vietnam  right  now. 
and  has  for  a  long  time  past. 

If  we  are  not  willing  to  live  up  to  the 
United  Nations  Charter,  we  are  in  a 
pretty  weak  position  to  seek  to  enforce 
it  against  others.  So  I  want  to  bring  to 
an  end  the  weakening  of  the  United  Na- 
tions Charter.  I  again  ask  my  Govern- 
ment to  lay  the  South  Vietnam  issue  be- 
fore the  Security  Council  of  the  United 
Nations,  and  then,  if  necessary  because 
of  a  veto,  before  the  General  Assembly 
of  the  United  Nations,  to  the  end  of  stop- 
ping a  war  rather  than  making  a  war 
and  rurming  the  risk  of  expanding  that 
war  into  a  nuclear  wsur. 
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I  want  to  see  my  country  do  that  on 
its  own  initiative,  so  that  we  shall  not  be 
confronted  in  the  not  too  distant  future 
with  a  charge  against  us  on  South  Viet- 
nam, or  in  case  we  wish  to  protest  the 
violation  of  the  United  Nations  Charter, 
so  we  caimot  be  confronted  with  the 
comment,  "Look  who  is  talking,"  in 
light  of  the  United  States  fioutlng  of  the 
United  Nations  Charter  in  South  Viet- 
nam. 

In  a  recent  speech  in  the  Senate  I 
called  upon  the  United  States  Ambassa- 
dor to  the  United  Nations,  Mr.  Adlai 
Stevenson,  to  tell  the  American  people, 
as  their  representative  in  the  United 
Nations,  if  he  believes  the  UJ3. 
imllateral  military  action  in  South  Viet- 
nam, which  is  resulting  in  the  im justified 
killing  of  American  boys,  can  be  justified 
imder  the  United  Nations  Charter. 

Today  I  sent  him  a  letter  setting  forth 
a  series  of  questions,  because  I  do  not 
intend  to  let  the  U.S.  Ambassador  to  the 
United  Nations  "off  the  hook"  on  this 
issue.  As  I  said  the  other  day,  the  pos- 
sible casualty  of  his  job  as  Ambassador 
is  immaterial  and  Irrelevant,  in  light  of 
the  supreme  sacrifice  of  casualties  among 
American  boys  in  South  Vietnam,  for  the 
American  people  to  be  denied  the  opin- 
ion of  a  man  we  have  sent  to  the  United 
Nations  as  the  trustee  of  the  obligations 
of  this  country  under  ttiat  charter. 

So  I  say  again,  "Mr.  Stevenson,  where 
do  you  stand  on  the  war  in  South  Viet- 
nam? Does  it  produce  any  problems 
for  you  In  regard  to  your  carrying  out 
your  trusteeship  as  Ambassador  of  the 
United  States  at  the  United  Nations? 
Remember,  you  have  obligations  that 
transcend  your  ambassadorship  obliga- 
tions, for  when  you  sit  on  the  Security 
Council  of  the  United  Nations,  you  have 
obligations  to  the  United  Nations  as  well 
as  to  the  United  States." 

Mr.  President,  that  is  only  elementary. 
The  Security  Council  is  made  up  of  am- 
bassadors from  member  nations  that 
comprise  it.  Each  ambassador  really 
has  the  duty  to  advise  his  government  as 
to  whether  or  not  a  course  of  action  Is 
being  followed  by  his  government  or  by 
any  government  that  does  violence  to  the 
United  Nations  Charter. 

I  have  also  addressed  a  letter  to  the 
Secretary  General  of  the  United  Nations, 
Mr.  U  Thant,  for  the  world  is  entitled  to 
know  from  the  Secretary  General  what 
his  position  is  with  regard  to  threats  to 
the  peace  of  areas  of  the  world — and 
thereby  threats  to  the  peace  of  the 
world— In  the  Middle  East,  In  Yemen,  in 
South  Vietnam,  or  anjrwhere  else,  at  any 
time,  the  course  of  action  of  any  nation 
endangers  the  pecM;e  of  any  region  in  the 
world  and  thereby  runs  the  risk  of  en- 
dangering the  peace  of  the  world  because 
of  the  possiblity  of  escalation. 

South  Vietnam  Is  the  Achilles'  heel  of 
this  administration.  South  Vietnam  is 
the  Achilles'  heel  of  our  whole  foreign 
policy.  I  have  said  before,  and  repeat 
tonight,  that  our  military  action  in  South 
Vietnam  Is  unconstitutional,  for  no 
President  has  the  right,  under  our  Con- 
stitution, to  send  American  boys  into  a 
combat  ssone.  running  the  risk  of  endan- 
gering their  lives,  and  in  this  instance 
resulting  in  the  killing  of  a  considerable 


number  of  than,  in  the  absence  of  a 
declaration  of  war. 

There  has  been  no  proposal  for  a  dec- 
laration of  war. 

I  ask  the  question  again  of  my  Presi- 
dent, my  Secretary  of  State,  and  my 
Secretary  of  Defense:  "When  are  you 
going  to  send  one  up?" 

Until  there  is  a  declaration  of  war, 
there  is  no  justification  either  under  our 
Constitution  or  imder  international  law 
for  sending  a  single  American  boy  to  his 
death  in  South  Vietnam. 

Earlier  today,  the  Senator  from 
Alaska  [Mr.  Grttening]  made  a  speech 
on  the  same  subject,  and  in  the  course 
of  his  speech  he  Inserted  in  the  Record 
an  article  from  this  week's  U.S.  News 
&  World  Report  written  by  Robert  L. 
Moore,  Jr.,  who,  the  article  states,  lived 
4  months  with  United  States  and  South 
Vietnamese  soldiers,  going  with  them 
into  combat  mission  after  combat  mis- 
sion in  South  Vietnam. 

I  am  so  glad  that  the  Senator  from 
Alaska  made  his  speech  and  discussed 
this  article,  because  it  Is  a  shocking  re- 
port. I  understand  that  a  journalistic 
record  for  objectivity,  dedication  to  re- 
porting the  truth,  and  the  keen  insight 
and  analysis  of  Mr.  Moore,  will  not  be 
challanged  by  any  competent  critic  in 
the  field  of  journalism. 

Let  me  say  to  the  Senate  and  to  the 
administration:  Read  it.  Read  it.  One 
cannot  read  it  and  conclude  with  any 
confidence  that  we  are  either  right  in 
our  policy,  or  have  any  hope  of  winning 
the  war  on  the  basis  of  the  procedures 
and  policies  which  we  have  followed  to 
date.  If  we  wish  to  substitute  for  those 
procedures  an  escalation  of  the  war,  get 
ready  to  send  to  their  deaths  tens  of 
thousands  of  American  boys,  and  be  pre- 
pared to  run  the  risk  of  escalating  the 
war  far  beyond  North  Vietnam  and  into 
World  War  m. 

As  Mr.  Moore  reports  in  his  article 
under  heading  after  heading,  the  entire 
operation  is  discouraging.  He  comes  to 
the  final  topic  "Solution,  U.S.  Control"— 
and  I  quote  him: 

After  watching  tihe  war  in  South  Vietnam 
for  4  months,  this  American  writer  has 
reached  this  overall  conclusion:  Until  the 
Vletnameee  military  develops  the  will  to  win 
and  the  co\UBge  to  face  the  enemy  unflinch- 
ingly, by  day  or  by  night,  even  If  outnxmi- 
bered,  the  war  against  communism  In  Viet- 
nam will  not  be  won — no  matter  If  we  pour 
in  $3  or  $4  or  $5  million  a  day  in  aid. 

The  only  realistic  solution  that  most  Amer- 
icans see  in  Vietnam  Is  for  the  United  States 
to  take  operational  control  of  the  war  away 
from  the  luxury-loving,  coup  d'etat-mlnded, 
casutJty-fearing  Vietnamese  officers  corps 
until  such  time  as  they  can  develop  the 
leadership  necessary  to  win  the  war.  If  we 
do  not  take  operational  control,  we  merely 
waste  lives  and  money  In  a  hopeless  stale- 
mate. 

If  we  take  operational  control,  Mr. 
President,  we  shall  have  to  fight  the  war. 
For  what  purpose?  For  what  purpose 
should  the  United  States  be  fighting  a 
war  in  South  Vietnam? 

We  have  a  slogan — to  stop  it  from  be- 
ing taken  over  from  communism.  The 
Communists  could  not  care  less.  They 
would  not  know  the  difference,  anyway. 

Mr.  President,  we  cannot  slnglehand- 
edly  save  Asia  from  communism.   We  are 


siu-ely  not  receiving  any  help.  But  I  be- 
lieve that  if  we  would  stop  weakening 
the  United  Nations  and  give  every  indi- 
cation that  we  would  support  the  United 
Nations  exercising  a  peace  corps-keeping 
jurisdiction  over  South  Vietnam,  as  it 
does  in  the  Congo,  the  Middle  East,  and 
Cyprus,  within  the  powers  of  the  United 
Nations  Charter,  we  might  bring  the 
fighting  to  an  end;  and  then  with  the 
passage  of  time — and  it  may  be  10  or  20 
years — ^under  some  arrangement  which 
for  want  of  a  better  description  I  would 
label  a  form  of  United  Nations  trustee- 
ship, maintain  peace  in  the  area  until 
the  people  there  finally  develop  the 
ability  and  the  incentive  to  govern  them- 
selves on  the  basis  of  exercising  their  own 
will  as  to  what  form  of  government  they 
wish. 

Mr.  President,  the  account  in  today's 
New  York  Times  of  Secretary  Mc- 
Namara's arrival  in  Saigon  is  one  more 
evidence  of  the  failure  of  the  American 
war— which  I  caU  McNamara's  war  in 
South  Vietnam.  I  call  it  McNamara's 
war  In  South  T^etnam.  as  I  have  said 
before,  because  he  has  drawn  the  blue- 
print. He  Is  the  one  who  is  operating  it. 
They  are  his  policies.  True,  the  Presi- 
dent is  following  them,  which  is  to  be  ex- 
pected, so  long  as  he  keeps  him  as  his 
Secretary  of  Defense.  But  we  know 
where  the  responsibility  rests  for  the 
policies  which  are  being  followed  in 
South  Vietnam— on  Secretary  Mc- 
Namara's shoulders. 

As  recently  as  3  years  ago,  it  was  pos- 
sible for  top  American  officials  at  least 
to  move  from  the  Saigon  airport  into 
town  in  normal  transportation,  but  yes- 
terday Secretary  McNamara  arrived 
several  hours  ahead  of  his  announced 
schedule  and  he  and  our  Ambassador, 
Mr.  Lodge,  covered  themselves  with  bul- 
letproof jackets  and  rode  in  a  car  carry- 
ing bulletproof  material  on  its  floor.  In 
another  security  precaution,  the  car 
turned  into  a  side  street  and  took  a 
round-about  route  Into  town — ^whlch  is 
indicative  of  a  great  American  victory  in 
South  Vietnam.  That  is  indicative  of 
the  great  progress  we  have  made  in 
South  Vietnam  in  3  years. 

Tliree  years  ago.  one  could  at  least 
travel  in  Saigon,  if  one  were  a  visiting 
American,  without  a  bulletproof  jacket 
strapped  on  him.  The  same  newspaper 
reported  that  it  was  pretty  hot  over 
there,  and  the  Secretary  of  Defense 
decided  he  would  take  a  swim  in  the  pool. 

In  order  to  protect  him,  they  had  the 
pool  surrounded  by  soldiers,  with  rifles 
pointed  away  from  the  pool,  all  around 
the  pool.  That  is  more  indication  of  the 
great  victory  the  United  States  is  win- 
ning in  South  Vietnam.  At  least  we  have 
enough  military  power,  apparently,  to 
protect  the  Secretary  of  Defense  while  he 
takes  a  swim.  If  it  were  not  so  tragic,  it 
would  be  funny.  It  is  a  rather  tragic 
posture  in  which  to  find  the  American 
Republic  in  South  Vietnam.  The  en- 
trance of  the  Secretary  of  Defense  into 
Saigon  is  but  ssrmbolic  of  what  I  think 
represents  the  collapse  of  McNamara's 
war. 

It  is  a  pretty  good  indication  of  how 
we  are  progressing.  The  United  States 
and  its  officials  are  In  no  better  position 
in    South    Vietnam    than    any    other 
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colonial  power  las  been  In  the  past  20 
years  when  It  hi  is  soxight  to  maintain  a 
protectorate  or  <  olony  by  military  force. 

That  is  what  South  Vietnam  is.  It  is 
a  VS.  puppet,  w  th  its  government  con- 
trolled by  the  Ui  dted  States,  taking  U^. 
orders.  It  is  a  U  B.  protectorate.  We  are 
trying  to  pick  ip  the  failure  of  Great 
Britain,  Prance,  the  Dutch,  and  every 
other  colonial  p  »wer  in  Asia  of  the  last 
50  years,  and  wc  will  end  with  the  same 
failure.  Asia  w  11  not  be  run  by  white 
men.  I  do  not  know  why  the  United 
States  has  no  learned  that  lesson. 
France  learned  1  <.  Great  Britain  learned 
It.  The  Dutch  1  samed  it.  They  paid  a 
terrible  price  in  material  wealth  and  an 
even  more  precii  tus  price  in  blood. 

Mr.  President  the  Prench  fought  ter- 
rorists and  rebe  s  in  Indochina  and  Al- 
geria for  years;  the  British  fought  ter- 
rorists and  rebes  in  Africa,  in  Cyprus, 
and  Egypt.  Th(  y  were  all  unsuccessful. 
just  as  the  Unit  !d  States  will  be  unsuc- 
cessful in  South  Vietnam. 

In  trying  to  fij  ;ht  on  ground  and  terms 
alien  to  the  Uni  ed  States,  we  are  need- 
lessly killing  An:  ericans  for  an  objective 
we  eventually  vill  have  to  abandon. 
Much  is  being  si  id  about  the  poor  qual- 
ity of  the  Amerii  ian  planes  being  used  in 
South  Vietnam.  They  are  killing  Amer- 
ican pilots.  But  inder  the  Geneva  agree- 
ment, we  canno  replace  the  equipment 
used  in  Vietnan  in  1954  with  anything 
but  an  equivalent.  Of  course,  we  have 
stepped  up  the  evel  of  aid  in  violation 
of  the  agreemen .. 

In  fact,  the  co:  nmission  or  council  cre- 
ated under  the  3eneva  accords  of  1954 
has  found  Nortfc  Vietnam  in  violation  of 
the  accords.  an<  has  found  South  Viet- 
nam in  violation  of  the  accords.  In 
finding  South  Vietnam  in  violation  of 
the  accords,  it  s  ated  that  the  American 
military  aid  whi  ±.  has  been  made  avail- 
able to  South  V:  etnam  is  a  direct  viola- 
tion of  the  Ge  leva  accords.  Tet  the 
paradox  is  that  the  United  States  says 
we  are  in  there  because  of  the  Geneva 
accords. 

Mr.  EASTLAI  D.  Mr.  President,  will 
the  Senator  yle  d? 

Mr.  MORSK    I  yield. 

Mr.  EASTLAK  D.  The  Senator  is  mak- 
ing a  very  able  speech.  I  have  read  in 
Scrlpps-Howard  newspapers  that  our 
American  soldirrs  there  do  not  have 
modem  weapon: .  Does  not  the  Senator 
agree  that  wheiiever  an  American  sol- 
dier is  ordered  into  combat  he  should 
have  the  very  E)est  weapons  that  our 
coimtry  can  pro  Tide  him? 

Mr.  MORSE.  There  is  no  question 
about  it.  That  s  why  I  have  asked  why 
we  are  trying  1o  fool  ourselves  or  the 
American  peopi )  or  the  world.  As  the 
Senator  from  M  ssissippi  knows.  Three 
or  four  weeks  sgo  when  I  first  started 
speaking  against  the  unjustifiable  war 
in  South  Vietna  m  I  quoted  what  a  very 
high  Marine  C<  rpe  ofBcer  came  to  tell 
me.  He  said.  "  Senator.  I  disagree  with 
you.  I  think  ^e  ought  to  go  in  there 
and  clean  them  out.  We  ought  to  go 
in  with  a  full-£  cale  war.  What  we  are 
doing  is  that  we  are  in  there  on  less  than 
a  full  war  basl! .  and  we  are  not  giving 
to  our  American  boys  the  protection  they 
would  have  if  v  e  were  at  war.    We  are 


making  them  sitting  ducks  in  the  heli- 
copters, which  have  no  cover  protection 
and  no  ground  protection." 

Mr.  EASTLAND.  Why  should  we  not 
give  our  boys  the  best  weapons  that  we 
can  afford?   Is  It  not  our  duty  to  do  that? 

Mr.  MORSE.  If  we  make  war,  we 
should. 

Mr.  EASTLAND.  Are  we  not  making 
war? 

Mr.  MORSE.  We  should  declare  war 
or  get  out. 

Mr.  EASTLAND.  Are  we  not  making 
war? 

Mr.  MORSE.  We  are  making  it  in 
an  unconstitutional  way. 

Mr.  EASTLAND.  Do  we  not  owe  it  to 
the  boys  over  there  to  give  them  the  best 
weapons  that  we  can  produce  in  this 
country?  | 

Mr.  MORSEL  If  we  are  to  make  war. 
yes;  but  we  owe  it  to  the  American  peo- 
ple and  to  the  people  of  the  world  to  try 
to  bring  the  war  to  an  end  by  enforcing 
peace  through  the  United  Nations  Char- 
ter, not  by  unilateral  action  on  the  part 
of  the  United  States. 

Mr.  EASTLAND.  Of  course,  that  is 
something  else.  However,  as  long  as  we 
are  sending  American  soldiers  over  there, 
the  very  best  armsunent  that  this  coun- 
try can  afford  should  go  with  those  men 
into  combat,  whether  we  declare  war  or 
do  not  declare  war,  or  whatever  the  poli- 
cy is. 

Mr.  MORSE.  We  should  not  send 
American  boys  into  combat  without  a 
declaration  of  war. 

Mr.  EASTLAND.  I  agree.  But  when 
we  do  so.  the  very  best  weapons  should 
be  given  to  the  men  to  protect  them- 
selves. 

Mr.  MORSEL  There  is  no  question 
about  it.  Of  course,  we  have  stepped 
up  the  level  of  aid.  in  violation  of  the 
agreement. 

If  we  replace  the  planes  now  in  use 
there  with  later  models,  it  will  be  con- 
tended that  that  is  an  additional  viola- 
tion of  t^e  Geneva  accords.  That  is  why 
I  say  we  should  bring  the  matter  before 
the  Security  Council  to  pass  on  it.  If 
Russia  vetoes  it.  as  we  could  expect  it  to 
do,  we  should  take  it  to  the  General  As- 
sembly, i 

The  United  States,  and  Secretary  Mc- 
Namara  in  particular,  had  better  face 
the  fact  that  the  United  States  cannot 
win  this  war  7.000  miles  away.  Even  if 
we  step  up  the  level  of  the  fighting  with 
rocket-firing  aircraft  and  other  weapons 
the  Vietcong  does  not  possess,  we  still 
will  not  win.  On  the  contrary,  the  more 
we  escalate  the  conflict,  the  more  change 
there  is  that  this  country  will  become 
ensnared  in  an  Asian  war  that  will  kill 
even  more  Americans  and  last  even 
longer. 

As  it  is  now,  the  Vietcong  has  no  air- 
craft. We  monopolize  the  air.  We  are 
doing  it  with  outmoded  planes.  But  we 
cannot  use  better  planes  without  violat- 
ing the  same  Geneva  agreements  we  are 
accusing  North  Vietnam  of  violating. 

The  only  answer  is  to  withdraw  the 
American  military  forces  from  South 
Vietnam. 

Mr.  President,  the  Senator  from 
Alaska  [Mr.  Oruening]  earlier  today  in- 
serted In  the  Record  an  editorial  from 
this  morning's  Wall  Street  Journal. 


It  needs  to  be  more  than  inserted  in 
the  Record;  it  needs  to  be  read  on  the 
floor  of  the  Senate,  and  I  propose  to  read 
it  with  comment.  It  is  a  terriflc  edi- 
toriaL  It  is  an  editorial  that  not  only 
the  Senate  but  the  administration  had 
better  contemplate.  Its  title  is  "Error 
Upon  Error."    The  editorial  reads: 

Ten  years  almost  to  the  day  after  the  fall 
of  Dlenblenphu,  Secretary  McNamara  Is  In 
Saigon — for  the  second  time  In  the  past 
couple  of  months.  Yet  no  matter  how  many 
high  officials  visit  Vietnam,  or  how  fre- 
quently, nothing  gets  clarified.  Except, 
that  Is,  the  continuing  failure  of  U.S.  policy. 

Though  the  conjunction  of  the  Secretary's 
trip  with  the  anniversary  of  the  French  de- 
feat is  accidental  It  could  be  unpleasanUy 
symbolic.  With  a  far  greater  force  than 
the  United  States  has  ccanmltted.  the  Prench 
fought  the  Communists  for  some  8  grisly 
years,  and  lost. 

Vietnam  was  then  divided  north  and 
south,  Korea-like,  but  unlike  Korea  the 
border  was  fluid  and  not  patrolled  by  large 
contingents  of  United  States  or  any  other 
troops.  The  Communists  predictably  made 
the  most  of  their  opportunity,  first  as  in- 
filtrators and  guerrilla  fighters;  now  they 
are  so  strong  they  can  and  do  attack  In 
force. 

Today  the  French  wonder  aloud  how  the 
United  States  expects  to  win  at  the  rate  it 
is  going.  They  are  not  the  only  ones;  Amer- 
ican servicemen  and  reporters  have  long 
been  saying  we  are  losing  the  war.  UJB. 
officials  are  alternately  reassuring  and 
gloomy. 

Part  of  the  official  attitude  appears  to  be 
that  we  are  not  supposed  to  win  In  a  formal 
sense;  only  help  the  South  Vietnamese  drive 
the  Communists  out  and  keep  them  out. 
But  even  this  limited  objective  keeps  going 
glinmierlng.  After  all  the  U.S.-supported 
fighting,  the  Communists  are  said  to  be  in 
effective  control  of  sizable  and  Important 
parts  of  South  Vietnam. 

In  view  of  that.  It  ts  almost  impoesible  to 
figure  out  what  Is  the  U.S.  strategy.  IX  any — 
that  Is,  how  It  thinks  it  can  In  fact  drive 
the  Cconmunlsts  out  and  keep  them  out. 
Not  that  anyone  expects  the  Pentagon  to 
reveal  Its  war  plans  In  detaU;  it  Is  rather  that 
the  evidence  indicates  the  lack  of  any  plan 
which  promises  to  be  worlcable  against  the 
varied  said  sucoessful  tactics  of  the  Com- 
munists. 

Not  even  the  commitment  of  many  more 
American  soldiers  or  the  bombing  of  Com- 
m\inlst  bases  In  the  North,  which  has  been 
talked  of  off  and  on,  would  be  guaranteed 
to  accomplish  the  objective.  In  other  clr- 
cximstances  perhaps,  but  not  neceesarUy 
against  this  particular  enemy,  in  this  par- 
ticular terrain,  with  this  partictilar  ally. 

At  the  same  time  the  French  "solution" 
of  neutralizing  all  of  Vietnam  sounds  like 
a  proposal  In  a  vacuimi,  at  least  for  the 
present.  Why  should  Ho  Chi  Mlnh,  the  dic- 
tator of  the  North,  want  to  neutralize  when 
he  is  doing  so  well  as  it  is?  Or  if  he  did 
want  to.  we  may  be  sure  he  would  see  it  as  a 
means  of  continuing  the  conquest. 

We  do  not  rule  out  the  possibility  that 
the  United  States  may  somehow  some  day 
turn  the  tide,  any  more  than  we  rule  out  the 
possibility  that  the  realities  of  the  situation 
may  finally  dictate  withdrawal.  But  what- 
ever happens,  the  n.8.  involvement  In  ^et- 
nam  reveals  a  series  of  classic  military  and 
political  errors  from  which  It  may  be  h(^)ed 
the  Oovenunent  wUl  eventuaUy  profit. 

First,  the  United  States  drifted  Into  the 
war,  InltiaUy  Intending  only  to  advise.  It 
evidently  overestimated  the  fighting  capac- 
ity of  the  South  Vietnamese  troops  while 
underestimating  the  Communist  Vietcong. 

Second,  the  United  States  got  into  s  war 
where  the  enemy  chose  the  field.  The  field, 
moreover.  Is  extremely  dlsadvantageoua  for 
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us  not  only  in  terms  of  terrain  but  of  dis- 
tance from  our  shores. 

Third,  it  got  into  a  war  without  allies, 
even  though  the  interests  of  many  nfttiopii 
are  affected.  If  Its  allies  care  at  aU,  they 
are  willing  to  let  the  United  States  do  It. 
Its  only  aUy.  South  Vietnam  Itself,  has  never 
given  an  Impressive  demonstration  of  a  will 
to  win.  on  the  part  of  the  people,  the  troops, 
or  the  successive  governments. 

To  aU  this  it  may  well  be  objected  that 
the  alternative  was  to  let  South  Vietnam  go 
down  the  Red  drain,  and  perhaps  the  rest 
of  southeast  Asia  with  it.  The  objection, 
we  think,  begs  the  real  issues : 

No  nation  should  count  on  military  suc- 
cess, even  limited,  in  the  most  unfavorable 
circumstances.  No  piece  of  territory  is  be- 
yond all  price,  worth  any  cost,  as  the  French 
finally  discovered  10  years  ago  after  such 
great  cost.  And  the  United  States,  for  aU 
Its  great  power,  cannot  forever  police  the 
world  alone  and  unaided. 

Mr.  President,  that  editorial  is  frcm 
the  Wall  Street  Journal.  The  WaU 
Street  Journal  is  one  of  the  most  respon- 
sible sources  of  news  in  the  Republic. 

The  Senator  from  Alaska  [Mr. 
Gruening].  the  Senator  from  Louisiana 
[Mr.  Ellender].  and  the  Senior  Senator 
from  Oregon  for  weeks  on  the  floor  of  the 
Senate  have  been  raising  the  same  warn- 
ings that  the  Wall  Street  Journal  sets 
forth  in  its  editorial  this  morning. 

I  say  to  my  administration  that  there 
Is  growing  evidence  of  an  awakening 
America,  in  spite  of  the  thunders  of 
silence  of  the  press  of  this  country, 
which  for  the  most  part  is  a  Pravda 
press,  a  kept  press,  a  press  that  engages 
in  concealment  of  the  facts  from  the 
American  pe(K>le.  feeding  the  American 
people  only  what  the  press  wants  to  feed 
them.  The  great  constitutional  guar- 
antee that  our  forefathers  gave  them, 
freedom  of  the  press,  carries  with  it  the 
obligation  to  speak  the  truth  and  tell 
the  truth.  But  de^ite  this  betrayal  on 
the  part  of  the  press  of  most  of  the 
country,  the  facts  are  graduidly  getting 
through  to  the  American  pec^le  about 
the  illegal  course  of  action  of  the  United 
States  in  South  Vietnam;  the  unconsti- 
tutional course  of  action  of  the  United 
States  in  South  Vietnam;  the  course  of 
action  of  the  United  States  In  South 
Vietnam  that  violates  our  obligations 
under  the  United  Nations  Charter. 

I  say  to  my  administration  that  once 
the  American  people  really  comprehend 
what  is  going  on,  they  will  hold  this  Gov- 
ernment to  an  accounting  for  this 
wrong. 

The  Wall  Street  Journal  is  not  the 
only  newspaper  that  is  b^;lnning  to  rise 
to  its  obligations  in  respect  to  telling  the 
truth.  Presiding  over  the  Senate  at  the 
present  time  is  the  distinguished  Junior 
Senator  from  Wisconsin  [Mr.  Nelson], 
tn  whose  State  there  has  been  published 
for  years  one  of  the  great  liberal  Jour- 
nals of  the  United  States,  the  La  FoUette 
Progressive  magazine,  over  the  mast- 
head of  which  Is  printed— I  read  it  as  a 
little  boy  in  Wisconsin,  and  it  made  a 
lifelong  impression  upon  me — ^the  motto 
of  the  Progressive.  It  ought  to  be  the 
motto  of  every  newspaper  in  this  coun- 
try, but  that  is  not  the  case: 

Te  shall  know  the  truth,  and  the  truth 
shall  make  you  tree. 


That  great  progressive  periodical  is 
speaking  out  in  («>poeition  to  the  policy 
of  the  UJ3.  Government  in  South  Viet- 
nam. I  know  that  other  liberal  periodi- 
cals in  this  country  which  always  seem  to 
be  far  ahead  of  the  rest  of  the  press,  by 
and  large,  in  fulfilling  their  obligations 
imder  the  freedom-of-the-press  guaran- 
tee ot  the  Constitution,  are  speaking  out. 
I  do  not  have  them  on  my  desk  tonight. 
I  had  intended  to  bring  them.  But  to- 
morrow or  the  next  day  I  shall  place  in 
the  Record  some  articles  on  the  course 
of  action  of  the  United  States  in  South 
Vietnam,  articles  criticizing  that  course 
of  action,  as  the  senior  Senator  from 
Oregon,  the  Senator  from  Louisiana 
[Mr.  Ellender],  and  the  Senator  from 
Alaska  [Mr.  Gruening]  have  criticized  it 
for  weeks  in  the  Senate — ^In  periodicals 
such  as  The  Rejporter,  the  New  Republic, 
and  The  Nation. 

But.  Mr.  President,  some  of  the  daily 
press  has  been  spreading  the  facts  about 
the  unjustifiable  course  of  action  of  the 
United  States  in  South  Vietnam.  I 
highly  c(xnmend  the  Journalistic  courage 
of  Uie  Scripps-Howard  newspapers, 
which  for  several  weeks  have  been  issu- 
ing the  same  wuning  that  the  Senator 
from  Louisiana,  the  Senator  from 
Alaska,  and  the  Senator  from  Oregon 
have  been  issuing  on  the  floor  of  the  Sen- 
ate, in  regard  to  the  Illegal  course  of  con- 
duct of  the  United  States  in  South  Viet- 
nam. 

One  of  the  greatest  new^>apers  in  this 
country,  in  my  opinion,  the  St.  Louis 
Poet-Dispatch — ^has  not  only  been  pub- 
lishing editorials  on  this  subject,  but  also 
has  been  publishing  article  after  article 
pointing  out  the  facts  about  the  unfortu- 
nate course  of  action  of  the  Uhlted 
States  In  South  Vietnam.  The  latest 
editorial  that  has  been  called  to  my  at- 
tention, as  published  in  the  St.  Louis 
Poet-Dispatch,  was  published  in  it  (m 
May  11,  1964,  under  the  title  "Why  Not 
the  Ulf.?"  The  editorial  reads  as  fol- 
lows: 

W*r  Not  the  UJf.? 

The  annoimced  UJS.  effort  to  persuade 
some  26  nations  to  provide  South  Vietnam 
with  "practical  and  material"  support  in  the 
struggle  against  the  Communist  guerrillas 
again  raises  the  question,  and  rather  insist- 
ently, as  to  why  this  war  is  not  taken  to  the 
united  Nations.  It  could  be.  as  Senator 
MoKss  has  been  pointing  out. 

The  United  States  partially  financed  the 
n^ench  attempt  to  hold  on  to  Indochina,  and 
when  the  n«nch  were  vanquished  10  years 
ago  assimied  the  biirden  of  helping  turn  back 
communism.  This  country  Is  spending  more 
than  half  a  billion  dollars  a  year  and  has 
more  than  16.000  military  advisers  In  South 
Vietnam.  A  few  other  coxmtrles  are  provid- 
ing driblets  of  aid.  but  helping  the  South 
Vietnamese  is  almost  entirely  a  U.S.  venture. 

Now  Secretary  of  State  Rusk,  with  the 
backing  of  President  Johnson,  is  planning  to 
seek  greater  international  participation  at 
the  current  North  Atlantic  Tireaty  Organiza- 
tion meeting  in  Brussels.  His  list  of  pros- 
pects goes  beyond  the  16-member  NATO 
group  and  the  eight-nation  Southeast  Asia 
Treaty  Organization,  neither  of  which  has 
shown  Interest  In  becoming  embroiled  In 
Vietnam. 

Coincidentally  with  the  NATO  mlnlstwlal 
meeting  In  Brussels.  Secretary  of  Defense 
McNamara  is  mniriTig  his  fifth  visit  to 
Saigon — the  second  in  2  months — ^for  an- 
other  firsthand  look  at   "the  progress   of 


military  and  civilian  operations."  to  quota 
Mr.  Johnson. 

Coupling  the  new  U.S.  policy  with  Mr.  Mc- 
Namara's  trip  prompts  the  conclusion  that 
the  situation  In  South  Vietnam  is  deteriorat- 
ing faster  than  Is  generally  realized.  Else 
why  these  further  measures  to  bolster  Soutb 
Vietnamese  morale,  for  that  is  what  they 
amotint  to?  The  people  of  Vietnam  are  war 
weary  and  perhaps  increasingly  inclined  to 
accept  a  political  solution.  Is  the  United 
States  afraid  of  that? 

Hie  effort  to  throw  together  this  26-natlon 
anti-Communist  alliance  seems  shortsighted, 
and  possibly  hazardous.  It  Is  shortsighted 
because,  as  most  NATO  and  BBATO  members 
already  realize,  a  clear-cut  Western  victory 
on  Bed  China's  border  is.  as  a  practical  mat- 
ter, almost  impossible.  And  it  is  hazardous 
because  (unless  Mr.  Busk  already  has  private 
commitments)  refusal  of  the  nations  to  Join 
us  woTild  make  us  look  ridiculous.  The  Neth- 
erlands Oovenunent  already  has  refused  to 
Join  us.  according  to  reports,  on  the  logical 
ground  that  nations  with  direct  Interests  Is 
the  area  ought  to  act  first. 

Apparently  the  United  States  avoids  talk 
of  seeking  UJf.  Intervention  because  of  a 
fear  that  such  a  course  would  involve  dealing 
with  Bed  China,  which  we  do  not  recognize 
and  which  is  not  a  XJJS.  member.  But  that 
merely  blinks  at  reality.  The  United  States 
tried  iinsuccessf  ully  to  keep  the  Cyprus  dis- 
pute out  of  the  U JT.  for  fear  the  Communist* 
would  make  it  a  major  East-Weet  issue.  Is 
that  not  approximately  what  we  are  trying  to 
do  in  attempting  to  drag  other  Western 
coxintrles  into  the  Vietnamese  morass? 

There  are.  of  course,  domestic  political  is- 
sues Involved.  The  administration  wants  to 
avoid  a  catastrophe  In  Vietnam  before  the 
November  elections,  and  It  wants  to  keep 
the  Oilna  question  In  the  background  at 
least  until  then.  Also,  the  mounting  cas- 
ualties among  Americans  are  a  source  of 
worry.  Lining  up  other  countries  to  share 
the  risks  would  be  reassuring  to  the  admin- 
istration on  all  coimts. 

But  it  would  be  no  advance  toward  a  per- 
manent settlement.  Appeal  to  the  UIV. 
might  be,  and  if  one  or  more  of  the  countries 
asked  to  Join  vm  In  Vietnam  should  propose 
Instead  that  the  UJ7.  be  approached,  that 
might  well  start  a  movement  In  the  right 
direction. 

Mr.  President,  I  commenA  the  editor 
of  the  St.  Louis  Post-Dispatch  for  that 
editorial  I  am  waiting  for  the  admin- 
istration to  answer  his  premises;  but  the 
administration  cannot  do  so. 

I  directed  my  letters  of  inquiry  to  the 
U.S.  Ambassador  to  the  United  Nations, 
Mr.  Adlai  Stevenson,  and  to  the  Secre- 
tary General  of  the  United  Nations.  Mr. 
U  Thant,  because,  as  the  editorial  pub- 
lished in  the  St.  Louis  Post-Dispatch 
points  out,  to  submit  this  question  to  the 
United  Nations  is  to  move  in  the  ri^t 
direction;  and  I  think  the  Secretary 
General  of  the  United  Nations  should 
make  clear  to  all  the  world  that  even 
though  the  wrongdoer  is  the  United 
States,  he  will  not  hesitate  to  ask  the 
United  Nations  to  call  the  United  States 
to  an  accounting  before  the  Security 
Council  and,  if  necessary,  before  the 
General  Assembly. 

I  know  that  one  who  criticizes  his 
government,  as  I  have  been  criticizing 
our  Government,  for  some  weeks,  here 
on  the  floor  of  the  Smate,  is  likely  to 
be  the  subject  of  att^npts  by  the  "super 
patriots"  to  reflect  on  his  patriotism. 
But,  Mr.  President,  I  will  stack  my  pa- 
triotism against  that  of  any  "super 
patriot"  in  the  United  States,  because 
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I  know  of  no  n  ore  patriotic  course  of 
action  that  a  I  .S.  Senator  can  follow 
than  one  which  seeks  to  have  our  Na- 
tion carry  out  ts  commitments  under 
the  Charter  of  he  United  Nations  and 
carry  out  the  pi  irposes  of  that  charter, 
which  is  to  pre8<  rve  peace  In  the  world, 
not  make  war. 

But  the  ugly  r  ;allty  is  that  as  I  speak 
tonight  on  the  :  loor  of  the  Senate,  the 
United  States  is  making  war  in  South 
Vietnam,  and  thereby  Is  endangering 
the  peace  of  the  world.  I  think  a  patri- 
otic course  of  action  calls  upon  me  to 
seek  to  change  the  mistaken  course  of 
action  of  my  country  in  the  field  of 
foreign  policy. 

That  is  why  I  lave  been  pleading  that 
this  ought  to  te  taken  to  the  United 
Nations.  And  t  lat  is  why  I  think  the 
time  is  already  <  verdue  when  the  Amer- 
ican Ambassado  •  to  the  United  Nattons, 
Mr.  Adlal  Stev(nson,  should  speak  up 
and  speak  out.  If  Mr.  Adlal  Stevenson 
believes  that  o  ir  coiu^e  of  action  In 
South  Vietnam  s  within  the  United  Na- 
tions Charter,  ii  my  judgment  he  is  dis- 
qualified to  sere  as  an  American  Am- 
bassador to  thr  United  Nations.  And 
it  would  not  mike  any  difference  any- 
way, if  speaktnf  out  might  cause  him 
his  job.  For  th  s  Adlal  Stevenson  that  I 
supported  in  19  .2  and  in  1958  Is  not  an 
Adlal  Stevenson  that  would  ever  hesitate 
to  express  hlmsc  tf  or  to  state  his  position 
on  a  matter  of  such  major  moment  as 
thei^e  which  laa  been  raised  by  Amer- 
ican unilateral  nllltary  action  in  South 
Vietnam. 

I  call  the  attention  of  the  Senate  to 
another  editorls  1.  in  the  St.  Louis  Post- 
Dispatch,  on  this  subject  matter  under 
the  heading  of  "Senator  Morsi's  Daily 
Speech,"  which  reads  as  follows: 

SXNATOR   MORSE'S    DAILT    SPKECH 

Senator  Watwi  F.  Mossb.  of  Oregon,  de- 
serves conunendf  tlon.  In  our  opinion,  for 
what  some  crltici  might  regard  as  a  mean- 
ingless stunt.  Erery  day.  he  rises  on  the 
Senate  floor  to  m  ike  a  speech  against  Amer- 
ican particlpatio:  I  in  the  war  In  Vietnam. 
"McNamara's  war  "  he  calls  It,  and  Secretary 
of  Defense  McNaj  tiara  has  replied  that  he  is 
proud  to  be  assoc  atcd  with  it. 

Mr.  Morse  has  1  lad  no  perceptible  Influence 
upon  American  aollcy  by  making  a  dally 
speech,  but  we  ^  ould  not  conclude  that  he 
never  will  have.  The  fact  Is  that  he  is  say- 
ing some  things  1  hat  need  saying,  though  we 
do  not  agree  with  all  he  says.  TJnfortxmately 
nobody  appears  o  be  listening  very  much, 
but  at  least  the  Senator  Is  putting  himself 
on  record. 

Por  the  few  dtizens  and  Senators  who 
bother  to  read  wl  at  Senator  Morse  Is  saying. 
It  should  be  lUui  alnatlng  to  recall  Just  how 
the  United  State »  got  into  what  appears  an 
almost  Inextrlcal  le  position  In  Vietnam.  As 
the  Senator  poln  s  out,  we  are  there  basically 
because  John  :  'oeter  Dulles  decided  we 
should  be.  Presi  ient  Elsenhower's  Secretary 
of  State  believe  I  from  the  start  that  the 
United  States  sh  3uld  take  over  from  Prance 
when  revolt  agai:  ist  French  colonialism  came 
to  a  climax  In  19  'A.  The  President  was  will- 
ing to  approve  .  imerican  military  interven- 
tion on  two  cond  Itions— one.  that  the  British 
cooperate,  and  st  cond,  that  Congress  approve 
In  advance. 

Secretary  Dui:  es  went  to  London  to  per- 
suade the  Britlsl  i.  but  failed.  Vice  President 
Nixon  floated  a  trial  balloon  to  test  Amer- 
ican public  opli  lion,  and  It  was  shot  down 
by  widespread  o  ^position  to  a  military  ven- 
ture In  Indochi]  la.    Nevertheless,  Mr.  Dulles 


refused  to  make  the  United  States  a  party  to 
the  Geneva  agreement  which  ended  the  In- 
dochina war.  and  Senator  Morse  presents 
evidence  to  suggest  that  Mr.  Dulles  took 
that  covu-se  precisely  because  he  Intended  to 
establish  South  Vietnam  as  an  American 
military  base  in  southeast  Asia.  Both  the 
United  States  and  the  North  Vietnamese, 
Senator  Morse  argues,  have  been  guilty  of 
breaching  the  1954  agreements.  He  urges 
that  both  now  respect  them,  and  that  the 
United  Nations  take  over  the  task  of  pacify- 
ing the  area. 

We  don't  know  how  many  readers  Senator 
Morse  has  for  each  of  his  dally  speeches  on 
Vietnam,  but  we  commend  him  for  insisting 
on  discussing  issues  which  too  many  Amer- 
icans are  willing  to  leave  in  silence. 

Mr.  President,  I  shall  not  take  the 
time  to  read  it,  unless  I  cannot  get  unani- 
mous consent  to  insert  the  article,  but  in 
the  New  York  Times  of  May  9,  in  Sulz- 
berger's column,  "Foreign  Affairs,"  there 
appears  a  column  by  him  entitled,  "The 
Road  to  Another  Dienbienphu."  I 
shall  read  a  paragraph  or  two.  It  Is  in 
line  with  the  major  criticisms  that  the 
senior  Senator  from  Oregon  has  been 
making  about  the  war  in  South  Vietnam. 
It  reads: 

London. — ^The  extraordinary  thing  about 
Indochina  In  the  decade  since  a  flne  French 
Army  surrendered  at  Dienbienphu  Is  that 
while  the  desperate  game  remains  the  same. 
the  principal  players  have  all  switched  posi- 
tions. 

Prance's  empire  received  Its  deathblow  In 
the  battle  and  was  subsequently  extruded 
from  Asia  and  Africa.  The  coUapse  of 
French  military  power  In  Vietnam  produced 
a  vacuvmi  Into  which  the  United  States 
moved. 

After  long  hesitation  Washington  accepted 
the  old  Anglo-French  idea  of  a  regional 
alliance  which  became  SEATO,  whose  only 
real  strength  was  the  nuclear-armed  U.8. 
Pacific  force.  SKATO  proclaimed  unilateral 
protection  of  Indochina  except  for  North 
Vietnam,  which  was  abandoned  to  the  vic- 
torious Commimlsts. 

Substitution  of  one  Western  power  for 
another  created  temporary  stalemate.  Never- 
theless, after  consolidating  its  position  in 
North  Vietnam,  communism  resumed  the 
Initiative  with  guerrilla  Incursions  into  South 
Vietnam  and  Laoe. 

The  United  States  of  America — acting  vir- 
tually alone  despite  SEATO — inherited  the 
French  role  of  damming  the  Communist  tide. 
And  Prance,  more  dynamic  and  independent- 
minded  tmder  De  Gaulle — inherited  our  own 
role  of  omniscient  critic  and  Western  cham- 
pion of  "antlcolonlalism."  Western  positions 
were  thus  curiously  reversed. 

Starting  with  an  advisory  mission  similar 
to  that  successfully  employed  against  Com- 
munist guerrillas  in  Greece  we  assumed  an 
increasingly  direct  military  burden  in  South 
Vietnam.  We  sought  to  assist  this  with 
diplomatic  action  designed  to  neutralize 
Laos  and  block  the  Communist  supply  line 
from  North  to  South;  but  this  effort  failed. 
Meanwhile,  there  has  been  a  coincidental 
switch  In  Communist  positions.  At  the  time 
of  Dienbienphu.  although  Ho  Chi  Mlnh's 
logistical  support  came  from  China,  the  po- 
litical direction  was  Russia's.  Moscow  has 
now  lost  control.  The  southeast  Asian  Com- 
munist operation  is  today  manipulated  by 
Peiplng. 

PRESTIGE    COMMrrTED 

We  have  fewer  men  but  Just  as  much 
prestige  committed  in  Vietnam  as  France 
had  In  1954.  And  our  allies  are  of  little 
more  use  than  were  France's.  In  1964  Britain 
was  preoccupied  with  a  Madayan  insurrection 
and,  untU  too  late,  the  United  States  feared 
to  Intervene.     Now,  Prance  sits  carping  on 


the  sidelines  and  Britain  1b  again  preoccu- 
pied, this  time  with  Indonesia. 

Our  political  aims  differ  profoundly,  but 
we  seem  to  have  learned  little  from  France's 
military  experience.  Like  the  French  we 
have  unsuccessfully  sought  to  seal  off  guer- 
rilla supply  sources.  Like  the  French  we  have 
proved  unable  to  capture  the  allegiance  of 
the  Vietnamese  people.  The  pace  of  fighting 
Intensifies  and  we  seem  Immutably  to  be 
heading  toward  disaster. 

A  decade  ago  we  were  telling  the  French 
that  colonialism  was  doomed  and  could  not 
be  saved  by  mlUtary  action.  The  French  are 
now  telling  us  that  military  action  cannot 
prevent  defeat  of  o\ir  Vietnamese  clients, 
that  neutralism  is  the  only  way  out. 

Clearly,  to  avoid  an  ultimate  defeat  that 
would  tarnish  ovir  prestige  and  weaken  onr 
Asian  Influence,  we  must  change  our 
strategy. 

Up  to  this  point  in  the  column,  I  point 
out  that  it  is  an  accurate  account  of  his- 
toric events.  Mr.  Sulzberger  then— and 
I  shall  read  it — proposes  a  way  out  that, 
in  my  judgment,  would  be  disastrous. 
The  way  out  of  that,  he  proposes, 
amounts  to  an  escalating  of  the  war  and 
running  not  only  the  risk,  but  also  the 
probability  that  the  escalating  of  this 
war  into  North  Vietnam  will  start  a  nu- 
clear war. 

I  repeat  tonight  what  I  have  said  be- 
fore on  the  floor  of  the  Senate.  There  is 
no  doubt  as  to  what  is  planned  if  we  es- 
calate the  war.  If  we  escalate  the  war, 
it  will  be  with  nuclear  weapons,  because 
no  American  army  can  win  in  North 
Vietnam.  No  American  army  can  win 
on  the  ground  with  conventional  weap- 
ons ansrwhere  in  Asia.  On  this  point 
American  advisers  are  overwhelmingly 
in  support  of  the  conclusion  I  have  just 
stated. 

In  my  judgment,  escalating  the  war  by 
the  use  of  nuclear  weapons  means  the 
beginning  of  a  nuclear  war.  That  is 
why  I  have  been  heard  to  say,  on  the 
foreign  policy  question,  that  this  is  a 
crisis  that  goes  far  beyond  South  Viet- 
nam. It  is  a  crisis  with  worldwide  Im- 
plications. In  my  judgment,  it  is  a  cri- 
sis that  will  determine  whether  or  not 
Western  civilization  itself  will  survive. 
We  are  playing  with  such  a  danger. 

But  Mr.  Sulzberger  is  entitled  to  his 
view.  I  disagree  with  some  of  the  con- 
clusions set  forth  in  the  remaining  part 
of  the  colvram,  but  in  fairness  to  him  I 
shall  continue  reading.    He  says: 

So  long  as  we  permit  the  Communists  to 
fight  according  to  their  own  rules,  to  train 
and  equip  guerrillas  In  a  northern  safe 
haven  and  then  send  them  south,  we  cannot 
crush  them.  Oxur  only  hope  of  military  tri- 
umph and  positive  political  settlement 
would  be  to  destroy  their  aggressive  bases. 
We  should  never  contemplate  invading  North 
Vietnam.  But  It  Is  time  to  announce  that. 
If  aggression  Is  not  stopped,  we  will  pulver- 
ize Its  bases  and  commimlcatlons. 

I  ask  Mr.  Sulzberger,  What  do  you 
think  Red  China  and  Red  Russia  will  be 
doing  if  we  start  that  course  of  action? 
What  makes  you  think,  Mr.  Sulzberger, 
that  the  United  States  can  continue  to 
commit  acts  of  aggression  against  North 
Vietnam  and  Cambodia  and  Red  China 
and  get  bouquets  of  roses  sent  in  return? 
How  unrealistic  can  one  be? 

If  this  coimtry  starts  dropping  nu- 
clear bombs  against  another  sovereign 
power,  even  though  a  small  sovereign 
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power  such  as  North  Vietnam,  we  shall 
antagonize  most  of  the  world.  But  that 
is  his  proposal. 

He  goes  on  to  say: 

Coiuiterguerrllla  action  must  be  moved 
into  the  third  dimension — an  aerial  riposte. 
The  time  for  showdown  has  come.  We  cer- 
tainly don't  want  holocaust  any  more  than 
we  wanted  holocaust  in  Cuba  18  months 
ago.  But  we  cannot  afford  a  self-defeating 
strategy. 

The  kind  of  peace  that  would  be  pur- 
chased by  ^South  Vietnam's  neutralization 
woxild  be  a  humiliating  sham.  Neverthe- 
less, if  suclyis  preferable  to  the  risk  of  major 
conflict.  we_  should  face  that  disagreeable 
truth.  Otherwise  we  must  adjust  to  obvious 
realities.       #' 

That  is  an  interesting  hedge  in  Sulz- 
berger's argument.  Of  course,  if  my 
warning  should  become  a  reality,  if  the 
use  of  nuclear  weapons  against  another 
sovereign  power,  even  though  it  is  a 
Communist  power,  should  result  in  a 
holocaust.  Sulzberger  is  against  that. 

I  warn  the  country  and  the  Senate 
tonight  that  that  is  the  Inevitable  risk 
we  run.  We  have  another  course  of  ac- 
tion, which  I  shall  describe  later. 

Sulzberger  continues: 

There  is  no  point  pretending  that  a  con- 
tinued policy  of  neither  war  nor  peace  can 
lead  to  anything  but  an  ultimate  poUtical 
repetition  of  Dienbienphu. 

Mr.  Sulzberger,  what  about  trying  to 
win  a  peace  instead  of  winning  a  war? 
That  is  the  question  I  would  have  you 
answer  in  an  early  column  in  the  New 
York  Times.  Mr.  Sulzberger,  what  is 
wrong  with  the  United  States  returning 
to  the  framework  of  international  law, 
returning  to  a  keeping  of  our  commit- 
ments imder  the  United  Nations  Char- 
ter? I  would  have  you  answer  that  in 
your  column,  too.  Mr.  Sulzberger,  what 
is  wrong  with  the  United  States  con- 
forming to  its  own  Constitution  and  the 
President  sending  to  the  Congress  of  the 
United  States  a  proposed  declaration  of 
war? 

Let  my  colleagues  stand  up  and  be 
counted.  I  want  my  colleagues  to  stand 
up  and  be  coimted.  The  silence  of  most 
of  my  colleagues  in  the  Senate  Is  thim- 
derous,  but  it  is  not  fooling  the  American 
people. 

We  have  no  right  as  a  Congress  to  sit 
by,  or  stand  by,  or  whatever  descriptive 
term  one  wants  to  use,  and  permit  an  un- 
constitutional war,  unjustifiably  murder- 
ing American  boys  in  South  Vietnam.  So 
long  as  it  is  unconstitutional,  the  killing 
of  those  boys  is  murder.  We  have  no 
right  as  Members  of  Congress  to  sit  by 
and  permit  that  condition  to  continue. 

Mr.  Sulzberger,  answer  It  In  an  early 
column,  will  you?  I  am  sure  the  Amer- 
ican people  would  like  to  read  your  an- 
swer. I  agree  with  much  of  your  col- 
umn. I  agree  with  your  account  of  the 
historic  facts  that  have  produced  the  in- 
defensible position  of  the  United  States 
in  South  Vietnam,  but  I  would  have  you 
turn  your  attention  not  to  the  question 
of  the  United  States  saving  face — which 
is  the  major  thesis  of  your  article — but  to 
the  issue  of  the  United  States  helping 
'^  a  peace  by  carrying  out  the  obliga- 
tions which  happen  to  be  ours  under  the 
United  Nations  Charter, 
cx- 


Oh,  what  a  glorious  message  it  would 
be  to  have  go  around  the  world  that  the 
United  States  had  laid  the  South  Viet- 
nam issue  before  the  Security  Council 
of  the  United  Nations  and  called  upon 
the  Security  Council  to  proceed  to  exer- 
cise its  authority  under  the  United  Na- 
tions Charter.  What  if  Russia  vetoes  it? 
When  I  ask  the  State  Department,  Why 
not  take  the  issue  to  the  United  Na- 
tions? the  answer  I  get  is,  Russia 
would  veto  it.  That  is  not  the  end  of 
United  Nations  procedure.  Let  us  prove 
to  the  world  who  it  is  that  seeks  to  estab- 
lish an  order  of  peace  in  South  Vietnam. 
If  Russia  vetoes  it,  we  can  then  take  it 
to  the  General  Assembly.  That  ought  to 
be  the  course  of  action  of  my  govern- 
ment. Face  saving?  Since  when,  in  all 
the  great  history  this  Republic  has  had. 
has  face  saving  been  a  consideration  on 
the  part  of  this  Government  for  main- 
taining a  wrong.  Illegal,  unjustifiable 
course  of  action? 

I  know  of  no  other  example.  I  wish 
to  answer  this  example  quickly  by  a 
reversal  of  American  course  of  action. 
The  greatest  lesson  we  could  teach  the 
world  would  be  to  show  that  a  democ- 
racy never  hesitates  to  correct  a  mis- 
taken course. 

I  am  pleased  that  I  have  been  able  to 
point  out  to  the  Senate  tonight  that 
there  are  journalists  in  this  country  who 
are  beginning  to  present  to  the  Ameri- 
can people  the  facts  about  the  unjusti- 
fiable, unilateral  U.S.  military  action  in 
South  Vietnam.  I  am  pleased  that  the 
Scripps-Howard  chain  has  for  some  time 
been  living  up  to  its  trust  under  the  free- 
dom of  press  guarantee  in  the  Consti- 
tution by  telling  the  American  people 
the  facts  about  South  Vietnam.  I  am 
pleased  that  at  last  the  Wall  Street 
Journal,  in  the  editorial  which  I  read  a 
few  moments  ago,  published  in  that 
newspaper  today,  raising  the  issue  which 
I  and  the  Senator  from  Louisiana  [Mr. 
Ellender],  and  the  Senator  from 
Alaska  [Mr.  Oruening]  have  been  rais- 
ing for  several  weeks  on  the  fioor  of  the 
Senate.  I  am  pleased  that  the  great 
newspaper  in  St.  Louis,  the  St.  Louis 
Post-Dispatch,  in  several  editorials,  sev- 
eral special  articles,  and  many  news 
stories,  has  been  telling  its  readers  the 
facts  about  the 'U.S.  mistaken  course  of 
action  in  South  Vietnam.  I  am  pleased 
that  such  periodicals  as  the  Reporter, 
the  LaFollette  Progressive,  the  Nation, 
the  New  Republic,  and  now  in  its  last 
issue,  the  U.S.  News  &  World  Report,  are 
begiiuilng  to  publish  the  facts. 

Earlier  in  my  speech  I  made  reference 
to  the  story  published  in  the  New  York 
Times  of  McNamara's  trip  to  Saigon 
and  commented  upon  the  great  "victory" 
we  have  won  in  South  Vietnam,  as  con- 
trasted to  3  years  ago  when  any  Ameri- 
can official  could  ride  in  an  open  car 
from  the  airport  in  Saigon  to  downtown 
Saigon  in  perfect  safety;  yet  our  Secre- 
tary of  Defense  had  to  put  on  a  bullet- 
proof vest,  and  ride  in  a  car  filled  with 
bulletproof  equipment.  Then,  when  he 
took  a  swim,  the  swimming  pool  had  to 
be  literally  surrounded  by  soldiers  point- 
ing their  rifles  all  around  the  swimming 
pool,  in  a  direction  away  from  the  swim- 


mlngpool,  in  order  to  afford  security  to 
the  Secretary  of  Defense. 

I  pointed  that  out  in  order  to  show  the 
great  victory  the  United  States  has  won 
in  South  Vietnam  in  the  psist  3  shears. 
What  a  victory.  It  is  about  all  anyone 
should  need  to  know,  to  realize  that  we 
are  on  our  way  to  duplicating  France's 
defeat  in  Indochina. 

I  ask  unanimous  consent  that  this 
article  published  in  the  New  York  Times 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

McNamara  Opens  Talks  in  Vietnam — He  ans 
Ambassador  Lodge  Use  Bxtlletpsoof  Jacx- 
srs  ON  Ride  Fbom  Aibpobt 

(By  Peter  Grose) 

Saigon,  South  Vietnam,  May  12. — Secre- 
tary of  Defense  Robert  S.  McNamara  went 
through  a  detailed  audit  today  of  recent 
U.S.  measures  to  bolster  South  Vietnam's 
war  against  Commimist  guerrillas. 

The  Secretary  arrived  this  morning  for 
his  fifth  visit  to  South  Vietnam.  He  was 
several  hours  ahead  of  schedule.  Discreet 
but  elaborate  security  precautions  provided 
the  only  note  of  tension  In  a  visit  otherwise 
free  from  the  air  of  crisis  or  need  for  urgent 
decisions  that  marked  his  previous  trips. 

[Two  Cambodian  jet  fighters  flew  Into 
South  Vietnam  Tuesday  and  strafed  troops 
searching  for  Commimist  guerrillas,  sources 
In  Saigon  told  the  Associated  Press.  Tlie 
Vietnamese  suffered  no  casualties  In  the  at- 
tack, the  latest  of  a  series  of  Incidents  with 
neutralist  Cambodia.] 

After  he  had  heard  senior  American  offi- 
cials review  steps  being  taken  to  strengthen, 
the  South  Vietnamese  Government  of  Maj. 
Gen.  Nguyen  Khanh,  Mr.  McNamara  and 
Ambassador  Henry  Cabot  Lodge  joined  Mrs. 
Lodge  for  a  late  afternoon  swim  at  an  ex- 
clusive sporting  club,  the  Cercle  Sportlf. 

The  security  measures  were  ordered  fol- 
lowing the  discovery  over  the  weekend  ot  a 
Vietcong  plot  to  kill  Mr.  McNamara  as  he 
drove  from  the  airport  into  town. 

BUU.ETPROOr  JACKETS  Oi  CAS 

After  the  crfficial  limousine  had  pulled 
away  from  photographers  at  Saigon's  Tan- 
Bonnhut  Airport,  both  Mr.  McNamara  and 
Mr.  Lodge  put  buUetproof  jackets  over  their 
shoulders  and  legs.  Bulletproof  material 
covered  the  floor  and  other  areas  of  the 
automobile. 

As  the  motorcade  and  police  escort  roared 
over  a  bridge  Vietcong  terrorists  had  planned 
to  blow  up,  the  Secretary's  car  took  a  sud- 
den turn  onto  a  side  street  and  foUowed 
an  unannounced  and  roundabout  route  into 
the  center  of  Saigon. 

The  police  arrested  two  more  Vietnamese 
believed  to  be  members  of  the  Vietcong  as- 
sassination squad.  Two  terrorists  were  ap- 
prehended Saturday  night  whUe  laying  mine 
and  electrical  detonation  wire  under  tbe 
bridge  on  the  main  airport  road. 

Mr.  McNamara  made  no  comment  on  the 
plot  against  his  life  or  the  security  precau- 
tions. In  a  brief  statement,  he  said  his  visit 
was  another  of  his  regular  meetings  with 
officials  responsible  for  the  Vietnamese  war 
effort. 

ACTION  TO   BB  RCVXBWB> 

"We  will  review  the  progress  In  achieving 
the  program  which  we  have  agreed  upon  and 
laid  out  during  my  last  visit  in  March,"  Mr. 
McNamara  said.  "We  will  consider  what 
additional  action,  If  any.  is  required  to  fulfill 
the  commitment  of  my  Government  to  the 
South  Vietnamese  Government." 

After  Mr.  McNamara  had  spent  the  day  in 
diplomatic  and  mUltary  briefings  with  Amer- 
ican officials,  Arthur  Sylvester,  Assistant  Sec- 
retary of  Defense,  said  the  Secretary  had 
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Mr.  ELLENDER.  Mr.  President,  I  am 
delighted  to  know  that  some  segments 
of  the  press  are  now  taking  note  of  what 
is  happening  in  the  Far  East. 

I  well  remember,  several  years  ago, 
when  I  was  in  South  Korea,  that  I  was 
severely  criticized  by  the  Scripps-How- 
ard  newspaper  for  having  criticized 
President  Syngman  Rhee  for  his  ineffi- 
cient conduct  of  the  Government  of 
South  Korea.  When  I  declared  that  I 
felt  there  was  some  corruption  and  un- 
democratic practices  going  on  in  that 
country,  I  was  not  believed.  A  couple  of 
years  later,  however,  when  some  2,000 
students  revolted  against  Mr.  Rhee,  our 
own  State  Department  discovered  that 
the  very  thing  I  had  said  2  years  earlier 
was  true,  that  there  was  a  great  deal  of 
waste,  and  that  much  money  was  being 
channeled  into  private  sectors  of  the 
South  Korean  economy. 

Today,  the  situation  in  South  Korea 
has  not  improved  very  much.  This  is 
supposed  to  be  a  United  Nations  action. 
But  who  is  there  but  us?  Two  Cana- 
dians, two  Britishers,  two  New  Zealand- 
ers,  a  brigade  of  Turks.  Ethiopians,  and 
Greeks.  To  add  insult  to  injury,  we  are 
paying  for  the  logistics  of  those  soldiers, 
except  a  few — the  two  from  England,  the 
two  from  New  Zealand,  and  the  two  from 
Australia.  I  believe  it  is  shameful  that 
we  must  bear  almost  all  the  financial 
responsibility  for  stabilizing  that  area. 

I  discussed  this  subject  with  some  of 
our  noted  generals.  As  the  Senator  from 
Oregon  mentioned  a  moment  ago,  they 
are  afraid  to  move  out  because  they  may 
lose  face  by  doing  so.  And  they  feel  that 
the  military  balance  may  be  upset.  In 
the  meantime,  we  are  spending  today  in 
South  Korea,  on  a  yearly  average,  about 
a  half  billion  dollars.  Up  to  now.  in 
addition  to  the  amount  of  money  we 
have  already  spent  in  order  to  carry  on 
the  war  on  our  own,  we  have  put  up 
about  95  j)ercent  of  the  cost.  The  num- 
ber of  American  soldiers  killed,  besides 
the  South  Koreans  themselves,  amounts 
to  96  percent  of  the  total.  This  is  a  U.N. 
operation  in  name  only. 

I  say  to  my  good  friend,  the  Senator 
from  Oregon,  that  our  people  do  not  seem 
to  learn  from  the  experience  of  history. 
Our  allies  are  often  not  willing  to  carry 
their  share  of  the  burden. 

What  the  Senator  is  saying  now,  in  my 
opinion,  is  that  if  we  remain  in  South 
Vietnam  we  shall  have  another  South 
Korea  on  our  hands.  We  shall  be  carry- 
ing the  whole  load  there.  Our  American 
boys  will  be  the  ones  to  be  killed  there. 
Our  so-called  allies  will  be  standing  on 
the  sidelines,  watching  what  is  happen- 
ing. It  is  a  difficult  position  which  we 
have  inherited  from  the  French,  who 
were  forced  out  of  Indochina.  Our 
choices  are  few.  The  spread  of  com- 
munism must  be  resisted,  according  to 
the  generals,  but  it  is  imfortunate  that 
our  allies  will  not  help  shoulder  the 
financial  and  human  burden  of  this 
resistance. 

Even  today  we  are  receiving  the  gratu- 
itous advice  of  the  French  Government 
about  the  proper  way  of  conducting  our 
affairs  in  that  area.  This  is  in  spite  of 
the  fact  that  the  French  were  ousted 
from  ihat  area  and  their  responsibilities 
were  thrown  upon  us. 


But.  Mr.  President,  I  am  satisfied  that 
if  the  course  suggested  by  my  good 
friend,  the  Senator  from  Oregon,  were  to 
be  pursued,  we  would  receive  no  response 
from  the  United  Nations.  The  U.N.  is 
not  equipped  to  fight  a  war.  What 
member  coimtries  of  the  United  Nations 
would  contribute  money  and  soldiers  in 
order  to  help  carry  the  burden  the  Sen- 
ator is  now  talking  about?  I  do  not  think 
any  would,  except  perhaps  token  forces. 
We  have  taken  this  course  alone,  and 
we  shall  remain  on  that  course  alone. 

Mr.  MORSE.  I  say  to  my  friend  from 
Louisiana  that  If  his  warning  proves 
true,  we  should  completely  change  our 
policy  vis-a-vis  the  United  Nations. 
However.  I  remember  very  well  the 
warning  he  gave  us  about  South  Korea. 
He  was  ahead  of  most  of  us.  Some  of 
us  tried  to  catch  up  with  him  not  too  long 
thereafter  by  reinforcing  his  position  on 
the  floor  of  the  Senate. 

I  can  remember,  as  though  it  were 
yesterday,  the  speech  I  delivered  on  the 
floor  of  the  Senate  against  the  tyranny 
of  the  administration  in  South  Korea. 
What  an  attack  I  received  by  suggesting 
that  the  support  we  were  giving  to  the 
administration  in  South  Korea  was  not 
producing  freedom,  but  tyranny.  We 
were  supporting  a  police  state  in  South 
Korea,  as  we  are  supporting  a  police  state 
in  South  Vietnam  tonight. 

Mr.  ELLENDER.  The  Senator  is 
correct. 

Mr.  MORSE.  One  of  the  shocking 
pieces  of  deception  of  the  State  Depart- 
ment and  the  Pentagon  is  the  prop- 
aganda which  their  mimeograph  ma- 
chines are  pouring  out  to  the  effect  that 
the  United  States  is  supporting  freedom 
in  South  Vietnam.  We  are  supporting  a 
Fascist  military  dictatorship. 

Mr.  ELLENDER.  The  same  thing  goes 
for  South  Korea. 

Mr.  MORSE.  Yes.  That  is  what  we 
are  supporting  in  South  Vietnam.  It  is 
a  dictatorship.  I  abhor  both  fascism 
and  communism  as  police  states.  I  re- 
member how  well  the  Senator  from 
Louisiana  forewarned  us  about  South 
Korea. 

However,  so  long  as  we  are  a  member 
of  the  United  Nations  we  have  an  obliga- 
tion imder  its  charter  to  call  upon  it  to 
take  jurisdiction.  If  the  United  Nations 
tries  to  repeat  the  kind  of  pattern  it  set 
in  South  Korea,  Senators  will  flnd  the 
senior  Senator  from  Oregon  on  his  feet 
on  the  floor  of  the  Senate  advocating 
whatever  corrective  measures  are  neces- 
sary to  stop  the  United  Nations  from  im- 
posing any  such  repetitive  burden  upon 
the  United  States. 

Before  I  close  this  subject  matter,  I  ask 
unanimous  consent  that  there  may  be 
inserted  in  the  Congressional  Record 
an  article  published  in  the  Sunday  Ad- 
vertiser of  Honolulu  entitled  "Morsi 
Flays  Vietnam  War." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Morse  Plats  Viitnam  War  • 
(Editor's  Non. — ^The  foUowing  provocative 
comment  on  the  situation  in  South  Vietnam 
is  reprinted,  not  necessarily  as  an  indication 
of  agreement  or  disagreement  with  all  that 
is  said,  but  to  stimulate  thought  and  dis- 
cussion.) 


(From  a  Senate  Speech  by  Watne  Morsx, 
of  Oregon) 

Richard  Nixon's  election  year  prescription 
for  ovir  troubles  in  Vietnam  is  more  war. 
He  proposes  to  carry  the  war  beyond  the 
borders  of  South  Vietnam  into  Laos  and 
North  Vietnam. 

I  would  like  to  see  Nixon  enter  a  primary 
race  somewhere  and  campaign  on  that  plat- 
form. The  bugle  call  for  sending  the  Marines 
into  Cuba  was  greeted  in  New  Hampshire 
with  a  thunder  of  silence,  and  I  am  certain 
that  the  American  people  are  infinitely  less 
anxious  to  make  war  on  the  mainland  of  Asia 
than  they  are  to  make  war  on  Cuba. 

In  this  election  year,  Nixon  has  trotted  out 
all  the  old  cliches  that  one  might  hope  had 
been  burled  with  General  MacArthur — 
"privileged  sanctuary,"  and  "no  substitute 
for  victory." 

The  interesting  thing  about  Asia  is  that 
the  French,  British,  and  Dutch  have  never 
discovered  what  victory  is  in  Asia.  France 
fought  for  8  years  on  the  same  ground  we  are 
now  fighting  on  in  Vietnam.  Every  battle 
was  called  a  victory;  every  month  was  said 
to  bring  victory  into  sight;  every  year  was 
called  the  one  when  the  victory  would  be 
achieved. 

Suddenly,  France  quit.  Her  people  had 
had  enough. 

Now  Nixon  has  decided  that  the  problem 
with  the  war  over  there  is  that  it  is  not  big 
enough.  He  wants  to  expand  it.  He  wants 
the  United  States  to  attack  North  Vietnam. 
He  wants  to  replace  the  shred  of  legal  right 
we  have  to  help  South  Vletnsun  defend  her- 
self with  a  naked  aggression  by  the  United 
States  7,000  miles  from  home. 

Gener&I  MacArthur  was  wrong  in  thinking 
Red  China  would  tolerate  an  American  ad- 
vance toward  her  borders  in  Korea.  Why 
does  Nixon  think  an  American  attack  on 
North  Vietnam  will  be  greeted  any  differ- 
ently by  China? 

The  Nixon  prescription  for  war  in  Asia 
will  mean  an  American  Involvement  in  weu* 
with  China  that  could  bleed  this  country 
for  decades.  It  is  bad  enough  that  Secretary 
McNamara  has  promised  that  we  will  fight 
in  South  Vietnam  "forever"  without  Nixon 
urging  that  we  will  fight  in  North  Vietnam, 
and  very  likely  in  China  as  weU. 

It  must  be  remembered  that  Nixon  Is  a 
longtime  advocate  of  war  in  Asia.  In  April 
of  1954,  when  France  was  passing  the  word 
that  she  had  had  about  enough  in  Indochina, 
it  was  Nixon  who  spoke  in  New  York  City,  in 
his  capacity  as  Vice  President  of  the  United 
States,  to  suggest  that  American  forces  might 
be  sent  to  Indochina.  Nixon  was  sounding 
out  American  opinion  on  the  p>osslbillty  of 
replacing  the  French  in  Indochina. 

His  trial  balloon  txirned  out  to  be  made  of 
lead.  The  American  people  and  the  Congress 
did  not  buy  it.  Neither  did  our  allies.  So  di- 
rect intervention  by  American  forces  was  not 
tried  then. 

But  then  Secretary  of  State  Dulles  did 
something  else.  He  refused  to  sign  the  treaty 
whereby  France  left  Indochina,  and  the 
country  was  divided  into  fovu*  parts.  He  also 
put  the  financial  backing  of  the  United 
States  behind  a  puppet  of  our  own,  who  was 
elected  to  carry  out  American  interests  in 
that  pcu't  of  the  world. 

In  effect,  the  United  States  created  its  own 
protectorate  In  South  Vietnam.  Far  from 
limiting  our  support  to  the  original  organizer 
of  its  government — President  Diem — we  en- 
couraged his  overthrow  when  he  proved  in- 
efficient, and  we  have  since  supported  two 
subsequent  military  Juntas. 

These  puppets  have  proved  no  more  capa- 
ble of  svistaining  themselves  alone  than  were 
the  French  puppets.  We  have  had  to  put 
American  troops  in  to  help  keep  our  men 
in  power.     • 

Now  NlxoB,  the  original  advocate  of  direct 
American  military  participation  in  an  Asian 
war,  is  urging  the  same  thing  10  years  later; 


namely,  that  we  not  only  defend  South  Viet- 
nam but  that  we  make  war  on  North  Viet- 
nam. Let  there  be  no  mistake  that  this 
would  not  be  a  South  Vietnamese  war,  but  an 
American  war. 

The  first  proposal  is  for  air  strikes  in- 
to Laos  and  North  Vietnam.  What  can  we 
expect  them  to  accomplish?  Thanks  to  the 
large  numbers  of  American  aircraft  in  South 
Vietnam,  manned  by  Americans,  the  Govern- 
ment forces  have  complete  control  of  the  air 
in  South  Vietnam.  We  have  dozens  of  U.S. 
helicopters  and  unlimited  fighters  and 
bombers,  fiown  by  American  military  per- 
sonnel.   Our  control  of  the  air  is  undisputed. 

The  Vietcong  has  no  air  force  at  all. 
It  has  no  air  strength.  It  never  has  had 
any  airpower  to  use  in  that  conflict. 

If  airpower  and  control  of  the  air  were 
all  its  advocates  claim  for  it,  why  is  the 
Vietcong  doing  so  well  without  it?  More  im- 
portant, why  do  the  advocates  of  air  attacks 
on  North  Vietnam  think  they  will  be  success- 
ful in  disrupting  supply  and  communication 
lines?  If  Vietcong  bases  in  South  Vietnam 
cannot  be  destroyed  with  air  and  ground 
forces  together,  how  are  we  to  destroy  bases  in 
North  Vietnam  with  air  attacks  alone? 

The  Nixon  thesis  of  air  attacks  on  bases  in 
North  Vietnam  is  only  the  first  installment 
on  direct  American  fighting  in  Vietnam. 
When  the  air  attacks  fail,  then  we  will  say 
the  only  thing  left  is  to  send  American 
ground  troops  to  do  the  Job. 

This  has  been  a  consistent  pattern  for 
drawing  this  country  into  a  war  in  Asia 
a  piece  at  a  time.  Far  from  being  a  pat- 
tern set  down  by  our  enemies,  it  is  the  pat- 
tern of  our  own  Goverrmaent. 

It  must  be  repudiated  by  the  American 
people  before  it  is  too  late.  Just  as  they 
repudiated  the  invitation  to  send  marines 
into  Cuba. 

Mr.  MORSE.  Mr.  President,  It  is  a 
little  embarrassing  to  put  personal  ref- 
erences in  the  Congressional  Record. 
However,  I  owe  it  to  myself  and  to  my 
supporters  and  friends  to  point  out  that 
even  though  there  has  not  been  too  much 
vocal  support  for  my  position  in  the  Sen- 
ate, the  premises  that  I  have  been  utter- 
ing and  the  policies  that  I  have  been  de- 
fending are  beginning  to  percolate. 

I  am  satisfied  that  as  the  facts  be- 
come better  known.  Members  of  the 
Senate  and  Members  of  the  House  will 
begin  to  hear  from  home.  Then  per- 
haps we  shall  begin  to  hear  from  them 
on  the  floor  of  the  Senate  and  on  the 
floor  of  the  House. 

My  mail  from  across  the  Nation  Is  run- 
ning better  than  9  to  1  in  support  of  my 
opposition  to  the  U.S.  unilateral  military 
action  in  South  Vietnam. 

Neither  the  Congress  nor  the  executive 
branch  of  Government  can  "sell"  the 
Vietnamese  war  to  the  American  people. 
If  they  think  they  can,  I  say  to  them, 
"Come  on  up  with  your  declaration  of 
war.  Let  your  elected  representatives 
stand  up  in  Congress  and  be  counted  on 
a  declaration  of  war.  You  will  get  your 
answer  from  home  if  you  do  that." 

I  ask  unanimous  consent  that  such 
other  material  as  I  may  have  overlooked, 
dealing  with  the  Vietnam  war,  which  I 
Intended  to  insert  in  the  Congressional 
Record,  may  be  inserted  at  this  point  in 
my  remarks. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  material  is  as  follows: 
Ten  Years  Later 

The  10th  anniversary  of  the  fall  of  Dien- 
blenphu,  which  occurs  today,  should  not  go 


unmarked.  It  offers  an  opportunity  for  re- 
flection on  what  has  happened  in  Indochina 
since  the  end  of  World  War  n.  The  over- 
whelming of  the  French  fortress  in  North 
Vietnam  by  the  Communist-led  Viet  Minh 
climaxed  a  struggle  of  7  years  and  7  months 
and  ended  French  power  in  Vietnam,  Cam- 
bodia and  Laos. 

France  spent  $5  billion  (of  which  the 
United  States  contributed  (2  billion)  to  fight 
the  losing  guerrilla  war;  some  100,000  men 
were  kUled  or  listed  as  missing,  and  140.000 
wounded.  That  is  the  struggle  the  United 
States  continued  after  the  French  debacle, 
with  aid  that  now  runs  at  the  rate  of  more 
than  half  a  biUion  dollars  a  year  and  with 
more  than  15,000  advisory  troops  on  the 
scene. 

Long  before  Dienbienphu  was  overrun, 
many  Frenchmen  knew  they  could  not  win 
by  military  means  over  Vietnamese  national- 
ists and  Communists,  but  they  stUl  followed 
a  military  plan  that  proved  ill  conceived.  A 
Post-Dispatch  reporter  who  visited  Hanoi, 
the  capital  of  Communist  North  Vietnam, 
several  months  before  the  climax  at  Dien- 
bienphu, wrote  that  the  gloomy  outlook  was 
in  part  occasioned  by  the  fact  that  the  war 
was  raging  on  fronts  other  than  mUitary — 
"political,  psychological,  economic,  educa- 
tional, social." 

This  is  stUl  the  case,  and  it  is  still  the  rea- 
son why  the  war  may  never  be  won.  As  Rich- 
ard Dudman  pointed  out  in  this  newspaper 
recently,  the  United  States  "is  still  trying  to 
solve  a  prlmarUy  political  problem  by  mili- 
tary and  police  techniques."  Secretary  of 
Defense  McNamara  said  in  March  that  in 
Vietnam  "political  and  economic  progress 
are  the  sine  qua  non  of  military  success." 
But  such  progress  is  still  invisible. 

The  success  of  the  Communist  leader.  Ho 
Chi  Minh,  in  rallying  nationalist  sentiments 
against  the  French  at  the  conclusion  of 
World  War  II  was  possible  because  the  peo- 
ple were  imited  in  opposition  to  their  colo- 
nial masters.  The  present-day  Communist 
guerrillas  are  formidable  because  they  have 
a  strong  political  base;  the  South  Vietna- 
mese do  not.  If  they  did,  perhaps  they 
would  not  need  American  help.  They  are 
tired  of  the  long  war  and  it  is  difficult  to 
blame  them. 

Recognition  of  these  facts  appears  slowly 
to  be  bringing  about  a  discussion  of  the  al- 
ternatives, some  of  it  stimiilated  by  General 
de  Gaulle's  proposal  for  neutralizing  Indo- 
china. Senator  Mobse  has  been  making 
speeches  regularly  on  the  subject,  and  in  one 
reprinted  in  today's  Mirror  of  Public  Opin- 
ion he  urges  that  the  Vietnamese  problem  be 
referred  to  the  United  Nations.  This  seems 
a  sound  proposal;  It  has  been  made  before. 
Why  has  it  not  been  considered? 

Apparently  it  is  feared  that  intervention 
by  the  UJJ.  would  involve  Red  China,  which 
is  not  a  member  and  which  the  United  States 
is  stiU  trying  to  exclude.  It  is  difficult 
to  see  how  a  political  solution  can  be 
reached  in  Indochina  without  consultation 
with  Red  China.  Indeed,  from  one  view- 
point the  entire  Vietnamese  struggle  is  a 
holding  action  whose  solution  awaits  an  ac- 
commodation between  the  United  States  and 
China. 

Meanwhile,  it  is  appropriate  to  look  back 
at  Dienbienphu  and  the  preceding  years, 
and  wonder  whether  anjrthlng  has  been  ac- 
complished. The  Geneva  agreement  of  1954 
contemplated,  on  paper  at  least,  that  North 
and  South  Vietnam  woiUd  eventually  settle 
their  own  fate  through  elections.  But  the 
elections  have  never  been  held  and  mean- 
while the  North's  alliance  with  communism 
and  the  South's  aUiance  with  the  United 
States  have  hardened  the  division.  Ameri- 
can power,  in  short,  has  replaced  French 
power.  But  it  is  much  the  same  sort  of 
struggle,  and  the  future  is  no  brighter  unless 
a  political  settlement  can  somehow  be 
achieved. 


4  tfkrtjm  A 


^/^xT/^T>T:ccir^TVT AT    xt \:rr\Ti T\ 


<:i7ivrATF 


May  IS 


196A 


CONGRESSIONAL  RECORD  —  .SENATE 


10»5l.(; 


10834 

i 

(Prom  the  New 
SSNATOS  Sats 


c\ir]ent 
sho  ved 
teen 


Denocrat 


J(  rdan 


oil 


mjves 


WASHiifGTON.    W  ay 
GsmtNiNG     chargep 
Khrushchev's 
Arab  Republic 
Abdel  Nasser  had 
lln'8  stooge"  In  a 
control  of  the 

The  Alaska 
Johnson  to  changi 
Middle  East  to  prqvent 
to  protect  Israel. 

"With  the  help  o  : 
State  Department 
In  Its  centuries-olfa 
of  the  Middle  East 
Middle  East,"  Mr 
ate. 

He  noted  that 
visit,  had  warmly 
o(qx)6ltlon    to   a 
British  bases  In 
waters  from  the 

"Khrushchev  dl< 
pectedly  come  to 
drive  to  throw  the 
seize  control  of 
East."  the  Senatoi 
behind  Nasser's 
years.     Khrushchdv 
and  Nasser  has  mc  ved.' 

Senator  GsuENr  ic 
son  to  summon  tl  e 
and  Israel  to  a  Jo]  at 
the  Arabs  to 
stroy  Israel. 

The  Senator 
States  to  sign  a 
Israel,   backed   by 
Fleet. 

"We  should 
slblllty  of  doubt." 
States  will  not 
on  Israel."  and  tb|at 
"for   Instant 
Cairo's  atomic  for^e 

Senators  Jacob 
New   York;    PHn.1  > 
Michigan;    Paul 
Illinois;   and  THoius 
Connecticut,    Join  sd 
voicing  fears  abou 
the  Middle  East. 

"I  find  It 
Department  shouL  I 
ser's   aggression 
declared.    He  was 
of  about  40,000 
the    republican 
royalist  tribesmen 

"Our  aid  to  Nasqer 
to  carry  out  his 
DoDD  asserted.     Bk 
to  Cairo,  Mr.  Doiv> 
has  become   "an 
Nasser's  actions 


E  CHIBIT    I 

Y(rk  (N.T.)  Times,  May  13, 

1964] 
Ni  ssER  Ams  SoviXT  Dsiva 
fOR  On- 
(By  H^drlck  Smith) 

12. — Senator    Ernxst 

today     that     Premier 

visit   to   the   United 

that  President  Gamal 

serving  as  "the  Krem- 

irlve  by  Moscow  to  seize 

Mld(9e  East's  oil. 

called  on  President 

n.S.  policies  toward  the 

such  a  takeover  and 


the  appeasers  In  o\ir  own 

Russia  Is  about  to  succeed 

drive  to  control  the  oil 

and  the  nations  of  the 

i  itLVTumc  said  In  the  Sen- 

BAt.  Khnishchev,  during  his 

^dorsed  President  Nasser's 

S.   alrbase    In   Libya,    to 

Alien  and  to  Israel's  use  of 

River. 

not  suddenly  and  unex- 

upport  President  Nasser's 

British  out  of  Aden  and  to 

reserves  of  the  Middle 

declared.     "He  has  been 

In  that  direction  for 

has  pulled  the  strings 


reno  iince 


called 


again  for  the  United 

nfutual  defense  treaty  with 

the  i>ower  of  the  Sixth 


mat  e 


li 


JOHNS!  ON 


Seni  tor 
be  in 


ha'  e 
mis  ake 


Mr 

Mr.  President, 
should  state  hov 
the  senior 
MoRSK]   has 
evening  in  regar|l 
a  long  time  I 
Ing  a  great 
we  have  been 
nam.    I  believe 
gon  Is  entirely 
that  we  should 
matter.  In  the 
Nations.    Certa 
do  so  now. 
United  Nations 


CONGRESSIONAL  RECORD  —  SENATE 


May  IS 


urged  President  John- 
leaders  of  Arab  nations 
conference  to  persuade 
their  pledges  to  de* 


it  clear  beyond  any  poe- 

he  said,  "that  the  United 

an  Egyptian  attack 

U.S.  power  stood  ready 

retaliation   as  a   deterrent  to 


to  erate 


K.  JAvrrs,  Republican,  of 

A.    Habt,    Democrat,   of 

DoxreLAS,   Democrat,  of 

J.  DoDD,  Democrat,  of 

Senator   Grueninc   In 

President  Nasser's  role  In 


Incom^ehenslble  that  our  State 

remain  silent  about  Nas- 

Yemen,"   Senator   Dodd 

referring  to  the  stationing 

In  Yemen  to  support 

^vemment    there    against 


li 


soldiers 


made  It  possible  for  him 

Invasion   of  Yemen,"  Mr. 

providing  economic  aid 

said,  the  United  States 

accomplice"  to  President 

Yemen. 


Instead  of  letting  the  United  States  han- 
dle the  situation  almost  alone. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield? 

Mr.  JOHNSTON.    I  yield. 

Mr.  MORSE.  I  cannot  begin  to  tell 
the  Senator  from  South  Carolina  how 
much  I  appreciate  the  statement  he  has 
just  made  about  the  South  Vietnam  Is- 
sue, because  I  know  the  Senator  from 
South  Carolina  Is  one  of  the  most  able 
Members  of  the  Senate  in  many  fields; 
and  his  position  on  foreign  policy  will 
carry  great  weights,  not  only  in  his  part 
of  the  country,  but  also  in  many  other 
parts  of  the  country  where  it  will  be 
heeded. 

I  realize  that  It  Is  not  easy  for  a  Sen- 
ator to  state  on  the  floor  of  the  Senate 
his  disagreement  with  the  foreign  policy 
of  our  coimtry;  but  the  Senator  from 
South  Carolina  has  always  manifested 
that  sort  of  statesmanship.  I  commend 
him  and  thank  him  for  the  courage  and 
the  foresight  he  has  displayed  in  the 
statement  he  has  just  made. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  Senator  from  Oregon  for  his 
complimentary  remarks  about  me ;  but  I 
do  not  claim  to  know  too  much  about 
foreign  affairs.  I  am  not  a  member  of 
the  Foreign  Relations  Committee;  but  I 
try  to  keep  up  with  what  my  Nation  is 
doing  and  with  what  I  think  is  best. 

I  well  remember  the  night  when  the 
Senator  from  Oregon  was  first  sworn  In 
as  a  Member  of  the  U.S.  Senate.  He  and 
I  began  our  service  In  the  Senate  at  the 
same  time,  as  he  will  recall.  Later  that 
evening,  I  said  on  the  radio  that  I  feared 
that  in  the  future  the  United  States 
would  feel  so  big  and  so  strong  that  she 
would  attempt  to  run  things  by  herself, 
without  joining  the  other  nations.  I  also 
said  I  thought  we  would  soon  win  the 
war,  but  that  winning  the  war  was  not 
everything,  and  that  In  the  future  we 
would  have  many  problems  to  solve.  I 
said  that  for  that  reason  I  hoped  my 
country — ^the  coimtry  I  loved  dearly — 
would  not  make  the  mistake  of  not  work- 
ing with  the  other  nations  of  the  world. 

I  thank  the  Senator  from  Oregon  for 
his  kind  remarks;  and  I  want  him  to 
know  that  I  feel  as  he  does  in  regard  to 
this  matter. 

So  far  as  face  saving  at  this  time  for 
our  Nation  is  concerned.  I  believe  that 
when  we  find  we  have  made  a  mistake, 
we  should  Immediately  try  to  correct  it 
in  the  best  way  possible. 
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ST.  LOUIS  CIVIL  LIBERTIES  COM- 
MITTEE AWARD  TO  ARTHUR 
PREUND 

Mr.  MORSE.  Mr.  President,  I  ask 
unanimous  consent  that  there  may  be 
inserted  in  the  Record  at  this  point  an 
article  published  in  the  St.  Louis  Post- 
Dispatch  of  Thursday,  May  7,  entitled 
"Arthur  Preund  Gets  Liberties  Award." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Abthub  Frettnd  Grrs  Lxbestcbs  Awabo 

Arthur  J.  Preund,  an  attorney,  received 
the  1964  award  of  the  St.  Louis  Civil  Liberties 
Committee  last  night  at  the  organization's 


annual   meeting   at   the   Chip   Room.    1401 
Hampton  Avenue. 

He  was  cited  for  "lifelong  devotion  to  the 
protection  of  Individual  liberties"  and  for 
what  was  termed  tts  "almost  slnglehanded 
struggle"  to  alert  the  public  to  the  danger  of 
three  proposed  States  rights  amendments  to 
the  U.S.  Constitution. 

One  of  the  proposals  would  permit  amend- 
ment of  the  Constitution  by  the  State  legls- 
latiures  alone,  without  congressional  action. 
Another  would  end  all  constitutional  re- 
straints on  the  ways  the  States  apportion 
their  legislatures.  The  third  would  set  up  a 
Court  of  the  Union,  composed  of  the  50  State 
chief  Justices,  to  review  Supreme  Court 
decisions. 

Preund,  former  member  of  the  boards  of 
election  and  police  commissioners,  has  law 
offices  at  7  North  Seventh  Street.  -  He  lives 
at  6235  Washington  Boulevard. 

Freund's  wife  and  two  daughters,  Mrs. 
Paul  Ullman,  Jr.,  and  Mrs.  Morton  S.  Binder, 
witnessed  the  presentation  of  the  award. 
Preund  received  the  1937  St.  Louis  Award 
for  public  service  and  the  Washington  Uni- 
versity Alumni  distinguished  service  citation 
In  1955. 

Miss  Frances  Levenson,  general  counsel  of 
the  New  York  City  Commission  on  Human 
Rights,  principal  speaker  at  the  meeting,  said 
the  Federal  Government  miist  change  from 
a  negative  to  a  positive  role  In  housing 
legislation. 

She  said  implementation  of  the  Executive 
order  by  the  late  President  John  F.  Kennedy 
forbidding  racial  discrimination  In  federally 
financed  housing  had  been  weak  and  needed 
more  vigorous  etiforcement. 

Miss  Levenson  said  the  St.  Louis  fair  hous- 
ing ordinance  is  one  of  the  most  comprehen- 
sive In  the  Nation.  She  urged  passage  of  a 
fair  housing  law  by  the  State  leglslatiire. 

Mr.  MORSE.  Mr.  President,  this 
award  was  given  to  one  of  the  outstand- 
ing leaders  of  the  American  bar,  one  of 
the  great  lawyers  of  our  time,  a  great 
constitutionalist  dedicated  to  public 
service.  It  Is  an  award  which  is  truly 
deserved.  I  am  proud  to  be  able  to  call 
Arthur  J.  Preund  a  close  personal  friend. 
He  is  also  a  great  teacher  of  mine.  Al- 
though I  have  never  sat  in  a  classroom 
over  which  he  presided.  I  have  been  a 
student  of  his  soimd  theories  of  consti- 
tutionalism for  a  long  time. 

I  am  glad  to  use  this  medium  for  ex- 
tending my  congratulations  to  him  and 
for  making  the  award  a  matter  of  his- 
toric record  in  the  Congressional  Rec- 
ord. 

I  ask  unanimous  consent,  also,  that 
the  citation  to  Arthur  J.  Preund  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  citation 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
CrrATiON  TO  Arthxtb  J.  FanTNO,  Mat  6,  1964 

The  St.  Louis  Civil  Liberties  Committee,  In 
presenting  you  with  Its  1964  award  for  yoTir 
lifelong  devotion  to  the  protection  of  In- 
dividual liberties,  cites  you  specifically  for 
yo\ir  almost  single-handed  struggle  to  alert 
the  public  and  your  fellow  lawyers  to  the 
quiet  attack  on  our  Federal  system  of  con- 
stitutional goveriunent  in  the  form  of  the 
recent  proposals  to  amend  the  U.S.  Consti- 
tution In  three  different  respects,  each  of 
which  would  undermine  our  Federal  con- 
stitutional guarantees  of  liberty.  Justice  cmd 
equality.  In  December  of  1962,  you  were  first 
to  be  alerted  to  the  dangers  represented  In 
the  proposals  which  would  (1)  pennlt 
amendment  of  the  U.S.  Constitution  solely 
by  the  States  and  without  any  congressional 
action  or  national  convention,  as  Is  now  re- 
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quired;  (2)  which  would  remove  the  power 
of  the  Supreme  Court  to  rule  on  legislative 
apportionment  questions;  and  (3),  which 
would  create  a  so-called  Court  of  the  Union 
made  up  of  chief  Justices  of  the  supreme 
courts  of  the  50  States  and  having  the  power 
to  reverse  decisions  of  the  U.S.  Supreme 
Court  Involving  Federal  versus  State  powers. 

Like  a  modem-day  Paul  Revere  riding 
through  the  night  of  Indifference  among  law- 
yers and  responsible  citizens,  you  began  a 
ceaseless  campaign  by  corresponding  with 
and  talking  to  your  many  friends  and  ac- 
qxialntances  In  positions  of  leadership 
throtighout  the  Nation,  warning  them  of 
the  dangers  presented  by  these  proposals  and 
urging  them  to  take  action. 

While  you  worked  and  the  Nation  slept, 
the  proponents  of  these  measxires  quietly 
and  without  any  public  debate  or  comment 
by  the  press  obtained  the  adoption  by  the 
legislatures  of  12  States  of  resolutions  to 
change  the  form  of  amending  the  Constitu- 
tion and  to  remove  the  legislative  apportion- 
ment power  of  the  Federal  courts,  and  sev- 
eral legislatures  adopted  Court  of  the  Union 
resolutions. 

By  April  of  1963,  however,  your  line  of 
mlnutemen  began  to  take  station  and  their 
shots  were  soon  heard  'round  the  country 
and  ultimately  felt  around  the  world.  The 
first  responsible  press  coverage  of  this  phe- 
nomenon, which  Prof.  Paul  A.  Freund  has 
characterized  as  the  greatest  threat  to  the 
existence  of  our  Republic  as  we  know  It  In 
our  entire  history,  appeared  In  the  New  York 
Times  on  April  14,  1963.  Prof.  Charles  L. 
Black,  Jr.'s,  well-written  and  scholarly  analy- 
sis of  these  three  proposed  constitutional 
amendments  appeared  In  the  April  Issue  of 
the  Yale  Law  Journal.  On  April  28,  Robert 
L.  Rlggs,  Washington  correspondent  of  the 
Louisville  Courier-Journal,  added  to  the  light 
of  public  debate  that  began  to  shine  on  this 
Important  and  growing  threat  to  constitu- 
tional government.  On  April  27,  Chief  Jus- 
tice Earl  Warren  In  a  talk  at  Duke  University, 
ended  the  total  silence  among  the  officials 
of  our  Federal  Government. 

As  a  result  of  these  opening  volleys  and 
as  a  result  of  your  unceasing  effort  to  enlist 
the  strength  of  bar  associations  and  other 
organizations  and  leaders  throughout  the 
country,  It  Is  no  longer  possible  for  Indi- 
vidual State  legislatures  to  adopt  resolutions 
promoting  these  constitutional  amendments 
without  debate  and  without  public  atten- 
tion. 

Your  role  as  Paul  Revere  suits  you.  You 
have  shown  your  sensitivity  to  subtle  and 
subsequently  unnoticed  threats  to  Individual 
liberties  before.  We  are  proud  to  salute  you 
as  a  fellow  St.  Loulsan  and  we  are  proud  to 
present  you  with  our  award  for  1964. 

Mr.  MORSE.  Mr.  President,  I  ask 
unanimous  consent  that  an  editorial  pub- 
lished in  the  St.  Louis-Post  Dispatch  en- 
titled "Lifelong  Devotion"  be  inserted 
In  the  Record  at  this  point,  being  a  trib- 
ute to  Arthur'J.  Freund. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lifelong  Devotion 

The  few  words  of  the  1964  St.  Louis  Civil 
Liberties  Committee  award  to  Arthur  J. 
Preund  summarize  a  long  story.  The  words 
mention  his  "lifelong  devotion"  to  liberty 
and  his  "almost  single-handed  struggle"  to 
warn  the  public  of  the  three  States  rights 
amendments  that  have  crept  quietly  through 
some  State  legislatures.  Mr.  Freund  is  well 
known  for  public  service,  for  his  work  on  the 
election  and  police  boards  and  his  St.  Louis 
award  In  1937.  Perhaps  no  one  but  he 
knows  the  exact  amount  of  hard  work  he 
put  Into  his  opposition  to  the  dangerous 
States  amendments.  Out  of  his  efforts,  di- 
rectly and  Indirectly,  grew  proper  warnings 


from  Individual  lawyers  and  teachers  of  law, 
the  highest  Government  ofllclals  and  Justices 
of  the  Supreme  Court.  Arthur  Freund  has 
his  connections  as  well  as  his  convictions.  It 
Is  a  fine  thing  his  powers  of  persuasion  have 
been  used  so  consistently  In  behalf  of  Its 
basic  liberties. 


THE  GROWTH  OF  PENSION  TRUSTS 

Mr.  MORSE.  Mr.  President,  for  the 
past  2  years  the  Senate  Small  Business 
Committee,  and  Its  Financing  Subcom- 
mittee, of  which  I  am  chairman,  had 
been  studying  the  growth  of  large  pen- 
sion trusts  and  their  Impact  upon  small 
business. 

In  Chicago,  on  April  27,  a  trial  opened 
involving  the  alleged  diversion  of  more 
than  $1  million  from  one  of  these  funds 
to  the  personal  use  of  certain  union  offi- 
cials. This  trial  raises  some  disturbing 
questions  about  the  use  of  such  funds, 
and  its  progress  will  be  watched  with 
much  Interest. 

In  January  of  this  year,  the  National 
Bureau  of  Economic  Research  released 
the  results  of  a  study  showing  that  cor- 
porate pension  funds  have  reached  a 
total  of  nearly  $67  billion,  which  is  more 
than  the  entire  gross  national  product 
of  France — $63  billion. 

In  growth,  these  funds  have  increased 
by  2.000  percent  in  assets  since  1945. 
which  is  phenomenal  by  any  standard. 

The  SEC's  Special  Study  of  the  Secu- 
rities Markets,  which  was  released  in 
mid- 1963,  pointed  out  that  these  funds 
Increased  their  holdings  in  securities 
fivefold  between  1954  and  1961,  the  larg- 
est rise  in  any  Investor  group. 

These  figures  make  it  clear  that  pen- 
sion funds  are  becoming  increasingly  sig- 
nificant factors  in  many  areas. 

Thus,  the  attention  which  the  Senate 
Small  Business  Committee  has  been  giv- 
ing to  the  implications  of  this  growth 
appears  to  be  justified  by  their  increas- 
ing importance. 


THE  OREGMDN  DUNES 

Mr.  MORSE.  Mr.  President,  I  ask. 
unanimous  consent  that  there  be  printed 
in  the  Record  at  this  point  an  article 
entitled  "Boots  on  the  Dunes,"  written 
by  Hugh  Peyton  who,  I  understand,  is  a 
former  employee  of  the  Forest  Service. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Boots  on  the  Dunes 

To  the  Editor:  President  Kennedy  Is  not 
able  to  stop  In  Portland  because  of  the  pow- 
erful Infiuence  of  the  Negro  minority,  but  he 
win  be  able,  no  doubt,  to  fiy  unhampered 
over  the  Oregon  Dtmes.  It  Is  hoped  that  his 
plane's-eye  view  of  this  area  will  be  Inspiring 
and  pleasant.  He  will  be  Insulated  by  a 
proper  altitude  from  the  angiUsh  and  help- 
lessness of  the  better  than  260  homeowners 
and  39  business  operations  below  him,  that 
are  being  swept  Into  benevolent  and  auto- 
cratic arms  of  the  Secretary  of  the  Interior 
as  provided  for  In  the  Insidious  dunes  bill, 
S.  1137. 

Those  people  who  find  themselves  threat- 
ened with  this  heartless  legislation  have  not 
threatened  violence  or  picketing,  murder  or 
mayhem,  but  like  the  good  citizens  that 
they  are,  have  fought  valiantly  and  desper- 
ately by  all  legal  means  to  save  their  hearths, 
homes  and  means  of  making  a  living.    It  has 


been  a  fight  against  an  overwhelming  wave 
of  propaganda,  half  truths,  and  bureaucratic 
manufactiired  platitudes  that  have  appealed 
to  many  well  meaning  residents  of  Oregon. 
They  have  never  taken  the  time  to  read  the 
contents  of  Senate  bill  1137  or  noted  the  Im- 
pact of  this  deadly  legislation  on  the  rights 
and  freedoms  of  the  people  caught  within 
the  boundaries  of  the  proposed  Oregon  Dunes 
area. 

The  people  caught  within  the  boundaries 
of  this  dunes  bill  must  certainly  be  shocked 
and  amazed  to  find  that  their  duly  elected 
Representatives  In  Congress  and  other  resi- 
dents of  Oregon  have  allied  themselves 
against  them  to  deprive  them  of  their  consti- 
tutional rights  and  privileges  of  ownership 
of  home  and  business.  These  citizens  of  the 
dunes  area  have  helped  develop  the  commu- 
nity, paid  taxes  and  have  shouldered  the 
duties  of  citizenship  dxu-lng  good  years  and 
lean  ones  and  deserve  better  than  to  be  dis- 
possessed by  an  obvloxisly  bureaucratic  land 
grab.  Once  these  bureaucratic  seven-league 
boots  have  been  firmly,  legally  (?),  and  Ir- 
revocably established  In  the  sands  of  Oregon, 
does  anyone  think  that  this  will  end  the 
measured  and  sickening  tread  of  these  afore- 
mentioned boots?  A  piece  of  the  dimes  to-: 
day,  then  more  coastline  north  and  south 
and  more  lands  to  the  eastwacd  may  well 
feel  the  tread  of  these  boots  In  the  months 
and  years  to  come. 

Hugh  Pstton. 


REPORT  OF  THE  INTERGROUP 
RELATIONS  COMMISSION 

Mr.  MORSE.  Mr.  President,  I  ask 
unanimous  consent  that  there  may  be  in- 
serted in  the  Record  at  this  point  a  press 
release  issued  by  Mr.  Charles  W.  Bursch, 
n.  chairman  of  the  Subcommittee  of  the 
Intergroup  Relations  Commission,  of 
Portland,  Oreg.,  dealing  with  a  difinite 
and  conflict  which  the  group  headed  by 
Mr.  Bursch  was  having  with  the  Port- 
land Housing  Authority.  It  Is  a  release 
which  was  sent  to  me  by  Mr.  Mayfleld  K. 
Webb,  president  of  the  Portland  branch 
of  the  National  Association  for  the  Ad- 
vancement of  Colored  People. 

There  being  no  objection,  the  rel^use 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

INTEROROXTP      RELATIONS      COMMISSION      COM- 
MITTEE Report  on  Portland  HousiNa  Au- 

THORITT 

On  January  15,  1964,  a  committee  consist- 
ing of  Dr.  Unthank,  Dr.  Brown,  Mr.  Holmes, 
Dr.  Oustafson,  and  Dr.  Bursch  was  appoint- 
ed by  Chairman  Roeenbaun;  to  evaluate  re- 
ports and  documents  received  by  the  Inter- 
group Relations  Commission  relative  to  prac- 
tices and  policies  of  the  Portland  Housing 
Authority.  After  Individual  review  of  docu- 
ments, the  committee,  with  Ch&lrman  Rosen- 
ba\im,  met  on  February  10,  1964,  for  discus- 
sion and  adoption  of  specific  recommenda- 
tions. Dr.  Brown,  being  out  of  town,  was 
unable  to  take  part  in  the  February  10  meet- 
ing. On  behalf  of  the  committee,  I  submit 
the  following  concltislons  and  recommenda- 
tions for  your  examination  and  possible  adop- 
tion: 

The  Housing  Authority  of  Portland  has 
been  the  focal  point  of  public  controversy 
for  some  time.  In  the  opinion  of  your  com- 
mittee, the  central  asp>ect  of  controversy 
seems  to  be  the  fact  that  present  policies  of 
tenant  selection  and  pl&cement  have  result- 
ed In  racially  concentrated  projects.  Other 
critical  phases  of  HAP  practice  and  policy 
which  have  produced  controversy  and  tension 
center  around  location  of  projects  In  areas 
of  racial  concentration,  and  around  com- 
munication patterns  between  HAP  and  In- 
terested community  leaders  and  agencies. 
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be  made  by  HAP  to  give  wide  publicity  to  the 
limited  nature  of  the  eligibility  require- 
ments. 

The  foregoing  report  was  approved  by  the 
commission  on  intergroup  relations  at  its 
February  19,  1964,  meeting.  Report  sub- 
mitted by  Charles  W.  Bursch  II.  chairman 
of  subconunlttee. 
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should  establish  and  main- 
late  roster  of  leaders  of  In- 
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and    notices    of    meetings 
to  the  names  on  this  roster, 
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desire  for,  the  advice  and 
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purpose  projects  are  con- 
duired,  a  special  effort  should 


RELIEF   OF   CERTAIN   INDIVIDUALS 

Mr.  MORSE.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  for 
the  relief  of  certain  individuals.  I  ask 
luanimous  consent  that  it  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred; and  without  objection,  the  bill 
will  be  printed  in  the  Record. 

The  bill  (S.  2836)  for  the  relief  of  cer- 
tain individuals,  introduced  by  Mr. 
Morse,  was  received,  read  twice  by  its 
title,  referred  to  the  Committee  on  the 
Judiciary,  and  ordered  to  be  printed  in 
the  Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  each 
Individual  named  In  section  2  of  this  Act  Is 
relieved  of  liability  to  pay  to  the  United 
States  the  anaount  set  forth  opposite  his 
name,  which  amount  represents  an  overpay- 
ment of  per  diem  received  by  him  while 
stationed  at  Fleet  Air  Western  Pacific  Re- 
pair Activity,  Tokyo  and  Osaka,  Japan.  In 
the  audit  and  settlement  of  the  accounts  of 
any  certifying  or  disbursing  officer  of  the 
United  States,  credit  shall  be  given  for 
amounts  for  which  liability  Is  relieved  by  this 
Act. 

Sec.  2.  The  Individuals  referred  to  In  the 

first  section  of  this  Act  and  the  amount  of 

the  liability  of  each  of  them,  are  as  follows : 

Wilson,   Ruddy    (2686566),   United   States 

Navy  Fleet  Reserve,  $1,708.60. 

Gilbert,     WUUam     L.     (2747774),     United 
States  Navy  Fleet  Reserve,  $7,154.70. 

Hoover.  Rusael  D.  (3132792),  United  States 
Navy  Fleet  Reserve,  $6,783.20. 

Floyd,  Pretwell  J.  (8456082),  United  States 
Navy  Fleet  Reserve,  $8,273.20. 

Dahlen,  Wallace  A.,  lieutenant  commander, 
United  States  Navy,  $7,508.36. 

Benson,    Leonard    R.     (3933163),    United 
States  Navy  Fleet  Reserve,  $11,218.75. 

Raines,  James  C.  (2952599).  United  States 
Navy  Fleet  Reserve.   $6,953.80. 

Ringstead,   Richard   G.    (3286779),   United 
States  Navy  Fleet  Reserve,  $3,821.85. 

McKee,   Benjamlne    A.    (3466670),   United 
States  Navy  Fleet  Reserve,  $6,471.45. 

Coleman,    Johnny    R.     (3603289),    United 
States  Navy  Fleet  Reserve,  $4,280.85. 

Hudson,  William  J.,  Jr.  (2744556),  United 
States  Navy  Fleet  Reserve,  $1,226.70. 

Lindley,     WUUam     R.     (814054),     United 
States  Marine  Corps  Fleet  Reserve,  $10,232.80. 
Gorski,  WUUam  S.  (507173),  United  States 
Marine  Corps  Fleet  Reserve,  $2,843.95. 

Zidnak,  Leonard  G.,  1772  Carlyle  Street. 
Memphis,  Tennessee,  $5,261.55. 

Sec.  3.  The  Secretary  of  the  Treasury  Is 
hereby  authorized  and  directed  to  pay,  out 
of  any  money  In  the  Treasury  not  otherwise 
appropriated,  to  each  individual  listed  In 
section  2  of  this  Act  an  amount  equal  to 
the  aggregate  of  the  amounts  paid  by  him, 
or  withheld  from  sums  otherwise  due  him. 
In  complete  or  partial  satisfaction  of  the 
liability  to  the  United  States  specified  in  the 
first  section  of  this  Act.  No  part  of  the 
amount  appropriated  In  this  Act  for  the 
pa3rment  of  any  one  claim  In  excess  of  10 
per  centum  thereof  shall  be  paid  or  deliv- 
ered to  or  received  by  any  agent  or  attorney 
on  account  of  services  rendered  In  connec- 
tion with  sucfa  claim,  and  the  same  shall  be 


CONSTRUCTION  OF  A  NAVIGATION 
PROJECT  AT  PORT  ORFORD.  OREG. 

Mr.  MORSE.  Mr.  President,  for  my- 
self and  on  behalf  of  my  junior  colleague 
from  Oregon  [Mrs.  Netjberger]  I  intro- 
duce for  appropriate  reference  a  bill  au- 
thorizing construction  of  a  navigation 
project  at  Port  Orford.  Oreg.  I  ask 
unanimous  consent  that  the  bill  be 
printed  at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received  and  appropriately 
referred;  and  without  objection,  the  bill 
will  be  printed  in  the  Record. 

The  bill  (S.  2837)  authorizing  con- 
struction of  a  navigation  project  at  Port 
Orford,  Oreg.,  introduced  by  Mr.  Morse 
(for  himself  and  Mrs.  Netjberger),  was 
received,  read  twice  by  its  title,  referred 
to  the  Committee  on  PubUc  Works,  and 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
project  for  Improving  the  harbor  at  Port 
Orford,  Oregon.  Is  authorized  In  accordance 
with  the  recommendations  In  the  report  of 
the  Chief  of  Engineers,  Department  of  the 
Army,  contained  In  Senate  Document  Niun- 
bered  62,  Eighty-eighth  Congress.  The  Im- 
provements reconunended  In  such  report 
shall  be  carried  out  under  the  direction  of 
the  Secretary  of  the  Army  and  the  super- 
vision of  the  Chief  of  Engineers  in  accordance 
with  the  plan  recommended  In  such  report 
and  subject  to  the  conditions  set  forth  there- 
in, at  an  estimated  cost  of  $696,000. 

Sec.  2.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 
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THE  LATIN  LABOR  LEADER 

Mr.  MORSE.  Mr.  President,  recently 
the  AFL-CIO  magazine  American  Fed- 
erationist  published  an  article  written  by 
one  of  the  foremost  leaders  in  the  demo- 
cratic labor  movement.  He  is  Serafino 
Romualdi,  whose  work  on  behalf  of  labor 
unions  in  Latin  America  is  one  of  the 
most  useful  efforts  being  carried  on 
abroad  anywhere,  by  anyone,  in  the 
cause  of  freedom. 

Mr.  Romualdi's  article  entitled  "The 
Latin  Labor  Leader — Democratic  and 
Dedicated."  describes  the  work  of  the 
American  Institute  for  Free  Labor  De- 
velopment. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Latin   Labor  Leader — Democratic  anb 
Dedicated 
(By  Serafino  Romualdi) 
The  American  Institute  for  Free  Labor  De- 
velopment was  organized  to  build  democracy 
In  the  Western  Hemisphere  through  strong 
and  free  labor  unions.     The  Institute  Is  2 
years  old  this  spring— time  to  evaluate  what 
Its  education  and  community  development 
programs  have  accomplished  and  why,  as  well 
as  where  It  Intends  to  go  In  the  future. 


The  AIFLD  opened  Its  doors  in  June  1962, 
when  the  first  class  of  Latin  American  trade 
union  leaders  assembled  in  a  vacant,  street- 
level  store  in  Northwest  Washington.  Their 
presence  was  the  result  of  an  education  pro- 
gram proposal  by  Vice  President  Joseph  A. 
Belrne,  which  was  accepted  by  the  AFL-CIO 
executive  council  In  August  1960.  The  pro- 
posal was  subsequently  developed  to  the 
point  where,  in  March  1962,  I  was  asked  by 
AFL-CIO  President  George  Meany  and  Belrne 
to  put  the  program  Into  action  as  soon  as 
possible. 

Fundamentally,  the  AIFLD  Is  a  projection 
of  the  APL-CIO's  keen  Interest  in  the  devel- 
opment of  free  labor  In  Latin  America  and 
the  Caribbean  area.  Organized  labor  Is  in  a 
strategic  position  to  Infiuence  policies  which 
will  shape  the  economic,  social,  and  political 
future  of  the  nations  in  the  southern  half  of 
this  hemisphere. 

The  old  concept  of  confining  organized 
labor's  role  to  matters  pertaining  to  wages 
and  working  conditions  and,  above  all,  fight- 
ing against  the  employer.  Is  being  supplanted 
by  the  new  concept  of  labor  as  a  full-fledged 
partner  In  a  national  society,  able  to  work 
constructively  with  the  government  as  well 
as  with  the  employer,  offering  to  both  of 
them  Its  own  contribution  toward  making 
social  and  economic  progress  feasible  and 
obtainable. 

There  was  a  time  when  a  Latin  American 
labor  leader's  primary  qualification  was  his 
ability  to  sway  listeners  to  his  point  of  view 
through  oratory.  Today,  he  Is  becoming  a 
source  of  constructive  contributions  for  the 
development  of  the  national  economy,  en- 
abling wage  earners  to  receive  a  greater  share 
of  the  ever-growing  fruits  of  their  labor. 
This  new  type  of  labor  leader  cannot  be 
improvised.  To  begin  with,  he  must  have 
deep  within  himself  a  burning  desire  to 
serve  his  fellow  workers  and,  through  them, 
his  own  country.  But  he  mvist  also  acquire 
a  great  deal  of  technical  knowledge  and  this 
requires  specialized  education  and  Intensive 
study. 

A  desirable  technical  development  that  can 
aid  the  emergence  of  a  strong  Independent 
labor  movement  In  the  Latin  American  coun- 
tries now  going  through  the  process  of  eco- 
nomic and  social  development  requires  an 
atmosphere  of  representative  democracy  in 
which  all  elements  of  society  are  encouraged 
to  actively  contribute  to  the  general  welfare. 
The  concept  of  the  various  economic  power 
elements  in  a  free  society  working  together, 
instead  of  In  opposition,  has  become  the  most 
fundamental  credo  of  the  Institute.  The 
idea  of  labor  and  management  pulling  to- 
gether is  seen  as  a  necessity  for  the  continued 
growth  of  a  democratic  society. 

In  tribute  to  this  concept  the  Institute 
was  organized  on  the  basis  of  tripartite 
participation.  American  industry  provides 
as  much  support  as  the  affiliated  Tinions  of 
the  AFL-CIO.  The  third  party  Is  the  Fed- 
eral Government  which,  through  the  Alli- 
ance for  Progress,  shares  In  \inderwritlng  the 
cost  of  the  Washington  program  and  sup- 
plies much  of  the  funds  for  the  national  In- 
stitute programs  operating  In  many  Latin 
American  countries  and  the  Caribbean. 

When  the  AIFLD  endeavor  first  began,  the 
program  consisted  only  of  the  training  course 
in  Washington.  The  courses  and  the  people 
chosen  to  attend  them  were  considered  in 
terms  of  a  "multiplier"  effect;  that  is,  that 
the  Institute  would  train  those  who  had  a 
capacity  for  training  others.  But  this  ap- 
proach proved  Inadequate  on  two  counts. 

In  the  first  place,  the  Institute  was  not 
securing  a  sufficient  uniformity  in  the  back- 
ground experience  of  students  to  give  the 
courses  continuity.  Second,  the  Institute 
was  not  moving  fast  enough  In  enabling  Its 
trainees  to  take  care  of  themselves.  The 
Institute  does  not  want  to  entrench  itself 
in  these  peoples'  native  countries,  but  sim- 
ply offer  them  the  experience  gathered  in 


the  decades  of  trade  union  activity  In  North 
America  and  then  withdraw  to  let  them 
move  their  countries  forward  as  they  see  fit. 
The  Board  of  Trvistees  felt  the  best  answer 
to  these  problems  would  be  the  establish- 
ment of  training  programs  in  Latin  America 
Itself,  programs  which,  as  soon  as  possible, 
would  be  completely  operated  by  local  union 
leaders. 

In  the  early  months  of  1963,  such  programs 
were  started  in  Peru,  Colombia,  and  Vene- 
zuela. The  response  was  so  positive  that,  by 
the  end  of  the  year,  local  programs  had  been 
set  up  in  Ecuador,  Brazil,  Argentina,  Bolivia, 
Honduras  (for  Central  America) ,  the  Domin- 
ican Republic,  Chile,  and  Uruguay.  Other 
education  programs  were  organized  in  Mexi- 
co and  Jamaica  (for  the  Caribbean  area) 
early  in  1964. 

The  national  education  programs  vary  ac- 
cording to  the  country.  Where  conditions 
were  especially  favorable  the  Institute  was 
able  to  establish  a  national  center,  whose  8- 
to  10-week  resident  program  was  patterned 
after  the  Washington  school's  full-time  cur- 
riculum. In  other  countries  short-term  sem- 
inars were  held  In  a  variety  of  industrial 
complexes.  At  the  present  time  the  Insti- 
tute is  endeavoring  to  establish  both  kinds 
of  programs  in  each  country.  So  far,  more 
than  3,600  men  and  women  have  attended 
these  field  program  courses. 

Since  June  1962,  215  trade  unionists  have 
been  trained  In  the  Washington  school  alone. 
Another  34  are  scheduled  to  begin  the 
seventh  AIFLD  course  in  April. 

These  Institute  graduates  are  already 
showing  their  strength  In  many  countries. 
Although,  for  example,  "fighting  commu- 
nism" is  not  the  sole  pvirpose  of  AIFLD,  its 
graduates  have  found  In  several  cases  that 
they  had  to  fight  it  if  they  were  going  to 
continue  to  work  for  the  development  of  the 
free  labor  movement.  Graduates  already 
have  been  challenged  by  Communist  agita- 
tors in  Venezuela,  British  Guiana,  Honduras, 
Brazil,  Bolivia,  and  Chile.  In  each  case  the 
challenges  were  met  head  on;  the  graduates 
not  only  held  their  own  but  eliminated 
totalitarian  elements  from  a  number  of  Im- 
portant unions. 

In  August  1963,  two  graduates  were  able 
to  bring  a  Honduran  union  that  had  been 
solidly  under  Communist  control  back  into 
the  democratic  camp,  but  only  after  a  9- 
month  fight  in  which  the  family  of  one  of 
the  men  had  been  savagely  beaten  in  the 
street  by  known  Communist  toughs. 

In  British  Guiana,  another  graduate  used 
the  parliamentary  procedures  he  had  learned 
in  Washington  to  eject  an  agent  of  that 
country's  Marxist  Prime  Minister  from  the 
presidency  of  the  Commercial  and  Clerical 
Workers'  Union.  Incidentally,  the  Prime 
Minister,  Cheddl  Jagan,  has  been  so  con- 
cerned about  the  effect  of  Institute-trained 
trade  vmion  leaders  on  his  attempts  to  liqui- 
date the  country's  free  trade  union  move- 
ment that  he  has  taken  time  to  attack  us, 
both  in  a  letter  to  the  New  York  Times  and 
in  &  London  news  conference,  for  training 
"local  Gulanese  •  •  •  to  overthrow  my  gov- 
ernment." 

In  other  positive  action,  a  number  of 
Brazilian  graduates  from  the  Washington 
school  have  trained  their  fellow  countrymen 
in  short-term  seminars  reaching  more  than 
200  people. 

In  setting  up  the  several  levels  of  trade 
union  education,  the  Institute  has  been  able 
to  give  Its  curriculum  a  definite  hierarchy. 
The  best  of  those  trained  in  the  short-term 
seminars  are  selected  as  candidates  for  the 
resident  courses  at  the  national  centers.  The 
best  of  the  national  center  graduates  fxirther 
their  knowledge  by  attending  the  Washing- 
ton school  for  an  additional  12  weeks  of 
training. 

Three  coiirses  are  held  in  Washington  each 
year,  training  a  total  of  some  100  unionists. 
Many  of  these  men  return  to  their  countries 


to  teach  in  the  national  programs.  It  is 
hoped  that  in  the  near  future,  these  national 
courses  will  be  entirely  in  the  hands  of  local 
citizens  who  were  trained  in  Washington. 
At  the  present  time,  Washington  graduates 
are  already  taking  part  in  the  direction  and 
administration  of  the  Institute  programs  In 
the  Dominican  Republic,  Brazil,  Uruguay, 
Colombia,  Chile,  Peru,  Bolivia,  and  the  Car- 
ibbean area. 

In  Peru,  of  the  27  men  that  graduated 
from  the  first  national  resident  course  there, 
17  have  become  secretary  generals  of  their 
unions. 

In  Bolivia,  one  of  the  Washington  gradu- 
ates Is  serving  as  second  In  command  of  the 
AIFLD  seminars. 

In  Colombia,  a  graduate  has  become  the 
first  secretary  general  of  the  recently  formed 
National  Federation  of  Oil  &  Refinery 
Workers. 

In  Washington,  the  school's  12-week 
program  is  divided  Into  two  class  groups. 
The  first  devotes  the  full  period  to  studies 
and  field  trips  to  industrial  centers  in  the 
eastern  United  States.  The  second  group 
(of  about  10  students)  spends  seveal  weeks 
in  Washington  and  then  studies  in  Europe 
and  the  Middle  East  in  a  travel  program. 

The  Washington-based  group  covers  the 
following  subject  areas: 

American  Government  and  democratic  in- 
stitutions. Traditions  and  means  of  a  free 
society,  with  Illustrations  from  the  American 
S3rstem;  explanation  of  tke  functioning  of  the 
American  Government. 

Labor  history  and  American  labor  move- 
ment. Origins  and  development  of  present- 
day  American  labor  organizations;  their  role 
in  the  democratic  process.  Trade  union 
structvure;  techniques  of  organizing. 

International  labor.  The  significance  of 
international  cooperation  and  exchange  of 
Information  by  labor  groups  and  the  roles 
played  by  different  international  labor  orga- 
nizations, such  as  the  United  Nations'  Inter- 
national Labor  Organization,  the  Interna- 
tional Confederation  of  Free  Trade  Unions 
and  ORIT,  its  regional  arm  in  the  Americas. 
Labor  education  techniques.  Application 
of  the  techniques  of  teaching,  conducting 
conferences  and  of  audio-visxial  aids;  plan- 
ning programs  and  preparing  labcx*  education 
seminars;  trade  union  public  relations.  ' 
Collective  bargaining.  Labor-management 
relations  and  the  process  of  collective  bar- 
gaining. Negotiation  strategy,  grievance  pro- 
cedures, imion  security  Issues,  and  labor- 
management  cooperation. 

Threats  to  unionism  and  democracy;  com- 
munism, and  other  forms  of  totalitarianism. 
Analysis  of  the  strategy  and  tactics  of  sub- 
version and  its  effect  upon  denlocracy  and 
trade  unions.  Defense  tactics  and  safe- 
guards. 

LalxH-  economics  and  the  econ(Hnlc  prob- 
lems of  industry  and  agriculture.  Analysis 
of  the  functioning  of  the  labor  market  and 
its  manpower  implications  on  wages,  em- 
ployment, unemployment,  and  underemploy- 
ment. Economic  effects  on  industry  and 
agriculture,  with  special  emphasis  on  prob- 
lems of  developing  nations. 

Special  Latin  American  issues,  including 
analysis  of  Alliance  for  Progress,  Organization 
of  American  States  and  Latin  American  free 
trade  areas. 

Other  special  Issues,  including  coopera- 
tives, workers'  housing,  credit  unions  and 
community  development  programs. 

Role  of  unions  In  a  modem  democratle 
society.  The  economic,  political,  social  and 
cultural  functions  of  trade  unions  in  a 
democratic  setting. 

The  European  travel  program  began  with 
the  first  class  of  1964. 

The  class  first  spends  3  weeks  in  the 
United  States  at  the  Washington  school  to 
acquire  a  basic  knowledge  of  the  structure 
and  functions  of  the  UJ3.  labor  movement 
and  its  role  in  the  Nation's  economy.    The 


10838 


Itjly 


epres  jntatlve 
headq  larters 


Conf « deration 


Tl  e 
ai  d 


-rui 


Tl8llB 

a  Id 


obs(  rve 


students  tber 
2  weeks  In 
One  additions  1 
visits  to  the 
Organization 
Development 
ropean   n 
ICPTU 

In  Israel 
the  supervlsl(}n 
General 
tlon  with  the 
Tel   Aviv, 
room  work 
objective   of 
economy  can 
how  state 
atmosphere 
pendence  anc 

The  prograjn 
operation 
Labor   Unlone 
of  lectures 
Union  Studlei 
to     a     nearb] 
week  of 
with  labor 
The  main  ob 
is  to  expose 
effects,  good 
Ism"  even  at 
slon  of  the 
slvely  along 

In  West 
supervised  by 
of  Bonn.    Th ; 
program  are 

(a)  Toobtatn 
agement  and 
the  operation 

(b)  To 
operated 
of  private  or 

(c)  To  brl4g 
and  possibly 
far  themselves 
contrast 
and 

At  the  end 
participants 
they  rejoin 
evaluation 
impressions 
the  staff 

It  should  1 
program  has 
mental  basis 
win  be  made 
The  program 
giving  to  a 
Latin  Amerlc4n 
exposure  to 
tlons,  and 
thus 
ences  In 
tlons  In  thel: 

AIFLD 
room  studies 
shows,  by 
lots  can  pla^ 
co\in  tries 

The 
Is  speclflcall] 
who  are 
months   of 
examples  of 

In  Hondur&s 
by  a  housing 
Tela  Railroad 
Fnilt  Co 
project  and 
International 
structlon,  on 
as  part  of  a 
Institute 
the  program 
the  house 
space  while 
down  to  $2,1 

Looking 
helped  the 


study  for  3  weeks  In  Israel, 
2  weeks  In  West  Germany, 
week  will  be  spent  In  short 
ILO  office  In  Geneva,   to  the 
or  Economic  Cooperation  and 
the  office  of  the  APL-CIO  Eu- 
In  Paris  and   to   the 
In  Brussels. 
3-week  program   Is   \inder 
of  Hlstadrut.  the  country's 
of  Labor,  In  conjunc- 
Afro-Aslan  Labor  Institute  In 
curriculiun    Includes   class- 
field  trips,  with  the  general 
observing   how    a    cooperative 
loexist  with  free  enterprise  and 
services  can  operate   In  an 
freedom,  pragmatic  Interde- 
competltlon. 
in  Italy,  worked  out  In  co- 
the  Italian  Confederation  of 
(CISL).   consists   of   1   week 
the  CISL  Center  for  Trade 
In  Florence,  with  a  field  trip 
cooperative     center     and     1 
and  roundtable  discussions 
political  leaders  in   Rome, 
ectlve  of  the  Italian  program 
he  visitors  to  the  causes  and 
bad,  of  "trade  union  plural- 
;he  shop  level  and  to  the  dlvl- 
l»bor  movement  almost  exclu- 
]  lolltlcal  and  Ideological  lines. 

the  travel  program  Is 

the  Frledrlch  Ebert  Foundation 

three  main  objectives  of  this 


anl 


befcre 


broaden  Ing 


Institx  te 


help  ng 


Tl  e 


CONGRESSIONAL  RECORD  —  SENATE 


May  13 


ac]  ilevements 


from  the  spokesmen  of  man- 

abor  firsthand  Information  on 

of  the  codetermlnatlon  policy; 

how  public  services  can  be 

prodtably  and  efficiently  regardless 

public  ownership; 

the  visitors  to  West  Berlin, 

K)  East  Berlin,  In  order  to  see 

the   dramatic  and  tiltlmate 

between  the  worlds  of  democracy 

totalttari:  mlsm. 

of  their  European  program  the 

eturn    to   Washington,   where 

1  he  class  for   a   final  week   of 

exchange  of  Information  and 

^th  their  fellow  students  and 

their  graduation. 

e  emphasized  that  the  travel 

been   Initiated  on   an  experl- 

A  review  of  Its  effectiveness 

at  the  end  of  the  first  year. 

was  Initiated  with  the  view  of 

sifeclally  selected  group  of  young 

labor  leaders  a  multinational 

he  problems,  structiire,  func- 

of  democratic  labor, 

their  horizons  and  experl- 

for  their  future  poel- 

native  countries. 

Is  not  restricted  to  class- 
and  related  projects  but  also 
,  the  role  free  trade  \mlon- 
In  the  development  of  their 
a  social  projects  program. 
's  social  projects  department 
devoted   to  assisting  workers 
themselves  and  in  some  15 
(^ration    has   provided   several 
how  It  can  be  done. 
,  the  school  Is  complemented 
project  for  the  workers  of  the 
Co.,  a  subsidiary  of  the  United 
union  had  organized  Its  own 
obtained  a  U.S.  Agency  for 
Development    loan    for    con- 
land  provided  by  the  company 
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initiative  lay  with  the  local  union  leaders. 
It  is  interesting  to  note  that  shortly  after 
all  UJ3.  aid  to  Honduras  was  stopped  due 
to  the  military  coup  of  October  3,  this  one 
program  was  reinstated  on  the  basis  that 
the  people  of  Hondiiras  should  not  be  penal- 
ized for  a  takeover  by  a  nonrepresentatlve 
government. 

In  Mexico  City,  on  the  initiative  of  the 
Graphic  Arts  Union  (newspapers  and  pub- 
lishing), the  Institute  is  assisting  In  the 
construction  of  the  largest  housing  project 
in  the  Western  Hemisphere. 

The  social  projects  department  has  pro- 
grams in  nearly  every  country  in  Latin 
America.  Although  most  of  them  relate  to 
housing,  there  are  many  projects  designed 
for  food  and  consumer  cooperatives,  special- 
ized schools,  banks,  and  savings  and  loan 
associations  and  other  Institutions  needed 
for  the  growth  of  equality  In  democracy  at 
all  levels  of  society.  Under  this  department, 
the  Institute  has  been  recognized  as  a  reg- 
istered voluntary  agency  of  the  Federal  Gov- 
eriunent,  eiuibling  the  use  of  Latin  American 
trade  unions  as  distributive  outlets  for  sur- 
plus U.S.  foodstuffs  under  Public  Law  480. 
It  is  important  to  note  that  under  the  AIFLD 
food-for-peace  program,  unions  will  be  pro- 
viding a  service  to  the  general  public,  not 
Just  to  organized  workers. 

The  foreign  trade  unionists  who  have 
worked  with  AIFLD  programs,  in  either  the 
education  or  the  social  projects  fields,  are 
their  own  men.  Many  of  their  beliefs  differ 
from  ours.  They  take  from  the  Institute 
only  what  they  themselves  feel  will  benefit 
their  fellow  countrymen.  We  offer  our  ex- 
perience; then  they  are  on  their  own  again. 
But  in  the  eyes  of  the  Institute,  and  the 
AFL-CIO,  they  stand  stronger,  stralghter, 
and  taller,  better  able  to  do  the  Job  their 
people  expect  of  them. 
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ROCKEFELLER  JOINS  THE 
IRRESPONSIBLES 

Mr.  MORSE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  editorial  entitled  "Rocky 
Joins  the  Irresponsibles,"  published  in 
the  Berkshire  Eagle  of  Plttsfleld,  Mass., 
of  April  28, 1964. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RocKT  Joins  the  Irresponsibles 

One  of  the  claims  put  forward  by  Governor 
Rockefeller's  disciples  is  that,  unlike  some 
of  his  rivals  for  the  nomination,  he  is  too 
big  a  man  to  compromise  his  principles  for 
the  sake  of  temporary  political  advantage. 

This  claim  was  given  a  rather  severe  shak- 
ing by  the  Governor's  conduct  during  the 
New  Hampshire  primary.  It  was  all  but 
demolished  in  Oregon  yesterday  when  Mr. 
Rockefeller  Joined  the  ranks  of  Richard 
Nixon  and  assorted  other  irresponsibles  who 
are  Insisting  that  the  United  States  should 
expand  the  war  in  South  Vietnam  by  "per- 
mitting" the  South  Vietnamese  forces  to 
strike  by  land  and  by  air  at  Communist 
"sanctuaries"  in  Laos,  Cambodia  and  North 
Vietnam. 

Presumably  Governor  Rockefeller  is  well 
aware  that  this  sort  of  talk  is  mischievous 
nonsense.  He  is  a  basically  intelligent  and 
well-informed  person  whose  natural  inclina- 
tions are  moderate  and  rational.  He  has  a 
well  paid  staff  of  knowledgeable  researchers 
who  are  qualified  to  acquaint  him  with  the 
facts  in  areas  where  he  himself  Is  not  ccon- 
petent. 

He  must  know,  therefore,  that  the  basic 
problem  in  South  Vietnam  has  nothing  to 
do  with  the  so-called  sanctuaries  from 
which  he  says  the  Communists  are  deriving 
their  strength.  He  must  know  that  this  Is 
not  comparable  to  the  situation  that  pre- 


vailed In  the  Korean  war,  where  the  Chinese 
"volunteers"  were  being  supplied  by  bases  be- 
yond the  Yalu  River  and  where  the  military 
situation  Involved  two  organized  armies  con- 
fronting each  other  along  a  fairly  well  de- 
fined front. 

He  must  know,  further,  that  the  guerrilla 
forces  In  South  Vietnam  control  more  than 
two- thirds  of  that  country's  territory  as  well 
as  the  loyalties  of  more  than  half  its  in- 
habitants, and  that  it  is  therefore  nonsen- 
sical to  suppose  they  can  be  wiped  out  by 
carrying  ihe  war  against  them  into  adjacent 
countries.  And  he  mxist  also  know  that  the 
South  Vietnamese  military  establishment  is 
utterly  unable  (not  to  mention  unwilling) 
to  attempt  any  such  adventure  without  the 
direct  and  large-scale  participation  of  Amer- 
ican air  and  ground  forces  which  Mr.  Rocke- 
feller carefully  stops  short  of  saying  we 
should  commit  to  the  cause. 

Why,  in  view  of  all  this,  does  Mr.  Rockefel- 
ler  talk  so  glibly  about  how  quickly  his  plan 
could  win  the  war  in  South  Vietnam?  Partly 
becaxise  our  difficult  situation  there  provides 
a  handy  political  cudgel  for  flailing  at  an  ad- 
ministration  which  seems  rather  Invulner- 
able at  the  moment  to  more  honest  attack. 
Partly  because  offering  simple  solutions  to 
complicated  problems  always  appeals  to  the 
less  enlightened  elements  In  the  electorate. 
And  partly,  no  doubt,  because  anything  that 
derogates  American  policy  in  South  Vietnam 
tends  to  derogate  Ambassador  Henry  Cabot 
Lodge,  who  Is  the  man  to  beat  in  the  Oregon 
presidential  primary. 

And  this,  apparently.  Is  sufBclent  Justifica- 
tion for  advocating  a  policy  which  at  best 
coiildn't  possibly  work  and  at  worst  could 
Involve  us  In  a  catastrophlcally  foolhardy 
war  with  Comnaunlst  China.  It  is  a  rather 
sorry  commentary  on  Mr.  Rockefeller  to  have 
to  cite  as  the  only  extenuating  circumstance 
the  probability  that  he  doesn't  believe  what 
he  is  saying. 
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DR.  HOWARD  ZAHNISER^ 
CONSERVATIONIST 

Mr.  MORSE.  Mr.  President,  on  May 
4  Dr.  Howard  Zahniser  passed  away.  He 
was  one  of  America's  leading  conser- 
vationists, serving  on  the  Advisory  Com- 
mittee on  Conservation  to  Secretary  of 
the  interior  Stewart  Udall,  a  director  of 
the  Citizens'  Committee  on  Natural  Re- 
sources, a  trustee  and  the  Washington 
representative  of  Trustees  for  Conserva- 
tion, a  contributor  on  conservation  to 
the  Encyclopedia  Britannica,  and  execu- 
tive secretary  of  the  Wilderness  Society, 
and  the  editor  of  its  excellent  magazine, 
the  Living  Wilderness.  He  also  was  pres- 
ident of  the  Thoreau  Society  in  1956  and 
was  an  honorary  vice  president  of  the 
Sierra  Club.  His  long  and  illustrious 
career  in  conservation  included  service 
with  the  U.S.  Pish  and  WUdUfe  Service 
in  the  Department  of  the  Interior. 

Above  all,  Howard  Zahniser  was  an 
active  outdoor  conservationist,  a  man 
who  knew  the  true  meaning  of  conserva- 
tion. Howard  Zahniser  was  the  father  of 
the  wilderness  bills  which  have  been  be- 
fore the  Congress.  It  was  due  to  his 
efforts  that  America  became  alert  to  the 
true  meaning  and  value  of  wilderness. 

When  Howard  Zahniser  passed  away 
quietly  in  his  sleep.  America  suffered  a 
great  and  tragic  loss. 

I  would  like  to  pay  my  tribute  to  this 
dedicated  citizen  who  served  the  interest 
of  all  of  our  people  so  well  and  so  long 
by  reading  from  the  First  Epistle  of  Paul 
the  Apostle  to  the  Corinthians,  chapter 
13.   This  is  the  perfect  tribute  to  Howard 


Zahniser,  for  Paul  the  Apostle,  2,000  years 
ago,  described  the  type  of  man  that  he 
was.   Paul  said: 

And  though  I  have  the  gift  of  prophecy, 
and  understand  all  mysteries,  and  all  knowl- 
edge; and  though  I  have  all  faith  so  that  I 
could  remove  mountains  and  have  not 
charity,  I  am  nothing. 

And  though  I  bestow  all  my  goods  to  feed 
the  poor  and  though  I  give  my  body  to  be 
burned,  and  have  not  charity,  it  proflteth  me 
nothing. 

Charity  suflereth  long,  and  is  kind:  charity 
envieth  not;  charity  vaunteth  not  itself,  is 
not  puffed  up,  doth  not  behave  itself  un- 
seemly, seeketh  not  her  own,  is  not  easily 
provoked,  and  thlnketh  no  evU; 

ReJolceth  not  in  iniquity  but  rejoiceth  in 
the  truth; 

Beareth  all  things,  believeth  all  things, 
hopeth  all  things,  endureth  all  things. 

Charity  never  falleth;  but  whether  there 
be  prophecies,  they  shall  fail;  whether  there 
be  tongues,  they  shall  cease;  whether  there 
be  knowledge.  It  shall  vanish  away. 

For  we  know  In  part,  and  we  i^-ophecy 
In  part. 

But  when  that  which  is  perfect  ts  come 
then  that  which  is  in  part  shall  be  done 
away. 

When  I  was  a  child,  I  spake  as  a  child.  I 
understood  as  a  child,  I  thought  as  a  child: 
but  when  I  became  a  man,  I  put  away  child- 
ish things. 

For  now  we  see  through  a  glass  darkly; 
but  then  face  to  face:  now  I  know  In  part; 
but  then  I  shall  know  even  as  also  I  am 
known. 

And  now  abldeth  faith,  hope,  charity,  these 
three;  but  the  greatest  of  these  Is  charity. 

Howard  Zahniser  had  faith,  hope,  and 
charity,  and  he  had  these  sterling  quali- 
ties in  good  measure. 

On  May  1,  it  was  my  honor  to  speak 
before  the  Columbia  River  section  of  the 
Society  of  American  Foresters  at  Bend, 
Oreg.  With  the  mighty  Cascade  Moun- 
tains as  a  backdrop,  I  spoke  using  the 
theme  "Forests  Are  for  People."  The 
inspiration  for  much  of  what  I  said  came 
from  the  understanding  that  Howard 
Zahniser  gave  me  of  the  true  meaning  of 
wilderness. 

In  that  speech  I  touched  on  the  many 
aspects  of  the  utilization  and  develop- 
ment of  our  forests  for  mankind,  but  I 
also  spoke  of  wilderness.  I  believe  it  ap- 
propriate at  this  point  to  quote  what  I 
said  then,  for  it  epitomizes  the  meaning 
that  Howard  Zahniser  gave  to  wUdemess. 

We  know  that  our  Nation  Is  growing 
rapidly.  Otir  population  is  expanding  at  an 
unbelievable  rate,  whUe  our  land  base — par- 
ticularly our  rich,  usable  land  base — Is  not 
expanding;  indeed,  it  Is  decreasing  in  size 
when  measxired  on  a  per  capita  basis. 

So  let  us  think  together  about  why  "forests 
are  for  people."  And  let  us  think  about  It 
against  the  background  of  our  growing 
population  and  shrinking  land  base. 

Forests  are  for  people  to  have.  There  are 
those  among  tis  who  urge  that  we  keep  some 
of  our  public  forests  In  a  primeval  state. 
They  urge  that  we  set  It  aside  and  let  nature, 
In  Its  own  unique  way.  work  Its  forces  with 
a  minimum  Interference  from  man.  They 
want  our  forests,  not  as  man  made  them,  but 
as  the  Creator  willed  them  to  be. 

There  are  others  who  find  this  concept  un- 
acceptable. They  believe  that  It  Is  wasteful 
to  leave  forests  untouched.  They  believe  that 
man  can  and  should  try  to  Improve  on  what 
the  Creator  has  done. 

Senator  Clinton  Anderson,  of  New  Mexico, 
described  eloquently  for  all  of  us  what 
wilderness  means.  He  called  it  "an  anchor 
to  windward,"  and  he  pointed  out,  when  the 


wlldemeflB  bill  was  before  the  Senate,  that 
our  abUlty  as  a  people  to  preserve  some  of 
our  forest  land  showed  us  and  the  world  at 
large  that  we  are  a  strong  and  rich  Nation, 
that  we  can  afford  to  keep  some  of  our 
forests  as  nature  gave  them  to  xis.  I  believe 
sincerely  that  this  is  the  right  course. 

Forests  are  for  people  to  have  and  we  must 
alwasrs  have,  not  Just  a  little,  but  a  good 
supply  kept  forever  as  nature's  workshop. 

Howard  Zahniser.  as  he  trod  the  halls 
of  Congress  seeking  the  enactment  of 
the  wilderness  bill,  urged  upon  us  in  his 
humble  and  sincere  way  that  we  in  our 
time  take  the  steps  necessary  to  assure 
that  forever  there  will  be  a  good  supply 
of  wilderness  as  nature's  workshop. 

Generations  of  Americans  yet  unborn 
will  owe  a  debt  of  gratitude  to  Howard 
Zahniser.  A  wilderness  bill  will  be 
passed,  and  this  will  be  his  gift  to  future 
generations — a  gift  which  will  become  of 
ever-increasing  value  to  mankind. 

Mrs.  Morse  and  I  regret  deeply  the 
imtimely  passing  of  Howard  Zahniser, 
and  we  extend  our  deepest  sympathies 
to  Mrs.  Zahniser  and  to  their  children. 

Mr.  President,  I  yield  the  floor. 


CIVIL  RIGHTS  ACT  OF  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon*the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  At- 
torney General  to  institute  suits  to  pro- 
tect constitutional  rights  in  public  fa- 
cilities and  public  education,  to  extend 
the  Commission  on  Civil  Rights,  to  pre- 
vent discrimination  in  federally  assisted 
programs,  to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and 
for  other  purposes. 

Mr.  JOHNSTON.  Mr.  President,  the 
U.S.  Senat^has  now  thrown  aside  all 
semblance  of  orderly  procedure  and  has, 
for  all  intents  and  purposes,  become  a 
disorganized  Conunittee  of  the  Whole. 
If  the  proponents  of  civil  rights  legisla- 
tion earlier  this  year  had  paid  attention 
to  those  of  us  who  opposed  bjrpassing  the 
orderly  committee  procedures  of  the 
Senate,  we  would  not  tonight  be  in  the 
predicament  in  which  we  now  find  our- 
selves. As  the  distinguished  senior  Sen- 
ator from  Oregon  has  pointed  out  so 
many  times,  the  committees  of  the  Sen- 
ate and  the  normal  procedures  requiring 
committee  consideration  of  bills  were  es- 
tablished for  very  good  reasons.  By  ig- 
noring these  procedures  and  by  paying 
no  attention  to  the  reasoning  of  the 
minority  of  this  body,  the  Senate  has 
become  a  Committee  of  the  Whole  on 
civil  rights  legislation,  thereby  blocking 
and  hamstringing  almost  all  other  activ- 
ity of  the  Senate  and  holding  up  the 
business  of  the  country. 

If  the  bill  now  before  us  had  gone  to 
the  Senate  Judiciary  Conmiittee.  where 
proponents  of  civil  rights  legislation 
overwhelmingly  predominate,  the  bill 
probably  would  already  have  been 
amended  and  put  into  acceptable  shape, 
to  be  considered  expeditiously  on  the 
floor  of  the  Senate. 

Let  us  bear  in  mind  that  at  that  time 
the  pending  motion  was  to  refer  the  bill 


to  the  Judiciary  Committee,  with  in- 
structions for  the  Judiciary  Conunittee 
to  report  the  bill  to  the  Senate  In  2 
weeks.  The  lawyers  who  make  up  the 
membership  of  the  Judiciary  Committee 
unquestionably  would  have  agreed,  for 
the  most  part,  that  trial  by  jury  was  a 
constitutional  requirement  that  manda- 
torily should  be  in  the  bill.  But  instead 
of  letting  those  Members  with  legal 
training  settle  this  problem  in  conmiittee, 
the  more  ardent  supporters  of  civil  rights 
legislation  demanded  that  the  conunittee 
be  bsrpassed.  As  a  result,  today  we  are 
bogged  down  in  disorderly  procedure  on 
an  issue  involving  the  most  intricate  con- 
stitutional and  legal  questions. 

The  Senate  will  continue  to  be  crippled 
in  this  way  on  other  amendinents  and 
other  sections  of  the  bill,  and  all  because 
the  orderly  procedures  of  the  Senate 
were  bypassed  in  the  beginning.  It  is 
not  too  late  to  save  the  good  name  of  the 
Senate  by  sending  the  bill  to  the  Judi- 
ciary Conunittee.  where  it  should  have 
been  sent  in  the  first  place. 

However,  since  this  hardly  seems 
likely  to  occur,  I  should  like  to  explore 
some  of  the  reasons  why  I  feel  so  strong- 
ly that  we  should  adopt  the  most  compre- 
hensive jury-trial  provision  possible,  to 
insure  all  of  our  citizens  their  constitu- 
tional rights. 

In  short,  I  am  opposed  to  any  of  the 
limiting  amendments  that  restrict  the 
broad  propoMd  giving  everyone  the  right 
of  trial  by  jury.  My  position  is  very 
simple:  I  am  opposed  to  limiting  amend- 
ments on  jury-trial  provisions,  because 
I  am  steadfastly  in  favor  of  a  jury  trial 
without  limitation  In  all  criminal  cases. 
'  I  am  for  jury  trials  because  the  entire 
history  of  this  coimtry  teaches  us  that 
the  jury  trial  is  our  basic  guarantee  of 
the  things  that  make  American  citizen- 
ship worth  while. 

The  jury  trial,  as  I  have  pointed  out  on 
previous  occasions,  actually  preceded  our 
Constitution;  and  I  should  like  to  take  a 
few  minutes  of  the  time  of  the  Senate  to 
review  the  history  of  jury  trial  in  State 
constitutions  and  State  statutes. 

The  denial  of  the  right  of  trial  by  a 
jury  of  12  men.  12  of  their  peers  of  their 
own  vicinity,  was  one  of  the  grievances 
complained  of  in  the  Declaration  of  In- 
dependence. Almost  every  State  consti- 
tution asserted  these  rights.  Those  pro- 
visions varied  in  wording  and  degree,  but 
all  of  them  guaranteed  the  individual 
these  fundamental  rights. 

In  North  Carolina,  the  first  State  con- 
stitution, stated: 

That,  in  all  criminal  proceedings,  every 
man  has  a  right  to  be/ Informed  of  the  ac- 
cusation against  hlm,/and  to  confront  the 
accusers  and  witnesses! with  other  testimony, 
and  shall  not  be  conyelled  to  give  evidence 
against  himself  *  •  •  that  no  freeman  shall 
be  convicted  of  any  crime,  but  by  the  unani- 
mous verdict  of  a  Jury  of  good  and  lawful 
men,  in  open  court,  as  heretofore  used. 

An  article  in  South  Carolina's  consti- 
tution states  very  clearly  and  simply: 

No  freeman  of  this  State  shall  be  taken  or 
imprisoned,  or  disseized  of  his  freehold, 
liberties  or  privileges,  or  outlawed,  exiled,  or 
deprived  of  his  life,  liberty,  or  property,  but 
by  the  judgment  of  .his  peers  or  by  the  law 
of  the  land. 
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The  Virginlj 
a  specific  list  o 
cused  criminals 


rigit 


In  all  capital 
man  hath  a 
natiire  of  his 
with  the  accuseds 
evidence  in  his 
by  an  Impartial 
nage,  without 
cannot  be  found 
pelled  to  give 


or  criminal  prosecutions  a 

to  demand  the  cause  and 

accusation,  to  be  confronted 

and  witnesses,  to  call  for 

1  avour,  and  to  a  speedy  trial 

Jury  of  12  men  of  his  vlcl- 

wpose  unanimous  consent  he 

guilty;  nor  can  he  be  com- 

evjdence  against  himself. 


When    the 
Philadelphia  ii 
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bill  of  rights  contains 
rights  guaranteed  to  ac- 


The  constitu  Ions  of  New  Jersey,  Geor- 
gia. New  Hami  shire,  Massachusetts — all 
provided  guar  intees  to  the  criminally 
accused.  In  la  nguage  as  widely  differing 
as  the  States  tt  emselves  the  words  never- 
theless echoed  the  rights  set  forth  in  the 
Magna  Carta-  that  Is,  to  give  a  man  the 
right  of  trial  b  r  jury. 

delegates  assembled  at 
^ 1787  to  draft  a  constitu- 
tion for 'the  itiirteen  States,  there  was 
no  general  deiiand  to  incorporate  such 

the  criminally  accused  in 
tile  Federal  C  >nstitution,  thinking  per- 
haps that  sue  1  rights  came  imder  the 

the  several  States.  How- 
ever, it  soon  b<  came  evident  to  the  dele- 
gates that  in  o  :der  to  preserve  the  rights 
of  the  States  ii  judicial  matters,  a  provi- 
sion should  be  included  guaranteeing  the 


right  of  trial 
New  Jersey  pi 


)y  jury.    In  the  proposed 
m  it  was  stipulated  that: 


shkll  be  liable  to  be  tried  for 

committed  within  any 

.  in  any  other  State  than 

offense  shall  be  committed, 

of  the  privilege  of  trial  by 

of  any  law  of  the  United 


of  ense, 

S1  ates, 
th; 


No  person 
any  criminal 
of  the  United 
that  wherein 
nor  be  deprivec 
J\U7,  by  virtue 
States. 

Charles  CoJesworth  Pinckney's  draft 
tlal  by  jury  in  the  State 
;nse  was  committed,  and 
;  hould  be  open  and  public. 
Language  pi  oviding  for  a  trial  by  jury 
was  finally  ad(  pted  as  the  third  clause  of 
the  second  sec  ;ion  of  article  HI. 

Mr.   President,   several   weeks    ago   I 
sp<^e  at  lengt  i  on  the  entire  history  of 


suggested  a 
where  the  off 
that  the  trial 


trial  by  jury 
Saxon  history 
time  I  traced 
est    origins 


sion    of    the 
States  agains 


ica.  and 
present   time 
one  of  the 
case,   calling 


as  known  by  our  Anglo- 
of  jurisprudence.    At  that 
rial  by  jury  from  its  earli- 
<  own    to    its    present-day 


statm,  including  the  most  recent  deci- 
Supreme  Court,  United 
Barnett,  with  which  we 
are  all  now  veiry  familiar.  I  pointed  out 
that  in  our  es  rly  days,  trial  by  jury  was 
one  of  the  mos ;  cherished  rights  in  Amer- 
it  hpis  remained  so  until  the 
I  further  quoted  from 
4issenting  Justices  in  this 
for   the    disposal   of   this 


root  and  branch."    This, 
is  a  Justice's  statement 


judge-institutpd    infringement    of    the 

Constitution 

^6-.  Presiden 

with  which  I  c  m  agree 

It  is  worth  noting  for  the  benefit  of 
those  who  opi  ose  our  present  struggle  to 
continued  right  of  trial  by 
jury  to  all  those  accused  of  violating  the 
various  insidious  provisions  of  the  civil 
rights  bill  w(  are  asked  to  enact,  that 
17  judges  acting  in  an  appellate  capacity 
were  involve*  in   hearing   this   case — 


8   judges   in 
peals   and  9 


the  circuit  court  of  ap- 
Justices  on  the  Supreme 
Court.  In  tl  e  circuit  court  of  appeals 
the  eight  judges  split  right  down  the 
middle,  four  in  favor  of  granting  trial 


by  jury  to  these  defendants  as  guaran- 
teed by  our  Constitution,  and  four  op- 
posed because  of  previous  actions  taken 
by  courts,  perpetuating  trial  by  jury.  In 
other  words,  they  were  following  the 
precedents  laid  down  before.  With  the 
judges  spUtting  4  to  4  in  the  circuit 
court  of  appeals  it  was  no  decision  at 
all,  so  the  case  was  sent  to  the  Supreme 
Covut  for  final  determination. 

The  Supreme  Court,  after  hearing 
argiunents  on  both  sides,  decided  by  the 
narrowest  possible  margin,  that  is,  5  to  4, 
to  deny  these  defendants  their  right  of 
trial  by  jury.  And  the  five  begged  the 
question.  They  made  the  statement 
that  they  were  only  following  a  prec- 
edent and  gave  us  to  understand  that 
they  felt  a  little  different,  but  that  they 
were  following  decisions  laid  down  be- 
fore the  decision  was  rendered. 

Mr.  President,  even  this  5-to-4  deci- 
sion was  in  part  vitiated  by  a  now  famous 
footnote  pointing  out  that  some  of  this 
five-member  majority  were  of  the  opinion 
that  if  the  defendants  were  sentenced 
to  any  punishment  greater  than  that 
granted  to  that  for  petty  offenses,  then 
the  whole  issue  would  have  to  be  rede- 
cided.  The  five  decided  the  case,  but 
they  said  that  if  it  was  decided  as  a 
petty  offense,  they  would  have  to  send 
the  case  back. 

Mr.  President.  I  have  said  before  and 
I  will  say  again,  and  regardless  of  the 
argiunents  by  those  who  would  abolish 
the  right  of  trial  by  jury,  this  whole  sit- 
uation is  simply  untenable.    Again,  re- 
gardless of  the  protestations  of  the  op- 
ponents of  jury  trial,  the  dictum  includ- 
ed in  this  footnote  means  nothing  more 
than  that  the  judge  must  decide  on  his 
verdict,  before  he  even  hears  the  case, 
to  determine  whether  or  not  the  defend- 
ant shall  have  a  trial  by  jury  or  the  de- 
fendant must,  in  effect,  be  tried  twice — 
once  by  the  judge  and  once  by  the  jury. 
Mr.  President,  I  have  been  a  lawyer 
for  40  years  and  I  can  think  of  no  paral- 
lel situation  presently  established  in  our 
judicial  system.    All  I  ask  and  all  my 
colleagues  fighting  this  battle  with  me 
ask,  is  what  is  already  guaranteed  in  our 
Constitution— the   right   to   a   trial   by 
jury  for  all  criminal  prosecutions.    This 
right  is  guaranteed  not  only  once  in  our 
Constitution,    but    in    three    different 
places,  and  we  have  pointed  out  and 
spoken  at  length  on  all  three  of  these 
provisions.     What  the  enemies  of  trial 
by  jury  are  seeking  to  do  in  this  in- 
stance, ironically  in  the  name  of  guar- 
anteeing full  constitutional  rights  to  all 
of  our  citizens  regardless  of  race,  creed, 
or  color,  is  wipe  out  one  of  the  essential 
constitutional    rights    enjoyed    by    all 
Americans.    That  is  the  right  of  trial  by 
jury. 

One  of  the  provisions  which  I  men- 
tioned which  was  early  incorporated  in 
the  Constitution  was  the  sixth  amend- 
ment. But  rather  than  give  my  own  in- 
terpretation of  the  establishment  of  this 
bedrock  foundation  upon  which  this 
right  is  based,  I  would  like  to  quote  at 
length  from  a  book  entitled  "The  Sixth 
Amendment  to  the  Constitution."  a  study 
in  constitutional  development  by  Francis 
Howard  Heller. 


Mr.  Heller  did  extensive  research  and 
produced  a  scholarly  treatise  dealing  en- 
tirely with  the  sixth  amendment. 

I  have  used  several  quotes  from  Mr. 
HeUer's  book,  but  at  this  time,  rather 
than  be  charged  with  putting  my  per- 
sonal interpretation  on  various  acts  of 
the  State  legislatures  and  the  Conti- 
nental Congress,  I  quote  verbatim  from 
Mr.  Heller's  book: 

When  the  Continental  Congress  declared 
"that  the  respective  colonies  are  entitled  to 
the  common  law.  and  more  especially  to  the 
great  and  inestimable  privilege  of  being  tried 
by  their  peers  of  the  vicinage,  according  to 
the  course  of  that  law,"  the  common  law  so 
appealed  to  must  be  understood  to  Include 
not  only  trial  by  a  jury  of  12  men  of  the 
vicinage  but  also  publicity  of  the  proceed- 
ings, and  the  right  to  witnesses  and  to  the 
assistance  of  counsel;  In  short,  all  the  recog- 
nized rights  of  the  accused.  The  denial  of 
these  rights  was  among  the  grievances  com- 
plained of  in  the  Declaration  of  Independ- 
ence. The  Inviolability  of  these  rights  was 
asserted  In  the  constitutional  documents  of 
most  of  the  new  States,  which,  while  differ- 
ing in  details  and  degree  of  emphasis, 
sounded  a  common  note  In  including,  among 
the  fundamental  rights  of  the  individual, 
guarantees  against  arbitrary  practices  in 
criminal  proceedings,  safeguards  to  counter- 
act the  might  of  government  when  it  called 
the  individual  lawbreaker  before  the  bar  of 
justice. 

The  declaration  of  rights  of  the  new  State 
of  Maryland  (1776),  after  reiterating,  in  lan- 
guage borrowed  from  the  Continental  Con- 
gress declaration  of  1774.  the  right  of  Its 
Inhabitants  to  the  common  law  of  England 
and  trial  by  Jury,  proclaimed  "that  the  trial 
of  facts  where  they  arise.  Is  one  of  the  great- 
est seciu-ltles  of  the  lives,  liberties,  and  estates 
of  the  people,"  and  then  enumerated  the 
rights  which  every  man  had  in  criminal  pro- 
ceedings: to  be  informed  of  the  accusation 
against  him;  to  receive  a  copy  of  the  indict- 
ment in  time  to  permit  him  to  prepare  his 
defense;  to  be  allowed  counsel;  to  be  con- 
fronted with  the  witnesses  against  him;  to 
have  process  for  his  own  witnesses;  to  ex- 
amine the  witnesses,  for  and  against  him, 
on  oath;  and  to  have  "a  speedy  trial  by  an 
Impartial  jury,  without  whose  unanimous 
consent  he  ought  not  to  be  found  guilty." 

In  North  Carolina,  the  first  State  con- 
stitution. In  its  declaration  of  rights,  stated 
"that.  In  all  criminal  proceedings,  every 
man  has  a  right  to  be  Informed  of  the  ac- 
cusation against  him,  and  to  confront  the 
accusers  and  witnesses  with  other  testimony, 
and  shall  not  be  compelled  to  give  evidence 
against  himself,"  and  "that  no  freeman  shall 
be  convicted  of  any  crime,  but  by  the  unani- 
mous verdict  of  a  jury  of  good  and  lawful 
men.  In  open  court,  as  heretofore  used." 

The  New  Jersey  constitution  of  1776  echoed 
the  words  of  Pennsylvania's  Charter  of  1701 
In  Its  article  XVII:  "That  all  criminals  shall 
be  admitted  to  the  same  privileges  of  wit- 
nesses and  counsel,  as  their  prosecutors  are 
or  shall  be  entitled  ' 


Under  the  provisions  of  the  bill,  the 
costs  of  the  lawyers  and  witnesses  and 
everything  else  will  be  paid  for  one  side, 
but  not  for  the  other  side — which  seems 
a  little  different  from  what  we  read  in 
the  different  constitutions  of  the  various 
States. 

Continuing  to  quote  from  Mr.  Heller's 
book — 

while  In  article  XXII  it  guarantees  "  •  •  • 
that  the  Inestimable  right  of  trial  by  jury 
shall  remain  confirmed  as  a  part  of  the  law 
of  this  State,  without  repeal,  forever." 

South  Carolina  fvu-nlshes  a  telling  exam- 
ple of  the  high  esteem  In  which  Magna  Carta 
was  held  at  the  time.  In  a  single  brief  article 
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of  its  constitution  which  obviously  was  in- 
tended to  parallel  the  wording  of  the  great 
charter: 

"That  no  freeman  of  this  State  be  taken 
or  Imprisoned,  or  disseized  of  his  freehold, 
liberties  or  privileges,  or  outlawed,  exUed, 
or  deprived  of  his  life,  liberty,  or  property, 
but  by  the  judgment  of  his  peers  or  by  the 
law  of  the  land." 

Georgia  Included  in  its  constitution  of 
1777  two  disconnected  paragraphs,  one  of 
which  stated  the  inviolability  of  the  right 
to  trial  by  jiu-y,  while  the  other  guaranteed 
a  trial  within  the  county  of  commission. 

John  Jay's  constitution  for  the  State  of 
New  York  (1777)  assured  the  accused's  right 
to  counsel  and  affirmed  that  "•  •  •  trial  by 
jury,  In  all  cases  In  which  It  hath  hereto- 
fore been  used  In  the  colony  of  New  York 
shall  be  established  and  remain  Inviolate 
forever." 

Earliest  In  point  of  adoption,  the  Virginia 
bin  of  rights  as  framed  by  George  Mason 
presents  In  one  compact  article  (art.  8)  a 
detailed  list  of  rights  extended  to  the  crimi- 
nally accused.  "In  all  capital  or  criminal 
prosecutions,"  this  article  reads,  "a  man 
hath  a  right  to  demand  the  cause  and  nature 
of  his  accusation,  to  be  confronted  with  the 
accusers  and  witnesses,  to  call  for  evidence 
In  his  favour,  and  to  a  speedy  trial  by  an 
Impartial  jury  of  12  men  of  his  vicinage, 
without  whose  unanimous  consent  he  cannot 
be  found  guilty;  nor  can  he  be  compelled 
to  give  evidence  against  himself." 

The  most  detailed  provisions  are  those 
contained  In  the  declaration  of  rights  of 
Massachusetts  (1780)  and  the  largely  iden- 
tical language  of  the  bill  of  rights  of  New 
Hampshire  (1784).  Elaborately  and  circum- 
spectly phrased,  these  documents  in  essence 
guaranteed  the  accused  the  right  to  know  the 
nature  of  the  accusation,  to  decline  self- 
incrimination,  to  present  his  own  evidence, 
to  meet  the  witnesses  against  him.  and  to 
have  the  assistance  of  counsel;  and  in  words 
that  hark  back  to  Magna  Carta  they  reaf- 
firmed the  right  to  trial  by  jury  or  by  the 
law  of  the  land.  In  each  Instance,  a  separate 
article  limited  criminal  trials  to  the  vicinity 
where  the  alleged  offense  had  taken  place. 

The  New  Hampshire  articles  numbered 
almost  300  words;  while  South  Carolina  t'.sed 
less  than  50  words  to  cover  the  same  sub- 
ject. This  niunerlcal  difference  alone  Is  In- 
dicative of  the  diversity  of  substance  to  be 
found  among  the  several  States.  As  the  per- 
ception and  Interpretation  of  the  common 
law  varied  In  the  several  States,  as  criminal 
procedures  were  more  or  less  fair  or  arbi- 
trary, so  differed  the  sense  of  vu-gency  with 
which  the  Inhabitants  of  the  different  States 
viewed  the  problem  of  protecting  the  accused. 
Hence  It  is  not  svirprlslng  that  the  delegates 
who  convened  at  Philadelphia  in  the  spring 
of  1787  made  no  effort  to  embody  details  of 
criminal  procedure  in  the  document  they 
were  about  to  propose  to  the  Nation.  The 
original  Virginia  plan  contained  no  refer- 
ences whatsoever  to  the  procedure  to  be  had 
in  criminal  csises.  The  new  Jersey  plan, 
however,  with  an  eye  toward  the  preserva- 
tion of  the  rights  of  the  States  In  judicial 
matters,  proposed  "that  no  person  shall  be 
liable  to  be  tried  for  any  criminal  offense, 
committed  within  any  of  the  United  States, 
in  any  other  State  than  that  wherein  the 
offense  shall  be  committed,  nor  be  deprived 
of  the  privilege  of  trial  by  jury,  by  virtue 
of  any  law  of  the  United  States." 

A  similar  provision  was  Included  in  Alex- 
ander Hamilton's  draft;  and  Pinckney's  out- 
line suggested  the  same  two  guarantees,  and 
in  addition  would  have  stipiUated  that  trials 
should  be  open  and  public. 

The  committee  on  detail  adopted  the  es- 
sence of  these  suggestions  and  embodied 
them  In  its  draft  constitution  as  section  4 
of    article     XI,     in     language     resembling 


Pinckney's  draft:  "The  trial  of  criminal  of- 
fenses (except  In  cases  at  Impeachment) 
shall  be  In  the  State  where  they  shall  be 
committed;  and  shall  be  by  jury." 

Without  much  debate,  this  section  was 
amended  In  Committee  of  the  Whole  In 
ord«r  to  "provide  for  trial  by  jiiry  of  offenses 
committed  out  of  any  State."  It  was  in  this 
amended  form  that  the  provision  was  sent 
to  the  committee  on  style,  which,  without 
further  change.  Incorporated  It  In  the  ju- 
diciary article  of  the  final  document  as  the 
third  clause  of  the  second  section. 

Mr.  President,  all  the  States  had  trial 
by  jury  cases.  I  well  remember  that 
when  I  started  practicing  law,  there 
were  not  many  cases  in  the  criminal 
courts.  It  has  grown  by  leaps  and 
bounds  so  that  today  we  have  spread 
and  increased  the  latitude  of  what  was 
held  to  be  in  interstate  commerce.  For 
that  reason,  more  cases  are  being  tried 
in  criminal  courts.  As  we  enact  more 
Federal  laws  on  certain  crimes — for  in- 
stance, violation  of  the  income  tax  laws, 
since  the  beginning  of  Income  taxes  In 
1913,  where  up  until  that  time  there  were 
no  income  taxes,  today  we  find  that  in- 
come tax  cases  are  drifting  Into  the  Fed- 
eral courts  Instead  of  Into  the  State 
courts,  because  those  are  criminal  ac- 
tions. 

Almost  every  year  more  bills  are  en- 
acted, which  builds  up  more  trials  to  be 
held  in  Federal  courts  from  the  criminal 
side  of  the  court.  I  fear  that  that  situa- 
tion will  continue  to  exist  until  what  has 
taken  place  in  the  States  will  be  wiped 
out,  to  a  large  extent. 

But,  when  the  Constitution  was  being 
written,  the  Founding  Fathers  did  not 
think  so  much  about  the  right  to  trial  by 
jury,  because  very  few  cases  of  criminal 
action  were  being  tried  in  Federal  courts. 

Think  how  many  more  we  have  today 
than  during  those  days.  What  do  we 
think  the  Founding  Fathers  would  have 
had  to  say  about  jury  trials  if  they  had 
found  themselves  in  the  same  position 
In  which  we  find  ourselves  today?  I  be- 
lieve they  would  have  clamored  more  for 
a  jury  trial  then,  than  even  they  did  at 
that  time,  because  of  the  larger  volume 
of  cases  going  into  the  Federal  courts 
today. 

Continuing  the  quotation: 

The  opponents  of  the  proposed  Federal 
Constitution  not  only  protested  the  absence 
of  a  specific  Bill  of  Rights  but  also  claimed 
that  those  guarantees  already  Included  were 
Inadequate  in  natvire  and  scope.  The  jviry 
trial  clause  of  article  III  was  thus  subjected 
to  severe  criticism  in  the  debates  over  the 
ratification  of  the  Constitution.  The  attack 
on  this  provision  used  several  different  ap- 
proaches. First,  those  advocating  rejection 
of  the  proposed  document  pointed  to  the 
appellate  Jurisdiction  of  the  Federal  courts 
and  predicted  that  it  would.  "In  Its  opera- 
tion, destroy  the  trial  by  jury.  The  verdict 
of  an  Impartial  jviry  will  be  reversed  by 
judges  vmacqualnted  with  the  circum- 
stances." But  the  most  vocal  objections  were 
aimed  at  the  lack  of  a  narrowly  drawn  vici- 
nage requirement  and  of  an  explicit  pro- 
vision saving  the  right  to  challenge  pros- 
pective jurors.  In  the  Virginia  convention, 
Patrick  Henry  exclaimed  that  he  would  have 
preferred  to  see  trial  by  jxiry  left  out  alto- 
gether "than  have  it  so  vaguely  and  equiv- 
ocally provided  for."  With  the  forceful  elo- 
quence for  which  he  was  so  Justly  famed 
Henry   declared   that    "this   great   prlvUege 


•  •  •  Is  prostrated  by  this  paper.  Juries 
from  the  vicinage  being  not  secured,  this 
right  is  in  reality  sacrificed.  XH  is  gone. 
Why  do  we  love  this  trial  by  Jury?  Be- 
caxise  it  prevents  the  hand  of  oppression 
from  cutting  you  off.  Has  not  your  mother 
country  magnanimously  preserved 'this  noble 
privilege  upward  of  a  thousand  years?  And 
shall  .^nerlcans  give  up  that  which  nothing 
could  Induce  the  English  people  to  relin- 
quish? The  idea  Is  abhorrent  to  my  mind." 
Grayson,  seconding  Henry's  attack,  cited 
the  example  of  Rome  to  show  that  abandon- 
ment of  trial  by  Jury  would  lead  to  servitude. 
"It  may  be  laid  down  as  a  rule.""  he  stated, 
"that,  where  the  governing  power  possesses 
an  unlimited  control  over  the  venue,  no 
man's  life  Is  In  safety.  The  Idea  which  I 
call  true  vicinage  Is.  that  a  man  shall  be 
tried  by  his  neighbors.  But  the.  Idea  here 
Is,  that  he  may  be  tried  in  any  part  of  the 
State.  The  conclusion  •  •  •  Is  that  they 
can  hang  anyone  they  please,  by  having  a 
jury  to  suit  their  purposes." 

Similar  language  had  earlier  been  heard  in 
the  Massachusetts  convention,  where  Holmes 
had  not  only  addressed  himself  to  the  de- 
ficiencies of  the  Jury-trial  provisions  but  also 
deplored  the  absence  of  other  procedural 
safeguards: 

"It  Is  a  maxim  universally  admitted,  that 
the  safety  of  the  subject  consists  In  having 
a  right  to  a  trial  as  free  and  Impartial  as  the 
lot  of  himmnity  will  admit  of.  Does  the 
Constitution  make  provision  for  such  a  trial? 
I  think  not;  for  In  a  criminal  process,  a  per- 
son shall  not  have  a  right  to  Insist  on  a  trial 
In  the  vicinity  where  the  fact  was  com- 
mitted, where  a  Jury  of  the  peers  would, 
from  their  local  situation,  have  an  oppor- 
tunity to  form  a  Judgment  of  the  character 
of  the  person  charged  with  the  crime,  and 
also  to  Judge  of  the  credibility  of  the  wit- 
nesses. There  a  person  must  be  tried  by  a 
Jury  of  strangers;  a  Jviry  who  may  be  Inter- 
ested In  his  conviction;  and  he  may.  by  rea- 
son of  the  distance  of  his  residence  from  the 
place  of  trial,  be  Incapable  of  making  such 
^  defense  as  he  Is,  In  Justice,  entitled  to,  and 
which  he  could  avail  himself  of.  If  his  trial 
was  In  the  same  county  where  the  crime  Is 
said  to  have  been  committed." 

Mr.  President,  all  these  things  the 
author  Is  speaMng  about  we  find  In  the 
bill.  These  trials  will  not  be  held  in  the 
county,  or  even  in  the  district,  which  In- 
cludes many  counties  In  a  great  many 
States.  The  bill  would  break  down  ^ 
these  things,  which  were  brought  out  al- 
most 200  years  ago. 

The  quotation  continues: 

But  what  makes  the  matter  still  more 
alarming  Is,  that  the  mode  of  criminal  proc- 
ess Is  to  be  pointed  out  by  Congress,  and 
they  have  no  constitutional  check  on  them, 
except  that  the  trial  is  to  be  by  a  jtiry;  but 
who  this  Jury  is  to  be,  how  qualified,  where 
to  live,  how  appointed,  or  by  what  rules  to 
regulate  their  procediu«,  we  are  ignorant  as 
of  yet. 

All  this  fits  in  so  well  with  the  bill. 
This  was  the  situation  years  ago. 

Continuing: 

The  mode  of  trial  is  altogether  Indeter- 
mlned;  whether  the  criminal  Is  to  be  allowed 
the  benefit  of  counsel;  whether  he  Is  to  be 
allowed  to  meet  his  accuser  face  to  face: 
whether  he  is  to  be  allowed  to  confront  the 
witnesses;  and  to  have  the  advantage  of 
cross-examination,  we  are  not  yet  told. 
These  are  matters  of  by  no  means  small  con- 
sequence; yet  we  have  not  the  smallest  con- 
stitutional security  that  we  shall  be  allowed 
the  exercise  of  these  privileges. 

The  author  points  out  the  situation  so 
clearly  and  so  plainly,  especially  to  me. 
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friend  during  this  election  campaign,  "if  pur- 
sued with  a  proper  moderation  and  in  proper 
mode,  will  not  only  be  safe,  but  may  serve 
the  double  pxirpose  of  satisfying  the  minds 
of  well-meaning  opponents,  and  of  providing 
additional  guards  in  favor  of  liberty." 

In  the  formulation  of  the  amendments  to 
be  proposed  Madison  was  able  to  utilize  the 
results  of  similar  efforts  in  the  several 
States.  Prom  3  of  the  ratifying  States  and 
North  Carolina  there  had  come  a  total  of  103 
desired  changes  in  the  Constitution.  Pour 
of  the  States  had  Included  provisions  con- 
cerning trial  by  Jury  and  rights  of  the  ac- 
cvised  among  their  proposals.  Maryland  had 
submitted  a  brief  but  flexible  article: 

"That  there  shall  be  a  trial  by  Jury  In 
criminal  cases,  according  to  the  course  of 
proceeding  in  the  State  where  the  offense 
was  committed:  and  that  there  by  no  appeal 
from  matter  of  fact,  or  second  trial  after  ac- 
quittal; but  this  procedxire  shall  not  extend 
to  such  cases  as  may  arise  in  the  Government 
of  the  land  or  naval  forces." 

They  were  trying  their  best  at  that 
time  to  take  care  of  the  right  of  trial  by 
jury  and  to  do  what  they  could  to  satisfy 
and  pacify  the  people.  I  continue  to 
read: 

In  New  York  It  had  been  proposed  that 
among  the  rights  "which  cannot  be  abridged 
or  violated"  there  should  be  Included  "that 
(except  in  the  government  of  the  land  and 
naval  forces;  and  of  the  militia  when  in  ac- 
tual service,  and  in  cases  of  Impeachment)  a 
presentment  or  Indictment  by  a  grand  Jury 
ought  to  be  observed  as  a  necessary  prelimi- 
nary to  the  trial  of  all  crimes  cognizable  by 
the  Judiciary  of  the  United  States,  and  such 
trial  should  be  speedy,  public,  and  by  an 
impartial  Jury  of  the  county  where  the  crime 
was  committed;  and  that  no  person  can  be 
found  guilty  without  the  unanimous  con- 
sent of  such  Jury.  But  in  cases  of  crimes 
not  committed  within  any  county  of  any  of 
the  United  States,  and  in  cases  of  crimes 
committed  within  any  county  in  which  a 
general  insurrection  may  prevail,  or  which 
may  be  in  possession  of  a  foreign  enemy,  the 
Inquiry  and  trial  may  be  in  such  county  as 
the  Congress  shall  by  law  direct;  which 
county,  in  the  two  cases  last  mentioned, 
should  be  as  near  as  conveniently  may  be 
to  that  county  In  which  the  crime  may  have 
been  committed;  and  that  in  all  criminal 
prosecutions,  the  accused  ought  to  be  in- 
formed of  the  cause  and  nature  of  his  accu- 
sation, to  be  confronted  with  his  accusers 
and  the  witnesses  against  him,  to  have  the 
means  of  producing  his  witnesses,  and  the 
assistance  of  counsel  for  his  defense;  and 
should  not  be  compelled  to  give  evidence 
against  himself." 

The  convention  of  Virginia  had  recom- 
mended the  incorporation  in  the  Constitu- 
tion of  the  respective  clause  of  their  own 
bill  of  rights,  with  only  two  modifications, 
the  addition  of  the  right  to  counsel  and  a 
parenthetical  clause  exempting  the  land  and 
naval  forces  from  the  operation  of  the  sec- 
tion. North  Carolina  made  the  same  pro- 
posal in  identical  language. 

Madison  correlated  these  various  proposals, 
eliminating  those  most  likely  to  meet  with 
opposition,  and  on  June  8.  1789,  introduced 
his  amendments  in  the  form  of  nine  propo- 
sitions in  the  House  of  Representatives. 
Three  of  these  proposals  referred,  in  parts,  to 
matters  of  criminal  procedure. 

By  one  amendment  Madison  proposed  to 
expunge  in  its  entirety  the  trlal-by-Jury 
clause  of  the  original  Constitution,  which 
had  met  with  such  criticism  in  the  Virginia 
and  other  conventions,  and  to  replace  it  by  a 
much  longer  and  more  detailed  clause  pro- 
viding for  trial  by  an  Impartial  Jury  of  the 
vicinage,  guaranteeing  the  right  to  challenge, 
and  afOrming  the  requirement  of  a  vinanl- 
movu  verdict  (or  conviction  "and  other  ac- 
c\istomed  requisites." 


By  another  proposition  trial  by  Jury  was  to 
be  protected  against  impairment  by  any 
State  along  with  freedom  of  speech,  press, 
and  religion. 

Still  another  proposal  was  to  Insert  a  sec- 
tion guaranteeing  procediiral  safeguards  oth- 
er than  jury  trial.  This  proposition  was 
drafted  In  these  words: 

"In  all  criminal  prosecutions,  the  acctised 
shall  enjoy  the  right  to  a  speedy  and  public 
trial;  to  be  Informed  of  the  nature  and  cause 
of  the  accusation;  to  be  confronted  with  his 
acciisers  and  with  the  witnesses  against  him; 
to  have  compulsory  process  for  obtaining 
witnesses  in  his  favor,  and  to  have  the  assist- 
ance of  counsel  for  his  defense" — language 
which,  with  only  two  changes,  eventually  was 
adopted  as  the  sixth  amendment. 

On  July  21,  1789.  Madison's  proposals  were 
referred  to  a  committee  of  11  on  which 
each  State  was  represented  by  1  member, 
Madison  being  the  member  from  Virginia. 
This  committee  completed  its  work  on  July 
28,  and  on  August  13,  the  Hoiise,  in  Com- 
mittee of  the  Whole,  began  consideration  of 
the  proposed  amendments,  examining  each 
one  separately. 

The  proposed  restriction  on  State  action 
was  discussed  first,  on  Augvist  17.  Tucker,  of 
South  Carolina,  was  the  principal  speaker  In 
opposition,  while  Madison  defended  the 
proposition,  calling  it  the  most  valuable 
amendment  in  the  whole  list.  If  there  was 
any  reason  to  restrain  the  Government  of  the 
United  States  from  infringing  upon  these 
essential  rights.  It  was  equally  necessary  that 
they  should  be  secured  against  the  State 
governments.  Llvermore,  of  New  Hampshire, 
moved  to  rephrase  the  resolution  so  as  to 
read: 

"The  equal  rights  of  conscience,  the  free- 
dom of  speech  and  the  press,  and  the  right  of 
trial  by  Jury  in  criminal  cases,  shall  not  be 
infringed  by  any  State." 

And  in  this  form  it  was  passed  by  the  Com- 
mittee of  the  Whole. 

On  the  same  and  the  following  day,  the 
other  two  articles  touching  on  criminal  pro- 
cediu-e  were  presented  for  consideration. 
The  committee  of  11  had  changed  the  ar- 
rangement of  these  2  articles  by  combin- 
ing them  Into  one  proposition — the  sev- 
enth— consisting  of  two  clauses,  to  take  the 
place  of  the  deleted  clause  3  of  cubicle  m, 
section  2.  The  principal  opposition  to  this 
proposition  was  furnished  by  Bm-ke,  of 
South  Carolina;  on  August  17,  he  moved  to 
permit  an  accused  to  put  off  the  trial  to 
the  next  session  of  the  court,  provided  he 
made  it  appear  to  the  court  that  the  evi- 
dence of  the  witnesses,  for  whom  process 
was  granted,  but  not  served,  was  material  to 
his  defense;  and,  on  August  18,  he  moved  to 
replace  the  word  "vicinage"  by  "district  or 
county  within  which  the  offense  was  com- 
mitted"; this  change,  he  maintained,  would 
be  in  conformity  with  South  Carolina  prac- 
tice. Both  motions  failed  of  passage,  but  a 
proposal  by  Llvermore  to  secure  to  the  crim- 
inal the  right  of  being  tried  in  the  State 
where  the  offense  was  committed  was 
accepted. 

The  Hotise  of  Representatives  made  no 
further  changes  in  these  articles,  and  passed 
them,  in  the  form  agreed  to  by  the  Commit- 
tee of  the  Whole,  on  August  20.  On  August 
22.  they  were  referred  to  a  committee  of 
three  (Benson,  Sherman,  Sedgwick)  ap- 
pointed to  arrange  the  amendments,  pre- 
sumably to  conform  with  the  House  decision 
to  add  the  amendments  as  supplements 
rather  than  to  change  the  text  of  the  origi- 
nal doc\iment.  This  committee  reported  on 
August  24.  and  the  rearranged  amend- 
ments— 17  In  nxmaber — were  oraered  sent  to 
the  Senate  on  the  same  day. 

The  Senate  consideration  of  the  amend- 
ments began  on  September  2,  and  lasted  for 
1  week.  Unfortunately,  Senator  Maclay,  of 
Pennsylvania,  whose  Joximal  Is  the  princi- 
pal source  of  information  on  the  proceedings 
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of  the  Senate  In  the  First  Congress,  was  111 
during  the  period  the  amendments  were  de- 
bated in  the  Senate;  and  hence  we  are  with- 
out knowledge  of  the  Senate's  action  on,  and 
individual  Senators'  reaction  to,  the  pro- 
posed amendments.  Available  records  merely 
reveal  that  when  the  amendments  were  re- 
turned to  the  House  on  September  10,  they 
contained  several  changes  and  deletions,  and 
were  accompanied  by  a  request  for  a  con- 
ference of  managers  for  the  two  Houses. 

Madison  reported  this  to  Edmund  Pendle- 
ton in  a  letter  which  identified  the  trial-by- 
Jxiry  provisions  as  a  principal  stumbling 
block.  "The  Senate,"  he  wrote,  "have  sent 
back  the  plan  of  amendments  with  some 
alterations  which  strike  In  my  opinion  at 
the  most  salutary  articles.  In  many  of  the 
States  juries,  even  In  criminal  cases,  are 
taken  from  the  State  at  large;  in  others,  from 
districts  of  considerable  extent;  in  very  few 
from  the  county  alone.  Hence  a  •  •  • 
(manuscript  torn  here)  like  to  the  restraint 
with  respect  to  vicinage,  which  has  produced 
a  negative  on  that  clause.  Several  others 
have  had  a  similar  fate.  The  difficulty  of 
uniting  the  minds  of  men  accustomed  to 
think  and  act  differently  can  only  be  con- 
ceived by  those  who  have  witnessed  it." 

On  September  12.  1789,  the  House  ap- 
pointed as  its  managers  for  the  conference 
Madison,  Sherman,  and  Vinlng.  Again,  a 
letter  from  Madison  to  Pendleton  is  oiu-  sole 
source  of  Information  on  the  negotiations  of 
the  conference  committee:  "The  Senate,"  re- 
ported Madison  to  Virginia's  Chief  Justice, 
on  September  23,  "are  •  •  •  inflexible  in  op- 
posing a  definition  of  the  locality  of  Jiirles. 
The  vicinage  they  contend  is  either  too  vague 
or  too  strict  a  term,  too  vague  if  depending 
on  limits  to  be  fixed  by  the  pleasure  of  the 
law,  too  strict  if  limited  to  the  county.  It 
was  proposed  to  Insert  after  the  word  Juries, 
'with  the  accustomed  requisites,'  leaving  the 
definition  to  be  construed  according  to  the 
Judgment  of  professional  men.  Even  this 
could  not  be  obtained.  The  truth  Is  that  In 
most  of  the  States  the  practice  is  different 
and  hence  the  irreconcilable  difference  of 
ideas  on  the  subject." 

The  conference  committee  apparently 
failed  to  achieve  any  compromise  on  the  par- 
ticular subject,  for  when  their  report  was  re- 
tiuned  to  the  House  on  September  24,  the 
criminal  procedure  article  was  still  among 
the  points  of  disagreement.  The  House  In- 
sisted on  its  version,  and,  by  withdrawing  its 
objections  to  all  but  one  other  of  the  Sen- 
ate's changes,  succeeded  In  placing  Its  phras- 
ing of  this  article  Into  the  amendments.  It 
was  In  this  form  that  the  article  was  sub- 
mitted to,  and  ratified  by,  the  States. 

Any  attempt  to  trace  the  exact  develop- 
ment of  the  finished  product,  to  ascribe  with 
definitive  certainty  the  authorship  of  specific 
words,  or  to  place  the  responsibility  for  Its 
ultimate  form  and  arrangement,  continues 
to  the  present  to  be  frustrated  and  hampered 
by  the  complete  lack  of  Information  on  the 
proceedings  in  the  Senate.  Among  Madison's 
original  propositions,  three,  as  we  have  seen, 
were  related  to  the  subject  of  criminal  pro- 
cedure. After  minor  changes  by  the  commit- 
tee of  11  they  were  adopted  by  the  House 
and  sent  to  the  Senate.  The  committee  of 
three,  whose  task  It  had  been  to  rearrange 
the  articles  as  supplements  rather  than  sub- 
stitution for  the  original  text,  had  made  no 
significant  changes  In  the  wording.  Of  the 
three  propositions  sent  to  the  Senate  we 
hear  no  more  of  the  original  fifth  ("no  State 
shall  Infringe"),  and  it  may  be  assumed  that 
it  was  deleted  by  the  upper  Chamber. 

Mr.  President,  it  is  obvious  from  the 
material  contained  in  Mr.  Heller's  book 
that  the  inclusion  of  this  right  of  trial 
by  jury  in  three  separate  places  in  the 
Constitution  had  a  vast  precedence  in 
both  common  law  and  constitutions  and 
statutes  of  the  various  States  that  Joined 


together  to  form  this  great  United  States 
of  America.  I  do  no  believe  anyone 
could  possibly  review  the  almost  unani- 
mous agreement  of  our  forefathers  on 
the  right  of  trial  by  jury,  the  all-encom- 
passing statutes  and  constitutions  of  the 
various  States  guaranteeing  this  right  to 
jury  trial,  and  could  conclude  that  it 
was  anything  less  than  one  of  the  most 
precious  rights  guaranteed  in  the  Con- 
stitution. 

Mr.  President,  as  evidenced  by  the 
arguments  against  the  very  inclusion  of 
the  constitutional  guarantee  of  jury  trial, 
the  argument  against  the  right  that  in 
some  cases  juries  might  not  render  a 
just  verdict,  is  as  old  as  this  right  itself. 
It  is  important  to  note  that  in  the  very 
time  this  right  was  being  included  at 
three  separate  places  in  our  Constitu- 
tion, the  opponents  of  the  right  of  trial 
by  jury,  although  fortunately  for  all  of 
us  very  small  in  number,  were  pointing 
out  the  same  arguments  that  the  oppo- 
nents of  jury  trial  are  using  today — ^that 
is.  that  in  a  certain  given  instance  a  cer- 
tain specific  jury  might  not  render  a  just 
verdict. 

Mr.  President,  as  evidenced  by  the 
history  of  this  whole  concept  this  is  no 
argument  at  all.  but  merely  an  effort  to 
eliminate  one  of  our  great  constitutional 
guarantees.  We  are  not  perfect  as 
human  beings.  We  never  shall  be. 
Neither  will  we  find  all  jurors  to  be  per- 
fect. But  I  for  one  think  that  it  is  the 
best  way  to  settle  matters,  especially 
when  it  comes  to  convicting  someone  oi 
a  criminal  act. 

As  shown  by  the  information  I  have 
already  reviewed  and  information  I  shall 
subsequently  give,  there  have  always 
been  those  people  who  did  not  believe  in 
our  concept  of  freedom,  our  constitu- 
tional liberties  and  our  system  of  trial 
by  jury.  In  almost  every  instance  in  the 
past  these  people  have  been  defeated  in 
their  efforts  to  eliminate  jury  trial  in  the 
United  States. 

In  more  recent  days  in  the  great  up- 
heaval that  swept  this  country  when  the 
labor  unions  were  seeking  to  use  their 
freedom  of  speech  and  freedom  of  press, 
they  were  hampered  unmercifully 
through  judicial  injunctions  handed 
down  by  Federal  Judges.  The  Judges 
had,  of  course,  at  a  much  earlier  date 
managed  to  establish  the  concept  that 
contempt  of  court  was  to  be  tried  by 
the  judge  himself,  in  his  own  discretion 
and  at  his  own  pleasure.  The  vagueness 
of  the  contempt  process,  the  very  thin 
line  between  civil  contempt  and  criminal 
contempt,  and  the  ability  of  the  Judge 
to  make  his  own  order  and  then  inter- 
pret it  as  he  saw  fit,  placed  a  fantastic 
burden  on  our  labor  people  who  were  in 
truth  seeking  fair  play  and  justice,  but 
in  many  cases  were  denied  it  by  the 
courts,  so  long  as  the  Judges  exercised 
the  powers  of  injimction  that  they  were 
enforcing  at  that  time. 

Subsequently,  of  course,  specific  legis- 
lation was  passed  giving  these  people  the 
right  of  trial  by  jury,  except,  of  course, 
in  those  particular  instances  of  con- 
tempt occurring  before  the  court  or  in 
such  close  proximity  of  the  court  to  im- 
pair the  judicial  process  Itself. 

At  the  time  these  people  were  given  the 
right  of  trial  by  Jury,  there  were,  as  to- 


day, people  opposed  to  this  concept  who 
used  every  imaginable  argument,  perti- 
nent or  not.  to  defeat  the  trial-by-Jury 
provisions. 

Mr.  President,  in  my  opinion,  there 
should  be  no  necessity  for  statutes  re- 
quiring trial  by  jury  since,  sus  I 
have  above  pointed  out,  the  Constitu- 
tion itself  guarantees  in  three  separate 
places  the  right  of  trial  by  jury  in  all 
criminal  cases  or  prosecutions.  But  be- 
cause of  this  judge-instituted  infrhige- 
ment  of  our  Constitution,  which  I  am 
happy  to  note  that  the  Supreme  Court 
of  the  United  States  has  recently  lim- 
ited, and  will.  I  firmly  believe,  throw  out 
entirely  in  my  lifetime,  we  must  face 
again  and  again  the  question  of  legislat- 
ing in  specific  bills  the  right  of  trial  by 
jury. 

If  the  courts  were  to  do  their  duty  and 
decide  the  cases  according  to  the  Con- 
stitution, we  should  not  need  any  new 
legislation  on  this  subject.  I  firmly  be- 
lieve that  the  Constitution  guarantees 
that  right — as  the  Supreme  Court,  in  a 
divided  opinion,  5  to  4.  said.  In  the  cir- 
cuit court,  it  was  4  to  4.  So  one  can 
readily  see  that  even  judges  on  the  Sup- 
reme Court  think  that  way.  In  that  case, 
even  the  Chief  Justice,  who  is  such  a 
civil  righter,  decided  with  the  four  in 
writing  the  decision.  So,  we  have  some 
hopes  that  in  the  future  the  courts  will 
get  back  in  line  and  give  us  our  consti- 
tutional right. 

Mr.  President,  one  of  the  few  things 
I  can  say  about  my  life,  in  court  as  a 
lawyer,  as  a  Qovemor,  and  as  a  Senator, 
is  that  I  am  not  afraid  of  a  Jury.  Our 
forefathers  were  wise  enough  to  place 
the  very  life,  liberty  and  property  of  all 
the  citizens  of  America  under  attack  by 
the  Government  or  fellow  citizens  in  the 
hands  of  a  jury  of  their  peers  and  not  in 
the  hands  of  a  single  judge. 

There  are  many  honest  judges.  Taken 
as  a  whole,  they  are  a  very  fine  judiciary. 
But  they  are  individuals;  and  when  we 
consider  our  Judges  as  individuals,  we 
find  that  they  have  different  ways  of 
looking  at  things.  They  have  different 
ways  of  making  decisions.  And  when 
they  once  make  a  decision,  it  becomes 
binding  in  the  future.  It  is  not  like  the 
verdict  of  a  jury.  If  a  Jury  makes  a  mis- 
take, the  verdict  does  not  have  to  be  fol- 
lowed in  future  cases.  But  it  is  custom- 
ary when  a  court — the  Supreme  Court,  in 
particular — renders  a  decision,  to  follow 
that  precedent  in  the  future. 

That  is  well  illustrated  by  the  fact  that 
for  about  100  years,  the  Supreme  Court 
of  the  United  States,  almost  all  the  way 
down  through  that  100  years,  followed  a 
unanimous  decision  which  stated  that 
the  schools  could  be  segregated,  but  that 
they  must  be  equal,  in  the  case  of  the 
whites,  the  Negroes,  or  the  Indians — 
whatever  race  happened  to  be  involved. 
They  all  had  to  be  treated  alike  so  far 
as  facilities  were  concerned.  The  Court 
followed  that  decision  for  100  years.  In 
19S4.  that  decision  was  set  aside,  and  the 
Court  ruled  that  there  must  be  integra- 
tion. Were  the  Judges  all  wrong  for  100 
years?   We  have  it. 

Today,  in  modem  America,  a  man 
can  be  tried  for  his  life,  and  who  decides 
whether  he  is  to  die?   A  Jury.   Today,  in 
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into  court  perhaps  100  miles  away  from 
home  and  say  to  him.  "You  have  violated 
my  order.  I  am  going  to  put  you  in  jail 
for  45  days  and  fine  you  $300. " 

I  think  that  is  taking  away  rights  that 
an  individual  should  have. 

Then  if  the  Attorney  General  does  not 
find  a  judge  in  a  district  court  with  whom 
he  is  satisfied,  he  can  call  in  a  three- 
judge  court  and  have  the  defendant  tried 
300,  400,  or  500  miles  away.  The  court 
can  then  issue  an  order.  Then  the  de- 
fendant can  be  called  back  into  court  300, 
400,  or  500  miles  away  and  be  sentenced 
for  a  violation  of  a  law  the  judge  had 
made. 

There  is  nothing  like  that  today.  It  is 
a  new  kind  of  law  which  is  being  pro- 
posed. 

I  love  the  laboring  people.  I  have 
lived  my  life  trying  to  help  the  labor- 
ing people  of  my  State  and  Nation.  But 
I  am  warning  the  laboring  people  that  if 
this  bill  were  enacted,  and  the  Supreme 
Court  should  uphold  it,  as  surely  as  I  am 
standing  here  tonight  it  would  take  away 
from  the  laboring  people  of  the  Nation 
the  law  that  Is  on  the  statute  books  to- 
day which  gives  them  a  right  of  trial  by 
jury  and  a  right  to  be  tried  in  the  county 
where  they  live.  That  is  why  I  am  talk- 
ing about  having  a  trial  In  the  vicinity 
where  a  man  lives.  That  is  the  reason 
why  I  read  vih&t  I  did  into  the  Record. 
I  am  warning  the  people  what  is  coming 
next.  This  is  only  the  beginning.  I  hate 
to  think  what  will  happen  next. 

Any  man — judge,  philosopher,  scholar, 
or  Senator — could  issue  an  order,  a  writ 
or  a  list  of  instructions  and  present  them 
to  another  man  and  have  them  at  times 
misimderstood.  A  judge  might  very  well 
conceive  of  one  thought  or  one  order  and 
write  out  another,  at  least  to  the  under- 
standing of  the  layman.  The  man  hailed 
into  court  for  the  contempt  of  such  an 
order,  along  with  everyone  else  in  the 
community,  has  misunderstood  what  the 
judge  intended  to  say. 

Remember,  when  the  judge  issues  or- 
ders, it  is  not  against  one  man.  It  is 
against  anybody  who  violates  the  order. 
It  Is  not  cbnfined  to  one  man.  It  is  a 
sweeping  order.  It  brings  them  all  un- 
der it.  Do  not  tell  me  that  is  going  to 
prove  to  be  successful  in  the  future. 

Under  the  provisions  proposed  by  the 
opponents  of  jury  trial,  however,  the 
luckless  defendant  would  never  have  a 
chance  of  defending  himself  against  the 
whim  of  the  judge  involved. 

I  dislike  to  think  this  would  happen, 
but  I  can  imagine  that  in  many  cases  the 
judge  would  be  pretty  close  to  the  At- 
torney General.  He  would  go  into  court, 
file  the  suit,  get  an  order,  and  go  back 
and  convict  the  defendant.  In  some  in- 
stances the  Attorney  General  might  talk 
to  the  judge  before  he  had  the  accused 
brought  in,  and  the  defendant  would  not 
be  present. 

Then  how  could  there  be  a  fair  trial? 
But  if  one  is  tried  before  a  jury,  he  has 
the  right  to  have  a  lawyer,  to  bring  in 
witnesses  and  to  prove  his  case.  Such 
would  not  be  so  under  the  bill  now 
pending  before  the  Senate.  I  believe  that 
I  should  speak  up  and  let  these  things 
be  heard. 

Again,  we  are  not  talking  here  about 
the  power  of  the  judge  to  maintain  the 


dignity  of  his  court,  or  the  enforcement 
of  the  orders  of  his  court,  but  about 
things  that  occur  outside  the  court.  If 
this  legislation  is  enacted,  covering  the 
vast  segments  of  American  life  as  it  does, 
there  could  not  help  but  be  numerous 
misunderstandings,  numerous  violations 
of  both  legislation  and  forthcoming  judi- 
cial decisions  under  this  legislation. 

To  deprive  our  citizens  of  the  right  of 
trial  by  jury  while  they  are  trying  as 
diligently   as   possible   to   comply   with 
monstrous  legislation  such  as  this,  would 
be  unfair,  unjudicial,  and  un-American. 
Mr.  President,  I  am  aware  that  jury 
trials  are  sometimes  diflflcult  and  cer- 
tainly more  expensive  than  having  a  man 
tried  by  a  single  judge.    In  fact,  shortly 
I  shall  discuss  some  of  the  things  in  Mr. 
Heller's  book  regarding  difficulties  caused 
by  some  of  the  interpretations  of  the 
sixth   amendment   provisions   for   jury 
trial.    But  the  historical  solution  to  the 
problem  of  letting  the  judge  act  as  judge, 
jury,  and  executioner  is  not  the  answer. 
Neither  Latin  American  nor  European 
civil  law  systems  use  any  device  of  the 
nature  or  proportion  of  our  contempt 
power.    Those  who  would  do  away  with 
jury  trial  in  contempt  cases,  of  course, 
argue  that  our  system  is  superior  In  this 
respect.    I  think  not.    In  this  instance, 
as  in  all  instances,  I  think  a  man  accused 
of  a  crime  should  have  a  jury  of  his 
peers,  and  our  Constitution  so  states. 
Those  who  scoff  at  the  Latin  American 
and  European  civil  law  legal  system  dis- 
regard the  fact  that  these  systems  man- 
age to  keep  away  anarchy  on  the  one 
hand  and  totalitarianism  on  the  other. 
I  do  not  think  our  democracy  is  so  im- 
perfect, our  citizens  so  well  behaved,  or 
our  judicial  system  so  fragile  that  we 
must  deny  the  basic  rights  guaranteed 
under  the  Constitution  to  our  citizens  In 
order  to  protect  a  judge's  legal  authority. 
I  submit  that  a  trial  by  jury  in  these 
cases  would  work  as  nicely  as  in  all  other 
cases    since    this    country    has    been 
founded.   Certainly  some  of  the  decisions 
of  juries  have  been  unjust  and  certainly 
some  imperfect  and  some  irmocent  citi- 
zens have  been  convicted  and  some  guilty 
citizens  acquitted.    But  in  the  vast  ma- 
jority of  the  cases  and  for  the  over- 
whelming number  of  citizens,  the  jury 
system  has  proved  adequate  to  protect 
our  system  of  justice,  our  laws,  and  our 
citizens.   The  people  opposed  to  granting 
a  trial  by  jury  in  these  contempt  cases 
constantly  cite  historical  precedence  and 
the  very  close  but  binding  decisions  of 
the  Supreme  Court  denying  the  right  of 
trial  by  jury  in  certain  instances.     As 
I  stated  before,  I  fully  expect  within  my 
lifetime  to  see  the  courts  themselves,  if 
the  Congress  fails  to  act,  regrant  this 
constitutional  guarantee  of  trial  by  Jury 
to  all  citizens  in  criminal  cases. 

But  I  am  imi>atient  for  our  people 
to  have  this  right  now.  As  far  as  the 
historical  foimdation  for  this  judge-insti- 
tuted practice,  I  believe  it  has  been  man- 
ifestly overstated.  Rarely  have  I  seen 
any  data  or  arguments  set  forth  to  sup- 
port this  assertion,  but  rather  opponents 
of  the  jury  trial  assert  the  contempt 
power  rests  on  a  solid  historical  founda- 
tion. I  think  this  assertion  is  open  to 
question  cmd  I  am  certainly  not  alone  in 
this  thought.    For  instance,  in  the  bode. 
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"The  Contempt  Power,"  by  Donald  Oold- 
farb,  published  in  1963  by  the  Columbia 
University  Press,  the  author  makes  the 
following  statement: 

Aside  from  contemporary,  mld-20th- 
century  conflicts,  can  the  contempt  power  be 
traced  to  a  proper  historical  foundation? 
Or  was  the  comment,  made  some  time  ago 
by  one  student  of  the  problem,  correct  that 
this  criminal,  arbitrary  power  Is  less  unas- 
sailable than  unquestioned  historically, 
though  It  Is  "foreign  to  the  whole  spirit  of 
Anglo-American  Jurisprudence"? 

Mr.  President,  that  assertion  is  one 
that  I  gladly  endorse  that  this  arbitrary 
power  is  less  unassailable  than  unques- 
tioned historically  and  it  is  "foreign  to 
the  whole  spirit  of  Anglo-American  ju- 
risprudence." 

I  yield  to  no  man  in  my  respect  for  the 
Federal  judiciary  in  this  country.  As  a 
member  of  the  Committee  on  the  Judi- 
ciary and  chairman  of  the  Subcommit- 
tee on  Judiciary  Improvements,  I  have 
worked  for  years  and  have  done  every- 
thing in  my  power  to  improve  the  Fed- 
eral judicial  system. 

I  think  we  have  a  Federal  judiciary 
unsurpassed  by  any  other  in  the  world; 
nevertheless,  I  would  not  be  in  favor  of 
tximing  over  trials  in  criminal  cases  to 
a  judge  alone  without  the  constitutional 
protection  of  a  trial  by  jury.  Every  type 
of  semantic  differentiation  is  made  in  an 
effort  to  make  these  cases  and  criminal 
prosecutions  different  from  other  cases 
protected  by  our  Constitution.  None  of 
the  arguments  I  have  seen  or  heard  can 
hold  water  in  trying  to  deny  the  right 
of  trial  by  jury  to  these  defendants.  As 
I  said  earlier,  I  realize  the  difficulties 
involved  in  a  trial  by  jury,  the  added 
expense,  the  additional  time  required, 
the  necessity  for  a  unsuiimous  verdict, 
but  I  would  not  give  up  the  constitu- 
tional right  of  a  trial  by  jury  for  such 
reasons  or  a  thousand  others  like  them. 

From  the  beginning  of  the  country 
there  have  been  problems  involved  with 
trials  by  jury,  but  our  forefathers  never 
questioned  the  wisdom  of  providing  these 
more  difficult  trials  as  a  means  of  pro- 
tecting our  citizens.  In  my  opinion, 
trial  by  jury  is  one  of  the  bulwarks  in 
the  American  freedoms  and  I,  for  one, 
dislike  to  see  this  right  diminished  in 
any  respect. 

We  have  constantly  had  before  our 
courts  this  nebulous  theory  of  the  right 
of  a  judge  to  try  certain  cases  without  a 
jury,  the  most  recent  only  several  weeks 
ago,  where  it  is  necessary  to  go  all  the 
way  to  the  Supreme  Court  of  the  land 
to  determine  whether  the  defendant  has 
the  right  of  a  trial  by  jury. 

If  the  constitutional  right  of  trial  by 
jury  were  reinstated  as  it  was  intended 
by  our  forefathers  when  they  wrote  it 
three  times  in  our  Constitution,  then 
every  lawyer  in  the  land  and  most  of  the 
laymen  could  tell  a  defendant  whether 
he  had  a  right  to  a  trial  by  jury  or  not. 
I  am  in  favor  of  removing  all  of  the 
gobbledegoop  attempting  to  differentiate 
certain  cases  under  certain  circumstan- 
ces, between  the  right  of  trial  by  jury 
and  the  arbitrary  power  of  a  Judge  to 
put  a  man  in  prison  for  a  certain  time 
or  an  indefinite  time. 

As  I  previously  stated,  trial  by  Jury 
has  not  been  an  easy  question,  and  to 


illustrate  some  of  the  problems  that  were 
Involved  and  were  f£w;ed  by  the  earlier 
countries  I  would  like  to  again  quote 
from  Mr.  Heller's  book  on  the  sixth 
amendment,  especially  from  the  chap- 
ter entitled  "Trial  by  Jury,"  which  be- 
gins on  page  60.  As  Mr.  Heller  states: 
Tkial  bt  Jury 

By  the  terms  of  the  sixth,  amendment  the 
defendant  In  a  criminal  trial  Is  assured  the 
right  to  a  speedy  and  public  trial  by  an  Im- 
partial Jury.  What  Interpretation  has  been 
placed  upon  these  words  by  the  courts,  and 
what  do  they  Import  today? 

What  constitutes  a  speedy  trial  Is  neces- 
sarily a  relative  matter.  Indeed,  one  coiirt 
has  said  that  speed  In  trying  accused  per- 
sons Is  not  of  Itself  a  primal  and  separate 
consideration.  Justice,  both  to  the  accused 
and  to  the  public,  Is  the  prime  considera- 
tion. Thus  the  right  to  a  speedy  trial  may 
not  be  asserted  merely  In  order  to  forestall 
the  ends  of  public  justice.  With  this  charac- 
terization the  Supreme  Court  condemned, 
for  Instance,  the  efforts  of  a  defendant  who 
faced  several  criminal  charges  to  obtain  a 
speedy  trial  for  one  offense  In  an  attempt 
to  avoid  prosecution  for  the  others. 

Nor  may  a  defendant  claim  denial  of  this 
right  unless  he  himself  has  asked  for  a  trial 
during  the  period  of  delay.  A  defendant 
cannot  acquiesce  In  the  postponement  of  his 
trial,  and  then  when  the  case  Is  called,  move 
that  It  be  dismissed  because  he  had  not  been 
given  a  speedy  trial.  The  courts  will  assvune 
that  a  speedy  trial  would  have  been  granted 
had  It  been  asked  for,  and  the  burden  Is  on 
the  complaining  defendant  to  show  that  he 
had  not  acqiilesced  in  the  delay. 

The  defendant's  duty  to  ask  for  a  speedy 
trial  before  he  may  allege  denial  of  this  right 
Is  not  lifted  or  lessened  because  he  may  be 
confined  In  prison.  A  person  confined  in  a 
penal  Institution  or  Jail  Is  not  Immune  from, 
nor  Is  he  denied  access  to,  the  Judicial  proc- 
ess, and  hence  the  fact  of  imprisonment  does 
not  by  Itself  raise  a  prestunptlon  that  a 
speedy  trial  had  been  denied  or  that  a  defend- 
ant could  not  have  asked  for  one  had  he  so 
desired. 

The  relatively  few  cases  on  the  right  to  a 
speedy  trial  axe  thus  In  agreement  that  this 
procedural  element  continues  to  be  a  privi- 
lege rather  than  a  right,  something  that 
must  be  asked  for,  and  which  furthermore 
remains  subordinate  to  the  broader  alms  of 
public  justice. 

Although  the  Federal  court  decisions  on 
the  right  to  a  "public"  trial  are  even  fewer 
In  nvunber,  they  do  not  present  the  same  kind 
of  unanimity.  It  Is,  of  co\u-se,  plain  that  a 
public  trial  does  not  mean  one  which  takes 
place  "imder  the  eyes  of  the  movie  camera," 
and  equally  clear  that  It  precludes  a  trial 
held  In  complete  secrecy,  but  to  what  extent 
a  trial  court  may  exercise  Its  discretion  in 
limiting  the  audience  and  spectators  is  a 
question  upon  which  the  cases  have  differed. 

In  1912  the  Circuit  Court  of  Appeals  for 
the  Ninth  Circuit  declared  that  the  preserva- 
tion of  order  In  the  co\u"troom  or  the  protec- 
tion of  public  morals  Justified  the  exclusion 
of  some  or  all  of  the  spectators  from  a  trial 
unless  It  was  shown  that  the  defendant  was 
prejudiced  thereby,  or  deprived  of  the  pres- 
ence, aid,  or  counsel,  of  any  i>erson  whose 
presence  might  have  been  of  advsmtage  to 
him.  Thus,  by  this  rule,  a  burden  of  proof 
analogovis  to  that  established  with  respect 
to  speedy  trials  was  Imposed  upon  the  de- 
fendant. 

This  position  was  not  accepted  by  another 
circuit  court  of  appeals  when  It  was  pre- 
sented with  the  same  question.  This  court 
observed  that,  by  Its  very  expression,  a  pub- 
lic trial  Implied  that  the  public  should  be 
at  liberty  to  attend.  A  status  of  relation- 
ship to  the  parties  or  of  membership  In  a 
group  or  class,  such  as  the  press,  could  not  be 
made  an  essential  prerequisite  to  a  person's 


attendance.  For,  Indeed,  a  prospective  spec- 
tator might  be  without  any  Interest  whatso- 
ever in  the  cause  being  tried,  and  be  de- 
sirous only  of  observing  the  administration 
of  Justice  In  action.  Disorderly  spectators 
could  always  be  ejected,  but  a  defendant 
should  not  be  required  to  show  that  the 
exclusion  of  the  public  had  operated  to  his 
disadvantage.  "A  violation  of  the  constitu- 
tional light  necessarily  applies  prejudice  and 
more  than  that  need  not  appear." 

The  cases  were  capable  of  distinction  on 
the  basis  of  their  facts;  the  latter  one  dealt 
with  a  train  robbery,  whereas  the  former 
cases  Involved  statutory  rape.  However,  their 
conflict  as  to  the  nature  of  the  constitutional 
guarantee  could  not  be  rationalized  on  the 
grounds  of  factual  differences.  The  doctrine 
of  the  Reagan  case,  which  viewed  a  public 
trial  as  a  privilege  the  abridgment  of  which 
could  not  be  claimed  without  a  showing  of 
actual  Injury,  was  declared  to  be  the  "better" 
doctrine  by  some  commentators.  Neverthe- 
less, by  a  decision  of  the  same  tribunal  which 
originally  enunciated  the  rule.  It  has  today 
apparently  been  disavowed,  except  possibly 
In  application  to  a  strictly  Identical  set  of 
facts. 

This,  the  most  recent  decision  with  respect 
to  public  trial  In  Federal  courts,  was  Tanka- 
ley  v.  United  States,  a  rape  case  In  which 
the  trial  Judge,  In  reliance  on  the  Reagan 
case,  had  excluded  the  public.  The  court  of 
appeals,  however,  decided  to  treat  as  a  dic- 
tum that  portion  of  the  opinion  of  Reagan 
v.  United  States  which  would  place  the  bur- 
den on  the  defendant  to  show  that  denial  of ' 
publicity  had  been  prejudicial,  and  accepted 
the  contrary  view  that  the  fact  of  a  violation 
of  the  constitutional  right  carried  a  neces- 
sary Implication  of  prejudice.  "One  of  the 
main  purposes  of  the  admission  of  the  pub- 
lic," the  court  declared,  "Is  the  reasonable 
possibility  that  persons  unknown  to  the 
parties  or  their  co\insel,  but  having  knowl- 
edge of  the  facts  may  be  drawn  to  the  trial," 
and  presumably  by  their  presence  aid  In  the 
better  dispensation  of  Justice. 

Thus  In  spite  of  the  prop>lnqulty  of  the 
two  requirements  of  s|>eed  and  of  publicity 
in  the  text  of  the  sixth  amendment  their 
Judicial  construction  has  given  them  alto- 
gether uneqvial  status.    The  right  to  a  speedy 
trial  must  have  been  claimed  before  denial 
may  be  asserted.    On  the  other  hand,  with 
the  possible  exception  of  statutory  rape  cases, 
publicity  must  now  be  granted,  and. denial 
of  public  trial  will,  without  anything  m<»«, 
result  In  voldance  of  the  proceedings.    One 
commentator    has    suggested    that    neither 
speed  nor  publicity  today  represents  an  ad- 
vantage to  the  accxised,  that.  Indeed,  most 
defendants  would  prefer  a  private  and  long- 
delayed  trial,  and  that  this  explains  the  small 
number  of  cases  In  which  these  guarantees 
have    been    Invoked.    This    comment    was 
made,  however,  before  the  Tanksley  case  was 
decided  and,  while  it  is  probably  borne  out 
by   extralegal   observations,   wovild   not  ap- 
pear to  answer  the  obvious  question  of  why 
these  companion  requirements  shovild  have 
received  such  divergent  construction.    This 
may  perhaps  be  made  more  InteUlglble  If 
the  Tanksley  case  Is  considered  In  conjtinc- 
tlon  with  the  series  of  decisions  In  which  the 
Supreme  Court  has  extended  Its  supervision 
over  Judicial  proceedings  through  the  due 
process  clause.    Read  in  that  context,  speed, 
once  thought  so  vital  when  transportation 
beyond  the  seas  threatened  the  accused  In 
the  American  colonies  and  defendants  were 
rarely  permitted  the  assistance  of  proper  legal 
advisers,  Is,  Indeed,  not  a  primary  considera- 
tion.   Publicity,  on  the  other  hand,  acquires 
Increased   significance  In  an  era  In  which 
Judicial   and   public   attention   increasingly 
focuses  on  the  fairness  of  court  procedures 
and  equality  In  the  dispensation  of  Justice. 

The  sixth  amendment  entitles  one  ac- 
CTised  of  crime  to  be  tried  "by  an  Impartial 
Jury."    The  meaning  of  the  phrase  "trial  by 
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To  be  liet^enant  {junior  grade) 

George  M.  Cole 
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Uj  (.  Coast  Guabo 

named  person  to  be  a  per- 


ofBcer  In  the  Regular 
he  grade  Indicated: 

be  lieutenant 
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named  person  to  be  a  per- 
offlcer  In  the  Regular 
he  grade  indicated: 


To  be  lieiitenant  {junior  grade) 
George  J.  Thoi  ipson 


The  following-named  officers  to  be  perma- 
nent commissioned  officers  in  the  Regular 
CotMt  Guard  In  the  grade  Indicated: 
To  be  lieutenants 

Max  H.  Caspeif 

Lloyd  D.  Wilson 

The  following-named  officers  to  be  perma- 
nent commissioned  ofBcers  In  the  Regular 
Coast  Guard  In  the  grade  indicated: 

To  be  lieutenants  {junior  grade) 
Robert  W.  Davis  Arthiir  C.  Foster 

Richard  P.  Youi^g         Pred  M.  Lane 
Paul  Resnlck      |  Timothy  J.  Howard 

The  following-named  persons  to  be  per- 
manent commissioned  offlcers  in  the  Regular 
Coast  Guard  in  the  grade  Indicated: 
To  be  ensigns 

Richard  Lee  Anderson 

Robert  Leo  Armacost 

David  Nell  Arnold 

George  Allen  Bachtell 

Jerry  Craig  Bacon 

Kenneth  Wilson  Bates 

Robert  Bates 

Richard  Jay  Beaver 

William  Donald  Bishton 

Leo  John  Black,  Jr. 

Walter  Francis  Bodner,  Jr. 

Harry  Edward  Choate  Budd.  Jr. 

Richard  Victor  Butchka 

Donald  Glenn  Campbell 

Harold  Joseph  Capell 

James  Conrad  Card 

David  Elmer  Clements 

Raymond  Edwin  Cunningham,  Jr. 

Robert  Thomas  Dailey 

Ronald  Judge  Davies 

Stephen  Henry  Davis 

Robert  Ray  Dudley 

Stephen  Ray  Edmondson 

Douglas  Bright  Engel 

Dennis  Michael  Fairbrother 

James  Warren  Featherer,  Jr. 

Burton  Fredrick  Polce,  Jr. 

William  Walter  Furrer 

Thomas  Henry  Galligan 

Gilbert  Thatcher  George 

John  Alfred  Gloria 

Pred  Harry  Halvorsen 

Robert  Earl  Hammond  n 
•  Robert  Lee  Banna,  Jr. 

John  Richard  Harrald 

Richard  Walter  Hawkins 

Robert  James  Held 

Peter  Joseph  Helstand 

Morris  Deen  Helton 

Richard  Dennis  Herr 

Andrew  Ford  Hobson 

Larry  Richard  Hyde 

Richard  Stephen  Jarombek 

Timothy  Virgil  Johnson 

P.  Michael  Klen 

James  William  Kunkle 

William  Richard  Ladd 

James  Bfatthias  Landt 

Philip  Roland  Laut 

Martin  Lars  Llndahl 

Arnold  Herman  Litteken,  Jr. 

Frank  Robert  Long 

James  Milton  Loy 

Anthony  James  Lutkus 

Richard  Edward  MacDonald 

William  George  MacDonald 

Joseph  Michael  Maka 

Paul  Andre  Martin 

Steven  Cecil  Martin 

Thomas  Joseph  McCarthy 

John  Harold  McGowan 

Edward  Vincent  McGulre 

Michael  Joseph  Meehan 

Earl  Joseph  Meiers,  Jr. 

Berne  Carre  Miller 

Martin  Conner  Miller 

James  Alfred  Monahan 

Larry  Allan  Murdock 

Charles  Whitacre  Murray 

John  Norman  Naegle 

Paul  Wallace  Needham,  Jr. 

Gary  Charles  Nelson 


Thomas  Nxines 

Lewis  Wentworth  Parker 

Gordon  Grant  Piche 

Terrance  Ross  Pletenpol 

Stephen  Philip  Plusch 

Donald  Francis  Potter 

Paul  Terry  Potter 

David  Leon  Prlddy 

Richard  Bernard  Ralph 

Harold  Gayuor  Reed 

Walter  Charles  Reisslg 

William  Ellis  Remley 

Grant  Winston  Rlsinger 

Frank  Elliott  Rockwell 

Alan  Dale  Rosebrook 

Gary  Russell 

Thomas  Rutter 

Norman  Thomas  Saunders 

William  Munter  Senske,  Jr. 

James  Robert  Sherrard 

Michael  Bruce  Stenger 

Robert  Lynn  Sundin 

Jerry  James  Surbey 

Kenneth  Wells  Thompson 

William  Hepburn  Thompscm 

Peter  King  Valade 

Ronald  Arthur  Walrod  '    ^ 

Richard  Carson  Waterman 

George  Ernest  Watts 

Joseph  James  Wehmeyer 

Thomas  Alfred  Welch 

William  Everett  Wheelock 

William  Robert  Wllklns 

Ralph  Carl  Yetka 

David  Zawadzki 

Kurt  Gutsav  Zimmerman 

The  following-named  persons  to  the  grad» 
indicated  in  the  U.S.  <3oast  Guard: 

To   be   chief  toarrant  officers.  W-4 
Walter  R.  Goldham-     Alva  W.  Henderson 


mer 
Donald  A.  Nystrom 
Leroy  F.  Lander 
Seymout  Alexander 
Harold  D.  Gallery 
Philip  J.  Crawley 
Frederick  M.  Riunmel 
Sidney  Cruthirds 
Bernard  Hogan 
Rudolph  T.  Lenac 
Arnold  J.  Anderson 
Hubert  Craven 
Joseph  A.  Del  Torto 
Leo  C.  Horner 
Lewis  H.  Keeton 
Robert  N.  Filand,  Jr. 
Cxirtis  J.  Olds 
Robert  L.  Roberts 
John  W.  Babcock 


Herbert  H.  Oakes 
Christopher  D.  EUing 
Frederick  D.  Dubrucq 
Kenneth  T.  Outten 
Robert  S.  Gaddy 
James  D.  Walters 
Buford  A.  Norrls 
Wendell  C.  Leather- 
man 
Philip  L.  Regan 
Millard  W.  Foster 
Carl  A.  Simon 
Raymond  C.  Buday 
Richard  R.  Spencer 
Boyd  M.  Smith 
Frank  E.  Smith 
Albert  Solberg 
Raymond  J.  White 
John  H.  Forbing 
Burton  B.  Watkins 


Walter  H.  Becker 

Wllbiu-  T.  Hutchinson  Herman  J.  Lentz 
William  R.  Bentler        John  C.  Horton 
Charles  M.  McHenry     William  O.  Caverly 
Robert  J.  Krueger         William  T.  Dickinson 
Warren  E.  Riley  Henry  T.  Hutchins 

Peter  J.  Monk  Harold  A.  C.  Duchene 

Santiago  P.  QuinoneB,  Joseph  W.  Ellis 

Jr.  Earl  R.  Gard 

George  C.  Werth  Norman  W.  Zelck 

Thomas  O.  Cameron,    Donald  H.  Bangs 

Starr  C.  Burgess 
Carl  F.  Michael 
Frank  B.  Wright 
Wendell  M.  Cahlll 
Michael  O'Connell 


Jr. 
John  C.  Carney 
Edmond  S.  Cinq  Mars 
Glen  C.  P\ir8t 
William  MaU 


The  following-named  persons  to  the  grade 
Indicated  in  the  UJS.  Coast  Guard: 

To  be  chief  warrant  offlcers,  W-3 
Edgar  S.  Hutchinson  William  H.  Dotson 
David  A.  Corey 


John  B.  Thwing,  Jr. 
Kenneth  E.  White 
Richard  A.  Schnase 
Richard  G.  Nelson 
Franklin  E.  Thrall 
Edward  L.  Bailey 
Charles  W.  Mason 
John  F.  Cvirry 
Peter  D.  Corson 
William  R.  Upham 


Kenneth  G.  Allen 
Axel  J.  Hagstrom 
David  L.  Abbott 
John  H.  Hancock,  Jr. 
Francis    M.    Coonrod, 

Jr. 
Donald  L.  Alsup 
Robert  J.  Ross 
John  B.  Prlel 
Cyril  D.  Maxwell 
Julian  W.  Howell 
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John  F.  Sutton 
Galen  B.  Nielsen 
Norvon  B.  Freeland 
Dale  R.  Foster 
Walter  Hamilton 
BUly  C.  Read 


Paxil  C.  Carman 
John  W.  Forster 
Myron  E.  Chesley 
John  A.  Rltter 
Michael  H.  Bower 
Alfred  L.  Hunt 


Emerson  E.  Chambers Alvadore  C.  Grant 
Thomas  L.  WedgewoodElliott  J.  Echols 
WUllam  T.  White  James  L.  Reynolds 

Kenneth  O.  RobertsonJoseph  J.  Glynn 
James  G.  WUcox,  Jr.     Ernest  B.  Rofu-k 
Robert  J.  Descoteaux  Edward  F.  Mattingly 
WUllam  W.  Fay  K.  Thompson 

Thurmond  Edward  L.  Wyman 

Roland  D.  Morlarty      Fred  Pilatsky 


John  J.  Smith,  Jr. 
Neal  G.  Nelson 
John  P.  Sanken,  Jr. 
Robert  Casper 
Arthxur  W.  Lee 
Harold  U.  Wilson,  Jr. 
Earle  K.  Hand 
John  J.  Janda,  Jr. 
John  W.  Colton 
Gordon  H.  Dickman 
Albert  L.  Olson,  Jr. 
Carl  L.  Lane 
Jfunes  H.  Scott 
Donald  L.  Sherman 
George  P.  Asche 
Paul  L.  Lamb 


Keith  R.  Bruhl 
John  W.  McKlnn 
Maiu-ice  K.  Nelson 
Hershel  A.  Drury 
Donn  W.  Repper 
Robert  J.  W.  Collins 
Marion  K.  Rejrnolds 
Carl  B.  Kaiser 
Leroy  P.  Phelps 
Orval  K.  Halsey 
Zigmund   F.   Golas- 

zewski 
Donald  C.  Ebert 
Milton  M.  Midgette 
John  Sabath 
Karl  C.  Teater 


James  W.  Brawley,  Jr.  Theodore  L.  Turgeon 


William  Senn 
Milton  J.  Stewart 
Johnnie  Cox 
George  F.  Garvy 
Harold  E.  Geek 
Robert  E.  Larose 
John  J.  Clayton 
Robert  E.  Nielsen 
Frederick  H.  Muesse 
William  H. 

Thorrington 
Patrick  M.  SheUlto 
Donald  B.  Fish 
Keith  R.  McClinton 
William  H.  Westln 
Clarence  A.  Long 
John  E).  Kenny 
Richard  K.  Mitchell 
James  y.  Eigo 
Raymond  G. 

Herrlngton 

Harold  I.  Baker 

'* 


Baker  W.  Herbert 
Paul  H.  Johannes 
George  M.  Bruner 
Herman  Schmidt 
Norman  F.  Meunch 
Lee  R.  Green 
Jesse  H.  Burgess 
Lester  M.  H.  Roehr 
Raymond  J.  Moen 
Kenneth  C.  Oliver 
George  A.  Menge 
Leo  O.  Madden,  Jr. 
Hubert  A.  Anderson 
Edward  A.  Liles 
Reckner  B.  Moe 
Marion  O.  Sinunons 
Charles  W.  Price 
Calvin  W.  Pratt 
John  E.  Dunn 
Robert  H.  McGlnnis, 

Jr. 
Thomas  E.  Bockman 
Phillip  E.  Thompson 
Arnold  M.  DeShaw 
Joe  D.  Wright,  Jr. 
Curtis    W 

lain 
Robert  E.  Oalimer 
James  P.  McBride 
Thomas  H.  Renfroe 
Herbert  L.  Shuey 
John  W.  Haounack 


CllffcH-d  H.  Brunner 
WUlard  S.  Fotist 
Oustav    R.    Frotiillcli, 

Jr. 
Richard  B.  Robinson 
Edward  W.  Kinsey 
John  E.  Williams 
Clarence  E.  Curry 
Harold  Rapp,  Jr. 
Robert  L.  Hood 
James  N.  NevUle 
Stanley  P.  Sleda 
John  H.  KlttUa.  Jr. 
Magnes  L.  Campbell 
"C"  "D"  Oofield 
Robert  J.  Whitman 
Joseph  A.  Sporl,  Jr. 
Vincent  G.  Carlson 
Harold  E.  Whitwer 
Gordon  W.  Leamons 
Harvey  W.  Willson 
Victor  Loher 
William  A.  Izzo 
Ralph  C.  Howland 


The  foUowlng-named  persons  to  the  grade 
Indicated  in  the  n.S.  Coast  Guard: 


To  be  chief 

Alfred  G.  Howe 
Robert  W.  Talley 
Cynis  B.  Potts 
Donald  E.  Grant 
Ted  R.  Cox,  Jr. 
Charles  E.  Fulcher 
Alfred  E.  Schreiber 
Edward  J.  Flynn 
WllUam  C.  McKinley 
Owen  M.  Halstad 
Hugh  L.  Franklin 
Donald  Burmeister 
Thomas  J.  Hummel 
Norman  E.  Haynle 
Orrln  E.  Stan- 
George  P.  Fredrlksen 
James  C.  Myers 
John  P.  Higman.  Jr. 
Herbert  E.  Roche 


warrant  offlcers.  W-2 

George  M.  McWllliama 
Rex  W.  Coulson 
Danny  H.  Perry 
James  A.  Bachtell 
James  C.  Sawyer 
Jack  E.  Arrington 
Kenneth  W.  Capel 
Royce  P.  Stoops 
Guy  F.  Edwards 
Qordon  R.  Mortenaen 
Hal-old  J.  Warren 
Warren  M.  Ntx 
Donald  P.  Ivins 
Lloyd  F.  Lawrence 
Geoffrey  L.  Landmesset 
Aloysiiis  J.  Ralph 
Conrad  A.  Pasbrig 
Adrian  D.  deZeeuw 
Jack  L.  BrolUar 


Charles  C.  Stephenson  David  L.  Trax.  Jr 


James  C.  Bond 
Johnnie  P.  Gilbert 
Leon  D.  Shea 
William  L.  Patterson 
Lyle  G.  Tilden 
Joseph  W.  Dunhour 
Donald  S.  Grlsham 
Wllbiu-  J.  Davis 
Louis  E.  K.  Pall 
Robert  R.  Harber,  Jr. 
Walter  A.  Evans 
William  M.  Price,  Jr. 
Charles  T.  Buckner 
Robert  L.  Sellers 
Charles  E.  Shook 
Frederick  Jones 
James  R.  Comerford 
Edward  H.  Askew.  Jr. 
Don  E.  McDonald 
Frank  H.  Buzzee,  Jr. 
John  C.  Llppincott 
Norvel  E.  Cosby 


Glenn  R.  Cox 
Chamber- Clyde  F.  Skiles 

John  R.  Quinlivan 
William  J.  Merritt 
Richard  M.  Van  Gee 
Ralph  E.  Baxunann 
William  L.  Taylor 
Paul  R.  Saylor 


Lavern  G.  KetchersldeLaurin  J.  Wira-sema 


Wilfred  J.  Sellers 
George  V.  Stauffer 
Hal  H.  Watts 
Floyd  L.  Stormer 
Sidney  M.  Sanderlln 
Francis  X.  DoUard 
Daniel  D.  Wiesman 
Merlin  J.  Powers 
Edmond  R.  Harless 
Sidney  D.  Reece 
Wayne  H.  Wiley 


Edwin  L.  Brusstar,  Jr. 
Ivey  N.  McClure 
Joseph  A.  Kalczynskl 
Francis  J.  Taddel 
Homer  T.  Austin,  Jr. 
Delaney  J.  Eliott 
John  H.  Lee 
Marvin  L.  Olson 
Robert  W.  Ovlatt 
Elizabeth  F.  Splalne 
Harold  F.  McPherson 


Robert  H.  Fashbaugh  Chester  R.  Brooks 


James  R.  Dugger 
Robert  G.  Brubaker 
Robert  E.  Stephen 
Harold  O.  Stockman 
Robert  A.  Atkinson 
Leroy  T.  Coleman 
Archie  C.  Yano 
WUUam  A.  Liming 


Robert  H.  Piper 
Earl  F.  Hauser 
Sam  Haas,  Jr. 
Herbert  M.  Collins 
Melvln  W.  Ellis.  Jr. 
Herbert  V.  Parkin  in 
Herbert  W.  Bagg 
Valentine  Galda 


John  S.  Drozdz 
John  E.  Outright 
WUUam  S.  O'Neill 
Ian  D.  MaxweU 
Jack  W.  Beatly 
Clarence  A.  Hail 
Thomas  A.  Fillmore 
William  E. 

McLaughlin 
William  D.  Franklin 
Paul  E.  Morin 
John  Ounsaullas 
Eugene  A.  Emert 
John  W.  Wyant  m 
Travis  B.  Hiers 
Ralph  W.  Gentry 
William  B.  Johnson 
John  A.  Bateman,  Jr. 
Robert  C.  Knowlton 
Lewis  C.  Moch,  Jr. 
Ronald  A.  Sands 
Henry  E.  Prentiss 
Chester  E.  Duffey 
Paul  S.  Johnson 
Hebert  J.  Nuse 
Maurice  A.  Rowe 
Alfred  E.  Janz,  Jr. 
Gary  M.  Vaughn 
William  D.  Jackson 
Sherman  M.  Weeks 


Cheater  V.  Barrett,  Jr. 
Robert  H.  Staikoff 
Kirk  D.Rose 
Oren  A.  Dinsmore 
"John  H.  Freie 
Vincent  H.  W. 

Anderson 
Charles  M.  Saylor 
Andrew  J.  Mullins 
Alan  R.  Hinds 
Howard  I.  Chitwood 
John  L.  Nelson  ^ 

Emory  H.  Haynes 
Daniel  A.  Sutyak 
Edgar  T.  Southworth 
Ray  B.  Wallace 
Charles  C.  Miller 
Stanley  B.  Anderson 
Chester  M.  Miller 
Harold  T.  Collins 
WUllam  R.  Shrader 
WUUam  C.  Ray 
WUllam  H.  Speas 
Donald  O.  Tllton 
John  C.  Baker 
William  P.  Hatcher 
Harry  M.  Mohler 
Paul  G.  Terry 
Chester  Morgan 
William  Chestnutt 


EXTENSIONS    OF    REMARKS 


The  First  New  $75  Savings  Bond  Bearing 
the  Portrait  of  Oar  Late  Beloved  Presi- 
dent Was  Purchased  by  President  Lyn- 
don B.  Johnson,  While  the  Second  and 
Third  Bonds   Went  to  Caroline  and 

.  John,  Respectively,  the  Next  20  Went 
to  the  Kennedy  Family,  and  President 
Tmman  Purchased  the  Next  Five 


EXTENSION  OF  REMARKS 

OF 

HON.  JAMES  H.  MORRISON 

or  LOTTZSIAKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  13, 1964 

Mr.  MORRISON.  Mr.  Speaker,  May  1, 
1964,  marked  not  only  the  opening  of  the 
1964  Operation  Security  drive  for  the 
U.S.  savings  bonds,  but  also  the  offering 
by  the  Treasury  Department  of  a  new  $75 
denomination  savings  bond  bearing  the 


portrait  of  our  late  and  beloved  President 
John  F.  Kennedy. 

It  seems  to  me  altogether  fitting  and 
proper  that  U.S.  savings  bonds — the  path 
that  has  led  so  many  of  our  people  to 
financial  security  and  well-being — should 
honor  our  martyred  President. 

Perhaps  no  man  in  modem  American 
history  so  captured  the  fancy  of  these 
same  people  since  the  first  series  E  bond 
was  sold  23  years  ago  today. 

Savings  bonds  have  enabled  American 
working  men  and  women  to  earmark  a 
dollar  here  and  a  dollar  there  into  a  pay- 
roll savings  plan  imtil  suddenly  they 
found  themselves  in  a  position  of  relative 
financial  security.  This  is  attested  to  by 
the  millions  and  millions  of  Americans 
who  today  own  and  hold  more  than  $47 
billion  in  savings  bonds — an  investment 
backlog  that  not  only  protects  these  indi- 
viduals and  their  families,  but  strength- 
ens our  communities  and  our  country. 

This  new  $75  savings  bond  could  justly 
be  considered  a  memorial  to  that  great 
young  man  who  walked  with  us,  battled 


for  us.  and  led  this  great  Nation  of  ours 
with  brilliant  leadership.  It  Is  a  fitting 
tribute  to  his  belief  in  America  and  the 
fact  that  through  savings  bonds  so  many 
of  our  people  have  been  enabled  to  actu- 
ally own  a  share  in  America. 


Israel's  Independence  Day 


EXTENSION  OF  REMARKS 
or 

HON.  THOMAS  M.  PELLY 

or   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVK8 

Wednesday,  May  13, 1964 

Mr.  PELLY.  Mr.  Speaker,  although 
celebrated  in  April  due  to  a  difference  in 
calendars — it  was  actually  on  May  14. 
1948 — the  hopes  of  millions  of  exiled  Jew^ 
around  the  world  were  realized  when 
Israel's  independence  was  declared  and 
the    ancient   Palestine   homeland   was 
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thrown  open  for  a  1  Jews.  There  was  not 
much  to  encoura  ',e  or  siistain  an  inde- 
pendent spirit;  F  alestine  had  become  a 
barren  waste  ov(  r  the  centuries.  But 
the  very  thought  of  Israel  has  been 
enough  to  inspire  Jews  everywhere  with 
unquenchable  ent  husiasm.  And,  as  they 
have  often  prov(  d,  the  enthusiasm  of 
the  Jews  is  backe  I  by  abundant  courage. 

In  1948  Israel  inherited  only  412,000 
acres  of  cultivate  i  land.  There  were  no 
forests,  no  electr  city,  very  little  irriga- 
tion in  a  parched  land.  All  of  the  mag- 
nificent cities  of  ancient  Israel  were 
gone.  I 

Worse  than  tmis,  Jews  flooding  into 
Israel  to  escape  ihe  horrors  of  war  and 
the  persecution  ttiey  had  known  in  many 
other  lands  were  forced  to  fight  for  their 
freedom  immed  ately  after  arriving. 
They  fought  fo  their  very  existence 
against  a  detenrined  enemy. 

Despite  these  overwhelming  obsta- 
cles. Israel  is  toe  ay  the  wealthiest,  and 
most  democratic  country  in  the  Middle 
East.  A  parliam  mtary  system  in  which 
•epresented  and  a  con- 
„^^„ ^_  {uarantees  basic  free- 
doms make  Isra  si  unique  in  that  area. 
Out  of  the  deso  ate  plains  and  deserts 
of  1948  are  rising  bustling  new  cities 
|at,  Ashdod.  The  Jew- 
at  last  found  a  home 

„^^^^^  , ^ ^  pursue  that  peace  and 

happiness  desire  1  by  all  men.  It  is  fit- 
ting that  we  conmemorate  Israeli  In- 
dependence DayJ  May  14. 
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The  great  thoughts  that  came  from 
the  mind  of  Clarence  Cannon  will  per- 
petuate his  name  for  all  time.  Future 
parliamentarians  will  gain  added  knowl- 
edge from  his  authoritative  writings  on 
that  complex  subject. 

The  great  example  that  he  set  in  the 
House  of  Representatives  will  spur  many 
of  us  on  to  ever-increasing  efforts  in 
guarding  our  economy. 

Yes.  we  mourn  the  passing  of  this 
great  American.  We  have  lost  a  great 
leader. 

The  United  States  of  America  gives 
thanks  unto  God  for  having  pointed 
Clarence  Cannon's  steps  toward  service 
in  the  Congress. 


professional  people  are  needed  to  care 
for  cardiac  surgery,  radioisotope,  and 
other  types  of  cases  requiring  expert  at- 
tention. In  many  areas  of  our  Nation 
additional  facilities  are  still  needed  and 
in  others,  modernization  of  unsafe  or  in- 
efficient plants  is  required  to  meet  the 
needs  of  a  growing  population.  Here  in 
Congress  we  must  be  ever  vigilant  to 
provide  for  the  wants  of  these  vital  com- 
munity services.  Our  hospitals  are  cru- 
cial to  the  health  and  welfare  of  the 
American  people.  Today,  as  communi- 
ties across  the  Nation  observe  National 
Hospital  Week.  I  want  to  join  in  congrat- 
ulating our  hospitals  on  a  job  well  done 
and  wish  them  continued  success  in  the 
future. 
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like  Tel  Aviv,  Ei 
Ish  people  have 
where  they  may 


Hon.  C  trence  Cannon 


TENSION  OP  REMARKS 

OF 

WIllLlAM  H.  AYRES 

or  OHIO 

OP  REPRESENTATIVES 

Wednest  ay.  May  13, 1964 


EX 

HON. 

IN  THE  HOUSE 
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Mr.  AYRES. 
should  mourn 
Cannon.    Every 
in  the  50  States 
constituents, 
than  the 
State  of  Missouri 
early  devotion 
sound  economy 

We  could  ver  r 
tions  yet  unborn 
ents  for  he  had 
as  he  did  for 
contemporaries 

The  United 
with  many 
ence  Cannon 
of  these.    Wheh 
degree  of 
historical  value 
face  of  great 
his  dedication, 
tunate  we,  as  a 
had  Clarence 
this  most  i 

I  will  leave 
ments.  in  the  2 
served,  to  those 
leged  in  having 
longer    period 
for  time. 


Mr.  Speaker,  the  Nation 

passing  of  Clarence 

man,  woman,  and  child 

of  this  country  were  his 

of  later  generations 

distingliished  Member  from  the 

,  have  profited  from  his 

the  establishment  of  a 


well  say  that  genera- 
were  also  his  constltu- 
great  concern  for  them 
thdse  of  us  who  acted  as  his 


dedi  :ated 


States  has  been  blessed 

.individuals.    Clar- 

in  the  foremost  ranks 

you  consider  his  high 

intell^ence,  his  great  sense  of 

his  great  courage  in  the 

and  add  these  to 

t  hen  one  can  see  how  f  or- 

lation,  have  been  to  have 

(lannon  as  a  Member  of 

impo^nt  legislative  body. 

e  listing  of  his  attain- 

Congresses  in  which  he 

Members  who  were  privi- 

served  with  him  over  a 

time   Uian   was   my 
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National  Hospital  Week 

EXTENSION  OF  REMARKS 
or 

HON.  F.  BRADFORD  MORSE 

OT   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  13, 1964 

Mr.  MORSE.  Mr.  Speaker,  in  1921 
President  Calvin  Coolidge  first  pro- 
claimed National  Hospital  Day  for  the 
purpose  of  focusing  attention  on  the  im- 
portant role  of  our  voluntary  hospitals 
in  American  community  life.  Very  ap- 
propriately, the  day  chosen  for  this  ob- 
servance was  May  12.  the  anniversary  of 
the  birth  of  Florence  Nightingale,  the 
nurse  who  not  only  served  the  wounded 
soldiers  of  the  Crimean  War  but  who  also 
made  a  significant  contribution  to  the 
improvement  of  hospital  organization 
and  nursing  care  In  this  country. 

As  we  observe  National  Hospital  Week 
this  year  from  May  10  to  May  16,  hos- 
pitals all  over  the  country  are  holding 
open  houses  and  other  programs  to  ac- 
quaint the  pubUc  with  their  services,  fa- 
cilities, and  problems. 

What  is  important  to  any  individual 
Is  not  the  fact  that  we  have  1.6  million 
hospital  beds  or  that  more  than  26.5  mil- 
lion persons  were  admitted  to  hospitals 
last  year,  is  that  there  is  a  bed  available 
In  his  community  hospital  when  he  or  one 
of  his  family  needs  it  and  that  he  receives 
high  quality  care.  Hundreds  of  com- 
munities have  been  helped  through  the 
Hill-Burton  program  to  build  badly 
needed  hospitals  In  recent  years.  Due  to 
modern  research,  we  have  witnessed  tre- 
mendous advances  In  the  fields  of  drugs, 
surgery,  and  diagnostic  techniques.  Con- 
sequently, hospital  care  in  this  country 
is  now  better  than  ever  before. 

In  the  Fifth  District  of  Massachusetts 
which  I  represent  there  are  10  hospitals 
providing  an  outstanding  level  of  care 
for  the  more  than  450.000  residents  of 
the  area.  In  addition  they  provide  fa- 
cilities for  the  training  of  nurses,  doctors, 
and  medical  technicians  so  vital  to  an 
adequate  level  of  health  care. 

Despite  the  tremendous  advances  made 
by  hospitals  In  recent  years,  there  are 
still  problems  to  be  solved.  Administra- 
tors are  struggling  to  hold  down  the  cost 
to  the  patient,  while  at  the  same  time 
improving  employee  benefits  and  facili- 
ties.   Large  numbers  of  specially  trained 
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Mr.   BARRY.    Mr.   Speaker,  because 
the  geography  of  Jordan  is  comprised  of 
vast   deserts   and   arid   plateaus,   two- 
thirds   of    the   nation's   population   of 
1,690,123  live  a  nomadic  life.     Of  the 
36,715  square  miles  which  comprise  the 
total  land  area  of  Jordan,  only  one- 
sixth  can  be  considered  cultivable  or 
marginally   cultivable   imder   optimum 
conditions,   and   this   Includes   grazing 
land.    Yet  80  percent  of  the  population 
derives  Its  livelihood  from  agriculture 
and    the    marketing    of    agricultural 
products.     Therefore  one  of  the  most 
important  undertakings  of  the  Jorda- 
nian Government  has  been  an  attempt 
to  settle  these  nomadic  people,  thereby 
hoping    to   stabilize    and    develop    the 
economy  of  the  country.    To  accomplish 
this  feat,  schools  and  community  and 
health   centers   have    been   established 
which  the  Bedouin  may  attend.  In  order 
to  be  assimilated  Into  urban  commimity 
living. 

A  group  of  American  orthopedic 
surgeons,  working  imder  the  aegis  of 
Medico,  visited  many  of  these  rural 
health  centers  and  discovered  that  there 
was  much  residual  paralysis  in  evidence 
throughout  the  country.  Through  their 
suggestions,  our  AID  representative  In 
Jordan  proposed  that  a  program  of  mass 
polio  vaccination  be  undertaken.  Polio 
statistics  show  that  poUomyelltis  has 
never  reached  epidemic  proportions  in 
Jordan.  Yet  the  cases  reported  to  health 
centers  represent  only  a  partial  coimt  of 
those  who  contracted  the  disease,  as 
brought  to  Ught  by  the  observations  of 
the  Medico  team.  Therefore,  the  King 
of  Jordan.  Hussein  I,  endorsed  the  AID 
proposal  and  allocated  funds  for  this 
purpose.  The  United  Nations  Relief  and 
Works  Association  and  the  AID  con- 
tributed like  amounts  to  defray  the  costs 
of  the  program. 

Vaccination  began  on  January  18  of 
this  year.     Because  statistics   showed 


that  95  percent  of  the  cases  occurred 
among  children  under  5  years  of  age,  It 
was  agreed  that  only  children  between 
the  ages  of  6  months  and  5  years  would 
receive  the  oral  vaccine.  Centers  were 
established  in  the  cities  while  mobile 
units  began  an  intensive  vlUage-to- 
vlllage  tour.  Appeals  by  the  King  and 
announcements  over  the  radio  and  by 
loudspeaker  trucks  brought  an  over- 
whelming response.  The  first  phase  em- 
braced 304,249  children  and  the  second 
phase,  conducted  during  February  and 
March,  reported  the  vaccination  of 
282,137.  The  third  part  of  the  polio 
campaign,  begim  only  on  April  4,  is.  as 
yet.  untabulated. 

Of  the  funds  spent  on  the  program  to 
date,  the  AID,  the  Jordanian  Govern- 
ment, and  the  UNRWA  each  contributed 
$35,000.  In  addition,  the  AID  allocated 
$3,000  for  the  services  of  a  U.S.  Public 
Health  Service  epidemiologist  to  assist  In 
formulating  plans  for  the  immunization 
campaign  and  to  help  administer  and 
supervise  the  program. 

The  Jordanian  Director  of  Public 
Health  and  the  Director  of  Maternal  and 
Child  Health  are  now  proposing  that 
oral  polio  vaccine  be  given  to  all  infants 
at  6  weeks  of  age,  at  the  same  time 
smallpox  vaccine  is  administered,  the 
latter  being  a  compulsory  requirement 
throughout  the  country.  Such  action 
would  thus  prevent  an  epidemic  potential 
and  will  reduce  the  number  of  future 
paralytics.  Planning  such  as  this  and 
the  support  given  to  the  program  by  the 
Jordanian  Government  and  the  Jorda- 
nian people  certainly  acclaims  the  polio 
Immimlzation  project  to  have  been  a 
"success"  of  our  foreign  aid  program. 
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Mr.  CAMERON.  Mr.  Speaker,  my 
third  congressional  voting  record  report 
for  the  2d  session  of  the  88th  Con- 
gress covers  the  period  from  March  16 
through  May  11.  It  contains  comments 
on  legislation  to  improve  fiscal  and  ad- 
ministrative practices  of  the  National 
Bureau  of  Standards,  the  Food  Stamp 
Act.  and  the  wheat-cotton  measure. 

It  also  contains  my  comments  on 
events  which  took  place  in  the  House 
on  April  9  when  many  of  our  Republi- 
can colleagues — smarting  from  legisla- 
tive defeat — retaliated  by  bringing  the 
legislative  process  to  a  grinding  halt. 

During  the  period  of  this  report  I  in- 
troduced two  bills.  The  first  would  au- 
thorize the  President  to  posthumously 
award  the  Congressional  Medal  of  Hon- 
or to  President  Kennedy.  In  the  25th 
Congressional  District,  a  drive  support- 
ing the  proposal  is  being  spearheaded  by 
members  of  the  Disabled  American  Vet- 
erans, Frank  C.  Marpe  Chapter  44  of 
West  Covina.  To  date  some  30  veterans' 
groups,  city  coimcils,  labor  unions,  and 


renowned  individuals  have  adopted  dec- 
larations of  support  and  I  am  hopeful 
that  more  will  be  obtained. 

STATUE  FOB  MEXICO 

My  second  bill  would  authorize  the 
United  States  to  present  a  statue  of 
Abraham  Lincoln  to  the  people  of  Mex- 
ico in  commemoration  of  their  country's 
independence.  An  identical  proposal 
was  recently  approved  by  the  Senate  and 
In  that  body  it  received  strong  bipartisan 
support. 

There  is  no  prominent  statue  of  Lin-!- 
coin  in  Mexico  City  although  our  16th 
President  is  widely  respected  through- 
out Mexico.  The  bonds  between  our 
two  countries  are  strong.  They  are  en- 
during. Our  long  friendship  soared  to 
new  heights  through  the  wisdom  and 
guidance  of  President  Kennedy.  It  was 
reafiflrmed  recently  during  the  California 
meeting  between  President  Johnson  and 
Mexican  President  Lopez  Mateos,  a 
meeting  at  which  I  was  privileged  to  be 
a  participant. 

It  was  not  long  ago  that  the  Senate 
approved  the  Chamizal  Treaty  and  there- 
by righted  a  grievous  wrong  which  had 
existed  for  100  years. 

Our  two  governments  are  presently 
trying  to  resolve  the  problem  of  exces- 
sive salinity  of  Colorado  River  water 
which  fiows  into  Mexico  and  destroys  the 
soil  of  Baja  California. 

I  believe  presentation  of  a  statue  of 
Lincoln  to  the  people  of  Mexico  is  states- 
manship in  this  same  vein.  It  is  an  act 
of  good  will  In  a  world  that  Is  racked  by 
conflict. 

SENATE  INVESTIGATION 

Earlier  this  month  I  was  asked  to 
testify  before  the  Senate  Subcommittee 
on  Frauds  and  Misrepresentations  Af- 
fecting the  Elderly.  In  my  judgment,  a 
serious  study  at  the  congressional  level 
relating  to  deceptive  and  misleading — if 
not  fraudulent — ^practices  in  the  sale  of 
health  and  accident  benefits  is  long  over- 
due. 

The  word  "benefits"  I  use  advisedly,  for 
many  purveyors  of  health  and  accident 
benefits  are  not  operating  as  insurance 
companies — which  in  the  main  are  rea- 
sonably well  regulated  by  the  several 
States — but  rather  operate  imder  the 
guise  of  providing  direct  service — service 
available  only  through  preselected 
physicians  and  preselected  locations. 

During  my  service  in  the  California 
Legislature.  I  served  continually  as  chair- 
man of  a  study  committee  dealing  In  this 
general  area.  In  1961  my  committee 
made  a  series  of  16  recommendations  to 
the  legislature,  and  many  of  these  rec- 
ommendations are  pertinent  to  the 
Senate  subcommittee's  area  of  Inquiry. 

METHOD  NEEDED 

Foremost  among  these  is  the  need  to 
devise  a  method,  whereby  the  layman — 
aided  by  analyses  in  easy-to-imderstand 
language — can  evaluate  the  relative 
benefits  provided  by  various  plans. 
Hundreds  of  times  I  have  seen  persons 
drop  plans  that  provide  far  superior 
benefits  to  those  being  sold  by  "suede- 
shoe  operators"  with  a  fancy  pitch.  They 
drop  these  plans  because  they  mistakenly 
believe  the  salesman  and  have  no  objec- 
tive means  to  evaluate  the  relative  bene- 
fits of  the  two  programs. 


At  present,  it  takes  too  sophisticated 
a  buyer  of  health  benefits  to  overcome 
the  piu-veyor's  policy  of  caveat  emptor, 
and  I  have  long  contended  that  the  in- 
surance and  service  plan  trade  associa- 
tions in  the  health  and  accident  field  are 
destroying  their  industry  by  this  poUcy 
of  "let  the  buyer  beware." 

It  is  becoming  patently  obvious  to  the 
public  that  each  year  the  cost  of  medical 
care  as  measured  in  the  Consumer  Price 
Index  rises  faster  than  any  other  item — 
and  there  Is  a  direct  correlation  between 
this  Infiatlonary  spiral  and  the  fimds 
that  are  bilked  from  a  well-meaning  and 
defenseless  public  in  the  name  of  health 
benefits. 

There  are  millions  of  persons  in  this 
country  who  at  one  time  or  another  have 
had  a  disservice  done  them  In  the  name 
of  health  benefits.  The  Senate  subcom- 
mittee investigating  this  problem  can 
help  protect  the  American  people 
against  such  disservice  and  I  will  con- 
tinue to  give  the  Senate  all  possible 
cooperation. 

Mr.  Speaker,  imder  leave  to  revise  and 
extend  my  remarks  in  the  Record,  I  in- 
clude my  rollcall  report. 

SOLLCALL    NO.    81 NATIONAL    BT7BEAU    OT 

STANDARDS 

There  were  two  overriding  issues  on 
KH.  5838:  First,  should  the  National 
Bureau  of  Standards  be  allowed  discre- 
tionary expenditure  of  $5,000  annu&lly 
in  undesignated  gifts  and  bequests,  and 
royalties  and  honorariums  to  employees; 
and  second,  should  Government  agencies 
which  contract  work  to  NBS  be  able  to 
transfer  funds  to  the  Bureau  without 
requiring  approval  by  the  Appropria- 
tions Committee.  My  vote  on  the  bill 
refiects  an  affirmative  answer  to  both 
questions. 

To  clarify  the  first  issue,  the  Bureau 
was  not  seeking  authority  to  use  appro- 
priated funds,  but  to  use  funds  which  it 
is  authorized  to  accept  as  gifts.  Where 
these  gifts  are  not  specifically  designed 
for  a  particular  purpose,  as  most  of  them 
are,  NBS  merely  wanted  to  put  the  money 
into  areas  where  it  Is  needed  most,  in- 
stead of  having  the  donation  revert  to 
the  U.S.  Treasury.  When  a  donor  be- 
queaths money  to  a  designated  recipient 
it  seems  only  proper  that  the  money  go 
to  that  recipient. 

The  second  controversial  section  of 
the  bill  involved  streamlining  the  Bu- 
reau's administrative  and  fiscal  proce- 
dures to  bring  them  into  line  with  those 
of  most  other  Grovernment  agencies. 
Simply  stated,  the  bill  provides  that 
funds  for  research  and  development,  or 
procurement,  or  production  of  any  Gov- 
ernment agency  may  be  transferred  to 
and  merged  with  the  appropriations  of 
the  Bureau — appropriations  approved  by 
Congress — when  the  Secretary  of  Com- 
merce and  the  head  of  the  other  agency 
agree  to  do  so,  with  the  approval  of  the 
Bureau  of  the  Budget. 

COMMON  PRACTICE 

There  Is  nothing  extraordinary  about 
this  procedure.  It  is  authorized  by 
statute  which  specifically  grants  to  any 
executive  department  or  independent 
agency  of  the  Government  the  option  to 
place  orders  with  smy  other  agency  for 
supplies  and  services,  when  the  head  of 
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comparable  to  a  university  laboratory 
or  research  foundation  in  its  relation- 
ship with  scientists  and  scientific  agen- 
cies. Hampering  this  relationship  with 
cumbersome  procedures  certainly  does 
not  help  to  put  Oovemment  on  an  ef- 
ficiency basis. 

XZAMPLB  OIVKM 

For  the  sAke  of  illustration,  examine 
an  efficiently  operated  city  in  the  25th 
Congressional  District.  Within  the  pub- 
lic works  department  is  a  top-flight 
stenographer.  An  important  rush  job 
comes  up  in  the  police  department  and 
the  stenographer's  services  are  urgently 
needed.   The  public  works  director  agrees 

I         Vote 


to  loan  his  secretary  to  the  police  chief 
until  the  Job  is  done.  The  city  manager 
approves  the  arrangement.  It  would 
seem  ridiculous  for  the  city  council  to 
also  have  to  give  Its  approval  on  such 
an  administrative  matter,  especially 
when  it  had  already  budgeted  the  secre- 
tary's salary  at  the  start  of  the  fiscal 
year.  No  well-nm  city  operates  this 
way. 

H.R.  5838.  in  effect,  points  out  that  the 
Federal  Government  still  has  a  lot  to 
leam  from  local  government,  and  I  shall 
continue  to  do  all  that  I  can  to  promote 
this  learning  process  and  help  equip  our 
National  Government  with  the  tools 
needed  for  economy  and  efficiency. 
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Quonim  call  by  Mr.  Hall,  Republican,  of  Misso"rl  (140  Merabcfc  absent). 

Quorum  call  by  Mr.  Kyi,  liepiiblkan,  of  Iowa  (82  Members  absent). 

Quommcallby  Mr.  Derwinski,  Republican,  of  Illinois.  (80  Members  absent;  R.B.C. 
at  meeting  with  newsmen). 

Quorum  call  by  Mr.  Findley,  Republican,  of  Illinois  (47  Members  absent). 

Quonim  call  by  Mr.  Norblad,  Republican,  of  Oregon  (57  Members  absent;  R.B.C. 
on  radio  program). 

Quonim  call  by  .Mr.  Ashbrook,  Republican,  of  Ohio  (62  Members  absent) 

Quonim  call  by  Mr.  Gross,  Republican,  of  Iowa  (71  Members  absent). 

Quorum  call  by  -Mr.  Haley,  Democrat,  of  Florida  (75  Members  absent). 

To  permit  consideration  of  bill  amending  the  Organic  Act  ot  the  National  Bureau  of 
Standards. 

Quonim  call  by  Mr.  Flynt,  Democrat,  of  Oeorgia  (84  Members  absent). 

QtTonim  call  by  Mr.  Stinson,  Republican,  of  Washington  (116  Members  absent). 

Quonim  call  by  Mr.  Laird,  Republican,  of  Wisconsin  (122  Members  absent). 

Motion  to  recommit  bill  amending  the  (Organic  Act  of  the  National  Bureau  of  Stand- 
ards. 

On  passage  of  amending  Organic  Act  of  the  National  Bureau  of  Standards  to  improve 
fiscal  and  administrative  practices. 

Quonim  call  by  .Mr.  Oross,  Republican,  of  Iowa  (64  Members  absent). 

Quorum  call  bv  Mr.  White,  Democrat,  of  Idaho  (84  Members  absent). 

Quorum  call  by  -Mr.  Younger,  Republican,  of  California  (78  Members  absent). 

On  adoption  of  amendment  restoring  $10,000,000  cut  in  Coast  Guard  appropriations 
(1  Member  answered  "pre<«ent"). 

On  passage  of  appropriation  bill  for  Treasury  and  Post  Office  Departments,  Execa- 
tlve  Office  of  the  Pre^dent.  and  certain  independent  agencies. 

Quorum  call  by  Mr.  Gross,  Republican,  of  Iowa.  (72  Members  ah?ent;  R.B.C.  at 
meeting  with  Anthony  Bogdanowicz  and  representatives  of  the  26th  Congressional 
District  Building  Trades  Council). 

Resolution  to  permit  consideration  of  H.R.  10456,  appropriations  for  National  Aero- 
nautics and  .>^pace  Administration  (R.B.C.  at  meeting  of  Foreign  Affairs  Com- 
mittee to  hear  testimonv  of  Secretary  of  Defense  McNamara  and  Gen.  Maxwell 
Taylor.  Chairman  of  the  Joint  Chiefs  of  Staff). 

On  passage  of  NASA  apfM-opriations  bill  (1  Member  answered  "present"). 

Quorum  call  by  Mr.  Fascell,  Democrat,  of  Florida  (160  Members  absent). 

Appropriations  for  Battle  of  Lake  Erie  Sesquicentennlal  Celebration  Commission. 

Quonim  call  by  Mr.  Kyi,  Republican,  of  Iowa  (41  Members  absent). 

Quorum  call  by  Mr.  Hall,  Democrat,  of  Missouri  (57  Members  absent). 

Quonim  call  by  Mr.  Gross,  Republican,  of  Iowa  (77  Members  absent). 

Quommcallby  Mr.  Gross.  Republican,  of  Iowa  (30  Members  absent;  R.B.C. working 

in  office).  ,  ..      ^» 

Qronim  call  by  Mr.  Gross,  Republican,  of  Iowa  (41  Members  absent). 

Motion  to  adjourn  to  block  consideration  of  Food  Stamp  Act  of  1964. 

Motion  to  recommit  Food  Stamp  Act  of  1964. 

On  passage  of  Food  Stamp  Act  of  1964. 

On  passage  of  enabling  resolution  to  permit  consideration  of  H.R.  6106,  the  wneat- 
cotton  bill;  passage  of  resolution  equaled  passage  of  the  bill. 

Quorum  call  by  Mr.  Hall,  Republican,  of  Missouri  (52  Members  absent). 

On  question  to  proceed  with  legislative  baslness  by  dispensing  with  reading  of  dally. 
Hoase  Journal.  ,     ■.,      ^        .       »x 

Quorum  call  by  Mr.  Gross,  Republican,  of  Iowa  (91  Members  absent). 

On  question  to  proceed  with  legislative  bu!>iness  by  dispensing  with  reading  ol  daily 
House  Journal.  ,.         ^        ^.„»,      ,_        w»x 

Quorum  call  by  Mr.  Conte,  Republican,  of  Massachusetts  (70  Members  absent). 

Quorum  call  by  Mr.  Younger,  Republican,  of  rallfomia  (69  Memhers  absent). 

Quorum  call  by  Mr.  Arends,  Republican,  of  Dhnois  (109  Members  absent). 

Quorum  call  by  Mr.  Lindsay,  Republican,  of  New  York  (114  Members  absent). 

To  recommit  legislative  appropriation  bill  for  amendment  to  require  making  a  matter 
of  public  record  the  fun  is  and  contracts  supervised  by  Capitol  Architect. 

Quorum  call  by  Mr.  Hall.  Republican,  of  Missouri  (80  Members  absent). 

On  passage  of  appropriations  for  Department  of  Health,  Education,  and  Welfare. 

Quorum  call  by  Mr.  Ntartin,  Republican,  of  Nebraska  (88  Members  absent). 

Quorum  call  by  Mr.  Martin,  Republican,  of  Nebraska  (96  -Members  absent). 

On  passage  of  bill  to  facilitate  compliance  with  the  Chamlzal  Convention  between 
the  Inited  States  and  Mexico.  ^      .  „  „  „  ■ 

Quortim  call  by  Mr.  Gross,  Republican,  of  Iowa  (77  Members  absent;  R.B.C.  orgami- 
ing  congressional  seminar  for  discussion  of  economic  and  militarv  assistance  pro- 
gram with  David  Bell,  Administrator,  Agency  for  International  Developments 

Quorum  call  by  Mr.  Westland,  Republican,  of  \^  ashington  (75  Members  absent). 

Quorum  call  by  Mr.  Kyi,  Republican,  of  Iowa  (90  Members  absent). 

Appropriations  for  Department  of  Defense. 

Quorum  call  by  Mr.  Curtis,  Republican,  of  Missouri  (88  Members  absent). 

Quorum  call  by  Mr.  Gross,  Republican,  of  Iowa  (82  Members  absent^. 

On  passage  of  appropriations  for  Departments  of  State,  Justice,  and  Commerce. 

Quorum  call  by  .Mr.  Springer,  Republican,  of  Illinois  (88  Members  absent). 

On  passage  of  appropriations  (or  Atomic  Energy  Commission.  ^  „  „  .^    „  _  j 

Quorum  call  by  Mr.  Gross,  Republican,  of  Iowa  (154  Members  absent;  R.B.C.  attend- 
ing ceremonies  at  opening  of  new  West  (German  Embassy). 


•Items  so  marke  I  we  ooosidered  to  be  of  greater  significance,  and  a  brief  explanation  is  included  herein 
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Speech  by  Secretary  Robert  S.  McNamara, 
Before  the  James  Forrettal  Memorial 
Awards  Diuier  of  die  National  Security 
Indostrial  Assodation 


EXTENSION  OF  REMARKS 
or 

HON.  NEIL  STAEBLER 

or   ICICHIOAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  13,1 964 

Mr.  STAEBLER.  Mr.  Speaker,  the 
current  visit  of  Secretary  of  Defense 
Robert  S.  McNamara  to  Saigon  makes 
timely  consideration  of  the  address  he 
recently  made  before  the  James  Forrestal 
Memorial  Awards  Dinner  of  the  National 
Security  Industrial  Association. 

In  this  address  Secretary  McNamara 
presents  a  very  thorough  and  well-docu- 
mented analysis  of  the  South  Vietnam 
situation.  This  speech  merits  study  by 
all  of  us  and  I  would  like  to  insert  it  in 
the  Record. 

The  speech  follows: 

Address  by  Secretabt  or  Defense  Robest  S. 
McNamaha  Betohe  the  James  POrrbstal 
Memorial  Awards  Dinner  or  the  National 
Security  Indttstrial  Association  at  Srsb- 
aton-Park  Hotel,  Washington,  D.C, 
Thxtrsdat,  March  26.   1964 

This  evening  I  want  to  discuss  South  Viet- 
nam with  you.  In  South  Vietnam,  as  you 
well  know,  the  independence  of  a  nation  and 
the  freedom  of  its  people  are  being  threat- 
ened by  Communist  aggression  and  terrorism. 
In  response  to  requests  from  the  Oovemment 
of  South  Vietnam,  the  United  States  since 
1954  has  been  providing  assistance  to  the 
Vietnamese  in  their  struggle  to  maintain 
their  Independence. 

My  purpose  this  evening  is  threefold.  Af- 
ter recalling  some  facts  about  Vietntmi  and 
its  history,  I  want: 

First,  to  explain  our  stake  and  objectives 
in  South  Vietnam; 

Second,  to  review  for  you  the  current  situ- 
ation there  as  General  Taylor  and  I  found  It 
on  our  recent  trip; 

And  finally,  to  outline  in  broad  terms  the 
plans  which  have  been  worked  out  with  Gen- 
eral Khanh  for  achieving  our  mutual  ob- 
jectives in  South  Vietnam. 

I.  description  and  histobt 

Let  me  begin  by  reminding  you  of  some 
details  about  South  Vietnam — that  narrow 
strip  of  rich  coastal  mountain  and  delta 
lands  running  900  miles  In  the  tropics  along 
the  South  China  Sea  to  the  Gulf  of  Slam.  It 
contains  the  mouth  of  the  Mekong  River,  the 
main  artery  of  southeast  Asia.  It  has  a 
population  of  about  14  million — almost  that 
of  California — In  an  area  slightly  larger  than 
England  and  Wales.  South  Vietnam  does 
not  exist  by  Itself.  Mainland  southeast  Asia 
includes  Laos.  Cambodia,  and  the  two  Vlet- 
nams,  together  comprising  former  Prench 
Indochina.  It  also  Includes  Thailand, 
Burma,  and  part  of  Malaysia.  The  south- 
east Asian  peninsula  Is  a  tichly  endowed 
land  area  of  over  800,000  square  miles — 
roughly  the  size  of  the  United  States  east  of 
the  Mississippi — and  containing  almost  100 
million  people.  And  Immediately  beyond 
to  the  east  are  the  Philippines,  not  far  to  the 
west  is  India,  to  the  north  is  Communist 
China,  and  to  the  south  Is  what  the  Chinese 
Communists  may  consider  the  greatest  prize 
of  all — Indonesia's  resources,  territory,  and 
the  world's  fifth  largest  population,  whose 
strategic  location  straddles  and  dominates 
the  gateway  to  the  Indian  Ocean. 


The  Vietnamese  lost  the  Independence  they 
had  enjoyed  since  the  16th  centtiry  when, 
a  hundred  years  ago  the  French  asstuned 
control  in  what  Is  now  Vietnam.  A  quarter 
century  ago,  dtirlng  the  Second  World  War. 
the  Vichy  regime  yielded  French  Indochina 
to  the  Japanese.  In  the  power  vacuum  of 
the  war's  end,  the  Communist  Vletmlnh 
moved  rapidly  to  enhance  their  position  and 
to  build  their  bases  for  a  power  grab  In 
North  Vietnam. 

The  attempt  by  the  French,  foUowlng 
World  War  II,  to  restore  their  rule — to  buck 
the  trend  toward  Independence  as  shown  In 
Burma,  India,  and  the  Philippines — failed. 
The  returning  French  encountered  a  strong 
military  resistance  movement  which  grad- 
ually fell  more  and  more  under  Communist 
control.  For  8  years  France  sought  to  con- 
trol the  country  while  at  the  same  time  grad- 
ually granting  increasing  autonomy  to  non- 
Communist  Vietnamese.  Such  actions,  how- 
ever, were  not  enough.  In  1954,  after 
the  fall  of  the  French  stronghold  at  Dien  Bien 
Phu  on  May  7,  the  Geneva  Agreements  of 
July  20  were  signed  ending  the  hostilities 
and  ending  French  rule  in  Indochina.  The 
country  was  roughly  cut  In  half  at  the  17th 
parallel,  creating  the  Communist  regime  of 
Ho  Chi  Mlnh  In  the  North  and  a  non-Oom- 
munlst  state  In  the  South.  Although  the 
United  States  was  not  a  party  to  those  Geneva 
Agreements,  the  United  States  unilaterally 
declared  that  it  would  not  violate  them  and 
that  it  would  regard  any  violation  by  other 
parties  as  a  serious  threat  to  international 
peace  and  sectirlty. 

Under  the  Geneva  Agreements,  It  was  h(^>ed 
that  South  Vietnam  wotild  have  an  oppor- 
tunity to  build  a  free  nation  In  peace— 
unallned,  and  set  apart  from  the  global  power 
struggle.  But  the  problems  confronting  the 
new  government  were  staggering:  900,000 
refugees  who  had  fied  their  homes  In  the 
north  at  the  time  of  partition  in  order  to 
escape  Communist  rule;  a  long-term  military 
threat  from  the  north,  which  had  emerged 
from  the  war  with  large  military  forces;  a 
goveriunent  nearly  paralyzed  by  8  years  of 
war  and  lacldng  sufficient  trained  officials  for 
effective  self-government;  acute  economic 
dislocation  and  lack  of  government  revenues; 
and  persisting  pockets  of  southern  territory 
that  had  long  been  held  by  Communists  and 
other  dissident  groups.  In  the  face  of  such 
problems,  hopes  were  not  high  for  the  sur- 
vival of  the  fledging  republic. 

That  autumn,  a  decade  ago.  President  Ngo 
Dlnh  Diem  of  the  Republic  of  South  Viet- 
nam turned  to  the  United  States  for  eco- 
nomic assistance.  President  Elsenhower  im- 
derstood  the  gravity  of  the  situation;  and 
he  determined  to  give  direct  American  aid  to 
the  new  Government  to  enable  its  survival. 
He  wrote  to  President  Diem  on  October  25, 
1954:  "The  purpose  of  this  offer  Is  to  assist 
the  Government  of  Vietnam  in  developing 
and  maintaining  a  strong,  viable  state, 
capable  of  resisting  attempted  subversion  or 
aggression  through  military  means."  The 
United  States  therefore  provided  help^ 
largely  economic. 

On  the  basis  of  this  assistance  and  the 
brave,  stistained  efforts  of  the  South  Viet- 
namese people,  the  5  years  from  1954  to  1959 
gave  concrete  evidence  that  South  Vietnam 
was  becoming  a  success  story.  By  the  end  of 
this  period,  140,000  landless  peasant  families 
had  been  given  land  under  an  agrarian  re- 
form program;  the  transportation  system  had 
been  almost  entirely  rebuilt;  rice  production 
had  reached  the  prewar  annual  average  of 
3.5  million  metric  tons — and  leaped  to  over 
5  million  In  1960;  rubber  production  had  ex- 
ceeded prewar  totals;  and  construction  was 
underway  on  several  medium-size  manufac- 
turing plants,  thtis  beginning  the  develop- 
ment of  a  base  for  industrial  growth. 

In  addition  to  such  economic  progress, 
school  enrollments  had  tripled,  the  number 


of  primary  schoolteachers  had  increased 
from  30.000  to  90,000.  and  almost  3,000  medi- 
cal aid  stations  and  maternity  clinics  had 
been  established  throughout  the  country. 
And  the  South  Vietnamese  Oovemment  had 
gone  far  toward  creating  an  effective  ap- 
paratus tor  the  administration  of  the  nation. 

A  National  Institute  of  Administration  had 
been  establLsbed  with  our  technical  and  fi- 
nancial assistance — a  center  for  the  training 
of  a  new  generation  of  civil  servants  oriented 
toward  careers  of  public  service  as  opposed 
to  the  colonial  concept  of  public  rtile. 

For  South  Vietnam  the  horizon  was  bright. 

Its  success  stood  in  marked  contrast  to  de- 
velopment in  the  north.  Despite  the  vastly 
larger  industrial  plant  inherited  by  Hanoi 
when  Vietnam  was  partitioned,  gross  na- 
tional product  was  considerably  larger  In  the 
south^-estimated  at  $110  per  person  in  the 
south  and  $70  In  the  north.  WMle  per 
capita  food  production  in  the  north  was  10 
percent  lower  In  1960  thab  It  had  been  in 
1956,  it  was  20  percent  higher  In  the  south. 

It  is  Ironical  that  free  Vietnam's  very 
achievements  in  these  5  years  brovight  severe 
new  problems.  For  the  Communists  in 
North  Vietnam,  like  many  others,  had  be- 
lieved that  South  Vietnam  would  ultimately 
collapse  and  fall  under  Hanoi's  control .  like 
ripe  fruit  from  a  tr^.  But  by  the  end  Of 
1959,  South  Vietnam  was  succeeding,  de- 
spite all  predictions;  and  the  Communist 
leaders  evidently  concluded  that  they  would 
have  to  increase  pressiu'e  on  the  South  to 
make  the  fruit  falL 

At  the  Third  National  Congress  of  the 
Lao  Dong  (Communist)  Party  In  Hanoi, 
September  1960.  North  Vietnam's  lielllgerency 
was  made  explicit.  Hoi  Chi  Mlnh  stated, 
"the  North  Is  becoming  more  and  more  con- 
solidated and  transformed  into  a  firm  base 
for  the  struggle  for  national  reunification." 
At  the  same  congress  it  was  announced  that 
the  party's  new  task  was  to  "liberate  the 
South  from  the  atrocious  rule  of  the  \JB. 
imperialists  and  their  henchmen."  In  brief. 
Hanoi  was  about  to  embark  upon  a  program 
of  wholesale  violations  of  the  Geneva  agree- 
ments in  order  to  wrest  control  of  South 
Vietnam  from  its  legitimate  government. 

To  the  Communists,  "liberation"  meant 
sabotage,  terror,  and  assassination:  attacks 
on  innocent  hamlets  and  villages  and  the 
coldblooded  murder  of  thousands  of  school- 
teachers, health  workers  and  local  olBclals 
who  had  the  misfortune  to  oppose  the  Com- 
munist version  of  "liberation."  In  1960  and 
1961,  almost  3.000  South  Vietnamese  civil- 
ians in  and  out  of  government  were  assas- 
sinated and  another  2,500  were  kidnaped. 
The  Communists  even  assassinated  the  colo- 
nel who  served  as  liaison  officer  to  the  In- 
ternational   Control    Commission. 

This  aggression  against  South  Vietnam 
was  a  major  Communist  effort,  meticulously 
planned  and  controlled,  and  relentlessly 
pursued  by  the  government  in  Hanoi.  In 
1961.  the  Republic  of  South  Vietnam,  unable 
to  contain  the  menace  by  Itself,  appealed  to 
the  United  States  to  honor  its  unllaterA 
declaration  of  1954.  President  Kennedy  re- 
sponded promptly  and  affirmatively  by  send- 
ing to  that  country  additional  American  ad- 
visers, arms,  and  aid. 

n.  vs.  objectives 

I  turn  now  to  a  consideration  of  U.S. 
objectives  In  South  Vietnam.  The  United 
States  has  no  designs  whatever  on  the 
resources  or  territory  of  the  area.  Our 
national  Interests  do  not  require  that  South 
Vietnam  serve  as  a  Western  base  or  as  a 
member  of  a  Western  Alliance. 

Otir  concern  Is  threefold. 

First,  and  most  Important,  is  the  simple 
fact  that  South  Vietnam,  a  member  of  the 
free  world  family,  is  striving  to  preserve  its 
independence  from  Communist  attack.  The 
Vietnamese  have  asked  otir  help.  We  have 
given  it.    We  shall  continue  to  give  it. 


insi)2 


CONGRESSIONAL  RECORD  —  SENATE 


May  13 


196Jt 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10853 


10852 


centu  les 
lire 


meml  ler 
dis  ance 

gial 

a 
maim  aln 

a  n 

8<  daily. 
meml  lers 

re  jlon 

ui  sens 
inde  >endence. 
mi  de 


abanc  on 


soutbe  ist 
tie 


cf 
fiee 


We  do  so  In  th 
In  our  own  clear 
the  principles  of 
nation  which  hav< 
almost  two 
ever3rwhere   to 
Ova   own   securit  r 
determination  of 
by  our  commltm^t 
not  let  this 
gardless  of  its 

The  ultimate 
southeast  Asia, 
Is  to  help 
nations  which 
nomlcally  and 
responsible 
nlty.     In  this 
peoples  share  oui 
freedom  and 
the  risks  and 
the    commltmen 
family  of  the 
this  in  the  belief 
our  pledges  to  b 
right  or  even 
nature — to 
difficult. 
Second 
significance  in 
United  Stetes.    I 
air  and  sea  lane: 
tinent  on  one 
land,  and  the 
dominates  the 
and  Indian 
this  area  would 
to  the  security 
the  family  of 
we  belong.     To 
must  meet  the 

And  third.  So 
for  the  new 
examine  for  a 
strategy. 

Just  as  the 
coming  into 
man  Khruahche  ' 
portant  speeches 
recent  decades, 
conference 
the   World 
shchev  stated 
following 
tingulshed : 
tlon  wars  and 
out  what  he 
wars"  as  being 
Indulgence  in  s 
But  with  regard 
wars."  he 
He  said,  "It  is 
such  wars." 

I  have  pointe^ 
enormous 
United  States 
the  first  of  Mr 
deterrence  of 
attack  seems  as 
respect   to  our 
signed  especlall  r 
past  3  years  we 
of    our    comba  :■ 
about  45  perce: 
30  percent,  airlift 
with  a  100 
tlon  and 
the  forces  of 
for  deterrence 
that  it  should 

President 
have  recognizee 
the  first  two 
applicable  0)t 
Communists 
what  is  proper 
Insiirgency. 
and  continue 
to  develop 
techniques  to 
counter  the 


(ir  Interest;  and  we  do  so 

wlf-interest.    For  basic  to 

freedom  and  self-determl- 

sustained  our  country  for 

is  the  right  of  peoples 

and   develop   in   peace. 

is   strengthened   by   the 

others  to  remain  free,  and 

to  assist  them.    We  will 

of  our  family  down,  re- 

from  our  shores. 

of  the  United  States  in 

in  the  rest  of  the  world, 

free  and  independent 

develop  politically,  eco- 

and  which  can  be 

of  the  world  conunu- 

and  elsewhere,  many 

sense  of  the  value  of  such 

They  have  taken 

the  sacrifices  linked  to 

to    membership    in    the 

world.     They  have  done 

that  we  wovild  back  up 

Ip  defend  them.    It  is  not 

e;  pedlent — nor   is  it  in   our 

them  when  the  going  is 


Asia  has  great  strategic 

forward  defense  of  the 

s  location  across  East-West 

fianks  the  Indian  subcon- 

and  Australia,  New  Zea- 

on  the  other,  and 

g  iteway  between  the  Pacific 

In  Conununist  hands, 

pose  a  most  serious  threat 

the  United  States  and  to 

world  nations  to  which 

defend  southeast  Asia,  we 

c  tiallenge  in  South  Vietnam. 

ith  Vietnam  is  a  test  case 

Co  nmunist  strategy.     Let  me 

1  loment  the  nature  of  this 


si  le 

PI  lllppines 


Ocei  ns 


otE:e 


categc  rles 


refer  ed 


strate^c 


-perci  nt 
conv<  rslon 


Vie 

to 
skllJed 


CONGRESSIONAL  RECORD  —  SENATE 


May  13 


Communist  Interest  in  Insurgency  tech- 
niques did  not  begin  with  Khrvishchev,  nor 
for  that  matter  with  Stalin.  Lenin's  works 
are  full  of  tactical  instructions,  which  were 
adapted  very  successfully  by  Mao  Tse-tung, 
whose  many  writings  on  guerrilla  warfare 
have  become  classic  references.  Indeed, 
liCao  claims  to  be  the  true  heir  of  Lenin's 
original  prescriptions  for  the  worldwide  vic- 
tory of  communism.  The  North  Vietnamese 
have  taken  a  leaf  or  two  from  Mao's  book — 
as  well  as  Moscow's — and  added  some  of  their 
own. 
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Thus  today  In  Vietnam  we  are  not  dealing 
with  factional  disputes  or  the  remnants  of  a 
colonial  struggle  against  the  French,  but 
rather  with  a  major  test  case  of  commu- 
nism's new  strategy.  That  strategy  has  so 
far  been  pursued  in  Cuba,  may  be  beginning 
In  Africa,  and  faUed  in  Malaya  and  the 
Philippines  only  because  of  a  long  and  ardu- 
o\is  struggle  by  the  people  of  these  coun- 
tries with  assistance  provided  by  the  British 
and  the  United  States. 

In  southeast  Asia,  the  Communists  have 
taken  full  advantage  of  geography— the 
proximity  to  the  Communist  base  of  opera- 
tions and  the  rugged,  remote  and  heavily 
foliated  character  of  the  border  regions. 
They  have  utilized  the  diverse  ethnic,  re- 
ligious, and  tribal  groupings,  and  exploited 
factionalism  and  legitimate  aspirations  wher- 
ever possible.  And.  as  I  said  earlier,  they 
have  resorted  to  sabotage,  terrorism,  and  as- 
sassination on  an  unprecedented  scale. 

Who  is  the  responsible  party — the  prime 
aggressor?  First  and  foremost,  without 
doubt,  the  prime  aggressor  is  North  Vietnam, 
whose  leadership  has  explicitly  undertaken 
to  destroy  the  Independence  of  the  South. 
To  be  sxire,  Hanoi  is  encoviraged  on  its  ag- 
gressive course  by  Communist  China.  But 
Peiping's  Interest  is  hardly  the  same  as  that 
of  Hanoi. 

For  Hanoi,  the  immediate  objective  is 
limited :  Conquest  of  the  South  and  national 
iiniflcation,  perhaps  coupled  with  control  of 
Laos.  For  Peiping.  however,  Hanoi's  victory 
would  be  only  a  first  step  toward  eventual 
Chinese  hegemony  over  the  two  Vletnams 
and  southeast  Asia,  and  toward  exploitation 
of  the  new  strategy  In  other  parts  of  the 
world. 

Communist  China's  interests  are  clear:  It 
has  publicly  castigated  Moscow  for  betray- 
ing the  revolutionary  cause  whenever  the 
Soviets  have  sounded  a  cautionary  note.  It 
has  characterized  the  United  States  as  a 
paper  tiger  and  has  insisted  that  the  revolu- 
tionary struggle  for  "liberation  and  unifica- 
tion" of  Vietnam  could  be  conducted  with- 
out risks  by.  in  effect,  crawling  under  the 
nuclear  and  the  conventional  defense  of  the 
free  world.  Peiping  thus  appears  to  feel  that 
it  has  a  large  stake  in  demonstrating  the  new 
strategy,  using  Vietnam  as  a  test  case.  Suc- 
cess in  Vietnam  would  be  regarded  by  Peiping 
as  vindication  for  China's  views  in  the  world- 
wide ideological  struggle. 

Taking  into  account  the  relationship  of 
Vietnam  to  Indochina — and  of  both  to 
southeast  Asia,  the  Par  East  and  the  free 
world  as  a  whole — five  U.S.  Presidents  have 
acted  to  preserve  free  world  strategic  in- 
terests in  the  area.  President  Roosevelt  op- 
posed Japanese  penetration  in  Indochina; 
President  Truman  resisted  Communist  ag- 
gression in  Korea;  President  Eisenhower 
backed  Diem's  efforts  to  save  South  Viet- 
nam and  imdertook  to  defend  Taiwan;  Pres- 
ident Kennedy  stepped  up  our  counterln- 
s\u-gency  effort  in  Vietnam;  and  President 
Johnson,  in  addition  to  reaffirming  last  week 
that  the  United  States  will  furnish  assistance 
and  support  to  South  Vietnam  for  as  long  as 
it  is  required  to  bring  Communist  aggression 
and  terrorism  under  control,  has  approved 
the  program  that  I  shall  describe  In  a  few 
minutes. 

The  United  States  role  in  South  Vietnam, 
then.  Is:  First,  to  answer  the  call  of  the 
South  Vietnaniese,  a  member  nation  of  our 


free  world  family,  to  help  them  save  their 
country  for  themselves;  second,  to  help  pre- 
vent the  strategic  danger  which  would  exist 
if  commtmlsm  absorbed  southeast  Asia's 
people  and  resovirces;  and  third,  to  prove  in 
the  Vietnamese  test  case  that  the  free  world 
can  cope  with  Conununist  "wars  of  libera- 
tion" as  we  have  coped  successfully  with 
Commimist  aggression  at  other  levels. 

ni.    THE    CURRENT    SrTTJATION 

I  referred  earlier  to  the  progress  In  South 
Vietnam  during  1954-59.  In  our  concern 
over  the  seriousness  of  the  Vletcong  insur- 
gency, we  sometimes  overlook  the  fact  that 
a  favorable  comparison  still  exists  between 
progress  In  the  south — notwithstanding 
nearly  15  years  of  bitter  warfare — and  the 
relative  stagnation  in  North  Vietnam. 

The  so-called  Democratic  Republic  of  Viet- 
nam, with  a  greater  population  than  the 
south  and  only  a  marginally  smaller  area, 
appears  to  be  beset  by  a  variety  of  weaknesses, 
the  most  prominent  of  which  is  its  agricul- 
tural failiire.  Mismanagement,  some  poor 
weather,  and  a  lack  of  fertUizers  and  insec- 
ticides have  led  to  a  serious  rice  shortage. 
The  1963  per  capita  output  of  rice  was  about 
20  percent  lower  than  1960.  Before  the  J\me 
1964  harvests,  living  standards  will  probably 
decline  further  in  the  cities,  and  critical 
food  shortages  may  appear  in  some  of  the 
villages.  Furthermore,  prospects  for  the 
June  rice  crops  are  not  bright. 

The  Internal  transportation  system  re- 
mains primitive,  and  Hanoi  has  not  met  the 
quotas  established  for  heavy  Industry.  As 
for  the  people,  they  appear  to  be  generally 
apathetic  to  what  the  party  considers  the 
needs  of  the  state,  and  the  peasantry  has 
shown  considerable  ingenuity  in  frustrating 
the  policies  of  the  government. 

In  contrast,  in  the  Republic  of  South  Viet- 
nam, despite  Communist  attempts  to  control 
or  Inhibit  every  aspect  of  the  domestic  econ- 
omy, output  continued  to  rise.  In  1963, 
South  Vietnam  was  once  more  able  to  export 
some  300.000  tons  of  rice.  Add  to  this  the 
pre-1960  record:  up  to  1960.  significant  pro- 
duction increases  in  rice,  rubber,  sugar,  tex- 
tiles, and  electric  power:  a  20-percent  rise  in 
per  capita  income;  threefold  expansion  of 
^hools,  and  restoration  of  the  transportation 
system.  One  cannot  but  conclude  that,  given 
stability  and  lack  of  subversive  disruption. 
South  Vietnam  would  dramatically  outstrip 
Its  northern  neighbor  and  could  become  a 
peaceful  and  prosperous  contributor  to  the 
well-being  of  the  Far  East  as  a  whole. 

But,  as  we  have  seen,  the  Communists— 
because  South  Vietnam  Is  not  theirs — are  out 
to  deny  any  such  bright  prospects. 

In  the  years  immediately  following  the 
signing  of  the  1954  Geneva  Accords,  the  Com- 
mimists  in  North  Vietnam  gave  first  priority 
to  building  armed  forces  far  larger  than 
those  of  any  other  southeast  Asian  coxmtry. 
They  did  this  to  establish  iron  control  over 
their  own  population  and  to  Insure  a  secure 
base  for  subversion  In  South  Vietnam  and 
Laos.  In  South  Vietnam,  instead  of  with- 
drawing fully,  the  Communists  maintained  a 
holding  guerrilla  operation  and  they  left  be- 
hind cadres  of  men  and  large  caches  of 
weapons  for  later  vise. 

Beginning  In  1959.  as  we  have  seen,  the 
Communists  realized  that  they  were  losing 
the  game  and  Intensified  their  subversive  at- 
tack. In  Jxme  1962,  a  special  report  on  Viet- 
nam was  Issued  by  the  International  Control 
Commission,  a  unit  created  by  the  Geneva 
Conference  and  composed  of  a  Canadian,  an 
Indian,  and  a  Pole.  Through  It  received  little 
publicity  at  the  time,  this  report  presented 
evidence  of  Hanoi's  subversive  activities  In 
South  Vietnam,  and  specifically  found  Hanoi 
gxiilty  of  violating  the  Geneva  accords. 

Since  then,  the  illegal  campaign  of  terror, 
violence,  and  subversion  conducted  by  the 
Vletcong  and  directed  and  supported  from 
the  north  has  greatly  expanded.  MUltary 
men.  specialists,  and  secret  agents  continue 
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to  infiltrate  Into  South  Vietnam  both  di- 
rectly from  the  north  and  through  Laos  and 
Cambodia.  The  flow  of  Conununist-supplied 
weapons,  particiilarly  those  of  large  caliber, 
has  increased.  These  include  Chinese  75-mm. 
recoilless  rifles  and  heavy  machineguns. 
Tons  of  explosive-producing  chemicals  smug- 
gled in  for  use  by  the  Vletcong  have  been 
intercepted  along  with  many  munitions 
manufactured  in  Red  China  and,  to  a  lesser 
extent,  elsewhere  in  the  Communist  bloc. 
In  December  1963,  a  Government  force  at- 
tacked a  Vletcong  stronghold  in  Dlnh  Tuong 
Province  and  seized  a  large  cache  of  equip- 
ment, some  of  which  was  of  Chinese  Com- 
munist manufactxire.  The  Chinese  equip- 
ment included  a  90-mm.  rocket  launcher. 
60-mm.  mortars,  carbines,  TNT,  and  hun- 
dreds of  thousands  of  rounds  of  various  kinds 
of  anununltion.  Some  of  the  ammunition 
was  manufactured  as  recently  as  1962. 

When  President  Diem  appealed  to  Presi- 
dent Kennedy  at  the  end  of  1961,  the  South 
Vietnamese  were  quite  plainly  losing  their 
flght  against  the  Commiuiists,  and  we 
promptly  agreed  to  Increase  o\a  assistance. 

Fourteen  months  later,  in  early  1963,  Pres- 
ident Kennedy  was  able  to  report  to  the 
Nation  that  "the  spearpoint  of  aggression  has 
been  blunted  in  South  Vietnam."  It  was 
evident  that  the  Government  had  seized  the 
initiative  in  most  areas  from  the  insurgents. 
But  this  progress  was  interrupted  in  1963  by 
the  political  crises  arising  from  troubles  be- 
tween the  Government  and  the  Buddhists, 
students,  and  other  non-Conununist  opposi- 
tionists. President  Diem  lost  the  confidence 
and  loyalty  of  his  people;  there  were  accusa- 
tions of  maladministration  and  injustice. 
There  were  two  changes  of  government 
within  3  months.  The  fabric  of  government 
was  torn.  The  political  control  structure 
extending  from  Saigon  down  Into  the  ham- 
lets virtually  disappeared.  Of  the  41  in- 
cumbent province  chiefs  on  November  1  of 
last  year,  35  were  replaced.  Nine  provinces 
had  three  chiefs  in  3  months;  one  province 
had  four.  Scores  of  lesser  officials  were  re- 
placed. Almost  all  major  military  commands 
changed  hands  twice.  The  confidence  of  the 
peasants  was  inevitably  shaken  by  the  dis- 
ruptions in  leadership  and  the  loss  of  physi- 
cal secxirlty.  Army  and  paramilitary  deser- 
tion rates  Increased,  and  the  morale  of  the 
hamlet  militia — the  "Minutemen" — fell.  In 
many  areas,  power  vacuums  developed  caus- 
ing confusion  among  the  people  and  a  rising 
rate  of  rural  disorders. 

The  Vletcong  fully  exploited  the  resultant 
organizational  turmoil  and  regained  the  ini- 
tiative In  the  struggle.  For  example,  in  the 
second  week  following  the  November  coup, 
Vietcong  Incidents  more  than  tripled  from 
316,  peaking  at  1,021  per  week.  Mobile  govern- 
ment casualties  rose  from  367  to  928.  Many 
overextended  hamlets  have  been  overrun  or 
severely  damaged.  The  January  change  In 
government  produced  a  similar  reaction. 

In  short,  the  situation  in  South  Vietnam 
has  unquestionably  worsened,  at  least  since 
last  fall. 

The  picture  is  admittedly  not  an  easy  one 
to  evaluate  and,  given  the  kind  of  terrain 
and  the  kind  of  war,  information  is  not  al- 
ways available  or  reliable.  The  areas  under 
Communist  control  vary  from  daytime  to 
nighttime,  from  one  week  to  another,  accord- 
ing to  seasonal  and  weather  factors.  And, 
of  course,  in  various  areas  the  degree  and  im- 
portance of  control  differ.  Although  we  esti- 
mate that  in  South  Vietnam's  14  million 
population,  there  are  only  20  to  25  thousand 
hard-core  Vletcong  guerrillas,  they  have 
been  able  to  recruit  from  among  the  South 
Vietnamese  y  Irregular  force  of  from  60  to 
80  thousand — mainly  by  coercion  and  "band- 
wagon" effect,  but  also  by  promising  mate- 
rial and  political  rewards.  The  loyalties  of 
the  hard  core  have  been  cemented  by  years 
of  fighting,  first  against  the  Japanese,  then 
against  the  French,  and,  since  1954,  against 


the  fledgling  government  of  South  Vietnam. 
The  young  men  Joining  them  have  been  at- 
tracted by  the  excitement  of  the  guerrilla 
life  and  then  held  by  bonds  of  loyalty  to 
their  new  comrades-in-sums,  in  a  nation 
where  loyalty  is  only  beginning  to  extend 
beyond  the  family  or  the  clan.  These  loyal- 
ties are  reinforced  both  by  sjrstematic  indoc- 
trination and  by  the  example  of  what  hap- 
pens to  informers  and  deserters. 

Clearly,  the  disciplined  leadership,  direc- 
tion and  support  from  North  Vietnam  is  a 
critical  factor  in  the  strength  of  the  Vietcong 
movement.,  But  the  large  indigenous  sup- 
port that  the  Vietcong  receives  means  that 
solutions  must  be  as  political  and  economic 
as  military.  Indeed,  there  can  be  no  such 
thing  as  a  purely  "military"  solution  to  the 
war  in  South  Vietnam. 

The  people  of  South  Vietnam  prefer  inde- 
pendence and  freedom.  But  they  will  not 
exercise  their  choice  for  freedom  and  commit 
themselves  to  it  in  the  f sw;e  of  the  high  per- 
sonal risk  of  Communist  retaliation — a  kid- 
naped son,  a  burned  home,  a  ravaged  crop — 
unless  they  can  have  confidence  in  the  ulti- 
mate outcome.  Much  therefore  depends  on 
the  new  government  imder  General  Khanh, 
for  which  we  have  high  hopes. 

Today  the  goverrunent  of  General  Khanh 
is  vigorously  rebuilding  the  machinery  of 
administration  and  reshaping  plans  to  carry 
the  war  to  the  Vletcong.  He  is  an  able  and 
energetic  leader.  He  has  demonstrated  his 
grasp  of  the  basic  elements — political,  eco- 
nomic, and  psychological,  as  well  as  mili- 
tary— ^required  to  defeat  the  Vletcong.  He 
is  planning  a  program  of  economic  and  social 
advances  for  the  welfare  of  his  people.  He 
has  brought  into  support  of  the  government 
representatives  of  key  groups  previously 
excluded.  He  and  his  colleagues  have  de- 
veloped plans  for  systematic  liberation  of 
areas  now  submissive  to  Vietcong  dxirese  and 
for  mobilization  of  all  available  Vietnamese 
resources  in  the  defense  of  the  homeland. 

At  the  sdme  time.  General  Khanh  has 
understood  the  need  to  improve  South  Viet- 
nam's relations  with  its  neighbors,  Cambodia 
Emd  Laos;  he  has  taken  steps  towards  con- 
ciliation; and  he  has  been  quick  and  forth- 
right in  expressing  his  government's  regret 
over  the  recent  Vietnamese  violation  of  Cam- 
bodia's borders.  In  short,  he  has  demon- 
strated the  energy,  comprehension,  and  deci- 
sion required  by  the  difficult  circumstances 
that  he  faces. 

IV.    A    PROGRAM   TO   MEET   OTTR  OBJECTIVES 

Before  describing  the  means  by  which  we 
hope  to  assist  the  South  Vietnamese  to  suc- 
ceed in  their  undertaking,  let  me  point  out 
the  options  that  President  Johnson  had  be- 
fore him  when  he  received  General  Taylor's 
and  my  report  last  week. 

Some  critics  of  our  present  policy  have 
suggested  one  option — that  we  simply  with- 
draw. This  the  United  States  totally  re- 
jects for  reasons  I  have  stated. 

Other  critics  have  called  for  a  second  and 
similar  option — a  "neutralization"  of  Viet- 
nam. This,  however,  is  the  game  of  "what's 
mine  is  mine  and  what's  yours  is  negotiable," 
No  one  seriously  believes  the  Communists 
would  agree  to  "neutralization"  of  North 
Vietiiam.  And,  so  far  as  South  Vietnam  is 
concerned,  we  have  learned  from  the  past 
that  the  Communists  rarely  honor  the  kind 
of  treaty  that  runs  counter  to  their  compul- 
sion to  expand. 

Under  the  shadow  of  Communist  power, 
"neutralization"  would  in  reality  be  an  in- 
terim device  to  permit  Communist  consolida- 
tion and  eventual  takeover.  When  General 
Taylor  and  I  were  in  Hue,  at  the  north  end 
of  South  Vietnam,  2  weeks  ago,  several 
Vietnamese  students  carried  posters  which 
showed  their  recognition  of  the  reality  of 
"neutralization."  The  signs  read:  "Neutral- 
ize Today,  Commimlze  Tomorrow." 

"Neutralization"  of  South  Vietnam,  which 
is  today   under  unprovoked  subversive  at- 


tack, would  not  be  in  any  sense  an  achieve- 
ment of  the  objectives  I  have  outlined.  As 
we  tried  to  convey  in  Laos,  we  have  no  objec- 
tion in  principle  to  neutrality  In  the  sense 
of  nonallnement.  But  even  there  we  are 
learning  lessons.  Communist  abuse  of  the 
Geneva  accords,  by  treating  the  Laos  cor- 
ridor as  a  sanctuary  for  infiltration,  con- 
stantly threatens  the  precarious  neutrality. 
"Neutralization  of  South  Vietnam" — an  am- 
biguous phrase  at  best — was  therefore  re- 
jected. 

The  third  option  before  the  President  was 
initiation  of  military  actions  outside  South 
Vietnam,  particularly  against  North  Vietnam, 
in  order  to  supplement  the  counterinsxir- 
gency  program  in  South  Vietnam. 

This  course  of  action — its  implications  and 
wa3rs  of  carrying  it  out — has  been  carefully 
studied. 

Whatever  ultimate  course  of  action  may 
be  forced  upon  us  by  the  other  side,  it  is 
clear  that  actions  under  this  option  would 
be  only  a  supplement  to,  not  a  substitute 
for,  progress  within  South  Vietnam's  own 
borders. 

The  fourth  course  of  action  was  to  con- 
centrate on  helping  the  South  Vietnamese 
vrln  the  battle  in  their  own  country.  This, 
all  agree.  Is  essential  no  matter  what  else  la 
done. 

The  President  therefore  approved  the  12 
recommendations  that  General  Taylor  and  I 
made  relating  to  this  option. 

We  have  reaffirmed  U.S.  support  for  South 
Vietnam's  Government  and  pledged  economic 
assistance  and  military  training  and  logistical 
support  for  as  long  as  it  takes  to  bring  the 
Insurgency  under  control. 

We  win  support  the  Government  of  South 
Vietnam  in  carrying  out  its  anti-insurgency 
plan.  Under  that  plan.  Prime  Minister 
Khanh  intends  to  implement  a  national  mo- 
bilization program  to  mobilize  all  national 
reso\irces  in  the  struggle.  This  means  im- 
proving the  quality  of  the  strategic  hamlets, 
building  them  systematically  outward  from 
secure  Eireas,  and  correcting  previous  over- 
extension. The  sectirlty  forces  of  Vietnam 
will  be  Increased  by  at  least  50,000  men. 
They  will  be  consolidated,  and  their  effective- 
ness and  oonditions  of  service  will  be  im- 
proved. They  will  press  the  campaign  with 
Increased  Intensity.  We  will  provide  re- 
quired additional  materiel.  This  will  Include 
strengthening  of  the  Vietnamese  Air  Force 
with  better  aircraft  and  Improving  the  mobil- 
ity of  the  ground  forces. 

A  broad  national  program  is  to  be  carried 
out,  giving  top  priority  to  rural  needs.  The 
program  includes  land  reform,  loans  to  ten- 
ant fanners,  health  and  welfare  measures, 
economic  development,  and  improved  status 
for  ethnic  minorities  and  paramilitary  titx^w. 

A  civil  administrative  corps  will  be  estab- 
lished to  bring  better  public  services  to  the 
people.  This  will  Include  teachers,  health 
technicians,  agricultural  workers,  and  other 
technicians.  The  initial  goal  dxiring  1964 
will  be  at  lestst  7,600  additional  persons;  ulti- 
mately there  will  be  at  least  40,000  men  tax 
more  than  8,000  hamlets,  in  2,500  villages  and 
43  provinces. 

Farm  productivity  Mil  be  increased 
through  doubled  use  of  fertilizers  to  provide 
immediate  and  direct  benefits  to  peasants  in 
secure  areas  and  to  increase  both  their  earn-, 
Ings  and  the  Nation's  export  earnings. 

We  have  learned  that  in  Vietnam,  political 
and  economic  progress  are  the  sine  qua  non 
of  military  success,  and  that  military  secu- 
rity is  equally  a  prerequisite  of  Internal  prog- 
ress. Our  future  Joint  efforts  with  the  Viet- 
namese are  going  to  apply  these  lessons. 

v.   CONCLITSION 

To  conclude :  Let  me  reiterate  that  our  goal 
is  peace  and  stability,  both  in  Vietnam  and 
southeast  Asia.  But  we  have  learned  that 
peace  at  any  price  is  not  practical  in  the  long 
run  and  that  the  cost  of  defending  freedom 
must  be  borne  If  we  are  to  have  It  at  all. 
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level;  however,  I  am  sure  that  no  one 
would  argue  that  these  people  have  been 
brought  to  Washington  by  this  adminis- 
tration and  are  recognized  by  everyone 
as  being  political  appointees. 

This  will  come  as  a  great  shock  to 
many  of  the  career  people,  but  I  hope 
they  will  not  despair  because  it  will  be 
my  intention — and  I  am  sure  many  of  my 
colleagues  will  join  me— to  do  everything 
possible  to  protect  the  civil  service  sys- 
tem so  that  we  can  continue  to  draw  into 
the  Government  service  outstanding  in- 
dividuals who  will  devote  long  and  dis- 
tinguished careers  to  Government  serv- 
ice. I  hope  that  this  administration  will 
put  a  stop  to  this  business  of  using  the 
civil  service  system  for  political  gain. 
I  hope  that  the  civil  servants  will  not 
despair,  because  I  believe  this  adminis- 
tration will  soon  realize  that  they  are 
making  a  mistake  in  destroying  this  great 
service. 


<  r  vntGiKu 
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Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  as  my  colleagues  know,  I  have 
always  been  dee  ?ly  interested  In  helping 
to  protect  the  c  vil  service  system  of  the 
U.S.  Govemme  it.  Under  this  system, 
over  the  years  C  ovemment  has  been  able 
to  attract  some  of  the  most  outstanding 
citizens  in  Ame  lea.  Many  of  these  ca- 
reer employees  :ould  make  more  money 
outside  of  Gov  jmment;  however,  they 
are  dedicated  o  their  jobs,  and  every 
American  shou  d  be  grateful  for  this 
dedication. 

As  I  have  in  icated  before,  I  am  be- 
coming Increas  ngly  concerned  that  the 
civil  service  system  is  being  used  for 
political  purposes.  I  appeared  before 
the  House  Poieign  Affairs  Committee 
only  last  week  1  o  indicate  my  great  con- 
cern over  the  Indiscriminate  firing  of 
many  career  enr  ployees  in  the  Agency  for 
International  Development  (AID).  I 
feel  sure  that  p<  ilitics  is  the  primary  con- 
cern in  the  fring  of  some  of  these 
employees. 

But  even  mo*e  shocking  to  me  was  a 
release  from  th ;  Department  of  Agricul- 
ture dated  May  8,  1964.  indicating  those 
who  would  rec<  ive  that  agency's  Distin- 
guished   Service    Award.    The    Distin- 
guished Service  Award  program  has  long 
been  recognize  I  as  an  appropriate  way 
to  recognize  o^reer  employees — that  is, 
those  who  have  distinguished  themselves 
over  a  long  pe  lod  of  years  in  Govern- 
ment service.    I  was  very  greatly  sur- 
prised— and  to  say  the  least,  shocked — 
to  see  in  the  li  it  of  those  to  receive  this 
award  many  ]>olitical  appointees.    For 
example:  How  ird  Bertsch,  Administra- 
tor of  the  Farm  srs  Home  Administration: 
Kenneth  M.  B  rkhead,  Assistant  to  the 
Secretary  of     Agriculture  for  Congres- 
sional Relatiois;  Dr.  Willard  W.  Coch- 
rane, Director  »f  Agricultural  Economics. 
I  am  sure  he  is  amiliar  to  most  of  my  col- 
leagues in  the  ( Congress.    Also,  Horace  D. 
Godfrey,     Adi  ainistrator.     Agricultural 
Stabilization  jnd  Conservation  Service. 
I  am  not  qu^tioning  for  one  moment 
the  loyalty  anc  devotion  of  these  political 
appointees.    I  recognize  that  some  of 
them  have  besn  in  Government  service 
for  a  long  tine  at  the  State  and  local 
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Mr.  PUCINSKI.  Mr.  Speaker,  yester- 
day it  was  my  privilege  to  participate  in 
a  most  impressive  luncheon  honoring  the 
signing  of  a  contract  between  the  De- 
partment of  Commerce  and  Mobile  Trade 
Pairs.  Inc.,  to  increase  the  display  of 
American-made  products  in  foreign  ports 
all  over  the  world. 

This  vmusual  contract  is  the  result  of 
legislation  sponsored  by  our  very  dis- 
tinguished colleague,  the  gentleman  from 
North  Carolina,  the  Honorable  Herbert 
C.  BONNER,  chairman  of  the  Committee 
on  Merchant  Marine  and  Fisheries. 

Mr.  Bonner's  legislation  makes  pos- 
sible the  program  of  financial  and  tech- 
nical assistance  toward  the  development 
of  mobile  trade  fairs  which  will  carry 
displays  of  American-made  products  to 
all  corners  of  the  world. 

Mobile  Trade  Fairs.  Inc.,  Is  a  not-for- 
profit  organization  established  jointly  by 
the  American  Export  Lines-Isbrandtsen 
Lines.  FarreU  Lines,  and  Grace  Lines. 
The  organization's  executive  director  Is 
Mr.  C.  H.  Betjemann. 

Yesterday's  impressive  luncheon,  at- 
tended by  representatives  of  America's 
shipping  industry,  marked  the  beginning 
of  a  new  concept  of  promoting  American 

1  should  like  at  this  time  to  include  in 
the  Record  the  remarks  of  Congressman 
Bonner  delivered  at  tliis  inspiring 
luncheon. 

Mr.  Bonner's  remarks  follow: 
Remarks  of  Hon.  Hbrbekt  C.  Bonnek.  Chair- 
man OF  CoMMrrTEB  on  Merchant  Marine 
AND  Fisheries,  at  a  Luncheon  Honoring 
mobilk  trade  pairs.  inc.,  at  caucus  room, 
Cannon  Hottss  Office  Building,  Mat  12. 
1964 

I  consider— €tf  did  our  late  President  Ken- 
nedy— that  the  Trade  Expansion  Act  Is  the 
most  Important  piece  of  legislation  affecting 
our   economy.      American    business   cannot 


remain  satisfied  entirely  with  the  diet  af- 
forded by  domestic  markets.  Our  products 
must  be  marketed  and  sold  in  the  market- 
places of  the  wcx'ld  In  competition  with  for- 
eign products. 

Unfortunately  there  has  been  an  apathy 
and  Inertia  on  the  part  of  the  most  substan- 
tial part  of  our  manufacturing  firms  In  at- 
tempting to  sell  their  products  abroad.  De- 
spite the  ceaseless  efforts  of  the  Department 
of  Commerce  In  this  field,  the  acceptance  of 
the  urgent  essentiality  of  export  expansion 
Is  being  resisted  by  too  large  a  part  of  our 
economy.  The  consequences  of  this  resist- 
ance are  alarming,  because,  without  the  in- 
creased movement  of  American  goods  to 
foreign  markets,  our  economy  cannot  prop- 
erly grow  and  our  adverse  balance  of  Inter- 
national payments  cannot  be  corrected.  Ex- 
port expansion  Is  vital. 

It  Is  distressing  that  approximately  90  per- 
cent of  the  manuf  acttirlng  firms  of  this  coun- 
try do  not  even  attempt  to  market  their 
goods  abroad.  This  situation  must  be  re- 
versed If  the  purposes  of  the  Trade  Expansion 
Act  are  to  be  achieved.  For  this  reason,  I  was 
most  anxious  and  pleased  to  sponsor  and 
promote  the  passage  of  the  Mobile  Trade  Pair 
Act,  which  I  believe  can  Itself  become  a  most 
Important  legislative  enactment. 

The  resistance  of  a  large  part  of  American 
business  to  enter  the  export  field  Is  explained 
by  a  number  of  factors.  First  of  all,  many 
companies  have  considered  the  domestic  mar- 
ket to  afford  sufficient  opportunities.  Sec- 
ondly, many  small,  medium,  and  even  large- 
size  companies  are  fearful  of  foreign  trade, 
which  they  consider  a  complete  mystery.  It 
Lb  In  connection  with  this  latter  point — ^In 
dispelling  this  mystery — that  American-flag 
steamship  companies  can  perform  a  most 
worthwhile  public  service,  while  at  the  same 
time  promoting  their  own  Interests. 

Certainly,  there  Is  no  other  segment  of  our 
economy  which  has  as  much  collective  experi- 
ence In  foreign  trade  as  ova  American  mer- 
chant marine.    Together,  the  Ameiican-flag 
steamship  companies  have  thousands  of  em- 
ployees and  agents  In  every  major  market  of 
the  free  world.    Our  fine  American -flag  ves- 
sels serve  every  major  foreign  port  on  a  reg- 
ular   and   frequent   basis.     This   experience 
and  service  can  be  made  available  to  all  pro- 
spective   American    exporters — and    this    is 
what  Mobile  Trade  Fairs.  Inc.,  proposes  to  do. 
Under    the    mobile    trade    fair    program, 
American-flag   steamship    companies   would 
exhibit  the  products  of  American  companies 
In  the  major  foreign  pc«ts  and  commercial 
centers  at  a  nominal  cost  to  the  exhiblters. 
ActuaUy,  the  exhibits  will  be  carried  by  the 
steamship  companies  without  any  cost  to 
the  exhlblter,  and  the  program  will  be  con- 
ducted as  a  nonproflt  venture.    Mobile  Trade 
Pairs.  Inc.,  is  In  an  ideal  position  to  remove 
the  mysteries  which  confound  our  potential 
American  exporters.     It  will  assist  the  ex- 
porter in  any  problem  which  may  seem  to 
exist,  and  will  prove  to  him — I  am  told— that 
there  ts  basically  no  difference  and  no  more 
difficulty  In  doing  business  In  Istanbul  or 
Capetown  than  there  Is  In  Raleigh,  N.C. 

This  Is  no  Idle  scheme.  Its  poeslbllltlee 
are  unlimited,  and  Its  success  has  been 
proven  by  Isbrandtsen  Co.,  which  conducted 
four  mobUe  trade  fairs  In  1961.  In  connec- 
tion with  Its  round-the-world  service.  Is- 
brandtsen's  trade  fairs  resulted  In  the  Amer- 
ican flrms  which  exhibited  obtaining  ap- 
proximately $1  million  In  foreign  sales,  and 
the  company  was  awarded  the  President's  E 
for  Export,  In  the  first  presentation  of  that 
award. 

The  results  of  the  Isbrandtsen  mobile 
trade  fair  proved  that  American-made  prod- 
ucts are  competitive  in  foreign  markets. 
In  many  cases  they  are  preferred.  It  Is  ob- 
vious to  me  that  when  American  steamship 
companies  assist  an  American  exporter  In 
establishing  a  market  fo"  ^'s  products 
abroad,  they  will  gain  a  cuBtomer.    Tlila  is 
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definitely  a  two-way  street.  The  program 
of  MobUe  Trade  Fair,  Inc.,  Is  the  most  posi- 
tive step  I  know  of  for  not  only  promoting 
our  export  expansion  program  but.  at  the 
same  time,  for  promoting  and  fostering  the 
American  merchant  marine. 

I  am  delighted  to  have  had  a  part  In  the 
passage  of  the  Mobile  Trade  Pair  Act,  and 
I  am  most  pleased  that  Mobile  Trade  Fairs, 
Inc.,  has  now  entered  Into  a  formal  con- 
tract with  the  Department  of  COTimerce 
under  that  act  to  carry  forward  Its  program. 
It  Is  a  great  personal  pleasure  to  see  the 
act  being  Implemented.  I  look  forward  with 
unlimited  anticipation  and  enthusiasm  to 
the  results  which  this  program  will  achieve. 

American  steamship  companies  have  a 
critical  role  to  fill  In  our  export  expansion 
program.  They  must  be  prepared  to  assume 
the  obligations  of  being  an  Instrument  of 
our  foreign  commerce.  I  applaud  the  tre- 
mendous step  forward  that  Is  now  being 
taken  by  Mobile  Trade  Fairs,  Inc.,  and  Its 
steamship  company  participants,  American 
Export  Isbrandtsen  Lines.  Parrell  Lines  and 
Grace  Line.  I  also  commend  the  other  par- 
ticipants In  this  nonproflt  and  public-spirited 
venture,  the  Insiirance  Company  of  North 
America,  and  the  banking  institutions  which 
are  participating. 

It  is  my  sincere  hope — and  Indeed  my  ex- 
pectation— that  this  program  will  soon  be 
embraced  by  all  Amerlcan-fiag  steamship 
companies,  and  that  It  will  become  the 
unanimous  effort  of  the  American  merchant 
marine. 


Remarks  of  Hon.  H.  R.  Gross  on  U.S.  For- 
eign Policy  at  Nayal  Academy  Conference 
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Mr.  DEVINE.  Mr.  Speaker,  some  75 
colleges  and  universities  throughout  the 
United  States  were  represented  at  this 
year's  Naval  Academy  Foreign  Affairs 
Conference,  April  22  to  25,  entitled 
"Problems  of  U.S.  Foreign  Policy  In  the 
European  Community." 

One  of  the  highlights  of  the  confer- 
ence was  a  panel  discussion  the  evenin^r 
of  April  23,  the  subject  of  which  was 
"Forces  That  Shape  U.S.  Foreign  Pol- 
icy," with  particular  reference  to  our 
policy  in  Europe. 

Participating  as  a  member  of  the  panel 
was  the  distinguished  gentleman  from 
Iowa  [Mr.  Gross],  and  I  am  pleased  to 
include  the  text  of  his  remarks: 

Forces  That  Shape  XJ3.  Foreign  Pouct — 
With  Particular  RrFERXMcc  to  Europe — 
Remarks  of  the  Honorable  H.  R.  Gross 
As  I  reflect  on  the  vacillating  course  which 
U.S.  foreign  policy  has  followed  In  recent 
years,  I  wonder  If  the  title  of  this  evening's 
discussion  Is  not  loaded — or,  at  least,  wheth- 
er It  doesnt  Imply  something  that  Isn't  really 
there. 

When  we  speak  of  forces  which  shape  na- 
tional policies,  I,  for  one.  associate  that  term 
with*  strength,  courage.  Intelligent  purpose, 
and  consistency.  And  I  must  admit.  It  Is 
difficult  to  flnd  evidence  of  such  characteris- 
tics iln  the  performance  of  what  some  are 
pleased  to  call  our  foreign  policy. 

There  are,  of  course,  a  number  of  external 
factors — Soviet  military  strength,  Western 
European  prosperity,  European  Integration, 
reirurgent  nationalism,    and   others — ^whlch 


play  some  part  In  what  we  do  and  what  we 
accomplish  abroad.  Even  General  De  Gaulle, 
by  his  sturdy  determination  to  advance  the 
national  Interests  of  France,  belongs  In  this 
category. 

These  fcM-ces,  If  we  are  going  to  call  them 
by  that  name,  certainly  affect  our  perform- 
ance abroad.  In  recent  years,  they  have  chal- 
lenged our  national  Interests  and  security  at 
every  turn.  At  times,  they  made  us  spin  and 
squirm.  They  should  not,  however,  deter- 
mine the  objectives  of  our  foreign  policy. 
We  must  determine  these  ourselves,  with  the 
primary  emphasis  on  advancing  the  national 
Interests  and  security  of  the  United  States 
of  America. 

This  has  not  been  done — and  this  is  re- 
sponsible for  the  fact  that  our  foreign  policy 
Is  the  laughing  stock  of  altogether  too  much 
of  the  world  today.  The  one  force  which 
has  the  legitimate  right  to  shape  our  foreign 
policy — the  dictates  of  our  national  self- 
interest — Is  conspicuous  by  its  absence. 

There  Is.  on  the  other  hand,  ample  evi- 
dence that  some  neurotic  passion  for  Inter- 
national "do-goodlsm"  has  possessed  our  for- 
eign policymakers.  Only  this  can  explain 
the  fact  that  even  those  who  propose  to  be 
our  friends  abroad  cannot  qiUte  vmderstand 
our  policy.  Its  vacillations,  and  Its  overall 
result:  While  some  of  the  needs  of  our  own 
people  have  gone  unanswered,  while  ova 
national  debt  has  skyrocketed,  we  have  con- 
tinued to  pom-  our  wealth  Into  every  open 
hand  overseas  whether  It  belongs  to  a  truly 
needy  person  or  to  some  schemliig  wastrel. 

We  have  built  drinking  fountains  for 
camels  In  the  Middle  East,  flnanced  military 
support  for  "penny-ante"  dictators,  built  a 
luxury  airport  where  there  Is  no  air  traffic, 
constructed  highways  for  water  buJTalo  traf- 
flc,  and  even  supplied  an  alr-condltloned 
yacht  for  a  foreign  potentate  who  wants  to 
play  at  being  an  admiral  of  a  navy. 

Were  these  dictated  by  our  national  self- 
interest?  Of  course  not.  And  that  Is  why 
our  Image  In  the  world  has  reached  a  new 
low.  People,  no  matter  who  they  ^e,  have 
no  respect  for  those  who  have  no  respect 
for  themselves. 

Let  us  turn  now  to  a  look  at  the"Grand 
Design"  of  our  foreign  policy:  our  plans  for 
the  North  Atlantic  Community. 

I  will  start  with  the  economic  side  of  o\ir 
policy,  and  then  turn  to  Its  military  aspects. 

Since  the  end  of  World  War  II,  we  have 
spent  $30  billion  on  economic  aid  to  Western 
Europe.  This,  mind  you,  does  not  take  Into 
account  additional  billions  for  military  as- 
sistance. We  have  helped  Western  Euro- 
peans rebuild  their  flnanclal  Institutions, 
their  Industries,  their  public  facilities,  their 
transportation.  Some  of  our  aid  even  helped 
them  to  modernize  certain  segments  of  their 
agriculture. 

Further,  our  policy  has  supported  and 
encoTiraged  European  economic  Integration. 

Finally,  In  order  to  enable  the  Europeans 
to  obtain  more  of  our  dollars,  we  have  gen- 
erously lowered  our  tariffs.  As  a  matter  of 
fact,  2  years  ago  a  very  generous  proposal 
on  this  point  was  adopted  by  the  U.S.  Sen- 
ate: A  proposal  to  give  the  President  the 
authority  to  lower  our  tariffs  by  100  percent. 
Fortunately,  the  House  of  Representatives 
took  a  dim  view  of  that  Idea.  Instead,  Con- 
gress agreed  to  give  the  President  enough 
power  to  lower  tariffs  100  percent  on  those 
goods  In  which  the  bulk  of  our  trade  was 
with  Great  Britain. 

Through  this  subtle  and  clever  device — 
fully  understood  by  the  Europeans,  I  may 
add — our  policymakers  expected  to  push 
Great  Britain  Into  the  Common  Market. 
The  clever  plan  backfired. 

But  what  have  our  policies  produced  in 
Europe? 

The  first  obvious  fact  Is  that  Western 
Europe  Is  prosperous  today — while  our  In- 
ternal debt,  public  and  private,  on  December 


31,  1963,  reached  the  astronomical  figure  of 
$1.70  trillion. 

Second,  Western  Europe  has  moved  along 
the  way  toward  economic  Integration.  The 
Common  BCarket  is  a  reality.  Obstructions 
to  trade  are  coming  down  within  the  Com- 
mon Market — while  a  high  tariff  wall  aglnst 
American  exports  Is  being  built  outside  of 
it. 

In  this  regard,  you  will  recall  that  in 
1961,  the  Common  Market  took  the  first 
of  three  steps  to — and  I  quote — "adjust" 
their  external  tariffs.  Before  we  knew  It, 
the  tariff  on  UJ3.  poultry  exports  was  nearly 
tripled,  and  we  were  confronted  with  the 
loss  of  60  percent  of  otir  market  In  the  coun- 
try which  was  a  major  importer  of  this 
American  product.  Tariff  Increases  affecting 
pork  and  lard  followed — again  reducing  our 
exports.  Wheat  and  feed  grains  were  next 
on  the  list. 

On  February,  25,  1963,  the  Department  of 
Commerce  published  a  study  of  181  Items 
exported  by  the  United  States  to  the  Com- 
mon Market,  and  concluded  that  the  Euro- 
pean Economic  Conununity  was,  and  I  quote, 
"creating  increasingly  adverse  conditions  for 
U.S.  suppliers." 

But  tariffs  are  not  the  only  way  of  pro- 
tecting a  national  market.  Discriminatory 
regulations,  practices,  and  quotas  can  be 
Just  as  effective.  And  oiir  European  friends 
have  not  hesitated  to  use  all  of  these  devices. 
This  Is  the  thanks  we  get  for  our  generosity. 

On  September  4.  1963.  for  example,  the 
Department  of  Agriculture  Issued  what  It 
termed  a  highly  significant  study  of  non- 
tarlff  agricultural  protectionism  and  con- 
cluded that — and  I  quote  again — "all  of  our 
major  trading  partners  practice  a  higher 
degree  of  agricultural  protectionism  through 
nontarlff  barriers  than  does  the  United 
States." 

These  are  a  few  of  the  facts,  ladles 
and  gentlemen — and  they  tell  only  the  be- 
ginning of  our  economic  troubles  with  West- 
ern Europe. 

A  report  Issued  last  Septemb«'  by  the  re- 
search department  of  one  of  the  largest 
banks  In  the  world — ^the  Chase  Manhattan — 
predicted  that  discrimination  by  the  Com- 
mon Market  against  the  United  States  and 
other  outside  exports  will  Increase  rapidly 
in  the  period"  ahead.  The  report  concluded 
that  the  Common  Market  external  tariff  wall 
now  appears  to  be  considerably  more  pro- 
tective than  the  old  national  tariffs. 

I  want  to  emphasize  again  that  our  for- 
eign policy  has  aided  and  encouraged  the  goal 
of  European  economic  integration — and  that 
thus  far  we  have  seen  the  resxilts  of  only 
the  first  of  three  steps  along  that  route. 
What  will  happen  after  the  next  two  steps 
remains  to  be  seen.  The  outlook,  however. 
Is  far  from  encouraging  for  us. 

I  am  not  an  ultraprotectlonlst  and  I  see 
the  value  of  foreign  trade — but  not  trade 
based  on  the  confvtsed  objectives  of  our 
current  foreign  policy.  We  have  foolishly 
given  away  our  bargaining  power  In  order  to 
encourage  others  to  do  likewise — and  we  are 
being  taken  to  the  cleaners  In  retivn.  We 
lowered  our  tariffs  from  an  average  rate  of 
53.2  percent  In  1931  to  12  percent  In  1961 — 
and  then  granted  additional  concessions  to 
the  Common  Market  countries  on  678  Items. 
We  are  now  beginning  to  see  where  our 
coiirse  has  taken  us.  In  1  year  alone — ^in 
1963 — foreign  steel  Imports  have  cost  the 
Jobs  of  an  estimated  60,000  American  work- 
ers. In  addition,  we  are  losing  our  tradi- 
tional markets  In  Europe  and  In  certain  third 
country  areas.  And  considering  the  con- 
dition of  our  gold  reserves,  and  the  size  of 
oxir  national  debt,  we  cannot  afford  It. 

As  I  said,  I  believe  in  the  benefits  of  world 
trade — but  trade  based  on  a  rational  policy 
of  national  self-interest,  not  on  some  Im- 
pulse to  do  good  or  to  achieve  some  "grand 
design." 
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The  Communists  would  have  long  since 
enslaved  vlb  had  it  not  been  for  the  certain 
knowledge  of  the  deadly  reprisal  that  awaited 
them— from  the  missiles  poised  in  their 
silos,  the  Polaris  submarines,  the  strategic 
bombers  of  the  Air  Force,  and  the  6th  and 
7th  Fleets  that  are  constantly  on  the  alert 
In  Middle  East  and  Asian  waters. 

The  fate  of  this  Nation  would  long  since 
have  been  sealed  had  It  depended  upon  the 
emissaries  of  the  State  Department  who 
roamed  the  world  with  checkbooks,  spend- 
ing $120  billion  attempting  to  bribe  and  buy 
friends,  and  succeeding  all  too  often  in  buy- 
ing only  contempt. 

Russia  claims  to  have  removed  its  missiles 
from  Cuba,  but  we  learn  later  the  price  was 
a  promise  that  the  United  States  would  not 
Invade  and  remove  the  cancer  of  conununlsm 
that  Is  now  being  exported  wholesale  to  Cen- 
tral and  South  America.  Incidentally.  In 
one  form  or  another,  we  dropped  $2%  bil- 
lion Into  Cuba  In  the  10  years  preceding  the 
Castro  takeover. 

Cambodia,  on  the  strategic  flank  of  South 
Vietnam  and  Into  which  we  have  dumped 
$365  million,  tells  us  to  get  out  of  that 
country.  They  are  now  doing  business  with 
the  Red  Chinese. 

To  Indonesia,  the  beneficiary  of  more  of 
our  millions,  we  sent  our  Attorney  General 
to  beg  President  Sukarno  not  to  start  trou- 
ble in  southeast  Asia.  Later,  on  March  25, 
before  a  cheering  crowd  In  Jakarta,  Sukarno 
said:  "To  hell  with  U.S.  aid."  Shortly  there- 
after It  was  reported  that  Indonesia  would 
get  some  40,000  tons  of  surplus  U.S.  rice. 
How  does  this  serve  ovir  national  Interest 
and  security? 

Into  India  has  gone  a  flood  of  American 
dollars.  When  85,000  Americans  were  being 
killed  In  Korea  and  another  100,000  wounded, 
we  asked  Premier  Nehru  for  help  and  he 
turned  a  cold,  neutral  face.  But  later,  when 
the  Chinese  charged  across  his  border,  he 
screamed  for  help  and  we  sent  it. 

In  the  United  Nations.  Russia  and  her 
Communist  satellites  refuse  to  pay  their 
legitimate  bills  so  good  old  Uncle  Sam  floats 
a  bond  Issue  on  the  American  taxpayers,  to 
add  to  the  $312  billion  of  Federal  debt,  and 
we  take  the  lead  In  paying  the  Communist 

bills. 

The  world  watches  as  the  Marxist  tyrant. 
Nkrimiah,  Ghana's  dictator,  misses  no  op- 
portunity to  degrade  and  humiliate  Ameri- 
cans, and  the  same  Is  true  In  Zanzibar. 

It  was  American  blood  that  saved  Britain 
and  France  from  being  crushed  under  the 
Hitler  heel,  and  billions  of  American  dollars 
that  rehabilitated  those  two  countries,  yet 
they  are  offended  when  we  don't  like  It  be- 
cause the  British  sold  400  buses  to  Castro 
and  the  French  took  the  lead  in  recognizing 
and  trading  with  Red  China. 

The  Russians  say  they  will  bury  us,  then 
beg  for  wheat  becavise  they  haven't  Intel- 
ligence enough  to  feed  themselves,  and  we 
sell  them  the  wheat  at  bargain  prices.  Then 
they  reward  us  by  shooting  down  another  of 
our  unarmed  planes  and  harass  our  military 
forces  moving  Into  and  out  of  Berlin. 

I  could  go  on  Interminably  citing  chapter 
and  verse  of  duplicity  and  contradiction  that 
has  been  what  some  are  pleased  to  call  for- 
eign policy.  Our  national  Interest  and  se- 
curity requires  no  such  manipulation  as  this. 
Incidentally,  the  idea  that  all  problems, 
foreign  and  domestic,  can  be  settled  simply 
by  resort  to  a  checkbook  and  public  funds, 
has  become  a  fetish  with  altogether  too  many 
high-ranking  Government  officials.  Con- 
fronted with  an  explosive  Increase  In  the 
crime  rate  In  this  Nation,  a  Justice  of  the 
U.S.  Supreme  Court,  Instead  of  addressing 
himself  to  the  root  of  the  evil,  suggests  com- 
pensation for  the  victims  of  criminality  or 
their  families. 

In  conclusion,  let  me  restate  my  original 
premise:  Advancement  of  our  national  in- 
terests should  be  the  overriding  aim  of  the 


foreign  policy  of  the  United  States.  In  my 
opinion,  this  must  be  the  primary  force 
governing  o\ir  policy  If  this  constitutional 
Republic  is  to  survive  In  the  struggle  against 
the  Conununlst  world  conspiracy. 

Who  In  this  audience  tonight  can  name 
one  other  government  of  the  world  which 
fails  to  give  top  priority  to  national  self- 
Interest  In  the  conduct  of  Its  foreign  affairs? 
As    I    have    tried    to   show    In    the    time 
allotted    to    me,    this    basic    concept    has 
escaped  our  foreign  policy  planners.    They 
envision  our  foreign  policy  as  an  Instrument 
for    performing    good    deeds    on    a    global 
scale — and  without  regard  to  the  ability  of 
the  American  Uxpayers  to  carry  the  burden. 
I  submit,  ladies  and  gentlemen,  that  this 
foreign  policy  based  on  International  "do- 
goodlsm"  has  been  tried  and  found  wanting. 
I  submit  that  It  Is  time  for  a  change. 

Let  us  return  to  the  concept  that  appears 
almost  forgotten  today — the  Idea  that  It  Is 
not  only  morally  right  but  Imperative  for  a 
nation  to  give  top  priority  to  Its  own  self- 
Interest  and  security. 

I  do  not  advocate  Isolationism.  I  do  not 
advocate  that  we  refuse  to  cooperate  with 
other  nations  of  the  world.  I  Insist  that  our 
policy  be  based  on  strength  and  courage, 
and  consistent.  I  advocate  that  we  stand 
firm  In  support  of  what  is  best  for  the 
United  States  of  America  In  our  relations 
with  all  foreign  goverrmients. 

It  is  this  policy,  I  submit,  which  can  best 
build  and  maintain  a  strong,  free  America — 
and  which  can  best  secure  peace  and  free- 
dom for  the  entire  world. 
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The  Democratic  Party  SerTe$  Our  Nation 

EXTENSION  OF  REMARKS 
or 

HON.  DAVID  N.  HENDERSON 

or   NORTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  13, 1964 

Mr.  HENDERSON.  Mr.  Speaker,  un- 
der leave  to  extend  my  remarks  in  the 
Record.  I  include  the  following  speech 
made  by  my  colleague,  Hon.  Basil  L. 
Whitener.  on  May  9,  1964,  in  Morgan- 
town,  N.C.: 

The  DEMocRAfic  Party  Serves  Otm  Nation 
Mr.  Chairman  and  my  fellow  Democrats, 
It  Is  an  honor  that  you  have  extended  to  me 
by  Inviting  me  to  speak  again  at  your  coun- 
ty convention.  A  convention  of  Democrats  Is 
always  an  exhilarating  experience.  A  con- 
vention of  Burke  County  Democrats,  how- 
ever, always  gives  an  extra  dose  of  exhilara- 
tion because  of  the  enthvislasm  that  has  been 
characteristic  of  the  members  of  our  party 
In  your  county  for  these  many  years. 

It  Is  a  special  pleasure  always  for  me  to 
visit  in  the  home  county  of  my  distinguished 
colleague  In  Congress,  Senator  Sam  J.  Ervin, 
Jr.  Throughout  the  Nation  this  Illustrious 
Burke  Countlan  has  established  a  reputation 
for  leadership  In  the  U.S.  Senate.  He  Is  rec- 
ognized as  one  of  the  most  learned  consti- 
tutionalists to  be  found  In  the  United  States. 
His  leadership  In  preserving  for  the  people 
the  fundamental  rights  laid  down  In  the 
Constitution  has  been  a  source  of  great  joy 
and  appreciation  by  all  North  Carolinians 
who  assisted  in  making  his  services  available 
to  the  Nation.  We  are  Justly  proud  of  this 
great  American. 

The  Democratic  Party  has  been  chronicled 
as  the  party  of  all  the  people.  This  Is  a 
frequently  uttered  statement  that  sometimes 
falls  to  convey  to  the  Individual  Its  fuU  Im- 
pact because  of  the  frequency  of  Its  repeti- 
tion.    Like   other   fundamental    principles 


which  we  hear  stated  so  often,  we  some- 
times fall  to  give  full  evaluation  to  the 
breadth  of  Its  meaning.  Today,  however, 
I  am  sure  that  as  we  think  back  through 
the  last  few  years  we  can  all  attest  with 
complete  accuracy  that  this  party  has  meant 
a  great  deal  to  every  American. 

Our  party  Is  the  party  of  the  farmer,  the 
businessman,  the  worker.  o\ir  youth,  and  our 
aged.  It  Is  the  party  which  envelops  the 
thinking  of  the  liberal,  the  conservative,  and 
the  middle-of-the-road  thinker.  Out  of  this 
amalgamation  of  thought  ovir  party  develops 
principles  and  procediores  which  give  to  the 
American  people  the  type  of  leadership  which 
results  more  nearly  In  serving  the  interest  of 
all  than  could  be  attained  In  any  other  polit- 
ical organisation.  As  a  result  of  this  com- 
bined thought  we  can  and  do  move  forward 
on  a  sound  middle  ground,  giving  recognition 
to  time-honored  principles  and  Ideals  which 
afford  a  meetlngplace  for  all  who  are  Inter- 
ested In  the  progress  of  o\ir  Nation.  There 
Is  room  In  our  party  for  all  sincere,  honest 
elements  who  have  a  fervent  desire  to  ob- 
serve the  fundamental  principles  and  at  the 
same  time  plan  for  the  future  without  a 
violation  of  those  principles. 

The  great  traditions  of  the  Democratic 
Party  are  the  source  of  great  pride  to  me. 
We  have  championed  the  cause  of  the  under- 
privileged and  the  elderly,  and  yet  we  have 
captured  the  minds  of  our  young  people  who 
look  to  us  for  leadership  In  making  our  Na- 
tion the  type  of  nation  that  affords  to  them 
the  opportunities  to  which  they  aspire.  In 
every  section  of  ova  Nation  we  have  found 
support  In  the  programs  and  leadership  of 
ova  party. 

In  time  of  war  and  1»  time  of  peace  the 
Democratic  Party  has  offered  leadership  to 
our  Nation.  In  peacetime  years  we  have  led 
our  people  to  greater  prosperity  than  they 
found  while  under  the  leadership  of  our  ad- 
versary party.  In  time  of  great  wars  we 
have  furnished  the  leadership  which  has 
destroyed  on  several  occasions  the  enemies  of 
freedom.  This  record  of  leadership  In  times 
of  economic  and  military  crisis  has  been  of 
such  high  standard  as  to  commend  our 
party  to  all  of  the  people  of  Burke  County 
and  the  Nation. 

One  of  the  most  glittering  accomplish- 
ments of  our  Nation  has  recently  unfolded 
before  us.  The  transition  which  became 
necessary  upon  the  tragic  death  of  our  late 
President,  John  P.  Kennedy,  has  been  one 
which  has  given  pride  to  all  Americans  and 
brought  consternation  to  those  foreign  en- 
emies who  oppose  our  system.  This  transi- 
tion Is  a  tribute  to  our  great  President  Lyn- 
don B.  Johnson;  It  Is  equally  a  compliment 
to  the  great  party  of  which  we  are  a  part  and 
to  the  magnificent  system  of  government 
which  was  laid  down  by  our  forefathers 
In  such  a  way  as  to  accommodate  unfortu- 
nate situations  such  as  we  experienced  last 
November. 

When  Lyndon  Johnson  took  the  oath  of 
office  as  President  In  an  airplane  In  Dallas, 
Tex.,  last  November,  he  assumed  burdens 
imparalleled  in  the  history  of  our  Nation. 
How  fortunate  was  our  country  that  this 
great  man,  with  his  wealth  of  experience  In 
government,  was  available  to  move  Into  the 
highest  office  In  the  world  today  with  cotir- 
age,  ability,  and  confidence.  No  man  In 
the  history  of  the  United  States  has  moved 
into  the  White  House  with  greater  quali- 
fications and  ability  than  the  great  man  we 
now  look  to  for  leadership  of  our  party  and 
our  Nation  during  the  coming  years. 

Coming  to  Washington  In  the  early  thirties 
and  rising  to  prominence  under  the  leader- 
ship of  President  Franklin  D.  Roosevelt,  Lyn- 
don Johnson  moved  on  to  leadership  roles 
in  the  House  of  Representatives  and  in  the 
U.S.  Senate.  This  proven  leadership  ability 
made  him  a  serious  contender  for  the  pres- 
idential nomination  In  Los  Angeles  In  1960. 
Notwithstanding  the  heat  of  battle  which 


had  been  experienced  between  Lyndon  John- 
son and  his  then  opponent,  John  P.  Kennedy, 
we  saw  the  greatness  of  the  Democratic 
Party  when  the  heat  of  battle  was  cast  aside 
and  the  young  man  from  Massachusetts  laid 
his  hand  upon  the  shoulder  of  his  former 
adversary  and  said  that  "this  Is  the  man 
we  want  for  the  No.  2  position  In  the  Nation." 
How  fortunate  It  was  that  In  his  great  wis- 
dom during  the  time  when  lesser  minds 
would  have  entertained  feelings  of  hostility 
the  great  John  P.  Kennedy  had  the  vision 
to  override  some  of  his  close  advisers  and 
bring  about  the  nomination  of  L.B.J.  as  Vice 
President  of  the  Nation. 

I  believe  that  the  record  already  estab- 
lished by  our  tall  Texan,  who  Is  now  the 
revered  President  of  the  United  States,  Is 
such  that  he  commends  himself  to  people 
of  all  political  persuasions.  We  proudly  look 
forward  to  his  unanimous  renomlnatlon  by 
our  party  and  his  overwhelming  election  by 
the  people  of  the  Nation  In  the  coming  No- 
vember. 

The  victory  which  I  predict  for  our  party 
In  November  Is  based  upon  my  conviction 
that  the  people  of  America  recognize  real 
leadership  when  they  see  It.  Our  President 
has  captured  their  approval  with  the  forth- 
tight  positions  that  he  has  taken  on  so  many 
of  the  problems  and  opportunities  confront- 
ing our  Government. 

Economy  In  government  was  one  of  the 
first  principles  enunciated  after  the  Dallas 
experience.  This  was  not  new  to  the  Demo- 
cratic Party  since  we  had  adopted  an  econ- 
omy plank  In  every  Democratic  platform 
since  the  founding  of  our  party.  This  prin- 
ciple today  Is  more  alive  than  ever  In  our 
history  primarily  because  of  the  action  and 
assurances  taken  by  our  leader.  Already 
great  savings  are  underway  In  every  depart- 
ment of  our  Government.  Agencies  are  being 
streamlined  to  meet  the  challenges  of  the 
day,  but  yet  efficiency  Is  being  Increased,  at 
less  cost  to  the  taxpayer  than  we  have  seen 
In  many  years. 

This  Is  all  a  part  of  the  effort  of  our 
party  and  Its  leaders  to  combat  Inflation 
and  to  guarantee  as  nearly  as  possible  that 
the  American  laboring  man  will  have  his 
purchasing  power  preserved.  It  Is  designed 
to  destroy  the  threat  of  inflation  to  his  social 
security,  savings,  and  other  assets  which  he 
has  built  up  for  his  retirement  years.  A 
direct  benefit  Is  being  experienced  by  each 
American  taxpayer  because  he  Is  receiving 
more  for  his  tax  dollar. 

Tax  revision  and  tax  reductions  were  the 
concept  of  the  Democratic  leadership  In 
Washington.  We  have  seen  the  promise  of 
tax  relief  brought  to  reality  during  the  pres- 
ent Congress.  This  tax  relief  will  be  a  boon 
to  the  Individual  taxpayer  In  a  direct  way 
In  that  It  lessens  the  amount  that  the  Gov- 
ernment takes  from  his  weekly  paycheck. 
An  even  greater  benefit  will  be  derived  by  all 
Americans  through  business  expansion.  In- 
creased employment  opportunities,  higher 
wages,  more  Jobs,  and  many  other  ancillary 
benefits.  It  does  not  require  the  mind  of 
a  trained  economist  to  understand  the  value 
of  the  Democratic  tax  revision  legislation. 
Any  citizen  can  see  It  dally  in  his  own  per- 
sonal life. 

In  our  own  geographical  area  the  economic 
life  has  been  given  a  new  boost  through  the 
recently  enacted  cotton  legislation.  Since 
the  textile  Industry  Is  the  greatest  employer 
of  people  In  North  Carolina  we  had  a  par- 
ticularly large  stake  In  the  deliberations 
upon  elimination  of  two-price  cotton  when 
the  measure  was  before  the  Congress.  I  can 
say  to  you  that  It  was  Lyndon  B.  Johnson  and 
Speaker  John  W.  McCormack  who  brought 
about  the  enactment  of  this  legislation 
through  their  persuasion  and  logic  addressed 
to  Democratic  Members  of  Congress  through- 
out the  Nation.  While  many  of  us  could  see 
no  partisan  Issue  Involved  In  this  basic  eco- 
nomic problem,  apparently  o\ir  adversaries 


In  the  Republican  Party  were  determined  to 
make  It  such.  It  was  a  source  of  great  dis- 
appointment to  all  of  otir  people,  regardless 
of  their  political  affiliation,  to  find  that  only 
10  Republicans  were  willing  to  help  solve 
this  problem  which  was  created  through  the 
machinations  of  the  Elsenhower  administra- 
tion. 

The  Republicans  have  frequently  said  to 
our  textile  people  that  they  were  the  friends 
of  the  Indvistry  and  the  people  employed  In 
that  Industry.  I  say  to  you  that  even  the 
most  blindly  partisan  Republican  who  values 
his  Job  in  the  textile  Indiistry  should  now 
understand  that  It  Is  the  Democratic  Party 
which  Is  Interested  In  the  preservation  of 
his  Job  and  his  earning  power. 

The  cotton  farmer  of  the  Southeast  can 
look  upon  this  legislation  with  a  sense  of 
appreciation  equal  to  that  of  the  textile 
worker.  His  markets  have  been  diminishing 
because  of  the  cheap  Imports  of  cotton  textile 
products  from  all  points  of  the  compass. 
His  domestic  market  has  been  further 
threatened  because  of  the  great  Inroads  be- 
ing made  by  manmade  fibers  In  our  own 
covmtry.  Without  enactment  of  the  Demo- 
cratic cotton  legislation  It  Is  my  firm  convic- 
tion that  the  cotton  farmer  In  America 
would  have  been  greatly  Injxxred  In  the 
future  by  the  loss  of  his  basic  market.  Had 
President  Johnson  and  the  Democratic 
Members  of  Congress  not  had  the  vision  to 
see  that  this  grossly  Inequitable  two-price 
system  was  Injurious  to  the  welfare  of  all 
the  Nation  ovir  cotton  farmer  woiild  have  a 
bleak  outlook.  I,  therefore,  appeal  to  the  cot- 
ton farmer  to  evaluate  his  own  personal 
Interest  and  then  make  a  decision  as  to 
whether  It  Is  our  party  or  the  Republican 
Party  which  will  best  serve  him  in  the  days 
ahead. 

A  war  on  poverty  has  been  declared.  This 
administration  Is  concerned  with  those  peo- 
ple who  are  so  poverty-stricken  that  they 
cannot  educate  their  children,  provide  for 
their  own  hospitalization,  or  make  prepara- 
tion for  their  older  years.  The  byproducts 
of  poverty  are  equally  disturbing  to  those 
who  have  an  honest  desire  to  Join  In  the 
battle  which  has  been  outlined  by  our  Presi- 
dent. These  byproducts  are  delinquency, 
violence,  unrest,  and  even  subversion.  Our 
Nation  cannot  afford  to  take  the  risk  of  an 
enlargement  of  the  problems  which  are  a 
part  of  the  poverty  picture  In  our  Nation. 

This  poverty  battle  Is  carried  on  In  many 
ways.  There  are  direct  approaches  and  In- 
direct approaches.  Each  of  tis  must 
evaluate  the  proposals  which  are  presented 
and  In  the  exercise  of  our  own  best  judg- 
ment support  those  Ideas  which  will.  In  our 
Judgment,  best  serve  to  eliminate  hunger 
and  want  In  this  land  of  plenty.  We  will 
not  all  be  expected  to  agree  upon  methods 
and  practices,  but  I  think  that  the  very  least 
that  can  be  expected  of  any  American  Is 
that  he  give  serious  consideration  to  the  pro- 
posals that  are  made.  We  should  not  lose 
sight  of  the  laudable  goal  outlined  by  the 
President  when  he  said  that  we  should  make 
this  land  of  OTirs  a  land  of  opportunity  for 
those  who.  because  of  economic  misfortune, 
have  not  been  given  the  opportunities  that 
have  been  enjoyed  by  the  rest  of  us. 

These  efforts  In  behalf  of  the  people  can- 
not be  brought  to  a  successful  end  simply 
hy  pronouncements  from  the  White  House. 
No  one  recognizes  this  more  keenly  than 
President  Johnson.  He  realizes  that  he  must 
have  the  support  of  all  of  the  people  of  the 
Nation  In  bringing  about  a  climate  which 
will  result  In  an  acceptance  by  a  democratic 
system  of  the  basic  principles  which  he  sets 
forth. 

His  zeal  In  appearing  before  countless  types 
of  audiences  In  recent  months  to  present  his 
program  has  been  an  Inspiration  to  all  of  us. 
It  has  been  evidence  of  his  dedication  to  the 
cause  of  making  our  Government  serve  the 
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Yes,  you  and  I  as  Democrats  have  a  grand 
heritage,  a  glorious  past,  and  a  bright  fu- 
ture. We  must  never  turn  the  wheels  of 
progress  back  to  the  days  of  monopoly  and 
vested  Interests.  This  party  of  ours  must  not 
turn  the  clock  back  in  many  other  ways 
that  are  recommended  to  us  by  extremists  of 
the  right  and  of  the  left. 

The  Democratic  Party  must  move  forward 
with  courage  and  leadership  because  it  is 
the  principal  vehicle  available  on  which  our 
people  can  ride  to  a  greater  tomorrow.  We 
must  rededlcate  ourselves  today,  as  did  Jef- 
ferson and  Jackson,  to  hiunan  rights,  prop- 
erty rights,  and  individual  responsibility. 
We  must  preserve  the  liberty  and  the  free- 
dom which  has  been  given  to  us,  and  we  will 
best  do  this  by  Insisting  upon  adherence  to 
the  constitutional  principles  given  to  us  so 
magnificently  by  the  Poimdlng  Fathers  when 
they  met  in  Philadelphia  many  years  ago. 

We  will,  and  can,  move  forward  to  a 
greater  tomorrow  iinder  the  leadership  of 
Lyndon  B.  Johnson  and  the  Democratic 
standard  bearers  of  our  Nation  in  the  legis- 
lative and  executive  departments.  We  can 
accomplish  this  purpose  only  by  selecting 
the  right  type  of  leadership.  I  express  the 
confidence  that  we  will  do  this  as  our  party 
has  done  in  the  past. 

Here  in  North  Carolina  we  have  an  equally 
heavy  role  to  play  in  seeing  that  our  State 
government  subscribes  to  the  principles 
which  I  have  mentioned.  0\ir  record  of  serv- 
ice in  North  Carolina  through  the  Democratic 
Party  has  fully  measured  up  to  the  responsi- 
bilities which  have  fallen  upon  us  as  the 
dominant  political  force  in  the  Tar  Heel 
State.  I  have  every  confidence  that  what- 
ever the  outcome  of  the  1964  primary  elec- 
tion the  Democratic  Party  in  Bxirke  Coimty 
and  in  North  Carolina  will  have  selected  as 
nominees  of  our  party  men  of  vision,  statiire, 
character,  and  ability  who  will  accomplish 
as  far  as  they  have  the  power,  the  worth- 
while dreams  of  all  of  our  people. 

My  friends,  the  Democratic  Party  is  the 
party  of  the  glorious  past  but  even  more  it 
is  the  party  with  a  brUliant  future.  This 
future  is  the  future  of  all  of  our  people. 
I  commend  you  for  your  zeal  in  the  cause 
of  the  party  and  urge  upon  you  continued 
diligence  as  we  go  forward  together  trying  to 
meet  the  goals  which  appeal  to  all  Ameri- 
cans of  good  purpose. 
Thank  you. 


it  is  sustained  by  the  brute  force  of  the 
Soviet  Union.  The  Bulgarian  National 
Front  of  America,  as  the  largest  and 
the  most  effectively  working  orgsmiza- 
tion  among  Americans  of  Bulgarian 
descent,  is  senring  a  noble  cause  in  ac- 
quainting the  public  of  this  great  Re- 
public of  the  inherent  inhumanity  of 
communism  in  Bulgaria.  Wishing  you 
a  successful  convention,  I  hope  for  the 
betterment  of  the  lot  of  the  Bulgarian 
people. 


Watershed  Developmeiit  in  the  Decade 
Ahead 
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Greetinirt   to  Bnlgarian   National   Front 
of  America 
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IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  13. 1964 

Mrs.  KELLY.  Mr.  Speaker,  in  ex- 
tending my  cordial  greetings  to  the 
Eighth  Annual  Convention  of  Bulgarian 
National  Front  of  America,  I  am  well 
aware  of  the  fine  and  patriotic  public 
service  this  organization  is  rendering  to 
the  righteous  cause  of  the  Bulgarian  peo- 
ple. The  sturdy  and  stouthearted  Bul- 
garian people  certainly  deserved  and 
were  fully  entitled  to  their  freedom. 
But  instead  of  regaining  their  freedom 
from  the  UJ8J5JI..  they  have  been  suf- 
fering under  U.S.S.R.  Communist  to- 
talitarian tyranny  since  the  end  of  that 
war.  This  tyrannical  regime  was  im- 
posed upon  them  by  the  Kremlin,  and 


EXTENSION  OP  REMARKS 

OF 

HON.  WILBUR  D.  MILLS 

OF   AKKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  13. 1964 

Mr.  MILLS.  Mr.  Speaker,  It  was  my 
privilege  to  participate  in  the  11th  Na- 
tional Watershed  Congress  held  recently 
In  my  home  State  of  Arkansas,  at  Little 
Rock. 

This  Congress,  Mr.  Speaker,  is  spon- 
sored by  17  of  our  leading  national  farm, 
conservation,  and  business  organizations. 
It  does  not  adopt  resolutions  or  promote 
projects;  It  serves  as  a  forum  for  the  ex- 
change of  ideas  and  discussion  of  prob- 
lems. 

Theme  of  the  congress  this  year  was 
watershed  development  in  the  decade 
ahead. 

Because  they  contain  so  much  In- 
formation that  will  be  useful  to  the 
Members  of  the  House.  I  should  like  to 
introduce  in  the  Record  the  Watershed 
Congress  addresses  of  Secretary  of  Agri- 
culture Orville  L.  Freeman  and  Hollis  R. 
Williams,  Deputy  Administrator  for 
Watersheds  of  the  Soil  Conservation 
Service. 

The  addresses  follow : 
Thi   Pikst   10   Years   of   Progress   in  De- 
veloping THE  Nation's  Watersheds 
(Address  by  HoUis  R.  WUliams,  Deputy  Ad- 
ministrator   for    Watersheds,    SoU    Con- 
servation   Service,    U.S.    Department    of 
Agriculture,  at  the  11th  National  Water- 
shed Congress,  UtUe  Rock,  Ark..  April  27, 
1964) 

I  am  honored  to  participate  In  the  11th 
National  Watershed  Congress. 

I  feel  that  I  have  a  right  to  welcome  you 
to  Arkansas,  and  to  Little  Rock,  even  though 
that  is  not  my  charge.  For  this  is  my  home 
State,  and  this  is  virtually  my  home  city.  I 
was  bom  not  so  far  from  here,  and  I  own 
a  farm  near  my  birthplace.  Although  I  have 
spent  perhaps  half  of  my  professional  life 
away  from  here,  it  was  my  privUege  to  head 
the  Soil  Conservation  Service  activities  in 
this  State  for  more  than  a  decade,  from  1946 
to  1957.  This  is  home,  and  it's  always  good 
to  come  home. 

Let  me,  then,  as  a  native  son,  add  my  voice 
to  the  welcome  you  have  already  received 
You  honor  us  by  your  presence.  And  you 
honor  me  by  the  privilege  of  thla  platform. 
This  is  a  distinguished  forum,  a  forum  of 
national  stature  and  prestige.  Because  many 
great  Americans  and  many  eloquent  spokes- 
men have  preceded  me  to  this  platform  in  the 
10  years  since  first  you  met,  I  approach  with 
great  humUity  the  task  of  being  your  key- 
noter.   Thla,  I  wovUd  have  you  know,  !■  » 


high  point  in  my  professional  career.  I  beg 
your  Indulgence. 

My  assignment  is  to  discuss  "The  First  10 
Years  of  Progress  in  Developing  the  Nation's 
Watersheds."  This  is  a  topic  of  such  tre- 
mendous scope  that  I'm  sure  you  understand 
I  shall  be  able  to  hit  only  the  highspots. 
Besides,  I  do  wish  to  save  a  few  minutes  to 
comment,  if  I  may,  on  the  theme  of  this 
Congress,  "Watershed  Development — The 
Next  Decade."  For,  as  Oliver  Wendell  Holmes 
said,  "The  great  thing  in  this  world  is  not 
so  much  where  we  stand  as  in  what  direction 
we  are  moving." 

And  across  the  front  of  one  of  ova  beau- 
tiful buUdings  in  Washington — the  National 
Archives — these  words  are  inscribed:  "What 
ts  past  is  prologue." 

I  submit  that  the  applicable  moral  of  these 
quotations  is  this:  What  has  gone  before 
is  worth  recounting  and  remembering  not 
for  itself  but  only  for  its  contribution  to 
the  fulflllmeht  of  all  out  hopes  and  dreams 
for  developing  the  Nation's  watersheds. 

Some  historical  perspective  is  impcurtant  if 
we  are  to  understand  our  decade  of  progress. 

Although  the  Department  of  Agriculture 
was  created  102  years  ago,  it  was  not  until 
1936  that  the  Congress  assigned  to  it  some 
responsibility  in  watershed  work.  The  Flood 
Control  Act  of  1936  authorized  and  directed 
the  Secretary  of  Agriculture  to  initiate  a 
progrsun  of  "investigations  of  watersheds  and 
measures  for  runoff  and  waterflow  retarda- 
tion and  soil  erosion  prevention  on  water- 
sheds." 

Here,  for  the  very  first  time.  Agriculture 
was  given  the  upstream  equivalent,  in  prin- 
ciple at  least,  of  the  authorization  of  the 
Corps  of  Engineers  for  "investigations  and 
improvements  of  rivers  and  harbors  and 
other  waterwajrs  for  flood  control  and  allied 
purposes." 

For  Agriculture  this  was  a  "survey,  report, 
and  plan"  period — not  an  "action"  period. 
And,  it  is  important  to  record,  plans  for 
upstream  programs  were  essentially  limited 
to  land  treatment  measures  and  minor 
structures  for^  land  stabilization.  This  was 
true  even  when  operations  programs  were 
authorized  in  11  river  basins  comprising  31 
million  acres  by  the  Flood  Control  Act  of 
1944. 

When  work  was  started  in  those  basins  in 
1946,  it  became  apparent,  as  had  long  been 
suspected,  that  the  measures  authorized  by 
the  survey  reports  would  provide  very  limited 
flood  protection  benefits.  There  was  strong 
and  building  desire  for  more  positive  fiood 
protection  in  the  small  tributaries. 

As  a  result,  language  was  included  in  sub- 
sequent Department  of  Agriculture  appro- 
priations to  authorize  funds  for  both  land 
treatment  and  complementary  structural 
measures  necessary  to  achieve  desired  levels 
of  fiood  prevention  in  the  tributary  water- 
sheds. 

That  is  how  fioodwater  retarding  dams 
got  into  the  pict\ire  In  the  11  flood  pre- 
vention watersheds.  And  it  was  a  time  for 
bell  ringing,  that  day  in  1948,  when  the  very 
first  upstream  fioodwater  retarding  dam  was 
completed  to  supplement  a  land  treatment 
program  for  fiood  prevention.  This  hap- 
pened in  the  Cloud  Creek  tributary  of  the 
Washita  Basin  in  Oklahoma. 

Many  of  you  were  active  participants  in 
significant  events  from  this  point  on.  The 
broadened  concept  of  land  treatment  com- 
bined with  dams  in  the  upstream  watersheds 
received  immediate  and  strong  public  sup- 
port. 

By  1960  more  than  300  watershed  associa- 
tions and  similar  groups  were  seeking  help 
in  developing  watershed  projects  for  flood 
prevention  and  allied  p\irposes. 

The  first  bill  to  provide  new  legislation 
was  introduced  by  Congressman  Bob  Poage 
of  Texas  in  1952.  Pending  legislative  action, 
the  House  Subcommittee  on  Agricultural 
Appropriations  Included  $5  million  in  the 
Department  of  Agriculture  Appropriation  Act 


for  fiscal  year  1954  to  start  a  widespread 
pilot  watershed  demonstration  patterned 
after  the  work  being  done  in  the  subwater- 
sheds  of  the  11  river  basins  authorized  in 
1944. 

Legislation  to  implement  the  small  water- 
shed program  p«-manently  was  in  the  mak- 
ing when  your  National  Watershed  Congress 
met  for  the  first  time  on  May  21,  1954.  You 
and  the  organizations  you  represent  had 
created  this  climate.  And  your  efforts,  with 
the  help  of  others,  quickly  culminated  in 
enactment  of  the  Watershed  Protection  and 
Flood  Prevention  Act,  Public  Law  566,  Just 
a  few  months  later  that  year — In  August 
1954. 

Thus,  10  years  ago  the  Watershed  Protec- 
tion and  Flood  Prevention  Act  launched  a 
hopeful  experiment  in  Federal-State-local 
teamwork  for  communitywlde  reso\irce  con- 
servation and  development. 

You  as  proponents  of  the  program  felt 
strongly  that  this  kind  of  locally  operated 
watershed  program  could  be  a  key  that  would 
unlock  all  manner  of  community  develop- 
ment opportunities. 

You  envisioned  water  as  the  common  de- 
nominator that  would  bring  rural  and  urban 
interests  together  around  local  conference 
tables.  Beginning  with  the  obvious  mutual 
problem  of  flood  prevention,  such  groups 
gained  the  experience  of  cooperation  that 
enabled  them  to  move  toward  solution  of 
other  problems  such  as  supplies  of  water  for 
municipal  and  industrial  as  well  as  for  agri- 
cultural use.  You  saw  also  the  opportunity 
to  develop  water  for  recreational  and  fish  and 
wildlife  developments  and  for  a  variety  of 
other  purposes  meaningful  in  the  orderly, 
desirable  development  of  community  re- 
sources. 

This  was  the  hoped-for  goal  for  the  water- 
shed program  at  its  beginning  a  decade  ago. 

I  believe  the  program  has  measured  up  to 
the  hopes  and  dreams  of  its  proponents. 

It  has  demonstrated  its  effectiveness  as  a 
tool  in  fiood  prevention,  sediment  reduction, 
erosion  control,  and  water  management. 

It  has  helped  to  accelerate  land  treatment 
and  has,  in  addition,  achieved  an  important 
beginning  in  shifting  out  of  crops  land  ill 
suited  for  cultivation. 

It  has  demonstrated  its  validity  as  a  work- 
able mechanism  of  Federal-State-local  part- 
nership in  resource  conservation  and  devel- 
opment. 

It  has  proved  an  effective  means  by  which 
diverse  community  interests  can  work  to- 
gether toward  common  goals. 

How  well  it  has  demonstrated  these  values 
can,  in  fact,  be  measured. 

The  program's  popularity  among  local 
communities  is  evident  in  the  large  and 
growing  backlog  of  applications  for  help. 

Its  acceptance  as  a  valid  and  pxuposeful 
mechanism  for  Federal-State-local  coopera- 
tion is  seen  in  the  enactment  of  a  large 
n\miber  of  pieces  of  legislation  to  enable 
local  people  to  better  participate  in  the 
program. 

Its  merit  as  a  means  toward  multip\irpoee 
development  of  soil  and  water  resources  is 
shown  by  the  fact  that  more  than  40  percent 
of  the  approved  watershed  projects  now  com- 
bine watershed  protection  and  fiood  preven- 
tion with  other  purposes  such  as  recreation, 
fish  and  wildlife  development,  irrigation, 
drainage,  and  mxuiicipal  water  supply. 

Its  practical  value  to  the  States  is  further 
evidenced  by  the  growing  willingness  and  in- 
terest of  the  State  governments  to  make  sub- 
stantial financial  contributions  to  the  plan- 
ning process.  Contributions  of  25  States 
totaled  more  than  $2  million  in  fiscal  year 
1964. 

Part  of  our  decade  of  progress  can  be 
traced  to  Improvements  in  the  original  Pub- 
lic Law  566  act.  These  improvements  repre- 
sent an  evolution  of  purpose  that  calls  for 
brief  review  if  we  are  to  understand  why  we 
are  where  we  are,  and  where  we  may  be 
headed. 


The  first  amendment  to  Public  Law  666, 
embodied  in  Public  Law  1018  enacted  in 
1956,  was  an  enlightened  major  step  for  It 
recognized  that  watershed  projects,  like  river 
basin  developments,  should  be  comprehen- 
sive in  scope  and  have  multiple  purposes. 

This  amendment  made  it  possible  for  proj- 
ects to  Include  works  of  improvement  for 
any  beneficial  use  physically  feasible  and 
economically  Justified.  It  removed  the  pro- 
hibition against  the  Department  of  Agri- 
culture sharing  in  the  cost  of  water  storage 
for  purposes  other  than  flood  prevention.  It 
authorized  dams  with  a  total  capacity  of 
25,000  acre-feet  providing  that  all  capacity 
above  5,000  acre-feet  be  for  purposes  other 
than  fioodwater  detention. 

The  amendment  recognized  that  more 
than  agriculture  is  involved  in  watershed 
projects  by  providing  that  the  Public  Works 
Committees  of  Congress  should  approve  plans 
that  included  dams  having  more  than  4,000 
acre-feet  of  total  capacity.  It  directed  the 
Secretary  of  Agricultiire  to  allocate  costs 
and  to  iise  direct  identifiable  benefits  as  a 
basis  for  cost  sharing  for  agricultural  water 
management. 

Finally,  this  first  major  amendment  of 
1956  recognized  the  need  for  credit  by  author- 
izing long-term  loans  to  local  organizationa 
at  a  low  interest  rate  for  financing  non-Fed- 
eral costs. 

The  amendment  of  September  1958  (Pub- 
lic Law  85-865)  authorized  Federal  financial 
assistance  for  fish  and  wildlife  purposes. 

Public  Law  86-468,  approved  in  May  1960. 
extended  the  benefits  of  Public  Law  566  to 
the  11  fiood  prevention  watersheds  author- 
ized under  the  Flood  Control  Act  of  1944. 

Public  Law  87-170,   approved  in  'August 

1961,  broadened  the  definition  of  local  orga- 
nizations to  include  Irrigation  or  reservoir 
companies  or  associations  of  water  users 
not  operated  for  profit.  This  made  it»poe- 
slble  to  carry  out  with  established  frame- 
work projects  with  irrigation  objectives. 

That  brings  our  legislative  review  to  more 
familiar  ground — familiar  because  it  is  of 
more  recent  vintage  and  therefore  fresher  in 
our  minds.    The  Food  and  Agriculture  Act  of 

1962,  Public  Law  87-703,  approved  In  Sep- 
tember 1962,  broadened  the  watershed  act 
in  foiu:  important  ways. 

It  added  recreational  development  as  a 
purpose  eligible  for  cost  sharing,  including 
water  resource  improvement,  basic  facilities 
for  water-based  recreation  and  necessary 
land  for  recreational  use.  It  authorized  the 
Department  of  Agriculture  to  advance  fxinda 
to  preserve  sites.  It  revised  the  basis  for 
cost  sharing  and  made  it  possible  for  the 
Secretary  of  Agriculture  to  establish  rates 
on  a  program  rather  than  project  basis  and 
to  follow  the  principles  of  assistance  au- 
thorized imder  other  Federal  programs. 
Finally,  the  1962  amendment  extended  the 
benefits  of  the  Water  Supply  Act  of  1968  to 
Public  Law  566  so  that  capacity  for  future 
industrial  and  mimicipal  water  supply  can 
be  Included  in  a  project  with  repa3rment 
and  interest  charges  deferred  up  to  10  years. 

That  rather  sums  up  the  Federal  legis- 
lative evolution.  It  Is  a  record  we  can  be 
proud  of.  We  have  little  to  complain  of, 
and  much  to  be  thankful  for,  when  we  con- 
sider the  legislative  tools  that  we  have 
sought  and  have  received. 

During  this  period  important  legislative 
action  was  going  on  in  the  States.  Between 
1956  through  1963,  43  State  legislatures  en- 
acted laws  to  expedite  cooperation  between 
State  and  local  agencies  and  the  Depart- 
ment of  Agriculture  in  watershed  project 
activltlee.  In  all,  285  laws  were  enacted  In 
the  43   States  during  this  period. 

Federal  appropriations  since  1955  have 
shown  a  fairly  steady  rise  even  though  they 
have  not  fully  met  the  demand.  In  fiscal 
year  1955,  the  appropriation  was  $7.3  mil- 
Uon.  In  1959  it  was  (26.5  million.  In  196i 
it  was  (63.6  million. 
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years  stands  out  tall  and  strong  as  one  of 
the  great  achietements  in  American  history. 
But  the  size  of  the  Job  ahead  does  indicate 
that  the  Job  has  lost  none  of  its  urgency. 
Indeed,  the  fact  that  it  Is  10  years  later  In- 
tensifies the  urgency  of  the  Job.  It  is  im- 
perative that  we  speed  up  our  rate  of 
progress.  ... 

An  essential  ingredient  Is  wider  public 
awareness  of  the  value  of  small  watershed 
projects  in  the  economic  development  of 
communities  across  the  land— many  of  which 
are  doomed  to  a  slow  but  sure  decline  and 
death  unless  they  find  a  way  out  of  the 
morass  into  which  they  are  sinking. 

Ten  years  agp  we  had  to  talk  of  the  ad- 
vantages of  watershed  projects  in  terms  of 
ideas  and  opinions,  based  on  limited  experi- 
ences  Today  we  don't  need  to  rely  on  opin- 
ions or  guess.  We  have  facts.  The  program 
has  demonstrated  its  worth.  It  has  proved 
Itself.  We  dont  think  we  know  what  a  proj- 
ect will  do  for  a  community.     We  know. 

Based  on  solid  experience  we  can  say  that 
the  606  projects  we  expect  to  be  operating  in 
fiscal  year  1965  will  help  some  1,800  commu- 
nities develop  their  land  and  water  resources 
on  about  36  million  acres  involving  a  popu- 
lation of  4.1  million  people.  The  protection 
of  2  9  million  acres  of  flood  plain  will  pay 
returns  estimated  at  $39  million  annually 
and  bring  one  or  more  new  industries  to 
some  150  communities. 

Such  a  statement.  If  dinned  Into  every  ear 
from  every  housetop  and  courthouse  and  city 
hall  in  the  land  should  be  enough  to  gain 
the  attention  of  every  thoughtful  citizen. 
Maybe  we  haven't  been  dinning  enough. 
If  we  haven't,  let's  get  going.  For  surely 
only  through  an  informed  public  can  we 
bring  to  bear  all  the  forces  required  to  stimu- 
late adequate  action  and  support  at  local. 
State,  and  Federal  levels. 

I  could  give  you  hundreds  of  examples,  of 
watershed  project  benefits.  Each  of  you 
knows  of  several,  I'm  sure. 

The  benefits  of  every  project  outweigh  its 
costs  Each  project  is  an  investment  that 
returns  annual  dividends  of  8  percent  on 
the  average. 
These  are  facts.  We  can  document  them. 
Have  the  American  people  ever  been  offered 
a  better  bargain?    I  doubt  It. 

To  take  full  advantage  of  this  bargain,  this 
opportunity  to  invest  In  the  welfare  and 
prosperity  of  several  thousand  American 
communities—and  thereby  in  all  of  Amer- 
ica— that  is  the  challenge. 

The  challenge  Is  bigger  today  than  it  was 
10  years  ago.  For  we  have  in  motion  a  great 
program  that  must  maintain  momentum. 
We  dare  not  let  it  slow  down  or  stand  still. 
As  Holmes  said,  "The  great  thing  in  this 
world  is  not  so  much  where  we  stand  but  In 
what  direction  we  are  moving." 

Shall  we  move  forward?    It's  up  to  you. 
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ADDRKSS  BY  SECRETARY  OF  AGRICULTURE  ORVTLLE 

L.  Freeman  at  11th  National  Watershed 

Congress.    Hotel    Marion.    LrrrLE    Rock. 

Ark..  April  28.  1964 

I  have  looked  forward  to  this  opportunity 
to  Join  with  you  at  your  11th  National  Water- 
shed Congress,  particularly  because  you  are 
giving  emphasis  this  year  to  the  problems 
and  prospects  of  watershed  development  in 
the  decade  ahead. 

I  welcome  the  chance  to  look  ahead  with 
you,  for  we  have  come  to  one  of  those  rare 
moments  in  history  where  both  this  Nation 
and  the  world  of  nations  seem  to  pause,  to 
catch  the  national  breath,  and  to  ask  If  we 
know  where  we  are  going. 

In  that  wasteland  of  human  hopes  which 
the  threat  of  nuclear  war  created,  there 
seems  today  to  be  signs  of  new  life.  All 
of  us,  as  If  a  terrible  ordeal  has  passed  that 
once  took  aU  o\ir  energy,  feel  the  beginnings 
of  a  new  era. 

Eric  Sevareld,  a  discerning  and  penetrat- 
ing commentetor  of  our  times,  wrote  about 


It  this  way  recently:  "It  Is  beginning  to  ap- 
pear that  history  may  be  offering  to  this  gen- 
eration of  Americans  a  precious  gift,  and  that 
if  we  do  not  recognize  and  use  this  gift  we 
will  lay  a  curse  on  the  generation  to  come. 
The  gift  Is  time." 

Pew  of  us  are  so  expressive,  so  able  to  put 
these  feelings  Into  words;  but  all  of  us  rec- 
ognize that  perhaps  we  do  now  have  some 
time  to  think,  to  plan,  to  look  ahead,  to 
begin  considering  more  fully  the  opportuni- 
ties of  civilization  as  well  as  the  challenge 
of  survival. 

Let  us  use  this  gift  of  time  well,  for  it 
will  be  ours  to  use  only  once. 

The  challenge  of  this  opportunity  will  fall 
heavily  upon  you  and  thousands  of  others 
of  us  who  are  dedicated  not  only  to  conserv- 
ing and  preserving  but  also  to  using  the 
heriUge  of  land  and  water  resources  with 
which  we  are  so  abundantly  blessed.  It  Is 
clear  that  we  can  no  longer  cover  the  land 
with  concrete  and  expect  the  human  animal 
to  live  gracefully  on  It.  It  is  clear  that  we 
can  no  longer  despoil  the  water  we  drink  and 
the  air  we  breathe,  and  expect  man  to  sur- 
vive In  good  health. 

And  It  Is  clear  that  we  can  no  longer  af- 
ford to  treat  as  a  problem  the  abundance 
which  agrlcultxire  provides.  It  Is  a  problem 
only  when  we  fall  to  make  use  of  It — 
only  when  we  look  to  land  and  water  as  a 
source  for  food  and  fiber  alone.  Ignoring  other 
uses  if  not  as  basic  yet  equally  Important  in 
this  new  world  of  abundance. 

I  think  it  more  proper  to  say  we  have 
never  taken  the  time  to  fully  appreciate  or 
utilize  all  of  the  multiple  benefits  which 
land  and  water  can  produce.  We  now  may 
be  graced  with  some  time  to  look  ahead  and 
to  plan— to  take  full  advantage  of  re- 
sources too  often  thoughtlessly  misused  or 
unused  In  the  past. 

Thus,  you  are  meeting  here  tis  an  organi- 
zation of  organizations  dedicated  to  the  wise 
use  of  water  resources — the  multiple  uses 
that  water  serves  within  a  watershed — at  a 
highly  appropriate  period  in  history.  It  is 
fortunate  that  10  years  ago  so  dedicated  a 
group  as  this  one  began  building  the  frame- 
work which  has  become  the  small  watershed 
program  of  today.  Without  the  support  and 
effort  which  has  gone  Into  the  gradual  evo- 
lution of  the  small  watershed  program  from 
a  single  purpose  objective  to  a  multiple 
number  of  objectives,  we  would  be  much  less 
able  today  to  meet  the  challenges  of  the 
decade  ahead.  For  that,  please  accept  my 
deepest  thanks  and  congratulations. 

As  you  look  ahead  to  the  responsibilities 
the  next  10  years  will  bring.  I  want  you  to 
know  that  we  also  are  looking  ahead  with 
you  at  the  Department  of  Agriculture  •  •  • 
and  in  the  highest  circles  of  the  adminis- 
tration. 

Since  early  in  this  administration  we  have 
been  aware  that  agrlculttiral  policy— the 
decisions  which  affect  how  we  use  our  sou 
and  water  resources — should  be  responsive 
not  only  to  the  farmer  •  •  •  but  to  all 
Americans  whatever  their  occupation  and 
wherever  they  live. 

In  1962.  President  Kennedy  presented  a 
food  and  agricvUture  program  for  the  decade 
of  the  1960's,  which  recognized  that  the 
farm  problem — as  we  popularly  call  the  task 
of  trying  to  live  with  abundance — has  three 
broad  dimensions. 

Nonetheless,  most  people  still  treat  it  as 
though  it  has  only  one  dimension— com- 
modities. 

For  many  years  the  Nation's  efforts  to  solve 
agrlctilture's  problem  have  focused  almost 
exclusively  on  the  problems  of  various  farm 
commodities.  Only  since  1961  have  we 
started  to  think  more  broadly  In  terms  ox 
the  human  problems  of  people  on  less  than 
adequate  farms,  to  think  of  communities 
which  need  to  diversify  their  economic  base 
if  they  are  to  survive,  to  think  of  the  wide- 
spread cancer  of  poverty  In  rural  America, 
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to  think  of  the  growing  needs  of  families 
and  individuals  in  cities  and  suburbs  for  land 
and  water  and  space  where  they  can  relax 
and  play. 

We  have  failed  to  appreciate  that  abun- 
dance is  only  a  problem  when  we  do  not  use 
it.  There  are  no  real  food  surpluses  so  long 
as  there  is  hunger  In  this  country  or  in  the 
world. 

We  are  only  beginning  to  perceive  that 
programs  such  as  the  food  stamp  program 
can  make  a  nutritious  diet  available  to  every 
American.  We  have  only  begun  to  achieve 
the  real  benefits  of  a  sustained  and  energetic 
program  of  trade  and  aid  in  ovur  relations 
with  other  nations  In  the  world.  We  have 
only  begun  to  understand  that  land  and 
water  contain  great  reservoirs  of  benefits 
that  can  satisfy  other  appetites  than  hunger. 

These  are  all  aspects  of  a  farm  program 
for  the  1960's — and  they  were  drawn  in  broad 
outline  by  President  Kennedy  esu-ly  In  1962 
when  he  set  down  a  food  and  agriculture 
program  for  the  sixties.  The  logic  of  that 
program  is  strong  and  true.  Much  of  it  ts 
taking  clearer  shape  today.  President  John- 
son, himself  a  farmer  and  a  rancher,  has 
made  it  an  integral  part  of  his  program  and 
he  is  giving  it  powerful  support. 

It  is  a  three-dimensional  policy,  which 
recognizes  that: 

1.  Commodity  programs — are  designed  for 
the  needs  of  commercial  family  farm  agri- 
culture. 

2.  Community  programs — can  develop 
rural  resources  to  enable  people  In  the  coun- 
try to  find  work  and  people  In  the  city  to 
enjoy  God's  great  outdoors. 

3.  Food  programs — which  serve  those  who 
use  food  and  fiber  and  in  so  doing  serve  those 
who  produce  it.  School  lunch  and  food 
stamp  programs  at  home  and  trade  and  aid 
programs  abroad  provide  a  wide  avenue  on 
which  to  move  the  abundant  productivity  of 
our  farms  and  ranches. 

I  want  to  concentrate  today  on  the  second 
dimension  of  this  m\iltiple  program,  the 
community,  because  community  programs 
are  closely  associated  with  the  goals  of  the 
small  watersheds — with  the  objectives  of 
Public  Law  566  as  it  has  evolved. 

I  would  mention  commodity  programs  only 
briefly  to  make  this  point:  The  food  and 
fiber  abundance  we  enjoy  today  is  the  prod- 
uct of  the  American  family  farm  system  of 
agriculture.  The  family  farm  is  the  most 
responsive  and  productive  system  of  pro- 
ducing food  abundance  the  world  has  ever 
seen.  Yet  we  need  commodity  programs  to 
protect  and  stabilize  family  farm  Income 
while  agriculture  adjusts  to  the  production 
revolution  now  underway.  Otherwise  we 
might  destroy  the  very  system  which  has 
made  possible  the  abundance  we  are  today 
challenged  to  put  to  constructive  use. 

Commodity  programs  are,  of  course,  re- 
lated to  the  goals  of  the  small  watershed 
program.  A  knowledgeable  farmer  will  par- 
ticipate in  the  development  of  a  watershed 
program  to  enhance  Income  prospects  from 
his  crops.  But  those  with  an  adequate  farm 
income,  protected  by  commodity  programs, 
will  be  more  likely  to  participate  In  develop- 
ing wildlife  habitat  and  other  important 
nonagriciiltural  benefits  which  can  be  pro- 
vided through  the  small  watershed  program. 

But,  as  the  makeup  of  this  organization 
shows,  the  small  watershed  program  em- 
braces a  range  of  Interests  far  wider  than 
agrlcultiu-e.  You  represent  a  community  of 
interests — farm,  conservation  of  soil,  water 
and  wildlife,  forestry,  industry,  recreation, 
urban  and  city — all  of  which  depend  upon 
the  reso\irces  of  the  watershed. 

You  represent  the  ocxnmunlty  which  is  one 
of  the  essential  dimensions  of  any  realistic 
agriciiltural  policy — and  thiis  the  small 
watershed  program  is  an  essential  element 
in  the  food  and  agricultural  policy  of  the 
1960's. 

It  Is,  in  fact,  one  of  the  key  programs  to 
a  better  life  for  all  Americans,  from  those 


who  seek  to  claw  their  way  out  of  poverty, 
to  those  who— more  fortunately — enjoy  a 
higher  level  of  income  and  who  look  for 
ways  to  translate  this  into  activities  which 
bring  a  more  satisfying  way  of  life. 

This  is  so  because  Public  Law  566  is  one 
of  the  keys  to  protecting  and  conserving  on 
privately  owned  land,  our  water  resources, 
the  most  scarce,  and  the  most  valuable 
natural  resource  we  have. 

Properly  used,  as  the  small  watershed  pro- 
gram makes  possible,  this  resource  serves  us 
all  In  many  ways.    For  example: 

In  Alabama,  the  Chamber  Coimty  Com- 
missioner's Court  saved  $28,000  within  a 
year  after  three  dams  were  completed  in  the 
High  Pine  Creek  watershed.  The  savings 
resulted  from  the  county  being  able  to  build 
smaller  bridges  and  lower  fills  on  roads  In 
the  protected  flood  plains. 

In  Arizona,  land  use  changed  slgnlflcantly 
In  the  White  Tanks  watershed  project. 
Farmers  converted  several  thousand  acres 
from  cotton  and  feed  crops  to  vegetables, 
citrus,  and  grapes,  and  Income  Increased 
from  $200  to  $400  per  acre.  Commercial 
developments  Include  a  new  electronics  plant 
that  win  employ  several  thousand  people  and 
a  multimillion-dollar  harness  raceway  that 
includes  a  racetrack,  hotel,  restaurant,  and 
other  facilities. 

Tomorrow,  those  of  you  who  go  on  the 
tour  of  Slx-Mlle  Creek  watershed  near  Little 
Rock  win  see  how  this  project  revitalized  the 
economy  of  the  area,  Including  the  addition 
of  three  new  Industries. 

In  Colorado,  the  Wray  watershed  project 
sparked  many  new  developments  In  the  city 
of  Wray,  Including  $230,000  of  new  construc- 
tion, $40,000  of  Improvements  to  old  buUd- 
Ings,  and  a  reduction  in  street  maintenance 
costs  of  $5,000  per  year. 

In  New  Hampshire,  a  watershed  project 
made  possible  construction  of  a  $1  million 
shopping  center  that  In  3  years  Is  expected 
to  pay  to  the  city  of  Keene  more  In  addi- 
tional taxes  than  the  city's  $75,000  share  of 
the  cost  of  the  project. 

In  Oregon,  the  Little  Pudding  project, 
although  not  completed,  permitted  normal 
farming  operations  to  resume  within  a  week 
last  April  after  a  6.5-lnch  rainstorm.  For- 
merly such  a  storm  would  have  delayed 
.planting  3  weeks,  which  would  have  been 
too  late.  The  estimated  beneflt  In  this  single 
Instance  was  $250,000. 

In  Kentucky,  the  Mud  River  watershed 
project  near  Russellville  is  providing  water 
supply,  recreation,  and  flood  prevention. 
Benefits  to  date  include  three  new  industries 
and  expansion  of  a  fourth  and  a  new  water 
supply  for  the  city  of  Lewlsburg.  Recreation 
assets  include:  a  new  boatshop;  15,000  man- 
hours  of  Ashing  and  several  hundred  thou- 
sand visitors  annually  to  a  900-acre  lake; 
sale  of  more  than  200  lakeside  building  lots; 
construction  of  50  cabins,  a  $45,000  sports- 
men's lodge,  30  miles  of  public  roads,  a 
$154,000  bridge,  and  electric  and  telephone 
lines. 

These  sure  not  handplcked.  Isolated  cases. 
SlmUar  or  other  benefits  could  be  cited  for 
every  project  far  enotigh  along  to  be  effec- 
tive. And  they  will  result  from  every  project 
to  be  carried  out  In  the  future. 

The  plain  truth,  however.  Is  that  we  must 
do  more  in  the  next  10  years  than  we  have 
in  the  past  decade.  Today.  100  watershed 
projects  have  been  completed,  but  there  are 
2,100  for  which  applications  have  been  made. 

Nonetheless,  we  can  all  be  pleased  that 
since  1961  progress  has  been  accelerated  not 
only  in  the  number  of  projects  authorized  for 
planning  and  approved  for  construction — 
which  have  climbed  from  264  to  556 — but 
also  by  broadening  the  scope  of  the  whole 
program  to  become  a  major  conservation 
instrument. 

Prior  to  the  Food  and  Agriculture  Act  of 
1962,  the  Federal  Government  could  share  the 
cost  of  such  activities  as  flood  prevention. 


irrigation,  drainage,  and  fish  and  wUdlife 
development.  The  1962  act,  truly  one  of 
the  significant  pieces  of  agricultural  and 
conservation  legislation  in  oiu*  history,  en- 
abled the  Department  to  share  th%  cost  for 
multiple-water  use.  We  can  help  you  ac- 
quire the  necessary  land  rights  and  provide 
the  mlnlmiun  basic  facilities  for  recreation. 
We  can  assist  in  developing  municipal  and 
industrial  water  supplies  for  future  iise,  with 
deferred  repayment:  and  we  can  advance  for 
preserving  structure  sites  within  the  water- 
shed project. 

As  you  know.  President  Johnson  this  year 
proposed  that  the  limitation  on  the  size  of 
water  reservoir  be  raised  from  5,000  to  12,500 
acre-feet.  The  growing  demands  for  recrea- 
tion and  for  industrial  and  municipal  water 
make  this  a  vital  SMldltion  to  the  watershed 
program.  We  are  hopeful  that  the  Congress 
will  soon  act  favorably  on  this  request. 

Thus,  what  began  as  a  measure  to  help 
farmers  and  the  local  community  to  control 
flooding  In  upstream  watersUeds  has  grown 
to  become  a  major  Instrument  for  the  devel- 
opment of  a  multiple  of  Interests.  It  Is  the 
major  Instnmient  for  conserving  water  re- 
sources on  the  private  lands  of  America,  and 
nearly  two-thirds  of  our  land  area  Is  privately 
owned.  It  is  the  major  instnmient  through 
which  the  local  community,  aware  of  and 
responsive  to  the  needs  of  a  changing  society, 
can  make  water  and  land  serve  many  inter- 
ests all  at  the  same  time — ^recreation,  indus- 
try, farm,  wildlife,  timber,  and  municipal 
needs. 

The  Congress.  In  the  1962  legislation,  rec- 
ognized that  the  soil  and  water  resources  in 
rviral  America  would  need  to  be  developed 
and  managed  for  these  many  purposes.  It 
also  recognized  that  the  flnancial  and  tech- 
nical resources  In  rural  America  were  lim- 
ited and  Inadequate  for  the  task.  Thus,  In 
addition  to  broadening  the  objectives  of  the 
smaU  watershed  program,  the  Congress 
sought  to  recapitalize  resource  development 
in  rural  areas  through  additional  programs. 
These  generally  are  administered  today  as 
part  of  the  rural  areas  development  effort 
in  the  Department. 

We  can,  for  example,  make  loans  to  farmers 
and  rural  associations  for  the  development  of 
recreation,  and  for  other  action  that  encovu-- 
ages  shifts  in  land  use  to  more  profitable 
outlets. 

The  cropland  conversion  program,  which 
I»'ovldes  for  recreation  development,  wild- 
life habitat,  grazing,  forests,  or  water  storage 
on  land  now  producing  row  crops  or  hay,  has 
been  successfully  demonstrated  in  141  pUot 
counties  across  the  country. 

Earlier  this  year  I  authorized  planning  as- 
sistance in  the  first  10  resource  conserva- 
tion and  development  projects  in  which,  as 
you  know,  small  watersheds  play  a  key  role. 
I  also  have  authorized  planning  assistance 
in  five  rural  renewal  projects,  including  one 
here  in  Arkansas.  These  projects  are  de- 
signed to  assist  local  units  of  government  in 
riu-al  areas  where  substantial  poverty  and 
limited  opportunity  exists  to  raise  Income 
levels  by  more  intensive  development  of 
under  vised  resoxirces. 

These  programs  will  provide  some  of  the 
tools  which  can  be  used  to  fashion  broader 
development  and  use  of  our  natiiral  re- 
sources. This  is,  as  each  of  us  knows,  a 
task  of  growing  urgency. 

The  pressure  on  our  water  resources  is 
buUdlng  at  a  fast  rate  •  •  •  and  it  wUl  con- 
tinue to  buUd  even  faster  in  the  future.  By 
the  year  2000.  outdoor  recreation  demands 
are  expjected  to  Increase  by  228  percent.  In- 
dustrial needs  expand  almost  daily,  and 
municipal  needs  wiU  grow  as  oiu*  population 
and  Income  climbs. 

This  pressure  can  be  met  in  two  ways:  One 
is  through  Government  programs  to  preserve 
on  public  lands  a  reasonable  balance  In  the 
competition  for  water  and  land  and  other 
resoiirces.    This  is  what  we  do  in  multiple 
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descent  to  assemble  in  these  annual  trib- 
utes to  Poland's  Constitution  in  Hum- 
boldt Park.  It  is  indeed  gratifying  to 
know  that  now  as  President.  Mr.  John- 
son continues  to  show  his  deep  and  sin- 
cere understanding  for  the  Polish  people. 

Mr.  Speaker,  I  should  like  today  to  in- 
clude in  the  Record  President  Johnson's 
personal  message  to  the  people  of 
Chicago. 

The  President's  message,  which  was 
received    with    a    tremendous    ovation, 

follows:  I 

I     Thx  Warrx  Hoxrsc. 
Washington.  D.C..  May  2. 1964. 
Hon.  John  A.  Qbonouski. 
Postmaster  General, 
Sherman  Hotel,  Chicago: 

Since  oxir  earliest  history,  when  freedom- 
loving  Poles  helped  us  win  our  independence, 
there  has  existed  between  the  American  and 
the  Polish  people  a  bond  that  neither  time 
nor  trial  has  been  able  to  erase.  Today  we 
are  strengthening  that  bond  with  the  Polish 
people  at  every  opportunity. 

When  Postmaster  General  Gronouskl  goes 
to  Poland  next  month,  he  will  be  more  than 
my  representative.  He  will  be  a  symbol  of 
my  personal  determination  to  bring  the  peo- 
ple of  our  two  great  nations  even  closer  to- 
gether. May  we  rededlcate  ourselves  to  this 
effort  on  the  anniversary  of  the  Polish  Con- 
stitution of  1791. 

Ltndon  B.  Johnson. 
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Interlocking  Unilateral  Arms  Contarol 

EXTENSION  OF  REMARKS 
or 

HON.  CRAIG  HOSMER 

or   CAUrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  13, 1964 

Mr.  HOSMER.  Mr.  Speaker,  the  May 
11  Washington  report  of  the  American 
Security  Council  was  written  by  me,  as 
guest  editor,  and  discusses  currently 
trends  in  arms  control  and  disarmament 
as  follows: 

Interlocking  UNn-AxniAL  Arms  Control 
(By  Representative  Craig  Hosmer) 

Another  step  toward  dlsarmsunent  with- 
out Inspection  has  been  accomplished 
through  what  Is  called  "Interlocking  uni- 
lateral arms  control." 

Long  before  ratification  of  last  year's  lim- 
ited test  ban  treaty  the  Kennedy-Johnson 
administration  became  acutely  aware  of  the 
difficulties  In  reaching  formal  East-West  dis- 
armament agreements. 

Russian  contumacy  and  hardheaded  re- 
fusal to  negotiate  provisions  for  "detection/ 
Inspection"  machinery  to  spot  treaty  cheat- 
ing behind  the  Iron  Curtain  has  been  one 
stiunbUng  block-  AU  pretense  of  achieving 
safegtiards  had  to  be  abandoned  In  order 
to  get  the  Moscow  Treaty.  The  Elsenhower 
dictum,  based  on  consistent  past  experience, 
relative  to  the  danger  and  futility  of  signing 
treaties  with  Communist  countries  without 
"self-enforcing  mechanisms"  was  conveni- 
ently sidestepped. 

Another  stumbling  block  for  Soviet-United 
States  treaties  Is  the  basic  dlstnist  by  the 
American  people  of  Communist  promises 
which  makes  Senate  ratification  extremely 
difflcTilt.  A  massive  public  relations  cam- 
paign, supported  not  only  by  the  late  Presi- 
dent Kennedy's  ample  prestige,  but  by  all 
other  resources  at  his  administration's  com- 
mand had  to  b«  mounted  to  assure  the  Sen- 
ate's consent  to  the  test  limitation  pact. 


Due  to  such  difficulties  resort  has  been 
made  to  a  murky  mass  of  tacit  understand- 
ings in  order  to  conclude  arrangements  on 
subjects  supposedly  of  common  interest  to 
Washington  and  Moscow,  such  as  arms  con- 
trol. Except  for  show  window  exercises  at 
the  United  Nations  and  the  18-Natlon 
Geneva  Disarmament  Conference,  traditional 
forms  of  open  diplomatic  negotiations  to- 
ward public  pacts  subject  to  constitutional 
ratification  procedures  essentially  have  been 
put  on  ice.  In  their  place  have  been  substi- 
tuted what  amounts  to  secret  negotiations 
between  the  heads  of  the  American  state 
and  the  Soviet  state  by  means  of  letters 
which,  from  time  to  time,  are  evidenced  cir- 
cumstantially by  strangely  contemporaneoiis, 
but  seemingly  Independent,  announcements 
of  actions  or  intentions  by  the  two. 

Already  referred  to  In  Washington  disar- 
mament circles  as  "Interlocking  unilateral 
arms  control,"  the  currently  employed  tech- 
nique Is  little  more  than  a  aoth  century 
adaptation  of  the  one  employed  In  past 
times  by  absolute  monarchs  In  their  sur- 
reptitious dealings  with  each  other.  Simi- 
larly, the  matter  of  monitoring  the  adher- 
ence to  the  tacit  agreements  in  this  manner 
concluded  appears  mostly  to  depend  on  the 
quality  of  one's  intelligence  network. 

How  is  all  this  working  out  for  the  United 
States  todav? 

SIMULTANEOUS  CUTBACK  IN  FISSIONABLR 
MATOUALS  PRODUCTION 

The  case  history  of  April  20's  simulta- 
neous announcements  by  President  Johnson 
and  Premier  Khrushchev  of  cutbacks  in  pro- 
duction of  fissionable  materials  for  nuclear 
weapons  provides  a  clue. 

The  Khrushchev  announcement  bore  a  1 
p.m.  eastern  standard  time  release  hour. 
The  Johnson  speech  to  Associated  Press  edi- 
tors In  New  York  was  timed  for  release  at  2 
p.m.  eastern  standard  time.  Almost  within 
minutes  afterward  inspired  rumors  began 
circulating  that  surely  the  pair  "will  share 
the  next  Nobel  Peace  Prize."  Editorial  com- 
ment was  a  little  more  restrained,  but  gen- 
erally assessed  the  events  as  "an  advance  to- 
ward peace  well  worth  hailing." 

On  the  surface,  "Interlocking  tmllateral 
arms  control"  seems  to  be  working  well  for 
the  United  States,  but,  perhaps,  a  peek 
beneath  the  surface  should  be  taken  to  make 
sure. 

Two  fissionable  products  used  In  nuclear 
weapons  manufacture  were  the  subject  of 
the  Johnson-Khrushchev  letters  and  under- 
standing— Plutonium,  manmade  by  burning 
ordinary  uranium  in  large  reactors;  and,  en- 
riched uranium,  the  fissionable  Isotope  of 
uranium  extracted  by  highly  secret  processes 
at  the  Atomic  Energy  Commission's  gaseous 
diffusion  plants. 

On  the  subject  of  plutonlTun,  Premier 
Khrushchev  merely  announced  that  the 
U.S.SJI.  Ifl  not  going  to  finish  off  two  pro- 
duction reactors.  He  did  not  indicate  wheth- 
er other  unfinished  reactors,  If  any,  would 
be  completed.  He  made  no  reference  to  re- 
actors In  being  and  now  supplying  plutonlum 
to  nuclear  weapons  factories,  the  amount  of 
their  production,  or  how  Soviet  scientists 
might  be  planning  to  boost  It  to  higher  levels. 
Khrushchev  not  only  promised  no  cutback 
whatever  In  plutonlum  production,  he  left 
entirely  open  the  possibility  that  the  Soviet 
Union  might  be  Increasing  It  considerably. 

In  contrast.  President  Johnson  confirmed, 
on  April  20,  his  order  Issued  In  January  to 
shut  down  and  mothball  fotir  plutonlum 
producing  reactors  and  slash  the  VS.  output 
by  20  percent. 

On  the  subject  of  enriched  uranium.  Pre- 
mier Khrushchev  announced — but  he  did 
not  promise — what  he  termed  a  "substantial" 
cutback  In  production  to  be  accomplished 
"over  the  next  several  years."  What  did  he 
mean  by  the  "next  several  years"?     When 
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does  it  start?  When  does  it  end?  How  big 
a  slash  In  Soviet  production  of  U**  does 
he  believe  warrants  the  adjective  "substan- 
tial"? 

A  possible  clue  to  the  definition  of  this 
word  is  found  in  President  Johnson's  speech. 
He  described  the  boost  of  his  25-percent  cut- 
back annoxmced  In  January  to  40  percent 
In  April  as  substantial.  Thus,  In  the  seman- 
tics of  enriched  uranlvun  production,  a  16- 
percent  variation  appears  to  warrant  the 
euphemistic  adjective  "substantial." 

ONE    RABBIT    FOR    ONE    HORSE 

This,  then.  Is  the  substance  of  the  John- 
son-Khrushchev unwritten  pact: 

1.  A  20-peroent  cutback  In  U.S.  plutonivun 
production  In  return  for  a  zero-percent 
U.S.S.R.  cutback — with  no  limits  on  an  actual 
increase  by  the  latter. 

2.  A  40-percent  cutback  In  U.8.  enriched 
uranium  production  In  return  for  what  may 
be  no  more  than  a  15-percent  U.8.S11.  cut- 
back, to  begin  sometime. 

This  bargain  can  be  viewed  with  even 
more  realism  if  it  is  not  forgotten  that  one 
of  the  late  President  Kennedy's  first  official 
acts  after  taking  office  was,  in  February  1961, 
to  order  a  17  Mi -Percent  reduction  In  the 
Elsenhower  administration's  U*"  produc- 
tion level.  From  that  point,  the  combined 
Kennedy- Johnson  cuts  amoimt  to  50  percent. 

Prom  this  perspective  President  Johnson's 
try  at  personal  diplomacy  appears  much  lees 
a  claim  on  the  Nobel  Prize  than  does  a 
"one  rabbit  for  one  horse"  swap  from  which 
the  wily  Russians  rode  away  on  the  steed. 
Perhaps  that  is  why  the  AEC's  Chairman, 
Dr.  Olenn  T.  Seaborg.  and  others  have  laid 
heavy  emphasis  in  testimony  to  Congress 
and  press  releases  on  two  claims:  (1)  that 
the  levels  of  U'^  and  plutonlum  produc- 
tion far  exceed  military  requirements;  and 
(2)  that  the  cutbacks  really  are  "economy" 
moves  which  would  be  made  anyway.  Ir- 
respective of  what  the  Soviets  do. 

If  these  claims  represent  the  actual  facts 
of  the  matter,  they  raise  other  questions  as 
disturbing  as  the  lopsided  relationship  be- 
tween the  two  countries'  cutbacks. 

WHAT  YARDSTICK  WAS  USED? 

According  to  the  AEC's  latest  report  to 
Congress  in  excess  of  $4  billion  have  been 
spent  to  build  its  plutonlum  and  U"*  pro- 
duction facilities.  This  vast  expenditure  was 
.  Justified  on  the  basis  of  military  and  civilian 
needs  for  the  amount  of  materials  these 
plants  can  produce.  Did  the  AEC  do  its  work 
so  shabbily  that  Its  plutonlum  flgxures  are 
20  percent  off  and  Its  U*»  calculations 
50  percent  In  error? 

Or  does  the  fault  lie  In  the  Department  of 
Defense?  Was  DOD  that  much  in  error  In 
Its  understanding  of  our  strategic  and  tac- 
tical warhead  requirements?  If  not,  has  It 
drastically  reduced  those  requirements?  If 
so,  why?  Do  we  no  longer  seek  nuclear 
superiority  over  the  Soviets?  Or,  is  the  na- 
ture of  the  threat  so  diminished  that  supe- 
riority can  be  maintained  by  a  relaxed  effort? 
These  and  a  host  of  similar  inqiiiries  are 
pertinent  to  the  newly  stated  relationship  be- 
tween defense  needs  and  fissionable  materials 
production. 

On  the  other  hand.  If  the  cutbacks  really 
are  economy  moves.  Is  it  fair  to  ask  what 
kind  of  an  economy  yardstick  is  being  used? 
This  question  stems  directly  from  last  year's 
comprehensive  report  to  Uie  President  on 
civilian  nuclear  power  by  the  AEC.  Its  bur- 
den was  that  burgeoning  demands  for  elec- 
trical kilowatts  in  the  decades  ahead  com- 
pels an  unswerving  devotion  to  civilian  nu- 
clear power  reactors — to  the  extent  that  by 
the  year  2000  half  the  Nation's  kilowatts  are 
nuclear  kilowatts.  These  reactors  will  con- 
sume massive  amounts  of  enriched  uranlxun. 
Vast  qviantltles  of  electrical  energy  mtist  be 
devoted  to  the  enrichment  process  at  some 
point  In  time. 


Nonetheless,  we  are  told  that  In  the  in- 
terests of  economy  today's  ample  TVA  and 
other  hydroelectric  kilowatts  used  to  power 
the  diffusion  plants  shall,  in  effect,  be  left 
in  the  rivers,  to  be  dissipated  into  the  sea, 
rather  than  stored  In  the  form  of  enriched 
uranium  for  future  years'  nuclear  power  reac- 
tors. 

Indeed,  the  cutback  may  look  good  In  a 
single  year's  budget — some  (68  to  |88  million 
annually — but  beyond  the  short  term  It  well 
may  be  regarded  as  a  shameful  waste  of 
precious  power  resources. 

ANOTHER  WAT  TO  LOSE  OT7R  SHIRTT 

This  and  additional  steps  toward  disarma- 
ment through  the  "Interlocking  unilateral 
arms  control"  procedure  should  be  analyzed 
most  carefully. 

Recalling  the  United  States  past  proclivity 
for  losing  its  shirt  at  International  negotiat- 
ing tables,  before  any  peace  prize  nomina- 
tions are  made  it  would  be  well  to  determine 
If  "\inllateral  Interlock"  Is  Just  another  way 
of  losing  Its  shirt  by  secret  letters,  speeches, 
and  press  releases. 
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Cameron  Voting  Record 

EXTENSION  OF  REMARKS 
or 

HON.  RONALD  BROOKS  CAMERON 

or  CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  13, 1964 

Mr.  CAMERON.  Mr.  Speaker,  pas- 
sage of  the  food  stamp  program  can 
rightly  be  called  the  opening  salvo  of 
President  Johnson's  war  on  poverty.  If 
signed  into  law  the  plan  will  permit 
needy  families  in  participating  commu- 
nities throughout  the  country  to  buy 
food  stamps  which  when  redeemed  at  the 
comer  grocer's  will  enable  them  to  take 
home  food  worth  about  40  percent  more 
than  the  cost  of  the  stamps. 

The  entire  program  would  be  admin- 
istered at  the  local  level,  with  all  costs 
to  be  bome  by  the  Federal  Government. 
Since  1961  the  program  has  been  on  a 
pilot  or  trial  basis  in  43  communities  and 
has  added  greatly  to  the  substandard 
diets  of  some  400,000  Americans.  The 
cost  per  person  benefiting  under  the  pro- 
gram in  1964  is  roughly  $2  a  week.  It  is 
estimated  that  when  the  program  is  ex- 
panded it  will  assist  some  4  million  per- 
sons by  1968,  with  the  cost  per  person 
per  week  dropping  to  about  $1.73. 

The  Department  of  Agriculture  cur- 
rently operates  a  direct  distribution 
program  to  help  the  needy.  About  $200 
million  annually  is  spent  under  this  pro- 
gram to  help  feed  some  5.5  million  per- 
sons. However,  direct  distribution  is 
limited  to  foods  such  as  dried  milk, 
wheat,  rice,  and  com.  Americans  living 
in  poverty  have  no  chance  to  gain  nour- 
ishment fi^m  fresh  milk,  fruit,  and  vege- 
tables, commodities  which  most  families 
consider  essential  as  well  as  common- 
place. The  program  also  has  sdl  the  as- 
pects of  the  dole  or  handout.  Needy 
families  line  up  at  various  distribution 
points  and  cart  off  their  packages  of 
dried  food  in  broken-down  wagons.  The 
comer  grocer  is  bypassed.  He  is  hurt 
economically.  With  a  broadened  food 
stamp  program  it  is  anticipated  that 


many  communities  will  drop  out  of  the 
direct  distribution  plan. 

LOCAL  CX>NTROL 

Under  HJl.  10222  the  Secretary  of 
Agriculture  can  set  up  a  food  stamp 
program  only  if  it  is  requested  by  the 
State  government,  or  by  a  local  com- 
munity with  approval  of  the  State.  If 
a  community  is  suffering  the  effects  of 
extreme  poverty  it  can  also  request  that 
it  be  allowed  to  continue  under  the  direct 
distribution  plan.  To  be  eligible  for  the 
food  stamp  program  a  household's  eco- 
nomic status  must  be  "a  substantial 
limiting  factor  in  the  attainment  of  a 
nutritionally  adequate  diet."  ,The  bill 
specifically  provides  that  eligibility  cri- 
teria will  be  established  at  the  local  level 
and  approved  by  the  Secretary  of  Agri- 
culture. 

Examine  the  case  of  Willie  Johnson,  as 
reported  recently  ip  a  leading  national 
magazine: 

Willie  Johnson  is  a  short,  stocky  West  Vir- 
ginian. He  is  55  years  old,  which  means  that 
society  expects  at  least  7  mon  years  of  work 
frcHn  him  before  he  qualifies  for  a  social 
security  pension.  Like  his .  father,  he  went 
Into  the  coal  mines  at  age  13  and  worked 
steadUy.  Twelve  years  ago  he  was  earning 
more  than  $100  a  week.  Today  he  earns 
nothing.    He  wUl  probably  never  work  again. 

"If  a  man  tries  hard  enough,"  the  middle- 
class  belief  goes,  "he  wlU  find  some  work." 
This  Is  hard  to  believe  in  Logan  County.  It 
is  one  of  the  230  counties  of  southern  Ap- 
palachla  •  *  •  where  7  mllUon  Americans 
are  gasping  from  economic  suffocation.  In 
Logan  County,  where  mining  Is  the  sole' 
source  of  money,  there  were  14,000  men  in 
the  mines  In  1954  when  Willie  Johnson  last 
held  a  Job.    Now  there  are  only  3,500. 

Willie  Johnson's  family  Is  on  maximum 
relief  In  the  county.  Each  month  they  get 
$165.  Rent  Is  low,  $27  a  month  (four  rooms, 
leaky  roof,  no  running  water) .  Electricity 
U  $7.50.  This  leaves  $130.50  for  everything 
else. 

With  eight  children  at  home,  it  is  not  an 
easy  choice  between  shoes,  books,  and  food. 
Books  In  the  pubUc  high  school  cost  $28  a 
year;  this  can  be  prcOilbltlTe.  When  he  was 
In  the  ninth  grade,  the  oldest  son.  young 
Willie,  dropped  out  of  school  so  the  younger 
ones  could  stay  in. 

"First  2  weeks  we  have  it  right  smart," 
WUUe  Johnson  says  of  their  diet.  Break- 
fast is  eggs,  salt  pork,  and  brown  gravy. 
Lunch  is  a  bowl  of  pinto  beans.  Supper  may 
be  two  fryers  for  10,  potatoes,  beans,  milk 
for  the  children  and  coffee  for  parents. 

The  last  2  weeks  bring  a  pinch  known  to 
millions  of  the  poor:  By  then,  small  catas- 
trophles  have  occurred — a  schoolchild's  shoes 
hare  literally  fallen  apart  and  one  has  to 
spend  $4  for  a  new  pair  that  wlU  disintegrate 
In  the  first  rain,  or  $8  for  a  pair  that  will 
last.  The  night  they  had  an  unexpecte<l 
▼tsltor  the  10  Johnsons  were  having  berries 
picked  from  the  back  hlU,  mixed  with  fiour 
It  was  the  25th  of  the  month,  virlth  a  week 
more  to  go  before  the  next  welfare  check 

PLAN   EXPLAINED 

Here  is  how  the  food  stamp  plan  wlU 
work  for  Willie  Johnson's  family  of  10 : 

Willie,  the  head  of  an  el^lile  house- 
hold, applies  to  his  local  welfare  agency 
for  food  stamps.  After  determining  that 
the  family  normally  spends  $25  a  week 
for  food,  the  agency  then  authorizes 
Willie  to  buy  with  his  $25,  from  an 
issuing  office,  food  stamps  worth  a  larger 
amount,  say  $40.  The  issuing  office, 
usually  a  local  bank,  then  forwards  the 
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Willie  to  the  U.S.  Treas- 


$25  cash  paid  by 
ury. 

Willie  takes  lis  stamps  to  his  local 
grocery  store  an  1  buys  $40  worth  of  food. 
He  cannot,  however,  buy  such  Items  as 
[foods,  soft  drinks,  alco- 
or   foods  which  bear 


labels  Identif yin  g  them  as  being  foreign 
products.  WillB  is  restricted  to  pur- 
chasing only  ne<  essities. 
The  grocer  ta  :es  Willie's  stamps  to  the 
iSres  $40  for  them.  The 
stamps  to  the  Federal 


bank  and  recei 
bank  gives  the 


Government  ard  is  reimbursed  for  ttie 


*««  ^w.     the  Treasury  provides 

about  $15  on  ei  ich  $25  worth  of  stamps 
Issued  by  the  St  ate  or  local  communities, 
wefek  per  member   of  the 

^^^^^^„  *. .    This  loss  is  the  net 

cost  of  "the  focjd  stamp  program,  other 
than  the  admlr  Istrative  costs. 


full  $40.    Thus 


CmtZB   VtlOVTSlOVS 

HJl.  10222  a  so  sets  criminal  penalties 
for  chiseling  pr  ictices,  forbids  the  Secre- 
tary of  Agricuture  to  in  any  way  fix 
retail  prices,  a:  id  forbids  discriminating 
against  stamp  i  Ian  applicants  because  of 
their  race,  rel  jion.  national  origin,  or 
political  beliefs 

President  Jomson  called  House  pas 
sage  of  the  foot  stamp  bill  "a  step  toward 
insuring  that  p  lople  can  benefit  from  tiie 
NaUon's  food  8  jundance."  It  is  all  this 
and  more.  It  helps  local  retail  stores 
and  stimulates  local  business.  It  pro- 
vides additions  I  markets  for  farm  prod- 
ucts. And  imp  ortantly.  it  helps  promote 
the  health  and  dignity  of  millions  of  our 
fellow  Americins  who  are  the  helpless 
victims  of  grlidlng  poverty. 

SOIXCAU.  NO.    100— WH«AT-COrrON  BILL 

On  this  rolcall  I  am  recorded  as 
"paired"  ai^ist  the  administration's 
wheat-cotton  1  lill.  I  paired  on  the  vote 
so  that  my  coll  ague,  the  gentieman  from 
Hawaii  [Mr.  ^tsunaga]  who  was  in 
Hawaii  for  tie  fimeral  of  his  father, 
covdd  go  on  re<  ord  as  supporting  the  bill. 
By  pairing,  we  canceled  out  each  others 
vote,  exactly  m  hat  would  have  happened 
had  Congress  nan  Matsuhaga  actually 
been  present  o  i  the  floor. 

In  voting  ag  linst  the  measure  I  Joined 
167  Republicaiis  and  36  Democrats  who 
were  opproed  to  greater  Government 
controls  and  subsidies  in  agriculture. 
My  vote  was  o  tnsistent  with  the  one  reg- 
istered on  Dec  amber  4,  1963— roUcall  No. 
220— when  I  ( pposed  the  Cooley  cotton 

bill. 

When  the  C  wley  bill  passed  the  House 
it  carried  only  provisions  for  subsidizing 
cotton  textile  mills.  Ahready  a  bad  bUl 
when  it  reach(  d  the  Senate,  it  was  made 
even  more  ur  palatable  by  the  addition 
of  a  wheat  ttle.  The  Senate  ver^on. 
now  the  whert-cotton  bill,  was  sent  to 
the  House  where  it  coxild  register  ap- 
proval or  disa  )proval  on  the  whole  pack- 
age—take it  o  •  leave  it  I  chose  to  leave 
it  despite  stre  luous  pressures  which  were 
applied  by  va  rious  poliUcal  leaders  and 
special  intereit  groups. 

T  XTILE   WINDFALL 

The  bill's  c  jtton  provisions  called  for 
as  much  as  $  J60  milUon  In  cash  credits 
to  the  textile  industry.  This  figure  is 
$100  million  I  lore  than  the  entire  indus- 
try's   total     iroflts    in    1962.    As    was 


pointed  out  during  debate,  it  is  a  long 
cry  from  the  days  of  relief  for  the  share- 
cropper to  paying  dividends  out  of  the 
UJS.  Treasury  for  shareholders. 

Because  of  high  price  supports,  cotton 
presently  sells  for  32.5  cents  a  pound  m 
the  United  States,  compared  with  25 
cents  a  pound  for  comparable  rayon  in 
tne  United  States,  and  24  cents  a  pound 
for  cotton  abroad.  The  bill,  which  has 
since  been  signed  into  law.  permits  pay- 
ing cotton  mills  a  6  to  8  cents  a  pound 
subsidy,  and  allows  the  industry  to  con- 
tinue using  cotton  without  greatly  re- 
ducing cotton  price  supports. 

One  Senator  estimates  that  under  the 
bill  next  year's  cotton  program  wiU  cost 
$753  million,  or  $187  million  over  what 
it  would  have  been  had  the  measure 

failed. 

Another  Congressman  had  this  to  say 
about  the  cotton  provision: 

Now  what  you  want  to  do  Is  give  Burling- 
ton Mills  $28  mUUon  so  that  they  can  buy 
some  new  spindles  and  put  more  guys  out  ot 
work  and  conXoxind  and  compound  yo\ir 
problem  and  this  Is  exactly  what  you  are  go- 
ing to  do. 


Prom    the    American    Farm    Bureau 
Federation: 

The  cotton  proposal  before  you  is  the  most 
complicated  Government  farm  program  that 
has  ever  been  devised.     It  would  be  tre- 
mendously expensive  and  the  first  big  step 
toward  compensatory   payments  for   all   of 
agriculture.     The   vast   Brannan-type   sub- 
sidies provided  for  In  this  bUl  cannot  be 
Justified.     The  acreage  retirement  program 
would  be  costly  and  Ineffective. 
TTirrAiB  coicprrrnoN 
Proponents  of  the  bill  argue  that  it 
would  help  the  American  textile  industry 
to  compete  with  foreign  imports.    But 
this  argument  doesn't  stand  up  imder 
the  facts.   The  cotton  content  of  finished 
textile  products  is  so  small  compared  to 
the  cost  of  the  overall  product  that  there 
is  no  reason  to  beUeve  it  will  Increase  our 
ability  to  compete  with  foreign  materials. 
What  the  subsidy  will  do.  however,  is 
give  the  American  cotton  textile  indus- 
try an  unfair  competitive  advantage  over 
American  synthetic  and  maiunade  fiber 
mills.   I  hold  no  favoritism  for  either  the 
cotton  or  synthetic  texUle  industry,  and 
therefore,    cannot    support    legislation 
which  in  my  judgment  gives  one  unfair 
competitive  advantage  over  the  other. 
In  the  tradition  of  our  free  enterprise 
economy,  let  their  battle  be  waged  in 
the  marketplace,  unfettered  by  Govern- 
ment aid  or  restrictions. 

Following  is  a  letter  which  I  received 
from  Mr.  Eugene  Remmer,  president  of 
Chemetex,  Inc.,  one  of  America's  leading 
designers  of  plants  and  machinery  for 
the  synthetic  textile  industry: 

We  have  closely  followed  the  develop- 
ments In  regard  to  the  proposed  cotton  sup- 
port bin,  and  are  greatly  perturbed  about 
the  possibility  that  such  an  tmf  air  blU  might 
be  passed. 

The  activity  of  our  company  Is  closely  re- 
lated to  the  manmade  fiber  field,  and  legis- 
lation which  would  assure  preferential  treat- 
ment to  producers  of  natural  fibers  could 
severely  endanger  the  swstlvltles  of  not  only 
our  company,  but  of  several  thousand  ma- 
chinery supi^Iers  throughout  the  country. 

Accordingly,  we  firmly  believe  that  passing 
of  the  above  mentioned  bill  would  not  only 
severely  affect  otir  company  and  Its  suppliers. 


but  also  the  general  public.  Further  devel- 
opment In  the  manmade  fiber  field  might  be 
severely  curtailed  In  view  of  cotton's  unjust 
competmve  position,  becavise  of  Its  artificial 
support. 

WBXAT    PROVISIONS 

The  wheat  provisions  of  HJl.  6196  in- 
stalled a  voluntary  certificate  program 
tor  1964-65.    It  guarantees  farmers  who 
agree  to  comply  with  their  acreage  al- 
lotments price  supports  of  about  $2  a 
bushel  on  wheat  grown  for  domestic  use, 
$1.55  on  wheat  grown  for  export,  and 
$1.30    on    wheat    used    for    feed    and 
seed  purposes.  Nonparticlpating  farmers 
would  get  no  support  and  would  have  to 
take  the  market  price  of  about  $1.30  a 
bushel.    The    big     difference    between 
these  provisions  and  those  rejected  by 
farmers  last  year  in  a  national  referen- 
dum is  that  H.R.  6192  is  a  voluntary  pro- 
gram, whereas  the  referendum  program 
was  mandatory. 

But  are  the  wheat  provisions  really 
voluntary?  Volimtarism  is  achieved 
through  economic  pressure.  In  com- 
menting on  a  somewhat  similar  wheat 
certificates  bill,  the  senior  agricultural 
specialist  of  the  Library  of  Congress  said 
that  "ineligibility  for  wheat  certificates 
worth  70  cents  per  bushel — and  ineligi- 
bility for  wheat  and  feed  grain  price  sup- 
port loans  would  be  sufBcient  penalty  to 
assure  a  high  degree  of  voluntary  partic- 
ipation." 

H.R.  6196  also  denies  any  share  of  the 
wheat  export  market  to  farmers  who  do 
not  want  to  participate  in  the  program. 
It  has  been  rightly  pointed  out  that  these 
penalties  to  noncompliers  make  a  mock- 
ery of  the  word  "voluntary." 
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TAX  ON   CONSTTM2BS 

The  wheat  provisions  also  in  effect  levy 
a  stiff  bread  tax  on  the  consumer.  There 
is  a  close  relationship  between  the  price 
of  wheat  and  the  wholesale  price  of  flour. 
If  the  level  of  wheat  prices  is  low,  flour 
prices  will  be  low.  If  wheat  prices  are 
high,  if  they  are  held  up  by  Government 
subsidy,  flour  prices  are  high,  bread 
prices  are  higher  and  the  public  is  the 
loser.  It  has  been  predicted  that  with 
passage  of  the  wheat  bill  the  support 
price  of  $2  per  bushel,  as  compared  with 
the  1963-64  support  of  $1.82,  will  be  re- 
flected in  a  hike  of  about  45  cents  per 
hundredweight  of  flour. 

Unfortimately  for  the  American  pub- 
lic the  legislation  was  not  defeated.  But 
I  was  constrained  to  have  voted  against 
the  bill  and  will  continue  to  oppose  meas- 
ures which  in  my  judgment  hurt  the 
American  consumer. 

KOLLCALLS  MOS.  100-106 

On  Friday.  April  10,  2  days  after  pas- 
sage of  the  food  stamp  and  wheat-cotton 
bills,  the  following  lead  story  appeared 
in  the  WasWngton  Post,  with  the  head- 
line "GOP  Ploys  Stall  House  To  Avenge 
Late  Session": 

House  Republicans,  angry  at  being  held  In 
session  past  midnight  Wednesday  for  two 
losing  fights,  tied  the  House  In  knots  yester- 
day and  prevented  any  work  being  done. 

For  4%  hours  they  forced  quorum  calls 
and  meaningless  roUcalls  until  the  House 
quit  with  nothing  accomplished. 

They  finally  agreed  to  meet  today  on  the 
money  bill  (legislative  appropriations). 
Whether  Republicans  avenged  two  defeats  by 
forcing  themselves  to  answer  six  rollcalls  and 


attending  an  imusual  Friday  session  was  an- 
other question. 

What  did  destruction  of  this  one  legis- 
lative day  mean  in  terms  of  dollars  lost 
by  American  taxpayers?  According  to 
a  Michigan  Congressman  who  studied  the 
subject,  it  costs  somewhere  between 
$145,000  and  $290,000  a  day  to  nm  the 
House  of  Representatives.  It  is  indeed 
ironical  that  many  of  the  Republicans 
who  succeeded  in  tying  the  House  in 
knots,  who  prevented  legislators  from 
doing  the  job  the  public  elected  them  to 
do.  are  the  same  Members  who  repeat- 
edly make  impassioned  pleas  for  greater 
economy  in  Government. 

Objective  observers  agree  that  the 
OOP's  dilatory  tactics  were  prompted  by 
resentment  at  being  outmsmeuvered  in 
the  parliamentary  process  on  the  pre- 
ceding day.  The  Democratic  leadership, 
working  entirely  within  the  rules  of  the 
House,  was  able  to  repeatedly  ward  off 
Republican  delaying  tactics  and  thwart 
GOP  attempts  to  divide  Democrats  by  al- 
leging that  the  two  national  bills  were 
sectional  Issues. 

The  obstructionist  retribution  dis- 
played by  Republicans  the  next  day  was 
certainly  not  worthy  of  one  of  America's 
great  political  parties.  I  opposed  the 
wheat-cotton  bill,  but  it  passed  the 
House  fair  an(*  square.  There  was  no 
violation  of  the  rules  in  securing  its 
passage.  The  majority  worked  its  will, 
as  it  should  In  a  democracy.  Charges 
to  the  contrary  are  merely  the  frustrated 
rantings  of  Republican  legislators  who 
have  not  learned  to  respect  the  Ameri- 
can legislative  process — ^the  greatest  leg- 
islative process  in  the  world  and  one  that 
they  ably  helped  to  create  in  years  gone 
by. 


Postmaster  General  Grononski't  Tribate 
to  Polish  Constitntion  Day 


EXTENSION  OF  REMARKS 
or 

HON.  ROMAN  C.  PUCINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  13, 1964 

Mr.  PtJCINSKI.  Mr.  Speaker,  more 
than  115,000  Americans  of  Polish  de- 
scent had  the  great  pleasure  on  May  3  to 
heart  Postmaster  General  John  A.  Oro- 
nouski  deliver  a  stirring  tribute  to  Polish 
Constitution  Day  in  Chicago. 

Mr.  Gronouskl  was  the  principal 
speaker  at  the  annual  observance  of 
Polish  Constitution  Day  in  Chicago's 
Humboldt  Park. 

I  am  very  happy  to  Include  for  the  at- 
tention of  my  coUeagues  Mr.  Gronouskl's 
stirring  address  which  was  interrupted 
time  and  again  by  thunderous  applause 
of  approval  from  this  massive  audience. 

I  might  add,  Mr.  Speaker,  that  the 
huge  welcome  which  Postmaster  General 
Gronouskl  received  certainly  reflects  the 
high  regard  that  the  people  of  Chicago 
have  for  him  and  those  principles  of  de- 
mocracy for  which  he  and  the  adminis- 
tration he  serves  stands  for. 


I  was  particularly  impressed  with  the 
tremendous  ovation  generated  by  this 
huge  throng  when  Postmaster  Gronou- 
skl paid  tribute  to  President  Johnson  for 
his  untiring  efforts  on  behalf  of  America 
and  the  survival  of  freedom  ^oughout 
the  world. 

Mr.  Gronouskl's  address  delivered  in 
Chicago  on  May  3,  1964,  follows: 
Address  bt  John  A.  Oronouski,  Postmastxe 
Oenxral,  at  the  173d  Annivkkart  or  Pol- 
ish CoNsTrrOTioN  Day,  Humboldt  Park, 
Chicaoo.  III..  Mat  S.  1964 

Dear  Polonia  (dear  friends) .  I  welcome  you 
here  today  on  the  3d  of  May — the  celebration 
of  the  greatest  Polish  national  holiday. 

I  am  pleased  that  I  can  welcome  you  In 
the  Polish  language.  Since  I  only  recently 
began  to  learn  It,  my  Polish  Is  weak,  but  as 
the  proverb  says.  "It  Is  better  late  than 
never." 

In  any  case,  at  the  beginning  of  my  speech 
I  would  like  to  raise  a  cry  which  has  been 
raised  every  year  by  millions  of  Poles : 

Long  live  the  3d  of  May. 

Long  live  the  Constitution  of  the  3d  of 
May. 

(The  above  Is  a  translation  of  Mr.  Gronou- 
skl's Introductory  remarks  In  Polish.) 

This  Is  the  proudest  moment  of  my  life: 
to  stand  here,  where  only  a  year  ago  a  man 
stood  who  Is  now  the  President  of  the  United 
States;  to  come  before  you  as  the  first  Amer- 
ican of  Polish  descent  ever  to  sit  In  a  Presi- 
dent's Cabinet. 

It  Is  not  a  personal  trlimiph  for  me  that 
this  should  be  so.  It  Is  the  triumph  of 
America.  And  next  month,  when  I  visit  the 
homeland  of  my  grandparents  sis  President 
Johnson's  representative  at  the  Poznan  Pair, 
the  memory  of  this  great  observance  here 
today  will  be  clearly  In  mind.  I  will  never 
forget  this  day. 

For  nearly  200  years — since  the  Declara- 
tion of  Independence  put  forth  the  revolu- 
tionary concept  that  all  men  are  created 
equal — the  United  States  has  occupied  a 
unique  position  In  the  minds  of  i>eople 
throughout  the  world.  Here  there  was  sanc- 
tuary for  the  oppressed.  Here  there  was  op- 
portunity for  the  poor.  And  here  there  was 
Inspiration  for  others  who  dared  to  dream  of 
freedom  In  their  own  lands.  The  upstart 
Nation  that  cared  about  the  Individual. 

We  have  not  been  perfect.  We  exploited 
our  minority  groups.  We  had  to  fight  a 
bloody  civil  war  to  free  the  slaves.  We  de- 
nied full  citizenship  to  those  slaves  even 
after  they  were  freed.  But  In  spite  of  It 
all.  our  movement  has  always  been  forward. 
Slavery  was  abolished.  Citizenship  Is  be- 
coming a  reality  to  all  Americans.  And  the 
grandson  of  an  Irish  immigrant  was  elected 
President  of  the  United  States. 

And  that,  ultimately,  is  the  meaning  of  my 
appointment  as  Postmaster  General.  The 
Polish  people  here  In  the  United  States  have 
known  their  share  of  intolerance,  depriva- 
tion, and  frustration.  But  they  have  over- 
come them  all.  They  have  worked  long, 
hard,  and  honestly.  They  have  died  on  our 
battlefields.  They  have  contributed  to  our 
Industrlsd  might  and  to  oxir  arts  and  letters. 
And  the  tradition  of  freedom  and  opportu- 
nity has  triumphed  once  again. 

On  this,  the  3d  day  of  May  1964.  we  are 
solemnly  reminded  that  it  might  also  have 
been  thus  In  the  land  of  our  ancestors. 

One  himdred  and  seventy- three  years  ago 
today,  the  patriots  of  Poland  adopted  a  con- 
stitution that  stirred  the  hopes  of  the  Pol- 
ish people. 

It  Is  no  accident  that  this  great  Polish  doc- 
ument was  written  only  4  years  after  the 
American  Constitution,  or  that  they  were 
so  similar  In  content  and  spirit. 

The  same  spark  of  freedom  that  Ignited 
into  the  American  Revolution  btimed  no  less 
brightly  In  the  hearts  of  the  Polish  people. 


Otir  Revolution  was  theirs,  and  to  these 
shores  came  two  of  the  greatest  champions 
of  liberty  the  world  has  ever  known — Casl- 
mlr  Pulaski  and  Thaddeus  Koeclviszko.  Pu- 
laski expressed  It  far  better  than  I  when 
he  declared:  "Wherever  on  the  globe  men 
are  fighting  for  liberty.  It  Is  as  If  It  were  our 
own  affair."  He  gave  his  life  In  witness  of 
that  conviction. 

The  rest  Is  history:  a  triumph  for  Amer- 
ica ••  •  tragedy  for  Poland.  Today,  after 
nearly  two  centuries  of  struggle,  of  Invasion, 
of  foreign  domination,  of  partition — and 
always  of  bravery — the  Polish  people  still  are 
striving  for  national  Independence  and  the 
rights  of  free  people.  The  spark  of  freedom 
has  never  been  extinguished. 

What  can  we  say  to  these  Ixtive  men  and 
women  who  yearn  to  be  free  and  Independ- 
ent? What  can  we  tell  them  to^glve  them 
faith? 

We  can  tell  them  they  will  be  free  because 
freedom  Is  the  wave  of  the  future. 

We  can  respond  to  the  progress  that  they 
have  already  made,  by  giving  all  the  support 
that  lies  In  our  power.  As  Poland,  both 
domestically  and  In  Its  foreign  policy,  pur- 
sues a  more  Independent  course  of  action;  as 
It  takes  more  account  of  Its  own  national 
Interest  and  the  needs  of  Its  people;  as  It 
gives  evidence  of  Its  desire  for  better  rela- 
tions with  us,  we  are  not  hesitant  In  reach- 
ing out  our  hand  In  encouragement.  Our 
present  policy  of  trade  and  of  exchanges 
In  every  field  is  intended  to  do  Just  that. 

We  can  let  them  see  that  the  United  States 
of  America  has  faith  In  Itself  and,  havlngV 
that  faith,  will  help  spread  freedom  through- 
out the  world — by  example,  by  competition, 
and  by  imyleldlng  determination. 

But  It  will  not  be  the  America  of  the  John 
Birch  Society  that  wUl  spread  freedom 
throughout  the  world.  Nor  wm  It  be  the 
America  of  racial  Intolerance;  or  the  America 
of  discriminatory  Immigration  policies;  or 
the  America  that  would  disregard  the  needs 
of  its  own  citizens. 

It  will  be  the  America  that  still  cares  about 
people — ^whoever  they  are,  or  wherever  they 
may  be.  It  will  be  the  America  that  still 
makes  It  possible  for  someone  from  lowly 
economic  beginnings  to  break  through  his 
particular  barriers  and  fulfill  his  potential. 

I  suppose  If  there  Is  one  program  that  has 
more  of  my  heart  In  It — and  should  have 
more  of  your  hearts  In  It — ^It  Is  the  war  that 
is  being  waged  today  by  President  Johnson 
to  drive  the  last  vestiges  of  poverty  from 
the  United  States. 

It  Is  a  program  more  Important  than  many 
Americans  realize. 

When  I  was  teaching  school  at  Wayne  Uni- 
versity Just  a  few  years  ago,  many  of  my 
students  who  came  from  fairly  prosperous 
homes,  coiildn't  understand  what  I  was  talk- 
ing about  when  I  discussed  the  great  depres- 
sion of  the  1930's. 

And  so  It  Is  with  today's  poverty.  It's  easy 
to  talk  Intellecttially  about  It.  It's  easy  to 
look  at  a  page  of  statistics  and  see  that  35 
million  Americans  are  living  on  Incomes  of 
less  than  $3,000  a  year — without  our  under- 
standing what  It  means;  without  under- 
standing that  these  people  are  trying  to 
raise  a  family  in  one  room  and  struggling 
to  buy  coal  In  the  winter  to  keep  that  room 
warm.  It's  easy  to  look  at  these  statistics 
from  our  well-heated  homes  as  we  have 
sirloin  steak  for  dinner.  It's  easy  to  say, 
"Isn't  that  too  bad?"  and  forget  about  It 
because  It  Is  so  \inreal  to  the  life  we  see 
around  us. 

But  I  know  from  pfjrsonal  experience  what 
poverty  Is  all  about.  I  know  there  are  35 
million  people — 85  years  after  the  great  de- 
pression— who  are  living  the  great  depres- 
sion. 

We  are  not  talking  about  statistics;  we  are 
talking  about  people.  And  I  do  not  have 
to  read  statistics  to  know  how  these  people 
feel.     And  neither  do  many  of  you.     We 
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people  on  puttlic  relief .  Why?  Because  thiwe 
430.000  people  are  too  lazy  to  work?  No. 
Because  these  people  have  been  left  behind. 
Beca\ise  they  do  not  have  the  training  to 
Qualify  them  for  the  Jobs  available. 

And  these  people  will  always  be  poor  un- 
less we  develop  a  national  program  which 
wUl  at  least  give  them  an  opportunity  to 
break  out  of  this  treacherous  and  damning 
and  demoralizing  cycle  of  poor  education, 
poor  housing,  poor  training  and  poor  health. 
Well,  we  can  help  them  break  this  cycle 
and  president  Johnson  has  dedicated  his 
administration  to  that  end. 

Harry  Truman  vised  to  say  that  14  million 
Americans  had  enough  resources  to  hire  peo- 
ple In  Washington  to  protect  their  Interests. 
and  that  the  other  one  hundred  and  fifty  or 
sixty  million  Americans  depended  on  the 
President  of  the  United  States. 

President  Johnson  has  made  it  abundantly 
clear  that  he  Intends  to  fvUflll  that  responsl- 

We  can  find  many  selfish  Justifications  for 
waging  this  war  on  poverty.  By  putting  the 
unemployed  back  to  work  we  will  bring  more 
money  into  the  economy.  By  Improving  the 
health  of  the  poor  we  lessen  the  chances  of 
epidemics.  By  clearing  our  slums  we  im- 
prove our  cities.  By  educating  the  chUdren 
of  the  poor  we  add  to  our  Intellectual  blood- 
stream. ,     ^        ,^ 

These  things  are  obvloxis.  But  I  refuse  to 
believe  that  we  have  to  sell  the  program  on 
that  basis.  In  the  long  run,  we  wUl  fight  to 
eliminate  poverty  because  we  are  still  con- 
cerned with  the  Individual— be  he  rich  or 
poor,  black  or  white. 

And  that,  my  fellow  Americans,  is  vrhj  our 
system  is  the  wave  of  the  future,  and  why  I 
am  so  confident  that  we  will  prevail. 


CoBfrettman  Morri$  Udall  Addresses 
Oklahoma  State  University 
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EXTENSION  OF  REMARKS 

OF 

HON.  ED  EDMONDSON 

OF    OKI.AHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  13, 1964 
Mr.  EDMONDSON.  Mr.  Speaker,  our 
colleague,  the  Honorable  Morris  K. 
Udall,  recently  deUvered  a  principal  ad- 
dress at  the  fourth  annual  Government 
Week  held  at  Oklahoma  State  Univer- 
sity at  Stillwater. 

This  annual  activity  is  one  of  only 
three  such  programs  held  in  the  United 

It  is  entirely  student  planned  and  stu- 
dent operated  and  each  year  outstanding 
national  poUtical  personalities  are  in- 
vited to  participate.  Representatives  of 
both  the  Democratic  and  Republican 
Parties  take  part  in  this  unique  program. 

This  year,  the  Democrats  were  fortu- 
nate in  being  represented  by  one  of  our 
most  eloquent  and  brUUant  spokesmen, 
Congressman  Udall. 

The  reports  I  have  received  on  this 
year's  event  clearly  indicate  that  every 
Member  of  this  body  should  be  proud 
of  the  thought-provoking  presentation 
which  our  distinguished  colleague  from 
Arizona  made  to  the  students  and  faculty 
at  Oklahoma  State  University. 

Congressman  Udall  has  won  rec<«ni- 
tion  as  an  outstanding  political  leader  in 
less  than  two  terms  in  the  House.    He 


has  demonstrated  great  parliamentary 
skill  and  exceptional  legislative  ability  In 
several  major  debates  of  this  session. 

Congressman  Udall's  speech  at  Okla- 
homa State  University  Is  a  masterpiece 
of   penetrating   political   thought,   elo- 
quence, and  good  humor.     I  sincerely 
recommend  its  reading  and  for  this  rea- 
son I  wish  to  Insert  the  speech  in  its 
entirely  In  the  Rbcord.     Congressman 
Udall's  speech  follows: 
"Out  SPOOKS  AND  New  Isstjis  in  the  1964 
Campaign"— KxTNOTE    Address     by     Hon. 
MoBRis    K.    Udall.    OovKBNJtiNT    Week. 
Oklahoma  State  Univewsitt.  Stillwatei, 
Okla.,  Mat  4,  1964 

If  there  is  any  hope  for  the  future  of  thU 
country— and  I  have  never  had  more  hope- 
it  lies  in  our  capacity  to  capture  the  enthusl- 
asm  of  each  succeeding  generation  and  to 
utilize  that  enthusiasm  for  the  betterment 
of  our  government  institutions.  In  my 
Judgment  the  program  of  Government  Week 
which  begins  today  on  this  fine  campus  Is  an 
example  which  ought  to  be  copied  every- 
where. I  am  proud  to  attempt  to  sound  a 
keynote  tonight. 

I  can't  help  but  recall  that  this  is  the 
State  where  the  Ulacs  are  supposed  to  grow 
so  green  and  the  cornstalks  so  taU.  Perhaps 
Oklahoma  has  something  special  in  its  soU 
to  produce  all  this  vigor  and  vitality. 

Vigor   and   vitality— those   are   words  we 
cant  utter  today  without  a  sharp  and  almost 
painful  reminder  of  the  event  of  last  Novem- 
ber 23      President  Kennedy  In  his  brief  time 
on  stage  gave  us  a  lot  to  remember,  but  most 
of  all  we  remember  him  for  bis  exuberance 
and  vitality.    Suddenly,  when  the  country 
realized   this   exceptional   young   man   had 
been  elected  President,  youth  was  in  style. 
Those  of  us  who  were  about  his  age  were 
astonished  to  realize  that  our  generation  had 
come  to  flower  so  soon.     In  the  3  tremen- 
dous.   exciting  years  that  he  was  in  office 
many  of  the  things  we  had  learned  to  value 
were  elevated  in  the  national  conscloxisness. 
Young  people  wanted  to  serve  in   govern- 
ment, in  the  Peace  Corps,  in  Congress.    And 
I  am  happy  to  say  that  they  remain  there 
today,    a    permanent    contribution    to   our 
heritage  as  a  nation. 

But  vigor  and  vitality— these  are  the 
things  we  think  of  first  when  we  think  of 
our  late  President.  And  I  can  see  this  In- 
fectious stuff  at  work  in  gatherings  like  yours 
all  over  our  country.  Government  and  poU- 
tics  are  once  again  attracting  the  enthuslaon 
and  the  energy  of  our  youth.  Politics  is  in 
fashion  once  more. 

There   are   other  encouraging   signs,  too. 
Once  men  of  wealth  considered  themselves 
above  the  hurly-burly  of  politics.    They  dis- 
dained poUtlclans  and  held  goverxunent  in 
utmost    contempt.    Today    we    have    Ken- 
nedys   Rockefellers,   and   Harrlmans   giving 
their  time  and  energies  to  politics,  wearing 
the  title  "politician"  as  a  badge  of  honor 
which  it  Is.     This  Is  remarkable  from  two 
standpoints— first,  that,  assured  of  lives  or 
ease,  they  would  go  to  so  much  trouble  m 
achieve  lives  of  pressxire  and  turmoil;  ana, 
second,  that  the  son  or  grandson  of  an  ou 
tycoon   or  railroad   baron  would   have  tne 
sUghtest  chance  of  getting  elected  to  any- 
thing.   These  are  evidences,  I  think,  that  we 
do,    indeed,   have   a   maturing   society  ana 
healthy  political  institutions. 

But  our  Nation  cant  be  governed  only  dj 
the  rich  and  near-rich.  This  is  a  democ- 
racy—in spite  of  what  the  John  Birch  Society 
printo  on  those  little  envelope  stickers;  you 
know,  "this  is  a  Republic— not  a  democ- 
racy"—and  we  need  spokesmen  in  our  gov- 
ernment from  aU  levels  of  society.  I  a™ 
happy  to  recaU  that  we  elected  a  Missouri 
haberdasher  President  a  few  years  ago  andi 
think  this  Nation  and  the  world  will  owe 
him  a  debt  for  generaUons  to  come. 
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Democracy — ^It's  little  wonder  that  Robert 
Welch  and  his  friends  detest  the  word,  for 
it  Lb  such  a  substantial  obstcusle  to  the  acces- 
sion of  any  kind  of  power  elite  such  as  they 
would  like  to  impose  on  our  society.  Un- 
fortunately, it's  also  an  obstacle  to  the  quick 
solution  of  problems  which  may  beset  us. 
We  have  to  contend  with  public  opinion,  and 
the  public  sometimes  shows  Itself  dreadfully 
uninterested  in  the  hard,  tedious  homework 
necessary  to  get  a  real  understanding  of  some 
of  these  issues.  There  is  no  doubt  about  it, 
democracy  is  frightfully  slow,  ponderous, 
and  Inefficient.  It's  costly  and  time  con- 
suming. In  fact,  as  Churchill  said,  "Democ- 
racy Is  the  worst  governmental  system  ever 
Invented  except  for  aU  the  others."  Democ- 
racy gives  the  most  to  its  citizens,  but  in 
turn  it  demands  the  most  from  them. 

When  I  was  asked  to  discuss  the  great 
issues  of  1964  in  a  frankly  political  fashion, 
I  was  at  first  taken  aback.  I'm  not  used  to 
giving  political  speeches.  Nearly  all  my 
speeches  are  high-level,  unbiased,  above  the 
partisan  fray.  But  that's  what  you  people 
want,  so  I'll  have  to  part  from  my  usual 
academic  manner  and  speak  to  you  as  a 
Democrat  whose  goal  it  is  to  help  my  party 
carry — not  26  to  30  or  40  but  all  50  States 
for  President  Johnson  next  November. 

Since  this  audience  contains  people  of  all 
views  and  parties  I  might  feel  a  little  guilty 
about  the  speech  I  am  going  to  deliver  If  It 
werent  tlAt  you  will  be  hearing  from  a  dis- 
tinguished member  of  the  other  party — I 
think  It's  called  the  Republican  party — the 
day  after  tomorrow.  I  know  you  will  enjoy 
hearing  Senator  Cttbtis.  for  he  is  a  man  who 
never  hesitates  to  attempt  the  impossible. 
That  Is  probably  why  he  consented  to  appear 
before  you  and  defend  the  record  of  his 
party. 

You  know,  we  make  light  at  political 
partisanship,  and  this  is  aU  right.  We  need 
a  sense  of  humor.  This  was  another  of 
President  Kennedy's  contributions  to  our 
national  life.  But,  even  though  we  Joke 
about  it,  political  partisanship  is  an  im- 
portant pait  of  our  democratic  process.  It 
Is  the  raw  material  from  which  a  democracy 
grinds  out  Its  declsloiu.  I  see  things  one 
way  as  a  Democrat,  having  a  certain  set  of 
values — the  right  ones — and  Senator  Curtis 
sees  them  another  way  as  a  Republican,  pro- 
ceeding from  his  set  of  values.  Between 
these  axes  the  grist  of  democracy  Is  worked. 
So  you  see  I  will  really  be  contributing  to 
the  advancement  of  our  society  by  giving 
you  tonight  an  old-fashioned  Democratic 
speech  in  the  tradition  of  Franklin  D.  Roose- 
velt with  perhaps  a  little  Alben  Barkley 
thrown  in,  and  with  appropriate  quotations 
from  Socrates,  Milton,  Jefferson,  and  Barry 
Goldwater. 

The  life  of  nations,  like  that  of  individu- 
als, has  a  way  of  ebbing  and  fiowlng.  There 
are  periods  of  great  movement  and  Intense 
activity,  and  there  are  periods  of  sitting  and 
waiting.  There  are  periods  of  challenge 
when  we  must  act  or  forever  regret  it. 
There  are  periods  when  we  miist  consolidate 
our  gains  and  regain  our  energies. 

In  different  times  we  have  need  of  dif- 
ferent kinds  at  leaders.  Fortvmately,  our 
Nation  has  come  forth  on  most  occasions 
with  men  capable  of  leading  us  through 
these  various  phases.  I'm  even  willing  to 
say  that  a  time  or  two— and  I  would  cer- 
tainly include  the  Civil  War  period — ^we  did 
the  right  thing  by  electing  a  Republican. 
But  don't  press  me  for  too  many  examples. 
The  other  day  President  Johnson  expressed 
something  like  my  view  on  the  Republican 
Party.  "I  like  small  parties,"  he  said,  "and 
I  would  say  the  Republican  Party  is  Jtist 
about  the  right  size." 
What  kind  of  time  are  we  in  now?  In  my 
.  Judgment  1964  is  an  in-between  time — a 
time  neither  for  resting  nor  heading  out 
In  hot  pursuit  of  new  and  glittering  goals. 
It  Is  a  time  of  declsloimiaking.     On  those 


decisions  may  rest  our  future  as  a  nation — a 
leader  in  world  affairs  or  Just  another  nation 
which  once  ranked  at  the  top. 

We  live  today  in  a  world  which  is  enduring 
a  rather  peaceful  kind  of  war,  as  wars  go, 
or  a  warlike  peace.  We  have  neither  peace 
nor  war.  Understandably  a  lot  of  o\ir  peo- 
ple don't  like  this  state  of  affairs,  and  they 
would  like  to  change  it.  I  dont  blame 
them;  so  would  I.  But  I'm  afraid  acme  of 
them  don't  care  too  much  which  alternative 
we  take;  I  dor 

Domestlcauy,  we  live  in  a  period  neither  of 
prosperity — though  we  have  much  afflu- 
ence— nor  defi^'esslon — though  we  have  much 
poverty — neither  of  a  stable  society — ^though 
our  Institutions  are  quite  secure — nor  an 
unstable  society — though  we  bave  a  real  so- 
cial revolution  in  our  midst. 

We  live  in  a  time  when  changes  in  our 
economy,  our  population  and  our  relations 
with  other  countries  of  the  world  hold  the 
seeds  ctf  serious  trouble  unless  we  make 
plans  now.  What  decisions  we  make  next 
fall  in  electing  a  President  and  Vice  Presi- 
dent. 436  Members  of  Congress  and  about 
33  VS.  Senators — to  say  nothing  of  Gov- 
ernors and  State  legislators  and  all  the 
other  public  officeholders  in  our  land — 
will  have  an  Important  bearing  on  how  we 
proceed  with  those  plans  and  on  what  plans 
we  make.  I  say  the  Democratic  Party  offers 
the  best  promise  that  we  will  make  the  right 
decisions.  I  say  your  vote  next  fall — If 
you're  old  enough  to  vote  yet — can  play  an 
Important  part  In  setting  our  country  on  the 
right  course.  I  want  to  see  it  a  Democratic 
vote,  and  now  I'll  tell  you  why. 

Let  me  dlsctiss  first  the  domestic  issues 
which  face  us,  and  then  I'll  t\im  to  world 
affairs. 

In  my  Judgment,  when  historians  survey 
the  sixties  and  seventies,  they  will  Judge 
our  leaders  and  our  political  parties  by  the 
way  they  approached  and  handled  two  great 
domestic  Issues. 

What  do  you  suppose  they  are?  Well,  ni 
tell  you  two  so-called  Issues  I'm  not  talking 
about. 

I'm  not  talking  about  socialism,  and  I'm 
not  talking  about  the  welfare  state.  These 
old  spooks,  these  old,  time-worn  bugaboos 
are  dragged  out  every  even-nvunbered  year 
and  held  up  to  scare  the  American  people. 
They  have  no  more  significance  to  our  econ- 
omy, ovir  Govermnent,  or  ova  society  than 
"black  magic"  or  New  Salem  witchcraft. 
These  are  not  Issues,  and  yet  you  will  be 
told  that  they  are.  You  will  be  told  that 
Democrats  are  profligate,  that  they're  vrild 
spenders,  that  they  want  to  take  this  coun- 
try down  the  primrose  path  to  socialism,  or 
worse,  that  we  want  to  weaken  the  moral 
fiber  of  American  people  through  welfare 
schemes  that  will  rob  them  of  their  dignity 
and  their  Eunbltlon,  that  we  want  to  wet- 
nurse  our  whole  population  from  cradle  to 
grave,  that  we  want  to  take  from  the  dili- 
gent and  frugal  and  give  to  the  shiftless  and 
lazy,  extracting  through  ever-higher  taxes 
the  good  citizens'  hard-earned  money  to 
finance  an  ever-growing  frankensteln  mon- 
ster of  government  bureaucracy  which 
stretches  its  tentacles  ever  farther,  stran- 
gling the  States,  taking  llfeblood  from  our 
people,  incurring  national  bankruptcy  and 
saddling  our  poor  grandchildren  with  moun- 
tainous debt.  You  will  be  told  that  the 
Democrats,  in  their  evil,  black  little  hearts, 
are  devoted  to  alien  economic  systems,  de- 
termined to  destroy  free  enterprise,  and 
dedicated  to  the  destruction  of  liberty  and 
freedom  wherever  they  flourish.  And,  you 
will  be  told  that  you  must  fear  Washington 
more  than  Moscow. 

My  friends,  let  me  quickly  take  the  sheets 
off  Uiese  spooks  here  and  now. 

While  most  of  the  free  nations  of  the 
world  have  Socialists  in  their  parliaments, 
there  are  none  in  our  Congress,  and  I  know 
of  no  one  in  a  responsible  position  in  our 


Government   who   advocates   anything   like 
socialism. 

Looking  at  the  real  test  of  socialism — gov-, 
emment  ownership  of  railroads,  utilities.  - 
airlines,  factories,  the  means  of  production — 
the  United  States  doesn't  begin  to  compare 
with  most  of  the  free  nations  of  the  world. 
In  fact,  if  Barry  Goldwater  succeeds  in 
selling  TVA  for  91,  as  he  proposed,  we'll  be 
about  of  business,  socialism  wise. 

Four-fifths  of  our  Federal  budget,  which 
you  are  told  is  so  monstro\is,  goes  to  pay  the 
cost  of  defense  and  past  wars. 

The  only  part  of  our  Federal  budget  which 
is  really  controversial,  as  between  Republi- 
cans and  Democrats,  is  that  devoted  to 
health,  welfare,  education,  and  labor.  And 
this  portion  of  the  budget,  far  from  grow- 
ing, has  steadily  receded  until  today,  taking 
inflation  into  account,  it  is  only  half  the 
dollar  amount  expended  for  the  same  pro- 
grams in  1939.  And  are  even  these  pro- 
grams "socialism"?  Well,  they  are  if  you 
define  "socialism"  to  mean  aid  to  the  blind, 
medical  research,  the  policing  of  labor  un- 
ions, and  the  school  lunch  program. 

Of  course,  if  Senator  Goldwater  were  here, 
he  would  asstire  you — and  perhaps  he  is 
right — that  the  Arkansas  River  project  is 
socialism. 

You  might  think  that  this  was  good  for 
yo\ar  State,  that  it  would  Improve  coimnerce 
and  business,  create  Jobs,  and  develop  your 
resovirces.  Naturally,  when  we  undertake 
to  build  dams,  aqueducts,  water  develop- 
ment, and  fiood  control  projects  in  Arizona, 
this  is  not  socialism  at  all. 

And  while  I  anx  on  this  subject,  let  me 
discuss  another  favorite  Republican  argu- 
ment— that  the  Federal  Government  Is  grow- 
ing out  of  hand,  increasing  its  employees, 
building  up  a  burdensome  debt  for  our 
grandchildren  to  pay,  and  all  the  rest.  Here 
are  some  figures : 

Your  government  payroll  grew  S82  per- 
cent between  1946  and  1961. 

The  number  of  employees  working  for 
your  government  grew  172  percent  during 
that  period. 

Your  government's  debt  went  up  393  per- 
cent. 

The  annual  expenditures  of  your  govern- 
ment increased  302  percent. 

Taxes  collected  by  your  government  sky- 
rocketed 159  percent. 

Terrible,  isn't  it?  Do  you  think  someone 
ought  to  drop  a  bomb  on  Washington? 
Well,  before  you  do  that,  let  me  point  out 
that  I  wasn't  talking  about  your  Federal 
Government.  I  was  talking  about  yo\ir  gov- 
erxunent right  here  in  the  State  of  Okla« 
homa.    What  do  you  think  about  that? 

Do  you  want  to  know  what  our  monstrous 
Federal  Goverxunent  was  doing  in  the  same 
period  of  time?    Here  are  the  figures : 

The  Federal  payroll  grew  too— 132  per- 
cent, compared  to  Oklahoma's  382  percent. 
Federal  employment  increased — 6.8  per- 
cent compared  to  Oklahoma's  172  percent. 
And  listen  to  this:  I  have  Just  received  the 
figures  for  1963,  and  believe  it  or  not.  Federal 
employment  is  now  9  percent  under  that 
of  1946. 

The  Federal  debt  did  go  up — 7.2  percent, 
compared  to  Oklahoma's  393  percent. 

To  be  sure.  Federal  expenditures  went 
up— 41  percent,  compared  to  Oklahoma's  302 
percent. 

And  Federal  taxes  went  up — ^no  doubt 
about  it — 87  percent,  compsu«d  to  Okla- 
homa's 159  percent. 

Now,  I  cite  these  figures,  not  to  be  critical 
of  Oklahoma,  but  to  point  out  the  failure 
of  critics  to  take  into  account  the  one  rea- 
son why  oxir  government  budgets  keep  going 
up.  That  reason  is  simple— our  population 
is  growing.  Oklahoma  has  had  to  build 
roads  and  schools  and  sewerlines  and  all 
the  rest — ^because  Oklahoma's  population  is 
growing  Your  Governors  and  your  legis- 
latures have  not  Just  maliciously  wanted  to 
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Sweden,  West  Germany.  Australia — countries 
such  as  these^are  least  likely  to  adopt  com- 
munism, even  though  they  have  substantial 
amounts  of  what  Barrt  Goldwater  calls 
"socialism."  In  fact,  they  have  many  state- 
owned  industries,  and  they  have  all  sorts  of 
programs  such  as  government  medical  care 
and  social  security.  Secondly,  which  coun- 
tries are  most  likely  to  go  Communist? 
Why,  it  is  the  countries  where  dictators  and 
oligarchies  prevail,  where  any  welfare  pro- 
gram would  be  denotmced  as  communism, 
where  the  rules  are  in  complete  agreement 
with  the  philosophy  of  the  John  Birch 
Society. 

Is  It  true,  then,  that  sound,  democratically 
voted  legislation  leads  to  socialism,  which 
leads  invariably  to  communism?  It  is  not, 
and  those  who  \ise  such  spiirloiis  reasoning 
do  harm  to  our  national  dlscoxxrse. 

All  right,  I  have  mentioned  some  of  the 
things  I  do  not  regard  as  Issues  in  the  forth- 
ccuning  campaign.  What  are  the  two  great 
domestic  Issues  on  which  this  generation  will 
be  Judged  In  the  1964  campaign  and  in  the 
years  ahead? 

First,  we  will  be  Judged  in  my  opinion  on 
how  we  handle  the  civil  rights  revolution.  I 
use  that  word  intentionally,  because  I  believe 
we  are  Indeed  witnessing  a  real,  honest-to- 
goodness  revolution  in  oiu-  country.  The 
Negroes,  both  In  the  South  and  North,  have 
been  downtrodden  too  long,  and  they  are 
demanding  reforms.  I  believe  those  reforms 
will  be  forthcoming,  partly  through  legisla- 
tion, partly  through  changes  in  social  atti- 
tudes prompted  by  necessity,  and  we  will 
pass  this  difficult  hurdle. 

The  second  Issue  I  would  cite  Is  the  chal- 
lenge of  employment  resulting  from  our  an- 
nual population  gain  of  3  million  and  our 
annual  Job  loss  to  automation  of  1  million. 
First  let  me  say  something  about  civil 
rights.  There  are  people  In  o\ir  midst,  in- 
cluding one  presidential  candidate,  who 
would  like  to  sweep  this  issue  under  the  rug. 
Senator  Golbwater,  In  his  book  "The  Con- 
science of  a  Conservative."  makes  a  strong 
case  for  the  natural  rights  of  employers  to 
operate  their  plants  when  struck,  and  for 
States  to  enact  rlght-to-work  laws,  but  he 
says  "civil  rights"  is  simply  "a  name  for  de- 
scribing an  activity  that  someone  deems  po- 
litically or  socially  desirable."  He  makes 
clear  he  has  little  sympathy  for  legislation  to 
protect  the  rights  of  American  citizens,  what- 
ever their  color,  to  attend  nonsegregated 
schools,  to  receive  equality  of  economic  op- 
portunity, or  to  be  accorded  normal  courtesy 
and  respect  In  everyday  commerce. 

What  are  the  facts,  and  why  is  this  a  mat- 
ter of  such  urgency  today?     Here  is  why: 

In  the  State  of  Mississippi  there  are  900,000 
Negroes  comprising  42  percent  of  the  State's 
population,  yet  they  have  less  than  5  per- 
cent of  the  registered  voters.  The  white 
population,  with  58  percent  of  the  residents, 
has  over  96  percent  of  the  registered  voters. 
The  Negroes  in  Mississippi  do  not  fall  to  vote 
because  of  lack  of  Interest.  They  are  dis- 
couraged, intimidated,  and  prevented  from 
registering  by  every  conceivable  kind  of  pres- 
sxire.  This  year,  to  add  insult  to  injury,  the 
Mississippi  Legislature  has  appropriated  hun- 
dreds of  thousands  of  dollars  from  tax  funds 
to  which  Negroes  contribute  in  order  to 
spread  false  and  malicioiis  propaganda  all 
over  the  country. 

Unemplo3mient  in  this  country  Is  high,  but 
more  than  two  out  of  every  three  unemployed 
workers  are  Negroes. 

In  many  States  a  Negro  of  the  best  char- 
acter and  best  education  Is  unable  to  obtain 
services  provided  imquestioningly  to  white 
persons  of  the  lowest  moral  character  and 
least  education. 

Such  conditions  are  intolerable  In  a  de- 
mocracy. One  thing  is  very  clear.  There  are 
going  to  be  cbsnges  in  our  pattern  of  race 


relations  In  this  country.    We  are  not  going 
back  to  the  comfortable  old  patterns  of  the 
forties  or  the  thirties,  or  the  ISQO's.   The  time 
when  the  Negro  "knew  his  place"  and  stayed 
In  it  Is  forever  gone.    We  can  either  handle 
this   revolution   honorably   and   peacefully 
and  start  about  to  make  the  necessary  ad- 
J\i8tment8  or  we  can  let  it  fester  until  it 
erupts  into  the  kind  of  tragedy  they  have 
had  in  South  Africa.    The  Democratic  Party 
has  taken   the   lead   In  sponsoring  legisla- 
tion in  the  current  Congress  to  correct  some 
of  these  longstanding  wrongs.    Fortunately 
many  good,  soimd  responsible  Republicans 
have  Joined  in  this  effort.    But  vocal  among 
the  objectors  are  men  like  Senator  G<hj>- 
WARS  and  Senator  Towxb,  of  Texas,  who  sees 
this  legislation  as  a  threat  to  private  prop- 
erty as  though  the  right  of  property  were 
the  one  basic  right  from  which  all  others. 
Including  human  rights,  stenmied.    Accord- 
ing to  this  line  of  reasoning,  the  State  would 
have  no  right  to  restrict  the  operations  of  a 
bawdy  house  or  gambling  casino  so  long  as 
they   were   conducted  on   private   property. 
Right  today,  a  man  who  owns  a  motel  and 
restaurant  in  Oklahoma  on  his  own  property 
is  not  totally  free  from  Government  inter- 
ference.   The  State  and  the  Federal  Govern- 
ment, through  existing  laws,  fix  minimum 
wages  he  can  pay.  maximum  hours  he  can 
work  women  employees,  minimimi  wages  at 
which  he  may  employ  children;  existing  laws 
permit  the  local  government  to  Inspect  his 
elevators   and  require   certain   safety  prac- 
tices, limit  the  size  of  advertising  signs,  force 
him  to  comply  with  all  the  requirements  of 
technical  building  codes,  determine  the  tem- 
perature for  his  dishwater  and  the  kind  of 
soap  he  must  use.  require  him  to  obtain 
workmen's    compensation    and    unemploy- 
ment insvirance  coverage,  deduct  social  se- 
curity contributions,  and  match  them  him- 
self.   There  are  many  other  present  restric- 
tions on  the  operation  of  a  inrlvate  business 
on  private  property,  and  I  might  add  that  if 
your  proposed  right-to-work  law  passes,  the 
employee  in  addition  will  be  forbidden  to 
have  a  union  shop  even  though  he  might 
want  one. 

To  all  these  present  "interference  with 
private  property,"  we  would  simply  add  one 
more.  The  hotel-restaurant  owner  serving 
Interstate  passengers  may,  if  he  chooses,  re- 
fuse service  to  all  citizens  who  wont  pay  his 
room  price,  to  all  who  are  drunk  or  disorder- 
ly. But  imder  the  public  accommodations 
section  he  cannot  refuse  a  Negro.  Jew.  or 
Mexican-American  for  reasons  of  race  or 
religion.  It  Is  a  sad  fact  that  many  business- 
men will  now  cheerfully  serve  any  gambler, 
ex-convlct  or  dnink  so  long  as  he  Is  white, 
while  refxising  to  serve  a  coUege  president  if 
he  happens  to  be  a  Negro. 

Civil  rights  will  be  an  Issue  in  many  con- 
gressional races,  I  suspect,  and  Just  possibly 
on  the  presidential  level,  depending  on 
whom  the  Republicans  nominate.  It  will  be 
argued  that  the  Civil  Rights  Act — and  I  ex- 
pect It  will  be  an  act  by  campaign  time— to 
so  drastic  that  it  will  wreck  the  Constitution. 
Those  who  may  hear  these  charges  should 
go  to  New  York  or  California  or  any  of  the 
cities  with  public  accommodations  and 
FBPC  laws  already  on  the  statute  books,  and 
they  will  find  that  these  laws  have  had  none 
of  the  dire  consequences  predicted  by  the 
apostles  of  fear.  In  fact,  70  percent  of  the 
American  people  live  under  such  laws  today, 
and  they're  stlU  free  and  their  institutions 
are  unharmed. 

I  happen  to  be  one  who  thinks  that  neither 
all  the  hopes  of  the  proponents  nor  the  fears 
of  the  opponents  are  Justified  In  regard  to 
this  legislation.  I  think  we  can  and  must 
pass  the  civil  rights  bill— and  then  imple- 
ment it  through  wise  and  prudent  admin- 
istration—but I  think  both  the  opponents 
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and  proiwnents  are  going  to  be  disappointed. 
New  York  and  California  both  have  stronger 
laws  than  we  are  going  to  enact,  yet  in  those 
States  there  are  still  many  problems,  many 
examples  of  circumventing  the  law.  And, 
from  the  standpoint  of  the  opponents,  there 
are  still  quite  a  few  white  men  whose  sisters 
haven't  yet  married  Negroes,  there  are  still 
quite  a  few  school  districts  with  de  facto 
segregation  and  many  cotmtry  clubs  and 
athletic  clubs  who  have  yet  to  admit  their 
first  Negro,  and  there  are  still  a  few  Negroes 
aroiuid  who  havent  done  white  men  out  of 
their  Jobs. 

These  laws  in  New  York.  California  and 
elsewhere  were  Just  a  beginning  down  a  long 
road.  The  civil  rights  bill  being  debated  in 
Congress  is  also  Just  a  beginning  toward  a 
more  free  and  open  society. 

The  Democratic  Party  has  among  its  mem- 
bers many  southerners  who  oppose  this  leg- 
islation; I  don't  mean  to  Ignore  that  fact. 
Our  party  Is  the  only  national  party.  It  Is 
the  majority  party,  and  historically  it  haa 
been  a  balky  and  brawling  organization  with- 
out much  discipline.  Democrats  draft  the 
civil  rights  bill;  other  Democrats  lead  the 
fight  against  It.  It  was  Oklahoma's  favorite 
son.  Will  Rogers,  who  perhaps  put  it  In  per- 
spective when  he  said:  "I  belong  to  no  or- 
ganized political  party.  I  am  a  Democrat." 
But  the  majority  of  Democrats  in  the  Con- 
gress saw  in  1963  civil  rights  was  a  problem 
that  could  fester  and  eicplode  Into  open  con- 
flict. Real  social  forces  were  at  work,  and 
the  time  for  action  was  clearly  indicated. 
Tvrlce  in  the  last  decade  the  Democratic  ma- 
jority in  Congress  took  the  lead  in  enacting 
first-step  legislation  In  the  field  of  civil 
rights,  but  it  wasn't  until  last  year  that  the 
country  had  come  to  recognize  the  need  for 
more  thorough  reforms.  When  that  time 
came.  President  Kennedy  and  the  Democratic 
leadership  in  Congress  went  into  action,  and 
the  civil  rights  bill  is  the  result.  When 
the  civil  rights  bill  passes,  and  Negroes  at 
last  have  real  support  for  their  efforts  to 
register  and  vote,  you  will  hear  the  voice  of 
the  South  in  new  and  more  modulated  tones, 
and  it  will  be  more  the  voice  of  reason  and 
of  Justice. 

The  second  Issue  I  mentioned  was  the 
challenge  of  employment.  Let  me  drama- 
tize the  statistics  in  this  fashion.  Suppose 
that  I  were  invited  back  to  speak  to  you  on 
this  same  day  next  year.  Two  Important 
changes  would  have  occurred: 

A  million  Americans  who  went  to  their 
Jobs  today  would  be  out  of  those  Jobs  be- 
cause machines  took  their  places. 

Our  labor  force — ^the  total  number  of 
workers  working  or  looking  for  work — 
would  have  grown  by  at  least  1%  million. 

There  you  have  our  employment  problem 
in  capsule  form,  and  I'm  sure  you  agree  it 
poses  some  serious  problems  for  our  econ- 
omy. We  have  right  now  over  5  percent  <rf 
oUr  labor  force  unemployed.  We  need  2.6 
mhllon  new  Jobs  every  year  Just  to  stand 
still,  to  say  nothing  of  providing  Jobs  for 
the  4  million  Americans  now  out  of  work. 
Failure  to  act,  in  my  Judgment,  would  be 
criminal,  and  yet  you  hear  many  members 
of  the  other  party  saying  that  if  we  de- 
noimce  Government  interference  with  free 
enterprise  loudly  enough,  the  problem  will 
take  care  of  itself.  We  must  maintain  an 
open,  incentive  economic  system  but  pure 
free  enterprise  went  out  when  we  passed  the 
first  antitrust  law. 

Our  Government  Is  an  instrument  that 
belongs  to  all  of  us,  and  we  can  use  it.  If 
we  will,  to  spur  our  economy,  help  create 
Jobs,  and  make  our  incentive  enterprise  sys- 
tem better.  These  problems  aren't  going  to 
be  solved  by  lectures  on  thrift  or  the  evils 
of  socialism. 

What  do  the  Democrats  propose  to  do 
about  this  challenge? 


We  propose  to  give  the  free  enterprise  sys- 
tem an  assist  in  the  same  manner  as  an  ill 
person  might  be  given  a  blood  transfusion. 
You  know,  there  comee  a  time  in  certain 
Illnesses  when  the  patient  can't  regain  his 
strength  without  a  boost  of  some  kind. 
Oftentimes  one  or  two  blood  transfusions 
will  do  the  trick,  and  from  then  on  he's  on 
his  own,  his  own  body  processes  picking  up 
momentiun  until  he's  a  healthy,  normal 
person  again.  The  same  can  be  true  of  a 
nation's  economy.  We  propose  Just  such 
measures  to  help  this  languid  giant,  the 
free  enterprise  system,  regain  his  health  and 
vitality. 

Democrats  are  often  attacked  as  "anti- 
business"  and  I  think  it  has  been  recog- 
nized that  the  greatest  drag  on  our  econ- 
omy in  recent  years  has  been  the  outdated 
income  tax  rates.  Yet,  this  antiblisiness 
party  in  J\ist  the  last  24  months  has  pro- 
vided the  business  firms  of  this  country  with 
a  total  of  $6.6  billion  in  annual  tax  reduc- 
tions. Let  me  emphasize  this  point:  If  the 
7  percent  Investment  credit  in  the  1962  tax 
bill  had  not  been  passed,  if  the  new  liberal 
depreciation  guidelines  announced  by  Presi- 
dent Kennedy  were  not  now  in  effect.  If  the 
1964  tax  cut  had  not  been  passed,  business 
firms  in  this  year  1964  would  be  paying  $6.6 
billion  more  in  taxes  than  they  actually  will 
pay.  The  "probuslness"  party  fought  these 
changes  and  if  they  had  had  their  way  we 
would  have  this  year  $6^  billion  less  going 
Into  new  plants,  new  businesses,  higher 
profits,  and  new  Jobs. 

In  Just  3  years  of  the  Kennedy-Johnson 
administrations  the  gross  natlon^^^oduct 
has  risen  from  $500  billion  to  more  than  $600 
billion.  Personal  income  has  increased  17 
percent,  or  more  than  $70  billion.  We  have 
had  an  almost  unprecedented  period  of  price 
stability,  and  corporate  profits  after  taxes 
represented  an  alltlme  peak  of  $27.4  billion, 
a  43  percent  Increase  over  the  rate  of  early 
1961. 

But  these  are  accomplishments,  not  new 
proposals.  We  are  midstream  in  the  pro- 
gram to  create  more  Jobs  for  Americans. 
What  other  measures  are  needed? 

We  propose  a  program  of  manpower  re- 
training. One  of  the  serious  problems  we 
face  is  the  worker  whose  Job  classification 
has  ceased  to  exist.  What  is  he  to  do?  We 
propose  a  program  supported  by  the  Federal 
Government  to  help  him  gain  new  skills. 

We  propose  programs  to  Improve  the 
quality  and  extent  of  education,  particularly 
in  the  sliuns  and  depressed  areas,  in  order  to 
advance  the  opportunities  of  young  people 
to  rise  above  the  limitations  of  unfavorable 
environments. 

We  propose  a  Job  Corps  for  young  people, 
to  give  them  the  opportunity  to  learn  iisef ul 
skills  and  get  a  taste  of  the  satisfaction  that 
goes  with  productive  activity,  either  in  the 
out  of  doors  or  in  urban  training  centers. 

Finally,  we  propose  an  all-out  attack  on 
poverty  in  this  land  of  wealth  and  affluence. 
We  have  the  richest  nation  on  earth,  and 
yet  we  tolerate  poverty  and  unemployment 
far  in  excess  of  most  other  Western  nations. 
Indeed,  some  of  the  free  nations  of  the 
world  have  .  no  unemployment  and  no 
poverty. 

Will  the  war  on  poverty  be  an  issue  in  the 
coming  campaign?  You  can  be  sure  it  will. 
The  Republican  leadership  in  Congress  has 
already  made  clear  it  Intends  to  oppose  the 
antipoverty  program.  Why?  It's  the  same 
reason  they  always  give.  It  will  take  from 
the  rich  and  give  to  the  poor.  It's  socialism. 
It's  a  devious  plan  to  redistribute  the  Na- 
tion's wealth. 

Sxuely.  we  have  heard  this  tune  enough  to 
recognize  how  flat  it  Is.    We  have  been  hear- 
ing it  for  years.    Now  let's  look  at  the  facts: 
They  told  us  the  various  New  Deal  pro- 
grams of  social  welfare  would  take  from  the 


rich  and  give  to  the  poor — and  xiltimately 
lead  us  to  the  leveling  of  income  character- 
istic of  socialism.  And  what  happened?  The 
top  6  percent  of  our  population  today  re- 
ceives 20  percent  of  oiur  income,  while  the 
bottom  20  percent  gets  only  5  percent.  The 
number  of  millionaires  in  this  country  in- 
creased more  than  threefold  In  the  last  10 
years  alone.  The  top  9  percent  of  our 
population  now  owns  46  percent  of  our  as- 
sets. If  this  is  socialism,  I'm  afraid  Norman 
Thomas  is  a  capitalist. 

Against  this  plctvue  of  great  accumulation 
of  wealth  must  be  placed  the  pictxire  of  10 
million  families  subsisting  on  a  median  In- 
come of  $1,800  a  year.  This  is  Inexcusable  in 
a  nation  of  such  wealth.  Basrt  Goldwater 
may  say  that  the  answer  is  for  these  10  mil- 
lion Americans  to  get  off  their  behlnds  and 
assert  themselves  or  perhaps  Inherit  some- 
thing but  this  kind  of  reasoning  Is  reminis- 
cent of  that  other  great  Republican  sage. 
Warren  O.  Harding,  who.  In  a  depression  of 
the  1920's  uttered  those  comforting  and  im- 
mortal words:  "When  the  great  masses  of 
people  are  unable  to  find  work,  we  have  tm- 
employment."  These  people  are  not  poor  be- 
cause they  are  lasy.  They're  poor  because 
our  complex  society  has  failed  to  provide 
them  the  education,  the  Job  training,  the 
environment,  and  the  Job  opportunities 
needed  to  make  them  productive  units  in  our 
economic  system. 

The  poverty  program  is  not  a  program  to 
reduce  poverty  by  spreading  the  wealth  of 
others:  it  is  not  a  program  to  incresise  hand- 
outs in  order  to  decrease  distress.  It  is  not 
primarily  a  program  to  help  the  poor,  but 
primarily  a  program  to  let  the  poor  help 
themselves. 

The  Democratic  Party  intends  to  wage 
that  war  on  poverty  and  it  intends  to  meet 
the  challenge  of  employment.  You  may  be 
sure  these  economic  issues  will  be  a  part  of 
the  forthcoming  campaign. 

Thus  far  I  have  been  talking  about  do- 
mestic issues.  Now  I  want  to  turn  to  for- 
eign affairs.  In  my  Judgment  historians  will 
appraise  the  leaders  of  this  era  by  the  way 
they  handled  two  international  problems: 

The  first  of  these  Is  the  maintenance  of 
peace  with  freedom,  minute  by  minute,  hovu* 
by  hour,  day  by  day,  in  a  world  capable  of 
destroying  itself  in  the  next  30  minutes.  We 
might  well  reflect  for  a  moment  that  this 
year  marks  the  60th  anniversary  of  World 
War  I  and  the  26th  aiuiiversary  of  World 
War  n.  If  the  pattern  were  to  continue,  we 
would  have  a  world  war  this  year. 

The  second  problem  is  our  response  to  the 
dynamism  of  four  simultaneous  wcvld  revo- 
lutions. These  Include  the  political  revolu- 
tion now  in  progress  as  the  era  of  empire 
bows  to  the  era  of  independence.  When  the 
n.N.  was  formed,  it  had  61  nations.  Today 
there  are  113  members.  Also  the  econcnnic 
revolution  in  which  2  billion  underprivi- 
leged people — earning  less  than  $100  a  year, 
while  we  sit  in  an  island  of  wealth  with  26 
times  that  amount — are  seeking  the  benefits 
of  modem,  industrialized  society.  And  the 
population  revolution,  a  fearscmie  phenom- 
enon which  threatens  to  engulf  us  all  as 
the  world's  population  doubles,  and  then 
doubles  again  faster  and  faster.  And  flnally, 
the  scientific  revolution,  with  atomic  energy, 
the  Jet  airplane,  automation,  all  combining 
to  release  the  genie  from  the  bottle,  making 
the  world  much  smaller,  nuu-e  volatile,  and 
more  dangeroiis. 

The  Republicans'  recipe  for  handling  these 
problems,  as  indicated  tn  their  recent 
speeches,  is  very  simple  and  pat.  All  we 
have  to  do  is  "get  tough,"  That's  it.  TeU 
the  rest  of  the  world  to  stop  this  nonsense 
right  now.  Panama  wants  a  new  treaty  for 
the  canal?  We'll  go  to  war  with  them,  a  na- 
tion of  one  and  a  half  million  people.  Cuba 
shuts  off  our  water?    Send  In  the  Marines. 
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one  of  them  might  get  nominated  next  July. 
But  I  would  remind  you  that  for  the  past  25 
years    this    Nation    has    had    a    largely    bi- 
partisan  foreign  policy.     Men    like   Dwlght 
Elsenhower,   Arthur    Vandenberg.   Christian 
Herter,   and   Walter   Judd   have   played   an 
Important  part  tn  determining  this  Nation's 
broad  policies  toward  the  rest  of  the  world. 
I  think  responsible   Republicans  will  con- 
tinue to  do  so.     Surely  we  are  all   in  the 
debt  of  Everett  Dirksen  for  the  constructive 
part  he  played  In  the  nuclear  test  ban  treaty 
last  fall,  and  in  the  financing  of  the  United 
Nations   the   previovis   year.     I   believe   the 
United  States  should  speak  with  one  voice 
In  its  international  negotiations,  and  I  be- 
lieve this  should  be  true,  no  matter  which 
party  controls  the  White  House. 

But  aren't  we  losing  the  cold  war?     How 
many  times  have  you  heard  that  question 
asked,  and  then  answered,  in  ringing  tones, 
"Yes."     The     Russians     are     devious     and 
clever.    We   are   stupid.     Their   policies   al- 
ways succeed.     We  always  blunder  and  fail. 
Well,  my  frlencls,  I  tell  you  flatly  that  this 
charge  is  false.    It's  Just  as  false  as  If  I  were 
to  tell  you  that  we  have  lost  the  fight  to 
polio.    A  few  years  ago  we  had  a  real  prob- 
lem with  polio  in  this  country,  and  we  had 
real  problems  with  the  Communists  around 
the  world.     We  met   the   problem   of  polio 
with    the    Salk    and    Sabln    vaccines.    We 
have  met  the  problem  of  communism  with 
alliances  like  NATO,   CENTO,   and  SEATO. 
with  foreign   aid,  with  military  assistance, 
with  the  building  of  a  defense  establishment 
second   to   none.     Both   polio  and   commu- 
nism are  still  there,  we  still  have  to  work 
at  keeping  them  down,  but  the  big  battle 
has  passed. 

Late  last  year,  the  magazine,  U.S.  News 
&  World  Report,  which  is  not  widely 
known  as  an  all-out  liberal  publication,  and 
whose  editor,  David  Lawrence,  has  been  per- 
haps the  most  vocal  critic  of  Presidents 
Kennedy  and  Johnson,  carried  a  factual 
article  entitled  "Is  Rxissla  Losing  the  Cold 
War?"  This  was  the  magazine's  opening 
statement. 

"Everything  points  to  it:  After  46  years 
of  communism,  Russia  is  shown  up  as  a  land 
of  failure.  A  food  shortage,  forcing  Rus- 
sians to  tvurn  to  the  West  for  help.  Is  Just 
the  latest  sign.  People  at  home  still  sxiffer 
repression  and  want.  The  arms  race  is  go- 
ing badly,  the  space  race,  too.  Rvissla, 
clearly,  has  lost  the  cold  war." 

Those  eternal  pessimists  who  continue  to 
tell  us  that  communism  is  on  the  march 
haven't  been  watching  the  front  lately.  It 
is  true  that  from  the  end  of  World  War  n 
to  1956,  when  Khrushchev  came  to  power, 
communism  did  have  a  great  growth.  Ten 
nations  and  800  million  people  went  behind 
the  Iron  Curtain.  Since  then  the  Commu- 
nists can  claim  only  Cuba — and  perhaps 
Zanzibar — neither  of  these  losses  was  due 
to  brilliant  Communist  strategy.  And  even 
these  countries  are  showing  signs  of  Inde- 
pendence and  nationalism. 

Sometimes  you  Just  can't  please.     You  are 
damned  if  you  do  and  damned  If  you  don't. 
In  the  past  three  presidential  elections  the 
Democrats  have  been  attacked  as  the  party 
of   war   because   we   were   In   office   during 
World  War  I.  World  War  II.  and  the  Korean 
war.     No   mention   was   made   of   the   fact 
that    on    those    occasions    the    Republicans 
voted  to  a  man  to  go  to  war.    Apparently 
they  would  want  our  citizens  to  believe  that 
the  Republicans  would  not  have  shot  back 
when  the  Japanese  attacked  Pearl  Harbor  or 
the  Communists  crossed   the  38th  parallel. 
However,    this   year   we're   hearing    another 
tune.     The  Democratic  Party  is  no  longer 
the  party  of  war.    We're  being  attacked  as 
the    party    of    peace.    Why?    Because    we 
havent  yet  Invaded  great  military  powers 
like  Panama  or  Zanzibar — a  huge  and  pow- 
erful nation  almost  as  big  as  Tulsa. 


This  is  like  a  story  Alben  Barkley  told 
about  a  schoolteacher  who  applied  for  a 
Job  in  the  backwoods  of  Kentucky.  He  was 
asked  whether  he  thought  the  world  was 
round  or  flat.  "You  tell  me."  he  said.  "I 
can  teach  it  either  way." 

What   I    have    been   trying   to    say    this 
evening  U  that  the  Democratic  Party  is  a 
party  of  programs,  the  Republican  Party  a 
party  of  slogans.   The  next  time  a  Republican 
orator  tells  you  that  he  has  the  ready  answer 
by  which  we  can  liberate  the  satellites  be- 
fore next  Christmas,  end  foreign  aid.  achieve 
total  victory  over  communism,  repeal  the 
income  tax,  reduce  Federal  spending,  provide 
more    bombers    to   replace   these    unreliable 
missiles,    and   balance    the    budget   at   the 
same   time — why   not   ask   him   Just   what 
specific  programs  he  has  in  mind  for  those 
who  are  out  of  work  and  few  keeping  com- 
munism out  of  Latin  America.     We  can't 
s'mply  wring  our  hands  or  damn  the  Fed- 
eral Government.     Some  kind  of  action  Is 
required.    There  Is  work  to  be  done.    Words 
won't  do  It. 

I  think  the  Democratic  Party  will  win  this 
year,  electing  President  Johnson — a  reason- 
able man,  a  moderate  and  progressive  man — 
to  his  first  full  term,  and  electing  large  ma- 
jorities In  the  House  and  Senate.  It  will 
do  so,  not  because  of  personalities,  but  be- 
cause the  Democratic  Party  has  construc- 
tive programs  to  solve  the  many  problems  we 
face  as  a  nation.  It  has  always  been  the 
party  of  people,  the  party  of  action,  and  the 
party  of  progress. 

But  perhaps  you  think  I'm  biased.  Perhaps 
you  have  the  Impression  I  am  partisan  in  my 
views.  In  that  case  I  want  to  call  your  at- 
tention to  a  survey  made  last  year  of  the 
Judgment  of  75  leading  historians  on  the 
achievements  of  American  Presidents.  Five 
Presidents  were  ranked  as  "great."  six  as 
"near  great."  about  a  third  as  "average." 
half  a  dozen  as  "below  average,"  and  two  as 
failures. 

Of  the  5  great  Presidents,  three  were 
Democrats — Thomas  Jefferson,  Woodrow  Wil- 
son and  Franklin  D.  Roosevelt.  One  was  a 
Republican — Abraham  Lincoln.  One  was  a 
Federalist — George  Washington. 

Of  the  six  near-great  Presidents,  fovir  were 
Democrats — ^Andrew  Jackson,  James  Polk. 
Grover  Cleveland,  and  Harry  Tnunan.  One 
was  a  Republican — ^Theodore  Roosevelt.  One 
was  a  Federalist — John  Adams. 

In  all  the  history  of  the  United  States 
only  two  Republicans  ranked  above  average. 
The  two  Presidents  Judged  as  "failures"  were 
both  Republicans — Grant  and  Harding. 

There  is  an  evaluation  by  a  group  which 
can  hardly  be  labeled  as  apologists  for  the 
Democratic  Party— 75  of  this  Nation's  lead- 
ing historians.  And  they  say  that  among  the 
"great"  amd  "near  great"  Presidents  in  our 
history,  the  Democratic  Party  outranks  the 
Republican  7  to  2. 

It's  Interesting  to  note  that  of  the  Presi- 
dents we  have  had  In  the  past  60  years— 
not  Including  Presidents  Kennedy  or  John- 
son— ^these  historians  rank  the  three  Demo- 
crats as  "great"  or  "near  great,"  and  the  four 
Republicans  as  "average."  "below  average"  or 
"failures." 

Now,  In  the  light  of  this  appraisal.  I  ask 
you  students.  "Which  party  has  proven  Itself 
as  the  party  of  programs?"  The  answer  is 
obvious.  As  you  continue  your  studies  and 
as  you  seek  opportunities  to  become  a  part  of 
this  great  political  process,  I  hope  you,  too. 
win  add  to  the  creativity,  the  imagination 
and  the  energy  of  the  Democratic  Party. 

But  whichever  party  you  prefer,  choose  one 
of  them  and  get  Involved.    It  was  Plato  who 

said: 

"The  punishment  of  wise  men  who  refuse 
to  participate  in  government  Is  to  be  gov- 
erned by  unwise  men." 
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SENATI 

Thursday,  May  14, 1964 

(Legislative  day  of  Monday,  March  30, 
1964) 

The  Senate  met  at  10  o'clock  a.in.,  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  McTCALr). 

The  Chaplain,  Rev.  Frederick  Brown 
Harris,  DJ>..  offered  the  following 
prayer: 

Our  Father.  God.  Thou  hast  taught  us 
that  the  very  bodies  which  house  our 
spirits  are  to  be  shrines  of  the  holy.  We 
do  not  seem  to  ourselves  temples  of  the 
sacred,  but.  rather,  very  secular  houses 
not  fit  for  Thy  dwelling. 

Yet  Thou  seest  a  temple  in  each  of  us — 
an  altar  there,  even  though  neglected — 
and  needs,  aspirations,  yearnings,  and 
capacities,  if  we  would  but  rise  to  our  best 
selves. 

For  our  own  sakes  and  for  the  sake  of 
this  needy  world,  O  God,  who  hast  sum- 
moned us  to  serve  in  a  desperate  day, 
cleanse  us,  and  make  us  right  within, 
that  our  humble  temple  may  be  alight 
with  the  divine. 

We  repent  and  are  heartily  sorry  that 
we  fall  so  far  short  of  Thy  glory,  but  are 
grateful  for  the  eternity  planted  deep 
in  our  hearts,  so  that  we  are  restless  and 
dissatisfied  with  all  but  Thyself. 

Even  with  all  our  imperfections,  give 
us  courage,  give  us  vision,  give  us  wisdom 
for  the  serving  of  these  days. 

In  the  Master's  blessed  name  we  pray. 
Amen. 


The  Chief 
the  following 
names: 

Aiken 

Bartlett 

Bayh 

BeaU 

Bennett 

Bible 


Clerk  called  the  roll;  and 
Senators  answered  to  their 


Brewster 

Burdlck 

Cannon 

Carlson 

Case 

Church 

Clark 

Cotton 

Ctirtls 

Dirksen 

Dodd 

Douglas 

Ellender 

Brvln 

Fong 

Gruening 

Hart 

H^u^ke 

Hlckenlooper 
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HIU 

Holland 

Hruska 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Jordan,  N.C. 

Jordan,  Idaho 

Keating 

Kennedy 

Kuchel 

Lausehe 

Long,  La. 

Mansfield 

McCarthy 

McCleUan 

McOee 

McGovem 

Mclntjrre 

McNamara 

Metcalf 

MiUer 

Monroney 

Morton 


Moss 

Mimdt 

Muskle 

Nelson 

Neuberger 

Pastore 

PeU 

Prouty 

Proxmlre 

Randolph 

Rlbicofl 

Robertson 

Saltonstall 

Scott 

Smith 

Stennls 

Symington 

Talmadge 

Walters 

WiUlams,  N.J. 

Williams,  Del. 

Tarborough 

Young,  N.  Dak. 

Yo\mg,  Ohio 


honor  of   a   visit.    He   will   arrive   on 
May  27. 

Mr.  President,  for  the  information  of 
the  Senate,  lee  me  sUte  that  on  May  28 
at  12:30  pjn.  there  will  be  a  Joint  session 
of  the  two  Houses  in  the  Hall  of  the 
House  of  Representatives  to  hear  an  ad- 
dress by  the  President  of  Ireland.  I 
anticipate  that  the  Senate,  as  a  body, 
will  leave  the  Chamber  at  aK>roximately 
12:15  to  attend  the  session. 


THE  JOURNAL 


On  request  by  Mr.  Mansfield,  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Wednes- 
day. May  13.  1964.  was  dispensed  with. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  the 
usual  morning  hour,  under  the  condi- 
tions heretofore  stipulated,  and  that 
statements  therein  be  limited  to  3  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  FOR  RECESS  TO  10  A.M.  ON 
FRIDAY 

Mr.  MANSFIELD.  Mr.  President.  I 
sisk  imanimous  consent  that  when  the 
Senate  completes  its  work  today,  it  take 
a  recess  until  10  o'clock  on  Friday  morn- 
ing. May  15, 1964. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CALL  OF  THE  ROLL 

Mr.   MANSFIELD.    Mr.   President.   I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 
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Itlr.  HUMPHREY.  I  announce  that 
the  Senator  from  New  Mexico  [Mr. 
Anderson],  the  Senator  from  Virginia 
[Mr.  Byrd],  the  Senator  from  Arkansas 
[Mr.  FuLBRiGHT],  the  Senator  from  Ari- 
zona [Mr.  Hayden],  the  Senator  from 
Missouri  [Mr.  Long],  the  Senator  from 
Oregon  [Mr.  Morse],  and  the  Senator 
from  Georgia  [Mr.  Russell]  are  absmt 
on  official  business. 

I  also  announce  that  the  Senator  from 
West  Virginia  [Mr.  Byrd].  the  Senator 
from  Mississippi  [Mr.  Eastland],  the 
Senator  from  Oklahoma  [Mr.  Edmond- 
soN].  the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Washington 
[Mr.  Magnuson]  ,  the  Senator  from  Flor- 
ida [Mr.  Smathers].  the  Senator  from 
Alabama  [Mr.  Sparkman],  and  the  Sen- 
ator from  South  CaroUna  [Mr.  Thur- 
mond] are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  California  [Mr.  Engle]  is  absent 
because  of  illness. 

Mr.  KUCHT^-  I  announce  that  the 
Senators  from  Colorado  [Mr.  Allott  and 
Mr.  Dominick]  are  absent  on  official 
business. 

The  Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  New  Mexico 
[Mr.  Mechem],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  and  the  Senator 
from  Texas  [Mr.  Tower]  are  necessarily 
absent. 

The  Senator  from  Kentucky  [Mr. 
Cooper]  and  the  Senator  from  Kansas 
[Mr.  Pearson]   are  detained  on  official 

business.  

The  PRESIDING  OFFICER  (Mr. 
McIntyre  in  the  chair).  A  quorum  is 
present. 

JOINT  SESSION  OF   CONGRESS   TO 
HEAR   ADDRESS   BY   THE   PRESI- 
DENT OP  IRELAND 
Mr.  MANSFIELD.    Mr.  President,  last 
June,  President  John  F.  Kennedy  visited 
the  Republic  of  Ireland,  where  he  was 
accorded  the  honor  of  addressing  a  joint 
session  of  the  Houses  of  Parliament.    At 
that  time,  he  extended  an  invitation  to 
President  Eambn  de  Valera  to  visit  the 
United  States.    President  de  Valera  ac- 
cepted the  invitation  and  will  pay  us  the 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the  con- 
sideration of  executive  business,  for  the 
consideration  of  the  nomination  on  the 
Executive  Calendar. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  the  consideration 
of  executive  business. 

The  PRESIDING  OFFICER.  If  there 
be  no  reports  of  committees,  the  nomi- 
nation on  the  Executive  Calendar  will  be 
stated.  

OFFICE  OF  EMERGENCY  PLANNING 

The  legislative  clerk  read  the  nomi- 
nation of  James  D.  O'Connell,  to  be  an 
Assistant  Director  of  the  Office  of  Emer- 
gency Planning.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
firmed. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nomi- 
nation.   ^ 

The  PRESIDING  OFFICER.  With- 
out objection,  the  President  will  be 
notified  forthwith. 


LEGISLATIVE  SESSION 

On  motion  by  Mr.  Mansfield,  the  Sen- 
ate resumed  the  consideration  of  leg- 
islative business. 


MESSAGE  FROM   THE   HOUSE— EN- 
ROLLED BILL  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  tiie 
enrolled  bill  (S.  2214)  to  amend  the  In- 
ternational Development  Association  Act 
to  authorize  the  United  States  to  par- 
ticipate in  an  increase  in  the  resources 
of  the  International  Development  As- 
sociation, and  it  was  signed  by  the  Acting 
President  pro  tempore. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  a  communi- 
cation and  letters,  which  were  referred 
as  indicated: 
Pboposko  PaovisioN  to  thk  Bttdgbt.  19M,  fob 

Genbul  Scbvicxs  Administsation  (8.  Doc. 

No.  78) 

A  communication  from  the  President  of 
the  United  States,  transmitting  a  pn^KJeed 
provision,  for  the  fiscal  year  1964,  for  the 
General  Services  Administration  (with  an 
accc»npanying  paper) ;  to  the  CJommlttee  on 
Appropriations,  and  ordered  to  be  printed. 
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AUTHOBIZATIOM   OV 
FITS  roB 

A  letter  from  tlie 
Administration, 
ting    a    draft    of 
authorize  certain 
ability  or  death 
talned  prior  to 
lata  while  proceeding 
Ing  directly  from 
Inactive  duty 
Ing  paper) ;  to  the 


C  CBTAnV   VCTKSANS'   BXNK- 

Dia  lBXUtt  ok  Dxath 


/Administrator,  Veterans' 
Wai  hlngton,  U.C,  transmlt- 
>ropofled    legislation    to 
Tfterans'  benefits  for  dls- 
from  Injxirles  sus- 
1,  1967,  by  Reserv- 
dlrectly  to  or  return- 
duty  for  training  or 
(with  an  accompany- 
dcnnmlttee  on  Finance. 


resi  iltlng 
Jan  lary 


active 


tralnlig 


or 


DisPosmoN 

A  letter  from 
States,  transml 
of  papers  and 
eral  depcirtments 
emment  which  are 
duct  of   business 
value  or  hlstcn'lcal 
action  looking  to 
companylng  papers] 
mlttee  on  the 
Executive 


fxxcunvx  Papers 
Archivist  of  the  United 
ttln^  pxirsuant  to  law,  a  list 
on  the  flies  of  sev- 
agencles  of  the  Gov- 
not  needed  In  the  con- 
have   no  permanent 
Interest,  and  requesting 
tqelr  disposition  (with  ac- 
to  a  Joint  Select  Com- 
Dlspbeltlon  of  Papers  In  the 


the 
;tlng 
dociu  lents 
and 


and 


Depctftm<  Qts 


Kr 


The  ACTING 
pore  appointed 
Carlson  member^ 
the  part  of  the  Senate. 


^RESIDENT  pro  tem- 

JoHNSTON  and  Mr. 

of  the  committee  on 


PETITIONS 

Petitions,  etc.. 
Senate,  or 
dicated: 


preseni  ed 


The  following 
was  submitted: 

By  Mr.  HAYDEN 
Interior  and  Insula  r 
ment: 

S.  502.  A  bill  to 
of  the  Congress 
electric  projects 
low  Olen  Canyc»i 


OV(  if 
OI 
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iiND  MEMORIALS 

were  laid  before  the 
and  referred  as  in- 


By  the  Acrqra  president  pro  tem 
pcnre: 
A  letter,  In  the  nittire 
Ing  the  enactment 
ordered  to  He  on  th< 

A  resolution  adopted 
America  (White) 
stratlng  against  thfe 
rights  bill;  ordered 


of  a  petition,  favor- 

of  the  clvU  rights  bill; 

table. 

__  by  a  Committee  for 

Richmond,  Va.,  remon- 

enactment  of  the  civil 

to  He  on  the  table. 


REPORT  09  A  COMMITTEE 

report  of  a  committee 


from  the  C<xnmlttee  on 
Affairs,  with  an  amend- 


preserve  the  Jiirlsdlctlon 
'construction  of  hydro- 
the  Colorado  River  be- 
ldam  (Rept.  No.  1023). 


BnXS  :  NTRODUCED 


Bills  were  intioduced,  read  the  first 
time,  and,  by  wianimous  consent,  the 
second  time,  and  i^erred  as  follows 

By  Ur.  KB  TIN  (for  himself.  Ifr. 
Hbttska.  \  X.  FoNG,  ur.  Bath,  BCr. 
WnuAMS  }f  New  Jersey,  and  Mr. 
Johnston 

S.  2838.  A  bill  t<i  assure  that  no  person 
charged  with  an  o  Tense  against  the  United 
States,  or  with  an  c  OTense  triable  In  the  crim- 
inal division  of  t  le  District  of  Columbia 
Court  of  General  Sessions,  shall  be  denied 
ball  solely  because  of  his  financial  Inability 
to  give  bond  or  p  ovlde  collateral  security, 
and  for  other  piirp<  ses; 

S.2839.  A  bill  t<  assure  that  all  persons 
convicted  of  offeises  against  the  United 
States  will  receive  credit  toward  service  of 
their  sentences  for  time  spent,  prior  to  sent- 
encing. In  custody  for  lack  of  ball;  and 

S.  2840.  A  bill  ti  further  Implement  the 
constitutional  rlglt  to  ball  by  permitting 
persons  admitted  1 3  ball  to  make  a  cash  de- 
posit with  the  oour ;  In  lieu  of  providing  sure- 
ties or  other  collat  \nl  security;  to  the  Com- 
mittee on  the  Judli  ilary. 

(See  the  remarki  of  Mr.  Ebvim  when  he  In- 
troduced the  abov»  bills,  which  appear  un- 
der a  separate  heac  Ing.) 


By  Mr.  KEATING : 

5.2841.  A  blU  flor  the  relief  of  Law  For 
Wing,  Law  Wan  Koon  Dal,  Law  Tee  Lan,  and 
Law  Yee  Ping;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SCOTT  (for  himself,  Mr. 
MzcHXM,  Mr.  McTCALT,  Mr.  Simpson, 
and  Mr.  T&urmond)  : 

5.2842.  A  bill  to  confer  Jurisdiction  on 
U.S.  district  courts  to  hear  and  render  Judg- 
ment on  certain  claims;  to  the  Committee  on 
the  Judiciary. 

(See  the  remarks  of  lir.  Scxyrr  when  he 
Introduced  the  above  bill,  which  appear  un- 
der a  separate  heading.) 

By  Mr.  PELL  (for  himself  and  Mr. 
Pastors) : 

S.  2843.  A  bill  to  provide  for  the  establish- 
ment of  the  Roger  Williams  National  Me- 
morial In  the  city  of  Providence.  R.I.,  and 
for  other  purposes;  to  the  Committee  on 
Rules  and  Administration. 

(See   the  remarks  of   Mr.  Pell  when   he 
Introduced  the  above  bill,  which  appear  un- 
der a  separate  heading.) 
By  Mr.  BEALL: 

S.  2844.  A  bUl  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  require  the  Civil  Aero- 
nautics Board  to  enforce  the  duty  impoaed 
on  each  carrier  to  provide  adequate  service 
in  connection  with  the  transportation  au- 
thorized by  Its  certificate  of  public  conven- 
ience and  necessity;  to  the  Cconmlttee  on 
Commerce. 

By  Mr.  PROXMIRE: 

S.  2845.  A  bill  for  the  relief  of  Rosette 
Sorge  Savorgnan;  to  the  Committee  on  the 

Judiciary.  

By  Mr.  McINTYRB  (for  himself  and 
Mr.  Cotton)  : 

S.  2846.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exempt  sweepstakes  con- 
ducted by  a  State  from  the  tax  on  wagering; 
to  the  Committee  on  Finance. 

(See  the  remarks  of  Mr.  McInttkb  when 
he  Introduced  the  above  bill,  which  appear 
under  a  separate  heading.) 
By  Mr.  MOSS: 

5.2847.  A  bill  authorizing  the  Secretary 
of  the  Army  to  convey  certain  land  In  the 
State  of  Utah  to  the  Cerebral  Palsy  Center 
for  Mxiltlple  Handicapped,  Salt  Lake  County, 
Utah;  to  the  Committee  on  Armed  Services. 

By  Mr.  WILLIAMS  of  New  Jersey  (for 
himself,  Mr.  Randolph,  Mr.  iNOim, 
Mr.  Pxu^  and  Mr.  McGee)  : 

8.2848.  A  bill  to  establish  a  program  for 
Federal  assistance  for  college  and  vocational 
education  loans  and  a  program  for  Federal 
Tindergraduate  scholarships;  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

(See  the  remarks  of  Mr.  Williams  of  New 
Jersey  when  he  introduced  the  above  bill, 
which  appear  under  a  separate  heading.) 

By  Mr.  AIKEN  (for  himself  and  iltc. 
Lauschb)  : 

S.  2849.  A  bill  to  amend  the  act  authorizing 
association  of  producers  of  agrlcultiiral  prod- 
ucts, approved  February  18,  1922;  to  the 
Conunlttee  on  the  Judiciary. 

(See  the  remarks  of  Blr.  Aikzn  when  he  in- 
troduced the  above  bill,  which  appear  imder 
a  seji&rate  headli^g.) 


CONCURRENT  RESOLUTION 
REQUEST    FOR    THE    UNITED    NA- 
TIONS TO  TAKE  STEPS  LOOKING 
TO  SELF-DETERMINATION  OP  ALL 
PEOPLES 

Mr.  GOLDWATER  submitted  a  con- 
current resolution    (S.  Con.   Res.   85) ; 
which  was  referred  to  the  Committee 
on  Foreign  Relations,  as  follows: 
S.  Con.  Rks.  85 

Whereas  the  Ublted  States  of  America  was 
fotinded  upon  and  long  has  cherished  the 
principles  of  self-determination  and  individ- 
ual freedoms;  and 


Whereas  these  principles  are  the  reason 
d'fttre  of  the  United  Nations,  as  set  forth 
In  the  charter  of  that  world  organization; 
and 

Whereas  the  United  States  and  all  other 
member  nations  signatory  to  that  charter 
have  solemnly  pledged  themselves,  col- 
lectively and  individually,  to  make  these 
principles  vmiversal  and  to  extend  their  bene- 
fits to  all  peoples;  and 

Whereas  since  1918  Soviet  communism  has, 
through  the  most  brutal  aggression  and 
force,  deprived  millions  of  formerly  free  peo- 
ples of  their  rights  to  self-determination 
and  has  enslaved  their  homelands;  and 

Whereas  the  Congress  of  the  United  States 
has  unanimoiisly  expressed,  in  Public  Law 
8»-90,  approved  JiUy  17, 1959,  its  revulsion  at 
the  continued  enslavement  by  the  Soviet 
Union  of  the  peoples  of  Poland,  the  Ukraine, 
Czechoslovakia,  Byelorussia,  Latvia,  Bstonia, 
White  Ruthenla,  Riunanla.  East  Germany. 
Bulgaria,  mainland  China,  Armenia,  Azer- 
baijan, Georgia,  North  Korea,  Albania,  Idel- 
Ural,  Tibet,  Cossackla,  Turkestan,  North 
Vietnam,  and  other  lands,  all  of  which  now 
are  known  as  the  "captive  nations";  and 

Whereas  the  peoples  of  these  captive  na- 
tions, as  well  as  those  of  Cuba  and  other 
lands  since  subjugated  in  whole  or  in  part  by 
Soviet  commimlsm,  have  found  little,  if  any, 
hope  of  eventual  freedom  in  the  political 
differences  which  have  arisen  between  Soviet 
Russia  and  Its  satellite,  mainland  China,  and 
may  look  only  to  the  United  States  and  the 
United  Nations  for  liberation;  and 

Whereas  the  member  nations  of  the  United 
Nations  have  failed  to  bring  before  the  Gen- 
eral Assembly  for  successful  discussion  and 
solution  the  problem  of  self-determination 
for  the  peoples  enslaved  by  international 
communism;  and 

Whereas  it  Is  vital  to  the  national  security 
of  the  United  States  and  the  perpetuation  of 
Western  civilization  in  a  world  threatened  by 
international  communism  that  the  hopes  for 
freedom  and  self-determination  shared  by 
peoples  of  the  captive  nations  be  kept  alive; 
and 

Whereas  the  United  States,  in  the  case  of 
other  colonial  states  whose  people  long  have 
enjoyed  many  personal  freedoms  and  na- 
tional benefits  of  a  kind  which  have  been 
denied  in  the  colonies  of  Soviet  commvmlun, 
already  has  spoken  out  strongly  In  the 
United  Nations  in  support  of  the  principles 
of  self-determination  and  individual  liber- 
ties; and 

Whereas,  the  Constitution  of  the  United 
States  of  America,  in  article  II,  section  2. 
vests  In  the  President  the  power,  by  and  with 
the  advice  and  consent  of  the  Senate,  to 
make  treaties  and  appoint  ambassadcvs: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  Hotise  of  Rep- 
resentatives concurring).  That  the  President 
of  the  United  States  Is  hereby  authorized  and 
requested  to  Instruct  the  United  States  Am- 
bassador to  the  United  Nations  to  demand, 
at  the  earliest  possible  date,  that  (1)  the 
United  Nations  enforce  Its  charter  provisions 
which  giiarantee  self-determination  to  all 
peoples;  and  (2)  the  Soviet  Union,  as  the 
controlling  power  in  world  communism,  be 
made  to  abide  by  its  United  Nations  member- 
ship obligations  concerning  aggression  and 
colonialism  by  ordering  the  withdrawal  of 
all  Soviet  and  mainland  Chinese  troops, 
agents,  colonialists  and  controls  from  the 
captive  nations  and  returning  to  their  re- 
spective homelands  all  political  prisoners  and 
exiles  now  in  slave  lal>or  and  prison  camps; 
and  be  it  further 

Resolved,  ThaX  the  President  of  the  United 
States  is  fxurther  authorized  smd  requested  to 
Instruct  the  United  States  Ambassador  to  the 
United  Nations  to  bring  before  the  General 
Assembly  of  that  body  and  press  for  early 
approval  of  any  measure  or  measures  which 
would  guarantee  internationally  supervised 
free  elections  by  secret  baUot  in  the  captive 
nations;  and  be  it  further 
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Resolved,  That  the  President  of  the  United 
States  is  further  authorized  and  requested  to 
use  all  the  diplomatic,  treatymaklng.  and 
appointive  powers  vested  in  him  by  the  Con- 
stitution to  augment  and  support  actions 
taken  by  the  United  States  Ambassador  to  the 
United  Nations  In  the  Interest  of  self-deter- 
mination for  the  captive  nations. 


ABUSES  OF  THE  BAIL  SYSTEM 

Mr.  EKVIN.  Mr.  President,  the  real- 
ization that  our  administration  of  crim- 
inal justice  In  many  regards  discrimi- 
nates against  the  poor  Is  cause  for  grave 
concern.  Fortunately,  in  recent  years 
steps  have  been  taken  to  adjust  many 
inequities.  Most  familiar  is  the  in- 
creased protection  given  to  the  right  to 
counsel.  The  Supreme  Court  has  de- 
clare^  in  Gideon  v,  Wainwright,  372  U.S. 
335,  that  States  must  afford  counsel  to 
those  accused  of  serious  crimes  in  their 
courts.  The  Senate  this  session  passed 
S.  1057,  which  would  provide  compen- 
sated counsel  for  Indigents  in  Federal 
courts,  thereby  further  equalizing  the 
caliber  of  representation  available  to  in- 
digents and  those  who  can  pay  for  an 
attorney. 

Similarly,  in  both  State  and  Federal 
courts  provision  is  now  made  to  make 
available  to  those  who  cannot  afford  to 
purchase  them  free  transcripts  of  trial 
proceedings,  thereby  enabling  indigents 
to  perfect  appeals. 

However,  there  Is  one  area  in  which 
discrimination  against  the  poor  still  per- 
sists. And  in  this  area  very  little  has 
been  done  to  mitigate  the  effects  of  pov- 
erty. I  speak  of  the  bail  system.  Our 
system  of  bail  is  based  on  a  monetary 
deterrent.  This  being  true,  those  with 
no  fimds  are  precluded  from  pretrial 
release  no  matter  how  meritorious  their 
claim  to  be  free  pending  trial. 

Several  jurisdictions  have  taken  steps 
to  find  an  alternative  to  a  monetary  de- 
terrent. Outstanding  among  them  has 
been  the  project  of  the  Vera  Foundation 
in  New  York  City.  Other  jurisdictions 
are  following  the  example  of  this  pilot 
project. 

Mr.  President,  an  article  appeared  in 
Parade  magazine  of  Simday.  March  1, 
1964,  entitled  "The  Bail  Scandal"  which 
details  the  abuses  caused  by  our  sys- 
tem of  bail  and  describes  the  efforts  being 
made  by  the  Vera  Foundation  to  over- 
come them, 

I  ask  unanimous  consent  to  have  this 

article   printed    at   this    point    in    the 

Record. 

^     There  being  no  objection,  the  article 

f  was  ordered  to  be  printed  in  the  Ricoro, 

as  follows: 

Thi  bail  Scandal — This  Unjttst  and  Anti- 
QUATXD  System  Keeps  Thousands  of  Per- 
sons, Mant  or  Them  Innocent.  Behind 
Bars  Untairlt.  It  Can  Be  Ended.  Here's 
How  To  Do  It 

(By  Lawrence  Lader) 
This  ^>ring,  a  giant  national  conference 
will  be  called  together  in  Washington  to 
tackle  one  of  the  Nation's  most  rampant  but 
least-known  Injustices:  the  ball  system.  Law 
enforcesient  officials.  Judges,  legislators,  and 
Attorney  General  Robert  F.  Kennedy  will  sit 
down  to  discuss  the  antiquated  and  unfair 
method  under  which  defendants  post  bond 
to  g\iarantee  their  appearance  for  trial. 

The  meeting — the  National  Conference  on 
Bail  and  Criminal  Justice — ^will  focus  a  spot- 


light on  an  evil  whl(A  few  Americans  under- 
stand but  which  affects  hundreds  of  thou- 
sands of  them  yearly.  For  under  the  baU 
syston  many  defendants  spend  weeks  and 
even  months  behind  bars  eveo  though  they 
have  not  yet  been  tried  or  proved  guUty. 
Some  are  marked  for  life  because  of  the  sys- 
tem's Injustices.  And  although  a  few  cities 
and  communities  have  launched  promising 
reform  programs,  the  evils  extend  to  almost 
every  comer  of  the  country. 

Typical  of  what  hf^pens  under  the  ball 
S3rstem  is  the  case  of  Daniel  Walker.  25.  of 
Glen  Cove.  N.Y.  He  was  arrested  on  suspi- 
cion of  holding  up  a  delicatessen  store.  Al- 
thoiigh  he  protested  his  Innocence,  the  Judge 
set  ball  at  $10,000.  With  a  wife  to  suppcHt 
on  his  $50-a-week  salary,  Walker  could 
neither  raise  the  money  nor  borrow  it  from 
a  bondsman.  He  was  therefore  Jailed  for  55 
dajrs  until  his  lawyer  convinced  the  Judge  to 
lower  ball  to  $5,000. 

During  Walker's  incarceration,  however, 
the  lawyer  uncovered  two  crucial  incidents. 
On  the  night  of  the  robbery.  Walker  and 
some  friends  had  been  twice  warned  by  a 
policeman  for  being  too  boisterous  outside 
a  bowling  alley.  The  policeman's  notebook 
listed  Walker's  name  and  the  times:  8:45 
pjn.  and  9:20  pjn.  Yet  the  robbery  took 
place  20  miles  away  at  8:36  p.m. 

When  detectives  drove  all  possible  routes 
at  breakneck  speed  and  proved  Wallcer  coxild 
not  have  reached  the  bowling  alley  10  min- 
utes later,  the  Judge  declared  him  innocent. 

The  real  tragedy,  however,  was  that  a  cruel, 
discriminatory  ball  system  had  Jailed  Walker 
in  the  first  place.  Not  only  had  an  Innocent 
man  suffered  behind  bars;  his  life  had  been 
scarred  by  the  resulting  publicity.  "A  few 
neighbors  treated  my  wife  so  mean  while  I 
was  Jailed  she  had  to  give  up  ova  apartment 
and  move  in  with  her  parents,"  Walker  says. 
"My  car  was  repossessed,  my  credit  destroyed. 
It  took  me  4  months  to  find  another  job." 
The  Walkers  now  have  a  baby  boy.  "It's  go- 
ing to  be  hard  on  him  when  people  talk  about 
that  'JaUblrd.'  "  Walker  says. 

total   of    1.75    MILLION   DATS   IN   JAIL 

In  New  York  City  alone  in  1962,  58,458  per- 
sons spent  "the  shocking,  staggering  total  of 
over  1%  million  brooding,  degenerating  days 
in  JaU — people  who  under  our  deeply  in- 
grained concepts  of  law  were  presumed  to 
be  Innocent  and  many  of  whom  later  were 
adjudged  Innocent."  rep(Mi»  Judge  Bernard 
Boteln  of  the  New  York  Supreme  Covirt. 

A  disturbingly  high  percentage  of  defend- 
ants In  other  cities  are  Jailed  before  trial  be- 
cause of  the  same  ball  system — 70  percent 
in  the  St.  Louis  circuit  court  last  year,  for 
example.  In  two  California  districts  studied 
recently,  over  half  the  defendants  could  not 
raise  $1,500  baU.  In  Washington.  D.C.,  al- 
most half  could  not  raise  $1,000. 

The  hardest  hit  are  people  of  limited 
means,  particularly  youths.  Arthur  L.  Duke, 
Jr..  19,  was  recently  jaUed  on  a  robbery 
charge  in  Des  Moines,  Iowa,  because  he  could 
not  raise  $10,000  baU.  Before  the  actual 
robber  pleaded  guUty,  Duke  had  spent  2 
months  behind  bars. 

Unable  to  raise  $1,600  bail.  Sylvester  Pen- 
darvls.  18,  was  jailed  recently  for  13  months 
In  New  York  on  a  stolen-car  charge.  When 
the  court  finally  assigned  him  a  free  lawyer, 
Mrs.  Sara  Halbert,  she  produced  evidence 
convincing  the  Judge  of  Pendarvls'  inno- 
cence. "The  brutal  irony  of  the  ball  sjrstem 
is  that  an  Innocent  youth  spent  13  months 
In  jaU  before  trial  while  gangsters  gain  their 
freedom  in  minutes,"  protests  Mrs.  Halbert. 
"In  that  same  coiirt  a  few  dasrs  later,  an  as- 
sociate of  a  notorious  Brooklyn  gang  was  re- 
leased immediately  on  $25,000  baU.  Thus 
the  only  real  difference  between  a  person  in 
Jail  and  a  person  on  ball  is  money." 

"If  baU  is  set  beyond  his  means,"  states 
Attorney  General  Kennedy,  "[a  man]  goes 
to  JaU  not  because  he  Is  guilty  but  becaxise 
he  is  poor.    This  is  not  equal  justice.    We 


must  not  equate  a  man's  poverty  of  resources 
with  his  guilt  of  crime." 

Yet  money  is  the  crux  of  the  baU  system. 
In  its  ancient  form  in  Britain  and  the  Amer- 
ican colonies,  baU  was  a  simple  matter  of 
security.  An  accused  farmer  could  leave  gold 
pieces,  or  even  a  sheep,  with  the  court  to 
satisfy  the  Judge  he  would  retxim  for  trial 
to  get  his  property  back. 

But  as  the  Nation  grew  and  defendants 
could  disappear  In  teeming  cities  and  beyond 
frontiers.  Judges  increased  this  monetary 
security.  BaU  of  $10,000  and  $20,000  became 
common. 

Since  most  defendants  could  not  produce 
such  ready  cash,  a  new  business  sprang  up — 
that  of  professional  baU  bondsman.  He  sup- 
plies money  or  bond  for  a  defendant  in  re- 
turn for  a  premium  fee  which  varies  from 
Stote  to  State  but  oonunonly  is  about  $50  on 
the  first  thousand  dollars,  $40  on  the  second 
and  $30  on  each  additional  thousand.  To 
safeguard  Ills  "loan."  the  bondsman  usually 
makes  the  defendant  turn  over  collateral 
ranging  from  savings  bankbooks  to  the  deed 
to  a  house.  If  the  defendant  has  no  coUat- 
eral.  he  rarely  gets  baU  bond. 

BONDSMEN  HOLD  THE  KETS 

As  a  result,  the  bondsman  has  become 
omnipotent.  He,  not  the  Judge,  decides  today 
whether  the  defendant  is  a  suitable  risk  and 
can  produce  enough  security  to  go  free  be- 
fore trial.  "The  professional  bondsmen  are 
the  ones  who  hold  the  keys  to  the  JaU  in 
their  pockets,"  states  Judge  J.  Skelly  Wright 
of  the  UB.  Circuit  Court  of  Appeals,  Wash- 
ington, D.C. 

Since  the  bondsman  is  in  business  for 
profit,  he  has  no  Interest  In  the  merits  of  a 
case.  He  much  prefers  to  baU  out  a  known 
hoodlum  with  ampie  reaoiirces  tiian  an  im- 
pecunious youth.  Although  States  like  New 
York  limit  the  premium  fees  he  can  charge. 
at  least  10  States  have  no  legal  check  on  his 
operations.  He  haunts  the  courts,  pajring 
off  lawyers  and  tipsters  for  b\islness  secured, 
charging  what  the  market  wlU  bear  for  his 
ball  bonds. 

A  share  of  blame  for  the  baU  scandal,  how- 
ever, falls  on  many  judges.  Although  the 
BlU  of  Bights  states  that  "excessive  bail 
should  not  be  reqtilred,"  Judges  often  sei 
high  baU  because  of  a  personal  whim.  They 
want  to  give  adolescents  "a  taste  of  jaU"  or 
keep  prostitutes  off  the  street.  If  a  local 
newspaper  headlines  a  crimewave,  they  may 
Increase  baU  sharply  even  on  minor  charges. 

The  most  disturbing  result  of  JaUlng 
young  and  impressionable  defendants  before 
trial  is  their  contact  with  hardened  criminals. 
In  a  case  in  St.  Francois  County,  Mo.,  last 
June,  John  HoweU.  17,  charged  with  stealing 
tools,  was  locked  in  a  ceUblock  with  eight  or 
nine  men,  including  an  ex-convict.  The 
deputy  sheriff  reportedly  told  John's  famUy 
he  would  let  them  know  if  a  bondsman  was 
needed  to  raise  ball.  The  famUy  never  had 
that  chance.  Two  days  later  John  was  beaten 
to  death  by  his  cellmates. 

If  the  penalties  of  JaUlng  before  trial  were 
not  enough.  Justice  is  perverted  even  further 
by  the  denial  of  fimdamental  rights.  The 
defendant  Jailed  because  he  cannot  obtain 
baU  may  lose  his  Job  and  thus  the  financial 
means  to  onploy  a  lawyer  and  carry  on  his 
defense.  His  opportunity  to  locate  witnesses 
and  meet  with  his  lawyer  is  severely  cur- 
taUed. 

Finally,  when  the  Imprisoned  defendant 
c^pears  before  the  court,  he  may  suffer 
prejudice  as  a  prisoner  under  guard.  Judges 
and  Juries  often  react  subconsciously  to  such 
guilt-by-assoclation. 

The  baU  scandal  also  affects  your  pocket- 
book  and  that  of  every  taxpayer.  For  the 
cost  of  imprisoning  defendants  before  trial 
is  tremendous.  New  York  City  alone  spent 
over  $10,600,000  in  1962  on  pretrial  confine- 
ment. Washington,  D.C,  spent  almost  $600.- 
000.  The  national  wastage,  which  is  still  un- 
calculated,  could  top  $100  million. 
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ball  system  throughout  the  United  States." 
says  Attorney  General  Kennedy. 

The  National  Conference  on  Ball  and 
Criminal  Justice  should  be  a  momentous  step 
In  focusing  nationwide  attention  on  the  ball 
system's  tragedies  and  abuses.  Not  only  are 
the  American  Bar  Association  and  National 
Association  of  Attorneys  General  working 
closely  with  the  conference;  It  will  also  bring 
together  Judges,  legislators  and  legal  experts 
from  coast  to  coast  In  a  vigorous  drive  to 
extend  the  American  concept  of  equality  un- 
der law. 

"Through  the  National  Ball  Conference, 
concludes  Attorney  General  Kennedy,  "we 
hope  to  bring  the  experience  of  the  Man- 
hattan ball  project,  and  of  other  promising 
alternatives  to  ball,  to  the  attention  of  com- 
munities throughout  the  country  so  they 
may  reexamine  their  baU  practices  In  the  In- 
terests of  Justlcf .' 
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REVISION  O^  FEDERAL  BAIL  LAWS 
Mr.  ERVIN.    Mr.  President,  on  behalf 
of  myself  and  Senators  Hrtjska,  Fong. 
Bayh.    Wn-LiAiis   of   New    Jersey,    and 
JOHNSTON.  I  introduce,  for  appropriate 
reference,  three  bUls  which  would  amend 
the  Federal  bail  laws.    The  purpose  of 
these  bUls  is  to  ameliorate  the  inequity 
which  existing  bail  laws  place  on  the 
indigent  in  comparison  with  those  who 
are  financially  secure.    They  are  a  re- 
sult of  the  Subcommittee  on  Constitu- 
tional Rights'  study  of  the  administra- 
tion of  criminal  justice.    This  is  a  con- 
tinuing subcommittee  study  which  is  ex- 
amining such  other  areas  of  criminal 
justice  as  venue,  discovery,  and  police 
detention  and   involtmtary  confessions. 
An  earlier  subcommittee  study  in  this 
field  resulted  in  a  pioneer-published  re- 
port on  counsel  for  indigent  defendants. 
Mr.  President,  this  is  a  particularly 
appropriate  time  to  introduce  legislation 
relating  to  bail;  for  on  May  27,  28,  and 
29  there  wUl  be  held  in  Washington  a 
National  Conference  on  Bail  and  Crim- 
inal Justice.    This  Conference  is  jointly 
sponsored  by  the  Department  of  Justice 
and  the  Vera  Foundation  under  a  grant 
from  the  President's  Committee  on  Juve- 
nile Delinquency  and  Youth  Crime.    The 
Vera  Foundation,  a  privately  sponsored 
organization,  has  conducted  an  intensive 
study  of  the  problem  of  bail  administra- 
tion in  New  York  City.     The  Attorney 
General's  Committee  on  Poverty  and  the 
Administration  of  Federal  Criminal  Jus- 
tice published,  last  February,  a  compre- 
hensive study  with  legislative  recommen- 
dations relating  to  revision  of  the  bail 
laws.    The  bills  which  I  introduce  today 
incorporate  some  of  the  recommenda- 
tions of  the  Attorney  General's  Commit- 
tee   report.      The    subcommittee    also 
studied  reports  of  the  experience  of  the 
Vera  Foundation  in  formulating  its  rec- 
ommendaticms. 

I  consider  these  measures  particularly 
appropriate  at  this  time  for  another  rea- 
son. The  President  has  issued  an  urgent 
call  that  poverty  be  fought  on  every 
front  in  this  country.  The  subcommit- 
tee's studies  in  the  administration  of 
criminal  justice  sharply  point  up  some 
of  the  handicaps  which  the  poor  face  in 
our  society.  In  recent  years  great  strides 
have  been  made  to  erase  some  of  these 
handicaps.  The  proposed  Criminal  Jus- 
tice Act  of  1963,  which  passed  the  Sen- 


ate unanimously  and  which  provides 
compensated  counsel  in  Federal  courts, 
is  one  great  stride.  Provisions  for  in 
forma  pauperis  proceedings  are  another. 
In  the  area  of  pretrial  release,  however, 
the  indigent  still  remains  in  jail  while 
those  whose  circumstances  are  exactly 
the  same  except  that  they  have  sufficient 
funds  to  post  bond  are  allowed  to  go  free 
pending  trial. 

I  do  not  claim.  Mr.  President,  that 
these  bills  represent  a  perfect  solution 
to  all  the  prob'.ems — and  they  are  many 
and  serious— relating  to  pretrial  release 
of  persons  accused  of  crime.  However. 
I  think  that  legislation  in  this  area  is 
needed.  I  hope  that  these  bills  will  pro- 
vide an  incentive  for  experts  in  the  field 
to  formulate  their  ideas.  I  think  that  if 
early  hearings  are  held  on  these  bills, 
from  these  hearings  a  consensus  as  to 
the  best  solution  to  the  problem  of  pre- 
trial release  can  be  evolved. 

The  first  bill  provides  that  no  person 
shall  be  denied  bail  solely  because  of  his 
financial  inability  to  give  bond.  Rather, 
such  an  individual  would  be  entitled  to 
be  admitted  to  bail  on  his  personal  rec- 
ognizance subject  to  such  conditions  as 
the  court  or  commissioner  msiy  prescribe 
to  insure  appearance.  However,  if  good 
cause  is  shown  why  such  a  person  should 
not  be  released  on  his  personal  recog- 
nizance, such  release  shall  not  be 
granted. 

I  want  to  emphasize  this  last  condi- 
tion.   This  bill  does  not  provide  that  all 
indigents  will  automatically  be  at  liberty 
pending  trial.    What  it  does  do  is  place 
the  burden  on  the  prosecution  to  show 
why  an  indigent  defendant  should  not  be 
entitled  to  pretrial  liberty.    Under  exist- 
ing law  that  burden  is  placed  on  the  de- 
fense.   Rule  46(d)  of  the  Federal  Rules 
of  Criminal  Procedure  provides  that  "in 
proper   cases  no  security   need   be  re- 
quired."  Statistics  show,  however,  that 
this  provision  is  rarely  used.   In  fact,  the 
Committee  on  Rules  of  Practice  and  Pro- 
cedure of  the  Judicial  Conference  of  the 
United  States  has  included  in  its  pro- 
posed amendments  to  the  rules  substan- 
tial revision  of  rule  46.     This  revision 
is  designed,  in  part,  to  promote  "the  pol- 
icy against  unnecesasry  detention  of  de- 
fendants pending  trial."   A  proposed  new 
section    (h),   requires   that   "the   court 
shall    exercise    continuous    supervision 
over  the  detention  of  defendants  and 
witnesses   within   the   district   pending 
trial  for  the  purpose  of  eliminating  all 
unnecessary    detention."     The    section 
goes  on  to  require  a  weekly  report  listing 
all  defendants  held  in  custody  pending 
arraignment  or  trial  for  more  than  10 
days.     The  Government  is  required  to 
state  the  reasons  why  the  individual  Is 
held  in  custody. 

The  Justice  Department  also  is  en- 
couraging release  on  personal  recogni- 
zance. The  Department  issued  a  direc- 
tive on  March  11,  1963.  to  the  various 
U.S.  attorneys  which  stated: 

It  is  the  view  of  the  Department  that  the 
use  of  release  on  recognizance  should  be 
broadened  In  order  to  preserve  the  tradi- 
tional right  to  freedom  before  conviction 
and  thereby  to  Insure  that  a  defendant  u 
able  to  provide  financially  for  his  famUy  and 
his  defense  and  to  take  an  active  part  in  the 
preparation  of  that  defense. 
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n.S.  attorneys  and  their  assistants  are  *  *  * 
virged  to  take  the  initiative  In  recommend- 
ing the  release  of  defendants  on  their  own 
recognizance  when  they  are  satisfied  that 
there  is  no  substantial  risk  of  the  defendant's 
failure  to  appear  at  a  specified  time  and 
place. 

This  bill  does  not  increase  the  possi- 
bility of  fiight  to  avoid  standing  trial; 
rather  it  reduces  that  risk.  This  is  so 
because  the  bill  will  provide  a  severe 
criminal  section  as  deterrent  to  flight  by 
amending  18  U.S.C.  3446  to  make  viola- 
tion of  bond  a  felony  in  every  instance. 
The  bill  provides  that  every  defendant 
released  on  a  personal  recognizance  bond 
must  be  informed  of  the  penalties  which 
will  be  incurred  if  the  bond  is  violated. 
These  penalties  are  a  fine  not  to  exceed 
$5,000  and/or  imprisonment  not  to  ex- 
ceed 5  years. 

The  present  system  of  bail  establishes 
a  financial  deterrent  to  flight.  The 
premise  is  that  if  a  person  suffers  finan- 
cial loss  if  he  violates  the  conditions  of 
his  bail  bond,  fear  of  such  loss  will  deter 
him  from  fieeing  the  jurisdiction  prior 
to  his  trial. 

Early  bail  laws  provided  that  an  ac- 
cused's surety  had  to  be  friend  or  rela- 
tive. It  was  thought  that  the  resulting 
financial  loss  to  a  friend  would  deter  the 
accused  from  flight.  With  the  advent 
of  the  professional  bondsman,  however, 
this  rationale  no  longer  applies.  The 
accused  pays  a  premium  to  the  bonds- 
man which  he  loses  in  any  case,  and 
the  possibility  of  financial  loss  to  the 
bondsman  probably  has  no  deterrent  ef- 
fect on  the  accused.  The  bondsman,  of 
course,  has  reason  to  attempt  to  secure 
the  presence  of  the  accused,  as  otherwise 
he  will  forfeit  the  bond.  It  is  difficult, 
however,  for  the  professional  bondsman 
to  keep  track  of  all  the  persons  for  whom 
he  has  posted  bond. 

There  are  other  considerations  which 
dictate  increased  use  of  pretrial  release 
on  personal  recognizance.  A  system 
which  only  used  monetary  bail  precludes 
the  indigent  from  pretrial  liberty  even 
though  they  may  present  no  greater  risk 
of  flight  than  those  capable  of  making 
bail.  This  is  a  serious  deprivation  in 
that  the  indigents  are  then  handicapped 
in  preparing  their  defense.  They  can- 
not seek  out  witnesses  or  otherwise  assist 
their  attorneys.  Furthermore,  serious 
constitutional  questions  arise  when  in- 
dividuals are  incarcerated  because  they 
are  poor  while  similarly  situated  indi- 
viduals who  are  financially  able  to  make 
bail  are  at  liberty.  Under  our  judicial 
system  a  man  is  innocent  until  proven 
guilty.  Pretrial  detention  is  equivalent 
to  pretrial  punishment.  When  pretrial 
detention  is  determined  on  the  basis  of 
financial  ability  to  pay  for  a  bail  bond,  a 
question  is  raised  as  to  whether  this  is 
an  invidious  discrimination  between  the 
indigent  and  those  with  financial  re- 
sources. 

The  Supreme  Court  has  not  held  that 
a  system  of  pretrial  release  which  dis- 
criminates against  the  indigent  is  un- 
constitutional. It  has  said,  however, 
that  bail  may  only  be  set  in  an  amount 
reasonably  calculated  to  Insure  the  ap- 
pearance of  the  defendant  at  trial — 
Stack  V.  Boyle.  342  UJ3.  1.    In  denying 


an  application  for  release  on  "personal 
recognizance "  addressed  to  him  as  Cir- 
cuit Justice,  Justice  Douglas  concluded 
that: 

No  man  should  be  denied  release  because 
of  indigence.  Instead,  under  our  constitu- 
tional system,  a  man  is  entitled  to  be  re- 
leased on  "personal  recognizance"  where 
other  relevant  factors  make  it  reasonable  to 
believe  that  he  will  comply  with  the  orders 
of  the  court.  (Bandy  v.  [7.S.,  82  S.C.  11  at 
p.  13.) 

Release  was  denied  because  Justice 
Douglas  was  not  convinced  of  the  power 
of  one  Justice  to  set  bail  in  a  case  pend- 
ing action  on  a  certiorari  application. 
In  an  earlier  opinion  in  the  same  case 
denying  relief  on  other  procedural 
grounds.  Justice  Douglas  had  pointed  out 
that: 

It  is  tusumed  that  the  threat  of  fcurfeiture 
of  one's  goods  will  be  an  effective  deterrent 
to  the  temptation  to  break  the  conditions 
of  one's  release. 

But  this  theory  is  based  on  the  assiunptlon 
that  a  defendant  has  property.  To  continue 
to  demand  a  substantial  bond  which  the  de- 
fendant Is  unable  to  secure  raises  consid- 
erable problems  for  the  equal  administration 
of  the  law  (Bandy  v.  V.S.,  81  S.C.  197.) 

Justice  Douglas  went  on  to  pose  the 
question  which  he  later  answered  in 
the  negative: 

Can  an  Indigent  be  denied  freedom  where 
a  wealthy  man  would  not.  because  he  does 
not  happen  to  have  enough  property  to 
pledge  for  his  freedom? 

In  this  extended  litigation,  bail  had 
been  set  for  $5,000.  Bandy,  an  indigent, 
had  been  confined  for  2  years  at  the  time 
of  his  petition  to  Justice  Douglas — 
Bandy  v.  V£..  369  U.S.  815. 

In  introducing  this  bill.  I  do  not  assert 
that  a  monetary  bail  system  is  uncon- 
stitutional. I  do,  however,  believe  that 
simple  justice  requires  that  indigent  per- 
sons who  are  not  shown  to  be  likely  to 
violate  the  conditions  of  their  bond  be 
released  pending  trial. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  first  bill  be  printed  at  this 
point  in  my  remarks. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred; and,  without  objection,  the  bill 
will  be  printed  in  the  Record. 

The  bill  (S.  2838)  to  assure  that  no 
person  charged  with  an  offense  against 
the  United  States,  or  with  an  offense  tri- 
able in  the  criminal  division  of  the  Dis- 
trict of  Columbia  Court  of  General  Ses- 
sions, shall  be  denied  bail  solely  because 
of  his  financial  inability  to  give  bond  or 
provide  collateral  security,  and  for  other 
purposes,  introduced  by  Mr.  Ervin  (for 
himself  and  other  Senators)  was  re- 
ceived, read  twice  by  its  tiUe,  referred  to 
the  Committee  on  the  Judiciary,  and 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  207  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  a 
new  section  as  follows: 
"5  3147.  Indigent  Persons. 

"(a)  No  person  shall  be  denied  bail  solely 
because  of  the  financial  inability  of  such  per- 
son to  give  bond  or  provide  collateral  secu- 
rity to  assure  his   appearance  before  any 


court  of  the  United  States  or  any  United 
States  Conunlssioner. 

"(b)  Any  Indigent  person  In  custody  before 
a  court  of  the  United  States  or  a  United 
States  Commissioner  shall.  If  otherwise 
eligible  for  ball  and  except  for  good  cause 
shown  to  the  contrary,  be  admitted  to  ball 
on  his  personal  recogn&ance  subject  to  such 
conditions  as  the  court  or  commissioner  may 
reasonably  prescribe  to  assure  his  appearance 
when  required.  Any  person  admitted  to  baU 
as  herein  provided  shall  be  fully  apprised  by 
the  court  or  commissioner  of  the  penalty 
provided  for  fallxire  to  comply  with  the  terms 
of  his  recognizance,  and  upon  a  failure  of 
compliance  a  warrant  for  the  arrest  of  such 
person  shall  be  Issued  forthwith." 

(b)  The  analysis  of  chapter  207  of  title 
18,  United  States  Code,  is  amended  by  insert- 
ing at  the  end  thereof  the  foUowing: 

"3147.    Indigent  persons." 

Sbc.  2.  The  first  paragraph  of  section  3146 
of  title  18,  United  States  Code,  Is  amended 
to  read  as  follows : 

"Whoever,  having  been  admitted  to  bail 
for  appearance  before  any  United  States 
Conunlssioner  or  court  of  the  United  States, 
(1)  Incurs  a  forfelt\u-e  of  the  bail  and  wUl- 
f ully  fails  to  surrender  himself  within  thirty 
days  following  the  date  of  such  forfeiture, 
or  (2)  willfully  fails  to  comply  i  with  the 
terms  of  his  personal  recognizance,  shaU  be 
fined  not  more  than  $5,000  <»■  imprisoned  not 
more  than  five  years,  or  both." 

Sec.  3.  (a)  Section  704  of  tiUe  16  of  the 
District  of  Columbia  Code  (D.C.  Code 
S  16-704)  is  amended  by — 

(1)  inserting  ";  indigent  persons"  after 
"collateral  security"  in  the  heading  thereof; 

(2)  redesignating  subsection  (b)  as  sub- 
section (c); 

(3)  Inserting  after  subsection  (a)  a  new 
subsection  as  follows: 

"(b)  (1)  No  person  shall  be  denied  baU 
solely  because  of  the  financial  inability  of 
such  person  to  give  bond  or  provide  coUat- 
eral  security  to  assiu-e  his  appearance  for 
trial  or  for  fiuther  hearing. 

"(2)  Any  indigent  person  charged  with  an 
offense  triable  in  the  criminal  division  of  the 
Court  oi  General  Sessions  shall,  if  otherwise 
eligible  for  bail  and  except  for  good  cause 
shown  to  the  contrary  be  admitted  to  baU 
on  his  personal  recognizance  subject  to  such 
conditions  as  the  court  may  reasonably  pre- 
scribe to  assure  his  appearance  for  trial  or 
for  further  hearing.  Any  person  admitted 
to  ball  as  herein  provided  shall  be  fully 
apprised  by  the  court  of  the  penalties  pro- 
vided for  faUure  to  comply  with  the  terms 
of  his  recognizance,  and  upon  a  failure  of 
compliance  with  such  terms,  a  warrant  for 
the  arrest  of  such  person  shall  be  issued 
forthwith." 

(b)  The  analysis  of  chi4)ter  7  of  title  16  of 
the  District  of  Colimibia  Code  Is  amended 
by  inserting  ";  indigent  persoits"  after  "col- 
lateral security"  in  the  foiuth  item. 

Sbc.  4.  Whoever,  having  been  charged  with 
an  offense  triable  in  the  crlmlnftl  division  of 
the  District  of  Columbia  Court  of  General 
Sessions,  is  admitted  to  baU  to  assure  his 
appearance  for  trial  or  for  further  hearing 

(1)  incvirs  a  forfeiture  of  ^e  bail  and  will- 
fully falls  to  surrender  himself  within  thirty 
days  following  the  date  of  such  forfeiture,  or 

(2)  willfully  falls  to  ccxnply  with  the  terms 
of  his  personal  recognizance,  diaU  be  fined 
not  more  than  $5,000  or  imprisoned  not  more 
than  five  years,  or  both. 

Mr.  ERVIN.  Mr.  President,  the  second 
bill  which  I  introduce  is  in  the  nature  of 
an  amendment  to  18  UJS.C.  3S68. 

This  law  provides  tiiat  convicted  de- 
fendants who  were  unable  to  make  bail 
prior  to  imposition  of  sentence  receive 
credit  toward  their  sentence  for  any  days 
q;>ent  in  confinement.  The  applicability 
of  the  law  is  limited  to  cases  in  wbkii  ttie 
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person  in  the  registry  of  the  court  shall  be 
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statute  under  whi  ch  the  defendant  was 
sentenced  require  >  the  imposition  of  a 
minimum  manda  ory  sentence. 
.  This  amendmer  t  would  delete  the  re- 
quirement relaUiig  to  the  minimum 
mandatory  senter  ce.  That  requirement 
was  not  in  the  bill  as  it  was  passed  by  the 
Senate.  However  it  was  adopted  as  an 
amendment  in  th(  House  and  was  agreed 
to  thereafter  by  t  le  Senate.  There  was 
no  debate  on  the  JiU  on  Uie  floor  at  any 

time. 

Apparently,  the  purpose  of  the  House 
amendment  was  t )  restrict  the  operation 
of  the  law  to  tho  «  instances  where  the 
courts  did  not  alr<  ady  possess  the  discre- 
tion to  apply  tin  e  served  prior  to  sen- 
tencing to  the  sei  itence.  That  would  be 
the  case  where  a  s  tatute  required  a  mini- 
mum sentence  ar  d  the  court  wanted  to 
prescribe  the  mir  imum  but  give  the  de- 
fendant credit  fo  •  pretrial  detention. 

The  result  is  somewhat  anomalous, 
however.  The  \&\  r,  as  amended,  provides 
that  it  Is  mandat  »ry  to  give  the  defend- 
ant credit  for  p  resentencing  detention 
in  that  situation  where  formerly  there 
was  no  discretion  to  do  so.  However,  in 
every  other  insta  ice,  the  judge  still  pos- 
sesses discretion  as  to  whether  presen- 
tencing  detentioi  will  be  appUed  to  the 
sentence. 

It  would  seem  n  keeping  with  the  de- 
sire to  equalize  he  treatment  accorded 
to  those  who  can  lot  make  bail,  to  amend 
18  U.S.C.  3568  S3  that  it  applies  to  all 
sentences. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  second  bill  be  printed  at 
this  point  in  my  remarks. 

The  PRESIDl|lG  OFFICER.  The  bill 
will  be  received 
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ferred; and,  wit  lout  objection,  the  bill 
will  be  printed  :  n  the  Record. 
The  bill  (S.  J  839)  to  assiire  that  all 


persons  convicte 


1  of  offenses  against  the 


United  States  w  11  receive  credit  toward 
service  of  their  j  entences  for  time  spent, 
prior  to  sentenc  ng,  in  custody  for  lack 
of  bail,  introdu«d  by  Mr.  Ervin  (for 
himself  and  otier  Senators),  was  re- 
ceived, read  tw  ce  by  its  title,  referred 
to  the  C(Mnmltt<  e  on  the  Judiciary,  and 
ordered  to  be  pointed  in  the  Record,  as 
follows: 


Be  it  enacted 
Representatives 
America  in  ~ 
first  paragraph 
United  States 
out  "where  the 
tlon  of  a 


b^  the  Senate  and  House  of 

)f    the    United    States    of 

Confess  assembled.  That  the 

section  3568  of  title  18, 

Colle,  Is  amended  by  striking 

s^tute  requires  the  Imposi- 

mandatory  sentence". 


mlnlmv  m 


Mr.  ERVIN 
bill  which  I 
sons  admitted 
deposit  with  th< 
ing  sureties  or 
This  bill  is  simi 


of  the  bail  law; 
general  revisior 
Code.    It  is  als< 
datlon  of  the 
mittee  on 
tion  of  Crimin 

This  bill 
admitted  to  bai 
premium  of 
supply  the 
bondsmen 

It  also  woul( 
mitted  to  baU 


man's  premlimi,  but  who  cannot  find  a 
bondsman  willing  to  write  a  bond  for 
them. 

A  1954  grand  jury  of  New  York  County, 
conducting  an  investigation  into  the  ac- 
tivities of  professional  bail  bondsmen, 
learned  that  among  the  reasons  for  re- 
fusal to  write  a  bond  are : 

1.  The  inability  of  the  defendant  or  his 
family  to  raise  the  premlimi  or  sufficient  col- 
lateral to  cover  the  bond. 

2.  The  Inability  of  the  defendant  or  his 
family  to  pay  a  premium  greater  than  that 
allowed  by  law.  (The  grand  Jury  Indicted 
nine  bondsmen  of  whom  seven  were  con- 
victed of  charging  higher  premiums  than  the 

1ft W  Allows.) 

3.  The  bondsman's  Insistence  upon  clear- 
ance of  the  defendant  In  lieu  of  collateral, 
by  certain  "reliable"  Individuals.  Thus,  the 
professional  hoodlimi  and  racketeer  Is  as- 
sured ball  whereas  his  less  fortvinate  and  gen- 
erally less  dangerous  covmterpart,  the  occa- 
sional criminal,  and  often  the  first  offender 
Is  denied  ball. 

4.  Dislike  of  the  defendant  or  his  associ- 
ates •  •  •  This  attitude  of  the  bondsman 
results  In  an  unofficial  black  list  because 
other  bondsmen,  hearing  of  this,  will  refuse 
to  write  a  bond  for  the  out  of  favor  de- 
fendant. ^  ^^     ^ 

5.  Refusal  or  financial  inability  of  the  de- 
fendant or  his  family  to  retain  the  attorney 
recommended  by  the  bondsman. 

The  grand  Jury  concluded  that: 
In  the  final  analysis  the  fulfillment  of  the 
constitutional  proscription  pertaining  to  ball, 
reposed  with  the  professional  ball  bondsman 
since  he  may  ref  \ise  to  write  even  the  smallest 
bond.  The  bondsman  may  act  on  whim  or 
caprice  and  his  decision  Is  not  reversible 
either  In  a  coiirt  of  law  or  by  an  administra- 
tive agency.  The  Supreme  Court  may  re- 
quire that  a  lower  co\irt  set  baU  or  may 
Itself  reduce  the  amoimt  of  ball  previously 
set,  but  cannot  require  that  a  bondsman 
write  a  ball  bond,  no  matter  how  arbitrary 
the  bondsman's  refusal. 


Mr.  President,  the  third 
Inti  oduce  would  permit  per- 
Aj  ball  to  make  a  cash 
court  in  lieu  of  provld- 
>ther  collateral  security, 
ar  to  a  proposed  revision 
in  Illinois  as  part  of  a 
of  the  Illinois  Criminal 
similar  to  a  recommen- 
i  attorney  General's  Com- 
and  the  Adminlstra- 
Justlce. 
woUld  allow  persons  to  be 
who  can  afford  the  usual 
bond,  but  who  cannot 
ad^tional  collateral  which 
require, 
allow  persons  to  be  ad- 
who  can  afford  a  bonds- 


Poveiy 


soDK  times 


It  is  indeed  anomalous  that  while  our 
law  provides  an  absolute  right  to  bail  in 
other  than  capital  cases,  this  right  can 
be  effectively  abrogated  by  the  discretion 
of  private  persons.  A  bondsman  is  not 
required  to  write  a  bond  just  because  a 
court  has  set  bail  in  a  particular  amount. 

This  bill  would  obviate  the  necessity 
of  purchasing  a  bail  bond  in  cases  where 
the  defendant  has  sufficient  funds  to  pay 
10  percent  of  the  amount  of  his  bond. 

The  deterrent  effect  of  the  bail  bond 
would  be  reduced  by  this  bill  only  to  the 
extent  that  insofar  as  bail  bondsmen 
require  collateral  in  the  amount  of  the 
bond  or  a  contract  of  indemnification 
these  requirements  would  no  longer  ex- 
ist. Also,  the  bondsman  would  be  re- 
lieved of  any  obligation  to  produce  the 
accused  at  triaL 

However,  a  deterrent  effect  is  added  in 
that  under  the  proposed  bill,  most  of  his 
deposit  will  be  returned  to  the  defendant 
if  he  meets  the  terms  of  his  bail,  whereas 
vmder  the  bondsman  system,  the  pre- 
mium is  not  recovered  and  the  defendant 
risks  financial  loss  through  flight  only  to 
the  extent  that  he  has  put  up  collateral. 

i/Lore  important,  constitutional  doubts 
are  raised  by  a  system  which  poses  abso- 
lute and  uncontrolled  discretion  in  the 
hands  of  private  persons  whom  the  law 
grants  an  absolute  right  to  bail.  The 
bondsman  caimot  be  compelled  to  write 
a  bond. 


The  bill  also  applies  that  in  the  event 
of  imposition  of  a  fine  or  court  costs,  the 
balance  of  the  deposit  which  is  not  used 
to  cover  court  costs  can  be  applied  to- 
ward payment  of  such  assessment.  A 
breach  of  a  condition  of  the  bond  would 
result  in  forfeiture  of  the  whole  amount 
which  would  be  coUectable  by  all  avail- 
able processes  of  court. 

The  proposed  amendments  to  the 
Rules  of  Criminal  Procedure  provides  for 
discretionary  use  of  a  system  such  as 
that  embodied  in  the  proposed  bUl. 
Amended  section  46(d)  woiUd  provide 
that  the  Commissioner  of  Court  "may 
authorize  the  acceptance  of  cash  or 
bonds  or  notes  of  the  United  States  in 
an  amount  equal  to  or  less  than  the  face 
amount  of  the  bond." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  third  bill  be  placed  in  the 
Record  at  this  point  in  my  remarks. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred; and,  without  objection,  the  bill 
will  be  printed  in  the  Record. 

The  bill  (8.  2840)  to  further  implement 
the  constitutional  right  to  bail  by  per- 
mitting persons  admitted  to  bail  to  make 
a  cash  deposit  with  the  court  in  lieu  of 
providing  sureties  or  other  collateral  se- 
curity, introduced  by  Mr.  Ervin  (for  him- 
self and  other  Senators),  was  received, 
read  twice  by  its  UUe,  referred  to  the 
Committee  on  the  Judiciary,  and  ordered 
to  be  printed  in  the  Record,  as  follows: 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  207  of  title  18.  United  Stotes  Code, 
is  amended  by  adding  at  the  end  thereof  a 
new  section  as  follows: 

"S  3147.  Cash  Dkposit 

"(a)  Whenever  the  amount  of  ball  has  been 
fixed  In  the  case  of  any  person  charged  with 
an  offense  against  the  United  States,  such 
person  shall  execute  a  bond  for  his  appear- 
ance, and.  In  lieu  of  providing  other  collat- 
eral security  or  sureties,  may  deposit  in  the 
registry  of  the  court  a  sum  equal  to  ten  per 
centum  of  the  amount  of  ball  so  fixed.  Upon 
the  deposit  of  such  sum  such  person  shall 
be  released  from  custody  subject  to  the  con- 
ditions of  his  bond. 

"(b)  If  there  Is  no  breach  of  condition  of 
a  bond  given  by  any  person  as  provided  In 
subsection  (a),  the  court  shall  release  such 
person  from  the  obligation  of  the  bond,  but 
shall  retain  ten  per  centvmi  of  the  s\mi  de- 
posited by  such  person  to  defray  ball  bond 
costs.  The  balance  of  such  deposit  shall,  no 
Judgment  for  court  costs  and/or  fine  being 
entered  against  such  person,  be  returned  to 
him.  In  the  event  Judgment  for  court  costs 
and/or  fine  Is  entered  against  such  person, 
the  balance  of  such  deposit  shall  be  first  ap- 
plied to  the  payment  of  such  Judgment. 

"(c)  If  there  Is  a  breach  of  condition  of 
a  bond  gflven  by  any  person  as  provided  In 
subsection  (a) ,  the  co\irt  shall  declare  a  for- 
feltiire  of  the  full  amount  of  the  ball  fixed 
In  the  case  of  such  person.  Notice  of  the 
forfeiture  shall  be  mailed  to  such  person  at 
his  last  known  address,  and.  If  such  person 
does  not  appear  as  required  within  thirty 
days  after  the  mailing  of  such  notice  and 
the  forfeiture  Is  not  set  aside  by  the  court, 
the  court  shall  render  Judgment  of  default 
against  such  person  In  the  fvUl  amount  of 
the  ball.  The  court  may  direct  that  any 
such  forfeiture  be  set  aside  If,  under  all  the 
clrciimstances,  it  appears  that  Justice  does 
not  require  the  enforcement  thereof.  Any 
Judgment  of  default  against  such  person  shall 
be  enforced  by  all  available  processes  of  the 
court,  and  the  amoimt  deposited  by  »«<» 


196Ji, 


CONGRESSIONAL  RECORD  —  SENATE 


10877 


person  In  the  registry  of  the  court  shall  be 
applied  to  the  payment  of  costs  and  the  bal- 
ance thereof  shall  be  applied  to  the  Judg- 
ment. 

"(d)  Nothing  In  this  section  shaU  limit 
in  any  way  the  application  of  section  3146  of 
this  title  to  any  person." 

(b)  The  analysis  of  chapter  207  of  title 
18.  United  States  Code,  Is  amended  by  Insert- 
ing at  the  end  thereof  the  following: 

"3147.  Cash  deposit." 

MUST   IT  BX    BAn.   OB   JAIL? 

Mr.  HRUSKA  subsequently  said:  Mr. 
President.  I  am  very  pleased  to  cospon- 
sor  with  the  Senator  from  North  Caro- 
lina [Mr.  Ervin]  three  bills  which  are 
designed  to  remove  some  of  the  discrim- 
inatory practices  under  our  Federal  bc^ 
laws  and  their  detrimental  effects  on  the 
Indigent  accused.  I  wish  to  commend 
him  for  the  leadership  he  is  imparting 
In  a  very  important  field  of  much  needed 
legislation. 

It  is  with  high  expectation  that  we 
greet  the  national  conference  on  ball 
and  criminal  Justice,  to  be  held  on  May 
27.  28.  and  29  in  Washington.  The  grow- 
ing awareness  of  the  Judiciary,  the  legal 
profession,  the  police  and  others,  of  the 
injustice  that  results  from  the  admin- 
istration of  the  system  of  ball  is  a  step 
toward  the  goal  of  equal  justice  imder 
the  law.  The  groundwork  has  been  laid 
for  a  highly  successful  conference,  but 
its  work  will  only  begin  there. 

These  ball  revisions  touch  on  the  sensi- 
tive point  of  contact  between  the  courts 
and  the  accused.  Fairness  is  exceeding- 
ly important,  not  only  in  the  standards 
by  which  guilt  is  weighed,  but  in  the  pro- 
cedures by  which  personal  rights  are  re- 
garded. Penalties  for  being  poor  cast  a 
mold  for  resentment  and  despair  and 
the  scales  of  justice,  however  steadily 
held,  cannot  be  put  into  true  balance 
again. 

It  is  for  this  reason  that  a  propitious 
start  on  modernization  and  revMon  of 
our  system  of  criminal  justice  is  made 
by  these  three  bills.  The  first  assures 
that  no  person  shall  be  denied  ball  sole- 
ly because  of  his  financial  inability  to 
post  bond.  The  second  requires  that 
any  convicted  defendant  who  is  con- 
fined because  he  is  unable  to  make  bail 
would  receive  credit  toward  his  sentence 
for  time  spent  in  confinement.  The 
third  permits  persons  to  make  a  cash 
deposit  with  the  court  In  lieu  of  the  usual 
surety. 

Careful  note  should  be  made  that  every 
person  arrested  will  not  be  released  sim- 
ply on  showing  that  he  cannot  afford  ball, 
or  is  not  in  position  to  furnish  bond. 
The  court  is  still  in  a  position  to  require 
bail  or  order  detention  of  that  person 
if  there  is  proper  reason  in  the  latter's 
record  or  character  to  warrant  such  re- 
quirement. 

This  Senator  calls  attention  to  the 
words  on  this  point  in  the  statement  of 
the  Senator  from  North  Carolina  [Mr. 
ErvxnL  They  read  as  follows: 

The  first  bill  provides  that  no  person  shall 
be  denied  ball  solely  because  of  his  finan- 
cial Inability  to  give  bond.  Rather,  such  an 
Individual  would  be  entitled  to  be  admitted 
to  ball  on  his  personal  recognizance  subject 
to  such  conditions  as  the  court  or  commis- 
sioner may  prescribe  to  Insure  appearance. 
However,  if  good  cause  Is  shown  why  such 
a  person  should  not  be  released  on  his  per- 


sonal recognisance,  such  release  shall  not  be 
granted. 

I  want  to  emphasize  this  last  condition. 
This  bin  does  not  provide  that  all  Indigents 
will  automatically  be  at  liberty  pending  trial. 
What  It  does  do  Is  place  the  burden  on  the 
prosecution  to  show  why  an  Indigent  defend- 
ant should  not  be  entitled  to  pretrial  lib- 
erty. Under  existing  law  that  burden  Is 
placed  on  the  defense.  Rule  46 (d)  of  the 
Federal  Rules  of  Criminal  Procedure  provides 
that  "In  proper  cases  no  security  need  be 
required."  Statistics  show,  however,  that 
this  provision  Is  rarely  used.  In  fact,  the 
Committee  on  Rules  of  Practice  and  Proce- 
dure of  the  Judicial  Conference  of  the  United 
States  has  Included  In  Its  proposed  amend- 
ments to  the  rules  substantial  revision  of 
rule  46.  This  revision  Is  designed.  In  part, 
to  promote  "the  policy  against  vmnecessary 
detention  of  defendants  pending  trial."  A 
proposed  new  section  (h),  requires  that  "the 
court  shall  exercise  continuous  supervision 
over  the  detention  of  defendants  and  wit- 
nesses within  the  district  pending  trial  for 
the  purpose  of  eliminating  all  unnecessary 
detention."  The  section  goes  on  to  require 
a  weekly  report  listing  all  defendants  held 
in  custody  pending  arraignment  or  trial  for 
more  than  10  days.  The  Government  Is  re- 
quired to  state  the  reasons  why  the  Individ- 
ual Is  held  In  custody. 

The  Senator  from  Nebraska  is  In  full 
accord  with  this  statement. 

These  initial  steps  will  alleviate  the 
inequitable  results  which  are  docu- 
mented in  an  article  in  the  April  1964 
Issue  of  the  Kiwanis  magazine  entitled 
"Must  It  Be  BaU  or  Jail?"  There  is  a 
self-defeating  result  in  determining  who 
shall  go  free  on  the  basis,  not  of  the 
degree  of  the  offense,  but  the  dollars  in 
the  pocket  of  the  accused.  The  author, 
Mr.  Murray  T.  Bloom,  makes  the  point 
that: 

BaU  often  seems  contrived  to  benefit  the 
professional  criminal  rather  than  the  im- 
poverished first  offender.  In  New  Yory  City, 
nearly  half  of  all  the  defendants  In  criminal 
cases  cannot  afford  ball;  but  gambler- 
racketeers  balled  out  quickly  by  bondsmen 
are  able  to  repeat  the  crimes  for  which  they 
were  arrested.  According  to  a  recent  New 
York  grand  Jury  report,  baUed-out  numbers 
collectors  are  "back  on  the  street  taking  bets 
a  few  hours  after  being  arrested." 

Progress  along  these  lines  striking  in 
the  area  of  poverty  and  the  administra- 
tion of  criminal  justice  will  assure  sub- 
stantial justice  for  all  our  citizens. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  refer  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Must  It  Bx  Baxl  ob  Jail? 
(By  Murray  Telgh  Bloom) 

In  1963,  more  than  IV^  million  Americans 
accused  of  felonies  or  misdemeanors  lan- 
guished for  weeks  In  dreary  detention  cells 
because  they  could  not  afford  ball  that 
woxild  free  them  imtll  their  trial.  Many 
were  acquitted  or  their  cases  were  dismissed. 
All  were  victims  of  abuses  In  the  ancient 
and  honorable  Institution  of  ball — ^providing 
money  or  siirety  to  guarantee  a  man's  ap- 
pearance In  court  for  trial.  Vastly  profitable 
and  carelessly  supervised  ball-bonding  In  this 
country  has  brought  corruption,  Injustice, 
and  flagrant  violation  of  legal  ethics  into  our 
criminal  coorts. 

To  consider  the  Ineqxiltles  of  pnr  ball  83^- 
tem.  the  first  National  Conference  on  BaU 
and  Criminal  Justice  will  be  held  next  month 


in  Washington,  D.C.  Its  piupoee,  according 
to  Attorney  General  Px>bert  F.  Kennedy,  Is 
"to  focus  attention  on  a  problem  that  ha* 
gone  far  too  long — at  both  the  local  and 
Federal  levels — without  active  efforts  toward 
solution." 

BaU.  as  practiced  In  medieval  England, 
was  a  system  whereby  a  third  party  guar- 
anteed the  appearance  of  the  accused  at  trial. 
But  In  the  United  States  the  third  party's 
promise  to  produce  the  accused  gradually 
became  a  promise  merely  to  pay  money 
should  the  accused  fall  to  appear.  This  Is 
how  the  professional  bondsman,  a  private 
businessman  seeking  personal  profit,  entered 
the  picture.  Today,  says  Judge  J.  SkeUy 
Wright  of  the  U.S.  Court  of  Appeals,  "Bonds- 
men hold  thekeys  to  the  Jail  In  their  pockets. 
The  bad  risks  (In  the  bondsman's  Judg- 
ment) .  and  the  ones  who  are  unable  to  pay 
the  fees,  remain  In  JaU." 

Ball  often  seems  contrived  to  benefit  the 
professional  criminal  rather  than  the  Impov- 
erished first  offender.  In  New  York  City, 
nearly  half  of  all  defendants  In  criminal 
cases  cannot  afford  baU;  but  gambler-rack- 
eteers baUed  out  quickly  by  bondsmen  are 
able  to  repeat  the  crimes  for  which  they  were 
arrested.  According  to  a  recent  New  Yoitk. 
grand  Jury  report,  balled-out  ntynbers  col- 
lectors are  "back  on  the  street  taking  bets  a 
few  ho\irs  after  being  arrested."  John  M. 
Murtagh.  administrative  Judge  of  the  New 
York  Criminal  Court,  told  me:  "The  closer 
the  bondsman  Is  to<he  underworld,  the  like- 
lier he  Is  to  be  prosperoTis.  Bondsmen  have 
done  more  than  any  other  group  to  lower 
the  prestige  and  destroy  the  Integrity  of  the 
criminal  court  system."* 

Even  worse,  the  baU  S3rstem  occasionally 
leads  to  situations  In  which  the  victim  Is 
Jailed  as  a  material  witness,  and  the  crimi- 
nal released.  Dr.  Donald  R.  Cressey.  Univer- 
sity of  California  crln^ologist,  tells  of  a 
man  who  was  knocked  down  and  robbed. 
Unable  to  fiirnlsh  ball  as  a  material  witness, 
he  was  detained  In  JaU  for  3  months — ^whUe 
the  man  acctised  of  the  crime  was  released 
on  baU.  In  another  case,  a  man  went  to  JaU 
In  Oklahoma  City  for  110  days  as  a  witness 
to  a  fatal  stabbing  because  he  coxild  not 
post  »1.000  baU. 

Ball-bonding  Is  a  big  business  and,  as  prac- 
ticed by  the  major  U.S.  surety  companies, 
quite  ethical.  Prank  E.  Wright,  president 
of  United  Bonding  Insurance  Co.  of  Indian- 
apolis, the  largest  U.S.  vmderwrlter  of  baU 
bonds,  estimates  that  the  bulk  of  bonds — 
$225  million  worth — Is  written  every  year 
by  specialized  bondsmen  of  Insiirance  com- 
panies such  as  his.  Insurance  experts  gen- 
eraUy  consider  ifhderwrltlng  baU  bonds  as 
the  most  profitable  form  of  Insurance  written 
In  the  United  States  today. 

The  usual  bonding  rate  Is  10  percent;  a 
bondsman  who  posts  a  $1,000  bond  receives 
$100  from  the  bailee  as  his  fee.  But  In  some 
States  the  bondsman  can  collect  his  fee  three 
and  four  times  from  the  same  client,  be- 
caiise  legal  technicalities  require  new  ball 
bonds  to  be  posted  each  time  the  defendant 
is  to  appear  before  a  court  In  the  successive 
stages  of  prosecution,  and  finaUy  for  trial 
itself.  Of  each  $100  he  receives,  the  bonds- 
man. If  he  represents  a  bonding  Insurance 
company,  keeps  $60  and  sends  $40  to  his 
company,  of  which  half  goes  Into  a  reserve 
fund  to  cover  forfeited  bonds. 

In  most  States,  bondsmen  have  to  be 
licensed  by  the  State  Insurance  department, 
but  there  Is  Uttle  supervision  over  them.  In 
other  States,  any  person  may  become  a 
bondsman  simply  by  posting  iHx>perty  as 
surety  for  the  bonds  he  writes;  and  there 
are  few  checks  on  how  much  a  property  may 
be  overpledged.  In  a  St.  Loxils  case.  prop«ty 
worth  $20,000  was  pledge  for  $670,000  wortb 
of  baU  bonds  by  a  bondranan  who  had  a 
record  of  12  an-esta.  In  dklahoma.  It  Is  even 
possible  to  sell  a  piece  of  property  tdter  it 
has  been  pledged.' 
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Poote  of  the  University  of  Pennsylvania  Law 
School,  a  keen  student  of  our  bail  problems, 
believes  that  thousands  of  men  and  women 
who  are  unable  to  get  bail  can  safely  be  sent 
home  untU  trial.  "They  won't  run  away." 
he  says.  "If  a  defendant  has  lived  and 
worked  in  a  community  for  a  number  of 
years,  is  currently  employed,  has  a  famUy, 
belongs  to  a  church  or  a  union— he  would 
appear  to  be  a  good  risk." 

Since  1961,  Professor  Poote's  views  have 
been  tried  out  in  New  York  City  by  Louis 
Schweitzer,  a  wealthy,  public -spirited,  chem- 
ical engineer  and  industrialist.  Upon  learn- 
ing that  every  year  thousands  of  men  and 
women  in  the  city  spent  weeks  and  months 
in  detention  cells  because  they  could  not  af- 
ford bail.  Schweitzer  set  up  the  Vera  Fo\m- 
dation  (named  after  his  mother)  to  investi- 
gate every  indigent  defendant  to  see  how 
good  a  risk  he  would  be  without  ball. 

Seven  New  York  University  law  students 
were  hired  to  check  the  cases.  (Those  in- 
volving narcotics,  homicide,  forcible  rape,  or 
certain  offenses  against  a  minor  were  not  to 
be  considered.)  Each  defendant  is  asked 
how  long  he  has  had  his  present  Job,  how 
long  he  has  lived  at  his  current  address,  the 
names  of  relatives  in  New  York,  and  whether 
he  has  ever  been  convicted  of  a  crime.  The 
interviewer  verifies  the  data  from  other 
sources,  then  sends  his  Information  and 
recommendation  to  the  magistrate,  the  dis- 
trict attorney,  and  to  the  lawyer  assigned  as 
defendant's  counsel. 

Judges  are  now  accepting  70  percent  of  the 
Vera  Poundatloo  recommendations  and,  of 
more  than  1,800  defendants  released  without 
baU,  only  14  have  not  turned  up  for  trial. 
(This  is  less  than  half  the  percentage  of  de- 
fendants on  ball  who  fail  to  appear.)  Fur- 
thermore, the  foundation  recently  reported 
that  of  the  first  750  men  and  women  allowed 
to  go  home  without  ball,  more  than  50  per- 
cent won  acquittals  or  had  their  cases  dis- 
missed before  trial.  Thus,  nearly  400  de- 
fendants were  kept  from  spending  time  in 
Jail  for  crimes  the  courts  foimd  they  did  not 
commit.  ,,     ^  ^^ 

The  success  of  the  foundation's  Manhattan 
ball  project  has  already  had  an  effect  on 
Judicial  practices  and  community  attitudes 
in  other  parts  of  the  country.  Similar  ex- 
periments have  been  started  in  Des  Moines. 
Chicago.  Nassau  County  (N.Y.).  St.  I^uls, 
and  Washington.  D.C.  ^  ^  w 

A  bail  bond  study  has  been  launched  by 
the  American  Bar  Association  in  11  major 
cities.  By  way  of  a  temporary  law  that  went 
into  effect  last  January,  the  Illinois  Legisla- 
ture Is  experimenting  with  the  use  of  alterna- 
tive bail  to  eliminate  bondsmen.  For  ex- 
ample, when  the  covirt  sets  ball  at,  say,  $600, 
the  accused  can  either  have  a  surety  com- 
pany write  a  $600  bond  or  deposit  $50  with 
the  court  clerk,  of  which  he  would  be  re- 
funded $45  after  disposition  of  his  case.  The 
service  charge  woiUd  be  only  $5.  But  the 
fate  of  this  law  Is  imcertaln. 

In  addition  to  these  developments,  a 
March  1963  report  of  the  Attorney  General's 
Committee  on  Poverty  and  the  Administra- 
tion of  Criminal  Justice  has  recommended 
that  the  Department  of  Justice  take  part 
In  all  the  reevaluatlons  of  bail,  and  that  it 
investigate  whether  additional  legislation  Is 
required  to  regulate  and  supervise  ball 
bonding.  It  also  suggests  that  Vera's  system 
of  using  student  workers  become  a  per- 
manent part  of  the  administration  of 
criminal  Justice,  both  State  and  Federal. 

However,  the  Job  of  reevaluating  and  re- 
forming our  baU  system  is  Just  beginning. 
"If  the  refcffm  projects  now  In  existence  are 
to  be  meaningful  and  effective."  says  Herbert 
Stiirz.  director  of  the  Vera  Foundation,  "they 
m\ist  be  taken  up  and  carried  on,  through- 
out the  Nation,  by  public  agencies  and  offi- 
cers whose  obligation  U  to  guarantee  equal 
justice  under  th«  law." 


TO  CONFER  JURISDICTION  ON  VS. 
DISTRICT  COURTS  TO  HEAR  AND 
RENDER  JUDGMENT  ON  CERTAIN 
CLAIMS 
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Mr.  SCOTT.    Mr.  President,  on  behalf 
of  myself  and  Senators  Mechem,  Mkt- 
CALP.  Simpson,  and  Thurmond.  I  intro- 
duce, for  appropriate  reference,  a  bill  to 
confer    jurisdiction    on    U.S.    District 
Courts  to  hear  and  render  judgment  on 
certain  claims.    It  is  a  bill  which  would 
benefit  a  small,  dwindling,  but  particu- 
larly deserving  group  of  older  retired 
members  of  the  armed  services.   It  would 
open  the  door  to  the  correction  of  a  long- 
standing injustice  to  these  people.    By  its 
terms  it  would  not  itself  completely  elim- 
inate the  existing  injustice,  but  it  would 
open  a  door,  which  has  long  been  closed, 
to  the  restoration  of  justice  to  a  relatively 
small  group  which  has  made  an  unusual, 
perhaps  unique,  contribution  to  the  se- 
curity of  our  Nation. 

My  bill  specifically  refers  to  that  small 
group  of  officers  serving  in  World  War  n 
who  had  previously  served  in  World  War 
I  who  had  maintained  their  competence 
and  availabUity  during  the  long  23-year 
period  between  the  wars,  and  who  were 
again  available  for  leadership,  and  gave 
that  leadership,  in  World  War  n.    These 
are  the  men  who  are  called,  amongst 
themselves,  the  "retreads."    Aside  from 
our  very   limited  Regular  officer  corps 
available  at  the  beginning  of  World  War 
n,   this   group   provided   much   of   the 
trained  leadership  available  to  us  when 
that  great  struggle  began.    Between  the 
wars,  the  long  period  of  neglect  of  our 
military  had  reduced  the  numerical  size 
of  the  Regular  Army  officers  corps  to 
about  14,000.    It  took  a  major  effort  of 
Congress  in  1942  to  bring  back  into  serv- 
ice as  many  as  possible  of  these  World 
War  I  men  whose  experience  was  so 
urgently  needed. 

By  June  1942.  when  the  77th  Congress 
enacted  the  Readjustment  Pay  Act  of 
1942,  there  were  about  122,000  Reserve 
officers  on  active  duty.    Through  the  biU 
which  became  PubUc  Law  607  of  that 
Congress  (56  Stat.  359) ,  Congress  sought 
to  make  more  nearly  adequate  the  long 
neglected  area  of  military  pay,  and  to 
erase    discriminatory    distinctions    be- 
tween the  Regular  and  Reserve  compo- 
nents  of    the   services.     In  that   1942 
act,  mileage  allowances,  subsistence  pay. 
and  all  other  areas  were  thoughtfully 
screened,    and    Regulars    and   Reserves 
painstakingly  equated  in  pay,  benefits, 
and  privileges.    Among  the  provisions  so 
equated,  paragraph  4  of  section  15  of  the 
act,  the  only  portion  of  the  act  still  in 
effect,  reads  as  follows: 

The  retired  pay  of  any  officer  of  any  of  the 
services  mentioned  in  the  title  of  this  Act 
who  served  in  any  capacity  as  a  member  m 
the  military  or  naval  forces  of  the  vniuc 
States  prior  to  November  12.  1918,  hereaftw 
retired  under  any  provisions  of  law.  shai^ 
unless  such  officer  is  entitled  to  retired  pay 
of  a  higher  grade,  be  75  per  centum  of  hU 
active  duty  pay  at  the  time  of  his  retirement. 

Originally  proposed  by  the  Navy  to 
apply  to  its  Regular  and  Reserve  retirees 
under  the  two  1938  Naval  Retirement 
Acts,  it  was  deliberately  expanded  by  tne 


conference,  and  by  Congress,  to  apply  to 
"any  officer  of  any  of  the  services  men- 
tioned in  the  Utle  of  this  act."  Those 
services  were  the  Army,  Navy,  Marine 
Corps,  Coast  Guard,  Coast  and  Geodetic 
Survey,  and  the  Public  Health  Service. 
It  would  seem  virtually  impossible  to 
misunderstand  or  misconstrue  the  mean- 
ing of  the  provision  or  the  intent  of  Con- 
gress. Nonetheless,  it  has  been  miscon- 
strued by  the  Court  of  Claims,  not  once 
but  three  times,  by  introducing  before 
the  word  "officer"  the  extraneous  word 
"Regular."  In  other  words,  the  court 
has,  by  Judicial  flat,  amended  an  act  of 
Congress. 

If  the  terminology  used,  that  of  "any 
officer  of  any  of  the  services,"  refers  only 
to  Regulars,  as  the  decisions  contend, 
then  the  whole  1942  Pay  Readjustment 
Act  becomes  invalid,  for  it  used  the  same 
terminology  in  providing  for  the  pay  and 
allowance  of  all  the  services.  As 
pointed  out  by  the  sponsor  of  the  act  and 
the  conference  committee  members,  it  is 
a  long  stretch  of  the  Imagination  to 
assume  that  Congress,  in  using  such  a 
term,  was  referring  to  some  14,000  Reg- 
ulars, and  purposely  excluding  from  the 
pay,  allowances  and  other  provisions  of 
the  act  the  more  than  122,000  Reserve 
component  officers  then  on  active  duty. 
Obviously,  such  a  conclusion  is  not 
tenable. 

My  purpose  in  introducing  this  bill  is 
to  provide  a  forum  in  which  there  can 
be  an  objective  review  of  this  entire  mat- 
ter. The  decisions  on  this  subject  by  the 
Court  of  Claims  are  so  clearly  erroneous 
as  to  make  extended  discussion  of  them 
needless.  It  is  sufficient  to  point  out  that 
it  is  unthinkable  that  Congress,  in  a 
year  of  a  tremendous  war  effort  in  which 
the  overwhelming  majority  of  the  leader- 
ship of  our  Armed  Forces  were  members 
of  the  Reserve,  would  deliberately  dis- 
criminate against  that  majority.  The 
very  suggestion  is  an  unwarranted  reflec- 
tion on  the  intelligence  as  well  as  the 
patriotism  and  fair-mindedness  of  Con- 
gress, 

My  bUl  is  designed  to  take  a  first  step 
toward  correcting  this  situation.    I  pro- 
pose that  Congress  provide  a  fonmi  for 
these  deserving  two  World  War  retirees 
where  their  claims  may  be  heard  and  a 
fair  and  objective  judgment  rendered. 
I  propose  that  this  be  done  in  courts  in 
their  own  areas,  near  their  homes,  thus 
avoiding  the  delays  and  the  cost  and  the 
crowded  condition  of  the  Court  of  Claims, 
a  condition  of  which  the  chief  judge  of 
that  court  is  right  now  complaining  to 
this  Congress,  and  professing  his  inabil- 
ity adequately  to  consider  the  manifold 
problems  already  before  him.    In  House 
Report  1064,  88th  Congress,  1st  session, 
dated  December  19,  1963,  the  Judiciary 
Committee  of  the  other  body  points  out 
that  the  Court  of  Claims  has  such  a  back- 
log of  cases  that  "it  will  not  be  able  to 
reduce  that  backlog  with  its  present  facil- 
ities for  years  to  come."    I  submit  that 
it  is  unfair  and  needless  to  submit  these 
few  remaining  two  World  War  retirees  to 
the  delays  and  the  frustrations  inevitable 
under  those  circumstances.    My  bill  pro- 
vides a  simple  solution,  that  of  a  review 
by  the  district  courts,  where  these  few 
surviving  officers  can  have  their  cases 


heard  with  reasonable  dispatch  and  un- 
doubted fairness. 

A  careful  survey  has  been  made  to  de- 
termine the  approximate  number  of  sur- 
viving officers  who  meet  the  terms  of 
the  1942  Readjustment  Pay  Act  and  of 
the  existing  laws  under  which  they  are 
now  retired.    There  are  about  3,500  of 
them  at  the  outside,  though  in  actual 
practice  it  is  doubtful  if  that  many  could 
be  found  who  would  seek  to  take  advan- 
tage of  the  opportunity  presented  by 
such  a  law.    Virtually  all  of  them  have 
exceeded  the  biblical  lifespan  of  three- 
score years  suid  ten.    Most  of  these  men 
gave  up  a  school  or  a  college  career  to 
flght  for  their  country  In  the  First  World 
War.     They  maintained  an  active  In- 
terest in  the  armed  services  in  that  long 
dry  spell  between  the  wars,  so  that  they 
were    available   as   well  as   competent 
when  again  called  to  the  service  of  the 
Nation.    Almost  uniformly,  they  gave  up 
careers,  businesses,  professions,  most  of 
which  they  never  regained  when  the 
shooting  was  over.  In  order  to  serve 
again  in  World  War  II. 

I  realize  that  much  will  be  made  of 
the  cost  of  rendering  the  justice  herein 
proposed.  Nonetheless,  it  is  well  to  point 
out  that,  despite  the  fact  that  cost  has  no 
part  in  a  matter  of  justice,  due  to  the  re- 
duced number  of  these  survivors,  their 
advanced  ages  and  the  continuing  dec- 
imation of  their  numbers  by  the  scythe 
of  time  have  reduced  those  eligible  to  a 
very  small  number.  Moreover,  my  bill 
will  not  automatically  grant  benefits  di- 
rectly, but  will  simply  give  to  those  so 
electing,  and  especially  to  those  most 
needy,  a  forum  in  which  to  present  their 
cases. 

I  appeal  for  prompt  enactment  of  this 
bill,  having  In  mind  that  this  Congress  Is 
very  probably  the  last  occasion  upon 
which  an  opportxmity  will  be  presented 
to  render  to  most  of  these  men  the  jus- 
tice so  long  overdue  them. 

I  ask  unanimous  consent  that  the 
measure  lie  on  the  desk  for  7  calendar 
days  for  additional  cosponsors. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately 
referred;  and,  without  objection,  the  bill 
will  lie  on  the  desk,  as  requested  by  the 
Senator  from  Pennsylvania. 

The  bill  (S.  2842)  to  confer  jurisdic- 
tion on  U.S.  district  courts  to  hear  and 
render  judgment  on  certain  claims,  in- 
troduced by  Mr.  Scott  (for  himself  and 
other  Senators) ,  was  received,  read  twice 
by  its  title,  and  referred  to  the  Commit- 
tee on  the  Judiciary. 


ESTABLISHMENT   OF  ROGER  WIL- 
LIAMS NATIONAL  MEMORIAL  IN 
PROVIDENCE,  R  J. 
Mr.  PELL.    Mr.  President,  on  behalf 
of   myself   and   my   distinguished   col- 
league, the  senior  Senator  from  Rhode 
Island  [Mr.  Pastori],  I  introduce,  for 
appropriate  reference,  a  bill  to  provide 
for  the  establishment  of  a  Roger  Wil- 
Uams  National  Memorial  In  the  city  of 
Providence. 

I  would  like  to  say  by  way  of  explana- 
tion that  this  is  not  a  new  bill.  A  some- 
what similar  measure  to  establish  this 


park  was  presented  to  the  Senate  In  1960 
as  the  last  legislative  endeavor  of  my  dis- 
tinguished predecessor,  Theodore  Fran- 
cis Green,  who  had  a  lively,  personal 
interest  in  the  historical  preservation  of 
his  home  city.  As  a  tribute  to  its  then 
senior  Member,  the  Senate  passed  the 
bin  in  the  closing  hours  of  the  86th  Con- 
gress. Regrettably,  however,  the  meas- 
ure failed  to  win  approval  in  the  House 
in  the  very  short  time  allowed  for  its 
consideration  before  adjournment. 

The  bill  was  presented  again  in  the 
87th  Congress  as.S.  1679  and  H.R.  7844, 
but  failed  to  win'  approval  In  the  House 
because  of  adverse  departmental  com- 
ments resulting  from  technical  questions. 
I  am  happy  to  report,  Mr.  President, 
that  all  of  the  parties  interested  in  this 
bill  have  since  cooperated  to  resolve 
these  technical  questions  and  that  the 
bill  which  we  are  presenting  today  has 
been  redrawn  to  take  these  revisions  Into 
account. 

The  bill  would  authorize  the  acquisi- 
tion by  the  National  Park  Service  of  not 
more  than  5  acres  of  land  encompassing 
what  was  the  heart  of  the  original  set- 
tlement of  Providence.  Because  the  pro- 
posed park  falls  within  an  urban  renewal 
area,  the  land  can  be  acquired  by  the  Na- 
tional Park  Service  at  a  favorable  price. 
The  proposed  park  would  be  part  of  a 
comprehensive  plan  for  renewal  of  the 
historic  College  Hill  area  of  Providence. 
Moreover,  the  bill  as  now  drawn  would 
authorize  the  Secretary  of  Interior  to  co- 
operate with  the  city  of  Providence  and 
with  local  historical  and  preservation  so- 
cieties in  the  maintenance  and  operation 
of  the  park. 

Mr.  President,  this  bill  is  of  course  a 
local  bill,  but  it  is  also  a  bill  of  national 
Interest  because  It  would  commemorate 
a  figure  of  towering  Importance  In  the 
develoiMnent  of  American  thought.  The 
guiding  principle  of  Roger  Williams'  col- 
ony in  Rhode  Island  was  tolerance  of 
diversity  without  surrender  of  personal 
identity,  and  that  principle  is  as  vital  and 
as  worthy  of  commemoration  today  as  it 
was  320  years  ago  when  the  charter  for 
Providence  Plantations  was  granted. 

The  bill  which  we  are  Introducing  to- 
day would  make  just  such  an  appropriate 
commemoration.  It  Is  a  sound  bill 
which  already  hsw  been  tested  and  re- 
vised to  meet  the  standards  of  accepta- 
bility of  all  concerned,  thus  reflecting  a 
healthy  spirit  of  cooperation  between  pri- 
vate and  public  agencies  at  both*  the  local 
and  Federal  level.  Because  it  has  been 
carefully  prepared,  and  because  it  would 
authorize  a  worthy  project  which  already 
has  been  too-long  delayed,  I  hope  that 
the  ccMnmittee  and  the  Senate  may  see 
fit  to  give  it  early  and  favorable  con- 
sideration.   

The  PRESIDINO  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred. 

The  bill  (S.  2843)  to  provide  for  the  es- 
tablishment of  the  Roger  "^^lliams  Na- 
tional Memorial  In  the  city  of  Providence, 
R.I.,  and  for  other  purposes,  Introduced 
by  Mr.  Pkll  (for  himself  and  Mr,  Pas- 
tore),  was  received,  read  twice  by  its 
title,  and  referred  to  the  Committee  on 
Rules  and  Administration. 
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AMENDMENT  OP  INTERNAL  REVE- 
NUE  CODE  CP  1954,  TO  EXEMPT 
SWEEPSTAB3  S  CONDUCTED  BY  A 
STATE  FRO^  THE  TAX  ON  WA- 
GERINO 

Mr.  McINTYIE.  Mr.  President,  on 
behalf  of  mysel  and  the  senior  Sena- 
tor from  New  Himpshlre  [Mr.  Cotton], 
I  Introduce,  for  appropriate  reference, 
a  biU  to  exempt  State-operated  sweep- 
stakes from  Fedi  ral  wagering  taxes. 

Widespread  at  ention  has  been  focused 
on  the  State  of  J  ew  Hampshire  in  recent 
months  for  enacting  the  first  sweep- 
stakes law  In  Ue  United  States  in  the 
20th  century.  1  he  question  of  whether 
or  not  the  State  should  operate  a  public 
lottery  received  lengthy  discussion  in 
every  comer  of  t  le  State  and  after  much 
consideration,  U  e  people  of  the  Granite 
State  voiced  tlielr  approval  for  the 
sweepstakes  witt  the  revenue  specifically 
earmarked  for  educational  pvuposes. 

Mr.  President,  I  believe  that  the  New 
Hampshire  sweepstakes  represents  a 
sound  fiscal  exp<  rlment  which  will  j^eld 
major  dividends  for  our  education  sys- 
tem. The  sweep  stakes  law  requires  that 
all  proceedsfbe  d  vided  among  the  State's 
230  public  school  systems. 

The  tax  exen  ption  embodied  In  this 
legislation  is  in  keeping  with  other  ex- 
emptions which  are  now  in  the  law. 
Gambling  in  cas  nos,  as  well  as  on-track 
parimutuel  bet  Ing,  is  presently  ex- 
onpted  from  th  s  Pederal  wagering  tax. 
I  think  it  is  ;lear  that  the  intent  of 
the  Congress  in  imposing  this  tax  in 
1951  was  to  e>empt  certain  gambling 
conducted  legal  y  imder  State  supervi- 
sion. In  additon,  many  corporations 
and  organlzatlo  is,  not  operated  for  pri- 
vate profit  arc  permitted  to  (Hierate 
wagering  operat  ions  without  pasring  the 
Federal  tax.  Ai  aong  these  are  religious, 
charitable,  and  <  ducational  corporations, 
fraternal  and  b  mevolent  societies,  busi- 
ness associations,  and  chambers  of 
commerce. 

Mr.  President  I  believe  that  the  pub- 
lic puri)»se  of  tie  New  Hampshire  State 
sweepstakes  entitles  it  to  the  same  ex- 
lich  other  worthwhile  proj- 
ects enjoy.  The  re  was  no  State-operated 
lottery  in  exist*  nee  at  the  time  the  tax 
was  written  on  t  le  books  and  the  exemp- 
)llshed.  Now  that  New 
a  sweepstakes,  it  is  alto- 
gether approprl  ite  that  the  same  exemp- 
tion be  provide!  for  State  governments 
as  Is  provided  for  other  public  and 
charitable  entei  prises, 


America  in  Congress  assembled.  That  (a) 
section  4403  of  the  Internal  Revenue  Ckxle 
of  1954  (relating  to  exemptions  from  the  tax 
on  wagers)  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (1).  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
Inserting  ".  or",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  State-conducted  sweepstakes. — On 
any  wager  placed  in  a  sweepstakes,  wagering 
pool,  or  lottery^ 

"(A)  which  is  conducted  by  an  agency  of 
a  State  acting  under  authority  of  State  law, 
and 

"(B)  the  ultimate  winners  In  which  are 
determined  by  the  results  of  a  horse  race, 
but  only  if  such  wager  Is  placed  with  the 
State  agency  conducting  such  sweepstakes, 
wagering  pool,  or  lottery,  or  with  its  author- 
ized employees  or  agents." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  wagers 
placed  after  March  10,  1964. 


Mr.  Preslden 


will  be  printed 
The  bill  (S. 
temal  Revenue 


f erred  to  the 
and  ordered  to 
as  follows: 


Be  it  enacted 
of  Representatiiies 


1  ask  unanimous  con- 


sent that  the  t  xt  of  the  bill  be  printed 
at  this  point  in  the  Record. 

The  PRESID  NG  OFFICER.  The  bill 
will  be  receive  1  and  appropriately  re- 
ferrerfi  and,  w  thout  objection,  the  bill 
in  the  Record. 
2846)  to  amend  the  In- 
Code  of  1954  to  exempt 
sweepstakes  co:iducted  by  a  State  from 
the  tax  on  wat  ering,  introduced  by  Mr. 
MclNTYRE  (for  limself  and  Mr.  Cotton)  , 
was  received,  rpad  twice  by  its  title,  re- 
Commlttee  on  Finance, 
be  printed  In  the  Record, 


by  the  Senate  and  Hoxue 
of  the  United  States  of 


STUDENT  ASSISTANCE  ACT  OF  1964 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  on  behalf  of  myself  and  Sen- 
ators Randolph,  Inouye,  Pell,  and  Mc- 
Gee,  I  introduce,  for  appropriate  refer- 
ence, a  bill  to  provide  scholarships  and 
facilitate  loans  to  students  eager  but 
financially  unable  to  pvu-sue  college  and 
vocational  education  beyond  the  high 
school  level.  I  ask  unanimous  consent 
that  the  bill  lie  on  the  desk  for  1  week, 
so  that  Senators  may  join  as  cosponsors. 
Expanding  on  concepts  embodied  in 
earlier  proposals  by  the  administration 
and  by  the  senior  Senator  from  Indiana, 
this  bill  authorizes  a  program  of,  first. 
Federal  scholarships,  and  second,  fed- 
erally insured  loans  which  will  meet  the 
compelling  needs  and  legitimate  desires 
of  both  the  student  and  the  lending  in- 
stitution. 

No  Member  of  the  Senate  needs  to  be 
reminded  of  the  crisis  faced  by  Ameri- 
can education  today  or  of  the  severe 
threat  it  poses  to  the  most  cherished 
tradition  of  this  Nation— equality  of  in- 
dividual opportunity.   In  Jime  1961, 400.- 
000  high  school  seniors  who  graduated 
in  the  upper  half  of  their  classes  failed 
to  continue  their  education.    The  deter- 
mining factor  for  one-third  to  one-half 
of  these  young  men  and  women  was  lack 
of  financial  resources.     We  will  never 
know  who  among  these  people  might 
have  become  doctors,  or  scientists,  or 
professors,  or  electricians,  or  carpenters, 
or  mechanics.    We  do  know,  however, 
that  most  of  them  will  find  it  extremely 
difficult— and  some  will  find  it  impos- 
sible— to  obtain  unskilled   emplo3nnent 
in  an  economy  growing  daily  in  complex- 
ity.   We  also  know  that  most  of  them 
will   never   become    fully   the   creative 
human  beings  and  productive  members 
of  society  that  they  might— and  could 
have  been.     This  irrevocable  waste  of 
minds  and  skills  poses  a  challenge  which 
any  nation  would  ignore  at  its  peril.   For 
the  United  States,   committed  to   the 
leadership  of  an  embattled  free  world  In 
an  era  of  space  technology,  its  disregard 
could   be   fatal.    The    conservation   of 
human  resources  Is  not  a  luxury;  nor  is 
It  merely  a  laudable,  humanitarian  goal 
to  which  America  has  traditionally  as- 
pired—it  is,  at  this  moment  in  our  his- 
tory, a  matter  of  basic  national  security. 


We  have  already  taken  steps.  Mr. 
President,  to  ensure  that  there  will  be 
sufficient  classrooms,  laboratories,  and 
libraries  in  our  colleges  and  universities. 
We  must  now  see  to  it  that  our  most 
talented  young  people,  whatever  their 
station  in  life,  are  enabled  to  take  ad- 
vantage of  these  facilities.  In  the  Na- 
tional Defense  Education  Act,  we  have 
made  a  significant  start.  But  more — 
much  more — ^must  be  done. 

SCHOLABSHIPS 

The  bill  would  provide  scholarships  of 
up  to  $1,000  per  year  for  a  peripd  not  to 
exceed  4  academic  years.  These  schol- 
arships would  be  available  for  under- 
graduate college  study  and  for  technical, 
semiprofessional  education. 

Assuming  an  average  grant  of  $750  per 
year,  scholarship  assistance  under  this 
title  would  reach  100,000  new  students 
each  year.  The  cost  would  be  $75  million 
each  year  for  newly  awarded  scholar- 
ships, reaching  a  peak  of  $300  million  m 
the  fourth  year,  when  the  program  would 
be  aiding  400,000  students.  In  addition, 
institutions  attended  by  scholarship 
holders  would  be  awarded  $350  as  a  "cost 
of  education"  allowance. 

Distribution  of  scholarship  assistance 
among  the  States  will  be  based  on  per 
capita  income  and  number  of  high  school 
graduates. 

Selection  of  students  to  receive  awards 
will  be  made  by  State  commissions  on 
scholarships  and  loajis,  exercising  the 
twin  criteria  of  ability  and  need.  I  wish 
to  emphasize,  however,  that  the  ability 
to  profit  from  further  education — 
whether  it  be  in  the  arts  and  sciences  or 
in  a  specialized,  technical  field — cannot 
always  be  accurately  and  definitively 
measured  by  standard  objective  tests. 
Many  competent  students  who  may  not 
necessarily  be  ranked  in  the  top  tenth 
of  their  class  or  in  the  very  highest  per- 
centiles of  those  taking  competitive  ex- 
aminations need,  deserve,  smd  can  make 
highly  constructive  use  of  further  edu- 
cation. And,  perhaps  even  more  Impor- 
tant, this  Nation  needs,  deserves,  and 
can  and  must  profit  from  these  people, 
trained  to  their  fullest  capacity.  I  would 
strongly  hope,  therefore,  Mr.  President, 
that  in  formulating  specific  criteria  for 
the  award  of  scholarships  the  State  com- 
missions will  laear  these  facts  very  much 
in  mind. 

This  bill  authorizes  considerably  more 
money  for  scholarships  than  other  pend- 
ing proposals.  And  yet  it  still  may  not  be 
sufficient.  Those  who  preach  economy  in 
this  fieJd  simply  do  not  know  the  mean- 
ing of  the  word.  The  need  for  education 
is  every  bit  as  cwnpelllng  as  the  need 
for  a  strong  national  defense.  Economy 
can  be  practiced  in  both  cases— 
with  equally  fatal  results. 

LOAN    OUARANTEB    AND     INTERBST    PATMENT8 

My  proposal  will  authorize  the  Federal 
Government  to  insure  loans  of  up  to 
$1,000  per  year  for  an  undergraduate, 
vocational,  or  technical  student,  and  up 
to  $2,500  per  year  for  a  graduate  or  pro- 
fessional student.  The  cumulative  limits 
for  one  individual  are  $5,000  and  $10,000, 
respectlvdy.  The  loans  may  be  made  by 
an  educational,  financial,  or  credit  insti- 
tution, and  may  bear  interest  not  to  ex- 
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oeed  6  percent  per  annum.  Repayment 
of  principal  is  to  begin  1  year  after  the 
completion  of  study  and  may  extend  for 
not  more  than  10  years  thereafter.  The 
Federal  Government  will  guarantee  re- 
payment of  tJie  loan  up  to  90  percent  of 
the  principal  amount. 

I  come  now,  Mr.  President,  to  the  fea- 
ture which  most  clearly  distinguishes 
tlUs  measure  from  earlier  loan  guarantee 
proposals  and  which  makes  it  the  most 
feasible  and  attractive  approach  for  all 
concerned.  Under  my  proposal,  the  Fed- 
eral Government  will  pay  the  interest  for 
as  long  as  the  borrower  remains  a  stu- 
dent in  good  standing,  and  for  1  year 
after  graduation.  This,  I  am  convinced, 
is  the  only  manner  in  which  both  student 
and  lending  institution  can  be  Induced  to 
take  significant  advantage  of  this  pro- 
gram. 

It  has  been  suggested  that  borrower 
and  lender  be  given  the  alternative  of 
either  first,  deferring  payment  of  Interest 
until  repayment  of  principal  begins  or 
second,  paying  interest  during  the  entire 
period  of  the  loan.  Consider  for  a  mo- 
ment, Mr.  President,  how  unsatisfactory 
both  these  alternatives  are  and  how  un- 
likely it  is,  therefore,  that  such  an  ap- 
proach would  be  utilized  on  any  mean- 
ingful scale.  Take  the  case  of  a  student 
who  borrows  $1,000  a  year  for  4  years  of 
undergraduate  study.  Let  us  suppose 
this  student  desired,  most  understand- 
ably, to  defer  payment  of  Interest  until  a 
year  after  graduation.  What  ccwnmer- 
cial  institution  would  be  willing  to  tie  up 
this  amount  of  money  for  5  years  with 
absolutely  no  retvum?  Few,  if  any,  I  sus- 
pect. If,  on  the  other  hand,  the  student 
chose  the  second  alternative  and  under- 
took to  pay  Interest  throughout  his  col- 
lege years,  his  already  precarious  finan- 
cial situation  would  be  worsened  still  fur- 
ther. In  his  senior  year  alone,  he  would 
have  somehow  to  acquire,  above  and  be- 
yond college  expenses,  an  additional  $240 
just  to  pay  Interest  on  his  outstanding 
loan. 

It  therefore  seems  to  me,  Mr.  Presi- 
dent, that  such  a  program  Is  most  un- 
likely to  attract  commercial  moneys  in 
the  needed  volume  unless,  as  I  propose, 
the  Federal  Grovemment  bears  the  bur- 
den of  the  interest  due  in  those  first  crit- 
ical years.  I  submit  that  this  is  an  In- 
vestment we  cannot  afford  to  pass  by. 
Relatively  small  amounts  of  Federal 
money  would  attract  large  amounts  of 
private  investment  funds  into  student 
loans.  And  they  would  do  it  in  a  way 
which  would  materially  reduce  the  stu- 
dent's understandable  reluctance  to  in- 
cur a  large  debt  for  educational  purposes. 
The  allotment  of  loan  assistance  will 
be  based  primarily  on  a  State's  per  capita 
income  and  the  number  of  students 
graduating  from  its  high  schools. 

The  loan  assistance  allotted  under  this 
provision  will  be  sufficient  to  insure  loans 
of  $1,000  per  year  to  150,000  students  for 
4  years  of  study.  Should  the  average 
annual  loan  be  $500 — as  seems  more 
likely  from  our  experience  with  the 
NDEA — 300,000  students  could  take  ad- 
vantage of  this  program.  Within  5 
years.  $550  million  of  private  investment 
capital  could  be  directed  toward  the  edu- 
cation of  our  youth  at  a  cost  to  the  Fed- 


eral Government  of  less  than  a  quarter 
of  that  sum. 

In  addition,  the  amount  allotted  to  a 
State  will  be  increased  by  appropriate 
amounts  if  that  State  has  loan,  loan  in- 
surance, or  scholarship  programs  of  its 
own.  It  is  hoped  that  this  will  encour- 
age States  that  have  such  plans  to  aug- 
ment them,  and  States  that  do  not  to 
develop  them. 

This  loan  assistance  program,  Mr. 
President,  represents  a  vital  supplement 
to  the  National  Defense  Education  Act. 
The  funds  it  will  stimulate  will  reach 
tens  of  thousands  of  students  who  can- 
not get  an  NDEA  loan  either  because  of 
the  course  of  study  they  are  pursuing, 
the  nature  of  the  institution  they  are 
attending,  or  simply  because  of  the  lim- 
ited amount  of  NDEA  money  available. 
Unlike  NDEA.  this  proposal  will  make 
assistance  available  not  only  for  college 
and  university  education  but  for  techni- 
cal and  vocational  study.  Furthermore, 
there  is  no  limitation  on  the  fields  of 
study  that  may  be  pursued  by  the  stu- 
dent. Like  ^he  NDEA,  there  is  a  partial 
forgiveness  feature  enabling  borrowing 
students  entering  the  field  of  public 
schoolteaching  to  receive  a  10  percent 
reduction  of  their  indebtedness  for  each 
year  they  teach,  up  to  a  maximum  of 
50  i>ercent  of  the  total  loan.  The  lend- 
ing institution  would  be  entitled  to  col- 
lect from  the  Federal  Government  sums 
thus  forgiven. 

I  want  to  emphasize.  Mr.  President, 
that  this  proposal  will  in  no  sense  com- 
pete with  or  duplicate  the  National  De- 
fense Education  Act.  Loans  under  my 
bill  will  not  be  as  attractive  to  the  student 
as  an  NDEA  loan  bearing  Interest  at  3 
percent.  They  will,  however,  reinforce 
the  NDEA  program — assuring  students  in 
need  that,  f aUing  a  scholarship,  and  fall- 
ing an  NDEA  loan,  they  have  the  com- 
mercial loan  as  a  third  and  certain 
opportunity. 

CONCLUSION 

In  conclusion.  Mr.  President,  may  I 
say  that  I  can  think  of  no  single  measure 
that  could  make  a  greater  contribution 
toward  breaking  the  cycle  of  poverty  on 
which  national  attention  is  now  so  keenly 
focused.  The  door  to  a  better  and  more 
productive  life  for  our  young  people  bom, 
through  no  fault  of  their  own,  into  a  life 
of  poverty  and  severely  limited  horizons, 
has  no  more  reliable  key  than  educa- 
tional opportunity.  In  a  year  that  will 
see  more  than  its  share  of  partisan  de- 
bate, I  am  proud  to  submit  a  bill  which 
all  of  us  here  in  this  body  are  obliged  to 
consider  in  the  interests,  not  of  our 
party,  but  of  our  Nation. 

The  PRESIDING  OFFICER.  The 
biU  will  be  received  and  appropriately 
referred;  and,  without  objection,  the  bill 
will  lie  on  the  desk,  as  requested  by  the 
Senator  from  New  Jersey. 

The  bill  (S.  2848)  to  establish  a  pro- 
gram for  Federal  assistance  for  college 
and  vocational  education  loans  and  a 
program  for  Federal  undergraduate 
scholarships,  introduced  by  Mr.  Williams 
of  New  Jersey  (for  himself  and  other 
Senators),  was  received,  reswi  twice  by 
its  title,  and  referred  to  the  Committee 
on  Labor  and  Public  Welfare. 


AMENDMENT  OF  ACT  RELATINQ  TO 
ASSOCIATION  OF  PRODUCERS  OF 
AGRICULTURAL  PRODUCTS 

Mr.  AIKEN.  Mr.  President,  on  behalf 
of  myself  and  the  Senator  fnxn  Ohio 
[Mr.  LauschkI.  I  Introduce,  for  appro- 
priate reference,  a  bill  to  amend  the  act 
authorizing  association  of  producers  of 
agricultural  products,  approved  Febru- 
ary 18,  192^. 

WHY  TH^  NCBO  fOR  LXGISLATION? 

With  the  concentration  of  the  maricet- 
ing  and  distribution  of  agricultural  prod- 
ucts in  the  hands  of  fewer  buyers,  and 
the  resulting  dangers  of  monopolistic 
practices  from  such  concentration,  it  has 
l>ecome  apparent  that  it  is  not  only  in 
the  best  interest  of  farmers  but  also  in 
the  best  Interest  of  our  entire  national 
economy  that  the  marketing  power  of 
farmers  and  ranchers  be  strengthened. 
The  wider  use  of  contract  marketing  also 
has  created  a  greater  need  for  strength-* 
ening  the  bargaining  position  of  fanAers. 
Many  farmers  and  agricultural  leaders 
are  of  the  opinion  that  in  the  future 
most  agricultural  commodities  will  be 
produced  under  contract.  Marketing 
contracts  are  now  being  used  for  many 
commodities. 

The  success  of  these  marketing  and 
bargaining  associations  depends  to  a 
great  degree  on  the  number  of  producers 
who  join  these  associations  and  the  vol- 
ume of  products  they  produce.  Failure 
to  sign  a  sufficient  membership  and  ton- 
nage results  in  the  associations  being  un- 
successful in  their  attempt  to  obtain  rec- 
(^nition  from  processors  and  handlers. 
S<xne  processors  have  made  it  well 
known  that  they  are  opposed  to  market- 
ing and  bargaining  associations  as  they 
adversely  affect  the  balance  of  busring 
power  that  processors  now  enjoy.  They 
much  prefer  to  deal  with  a  grower  wi  an 
individual  basis  rather  than  deal  with  a 
group  of  growers  who  have  voluntarily 
joined  together  to  market  their  crop. 

Processor  actions  Intended  to  discour- 
age, and  interiere  with,  association  mem- 
bership during  the  past  few  years  have 
aroused  growers  to  request  Federal  legis- 
lation to  prevent  discriminatory  prac- 
tices. Present  Federal  antitrust  legisla- 
tion does  not  effectively  deal  with  certain 
imfair  trade  practices  which  axe  being 
carried  on  by  some  food  processors. 

Growers  believe  that  they  should  not 
have  to  operate  in  an  economic  climate 
where  they  fear  processor  reprisal  be- 
cause they  are  members  of  an  association 
which  has  as  its  purpose  the  strengthen- 
ing of  the  market  power  of  its  farmer 
members. 

WHAT   ABB    SOICE    Or   THESB    UNTAIB   TBAOB 
FBACnCBSt 

First.  Threats  have  been  made  by 
representatives  of  same  processing  com- 
panies that  growers  will  not  be  offered 
contracts  if  they  sign  association  mem- 
ship  agreements.  This  may  eliminate 
the  market  outlet  for  muiy  growers. 

Second.  Cases  have  been  reported 
where  growers  who  have  joined  a  mar- 
keting association  one  year  have  not  been 
offered  ccmtracts  by  processors  the  fol- 
lowing year. 

Third.  Some  processors  have  encour- 
aged growers  to  resign  from  bargaining 
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associations  by  >rovidlng  resignation 
forms  and  advice  on  how  to  terminate 
their  marketing  a  ntracts  with  the  asso- 
ciation. 

Fourth.  In  swni  t  cases  leaders  of  asso- 
ciations have  be«n  singled  out  as  ex- 
Sples.  They  ha  re  been  offered  limited 
contracts— or  no  lontracts  as  ajl— f^en 
SS  they  ha(  been  reUable.  high 
quality  producer;  for  a  company  for 
many  years.  Cases  have  also  been  re- 
ported where  asociation  leaders  have 
r«:eived  undesirible  unloading  sched- 
SS^or  have  been  denied  use  of  company 
containers  in  wh  ch  to  harvest  and  de- 
liver crops.  '  ,     ,^ 

Fifth  Some  pr  lessors  have  employee 
other  discrimlna  ory  tacUcs  to  prevent 
^iaUons  fron  reaching  their  leglU- 
mate  objectives.  As  an  example,  a  proc- 
Ssor  refused  to  buy  from  associat  on 
Sobers  locate*  near  his  Proces^g 
S^t  and  contrasted  wiUi  new  growers 
at  considerable  distance  from  his  plwit. 
even  though  the  raw  product  cost  was 
Sgher^Ie  to  hauling  charges  and 
Quality  factors.  _.   . 

Sixth.  Some  processors  have  carried 
on  planned  and  o  -ganized  campaigns  de- 
sSned  to  make  o  Ttain  that  ^^rt^^^^^ 
aSociation  was  not  successfully  orga- 
nized in  their  are  i. 

WHAT  DOES  "i  HK  I^OISIAIION  DO? 

The  proposed  legislation  would  Mnejid 
chapte?  12Ttitl ,  7  of  the  Unlt^Stetes 
Code  by  providing  for  a  new  section  3. 
which  establish© ,  unlawful  practices  af- 
fecting associatU  ns  of  producers  of  agri- 
cultural products  and  members  thereof. 

The  effect  of  t  le  proposed  language  is 
to  provide  a  new  section  3  to  the  Capper 
Volstead  Act.  wl  ich  Is  the  basic  leglsla 
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aSociations  of  producers  of  agricultural 
products  and  me  mbers  thereof. 

The  new  sectl  m  3  would  make  it  un 
lawful  for  any   )rocessor,  handler,  dis- 
tributor, dealer.  |or  agent  thereof,  or  lor 
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carrying    out    the 
thereof. 

WHAT   A««    THE    I^ENALTIXS   TOE    VIOLATION  T 

Section  4  would  provide  for  a  criminal 
penalty  and  damages  in  case  any  per- 
son violates  section  3.  Any  person  who 
was  foimd  to  be  in  violation  and  con- 
victed would  be  punished  by  a  fine  not 
to  exceed  $1,000  or  imprisonment  not  to 
exceed  1  year,  or  both  in  the  discretion 
of  the  court. 

Any  person  who  felt  that  he  was  in- 
jured in  his  business  or  property  by  rea- 
son of  violation  of  section  3  could  sue  in 
his  own  district  court  and  could  recover 
triple  damages  he  might  have  sustained 
and  the  cost  of  the  suit  including  a  rea- 
sonable attorney's  fee. 

The  proper  State  courts  would  not  be 
deprived  of  jurisdiction  of  any  action 
that  might  be  taken  in  them  for  dam- 
ages. 

WHAT  IS  THE  I»U«l>OSE  OF  THE  SECTION  DEALING 
WITH  AITILUTION  OF  ASSOCIATIONS? 

Section  5  recognizes  the  right  of  an 
association  of  producers  to  be  affiliated 
with  other  agricultural  associations  or 
organizations  in  carrying  out  its  objec- 
tives. There  is  nothing  in  the  law  at 
present  which  prohibits  such  an  affilia- 
tion. However,  section  5  would  further 
clarify  this  matter. 

i  8UM1CABT 

Because  of  the  increasing  importance 
of  marketing  and  bargaining  associa- 
tions in  agriculture,  growers  feel  very 
strongly  that  they  should  have  the  right 
to  organize  voluntary  associations  of 
this  type  without  fear  of  reprisal  or  the 
conducting  of  \mfair  trade  practices  on 
the  part  of  processors  or  other  handlers. 
They  believe  there  Is  an  urgent  need 


the  law  so  that  appropriate  action  can 
be  taken  in  the  future  to  prevent  such 
unfair  trade  practices.  Failure  to  meet 
the  situation  will  mean  that  in  the  fu- 
ture this  tsrpe  of  volimtary  marketing 


orforeign  commerce,  who  P^^a^es  or 
conti-acts  to  purchase  agricultural  com- 
modities from  ]  roducers.  knowingly  to 
do  any  of  the  f  ol  owing : 

Rrst,  interfeiB  with,  restrain,  coerce 
or  boycott  any  igricultural  producer  in 
tiie  exercise  of  his  rights  to  join  and 
belong  to  an  as!  oclatlon  of  producers  of 
agricultural  pro  lucts; 

Second,  dlscrl  ninate  against  any  agri- 
cultural productr  with  respect  to  price, 
quantity,  qualit'  or  other  terms  of  pur- 
chase of  raw  ag]  icultural  commodities  by 
reason  of  his  m(  mbership  in.  or  contract 
with,  such  assot  lation; 

Third  coerce  or  totimidate  any  asso- 
ciation 'membtr  or  other  person  to 
breach,  cancel  >r  otherwise  terminate  a 
membership  a  ;reement  or  marketing 
contract  with  a  ssociation; 

Fourth,  pay  o  r  loan  money,  or  give  any 
other  thing  of  y  alue.  to  a  producer  as  an 
toducement  or  reward  for  refusing  to  or 
ceasing  to  beloi  ig  to  such  association;  or 
Fifth,  make  false  reports  about  the 
finances,  man]«ement  or  activities  of 
such  associatio:  is.  or  interfere  in  any  way 
with  the  efforts  of  such  associations  In 


in  its  ablUty  to  adequately  serve  the  needs 
of  farmers  as  it  attempts  to  improve 
their  marketing  power. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received  and  appropriately 
referred. 

The  bill  (S.  2849)  to  amend  the  act 
authorizing  association  of  producers  of 
agricultural  products,  approved  Febru- 
ary 18.  1922,  introduced  by  Mr.  Aiken 
(for  himself  and  Mr.  Laxtsche)  .  was  re- 
ceived, read  twice  by  its  titie.  and  re- 
ferred to  the  Committee  on  the  Judiciary. 


CONDITIONS  IN  THE  MISSOURI 
LIVESTOCK  INDUSTRY 

Mr  SYMINGTON.  Mr.  President,  the 
situation  in  the  Uvestock  industry  in  Mis- 
souri and  throughout  the  Nation  con- 
tinues to  be  extremely  serious.  For  ex- 
ample, just  this  morning,  I  received  a 
call  from  western  Missouri  reporting  that 
one  livestock  producer  who  topped  the 
market  yesterday  sold  25  head  of  "high 
prime"  Black  Angus  cattle  at  $21  per 
hundredweight,  an  average  loss  of  $100 
per  head. 


Another  producer  yesterday  sold  a 
carload  of  Choice  cattie  at  $19.75  per 
himdredwelght.  This  producer  had  paid 
$30.50  per  hundredweight  for  these 
calves,  fed  them  168  days,  and  lost  an 
average  of  $80  per  head.  He  reported 
that  there  was  "no  competition  on  the 
market"  yesterday.  There  just  were  not 
enough  orders  and  enough  buyers  to  take 
the  cattle  being  offered. 

Although  the  Department  of  Agricul- 
ture experts  for  some  time  have  been 
forecasting  the  market  would  improve 
later  this  year.  Missouri  producers  are 
convinced  that  these  forecasts  are  only 
causing  farmers  to  hold  their  cattle 
longer,  resulting  in  marketing  heavier 
stock,  and,  therefore,  further  glutting  the 
market  with  added  hundreds  of  pounds 
of  meat  on  every  carcass. 

The  Department  of  Agriculture  and 
other  representatives  of  our  Government 
have  been  successful  in  getting  some 
agreements  for  reductions  of  imports, 
but  the  reductions  negotiated  and  now  in 
effect  are  not  sufficient. 

The  Department  of  Agriculture 
spokesmen  assure  me  that  they  are 
deeply  concerned.  As  evidence  of  this 
concern,  they  point  out  that  an  advisory 
committee  has  been  called  in  to  meet 
with  Secretary  Freeman  on  May  18  and 
19  to  discuss  the  cattle  problem. 

Mr.  President.  I  ask  imanlmous  con- 
sent to  have  printed  at  this  point  in  the 
Record  an  article  published  in  the  Kan- 
sas City  Star  of  May  6  reporting  plans 
for  this  meeting. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CALLS  A  Beef  Parlet— Advisobt  Committee 
Will  Mset  With  Aoeictjltube  Seceetaet 
Mat  18  and  19  To  Discuss  Cattle  Price 
Problem — ^Program      Pails — Government 

PXTRCHASES  HAVE  NOT  CAUSED  AN  UPTURN 

Washington. — Secretary  Freeman  has 
summoned  an  Advisory  CcMnmlttee  to  a  meet- 
ing May  18  and  19  to  consider  what  addi- 
tional action  might  be  taken  to  bolster  de- 
pressed cattle  prices. 

Freeman  said  the  Johnson  administration 
is  deeply  concerned.  Cattle  prices  have 
dipped  to  the  lowest  level  In  18  years,  and 
the  low  prices  have  brought  demands  from 
cattlemen  that  Imports  of  meats  be  cut 
back  sharply. 

The  22 -member  Committee  was  appointed 
by  Freeman  early  In  March.  It  Is  composed 
of  representatives  of  producers,  processors, 
packers,  consumers  and  the  Department. 

Following  the  first  meeting  of  the  Com- 
mittee late  in  March,  the  Department  In- 
avigiirated  a  beef  purchase  program  in  an  at- 
tempt to  bolster  producer  prices  of  cattle. 
So  far  the  Government  buying  has  not 
brought  an  upturn  In  prices.  The  meat  Is 
being  donated  to  needy  persons  and  the 
school  lunch  program. 

"No  one  should  underestimate  the  Im- 
p<^tance  of  the  beef  Industry  to  the  na- 
tional economy."  Freeman  said.  "Beef  cat- 
tle accoimts  for  one-fifth  of  the  total  cash 
receipts  received  by  farmers." 
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Mr.  SYMINGTON.  Mr.  President, 
the  Govermnent  Is  buying  some  beef. 
These  purchases  were  reported  in  an 
article  In  the  Kansas  City  Star  of  May  9. 
1964,  and  I  ask  imanlmous  consent  that 
this  article.  "U5.  Buying  More  Beef,"  be 
printed  at  this  point  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


U.S.  Bitting  More  Beef — ^To  Strengthen 
Domestic  Market,  Government  Increases 
Its  Weeklt  Purchase  for  Schools  and 
Needy  Families — ^Wnx  Continue — ^Agri- 
culture Officials  Sat  Further  Spending 
Is  Anticipated 

Washington. — ^A  substantial  step-up  of 
Government  purchases  of  beef  was  an- 
nounced yesterday  by  Charles  S.  Murphy. 
Acting  Secretary  of  Agriculture. 

Murphy  reported  that  the  11.820,870 
pounds  of  beef  bought  yesterday  for  $6'/^ 
million  is  the  largest  weekly  purchase  made 
to  date  by  the  Department  under  a  buying 
program  it  announced  February  29  to  help 
bolster  a  sagging  cattle  market. 

PEAK    FOR    THIRD    WEEK 

The  weekly  purchase.  Murphy  said,  was 
made  as  beef  production  levels  remained  at 
record  heights  for  the  third  consecutive 
week. 

Last  week's  purchase  amounted  to 
$3,300,000. 

A  total  of  62,502,240  pounds  of  beef  have 
been  purchased  for  $34  million  since  the 
buying  program  began. 

The  beef  bought  yesterday  by  the  Agricul- 
tural Marketing  Service  included  9,471,000 
pounds  of  Choice  grade  frozen  ground  beef 
and  boneless  roasts  tat  distribution  to 
schools  and  other  eligible  institutions.  It 
also  Included  2,349,870  pounds  of  canned 
beef  for  distribution  primarUy  to  needy 
families. 

PRICE    RANGE    IS    CLOSE 

The  Department  said  that  prices  paid 
ranged  from  54  cents  a  pound  to  56  cents 
a  pound  for  451  cars  of  frozen  beef  and  that 
offers  were  accepted  from  29  of  30  bidders. 
Delivery  is  to  be  May  25  through  June  30. 

Prices  on  the  canned  beef  averaged  49 
cents  a  pound  for  37  caxs.  Offers  were  ac- 
cepted from  5  of  15  bidders.  The  canned 
beef  is  due  for  delivery  June  1-27. 

Offers  were  invited  next  week  for  frozen 
beef  to  be  delivered  In  the  weeks  beginning 
June  1,  8,  15.  and  22.  and  for  canned  beef  to 
be  delivered  in  the  weeks  beginning  June  8. 
15.  22,  and  29. 

Mr.  SYMINGTON.  Mr.  President, 
with  the  present  school  term  coming  to 
an  end.  however,  need  for  beef  for  school 
lunches  Is  coming  to  an  end  until  next 
September.  One  of  our  Missouri  indus- 
tries. Trenton  Foods.  Inc..  with  a  plant 
at  Trenton,  Mo.,  a  surplus  labor  area, 
has  written  me  suggesting  that  the  De- 
partment of  Agriculture  Immediately  in- 
stitute a  "sizable  purchasing  program 
for  canned  chopped  beef  to  be  produced 
from  full  carcass  Choice  grade  cattle 
which  are  a  burden  on  today's  market." 

This  suggestion  would  appear  to  make 
a  great  deal  of  sense.  Mr.  Harold  Mel- 
cher,  president  of  Trenton  Foods,  Inc., 
in  a  letter  dated  May  11  sets  forth  the 
reasons  he  believes  that  such  a  program 
would  help  to  solve  the  surplus  beef 
problem. 

Knowing  of  the  great  interest  in  this 
problem  not  only  in  Missouri  but  in  all 
livestock-producing  States.  I  ask  unani- 
mous consent  that  Mr.  Melcher's  letter 
be  printed  at  this  point  in  the  Record. 
I  have  already  forwarded  a  copy  of  the 
letter  to  Secretary  Freeman. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Trenton  Foods.  Inc. 

Office  of  President. 
Kanaaa  City.  Mo.,  May  11.  1964. 
The  Honorable  Stuart  Stminoton. 
U.S.  Senate, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Stminoton:  As  you  are  no 
doubt  aware,  there  Is  quite  a  serious  prob- 
lem In  the  cattle  Industry  today.  It  is  my 
understanding  that  the  Department  of  Agri- 
culture has  been  working  on  ways  to  re- 
lieve the  oversupply  of  cattle  which  Is  caus- 
ing a  very  depressed  market. 

The  Department  of  Agriculture  has  been 
buying  fairly  sizable  quantities  of  frozen 
ground  beef  and  boneless  roasts  for  dis- 
tribution to  schools  and  other  ell{(lble  in- 
stitutions. They  have  also  been  buying  a 
quantity  of  canned  beef  with  natural  Juices 
fOT  distribution  to  needy  families. 

It  Is  our  understanding  that  the  frozen 
product  which  they  have  been  buying  will 
have  to  be  stored  and  distributed  under 
refrigerated  conditions.  This  not  only  Is 
quite  expensive  but  the  quantities  that  can 
be  distributed  In  a  frozen  state  are  very 
limited.  Due  to  the  perishability  of  frozen 
product  It  can  only  be  distributed  to  the 
schools;  whereas,  the  canned  product  can 
be  distributed  In  many  ways.  Including 
schools,  needy  families,  etc.  At  the  present 
time  the  amoimt  of  beef  that  has  been  p\ir- 
chased  In  the  canned  form  has  been  quite 
limited  and  the  type  of  meat  used  In  this 
product  Is  from  lower  grade  cattle. 

It  would  be  our  recommendation  that  the 
Department  Institute  a  sizable  purchasing 
program  for  canned  chopped  beef  to  be  pro- 
duced from  full  carcass  Choice  grade  cattle 
which  are  a  burden  on  today's  market.  This 
type  of  program  would  help  to  relieve  the 
oversupply  of  Choice  cattle  and.  of  course, 
a  canned  chopped  beef  product  would  be 
quite  acceptable  and  usable  not  only  for 
distribution  to  needy  famUles.  but  could  be 
used  very  nicely  In  distribution  to  schools 
and  other  eligible  Institutions. 

There  are  many  advantages  to  ptu-chasing 
a  canned  beef  product  and  I  would  like  to 
call  to  your  attention  a  few  of  these  advan- 
tages: 

1.  The  cost  of  preparation  and  preserva- 
tion of  canned  beef  Is  considerably  less  than 
for  frozen  beef. 

2.  The  handling  and  distribution  of  canned 
beef  is  much  more  economical  and  practical 
than  for  frozen  beef. 

3.  The  storage  life  of  a  canned  product 
compared  to  frozen  beef  is  much  greater 
and  the  cost  of  storing  Is  considerably  less. 

It  Is  my  understanding  that  at  the  present 
time  the  Department  of  Agrlcultiire  Is  dis- 
tributing to  eligible  persons  one  can  of  prod- 
uct per  person  per  month.  It  would  be  our 
recommendation  that  this  quantity  be  In- 
creased to  three  or  four  cans  per  month  and 
that  the  purchasing  program  be  stepped  up 
accordingly  to  enable  the  Department  to 
move  a  sizable  quantity  of  surplxis  beef  Into 
actual  distribution. 

I  would  certainly  appreciate  your  consid- 
eration on  the  above  matter  as  we  feel  that 
a  sizable  canned  chopped  beef  program 
using  Choice  cattle  would  help  to  solve  the 
surplus  beef  problem  with  which  we  are 
presently  faced. 

If  we  can  be  of  any  further  help  In  ref- 
erence to  this  matter,  please  contact  me. 
Thanking  you  for  your  consideration.  I  re- 
main. 

Yours  very  truly, 

Harold  S.  Melchbr. 


Mr.  SYMINGTON.  Mr.  President,  the 
merit  of  Mr.  Melcher's  suggestion  that 
Choice  beef  cattle  be  purchased  for  the 
canning  program  is  further  borne  out  by 
reports  that  bulls,  and  cutters,  and  can- 
ners,  the  utility  grades,  in  some  in- 
stances are  bringing  almost  as  much  as 
do  the  Choice  cattle. 

FV)r  example,  a  livestock  producer  in 
eastern  Missouri  wrote  me  the  first  of 
this  week  that  he  had  just  sold  a  dozen 
Choice  steers  on  the  St.  Louis  livestock 
market  for  $19  a  hundredweight  and  at 
the  same  time  had  sold  a  bull  for  $19.50 

per  hundredweight.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  SYMINGTON.  I  ask  unanimous 
consent  that  I  may  be  permitted  to  con- 
tinue for  1  additional  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMINGTON.  In  previous  state- 
ments on  this  problem  in  the  Senate, 
I  have  brought  reports  from  experienced 
producers  in  Missouri  who  believe  the 
glut  in  Choice  cattie  results  in  part  at 
least  from  the  fact  that  there  has  been 
an  increased  demand  for  ground  meat 
in  hamburger,  meat  pies,  and  such  uses 
which  do  not  need  and  cannot  use  the 
cuts  carrying  the  fat  resulting  from  the 
heavier  cattie  now  being  marketed. 

The  sooner,  therefore,  that  we  can 
reduce  the  numbers  of  heavy-fed  cattle, 
the  sooner  that  there  will  be  an  op- 
portimity  for  the  livestock  Industry  to 
again  return  to  a  profitable  basis  for 
the  producer. 

The  problems  on  beef  appear  in  other 
types  of  livestock,  hogs,  poultry,  sheep 
and  lambs.  It  would  be  far  better  to 
take  the  necessary  steps  now,  steps  such 
as  those  recommended  above,  rather 
than  to  let  the  present  conditions  con- 
tinue to  depress  our  farm  economy  and, 
therefore,  our  farm  States  throughout 
the  summer  and  into  next  fall. 


WILLIAM  L.  CARY,  CHAIRMAN. 
SECURITIES  AND  EXCHANGE 
COMMISSION 

Mr.  ROBERTSON.  Mr.  President. 
new^>aper  reports  indicate  that  William 
L.  Cary,  Chairman  of  the  Securities  and 
Exchange  Commission  for  the  past  3 
years,  is  planning  to  resign  shortly  after 
the  end  of  the  fiscal  year,  in  order  to 
return  to  his  position  as  a  member  of  the 
faculty  of  the  Columbia  Law  School. 

It  has  been  my  privilege,  as  chairman 
of  the  Banking  and  Currency  Committee, 
to  have  worked  closely  with  Mr.  Cary 
since  his  appointment  In  1961.  Shortly 
after  his  confirmation,  the  Senator  from 
New  Jersey  [Mr.  Williams],  the  chair- 
man of  the  Securities  Subcommittee,  the 
Senator  from  New  York  [Mr.  Javtts], 
and  I  were  glad  to  assist  In  the  enact- 
ment of  the  House  Interstate  and  For- 
eign Commerce  COTnmlttee's  resolution 
calling  for  an  extensive  study  of  the  secu- 
rities Industry.  This  comprehensive 
special  study,  conducted  by  Mr.  Milton 
H.  Cohen  of  Chicago  and  a  ^>eclal  staff 
for  the  Cwnmisslon,  was  carried  out  with 
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the  highest  stan<lard  of  skill  and  re- 
sponsibility, and  he  report  which  was 
Issued  in  1963  will  for  many  years  be  the 
leading  source  of  nf  onnation  about  the 
securities  Industrj  generally. 

Immediately  f ol  owing  the  Issuance  of 
the  special  study  report,  Mr.  Gary  and 
the  other  membe-s  of  the  Ccanmission 
prepared  legislation  to  carry  out  many 
of  its  recommendi  tlons. 

This  legislator  also  represented  an 
unusual  degree  )f  responsibility  and 
good  judgment.  1 1  was  based  on  careful 
and  thorough  cor  sviltation  with  the  se- 
This  bill  which  Mr. 
;o  the  Congress,  which 
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curities  industry 
Gary  transmitted 


related  primarilj 
such  as  the  effect 
Ing  and  insurance 


The  special 
more,  the  souild 


administrator,  is 
teaching,  and  I 
the  first  that  h ; 


short  tour  of  dut ' 
Mr.  President, 


There  being 
graphical  sketch 
ed  in  the  Record 


I   Caryv  WUllam  Audiu 
yer;    born    Colun  bus 
1910;  son  of  Will  Lam 
(Taugher)    C,  A^ 
M.BJk.,  Hanrard 
F.  Cooper.  1954; 
erlne. 

Admitted  to  Oh|o 
also  District  of 


I  considered  mys(  If  privileged  to  intro- 
duce for  him,  rei  resented  in  my  judg- 
ment a  sound  bait  nee  between  the  legis- 
lative proposals  o  ntained  in  the  special 
study  report  and  ;he  practical  problems 
of  getting  leglslati  an  enacted 
This  was  demo  istrated  by  the  strong 
the  bill  by  all  repre 
securities  industry.    A 
handful  of  subst  mtive  issues  were  de- 
velop>ed  before  th  s  committee,  and  these 
to   other   industries, 
3f  the  biU  on  the  bank 
Industries. 
The  careful  pre  ^aration  and  thorough 
clearance  of  the  1 11  is  represented  in  the 
bill  in  the  Senate.    It 
Jime  4,  1963.    Exten- 
sive hearings  wer4  held  in  the  latter  part 
of  June.    Thebl  I  was  unanimously  re- 
ported July  24,  a  id  it  passed  the  Senate 
on  July  30 
The  Subcommi  ;tee  on  Commerce  and 
Finance  of  the  H  )use  Comiliittee  on  In 
terstate  and  Fore  gn  Commerce  held  ex- 
ast  year  and  this,  con 
sidering  all  aspec  s  of  the  bill  and  of  the 
special  study  rei  ort.    I  am  pleased  to 
hear  that  the  Hi  luse  committee  has  re- 
report  the  bill  to  the 
House,  and  I  trus ;  the  bill  can  be  enacted 
into  law  in  the  ve  y  near  future. 

s  udy  report  and,  even 
legislation  which  I  am 
confident  will  s<on  be  enacted  as  the 
Securities  Acts  A  nendments  of  1964  will 
lasting  mcnument  to  Mr.  Gary's 
contribution  to  the  Government,  to  the 
securities  indust^,  and  to  the  investing 
public. 

Mr.  Gary,  an  able  lawye?  and  effective 

interested  primarily  in 

have  imderstood,  from 

planned  to  return  to 


Columbia  Law  £  chool  after  a  relatively 


'  in  Washington 
I  ask  imanimous  con- 
sent to  have  priited  in  the  Record  the 
biographical  sketch  the  committee  re- 
ceived at  the  tiiie  of  his  nomination, 
no  objection,  the  bio- 
was  ordered  to  be  print- 
as  follows : 


BIOGBAPHICAI.  S^RCH  OW  WiLLIAlf  LudUS 

Cakt 


professor  and  law- 

Qhlo,   November    27, 

Lincoln  and  Ellen  K. 

Yale.  1931.  LL.B..  1934; 

938:  married  Katherine  L. 

daughters,  Linn,  Kath- 


t  vo 


bar,  1934,  Massachusetts, 
>}lumbia.  New  York,  and 


Illinois  bars;  attorney.  Squire,  Sanders  h 
Dempsey,  CTeveland,  Ohio,  1934-36. 

U.S.  Secvirltlcs  and  Exchange  Commission, 
Washington.  193a-40:  special  assistant  to  At- 
torney General,  Tax  Division,  Department  of 
Justice,  Washington,  1940-42;  and  counsel, 
Ofllce  Coordinator  of  Inter-American  Affairs, 
Rio  de  Janeiro,  Brazil,  1942. 

Lecturer,  flnance  and  law.  Harvard  Grad- 
uate School  of  Business  Administration, 
1946-47;  professor  of  law,  Northwestern  Uni- 
versity School  of  Law,  1947-55;  Columbia 
University,  1955;  visiting  professor.  Univer- 
sity of  California  at  Berkeley,  summer  1950, 
Stanford  University,  summer  1954,  Yale  Uni- 
versity, 1957-58. 

Director,  Newark    (Ohio)    Telephone   Co., 

since  1936. 

Served  m  major.  U.S.  Marine  Corps  Re- 
serve: with  Office  Strategic  Services  in  Ru- 
mania and  Yugoslavia,  1944-46;  deputy 
departmental  counselor  for  prociirement.  De- 
partment of  the  Army,  1951. 

Member:  American,  New  York  Bar  Asso- 
ciations, American  Law  Institute,  Phi  Beta 
Kappa,  Phi  Delta  Phi. 

Elder,   Rlverdale  Presbyterian   Church. 

Special  covmsel,  Messrs.  Patterson,  Belknap 
&  Webb,  1  Wall  Street. 

Coauthor:  "Effects  of  Taxation  on  Corpo- 
rate Mergers,"  1951;  "Cases  and  Materials  on 
Corporations."  1958. 

Office:  Kent  Hall.  Columbia  University 
Law  School.  New  York  City.  Home:  635  West 
247th  Street,  New  York.  N.Y. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  from  Virginia  yield  at  that 
point? 

Mr.    ROBERTSON.    I    am    glad    to 

yield. 

Mr.  JAVTTS.  I  join  with  the  Senator 
from  Virginia  in  his  well-deserved  praise 
of  Mr.  Gary,  who  was  a  constituent  of 
mine  smd  whom  I  had  the  honor  of  spon- 
soring when  he  was  made  Chairman  of 
the  Securities  and  Exchange  Commis- 
sion. 

I  join  the  chairman  on  the  Banking 
and  Currency  Committee  in  the  hope 
that  Mr.  Gary's  fine  career  in  govern- 
ment and  his  fine  work  for  the  people 
of  the  United  States  may  be  crowned  by 
the  enactment  of  the  statute  which  is 
uniquely  a  labor  of  his  own. 

Mr.  ROBERTSON.  I  thank  the  dis- 
tinguished Senator  from  New  York.  I 
had  already  said  that  he  helped  to  pro- 
vide for  the  study,  and  then  for  the  pro- 
posed legislation  based  on  the  study. 

I  regret  an  intimation  in  a  news  story 
today  that  objections  had  been  raised 
from  some  sources,  and  that  perhaps  Mr. 
Gary  was  being  eased  out. 

I  do  not  believe  that  is  true.  I  believe 
he  has  done  a  fine  job,  and  I  hope  that 
the  proposed  legislation  which  he  pri- 
marily sponsored  will  be  enacted  into 
law.  

ISRAELI  INDEPENDENCE  DAY 
Mr.  DODD.    Mr.  President,  today  it  is 
16  years  since  the  birth  of  the  State  of 

Symbolic  of  the  difficulties  faced  by 
the  Israeli  Government  since  that  day 
of  independence  16  years  ago  is  the  pic- 
ture presented  us  today  of  an  emboldened 
Nasser  bolstered  by  the  warm  embrace 
of  the  Soviet  leader.  Khrushchev. 

Encouraged,  and  indeed  abetted  by 
American  assistance,  the  Egyptian  dic- 
tator has  moved  from  his  success  in 
Yemen  to  attacks  against  the  British 


Protectorate  of  Aden  in  pursuit  of  Ws 
goal — control  of  the  oil  in  the  Middle 
ESast. 

I  think  it  is  fitting  to  mention  the  cur- 
rent situation  as  a  preface  to  congratu- 
lations to  the  Israelis  in  memory  of  that 
day  in  1948  when  the  nation  of  Israel 
was  bom,  the  child  of  thousands  of 
years  of  travail  and  anguish. 

This  small  country  has  served  the  free 
world  in  these  16  years  as  a  counterbal- 
ance in  a  situation  that  has  Ijeen  pre- 
carious and  rocky.  It  has  remained  a 
firm  bastion  of  democratic  processes  and 
hopes  under  difficult  conditions.  In  ad- 
dition to  this,  it  has  exhibited  a  vitality 
and  growth  unprecedented  for  a  new 
nation. 

The  genius  of  the  Jewish  people  was 
fired  in  a  crucible  of  despair  and  dis- 
crimination, and  its  brilliance  Is  a  re- 
flection of  the  joy  and  of  the  hopelessness 
experienced  by  these  people  through  the 
centuries. 

This  genius  has  found  expression  in 
many  ways  in  different  countries.  It 
has  also  found  expression  in  the  crea- 
tion and  endurance  of  the  State  of  Is- 
rael, a  new  nation  faced  at  the  outset 
with  a  three-pronged  attack  against  its 
borders,  and  whose  subsequent  brief 
history  is  replete  with  attacks  and  threats 
of  attacks. 

SvuTival  alone  imder  these  conditions 
would  have  been  miracle  enough,  but 
Israel  has  also  prospered  and  made  con- 
tributions tjeyond  what  could  have  been 
expected  from  an  established  country. 

To  begin  with,  it  has  provided  a  haven 
for  over  1  million  Jewish  refugees.  And 
in  the  midst  of  continuing  upheavals,  the 
desert  has  been  made  to  bloom,  economic 
development  has  surpassed  expectations 
to  confound  the  scoffers  and  the  doubt- 
ers, and  Israel  has  become  an  important 
seat  of  learning  for  this  area  of  the 
world. 

These  accomplishments  are  eloquent 
evidence  of  the  spirit  and  industry  of 
the  Israeli  people. 

More  importantly,  this  relatively  new 
coxmtry  has  remained  a  stable  force  al- 
though surroimded  by  a  world  in  turmoil 
which  has  constantly  threatened  Its  ex- 
istence. 

And  what  about  tlie  Western  World 
in  this  situation?  To  give  praise  to  Is- 
rael for  endurance  and  congratulations 
for  accomplishments  Is  not  enough.  We 
must  also  concern  ourselves  with  the 
crisis  that  again  threatens  the  existence 
of  this  state  and  seek  ways  to  solve  It. 

With  the  help  of  Nazi  scientists  and 
Russian  arms,  Nasser  is  developing  a 
system  of  weaponry  that  daily  increases 
the  threat  against  Israel. 

The  time  has  come  for  us  to  reaffirm 
our  friendship  and  our  ties  with  this 
fledgling,  yet  mature,  state.  And  I  hope 
that  on  the  occasion  of  this  anniversary 
of  independence  our  Government  will  do 
so  with  action  and  not  with  pious  and 
well-meaning  words  alone.  These  hardy, 
determined,  and  gifted  people  deserve  our 
thanks  for  the  perseverance  and  dedica- 
tion that  has  marked  their  history  as  a 
nation. 

The  Israeli  people  have  demonstrated 
within  the  confines  of  their  own  state 
that  there  is  no  essential  enmity  between 
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the  Arab  and  Jewish  peoples,  that  they 
can.  on  the  contrary,  live  together  in 
peace  and  harmony.  They  have  also 
given  evidence  of  a  desire  to  achieve  an 
accommodation  with  the  surrounding 
Arab  States,  in  the  interest  of  bringing 
security,  stability,  and  peace  to  all  the 
peoples  of  the  area. 

I  believe  that  we  should  give  every  en- 
couragement to  such  initiatives,  and  that 
we  should  use  all  of  our  Influence  to  help 
bring  about  a  reconciliation  between 
Israel  and  her  Arab  neighbors.  Let  no 
one  say  that  such  a  reconciliation  is  im- 
possible because  we  have  in  our  own  time 
witnessed  the  birth  of  a  Franco-Oerman 
entente  after  centuries  of  hostility  be- 
tween the  French  and  German  peoples. 

The  State  of  Israel  has  a  signlflcance 
beyond  its  political  importance,  a  sig- 
nlflcance that  has  its  roots  deep  in  our 
spiritual  and  cultural  heritage.  We 
should,  in  paying  homage  to  the  Israelis 
on  the  occasion  of  this  date,  acluiowledge 
our  debt  to  these  people  and  to  tiielr 
country. 

THE  DAR  REPORT— NO  BARGAIN 

Mrs.  NEUBERGER.  Mr.  President,  It 
does  not  appear  to  me  that  It  Is  an  im- 
reasonable  request  to  have  an  oppor- 
tunity to  see  what  one  is  buying  b^ore 
one  buys  it.  Yet  last  month  the  Senate, 
in  effect,  did  just  that,  it  bought  a  pig-in- 
a-poke. 

On  April  16  of  this  year,  the  Junior 
Senator  from  North  Carolina  [Mr.  Jor- 
dan] brought  l>efore  the  Senate,  Senate 
Resolution  314,  authorizing  the  printing 
of  the  66th  annual  report  of  the  National 
Society  of  the  Daughters  of  the  Ameri- 
can Revolution  as  a  Senate  document. 
This  resolution  was  agreed  to  by  the  Sen- 
ate. I  had  asked  to  be  Informed  before 
any  such  resolutions  were  to  be  presented 
again  this  year,  but  somewhere  there  was 
a  slip-up.  I  would  have  liked  to  ask 
that  we  at  least  see  the  reports. 

When  I  discovered  that  the  resolution 
had  passed  the  Senate,  I  tried  to  get  a 
copy  of  the  DAR  annual  report.  It  was 
a  bizarre  quest.  The  Daughters  of  the 
American  Revolution  were  contacted, 
but  their  copy — I  guess  they  had  only 
one — was  sent  off  to  the  Smithsonian, 
where  it  is  edited.  A  call  to  the  Smith- 
sonian brought  the  reply  that  the  copy 
was  with  the  Senate  Rules  Committee. 
When  the  Rules  Committee  was  called, 
the  report  had  already  been  passed  on  to 
the  Government  Printing  Office.  And 
now  the  Government  Printing  Office  in- 
forms me  that  the  report  is  being  tsrpe- 
set  and  no  copy  will  be  available  for  2 
weeks. 

I  believe  my  stand  on  the  issue  of 
printing  such  materials  for  the  Daugh- 
ters of  the  American  Revolution  is  rea- 
sonably well  known.  In  light  of  the  long 
record  of  the  DAR  in  attempting  to  dis- 
credit poUcies  of  the  United  States  and 
decisions  of  Congress,  I  have  failed  to 
see  the  necessity  of  using  public  funds  to 
print  and  distribute  materials  dedicated 
In  part  to  the  revocation  of  policies  de- 
cided by  a  majority  in  Congress.  Ac- 
cording to  Senate  Report  No.  986,  the 
estimated  cost  of  printing  the  DAR  an- 
nual report  would  be  $4,290.86  for  1.500 
copies. 


President  Johnson  has  been  conduct- 
ing a  campaign  to  cut  down  on  expendi- 
tures, including  the  publication  of  un- 
necessary books,  pamphlets,  and  bro- 
chures. He  was  right.  I  could  enlarge 
on  his  list.  He  cited  among  Govenunent 
publications  that  had  been  weeded  out  as 
unnecessary  a  pamphlet  entitled  "The 
Caribbean  Forester" — costing  only 
$3,350,  and  one  called  "Other  People's 
Homes,"  a  leaflet — costing  only  $4,200. 

And  what  are  the  taxpayers  getting  In 
their  $4,300  DAR  book? 

No  one  knows,  because  there  are  no 
copies  available. 


SILVER  SUPPLY  DWINDLES 

Mr.  JORDAN  of  Idaho.  Mr.  Presi- 
dent, the  tempo  of  silver  withdrawals 
from  the  U.S.  Treasury  is  quickening — 
just  as  those  who  are  familiar  with  the 
situation  said  it  would  a  year  ago. 

April  withdrawals  were  at  the  rate  of 
250  million  ounces  a  year,  as  compared 
with  actual  withdrawal  of  182,300,000 
ounces  last  year. 

On  April  1,  the  Treasury  had  on  hand 
1,488,302.984  oimces  of  silver. 

On  April  27,  these  supplies  had  de- 
clined by  20,317.680  ounces  to  1,467,985,- 
404  ounces. 

This  rate  of  decline  is  the  greatest 
since  the  process  began.  Last  year  the 
decline  in  silver  stocks  totaled  182.3  mil- 
lion ounces,  in  1962  it  was  95.7  million 
oimces,  in  1961,  129.9  million  oimces  and 
in  1960,  it  was  67.7  million  ounces. 

Just  1  year  ago,  the  Treasury  said  it 
had  sufficient  silver  on  hand  to  meet  re- 
quirements for  15  years. 

In  March  this  year,  1  year  later,  a 
responsible  Treasury  official  reduced  this 
estimate  to  6  years. 

On  the  basis  of  April  withdrawal  fig- 
ures, it  is  plainly  evident  that  this  is  not 
a  realistic  appraisal  of  the  situation. 

For  as  the  supplies  of  silver  near  the 
exhaustion  point,  industry  will  step  up 
its  acquisition  of  the  metal — just  as  it 
did  when  the  supply  of  nonmonetized 
silver  neared  exhaustion. 

That  situation  is  fresh  in  everyone's 
mind. 

The  TreasiuT  was  warned  that  its  sup- 
plies of  so-called  free  silver — the  non- 
monetized  silver — ^were  rapidly  being  ex- 
hausted and  that  appropriate  steps 
should  be  taken.  The  Treasury  either 
failed  to  recognize  the  situation  or  chose 
to  ignore  it. 

In  any  event,  it  continued  to  be  the 
world's  supplier  of  silver  while  keeping  an 
artiflcial  price  of  91%  cents  an  ounce 
in  effect  until  November  1961. 

At  that  point,  the  stocks  had  fallen  to 
such  an  extent  that  the  Treasury  had  no 
choice  except  to  suspend  sales  of  non- 
monetized  silver. 

This  action  removed  one  ceiling  on 
the  metal,  and  within  2  years  the  world 
price  of  the  metal  rose  to  the  U.S.  mone- 
tary price  of  $1,293  an  ounce. 

This  new  ceiling  will  be  maintained  by 
the  Treasury  so  long  as  it  can  sell  silver 
to  industry.  It  is  supplying  silver  to 
anyone  now,  by  redeeming  silver  certifi- 
cates and  freeing  silver  that  had  been 
held  in  back  of  such  certificates. 


But  as  the  April  withdrawal  figures  in- 
dicate, the  period  of  time  when  it  can 
do  this  is  limited. 

The  result  is  an  impending  crisis  in 
silver — but  it  is  not  a  crisis  that  hap- 
pened overnight. 

Actually,  it  began  building  in  the  mid- 
1940's,  when  consumption  of  silver  be- 
gan exceeding  production.  That  situa- 
tion has  existed  since  then. 

Between  1949  and  1963,  the  free  world 
consumed  1,470,869,000  more  ounces  of 
silver  than  it  produced. 

It  was  able  to  act  as  the  world's  sup- 
plier, because  it  could  draw  on  the  large 
supplies  of  silver  purchased  imder  the 
Silver  Piurchase  Act  of  1934. 

Now  those  stocks  are  nearing  exhaus- 
tion, while  the  industrial  and  coinage 
demand  for  the  metal  increases  steadily. 
Unless  the  Treasury  takes  appropriate 
action  immediately,  the  silver  crisis  will 
erupt  with  perhaps  serious  consequences. 
The  situation  could  be  particularly 
serious  if  the  Treasury  makes  no  provi- 
sion for  maintaining  an  emergency  re- 
serve of  the  metal. 

Silver  producers  have  suggested  this 
reserve  amount  to  at  least  500  million 
ounces.  In  view  of  the  role  silver  played 
in  the  two  World  Wars,  such  a  reserve 
would  not  be  exorbitant. 

In  World  War  n,  for  instance,  the 
total  silver  utilized  exceeded  1,480  mil- 
lion ounces,  or  almost  exactly  the  amoimt 
of  silver  now  held  in  Tresaury. 

Silver's  role  in  any  future  emergency 
would  be  considerably  broader  in  scope, 
because  of  the  Importance  of  the  metal 
in  electronics  and  aerospace  industries. 
The  present  situation  cries  out  for  im- 
mediate action. 

Mr.  President,  on  May  2,  1964.  Mr. 
H.  F.  Magnuson,  the  vice  president  of 
Golconda  Mining  Corp.,  of  Wallace, 
Idaho,  gave  a  talk  on  the  problems  of 
the  mining  industry  to  the  Idaho  Young 
Republican  League  at  Coeur  d'Alene, 
Idaho.  Few  people  in  the  United  States 
are  as  well  qualified  to  talk  about  mining 
problems  as  Mr.  Magnuson.  Idaho  is  the 
leading  State  in  the  production  of  silver. 
Mr.  Magnuson  is  talking  about  a  mineral 
with  which  he  is  familiar.  He  is  taking 
one  of  the  leading  roles  in  the  study 
of  this  mineral.  Not  only  has  he  studied 
it,  but  he  and  his  company,  along  with 
other  companies  In  that  area,  are  the 
actual  miners  and  producers  of  silver 
and  know  how  Important  silver  is  to  our 
national  economy,  and  how  vital  it  is  to 
our  Nation's  security. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  the 
remarks  which  were  made  by  Mr.  Mag- 
nuson at  Coeur  d'Alene  on  May  2, 1964. 

There  being  no  objection,  the  ren\arks 
were  ordered  to  be  printed  in  the  Rkcoro, 
as  follows: 

Pkoblsms  of  thk  MnnMO  Indttstst 
(Presented  Before  Idaho  Yovmg  Republican 
League,   State   Platform   Convention   and 
Region  IX  Leadership  Training  School — 
Issues  Panel.  Coeiir  d'Alene,  Idaho,  May  2, 
1964,  by  H.  F.  Magniison,  Vice  President. 
Golconda  Mining  Corp.,  Wallace.  Idaho) 
It  is  indeed  a  pleasure  to  appear  on  this 
panel  this  afternoon  and  discuss  with  you 
the  problems  of  the  domestic  mining  Indus- 
try, principally  the  silver,  lead  and  Bine  aeg- 
ments  of  the  industry. 
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And  he  gets  sicker  If  he  is  forced  to  swallow 
evil  tasting  medicines  he  did  not  need. 

That's  the  position  the  mining  Industry 
finds  Itself  In  today. 

In  World  Wax  n  the  domestic  mining  in- 
dustry, crippled  as  It  was  from  the  effects  of 
the  ^eat  depression  In  the  WSO-s.  reopened 
mines,  developed  new  ore  bodies,  and  vo^^ 
millions  of  pounds  of  lead  and  zinc  into  the 
defense  and  war  effort.  ^  ^  , 

However,  following  World  War  n  and  dur- 
ing  the  Korean  war,  this  Nation  spent  more 
than  a  bUllon  dollars  In  foreign  aid  funds 
developing  foreign  lead  and  zinc  mines. 

In  addition,  in  1951,  this  Government  cut 
import  duties  on  lead  and  zinc  an  additional 
20  percent  through  negotiations  under  the 
General  Agreement  on  Tariffs  and  Trade. 

Commencing  in  1953,  after  the  Korean  war, 
foreign  mines  that  had  been  developed  with 
American  money  glutted  the  markets  with 
low-cost  metal,  and  American  mines  were 
forced  to  curtail  production  or  shut  down 
altogether.  ^        ., 

And  then  began  the  series  of  patent  medi- 
cine cures,  each  one  creating  new  problems. 
To  protect  themselves  from  low-cost  for- 
eign ores,  the  domesUc  mining  industry  aslted 
for  relief  under  the  escape  clause  of  the 
Trade  Expansion  Act,  and  the  Tariff  Commis- 
sion concluded  that  the  domestic  lead-zinc 
Industry  was  entitled  to  relief  from  excessive 

Imports.  ^ .  _^ 

The  State  Department  rejected  this  recom- 
mendation and  instead  the  administration 
inlUated  more  defense  stockpiling  and  ex- 
changed agricultural  surpluses  for  supplies 

of  metal.  _ 

This  temporary  expedient  ended  in  1957, 
and  again  prices  of  lead  and  zinc  plummeted. 
Aealn  the  Industry  sought  relief  under  the 
ewape  clause.  Once  again,  the  favorable  rec- 
ommendations of  the  Tariff  Commission  were 
rejected.  Instead,  the  mining  Industry  was 
given  a  fixed  quota  plan— but  one  *««•  more 
liberal  to  foreign  producers  than  the  Tarin 
Commission  had  recommended. 

Stockpiling.  Barter.  Subsidies.  Import 
Quotas.  These  were  temporary  solutions  arls- 
tag  out  of  lack  of  a  coordinated  national 
minerals  policy,  each  solution  creating  new 

^'^What  should  such  a  national  minerals  pol- 
icy set  forth?  ,»*.♦!♦>»« 

The  mining  industry  asks  only  that  it  be 
given  its  fair  share  of  the  domestic  market, 
and  equitable  political  and  economic  condi- 
tions under  which  to  operate. 

It  concedes  that  with  the  present  level  of 
economic  activity,  surplus  Inventories  of  lead 
and  zinc  have  declined.  For  this  reason, 
the  industry  supports  legislation  now  before 
Congress  for  a  flexible  quota  system,  one  that 
would  permit  larger  imports  of  lead  and  zinc 
when  the  need  exists  but  protection  against 
excessive  imports  when  the  price  structure 
is  threatened. 

I  do  not  believe  we  need  to  be  reminaea 
of  the  role  that  the  mining  Industry  plays 
in  this  Nation's  security. 

In  World  War  11  the  Government  had  to 
furlough  soldiers  from  the  Army  to  work  in 
the  mines  in  the  Coeur  dAlenes  to  produce 
badly  needed  lead  and  zinc. 

We  found  we  could  not  depend  upon  for- 
eign sources.  Nor  can  we  be  certain  of  for- 
eign supplies  of  lead  and  zinc  In  any  future 
emergency. 

Our  national  security  depends  on  a  vigor- 
ous domestic  mining  Industry,  and  the  Indus- 
try asks  only  that  It  be  provided  a  healthy 
climate. 

It  does  not  ask.  as  Senator  Jackson  of 
Washington  suggested  last  December,  that 
the  Government  assume  a  partnership  with 
mining.  We  are  not  asking  to  be  socialized, 
nationalized,  or  partnerlzed.  We  ask  only 
for  a  healthy  free  enterprise   system. 

We  ask  that  the  Government  recognize 
the  nature  of   mining:    the   fact  that   the 


search  for  new  ore  bodies  to  cosUy  and  risk 
capital    must    loe    encouraged    or    provided 
through  taxation  policies. 
Let  me  show  you  what  I  mean. 
In  a  10-year  period  ending  December  31. 
1958     4    major    mining    companies    In    the 
Coeiir  d'Alene  mining  dtotrict  made  a  geo- 
logical study  of  more  than  1;«>0  PW^"^ 
mining  properties   at   a  cost  o'  •V^rmT^ 
They  selected  59  of  these  properties  'or  more 
extensive  exploration  and  spent  »  to*«J  oj 
aiO  657.000  In  attempting  to  find  commercial 
ore' bodies.     Of  these  59  properties,  only  2 
developed  Into  profitable  producers. 

Thto  to  the  kind  of  risk  capital  the  mining 
industry  must  have.  It  to  the  kind  of  risk 
capital  that  must  be  encouraged. 

It  is  not  encouraged  by  a  tax  policy  that 
limits  the  deductibility  of  exploration  ex- 
penditures to  $400,000. 

Such  rtok  capital  to  not  encouraged  when 
depletion  comes  under  attack  by  so-called 
liberal  economists.  The  allowance  for  de- 
pletion permits  the  accumulation  of  funds 
from  profitable  mining  operations  to  carry 
on  the  search  for  new  ore  bodlw  to  replace 
those  that  are  being  «*^"»^-  „^^f^?i; 
tlon.  depletion  provides  an  ^c«°"J«  J°' 
such  search.  Ore  bodies  are  awastlng  asset^ 
They  cannot  be  renewed.  They  can  only 
be  replaced  by  new  ore  bodies,  and  the  search 

for  these  to  costly.  .v.  *  ™.  r.«oH 

What  I  want  to  emphasize  Is  that  we  need 
tax  policies  which  wUl  encourage  prospect- 
ing, exploration,  and  de'«loP"«"*' /°'  ": 
ample,  the  deductibility  of  total  «Plojftlon 
expenditures  In  full,  and  the  retention  of 
the  present  allowance  for  deple^on- 

Without  such  policies  we  stand  in  danger 
of  being  a  have-not  nation  In  respect  to 
metals  and  minerals-not  because  they  do 
not  extot  but  because  they  wlU  not  be  found 

"°^e''7ten5ln  danger  of  losing  potential 
mineral  reserves  through  another  program- 
the  wilderness  preservation  program. 

In  thto  age  of  nuclear  power  f^d  "Pf^e 
exploration,  we  do  not  know  what  minerals 
ISl  metoto  win  be  needed  In  the  futx^.  or 
where  they  will  be  found.  At  the  dawn  of 
the  nuclear  age,  for  Instance,  we  found  our- 
selves m  great  need  of  uranium.  Vast 
jLntltles  J^re  found,  not  in  old  •etabUsh^ 
mining  districts,  but  much  of  It  on  remote 
deserts  where  ratUesnakes  had  been  undto- 
turbed  for  years. 

If  we  lock  up  millions  of  acres  of  land 
under  a  wilderness  program,  we  stand  in 
danger  of  forever  sealing  off  deposits  of  ore 
that  may  some  day  be  vital  to  our  security 
or  to  our  economy.  „.4»^-«, 

For  this  reason  we  oppose  the  wUderness 
bill  as  adopted  by  the  Senate.  We  reaffirm 
our  beliefs  in  the  concept  of  wilderness  con- 
servation. But  conservation  means  wtoe  use 
of  a  resourse,  not  nonuse. 

Because  the  Asplnall  wilderness  bUl  em- 
bodies a  multiple-use  concept,  we  support  it. 
Up  to  thto  point.  I  have  been  outUnlng 
Issues  and  problems  artolng  out  of  the  past. 
Now  let  me  turn  to  a  relatively  new  Issue, 
an  tosue  that  concerns  all  of  us  and  one  that 
could  explode  thto  summer  or  fall. 
I   am   referring   to   the   coming   crtoto  In 

sliver. 

It  to  a  crtoto  that  to  already  upon  us, 
although  many  do  not  realize  It. 

It  to  a  stluatlon  that  grows  more  desperate 
each  day,  and  one  that  could  erupt  withUi 
the  next  few  months,  despite  Treasury  De- 
partment efforts  to  sweep  it  under  the  rug. 

It  to  a  crtoto  developing  from  the  Imbal- 
ance between  sliver  supply  and  silver  con- 
sumption. It  concerns  aU  of  us.  beomse  « 
concerns  our  monetary  policy  and  the  in- 
creasing shortage  of  subsidiary  coins. 

Consumption  of  sUver  began  exceeding  l» 
production  In  the  mld-1940's.  and  between 
1949  and  1963  the  free  world  consumed  l,47u.- 
860,000  more  ounces  of  sUver  than  It  pro- 
duced. 
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Thto  growing  consiunptlon  of  sliver  to  due 
to  a  greater  demand  for  subsidiary  coins  In 
an  expanding  economy  and  Increasing  popu- 
lation, as  well  as  greater  Industrial  use  of 
silver,  especially  In  the  photographic,  elec- 
tronics, and  aerospace  Industries. 

The  Treasury  Department,  however,  failed 
to  recognise  this  situation;  or,  recognizing 
it.  was  reluctant  to  act.  In  either  event,  de- 
spite the  fact  its  supply  of  free  or  nonmone- 
tlzed  silver  was  rapidly  declining,  the  Treas- 
viry  continued  to  sell  silver  all  diiring  thto 
period  at  an  unrealtotic  price  of  91%  cents 
an  oimce. 

Thto  continued  until  November  1961.  At 
that  time,  the  Treas\iry  Department  was 
forced  to  suspend  sales  of  nonmonetlzed  sil- 
ver when  Its  supply  neared  exhaustion.  Im- 
medtotely,  the  lid  the  Treasury  had  been 
maintaining  over  the  silver  price  for  many 
years  was  lifted,  and  in  less  than  2  years  the 
world  price  <A  silver  reached  the  UJ3.  mone- 
tary price  of  $1,293  an  ounce. 

Thto  monetary  valuation  provides  a  new 
ceiling  over  the  market  price,  as  long  as  the 
Treasury  can  supply  silver.  The  Treastiry 
is  continuing  to  supply  sliver  to  anyone,  by 
redeeming  silver  certificates  and  freeing  silver 
that  had  been  held  In  back  of  sudb  certifi- 
cates. 

You  are  all  aware  of  the  much  publicized 
recent  run  on  the  Treasury  iat  sliver  dollars. 
Thto  was  but  a  symptom  of  the  Impending 
crtsto  In  sliver.  As  the  supply  of  sliver  In 
the  Treasury  dwindles,  and  the  Treasury 
supply  of  silver  declined  by  182300,000  ounces 
in  1968.  Industry  will  step  up  Its  acqutoltlon 
of  the  metal — Just  as  It  did  when  the  supply 
of  nonmonetlzed  silver  neared  exhaustion. 

Just  1  one  year  ago  the  Treasury  stated 
that  It  had  sufficient  sliver  on  hand  to  meet 
our  requirements  for  15  years. 

In  March  1964,  1  year  later,  a  responsible 
Treasury  official  reduced  thto  estimate  to  6 
years.  Thto  Is  not  a  realtotlc  appraisal  of  the 
situation. 

In  many  cities  of  the  Nation  today,  coins 
are  at  a  premiiun,  because  our  inadequate 
mints  have  not  kept  pace  with  the  demand 
for  coins. 

Now,  faced  with  a  shortage  of  sliver,  east- 
ern sliver  consuming  interests  are  suggesting 
that  subsidiary  coins  be  made  of  some  base 
metal  rather  than  silver. 

Those  who  suggest  such  an  expedient  for- 
get Oresham's  law — ^that  bad  money  drives 
out  good  money.  Such  a  coxirse  of  action 
would  only  drive  silver  coins  Into  hoarding — 
Just  as  sliver  dollars  were  driven  Into  hoard- 
ing— and  would  only  aggravate  the  coinage 
problem. 

Americans  want  coins  with  an  Intrinsic 
value — they  want  coins  that  clink — ^not 
clunk. 

I  cannot  emphasize  too  strongly  that  the 
sliver  situation  to  boiling,  and  that  the  long- 
er the  Ud  to  kept  on,  the  louder  the  explo- 
sion will  be.  And  when  it  does  erupt,  sliver 
and  our  monetary  policy  will  be  an  tosue  that 
neither  political  party  will  be  able  to  evade. 
I  have  outlined  for  you  the  problems  that 
exist  in  the  mining  industry.  They  are  not 
problems  Inherent  in  the  Industry;  they  are 
problems  imposed  upon  the  industry  by 
shortsighted  governmental  policies. 

Let  me  summarize  for  you  the  thinking 
of  the  mining  indxistry  on  these  issues. 

1.  The  mining  Industry,  if  it  to  to  prosper, 
needs  a  healthy  climate.  For  100  years,  un- 
der the  free  enterprise  system,  the  mining 
industry  supplied  the  metato  and  mlnerato 
that  made  thto  Nation  a  first  rate  power. 
But  thto  competitive  system  is  threatened  by 
the  perlto  of  soclaltotlc  experiments,  excessive 
taxation,  a  managed  currency,  continued  at- 
tempts at  a  managed  economy,  continued 
growth  of  union  monopoly  power  and  unwar- 
ranted Federal  Intervention  in  employer-em- 
ployee relations. 

2.  A   long-range   national   mineral   policy 
should  be  formiUated  by  the  appropriate  ex- 


ecutive departments  with  the  approval  of 
Congress. 

3.  A  healthy  mining  Industry  requires  a 
tax  policy  that  provides  the  Incentives  which 
encourage  the  Investment  of  risk  capital 
necessary  for  developing  ore  bodies.  These 
Include  adequate  allowance  for  depletion  and 
full  deductibility  of  exploration  expenditures. 

4.  The  Nation's  stockpiles  of  strategic  met- 
ato and  mlnerato  are  national  assets  of  great 
value  and  an  Insurance  against  requirements 
of  future  emergencies.  Congress  should  not 
abrogate  its  present  control  over  dtoposal  of 
these  stockpiles. 

5.  To  provide  a  fair  share  of  the  domestic 
market  lor  American  mines,  the  flexible  quota 
system  now  embodied  In  legtolation  before 
the  Congress  should  be  adopted.  Thto  will 
permit  greater  Imports  when  they  are  need- 
ed, while  protecting  dconestlc  miners  In  time 
of  market  weakness. 

6.  An  active,  healthy  domestic  mining  In- 
dustry requires  free  access  to  public  lands 
and  development  of  their  productivity 
through  private  enterprise.  Conservation  to 
wise  use  of  resources,  not  nonuse. 

7.  To  meet  the  Impending  sliver  crtoto. 
we  recommend  the  following: 

(a)  The  amount  of  sliver  In  the  dollar  and 
subsidiary  coinage  should  be  reduced  sub- 
stantially; 

(b)  Acceleration  of  the  replacement  of 
sliver  certiflcates  by  the  new  »1  Federal  Re- 
serve notes,  and  a  new  Issue  of  $1  silver 
certificates  based  on  the  decreased  sliver  conr- 
tent  of  the  dollar; 

(c)  Authorize  a  crash  program  for  mint- 
ing of  new  coins  with  reduced  sliver  con- 
tent. Including  the  use  of  private  facilities 
for  minting; 

(d)  Set  aside  a  strategic  stockpile  of  sliver 
containing  a  minimum  of  500  million  ounces 
of  silver  to  serve  as  a  reserve  In  emergencies. 
The  need  for  such  a  reserve  was  amply  dem- 
onstrated In  both  World  Wars.  No  resorve 
now  extots. 

(e)  Establishment  by  Congress  of  a  Joint 
Committee  on  Monetary  Policy  to  Inquire 
Into  these  problems  and  recommend  meaa- 
tires  to  Insure  adequate  supplies  of  monetary 
metals. 

With  these  policies,  America  will  have  a 
strong  domestic  mining  Industry. 


THE  CUBAN  COMMANDO  RAIDS— 
THEY  SHOULD  NOT  BE  PRE- 
VENTED 

Mr.  GRUENING.  Mr.  President,  the 
morning  newspapers  carry  the  news  that 
a  group  of  Cuban  exiles  made  a  hit-and- 
run  raid  on  a  Cuban  port.  It  is  reported 
that  they  destroyed  a  sugarmill  there. 

During  the  Kennedy  administration 
commando  raids  of  this  type  were 
frowned  upon,  and  in  effect  forbidden  by 
it.  I  dissented  from  that  position,  and 
hope  it  will  not  be  reafllrmed  by  Presi- 
dent Johnson's  administration. 

After  the  failure  of  the  Kennedy  ad- 
ministration to  dislodge  Castro  in  the 
Bay  of  Pigs  fiasco,  and  later  contributed 
to  maintaining  Castro  iii  power  by  pull- 
ing back  after  the  successful  and  praise- 
worthy confrontation  with  Khrushchev 
in  the  matter  of  missiles,  it  seemed  to  me 
regrettable  that  the  United  States  took 
steps  to  prevent  any  action  by  the  Cubans 
themselves. 

The  question  may  therefore  be  asked: 
"What  is  left  for  the  Cubans  to  do?" 

The  U.S.  effort  to  drive  out  Castro  by 
economic  sanctions  has  to  date  been  xm- 
successf  ul .  Our  allies  have  not  supported 
us  in  these  measures,  which  on  the  whole 
is  not  so  surprising,  since  we  have  ini- 


tiated trading  with  Soviet  Russia,  by 
selling  our  wheat  to  It.  Why.  then,  estop 
the  Cuban  exiles  from  taking,  on  their 
own  responsibility  and  at  their  own  risk, 
precisely  the  kind  of  action  that  Castro 
has  xmdertaken  in  Central  and  South 
America? 

We  know  that  his  trained  saboteurs 
have  been  blowing  up  installations  in 
Venezuela  and  elsewhere,  and  have  un- 
dertaken a  campaign  of  subversion, 
arson,  dynamiting,  killing,  and  general 
sabotage  in  Latin  America. 

While  I  believe  the  United  Stetes 
should  play  no  part  In  these  Cuban  exile- 
directed  commando  raids,  neither  should 
It  take  steps  to  prevent  them,  as  It  has 
done  In  the  past.  The  Cuban  exUes  are 
risking  their  lives  In  a  praiseworthy  effort 
to  weaken  the  Communist  regime, 
bloodily  established  and  maintained  In 
Cuba,  and  to  contribute  to  Its  overthrow 
to  which  the  United  States  Is  supposedly 
committed. 

The  United  States  Is  now  heavily  en- 
gaged In  a  bloody  war  In  South  Vietnam 
for  the  presumed  purpose  of  halting  com- 
munism there.  How  inconsistent  can  we 
be,  if,  while  doing  that  at  the  cost  of 
hundreds  of  millions  of  dollars  and  sacri- 
ficing American  boys'  lives  in  distant 
southeast  Asia,  we  impede  and  forbid  the 
Cubans  from  seeking  to  harass,  weaken, 
and  help  to  overthrow  the  ruthless  Com- 
munist tyranny  90  miles  from  our  shores. 
I  wish  the  Cuban"  exiles  good  luck  and 
success.        

STUDENT  BODY  AT  UNION  THEO- 
LOGICAL SEMINARY,  RICHMOND, 
VA.,    ADOPTS    RESOLUTION    SUP- 
PORTING CIVIL  RIGHTS  BILL 
Mr.  HUMPHREY.    Mr.  President,  last 
week  It  was  my  great  privilege  to  receive 
a  petition  signed  by  over  400  southern 
leaders  in  support  of  the  civil  rights  bill. 
These  signatures  were  gathered  by  lead- 
ers of  the  Presbyterian  Church,  United 
States,  and  their  effort  surely  stands  as  a 
great  southern  manifesto  In  behalf  of 
human  dignity  and  freedom.    I  wish  to 
express  my  feelings  of  admiration  and 
respect  for  these  courageous  Americans 
who  fovmd  it  necessary  to  speak  out  in 
support  of  the  civil  rights  bill.    It  would 
have  been  a  far  easier  and  safer  course 
to  remain  silent. 

I  have  now  received  yet  another  reso- 
lution from  a  Southern  State  in  support 
of  H.R.  7152.  The  student  body  of  Union 
Theol(«ical  Seminary,  Richmond,  Va., 
has  adopted  a  moving  and  courageous 
resolution  in  behalf  of  human  rights.  I 
know  that  this  resolution  was  not 
adopted  in  haste.  It  was  not  adopted 
without  debate  and  discussion.  It  was 
only  adopted  after  the  bill  had  been  dis- 
cussed publicly  and  privately  by  students 
of  the  seminary. 

I  commend  the  students  of  Union 
Theological  Seminary  for  their  actions. 
This  resolution  surely  indicates  that  the 
objectives  of  this  legislation  are  shared  by 
many  of  our  fellow  Americans  who  reside 
in  our  Southern  States  and  that  these 
Americans  feel  the  obligation  to  express 
these  beliefs.  I  hope  every  Member  of 
the  Senate  will  find  the  few  moments  re- 
quired to  read  this  resolution.     I  aac 
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Resolved.  That  we  call  for  intercessory 
prayer  In  our  own  private  devotions.  In  our 
chapel  services,  and  in  the  devotions  and  wor- 
ship of  members  of  our  denomination  for 
all  men  Involved  In  this  controversy,  that  by 
the  mercy  of  God  there  may  come  out  of  our 
bitterness  and  strife  and  freedom,  oppor- 
tunity and  liberty  which  rightfully  belong 
to  every  citizen  of  these  United  States. 


THE  L.B.J.  BRAND  ON  THE 
PRESIDENCY 

Mr.  HUMPHREY.  Mr.  President,  in 
recent  weeks  we  have  witnessed  the 
President  of  the  United  States,  Lyndon 
B.  Johnson,  begin  to  leave  his  unique 
and  personal  "L.B.J."  brand  on  the  Pres- 
idency. Each  American  who  has  risen 
to  the  position  of  President  has  con- 
tributed his  own  individual  talents  and 
abilities  to  the  growth  of  this  imposing 
oflBce.  I  would  like  to  call  the  attention 
of  my  colleagues  to  a  selection  of  news- 
paper accounts  which  describe  the  per- 
sonality of  Lyndon  Johnson  and  his  im- 
pact on  the  American  Presidency. 

I  ask  unanimous  consent  that  five 
newspaper  accounts  commenting  on 
President  Johnson's  activities  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Cleveland  Plain  Dealer,  Apr.  26, 

1964] 

Intekvuew  With  thk  Pbksidemt 

(By  Thomas  VaU) 


something  about  what  can  happen  to  a  man 
in  this  Job." 

Obviously  concerned  over  civil  rights  legis- 
lation now  being  debated  In  the  Senate,  the 
President  reflected  some  optimism,  asked  me 
about  the  situation  In  Cleveland  and  went 
on  to  say  that  the  problems  and  the  solu- 
tions In  this  field  are  only  just  beginning. 

It  had  been  a  long,  hard  week  for  the 
President,  a  week  which  Included  settlement 
of  the  railroad  dispute,  something  he  feels 
was  the  toughest  job  he  has  had  to  handle 
as  President  so  far. 

But  In  spite  of  it,  the  President  showed 
no  signs  of  tiredness. 

Of  the  Presidents  I  have  met,  this  is  the 
real  pro  of  all.  He  leaves  theories  and  intel- 
lectual abstractions  to  others.  President 
Johnson  Is  a  product  of  the  soil,  of  Texas  and 
of  his  life  career  in  politics.  His  manners 
are  simple  and  homey.  He  is  an  assured 
President  and  politician  rolled  Into  one. 

One  other  characteristic  I  woxild  add  is 
that  he  Is  Impatient — Impatient  to  get  things 
done. 

President  Johnson  knows  there  will  be  a 
lot  to  do  on  civil  rights  even  If  a  Senate 
bill  Is  passed. 

I  got  the  feeling  American  policy  toward 
Commimist  China  Is  not  likely  to  change 
untU  the  Chinese  change  some  of  their  tac- 
tics. 

After  several  momentous  months.  Presi- 
dent Johnson  has  clearly  learned  to  pace 
himself  as  he  has  taken  hold  of  the  reins 
securely.  As  I  got  up  to  go,  after  a  long 
and  Interesting  discussion,  he  said:  "Call  me 
any  time.    I  am  always  anxlotis  to  help." 

I  left  by  a  small  private  entrance  to  the 
White  Ho\iBe.  feeling  that  the  President  is  a 
man  of  strength  and  action.  The  public 
Image  and  my  personal  observations  are  the 
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Washington. — ^Looking  trim  and  tan,  the 
tall  Texan  welcomed  me  warmly  In  his  office. 
As  no  one  else  was  present,  he  asked  me  to 
sit  near  the  fireplace  so  we  could  talk  more 
Intimately. 

The  only  thing  unusual  about  all  this  was 
that  my  host  was  the  President  of  the  United 
States,  and  we  were  together  In  that  famous 
white  oval  office  In  the  White  House. 

"Before  we  get  started  on  some  Important 
matters,  you  just  have  to  see  the  tulips,"  the 
President  said,  and  out  we  both  went  Into 
the  White  House  garden,  which  certainly  is 
lovely  at  this  time  of  year. 

The  President's  private  photographer 
snapped  a  few  pictures  and  we  went  back  to 
the  simple,  xmcluttered,  rather  small  office 
where  so  many  great  decisions  are  being 
made. 

Looking  as  fit  and  healthy  as  a  man  can 
look,  the  President  began  to  range  over  a 
whole  series  of  problems  In  his  Informal, 
practical  way. 

As  If  stmunlng  up  his  whole  philosophy  of 
government  In  a  few  words,  he  ended  almost 
every  subject  with:  "People  want  action. 
They  want  results." 

If  ever  there  was  an  action  man,  LJ3.J.  Is  It. 
Just  back  from  a  whirlwind  trip  Into  de- 
pressed poverty  areas  In  Pennsylvania  and 
West  Virginia,  the  President  seemed  Impa- 
tient to  get  on  with  the  legislation  he  hopes 
will  alleviate  the  poverty  he  had  just  seen. 
The  President  made  several  calls  to  aids 
and   other    Important    Government   figures 
while  we  chatted.    Every  call  was  aimed  at 
getting  things  done  as  quickly  as  possible. 
While  the  Washington  press  corps  is  hav- 
ing a  field  day  speculating  about  five  vice 
presidential  possibilities,  the  President  says 
he  is  giving  no  thought  to  It  until  the  con- 
vention this  summer. 

"I  haven't  even  talked  to  my  wife  about 
it."  he  said. 

Although  he  has  said  much  of  this  pub- 
licly, the  President  added  an  Intimate  after- 
thought :  "My  only  thought  when  I  do  make 
up  my  mind  on  Vice  President  will  be  who 
will  make  the  best  President,  because  I  know 


[From  the  Christian  Science  Monitor.  Apr. 
27,  1964] 
In  thk  Rosk  Gardbn 
President  Kennedy  was  cool  and  President 
Johnson  Is  warm. 

The  younger  man,  Just  yoxmg  enough  to 
he  part  of  the  generations  below  him.  was 
Intellectual  In  thought  and  reserved  in  man- 
ner. His  deeper  emotions  were  private.  The 
somewhat  older  man,  just  old  enough  to  be- 
long to  the  traditions  behind  him.  Is  out- 
going a"rt  eager  to  please.  He  has  less  of 
the  Instinctive  withdrawal  from  public  emo- 
tion that  marks  the  young  today  and  helps 
them  to  feel  less  exposed  In  this  uncertain 
world.  He  is  not  a  taut  New  Englander  with 
a  sense  for  the  Intricacy  of  things  and  the 
limits  of  action.  He  Is  a  Texan  who  Is  es- 
tablishing traditions,  who  Is  so  much  a  man 
In  a  man's  world  that  he  Is  not  reluctant  to 
be  his  full  self  In  public.  He  also  knows 
what  gets  votes. 

A  group  of  newspapermen  and  broadcast- 
ers were  a  Uttle  startled  to  meet  the  new 
warmth  of  personality  when  the  President 
talked  to  them  in  the  rose  garden  this  past 
week.  They  had  not  expected  such  intensity 
of  feeling  as  when  Mr.  Johnson  spoke  of  the 
crusade  against  poverty  In  the  xmderdevel- 
oped  world.  Not  a  few  were  taken  aback, 
since  newspapermen  are  an  astringent  lot 
and  troubled  with  guilt  if  they  feel  them- 
selves being  persuaded. 

The  sincerity  of  the  President  was  plain. 
He  spoke  twice  of  what  it  meant  to  be  living 
in  the  White  House,  acting  and  thinking  for 
the  whole  people  and  for  history.  He  liad 
thought  about  what  he  wanted  to  say.  Some 
of  the  most  eloquent  passages  came  when 
he  looked  away  from  his  reading  desk  and 
said  things  better,  more  simply  and  directly 
personal,  than  the  words  any  ghost  could 
have  written.  We  reprint  the  text  in  the 
adjoining  column. 

We  knew  that  Mr.  Johnson  had  a  tough 
political  side  to  his  natxire.  We  enjoyed 
Gene  Langley's  cartoon  In  the  Monitor  re- 


cently, showing  a  man  proudly  extending  an 
arm  that  looked  like  a  cruller.  "I  just  had 
my  arm  twisted  by  the  President."  he  trt- 
ximphantly  said.  We  knew  also  that  the 
President  had  a  streak  of  the  sentimental — 
how  artless  Is  It,  or  artful? — when  relaxing 
at  the  ranch  or  talking  to  Cathy  May. 

But  it  was  less  clear  what  deeper  feelings 
he  woxUd  stir.  It  would  now  seem  to  be 
concern  for  people.  In  place  of  the  more 
distant,  youthful  Intellectual  passion  of  Mr. 
Kennedy  which  so  fired  his  followers,  the 
new  President  has  more  of  the  open  ideal- 
ism of  PJ3 Jl.  

[From  the  Topeks  Daily  Capital,  Apr.  30. 
1964] 

L.B  J.  Makes  a  Hit 
There  are  some  critics  of  President  Lyndon 
Johnson  who  like  to  state,  and  restate,  that 
he  Is  an  avowed  liberal,  a  New  Dealer  to  the 
nth  degree,  a  man  who  has  always  backed 
welfare-state  legislation  and  a  worthy  suc- 
cessor of  Franklin  D.  Roosevelt. 

But  these  critics,  regardless  of  the  degree 
to  which  they  can  prove  their  contentions, 
are  witnessing  a  sort  of  a  honeymoon  be- 
tween Lyndon  Johnson  and  so-called  big 
business. 

Mr.  Johnson,  of  course,  has  never  been 
tabbed  other  than  a  masterfiil  political  cam- 
paigner, even  by  those  who  are  violently  op- 
posed to  him  and  his  ideas.  And  never  has 
L.BJ'.  proved  his  campaign  ability  better 
than  he  did  when  he  appeared  this  week  be- 
fore the  convention  of  the  U.S.  Chamber  of 
Commerce  in  Washington. 

The  President  was  at  his  homespun  best 
and  his  words  were  those  of  a  seasoned  polit- 
ical veteran.  His  delivery  was  good,  too. 
Those  who  have  described  him  as  an  xinspec- 
tacular  speaker  would  not  have  hastened  to 
say  so  at  the  conclusion  of  Mr.  Johnson's 
chamber  of  commerce  speech.  He  was  sup- 
posed to  talk  a  half  hour,  but  talked  twice 
that  long.  He  was  uproariously  applauded. 
He  'was  interrupted  by  applause  and 
laughter,  ot  both,  at  least  60  times. 

He  predicted  a  $30  billion  profit  for  Amer- 
ican business  this  year,  and  what  business- 
man is  going  to  argue  with  such  a  hopeful 
statement? 

He  talked  about  the  railroad  strike  settle- 
ment and  the  tax  cut.  Then  he  said:  "But 
I  must  apologize  to  you  this  morning.  We 
havent  done  anything  for  b\islness  this  week 
*  *  *  but  please  remember  this  la  only  Mon- 
day morning." 

It  must  have  appealed  to  the  convention, 
too,  when  the  President  invited  everyone  to 
support  his  attack  on  poverty,  to  help  make 
"taxpayers  out  of  taxeaters." 

Some  of  the  President's  listeners  no  doubt 
came  to  the  meeting  with  a  firm  set  of  con- 
victions that  Government  has  been  med- 
dling too  much  is  the  affairs  of  American 
business  and  that  there  is  too  much  regu- 
lation. They  probably  went  home  feeling 
the  same  way.  But  regardless  of  political 
beliefs,  they  must  have  felt  a  high  degree  of 
respect  for  the  President  on  the  speaking 
platform.  As  a  speaker  at  the  11.8.  Chamber 
of  Commerce  convention,  L.B.J.  was  a  de- 
cided hit.  

I  From  the  Cleveland  Plain  Dealer.  Apr.  29, 
1964] 
^        President  Sets  a  Stbadt  Pace 


Washington. — Whenever  Lyndon  B.  John- 
son refers  to  his  health,  no  matter  how  casu- 
ally ^or  obliquely,  a  shudder  seems  to  shake 
his  listeners. 

It  happened  again  Monday  in  the  middle 
of  a  melange  of  homey  aphorisms,  funda- 
mental philosophies  and  Impromptu  quips 
which  the  President  delivered  in  the  guise  of 
an  address  to  the  annual  meeting  at  the  n.S. 
Chamber  of  Commerce. 

The  audience  had  been  laughing  heart- 
ily and  almost  continuously.    Pacing  himself 
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like  an  oldtlme  burlesque  comedian,  Mr. 
Johnson  was  reaching  deep  Into  his  reper- 
toire to  produce  the  ultimate  reaction. 
Then  the  President  remarked: 
"They  say  I  am  going  to  get  sick  be- 
cause I  am  working  too  hard  and  aU  that 
stuff." 

Suddenly  the  airiness  and  levity  of  the  oc- 
casion evaporated.  The  frivolity  was  sup- 
planted by  quiet.    Faces  became  serious. 

There  is,  of  course,  nothing  strange  about 
this  behavior.  The  death  of  John  P.  Ken- 
nedy Is  fresh  In  the  minds  of  Americans.  So, 
too,  is  the  heart  attack  experienced  by  Lyn- 
don Johnson. 

Mr.  Johnson's  closest  friends  and  associ- 
ates are  constantly  admonishing  him  about 
his  work  habits.  Just  a  week  ago,  Secretary 
of  Health,  Education,  and  Welfare  Anthony 
J.  Celebrezze  accompanying  the  Chief  Execu- 
tive on  a  tour  of  poverty  pockets  In  Pennsyl- 
vania, Indiana,  and  West  Virginia,  said  to 
him: 

"Mr.  President,  you  went  to  bed  at  2  this 
morning  and  at  5:30  ajn.,  you  were  back  at 
the  airport  ready  to  get  going  again.  It  is 
now  7  p.m.  and  you  still  are  going.  How 
long  do  you  think  any  man  can  maintain 
this  pace?" 

Celebrezze's  apprehension  is  understand- 
able. But  the  fact  is  that,  as  far  as  his 
physicians  can  determine,  Lyndon  B.  John- 
son Is  In  better  shape  today  than  he  has 
been  In  many  years. 

It  was  on  July  2,  1955,  that  Mr.  Johnson, 
46  at  the  time,  suffered  what  he  personally 
described  as  "as  bad  a  heart  attack  as  you 
can  have  and  still  live." 

Yet  Dr.  James  C.  Cain,  specialist  In  In- 
ternal medicine  at  the  Mayo  Clinic,  says  that 
"you  would  never  suspect  from  an  exami- 
nation that  he  ever  had  a  heart  attack." 

This  appraisal  was  corroborated  by  Dr.  John 
Willis  Hurst,  the  chief  of  cardiology  at 
Emory  University  Hospital,  who  has  exam- 
ined Mr.  Johnson  at  least  twice  since  he  be- 
came President,  and  observes:  "Whatever  his 
other  problems,  health  is  not  one  of  them." 
It  would  not  be  accurate  in  the  strictest 
sense  to  say  that  President  Johnson  never 
gives  his  heart  attaick  a  thought.  He  still  is 
said  to  go  to  sleep  in  a  propped-up  position, 
rather  than  lying  flat. 

President  Harry  S.  Truman  commented  on 
his  appearance  last  Satvu-day : 

"I  have  never  seen  him  looking  more  fit," 
Mr.  Truman  remarked.  "And  he  had  been 
through  the  grinder.  I  know  what  it  is  to 
follow  a  popular  President  who  has  died  in 
office. 

"And  111  say  this  about  Lyndon  Johnson. 
He  Is  much  further  ahead  than  I  was  at  this 
same  stage  of  my  administration.  I  mean 
he  knows  his  Job  a  lot  better  and  what  he 
is  doing. 

"In  fact,  Lyndon  Johnson  probably  was 
better  prepared  to  assume  the  Presidency 
than  any  man  tills  country  ever  had  in  its 
history."  

[From  the  New  York  Post,  May  6.  1964] 

Women  in  Government 

(By  Sylvia  Porter) 

Between  January  1  and  mid-April,  Presi- 
dent Johnson  annoimced  the  appointment  of 
202  men  to  vacant  Government  positions 
paying  $10,000  or  more  and  thus  quallfjrlng 
as  top  Government  posts.  Of  the  total  57 
were  executive  and  145  were  UJS.  agency  ap- 
pointments. 

In  the  same  period,  the  President  named 
150  women  to  positions  in  the  $10,000-and- 
over  pay  classification.  Of  the  total  50  were 
executive  and  100  were  UJ3.  agency  appoint- 
ments. 

The  Jobs  for  the  women,  as  for  the  men. 
are  across  the  board — Involve  finance,  edu- 
cation, health,  commerce,  agriculture,  de- 
fense, atomic  energy,  foreign  affairs,  etc.  The 
women  as  well  as  the  men  come  from  widely 
varied  backgrounds — medicine,  law.  econom- 


ics, education,  business,  local  politics.  As  are 
the  men,  so  are  some  of  the  women  young, 
some  middle  age,  some  widowed  or  single, 
most  married. 

Nothing  like  President  Johnson's  drive  to 
bring  qualified  women  Into  high,  responsible 
Government  posts  ever  has  happened  to  the 
United  States  before. 

Just  consider  the  minor  difference  between 
the  number  of  men  and  women  named  to 
top  posts  In  these  weeks  and  you'll  recognize 
the  intensity  of  Johnson's  campaign. 

Just  ponder  the  fact  that  at  last  count 
there  were  184,308  men  In  $10,000-and-ov«r 
Government  positions  against  a  scant  8372 
women  and  you'll  see  how  unprecedented 
Johnson's  attitude  Is. 

What  is  this  all  about?  What  does  it  re- 
flect and  signify? 

A  first  point  that  cannot  be  overempha- 
sized Is  that  Johnson  is  not  fooling  one  bit 
about  this  move  to  raise  the  U.S.  woman's 
Influence  In  Government  to  an  all-time  peak. 
He  is  not  just  playing  shrewd  politics — 
wooing  us  because  we  represent  51  percent 
of  America's  population  and  decisively  out- 
niimber  men  of  voting  age.  He  Is  not  making 
Just  token  appointments,  selecting  a  few 
well-known  women  for  conspicuous  posts  as 
symbols. 

He  means  It  when  he  tells  his  Cabinet, 
agency  heads,  and  visitors  that,  "When  we 
fall  to  utilize  womanpower  we  are  Ignoring 
a  major  national  resoiirce,"  and  that  "brains 
and  skill  come  in  all  types  of  packages."  He 
is  entirely  serious  when  he  tirges  his  staff  to 
"search  for  qualified  women  wherever  you 
can  find  them,"  and  wto-ns,  "Dont  overlook 
a  woman  for  a  high  poet  because  she  Is  a 
woman." 

He  has  been  flambouysoit  about  his  woman 
drive  because  Johnson  Is  a  flambouyant  per- 
sonality, particularly  when  he  Is  emotionally 
caxight  up  In  an  issue.  And  Johnson  really 
does  understand  and  appreciate  the  enor- 
mous strides  the  U.S.  woman  has  made  in 
our  society  In  a  single  generation. 

This — ^the  upheaval  Is  the  economic  posi- 
tion of  the  American  woman  since  the 
1920's — ^is  what  Johnson's  drive  reflects. 
This — and  not  our  potential  power  at  the 
polls — is  the  heart  of  the  matter.  To  inform 
or  remind  you: 

There  are  25  million  of  us  in  the  labor  force 
today,  36  percent  of  all  women  of  working 
age,  and  we  represent  one-third  of  our  entire 
work  force. 

We  are  now  wmking  in  every  one  of  the  479 
individual  occupations  listed  in  the  census, 
and  although  we  dominate  as  clerical  and 
service  workers,  we  are  also  at  the  top  in  the 
professions  and  Industry. 

Of  every  10  women  now  working,  6  are 
married  and  6  out  of  10  are  over  40  years  of 
age.  We  are  a  mature  work  force,  we  are  suc- 
cessfully combining  emplosrment  and  mar- 
riage. 

Women  shareholders  outnumber  men  by 
about  51  to  49  percent. 

Our  power  In  the  marketplace  is  indispu- 
table and  so  is  our  towering  ownership  of  sav- 
ings accounts,  life  Insxirance,  U.S.  bonds. 

The  adult  woman  in  the  United  States  has 
lived  through  an  economic  revolution  with- 
out parallel  in  world  history — and  yet,  until 
today  there  has  been  shockingly  meager  re- 
flection of  It  In  the  Federal  Government. 

Now  Johnson  Is  changing  this — and  no  fu- 
ture President  ever  will  dare  to  retxim  to  the 
prejudices  and  discrimination  of  the  past. 

Along  vrlth  his  success  in  selecting  women 
for  Government,  though.  Johnson  has  met 
major  problems.  Thle  story  will  be  told  to> 
morrow. 


REMARKS  OF  SENATOR  MANSFIELD 
AT  ALBERT  LASKER  JOURNALISM 
AWARDS  LUNCHEON 

Mr.  HUMPHREY.    Mr.   President,  I 
call  to  the  attention  of  the  Senate  an 
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Each  year  disease  kills   1,700.000   Ameri- 
cans.    A  survey  conducted  by  the  Health 
Information    Po\mdatlon    dociunented    the 
fact  that  the  American  economy  suffered  the 
loss  of  more  than  $13  billion  in  wages  and 
salaries  during  the  period  July  1959  to  July 
1960  because  of  absences  from  work  due  to 
illness.      The    loss    represented    close    to    3 
percent  of  that  year's  gross  national  prod- 
uct.    On  an  average  day  1,800,000  persons 
were  out  of  work  because  of  disease  or  dis- 
ability.    Put  another  way,  the  annual  losses 
to  our  economy  due  to  Illness  and  disabUlty 
are  as  great  as  if  the  U.S.  econwny  were  to 
remain  totally  idle  for  more  than  a  week. 
President  Johnson   has   declared   war  on 
poverty.      We    are    not    going    to    eliminate 
poverty   unless   we   also   attack   one   of   Its 
major  concomitants — ill  health  and  disabil- 
ity.   The  connection  is  clear  and  unmistak- 
able.    Those  parts  of  the  country  with  the 
lowest  economic  productivity  has  the  highest 
incidence  of  disease  and  disability. 

Health  is  a  basic  himian  right.  Irrespective 
of  political  belief.  Income  status,  race,  or 
religion.  To  put  a  price  tag  on  health  Is  to 
put  a  dollar  sign  on  life  Itself. 

Congress  has  been  a  major  force,  partic- 
ularly In  the  years  since  World  War  n.  In 
shaping  a  national  purpose  and  a  deep  com- 
mitment on  the  part  of  the  Federal  Govern- 
ment to  the  fuller  realization  of  this  right. 
In  the  1940'8  a  Congressman  named  John 
PocARTT  launched  a  campaign  for  Increased 
Federal  participation  in  medical  research  and 
for  larger  appropriations  for  health  pro- 
grams. The  senior  Senator  from  Alabama, 
Lister  Hnj.,  has  since  taken  the  lead  among 
my  colleagues  in  the  Senate  in  carrying  on 
this  crusade  for  better  health. 

President  Truman  said  at  another  Albert 
Lasker  awards  ceremony  9  years  ago:  "In 
this  battle,  there  is  no  room  for  political  or 
professional  rivalries.  In  a  war  against 
disease  we  cannot  tolwate  false  economy — 
we  cannot  tolerate  timidity — we  will  not 
tolerate  Indifference." 

It  Is  in  that  sense  that  you  honor,  today, 
two  old  friends  of  mine.  Congressmen  Ohen 
Harris,  of  Arkansas,  and  Mtlvin  A.  Laird,  of 
Wisconsin,  two  men  who  have  championed 
the  cause  of  raising  the  standard  of  health 
m  the  United  States.  In  addition,  you  honor 
representatives  of  the  newspaper,  magazine, 
and  television  world  who  have  earned  coveted 
Lasker  awards  for  distinguished  reporting 
of  medical  developments. 

All  of  you  who  are  dedicated  to  medical 
research  and  to  the  reporting  of  it  to  the 
public  play  a  role  in  a  magnificent  story — 
one  of  the  moat  exciting  in  our  history.  It 
is  a  story  of  an  amazing  advance  In  the 
science  and  technology  of  health  and  also 
in  the  distribution  of  its  benefits.  Yet,  de- 
spite this  advance  the  state  of  America's 
health  remains  unfinished  business  of  the 
Nation.  It  was  so  labeled  by  the  late  Presi- 
dent Kennedy.  It  is  so  regarded  by  Presi- 
dent Johnson. 

In  1961,  in  the  first  of  three  annual  health 
messages  which  Mr.  Kennedy  sent  to  the 
Congress,  he  said: 

"The  health  of  the  American  people  must 
ever  be  safeguarded;  it  must  ever  be  im- 
proved. As  long  as  people  are  stricken  by  a 
disease  which  we  have  the  ability  to  pre- 
vent, as  long  as  people  are  chained  by  a 
disability  which  can  be  reversed,  as  long  as 
needless  death  takes  its  toll,  then  American 
health  will  be  unfinished  business. 

"It  is  to  the  \inflnished  business  in 
health — which  affects  every  person  and  home 
and  community  in  this  land — that  we  must 
now  direct  over  best  efforts." 

President  Kennedy's  special  message  of 
February  5,  1963,  hailed  a  new  day  for  the 
most  neglected  and  ostracized  of  our  citi- 
zens, the  mentally  ill  and  the  mentally  re- 
tarded. Legislation  enacted  last  October 
with  the  support  and  encouragement  of 
Orxn  Harris  and  Melvin  Laikd  provides  close 


to  1700  million  In  Federal  funds  for  a  large- 
scale  attack  on  these  twin  ilhieeses.  The 
legislation  was  described  by  President  Ken- 
nedy as  "the  most  significant  effort  that  the 
Congress  of  the  United  States  has  ever  un- 
dertaken on  behalf  of  human  welfare  and 
happiness."  I  believe  that  this  legislation 
stands  as  one  of  the  great  and  enduring 
monuments  of  his  administration. 

President  Johnson,  In  a  special  health  mes- 
sage on  February  10  of  this  year,  told  the 
Congress: 

"Cancer,  heart  disease,  and  strokes  stub- 
bornly remain  the  leading  causes  of  death 
in  the  United  States.  They  now  afflict  15 
million  Americans — two-thirds  of  all  Ameri- 
cans now  living  will  ultimately  suffer  or  die 
from  one  of  them.  •  •  •  I  am  establishing 
a  Commission  on  Heart  Disease,  Cancer,  and 
Strokes  to  recommend  steps  to  reduce  the 
Incidence  of  these  diseases  through  new 
knowledge  and  more  complete  utilization  of 
medical  knowledge  we  already  have." 

And  President  Johnson  has  called,  again, 
for  action  on  the  hospital  and  nursing  needs 
of  older  citizens.    No  rationalization  will  con- 
ceal the  fact  that  these  needs  are  not  being 
adequately  met  at  the  present  time.     The 
President  has  asked  for  action  In  this  ses- 
sion of  the  Congress.    Insofar  as  I  am  per- 
sonally concerned,  I  am  prepared  to  see  to  it 
that  the  Congress  faces  this  issue  even  If 
It  means  another  12  months'  session.    There 
is  not  a  nation  with  a  modem  medical  tech- 
nology which  has  not  already  met  this  prob- 
lem on  something  better  than  a  hit  or  miss 
basis.     There  Is  not  an  advanced  nation  in 
the  world,  from  Canada  to  Germany,  from 
the  Soviet  Union  to  Japan  which  does  not 
see  to  It — on  a  nationwide  basis — that  older 
citizens   are  assured,  at  a  minimum,  of  a 
reasonable  access  to  hospital  and  nursing 
care,  not  as  a  matter  of  charity  but  as  a 
dignified  matter  of  right.    Other  nations  have 
found  the  means  and  methods  to  meet  this 
responsibility  toward  their  elderly.    It  bor- 
ders on  a  national  disgrace  that  we  have  pled 
national  poverty  or  raised  the  specters  of 
Ideology  as  a  J\istlficatlon  for  evading  this 
issue  for  so  long. 

At  the  tvuTi  of  the  century,  the  great 
physician  Sir  William  Osier  wrote:  "Hu- 
manity has  but  three  great  enemies:  fever, 
famine,  and  war;  of  these  by  far  the  greatest, 
by  far  the  most  terrible  is  fever." 

Over  the  past  several  decades,  we  have 
nuule  more  progress  against  disease  and 
achieved  more  knowledge  of  the  workings  of 
the  human  body  than  In  all  the  previous  cen- 
turies of  recorded  history  combined.  If  we 
continue  our  national  Investment  in  medical 
research,  and  see  to  it  that  Its  fruits  are 
widely  disseminated  and  made  available  to 
those  in  need  the  world  may  well  witness  a 
golden  age  of  medicine. 

As  of  now,  we  are  still  far  short  of  this 
goal.  We  are  short  of  It  at  home  for  all  of 
oiu-  citizens.  And  while  this  Nation  Is  among 
the  one-third  of  the  world  which  enjoys  rela- 
tively good  health,  long  life,  and  high  stand- 
ards of  living,  two-thirds  of  the  human 
race  has  an  average  lifespan  of  about  85 
years,  and  Is  plagued  by  infectious  but  cur- 
able and  preventable  diseases  of  all  kinds. 
Every  minute  somewhere  In  that  two- 
thirds  of  the  world  20  people  die  from  ma- 
laria, tuberculosis,  or  intestinal  infections. 
Twenty  human  beings — 20  persons  have  died 
In  the  last  minute  who  might  have  lived. 
We  might  well  ask  ourselves.  What  meaning 
did  nuclear  war  or  a  nuclear  test  ban  treaty 
have  for  them?  What  do  any  of  the  great 
world  Issues  which  preoccupy  us  really  mean 
to  tens  of  mUUons  who  live,  throughout  their 
lives.  In  at  on  the  verge  of  Ul  health,  on  the 
verge  of  an  unnecessary  and  premature 
death? 

And  what  of  the  world's  60  million  handi- 
capped p€<^le?  Dr.  Rusk  has  aptly  termed 
rehabilitation  "a  tool  which  can  penetrate 
any  Iron  or  Bamboo  Curtain  to  reach  the 
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minds  and  the  hearts  of  men."  Have  we  used 
to  the  full  what  we  already  know  to  help  In 
the  rehabilitation  of  the  handicapped?  The 
truth  Is  that  we  have  not  even  done  so  at 
home,  let  alone  throughout  the  world. 

Here,  then,  is  a  great  task  which,  beyond 
ideology,  beyond  boundaries  confronts  all  na- 
tions: To  use  the  great  enlightenment  and 
available  reeoiirces  of  our  times  to  heal  the 
hurt,  to  cure  the  sick,  to  help  the  helpless. 

The  question  which  the  world's  peoples  ask 
In  this  connection  Is  not  who  will  bury  whom. 
It  Is  who  will  give  life  to  whom  and  to  how 
many?  The  answer  which  we  give  to  that 
question  Is  critical.  For  there  Is  a  fifth  free- 
dom to  which  all  peoples  aspire.  It  Is  free- 
dom fnnn  Ul  health.  And  both  at  home  and 
In  the  world  we  are  called  upon  to  make  a 
great  concerted  effort  to  uphold  and  to  ad- 
vance this  freedom. 


ECONOMIC  IMPACT  OF  DEFENSE 
DEPARTMENT  ACTlVri'lES 

Mr.  KEATING,  Mr.  President,  I  Join 
my  dlstingviished  colleague,  Senator 
Javits,  in  calling  for  additional  consider- 
ation and  effort  on  the  part  of  the  De- 
fense Department  to  deal  with  the  prob- 
lems created  by  the  closing  of  military 
bases  and  abrupt  curtailment  of  Defense 


entirely  different  grounds.  I  have  been 
in  touch  with  the  Secretary  of  the  Aruay 
about  the  problem  and  I  am  hopeful  that 
the  Defense  Department  will  take  a  wider 
perspective  on  the  economic  implications 
of  an  abrupt  action  in  this  case. 

These  are  but  two  examples  of  the  im- 
pact— sudden,  unexpected  and  often 
seemingly  very  arbitrary — ^which  the  ac- 
tions of  the  Defense  Department  can 
have  on  a  given  community.  I  believe  it 
is  indeed  time  for  the  Defense  Depart- 
ment to  undertake  an  agonizing  reap- 
praisal of  its  attitude  toward  such  moves. 
The  Commerce  Committee  is  planning 
hearings  later  this  month  on  some  as- 
pects of  the  question.  I  am  planning 
to  testify  at  that  time  and  I  believe  any 
steps  that  can  be  taken  to  make  the  De- 
fense Department  more  aware  of  the 
problems  created  by  its  policies  and  more 
helpful  in  meeting  the  difficulties  caused 
by  its  decisions  would  be  very  much  in 
the  overall  national  interest. 


Israel  may  be  small  In  point  of  wealth. 
mUltary  power,  population,  or  material  re- 
sources when  compared  with  other  nations. 
But  In  gaUantry  and  perseverance,  in  Intel- 
lectuality and  spiritual  grandeur,  she  can 
match  them  anytime.  If  left  alone  to  pur- 
sue the  paths  of  peace  and  good  will. 

To  be  sure,  Israel  Is  a  comparatively  young 
nation.  She  Is  only  16  years  old.  In  point 
of  history,  such  a  measure  of  time  Is  In- 
finitely too  short  to  determine  in  any  way 
the  growth,  development,  and  the  future  of 
any  nation.  But  In  the  case  of  Israel  she 
has  performed  wonders  which  would  have 
been  considered  impossible  16  years  ago. 

There  were  nations  that  predicted  her 
early  death,  but  these  evU  pn^hets  were 
fooled,  because  they  did  not  have  the  ca- 
pacity to  understand  the  undying  dedica- 
tion of  the  Israeli  people. 

The  citizens  of  Israel  love  their  land  in- 
tensely. They  are  an  Indomitable  people. 
They  have  suffered  the  deepest  sorrows  and 
afflictions  of  any  race.  They  have  endured 
every  conceivable  torture  in  the  catalog  of 
atrocities.  They  remember  with  trepidation 
how  thousands  of  their  fellow  victims — 
fathers,  mothers,  sons,  and  daughters — ^had 
been  forcibly  driven  out  of  their  hcxnes  and 
Into  the  streets  by  ruthless  storm  troopers, 
compelling  them  to  march,  sis  oc  seven 
abreast,  with  upraised  hands  for  many  long 
hours,  to  be  finally  carted  away  in  freight 


ABRAHAM       SCHLACHT       SALUTES 
ISRAEL  ON   16TH  ANNIVERSARY 

Mr.  KEATING.    Mr.  President,  men 

Department  activities  and  for  a  hearing    of  good  will  the  world  over  recently  paid    trains  to  dutant  places  for  extinction 
before  the  Joint  Economic  Committee  on    tribute  to  the  State  of  Israel  as  it  cele-  ""^  ~'~'^         " 

brated  Its  16th  anniversary.  The  sig- 
nificance of  this  occasion,  after  so  many 
years  of  trials  and  tribulations  and  in 
the  face  of  continued  hostile  threats  from 
Israel's  Arab  neighbors,  cannot  be  imder- 
estimated. 

In  an  eloquent  and  succinct  salute  on 
this  historic  day,  Abraham  Schlacht, 
publisher  of  the  East  Side  News  in  New 
York  City,  outlined  the  indomitable  will 
to  survive  of  the  people  of  Israel  and 
their  optimistic  determination  to  look  to 
the  future  in  spite  of  the  dangers  to  their 
survival.  I  commend  Mr.  Schlacht's 
tribute  to  all  people  interested  in  the 
well-being  of  this  nation,  our  only  true 
friend  in  the  Middle  East. 

I  ask  unanimous  consent  that  this 
statement,  as  printed  in  the  East  Side 
News  of  May  1.  1964,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Publisher  Salutes  Israel  on  16th 
Anniversary 
(Editor's   Note. — On   the  occasion  of  Is- 
rael's 16th  birthday  celebration  held  Thiirs- 
day  evening,  April  16,  at  the  Educational  Al- 
liance, 197  East  Broadway,  under  the  aus- 
pices   of    the    New    Era    Club — Israel   Cum- 
mlngs  Forum,  Abraham  Schlacht,  publisher 
of  East  Side  News,  delivered  before  a  crowded 
gathering  the  following  address) : 
Israeli  Consul  General  Judith  Bellln.  Babbl 
_ Sejrmour  NvQman,  Mr.  and  Mrs.  Israel  Cum- 

un;'^o^^t'ls';h¥ady  substantial  and    ^T;  P^Ml'n^'S^TSeTrS'e'^Srn      ^P^alat'^^^or;;;;*;^*^;^  ^ve^  to  the" 
wherea  major  military  base  is  ah-eady    ^^^^'nJJ^S^^P*^^'  °*°'^'  f^^rm.n,     ^^  ^^  ^J*^^  ^^  theiT  splendid  cui 

It  Is  with  a  deep  sense  of  elation  that  I 
stand  before  you  to  express  my  sentiments 
In  regard  to  Israel's  16th  birthday.  Men- 
tion of  this  special  day  makes  my  heart  and 
yours  pulsate  with  great  Joy. 

It  brings  to  mind  the  struggles  and  tribu- 
lations of  this  yovmg  nation  since  it  was 
founded  In  1948.  and  the  great  progress  It 
has  achieved  since  then. 

It  Is  almost  hard  to  believe  how  a  little 
nation,  with  all  the  odds  against  It,  could 
have  overcome  most  of  Its  difficulties  and 
won  the  respect  and  admiration  of  freedom- 
loving  countries  the  world  over. 


this  subject.  One  of  the  most  obvious 
examples  is  the  move  taken  by  the  De- 
fense Department,  with  no  regard  what- 
ever for  the  economic  effect  on  the  com- 
munity, to  relocate  and  transfer  the  jobs 
of  the  Rome  air  materiel  area  fr<Hn  a 
depressed  area  to  another  area  of  rela- 
tively full  employment.  At  the  time  the 
decision  was  made  Defense  Department 
officials  admitted  they  did  not  know  what 
the  economic  situation  in  Rome  was 
when  the  decision  was  made.  Since  that 
time  there  has  been  something  of  an 
about-face  on  the  part  of  the  Defense 
Department  and  high  officials  now  ad- 
mit that  they  do  have  a  responsibility  to 
consider  economic  factors.  There  is, 
however,  very  little  evidence  to  date  that 
the  Defense  Department  and  its  three- 
man  Office  of  Economic  Adjustment  that 
is  supposed  to  handle  this  problem  has 
done  much  more  than  offer  sympathy. 

Mr.  President,  the  problem  is  a  con- 
tinuing one.  Just  2  days  ago,  for  in- 
stance, a  firm  In  Schenectady,  N.Y.,  was 
advised  to  stop  work  immediately  on  a 
project  which  provided  several  hundred 
jobs  for  several  months. 

The  termination  costs  of  this  contract, 
which  was  already  In  midstream,  wiU  be 
very  nearly  equivalent  to  the  cost  of  com- 
pleting at  least  a  part  of  the  job.  Nev- 
ertheless, what  the  termination  order 
means  Is  a  sharp  if  perhaps  temporary 
cutback  in  employment  in  a  city  where 


scheduled  for  a  closedown.  A  hundred 
men  have  already  been  laid  off  and  more 
will  follow  in  the  near  future.  Yet  the 
item  being  procured  is  not  obsolete.  Ad- 
ditional models  will  be  needed  in  the 
future  not  only  by  the  service  which 
placed  the  contract,  but  possibly  by  sev- 
eral other  services  as  well.  In  short, 
there  is  evidence  to  suggest  that  from 
any  angle  economic  factors  might  call 
for  a  slight  cutback  rather  than  com- 
plete cancellation  of  the  contract.  Yet 
the  decision  to  terminate  was  made  on 


Tliey  recaU  with  vividness  how  many  of 
their  beloved  ones  had  been  thrown  Into 
huge  burning  furnaces  in  order  to  carry  out 
Nazi  Germany's  attempt  to  wipe  out  every 
remnant  of  the  Jewish  race.         * 

No  wonder  the  Israeli  people  have  been 
hardened,  toughened,  chastened  b^  their 
past  experiences,  and  are  alert  to  any  Immi- 
nent danger  to  their  homeland.  They  face 
the  future  grimly,  confidently,  prepared,  be- 
cause they  know  that  they  must  not,  dare 
not,  experience  the  horrors  of  the  past.  But 
they  cherish  their  land,  the  birthplace  of 
their  freedom,  and  their  hopes  are  focused 
upon  the  future. 

Strangely  enough.  Israel  Is  faced  with  a 
dilemma,  with  a  paradox,  with  a  contradic- 
tion. She  wants  peace  with  her  Arab  neigh- 
bors, but  cannot  have  it.  She  extends  the 
hand  of  friendship,  but  it  is  spumed.  Not- 
withstanding the  fact  that  she  was  created 
by  the  United  Nations,  her  Arab  neighbors 
have  proclaimed  to  the  world  that  Israel 
must  be  destroyed  at  such  time  in  the  future 
as  is  most  suitable  toe  them. 

The  Arab  nations  seem  to  pay  no  atten- 
tion to  the  UJN^..  even  though  they  belong 
to  It  and  are  pledged  tinder  the  charter  to 
settle  their  disputes  by  peaceful  means. 
Since  they  manifest  such  indifference  to  this 
world  organization,  and  since  they  look  to 
our  country  for  economic  and  financial  as- 
sistance, might  It  not  be  a  good  Idea  for  the 
President  of  the  United  States  to  Intervene 
and  set  in  motion  peace  negotiations  to  ad- 
just the  basic  differences  between  Israel  and 
the  Arab  world.  This  is  a  simple  suggestion 
worth  reflecting  upon. 

The  Arab  world  looks  upon  Israel  with 
dire  forebodings — and  with  good  reason.  It 
cannot  affcMXi  to  expose  its  people  with  its 

gaze 
culture, 
their  throbbing  cities,  and  their  high  stand- 
ards of  living.  It  wUl  exert  every  conceivable 
pressiire  to  thwart  Isrstel's  attempt  to  pros- 
per as  a  nation. 

Israel's  n^ild  growth  and  expansion  are  a 
thorn  to  the  Arab  countries.  Because  of 
that,  the  Arab  leaders  are  planning  to  divert 
the  flow  of  water  In  Lebanon  and  Syria  so 
that  Israel  will  not  be  able  to  use  sufficient 
water  from  the  Sea  of  Galilee  and  thus  pre- 
vent her  from  irrigating  the  Negev  Desert,  so 
vital  to  her  existence.  King  Hussein  of  Jor- 
dtA.  now  visiting  the  United  States,  has  said 
the  other  day  that  Israel's  plans  to  divert 
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THE  NEGRO'SLONO  STRUGGLE 
FOR  EQUALITY 
■  Mr.  BARTLETT.  Mr.  Preddent.  at 
this  time,  as  th<  Senate  deliberates  the 
most  vital  dome  itic  issue  of  our  genera- 
tion, civil  rights,  it  is  fitting  that  we 
should  continu*  to  explore  the  back- 
ground and  the  ( ompelling  history  of  the 
American  Negip's  long  struggle  for 
equality. 

The  history  of  the  movement  was 
documented  in  a  penetrating  fashion  last 
Labor  Day,  September  2,  1963,  by  the 
National  Broadcasting  Co.,  which  can- 
celed its  entire  egularly  scheduled  pro- 
graming to  broa  icast  a  3-hour  news  spe- 
cial. "The  Amer  can  Revolution  of  1963." 

Jack  Gould,  «levi8ion  editor  of  the 
New  York  Timep,  in  reviewing  the  pro- 
gram, said: 

The  program  w  ts  an  exhaustively  compre- 
hensive wrap-up  >f  most  facets  of  the  Negro 
light  for  civU  ri|  ;hts.     It  must  stand  as  a 
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ward  W.  Brooks,  of  Massachusetts;  State 
Senator  Leroy  R.  Johnson,  of  Greorgia; 
Councilman  J.  Raymond  Jones,  of  New 
York  City;  Maj.  Allen  Thompson,  of 
Jackson.  Miss.;  Mayor  Charles  Sampson, 
of  Greenwood.  Miss.;  Eugene  Connor, 
former  police  commissioner  of  Birming- 
ham, Ala.;  Rev.  Martin  Luther  King; 
Roy  Wilkins,  executive  secretary  of  the 
National  Association  for  the  Advance- 
ment of  Colored  People;  Ralph  McGill, 
editor  of  the  Atlanta  Constitution;  Wil- 
liam J.  Simons,  president  of  the  Citizens' 
Council  Forum;  A.  Philip  Randolph,  in- 
ternational president  of  the  Brotherhood 
of  Sleeping  Car  Porters;  Malcolm  X,  a 
leader  of  the  Black  Muslims;  Herbert 
Hill,  labor  secretary  of  the  NAACP;  and 
Prank  Carey,  chairman  of  the  Commu- 
nity   Relations    Committee.    Oklahoma 

City. 

A  film  copy  of  the  entire  3-hour  pro- 
gram is  now  available  to  historians. 
Members  of  Congress,  and  the  public  at 
the  Library  of  Congress.  I  would  like  to 
commend  NBC  for  this  important  con- 
tribution on  the  subject  of  civil  rights 
and  advise  my  colleagues  that  a  copy  of 
this  docimientary  is  available  in  the 
Senate  Commerce  Committee  files. 
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HANDICAPPED  PROVE  ABILITY 
COUNTS 

Mr.  BARTLETT.  Mr.  President,  a  re- 
markable essay  has  come  to  my  atten- 
tion, written  by  17-year-old  Gail  Pran- 
ces Loudon,  of  Fairbanks,  Alaska.  This 
essay  won  first  prize  in  a  statewide  con- 
test under  the  auspices  of  the  President's 
Committee  on  Emplo3rment  of  the  Phys- 
ically Handicapped.  Gail  in  her  article 
points  out  that  the  handicapped  when 
given  the  opportunity  "work  harder, 
longer,  and  often  better,  to  prove  to  the 
world,  and  to  themselves,  that  they  are 
anyone's  equal." 

Because  I  know  Senators  will  be  inter- 
ested in  reading  this  essay  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Rbcord. 
as  follows: 

How  HANDICAPrXD  PXOPLB  IN  MT  COMMUNTTT 

Arb  Proving  That  AsiLrrr  Counts 
He  led  us  through  the  greatest  war  ever 
knovm.  He  brought  us  from  a  poverty- 
stricken  nation  to  a  world  power.  He  led  us 
through  depression  and  war  to  prosperity 
and  peace  In  a  wheelchair;  for  this  man, 
Franklin  D.  Roosevelt,  was  paralyzed  from 
the  waist  down  and  could  not  walk. 

Many  people  view  a  severely  handicapped 
person  as  a  burden  to  society,  taking  and 
not  giving  an3rthlng  in  return.  History  has 
disproved  this.  Franklin  D.  Roosevelt  could 
not  walk,  but  he  could  lead  and  he  did. 
Beethoven,  though  he  was  stone  deaf,  heard 
great  classics  and  gave  them  to  those  who 
could  hear.  Thomas  Edison  was  deprived  of 
part  of  hearing  but  his  most  popular  Inven- 
tion, the  phonograph  and  the  record,  are  of 
sound. 

True,  these  were  exceptional  people,  but 
many  handicapped  are  exceptional.  Those 
who  have  the  opportunity,  work  harder, 
longer,  and  often  better,  to  prove  to  the 
world,  and  to  themselves,  that  they  are  any- 
one's equal. 

Fairbanks  has  handicapped  people  earning 
a  living,  employed  in  a  variety  of  fields,  and 
doing  their  Jobs  well. 


One  day  a  local  man  fo\md  himself  going 
blind  due  to  cataracts  compounded  with  In- 
fection. He  worked  on  a  Government  Job 
In  the  machine  shop  as  headman.  He  had 
to  accept  a  medical  retirement.  Within  a 
month  of  his  retirement  he  found  a  job  in 
a  hardware  store  due  to  his  intensive  knowl- 
edge of  tools.  In  the  same  hardware  store 
is  a  man  who  was  born  without  an  arm. 
though  to  see  him  tie  a  package  you  would 
think  he  had  three  arms.  At  Alaska's  largest 
mining  firm  Is  a  gold  expert,  also  minus  an 
arm  due  to  an  Injury  in  the  war.  Both  of 
these  one-armed  men  enjoy  bowling  and  are 
reputed  to  be  quite  good  at  It.  They  worked 
hard  to  develop  the  skUls  necessary  for  their 
work  and  recreation. 

Then  there  is  a  yoimg  boy,  not  quite  21, 
who  lost  the  tips  of  his  fingers.  His  main 
goal  was  to  become  an  Air  Force  pilot,  but, 
because  of  his  Injury,  he  can't  pass  the 
physical.  His  dreams,  dashed  to  the  ground, 
are  slowly  being  rebuUt.  He  Is  now  study- 
ing to  be  an  engineer  and  to  build  the  planes 
he  cant  fly. 

The  woman  who  runs  the  society  section 
of  our  newspaper  is  almost  completely  para- 
lyzed due  to  the  polio  she  contracted  as  a 
young  girl.  For  many  years  she  ran  a  story- 
book hour  on  the  radio,  turning  pages  with 
a  pencil  In  her  mouth.  Now  she  has  worked 
up  a  device  where  she  can  type  her  articles. 
The  employers  of  handicapped  workers  are 
not  good  Samaritans,  but  levelheaded  busi- 
nessmen who  have  found  that  the  handi- 
capped can  be.  at  times,  the  best  employees 
available.  From  siu^reys  taken,  it  has  been 
discovered  the  handicapped  take  less  sick 
leave  than  other  workers,  and  that  their  rate 
of  production  Is  generally  higher.  Therefore, 
hiring  the  handicapped  can  be  a  sound  in- 
vestment. 

On  the  whole,  Fairbanks  hasn't  done  any- 
think  extraordinary  for  Its  handicapped  citi- 
zens. Fairbanks  has  just  given  them,  as  it 
does  to  everyone  else,  the  opportunity  to 
work.  The  handicapped  themselves  must 
take  it  from  there. 
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SURVEY  SHOWS  STUDENTS  UNABLE 
FINANCIALLY  TO  ATTEND  COLLEGE 
Mr.  HARTKE.  Mr.  President,  among 
the  organizations,  presenting  testimony 
recently  before  the  Education  Subcom- 
mittee on  S.  2490,  the  Hartke  college  stu- 
dent assistance  bill,  the  American  Per- 
sonnel and  Guidance  Association  was 
represented  by  two  counselors  actively 
advising  students  on  college  problems 
and  the  president  of  the  association,  Mr. 
Harold  C.  Cottingham,  professor  of  edu- 
cation at  Florida  State  University. 
Professor  Cottingham's  testimony  re- 
vealed some  interesting  results  of  a  sur- 
vey conducted  by  the  association,  which 
is  the  professional  body  whose  member- 
ship includes  the  country's  high  school 
guidance  counselors. 

The  svunrey  was  especially  undertaken 
in  March  of  this  year  to  provide  facts 
on  which  some  of  the  association's  testi- 
mony would  be  based.  School  counsel- 
ors in  160  high  schools  in  widely  scat- 
tered parts  of  the  country  were  asked  to 
respond.  One  hvmdred  thirty-nine  of 
them  answered,  from  small  high  schools 
in  the  Northeastern  United  States  to 
large  consoUdated  high  schools  of  1,000 
or  more  students  in  the  Deep  South,  from 
middle-sized  high  schools  of  the  Mid- 
west to  rural  and  Indian  schools  in  the 
Plains  States  and  metropolitan  high 
schools  in  the  Northwest.  I  believe  the 
findings  are  significant. 


Of  the  39,000  pupils  graduating,  48  per- 
cent expect  to  continue  their  education, 
but  the  range  was  from  5  percent  to  70 
percent,  and  according  to  Dr.  Cotting- 
ham the  high  range  of  60  to  70  percent 
college  prospects  were  foimd  "in  some  of 
the  more  affluent  areas."  The  counselors 
were  asked  what  percent  of  their  grad- 
uates were  not  continuing  for  liigher  ed- 
ucation but  were  academically  able.  I 
quote  from  the  testimony: 

This  group  represented  18  percent  of  stu- 
dents in  the  group  surveyed.  Here  again, 
there  was  a  great  range  of  loes  of  talent. 
Some  secondary  school  counselors  estimated 
that  as  high  as  50  percent  of  their  graduat- 
ing seniors  who  they  felt  could  profit  from 
post-high-school  education  are  not  going  on 
with  their  education. 

Even  more  significant,  Mr.  President, 
for  the  effects  which  my  bill  would  pro- 
duce in  financial  assistance,  is  the  find- 
ing that  of  those  not  continuing,  and  I 
quote,  "more  than  25  percent  were  not 
going  on  with  their  education  directly 
because  of  financial  need,"  Dr.  Cotting- 
ham said: 

In  short,  counselors  responding  to  this  sur- 
vey who  are  working  day  by  day  witli  these 
students  clearly  recognize  that  there  is  a 
substantial  percentage  of  yoxmg  people  In 
this  year's  graduating  class  who  will  not  go 
on  to  poet-high-school  education  because  of 
financial  need  and  for  no  other  principal 
reason. 

Mr.  President,  I  call  this  to  the  atten- 
tion of  the  Senate  in  order  that  the  need 
which  my  bill  attempts  to  meet  may  be 
more  clearly  in  focus  as  we  approach  the 
time  when  the  bill  is  to  be  reported  to  the 
full  Committee  on  Labor  and  Public 
Welfare.  I  trust  that  not  only  the  22 
Members  who  have  cosponsored  the  bill 
with  me.  but  other  Members  also  will 
note  this  great  need. 


THE  ECONOMIC  IMPACT  OF  DE- 
FENSE INSTALLATION  CLOSINGS 
Mr.  JAVrrs.  Mr.  President,  I  have 
asked  the  distinguished  chahman  of  the 
Joint  Economic  Committee  [Mr.  Doug- 
las], who  is  also  the  chairman  of  Its 
Subcommittee  on  Defense  Procurement, 
to  hold  hearings  to  deal  with  two  ques- 
tions relating  to  the  widespread  economic 
Impact  of  closings  of  military  bases 
throughout  the  country.  As  is  known, 
the  Defense  Procurement  Subcommittee 
has  been  conducting  hearings  on  the 
impact  of  military  and  civilian  supply 
and  service  activities  on  the  economy. 

The  first  question  is:  Who  in  the  U5. 
Government  is  responsible  for  dealing 
with  the  economic  impact  of  such  clos- 
ings on  whole  communities?  My  distin- 
guished colleague  from  New  York  [Mr. 
Keatwg],  who  has  waged  a  vigorous 
fight  in  respect  of  this  matter  in  Rome. 
N.Y.,  has  Just  spoken  and  made  clear 
an  example  of  some  of  the  enormous  dif- 
ficulties which  are  faced  by  commimities. 
Officials  from  these  communities  should 
have  an  opportunity  to  express  their 
views  and  provide  suggestions  as  to  the 
most  effective  way  to  handle  these 
problems. 

The  second  question  Is:  Have  resources 
been  provided  in  the  national  budget, 
through  congressional  appropriations 
and  existing  programs  to  deal  with  the 


economic  impact  upon  communities 
which  are  suddenly  left  bereft  of  their 
main  economic  support,  after  they  have 
rendered  great  service  to  the  Nation  in 
the  maintenance  of  defefise  activities 
located  among  them  for  a  long  period 
of  time? 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  body  of  the  letter  addressed 
to  Senator  Douglas  may  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recoho. 
as  follows: 

On  AprU  16,  1964.  the  Defense  Procure- 
ment Subcommittee  diu-lng  its  hearings  on 
the  "Impact  of  Military  and  Related  Civilian 
Supply  and  Service  Activities  on  the  Eco- 
nomy."  received  testimony   from  Secretary 
of  Defense  McNamara  on  the  subject  of  the 
closing  of  military  installations  throughout 
the  Nation  and  the  effect  of  these  actions 
upon  the  economy.    As  is  weU  known,  the 
level   of  Federal   expenditures  for   defense, 
whether    in    procurement    or    operation    of 
military  installations,  has  a  tremendous  im- 
pact on  the  economy.    Indeed,  in  1968.  ap- 
proximately 10  percent  of  the  gross  national 
product  was  generated  by  Federal  expendl- 
ttires  associated  with  the  national  secxuity. 
The  budget  program  of  the  President  as 
well  as  recent  pronouncements  by  the  De- 
partment of  Defense  has  Indicated  a  sched- 
uled "leveling  off"  of  total  defense  expend- 
itures.     The    impact    upon    communities, 
workers,  and  indxistriee  of  such  a  reduction 
in  defense  spending  will  be  significant  and 
the  need  for  new  programs  to  ease  the  ad- 
jiistment  transition  to  changes  in  defense 
spending  are  of  most  urgent  nature.     Im- 
portant adjustments  are  and  will  be  neces- 
sary  in   commimities    affected   by   military 
base  closings  and  in  those  containing  busi- 
nesses heavily  dependent  yxpon  Defense  De- 
partment   procurement. 

As  you  will  recall,  at  the  April  16th  hear- 
ing of  the  subcommittee.  Secretary  of  De- 
fense McNamara,  acknowledged  the  Defense 
Department's  responsibility  for  the  Impact 
of  reduced  departmental  spending  and  cur- 
taUed  operation  of  military  installations 
(pp.  40, 41, 46  of  transcript  of  hearings) . 

In  this  connection,  the  Secretary  referred 
to  the  role  which  the  Office  of  Economic  Ad- 
justment in  the  Defense  Department  ful- 
fills in  esising  the  impact  on  tdfected  com- 
munities. In  view  of  the  extremely  small 
size  of  this  Office  (a  Director  and  two  staff 
assistants),  and  its  limited  operational  ca- 
pacity disclosed  by  information  submitted 
to  the  subcommittee  by  the  Secretary  of 
Defense,  it  may  be  desirable  for  the  Joint 
Economic  Committee  to  consider  whether 
this  OfBce  Is  able  to  implement  the  assvunp- 
tlon  of  responsibility  of  the  Defense  De- 
partment in  the  area  of  economic  adjvist- 
ment  which  Secretary  of  Defense  McNamara 
has  acknowledged. 

It  is  my  firm  belief  that  the  economic 
impact  of  Defense  Department  procurement 
and  installation  operation  policy  deserves 
very  careful  consideration  by  the  Defense 
Procurement  Subcommittee,  which  is  already 
examining  the  impact  of  military  supply 
activities  on  the  economy  and  should  be 
the  subject  cA  additional  subcommittee 
hearings  in  the  very  near  future.  I  believe 
the  subcommittee  should  consider  the  views 
of  Federal  officials,  conuntinlty  leaders  In 
areas  affected  by  c\irtailed  defense  expend- 
itures or  important  base  closings,  and  in- 
volved industry  leaders. 

I  very  much  hope  you  will  find  it  appro- 
priate for  the  subconunittee  to  set  aside  some 
additional  time  for  hearings  in  the  near 
f  utiu-e  on  this  matter  of  the  economic  impact 
of  reduced  defense  expenditures  and  mili- 
tary iiutaUation  closings,  which  is  of  such 
vital  Importance  to  ova  Nation's  economy. 


so  that  we  may  have  firsthand  information 
from    the   affected   communities'   point   of 
view. 
Please  let  me  know  how  you  feel  about  this. 

Jacob  K.  JAvrrs. 

Mr.  JAVrrS.  Mr.  President,  the  sub- 
ject is  a  grave  one.  The  econ(»nic  im- 
pact of  curtailed  defense  installation  ac- 
tivities will  be  felt  throughout  this  entire 
cotmtry.  A  particular  situation  cited  by 
my  colleague  [Mr.  Keating],  is  the  ex- 
ample of  Rome,  N.Y.  There  are  other 
examples  In  our  State,  on  Long  Island, 
and  elsewhere,  about  which  we  have 
spoken  in  t^e  Senate.  Many  other  Sena- 
tors have  observed  these  situations 
throughout  the  Nation. 

No  one  wishes  to  stand  in  the  way  of 
the  most  effective  national  defense  and 
of  the  most  effective  operations  of  our 
Armed  Forces.  Nor  does  anyone  wish  to 
stand  in  the  way  of  an  intelligent  eco- 
nomic program. 

We  all  understand  that  there  must  be 
openings,  closings,  consolidations,  and 
efficiencies  in  this  whole  field;  but  in 
addition  to  all  that,  and  quite  properly, 
as  these  activities  are  carried  on  by  Sec- 
retary McNamara,  there  is  an  obligation 
that  is  owed  to  communities  which  are 
profoundly  and  directly  affected. 

I  am  very  glad  to  say— emd  I  believe  It 
is  a  real  tribute  to  the  Secretary  of  De- 
fense—that in  testifjring  on  April  16,  be- 
fore the  Defense  Procurement  Subcom- 
mittee to  which  I  have  Just  referred,  the 
Secretary  very  frankly  stated  that  he  be- 
lieved the  Department  of  Defense  itself 
should  have  complete  respcmsibility  for 
dealing  with  the  econcmiic  impact  on 
particular  c(xnmunities  of  the  curtail- 
ment of  <H>eration8  or  the  closing  of  de- 
fense activities  or  installations.  He  has 
since  submitted  to  the  subcommittee  a 
detailed  anidysis  of  the  organization  and 
operations  of  the  Office  in  the  Depart- 
ment of  Defense  which  has  been  created 
for  the  purpose  of  dealing  with  this  mat- 
ter. The  name  of  this  organization  is  the 
Office  of  Economic  Adjustment,  and  it  is 
operated  under  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics) . 

This   particular   Office   is   extremely 
small  and  is  staffed  by  a  Director  and  two 
professional  staff  assistants.    Its  imder- 
taking  of  assistance  consists  primarily  of 
coordination  with  other  elements  of  the 
Federal  Government  with  respect  to  en- 
listing advice  and  aid;  and  although  the 
wUl  exists,  it  is  questionable  whether  Its 
resources  are  sufficient  to  do  the  Job.   An 
expansion  of  this  Office  may  be  desirable. 
A  review  of  this  matter  is  necessary. 
Consequentiy.  if  the  chairman  of  the 
Joint  Economic  Ccxnmittee  feels  that  his 
committee  cannot  conduct  hearings,  I 
trust  that  another  suitable  committee  of 
the  Senate  will  look  into  the  question  of 
whether    the    Federal    Government    Is 
really  fulfilling  its  obligations  to  seriously 
adverse)^  affected  c<xnmunities  in  the 
matter  of  the  closing  of  defense  insttdla- 
tions  or  the  termination  of  defense  ac- 
tivities.   The    situation    requires    the 
urgent  attention  of  Congress. 


AMERICAN  ART  AT  THE  WORLD'S 
FAIR 

Mr.  JAVrrs.    Mr.  President,  in  many 
ways  and  in  many  places  at  the  New 
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York  World's  hdi.  the  work  of  American 
creaUve  artls  s  Is  on  display.  There 
are  several  e:hibiUons  of  paintings  in 
the  various  State  pavilions,  and  numer- 
ous pieces  of  s  julpture  have  been  created 
especially  for  this  occasion  hy  some  oj 
Americas  gre itest  sculptors.  The  work 
of  American  architects  and  landfcaPe 
artists  is  exhil  ited  in  the  imposing  build- 
ings at  the  fail .  American  musicians  and 
composers,  pojts.  and  other  artists  have 
also  made  dls  tinctlve  contributions,  in 
sum  it  is  their  impact  which  helps  to  give 
the  fair  its  cle  surly  American  flavor. 

I  ask  unani]  aous  consent  to  have  print- 
ed in  the  Ric  3RD  a  release  dated  May  6. 
1964  from  tie  American  Academy  of 
Arts'  and  Let  «rs  and  the  National  In- 
stitute of  Art  \  and  Letters  listing  in  de- 
tail the  artist  s  and  their  works  who  are 
a  part  of  the  New  York  World's  Pair. 

There  bein  :  no  objection,  the  analysis 
was  ordered  t  j  be  printed  in  the  Rw:ori>. 
as  follows: 

Amxe  cak  a«t  at  thx  Fai» 
Despite  aH  r  imors.  false  starts,  and  gjooniy 
p^phScles,  thB  New  York  Worlds  Fair  Is 
Jotog  to  conta  In  a  brilliant  and  comprehen- 
Sre  display  cf  the  finest  »cii^«'«^«°^^.^ 
XSfflcan  art  to  all  ttekU.  The  American 
Academy  and  National  Institute  of  Arts  and 
Letters,  the  N  ition's  highest  honor  socleUes 
oi  the  creaUv(  arts,  are  proud  to  announce 
that  29  of  the  r  members  will  have  examples 
of  their  work,  at  the  fair.  Painters,  sculp- 
tors architect  i.  and  landscape  architects  are 
to  b^  represen  *d.  as  well  as  poets  and  com- 
poaers  of  the  h  ^eet  dlsttoctlon. 

The  acaden  y  member  who  has  perhaps 
nlayed  the  laigest  part  In  making  the  fair 
iTthlng  of  bei  uty  Is  Gllmore  D.  Clarke,  who 
serves  as  cons  ilttog  landscape  architect  and 
engtoeer.  Mr  Clarke,  who  has  been  a  mem- 
ber of  the  Ajaerlcan  Academy  of  Arts  and 
Letters  since  1946.  and  has  ««^J»  "• 
treasurer  for  t  tie  paat  8  years.  Is  credited  with 
the  bMlc  design  of  the  Unisphere.  His  of- 
fice. Clarke  ar  d  Rapuano,  has  been  responsi- 
ble for  the  str  icttiral  design  of  the  poote  and 
fountains  (e*  ept  the  Fo\mtain  of  Industry) : 
the  design  ol  all  planting,  tocludlng  flor^ 
displays,  for  Jie  Pair  Corp.,  the  Garden  of 
Meditation,  P  in  American  Highway  Gardens 
the  U  S  Spac »  Park,  and  part  of  the  general 
design  of  th«  fair.  Including  lighting,  flag- 
poles, benches,  and  other  elements.  He  Is 
tOso  chairman  of  the  Conunittee  on  Sculp- 
ture. 

Another  dlittogulshed  artist.  Paul  Man- 
ship,  past  pre  sldent  of  the  academy  and  one 
of  the  worlds  foremost  sculptors,  has  de- 
signed the  bionze  armlUary  sphere  sundial. 
10  feet  in  dU  meter,  which  will  decorate  the 
sunken  garde  n  and  pool  to  front  of  the  New 
York  City  Pa  i^Ulon.  This  Is  to  be  a  perma- 
nent part  of  the  park  decoration  when  the 
fair  U  over. 

Donald  De]  Me,  a  member  of  the  institute, 
has  designed  one  of  the  most  prominent  fea- 
tures of  the  1  air,  a  bronze  figure  43  feet  high 
called  the  It  cket  Thrower,  which  Is  placed 
on  the  main  axis  of  the  mall,  where  James 
Earle  Praser'  i  statue  of  George  Washington 
stood  at  the  1939  World's  Pair.  Mr.  DeLue 
is  also  the  *  ^ilptor  of  the  statue  of  George 
Washington  ^hlch  Is  to  stand  in  the  Masonic 
Center. 

Three  grea  t  American  architects,  members 
of  the  Natlo  aal  Institute  of  Arts  &  Letters, 
have  left  th<  Ir  stamp  on  the  fair  in  some  of 
its  most  inipostog  buildings.  Wallace  K. 
Harrison  hai  designed  the  Hall  of  Science  in 
the  transpoi  tatlon  section;  Philip  Johnson 
was  the  arc  Jltect  for  the  New  York  State 
Pavilion  cor  sistlng  of  three  units— the  Tent 
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of  Tomorrow,  Towers,  and  a  circular  theater. 
Edward  D.  Stone  has  designed  the  Christian 
Science  Church,  the  Billy  Graham  Pavilion, 
the  House  of  Good  Taste,  and  the  Jullmar 

Michael  Rapuano,  landscape  architect, 
also  a  member  ol  the  national  Institute,  has 
coUaborated  with  Mr.  Clarke  In  many  of  his 
projects  and  has  to  addition  designed  the 
landscape  treatments  for  a  number  of  the 
private  exhibits  at  the  fair. 

Another  noted  sculptor,  Theodore  Boszak. 
who  has  only  this  year  been  elected  to  mem- 
bership to  the  institute,  has  designed  a 
monumental  piece  of  sculpture  entitled 
"Porms  In  TYanslt,"  which  will  be  located 
on  a  mall  In  the  transportation  section  of 
the  fairgrounds. 

The  works  of  many  painters  among  the 
Institute  and  academy  membership  will  be 
promlnenUy  exhibited  at  the  fair.  Thomas 
Hart  Benton,  of  the  academy,  will  have  four 
large  paintings  and  four  drawings  in  the 
Missouri  Pavilion.  The  paintings  are  "Per- 
sephone," a  large  nude  observed  by  an  old 
rustic  figure.  "Negro  Soldier,"  "Young  I^sh- 
erman,"  an  Ozark  River  scene,  and  'Plan 
for  the  Tr\anan  Ubrary  Mural."  The  four 
drawings  are  also  Missouri  scenes. 

Three  other  pavlUons  wUl  contain  exhibi- 
tions  of   woffk   by   American   artlsU.     The 
largest   of    these    has   been    arranged    by    a 
committee  of  mviseum  directors  headed  by 
John  Eastman  of  the  Skowhegan  School  of 
Painting   and  Sculpture   for   the  penthouse 
gallery  at  the  Better  Living  Center  Building. 
Mr  Eastman  has  arranged  a  loan  exhibition 
of    outstanding    works    by    contemporaries, 
among  which  the  foUowtog  are  by  members 
of  the  American  Academy  of  the  National 
InsUtute:  John  Sloan.  "Six  O'clock  Rmh' ; 
John  Marin,  pertaining  to  Deer  Isle,  the  Har- 
bor   Maine,  series  No.  1.  Deer  Isle;   Edward 
Hopper,  "Room  In  New  York";  Mark  Tobey, 
"Drift   of   Summer":    Andrew   Wyeth.   "Dis- 
tant Thunder";    WllUam  DeKoonlng,   "Sep- 
tember Morn";  Jack  Levlne.    "Witches'  Sab- 
bath"; Stuart  Davis.  "Pochade";  Ben  Shahn, 
"Blind  Accordion  Player";  Edwto  Dickinson. 
"Ruin  at  Daphne":  WllUam  Zorach,  "Torso"; 
and  Alexander  Calder,  "Stabile." 

The  Hall  of  Education  will  have  an  excit- 
ing exhibition  of  contemporary  American 
painters.  Among  the  works  to  be  shown  are 
these  by  members  of  the  academy  and  In- 
stitute: _.     ..„^ 

Leon  KToU,  "Refiectlons,"  and  The 
Kitchen  Window";  Julian  Levi,  "Deep  Sea 
Garden,"  and  "Weir  No.  2." 

This  win  be  a  revolving  exhibition,  and 
future  selections  for  showing  will  be  made 
by  a  committee  of  artists  conslsUng  of 
Leon  KroU.  Julian  Levi,  and  John  Koch. 

Andrew  Wyeth,  greatly  admired  American 
artist,  whose  genius  led  to  his  being  elected 
a  member  of  the  Academy  while  he  was  still 
in  his  thirties,  boasts  of  still  another  con- 
tribution to  the  fair.  Along  with  Eugene 
Ormandy,  he  compiled  a  list  of  the  arts 
which  was  Inserted  to  the  time  capsule. 

Two  world-famous  painters,  honorary 
members  of  the  academy  Institute,  will  also 
be  represented  at  the  fair.  Work  by  Marc 
Chagall  win  be  shown  In  the  American- 
Israel  PavUlon  and  work  by  Joan  Mlro  will 
be  exhibited  In  the  Spanish  Pavilion. 

Musicians  and  poets  In  the  academy  and 
Institute  have  likewise  been  called  upon  to 
contribute  to  the  public's  aesthetic  enjoy- 
ment at  Plvishtog  Meadows  this  summer. 
The  fair  song,  "Pair  is  Pair,"  was  composed 
by  Richard  Rodgers  of  the  Institute.  Nor- 
man Dello  Jolo,  of  the  Institute,  has  written 
the  mxisic  for  the  port  authority  film,  and 
Marianne  Moore  of  the  academy.  America's 
beloved  poet,  has  written  the  stwy  for  the 
fUm.  A  recorded  reading  of  the  works  of 
Padraic  Colum  of  the  academy  is  to  be  pre- 
sented to  the  Irish  Pavilion. 


CURTAILMENT    OP    POSTAL    SERV- 
ICES—RESOLUTION OP  THE  NEW 
YORK    STATE    ASSOCIATION    OP 
LETTER  CARRIERS 
Mr.  JAVrrS.     Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  resolution  protesting  the 
curtailment  of  parcel  post  service.    The 
resolution  was  adopted  at  a  meeting  of 
representatives  of  letter  carriers  from  all 
sections  of  New  York  in  Washington. 
D.C..  on  May  5  and  6.  1964. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

RXSOLimOM  PBOTXSTINO  TH«  CXJ«TA1L1«NT 
or   PARCXL  POST 

Whereas   the  curtailment  order  of  parcel 
post  issued  by  the  Post  Office  Department 
which  commenced  on  May  4,  19«4,  Is  a  dls- 
criminating  order  against  the  postal  patrons 
residing  to  urban  areas  and  shows  an  utter 
disregard    for    employees'    work    schedules. 
The   Irate   leaders   of   the   New  York   State 
Letter    Carriers    Association    revealed    that 
patrons  served  by  rural  and  mounted  car- 
riers win  continue  to  receive  parcel  post  de- 
liveries 6  days  a  week.    On  the  other  hand, 
those  in  other  areas  would  suffer  a  reduction 
to  6  days  with  a  1-day  stoppage  of  service 
on  a  day  between  Monday  and  Friday;  and 
Whereas  the  public  win  be  further  tocon- 
venlenced  by  additional  cuts  In  window  serv- 
ice.    The  Poet  Office  Department  anticlpat- 
Ing   angry   public   reaction;    employees   are 
being  indoctrinated  by  the  Post  Office  De- 
partment to  advise  inquirers  or  complainants 
that  these  meastires  are  not  ctirtailmenU. 
but  merely  adjustments;  and 

Whereas  postal  service  to  England  and 
other  Western  European  nations  Is  acknowl- 
edged to  be  far  superior  to  that  of  the  United 
States,  our  service  continues  to  deteriorate 
at  an  alarming  rate;  and 

Whereas  an  additional  15-percent  increase 
in  parcel  poet  rates  which  became  effective 
April  1.  1964.  the  public  was  led  to  believe 
that  this  service  would  show  improvement. 
Not  so  with  the  present  postal  administra- 
tion, the  slogan  seems  to  be  "rates  up— serv- 
ice  down";  and  ^... 

Whereas  letter  carriers  are  aware  of  presi- 
dent Johnson's  request  for  sane  and  proper 
economy.  The  maUmen  charge  the  Post  Office 
Department  with  conspicuously  violating  the 
intent  and  purpose  of  the  President's  order 
to  give  more  service  at  the  most  economical 
cost,  eliminating  unnecessary  and  unproduc- 
tive positions.  They  challenge  any  postal  of- 
ficial to  state  that  President  Lyndon  B. 
Johnson  ordered  any  curtailment  in  serv- 

Whereas  the  postmen  further  accuse  the 
Post  Office  Department  of  employing  tola 
latest  cut  in  service  as  a  forerunner  to  stiu 
further  reductions  to  service;  and 

Whereas  It  cost  2  cents  to  maU  a  letter, 
businessmen  received  four  trips  a  day;  which 
is  now  reduced  to  three;  residential  patrons 
received  three  deliveries  a  day,  which  was 
reduced  to  two  trips  and  later  to  one.  ana 
two  parcel  post  deliveries  a  day  to  one  a  day. 
and  now,  a  further  cut  to  ellmtoate  an  entire 
day.  thus  adding  to  an  already  neglectea 
parcel  post  service;  and 

Whereas  400  letter  carriers  representing 
all  sections  of  the  State  of  New  York  meeting 
in  Washington,  D.C..  on  Tuesday,  May  5, 19W, 
and  Wednesday,  May  6.  1964,  do  hereby  pro- 
test the  curtailment  order;  and 

Whereas  postmen  maintain  they  cannot 
do  the  Job  alone.  They  recognize  that  only 
with  an  aroused  public  expressing  its  in- 
dignation immediately  by  sending  letters 
and  telegrams  to  their  elected  representatives 
m  Washtogton   can   the   curtailment  order 
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be  resctoded.    Thereby,  proper  service  would 
be  restored:  Beit 

Resolved,  That  the  following  recommenda- 
tions enacted  here  by  the  delegates  assembled 
be  supported  by  every  branch  representtog 
the  State  of  New  York: 

1.  Newspaper  advertisements; 

2.  T.V.  and  radio  coverage; 

3.  Soliciting  the  aid  of  business,  labor, 
fraternal  and  religious  organizations; 

4.  Information  supplied  to  the  Government 
and  mayors  of  the  State;  and 

5.  Demand  the  support  of  the  National 
APIi-OIO;  and  be  it  fiu-ther 

Resolved,  That  our  national  president,  Je- 
rome J.  Keating,  call  a  national  conference 
at  the  earnest  possible  date. 

Ralph  Meriguano, 

Secretary. 

PRANCE  REACTS  PROMPTLY  TO 
VIOLATION  OP  AGREEMENTS 

Mr.  ORUENINO.  Mr.  President,  when 
Tunisia  violated  its  agreements  with 
Prance  by  quickly  nationalizing  the 
farmlands  held  by  Prench  citizens  and 
Prench  companies,  Prance  reacted  im- 
mediately by  cutting  off  its  financial  aid. 
Prance  had  renewed  its  financial  and 
econcMnic  aid  to  its  former  colony  after 
an  interval  of  5  years.  This  resumption 
of  aid  for  its  former  colony  by  its  former 
colonial  master  was  desirable  and  praise- 
worthy. I  have  believed  that  the  best 
results  could  be  achieved  in  Africa  in 
the  longrun  If  the  former  colonial  mas- 
ters— Great  Britain.  Prance,  Belgium, 
Spain,  and,  we  trust,  in  due  time,  Por- 
tugal— ^would  Increasingly  assume  the 
major  responsibility  in  assisting  their 
former  colonies.  The  former  colonists 
in  considerable  degree  speak  the  lan- 
guage of  their  former  "mother"  coun- 
tries. The  former  colonial  powers  are 
familiar  with  the  problems  and  needs 
of  their  former  colonies.  They  have 
long-established  interests  there.  The 
serving  of  these  interests  can  go  hand 
in  hand  with  assistance  for  the  economic 
development  of  their  now  independent 
former  colonies. 

However,  U  J3.  aid  in  Tunisia  has  been 
administered  particularly  imder  the  wise 
and  sympathetic  guidance  of  UJ3.  Am- 
bassador Prancis  H.  Russell,  and  has 
produced  good  results.  Tunisia  has  made 
substantial  economic  and  social  progress 
since  its  independence,  largely  because 
of  the  generally  enlightened  leadership 
of  President  Bourguiba.  Under  it  Tu- 
nisia has  shown  more  understanding  and 
friendship  for  the  United  States  and  the 
West  generally  than  any  of  the  other 
states  that  are  loosely  classified  as  Arab. 
Let  us  trust  that  he  will  continue  this 
course  and  attitude  and  not  succumb  to 
the  pressures  and  incitements  of  some  of 
his  neighbor  rulers.  In  this  Instance  he 
appears  to  have  acted  Impulsively.  The 
great  cultural  legacy  of  France  should 
never  be  forgotton  by  the  Tunisians 
even  if  past  incidents  such  as  the  un- 
justified French  bombings  in  the  course 
of  the  Bizerte  base  controversy  have 
interrupted  amicable  relationships  and 
produced  understandable  bitterness. 
But  Tunisia  needs  Prance's  continued 
economic  support  and  should  not  lightly 
jeopardize  it. 

But  what  is  noteworthy  is  that  Prance 
wasted  no  time  in  the  case  of  a  Tunisian 
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violation  of  an  agreement  by  cutting  ofT 
aid.  By  so  doing.  Prance  established 
tile  broad  principle  that  financial  aid  is 
a  two-way  street;  that  the  acceptance 
of  aid  from  another  country  implies  re- 
sponsibility and  reciprocity  by  the  recip- 
ient country. 

The  United  States  might  well  take  a 
lesson  from  France.  In  its  foreign  aid 
program,  the  United  States  acts  differ- 
ently. It  continues  aid.  despite  broken 
promises,  violated  pledges,  eind  actions 
contrary  to  the  interests  of  the  United 
States.  I  will  not  at  this  time  cite  the 
numerous  specific  examples  of  much 
softheaded  and  counterproductive  poli- 
cies. I  shall  reserve  those  for  a  future 
time.  Meanwhile,  I  suggest  that  our 
consideration  be  given  by  our  State  De- 
partment and  AID  agency  to  the  action 
of  France. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  an  article  entiUed  "Paris  Halts 
Aid  to  Tunis  to  Protest  Land  Seizure," 
written  by  Henry  Giniger  and  published 
in  the  New  York  Times  of  May  14,  1964. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Paris  Halts  Aid  to  Tunis  To  Protbsi  Land 
SEiztJBB — Rmurrs  BouRGinBA  Bsqttest  for 
Hklp  in  Acceleratinc  Nationalizatiom 
Plan 

(By  Henry  Qlnlger) 
Paris,  May  13. — ^Prench-Tunlslan  relations 
took  a  critical  turn  today  with  the  elimina- 
tion by  Prance  of  her  budgetary  aid  to  Tu- 
nisia 

Brushtog  aside  a  bid  by  the  Tunisian 
President,  Hablb  Botu-guiba,  for  continued 
cooperation.  France  reacted  vlgoroxisly  to 
Tunisia's  decision  to  nationalize  quickly  the 
remalntog  farmlands  held  by  Prench  citizens 
and  companies. 

Tunisia  was  accused  of  breaktog  her  com- 
mitments by  unUateral  action  and  of  brutal 
attitudes  and  statements. 

Yesterday  officials  confirmed  that  aid  to 
Prance's  former  North  African  protectorate 
had  been  suspended  pendtog  a  definite  de- 
cision. The  decision  came  this  morning  at 
a  Cabtoet  meeting  presided  over  by  President 
de  Gaulle,  who  left  Immediately  afterward 
for  his  country  home  at  Colombey-les-deux- 
Egllses.  There  he  will  complete  his  recov- 
ery frcMn  last  month's  prostate  operation. 
takxoves  acx:eleratrd 
Prench  anger  is  based  on  the  fact  that  an 
agreement  was  signed  to  March  1963,  provld- 
tog  for  the  gradual  transfer  to  Ttinlsla  of 
French-held  lands.  Officials  here  said  that 
90  percent  of  the  cost  was  betog  carried  by 
France. 

A  grace  period  of  5  years  was  given  to  those 
xmwlUlng  to  sell  immediately.  But  Tunisia 
decided  a  few  weeks  ago  that  all  foreign-held 
lands  would  be  taken  over  by  the  end  of  the 
year  and  a  bill  to  this  effect  was  put  through 
the  Tunisian  National  Assembly  on  Monday. 
The  prtoclple  of  compensation  for  the  sei- 
zure was  matotalned  to  the  new  law.  But 
to  a  speech  yesterday  President  Bourguiba 
todicated  that  he  wanted  Prance  to  assume 
the  entire  cost  of  the  operation. 

Tunisia,  which  became  todependent  to 
1956.  has  approached  France  with  a  proposal 
to  open  talks  on  the  matter.  But  French 
officials  said  that  this  request  was  made 
after  Tunisia  had  already  decided  to  break 
last  year's  agreement. 

In  Tunis  It  was  reported  that  Prench  set- 
tlers and  companies  were  considering  leav- 
ing. The  n\miber  of  Prench  fanners  left 
there    Is    estimated    at    800.    In    addition. 


more  than  100  Freneh-nm  companies  hold 
land  covered  by  the  new  law.  About  600,000 
acres  are  affected. 

SMVOT  BBTURNINO  lOR  TALKS 

The  French  Ambassador  to  Tunis,  Jean 
Sauvagnargues,  was  recalled  to  Paris  for 
consultations  today.  It  was  said  that  hs 
would  return  to  Tunis  In  a  week  after  con- 
sxUttog  with  the  Government  on  further 
steps. 

General  de  Gaulle's  sharp  reaction  was 
viewed  as  a  vramlng  that  France  Intended  to 
be  treated  with  consideration  when  extend- 
ing aid  to  other  covmtrles. 

The  strong  French  stand  took  on  added 
potot  becatise  to  Algiers  Important  negotia- 
tions are  under  way  on  Algerian  claims  to  a 
larger  share  of  the  profits  from  the  Saharan 
oil  ventures  of  French  companies.  France's 
aid  to  Algeria,  which  achieved  Independence 
from  Prench  rule  In  1962.  Is  a  major  prop  of 
that  country's  economy. 

In  the  case  of  Tunisia  the  amount  of 
budgetary  aid  cut  off  Immediately  was  rela- 
tively small.  But  the  Cabinet  made  a  clear 
threat,  in  addition,  to  cut  technical  and 
cultural  aid  as  well  as  Tunisian  Imports  Into 
France. 

AGRBCD  TO  RENEW  AD 

In  February.  Prance  agreed  to  resume 
financial  assistance  to  Tunisia  after  a  break 
of  6  years  caused  mainly  by  confilctlng 
positions  toward  the  Algerian  war. 

Of  Government  credits  of  about  $20  mil- 
lion, about  $9  million  was  to  the  form  of  di- 
rect budgetary  aid  to  help  Tunisia  to  such 
public  works  programs  as  schools,  hospitals, 
and  roads.  This  pa3nnent  was  immtoent. 
and  It  Is  believed  that  this  is  the  amount 
Immediately  affected  by  today's  action. 

The  rest  of  the  $20  million  was  meant  for 
todustrlal  projects.    An  additional  $22  mll- 
lllon  was  provided  to  the  form  of  govem- 
Vment  backtog  for  private  loans  to  Tunisia. 
The  allocation  of  these  funds  Is  now  doubt- 
ful, but  no  decision  has  been  made. 

French  cultural  aid  consists  mainly  of  the 
presence  in  Tunisian  schools  of  1,317  French 
teachers,  two-thirds  of  whose  salaries  are 
paid  by  Prance.  A  French  cultural  mission 
matotains  purely  French  schools  with  1.000 
French  teachers  paid  entirely  by  Prance. 

In  the  technical  field  about  330  French 
experts  to  varloxis  fields  serve  to  Tunisia  and 
60  percent  of  their  costs  are  borne  by 
nance. 


SALUTT:    TO    J.    EDGAR    HOOVER'S 
40  YEARS  AS  FBI  DIRECTOR 

Mr.  HRUSKA.  Mr.  President.  I  re- 
gret that  because  of  official  business  I 
was  unable  to  be  in  the  Chamber  on 
Monday  when  25  Senators  paid  tribute 
to  J.  Edgar  Hoover  on  the  occasion  of 
his  40th  anniversary  as  Director  of  the 
Federal  Bureau  of  Investigation.  Ac- 
cordingly, I  take  this  opportunity  to  Join 
in  the  congratulations  and  good  wishes 
extended  to  this  dedicated  public  serv- 
ant. 

Tou  can  stop  any  man,  woman  or  child 
on  the  streets  of  America  and  ask,  "Who 
Is  the  top  law  enforcement  officer  in  the 
Nation?"  Invariably,  the  response  will 
be,  "J.  Edgar  Hoover." 

Here  is  a  man  who  is  known^-re- 
spected  or  feared-:-throughout  the 
United  States  and  the  world.  Whether 
a  person  respects  Mr.  Hoover  or  fears 
him  depends  on  that  individual's  posi- 
tion regarding  law  and  order. 

J.  Edgar  Hoover  has  spent  his  life 
opposing  the  lawless.    Forty  years  ago 
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he  took  commai  d  of  a  smaU.  badly  man- 
aged and  inefflc  ent  organization  known 
as  the  Bureau  ol  Investigation.  Today  as 
the  Federal  Bu  -eau  of  Investigation,  it 
Is  the  most  respected,  most  competent 
law  enf  orcemen  ;  agency  In  the  world. 

It  has  attain  d  its  renown  because  of 
the  constant  dive  for  exceUence  of  J. 
Edgar  Hoover.  He  set  the  pattern  back 
in  1924  when  le  accepted  the  job  or 
heading  the  Bu  eau  with  the  stipu^tion 
that  merit,  no  influence,  wou  d  detw- 
xnine  appointm  nts  and  promotions.  He 
has  always  toi  sted  that  the  personnel 
"Z^ot  tb  .  FBI  be  high  and  str^- 
Iv  enforced.  1  «cause  of  this,  the  ™ 
Sways  has  besn  staffed  by  men  and 
womin  of  int<grity-men  and  w««ien^ 
who.  like  thel:  leader,  put  service  to 
country  above  i  elf.  *,«„„ 

The  United  States  has  grown  strong 
because  of  men  like  J.  Edgar  Hoover. 
STlife  epitonizes  tiie  attributes,  prto- 
clples.  and  tra  Its  necessary  for  leader- 
iwp.  The  An  erican  people  "f^^deed 
f^unate  to  hs  ve  such  a  man  at  the  heta 
of  our  most  in  iportant  law  enforcement 
agency.  A  les  «r  man  m^ht  well  have 
SSed  the  aut  lority  of  ttUs  Pof  J^o^-  J- 
idgar  Hoover  las  never  abused  UJsau- 
tiwrity.  nor  1  as  he  sought  additioruil 
Swer  in  fa<  t.  he  often  has  coui^eled 
Sgalnst  giving  tiie  FBI  unnecessary  au- 

thority.  ^,       J  w- 

We  Americins  have  been  biased  by 
the  service  of  J.  Edgar  Hoover  f or  ^er 
40  years.  Oo.  1  willing,  we  will  continue 
to  be  so  blesse  i  for  many  years  to  come. 


CONGRESSIONAL  RECORD  —  SENATE 


May  H 


SHOWS  GI 
VESTMEN' 


makes  a  80Ui«i  argument  In  favor  of  the 
coldwarblU  (S.6). 

It  was  Introduced  early  last  year.  wlUi 
U.S.  senator  Ralph  W.  Yarbobouch  as  Ite 
principal  author.  Thirty-eight  other  U.S. 
Senators  coeponsored  It. 

The  cold  war  blU  would  do  for  veterans 
of  thU  war  what  the  World  War  H  and  Ko- 
rean conflict  GH  bills  are  doing  for  the  men 
who  served  In  those  wars. 

President  Johnson's  call  for  a  study  of  the 
future  of  the  draft  program  Indicates  that 
tSe  draft  may  be  ended  by  1970.  Figures 
quoted  show  that  only  44  percent  of  our 
voung  men  of  draft  age  serve  In  the  Armea 
PorcM   and   the   other   56   percent   are   not 

Senator  Yab»o«ouoh  submits  that  the  Na- 
tion owes  these  cold  war  veterans  the  same 
opportunity  to  prepare  themselves  for  je- 
tS^  to  civilian  life,  after  their  mUltary 
service,  as  It  now  offers  World  War  n  and 
Korean  conflict  GI's. 

The  two  GI  bills  making  education  avail- 
able to  them  are  a  sound  Investment  for  the 
country's  economy.  Returning  wflcemen 
who  avail  themselves  of  the  educational  op- 
portunity make  so  much  more  money  as  a 
result  that  they  pay  taxes  amounting  to 
more  than  enough  to  reimburse  ttie  taxpay- 
ers for  the  schooling  they  made  possible 
through  the  bills. 

The  cold  was  GI  bUl  would  give  cold  war 
veterans  IMi  day«  of  schooling  for  each  day 

^r'SSitry  traditionally  and  generouriy 
mindful  of  the  needs  of  others  might  well 
consider  being  mindful,  once  again,  of  the 
future  needs  of  Its  servicemen. 


HONDO       T!X..      ANVIL      HERALD 


BILL  TO  BE  SOUND  IN 
v^x-^^J'  FOR  COUNTRY 
Mr   YARB<  >ROUOH.    Mr.  President, 
sixSe'the  cold  war  GI  bill,  S.  5  has  been 
SSSing  on  Uie  Senate  Calendar  It  has 
drawn  the  at  «ntlon  and  support  from 
an  amazingly  diverse  cross  sf J^o^/^ 
Nation.    The  response  in  favor  of  tms 
bm  has  run  the  gamut  from   college 
presidents  to  their  students;  from  na- 
tional publics  Uons  to  the  loc^  ofKaMza- 
Sons'  newsle  ters:  from  the  high  school 
student  enter  ng  ttie  Armed  Forces  to  toe 
retiring  vete:an:  and  from  the  largest 
metiropoUtan  newspapers  in  our  most 
populous  citi  js  to  the  rural  Y^^^^Vv.^ 
km  happy  t  >  report  ttiat  desPite .  ^ 
many  and  va:  led  Interests  Involved,  to^ 
sources    app  oach   unanimity   in   their 
support  of  th }  bill. 

Today  I  hi  ve  from  yet  another  source 
an  article  wh  ch  urges  the  passage  of  this 
worthy  legisl  ition.  Mr.  President,  I  have 
an  editorial  which  appeared  ^  the 
Hondo,  Tex.,  Anvil  Herald  on  Friday 
May  8  1964.  Because  of  the  convincing 
and  concise  ;ase  which  this  article  pre- 
sents for  the  Dold  war  GI  bill,  I  ask  unan- 
imous consei  it  that  this  article  entitied, 
"Recommen<  ed:  A  Warmup  for  the  Cold 
War  Bill."  b<  printed  at  this  point  in  the 

Record.  .,  . 

There  bel  ig  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RBcoMnnnni  :    A   WA«iiii»   foe   ih«   CkiLD 
Wak  bill  (S.  5) 
The  continuing  stress  on  the  importance 
of  education  or  the  s\irvlval  of  wage  earners 


ADDRESS    BY    JOHN    HAY    ON    RE- 
CEIVING THE  JOHN  BURROUGHS 
MEDAL  AT  AMERICAN  MUSEUM  OF 
NATURAL  HISTORY 
Mr   YARBOROUGH.    Mr.  President, 
amoiig  tiie  most  Precious  tr^ur^  of  our 
national  heritage  must  be  listed  the  na- 
tural wonders  of  tills  great  land  of  om«. 
There  are  many  pubUc  pitted  in^ 
viduals  and  organizations  in  the  Unltea 
States  dedicated  to  Preserving  and  pro- 
tecting these  natural  wonders  for  future 
generations  as  well  as  for  our  own  use 
and  enjoyment  of  which  the  John  Bi^- 
roughs  Memorial  Association,  Inc    of  the 
American  Museum  of  Natural  History  is 
one  of  the  finest.  _.  ^  „* 

I  ask  unanimous  consent  to  print  ai 
tWs  point  in  the  Record,  as  a  tribute  to 
those  who  strive  to  preserve  the  natural 
wonders  of  the  earth  for  future  genera- 
tions.   A  short  biography  of  John  Bur- 
roughs, a  statement  of  the  purposes  and 
aims  of  the  John  Burroughs  Memori^ 
Association.  Inc..  the  list  of  officers  and 
directors  of  the  association,  a  list  of  the 
books  and  authors  to  whom  the  Jolui 
Burroughs  Medal  has  been  Presented, 
and  the  address  by  John  Hay,  April  6, 
1964.  upon  acceptance  of  the  John  Bur- 
roughs Medal  for  his  superb  book.    The 
Great  Beach." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 

as  follows: 

John  Btjkboughs 

John  Burroughs.  Interpreter  of  nAtW>. 
was  the  best  known  and  most  popular  writer 
of  his  period  in  the  field  he  made  his  own. 
Born  April  3.  1837.  in  a  little  J«°^o"" 
among  the  CatskiU  Mountains,  he  was 
familiar  with  the  hard  work  of  farm  lUe  as 
weU  as  the  pleasures  of  woods  •«»«  stwMM. 
HlB  family  was  poor,  and  he  was  obliged  to 


earn  his  living  at  an  early  date  by  teaching 
school     A  volume  of  Audubon  which  came 
into  his  hands  when  he  was  about  25  proved 
the  inspiration  for  the  study  of  birds  and 
nature  which  has  been  his  passion  through 
life      He  was  a  clerk  In  the  Treasury  De- 
partment in  Washington  during   the   ClvU 
War   when  he  wrote  his  first  book,    Wake- 
Robin."  living  over  again  in  them  his  youth- 
ful   experiences.      After    1873.    however,   his 
home  was  on  the  banks  of  the  Hudson  In 
the  midst  of  the  woods  and  fields  which  he 
most  enjoyed,  adding  daily  to  his  fund  of 
information  regarding  the  ways  of  nature. 
Much  of  this  he  Imparted  to  his  readers  in 
his  long  series  of  deUghtful   books,  which 
Include  accounts  of  his  travels  In  England. 
Alaska,  and  Jamaica,  and  essays  on  Utera- 
ture.  science,  and  philosophy,  as  weU  as  his 
unrivaled  Interpretations  of  nature. 

On  the  occasion  of  John  Burroughs'  death 
in  April  1921.  Henry  van  Dyke.  In  an  article 
in  the  Review  of  Reviews,  said:  "No  spring 
comes  and  no  fall  passes  but  that  you  will 
find  in  John  Burroughs  something  to  inter- 
pret it  and  make  it  more  fr\iitf\U  to  your 
spirit.  In  every  one  of  his  books  about  na- 
ture I  find  a  distinct  charm  a  veracity  of 
observation,  a  gift  of  Imagination,  a  com- 
panionship that  is  singularly  attractive  and 
satisfying."  

Thx   John    Bukbottohs   Mbmobial   Asbocu- 
TioM.  Inc. 

PXJRPOSES    AND    kSUA 

Only  those  naturalists  who  recaU  the 
seventies  and  eighties  realize  the  extent  of 
our  indebtedness  to  John  Burroxighs.  to 
the  first  of  these  decades  his  was  almost  the 
only  voice  that  sang  of  the  out  of  doors,  and 
his  "Wake-Robin"  (1871).  and  later  works, 
(over  a  mUllon  and  a  half  copies  of  which 
were  printed),  reveal  a  potential  relation 
between  man  and  nature  to  which  we  had 
before  been  bUnd. 

One  of  the  alms  of  the  John  Bxirroughs 
Association  is  to  foster  good  nature  writings. 
With  this  in  mind,  and  taking  the  inspira- 
tional character  of  Burroughs'  writings  as  a 
criterion,  an  Independent  Jury  of  experts 
each  year  selects  a  distinguished  piece  of 
contemporary  nature  writing  toe  the  John 
Burroughs  Medal. 
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Mr  William  O.  Pennell.  president. 

Mr.  Carl  W.  Buchhelster.  first  vice  presi- 
dent. . .     . 

Mr  Howard  Cleaves,  second  vice  president. 

Miss  Farlda  A.  WUey.  secretary-treasurer. 

Directors:  Mr.  Carl  W.  Buchhelster.  Mr. 
Howard  Weaves.  Mrs.  Karl  ConneU.  Mrs. 
Harry  E.  Cnum.  Mrs.  Richard  Derby.  Senator 
Thomas  C.  Desmond.  Mr.  Guy  Emerson.  Mr. 
William  O.  Pennell,  Dr.  Richard  B.  Fischer, 
Mr.  Henry  B.  Guthrie.  Mrs.  Inez  M.  Harlng. 
Mrs  Ell2abeth  Burroughs  Kelley.  Mr.  John 
Kleran.  Dr.  Harold  Moldenke.  Dr.  Robert 
Cushman  Murphy,  Mr.  Rutherford  Piatt.  Jto. 
Richard  H.  Pough.  Mr.  Daniel  SmUey.  Mr. 
Edwin  Way  Teale.  Miss  Parlda  A.  WUey. 

JOHN   BtlBBOUOHS  AWABD:    BOOKS  AND 

AxrrHORS^ 

"Pheasants  of  the  World."  by  William 
Beebe.  1926.  . 

"Lives  of  Game  Animals."  by  Ernest 
Thompson  Seton.  1927.  «.  ^   h  k- 

"Handbook  of  North  American  Birds.  DJ 
Pranbk  M.  Chapman.  1929.  

"Peace  in  the  Heart,"  by  Archibald  Hut- 
ledge,  1930.  ^    „, 

"Sprlng-Simuner-Autumn-Winter,"  by  Oli- 
ver P.  Medsger.  1933. 

"WUd  Pasture  Pine."  by  W.  W.  Christman. 

1934 

"Recorded  Bird  Songs."  by  Charles  Craw- 
ford Ohorst.  1936. 


1  All  of  the  books  of  an  author  are  con- 
sidered when  making  an  award. 


"Oceanic  Birds."  by  Robert  Cushman  Mur- 
phy. 1938. 

"Adventures  In  Bird  Protection."  by  T. 
Gilbert  Pearson,  1939. 

"The  Life  Histories  of  North  American 
Birds,"  by  Arthur  Cleveland  Bent.  1940. 

"Birds  Against  Men."  by  Louis  J.  Halle,  Jr.. 
1941. 

"Birds  of  the  Grey  Wind,"  by  Edward 
Armstrong  (England).  1942. 

"Near  Horizons."  by  Edwin  Way  Teale. 
1943. 

"This  Green  World."  by  Rutherford  Piatt. 
1945. 

"Snowshoe  Country,"  by  Mr.  and  Mrs.  Fran- 
cis Lee  Jaques.  1946. 

"Driftwood  Valley."  by  Theodore  Stanwell 
Fletcher,  1947. 

"Flight  Into  Sunshine."  by  Mr.  and  Mrs. 
Allan  D.  Crulck&hank.  1949. 

"Birds  Over  America."  by  Roger  Tory 
Peterson.  1950. 

"The  Sea  Around  Us."  by  Rachel  Carson. 
1952. 

"The  Bay."  by  Gilbert  Kllngel.  1953. 

"The  Desert  Year."  by  Joseph  Wood 
Krutch.  1954. 

"Those  of  the  Forest."  by  Walter  B. 
Grange.  1955. 

"Song  of  the  Sky."  by  Guy  Murchie.  1956. 

"The  Windward  Tear."  by  Archie  Carr, 
1957. 

"On  the  TraU  of  Vanishing  Birds."  by 
Robert  Porter  Allen.  1958. 

"Natural  History  of  New  York  City."  by 
John  Kleran,  1960. 

"The  Firmament  of  Time."  by  Loren 
Elseley.  1961. 

"Iceland  Summer."  by  George  Mlksch  Sut- 
ton. 1963. 

"A  Naturalist  In  Alaska."  by  Adolph  Muri. 
1963. 

"The  Great  Beach."  by  John  Hay.  1964. 

Address  by  John  Hat.  Accsftancx  of  John 

BUBBOTTGHS  BCEDAL.  PbEBKNTXD  BT  THX  JoBN 
BUBBOUCBS  MKMOBIAL  ASSOCIATION.  APBXL 
6.   1964,  IN  THE  AXTDrrORIUM  OF  THE  AmEB- 

iCAN  MxrsETTic  OF  Natubal  Hzstobt.  New 
YoBK,  N.Y. 

I  am  very  proud  of  the  honor  you  have 
done  me.  especially  for  the  company  It  puts 
me  In.  When  I  was  first  called  a  nattiral- 
Ist  I  was  pleasantly  startled  and  also  a  lit- 
tle dlstxirbed  by  my  inability  to  measure 
up  to  what  I  felt,  and  still  feel.  Is  a  title 
that  requires  high  standards  of  knowledge 
and  eff(xt.  Let  us  keep  It  that  way  If  we 
can.  We  cannot  all  have  the  kind  of  train- 
ing we  should  like  in  order  to  analyze  the 
living  world,  but  we  can  think  of  it  in 
terms  of  its  own  heights  and  depths.  Its 
everlasting  offerings.  The  naturalist  has 
an  obligation  to  the  context  of  nature,  and 
I  should  add  that  neither  he  nor  anyone  else 
win  ever  understand  it  unless  he  makes  a 
personal  conunittment.  out  of  his  own  ex- 
perience. Nature  is  not  a  matter  of  mere 
tranquillity,  a  kind  of  weekend  reassiu'- 
ance  for  a  city  crowd,  a  retreat,  or  in  terms 
of  society,  an  object  of  use.  Whatever  quiet 
it  has  Is  the  quiet  of  the  sea  whose  partner 
Is  violence.  Whatever  reassurance  It  may 
offer  Is  the  kind  of  reassurance  vast  energies 
offer  to  lives  that  are  always  subject  to 
chance  and  exhaustion. 

I  think  that  the  world  Ol  nature  has  to 
be  approached  with  respect  and  anticipation, 
not  so  much  in  terms  of  the  knowledge  be- 
hind us  as  the  knowledge  ahead.  In  this 
a  natiiralist  has  the  role  of  a  leader,  not 
M  an  expert  necessarily,  or  a  representa- 
tive of  scientific  mastery,  but  as  one  who 
has  practiced  living  with  nature,  and  who 
has  exposed  himself  to  it  like  John  Muir 
lashed  to  a  tree  so  that  he  could  experience 
a  storm.  He  mxist  encourage  us  to  use  our 
basic  senses. 

John  B\irroughs  told  his  readers  to  have 
sharp  eyes.    The  people.  I  have  known,  who 


were  directly  influenced  by  him  were  unani- 
mous In  emphasizing  how  he  encouraged 
them  to  see.  Cultivate  sharp  eyes  and  ears, 
he  told  the  children  who  came  to  him.  and 
watch  for  the  unexpected.  I  think  I  would 
add.  on  behalf  of  his  good  friend  Walt  Whit- 
man, learn  to  Include.  A  friend  of  mine, 
who  Is  a  distinguished  author,  told  me  that 
the  writings  of  John  Burroughs  were  one  of 
the  delights  of  his  youth,  that  he  was  so 
soaked  in  them  that  the  local  countryside 
became  Burroughs'  country,  and  in  fact  still 
is;  but  above  all  that,  he  learned  through  his 
books  to  look  at  things. 

To  see,  and  then  to  interpret  takes  prac- 
tice, and  practice  in  depth.  I  was  thinking 
the  other  day  about  the  alewives.  the  fresh 
water  herring  that  migrate  from  the  sea  to 
spawn,  thinking  in  fact,  that  neither  I  nor 
anyone  else  would  ever  finish  thought  with 
respect  to  them.  We  keep  on  and  on.  ap- 
plying new  hypotheses  to  their  behavior 
in  order  to  try  and  come  up  virith  some 
simple  solution.  For  example,  how  do  they 
find  their  way  diiring  migration?  Why  do 
the  yovuig  leave  fresh  water  when  they  do? 
The  more  effort  we  make,  the  more  we  know, 
knowing  at  the  same  time  that  there  never 
was  a  final,  simple  answer  to  things.  The 
schooling  fish  circle  together  as  they  spawn, 
migrate,  or  feed,  and  so  do  we.  In  quest  of 
fulfillment,  or  understanding,  circling  in 
depth,  together  with  the  spinning  globe. 
The  more  we  practice,  the  more  we  Include. 
It  Is  an  education.  It  is  a  vmiversal  neces- 
sity. We  invariably  fall  short  of  the  goal  but 
we  are  always  given  the  equipment  with 
which  to  start  or  start  again.  Failure  and 
renewal  are  inherent  in  evolution.  Nature 
gives  a  basis  for  both  pessimism  and 
optimism. 

This  is  not  the  relatively  pastoral  world 
that  John  Burroughs  knew.  I  do  not  have 
to  go  very  far  into  modern  anxieties  and 
rifts  and  complexities  to  emphasize  that  in 
some  respects  we  are  more  isolated  from 
nature  than  we  ever  were.  Isolated  as  ex- 
ploiters, divorced  from  obligation  to  what 
we  Imagine  we  have  conquered.  Also,  in 
honest  greed  and  fascination  we  build  myths 
of  space,  knowing  that  space  may  destroy 
us.  In  other  words  mankind  Is  still  carrying 
out  its  own  exclusive  experiment. 

On  the  other  hand  we  may  now  have  the 
beginnings  of  a  new  sense  of  mutual  obliga- 
tion as  part  of  a  smaller  wcvld.  and  if  that  is 
too  much  to  expect,  at  least  a  sense  of  uni- 
versal participation.  Science,  as  if  to  com- 
pensate for  our  crowding,  has  shown  us  new 
depths  and  distances  and  it  has  Innumerated 
more  fellow  lives,  human  and  nonhuman. 
and  added  more  detailed  variety  to  those 
lives  than  we  ever  dreamed  possible.  Sci- 
ence, which  is  no  more  of  an  "it"  than  nature 
is.  but  part  of  man's  activity  and  associative 
thought,  has  also  given  \is  a  world  which  is 
both  forward  and  backward  in  time,  taking 
some  tradition  and  continuity  away  from  us. 
but  releasing  us  trxxn.  too  narrow  a  view  of 
the  present. 

All  this  transformation  of  hiunan  perspec- 
tives is  the  result  of  some  large  and  precar- 
ious steps  in  scientific  thought.  As  individ- 
uals we  might  take  a  few  large  steps  our- 
selves in  order  to  keep  up.  in  order  to  use 
what  science  has  given  us.  We  have  a  con- 
tinual right  to  see  the  universe  for  its  crea- 
tive grandeur,  manifested  in  us  and  in  every- 
thing around  us.  Instead  of  spending  all  our 
time  running  around  in  a  technological 
squirrel  cage  attending  to  our  own  needs  we 
might  use  technology  to  look  beyond  our- 
selves. That  is  a  precarious  activity,  as  life 
itself  is  precarious,  but  it  also  has  an  element 
of  Identification  and  love. 

Whatever  we  do  or  don't  do,  energy  mani- 
fests itself  through  every  inch  of  the  earth, 
the  great  process  continues,  the  earth  shifts 
and  cracks,  the  winds  rocu*.  the  sea  erodes 
the  land  the  red  wings  migrate  in  the 
spring,  the  swallows  mate,  the  peepers  start 


their  annual  symphony.  There  are  laws 
pertaining  to  abundance  and  |x>verty.  to 
providing  and  spending,  which  work  them- 
selves out  in  the  circling  and  schooling  of 
natural  lives.  All  manifest  action,  the  hawk 
using  the  currents  of  the  air.  the  fish  in  the 
vrater.  is  incompmrable.  Nature  gives  us  new 
dimensions,  even  of  pity  and  terror.  Its 
real  depths  are  beyond  our  control.  I  sup- 
pose that  is  one  of  the  reasons  why  we  are 
always  taking  up  arms  against  It,  almost  In 
anger,  while  knowing  somewhat  perversely 
that  there  Is  strength  In  confilct.  What  we 
call  "natural  resources"  of  course  Ls  likely 
to  mean  the  things  that  are  most  useful  to 
us.  We  destroy  or  alter  the  landscape  for  our 
piupoees  and  learn  too  late  Just  how  much 
we  have  dEimaged  or  Impoverished  ourselves 
In  the  process.  We  take  a  chance  that  na- 
ture's primal  energy  will  sxiStaln  us.  Per- 
'*haps  It  will  and  perhaps  It  will  not.  In  any 
case  It  survives  our  claims  upon  it. 

It  seems  to  me  that  what  there  is  in  nature 
that  is  not  directly  controlled  by  man  Is  Just 
as  Important  to  him  as  what  he  can  exploit. 
The  other  lives  In  the  natural  world  bring 
life  to  us.  Learning  to  see,  to  look  at  things, 
may  help  take  the  man-centered  world  away 
from  Its  own  image. 

Nature  makes  science  possible,  it  brightena 
the  arts,  its  tides  are  in  all  eiqierlence.  and 
in  timeless  nature  there  is  no  turning  back, 
no  nostalgia  fen-  anything.  Not  that  we  can 
reject  the  past,  since  it  is  a  part  of  us.  but 
our  balance  is  in  the  present.  We  may  ad- 
mire a  man  who  writes  with  lonely  enthu- 
siasm about  life  in  the  woods,  or  what  iB 
left  of  them.  We  want  the  challenge  of  sim- 
plicity back  again.  We  want  the  old  asso- 
ciations, avray  troca.  \irban  demands  and 
cruelty  and  noise.  But  our  woods,  for  which 
we  are  directly  responsible,  are  here  and 
now.  The  universal  waters  sxirround  us.  now. 
From  the  atom  to  the  galaxies  we  are  in- 
volved as  creative  beings,  trying  to  under- 
stand, trying  to  see.  Our  relationship  with 
nature  Is  not  ended,  only  transformed.  Ul- 
timately the  two  of  us  are  not  to  be  sepa- 
rated. In  this  alliance,  the  mystery  and  sig- 
nificance of  things  are  still  ahead  to  learn. 
Finally,  we  can't  rtiminUh  nature  by  writing 
it  with  a  small  n  *  *  *  we  can  only  dimin- 
ish ourselves. 


SENATOR  HARTggS  BILL  FOR  COL- 
LEGE STUDESNT  ASSISTANCE  IS 
NEEDED  NOW 

Mr.  YARBOROUGH.  Mr.  President, 
the  distinguished  and  able  senior  Sena- 
tor from  Indiana.  Vance  Hartke,  a 
leader  in  UJS.  Senate  efforts  to  make 
education  available  to  more  American 
boys  and  girls,  has  delivered  a  speech 
describing  his  ccmiprehensive  college 
student  assistance  bill  which  sets  forth 
the  emergency  nature  of  the  need  for 
such  legislation. 

Every  lawmaker,  every  parent,  every 
educator,  and  perhaps  every  student 
should  read  this  stirring  call  for  action 
on  S.  2490.  an  education  bill  introduced 
by  Senator  Har'tke  and  already  cospon- 
sored  by  21  other  Senators.  I  am  privi- 
leged to  be  among  that  group.  As  a 
member  of  the  Education  Subccmunittee 
I  have  participated  in  extensive  hearings 
on  this  bill,  so  badly  needed  by  the  high- 
er education  students  of  the  Nation. 

The  Hartke  bill  ezonplifles  the  kind 
of  legislative  leadership  that  has  already 
earned  for  the  88th  Congress  the  title  of 
"the  education  Congress,"  because  of  the 
growing  awareness  that  higher  educa- 
tion is  today  truly  a  national  emergency. 
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of  such  mall  has  been  com- 
ever  since  the  bill  was 
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They  are  baslcaUy  fo\ir  In  nxmiber.  One, 
and  this  Is  probably  the  way  most  students 
start  out,  is  paying  out  of  savings,  savings  of 
parents  who  have  been  putting  away  money 
for  the  purpose,  or  have  purchased  a  special 
educational  endowment  poUcy,  or  savings  of 
a  chUd's  own  bank  accoimt  from  part-time 
jobs  and  the  accxmivaation  of  gift  money. 
But  there  are  many  people,  and  we  are  more 
acutely  aware  of  this  from  the  recent  atten- 
tion placed  on  poverty  In  this  country,  who 
do  not  have  savings  to  draw  on. 

A  second  method  of  acquiring  coUege  edu- 
cation is  that  of  scholarship  aid.    Some  4- 
year  scholarships  are  available  for  the  very 
best  students,  such  as  those  offered  by  tne 
API/-CIO    on    a    competitive    basis.      These 
are  adequate  for  financing  the  undergradu- 
ate, $2,500  per  year.    But  most  «»c^ola"^^ 
aid  Is  nowhere  near  this  figure.    In  the  1959- 
60  ooUege  year,  for  instance,   1.677  colleges 
gave  scholarships  out  of  their  own  funds  in 
an  amo\mt  totaling  more  than  $98  million 
That  sounds  Uke  a  lot.  but  it  comes  to  Just 
over  $340  per  student.    When  you  consider 
that  the  average  cost  for  a  y««  o' <»"^^,f!,£ 
a  State  university  is  $1,480  and  that  It  cUmbs 
to  $2,340  in  a  private  institution,  there  Is 
stiU  a  very  big  gap  to  be  bridged. 

The  third  method  Is  work.    There  Is  no 
way  of  knowing  how  many  college  students 
are  holding  part-time,  and  many  even  full- 
time  Jobs.    A  great  many  hold  Jobs  provided 
by    the   coUeges;    in   fact,    in   the    1959-60 
coUege  year  the  amount  which  colleges  pro- 
vided for  paid  work  done  by  their  students 
was  Just  about  the  same  as  the  scholarship 
assistance.  $98  mlUion.  and  more  students 
received  these  coUege-controUed  Jobs  than 
were  given  scholarships.    Studies  on  some 
campuses  show  that  about  90  percent  of  stu- 
dents work  In  the  summer.    More  than  half 
of  the  men  work  part  time,  and  40  percent 
of  the   women.    For  the   married   student, 
the  figure  Is  higher  for  boto. 

Then  there  are  loans.  The  avaUablUty  of 
loans  for  education  is  much  greater  than  In 
earUer  years,  both  through  NDEA  and  from 
other  sources.  The  loan  features  of  my  bill 
are  those  on  which  I  want  to  spend  the  most 
time  today. 

Now  in  most  cases  no  one  of  these  meth- 
ods is  adequate  by  Itself  to  provide  a  college 
education.      Frequently,    and    you    perhaps 
had  the  same  experience,  as  I  did.  students 
get  through  school  by  using  a  combination 
of  aU  fo\ir— eavings,  scholarships,  loans,  and 
work     There   is  not  much   we  can   do   to 
encourage  savings,  except  to  cut  taxes  as  we 
have  done  this  year  and  try  to  vrtpe  out 
poverty.      But    the    Federal    Governments 
educational  poUcy  can  aid  education  in  the 
other    three    areas.    By    helping    students 
capable  of  coUege  work— and  I  dont  me^ 
lust     the     exceptional     top-ranking     eUte 
academlcaUy— through    scholarships,    loans, 
and  a  work-study  program,   we   can  move 
toward  the  goal  President  Kennedy  set  in 
his  education  message  last  year.    That  goal 
is  to  assure  that  "no  student  of  abUlty  wiU 
be  denied  an  opportunity  for  higher  educa- 
tion because  of  financial  need." 

This,  the  tax  credit  approach  to  support  of 
college  education  expense  does  not  do.     It 
would  not  help  any  more  poor  but  able  stu- 
dents to  go  on  to  college.   We  need  to  look  to 
the  student  himself,  not  to  his  parent  and  It 
is  the  parent  rather  than  the  student  who 
would  benefit  by  a  tax  credit  such  as  the 
Rlblcoff  proposal  which  so  nearly  passed  the 
Senate  during  the  tax  blU  debate.    The  tax 
credit  would  help  only  tax-paying  parents, 
not  students.     It  looks  backward,  not  for- 
ward to  the  future.    Largest  benefits  would 
go  to  the  lamUy  who  are  well  enough  off 
to  send  their  student  to  the  higher  cost  pri- 
vate schools.    No  benefit  would  derive  to  a 
f amUy  with  numerous  children— aU  of  them 
llttie  tax  exemptions— and  modest   or  low 
income.    They  have  no  Income  tax  to  take  s 
credit  from.    In  fact,  the  whole  perspective 


is  false  so  far  as  education  Is  concerned,  be- 
cause this  would  not  be  an  education  blU  at 
all  but  only  a  tax  blU. 

That  \B  why  I  Introduced  my  coUege  aid 
package  bill,  with  a  combination  of  scholar- 
ships, expanded  NDEA  loans,  a  new  loan 
guarantee  program,  and  a  work-study  pro- 
gram. It  is  an  education  measure,  not  a  tax 
relief  measure.  ^  ^     ^ 

It   Is   directed   toward   the   student,   and 
toward  making  It  possible  for  some  of  the 
100,000  to  200,000  capable  high  school  grad- 
uates to  continue  who  f aU  to  do  so  each  year 
for  financial  reasons.    I  Introduced  the  blU, 
which  has  the  backing  of  the  Treasury  De- 
partment as  being  much  preferable  to  the 
Rlblcoff  tax  credit  amendment,  shortly  be- 
fore that  amendment  came  up  for  a  vote. 
Senator  Watnb  Mobsz.  as  chairman  of  the 
Education  Subcommittee,  promised  then,  on 
the  floor  of  the  Senate,  that  he  would  hold 
hearings  speedUy  on  this  blU  as  a  means  of 
doing  something  for  financial  assistance  to 
students.    There  Is  no  doubt  that  these  as- 
surances had  some  Influence  In  the  vote  on 
the  Rlblcoff  proposal,  which  was  defeated  by 
the  narrow  margin  of  48  to   46.     Senator 
MoESE  has  kep  his  word,  and  a  series  of  hear- 
ings In  the  subcommittee  has  already  been 
concluded,  with  practlcaUy  unanimous  sup- 
port except  for  the  American  Bankers  Asso- 
ciation.    This  Includes  the  Association  for 
Higher  Education.  The  Association  of  Ameri- 
can   Ctolleges,    the    American    Personnel    & 
Guidance  Association,  the  American  Associa- 
tion of  University  Professors,  the  National 
Education   Association,   the    AFL-CIO.   the 
Credit  Union  National  Association,  the  Asso- 
cltatlon    of   Stete   Unlversltles-Land   Grant 
CoUeges,  and  a  variety  of  others.   Twenty-one 
Senators  have  given  their  endorsement  as  co- 
sponsors.    There  is  no  doubt  that  the  Educa- 
tion Subcommittee  wiU  report  the  bUl  favor- 
ably to  the  full  Committee  on  Labor  and 
PubUc  Welfare,  and  I  expect  to  see  a  vote  on 
the  bUl  before  the  end  of  the  session.  We  have 
had  Individual  letters  of  endorsement  from 
about  76  coUege  presidents,  letters  which  wUl 
appear  in  the  hearings  record. 

Since  you  have  each  received  a  copy  of 
the  testimony  which  I  gave  at  the  opening 
of  the  hearings,  together  with  a  short  8\mx- 
mary  of  the  provisions,  I  shall  not  go  over 
them  all  in  detaU.     But  I  do  want  to  say 
'some  things  about  the  new  program,  which 
.  Is  one  of  its  fo\ur  parts,  for  federally  guar- 
anteed coUege  loans.    This,  I  think,  has  a 
beculng  on  your  work  to  some  degree,  since 
It  might  conceivably  Involve  the  use  of  en- 
dovirment  and  other  college  and  university 
trust  funds  which  you  work  so  hard  to  se- 
cure.   Under  provisions  of  this  part  of  the 
bUl,  It  may  very  well  be  possible  for  your 
institutions  to  use  part  of  their  permanent 
endowment  resources  dlrecUy  In  loans  to 
students. 

This  Is  becaiise  for  the  first  time  the  Gov- 
ernment woxUd  establish  a  Federal  guaran- 
tee of  coUege  expense  loans  made  to  the 
student  himself,  on  a  pattern  simUar  to  that 
under  which  the  Federal  Housing  Admin- 
istration guarantees  home  mortgage  loans. 
With  a  central  Federal  fund  to  guarantee  the 
lending  institution  against  default  by  the 
student  borrower,  there  would  be  adeqtiate 
safety  In  such  loans  to  make  them  feasible 
and  legal  from  endowment  or  trust  tunds 
committed  to  the  institution. 

There  can  be  no  doubt  that  there  is  » 
great  and  growing  need  for  loan  f\mds  for 
student  use.  In  1989-60,  coUeges  and  uni- 
versities loaned  an  average  of  $274  each  to 
62  322  students.  whUe  116.460  loans  were 
mfide  from  NDEA  funds  at  an  average  « 
$434  per  loan.  By  fiscal  1962.  the  NDKA 
loans  involved  $90  mUUon  of  Federal  funds, 
to  which  the  coUeges  added  about  $7.4  o^- 
Uon  of  their  own  Ui  matching  money.  TM 
need  is  shown  In  part  by  the  request  ofthe 
University  of  Mlnnesoto  In  the  current 
school  year  for  $1,017,000  for  loans  to  1.607 
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students  In  that  one  school.  This  was  con- 
siderably more  than  could  be  granted  be- 
cavise of  the  institutional  ceUlng  fixed  by 
law,  which  Is  now  $800,000.  My  bUl  woxild 
enlarge  the  scope  and  the  sums  avaUable, 
taking  off  the  ceUIng  and  allowing  a  larger 
loan  limit  per  student. 

The  need  Is  also  shown  by  the  growth  of 
commercial  loan  funds  In  the  field,  sponsored 
by  some  of  the  largest  finance  companies 
such  as  err  and  Household  Finance.  In 
spite  of  the  high  rates  which  they  charge 
\mder  Tuition  Plan,  Inc.,  and  Education 
Funds,  Inc..  their  student  loan  fund  subsid- 
iaries, these  organizations  between  them 
had  72.000  outstanding  education  loan  ac- 
counts last  year,  amounting  $114  mUlion. 
Beginning  in  1956  with  the  Massachusetts 
Higher  Education  Assistance  Corp.,  a  num- 
ber of  pubUc  and  private  guarantee  institu- 
tions have  been  set  up  In  about  a  dozen 
States  to  make  loans  to  students.  The 
United  Student  Aid  Fund,  operating  through 
cooperation  with  State  banking  associations, 
now  operates  as  a  private  guarantee  organi- 
zation in  48  States,  although  It  has  been  in 
existence  only  3  years.  A  siirvey  of  student 
borrowers  in  1961.  confined  to  loans  made 
by  the  coUeges  themselves,  showed  that  9 
out  of  10  students  Involved  would  be  tmable 
to  stay  In  school  without  the  loan. 

The  Idea  for  student  loan  guarantees  by 
the  Federal  Government  goes  bsusk  at  least 
5  years.  In  1959  our  present  President,  then 
Senator  Lyndon  Johnson.  Introduced  a  blU 
to  provide  student  loan  Instirance.  Presi- 
dent Kennedy  called  for  enactment  of  such 
a  measure,  which  I  had  proposed  In  the  87th 
Congress,  at  the  beginning  of  the  88th  Con- 
gress when  he  said:  "I  recommend  that  the 
Congress  enact  legislation  to  *  *  *  authorize 
a  supplementary  new  program  of  Federal 
Insurance  for  commercial  loans  made  by 
banks  and  other  institutions  to  college  stu- 
dents for  educational  purposes." 

As  this  part  of  my  bill  is  drawn,  the  Initial 
funds  reqvilred  on  the  part  of  the  Govern- 
ment would  be  only  $1  mUllon.  a  very  small 
cost  Indeed.  The  fund  would  be  replenished 
and  maintained  by  a  quarter  of  1  percent 
of  interest  from  the  amotmt  paid  to  the 
lending  institution,  whose  maximum  woiUd 
not  exceed  a  simple  6-percent  rate.  The 
guarantee  fund  would  provide  backing  for  an 
estimated  110,000  loans  to  students  initially, 
and  could  well  grow  far  beyond  that  nmn- 
ber.  Students  have  proven  themselves  In 
recent  years,  xmder  the  other  private  and 
public  loan  guarantee  programs  which  have 
been  set  up,  to  be  highly  responsible  in  their 
repajmients.  The  first  of  these,  the  Massa- 
chusetts program,  by  1962  had  loaned  about 
$6  mllUon  to  nearly  13,000  students,  with  de- 
fault by  only  66  for  a  total  of  Just  over 
$24,000,  a  risk  ratio  that  many  a  bank  would 
Uke  to  see  in  its  overall  picture. 

This  Is  a  wholly  warranted  Investment  in 
the  future  of  the  student  who  Is  capable  of 
absorbing  a  coUege  education.  Just  from 
the  standpoint  of  economics,  it  makes  good 
sense,  since  the  average  earning  rate  for  aU 
college  graduates  is  50  percent  above  that 
for  all  high  school  graduates.  At  present 
earning  rates,  this  means  an  added  $120,000 
over  a  40-year  working  lifetime.  On  this 
sanx  the  Government  would  reap  far  more 
In  taxes  than  the  total  Investment  of  Fed- 
eral funds  In  the  entire  WU.  But  most  of  all. 
It  would  mean  new  opportunity  for  thou- 
sands upon  thousands  of  students  who  today 
have  insufficient  resources  to  see  them 
through  their  education  even  though  their 
capabUltles  are  there  to  profit  by  It.  Esti- 
mates are  that  this  year  120,000  students 
In  the  top  30  percent  of  their  high  school 
class  failed  to  go  on  to  college,  most  often  for 
lack  of  financial  aUUty. 

You  are  interested  In  financing  the  col- 
leges. You  are  seeking,  and  properly,  to 
btiUd  up  their  institutional  strength  finan- 
claUy.    Among  your  resources  are  the  con- 


tributions of  your  almunl.  If  this  bUl  can 
be  enacted,  there  wlU  be  thousands  of  new 
alumni  In  the  next  few  years  who  would  not 
be  among  the  coUege  graduate  popiUatlon 
otherwise.  And  the  funds  which  you  are 
building,  because  of  the  loan  guarantee  pro- 
vision, may  be  freed  to  help  do  the  work  of 
putting  them  into  this  complex  society  with 
training  which  will  benefit  the  individual, 
oxa  society,  and  the  colleges  as  well.  I  hope 
the  American  College  PubUc  Relations  Asso- 
ciation wUl  do  all  It  can  to  help  us  pass  this 
sorely  needed  ccxnprehensive  package  of  aid 
to  qualified  by  hard-pressed  coUege  students. 


PROMULGATION  OF  REGULATIONS 
OF  RADIOLOGICAL  HEALTH  BY 
SECRETARY  OP  LABOR 

Mr.  McCLELLAN.  Mr.  President,  I 
believe  that  it  will  be  of  interest  to  a 
number  of  Senators  to  be  apprised  of  the 
fact  that  the  Secretary  of  Labor  has  is- 
sued regulations  to  be  promulgated  un- 
der the  Walsh-Healey  Act  relating  to 
radiological  health.  The  regulations  un- 
der question — 41  CFR  50-204 — concern 
potential  radiological  health  hazards. 

When  the  Atomic  Energy  Act  of  1954 
was  approved  by  the  Congress,  exclusive 
regulatory  authority  was  vested  in  the 
Atomic  Energy  Commission.  Subse- 
quently, Public  Law  86-373  was  enacted 
in  1959.  Under  its  authority  the  Atomic 
Energy  Commission  jurisdiction  might 
be  relinquished  to  such  States  as  were 
approved  by  the  AEC  and  were  willing  to 
enter  into  the  required  agreement  with 
AEC.  The  so-called  agreement  States 
which  have  thus  far  qualified  are  Ar- 
kansas, California,  Kentucky,  Mississippi, 
New  York,  and  Texas;  but  many  other 
States  have  designated  agencies  and 
have  petitioned  the  AEC  for  approval  of 
the  designated  agency,  so  that  they  may 
become  agreement  States. 

I  have  been  informed  that  some  ra- 
diation sources,  principally  X-ray  and 
radium,  are  not  under  the  jurisdiction 
of  the  Atomic  Energy  Commission. 
However,  thus  far  all  agreement  States 
programs  include  X-ray  and  radium. 
The  AEC  has  knowledge  of,  and  is  very 
much  pleased  with,  this  bonus  of  the 
agreement  State  plan;  and  the  U.S.  Pub- 
lic Health  Service  has  for  some  time 
been  working  with  all  the  States  seeking 
to  develop  radiological  health  programs 
in  this  area. 

For  the  last  quarter  of  a  century,  the 
Secretary  of  Labor  has  taken  no  action 
with  regard  to  radiation  hazards  from 
X-ray  and  radium,  nor  has  any  action 
been  taken  in  the  atomic  energy  field  by 
the  Secretary  of  Labor,  until  these  regu- 
lations were  promulgated.  It  is  imder- 
stood  that  regulations  are  now  in  effect 
in  all  States  which  have  not  qualified  as 
agreement  States.  In  nonagreement 
States,  the  AEC  still  has  jiulsdiction  and 
the  Secretary  of  Labor  regulations 
exempt  AEC  licensees.  In  agreement 
States,  the  AEC  has  no  jurisdiction; 
and,  therefore,  the  questioned  regula- 
tions would  return  jurisdiction  of  Fed- 
eral control  by  another  agency — the 
Department  of  Labor.  In  my  opinion, 
the  end  result  of  these  regulations,  if  ap- 
plied to  the  agreement  States,  will  be 
that  nonagreement  States  are  subject 
to  AEC  regulations  while  agreement 
States  will  be  subject  to  Labor  Depart- 


ment regulations.  Nonagreement  States 
are  subject  to  the  Department  of  Labor 
regulations  only  as  regsu-ds  to  X-ray  and 
radium. 

According  to  the  information  I  have 
received,  the  Labor  Department  regula- 
tions were  first  published  in  the  Federal 
Register  in  August  of  1962;  but  it  was 
not  until  December  5  and  6,  1963,  at  a 
meeting  of  the  Atomic  Energy  Commis- 
sion and  the  agreement  States,  in  Wash- 
ington, that  the  States  were  aware  of  the 
problem.  At  that  time  the  regulations 
were  to  become  effective  on  January  6, 
1964.  The  agreement  States  and  other 
interested  parties  were  successful  In  ob- 
taining a  postponement  of  the  effective 
date.  In  the  meantime,  an  informal 
hearing  was  held  on  January  15,  1964, 
with  the  Wage  and  Hour  Administrator. 
Thereafter,  the  regulations  went  into 
effect  on  February  28,  1964;  but  appli- 
cation thereof  to  agreement  States  was 
postponed  pending  the  outcome  of  public 
hearings  on  April  13, 14.  and  15. 

At  these  hearings,  instead  of  proceed- 
ing in  an  impartial,  factfinding  manner, 
witnesses  were  given  the  distinct  im- 
pression that  they  were  being  placed  on 
the  defensive.  The  questioning  clearly 
depicted  an  intention  to  justify  the  ques- 
tioned regulations,  and  there  was  a  defi- 
nite tendency  to  depreciate  the  state- 
ments and  representations  made  by  the 
representatives  of  the  States  and  by 
other  participants  who  were  testifying  In 
defense  of  their  respective  rights  to  ex- 
clusive jurisdiction. 

Although  I  have  not  had  access  to  the 
transcript  of  the  hearings  held  before 
the  Wage  and  Hour  and  Public  Contracts 
Divisions  on  April  13,  14,  and  15,  I  have 
been  informed  that  the  States  presented 
a  complete  and  thorough  report  of  the 
adequacy,  cost,  and  administration — by 
trained    scientific    personnel — of    their 
respective  programs.    Representatives  of 
the   Atomic    Energy    Commission,    the 
American     Medical     Association,     the 
Southern  Interstate  Nuclear  Board,  the 
Association    of    State    and    Territorial 
Health   Officers,   and   the   U5.   Public 
Health  Service,  as  well  as  others,  en- 
dorsed the  States'  position  and  the  ad- 
equacy of  their  programs.    Only  two  wit- 
nesses appeared  in  support  of  the  regu- 
lations— the  Assistant  Administrator  of 
Wage  and  Hour  Public  Contracts  Divi- 
sions, Department  of  Labor;  and  a  rep- 
resentative  of   the   AFL-CIO.     During 
the  development  of  the.  testimony  from 
these  last  two  witnesses,  it  was  admitted 
that  no  comprehensive  study  of  the  need 
for  the   proposed   regulations   prior   to 
their  enactment  had  been  conducted,  and 
that  no  study  relative  to  need  had  been 
made.    It  was  further  admitted  by  the 
witness  for  the  Department  of  Labor 
that  he  had  no  knowledge  as  to  whether 
the  Department  had  on  its  staff  any 
scientists,  such  as  chemists,  biologists, 
physicians,  et  cetera.    This  witness  also 
indicated  that  there  was  no  evidence 
that  any  of  the  agreement  States  pro- 
grams were  inadequate  or  that  a  radia- 
tion danger  existed  to  the  worker  in  any 
agreement  State. 

It  is  clear  to  me  that  these  proposed 
regulations  are  another  grab  for  power 
by  the  executive  branch  of  the  Federal 
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Oovemment  by  Injecting  Federal  depart- 
ments— the  Dipartment  of  Labor— in. 
between,  and  v  pen  the  already  existing 
and  highly  salsfactory  procedures,  in 
order  that  mere  bureaucracy  may  be 
created  and  lei  s  local  and  State  control 
be  permitted.  Doubtless,  much  propa- 
ganda will  be  jenerated  by  the  Depart- 
ment of  Labor  in  attempts  to  persuade 
Congress  and  t  xecutive  that  these  regu- 
lations a're  essei  itial  to  the  workers'  safety 
demands,  and  ;hat  these  could  be  more 
adequately  finj  need  under  the  provisions 
of  the  Walsh-I  ealey  Act. 

Mr.  Presiden ;,  I  wish  to  emphasize  that 
the  regulations  now  proposed  to  be  thrust 
upon  individuil  States  are  not  based 
upon  a  study  to  determine  the  need 
therefor,  and  that  there  is  not  in  the 
Department  ol  Labor  a  professional  staff 
of  highly  traiJ  led  experts  who  would  be 
qualified  to  interpret  and  enforce  the 
regulations. 

The  action  aken  by  the  Department 
of  Labor  has  already  caused  consider- 
able expense  t )  States  now  participating 
in  the  progran  .  I  am  informed  that  not 
only  has  this  iction  jeopardized  the  ex- 
cellent agreem  ent  State  programs,  which 
already  have  cost  the  taxpayer  millions 
of  dollars,  but  tluit  the  presertt  situation 
does  not  reveil  any  proof  whatever  to 
controvert  th<  fact  that  each  and  every 
agreement  SU  te  is  doing  an  excellent  job 
in  the  protect  on  of  the  health  and  wel- 
fare of  all  i  5  citizens,  including  the 
workers  subjict  to  the  Walsh-Healey 
Act. 

Mr.  Preslcent.  I  have  repeatedly 
warned  the  Sc  nate  and  the  Congress  that 
the  pyramidii  g  of  one  agency  operation 
upon  anothei  is  costing  the  American 
taxpayers  bil  ions  of  dollars  annually. 
These  expenc  Itures  are  needless,  and  I 
9X0.  convinced  that  the  spending  of  addi- 
tional taxpayi  trs'  funds  for  another  Fed- 
eral agency  t  >  duplicate  a  job  which  al- 
ready is  beiig  accomplished  so  well. 
would  be  dire  ;tly  contrary  to  the  policies 
of  the  Cong]  ess  and  the  President.  I 
wish  to  protes  t  vigorously  this  action,  and 
I  deplore  the  unnecessary  expense  these 
regulations  w  11  cause.  In  direct  and  com- 
plete disregard  of  the  need  for  these 

regulations.  

The  PRESIDING  OFFICER.  The 
time  availab  e  in  the  morning  hour  to 
the  Senator  rom  Arkansas  has  expired. 
Mr.  McCIELLAN.  Mr.  President,  I 
ask  unanimo  is  consent  that  I  may  pro- 
ceed for  1  ac  dltional  minute. 

The  PRES:  DING  OFFICER.    Without 
objection,  it  s  so  ordered. 

Mr.  McCL  ^jLAN.  Mr.  President,  not 
only  are  th<  States  that  I  have  men- 
tioned as  agreement  States — Arkansas, 
California,  Kentucky,  Mississippi,  New 
York,  and  T(  xas — involved,  but  as  I  have 
already  stat;d.  many  other  States  are 
vitally  inter  ssted  in  this  program.  At 
the  hearings  held  on  April  13,  14,  and  15 
of  this  year,  uritnesses  appeared  in  behalf 
of  the  Natio:  lal  Association  of  Attorneys 
General,  th ;  Southern  Interstate  Nu- 
clear Board,  the  Association  of  State  and 
Territorial  Health  Officers;  the  UJS. 
Public  Healii  Service.  Department  of 
Health.  Education,  and  Welfare,  the 
American  l^edical  Association,  and  oth- 
ers.   In  adUtioQ.  representatives  from 


the  States  of  Kentucky.  Louisiana,  Penn- 
sylvania, Kansas,  Florida,  North  Caro- 
lina, Maryland,  New  Jersey,  and  Wiscon- 
sin submitted  testimony  setting  forth 
their  views  in  regard  to  the  affect  the 
regulations  will  have  on  AEC  agreement 
States. 

This   matter   involves   a   number   of 
agencies— the  Atomic  Energy  Commis- 
sion, the  Department  of  Labor,  the  U.S. 
Public    Health    Service,    and    perhaps 
others.    Since  the  Committee  on  Govern- 
ment Operations  is  specifically  instructed 
to  study  intergovernmental  relationships 
between  the  United  States  and  the  States 
and  municipalities,  I  propose  to  bring  the 
facts  to  the  attention  of  the  committee 
as  soon  as  the  present  legislative  situa- 
tion has  cleared  sufficiently.    I  believe  a 
complete  investigation  should  be  con- 
sidered by  the  committee,  inasmuch  as 
this  matter  is  of  such  vast  importance 
to  the  several  States.    It  is  essential  that 
Congress  develop  all  aspects  of  the  pro- 
gram, since  it  involves  serious  implica- 
tions, the  expenditure  of  svuns  of  money 
wastefully  and  unnecessarily,  and  is  in 
duplication  and  contravention  of  existing 
and  desirable  Federal  controls  which  now 
are  being  exercised  through  the  AEC,  in 
some  of  the  States. 

I  realize,  of  course,  that  other  com- 
mittees have  certain  jurisdictional  inter- 
est in  the  various  aspects  of  the  pro- 
gram— such  as  the  Joint  Committee  on 
Atomic  Energy,  the  Committee  on  Labor 
and  Public  Welfare,  and  perhaps  others; 
but  I  am  sure  that  any  hearings  that  may 
be  initiated  could  be  properly  coordi- 
nated with  these  committees. 


WEST        GERMANY'S        RELATIONS 
WITH  THE  COMMUNIST  BLOC 

Mr.  PELL.  Mr.  President,  I  rise  to 
commend  and  express  my  wholehearted 
support  of  the  note  of  realism  which 
President  Johnson  has  sounded  with  re- 
gard to  the  relationship  between  the  Fed- 
eral Republic  of  Germany  and  the 
nations  of  the  Communist  bloc,  as  was 
reported  in  an  interview  with  him  by 
a  German  editor.  Karl  Heinz  Hagen.  pub- 
lished in  the  April  28  issue  of  the  Munich 
weekly.  Quick.  ... 

I  have  more  than  a  passing  Interest 
in  this  interview,  because  I  was  a  partici- 
pant in  a  meeting  last  year  between  Mr. 
Hagen  and  Mr.  Johnson,  when  the  latter 
was  Vice  President,  and  because  I,  myself, 
have  been  suggesting  for  some  time  that 
West  Germany's  relationship  with  the 
Soviet  bloc  should  be  on  a  more  realistic 
basis. 

In  response  to  a  question  by  Mr. 
Hagen.  President  Johnson  declared: 

We  will  remain  flexible;  after  all,  oxir  feet 
are  not  embedded  on  concrete.  The  Germans 
should  remain  flexible,  too. 

The  President  also  disclosed  that  he 
had  urged  ChanceUor  Erhard  to  try  to 
dispel  fears,  which  the  Soviet  Union  may 
harbor,  of  a  resurgent  Germany. 

Significantly,  too.  President  Johnson 
endorsed  the  concept  of  expanding  West 
German  trade  with  the  Eastern  bloc. 

Regrettably,  there  has  been  within 
West  Germany  some  adverse  reaction  to 
President  Johnson's  statements.  This 
criticism  strikes  me  as  being  singularly 


ironic.  Inasmuch  as  West  Germany  al- 
ready has  a  trade  volume  with  the  Soviet 
bloc  of  more  than  five  times  that  of  the 
United  States  with  the  Soviet  bloc  coun- 
tries. Also,  as  noted  by  Arthur  Krock. 
the  distinguished,  wise  colxrainist  of  the 
New  York  Times,  the  President's  state- 
ments in  their  full  context  were  reassur- 
ing and  considerate  of  German  interests, 
and  provided  Uttle  basis  for  the  protest 
which  followed. 

Notwithstanding  the  adverse  press  re- 
actions to  President  Johnson's  inter- 
view, I  am  glad  to  note  that  Chancellor 
Erhard  himself  responded  favorably  in 
a  May  Day  address  in  West  Berlin.  The 
Chancellor  declared  that  West  Germany 
is  aware  of  the  "legitimate  security  inter- 
est" of  her  eastern  neighbors,  and  gave 
assurances  that  his  govenunent  seeks 
understanding  and  friendly  relations 
with  all  countries.  I 

I  applaud  the  spirit  of  these  statements 
by  both  President  Johnson  and  Chancel- 
lor Erhard.  because  they  display  an  at- 
titude or  rationality  and  open-mlnded- 
ness  to  present-day  realities. 

I  would  be  the  first  to  recognize,  of 
course,  that  great  restraint  and  caution 
must  be  exercised  in  any  dealings  with 
the  Communist  bloc.  As  a  former  For- 
eign Service  officer  who  has  opposed  the 
Communists  on  a  day-to-day  and  face- 
to-face  basis,  in  pressing  for  local  con- 
cessions from  them.  I  know  only  too  well 
that  we  must  not  allow  ourselves  to  be 
carried  away  with  the  euphoria  of  de- 
tente. 

It  does  seem  to  me.  however,  that  a 
factual  approach,  based  on  our  actual 
national  interests  and  on  the  realities 
and  facts  of  the  world  today,  is  not  only 
consistent  with  caution;  it  is.  in  fact,  the 
very  path  of  caution  and  wisdom.  It 
seems  to  me  that  our  ultimate  objective 
of  a  unified  Germany  in  a  stabilized  and 
peaceful  Europe  can  best  be  attained  by 
reducing  present  causes  of  tensions. 
This  in  itself  involves  facing  realities. 

On  several  occasions  in  this  Chamber, 
I  have  expressed  my  belief  that  the  West 
could  best  pursue  our  objectives  In  Ger- 
many and  in  Europe  by  securing  an  ac- 
tual corridor  of  land  access  to  Berlin,  the 
lack  of  which  has  plagued  us  for  20  years. 
Robert  Murphy,  in  his  recently  published 
"Diplomat  Among  Warriors."  referred  to 
"the  faUure  to  obtain  written  assurances 
of  access  to  Berlin  while  Americans  still 
held  control  of  a  large  part  of  the  Rus- 
sian occupation  zone"  and  "so  the  right 
of  a  defined  access  to  Berlin  was  left 
hanging— and  is  still  hanging." 

In  return  for  such  a  specified  grant  of 
a  land  corridor  of  access.  I  believe  we 
could  afford  to  accept  the  reaUty  of  the 
present  borders  and  government  of  East 
Germany.  At  the  same  time,  we  should 
encourage  the  formation  of  various  all- 
German  committees  in  the  fields  of  com- 
munications, education,  and  cultural  ex- 
change, just  as  already  exist  for  trade 
and  the  Olympic  games.  Then,  and  with 
a  hoped-for  reduction  of  tension  between 
East  and  West,  the  way  will  be  paved 
for  attainment  of  our  objective  of  Ger- 
man unification. 

We  should  be  gratified  that  there  Is 
now  in  the  Federal  RepubUc  of  Germany 
a  government  which  Is  more  abreast  of 


196U 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10901 


the  times  and  is  receptive  to  reasonable 
proposals  for  rational  action. 

I  would  only  add  that  the  United 
States  must  be  free  to  act  in  her  own 
best  interests  in  Europe,  without  being 
unduly  weighted  down  by  exaggerated 
claims  by  her  allies.  In  the  case  of  West 
Germany,  we  have  heard  from  time  to 
time,  from  Bonn,  protesting  voices  warn- 
ing that  West  Germany  must  not  become 
a  satellite  of  the  United  States.  I  would 
say.  in  response,  that  we  in  the  United 
States  have  every  right  to  turn  the 
proposition  around,  and  to  Insist  that 
the  United  States  must  not,  in  effect, 
become  a  satellite  of  West  Germany 
when  it  comes  to  determining  our  rela- 
tions with  the  Soviet  Union. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
column  by  Arthur  Krock  and  published 
in  the  New  York  Times  of  May  8  entitled 
"The  President's  Advice  to  the  West  Ger- 
mans": an  article  from  the  New  York 
Times  of  April  29  entitled  "Johnson  Bids 
Bonn  Improve  Soviet  Ties";  an  article 
from  the  April  30  issue  of  the  New  York 
Times  entitied  "Erhard  Tells  Aids  To 
Call  Off  Criticism  of  United  States.  But 
It  Grows";  and  an  article  entitled  "Er- 
hard Pledges  Peace  With  East,"  from  the 
New  York  Times  of  May  2. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  New  York  (N.T.)  Times,  May  8. 
1064] 

Thk  Prisident's  Advici  to  the  West 
Germans 


(By  Arthur  Krock) 
Washington,  May  7.— An  Interview  which 
President  Johnson  granted  to  Chief  Editor 
Hagen  of  the  Munich  magazine  Quick  was 
brought  directly  to  Mr.  Johnson's  attention 
for  the  first  time  in  the  form  of  a  question 
at  his  fete  champetre  news  conference  yes- 
terday. A  complete  translation  of  the  inter- 
view, now  at  hand,  expands  the  President's 
description  of  It  yesterday  as  "saying  no 
more  than  I  had  said  publicly,"  and  was 
reported  In  the  Joint  communique  after  he 
conferred  with  Chancellor  Erhard,  of  West 
Germany,  at  the  L.B.J.  ranch  last  December. 
But  the  text  does  not  Jiistlfy  the  political 
storm  Its  publication  raised  In  West  Ger- 
many. 

The  provocations  of  this  outburst  appear 
to  have  been  not  so  much  Hagen's  report  of 
what  the  President  said  but  the  stimulus 
of  his  remarks  and  their  timing  to  (a)  West 
German  political  critics  of  the  flexible  atti- 
tude of  the  Erhard  government  toward  the 
East-West  relations;  and  (b)  to  popular 
sensitiveness  In  West  Germany  to  Commu- 
nist propaganda  that,  when  Washington 
sneezes,  Bonn  catches  cold. 

This  sensitiveness  largely  accounts  for  the 
sharp  comment  on  the  interview  by  the  In- 
dependent Allgemelne  Zeitung,  of  Frankfurt: 
"The  Federal  Republic  dislikes  being  mis- 
taken for  South  Vietnam."  That  Is  an  espe- 
cially Ironical  reaction,  because  all  the  post- 
war U.S.  administrations  have  been  charged 
with  giving  Bonn  a  veto  on  American  East- 
West  policies. 

The  Fraoikfurt  newspaper  made  a  soiinder 
point  with  respect  to  the  Interview.  "We 
doubt."  wrote  Chief  Editor  Tern,  "that  the 
method  used  by  (the  President]  for  giving 
In  public  foreign  policy  advice  to  the  chief 
of  government  of  an  allied  country  is  ap- 
propriate or  forttinate."  But  the  character- 
istic which  Impels  so  many  Germans  to 
begrudge  owing  their  postwar  economic  re- 
habilitation and  military  protection  to  the 


United  States,  after  their  rush  to  self-de- 
struction under  Hitler,  was  apparent  In  this 
other  and  most  unfair  comment  on  the  Quick 
interview  by  the  Frankfurt  editor: 

"To  give  the  Soviet  Oovemment  an  addi- 
tional hint  of  his  own  retwllnesa  for  nego- 
tiations •  •  •  the  President  has  other  pos- 
sibilities than  that  of  acting  at  the  expense 
of  the  Bonn  Chief  of  Government — of  all 
people "  

MORE   or  THE   IMTEBVIEW 

The  translation  supplies  no  grotuids  for 
such  emotional  eruptions.  This  is  demon- 
strated by  the  following  extracts  In  addition 
to  those  already  published  In  the  United 
States: 

"Question.  Recently  it  was  announced  that 
7,500  troops  would  be  withdrawn  from  Ger- 
many. Does  this  mean  a  decline  of  American 
interest  In  NATO? 

"The  President.  I  want  to  tell  you  some- 
thing. A  lot  of  people  In  this  country  do  not 
understand  why  there  are  so  many  American 
soldiers  stationed  In  Germany.  A  lot  of  peo- 
ple are  of  the  opinion  that  there  are  a  great 
many  young  German  men  growing  up  who 
co\ild  replace  these  troops;  that  we  shoxild 
not  spend  so  much  money  for  the  defense  of 
West  Germany.  [But]  we  have  our  obliga- 
tions which  we  honor  and  will  continue  to 
honor  despite  the  criticism  heard  In  this 
country.  The  withdrawal  of  these  troops  was 
Just  routine. 

"Question.  There  are  different  opinions 
current  In  Germany  about  the  question  of 
trade  with  the  East.  What  Is  your  opinion 
of  this,  sir? 

"The  President.  It  Is  not  for  me  to  advise 
the  German  Government  or  people.  My  per- 
sonal opinion  is  that  there  is  nothing  objec- 
tionable; as  long  as  there  Is  trade  going  on 
there  Is  no  shooting.  Naturally,  we  would 
not  look  favorably  on  Germany  sending  war 
materials  to  Cuba. 

"Question.  As  to  the  reunification  of  Ger- 
many? 

"The  PREsmENT.  I  am  for  [it],  but  I  am 
not  for  negotiating  with  East  Germany,  not 
for  a  Communist  Germany  [but]  for  negotia- 
tions between  the  Soviet  Union.  West  Ger- 
many, and  the  United  States." 

Asked  about  West  Germany's  contribution 
to  development  aid.  the  President  answered: 
"It  can  do  more.  It  Is  a  rich  country.  It  lay 
destroyed  after  the  war.  and  we  helped  to 
such  an  extent  that  today  it  Is  competing 
with  UB  all  over  the  world.  We  have  nothing 
against  this,  and  we  dont  want  our  money 
back  [only]  that  Germany  give  the  same  help 
[to  nations  in  need]  that  we  gave  her." 


[From  the  New  York  (N.Y.)  Times.  Apr.  1, 

1964] 
Johnson  Bms  Bonn  Improve  Soviet  Ties 


(By  Arthur  J.  Olsen) 

Bonn,  April  28. — President  Johnson  has 
urged  West  Germany  to  seek  better  relations 
with  the  Soviet  Union  and  to  allay  "under- 
standable" Soviet  fears  of  Germany. 

The  President  offered  his  recommendation 
in  an  interview  published  In  the  current 
Issue  of  the  Ulustrated  Munich  weekly  Quick. 
He  told  his  West  German  interviewer  that  he 
had  given  the  same  advice  to  Chancellor  Lud- 
wlg  Erhard  In  Texas  In  December. 

"When  the  Chancellor  was  here,  I  told  him: 
Put  yourself  In  the  place  of  the  Russians." 
President  Johnson  said  In  the  Interview. 
"Try  to  understand  their  feelings.  They  are 
worried  about  the  Germans,  and  that  Is  un- 
derstandable.   The  Russians  are  fearftil." 

The  President  said  he  had  \irged  Chancel- 
lor Erhard  to  do  ever3rthlng  possible  to  es- 
tablish better  relations  with  the  Russians 
"and  above  all  to  allay  their  concerns." 

remarks  evoke  comment 
The  President's  remarks  were  widely  com- 
mented upon  in  German  political  quarters. 
Their  was  no  Government  comment,  however, 


on  his  recommendation  ttiat  Bonn  pvirsue  an 
active  policy  toward  Moecow. 

There  have  been  serious  misgivings  In  West 
German  political  quarters  on  the  policy  of 
seeking  a  relaxation  of  tenElons,  which  In 
West  Germany  Is  associated  with  Chancellfu* 
Erhard  and  Foreign  Minister  Gerhard 
Schroder. 

In  a  talk  with  leaders  of  the  Christian 
Democratic  Party  today.  Dr.  Erhard  appealed 
for  a  common  front,  at  least  publicly,  on  for- 
eign-policy Issues. 

The  remarks  by  President  Johnson  ap- 
peared certain,  nevertheless,  to  revive  con- 
troversy between  the  advocates  of  a  stiff 
policy  toward  the  Soviet  bloc  and  those  who 
favor  following  the  President's  advice. 

The  President,  who  gave  the  Interview  in 
the  White  House  about  10  days  ago.  tised  the 
occasion  to  emphasize  his  efforts  to  ease  U.S. 
rivalry  with  the  Soviet  bloc.  He  noted  that 
he  had  had  several  "exchanges  of  views"  with 
Premier  Khrushchev  and  had  twice  talked 
with  Anastas  I.  Mlkoyan.  a  First  Deputy 
Premier. 

"We  shall  continue  in  the  fut\ire  to  probe 
every  way  toward  peace,"  President  Johnson 
said.  "We  shall  remain  flexible.  We  don't 
stand  with  our  feet  anchcn«d  In  concrete. 
The  Germans  should  not  either. 

"When  the  Issue  is  peace,  we  shall  meet 
the  Russians  halfway — and  even  more  than 
halfway  when  it  is  neces^jiry." 

The  President  said  he  was  hopeful  on  the 
prospects  for  successful  disarmament  nego- 
tiations In  Geneva.  He  said  he  was  not  dU- 
covu-aged  by  Initial  Soviet  rejection  of  a 
proposal  to  freeze  the  present  levels  of  nu- 
clear weapons  and  bombers. 

"I  have  indications  that  they  are  mcve 
Interested  In  such  an  agreement  than  they 
show,"  he  said. 

"Their  first  reaction  was  negative  as  iisual. 
But  there  Is  more  In  my  proposal  than  the 
public  assvunes  and — ^I  believe — ^more  than 
the  R\isslans  assume.  My  hope  is  that  after 
their  first  reaction  they  wlU  take  up  the 
matter  seriously." 

President  Johnson  told  his  Intorlewer 
that  the  United  States  has  nothing  against 
an  expansion  of  West  German  trade  with 
the  Communist  bloc. 

"Of  course  we  would  not  like  if  Germany 
would  deliver  war  materials  to  Cuba,"  he 
added.  "But  we  have  nothing  against  world- 
wide trade." 

The  President  reafllnned  the  U.S.  com- 
mitment to  maintain  its  Atlantic  treaty 
forces  in  West  Germany"  except  for  "routine" 
adjustments.  The  Interviewer  reported  that 
the  President  Interrupted  the  talk  to  tele- 
phone Secretary  of  Defense  Robert  S.  Mc- 
Namara  to  confirm  this  matter. 

Mr.  McNamara  disclosed  that  a  500-man 
"special  unit"  woiild  be  withdrawn  from 
West  Germany  next  autumn,  according  to 
Quick.  A  group  of  1,500  soldiers  are  now 
packing  to  go  home  after  a  2-year  toxir  as 
"reinforcements." 

President  Johnson  said  he  favored  seek- 
ing the  rexinlficatlon  of  Germany  by  means 
of  negotiations  between  the  Soviet  Union 
and  the  Western  Powers.  Including  West  Ger- 
many. He  declined,  however,  to  dlscu& 
Berlin. 

"Fd  rather  not  say  anything  about  it," 
the  President  said.  "It  Is  aU  quiet  there. 
Let  sleeping  dogs  lie." 


[From  the  New  York  (N.Y.)  Times*.  Apr.  30. 

1864] 
Erhard  Tells  Aids  To  Cmx  Off  Criticibm 

or  United  States,  but  It  Grows — Storm 

Follows    SucGEsndN   by    Johnson   That 

Bonn  Improve  Soviet  Tibs 

(By  Arthxir  J.  Olsen) 

Bonn.  April  29 — Chancellor  Ludwlg  Erhard 
has  told  leaders  of  his  Christian  Democratic 
Party  to  stop  criticizing  the  United  States. 
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cumstances.  he  said,  a  meeting  between 
Chancellor  Erhard  and  Premier  Khrxishchev. 
which  some  in  West  Germany  believe  Wash- 
ington is  tirgtng,  would  end  in  failxure. 

(From  the  New  York  Times.  May  2.  19641 
Ebbabo    Plxdoxs     Psacx     WrrH     East — Red 

Spsakxs   Also  Calls  fob  Accobd  Amono 

gsbbcans 

Bkblin,  May  1. — Chancellor  Ludwlg  Erhard 
told  a  large  May  Day  rally  in  West  Berlin 
today  that  the  East  German  Government  was 
seeking  to  achieve  "permanent.  Just,  and 
peaceful  settlements"  with  the  Soviet  Union 
and  the  other  East  bloc  countries. 

West  Germany  "Is  aware  of  the  legitimate 
security  interests  of  o\ir  eastern  neighbors, 
in  view  of  the  Nazi  horrors  of  the  past."  he 
said,  "but  I  want  to  repeat  once  more  that 
we  seek  imderstanding  and  friendly  relations 
with  all  countries  on  a  basis  of  mutual  re- 
spect." 

Germany  would  not  resort  to  the  use  of 
force  in  settling  any  open  question,  he  added. 

bast  HAS   MILITABT   PABAOS 

As  Dr.  Erhard  was  addressing  about  300.000 
Berliners  in  their  Sunday  best  on  the  Square 
of  the  Republic,  near  the  wall  erected  by  the 
Communists,  the  East  Germans  staged  a 
military  parade  half  a  mile  away  to  the  east 
of  the  wall. 

Units  of  tlie  armed  forces  paraded  past 
Walter  Ulbricht.  the  Commxmist  leader,  to 
the  tunes  of  Prussian  marches.  Heavy  artil- 
lery, antiaircraft,  and  antitank  rockets,  So- 
vlet^made  tanks  of  the  T-64  model  and  other 
heavy  equipment  were  displayed  In  a  35- 
mlnute  show  of  military  power. 

The  Western  allied  commandants  issued  a 
statement  denouncing  the  "blatantly  mili- 
taristic demonstration  In  violation  of  the 
qiiadripartite  status  of  the  city."  Such  a  pro 
forma  protest  has  been  routine  since  the 
Communists  began  to  stage  troop  demon- 
strations on  May  Day  9  years  ago. 

Aside  from  the  troop  parade  the  East  Ger- 
man May  Day  rally  on  Marx-Engels  Square  at 
the  lower  end  of  Unter  den  Linden  had  a  less 
militant  air  thsm  any  similar  event  since  1958. 
when  Premier  Khrushchev  Issued  his  first 
ultlmatxun  against  West  Berlin. 

This  year's  speeches  and  slogans  were  care- 
fidly  worded  to  avoid  any  threat  to  West 
Berlin.  Alfred  Netmiann.  a  politburo  mem- 
ber, who  was  the  main  speaker,  emphasized 
East  Germany's  willingness  "to  do  everything 
possible  to  contribute  toward  reaching  a 
detente  and  an  imderstanding  between  the 
two  German  states  and  within  the  world." 

He  warned  party  believers  that  it  was  es- 
sential to  stand  by  the  Soviet  Union  against 
the  Chinese. 

The  Chancellor's  West  Berlin  audience  was 
smaller  than  the  corresponding  gathering  In 
any  recent  years,  although  Its  numbers  were 
still  Impressive.  This.  too.  was  considered 
to  reflect  the  relaxed  political  mood. 

Throughout  West  Germany  Imported  la- 
l)orers  marched  beside  their  German  com- 
rades on  May  Day.  The  police  had  to  step  In 
at  Gelsenkirchen  in  the  Ruhr  area  to  head 
off  a  street  battle  between  Greek  and  Turkish 
workers. 


that,  while  I  applaud  the  emergence  of 
autonomy  In  the  satellite  nations.  It 
should  not  be  courted  In  the  face  of  con- 
tinued political  repression,  particularly 
since  a  general  amnesty  has  already  been 
declared  in  Hungary,  where  anti-Com- 
munist uprisings  have  been  infinitely 
more  pronounced  than  in  Rumania. 

I  am  now  happy  to  note,  Mr.  President, 
that  the  Washington  Post  of  May  13 
carried  an  Associated  Press  report  from 
Vienna  saying  that  the  Rumanian  Gov- 
ernment has  been  quietly  releasing  po- 
litical prisoners  in  recent  weeks  in  order 
to  improve  the  climate  of  the  trade  talks 
with  the  United  States.    These  wholly 
unofficial  press  reports  say  that  between 
1,000  and  2,000  persons  may  have  been 
released  in  recent  weeks,  but  that  as 
many  as  10,000  Rumanians  may  have 
been   imprisoned    for   aUeged   political 
crimes  in  recent  years.  While  these  press 
reports  may  be  accurate  reflections  of 
an  encouraging  trend  in  Rumania,  it 
seems  to  me  we  should  continue  to  press 
for  official  confirmation  of  this  action 
and  of  the  Rumsuiian  Government's  in- 
tentions with  regard  to  the  amnesty  of 
political  prisoners  still  oeing  held  in  con- 
finement. 

It  seems  to  me,  Mr.  President,  that  we 
should  and  have  every  right  to  seek  such 
official  confirmation  before  entering  into 
a  trade  agreement.  I  ask  unanimous 
consent  to  have  printed  in  the  Recoho 
at  this  point  the  Associated  Press  reports 
of  Rumania's  action. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


comm  intator 


SOVITT    BLAMED 

said  the  real  cause  of 

between  Bonn  and  Moscow 

insistence  on  dictating  the 

agreement.    Under  these  dr- 


RELEASE  OP  POLITICAL  PRISONERS 
BY  RUMANIA 

Mr.  PELL.  Mr.  President,  on  May  11, 
I  made  a  statement  in  this  Chamber 
urging  that  the  United  States  insist  on 
a  general  amnesty  for  political  prisoners 
in  Rumania  before  granting  trade  con- 
cessions now  being  sought  by  that  na- 
tion. My  objective  in  making  that  state- 
ment was  to  stimulate  a  diplomatic  ini- 
tiative by  the  United  States  to  secure 
humanitarian  reform  in  exchange  for 
economic    concessions.     I    emphasized 


[From  the  Washington  (D.C.)  Poet, 
May  13.  1964] 
releasx  or  Pbisonxbs  Clxabs  RuMAmA  An 
(By  Hans  Benedict) 
Vienna,  May   12. — Riimanla's  Communist 
regime  Is  quietly  releasing  political  prisoners 
In  an  effort  to  Improve  the  climate  for  forth- 
coming talks  with  the  United  States,  diplo- 
matic sources  reported  today. 

Prisoners  sentenced  to  Jail  or  corrective 
labor  terms  for  political  offenses  are  being 
freed  In  growing  niimbers  from  prisons  and 
labor  camps  throughout  the  country  and 
allowed  to  return  to  their  homes,  the  sotircee 

said. 

The  releases  are  reported  nrunbenng  be- 
tween 1.000  and  2.000.  They  have  been  un- 
derway for  about  2  months.  They  ob- 
viously were  timed  to  coincide  with  Ru- 
manian diplomatic  moves  to  obtain  UA 
agreement  for  the  talks  that  are  scheduled  to 
open  in  Washington  May  18. 

The  U.S.  State  Department,  in  annoxmclng 
the  agreement  last  week,  indicated  the  talks 
would  concentrate  on  expansion  of  trade. 
But  the  Johnson  administration  Is  under- 
stood to  view  Its  future  policies  toward  Ru- 
mania in  the  light  of  the  regime's  recent 
demonstration  of  growing  independence  from 
the  Soviet  Union. 

But  despite  its  Increasingly  liberal  eco- 
nomic poUcies.  Rumania's  domestic  political 
life  still  is  considered  one  of  the  most  tightly 
controlled  In  Eastern  Europe. 

A  recent  Western  survey  Indicated  that  m 
1962  about  10.000  Rumanians  were  in  prison 
and  labor  camps  serving  sentences  for  po- 
litical crimes. 

The  majority  of  these  prisoners  were  wn- 
vlcted  of  crimes  imperUlng  state  security, 
a  broad  term  that  covers  nearly  every  offens* 
from  open  criticism  of  «ie  regime  of  antt- 
state  activities  such  as  antl-Communiw 
propaganda  and  grave  economic  offenses. 
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According  to  the  survey,  political  prisoners 
have  been  excluded  from  amnesties  ever 
since  1859  when  the  last  political  amnesty 
was  known  to  have  been  granted. 

The  current  releases  are  being  arranged 
without  any  publicity. 

[From  the  New  York  (N.T.)  Times.  May  13, 

1964] 

Rum AMXA  Rxleasimo  POLmcAL  Pbisonxbs 

Vienna. — Rimiania's  Communist  regime  Is 
quietly  releasing  political  prisoners  in  an 
effort  to  Improve  the  climate  for  forthcom- 
ing talks  with  the  United  States,  diplomatic 
sources  reported  today. 

Prisoners  sentenced  to  Jail  or  "corrective 
labor"  terms  for  political  offenses  are  being 
freed  in  growing  numbers  and  allowed  to 
return  to  their  homes,  the  soiu-ces  said. 

The  releases  are  now  said  to  number  1,000 
to  2,000.  They  have  been  underway  for 
about  2  months.  They  obviously  were 
timed  to  coincide  with  Rumanian  diplomatic 
moves  to  obtain  U.S.  agreement  for  the  talks 
scheduled  to  open  in  Washington  May  18. 

The  United  States,  announcing  the  agree- 
ment last  week,  indicated  the  talks  would 
concentrate  on  expansion  of  trade. 

Vibnna. — ^A  Rumanian  Oovemment  dele- 
gation led  by  Gheorge  Gaston  Marin,  deputy 
chairman  of  the  Council  of  Ministers,  left 
Bucharest  today  for  talks  in  the  United 
States,  the  Rumanian  press  agency  Agerpress 
reported.  The  delegation  includes  Blihail 
Florescu,  Minister  of  Oil  and  Chemical  In- 
dustries; George  Macovescu,  Deputy  Foreign 
Minister,  and  Mlhall  Petri.  Deputy  Foreign 
Trade  Minister. 


THE  CIVIL  RIGHTS  ACT  OP  1963— 
LEGISLATIVE  ACTION  THWARTED 
BY  PROCEDURAL  DELAY 

Mr.  RANDOLPH.  Mr,  President,  the 
Senate  is  now  in  its  55th  day  of  consid- 
eration of  H.R.  7152.  The  civil  rights 
legislation  now  pending  should,  I  be- 
lieve, be  at  a  stage  advanced  beyond 
where  it  is  at  this  time.  I  do  not  at- 
tempt to  Judge  the  opposition  to  the 
pending  proposal.  It  has  been  an  ef- 
fective block.  Senators  have  differences 
of  opinion  and  conviction  on  this  im- 
portant bill.  However,  I  feel  that^ there 
is  a  time  to  talk  and,  more  importantly, 
their  is  now  a  time  to  act — to  act  on  the 
amendments  which  have  been  offered, 
and,  within  a  very  few  weeks,  to  vote  on 
the  bill  itself. 

Mr.  President,  the  time  has  arrived — 
indeed,  it  is  overdue — when  Senators 
should  consider  this  measure  strictly  on 
its  merits.  Again.  I  do  not  In  ansrwise 
deprecate  the  sincerity  of  the  opposition. 
It  is  my  feeling  that  the  people  of  the 
United  States,  in  very  considerable  de- 
gree, are  displeased  with  the  failure  of 
the  Senate  to  come  to  grips  by  voting 
on  amendments  and  then  on  final  pas- 
sage of  the  bill.  It  is  trite  to  say.  but  it 
Is  true,  that  the  Senate  will  either  ap- 
prove the  proposed  legislation  or  disap- 
prove it.  I  believe  the  coimtry  wants  us 
to  do  one  or  the  other.  The  citizens  of 
the  Republic  have  a  right  to  demand  a 
determination  of  the  question. 

For  that  reason,  on  the  55th  day  of 
Senate  consideration,  I  rise  to  say — and 
I  measure  my  words — that  the  senior 
Senator  from  West  Virginia  is  ready 
now,  not  later,  to  vote  for  cloture.  I 
ex 686 


feel  that,  in  the  public  interest  and  for 
the  national  good,  we  shall  serve  the 
high  purpose  not  only  through  legislative 
consideration,  but,  also,  after  legislative 
consideration,  by  acting  forthrightly  as 
men  and  women  of  good  will.  Mr.  Pres- 
ident, I  advocate  most  vigorously  prompt 
action  on  the  amendments  and  a  vote  on 
final  passage.  I  hopefully  express  the 
belief  that  we  are  approaching  the  time 
when  there  will  be  a  sufficient  number 
of  Senators  who  will  vote  to  invoke  clo- 
ture, if  necessary. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  in  the  Record  a  statement 
released  from  my  office  on  April  30. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washincton. — ^U.S.  Senator  Jennings 
Randolph,  Democrat,  of  West  Virginia,  back 
on  an  almost  normal  schedule  after  an  ab- 
sence of  several  weeks  to  recuperate  from  a 
successful  eye  operation,  says  he  Is  hopefxil 
that  the  Senate  will  terminate  general  dis- 
ciiBsion  of  the  civil  rights  bill  this  week  and 
will  move  promptly  into  debate  and  voting 
on  amendments. 

A  critic  of  filibusters  and  a  supporter  of 
cloture  to  end  filibustering,  Senator  Ran- 
dolph reaffirmed  his  support  for  the  pro- 
gram of  President  Lyndon  B.  Johnson.  This 
Includes,  he  declares,  the  civil  rights  bill 
originally  recommended  strongly  by  the  late 
President  John  P.  Kennedy,  passed  by  the 
House  after  his  death,  endorsed  with  vigor 
by  President  Johnson,  and  now  In  Its  44th 
day  of  being  debated  in  the  Senate. 

Senator  Randolph  has  told  supporters  and 
foes  of  the  civil  rights  bill  alike  that  if 
amendments  to  the  measure  are  debated  and 
voted  on  expeditiously,  and  if  he  believes 
they  will  make  the  bill  more  workable,  he 
will  support  sacoB  of  them. 

"But  we  must  not  get  into  a  long,  fruit- 
less stalemate  with  a  filibuster  on  amend- 
ments and  thus  again  force  a  delay  in  de- 
cisions on  our  country's  most  Important 
unfinished  legislative  business."  Randolph 
asserted.  Then  he  declared  that  he  does  not 
share  the  views  of  those  who  claim  the 
civil  rights  bill  Is  unconstitutional  as  passed 
by  the  House  with  the  endorsement  of  both 
Presidents  Kennedy  and  Johnson. 

"The  late  President  Kennedy  was  not  an 
xmconstltutlonallst.  President  Johnson  Is 
not  an  unconstltutlonallst.  Jennings  Ran- 
dolph Is  not  an  unconstltutlonallst.  The 
best  legal  advice  In  America  was  available  to 
President  Kennedy  as  It  Is  to  President 
Johnson.  And  some  of  the  ablest  legal 
minds  supported  It  In  the  Hoiise  and  others 
are  among  the  advocates  of  the  proposed 
legislation  now  In  the  Senate. 

"I  am  not  saying  the  civil  rights  bill  can- 
not be  Improved  by  amendments.  But  I 
have  no  doubt  regarding  its  constitution- 
ality." 


FINANCIAL  DISCLOSURE 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
in  1958,  when  I  was  a  candidate  for  Sen- 
ator in  Ohio,  I  made  two  promises  to 
the  citizens  of  my  State  if  they  would 
elect  me.  One  was  that  I  would  with- 
draw altogether  from  the  practice  of  the 
law.  I  kept  that  promise.  On  Decem- 
ber 15.  1958,  my  name  was  removed 
from  my  office  door,  and  other  than  re- 
ceiving, during  1959  and  1960,  a  small 
percentage  of  some  thousands  of  dollars 
in  attorney's  fees  owed  to  me  before 
that  date,  I  have  not  received  any  fees 
whatever  from  legal  woiic.    I  have  not 


directly  or  indirectly,  engaged  in  the 
practice  of  law  at  any  time  since  then. 

The  other  promise  I  made  to  the  citi- 
zens of  Ohio  was  that  if  elected  to  the 
Senate,  I  would  fully  disclose  my  finan- 
cial holdings,  so  that  citizens  of  my 
State  would  know  whether  any  of  my 
votes  or  activities  as  a  U.S.  Senator  were 
at  any  time  actuated  by  motives  of  per- 
sonal financial  aggrandizement,  or  were 
definitely  and  distinctly  for  the  welfare 
of  the  people  of  my  State,  as  I  saw  that 
welfare;  and  that  I  would  always  vote 
in  accordance  with  my  conscience  and 
Judgment  following  devotion  of  my  full 
time  and  study  to  the  issues  before  the 
Senate. 

I  have  kept  that  promise;  Early  in 
1959,  to  the  embarrassment  of  members 
of  my  family,  I  fully  disclosed  my  as- 
sets. At  that  time  I  was  a  member  of 
the  Committee  on  Agriculture  and  For- 
estry; and  at  that  time,  as  I  am  now, 
I  was  a  member  of  the  Committee  on 
Aeronautical  and  Space  Science.  I 
sold  at  a  loss  the  stock  that  I  owned  in 
Pan  American  World  Airways  and  in 
certain  sugar  corporations,  as  I  believed 
that  the  Committee  on  Agriculture  and 
Forestry  dealt  with  that  subject. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
I  ask  imanlmous  consent  that  I  may  be 
permitted  to  continue  for  an  additional 
minute.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  YOUNG  of  Ohio.  Since  that  time, 
I  have  regularly  filed  with  the  Secretary 
of  the  Senate,  Felton  M.  Johnston,  a 
statement  of  my  financial  holdings.  The 
last  one  I  filed  was  on  May  11, 1964,  and 
included  with  it  were  certified  copies  of 
the  income  tax  returns  filed  by  Mrs. 
Young  and  me  for  the  years  1962  and 
1963.  Copies  of  those  income  tax  returns 
are  on  file  with  the  Secretary  of  the 
Senate.  Anyone  who  is  interested  may 
see  them. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  my  letter  to  the  Secretary  of 
the  Senate,  together  with  an  understand- 
able summary  of  all  moneys  received  by 
my  wife  and  me  during  1962  and  1963. 
I  do  not  feel  that  I  am  engaging  in  any 
crusade.  I  am  merely  doing  what  I  told 
the  people  of  Ohio  I  would  do  in  1958. 
Following  my  election  next  November, 
I  will  issue  the  same  sort  of  statement, 
early  in  1965. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Mat  11.  1964. 
Hon.  Pelton  M.  Johnston, 
Secretary  of  the  Senate, 
The  Capitol.  Washington.  D.C. 

DxAB  Ma.  Sbchetart:  In  1958,  as  a  candi- 
date for  UJ3.  Senator  against  the  Incumbent 
John  W.  Bricker.  who  was  the  active  head  of 
his  law  firm  in  Colxmibvis.  I  promised  Ohio 
citizens  if  elected  I  would  give  up  my  law 
practice  and  devote  full  time  to  my  duties  as 
U.S.  Senator.  On  December  15.  1958.  I  had 
my  name  removed  from  my  law  ofllce  door. 
From  that  time  I  completely  and  entirely 
disassociated  myself  from  the  active  pracUoe 
of  law. 

In  addition.  I  promised  to  disclose  publicly 
my  flnitwfiiii  holdings  so  that  citizens  would 
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Ohio  citizens  arc 
er  there  has 
of  Interest,  or 
In  support  of  oi 
latlve  proposals 
selfish  motives 

At  the  time  I 
1959.  I  then  sole 
companies  and 
ways.    I  think 
to  that  extrem  s 
Senator  disclose^ 
he  represents 
he  grlves  any 
own  Interest  or 
In  attending  to 

Recently,  I 
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expect  to  do  so 
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statement  of 
this  time. 
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In  Florida 
estate  I  own 
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In  addition, 
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tor  themselves  whether  or 
conflict  of  Interest  and 
my  position  on  any  legls- 
actuated  by  selflsh  mo- 
,.  both  of  these  promises, 
first  TJJB.  Senator — In  fact 
of  Congress — to  pub- 
flnanclal  holdings  and  go 
I  eciirltles  concerning  which 
a  conflict  of  Interest.     I 
early  In  1959  and  from 
then  I  have  written  3rou 
my  financial  holdings, 
you  to  make  these  dls- 
to    anyone     Interested. 
In  position  to  Judge  wheth- 
at  any  time,  any  conflict 
my  votes  and  actions 
In  opposition  to  any  legls- 
aave  been  Influenced  by  any 
1  my  part. 

first  disclosed  my  assets  In 
all  stocks  I  owned  In  sugar 
n  Pan  American  World  Alr- 
publlc  servant  need  not  go 
In   my  opinion  when  a 
his  holdings,  then  citizens 
■ny  readily  observe  whether 
c<  nslderatlon  whatever  to  his 
Is  faithful  to  their  Interests 
mbllc  business. 
__  out  In  the  Senate  against 
depletion  allowance  for  oU- 
jig    cori)oratlons.      I    have 
this  depletion  allowance  and 
every'  time  the  opportunity 
views  are  that  the  present 
pletlon  allowance  Is  unjustl- 
reduced,  and  within  a  few 
the  first  reduction  repealed. 
•Mb  are  well  known,  I  decided 
any  oU  stocks.    I  am  Ire- 
of  letters  accompanying 
me  to  write  my  Congress- 
strong   opposition   against 
the  oil  depletion  allow- 
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',ummary,  1963 

Senatorial  salary—-— $22,500.00 

Dividends  received  on  stock  and 

Interest  on  Government  bonds.       7,  026. 07 

Long-term  capital  gains  from  sale 

of   stock..—- 16. 263. 91 

Received  for  lectures  outside  Ohio 
and  for  writing  articles  pub- 
lished In  magazines  (have  re- 
fused any  honorarliim  for  ad- 
dressing meetings  In  Ohio)..-       1,627.76 

Pees  received  for   legal  services 

rendered - — — — 

As  of  May  12,  1964,  approximate 
balance  In  checking  and  sav- 
ing accounts 2,039.84 

Other   Income- 

Summary,  1962 

Senatorial   salary $22,500.00 

Dividends  received  on  stock 5,448.89 

Long-term   capital  gain  on  sale 

of    stock 5.083.29 

Received  for  lectures  outside  Ohio 
and  for  writing  articles  pub- 
lished In  magazines  (have  re- 
fused any  honorarlvmi  for  ad- 
dressing meetings   in  Ohio)..       2,885.38 

Fees  received  for  legal  services 
rendered — 

Other   Income 


re  luce 


In  yo\ir  hands  a  complete 
lay  financial  holdings  as  of 


LEAVE  OF  ABSENCE 
Mr.  JAVrrS.  Mr.  President,  I  ask 
unanimous  consent  ttiat  I  be  granted 
permission  to  be  absent  from  the  Senate, 
on  official  business,  as  Chairman  of  the 
Economic  Committee  of  the  NATO  Par- 
liamentarians Conference,  from  Friday, 
May  15,  to  Monday.  May  18. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett  in  the  chair).  Without  ob- 
jection, it  is  so  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 


Opvemment  bonds  In  excess  of 

real    estate    In   Cuyahoga 

80    acres   In   Mississippi    on 

an  oil  lease:  the  Washington 

i  I  live:  and  a  house  and  lot 

estimating  the  value  of  real 

a  sove  Indebtedness  thereon  at 


I  own  the  following  shares  of 
;ed  Fruit.  404  DuBols  Cheml- 
Radlo,  300  Sta\ifler  Chemical, 
,  1.200  Airport  Parking  Co. 
Mission  Development,  709 
il.  1701  W.  R.  Grace  &  Co., 
300  Delta  Air  Lines,   500 
443  Radio  Coiporatlon  of 
Lucky     Stores.     200     Nopco 
Pacific  Northern  Airlines.  240 
eum.    31    Tidewater    Oil.    42 
236    Robblns     &     Myers. 
I  efinlng.  100  Canadian  Pacific, 
llreproofing.  and  130  Ashland 
Co. 
with  you  herewith  certified 
tax  returns  filed  Jointly  by 
_  me  for  the  years  1962  and 
Income  tax  returns  set  forth 
tntlre  Income  received  by  Mrs. 


owe  some  ciurent  bills.     I 
to  any  Individual  or  corpora- 
time  since  January  1959  any 
er  on  any  unsecured  loon.    Aa 
am  Indebted  on  bank  loans  In 
1 107,600.    This  Indebtedness  Is 
by   collateral   worth   more 
of  the  loan. 
Mr.  Secretary,  states  my  flnan- 


amcunt 


Slncen  ly  yours. 


STBPBxir  IL  Youira. 


TRIBUTE  TO  "YANKEE  FROM  THE 
WEST"  WRITTEN  BY  BURTON  K. 
WHEELER 

Mr.  MUNDT.  Mr.  President,  happily, 
one  of  the  pleasant  experiences  of  serv- 
ing as  a  UJ3.  Senator  is  the  fact  that  one's 
friendships  are  not  limited  to  his  own 
political  party,  or  confined  by  the  aisle 
which  separates  us,  from  the  standpoint 
of  being  representatives  of  the  two  po- 
litical parties  of  the  United  States. 

During  my  service  in  Congress  these 
past  25  years,  one  of  the  great  friend- 
ships that  I  developed  was  with  a  Sen- 
ator from  the  other  side  of  the  aisle.  I 
have  a  real  friendship,  and  a  deep  ad- 
miration for  former  Senator  Burton  K. 
Wheeler,  of  Montana,  a  neighbor  geo- 
graphically, an  opponent  politically,  but 
a  man  who.  It  seems  to  me,  probably 
more  than  any  other  living  individual  in 
today's  American  political  scene,  served 
in  the  Senate  and  counsels  his  fellow 
Americans  in  conformity  with  principles 
and  policies  which  identify  him  as  being 
a  genuine  liberal. 

There  is  nothing  artificial  or  self -con- 
tradictory about  the  Uberalism  of  "Burt" 
Wheeler.  He  has  faith  in  his  fellow  man 
as  a  real  liberal  should  have  and  does 
not  believe  private  citizens  are  so  \m- 
trustworthy  that  America  can  prosper 
and  progress  only  by  concentrating  po- 
litical power  at  the  top  in  our  Central 
Government  here  in  Washington.    8<xne 


of  our  latter-day  Uberals  are  in  reality 
20th  century  Tories  who  would  so  expand 
the  power  and  the  purse  of  the  Federal 
Government  that  our  private  citizens 
tend  to  become  subservient  to  the  rules, 
regulations,  and  the  rhetoric  of  political 
I>eople  in  both  high  positions  and  low. 

Burton  K.  Wheeler  was  a  liberal  by  any 
definition  of  the  term.  He  still  is.  And 
because  of  my  admiration  for  him,  along 
with  many  others  of  his  colleagues,  I 
have  read  his  great  book  "Yankee  From 
the  West."  written  by  Burton  K.  Wheeler 
with  the  assistance  of  Paul  F.  Healy,  who 
is  known  to  many  of  us. 

I  enjoyed  it.  I  commend  it  to  anyone 
who  is  interested  in  knowing  something 
about  the  life  of  this  great  midwestem 
Senator,  and  about  the  developments  In 
the  era  of  history  tn  which  he  served. 

I  was  pleased  the  other  day  to  see  a 
book  review  written  by  John  E.  Coogan, 
of  West  Baden  College,  West  Baden 
Springs,  Ind.,  published  in  the  Priest 
magazine,  the  March  1964,  issue. 

It  seemed  to  me  that  this  reviewer  has 
really  caught  some  of  the  significant 
features  which  make  the  book  both  dis- 
tinctive and  interesting,  as  well  as  cap- 
turing something  about  the  fine,  per- 
suasive, pleasing,  sometimes  pugnacious, 
but  always  persistent  personality  of 
Burton  K.  Wheeler. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  book  review  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bo<*  re- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"Yankks  From  ths  West"  bt  Btjbton  K. 
Whezlxb  With  Paul  F.  Hsalt 
Burton  K.  Wheeler,  Democratic  veteran  of 
four  terms  In  the  Senate.  Is  all-American  in 
more  ways  than  one.  Born  and  raised  In 
the  shadow  of  Bunker  HIU,  he  chose  the 
University  of  Michigan  for  his  law  degree. 
Then  taking  a  bride  from  the  prairies,  he 
continued  his  westward  trek  to  Montana 
where,  living  dangerously,  he  served  his  stir- 
ring apprenticeship  In  law  and  politics. 

In  Butte  he  foxmd  the  Anaconda  Copper 
Mining   Co.   exploiting   workers,   corrupting 
government,  and  looting  "the  richest  hill  on 
earth" — all  for  the  ultimate  benefit  of  Its 
overlord.  Standard  OU.    Wheeler,  sensing  a 
challenge,  spumed  all  bribes,  scorned  to  be 
seduced,  and  refused  to  be  silenced,   even 
under  threats  against  his  life.    Campaigning 
for  Governor,  he  promised.  "If  elected  I  will 
not  put  ACM  out  of  business  but  I  wUl  put 
It  out  of  politics."    Senator  Thomas  Walsh, 
hero  of  the  Teapot  Dome  oil-theft  expos* 
backed  Wheeler,  declaring  "He  has  been  tried 
by  fire.    He  risked  his  futtire,  politically  and 
professionally,  rather  than  compromise  with 
wrong  and  injustice  when  he  was  a  member 
of  the  legislature  10  years  ago  and  he  has 
been  hounded  ever  since  with  an  Impossible 
f\iry  and  rancor  that  knew  no  bounds." 

This  time  that  fury  and  rancor  tempo- 
rarily accomplished  its  objective.  Wheeler 
then  resumed  his  law  practice  \mtll  his  own 
efforts  and  the  desire  of  the  ACM  to  get  him 
out  of  Montana  sent  him  to  the  U.S.  Senate. 
There  his  career  was  unique.  His  first  ma- 
jor encounter  was  with  Attorney  General 
Harry  Deugherty  and  the  Ohio  gang,  hold- 
overs In  the  CooUdge  administration  after 
the  death  of  President  Harding.  The  out- 
come of  that  struggle  was  that  the  freshman 
Senator's  leadership  drove  the  gang  from 
ofllce  In  disgrace. 

Felix  Frankfurter,  then  law  professor  at 
Harvard,  said  of  the  combined  efforts  oi 
Wheeler  and  Walsh.  "It  Is  safe  to  say  that 
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never  in  the  history  of  this  country  have 
congressional  Investigations  had  to  contend 
with  such  powerful  odds,  never  have  they 
so  quickly  revealed  the  wrongdoings,  inccan- 
petence,  and  low  public  standards  on  such 
a  wide  scale,  and  never  have  such  Investiga- 
tions resiUted  so  effectively  in  compelling 
correction  through  the  dismissal  of  derelict 
officials." 

But  Senator  Wheeler's  most  epic  contests 
were  with  the  head  of  his  party.  President 
Roosevelt  himself.  The  first  of  these  was  In 
opposition  to  F.DJl.'s  Court-packing  scheme. 
Because  the  President  was  not  getting  the 
Supreme  Court  decisions  he  thought  proper, 
he  proposed  to  raise  irresistibly  high  the 
retirement  pay  of  the  six  Justices  aged  be- 
yond 70.  If  they  still  refused  to  resign,  he 
wotild  name  six  additional  Justices  to  coim- 
teract  their  unfavorable  decisions. 

A  shock  wave  passed  through  the  country 
at  this  attempted  subversion  of  the  Judi- 
ciary. Senatorial  opponents  of  the  Court- 
packing  scheme  choose  the  liberal  Wheeler, 
known  to  have  been  "for  Roosevelt  before 
Chicago."  to  lead  the  fight  for  Judicial  Integ- 
rity and  legislative  responsibility.  FJ)Ji. 
used  charm  and  pressure  In  turn.  His  aid. 
Tommy  Corcoran,  finally  stormed  In  upon 
Wheeler,  pounding  the  table  and  swearing 
that  the  bill  wovdd  pass.  When,  after  an 
historic  struggle,  the  ominous  measure  went 
down  to  defeat,  the  eminent  lawyer.  Senator 
Hiram  Johnson,  of  California,  cried  out 
"Glory  be  to  God."  The  galleries  burst  into 
applause  that  the  Vice  President  made  no 
attempt  to  gavel  down. 

THE  GLORIOUS  ISOLATIONIST 

Senator  Wheeler's  other  major  difference 
with  FJ3JI.  had  to  do  with  oui  involvement 
in  World  War  II.  The  President  began  by 
warning  Congress  that  we  faced  the  threat 
of  invasion  if  Hitler  overran  Eurc^w.  "The 
Islands  off  the  west  coast  of  Africa  are 
1,500  miles  from  Brazil,"  the  President 
explained.  "Modern  planes  starting  from 
the  Cape  Verde  Islands  can  be  over  Bra- 
zil In  7  hours."  Oui  military,  however, 
knew  that  in  Brazil  the  Nazis  "would  be 
farther  away  from  New  York  than  they  were 
In  Berlin."  From  the  Navy  came  secret  evi- 
dence to  Wheeler  that  "the  man  at  the 
other  end  of  the  Avenue  is  going  to  get  us 
Into  the  war."  Roosevelt  continued  to  Issue 
denials,  insisting,  "I  have  said  this  before, 
but  I  shall  say  it  again  and  again  and 
again :  yo\ir  boys  are  not  going  to  be  sent  into 
any  foreign  war."  But  shrewd  Vice  Pres- 
ident Gamer,  from  the  dally  development 
under  his  eyes,  offered  to  bet  "a  grand"  that 
we  would  be  in  war  after  the  next  pres- 
idential election. 

To  the  Senator,  struggling  against  the 
administration's  warward  moves,  intimates 
of  the  President  came  with  the  seductive 
message  that  Wheeler  was  FDH.'s  choice  of 
running  mate  in  the  1940  campaign. 

"The  convention  Is  going  to  nominate  you 
for  Vice  President,"  declared  Leon  Hender- 
son, "and  you  are  going  to  have  to  take  It." 

Wheeler  refused,  explaining  that  "Tlie 
President  is  going  to  get  us  into  the  war  and 
I  won't  go  out  and  campaign  and  say  he 
won't." 

Of  course  the  attack  upon  Pearl  Harbor 
abruptly  ended  the  debate.  But  Wheeler  had 
refused  an  office  that  would  almost  surely 
have  made  him  President. 

This  volume  "Yankee  From  the  West"  has 
everything.  It  is  a  short  course  tn  American 
politics.  And  It  gives  us  a  picture  of  the 
kind  of  statesmen  we  must  have  if  our  ooim- 
try  is  to  endure.  Senatw  Wheeler^  career 
is  also  a  commentary  on  the  liberal  verstis 
conservative  struggle.  He  has  been  charged 
with  having  made  the  "classic  swing  from 
left  to  right."  But  his  own  feeing  is. 
"While  the  times,  the  Issues,  and  the  leaders 
have  changed,  my  basic  outlook  has  remcdned 
the  same."    In  conclusion  he  remarks,  "What 


bothers  me  about  today's  'liberals'  is  this: 
Through  the  ages,  those  caUed  liberal  fought 
to  take  the  power  from  the  kings  and  em- 
perors and  to  give  it  to  the  parliaments; 
now  it  is  the  'liberals'  who  are  anxious  to 
give  m(M%  and  more  power  to  the  executive 
at  the  expense  of  the  legislative  branch.  We 
must  not  forget  that  Hitler  was  able  to  be- 
come a  dictator  because  he  persuaded  the 
Reichstag  to  vote  away  their  powers — 'tem- 
porarily.' so  they  thought." 


INTERMOUNTAIN  REGIONAL  CON- 
SUMER CONFERENCE,  SALT  LAKE 
CITY,  UTAH 

Mr.  MOSS.  Mr.  President,  on  June 
16.  Utah  will  be  host  to  the  Intermoun- 
taln  Regional  Consumer  Conference 
sponsored  by  an  impressive  array  of  local 
organizations  and  by  the  President's 
Committee  on  Consumer  Interests. 

Representatives  of  consumer  groups, 
as  well  as  Individual  consumers  from 
Idaho,  Wyoming,  Colorado,  Nevada,  and 
Utah  are  invited  to  attend  the  sessions 
which  will  be  held  at  the  Newhouse  Hotel 
in  Salt  Lake  City. 

The  conference  has  been  called  by 
Mrs.  Esther  Peterson,  Special  Assistant 
to  the  President  for  Consumer  Aflfalrs, 
and  Is  being  held  at  the  direction  of 
President  Johnson.  We  proudly  remind 
that  Esther  is  one  of  Utah's  most  dis- 
tinguished native  daughters. 

Earlier  this  year  when  President  John- 
son asked  Mrs.  Peterson,  Assistant  Sec- 
retary of  Labor,  to  fill  his  newly  created 
consumer  post,  he  made  the  point  that 
"For  the  first  time  in  history,  the  Amer- 
ican consumer's  interests — so  closely 
identified  with  the  public  interest — will 
be  directly  represented  in  the  White 
House." 

This  was  good  news  for  every  Amer- 
ican. Although  we  are  all  consumers, 
the  consumer  cause  has  been  the  forgot- 
ten cause.  Many  bills  have  been  passed 
to  help  work  out  the  problems  of  busi- 
ness and  labor,  and  we  have  devoted  long 
hours  of  consideration  to  those  problems 
as  they  relate  to  the  advancement  of  our 
economy.  But  we  have  given  far  too 
little  thought  to  the  important  place  of 
the  consumer  In  this  picture. 

The  Utah  consumer  conference — as 
the  Missouri  conference  which  preceded 
It — will  give  the  consumer  a  platform  on 
which  to  express  his  views.  Including  his 
complaints  and  his  proposed  remedies, 
and  then  will  allocate  time  to  review 
them  In  the  light  of  the  consumer's  con- 
structive place  in  our  bo(Hnlng  economy. 
The  conference  will  afford  an  opportu- 
nity first  to  analyze  consumer  problems 
and  then  to  Initiate  action  not  only  by 
the  Federal  Government,  but  by  local 
private  and  public  groups. 

There  will  be  few  speeches  at  the  Utah 
conference.  Mrs.  Peterson  will  open  the 
meeting,  and  then  panel  sessions  will  be 
organized  aroimd  small  discussion 
groups,  about  10,  which  will  consider  the 
concerns  of  the  consumer  In  the  follow- 
ing fields:  food  and  drugs,  health,  financ- 
ing, and  family  and  home  purchasing. 
Representatives  of  the  business  commu- 
nity and  government — ^local.  State,  and 
Federal — ^wlll  be  present  to  help  answer 
consumer  questions. 


A  late  afternoon  session  will  be  held  to 
summarize  consumer  concerns  and  rec- 
ommend action.  For  those  who  feel  that 
they  have  not  received  enough  informa- 
tion during  the  all-day  meeting,  a  con- 
sumer clinic  will  be  held  in  the  evening. 
This  conference,  as  Mrs.  Peterson  has 
emphasized,  will  truly  be  a  gathering  for 
the  consumer,  a  conference  to  give  him  a 
voice  where  he  will  be  heard,  and  where 
something  can  be  done  about  his  anxie- 
ties, his  problems,  and  his  ideas. 

The  conference  Is  being  held  \mder  the 
direction  of  the  University  of  Utah.  Or- 
ganizations and  Institutions  which  will 
cosponsor  Include:  Brlgham  Yoimg  Uni- 
versity, Utah  State  University,  Weber 
College,  Utah  State  Department  of  Edu- 
cation, Utah  Home  Economics  Associa- 
tion. Utah  League  of  Women  Voters, 
American  Association  of  University 
Women,  Utah  Farmers  Union,  Utah  State 
AFL-CIO.  Salt  Lake  Retail  Merchants 
Association,  Utah  Coimcll  of  Retailers, 
Utah  Retail  Merchants  Association,  Utah 
Automobile  Dealers  Association,  Utah 
Manufacturers  Association,  Utah  Con- 
sumer Finance,  Intermovmtain  Imple- 
ments &  Hardware  Dealers,  Utah  Phar- 
maceutical Association,  Utah  Retail 
Grocers  Association,  Utah  Furniture 
Dealers,  Utah  Credit  Union  League. 
AFL-CIO  Ladles'  Auxiliaries.  Utah 
AAUW.  Salt  Lake  City  AAUW,  Utah 
Farm  Bureau  Federation,  Better  Business 
Bureau,  Utah  Medical  Association,  and 
Utah  Mortgage  Bankers  Association. 

This  conference  has  my  wholehearted 
support.  I  strongly  approve  of  its  ob- 
jectives and  its  leadership.  I  have 
known  Esther  Peterson  for  many  years, 
and  she  is  well  equipped  as  a  spokes- 
man in  the  White  House  for  the  Nation's 
consumers.  In  1957.  before  the  late 
President  Kennedy  chose  her  as  his  As- 
sistant Secretary  of  Labor,  she  was 
Washington  representative  for  the  AFL- 
CIO.  She  is  also  the  wife  of  a  former 
State  Department  official  and  the  mother 
of  four  children,  and  has  had  years  of 
experience  in  meeting  consumer  prob- 
lems for  her  family,  both  here  in  the 
United  States  and  in  oversea  posts 
which  her  husband  has  held.  She  Is 
already  making  the  voice  of  the  con- 
sumer "loud,  clear,  imcompromlslng, 
and  effective."  The  Salt  Lake  confer- 
ence Is  another  extension  of  her  mag- 
nificent efforts  in  this  crusade. 

I  sincerely  hope  that  the  Intermoun- 
tain  Regional  Consumer  Conference  will 
be  well  attended  by  representatives  from 
all  of  the  States  involved.  Utah's  latch- 
string  will  be  out  for  all,  and  our  neigh- 
bors from  Wyoming,  Colorado.  Nevada, 
and  Idaho  will  be  especially  welcomed. 
The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not, 
morning  business  Is  closed. 


CIVIL  RIGHTS  ACT  OP  1963 
The     PRESIDING     OFFICER.     The 
Chair  lays  before  the  Senate  the  unfin- 
ished business. 

The  Senate  resumed  the  consideration 
of  the  bill  (HJl.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
]urisdictl<m  upon  the  district  courts  of 
the  United  States  to  provide  Injunctlye 
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relief  against 
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tect  constitution!  1 
cilities  and  publi: 
the  Commission  ( J 
vent  discriminati  )n 
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other  purposes. 

The     PRES: 
question  is  on 
ment  (No.  577) 
from    Louisiana 
amendments  (N( 
Senator  from 
for  himself  and 
to  jury  trials  in 

Mr.  HILL. 
the  absence  of  a 

The 
clerk  wiU  call  th( 

The  legislative 
the  following 
names: 
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OFFICER.     The 

a  Teeing  to  the  amend- 

pfroposed  by  the  Senator 

[Mr.    Long],    to    the 

513)  proposed  by  the 

jrgia  [Mr.  Talmadgi], 

( (ther  Senators,  relating 

(fiminal  contempt  cases. 

President.  I  suggest 

luorum. 

OFFICER.     The 
roll. 

clerk  called  the  roll,  and 
Sei  lators  answered  to  their 
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Bartke 
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iriminatlon  In  public 
to  authorize  the  At- 
instltute  suits  to  pro- 
rights  in  public  fa- 
education,  to  extend 
Civil  Rights,  to  pre- 
in  federally  assisted 
^h  a  Commission  on 
Opportunity,  and  for 


.  N.C. 
..Idaho 


Joi  dan, 
Joi  dan, 
Ke  itlng 
Ke  medy 
Kt  chel 
Laische 
Mi  gnuson 
Ml  nsfleld 
M<  earthy 
M<Gee 
Ml  Govern 
M< Intyre 
M<  Namara 
Mitcalf 
MUer 
M  >nroney 
M  trton 
Mies 


Mundt 

Muskle 

Nelson 

Neuberger 

Pastore 

Pearson 

PeU 

Prouty 

Proxmlre 

Randolph 

Rlbicoff 
Robertson 

SaltonstaU 

Scott 

Smith 
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PRESID  [NG  OFFICER.    A  quo- 


Mr.     President, 
Talmadge    jury    trial 
which  I  am  a  copatron, 
pending    business,    all 
.,^rs,    including    myself, 
the  point  that  whether 
;onstitutional  right  or  a 
inherent     safeguard 
,,  the  right  of  trial  by 
.  cherished  and  preserved 
1  rst  permanent  settlement 
Jamestown  in  1607. 
ore  us  a  civil  rights  bill 
expand  Government  by 
in  doing  so  creates  new 
are  to  be  punished  in  a 
the  old  British  Court  of 
irhich  was  referred  crimi- 
colonists  who  refused 
. »  duty  on  sugar,  the  tax 
forth;  namely,  a  judge 
jury. 

Senator  from  Ken- 
offered  an  amend- 
Talmadge    amendment, 
for  jury  trials  not  in  all 
cases  but   only   In 
cases  arising  under 
»    civil    rights    bill.      That 
y  ras  defeated  by  a  majority 
Then,  the  distinguished 
Florida  [Mr.  SmathxrsI  of- 


aga  nst 
imiort 


JO 


disting  lished 

V.  ORTON] 


con  ;empt 
con  empt 


f  ered  a  Jury  trial  amendment  which  pro- 
vides that  in  all  criminal  contempt  pro- 
ceedings under  the  civU  rights  biU  a 
defendant  can  demand  a  jury  trial  which 
then  must  be  granted  and  in  the  event 
the  defendant  does  not  demand  a  jury 
trial,  the  punishment  that  can  be  given 
the  defendant  by  a  judge  is  limited  to  not 
exceeding  45  days  in  jail  and  a  fine  not 
exceeding  $300.  That  amendment  is  now 
the  pending  business  and.  Mr.  President, 
I  rise  to  speak  in  its  behalf. 

However,  before  taking  up  any  section 
of  the  bill,  like  title  H,  for  instance,  to 
indicate  how  vital  to  thousands  of  small 
businessmen  the  jury  trial  protection  will 
be  I  wish  to  caU  attention  to  what  to  me 
is  a  rather  astounding  news  item  which 
appeared   in  the  Washington  Post  of 
Wednesday,  May  13.    I  am  sure  most 
Senators  listened  last  Sunday  evening  to 
the    very    popular    television    program 
called  Meet  the  Press,  when  the  guest 
speaker  was  James  A.  Farmer,  the  na- 
tional director  of  CORE,  the  Congress  of 
Racial  Equality,  and  one  of  its  founders. 
In  that  program.  Mr.  Farmer  predicted 
political  reprisals  against  the  President 
and  physical  violence  against  the  Con- 
gress  unless   the    Senate   passed— and 
promptiy     pa«sed— the    pending     civU 
rights    bill     "without    being    watered 

down."  _.  •,, 

In  a  long  article  appearing  last  Mon- 
day in  the  current  issue  of  Life  maga- 
zine, that  sentiment  was  echoed  and  re- 
peated by  the  leading  officer  of  what  is 
called  the  Southern  Christian  Leader- 
ship   Conference,    Dr.    Martin    Luther 
King     There  is  no  amendment  that  has 
been  proposed  to  the  civil  rights  bill  that 
is  more  highly  objectionable  to  these  two 
pressure    groups    than    the    jury    trial 
amendment  because  they  are  not  only 
recommending,  but  they  are  demanding 
the  enactment  of  a  law  that  will  deny  to 
a  white  man  the  benefit  of  a  trial  by  jury 
when  a  colored  man  brings  against  him 
a   charge   of   discrimination.     Both   of 
these  pressure  groups  not  only  term  a 
jury  trial  amendment  as  watering  the 
bill  down,  but  on  a  previous  occasion  at 
least  one  of  them  has  termed  it  as  taking 
the  heart  out  of  the  bill. 

As  I  have  pointed  out  on  several  pre- 
vious occasions,  we  had  this  same  issue 
before     us     in     1957     when     Senator 
OT^Iahoney    introduced    a    Jury    trial 
amendment  to  the  pending  civil  rights 
bill  which  went  beyond  either  the  Mor- 
ton amendment,  which  the  Senate  has 
turned  down,  and  beyond  the  Smathers 
amendment,  which  has  not  yet  come  to  a 
vote.    But.    numerous    Senators    have 
called  attention  to  the  fact  that  when 
the  roU  was  called  in  the  Senate  on  the 
CMahoney  amendment,  the  then  Sena- 
tor from  Massachusetts.  Mr.  Kennedy, 
later  to  become  one  of  the  most  popular 
of  Presidents,  voted  for  the  O'Mahoney 
amendment,  and  the  then  Senator  from 
Texas.  Mr.  Johnson,  later  to  become  as 
equally  a  popular  President,  voted  for  the 
O'Mahoney  amendment.   Hence,  my  dis- 
mav.  Mr.  Prp««ident.  whpn  T  rpod  the  fol- 
lowing news  Iton  In  the  Washington  Poet 
of    last   Wednesday    which   urged    the 
adoption  of  no  watering  down  amend- 
ments to  the  pending  bill  and  which 
echoed  the  sentiments  of  Mr.  Farmer, 


who  had  said  on  the  Previous  Sunday 
evening  that  this  summer  would  be  the 
hottest  summer  this  Nation  had  ever  s^ 
If  we  f  aUed  to  do  his  bidding  to  promptly 
pass  the  pending  civil  rights  biU. 

In  the  Washington  Post  news  item  un- 
der the  heading  of  "LB-J.  Asto  Rights 
Bill  Pressure,"  we  find  these  statements. 

President  Johnson  ye»terday^«aied  f  or  mo- 
bUlzatlon  of  public  pressure  behtad  the  civU 
rights  bUL  He  warned  that  the  mewiuw 
f^s  defeat  unless  the  people  demand  Ito 
passage.  He  forecast  "some  very  dark  days 
Ui  thUi  country"  If  the  southern  bloc  suc- 
ceeds m  killing  or  dUutlng  the  measure 


In  order  that  the  Members  of  the 
Senate,   even  though  they   may   have 
heard  Mr.  Farmer  last  Sunday  evening 
on  Uie  "Meet  the  Press"  program,  may 
more  clearly  understand  the  fact  that 
he  is  advocating  a  revolution  patterned 
after  the  French  Revolution  when  the 
word  "equal"  was  not  equated  with  equal 
opportunity,  but  the  equal  possession  of 
wealUi.  if  Congress  did  not  first  pass 
the  pending  civil  rights  bill  without  ma- 
terial amendments  and  then  foUow  that 
with  the  distribution  of  billions  of  public 
funds  to  the  nonwhites  of  the  Nation,  I 
wish  to  quote  some  of  what  Mr.  Farmer 
said  on  that  program : 

Mr  SPiVAK.  Mr.  Parmer,  you  keep  warning 
the  American  people  that  this  summer  U 
going  to  be  a  longer  and  hotter  sum™" 
than  the  country  has  ever  seen,  as  far  as 
race  relations  go.  Now  Is  this  a  threat  <rf 
more  and  more  demonstrations,  or  is  it  » 
prediction  of  real  serious  trouble? 

Mr  Pabmeb.  Mr.  Splvak,  It  Is  not  a  threat 
at  all  It  Is  a  prediction  of  serious  trouble 
to  come,  because  of  the  buildup  of  frustea- 
tlon  and  anger  In  the  Negro  community^ 
That  frustration  and  anger  has  built  up 
because  such  little  progress  has  been  made 
within  the  past  year  to  make  a  significant 
breakthrough  in  civil  rights.  Also  there  is  a 
fact  that  the  reslstonce  of  the  segregation- 
ists has  Increased  and  the  segregatlonlrts 
have  organized  In  the  North  as  well  as  in 
the  South,  and  because  of  this  Impame, 
unless  our  Nation  does  something  to  solve 
the  problems  of  discrimination  In  employ- 
ment, in  housing.  In  schools,  then  I  think 
there  will  be  a  long,  hot  summer. 

Senators  will  observe  that  in  answer 
to  the  first  question.  Farmer  predicted 
serious  trouble  if  the  pending  bill  was 
not  promptly  passed;  and  the  answer  to 
the  next  question  shows  that  the  serious 
trouble  to  which  he  refers  does  not  pre- 
clude bloodshed. 

Continuing: 

Mr  SPIVAK.  Mr.  Farmer,  there  are  some 
observers  who  say  that  the  Negro  revolution 
la  gaining  alarming  momentum  and  ttiat 
nothing  win  stop  It  short  of  bloodshed.  No« 
are  you  one  of  those? 

Mr.  PAKMia.  Well.  I  certainly  would  not 
agree  with  the  adjective  "alarming"  there. 
I  think  that  momentum  for  the  clvU  rights 
revolution  Is  a  good  thing,  something  to  be 
desired.  The  more  momentum  we  gather, 
then  the  greater  are  our  chances  of  achiev- 
ing success.  I  think  that  we  need  momen- 
tum, we  need  the  thrust,  we  need  the  drive. 

Mr  SPIVAK.  Now  what  do  you  think  Is  tne 
minimum  that  must  be  done  to  stop  the 
demonstrations  and  to  take  people  off  the 

Mr  Pabmer.  Well,  now  I  don't  think  that 
anything  Is  going  to  stop  the  demonstrations 
until  we  have  achieved  full  equality  in  our 
country.  untU  we  are  flrst-class  citizens,  un- 
tU  a  man  to  Judged  not  upon  the  basis  of  the 
color  of  hto  skin,  but  upon  hto  individual 


merit.  The  passage  of  the  civil  rights  bill 
win  be  a  step  In  that  direction.  But  we  must 
understand  that  this  blU,  even  If  passed 
without  being  watered  down,  will  merely 
give  us  a  useful  tool  with  which  to  work.  It 
will  not  solve  the  problems.  The  mUlenliun 
will  not  be  here  yet. 

Again,  I  call  attention  to  the  demand 
that  the  bill  be  passed  "without  being 
watered  down,"  and  even  then,  the  state- 
ment that  it  will  merely  be  a  step  in  the 
"right"  direction. 

Mr.  President,  this  morning  I  read  in 
the  newspapers  that  there  had  been 
agreement  between  the  Attorney  Gen- 
eral and  the  distinguished  minority 
leader  in  regard  to  a  number  of  amend- 
ments. But,  strange  to  say,  the  news 
item  stated  that  those  amendments 
would  not  even  be  presented  to  a  Re- 
publican caucus  until  next  Tuesday,  and 
that  they  would  not  be  presented  to  a 
Democratic  caucus  until  Tuesday  or 
Wednesday,  or  perhaps  later. 

Mr.  President,  I  ask  this  question: 
Will  action  on  those  amendments  be  de- 
layed for  a  week,  in  order  to  ascertain 
whether  they  can  be  cleared  with  Mr. 
Farmer?  He  has  Just  said  he  will  not 
take  any  bill  that  has  been  watered 
down,  and  that  even  if  this  bill,  without 
any  material  amendments,  were  to  be 
enacted,  it  would  merely  be  a  step  in  the 
direction  toward  which  this  revolution 
is  headed. 

So  I  ask  my  colleagues.  Why  are  we  to 
wait  until  next  week?  Will  that  be  in 
order  to  ascertain  whether  Mr.  Farmer 
will  agree  to  let  the  bill  with  these 
amendments  be  passed?  If  that  is  not 
the  purpose,  what  is  the  purpose,  in  view 
of  all  the  statements,  made  yesterday 
on  the  floor  of  the  Senate,  that  the  time 
for  action  has  come,  that  we  must  stand 
up  and  be  counted,  that  cloture  must  be 
imposed,  and  that  we  must  proceed  to 
write  the  bill  into  law?  I  ask  these  ques- 
tions; and  I  hope  that,  before  the  end 
of  the  week  comes,  we  shall  have  some 
satisfactory  answers  to  them. 

Mr.  President,  a  moment  ago  I  quoted 
Mr.  Farmer's  statement  that  he  demands 
that  the  bill  be  passed,  without  being 
watered  down.  Fortunately,  Mr.  Farm- 
er's colleague  in  this  threatened  revolu- 
tion, which  may  not  stop  short  of  blood- 
shed, has  given  us  the  answer  to  what 
the  next  step,  after  the  passage  of  a  bill 
that  does  violence  to  the  constitutional 
rights  of  all  white  citizens,  shall  be, 
namely,  to  equate  equality  with  the  equal 
possession  of  property  and,  therefore,  to 
make  contributions,  running  into  the 
billions  of  dollars  from  the  Public  Treas- 
ury to  members  of  the  colored  race.  This 
is  the  way  that  Dr.  King  described  that 
program  in  the  article  he  wrote  for  the 
May  15  issue  of  Life  magazine : 

Many  Americans  who  consider  themselves 
men  of  good  will  are  asking:  "What  more  will 
the  Negro  expect  If  he  gains  such  rights  as 
Integrated  schools,  public  facilities,  voting 
rights,  and  progress  In  housing?  Will  he,  like 
Oliver  Twist,  demand  more?"  What  to  Im- 
plied to  the  amazing  assimaptlon  that  society 
has  the  right  to  bargain  with  the  Negro 
for  the  freedom  which  Inherently  belongs 
to  him. 

The  time  has  come  for  our  Nation  to  take 
that  firm  stride  into  freedom — not  simply 
toward  freedom — which  will  pay  a  long  over- 
due debt  to  Its  citizens  of  color.  The  relevant 


question  Is  not.  "What  more  does  the  Negro 
want?"  but.  rather.  "How  can  we  make  free- 
dom real  and  substantial  for  o\ir  colored 
citizens?  What  Just  course  vrtll  Insure  the 
greatest  speed  and  completeness?  And  how 
do  we  combat  opposition  and  overcome  ob- 
stacles arising  from  the  defaults  of  the  past?" 

Special  measures  are  needed  to  handle  the 
Issue  because  we  have  come  to  a  new  stage 
in  the  development  of  our  Nation  and  of 
1  In  10  of  Its  people.  The  Negro  today  to 
not  struggling  for  some  abstract,  vague 
rights,  but  for  concrete  and  prompt  Improve- 
ment In  hto  way  of  life. 

Certainly  the  Negro  has  been  deprived. 
Not  all  the  wealth  of  thto  affluent  society 
could  provide  an  adequate  compensation  for 
the  exploitation  and  humiliation  of  the 
Negro  In  America  down  through  the  cen- 
turies. Yet  a  price  can  be  fixed  for  settling 
the  debt.  I  am  proposing  that  the  United 
States  lavmch  a  broad-based  and  gigantic 
bill  of  rights  for  the  disadvantaged. 

Such  a  bin  would  Immediately  transform 
the  conditions  of  Negro  life.  The  most  pro- 
found alteration  wovQd  not  reside  so  much 
In  the  specific  grants  as  In  the  basic  psy- 
chological and  motivational  transformation 
of  the  Negro.  I  would  challenge  skeptics 
to  give  such  a  bold,  new  approach  a  test  for 
the  next  decade.  I  contend  that  the  decline 
In  school  dropouts.  famUy  breakups,  crime 
rates.  Illegitimacy,  swollen  relief  rolls,  and 
other  social  evils  would  stagger  the  Imagi- 
nation. 

Mr.  President.  I  depart  momentarily 
from  reading  the  article  which  was  pub- 
lished in  Life  magazine,  to  call  attention 
to  what  has  happened  in  the  District  of 
Columbia.  The  District  of  Columbia 
has  the  highest  per  capita  income  of  any 
city  in  the  Nation;  yet  the  District  of 
Columbia  has  the  highest  crime  rate  of 
any  city  in  the  Nation,  and  has  the 
highest  illegitimacy  rate  of  any  city  in 
the  Nation.  Recent  statistics  show  that 
in  1  year,  the  crime  rate  in  the  Dis- 
trict of  Columbia  increased  43  percent 
over  that  of  the  previous  year.  Statis- 
tics show  that  for  every  month  during 
the  past  23  months,  crimes  of  violence, 
such  as  robbery  and  rape,  have  consist- 
ently Increased  In  the  District  of  Colum- 
bia. There  Is  the  answer,  If  one  wants 
It,  to  the  statement  that  morality,  school 
dropouts,  crimes,  and  Illegitimacy  will 
all  be  cured  If  Congress  will  only  appro- 
priate, as  Dr.  King  has  stated  and  advo- 
cated, billions  of  dollars,  to  be  distrib- 
uted among  the  colored  people  of  this 
Nation.       •• 

I  read  further  from  Dr.  King's  pro- 
posal: 

Change  in  hxunan  psychology  to  normally 
a  slow  process,  but  It  to  safe  to  predict  that 
when  a  people  Is  as  ready  for  change  as  the 
Negro  has  shown  himself  ready  today  the 
response  to  bound  to  be  rapid  and  construc- 
tive. 

The  moral  jtistlflcatlon  for  special  meas- 
ures for  Negroes  to  rooted  In  the  robberies 
inherent  In  the  institution  of  slavery. 

Of  course,  Mr.  President,  the  next  step 
will  be  a  Federal  law  that  declares  all 
State  laws  prohlbltln^r  Intermarriage  be- 
tween whites  and  nonwhites  to  be  In- 
valid under  the  provisions  of  the  14th 
amendment.  For  the  moment,  however, 
let  us  concentrate  on  the  two  proposals 
of  Mr.  Farmer  and  Dr.  King.  The  first 
Is  the  Immediate  passage  of  the  pending 
bill,  without  the  adoption  of  any  mean- 
ingful amendment.  The  next  Is  a  vast 
transfer  of  national  wealth,  through  the 


means  of  Federal  taxation,  from  the 
white  group  that  constitutes  90  percent 
of  our  population  and,  of  course,  owns 
the  bulk  of  the  wealth  of  the  Nation,  to 
the  10  percent  of  the  population  which,  , 
according  to  Dr.  King,  has  been  unjustly  ' 
deprived  of  wealth  for  a  hundred  years; 
and  he  added: 

Not  all  the  wealth  of  this  affluent  society 
could  provide  an  adequate  compensation  tat 
the  exploitation — 

And  SO  forth.  Mr.  President,  there  In 
a  nutshell,  we  have  the  essence  of  the 
French  Revolution  but  with  several  ma- 
terial difEerences.  In  the  first  place,  the 
peasants  of  France  had  a  just  grievance 
against  an  arbitrary  and  tyraimical  King 
and  a  system  of  nobility  which  denied  to 
the  rank  and  file  of  Frenchmen  equal 
legal  privileges  and  equal  economic  op- 
portunities. 

In  the  second  place,  the  rank  and  file 
of  the  French  revolutionaries  constituted 
the  overwhelming  majority  of  the  French 
people.    But  there,  the  difEerences  end. 
The  Farmer-King  advocates  of  revolu- 
tion equate,  as  did  the  French,  the  term 
"equality"  with  equal  physical  posses- 
sions.  Never  in  the  history  of  civilization 
has  any  10  percent  of  the  people  of  a  na- 
tion, dissatisfied  with  the  government  un- 
der which  they  lived,  been  able  to  take 
over  the  government  from  the  remaining 
90  percent.  Reference  is  sometimes  made 
to  the  fact  that  at  no  time  have  more 
than  2  percent  of  the  Russian  people 
been  officially  recognized  as  members  of 
the  Communist  Party  which,  of  course, 
for  a  number  of  years  has  dominated  thp 
Government  of  the  Soviet  Union.    But 
the  first  uprising  under  the  leadership 
of  Kerensky  and  the  White  Russians  In 
Russia,  was  of  the  masses  against  a  ty- 
rannical czar  and  a  system  of  special 
rights  for  the  nobility,  under  which  at 
least  one-half  of  the  people  of  Russia 
wel:«  In  a  condition  of  Involuntary  servi- 
tude.  And,  It  was  only  after  the  Revolu- 
tion had  resulted  In  a  dictator  that  a  few 
people  gained  control  of  200  million  peo- 
ple.  And  that,  of  course,  was  the  history 
of  the  French  Revolution. 

First  the  King  and  Queen  were  ex- 
ecuted and  their  property  confiscated; 
members  of  the  nobility  were  executed 
and  their  property  confiscated,  and  to  a 
large  extent  the  accumulated  wealth  of 
the  Catholic  church  was  also  confiscated 
but  Instead  of  extending  prosperity  that 
program  merely  extended  poverty  and 
to  such  an  extent  that  the  Government 
was  soon  without  the  necessary  revenue 
with  which  to  fimctlon.  It  met  that 
Issue  by  resorting  to  printing  press  money 
which.  In  turn,  produced  galloping  In- 
fiation,  and  that,  In  turn,  produced  a 
dictator,  later  known  as  Napoleon  the 
Great.  Under  Napoleon  the  Great,  the 
peasants  not  only  did  not  get  the  liberty, 
equality,  and  Justice  for  which  they  had 
staged  a  revolution,  they  got  drafted  for 
use  In  Napoleon's  Armies  of  Conquest 
until  he  had  bled  France  white,  caus- 
ing Robert  Ingersoll  years  later  to  say 
when  viewing  his  tomb  in  Paris; 

And  I  thought  of  aU  the  widows  and  or- 
phans he  had  made;  of  the  tears  that  had 
been  shed  for  hto  glory. 

But.  Mr.  President,  let  us  return  to  the 
astounding   statements   made   by   Mr. 
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Farmer  on  the 
gram: 

Mr.  Spivak.  May 
to  the  civil  rights  bll 
bill  was  first  Introdu 
on  this  program  told 
nQ  compromise.  D* 
now  that  there  will 
of  the  fundamentals 

Mr.  Fakmxb.  I 
ger  of  that.    I  look 
ings  upon  the 
by  weakening 
those  amendments 
I  think  that  if  the 
that  they  will  cut 
and  render  It 


jyeet  the  Press"  pro- 


ake  you  for  a  moment 

When  the  civil  rights 

jd  Senator  Htjmphret 

us  that  there  would  be 

you   see   any   danger 

comi»omlse  on  some 


>e 


thlxk 


atten  pts 
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Continuing: 
Mr.  Spivak.  And 
t^bout  It  In  advance 
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Continuing: 


Mr.  Spivak.  Are 
In  the  Senate? 
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Continuing: 

Mr.  Faucek.  I  think  the  reappraisal  of 
Booker  T.  Washington  began  even  during 
this  lifetime.  There  were  Negro  leaders,  in- 
cluding W.  E.  B.  Du  BolB.  who  strongly  op- 
posed his  views.  1  think  we  must  look  at 
Booker  Washington  In  terms  of  historical 
context.  It  was  right  after  the  Reconstruc- 
tion period  that  he  became  a  leader  and  he 
was  expressing  the  view  which  he  thought 
to  be  the  only  reasonable  one  at  that  time. 
There  was  no  possibility  of  achieving  inte- 
eration.  Now  there  Is  that  possibility.  So 
to  express  Booker  Washington's  views  now 
would  be  hackneyed,  outmoded,  looking  into 
the  past. 

Attention  is  called  to  the  fact  that  W. 
E  B  Du  Bois.  to  whom  Fanner  referred 
as  being  strongly  opposed  to  the  views  of 
the  great  Booker  T.  Washington,  was 
listed  at  one  time  by  the  House  Commit- 
tee on  Un-American  Activities  as  a  card- 
carrying  Communist.  Quite  naturally, 
he  did  not  endorse  the  views  of  the  great 
and  patriotic  American  citizen.  Booker  T. 
Washington.  I 
Continuing:     ' 

Mr  Spivak.  Mr.  Farmer,  will  it  affect  Pres- 
ident Johnson's  strength  in  the  coming  elec- 
tion if  the  strong  civU  rights  bUl  doesn  t  get 
through  the  Congress  this  time?  If  the 
bUl  is  compromised  to  any  extent? 

Mr  Fakuxb.  Of  coiurse  It  will.  I  am  sure 
that  Negroes  are  going  to  be  politically  op- 
portunistic in  the  next  election.  Let  me  ex- 
plain what  I  mean.  They  are  going  to  Judge 
all  candidates,  not  by  their  words  but  by  their 
deeds,  and  an  important  part  of  the  deeds  of 
the  President  will  be  his  success  and  effec- 
tiveness in  getting  a  strong  civil  rights  bill 
passed  I  am  sure  that  the  f aUure  to  pass  a 
strong'biU  will  wwrk  to  the  detriment  of  the 
President. 
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Farmer  does  not  admit 
any  violence  when  his 
into    Washington    and 
to  speed  up  action, 
occurred  everywhere 
were  demonstrations  of 
f  those  in  authority  do 
statutory  law  that  pro- 
from  marching  on  to 
ind  threatening  the  Con- 
demqnstrators  will  have  every 
that  those  charged  with 
law  will  look  the  other 
\f  hen  violence  occurs. 


There  we  have  the  political  threat  that 
the  Negroes  next  November  will  not  sup- 
port the  President  unless  he  Is  effective 
In  getting  a  strong  clvU  rights  bUl  passed. 
I  am  glad,  of  course,  that  Mr.  Farmer 
puts  this  program  in  its  true  perspective. 

Continuing : 

Mr  Spivak.  You  think,  then,  that  a  Re- 
publican can  win  a  large  percentage  of  toe 
Negro  vote,  today,  if  a  sUong  civU  rights  bill 

Mr  Pahmeb.  I  would  say  this,  that  many 
things  can  happen  between  now  and  Novem- 
ber and  Negroes  are  going  to  be  watching 
those  happening^.  We  don't  know  who  the 
Republican  candidate  is  going  to  be  and  we 
wUl  then  have  to  Judge  and  make  our  deci- 
sion on  the  basis  of  the  deeds  of  the— the 
comparative  deeds  of  the  individuals  in- 
volved. ^ 

Mr    Spivak.  I  would  like  to  ask  you  one 
question  on  the  school  desegregation  prob- 
lem    Within  the  next  7  days,  it  will  be  10 
years   since   the   Supreme  Court   said   that 
schools  must  be  desegregated.     In  spite  of 
that  I  think  that  less  than  10  percent  of  the 
Negro  children  of  thU  country  are  in  white 
schools.    If  you  had  the  power,  do  you  think 
you  co\ild  desegregate  the  schools  any  faster? 
Mr.  Fabmer.  If  I  had  the  power,  certainly, 
I  think  I  could.    I  think  that  schools  can  be 
desegregated  and  desegregated  quickly  if  the 
powers  that  be  have  the  wlU  to  do  so  and 
take  a  firm  stand.    This  was  done  In  a  num- 
ber of  borderline  cities.     It  could  be  done 
In  the  deep  South.    It  can  also  be  done  in  the 
North.  j 

Mr.  President,  there  we  have  the  pro- 
gram of  bussing  Negro  children  for  miles 
to  put  them  into  white  schools  which 


became  such  a  hot  potato  on  the  House 
side  that  it  had  to  be  dropped.     But. 
don't  ever  think  that  Mr.  Farmer  and 
Dr.  King  have  dropped  it. 
Continuing: 

Mr  Saroknt.  Mr.  Parmer,  speaking  of  be- 
ing proud  of  the  progress  in  these  various 
cities,  I  would  like  to  ask  you  how  proud  you 
are  of  the  Methodists?  You  are  a  Methodist 
yourself,  you  are  the  eon  of  a  distinguished 
Methodist  preacher  and  I  am  sure  that  you 
have  been  watching  carefully  what  the 
Methodist  Church  has  been  doing  in  the 
past  few  days.  They  have  voted  to  eliminate 
oob  Negro  enclave  within  the  next  4  years. 
Do  you  think  this  represente  real  progress 
on  the  part  of  the  Methodist  Church,  or  U 
it  simply  an  effort  to  salve  a  troubled  Meth- 
odist conscience? 

Mr.  Pakmdi.  I  think  really,  Mr.  Sargent, 
that  it  represente  too  slow  progress  on  the 
part  of  the  church  in  which  I  grew  up.  As 
a  matter  of  fact.  I  choee  not  to  be  a  minister 
in  that  church  because  of  continuing  segre- 
gation there. 

Mr   President.  I  certainly  hope  that 
some  of  the  Methodist  bishops  who  have 
been  going  aU  out  for  the  pending  biU 
either   heard    Mr.   Farmer   make   that 
statement  last  Sunday  night,  or  wUl  read 
it  as  I  have  reprinted  it  above  in  the 
CoNGREssioNAi.  RECORD.    Think  how  they 
lost  a  minister  who  may  be  destined  to 
be  as  prominent  in  political  affairs  as  the 
Baptist  minister  from  Harlem.  Hon.  Adam 
Clayton  Powell.    That  illustrates  one 
fundamental   political  principle  that  I 
learned  many  years  ago,  namely,  if  we 
start  out  to  wear  the  yoke  of  a  pressure 
group    never  think  that  we  can  cease 
wearing  it  and  get  any  future  recogni- 
tion for  past  performances.    In  politics, 
once  we  sell  our  soul  to  a  pressure  group, 
we  must  stay  with  that  pressure  group 
to  the  bitter  end  or  it  wiU  undoubtedly 
throw  us  overboard  and  cast  us  into  po- 
litical oblivion.  *».  4.  »,« 
So  we  find  Mr.  Farmer  saying  that  he 
could  not  bring  himself  to  be  a  minister 
in  the  Methodist  Church  because  "it  rep- 
resents too  slow  progress"  on  the  revolu- 
tionary principles  In  which  Mr.  Parmer 
believes. 
Continuing: 

Mr.  Sargent.  Mr.  Farmer,  as  a  dlsdple  of 
Gandhi  and  a  student  of  Thoreau.  you  have 
laid  commendable  emphasis  on  nonviolence. 
but  you  have  been  quoted  as  saying  that  the 
time  might  come  when,  if  nonviolence  fails, 
you  might  consider  some  form  of  violence. 
I  hope  that  I  haven't  misquoted  you  there. 
But  could  you  tell  us  yow  idea  about  how 
you  might  Judge  when  a  little  bit  of  vio- 
lence might  be  proper  in  order  to  get  the 
thing  moving  again? 

Mr  Farmer.  WeU.  Mr.  Sargent,  I  have  been 
often  misquoted  on  this.  What  I  actually 
said  in  the  interview  where  the  quotation 
came  out  was  precisely  what  Gandhi  had 
said.  Namely  that  I  would  prefer  to  have  a 
man  resist  injustice  with  violence  than  to 
have  him  fail  to  resist  out  of  cowardice.  I 
think  that  is  clear. 


There  again.  Mr.  President,  do  not  rule 
out  violence  if  Mr.  Farmer  brings  100,000 
or  200,000  people  Into  Washington  a  few 
weeks  from  now  to  put  pressure  on  the 
Senate  because  he  thinks  f  aUure  to  pass 
the  pending  civil  rights  bill  promptiy 
and  without  watering  amendments  would 
be  an  Injustice  and  he  tells  us.  "I  would 
prefer  to  have  a  man  resist  injustice  with 
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violence  than  to  have  him  fall  to  resist 
out  of  cowardice." 

Mr.  President,  that  we  have  the  exact 
words  of  two  of  the  outstanding  leaders 
of  what  they  are  pleased  to  call  a  revo- 
lution. They  are  demanding  immediate 
passage  without  amendments  of  the 
pending  civil  rights  bill.  They  will  then 
demand  a  division  of  property  and  it  will 
not  be  long  before  they  demand  a  major 
vok;e  In  Government.  One  of  those  de- 
mands win  be  home  rule  for  the  District 
of  Columbia,  where  74  percent  of  the  pop- 
ulation is  nonwhite  and  where,  imder 
home  rule,  a  white  man  would  have 
precious  little  chance  to  hold  any  politi- 
cal oflSce  whatever  In  the  District  gov- 
ernment. 

At  the  present  time,  over  50  percent  of 
the  employees  in  the  District  govern- 
ment are  nonwhites;  at  the  present  time, 
74  percent  of  the  employees  In  the  Wash- 
ington Post  OfiBce  are  nonwhite,  and  yet, 
proponents  of  the  civil  rights  bill  tell  us 
that  titie  Vn,  the  FEPC  section,  has  no 
connotation  whatever  with  a  quota  sys- 
tem under  which  one  test  of  discrimina- 
tion will  be  the  percentage  of  white  and 
nonwhite  employees  in  a  given  business 
as  compared  with  the  percentage  in  the 
local  population.    And,  to  illustrate  how 
far  those  who  framed  this  iniquitous  bill 
would  go  not  only  In  the  prosecution  but 
in  the  persecution  of  a  white  man  imder 
the  provisions  of  the  FEPC  section,  he 
could  be  accused  of  a  charge  of  discrim- 
ination In  a  small  plant  in  Jackson,  Miss., 
and  prosecuted  on  such  a  chaise  in  Chi- 
cago, New  York.  Boston,  or  any  other  city 
in  which  the  main  office  of  that  plant 
might  be  located.    Remember,  our  colo- 
nial ancestors  complained  bitterly  about 
the  injustice  of  being  carried  from  their 
homes  to  England  for  trial  before  a  hos- 
tile judge;  they  complained  bitterly  of 
the  act  of  Parliament  under  which  even 
when  tried  at  home  they  could  be  tried  in 
a  court  of  admiralty  by  a  judge  ap- 
pointed by  the  King  who  held  office  at  the 
pleasure  of  the  King  and  whose  best 
chances  for  promotion  would  be  to  do  the 
King's  bidding. 

Yet.  all  of  these  violations  of  the  rights 
of  white  citizens  In  this  Nation  are  be- 
ing advocated  by  two  nonwhite  pressure 
groups  and  being  actively  supported  on 
the  floor  of  what  used  to  be  called  the 
greatest  deliberative  body  in  the  world  by 
such  a  large  number  of  Senators  that 
their  principal  spokesmen  boldly  say  that 
if  they  could  just  bring  this  bill  to  a  vote 
there  would  be  enough  Members  of  the 
Senate  to  cram  It  down  the  throats  of  a 
protesting  minority  and  without  a  single 
watering    down    amendment.      Among 
those  whom  I  understand  would  vote  In 
that  way  are  s<»ne  distinguished  Mem- 
bers who  voted  onl^r  last  year  to  provide 
jury  trials  in  all  criminal  contempt  pro- 
ceedings, arising  imder  title  n.  or  the 
accommodations  section  of  the  bill.  In 
the  same  manner  that  all  other  crimes 
are  handled.     Of  course,  those  distin- 
guished colleagues  who  voted  for  jury 
trials  in  title  n  then,  and  now  who  may 
vote  for  a  biU  that  denies  all  jury  trials, 
have  a  right  to  change  their  minds  and  a 
right  to  change  their  position  on  what, 
to  me.  18  a  very  vital  principle  of  self- 


government  and  what  Daniel  Webster 
once  referred  to  as  American  constitu- 
tional liberty. 

Mr.  HOLLAND.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ROBERTSON.  I  yield  for  a  ques- 
tion. 

Mr.  HOLLAND.  When  the  Senator 
refers  to  Senators  who  voted  last  year 
for  the  jury  trial  principle  under  the 
pubUc  accommodations  title,  does  the 
Senator  refer  to  the  vote  in  the  Commit- 
tee on  Commerce  when  the  jury  trial 
provision  was  inserted  in  the  bill  which 
was  then  pending  before  the  commit- 
tee which,  in  effect,  was  the  same  as 
titie  n  in  the  pending  bill? 

Mr.  ROBERTSON.  That  is  the  vote 
to  which  I  refer.  And  it  was  a  unani- 
mous vote  of  that  committee. 

Mr.  HOLLAND.  Does  the  Senator 
then  suggest  that  some  members  of  that 
committee,  who  thus  voted  unanimously 
for  this  old  principle  of  jury  trials  when 
criminal  contempt  proceedings  might  be 
necessary  under  the  public  accommoda- 
tions provision  of  this  law.  now  prc«>ose 
to  vote  against  that  principle? 

Mr.  ROBERTSON.  The  Senator  docs 
not  like  to  suggest  anything  that  might 
be  unpleasant  to  any  of  his  colleagues. 
But  he  has  a  right  to  cite  the  record. 

At  the  time  of  the  vote  the  other  night 
on  the  Morton  jury  trial  amendment,  the 
chairman  of  the  committee,  the  Senator 
from  Washington  [Mr.  Magnuson] 
stated: 


I  sponsored  in  my  committee  the  jury 
trial  amendment  on  title  n.  I  feel  that  I 
am  bound  to  support  the  principle  of  jury 
trial. 


So  he  announced  a  pair  with  the  dis- 
tinguished Senator  from  California  [Mr. 
Engle]  ,  who  could  not  be  present.  How- 
ever, other  members  of  that  committee 
voted  against  the  Morton  jury  trial 
amendment. 

Mr.  President  (Mr.  Bayh  in  the  chair) , 
I  have  stated  that  Senators  have  a  right 
to  change  their  minds.  I  do  not  wish  to 
say  anjrthlng  unpleasant  about  anyone. 
I  am  not  the  keeper  of  their  consciences 
nor  the  guardian  of  their  political 
futures.  But,  I  do  not  hesitate  to  repeat 
what  I  have  said  above,  namely,  that  my 
observation  of  an  alinement  of  a  pres- 
sure group  Is  that  you  either  sink  or  swim 
with  it.  Consequently,  I  have  never 
alined  myself  with  any  pressure  group 
and  I  never  intend  to  do  so. 

I  always  have  voted  the  dictates  of  my 
conscience  and  I  challenge  any  man  to 
point  to  any  vote  that  I  have  ever  cast 
in  31  years  of  service  In  the  Congress  in 
which  I  evidenced  a  disregard  for  fair- 
ness and  justice  for  imy  group  whether 
that  group  supported  me  at  the  polls  or 
not.  Therefore,  in  repeatedly  voicing 
my  objections  to  certain  provisions  in 
the  pending  bill  which  I  think  are  un- 
constitutional, to  other  provisions  which 
I  think  are  undesirable  and  to  still  oth- 
ers which  I  think  are  impractical  and 
imworkable,  I  am  merely  continuing  a 
pattern  of  political  behavior  set  48  years 
ago  in  the  senate  of  Vhrglnla  when,  at 
that  time,  voting  my  conscientious  views 
I  was  often  referred  to  as  a  liberal  and 
now  continuing  to  vote  my  conscientious 


views,  I  am  referrfed  to  as  a  conservative, 
if  indeed,  I  am  not  privately  referred  to    • 
as  a  damned  southern  reactionary.   But. 
Mr.  President.  If  that  be  treason,  make 
the  most  of  It. 

Mr.  President.  I  can  well  understand 
the  willingness  of  the  distinguished  Sen- 
ator from  Illinois  [Mr.  Dirkskn]  to  vote 
to  impose  cloture  and  then  vote  to  pass 
the  civil  rights  bill,  provided  the  Senate 
first  adepts  one  of  his  amendments 
which.  In  effect,  says  that  "nothing  In 
this  act  shall  apply  to  the  State  of  Illi- 
nois" which,  of  course,  is  the  practical 
effect  of  giving  priority  to  State  open 
occupancy  and  FEPC  laws.  But.  that 
does  not  take  from  under  the  guns  Vir- 
ginia or  any  other  Southern  State 
against  which,  of  course,  the  bill  is  pri- 
marily aimed,  although  the  denial  of 
trial  by  jury  is  not  a  regional  issue. 

The  efforts  of  southern  Senators  to  get 
their  views  concerning  the  obnoxious 
provisions  of  the  pending  bill  to  those 
who  live  north  of  the  Mason-Dixon  Line 
and  west  of  the  Mississippi  River  have 
been  handicapped  by  reason  of  the  re- 
cruits which  Messrs.  Farmer  and  King 
have  gained  In  their  revolution.  Aside 
from  politicians  who  enlisted  at  an  early 
stage,  the  most  valuable  recruits  of 
Messrs.  Farmer  and  King  have  been 
clerics  who  are  unaware  of  the  constitu- 
tional technicalities  involved  and  who  in 
their  concentrati(»i  upon  the  ends  to  be 
achieved  have  been  blinded  to  the  means 
proposed  to  be  used.  They  have  loudly 
proclaimed  from  coast  to  coast  that  the 
Immediate  passage  of  the  pending  dvll 
rights  bill,  witiiout  watting  down 
amendments,  is  not  only  a  great  moral 
issue  but  a  categorical  imperative. 

Mr.  President,  since  the  debate  cm  the 
bill  started  2  months  ago,  no  one  has 
more  clearly  dononstrated  the  fallacy  of 
that  position  than  an  able  and  conse- 
crated lawyer  of  Richmond,  Va.,  named 
Charles  W.  Margolf ,  who  Is  well  versed 
tn  both  the  law  and  the  pn^^hets.  Re- 
cently addressing  the  Brandon  Wunan's 
Club  of  Richmond,  Va.,  In  a  brilliant 
speech  entiUed  "The  Twilight's  Last 
aieamlng,"  Mr.  Margolf  said: 


Thb  Twiuoht's  Last  Olrakxno? 

"O  say  can  you  see  by  the  dawn's  early 
light  what  so  proudly  we  hall'd  at  t!ie 
twilight's  last  gleaming?" 

These  words  are  familiar  to  us  all — but,  is 
the  punctuation?  I  cannot  now  recall  the 
occasion  when  I  first  noticed  that  I  had  been 
thinkli^;  of  these  words  as  a  declaration — 
Francis  Scott  Key  ended  the  phrase  with  a 
question  mark. 

Upon  reflection  this  is  not  siuprlsing  for 
when  these  words  were  written  our  Nation 
was  In  ite  infancy — and  at  war.  The  Capital 
of  our  country  was  imder  attack.  The  ques- 
tion of  whether  our  Nation  -woxUd  survive 
was  being  weighed  in  the  balance  and  there 
was  grave  doubt  as  to  how  the  question 
would  be  resolved. 

Today,  I  think  the  people  who  reaUy  im- 
derstand  the  great  principles  which  breathe 
the  life  into  o\ir  Nation  are  asking  the  same 
question  Francis  Scott  Key  asked.  I  think 
there  are  many  more  Americans  who  may 
not  really  understand  those  great  principles 
but  who  nevertheless  have  a  feeling  that 
8<xnethlng  is  not  right.  There  seraos  to  be  a 
widespread  uneasiness,  difficult  to  artic- 
ulate—a growing  feeling  of  apprehension. 
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and  in  either  case— communism  or  the  wel- 
fare state— the  ultimate  Issue  seems  clear. 
It  is  Uberty  versus  tyranny.  Man's  history 
could  perhaps  be  summed  up  in  those  three 
words.   There  Is  an  old  French  proverb: 

"The  stairways  of  time  are  forever  echoing 
with  the  sound  of  wooden  shoes  going  up 
and  patent  leather  boots  marching  down. 
Thus.  I  think  we  come  now  to  my  topic. 
AS  I   read   H.B.   7152.   entitled   the   Civil 
Rights  Act  of  1963.  and  more  particularly 
the  majority   and  minority  reports  of  the 
House  Judiciary  Committee,  and  the  300-page 
transcript  of  the  hearings  before  the  House 
Rules  Committee.  It  seemed  self-evident  that 
the  Civil  Rights  Act  of  1963  contained  the 
fatal  steps  to  tyranny  and  would  therefore 
be   defeated  in  the   House  by   tl^e   elected 
Representatives  of  a  free  people.    I  followed 
the   news   accounts   of   the   House   debate. 
With  growing  alarm  I  read  of  its  passage; 
the    reasoned    voice    of    objective    appraisal 
of  the  provisions  of  the  act  had  gone  un- 
heeded    Why?    I  concluded  that  vrtdespread 
recognition  of  the  true  import  of  this  legis- 
lation  wUl   not  be   forthcoming   unUl   the 
faUacies  of  the   principles  being  urged   In 
support  of  the  act  are  first  exposed. 
I  will  therefore   address  my _  remarks^  w 


We  are  living  in  a  time  when  protest, 
though  unlawfully  carried  on.  Is  condoned 
because  the  end  sought  Justifies  those  means 
while  protest  of  such  means  is  condemned 
because  it  Is  considered  condemnation  of  the 
end  itself. 

We  are  living  in  a  time  when  language  U 
being  permitted  to  conceal  thought;  a  time 
when  words  are  not  given  concrete  mean- 
ings; when  principles  are  spoken  but  not  de- 
fined nor  ideas  probed  and  objectively  ana- 
lyzed. In  the  name  of  "politics"  we  excuse 
the  compromise  of  principles  by  owe  elected 
representatives  and  in  the  name  of  "party" 
we  cast  o\ir  ballots. 

If  we  cannot  now  find  the  courage  to 
stand  for  principle,  how  dare  we  hope  that 
the  covirage  to  stand  wUl  come  to  us  when 
the  principles  on  which  our  Nation  was  bxiilt 
have  been  weakened  by  the  erosion  of  ex- 
pediency and  compromise? 

What  are  some  of  the  principles  that  are 
being  attacked  and  what  are  some  of  the 
principles  leading  the  attack?  I  state  the 
question  this  way  becaxise  both  sides  of  the 
civil  rights  controversy  rest  their  case  on 
principle.  ,^  . 

First,  the  leaders  of  great  religions  and 
religious  denominations  of  our  country  de- 
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Western  civilization  rose  from  the  rutos 
of  ancient  Greece-but  the  Western  dawn 
followed  2,500  years  after  Pericles  stood  In 
the  tvrtllght  of  Greece's  golden  day. 

Are  we  today  now  standing  In  our  twi- 
light's last  gleaming?  ♦...„»i 

certainly   no  one  questions  that  etern^ 
vigilance  ta  the  price  of  liberty.    Therefore 
Ilfi^n^  Should  at  least  be  willing  to  ask 
the    question:    "Watchman,    what    of    the 
night?"    and    to    listen    honestly    for    the 

answer.  ••aiva 

Listen  careftilly— who  calls  to  us  alls 
well"?  Could  it  be  that  all  has  been  well 
w  many  nights  that  liberty's  watchmen  have 
Sc^me  less  vigilant-less  observing  of  smaU 
and  subtle  changes  In  the  shadows? 

Could  It  be  that  we  who  l^a^e  heard  the 
"airs  weU."  so  many  nights  have  been  lulled 
into  drowsiness,  warmed  t»yJ««<?°°^J„  °1*' 
and  have  not  observed  whether  the  watch- 
man's  voice  is  somehow  different— or  have 
not  responded  to  his  cry  of  alarm? 

Night  does  not  fall  in  a  moment— but  we 
know  of  a  certainty  when  It  t^f  come. 
Neither  is  the  Uberty  of  a  free  people  lost  In 
a  momentr-but  we  may  be  sure  we  shall 
know  when  It  has  been  lost.  If  now  is  the 
twilight  of  liberty,  the  twilight  has  been 
deepening  for  some  time. 

We  would  probably  all  differ  as  to  ttie  mo- 
ment In  our  history  when  the  twilight  of 
liberty  began  but  there  would  be  few  who 
have  studied  the  signs  carefully  who  would 
not  agree  that  the  shadows  are  lengthening. 

We  are  living  in  a  time  when  criticism  is 
equated  to  callous  contention  and  Is  no 
longer  a  welcome  challenge  against  which 
prevailing  opinion  may  test  Itself  to  see 
where  error  lies. 

We  are  living  In  a  time  when  dissent  la 
equated  to  dissonance  and  U  discouraged  or 
discredited  though  it  speaks  with  a  reasoned 

voice. 

We  are  Uvlng  in  a  time  when  the  warning 
cries  of  principles  forgotten  are  either 
drowned  out  by  the  clamor  of  mobs  or  si- 
lenced by  the  eloquence  of  hypocrites; 
though  truth  may  be  spoken  It  falls  on  ears 
untrained  or  which  have  forgotten  how  clear 
Is  the  ring  ol  liberty's  bell— and  how  quiet 
are  the  centuries  that  follow  its  death  kneU. 

We  are  living  In  a  time  when  eloquence  Is 
equated  to  excellence;  a  time  when  there  Is 
corruption  without  Indignation;  a  time  when 
circumstances  determine  principles;  a  time 
when  character  and  strength  are  measured 
by  material  might. 


Leaders  of  church  and  state  declare  the 
issue  Is  a  moral  Issue.  Certainly  moral  prin- 
ciple Is  one  of  the  principles  urged  In  sup- 
port of  clvU  rights  legislation.  For  Chris- 
tians, there  seems  little  room  for  honest  de- 
Tsate  that  the  race  problems  Involve  moral 
principles.  WhUe  I  shall  not  presume  to 
declare  what  \b  and  what  Is  not  blasphemy 
against  God,  neither  shall  I  hesitate  to  ad- 
mit that  I  believe  moral  principles  are  cer- 
tainly Involved  In  the  race  problems. 

Christians  believe  the  Bible  to  be  the  In- 
spiring word  of  God  and  that  through  Its 
pages  God  reveals  to  man  the  highest  moral 
order  to  which  man  can  aspire. 

The  27th  verse  of  the  1st  chapter  of 
Genesis  tells  us:  "God  created  man  In  His 
own  image.  In  the  image  of  God  created  He 
him;  male  and  female  created  He  them. 
We  know  what  Is  the  great  command- 
ment—we know  that  the  second  Is  like  unto 
It— "Thou  Shalt  love  thy  neighbor  as  thy- 
self." 

Who  Is  my  neighbor?  Rather  than  repeat 
the  parable  of  the  Good  Samaritan,  I  will 
tell  another  story  attributed  to  J.  J.  Crit- 
tenden, a  lawyer  from  Kentucky  of  nearly 
a  centxiry  ago.  While  not  from  the  Bible. 
It  might  well  be. 

When  God  was  considering  whether  or  not 
to  make  man.  He  called  to  His  throne  the 
Angel  of  Justice,  the  Angel  of  Truth,  and  ttie 
Angel  of  Mercy  and  said  to  them.  "ShaU  I 
make  man?"  ^  ^    » 

Justice  said,  "Make  him  not  O  God,  for 
he  will  trample  upon  Thy  laws." 

Truth  said,  "Make  him  not.  O  God,  for 
he  will  pollute  your  sanctuaries." 

But  Mercy,  kneeling  and  looking  up  Into 
the  face  of  God  through  tear-flUed  eyw 
said,  "Make  him.  O  God,  and  I  wUl  watch 
over  him  In  the  dark  hours  of  his  life."  So 
God  made  man  and  said.  "O  Man.  thou  art 
the  child  of  Mercy.  Go  out  and  live  with 
thy  brother."  ^  .. , 

Created  in  the  image  of  God.  we  are  the 
children  of  mercy.  Let  us  go  forth  and  live 
with  our  brothers.  But.  does  this  mean  that 
a  Christian  cannot  In  Christian  conscience 
oppose  the  ClvU  Rights  Act  of  1963?  I  think 
not  For  the  reason  that  while  Christians 
need  not  ask— who  Is  my  brother?— the 
question  posed  by  the  ClvU  Rights  Act  of 
1963  Is  not— who  Is  my  brother? 

Since  I  am  a  Lutheran,  I  will  use  the  re- 
cent pronouncement  of  the  National  Lu- 
theran Council  to  point  out  what  I  con- 
sider the  fatal  defect  In  the  position  of  the 
churches,  and  the  church  leaders  generauy, 
regarding  this  legislation. 


["From  the  Richmond  News  Leader. 
Feb.  7, 1964] 

"LUTHKHANS     RAP     WORSHIP     DXNXAI.     ON     RACK 
BASIS 

"Charlotte.  N.C,  February  7. — ^The  Na- 
tional Lutheran  Council,  urging  support  of 
antisegregatlon  legislation,  says  the  church 
has  an  obligation  to  preach  the  gospel  with- 
out discrimination  or  distinction. 

"In  a  resolution  which  replaced  a  milder 
civil  rights  statement  adopted  Tuesday,  the 
council  said  yesterday  that  'to  exclude  from 
worship  or  membership  •  •  •  any  person  on 
the  basis  of  color,  culture,  class,  or  caste  is 
to  sin  against  God  and  man., 

"The  resolution  noted  that  'all  Christians 
have  not  been  quick  to  offer  the  blessings 
of  the  gospel  and  of  Christian  fellowship  to 
all  persons  of  other  races.*" 

The  National  Lutheran  Coxmcll  urges  sup- 
port of  antisegregatlon  legislation — what  is 
the  reason  they  offer?  "The  church  has  an 
obligation  to  preach  the  gospel  without  dis- 
crimination or  distinction." 

As  a  Christian  I  do  not  propose  to  argue 
that  the  church's  obligation  is  other  than 
as  stated.  But  as  a  citizen  who  cherishes 
liberty,  I  do  propose  to  argue  as  forcefully 
as  I  can  that  this  obligation  of  the  church 
Is  not  a  reason  for  supporting  this  legisla- 
tion nor  can  It  ever  be  If  we  are  to  remain 
a  free  people. 

Because  the  church  feels  obligated  to 
preach  the  gospel  without  discrimination, 
can  never  be  Justification  for  laws  compel- 
ling free  Individuals  to  live  their  private 
lives  without  discrimination.  I  do  not  say 
Individuals  are  right.  In  the  moral  sense, 
who  discriminate.  I  do  say  Individuals  have 
a  right,  in  the  legal  sense,  to  discriminate 
and.  If  Individuals  lose  that  right  they  lose 
their  liberty  as  well. 

To  expand  upon  this  thought  for  a  mo- 
ment— we  must  remember,  and  never  forget, 
the  Civil  Rights  Act  of  1963  Is  legislation 
not  theology.  We  are  dealing  with  laws,  not 
appeals  from  pulpits.  Further,  we  must 
never  forget  that  it  Is  the  Federal  Govern- 
ment, not  church  congregations,  which  is 
concerning  Itself  with  this  legislation.  Nei- 
ther should  we  forget  that  government  must 
act  through  men,  men  are  human  and  hu- 
mans have  a  native. 

If  there  were  time  we  could  review  what 
the  Bible  reveals  to  us  concerning  men  and 
their  human  nature.  Consider  for  example 
the  story  of  Esau  and  Jacob  In  the  25th  and 
a7th  chapters  of  the  Book  of  Genesis. 

1.  Esau  did  not  believe  his  birthright  was 
worth  dying  for. 

2.  Jacob's  mercy  to  his  starving  brother 
was  conditioned  on  receiving  Esau's  birth- 
right and  Esau  gave  it  for  a  mess  of  pottage, 

3.  The  mother,  Rebecca,  preferred  Jacob 
while  the  father,  Isaac,  preferred  Esau. 

4.  Rebecca  and  Jacob  conspired  together, 
knowing  full  well  the  law  that  the  blessing 
belonged  to  the  eldest  and,  regardless  of 
law,  that  the  father  preferred  the  eldest. 

5.  Rebecca  and  Jacob  contrived  an  elabo- 
rate deceit  to  gain  the  father's  blessing.  (Do 
not  overlook  the  fact,  should  you  read  the 
account,  that  an  objective  appraisal  of  the 
two  brothers  as  to  who  was  best  qualified  to 
take  over  Isaac's  holdings  would  favor  Jacob. 
Thus,  Rebecca  sought  a  good  end  and  acted 
from  the  best  of  motives.) 

6.  Isaac  expressed  doubt  as  to  who  stood 
before  him  and  the  evidence  was  readily 
available  to  resolve  that  doubt  had  Isaac  de- 
manded it. 

7.  Jacob  even  called  God  to  bis  side  to 
clothe  his  deceit. 

8.  Isaac  wanted  to  be  sure.  Isaac  recog- 
nized the  importance  of  what  his  blessing 
meant,  but  he  also  wanted  to  delay  no  longer 
his  enjoyment  of  the  venison,  this  material 
pleasure  that  was  at  hand. 

9.  Isaac  trusted  In  those  qualities  of  char- 
acter which  all  men  created  In  the  Image  of 
God  should  poesess— truth,  honor,  integrity^ 


and  Isaac  said  to  the  disguised  Jacob  who 
stood  before  him.  "Art  thou  my  very  son 
Esau?" 

10.  Jacob  lied  to  his  own  father,  sur- 
rendered his  honor  and  compromised  his  in- 
tegrity for  the  material  benefits  of  the 
blessing. 

Here  \b  man's  human  natxire.  The  story 
ends  with  Esau's  return  and  with  the  realiza- 
tion of  what  Jacob  had  done.  The  account 
tells  us:  "Isaac  trembled  very  exceedingly. 
Too  late  Isaac  realized  he  had  let  himself  be 
deceived.  Esau  said  'Hast  thou  but  one  bless- 
ing, my  father?  Bless  me,  even  me  also,  oh 
father.'     But — too   late,   too   late — the 


my 


'And  Esau  lifted 


blessing  was  gone  forever 
up  his  voice  and  wept.'  •* 

This  old,  old  story  has  been  lived  out  over 
and  over  again  by  the  Jacobs  and  Isaacs,  the 
Rebeccas  and  Esaiis  of  every  age.  I  tell  It 
now  because  I  believe  that  until  the  day 
when  the  minds  and  hearts  of  all  men  every- 
where have  truly  been  surrendered  by  will- 
ing and  knowledgeable  consent  to  Almighty 
God,  no  man  can  safely  assume  that  his  lib- 
erty is  secure  and  will  remain  so  nor  en- 
trust the  preservation  of  his  liberty  to  others. 
Any  person  who  entrusts  his  liberty  to  other 
men  Is  either  naive  In  his  imderstandlng  of 
human  nattire  or  he  Is  a  fool. 

As  Lord  Acton  rightly  observed,  "Power 
does  corrupt  and  absolute  power  does  cor- 
rupt absolutely." 

While  we  are  thinking  about  man's  hiunan 
nature  and  man's  propensity  to  be  corrupted 
by  power,  let  us  also  recall  what  Plutarch 
said:  "No  beast  is  more  savage  than  man 
when  possessed  with  power  answerable  to  his 

rage."  

What,  you  may  say,  do  these  observationB 
have  to  do  with  what  rellgloxis  leaders  are 
declaring  In  support  of  the  Civil  Rights  Act 
of  1963?  After  all.  the  religious  leaders  are 
good  men  and  they  are  motivated  by  the 
very  best  of  good  motives.  Listen  carefully. 
I  do  not  say  that  they  are  not  good  men  nor 
do  I  say  that  they  do  not  have  good  motives. 
Let  me  remind  you.  however,  that  these  good 
men  are  not  appealing  to  men  to  go  out  as 
children  of  mercy  and  live  with  their  brother. 
They  are  appealing  to  government  to  make 
men  live  with  other  men  as  these  men  think 
they  should;  and  they  are  calling  God  to 
their  side.  It  is  law.  It  Is  legislation.  It  is 
government  that  is  now  asked  to  establish 
the  moral  good  by  compelling  su»:eptance  of 
it.  Legislation  Is  enacted  by  men;  laws  are 
executed  by  men;  and  government  acts 
through  men.  Is  there  any  power  on  earth 
that  can  tenure  us  that  we  shall  alwajrs  have 
good  men  enacting  legislation,  enforcing  laws 
and  executing  the  powers  of  government? 

Where  shall  we  find  the  assurance  that  the 
men  who  enact  legislation,  enforce  the  laws, 
and  execute  the  powers  of  Government  will 
always  have  good  motives?  Unto  whom  shall 
we  delegate  the  power  to  determine  what  Is 
"good"  or  what  Is  morally  right?  One  need 
not  reflect  long  upon  these  questions  to 
realize  that  what  has  been  considered  "good" 
by  men,  even  by  a  majority  of  men,  for  that 
matter  men  of  God,  has  been  found  to  be  evil 
In  a  more  enlightened  age  when  truth  has 
dispelled  the  darkness  that  made  some  evil 
in  Its  time  an  accepted  "good." 

The  race  problem  may  be  moral  but  moral- 
ity is  not  the  issue  in  the  Civil  Rights  Act 
of  1963. 

Eugene  Carson  Blake,  the  stated  clerk  of 
the  United  Presbyterian  Church  addressed 
a  group  in  Metropolitan  Methodist  Church  In 
Baltimore  on  Independence  Day  1963.  This 
group  had  gathered  for  the  purpose  of  pro- 
ceeding to  Gwynn  Oak  Park  to  demonstrate 
against  the  law  of  Maryland  which  permits 
the  owners  of  private  property  to  exclude 
whom  they  wish.  The  group  of  Negroes  and 
non-Negroes  heard  Dr.  Blake  declare:  "I 
stand  with  you  against  any  doctrine  of  pri- 
vate property  which  constitutes  a  contlniUng 


affront  to  the  dignity  of  Negro  people  in  the 
city  and  county  of  Baltimore. 

Dr.  Blake,  knowingly,  willingly,  and  delib- 
erately participated  In  the  demonstration  at 
Gvrynn  Oak  Amusement  Park.  Maryland's 
law  of  trespass  was  read  to  the  mixed  group. 
Dr.  Blake  insisted  upon  entering  the  park 
with  his  Negro  friend,  an  elder  of  the  Pres- 
byterian Church.  They  were  refused  admit- 
tance. Still  they  persisted.  Ultimately  they 
were  arrested  for  trespass.  Dr.  Blake  who 
had  traveled  all  the  way  from  New  York 
for  the  express  piupose  of  testing  this  law 
pleaded  not  guilty. 

The  columnist  who  wrote  the  accoxint  of 
this  event  in  the  August  1.  1963,  issue  of 
Presbyterian  Life  said,  "I  saw  Eugene  Car- 
son Blake  hauled  off  in  a  paddy  wagon,  and 
pride  In  the  Church  of  Jesus  Christ  was  gen- 
erated afresh.  I  saw  Blake  fingerprinted  in 
the  service  of  Jesus  Christ."  , 

The  columnist  continued:  "Pugene  Car- 
son Blake  has  witnessed  to  his  faith.  Some 
wish  he  hadn't  needed  to  break  a  law  to  do 
his  witnessing  but  he  announced  to  the 
press  while  he  was  wiping  fingerprint  Ink 
from  his  fingers — 

"  'I  would  not  know  whether  the  law  is 
constitutional.  All  I  know  Is  that  It  Is  not 
right.' " 

Here  then  Is  another  principle  \irged  by 
those  supporting  the  Civil  Rights  Act  of  1963. 
State  laws,  such  as  Maryland's,  are  not 
"right,"  never  mind  whether  they  are  con- 
stitutional. 

Before  discussing  this  principle,  I  should 
like  to  mention  another  that  Is  quite  like  It. 
"One  may  well  ask,  'How  can  you  advocate 
breaking  some  laws  and  obeying  others?' 
The  answer  lies  In  the  fact  that  there  are  two 
types  of  laws:  There  are  Jxist  laws  and  there 
are  unjvist  laws.  •  •  •  A  Just  law  Is  a  man- 
made  code  that  squares  with  the  moral  law 
or  the  law  of  God.  An  unjust  law  Is  a  code 
that  Is  out  of  harmony  with  the  moral  law.'' 
Thus  wrote  the  Reverend  Martin  Luther 
King  from  his  Jail  cell  in  Birmingham.  Ala., 
in  April  1963  to  a  group  of  clergymen  who 
had  sympathized  with  his  alms  but  had  de- 
plored his  willingness  to  violate  laws. 

I  agree  with  the  Reverend  Martin  Luther 
King  that  there  are  Just  and  unjust  laws. 
I  agree  with  the  Reverend  Carson  Blake  that 
laws  should  be  right.    Nevertheless.  I  oppose 
both  of  them  because  of  the  one  thing  that 
remains    undefined    and    which    therefore 
brings  Into  the  discussion  a  value  that  tran- 
scends what  both  these  men,  «md  those  who 
follow  them,  seek.    That  value,  which  tran- 
scends "right"  and  transcends  "Just,"  will  be 
lost  and.  when  lost,  will  cause  also  the  lOM 
of  what  these  men  seek. 
This  transcending  value  Is  liberty. 
Who  shall  say  what  Is  "Just?"    Who  shall 
say  what  Is  "right?"    The  answer  rolls  like 
thunder  across  the  pages  of  man's  history — 
from  ground  made  hallowed  by  the  silent 
graves  of  the  nvimberless  nameless  men  who 
died  fighting  tyranny  comes  the  deafening 
answer:  He  who  has  the  power  shall  decide 
what  is  "Just" — ^he  who  has  the  power  shall 
decide  what  Is  "right." 

Therefore,  I  oppose  any  attempt  by  any 
person  or  group  to  take  unto  themselvea 
authority  to  decide  for  the  governed  what  la 
"Just"  or  what  is  "right." 

I  also  oppose  any  attempt  by  the  governed 
to  place  in  the  hands  of  those  who  govern, 
authority  to  determine  for  the  governed 
what  Is  "Just"  or  what  Is  "right."  Let  me 
be  sure  that  you  tmderstand  what  I  have 
said. 

First:  I  said  I  oppose  any  attempt  by  any 
person  or  group  to  take  unto  themselves 
authority  to  decide  for  the  governed  what 
Is  "Just"  or  what  Is  "right."  To  Ulustrate: 
Would  a  free  people  remain  free  if  Congress 
were  to  assume  the  authority  to  enact  any 
legislation  it  saw  fit  to  enact  so  long  as 
Congress  thought  the  l^lslatlon  was  "right" 
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If  these  views  I  hold  are  not  popular,  and 
they  would  seem  not  to  be  In  the  present 
Congress  as  evidenced  by  the  House  vote  on 
the  Civil  Rights  Act.  am  I  to  be  denied  the 
right  to  speak  them?  It  Is  no  answer  to  say 
the  BUI  of  Rights  protects  my  freedom  of 
speech  for  the  Supreme  Court  long  ago 
recognized,  and  rightly  so,  that  freedom  of 
speech  is  not  absolute.  Would  we  have  Its 
limitations  be  what  Congress  thinks  is 
••right"  or  ••Just"?  Nor  should  we  stop  there. 
Since  the  Supreme  Court  declares  laws  con- 
stitutional or  unconstitutional,  a  majority 
of  the  nine  Justices  would  ultimately  decide 
the  question. 

Would  we  have  the  limitation  on  free 
speech  be  what  five  Justices,  not  elected  by 
the  people  and  holding  life  terms,  think  Is 
a  "right"  law  or  a  '•Just"  law? 

The  Constitution  may  seem  old  and  not 
suited  to  our  day  and  time,  too  narrow  to 
deal  with  our  complex  society,  and  Its 
amending  procedures  too  ciunbersome  to 
get  done  what  U  thought  to  be  "right"  to- 
day. I 

We  are  being  told  today  that  we  can  no 
longer  let  an  18th  century  philosophy  deter- 
mine 20th  century  problems.    To  those  who 
say  this,  and  to  you  If  you  wovUd  dismiss  my 
thoughts  tonight  by  repeating  It.  I  suggest 
that  these  so-called  20th  century  problems 
were  present  In  one  form  or  another  at  least 
as  far  back  as  history  has  been  recorded.    I 
also  suggest  that  there  have  been  very  few 
centuries  In  all  the  ages  of  man  where  a 
political  philosophy  even  existed  that  rose 
to  the  heights  of  the  philosophy  embodied  In 
our  Constitution.     Ancient  Greece  was  tt* 
first,   some   seven   centuries   before    Christ, 
and  western  civilization  the  second  some  18 
centuries  after  Christ.     We   will    forget   at 
our  peril  that  the  18th  century  philosophy 
of  our  Pounding  Fathers  dealt  with  liberty 
fOT  Individuals  and  recognized  that,  to  se- 
cure  the  inalienable   rights  of   Individuals, 
individuals  must  be  protected  against  gov- 
ernment.    As  Woodrow  Wilson  expressed  It: 
••The  history  of  liberty  is  the  history  of  re- 
sistance.   The  history  of  liberty  Is  a  history 
of  the  llmltatlOTi  of  governmental  power,  not 
the  Increase  of  It." 

When  one  considers  man's  history  ana 
how  man's  liberty  was  lost,  the  18th  cen- 
tury political  phUosophy  we  seem  bent  on 
discarding  may  not  be  ••found"  again  until 
the  dawn  of  some  new  age  centuries  from 

Those  who  apeak  as  I  do  are  accused  of 
wanting  to  tvirn  the  clock  back.  I  have 
read  what  history  discloses  to  be  the  ulti- 
mate consequence  of  the  extensions  of  gov- 
ernment. Therefore,  I  do  not  want  to  turn 
the  clock  back  to  where  government  becomes 
my  master.  Centuries  may  pass  before  there 
Is  another  Runnymede.  and  another  Lex- 
ington and  Concord. 

I  do  want  to  turn  back  to  those  great  bed- 
rock principles  on  which  the  alabaster 
cities  of  the  patriot's  dream  were  built.  I 
do  want  to  turn  back  to  the  wellsprlng  of 
oxir  national  greatness  and  the  source  of  our 
Nation's  strength. 

••Ye  shall  know  the  truth — and  the  truth 
shall  make  you  free." 

Let  us  turn  to  truth  wherever  It  can  be 
fotmd  for  trutai  does  not  become  false  with 
the  passage  of  time.  The  Sermon  on  the 
Mount  Is  much  older  than  the  18th  century 
philosophy  expressed  In  our  Constitution. 
Because  the  Sermon  on  the  Moimt  may  be 
commended  to  us  today  does  not  mean  a 
txuTilng  back  of  the  clock  for  Its  wisdom  still 
lies  far  In  the  future  and  Its  understanding 
remains,  after  20  centuries,  a  goal  still  to  be 
sought  by  men. 

The  18th  century  political  philosophy  of 
our  Fotmdlng  Fathers  recognized  the  vital 
necessity  of  understanding  what  George 
Washington  said:  ••Government  Is  not  rea- 
Bon ^It  Is  not  eloquence — It  Is  force.    Like 


fire.  It  Is  a  dangerous  servant  and  a  fearful 

The  Constitutional  Convention  In  Phila- 
delphia met  to  devise  a  document  that  would 
create  a  meaningful  union  of  13  sovereign 
governments.  Granted  that  the  stated  pur- 
pose of  those  freemen  who  met  In  that  Con- 
vention was  union,  their  guiding  principle 
was  the  preservation  of  liberty  under  that 
union. 

To  preserve  liberty,  they  created  a  govern- 
ment of  limited  powers  and  reserved  aU 
powers  not  delegated,  to  the  SUtes  or  to  the 

people. 

To  preserve  liberty,  they  created  a  system 
of  three  branches  of  Government  In  order 
that  these  limited  powers  which  were  being 
granted  to  each  branch  would  be  subject  to 
checks  and  balances  by  the  others;  and.  to 
protect  the  people  from  that  Government, 
should  one  branch  faU  to  prove  a  check  on 
another,  they  made  the  people  themselves 
the  ultimate  repository  of  all  the  powers  not 
delegated. 

Let  MS  see  how  one  of  these  checks  works 
out  under  the  Civil  Rights  Act  of  1963. 

Article  I.  section  I  of  the  Constitution 
declares:  "All  legislative  power,  \inder  the 
Constitution  shall  be  vested  In  a  Congress 
consisting  of  a  Senate  and  a  House  of  Rep- 
resentatives.'" _      ^,^  ^^ 

Even  If  we  assume  that  the  Constitution 
gives  Congress  the  power  to  enact  the  Civil 
Rights  Act  of  1963.  the  act  Itself  In  several 
sections  confers  upon  the  President  the  au- 
thority to  confer  upon  Federal  departments 
and  agencies  (whose  members  are  not  elected 
by  the  people  but  appointed  by  the  Presi- 
dent)   such  authority  as  he  deems  appro- 
priate to  effectuate,  carry  out,  and  compel 
compliance  with  various  portions  of  this  act. 
A  cornerstone  of  the  free  society  conceived 
by  our  forefathers   was  the  principle   that 
Congress  cannot  abdicate  or  transfer  to  oth- 
ers Its  legislative  function.    As  the  Supreme 
Court  said  In  Panama  Refining  Co.  v.  Regan: 
"This  principal  Is  not  answered  by  the  argu- 
ment that  It  should  be  assumed  that  the 
President  •  •  •  will  act.  for  what  he  beUeves 
to  be  the  public  good.    The  question  Is  not 
one  of  moUves,  but  of  constitutional  author- 
ity, fOT  which  the  best  of  motives  Is  not  a 
substitute."  ^  _,  .    . 

Let  us  now  recall  Eugene  Carson  Blaken 
words  to  the  clvU  rights  demonstrators  In 
Baltimore:  "I  stand  with  you  against  any 
doctrine  of  private  property  which  consti- 
tutes a  continuing  affront  to  the  dignity  of 

Negro  people."  

This  brings  us  to  another  principle  urgea 
m  support  of  the  ClvU  Rights  Act  of  1963— 
"affronts  to  the  dignity  of  people"— In  a 
word,  respect. 

Does  Christianity  have  something  to  say 
to  us  concerning  this?  -n.^_«. 

Though  Roman  law  In  the  day  of  Christ 
had  attained  considerable  stature  even  when 
measured  by  our  own  system  of  Jurispru- 
dence today,  surely  not  aU  Roman  laws  were 
right  or  Just.  My  reading  of  the  scrip- 
tures, however,  does  not  disclose  a  defiance 
of  law;  rather.  Christ  overcame  the  Uw  by 
submitting  Himself  unto  It,  even  the  deatt 
of  the  cross.  Though  Peter  Ux*  the  swOTd 
to  oppose  the  authorities  and  the  laws  under 
which  they  were  acting,  wrong  and  unjust 
though  such  laws  may  have  been,  Christ 
stayed  Peter's  action  and  healed  the  ear  or 
him  whom  Peter  attacked. 

Christians  believe  that  Christ  was  the  Son 
of  God  and  unto  Him  all  power  was  given  in 
heaven  and  In  earth.  Christ  commMids  re- 
spect from  Christian  and  non-ChrlstiMi 
alike,  not  because  He  used  His  power  to 
coerce  sinful  men  to  do  right  but  because 
He  chose  to  endure  wrong,  rather  than  use 
His  power  to  coerce  men  to  do  right. 

It  is  the  power  of  love,  not  law,  flowing 
from  Christ  enduring  the  cross  which  com- 
mands the  respect  of  all  men  wherever  Hia 
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story  Is  told.  Respect  freely  given — not 
forcefiUly  attained.  Christ,  perhaps  above 
all  men  had  a  right  to  demand  respect. 
Surely  right  and  Justice  were  on  His  side. 
Christ  commands  respect,  not  by  coercive 
power,  but  by  forgiving  love — not  by  reqxilr- 
ing  but  by  enduring. 

The  OlvU  Rights  Act  of  1968  Is  offered  as 
a  means  to  a  good  end.  The  good  end  sought 
IB  equaUty.  Let  us  assume  equality  Is  a 
"good"  end— a  "right"  end— a  "J\ist"  end. 

Ends  sought  may  be  "right"  and  "Just" 
but  no  free  man,  who  wants  to  remain  free, 
can  Ignore  the  means  by  which  ends  are 
attained  no  matter  how  "good"  or  how 
••right"  or  how  ••Just"  the  end  may  be. 

It  may  weU  be  "right"  and  "Just"  and 
therefore  a  ••good"  end  that  one  man  should 
not  be  permitted  to  overthrow  the  estab- 
lished government.  RecaU  the  words  of 
Claphas.  that  rellgloiis  leader  of  old:  "It  Is 
expedient  for  us  that  one  man  should  die  for 
the  people  and  that  the  whole  nation  perish 
not." 

Because  that  end  may  be  good,  I  submit 
It  does  not  Justify  an  unlawful  trial  as  the 
meaniB  to  attain  It.  Because  the  means  of 
an  unlawful  trial  was  condoned  that  "good" 
end  was  attained — established  government 
was  not  overthrown,  but  the  Son  of  God  was 
crucified. 

It  may  weU  be  right,  and  therefore  a  good 
end.  that  aU  men  everywhere  should  profess 
Christ  as  their  Saviour,  even  as  Christ  him- 
self has  commanded.  Becaxue  that  end  may 
be  good,  I  submit  It  does  not  Justify  the  In- 
quisition as  the  means  to  attain  that  end. 
And  forget  not.  that  men  of  Ood  devised  the 
Inquisition. 

It  may  be  "right,"  and  therefore  a  "good" 
end,  that  all  men  everywhere  should  live  to- 
gether as  chUdren  of  mercy  and  that  all  af- 
fronts to  the  dignity  of  others  because  of 
race,  creed  or  national  origin  should  be  re- 
moved. Because  that  end  may  be  "good,"  It 
does  not  Justify  laws  coercing  all  men  to  ac- 
cept that  "good"  end. 

Equality  may  be  a  "good"  end,  although  I 
submit  It  Is  not  for  two  reasons:  One,  It 
simply  Is  not  possible  of  full  attainment  to 
begin  with,  and  second,  to  the  extent  that  It 
Is  attainable,  It  can  only  be  so  by  extinguish- 
ment of  something  far  more  precious — 
Uberty. 

It  has  been  rlghtiy  said:  "Free  men  are  not 
equal.  Equal  n:ien  are  not  free."  Bren  the 
great  Federalist,  Alexander  Hamilton,  recog- 
nized this  In  pointing  out:  "Inequality  will 
exist  as  long  as  liberty  exists.  It  unavoidably 
results  from  that  very  liberty  Itself." 

I  would  add  that  history  proves  if  liberty 
Is  sacrificed  to  achieve  equality,  or  for  that 
matter  anything  else,  not  only  is  liberty  lost 
but  whatever  was  sought  to  be  gained  by 
sacrificing  it  wlU  ultimately  be  lost  as  well. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  ROBERTSON.    I  yield. 

Mr.  McCLELLAN.  I  noticed  the  com- 
ment that  the  Senator  made  to  the 
efiFect  that  there  will  always  be  in- 
equality as  long  as  there  is  liberty.  Will 
the  Senator  not  agree  that  it  Is  also  true 
that  there  will  always  be  inequality  so 
long  as  the  Creator  endows  one  man 
with  1  talent  and  another  man  with  10? 

Mr.  ROBERTSON.  There  cannot  be 
a  doubt  about  it.  We  have  an  illustra- 
tion in  what  we  call  the  Parable  of  the 
Talents.  One  man.  who  did  not  have 
much  talent,  was  given  one  talent.  The 
man  with  the  most  talent  was  given  10 
talents.  With  the  exception  of  the  one- 
talent  man.  they  all  produced.  The  one- 
talent  man  did  not  do  anything.  So  his 
one  talent  was  finally  taken  from  him. 

Mr.  McCLELLAN.   He  bid  his  talent. 


Mr.  ROBERTSON.  That  is  correct. 
He  hid  his  talent.    He  did  not  use  it. 

We  are  to  use  whatever  gift  God  has 
given  us  to  promote  the  welfare  of  the 
society  in  which  we  live. 

Mr.  McCLEIliAN.  Mr.  President,  will 
the  Senator  yield  further? 
Mr.  ROBERTSON.  I  yield. 
Mr.  McCLELLAN.  Will  not  many  of 
those  who  are  demanding  equality  have 
to  pay  the  price  of  some  endeavor  to 
achieve  equality? 

Mr.  ROBERTSON.  The  Senator  is 
correct. 

Mr.  McCLELLAN.  Does  the  Senator 
not  agree  with  me  that  equality  cannot 
be  legislated  in  all  human  beings? 

Mr.  ROBERTSON.  That  Is  absolutely 
true.  And  the  Senator  from  Virginia  has 
always  taken  tiie  position  that  regard- 
less of  race,  color,  or  any  other  differ- 
ence that  exists  among  men,  men  who 
demonstrate  superior  character  and 
ability  should  be  recognized.  But  they 
must  earn  the  recognition.  It  cannot 
be  conferred  upon  them  by  law. 

Mr.  McCLELLAN.  Does  not  one's  will- 
ingness to  expand  some  energy  and  effort 
have  something  to  do  with  the  status  of 
people,  particularly  as  to  their  economic 
status? 

Mr.  ROBERTSON.  That  is  correct. 
The  Bible  tells  us  that  the  poor  will  be 
with  us  always.  Some  people  are  poor 
because  they  are  naturally  lazy.  They  do 
not  want  to  work.  They  would  rather  be 
poor  than  be  more  affluent,  since  that 
would  require  a  great  deal  of  effort. 

Mr.  McCLELLAN.  That  is  the  point 
I  wished  to  make.  Is  it  not  true  that 
there  are  those  who  today  have  made 
some  measure  of  success  because  they 
paid  the  price?  They  worked.  They 
used  their  intellect.  They  used  their  in- 
genuity. They  were  frugal,  and  thus  ac- 
complished something.  They  have  ac- 
complished something  which  we  would  all 
like,  and  that  is  the  feeling  of  a  sense  of 
security.  Another,  who  had  the  same 
opportunity,  under  the  same  circum- 
stances, frittered  away  his  time,  was  in- 
dolent, indifferent.  And  yet,  he  now 
would  like  to  have  equality  legislated  for 
Mm     Is  that  not  true? 

Mr.  ROBERTSON.  That  Is  correct. 
Certajnly  that  was  furthest  from  the 
mind  of  the  founder  of  the  Democratic 
Party,  the  author  of  the  Declaration  of 
Independence,  the  greatest  political 
philosopher  we  have  ever  had,  and  the 
greatest  liberal  we  have  ever  had  in  our 
Government,  Thomas  Jefferson.  Jeffer- 
son said  that  we  should  have  an  aris- 
tocracy of  achievement  based  upon  a 
democracy  of  opportunity. 

Mr.  McCLELLAN.  Is  it  not  true  that 
two  men  can  have  the  same  opportunity 
at  the  same  time,  tn  the  same  place? 
And  one  can  seize  upon  that  opportunity 
and  succeed,  whereas  anottier  man, 
lacking  his  ability  under  those  particu- 
lar circumstances  to  seize  upon  the  op- 
portunity and  to  succeed,  will  be  a 
failure? 

Mr.  ROBERTSON.  He  may  lack  the 
ability  or  he  may  lack  the  desire  to 
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Mr.  McCLELLAN.    For  some  reas<m, 
he  does  not  succeed. 
Mr.  ROBERTSON.    That  is  correct. 


Mr.  McCLELLAN.  Is  it  the  thought 
of  the  Soiator  that  it  would  be  just  or 
right  for  our  system  of  government  to 
try  to  legislate  equality  in  the  sense  of 
taking  away  from  the  man  who  has  been 
industrious,  and  who  has  achieved  some 
measure  of  success  by  his  own  thrift,  by 
self-denial,  and  frugality,  and  legislat- 
ing a  division  or  a  leveling  off  of  his 
success  with  that  of  the  indolent,  the 
one  who  did  not  try.  or  the  one  who  did 
not  have  the  ability  to  succeed? 

Mr.  ROBERTSON.  It  would  not  be. 
In  the  first  place,  we  could  not  imder- 
take  such  a  program  except  under  a 
dictatorship. 

Mr.  McCLELLAN.  That  is  exactly 
correct. 

Mr.  ROBERTSON.  The  dictatorships 
have  found  to  their  dismay  that  instead 
of  distributing  wealth,  they  have  dis- 
tributed poverty.  Even  in  the  most  ex- 
treme dictatorship,  in  a  big  nation  like 
the  Soviet  Union,  they  have  had  to  relax 
that  program  of  equality  or  equal  pos- 
session in  order  to  get  more  producti(»i. 
Mr.  McCLELLAN.  Are  they  not  hav- 
ing to  relax  it  now.  and  are  they  not  In 
econcHnic  difficulty  because  of  the  sys- 
tem? 

Mr.  ROBERTSON.  They  are  in  eco- 
n<Hnic  difficulty  because  of  the  system. 
If  they  had  not  measurably  relaxed  It. 
they  would  be  absolutely  bn^e  today. 

Mr.  McCLELLAN.  From  time  to  time 
their  experience  dictates  tbe  absolute 
necessity  of  relaxing  the  program.  Is 
that  not  correct? 

Mr.  ROBERTSON.  Of  course.  There 
is  another  thing  that  we  must  empha- 
size. First,  it  is  not  practical  for  ttie 
Government  to  legislate  what  we  call 
equality  either  of  brains  or  character  or 
possessions.  Second,  such  a  program 
cannot  be  established  without  loss  of  lib- 
erty. That  is  what  the  bill  involves.  Are 
we.  in  the  name  of  legislating  respect  for 
people  who  are  not  white,  and  giving 
them  more  opportunity,  to  exiact  laws 
which  would  cause  all  the  people — ^in- 
cluding them  in  the  end — ^to  lose  their 
liberty? 

Mr.  McCLELLAN.  Does  not  the  Sen- 
ator from  Virginia  agree  with  me  that  the 
bill  would  ultimately  do  more  injustioe 
and  more  harm,  and  be  of  greater  dis- 
service, to  many  of  those  who  are  now 
advocating  it.  in  whose  name  and  for 
whose  benefit,  presumably,  the  proposed 
legislation  is  being  sponsored,  and  who 
are  working  for  its  enactment? 

Mr.  ROBERTSON.  That  is  undoubt- 
edly so.  That  is  bound  to  be  the  logical 
end  should  we  leave  established  constitu- 
tional principles  and  take  unto  ourselves 
the  right  to  determine,  as  Mr.  Margc^ 
has  been  discussing,  whether  we  shall  be 
the  arbiter  and  the  Judge  of  what  is  good 
and  what  is  Just. 

Mr.  McCLELLAN.  The  Senator  sp(^e 
of  dictatorship.  Is  not  the  immediate 
question  before  us  whether  those  who  are 
charged  with  criminal  contempt  shall 
have  a  Jury  trial?  That  is  the  immedi- 
ate issue  before  us.  is  it  not,  in  connec- 
tion with  this  biU? 

Mr.  ROBERTSON.  The  Senator  is 
correct. 
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deal  of  hypocrisy  when  demonstrators  go 
out  and  get  charged  with  something,  and 
then  demand  a  jury  trial? 

Mr.  ROBERTSON.  The  Senator  calls 
it  hypocrisy.  I  call  it  hypocrisy  at  high 
tide.  They  wish  to  have  a  jury  trial  If 
they  are  put  In  jail,  but  if  a  white  man 
is  put  in  jail,  that  is  a  horse  of  another 

color-  _  .  ^   J.  X 

Mr.  McCLELLAN.  They  wish  dicta- 
torship adjudication;  is  that  not  correct? 
Mr.  ROBERTSON.  The  Senator  Is 
correct.  They  wish  to  provide  in  the  bill 
that  the  white  man  will  not  get  a  jury 
trial,  but  if  they  violate  the  trespass  laws 
or  any  other  laws,  they  are  only  commit- 
ting misdemeanors,  but  they  must  have 
a  jury  trial.  Of  course,  they  will  get  it; 
and  they  should  get  it.  They  are  entitled 
to  it.   They  wUl  get  it. 

Mr.  McCLELLAN.  It  is  agreed  by  all 
that  they  should  have  a  trial  by  Jury,  Is 

it  not? 

Mr.  ROBERTSON.    Of  course. 

Mr.  McCLELLAN.  I  am  for  it.  I  am 
for  giving  them  a  jury  trial,  as  I  know 
the  Senator  from  Virginia  is. 

Mr.  ROBERTSON.  Of  course,  I  am. 
They  would  not  have  to  ask  me  the  first 
time,  because  I  have  already  said  to  them, 
"You  should  have  a  jury  trial." 

Mr.  McCLELLAN.  Does  the  Senator 
agree  with  me  that  we  do  not  want  to 
grant  a  special  privilege,  while  we  are 
denied  the  very  equality  which  they  pro- 
fess they  want?  „  ^^  ^ 

Mr.  ROBERTSON.  I  believe  all  States 
have  laws  under  which  misdemeanors  go 
to  a  police  court,  or  to  a  justice  of  the 
peace,  or  a  county  judge,  who  acts  with- 
out a  jury;  but  everyone  is  entitled  to  an 
automatic  appeal,  if  found  guilty,  and 
defendants  can  go  to  a  court  of  law  and 
get  a  jury  trial. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  will  the  Senator  from  Vir- 
ginia yield  for  a  question? 

Mr.  ROBERTSON.  I  am  glad  to  yield 
to  the  Senator  from  New  Jersey,  provided 
that  in  doing  so  I  shall  not  lose  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objectioxi,  it  is  so  ordered. 

Mr.  WILLIAMS  of  New  Jersey.  The 
case  cited  by  the  distinguished  Senator 
from  Arkansas  [Mr.  McClellanI.  did 
not  involve  a  question  of  criminal  or 
civil  contempt,  did  it? 

Mr.  McCI^IaLAN.  One  goes  to  jail 
just  the  same.  What  is  the  difference, 
if  one  goes  to  jail  for  disorderly  con- 
duct or  for  criminal  contempt?  I  see 
no  difference.  ^ 

Mr.  WILLIAMS  of  New  Jersey.  Was 
it  not  said  earlier  that  the  court  pro- 
vides for  a  jury  trial  in  cases  described  by 
the  Senator  from  Arkansas,  but  the  court 
does  not  provide  for  a  jury  trial  in  con- 
tempt situations? 

Mr.  McCLELLAN.  It  does  not  pro- 
hibit it. 

Mr.  ROBERTSON.  That  Is  a  differ- 
ence in  interpretation.  The  Constitu- 
tion provides  for  a  jury  trial  for  all 
crimes.  I  should  say  that  when  one  is 
put  in  jail  he  has  been  convicted  of  a 
crime,  and  therefore  he  is  entitled  under 
the  Constitution  to  a  jury  trial,  as  I  con- 
strue that  rightly.  There  have  been 
many  who  have  construed  it  wrongly. 
At  the  moment  a  majority  of  one  in  the 


Supreme  Court  is  against  me.  but  I  do 
not  say  that  makes  the  majority  right. 
Mr.    WILLIAMS    of    New    Jersey.    I 
thank  the  Senator. 

Mr.  ROBERTSON.  I  admit  that  my 
interpretation  that  the  Constitution  cov- 
ers criminal  contempts  has  not  been 
officially  adjudicated  by  the  Supreme 
Court.  It  may  be  done  in  future  years. 
The  circuit  court  of  appeals  in  the 
Bamett  case  was  divided  4  to  4  on  that 
issue,  and  the  Supreme  Court  decision 
was  5  to  4,  the  majority  holding  that  it 
was  not  a  constitutional  right  and  Chief 
Justice  Warren  and  other  so-called 
liberals  on  the  Court  stoutly  contending 
that  it  was. 

Mr.  WILLIAMS  Of  New  Jersey.  Does 
the  Senator  advocate  increasing  the  size 
of  the  Supreme  Court? 

Mr.  ROBERTSON.  No;  I  would  not 
advocate  that. 

Now,  Mr.  President,  to  return  to  the 
very  remarkable  address  of  Mr,  Charles 
Margolf: 

I  make  these  remMka  not  becaTiae  I  am 
white,  or  you  are  white.  I  would  say  the 
same  thing  If  you  were  black.  I  would  like 
to  think  I  would  have  the  wisdom  to  see 
this  If  I  were  black,  and  would  have  the 
courage  to  say  It. 

There  may  be  some  of  you  who  take  com- 
fort In  the  remarks  I  have  made  because 
you  see  In  them  support  for  laws  segregating 
the  races.  Thiis  far  It  may  be  unavoidable 
that  you  should  draw  that  conclusion.  8o 
that  there  can  be  no  misunderstanding  let 
me  state  to  you  that  I  stand  opposed  to  laws 
that  require  segregation  also.  Another  word 
for  "require"  is  coerce.  The  word  coerce  la 
especially  applicable  when  It  is  Government 
that  does  the  "requiring,-  be  It  State  or 
Federal. 

I  favor  repealing  State  laws  compelling 
segregation.  But,  It  Is  for  the  citizens  of 
the  States  that  have  such  laws  to  decide  that 
question;  or  for  three-fourths  of  the  States 
by  amendment  to  the  Constitution  to  estab- 
lish Its  application  to  all  of  the  50  States. 

Having  said  this,  let  us  not  forget  that 
even  though  laws  may  be  constitutionally 
passed  to  abolish  all  laws  requiring  segre- 
gation, all  citizens  sho\ild  recognize  that  It 
does  not  follow  from  the  abolition  of  laws 
requiring  segregation  that  their  abolition 
will  produce  the  end  results  of  eliminating 
affronts  to  the  dignity  of  Negro  people.  Un- 
less laws  are  passed  that  compel  owners  of 
private  property  who  serve  the  public  to  do 
so  without  regard  to  color,  the  proprietors 
of  Owynn  Oak  Park  In  Baltimore  will  not 
likely  open  their  park  to  Negroes.  Until  there 
has  been  a  meastirable  change  In  human  na- 
ture such  resvat  can  only  be  attained  by 
passing  laws  compelling  that  result.  We  may 
all  feel  that  the  Price  brothers,  who  own 
Gwynn  Oak  Park,  are  wrong,  but  we  stand  on 
dangerous  ground  if  we  say  they  should  not 
be  free  to  differ  with  ua.  As  someone  has 
said:  .._, 

"The  freedom  which  they  may  not  deserve, 
Is  the  liberty  we  all  cherish." 

The  late  Justice  Jackson,  In  a  decision  he 
wrote  for  the  majority  of  the  U.S.  Supreme 
Court  upholding  the  right  of  Jehovah's  Wit- 
nesses to  refxise  to  salute  our  country's  flag, 
said : 

"We  can  have  Intellectual  Individualism 
and  the  rich  cultural  diversities  that  we  owe 
to  exceptional  minds  only  at  the  price  of  oc- 
casional eccentricity  and  abnormal  atti- 
tudes. •  •  •  Freedom  to  differ  Is  not  limited 
to  things  that  do  not  matter  much.  "That 
would  be  a  mere  shadow  of  freedom.  The 
test  of  Its  substance  Is  the  right  to  dl^"  J" 
to  things  that  touch  the  heart  of  the  exist- 
ing order. 
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"If  there  Is  any  fixed  star  in  our  constitu- 
tional constellation.  It  Is  that  no  official,  high 
or  petty,  can  prescribe  what  shall  be  orthodox 
In  politics,  natioiuillsm,  religion,  or  other 
matters  of  opinion  or  force  citizens  to  con- 
fess by  word  or  act  their  faith  therein." 

EarUer  In  that  same  opinion.  Justice  Jack- 
son said: 

"Struggles  to  coerce  uniformity  of  senti- 
ment In  support  of  some  end  thought  essen- 
tial to  their  time  and  country  have  been 
waged  by  many  good  as  well  as  by  evU  men. 
*  *  *  As  first  and  moderate  methods  to  at- 
tain unity  have  failed,  those  bent  on  Its 
accomplishment  must  resort  to  an  ever- 
increasing  severity.  As  governmental  pres- 
sure toward  xmlty  becomes  greater,  so  strife 
becomes  more  bitter  as  to  whose  unity  It 
shall  be.  •  •  •  Those  who  begin  coercive 
elimination  of  dissent  soon  find  themselves 
exterminating  dissenters.  Compulsory  vmlfl- 
catlon  of  opinion  achieves  only  the  unanim- 
ity of  the  graveyard." 

If  the  ch\irch  leaders  and  others  want  to 
urge  the  election  of  people  to  their  State 
leglslatiu-es  who  will  abolish  segregation  laws, 
I  will  support  them.  If  church  leaders  and 
others  want  to  march  In  parades  and  other- 
wise call  attention  to  what  they  consider 
moral  wrongs  and  to  petition  State  govern- 
ments to  aboUsh  segregation  laws;  and  to 
peaceably  assemble  to  seek  redress  of  griev- 
ances, I  will  not  protest.  But  if  church  lead- 
ers or  laymen,  white  or  black,  want  to  defy  a 
law  because  In  their  Judgment  it  is  not  "Just" 
or  It  is  not  "right,"  I  wUl  protest  If  they  do 
not  have  to  serve  the  sentence  or  pay  the 
fine  or  whatever  It  Is  that  the  law  provides 
to  make  men  accountable  for  their  actions. 

It  was  Lord  Coke,  I  believe,  who  said:  "The 
known  certainty  of  the  law  Is  the  safety  of 
aU."  The  law  cannot  be  something  which 
each  man  can  decide  for  himself  whether  or 
not  it  Is  "right"  and.  If  he  decides  It  Is  not 
"right"  ot  "Just,"  he  can  therefore  be  ex- 
c\]sed  by  our  courts  from  the  penalty  for 
breaking  It.  Should  this  become  eetabllshed, 
no  man  can  know  what  the  "law"  Is  and  all 
men  are  therefore  In  Jeoptirdy. 

To  my  knowledge,  none  of  the  church 
leaders  who  have  testified  In  support  of  the 
Civil  Rights  Act  of  1963.  or  who  have  spoken 
out  urging  Its  enactment  Into  law,  have  even 
questioned  whether  Congress  has  the  consti- 
tutional authority  to  enact  this  law. 

This  point  seems  to  me  to  be  of  special  sig- 
nificance where  popular  caxises  are  concerned, 
since  It  Is  man's  ixature  that  In  such  causes 
emotion  all  too  often  rules  the  mind. 

Even  If  it  be  conceded  that  there  should 
be  a  law  compelling  no  one  to  discriminate 
because  of  race,  where  privately  owned  busi- 
nesses serving  the  public  are  Involved,  It 
does  not  follow  that  Congress  has  the  con- 
stitutional authority  to  enact  such  a  law.  If 
Congress  has  that  authority,  we  must  find  It 
In  the  Constitution  Itself,  not  In  the  opin- 
ions of  men  concerning  what  Is  "ri^it"  or 
"Just." 

In  touching  upon  this  matter  there  Is  an 
Interesting  point  that  I  should  like  to  men- 
tion. On  March  1,  1875,  Congress  passed  a 
law  relating  to  privately  owned  property 
serving  the  public.  The  language  and  pvir- 
pose  of  that  law  Is  almost  Identical  to  a  part 
of  title  n  of  the  ClvU  Rights  Act  of  1963.  On 
October  15,  1883,  the  Supreme  Court  of  the 
United  States,  In  an  8  to  1  decision,  declared 
the  1875  law  unconstitutional. 

Not  long  ago.  the  late  President  of  the 
United  States  In  a  nationwide  television  ad- 
dress told  the  country  that  he  was  federaliz- 
ing the  Alabama  National  Guard.  He  re- 
ferred to  the  decision  of  the  Supreme  Court 
of  the  United  States  declaring  State  school 
segregation  laws  unconstitutional  and  said 
the  executive  branch  must  abide  by  this  de- 
cision which  was  the  law  of  the  land  and  he 
called  on  all  Americans  to  support  our  courts 
and  uphold  the  law  of  the  land. 

The  late  President  eloquently  pleaded  for 
Americans  to  support  the  law  of  the  land,  but 


not  long  thereafter  he  was  asking  Congreas 
to  enact  legislation  which  had  been  enacted 
Into  law  by  Congress  88  years  ago,  and  de- 
clared unconstitutional,  80  years  ago. 

How  is  It  that  a  decision  of  the  Supreme 
Court  10  years  ago  Is  the  law  of  the  land, 
worthy  of  our  support  and  acceptance,  whUe 
a  decision  of  the  Supreme  Court  8C  years 
ago,  that  has  never  been  overruled  (though 
there  have  been  previous  occasions  as  recent 
as  1963  to  do  so)  not  only  Is  not  wwthy  of 
our  support  but  quite  the  contrary,  it  Is 
something  to  be  challenged. 

The  chief  witness.  th\is  far.  In  testifying 
in  support  of  the  ClvU  Rights  Act  of  1963 
has  been  the  Attorney  General  of  the  United 
States.  Our  new  President  has  endc»sod  the 
act  100  percent  and  thrown  the  full  weight 
of  Presidential  power  behind  getting  it  en- 
acted. Thus  we  find  the  highest  officials  in 
the  land  challenging  the  Supreme  Court's 
decision  In  1883.  They  lead  this  challenge, 
not  by  seeking  to  get  the  States  to  amend 
the  Constitution.  Rather  they  lead  this 
challenge  by  seeking  to  get  Congress  to  pass 
a  law  contrary  to  the  law  of  the  land  aa  it 
stands  at  this  moment. 

This,  in  spite  of  the  fact  that  those  lectdlng 
this  challenge,  and  those  who  have  voted 
and  will  vote  for  this  law,  have  all  taken 
solemn  oath  to  uphold  and  defend  the  Con- 
stitution. 

We  need  not  stop  there — for  even  while 
the  Congress  has  had  this  subject  imder  con- 
sideration, the  late  President,  who  had  no 
power  tmder  the  Constitution  to  legislate, 
signed  Executive  orders  accomplishing  nearly 
all  of  the  objectives  of  this  legislation  with 
a  stroke  of  his  pen. 

No  freeman  who  comprehends  the  mean- 
ing of  this  and  who  wants  to  remain  free 
can  fall  to  shudder  at  the  enormity  of  its 
Implications. 

Justice  Jackson's  wcMxls  haunt  me.  His 
eloquent  statement  of  historical  fact  da^ly 
becomes  more  omlnoiis — ^more  like  a  proph- 
ecy of  what  shall  be,  rather  than  what  his- 
tory tells  us  was. 

These  are  grave  moments.  Let  us  not, 
like  Esau,  sell  our  birthright  for  a  mess  of 
pottage,  or  like  Isaac,  be  deceived  when 
there  exist  sound  doubts  as  to  who  stands 
before  lis. 

But,  we  will  find  we  have  let  ourselves  be 
deceived  If  we  think  a  constitution  alone 
win  secure  our  liberty.  Germany  had  a  con- 
stitution— It  also  had  courts  and  a  ballot 
box,  and  Adolph  Hitler  rose  to  power. 

Nor  let  us  assimie  our  Republic  vsill  stand 
If  we  place  our  confidence  In  men,  even  a 
majority  of  men — ^for  Hitler  ruled  Germany 
with  the  support,  at  least  for  a  time,  of  a 
majority  of  his  countrymen. 

The  tyranny  of  a  majority  can  be  Juat  aa 
despotic  as  the  t3rranny  of  a  Bonapexte.  A 
majority  cried  "Crucify  Him" — a  majority  be- 
lieved the  earth  was  fiat.  A  majority  In  our 
own  land  drank  toasts  by  their  warm  firee 
to  George  m,  while  Washington  ^>ent  a  bit- 
ter winter  with  his  ragged  army  at  Valley 
Forge. 

These  are  the  reasons  why  our  Foiindlng 
Fathers  did  not  establish  a  simple  majority 
to  change  the  principles  on  which  the  fo\m- 
datlons  of  o\ir  co\intry  were  to  rest. 

There  are  many  today  who  believe  that 
the  principle  of  "government  by  consent  of 
the  governed"  means  that  we  elect  repre- 
sentatives In  free  elections  and  that^^,  tbese 
elected  representatives  make  oiu*  lawa  for  ua. 
That  because  we"  elect  them,  we  have  con- 
sented to  be  governed  by  them.  Not  so.  The 
election  of  representatives  Is  not  the  end  but 
merely  a  means  to  be  able  to  carry  out  the 
end.  The  true  and  full  meaning  of  the  i»ln- 
clple  of  "government  by  consent  of  the  gov- 
erned" is  that  all  power  derives  from  the 
people.  This  refers  not  to  periodic  elections 
of  representatives  to  make  oxir  laws.  Rather 
It  refers  to  the  fact  that  the  people,  voting 
by  States,  shall  have  the  exclusive  right  to 
detwmlne  what  the  powers  shall  be  of  the 


legislature  to  which  they  elect  representa- 
tives. The  10th  amendment  was  intended 
to  establish  this  and  It  declares :  "The  powers 
not  delegated  to  the  United  States  by  ths 
Constitution,  nor  prohibited  by  it  to  ths 
States,  are  reserved  to  the  States  or  to  the 
people." 

No  matter  how  good  the  end  sought  by  ths 
Federal  Government  and  no  matter  how  over- 
whelming may  be  the  support  for  reaching 
that  end.  If  the  power  has  not  been  given  to 
the  Federal  Government  by  the  people,  vot- 
ing by  States,  all  who  cherish  liberty  m\ut 
rise  up.  This  Is  the  eternal  vigilance  that  Is 
liberty's  price.  It  Is  not  easy.  It  reqxilres 
courage.  It  usually  also  requires  consider- 
able sacrifice.  Do  not  suppose  that  any 
branch  of  Government,  be  it  legislative, 
executive  or  Judicial,  wlU  protect  your 
liberty.  All  branches  of  Government  can  act 
only  thit}\igh  men  and  human  nature  still 
refiects  the  j;saus  and  Jacobs,  the  Isaacs  and 
Rebeccas  that  are  everywhere  aroimd  and 
among  ua. 

When  a  Hubkbt  Huicphbxt  or  a  Jacob 
Javtts.  to  mention  both  a  Democrat  and  a 
RepubUcan,  say  that  they  are  for  "freedom," 
"liberty,"  "goverament  of  laws  not  of  men," 
"govenunent  by  consent  of  the  governed," 
they  use  the  same  words  I  use,  but  they  dont 
mean  what  I  mean.  I  know  this,  not  from 
their  words  but  from  their  actions  which 
give  the  real  meaning  to  their  words. 

You  cannot  Judge  any  man  rightly  today. 
If  you  ever  could  by  what  he  says.  Those 
who  shout  hosannas  today  may  cry  "crucify" 
tCHnorrow. 

This  fact  is  not  changed  merely  because 
the  hosannas  are  shouted  eloquently.  Look 
to  a  man's  actions  and  conduct  and  see  11 
these  support  or  beUe  the  principles  he  has 
proclaimed— ^ee  if  his  actions  provide  a 
definition  of  what  was  really  meant  by  the 
words  he  may  have  xised. 

There  Is  a  final  proF>o6ltlon  I  should  Uke 
to  mention.  Those  who  support  the  Civil 
Rights  Act  of  1963  are  wont  to  state  that  the 
basic  Issue  is  hiunan  rights  versus  property 
rights.  Stated  thiisly,  one  feels  almost 
ashamed  to  argue  against  thla  legislation. 
(Perhaps  this  \b  the  reason  the  "Issue"  la 
thus  stated.)  In  this  country,  of  all  the 
nations  of  the  world,  we  place  the  greater 
value  on  human  rights  because  It  Is  our 
heritage  to  place  the  supreme  value  on  ths 
Individual — God's  noblest  creation. 

But,  I  hold  this  la  not  the  really  baalc 
Issue  posed  by  this  legislation.  I  pubmlt 
that  those  who  think  human  rights  versus 
property  rights  Is  the  Issue  have  not  probed 
deeply  enougli.  The  real  issue  goes  to  the 
very  bedrock  of  the  political  philosophy  of 
our  forefathers.  The  real  Issue  Is  liberty 
versus  tyranny.  Those  bent  on  this  legisla- 
tion cannot  present  it  that  way  to  the  people 
for.  In  doing  so,  their  cause  would  be  lost. 

As  to  property  rights,  they  will  be  lessened 
considerably— not  by  voluntary  recognition 
pf  what  is  "right,"  or  "Just,;'  or  "moral,"  but 
by  coercive  power  coifapelllng  that  recognl- 
tldn. 

As  to  human  rights,  they  may,  at  least 
Initially,  be  Increased,  not  because  the  hu- 
man rights  that  may  be  Involved  command 
the  respect  that  may  be  their  due,  but  be- 
cause coercive  power  will  compel  that 
resiiect. 

In  the  ^ase  of  human  rights  versus  prop- 
erty rights,  coercion  will  have  produced  the 
gain  and  the  loss.  ' 

Coercion  is  tyranny,  no  matter  hofw  it  Is 

clothed.    It  is  tyranny  though  the  eoercera 

can  God  to  their  side  to  clothe  their  deceit. 

Coercion  Is  tyranny  and  stands,  as  always 

It  must,  opposed  to  liberty. 

Property  rights  are  an  essential  part  of 
what  our  forefathers  considered  essential 
liberty.  Bven  conceding  that  human  ri^ts 
are  an  even  vasyn  essential  part  of  our 
phUosophy  of  liberty  in  this  country.  It  does 
not  follow  that  coercion  applied  against  ths 
one  Is  a  gain  for  llbarty« 
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and  complacency  be- 
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and  stifles  the  incentive  to 
own  end. 
government  that  does  tor  the 
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if  government  is  to  do  it, 
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that  government  must 


•nircby, 


be  held  steadfastly  to  the  exercise  of  only 
thoe©  powers  which  the  governed  grant  to  It 
in  order  that  government,  thiis  limited,  will 
not  end  in  tjrranny.  The  evils  of  the  tyranny 
of  a  popular  majority  are  not  less  than  the 
evils  of  a  tyrant;  for  what  Is  popular  is  as 
likely  to  be  as  ultimately  destructive  and  is 
equally  subject  to  whimsical  change.  Mi- 
norities must  have  no  fear  of  mere  popmar 
majorities  or  the  right  to  differ  will  be  lost. 
The  right  to  differ  is  no  test  of  freedom 
imlees  it  can  be  manifested  in  "things  which 
touch  the  heart  of  the  existing  order." 

Government  must  therefore  be  of  laws,  not 
of  men,  for  we  can  have  no  assvirance  that 
we  will  have  good  men  or  that  men  will  have 
good  motives;  nor  can  all  men's  safety  be 
placed  in  Jeopardy  by  reason  of  no  man 
knowing  with  certainty  what  the  law  is. 

Individuals  of  Integrity  who  are  unocwn- 
promislng  in  honest  adherence  to  these  prin- 
ciples will  not  always  please  the  people, 
either  within  our  national  family  or  within 
the  family  of  nations.  They  wiU,  however, 
be  respected.  No  one  has  a  right  to  expect 
more  and  without  respect  the  foundations  on 
which  individuals  and  nations  build  will 
cnimble. 

Otir  liberty  has  been  the  real  source  of 
our  national  greatness  and  the  wellspring  of 
our  Nation's  strength.  It  Is  the  greatest  of 
all  earthly  blessings.  It  Is  not  bestowed  by 
government;  rather  we  are  endowed  with  it 
by  our  Creator.  Self-reliance,  self -discipline 
and  eternal  vigilance  are  its  price.  If  we 
value  anything  above  it,  we  will  lose  it. 

Liberty  is  practiced  by  the  Individual. 
Liberty  lives,  if  at  aU,  in  individual  hearts. 
If  liberty  is  not  loved  more  than  life — liberty 
is  lost.  If  liberty  dwells  not  in  each  heart, 
no  matter  what  else  we  may  possess  we  will 
not  fight  well  enough  to  preserve  it.  But  if 
liberty  does  dwell  in  each  heart,  no  matter 
what  we  are  lacking  we  will  fight  and,  though 
the  fight  not  end  victoriously,  we  will  have 
fought  our  best.  Liberty  asks  no  more — it 
cannot  be  preserved  with  less. 

I  yield  the  floor. 

Mr.  HOLLAND.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  will  the  Senator  withhold  his 
suggestion  for  a  moment? 

Mr.  HOLLAND.  I  withhold  it  tem- 
porarily. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  as  has  been  pointed  out,  this 
filibuster  has  the  dubious  distinction  of 
being  the  longest  filibuster  in  the  his- 
tory of  the  Senate.  During  the  2  months 
of  debate  on  the  civil  rights  bill,  the 
Senate  has  voted  upon  only  two  amend- 
ments. 

The  distingiiished  majority  leader  and 
the  distinguished  floor  manager  of  this 
bill,  the  Senator  from  Minnesota,  have 
repeatedly  urged  the  Senate  to  fulfill  its 
legislative  responsibilities  and  get  on  with 
the  consideration  of  the  important  pend- 
ing business.  It  Is  evident  that  an  at- 
tempt to  invoke  cloture  must  be  made 
before  this  debate  will  terminate.  There 
is  no  escaping  that  fact,  just  as  there  Is 
no  avoiding  a  confrontation  and  a  deci- 
sion on  this  legislation. 

Yet  we  are  told,  and  I  am  sure  with 
good  authority,  that  the  proponents  of 
the  civil  rights  bill  do  not  have  the  votes 
to  pass  a  cloture  motion.  We  have 
known  from  the  beginning  of  this  debate 
that  19  Senators  from  Southern  States 
would  oppose  this  legislation.  But  their 
opposition  to  civil  rights  is  not  sufficient 
to  prevent  the  Senate  from  acting  re- 
sponsibly,   llie  Senator  from  Minnesota 


is  quite  right  in  his  observation  that 
part  of  the  Uame  for  this  disgusting 
spectacle  of  the  greatest  deliberative 
body  in  the  world  gasping  for  its  very 
life  rests  with  the  81  Senators  represent- 
ing other  parts  of  the  country. 

Perhaps  the  bipartisan  leadership  of 
the  Senate  has  a  very  accurate  pictvure  of 
which  Senators  will  support  a  cloture 
motion  and  which  Senators  will  not. 
But  I  think  that  the  American  people 
have  a  right  to  know  exactly  where  each 
Senator  stands  on  this  issue.  His  con- 
stituents certainly  have  that  right.  And, 
after  2  months  of  debate  on  an  Issue,  I 
believe  his  colleagues  in  the  Senate  have 
a  right  to  know.  Every  Senator  must 
face  up  to  the  issue  and  put  himself  on 
record. 

I  am  tired  of  reading  news  stories  and 
press  reports  that  such-and-such  a  Sen- 
ator is  or  is  not  in  favor  of  cloture,  the 
other  Senators  may  be  listed  as  "doubt- 
ful." "nils  bill  will  not  be  passed  by 
doubtful  Senators. 

No  one  is  advocating  an  arbitrary  end 
to  debate.  Two  months  of  detailed  dis- 
cussion in  this  body,  and  many  more 
months  of  discussion  of  this  legislation 
by  the  House  is  a  sufficient  consideration 
of  any  bill.  I  join  with  my  colleagues  on 
both  sides  of  the  aisle  who  have  grown 
impatient  with  the  reckless  abandon  of 
legislative  procedure  demonstrated  here 
and  have  called  for  a  cloture  vote.  I 
state  imequivocally  that  I  will  support 
that  motion.  I  would  have  voted  for  it  a 
week  ago;  I  will  vote  for  it  tomorrow  or 
whenever  it  is  called  up.  Other  Senators 
who  have  not  yet  made  their  positions  on 
this  issue  clear  should  be  advised  that  the 
moment  of  decision  is  rapidly  approach- 
ing. 

Understandably,  there  is  a  great  deal  of 
talk  currently  about  closing  debate.  But 
the  fact  Is  that  closing  debate  is  only  the 
beginning;  it  is  the  first  step  which  must 
be  taken  before  the  various  sections  of 
this  legislation  can  be  amended  and  voted 
on.  The  truth  of  the  matter  is  that  pas- 
sage of  this  civil  rights  bill  Is  itself  only 
the  first  step  toward  solving  the  problems 
of  discrimination  and  injustice.  Passage 
of  the  civil  rights  bill  will  not  solve  all  the 
problems  of  the  Negro ;  but  it  Is  a  begin- 
ning. Rather  than  thinking  in  terms  of 
ending  the  debate.  Senators  should  be 
thinking  In  terms  of  beginning  to  solve 
the  problems.  That  is  the  real  purpose  of 
a  cloture  motion  on  this  bill. 

Mr.  LONG  of  Louisiana.    Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 
The     PRESIDING     OFFICER.       The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll,  and 
the  following  Senators  answered  to  their 
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Aiken 

Dirksen 

Jackson 

Anderson 

Dodd 

Javlts 

Bartlett 

Douglas 

Johnston 

Bayh 

Ellender 

Jordan.  Idaho 

Beall 

Krvln 

Keating 

Bible 

Pong 

Kennedy 

Boggs 

Qoldwater 

Kuehel 

Burdlck 

Omening 

Long.  La. 

Cannon 

Hart 

Magnuson 

Carlson 

Hartke 

Mansfield 

Case 

Hlckenlooper 

McCarthy 

Church 

Hill 

McOovem 

Clark 

Holland 

Mclntyre 

Cooper 

Hruska 

McNamar* 

Cotton 

Humphrey 

Metcalf 

Curtis 

Inoujre 

Monroney 

Morton 

Proxx&ire 

Walters 

MOSS 

Robertson 

Wmiams,  N  J. 

Mundt 

Saltonstall 

Williams,  Del. 

Nelson 

Scott 

Tarborougfa 

Smith 

Young,  N.  Dak 

Pastore 

Sparkman 

Toung,  Ohio 

Pell 

Talmadge 

Prouty 

Thurmond 

The  PRESIDINO  OFFICER  (Mr. 
INOUTE  in  the  chair).  A  quorum  is 
present. 

Mr.  HOLLAND.    Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  HOLLAND.    Mr.  President,  before 

1  begin  my  remarks,  let  me  say  that  about 

2  hours  ago  I  gave  notice  to  both  of  the 
distinguished  Senators  from  New  York 
that  this  afternoon  I  expected  to  discuss 
in  same  detail  current  problems  in  the 
school  system  of  the  city  of  New  York; 
and  both  of  them  expressed  a  desire  to 
be  here  during  the  delivery  of  my 
remarks. 

I  observe  that  the  Junior  Senator  from 
New  York  (Mr.  Keating]  has  now  en- 
tered the  Chamber.  I  hope  the  secretary 
for  the  minority  will  get  in  touch  with 
the  senior  Senator  trom  New  York  [Mr. 
Javits]  ,  because  both  Senators  from  New 
York  stated  that  they  desired  to  be  here 
during  this  presentaUon. 

Mr.  KEATING.  Mr.  President,  will 
the  Senator  jrleld? 
Mr.  HOLLAND.  I  am  happy  to  yield. 
Mr.  KEATINO.  The  junior  Senator 
from  New  York  has  a  meeting  to  which 
he  must  go  immediately.  I  am  not 
aware  that  I  had  expressed  a  desire  to 
hear  the  Senator  from  Florida.  I  ap- 
preciate the  fact  that  the  Senator  from 
Florida  told  me  that  he  would  speak 
today.  I  should  like  to  hear  him  If  I 
could  be  present,  but  it  is  impossible  for 
me  to  be  here  and  at  the  meeting  as 
well. 

Mr.  HOLLAND.  Mr.  President,  if  I 
have  misstated  the  situation,  It  is  merely 
because  I  misunderstood  the  distin- 
guished Senator.  When  I  told  him  I  ex- 
pected to  talk  about  the  school  problems 
in  the  city  of  New  York,  I  understood 
from  him  that  he  would  be  present.  Of 
course,  if  he  must  attend  to  other  busi- 
ness, that  is  understood. 

Mr.  KEATING.  Mr.  President,  will 
the  Senator  yield  further? 
Mr.  HOLLAND.  I  yield. 
Mr.  KEATING.  I  did  not  know,  of 
course,  when  the  Senator  would  speak. 
I  shall  try  to  be  present  for  as  much  of 
the  time  as  possible  during  the  Senator's 
speech. 

Mr.  HOLLAND.  I  thank  the  Senator. 
I  am  sure  that  the  Senate  would  be  gltul 
to  hear  the  advice  and  the  comments  of 
both  the  distinguished  Senators  from 
New  York  on  the  very  serious  problems 
that  apparently  have  developed  In  con- 
nection with  the  de  facto  segregation  sit- 
uation in  the  city  of  New  York  and  Its 
public  school  system. 

Mr.  KEATING.  Mr.  President,  will 
the  Senator  yield  further? 
Mr.  HOLLAND.  I  am  glad  to  yield. 
Mr.  KEATING.  It  Is  probably  a  sale 
assumption  that  I  would  find  myself  in 
disagreement  with  anything  which  the 
Senator  might  say  regarding  the  bill 
now  before  the  Senate.  I  can  register 
that  flisagreement  at  this  p(^t— if  that 


would  be  helpful  to  the  Senator  f^om 
Florida. 

Mr.  HOLLAND.  Mr.  President,  that 
would  be  most  helpful,  because  I  believe 
the  Senator  will  find,  after  he  has  read 
the  statement  that  I  intend  to  make, 
that  his  disagreement  will  be  with  fac- 
tual relation  from  the  three  newspapers 
of  the  city  of  New  York— the  New  York 
Times,  the  New  York  Herald  Tribime, 
and  the  New  York  World-Telegram— 
articles  from  which  I  shall  ask  to  have 
printed  In  the  Record  at  the  appropriate 
time,  as  well  as  editorial  comment  f  roc^ 
the  New  York  Times  and  the  New  York 
Herald  Tribune. 

Mr.  KEATING.  Mr.  President,  will 
the  Senator  s^eld  further? 
Mr.  HOLLAND.  I  am  happy  to  yield. 
Mr.  KEATING.  Every  one  of  the 
newspapers  referred  to  by  the  distin- 
guished Senator  support  the  bill  which 
Is  before  the  Senate.  If  the  Senator 
from  Florida  expects  to  discuss  some- 
thing which  has  nothing  to  do  with  the 
bill,  that  is  another  question.  But  so 
far  as  the  bill  before  the  Senate  is  con- 
cerned, everyone  of  the  newspapers 
which  the  Senator  has  mentioned,  edi- 
torially supports  a  meaningful  civil  rights 
bill. 

Mr.  HOLLAND.  Mr.  President,  I 
thank  the  distinguished  Senator  for  his 
compliments.  If  that  is  the  case,  that 
means  that  there  Is  support  of  a  com- 
pletely double  standard,  which  I  shall 
discuss  in  the  course  of  my  remarks, 
which  too  many  of  the  important  people 
and  institutions  in  the  northern  part  of 
our  country  are  adopting.  They  are 
adopting  for  themselves  one  standard  of 
Integration  of  schools  and  are  seeking 
under  the  bill  to  adopt  another  stand- 
ard for  the  public  school  systems  of  the 
southern  portion  of  our  country. 

Mr.  KEATING.  Mr.  President,  will 
the  Senater  yield  further? 
Mr.  HOLLAND.  I  yield. 
Mr.  KEATING.  None  of  the  three 
fine  newspapers  to  which  the  Senator 
has  referred  is  characterized  by  a  double 
standard.  They  are  among  our  finest 
Journals,  and  are  usually  consistent  in 
their  editorial  policy,  whether  one  Is  in 
agreement  or  disagreement  with  them. 
I  am  sure  that  in  characterizing  them  as 
having  a  double  standard,  the  Senator 
must  be  in  error. 

Mr.  HOLLAND.  Mr.  President,  I  can 
well  imderstand  how  the  distinguished 
Senator  would  come  running  to  the  aid 
of  the  distinguished  newspapers  of  New 
York.  I  am  quoting  them  because  I  have 
a  great  deal  of  confidence  in  what  they 
have  to  say,  both  in  their  news  columns 
and  in  their  editorial  statements.  But 
I  am  quoting  them  also  in  support  of 
the  thesis  which  I  shall  advance — and  I 
think  I  shall  estabUsh  it  pretty  firmly— 
that  a  large  part  of  the  population  of 
our  country  is  seeking  to  adopt  for  itself. 
That  part  includes  New  York  City. 
They  would  adopt  for  themselves  a 
standard  of  Integration  for  public 
schools  which  they  would  by  no  means 
accept  for  the  southern  part  of  the  Na- 
tion. It  is  that  thesis  that  I  shall  ad- 
vance, and  upon  which  I  hope  the  dis- 
tinguished Senator  from  New  York  will 


be  precared  to  comment  when  we  reach 
that  stage  of  the  discussion. 

Mr.  KEATING.  Mr.  President,  will 
the  Senator  yield  further? 
Mr.  HOLLAND.  I  yield. 
Mr.  KEATINO.  I  have  heard  the 
Senator  from  Florida  advance  that  same 
thesis,  and  on  many  occasions.  I  have 
heard  It  advanced  by  others  who  <«>- 
pose  the  bill.  I  regret  very  deeply  that 
I  cannot  be  present  during  all  the  time 
today  when  the  Senator  again  reiterates 
that  argument,  but  it  is  impossible  for 
me  to  be  present  in  view  of  other  com- 
mltments.whlch  I  have  made.  I  shall  be 
present  as  long  as  possible. 

Mr.  HOLLAND.  Mr.  President.  I  re- 
gret that  the  Senator  cannot  be  present. 
Senators  would  greatly  value  any  com- 
ment that  he  might  make  on  the  ques- 
tion. 

Mr.  President,  I  observe  that  the  dis- 
tinguished Junior  Senator  from  New 
York  has  arrived  in  the  Chamber.  I 
hope  that  we  shall  have  the  pleasure  of 
his  presence  throughout  the  discussion 
of  the  school  situation  in  New  York. 

Mr.  JAVITS.    Mr.  President,  wUl  the 

Senator  jrleld? 

Mr.  HOLLAND.    I  am  glad  to  yield. 

Mr.  PASTORE.    Mr.  President,  may 

we  have  order  again?    I  should  like  to 

hear  the  colloquy  which  Is  about  to  take 

place. 

The  PRESIDING  OFFICER.  The 
Senate  will  suspend.  The  Senator  from 
New  York  may  proceed. 

Mr.  JAVITS.  Unfortunately,  the 
years  have  made  me  the  senior  Senator 
from  New  York. 

Mr.  HOLLAND.  Mr.  President,  I 
must  have  let  my  remarks  be  guided 
somewhat  by  the  fact  that  the  distin- 
guished Junior  Senator  from  New  York 
[Mr.  Keating]  has  a  mantle  of  white,  al- 
most as  white  as  that  of  the  senior  Sen- 
ator from  Florida,  whereas  the  distin- 
guished senior  Senator  from  New  York 
has  a  substantial  amount  of  black  hair 
still  remaining  on  his  head. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  further? 
Mr.  HOLLAND.  I  am  glad  to  yield. 
Mr.  JAVITS.  I  shall  be  very  vigilant 
and  careful  now  in  listening  to  the  Sen- 
ator, but  I  am  sure  I  shall  not  be 
charmed  out  of  the  position  I  propose 
to  take.    I  thank  my  colleague. 

Mr.  HOLLAND.  I  thank  my  friend. 
I  shall  appreciate  his  presence. 

In  my  flrst  speech  against  the  merits 
of  the  pending  civil  rights  bill  I  stated 
the  reasons  why  I  strongly  oppose  title 
IV  of  the  bill  which  relates  to  the  de- 
segregation of  public  schools.  Senators 
may  recall  that  I  devoted  much  of  my 
time  to  protesting  that  part  of  title  IV 
which  would  give  to  the  Attorney  Gen- 
eral of  the  United  States  such  vmbridled 
power  to  bring  injunction  suits  in  his 
sole  discretiOTi  for  the  compulsory  deseg- 
regation of  segregated  schools.  I  men- 
tioned In  particular  my  objection  to  the 
fact  that  the  decision  of  the  Attorney 
General  to  bring  such  an  injunction  suit 
was  not  reviewable  by  any  Judge  or  court 
and  that  he  was  unlimited  in  his  power 
to  invoke  punishment  of  criminal  con- 
tempt by  trial  before  a  judge  without 
a  Jury. 
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of  school  segregation  in  New  York  City 
since  1954.  I  think  it  is  well  worthwhile 
to  read  the  article  covering  said  report 
as  same  was  printed  in  the  New  York 
Times  of  yesterday,  Wednesday,  May  13. 
The  news  article  in  the  New  York  Times 
is  entitled  "State  Bids  City  Recast 
Schools  for  Integration — Board  Criti- 
cized—But Allen  Panel  Says  That  Total 
Balance  Is  Not  Possible."  The  news 
article,  as  written  by  Leonard  Buder, 
covers  the  subject  in  detail,  and  I  ask 
unanimous  consent  that  the  whole  ar- 
ticle be  printed  in  the  Record  as  a  part  of 
my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Stats   Bids  Crrr  Rxcast   Schools  fob  In- 
tegration— BOABD    CBITICIZED BXJT    AU.IN 

Panbl  Sats  That  Total  Balanci  Is  Not 
posszblx 

(By  Leonard  Buder) 

A  complete  reorganization  of  the  city 
school  system  was  urged  yesterday  by  a  State 
advisory  committee  to  halt  the  spread  of 
racial  imbalance  and  to  Improve  education. 
In  a  report  that  was  highly  critical  of  the 
board  of  education's  efforts,  the  committee 
called  for  abolishing  the  traditional  organi- 
zation of  elementary  and  Junior  high  schools 
and  urged  Instead  the  establishing  of  cl\»- 
ters  of  schools  and  of  schools  set  up  \mder 
a  new  system  of  grade  divisions. 

But  the  committee  also  declared  that  total 
desegregation — as  some  civil  rights  groups 
have  demanded — was  Impossible  and  that 
"neither  planning  nor  press\ire  can  change 
that  fact." 

The  committee  Indicated  that  at  least 
$250  million  a  year  woxild  have  to  be  added 
to  the  current  outlajrs  to  make  the  city 
schools  "as  good  as  they  must  become."  The 
1964-65  operating  budget  for  the  schools  Is 
about  (800  million. 

board  askzd  review 
The  report,  which  was  made  public  by  Dr. 
James  E.  AUen,  Jr..  the  State  education 
commissioner,  shortly  after  he  gave  copies  to 
city  school  officials  was  prepared  by  his  Ad- 
visory Committee  on  Human  Relations  and 
Community  Tensions.  The  board  of  educa- 
tion had  asked  the  commissioner  to  review 
Its  integration  plans  and  to  make  recom- 
mendations. 

The  chairman  of  the  committee  was  Dr. 
John  H.  Fischer,  president  of  Teachers  Col- 
lege of  Coliunbla  University.  The  other 
members  were  Dr.  Kenneth  Clark,  professor 
of  psychology  at  City  College,  and  Dr.  Judah 
Cahn,  rabbi  of  the  Metropolitan  Synagogue. 
Jsunes  B.  Donovan,  the  president  of  the 
board,  said  later:  "The  comprehensive  rec- 
ommendationa  of  the  report,  including  some 
new  concepts,  are  in  line  with  the  board's 
enunciated  policy  on  school  integration — 
high-quality  education  and  improved  ethnic 
distribution. 

"The  \irgency  of  the  need  for  school  in- 
tegration is  such,  that  we  must  adopt  some 
further  action  in  time  for  the  next  school 
year.  We  are,  therefore,  asking  the  super- 
intendent of  schools  and  his  staff  to  apply 
immediately  to  the  committee's  recommend- 
ations the  criteria  of  educational  soundness 
and  feasibility  and  to  propose  action  steps 
as  soon  as  possible." 

Dr.  Calvin  S.  Gross,  the  superintendent  of 
schools,  said  he  and  his  staff  would  "move 
rapidly."  He  also  said  that  he  would  meet 
today  with  civil  rights  leaders  to  continue 
discussions  on  ways  to  improve  the  quality 
of  education. 

Some  school  officials,  however,  expressed 
doubt  privately  that  the  proposed  reorgan- 
ization would  be  Implemented  without  con- 
siderable further  study.     And  a  few  ques- 


tioned the  f  easlbiUty  of  luclx  a  reorganiza- 
tion. 

The  48-page  printed  report,  accompanied 
by  176  pages  of  supporting  data,  was  hanh 
In  its  evaluation  of  the  integration  plan 
proposed  by  the  school  board  on  January  29 
and  for  pairing  schools  and  for  earlier  pro- 
posals that  have  already  gone  into  effect. 

"We  must  conclude,"  the  committee  said. 
"that  nothing  undertaken  by  the  New  York 
City  Board  of  Education  since  1954  and  noth- 
ing proposed  since  1963  has  contributed  or 
will  contribute  In  any  meaningful  degree  to 
desegregating  the  public  schools  of  the  city. 

"Each  past  effort,  each  current  plan  and 
each  projected  proposal  is  either  not  aimed 
at  reducing  segregation  or  is  developed  in 
too  limited  a  fashion  to  stimulate  even  slight 
progress   toward   desegregation." 

nCBALANCX  INCREASINO 

At  present,  the  report  noted,  131  elemen- 
tary schools  and  26  junior  high  schools  had 
enrollments  that  are  90  percent  of  more  Ne- 
gro and  Puerto  Rlcan — about  twice  the  fig- 
ure 5  years  ago. 

"Not  a  single  elementary  or  Junior  high 
school  that  was  changing  toward  segregation 
after  1958  by  virtue  of  residential  changes 
and  the  transfer  of  whites  Into  parochial 
and  private  schools  was  prevented  from  be- 
coming segregated  by  board  action,"  the  com- 
mittee asserted. 

Analyzing  the  board's  January  29  integra- 
tion plan,  the  committee  noted  that  the 
chief  Innovation  was  the  proposal  to  pair 
certam  predominantly  Negro  and  Puerto 
Rlcan  elementary  schools  with  white  oc  in- 
tegrated schools. 

Twenty-one  pairings  were  originally  con- 
templated by  the  board,  the  report  said,  but 
the  n\unber  was  later  cut  to  nine  pairs  after 
local  opposition  developed.  Only  four  pair- 
ings were  scheduled  to  be  put  Into  effect 
next  fall. 

The  committee,  although  It  did  not  oppose 
pairings,  emphasized  that  such  moves  would 
not  bring  significant  desegregation. 

Even  if  all  the  21  pairings  were  put  Into 
effect,  the  report  asserted,  the  proportion 
of  minority  segregated  schools  would  be  re- 
duced by  only  1  percent.  Twenty-one  per- 
cent of  the  system's  elementary  schools 
would  still  be  largely  Negro  and  Puerto 
Rlcan. 

Similarly,  the  committee  said,  if  the  six 
zoning  changes  contemplated  on  the  junior 
high  level  were  put  into  effect,  the  propor- 
tion of  largely  Negro  and  Puerto  Rlcan  J\m- 
ior  high  schools  would  decline  1  percent  to 
19  percent. 

At  this  rate,  the  report  said,  the  desegrega- 
tion of  all  junior  high  schools — including 
those  that  are  now  largely  white — would  not 
be  completed  until  the  year  2010. 

GAINS  WOTTLO  BE  LOST 

Even  the  present  small  desegregation  gains 
would  be  wiped  out  eventually  by  the 
mounting  Negro  and  Puerto  Rlcan  school 
population  and  other  factors,  the  committee 
pointed  out.  By  1975  the  percentage  of 
segregated  elementary  and  junior  high 
schools  would  rise  to  38  and  29  percent,  re- 
spectively. 

In  the  absence  of  significant  new  effort! 
by  the  board  of  education,  the  report  pre- 
dicted, Negroes  and  Puerto  Rlcan  pupils  will 
form  about  70  to  75  percent  of  the  total 
enroUment  by  1980;  as  compared  with  46 
percent  now. 

Even  though  total  desegregation  Is  "sim- 
ply not  attainable  In  the  foreseeable  future," 
the  committee  declared,  "with  thoughtful 
planning,  bold  poUcles  and  vigoroxis  action, 
there  are  sound  reasons  to  believe  that  the 
spread  of  segregation  can  be  slowed,  its  Be- 
verlty  reduced  and  the  effectiveness  of  school 
programs  substantially  improved." 

In  outlining  the  proposed  school  reorgani- 
zation, the  committee  emphasized  that  it  fa- 
vored retention  of   the  concept   of  havlnf 
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young  children  attend  neighborhood  schools. 
They  also  expressed  opposition  to  long-range 
transportation  of  elementary  school  pupils, 
asserting  that  this  would  turtually  hxirt  de- 
segregation by  driving  some  white  families 
out  of  the  city  schools. 

In  place  of  the  present  elementary  school, 
which  runs  from  kindergarten  through  sixth 
grade,  the  committee  recommended  the  estab- 
lishment of  primary  schools  that  would  go  to 
the  fourth  grade.  These  would  be  upgraded 
schools  enrolling  no  more  than  500  students 
and  would  occupy  present  elementary  bxiild- 
Ings. 

NXW  JUNIOR  BICH  PROGRAM 

Two-year  kindergartens  for  children  3  and 
4  years  old,  would  also  be  offered  in  the  pri- 
mary schools.  Priority  in  starting  these 
programs  would  be  given  to  schools  in  under- 
privileged areas,  "where  the  need  Is  greatest." 

The  conventional  Junior  high  school,  which 
covers  the  seventh  through  ninth  grades, 
wotild  be  replaced  by  a  middle  school.  This 
school  would  cover  the  fifth  through  eighth 
grades  and  would  draw  pupils  from  a  wider 
area,  making  Improved  racial  balances  pos- 
sible. 

Pupils  would  be  transported  to  these 
schools  by  shuttle  bus,  with  the  trip  taking 
"not  more  than  10  to  16  minutes"  in  most 
cases. 

Senior  high  schools  would  again  become  4- 
year  Institutions  under  the  committee's  pro- 
posals and  would  offer  both  academic  and  vo- 
cational programs. 

Most  of  the  new  4-year  high  schools,  the 
committee  said,  should  be  in  the  north 
Bronx  and  in  predominantly  white  sections 
of  Brookl3m  and  Queens.  This,  the  report 
said,  would  draw  Negro  pupils  out  of  their 
oommxinltles. 

The  committee  also  said  that  wherever  pos- 
sible neighborhood  primary  schools  and  near- 
by middle  schools  should  be  combined  into 
clusters  or  educational  complexes.  This,  the 
report  said,  would  give  children  and  parents 
the  "dual  benefits  of  a  school  close  to  home 
and  membership  In  a  larger,  more  diverse 
educational  and  social  community." 

Thirty-nine  possible  educational  complexes 
were  specified  in  the  report. 

Eventually,  the  committee  said,  the  middle 
schools  should  be  placed  in  educational  parks, 
which  would  provide  a  campus-Uke  environ- 
ment. Although  the  individual  schools 
would  provide  for  500  to  1.000  pupils,  the 
parks  might  accommodate  15,000  children. 

"The  most  practical  location  for  such 
schools,"  the  report  said,  "wotild  be  in  areas 
where  a  suitable  nimiber  of  minority  group 
children  can  be  drawn  from  existing  ghetto 
neighborhoods  into  parks  which  will  also  en- 
roll children  from  white  neighborhoods." 

Mr.  HOLLAND.  Mr.  President,  the 
article  is  so  long  that  I  cannot  read  all 
of  it  for  comment,  but  I  shall  read  se- 
lected paragraphs  from  it  and  permit 
Senators  to  examine  the  entire  article  if 
they  see  fit  to  do  so.  I  hope  that  they 
will,  because  it  is  completely  enlighten- 
ing on  the  problems  of  public  schools  in 
New  York  City,  and  upon  the  fact  that 
the  various  programs  adopted  in  the  ef- 
fort to  cure  segregation  in  its  schools 
have  not  succeeded. 

In  spite  of  those  programs  which  have 
been  carried  out  over  a  period  of  10  years, 
the  problem  is  worse  than  it  was  when 
the  10-year  period  began,  after  the 
handing  down  of  the  school  desegrega- 
tion decision  by  the  VB.  Supreme  Court, 
10  years  ago. 

I  read  certain  paragraphs  which  I 
think  reflect  in  general  the  substance  of 
the  article  in  question: 

A  complete  reorganization  of  the  city 
BChool  system  was  urged  yesterday  by  a  State 


advisory  committee  to  halt  the  spread  of 
racial  Imbalance  and  to  Improve  education. 

Another  paragraph: 

In  a  report  that  was  highly  critical  of 
the  board  of  education's  efforts,  the  commit- 
tee called  for  abolishing  the  traditional  orga- 
nization of  elementary  and  junior  high 
schools  and  iirged  instead  the  establishing 
of  clusters  of  schools  and  of  schools  set  up 
under  a  new  system  of  grade  divisions. 

Another  paragraph: 

But  the  committee  also  declared  that  total 
desegregation — as  some  civil  rights  groups 
have  demanded — ^was  Impossible  and  that 
"neither  planning  nor  pressure  can  change 
that  fact." 

The  fact  stated  by  the  report  is  that 
total  desegregation  was  impossible,  and 
that  "neither  planning  nor  pressure  can 
change  that  fact." 

This  is  the  paragraph  in  the  news  re- 
port published  in  the  New  York  Times: 

Th9  48-page  printed  report,  accompanied 
by  175  pages  of  supporting  data,  was  harsh 
In  Its  evaluation  of  the  Integration  plan  pro- 
posed by  the  school  board  on  January  29 
and  for  pairing  schools  and  of  earlier  pro- 
posals that  have  already  gone  Into  effect. 

It  will  be  noted  that  the  learned  ad- 
visory committee  not  only  castigated  the 
most  recent  plan  for  integration  pro- 
posed by  the  board  of  education  on  Jan- 
uary 29  of  this  year,  but  also  concluded, 
"that  nothing  undertaken  by  the  New 
York  City  Board  of  Education  since  1954 
and  nothing  proposed  since  1963  has  con- 
tributed or  will  contribute  in  any  mean- 
ingful degree  to  desegregating  the  public 
schools  of  the  city." 

I  invite  attention  again  to  that  lan- 
guage in  the  report,  which  shows  clearly 
that  the  various  efforts  made  over  the 
period  of  ten  years  by  a  distinguished 
board  of  education  under  the  law,  which 
had  called  for  the  integration  of  schools 
long  before  that  time,  and  with  the 
benefit  of  certain  State  laws  relative  to 
housing  and  other  features  of  racial 
problems  not  covered  by  the  present  bill 
had  been  "that  nothing  undertaken  by 
the  New  York  City  Board  of  Education 
since  1954  and  nothing  proposed  since 
1963  has  contributed  or  will  contribute  in 
any  meaningful  degree  to  desegregating 
the  public  schools  of  the  city."  T 

Mr.  President,  I  believe  Senators  will 
realize  that  this  report  Is  a  most  devas- 
tating indictment  of  any  efforts  to  at- 
tempt to  deal  with  the  troublesome 
problem  of  segregated  schools  through 
laws,  or  through  the  expenditure  of  pub- 
lic money.  I  believe  they  will  see  that 
for  themselves,  but  I  invite  attention  at 
this  time  to  the  fact  that  as  we  go  fur- 
ther into  the  subject,  it  will  appear 
abundantly  clear  not  only  that  this  dis- 
tinguished advisory  body  recommends 
solutions  which  would  not  be  regarded 
as  at  all  acceptable  in  the  southern  part 
of  our  Nation,  but  that  it  admitted  in  so 
many  words,  and  several  times,  that 
nothing  whatever  has  been  accomplished 
toward  bringing  about  desegregation  in 
the  de  facto  segregated  schools  of  New 
York  City  in  the  past  10  years;  that  to 
the  contrary,  the  problems  have  become 
much  worse  in  that  period  of  10  years. 

Mr.  President,  this  is  a  devastating 
Indictment  to  come  from  such  a  source 
and  in  such  a  State,  where  all  the  legis- 


lation proposed  in  the  pending  bill  to  be 
enacted  on  a  Federal  basis  already  exists, 
and  where  a  good  deal  more  legislation 
designed  to  deal  with  racial  problems  and 
their  solution  already  exists  and  has  ex- 
isted for  a  long  time. 

The  committee  even  included  in  Its 
findings  the  statement  that  all  of  the 
past  efforts  of  the  board  of  education 
since  the  school  decision  of  1954  had 
failed — I  quote  again  from  the  rQX>rt  of 
the  committee — "to  stimulate  even  slight 
progress  toward  desegregation." 

I  next  read  a  paragraph  which  appears 
imder  the  subtitle  "Imbalance  Increas- 
ing," which  reads  as  follows: 

At  present,  the  report  noted.  131  elemen- 
tary schools  and  26  Jimior  high  schools  had 
enrollments  that  are  90  percent  or  more 
Negro  and  Puerto  Rlcan— about  twice  the 
figure  6  years  ago. 

We  are  not  talking  about  131  students 
in  an  elementary  school.  We  are  not 
talking  about  25  students  in  a  junior 
high  school.  We  are  talking  about  131 
elementary  schools  in  the  city  of  New 
York  and  25  junior  high  schools  in  the 
city  of  New  York. 

The  statement  and  finding  of  this  dis- 
tinguished committee  is.  in  contrast  to 
the  efforts  to  reduce  segregation,  that 
about  twice  the  number  of  schools  in  the 
city  of  New  York  5  years  ago  are  now 
segregated  to  the  extent  of  90  percent  or 
more  Negro  and  Puerto  Rlcan  pupils,  and 
that  instead  of  making  progress  under 
this  extensive  and  carefully  worked  se- 
ries of  programs — because  there  have 
been  at  least  tiiree  of  them — no  progress 
has  been  made.  On  the  contrary,  the 
existing  problems  are  worse  by  a  great 
deal  now  than  they  were  before.  Twice 
as  many  primary  schools  and  junior  high 
schools  are.  in  effect,  de  facto  segregated 
now  than  was  the  case  5  years  ago. 

Mr.  President,  I  continue 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  from  Florida  yield  at  this  point? 

Mr.  HOLLAND.  I  am  glad  to  yield  to 
the  Senator  from  New  York. 

Mr.  JAVITS.  The  Senator  knows  that 
I  am  deeply  interested  in  his  views,  as  I 
have  said  many  times.  I  credit  the  Sen- 
ator with  the  same  sincerity  with  which 
I  credit  those  who  take  a  position  con- 
trary to  his.  But,  I  believe,  it  is  essential 
to  have  the  facts  made  clear,  and  I 
should  like  to  submit  to  the  Senate  a  few 
facts  on  this  subject. 

One  of  the  problems  in  New  York 

Mr.  HOLLAND.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  allowed 
to  3Pield  to  the  distinguished  senior  Sen- 
ator from  New  Yqpk  [Mr.  JavxtsI  for 
such  purposes  as  he  may  desire,  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLAND.  I  am  glad  to  yield  to 
the  Senator  from  New  York. 

Mr.  JAVITS.  I  am  sure  the  Senator 
from  Florida  will  wish  to  comment  on 
these  facts:  and  I  shall  be  brief. 

What  has  happened  in  New  York  Is 
that  there  has  been  a  remarkable  in- 
crease in  attendance  in  the  public  schools 
of  nonwhite  pupils — that  is.  Negroes  and 
Puerto  Ricans,  who  now  constitute  ap- 
proximately 44  percent  of  the  total  at- 
tendance of  students  in  New  York  City's 
public  schools. 
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There  are  1.017.757  pupils,  of  whom 
440.000  are  nonirhlte.  In  the  Borough 
of  Manhattan  a  one,  77  percent  of  the 
public  school  pu  )ils  are  nonwhite. 

In  order  to  a  :hleve  substantially  de- 
segregated schoo  s  in  accordance  with  the 
14th  amendmen ,.  all  our  schools  accept 
children  without  regard  to  race  or  color. 
In  many  school ,  the  pattern  has  more 
and  more  tendtd  toward  a  preponder- 
ance of  Negro  ai  d  Puerto  Rican  children 
over  white  child  ren. 

There  are  86)  schools  In  the  entire 
public  school  sy  Jtem  in  New  York  City. 
Due  to  the  houi  ing  pattern,  165  schools 
have  enrollmen  s  which  are  90  percent 
or  more  nonwhite.  In  another  100 
schools,  making  a.  total  of  265  schools  out 
of  860,  one-hal  the  children  are  non- 
whites.  ^      .      . 

The  dlfferenc  s,  however— and  a  basic 
point  between  o  irselves  and  areas  of  the 
country  from  w  lich  come  the  opponents 
of  the  biU— is  tl  at  in  our  city  there  is  no 
single  school  wl  Ich  Is  100  percent  white 
or  100-percent  nonwhite.  Eighty-one 
percent  of  our  schools  have  full  racial 
diversity.  ,    ^       .      . 

Thus  there  is  a  problem  only  for  about 
19  percent  of  tl  le  schools,  and  these  are 
not  segregated  1  ty  law  or  by  practice.  On 
the  contrary,  hey  are  completely  de- 
segregated so  f£  r  as  the  14th  amendment 
is  concerned.  Jut  we  desire  to  go  even 
further  than  tl  at  and  give  the  children 
the  advantage  <  (f  mingling  with  children 
not  of  their  ovn  race,  giving  them  the 
best  opportunit  7  for  social  contacts,  and 
making  possibL  i  an  education  under  the 
best  auspices. 

Compare  tha ;  with  the  fact  that  in  11 
of  the  Deep  So  ith  States  only  1  percent 
of  Negro  students  are  attending  inte- 
grated schools,  and  that  in  the  10  years 
since  the  Supr  ;me  Court  decision  those 
States  have  be<  n  proceeding  at  what  has 
been  flattering  y  called  "a  snail's  pace." 
In  the  17  Sou  hem  and  Border  States, 
according  to  f  gures  from  the  most  re- 
cent report  of  1  he  U.S.  Civil  Rights  Com- 
mission, in  32.1  percent  of  all  the  biracial 
school    districjs— districts    where    both 
white  and  nom  rhite  students,  even  at  this 
time,  are  pemltted  to  go  to  school  to- 
gether only  8  percent  of  Negro  pupils 
attend  school  with  white  children;  and 
in  3  States,  nai  lely,  Alabama,  Mississippi, 
and  South  Carolina,  there  Is  less  than 
one-half  of  1 1  ercent  admixture  of  white 
and    Negro     ihildren.    In    Mississippi, 
complete  segr(  gatlon  exists  to  this  very 
day. 

It  seems  t(  me.  therefore,  that  the 
difference  bet  sreen  us  is  that  we  In  New 
York  recogniz*  and  deal  with  the  prob- 
lem, which  is  the  problem  of  absorbing, 
in  the  best  way  for  our  country,  our 
State,  and  our  city,  many  Negro  and 
Puerto  Rican  children,  without  any  so- 
cial order  of  i  egregatlon  or  any  effort  to 
maintain  it,  e  ther  by  law  or  practice. 

We  fed  thi  it  a  Federal  law  is  neces- 
sary, becaus<  there  are  areas  in  the 
coimtry  in  wh  ch  an  old,  archaic,  obsoles- 
cent social  or  ler  of  school  segregation  is 
sought  to  be  continued  by  law  or  prac- 
tice. 

We  respectfully  submit  that  there  is 
all  the  dlff«r<  nee  between  day  and  night 
In  dealing  w  th  the  problem  within  the 
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framework  of  law  and  practice,  in  con- 
formity with  the  Constitution,  no  matter 
how  unsuccessful  one  may  be.  or  how  the 
problem  may  be  proliferated  or  compli- 
cated, and  dealing  with  it  in  another 
way.  thereby  making  a  Federal  law  nec- 
essary. 
That  Is  our  case. 

I  say  to  my  distinguished  collejigue 
from  Florida,  who  is  a  distinguished 
lawyer,  that  he  has  put  the  problem 
frankly  on  the  teble,  as  we  have  also 
done,  I  again  state  that  that  is  our  case. 
Mr.  HOLLAND.  I  appreciate  the  can- 
dor of  the  distinguished  Senator  from 
New  York;  I  believe  I  imderstand  his  po- 
sitioxi.  I  think  I  also  imderstand  the 
facts.  The  distinguished  Senator  from 
New  York  will  find,  later  in  my  state- 
ment, that  I  bring  out  substantially  the 
same  facts  as  he  has  stated. 

I  particularly  appreciate  the  fact  that 
he  makes  it  clear  that  what  he  is  talking 
about  is  a  change  of  social  order.  He 
used  those  words  three  times  in  the 
course  of  his  remarks.  It  is  the  change 
of  social  order  to  which  the  South  so 
strenuously  objects.  It  is  a  change  of 
social  order  which  the  Senator  from 
Florida  and  those  associated  with  him 
believe  to  be  not  at  all  necessary  to  meet 
the  problem  brought  about  by  the  cre- 
ation of  public  schools  and,  as  nearly  as 
possible,  provide  equal  school  opportu- 
nities for  the  children  of  every  race, 
whether  they  be  Negro,  Puerto  Rican, 
white,  or  any  other  race.  ».  ^  ^i. 

I  believe  the  Senator  will  find  that  the 
Senator  from  Florida  in  his  statement 
seeks  to  bring  in  all  the  facts  which  have 
been  made  available  to  him,  both  through 
the  report  of  the  Civil  Rights  Commission 
and  through  recent  articles  in  the  New 
York  press,  indicating  the  great  extent  of 
the  problem.    The  fact  that  cannot  be 
denied— and  I  am  sure  the  Senator  from 
New  York  will  not  deny  it— is  that,  in- 
stead of  moving  forward,  according  to 
the  report  of  the  distingxiished  advisory 
committee,  we  have  made  no  progress. 
Instead  of  moving  forward,  conditions 
are  worse  than  they  were  5  years  ago. 
As  a  result  of  following  these  deliberate— 
and,   I  am   sure,  dedicated — efforts  to 
bring  about  a  better  situation,  the  school 
authorities  of  New  York  have  not  been 
making  progress,  but.  Instead  have  been 
sliding  backward. 

There  is  no  better  illustration  any- 
where in  the  Nation  of  the  fact  that  this 
problem  will  not  be  solved  by  the  mere 
enactment  of  laws  which  all  of  us  are 
asked  to  obey  than  what  is  happening  in 
the  greatest  city  of  the  country,  where 
this  situation  exists,  which  city  the  dis- 
tinguished Senator  from  New  York 
represents  so  capably. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  HOLLAND.  I  am  glad  to  yield, 
under  the  same  conditions. 

Mr.  JAVITS.  I  should  like,  in  a  little 
while,  to  come  back  and  discuss  the  so- 
cial order  aspect  of  southern  segrega- 
tion. I  say  that  it  involves  a  social  order 
built  upon  an  unconstitutional  system  of 
laws  and  practices,  which  never  should 
have  developed,  but  which,  nonetheless, 
persists  notwithstanding  the  Constitu- 
tion. 


Speaking  of  New  York,  I  believe  the 
Senator  misses  the  fundamental  point  In 
his  presentation.  It  is  that  our  Negro 
and  Puerto  Rican  population  has  shown 
such  growth  that  we  are  bound  to  have 
schools  with  greater  Negro  and  Puerto 
Rican  populations  and  more  problems  in 
making  our  schools  of  diverse  racial  con- 
tent as  the  aggregate  percentage  of  the 
nonwhites  going  to  pubUc  schools  in- 
creases in  this  material  way. 

Therefore,  in  my  judgment,  although 
the  figures  may  seem  to  show  that  we 
have  greater  Negro  and  Puerto  Rican 
school    populations    in    more    of    our 
schools,  if  we  were  to  approach  the  prob- 
lem as  it  Is  approached  in  the  South, 
our  situation  would  be  very  much  worse. 
We  keep  abreast  of  the  situation  m 
New  York  because  of  our  desire,  forti- 
fied by  law  and  practice,  to  observe  the 
mandate  of  the  Constitution.     If  our 
southern  friends  did  the  same,  we  would 
not  now  be  engaged  In  thislong  debate^ 
Mr  HOLLAND.    Mr.  President,  I  ap- 
preciate the  suggestion  of  my  distin- 
guished friend  from  New  York. 

I  beUeve  he  will  find,  from  my  later 
comments,  ttiat  I  have  not  overlooked 
the  facts  that  he  has  mentioned  with  re- 
spect  to  the  vast  increase  in  ttie  nonwhite 
DODUlation.    I  have  quoted  from  the  re- 
Sort  of  the  advisory  board  in  ttiat  regard. 
It  shows  ttiat  not  only  is  tiie  increasing 
disparity  in  number  in  the  pubUc  schools 
between  nonwhite  and  white  children 
the  result  of  a  vast  immigration  of  col- 
ored and  Puerto  Rican  people  but  it  Is 
also  the  result  of  the  transfer  of  literally 
tens  of  Uiousands  of  ^^^^  children  to 
private  schools,  and  of  white  children 
to  parochial  schools,  as  weU  as  the  re- 
sult of  the  removal  of  tens  of  thousMids 
of  white  families  out  of  New  York  City 
Into  the  suburban  areas.   They  are  there 
primarily  because  of  the  school  problem. 
The  Senator  will  note,  as  I  go  further, 
that  I  mention  these  facts  because  I  have 
tried  to  stay  within  the  facts  shown  to 
the  reporting  by  the  various  correspond- 
ents m  the  three  newspapers  from  which 
I  shall  quote  during  the  course  of  my  re- 
marks. .       .. 
Mr.  JAVITS.   I  shall  be  present  and  do 
my  utmost  to  join  in  the  colloquy. 

Mr  HOLLAND.  I  appreciatethe  Sen- 
ator's courtesy.  There  Is  no  argument 
between  the  Senator  and  myself.  I  am 
frank  to  admit  that  we  are  striving  to 
better  conditions  in  our  own  States  and 
throughout  the  Southland.  The  Sena- 
tor from  Florida  not  only  served  as  a 
member  of  his  local  school  board  many 
years  ago,  the  first  board  to  buUd  a  large, 
pretentious  brick  school  for  Negro  cM- 
dren,  but  also  served  as  chairman  of  the 
board  of  education  of  his  State,  which 
also  accomplished  a  great  deal. 

I  realize  that  we  have  not  attained 
perfection,  but  I  have  been  trying  to 
make  clear  that  two  factors  persist. 
The  first  is  that  the  application  of  law 
and  the  expenditure  of  a  great  deal  of 
money  In  connection  with  the  applica- 
tion of  law  have  not  brought  about  the 
desired  results  In  the  great  city  of  New 
York.  ^     , 

Second,  and  this  point  will  be  devel- 
oped later  in  my  remarks — it  Is  very  clear 
that   even   the   distingixished   advisory 
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board  recommends  a  solution  of  the 
problem  which  would  not  be  acceptable, 
even  for  1  minute,  to  the  leaders  of  the 
radical  groups  throughout  the  Nation 
which  are  trying  to  bring  about  deseg- 
ragatlon  In  all  schools,  overnight. 

Those  are  the  two  points  the  Senator 
from  Florida  will  attempt  to  make.  He 
does  not  object  to  the  interjection  of  any 
facts  which  are  not  within  his  possession. 
He  is  trying,  in  the  course  of  his  remarks, 
to  cite  all  the  facts  which  have  been 
made  available  to  him,  and  he  will  wel- 
come a  supplementation  of  his  own  re- 
marks by  any  additional  facts  which,  un- 
doubtedly, the  distinguished  Senator 
from  New  York  [Mr.  Javits]  would  have, 
because  the  Senator  from  New  York  nat- 
urally knows  much  more  about  his  own 
State  and  his  own  great  city  and  the 
greatest  public  school  system  in  the  Na- 
tion, which  Is  the  public  school  system 
of  the  city  of  New  York,  than  does  the 
Senator  from  Florida. 

Mr.  JAVITS.  I  shall  continue  to  listen 
to  the  Senator  and  Interject  my  remarks 
later. 

Mr.  HOLLAND.  I  shall  yield,  if  I  am 
permitted  to  do  so,  not  only  for  ques- 
tions, but  also  for  comments. 

Mr.  President,  it  might  be  well  at  this 
time  for  me  to  ask  that  I  may  yield,  from 
time  to  time,  as  the  Senator  from  New 
York  may  desire  me  to  do,  for  questions 
or  for  comments,  without  losing  my  place 

on  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  Is  so  ordered. 

Mr.  ELLENDER.  Mr.  President,  will 
the  Senator  from  Florida  shield? 
Mr.  HOLLAND.  I  am  glad  to  yield. 
Mr.  ELLENDER.  Did  I  correctly  un- 
derstand the  distinguished  Senator  from 
Florida  to  state  that  the  report  indicates 
that  since  the  Supreme  Court  decision  of 
1954 — Brown  against  Board  of  Educa- 
tion— ^no  progress  has  been  made  in  the 
city  of  New  York? 

Mr.  HOLLAND.  Not  only  has  there 
been  no  progress,  but  the  condition  has 
worsened  so  far  as  concerns  the  existence 
of  double  or  more  than  double  the  num- 
ber of  de  facto  segregated  schools  in  the 
New  York  City  school  system  as  compared 
with  the  number  that  existed  In  1954. 

Mr.  ELLENDER.  I  cannot  speak  for  all 
the  States  of  the  South;  but  I  can  speak 
for  Louisiana  and  I  have  heard  the 
statements  made  by  the  distinguished 
Senator  from  North  Carolina  [Mr.  Er- 
viNl  about  conditions  in  that  State.  Is 
it  not  true  that  there  has  been  progress 
in  the  South  since  the  Supreme  Court, 
decision  of  1954?  ' 

Mr.  HOLLAND.  There  has  been  great 
progress  in  the  South,  from  the  stand- 
point of  what  the  Senator  from  Louisi- 
ana and  I  would  regard  as  progress,  in 
connection  with  the  increase  in  excel- 
lence of  school  systems  generally.  There 
has  been  some  small  progress  from  the 
standpoint  from  which  the  Senator  from 
New  York  [Mr.  Javits]  would  use  that 
word,  in  that  there  has  been  some  small 
t(^en  desegregation  of  formerly  white 
schools. 

In  the  border  States,  desegregation  has 
gone  a  great  deal  beyond  that  point.  In 
the  border  States  of  Maryland,  Ken- 


tucky, and  Missouri  some  schools  have 
been  s^ost  completely  desegregated. 
But  in  the  States  of  the  Old  South,  as 
referred  to  by  the  distinguished  Senator 
from  New  York,  perhaps  It  would  be 
better  to  say  that  the  only  progress  that 
has  been  made  from  his  point  of  view 
has  been  certain  token  desegregation, 
generally  as  a  result  of  the  bringing  of 
suits. 

Mr.  ELLENDER.  Is  it  not  true  that 
until  the  1954  decision,  the  South  was 
proceeding  under  the  then  existing  law 
or  practice  of  separate  but  equal  facili- 
ties? 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect in  large  measure.  In  my  own  State 
and  in  various  other  States  of  the  South, 
including  the  Senator's  State  of  Louisi- 
ana, some  years  before  the  desegrega- 
tion decision,  the  principle  of  equal  pay- 
ment of  teachers,  depending  on  their 
education  and  time  of  service,  prevailed. 
That  was  true  in  several  of  the  States 
of  the  South  before  the  1954  decision. 
Since  that  time  certain  other  States  may 
have  adopted  that  system. 

Likewise,  a  general  Increase  in  the  ex- 
cellence of  the  standards  of  curriculums 
In  the  public  school  systems  and  in  the 
institutions  of  higher  learning  that  are 
segregated,  both  for  the  white  and  for 
the  colored,  has  been  noted  In  the  South. 
It  Is  fair  to  say  that  that  has  been  much 
more  noteworthy  in  the  case  of  the  seg- 
regated institutions  which  colored  chil- 
dren and  young  people  attend. 

Mr.  ELLENDER.  My  questioning  was 
not  intended  to  indicate  that,  because 
there  is  not  a  State  in  the  South  that 
has  not  made  rapid  progress  in  the  past 
15  or  20  years  toward  obtaining  better 
schools  for  both  whites  and  Negroes. 
The  point  I  wished  to  emphasize  was  that 
we  In  the  South  are  proceeding  under 
existing  law — that  is,  the  doctrine  that 
was  established  in  Plessy  against  Fergu- 
son in  1896.  In  that  case,  the  Supreme 
Court  held  that  separate  but  equal  fa- 
cilities complied  with  the  14th  amend- 
ment and  that  integration  was  not  re- 
quired. Under  that  doctrine,  the  South 
proceeded  to  construct  separate  schools. 
The  separate  but  equsd  doctrine  was  fol- 
lowed consistently  In  dozens  of  cases.  I 
cite  just  a  few:  Gong  Lum  against  Rice, 
Cummlngs  against  Richmond  Board  of 
Education  and  Berea  College  against 
Kentucky. 

But  In  New  York,  to  judge  from  what 
the  Senator  from  New  York  and  others 
have  said,  there  has  been  Integration 
from  the  year  1. 

Since  the  1954  decision,  I  believe  we 
have  made  much  progress  toward  inte- 
grating schools.  But  the  Senator  frc«n 
Florida  states  that  since  the  Supreme 
Court  decision  of  1954  was  rendered,  New 
York  has  gone  backward  in  the  integra- 
tion of  schools.  The  South  has  gone  for- 
ward. The  situations  just  do  not  add  up. 
In  other  words,  the  South  is  making 
progress,  whereas  New  York  has  retro- 
gressed. 

Mr.  HOLLAND.  The  Senator  is  en- 
tirely correct;  It  Is  going  backward  In 
terms  of  an  Incresislng  number  of  segre- 
gated schools. 

Mr.  ELLENDER.  I  am  talking  about 
integration  in  schools. 


Mr.  HOLLAND.  That  is  correct.  I 
would  want  to  limit  our  statanents  to 
that  subject,  because  I  am  sure  the 
standards  of  excellence  of  instruction  in 
the  schools  of  New  York  have  been  keep- 
ing pace  with  those  to  be  found  else- 
where throughout  the  country. 

Mr.  ELLENDER.  The  subject  we  are 
now  discussing  is  the  integration  of 
schools. 

Mr.  HOLLAND.  The  Senator  is  ex- 
actiy  correct  in  his  position.  I  thank 
the  distinguished  Senator  from  Louisi- 
ana fqr  his  very  helpful  colloquy. 

I  shall  read  another  quotation  from 
the  report  of  the  distinguished  advisory 
committee: 

Not  a  single  elementary  or  Junior  high 
school  that  was  changing  toward  segregation 
after  1968  by  virtue  of  residential  changes 
and  the  transfer  of  whites  Into  parochial  and 
private  schools  was  prevented  from  becoming 
segregated  by  board  action. 

I  do  not  know  why  the  year  1958  was 
chosen,  but  I  suppose  It  was  because  It 
was  only  after  the  program  to  deal  with 
the  subject  became  efTective.  At  any 
rate,  I  have  quoted  correctly  from  the 
report  of  the  committee. 

I  hope  that  Senators  upon  reading  the 
paragraphs  I  have  quoted,  will  note  that 
instead  of  helping  to  solve  the  problem 
of  segregation  In  the  public  schools  of 
New  York,  the  efforts  of  the  school  board 
In  the  past  10  years  In  that  direction, 
plus  the  fact  that  school  Integration  as  a 
legal  matter  has  long  existed  throughout 
New  York  State,  had  signally  failed  to 
improve  the  situation  existing  in  the 
public  schools  of  New  Yoiic  City,  and 
that,  to  the  contrary  the  number  of  de 
facto  desegregated  schools  existing  there 
is  now  about  twice  the  number  5  years 
ago. 

I  read  another  paragraph  from  the 
report,  indicating  that  the  population 
trends  in  New  York  City  are  such  as  to 
make  the  problem  increasingly  worse  in 
the  years  ahead.  This  fact  is  stated  in 
the  following  words.  I  advert  now  to 
the  one  point  so  truthfully  stated  by  the 
distinguished  Senator  from  New  York. 
This  quotation  Is  from  a  news  report 
commenting  on  Uie  advisory  committee's 
report. 

In  the  absence  of  significant  new  efforts 
by  the  board  of  education,  the  report  pre- 
dicted, Negro  and  Puerto  Rican  pupils  wlU 
form  about  70  to  75  percent  of  the  total 
enrollment  by  1980,  as  cconpared  with  45 
percent  now. 

It  is  not  my  purpose  to  criticize  any- 
body or  to  Uirow  bricks  at  anybody.  I 
would  much  rather  have  my  remarks 
construed  as  being  in  ssmipath^r  with  the 
school  authorities  and  the  people  of  New 
York,  who  are  confronted  with  a  stupen- 
dous, tragic  problem.  However,  I  am 
merely  commenting  on  the  fact  that  all 
the  efforts  to  deal  with  the  problem  by 
law  overlook  the  fact  that  de  facto  deseg- 
regation results  not  from  law,  but  in  spite 
of  the  law,  because  in  spite  of  open 
housing  legislation  in  the  city  of  New 
York,  Negroes  prefer  to  live  togetha:  and 
white  people  prefer  to  Uve  together. 
The  old  adage  that  "bh-ds  of  a  feather 
flock  tc«ether"  seems  just  as  true  now  as 
it  has  been  during  all  tiie  centuries  it  has 
been  observed;  and  it  is  human  nature. 
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I  do  not  crltlcl «  anyone  because  of  it; 
I  think  it  is  ju  t  as  natural  as  to  wish 
to  breathe — ^to  rant  to  have  closeness  In 
school  life,  in  d  lurch  life,  and  elsewhere 
in  our  society,  with  people  of  oiu:  own 
c61or. 

Mr.  ELLEND  SR.  Mr.  President,  will 
the  Senator  frc  m  Florida  jrield? 
Mr.  HOLLAN  >.  I  jrield. 
Mr.  ELLEND  3R.  As  I  understood  the 
last  quotation  t  le  Senator  from  Florida 
read  from  the  i  tatement,  it  would  seem 
to  me  that  the  ity  of  New  York  is  bear- 
ing away  from  ntegration. 

If  the  bill  as '  nritten  were  to  be  passed, 
the  school  boar(  I  of  New  York  City  would 
be  prevented  1  "om  busing  pupils  from 
one  area  to  an(  ther,  so  as  to  have  what 
It  might  regar(  as  a  proper  balance  be- 
tween the  whi  e  pupils  and  the  Negro 
pupils,  would  It  not? 

Mr.  HOLLA  ID.  The  Senator  from 
Louisiana  is  co  rect.  However,  if  I  read 
correctly  the  ai  tides  published  both  yes- 
terday and  to<  ay  in  the  newspapers,  I 
conclude  that  'lew  York  City  is  ahready 
abandoning,  or  ];}erhaps  has  abandoned, 
that  plan,  beca  use  the  opposition  of  the 
parents  has  bee  n  very  great  to  such  a  de- 
parture from  t  le  old,  American  concept 
of  schools,  un«  er  which  a  mother  can 
take  her  child  If  she  wishes  to,  to  the 
school,  three  or  four  blocks  from  the 
home,  and  lat;r  can  return  there  for 
the  child,  and  under  which  the  Parent- 
Teachers  Assoc  ations  band  together  and 
can  put  on  son  e  of  their  social  affairs — 
all  of  which  WDuld  be  impossible  under 
some  of  the  co  iditions  being  striven  for 
In  the  city  of  I  ew  York. 

Mr.  ELLEN  3ER.  Can  the  Senator 
from  Florida  Joint  out  any  portion  or 
section  of  the  pending  bill  that  would 
improve  the  in  tegration  situation  in  the 
dty  of  New  Yo  k? 

Mr.   HOLLA  !«>.     Only   one   portion. 
That  is  the  pa  t  of  title  IV  which  would 
make  an  unlin  ited  authorization  of  ap- 
propriations o   Federal  funds,  to  aid  in 
the  solution  o '  this  problem.    Before  I 
conclude.  I  sh  ill  show  that  the  oflBcials 
of  the  city  o'  New  York  are  already 
stating — they  ( lid  so  yesterday,  and  they 
did  so  again  t  day— that  they  are  plan- 
ning to  turn  tc  Uncle  Sam,  to  have  Uncle 
Sam  fxmnel  to  them  the  huge  amounts  of 
money  which  \  ould  be  necessary  in  order 
to  rebuild  thei  •  school  system;  and  they 
indicate  that  t  ley  want  $250  million  the 
first  year,  eith  er  from  the  Federal  Giov- 
emment  or  fr  )m  the  State  government. 
A  little  later  I  shall  refer  further  to  that 
proposal.    Thit  is  the  only  portion  of 
the  bill  that  v  ould  come  In  the  category 
to  which   the   Senator  from  Louisiana 
has  referred—  in  other  words,  the  portion 
which  would  provide  a  completely  un- 
limited, imres  ricted  authorization — here 
In  the  Senat  >,  we  call  it  an  open-end 
authorization- -for  the  appropriation  of 
Federal  funds .  to  aid  in  the  solution  of 
these  trouble;,  not  only  In  New  York, 
but  also  in  P  illadelphia,  Detroit.  Cleve- 
land. Los  Ang  eles,  and  other  cities  where 
such  condlti(>ns  obtain,  and,  for  that 
matter,  also  1  n  some  of  the  cities  of  the 
South  where  similar  conditions  exist,  al- 
though not  U.  the  same  degree  that  they 
exist  In  other  parts  of  the  country. 


Mr.  ELLENDER.  Mr.  President,  will 
the  Senator  from  Florida  yield  further 
tome? 
Mr.  HOLLAND.  I  yield. 
Mr.  ELLENDER.  My  question  Is  in 
regard  to  the  position  of  the  junior  Sen- 
ator from  New  York  [Mr.  Keating].  As 
I  recall,  he  was  of  the  belief  that  it  would 
be  best  to  permit  the  local  school  boards 
to  handle  the  matter  of  racially  imbal- 
anced  schools,  rather  than  to  have  such 
a  provision  set  forth  in  the  law.  I  say 
that  was  his  position,  because  I  raised 
the  question  about  the  busing  of  children 
from  one  area  to  another,  in  order  to 
achieve  a  balance  as  between  the  Negro 
pupils  and  white  pupils;  and.  as  I  recall, 
the  junior  Senator  from  New  York  stated 
that,  in  his  opinion,  the  best  method  was 
to  let  the  local  school  boards  handle  that, 
rather  than  to  have  the  Federal  Govern- 
ment handle  it. 

Mr.  HOLLAND.    Mr.  President,  I  do 
not  know  what  was  the  opinion  of  the 
jvmior   Senator   from   New   York    [Mr. 
Keating]  ;  but  I  do  know  what  was  the 
opinion    of    the    senior    Senator    from 
Louisiana     [Mr.     Ellender].    In    that 
opinion,    the    Senator    from    Louisiana 
finds  himself  on  the  same  ground  with 
the  noted  educator.  Dr.  James  B.  Conant, 
as  I  shall  show  later  in  my  remarks,  be- 
cause in  his  recommendation  as  to  how 
best  to  deal  with  this  particular  matter — 
de  facto  segregation  in  the  great  cities 
of  the  North;  that  is  the  way  he  puts 
it — the  matter  of  stricter  local  control  is 
emphasized  as  one  of  the  things  that  will 
result  in  a  better  situation. 
Mr.  ELLENDER.    Yes. 
Mr.  HOLLAND.    Mr.  President,  while 
we  are  discussing  the  matter  of  the  Negro 
population  and  the  other  nonwhite  popu- 
lation of  New  York  City  and  the  fact  that 
that  situation  is  accentuated  by  the  with- 
drawal of  white  pupils,  to  go  to  private 
schools  or  parochial  schools,  and  also  by 
the  withdrawal  of  tens  of  thousands  of 
white   families  to  other  areas — among 
other  reasons,  to  get  away  from  this  par- 
ticular situation — ^I  believe  it  enlighten- 
ing to  refer  to  developments  in  the  Dis- 
trict of  Columbia. 

The  figures  show — and  later  I  shall 
perhaps  submit  further  flg\ires — that  to- 
day, in  the  elementary  schools  in  the 
District  of  Columbia,  87.6  percent  of  the 
chUdren  are  Negro;  12.4  percent  are 
white. 

In  the  junior  high  schools.  85.9  percent 
are  Negro;  14.1  percent  are  white. 

In  the  senior  high  schools.  77.1  percent 
are  Negro;  22.9  percent  are  white. 

In  the  vocational  schools.  87.4  percent 
are  Negro;  12.6  percent  are  white. 

Those  figures  contrast  very  greatly 
with  the  figures  for  1954,  because  in 
1954 — and  I  shall  not  attempt  to  show 
the  figures  for  each  tsrpe  of  school;  I 
shall  merely  give  the  overall  figures,  as 
stated  to  us  from  the  District  of  Colum- 
bia authorities — the  percentage  of  Negro 
pupils  in  the  schools  of  the  District  of 
Coliunbia  was  60.8;  and  the  percentage 
of  white  pupils  was  39.2. 

Mr.  President,  all  who  have  lived  in 
the  District  of  Coliunbia  in  the  period  of 
time  since  1954 — and  that  niunber  in- 
cludes many  Senators — know  that  many 
thousands  of  white  families  have  moved 


from  the  District  of  Colimibia;  and  know 
how  greatly  the  private  schools  have 
prospered  and  have  increased  their  en- 
rollments, and  also  have  Increased  in 
number;  and  know  that  the  Negro  popu- 
lation of  the  District  of  Columbia  public 
school  system  has  increased  from  the  per- 
centege  of  60.8  in  1954  to  the  present 
flgiu-e,  overall,  of  84.5  percent. 

Mr.  President,  the  great  city  of  New 
York — and  it  is  our  greatest  city,  and  all 
of  us  have  great  pride  in  that  city — is 
having  exactly  the  same  experience  that 
has  been  had  everywhere  else  where  legal 
desegregation  of  the  schools  has  been 
attempted.  In  Washington.  D.C..  it  has 
been  accomplished;  and  the  effect  in 
Washington.  D.C.,  has  been  even  greater 
than  that  experienced  in  the  city  of 
New  York. 

Mr.  President,  again  I  emphasize  the 
point— and  I  ask  the  Senator  from  New 
York  to  listen  carefully — that  it  is  not 
my  purpose  simply  to  find  fault.  My 
purpose  is  quite  the  contrary.  My  feel- 
ing is  more  one  of  sympathy,  out  of 
comprehension  of  the  immensity  of  the 
problem. 

I  wish  to  state  the  reasons  why  I  be- 
lieve the  method  proposed  by  means  of 
the  pending  bill  has  been  demonstrated 
to  be  completely  futile.  In  other  words, 
I  refer  to  an  attempt  to  achieve  by  law 
complete  desegregation — ^which  the  facts 
clearly  show  simply  carmot  be  done. 

Continuing  my  statement.  I  am  not  so 
much  interested  in  the  fact  that  the  re- 
port of  this  advisory  committee  was  "a 
blistering  indictment"  of  the  efforts  of 
the  New  York  City  Board  of  Educaticm 
of  the  last  10  years  as  I  am  in  the  clear 
showing  that  the  solving  of  the  problem 
of  school  segregation  by  law  can  never 
be  accomplished  since  any  such  program 
wholly  fails  to  give  due  weight  to  the 
facts  of  life  and  the  vagaries  of  human 
nature.  So  long  as  white  people  prefer 
to  live  in  commimities  together  with 
other  white  people,  and  Negroes  prefer  to 
live  among  other  Negro  people,  there  can 
be  no  accomplishment  of  public  school  In- 
tegration by  the  mere  passage  or  at- 
tempted eiiforcement  of  laws. 

In  order  that  the  immensity  of  the 
problem  existing  just  in  New  York  City 
alone  may  be  clear,  I  ask  that  there  be 
printed  in  the  Record  as  a  part  of  my 
remarks  the  svunmary  of  the  report  of 
the  advisory  committee  as  printed  in  the 
New  York  Times  of  yesterday  under  the 
heading  of  "Siunmary  of  Report." 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Stjmuabt  or  Rkport 
A.  riNDiMas 

1.  Puerto  Rlcan,  Negro,  and  other  students 
In  pubUc  schoolB  In  New  York  City  suffer 
extensive  and  sertous  ethnic  segregation. 

2.  This  segregation  Increased  between  1968 
and  1»63.  and  will  continue  to  Increase  over 
the  next  10  to  15  years,  vinless  deliberate  poli- 
cies are  Introduced  to  reduce  current  levels 
and  prevent  future  Increases  In  segregation. 

3.  The  bocud  of  education  has  made  effOTts 
between  1954  and  the  present  which  ware 
Intended  to  reduce  segregation.  Theee  er- 
forts  have  had  no  measurable  effect  upon 
the  overall  ntimber  of  students  attending 
segregated  schools  or  upon  the  number  of 
segregated  schools  In  the  system. 


4.  Barly  in  1964.  the  bofurd  of  ed\icatlon 
introduced  new  proposals  intended  to  aid  in 
desegregating  the  public  schools.  The  new 
proposals,  considered  singly  and  in  oombina- 
tlon.  would  not  reduce  current  levels  of 
school  segregation  or  prevent  future  in- 
creases. 

5.  Ethnic  segregation  cannot  be  wholly 
eliminated  from  the  schools  of  New  York  City 
m  the  foreseeable  future,  but  the  adoption 
of  wise  and  intelligent  policies  can  reduce 
segregation  substantially.  The  basic  reqxiire- 
ment  is  a  deep  and  sustained  commitment 
on  the  part  of  the  board  and  its  staff  to  the 
p\irpo6e  of  reducing  segregation  throughout 
the  city  at  the  earliest  time  and  at  the  fast- 
est pxjssible  rate. 

6.  The  adopted  building  program  oi  the 
board  does  not  treat  desegregation  as  a  main 
factor  In  choosing  sites,  although  this  factor 
coiild  be  utilized. 

7.  Wise  and  intelligent  policies  to  foster 
desegregation  must  include  intensified  ef- 
forts to  raise  the  q\iallty  of  school  program 
and  teaching  in  New  York  City  schools  to 
the  highest  level,  which  is  to  say  a  degree  at 
excellence  second  to  none  in  the  United 
States.  The  piirposes  of  desegregation  and 
increased  excellence  miist  be  piusued  simul- 
taneously. They  are  absolutely  interdepend- 
ent. 

8.  The  real  accomplishment  of  both  ob- 
jectives is  a  complicated  costly,  and  difficult 
undertaking.  It  Is  far  beyond  what  many 
advocates  of  change  have  seemed  willing  to 
recognize  or  acknowledge.  Basic  change  in 
the  present  organization  of  the  school  grades 
and  the  revision  of  construction  programs 
are  essential  to  desegregation  and  improve- 
ment, as  are  new  concepts  of  recruitment, 
faculty  involvement,  curriculiun  design, 
pupil  services,  administrative  operation, 
plant  use,  and  interschool  conmitmication. 

B.  BSCOMMKMOATIONS 

1.  Comprehensive  4-year  high  schools 
should  be  built  at  points  weU  outside  exist- 
ing ethnic  ghettoes,  to  be  attended  by  com- 
muting youths  from  points  all  over  the  city 
as  by  local  residents. 

2.  Fifth  throtigh  eighth-grade  middle 
schools  should  replace  Junior  high  schools 
ultimately  in  the  entire  system.  The  pur- 
pose of  these  units  shoxild  be  to  furnish  im- 
proved instruction  for  older  children.  Tliey 
should  be  so  located  as  to  provide  for 
as  many  children  as  possible  an  experience 
In  an  integrated  school.  Shuttle  buses 
should  be  used  to  reach  these  middle  schools. 

3.  Primary  units  extending  from  prekln- 
dergarten  classes  through  the  foiirth  grade 
should  replace  existing  elementary  schools. 
These  units  would  still  be  neighborhood 
schools,  but  they  would  be  organized  dif- 
ferently and  would  feed  into  the  middle 
schools.  Many  existing  elementary  schools 
could  be  reorganized  to  contain  two  or  more 
primary  \inlts. 

4.  Educational  complexes  should  be 
formed,  consisting  of  from  two  to  six  primary 
tmits  clustered  arotind  the  middle  schools. 
These  should  be  managed  by  a  single  ad- 
ministrator, with  assistant  administrators  in 
the  separate  unit  buildings.  The  complexes 
shoiild  integrate  educational  activities,  im- 
prove the  distribution  of  facilities  smd  re- 
8o\irces,  and  promote  communication  be- 
tween faculties,  parents,  and  students 
from  diverse  ethnic  backgroimds.  Complexes 
should  have  a  high  degree  of  organizational 
autonomy  over  their  programs. 

6.  Eventually,  educational  parks  housed  In 
newly  developed  structures  on  cleared  sites 
should  replace  single  middle  schools  with 
their  educational  complexes. 

6.  Facilities  should  be  equalized  in  every 
way,  so  that  mainly  Puerto  Rlcan  and  Negro 
schools  in  the  city  will  not  contmue  to  be 
older,  more  overcrowded,  and  in  greater  need 
of  installation  of  essential  facilities  than 
other  schools. 


7.  The  new  organization  of  the  system 
shovUd  be  utilized  to  stabilize  and  improve 
the  staffing  of  the  schools.  The  middle 
schools  and  clustered  primary  units  with 
their  new  autonomy  should  be  used  to  at- 
tract and  retain  the  best  teachers  and  admin- 
istrators. 

8.  Board  programs  to  Improve  recruitment 
and  advancement  of  minority  group  teachers 
and  other  personnel  should  be  extended  and 
intensified.  As  part  of  this  training,  relations 
between  the  system  and  local  teacher  train- 
ing institutions  mtist  be  greatly  strength- 
ened. 

9.  Prepiimary  programs  of  instruction 
should  be  Introduced  on  a  cltywide  basis, 
serving  children  as  young  as  3  years. 

10.  Special  schools  and  programs,  particu- 
larly those  for  maladjtisted  and  retarded  stu- 
dents, should  be  studied  independently  and 
the  findings  should  be  made  public.  A 
stronger  policy  for  retaining  more  such  stu- 
dents in  their  regular  schools  should  be 
pvirsued. 

11.  State  and  Federal  support,  fiscal  and 
administrative,  should  be  provided  to  the  city 
to  accomplish  these  necessary  changes.  This 
support  should  begin  after  the  board  of  edu- 
cation has  demonstrated  Its  new  initiative 
and  commitment  by  taking  some  of  the  steps 
toward  desegregation  which  do  not  involve 
additional  municipal  expenditures. 

Chir  proposals  do,  we  trust,  make  plain  the 
fact  that  substantial  forces  must  be  reckoned 
with  and  redirected  if  desegregation  is  to  be 
achieved.  If  these  proposals  are  adopted  and 
Implemented,  we  are  confident  they  will  effect 
some  Immediate  desegregation.  More  impor- 
tantly, they  woxxld  help  prevent  an  increase 
in  the  rate  of  segregation  within  the  schools. 
To  accomplish  this,  however,  they  would  have 
to  be  introduced  promptly,  progressively,  and 
in  an  ever  more  extensive  network  during  the 
next  5  years. 


Mr.  HOLLAND.  Mr.  Presidoat,  I  am 
trying  to  save  the  time  of  the  Senate  as 
well  as  my  own  time  and  strength  by 
not  reading  in  great  detail  from  long 
reports  in  the  newspapers.  The  ques- 
tion is  one  of  very  critical  importance 
to  the  people  of  New  York  and  to  the 
readers  of  New  York  newspapers.  I  shall 
certainly  not  try  to  read  the  article,  but 
I  hope  that  Senators  will  read  it.  It 
shows  what  a  thorough  attempt  has  been 
made  by  a  learned  and  well-balanced  ad- 
visory committee  to  try  to  get  at  the 
roots  of  the  trouble  and  to  make  sug- 
gestions which  they  think  may  be  help- 
ful. 

It  will  be  noted  that  the  report  makes 
it  abimdantly  clear  that  the  expenditure 
of  very  large  additional  sums  of  money 
are  recommended  at  once  and  for  the 
future  and  which  it  is  stated  would 
amount  to  an  additional  $250  million 
per  year  for  New  York  City  alone. 

I  believe  I  should  change  that  amoimt 
by  stating  that  while  the  report  speaks 
of  large  additional  amovmts  which  will 
be  required  in  the  future,  it  mentions  the 
fact  that  $250  million  is  for  the  pending 
budget  year.  I  do  not  believe  it  Is  ac- 
curate to  say  that  they  foretold  that 
$250  million  would  be  ample  to  meet  the 
problem  in  each  succeeding  year.  In 
that  respect  I  wish  to  correct  Uie  state- 
ment  I  have  made. 

Senators  should  also  note  with  par- 
ticular interest  the  fact  that  fiscal  sup- 
port of  the  Federal  Oovemment  is  spe- 
cifically recommended  as  an  essential  el- 
ement to  bring  about  more  substantial 
integration  over  a  long  period  of  years 
of  the  public  schools  of  New  York  City 


and  that  it  is  quite  evldoit  that  generous 
use  will  be  made  of  the  open-ended  au- 
thorization in  title  IV  of  the  pending 
civil  rights  legislation  in  order  to  funnel 
vast  siuns  of  Federal  money  into  New 
York  City  alone  for  the  solution  of  the 
problem  already  existing  and  without 
considering  the  vast  enlargement  of  that 
problem  which  is  prophesied  by  the  re- 
port of  the  advisory  committee. 

I  do  not  mean  to  say,  by  the  use  of 
the  word  "alone,"  that  New  York  City 
will  be  the  only  city  asking  for  or  en- 
titled to  receive  large  amounts  of  Federal 
money.    The  report  and  the  set  of  cir- 
cumstances we  are  discussing  relate  to 
New  York  City.    The  school  authorities 
are  talking  about  an  Increase  in  their 
budget  for  this  year  of  $250  million  to 
enable  them  to  come  to  grips  with  the 
problem,  with  the  certainty  that  large 
additional  sums  will  have  to  be  spent  in 
future  years.    As  to  whether  those  addi-  / 
tional  sums  to  be  «];>ent  in  future  years 
will  be  less  than,  the  same  amount,  or 
greater  than  the  $250  million,  I  am  im- 
able  to  say.    My  guess  would  be  that  the 
sums  will  Increase  substantially.    A  very 
large  Increase  in  the  size  of  this  problem, 
due  to  the  continued  in-migration  of 
Negro  and  Puerto  Rlcan  citizens  has 
been  predicted. 

Mr.  President,  so  far  I  have  been  quot- 
ing solely  from  the  New  York  Times. 

The  New  York  Herald  Trlbime  of  yes- 
terday. May  13,  likewise  gives  much 
space  to  the  discussion  of  the  report  of 
the  advisory  committee  under  the  head- 
lines "Allen  Report  on  School  Integra- 
tion: What's  Wrong  and  How  To  Right 
It." 

Dr.  Allen  is  the  head  of  the  depart- 
ment of  education  In  the  State  of  New 
York.  He  appointed  the  advisory  com- 
mittee. The  title  which  I  have  stated 
is  the  title  of  the  long  report  in  the  New 
York  Herald-Tribime. 

In  order  that  the  Senate  and  the  gen- 
eral public  may  have  the  opportunity  to 
see  the  serious  Import  of  the  school  de- 
segregation problem  in  New  York  City 
as  reported  by  Terry  Ferrer  and  Joseph 
Michalak  of  the  Herald-Tribune  staff.  I 
ask  that  the  entire  article  be  printed  in 
my  remarks  as  a  part  hereof. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Allen    Repobt    on    School    lNTE<aATioir: 
What's  Wbono  and  How  To  Bight  It 
(By  Terry  Ferrer  and  Joseph  Michalak) 

The  board  of  education  has  made  virtual- 
ly no  progress  toward  meaningful  school  de- 
segratlon  In  the  last  10  years,  and  its  present 
integration  plans  may  make  matters  worse 
Instead  of  better,  the  State  Education  Com- 
missioner said  yesterday. 

In  a  special  report  requested  of  him  by  the 
board  last  February,  Dr.  James  E.  Allen,  Jr., 
the  conunissioner,  proposed  a  $250  million 
total  reorganization  of  the  system's  grade 
structure  to  stem  mounting  segregation  and 
upgrade  the  city's  schools.  However,  some 
Immediate  integration  steps  could  be  imder- 
taken  at  almost  no  additional  cost. 

The  new  grade  arrangement  would  be  on  a 
4-4-4  basis.  Instead  of  the  present  6-3-^— 


6  years  of  elementary  school.  3  years  of  Junior, 
3  years  of  senior  high  school.  The  new  struc- 
ture would  have  4  years  of  primary  school — 
preceded  by  1  or  2  years  of  nmrsery  school, 
starting  at  age  3,  and  kindergarten. 
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He  said  the  board  had  asked  Sxiperintend- 
ent  of  Schools  Calvin  E.  Gross  and  his  staff  to 
apply  immediately  to  the  committee's  rec- 
ommendations the  criteria  of  educational 
soundness  and  feasibility,  and  to  propose  ac- 
tion steps  as  soon  as  possible. 

After  copies  of  the  report  had  been  dis- 
tributed at  Dr.  Allen's  New  York  headquar- 
ters. 261  Madison  Avenue.  Mr.  Donovan  also 
said  he  would  hold  a  news  conference  this 
morning  aboard  the  liner  Queen  Mary  before 
leaving  for  a  vacation  in  Europe. 

Dr.  Gross  said  he  would  meet  this  after- 
noon at  the  Roosevelt  Hotel  with  civil  rights 
leaders  to  continue  discussions  that  he  had 
started  AprU  6.  The  AprU  meeting  was  at- 
tended by  James  Parmer,  executive  director 
of  the  Congress  of  Racial  Equality;  Roy  Wil- 
kins,  executive  secretary  of  the  NAACP.  and 
the  Reverend  Milton  A.  Galamison.  chair- 
man of  the  citywide  Committee  for  Inte- 
grated Schools.  The  Reverend  Mr.  Galaml- 
son's  group  sponsored  the  two  school 
boycotts  here  this  year. 

A  spokesman  for  Dr.  Gross  said  the  same 
leaders  who  attended  the  April  6  meeting 
had  been  invited  to  attend  tomorrow's. 

The  first  reaction  from  civil  rights  groups 
to  the  Allen  committee's  report  were  gener- 
ally more  enthusiastic  than  was  the 
reaction  of  the  Parents  and  Taxpayers  Coor- 
dinating Council.  PTOC  has  been  organiz- 
ing opposition  to  the  boards  tentative  pair- 
ings. 1 

For  example.  June  Shagaloff.  special  as- 
sistant for  education  of  the  NAACP.  caUed 
the  report  a  "model  for  every  urban  school 
system  in  the  North." 

Miss  Shagaloff  said  the  committee  had 
"clearly  detailed  school  reorganization  plans 
to  achieve  maximimi  desegregation,  comple- 
mented by  educational  excellence  "  Imple- 
mentation of  th«n  she  said,  "could  result  in 
a  school  system  unparalleled  in  the  country 
for  ita  desegregated  and  good  schools." 

Frederick  D.  Jones,  representative  of  the 
13  local  chapters  of  the  NAACP.  was  re- 
strained. He  said.  "I  believe  the  recom- 
mendations are  in  the  direction  we  have 
been  seeking." 

There  was  no  immediate  ccanment  frwn 
COBS,  which,  along  with  NAACT»,  plans  a 
demonstration  Monday  on  school  integra- 
tion efforts  here.  In  the  past,  the  organiza- 
tions have  insisted  on  desegregation  of 
schools  in  every  district  in  the  city. 

However,  during  Dr.  Allen's  news  confer- 
ence. Dr.  Clark  admitted  total  desegrega- 
tion in  areas  such  as  Harlem  "does  not  ap- 
pear In  the  Immediate  future.  It  cannot 
be  accomplished  by  mere  rhetoric." 
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Mr.  HOLLAND.  I  shall  not  weary  the 
Senate  by  quoting  similar  paragraphs 
from  the  news  reports  in  the  New  York 
Herald-Tribune.  I  am  sure  that  Sen- 
ators who  check  the  two  reports,  one 
against  the  other,  will  find  some  differ- 
ences, but  there  is  a  substantial  similar- 
ity between  the  two  reports  in  covering 
the  real  facts  in  this  very  serious  prob- 
lem. 

In  these  articles — in  fact,  as  a  part  of 
ttie  report  of  the  advisory  committee — 
there  appears  a  statement  by  Dr.  Clark, 
who  Is  the  Negro  member  of  the  advisory 
committee,  that  "total  desegregation  In 
areas  such  as  Harlem  'does  not  appear  In 
the  immediate  future.  It  cannot  be  ac- 
complished by  mere  rhetoric.' " 

The  distinguished  educator,  Dr.  Clark 
might  have  gone  a  little  further  and  said 
that  it  could  not  be  accomplished  by  law, 
because  that  is  the  meaning  of  the  entire 
report. 

In  a  great  area  such  as  Harlem,  in 
which  there  are  many  schools,  because  of 


the  fact  that  tens  of  thousands  of  chil- 
dren there  must  go  to  school  somewhere 
close  to  their  homes,  we  cannot  hope  to 
do  away  with  segregation  in  those 
schools,  as  Dr.  Clark  said,  by  mere  rhet- 
oric, or  by  mere  law,  or  by  the  mere  ex- 
penditure of  money.  Parents  will  not 
permit  the  transportation  of  their  chil- 
dren miles  away,  as  would  be  necessary 
in  the  case  of  many  Harlem  children  in 
order  to  meet  the  problem. 

It  also  appears  that  even  under  this 
extensive  and  expensive  program  recom- 
mended by  the  advisory  committee  there 
would  be  no  end  of  segregation  for  the 
preprimary  children  and  the  children  in 
the  primary  schools  which  would  cover 
children  in  grades  1  through  4  who  would 
still  attend  schools  in  their  own  neigh- 
borhood. 

I  was  particularly  impressed  with  that 
statement.  The  advisory  committee, 
having  labored  mightily  and  brought 
forth  a  report  of  48  pages,  and  having 
recommended  the  doing  of  many  things 
which  they  thought  would  help  to  solve 
the  problem,  ended  by  stating  that,  so 
far  as  the  little  children  are  concerned— 
the  preprimary  children  and  all  the  chil- 
dren in  grades  1  to  4 — under  no 
circumstances  should  they  be  taken  out 
of  their  own  communities,  but  that,  in- 
stead, the  traditional  concept  of  com- 
munity schools  should  still  be  followed. 
Even  vmder  that  far-reaching  report, 
small  children  up  to  the  fourth  grade 
would  still  remain  in  segregated  schools 
in  their  own  communities.  I  do  not 
know  how  many  of  those  who  have  read 
the  articles  realize  what  an  enormous 
departure  that  constitutes  from  the 
thinking  of  those  who  have  been  press- 
ing for  integration  now. 

In  this  instance  we  have,  in  one  of  the 
most  advanced  school  systems  in  our 
country,  in  the  greatest  city  of  our  Na- 
tion, a  report  from  a  distinguished  ad- 
visory committee,  well  balanced  in  its 
membership.  The  committee  made  a 
long  study  and  compiled  a  report  and 
recommendations  consisting  of  48  pages. 
The  recommendation  is  made  that  as  to 
the  small  children  through  the  fourth 
grade,  there  shall  still  be  no  departure 
from  the  concept  of  community  schools, 
which  is  a  part  of  the  traditional  Amer- 
ican philosophy  in  the  field  of  the  public 
school  system. 

Mr.  President,  If  such  a  thing  as  this 
were  recommended  by  any  of  the  school 
systems  of  the  South  as  a  method  for 
solving  the  problem  of  integration  for 
our  schools  in  the  cities  of  Atlanta,  Rich- 
mond, Jacksonville,  New  Orleans,  Nash- 
ville, or  any  of  the  great  cities  of  the 
South,  a  howl  would  go  to  high  heaven 
that  this  Is  manifestly  a  trick,  that  it  is 
not  intended  to  let  the  Uttle  chUdren  get 
together  until  a  time  when  they  are  9  or 
10  years  of  age.  But,  In  this  case,  It  is 
deliberately  planned  so  that  they  must 
stay  with  the  youngsters  in  their  own 
neighborhood,  and  generally  with  young- 
sters of  their  own  color,  through  the 
fourth  grade. 

Mr.  President,  I  can  hear  now  the  waU 
of  anguish  and  the  bitter  cry  that  would 
go  up  if  a  southern  Senator  should  have 
the  temerity  to  suggest  on  the  floor  <rf  the 


196U 


CONGRESSIONAL  RECORD  —  SENATE 


10925 


Senate  that  any  such  program  should  be 
adopted  in  order  to  solve  the  problems  of 
the  great  Negro  areas  in  our  large  cities 
of  the  South.  It  would  not  be  tolerated 
for  a  moment.  And  yet,  we  have  to  rec- 
ognize that  this  proposal  comes  from  a 
well-balanced  committee  of  highly 
trained  educators  who  know  the  prob- 
lem as  it  exists  in  the  city  of  New  York. 
By  the  very  first  thing  which  they  recom- 
mend, they  protect  the  young  children, 
and  say  that  the  continuance  of  the  pres- 
ent system  Is  a  necessity  and  that  it  must 

Mr.  JAVrrS.  Mr.  President,  would 
the  Senator  find  this  a  convenient  place 
to  yield? 

Mr.  HOLLAND.  I  am  very  glad  to 
yield. 

Mr.JAVnS.  Mr.  President,  the  Sena- 
tor has  made  a  number  of  assertions 
which  I  wish  to  challenge.  First,  the 
assertion  is  made  that  if  southern  Sen- 
ators should  propose  a  plan  like  that 
which  the  advisory  committee  of  Dr. 
Allen  proposed,  we  would  attack  it.  I 
do  not  think  that  is  so. 

Mr.  HOLLAND.  I  am  sorry.  I  did  not 
hear  the  Senator.  Will  the  Senator  re- 
peat tiiat  statement? 

Mr.  JAVns.  I  said  that  the  Senator 
made  the  point  that  if  a  southern  Sena- 
tor should  propose  a  plan  such  as  the 
advisory  committee  of  Dr.  AUen  pro- 
posed, the  proponents  of  the  bill  would 
attack  it.  I  do  not  think  that  asserticm 
would  stand  up,  for  this  reason.  All  that 
we  are  asking  is  for  the  Federal  Govern- 
ment to  participate  in  court  proceedings 
seekhig  equal  protection  of  the  laws  as 
decided  by  the  Supreme  Court,  based 
upon  the  fact  that  it  has  been  10  years 
since  the  1954  decision,  with  only  minus- 
cule progress  in  the  effort  to  have  that 
decision  complied  with. 

Let  us  remember  that  in  the  school 
cases  which  have  been  decided  since  the 
1954  decision,  the  courts  have  not  re- 
quired that  children  be  bused  from  place 
A  to  place  B,  thus  necessarily  leaping 
over  some  school  boundary  ottier  than 
one  deliberately  based  on  race  or  color. 
It  is  a  fact  that  in  the  South,  resi- 
dential patterns  differ  from  the  way  they 
apparently  have  developed  In  a  city  like 
New  York.    The  Supreme  Court  man- 
date, which  represents  the  constitutional 
concept,  should  be  complied  with.    The 
Supreme  Court  has  given  pupil  place- 
ment opportunities  to  southern  school 
boards,  thus  seeking  to  take  account  of 
various  other  reasons  than  race  or  color 
for  placing  children  in  schools  A,  B,  or  C. 
I  point  out,  therefore,  that  in  our  case — 
and  I  think  this  is  very  important— there 
is  no  question  of  school  segregation  at 
all.   In  other  words,  where  \mder  normal 
school  districting  procedures,  a  white 
child  applies  to  a  s(diool  which  is  heavily 
Negro,  or,  what   Is  more   pertinent,   a 
Negro  child  applies  to  enter  a  school 
which  is  heavily  white,  there  is  no  bar- 
rier whatever,  so  far  as  we  are  con- 
cerned.  In  the  New  York  City  situation, 
we  are  stretching  ourselves  ever  further 
to  give  our  children  an  even  better  op- 
portunity for  education  by  curing,  not 
segregation,  but  factual,  racial  imbal- 
ance, not  attributable  to  an  order  of 
segregation,  either  by  law  or  practice. 


This  is  all  that  is  at  stake.  The  Sen- 
ator has  mentioned  that  children  are 
being  taken  out  of  New  York  public 
schools  and  being  sent  to  private  schools. 
Most  private  schools  are  not  segregated 
in  New  York.  My  own  children  go  to  a 
private  school  which  has  Negro  children 
in  it.  My  own  children  take  Negro  chil- 
dren home  with  them  and  go  to  their 
homes  in  the  freest  possible  way. 

In  the  parochial  school  system  in  New 
York,  which  has  from  400.000  to  500.000 
pupils,  about  one-third  of  the  children 
in  New  York  City  schools,  there  is  no 
segregation.  Most  of  the  children  are 
of  one  faith.  They  are  Catholic,  but 
there  are  Negro  Catholics,  also. 

With  all  due  respect,  we  are  trying 
to  compare  bananas  with  pesirs  in  the 
Senator's  speech.  We  are  dealing  with 
the  problem  in  New  York  of  trying  to 
improve  the  educational  system  even 
though  there  is  nothing  illegal  about 
what  is  happening  now.  But  from  our 
point  of  view  and  from  the  point  of  view 
of  many  groups  there,  what  we  are  try- 
ing to  deal  with  in  the  bill  is  the  illegal 
situation  which  exists  elsewhere  and 
which  is  contrary  to  the  Constitution. 
I  think  we  have  every  right  to  deal  with 
it  in  view  of  the  fact  that  those  States 
have  not  dealt  with  it. 

Finally,  the  Senator  made  two  points. 
The  first  is  that  it  has  not  worked  in 
our  case.  I  point  out  that  we  have  kept 
abreast  of  the  increase  in  population 
among  the  Puerto  Ricans,  and  have  done 
our  utmost,  consistent  with  such  in- 
creases, not  only  to  make  our  system 
work,  but  also  to  make  It  work  better. 
Our  system  already  works,  in  the  sense 
that  it  is  not  a  segregated  system. 

Second,  the  Senator  said  that  there 
was  no  support  by  the  leaders  of  the  civil 
rights  groups.  I  call  the  attention  of 
the  Senator  to  the  front-page  story  in 
the  New  York  Times  of  today  headed, 
"Rights  Leaders  for  School  Plan— See 
Hope  of  Rallying  All  Groups  Behind 
Program." 

Mr.  HOLLAND.  Mr.  President,  if  the 
Senator  will  pause  a  moment.  I  shall 
place  the  article  In  the  Record.  The 
Senator  has  misunderstood  something 
that  I  said. 

Mr.  JAVrrs.  I  would  be  happy  to  be 
corrected. 

Mr.  HOLLAND.  I  have  complete 
knowledge  on  this  point.  I  smi  very  glad 
to  see  that  the  leaders  of  the  groups  that 
have  been  clamoring  for  integration  are 
apparently  throwing  their  support  be- 
hind this  plan,  which  by  no  means  means 
"desegregation  now."  I  shall  bring  that 
out. 

Mr.JAVrrS.  I  thank  the  Senator.  In 
order  that  it  may  be  part  of  my  remarks. 
Mr.  President,  I  ask  unanimous  consent 
that  the  news  article  to  which  I  referred 
be  printed  in  the  Rbcosd  as  a  part  of  my 
remarks. 

Mr.  HOLLAND.  I  have  no  objection 
to  that.  I  should  like  to  reserve  the  right 
to  refer  to  the  same  article  later,  rather 
than  at  this  stage.  This  Is  not  the  ap- 
propriate place  in  my  own  outline  of 
remarks. 

Mr.JAVrrs.  Of  course.  The  Senator 
may  wish  to  Include  it  again  where  it 
fits  in  with  his  own  remariu. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recobd, 
as  follows: 

Rights  Leaders  ioe  School  Plan — See  Hop> 
OF  Ralltino  All  Oboxifs  Behind  Psoobax 

(By  Fted  Powledge) 
An  effort  was  begun  yesterday  by  ■ome 
New  York  civil  rights  leaders  to  rally  all 
advocates  of  Integration  behind  the  State 
education  commissioner's  plan  for  reorga- 
nizing the  city  school  system. 

High  officials  of  the  National  Associatloa 
for  the  Advancement  of  Ck>lored  People  and 
the  Congress  of  Racial  Equality  called  the 
plan  imaginative,  comprehensive,  and  more 
far  reaching  than  any  previous  Integration 
plan  offered  by  educators. 

Observers  noted  that  the  praise  was  di- 
rected at  a  plan  that  made  no  promises  of 
immediate  integration,  but  that  spoke  of  cou- 
pling gradual  desegregation  with  increased 
educational  quality. 

Furthermore,  the  plan,  made  pubUc  on 
Tuseday  by  State  Education  Commissioner 
James  E.  AUen,  Jr.,  proposed  long-range 
integration,  which  had  previously  been  con- 
demned by  clvU  rights  groups. 

Yesterday  the  plan  was  ctnnpared  to  "a 
breath  of  fresh  air"  by  Fredwick  Jones. 
State  ediication  director  of  the  NAACP. 
Mr.  Jones  and  Norman  HUl.  national  pro- 
gram director  far  CORE,  also  issued  a  joint 
annoimcement  on  the  plan. 

"The  recommendations  embody  the  basic, 
comprehensive,  Imaginative  approach  to  the 
problems  of  de  facto  segregated  and  vmequal 
educational  opportxmities  we  have  been  seek- 
ing," they  said.  "The  report  calls  for  a 
fiindamental  recHganlzatlon  of  schools,  claas- 
room  cxirriculvuns,  staffing  of  schools  and 
extensive  preschool  programs  for  aU  chU- 
dren throughout  the  city.  It  provides  for 
basic  changes  on  a  short-  and  long-range 
basis." 

Mr.  Hill  and  Mr.  Jones  spoke  at  a  press 
conference  called  to  disclose  details  of  the 
civil  rights  march  on  city  hall  and  the  board 
of  education  planned  for  Monday.  The  two 
leaders  said  the  purpose  of  the  demonstra- 
tion now  would  be  to  impress  Mayor  Wagner, 
Governor  Rockefeller,  and  the  school  board 
with  the  necessity  of  forming  plans  to  im- 
plement the  Allen  repcni;. 

The  public  praise  of  the  report  by  the  rights 
leaders  and  private  remarks  by  other  soiircee 
Indicated  that  the  leaders  of  the  civil  rights 
movement  hoped  the  Allen  report  would 
end  the  movement's  internal  controversy 
over  school  Integration. 

"The  movement  has  been  paralyzed  by  all 
this  infighting,"  one  observer  said  yester- 
day. "Now  it  has  something  to  bring  Itself 
together  with." 

QALASOSON  TO  COOPBBATB 

The  Reverend  Dr.  Milton  A.  Oalamlson. 
who  has  been  at  odds  with  established  civil 
rights  groups,  has  called  the  report  "a  giant 
step  in  the  right  direction." 

Dr.  Galamison  said  yesterday  that  he  felt 
the  national  offices  of  CORE  and  the  NAACP 
had  been  carrying  on  "a  warfare  of  attritlcm** 
against  the  Citywide  Committee  for  Inte- 
grated Schools,  which  he  heads.  But  he  said 
he  was  asking  his  followers  to  Join  the  Mon- 
day march  "In  the  hopes  that  this  will  set 
a  standard  for  mutual  cooperation  in  the 
future." 

Bayard  Rxistin,  the  organizer  of  the  march, 
said  the  State  report  might  help  to  reUeve 
some  antlwhlte  pressure  In  Harlem. 

Mr.  Rustin,  yiho  was  at  the  press  confer- 
ence vrlth  Mr.  Jones  and  Mr.  Hill,  said  that 
If  poUtlcal  and  education  leaders  showed 
they  reaUy  wanted  to  Implement  the  r^;x>rt. 
"the  responsible  Negro  leadership  can  in- 
terin«t  this  to  the  peoi^e^ln  luch  a  way  as 
to  deal  with  some  of  their  frustrations." 


k  -W^  t^f>-W  ^^^  T    A    ^ 


r^-w^'^T  A  f ■•■  « 


mM  ^m^ 


■4  I 


196A 


CONOR  FJsSinM  AT     PPmiin QUKTATPB 


f  AAfWT 


10926 


xnaxih 


Am  tot  the 
that  at  least  300 
companled  by  wiilte 
classes  Monday 
domlnantly  white 

He  said  the  sch  xIb 
among  Public  So  lool 
school  at  45  Eas 
.Junior   High   School 
^bbth  Manhattan; 
25eth    Street    anh 
Bronx;  Public  Sc!  lOOl 
Avenue,  BrooUyi 
at  77th  Avenue  aind 
Queens. 

Mr.  Rustln  8al<l 
stay  In  school  all 
sit  at  desks  and 

Asked  how  he 
the  school  board 
prepared  to 

The  organizers 
had  sent  telegraxis 
natlng  CX>uncll  of 
to  the  Brooklyn 
Education,   askln  ; 
the     demonstratl  >n 
which   have   mos  Jy 
neighborhood  schpols 
coxild  not  be 
nwnt. 


coope  :«te 
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Mr.  Rustln  announced 

Negro  students,  some  ac- 

adults,  would  attend 

three  schools  with  pre- 

enrollments. 

would  be  chosen  from 

6,  the  Silk  Stocking 

81st  Street,  and  In  wood 

650   Academy   Street, 

Public  School  81,  at  West 

Rlverdale    Avenue,    the 

269,  at  1957  Nostrand 

and  Public   School   164, 

137th  Street,  Fl\ishlng, 


that  the  children  wo\ild 

day  and  that  they  would 

receive  Instruction. 

uiew  this,  he  replied  that 

had  told  him  "they  were 


of   the   march  said   they 

to  the  Clt3rwlde  Coordl- 

Parents  and  Taxpayers  and 

Joint  Council  for  Better 

them   to  participate   In 

Both    organizations, 

white   members,   favor 

.    Officials  of  tl)^  groups 

fcff  Immediate  com- 


ret  ched 


Mr.  JAVTTS.  Mr.  President,  may  I 
note  finally  thai  the  Senator  said  we  are 
demanding  dese  jregation  now.  Not  even 
the  Supreme  Cc  urt  demands  desegrega- 
tion now.  It  demands  desegregation 
"with  all  deliber  ite  speed" ;  and  all  delib- 
erate speed,  it  s  eems  to  me,  calls  for  at 
least  a  start  in  1 0  years.  In  many  school 
districts,  not  ev(  n  a  start  has  been  made 
in  the  entire  1  -year  period  since  that 
decision.  That  is  the  reason  why  the 
Federal  Govern  nent  at  long  last  has  to 
step  in,  in  our  ,  udgment,  to  see  that  at 
last  a  start  is  mi  de. 

We  know  thst  there  cannot  be  com- 
plete desegrega  ion  now.  We  are  not 
a^ing  for  that.  That  would  give  us  a  job 
which  we  could  i  lOt  do.  We  are  asking  for 
at  least  all  delib  Tate  speed.  We  are  ask- 
ing for  at  least  a  start  within  10  years' 
time.  And  tbat  is  the  fundamental 
thrust  of  this  bi  1. 

I  thank  my  co  league  for  yielding. 

Mr.  HOLLANE).  Before  I  yield  to  the 
distinguished  n  ajority  leader.  I  wish  to 
make  it  clear  hat  in  my  reference  to 
those  who  are  <  lemanding  school  deseg- 
regation now,  ]  had  no  reference  at  all 
to  the  distinguii  hed  senior  Senator  from 
New  York,  but  instead,  to  the  demands 
of  several  demo  ostrating  groups,  several 
of  the  more  ra(  leal  racial  groups  which 
are  making  that  demand. 


allowed  to  yielc 
without  losing 


ORDEF    OP  BUSINESS 

Mr.  HOLLAR  D.  Mr.  President,  I  un- 
do^tand  that  t  le  distinguished  majority 
leader  wishes  i  te  to  jrield  to  him  for  a 
period  of  not  ts  exceed  30  minutes  for 
the  transaction  of  other  business.  I  ask 
unanimous    co  isent    that    I    may    be 


to  him  for  that  purpose, 
ny  right  to  the  floor. 
The   PRESn  ING  OFFICER.    With- 
out objection,  i  is  so  ordered. 

Mr.  JAVTTS.  I  Mr.  President 

Mr.    MANSFVELD.    If    the 
from    Florida 
minutes  pliable 


Senator 
would  make  that  30 
it  would  be  appreciated, 
because  the  pu|i>ose  of  asking  the  dis- 
tinguished Sent  tor  from  Florida  to  yield 
at  this  time  is  t  >  allow  the  Senator  from 


Delaware  [Mr.  Williams],  after  a  live 
quorum  call,  to  call  up  the  resolution 
which  he  submitted  yesterday  and  which 
I  understand  is  now  at  the  desk.  So 
that  if  the  Senator  from  Florida  will  give 
us  a  little  time 

Mr.  HOLLAND.  Will  40  minutes  be 
enough?  I  have  another  engagement 
late  this  afternoon,  and  my  distinguished 
captain  allowed  me  to  speak  at  this  time 
because  I  thought  my  remarks  would 
take  about  3  hours,  which  would  give  me 
ample  leeway.  Any  longer  than  40 
minutes  would  greatly  complicate  my 
problem. 

Mr.  MANSFIELD.  Will  the  Senator 
allow  us  to  have  a  live  quorum  call  first? 

Mr.  HOLLAND.  Yes,  if  that  Is 
necessary.     

Mr.  MANSFIELD.    It  is  necessary. 

Mr.  HOLLAND.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  3rield  for  the  purpose  of  a  live 
quorum  call,  for  an  interruption  of  40 
minutes — not  to  exceed  40  minutes — as 
requested  by  the  distinguished  majority 
leader  [Mr.  Mansfisld]^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  thank  the  Sena- 
tor from  Florida. 

I  ask  that  attaches  of  the  Senate 
notify  all  Senators  that  their  presence 
is  urgently  requested  on  the  floor. 

Mr.  McNAMARA.  Mr.  President,  re- 
serving the  right  to  object — is  the  time 
to  be  divided? 

Mr.  MANSFIELD.  Yes,  if  we  can  get 
it. 

Mr.  McNAMARA.    Get  what? 

Mr.  MANSFIELD.  If  we  can  get  the 
time,  it  will  be  divided  equally  between 
the  Senator  from  Delaware  [Mr.  Wil- 
liams], and  myself. 

Mr.  McNAMARA.  Mr.  President,  I 
have  no  objection,  if  the  time  is  to  be 
equally  divided. 

Mr.  MANSFIELD.  I  thank  the  Sena- 
tor from  Michigan.  I  would  hope  that 
the  usual  20  minutes  would  not  be  taken 
up  by  a  quonmi  call. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names. 


[No.  224  Leg.] 

Aiken 

Pulbrlght 

McNamara 

Bartlett 

Goldwater 

Monroney 

Bayh 

Gruenlng 

Moss 

Beall 

Hart 

Mundt 

Bennett 

Hartke 

Muskle 

Bible 

Hlckenlooper 

Nelson 

Boggs 

Hill 

Meuberger 

B\irdlck 

Holland 

Pastore 

Byrd.Va. 

Hrxiska 

Pell 

Byrd,  W.  Va. 

Hiunphrey 

Prouty 

Cannon 

Inouye 

Proxmlre 

Carlson 

Javlts 

Robertson 

Case 

Johnston 

RusseU 

Church 

Jordan,  N.C. 

SaltoDstall 

Clark 

Jordan.  Idaho 

Scott 

Cooi>er 

Keating 

Smith 

Cotton 

Kennedy 

Stennls 

Curtis 

Kuchel 

Walters 

Dlrksen 

Long.  La. 

WUUams.  N.J 

Dodd 

Mansfield 

Williams.  Del 

Douglas 

McCarthy 

Tarborough 

Eastland 

McCleUan 

Young,  Ohio 

EUender 

McOee 

Fong 

McGovem 

The  PRESIDING  OFFICER.    A  quo- 
rum Is  present. 


INQUIRY  INTO  FINANCIAL  OR  BUSI- 
NESS INTERESTS  OF  MEMBERS 
AND  EMPLOYEES  OF  THE  SENATE 

Mr.  WILLIAMS  oH  Delaware.  Mr. 
President,  it  is  my  purpose  to  call  up 
Senate  Resolution  330.  which  I  submitted 
v6stjG]rd&v 

Mr.  JOHNSTON.  Mr.  President,  the 
Senate  is  not  in  order.    May  we  have 

order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  WILLIAMS  of  Delaware.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Senate  Reso- 
lution 330. 

The  PRESIDING  OFFICER.  Is  there 
objection?      

Mr.  MANSFIELD.  Mr.  President,  re- 
serving the  right  to  object — and  I  hope 
that  it  will  not  be  necessary  for  me  or 
any  other  Member  of  the  Senate  to  ob- 
ject— I  am  preiwred  to  support  the 
unanimous-consent  request  of  the  Sen- 
ator from  Delaware  to  take  up  his  resolu- 
tion, provided  that  the  following  imder- 
standings  are  incorporated  into  the 
request: 

First.  That  when  his  resolution  is  laid 
down  and  made  the  pending  business, 
debate  on  the  measure  and  any  amend- 
ments thereto  shall  be  limited  to  20 
minutes  in  total,  10  minutes  per  side  con- 
trolled re^)ectively  by  the  Senator  from 
Delaware  and  by  the  Senator  from  Mon- 
tana; 

Second.  That  at  the  expiration  of  the 
20  minutes,  the  Senator  from  Montana 
will  be  recognized  for  the  purpose  of 
offering  a  tabling  motion;  and 

Third.  That  once  the  tabling  motion 
is  disposed  of,  the  parliamentary  situa- 
tion will  revert  to  that  prevailing  at  the 
time  the  unanimous-consent  agreement 
is  adopted,  providing  the  tabling  motion 
succeeds.  If  it  falls,  there  shall  immedi- 
ately thereafter  be  a  vote  on  the  resolu- 
tion itself.  And  at  the  conclusion  of 
that  vote  the  situation  will  revert  to  that 
prevailing  at  the  time  the  unanimous 
consent  agreement  is  adopted. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MANSFIELD.    I  yield. 

Mr.  HOLLAND.  It  is  a  part  of  the 
package  agreement  that  the  total  elapsed 
time  shall  not  exceed  40  minutes.  That 
was  my  understanding. 

Mr.  MANSFIELD.  Yes;  there  will  be 
plenty  of  time,  because  it  will  allow  20 
minutes  for  a  quorum  call,  at  the  most, 
plus  20  minutes  on  the  resolution. 

Mr.  HOLLAND.    I  thank  the  Senator. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.    I  yield. 

Mr.  CURTIS.  As  I  understand,  there 
will  be  an  opportunity  to  offer  an  amend- 
ment iwder  the  limitation  of  time. 

Mr.  MANSFIELD.  The  Senator  1» 
correct. 

Mr.  CURTIS.  Is  it  planned  to  dis- 
pose of  the  amendment  before  the  mo- 
tion to  table  is  made? 

Mr.  WILLIAMS  of  Delaware.  K 
would  make  no  difference. 

Mr.  MANSFIELD.  As  I  understand 
the  situation,  the  Senator  from  Dela- 
ware is  correct.  I  hope  no  Senator  will 
object  to  the  unanimous-consent  request 
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made  by  the  distinguished  Senator  from 
Delaware,  so  that  the  Senate  may  face 
the  issue  at  once.       

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CASE.  Mr.  President,  may  I  in- 
quire whether  the  request  of  the  major- 
ity leader  includes  yea-and-nay  votes 
on  the  motion  to  table 

Mr.  MANSFIELD.  Yes.  It  is  under- 
stood  that  there  will  be  a  yea-and-nay 
vote  on  the  motion  to  table. 

Mr.  CASE.  And  a  yea-and-nay  vote 
on  the  resolution  itself,  if  the  motion 
to  table  should  fail? 

Mr.  MANSFIELD.  I  would  assume 
so.  I  am  thinking  of  the  time  limita- 
tion which  the  Senator  from  Florida  has 
given  us.  If  the  Senator  wishes  to  face 
this  issue,  we  had  better  get  down  to 
it  now.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  Delaware  [Mr. 
Williams]  as  modified,  that  the  Senate 
proceed  to  the  consideration  of  the 
resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  resolution. 

The  legislative  clerk  proceeded  to  read 
the  resolution. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  ask  unanimous  consent  that 
the  resolution  be  not  read,  but  printed 
in  the  Record. 

Mr.  PASTORE.  I  think  It  should  be 
read.    It  is  Important. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  resolution. 

The  legislative  clerk  read  the  resolu- 
tion (S.  Res.  330) ,  as  follows: 

Resolved,  That  the  first  sentence  of  S.  Res. 
212,  Eighty-eighth  Congress,  agreed  to  Oc- 
tober 10,  1963,  Is  amended  to  read  as  fol- 
lows: "That  the  Conunlttee  on  Rules  and 
Administration  w  any  duly  authorized  sub- 
committee thereof  is  authorized  and  di- 
rected to  make  a  study  and  Investigation 
with  respect  to  any  financial  or  business 
Interests  or  activities,  or  any  Illegal,  Im- 
moral, or  UnjH-oper  activities.  Including 
activities  Involving  the  giving  or  receiving 
of  campaign  funds  under  questionable  cir- 
cumstances, of  any  Member  or  former 
Member  of  the  Senate,  employee  or  former 
employee  in  the  ofBce  of  a  Senator  or  former 
Senator,  employee  or  former  employee  of  a 
Senate  committee  or  subcommittee  thereof 
or  of  any  Joint  committee  the  ezp>enses  of 
which  are  disbursed  by  the  Senate  disburs- 
ing office,  officer  or  employee  or  former  officer 
or  employee  of  the  Senate  who  receives  or 
has  received  payment  of  salary  through  the 
Senate  disbursing  office,  or  any  other  officer 
or  employee  or  former  officer  or  employee  of 
the  Government  who  is  employed  <x  was 
formerly  employed  In  either  of  the  Senate 
Office  Buildings  or  In  the  Senate  wing  of  the 
Capitol,  for  the  purpose  of  ascertaining  (1) 
whether  any  such  Interests  or  activities  have 
involved  conflicts  of  interest,  or  any  other 
Impropriety  of  any  kind,  and  (2)  whether 
additional  laws,  rules,  or  regulations  are 
necessary  or  desirable  for  the  purpose  of 
prohibiting  or  restricting  any  such  interests 
or  activities." 

Sec.  2.  S.  Res.  291,  Eighty-eighth  Ck>n- 
Kress,  agreed  to  February  10.  1964,  as 
amended,  is  amended  by  striking  out  "Bilay 
31,  1964"  and  inserting  in  Ueu  thereof  "Bmp' 
tember  1,  1964". 
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Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  yield  5  minutes  to  the  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  Senate  Res- 
olution 330  and  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  liKGiSLATivie  Clerk.  On  page  2,  be- 
tween lines  13  and  14,  it  is  proposed  to 
insert  the  following: 

Sbc.  2.  Such  resolution  Is  further  amended 
by  Inserting  Immediately  after  the  first  sen- 
tence thereof  the  following  new  sentence: 
"Any  three  members  of  the  committee  may 
request  that  a  witness  or  witnesses  be  called 
to  testify  before  the  committee  and  all  such 
requests  shaU  be  honored  by  the  chairman." 

On  page  2,  line  14,  it  is  proposed  to 
strike  out  "Sec  2"  and  insert  in  lieu 
thereof  "Sec.  3". 

Mr.  CURTIS.  Mr.  President,  I  shall 
support  the  resolution  of  the  Senator 
from  Delaware  for  two  reasons.  First,  it 
clarifies  the  intention  of  the  original  res- 
olution; second,  it  prevents  the  commit- 
tee from  dying  before  its  work  is  com- 
pleted. 

I  point  out,  however,  that  the  amend- 
ment just  read  is  most  important  if  the 
investigation  is  to  be  thorough.  The 
Senate  has  debated  a  number  of  times 
the  right  of  a  Senator  to  call  a  witness. 
So  far  in  the  proceedings  of  the  commit- 
tee, we  have  not  been  successful  in  that 
purpose.  It  is  my  contention  that  it  is 
a  tradition  of  the  Senate  that  if  a  Sen- 
ator serving  on  a  committee  wishes  to 
have  a  witness  called,  he  is  entitled  to 
have  the  witness  called  as  a  matter  of 
right 

The  distinguished  senior  Senator  from 
Arkansas  [Mr.  McClellah],  who  per- 
haps has  had  more  investigative  experi- 
ence than  any  other  Member  of  this 
great  body,  has  always  maintained  the 
right  of  a  Senator  to  have  a  witness 
called. 

As  I  had  originally  drafted  the  amend- 
ment, it  provided  that  any  one  member 
of  the  committee  could  request  a  wit- 
ness or  witnesses,  and  the  request  would 
be  honored.  I  realize  that  there  have 
been  difficulties  in  connection  with  this 
investigation.  I  realize  that  there  is  » 
diflference  of  opinion.  I  realize  that,  in 
the  minds  of  many,  there  are  cerUUn 
political  overtones.  So  out  of  an  abun- 
dance of  fairness,  I  have  provided  in  my 
amendment  that  any  three  members  of 
the  committee  may  request  that  a  wit- 
ness or  witnesses  be  called,  and  that  that 
request  shall  be  honored.  To  me,  that  is 
fair. 

I  have  offered  that  amendment  not  in 
any  way  to  repudiate  the  fine  tradition 
of  the  Senate  that  any  one  Senator  has 
a  right  to  have  a  witness  called.  I  still 
contend  that  he  has  that  right.  So  far, 
it  has  been  denied  in  this  committee.  It 
has  been  in  dispute. 

Out  of  a  spirit  of  comprcxnise,  I  hope 
the  Senate  will  accept  my  amendment. 
I  can  see  no  reason  why  it  should  not, 
because  three  Senators  would  have  to 
agree  upon  the  desirability  and  necessity 
of  calling  a  witness  and  on  whether  it 
would     serve     the     purpose     involved. 


Otherwise,   the   witness   could   not   be 
called. 

Mr.  President,  on  my  amendment,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  CURTIS.  I  reserve  the  reminder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Ne- 
braska. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  rolL 

The  legislative  clerk  called  the  roll. 

Mr.  HUMPHREY.  I  annoimced  that 
the  Senator  from  Oklahoma  [Mr.  Ed- 
mondson],  the  Senator  trom.  Tennessee 
[Mr.  Gore],  the  Senator  from  Ohio  [Mr. 
Lausche],  the  Senator  from  Washington 
[Mr.  Magnuson],  the  Senator  from  New 
Hampshire  [Mr.  McInttre],  the  Senator 
from  West  Virginia  [Mr.  Randolph],  the 
Senator  from  Connecticut  [Mr.  Ribi- 
coff],  the  Senator  frwn  Florida  [Mr. 
Smxthers],  the  Senator  from  Georgia 
[Mr.  Talmadge],  the  Senator  from  South 
Carolina  [Mr.  Thurmoitd],  the  Sen- 
ator from  North  Carolina  [Mr.  Ebvin], 
and  the  Senator  from  Oregon  [Mrs. 
Nevbergek]  are  necessarily  absent. 

I  also  announce  that  the  Senator  trom 
New  Mexico  [Mr.  Anderson],  the  Sena- 
tor from  Maryland  [Mr.  Brswstkr],  the 
Senator  from  Arizona  [Mr.  Haydbn]  ,  the 
Senator  from  Washingtcm  [Mr.  Jack- 
son], the  Senator  from  Missouri  [Mr. 
Long],  the  Senator  from  Montana  [Mr. 
Metcalt]  ,  the  Senator  f  rcmx  Oregon  [Mr. 
Morse],  the  Senator  from  Alabama  [Mr. 
Sparkman],  and  the  Senator  from  Mis- 
souri [Mr.  Stminoton]  are  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio  [Mr. 
Lauschb]  ,  the  Senator  from  Oregon  [Mr. 
Morse]  ,  and  the  Senator  from  West  Vir- 
ginia [Mr.  Randolph]  would  each  vote 
"nay." 

I  further  announce  that  if  the  Senator 
from  Washington  [Mr.  Jackson]  wore 
present  and  votinir.  he  would  vote  "yea.** 

I  further  announce  that  the  Senator 
from  California  [Mr.  Engls]  is  absent 
because  of  illness. 

Mr.  KUCHEL.  I  announce  that  the 
Senators  from  Colorado  [Mr.  Allott 
and  Mr.  Dominick],  are  absent  on  of- 
ficial business. 

The  Senator  from  New  Mexico  [Mr. 
Mechxm],  the  Senator  from  Wyoming 
[Mr.  Simpson],  and  the  Senator  fiKnn 
Texas  [Mr.  Tower]  are  necessarily 
absent. 

Tlie  Senator  from  Iowa  [Mr.  Miller], 
the  Senator  from  Kentucky  [Mr.  Mor- 
ton], the  Senator  from  Kansas  [Mr. 
Pearson],  and  the  Senator  from  North 
Dakota  [Mr.  Yoxmo]  are  detained  on 
official  business. 

If  present  and  voting,  the  Senators 
from  Colorado  [Mr.  Allott  and  Mr. 
Dominick],  the  Senator  from  New 
Mexico  [Mr.  Mechem],  the  Senator  from 
Iowa  [Mr.  Miller],  the  Senator  from 
Kmtucky  [Mr.  Morton],  the  Senator 
from  Kansas  [Mr.  Pearson],  the  Senator 
from  Wyoming  [Mr.  Simpson],  the  Sen- 
ator from  Texas  [Mr.  Tower],  and  the 
Senator  from  North  Dakota  [Mr. 
Young]  would  each  vote  "yea." 
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The  results  we  -e  announced- 
ni^sSS.asfollowi: 

[No    225  Leg.l 
■XEAS— 36 


Aiken 

BeiOl 

Bennett 


Byrd,  Va. 

Carlson 

Case 

Cooper 

Cotton 

Curtis 

Dlrksen 

Douglas 


Bartlett 

Bayb 

BlMe 

Burdlck 

Byrd,  W.  Va. 

Cannon 

Church 

Clark 

Dodd 

XUender 

Fulbrlgbt 


Basi  land 

Pen  5 

Goli  [water 

Oru  snlng 

Bar 

Hlcl  enlooper 

Hru)ka 

Javlts 

Jon  an,  Idaho 

Kea  :lng 

Ku(  bel 

Mc<  lellan 

1<  AYS— 33 

Haz  :ke 
HUl 

Hoi  and 
Hui  iphrey 
Ino  lye 
Job  oeton 
Jon  leu,  N.C. 
Kei  nedy 
Lor  g.  La. 
Mai  isfleld 
McCarthy 

NOT 
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Mundt 

Nelson 

Prouty 

Proxmlre 

Russell 

Saltonstall 

Scott 

Smith 

StennlB 

Williams,  N.J. 

Williams,  Del. 

Tovmg.  Ohio 


McOee 

McGovem 

McNamara 

Monroney 

Moss 

Muskle 

Pastore 

Pell 

Robertson 

Walters 

Tarborotigh 


vonNO— 31 


Rlblcoff 

Simpson 

Smatbers 

Spukman 

Symington 

Talmadge 

Thurmond 

Tower 

Young.  N.  Dak. 


Ailott  U»  8.  Mo. 

Anderson  Ma  tnuson 

Brewster  Mc:  ntyre 

Domlnlck  Mei  hem 

Bdmondson  Me  caU 

Bngle  MU  er 

Sryln  Mo  se 

Gore  Mo  ton 

Hayden  Nei  iberger 

Jackson  Pe«  rson 

Lauscbe  Ba:  idcdph 

So  the  amend  nent  was  agreed  to 

The  PRESnUNO  OFFICER.  The 
question  Is  on  at  reelng  to  the  resolution, 
as  amended. 

Mr.  WILLIA  48  of  Delaware.  Mr. 
President,  on  thjsquestlon,  I  ask  for  the 
yeas  and  nays. 

The  PRESIDI  ffO  OFFICER.  Is  there 
a  sufficient  secoc  d? 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFISLD.  Mr.  President,  I 
shall  take  only  half  a  minute  to  state 
that  It  is  my  in  ention  to  move  that  the 
resolution  be  lai<  I  on  the  table 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  hoi «  the  motion  to  lay  the 
resolution  on  tlie  table  will  be  rejected 

I  point  out  th  It  the  sole  purpose  of  this 
resolution  is  tc  spell  out  in  clear  Ian 
guage — so  clea:    that  there  can  be  no 
mlsunderstandiig  by  anyone — that  the 
Committee  on  I  ;ules  and  Administration 
has  the  author  ty  to  do  what  the  Sen- 
ate   instructed    it   to    do    in    October; 
namely,  invesU  :ate  the  questionable  ac 
tlvlUes  of  a  Ser  itor  the  same  as  it  would 
those  of  any  ot  ler  employee.    On  Octo- 
ber 10,  1963,  I  submitted  Senate  Reso 
lution  212,  and  he  resolution  was  unani 
mously  agreed  o  by  the  Senate.   At  that 
time  it  was  un<  erstood  by  me  and  by  all 
other  Senators  who  supported  the  reso 
lution  that  it  ^  ^as  broad  enough  to  au 
thorize  and  to  direct  the  Committee  on 
Rules  and  Adm  nistration  to  conduct  this 
Investigation  o '  any  alleged  Irregtilari 
ties  or  impropmeties  on  the  part  of  any 
employees  of  the  Senate  and  that  the 
term  "employes"  included  Members  of 
the  UJS.  SenaU . 

However,  af  er  the  Investigation  had 
been  underwas  a  few  weeks,  a  question 
arooe  as  to  wl  ether  the  resolution  was 
all  Inclusive,  rhls  question  arose  as  a 
result,  first.  I   lelleve.  of  an  Inadvertent 


statement  by  the  chairman  of  the  com- 
mittee that  the  committee  would  not  in- 
vestigate Senators.  Some  persons  inter- 
preted that  statement  as  indicating  that 
the  chairman  of  the  committee  believed 
the  committee  did  not  have  such  au- 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  from  Delaware  yield  to  me  for 
10  seconds?  _     ^,, 

The  PRESIDING  OFFICER  (Mr. 
Kennedy  m  the  chair) .  Does  the  Sen- 
ator from  Delaware  yield  to  the  Senator 
from  Nebraska? 

Mr.  WILLIAMS  of  Delaware.  I  yield. 
Mr.  CURTIS.  I  wish  to  point  out  to 
the  Senate  that  unless  the  pending  Wil- 
liams resolution  is  adopted,  the  life  of 
this  committee's  investigation  will  end 
at  the  end  of  this  month.  On  the  other 
hand,  the  pending  resolution  will  extend 
it  to  September. 

Furthermore,  unless  the  pending  Wil- 
liams resolution  is  agreed  to,  the  tem- 
porary victory  achieved  by  getting  wit- 
nesses called  will  come  to  nothing. 

Mr.  WILLIAMS  of  Delaware.  I 
thank  the  Senator  from  Nebraska. 

Mr.  President,  as  I  was  about  to  state. 
In  February,  the  question  arose  again; 
and  the  Senator  from  Tennessee  [Mr. 
Gore]  proposed  to  offer  an  amendment 
to  clarify  the  language  of  the  original 
resolution.  At  that  time  the  majority 
leader,  the  minority  leader,  the  chair- 
man of  the  Committee  on  Rules  and  Ad- 
ministration [Mr.  Jordan  of  North  Caro- 
lina], the  Senator  from  Tennessee  [Mr. 
Gore],  and  many  of  the  rest  of  us  on 
the  floor  of  the  Senate  at  that  time  made 
statements  that  an  amendment  was  not 
necessary,  that  the  resolution  was  broad 
enough  and  clear  enough  to  include  au- 
thority to  investigate  Senators.  There- 
fore, on  that  basis  Senator  Gore  did  not 
press  that  proposal  to  a  vote. 

However,  earlier  this  week  we  found 
that  last  March — about  3  weeks  after 
that  colloquy  in  the  Senate — the  chief 
coimsel  of  the  committee  had  rendered 
an  opinion  in  which  he  stated  that  in  his 
views  the  Committee  on  Rules  and  Ad- 
ministration did  not  have  authority 
even  if  it  found  some  question  of  im- 
propriety Involving  a  Senator,  to  call  In 
the  Senator  and  ask  him  about  it.  That 
opinion  was  kept  top  secret  vmtll  this 
week.  Why  was  this  kept  secret  so 
long?  Certainly  that  was  not  our 
understanding. 

It  is  Inconceivable  to  me  that  the  Sen- 
ate would  authorize  an  investigation  of 
our  employees  but  then  if  it  were  found 
that  a  Senator  were  involved,  would  stop 
the  Investigation. 

The  only  purpose  of  this  resolution 
is  to  restate  In  clear  language  that  the 
Rules  Committee  does  have  the  author- 
ity to  carry  out  the  original  intention  of 
the  Senate  so  that  if  the  committee 
finds  in  the  course  of  its  investigation 
that  there  is  reason  to  have  suspicion  of 
wrongdoing  involving  a  Senator,  it  can 
call  the  Senator  before  it  and  can  ques- 
tion him. 

Why  should  it  not  have  this  author- 
ity? A  public  office  is  a  public  trust, 
and  all  public  officials  are  servants  of  the 
people.  That  includes  Members  of  the 
Senate.    As  servants  of  the  people  none 


of  us  are  too  big  to  be  held  accoimtable 
for  our  conduct,  and  In  my  opinion  a 
rejection  of  this  resolution  here  today 
can  only  be  Interpreted  as  Indicating 
that  the  Senate  feels  itself  above  com- 
pliance with  the  same  rules  which  we 
are  seeking  to  Impose  upon  our  em- 
ployees. 

This  resolution  should  be  approved. 

Mr.  MUNDT.  Mr.  President,  will  the 
Senator  from  Delaware  yield  brlefiy  to 

me? 

Mr.  WILLIAMS  of  Delaware.    I  yield. 

Mr.  MUNDT.  I  wish  to  ask  whether 
my  understanding  is  correct — namely, 
that  a  motion  to  lay  the  resolution  on 
the  table  would  be  a  motion  which  would 
be  heard  very  eloquently  in  every  pre- 
cinct in  America  as  stating  that  although 
the  Rules  Committee  would  have  au- 
thority to  investigate  Senate  staff  mem- 
bers, its  Investigation  would  be  a  bomb 
shelter  for  the  protection  of  Senators 
themselves  from  such  an  investigation? 

Mr.  WILLIAMS  of  Delaware.    That  is 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Delaware  has 
expired. 

Mr.  MANSFIELD.  USx.  President,  I 
yield  myself  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  MANSFIELD.  Mr.  President,  I 
was  not  present  In  the  Chamber  on  yes- 
terday when  the  distinguished  Senator 
from  Delaware  [Mr.  Williams]  submit- 
ted his  resolution,  but  I  was  present 
when  he  submitted  a  resolution  on  the 
same  subject  several  months  ago.  He 
discussed  that  resolution  with  the  lead- 
ership on  both  sides.  He  received  the 
support  of  the  leadership  on  both  sides 
and  the  unanimous  approval  of  the  Sen- 
ate for  his  resolution. 

There  was  agreement  that  the  terms 
of  that  resolution  were  as  broad  as  neces- 
sary to  permit  the  Committee  on  Rules 
and  Administration  to  Inquire  Into  any 
and  all  Senate  practices  and  persons,  and 
to  recommend  to  the  Senate  any  changes 
in  existing  laws,  rales,  or  whatever, 
which  might  be  necessary  to  safeguard 
the  Integrity  of  this  body. 

Mr.  President,  I  am  not  a  lawyer,  but, 
insofar  as  I  am  concerned — and  I  am 
speaking  as  majority  leader  of  this  body 
and  on  my  own  responsibility— that  Is 
still  my  understanding  of  the  first  Wil- 
liams resolution,  and  insofar  as  the 
chairman  of  the  Committee  on  Rules  and 
Administration  Is  concerned,  as  he  made 
clear  on  yesterday.  It  is  his  understand- 
ing that  Senators  can  be  heard  under  the 
existing  resolution  If  there  are  specific 
charges  or  allegations. 

It  disturbs  me,  therefore,  that  the 
Senator  from  Delaware  now  feels  im- 
pelled to  offer  this  elaboration.  In  the 
proffered  resolution  he  specifies  illegal 
matters,  immoral  matters,  improper  ac- 
tivities, campaign  matters,  or,  as  he  is 
quoted  as  saying,  "everything  but  the 
kitchen  sink."  I  am  disturbed  further 
by  the  fact  that  this  resolution  is  sub- 
mitted just  at  the  time  when  the  duly 
constituted  and  authorized  committee  or 
the  Senate  is  on  the  verge  of  making  Itt 
report  to  the  Senate  pursuant  to  the  first 
resolution  of  the  Senator  from  Delaware. 
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I  know  the  Senator  well  enough  to 
know  that  he  would  not  wish  to  do  an  in- 
justice to  any  Member  of  the  Senate. 
Yet,  with  all  due  respect,  that  is  clearly 
the  effect  of  this  resolution.  At  the  very 
least,  it  casts  doubt  In  advance  on  the 
integrity  or  adequacy  of  the  report  of  the 
Committee  on  Rules  and  Administration 
even  before  it  is  filed.  The  distinguished 
and  decent  chairman  of  the  committee, 
the  Senator  from  North  Carolina  [Mr. 
Jordan],  and  the  able  members  of  that 
committee  need  no  defense  from  me  or 
anyone  else,  but  I  wish  to  say  that  I 
shall  not  permit  any  challenge,  however 
inadvertent,  to  their  Integrity  to  go  un- 
answered, and  whatever  Its  Intent,  that 
would  be  precisely  the  effect  of  the  ad(H)- 
tion  of  the  second  resolution. 

The  first  resolution  under  which  the 
committee  has  operated  is  broad  enough 
to  permit  any  necessary  inquiry  into  the 
affairs  of  anyone  in  the  Senate  now  or 
in  the  past.  It  is  broad  enough  to  per- 
mit necessary  inquiry  Into  all  associated 
with  the  Senate  now  and  In  the  past.  It 
Is  broeul  enough  to  permit  the  committee 
to  develop  whatever  facts  may  be  neces- 
sary In  order  to  recommend  to  the  Sen- 
ate Improvements  in  laws,  rules,  or  pro- 
cedures which  safeguard  the  Senate's 
Int^rlty. 

But  it  is  not  broad  enough  to  permit 
any  Senator  to  Impugn  the  character  of 
any  or  all  of  his  colleagues  on  the  basis 
of  vague  suspicions.  It  Is  not  broad 
enough  to  permit  any  Senator  to  chal- 
lenge the  integrity  of  the  99  others  on 
the  basis  of  rumors  and  innuendoes, 
which  are  one  of  the  biggest  businesses 
in  this  dty,  without  accepting  the  re- 
sponsibility for  his  challenge. 

So  I  say  to  the  Senator  from  Delaware 
[Mr.  Williams],  the  Senator  from  New 
Jersey  [Mr.  Case],  and  the  Senator  from 
Pennsylvania  [Mr.  Scott],  "Name  your 
Senator.  Name  the  Senator  or  Senators 
whom  you  wish  interrogated  by  the  com- 
mittee. Name  them  now,  tomorrow, 
within  the  next  48  hours.  Name  them 
on  the  floor.  Give  the  names  to  the 
chairman  of  the  committee.  State  your 
charges  or  allegations  against  them  and 
the  basis  for  them.  Be  specific  about 
the  mishandling  of  campaign  funds. 
Name  the  campaigns  to  the  Privileges 
and  Elections  Subcommittee." 

Mr.  President,  I  say  to  Senators,  "Do 
you  wish  the  majority  leader  to  appear? 
If  so,  what  are  the  charges  and  the  al- 
legations? State  them,  and  I  shall  be 
delighted  to  appear  before  the  commit- 
tee." I  guarantee  that  the  chairman 
and  the  majority  members  of  the  com- 
mittee will  air  speclflc  charges  and  alle- 
gations of  that  kind  in  hearings,  and, 
Insofar  as  I  am  concerned,  they  will 
be  aired  in  public. 

Insofar  as  I  am  concerned,  they  will 
be  aired  in  public  hearings.  The  chair- 
man of  the  committee,  the  Senator  from 
North  Carolina  [Mr.  Jordan],  made  clear 
yesterday  on  the  floor  of  this  Chamber 
nis  willingness  to  hear  such  specific 
charges  and  allegations,  and  he  wlU  do 
It  under  the  existing  resolution  and  at 
once. 

I  say  to  all  Senators  present,  "Let  us 
nave  done  with  the  sly  innuendo" 

Mr.  CASE.  Mr.  President,  will  the 
Senator  yield? 


The  intemperate 


Mr.   MANSFIELD. 

inference 

Mr.  CASE.    Mr.  President,  a  point  of 


The  intemperate 


personal  privilege. 

Mr.   MANSFIELD, 
inferences- 
Mr.  CASE.    Mr.  President,  a  point  of 
personal  privilege. 

Mr.  MANSFIELD.  Mr.  President,  I 
do  not  yield  the  fioor  for  any  purpose. 

Mr.  CASE.  Mr.  President,  a  point  of 
personal  privilege. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  that  the  Senator  be  Instructed  to 
take  his  seat. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  the  fioor. 

Mr.  CASE.  Mr.  President,  a  pdlnt  of 
order.  The  majority  leader  is  out  of 
order. 

Mr.  MANSFIELD.  Mr.  President,  I 
do  not  yield. 

The  PRESIDING  OFFICER.  Tlie 
Senator  from  Montana  has  the  fioor. 

Mr.  CASE.  Mr.  President,  a  point  of 
order.  The  majority  leader  is  not  In 
order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montsma  has  the  floor  and 
he  does  not  have  to  yield  the  floor. 

Mr.  MANSFIELD.  Mr.  President,  I 
say  to  all  Senators,  Let  us  have  done  with 
the  sly  Innuendo 

Mr.  CASE.  Mr.  President,  I  rise  to  a 
point  of  personal  privilege. 

Mr.  MANSFIELD.  The  Intemperate 
Inference,  the  thinly  veiled  implication 
in  which  some  have  Indulged. 

Mr.  CASE.  Mr.  President,  a  point  of 
personal  privilege. 

Mr.  MANSFIELD.  Mr.  President.  I 
do  not  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  the  floor. 

Mr.  CASE.  Mr.  President,  a  point  of 
order. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  that  the  Senator  from  New  Jersey 
be  made  to  take  his  seat. 

Mr.  CASE.  Mr.  President,  a  parlia- 
mentary Inquiry. 

Mr.  MANSFIELD.  Mr.  President.  I 
do  not  3^eld  for  that  purpose. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  does  not  have  to 
j^eld  for  a  parliamentary  Inquiry. 

Mr.  CASE.  Mr.  President,  a  point  of 
order.  I  call  to  order  the  Senator  f rrai 
Montana. 

Mr.  MANSFIELD.  Mr.  President,  I 
do  not  yield  the  floor,  and  I  ask  that  the 
Senator  from  New  Jersey  take  his  seat. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  will  take  his 
seat. 

Mr.  CASE.  Mr.  President,  I  caU  to 
order  the  majority  leader. 

Mr.  MANSFIELD.  Mr.  President,  I  do 
not  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  will  take  his 
seat. 

Mr.  MANSFIELD.  The  Int^nperate 
Inference,  to  repeat,  the  thinly  veiled 
implication,  the  vague  hints  in  which 
some  have  indulged 

Mr.  CASE.  Mr.  President,  a  point  of 
order. 

I  call  to  order  the  Senator  from  Mon- 
tana. 


The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  will  take  his 
seat. 

Mr.  MANSFIELD.  Mr.  Presid^t,  I  do 
not  yield  the  floor. 

Mr.  CASE.  The  Senator  from  Mon- 
tana is  not  entitled  to  speak  out  of  order. 
He  is  not  entitled  to  speak  out  of  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  will  take  his 
seat.  In  the  opinion  of  the  Chair,  the 
Senator  from  Montana  has  not*vlolated 
any  personal  privilege. 

Mr.  MANSFIELD.    Mr.  President 

Mr.  CASE.    Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  will  take  his 
seat. 

Mr.  MANSFIELD.  Mr.  President,  this  - 
is  the  first  time  in  my  12  years  in  this 
body  that  I  have  been  subjected  to  such 
treatment,  and  I  do  not  like  it.  I  should 
like  to  continue.  Senators  have  already 
been  hiu-t  by  this  process  and,  may  I 
say,  I  would  strongly  urge  such  Members 
who  have  been  hurt  so  unfairly  to  go  be- 
fore the  Committee  on  Rules  and  Ad- 
ministration and  donand  that  th6y 
either  put  up  or  shut  up.  The  chairman. 
I  know,  win  be  willing  to  accommodate 
any  such  Senator,  and  inunedlately. 

Finally,  I  wish  to  say,  let  us  be  done 
with  resolutions  which  imply  that  com- 
mittees are  not  doing  their  duty  before 
we  know  what  they  have  done— resolu- 
tions that  imply  that  the  Sena'te  and  all 
within  it  are  covered  with  dirt  from  roof- 
top to  cellar.  They  are  demeaning. 
They  are  an  affront  to  the  entire  Senate. 
And?  Mr.  President 

Mr.  CASE.    Mr.  President,  I  call  on 
the  Chair  to  rule. 
.    Mr.  MANSFIELD.    Mr.  President-^ — 

Mr.  CASE.  I  appeal  f rora  the  ruling 
of  the  Chair,  and  I  have  a  right  to  have 
that  appeal  debated,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  not  be  interrupted,  nor 
taken  off  the  floor  for  the  purpose  of 
raising  a  question  of  personal  privilege. 

Mr.  MANSFIELD,    Mr.  President 

Mr.  CASE.  Mr.  President,  this  is  a 
question  of  personal  order,  Mr.  Presi- 
dent, under  rule  XIX,  to  which  I  direct 
tiie  attention  of  the  Presiding  Officer. 

Mr.  MANSFIELD.  Mr.  President,  may 
I  call  attention 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  tiie  Senator  from 
Montana  is  not  violating  any  privilege 
of  the  Senator.  - 

Mr.  CASE.  Mr.  President,  under  sec- 
tion 4,  I  appeal  from  the  ruling  of  the 
Chair.    And  that  appeal  is  debatable. 

Mr.  MANSFIELD.  I  do  not  yield  the 
floor  for  that  purpose. 

Mr.  CASE.  That  is  not  necessary,  Mr. 
President.  

The  PRESIDINO  OFFICER.  The 
Senator  from  New  Jersey  will  take  his 
seat. 

Mr.  CASE.  I  appeal  from  the  ruling 
of  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  New  Jersey  will  take  his 
seat. 

Mr.  MANSFIELD.  Mr.  President,  we 
are  operating  under  the  rules  of  pro- 
cedure of  this  body. 

Mr.  CASE.   Mr.  President 
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lir.  BiANSFIE  J>.  I  am  recognized. 
I  have  the  floor.    I  do  not  yield. 

Mr.  CASE.    Ml   President 

The  PRESIDIl  G  OFFICER.  In  the 
opinion  of  the  a  air,  there  has  been  no 
personal  privilege  that  the  Senator  from 
MoFf»^"««^  violate!  And  the  Senator 
from  New  Jersey  nrill  take  his  seat. 

Mr.  CASK    Ml .  President 

The  PRESIDI  lO  OFFICER.  All  in 
favor  say  "aye,"  opposed,  "no." 

Mr.  CASE.  M  ■.  President,  this  is  de- 
batable. 

Mr.  MANSFIE  J5.  Mr.  President,  we 
are  (^)erating  un  ler  a  time  limit. 

Mr.  CASE.    Tl  lis  is  debatable. 

The  PRESn>:  NO  OFFICER.  Take 
your  seat 

Mr.  CASE.  lilr.  President,  most  re- 
spectfully. I  have  the  floor  under  the 
rules  of  the  Sena  e. 

Mr.  MANSFIE  jD.    Mr.  President 

The  PRESID  NO  OFFICER,  The 
Senattn:  from  N<  w  Jersey  will  take  his 
seat.   Take  your  seat. 

Mr.  CASK    M  .  President 

Mr.  MANSFIELD.    Mr.  President,  If 

I  may 

Blr.  CASE.  'hi.  President,  I  appeal 
from  the  ruling  <  ►f  the  Chair;  and  I  ask 
that  the  Chair  n  le. 

The  PRESID  NO  OFFICER.  The 
ruling  is  very  cl  sar  to  the  Chair.  The 
position  of  the  Cl  lair  is  that  the  personal 
privileges  of  tl  e  Senator  from  New 
Jersey  have  not  been  violated.  Under 
that  ruling,  thj  Senator  from  New 
Jersey  will  take  I  \&  seat,  and  the  Senator 
from  Montana  w  11  continue. 

Mr.  CASE.  W 11  the  Chair  indulge  me 
to  explain  again  that  I  think  the  Chair 
Is  mistaken.  Ur  der  rule  XIX,  I  appeal 
on  the  ground  ;hat  the  Senator  from 
Montana  has  in  lirectly  imputed  to  me 
and  other  Senators  conduct  or  motives 
unworthy  or  unbecoming  a  Senator. 
That  is  very  clej  x.  Under  subsection  4. 
I  have  the  right  to  put  this  question  to 
the  Senate.  An<  that  matter  is  debata- 
ble. .^ 

The  PRESn  ING  OFFICER.  The 
interpretation  o  the  Chair  is  that  there 
has  not  been  any  violation. 

Mr.    CASE,     ifost    respectfully^   Mr. 

President.  I  ap  ►eal  that  ruling  to  the 

Senate:  and  I  sjggest  that  that  appeal 

is  debatable. 

Mr.  MANSFIi  LD.   Mr.  President,  may 

I  be  heard? 

The  PRESID  NO  OFFICER.  Under 
the  rule,  that  q  lestion  is  debatable. 

Mr.  MANSFCELD.    Mr.  President 

Mr.  CASE.  f{^  the  maker  of  the  mo- 
tion, i  think  I  ---  _  

The  PRESr  )INO  OFFICER.  The 
Senator  from  M  >ntana 

Mr.  MANSFIELD.  Mr.  Preeident,  I 
would  like  to  coi  icludc 

Kfr.  CASE.  ilr.  President,  a  parlia- 
mentary inqulr;  .  

The  PRESI3INO  OFFICER.  The 
Senate  wiU  be  ii  i  order 


Mr.  CASE      _ 
Mr.  MANSF^liD. 
The     PRESI 5INO 


"^hls  is  on  the  appeal. 

Mr.  President 

OFFICER.     The 


Senate  will  be  ii  order. 

Mr.  CASE,  k^e  we  now  dealing  with 
the  appeal? 

Mr.  MANSFPELD-  Mr.  President, 
what  kind  of- 


The  PRESIDING  OFFICER.  The 
question  is  on  the  api)eal. 

Mr.  CASE.    Then  I  ask 

Mr.  MANSFIELD.     Mr.  President.  I 
do  not  srield  the  floor. 
Mr.  CASE.    I  ask  for  recognition. 
Mr.  MANSFIELD   I  would  like  to  fin- 
ish the  remaiks  allowed  to  me  under  the 
time  limitation. 

The  PRESIDING  OFFICER.  Under 
paragraph  4  of  rule  XIX.  the  appeal  from 
the  ruling  of  the  Chair  is  debatable.  The 
rule  provides  that  if  any  Senator,  in 
speaking  or  otherwise,  in  the  opinion  of 
the  Presiding  OCBcer  transgress  the  rule, 
such  Senator  may  appeal  from  the  ruling 
of  the  Chair,  which  appeal  shall  be  open 
to  debate. 

Mr.  CASE.    Mr.  President 

Mr.  MANSPIEILD.  Mr.  President,  we 
are  opertkting  under  limited  time.  I  be- 
lieve we  have  even  gone  beyond  that 
time  limitation.  I  did  not  mention  the 
Senator  by  name,  or  even  by  implica- 
tion. What  he  assumes,  he  assumes  on 
his  own. 

Mr.  CASR  Mr.  President,  I  was  men- 
tioned by  name. 

•Mr  MANSFIELD.  Mr.  President.  I 
would  like  the  privilege  which  the  Sen- 
ate accorded  to  me,  to  finish  my  remarks 
which  I  have  been  patiently  waiting  to 

conclude.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  CASE.  Mr.  President,  on  the  ap- 
peal   

The  PRESIDING  OFFICER.  The 
time  has  expired.  The  unanimous-con- 
sent agreement  Is  on  consideration  of 
the  resolution  Itself. 

Mr.  CASE.  Mr.  President,  on  the  ap- 
peal I  demand  recognition. 

Mr,  MANSFIELD.     Mr.  President,  I 
move  to  table  the  resolution  of  the  Sen- 
ator from  Delaware,  as  amended;  and  I 
ask  for  the  yeas  and  nays  on  my  motion. 
The  yeas  and  nays  were  ordered. 
Mr.  CASE.    Mr.  President.  I  demand 

recognition.  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Chair  is 
alx)ut  to  consult  with  the  Parliamenta- 
rian. 

Mr.  CASE.    Mr.  President 

Mr.  HOLLAND.    Mr.  President 

Mr.  CASE,    Mr.  President,  may  I  be 

heard  on  the  appeal?  

The  PRESIDING  OFFICER,  The 
time  has  expired,  and  under  the  nillng 
of  the  Chair,  the  Senator  from  Florida 
has  the  fioor, 

Mr.  HOLLAND.  Mr.  President.  I 
have  no  intention  at  all  of  preventing 
the  termination  of  this  debate,  provided 
it  can  be  terminated  quickly,  I  am  per- 
fectly willing  to  yield  to  the  majority 
leader  to  make  his  motion,  provided  that 
the  Senator  will  then  give  the  fioor  back 
to  me  when  that  vote  is  concluded,  which 
I  understand  I  am  entitled  to.    I  ask  If 

that  is  correct, 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  HOLLAND.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  srield  to 
the  majority  leader  long  enough  to  make 
his  motion  and  for  the  Senate  to  vote 
thereon  by  yeas  and  nays. 

Mr.  CASE.  Mr.  President,  reserving 
the  right  to  object 


liir.  MANSFIELD,  llutt  motion  has 
been  made.  The  yeas  and  nays  have 
been  ordered.  I  ask  for  the  yeas  and 
nays  on  the  motion  to  table. 

Mr.  CASE.    Reserving  the  right  to  ob- 


Tlie  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  CASE.  Mr.  President,  I  reserved 
the  right  to  object.    I  was  on  my  feet, 

reserving  the  right  to  object 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  that  the  roll  be  called.  There  is 
nothing  to  object  to. 

Mr.  CASE.  On  my  reservation  of  the 
right  to  object  to  the  request  of  the  Sen- 
ator from  Florida  [Mr.  Holland],  Mr. 

President 

Mr.  MANSFIELD.  The  motion  to 
table  was  made  before  the  distinguished 
Senator  from  Florida  was  on  his  feet. 
The  yeas  and  nays  have  been  asked  for. 
and.  as  I  understand,  have  been  ordered. 

Mr.  CASE.    Mr,  President 

Mr,  MANSFIELD.    I  ask  for  a  vote. 
Mr.  CASK    Mr  President,  this  Is  a 
most  shocking  and  overriding  of  a  Sena- 
tor's rights.  

The  PRESIDINO  OFFICER,    If  the 

Senator  will  permit  the  Chair  to  rule 

Mr,  HOLLAND.  May  I  be  heard?  I 
have  tried  to  be  accommodating  to  the 
Senator  from  Delaware  [Mr.  WnLXAMsl 
and  the  majority  leader  [Mr,  Mans- 
field], and  all  other  Senators  concerned. 
I  refuse  to  be  accommodating  any  long- 
er. I  am  perfectly  willing  to  yield,  as  I 
have  suggested ;  so  that  the  Senate  may 
dispose  of  the  motion  to  lay  on  the  table, 
if  I  am  permitted  to  do  so.  I  ask  unani- 
mous consent  that  I  may  yield  for  that 
purpose.  ' 

Mr.  MANSFIELD.    Mr.  President 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  CASE.    Mr.  President 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  the  time  has  ex- 
pired. The  yeas  and  nays  have  been  or- 
dered.   The  Senator  from  Florida  has 

jrielded 

Mr.  CASE.    A  parliamentary  inquiry. 
The     PRESIDING     OFFICER.    The 
Senator  from  Florida  has  yielded  to  the 
majority   leader.    The   yeas   and  nays 
have  been  ordered.    It  is  the  Chair's  in- 
terpretation that  at  the  present  time  the 
Senate  should  now  proceed  to  vote. 
Mr.  CASE.    A  parliamentary  inquiry. 
The     PRESIDING     OFFICER,    The 
clerk  will  call  the  roll. 

Mr,  CASE,  A  parliamentary  inquiry. 
Mr.  President.  Mr.  President,  a  parlia- 
mentary inquiry.  Mr.  President,  a  par- 
liamentary inquiry.  Mr.  President,  may 
I  inquire  as  to  whether,  in  the  situation 
that  has  developed,  the  resiilt  is  that  the 
violation  of  the  rules  of  the  Senate  by 
the  Senator  from  Montana,  the  ruling 
of  the  Chair  thereon,  and  the  appeal 
taken  by  me  from  that  ruling.  wUl  go  un- 
decided? Because  of  the  situation  which 
obtained  at  the  time  the  whole  matter 
transpired,  will  the  violation,  if  one  oc- 
curred, go  unresolved  and  undecided? 
Is  it  possible  that  the  Senate  rules  are 
impotent  to  deal  with  the  violation  of 
those  rules  by  the  majority  leader? 

The     PRESIDING     OFFICER.    The 
Chair  has  ruled. 
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The  question  is  on  agreeing  to  the  mo- 
tion to  table  the  resolution  (8.  Res.  330) 
of  the  Senator  from  Delaware  [Mr.  Wil- 
LXAics],  On  this  question  the  yeas  and 
nays  have  been  ordered;  and  the  clerk 
wiU  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  HUMPHREY.  I  annoimced  that 
the  Senator  from  New  Mexico  [Mr. 
ANDERSON],  the  Senator  from  Maryland 
[Mr.  Brewster]  .  the  Senator  from  Wash- 
ington [Mr.  Jackson],  the  Senator  from 
Missouri  [Mr.  Long],  the  Senator  from 
Montana  VhSx.  Metcalf],  the  Senator 
from  Oregon  [Mr.  Morse],  and  the  Sen- 
ator from  Missouri  [Mr.  Symington]  are 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Oklahoma  [Mr.  Edmondson],  the  Sena- 
tor from  Tennessee  [Mr.  Gore],  the 
Senator  from  Ohio  [Mr.  Lausche],  the 
Senator  from  Washington  [Mr.  Magnu- 
son],  the  Senator  from  Connecticut  [Mr, 
Ribicoff]  ,  the  Senator  from  Florida  [Mr. 
Smathers],  the  Senator  from  Georgia 
[Mr.  Talmaoge].  and  the  Senator  from 
South  Carolina  [Mr.  Thxtrmond]  are 
necessarily  absent, 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
[Mr.  Jackson]  would  vote  "nay," 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Oregon  [Mr, 
Morse]  would  vote  "nay." 

I  further  announce  that  the  Senator 
from  California  [Mr.  Engle]  is  absent 
because  of  Illness. 

On  this  vote,  the  Senator  from  Wash- 
ington [Mr.  Magnitson]  is  paired  with 
the  Senator  from  Ohio  [Mr.  Lausche]. 
If  present  and  voting,  the  Senator  from 
Washington  would  vote  "yea"  and  the 
Senator  from  Ohio  would  vote  "nay." 

Mr.  KUCHEL.  I  annoimce  that  the 
Senators  from  Colorado  [Mr.  Allott  and 
Mr.  DoMnncK]  are  absent  on  official 
business. 

The  Senator  from  New  Mexico  [Mr. 
Mechem].  the  Senator  from  Wyoming 
[Mr.  Simpson],  and  the  Senator  from 
Texas  [Mr.  Tower]  are  necessarily 
absent. 

The  Senator  from  Iowa  [Mr.  Miller], 
the  Senator  from  Kentucky  [Mr,  Mok- 
ton].  the  Senator  from  Kansas  [Mr. 
Pearson],  and  the  Senator  from  North 
Dakota  [Mr,  Toting]  are  detained  on 
official  business. 

If  present  and  voting,  the  Senators 
from  Colorado  [Mr,  Allott  and  Mr. 
DoioNicK],  the  Senator  from  New  Mex- 
ico [Mr.  MscHEM],  the  Senator  ttom 
Iowa  [Mr.  Miller],  the  Senator  from 
Kentucky  [Mr.  Morton],  the  Senator 
from  Kansas  [Mr.  Pearson],  the  Senator 
from  Wycunlng  [Mr.  Simpson],  the  Sen- 
ator from  Texas  [Mr.  Tower],  and  the 
Senator  from  North  Dakota  [Mr. 
YotiNG]  would  each  vote  "nay," 

The  result  was  announced — ^yeas  42, 
nays  33.  as  follows: 

(No.  226  Leg.] 


Bayh 

Bible 

Burdlek 

Byrd,  W.  Vs. 

Cannon 

Clark 

Dodd 

lasUand 

Blender 


TEAS--42 

Brrln 

Jordau,  N.C. 

Pulbrlght 

Kennedy 

Hartke 

Long,  La. 

Hayden 

BCanafldd 

Hill 

McCarthy 

Holland 

MeClellan 

Hvunphrey 

McOee 

Inoiiye 

McOo^em 

Johnston 

Mclntyre 

McNamara 

Pastore 

Sparkman 

Monroney 

PeU 

Stennls 

Mom 

Band<Mph 

Walters 

Muakle 

Robertson 

Tarborough 

Neuberger 

BusseU 

NATS— 83 

Young,  Ohio 

Aiken 

Curtis 

Keating 

Bartlett 

Dlrksen 

Kuchel 

Beall 

Douglas 

Mundt 

Bennett 

Pong 

Nelson 

Boggs 

Ooldwater 

Prouty 

Byrd,  Va. 

Omening 

Prozmlre 

Carlson 

Hart 

Baltonstall 

Case 

Hlckenlooper 

Scott 

Church 

Hmska 

Smith 

Cooper 

Javlts 

WUllams.  N  J. 

Cotton 

Jordan,  Idaho 

WUllams,  Del. 

NOT  VOTTNO— 25 

Allott 

Long,  Mo. 

Simpson 

Anderson 

Magnuson 

Smathers 

Brewster 

Mechem 

Symington 

Domlnlck 

Metcalf 

Talmadge 

MUler 

Thurmond 

Sngle 

Morse 

Tower 

Oore 

Morton 

Toung,  N.  Dak 

Jackson 

Pearson 

Lausche 

Ribicoff 

So  the  motion  to  lay  on  the  table  was 
agreed  to, 

Mr,  HOLLAND.  Mr,  President,  I  un- 
derstand that  the  distinguished  Senator 
from  New  Jersey  [Mr,  Case]  wishes  to 
ask  me  to  yield  to  him.  which  I  shall  be 
glad  to  do  for  any  stated  purpose  of 
which  I  may  approve.  What  is  the  sub- 
ject on  which  he  wishes  me  to  yield? 

Mr.  CASE,  The  Senator  is  always 
most  thoughtful  and  kind.  I  would  wish 
the  Senator  to  yield  to  me  only  upon 
condition  that  he  does  not  lose  his  right 
to  the  floor,  and  that  upon  conclusion  of 
my  brief  remarks  as  to  what  went  on 
prior  to  the  vote  he  may  regain  the  floor, 
without  It  being  counted  as  a  second 
speech  against  him,  and  with  all  the 
rights  as  though  my  remarks  had  not 
been  made. 

Mr,  HOLLAND.  Do  I  understand  cor- 
rectly that  there  will  be  no  motions  or 
points  of  order  made? 

Mr.  CASE.    I  have  no  such  intention. 

Mr.  HUMPHREY.  Mr,  President,  re- 
serving the  right  to  object 

Mr.  HOLLAJJJD.  With  that  under- 
stancUng,  I  ask  unanimous  consent  that 
the  Senator 

Mr,  HUMPHREY,  Mr,  President,  I 
reserve  the  right  to  object  only  for  a 
point  of  information  as  to  time  limi- 
tation. Yesterday  I  announced  that  it 
would  be  the  Intention  of  those  of  us  re- 
sponsible for  the  leadership  to  object  to 
such  requests,  but  I  understand  the  mat- 
ter which  concerns  the  Senator  from  New 
Jersey  [Mr,  Case]  ,  and  I  do  not  wish  to 
prevent  him  from  making  his  statement. 
Would  the  Senator  from  New  Jersey  con- 
sent to  a  time  limitation  upon  his 
remarks? 

Mr,  CASE.  I  believe  I  shall  probably 
take  about  3  or  4  minutes, 

Mr,  HUMPHREY,   I  have  no  objection, 

Mr.  HOLLAND,  Mr.  President,  with 
that  understanding,  I  ask  unanimous 
consent  to  jrield  to  the  Senator  from  New 
Jersey  [Mr.  Case]  tmder  the  conditions 
already  outlined.         

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President.  I  thank  the 
Senator  from  Florida. 

I  take  this  time  to  say  very  simply  and 
with  Uie  greatest  conviction  and  com- 
plete slnceri^  that  I  think  we  have  wit- 
nessed within  the  last  15  or  20  minutes 


one  of  Xhe  roughest,  and  most  unfair  ex- 
hibitions of  the  overriding  of  an  Indi- 
vidual Senator's  rights  and  minority 
rights  by  the  majority,  by  the  presiding 
officer,  by  the  Parliamentarian,  and  by 
the  majority  leader. 

The  Senate  rules  are  supposed  to  be 
the  ultimate  in  perfection  for  the  pro- 
tection of  the  rights  of  Individual  Sena- 
tors elected  by  sovereign  States  to  repre- 
sent them  in  the  U.S.  Senate. 

We  hear  from  time  to  time,  almost  ad 
nauseam,  about  the  glories  of  an  indi- 
vidual Senator's  rights  in  this  body.  We 
have  found  that  this  is  true  only  when 
they  happen  to  coincide  with  the  wishes 
of  the  majority.  As  we  have  seen  from 
time  to  time,  even  the  gentlest  and  the 
most  magnanimous  man,  such  as  our  ma- 
jority leader.  In  succumbing  to  what  he 
conceives,  I  assume,  to  be  the  political 
needs  of  a  certain  situation,  turns  into 
a  tyrant,  and  the  rules  do  not  protect 
Senators. 

I  suggest  that  what  happened  not  be 
allowed  to  be  regarded  as  a  precedent. 
It  would  be  most  unfortunate.  I  sug- 
gest that  the  Parliamentarian  be  asked 
to  demonstrate  by  a  statement,  which 
the  presiding  officer  may  make,  that  this 
is  not  possible  under  the  Senate  rules. 
If  the  fault  is  in  the  way  in  which  the' 
Senator  from  New  Jersey  attempted  to 
protect  his  rights,  he  should  be  told  and 
advised,  because  this  should  not  happen 
to  any  Senator  in  the  future  of  the  Sen- 
ate. 

I  thank  the  Senator  from  Rorida. 

Mr.  HOLLAND.     I  am  glad  to  have 
yielded  to  the  Senator  from  New  Jersey. 


CIVIL  RIGHTS  ACT  OF  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (HH.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  In  public 
accommodations,  to  authorize  the  At- 
torney General  to  institute  suits  to 
protect  constitutional  rights  in  public 
facilities  and  public  education,  to  extend 
the  Commission  on  Civil  Rights,  to  pre- 
vent discrimination  in  federally  assisted 
programs,  to  establish  a  Commission  on 
Equal  Employment  Omwrtunity.  and  for 
other  purposes. 

Mr.  HOLLAND.  Mr.  President,  the 
beginning  of  the  end  of  de  facto  segrega- 
tion— even  under  this  far-reaching  pro- 
gram— would  not  take  place  until  a  child 
reached  the  fifth  grade  at  which  time 
instead  of  going  to  a  neighborhood  school 
the  child  would  go  to  so-called  "middle 
schools"  which  would  cover  grades  5  to 
8,  Inclusive.  It  would  only  be  vi^en  a 
youngster  reached  4-7ear  high  school 
that  a  more  substantial  degree  of  in- 
tegration would  be  accomplished  by  the 
tran^wrt  of  commuting  youngsters  from 
points  all  over  the  dty  to  selected  loca- 
tkms  for  new  oomprehenslTe  4-year 
schools  which  should  be  buUt  at  points 
well  outside  existing  ethnic  ghettoes. 

When  Senators  begin  to  recognise  the 
immensity  of  this  problem,  existing  not 
only  in  New  York  City  but  likewise  in 
other  large  cities  of  our  Nation  such 
as    Chicago,    Philadelphia,    Cleveland. 
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successful  and  which 

accompanied  by  vast 

by  innimierable  and 

perhaps  luisolvafclle  problems. 

It  is  interesting  to  note  that  already 

special    assistant    for 

NAACP.  has  called  the 

or  every  urban  school 


system  in  the  Nor  li. 

It  is  also  most  nteresting  to  note  that 
already  oppositio  i  to  the  program  of  the 
Board  of  Educa  ion  of  New  York  City 
has  been  voiced  in  the  courts  by  suits 
brought  by  anxinus  parents.    On  Mon- 


day of  this  weekl  there  appeared  in  the 
New  York  Heral(  I  Tribime  an  article  by 
Joseph  Michal£k  entitled  "Opposes 
School  Pairing—  \  Negro  Mother  Fights 
Integration."  I  find  this  article  so  In- 
teresting that  I  eel  I  must  read  it  into 
the  Recoho  as  fc  Qows: 

A  Nkcbo  Moth]  X  Fights  Intzgrattoh 
(By  Jo£  sph  Michalak) 
A  Negro  mother  of  two  schoolchildren  In 
the  Bronx,  who  tl  Inks  that  pairing  raclaUy 
different  schools  1j  "ridiculous,"  has  become 
the  first  member  of  her  race  to  take  legal 
action  against  t  le  proposed  integration 
plans  of  the  board  of  education. 

Mrs.  Pearlinea  J  ackson,  of  481  East  174th 
Street,  signed  a  su  )porting  affidavit  in  Bronx 
Supreme  Court  ye  iterday  morning  to  an  ex- 
isting suit  to  enjo  n  the  board  from  Its  ten- 
tative pairing  of  Public  School  58.  domi- 
nantly  Negro  and  E>uerto  Rican,  with  Public 
School  28,  domina  atly  white. 

"This  plan  is  r  dlculous,"  she  later  said. 
"Each  of  my  girl  i  would  have  to  go  to  a 
different  school." 

She  was  referriig  to  her  two  daughters, 
Patricia,  9,  and  L  rnnell.  7,  who  now  attend 
Public  School  58,  Washington  Avenue  and 
176th  Street,  situi  ted  two  blocks  from  their 
home.  Mrs.  Jacl  son  is  president  of  the 
Parents  As8oclatl(  n  and  a  teacher's  aid  at 
the  school. 

Under  the  teatatlve  pairing.  Patricia 
would  be  transfer  red  to  Public  School  28.  at 
Arthur  and  Tremc  nt  Avenues.  12  blocks  from 
home.  She  woul  1  not  be  entitled  to  free 
biis  transportatio  i  unless  she  lives  at  least 
a  mile  from  schoc  1  (about  20  city  blocks) . 

Mrs.  Jackson  si  Id  she  would  oppose  pair- 
ing even  if  the  >oard  offered  to  transport 
Patricia  because  e  be  feels  that  Public  School 
58  is  a  better  sclool  and  it  would  be  more 
dangerous  for  hei  to  go  to  Public  School  28. 
"I'm  Interested  in  integration,"  she  said, 
"but  my  childre  n's  schooling  comes  first. 
Why  should  I  tak  5  my  child  out  of  my  school 
and  send  her  to  another  that  doesnt  offer 
as  much?" 

She  noted  tha ;  Public  School  58  offered 
remedial  classes,  ruid^^^ce  co\inselors,  health 
classes  and  othei  things  that  Public  School 
28  does  not  have. 

Mrs.  Jackson  s  ild  that  she  and  her  hus- 
band, David,  a  (  emolltlon  man  for  a  con- 
struction company,  are  also  worried  about 
the  walk  PatrlcU  would  have  to  make  to 
Public  School  28. 

She  stressed  hat  this  would  take  her 
through  an  Indu  trial  section  and  across  the 
"dangerous  Inte  "section  at  Tremont  and 
Webster  Avenuei .  where  traffic  is  controlled 
by  a  six-way  ligt  t." 

"Why  shoiild  :   send  her  to  Public  School 

28,  to  end  up  In  an  early  grave?"  she  asked. 

Mrs.  Jackson  a  so  expressed  fear  that  once 

the  pairing  goes  t  brou^.  "there  will  be  noth- 


ing to  stop  the  board  from  sending  my  girls 
anywhere  In  the  city." 

"If  that  happens,"  she  said,  "I'll  have  to 
start  thinking  about  packing  up  and  moving 
somewhere  else." 

Mrs.  Jackson  said  her  decision  "wtis  noth- 
ing that  happened  overnight."  She  said  she 
had  discussed  her  plans  with  neighbors — 
whites,  Negroes,  and  Puerto  Rlcans — for 
many  weeks  and  that  "they  agree  with  me." 

"No  one  has  insulted  me  or  called  me  an 
•Uncle  Tom,'  "  she  said.  "This  is  a  free  coun- 
try and  everyone  should  say  what  he  feels." 

In  the  Negro  commimity  an  "Uncle  Tom" 
is  a  Negro  who  generally  goes  along  with 
white  men's  views  while  attaining  personal 
success. 

Mrs.  Jackson's  suit  supported  one  filed 
earlier  this  year  by  Theodore  Gerritt,  presi- 
dent of  the  Parents  Association  of  Public 
School  28.  Both  actions  are  being  handled 
by  Howard  Goldfluss,  lawyer  for  Parents  and 
Citizens,  an  affiliate  of  the  Parents  and  Tax- 
payers Coordinating  Council. 

The  council  has  fought  the  proposed  pair- 
ings, which  the  board  of  education  has 
delayed  pending  an  evaluation  by  the  State 
education  department.  That  evaluation  will 
be  announced  today  by  State  Education  Com- 
missioner James  E.  Allen,  Jr..  after  a  private 
discussion  with  board  members  and  School 
Superintendent  Calvin  E.  Cross. 

Mr.  President,  the  decision  of  the  ad- 
visory board  as  delivered  to  the  State 
Education  Commissioner,  James  E.  Al- 
len, Jr.,  and  as  announced  yesterday,  has 
already  been  discussed  by  me  in  my  earli- 
er remarks. 

I  think  It  is  Imperative  to  note  at  this 
time  that  the  Board  of  Education  of  the 
City  of  New  York  has  been  striving  for 
10  years  to  come  up  with  an  effective 
program  of  desegregation  of  its  de  facto 
segregated  schools  and  that  in  spite 
of  this  long  effort  the  situation  has  be- 
come decidedly  worse  during  the  10 
years  rather  than  better.  It  is  also 
worthy  of  note  that  during  this  10  years 
at  least  three  separate  and  different  ap- 
proaches have  been  suggested  for  use 
by  the  board  of  education,  two  of  which 
have  already  proven  to  be  ineffective 
and  the  third  of  which  as  now  suggested 
by  the  special  advisory  committee  is  a 
program  of  many  years,  of  vast  expense 
and  of  admitted  inadequacies  even  before 
a  start  is  made. 

To  review  the  situation,  the  board  of 
education  attempted  a  program  of  trans- 
portation of  pupils  from  one  district  to 
another  of  colored  and  Puerto  Rican 
children  from  de  facto  segregated  dis- 
tricts to  schools  in  white  districts  and 
a  similar,  but  reversed  transportation, 
of  white  children  from  their  own  com- 
munity schools  to  the  Negro  and  Puerto 
Rican  districts.  The  public  pressure 
against  such  a  destruction  of  the  com- 
munity school  concept  was  so  great  that 
that  program  had  to  be  discarded  as  ad- 
mittedly unacceptable  as  well  as  in- 
effective. 

The  next  of  the  official  programs  an- 
nounced by  Uie  board  of  education  was 
that  of  pairing  of  schools  so  as  to  com- 
bine a  school  which  was  in  a  predomi- 
nantly white  community  with  one  which 
was  in  a  Negro  community.  I  think 
that  the  news  article  in  the  New  York 
Times  covers  the  ineffectiveness  of  this 
program  so  well  that  I  will  quote  several 
paragraphs  which  deal  with  that  pro- 


gram which  apparently  will  be  discarded 
before  it  Is  serloiisly  placed  In  effect: 

Analyzing  the  board's  January  29  Inte- 
gration plan,  the  committee  noted  that  the 
chief  innovation  was  the  proposal  to  pair 
certain  predominantly  Negro  and  Puerto 
Rican  elementary  schools  with  white  or  in- 
tegrated schools. 

Twenty-one  pairings  were  orlglnaUy  con- 
templated by  the  board,  the  report  said, 
but  the  number  was  later  cut  to  nine  pairs 
after  local  opposition  developed.  Only  four 
pairings  were  scheduled  to  be  put  into  ef- 
fect next  fall. 

The  committee,  although  it  did  not  op- 
pose pairings,  emphasized  that  such  moves 
would  not  bring  significant  desegregation. 

I  invite  special  attention  to  the  next 
paragraph: 

Even  if  all  the  21  pairings  were  put  into 
effect,  the  report  asserted,  the  proportion  of 
minority  segregated  schools  wovild  be  reduced 
by  only  1  percent.  Twenty-one  percent  of 
the  system's  elementary  schools  would  still 
be  largely  Negro  and  Puerto  Rican. 

Similarly,  the  committee  said,  if  the  six 
zoning  changes  contemplated  on  the  jxmior 
high  level  were  put  into  effect,  the  propor- 
tion of  largely  Negro  and  Puerto  Rican  Jxmior 
high  schools  would  decline  1  percent  to  19 
percent. 

At  this  rate,  the  report  said,  the  desegrega- 
tion of  all  Junior  high  schools — Including 
those  that  are  now  largely  white— would  not 
be  completed  until  the  year  2010. 

Mr.  President,  the  new  and  expensive 
program  now  suggested  by  the  advisory 
committee  and  apparently  scheduled  for 
a  third  attempt  to  solve  this  difficult 
problem  has  already  been  discussed  by 
me  and  I  think  it  is  well  to  indicate  that 
the  program  now  seriously  suggested  by 
the  advisory  committee  is  one  which 
would  be  completely  unacceptable  to  the 
radical  desegregation  forces  if  it  were 
announced  for  even  one  southern  city. 
This  new  program  is  well  discussed  In  the 
news  article  in  the  New  York  Times  and 
I  use  the  reporter's  words  rather  than 
mine  in  describing  it: 

In  outlining  the  proposed  school  reorgani- 
zation, the  committee  emphasized  that  it 
favored  retention  of  the  concept  of  having 
young  children  attend  neighborhood  schools. 
They  also  expressed  opposition  to  long-range 
transportation  of  elementary  school  pupils, 
asserting  that  this  would  actually  hurt  de- 
segregation by  driving  some  white  families 
out  of  the  city  schools. 

In  place  of  the  present  elementary  school, 
which  runs  from  kindergarten  through  sixth 
grade,  the  committee  recommended  the  es- 
tablishment of  primary  schools  that  would 
go  to  the  fotirth  grade. 

That  is,  they  would  Include  the  kin- 
dergarten and  grades  1,  2.  3,  and  4. 

These  would  be  ungraded  schools  enrolUng 
no  more  than  500  students  and  would  occupy 
present  elementary  buildings. 

NTW  JXTNIOa  HIGH  PBOCRAIC 

Two-year  kindergartens  for  children  3  and 
4  years  old.  would  also  be  offered  in  the  pri- 
mary schools.  Priority  in  starting  these  pro- 
grams would  be  given  to  schools  in  vmder- 
privlleged  areas,  where  the  need  is  greatest 

The  conventional  Junior  high  school, 
which  covers  the  seventh  through  ninth 
grades,  would  be  replaced  by  a  middle  school 
This  school  would  cover  the  fifth  through 
eighth  grades,  and  would  draw  pupils  from 
a  wider  area,  making  improved  racial  bal- 
ances possible.  \ 
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Pupils  would  be  transpOTted  to  those 
schools  by  shuttle  bus.  with  the  trip  tak- 
ing "not  more  than  10  to  15  minutes"  in  most 


Senior  high  schools  would  again  become  4- 
year  institutions  under  the  conunittee's  pro- 
posals and  would  offer  both  actulemic  and 
vocational  programs. 

Most  of  the  new  4-year  high  schools,  the 
committee  said,  should  be  in  the  north 
Bronx  and  in  predominantly  white  sections 
of  Brookl3ni  and  Queens.  This,  the  report 
said,  would  draw  Negro  pupils  out  of  their 
communities. 

It  Is  apparent  that  the  new  program 
really  seeks  to  approach  desegregation 
or  integration  seriously  for  the  first  time 
In  the  four  high  school  grades — ^that  is, 
grades  9. 10, 11,  and  12. 

I  continue  the  article: 

The  committee  also  said  that  wherever 
possible  neighborhood  primary  schools  and 
nearby  middle  schools  should  be  combined 
into  clusters  or  "educational  complexes." 

This,  the  report  said,  would  give  children 
and  parents  the  "dual  benefits  of  a  school 
close  to  home  and  membership  in  a  larger, 
more  diverse  educational  and  social  com- 
munity." 

Thirty-nine  possible  educational  complexes 
were  specified  in  the  report. 

Eventually,  the  committee  said,  the  mid- 
dle schools  should  be  placed  in  educational 
parks,  which  would  provide  a  campxis-llke 
environment.  Although  the  individual 
schools  would  be  for  500  to  1.000  pupils,  the 
parks  might  accommodate  15,000  children. 

"The  most  practical  location  for  such 
schools,"  the  report  said.  "woiUd  be  In  areas 
where  a  suitable  nvmiber  of  minority  group 
children  can  be  drawn  from  existing  ghetto 
neighborhoods  into  parks  which  wiU  also  en- 
roll children  from  white  neighborhoods." 

It  is  quite  apparent  to  anyone  who 
studies  this  far-reaching  organizational 
plan  that  the  committee  is  on  the  con- 
servative side  in  setting  up  Its  budget,  11 
it  is  to  be  increased  only  $250  million. 
It  is  quite  apparent  to  me  that  with  the 
added  new  construction  of  middle 
schools  and  school  complexes,  and  later, 
school  parks,  the  entire  cost  of  the  pro- 
gram will  go  into  the  billions  of  dollars 
for  New  York  City  alone. 

I  remind  Senators  again  that  the  same 
situation  exists  to  some  degree  in  Los 
Angeles,  Chicago,  Detroit,  Cleveland, 
Philadelphia,  and  other  large  cities  of 
the  North. 

I  further  remind  Senators  that  the 
advocates  of  this  plan  are  asking  Con- 
gress to  commit  Itself  to  a  program 
which  would  extend  over  many  years  and 
cost  billions  of  dollars.  At  this  time  no 
one  can  see  the  end  of  the  program 
which,  according  to  the  report  of  the 
able  advisory  committee  at  this  very 
time,  will  be  inadequate  and  will  not  ful- 
fill the  dreams  or  the  hopes  of  those  who 
sincerely  desire  to  see  schools  Integrated. 

Mr.  HILL.  Mr.  President,  at  this 
point  will  the  Senator  from  Florida 
yield?  , 

Mr.  HOLLAND.    I  yield. 

Mr.  HILL.  The  distinguished  chair- 
man of  that  committee.  Dr.  John  H. 
Fischer,  president  of  the  Teachers'  Col- 
lege of  Columbia  University,  is  one  of 
the  most  eminent  educators  In  the  en- 
tire country.  Surely  there  Is  no  college 
or  university  or  school  that  is  more  pre- 
eminent in  the  field  of  education  and  in 
the  preparation  and  training  of  teachers 


than  the  Teachers'  College  of  Columbia 
University;  and  I  think  there  is  no  per- 
son in  the  United  States  who  could  speak 
with  more  commanding  influence  and 
authority  on  matters  in  the  field  of  edu- 
cation than  can  Dr.  John  H.  Fischer. 

From  the  speech  of  the  Senator  from 
Florida — and  I  congratulate  him  on  it — 
it  is  evident  that  he  has  done  a  great  deal 
of  work  in  connection  with  his  presenta- 
tion of  the  facts  in  the  course  of  his 
very  able  speech  in  the  Senate  this  after- 
noon; and  his  remarks  show  that  this 
Job  cannot  be  done  simply  by  passing 
legislation.  It  has  not  been  done  in  New 
York  by  passing  legislation,  and  it  could 
not  be  done  there  In  that  way,  and  it 
could  not  be  done  in  that  way  in  States 
other  than  New  York.  Is  not  that  the 
message  of  the  Senator  from  Florida? 

Mr.  HOLLAND.  That  Is  my  belief; 
and  I  know  there  Is  nothing  In  the  bill 
that  would  help  in  situations  such  as  the 
one  in  New  York  City  or  would  help  briifg 
to  completion  the  program  announced 
yesterday,  other  than  the  proposed  au- 
thorization— without  any  limitation  at 
all — for  the  appropriation  of  Federal 
funds.  The  Board  of  Education  of  New 
York  City  has  already  stated,  "Let  us  go 
after  some  heavy  Federal  funds";  and 
the  editorial  published  today  in  the  New 
York  Times  refers  to  that.  In  a  moment, 
I  shall  place  that  editorial  in  the  Recors. 
It  is  notice  to  all  of  us  that  what  is  being 
proposed  is  the  expenditure  of  billions  of 
dollars  of  Federal  funds  on  a  program 
not  well  delineated,  and  admitted  by  its 
proponents  to  be  inadequate,  and  one 
which  could  never  accomplish  the  de- 
sires with  respect  to  Integration. 

Mr.  HILL.  And  the  facts  the  Senator 
from  Florida  has  given  us  today  with 
reference  to  the  situation  in  New  York 
City  confirm  the  fact  that  it  could  not 
be  done  in  that  way;  is  not  that  true? 

Mr.  HOLLAND.  I  think  so,  particu- 
larly when  we  realize  that  both  New  York 
City  and  New  York  State  have  had  com- 
plete Integration  by  law  for  decades,  and 
have  had  open  housing,  by  law,  for  a  long 
time,  and  that  the  settlement  of  Negroes 
and  Puerto  Rlcans  in  the  great,  consoli- 
dated communities  in  which  they  have 
congregated  shows  that  even  open  hous- 
ing legislation — ^whlch  is  not  provided  at 
all  by  the  pending  bill — ^has  not  solved 
the  basic  problem  in  coimection  with  the 
efforts  to  achieve  Integrated  schools  In 
the  North — ^whlch  is  the  formation  of 
great  enclaves  in  which  Negroes  and 
Puerto  Rlcans  settle  by  choice,  smd  from 
which  white  people  flee  as  rapidly  as 
possible. 

Mr.  HILL.  Mr.  President,  I  congratu- 
late the  Senator  f  run  Florida  on  his  pres- 
entation of  these  facts.  The  address  he 
has  delivered  today  to  the  Senate  is  a 
most  valuable  one;  and  it  could  not  have 
been  presented  to  the  Senate  without 
much  labor,  tireless  efforts,  and  very 
careful  preparation  on  his  part. 

Mr.  HOLLAND.  I  thank  the  Senator 
from  Alabama  for  his  generous  comment. 

Mr.  President,  I  have  felt  Justifled  in 
going  at  some  length  into  the  develop- 
ments in  New  York  City  for  two  principal 
reasons: 

First,  this  New  York  situation  over  the 
last  10  years  Illustrates  better  than  any 


words  I  could  use  the  vast  difficulty  of  the 
program  of  desegregation  of  public 
schools,  the  immense  expense  which  is 
involved  and  which  is  now  proposed  to  be 
saddled  upon  the  Federsd  Government — 
at  least  in  large  part — and  the  ultimate 
fact  that  even  this  third  plan  now  an- 
nounced will  not  bring  anything  like  a 
complete  solution  of  the  problem  as  it 
now  exists,  and  without  considering  the 
implications  of  the  rapidly  increasing 
Negro  and  Puerto  Rican  peculations  in 
New  York  City.  No  better  showing 
could  be  made  of  the  fact — and  it  is  a 
fact — that  the  mere  existence  of  law  re- 
quiring school  integration  offers  no  ef- 
fective solution  of  the  problem. 

The  second  point  that  I  think  is  quite 
clear  as  we  view  this  third  New  York 
lAsxi  of  desegr^ation  is  that  it  frankly 
proposes  a  standard  of  school  desegre- 
gation which  would  be  entirely  different  ■ 
from  that  which  is  sought  to  be  forced 
upon  the  South,  under  which  the  zealous 
advocates  of  those  who  want  to  reshape 
the  South  according  to  their  own  ideas, 
are  crying  for  complete  desegregation 
in  southern  schools,  and  are  insisting 
that  any  token  approach  to  the  problem 
is  unacceptable. 

It  ought  to  be  clearly  understood  that 
the  advocates  of  the  pending  civil  rights 
bill  know  perfectly  well  that  a  double 
standard  of  integration  of  schools— one 
for  the  North,  another  for  the  South — is 
involved  in  this  whole  program;  and  any 
Senators  who  have  missed  that  point  be- 
fore should  see  it  clearly  now.  after  real- 
izing what  is  being  attempted  in  New 
York  City. 

I  wish  that  time  would  permit  me  to 
go  into  this  whole  troublesome  probl^n 
of  de  facto  segregation  in  our  lairge  city 
public  schools  throughout  the  Nation; 
but  I  cannot  do  so.  Suffice  it  to  say  that 
the  more  I  see  of  this  serious  problem,  the 
more  I  feel  that  the  question  of  bringing 
a  compulsory  end,  by  legal  means,  to 
segregation  should  be  recognized  as  hav- 
ing little  to  do  with  the  subject  which 
really  requires  much  better  schools,  much 
better  teachers,  much  better  programs 
for  young  Negroes,  extending  throughout 
vocational  guidance,  until  they  have  be- 
come stabilized  in  satisfactory  employ- 
ment. I  recall  with  interest  at  this  tinie, 
and  with  approval,  the  recommendations 
made  by  Dr.  James  Bryant  Conant  in  his 
book  "Slums  and  Suburbs,"  on  pages  115 
and  116,  in  recommendations  numbered 
from  8  to  17.  The  most  compelling  of 
these  recommendations,  to  me,  are  as 
follows — and  last  year  I  quoted  some  of 
his  recommaidations;  and  at  this  time  I 
shall  quote  all  of  those  which  apply  to  the 
desegregation  problem  in  large  northern 
cities. 

Dr.  Conant's  13th  recommendation  is 
as  follows: 

IS.  The  answer  to  improving  Negro  edu- 
cation In  the  large  northern  cities  is  to 
spend  more  money  and  to  upgrade  Negro 
schools,  many  of  which  are  In  slums,  rather 
than  to  effect  token  integration  by  transport- 
ing pupils  across  attendance  lines.  Fully  in- 
tegrated teaching  staffs  are  a  necessl^.  «a 
well. 

14.  More  teachers  and  perhaps  more  pay 
for  teachwi  are  necessary  for  schools  in  the 
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It  seems  v4ry  clear  that  Dr.  Conant, 
whom  I  have  juoted  with  approval  in  an 
earlier  portion  of  this  debate,  has  no 
sympathy  wi  b  the  idea  of  getting  rid 
of  the  neigl  borbood  school  tradition 
which  is  so  tax  portant  a  part  of  American 
life  when  he  prescribes  a  program  for 
the  improvea  ent  of  Negro  education  in 
the  slum  are:  is  of  our  large  cities.  In- 
stead, he  cal  s  for  better  schools,  more 
teachers,  bet  «r  paid  teachers,  better 
trained  teachers,  enrollment  of  support 
}as  parents  th  -ough  adult  education  pro- 
grams and  tl  e  fixing  of  greater  respon- 
sibility in  the  community  itself  in  order 
to  bring  th<  neighborhood  school  in 
closer  line  wl  Ji  neighborhood  problems. 
I  hope  that  M^nbers  of  the  Senate  will 
realize  before  It  is  too  late  that  this  whole 
question  of  sgregation  in  education  is 
full  of  pitfalc  and  that  certainly  there 
has  been  no  showing  made  which  would 
justify  us  in  entering  into  a  program 
so  sweeping  ii  i  its  meaning,  so  dictatorial 
in  its  compuL  ory  features  and  so  expen- 
sive in  its  reUization  as  that  which  is 
outlined  in  tl  ;le  IV  of  the  pending  Civil 
Rights  Act. 

What  a  tremendous  array  of  good 
commonsense  is  contained  in  those  four 
recommendat  ons.  which  are  based  on 
probably  as  rreat  a  knowledge  of  the 
philosophy  o  the  operation  and  orga- 
nization of  s<  hools  as  that  possessed  by 
any  Americar  .  We  are  fortunate  to  have 
the  benefit  of  those  recommendations  by 
Dr.  Conant,  vhose  qualifications  in  the 
field  of  education  need  not  be  stated 
now  by  me,  :  or  he  is  recognized  as  one 
of  the  leadJnj ;  authorities  in  that  field. 

Mr.    HILL     Mr.    President,    at    this 
point  will  the  Senator  from  Florida  shield 
again  to  me? 
Mr.  HOLLi  lND.    I  yield. 
Mr.  HILL.    We  recall  that  Dr.  Conant 
was  presiden  of  Harvard  University,  one 
of  the  greate  st  universities  in  the  world. 
Mr.   HOLIAND.     Yes;    and    he    has 
occupied  mai  y  other  important  positions 
in    the    fiel<     of    education — including 
special  positi  >ns  during  the  war.  when  he 
was   active    n  seeing   to  it   that   our 
Nation's  qu(st  of  victory  would  be  a 
successful  01  e.  as  the  Senator  from  Ala- 
bama will  re  ;all. 

Bffr.  HILL  And  since  then  he  has 
devoted  him!  elf  very  largely  to  studies  of 
education.  s>  as  to  be  able  to  advise 
about  what  s  best  to  be  done.  If  any- 
one in  Amer  ca  speaks  with  outstanding 
authority  on  the  problems  in  the  field  of 
education,  certainly  it  is  Dr.  Conant. 

Mr.  ROLL  AND.  Of  course,  the  Sena- 
tor is  corret.  I  can  attention  to  the 
fact  that  in  he  introduction  to  the  book 
from  which  I  have  quoted.  Dr.  Conant 
makes  it  dc  vt  that  one  oi  our  greatest 


foundations  advanced  adequate  funds 
for  him  to  make  this  study  and  to  have 
all  assistance — highly  professional  assist- 
ance— that  he  needed  to  be  sound  in  his 
recommendations. 

Senators  have  overlooked  his  recom- 
mendations, the  report  of  the  advisory 
committee  in  New  York  yesterday,  and 
the  manifest  failure  in  the  last  10  years 
to  solve  the  problems,  not  in  the  South, 
which  I  have  been  discussing,  but  in  the 
rest  of  the  Nation.  The  admission  is 
made  now  that  segregation  is  worse  in 
the  North  than  it  was  10  years  ago.  Any- 
body who  has  ignored  all  those  facts  and 
hopes  that  merely  by  enacting  a  law  we 
can  solve  the  problem,  is  only  deluding 
himself.  No  one  with  good  sense  would 
think  that  ansrthing  could  be  accom- 
plished merely  by  passing  such  an  act. 

Mr.  HILL.  Mr.  President,  I  do  not  wish 
to  anticipate  the  Senator  in  his  speech. 
I  could  not  get  ahead  of  him  if  I  wanted 
to.  because  he  has  studied  the  subject 
thorough^  and  he  has  his  facts  mar- 
shaled beautifully.  But  he  referred  to 
the  fact  that  later  he  would  discuss  the 
editorial  which  appeared  in  today's  is- 
sue of  the  New  York  Times  on  the  sub- 
ject. Anyone  who  reads  that  editorial 
will  know  that  many  readers  will  con- 
sider only  one  thing — which  is  what  the 
Senator  has  suggested— namely,  that 
Federal  help  is  desired. 

Mr.  HOLLAND.  Unfortimately  that  is 
so.  If  we  wish  to  invite  the  greatest  raid 
on  the  Federal  Treasury  that  has  been 
made  in  time  of  peace,  within  my  time, 
the  invitation  can  be  made  now  by  the 
passing  of  title  IV  of  the  bill.  Other  ti- 
tles of  the  bill  would  cause  many  other 
raids  on  the  Federal  Treasury,  but  I  am 
speaking  now  of  title  IV.  through  which 
it  is  proposed  to  bring  about  compulsory 
desegregation  of  the  public  schools  of 
this  Nation. 

Mr.  HILL.  The  editorial  published  in 
today's  issue  of  the  New  York  Times 
is  captioned  "Looking  Elsewhere  for 
Money."  Where  is  the  "elsewhere?" 
The  "elsewhere,"  of  course,  is  Washing- 
ton— the  Federal  Government.  The  edi- 
torial, which  does  not  speak  In  terms 
of  desegregation  or  integration,  tells  of 
the  great  need  in  New  York  for  money, 
so  that  New  York  may  have  a  better 
school  system. 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect. At  least  in  that  plan  to  spend 
more  money,  the  advisory  committee  fol- 
lows the  same  path  suggested  by  Dr. 
Conant.  He  said  that  that  was  the  way 
to  approach  the  problem,  to  bring  about 
better  schools,  better  trained  teachers, 
better  paid  teachers,  adult  education, 
and  to  bring  the  parents  to  the  point 
where  they  would  be  interested  in  what 
their  children  were  doing,  and  all  the 
other  things  that  would  be  covered  in 
his  recommendation. 

Mr.  President,  I  could  spend  a  great 
deal  of  time  today,  which  is  Thursday. 
May  14.  speaking  of  events  that  fol- 
lowed the  annoimcement  of  the  new 
plans  for  the  public  schools  in  the  city 
of  New  York  which  was  made  yesterday. 
But  I  think  I  had  better  hurry  along, 
because  I  have  too  much  material  to  take 
the  time  of  the  Senate  or  to  fill  the  pages 
of  the  CoNGsissioNAL  Record  by  read- 


ing and  commenting  upon  the  many 
worthwhile  things  to  be  found  in  the 
articles  in  today's  press. 

The  first  of  the  articles  which  I  sub- 
mit is  a  news  report  in  today's  issue  of 
the  New  York  Herald  Tribune  entitled 
"Donovan  Seeks  Integration  Aid."  Don- 
ovan is  the  chairman  of  the  Board  of 
Education  of  the  City  of  New  York.  He 
is  the  one  to  whom  the  ctHnmissioner  of 
schools  of  New  York  promptly  sent  on 
his  report  from  the  advisory  committee, 
which  was  made  to  the  commission. 
Donovan  looked  at  the  report  and 
promptly  fied  to  Europe.  The  report  of 
his  fiight  to  Eiirope  is  pretty  well  stated 
in  the  interview  which  was  held  on  board 
the  Queen  Mary,  where  the  reporters 
pursued  him  to  make  sure  they  could  find 
out  what  his  thoughts  were  about  this 
far-reaching  report. 

Without  laboring  the  question,  I  ask 
unanimous  consent  that  the  entire  news 
article  by  Mr.  Joseph  Michalak  in  today's 
issue  of  the  New  York  Herald  Tribune, 
entitled  "Donovan  Seeks  Integration 
Aid."  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Donovan  Skkks  Intsgbation  Am — Schools: 

PovsBTT  Plan.  Stats  Am — Board  Psksioknt 

SAII.S  Fos  Etjropk  AiTsa  Fund  Plsa 

(By  Joseph  Michalak) 

"If  It's  Important  to  call  a  special  session 
of  the  legislature  to  reduce  the  price  of  a 
bottle  of  whisky  by  $1,  then  it's  important 
to  call  a  special  session  to  appropriate  extra 
fxinds  for  education." 

With  those  100-proof  words,  James  B. 
Donovan,  president  of  the  board  of  educa- 
tion, announced  that  he  would  soon  ask  Oot- 
emor  Rockefeller  to  call  a  special  session  to 
deal  with  the  integration  needs  of  the  city 
schocd  system. 

Mr.  Donovan  spoke  at  a  news  conference 
aboard  the  liner  Queen  Mary,  shortly  before 
leaving  for  Europe — on  the  day  after  a  spe- 
cial State  committee  had  called  for  a  major 
overhaul  of  the  school  system  that  would 
cost  $250  million. 

"The  problems  of  education  In  this  city," 
he  said,  "are  far  more  Important  for  the 
legislature  to  address  itself  to  than  1b  the 
problem  of  liquor." 

At  the  same  time,  Mr.  Donovan  revealed 
that  he  would  make  a  detailed  request  for 
Federal  funds  as  soon  as  Superintendent  of 
Schools  Calvin  E.  Oroes  worked  out  a  pro- 
gram to  deal  with  integration  and  improve- 
ment of  slum  schools. 

PHOMISX 

Mr.  Donovan  said  that  he  had  talked  with 
Sargent  Shriver,  Director  of  President  John- 
son's poverty  program  on  Tuesday  afternoon, 
shortly  after  an  advisory  committee  to  State 
Education  Conunlssioner  James  E.  Allen,  Jr., 
had  issued  a  report  calling  for  the  reorgani- 
zation to  further  Integration  and  education. 

Mr.  Donovan  said  Mr.  Shriver  promised 
that  as  soon  as  the  poverty  plan  is  formu- 
lated, the  city's  plea  will  get  a  hearing  be- 
fore Federal  officials. 

Mr.  Donovan  praised  the  Allen  report  a« 
being  long  term,  comprehensive,  and  clty- 
wlde.  He  said  he  saw  nothing  in  it  that  does 
not  fall  into  the  scope  of  policies  enunciated 
by  the  board  and  that  he  wanted  to  keep  an 
open  mind  on  the  reconunendatlons. 

The  report  also  received  praise  yesterday 
at  another  news  conference — by  leaders  of 
what  is  now  being  called  the  march  for 
democratic  schools,  to  be  held  Monday  to 
mark  the  10th  anniversary  of  the  Supreme 
Court  decision  outlawing  scho<d  segregatloo. 
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Nornum  Hill,  program  director  of  CORE; 
Frederick  D.  Jones,  State  education  chairman 
of  the  NAACF;  and  Bayard  Rustln.  director 
of  the  march,  used  such  description  as 
"imaginative,"  "a  breath  of  fresh  air."  and 
"profoundly  Important."  The  question  now. 
they  agreed.  Is  whether  the  board  of  educa- 
tion will  act  on  the  reconunendatlons. 

They  emphasized  that  implementation  of 
the  report  would  not  meet  all  the  demands 
of  the  civil  rights  groups,  but  said  it  would 
be  a  great  step  in  that  direction.  The  goal 
of  the  civil  rights  movement  remains  com- 
plete school  desegregation,  they  said. 

They  disagreed  with  a  statement  in  the 
report  that  complete  desegregation  was  not 
possible  in  the  foreseeable  future.  Such 
steps  as  the  report  proposes  might  bring 
about  changes  that  would  make  complete 
desegregation  possible,  they  said. 

Mr.  Riistin  announced  that  the  march 
leaders  had  asked  the  Parents  and  Taxpayers 
Coordinating  Council  (PAT)  and  the  Brook- 
lyn Joint  Covmcil  for  Better  Education  to 
Join  the  demonstrations  that  CORE  and  the 
NAACP  will  hold  Monday  at  city  hall. 

PAT  and  the  Brooklyn  council  were  spon- 
sors of  their  own  demonstration  at  city  hall, 
In  support  of  the  neighborhood-school  con- 
cept. 

Mr.  Rustln  urged  the  groups  to  support^ 
those  elements  in  the  Allen  committee  re-> 
port  with  which  they  agreed,  even  though 
the  report  as  a  whole  might  go  further  than 
they  wished. 

A  spokesman  for  PAT  said  the  NAACP  and 
CORE  had  Insulted  PAT  many  times  and 
that  it  was  not  now  going  to  "Join  hands" 
with  them.  He  said  that  if  the  civU  righte 
groups  had  decided  that  PAT  wasnt  as  bad 
as  they  had  said,  then  an  apology  was  in 
order. 

PAmXNGS 

Mr.  Rustln  also  revealed  that  the  cele- 
brated Public  School  6,  in  the  Silk  Stocking 
district  on  Manhattan's  East  Side,  was  one 
of  the  five  schools  being  considered  for  a 
"study-in"  by  Negro  pupils  on  Monday. 

B4r.  Donovan,  diulng  his  talk  with  news- 
men in  the  drawing  roc«n  on  the  promenade 
deck  of  the  Queen  Mary,  expressed  the  opin- 
ion that  eUmlnate  pairings  of  racially  dif- 
ferent schools.  These  board-proposed  pair- 
ings have  PAT. 

However,  he  noted  that  "we  wotdd  not 
foolishly  Include  pairings  in  a  comprehensive 
plan  like  the  one  proposed  by  the  c<«nmit- 
tee."  

DONOVAN    OOINO  TO     YXTOOSLAVIA 

James  B.  Donovan  board  of  education 
president  and  international  lawyer  who  ne- 
gotiated the  release  of  U-2  Pilot  Francis  Gary 
Powers  and  the  Bay  of  Pigs  prisoners,  dis- 
closed that  he  was  going  to  Yugoslavia  on 
a  mission  that  could  produce  news.  But  he 
declined  to  say  what  kind. 

Mr.  Donovan  said  he  planned  to  spend  "a 
few  da3rs"  in  the  Conununlst  country  on 
"legal  bxisiness"  tot  a  client.  He  left  yester- 
day with  his  wife,  Btory,  aboard  the  liner 
Queen  Mary  for  a  short  tour  of  Europe.  They 
plan  to  return  June  1. 

Mr.  HOLLAND.  Mr.  President,  I  call 
attention  to  the  fact  that  the  article 
makes  it  very  clear  that  Mr.  Donovan  is 
first  going  to  ask  the  State  to  give  aid. 
He  said  that  he  is  going  to  ask  Governor 
Rockefeller  to  call  a  special  session  of  the 
New  York  Legislature  to  deal  with  the 
integration  needs  of  the  city's  school  sys- 
tem at  once,  without  calling  attention  to 
the  fact  that  the  Governor  had  thereto- 
fore turned  down  that  plea  as  will  ap- 
pear from  the  editorial  which  I  shall  later 
place  in  the  Record.  Then  he  made  the 
ex 688 


following  announcement — and  I  quote 
from  article: 

At  the  same  time.  Mr.  Donovan  revealed 
that  he  would  make  a  detailed  request  for 
Federal  f  xmds  as  soon  as  Superintendent  of 
Schools  Calvin  E.  QroM  worked  out  a  pro- 
gram to  deal  with  Integration  and  Improve- 
ment of  slum  schools. 

pmoiasB 

Mr.  Dbnovan  said  that  he  had  talked  with 
Sargent  Shriver,  Director  of  President  John- 
son's poverty  program  on  Tuesday  afternoon, 
shortly  after  an  advisory  committee  to  State 
Education  Conunlssioner  James  E.  Allen,  Jr.. 
had  issued  a  report  calling  for  the  reorgani- 
sation to  further  Integration  and  education. 

Mr.  Donovan  said  Mr.  Shriver  promised 
that  as  soon  as  the  poverty  plan  Is  formu- 
lated, the  city's  plea  will  get  a  hearing  be- 
fore Federal  officials. 


Mr.  President.  I  made  a  statonent  a 
short  while  ago  that  the  American  peo- 
ple were  leaving  the  sections  where  these 
great  migrations  occurred— as  they  have 
done  in  the  District  of  Columbia.  Here 
is  confirmation  of  that  in  the  editorial 
columns  of  the  New  York  Herald  Trib- 
une: 

The  Negroes  and  Puerto  Rlcans  have  flowed 
in;  the  white  people.  In  large  number*.  chooM 
to  leave  the  city. 

The  resiUt  Is  that  we  have,  in  fact,  segre- 
gated education.  But  this  has  not  come 
through  policy.  The  blame  for  the  ghettos 
rests  on  the  lack  of  advantage  in  hotialng 
and  Jobe.  All  the  efforts  of  the  board  of  edu- 
cation at  complete  racial  Integration  for  the 
la«t  decade  have  largely  failed  not  tor  lack 
of  purpose,  but  because  the  problem  has  been 
too  massive  and  inscrutable. 


Mr.  President,  I  shall  not  go  further 
into  that  subject.   First,  it  sickens  me  to 
think  that  the  great  city  of  New  York, 
one  of  the  richest  cities  in  our  Nation— 
and,  for  that  matter,  in  all  the  world- 
would  as  a  first  thought,  through  its 
public  official  charged  with  some  respon- 
sibility in  this  matter,  apparently  show 
no  responsibUity  for  raising  tax  fxmds 
themselves,  but  merely  say,  "We  will  ask 
the  Governor  of  New  York  to  call  a  spe- 
cial session  of  the  legislature  to  deal  with 
the  problem  and  give  us  more  money." 
They  also  said.  "We  will  ask  the  Federal 
Government  for  more  money,  and  we 
hope  that  out  of  the  poverty  plan  we  can 
get  more  money  to  advance  the  stature 
of  our  schools  in  the  city  of  New  York." 
I  do  not  believe  that  the  citizens  of 
New  Yoi*  will  be  very  proud  of  that 
statement  on  the  part  of  Mr.  Donovan. 
I  think  he  was  wise  to  get  on  a  ship  and 
take  off  for  Europe  at  the  time  he  Issued 
the  statement.    I  imagine  that  while  his 
ears  would  bum  while  he  was  on  the 
ship,  he  would  have  been  assailed  by 
countless  telephone  messages  and  mes- 
sages of  every  sort,  visitors,  and  the  cor- 
respondents of  newspapers,   radio  sta- 
tions, and  television  staticms  to  get  him 
to  explain  why  it  was  that  he  thought 
the  great  city  of  New  York,  in  order  to 
build  an  adequate  school  system,  would 
have  to  claim  poverty  and  bring  its  plea 
of  poverty  to  the  point  at  which  it  would 
be  placed  ahead  of  the  program  of  the 
President  of  the  United  States. 

Mr.  President,  I  do  not  know  how  bet- 
ter to  kill  that  poverty  program  aborn- 
ing than  to  have  it  appear  that  part  of 
what  is  intended  is  to  supply  sufficient 
funds  to  the  city  of  New  York  to  buUd 
up  its  schools  to  what  they  regard  as  an 
adequate  level. 

Mr.  President,  the  next  item  that  I 
mention  is  the  editorial  entiUed  "New 
Advice  on  the  Schools,"  which  appeared 
in  today's  issue  of  the  New  York  Herald 
Tribune.  The  editorial  is  so  enlightening 
that  I  think  I  should  read  it.  It  is  not 
long.   I  quote: 

The  Allen  report  on  New  York  City  school 
desegregation  is  severely  critical.  But  it  is 
also  realisUc;  the  racial  situation  in  our 
schools  has  not  developed  by  intention.  For 
what  has  happened  here,  as  in  other  great 
cities,  is  the  result  of  population  trends. 
The  Negroes  and  Puerto  Rlcans  have  flowed 
in;  the  white  people.  In  large  nximbers.  choose 
to  leave  the  city. 


Mr.  President.  I  like  those  words  that 
have  been  adopted  by  the  editorial  writ- 
er.  I  am  going  to  use  them  for  my  own. 
The  problem  of  doing  away  with  inte- 
gration in  education  is  both  massive  and 
inscrutable.    After  10  years  of  effort,  the 
New  York  City  School  Board  has  foimd 
that  no  progress  has  been  the  result. 
Continuing  from  the  editorial: 
So  the  present  study  asserts  flatly  that 
total  desegregation  of  the  schools  is  impos- 
sible In  the  foreseeable  future.     Tet  It  in- 
sists that  if  nothing  further  Is  attempted, 
the  prognosis  is  for  more  segregation,    in- 
stead of  existing  46  percent   Negro-Puerto 
Rlcan  enrollment,  we  may  well  have  76  per- 
cent by  1980.    This  city  Is  confronted  by  the 
question  of  what  it  Intends  to  be. 

Mr.  President,  I  hope  that  Congress 
and  the  citizens  of  the  District  of  Co- 
lumbia will  ponder  that  same  question. 
What  kind  of  city  do  we  Intend  to  have 
here.  In  the  Capital  of  the  Nation? 
What  kind  of  city  do  we  intend  to  have 
in  New  York  City,  the  greatest  city  of 
our  Nation?  That  is  really  the  issue  be- 
hind the  whole  question. 

Mr.  President,  I  understand  that  we 
are  honored  by  some  visitors,  who  will  be 
presented  by  the  distinguished  Senator 
from  Alabama. 

Mr.  HOLLAND.  Mr.  President.  I  ask 
that  I  may  yield  to  the  Senator  from 
Alabama  [Blr.  Sparkman]  with  the  un- 
derstanding thai  I  do  not  lose  my  rights 
to  the  fioor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VISIT   TO  THE  SENATE   BY  AIX3E- 
RIAN  PARLIAMENTARIANS 

Mr.  SPARKMAN.  Mr.  President,  we 
are  honored  by  being  visited  today  by  a 
distinguished  delegation  of  parliamen- 
tarisms from  Algeria. 

We  have  Just  had  a  meeting  with  them 
in  the  Foreign  Relations  Committee,  and 
have  had  a  valuable  exchange  of  views 
and  thoughts  with  them. 

I  call  attention  to  the  fact  that  there 
are  five  parliamentarians — four  men, 
and  one  lady.  The  four  gentlemen  were 
active  participants  in  the  cause  of  the 
free  world  in  World  War  n.  All  four, 
including  the  padre,  attained  high 
military  rank  during  the  war.  I  may 
say  incidentally  that  Oen.  Omar  Brad- 
ley had  them  at  his  home  today  for 
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tlonal  assembly.  She  served  as  a  delegate  to 
the  United  Nations  for  several  months 
dtirlng  1963.  She  Is  attractive  and  speaks 
Kng1«"h  well.    He  first  name  is  Fatima. 

Pablxaicxmt    ov   Ai.oanA    Sxmos    Group  or 
Dxprrnzs  nr  Fotsr  GooD-Wnj.  Visrr 

WASHUfOTON.  D.C..  May  11 — ^Flve  Algerian 
deputies,  the  first  delegation  of  parliamen- 
tarians from  the  young  north  African  repub- 
lic to  visit  North  America  began  today  a  3- 
week  good-wlU  tour  of  the  United  States  and 
Canada. 

Renewal  of  World  War  n  friendships  with 
military  figures;  the  needs  of  180,000  war 
orphans;  and  gratitude  for  United  States  and 
Canadian  aid  wlU  be  stressed  as  the  Deputies. 
toMi  men  and  one  woman,  meet  with  leaders 
of  civic,  veterans,  and  hiuumltarian  organi- 
sations In  Washington.  D.C..  Kansas  City,  Los 
Angeles.  Houston,  Phlaldelphla.  New  York. 
Montreal,  and  Ottawa. 

President  Elsenhower  has  invited  the  vis- 
itors to  his  ofllce  at  Gettysburg  to  relive  with 
him  the  Allied  actions  of  World  War  II  in 
north  Africa  and  Europe  in  which  the  four 
men  deputies  won  top  military  honors  while 
fighting  with  Free  French  units.  President 
Truman  is  scheduled  to  greet  the  Algerians 
when  they  visit  the  Trtunan  Library  In 
Mlssoxiri. 

The  young  woman  deputy  is  Mme.  Fatima 
Khemlstl,  widow  of  Foreign  Minister  Mo- 
hammed Khemlstl.  killed  by  an  assassin  a 
year  ago.  Her  first  husband,  with  whom 
she  served  in  the  guerrilla  forces  as  a  soldier 
and  nurse,  died  in  battle.  Mrs.  Khemlstl  was 
a  member  of  the  Algerian  delegation  to  the 
United  Nations,  and  often  serves  as  official 
hostess  for  President  Ahmed  Ben  Bella.  She 
is  a  Moslem,  speaks  English,  and  Is  very 
attractive. 

Two  of  the  four  men  deputies  are  Mos- 
lems and  two  are  Christians.  The  Moslems, 
Abdelkader  Ammar-Mouhoub,  62,  and  Omar 
Ouamrane,  44,  were  distinguished  military 
leaders  during  Algeria's  7-year  war  of  inde- 
pendence. Mr.  Ammar-Mouhoub  is  a  mem- 
ber of  the  Committee  on  Internal  Affairs  and 
National  Defense  of  the  National  Assembly. 
Mr.  Ouamrane  Is  a  member  of  the  National 
Council  of  the  Algerian  Revolution. 

The  two  Christians,  both  bom  in  Algeria  of 
French  parents,  are  Father  Alfred  Berenguer. 
48,  a  Catholic  priest  who  was  woimded  at 
Casslno.  Italy,  while  the  chaplain  of  a  Free 
French  unit;  and  Dr.  Leon -Paul  Durand.  61. 
a  medical  doctor  who  served  as  chief  surgeon 
of  a  Free  French  regiment  dicing  World  War 
n,  and  founded  an  "Algerian  fraternity- 
society  among  Oran's  French  liberals  early 
in  the  revolution. 

The  Algerian  deputies  will  remain  In 
Washington  iintU  Thursday  when  they  will 
fly  to  Kansas  City. 

YoTTMQ  WIDOW  Is  Ckllwd  "Auhooan  Joan  or 

ABC" 

Mme.  Mohanuned  Khemlstl,  a  beautiful, 
yoimg  Algerian  woman,  is  one  of  a  delegation 
of  five  deputies  from  the  national  assembly 
of  the  yoimg  Republic  of  Algeria  now  in 
Washington  beginning  a  3-week  good  will 
tour  of  the  Ublted  States  and  Canada,  the 
first  such  mission  since  Algeria  won  Its  in- 
dependence, nearly  2  years  ago. 

Much  younger  than  the  four  men  In  the 
party,  all  heroes  of  two  wars,  Mme.  Khemlstl 
might  serve  as  a  living  symbol  of  Algerla,'the 
only  new  African  nation  to  win  its  Inde- 
pendence by  means  of  revolution.  Like  Mme. 
Khemlstl,  the  new  state  for  all  its  youth  and 
potential  has  suffered  severe  hardship  and 
tragedy.  The  7-year  war  for  independence 
remains  vivid  In  the  national  memory. 

Algeria's  nationalist  uprising  against  the 
French  began  when  Mme.  Khemlstl  was  still 
a  teenaged  student.  She  worked  in  the  un- 
derground In  Algiers,  early  In  the  struggle, 


then  made  her  way  to  the  mountains  to  Join 
a  guerrilla  \mlt  of  the  Algerian  Liberation 
Army.  There  she  met  and  married  a  guerrU- 
la  officer.  She  wore  a  uniform  and  carried  a 
gun  and  fought  with  her  husband's  troops 
and  nursed  the  woimded.  Her  husband,  a 
colonel,  was  killed  In  action  in  the  moxm- 
talns. 

After  De  Gaulle  retiimed  to  power,  the 
French  negotiated  a  cease-fire,  and  ultimate- 
ly a  peace.  Independence  was  declared  on 
July  3,  1962.  Five  months  later  Mme.  Khem- 
lstl married  Mohammed  Khemlstl,  Algeria's 
Foreign  Minister,  and  one  of  the  men  closest 
to  President  Ben  Bella. 

At  33,  Khemlstl  was  the  world's  youngest 
foreign  minister.  He  was  a  popular  man, 
taU,  thin,  good  humored,  snuurtly  dressed  In 
the  European  fashion.  He  and  his  lovely 
bride  had  been  married  only  4  months  when 
he  was  shot  in  the  head  by  a  crazed  assassin 
in  Algiers.  He  died  3  weeks  later,  a  year  ago 
last  week. 

Mme.  Khemisti  remained  In  the  public  eye. 
continuing  to  help  the  bachelor  President. 
Ahmed  Ben  Bella,  as  his  official  hostess  on 
state  occasions,  serving  a  totir  as  delegate 
to  the  United  Nations,  and  performing  her 
duties  as  a  deputy  in  the  national  assembly. 

Tall,  stately,  and  gracious,  she  dresses  fash- 
ionably in  the  mode  of  Paris — wears  her 
blond  hair  in  a  high  bouffant  colffiuw. 

Reflecting  the  Influence  of  French  educa- 
tion and  more  than  130  years  of  French  rule, 
Algerians  often  refer  to  the  lovely,  twice- 
widowed  veteran  of  years  of  guerrilla  fighting 
as  "Algeria's  Joan  of  Arc." 

When  President  Kennedy  was  shot  by  an 
assassin.  Mme.  Khemlstl  cabled  his  widow, 
whom  she  had  met  when  she  traveled  to 
Washington  In  President  Ben  Bella's  party  in 
1962.  It  Is  said  that  Mrs.  Kennedy  was  es- 
pecially touched  by  the  message. 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  to  the  Senator  from  Kansas  [Mr. 
OarlsonI  • 

Mr.  CARLSON.  Mr.  President,  I  as- 
sociate myself  with  the  remarks  made 
by  the  distinguished  Senator  from  Ala- 
bama [Mr.  SPARKMAN]  regarding  our 
guests  today. 

All  of  us  watched  with  great  interest 
the  fight  for  freedom  and  independence 
that  the  Algerian  people  carried  on  for 
many  years,  when  they  fought  to  end 
colonialism. 

We  wish  them  well.  We  are  happy 
that  they  are  visiting  the  United  States. 
They  are  to  make  a  rather  extended  tour 
of  the  country.  They  are  to  tour  the 
Middle  West  and  the  South. 

We  wish  them  well  in  their  new  gov- 
ernment. We  hope  they  have  a  pleasant 
and  happy  trip  through  all  our  States. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  shield? 

Mr.  SPARKMAN.    I  yield. 

Mr.  JAVrrS.  Mr.  President,  I  wish  to 
join  in  welcoming  our  friends  from  Al- 
geria. I  served  for  a  little  while  in 
Algeria  during  the  war.  I  have  some 
very  interesting  memories  of  this  very 
important,  strategically  located  country. 

We  all  join  in  wishing  well  to  the  cause 
of  parliamentarian  government.  I  join 
with  the  other  Senators  in  welcoming 
them. 

Mr.  SPARKMAN.  I  thank  the  Sena- 
tor from  Florida. 

Mr.  HOLLAND.  Mr.  President,  I  Join 
in  the  felicitations  which  have  been  so 
well  expressed  by  my  colleagues. 

Mr.  JAVrrs,  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLAND.    I  yield. 


1961^ 
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INQUIRY  INTO  FINANCIAL  OR  BUSI- 
NESS INTERESTS  OF  MEMBERS 
AND  EMPLOYEES  OF  THE  SENATE 

Mr.  JAVrrs.  Together  with  other 
Senators,  I  am  deeply  troubled  by  what 
occurred  here  a  little  while  ago,  in  re- 
spect to  the  Senator  from  New  Jersey 
[Mr.  Cask].  I  do  not  believe  that  the 
Record  has  spelled  out  exactly  why  the 
Chair  ruled  as  he  did.  As  we  know,  the 
rulings  are  essentially  from  the  Par- 
liamentarian. 

I  know  I  will  be  pardoned  for  asking 
two  or  three  questions. 

Mr.  HOLLAND.  Mr.  President.  I  ask 
that  I  be  aUowed  to  yield  for  that  par- 
ticular purpose,  without  losing  my  light 
to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrS.  I  thank  the  Senator 
from  Florida. 

I  should  like  to  go  into  the  matter  so 
that  we  can  spell  out  what  occurred,  and 
why.  It  is  critically  important  to  every 
Senator. 

My  first  question  Is,  Does  a  Senator, 
under  the  rule  have  a  right  to  interrupt 
a  Senator  who  has  the  floor — and  we 
know  how  sacred  that  rule  is— in  order 
to  call  him  to  order  under  rule  XIX,  and 
to  ask  the  Chair  to  rule  whether  in  his 
opinion  the  Senator  is  proceeding  in  or 
out  of  order? 

The  PRESIDINO  OFFICER.  The 
Chair  will  consult  with  the  Parliamen- 
tarian. The  present  occupant  Just  as- 
sumed the  chair. 

The  Chair  calls  attention  to  the  Sen- 
ate precedents  contained  on  page  267,  in 
which  it  Is  stated  at  the  bottom  of  the 
page: 

A  Senator  who  hu  the  floor  may  not  be 
interrupted  or  taken  off  the  floor  without 
bis  consent  for  the  purpose  of — 

It  then  enumerates  some  17  purposes. 
On  the  following  page,  on  page  268.  one 
of  the  reasons  for  which  a  Senator  may 
not  be  interrupted  is  No.  11.  "Raising 
a  question  of  personal  privilege,"  which 
was  the  question  raised  by  the  Senator 
from  New  Jersey. 

Mr.  JAVrrs.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDINO  OFFICER.  The 
Senator  from  New  York  will  state  it. 

Mr.  JAVrrS.  If  a  Senator  rises  and 
makes  the  point  of  order  that  the  Sena- 
tor speaking  is  transgressing  the  rules 
of  the  Senate,  if  in  the  opinion  of  the 
Presiding  Officer  that  is  so,  may  the  Sen- 
ator speaking  be  required  to  take  his  seat 
and  desist? 

The  PRESIDING  OFFICER.  Any 
Member  pf  the  Senate  may  present  to  the 
Chair  a  question  as  to  whether  a  Senator 
who  is  speaking  has  violated  a  rule  of 
the  Senate,  and  at  that  time  the  Presid- 
ing Officer  will  decide  whether  such  rule 
has  been  violated. 

Mr.  JAVrrS.  If  the  Presiding  Officer 
decides  that  it  has  been,  may  he  require 
a  Senator  to  take  his  seat? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  JAVrrs.    The  Manber  speaking. 

The  PRESIDING  OFFICER.  Subject 
to  an  appeal. 


Mr.  JAVrrs.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  will  state  it. 

Mr.  JAVrrS.  If  the  Chair  decides  to 
the  contrary;  namely,  that  the  Senator 
speaMng  has  not  transgressed  the  rules 
of  the  Senate,  may  the  Senator  who  made 
the  charge  take  an  appeal  from  the 

ruling  of  the  Chair?   

The  PRESIDING  OFFICER.    He  may. 

Mr.  JAVrrs.    At  that  point,  when  he 

takes  an  appeal,  is  it  incumbent  upon  the 

Chair  to  require  the  Senator  speaking  to 

take  his  seat?  

The  PRESIDING  OFFICER.  If  the 
appeal  Is  in  the  affirmative. 

Mr.  JAVrrs.  I  invite  attention  of  the 
Chair  to  the  fact  that  the  appesd  must 
first  be  submitted  to  the  Senate.  Is  it 
the  duty  of  the  Chair,  at  that  point,  to 
require  the  Senator  speaking  to  take  his 
seat  and  to  submit  the  appeal  to  the 

Senate?  

The  PRESIDING  OFFICER  (Mr.  Ken- 
nedy in  the  chair) .  When  the  Senator 
from  New  Jersey  made  his  appeal  on  the 
ruling  of  the  Chair,  the  question  was  de- 
batable and  the  Chair  recognized  the 
Senator  from  Montana.  At  that  time, 
the  Senator  from  New  Jersey  should 
have  taken  his  seat.  That  question  was 
debatable.  The  Senator  fn»n  Montana 
at  that  point  made  a  privileged  motion 
which  was  to  lay  on  the  table,  and  then 
requested  the  yeas  and  nays.  At  that 
moment  the  time  had  expired.  The 
time  reverted  to  the  Senator  fr(»n 
Florida  [Mr.  Holland]  who  had  yielded. 
There  was  no  objection  at  that  time,  and 
the  Senate  voted  on  the  motion  to  table. 
As  the  Chair  understands,  if  the  motion 
to  table  had  feilled,  the  parliamentary 
situation  would  have  been  such  that  the 
point  of  order  of  the  Senator  from  New 
Jersey  would  have  been  before  the  Sen- 
ate and  could  have  been  debated  at  that 

time.       

Mr.  JAVrrS.  That  is  very  Important, 
and  I  am  glad  that  the  occupant  of  the 
chair,  who  ruled  on  those  questions,  is 
now  in  the  chair,  because  now  that  the 
emotion  of  the  moment  is  over,  I  believe 
it  is  extremely  Important  that  every 
Senator — both  of  the  majority  and  the 
minority — should  have  clewly  spelled 
out  what  hi^pened,  for  the  right  to  call 
a  Senator  to  order  Is  precious  and 
sacred  to  every  single  Senator. 

I  charge  myself  with  having  failed — 
although  the  situation  did  not  permit 
it — ^to  be  on  my  feet  to  Join  in  some 
effort  to  understand  clearly  what  hap- 
pened, and  how  it  did  or  did  not  affect 
the  rights  of  Senators. 

In  that  same  spirit,  I  am  grateful  to 
the  S^iator  from  Florida  [Mr.  Holland] 
for  Indulging  me  this  time,  and  I  should 
like  to  make  a  further  parliamentary 

inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  will  state  it. 

Mr.  JAVTTS.  Is  it  the  ruling  of  the 
Chair  that  the  expiration  of  time,  on 
the  discussicHi  of  the  Williams  resolution, 
ended  all  proceedings,  including  the  pro- 
ceedings on  the  appeal,  because  of  the 
Chair's  ruling,  in  effect,  that  the  appeal 
was  Incident  to  the  debate  on  the  resolu- 
tion, rather  than  being  a  s^arate  and 


Independent  proceeding  subject  to  de- 
bate, and  therefore  was  subject  to  the 
limitation  of  time  on  the  resolution  of  the 
Senator  fnxn  Delaware  [Mr.  Williams!  ? 
The     PRESIDING     OFFICER.     The 
Chair  believes  that  the  Senator  is  correct 
in  his  statonent  that  the  motion  to 
table  which  the  Senator  from  Montana 
made  at  that  time  took  precedence,  and 
after  the  statement  of  the  Saiator  fnxn 
Montana,  the  time  did  expire  and  the 
floor  reverted  to  the  Senator  frwn  Flor- 
ida.   The  Senator  from  Florida  did  not 
insist  upon  his  right  to  the  floor,  and 
yielded  to  the  will  of  the  Senate  to  take 
a  vote  on  the  motion  to  table. 

Mr.  JAVrrS.  I  point  out  to  the  Chair 
that  the  spe(dflc  question  is  whether  the 
ruling  was  based  upon  the  expiration  of 
time  aUowed  by  the  distinguished  Sen- 
ator from  Florida,  or  whether  the  mak- 
ing of  the  motion  to  table  was  what 
terminated  the  proceedings.  I  point  out 
to  the  Chair  that  in  the  latter  case  any 
Senator,  who  was  made  subject  to  rule 
XIX.  paragraph  4.  could,  by  a  motion 
to  table  whatever  was  the  pending  busi- 
ness, cut  off  the  right  of  another  Senator 
to  raise  this  issue  under  rule  XTX.  para- 
graph 4.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  correct. 

Mr.  JAVrrS.    In  other  words,  it  waa 
the  motion  to  table  which  cut  off  the 
proceedings. 
Then,  Mr.  Presidait.  a  flnal  parlla- 

m«itU7  Inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  will  state  it. 

Mr.  JAVrrS.  In  order  to  make  a 
motion   to  table,   a  Senator  must  be 

recognized.  

The  PRESIDING  OFFICER.  The 
Senator  f  kmu  New  York  Is  correct. 

Mr.  JAVrrS.  The  Senator  from  Mon- 
tana had  been  recognized,  in  the  view 
of  the  Chair,  on  the  debatabillty  of  the 
appeal? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  correct. 

Mr.  JAVrrS.  I  thank  the  Senator 
from  Florida.  I  am  very  grateful  to  him 
for  yielding  this  time  to  me. 

Mrs.  NEUBERGER.  Mr.  President, 
may  I  ask  another  question  along  this 
line  which  has  bothered  me  ever  since 
this  debate? 

Mr.  HOLLAND.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  be  allowed 
to  yield  to  the  distinguished  Senator 
from  Oregon  [Mrs.  Neuberger],  pro- 
vided that  in  doing  so  I  shall  not  lose  my 
right  to  the  floor,  in  order  that  she  may 
make  a  parliamentary  inquiry  of  the 

Chair.  

The  PRESIDING  OFFICER.    Wiliiout 
objection,  it  is  so  ordered. 
Mrs.    NEUBERGER.    ISx.    President. 

a  parliamentary  inquiry. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Oregon  will  state  it. 

Mrs.  NEUBERGER.  How  inviolate  is 
the  right  of  the  Senator  who  has  the 
floor?  Are  there  any  circumstances 
under  which  a  Senator  may  demand  the 
floor  when  another  Senator  already  has 

the  floor?  

The  PRESIDING  OFFICER.  It  Is  in- 
dicated on  page  267  of  Senate  Procedure. 
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I  would  not  wish,  by 
the  answers  of  the 
my  right  or  the  right 
of  the  Senate,  when 
,  to  appeal  from  the 
he  Chair  has  made.    I 
,  in  the  interest  of 
and  of  every  Senator, 
events  today,  that  the 
an  opportunity  to  set 
I  do  not  believe  was 
_  for  acting  as  it  did. 
essential  and  sacred  re- 
whole  Senate. 
OFFICER.    In  re- 
Senator  from  New  York, 
to  place  in  the  Record 
of  rulings  which  were 
authorities  for 
the  next  24  hours. 
I  thank  the  Chair. 
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wi  hln 


CIVIL  RlCHrrS  act  op  1963 

The  Senate  r  »umed  the  consideration 
of  the  bill  (H.  \.  7152)  to  enforce  the 
constitutional  ight  to  vote,  to  confer 
jurisdiction  up<»n  the  district  courts  of 
the  United  Sta  «s  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodatior  s.  to  authorize  the  Attor- 


institute  suits  to  protect 
constitoitional  ights  in  public  facilities 
and  public  eduqation,  to  extend  the  Cc«n- 

i  Rights,  to  prevent  dis- 
federally  assisted  pro- 
grams, to  estiblish  a  Commission  on 
Equal  Employn  lent  Opportimity,  and  for 


Mr.  President,  when 


I  jrielded,  I  wjs  discussing  an  editorial 
published  in  th  e  New  York  Herald  Trib- 
xme  today  enti  tied  "New  Advice  on  the 


Schools."    I 


the  entire  editc  rial  may  be  printed  in  the 
?oint. 
_  no  objection,  the  edito- 
rial was  ordeiied  to  be  printed  in  the 
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CO  nplete 


lack  of  purpose,  but  because  the  problem 
has  been  too  massive  and  inscrutable. 

So  the  presMit  study  asserts  flatly  that 
total  desegregation  of  the  schools  is  Impos- 
sible in  the  foreseeable  future.  Yet  It  in- 
sist* that  if  nothing  f\irther  is  attempted, 
the  prognosis  Is  for  more  segregation.  In- 
stead of  existing  45  percent  Negro-Puerto 
Rlcan  enrollment,  we  may  well  have  75  per- 
cent by  1980.  This  city  is  confronted  by  the 
question  of  what  it  intends  to  be. 

As  the  Allen  committee  points  out,  the 
schools  can't  Integrate  without  white  pupils. 
But  if  these  are  increasingly  lacking,  what 
then? 

WeU.  the  report  is  by  no  means  despond- 
ent. It  doesnt  give  up  on  desegregation;  it 
argues  that  excellence  in  program  and 
teaching  is  Interdependent.  The  trouble, 
however,  is  that  most  people  don't  yet  recog- 
nize all  the  ccanplexities  and  cost  (an  extra 
$250  million  a  year)  Involved. 

What  the  committee  recommends  is  com- 
plete reorganization,  both  academic  and 
physical.  The  whole  system  would  be  put 
on  a  4  4  4  grade  basis.  Comprehensive 
4-year  high  schools,  strategically  situated 
and  on  a  clt3rwlde  basis,  are  projKjied.  Jun- 
ior high  schools  would  be  replaced  by  4-year 
middle  schools.  Elementary  schools  should 
be  drastically  reorganized.  There  is  a  plan 
for  cliistered  "educational  complexes." 

All  this  is  obvioxisly  a  long  way  off,  even 
if  the  city.  State,  and  Federal  governments 
were  willing  to  rush  in  with  the  money. 
Much  of  it  is  perhaps  as  Impractical  as  the 
paired  schools  and  wholesale  busing  of  chil- 
dren which  have  been  rejected.  And  any 
such  overhauling  of  the  existing  order  will 
still  have  to  win  acceptance  by  parenU  and 
taxpayers. 

The  next  step  is  for  the  board  of  educa- 
tion and  Superintendent  Gross  to  settle 
down  to  hard  facts.  They  have  been  told 
that  past  and  present  desegregation  pro- 
grams are  wcrthless.  that  a  considerable 
amount  of  segregation  is  unavoidable,  that 
the  best  hope  is  to  reorganize  and  start 
anew  for  educational  excellence.  And  the 
new  school  year  is  only  4  months  away. 

Mr.  HOLLAND.  After  stating  in  sub- 
stance the  proposed  reorganization,  the 
editorial  concludes: 

All  this  Is  obviously  a  long  way  off,  even 
if  the  city.  State  and  Federal  governments 
were  willing  to  r\ish  In  with  the  money. 
Much  of  it  Is  perhaps  as  impractical  as  the 
paired  schools  and  wholesale  busing  of 
children  which  have  been  rejected.  And  any 
such  overhatiling  of  the  existing  order  will 
still  have  to  win  acceptance  by  parents  and 
taxpayers. 

The  next  step  Is  for  the  board  of  educa- 
tion and  Superintendent  Gross  to  settle 
down  to  hard  facts.  They  have  been  told 
that  past  and  present  desegregation  pro- 
grams are  worthless,  that  a  considerable 
amount  of  segregation  is  unavoidable,  that 
the  best  hope  is  to  reorganize  and  start 
anew  for  educational  excellence.  And  the 
new  school  year  is  only  4  months  away. 

Mr.  President,  I  believe  that  nothing 
could  come  nearer  to  recognizing  the 
good  advice  of  Dr.  Conant  than  that  last 
paragraph.  The  editorialist  thought  the 
thing  to  do  was  to  scrap  all  efforts  for 
desegregation,  to  make  educational  ex- 
cellence our  goal,  and  start  aU  over. 

Mr.  President,  the  next  thing  I  re- 
ferred to  was  the  news  report  published 
in  today's  New  York  Times  entitled 
"Donovan  to  Seek  State  and  U.8.  Aid  To 
Revise  Schools." 

I  ask  unanimous  consent  that  the  en- 
tire article  may  be  printed  In  the  Rkc- 
ORO  at  this  point  in  my  remarks. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
[From  the  New  York  (N.Y.)  Ilmea.  May  14, 

1964] 
Donovan  To  Seek  State  and  U.S.  Aid  To 
Revise  Schools — Hx  Pu^s  To  Ask  Gov- 
ernor To  Call  a  Special  Session  To  Vote 
Intercration  Funds — Sbriver  Is  Ap- 
proached— Promises  Fair  Consideration — 
School  Head  Sats  State  Plan  Requirxs 
Millions 

(By  Leonard  Buder) 
Jamee  B.  Donovan,  the  president  of  the 
Bocurd  of  Education,  said  yesterday  that  he 
would  ask  for  substantial  State  and  Federal 
fimds  to  help  the  school  system  reduce  racial 
imbalance  and  Improve  education. 

He  said  that  he  intended  to  ask  Governor 
Rockefeller  to  call  a  special  session  of  the 
legislature  this  sximmer  to  vote  additional 
State  aid.  As  for  Federal  funds,  he  said  he 
had  spKJken  to  Scu-gent  Shriver.  head  of  Presi- 
dent's Johnson's  antipoverty  campaign. 

Mr.  Donovan  said  that  "several  hundred 
millions  of  dollars"  would  be  needed  to  put 
into  effect  the  Improvements  recommended 
by  a  State  advisory  committee  and  to  carry 
out  other  new  programs. 

"If  the  Governor  can  call  a  special  seasltm 
of  the  legislatiire  to  lower  the  price  of  a 
bottle  of  whisky  by  »1."  he  said,  "then  he 
certainly  should  be  able  to  call  a  special  ses- 
sion to  appropriate  extra  funds  for  educa- 
tion." 

reports  conversation 

Mr.  Donovan  said  that  he  talked  to  Mr. 
Shriver  by  telephone  Tuesday  afternoon  to 
tell  him  of  the  committee's  reccHnmendatlons 
and  to  point  out  that  Federal  aid  would  be 
needed.  ISx.  Shriver,  he  added,  said  that 
when  an  appeal  for  funds  was  officially  made 
it  "will  receive  fair  and  prtMnpt  considera- 
tion." 

The  advisory  committee,  which  had  re- 
ceived Its  assignment  from  Dr.  Jamee  K. 
Allen,  Jr.,  the  State  education  commissioner, 
called  for  reorganization  of  the  city  school 
system. 

The  conunittee.  In  Its  report  Tuesday,  pro- 
posed a  system  In  which  primary  schools 
would  go  through  the  fourth  grade,  middle 
schools  would  cover  grades  5  through  8,  and 
high  schools  would  cover  grades  9  through 
12.  The  present  setup  consists  of  6-year 
elementary  schools.  3-year  junior  highs,  and 
3-year  high  schools. 

Mr.  Donovan  told  of  his  plans  at  a  news 
conference  aboard  the  liner  Queen  Mary 
before  he  sailed  for  Europe  on  a  combined 
business  and  pleasiire  trip. 

Facing  reporters — and  occasionally  a  cu- 
rious passenger — ^In  the  drawing  room  on 
the  promenade  deck.  Mr.  Donovan  said  the 
board  had  Instructed  Dr.  Calvin  E.  Gross, 
the  superintendent  of  schools,  to  draw  up 
detailed  recommendations  and  a  timetable 
for  Implementing  the  State  proposals.  Dr. 
Gross  was  told  to  put  a  price  tag  on  every 
Item.  Mr.  Donovan  said. 

The  superintendent  announced  later  that 
he  had  appointed  a  committee  to  analyze 
the  report,  but  that  this  would  not  result  in 
a  long  delay  or  anothM-  report. 

MEMBERS   ARE  USTBD 

Serving  on  the  coounlttee  are  Dr.  Bernard 
E.  Donovan,  executive  deputy  superintend- 
ent; Dr.  John  B.  Kind,  deputy  superintend- 
ent for  instruction;  Adrian  Blumenfeld, 
administrator  of  school  planning  and  re- 
search; and  Dr.  Jacob  Landers,  assistant 
superintendent  In  charge  of  coordinating  the 
Integration  program. 

Dr.  Gross  made  the  annoxincement  after 
a  2-hour  meeting  at  the  Roosevelt  Hotel  at 
which  he  discussed  the  State  report  with 
clvU  rights  leaders.     Among  those  present 
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was  the  Reverend  Dr.  Milton  A.  Galamlson, 
who  led  the  school  boycotts  on  February  3 
and  March  16. 

The  superintendent  said  that  the  meeting 
was  "one  of  the  best  we've  had  yet."  He 
described  the  reiwjtlon  of  the  rights  leaders 
to  the  report  as  "cautlo\is  but  extremely 
interested." 

Many  questions  were  asked  at  the  meet- 
ing. Dr.  Gross  continued,  about  "If,  how,  and 
when"  the  State  proposals  would  be  put  Into 
effect.  Decisions  on  these  questions,  he  said, 
would  have  to  be  made  by  the  school  board 
after  they  had  received  recommendations 
from  him  and  his  staff. 

Dr.  Gross  denied,  as  Mr.  Donovan  had 
earlier,  that  the  State  report  would  neces- 
sarily persiiade  the  system  to  drop  considera- 
tion of  Its  controversial  school-pairing  plan. 

The  advisory  committee  opposed  compul- 
sory transportation  of  young  children,  as 
would  be  required  by  some  pairings  of  Negro 
elementary  schools  with  predominantly  white 
or  Integrated  schools.  It  also  said  that  the 
board's  proposed  pairings  would  not  substan- 
tially reduce  racial  Imbalance. 

However,  Mr.  Donovan  said  at  his  news 
conference  that  the  system  would  not  "fool- 
ishly make  one  or  two  pairings  that  won't 
fit  Into  the  [cltywlde  Integration]  program." 

In  explaining  his  proposed  bid  for  Federal 
funds.  Mr.  Donovan  noted  that  the  State 
report  had  pointed  out  that  since  the  end 
of  World  War  II  more  than  700,000  Negroes 
and  Puerto  Rlcans  had  moved  into  the  city 
and  800,000  whites  had  left. 

It  would  be  Just  as  unfair  to  expect  the 
city  to  cope  with  this  problem  alone,  he  said, 
as  It  would  have  been  to  require  Miami  to 
pay  the  entire  cost  of  settling  more  than 
200,000  Cuban  refugees  In  recent  years. 

Mr.  Donovan  said  that  as  soon  as  the  board 
had  figtires  on  what  was  needed  he  and  other 
members  of  the  board  and  Dr.  Gross  would 
go  to  Washington  to  present  their  case. 

Asked  why  he  had  not  mentioned  the  city 
as  a  source  of  additional  funds,  Mr.  Donovan 
replied  that  he  had  previously  emphasised 
the  need  for  more  dty  money. 

Mr.  HOLLAND.  Mr.  President,  I  read 
two  or  three  paragraphs  from  the  article, 
which  was  written  by  Mr.  Leonard 
Buder,  as  follows: 

James  B.  Donovan,  the  president  of  the 
board  of  education,  said  yesterday  that  he 
would  ask  for  substantial  State  and  Federal 
funds  to  help  the  school  system  reduce  racial 
Imbalance  and  Improve  education. 

He  said  that  he  intended  to  ask  Governor 
Rockefeller  to  call  a  special  session  of  the 
leglslatvire  this  svunmer  to  vote  additional 
State  aid.  As  for  Federal  funds,  he  said  he 
had  spoken  to  Sargent  Shriver,  head  of  Pres- 
ident Jc^nson's  antipoverty  campaign. 

The  last  two  or  three  paragraphs  in 
that  article  read  as  follows: 

In  explaining  his  pr(^>oeed  bid  for  Federal 
funds.  Mr.  Donovan  noted  that  the  State 
report  had  pointed  out  that  since  the  end 
of  World  War  n  more  than  700,000  Negroes 
and  Puerto  Rlcans  had  moved  Into  the  city 
and  800,000  whites  had  left. 

It  wotQd  be  Just  as  tmfalr  to  expect  ths 
city  to  cope  with  this  problem  alone,  he  said, 
as  It  would  have  been  to  require  Miami  to 
pay  the  entire  cost  of  settling  more  than 
300,000  Cubcm  refugees  In  recent  years. 

Mr.  Donovan  was  as  wrong  as  he 
could  be  in  comparing  American  citi- 
zens, Negroes  and  Puerto  Rlcans,  who 
have  moved  into  the  city  of  New  York 
and  have  become  new  citizens  of  that 
city,  with  the  Cuban  refugees,  whom  we 
have  welcomed  to  the  coasts  of  Florida, 
because  the  national  policy  so  provided. 


Continuing  to  read  from  the  article: 
Mr.   Donovan   said   that  as   soon   as   the 

boctfd  had  flgtires  on  what  was  needed  he 

and  other   members  of  the  board  and  Dr. 

Gross  would  go  to  Washington  to  present 

their  case. 
Asked  why  he  had  not  mentioned  the  city 

as  a  source  of  additional  funds,  Mr.  Donovan 

replied  that  he  had  previously  emphasized 

the  need  for  more  city  money. 

The  board  had  asked  for  more  money 
from  the  city,  but  had  been  left  out  of 
the  budget  by  the  mayor  of  the  city  of 
New  York,  as  will  appear  from  an  edi- 
torial published  in  the  New  York  Times, 
which  I  shall  insert  in  the  Record 
shortly. 

The  next  item  which  I  bring  to  the 
Senate  frwn  today's  press  in  New  York 
is  the  news  report  published  in  the  New 
York  Times  entitled  "Rights  Leaders  for 
School  Plan."  It  is  a  rather  interesting 
commentary  on  the  fact  that  these 
leaders  of  Negro  groups  advocate  and 
support  and  approve  the  plan,  even 
though  it  involves  continued  segregation 
for  the  young  Negro  children  up  to  and 
through  the  fourth  grade. 

I  ask  unanimous  consent  that  the  en- 
tire article,  published  in  the  New  York 
Times  this  morning,  and  written  by  Fred 
Powledge.  be  printed  in  the  Record  at 
this  point  in  my  remariEs. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxcoro. 
as  follows: 
[From  the  New  York  (N.Y.)  Times,  May  14, 

1964] 

Rights  Leaders  for  School  Plan — See  Hope 

OP RALLTora  All  GrottpsBehimd  Program 

(By  Fred  Powledge) 
An  effort  was  begun  yesterday  by  some 
New  York  civil  rights  leaders  to  rally  all 
advocates  of  Integration  behind  the  State 
Education  Commissioner's  plan  for  reorga- 
nizing the  city  school  system. 

High  officials  of  the  National  Association 
for  the  Advancement  of  Colored  People  and 
the  Congress  of  Racial  Equality  called  the 
plan  "Imaginative,"  "comprehensive"  and 
more  far  reaching  than  any  previous  integra- 
tion plan  offered  by  educators. 

Observers  noted  that  the  praise  was  di- 
rected at  a  plan  that  made  no  promises  of 
immediate  integration,  but  that  spoke  of 
coupling  gradual  desegregation  with  In- 
creased educational  quality. 

Furthermore,  the  plan,  made  public  on 
Tuesday  by  E.  Allen,  Jr.,  proposed  long-range 
Integration,  which  had  previously  been  con- 
demned by'clvU  rights  groups. 

Yesterday  the  plan  was  c(»npared  to  "a 
breath  of  fresh  air,"  by  Frederick  Jones. 
State  education  director  of  the  NAACP.  Mr. 
Jones  and  Norman  Hill,  national  program 
director  for  CORE,  also  Issued  a  Joint  an- 
nouncement on  the  plan. 

"The  recommendations  embody  the  basic, 
comprehensive.  Imaginative  appnxu^h  to  the 
problems  of  de  facto  segregated  and  un- 
equal educational  opportunities  we  have 
been  seeking."  they  said.  "The  report  calls 
for  a  fundamental  reorganization  of  schools, 
classroom  curricula,  staffing  of  schools  and 
extensive  preschool  programs  for  all  chil- 
dren throughout  the  city.  It  provides  for 
basic  changes  on  a  short-  and  long-range 
basis." 

Mr.  will  and  Mr.  Jones  spoke  at  a  press  con- 
ference called  to  disclose  details  at  the  dvU 
rights  inarch  on  city  hall  and  the  board  of 
education  planned  for  Monday.  Tlie  two 
leaders  said  the  purpose  of  the  demonstra- 
tion now  would  be  to  Imi^ess  Mayor  Wagner, 


Governor  Rockefeller  and  the  school  board 
with  the  necessity  of  forming  plans  to  Im- 
plement the  Allen  report. 

The  pubUc  praise  of  the  report  by  the 
rights  leaders  and  private  remarks  by  other 
sources  Indicated  that  the  leaders  of  the  civil 
rights  movement  hoped  the  Allen  r^Kxrt 
would  end  the  movement's  Internal  contro- 
versy over  school  Integration. 

"The  movement  has  been  paralysed  by  aU 
this  In-flghtlng,"  one  observer  said  yesterday. 
"Now  It  has  something  to  bring  Itself  to- 
gether with." 

OALAMISON   TO   COOPERATE 

Hie  Reverend  Dr.  Milton  A.  Galamlson, 
who  has  been  at  odds  with  established  civil 
rights  groups,  has  called  the  report  a  giant 
step  In  the  rlg^t  direction. 

Dr.  Galamlson  said  yesterday  that  he  felt 
the  national  officers  of  CORE  and  the  NAACP 
had  been  carrying  on  a  "warfare  of  attrttlon" 
against  the  Cltywlde  Committee  for  Inte- 
grated Schools,  which  he  heads.  But  he  said 
he  was  asking  his  followers  to  Join  the  Mon- 
day march  "in  the  hopes  that  this  will  set 
a  standard  for  mutual  cooperation  In  the 
future." 

Bayard  BusUn,  the  organizer  of  the  march, 
said  the  State  report  might  help  to  rtftove 
some  antlwhlte  pressure  In  Harlem. 

Mr.  Riistln,  who  was  at  the  press  confer- 
ence with  Mr.  Jones  and  Mr.  Hill,  said  that 
If  political  and  education  leaders  showed 
they  really  wanted  to  Implement  the  report, 
"the  responsible  Negro  leadership  can  Inter- 
pret this  to  the  |}eople  In  such  a  way  as  to 
deal  with  some  of  their  frustrattons.** 

As  for  the  march,  Mr.  Rustln  announced 
that  at  least  300  Negro  students,  some  ac- 
companied by  white  adults,  would  attend 
classes  Monday  at  3  schools  with  predom- 
inantly white  enroltanents. 

He  said  the  schools  wotUd  be  choaen  from 
among  P.S.  6,  the  Silk  Stocking  school  at  46 
■sst  81st  Street,  and  Inwood  Junior  High 
School,  650  Academy  Street,  both  Manhat- 
tan; P.S.  81,  at  West  266th  Street  and  River- 
dale  Avenue,  the  Bronx;  PJB.  296.  at  1967 
Nostrand  Avenue,  Bro(Alyn,  and  PB.  164,  at 
77th  Avenue  and  187th  Street,  nushing. 
Queens. 

Mr.  Rustln  said  that  the  chUdren  would 
stay  In  school  all  day  and  that  they  would 
sit  at  desks  and  receive  Instruction. 

Asked  how  he  knew  this,  he  replied  that 
the  school  board  had  told  him  "they  were 
prepared  to  cooperate." 

"nie  <xganlzers  of  the  march  said  they  had 
sent  telegrams  to  the  Cltywlde  Coordinat- 
ing Council  of  Parents  and  Taxpayers  and  to 
the  Brooklyn  Joint  Council  for  Better  Edu- 
cation, asUng  them  to  participate  In  the 
denu>nstratlon.  Both  organisations,  which 
have  mostly  white  members  tvmr  neighbor- 
hood schools.  Officials  of  the  groups  could 
not  be  reached  for  Immediate  comment. 

Mr.  HOLLAND.  Mr.  President,  it 
might  be  well  at  this  time  to  quote  some 
of  the  leaders  of  various  aggresslTe 
Negro  groups  who  approve  the  program, 
which  they  would  not  apmrove  for  a 
moment  if  it  were  advanced  to  apply  to 
Negroes  in  southern  cities.  I  read  this 
paragraph: 

High  ofW«^^^«  of  the  National  Association 
for  the  Advancement  of  Coknred  People  and 
the  Congress  of  Racial  BquaUty  called  ths 
j^an  imaginative,  comprehensive  and  more 
far  reaching  than  any  previous  lntegratl<« 
plan  offered  by  educators. 

Tliere  is  no  doubt  left  that  the  leaders 
in  the  educational  field  in  CORE  and 
NAACP,  give  their  full  approval  to  this 
program,  without  perhaps  noting  that  it 
involves  continued  segregation  for  the 


■a  AAilA 


rONGRESSIONAL  RECX)RD  —  SENATE 


May  14, 


196Jt 


CONGRESSIONAL  RECORD  —  SENATE 


10941 


10940 


CONGRESSIONAL  RECORD  —  SENATE 


May  lU 


young  Negro  chi  Idren  up  to  and  through 
the  fourth  grade 
Without  takin  ?  the  time  to  quote  them 
I  shall  quote  what  Mr. 
Frederick  Jones,  State  education  director 
of  the  NAACP  h  id  to  say.  He  compared 
the  plan  with  a  breath  of  fresh  air. 

Jones  anl  Mr.  Norman  Hill,  na- 
iirector  for  CORE,  also 
announcement  on  the 


Mr. 
tional  program 
issued    a   joint 
plan,  as  follows: 

"The  recommei  datlons  embody  the  basic, 
comprehensive.  Ir  laglnative  approach  to  the 
problems  of  de  fa  !to  segregated  and  imequal 
educational  oppoi  tunltles  we  have  been  seek- 
ing," they  said.  '  The  report  calls  for  a  fun- 
damental reorgai  ilzation  of  schools,  class- 
room curricula,  i  taflBng  of  schools  and  ex- 
tensive preschool  programs  for  all  children 
throughout  the  <  ity.  It  provides  for  basic 
changes  on  a  shoi  t-  and  long-range  basis." 
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that,  so  far  as  is  revealed. 

.    not   call   Mayor   Wagner 

that  was  the  first  and  most 

x>  call.     Just  a  day  before 

public  his  executive  budget 

Increased  school  funds, 

promised:  "The  city  gov- 
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And  this  will  simply  not 


The  shameful'  facts  are  these: 

Mayor  Wagner  has  declared,  as  en  vmder- 
lylng  principle  of  his  new  budget,  that  there 
would  be  no  city  tax  Increase;  his  budget 
is  expected  to  go  through  virtually  un- 
changed. 

The  State  leglslatvire  has  already  fought 
out.  at  length,  this  question  of  more  school 
aid.  and  the  result  was  to  stand  behind  the 
Governor  against  a  State  tax  Increase. 

Any  hope  of  substantial  Federal  aid  to 
education  is  extremely  iffy;  and  even  if  some 
poverty  money  comes  o\ir  way  It  isn't  going 
to  be  nearly  enough. 

So,  vmless  Mayor  Wagner  changes  his 
mind  and  agrees  to  sponsor  a  tax  Increase, 
this  report,  Insofar  as  it  relies  on  the  vital 
ingredient  of  money,  Is  already  on  Its  way  to 
the  pigeonhole. 

Mr.  HOLLAND.  Mr.  President,  I  shall 
read  the  opening  paragraph  and  then 
the  closing  portion.  The  opening  para- 
graph reads: 

Departing  for  Europe  just  after  a  State 
report  disclosed  need  for  an  additional  quar- 
ter of  a  billion  dollars  to  improve  education 
and  Integration  in  New  York  City's  schools, 
James  B.  Donovan  made  a  ccwunent  char- 
acteristic of  city  officials.  The  newly  elect- 
ed president  of  the  board  of  education  called 
upon  Washington  and  Albany  to  come  up 
with  the  money. 

The  editorial  then  develops  that 
thought  at  considerable  length,  stating 
that  it  is  significant  that  the  departing 
chairman  of  the  school  board,  Mr.  Dono- 
van, made  no  suggestion  that  the  city 
try  to  solve  its  own  problem,  but  instead 
turned  to  the  State  and  Federal  Govern- 
ments. The  editorial  ends  with  a  recital 
of  what  it  calls  "shameful  facts."  I 
quote  from  the  New  York  Times: 

The  shameful  facts  are  these: 

Mayor  Wagner  has  declared,  as  an  imder- 
lylng  principle  of  his  new  budget,  that  there 
would  be  no  city  tax  increase;  his  budget 
is  expected  to  go  through  virtually  un- 
changed. 

The  State  legislature  has  already  fought 
out  at  length  this  question  of  more  school 
aid,  and  the  result  was  to  stand  behind  the 
Governor  against  a  State  tax  Increase. 
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The  editorialist  is  referring  to  Gover- 
nor Rockefeller,  who  is  now  being  men- 
tioned for  an  important  national  oflBce, 
in  spite  of  the  fact,  apparently,  that  he 
is  not  willing  to  delve  into  the  State  cof- 
fers to  help  solve  a  State  problem  in  his 
own  State  of  New  York. 

Mr.  LONG  of  Louisiana.     Mr.  Presi- 
dent, will  the  Senator  yield  for  a  ques- 
tion? 
Mr.  HOLLAND.    I  yield. 
Mr.  LONG  of  Louisiana.    If  the  Gov- 
ernor of  the  greatest  State,  or  at  least  the 
second  greatest,  and  probably  one  of  the 
wealthiest  States  of  the  Union,  is  not 
willing  to  advance  State  funds  to  solve  a 
crisis  in  education  and  to  help  solve  a 
race   problem,   can   the    Senator   from 
Florida  explain  to  me  how  he  could  call 
upon  all  the  States  of  the  Union,  some  of 
which  are  going  to  have  their  fimds  cut 
off  by  the  bill,  to  help  advance  the  cause 
of  education  In  New  York? 

Mr.  HOLLAND.  I  appreciate  the  Sen- 
ator's question.  It  Is  a  pithy  one,  but  it 
is  one  that  I  could  not  answer.  The  Gov- 
ernor of  New  York,  Mr.  Rockefeller, 
should  start  scratching  his  head  to  try 
to  answer  the  question. 

Mr.  LONG  of  Louisiana.  Is  the  Sena- 
tor from  Florida  aware  that  Louisiana 


has  a  per  capita  income  perhaps  one- 
third  below  the  national  average,  and 
that  the  State  of  New  York  has  a  per  cap- 
ita income  wliich  is  far  above  the  na- 
tional average,  perhaps  as  much  as  50 
percent  above  It? 

Mr.  HOLLAND.  I  imderstand  that 
substantially  that  situation  exists  be- 
tween the  good  State  of  Louisiana  and 
the  good  State  of  New  York. 

Mr.  LONG  of  Louisiana.  Are  we  to  un- 
derstand that  we  are  being  asked  to  vote 
for  a  bill  which  is  designed  to  cut  off 
money  from  a  poor  State  that  needs  it,  in 
order  to  help  pay  taxes  to  benefit  a  rich 
State  and  enable  it  to  try  to  solve  its  in- 
tegration problems  and  provide  adequate 
education  for  all  children? 

Mr.  HOLLAND.  The  Senator's  ques- 
tion is,  of  course,  based  upon  a  proper 
premise,  unless  the  Southern  States  were 
to  see  fit  to  desegregate  and  go  much  fur- 
ther in  that  regard  than  is  even  sug- 
gested by  the  New  York  State  advisory 
committee  should  be  done  in  the  city  of 
New  York. 

Mr.  LONG  of  Louisiana.  Can  the 
Senator  from  Florida  see  how  it  would 
help  New  York  with  its  problems  to  fur- 
ther burden  the  Southern  States  by  im- 
posing Federal  orders.  Federal  practices, 
and  Federal  powers  upon  the  Southern 
States,  when  the  people  of  New  York  are 
capable  of  providing  their  own  funds  for 
their  own  educational  purposes? 

Mr.  HOLLAND.  I  do  not  see  why  the 
State  of  New  York  or  Its  able  Senators 
would  favor  the  bill  and  the  things  which 
the  bill  would  do,  as  the  Senator  from 
Louisiana  has  suggested. 

I  continue  to  read  the  closing  part  of 
this  able  editorial: 

Any  hope  of  substantial  Federal  aid  to 
education  Is  extremely  "Iffy" — 

I  am  so  glad  that  the  editorial  writer 
has  realized  the  facts  of  life.  I  read  his 
comment  again: 

Any  hope  of  substantial  Federal  aid  to 
education  Is  extremely  "Iffy;"  and  If  some 
poverty  money  comes  our  way  It  lent  going 
to  be  nearly  enough. 


I  am  surprised  that  the  editorialist  of 
the  New  York  Times  thought  that  New 
York  would  be  willing  to  accept  any 
poverty  money  from  the  United  States. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  ques- 
tion? 

Mr.  HOLLAND.   I  yield. 

Mr.  LONG  of  Louisiana.  Does  the 
Senator  from  Florida  visualize  a  poverty 
program  that  would  tax  the  poor  States 
in  order  to  enrich  the  wealthy  States? 

Mr.  HOLLAND.  I  certainly  do  not; 
but  apparently  Mr.  Donovan,  chairman 
of  the  Board  of  Education  of  the  City  of 
New  York,  thought  so  and  said  so;  and 
apparently  the  editorialist  of  the  New 
York  Times  took  him  seriously  in  that 
regard,  because  the  Senator  from  Louisi- 
ana has  heard  the  statement  in  that 
regard  that  I  just  read  from  the  editorial 
In  the  New  York  Times. 

Mr.  LONG  of  Louisiana.  Would  not 
the  Senator  from  Florida  think  that  a 
poverty  program  would  generally  be  di- 
rected toward  Imposing  a  tax  on  some- 
one who  was  wealthy  in  order  to  help 
someone  who  was  poor? 
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Mr.  HOLLAND.  That  Is  my  under- 
standing of  what  is  intended  to  be  done. 
If  that  is  not  the  proper  understanding, 
the  poverty  program  will  have  very  rough 
sledding  in  Congress. 

Mr.  LONG  of  Louisiana.  Would  not 
the  Senator  say  that  when  one  proceeds 
on  the  theory  that  poor  States  should 
be  taxed  in  order  to  help  the  rich  States 
to  solve  problems  they  are  well  able  to 
finance  by  themselves,  it  is  a  poverty 
program  in  reverse? 

Mr.  HOLLAND.  It  seems  so  to  me. 
That  is  why  I  find  it  so  difficult  to  imder- 
stand it.  I  find  it  difficult  to  understand 
as  coming  from  New  York,  which  is  in 
somewhat  the  same  situation  as  Florida. 
Florida  has  had  a  great  influx  of  Negro 
citizens  in  the  past  2  years.  The  other 
day  I  read  into  the  Record  a  statement 
by  the  Governor  of  Florida  to  Uie  effect 
that  Florida  gained  46  percent  of  its 
Negro  citizens  in  that  period.  As  be- 
tween 1950  and  1960,  there  was  an  In- 
crease of  46  percent  of  Negro  citizens. 

We  have  not  asked  anybody  to  help 
us  with  that  problem,  and  we  do  not  ex- 
pect to  ask  anyone  to  help  us  with  it. 

Florida  has  one  of  the  finest  institu- 
tions of  higher  education  for  Negroes  In 
the  Nation.  It  also  has  a  public  school 
system  for  Negroes  which  is  second  to 
none.  I  placed  in  the  Record  the  other 
day  a  statement  by  one  of  the  deans  of 
the  University  of  Michigan  or  of  Michi- 
gan State  University  to  the  effect  that 
Negroes  who  come  from  soutiiem  segre- 
gated schools  are  better  qualified  and 
better  educated  than  those  who  come 
from  the  de  facto  segregated  schools  in 
the  North. 

It  seems  to  me  that  someone  is  doing 
some  very  poor  thinking  in  New  York 
City  to  even  imagine  that  this  Nation 
will  vote  poverty  relief  fimds  to  the  city 
of  New  York  to  take  care  of  its  problems 
of  de  facto  segregated  schools.  The  idea 
is  nonsense.  It  is  ridiculous.  Yet  it  is 
honored  or  dignified  by  editorials  In  the 
two  leading  New  York  newspapers  and 
by  ottier  recognition  which  Is  quite  un- 
worthy imder  the  circumstances. 

Mr.  LONG  of  Louisiana.  Has  the  Sen- 
ator from  Florida  ever  conceived  of  a 
Governor  of  one  of  the  wealthiest  States 
in  the  Union  coming  to  Washington,  hat 
in  hand,  and  asking  for  poverty  reUef 
money  for  the  richest  State  in  the 
Union? 

Mr.  HOLLAND.  I  feel  certain  that 
neither  Governor  Rockefeller  nor  any 
other  self-respecting  Governor  of  the 
State  of  New  York— and  Governor  Rock- 
efeller has  self-respect — ^would  ever  do 
that.  Someone  is  following  some  of  the 
reckless,  thoughtiess  planning  which 
seems  to  be  so  frequently  discussed, 
especially  in  the  northern  part  of  our 
country,  when  anyone  talks  about  racial 
problems.  Talk  about  racial  problems 
seems  to  drive  some  people  berserk. 
There  Is  pretty  good  evidence  of  It  in  the 
suggestion  that  New  York  will  have  its 
school  problems  solved  by  having  the 
Federal  Government  pay  poverty  aid 
money  out  of  the  Federal  purse.  I  am 
sure  Senators  will  realize  that  this  is 
pure  nonsense  and  most  ridiculous. 

Mr.  LONG  of  Louisiana.  Is  the  Sena- 
tor from  Florida  aware  that  the  original 


idea  for  Federsd  aid  to  education  was 
that  the  rich  States  ought  to  help  the 
poor  States  to  provide  education,  in  view 
of  the  fact  that  most  of  the  poor  States 
were  making  a  much  greater  effort  but 
had  very  little  ability  to  pay?  Is  the 
Senator  aware  of  the  fact  that  the  whole 
idea,  in  the  beginning,  was  that  those 
who  had  large  amoimts  of  money  should 
help  those  who  had  small  amounts  of 
money,  in  order  to  finance  the  burden 
that  those  having  lesser  amounts  of 
money  were  unable  to  carry? 

Mr.  HOLLAND.    Of  course  I  am  aware 
of  that  fact.    I  voted  twice.  I  believe, 
for  a  Federal  aid  to  public  schools  pro- 
gram, predicated  on  the  very  thought 
that  the  Senator  advocates;  namely,  that 
the   Federal   Government  should  help 
States  that  were  disadvantaged  econom- 
ically attain  a  reasonable  level — ^not  a 
high  level — on  the  average,  for  the  edu- 
cation of  their  children.    I  well  remem- 
ber the  colloquy  I  had  with  the  distin- 
guished senior  Senator  from  Alabama 
at  the  time  I  voted  for  one  of  those  pro- 
grams.   The    Senator    from    Alabama 
commented  on  the  fact  that  my  State 
would  not  profit  from  that  particular 
program,  and  that  it  was  a  proper  atti- 
tude.   I  believe  he  commended  the  Sen- 
ator from  Florida  on  one  of  those  rare 
occasions  when  the  Senator  from  Ala- 
bama has  seen  fit  to  commend  the  Sen- 
ator from  Florida.    The  Senator  from  . 
Florida  still  remembers  that  and  appre- 
ciates It. 

Mr.  HILL.    Madam  President,  will  the 
Senator  from  Florida  srield? 

The  PRESIDING  OFFICER  (Mrs. 
Neitberger  in  the  chair) .  Does  the  Sen- 
ator from  Florida  3^eld  to  the  Senator 
from  Alabama? 
Mr.  HOLLAND.  I  yield. 
Mr.  HILL.  I  did  indeed  commend  the 
Senator  from  Florida,  and  certainly  he 
was  worthy  In  every  way  of  commenda- 
tion—Just as  I  have  taken  pleasure  in 
commending  him  today  because  today 
he  has  made  a  most  able  and  challenging 
address. 

Mr.  HOLLAND.  I  thank  the  Senator 
from  Alabama.  He  is  still,  as  always, 
most  courteous.  Chesterfieldian,  and 
gracious. 

The  point  is  that  he  has  put  his  finger 
on  the  crucial  point  in  connection  with 
these  proposals  for  Federal  aid  to  educa- 
tion—which is,  that  it  is  to  enable  States 
which  already  are  doing,  in  taxing  them- 
selves, far  more  than  the  national  aver- 
age in  the  education  of  children  to  raise 
that  level  still  higher.  That  is  the  basis 
on  which  I  have  endeavored  to  be  of 
assistance. 

Mr.  LONG  of  Louisiana.  Yet  is  it  not 
proposed  by  some  that  there  be  a  Federal 
aid  to  education  program — on  the  ground 
that  there  should  be  a  great  prc«ram  of 
Federal  aid  to  education,  one  much  more 
extensive  than  any  whidh  the  citizens  of 
the  States  or  communities  themselves 
would  be  willing  to  have  themselves 
taxed  for? 

Mr.  HOLLAND.  The  Senator  from 
Louisiana  Is  correct. 

Mr.  LONG  of  Louisiana.  Is  the  Sen- 
ator from  Florida  familiar  with  situa- 
tions in  which  teachers  have  demanded 
pay  raises  which  would  cost  very  large 


amounts  of  money,  and  in  which  It  has 
been  found  that  the  State  legislatures 
have  been  willing  to  vote  for  the  pay 
raises,  but  have  not  been  willing  to  vote 
for  the  appropriation  of  the  fimds  the 
pay  raises  would  require? 

Mr.  HOLLAND.  Yes;  several  times  I 
have  experienced  that  situation. 

Mr.  LONG  of  Louisiana.  Does  the 
Senator  from  Florida  think  the  Federal 
Government  should  aid  In  such  situa- 
tions In  which  the  State  legislatures  lack 
the  courage  to  vote  the  necessary  ap- 
propriations of  funds? 

Mr.  HOLLAND.  Certainly  the  Federal 
Government  should  not  do  so;  and  I  am 
endeavoring  to  call  attention  to  the  fact 
that  the  principal  clause  or  provision 
of  the  pending  bill  affecting  segregation 
in  all  parts  of  the  country  except  the 
South  Is  found  In  the  part  of  title  IV 
which  provides  an  open  end  authoriza- 
tion for  the  appropriation  of  billions  of 
dollars  of  Federal  funds — all  of  the  bil- 
lions which  could  be  wheedled  out  of 
Congress — to  be  used  for  de  facto 
segregation  In  the  schools  of  the  North. 
I  thank  the  Senator  from  Louisiana 
for  his  comments. 

Madam  President,  I  have  one  more 
article  to  submit  for  the  Record.  It,  too. 
is  from  the  New  York  press;  and  I  find 
It  highly  edifying.  It  was  published  In 
the  New  York  World-Telegram  &  Sun 
'on  Tuesday,  May  12.  The  article  was 
written  by  Woody  Klein,  and  shows  the 
results  of  interviews  had  by  Mr.  Klein 
with  the  leaders  of  great  Negro  organi- 
zations on  the  progress  made  In  the  10 
years  since  the  school  desegregation 
decisions  of  1954,  in  the  field  of  school 
racial  desegregation. 

Madam  President,  I  ask  unanimous 
consent  to  have  the  entire  article  from 
the  New  York  World-Telegram  &  Sun 
printed  at  this  point  In  the  Record,  In 
conxiection  with  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


[From  the  New  York  (N.T.)  World-Telegram 

&  Sun,  May  12, 1964] 
Mors  Publxcitt  Than  Pbocbsbs,  Civil  Biobxs 

T.*An»pg  Laiont  , 

(By  Woody  Klein) 

There  has  been  more  publicity  tban 
progress. 

That  Is  how  the  Nation's  three  top  civU 
rights  leaders  feel  about  the  Impact  of  the 
Supreme  Court's  1954  decision  outlawing 
racial  segregation  In  the  schools. 

Asked  for  their  views  as  the  10th  anni- 
versary of  the  famous  decision  approcw:hee, 
here  Is  what  the  three  spokesmen  told  the 
World-Telegram: 

"Tlie  decision  has  not  been  self-fulflll- 
Ing" — ^Eoy  Wllklns.  executive  secretary.  Na- 
tional Association  for  the  Advancement  of 
Colored  People. 

"The  coimtry  Is  more  segregated  today 
than  It  was  10  years  ago.  The  breakthrou^is 
have  only  been  symbolic" — Whitney  M. 
Young,  executive  director.  National  UTban 
League. 

"Progress  has  been  purely  token.  There 
Is  as  much  segregation,  maybe  more,  than 
there  was  before" — James  Parmer,  national 
director.  Congress  of  Racial  Equality. 

Since  that  17th  day  in  May  1954,  when 
Chief  Justice  Earl  Warren  declared  that  w^ 
arate  educational  facllitlee  are  Inhareiitly 
unequal,"  the  struggle  has  gone  cm. 
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James  Parmer  of  CORE  had  the  most 
critical  view  of  the  apparent  Impasse  In 
school  Integration: 

"In  city  after  city  in  the  South  where 
there  has  been  supposed  desegregation,  you 
have  a  handful  of  Negro  kids  in  white 
schools.  The  number  is  kept  down  to  a  mini- 
mum. 

"Under  the  pupil  placement  plan.  Negro 
kids  are  carefully  selected.  And  the  South  is 
following  a  pattern  of  using  urban  renewal 
to  create  de  facto  segregation." 

mCROKS   SBVTKD 

Farmer  said  this  is  particularly  true  in 
Georgia  and  Tennessee  where,  he  said,  large 
groups  of  Negroes  are  being  uprooted  and 
placed  together  in  public  housing  projects. 

"The  South  Is  imitating  the  North."  he 
said.  "This  Is  the  danger.  We  may  be 
making  progress  in  the  battle  against  legal 
segregation,  but  a  new  pattern  of  de  facto 
segregation  is  developing  to  take  its  place." 

Farmer  said  he  was  very  much  in  favor  of 
creating  "educational  parks"  in  cities— large 
campuses  with  vast  educational  facilities 
which  serve  Negro  and  white  communities. 

He  said  his  CORE  representatives  have 
gotten  a  foot  In  the  doors  of  education 
boards  this  year  after  demonstrations  in 
Cleveland.  Synunise.  Kansas  City  and  other 
large  cities. 

But  the  fiery  CORK  spokesman  said  he 
is  still  far  from  satisfied  with  the  process. 

"We  have  Just  scratched  the  siurface,"  he 
declared.  "There  U  a  long,  long  way  to 
go. 
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t^  world's  population  is  non- 


Jilr.  HOLLAND.  Madam  President, 
the  article  gives  such  interesting  quota- 
tions from  statements  by  some  of  the 
leaders  of  these  organizations,  that  I  be- 
lieve I  should  pay  particular  attention  to 
them,  for  the  purpose  of  accentuating 
them  in  the  Rkcord. 

The  first  comment  is  from  Mr.  Wilkins, 
executive  secretary  of  the  NAACP.  I 
now  quote  part  of  the  interview  which 
is  attributed  to  him: 

There  has  been  a  massive  effort  from  New 
York  to  Uttle  Rock,  to  bring  Negro  young- 
sters together  with  whites  In  the  same  educa- 
tional  institutions,  imder  the  same  roofs. 

StUl.  laments  Wllklns.  more  than  90  per- 
cent of  Negro  children  in  southern  and  bor- 
der States  now  attend  aU-Negro  schools  and 
de  facto  segregation  in  the  North  has 
Increased. 

The  Senate  will  notice  that  even  the 
head  of  the  NAACP  has  to  recognize  the 
fact  of  this  matter.  Madam  President, 
which  is  that  although  some  progress 
has  been  made  in  the  South — if  it  can  be 
called  that^-he  says  that  still  90  percent 
or  more  of  the  children  in  the  South  and 
in  border  States  attend  segregated 
schools:  but  he  concludes  with  the  state- 
ment that:  "de  facto  segregation  in  the 
North  has  increased." 

In  my  opinion,  that  is  the  important 
statement;  and  he  contrasts  that  situa- 
tion with  the  one  which  existed  in  1954. 
Mr.    LONG    of    Louisiana.    Madam 
President,  will  the  Senator  from  Florida 
yield  again  to  me? 
Mr.  HOLLAND.    I  yield. 
Mr.  LONG  of  Louisiana.    Are  we  to 
understand  that  those  who  are  trying  to 
force  the  South  to  desegregate  its  schools 
are     actually    s^regating    their    own 
schools,  at  the  same  time? 

Mr.  HOLLAND.  That  is  correct.  It 
would  not  be  fair  to  say  they  are  doing 
that  deliberately  or  with  that  motive;  but 
there  has  been  In  New  York  City — and 


to  a  varying  degree  in  other  northern 
cities— a  great  immigration  of  Negroes, 
and  also,  in  New  York  City,  a  great  im- 
migration of  Puerto  Ricans.  I  have  read 
into  the  Record  figures  which  show  that 
in  New  York  City  alone,  in  the  last  10 
years  something  more  than  700,000  new 
citizens— Negroes  and  Puerto  Ricans— 
have  moved  in;  and,  at  that  same  time, 
more  than  800,000  white  citizens  have 
moved  out.  , 

That  situation  reminds  me  of  Newton  s 
laws  of  motion.  I  am  sure  the  Senator 
from  Louisiana  had  to  learn,  when  he 
was  in  school,  those  three  laws,  as  I  did. 
One  of  them  is  that  for  every  action, 
there  is  an  equal  and  contrary  reaction. 
All  I  can  say  in  connection  with  this 
field  is  that  the  reaction  in  it  is  a  little 
more  so.  in  that  whenever  there  is  a  great 
concentration  of  Negroes,  generally  an 
even  greater  number  of  white  people 
move  out  or  move  away.  That  is  shown 
by  recent  events  in  the  city  of  New  York, 
as  referred  to  in  the  articles  I  have 
placed  in  the  Record  today. 

Mr.  LONG  of  Louisiana.  Is  the  Sen- 
ator from  Florida  familiar  with  the  fact 
that  the  pressure  for  the  integration  of 
the  races  in  the  public  schools  has  caused 
a  very  great  Increase  in  the  enrollment 
in  the  private  schools,  both  those  in 
Washington.  D.C.,  and  those  in  New 
York?  Is  the  Senator  from  Florida  also 
aware  that,  in  fact,  the  demands  upon 
such  private  schools  are  absolutely  fan- 
tastic— ^to  get  them  to  enroll  many  more 
students  than  they  can  possibly  accom- 
modate? 

Mr.  HOLLAND.  Yes;  and  I  am  also 
aware  of  the  fact  that  many  new  private 
schools  have  been  established,  because  of 
the  Increasing  desire  of  white  parents  to 
send  their  children  to  private  schools, 
since  this  integration  movement  has  been 
underway. 

Mr.  LONG  of  Louisiana.  Does  not 
that  indicate  that  pe<H)le  feel  better  satis- 
fied and  more  secure  and  more  comforta- 
ble when  both  they,  themselves,  and  their 
children  are  among  others  of  their  own 

kind? 

Mr.  HOLLAND.  Yes.  The  white 
people  prefer  to  live  In  oMnmunitles 
where  white  people  predcanlnate;  and  the 
colored  people  prefer  to  live  in  commu- 
nities In  which  colored  people  predomi- 
nate—Just as  the  parents  prefer,  as  a 
rule,  to  have  their  children  associate  with 
others  of  their  own  kind. 

What  the  Negroes  want  is  better 
scho(^;  and  I  ssrmpathlze  with  that 
desire  on  their  part,  and  I  am  in  favor 
of  having  them  have  better  schools.  I 
think  the  study  released  Just  yesterday 
demonstrates  better  than  anything  else  I 
have  yet  seen  that  what  the  Negroes 
really  want  Is  Improved  education— 
which  cannot  be  accomplished  by  Fed- 
eral law. 

Mr.  LONG  of  Louisiana.  Is  not  that 
true  of  the  situation  In  recent  years  in 
the  South,  where  many  of  the  new  Negro 
schools  are  better  than  the  schools  for 
white  students? 

Mr.  HOLLAND.  Yes,  I  think  that  is 
true  In  recent  years,  although  it  was  not 
so  much  the  case  8(xne  years  ago.  Some 
years  ago  our  area  was  a  poor  erne;  and 
the  white  citizens  t**^*  showed  prefer- 
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ence  for  their  own  chlldroi— which  was 
quite  imderstandable.  But  in  the  last  15 
or  20  years  the  Negro  schools  have  been 
expanded  and  Improved  very  greatly  and 
very  rapidly — and  much  more  so  than 
the  white  schools.  For  example,  in  my 
hometown,  the  new  school  buildings  for 
Negro  children  are  excellent,  and  cer- 
tainly are  the  equal  of  any  other  schools, 
anjrwhere.  This  situation  is  the  source 
of  much  comment  and  considerable  com- 
plaint— for  example,  in  cormection  with 
the  swimming  pool  which  has  been  con- 
structed for  use  by  the  Negro  children 
who  Uve  there. 

The  swimming  pool,  which  is,  of 
covurse,  newer  than  the  swimming  pool 
for  white  youngsters,  is  a  much  better 
one.  We  hear  about  that  quite  fre- 
quently. 

The  Senator  is  correct.  We  have  been 
moving  ahead  at  a  fast  rate  for  the  past 
20  years,  and  perhaps  longer  than  that 
in  some  areas,  in  the  improvement  of  our 
Negro  schools. 

I  should  like  to  hurry  along  now  to 
read  next  from  statements  by  Mr. 
Young,  the  head  of  the  National  Urban 
League,  on  the  question  of  what  progress 
has  been  made  in  desegregation  in  the 
last  10  years. 

Mr.  Young  is  quoted  in  the  article  as 
follows: 

In  terms  of  nvimbers,  we're  worse  off. 
There  has  been  an  Increase  in  segregation  In 
the  North  and  Uttle  change  In  the  South. 

Senators  will  notice  that  Mr.  Young, 
the  head  of  the  most  moderate  group  in 
that  whole  field,  agrees  essentially  with 
Mr.  Wilkins.  the  head  of  NAACP. 

Continuing  to  read: 

He  asserted  that  only  9.3  percent  of  Negro 
chUdren  in  the  South  were  going  to  Inte- 
grated schools.  In  the  North,  he  said,  the 
white  flight  to  the  suburbs  has  left  many 
school  districts  completely  Negro. 

He  further  stated  that  "The  Negro  wants 
integration  becaiise  quality  education  Is  not 
possible  without  it.  The  only  way  to  keep 
from  getting  hurt  in  this  society  Is  to  be  with 
white  people,  because  they  get  the  best 
services."  ^  , 

However.  Yoimg  said  the  Negro's  push  for 
education  does  not  necessarily  mean  his  pri- 
mary goal  is  to  be  with  whites. 

That  point  is  of  particular  Importance. 

Continuing  to  read: 

"If  somebody  wants  to  get  smart  and  build 
15  Bronx  High  Schools  of  Science  In  Harlem." 
he  said,  "you'll  get  a  lessening  of  the  push 
for  integration." 


Could  he  have  said  any  more  clearly 
that  what  is  desired  is  better  schools 
rather  ttian  association  with  white  chil- 
dren? 

The  third  quotation  is  from  James 
Farmer,  the  head  of  CORE.  These  quo- 
tations do  not  come  from  southern  news- 
papers; they  come  frmn  the  New  York 
World-Telegram  and  Sun  the  day  before 
yesterday  in  a  cleanup  article  based  upon 
interviews  made  with  the  heads  of  the 
great  aggressive  Negro  organizations.  I 
have  quoted  f  rwn  the  head  of  the  NAACP 
and  the  Urban  League.  I  now  quote 
from  James  Farmer,  the  head  of  CORE. 
He  is  quoted  as  having  said: 

In  city  after  city  In  the  South  where  there 
has  been  supposed  desegregation,  you  have  a 
handful  of  Negro  kids  in  white  schools.  The 
number  is  kept  down  to  a  minimum. 


Under  the  pupil  placement  plan,  Negro 
kids  are  carefully  selected.  And  the  South 
Is  following  a  pattern  of  using  urban  re- 
newal to  create  de  facto  segregation. 

Farmer  continued — under  subtitle 
"Negroes  shifted": 

This  is  particularly  true  in  Georgia  and 
Tennessee  where  large  groups  of  Negroes  are 
being  uprooted  and  placed  together  in  pub- 
lic housing  projects. 

Now  I  ask  Soiators  to  listen  to  the 
following: 

The  South  is  imitating  the  North.  This  is 
the  danger.  We  may  be  making  progress  in 
the  battle  against  legal  segregation,  but  a 
new  pattern  of  de  facto  segregation  Is  de' 
veloping  to  take  its  place. 

Madam  President.  I  shall  not  weary 
the  Senate  by  further  quotations  from 
the  article,  but  I  think  these  articles  in 
the  three  leading  New  York  newspapers 
in  the  past  few  days  show  beyond  perad- 
venture  that  New  York  has  a  much  graver 
problem  than  we  have  in  the^uth,  and 
that  it  has  not  been  accomplishing  as 
much  toward  solving  it  as  we  have.  Its 
own  leaders  admit  that.  Ttey  are  now 
layhig  the  predicate  for  a  massive  raid 
on  the  Federal  Treasury  to  correct  the 
situation  which  they  discover  In  their 
own  de  facto  segregated  schools. 

Senators  who  are  asked  to  pass  the 
proposed  legislation  should  remember 
words  of  caution  that  have  been  uttered 
ever  since  the  debate  began  several  weeks 
ago  with  reference  to  title  IV.  One  of 
the  most  dangerous  features  of  the  bUl 
is  the  provision  in  title  IV  which  would 
give  an  open-ended  authorization  for  the 
making  of  Federal  appropriations  to  help 
correct  segregation  problems  In  every 
part  of  the  Nation. 

Do  we  need  any  proof  that  the  large 
cities  of  the  North,  where  these  problems 
are  so  great,  are  looking  to  these  funds 
under  the  terms  of  this  bin?  If  we  need- 
ed It  before,  we  do  not  need  it  now,  be- 
cause here  it  is  in  the  editorials  pub- 
lished in  the  New  York  Times  and  the 
New  York  Herald-Tribime  today.  Here 
it  is  in  the  reports  of  the  program  of  the 
able  Advisory  C(»nmittee.  which  has  re- 
ported in  such  devastating  detail  the 
ever  worsening  situation  in  the  slum 
areas  of  New  York. 
Madam  President.  I  yield  the  floor. 
Mr.  LONG  of  Louisiana.  Madam  Pres- 
ident. I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll,  and 
the  following  Senators  answered  to  their 
names: 

'  [No.  227  Leg.] 

Aiken  Doxiglas  Mclntyre 

Allott  Fong  Uonroney 

Bartlett  Omening  Mundt 

Bayh  Hart  Muskle 

BenneU  Hartke  Nelson 

Bible  Hm  Heuberger 

Boggs  Bmska  Pastore 

Burdlck  Inouye  PeU 

Cannon  Johnston  Prouty 

Carlson  Jordan,  Idaho  Proxmlre 

Case  Keating  Randolph 

Church  Kennedy  Saltonstall 

Clark  Kuchel  Scott 

Cooper  Long,  La.  Sparkman 

Cotton  Mansfield  WUllams,NJ. 

Ourtto  McCarthy  WUllams,  Del. 

DIrksen  McOee  Young,  Ohio 

Dodd  MeOovem 


The  PRESIDING  OFFICER.    A  quo- 
rum is  present. 


THE  RADICAL  RIGHT  AND  URBAN 
RENEWAL 

Mr.  CLARK.  Madam  President,  the 
radical  reactionaries  are  at  it  again.  In 
a  propaganda  barrage  which  is  long  on 
epithets  and  cliches,  but  short— woefully 
short — on  facts,  they  have  selected  tuisan 
renewal  as  their  newest  target.  The 
UJ3.  Chamber  of  Commerce,  that  no- 
torious mouthpiece  for  the  radical 
right,  Hiunan  Events,  the  Reader's  Di- 
gest, and  even  some  Members  of  Con- 
gress have  Joined  the  attack. 

A  typical  example  appeared  in  the 
pages  of  the  March  Reader's  Digest. 
Written  by  a  Member  of  Congress  under 
the  title.  "The  Mounting  Scandal  in 
Urban  Renewal,"  the  article  castigated 
supposed  extravagance,  waste,  favorit- 
ism, grsrft,  and  corruption  in  the  Fed- 
eral urban  renewal  program,  but  behind 
this  smokescreen  of  adjectives,  there 
was  a  remarkable  shortage  of  truth. 

Since  coming  to  Congress  7  years  ago, 
I  have  served  on  the  Housing  Subcom- 
mittee of  the  UJ3.  Senate  which  is  re- 
sponsible for  overseeing  the  Nation's 
urban  renewal  programs.  Before  that, 
as  mayor  of  Philadelphia.  I  presided  over 
the  largest — and  most  successful— urban 
renewal  program  in  the  country. 

I  do  not  deny  that  we  have  a  lot  to 
learn  in  redeveloping  decaying  cities.  I 
do  not  deny  that  mistakes  have  be«i 
made— they  are  bound  to  happen  in  any 
pioneering  enterprise  of  such  vast  scope 
and  effect. 

I  repudiate,  however,  such  irresponsi- 
ble distortions  of  the  truth  as  that  which 
appeared  in  the  March  Digest  under  the 
title  of  "The  Mounting  Scandal  in  Urban 
Renewal." 

Any  objective  Investigation  of  Con- 
gressman Dowdy's  allegations  in  that 
article  will  show  that  the  urban  renewal 
program  has  been  thoroughly  and  re- 
peatedly investigated— and  vindicated— 
by  congressional  committees  and  by  the 
General  Accounting  Office;  and  while 
there  may  have  been  differences  of  opin- 
ion on  procedure  In  the  cases  cited  in  the 
article,  there  is  not  the  slightest  shred  of 
evidence  of  fraud  or  malfeasance.  The 
article,  through  a  clever  arrangement  of 
distortions  and  deceptions,  glosses  over 
the  fact  that  within  recent  months  sev- 
eral duly-constituted,  responsible,  pubUc 
Investigative  bodies  have  stated  pub- 
licly, as  a  matter  of  record,  that  there  ex- 
ists no  basis  whatsoever  for  any  charges 
of  graft  or  illegality  in  urban  renewal. 
These  are: 

First.  The  General  Accounting  Office, 
the  official  watchdog  of  the  Congress  of 
the  United  States— created  by  Congress 
to  see  that  appropriated  funds  are  used 
legally  and  in  accordance  with  congres- 
sional Intent,  and  famed  for  its  acimien, 
skill,  and  honesty  in  conducting  investi- 
gations. GAO  has  kept  the  urban  renew- 
al program  and  its  supervising  agency, 
the  Housing  and  Home  Finance  Agency. 
\mder  close,  continuous,  and  critical 
scrutiny  since  1949. 

On  November  20.  1963.  during  an  ex- 
haustive hearing  on  urban  renewal,  con- 
ducted by  the  Subcc«nmlttee  on  Housing 
of  the  UJ3.  House  of  Representattves, 
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Albert  Rains, 

committee, 

Assistant 


he  chairman  of  that  sub- 
asljed  Mr.  Louis  W.  Hunter, 
of  the  OAO: 


Director 


In  all  yoMi 
any  evidence  of 
stealing  In  this 
or  regional  level 


ini  estlgatlons.  have  you  found 
sorruptlon  or  crookedness  or 
progTJim  at  either  the  local 
any  type? 


Mr.  Hunter 
No  we  have 


>f  1 

]  eplled: 
no ;.  Vi.  Chairman. 


When  the 
Have  you  not 
they   are 
ernment  on  the 
crookedness  of 
f  oiind  any  of 
gram  at  all? 


ct  airman 


thit 


asked: 
found  any  places  In  which 

„    „   the  Federal   Oov- 

money^r  any  other  type  of 
that  kind-  •  •  •  Have  you 
In  the  urban  renewal  pro- 


short<  hanging 


Mr.  Hunter 
No;  none  of 


replied: 
tqat  tjrpe. 


When  the  GAO  had  concluded  its  testi- 
mony, the  cha  rman  again  asked: 

Invi  stigatlon    up    to    now,    Mr. 

pr  )gram  of  this  kind,  which  Is 

[l  want  to  ask  this  question: 

this  pro{p:ani  been  admlnls- 

thelaw? 


In    yoxir 
Hunter.  In  a 
a  vast  program. 
By  and  large  ha 
teredln 


.  keeping  with 


Mr.  Hunter 

From  the  wotk 
could  not  say 


ot  lerwlse. 


Independent  OflBces  Sub- 

Cbmmlttee    on   Approprla- 

Representatives,  watches 

I  urse  strings  as  closely  as 

bo<!  y  to  meet  its  responsiblll- 

ta:  payers.    The  subcommlt- 

Albert  Thomas,  of  Texas, 

acknowledged  champion  of  frugal- 

when  it  comes  to 


Second.  Th( 
committee, 
tions.  House  o 
our  Nation's 
any  other 
ties  to  the 
tee  chairman, 
is  an 


respoi  tsiblllty 


m'  >ney 


ity  and 
the  public's 

At  the  concllision 
hearings  for 
for  urban 


renc  wal 


It  has  been 
different 
are  around  60,i 
that  have  been 
any  public 


prope  til 
OK) 


Hoise 
aiid 
hEive 


legis  ation. 


subset  uent 


Congr  !ss 
operatl  >ns 


Third.  The 

ingof  the 

on  Banking 

a  member, 

with  urban 

than  any 
Beginning 

1949,  which 

renewal 

has  had 

major 

followed  the 

the  program 

eye  of 

gram 
The  most 

tigation  by 
October  and 
of  testimony 
dustrialists, 
dais,  mayor: 
frtnn  cities 
grams,  and 
subcommi 
projects  in 
I  emphasize 
any  kind  of 
tional  or 

So  much 
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the  radical  right  to  discredit  urban  re- 
newal— to  turn  the  clock  back — and, 
masquerading  imder  the  guise  of  a  re- 
turn to  local  responsibility,  to  perpetuate 
the  slums,  city  decay,  and  hopelessness 
that  existed  before  there  was  any  urban 
renewal.  Everyone  is  for  local  responsi- 
bility and,  as  a  former  mayor,  so  am  I. 
The  Federal  urban  renewal  program  pro- 
vides Federal  fimds  to  local  authorities 
so  that  they  can  discharge  their  local 
responsibilities.  What  the  far  right 
really  wants,  however,  is  to  keep  all  re- 
development activity  strictly  at  the  local 
level  where  Uiey  can  get  at  it  and  kill 
it  more  ea^^. 

I  believe  that  these  groups  are  con- 
fident that  if  they  can  eliminate  urban 
renewal  they  can  go  on  to  discredit  and 
destroy  all  other  Federal  aid  programs 
established  by  law  to  meet  the  problems 
and  needs  of  local  communities  in  the 
20th  century. 

Congresanan  Dowdy's  article  bases  its 
charges  mainly  on  alleged  irregularities 
in  first,  the  Erieview  project  in  Cleve- 
land; second,  the  Colmnbia  Plaza  project 
in  Washington,  D.C.;  third,  the  Boston 
renewal  program;  fourth,  acquisition  and 
disposition  of  land  In  project  areas;  fifth, 
injuries  to  business  and  emplosnnent; 
sixth,  planning  and  execution  of  proj- 
ects, and  seventh,  administration  of  the 
program. 

Here  are  the  facts  on  these  seven 
points:  

1.  ERIEVICW 


t  le 


of  his  appropriations 
fiscal  year  1963  budget 
.  Mr.  Thomas  said: 


fantastic  to  me,  the  amotmt  of 

M  Involved.    I  think  there 

to  65,000  pieces  of  property 

bought.    I  have  not  heard  ot 

sea  idal.    It  is  fantastic. 


The  article  never  refers  to  the  numer- 
ous statements  by  the  General  Account- 
ing Oface  that  the  Erieview  project  was 
both  legal  and  eligible  for  urban  renewal 
assistance.  For  example,  GAO  Supervi- 
sory Accountant  Bernard  Sacks  testified, 
on  November  20, 1963— 

We  did  not  contest  the  legality  of  the  Erie- 
view  tirban  renewal  project.  •  •  •  We  never 
challenged  whether  or  not  the  project 
qualified. 
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for  urban  renewal  pro- 


1  Bcent  urban  renewal  inves- 

t  le  House  subcommittee,  in 

November  1963,  after  de^rs 

from  business  leaders,  in- 

ihamber  of  commerce  offl- 

and  other  leading  figures 

with   urban   renewal   pro- 

aif  ter  personal  inspections  by 

members  of  urban  renewal 

the  field,  could  find  no — and 

the  word  no — evidence  of 

fraud  or  illegality,  inten- 

accldental. 

for  the  Investigations  into 
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s  an  attempt  imderway  l^ 


The  Erieview  project  qualified  as  a 
clearance  area  for  urban  renewal  imder 
the  Federal  requirements.  Cleveland 
city  inspection  reports  showed  that  50 
buildings  in  the  project  area,  or  42  per- 
cent, were  structurally  substandard,  and 
that  the  majority  of  other  buildings 
could  not  oe  rehabilitated  or  were  blight- 
ing influences.  The  devastating  GAO 
report  cited  in  the  article  actually  con- 
cludes by  confirming  that  the  area  qual- 
ified for  clearance — even  If  GAO-sug- 
gested  standards  were  to  be  accepted. 

The  article  obscures  the  essential  facts 
that  first,  the  Erieview  project  area  was 
blighted  and  fully  qualified  as  a  clear- 
ance area;  second,  the  city  of  Cleveland 
conscientiously  followed  all  Federal  reg- 
ulations to  minimize  the  number  of 
soimd  buildings  scheduled  for  demoli- 
tion; and  third,  renewal  of  the  area 
under  the  locally,  legally,  adopted  urban 
renewal  plan  was  necessary  to  save  and 
revitalize  the  heart  of  one  of  our  great 
metropolitan  cities. 

a.   COLTTUBIA  PLAZA 

The  attack  on  the  Columbia  Plaza 
project  in  Washington,  D.C.,  is  based  on 
selection  of  a  few  garbled  points,  from  a 
long  and  complicated  record,  in  order 
to  create  a  highly  erroneous  impression. 
The  article  refers  to  "a  $6  million  Fed- 


eral loan  and  grant" — an  incorrect  fig- 
ure— without  differentiating  between  the 
repayable  Federal  loan  and,  separately, 
a  Federal  capital  grant  of  $958,226. 

The  article  implies  that  the  extensive 
blight  in  the  project  area  could  have 
been  cured  without  public  intervention, 
but  does  not  point  out  that  the  prin- 
cipal landowners  were  unable  to  do  so 
for  11  years. 

The  District  of  Columbia  Board  of 
Commissioners  determined  that  the  Co- 
lumbia Plaza  area,  a  vital  and  econom- 
ically strategic  part  of  the  city,  was  in 
need  of  redevelopment  and  adopted  an 
official  lurban  renewal  plan  for  the  area. 
The  former  principal  landowners  were 
unwilling  to  redevelop  the  area  in  ac- 
cordance with  this  plan. 

There  was  no  "backstage"  operation 
as  the  Reader's  Digest  claims.  Rede- 
velopment Land  Agency  of  the  District 
of  Columbia,  in  accordance  with  estab- 
lished legal  procedures,  selected  a  re- 
developer  who  was  willing  to  follow  the 
urban  renewal  plan.  This  was  done  in 
the  full  light  of  public  knowledge,  after 
two  public  hearings  at  which  there  was 
considerable  testimony  from  various 
citizens. 

3.  BOSTON 

The  Reader's  Digest  cites  a  figure  of 
$227,960,000  for  the  19  urban  renewal 
projects  in  Boston,  without  identifica- 
tion or  substantiation.  Thus  readers  as- 
sume this  is  the  Federal  "involvement." 
The  fact  is  that  slightly  more  than  half 
that  figure— a  total  of  $120,710,664  in 
Federal  grants  and  reservations— has  ac- 
tually been  approved  for  Boston  to  date; 
the  source  of  the  Reader's  Digest  figxire 
is  a  mystery. 

Land  now  being  used  for  parking  is 
licensed   to  former  parking   operators 
whose  lots  had  to  be  closed  down  be- 
cause of  BRA  work.   It  has  been  the  pol- 
icy of  the  BRA  to  allow  parking  lot  op- 
erators to  continue  in  business  until  their 
land  actually  was  needed  for  develop- 
ment purposes — at  the  same  rental  they 
were  paying  before  the  BRA  assumed 
ownership  or,  if  they  had  owned  the 
parking  lot  property,  at  a  fair  rental 
based  upon  two  independent  appraisals. 
This  interim  use  of  land  for  parking, 
instead  of  causing  delay  of  new  construc- 
tion  on   taxable   property,   has  added 
thousands  of  dollars  in  revenue  to  the 
city  by  the  prudent  use  of  vacant  land. 
The  alternative  would  have  been  to  allow 
the  land  to  lie  unused  until  needed  for 
construction,  with  a  real  loss  of  revenue, 
additional  traffic  congestion,  and  un- 
reasonable expenditures  for  guard  rails, 
chain-link  fences,  or  paid  patrol  guards. 
Furthermore,  the  city  of  Boston  would 
have  been  exposed  to  greater  insurance 
liability— and   increased   premiums   on 
public  liability  Insurance  coverage. 

As  for  those  "maintenance  and  major 
repair"  expenses  the  Congressman  de- 
cries for  buildings  scheduled  for  demo- 
lition actually,  over  a  period  of  7% 
years— July  1955  to  February  1963— a 
total  of  $1,771,041.53  was  spent  by  Bos- 
ton on  the  maintenance  of  thousands 
of  dwelling  units  and  nonresidential 
establishments  in  acquired  properties  in 
six  project  areas.  This  covered  such 
expenses  as  water  and  sewerage  charges, 
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fuel  oil,  coal,  steam,  gas  and  electricity, 
wages  of  charwomen,  janitors,  elevator 
operators,  public  liability  insurance  pre- 
miums, and  workmen's  compensation. 
The  costs  were  paid  from  rents  col- 
lected from  these  units.  These  were 
necessary  costs  to  keep  up  buildings  in- 
habited by  human  beings.  The  number 
of  repair  or  maintenance  jobs  where  the 
cost  exceeded  $500  was  less  than  1  per- 
cent of  the  total  number  of  work  orders. 
Inevitably,  these  were  of  an  emergency 
nature,  unpredictable  and  not  suitable 
for  individual  competitive  bidding.  But 
all  were  placed  with  well-established 
reliable  business  firms  who  make  them- 
selves available  for  such  emergency 
services,  especially  during  the  winter 
months. 

4.   LAND  ACQinsmON  AND  DISPOSmON 

Land  for  urban  renewal  projects  is 
acquired  by  local  renewal  agencies 
through  direct  purchase  involving,  if 
necessary,  tiie  use  of  the  power  of  emi- 
nent domain.  The  use  of  eminent  do- 
main to  acquire  private  property  has 
been  widespread  in  this  Nation  since  its 
founding  days,  for  highways,  schools, 
dams,  military  installations,  fire  stations, 
parks,  railroads,  pipelines,  irrigation 
lines,  or  any  other  public  use  deemed 
necessary. 

Urbaiii  redevelopment  has  been  de- 
clared a  public  use  by  the  legislatures  of 
45  of  the  50  States,  and  this  has  been 
upheld  by  the  highest  coiui»  of  most  of 
the  States,  and  by  the  n.S.  Supreme 
Court.  Owners  of  property  acquired  for 
urban  renewal  purposes  enjoy  the  full 
protection  of  the  Constitution  of  the 
United  States  and  State  constitutions  In 
the  matter  of  just  compensation  for  their 
land. 

Urban  renewal  land  is  sold  according 
to  sound  business  practice.  Independent 
appraisers  set  the  value;  the  land  Is  dis- 
posed of  at  prices  consistent  with  the  new 
uses. 

There  is  no  Federal  subsidy  or  grant 
to  developers.  In  addition,  not  a  penny 
of  urban  renewal  funds  may  be  used  for 
construction. 

Inevitably,  there  is  a  big  difference  be- 
tween the  cost  to  the  city  of  busring, 
clearing,  and  preparing  built-up  land  for 
redevelopment  and  the  resale  price  for 
that  land.  This  cost  of  making  land 
available  for  redevelopment  is  borne  by 
the  Government  to  achieve  urban  re- 
newal's purpose.  Without  the  subsidy 
the  land  would  remain  slum  and 
blighted.  But  the  point  must  be  re- 
peated: The  subsidy  goes  to  the  city,  not 
to  the  developer. 

The  renewal  plan  often  calls  for  lower 
densities,  new  public  Improvements, 
landscaping,  conversion  from  nonresi- 
dential to  residential  uses,  or  changing  a 
built-up  slum  area  to  a  park,  school, 
playground,  or  other  public  use.  Thus, 
the  value  of  the  land  for  its  new  use  often 
is  less  than  its  original  cost.  This  def- 
icit is  shared  by  the  Federal  Govern- 
ment and  the  locality.  Its  purpose— to 
help  hard-pressed  cities  clear  and  rebuild 
their  sliun  and  blighted  areas — ^has  been 
afiOrmed  again  and  again  by  Congress 
and  four  administrations. 

The  alternative  to  private  rebuilding 
of  slum  areas  is  to  let  the  slums  and  slum 


conditions  fester  and  continue  unabated. 
The  American  people  repeatedly  have  re- 
jected this  alternative,  with  strong  bi- 
partisan support  for  urban  renewal, 
American  style. 

6.   INJTTRT   TO   BT7SINESS   AND   BMPLOTMKNT 

The  article  makes  the  freewheeling 
charge  that  urban  renewal  "ruins  thou- 
sands of  small  businessmen."  A  cited 
study,  made  by  Brown  University  of  363 
businesses  displaced  in  Providence,  R.I., 
during  1955-59,  included  important  find- 
ings that  are  ignored  in  the  article. 

First,  about  two-thirds  of  these  363 
businesses  displaced  in  Providence  were 
displaced  by  highway  programs — not  by 
urban  renewal.  Second,  most  of  the 
businesses  relocated  successfully.  Third, 
the  Brown  report  reveals  that  only  a 
small  minority  of  those  that  were  relo- 
cated told  the  researchers  they  would 
have  been  better  off  had  they  not  been 
displaced. 

The  article  overlooks  other  studies  of 
urban  renewal  displacement,  such  as  one 
made  by  the  University  of  Connecticut, 
wluch  found  that  the  majority  of  busi- 
nesses displaced  by  an  urban  renewal 
program  benefited  from  the  move. 

The  Providence  Redevelopment 
Agency,  reporting  for  the  full  1949-63 
period  during  congressional  hearings  last 
year  stated  that  only  11  percent,  or  34 
out  of  a  total  of  303  businesses  displaced 
by  6  urban  renewal  projects  in  Provi- 
dence had  gone  out  of  business. 

To  intimate  that  waves  of  tragedy  and 
unemplojrment  follow  in  the  wake  of 
urban  renewal  is  sheer  fantasy.    Since 
urban  renewal's  primary  objective  is  to 
eUminate  blight,  inevitably  it  also  elimi- 
nates some  uneconomic  uses  of  valuable 
city  land.    By  expanding  the  usefulness 
of  this  land,  urban  renewal  invites  new 
business  investmoit — ^f  rom  which  private 
enterprise  most  certainly  benefits — and 
also  creates  new  opportunities  in  such 
related  areas  as  education,  health,  cul- 
ture, recreation,  and,  of  course,  housing. 
There  are  factual  records  of  the  bene- 
ficial effect  of  urban  renewal  upon  busi- 
ness and  empl03mient.    In  Pittsburgh, 
some  $400  million  in  private  fimds  has 
been  invested  in   urban   renewal.     In 
Hsuiiord,  Conn.,  the  Travelers  Insurance 
Co.  has  invested  about  $30  million  in  the 
Constitution  Plaza  project  area,  and  the 
construction  payroll  over  a  3 -year  period 
is  estimated  at  $12  million. 

In  Washington,  D.C.,  the  annual  pay- 
roll for  construction  in  the  renewal  area 
nms  $8  million,  accounting  for  the  em- 
ployment of  1,100  workers.  In  small 
cities  as  well  as  large  ones,  the  story  is 
the  same:  more  business,  bigger  payrolls 
stimulated  by  urban  renewal.  There  Is 
the  city  of  Marshall,  Tex.,  for  example, 
population  24.000,  where  an  industrial 
foundation  has  purchased  project  land 
and  backed  expansion  of  a  local  manu- 
facturing concern.  This  has  resulted  In 
between  250  and  300  jobs.  And  the 
Chamber  of  Commerce  of  Morristown, 
Tenn.,  population  21,000,  states  that  with 
the  completion  of  its  first  urban  renewal 
project,  the  local  freight  line  reports  an 
increase  of  43  percent  in  traffic. 

There  are,  of  course,  numerous  other 
examples  but  the  facts  are  plain:  urban 
renewal  creates  jobs,  especially  in  the 


inner  sections  of  our  cities  where  they 
are  needed,  and  displacement  of  busi- 
nesses simply  does  not  significantly  affect 
unemplosrment  totals. 

The  impact  of  displaconent  on  small 
business  operators,  however,  is  a  serious 
problem.  It  has  been  of  major  concern 
to  the  Urban  Renewal  Administration, 
and  President  Johnson's  pending  pro- 
posals for  legislative  changes  in  the  pro- 
grsun  include  important  improvements  in 
the  law  to  safeguard  the  interests  of 
affected  businesses.  As  a  member  of  the 
Senate  Subcommittee  on  Housing,  I  have 
also  introduced  legislation  now  pending, 
on  this  point. 

S.   PLANNING  AND  EU5CUT10N  OF  PHOJBCT8 

The  article  states  that  20  percent  of 
all  urban  renewal  projects  are  aban- 
doned without  bothering  to  explain  that 
in  <Mily  7  out  of  some  300  project  termi- 
nations had  such  abandoned  projects  ad- 
vanced beyond  the  Initial  preliminary 
planning  stage.    In  no  cases  have  Fed- 
eral funds  been  used  in  any  land  acqui- 
sition activities  in  terminated  projects. 
The  reasons  for  these  terminations  are 
many  and  varied,  such  as  court  rulings 
invalidating   State  uri>an   renewal  en- 
abling legislation,  poor  prospects  for  fi- 
nancing the  local  share  of  project  costs, 
or  selection  of  better  suited  areas  for  a 
first  project  in  a  locality.   Some  projects 
were  terminated  when  their  land  areas 
were  taken  for  other  governmental  pur- 
poses— parks,  schools,  highways — there- 
by eliminating  the  need  for  renewal, 
when  careful  planning  work  revealed  the 
inability  of  the  project  to  meet  URA 
standards,  or  as  a  result  of  local  opposi- 
tion. 

The  cancellation  of  projects  is  part  of 
the  normal  operation  of  an  extronely 
complex  national  program.  A  majority 
of  all  canceled  projects  are  in  communi- 
ties that  have  other  active  urban  renewal 
projects  still  imderway.  The  termina- 
tion of  Individual  projects,  because  they 
proved  to  be  inf easible  after  survey  and 
planning  studies  Is  one  of  the  purposes 
for  making  these  studies,  as  specified  by 
law,  before  actually  undertaking  specific 
project  activities. 

By  mid-1963,  in  all  projects  that  had 
been  approved  for  execution,  21,970 
acres  of  land  had  been  acquired,  rede- 
velopers  had  been  selected  for  12,706 
acres,  or  57.8  percent  of  the  land  ac- 
quired, and- of  the  land  for  which  re- 
developers  had  been  selected,  10,666 
acres,  or  84  percent,  had  redevelopment 
under  contract,  underway,  or  completed. 
The  charge  that  the  program  encourages 
land  grabbing  and  hasty  starts  simply 
does  not  stand  up  imder  examination. 
The  complaint,  on  the  other  hand,  that 
projects— no  matter  how  inf  easible  at 
uneconomical — arbitrarily  ought  to  be 
pushed  through  to  execution  Is  totally 
illogical. 


ADMINXSTBATION     OF    THX 
PBOOaAU 


TJSBAN    BKNSWAX. 


The  article's  charge  of  Federal  inter- 
vention is  an  old  chestnut.  It  Is  put  for- 
ward by  those  who  would  weaken  or  de- 
stroy national  programs  established  by 
law  to  fidd  people  and  communities  in 
need.  Urban  renewal  is  strictly  a  local 
program,  initiated,  planned,  uid  exe- 
cuted by  city  governments. 
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the  cities  of  the  United  States  to  clear 
out  the  slum  and  blight  that  has  hindered 
their  development;  to  restore  the  cities 
to  economic  and  physical  health. 

Today,  one  can  see  the  positive  benefits 
of  urban  renewal  in  1.500  projects  all 
across  the  Nation.  In  large  cities  and 
small  towns,  blight  and  deterioration 
are  giving  way  to  new  homes,  factories, 
schools,  cultural  institutions,  hospitals, 
churches,  commercial  buildings,  and  rec- 
reaUonal  facilities.  The  removal  of 
sliuns— the  basic  purpose  of  all  urban 
renewal  legislation— is  clearly  visible. 
In  my  own  State  of  Pennsylvania.  I  would 
hesitate  to  think  where  we  would  be  In 
cities  like  Philadelphia  and  Pittsburgh 
today  without  the  ability,  through  urban 
renewal,  to  cut  out  the  cancer  of  decay. 

The  urban  renewal  program  is  perhaps 
the  most  ambitious  undertaking  on  the 
American  domestic  scene  today.  It 
reaches  into  nearly  all  areas  of  life.  Fre- 
quently, it  generates  controversy  and 
conflict. 

All  who  support  it,  welcome  such  con- 
troversy. Controversy  and  free  and  open 
discussion  often  are  necessary  before  a 
democratic  commimlty  can  reach  agree- 
ment and  consent. 

But.  to  be  productive,  such  discussion 
must  be  based  on  facts,  not  myths  and 
false  stereotypes. 

Th(»e  chambers  of  commerce,  those 
mayors— Republican  and  Democratic— 
those  civic  leaders  close  to  the  problems 
of  their  communities  have  long  repudi- 
ated the  hackneyed  rantings  of  the  U.S 
Chamber  against  this  and  other  Federal 
programs. 

Mr.  President,  to  illustrate  my  point, 
I  ask  that  there  be  printed  at  this  point 
in  the  Record  a  letter  from  the  Repub- 
Ucan  mayor  of  Oil  City.  Pa.,  to  the  presi- 
dent of  the  U.S.  Chamber  of  Commerce, 
an  article  from  the  May  8  Washington 
Post  entitled  "Congressmen  Warn  of 
Peril  to  Renewal  Plan,"  and  a  recent  sur- 
vey conducted  by  the  U.S.  Conference  of 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows:  ^^  „ 

Cmr  or  On.  Citt, 

Matob's  Oinc«, 
Oil  City.  Pa..  February  19. 1964. 
K.  IiAOO  Pltjmibt, 
Chairman  of  the  Board. 
V.S.  Chamber  of  Commerce. 
Washinffton,  D.C.  .^.n 

Dbab  Mb.  PtTTMUtr:  It  was  with  no  small 
amazement  that  I  read  the  report  of  your  ad- 
dress before  the  Pennsylvania  Supervisors 
Association  recently  In  which  you  advised 
that  commiinltles  should  shxm  Federal  ur- 
ban renewal  assistance  on  penalty  of  for- 
feiting local  pride  and  self-reliance.  This 
puts  an  erroneous  twist  on  the  fact  and 
states  half-trutbs  about  some  pretty  stark 
realities.  I 

The  National  Chamber  has  never  reaUy 
imderstood  the  problems  and  the  dUemmaa 
of  lu-ban  leadership  today.  It  falls  to  recog- 
nize that  the  problems  facing  our  cities  are 
not  merely  local  but  are  made  up  also  of 
area  and  countrywide  Influences  carrying 
tremendous  local  Impact.  It  falls  to  recog- 
nize that  effective  treatment  of  urban  prob- 
lems calls  for  a  threeway  partnership  of  local. 
State  and  Federal  agencies.  In  which  the 
local  component  Is  and  shotild  be  the  con- 
trolling and  managing  one. 

You  obviously  haven't  got  the  grassroots 
feel  of  It,  and  never  really  will  be  able  to  do 


BO  imless  you  can  see  It  and  touch  It  first 
hand  at  the  naked  working  level.  May  I  urge 
you,  therefore,  and  other  knowledgeable  rep- 
resentatives of  the  National  Chamber,  to 
visit  Oil  City,  for  example,  as  a  typical  case, 
fully  representative  of  the  many,  many  cities 
where  strong  local  business  leadership  has 
plunged  wholeheartedly  Into  the  task  of  mar- 
shalling all  the  resources  and  facilities  avail- 
able In  a  massive  and  effective  attack  on 
the  deteriorating  Influences  threatening 
community  survival. 

At  this  point,  we  must  call  your  attention 
to  the  erroneous  Implications  evident  In  the 
chamber's  analysis  of  the  Federal  matching 
fund  loans  and  grants  made  In  Venango 
County.  Your  analysis  Is  an  attempt  to 
measure  the  size  of  the  grants  against  hous- 
ing needs  as  such.  This  Ignores  the  real  In- 
tent and  purpose  of  our  programs. 

The  chamber  analysis  has  no  relevance  to 
the  Venango  County  programs  whatsoever, 
nor  to  the  considerations  which  motivate 
them. 

Oil  City  Is  an  old  community  tsrplcal  of  the 
Pennsylvania  scene.  It  Is  facing  every  known 
problem  of  econwnlc  and  physical  obso- 
lescence. 

As  a  civic  leader  and  as  mayor  I  have  shared 
with  my  fellow  bvislnesamen  and  citizens  the 
win  to  overcome  these  problems.  Out  of  this 
exercise  of  Initiative  has  emerged  a  dynamic 
program  for  total  commxinlty  rejuvenation 
second  to  none.    And  It  is  succeeding. 

Typically,  we.  too.  draw  on  all  the  tools 
available  to  us.  Including  comprehensive 
planning,  \irban  renewal,  and  the  whole  spec- 
tnxm  of  available  assistance.  We  use  these 
tools  intelligently  and  with  telling  effect. 
We  are  transforming  deterioration  and  gloom 
Into  stability  and  beauty  and  pride. 

After  vlslUng  with  us,  we  wotild  like  you  to 
teU  us  specifically  how  we  or  anyone  else 
In  similar  circumstances  might  have  done 
It  m  any  other  way,  given  the  limited  re- 
sources available  to  us  and  to  the  vast  ma- 
jority of  communities  like  vis. 

You  know  as  well  as  anyone  that  the  Fed- 
eral and  State  governments  have  preempted 
many  sources  of  texatlon  that  otherwise 
would  have  been  available  to  cities  for  meet- 
ing their  total  community  responslblUtles. 
We  all  recognize  that.  Ideally,  a  complete  re- 
form of  otir  Federal-state-local  tax  struc- 
tures should  be  brought  about  to  permit 
cities  like  ourselves  to  save  themselves  pri- 
marily through  local  resovirces.  Lacking  such 
an  Ideal  tax  structure,  we  must  recognize 
that  urban  renewal  and  slmUar  matching 
loans  and  grants,  when  predicated  on  com- 
petent comprehensive  community  planning 
and  adequate  workable  programs,  are  actuaUy 
grants  in  lieu  of  taxes,  and  In  no  sense  are 
they  poUtlcally  logrolled  plums  snatched 
from  the  public  trough. 

Most  of  UB  wUl  agree  that  when  the  local 
tax  dollar  detours,  as  It  does,  via  the  Federal 
Government  before  coming  back  to  the  lo- 
calities. It  suffers  considerable  attrition. 
Such  waste  coxild  presimiably  be  obviated  by 
applying  the  tax  resource  dollar  directly  to 
the  local  requirements.  But  can  you  tell  us 
how  something  so  massive  and  complex  as 
the  tax  structure  can  be  reformed  before  It  Is 
too  late  for  the  dtles  to  do  anything  about 
saving  themselves? 

Meantime,  do  you  really  think  that  private 
industry  and  commerce  or  our  wealthiest 
citizens,  operating  merely  as  volunteer  pri- 
vate entitles,  possess  the  capital  resources, 
the  tactical  organization,  and  the  legislative 
machinery  necessary  for  and  comanensurate 
with  the  magnitude  of  the  problem?  How 
would  you  handle  overlapping  regional  prob- 
lems? What  higher  level  agency,  except  Oov- 
emment.  could  coordinate  them? 

Indeed,  our  local  Industrlee  and  com- 
mercial houses,  and  our  substantial  cltteens 
have  already  committed  their  reaouroes  to 
the  fullest,  with  all  the  attendant  risks  m 
doing  so,  to  this  OH  City  venture,  as  their 
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counterparts  have  done  In  so  many  other 
communities.    But  the  problems  do  outstrip 
local  resource*^   What  would  you  have  us  do, 
then?    Would  you  have  xis  Ignore  the  whole 
situation  and  be  content  to  grovel  forever 
In  our  manmade  xirban  blight  and  never  lift 
a  finger  to  save  our  community  and  the 
precloxis  human  values  it  contains  and  rep- 
resents?    Ill  wager  you  would  do  exactly 
what  we've  done.    You  would  come  up  with 
the  InltlaUve,  the  guts,  the  Ingenuity,  and 
the  sustaining  self-respect — together   with 
the  matching  State  and  Federal  resources — 
to  do  the  job  of  creating  a  more  prosperous, 
efficient  and  beautlfxil  city  and  of  assuring 
Its  survival.   What  Is  America  but  its  cltlee— 
the  nerve  centers  of  commerce.  Industry  and 
culture — and   homes,  families,   and  people? 
Do  you  feel  that  a  well-planned,  weU-man- 
aged  Investment  in  them  Is  not  amply  re- 
turned?   Isn't  such  Investment  a  good  busi- 
ness  proposition?     Our   businessmen,   our 
chtonbers  of  commerce  and  our  local  govern- 
ment officials  think  that  It  Is.    As  a  res\ilt 
they  have  thrown  themselves  wholeheartedly 
into  the  leadership  and  management  of  this 
local-State-Federal     partnership     in     com- 
munity rejuvenation.    They  are  the  chair- 
men and  the  members  of  its  operating  com- 
missions, commltteee  and  official  agencies, 
and  of  its  local  government  coimcils.    We 
are  all  of  us  rather  successful  businessmen 
who  know  the  value  of  a  dollar,  who  have 
experienced  the  anxieties  of  meeting  payrolls 
and  turning  a  profit.    We  are  basically  con- 
servative.   But   together   we   share   a   keen 
sense  of  responsibility  about  this  community 
problem  and  together  we  have  fotmd  the 
will  to  tackle  it  as  good  businessmen,  bring- 
ing to  bear  on  It  our  resovirces  of  manage- 
ment talent,  experience  and  business  acu- 
men. 

Instead  of  inveighing  against  the  Federal 
Government,  your  barbs  should  be  directed 
against  those  businessmen  whose  failure  to 
Involve  themselves  in  and  to  ccmunit  their 
abilities  and  resources  to  local  affairs,  govern- 
mental and  civic,  has  created  local  vacuums 
into  which  the  higher  forms  of  government 
inevitably  had  to  step. 

But  Federal  and  State  assistance  even  at 
that,  whether  financial,  technical  or  legisla- 
tion-enabling, is  certainly  not  mandatory  for 
any  community,  no  one's  forcing  anyone  to 
accept  It.  The  assistance  Is  merely  available, 
to  be  called  on  at  the  option  of  the  local 
jurisdiction,  In  response  to  local  wishes  and 
local  Initiatives.  Indeed  local  Initiative  is  a 
prime  requisite  without  which  the  local- 
State-Federal  partnership  cannot  possibly 
operate;  and  It  Is  the  local  jurisdiction  which 
must  assume  full  responsibility  for  the  man- 
agement and  control  of  any  such  intergov- 
ernmental vmdertaldng. 

The  federally  assisted  form  which  urban 
renewal  has  taken  may  not,  to  be  sure,  have 
the  exact  shape  of  the  Instrument  that  we 
businessmen  would  have  chosen  for  it  had 
we  had  the  political  know-how  to  create 
something  different,  or  had  there  been  time 
to  shape  better  weapons  with  which  to  fight 
the  monstrous  problems  which  are  breathing 
down  our  backs. 

We  will  even  go  along  heartily  with  you  In 
opposition  to  such  111  conceived  and  political- 
ly oriented  schemes  as  the  accelerated  public 
works  progrsun.  This  type  of  Federal  assist- 
ance, because  it  represents  hasty  expediency 
rather  than  planned  long-term  capital  In- 
vestment In  OTir  society,  does  not  deserve  to 
be  associated  with  and  must  not  be  equated 
with  Federal  or  State  virban  renewal  pro- 
graons,  open-space  conservation  and  recrea- 
tion programs,  and  State  industrial  develop- 
ment loan  programs.  So  let's  come  off  all 
this  half-Informed  talk  about  the  evUs  of 
urban  renewal. 

The  basic  programs  are  sound  and  essen- 
tial. If  only  because  they  set  the  framework 
for  the  operation  of  effective  long-term  part- 
nerships and  working  Intergovernmental  re- 


lationships among  the  local.  State,  and  Fed- 
eral levels  of  government.  These  programs 
have  become  a  permanent  part  of  ovir  over- 
all govemmentid  structure  and  are  the  In- 
struments by  which  the  delicate  balance  Is 
maintained  between  the  Interacting  roles 
played  by  the  public  and  private  sectors  of 
our  complex  society. 

What  we  want  you  to  do  now  Is  to  tell  us 
In  what  other  vniy  you  would  face  now  an  Im- 
mediately overwhelming  reality  such  as  Oil 
City  faces  along  with  hundreds  of  other  com- 
munities like  it.  You  have  raised  negative 
objections  to  the  whole  procedure.  What 
positive  and  constructive  alternatives  are 
you  prepared  to  offer? 

Tell  us,  please  tell  us,  step  by  step  your 
program  for  action. 

But  first,  may  we  cordially  invite  you  to 
come  and  see  us  personally. 
Sincerely  yours, 

Joseph  W.  Babb,  Jr. 


[From  the  Washington  Post,  May  8,  1964] 

CONORKSSMKN    WARN    Or    PBBIL    TO    RXNBWAL 

PlaM 
(By  Jack  Eisen) 

Eleven  members  of  the  Hovise  District 
Committee — only  one  less  than  half  its  cur- 
rent membership — charged  yesterday  that 
committee  amendments  to  the  downtown 
renewal  bUl  would  "vlrtuaUy  destroy"  the 
city's  renewal  program. 

The  Congressmen,  six  Democrats  and  five 
Republicans,  declared  that  the  "primary  Im- 
pact of  the  amendments  seems  to  be  to  create 
a  precedent  for  attacking  the  whole  urban 
renewal  program  throughout  the  country." 

The  sharp  attack  on  the  amendments  was 
Included  In  a  statement  of  minority  views 
on  the  downtown  bill,  released  yesterday. 
The  majority  statement  has  been  drafted 
but  not  made  public. 

NOT  PBINTKD 

James  T.  Clark,  committee  clerk,  said  the 
bill  has  not  yet  been  scheduled  for  House 
flo<x>  action.  Copies  of  the  bill  have  not 
been  printed. 

Main  sponsor  of  the  amendments  Is  Rep- 
resentative John  Dowdt,  Democrat,  of 
Texas,  chairman  of  a  subcommittee  that 
spent  much  of  last  jrear  in  a  critical  and 
controversial  investigation  of  Washington 
renewal.  Dowor  also  has  rapped  national 
virban  renewal  policies. 

His  amendments  were  tacked  onto  the  bill 
after  its  passage  by  the  Senate.  It  Is  these 
amendments  that  the  11  committee  members 
want  to  peel  off. 

There  were  indications  that  more  than 
11  of  the  24  members  wovild  have  signed 
the  minority  views,  but  sponsors  were  con- 
cerned over  the  parliamentary  situation  had 
the  minority  actually  been  a  majority  of 
committeemen. 

This,  It  Is  feared,  could  resvilt  in  the  Hovise 
sending  the  bill  back  to  the  District  Com- 
mittee and  possible  death  in  a  pigeonhole. 

It  was  understood,  for  exsunple,  that  Rep- 
resentative WnxiAM  L.  Springer,  Republican 
of  Illinois,  the  committee's  ranking  minority 
member  and  a  nonsigner,  opposes  most  of 
the  amendments.  He  was  not  available  for 
comment. 

SIGNXBS  lilSTKD 

Those  who  signed  were  Democrats  WnxxAic 
L.  Dawson,  of  Illinois:  Jdtbit  Cohxuin,  of 
California;  Fkrnand  J.  Bt  Germain,  of  Rhode 
Island;  James  W.  Trimble,  of  Arkansas:  B.  F. 
SisK,  of  California:  and  Chabi.xs  C.  Diggs, 
Jr.,  of  Michigan,  and  Republicans  James  C. 
Auchincloss.  of  New  Jersey;  Ancher  Nelsen, 
of  Minnesota;  Alvin  E.  O'Konski,  of  Wiscon- 
sin; Charles  MCC.  Mathias,  of  Mcuyland,  and 
Frank  J.  Hobton,  of  New  York. 

Ilielr  minority  views  noted  support  for 
the  unamended  bill  came  from  virtually  all 
Government  agencies  and  civic  groups  In- 
terested in  Washlngtcm's  economic  health. 


The  16-page  typewritten  draft  Indudes  a 
polnt-by-polnt  analysis  of  the  controversial 
amendments. 

The  amendments  would  restrict  the 
amount  of  uzban  renewal  activity  In  the  city, 
change  definitions,  and  establish  adminis- 
trative restrictions. 

Urban  Renewal  and  thb  Local  BusDCBaa 

OOMMONtTT 
THE  QUEffnONNAXBE 

On  February  21.  1064.  mayors  of  the  685 
cities  with  populations  of  30.000  and  over 
were  asked  to  report  on  the  extent  of  local 
"business  support  and  Involvement  in  the 
urban  renewal  program"  in  their  commvml- 
tles.  The  poll  was  vmdertaken  by  the  con- 
ference of  mayors  In  all  cities  eligible  tot 
membership  In  the  conference. 

Noting  "a  vigorous  campaign  xmdertaken 
by  the  n.S.  Chamber  of  Commerce  against 
urban  renewal,"  the  questionnaire  letters 
asked  whether  local  chambers  of  commerce 
had  taken  official  positions  on  virban  renewal 
Issues  and  if  so,  how  their  support  or  oppo- 
sition had  been  expressed. 


As  of  March  26.  1964.  repUes  to  the  ques- 
tionnaires had  been  received  at  conference 
headquarters  from  220  dtles— big  and  smaU. 
The  list  of  those  responding  runs  across  the 
population  range:  147  have  populations  be- 
tween 30.000  and  100,000:  60  have  populations 
between  100,000  and  300,000:  19  have  pec- 
ulations between  300,000  and  2  million:  and 
4  have  populations  ot  more  than  2  mllllOD. 

The  returns  m  the  pcXL  showed  that:  In 
156  of  the  220  cities,  local  chambers  of  com- 
merce endorsed  and  actively  suppwted  urban 
renewal  programs.  In  6  of  the  220  dtles, 
local  chambers  of  commerce  were  on  record 
in  (^position  to  urban  renewal.  In  59  of  the 
220  cities,  local  chambers  of  commerce  had 
taken  no  positions  on  virban  renewal. 

Many  of  the  maycMv  who  reported  un- 
coomiltted  attitudes  by  local  chambers  also 
noted  repeated  instances  in  which  other  in- 
dustry organizations  and  local  bvisiness  lead- 
ers, dosely  allied  with  their  chambers,  had 
actively  parUdpated  In  community  com- 
mittees supporting  renewal  projects. 

IN  SUPPORT 

Reports  from  the  cities  on  local  chamber 
support  of  urban  renewal  were  accompanied 
by  signed  statements  and  other  documen- 
tary evidence  of  that  support.  This  is  a 
sampling  from  the  responses: 

Cleveland  (Curtis  Lee  Smith,  president, 
Cleveland  Chamber  of  Conunerce) :  "As  an 
officer  of  the  Cleveland  Development  Foun- 
dation since  Its  formation  In  1954,  we  have 
encouraged  the  development  of  Cleveland's 
urban  renewal  program." 

Nashville  and  Davidson  County  (Mayor 
Beverly  Brlley) :  The  local  chamber  has 
"supported  urban  renewal  In  every  facet." 

Pasadena,  Calif.  (John  E.  McCarthy, 
manager,  Pasadena  Chamber  of  Commerce) : 
"This  chamber  strongly  supports  the  local 
redevelopment  project  and  was  Instnimental 
in  having  the  local  agency  established." 

Waterbury,  Conn.  (Mayor  Joseph  F. 
McNeills) :  "The  Greater  Waterbury  Cham- 
ber of  Commerce  has  been  and  continues  to 
be  an  ardently  strong  supporter  of  urban 
renewal." 

Modesto,  Calif.  (Cleveland  Stockton, 
president,  Greater  Modesto  Chamber  of 
Commerce) :  "The  Greater  Modesto  Cham- 
ber of  Commerce  endorses  the  action  of  the 
dty  council  In  establishing  a  redevelopment 
agency.  The  need  for  urban  renewal  is  not 
concentrated  in  any  single  section,  and  the 
problem  affects  every  citizen  of  the  city." 

Vallejo,  Calif.  (Mayor  Florence  E.  Dovig- 
las) :  "Our  urban  renewal  program  has  had 
the  c<Hnplete  support  of  our  chamber  of 
commerce." 
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Cambridge,  Mass.  (Mayo:  Edward  A. 
Crane) :  "The  chamber  has  endorsed  every 
renewal  effort." 

Stamford.  Conn.  (Harry  Rosenbaiun.  presi- 
dent, Stamford  Chamber  of  Commerce) :  "It 
is  rather  unfortunate  that  the  U.S.  Chamber 
of  Commerce  Is  so  out  of  touch  with  the 
constituent  members  of  the  organization  all 
over  the  country." 

IN    OFPOCOnON 

Reports  of  opposition  by  local  chambers 
to  urban  renewal  included  these  comments: 
Rockford,  m.  (Mayor  Ben  T.  Schleicher) : 
"The  local  chamber  of  commerce  is.  and  has 
been,  unalterably  opposed  to  urban  renew- 
al ••  •.  Whether  or  not  this  is  the  posi- 
tion of  the  entire  business  commimity  is 
debatable." 

Arcadia.  Calif.  (Mayor  Elton  D.  Phillips) : 
"Our  local  cluunber  of  conunerce,  as  well 
as  the  present  city  council,  are  opposed  to 
the  urban  renewal  program.  •  •  •  This  does 
not.  however,  preclude  the  possibility  of  an 
urban  renewal  program  in  the  city  of  Ar- 
cadia at  some  future  date  when  the  need 
might  be  more  apparent." 

Champaign,  Dl.  (Manager  W.  B.  Brown- 
ing) :  "The  Champaigni  Chamber  of  Com- 
merce (has)  publicly  gone  on  record  as  be- 
ing opposed  to  the  use  of  Federal  fvmds  for 
renewal  piuposes.  We  do  not  feel  that  the 
view  of  the  chamber  of  commerce  in  this 
matter  necessarily  reflects  a  majority  opin- 
ion of  the  businessmen  in  the  area." 

Sioux  FaUs,  S.  Dak,  (Mayor  V.  L.  Crusln- 
berry) :  "The  position  of  this  city  adminis- 
tration and  that  of  the  Sioux  Palls  Cham- 
ber of  Conunerce  are  opposed  to  the  present 
urban  renewal  program." 

Lakeland.  Pla.  (Planning  Director  George 
A.  Sanford) :  "The  national  affairs  com- 
mittee of  the  chamber  has  gone  on  record 
in  opposition  to  federally  aided  urban  re- 
newal. This  has  not  been,  nor  is  It  now, 
an  issue  of  consequence  in  our  community." 
UNCoiufrrrED 
Reports  of  noninvolvement  by  local  cham- 
bers In  virban  renewal  Issues  Included: 

Newark.  Ohio  (Mayor  David  R.  Evans): 
"Our  city  council  adopted  legislation  approv- 
ing an  urban  renewal  program  which  was 
supported  by  many  members  of  the  chamber 
of  commerce.  They  were  not  necessarily 
for  urban  renewal,  but  they  have  always 
taken  the  position  of  supporting  council 
action   whenever   progress   Is   Involved." 

San  Diego  (Mayor  Prank  Curran) :  "The 
local  chamber  of  commerce  has  not  yet 
taken  any  firm  position  on  federally  sup- 
ported urban  renewal.  At  this  time  they 
might  well  support  the  program  If  It  were 
oriented  toward  the  central  area,  heavy 
commercial   or    industrial    development." 

Lynchburg,  Va.  (Manager  Robert  D.  Morri- 
son) :  "CVI,  an  organization  of  industries  in 
the  Lynchburg  area,  backed  xurban  renewal, 
as  did  the  city's  retail  merchant  association. 
The  chamber  of  commerce  was  neutral." 

Springfield,  Ohio  (Urban  Renewal  Direc- 
tor Harry  L.  Norman) :  "The  local  chamber 
of  commerce  •  •  •  has  taken  no  official 
stand  either  in  support  of,  or  against,  local 
urban  renewal  programs." 

Lansing,  Mich.  (Albert  C.  Boyd,  executive 
vice  president.  Chamber  of  Commerce  of 
Greater  Lansing) :  "It  would  appear  to  me 
that  many  of  oiu-  members  are  willing  to 
accept  the  Inevitable  (if  such  a  term  Is  ap- 
propriate) in  the  case  of  revitalizing  run- 
down areas  ol  the  community." 

Evansvllle,  Ind.  (Mayor  Frank  F.  Mc- 
Donald) :  "The  local  chamber  has  not  openly 
opposed  urban  renewal  In  Evansvllle,  nor  do 
they  contemplate  doing  so  In  the  future." 

La  Crosse,  Wis.  (City  Attorney  John  K. 
Flanagan) :  "I  am  not  aware  of  any  formal 
action  taken  by  the  chamber  of  conunerce 
locally,  but  I  have  been  advised  that  the 


local  chamber  board  of  directors,  at  a  recent 
meeting,  voted  14  to  1  to  support  xirban 
renewal  in  this  community." 


INQUIRY  INTO  FINANCIAL  OR  BUSI- 
NESS INTERESTS  OP  MEMBERS 
AND  EMPLOYEES  OP  THE  SENATE 

Mr.  CLARK.  Madam  President,  this 
afternoon  Senators  engaged  in  a  spirited 
discussion,  to  put  it  mildly,  on  the  ques- 
tion of  the  Investigation  being  conducted 
by  the  Senate  Committee  on  Rules  and 
Administration  under  Senate  Resolution 

112. 

I  believe — and  I  hope — ^that  the  Com- 
mittee on  Rules  and  Administration,  of 
which  I  am  a  member,  will  shortly  come 
forward  with  a  very  strong  report  on  the 
questions  which  it  was  asked  to  investi- 
gate and  which,  I  hope,  will  satisfy  the 
Senate,  the  public,  and  that  section  of 
the  press  which  has  been  most  critical 
of  the  action  of  our  committee,  that  we 
mean  business. 

In  that  connection.  I  ask  xinanimous 
consent  that  an  article  entitled  "McLen- 
don  the  Reformer,"  written  by  Rowland 
Evans  and  Robert  Novak,  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  May  13.  1964] 
McLkndon  thx  RxrORMES 
(By  Rowland  Evans  and  Robert  Novak) 
Unbelievable  though  it  sounds,  the  Sen- 
ate's    pu8S3rfooting     Investigation     of     the 
Bobby  Baker  case  may  yet  yield  dramatic 
results. 

There  Is  at  least  an  outside  chance  that 
the  Senate  Rules  Committee,  afraid  of  its 
own  shadow  until  now,  will  recommend 
rules  to  transform  the  ethical  clinoate  of 
the  Senate. 

If  so,  most  of  the  credit  will  go  to  MaJ. 
L.  P.  McLendon,  a  74-year-old  trial  lawyer 
from  North  Carolina  who  Is  the  committee** 
special  counsel  f<w  the  Baker  Investigation. 
He  has  been  the  one  surprise  of  the  case. 
Insisting  with  the  zeal  of  a  crusading  youth 
that  the  Senate  must  police  its  own  conduct 
to  restore  its  reputation. 

None  of  this  means  that  the  Rules  Com- 
mittee. McLendon  or  no  McLendon,  1b  about 
to  reopen  the  Inquiry  Into  the  affairs  of  ex- 
Senate  employee  Baker  and  his  buddies. 

A  reopening  of  the  case  would  entail  s\mi- 
monlng  White  House  aid.  Walter  Jenkins, 
as  a  witness.  This  would  be  an  act  of  po- 
litical self -sacrifice  In  an  election  year  not  to 
be  expected  of  a  Democratic-controlled  com- 
mittee. No  matter  how  long  and  how  shrilly 
the  Republicans  scream  "whitewash."  the 
Investigation  proper  is  finished. 

But  a  less  partisan  battle  over  a  deeper 
issue  is  Just  beginning  within  the  commit- 
tee. This  has  nothing  to  do  with  Bobby 
Baker  or  Walter  Jenkins  or  even  Lyndon  B. 
Johnson  as  such,  but  extends  to  the  way  oi 
life  m  the  Senate. 

A  bipartisan  reform  faction  within  the 
Rules  Committee  is  trying  to  push  through 
a  resolution  modeled  roiighly.  but  only 
roughly,  after  a  bUl  sponsored  by  RepubUcan 
Senator  Cldtobd  Casx.  of  New  Jersey  (not  a 
committee  member),  and  moving  In  three 
basic  directions: 

1.  Requirements  that  all  Senators  must 
disclose  their  non-Government  income 
whether  from  stocks  and  bonds,  professional 
service,  or  lecturing,  and  writing. 

2.  Some  means  of  policing  and  regulating 
Senators'  intervention    (in   behalf  of  con- 
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Btltuents)    with   agencies  In  the  executive 
branch  of  the  Government. 

3.  Authority  for  Senate  investigating  com- 
mittees to  subpena  Senators  themselves, 
which  is  now  taboo,  as  witness  the  record  of 
the  Baker  investigation. 

Surprisingly  enough,  only  four  of  the  com- 
mittee's nine  members  now  are  solidly  against 
such  a  program,  lliey  are  Democrats  Cabl 
Hatdxn  of  Arizona  (patriarch  and  President 
pro  tempore  of  the  Senate) .  Howaxd  Cannon 
of  Nevada,  and  Robkbt  Btbd  of  West  Virginia, 
plus  Republican  Carl  Cttbtis  of  Nebraska. 

Three  committee  members — ^D«nocrat 
Joseph  Cuax.  ot  Pennsylvania,  plus  Repub- 
licans John  Sbxrman  Coopxb  of  Kentucky, 
and  Hugh  Scott  of  Pennsylvania — almost 
surely  will  support  reforms.  Senator  Cuu- 
BOXNS  Pkll  of  Rhode  Island,  a  first-term 
liberal  Dunocrat,  is  chary  of  sweeping  re- 
forms but  might  possibly  ootne  around  tn 
favor  of  part  of  the  reform  package. 

That  could  set  the  stage  for  a  4-4  dead- 
lock with  the  deciding  vote  by  Senator 
Everett  Jordan  of  North  Carolina,  the  com- 
mittee chairman.  Jordan,  a  llve-and-let- 
Uve  conservative  who  was  Mr.  Anonymous  of 
the  Senate  imtll  the  Baker  case,  is  ill  oast 
as  a  reformer. 

Here  is  where  Major  McLendon  comes  in. 
The  old  gentleman  has  been  shocked  by  the 
financial  wheeling  and  dealing  of  some  Sen- 
ators (Imitated  so  faithfully  by  the  Impres- 
sionable Bobby  Baker) . 

Under  Jordan's  orders,  a  secret  Inch-thick 
report  submitted  to  ccnnmlttee  members  by 
McClendon  omitted  specific  recommenda- 
tions. But  the  major  concluded  his  report 
with  three  principles  that  left  no  doubt 
where  McClendon  stood. 

McLendon's  three  principles:  Senators 
should  Identify  all  sotu'cee  of  Income;  Sen- 
ators should  be  prohibited  from  dealing  with 
contracting  officials  In  the  Oovenunent; 
Senators  should  be  subject  to  subpena  by 
Senate  committees. 

These  principles  are  tougher  than  either 
the  Case  bill  or  an3rthlng  the  Rules  Commit- 
tee will  adopt.  But  they  reveal  graphically 
the  hard-boiled  attitude  of  the  man  who  will 
be  doing  his  best  to  nudge  Everett  J<mu>an 
toward  reform. 


EMPLOYINO  THE  UNEMPLOYED 

Mr.  CLARK.  Madam  President,  I 
request  imanimous  consent  to  have 
printed  in  the  Record  a  paper  recently 
delivered  before  the  Conference  of  Bus- 
iness Economists  by  Dr.  Garth  Mangum, 
research  director  of  the  Senate  Subcom- 
mittee on  Employment  suid  Manpower, 
of  which  I  am  chairman.  In  this  paper 
Dr.  Mangum  gives  an  excellent  summary 
of  the  reasoning  which  led  the  Demo- 
cratic majority  on  the  subcommittee  to 
conclude  that  the  Nation  can  lower  its 
unemployment  rate  to  3  percent  by  1968 
without  inflation  providing  we  have  the 
wisdom  to  take  the  necessary  steps  to 
remove  certain  bottlenecks  in  the  labor 
market. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ebcploting  the  Unemfloted 
(Remarks   to   the    Conference   of   Business 
Economists  by  Crarth  L.  Mangxun,  research 
director.    Subcommittee    on    Employment 
and  Manpower.  n.S.  Senate,  May  8,  1964) 
I  assume  that  other  speakers  will  describe 
the  unemployment  problem  as  It  exists  and 
the  outlook  for  employment  under  present 
programs.     As  a  legislative  rather  than  re- 
search or  administrative  body,  the  concern 
of  the  Subcommittee  on  Employment  and 
Manpower  is  more  appropriately.  "How  can 


we  employ  the  unemployed?"  As  an  answer 
to  that  question,  the  subcommittee  has  re- 
cently Issued  a  report  based  on  8  months  of 
hearings  and  an  examination  of  much  of  the 
pertinent  literature.  I  will  not  go  into  the 
details  of  our  recommendations.  You  can 
read  them  in  the  accompanying  report.  In- 
stead. I  will  address  myself  to  six  questions: 

1.  What  are  the  dimensions  of  the  em- 
ployment problem? 

2.  Is  full  employment  feasible  under  fore- 
seeable demographic,  technological  and  eco- 
nomic conditions? 

3.  What  should  be  the  road  to  fuU  em- 
ployment? 

4.  What  levels  of  emplosrment  can  be  at- 
tained without  Inflation? 

5.  What  are  the  prospects  for  adoption  of 
the  subcommittee's  recommendations? 

I.  attaining  wwl  xicploticsnt:  the 

QUANTITATTVE  PROBIAIC 

If  the  labor  force  fxilfllls  BLS  projections, 
it  will  increase  by  an  average  of  better  than 
1.4  million  per  year  between  now  and  1970. 
Output  per  man-hour  in  the  private  econ- 
omy has  Increased  at  an  average  annual  rate 
of  3  percent  since  1947.  The  average  rate  of 
increase  for  the  past  3  years  was  8il  percent. 
If  private  employment  remains  the  same  pro- 
portion of  the  labor  force  between  now  and 
1970.  a  3-i>ercent  anniial  productivity  in- 
crease would  require  output  to  increase  at 
the  equivalent  of  1.9  million  new  Jobs  per 
year  to  prevent  reduction  in  emplosrment. 
If  3V^  percent  turns  out  to  be  a  new  higher 
productivity  trend,  the  eqxilvalent  of  23 
million  Jobs  per  year  will  be  required. 

Labor  force  growth  and  productivity  in- 
creases together  then,  will  require  creation 
of  the  equivalent  of  3.3  to  3.7  million  new 
jobs  per  year  between  now  and  1970  to  pre- 
vent xinemplojrment  from  rising.  All  of  this 
has  nothing  to  do  with  reducing  existing 
unemployment  from  the  present  4  million. 
To  the  1.1  to  1.8  million  additional  Jobs 
needed  to  reduce  unemployment  In  the  pres- 
ent labor  force  to  4  percent  or  3  percent  re- 
spectively must  be  added  the  Jobs  necessary 
for  the  800,000  to  1,500,000  additional  million 
persons  who.  according  to  various  estimates, 
would  enter  the  labor  force  if  employment 
opportunities  were  available. 

All  of  this  means  we  have  to  run  very  fast 
Just  to  stand  stlU.  Any  question  as  to 
whether  we  can  fulfill  our  1961  promise  to 
OECD  to  grow  at  above  4  percent  per  year 
throughout  the  decade  Is  now  outmoded. 
An  economy  which  has  never  grown  at  a 
long-term  trend  of  much  more  than  3  per- 
cent must  now  grow  at  between  4  and  5  per- 
cent In  real  terms  In  order  to  keep  already  too 
high  unemployment  from  rising. 

The  problem  Is  more  than  Just  growth  of 
output,  however.  If  the  pattern  of  consump- 
tion Investment  and  Government  spending 
stayed  the  same  Industry  by  Industry  and 
production  methods  were  constant,  occupa- 
tion by  occupation,  output  would  merely 
have  to  grow  rapidly  enough  to  keep  pace 
with  output  per  man-hour.  Attrition  could 
handle  employment  declines  and  new  or 
rapidly  expanding  Industries  absorb  new  en- 
trants to  the  labor  force.  This,  of  course. 
Is  not  the  case.  We  do  not  know  really  what 
Is  happening  because  we  do  nbt  have  data  by 
occupation  by  Industry.  The  necessity  for 
adjustment  Is  evident  In  the  decline  of  un- 
skilled Jobs,  the  Increase  of  those  requiring 
long  preparation,  shifts  from  goods  to  serv- 
ices, manufacturing  to  nonmaniifacturlng 
and  production  to  nonproductlon  employ- 
ment. An  apparently  more  rapid  rate  of 
depreciation  may  be  another  indication  of 
a  higher  displacement  rate. 

The  best  simple  indication  of  the  adjust- 
ment problems  faced  by  the  present  and 
probably  the  future  labor  force  is  the  fact 
that  between  1957  and  1962,  no  Indvistry 
division  with  a  productivity  gain  averaging 
2.6  percent  per  year  or  more  achieved  enough 


increase  in  output  to  prevent  a  reduction  in 
emplojrment.  In  other  words,  employment 
has  fallen  In  every  industry  with  high  pro- 
ductivity gains.  The  only  increases  In  em- 
ployment came  where  output  per  man-hour 
was  growing  slowly. 

n.   CAN   WE   nCPLOT  THE  UNEMPLOTEDT 

A  number  of  respected  people,  some  of 
them  witnesses  before  our  subcommittee, 
would  reply  to  the  problem  I  have  posed, 
"You  haven't  seen  anything  yet."  They  look 
beyond  today's  3  to  3  V4 -percent  productivity 
rates  to  a  technology  so  productive  that  em- 
ployment of  all  of  those  able  and  willing 
to  work  win  be  inconceivable.  They  foresee 
a  stratified  society  consisting  of  a  small  n\im- 
ber  of  menials  p>erf ormlng  at  low  wages  func- 
tions not  worth  mechanizing,  a  few  skilled 
workers  and  technicians  working  short  hours 
for  substantial  incomes,  and  a  scarce  supply 
of  highly  talented,  highly  educated  policy- 
makers seriously  overbiirdened  with  the  re- 
sponsibility of  directing  the  society.  The 
mass  of  people  wotild  be  capable  of  no  pro- 
ductive economic  contribution  and  would  be 
furnished  Income  and  activity  as  a  substitute 
for  employment. 

Acceptance  of  this  prospect  would  require 
belief  In  some  combination  of  the  following 
premises:  (1)  a  technology  several  times 
as  productive  as  our  present  one;  (2)  a  polit- 
ically dominant  and  prosperous  majority  too 
near  to  satiation  In  Its  own  demands  for 
goods  and  services  to  consume  the  products 
of  an  advanced  technology  and  yet  unwilling 
to  direct  that  technology  toward  the  needs 
of  the  country's  poverty-stricken  minority 
smd  the  world's  poverty-stricken  majority; 
(3)  large  numbers  of  people  lacking  the  in- 
nate ability  to  absorb  the  education  and 
training  necessary  to  i>artlclpate  productive- 
ly In  a  technologically  sophisticated  society; 
or  (4)  a  society  too  Inflexible  and  unimagi- 
native to  grasp  its  opportunities  or  to  use 
Its  knowledge  of  the  Job  creation  process. 

I  doubt  that  there  are  the  accxunulatlons 
of  Idle  bank  balEmces,  even  tunong  this  au- 
gust and  affluent  company  to  suggest  in- 
ability to  increase  consumption.  There 
doesn't  appear  to  be  widespread  demand  for 
the  worldwide  elimination  of  poverty,  how- 
ever. While  the  rate  of  productivity  increase 
has  risen  from  a  prewar  2  percent  to  a  post- 
war 3  percent  and  possibly  now  to  a  new 
trend  of  3^^  percent  uid  a  continued  rise 
Is  likely,  there  Is  no  evidence  of  the  spec- 
tacular acceleration  necessary  to  make  man- 
power redtmdant. 

We  cannot  assess  the  ability  of  the  popu- 
lation to  absorb  education  and  training  un- 
tU  we  build  a  system  capable  of  exha\istlng 
the  development  potential  of  those  not  now 
being  adequately  trained.  So  far  we  have 
no  evidence  that  there  are  substantial  ntiiu- 
bers  of  people  who  cannot  be  supplied  with 
the  skills  to  make  a  productive  contribution. 
Imagination  and  flexibility  are.  of  course, 
always  In  short  supply. 

The  economics  of  abundance  are  Interest- 
ing to  contemplate  but  we  still  live  in  a 
world   of   scarcity   where   priorities   in   re- 
source use  are  necessary.     Only   1  percent 
of  the  population  have  annual  Incomes  above 
$25,000.    A  much  smaller  proportion  can  al- 
ready  conunand   more    goods   and    services 
than  they  desire  to  consume.     A  fifth  live 
In  poverty  and   the  remainder  find   ample 
outlets  for  any  Increase  In  pxurchaslng  power. 
In  addition,  25  years  of  hot  and  cold  war  has 
left  us  with  a  tremendous  bcu:klog  (A  unmet 
public  Investment  needs.    It  is  the  view  of 
the  majority  of  the  subcommittee  that  the 
recent  tax  cut  has  given  sufficient  stimulus 
to    private    consumption    and    Investment. 
Further   stimulation  should   come  through 
public  Investment.    The  reason,  however,  is 
not  that  we  doubt  the  abUlty  of  the  private 
sector  to  consiune  the  product  of  available 
resources.     It  Is  rather  the  judgment  that 
the  highest  priority  needs  are  of  the  type 
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reason  to  question  whether  4  percent  is  the 
precise  point  at  which  these  labor  cost-price 
pressures  become  serlotis. 

Even  nittt""'*"g  adequate  levels  of  demand, 
the  structure  of  the  demand  for  goods  and 
services  generated  by  expansion  wiU  not  coin- 
cide with  the  BkUl  structure  of  the  \mem- 
ployed.  Considerable  flexibility  exists  within 
the  labor  force  and  some  workers  will  retrain 
thonaelves,  others  will  move  to  areas  where 
employment  opportunities  exist  and  employ- 
ers faced  with  product  demand  and  Job  va- 
cancies wUl  undertake  training  and  subdivide 
Jobe  to  utUlze  less  skUled  workers.  However, 
several  years  of  rising  unemployment,  the 
growing  group  of  long-term  unemployed,  the 
rapid  accreUon  of  young  workers  and  the 
large  niunber  lacking  the  basic  preparation  to 
train  for  the  demands  of  a  more  sophisti- 
cated technology  pose  a  deep-seated  problem. 
The  iceberg  may  not  melt  sufficiently  from 
the  heat  generated  by  a  4-percent  unemploy- 
ment level  of  demand. 

In  general,  however,  we  disagree  with  the 
CKA  only  in  that  we  see  no  reason  to  pursue 
an  interim  goal  with  one  set  of  tools,  than 
change  toolkits  and  pursue  another  goal. 
We  believe  that  a  combination  of  employ- 
ment policies  for  Job  creation  and  manpower 
poUcles  to  provide  skills  and  improve  labor 
market  operation  can  achieve  3-percent  un- 
employment with  relatively  stable  prices 
without  a  4-percent  way  station.  We  must 
quickly  add  that  despite  what  the  Council 
has  said,  its  actions  have  followed  the  dual 
approach.  While  selling  the  tax  cut  was 
rightly  the  Coimcil's  priority  task,  as  far  as 
I  am  aware,  every  program  aimed  at  provid- 
ing skills  and  improving  the  functioning  of 
the  labOT  market  has  had  CEA  endorsement. 

IV.  THB  STTBCOMMTrncX's  BXCOMMKNDATIONS 

The  greatest  obstacle  to  the  attainment  of 
full  wnployment  has  been  ovir  lack  of  com- 
mitment to  it  as  a  national  goal.  Through- 
out the  postwv  period,  it  has  never  been  our 
knowledge  but  our  wiU  which  was  lacking. 

Throughout  the  labor  shortages  of  the 
Second  World  War,  economists  and  many 
public  policymakers  were  haunted  by  the 
fear  of  a  renewed  plunge  to  depression  un- 
employment levels  following  a  brief  postwar 
boom.  As  a  result,  considerable  thought  was 
given  during  taie  war  to  the  postwar  economy. 
One  result  was  the  Full  Employment  Act  of 
1946,  which,  after  Senate  passage,  emerged 
from  the  House  and  conference  In  emascu- 
lated form  as  the  Employment  Act  of  1946. 

The  Employment  Act  made  an  important 
contribution  In  establishing  the  Joint  Eco- 
nomic Committee,  the  Council  of  Economic 
Advisers,  and  the  Economic  Report  and  in 
giving  some  mild  commitment  to  maximum 
employment.  Unemployment  rates  which 
averaged  4  percent  from  1947  to  1963  and  5.6 
percent  since  suggest  that  the  Intent  of  the 
1946  proposal  at  least  was  never  fulfilled. 
From  1946  to  1952  except  for  the  brief  1949 
downturn,  inflation  was  uppermost  in  policy- 
oriented  minds.  From  1962  through  1960,  If 
administration  policymakers  worried  about 
anything  It  was  prices,  not  unemployment. 

The  subcommittee  majority  believes  that, 
in  order  to  make  the  Employment  Act  effec- 
tive, annual  and  longer  range  economic  goals 
should  be  established  and  programs  and  pol- 
icies undertaken  for  their  accomplishment. 
We  created  somewhat  of  a  stir  when  we 
reconunended  3 -percent  unemployment  by 
1968  as  one  of  these  goals  and  maintained 
that  this  goal  could  be  accomplished  with- 
out prices  rising  any  more  rapidly  than  the 
postwar  average.   More  on  that  later. 

The  subcommittee  reconunended  Improve- 
ments In  the  employment  and  manpower 
policymaking  process.  To  reach  and  main- 
tain full  employment  defined  as  3-percent 
imemployment.  It  was  recommended  that  the 
President  be  given  discretionary  authority 
to  vary  tax  levels  and  a  stronger  role  in 
monetary  p<^cy.   Available  manpower  should 


be  put  to  work  filling  the  vMt  accumulation 
of  public  investment  need*  both  by  tradi- 
tional cons»vatlon-pubUc  works-urban  re- 
newal programs  and  by  a  special  program  to 
directly  employ  the  hard-core  tmemployed 
In  rehablUUtlng  the  all  too  often  deteriorat- 
ing environments  of  their  nei^borhoods 
and  communities. 

Special  programs  were  also  reconunended 
for  youth  and  older  workers  along  with  pro- 
tection against  discrimination  for  minority 
workers.  Unemployment  instffance  Im- 
provemento  were  suggested.  Substantial 
improvements  in  education  were  recom- 
mended with  particular  emphasis  on  schools 
m  poverty  areas.  Retraining  prior  to  rather 
that  after  unemployment  and  greater  use  of 
on-the-job  training  was  stressed  as  a  foUow- 
up  of  recent  Manpower  Development  and 
Training  Act  and  vocational  education  legis- 
lation. Various  employment  service  and 
labOT  mobility  improvements  were  advocated. 

The  recommendations  along  with  existing 
programs,  we  believe,  would  create  the  be- 
ginnings of  a  comprehensive  emplojrment 
and  manpower  policy  capable  of  absorbing 
whatever  technological,  demographic  or  eco- 
nomic shocks  the  futiue  may  hold. 

V.   CAW  WX   HAVk  rULL  BMPLOTltXKT  WITHOTJT 
nJTUlTIONT 

Of  course,  we  have  been  accused  of  being 
"planners"  who  want  "guided  capitalism" 
and  "massive  government  Intervention  in 
the  economy."  The  WaU  Street  Jo\irnal 
characterized  the  report  as  "upside-down 
economics"  and  "naked  knownothingism." 
However,  the  friendly  critics,  and  therefore 
those  to  whom  we  are  disposed  to  listen,  ar- 
gue that  3 -percent  unemployment,  while 
highly  desirable,  la  impossible,  especially 
within  a  few  years,  without  Intolerable  pres- 
sxu-es  on  the  price  level.  The  question  Is  a 
valid  one  and  one  to  which  we  are  obligated 
to  supply  an  answer. 

First,  why  3  percent?  One  of  the  8h<wt- 
comlngs  of  the  Employment  Act  In  its  pres- 
ent form  is  that  it  la  easier  to  lower  the 
level  of  the  target  than  It  Is  to  reach  It 
Thus,  levels  of  unemployment  from  3  to  6 
percent  have  been  held  by  various  people  at 
varying  times  as  consistent  with  maximum 
employment.  A  3-percent  target  had  become 
more  or  less  accepted  by  the  more  employ- 
ment conscious  in  the  immediate  postwar 
period.  With  the  rising  trends  of  the  past 
10  years,  a  level  above  5  percent  seems  po- 
Utlcally  acceptable  and  even  the  CouncU  of 
Economic  Advisers  considers  4  perecnt  as 
an  acceptable  goal  (though  adding  the  1963 
afterthoxight  that  this  was  only  an  interim 

goal). 

I  suppose  we  are  obligated  to  supply  some 
rational  defense  for  the  target  chosen.  In- 
ternational comparisons  are  helpful  but  not 
definitive.  Sweden.  Prance.  West  Germany, 
and  Japan  can  point  to  xmemployment 
under  2  percent  over  substantial  periods  of 
time  but  this  experience  is  not  necessarily 
applicable  to  the  United  States.  These  coun- 
tries are  smaller  and  their  labor  forces  are 
more  homogeneous.  Employment  In  a  rela- 
tively Inefficient  agrlcvdture  Is  a  higher  pro- 
portion of  the  total  abroad  than  here.  We 
are  also  fxirther  down  the  technological  road. 
Nevertheless,  the  differences  do  not  Indicate 
the  need  of  a  100-percent  higher  imemploy- 
ment target.  ^  ,    . 

That  some  level  of  unemployment  is  in- 
evitable Is  a  truism.  This  level  Is  generally 
described  as  frlctlonal  unemployment,  some- 
times defined  as  "that  level  of  Joblessnos 
that  could  not  be  reduced  significantly  to 
the  short  nin  by  Increased  aggregate  spend- 
ing." Since  we  are  reconunending  substan- 
tial Improvement  In  labor  market  operation 
and  special  employment  programs  aimed  at 
the  struct\u»  of  unemployment,  we  must 
reject  that  definition. 

We  would  define  the  irreducible  minimum 
as  that  amount  of  unemployment  necessi- 
tated by  seasonal  fluctuations,  movement 
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between  Jobs,  and  movement  In  and  out  of 
the  labor  tatot.  Even  the  levels  of  frlctlonal 
unemployment  resulting  from  these  sources 
is  substantially  dependent  yxpaa.  the  eflldency 
of  labor  markets. 

A  1969  Bureau  of  Labor  SUUstlcs  study 
attempted  to  measure  the  extent  of  frlc- 
tlonal xinemployment  using  data  from  1957 
when  unemployment  was  4.3  percent.*  In  a 
year  of  relative  prosperity  with  no  particular 
attempt  at  improving  labor  market  efficiency, 
the  BLS  attributed  20  percent  of  unemploy- 
ment to  seasonal  factors,  10  percent  to  vol- 
untary Job  changes  and  20  percent  to  new 
workers  or  reentrants  to  the  labor  market. 
Only  10  percent  was  attributed  to  long-term 
structural  changes.  About  60  percent  of  the 
unemployment  of  that  prosperity  period  or 
about  2.2  percent  was  denominated  as  frlc- 
tlonal. 

It  is  arguable  whether  the  level  or  the 
proportion  of  the  1957  figure  is  most  appro- 
priate as  an  estimate  of  frlctlonal  unemploy- 
ment. At  any  rate,  if  this  study  is  correct, 
the  frlctlonal  level  would  be  between  2.2 
percent  and  60  percent  of  present  imemploy- 
ment or  2.7  percent.  Even  this  Is  no  fixed 
proportion  but  would  vary  with  efforts  to 
improve  the  functioning  of  labor  markets. 
Three  percent  seems  to  leave  an  adequate 
margin  for  error  and  should  be  subject  to 
reduction  with  experience  In  Improving  labor 
market  efficiency. 

We  have  argued  that  3-percent  unemploy- 
ment can  be  attained  within  6  years  without 
prices  rising  more  rapidly  than  the  average 
Increases  during  the  postwar  period.  We 
argue  this,  however,  only  If  appropriate  man- 
power, labor  market  and  wage  policies  are 
coupled  with  the  fiscal  and  monetary  poli- 
cies of  full  employment.  Some  may  con- 
sider a  repeat  of  the  postwar  price  record  to 
be  an  unacceptable  price  to  pay  for  full  em- 
ployment. We  do  not.  The  average  aimual 
consumer  price  Increase  ot  the  entire  postwar 
period  has  been  2.3  percent.  However,  If  we 
remove  the  1946-48  World  War  IT  aftermath 
and  the  1960-51  speculative  binge,  the  aver- 
age increase  was  only  1.1  percent.  The  3.8- 
percent  Jvunp  from  1966  to  1967  Is  the  only 
peacetime  year  when  prices  rose  substantial- 
ly more  than  1  percent.  The  subcommittee 
majority  would  not  consider  a  rate  double 
that  of  the  postwar  peace  years  (ot  In  other 
words  a  rate  equal  to  the  postwar  average) 
too  high  a  price  to  pay  for  full  employment. 
It  Is  easier  to  Indemnify  the  victims  of  a 
slowly  rising  price  trend  than  the  victims 
of  substantial  unemployment. 

However,  1946-48  and  1951-63  were  the 
only  years  when  imemployment  dropped 
below  4  percent.  The  3  3 -percent  price  rise 
between  1958  and  1957  occurred  while  unem- 
ployment was  near  to  but  above  4  percent. 
What  evidence  do  we  have  that  unemploy- 
ment can  be  lowered  to  3  percent,  partic- 
ularly within  the  short  period  of  5  years, 
without  price  increases  averaging  greater 
than  2  percent.  Frankly,  none.  It  is  not 
the  success  of  past  attempts  to  hold  the  price 
line  during  periods  of  high  employment  but 
the  fact  that  prices  did  not  rise  more 
rapidly  considering  the  manpower  policies 
(or  lack  of  policies)  of  the  times  which  gives 
us  hope. 

The  inflationary  pressures  of  high  employ- 
ment periods  can  stem  from  three  sources: 

(1)  Shortages  of  goods  and  services  re- 
sulting from  product  nuu'ket  demands  which 
Increase  more  rapidly  than  output. 

(2)  The  exercise  of  monopoly  power  In 
either  product  markets  or  labor  markets;  or 

(3)  Skill  shortages  and  labor  ImmoblUtles. 

The  wartime  legacy  of  accumulated  pur- 
chasing power  and  shortages  of  goods  is  an 
adequate  explanation  of  the  1946-48  price 

1  Joint  Economic  Committee,  Study  Paper 
No.  6,  "The  Extent  and  Nature  of  Frlctlonal 
Unemployment,"  86th  Con.,  Ist  sees..  Not.  19, 
1959. 


rises.  The  sharp  price  rise  between  1960  and 
1961  while  unemployment  was  falling  from 
6.3  percent  to  33  percent  followed  by  rela- 
tive stability  the  next  2  years  as  unemploy- 
ment fell  to  2.9  percent  is  consistent  with 
a  product  market  demand  explanation  as 
weU.  The  1956-67  rise,  though  accompanied 
with  a  ci4>ltal^  goods  boom,  Is  usually  con- 
sidered to  have  been  In  part  an  example 
of  monopoly  Inspired  wage-price  inflation. 

There  Is  little  reason  to  think  the  product 
market  demands  commensurate  with  3  per- 
cent unemployment.  If  fairly  well  distributed 
between  consumption  and  private  and  public 
Investment,  would  require  substantial  price 
Increases. 

In  fact,  the  very  productivity  Increases 
which  have  enlarged  the  problem  of  main- 
taining high  emplojrment  have  made  goods 
shortages  unlikely.  There  seems  to  be  little 
reason  to  expect  a  shortage  of  productive 
capacity  during  the  next  year  and  no  rea- 
son to  expect  that  capacity  conunensurate 
with  a  3  percent  level  of  demand  cannot  be 
avsdlable  in  4  years. 

There  Is  mwe  reason  to  fear  pressures  of 
the  second  type  and  It  Is  at  this  threat  that 
the  Council  of  Economic  Advisers  has  leveled 
Its  guldepost  weapon.  We  certainly  cannot 
require  the  unemployed  to  pay  for  the  failure 
of  public  policy  in  this  thorny  area.  If  the 
guldeposts  prove  Ineffective,  we  should  look 
to  the  possibility  of  Identifying  the  focal 
points  of  wage-price  pressures  and  dealing 
with  them,  hopefully  Informally,  but  firmly. 
Unemployment  Is  too  high  a  price  to  pay  for 
retention  of  market  power  privileges. 

It  Is  the  specter  of  wage-price  pressures 
arising  from  failure  of  the  supply  of  labor 
to  aoo(»nmodate  itself  to  the  demand   for 
labor  which  is  more  directly  raised  by  our 
3  percent  recommendation.     Those  who  we 
earlier  denominated  as  structuralists  main- 
tain that  shortages  of  the  higher  level  skills 
most  likely  to  be  in  demand  and  lack  of  a 
general    educational    base     for    retraining 
among  too  many  of  the  unemployed  will  pro- 
duce wage-price  increasing  bottlenecks  be- 
fore attainment  of  even  4  percent  unemploy- 
ment.    The   Council   of   Economic  Advisers 
believes  4  percent   unemployment  without 
Inflation  to  be  possible  but  expects  skill  and 
mobility  bottlenecks  beyond  that  point.    We 
have  the  temerity  to  opt  for  3  percent  un- 
employment but  agree  with  the  council  that 
this  goal  Is  attelnable  only  with  aggressive 
efforts  to  relieve  skill  shortages,  develop  man- 
power resources  and  Incretue  labor  mobility. 
Observers  of  low  Western  European  unem- 
ployment rates  have  noted  the  emplojrment 
policies  or  the  labor  market  policies  of  these 
nations  according  to  the  observers'  own  pred- 
ilections.    Too  few  have  noted  the  efforts 
to    coordinate   employment   and  manpower 
policies  to  prevent  labor  shortages  frcMn  si- 
phoning off  demand  Increases  Into  inflation- 
ary waste.   Economic  and  social  differences  do 
not  allow  us  to  hope  for  equal  success  in 
transferring  these  policies  to  our  environ- 
ment.   Attainment  of  peacetime  unemploy- 
ment rates  well  below  2  percent  In  several 
counties  does   suggest   the   possibilities  of 
oiu"  using  similar  approaches  to  attain  an 
unemplo3rment  level  50  percent  higher. 

The  CEA  in  the  1964  Economic  Report  fore- 
cast reduction  of  imemployment  to  6  percent 
by  the  end  of  this  year  and  4-percent  un- 
employment by  some  unspeclfled  date  In  the 
future.  It  would  be  my  guess  that  this 
year's  forecast  Is  about  right  but  that  un- 
employment will  fall  to  about  4J4  percent 
by  the  following  summer  and  stick  there.  I 
would  think  that  improvements  In  manpower 
development  and  labor  market  operation  of 
the  kind  we  are  advocating  would  allow  the 
unemplojrment  rate  to  fall  on  to  4  p«cent. 
The  road  on  to  3  percent  would  require 
further  Job-creating  efforts  as  well  as  con- 
tinued skill  training  and  labor  market  im- 
provements. We  have  recommended  public 
expenditures  rather  than  tax  reduction  as  the 


next  step  in  demand  stimulation  because 
we  believe  pressing  public  Investment  needs 
have  been  too  long  neglected.  But  as  a 
further  advantage,  I  would  contend  that 
fostering  employment  through  appropriately 
directed  public  expenditures  is  less  inflation- 
ary than  the  broad  permeative  effects  of 
monetary  policy  and  tax  cuts. 

Our  recommendations  would,  for  Instance. 
Immediately  place  In  either  employment  or 
training  some  300,000  out-of-school,  out-of- 
work  youth.  We  would  offer  direct  employ- 
ment to  perhaps  200.000  hard-core  unem- 
ployed. Early  retirement  would  be  avail- 
able to  some  25,000  older  long-term  unem- 
ployed. None  of  these  would  Involve  In- 
flationary labor  market  pressures.  An  addi- 
tional (3  billion  a  year  public  Investment 
program  would  employ  an  estimated  330,000 
persons,  130,000  from  the  construction  In- 
dustry where  unemployment  is  averaging  12 
percent  and  the  remainder  in  off -site  Jobs. 

The  attainment  of  3  percent  unemploy- 
ment without  Inflation  would  require  only 
some  three-fourths  million  more  Jobs  than 
the  Council  of  Economic  Advisers  believes 
possible  vtrlthout  further  improvements  in 
labor  markets,  education,  or  training.  With 
6  years  to  work  at  it.  the  massive  artillery  we 
are  recommending  should  be  adequate  to  a 
battle  of  that  size. 


VX.  WHAT   AU  THS  CHAMCX8  FOR  PA88AOST 

Some  Of  the  more  favorable  press  eom- 
ments  on  our  report  have  lamented  that  It 
was  of  little  use  to  make  such  reconunenda- 
tlons  when  there  vras  so  little  chance  for 
passage  of  the  necessary  legislation.  Ituch 
of  the  reason  for  this  pessimism  closely  In- 
volve those  In  this  room.  Some  Ol  you 
recently  heard  Prof.  Robert  A.  Gordon 
of  the  University  of  California  report  on  his 
Impressions  after  several  months  study  of 
manpower  policies  In  Eun^ie.  He  noted  flve 
major  differences: 

(1)  No  advanced  economy  in  Western 
Europe  gives  as  low  priority  to  the  full  em- 
ployment objective,  or  interprets  It  as  loosely. 
as  does  the  United  States. 

(2)  Probably  no  country  in  Western  Eu- 
rope, not  even  Germany,  attaches  as  much 
Importance  to  price  stability  as  does  the 
United  States. 

(3)  Only  a  few  countries,  like  England 
and  the  Netherlands,  whose  dependence  on 
foreign  trade  Is  far  greater  than  that  of  the 
United  States,  give  the  balance-of-payments 
objective  the  priority  that  It  holds  <m  this 
side  of  the  Atlantic. 

(4)  The  objective  of  rapid  growth  Is  em- 
phasized more  In  Europe  than  in  this  coun- 
try and  this  objective  Is  more  likely  to  be 
exp'llcitly  Incorporated  Into  government 
policy  programs. 

(5)  Nowhere  In  Western  Europe  Is  as  miich 
emphasis  given  to  fiscal  conservatism  as  In 
the  United  States.  No  European  coimtry 
takes  as  a  major  poUcy  goal  the  need  to  have 
current  tax  receipts  cover  all  government 
expenditures  on  both  current  and  capital 
accotmt,  and  In  no  country  in  Western 
Europe.  Including  Germany.  Is  holding  down 
government  spending  considered  a  para- 
mount objective  In  and  of  Itself. 

Now,  who  has  been  more  active  In  the 
perpetuation  of  this  unrealistic  ideology  than 
the  trade  associations  to  which  your  com- 
panies belong.  The  success  of  all  of  your 
companies  depends  upon  a  prosperous  econ- 
omy. In  some  cases.  Government  Is  your 
major  customer.  None  of  this  able  group 
of  economic  advisers  looks  upon  government 
as  an  Implacable  enemy.  Though  we  might 
disagree  over  the  precise  role  of  government 
and  the  desirability  of  specific  programs,  I 
doubt  If  any  of  us  here  would  be  far  apart 
In  our  views  about  the  catalytic  role  of 
government  In  a  modem  industxlallsed  econ- 
omy. 

You  do  not  hesitate  to  make  long-range 
Investment  plans  for  your  c<Hnpanles.    You 
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Mr.  CLARK.  Madam  President,  I 
also  ask  unanimous  consent  to  have 
printed  at  this  point  In  the  Record,  an 
editorial  published  in  the  March  26 
Washington  Post  entitled  "What's  Good 
for  GM"  and  a  disturbing  article  from 
the  Reporter  magazine,  entitled  "Man- 
power Planning  and  the  New  Pariahs." 

There  being  no  objection,  the  editorial 
and  article  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
(From  the  Washington  Post.  Mar.  28,  1964] 
What's  Good  for  GM 

There  are  two  significant  aspects  of  the  de- 
cision by  the  General  Motors  Corp.  to  spend 
$2  billion  for  the  expansion  of  its  productive 
facilities  over  the  next  2  years,  one  which  is 
obvlovis  and  the  other  not.  The  Investment 
by  the  world's  largest  industrial  corporation 
will  provide  50,000  new  jobs  and  it  is.  as 
Chairman  Frederic  O.  Donner  said,  a  measure 
of  GM's  confidence  in  the  future  of  our  coun- 
try. But  it  also  Involves  a  kind  of  economic 
planning — Mr.  Donner  used  the  term  "plan- 
ned Investment" — which  can  be  elsewhere 
emulated  with  great  profit. 

Before  GM's  decisionmakers  committed  so 
huge  a  sum  for  expansion,  they  followed  the 
well-established  corporate  practice  of  pro- 
jecting into  the  future  such  relevant  eco- 
nomic varlablaB  as  population,  employment, 
income  levels  and  family  formation,  plan- 
ning their  Investment  in  light  of  the  best 
estimates  of  what  is  likely  to  happen.  A 
board  of  directors,  responsible  only  to  a  pas- 
sive body  of  stockholder  constituents,  can 
of  course,  plan  more  easily  and  rationally 
than  our  sprawling  Federal  establishment. 
But  the  nature  of  our  democratic  institu- 
tions need  not  preclude  Important  elements 
of  planning,  notwithstanding  the  fact  that 
"plan,"  when  used  in  a  noncorporate  con- 
text, raises  more  political  hackles  than  most 
other  four-letter  words. 

One  highly  useful  purpose  that  can  be 
served  by  Government  planning  would  be 
that  of  incorporating  information  in  a  logi- 
cally consistent  framework,  indicating  eco- 
nomic goals  and  the  policies  by  which  they 
may  be  attained.  If  the  Joint  Economic 
Committee  of  the  Congress  in  cooperation 
with  the  President's  Council  of  Economic 
Advisers  were  to  specify  the  desired  levels  of 
income  and  employment  for  the  next  5  years, 
the  task  of  developing  a  consistent  set  of 
policies  might  be  lightened.  Monetary,  fiscal, 
and  international  trade  policies  could  be 
coordinated  in  light  of  the  overall  targets. 
And  large  cMporations  such  as  GM — and 
many  smaller  ones — would  be  troubled  less 
by  uncertainty  over  the  drift  of  Federal 
policies. 

Economic  planning  in  its  foregoing  xisage 
is  essentially  a  method  of  coping  with  the 
persistent  problems  of  uncertainty  by  mak- 
ing the  most  Intelligent  use  of  the  available 
information.  It's  good  for  GM;  it  might  be 
good  for  the  country. 

MaMPOWXB  PliANNING   AMD  THE  NXW   PaSZAHS 

(By  Ely  M.  Brandes) 

James  Dlerke,  an  assistant  school  super- 
intendent in  San  Francisco,  recently  came 
forth  with  an  unusual  proposal  for  dealing 
with  the  problem  of  school  dropouts.  He 
suggested  that  all  high-school  students  be 
given  duly  certified  diplomas,  regardless  of 
whether  they  had  passed  their  examinations 
or  not.  Dlerke  was  willing  to  grant  that 
there  might  be  some  merit  in  letting  the  di- 
plomas so  issued  be  annotated  to  Indicate 
whether  the  recipient  had  mastered  the  arts 
of  reading  and  writing,  but  he  deplored  any 
further  certification  of  scholastic  achieve- 
ment. 

This  modest  proposal,  it  should  be  noted 
came  in  response  to  complaint  by  the  San 


Francisco  welfare  department  that  the  school 
system's  failure  to  graduate  enough  students 
was  the  immediate  cause  of  the  dropout 
problem.  What  Dlerke  was  saying  with  his 
wry  reply,  then,  was  simply  that  if  we  have 
created  a  society  in  which  the  very  possibil- 
ity of  any  individual's  economic  usefulness 
requires  his  possession  of  a  high-school  di- 
ploma, the  obvious  solution  Is  to  degrade  the 
diploma  to  the  level  of  a  birth  certificate, 
presented  amid  appropriate  commencement 
ceremonies  some  eighteen  years  after  the 
fact. 

How  serious  or  even  real  is  the  problem 
of  high  school  dropouts?  For  more  than  a 
year  the  Nation's  publications  have  been 
filled  with  articles  and  reports  about  this 
social  problem  of  teenagers  who  are  unwill- 
ing or  unable  to  complete  their  high  school 
courses.  The  articles  are  full  of  facts  and 
figures — all  undoubtedly  valid — detailing  the 
present  plight  of  these  young  people  in  find- 
ing employment  and  forecasting  an  even 
dimmer  future.  President  Johnson's  annual 
manpower  report,  which  was  sent  to  Con- 
gress Just  a  few  days  ago,  states  that  "•  •  • 
nearly  a  million  young  people  are  leaving  our 
educational  system  each  year  before  com- 
pleting even  elementary  or  secondary 
school."  The  report  also  points  out  that 
"Two-thirds  of  the  unemployed  have  less 
than  a  high-school  education.  One  of  every 
12  workers  with  only  elementary  school 
is  unemployed,  compared  with  only  1  of  70 
college  graduates. 

And  yet  there  is  a  strange  air  of  unreality 
about  this  problem  of  the  dropouts,  or  at 
least  about  the  way  it  has  been  defined,  if 
one  considers  that  50  years  ago  the  vast  ma- 
jority of  ovir  youngsters  left  school  without 
obtaining  a  high  school  diploma.  Has  our 
economy  changed  to  such  an  extent  that  we 
can  no  longer  utilize  Janitors,  hospital  at- 
tendants, truckdrivers,  gardeners,  waitresses, 
and  many  other  workers  in  the  service  trades, 
unless  they  are  high  school  graduates?  True, 
some  jobs  that  were  once  rated  as  unskilled 
now  require,  for  Instance,  the  ability  to  read 
and  write  and  to  do  simple  arithmetic,  but 
on  the  whole,  technology  has  affected  these 
Jobs  primarily  by  making  them  less  burden- 
some. Generally  they  are  no  more  complex 
now  than  they  were  10  or  even  50  years  ago, 
although  the  proportions  have  changed;  60 
years  ago  1  Job  In  8  was  unskilled;  today  the 
ratio  is  1  in  20.  Technology  has  definitely 
not  eliminated  these  jobs,  nor  Is  It  apt  to  do 
so  in  the  foreseeable  future.  The  service  in- 
dustries, in  fact,  have  provided  the  greater 
part  of  all  new  jobs  in  o\ir  economy  since  the 
end  of  the  war. 

The  dropout  problem  was  not  created  by 
the  inability  of  nongraduates  to  perform  the 
more  or  less  menial  tasks  In  society.  IHe 
problem  exists  because  employers  will  not 
hire  dropouts  even  for  low-grade  service  Jobs 
If  they  can  possibly  avoid  doing  so. 

This  Is  not  to  say  that  this  normal  screen- 
ing process  would  not  have  occurred  if  the 
term  "dropout"  had  never  gained  currency 
and  that  many  of  the  same  youngsters  would 
have  been  Jobless  anyway.  But  without  our 
penchant  for  categorization  and  problem- 
making,  they  might  have  escaped  the  addi- 
tional burden  of  being  branded  as  members 
of  a  separate  clan  of  pariahs. 

The  dropout  problem,  which  has  occupied 
so  much  of  the  time  and  attention  of  our 
public  officials  in  recent  months,  must  be 
seen  in  its  proper  perspective  as  one  aspect 
of  a  far  larger  program,  that  of  manpower 
planning,  on  which  the  Federal  Government 
formally  embarked  in  1982.  The  Manpower 
Development  and  Training  Act  passed  in 
that  year  attracted  Interest  primarily  be- 
cavise  of  Its  training  provisions.  The  public 
had  become  aware  of  structural  unemploy- 
ment, of  workers  whose  skills  had  become 
obsolescent  through  automation,  and  the  act 
promised  specific  relief  In  the  form  of  re- 
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training  programs.  In  fact,  this  measure 
was  primarily  regarded  as  a  companion  piece 
to  the  Area  Redevelopment  Act,  and  both 
were  designed  to  give  immediate  assistance 
to  distressed  areas. 

But  that  portion  of  the  Mtinpower  Act 
which  dealt  with  development  focuses  not 
on  the  present  but  on  the  future;  its  avowed 
piirpose.  In  the  words  of  the  first  manpower 
report  submitted  to  Congress  by  President 
Kennedy  last  March,  is  to  anticipate  and 
prepare  to  meet  the  country's  future  man- 
power requirements.  The  report  further 
stated  that  the  "act  represents  a  mandate 
to  the  Department  of  Labor  for  new  dimen- 
sions of  leadership  and  action  in  strengthen- 
ing the  Nation's  human  resources."  Presi- 
dent Johnson's  second  annual  manpower 
report  states  the  same  problem  in  almost 
Identical  language. 

This  program  represents  a  remarkable  new 
Federal  venture.    Though  similar  to  previ- 
ous gfovernmental  programs  in  the  field  of 
education  and  employment.  It  goes  far  be- 
yond  them   in  scope  and  Intent.    For  the 
first  time,  the  Federal  Government  assumes, 
through  this  act,  a  continuing  responsibil- 
ity for  defining  the  Nation's  manpower  goals 
and  requirements  and  for  initiating  policies 
to  meet  them.    In  oversimplified  terms,  the 
Federal  Government  has  set  itself  the  task 
of  forecasting  the  number  of  square,  round, 
and  odd  shaped  holes  that  will  be  open  in 
the  future;   and  it  will  also  seek  to  supply 
the  necessary  pegs  in  the  required  numbers. 
The  entire  concept  of  manpower  planning 
Is  a  relatively  new  one.    It  had  its  origin  in 
the  Second  World  War,  and  the  problems 
that  fostered  Its  growth  then  were  highly 
practical:  the  Armed  Forces,  faced  with  an 
Influx  of  millions  of  men,  wanted  to  base 
their  gigantic  task  of  personnel  assignment 
on    something    better    than    pxire    chance. 
This  first  experiment  in  the  efficient  use  of 
our  human  resources  was  not  entirely  suc- 
cessful, as  anyone  who  had  even  a  passing 
acquaintance  with  the  services  during  this 
period   can   attest.    But   even   the   failures 
were  instructive. 

The  new  science  got  a  second  and  even 
greater  boost  during  the  1950's,  when  the 
economists  discovered  and  nearly  appropri- 
ated it.  The  occasion  of  this  rediscovery 
was  our  involvement  with  foreign  aid,  more 
specifically  o\ir  concern  with  the  economic 
problems  of  underdeveloped  co\intries. 

Until  then  most  economists  had  tended 
to  l£(nore  the  qualitative  aspects  of  a  labor 
force  and  concentrated  primarily  on  meas- 
uring its  actual  or  potential  size.  Even  ad- 
vanced economic  models  of  national  econo- 
mies considered  the  qualitative  aspects  of  a 
labor  force  as  fixed,  with  no  speculation 
about  the  changes  In  output  that  might  be 
affected  by  an  upgrading  of  that  labor  force. 
And  It  was  shown  that  there  can  be  a  cru- 
cial labor  shortage  even  In  the  midst  of  pov- 
erty and  distress. 

While  most  of  the  original  work  was  done 
for  imderdeveloped  cotmtries,  this  new 
knowledge  also  found  quick  application  In 
this  country.  The  plight  of  the  depressed 
areas  and  the  issue  of  structural  unemploy- 
ment, both  of  which  arose  during  the  late 
1950's,  were  recognized  as  being  basically  of 
a  manpower  nature,  problems  of  Individuals 
whose  economic  sklllB — ^If  they  had  any — 
were  unsulted  tot  their  environment. 
Measures  designed  to  stlmxilate  total  de- 
mand and  Increase  our  economic  growth 
rate  would  not  necessarily  benefit  those  im- 
fortimate  Individuals  whom  progress  had 
somehow  passed  by.  In  this  context,  train- 
ing or  retraining  of  the  affected  individuals, 
if  at  all  possible,  appears  a  more  practical 
way  of  dealing  with  the  problem.  And  the 
Manpower  Development  and  Training  Act 
provides  for  such  training. 


oppobtukitt:  ths  basic  tool 

But  Congress  did  not  wish  to  stop  with 
remedial  actions  designed  to  alleviate  cur- 
rent problems;  It  wanted  to  plan  theh-  fu- 
ture elimination  as  well.  Out  of  this  desire 
came  the  development  portion  of  the  act. 
And  Congress,  unlike  the  general  public,  did 
not  underestimate  the  Importance  of  this 
long-range  portion  of  the  act.  A  great  part 
of  the  testimony  offered  before  the  Senate 
Subcommittee  on  Employment  and  Man- 
power concerned  the  desirability  of  man- 
powM-  planning.  Practically  all  the  experts 
who  appeared  before  the  committee  agreed 
that  such  planning  was  necessary.  They 
emphasized  that  the  basic  changes  in  our 
economy,  notably  automation,  which  had 
produced  the  problem  of  workers  unfit  for 
present  employment  opportunities,  would 
not  only  continue  but  would  accelerate. 
And  manpower  planning,  they  felt,  was  the 
only  answer. 

The  experts  recommended  Indirect  methods 
rather  than  frontal  attacks.  The  GI  bill 
of  rights,  whose  ostensible  purpose  was  to 
reward  a  generation  of  veterans  for  service 
to  their  country,  was  in  fact  a  manpower 
measure  by  indirection.  Another  was  the 
soil-bank  plan,  which  paid  farmers  to  keep 
land  out  of  cultivation  and  thus  reduced 
the  demand  for  agrlc\iltviral  labor;  this  In 
turn  Increased  our  industrial  labor  supply, 
particularly  in  the  South. 

Unfortunately,  no  brilliant  new  plans  were 
Incorporated  into  the  act,  and  the  develop- 
ment portion  of  the  final  manpower  bill  is 
devoid  of  any  specific  measures.  It  simply 
entrusts  the  Department  of  Labor  with  the 
primary  Job  of  manpower  planning  and  re- 
quires the  President  to  submit  an  annual 
manpower  report  to  the  Congress. 

The  first  mtmpower  report,  submitted  by 
President  Kennedy  a  year  ago.  is  in  many 
ways  a  remarkable  dociunent.  The  actual 
Presidential  report  occupies  only  a  few  pages 
In  a  very  hefty  book.  Yet  for  all  Its  brevity 
the  report  managed  to  make  nearly  all  the 
good  points  that  can  be  made  on  this  sub- 
ject. The  Federal  Government,  Kennedy 
wrote,  has  a  long  tradition — stretching  troca. 
the  Northwest  Ordinance  of  1787,  to  the 
Morrill  Act  which  set  aside  Federal  land  for 
use  by  land  grant  colleges,  to  the  GI  bill  of 
rights — of  actions  and  programs  designed  to 
enlarge  people's  opportunities  for  education 
and  training  and  thus  enhance  their  eco- 
nomic usefulness.  Providing  opportunity  is 
the  basic  tool  of  a  free  government  In  this 
field.  Recent  events,  the  late  President  con- 
tinued, have  made  our  present  arsenal  of 
tools  Inadequate  for  the  task. 

Mr.  Kennedy  was  careful  to  point  up  the 
effectiveness  of  Indirection  In  manpower 
policy,  and  suggested  that  many  parts  of  his 
legislative  program  were  really  manpower 
measures.  The  tax  bill  and  the  civil  rights 
bill  could  make  contributions  in  this  field 
that  would  be  on  equal  footing  with  the 
more  direct  programs,  such  as  the  Youth 
Employment  Act  and  aid  to  higher  edupa- 
tlon.  He  also  called  for  a  greater  willingness 
to  experiment  In  this  field. 

The  need  for  fiirther  experimenting  will 
doubtless  Increase,  as  President  Johnson's 
second  annual  manpower  report  makes  clear. 
It  Is  also  worth  noting  that  the  Importance 
and  scope  of  the  program  has  become  such 
that  the  manpower  report  Itself  has  now 
become  the  fourth  major  executive  proposal 
of  the  legislative  year  (after  the  state  of  the 
Union  message,  the  budget  message,  and  the 
Economic  Report) . 

In  his  report,  President  Johnson  Initiated 
two  major  administrative  actions.  Tlie  first 
is  a  study  of  the  Impact  of  automation  and 
technological  change  on  workers,  unions,  and 
flrma.  to  be  conducted  by  the  President's 
Advisory  Committee  on  Labor-Management 


Policy.  The  second  Is  the  establishment  of 
a  President's  Conunlttee  on  Manpower  to  ap- 
praise, among  other  matters,  the  present  and 
future  labor-force  requirement  of  the  na- 
tional economy. 

The  basic  method  by  which  the  Govern- 
ment's fantastically  complicated  planning 
effort  Is  to  be  accomplished  Is  to  provide 
Information  that  might  guide  yoiug  people 
in  their  selection  of  careers.  In  other  words, 
to  accomplish  our  goal  of  producing  the 
right  numbers  of  engineers,  physicians,  or 
teachers,  we  have  to  know  first  how  many  of 
these  we  shall  need  and  when. 

The  Department  of  Labor  Is  candid  enough 
to  admit  that  we  do  not  have  accurate  Infor- 
mation on  this  point.  But  the  Department 
Is  pretty  sure  that  the  Increased  demand  will 
be  for  technically  trained  people;  and  to 
qualify  our  yoimg  people  for  these  Jobs,  at 
least  potentially,  It  Is  considered  essential 
to  keep  them  In  school  certainly  through  the 
12th  grade.  And  here,  as  the  Labor  Eiepart- 
ment  begins  to  view  with  alarm,  we  are  once 
more  back  with  the  dropout  problem.  "The 
country,"  according  to  one  gloomy  ofBdal 
statement,  "simply  cannot  afford  to  go  on 
permitting  30  or  40  percent  of  Its  young 
people  to  drop  out  of  school  before  gradua- 
Uon."  

A   COMTUSIOM    or   OBJSCTIVaS 

All  this  sounds  eminently  loglcaL  But  is 
It,  really?  Diulng  the  decade  from  1965  to 
1975,  an  average  of  about  3.8  million  Ameri- 
cans will  turn  18  each  year,  as  against  only 
about  2.5  million  during  the  1950's.  No  mat- 
ter how  rapidly  our  demand  for  technically 
trained  pe<9le  Is  likely  to  grow.  It  cotild 
easily  be  filled  by  the  sheer  increase  In  num- 
bers without  any  change  In  the  proportion  of 
high  school  or  college  graduates.  So  the 
present  rate  of  dropouts  is  not  In  Itself  apt 
to  keep  us  from  having  all  the  engineers  we 
need  or  from  attaining  whatever  heights  of 
technical  training  we  might  aspire  to. 

The  dropouts  mvist,  therefore,  be  \inde- 
slrable  for  other  reasons.  What  it  really  boils 
down  to  is  that  their  presence  is  Inconsistent 
with  our  view  of  a  free  society  that  pro- 
vides opport\mity  for  all.  Furthermore, 
given  the  present  rate  of  unemplojrment,  we 
would  rather  keep  youngsters  out  of  the 
labor  market  as  long  as  possible  anyway.  But 
granting  all  this,  can  we  solve  the  problem 
simply  by  Issuing  a  lot  of  dire  warnings  to 
teenagers  that  a  life  of  economic  uselessness 
awaits  them  unless  they  mend  their  wa3rs? 
Unfort\mately,  this  Is  precisely  the  method 
we  seem  to  be  following.  All  across  the 
country,  special  groups  have  been  formed  to 
assist  and  coimsel  high  school  students. 
These  groups  will  undoubtedly  be  able  to 
point  to  many  Individual  success  stories, 
thereby  aggravating  the  difficulties  of  the 
millions  who  are  not — and  cannot  be — so 
fortunate. 

Thus  the  origin  of  this  problem  can  really 
be  traced  to  a  confusion  of  objectives.  A 
meas\u-e  primarily  designed  to  provide  our 
Nation  with  more  skilled  workers  suddenly 
became  a  program  to  eradicate  Ignorance. 

The  primary  danger  of  our  present  ap- 
proach to  the  dropout  problem  is  that  In 
seeking  to  reduce  Its  size  we  are  hardening 
Its  core.  Problems  associated  with  failures 
cannot  be  measured  solely  by  counting  the 
afflicted.  In  dealing  or  trying  to  deal  with 
the  problem  of  the  dropouts,  we  are  stUl 
planning  In  the  dark — ^partly  because  we  lack 
sufficient  Information,  but  largely  because 
of  a  tendency  to  go  on  approaching  the  prob- 
lem as  a  piirely  economic  one,  without  giving 
adequate  attention  to  the  social  and  moral 
considerations.  Put  in  the  simplest  terms, 
we  have  not  yet  found  a  way  of  raising  the 
quality  of  our  labor  force  without  branding 
those  who  are  bound  to  be  left  behind  as 
pariahs. 


10954 


/ 


Sta«s 


CIVIL 

The  Senate 
of  the  bill  (H 
constitutional 
jurisdiction  up^n 
the  United 
relief  against 
accommodation^ 
ney  General  to 
constitutional 
and  public  educktion, 
mission  on  Civ|l 
crimination  in 
grams,  to  estejblish 
Equal  Employnfent 
other  purposes 

Mr.   HILL, 
ston  Churchill, 
men  of  our 
statesmen   of 
"Engllsh-Spe 


RIC  HTS  ACT  OF  1963 


r^umed  the  consideration 

7152)  to  enforce  the 

light  to  vote,  to  confer 

the  district  courts  of 

to  provide  injunctive 

<  liscrimination  in  public 

I.  to  authorize  the  Attor- 

institute  suits  to  protect 

lights  in  public  facilities 

..  to  extend  the  Com- 

Rights,  to  prevent  dis- 

federally   assisted  pro- 

a  Commission  on 

Opportunity,  and  tor 


^adam  President,  Win- 

>ne  of  the  greatest  states- 

ae  of  the  greatest 

iU   times — in   his  work. 

Peoples."  declared: 


all  ng 


Trial  by  Jury 
known  to  the  la^, 
dlilerence  betwee  i 


>f  eqiials.  only  for  offenses 
',  tf  maintained,  makes  the 
bond  and  free. 


diflere  ace 


•TThe 

free."  No  few 
summed  up  the 
opponents  of 
ing  to  present 
liberty  as  we 

This  is  the 
us.    Indeed, 
Uon  on  the 
bating. 

Sir  Winston 


between   bond    and 

^ords  have  thus  far  so  well 

question  and  the  case  we 

thfe  bill  have  been  endeavor- 

n  behalf  of  freedom  and 

h£  ve  known  them. 

c]  ux  of  the  question  before 

th  s  is  the  crux  of  the  ques- 

erLt  ire  bill  we  have  been  de- 


We  reach  here 
main  foundatloi. 
right  of  the 
prison  a  man. 
state  was  denied 
In  painful 
of  every  self 
any  land.    Ttial 
offenses  known 
makes  the  difference 


liut. 


rif  ht 


jurisprude  ice 
u»ige. 


These  are  thi  i 
historian,  a 
contemporary 
and  liberty 
said,  there  is  nc 
ciple  of  the 
not  s(»nething 
our 

imm«norial 
back  as  in  the 
Roman  Empir< 
sale  law.  An( 
that  after  this 
tlnue  to  find 
century. 

In  the 
the  Senate  on 
I  traced  its 
tions.    As  we 
demanded 
adoption  and 
tution,  which 
to  as  our 
The  history 
to  trial  by  jurj 
Nation  into 
Declaration  ol 
ident  of  our 
Jefferson, 
one  of  the 
bright 
fore  us  and 
age  of 

So   8trongl3 
about  the 


b)oks 
1  byt 
teing. 
>1  In< 
naw 
referred 
!  pi  ncip] 
constel  ation 
(  and  gi  Ide 
revolut  on 


riglit 


CONGRESSIONAL  RECORD  —  SENATE 


May  14, 


said: 

amid  much  confusion,  the 

of  English  freedom.    The 

government  to  im- 

or  low,  for  reasons  of 

and  that  denial,  made  good 

I,  constitutes  the  charter 

man  at  any  time  In 

by  Jury  of  equals,  only  for 

to  the  law,  tf  maintained, 

between  bond  and  free. 


ex  icutlve 
Mgh 
1   an 
Strug  lies 
res;  >ectlng 


words  of  a  contemporary 

contemporary  statesman,  a 

spokesman  for  freedwn 

as  I  have  previously 

thing  new  about  the  prin- 

to  trial  by  jury.    It  is 

that  has  come  lately  into 

It  finds  its  roots  in 

We  find  it  as  far 

post  days  of  Christ  in  the 

We  find  it  In  the  Mo- 

I  would  sincerely  hope 

lebate  Is  over  we  will  con- 

t  In  the  law  of  the  20th 


spee^  I  recently  delivered  in 

the  right  to  trial  by  Jury, 

historic  origins  and  founda- 

know,  it  was  one  of  the 

conditions  precedent  to  the 

ratification  of  our  Consti- 

have  many  times  referred 

Ijlueprint   for  democracy." 

are  full  of  references 

by  those  who  brought  this 

The  author  of  our 

Independence,  later  Pres- 

yoimg  Nation,  Thomas 

to  trial  by  Juries  as 

pifnciples  that  formed  "the 

which  has  gone  be- 

glided  our  steps  through  an 

and  reformation." 

did   Mr.   Jefferson  feel 

to  trial  by  jury  that  on 


December  20, 1787.  he  wrote  from  Paris, 
where  he  was  serving  as  Minister  to 
Prance,  to  James  Madison,  frequently  re- 
ferred to  as  the  philosopher  and  father 
of  the  Constitution: 

I  like  much  the  general  Idea  of  framing  a 
government,  which  should  go  on  of  itself, 
peaceably,  without  needing  continual  recur- 
rence to  the  State  legislatures.     I  like  the 
organization  of  the  government  Into  legis- 
lative. Judiciary  and  executive.     I  like  the 
power  given  the  legislature  to  levy  taxes,  and 
for  that  reason  solely,  I  approve  of  the  great- 
er House  being  chosen  by  the  people  direct- 
ly.   For  though  I  think  a  House  so  chosen, 
will  be  far  Inferior  to  the  present  Congress, 
will  be   very  Illy  qualified  to  legislate  for 
the  Union,  for  foreign  nations,  etc.,  yet  this 
evil  does  not  weigh  against  the  good,  of  pre- 
serving  Inviolate   the   fimdamental   princi- 
ple, that  the  people  are  not  to  be  taxed  but 
by   representatives   chosen   Immediately   by 
themselves.    I  am  captivated  by  the  compro- 
mise of  the  opposite  claims  of  the  great  and 
little  States,  of  the  latter  to  equal,  and  the 
former  to  proportional  Influence.    I  am  much 
pleased,  too,  with  the  substitution   of  the 
method  of  vottng  by  person.  Instead  of  that 
of  voting  by  States;  and  I  like  the  negative 
given  to   the  executive,   conjointly   with   a 
third  of  either  House;  though  I  shoxild  have 
liked  It  better,  had  the  judiciary  been  asso- 
ciated for  that  purpose,  or  Invested  sepa- 
rately with  a  similar  power.    There  are  other 
good  things  of  less  moment.    I  will  now  tell 
you  what  I  do  not  like.     First,  the  omis- 
sion of  a  bill  of  rights,  providing  clearly, 
and  without  the  aid  of  sophism,  for  free- 
dom of  religion,  freedom  of  the  press,  pro- 
tection against  standing  armies,  restriction 
of  mbnopoUes,  the  eternal  and  unremitting 
force  of  the  habeas  corpus  laws,  and  trials 
by  Jury  In  all  matters  of  fact  triable  by  the 
laws  of  the  land,  and  not  by  the  laws  of 
nations.    To  say.  as  Mr.  Wilson  does,  that  a 
bill  of  rights  was  not  necessary,  because  all  Is 
reserved  In  the  case  of  the  general  govern- 
ment which  Is  not  given,  while  In  the  particu- 
lar ones,  all  Is  given  which  Is  not  reserved, 
might  do  for  the  audience  to  which  It  was  ad- 
dressed; but  It  Is  surely  a  gratis  dictum,  the 
reverse  of  which  might  Just  as  well  be  said; 
and  It  Is  opposed  by  strong  Inferences  from 
the  body  of  the  Instrument,  as  well  as  from 
the  omission  of  the  cause  of  our  present  Con- 
federation, which  had  made  the  reservation 
In  express  terms.     It  was  hard  to  conclude, 
because  there  has  been  a  want  of  uniformity 
among  the  States  as  to  the  cases  triable  by 
Jury,  because  some  have  been  so  Incautious 
as  to  dispense  with  this  mode  of  trial  In  cer- 
tain   cases,    therefore,    the    more    prudent 
States  shall  be  reduced  to  the  same  level  of 
calamity.     It  woxild  have  been  much  more 
J\ist  and  wise  to  have  concluded  the  other 
way,  that  as  most  of  the  States  had  pre- 
served with  Jealousy  this  sacred  palladium 
of  liberty— 

Which  Is  the  right  to  trial  by  jury— 
those  who  had  wandered,  should  be  brought 
back  to  It:  and  to  have  established  general 
right  rather  than  general  wrong.  For  I  con- 
sider all  the  111  as  established,  which  may  be 
established.  I  have  a  right  to  nothing,  which 
another  has  a  right  to  take  away;  and  Con- 
gress will  have  a  right  to  take  away  trials  by 
Jtiry  In  all  civil  cases.  Let  me  add,  that  a 
bill  of  rights  Is  what  the  people  are  entitled 
to  against  every  government  on  earth,  gen- 
eral or  particular  and  what  no  Just  govern- 
ment should  refuse,  or  rest  on  Inference. 

Thomas  Jefferson  wrote  these  words  to 
James  Madison  3  months  after  the  Con- 
stitution had  been  signed,  but  before  it 
had  been  ratified.  He  referred  to  the 
right  of  trial  by  Jiuy  as  a  "sacred  palla- 
dium of  liberty."  He  stated  his  belief 
that  he  had  no  right  at  all,  which  an- 


other had  a  right  to  take  away,  and  he 
warned  that  without  the  Bill  of  Rights 
the  Congress  would  have  a  right  to  take 
away  trials  by  Jury. 

The  Bill  of  Rights  was  subsequently 
ad(H}ted  as  the  first  10  amendments  to 
the  Constitution  and  embodied  what  Mr. 
Jefferson  so  strongly  expressed  and 
declared  should  be  accorded  to  the  people 
by  all  governments. 

Now,  swne  177  years  later,  we  more 
fuily  appreciate  Mr.  Jefferson's  wisdom 
and  the  reasons  for  his  deep  concern,  for 
his  fears  and  his  apprehensions.  Even 
with  the  Bill  of  Rights,  we  see  the  very 
effort  of  which  Jefferson  warned  being 
made  on  the  floor  of  this  Senate,  in  an 
attempt  to  limit  or  destroy  the  right  to 
which  he  referred  as  the  "sacred  palla- 
dium of  liberty." 

On  the  following  July  31  In  the  year 
1788,  after  the  requisite  nine  States  had 
ratified  the  Constitution,  Mr.  Jefferson 
again  wrote  to  James  Madison,  reiterat- 
ing and  declaring  his  deep  belief  that  the 
right  to  trial  by  Jury  was  necessary  as  a 
foundation  to  any  democratic  form  of 
government.  In  this  letter,  he  wrote  Mr. 
Madison: 

I  sincerely  rejoice  at  the  acceptance  of  our 
new  Constitution  by  nine  States.  It  Is  a  good 
canvas,  on  which  some  strokes  only  want 
retouching.  What  these  are,  I  think  are  suffi- 
ciently manifested  by  the  general  voice  from 
north  to  south,  which  calls  for  a  bill  of 
rights.  It  seems  pretty  generally  understood, 
that  this  should  go  to  Juries,  habeas  corpus, 
standing  armies,  printing,  religion,  and 
monopolies.  I  conceive  there  may  be  diffi- 
culty In  finding  general  modifications  of 
these,  suited  to  the  habits  of  all  the  States. 
But  If  such  cannot  be  found,  then  It  Is  better 
to  establish  trials  by  Jury,  the  right  of  habeas 
corptis,  freedom  of  the  press  and  freedom  of 
religion.  In  all  cases,  and  to  abolish  stand- 
ing armies  in  time  of  peace,  and  monopolies 
In  all  cases,  than  not  to  do  it  In  any.  The 
few  cases  wherein  these  things  may  do  evil, 
cannot  be  weighed  against  the  multitude 
wherein  the  want  of  them  wUl  do  evil.  In 
disputes  between  a  foreigner  and  a  native,  a 
trial  by  Jury  may  be  Improper.  But  if  this 
exception  cannot  be  agreed  to,  the  remedy 
will  be  to  model  the  J\iry,  by  giving  the 
medlatas  linguae.  In  dvU  as  well  as  criminal 
cases. 

Mr.  Jefferson  wrote: 

The  few  cases  wherein  these  things  may 
do  evil,  cannot  be  weighed  against  the  multi- 
tude wherein  the  want  of  them  will  do  evil. 

I  have  said  time  and  time  again,  in  the 
debate  on  this  bill,  that  the  effect  of  Its 
enactment  would  be  to  deny  an  over- 
whelming majority  of  Americans  their 
rights,  in  order  to  grant  certain  so-called 
rights  imder  the  bill  to  a  particular 
group.  Is  not  this,  in  effect,  what  Mr. 
Jefferson  was  commentinfr  on? 

So  strongly  did  Thomas  Jefferson  feel 
about  the  right  to  trial  by  Jury  that 
again— on  March  13,  1789— before  the 
Bill  of  Rights  was  adopted,  he  wrote 
from  Paris  to  his  friend  Francis  Hopkin- 
son.  an  accomplished  statesman  and 
author,  with  whom  Jefferson  frequently 
corresponded,  and  in  that  letter  dis- 
cussed the  Constitution  and  its  adoption. 
After  listing  the  provisions  with  which 
he  agreed,  he  stated: 

What  I  disapproved  from  the  flrtt  mranent 
also,  was  the  want  of  a  bUl  of  rights,  to  guard 
liberty  against  the  leglslaUve  as  weU  as  the 
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executive  branches  of  the  Government;  that 
is  to  say,  to  secure  freedom  In  religion,  free- 
dom of  the  press,  freedom  trcan  monopoUee, 
freedom  from  unlawfxil  Imprliionment.  free- 
dom from  a  permanent  military,  and  a  trial 
by  Jury,  In  aU  caaes  determinable  by  the 
laws  ot  the  land. 

Later,  on  July  11.  1789,  Just  10  days 
before  the  adoption  of  the  Bill  of  Rights, 
Thomas  Jefferson  wrote  from  Paris  to 
Tom  Paine,  regarding  the  political  situa- 
tion in  France.  Mr.  Jefferson  was  ap- 
prehensive regarding  several  political 
actions  by  the  French  National  Assembly 
and  the  people  of  France,  which  he 
deemed  necessary  for  the  country's  sur- 
vival. In  discussing  these  with  TOm 
Paine,  Jefferson  wrote: 

Another  aj^rehenslon  Is,  that  a  majority 
cannot  be  Induced  to  adopt  the  trial  by  Jury; 
and  I  consider  that  as  the  only  anchor  ever 
yet  Imagined  by  man,  by  which  a  govern- 
ment can  be  held  to  the  principles  of  its 
constitution. 

Thomas  Jefferson  knew,  as  did  so 
many  of  his  contemporaries,  of  the  long 
and  bitter  struggles  by  the  people  of 
England  against  the  tyrannical  suppres- 
sion, intimidation,  and  punishment  that 
led  to  the  wresting  from  King  John,  at 
Runnymede.  in  the  year  1215,  of  the 
right  to  trial  by  jury.  Mr.  Jefferson  and 
many  of  his  contemporaries,  who  fash- 
ioned the  Constitution,  our  blueprint  for 
democracy,  were  a  part  of  the  history  of 
this  struggle  by  the  English  people  to 
sjecure  and  preserve  such  basic  legal  saf  e- 

rrds  as  the  right  to  trial  by  jury  and 
rie^t  to  confront  and  cross-examine 
witnesses. 

They  knew  that  these  basic  safeguards 
were  the  best  security  of  a  people  against 
governmental  oppression,  that  trial  by 
jury,  as  Mr.  Jefferson  put  it,  was  "The 
only  anchor  by  which  a  Government  can 
be  held  to  the  principles  of  its  constitu- 
tion." 

They  knew  of  Chief  Justice  Jeffreys, 
the  hanging  Judge;  and  they  were  fam- 
iliar with  the  history  of  the  court  of  star 
chamber. 

They  knew  that  it  was  the  court  of  star 
chamber  that  convicted  and  took  the 
heads  of  Sir  Walter  Raleigh  and  Sir 
Thomas  More,  with  procedures  and  "evi- 
dence" that  no  court  today  would  allow. 

Such  tyrannical  suppression  and  judi- 
cial abuse  were  one  of  the  prime  causes 
of  the  Revolutionary  War,  and  led  to  the 
Declaration  of  Ind^iendence  and  the 
founding  of  this  Nation.  During  the 
reign  of  Geoi^e  m  in  England,  he  in- 
famously distinguished  himself  by  pas- 
sage of  the  Siigar  and  Stamp  Acts,  which 
the  Colonists  placed  second  only  to  his 
court  of  star  chamber.  It  is  almost  in- 
conceivable that  more  than  300  years 
since  its  abolishment,  we  now  find  the 
proponents  of  this  bill  in  the  midst  of 
an  effort  to  resurrect  those  days,  and  de- 
stroy the  hard-won  Bill  of  Rights,  and  to 
do  so  in  the  name  of  so-called  civil  rights. 
Before  the  proponents  of  this  biU  con- 
tinue their  headlong  rush  to  turn  the 
clock  back  some  three  centuries,  I  think 
it  would  be  well  for  all  of  us  to  be  re- 
minded of  the  conditions  at  that  time, 
and  to  see  what  we  would  be  inviting. 

The  court  of  star  chamber  was  estab- 
lished under  the  Tudors  by  an  act  under 


Henry  vn  in  1487.  A  king's  council  had 
sat  in  a  somewhat  similar  capacity  for 
aJoout  three  centuries  before  the  time  of 
Henry  vn,  and  the  act  passed  under  his 
reign  established  a  committee  of  the 
council  which  sat  in  the  starred  cham- 
ber at  Westminster — Whence  its  name. 

The  statute  passed  in  1487  designated 
that  certain  members  of  the  councU,  In- 
cluding the  Lord  Chancellor  and  two 
Judges,  should  constitute  a  law-enforce- 
ment committee,  and  prescribed  that  the 
court  would  confirm  its  Jurisdiction  in 
the  t3rpe  of  cases  coming  before  it.  The 
statute  also  identified  the  star  chamber 
with  the  sitting  of  the  King's  council  or 
any  part  thereof. 

The  Infamous  history  attached  to  the 
star  chamber  actually  came  about  some- 
time after  its  establishment.  Originally, 
the  court  of  star  chamber  was  created 
as  the  protector  of  the  weak  and  the 
common  against  the  strong  and  the  aris- 
tocratic. As  a  part  of  the  King's  coimcil, 
and  actually  an  outgrowth  of  it,  the  court 
of  star  chamber  handled  cases  not  reme- 
died by  the  common  law.  and,  therefore, 
did  not  operate  within  the  limits  of  the 
rules  and  procedure  prescribed  by  the 
common  law.  The  strict  rules  of  the 
common  law,  as  well  as  the  unalterable 
rules  of  chancery,  produced  injustices; 
and  the  aggrieved  had  no  other  remedy 
except  to  petition  to  the  King  for  his 
"extraordinary  help." 

Until  the  time  of  Elizabeth  I,  the  star 
chamber  sat  as  an  open  council  or  a  pub- 
lic court.  For  a  time  it  operated  and  was 
constituted  as  provided  for  in  the  statute 
passed  under  Henry  vn.  Then,  as  time 
went  on,  the  niunber  of  members  of  the 
court  varied.  As  this  happened,  fre- 
quently the  two  judges  required  by  the 
statute  were  the  only  members  of  the 
court  present.  Then,  it  came  to  pass 
that  proceedings  would  be  heard  by  only 
one  Judge,  and  finally,  in  some  instances, 
before  the  secretary  to  the  court  alone. 
During  Elizabeth's  reign,  cases  were 
heard  in  private. 

The  Jurisdiction  of  the  court  of  star 
chat^r  has  been  defined  thus: 

The  star  chamber  took  notice  of  such  of- 
fenses as  riot,  forgery,  maintenance,  perjury, 
fraud,  slander,  and  conspiracy;  crimes  which 
were  for  the  most  part  unknown  to  the  early 
common  law. 

Because  its  procedures  were  apart 
from  the  common  law,  it  was  to  a  large 
extent  natural  that  this  became  the 
seeds  for  the  abuse  that  later  developed. 
The  star  chamber  dispensed  with  juries. 
It  applied  torture  and  could  infiict  any 
punishment,  except  death.  Tet,  it  took 
the  heads  of  Sir  Walter  Raleigh  and  Sir 
Thomas  More.  It  became  the  weapon  of 
royal  displeasure  against  political  op- 
ponents. 

Political  opponents  were  railroaded 
into  a  court  of  star  chamber,  and  there 
the  clerk  of  the  court  or  the  secretary  of 
the  court,  carrying  out  the  whim  and  the 
will  of  the  King,  proceeded  to  enforce  the 
punishment,  whether  it  was  to  de- 
capitate the  defendant,  put  him  in  irons, 
into  some  foul  prison  for  the  rest  of  his 
dasrs,  put  him  on  the  rack,  torture  him, 
or  dispense  whatever  punishment  he 
might  care  to  dispense.  There  was  no 
right  of  trial  by  Jury;  there  was  no  right 


of  confrontation  of  witnesses;  there  was 
no  right  of  habeas  corpus;  there  was  no 
right  of  bail  or  bond.  The  accused  was 
entirely  the  victim  of  the  court  of  star 
chamber,  a  court  that  could  not  have 
been  possible  and  certainly  would  not 
have  been  possible  and  could  not  fimc- 
tion  as  it  did  if  the  accused  had  had  the 
light  of  trial  by  Jury. 

Mftdam  President,  following  the  civil 
war  in  England,  at  the  time  of  Henry 
vn  when  the  act  was  passed  creating 
the  court  of  star  chamber,  there  was 
undoubtedly  need  for  some  forceful  in- 
strument to  suppress  the  lawlessness  fol- 
lowing the  war,  and  to  effectively  curb 
offenses  against  the  public  order.    As  the 
countn^  returned  to  peace,  however,  the 
tribimal  referred  to  in  the  Star  Chamber 
Act  looked  elsewhere  for  ways  to  use  and 
abuse  its  powers.    As  time  went  on,  liter- 
ally nothing  escaped  the  power  of  the 
court.    The  principal  grievance  under 
the  Tudors  was  that  Jurisdiction  was 
usiui;>ed,  but  the  methods  of  enforcing 
submission  grew  in  terror  with  succeed- 
ing   reigns.     Jurors,   although    seld(Hn 
used,  when  in  the  rare  times  they  were 
used,  were  punished  for  returning  deci- 
sions contrary  to  the  coimcil's  wishes. 
Hearsay    evidence   was   commonly   the 
basis    of    conviction;    witnesses    were 
brought  in.  hearsay  testimony  was  re- 
ceived, the  tongues  of  witnesses  poured 
out  false  testimony,  on  the  one  band, 
while,  on  the  other  hand,  their  hands 
were  behind  them  to  receive  the  pay  and 
the  bribes.   The  witnesses  did  not  get  all 
the  money;  they  got  merely  a  part. 

Cases  coming  before  the  court  were  a 
convenient  source  of  revenue  to  the 
Crown.  Fines  were  appropriated  by 
Henry  Vn  and  the  Stuart  Kings  for  their 
own  personal  use.  Perhaps  one  of  the 
greatest  injustices  of  the  system  under 
the  star  chamber  court  was  the  admis- 
sibility of  hearsay  evidence  and  the  en- 
couragement of  volunteer  witnesses  who 
could  not  be  examined  by  the  accused, 
except  at  great  risk  to  himself.  I  make 
that  statement  for  the  reason  that  if  the 
accused  sought  to  examine  the  witness 
who  was  testifsdng  against  him,  the  re- 
sult usually  was  that  the  witness  lied 
against  the  accused  all  the  more.  The 
accused  had  no  redress  or  right  that  in 
any  way  could  protect  him  from  the 
deceit  and  false  testimony  of  the  witness. 
Perhaps  all  he  did  was  to  irk  him  a  bit 
by  questioning  him.  So  the  witness  let 
him  have  it.  He  poured  out  more  and 
more  falsehood  s«ainst  him,  and  the 
accused  had  no  redress  and  no  protec- 
tion. In  fact,  the  rules  of  the  system 
permitted  Uie  witness  to  do  so. 

Ruthless  severity  accompanied  the  ille- 
gal and  arbitrary  Jurisdiction  exercised 
by  the  King's  coimcil  in  its  star  chamber 
sittings. 

To  obtain  evidence,  the  court  of  star 
chamber  could  and  did  send  out  com- 
missions to  collect  hearsay  reports  smd 
to  obtain  witnesses.  If  the  examination 
of  a  party  took  place  before  the  commls-  - 
sioners  in  the  country,  the  court  plsused 
restrictions  upon  the  method  of  exam- 
ination, but  witnesses  could  be  compelled 
to  testify  or  be  imprisoned. 

If  the  witness  did  not  come  In  and 
voluntarily  testify  to  what  the  court 
wanted  him  to,  he  was  put  in  prison. 


10956 


CONGRESSIONAL  RECORD  —  SENATE 


May  lU 


vnwlr   nn  'Dt-oaHoo  onH   .TiitHcHIi*. 


t96U  CONGRESSIONAL  RECORD  —  SENATE  10957 

nowers  for  these  courts,  providing  for  no    of  the  blood  and  sweat  and  toil  with        Mr.  IXDNG  of  Louisiana.    Would  not 


about  the  rlgl  t  to  trial  by  Jury  that  on    that  he  had  no  right  at  aU,  which  an-    liberty  agaliwt  the  legislative  a»  weU  as  the 


"o*»cv*  luiuei  uie  xuuom  uj  vui  aci.  uxiucr      ixkui/  ux  biiai  ujr  jiu  j  ,  «»»»»»*.  ttmh  »»vr  «•»• 


10956 


The  commissions  were  apparently  only 
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scribed  by  Edmimd  Sears  Morgttn  in  his 
book,  "The  Birth  of  the  RepubUc,"  in 
these  words: 

Customs  officers  in  America  had  alwa3r8 
been  a  bad  lot.  For  30  years  they  accepted 
bribes  to  overlook  illegal  cargoes  of  molasses. 
After  the  passage  of  the  Sugar  Act  it  would 
stUl  have  been  possible  for  the  officers  to 
look  the  other  way  and  pocket  a  modest  fee 
when  contraband  goods  were  landed  or 
loaded.  But  in  1766,  as  a  part  of  Rocking- 
ham's general  attempt  to  pacify  the  Colo- 
nies, the  duties  levied  on  molasses  were  re- 
duced from  3  pence  a  gallon  to  a  penny.  This 
was  no  more  than  a  standard  bribe,  and, 
consequently,  the  collectors  could  no  longer 
levy  a  private  toU  on  this  item.  There  lay 
open  to  them,  however,  a  new  and  more 
lucrative  kind  of  grant,  in  which  they  would 
enjoy  the  full  protection  of  the  law. 

Violations  of  the  Sugar  Act  were  punished 
by  seizure  of  the  offending  vessel  and  cargo. 
Both  would  be  sold  and  the  proceeds  di- 
vided: a  third  to  the  English  Treasury,  a 
third  to  the  Governor  of  the  Colony,  and  a 
third  to  the  customs  officers  responsible  for 
the  seizure.  •  •  •  (The  new  commissioners 
had)  the  dubious  distinction  of  exploiting  the 
possibUlties  to  the  utmost.  •  •  •  Their- fa^ 
vorite  method  was  to  follow  a  lax  procedure 
for  a  time  and  then,  suddenly  shifting  to  a 
strict  one,  seize  all  vessels  that  were  following 
the  practice  hitherto  allowed. 

There  was  very  little  risk  involved  for  the 
c^Ocers,  because  the  Sugar  Act  provided  that 
they  were  to  be  free  from  any  damage  suits 
if  they  could  show  probable  cause  for  a  mis- 
taken seizure,  and  the  Juryless  admiralty 
courts  in  which  cases  were  tried  would  gen- 
erally certify  such  a  probable  cause. 

Again  I  ask  the  proponents  of  the 
Mansfield-Dirksen  amendment  before 
us,  which  would  limit  and  cripple  the 
guarantee  of  Jury  trial,  to  take  a  close 
look  at  the  condition  and  situation  exist- 
ing at  the  time  of  the  Sugar  Act  before 
rushing  headlong  on  to  turn  back  the 
clock  of  time  some  200  years.  For  re- 
member, the  conditions  with  which  our 
colonists  were  confronted  at  that  time 
were  all  part  of  the  tjrranny,  the  abuse, 
and  the  oppression  that  led  to  the  Revo- 
lution and  to  our  break  with  the  mother 
country. 

In  1763,  various  orders  in  coimcil  were 
used  by  the  then  Prime  Minister.  Lord 
Grenville.  which  were  intended  to  in- 
crease revenue  by  revamping  the  customs 
service  and  the  admiralty  courts  which 
gave  it  effect.  The  order  in  council  of 
October  5, 1763,  reorganized  the  customs 
service,  made  the  Navy  available  to  it  for 
enforcement  of  its  laws,  and  secured 
royal  approval  for  a  uniform  plan  for 
establishing  courts  of  admiralty  in  the 
Colonies. 

Before  this,  an  order  in  council  of  June 
1,  1763,  provided  for  distribution  of 
seizures  made  at  sea.  On  October  12, 
1764,  a  new  order  regarding  seizures 
made  at  sea  was  issued.  Under  this 
order,  of  all  seizures  made  in  the  Colo- 
nies, one-third  went  to  the  King,  one- 
third  went  to  the  Governor,  and  the 
other  went  to  the  seizor  himself. 

On  April  5,  1764,  a  revenue  act  was 
passed  by  the  Parliament  increasing  the 
customs  duties  on  many  items,  including 
sugar.  This  act  entrusted  to  the  courts 
of  admiralty — ^meaning  courts  without 
Juries — ^the  responsibility  of  enforcing 
"acts"  of  Parliament  relating  to  the 
trade  and  revenues  of  the  British 
Colonies  in  America. 


In  his  work  on  Practice  and  Jurisdic- 
tion of  the  Court  of  Admiralty.  Hall 
states  that  the  practice  of  the  court  was 
settled  by  an  act  of  Parliament  in  1648 
as  follows: 

The  Co\irt  of  Admiralty  shall  have  cogni- 
zance and  Jurisdiction  against  the  ship  or 
vessel,  with  the  tackle,  apparel,  and  furniture 
thereof;  in  all  causes  which  concern  the  re- 
pairing, victualing,  and  fxirnlshlng  provisions 
for  the  setting  of  such  ships  or  vessels  to 
sea;  and  in  all  cases  of  bottonuy,  and  like- 
wise in  contracts  beyond  the  seas  concerning 
shipping  or  navigation  or  damages  happening 
thereon,  or  arising  at  sea  in  any  voyage;  and 
likewise  in  aU  cases  of  charter  parties  or  con- 
tracts for  freight,  bills  of  lading,  mariners' 
wages,  or  damages  in  goods  laden  on  board 
ships,  or  other  damages  done  by  one  ship 
or  vessel  to  another  or  by  smchors,  or  want 
of  laying  of  buoys  except  always  that  the 
said  Court  of  Admiralty  shall  not  hold  pleas 
or  admit  actions  upon  any  bills  of  exchange 
or  account  between  merchant  and  merchant 
or  their  factors. 

The  act  expired  in  1660  but  it  pretty 
well  delineates  the  Jurisdiction  of  ad- 
miralty, which  was  in  rem — which  means 
it  was  against  the  thing. 

Helen  J.  Crump  in  her  work.  Colonial 
Admiralty  Jurisdiction  in  the  17th  Cen- 
tury, published  in  London  in  1931,  states 
that: 

In  1696,  the  navigation  acts  gave  admiralty 
criminal  Jurisdiction  over  offenses  against 
their  provisions.  And  in  1698,  their  old 
Jurisdiction  over  the  crime  of  piracy  was 
given  statutory  basis.  Jtu-ies  were  not  a  part 
of  the  court  procedure.  This  fact  caused  a 
dispute  between  William  Penn  and  Robert 
Quary,  vice  admiralty  Judge  of  Maryland  and 
Pennsylvania.  The  court  over  which  Quary 
presided  used  no  Jury,  though  the  great  law 
of  1682  required  one  in  all  cases;  the  ad- 
miralty Judge  was  not  appointed  by  Penn 
nor  by  the  government  of  the  colony,  as  were 
the  other  Judges,  but  by  the  Governor  of 
Maryland,  who  was  vice  admiral  for  the 
provinces  of  Maryland,  Pennsylvania,  and 
West  Jersey;  the  law  administered  by  the 
covirt  was  merchant  and  marine,  containing 
much  civil  law.  and  not  the  common  law  of 
the  province,  and  the  proceedings  of  the 
court  were  partly  in  Latin. 

There  was  no  trial  by  Jury.  The  pro- 
ceedings of  the  court  were  partly  in 
Latin. 

Dumbauld  in  "The  Declaration  of  In- 
dependence and  What  It  Means  Today," 
1950.  pages  130-133,  remarks  on  the 
question  of  admiralty  courts  as  follows: 

Trial  by  Jury  has  never  been  available  In 
admiralty  covurts.  In  like  manner,  offenses 
against  excise  laws  and  acts  of  trade  were 
determined  without  a  Jury  In  England. 

When  the  Sugar  Act  of  AprU  5.  1764.  en- 
trtisted  to  the  courts  of  admiralty  and  vice 
admiralty  the  task  of  enforcing  acts  of  Par- 
liament relating  to  the  trade  and  revenues 
of  the  British  colonies  in  America,  and  when 
the  act  of  1768  (8  Geo.  HI.  c.  22)  increased 
the  number  of  such  courts  having  Jurisdic- 
tion of  offenses  under  those  laws,  the  area 
of  trial  without  a  Jury  was  considerably 
enlarged. 

Penalties  for  smuggling  Imposed  by  Judges 
dependent  on  the  Crown,  without  benefit  of 
possible  acquittal  by  a  sympathetic  Jury, 
presented  a  very  palnfiil  prospect,  and  the 
colonists  were  vigorous  in  their  protests 
against  those  acts  to  "extend  the  power  of 
the  admiralty  courts  beyond  their  ancient 
limits." 

In  other  words,  it  was  to  extend  the 
powers  of  these  courts.  People  vigor- 
ously protested  over  the  extension  of 
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powers  for  these  coiui»,  providing  for  no 
trial  by  Jury. 

These  were  some  of  the  acts  leading  up 
to  the  colonists'  break  with  the  mother- 
land to  seek  a  new  way  of  life  elsewhere. 
And,  having  witnessed  this  Judicial  tjrr- 
anny,  oppression,  and  injustice,  they 
were  careful  and  insistent  that  express 
provisions  be  made  in  the  document  that 
would  giUde  their  Uves  and  their  destinies 
to  guarantee  the  basic  safeguards  and 
rights,  including  right  to  trial  by  Jury. 
The  Constitution  was  framed  after 
30  years  of  colonial  and  national 
ferment  and  political  experiment,  dur- 
ing which  every  intelligent  American 
had  become  a  student  of  government. 
As  a  result,  the  Constitutional  Conven- 
tion brought  together  the  best  informed 
group  of  statesmen  that  ever  was  as- 
sembled by  democratic  processes  in  the 
world's  history.  These  men  were  not 
afraid  of  drastic  change.  Many  of  them 
attended  the  First  Continental  Congress 
that  adopted  the  Declaration  of  October 
14.  1774.  denouncing  this  action  of  the 
British  Parliament  on  the  groimd  that 
American  colonists  were  entitled  to  the 
privilege  of  being  tried  by  their  peers  ac- 
cording to  the  course  of  that  law. 

At  that  meeting  in  Philadelphia,  dur- 
ing the  debates  in  the  Constitutional 
Convention,  there  developed  a  marked 
difference  of  opinion  over  the  views  ex- 
pressed by  Hamilton  and  those  which 
Jefferson  communicated  to  James  Madi- 
sorl^as  to  the  type  of  Federal  Oovemment 
to  be  created  by  the  Constitution — 
whether  the  people  should  have  the  right 
to  local  self-government  regarding  mat- 
ters that  wholly  related  to  the  State,  or 
whether  the  coimtry  should  be  ruled  by 
a  strong  Central  Government.  Hamilton 
favored  a  strong  Central  Government, 
whereas  Jefferson  and  Madison  respected 
and  insisted  on  State  sovereignty.  For- 
tunately, the  views  of  Jefferson  and 
Madison  prevailed. 

When  the  drawn  Constitution  reached 
the  Virginia  Ratifjring  Convention,  Pat- 
rick Henry  opposed  ratification.  He 
felt  that  even  with  the  safeguards  incor- 
porated in  the  Constitution,  it  still  in- 
fringed on  the  individual  rights  of  the 
people  and  on  the  sovereignty  of  the  in- 
dividual and  respective  States.  And 
there  was  opposition  elsewhere  in  other 
Ratifs^ng  Conventions  regarding  the  as- 
surance and  written  guarantee  of  certain 
basic  rights,  which  many  felt  had  been 
omitted  from  the  Constitution  or  were 
not  strongly  protected  and  assured. 
This  led  to  the  Bill  of  Rights,  the  first 
10  amendments  to  the  Constitution, 
and  a  gentlemen's  agreement  that  It 
would  be  the  first  order  of  business  of  the 
First  Congress  after  the  Constitution  was 
ratified.  Indeed,  if  there  had  been  no 
such  agreement,  there  would  have  been 
no  Constitution. 

The  sixth  amendment  in  the  Bill  of 
Rights,  which  as  I  have  said  was  a  condi- 
tion precedent  to  the  adoption  of  the 
Constitution,  provides  for  trial  by  Jury, 
but  the  authors  of  that  document  en- 
shrined the  guarantee  in  the  body  of  the 
Constitution  itself.  This  became  section 
2  of  article  m  of  the  Constitution,  and 
it  cannot  be  read  too  often  in  ttiis  day 
of  clamor  and  esqpediency  as  a  reminder 


of  the  blood  and  sweat  and  toil  with 
which  the  Constitution  was  written.  I 
read  it  again  at  this  time: 

The  Judicial  Power  shall  extend  to  all  Cases. 
In  Law  and  Equity,  arising  under  this  Con- 
stitution, the  Laws  of  the  United  States,  and 
Treaties  made,  or  which  shall  be  made,  under 
their  Authority;  to  all  cases  affecting  Am- 
bassadors, other  public  Ministers  and  Con- 
suls; to  all  Cases  of  admiralty  and  maritime 
Jurisdiction;  to  Controversies  to  which  the 
United  States  shall  be  a  Party;  to  Contro- 
versies between  two  or  more  States,  between 
a  State  and  Citizens  of  another  State;  be- 
tween Citizens  of  different  States;  between 
Citizens  of  the  same  State  claiming  lands 
imder  Grants  of  different  States;  and  be- 
tween a  State,  or  the  Citizens  thereof,  and 
foreign  States,  Citizens,  or  Subjects. 

In  aU  cases  affecting  Ambassadors,  other 
public  Ministers  and  Consuls,  and  those  in 
which  a  State  shall  be  a  Party,  the  supreme 
Coxat  shall  have  original  Jurisdiction.  In  all 
the  other  Cases  before  mentioned,  the  su- 
preme Court  shall  have  appellate  Jurisdic- 
tion, both  as  to  Law  and  Fact,  with  such 
Exceptions,  and  under  such  Regulations  as 
the  Congress  shaU  make. 

The  Trial  of  all  Crimes,  except  in  Cases  of 
Impeachment,  shall  be  by  Jury;  and  such 
Trial  shall  be  held  in  the  State  where  said 
Crimes  shaU  have  been  committed:  but 
when  not  committed  within  any  State,  the 
Trial  ShaU  be  at  such  Place  or  Places  as  the 
Congress  may  by  Law  have  directed. 

Mr.  LONG  Of  Louisiana.  Madam 
President,  will  the  Senator  from  Ala- 
bama yield  for  a  question? 

Mr.  HILL.  I  am  glad  to  yield  to  the 
Senator  from  Louisiana  for  a  question, 
under  the  usual  stipulations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG  of  Louisiana.  Did  the 
Senator  hear  the  statement  the  oth^ 
day  made  by  the  Senator  from  Pennsyl- 
vania, to  the  effect  that  there  was  no 
guarantee  of  a  trial  by  Jury  in  relation 
to  certain  matters  in  State  courts  in  the 
Thirteen  Colonies  at  the  time  the  Con- 
stitution was  adopted? 

Mr.  HTT.T.  Whatever  may  have  been 
the  provisions  in  any  one  of  the  Thirteen 
Colonies,  there  can  be  no  question  that 
when  the  representatives  of  the  colonists 
drafted  the  Constitution  of  the  United 
States  for  all  the  people  in  the  Colonies, 
they  made  it  specific,  definite,  and  clear, 
in  unquestiormble  and  unmistakable 
language,  that  the  trial  of  all  cases  shall 
be  by  Jury. 

Mr.  LONG  of  Louisiana.  Madam 
President,  will  the  Senator  yield  for  a 
further  question? 

Mr.  FTT.T.     I  yield. 

Mr.  LONG  of  Louisiana.  Does  the 
Senator  recognize  the  fact  that  what- 
ever the  practice  may  have  been  In  the 
various  courts  of  the  Thirteen  Colonies 
at  that  time,  this  matter  was  totally 
Irrelevant? 

Mr.  HELL.  It  had  nothing  to  do  with 
it  whatever.  We  might  as  well  go  back 
to  what  it  was  like  under  the  British 
Crown.  The  Colonies  were  under  the 
British  Crown  at  that  time.  The  Gov- 
ernors were  appointed  by  the  British 
Crown.  They  were  subject  to  the  Brit- 
ish Crown. 

Mr.  LONG  of  Louisiana.  Madam 
President,  will  the  Senator  yield  for  a 
further  question? 

Mr.  HTTiTi.    I  yield. 


Mr.  LONG  of  Louisiana.  Would  not 
the  Senator  say  that  there  would  be  a 
great  difference  between  the  manner  in 
which  a  State  handled  a  local  matter 
within  the  State,  as  between  itself  and 
its  own  people,  and  the  matter  of  a  State 
protecting  itself  from  a  sovereign  power 
above  it  which  it  was  creating  at  that 
point? 

Mr.  HILL.  The  Senator  is  correct 
To  illustrate  what  I  beUeve  the  Senator 
has  in  mind,  as  he  knows,  in  all  the 
States,  our  judges  are  elected  by  the 
people.  They  are  elected  for  specific 
terms,  Umited  to  4  or  6  years;  then  they 
must  be  reelected  by  the  people.  The 
people  have  this  referendum,  so  to 
speak;  whereas,  in  the  Federal  Govern- 
ment, as  the  Senator  knows.  Judges  have 
what  amounts  to  Uf  e  tenure. 

Mr.  LONG  of  Louisiana.  Madam 
President,  will  the  Senator  yield  for  a 
further  question? 
Mr.  HILL.  1 3rleld. 
Mr.  LONG  of  Louisiana.  Is  it  not  cor- 
rect that  within  the  States  each  State 
could  decide  for  itself  whether  a  jiuy 
trial  should  be  ordered  in  a  certain  case; 
and.  hi  the  event  that  a  Judge  might  try 
a  case  and  violate  the  rights  of  citizens. 
that  Judge  would  be  answerable  in  short 
order  to  his  own  people  at  a  local  elec- 
tion, in  which  they  would  pass  on  the 
question  of  whether  he  had  violated  his 
discretion? 

Mr.   HILL.    The   Senator  is  exactly 
correct    The    people    of    the    United 
States  have  no  way  to  hold  answerable 
a  Judge  who  was  appointed  in  the  Fed- 
eral ssrstem.    The  only  way  his  tenure 
could  be  terminated  would  be  by  im- 
peachment by  the  House  of  Representa- 
tives, and  conviction  by  a  two-thirds 
vote  of  the  Senate.    The  people  back 
home  in  s(Mne  local  Judicial  district  have 
no  way  to  hold  a  Judge  accountable  or 
responsible  for  his  actions  in  any  way. 
Mr.    LONG    of    Louisiana.      Madam 
President,  will  the  Senator  yield  for  a 
further  question? 
Mr.  HILL.    I  yield. 
Mr.  LONG  of  Louisiana.    Does  It  not 
stand  to  reason  that  the  provision  that 
any  citizen  should  be  entitled  to  be  tried 
before  a  Jury  was  intended  to  be  an  im- 
pediment to  the  Central  Government, 
thus  created,  using  the  powers  thus  given 
to  further  expand  its  own  powers?     _ 
Mr.  TTTTT.     The  Senator  is  correct 
Mr.  LONG  of  Louisiana.   Madam  Pres- 
ident, will  the  Senator  from  Alabama 
yield  for  a  further  question? 
Mr.  HILL.   I  yield. 

Mr.  LONG  of  Louisiana.  Would  it  not 
seem  likely  that  when  the  Federal  Gov- 
ernment finds  some  loophole,  some  way 
to  get  around  the  protection  of  the  right 
to  a  trial  by  Jury,  it  Is  in  effect  bypassing 
the  very  guarantees  which  were  placed  in 
the  Constitution  by  our  forefathers,  to 
prevent  the  Government  from  becoming 
a  government  by  usurpation,  and  to  pro- 
tect the  function  of  the  Government 
from  becoming  one  of  consent? 

Mr.  HILL.  What  the  Senator  says  is 
true.  The  language  of  the  original  Con- 
stitution, in  section  2,  article  3,  Is  very 
clear.  It  does  not  refer  to  the  trial  of 
crimes,  to  the  trial  of  some  crimes,  or  to 
the  trial  of  certain  crimes.    It  refers  to 
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Mr  LONG  of  Louisiana.  When  some- 
one undertakes  to  say  that  the  States 
did  not  require  trial  by  jury  in  all  cases, 
including  criminal  contempt,  is  not  mat 
situation  somewhat  parallel  to  the  fact 
that  the  nations  created  the  United 
Nations  and  provided  how  it  is  to  try  its 
lawsuits  in  the  World  Court,  without  in 
any  way  suggesting  that  the  World 
Court  should  act  in  the  same  way  that 
the  Supreme  Court  of  the  United  States 
or  the  supreme  court  of  a  State  or  even 
a  district  court  of  a  State  should  operate? 
Mr  "TT.T.  The  Senator  is  exactly 
right.  The  parallel  he  draws  is  sound. 
He  is  absolutely  correct. 

Mr.  LONG  of  Louisiana.  When  the 
majority  on  the  Supreme  Court  of  the 
United  States  undertook  to  spell  out 
practices  in  the  States  at  the  time  the 
Constitution  was  adopted,  were  not  those 
practices  every  bit  as  irrelevant  as  the 
practice  of  a  coiurt  of  our  Nation  would 
be  in  trying  to  set  out  what  the  practice 
of  the  World  Court  should  be,  when  it  was 
specifically  set  forth  In  the  Charter  of  the 
United  Nations? 

Mr.  HILL.  The  Senator  is  absolutely 
correct.  It  is  almost  ridiculous  to  think 
in  terms  of  one  government  trying  to  set 
out  what  the  other  government  should 
do.  One  government  has  aU  the  rights 
and  powers  reserved  to  it.  The  other 
government  must  meet  its  duties  accord- 
ing to  its  own  purposes. 

Mr.  LONG  of  Louisiana.  Is  it  not  fair 
to  say  that  it  made  no  difference  whether 
a  Stote  court  required  a  trial  by  jury  or 
no  trial  by  jvury? 

Mr.  HHiL.  It  is  wholly  irrelevant. 
The  men  who  wrote  the  Constitution,  the 
Founding  Fathers,  were  not  dealing  with 
what  the  individual  States  did  so  far  as 
their  own  laws  or  trials  were  concerned. 
They  were  dealing  with  the  rights  the 
people  should  enjoy,  the  liberties  they 
should  have,  and  the  freedoms  they 
should  have,  as  the  Constitution  and  the 
Government  set  up  imder  the  Constitu- 
tion might  affect  those  rights,  those  Ub- 
erties,  and  those  freedoms. 

Mr.  LONG  of  Louisiana.  Does  it  not 
stand  to  reason  that  the  protection  of 
the  right  of  trial  by  jury  in  article  m 
of  the  Constitution  was  in  all  probability 
intended  to  prevent  the  very  sort  of  usur- 
pations of  Federal  power  without  au- 
thorization by  the  Constitution  that  we 
have  seen  in  the  170-odd  years  since  the 
adoption  of  the  Constitution? 

Mr.  HILL.  The  Senator  is  absolutely 
correct.  As  I  said  a  little  earlier,  the 
Founding  Fathers  were  familiar  with  the 
procedures  In  the  admiralty  courts  un- 
der the  Crown,  under  the  Sugar  Act,  and 
under  the  Stamp  Act.  and  they  were 
seeking  to  do  everything  in  their  power 
to  make  sure  that  no  such  perversion  of 
power  would  take  place  under  the  Con- 
stitution. 

Mr.  LONG  of  Louisiana.  When  the 
Founding  Fathers  came  to  the  Bill  of 
Rights,  and  twice  secured  the  right  of 
trial  by  jury,  would  not  the  Senator  say 
that  they  were  trying  to  close  any  re- 
maining loopholes  by  which  the  Central 
Government  might  seek  to  arrogate  unto 
Itself  powers  never  intended,  and  to  pre- 
vent that  from  happening? 


Mr.  HILL.    They  put  such  a  safeguard 
into  the  Constitution  in  three  different 
places.    They  put  the  right  of  trial  by 
jury  into  the  Constitution  in  three  dif- 
ferent places  in  order  to  make  absolutely 
certain  that  there  could  be  no  question 
of  this  right  under  the  Federal  Govern- 
ment, which  was  established  through  the 
Constitution  of  the  United  States. 
I  thank  the  Senator. 
Madam  President.  I  have  quoted  the 
language  of  section  2.  article  m.  of  the 
Constitution.    As  has  been  brought  out. 
the  Founding  Fathers  and  the  pewle  of 
the  United  States,  at  the  time  the  Con- 
stitution was  adopted,  felt  so  strongly 
that  they  sought  to  put  the  absolute 
guarantee  of  the  right  of  trial  by  jury 
in  the  sixth  and  seventh  amendments 
to  the  Constitution,  in  the  Bill  of  Rights. 
So   we   see.   Madam    President,   how 
conscious  those  who  authored  and  rati- 
fied our  Constitution  and  brought  this 
government  of  laws  into  being  were  of 
trial    by   Jury.    Thomas   Jefferson   re- 
ferred to  it  as  "the  only  anchor  ever  yet 
imagined  by  man  by  which  a  government 
can  be  held  to  the  principles  of  its  con- 
stitution."   We  find  trial  by  jury  in  at 
least  three  places  in  the  Constitution. 

Madam  President,  in  my  speech  some 
days  ago,  I  cited  the  history  of  the  labw 
injunction  to  show  the  development  of 
certain  sections  of  the  United  States 
Code  pertaining  to  criminal  and  civil 
proceedings  and  Jury  trials.  I  have  also 
cited  Judicial  expressions  dvuing  that 
period  to  give  some  Idea  of  how  the 
courts  have  followed  and  thought  on  the 
question  of  the  injunctive  process  and 
jury  trials.  I  have  done  so  because  we 
are  now  faced  with  the  same  question 
that  presented  itself  on  those  occasions. 
The  question  is  simply  whether  or  not 
we  by  our  actions  assure  the  American 
people— north,  south,  east,  and  westr- 
the  right  to  trial  by  Jury  in  criminal  con- 
tempt prosecutions. 

In  1957  and  in  1960  I  took  the  floor  of 
the  Senate  to  defend  the  right  to  trial 
by  Jury.  Recentiy  in  this  debate  I  spoke 
at  great  length  in  behalf  of  this  great 
principle.  I  want  to  make  It  abundantly 
clear  again  at  this  time  that  I  am 
strongly  for  protecting  the  safeguard  <A 
jury  trial  to  the  American  people,  and 
feel  this  would  not  and  cannot  be  accom- 
plished by  crippling  or  limiting  it  in  any 
way.  I  oppose  the  amendment  offered 
by  Senator  Dirksen  and  Senator  Mans- 
field, which  is  before  us,  because  it  would 
limit  ones  right  to  Jury  trial,  and  »?  w 
doing  would  do  harm  to  that  basic  right 
and  guarantee. 

As  appUed  to  the  so-called  civil  rights 
biU  we  have  been  debating,  the  adoption 
of  the  amendment  before  us  would  mewi 
that  a  Jury  trial  would  be  allowed  only 
if  the  fine  exceeded  $300  and  the  Impris- 
onment more  than  45  days  in  Ja"-  "* 
all  other  cases  under  the  several  titles 
that  would  be  involved  in  H.R.  "153— 
and  there  are  some  13  tiUes  in  the  bUl— 
the  accused  would  be  denied  right  to 
trial  by  Jury  if  the  proceeding  is  brought 
for  or  in  the  name  of  the  United  Stat^. 
Under  most  tittes,  It  is  contemplated 
that  suits  will  be  brought  in  the  name 
of  the  United  States  or  for  the  Unitea 
States. 
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Tltie  18.  section  3691.  of  the  United 
States  Code  provides  in  part — 

Whenever  a  contempt  charged  shall  con- 
sist in  willful  diBObedience  of  any  lawful 
writs,  proceM,  order,  rule,  decree,  or  com- 
mand of  any  district  court  of  the  United 
States  by  doing  or  omitting  any  act  or  thing 
in  violation  thereof,  and  the  ac*,  or  thing  done 
or  omitted  also  constitutes  a  criminal  offense 
under  any  act  of  Congress,  or  under  the  laws 
of  any  State  In  which  It  was  done  or  omitted, 
the  accused,  upon  demand  therefor,  shall  be 
entitled  to  a  trial  by  a  Jury,  which  shall  con- 
form as  near  as  may  be  to  the  practice  In 
other  criminal  cases. 

But  the  section  continues  in  para- 
graph 2: 

This  section  shall  not  apply  to  contempts 
committed  In  the  presence  of  the  court,  nor 
so  near  thereto  as  to  obstruct  the  administra- 
tion of  justice,  nor  to  contempts  committed 
in  disobedience  of  any  lawful  writ,  process, 
order,  rule,  decree,  or  command  entered  In 
any  suit  or  action  brought  or  prosecuted  In 
the  name  of.  or  on  behalf  of,  the  United 
States. 

The  bill  is  so  written  that  under  most 
of  its  tities  either  the  U.S.  Government 
will  bring  the  suit  or  the  suit  will  be 
brought  in  behalf  of  the  U.S.  Govern- 
ment, so  as  to  fall  under  the  provision  I 
have  just  read,  denjring  the  guarantee 
set  forth  in  the  first  part  of  this  section, 
which  provides  that  the  accused,  upon 
demand  therefor,  shall  be  entiUed  to  a 
trial  by  Jury. 

So  when  we  consider  the  Dirksen- 
Mansfield  amendment,  we  are  talking 
about  a  "piece"  of  a  right  to  trial  by 
Jury.  And  whether  or  not  this  "piece" 
is  even  made  available  to  the  accused  is 
determined  by  a  Federal  Judge,  ap- 
pointed for  life,  as  the  distinguished 
Senator  from  Louisiana  [Mr.  Long]  has 
so  well  pointed  out,  and/or  a  politically 
appointed  Attorney  General,  who  deter- 
mines what  the  amount  of  fine  and  im- 
prisonment may  be. 

Let  me  emphatically  state  that  I  am 
against  a  "piece"  of  the  right  to  trial  by 
Jury  for  the  people  of  my  home  State  of 
Alabama,  for  the  people  of  Louisiana,  for 
the  people  of  Delaware,  and  for  the  peo- 
ple of  the  other  States. 

Mr.  LONG  of  Louisiana.  Madam 
President,  will  the  Senator  yield  for  a 
question? 

Mr.  HILL.   I3rield. 

Mr.  LONG  of  Louisiana.  Can  the 
Senator  from  Alabama  tell  me  for  a  cer- 
tainty whether  the  present  Attorney 
General  has  ever  tried  a  case  before  a 
jury? 

Mr.  HILL.  I  will  give  the  Senator  an 
honest  answer  to  his  question.  I  do  not 
Imow  whether  the  present  Attorney 
Qeneral  has  or  has  not  tried  a  case  be- 
fore a  jury.  But  so  far  as  I  am  aware. 
I  know  of  no  instance  in  which  he  has 
tried  a  case  before  a  Jury. 

Mr.  LONG  of  Louisiana.  Does  the 
Senator  from  Alabama  know  of  any  case 
that  the  present  Attorney  General  has 
ever  tried,  other  than  one  before  the 
Supreme  Court  of  the  United  States? 

Mr.  HILL.  So  far  as  my  knowledge  is 
concerned,  I  know  of  no  case,  other  than 
one  before  the  Supreme  Court  of  the 
United  States,  that  the  present  Attorney 
Qeneral  has  tried. 
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Mr.  LONG  of  Louisiana.  Would  it  not 
seem  that  before  the  Attorney  General 
asked  Congress  to  dispense  with  the 
right  of  all  Americans  to  be  tried  before 
a  Jury,  he  might  well  spend  a  little  time 
acquainting  himself  with  the  jury  sys- 
tem, including  the  selection  of  Jurors  and 
the  trying  of  cases  before  them,  so  that 
he  might  understand  how  the  jury  sys- 
tem works? 

Mr.  HILL.  I  should  say,  as  has  often 
been  said,  that  there  is  no  teacher  like 
experience.  The  Senator  from  Louisiana 
has  thrown  out  a  most  challenging  sug- 
gestion. Any  lawyer  who  has  been  in  a 
courtroom  and  has  had  the  experience  of 
trying  cases  before  juries  recognizes  how 
important  and  how  vital  to  our  Ameri- 
can system  of  justice,  liberty,  and  of 
freedom  is  the  right  of  trial  Iqt  Jury. 

I  thank  the  Senator. 

Let  me  emphatically  state  again,  as  I 
have  stated  so  many  times  in  the  past, 
that  I  am  against  denying  the  right  to 
trial  by  jury  to  any  American  in  any  sec- 
tion of  tiie  country. 

I  have  stated  my  opposition  to  the 
Dirksen-Mansfield  amendment  before  us 
because  it  does  not  afford  the  full  pro- 
tection and  guarantee  of  this  basic  right 
of  trial  by  jury. 

Winston  Churchill  declared  that  the 
right  of  trial  by  jury  makes  the  differ- 
ence between  bond  and  free. 

Thomas  Jefferson  called  it  the  "only 
anchor  by  which  a  government  can  be 
held  to  the  principles  of  its  constitution." 
and  referred  to  it  as  the  "sacred  palla- 
dium of  Uberty." 

In  a  letter  to  Col.  William  Duane  writ- 
ten at  Monticello  on  March  28.  1811. 
Thomas  Jefferson  further  declared  that: 

The  last  hope  of  human  Uberty  in  thla 
world  rests  on  us.  We  ought,  for  so  dear 
a  state,  to  sacrifice  every  attachment  and 
every  enmity.  If  we  find  our  Government  in 
all  Its  branches  rushing  headlong,  like  our 
predecessors.  Into  the  arms  of  monarchy.  If 
we  find  them  violating  our  dearest  rights, 
the  trial  by  Jury,  the  freedom  of  the  press, 
the  freedom  of  opinion.  clvU  or  rellgloiis.  or 
opening  on  our  peace  of  mind  or  personal 
safety  the  sluices  of  terrorism.  If  we  see  them 
raising  standing  armies,  when  the  absence 
of  all  other  danger  points  to  these  as  the 
sole  objects  on  which  they  are  to  be  em- 
ployed, then  Indeed  let  us  withdraw  and  call 
the  Nation  to  Its  tents. 

Madam  President.  I  am  sure  that  my 
friend  and  colleague,  the  distinguished 
and  brilliant  Senator  from  Louisiana 
[Mr.  Long],  will  agree  with  me  that  the 
time  is  indeed  now  to  "withdraw  and  call 
the  Nation  to  its  tents." 


move  that  the  Senate  stand  in  recess 
until  10  ajn.,  tomorrow. 

The  motion  was  agreed  to;  and  (at  8 
o'clock  and  1  minute  pjn.)  the  Senate 
took  a  recess,  under  the  order  previously 
entered,  to  tomorrow,  Friday,  May  15, 
1964.  at  10  o'clock  a.m. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  May  14  (legislative  day  of 
March  30).  1964: 

OmcB  OF  EmaoENCT  Puutmino 

James  D.  O'Connell.  of  California,  to  be 
an  AsslBttuit  Director  of  the  Office  oif  Emer- 
gency Planning. 
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HOUSE  OF  REPRESENTATIVES 

Thursday,  May  14, 1964 

The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Bernard  Braskamp. 
DJ!)..  offered  the  following  prayer: 

Isaiah  55 :  3 :  Incline  your  ear  and  come 
unto  me;  hear  and  your  soul  shall  live. 

Eternal  God,  our  Father,  who  art  the 
nearest  of  all  companions  and  the  wisest 
of  all  counselors,  we  rejoice  that  Thou 
art  always  responsive  to  oiu*  many  needs 
when  we  approach  Thee  with  a  humble 
spirit  and  a  contrite  heart. 

Enable  us  by  Thy  grace  to  be  more 
impervious  to  those  devastating  fears 
and  anxieties  which  so  frequently  assail 
us  and  disturb  our  peace. 

Grant  that  Thou  wilt  strengthen  the 
life  of  our  Republic  and  cause  it  to  be 
more  firmly  rooted  in  those  spiritual 
ideals  and  principles  of  the  Founding 
Fathers  who  took  God  into  account  and 
sought  to  reverence  and  obey  those  divine 
laws  which  cannot  be  broken. 

May  we  have  men  and  women  at  the 
helm  of  the  Ship  of  State  who  are  not 
steering  her  by  the  rush  candles  of  ex- 
pediency and  self-interest  but  by  the 
eternal  stars  of  lofty  idealism. 

Hear  us  in  Christ's  name.    Amen. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  May  14,  1964.  he  pre- 
sented to  the  President  of  the  United 
States  the  enrolled  bill  (S.  2214)  to 
amend  the  International  Development 
Association  Act  to  authorize  the  United 
States  to  participate  in  an  increase  in 
the  resoiu-ces  of  the  International  De- 
velopment Association. 


RECESS  TO  TOMORROW.  AT  10  AM. 

Mr.  HILL.  Madam  President,  under 
the  previous  order  of  the  Senate,  I  now 


THE  JOURNAL 
The  Journal  of  the  proceedings  of  yes- 
terday was  read  and  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate,  by  Mr. 
Arrington.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested : 

S.2772.  An    act    to    amend    the 
Omnibus  Act. 


RESIGNATION    F^IOM    COMMITTEE 
The  SPEAKER  laid  before  the  House 
the  following  resignation  from  a  commit- 
tee: 

Mat  18. 1064. 
The  Honorable  Johk  W.  McCoskack, 
Speaker.  House  of  Representatives, 
Washington,  D.C. 

Dbab  Ms.  Spbaker:   I  hereby  tender  my 
resignation  as  a  member  of  the  House  CX>m- 
mlttee  on  Oovemment  Operations. 
Respecttiilly  yotirs. 

Albkrt  W.  JoHifBCir. 
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The    SPEAKER.   Without    objection, 
the  resignatic  a  wlU  be  accepted. 
There  was  ^o  objection. 
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APPOINTl|lENT  TO  COMMITTEE 
^,„.^.    Mr.  Speaker.  I  offer  a 
rei  olution  (H.  Res.  723)   and 
mmediate  consideration, 
read    the    resolution,    as 
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^nsent  to  address  the  House 
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PROGRAM  FOR  WEEK 
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Is  there  objection 
of  the  gentleman  from 


no  objection. 

DS.    Mr.  Speaker,  I  ask  for 

order  to  ask  the  majority 

jrtll  inform  us  of  the  pro- 

,.    Mr.    Speaker,    In   re- 
request  from  the  distln- 
..^  whip,  the  program  for 
the  week  beginning  Mon- 
is  as  follows: 

Consent  Calendar  day.    In 
that,  we  have  four  suspen- 
HJl.  11037,  amending  the 
__  Act  providing  fimds  for 
Administration  of  certain  fa- 
extension  of  authority  of 
General  to  lease  real  prop- 


Tues<  ay 


Wed  lesday 
the 


Resolution  1020,  a  gold 
J  J.  Kaiser. 

Resolution  889,  commem- 
golden  anniversary  of  the 

„  at  Pensacola,  Pla. 
.„  will  be  considered  under 
with  1  hour  of  general  de- 
deals    with    international 
[or  amateur  radio  operators, 
the  Private  Calendar,  to 
by  HJl.  11202,  Department 
appropriations.  1965. 
the  1965  appropria- 
independent  offices. 

and  the  balance  of  the 

late   distinguished  Member 

Mr.  Cannon,  will  be  eu- 

by  H.R.  10041.  the  Hos- 

_  Facilities  Amendments 

will  be  considered  under 

3  hours  of  general  debate, 
reports  will  be  in  order  at 


the  week.  They  were  reported  unani- 
mously, as  I  said,  by  the  Committee  on 
Ways  and  Means.  I  will  put  the  num- 
bers and  description  of  the  bills  in  the 
Record.  . 

Mr.  Speaker,  I  ask  unanimous  consent 
that  when  the  House  adjourns  today  it 
adjourn  to  meet  on  Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Lou- 
isiana?   . 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  object, 
with  reference  to  the  bills  out  of  the 
Committee  on  Ways  and  Means,  will 
we  have  some  notification  prior  to  their 
being  called  up? 

Mr.  BOGGS.  Yes.  It  will  be  put  in 
the  Record.  If  the  gentleman  would 
liice,  I  will  be  very  happy  to  read  them 

Mr.  GROSS.    No.    I  do  not  ask  for 

that. 

Mr.  BOGGS.  Yes.  It  will  be  made  a 
part  of  the  Record  as  of  now. 

Mr.  GROSS.  But  I  would  like  to  know 
when  they  are  to  be  called  up  on  the 
floor.  If  the  leadership  could  give  us 
some  indication  the  day  preceding  that,  it 
would  be  helpful  to  us  to  know. 

Mr.  BOGGS.  I  am  certain  that  the 
distinguished  chairman  of  the  Cwnmit- 
tee  on  Ways  and  Means  will  be  glad  to 

do  that.  ,  _^^. 

Mr.  GROSS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  bills  referred  to  are  as  follows: 

PTTTJI  BXPOBTED  FROM  COMMrrTKE  ON  WATS  AND 
{  KXAMS 

H.R.  41d8.  Shklley:  Free  importation, 
instant  coffee. 

H.R.  9688,  Baldwin:  Responsibility  for 
placement  and  foster  care  of  children. 

HJl.  10463.  Grhtiths:  Suspension  of 
duty,  metal  scrap. 

HJl.  10465.  Mills:  Personal  and 
household  effects. 

H.R.  10466,  Mills:  Assistance  for  re- 
turning nationals. 

HJl.  10468,  Mills:  Suspension  of  duty, 
shoe  lathes. 

H.R.  10473,  King  of  California:  Foster 
care  in  child-care  institutions. 

H.R.  10537,  Harvey  of  Michigan:  Sus- 
pension of  duty,  natural  graphite. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS 

Mr.  BOGGS.  Mr.  Speaker,  I  ask 
luianimous  consent  that  the  business  in 
order  on  Calendar  Wednesday  of  next 
week  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Loui- 
siana? 

There  was  no  objection. 


ADJOURNMENT  OVER  TO  MONDAY, 
MAY  18 


"hat 


Mr.  BOGGS.  Mr.  Speaker,  I  renew 
my  request  and  ask  imanimous  consent 
that  when  the  House  adjourns  today  it 
adjourn  to  meet  on  Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Loui- 
siana? 

There  was  no  objection. 


ARIND6.    I  thank  the  gentleman 


COMMITTEE  ON  RULES 
Mr.    BOGGS.     Mr.    Speaker,   I 


ask 


BOCGS 


he 


In  addition  to  that,  Mr. 

Committee  on  Ways  and 

reported  eight  bills  unani- 

the  chairman  of  that  com- 

me  he  may  seek  permis- 

them  up  at  some  time  during 


imanimous  consent  that  the  Committee 
on  Rules  may  have  imtil  midnight  to- 
night to  file  various  reports. 

The  SPEIAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


THE  SUGAR  ACT 

Mr.  BARRY.  Mr.  Speaker,  I  ask 
imanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
There  was  no  objection. 
Mr.  BARRY.  Mr.  Speaker,  within  the 
next  few  months  this  Congress  must 
come  to  grips  with  the  vital  national 
problem  of  the  foreign  sugar  supply  pro- 
visions of  the  1962  Sugar  Act. 

Just  how  Congress  deals  with  this 
sugar  problem  will  have  a  direct  impact 
on  business  and  thousands  of  union  jobs. 
If  there  is  an  increase  in  the  beet  sugar 
allocation  this  would  entail  loss  of  thou- 
sands of  jobs  in  cane  sugar  refineries  In 
eastern  industrial  States  and  might 
force  the  closing  of  at  least  one  major 
refinery.  It  would  also  increase  the  price 
of  sugar  for  consumers  and  impair  the 
balance  of  U.S.  imports  and  exports 
which  would  directly  affect  many  Amer- 
ican industries. 

When  the  Sugar  Act  was  up  for 
amendment  2  years  ago,  the  mainland 
producers  agreed  with  the  rest  of  the 
sugar  industry  that  their  quotas  would 
not  be  changed  before  1967.  The  law, 
passed  by  Congress  in  1962  smd  now  In 
effect,  was  based  on  that  agreement. 

The  domestic  beet  sugar  producing  in- 
dustry has  recently  annoimced  a  drive  to 
amend  the  law  at  this  session  of  Con- 
gress in  order  to  increase  its  share  by 
at  least  750,000  tons  or  about  28  percent 
of  their  present  quota.  This  increase 
would  mean  a  corresponding  loss  to  the 
domestic  cane  sugar  refining  Industry 
which  would  otherwise  refine  and  market 
this  tonnage. 

BOW  THE  SUOAS  ACT  OPERATXS 

The  Sugar  Act  apportions  the  Amer- 
ican sugar  market  between  domestic  and 
foreign  suppliers,  approximately  60  per- 
cent to  domestic  and  40  percent  to  for- 
eign.   The  domestic  share  is  in  turn 
apportioned  among  the  beet  sugar  area, 
the  mainland  cane  area— Louisiana  and 
Florida — and  the  three  offshore  produc- 
ing areas,  Hawaii.  Puerto  Rico,  and  the 
Virgin   Islands.    The  foreign  share  is 
divided  among  25  countries  which  arc 
assigned  specific  quotas  in  the  law  and 
a  global  quota.    The  global  quota  is  an 
amount  reserved  for  Cuba  whenever  dip- 
lomatic relations  with  that  country  we 
resumed;  until  such  time,  this  global 
quota  is  made  available  to  other  foreign 
countries,  with  a  preference  for  Western 
Hemisphere  countries  and  countries  tnas 
purchase  U.S.  agricultural  conmiodlties. 
Prior  to  the  beginning  of  each  y^ 
the  Secretary  of  Agriculture  S&  obligee 
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to  announce  a  national  consumption  $190  miUion.  According  to  the  latest  industry.  But  this  would  be  a  poor  ex- 
estimate  for  that  year.  This  sets  the  studies,  the  one  and  a  lialf  million  tons  change  for  organized  labor,  and  espe- 
total  amount  which  is  apportioned  un-  of  sugar  imported  generated  an  esti-  daily  for  east  coast  can  r^rywork- 
der  the  quota  system.  Last  December,  mated  $80  million  more  in  business  for  ers  who  would  lose  their  jobs  to  the  beet 
the  Secretary  announced  a  national  ttie  New  York  area.  industry  mainly  in  Western  States,  cre- 
consumption  estimate  for  1964  of  9.8  New  York's  sugar  refining  industir  has  ating  a  great  employment  problem  on 
milUon  tons.  This  resulted  in  the  fol-  played  an  important  role  in  tiie  progress  theeastern  shores  ^  ^.  ^  ,„ 
lowing  breakdown  among  suppUers:  of  tiie  business  community  of  the  city  The  proposed  750.000-ton  reduction  to 
lowing  Hreiui.uuw             ms    ^^^  ^^^  ^^^  ^^^^  ^^  ^^^^    ^^^  ^^^  ^^_  ^^  foreign  sugar  quota  represents  24 

°*S!f  «,"„«,  »r.«                          3  698  590  eries,  alone,  provide  direct  employment  days  or  2.880,000  man-hours  of  work  for 

^iiSd  c^^a" 911  410  for  nearly  5,000  individuals  and  main-  the  entire  cane  refining  todustry  and  a 

£^1                     mil  1. 110. 000  tato  an  annual  payroll  of  approximately  loss  of  more  than  $9,300,000  to  refinery 

Puerto'iTico 1,140.000  $25  million.    In  addition,  there  are  hun-  workers' wages  alone. 

virgin  Islands 15, 000  dreds  of  home  office  employees  of  sugar  "Rie  harmful  consequences  of  lopping 

companies  whose  jobs  depend  on  the  im-  750,000'  tons  of  sugar  from  the  foreign 

Subtotal  domeatic— 5. 875. 000  p^rtation  of  sugar.  quota  can  be  graphically  measured  in 

Foreign:  Another  segment  of  New  York  labor  stark  terms  if  the  full  Impact  were  to  be 

25  quota  countries... 2.«o,659  ^^  benefits  from  imports  of  raw  cane  concentrated  on  the  port  of  New  York. 

Global  quota i.xAi*,^*!  ^^^     ^^  example,  each  year  over  3  Such  a  cutback  to  importation  would  be 

Subtotal  foreign 3. 925. 000  billion  pounds  of  sugar  products  move  enough  to  eliminate  approximately  one- 
Grand  total 9.800.000  out  Of  these  refineries  by  barge,  truck,  half  of  the  bustoess  and  job-stimulating 

««.              *v,«  oo««.f-«,  Hof^T^inAc  and  rail  providing  many  man-hours  of  activities  of  the  fieets  carrying  sugar  to 

Whenever  ttie  Seo^^MT  detwrolnes  ^         ^t  to  transportation  workers  Uie  port,  and  to  wipe  out  two  or  three 

that  a  country,  or  a  domestic  producing  ^^^  '  ^j  j^^^  York's  cane  sugar  refiherles,  some 

area,  cannot  meet  J**  quota  he  is  em-  Housewives  buying  small  packages  of  2,500  refinery  jobs,  and  Uie  $12,500,000 

'^TJ^^^^f^'^^^^^^r^^^Lt^yi  sugar;  Uie  industi^l  users-bakers,  con-  in  annual  payroU. 

deficit.    The  law  assigns  nearly  one-h^  fectioners.  canners.  bottiers.  ice  cream  Of  course.  New  York  would  not  by  It- 

of  any  such  deficits  to  the  PhUippines  jnanufacturers.  and  otiier  food  proces-  self  suffer  the  full  Impact  of  the  beet 

and  opens  up  the  reniainder  to  coun-  sors_iocated  in  New  York.  New  Jersey,  "raid"  on  foreign  sugar  quotas.    None- 

trles  of  the  Western  Hemisphere  on  a  ^^  ^^^  ^^^^  surrounding  States  rely  theless.  it  is  fair  and  factual  to  state  that 

first-come,  first-served  basis  witn  spe-  j^^^^    ^  jjew  York  sugar  refineries  to  New  York's  share  of  the  sugar  import  loss 

cial  consideration  to  those  purchasing  ^  quickly  their  divergent  sugar  needs  would  result  to  a  serious  reduction  of  Jobs 

^•SL?^**^^i*"l*^  f  °°*°\^  S«o.ir«.f  i«a  at  reasonable  prices.   New  York  and  New  at  tiie  five  New  York  refineries. 

This  is  the  basic  system  or  marKeung  j^^^y  ^^-^  ^  ^otal  sugar  consumption  U.S.  cane  refinery  workers  are  among 

quotas.   As  a  means  of  apportiotong  do-  ^^  ^^^^  ^^^  g.e  billion  pounds  annually,  the  highest  paid  and  receive  some  of  the 

mestic    production    among    mmviauai  jg  the  Nation's  most  important  sugar  con-  highest  benefits  to  American  todustry. 

sugar  growers,  the  law  also  provides  for  ^^^^^^^^  market.  They  are  also  assured  of  year  round  cm- 

SSSef  "    ToS^^;ag°e  ail^ted"  te°^-  ""^^  "«•-«  o,  labo.  ahb  Bx»n«ss  ployment.   In  contrast,  tiie  beet  process- 

shares.      Total  acreage  aiioutea  is  cai-  .„,«^*  „„  ing  factory  jobs  are  seasonal,  at  lower 

culated  on  the  basis  of  what  is  required  What  would  be  the  direct  impact  on  ^   with  lesser  benefits, 

to  produce  the  amount  of  beet  and  cane  bustoess  and  labor  concerned  with  the  *«*>    pxamnie  cane  refinerv  oroductton 

sugar  which  can  be  sold  under  tiie  re-  ^^^''^^^^^'^'^^i^^^^^Z  ^^^^rT^S^^^^o^f^rJ^"^^''^ 

spective  marketing  quotas.  York  if  750,000  tons  of  sugar  quota  were  ..        h^npflts  an*  to  the  neiehborhood 

To  offset  tiie  higher  production  costs  taken  away  from  the  foreign  suppliers?  ™«e  J^^sare  to  ttienei^borhood 

of  domestic  production  and  thus  enable  First  of  all.  tiiere  would  be  a  loss  of  oJJB  cents  wi  ^^'^'^kdy        ^^J  ^^F 

domestic  producers  to  compete  witti  for-  incoming   cargo.   Second,   ttiere  would  SSJ^hoSt  toe  ve^     A^S  tTSe 

eign  producers,  the  Sugar  Act  provides  be  a  loss  of  outgoing  cargo  due  to  a  re-  g^'f  S^^^-^^t^^u^^ 

for  payments  to  growers  according  to  the  duction  of  exports.    Here  is  why:  SJ^w^^^^SU^^'erSe  Sm2  M 

tonnage  of  sugar  produced.    These  pay-  The  sugar-producing  nations  depend  ??  jioS  on  a^ISS  b^lSnarUy 

ments  are  financed  from  a  tax  of  one-  on  ttie  sale  of  raw  sugar  to  ttie  United  *^^  «     4-S^Sh     n^-^tSeJ 

half  cent  per  pound  levied  on  sugar  States  to  help  earn  ttie  doUars  needed  to  S^hj*   ut^^  n^S^SctSnwSrk- 

processed  or  imported  for  domestic  con-  toiport  mani^actured  and  agrlciUtiiral  ^^°^ ^XST^r?  Mid  an  a^^^^ 

sumption.    When  the  price  of  imported  goods  from  tiie  United  Stat^     These  !f .  Jl^  h^^\Y^^^?u*^  £!^f  1^^ 

sugar  remains  under  ttie  domestic  price,  goods.  $4.2  billion  worth  to  1962.  must  ff^^^^?^'  ^^  ^^*"  °^  ^''^^  ^^ 

an  import  fee  equal  to  the  difference  is  flow  out  through  U.S.  ports.  SS.  ««So7««,«r,f  «f  ^o«n  «,.ror  \>^  ho*»* 

impost  upon  the  toiporter  and  returned  Any  drop  to  U.S.  imports  of  raw  sugar  ^,;?,«^P^^S!^*°' ^^^fi**^  ^* 

to  ttie  Treasury.  will,  most  assuredly,  be  followed  by  a  sugar  will  result  in  higher  prices  to  tiie 

TO  T,ne  ixeasury.  decrease  In  U  S   exnorts  to  sugar-pro-  unionist  as  well  as  to  all  consumers.    Be- 

BBNOTTS  TO  LABOR  AND  BusxNMS  oecTease  in   u.o.  cxporw  w  sj«j»f  J'"'  .^      hpinff  one  of  the  most  hlEhlv  sub- 

duclng  nations.    Sugar  is  the  third  most  sides  oeing  one  oi  ine  mosi;  nignjy  sud 

Of  what  actual  importance  is  this  to  iniportant  dollar  earner  for  all  of  Latin  sidlzed  farm  commodities,  beet  sugar 

business  and  organized  labor?    The  port  ^^jnerica.  vaxisX,  be  shipped  toto  the  highly  popu- 

of  New  York  is  the  largest  center  of  cane  ^       ^  ^       ^  ,^j       T^rspv   in  1961  lous  east  coast  by  truck  and  trato  from 

sugar  refining  to  ttie  world.    Raw  cane  ^^SSed  an  esttoated  $455Sliion  worth  the  western  beet  States.    This  combina- 

sugar  ranks  second  to  tonnage  among  ^J^^^^^^^  f araiToods  to  S^  tion-high  subsidies  and  freight  cost^ 

the  commodities  imported  through  the  suear-nroducing    nations     most    of    it  results,  to  times  of  normal  supply,  to  a 

port— by  far  the  most  important  food  .JL^.X.  ^hp  rv%rt  of  New  York     These  higher  cost  of  sugar  to  the  housewife  and 

product,    in  1962,  more  toan  1.500.000  ^^^f^^e^Si^^  fmm  hiSlyl^S^  tiie  todustrial  user, 

tons  of  sugar  moved  into  New  YorK,  re-  ^^  electronic  equipment  to  clothes  and  impact  of  past  bdt  quota  xncbbasu 

qiuring  some  150  ships.  ^^^^  provided  an  estimated  50.000  jobs  we  are  already  beginning  to  feel  the 

■nils  sugar  was  ^estlnedf or  five  of  toe  ^^^  ^275  milUon  to  wages  and  farm  to-  impact  of  past  increases  to  beet  sugar 

Nation  slarg^treflneri^toeBro^mi  come.   In  New  York  State  alone.  86  cities  quotas.    Beet  su^ar.  to  ever-Increasing 

plant  of  toe  American  Sugar  Co^  Dom-  ^^^^  ^^^^^  ^  sugar-producing  coun-  quantities,  is  being  shipped  toto  States 

ino  sugars :  the  Long  Island  City  pl^t  ^^     ^  ^^^  ^           gg  cities  are  ex-  traditionally  served  by  cane  refineries. 

of  the  National  Sugar  Re&ito  ^^  ^  ^hese  countries.  For  example.  1,?55.669  lOO-pound  bags 

S  ^c"??J  •  ^"u?:Sr?rar^^  toVV^S:  o»«.xKPACTOK.™»T woBK^s  Of  beetsugar^reshi^to^ 

kers  plant  of  Refined  Syrups  &  Sugars.  There  would  definitely  be  a  reduction  wad  New  Jeraey  duri^  ^Ify^  i??; 

Inc..  Flo-Sweet  sugars;  and  the  liquid  of  Jobs  at  toe  five  New  York  cane  re-  "5.012  100-pound^^^^^^                ««ar 

sugar  plant  of  toe  Pepsi-Cola  Co.  to  Lcmg  fineries.   It  is  true  that  sugar  taken  away  '^^^^SS^^^}^^^J'^^^ 

Island  City  from  the  foreign  suppliers  and   given  deliveries  tocreased  by  over  700  percent. 

The  raw  "sugar  Imported  into  toe  port  mainly  to  toe  beet  producers  would  pro-  So  tois  is  a  c^ttouing  fight--a  fight 

of  New  York  was  valued  at  more  than  vide  additional  employment  for  toe  beet  to  protect  toe  Jobs  of  organized  labor  as 
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well  as  a  fight  to 
sonable  level  for 
keep  them  there. 

HOW  nCPOBIANT 


g  »t  prices  down  to  a  rea- 
all  coDsiuners  and  to 


STTGAHBXrrS  TO   AMKRTCAW 
AG4ctrLTUBB? 


AR] 


Sugarfc  eets 
percei  it 


Latest  publlca  ions 
partment  of  Agriculture 
lowing: 

Farms: 
less  than  1 
In  1962—23,078 
States   had  over 
farms — Colorado 
California.    The 
beet  farms  in 
Colorado. 

Acreage: 
less  than  four-te  iths 
Nation's  harvested 
sugarbeets  1,104, 
287.567,000.     In 
account  for  as  tc  uch 
acreage  harveste  i 

Production 
Colorado, 
the  crop.  10 
the  remaining  10 
cent  of  the  crop. 


were  produced  on 

of  the  Nation's  farms 

(»ut  of  3.688.000.    Pour 

^0    percent   of   these 

Idaho.  Michigan,  and 

range    was    4    sugar- 

Nbw  Mexico  to  4,023  in 


Sug)  irbeets 


accoimted    for 

of  1  percent  of  the 

cropland  in  1962— for 

=00  acres;  for  all  crops 

]  10  State  did  sugarbeets 

as  4  percent  of  the 


Sta  es 


Sugai  jeets 


perce  it 
f<r 


Income: 
tenths  of  1 
from  farming 
$208.9  million, 
921  million. 

Government  p  isnnents 
payments  to  sug^beet 
$43,458,510  in 
fifth  of  their  cas|i 
cent  of  the 
3 
Idaho 


States— Calil  amia. 


TBS    niPOBTANCX 


imports  of  rav 
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May  lU 


of  the  U.S.  De- 
indicate  the  f  ol- 


tions.  $15.8  miUion;  and  fruits  and  prep- 
arations, $9.9  million. 

The  $501.3  million  earned  by  nations 
exporting  raw  sugar  to  the  United  States 
contributed  materially  to  the  continued 
growth  of  our  export  business. 

In  the  Nation  as  a  whole.  1  out  of  every 
10  workers  owe  their  jobs  to  export  and 
the  output  of  1  out  of  every  6  acres  har- 
vested goes  abroad. 

In  clostog.  I  would  like  to  add  the  views 
of  the  Washington  Post  from  their  April 
26  editorial: 


States — California, 

.jduce  55  percent  of 

„  over  90  percent,  and 

States,  less  than  10  per- 


T  iree 

Idaho-  -produce 


accounted  for  six- 

of  total  cash  receipts 
1962 — for  sugarbeets 
all  commodities  $35.- 


Direct  Federal 

e-*^^-  producers  totaled 
11  62 — equivalent  to  one- 
receipts.    Over  50  per- 
went  to  farmers  in 
Colorado,     and 


pasm  ents 


■3T 


TKADB    WITH    TH«    CUK* 


SUCAH   PIODUCING   NATIONS 


xi«i~x« r-  ^^^  contribute  ma- 
terially to  the  ec  )nomic  well-being  of  the 
port  The  dollars  foreign  nations  earn 
by  selling  sugar  to  the  United  States  are 
used  to  buy  th(  products  of  American 
agriculture  and  ndustry. 

Total  U.S.  ex]  orts  to  cane  sugar  pro- 
uucing  nations  in  1962  were  valued  at 
$4  2  billion— up  m9.3  million  from  1961. 
Agricultural  exp  orts  alone  were  valued  at 
$761  miUion.  T  he  United  States  had  a 
favorable  balanie  of  trade  with  these  na- 
tions of  $713.2  iiillion. 

These  nation  import  large  quantities 
of  the  impoiiant  American  export 
crops— wheat,  r  ice,  tallow,  soybeans  and 
soybean  oil.  bar  ey,  cotton,  tobacco,  grain 
sorghums,  corn  and  lard. 

The  United  £  tates  exported  186.6  mil- 
lion bxishels  of  vheat  to  these  nations  in 
1962  Exports  of  wheat  were  valued  at 
$337.4  million:  rice,  $41.3  million:  com, 
$14.0  million;  jarley  and  barley  malt, 
$4.2  million;  g-ain  sorghums.  $35  mil- 
lion: and  fodde  "s  and  feeds,  $14.4  million. 
Exports  of  soybeans  and  soybean  oil 
were  valued  at  ;22.3  million;  tallow,  $11.2 
million;  and  la  rd,  $3.1  million. 

Over  700.000  bales  of  American  cotton, 
valued  at  $101 .7  million,  were  exported 
to  these  natioi  s  in  1962.  Exports  of  to- 
bacco and  tobj  ceo  products  were  valued 
at  $54.1  million. 

Exports  of  d  adry  products  were  valued 
at  $27.5  millio  a;  meat  and  meat  prod- 
ucts, $12.2  mill  on;  livestock  and  povdtry, 
$8.3  million;    vegetables  and  prepara- 


FILLINO  THK  StJCAB  BOWL 

The  housewife  who  purchases  a  6-pound 
bag  of  sugar  Is  seldom  concerned  whether 
Its  crystalline  contents  were  derived  from 
cane  grown  In  Latin  America,  cane  grown 
in  the  United  States  and  Its  possessions 
or  domestic  sugarbeets.  But  the  question 
of  Imports  Is  not  viewed  with  casual  In- 
difference by  the  domestic  producers  and 
those  whose  fortunes  are  bound  up  with 
Imports  of  raw  cane  sugar.  They  are  now 
locked  In  a  furious  combat,  and  the  task  of 
the  disinterested  observer  is  to  determine 
where  the  public  Interest  lies. 

The  Issue  over  which  legislative  lobbyists 
are  spUUng  blood  Is  how  the  9.8-mUllon-ton 
US  sugar  market  Is  to  be  divided.  Under 
the  Sugar  Act  of  1948.  as  most  recenUy 
amended,  the  Government  determines  how 
much  sugar  shall  be  produced  domestically 
and  how  much  and  from  where  sugar  shaU 
be  Imported.  This  year  more  than  58  percent 
of  the  market  has  been  allotted  to  domestic 
iwoducers  with  nearly  half  of  that  sbare 
awarded  to  the  rapidly  growing  sugarbeet 
Industry.  ^, 

Because  of  the  cessation  of  Cuban  Imports 
and  a  sharp  rise  In  the  world  price,  there 
have  been  demands  that  the  domestic  quota 
be  increased  at  the  expense  of  the  "global 
quota."  In  December  the  Department  of 
Agriculture  asked  Congress  to  smpend  do- 
mestic marketing  quotas,  a  request  which 
in  practice  would  sharply  Increase  the  share 
of  the  sugarbeet  producers.  Other  legisla- 
tion would  Increase  the  domestic  sugar 
quotas  by  from  760,000  to  1  million  tons. 
Are  these  measures  In  the  public  Interest? 
We  think  not.  ^         .„     .^ 

Increasing  the  domestic  quotas  will  do 
nothing  to  help  the  consumers  In  the  short 
run  and  In  the  long  run  they  would  be 
cleanly  disadvantaged.  With  the  foreign 
quotas  reduced,  the  effectiveness  of  the  che^ 
on  dwnestlc  price  Increases  would  be  weak- 
ened. And  as  sugarbeet  production  would 
expand  most  rapidly,  the  consumers  would 
bear  a  heavy  burden  as  a  result  of  the  high 
subsidy  which  is  paid  on  every  pound  of 
beet  sugar  produced. 

Even  more  disquieting  Is  the  Impact  on 
the  cane  sugar  producing  countries,  par- 
ticularly the  Latin  American  members  of 
the  Alliance  for  Progress.  The  United  States 
already  has  a  sizable  export  surplus  In  trade 
with  those  countries,  and  any  move  whl^ 
would  reduce  their  Import  would  defeat  the 
purpose  of  the  Alliance.  Moreover,  the 
cotmtry  which  Is  complaining  that  the  Com- 
mon  Market  Is  discriminating  against  agri- 
cultural Imports  should  not  close  Its  doors 
to  the  efficient  producers  of  tropical  cane 

sugar.  .       , 

Although  the  Issues  tend  to  be  obscured 
by  masses  of  technical  details.  It  Is  clear 
that  a  reduction  In  the  foreign  sugar  quotas 
will  work  against  the  Interest  of  the  con- 
sumer and  weaken  this  country's  political 
position. 


and  ask  unanimous  consent  for  Its  Im- 
mediate consideration. 

The  Clerk  read  the  titie  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from  Min- 
nesota? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

Whereas  one  hundred  and  fifty  years  ago, 
on  May  17,  1814.  the  Norwegian  Constitution 
was  adopted  at  EldsvoU,  Norway;  and 

VThereas  through  the  years  the  Kingdom 
of  Norway  has  demonstrated  Its  firm  dedi- 
cation to  the  high  Ideals  of  representative 
democracy.  Individual  freedom,  and  social 
Justice;  and 

Whereas  the  peoples  of  Norway  and  the 
United  States  are  Joined  In  warm  and  abiding 
friendship  bred  of  common  ptirpose  and 
shared  ancestry;  and 

Whereas  the  Congress  of  the  United  States 
recognizes  the  significant  contributions  made 
by  Norway  to  the  achievement  of  closer  co- 
operation among  the  countries  In  the  Atlan- 
tic partnership:  Therefore  be  it 

Resolved  \iy  the  House  o/  Representatives 
(the  Senate  concurring).  That  the  congrat- 
ulations and  best  wishes  of  the  Congress  of 
the  Uriited  States  are  hereby  cordlaUy  ex- 
tended to  the  Norwegian  Storting,  upon  the 
occasion  of  the  one  hundred  and  fiftieth  an- 
niversary of  the  adoption  of  the  Norwegian 
Constitution. 

Sec.  2.  The  Clerk  of  the  House  shall  trans- 
mit a  copy  of  this  resolution,  through  the 
Department  of  State,  to  the  President  of  the 
Norwegian  Storting. 


THE  150TH  ANNIVERSARY  OP  NOR- 
WEGIAN CONSTITUTION 
Mr.  PRASER.    Mr.  Speaker,  I  offer  a 
concurrent  resolution  (H.  Con.  Res.  302) 


The  concurrent  resolution  was  con- 
curred in. 
A  motion  to  reconsider  was  laid  on  the 

table. 

Mr.  FRASER.  Mr.  Speaker,  next  Sun- 
day, May  17,  Is  the  150th  anniversary  of 
the  signing  of  the  Constitution  of  Norway 
in  1814.  We  are  very  conscious  in  1964 
of  the  tremendous  contribution  of  Nor- 
way to  the  growth  of  our  coimtry  and  to 
the  strength  of  the  Western  World. 

Thousands  of  our  sturdiest  pioneers 
who  opened  up  the  West  came  to  the 
United  States  from  Norway.  Since  1820 
more  than  800,000  settled  across  the  land, 
mostly  in  Minnesota,  Wisconsin,  and 
North  and  South  Dakota. 

Think  of  the  great  men  from  Norway 
or  of  Norwegian  backgroimd  who  have 
contributed  to  our  Nation  and  the  world: 
Leif  Ericson's  visit  to  North  America 
in  1000  AD.  marks  the  first  contact  be- 
tween the  Old  and  New  Worlds.  I  have 
urged  this  Congress  to  take  action  to  set 
aside  October  9  each  year  as  Leif  Erikson 
Day,  not  as  a  public  holiday,  but  a  day 
for  appropriate  ceremonies  in  schools 
and  churches  to  recognize  this  great  Nor- 
wegian explorer. 

Other  famous  men  include :  Knute  Nel- 
son, Governor  of  Minnesota  from  1892 
and  U.S.  Senator  from  1895;  O.  E.  Rol- 
vaag,  author  of  the  great  story  of  pioneer 
life  "Giants  in  the  Earth,"  and  his  son, 
the'  Honorable  Karl  Rolvaag.  present 
Governor  of  Minnesota;  Thorstein  Veb- 
len.  the  famous  economist;  Eric  Seva- 
ried,  journalist  and  commentator;  Gen. 
Lauris  Norstad,  former  Supreme  Com- 
mander of  the  NATO  forces  in  Europe. 
Can  there  be  any  doubt  of  the  debt  our 
country  owes  to  the  people  of  Norway  for 
giving  sons  and  daughters  who  have  be- 


196U 


CONGRESSIONAL  RECORD  —  HOUSE 


10963 


come  such  a  strong  and  vigorous  part  of 
our  Nation's  life? 

So  it  is  that  we  should  pay  tribute  to 
the  people  of  Norway  at  this  time.  This 
resolution  is  but  a  token  of  our  deep  re- 
spect for  their  nation  and  their  ideals. 
Their  "Fourth  of  July"  calls  attention  to 
one  of  the  great  docimients  in  the  history 
of  Western  man — ^the  Constitution  of 
Norway  of  May  17, 1814. 

The  people  who  came  here  from  Nor- 
way did  not  have  to  be  taught  the  re- 
sponsibilities of  democracy.  They 
brought  with  them  deep  convictions 
about  freedom,  justice,  integrity,  and 
the  rule  of  law. 

Probably  the  largest  "Syttende  Mai' 
celebration  in  America  will  occur  in  Min- 
neapolis, Minn.,  next  Saturday  night  at 
Northrup  Auditorium  at  the  University 
of  Minnesota.  King  Olaf  V  of  Norway 
will  be  represented  by  Bishop  Pridtjof 
Birkeli  of  the  Stavanger  diocese  in  Nor- 
way.  We  are  indeed  honored. 

Mr.  Speaker,  Norway  is  today  a  beacwi 
light  for  peace  and  freedom  in  the  world. 
This  resolution  will  show  the  people  of 
Norway  that  the  friendship  of  the  United 
States  and  the  common  bonds  of  the 
people  of  these  two  great  nations  are 
warm  and  enduring. 

Mr.  PELLY.  Mr.  Speaker,  the  United 
States  enjoys  the  presence  of  a  large 
number  of  citizens  of  Norwegian  ances- 
try, very  peaceful  and  beneficial  citizens 
indeed.  One  reason  that  Norwegians 
have  fitted  so  well  into  our  American  sys- 
tem is  that  Norway  has  long  enjoyed 
great  freedom  itself  under  a  democratic 
constitution.  The  Norwegian  people 
have  never  suffered  under  a  despotic 
ruler.  Like  America  they  have  a  firm 
historical  experience  with  local  govern- 
ment, representative  institutions,  and 
personal  responsibility  for  afifairs  of  the 
nation. 

Norway's  independence  day  is  May  17. 
On  that  day  in  1814  Norway's  greatest 
men  drew  together  in  a  historical  meet- 
ing at  Eidsvoll  and  wrote  the  constitu- 
tion which  has  formed  the  basis  for  Nor- 
wegian Government  ever  since,  includ- 
ing the  famous  Storting,  the  Parliament, 
and  a  bill  of  rights  comparable  to  our 
own. 

May  17,  1814,  marked  the  beginning 
of  many  peaceful,  progressive  years  for 
Norway,  and  with  each  passing  year  the 
peoples  of  America  and  Norway  draw 
closer  together.  We  watched  with  help- 
less anger  the  Nazi  invasion  in  1940.  We 
rejoiced  immensely  when  Norway  was 
liberated  in  1945.  Today  we  have  cast 
our  fortunes  together  on  the  world  stage, 
bound  tightly  to  mutual  defense  and 
cooperation  through  the  North  Atlantic 
Treaty  Organization.  It  is  certainly 
appropriate  that  we  Members  of  Con- 
gress pause  to  wish  Norway  and  all  Nor- 
wegian people  the  best  wishes  and  con- 
tinued happiness  on  Norwegian  Inde- 
pendence Day. 


subject  of  the  concurrent  resolution  Just 
passed.  

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from  Min- 
nesota? 

There  was  no  objection. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  PRASER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  extend 
my  remarks  at  this  point  in  the  Record 
and  that  all  Members  have  5  days  in 
which  to  extend  their  remarks  on  the 


TVA-TYPE  POWER  PROJECT  URGED 
POR  APPALACHIA 

Mr.  SAYLOR.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  Iny  remarks 
at  this  point  in  the  Record  and  include 
extraneous  matter  and  tables. 

The  SPEAKER.     Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
Mr.  SAYLOR.    Mr.  Speaker,  there  has 
been  much  discussion  recently  in  the 
press,  on  radio  and  television,  and  in  the 
Congress  concerning  the  pitiful  plight 
of  persons  in  pockets  of  poverty  in  the 
Appalachian  region.    This  is  a  real  and 
pressing  problem  which  is  heavy  on  the 
conscience  of  every  one  of  us.    I  abhor 
poverty  and  imemplosnnent  as  much  as 
any  man  because  I  see  too  much  of  it 
and  its  impact  in  my  own  district.    I 
will  not  take  a  back  seat  in  any  honest 
and  sincere  effort  to  find  a  reasonable 
and  workable  solution  to  these  problems. 
But.  it  makes  my  blood  boil  to  see  any 
unscrupulous  group  attempt  to  play  on 
the  poverty  and  misery  of  fellow  Ameri- 
cans to  pervert  compassion  mto  a  vehicle 
to  serve  their  own  infamous  goals  of 
destroying  our  traditional  pattern  of  pri- 
vate enterprise. 

Mr.  Speaker,  I  have  just  read  one  of 
the  most  shocking  memorandums  which 
I  think  ever  came  out  of  the  Department 
of  the  Interior.  This  was  a  statement 
by  Marcus  Abelson,  Director  of  the 
Northeast  Division  of  the  Technical  Re- 
view Staff  of  the  Department  of  the  in- 
terior, transmitting  a  memorandum  en- 
titled, "A  Dynamic  Program  for  Eco- 
nomic Development  of  the  Appalachian 
Region."  Since  this  document  came  to 
my  attention,  I  have  done  a  little  more 
investigating  and  find  that  the  memo- 
randum was  actually  prepared  by  the 
National  Rural  Electric  Cooperative  As- 
sociation and  the  American  Public  Power 
Association. 

My  curiosity  was  first  aroused  on  this 
subject  when  I  read  an  article  in  the  St. 
Louis  Post  Dispatch  by  Thomas  Ottenad, 
dated  February  26.  1964,  entitied  "TVA- 
Type  Power  Project.  Co-ops  Urged  for 
Appalachia."    Mr.  Ottenad  stated: 

The  Federal  Government  has  been  xirged 
to  take  the  lead  In  biilldlng  electric  power- 
plants  and  establishing  agrlcultviral  and 
other  cooperatives  as  a  means  of  attacking 
poverty  In  hard-hit  Appalachia. 

He  then  goes  on  for  some  20  column 
inches  to  summarize  some  of  the  details 
of  the  proposals  of  this  group  of  public 
power  advocates  which  were  made  to 
Franklin  D.  Roosevelt.  Jr.,  in  his  capacity 
as  Chairman  of  the  President's  Appa- 
lachian Regional  Commission. 

Mr.  Speaker,  in  order  that  all  of  our 
colleagues  may  have  the  benefit  of  know- 
ing and  understanding  just  how  far  these 
groups  would  go  to  take  advantage  of 
poverty  to  put  their  womout  schemes  for 
public  power  Into  effect,  I  would  like  to 


Include  the  memorandum  prepared  by 
NRECA  and  APPA  and  circulated  by  an 
oflacial  of  the  Department  of  the  Interior 
in  the  Record  at  this  point  In  my  re- 
marks. 

11.8.  DCPARTIOENT  OF  THE  INTEBIOB, 

Boston,  Mass.,  March  16, 1964. 
Tb:  Members  of  NEPC. 
From:  Regional  Coordinator. 
Subject:  Appalachia. 

For  your  Information,  there  Is  encloeed  a 
copy  of  a  report  on  a  program  for  develop- 
ment of  the  Appalachian  region. 

Mask  Abeubon. 


A  Dynamic  Program  for  Economic  Dkvklop- 

MKNT   OF  THE   APPAUkCHlAN   REGION 

Today  one  of  the  most  significant  chal- 
lenges which  confronts  America  Is :  Can  this 
NaUon  fulfill  Its  responslbUltles  with  a  flftli 
of  the  Nation's  population  Impoverished? 
One  of  the  areas  where  this  problem  is  most 
acute  Is  the  Appalachian  region,  which  has 
suffered  serloiis  economic  decline  since  the 
end  of  World  War  H.  Unemployment  has 
reached  as  high  as  80  percent  In  some  labor 
market  areas  In  Appalachia.  This  Is  a  black 
mark  on  our  economic  system. 

In  the  1930's.  when  a  similar  situation  ex- 
isted In  the  valley  of  the  Tennessee  River, 
Franklin  D.  Roosevelt  moved  to  eradicate 
a  needless  waste  of  human  and  physical  re- 
sources by  pressing  for  the  creation  of  the 
Tennessee  VaUey  Authority.  When  FJ3JI. 
sent  the  TVA  Act  to  Congress  he  said:  "This 
In  a  true  sense  Is  a  return  to  the  spirit  and 
vision  of  the  pioneer.  If  we  are  successful 
here  we  can  march  on,  step  by  step.  In  a  like 
development  of  other  great  natviral  terri- 
torial tinlts  within  our  Twrders." 

For  30  years  the  TVA  has  been  fimctloning 
In  that  area,  and  though  by  no  means  fin- 
ished with  the  Job  It  set  out  to  do.  the  TVA 
speaks  for  Itself  In  Its  record  of  accomplish- 
ments. 

In  1938.  the  year  TVA  was  established,  the 
per  capita  Income  In  the  Tennessee  Valley 
area  was  45  percent  of  the  national  average; 
by  1962  It  had  risen  to  66  percent  of  the 
national  average.  The  steady  Increase  In  per 
capita  Income  In  the  valley  has.  among  other 
things,  resulted  In  $20  bUUon  In  added  Fed- 
eral Income  tax  payments  from  Individuals  In 
the  vaUey  In  the  period  1933-63. 

Now.  President  Johnson  has  declared  war 
on  poverty  and  has  singled  out  Appalachia 
as  one  region  that  demands  immediate  ac- 
tion. Becaxise  of  the  attention  which  has 
been  focused  on  the  economic  Ills  of  Appa- 
lachia. the  eyes  of  the  Nation  and  the  world 
will  watch  the  program  for  this  region  with 
keen  Interest.  Success  or  faUure  here  wlU 
be  an  Indicator  of  whether  or  not  the  Amer- 
ican economic  system  has  the  ability  to  cure 
Its  Ills  as  weU  as  provide  a  pattern  for  meet- 
ing similar  problems  In  other  parts  of  the 

world. 

If  the  Federal  Government  Is  to  asstmie  a 
proper  role  In  bolstering  the  imsteady  and 
xmcertaln  economy  of  Appalachia  It  must 
assure  a  sizable  expansion  of  Investments 
m  wealth-producing  functions  of  that  re- 
gion. Presently  over  one-quarter  billion  dol- 
lars per  year  are  being  poured  Into  Appa- 
lachia In  various  forms  of  the  dole,  creating 
no  new  wealth,  fostering  a  welfare  society, 
and  breaking  down  the  basic  human  values 
of  the  people. 

The  dole  cannot  continue.  Unless  the 
Federal  Government  can  come  up  with  a 
program  of  resource  development,  human 
and  physical,  which  will  bring  permanent 
benefit  to  the  region  through  creation  of  a 
sound  base  for  economic  growth.  faUure  Is 
imavoldable. 

We  propose  a  program  which  will  shift  the 
balance  In  Appalachia  from  exploitation  to 
conservation,  from  unemployment  to  eco- 
nomic development,  from  poverty  to  pros- 
perity.   This  program  will  not  be  a  panacea. 
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.♦.!„—    T^„i-  rihirftffn  Milwaukee.  Detroit,  and  PhU-    models  of  Korean  vintage.    More  artil- 
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developed  hydro  resotirces.  Although  con- 
struction of  some  transmission  lines  would 
be  needed  to  deliver  power  to  load  centers, 
existing  lines  also  could  be  xised  to  "wheel" 
power,  where  feasible. 

Appalachla  possesses  39  percent  of  the 
Nation's  recoverable  bituminous  coal.  Using 
modern,  extra-high  voltage  transmission 
techniques,  electricity  can  be  economically 
delivered  to  load  centers  1,000  miles  from  the 
source  of  generation.  Thus,  economic  Inter- 
connection of  Oregon  and  Arizona  is  feasible. 
Consolidated  Edison  Co.  has  announced  that 
It  will  forgo  installation  of  thermal  capacity 
and  substitute  power  purchased  from  a  Lab- 
rador hydro  station  1.136  miles  from  New 
York. 

Our  studies  Indicate  that  publicly  financed 
plants  In  Appalachla  can  deliver  wholesale 
electricity  anywhere  In  the  eastwn  one-half 
of  the  United  States,  except  the  Tennessee 
Valley,  cheaper  than  It  Is  now  generated  at 
major  load  and  population  centers.  (See 
table  "Power  Marketability.")  And.  these 
calculations  Include  the  payment  Into  an 
"Appalachian  Development  Assistance  Fund" 
of  one-half  mill  on  each  kllowatt-hoxir  so 
delivered. 

The  posslbUltles  for  such  a  plan  are  enor- 
mous. FPC  studies  show  that  from  1965 
through  1980  the  eastern  United  States  will 
consimie  some  19  trillion  kilowatt-hours  of 
electricity.  i»owerplant  capacity  will  Increase 
during  the  same  period  from  129  to  320  mil- 
lion kilowatts,  a  148-percent  Increase.  Thus, 
approximately  60  percent  of  the  above  19  tril- 
lion kilowatt-hours,  or  some  11.4  trillion 
kilowatt-hours,  will  be  generated  In  new 
plants.  At  one-half  mill  per  kilowatt-hour, 
the  full  potential  of  such  an  Increase  would, 
If  achieved,  povtr  15.7  billion  into  the  Appa- 
lachian Development  Assistance  Fund  during 
this  15-year  period.  What  we  contemplate  Is 
a  complex  of  large-scale,  low-cost  generating 
stations  throughout  Appalachla. 

With  respect  to  reestablishing  non-Gov- 
ernment payrollB.  the  United  Mine  Workers 
Joiu-nal  calculates  that  for  each  additional 
million  tons  per  year  of  coal  mined,  400  new 
Jobs  are  created.  Assuming  that,  under 
modern  conditions,  the  ratio  of  coal  con- 
siunptlon  to  plant  capacity  Is  about  2,500 
tons  per  megawatt  per  year,  the  growth 
potential  for  the  eastern  United  States  dur- 
ing the  next  15  years  Is  460  million  tons  per 
year  or  184,000  new  coal  mining  Jobs  alone 
by  1980. 

We  recognize,  of  course,  that  100-percent 
achievement  of  the  calculated  potential 
could  not  be  realistically  expected.  Assum- 
ing, however,  that  a  substantial  fraction  of 
the  potentially  available  new  Jobs  and  cash 
fiow  assistance  available  from  coal  resource 
utilization  were  achieved,  we  believe  the  pro- 
gram well  worth  undertaking  via  a  Federal 
Government  resource  development  corpora- 
tion, which  could  obtain  Its  financing  In 
large  part  from  the  sale  of  bonds  In  the 
private  money  market,  much  as  municipali- 
ties. State  governments,  and  the  TVA  sell 
bonds  for  various  self-llquldating  projects. 

XSTABUSRMSNT    OF   COOPIRATIVXS 

The  iM«domliiantly  rural  nature  of  Ap- 
palachla suggests  that  a  bold  new  apiHxxush 
is  required  to  fill  voids  which  exist  In  de- 
veloping much  of  the  surea's  natiiral  and 
hxunan  resoTirces. 

Studies  of  the  region  have  clearly  estab- 
lished that  to  achieve  the  end  result  of  rais- 
ing the  lnc(«ne  and  living  standards,  there 
first  must  be  comprehensive  programs  to  pre- 
pare for  utilization  of  the  natural  and 
hvunan  resources  of  the  area.  Among  these 
programs,  in  addition  to  the  development  of 
coal  as  described  already,  would  be  those  that 
dealt  with  reforestation  and  timber  manage- 
ment: control  of  flooding,  erosion,  and  water 
management;  more  efficient  agriculture;  up- 
grading education  with  emphasis  on  voca- 
tional training  and  retraining;  and  public 
facilities. 


As  basic  as  these  programs  are  to  break- 
ing the  poverty  cycle  in  Appalachla.  there 
must  be  some  vehicle  available  to  transform 
resource  development  into  permanent  eco- 
nomic progress.  We  believe  that  nonprofit 
cooperatives  are  the  best  vehicle  for  this 
task  In  the  rural  and  marginal  areas  of  the 
region.  Cooperatives  could  provide  many  ad- 
vantages other  than  economic.  They  stim- 
ulate Initiative  and  leadership  and  promote 
self-confidence  and  pride  of  ownership.  And 
cooperatives  insure  that  economic  benefits 
are  retained  in  the  area. 

A  riiral  cooperatives  agency  should  be 
established,  preferably  in  the  UB.  Depart- 
ment of  Agriculture,  to  assume  a  major  role 
in  assisting  the  people  of  Appalachla  to  make 
fuller  use  of  their  resources.  This  agency 
should  have  the  responsibility  of  helping  to 
organize  the  nonprofit  coc^ratives  in  rural 
Appalachla  which  are  needed  to  fill  existing 
voids.  Moreover,  the  agency  should  have  the 
authority  to  pwovlde  capital  either  in  the 
form  of  loans  or  grants,  or  both,  and  to  pro- 
vide technical  assistance. 


Lowest 

Alterna- 

present 
busbar 

tive  de- 
livered 

Savings 
peri^ 

City 

0Get> 

cost* 

waU 

(mills 

(mills 

hour» 

per  kilo- 

per kilo- 

(mills) 

watt 

watt 

hour) 

hour) 

Bangor,  Maine 

12.35 

6.50 

6.85 

Boston,  Mass* 

7.7» 
0.51 
6.34 
6.46 
7.68 
6.42 

5.60 
5.00 
5.00 
5.00 
5.50 
5.00 

2. 20 

Buflalo,  N.Y 

4.60 

Chicago,  111 

1.34 

Detro  t,  Mich 

1.46 

Diiliith,  Minn     

Z18 

Kansas  City,  Mo 

L42 

Little  Rock,  Ark 

6.76 

6.00 

.76 

Manchester,  N.H 

8.28 

5.50 

2.78 

Miami,  Fla.  < 

5.60 
6.04 

5.50 
5.00 

0 

Milwaukee,  Wis. « 

L04 

Minneapolis,  Minn 

5.55 

5.60 

.06 

New  York,  N.Y. « 

7.82 

5.50 

Z32 

Philadelphia,  Pa 

Portland,  Maine 

6.88 

5.00 

1.88 

8.57 

6.50 

3.08 

>  Lowest  present  busbar  cost  computed  to  be  that  cost 
of  newest  plant  addition  o(  utility  serving  community. 
(The  figures  In  tills  do  not  reflect  system  average  busbar 
coets  which  would  be  considerably  higher  after  older, 
less  efficient  plant  costs  are  averaged  in.) 

» Computed  on  the  basis  of  most  efficiently  operated 
publicly  financed  plant  In  Appalachian  region  with 
charge  for  transmission  costs  and  line  loss  (IW  mills  for 
cities  within  600-mile  radius  of  Appalachian  region;  2 
mills  for  cities  within  000-mile  radius). 

>  Savings  estimated  would,  in  practically  all  cases 
allow  sufficient  saving  to  return  0.5  mill  to  Appalachian 
region  for  development  of  other  than  power  facilities. 

*  Present  busbar  cost  estimated  on  basis  of  75-  to  80- 
percent  plant  isxXtx. 

Source:  "Steam  Electric  Plant  Construction  Cost  and 
Aimual  Production  Expenses,"  Federal  Power  Com- 
mission, 1061. 

Mr.  Speaker.  I  will  not  dignify  this 
assault  on  the  intelligence  of  the  Con- 
gress by  taking  the  time  to  refute  the  as- 
sertions one  by  one.  I  will  only  say  that 
these  groups  are  suggesting  that  at  the 
same  time  the  Nation's  taxpayers  are 
being  asked  to  foot  the  bill  for  hundreds 
of  millions  of  dollars  to  finance  an  Appa- 
lachian poverty  program,  the  Congress  is 
being  asked  to  destroy  a  large  source  of 
tax  revenues  from  taxpaying  electric 
utilities  and  another  large  source  of  po- 
tential taxes  by  creating  tax  free  co- 
operatives in  the  region. 

In  order  to  round  out  this  picture,  Mr. 
Speaker,  I  would  also  like  to  Include  in 
my  remarks  at  this  point  the  article  in 
the  St.  Louis  Post-Dispatch  to  which  I 
referred  a  few  moments  ago. 
TVA-Ttpi  Pown  Projxct.  Co-ops  Urocd  »or 
Appalachia 
(By  Thomas  W.  Ottenad) 

Washxmcton.  February  26.— The  Federal 
Govenunent  has  been  urged  to  take  the  lead 
in  building  electric  powerplants  and  eatab- 
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llshlng  agricultural  and  other  cooperaUves 
as  a  means  of  attacking  poverty  in  hard-hit 
Appalachla. 

The  proposal  was  outlined  yesterday  by 
a  group  of  tmlon  officers  and  representa- 
tives of  power  and  cooperative  organizations 
in  a  private  meeting  with  Franklin  D.  Roose- 
velt, Jr.,  Under  Secretary  of  Commerce. 
Roosevelt  is  Chairman  of  the  President's  Ap- 
palachian Regional  Commission,  which  is 
drafting  remedial  plans  for  the  area. 

Some  observers  believe  that  the  plan  sub- 
mitted yesterday  has  more  merit  than  some 
of  the  major  ideas  being  considered  by 
Roosevelt's  group.  Its  big  advantage,  in  their 
view,  is  that  its  power  projects  would  "tie 
self -liquidating  and  It  would  produce  large- 
scale  revenue  to  help  finance  construction  of 
schools  and  other  needed  improvements. 

Key  to  the  plan  is  estebllshment  of  an  In- 
dependent, Federal  corporation,  similar  to 
the  Tennessee  VaUey  Authority,  to  b\xild 
large  steam  electric  generating  stations. 
Power  would  be  offered  for  sale  to  cities  in 
the  East  and  Middle  West  where  demands  for 
electricity  are  increasing  rapidly. 

DRVILOPMEKT   FOTTO 

The  second  principal  element  of  the  pro- 
gram calls  for  part  of  the  revenue  from  pow- 
er sales  to  go  into  an  Appalachian  develop- 
ment assistance  fimd.  The  fimd  would  be 
used  to  finance  schools  and  other  commu- 
nity faculties  needed  if  the  area,  which  has 
suffered  for  years  frOTa  declining  industry 
and  Increasing  unemployment,  is  to  become 
self-supporting. 

Advocates  believe  that  within  16  years  the 
plan  could  pour  $5.7  billion  Into  the  develop- 
ment assistance  fund.  This  is  based  on  a 
contribution  of  half  a  mill  for  each  kilowatt- 
hour  of  electa-icity  sold  and  Federal  Power 
Commission  estimates  that  60  percent  of  the 
electricity  used  in  the  eastern  United  States 
in  the  next  15  years  will  have  to  come  from 
new  generating  plants. 

The  proposal  would  seek  to  capitalize  on 
the  Appalachian  area's  large  resources  of 
coal  by  using  it  as  fuel  for  electric  generating 
plants.  The  region,  including  parts  of  10 
States,  possesses  39  percent  of  the  Nation's 
recoverable  bltumlnovis  coal. 

The  plan  estimates  that  the  growth  poten- 
tial in  demand  for  coal  in  eastern  United 
States  in  the  next  15  years  is  480  million 
tons  a  year.  If  demand  reached  this  level, 
it  would  provide  184,000  new  coal  mining  Jobs 
by  1980.  The  study  forecasts  that  develop- 
ment probably  wUl  be  somewhat  below  this 
maximum  level,  however. 

Development  of  coal-fired  generating 
plants,  it  said,  "would  tend  to  reestablish 
mining  payrolls,  add  powerplant  construc- 
tion and  operation  payrolls,  attract  new  in- 
dustries and  create  a  self-sustaining  cash 
flow  to  fund  land  and  water  resource  devel- 
opment and  the  construction  ind  operation 
of  needed  educational  facilltieB." 

Proponents  of  the  proposal  are  confident 
It  is  feasible.  They  cite  figures  to  show  that 
publicly  financed  plants  in  Appalachia  can 
deliver  wholesale  electricity  anywhere  in  the 
eastern  half  of  the  United  States,  except  the 
Tennessee  valley,  cheaper  than  it  is  being 
generated  in  major  population  centers. 

They  estimate  that  the  delivered  cost  of 
power  from  Appalachia  at  6  to  5.6  mills  a 
kUowatt  hour.  This  would  be  substantially 
less  than  the  rates  available  in  most  of  16 
eastern  cities  studied.  Rates  ranged  up  to 
12.35  mills  per  kllowatt-ho\ir.  Only  Little 
Rock,  Miami,  and  Minneapolis  showed  rates 
of  less  than  6  mills,  and  none  was  below  6.6. 
This  system  would  use  recently  developed 
extra-high-voltage  transmission  techniques 
by  which  electricity  can  be  delivered  eco- 
nomically at  distances  up  to  1.000  mUes. 
From  a  point  near  the  center  of  the  Appa- 
lachian region  in  southwestern  Virginia  s 
radius  of  600  miles  takes  in  every  major  city 
on  the  Atlantic  seaboard  from  central  Flwl- 
da  throii^  New  York  City  and  includes  St. 


Louis.  Chicago.  MUwaukee.  Detroit,  and  PhU- 
adelphia.  ^ 

The  proposed  Federal  Development  Corpo- 
ration would  operate  the  generating  plants 
transmitting  power  over  Federal  transmis- 
sion lines.  It  would  be  authorized  to  issue 
bonds  to  finance  construction  of  the  plants. 
The  bonds  would  be  paid  off  frcwn  revenue 
obtained  through  the  sale  of  power. 

Broad  authority  would  be  given  to  the  cor- 
poration to  undertake  capital  Imprivements 
such  as  public  works,  schools,  commimlty 
facilities,  industrial  and  municipal  water 
supply,  and  sewage  treatment  faculties. 

Other  featiu-es  call  for  creation  of  a  Fed- 
eral rural  cooperative  agency  similar  to  the 
Rural  Electrification  Administration  and  for 
stimulation  of  private  indtistry  in  the  Ap- 
palachian area. 

Like  the  REA,  the  proposed  agency  woiUd 
help  finance  co-ops  designed  to  improve  tim- 
ber production,  control  fioodlng  and  land 
erosion,  and  provide  better  educational  and 
vocational  training  programs,  and  other  pub- 
lic facilities.  It  was  reconunended  that  It 
have  authority  to  provide  capital  In  the  form 
of  loans  and  grants. 

Those  who  Joined  in  presenting  the  pro- 
posal to  Roosevelt  Included  representatives 
^Uie  National  Rxural  Electric  Cooperative 
Association,  American  PubUc  Power  Associa- 
tion AFL-CIO  United  AutomobUe  Workers 
Union,  AFL-CIO  Textile  Workers  Union,  and 
the  industrial  \mlon  department  of  the  AFL- 
CIO. 


Mr.  Speaker,  the  special  ad  hoc  sub- 
committee of  the  Public  Works  Commit- 
tee is  presently  considering  H.R.  11065, 
the  so-called  Appalachian  Regional  De- 
velopment Act. 


ARMED  FORCES  DAY,  1964 


Mr.  RICH.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  extend  my  ranarks  at 
this  point  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
Mr.  RICH.  Mr.  Speaker,  each  year 
the  observance  of  Armed  Forces  Day 
gives  us  an  opportunity  to  assess  the 
condition  of  our  military  arm.  And  at 
military  installations  across  the  land  the 
public  has  an  opportunity  to  get  a  first- 
hand look  at  the  weapons  and  equipment 
needed  for  defense  in  the  1960's. 

Of  course,  no  one  person  could  take  in 
the  whole  array  in  1  day,  or  even  1 
month.  A  striking  characteristic  of 
America's  defense  forces  is  the  incredible 
diversity  within  each  s^arate  branch 
of  service.  r 

Army  weapons  range  in  size  from  the 
little  M-16  .22  caUber  rifle  to  the  Per- 
shing guided  ballistic  missile,  capable  of 
delivering  a  nuclear  warhead  accurately 
to  a  target  400  miles  away.  Between 
these  two  extremes  are  a  wide  variety  of 
weapons  designed  to  cope  with  any  sit- 
uation. Army  helicopters  mount  rockets 
and  machineguns.  Lightweight  self- 
propelled  artillery  pieces  can  be  carried 
by  air  and  parachuted  to  earth.  Guided 
antitank  missiles  are  available,  as  well 
as  a  shoulder-fired  missile  that  can  track 
and  destroy  low  flying  aircraft. 

The  Army's  abiUty  to  move  has  also 
been  greatly  increased.  Army  aviation 
has  an  increasing  number  of  planes  and 
helicopters  for  moving  men  and  equip- 
ment aroimd  in  the  zone  of  operations. 
New  trucks,  tanks,  and  armored  person- 
nel  carriers    are   replacing    the   older 


models  of  Korean  vintage.  More  artil- 
lery pieces  are  being  mounted  on  tracked 
vehicles  for  rapid  battlefield  movement. 
Mobility  has  always  been  of  great  mili- 
tary value,  and  now  that  nuclear  weap- 
ons can  be  used  on  the  battlefield  mobil- 
ity is  essential  to  survival. 

No  less  important  than  the  hardware 
is  the  new  organization  of  Army  divi- 
sions. There  are  four  basic  types:  in- 
fantry, armor,  airborne,  and  mecha- 
nized. They  are  organized  in  such  a  way 
that  component  units  can  be  added  or 
detached  to  tailor  forces  for  a  particu- 
lar job. 

Contrary  to  the  hopes  of  us  all,  the 
period  since  World  War  n  has  given  us 
no  respite  from  the  relentless  pace  of 
technological  development.  If  anything, 
the  changes  have  been  more  profound 
than  during  the  prewar  period.  Modem 
military  hardware  is  immensely  more 
compUcated,  and  expensive. 

The  same  process  of  change  has  been 
taking  place  In  the  other  services  as 
well.    Who  would  have  beUeved  in  1945 
that  within  10  yeare  a  Navy  crew  would 
be  tending  a  nuclear  reactor  In  a  sub- 
marine which  was  breaking  all  previous 
speed  and  endurance  records;  or  that 
within  15  years  after  2  atomic  bombs 
were  hoisted  aloft  by  2  B-29's  a  nu- 
clear powered  submarine  would  be  on 
patrol  capable  of  firing  16  ballistic  mis- 
siles from  imderwater  at  approximately 
the  same  range,  and  each  canring  a  war- 
head more  powerful  than  both  of  the 
first  bombs  together.    And  the  various 
missile  launchers  mounted  on  the  decks 
of  surface  ships  must  appear  strange 
indeed  to  the  men  who  recall  the  familiar 
silhouette  of  gxm  and  turret. 

In  the  Air  Force  there  has  been  a  com- 
plete changeover  from  reciprocal  en- 
gines to  jet  power  since  World  War  n. 
More  and  more  the  job  of  the  pilot  Is 
being  aut(»nated.  Some  monbers  of  the 
Strategic  Air  Command  climb  into  air- 
plane cockpits,  others  take  elevators 
down  to  underground  missUe  command 
posts. 

But  we  have   learned  that  gadgets 
alone  will  not  fill  all  of  our  needs.   How 
ironic  it  is  that  as  our  technology  has 
made  incredible  advances,  our  needs  for 
the  most  simple  forms  of  conventional 
force  have  also  Increased.    Each  branch 
of  service  has  inaugurated  programs  in 
coimterinsurgency  warfare,  which  pits 
man  against  man  in  the  most  primitive 
circumstances.    S<»ne   of   our   modem 
equipment  is  next  to  useless  in  this  form 
of  conflict.    For  example,  most  of  our 
modem  jet  aircraft  fly  too  fast  and  we 
have  had  to  use  World  War  n  models 
and  even  trainers. 

Such  is  the  complex  world  In  which 
we  live.  Most  of  our  defense  budget  is 
sp«it  on  weapons  designed  to  deter  war. 
They  will  be  successful  only  if  they  axe 
never  used.  Lethal  gas  was  flrst  used 
in  World  War  I  by  the  Germans  partly 
because  the  Allies  were  so  poorly  pre- 
pared in  this  area.  After  this  experience, 
the  Western  nations  would  not  again 
be  caught  off  guard.  As  a  result.  In 
World  War  n  no  gas  was  used  even 
though  the  Axis  powers  had  an  abun- 
dance of  such  weapons.  The  aggressors 
could  see  they  had  nothing  to  gain  by 
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"HOUSAND  SIX  HUN- 
^MANIANS  EMPLOYED 
ONE 


Mr.  ARENllS.  Mr.  Speaker,  I  ask 
unanimous  co:  tsent  that  the  gentleman 
from  Ohio  [N  r.  Bowl  may  extend  his 
remarks  at  thl  >  point  in  the  Recgri)  and 
include  extran  >ous  matter. 

SPEAKER.     Is  there   objection 
of  the  gentleman  from 


The 
to  the  reques 
Illinois? 
There  was  lio  objection. 
Mr.    BOW.      Mr.    Speaker,    in    the 
voluminous  pu  )licity  following  the  Janu 
ary   9-11,    19f4,   Red-led    Panamanian 

Canal  Zone  there  was  in 

eluded  much  1  ostile  propaganda  against 
the  United  Sti  ites.    Using  the  technique 
of  the  reitera  «d  "big  lie"  in  the  mass 
those  unfounded  attacks 
ead  scnne  of  our  officials 
but  aroused  tl  e  suspicions  of  many  well 
Informed  lead<  irs  throughout  the  Nation 
I  know  no    ine  in  or  out  of  the  Con 
B^'ess  whose  i  actual  and  objective  ad 
drisses  and  si  atements  over  a  period  of 
years  have  do:  le  more  to  alert  the  people 
of  our  countr3  to  the  realities  of  the  sit- 
uation at  Pan  ima  than  those  of  my  dis- 
tinguished coleague  from  Pennsylvania 
[Mr.  Flood]. 

In  contrast  with  the  imtrustworthy 
performance  <  f  most  organs  of  the  major 
press,  the  Chr  stian  Science  Monitor  has 
steadily  endei  vored  to  present  isthmian 
questions  obj<  ctively,  thereby  rendering 
a  tremendous  public  service. 

The  latest  <  ontribution  of  the  Monitor 
Is  a  newsstor; '  by  Ralph  K.  Skinner,  its 
isthmian  coi  respondent,  who  supplies 
specific  inf on  aation  on  the  emplosonent 
of  Panamanij  ns  in  the  Canal  Zone.  Be- 
cause of  hi.  long  residence  in  the 
isthmus  Mr.  Skinner's  writings  always 
reflect  diges«d  knowledge  and  dis- 
ciplined judgment  rather  than  hastily 
gleaned  imp'essions  and  irresponsible 
Journalism. 

Mr.  Speake  r,  it  is  both  sigiUflcant  and 
illuminating  that  the  vast  siuns  paid 
to  Panamanj  ins  for  labor  and  supplies 
for  the  cana  enterprise,  together  with 
large  gifts  a  id  grants  accorded  by  our 
Government  \o  that  coimtry  and  its  peo- 
ple, have  enEibled  Panama  to  lead  all 
other  Latin  American  countries  in  per 


il 


capita  earnings.  This  fact  is  wholly  ig- 
nored by  radical  Panamanian  politicians 
and  their  Red  collaborators  as  well  as 
by  mushy  sentimentalists  and  Commu- 
nist sympathizers  in  the  United  States. 

The  $1,930,000  annuity  of  the  United 
States  to  Panama  under  treaty  is  not 
the  sole  benefit  which  that  country  re- 
ceives from  the  operation  of  the  Panama 
Canal,  although  Panamanian  officials 
strive  to  make  it  appear  as  the  sole  bene- 
fit. Their  false  stand  is  not  only  untrue 
but  eminently  unfair  and  imjust,  and 
should  be  fully  coimtered  by  oiu:  official 
representatives  in  dealing  with  canal 
problems;  and  certainly  should  be 
stressed  in  the  mass  news  media  of  the 
United  States.  If  our  official  representa- 
tives in  their  discussions  and  negotia- 
tions with  Panamanian  representatives 
concerning  the  Canal  Zone  and  canal 
have  urged  these  facts,  the  Congress  has 
no  knowledge  of  it. 

The  simple  truth  of  the  matter  is  that 
oiu:  Government  has  been  most  generous 
and  considerate  in  dealing  with  Panama 
but  our  country  has  been  imwilling  to 
surrender  its  indispensable  treaty  powers 
over  the  canal  to  fanatical  and  politically 
motivated  demands.  Our  responsibility 
and  obligations  are  too  great  to  make 
concessions  that  would  drive  the  United 
States  from  the  isthmus  and  convert 
Panama  into  another  Cuba. 

The  Indicated  news  story  follows: 

[From  the  Christian   Science   Monitor. 
May  1,  1964] 

POXTBTXZN    THOTTSAKD    SDC    HUNDRBD    PaNAMA- 
mAKS   EMFLOTEO   UT   CANAI.    2SONB 

(Bjr  Ralph  K.  Skinner) 

Panaica  Cttt. — ^In  connection  with  the 
May  Day  celebration  of  Labor  Day,  the  Pan- 
ama Canal  organization  has  released  some 
interesting  tCLCta  concerning  Panamanian 
citizens  employed  in  the  Canal  Zone  by  the 
11.8.  Government. 

There  are  14,600  Panamanians  employed  In 
the  Canal  Zone,  and  27.000  more  qualified 
Panamanians  have  registered  with  personnel 
officers  for  possible  employment  opportunities 
there. 

Although  hundreds  of  Panamanians  are 
employed  as  laborers  and  In  clerical  posi- 
tions, some  are  doctors,  nurses,  engineers, 
administrators,  and  teachers. 

High  echelon  Panamanians  In  the  Canal 
Zone  often  earn  In  excess  of  $10,000  a  year, 
and  salaries  of  $6,000  to  $8,000  are  not  un- 
common In  this  group. 

AVERAGE   FIGTTRE 

Mlnlmxim  salary  paid  to  any  Panamanian 
citizen  employed  by  the  U.S.  organizations 
In  the  Canal  Zone  Is  $149  a  month.  The 
average  salary  In  April  was  $213. 

After  July  1,  the  average  will  be  more 
than  $240  a  month  because  all  Panamanian 
citizens  working  In  the  Canal  Zone  will  re- 
ceive a  pay  Increase  of  nearly  12  percent 
from  the  UJS.  Government  at  the  start  of  the 
fiscal  year. 

In  the  Canal  Zone  a  Panamanian  school- 
teacher with  a  bachelor's  degree  receives  a 
salary  of  $605  a  month  after  6  years'  serv- 
ice. The  Minister  of  Education  of  the  Re- 
pubUc  of  Panama  receives  $500  a  month. 

tsALARIKS     COMPARED 

With  an  advanced  degree  the  Panamanian 
schoolteacher  in  the  Canal  Zone  gets  $652 
a  month  at  the  end  of  6  years'  service. 

Professors  in  the  Panama  Government's 
Normal  School  get  $230  a  month,  in  compari- 
son. 

After  6  years  service,  a  Panamanian  ac- 
countant in  the  Canal  Zone  receives  $676  a 


month  salary.    His  opposite  number  in  Pan- 
ama receives  $330. 

A  responsible  spokesman  for  the  Panama 
Canal  organization  said  the  average  retire- 
ment pay  of  Panamanians  retired  from 
the  Canal  Zone  Is  higher  than  the  current 
average  salary  of  a  man  employed  in  Pan- 
ama. 

onm  BCNKnrs 

Panamanians  employed  in  the  Canal 
Zone  by  the  United  States  have  excellent 
retirement  and  insurance  plans  as  well  as 
more  than  5  weeks  anniial  leave  with  pay 
aUotment. 

The  traditional  Labor  Day  speeches  de- 
nounce what  is  described  as  U.S.  exploitation 
of  Panamanian  labor  in  the  Canal  Zone. 

There  is  a  mlnlmiim  wage  law  in  Pan- 
ama of  40  cents  an  hour  in  the  city  and 
26  cents  an  hour  in  the  rural  areas,  but 
it  Is  not  strictly  enforced. 

The  Panama  Government  Itself  does  not 
comply  with  the  minimxun,  claiming  finan- 
cial inability  to  pay  such  a  wage  scale. 
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TAX  REFORM— VALUING  OP  MU- 
TUAL FUNDS  AT  THEIR  REDEMP- 
TIVE PRICE 

Mr.  ARENDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  Hampshire  [Mr.  Clevblaot] 
may  extend  his  remarks  at  this  point  in 
the    Record    and    include    extraneous 

matter.  

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  frtan 
minois? 
There  was  no  objection. 
Mr.  CLEVELAND.  Mr.  Speaker,  I  am 
introducing  a  bill  today  which  would 
provide  that  mutual  fimd  shares  be 
valued  at  their  redemptive  price  tox 
estate  and  gift  tax  purposes. 

The  U5.  Treasury  Department  cur- 
rently considers  the  value  of  a  mutual 
fimd  share  as  the  asked  price  at  which 
a  holder  wants  to  sell  the  share  but  nevff 
gets.  My  bill  would  set  the  value  of  the 
share  at  the  lower  bid  price  which  the 
holder  actually  gets  when  he  sells  his 
share. 

The  policy  of  the  Treasury  in  over- 
claiming the  value  of  mutual,  fund 
shares  is  an  outrage.  This  particularly 
works  a  hardship  on  the  people  of  mod- 
est means  who  commonly  Invest  in  mu- 
tual fimds.  This  situation  is  typical  of 
why  the  JJS.  tax  structure  is  badly  in 
need  of  reform  and  a  return  to  common- 
sense.  Valxjing  a  share  of  a  mutual 
fund  at  more  than  the  taxpayer  can  sell 
it  for  is  just  plain  ridiculous.  This  is 
the  sort  of  thing  that  destroys  confidence 
in  government. 


MISLEADING  INFORMATION  ON 
MARKET  NEWS  SERVICE 

Mr.  ARENDS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  gentleman 
from  Illinois  [Mr.  Findley]  may  extend 
his  remarks  at  this  point  in  the  Record 
and  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  irom 
Illinois? 

There  was  no  objection. 

Mr.  FINDLEY.  Mr.  Speaker,  U.S.  De- 
partment of  Agriculture  ofiBcials  have  at- 
tempted to  Justify  the  New  Market  News 
Service  which  the  Department  inaugu- 


rated last  August  as  a  response  to  public 
demand. 

In  a  letter  dated  July  12,  1963.  to  the 
gentleman  from  Mississippi  [Mr.  Whit- 
ten],  chairman  of  the  Subcommittee  on 
Agriculture  of  the  Appropriations  Com- 
mittee, Mr.  S.  R.  Smith.  Administrator 
of  the  Agricultural  Marketing  Service, 
U.S.  Department  of  Agriculture,  dis- 
cussed the  results  of  a  survey  and  stated: 

We  received  repUes  from  over  100  organiza- 
tion or  persons.  About  two-thirds  of  them 
favored  the  proposal.  The  remaining  one- 
third  was  split  about  evenly  between  those 
opposing  the  proposal  and  those  who  did  not 
take  a  position  either  way. 

In  a  letter  dated  September  20.  1963, 
to  Senator  Holland,  Agriculture  Secre- 
tary Orville  L.  Freeman  stated: 

This  notice  (proposing  the  New  Market 
News  Service)  received  wide  circulation — 102 
replies  were  received;  68  favored  the  pro- 
posal, 19  opposed,  and  15  were  noncommittal. 

In  a  letter  dated  October  22,  1963,  to 
the  gentleman  from  California  (Mr. 
Moss],  chairman  of  the  Foreign  Opera- 
tions and  Government  Information  Sub- 
committee of  the  Government  Opera- 
tions Committee,  Mr.  Freeman  stated: 

The  Department  acted  only  after  discus- 
sion with  the  Agriculture  Appropriations 
Subcommittee  of  the  House  Appropriations 
Committee  and  after  a  request  for  public 
comments  which  resulted  in  overwhelming 
approval  of  the  plan  for  expanded  use  of  the 
»x<«t'«g  leased  wire  service. 

I  have  a  complete  set  of  photo  copies 
of  the  survey  replies  in  my  files.  I  have 
examined  each  of  them  carefully,  and 
njy  findings  are  at  sharp  variance  with 
the  analyses  set  forth  by  Secretary  Free- 
man and  Administrator  Smith. 

I  have  searched  in  vain  to  find  the  68 
favorable  responses  to  which  Mr.  Free- 
man referred.  They  simply  do  not  exist. 
There  was  no  overwhelming  approval. 
Only  21  can  fairly  be  considered  to  favor 
the  proposed  New  Market  News  Service. 
Sixty-eight  asked  for  more  information. 
Twelve  opposed  the  proposal,  and  thir- 
teen others  made  various  noncommittal 
comments.  In  all,  114  replies  were 
received. 

The  erroneous  and  misleading  inter- 
pretation which  Secretary  Freeman 
placed  on  the  survey  results  illustrates 
dramatically  the  hazard  of  placing  a  wire 
news  apparatus  at  the  disposal  of  the 
Secretary  of  Agricultiu*. 

If  you  put  on  your  brightest  rose-col- 
ored glasses  and  read  imaginatively  be- 
between  the  lines,  it  might  be  possible  to 
interpret  about  40  of  the  replies  as  being 
favorably  inclined.  To  say  that  40 
favored  the  proposal,  however,  would  not 
be  fair.  Even  so,  this  would  still  be  con- 
siderably short  of  the  number  which  the 
USDA  ofiBcials  said  favored  the  proposal. 
Mr.  Speaker.  I  gave  some  thought  to 
inserting  in  the  Record  the  full  text  of 
all  replies,  so  the  Members  of  this  body 
could  see  for  themselves  and  make  their 
own  judgment.  To  save  printing  ex- 
pense, I  am  not  doing  so  at  this  time  but 
invite  anyone  interested  to  examine  my 
file  of  photo  copies.  I  am  sure  this  ex- 
amination will  show  that  my  analysis  is 
fair. 

The  best  way  to  measure  the  true  atti- 
tude of  the  organizations  and  persons 
cx- 


respondlng  is  to  find  out  how  many  of 
them  actually  signed  up  for  the  New 
Market  News  Service. 

As  of  April  2.  1964— about  9  months 
after  the  service  was  begun — only  8 
of  the  114  had  actually  signed  up.  This 
is  an  8-percent  signup. 
The  important  conclusions  are  these: 
First.  Less  than  20  percent  of  those 
responding  to  the  notice  actually  recom- 
mended that  the  New  Market  News 
Service  be  established.  Claims  to  the 
contrary  by  USDA  oflBcials  are  gross  ex- 
i^gerations  and  misleading. 

Second.  Only  8  percent  of  those  re- 
sponding— actually  a  total  of  8 — ^had 
actually  signed  up  for  the  service  by 
AprU  2. 1964. 

At  last  report  a  grand  total  of  53  or- 
ganizations and  persons  had  signed  for 
the  service.  Four  of  the  signups  were 
by  the  privately-owned  PAM  market 
news  service  which  is  trying  to  stay  in 
business  despite  the  unfair  competition 
it  now  faces  at  the  hands  of  the  USDA. 
The  other  49  are  mostly  in  the  meat  field. 
To  me,  this  modest  and  meager  re- 
sponse and  limited  signup  does  not  jus- 
tify this  intrusion  of  Government  in  wire 
news  dissemination,  especially  when  the 
intrusion  amounts  to  unfair  competition 
to  private  enterprise  news  services  and 
as  such  poses  a  long-range  threat  to 
press  freedom. 

Here  are  several  of  the  letters  sent  to 
USDA  in  response  to  the  notice  propos- 
ing the  new  Market  News  Service: 
Oklahoma  Dkpartbcknt  of 

Agricdltuse, 
May  28.1964. 
Mr.  G.  B.  Grange, 

Deputy  Administrator.  Marketing  Services, 
US.  Department  of  Agriculture. 
Agricultural  Marketing  Service. 
Washington.  D.C. 

Dear  Mr.  Grange:  In  reading  over  your 
notice  of  consideration  to  permit  "drop" 
connections  to  USDA  teletype  ctrcxilts.  It 
seems  to  me  that  by  b3rpa8Slng  the  local 
State  market  news  agency,  you  practicaOy 
eliminate  all  contact  these  agencies  might 
have.  I  cannot  see  where  you  will  speed  up 
the  service  by  any  appreciable  amount  as  we 
are  in  constant  contact  with  the  news  media 
in  this  State  and  have  received  no  com- 
plaints of  slow  service.  I  do  not  believe  our 
coverage  could  be  more  extensive  than  it  Is 
at  present,  as  we  contact  weekly  and  daUy 
papers  as  well  as  radio  and  TV  stations  In  the 
State. 

Oklahoma  feels  that  as  long  as  we  can 
disseminate  this  information  with  a  reason- 
able amo\mt  of  efficiency,  we  would  like  to 
retain  as  much  personal  contact  with  these 
people  as  possible  with  as  litUe  bypassing  as 
possible. 

Yoitfs  tnily. 

Lew  Mexbergen, 

President. 
State  Board  of  Agriculture. 


State  or  OiEooiv, 
Department  of  Agriculture, 

Salem,  June  3, 1963. 
Mr.  O.  R.  Grange, 

Deputy  Administrator,  Marketing  Services, 
VS.  Department  of  Agriculture.  Wash- 
ington, D.C. 
Dear  Ma.  Grange:   I  have  your  letter  of 
May  23  with  copy  of  a  press  release  and  a 
Federal  Register  announcement  asking  for 
comments  on   permitting   a   direct  hookup 
with  the  USDA  Market   News   leased   wire 
circuit. 

This  appears  to  me  a  logical  extension  of 
present  market  news  services,  to  thoee  who 
value  its  market  information  and  are  willing 
and  able  to  pay  for  the  necessary  costs  of 
obtaining  this  directly,  rather  than  through 
yo\ir  branch  offices  with  the  elapse  of  time 
required  for  that  handling  and  dissemina- 
tion. 

I  hope  none  wiU  construe  this  as  providing 
taatt  rapid  release  of  market  news  to  a  mi- 
nority which  can  afford  to  pay  for  It.  Even 
now,  a  nvunber  of  operators  in  outlying  dis- 
tricts obtain  market  news  by  phone  from 
your  branch  offices  at  this  extra  cost  to  them. 
I  feel  that  any  Improvement  possible  In 
the  obtaining  and  rapid  dissemination  of 
market  news  should  be  made,  on  a  basis 
available  equally  to  all  interested  persons. 
In  this  instance,  in  addition  to  individual 
direct  hookups,  I  can  visualize  the  posal- 
bility  of  several  interested  firms  or  persons 
at  an  outljring  point  banding  together  to 
obtain  this  service  at  a  central  point  readily 
available  to  all  of  them. 

I  hope  you  will  be  able  to  make  this  direct 
hookup  wire  market  service  avaUable  soon 
to  any  who  are  Interested  in  making  use  of 

it. 

Sincerely, 

J.  P.  Short. 

Director.  State  Department  of  Agriculture. 

Maryland  State  Board 

o»  Agricttlture. 
Department  or  Markets, 
College  Park.  Md..  June  11. 1963. 
Dr.  Gordon  M.  Cairns. 
Dean.  College  of  Agriculture.  Symons  HaU. 
Campus. 
Dear  Dean  Cairns:  On  May  23.  1963,  you 
sent  Mr.  Mahoney  the  enclosed  material  from 
George  Grange  asking  for  comments  or  rec- 
ommendations by  June  15  on  the  proposed 
expansion  of  USDA  market  news  leased  wire 
circuits  through  direct  private  hookups. 

Because  the  Salisbury  wire  has  been  re- 
duced to  carrying  poultry  markets  only,  we 
decided  the  cost  to  handlers  of  other  com- 
modities would  be  prohibitive.  With  this  in 
mind,  we  contacted  the  Eastern  Shore  poultry 
processors  and  Dover  Poultry  Products  in 
Baltimore,  giving  the  details  and  asking  few 
their  comments. 

In  a  word,  the  reaction  was  "imfavorable." 
The  replying  organizations  felt  they  already 
had  adequate  market  news  covwage  of  their 
own,  that  this  innovation  would  not  warrant 
the  additional  expense,  or  a  ccoabinaUon  ot 
both  reasons  applied. 

Sincerely,  

John  L.  Crothees,  Jr., 

Marketing  Specialist. 


Department  of  AGRictn.TnRE. 

State  of  Missourz, 

Jefferson  City. 

Mr.  G.  R.  Grange, 

Deputy  Administrator.  Agricultural  Market 
News  Service,  U.S.  Department  of  Agri- 
culture.  Washington,  D.C. 
Dear  George:  I  am  afraid  most  average  to 
smaller  firms  would  think  the  cost  excessive 
for  direct  hookups  with  the  USDA  Market 
News  Service  circuit.    Piu-ther,  most  infor- 
mation is  now  available  through  commer- 
cial sources  (ticker  tape) . 

Don  Thomason, 

Oommissianer. 


State  of  Montana, 
Department  of  Agriculture, 

Helena.  Mont..  June  12. 1963. 
1ST.  G.  R.  Grange, 

Deputy   Administrator.   Marketing   Services. 
US.  Department  of  Agriculture,  Wash- 
ington, D.C. 
Dear  Mr.  Grange:  Reference  Is  made  to 
your  letter  of  May  21  in  which  you  seek 
comments  on  the  oont«nplated  direct  hook- 
up with  the  USDA  maiicet  news  leased  wire 
circuit. 

I  have  contacted  members  of  the  grain 
trade  In  Mcmtcma  and  also  the  Montana 
Stockgrowers  Association  In  this  regard.    Z 


Ttjr. 


19  6  A 
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We  tend  to  agree  with  these  people  that 
oppose  this  new  news  service,  but  wish  to 
commend  you  on  your  efforts. 

Hope  this  commentary  will  be  of  Interest 
to  you. 

Sincerely, 

Philip  D.  Beckkb, 

Vice  President. 


LAW  AND  ORDER  IN  OUR  COUNTRY 
TODAY 


Agricultural   Marketing 

..  B.C. 

[n  regards  to  comments  on 

qiarket  News  Service  we  think 

be  of  no  value  and  would 

of  Government  funds  to 

We    also   feel    a-  poll 
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Managing  Editor. 


Bbcksb  Bbokebagb  Co., 
Chicago.  III..  May  31.  1963. 

A^lnlstrator,  Marketing  Serv- 
Department  of  Agriculture, 
Washington.  D.C. 
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The  SPEAKER.  Under  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia [Mr.  Roosevelt]  is  recognized  for 
30  minutes. 

Mr.  ROOSEVELT.  Mr.  Speaker,  we 
are  fast  approaching  the  summer  of  1964 
and  looking  forward  to  all  the  traditional 
joys  that  summer  brings  to  most  Ameri- 
cans— but  will  it  also  be  another  summer 
of  discontent  to  a  segment  of  our  citi- 
zenry? We  have  just  observed  Law  Day, 
and  it  could  not  pass  without  bringing  to 
mind  the  present  state  of  "law  and 
order"  in  our  coimtry  today,  as  reported 
daily  by  nationwide  news  media. 

With  all  the  condemnation  of  the  cur- 
rent militancy  of  certain  civil  rights 
demonstrators,  I  think  it  behooves  those 
of  us  who  are  advocates  of  civil  rights 
legislation  to  examine  in  detail  the  ap- 
parent reasons  for  most,  though  not  all. 
of  these  sometimes  violent,  sometimes 
disobedient,  yet  always  persistent  actions 
which  now  confront  our  consciences. 
There  is  much  talk  about  a  whiplash  of 
white  reaction  to  Negro  violence,  and  one 
politician  is  trying  to  make  the  most 
"political  hay"  as  possible  out  of  what  he 
sees  as  a  trend.  There  are.  indeed,  some 
solid  voting  analyses  which  show  that 
this  whiplash  does  exist.  It  seems  to  me 
that  it  is  time,  therefore,  to  raise  the 
question  and  ask  of  all  our  fellow 
citizens  whether  this  so-called  whiplash 
is  really  justified  and  to  examine  whether 
they  want  to  be  a  part  of  any  such  ir- 
responsible indignation. 

I  would  be  the  first  to  condemn  dis- 
obedience of  the  law.  However.  I  would 
also  be  the  first  to  join  with  our  deprived 
citizens  to  plead,  to  implore,  to  reason 
and,  finally,  to  demand  equal  treatment 
under  the  law.  I  think  It  is  time  we.  as 
freedom-loving  citizens  in  every  sense  of 
the  word,  ask  ourselves:  "Could  I  remain 
complacent  when  required  to  fulfill  all 
the  obligations  of  citizenship — ^payment 
of  taxes,  service  in  the  Armed  Forces, 
adherence  to  all  ordinances,  statutes,  and 
proclamations — and  not  enjoy  all  the 
rights  and  privileges  to  which  I  am  en- 
titled?" If  anyone  can  answer  "yes"  to 
this  searching  question,  then  I  question 
his  conception  of  the  basis  upon  which 
our  great  Nation  was  founded  and  has 
survived  these  many  years. 

The  phrase  "freedom  now"  is  more 
than  a  catchy  slogan — it  Is  the  earnest 
desire  and  goal  of  Negro  Americans.  I 
believe  that  once  this  truth  is  fully  rec- 
ognized and  accepted  by  the  rest  of 
America,  solutions  will  unfold  rapidly. 
Yes:  I  condemn  the  violence  and  incon- 
veniences to  others,  and  the  resultant 
mlsimderstandings;  yet,  I  say  one  can- 
not deny  another  man  the  rights  and 
privileges  guaranteed  him  by  our  Con- 
stitution and  expect  that  man — if  he  be 
a  man — to  accept  such  a  denial  without 


petitioning  for  a  redress  of  grievances — 
violenUy  or  nonviolently.    Rather  than 
alienate  us  from  the  civil  rights  move- 
ment, these  current  sporadic  outbursts 
should  solidify  our  position  of  support 
behind  those  responsible  leaders  who 
have  never  lost  their  faith  in  the  funda- 
mental American  philosophy — ^the  phi- 
losophy we  so  eloquently  proclaim  to  the 
world.    To  mAintain  that  faith,  now  is 
the   time   to  aline  ourselves  with  the 
proven,  responsible  leaders  of  the  civil 
rights  movement  in  the  country.    We 
must  supply  them,  not  just  with  promises 
but  with  action  now.  and  assurances  of 
continued  and  increased  action  to  show 
that  we  are  on  the  road  toward  a  better 
America  for  all  its  citizens.    When  we 
fail  in  these  assurances,  our  Inaction 
represents    postponement    and    uncer- 
tainty,  leaving   the   responsible   Negro 
leadership  with  nothing  to  offer,  while 
the  pressure  upon  them  increases  from 
the  more  militant — thereby  allowing  the 
radical  and  violent  to  step  in  and  fill  the 

void. 

As  Americans,  we  are  proud  of  our 
heritage — a  free  Nation  conceived  in 
liberty  and  dedicated  to  justice.  Are  we 
now  to  ignore  that  heritage?  Are  we 
now  going  to  turn  our  backs  on  our  fel- 
low American  citizens?  I  would  hope 
not.  In  fact,  my  faith  In  my  fellow 
Americans  is  such  that  I  know  this  will 
not  be  the  case.  It  requires  a  mere  re- 
examination of  causes  to  ascertain  what 
has  precipitated  our  current  imrest.  and 
a  rededicatlon  to  the  principles  of  the 
Pounding  Fathers.  Our  late  and  beloved 
President,  John  P.  Kennedy,  said,  "let 
us  begin";  our  present  courageous  leader. 
President  Johnson,  has  said,  "let  us  con- 
tinue."  I  sincerely  hope  we  will  respond. 


LIBERALIZED    DEPRECIATION    AND 
THE   FEDERAL  POWER   COMMIS- 
SION—A SCHOLAR'S  VIEWPOINT 
The  SPEAKER.    Under  previous  order 
of  the  House,  the  gentleman  from  Texas 
[Mr.  THOifPSON]    is  recognized  for  20 

minutes.  ,,    „      w 

Mr.  THOMPSON  of  Texas.  Mr.  Speak- 
er, in  recent  weeks,  I  have  brought  to 
the  attention  of  the  House  the  regula- 
tory position  of  the  Federal  Power  Com- 
mission in  regard  to  tax  incentives  for 
industry  under  its  jurisdiction. 

We  should  be  able  to  expect  that  this 
Commission,  an  independent  agency 
created  by  Congress,  would  comply  fully 
and  completely  with  the  law.  We  ex- 
pect all  citizens  to  comply  with  the  law 
as  written  by  Congress,  and  certainly 
no  Government  agency  should  ignore  the 
Intent    and    purpose    of    congressional 

action. 

However,  the  Federal  Power  Commis- 
sion has  seen  fit  to  deny  industry  under 
its  jurisdiction  certain  tax  incentives  au- 
thorized by  the  Congress.  This  situa- 
tion led  to  congressional  action  in  re- 
gard to  investment  tax  credit,  which  I 
discussed  on  the  fioor  of  the  House  this 
past  April  15. 

Fortunately,  groups  other  than  tnc 
Members  of  Congress  are  becoming 
aware  of  the  actions  of  this  agency. 
On  the  subject  of  Uberallzed  deprecla- 
Uon  a  most  scholarly  and  thorough  arU- 


cle  extending  some  40  pages  appears  in 
the  Virginia  Law  Review,  March  1964 

issue. 

Liberalized     depreciation     allows     a 
higher  tax  deduction  in  the  early  life 
of  a  facility  than  would  be  allowed  under 
ordinary,     straight    line     depreciation. 
But  in  later  years,  the  higher  initial 
tax  deduction  is  offset  by  the  aUowance 
61  a  lesser  deduction.    This  results  In  a 
tax  deferral  and  not  a  tax  saving.    The 
obvious  and  accepted  purpose  of  this 
enactment  was  to  stimulate  all  segments 
of  the  economy  by  creating  a  tax  incen- 
tive for  businesses  to  increase  their  pro- 
ductive faciUties.     Irrespective  of  our 
intent,  a  mere  majority  of  the  Federal 
Power   Commission   in   the   Alabama- 
Tennessee  decision  recently  wrote  off 
the  books  for  regulated  industry  that 
section  of  the  Internal  Revenue  Code  of 
1954  pertaining  to  liberalized  deprecia- 
tion.   As  I  stated  on  Monday,  April  20. 
1964: 

These  recent  actions  of  the  Federal  Power 
Commission  not  only  fly  In  the  face  of  the 
intent  and  purpose  of  Congress  In  enacting 
liberalized  depreciation  but  are  directly  con- 
trary to  the  will  of  Congress  toward  Federal 
tax  Incentives  as  expressed  In  the  1964  tax  bill 
respecting  the  Investment  tax  credit. 

This  statement  Is  precisely  the  conclu- 
sion of  the  Virginia  Law  Review  article. 
Respecting  the  legislative  history  of  Ub- 
erallzed depreciation  the  Law  Review 
article  said: 

Clearly  the  bill  was  Intended  to  have  gen- 
eral application,  and  there  Is  no  reason  to 
suppose  that  Congress  Intended  to  exclude 
public  utilities  from  the  benefits.  Indeed, 
what  evidence  there  Is  suggests  that  those 
Members  of  Congress  who  considered  the  ef- 
fect of  the  section  on  public  utilities  assiimed 
that  the  utilities  would  be  among  the  direct 
beneficiaries  of  it. 

As  I  pointed  out  April  20,  1964,  the 
necessary  inference  resulting  from  the 
passage  of  section  203(e)  of  the  Revenue 
Act  of  1964.  prohibiting  Federal  regula- 
tory agencies  from  denying  the  invest- 
ment tax  credit  incentive  to  regulated 
transportation  companies,  is  that  all  Fed- 
eral tax  incentives  were  and  are  intended 
by  Congress  to  inure  to  the  benefit  of 
all  companies,  including  the  regulated 
transportation  industry.    This  tax  pol- 
icy, reaffirmed  in  respect  to  the  invest- 
ment tax  credit,  appUes  to  all  tax  incen- 
tives;   it  must  for   there   is   no   valid 
economic  theory  which  would  justify  a 
different  approach  for  liberalized  depre- 
ciation or,  for  that  matter,  consolidated 
tax     return     treatment     either.    The 
thoughts  expressed  in  the  Virginia  Law 
Review  on  this  subject  again  coincide 
with  my  prior  remarks : 

It  might  well  be  argued  that  in  enacting 
this  section  Congress  has  rejected  the  con- 
tentions made  by  Chairman  Swldler  that  in- 
creased levels  of  Investment  in  the  natxiral 
gas  pipeline  industry  are  best  achieved  by 
lowering  rates,  not  by  providing  additional 
funds  for  capital  outlay.  Since  the  decision 
of  the  majority  In  Alabama-Tennessee  hinges 
on  the  line  of  reasoning  \u-ged  by  Chairman 
Swldler  before  the  Senate  Finance  Commit- 
tee, the  enactment  of  section  203(e)  would 
seem  to  be  a  powerful  argument  against  the 
Commission's  adoption  of  flow-through  for 
the  treatment  of  section  167. 

To  the  contention  that  liberalized  de- 
preciation was  not  intended  to  apply  to 


specific    industries,    the    article    com- 
mented: 

But  the  specific  congressional  direction 
that  the  analogous  reUef  device  of  the  Invest- 
ment tax  credit  shotild  apply  to  public  utUi- 
tles,  enacted  over  the  express  opposition  of 
the  Chairman  of  the  Federal  Power  Commis- 
sion, Is  powerful  authority  to  use  in  rebuttal. 

The  conclusion  of  the  article  reflects 
the  thinking  of  the  scholar  with  no  spe- 
cial interest  to  urge  other  than  the  law 
of  reason: 

It  is  submitted  that  the  Commission's 
present  position  conflicts  with  congressional 
intent  and  should  be  reversed. 

Perhaps  the  real  reason  for  the  com- 
plete reversal  of  policy  on  the  part  of  the 
majority  of  the  present  Commission  is 
explained  by  reasons  other  than  its  in- 
terpretation of  the  merits  of  the  argu- 
ments. This  law  school  article  puts  its 
finger  on  the  nexus  of  the  problem  when 
it  said: 

No  doubt  this  about-face  would  not  have 
occtirred  without  the  change  in  the  member- 
ship of  the  Commission. 


WARREN  COMMISSION 
The  SPEAKER.    Under  previous  or- 
der of  the  House,  the  gentleman  from 
Nebraska  [Mr.  BeermannI  Is  recognized 
for  30  minutes. 

Mr.  BEERMANN.  Mr.  Speaker,  last 
week  I  reported  to  the  House  regarding 
the  case  of  Prof.  Norman  Redllch.  an 
admitted  member  of  a  Communist  front 
who  has  been  hired  as  a  $100  a  day  con- 
sultant to  the  Warren  Commission. 
Professor  RedUch  Is  a  national  councU 
member  of  the  Emergency  Civil  Ubertles 
Committee,  cited  by  the  House  Commit- 
tee on  Un-American  Activities  and  the 
Senate  Internal  Security  SubccMnmlttee 
as  a  Communist  front  organization. 

Additional  Information  has  been 
brought  to  my  attention  concerning  the 
Emergency  Civil  Liberties  Committee  and 
Professor  Redlich's  Communist  front  ac- 
tivities. This  new  hif  ormation  makes  all 
the  more  astounding  the  hiring  of  this 
man  by  a  Commission  entrusted  with  the 
responsibility  for  investigating  the  assas- 
sination of  President  Kennedy. 

First,  let  me  submit  anotiier  citation 
bearing  out  the  Emergency  Civil  Liberties 
Committee's  Communist  front  status.  It 
Is  a  remarkable  citation,  coming  from  J. 
Edgar  Hoover  in  his  bo<*  "Masters  of 
Deceit."  Mr.  Hoover  Is  scheduled  to 
testify  before  the  Warren  Commission 
this  very  day.  I  would  commend  a  read- 
ing of  his  book  to  tlie  members  and  staff 
directors  of  the  Commission,  who  thus 
far  have  chosen  to  remain  silent  in  the 
face  of  public  revelations  concerning 
Professor  Redlich's  hiring. 

On  page  89,  of  his  book,  in  a  chapter 
titled,  "Who  Are  the  Communists,"  Mr. 
Hoover  cites  the  Emergency  Civil  Liber- 
ties Committee  as  a  typical  Communist 
front  manipulated  and  exploited  by  the 
Communist  Party.  As  I  read  Mr. 
Hoover's  description  of  the  ECIXI!.  keep  in 
mind  that  this  Is  the  group  that  now 
can  boast  that  it  has  a  national  council 
member  placed  on  the  staff  of  the  Warren 
Commission.   I  quote  Mr.  Hoover: 

The  value  of  feUow  travelers  and  sympa- 
thizers Ues  in  their  alleged  non-Communist 
aflUlatlon.    That  is  why,  in  most  instances, 


Communist  leaders  do  not  attempt  to  re- 
cruit them  into  the  party.  Tliey  are  more 
valuable  outside  as  financial  contributors, 
vocal  mouthpieces,  or  contacts  between  party 
officials  and  non-Commtinists.  They  consti- 
tute In  fact,  fronts  for,  and  defenders  of.  the 
Communist  Party. 

The  role  these  individuals  can  play  for  the 
Communists  Is  clearly  illustrated  In  front 
organizations,  where  they  serve  as  sponsors  or 
officials.  Behind  the  scenes  is  a  Communist 
manipulator.  Consider,  for  example,  one 
such  organization.  In  October  1951,  the  Dally 
Worker  annoxmced  the  formation  of  the 
Emergency  Civil  Liberties  Committee  with 
150  founders  (from  39  States),  including  50 
who  were  educators,  clergymen,  and  pro- 
fessionals. _  ,  . 

One  of  the  committee's  first  official  moves 
was  to  petition  the  New  York  State  Com- 
missioner of  Education  to  fwrbld  the  New 
York  City  Board  of  Education  from  enforc- 
ing Its  newly  enacted  ban  on  suspected  Com- 
munist teachers.  QraduaUy,  as  the  old  ClvU 
Rights  Congress,  a  well-known  front  became 
discredited,  the  Emergency  ClvU  Ubertles 
Committee  took  over  Its  work. 

The  names  of  the  group's  150  founders 
have  been  exploited  by  the  party  to  fight 
its  battles. 

Thus  does  J.  Edgar  Hoover,  Director 
of  the  U.S.  Government's  chief  security 
agency,  write  of  the  Emergency  Civil 
Liberties  Committee  and  the  "value  of 
fellow  travelers  and  sympathizers"  with 
"alleged  non-Communist  affiliations"  to 
the  Communist  Party.    Who  cleared  a 
national  council  member  of  a  Commu- 
nist front  group,  a  group  specifically 
described  as  such  by  two  congressional 
committees  and  the  Director  of  the  FBI, 
for  this  sensitive  position?    Who  lUred 
Professor  Redllch  in  the  first  place,  de- 
spite the  fact  that  his  Communist  front 
affiliation  was  openly  revealed  in  his  job 
application?    And  why  does  he  remain 
on  the  staff  of  the  Commission,  despite 
public  revelation  of  his  Communist  front 
affiUations? 

The  Warren  Commission's  action  thus 
far  in  this  c4se  Is  in  itself  mystifying. 
Here  we  have  a  high-level  Commission 
headed  by  the  Chief  Justice  of  the  United 
States,  appointed  to  investigate  the  facts 
of  a  Presidential  assassination  and  to 
dispel  rumor  and  mystery  regarding  that 
tragedy.    But  instead  of  doing  every- 
thing possible  to  remain  above  criticism, 
the  Commission  appears  to  be  creating 
mysteries  of  Its  own.    Viewed  in  Its 
most  favorable  light,  the  Wring  of  Nor- 
man Redllch  was  an  instance  of  appall- 
ing judgment.    Now,  by  its  silence  in  the 
face  of  public  criticism  of  the  Redllch 
hiring,  the  Commission  has  raised  public 
doubt  as  to  its  motives  and  purposes. 
Surely  a  Commission  whose  purpose  is 
to  provide  full  disclosure  of  facts  will 
disclose  those  facts  and  must  take  ac- 
tion regarding  a  matter  so  serious  as  the 
hiring  of  a  Communist  front  member  to 
its  staff. 

Last  week  I  noted  that  Professor  Red- 
lich's name  appeared  in  an  advertise- 
ment by  the  Emergency  Civil  Liberties 
Committee  appearing  in  the  New  York 
Times  of  April  13.  1964.  I  stated  that 
the  name  of  Waldo  Frank,  an  organizer 
of  the  so-called  Fair  Play  for  Cuba 
Committee,  appeared  with  that  of  Pro- 
fessor Redllch.  Such  an  association  be- 
tween a  founder  of  the  Castro-Commu- 
nist Fair  Play  for  Cuba  Committee  and 
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a  member  of  thj  Warren  Commission 
staff  cannot  but  raise  grave  doubts  re- 
garding the  Com  nission's  investigation. 
The  accused  mui  derer,  Lee  Harvey  Os- 
wald, was  an  avoi  ?ed  Marxist  with  a  rec- 
ord of  activity  \'ith  the  Castro-Cuban 
committee. 

In  fact.  Profess  jr  Redlich's  association 
with  Waldo  Fraik  comes  not  through 
the  April  13  adve  rtisement,  but  through 
their  joint  sponsorship  of  yet  a  second 
cited  Communist  front  organization,  the 
t^ational  Comm  ttee  To  Abolish  the 
House  Un-Ameri  ;an  Activities  Commit- 
tee. Prank  and  Redlich  are  so  listed 
in  a  Pebruary  51,  1964.  issue  of  the 
"Abolition  News"  the  official  bulletin 
of  this  Commun  st  front. 

Professor  Redlch's  association  with 
Waldo  Prank  in  i  uch  activities  is  of  long 
standing.  On  Jmuary  2.  1961,  in  the 
Washington  Pos  .  and  again  on  Febru- 
ary 9. 1961.  in  th(  New  York  Times,  Red- 
lich and  Prank  ire  listed  in  advertise- 
ments as  signers  of  a  petition  addressed 
to  the  87th  Cong:  ess,  asking  that  the  Un- 
American  Activi  ies  Committee  be  abol- 
ished. 

As  was  pointer  out  in  the  April  6, 1964, 
Issue  of  Newswe  ik  and  elsewhere,  Com- 
mimist  and  lef t^  Ing  sources  throughout 
the  world  are  drecting  a  campaign  to 
sow  doubt  concerning  the  assassination 
of  President  Ker  nedy — doubt  that  would 
reflect  on  the  U  lited  States  and  on  our 
national  instltut  ons.  It  was  to  circum- 
vent just  such  sowers  of  doubt  that 
President  Johns  an  created  the  Warren 
Commission. 

Leading  the  sowers  of  doubt  in  this 
country  is  the  publication.  National 
Guardian,  which  published  a  brief  by  one 
Mark  Lane.  Tie  National  Guardian- 
Lane  thesis  is  j.  fantastic  story  which 
seems  to  implica  e  everyone  but  Lee  Har- 
vey Oswald,  the  i  idmitted  Marxist,  in  this 
crime  of  the  cei  itury.  Prom  the  begin- 
ning Communis  s  and  their  fellow  trav- 
elers have  atten  pted  to  direct  world  at- 
tention away  fro  tn  the  fact  that  the  mur- 
der of  President  Keimedy  was  committed 
by  one  whose  mind  was  poisoned  by 
Communist  indc  ctr  nation  and  lies.  The 
National  Guard  an  has  been  in  the  fore- 
front of  the  attempt  to  obfuscate  the 
truth  regarding  the  Kennedy  assassina- 
tion and  to  SI  read  nmiors  and  half 
truths  reflecting  on  this  country  and  our 
institutions. 

In  view  of  th  s  effort  by  the  National 
Guardian,  how  are  we  to  interpret  the 
fact  that  amoni :  Professor  Redlich's  as- 
sociates in  the  Emergency  Civil  Liberties 
Committee,  as  i  cosigner  to  the  April  13 
New  York  Tim  ?s  advertisement,  is  one 
Russ  Nixon,  wh  o  was  recently  identified 
in  the  Washington  Post  as  an  official 
with  the  National  Guardian?  At  one 
time  Mr.  Russ  Nixon  was  Washington 
editor  of  this  pro-Communist  weekly, 
and  is  now  gen  >ral  manager  of  the  Na- 
tional Guardiai . 

We  therefor*  see  an  association  be- 
tween Professoi  Redlich.  a  Warren  Cwn- 
mission  staff  m  smber.  and  the  chief  ene- 
mies of  the  T?  ''arren  Commission's  ef- 
forts— those  wl  o  would  deliberately  sow 
seeds  of  doubt  t  lat  would  damage  Ameri- 
ca's institution ;  and  our  coimtry's  repu- 
tation through*  >ut  the  world. 


Here  then  is  a  Communist-front  mem- 
ber with  long-standing  association  with 
pro-Commimist  Individuals  and  organi- 
zations; yet  he  has  direct  access  to  in- 
formation and  data  regarding  a  matter 
of  the  highest  national  interest.  This  is 
the  information  and  data  now  kept  secret 
from  the  American  people,  but  which  is 
wholly  available  to  a  Commimist-front 
coimcil  member. 

Does  the  Warren  Commission  expect 
this  flagrant  placement  of  a  Commimist- 
front  member  to  be  passed  over  and  ig- 
nored by  the  American  people  or  their 
representatives?  Does  it  expect  to  "ride 
out"  criticism  of  this  astounding  ap- 
pointment— this  appointment  that  car- 
ries with  it  great  danger  to  the  national 
interest  and  the  national  security  itself? 
If  this  is  the  Warren  Commission's  atti- 
tude, then  it  grossly  misxmderstands  its 
duty  and  the  people's  right  to  know.  The 
Commission  cannot  long  ignore  the  ques- 
tions posed  by  the  Redlich  hiring,  nor 
the  growing  demand  for  his  dismissal. 
The  very  purpose  which  President  John- 
son sought  to  achieve  by  appointing  the 
Commission  is  being  tJiwarted,  if  not 
mocked,  by  the  Commission's  role  in  hir- 
ing and  retaining  Prof.  Norman  Redlich 
on  its  staff. 

Mr.  WYMAN.  Mr.  Speaker,  will  the 
gentleman  3^eld? 

Mr.  BEERMANN.  I  yield  to  the  gen- 
tleman from  New  Hampshire. 

Mr.  WYMAN.  Has  the  gentleman 
made  any  effort  to  flnd  out  who  it  was 
on  the  Warren  Commission  that  hired 
Redlich? 

Mr.  BEERMANN.   An  effort  was  made, 
yes. 
Mr.  WYMAN.   With  what  success? 
Mr.  BEERMANN.    So  far  it  has  been 
a  little  hard  to  get  information. 

Mr.  WYMAN.  Has  the  gentleman 
made  inquiry  of  the  counsel  for  the  Com- 
mission. Mr.  Rankin? 

Mr.  BEERMANN.  Yes,  on  Tuesday, 
May  5.  as  part  of  my  statement  in  the 
Congressional  Record,  I  asked  these 
questions  and  I  expected  a  reply: 

1.  Wbat  is  Redlich's  purpose  In  serving  as 
"consultant"  on  the  Commlfslon?  Lee  Os- 
wald was  a  "Cbmmunlst  lawbreaker" — per- 
haps the  most  notorious  "CJommunlst  law- 
breaker" of  the  century. 

2.  Since  the  Emergency  Civil  Liberties 
Committee's  alleged  purpose  Is  "to  defend 
the  cases  of  Communist  lawbreakers,"  is  Red- 
lich carrying  out  any  part  of  this  mission 
as  a  member  of  the  staff  of  the  Warren  Com- 
mission? 

3.  Why  was  Redlich  hired — and  who  hired 
this  national  councilman  of  a  Communist- 
front  organization  as  a  tlOO-a-day  consultant 
to  one  of  the  most  Important  factfinding 
commissions  ever  created  by  a  President? 


Mr.  WYMAN.  Does  the  gentleman 
know  how  Mr.  Redlich  first  came  on  the 
pajn-oll  of  the  Government  as  an  em- 
ployee of  this  Commission? 

Mr.  BEERMANN.  Reportedly  he  ap- 
plied for  the  job  and  was  hired  on  De- 
cember 20.  I  would  like  to  add  I  am 
quite  interested  in  finding  out  how  much 
of  the  taxpayers'  money  has  been  spent 
on  this  individual  who  is  listed  on  the 
executive  committee  of  a  Communist- 
front  organization. 

Mr.  WYMAN.  My  point  is,  If  the  gen- 
tleman will  permit,  of  course,  this  man's 


record  must  have  been  well  known  by 
members  of  the  Commission  at  the  time 
he  was  hired. 

Mr.  BEERMANN.     Yes.     His  affilia- 
tion was  on  his  application. 

Mr.   HALL.     Mr.   Speaker,   will   the 
gentleman  yield? 

Mr.  BEERMANN.    I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  HALL.  I  would  like  to  commend 
the  gentleman  on  what  he  has  brought 
up  on  the  floor  here.  This  is  an  extreme- 
ly unseemly  and  untimely  thing  that  has 
been  done.  There  have  obviously  been 
many  peculiar  things  as  to  the  construc- 
tion and  the  fimctlon  of  the  so-called 
Warren  Commission  since  Its  Inception 
albeit  as  worthy  as  the  purpose  might 
be.  However,  the  gentleman  has  today 
clearly  brought  out  the  accessibility  of 
this  man  Redlich  to  material  available 
and  testimony  before  the  Warren  Com- 
mission. Does  the  gentleman  know 
whether  or  not  that  testimony  is  labeled 
"top  secret"  In  all  of  these  printed  vol- 
vmies  imder  the  Classiflcation  and  Secu- 
rity Act? 

Mr.  BEERMANN.  I  thank  the  gentle- 
man for  his  remarks.  In  response,  I 
understood  from  news  stories  that  Chief 
Justice  Warren  said  it  might  be  20  years 
before  the  full  truth  of  President  Ken- 
nedy's assassination  might  be  known.  I 
have  the  feeling  that,  perhaps  we  may 
learn  the  whole  story.  Including  the  in- 
vestigation of  Professor  Redlich.  within 
the  next  30  days.  I  would  hope  we  would 
know  this  some  time  in  June  and  I  have 
the  feeling  we  will  know. 

Mr.  HALL.  I  think  the  gentleman,  as 
distinguished  as  his  dissertation  is,  miss- 
es my  point.  My  simple  query  is  as  to 
whether  or  not  the  gentleman  has  knowl- 
edge as  to  how  the  hearings  at  this  time 
are  labeled  under  the  Classiflcation  and 
Security  Act  and  in  case  that  informa- 
tion is  not  available  to  you,  my  point  Is 
that  they  are  labeled  "top  secret"  and 
the  stamp  of  authorization  for  such  clas- 
siflcation is  stamped  on  these  Individual 
volumes. 

Mr.  BEERMANN.    But  it  Is  still  avail- 
able to  one  Norman  Redlich. 

Mr.  HALL.  That  is  my  point.  How, 
under  the  name  of  anything  that  is  sen- 
sible and  logical  and  reasonable,  in  this 
day  and  age  of  classified  security,  be  it 
military  or  otherwise,  a  person  who  is  a 
known  member  of  a  Communist  front — 
an  admitted  member,  if  you  please — 
could  get  the  necessary  "top  secret" 
clearance  by  any  agency  of  the  United 
States  is  a  matter  for  serious  conjecture 
on  the  part  of  good  government  and  the 
American  people.  There  is  no  way  a 
man  could  get  any  such  type  of  clearance 
by  our  investigative  agency  or  those  re- 
sponsible in  Government  for  clearing 
those  who  handle  "top  secret"  material, 
if  they  know  he  is  an  admitted  member 
of  a  Communist  front  organization  or  of 
any  of  the  list  of  subversive  organiza- 
tions carried  by  the  Attorney  General. 

Mr.  BEERMANN.  I  assure  the  gentle- 
man from  Missouri  that  we  will  press  for 
this  information,  and  I  thank  him  for 
his  enlightening  contribution  to  this  dis- 
cussion. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  BEERMANN.    I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GROSS.  I,  too,  commend  the  gen- 
tleman for  taking  this  time.  It  is  utterly 
inconceivable  to  me  that  a  man  such  as 
Redlich,  with  the  known  record  of  his 
past  affiliations  and  associations,  should 
have  been  picked  for  what  I  imderstand 
to  be  the  second  position  on  the  staff  of 
the  Warren  Commission.  I  do  not  see 
how  this  could  possibly  have  occurred. 
Having  occurred,  I  do  not  see  how  Red- 
lich's employment  could  have  gone  on  so 
long. 

It  seems  to  me  that  the  situation  as  set 
forth  by  the  gentleman  from  Nebraska 
and  amplified  by  the  gentleman  from 
Missouri  [Mr.  Hall],  in  respect  to  Red- 
lich's dealing  with  classified  information, 
is  one  which  should  have  been  corrected 
weeks  and  weeks  ago.  It  may  be  pos- 
sible— there  is  a  report  to  this  effect — 
that  it  will  be  corrected  next  week,  but 
this  has  gone  on  far  too  long  and  who- 
ever is  responsible  for  the  hiring  of  this 
individual  should  be  held  to  account. 

Again  I  commend  the  gentleman  for 
taking  this  time  to  state  the  situation. 
Mr.  BEERMANN.  I  thank  the  gentle- 
man from  Iowa  for  his  participation,  and 
I  reiterate  that  we  will  press  for  the  best 
information  we  can  possibly  get. 

Mr.  WYMAN.  Mr.  Speaker,  will  the 
gentleman  srield? 

Mr.  BEERMANN.  I  yield  to  the  gen- 
tleman from  New  Hampshire. 

Mr.  WYMAN.  I,  too.  wish  to  com- 
mend the  gentleman  for  a  public  service 
in  bringing  this  series  of  disturbing  facts 
to  the  attention  not  only  of  Members  of 
the  House  but  also  of  all  the  people  of 
the  coimtry. 

Along  the  line  of  the  comments  made 
by  the  gentleman  from  Missouri.  I 
should  like  to  inquire  whether  the  gen- 
tleman knows  if  Redlich  was  ever  investi- 
gated by  any  Government  agency? 

Mr.  BEERMANN.  Personally,  no;  but 
it  seems,  from  the  reported  newspaper 
accounts,  that  he  must  have  been  cleared. 
This,  I  do  not  understand. 

Mr.  WYMAN.  And  this  clearance  In- 
volved procedures  relating  to  the  De- 
partment of  Justice? 

Mr.  BEERMANN.  To  my  knowledge, 
the  Department  of  Justice  has  not  said 
that  Professor  Redlich's  organization  was 
on  the  subversive  list.  However,  the 
Senate  Internal  Security  Subcommittee 
cited  this  organization  in  1956,  and  the 
House  Committee  on  Un-American  Ac- 
tivities did  in  1957. 

In  addition  the  ECLC  was  clearly 
labeled  a  "front"  organization  in  J. 
Edgar  Hoover's  book,  "Masters  of  De- 
ceit." 

Mr.  WYMAN.  The  forces  of  hatred 
that  contributed  to  the  death  of  the  late 
President  Kennedy  were  Marxist-Len- 
inist. These  are  the  very  same  forces 
that  have  caused  many  of  the  members 
of  the  ECLC  to  have  connections  with 
Communists.  These  are  forces  from  the 
left,  and  not  from  the  right.  That  is 
why  I  should  like  to  inquire  whether 
the  gentleman  knows  whether  the  Fed- 
eral Bureau  of  Investigation — whether  It 
ever  ran  a  test  or  a  check  on  this  fellow 
Redlich  at  anybody's  request. 


Mr.  BEERMANN.  As  of  this  time,  no. 
The  additional  questions  have  been  help- 
ful here  today. 

I  would  like  to  thank  the  gentleman 
from  New  Hampshire  for  adding  to  and 
participating  in  this  serious  discussion. 
I  know  his  background,  and  his  reputa- 
tion as  a  constitutional  lawyer,  and  it 
would  be  very  helpful  if  the  gentleman 
would  lend  further  aid. 

Mr.     WYMAN.    As     the     gentleman 
probably  knows  in  the  Steve  Nelson  and 
other  Communist  cases  in  the  Supreme 
Court  these  leftwing  and  Communist- 
front  organizations  raise  a  great  holler 
one  after  another  and  one  phony  pro- 
test after  another.    It  seems  to  me  it  is 
utterly  inexcusable  if  a  known  member 
of  this  type  of  hate  group  is  knowingly 
hired  to  work  on  the  staff  of  a  commis- 
sion  which   is   trying   to  find   out  the 
answer  to  this  very  serious  problem  fac- 
ing our  country.    I  think  we  ought  to 
look  pretty  carefully  to  see  whether  this 
fellow  Lee  Oswald  had  any  greater  con- 
nection   with    Castro    through    Mexico 
than  has  yet  been  reported  to  be  the 
case.    I  think  the  American  people  are 
entitled  to  this  information,  and  I  want 
to  commend  the  gentleman   again  for 
his  work. 

Mr.    BEERMANN.    I    would    like    to 
point  out  I  think  it  should  not  have  been 
necessary  for  a  Member  of  Congress  to 
have  brought  this  to  the  attention  of 
the  public.    There   should  never   have 
been  any  question  about  anyone  on  the 
staff  so  that  we  would  have  to  take  this 
method  to  find  out  what  the  situation  is. 
Mr.  WYMAN.    I  cannot  understsmd 
the  reluctance  of  anybody  on  this  Com- 
mission or  on  the  staff  to  disclose  to  a 
Member  of  Congress  and  the  public  any 
Information  concerning  any  staff  em- 
ployee.   It   seems   to    me   these   facts 
should    be    public    property.    Although 
there  may  be  certain  disclosures  to  the 
Commission  in  the  course  of  taking  the 
testimony  which  would  not  be  revealed 
in  the  Commission's  discretion,  I  cannot 
see  how  it  would  not  be  in  the  best  In- 
terest of  the  American  people  to  know 
something  of  this  nature  because  our 
people  do  not  yet  know  all  of  the  facts 
about  the  assassination  of  an  American 
President,  and  this  is  a  terribly  serious 
problem. 

Mr.  ANDERSON.     Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  BEERMANN.    I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  ANDERSON.  I  want  to  join  my 
colleagues  on  the  floor  this  afternoon 
in  commending  the  gentleman  from 
Nebraska  for  airing  this  important  mat- 
ter. I  stayed  behind,  and  I  have  listened 
with  great  interest  to  what  the  gentle- 
man from  Nebraska  has  had  to  say  on 
this  subject  this  afternoon.  Just  this 
morning  I  received  in  my  mail  a  letter 
from  a  constitutent  who  was  greatly 
concerned  about  the  very  matter  you 
have  been  discussing.  His  letter  en- 
closed a  clipping  which  refers  to  the  fact 
that  apparently  a  Member  of  the  other 
body  has  indicated  that  there  may  be  a 
second  representative  of  a  Communist- 
front  organization  on  the  staff  of  the  su- 
persecret  Warren  Commission  investi- 
gating the  assassination  of  President 
Kennedy. 


I  have  heard  some  mention  of  this  oth- 
er man  who  has  been  discussed  here  to- 
day, but  my  question  is:  Has  the  gentle- 
man from  Nebraska  heard  ansrthing 
about  a  second  individual?  Have  your 
inquiries  yielded  any  Information  on 
that  point? 

Mr.  BEERMANN.  I  saw  the  newspaper 
article  to  which  the  gentleman  refers, 
and  that  is  as  much  as  I  know  about  it 
at  the  present  time. 

Mr.  ANDERSON.  I  imderstand  the 
gentleman  is  going  to  continue  not  only 
his  interest  in  this  matter  but  in  the  in- 
vestigation of  some  of  the  charges  that 
have  been  made. 

Mr.  BEERMANN.  The  gentleman 
from  Illinois  is  correct. 

Mr.  ANDERSON.  I  wish  to  take  this 
opportunity  publicly  again  to  commend 
the  gentleman  for  his  interest  In  this 
regard. 

Mr.  BEERMANN.  I  thank  the  gentle- 
man for  his  interest.  His  participation 
has  emphasized  the  seriousness  of  this 
situation. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEERMANN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  DEVINE.     Mr.  Speaker,  I  know 
very  little  about  the  facts  in  connection 
with  this  man  Redlich  nor  do  I  know 
anything  about  the  truth  of  the  charges 
that  have  been  made.    A  very  serious 
question  has  been  raised,  and  I  think  the 
Members  of   Congress   are  entitled   to 
know,  as  are  the  people  of  America,  the 
background  and  nature  of  this  individual 
who  apparently  is  in  the  employ  of  the 
Warren  Commission  on  the  investigation 
of  the  assassination  of  our  late  President. 
In  order  to  clarify  the  Record  in  regard 
to  one  of  the  matters  brought  up  a  few 
moments   ago,  I  think  the  gentleman 
from  New  Hampshire  wanted  to  know 
whether  or  not  any  clearance  had  been 
granted  to  this  man  by  the  Department 
of  Justice,  which  implies  the  Federal  Bu- 
reau of  Investigation.    I  am  not  in  a 
position  at  this  time  to  speak  for  or  on 
behalf  of  the  Federal  Bureau  of  Investi- 
gation other  than  to  draw  on  my  experi- 
ence as  a  former  agent  many,  many  years 
ago.    I  would  say  this  to  the  gentleman, 
however;  the  Federal  Bureau  of  Investi- 
gation has  never  in  the  past  nor  do  I 
believe  at  any  time  in  the  present  been 
in  the  business  of  issuing  clearances. 
They  conduct  investigations  at  the  re- 
quest of  certain  Government  agencies 
and  in  their  investigations  they  demon- 
strate they  are  truly  a  factfinding  orga- 
nization and  whatever  facts  they  may 
have  dug  up  would,  of  course,  be  re- 
vealed to  that  agency  of  the  Government 
which  requested  the  investigation.    I  do 
not  believe  that  the  Federal  Bureau  of 
Investigation  is  in  the  business  of  grant- 
ing clearances. 

Mr.  WYMAN.  Mr.  Speaker,  wUl  the 
gentlemsm  yield  so  that  I  can  reply  to 
that  comment? 

Mr.  BEERMANN.  1 3^eld  to  the  gen- 
tleman from  New  Hampshire. 

Mr.  WYMAN.  I  did  not  suggest  that 
the  FBI  was  in  the  business  of  granting 
clearances.  They  are  an  outstanding  in- 
vestigating agency  for  the  Federal  Gov- 
ernment and  make  their  report  on  the 
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have  been  given  that  the  President  of 
the  United  States  will  receive  the  report 
of  the  Warren  Commission  in  the  not  too 
distant  future. 

I  believe  it  may  well  be  during  the 
month  of  Jvme.  Further,  there  is  a  sug- 
gestion that  shortly  thereafter,  and  I 
should  presume  with  the  permission  of 
the  President,  the  results  will  be  re- 
vealed to  the  American  public. 

Now,  going  back  to  the  matter  about 
which  the  gentleman  from  Nebraska  is 
speaking  today  with  respect  to  this  par- 
ticular individual  who  has  been,  appar- 
ently, employed  by  this  Commission,  I 
also  vmderstand  from  some  sources  that 
this  matter,  too.  is  of  concern  and  that 
perhaps  some  information  will  be  re- 
vealed within  the  next  week  or  two  con- 
cerning who  was  responsible  for  the  em- 
ployment of  this  individual,  what  his 
actual  background  has  been,  and  per- 
haps there  will  be  some  further  action. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  BEERMANN.  I  thank  the  gentle- 
man from  Ohio  and  appreciate  his  help. 
His  broad  background  has  contributed 
immeasurably  to  a  better  imderstanding 
of  the  subject  under  discussion  today. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEERMANN.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GROSS.  Mr.  Speaker.  I  do  not 
think  there  is  any  question  about  who 
is  responsible  for  the  hiring  of  this  man. 
He  was  hired  by  the  Commission  or  some 
member  of  the  Commission.  It  has  to  be 
that  way.  The  question  is:  If  in  igno- 
rance they  originally  hired  this  man  with 
the  record  that  he  has,  as  stated  by  the 
gentleman,  why  did  the  Commission  not 
dispense  with  his  services  long  ago?  His 
affiliations  and  associations  were  a  mat- 
ter of  record  as  the  gentleman  from 
Nebraska  has  stated. 

Mr.  BEERMANN.  Mr.  Speaker,  I 
thank  the  gentleman  and  as  usual  his 
perceptiveness  has  come  through  as 
demonstrated  by  his  ability  to  put  his 
finger  squarely  on  the  pertinent  point 
of  our  discussion. 

I  hope  we  will  soon  find  out  why  the 
Commission  has  not  acted  in  the  manner 
he  suggests. 


This  is  purely  conjecture  on  the  part 
of  the  Secretary  of  Agriculture. 

The  release  goes  on  to  say  that  the 
wheat  price  support  would  have  been 
$1.26  without  new  legislation.  To  claim 
that  the  farmers  market  price  for  wheat 
would  have  been  at  this  level  is  pure 
speculation  on  the  part  of  the  Secretary. 
All  indications  are  that,  without  new 
legislation,  the  market  price  for  wheat 
woxild  have  been  between  $1.55  and  $1.60, 
if  not  higher.  Even  officials  of  the  De- 
partment of  Agriculture  admitted  earlier 
this  year  the  market  price  would  have 
been  at  least  $1.35.  These  statements 
are  just  as  acciu-ate  as  the  statement  of 
the  Secretary  last  year  that  wheat 
planted  in  1964  would  be  more  than  70 
million  acres.  Instead,  without  new 
wheat  legislation,  it  is  anticipated  the 
acres  would  be  only  about  54  million. 

If  this  Congress  had  passed  the  legis- 
lation which  Congressmen  Dole,  Short, 
and  myself  have  introduced,  together 
with  17  of  our  colleagues,  the  wheat 
farmer  would  have  received  more  in- 
come and  the  Secretary  of  Agriculture 
would  not  have  the  power  to  drive  down 
market  prices  as  he  does  imder  the  new 
wheat  legislation.  However,  what  I  am 
criticizing  today  is  this  use  of  USDA 
press  releases  to  make  purely  political 
propaganda  statements. 
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THE  1964  WHEAT  PROGRAM 

Mr.  QUIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  address  the  House  for 
1  minute. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  QUIE.  Mr.  Speaker,  yesterday  I 
received  the  May  12  press  release  from 
the  Department  of  Agriculture  indicat- 
ing the  1964  wheat  program  signup  time 
was  extended  for  1  week. 

I  have  no  criticism  of  this  action  of 
the  Department  of  Agriculture,  but  I 
surely  take  exception  to  the  propaganda 
statement  at  the  end  of  the  release 
which  I  quote: 

This — the  new  wheat  program — Is  one- 
third  more  than  he — the  wheat  farmer — 
wotild  have  received  In  the  absence  of  no 
new  legislation  enacted  for  this  year's  crop. 
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ARMED  FORCES  WEEK 
Mr.  HARSHA.     Mr.   Speaker.   I   ask 
unanimous  consent  that  the  gentleman 
from  California  [Mr.  Bob  Wilson]  may 
extend  his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 
The  SPEAKER.    Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
Mr.  BOB  WILSON.    Mr.  Speaker,  this 
week  we  honor  our  Armed  Forces  for  the 
Job  they  have  performed  in  keeping  this 
country  free.    We  declare  our  pride  in 
their  valor  and  their  strength.    We  re- 
dedicate  ourselves  to  the  task  of  keeping 
them    second    to    none.    But    is    that 
enough? 

The  planners  in  Washington  these 
days.  Mr.  Speaker,  seem  to  have  the  idea 
that  we  can  be  second  to  none  only  if 
we  have  the  biggest  and  best  interconti- 
nental ballistic  missiles.  We  are,  there- 
fore, concentrating  on  these  nuclear  mis- 
sile developments  at  the  expense  of  con- 
ventional and  tactical  weapons. 

Since  today's  wars  are  not  being  fought 
with  ballistic  missiles,  this  conventional- 
weapons  weakness  of  ours,  developed 
since  1961,  is  a  national  tragedy. 

All  around  the  world  today,  there  are 
"wars  and  rvunors  of  wars."  Cyprus  Is  a 
bone  of  contention  between  Turkey  and 
Greece.  The  whole  Middle  Esist  is  un- 
easy. Africa  is  a  hotbed  of  revolution 
and  counterrevolution.  India  is  torn  be- 
tween Moslem  and  Hindu.  Indonesia  is 
threatening  the  new  state  of  Malaysia. 
South  America  is  threatened  by  internal 
subversion.  In  none  of  those  bubbling 
caldrons  of  warfare  are  ballistic  mis- 
siles available. 

If  and  when  war  comes,  only  the  so- 
called  conventional — or  at  the  most,  tac- 
tical— ^nuclear  weapons  will  be  used;  the 
very  weapons  we  are  neglecting. 


This  is  a  bitter  chapter  in  America's 
defense  history.  It  is  not  that  we  are 
spending  less.  We  are  spending  more. 
Our  defense  budget  is  larger  than  it  ever 
was.  But,  as  the  eyes  of  the  defense 
spenders  are  fixed  on  the  moon,  they  are 
apparently  blind  to  what  is  going  on  here 
on  earth. 

In  Vietnam,  for  example,  one  pilot — 
Capt.  Edwin  Gerald  Shank— wrote  to  his 
wife: 

We  are  flying  World  War  n  aircraft  that 
have  seen  the  limit  of  their  usefxUness.  We 
are  dangerously  close  to  retvirnlng  to  the  days 
of  BlUy  Mitchell  when  we  were  reduced  to 
flying  old  crates  that  are  not  safe  to  fly.  I 
believe  he  called  It  criminal  negligence— 
the  airplanes  we  fly  are  over  20  years  old. 

If  I  know  our  American  pilots,  they  are 
getting  the  best  out  of  the  antiquated 
crates  suppUed  to  them.  If  I  know  our 
American  mechanics,  they  are  patching 
up  and  getting  those  planes  to  hold  up 
to  the  limit.  But  is  this  not  the  phoniest 
of  economies? 

And  what  of  the  parents  and  wives  of 
the  pilots  whose  planes  crash  because  a 
wing  comes  off  due  to  metal  erosion  and 
old  age? 

And  what  sort  of  defense  planning  was 
it  that  f oimd  us  woefully  short  of  bomb- 
ers when  war  in  Cuba  threatened? 

I  certainly  support  the  action  of  the 
House  Armed  Services  Committee  this 
week  in  deciding  to  hear  testimony  from 
Defense  Secretary  McNamara  on  the  use 
of  obsolete  planes  in  South  Vietnam. 
Many  of  us  on  the  committee  are  dis- 
turbed over  the  state  of  our  miUtary 
equipment  which,  if  defective,  endangers 
the  lives  of  American  servicemen. 

I  would  recall  the  pleas  of  some  of  us 
last  February  in  this  very  Chamber  for 
restitution  of  a  modest  $6  million  for 
development  of  the  COIN  aircraft  by  the 
Navy.    This  aircraft  was  proposed  spe- 
cifically for  the  kind  of  war  we  are  fight- 
ing— and  losing — in  Vietnam.    It  is  de- 
signed for  aerial  reconnaissance,  close 
support  of  ground  troops,  helicopter  es- 
cort and  many  other  light  logistic  tasks. 
Its  short  takeoff  and  landing  capabilities 
permit  its  use  from  the  imprepared  fields 
and  roads  encountered  in  Vietnam.    In 
addition  to  its  combat  capability,  with- 
out any  modifications,  the  aircraft  can 
carry  two  litter  patients  and  three  addi- 
tional passengers  or  upwards  of  4,000 
pounds  of  cargo. 

It  should  again  be  pointed  out  that 
many  millions  of  dollars  have  been  in- 
vested in  the  design  and  testing  of  this 
aircraft  by  private  firms  at  no  cost  to 
the  Government.  The  limited  sum  of 
$6  million,  which  can  still  be  earmarked 
for  this  plane,  would  produce  several  air- 
craft for  test  purposes  with  results  avail- 
able in  18  months.  Let  me  point  out,  too, 
that  Convair  of  San  Diego,  which  has  had 
to  lay  off  many  employees  and  is  virtually 
bereft  of  Government  work  because  of 
the  vicissitudes  of  Mr.  McNamara's 
whims,  could  easily  undertake  this  as- 
signment. 

Finally,  the  COIN  aircraft  would  be 
useful  in  any  type  of  brushflre,  guerrilla 
warfare,  and  is  not  limited  in  value  to 
any  single  portion  of  the  world.  I  would 
urge  again  that  funds  be  made  available 
for  its  development. 


In  this  Armed  Forces  Week,  as  we  sa- 
lute the  men  and  women  in  xmif  orm  to 
whom  we  owe  so  much,  let  us  demand 
that  our  defense  planners  get  down  to 
earth  again  and  plan  for  the  conflicts 
that  face  us  today — not  the  moon  land- 
ings of  some  vague  tomorrow.  All  the 
moon's  dead  craters  are  not  worth  the 
life  of  one  American  pilot  killed  by  crim- 
inal negligence. 


ECONOMIC  BOYCOTT   OF  CUBA   IS 
PROGRESSING 


Mr.  ROGERS  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  address 
the  House  for  1  minute,  to  revise  and 
extend  my  remarks,  and  to  include  ex- 
traneous matter. 

The   SPEAKER.     Is  there   objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  ob j  ection. 
Mr.  ROGERS  of  Florida.    Mr.  Speak- 
er, the  Department  of  Commerce  has 
altered  export  procedures  for  food  and 
medicine  sales  to  Cuba.    This  step  in- 
volves shifting  export  of  such  commod- 
ities from  the  general  licensing  category, 
to    the    special    license    classification. 
Prior  to  this  action,  drug  manufacturers 
need    not    obtain   advance   permission 
from  the  Commerce  Departent  before 
selling  drugs  to  Castro.    Now  UJ5.  drug 
houses  must  await  Department  approval 
before  any  sale  can  be  made. 

This  stiffened  policy  in  effect  clamps 
Castro's  chances  to  get  UJ5.  goods  while 
this  Nation  seeks  the  cooperation  of  its 
allies  in  halting  their  sales  to  Castro. 
The  Cuban  dictator  has  tried  to  under- 
cut us,  and  rigid  enforcement  of  our  ex- 
port procedures  will  further  U.S.  efforts 
to  strangle  Castro's  economy. 

The  timing  of  the  Commerce  Depart- 
ment move  is  good.  Only  yesterday 
when  I  spoke  before  the  House  recom- 
mending that  steps  be  taken  to  investi- 
gate this  matter,  anti-Castro  raiders  had 
made  a  successful  hit  on  the  Cuban  coast 
and  Brazil  announced  a  diplomatic  break 
with  Cuba. 

As  a  member  of  the  House  Interstate 
and  Commerce  Committee,  I  fed  that 
the  Congress  is  entitled  to  a  full  investi- 
gation and  review  of  any  sale  of  drugs  to 
Commimist  Cuba.  Government  officials 
and  other  involved  parties  should  be 
given  the  opportunity  to  clarify  and  as- 
sure the  American  people  that  this  Na- 
tion will  take  all  steps  necessary  to  top- 
ple Communist  Cuba. 


the  Congress  of  the  United  States  by  the 
iBSuance  of  a  gold  medal  to  Henry  J. 
Kaiser,  one  of  Hawaii's  and  the  Nation's 
greatest  citizens. 

Henry  J.  Kaiser  is  best  known  as  the 
"miracle  man  of  World  War  n,"  who 
organized  his  shipyards  on  a  production 
line  basis,  and  whose  genius  in  produc- 
tion contributed  so  significantly  to  the 
winning  of  the  war.    He  is  also  known 
and  recognized  as  the  greatest  indus- 
trialist in  the  history  of  mankind.    He 
has  been  the  largest  dam  builder  in  the 
world,  the  largest  road  builder,  and  the 
largest  shipbuilder.    He  is  one  of  the 
three   largest  producers  of  aluminum. 
He  owns  Willys  Corp.  in  the  automotive 
field.    His  Kaiser  engineers  firm  is  prob- 
ably unequaled  in  its  field  today.    The 
Kaiser  Foundation  Hospitals  operate  the 
most  extensive  group  health  plans  in 
America  today. 

Hawaii  proudly  claims  this  industrial 
genius  as  its  own  because  he  not  only 
lives  in  Hawaii  but  has  helped  to  build 
Hawaii. 

Mr.  Kaiser  went  to  Waikiki  in  the  win- 
ter of  1950  for  a  brief  "rest"  but  no  sooner 
there  than  he  was  phoning  his  Oakland 
headquarters  for  top  associates  in  these 
companies  to   join  him  for   whirlwind 
expeditions  aroimd  the  islands  to  develop 
various  ideas   and  new   products.    He 
took  himdreds  of  scenic  pictures  and  fell 
in   love   with   the   melodies,   romance, 
beauty,  and  people  of  Hawaii.    He  began 
publicly  extolling  Hawaii  as  the  world's 
greatest  undeveloped  vacation  paradise. 
He  was  shocked  the  next  time  he  and 
Mrs.  Elaiser  wanted  to  visit  HawaU  that 
Waikiki  hotels  were  turning  away  would- 
be  visitors  by  droves;  passenger  ships 
were  booked  a  year  in  advance.    The 
Kaisers  solved  their  personal  problems 
of  a  place  to  live  in  Honolulu  by  pur- 
chasing a  Kskhala  beach  home  in  Feb- 
ruary   1954.    But   Kaiser   publicly   ex- 
pressed outrage  at  the  shortage  of  hotel 
rooms. 


HENRY  J.  KAISER  OF  HAWAH 
Mr.  GREEN  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  gentleman  from  Hawaii  [Mr.  Mat- 
sunaga]  may  extend  his  remarks  at  this 
point  in  the  Record  and  include  extrane- 
ous matter.    

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
Mr.  MATSUNAGA.  Mr.  Speaker,  last 
week  I  introduced  House  Joint  Resolu- 
tion 1021,  a  companion  measure  to  House 
Joint  Resolution  1020,  which  would  au- 
thorize the  expression  of  appreciation  of 


Hawaii  Is  too  wonderful  to  deprive  so 
many  people  from  enjoying  the  islands. 

He  declared. 

It  is  nonsense  to  say  there  Is  no  more  room 
left  to  build  more  hotels  on  Walklkl  Beach. 
VThy  not  extend  the  world-famous  beach  and 
build  a  great  vacation  Industry? 

Kaiser  shortly  began  backing  his 
words  with  action.  He  spotted  a 
slum— politely  called  "blighted  area" 
and  "eyesore" — off  Ala  Moana  smd  Blalla 
Road  and  was  joined  by  his  community- 
building  partner.  Fritz  B.  Bums,  in  buy- 
ing this  area,  and  then  the  adjoining 
Nivimalu  Hotel  property  in  the  spring 
of  1955.  The  new  Kaiser-Bums  Deve- 
loiMnent  Corp.  became  Waikiki's  biggest 
private  landowner — ^with  20  acres  to 
build  into  a  vacation  center,  exclusive  of 
the  f  arflung  beach  and  lagoon  which  he 
proceeded  to  build. 

Kaiser's  lightning  Impact  on  Hawaii 
was  described  as  "revolutionary."  A 
Honolulu  newspaper  editorial  of  Decem- 
ber 1,1954,  stated: 

Henry  J.  Kaiser,  a  friendly  newcomer  to 
Hawaii,  has  lifted  the  curtain  for  a  preview 
of  what  can  only  be  described  •«  dazEllng. 
This  friend  of  Hawaii  baa  the  vision  to  see 
^g^at  can  be  done  and  he  is  willing  to  back 


^-«^^m.Trf-^'ri¥?C«0¥/V1k.T  A  T      TiT!r^r\T»T\ 


TJir\t  TCB 


Mfl'H      1  I 


IQHI. 


rniMr;iiP<;<;Tm^AT  HFroRn  —  hottsf 


inoTK 


10974 


up  bis  TlBlon. 
ceptlons — given 
year  and  the 
no  less  than 
will  dwarf 


ln(ome 


$2  SO 


agrlc  iiltiire. 


An  editorial 

The  Kaiser 
Important  In 
center — It  Is  an 
opinion  of  a 
as  an  industrialist, 
tion  land;  that 
and    recreation 
numbers  to  Its 
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He  has  given  It  new  con- 
500,000  friendly  vtsitors  a 
from  this  source  will  be 
million  a  year.    Toxirlsm 


coilfidence  spurred  others  to 
hotels  and  businesses,  so  that 

1956,  an  editorial  stated : 
in   Hawaii's    history — was 

entry  into  these  Islands  of 


In  only  3  laonths,  summer  of  1955. 
Kaiser's  loca  workers,  including  40 
Hawaiian  Sainoans,  palm-thatched   70 


iinlts,    built    swimming 
ush  tropical  gardens,  and. 
in    mid-Sept<  mber     1955,    the    initial 
Hawaiian  Village  Hotel  was  opened. 

3    months,    four    hotel 

structiires  spiimg  up — clusters  of  Wai- 
kiki  Beach  lai  ais. 

To  get  all  <ifflcial  clearances  to  build 
a  new  beach,  Kaiser  meantime  had  to  go 
through  the  T  jrrltorial  Legislature,  Grov- 
emor.  attorney  general.  Public  Land 
Commission,  Harbor  Board,  and,  in 
Washington,  )oth  Houses  of  Congress, 
Cabinet  depi  rtments,  and  President 
Eisenhower.  ^  ho  signed  the  authoriza- 
tion bill  in  Jul  r  1955. 

Immediatel;  .  Kaiser  moved  in  earth- 
movers  and  fl>ating  equipment  and  be- 
gan reshaping  the  map  of  Waiklkl.  Un- 
sightly ocean  front  reefland  was  filled 
in;  a  4-acre  la  goon  was  dredged  out  with 
island  in  the  c  inter;  Waikiki's  first  water 
ski  basin  was  scooped  out;  a  wide,  half- 
mile-long  str(  tch  of  new  sandy  beach 
was  created. 

Kaiser  kept  chafing  that  Waikiki  had 
no  convention  hall  whatever;  he  declared 
that  major  ccnventions  could  be  drawn 
to  Hawaii  thst  would  double  the  exist- 
ing tourist  bisiness.  So  in  45  days  he 
built  Waikiki' 5  first  convention  audito- 
rium in  the  si  yle  of  a  Polsmesian  chief's 
long  house,  seiting  1,000  persons.  Con- 
ventions were  signed  up. 

Slmultaneo!  isly,  in  May  1956,  he  set  a 
goal  to  build  \  100-room.  million-dollar 
hotel  in  90  dsys;  he  put  three  separate 
crews  to  work  and  opened  it  to  guests  In 
89  days. 

In  Novemb<  r  1956  he  was  driving  piles 
for  a  $5  m  llion,  14-story,  260-room 
CXsean  Tower  lotel.  Three  months  later. 
In  February.  lonolulu  had  an  unprece- 
dented overfl  »w  of  visitors,  and  Kaiser, 
declaring  "tcurists  can't  be  forced  to 
sleep  on  park  benches."  finished  up  the 
hotel  at  the  ate  of  a  fioor  a  week,  ac- 
commodating waiting  visitors  as  fast  as 
furnishings  \  ere  rushed  into  each  new 
room. 

He  kept  alvocating  that  Hawaii  go 
after  its  shar  >  of  13.000  conventions  held 
annually  in  the  country  and  saw  a 
chance  for  H  snolidu  to  score  "a  first  in 
the  world"  \(hen  his  Kaiser  Almniniun 
men  developc  d  a  new  kind  of  aluminum 
dome.      The     dome    auditorium    was 


erected  at  the  Hawaiian  Village  in  just 
2  days — 20  working  hours — with  seating 
for  2.000  persons.  Formally  opened  by 
a  Honolulu  aymphony-Polynesia  on  Feb- 
ruary 17.  1957,  the  dome  was  forerunner 
to  others  buHt  around  the  world,  includ- 
ing the  American  Exhibition  Dome  at 
Moscow. 

With  more  Kaiser  construction  speed 
unleashed,  a  $1,500,000,  13-story  Village 
Tower  Hotel  with  156  rooms  was  built  in 
5  months  and  opened  in  January  1958. 

Kaiser-Bums  meantime  Invested  some 
$200,000  in  architectvu-al-engineering 
plans  for  more  hotels  and  revealed  that 
the  Hawaiian  Village  was  master  planned 
for  an  ultimate  of  5,000  rooms — arovmd 
a  $60  million  center  and  double  the  num- 
ber Kaiser  found  at  Waikiki  when  he 
first  was  shocked  at  the  shortage  of 
hotels  there. 

Kaiser  built  2  new  17-story  hotels 
for  the  village  at  a  cost  of  approximately 
$5  million  to  accommodate  jet  year  1960 
visitors.  The  hotels  have  439  units, 
nearly  all  suites,  increasing  the  center's 
accommodations  by  65  percent  and  mak- 
ing it  possible  for  the  Hawaiian  Village 
to  accommodate  3,000  guests  nightly,  ap- 
proximately 150,000  a  year.  The  1, 100- 
room  Hawaiian  Village  Hotel  was  sold  in 
1961  to  Hilton  hotels  as  Kaiser  turned 
to  residence  construction. 

In  nmning,  iinremitting  campaigns 
spread  over  5  years.  Kaiser  was  promot- 
ing travel  to  Hawaii.  He  reached  com- 
bined listening  audiences  and  readers  by 
national  television,  radio,  newspapers, 
magazines,  and  other  media  totaling  a 
staggering  niunber  in  excess  of  1,000  mil- 
lion people  with  music  and  publicity  for 
the  "loveliest  fleet  of  islands  that  lies 
anchored  in  any  ocean."  He  formed  a 
record  company,  and  at  the  outset,  mar- 
keted 60,000  Alfred  Apaka  Christmas 
records  in  a  month  to  carry  Hawaiian 
allure  to  mainlanders.  He  addressed  the 
American  Society  of  Travel  Agents'  na- 
tional convention  in  New  York,  person- 
ally enlisted  all  big  travel  wholesalers 
and  major  airlines  in  the  country,  dis- 
tributed half  a  million  brochures,  there- 
by imleashing  a  nationwide  "sell  Hawaii 
travel"  drive.  He  sent  Hawaiian  Village 
entertainers  to  the  mainland  annually. 
He  enticed  a  stream  of  the  greatest 
names  of  entertainment,  motion  pictiu'es, 
broadcasting,  advertising,  and  public 
opinion  to  the  islands  to  enlist  their 
talents  in  making  known  the  wonders  of 
this  crossroads  of  the  Pacific. 

Kaiser  established  radio  station 
KHVH  and  television  station  KHVH- 
TV  in  Honolulu  in  March  and  May  1957 
and  proceeded  to  get  a  firsthand  feel  of 
broadcasting  which  carried  over  into  his 
nationwide  radio-TV  activities. 

He  hsis  acquired  the  first  mobile  televi- 
sion tape  unit  for  Hawaii  for  the  produc- 
tion of  island  shows  to  be  presented  over 
national  TV  networks. 

To  accentuate  the  Polynesian  at- 
mosphere. Kaiser  built  a  fleet  of  six  pink 
catamarans— the  largest  one  in  the  world 
being  a  100-footer  which  became  a  com- 
bination sailing  and  Pearl  Harbor  cruise 
boat.  He  brought  in  candy-stripped  gala 
Jeeps  for  tourists. 

Kaiser  Foimdation  Medical  Center  was 
built    during    1958— with    150   hospital 


beds  and  outpatient  clinics.  Resembling 
a  luxury  hotel  overlooking  the  sea  at 
Ala  Wai  yacht  harbor,  the  10-story  cen- 
ter has  been  recognized  as  1  of  the 
world's  most  modem  and  beautiful 
hospitals — provided  Honolulu  at  a  cost 
of  more  than  $4  million.  Thousands  of 
local  people  Joined  the  Kaiser  Founda- 
tion health  plan  and  are  provided  their 
medical  care  by  a  group  of  local  physi- 
cians and  specialists. 

On  April  23,  1958,  Kaiser  announced 
Permanente  Cement  Co.  would  establish 
the  new  major  basic  industry  of  cement 
production  for  the  islands  in  Oahu's 
Waianae  area.  A  3-month  battle  raged 
in  connection  with  zoning.  The  new  $13,- 
500,000  Permanente  cement  industry  be- 
gan production  that  August.  It  obtains 
its  limestone  from  coral  lands  at  Maill 
and  its  plant  operates  at  Nanakuli.  Per- 
manente employs  some  200  persons  In 
Hawaiian  operations,  expends  more  than 
$1  million  a  year  in  payrolls,  and  some 
$1,195,000  in  local  purchases,  and  gener- 
ates $340,000  annually  in  taxes. 

Little  dreaming  it  would  lead  into  the 
building  of  a  complete  resort  city,  Mr. 
and  Mrs.  Kaiser  in  December  1958  ob- 
tained a  71/2 -acre  estate  at  the  jungled 
end  of  Portlock  Road  on  Oahu  with  a 
panoramic  900  feet  of  waterfront  on  the 
side  of  Koko  Head.  Here  they  built  a 
Hawaiian  "outdoor  living"  house  with 
separate  units  for  guests,  employees,  and 
boating-barbecue  activities. 

Driving  often  out  to  Portlock,  Kaiser's 
imagination  gradually  took  fire  over  the 
creative  possibilities  of  developing  the 
6,000  acres  of  Bishop  estate  lands  that 
encircle  Koko  Park,  Manuanalua  Bay,  the 
Blow  Hole,  and  Makapuu  Point. 

Bishop  estate  trustees  and  Kaiser  on 
March  30,  1959,  made  an  agreement 
whereby  Kaiser  planned  to  develop  a 
new  Integrated  resort  city  of  50.000  peo- 
ple, representing  an  investment  of  $350 
million — and  named  Hawaii  Kal.  The 
master  planning  and  exploratory  work 
have  aroused  Kaiser  since  then  to  raise 
his  sights  considerably  for  the  ultimate 
city,  which  now  Is  expected  to  exceed  75,- 
000  in  population. 

Kaiser  bought  a  million-dollar  float- 
ing dredging  plant  and  fleet  of  other  ves- 
sels and  assembled  a  million  dollars 
worth  of  heavy  earth-moving  equipment, 
and  with  200  men  manning  them,  start- 
ed building  Hawaii  Kai.  He  is  on  the 
job  himself  usually  at  sunrise  and  back 
later  or  around  sunset.  He  caUs  the 
project  one  of  the  greatest  challenges  of 
his  life. 

The  new  Kaiser  Hawaii  Kai  Develop- 
ment Co.  has  been  linked  to  the  $2  bil- 
lion system  of  Kaiser  companies  by  being 
made  wholly  owned  by  the  parent  Kaiser 
Industries  Corp.  and  Henry  J.  Kaiser 
Co. 

In  turn,  the  various  Kaiser  companies 
are  doing  a  concerted  job  of  encourag- 
ing the  industrial  and  commercial  devel- 
opment of  the  islands,  since  they  have 
thousands  of  customers  who  are  manu- 
facturers or  engaged  in  a  wide  range  of 
businesses — many  of  which  might  find 
opportunities  in  Hawaii. 

Kaiser's  "build  Hawaii"  drive  erupted 
to  national  press  attention  again  in  1959 
when  he  went  before  the  Civil  Aeronau- 
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tics  Board  hearing  In  Honolulu  and  pre-  crisis  of  1962,  nor  to  dwell  on  the  vim-  and  hi«  valorous  comrades  in  the  face  off 

sented  a  sweeping  case  for  additional  lent  menace  of  the  present  Government  ^®f,!L?^'?*t^«^*!»,«?,-!f^H*^L^^^*!!S 

competitive  airlines  to  be  granted  fran-  of  Cuba.    Let  it  be  said  that  our  mm-  Lf^l^'d^^oy^XS  ^^^^SSx"*? 

chises  for  vastly  expanded  jet  passenger  tary  men  have  recognized  the  strategic  j^mm^                    ^    ^     ^ 

flights  to  Hawaii  and  throughout  the  Pa-  and  tactical  aspects  of  these  situations, 

clflc.  and  have  moved  to  more  fully  exploit  Rear  Admiral  Kim  has  attended  the 
The  Hawaii  of  the  next  10  years  that  and  protect  the  interests  of  the  UrUted  Naval  War  CoUege,  Newport,  RI.,  and 
Mr.  Kaiser  predicted  that  day  is  an  is-  States.  ^  Imperial  Defense  CoUege,  London, 
land  paradise  that  will  have  1  million  cit-  The  Key  West.  Fla..  area  from  a  mill-  England  In  Febmaiy  1957  he  assumed 
izens  and  a  milUon  tourists  a  year—  tary  standpoint,  embraces  an  area  of  command  of  the  US5.  Cumtuck^ 
an  economy  of  enormously  more  employ-  land  roughly  15  miles  long  and  2  miles  AV-7  Six  months  later  he  trans- 
ment,  business,  and  industries— its  No.  1  wide,  which  includes  several  small  is-  ferred  to  command  of  the  attack  air- 
industry  serving  vacationists.  In  Mr.  lands  adjacent  to  Key  West.  This  small  craft  carrier  iJondoJp/i  and  in  March 
Kaiser's  words-  dot  of  land,  surrounded  by  seas,  is  about  1958  was  ordered  detached  for  duty  as 
T  vt,o»  nf  nA  vitontjon  naradisfi  in  the  90  air  miles  from  Cuba,  and  its  strategic  chief  of  staff  and  aide  to  commander, 
wiift^atln^^rd'the  ^wau*^  iUS!  importance  in  regard  to  surveillance  and  Carrier  Di^^on  4^  ffl^^^^ 
in  yet-imtouched  potentialities.  miUtary  operations  in  the  areas  of  the  rank  of  rear  admiral  was  approved  by 

Caribbean  Sea  and  Gulf  of  Mexico,  can-  tiie  President  on  July  18,  1958,  and  on 
The  people  of  HawaU  proudly  join  In  ^^^  ^  overemphasized  Febmary  14,  1959,  he  became  command- 
urging  tiie  approval  of  the  res^ution  it  is  vulnerable  in  a  sense,  because  it  is  er.  Carrier  Division  19. 
honoring  one  of  its  most  celebrated  and  gon^ewhat  isolated,  yet  it  is  a  sensitive  On  July  1.  1963.  Rear  Admiral  Kim 
deserving  citizens.  Mr.  Henry  J.  Kaiser,  instrument  of  our  intelligence,  a  stag-  assumed  duty  as  commander.  Key  West 
^— ^^^^■^^—  ing  area  for  our  defense  readiness  and.  Force   with  headquarters  at  the  US. 
x^t;^  TT«no.T.  XTATTAT  T, A eiT  «TTAX3r»TA»i  should  the  need  arise,  it  is  our  flrst  line  Naval  Base,  Key  West.  Fla.    Also,  on 
KEY  WEST  NAVAL  BASE  GUARDIAN  ^^  defense  should  overt  enemy  action  this  date  he  assumed  the  foUowing  ad- 
OF  SOUTHERN  APPROACHES  TO  ^^ke  place  in  the  Caribbean  area.  ditional  duties:  Commander,  US.  Naval 
UNITED  STATES  I  am  gratified  to  note  that  our  military  Base,  Key  West,  Fla.;  operational  com- 
Mr    GREEN   of   Pennsvlvanla      Mr  leaders   have   recognized    the   strategic  mander  of  CINCLANT  Joint  Air  Recon- 
Si^ier  I  ^k  unaiES^coment  t^t  and  tactical  importance  of  Key  West,  as  naissance  Coordination  Center  located 
flS  genilem^n  ^oZnoridl  TiS   FaJ-  well  as  the  sensitive  nature  of  the  inter-  at  the  Boca  Chica  Naval  Air  Station. 
c^Ll  mav  Stend^ifJe^^  national  relations  incidental  to  the  de-  Key  West,  Fla.;  commander.  Key  West 
^n  i^theRSDandSd^^^^^^^  ployment  of  forc^.    In  recognMng  and  AS W  group  and  naval  c^ti^^^^^ 
rvns  matter  Weighing  the  impUcations  of  this  situa-  Ping  officer.  Key  West.  Fla.    On  Jan- 
^T  SPEAKER.     IS  there   objection  tion  and  the  tremendous  ramifl^tions  J^^^^'  ^t'^^^^^  ^Sfl^  Key  wS^ 
to  the  request  of  the  gentleman  from  vitally  affecting  the  smirity  and  best  m-  duty  as  commander.  Fleet  Ah-.  Key  West. 
P*.nn«ivivimia?  terests  of  the  United  States,  the  Depart-  ^la.                         .      .     ^ 
S!orl  tofL  «h<«>rf<n«         '  ment  of  Defense,  and  particularly  the  Rear  Admiral  Kh:n  is  the  senior  mill- 
Sl    tr^iS  T      iS^r    £;p«vpr    in  thP  U.S.  Navy,  has  carefully  selected  the  of-  tary  commander  of  the  Key  West  mili- 
Mr.  PASCH^     Mr    Speaker   m  tne  gcers  it  has  assigned  to  meet  tiie  extraor-  tary  complex  which  consists  of  76  sep- 
tumult  of  affairs,  both  foreign  and  do-  demands  of  duty  and  respon-  arate  commands  and  activities.    They 
mestic,  ,^hich  b^f .  o"^  Natton  durir^  ^     ^^^^^  ^^  ^^  principal  com-  are: 

these  critical  times  it  shoind  behoove  i^  mandhig  officers  in  the  Key  West  area.    Navy  shore  baeed... 16 

^.nlinpn"^  nXd  1f^^^  iS  re  The  senior  officer  in  rank  at  Key  West    Navy  fleet  shore  based 2i 

J^onSt^n?   pfflHi?^«U^nd    tS;  is  Rear  Adm.  L.  J.  Kim,  U.S.  Navy,  who     Marine  Corps... 3 

liability    and    effectiveness,    ana    tase  „„„„^^j  ..„  j,,4.i-_  _„   thItt  i    loft^    o\!    Air  Force 6 

stock  of  our  position  in  realistic  tenns  assumed  his  duties  on  July  1.  1963.  aS            3 

free  from  the  enmeshments  of  petty  pol-  commander.  Key  West  Force     In  tWs    ^oast  Guard 1 

itiM    international  intrieue  and  nron-  capacity.  Rear  Admiral  Kim  is  respon-    Home-ported  ships   (Navy) 25 

S?ndfir?hTsUgl^%totMf^^^^  S^t'?;SitKefwit°lr'^L°''Z^^^  Home-ported  ships  (Coast  Guard) 8 

S^eTSrrZ  rmTSilll^u?/ of tS;  ^^^  o^th^LT  We^S^rc^SiS  T.t»l T. 

SngJ^e^T^port  7m^^^ti^  Z  ^f^T^%'  ^^Jra^S^^u's^^^'J?>?cL'  ^  *^^  ^^^^°"  °'  ^°°^°^^  ^"'^  ^^ 

capabilities  of  a  bastion  of  strength  at  °Ll\25;^?*^^"??  m^J^^  ^ISi  <>'  responsibility  for  air  operations  which 

the  souUiem   extremity   of   our   great  ?S^,^^'^i«^,7,^,S5^  L^i?^  ^^  ^^^  ^o  the  adequate  defense  of  ttie 

countrv  aviator,  and  his  duties  and  authority  in-  United  States,  is  the  US.  Naval  Air  Sta- 

Sweeoine  south  and  westward  from  <^^^^^  ^^  position  of  Commander  Fleet  ^^^  ^ey  West.  Fla.    The  officer  chosen 

the  ti^S^th^  FloiSa  maSd  fo°^  ^'  ^^^  ^^^    ^"^  ^°^^}'  ^U'JJ^  by  the  US.  Navy  to  meet  the  demanding 

mstan?e  of  S^ut  100  mil^  Sl^^  bom  in  Milwaukee.  Wis.,  on  June  8. 1908.  riponsibilities    of     commanding    tills 

idlKevs     -Th^e    are  ^^    tropic^  ^^  attended  high  school  in  Milwaukee,  ^aval  air  station,  is  Capt.  Charles  D. 

atnd^^'aslSmthlwTrS'su'rind  ^ f'!!^''^'^,!^^?^^'^^ '^^^  Fonvielle  Jr..  who  assumed  his  duti^  as 

seas,  connected  by  a  tiiin  thread  of  con-  °"^  JX    '  ^2    OcS,Sr    1I4?  he    w«  commanding  officer  on  June  30.  1963   1 

Crete  highway  and  bridges  known  as  tiie  ^ffii!^;„  d^tv  s^e^irutive  officer  S  ?^^  ^f^°^  ^  ^^^  ^^"^^^  ^'J  ^^^Tj 

"Overseas  Highway."    At  tiie  extreme  ^^^%aul%on  Z^^rd  thfvSS  ?^  ^  ^""^^  ^  commander.  Key  West 

WeV  rel^wn^^'amlg^'^htriJle'^  S^    ^'^^'^i^^"' ,  ^L^ri?  ^^T"^^/ '?i'     ^^igmnent  as  commanding  officer  of 

Sbled  '^Ts^tSierof  pir?tSsTnd%^-  Tth^Gufda'fcrna^Tnd'Solo^r^^^^^^  "^^  Y.f\  ^""^.v,^^S?V°?'  ^''.  ""Z'*' 

caneers     Perhaos  it  deserves  to  laneuor  *^  "^^  Guadalcanal  ana  Solomons  oper  constitutes  another  tribute  to  the  leader- 

S^ts  remote  tropical  S?  w^^^^  ations  in  the  Pacific     For  heroian  dur-  ^^1     capabUities  of  Captain  Fonvielle 

WylUc  cZate  ^d  env^^^  ^    ^^^^  J^S!^,   **',  ^TSf 'i  ^^r^^  ^ho  has  compUed  an  outstanding  record  > 

Sucive  to  rS   rl^^S   iid^  awarded  the  Distinguished  Flying  Cross,  m  his  career  of  naval  service.    Captain 

TOnducive  to  rest,  relaxation,  and  rec  ^j^^  q^j^j  g^^^  ^^  jj^y  ^^  ^  g^^ond  Dis-  ponvielle  is  46  years  of  age  and  is  a 

Ti,r»„rH  u  T,nf  tho  i.«,P  anH  rfiirinc  Anguished  Flying  Cross,  the  Navy  Cross,  ^^tive  of  the  State  of  Oklahoma.  He 
ih^Lr^!hJt^I^°LS^L  T  ont^or?  f w  ^<*  *he  ^  M^*^-  graduated  from  the  US.  Naval  Academy 
Z%\7lTJT:u^^T^n^^l  .^e  Navy  cross  Citation  reads  as  fol-  ^J  1941,  and  was  ser^^^^^ 
to  cuard  thP  heartland  of  America  from  ^°^^-  destroyer  VSS.  Cummings  at  Pearl 
attSrL  weu2  a  spring^^^^  ^°'  extraordinary  heroism  as  squadron  Harbor  on  December  7,  1941.  He  wit- 
si  vpnatirii^n  h  onv  p^pmv  nf  nnr  commander  of  a  group  of  dive  bombers  and  nessed  the  dastardly  atiiack,  on  that  day 
sive  power  should  any  enemy  of  our  torpedo  planes  m  aerial  combat  against  f  infamy  which  we  hope  and  pray  will 
country  commence  hostUe  military  ac-  ene^  Japanese  surface  forces  in  the  Solo-  nt^^^linbe^mct^^&TiyWteman- 
tions.  I  deem  it  unnecessary  to  review  mon  islands  area  between  September  16  and  never  agalnbe  mmcted  m  ar«r  uke  man 
the  dangerous  confrontation  of  great  October  5.  1942.  Leading  his  squadron  m  ner  on  the  United  States,  captam j"on- 
powers  which  occurred  in  the  Cuban  repeated  attacks  against  enemy  vessels,  he  vielle  won  his  wings  as  a  naval  aviator 
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In  1944  and  at  tt  e  end  of  World  War  n 
was  serving   as    :ommanding  offlwr  of 
Escort  Carrier  A  r  Group  38  aboard  the 
U5S     Bairoko.    During    the    Korean 
conJaict.  his  leade  rship  potential  was  rec- 
ognized and  he  '  ^as  ordered  to  duty  as 
commanding  offl<  er  of  Fighter  Squadron 
74  flying  in  comb  it  from  aboard  the  air- 
craft   carrier    Ion    Homme    Richard. 
After  being  steeped  In  the  command  as- 
pects of  naval  action,  his  capabilities 
were  furthered  t  f  duties  as  head  of  the 
Warfare  Analys  s  Branch  of  the  pro- 
gram analysis  gi  oup  of  the  Office  of  the 
Chief  of  Naval  -  Jperations.  followed  by 
a  course  for  senl  jr  officers  at  the  Indus- 
trial   CoUege    <J    the    Armed    Forc^. 
Captain  FonvieUe  was  then  assigned  to 
duty  on  the  NAjTO  stafT  of  commander 
in  chief,  eastern  Atiantic. 

It  is  manifest  If rom  the  foregoing  that 
Captain  Fonviel  e  has  a  deep  and  com- 
prehensive wealth  of  knowledge  and  ex- 
perience in  com  nand,  research  and  de- 
velopment, maragement  and  adminis- 
trative function  s,  and  logistics  of  mili- 
tary operations  These  facets  of  his 
capabilities  have  been  tempered  and 
fused  with  the  p  irsonal  associations,  pro- 
tocol, international  relationships  result- 
ing from  the  ncidental  to  command, 
particularly  in  r  jgard  to  joint  commands 
of  NATO  forces  „     _.  « 

These  attribu  ;es  of  Captain  Fonyielle 
have  been  reccgnized  and   appreciated 
by  his  superior  and  are  all  involved  in 
his  position  as  commanding  officer  of 
the  VS.  Naval  Air  Station.  Key  West. 
Pla    Although  lot  publicized  and  rather 
quietly  done,  our  military  posture  and 
capabilities  at    fey  West  have  been  tre- 
mendously incrjased  during  the  past  18 
months  with  primary  emphasis  on  the 
air  defense  aspects  and  the  capabilities 
of  our  aviation  forces  to  inflict  irrepa- 
rable injury  up  an  any  would-be  aggres- 
sor    The  resp<  nsibilities  of  his  position 
are  enormous  \  hen  it  is  considered  that 
Captain  Fonvi(;lle  is  not  only  charged 
with  the  welf  a]  e.  morale,  discipline,  and 
military  efficieicy  of  several  thousand 
officers,  men.  a  id  civilian  employees,  but 
carries  on  also  a  business,  as  it  were,  of 
a  valuation  of  about  $30  million,  oper- 
ating on  an  annual  budget  of  over  $3 
million,  not  in<  luding  pay  of  the  service- 
men, and  now  pending  are  construction 
projects  at  th ;  Naval  Air  Station.  Key 
West,  Fla.,  in   he  amount  of  $10,500,000. 
Certainly  the  business  aspects  of  this 
position  of  con  imand  alone  rivals  that  of 
any    private    )usiness   concern   in   the 
United  States  today. 

It  Is  worths  of  note  that  at  the  U.S. 
Naval  Air  St  ition.  Key  West.  Fla.,  a 
joint  commar  d  is  atf  operation  which 
is  unique  at  r  lilitary  installations  with- 
in the  Unitec  States.    Both  Army  and 
Air  Force  imts  are  tenant  commands 
and  perform  c  rttical  services  in  the  over- 
all functions  of  the  air  defense  of  the 
United  States  in  this  area.   The  U.S.  Air 
Force  operates  at  the  UJS.  Naval  Air 
Station.  Key  West.  Fla.,  in  conjunction 
with  the  Na^y,  radar  systems,  and  air 
defense  inten  eptions  of  the  Air  Defense 
Command.    I  "acilities  and  equipment  as 
well  as  aircra  ft  of  the  Navy  and  the  Air 
Force,  are  u;illzed  Jointly  in  order  to 
expedite  and  [effectuate  this  mission  and 


to  achieve  the  highest  degree  of  efficiency 
and  skill.  Also  comprising  an  essential 
part  of  the  air  defense  of  the  Unlt^ 
States  at  Key  West  are  units  of  the  U^. 
Army  which  man  antiaircraft  missile 
batteries  deployed  in  various  locations. 
These  missile  batteries  maintain  their 
own  separate  radar  systems  and  fire  the 
Hawk  antiaircraft  guided  missiles. 

In  addition  to  the  outstanding  com- 
petency of  Captain  Fonvielle,  the  De- 
partment of  Defense  has  been  assigning 
to  the  U.S.  Naval  Air  Station.  Key  West. 
Fla.,  the  highest  quality  of  junior  officers 
and  men  so  that  we  now  have  there,  an 
integrated,  extremely  skilled,  and  effi- 
cient military  force.  These  developments 
and  the  strengthening  of  our  garrison 
there  are  continuing  with  the  ultimate 
goal  of  not  only  overcoming  any  pos- 
sible military  action  against  the  Unit- 
ed States  in  the  area,  but  also  to  serve 
as  a  deterrent  to  any  would-be  aggressor 
in  that  any  such  military  action  con- 
templated   against    the    United    States 
would  be  suicidal. 

Stationed  on  a  relatively  permanent 
basis  at  the  U.S.  Naval  Air  Station.  Key 
West,  Fla.,  are  various  operating  squad- 
rons  of   aircraft.    One   of   these   is   a 
fighter  squadron  which  flies  the  F4B 
Phantom    aircraft    recognized    as    the 
fastest  and  finest  military   aircraft  in 
operation  today.    Its  high  performance 
far  exceeds  that  of  any  aircraft  in  use 
by   other   coimtries,  and  it  holds  the 
world  speed  record  of  over  1,600  miles 
per  hour  and  the  altitude  record  of  over 
90,000  feet  for  manned  conventionally 
powered  aircraft.    Since  time  is  of  the 
essence  in  most  air  operations  today,  it 
is  worthy  of  note  that  with  this  aircraft, 
Cuba  is  only  about  2  minutes  away  from 
Key  West.    A  helicopter  squadron  con- 
ducts low-level  antisubmarine  warfare 
training  and  participates  in  search  and 
rescue  operations.    An  air  development 
squadron  tests,  evaluates  and  develops 
operational  requirements  and  capabili- 
ties   of    highly    sophisticated    aircraft 
weapons  systems  to  devise  the  ultimate 
combat  readiness  of  our  aviation  forces. 
Another    squadron    is    primarily    con- 
cerned with  antisubmarine  warfare,  and 
develops  prt^ciency  in  the  deadly  and 
intricate  skill  of  detecting  and  sinking 
enemy  submarines  through  the  use  of 
the  latest  developed  electronic  instru- 
ments and  weapons  systems. 

Also,   detachments   of   combat-ready 
flghter'-interceptors  are  deployed  in  ro- 
tation to  UJS.  Naval  Air  Station,  Key 
West,  at  frequent  intervals.    The  air- 
craft of  these  detachments  are  main- 
tained on  what  is  called  the  hot  pad. 
They  are  fully  armed  and  fueled  and  the 
pilots  live  and  are  constantly  on  duty  in 
a  trailer  a  few  feet  away.    In  answer  to 
an  alarm  of  an  unidentified  aircraft  on 
radar,  the  pilots  "scramble"  and  through 
frequent  drills  and  practice  scrambles, 
the  time  has  now  been  reduced  to  about 
180  seconds  between  the  alarm  and  the 
aircrsrft  being  airborne  to  intercept  a 
target.    These  aircraft  carry  air-to-air 
rockets  of  the  most  modem  design  and 
types,  and  are  capable  of  utilizing  con- 
ventional and  nuclear  weapons.    Highly 
complex  and  intricate  radar  and  elec- 
tronics systems  cause  these  aircraft  to 


have  the  finest  weapons  systems  in  mili- 
tary use  in  the  world  today,  and  our 
technicians  are  constantly  improving 
these  weapons  systems  to  maintain  this 
superiority. 

In  times  of  peace,   it  is   a  natural 
proclivity  of  citizens  of  a  republic  such 
as  ours  to  lapse  into  a  state  of  com- 
placency.   However,  the  cold  war  con- 
tinues to  exist  and  the  malevolent  and 
deadly  threat  of  communism  continues 
to  jeopardize  our  liberties.    Fortunately, 
this  great  Nation  has  consistently  pro- 
duced in  our  years  of  trial  and  turmoil, 
leaders   of   outstanding   capabilities  in 
both  civilian  and  military  positions  who 
have  protected  and  preserved  the  free- 
doms and  precious  heritages  granted  to 
us  by  our  forefathers.    In  this  category, 
I  consider  it  a  privilege,  as  well  as  a 
pleasure,  to  convey  to  my  colleagues  of 
the  Congress  a  tribute  to  those  officers 
and  men  of  our  Armed  Forces  whose 
conscientious   dedication   to   duty    and 
patriotism  rises  above  the  more  m\m- 
dane    pursuits    of    the    common    man. 
These  military  officers  and  men,  so  well 
exemplified  by  the  team  of  Rear  Adm. 
L.  J.  Kim,  U.S.  Navy,  and  Capt.  Charles 
D.  Fonvielle,  U.S.  Navy,  and  the  military 
personnel  serving  imder  them  at  the  \JS. 
Naval  Air  Station,  Key  West,  Fla.,  not 
only  deserve  the  admiration  and  respect 
of  all  citizens  of  the  United  States,  but 
through  their  sacrifices  and  untiring  ef- 
forts to  protect  and  safeguard  our  be- 
loved country  should  cause  inspiration  to 
all  of  us  in  our  own  dedication  and  forth- 
right action  in  furtherance  of  liberty, 
justice,  and  freedom  for  all. 

In  further  tribute  I  should  like  to  bring 
to  the  attention  of  my  coUeagues  an 
article  which  appeared  in  the  Key  West 
Citizen  on  April  10. 1964. 

Sbcond  to  No  Oth«b  A>ka 
The  strategic  importance  of  Key  West  In 
the  present-day  world  was  bro\ight  Into 
sharp  focus  by  Rear  Adm.  Louis  J.  Kirn,  com- 
mander. Key  West  Force  and  commander. 
U.S.  Naval  Base,  In  a  speech  before  the 
Venice,  Pla.,  chapter  of  the  Navy  League. 

The  admiral  told  the  group  that  the  Carib- 
bean area  la  second  to  no  other  area  in 
strategic  Importance,  including  the  Mediter- 
ranean, southeast  Asia,  and  the  Berlin  wall. 
Key  West,  being  the  southernmost  major 
base  located  on  U.S.  soil  places  It  in  the  posi- 
tion of  being,  as  it  has  been  called  for  many 
years,  the  Gibraltar  of  the  Caribbean. 

Admiral  Kim  cited  Comm\inist  Cuba  aa 
the  threat  "at  our  southern  doorstep"  and 
traced  Key  West's  history  to  show  that  its 
proximity  to  Cuba  has  given  it  a  historical 
role  as  the  guardian  of  the  southern  ^>- 
proaches  to  the  United  States. 

With  the  explosion  of  the  Cuban  crisis  In 
the  faU  of  1962.  Key  West  became  even  more 
of  a  strategic  value  to  the  defense  of  our 
Nation. 

Key  West  is.  Indeed,  fortunate  to  have  as 
the  commander  of  the  military  forces  in  this 
area  a  man  such  as  Admiral  Kim  who  so 
fully  grasps  the  situation  in  the  area  and 
who  is  not  reticent  in  pointing  out  the 
strategic  value  of  the  dty  In  the  defense  of 
the  Nation.  ^  .    _,„^ 

When  a  military  man  includes  such  iranx 
appraisals  in  pubUc  remarks  it  tends  to  biiUd 
a  firm  feeling  of  confidence  In  the  abUity  ot 
the  military  to  meet  any  situation  which 
may  arise  and  goes  far  toward  cementing 
friendly  relations  between  the  civilian  ana 

^Key  West  is  proud  to  be  in  a  position  to 
be  caUed  of  such  strategic  value  to  our  »*- 
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tlon.  Key  West  appreciates  the  contribu- 
tions of  the  military  personnel  stationed 
here. 

Key  West  appreciates,  too.  commanders 
who  do  so  much  to  foster  complete  under- 
standing of  the  Importance  and  the  prob- 
lems surrounding  national  defense. 


AUTOMATION— FRIEND  OR  FOE 
Mr.    GREEN    of    Pennsylvania.     Mr. 


many  unemployed  as  there  were  5  years  ago 
•  •  •  and  In  those  5  years  industry  has  given 
Jobs  to  three  and  a  half  million  new  wcwrkers 
who  ciune  of  age  and  entered  the  labor  force." 

Mr.  Ptertlg  contends  that  "automation 
creates  many  more  Jobs  than  it  eliminates — 
and  does  so  pretty  fast."  He  asks.  "How 
could  industry  give  work  today  to  69  mil- 
lion people  (now  70  million,  as  stated  in 
the  President's  state  of  the  Union  message) 
when  a  decade  ago  only  61  million  could  find 
work?"  The  obvious  answer.  Mr.  Pertlg  says, 
is  "that  advancing  technology  cuts  the  cost 
of  manufacture  and  eliminates  some  manu- 
facturing Jobs  so  that  the  labor  force  for 
the  production  of  services  of  all  kinds  can 
expand.  Also,  workers  mxist  be  foiind  for 
completely  new  Industries  which  have  devel- 
oped since  the  war — and  will  continue  to 
develop." 

Supporting  Mr.  Pertlg's  views  axe  many 
others  who  believe  that  Jobs  will  not  be  lost 
but  rather  their  nature  will  change.    Direct 


Speaker.  I  ask  vmanimous  consent  that 
the  gentleman  from  Montana  [Mr.  Ol- 
sENl  may  extend  his  remarks  at  this 
point  in  the  Record  and  include  extrane- 
ous matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr       OLSEN      of      Montana.    Mr.  _  _     _ 

CTAootAr   T  nffpr  for  the  RECORD  and  the     cost  dollars  released  by  Increased  efficiency     tlve  plaimlng  in  adjusting  and  overcoming 
re^tw  Of  w  colleagues  an  article  au-     wUl  be  put  to  work  to  create  more  Jobs  for     ~.i-t..«.  t^  t.>,«  .>,.n«,     what  «.  do  not 

&XX* 

So.  we   ask  oiirselves,   who   is  right   and 

who  is  wrong  in  this  debate?    For  my  part, 

I  think  the  problem  Is  sufficiently  serious 

that  we  cannot  afford  to  take  chances.    I  am 

convinced  that  we  In  the  Federal  Govern- 

...      »  r%.«-^  rv..«/^/.ni^      ment  should  lead  the  way  and  proceed  at 

(By  Representative  Arnold  Olsen.  Democrat,     ^^^^  ^  reexamine  the  whole  subject  with  a 


stantly  rising  costs  and  has  alleviated  the 
severe  shortage  of  clerical  personnel  In  both 
Industry  and  Govermnent."  He  goes  on  to 
say,  "We  could  not  have  Increased  the  gross 
national  product  from  $260  billion  In  1949, 
to  $564  in  1962  (over  $600  billion  now) ,  with- 
out EDP  on  hand  to  overcome  the  shortage 
of  data  processing  personnel." 

After  hearing  testimony  from  some  80  Fed- 
eral agencies,  our  subcommittee  concluded 
that  so  far  the  departments  and  agencies  of 
the  Federal  Government  have  been  doing  a 
good  Job  in  easing  the  Impact  of  EDp  auto- 
mation on  the  Government  employee.  They 
have  done  this  by  planning  an  orderly  tran- 
sition "from  manual  to  autcHnated  methods 
and  by  training  employees  to  handle  the  new 
tjrpes  of  work.  Planning  and  training,  you 
see,  are  two  essential  weapons  in  combating 
the  effects  of  automation,  and  these  will 
continue  to  be  important  in  the  future  of 
not  only  Federal  employees  but  of  all  work- 
ing people — an  alertness  to  change  and  effec- 


thored  by  myself  entitled,  "Automation- 
Friend  or  Foe."  It  was  heretofore  pub- 
Ushed  in  the  April,  1964,  edition  of  the 
"Advanced  Management  Journal": 

Automation — Prund  or  For? 


of  Montana) 

Automation,  like  the  little  girl  in  the 
nursery  rhyme,  has  at  once  its  good  and 
bad  sides,  "good"  because  it  Is  technological 
advance  In  the  form  of  automation  which 
makes  this  Nation  a  leader  In  the  world 
community,  and  "bad"  because,  as  we  all 
know,  automation  can  be  blamed  for  un- 
ceremoniously throwing  men  and  women 
out  of  work  and  posing  a  threat  which 
could  eventually  undermine  the  very  fabric 
of  our  society. 

To  make  matters  worse,  we  do  not  even 
have  agreement  that  a  problem  exists.  For 
example,  let  me  quote  some  of  the  flgiires 
which  are  being  cited  In  regard  to  job  losses 
as  a  result  of  automation.  Mr.  John  I. 
Snyder,  Jr.,  president  of  U.S.  Industries  and 
cochaliman  of  the  American  Foundation  of 
Automation  and  Employment,  testified  be- 
fore Congress  recently  that  the  Bxireau  of 
Labor  Statistics'  figure  of  200,000  Jobs  lost 
each  year  through  increased  productivity  is 
an  underestimate:  he  puts  the  figure  at 
40,000  jobs  each  week  or  some  2  million  Jobs 
lost  In  1  year.  Some  people  believe  that 
Mr.  Snyder's  estimate  Is  high,  and  well  it 
might  be. 

AUTOMATION  VESSUS  NEW  MANPOWSB 

Moreover,  projections  attributed  to  the 
Labor  Department's  Office  of  ManpKJwer  and 
Training  (OMAT)  would  seem  to  confirm 
the  high  rate.  According  to  OMAT,  by  1970, 
automation  and  increased  productivity  will 
enable  1960's  economic  output  to  be  pro- 
duced with  22  million  fewer  workers  than 
were  employed  In  1960,  and  since  the  labor 
force  Is  expected  to  Increase  by  13  million 
persons  over  the  decade,  some  35  million 
more  Jobs  will  be  needed  Just  to  prevent  the 
present  unemployment  rate  from  rising. 
According  to  Seymour  Wolfbein,  of  the 
Labor  Department:  "We  are  witnessing  a 
head-on  collision  between  advancing  auto- 
mation and  technology  and  a  tidal  wave  of 
manpower  for  whom  Job  opportunities  mxist 
be  available." 

Now.  let  me  give  the  other  side  of  the 
story.  The  philosophies,  as  you  will  see,  are 
quite  divergent.  Lawrence  Fertlg,  the  econ- 
omist, writing  in  the  Scripps-Howard  news- 
papers, tells  us:  "If  the  prophets  of  doom  are 
rlg^t  about  the  terrible  effects  of  automa- 
tion, then  unempl03n33snt  rolls  should  be  ex- 
panding tremendously  each  year  and  by  now 
there  ought  to  be  at  least  10  to  15  million 
workers  looking  for  Jobs."  Mr.  Fertlg  goes 
on  to  observe :  "Today  there  are  just  about  aa 


view  to  throwing  light  on  what  we  are  doing 
and  where  we  want  to  go. 

GOVERNMENT   EMPLOYMENT   EXPERIENCE 

Recently,  the  Subcommittee  on  Census  and 
Government  Statistics,  of  which  I  am  privi- 
leged to  serve  as  chairman,  held  extensive 
hearings  on  the  "Use  of  Electronic  Data  Proc- 
essing Equipment  in  the  Federal  Govern- 
ment." In  our  hearings  and  In  ovu-  report 
on  the  subject.  House  Report  No.  858.  the 
subcommittee  was  most  anxious  to  explore 
the  effect  of  EDP  automation  upon  the  Fed- 
eral worker  and  upon  his  job  security.  Now, 
of  course,  this  is  only  a  small  segment  of  the 
automation  problem,  but  since  2.500.000  Fed- 
eral workers  are  Involved,  it  certainly  de- 
served our  best  efforts. 

The  first  thing  we  found  was  that  there  is 
a  disproportionate  emphasis  in  the  man/ 
machine  ratio  in  the  Federal  agencies.  Al- 
most everyone  seemed  to  be  pasrlng  more 
attention  to  eqiiipment  and  gadgets  than 
to  the  people  working  In  this  field,  and,  con- 
sequently, machine  technology  may  be  pro- 
gressing beyond  the  ability  of  people  to  use  It. 
As  one  witness  testified.  It  will  take  the 
technicians  until  1970  to  catch  up  with 
today's  machines.  In  general  terms,  present 
day  equipment  is  engineered  several  years 
ahead  of  the  capabilities  of  the  persons  work- 
ing with  It. 

In  regard  to  displacement  of  Federal  work- 
ers by  automation,  we  found  differing  opin- 
ions. The  U.S.  Civil  Service  Commission  felt 
"that  remarkably  little  unemployment  has 
been  created  to  date  in  the  Federal  Govern- 
ment by  automation."  The  National  Fed- 
eratlon  of  Federal  Employees  (NFFE), 
through  the  testimony  of  Its  president,  Vaux 
Owen,  considers  automation  "to  be  one  of 
the  causes  of  the  dlstiirblng  problems  of 
unemployment."  The  president  of  the  Amer- 
ican Federation  of  GovemiAent  Employees 
(APGE).  John  F.  Grlner,  viewed  "with  a 
mecusure  of  satisfaction  the  ability  of  Gov- 
ernment agencies  to  exert  to  a  large  extent 
control  over  adverse  effects,"  but  has  "serlo\is 
misgivings  as  to  how  long  that  control  can 
be  continued."  The  AFGE  believes  that  "the 
real  and  alarming  effect  of  automation  may 
not  be  felt  during  the  transition  period  In 
which  the  program  is  still  operating.  In- 
stead, it  may  become  apparent  only  after 
some  years  to  come."  Still  another  view  was 
expressed  by  John  E.  Johnson,  vice  president 
of  the  Radio  Corp.  of  America,  when  he  said, 
"The  computer  has  stemmed  the  tide  of  con- 


resistance  to  the  change.  What  we  do  not 
want  is  the  "meat  ax"  approach  which  often 
results  in  costing  more  than  It  saves  becaiise 
of  abrupt  terminations  of  large  groups  of 
experienced  people  and  expensive  rehiring 
and  retraining  after  the  mistake  has  been 
made. 

INDUSTRIAL  EXPERIENCE 

Now,  the  Federal  Government  has  been 
very  fortunate,  so  far,  as  compared  to  other 
employers.  Take,  for  example,  the  mining 
industry  In  my  own  district  of  Montana. 
Automation  Is  creating  extremely  serious 
problems  there. 

Old  skills  In  the  mining,  processing,  smelt- 
ing, and  beneficiation  of  metals  have  been 
largely   eliminated.     Unemplosnnent  of  the 
highly  skilled  is  the  direct  resiilt  of  machines 
and  automation,  eliminating  the  uses  of  those 
old  skills.     Retraining  in  new  vocations  is 
imperative   for   reemployment.     I   want   to 
emphasize  that  we  pay  the  cost  of  tmemploy- 
ment,  whether  we  want  to  or  not.     There 
are  several  ways— direct  costs,  such  as  un- 
employment insurance  and  Industry  unem- 
ployment benefits;    Indirect  costs,  such  as 
welfare  and  retirement  programs  and  bmi- 
plus  food  programs.    But,  the  most  Important 
cost   Is  the  human  cost.     This  cannot  be 
measured  in  dollars.    Being  unemployed  and 
dependent  upon  imemployment  and  welfare 
programs  aape  a  person's  morale,  and  is  a 
cloud  over  the  aspirations  of  the  young  peo- 
ple.   It  is  my  own  personal  observation  that 
standing  in  line  for  a  relief  (^eck  or  a  sur- 
plus food  authorization  has  had  a  most  de- 
moralizing effect  upon  personal  friends  and 
acquaintances.     We  can't  stop  aut(»nation, 
but  we  can  and  we  must  care  for  human  be- 
ings.   The  only  answer  is  new  Jobs  and  new 
skills  to  fill  the  jobs.     Unemployment  in- 
surance benefits  are  Just  an  Insurance  hedge 
against  the  disaster  of  unemployment.    No- 
body gets  any  satisfaction  out  of  oollectiiig 
on  an  ins\irance  policy.    Training  in  antici- 
pation  of   mechanization    and   automation 
would  be  the  best  remedy.     Certainly  In 
government  we  should  try  to  set  that  kind 
of  an  example. 

Take  coal  mining  as  another  example.  A. 
H.  Raskin,  a  specialist  In  labor  and  national 
affairs,  suggests  that  we  "visit  the  rotting 
men  and  rotting  communities  in  the  coal- 
rich  hollows  of  West  Virginia,  Pennsylvania, 
Tennessee,  and  Kentucky"  (the  general  area 
referred  to  as  Appalachia) .  Mr.  Raskin  goes 
on.  "Talk  to  the  miners  made  obsolete  by 
the  machine,  the  once-proud  men  whose 
high  wages  and  industry-financed  pensions 
made  than  the  smoot-smudged  aristocrats  of 
American  labor  only  a  doeen  years  ago.  To- 
day some  scratch  out  a  perilous  subsistence 
in  played-out  pits — dogholes,  the  miners 
call  them  where  the  seam  is  too  poor  to 
make  large-scale  mechanisation  worthwhile. 
They  keep  a  shotgun  by  their  lunch  palls 
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mastered  other  "reyolutlons"  In  the  past.    I 
concur  with  Henry  Ford  n  who  stated  re- 
cently, "The  solution  is  to  raise  the  educa- 
tional level  of  our  people  so  that  they  are 
capable  of  handling  work  that  demands  less 
of  their  muscles  and  more  of  their  brains." 
But.  in  resolving  the  automation  problem, 
we  may  have  to  accept  some  fundamental 
changes  in  our  thinking  about  men  and  ma- 
chines.   As  Mr.  Ford  said,  we  will  not  only 
have  to  educate  ourselves  better,  but  I  am 
convinced  that  we  will  also  have  to  take  a 
good  look  at  some  of  our  attitudes  toward 
Jobs  and   employment   opportunities.     One 
thing  is  certain — the  labor  force  of  the  future 
will  have  to  be  more  mobile  than  it  has  been 
in  the  past.     The  high  capital  outlay  costs 
for  computers  and  other  machines  will  nec- 
essarily  limit   the   number   of   installations 
and  labor  must  necessarily  move  to  those 
places  where  there  are  Job  opportunities.   Re- 
cent experience  In  the  Federal  Government — 
in  the  Defense  Department,  the  Post  Office 
Department,  and  the  Treas\iry  Department 
where  a  considerable  amount  of  reorganiza- 
tion and  relocation  Is  now  going  on — attests 
to  the  fact  that,  as  automation  takes  hold 
more  firmly,  we  can  expect  that  our  labor 
force  wUl  be  quick  to  search  out  and  accept 
Job   opportunities   in   other   labor   markets. 
It  is  quite  possible  that  in  the  fut\ire  the 
Government  may  have  to  assist "  workers  in 
moving  from  one  labor  market  to  another  .1 
Certainly,  this  would  be  preferable  to  adding 
displaced    workers    to    the    already    swollen 
ranks  of  our  unemployed  In  the  areas  of  de- 
clining employment  opportunity. 
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SENATE    ENROLLED    BILL    SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  2214.  An  act  to  amend  the  International 
Development  Association  Act  to  authorize 
the  United  States  to  participate  in  an  in- 
crease in  the  resources  of  the  International 
Development  Association. 
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ADJOURNMENT 

Mr.  GREEN  of  Pennsylvania.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  12  o'clock  and  49  minutes  pjn.) ,  un- 
der its  previous  order,  the  House  ad- 
journed until  Monday,  May  18.  1964,  at 
12  o'clock  noon. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Thompson  of  Texas,  for  20  min- 
utes, today;   to  revise  and  extend   his 
remarks  and  include  extraneous  matter. 
Mr.  Beermann  (at  the  request  of  Mr. 
Abends)  ,  for  30  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Congressional 
Record,  or  to  revise  and  extend  remarks. 
was  granted  to: 

Mr.  Bennett  of  Florida  and  to  include 
extraneous  matter. 

Mr.  Johnson  of  Wisconsin. 

Mr.  RoBisoN. 

Mr.  CooLBT. 

(The  following  Members  (at  the  re- 
quest of  Mr,  Arends)  and  to  include  ex- 
traneous matter:) 

Mr.  McLosKEY. 

Mr.  Hall. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Harsha)  and  to  include  ex- 
traneous matter: ) 

Mr.  Skubitz. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Green  of  Pennsylvania) 
and  to  include  extraneous  matter:) 

Mr.  Fraseh. 

Mr.  Rivers  of  South  Carolina. 

Mr.  RooEis  of  Florida. 

Mr.  Hawkins. 


EXECTJTTVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2070.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  relative  to  stating  that  an 
adequate  soil  siirvey  and  land  classification 
of  the  lands  In  the  Mann  Creek  project, 
Idaho,  has  been  completed,  pursuant  to 
Public  Law  172,  83d  Congress;  to  the  Com- 
mittee on  Appropriations. 

2071.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Properties,  and  In- 
stoUatlons),  relative  to  letters  dated  Janu- 
ary 21,  1964,  and  February  4,  1964,  with 
respect  to  certain  additional  construction 
projects  for  the  Air  National  Guard  to  be 
undertaken  within  the  $15,970,000  lump  sum 
authorization  contained  in  section  701  of 
Public  Law  88-174;  to  the  Conunittee  on 
Armed  Services. 

2072.  A  letter  from  the  Administrator,  Vet- 
erans' Administration,  transmitting  a  draft 
of  a  proposed  bill  entitled  "A  bUl  to  au- 
thorize certain  veterans'  benefits  for  dis- 
ability or  death  resulting  from  injuries  sus- 
tained prior  to  January  1,  1987,  by  reservists 
whUe  proceeding  directly  to  or  returning 
directly  from  active  duty  for  training  or  In- 
active duty  training":  to  the  Committee  oa 
Veterans'  Affairs. 


»A  recent  study  by  the  VS.  Civil  Service 
Commission  shows  that  when  a  Federal  em- 
ployee transfers  from  one  geographic  area  to 
another,  his  average  out  of  pocket  cost  Is 
$558.  Such  costs  serve  as  deterrents  to  a 
more  mobile  labor  force. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr  TEAGUE  of  Texas:  Committee  on  Vet- 
erans' Affairs.  H.B.  10926.  A  bUl  to  desig- 
nate a  Veterans'  Administration  hospital  In 
Bedford,  Mass..  as  the  Edith  Nourse  Rogers 
Memorial  Veterans'  Hospital;  without 
amendment  (Kept.  No.  1402).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr  TEAGUE  of  Texas:  Committee  on  Vet- 
erans' Affairs.  H.R.  10936.  A  bill  to  desig- 
nate the  Veterans'  Administration  center  at 
Bonham,  Tex.,  as  the  Sam  Rayburn 
Memorial  Veterans  Center;  without  amend- 
ment (Rept.  No.  1403).  Referred  to  the 
Committee  of  the  Whole  House  on  the  SUte 
of  the  Union. 

Mr  TEAGUE  of  Texas:  Committee  on  Vet- 
erans' Affairs.  H.R.  146.  A  bill  to  designats 
the  Veterans'  Administration  hospital  *« 
Jackson.  Miss.,  as  the  John  EUlott  RanMii 
Memorial  Veterans  Hospital;  with  amend- 
ment (Rept.  No.  1404) .   Referred  to  the  Com- 
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mittee  of  the  Whole  House  on  the  State  of 
the  Union. 

lit.  TEAGUE  Of  Texas:  Conunittee  on  Vet- 
erans' Affahrs.  HH.  2434.  A  bUl  to  amend 
section  660  of  title  38.  United  States  Code, 
to  permit  the  payment  of  special  pension  to 
holders  of  the  Congressional  Medal  of  Hon- 
or awarded  such  medal  for  actions  not  in- 
volving conflict  with  an  enemy,  and  for  other 
purposes;  with  amendment  (Rept.  No.  1406). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  TEAGUE  of  Texas:  Conunittee  on  Vet- 
erans' Affairs.  HJt.  8251.  A  bill  to  amend 
section  612,  title  38,  United  States  Code,  to 
authorize  dental  services  and  treatment  In 
cases,  where  discharges  were  corrected  by 
competent  authority  frona  dishonorable  to 
conditions  other  than  dishonorable;  with 
amendment  (Rept.  No.  1406).  Referred  to 
the  Conunittee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  TEAGUE  of  Texas:  Committee  on  Vet- 
erans' Affairs.  HJEl.  8925.  A  bill  to  amend 
title  38  of  the  United  States  Code  in  order 
to  provide  that  a  disability  which  has  been 
rated  at  or  above  a  certain  percentage  for 
20  or  more  years  may  not  thereafter  be  re- 
duced below  such  percentage;  with  amend- 
ment (Rept.  No.  1407) .  Referred  to  the  Com- 
mittee of  the  Whole  Ho\ise  on  the  State  of 
the  Union. 

Mr.  TEAGUE  of  Texas:  Committee  on  Vet- 
rans'  Affairs.  HJl.  10610.  A  bUl  to  provide 
for  the  conveyance  of  certain  real  property 
under  the  control  of  the  Administrator  of 
Veterans'  Affairs;  with  amendment  (Rept. 
No.  1408) .  Referred  to  the  Committee  of  the 
Wkole  House  on  the  State  of  the  Union. 

Mr.  TEAGUE  of  Texas:  Committee  on  Vet- 
erans' Affairs.  HH.  10611.  A  bUl  to  provide 
for  the  conveyance  of  certain  real  property 
under  the  control  of  the  Administrator  of 
Veterans'  Affairs;  with  amendment  (Rept.  No. 
1409).  Referred  to  the  Conunittee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ASPINALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  11037.  A  bill  to  amend 
the  Alaska  Omnibus  Act;  with  amendment 
(Rept.  No.  1410) .  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  YOUNG:  Committee  on  Riiles.  Hoiise 
Resolution  724.  Resolution  for  considera- 
tion of  H.R.  5130,  a  bill  to  amend  the  Federal 
Deposit  Insurance  Act  and  title  IV  of  the 
National  Housing  Act  (relating  to  the  In- 
surance of  savings  and  loan  accoiints)  with 
with  respect  to  the  maximum  amount  of  In- 
surance which  may  be  provided  thereunder; 
without  amendment  (Rept.  No.  1411).  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ASHMORE : 
HJl.  11256.  A  bUl  to  vaUdate  certain  pay- 
ments of  per  diem  allowances  made  to  mem- 
bers of  the  Coast  Guard;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BECKWORTH: 
H.R.  11256.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the   pro- 
visions which   presently  prevent  a  woman 
from  simultaneously  receiving  both  a  f\ill 
old-age  or  disability  Insurance  benefit  and 
a  full  wife's  or  widow's  insurance  benefit; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BYRNE  of  Pennsylvania: 
HJt.  11257.  A  bill   to  authorize  the  sale, 
without  regard  to  the  6-month  waiting  pe- 
riod prescribed,  of  lead  proposed  to  be  dis- 
posed of  pursuant  to  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  CLEVELAND: 
HJt.  11258.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  for 
estate  and  gift  tax  purposes  the  value  of 
stock  In  an  open-end  Investment  company 
shall  be  Its  redemption  price;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  CURTIS: 
HJt.  11269.  A  bill  to  promote  private  en- 
terprise In  the  United  States  by  the  curtail- 
ment In  the  competitive  operation  of  mili- 
tary commissary  stores;   to  the  Committee 
on  Armed  Services. 

By  Mr.  FULTON  of  Pennsylvania: 
HJt.  11260.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduc- 
tion for  amounts  expended  by  firemen  for 
meals  which  they  are  required  to  eat  at  their 
poet  of  duty;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HARVEY  of  Indiana : 
HJt.  11261.  A  bUl  to  authorize  the  sale, 
without  regard  to  the  6-month  waiting  pe- 
riod prescribed,  of  zinc  proposed  to  be  dis- 
posed of  pursuant  to  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  McDADE: 
H.R.  11262.  A  bill  relating  to  the  stattis  of 
volunteer  fire  companies  for  piirposes  of  lia- 
bility for  Federal  Income  taxes  and  for  cer- 
tain Federal  excise  taxes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ST  GERMAIN: 
H.R.  11263.  A  bin  to  provide  for  the  es- 
tablishment of  the  Roger  Williams  National 
Memorial  In  the  city  of  Providence.  R  J.,  and 


for  other  pxirposes;  to  the  Committee  on  in- 
terior and  Insular  Affairs. 
ByMr.WYMAN: 

H.R.  11264.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  sweepstakes 
conducted  by  a  State  f  rozn  the  tax  on  wager- 
ing; to  the  Committee  on  Ways  and  Means. 
ByMr.FINO: 

HJt.  11265.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  State-con- 
ducted lotteries  from  the  taxes  on  wagering; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  CLEVELAND  (by  request) : 

HJt.  11266.  A  bUl  to  amend  the  Internal 

Revenue  Code  of  1954  to  exempt  sweepstakes 

conducted  by  a  State  from  the  tax  on  wagor- 

ing;  to  the  Committee  on  Ways  and  Means. 

By  Mrs.  KELLY: 

H.  Con.  Res.  303.  (Donciurent  resolution  re- 
lating to  the  sesqulcentennlal  of  the  Nor- 
wegian Constitution;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  RYAN  of  Michigan: 

H.  Con.  Res.  304.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  participation  by  the  United  States 
In  the  International  Convention  Relating  to 
International  Exhibitions;  to  the  Committee 
on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  FARBSTEIN : 

HJl.  11267.  A  blU  for  the  reUef  of  Pletro 
Mannlno;  to  the  Conunittee  on  the  Judiciary. 

H.R.  11268.  A  bUl  for  the  reUef  of  Alfredo 
M.   Fernandez;    to   the   Committee   on   the 

Judiciary.         

By  Mrs.  KELLY: 

HJl.  11269.  A  bUWor  the  relief  of  Frlda  and 
Jacobo  Groldsteln;  to  the  Conunittee  on  the 
Judiciary. 

PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

891.  By  the  SPEAKER:  Petition  of  Vincent 
Vespla,  city  clerk.  Providence,  RJ..  relative 
to  the  city  coxmcil  going  on  record  as  endors- 
ing HJl.  10937,  relating  to  the  Social  Secu- 
rity Act;  to  the  Committee  on  Ways  and 
Means. 

892.  Also,  petition  of  Seltoku  Tomlgawa. 
Gushlkawa-son,  Okinawa,  requesting  the  re- 
version of  Okinawa  to  Its  fatherland;  to  the 
Committee  on  Foreign  Affairs. 


EXTENSIONS   OF    REMARKS 


Florida  Timet-Union  It  Award  Winner 


EXTENSION  OP  REMARKS 
or 

HON.  CHARLES  E.  BENNETT 

or  rLoanxA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  14, 1964 

Mr.  BENNETT  of  Florida.  Mr.  Speak- 
er, today  I  bring  to  the  attention  of  the 
Rouse  of  Representatives  and  to  the  Na- 
tion a  great  service  by  a  distinguished 
daily  newspaper.  Mr.  Speaker,  the  Flor- 
ida Times- Union,  of  Jacksonville,  Fla., 
has  been  named  winner  of  the  coveted 
Mental  Health  Bell  Award  of  the  Na- 


tional Association  for  Mental  Health. 
Inc. 

The  national  award  is  made  in  recog- 
nition of  distinguished  year-roimd  edito- 
rial support  in  the  fight  against  mental 
illness. 

Stanley  E.  Taylor,  president  of  the 
Mental  Health  Association  of  Duval 
County,  nominated  the  Times-Union, 
now  serving  its  99th  year  of  publishing 
for  readers  through  Florida,  Georgia, 
and  the  South,  for  the  award.  The  un- 
selfish service  of  Mr.  Taylor,  Mr.  Harry 
Gonzalez,  also  of  Jacksonville,  who  is 
president  of  the  Florida  Association  of 
Mental  Health,  and  all  members  of  these 
mental  health  groups,  is  to  be  com- 
mended. I  am  pleased  to  have  the  op- 
portunity to  bring  this  to  your  attentiozL 


BrazU's  Break  With  Cuba 


EXTENSION  OF  REMARKS 
or 

HON.  PAUL  G.  ROGERS 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  14, 1964 

Mr.  ROGERS  of  Florida.  Mr.  Speaker, 
credit  is  due  the  new  Cjtovemment  of  Bra- 
zil for  ending  diplomatic  relations  with 
the  CMnmunist  regime  of  Cuba. 

This  action  taken  by  the  Brazilians  la 
a  great  victory  in  the  struggle  for  free- 
dom in  this  hemisphere.  Brazil  is  one 
of  Latin  America's  largest  and  most  in- 
fluential nations.    Prior  to  the  fall  of 
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leftist  Joao  G  oulart's  regime  this  nation 
witnessed  Bn  ail  pvirsulng  a  path  which 
seemed  to  be  taking  it  away  from  the 
democratic  community  of  this  hemi- 
sphere. The  Jnited  States  and  the  other 
nations  of  his  hemisphere  were  aU 
greatly  reliev  jd  when  Goulart's  govern- 
ment fell,  an<  was  replaced  with  the  new 
regime  of  Pi  esident  Umberto  Castello- 

Branco.  ,  . 

Now  that  I  nother  nation  of  our  sister 
continent  ha  i  had  the  foresight  to  end 
its  relations  with  Castro,  other  nations 
yet  maintai]  ling  recognition  of  Cuba 
should  follo\r  Brazil's  example.  Those 
nations  whic  i  still  dignify  Castro  by  ex- 
tending him  recognition  are  Chile,  Bo- 
livia. Mexico  and  Uniguay. 

I  urge  thut  stepped-up  measures  be 
taken  by  thij  Nation  in  the  OAS  as  weU 
as  unilateral  ly  in  order  that  these  four 
remaining  Li  tin  American  countries  may 
do  as  Brazil  1  as  done  and  end  recognition 
of  Castro,  "o  do  so  will  further  isolate 
Communist   :^ba  in  this  hemisphere. 
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May  H 


Mr  Speaker,  the  Praser  bUl  is  short 
and  simple.  It  is  only  14  lines  long.  It 
will  end  confusion.  I  set  it  out  at  this 
point  in  the  Record  so  that  other  Mem- 
bers may  read  it  and  consider  its  merits: 

HJl.  11206 
A  bUl  to  provide  a  \inlfonn  period  for  day- 
light saving  time 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  to  save  daylight  and  to 
provide  standard  time  for  the  United  States  , 
approved  March  19.  1918.  as  amended  (40 
Stet  450;  15  U5.C.  261-264) .  Is  amended  by 
adding  at  the  end  thereof  the  following  new 

section:  ^     j     ^   ti^-,  in 

"Sec  6.  Whenever  the  standard  time  in 
any  time  zone,  or  any  part  thereof.  ^  f^' 
vanced  one  hour  by  any  State  or  a  PoUtlc^ 
subdivision  of  any  State,  such  advanced 
time.  genenOly  known  as  'dayUght  saving 
time',  shall  commence  at  2  o'clock  ante- 
meridian on  the  last  Sunday  In  April  of  ^ch 
year  and  shall  end  at  2  o'clock  antemeridian 
on  the  last  Simday  In  October  of  each  year. 


Uniform  Daylight  SaTinff  KU  WiU  End 
Confusion 


EXTEIfSION  OP  REMARKS 

OF 

HON.  bONALD  M.  FRASER 

or  KXNNSSOTA 

IN  THE  HC  USE  OP  REPRESENTATIVES 

Thi  rsday.  May  14. 1964 

Mr  PRAf  ER.  Mr.  Speaker,  on  Mon- 
day i  introiuced  Hit.  11206.  a  bill  to 
provide  a  iniform  period  of  daylight 
saving  time  This  bUl  should  end  the 
confusion  ci  used  by  different  areas  start- 
ing dayligtt  saving  time  on  different 
days. 

Two  week  s  ago  the  first  group  of  States 
and  cities  v  ent  on  daylight  saving  time. 
Many  other  s  will  not  shift  until  a  month 
later. 

The  Praier  uniform  daylight  saving 
bill  will  ha\  e  all  daylight  saving  time  be- 
gin at  2  aJ3  1.  on  the  last  Sunday  of  April 
and  contin  le  until  2  a.m.  on  the  last 
Sunday  of  October  each  year. 

The  Ped;ral  Government  has  regu- 
lated stand  ird  time  since  1918.    Regula- 
tion of  daj  light  saving  time  would  end 
the  disrupt  on  of  schedules  of  buslines, 
airlines,   riilroads.   and  television   and 
radio  stati  ms.    The  transportation  in- 
dustry is  especially  affected  because  of 
passenger   nconvenience  smd  additional 
expense  caused  by  the  time  differences. 
In  Minnesota,  one  city,  Duluth.  was 
torn  betw(cn  starting  daylight  saving 
with  other  Minnesota  cities  at  the  end 
of  May.  o    earlier  when  its  twin  port, 
Superior,  ■"  Vis.,  went  cm  daylight  saving. 
Twenty-  tour  States  put  it  into  effect 
on  the  lait  Sunday  in  April  while  five 
other  Stales  do  it  later.    Some  States 
leave  it  ui  to  local  authorities  to  decide 
when  to  p  it  it  into  effect.    This  leads  to 
the  ridicuous  situaticHi  often  reported 
a  35  mile  stretch  of  road  between  Steu- 
benville,  ( >hio  and  Moundsville,  W.  Va., 
a  travelei    passes  through  seven  time 
changes. 


A  Tfibnte  to  WUliam  J.  "BUr  WilBam. 

EXTENSION  OP  REMARKS 

HON.  AUGUSTUS  F.  HAWKINS 

I  OF   CAUFO«NlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  14. 1964 


Mr.  HAWKINS.    Mr.  Speaker.  I  have 
just  written  a  letter  to  my  constituent 
in  praise  of  my  field  coordinator  and  staff 
of  my  district  office,  and  briefly  describ- 
ing the  numerous  programs  and  activi- 
ties throi«h  which  we  are  helping  our 
community  to  become  a  better  and  more 
prosperous  place.   I  believe  my  colleagues 
will  find  the  following  of  interest: 
A  Tbibtjt«  to  Willum  J.  "Bnx"  Williams 
Every  day  In  the  year.  I  as  your  Congress- 
man, and  the  people  who  work  In  my  office, 
listen  to  public  views,  problems,  complaints, 
and  suggestions  that  range  all  the  way  from 
where  to  get  a  babysitter  to  how  to  qualify 
for  the  old  age  pension. 

The  man  who  directs  o\ir  local  Loe  Angeles 
office,  supervises  the  staff,  and  stands  In  for 
me  during  my  absence  attending  Congress 
3.000  miles  away.  Is  William  J.  "BUl"  Wil- 
liams. In  paying  this  tribute  to  him.  I  want 
to  Involve  both  you  and  me  In  how  we  bene- 
fit from  the  unselfish  devotion  of  this  young 

mAn.  , 

In  the  first  place.  Bill  Is  the  one  who  usual- 
ly listens  to  what  you  have  to  say  when  you 
(insult  my  office.  It  Is.  therefore.  Important 
that  he  not  only  be  patient  and  sympathetic, 
which  he  Is  but  also  possess  the  abUlty  to 
get  things  done.  ^  ^     , 

Por  this  work.  BUl  Is  highly  qualified.  In 
his  short  83  years  he  has  graduated  from  two 
coUeges  and  Is  presently  completing  his  work 
on  a  doctorate  degree  at  the  University  of 
Southern  California.  He  has  taught  school, 
served  In  our  Armed  Porces  overseas,  worked 
for  labor,  and  acted  as  my  legislative  aid 
when  I  was  a  member  of  the  California  Leg- 
islature. 

So  he  Is  more  than  a  college  man.  He  Is  a 
person  of  practical  experience  and  a  great 
coordinator  of  community  programs. 

Thus,  while  I  have  fought  to  have  en- 
acted into  law  a  vocational  education 
law,  a  new  mental  health  program,  more 
job-creating  agencies,  and  youth  activi- 


ties, to  mention  a  few.  Bill  Williams  has 
been  busy  in  our  community  to  see  that 
these  programs  are  made  avsulable  to 
those  who  need  them. 

Under  his  direction  more  than  2  years 
ago  we  organized  a  coordinating  coun- 
cil on  economic  development  to  spear- 
head an  antipoverty  campaign  in  our 

Prom  this  council,  which  started  with 
only  25  members,  we  have  now  tovolved 
over  175  persons  in  an  advisory  capac- 
ity developed  a  host  of  capable  com- 
munity leaders,  set  up  a  mental  health 
committee  which  has  ahready  obtained 
$25  000  to  start  a  clinic  in  the  district  to 
help  depressed  persons,  held  several 
small  business  clinics  for  businessmen, 
provided  job  counseling  and  placement 
for  over  2.000  yoimg  people,  and  obtataed 
grants  totaling  over  $1  million  to  under- 
take action  programs  to  provide  more 
jobs,  training,  schools,  and  better  hous- 

Nor  have  we  neglected  cooperation 
with  private  businesses  and  todustry. 
Por  example,  Mr.  Williams  has  worked  in 
conjunction  with  the  Pacific  Telephone 
Co.  to  develop  a  program  to  train  our 
youth  for  Jobs  to  this  great  industry  and 
open  up  new  opportunities  for  advance- 
ment. ^         . 

On  the  other  hand,  we  have  been 
equally  concerned  with  helping  elderly 
people  and  family  heads.  Our  office  has 
been  their  information  center  and  many 
have  been  assisted  to  qualifying  for  vari- 
ous  pension,  traintog,  and  medical  pro- 
grams. Through  private  trade  schools. 
Mr.  Williams  has  obtained  numerous 
free  scholarships  for  vocational  training 
which  opened  jobs  for  many  who  had 
been  turned  down  to  the  past  because 
they  were  over  40  years  of  age.  Also, 
hundreds  of  social  security  benefit  claims 
have  been  settied  satisfactorily  and  bet- 
ter housing  for  the  elderly  located. 

Assisttog  Mr.  Williams  to  the  local  of- 
fice is  a  capable  team  of  coworkers  con- 
sisting of  Mrs.  Mary  Higgtobotham,  Mrs. 
Jerrell  Hogans.  and  Miss  Shirley  Reid- 
all  residents  of  our  community  and  per- 
sons who  beUeve  to  our  creed :  All  persons 
are  important. 

In  my  efforts  to  be  "everybody's  qon- 
gressman,"  I  am  pleased  to  pay  this  fit- 
ting tribute  to  a  great  field  coordtoator 
whose  help  has  made  possible  what  prog- 
ress we  have  achieved,  whose  command- 
tog  qualities  have  helped  our  community 
to  become  a  better  and  more  prosperous 
place— one  who  is  certainly  our  unsung 
hero  and  faithful  friend— William  J. 
"Bill"  Williams. 
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Israel  Independence  Day 

EXTENSION  OP  REMARKS 
or 

HON.  ROBERT  T.  McLOSKEY 

OF  ILUMOIB 
IN  THE  HOUSE  OP  REPRESENTATIVBS 

Thursday,  May  14, 1964 
Mr    McLOSKEY.    Mr.  Speaker,  May 
14  marks  the  16th  anniversary  of  tne 
founding  of  Israel  as  an  todependem 
sovereign  state. 


As  an  American  citizen  I  congratulate 
the  people  of  this  relatively  new  tode- 
pendent  nation  and  commend  them  for 
their  splendid  achievements.  Through- 
out history  the  Israelites  have  been  sub- 
jected to  persecution  and  tsrranny,  but 
they  have  always  had  the  ambition  and 
courageio  rise  from  the  smoldertog  ashes 
of  hate  and  tyranny. 

This  has  been  accomplished  by  the 
hard  work  and  ingenuity  of  the  people 
themselves.  The  task  has  not  been  easy, 
but  they  are  now  beginning  to  see  the 
fruits  of  their  labors. 

I  am  proud  that  as  a  citizen  of  our 
great  land  our  Nation  has  helped  to  a 
small  measure  to  make  Israel  what  it  Is 
today. 

It  is  our  hope  that  the  nation  of  Israel 
will  conttoue  to  progress  and  that  the 
friendship  existing  between  our  two  na- 
tions shall  conttoue  to  harmony  and 
peace. 

Exporting  Democracy  ^fUi  the  Credit 
Union  MoTonent 


EXTENSION  OP  REMARKS 

OF 

HON.  LESTER  R.  JOHNSON 

':?<'         or  wxscoNsnr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  14,  1964 

Mr.  JOHNSON  of  Wisconsto.  Mr. 
Speaker,  on  May  8.  some  600  representa- 
tives of  the  Credit  Union  National  Asso- 
ciation (CUNA)  had  the  privilege  and 
pleasure  of  hearing  a  very  interesting  and 
inspiring  address  by  my  Wisconsto  col- 
league.  Congressman  Robert    Kastbn- 

MEIER. 

In  his  address  at  CUNA's  30th  annual 
meeting,  which  was  held  to  Madison, 
Wis.,  Congressman  Kastenmeier  de- 
tailed the  very  valid  accomplishments  of 
the  credit  union  movement  both  at  home 
and  abroad.  As  he  pototed  out,  when  we 
export  the  credit  union  idea,  we  are  ex- 
porting democracy  as  well  as  a  means  of 
providing  low-cost  credit. 

Under  leave  to  extend  my  remarks,  I 
would    like    to    toclude    Congressman 
Kastenmeier's  speech  to  the  Record: 
Speech  Given  by  the  Honorable  Robert  W. 

Kastknmeixb  at  the  30th  Annttal  Msxtino 

OP  CUNA 

It  is  a  pletwure  for  me  to  welcome  you  to 
CUNA's  30th  annual  meeting.  I  extend  you 
this  welcome  on  behalf  of  the  dtizena  of 
Wisconsin,  and  especially  for  those  of  us  who 
live  in  the  Second  Congressional  District, 
which  Includes  Madison.  We  in  Wisconsin 
are  proud  that  the  interiuitional  credit 
union  movement  has  made  Its  heedqucuters 
In  our  State  capital.  I  like  to  think  that 
your  predecessors  found  the  progressive  tra- 
ditions of  oxir  State  compatible  with  their 
own  ideas.  It  seems  to  me  the  progressive 
tradition  and  the  credit  union  movement 
have  this  much  In  common:  they  both  are 
foimded  on  a  deep  respect  for  the  individual. 

Looking  over  this  assembly  today,  I  think 
It  is  apparent  that  the  roots  of  CUNA,  planted 
here  30  years  ago,  have  taken  firm  hold.  In 
1934,  only  a  thin  network  of  credit  tinlons 
stretched  acroas  the  country.  In  1964,  not 
only  are  there  credit  imlons  In  every  State 
of  the  Union,  and  In  every  Province  of 
Canada,  but  there  are  thousands  more  over- 


As  delegates  to  this  historic  meeting, 
you  give  testimony  to  the  growth  that  has 
taken  place  in  the  last  three  decades.  You  are 
{HXivlng  that  the  credit  union  movement  Is 
stm  vital;  in  a  very  real  way  the  strength  of 
the  movonent  depends  on  yourselves  and 
people  like  you  around  the  world  who  are 
working  so  dUigently  to  extend  the  influence 
of  credit  unionism. 

It  is  heartening  to  me  that  the  lead««hlp 
ot  CUNA  has  taken  as  its  goal  the  organiza- 
tion of  credit  \inlons  not  only  In  the  United 
States  but  in  the  rest  of  the  wwld  as  well. 
The  story  that  CUNA  Is  writing  In  Central 
and  South  America  is  one  of  the  most  im- 
pressive of  aU  emanating  from  our  foreign 
aid  program.  It  is  of  great  significance  that 
when  we  in  the  United  States  ezpcMrt  the 
credit  union  Idea,  we  are  exporting  more  than 
a  means  of  providing  low-cost  credit.  When 
we  send  credit  union  experts  overseas,  we  are 
exporting  democracy. 

Overseas,  In  Latin  America,  for  example, 
democracy  does  not  have  universal  accept- 
ance.   The  credit  \inlon  technicians  being 
sent  to  Latin  America  have  all  the  skills 
necessary   to   operate   credit   unions   In    a 
businesslike  way.     But  they  need   another 
skill  that  la  Just  as  crucial.    They  must 
possess  the  ability  to  win  people  to  the  Idea 
of   the   democratic  process.    Working  with 
the  people  to  overcome  their  economic  prob- 
lem,   the   credit   union   experts   also  make 
them  beUevers  In  democracy.    For  the  first 
time,  these  people  become  active  partici- 
pants in  the  democratic  process;   and  the 
United  States  wins  one  more  skirmish  in 
the  war  for  the  uncommitted  people.    I  am 
convinced  that  every  successful  credit  union 
overseas  provides  an  exercise  In  democracy. 
By  dwelling  at  some  length  on  the  accom- 
plishments overseas,  I  do  not  mean  to  slight 
what  has  been  done  in  the  United  States. 
Here    at    hcmie,    the    contribution    toward 
understanding  of  the  democratic  way  of  life, 
although  real,  is  not  of  the  same  magnitude 
as  it  is  overseas.     Instead.  I  should  say  one 
of  the  most  Important  byproducts  of  credit 
union  development  In  this  country  is  the 
encouragement  given  the  cause  of  the  con- 
sximer.    There   has   been   in   the   past   few 
years  a  remarkable  Increase  of  concern  for 
the  consiuner — both  within  Government  and 
without.    Althoxigh  the  subject  of  consiuner 
affairs  has  been  of  Interest  to  many  of  you 
for  years  I  think  you  will  agree  it  has  not 
generally  been  a  matter  for  discussion  in  our 
country  vmtil  recently. 

I  think  It  Is  fair  to  say  that  the  late  Presi- 
dent Kennedy  is  responsible  for  this  upsiirge 
of  interest.  He  laimched  the  Era  of  the 
Cons\imer.  You  will  remember  that  one  of 
his  efo^ly  actions  was  the  establishment  of 
the  consumer  advisory  council.  In  March 
1962,  he  sent  Congress  a  special  message  on 
consvuner  affairs,  the  first  special  message 
on  that  subject  ever  submitted.  President 
Johnson  has  also  shown  an  awareness  of  the 
problems  of  consumers:  first  by  sending  his 
own  special  consumer  message  to  Congress, 
and  second,  by  appointing  Mrs.  Esther 
Peterson  as  his  Special  Assistant  for  Con- 
sumer Affairs.  The  appointment  marks  the 
first  time  that  a  representative  of  consumers 
has  been  admitted  to  the  highest  councils 
of  Government.  Were  It  not  for  the  past 
work  on  behalf  of  consvuners  by  organiza- 
tions such  as  CUNA,  these  recent  achieve- 
ments would  not  have  been  possible. 

It  is  gratifying  to  me  that  I  find  CUNA 
among  those  endorsing  the  truth-ln-lend- 
Ing  bill.  I  am  happy  to  be  a  coeponsor  of 
this  legislation  in  the  House.  In  the  Senate, 
as  you  know,  the  biU  Is  sponsored  by  Its 
author,  Senator  Paul  Doxtglas  of  Illinois. 
I  am  happy  to  say  that  It  has  been  favorably 
reported  from  Senator  Doxtglas'  subcom- 
mittee. The  opponents  of  the  bill  are  work- 
ing very  hard  to  convince  members  of  the 
Senate  Banking  and  Currency  Committee  to 
vote  against  the  bill.    It  Is  our  hope  that  in 


spite  of  their  efforts  It  will  be  reported  favor- 
ably to  the  Senate.  I  have  alwa3rs  been 
amused  by  the  position  taken  by  some  or- 
ganizations which  claim  that  their  members 
are  violently  opposed  to  the  truth-ln-lendiag 
bin.  In  one  case,  I  saw  a  poll  of  a  group  of 
bxisinessmen  in  my  district  showing  they 
were  in  favor  of  the  bill  by  more  than  2  to  1. 
Nevertheless.  I  was  assured  by  their  State 
(uganizations  that  these  same  businessmen 
were  adamantly  against  it.  As  a  lawyer 
from  a  small  town,  I  have  seen  the  effects 
of  elaborate  credit  schemes  presented  to  the 
unwary.  Too  often  the  result  Is  either  gar- 
nishment or  bankruptcy.  The  truth-ln- 
lendlng  bill  will  provide  a  means  to  end  the 
exploitation  of  the  users  of  consumer  credit. 
I  should  think  reputable  merchants  wo\Ud 
gladly  support  this  bill. 

There   are   other   Issues   confronting   the 
consumer  today  that  have  received  excellent 
publicity     In     credit     union     publications. 
Among  these  woxild  be  the  truth-ln-pack- 
aglng  blU,  for  example.     Just   yesterday  I 
submitted  testimony  to  a  congressional  com- 
mittee on  another  issue  of  serioxis  conse- 
quence to  consvuners;  namely,  the  status  of 
food  marketing.    We  appear  to  have  reached 
a  crossroad  In  the  development  of  our  food 
distribution  system.    Because  of  the  d(»nl- 
nance  of  the  large  food  chains,  both  the 
consumer  and  the  small  producer  may  be 
suffering  from  the  lack  of  competitive  mar- 
kets.   This  Issue,  of  course,  Is  not  related 
to  the  consiuner  credit  field.    But  the  credit 
xinlon  movement  deserves  praise,  in  my  opin- 
ion, becaxise  it  willingly  recognizes  that  the 
education  and  coimsellng  of  its  members 
should  embrace  ^e  whole  range  of  consiun- 
er matters,  not  merely  those  relating  to  sav- 
ing and  lending. 

Just  as  credit  imlons  aid  the  average  citi- 
zen Immeasurably,  so  too  can  they  aid  the 
imderprlvUeged  of  our  own  country,  the 
poor.  Credit  unions  in  low-income  groups 
are  taking  on  the  difficult  task  of  eliminating 
economic  Illiteracy.  I  think  it  is  accurate 
to  say  that  economic  Ullteracy  must  rank 
with  the  problems  of  unemplo3rment.  edu- 
cation, health,  and  housing  as  one  of  the 
factors  keeping  mlUlons  of  Americans  locked 
in  poverty.  President  Johnson  has  declared 
war  on  poverty.  It  is  clear  from  the  pro- 
grams you  have  initiated  that  CUNA  already 
has  Joined  in  the  battle.  Once  the  poverty 
program  becomes  enacted,  and  I  predict  It 
win  become  law  before  very  long,  the  vast 
resources  of  the  Federal  Government  will  be 
directed  in  an  unprecedented  way  toward 
the  elimination  of  poverty.  You  should  be 
proud  that  the  Federal  Government  is  now 
preparing  to  overcome  poverty  with  the  same 
determination  that  has  motivated  the  credit 
\inion  movement  for  years. 

Your  willingness  to  combat  poverty,  your 
eagerness  to  organize  new  credit  unions, 
both  at  home  and  overseas,  your  support 
of  consumer  legislation  such  as  truth  In 
lending,  and  your  efforts  to  educate  and 
covmsel  your  members  about  the  whole  range 
of  consumer  problems — all  these  programs 
give  an  Indication  that  the  credit  union 
movement  of  today  is  vigorous  and  alive  to 
its  responsibUitles.  As  delegates  to  this 
meeting,  you  are  the  official  pollcjrmakers 
of  CUNA.  While  you  review  and  adopt  pol- 
icy during  the  next  2  days,  I  should  ask 
you  to  keep  uppermost  in  your  mind  this 
single  fact:  the  key  to  the  success  of  the 
credit  union  movement  has  been  man  him- 
self. Be  ever  vigilant  for  opportunities  to 
extend  credit  union  services  to  the  billions 
of  people  around  the  world.  I  urge  you  to 
evaluate  carefully  the  results  of  your  pro- 
grams, not  so  much  on  a  dollars  and  cents 
basis,  but  In  the  light  of  how  they  help 
people.  Credit  unions  are  working  historic 
changes;  they  have  grown  strong  by  satis- 
fying the  desire  of  all  men  to  become  eco- 
nomically self -sufficient.  When  a  man  can 
stand  on   his   own  feet,   confident   in   his 
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tlon  picture,  and  what  vital  functions  they 
perform  In  the  Interest  of  air  safety. 

My  particular  concern  stems  from  the  pro- 
posed closing  of  the  flight  service  station 
now  serving  pilots  at  Elmira,  N.Y. — In  my 
congressional  district — and  the  tentative 
"remotlng"  of  Its  services  to  Wllkes-Barre, 
Pa. 

The  FAA  seeks  to  claim  that  the  essential 
pUot  brleflng,  dispatching,  and  flight-follow- 
ing services  now  provided  by  the  Elmira  FSS, 
will  be  continued — without  any  detriment  to 
safety  and  convenience — after  the  proposed 
consolidation  with  the  Wllkes-Barre  FSS, 
through  direct  "landllnes"  connected  with 
the  control  station  at  Wllkes-Barre.  and  di- 
rect toll-free  telephone  service  for  pilot 
briefings  and  filght-plan  filing  between  El- 
mira and  Wllkes-Barre.  The  FAA  also  seeks 
to  claim  that  such  a  consolidation  will  pro- 
duce an  annual  "savings"  of  $40,000— but  It 
has  been  unable  or  unwilling,  as  yet,  to  give 
me  or  anyone  else  concerned  a  detailed 
breakdown  or  Justification  for  that  pro- 
jected amoimt. 

Let's  take  a  closer  look  at  the  Elmira  FSS. 
There  Is  presently  no  UJ3.  Weather  Bureau 
airport  station  at  the  Elmlra-Comlng  Air- 
port where  It  is  situated.  The  nearest  such 
station  is  at  Blnghamton,  N.Y.,  some  65  miles 
distant.  The  Elmira  FSS  has,  thus,  been 
the  main  source  of  local  weather  conditions 
for  general  aviation  pilots  using  the  Elmlra- 
Comlng  Airport  as  well  as  14  other  smaller 
airports  located  within  a  radius  of  70  miles 
from  Elmlra-Cornlng. 

It  Is  especially  Important — I  believe — ^to 
stress  at  this  point  that  this  region  of  New 
York  State  that  we  are  talking  about  Is  a 
part  of  the  so-called  Finger  Lakes  section 
of  the  State,  a  section  notoriously  subject 
(because  of  Its  lakes  and  hills),  to  rapid  and 
unforeseeable  weather  changes  and  to  vio- 
lent, local  storms.  In  the  summer  months, 
especlaly,  the  Elmira  area  may  be  subject  to 
sudden  thundershowers  and  gusty  winds,  ac- 
companied by  rapid  reductions  In  ground  vis- 
ibility, at  the  very  time  that  the  sun  is 
shining  and  there  is  unlimited  flying  vlsl- 
bUlty  at  both  Blnghamton  and  Wllkes-Barre. 
Or,  of  cotirse,  a  reverse  situation  could  be 
true,  and  these  facts  need  Instantly  to  be 
made  known  to  transient  aircraft  and  espe- 
cially so  to  those  pilots  thereof  imfamlUar 
with  our  terrain. 

Within  this  same  70-mlle  radius,  there  are 
approximately  250  active  pilots,  all  of  whom — 
along  with  transient  aircraft — now  depend 
upon  the  Elmira  FSS  for  local  weather  ob- 
servations, pilot  briefings,  prefllght  services, 
emergency  in-flight  services  (orientation), 
flight-following  services,  emergency  search 
and  rescue  coordination  and  "notam"  (notice 
to  airmen)  services.  The  specialists — and 
they  are  "specialists" — ^who  serve  In  the  El- 
mira FSS  have  an  essential  familiarity  with 
our  peculiar  terrain  and  weather  problems, 
and  possess  an  unique  ability  to  carry  out 
their  prime  responsibilities  for  the  safety  of 
those  who  depend  upon  them  that,  in  my 
Judgment,  cannot  be  safely  "remoted." 

In  this  same  connection — in  stressing 
local  service — I  should  like  to  point  out 
that  roughly  30  percent  of  the  pilot  brief- 
ings now  being  conducted  by  the  Elmira  FSS 
are  of  the  over-the-counter  or  face-to- 
face  t3rpe — a  method  considered  far  superior 
to  the  kind  of  brleflngs  that  could  be  con- 
ducted by  telephone  or  radio  from  a  remote 
location,  partlciilarly  for  the  relatively  in- 
experienced or  imcertaln  pilot  of  whom  there 
are  more  and  more  In  this  fastest  growing 
segment  of  the  aviation  community. 

Even  the  more  routine  services  that  the 
more  experienced  pilot  might  need  or  desire 
from  an  FSS  would  tend  to  be  less  accessible 
and  efficient — especially  during  peak  hours 
of  activity  when  a  pilot  calling  a  remote  fa- 
cility over  that  "toll-free"  phone  wo\Ud  be 
apt  to  get  a  busy  signal  and  be  required 


to  accept  a  long  standby  delay  or  else  take 
off  without  the  desired  Information,  and 
perhaps  Into  unknown  and  xmneceseary  perU. 
In  any  remotlng  plan,  Mr.  Chairman,  there 
Is  also  an  ever-present  danger  of  a  commxmi- 
catlons  breakdown  which,  however  tempo- 
rary, coxUd  have  serious  consequences  to  the 
cause  of  air  safety. 

But  these  argiunents — and  others  I  might 
make — may  well  only  be  repetitious  in  that 
they  could  also  apply  to  other  FSS  facilities 
scheduled    for    consolidation.    While    they 
m\ut  all  be  considered  by  you  gentlemen  In 
your  study   of  the  overall  problem,   I   do 
not   wish   to   Intrude   upon   your   time  so 
I  shaU  try  to  conflne  the  balance  of  my  re- 
marks more  directly  to  the  Elmira  situation. 
The  EOmlra  FSS — you  should  be  aware — 
also  happens  to  serve  a  different  and  unique 
but  Important  aviation  activity  which  Is  im- 
common  to  most  other  FSS  facility  areas— 
that   of    soaring.     The   sport   of    motorless 
flying  is  part  of  the  history  of  the  Elmlra- 
Comlng  area.    An  established 'soaring  facility 
on   Harris   Hill    near   the    airport,    and   the 
location   nearby  of   a   major  manufacturer 
of  sailplanes  or  gliders,  as  they  are   more 
commonly  known,  attracts  himdreds  of  sail- 
plane  pilots    to   the   area   each   year.    The 
Elmira  FSS  now  renders — and  will  continue 
to  need  to  render — vital  safety  services  to  the 
glider  pilots  and  in  connection  with  the  sev- 
eral  glider   competitions  scheduled  at  dif- 
ferent times  each  year.    And  all  this  is  an 
Important  part  of  the  economic  base  of  our 
commimity. 

Is  there  a  need  for  continuation  of  the  El- 
mira FSS  as  a  separate  facility,  Mr.  Chair- 
man? Well,  if  \iser  flgvires  are  any  indica- 
tion, there  certainly  Is.  Perhaps  It  would  be 
well  to  cite  these  flgiires  for  the  Elmira  FSS— 
and  to  compare  them  to  xiser  data  for  the 
Wllkes-Barre  station,  as  well  as  for  that 
at  Wllllamsport.  Pa.,  a  tentative  alternate 
location  for  remotlng  services. 

The  FAA's  own  flgures  for  total  FSS  oper- 
ations for  these  stations  for  the  calendar 
year  of  1963  are  as  foUows: 


196ji, 
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Elmira •^4, 205 

WUkee-Barre - 22,  ^ 

Wimamsport 24,992 

Total  aircraft  operations  for  the  same 
year — again  from  the  FAA  were: 

Hmlra ♦«7. 288 

Wllkes-Barre 43. 706 

WUUamsport -    46, 309 

These  flgures  for  Elmira  for  1963.  repre- 
sent a  16-percent  Increase  in  user  demand; 
and  the  tentative  flgures  for  the  first  quar- 
ter of  1964  show  a  fxirther  30-percent  In- 
crease In  user  demand  over  the  first  quarter 
of  1963. 

Now,  it  may  well  be,  Mr.  Chairman  and 
gentlemen,  that  there  is  some  Justlflcatlon 
for  reducing  the  total  number  of  FSS  facili- 
ties where  geographical  spacing,  weather 
service  requirements,  and  the  like  might  per- 
mit. I  am  not  sufficiently  familiar  with  the 
overall  picture  to  say  that  there  Is  not,  and 
I  strongly  suspect  that  It  was  this  possibility 
that  members  of  the  Appropriations  Com- 
mittees, last  year,  wished  the  FAA  to  inquire 
Into,  and  that  they  did  not  thereby  mean 
to  Imply  any  "mandate"  to  the  Administra- 
tor of  the  FAA  to  embark  upon  any  whole- 
sale emasculation  of  the  FSS  program,  which 
\B  about  what  the  Administrator's  announced 
and  tentative  plans  for  further  consolida- 
tions seems  to  amount  to. 

However,  If  there  Is  to  be  a  consoUdation 
program — and  If  It  is  to  be  a  wise  and  re- 
sponsible one— then  I  think  that  consider- 
ation should  be  given  to  the  retention  of  toe 
more  acUve  FSS  facilities— such  as  at  El- 
mira In  our  area — as  representing  "key 
or  "hard-core"  stations,  and  to  peculiar 
weather  and  terrain  conditions  of  the  type 
I  have  attempted  to  explain  to  you  as  per- 
taining la  our  area,  as  weU  as  to  the  local 


availability  of  Information  from  UJ3.  Weath- 
er Bureau  stations  (there  are  U.S.  Weather 
Bureau  stations  at  both  Wllkes-Barre  and 
Wllllamsport,  but  none  at  Elmira  as  I  liave 
said). 

On  this  basis,  the  Elmira  FSS  fully  quali- 
fies as  a  "key"  facility  whose  retention  Is 
eminently  desirable,  and  this  opinion  Is  not 
mine  alone,  but  is  unanimously  shared  by 
the  several  hundred  private  pilots  and  air- 
craft owners  who  have  contacted  me  on  this 
issue. 

Mr.  Ohalrman,  "economy"  in  Oovernment 
Is  essential — but  so  Is  air  safety,  and  we  com- 
promise with  that  cause  not  only  at  our  perU 
but  at  the  peril  of  others  who  must  depend 
upon  us  to  make  the  right  decisions. 

I  thank  you  for  the  privilege  of  making 
this  statement. 


Timber    Indastry   Supports    H.R.   3846 
¥^di  Cooky  Amendment 


EXTENSION  OF  REMARKS 
or 

HON.  HAROLD  D.  COOLEY 

or  NOBIS  CABOUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  14.  1964 

Mr.  COOLEY.  Mr.  Speaker,  I  am 
sure  the  House  knows  of  my  interest  in 
the  lemd  and  water  conservation  bill 
(HJl.  3846) .  In  an  effort  to  expedite  the 
enactment  of  this  bill,  and  at  the  same 
time  to  allay  the  fears  of  the  private 
forest  industry  against  indiscriminate 
forest  land  acquisition,  I  have  proposed 
an  amendment  which  I  intend  to  offer 
when  the  bill  reaches  the  floor. 

I  am  happy  to  inform  the  House  that 
the  organizations  representing  the  pri- 
vate forest  industry  have  accepted  my 
amendment  and  have  notified  me  that 
they  are  now  prepared  to  lend  their  sup- 
port to  early  enactment  of  this  bill  with 
the  amendment. 

For  the  further  information  of  the 
House  I  am  inserting  at  this  point  in  the 
Record  a  supplemental  statement  on  this 
subject  delivered  today  to  the  Rules 
Committee,  embodsring  a  letter  from  Mr. 
Bernard  L.  Orell,  chairman  of  the  Forest 
Industries  Council : 

StrPPLEMENTAL     STATEMENT    Or    HON.     HAROLD 
D.    COOLET,    OF    NOBTH    CAROLINA,    ON    H.R. 

3846,  SxTBicrrTED  to  the  House  Rxtles  Com- 

KriTEE,  Mat  14, 1964 

On  May  6,  1964.  I  submitted  to  the  Rules 
Committee  a  statement  In  support  of  a  rule 
on  H.R.  3846.  the  land  and  water  conserva- 
tion bin.  and  discussed  an  amendment  which 
I  propose  to  offer  when  the  bill  reaches  the 
floor. 

I  said  then  that  I  hoped  my  amendment 
would  remove  a  substantial  body  of  opposi- 
tion to  the  bill's  enactment. 

I  am  happy  to  be  able  to  report  to  the 
committee  now  that  it  appears  to  have  done 

BO. 

In  a  meeting  at  Portland,  Oreg..  last  week, 
the  National  Lumber  Maniif  acturers'  Associa- 
tion accepted  and  endorsed  the  amendment 
and  adopted  a  resolution  In  support  of 
HH.  3846  with  inclusion  of  the  amendment. 

On  the  basis  of  this  action  by  the  private 
forest  Industry,  I  Intend  to  do  my  utmost 
to  see  that  the  amendment  is  adopted  and 
becomes  a  permanent  part  of  the  legisla- 
tion. 

I  hope  that  the  other  agencies,  organiza- 
tions, and  State  and  Federal  governmental 


units  which  are  Interested  In  the  enactment 
of  this  Important  bill  will  also  accept  the 
amendment  and  work  for  Its  adoption  as 
part  of  the  bill. 

Following  Is  the  full  text  of  a  letter  from 
Mr.  Bernard  L.  Orell,  chairman  of  the  Forest 
Indvistrles  Council,  Informing  me  of  the 
action  taken  last  week  In  Portland.  The 
council  Is  composed  of  the  American  Paper 
&  Pulp  Association,  the  American  Pulpwood 
Association,  and  the  National  Lumber  Manu- 
facturers Association. 

Mat  12, 1964. 
The  Honorable  Harold  D.  Coolby, 
Chairman,  House  Agriculture  Committee, 
US.  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Coolet:  The  forest  industry 
throughout  the  Nation  Is  pleased  and  en- 
couraged with  your  remarks  on  May  6  before 
the  Rules  Committee  and  sincerely  hopes 
your  amendment  Is  adopted.  It  will  sub- 
stantially remove  the  widespread  fears  of 
an  expanded  national  forest  land  acquisition 
program  without  congressional  authoriza- 
tion. 

At  the  meeting  of  the  National  Lxuaber 
Manufacturers  Association  last  week  In 
Portland,  Oreg.,  H.R.  3846  was  a  major  topic 
of  dlsciisslon.  Toiu*  suggested  amendment 
was  analyzed  and  completely  endorsed  by  the 
delegates  from  all  over  the  Nation. 

Attached  Is  a  copy  of  your  Rules  Commit- 
tee statement  as  sent  to  the  Ixmaber  Indus- 
try throughout  the  Nation  to  get  support 
for  the  amendment.  A  similar  release  has 
been  sent  throughout  the  pulp  and  paper 
Indxistry. 

Your  amendment  will  remove  the  road- 
block that  causes  our  opposition  to  this  bill 
which  Is  basically  one  with  objectives  that 
we  have  consistently  supported.  I  am  sure 
that  with  the  amendment,  the  forest  In- 
dustry can  lend  Its  support  to  the  bill's  en- 
actment. 

Sincerely, 

B.  L.  Orxll. 


his  station  personifies  community  re- 
sponsibility. In  hurricanes  and  other 
emergencies,  they  are  always  with  us, 
offering  directions  and  comfort.  His 
radio  programing  represents  a  degree 
of  quality  and  taste  seldom  found  In  this 
day. 

In  short,  John  M.  Rivers  is  the  image 
of  the  model  broadcaster. 


John  M.  Rivers:  Model  Broadcaster 


EXTENSION  OF  REMARKS 
or 

HON.  L.  MENDEL  RIVERS 

or  south   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  14, 1964 

Mr.  RIVERS  of  South  Carolina.  Mr. 
Speaker,  John  M.  Rivers,  president  of 
WCSC-TV  of  Charleston,  S.C,  has 
again  shown  himself  to  be  a  man  of 
charitable  nature  and  with  a  strong 
sense  of  public  duty. 

Several  weeks  ago,  word  reached  Mr. 
Rivers  that  the  USS  Forrestal  was 
very  anxious  to  acquire  some  equipment 
so  that  they  might  have  television 
broadcasts  aboard  ship.  Without  hesi- 
tation, he  removed  surplus  television 
equipment  from  the  WCSC-TV  studios 
and  presented  this  equipment  to  the 
Forrestal.  The  television  cameras  and 
controls  he  gave  them  have  a  replace- 
ment value  of  over  $50,000. 

Mr.  Speaker,  by  deeds  such  as  this  we 
are  shown  that  all  Is  not  a  "vast  waste- 
land." What  a  pity  that  more  broad- 
casters do  not  follow  his  lead,  rather 
than  spending  their  time  belittling  our 
military,  giving  them  no  praise  and 
earning  none  themselves. 

John  Rivers — ^to  whom  I  am  not  re- 
lated— has  well  earned  any  praise  given 
hitn     Aside  from  his   personal   deeds, 


Governor  Wallace  Vote  in  Indiana 


EXTENSION  OF  REMARKS 
or 

HON.  DURWARD  G.  HALL 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Thursday,  May  14, 1964 

Mr.  HALL.  Mr.  Speaker,  last  week.  I 
called  the  attention  of  this  House  to 
what  I  believed  to  be  a  biased  account 
of  the  recent  Indiana  primary  by  the  Co- 
lumbia Broadcasting  System.  I  made 
particular  reference  to  CBS's  reliance  on 
former  Democrat  employee,  Lou  Harris, 
who  made  the  allegation  over  CBS-TV 
that  the  Wallace  vote  In  Indiana  was 
Infiated  by  an  11  percent  Republican 
crossover. 

I  pointed  out  the  previous  statement 
by  the  Indiana  Gtovemor  that  any  Re- 
publicans who  attempted  to  cross  over 
would  be  challenged  and  forced  to  sign 
an  affidavit,  and  I  urged  CBS  to  coimt 
the  affidavits  which  had  been  signed  to 
determine  the  true  number  of  Repub- 
lican crossovers. 

I  have  now  received  a  reply  from  Mr. 
Fred  Friendly,  president  of  CBS  news, 
a  reply  which  in  my  opinion  raises  more 
doubts  than  it  resolves.  I  ask  unanimous 
consent  to  insert  in  the  Record  Mr. 
Frlendly's  letter  and  my  reply,  and  I 
leave  It  to  the  judgment  of  fairmlnded 
persons  in  tiie  news  profession  to  deter- 
mine If  my  original  charge  was  right  or 

wrong. 

CBS  News, 
Columbia  Broadcastino  System,  Inc., 

New  York.  N.Y..  May  8. 1964. 
The  Honorable  Durward  G.  Hall, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Hall:  Your  statement 
on  the  floor  of  the  House  on  May  6  concern- 
ing what  Loxils  Harris  said  on  our  rep<Ht  of 
the  Indiana  primary,  on  Tuesday.  May  6, 
has  axne  to  my  attention.  I  thought  you 
might  be  Interested  In  knowing  on  what 
evidence  Mr.  Harris  based  his  findings. 

There  was  substantial  evidence  of  a  Re- 
publican crossover  vote  of  nearly  16  percent. 
On  a  statewide  basis,  there  were  145  percent 
fewer  Republican  votes  and  14.9  percent  more 
Democratic  votes  than  In  1960.  To  put  It 
another  way,  there  were  over  29  percent  more 
Democratic  votes  than  Republican,  as  com- 
pared with  a  virtually  equal  vote  total  for 
each  party  In  1960. 

In  our  Indiana  primary  precinct  analjrsis, 
in  which  we  carefully  scrutinized  42  Indi- 
vidual precincts  which,  In  aggregate,  reflect 
statewide  characteristics,  we  found  Indi- 
vidual evidences  of  crossover.  To  take  one 
example,  precinct  No.  1  In  BlckneU  in  Knox 
County,  Tuesday  night,  showed  a  Democratic 
total  of  76.8  percent  of  all  votes  cast.  In 
1960,  this  seme  precinct  voted  only  48.4  per- 
cent Democratic.  We  might  add  that  In  this 
precinct  Tuesday  night,   Governor  V^allace 
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was  t^e  victor 
cratlc  vote. 

Still  another 
down  of  oxir  precincts 
vote  with  the 


w  th  60  percent  of  the  Demo- 


Democratic    anc 


1960.     In  those 

from  1  to  10  pel 
than    In    1960 

29.3  percent. 

was  heavy  as  In 

the  Democratic 

percent  or 

percent  of  the 
These  flgurei 

precincts,  whlct 

rate  as  to  the 

of    1    percent. 

clncts  showed 

Democratic   vot  s 

against  a  final 

elated  Press  of 
We  might 

were  required 

they  were  actually 

poll  watchers 

the  poll  watche 

cases,  and  this 

Times  which 

the  Democratic 

follow  their 
publican  switchers 
I  hope  that 

you  that  there 
for  reporting,  i 
were  substantiiJ 
in  some  parts 
primary.     And 
you  no  longer 
CBS  News  would 
any  partisan 
and  never  will. 

Respectfiilly, 


(Jirect  connection  is  a  break- 

relating  the  Wallace 

I  mount  of  change  between 

Republican    voting    from 

precincts  where  there  were 

cent  more  Democratic  votes 

Qovernor   Wallace   received 

finally,  where  crossover 

the  case  cited  above — where 

Increase   from    1960  was   20 

Wallace  won  46.5 


more  -Governor 
v(  te. 

are  based  on  our  42  model 

,  we  might  add.  were  accu- 

Jtate  outcome  by  one-tenth 

3ur    Indiana   primary   pre- 

29.7  percent  share  of  the 

for   Governor   Wallace,   as 

t^tal  as  reported  by  the  Asso- 

.8  percent. 

)  point  out  that  affidavits 

crossover  voters  only  when 

challenged  by  Democratic 

Dur  own  Information  Is  that 

■s  did  not  challenge  In  most 

is  verified  by  the  New  York 

that  "It  appeared  that 

toll  watchers  were  failing  to 
Initructlons  to  challenge  Re- 
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this  evidence  will  convince 

were  indeed  serious  grounds 

Mr.  Harris  did,  that  there 

_  crossovers  by  Republicans 

}f  Indiana  in  last  Tuesday's 

I  would  like  to  think  that 

Delleve,  If  you  ever  did,  that 

broadcast  reports  that  had 

whatsoever.    We  do  not 
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Mr.  Fmed  W 
President,  CBS 
System, 
Dbax  Mb. 

May  8,  1964, 
CBS  and  Mr. 
elusion  early 
primary  that 
lican  crossovei 
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appears  to  be 
make  it  a 
comments  by 
pollster  Lou 
for  Democratl ; 
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rHE  Untted  States, 
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,  D.C.,  May  13. 1964. 
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News,  Columlyia  Broadcasting 
.,  New  York,  N.Y. 

lt:  I  have  your  letter  of 
its  "explanation"  of  how 
_  Harris  arrived  at  the  con- 
the  evening  of  the  Indiana 
..  _  was  a  "11  percent  Repub- 
for  Governor  Wallace." 
Jiat   your  explanation  raises 
lan  it  resolves,  and  that  what 
single  case  of  poor  reporting. 
>ased  on  reasoning  that  could 
habit.    I  must  preface  my 
.  referring  to  the  fact  that 
.._  has  a  history  of  sympathy 
causes  as  evidenced  by  his 
^ with  President  Ken- 
Democratic  National  Commlt- 
careful  avoidance  of  these 
reply  of  May  8.     This  seems 
ai  yovir  statement  that  CBS 
and  never  will"  broadcast  re- 
irtisan  bias. 

regard  for  all  the  exotic  equip- 
CBS  constantly  refers   for 
computations.  I'm  amazed 
ently  took  only  one  statistic — 
1  »etween  relative  GOP  and  Dem- 
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percent  Republican  crossover) . 
when  I  remind  myself  It 
Lou  Harris.) 

a   conclusion,    you    (Lou 
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each  party's  race,  and  regardless  of  whose 
ox  is  being  gored. 

I  find  it  incredible  to  believe  that  the 
CBS  News  staff  (for  which,  with  the  excep- 
tion of  Lou  Harris,  I  have  the  highest  re- 
spect) would  not  take  these  other  factors 
Into  consideration  and  indeed  assign  to  them 
far  more  relative  importance  than  a  simple 
comparison  of  turnouts  in  the  previous  pri- 
mary. 

By  yovir  (Lou  Harris')  reasoning,  the  over- 
whelming Kennedy  victory  in  the  Wisconsin 
1960  Democratic  primary  was  the  resxilt  of 
a  massive  Republican  crossover. 

In  that  primary  election  a  total  of  843.000 
Democrats  turned  out  and  only  339,000  Re- 
publicans voted— far  below  the  usual  GOP 
tvimout  in  a  primary.  Would  you  say  this 
represented  a  heavy  Republican  crossover? 
That  is  exactly  yoxir  reasoning  In  Indiana, 
where  Senator  Goldwateb  had  only  token 
opposition.  -   J  .4. 

The  point  I  make  is.  why  does  CBS  find  W 
BO  impossible  to  credit  the  larger  Democrat 
vote  in  Indiana  to  the  simple  fact  that  there 
was  a  crucial,  exciting,  and  attention-getting 
Democrat  presidential  primary— which  could 
be  expected  to  draw  more  Democrats  out  to 
the  polls  by  any  Impartial  observer,  let  alone 
a  trained  news  staff.  Perhaps  you  are  begin- 
ning to  see  why  I  question  yoiu-  use  of  Dem- 
ocrat Party  stalwart  Lou  Harris. 

Then  too.  If  there  was  a  RepubUcan  cross- 
over, on  what  basis  does  Mr.  Harris  auto- 
matically assiune  that  it  went  to  Governor 
Wallace  as  opposed  to  Governor  Welsh?  I 
recall  that  most  Republican  Congressmen 
from  Indiana  voted  for  the  civil  rights  bUl. 
Would  that  not  suggest  at  least  the  possi- 
bility that  the  Republican  crossover,  If  any, 
did  not  give  undue  advantage  to  either  Wal- 
lace or  Welsh?  Would  an  objective  reporter 
not  raise  this  possibility  Instead  of  making 
a  flat  accusation  on  the  same  night  that 
meager  raw  data  was  being  compiled?  What 
about  the  overwhelming  Wallace  vote  In  tra- 
ditionally Democrat  Gary? 

And  if  you  go  one  step  fiirther.  have  you 
thought  about  the  possibUlty  of  a  Democrat 
crossover  for  Stassen  in  order  to  embarrass 
Senator  Gou)water?  Did  Mr.  Harris  even 
delve  Into  this  possibUlty?  Certainly  not. 
for  his  Interest  lies  in  promoting  Democrat 
Party  causes,  and  "myths." 

I  do  not  ask  that  you  take  my  word  for  any 
of  these  facts.  Check  previous  election  rec- 
ords yovu^elf .  Find  out  whether  party  turn- 
outs vary  greatly  depending  on  the  contests 
involved  and  their  national  import.  Only 
please  dont  let  Lou  Harris  do  your  research- 
ing. 

To  ftirther  prove  my  point  that  the  CBS 
conclusion  about  a  Republican  crossover  was 
based  on  a  false  premise.  I  make  the  predic- 
tion that  the  Democrat  Party  turnout  in 
next  Tuesday's  Democrat  primary  will  be 
substantially  greater  than  the  tiornout  in 
the  1960  Maryland  primary.  If  this  is  so. 
your  reasoning  would  have  to  attribute  this 
to  a  Republican  crossover.  Yet  both  you 
and  I  know  that  Republican  crossovers  are 
prohibited  In  BCaryland. 

The  most  discouraging  factor  In  all  this  is 
that  millions  of  Americans  rely  on  the  three 
major  networks  for  a  good  portion  of  their 
news  and  have  a  right  to  expect  and  receive 
hard  factual  reporting,  not  Inaccurate  or 
biased  speculation. 

Yet.  today  the  two  major  newsmen  on 
NBC,  when  speaking  before  various  private 
audiences,  candidly  identify  themselves  as 
liberals  and  Democrats.  The  two  "prestige" 
newsmen  at  ABC,  Howard  K.  Smith  and  Ed 
Morgan,  are  both  avowed  liberals,  and  Demo- 
crats. 

If  we  cannot  expect  objective,  fair  report- 
ing from  CBS,  to  whom  can  the  American 
people  turn  for  a  fair  presentation  of  the 
facts  in  the  coming  political  campaign? 
Can  the  networks  not  produce  news  and 
commentary  which   presents   the  American 


people  with  a  fair  basis  on  which  to  make  a 
sound,  intelligent,  and  considered  choice 
next  November.  Must  the  networks  filter 
out  the  news  and  allow  the  political  prefer- 
ences of  their  top  newsmen  to  be  reflected 
In  their  reporting  and  commentary? 

Because  I  believe  the  single  Incident  of 
the  Indiana  reporting  as  well  as  these  over- 
all aspects  to  be  a  crucial  issue.  I  plan  to 
make  widespread  dissemination  of  both  your 
letter  and  my  reply,  and  any  subsequent 
reply  you  wish  to  make. 

I  also  deeply  regret  that  while  you  saw  fit 
to  authorize  a  televised  interview  on  this 
matter  with  Wells  Chvirch.  you  chose  not  to 
use  the  Interview  on  CBS  evening  news,  and 
thus  denied  your  audience  an  opportiinlty 
to  draw  their  own  conclusions. 

Sincerely, 

Durward  G.  Hall, 
Member  of  Congress. 
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A  Reclamatioii  Program  U  Needed  for 
Reclamation 


EXTENSION  OP  REMARKS 

HON.  JOE  SKUBITZ 

or  KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  14. 1964 

Mr  SKUBITZ.  Mr.  Speaker,  on 
March  23,  1964,  the  American  Farm  Bu- 
reau Federation  held  its  national  natural 
resources  conference  at  Wichita,  Kans. 
The  conference  was  privileged  to  have  as 
its  guest  speaker  the  able  and  distin- 
guished Congressman  from  Penn^l- 
vania.  John  P.  Saylor.  ranking  RepubU- 
can member  of  the  Committee  on  In- 
terior and  Insular  Affairs. 

Congressman  Saylor's  address,  touch- 
ing upon  the  various  aspects  of  water 
legislation  is  clear,  concise,  and  most  in- 
teresting. It  should  be  required  reading 
for  every  Member  of  this  body. 

Mr  Speaker,  under  leave  to  extend 
my  remarks  I  would  like  to  include  Con- 
gressman Baylor's  address,  as  follows: 

A  RECLAMATION  Program  Is  N««dd  fo« 
Reclamation 

(Remarks  of  the  Honorable  John  P-?aT^*' 
Member  of  Congress,  before  the  National 
Natural  Resources  Conference.  American 
Farm  Bureau  PederaUon,  Wlchlto.  Kans.. 
March  23.  1964) 

When  my  good  friend  John  Taylor  asked 
me  to  make  a  few  remarks  to  this  fine  con- 
ference meeting,  he  said  he  wanted  me  to 
"cover  the  waterfront."    But,  to  do  an  ade- 
quate lob  of  covering  all  the  various  aspects 
of  water  legislation  with  which  we  are  con- 
cerned In  the  Congress  woxild  take  more  time 
than  we  have  available  today.    For  this  rea- 
son, I  wUl  confine  most  of  my  remarks  to  the 
reclamation  program.    However,  before  get- 
ting down  to  the  specifics  of  that  program 
about  which  I  want  to  share  some  thoughts 
with  you,  let  me  take  Just  a  few  minutes 
to  highlight  a  few  pieces  of  pending  leglsia^ 
tlon  in  which  you  may  have  some  interest. 
First,  lets  look  at  H.R.  9032.  known  as 
the  Pederal  Water  Project  Recreation  Act. 
As  you  all  know,  this  bill  was  introduced  by 
my  very  good  friend  and  the  distinguished 
chairman  of  the  House  Interior  Committee. 

WaTNS  AflPINALL. 

Let  me  say  here,  as  an  aside,  that  I  thlM 
we  are  fortunate  to  have  Watn«  Aspihau. 
as  our  ccanmittee  chairman  because  of  hu 
sincerity  and  integrity.    I  will  admit  that 


sometimes  I  find  it  necessary  to  fire  his  re- 
trorockets  when  he  is  in  orbit  on  some  of 
these  Federsd  programs  and  bring  him  back 
down  to  earth  a  bit;  but,  by  and  large,  we 
have  usually  enjoyed  a  cordial  working 
relationship. 

With  those  kudos  behind  us,  HU.  9082 
was  written  to  provide  uniform  policies  and 
a  fixed  formula  with  respect  to  recreation 
and  fish  and  wildlife  benefits  and  costs  of 
Federal  multiple-purpose  water  research 
projects  and  to  provide  the  Secretary  of  the 
Interior  with  authority  for  development  of 
reclamation  projects  under  his  control. 

It  was  felt  that  some  kind  of  legislation 
was  needed  because  the  applications  of  rec- 
reation benefits  to  water  projects  had  been 
developing  in  a  somewhat  helter-skelter  way 
for  a  number  of  years.  There  was  no  clear 
and  definitive  congressional  expression  of 
policy  guiding  the  Department  of  the  Interior 
In  this  matter.  The  Interior  OMiunlttee  or- 
dered the  bill  favorably  reported,  with 
amendments,  on  February  19  of  this  year 
and  it  is  now  pending  on  the  House  Union 
Calendar. 

H.R.  9032  is  significant  because  the  func- 
tions few  which  benefits  may  be  Included  in 
the  evaluation  of  any  given  water  resoiirce 
project  are  Just  as  important  as  the  func- 
tions to  which  costs  may  be  allocated  in 
apportioning  the  cost  of  Joint-use  facilities. 
It  should  be  recognized  that  an  Increase  In 
the  functions  for  which  benefits  may  be  in- 
cluded correspondingly  increases  the  like- 
lihood that  the  project  which  may  have  pre- 
viously been  unfeasible  may  now  be  feas- 
ible— in  that  benefits  will  exceed  costs.  This 
is  partlc\ilarly  true  if  the  added  benefits  does 
not  involve  a  commensurate  Increase  In  cost. 
It  should  also  be  remembered  that  the  In- 
clusion of  added  functions  to  which  Joint 
costs  may  be  allocated  has  a  different  and 
distinct  Impact  on  the  price  to  be  charged 
for  any  hydroelectric  power  produced  in  the 
operation  of  a  project. 

In  terms  of  the  general  purpose,  I  think 
this  legislation  may  bring  some  degree  of 
order  out  of  the  chaos  now  existing  relative 
to  recreation  and  fish  and  wildlife  benefits. 
There  are.  however,  some  shortcomings  of 
the  bill  which  should  be  kept  in  mind.  For 
example,  the  formula  concerning  Joint  costs 
together  with  the  provisions  for  nonreim- 
bursable allocations  of  other  costs  can  lead 
to  excessive  assignments  of  costs  to  the  Fed- 
eral Government  far  beyond  anything  we 
have  seen  before.  In  addition,  it  would 
seem  that  the  provisions  of  recreation  facili- 
ties by  the  Federal  Government  should  be 
looked  at  from  an  overall  standpoint  and 
each  proposed  recreation  facility  shovild  be 
weighed  in  terms  of  priority  with  other 
needed  recreation  facilities.  Furthermore, 
recreation  benefits  should  not  be  used  as  a 
ruse  for  making  projects  possible  which 
would  otherwise  be  unfeasible. 

There  is  an  amendment  added  by  the  Irri- 
gation and  Reclamation  Subcommittee  and 
approved  by  the  full  committee  on  which  I 
find  myself  In  disagreement  with  my  chair- 
man; and  I  wUl  do  my  utmost  to  have  it 
changed  on  the  Hoxise  floor.  This  amend- 
ment is  found  in  section  2  of  the  bill  and 
would  prohibit  appropriation  of  fxmds  for 
construction  of  recreational  facilities  or  the 
acquisition  of  land  for  recreational  purposes 
which  have  not  been  specifically  authorized 
previously  at  existing  Federal  vrater  resource 
projects  without  further  negative  action  by 
the  Congress.  Either  the  House  or  Senate 
Conunittees  on  Interior  and  Insular  Affairs, 
OT  both,  would  have  60  days  from  the  date 
on  which  the  Secretary  of  the  Interior  sub- 
mits a  report  on  a  proposed  recreational  de- 
velopment In  which  to  disapprove  of  any 
such  proposed  development.  If  either  com- 
mittee does  not  disapprove  the  proposed  de- 
velopment within  the  60-dsy  pertod,  the 
Secretary  wo\Ud  be  authorized  to  proceed 
With  an  appropriation  request. 


WhUe  I  firmly  believe  the  Secretary  of 
the  Interior  should  come  back  to  the  Con- 
gress for  authorization  to  proceed  with  the 
construction  of  car  the  purchase  of  land 
for  recreational  facilities  at  projects  already 
authorized,  this  authority  should  be  granted 
by  a  positive  act  of  the  Congress  rather 
than  by  a  negative  veto  by  congjresslonal 
committees. 

This  same  basic  issue  of  positive  congres- 
sional action — ^rather  than  negative  congres- 
sional or  committee  veto — is  also  involved 
in  such  important  Issues  as  the  Westland 
amendment  to  the  Northwest  regional  pref- 
erence bill  and  the  proviso  added  by  o\ir 
committee  recently  to  the  Missouri  River 
basin  authorization  bill  requiring  authoriza- 
tion or  reauthorization  of  any  new  projects 
in  the  Misso\iri  River  basin. 

During  consideration  of  the  Missouri  River 
beusln  authorization  bill  by  our  committee, 
my  distinguished  chairman  was  rather  in- 
sistent upon  the  proviso  requiring  affirma- 
tive reauthorization  and  he  pointed  out — 
I  think  I  can  quote  him  exactly — ^"I  see  no 
reason  why  we  should  not  be  absolutely 
consistent  in  our  approach  to  other  proj- 
ects." By  the  same  token,  I  cannot  see  why 
we  should  not  be  absolutely  consistent  in 
our  approach  to  other  legislative  proposals 
requiring  affirmative  congressional  action. 

Therefore,  at  the  appropriate  time  in  con- 
sideration of  H.R.  9032,  I  wlU  suggest  this 
provision  be  changed  to  require  positive  con- 
gressional authorization  rather  than  express- 
ing a  negative  congressional  veto.  It  is  my 
sincere  wish  that  my  chairman  will  see  his 
way  clear  to  support  my  efforts  to  be  con- 
sistent. 

I  have  only  a  couple  of  things  to  say 
about  other  water  bills  In  which  you  may 
have  an  interest.  The  first  one  Is  S.  1111,  the 
Water  Resoxirces  Planning  Act  on  which  the 
Irrigation  and  Reclamation  Subcommittee 
of  otu:  committee  is  holding  hearings  today 
and  tomorrow.  The  Senate  passed  the  bill 
last  December  4. 

Basically  this  legislation  woiQd  establish 
a  Water  Resources  Council  to  formulate,  for 
presidential  approval,  standards  of  evalua- 
tion and  appralssJ  for  Federal  water  re- 
sources projects.  It  also  provides  for  estab- 
lishment of  river  basin  commissions  and 
authorizes  a  Federal  grants-in-aid  program 
to  assist  States  in  water  resources  planning. 
This  problem  of  water  resources  planning 
on  a  broad  basis  has  been  considered  by 
several  different  groups  in  recent  years  and 
many  recommendations  have  been  made 
such  as  the  Second  Hoover  Commission  in 
1955,  the  Presidential  Advisory  Committee 
on  Water  Resources  Policy  in  1956,  and  the 
Senate  Select  Committee  on  National  Water 
Resources  in  1961.  Legislation  has  also  been 
considered  on  this  general  problem  in 
previous  sessions  of  Congress,  but  no  final 
action  has  been  taken.  Personally,  I  hope 
this  bill  will  also  never  receive  final  approval 
because  I  do  not  think  it  is  the  proper 
answer  for  the  problem. 

Next,  the  water  research  center  bill,  S.  2, 
would  establish  water  research  centers  at 
land-grant  colleges  and  State  universities  to 
stimulate  water  research  and  to  promote  a 
national  program  of  water  research.  This 
bill  was  passed  by  the  Senate  last  April  and 
by  our  committee  early  this  year.  Unfor- 
tunately, the  House  Rules  Conunittee  did 
not  see  fit  to  grant  us  a  rule  on  this  bill. 
For  this  reason  its  futtire  is  somewhat  in 
doubt. 
Now  let's  talk  about  reclamation. 
I  think  the  time  has  come  for  all  of  us  to 
realize  that  there  is  a  desperate  need  for  a 
reclamation  program  for  reclamation. 
What  do  I  mesm  by  that? 

The  Pederal  reclamation  program  was  be- 
gun over  half  a  centtiry  ago  for  the  basic 
purpose  of  reclaiming  the  arid,  barren  lands 
of  the  West  in  order  to  make  them  more 
productive.     In  the   ensuing  decades,  and 


particularly  In  the  past  few  years,  the  pol- 
icies and  |Ht>grains  of  the  bureaucrats   in 
the  Bureau  of  Reclamation  have  wandered 
so  far  afield  from  this  basic  goal  that  it 
seems  reclamation  has  become  of  only  inci- 
dental importance.    The  present  officials  of 
the  Bureau  of  Reclamation  have  become  so 
preoccupied  with  attempts  to  develop  un- 
necessary hydroelectric  power  projects  and 
Federal  power  transmission  grids  that  their 
thinking  has  become  as  arid  and  barren  as 
the     western     lands     they    were    formerly 
charged  with  reclaiming.    As  a  result  of  this, 
and  other  unfortvmate  policies,  there  is  a 
serious  danger  of  the  honest  reclamation  pro- 
gram falling  into  disrepute  with  many  Mem- 
bers  of   Congress   and   other   thinking   in- 
dividuals.   In  fact,  at  a  recent  hearing  be- 
fore our  committee,  one  of  my  colleagues 
from  the  eastern  part  of  the  United  States 
suggested  the  Bureau  of  Reclamation  change 
its  name  to  the  Bureau  of  Federal  Power. 
For  this  reason  I.  repeat,  a  reclamation  pro- 
gram is  needed  to  reclaim  the  Bureau  of  Rec- 
lamation for  its  original  pxirpose  before  it 
is  too  late. 

One  of  the  first  steps  which  might  be  taken 
would  be  to  enact  legislation  which  would 
clarify  the  amortization  of  the  irrigation  por- 
tion of  multiple-purpose  hydro  developments 
in  order  to  ease  the  burden  on  the  Nation's 
taxpayers.  This  problem  was  recently 
brought  to  mind  again  when  the  Irrigation 
and  Reclamation  Subcommittee  was  having 
hearings  on  HU.  3672  to  authorize  the  Sav- 
ery-Pot  Hook,  Bostwlck  Park,  and  Fruitland 
Mesa  reclamation  projects.  In  questioning 
Mr.  F.  M.  Clinton,  a  regional  director  of  the 
Bureau  of  Reclamation,  about  Savery-Pot 
Hook,  I  pointed  out  that  of  the  $15  million 
allocated  to  irrigation  in  the  project  almost 
$13  million  would  have  to  be  repaid  by  power 
revenues.  Mr.  Clinton  indicated  the  first 
need  for  funds  from  power  revenues  to  cover 
this  irrigation  obligation  would  not  be  re- 
quired until  50  years  after  the  end  of  a  10- 
year  development  period  or  until  the  year 
2024. 

TO  this  statement  I  replied,  "What  you  are 
telling  this  committee  and  the  Congress,  In 
other  words.  Is  that  from  now  \mtU  2024,  the 
$12,910,000  will  be  locmed  to  this  project  free 
of  interest."  And  Mr.  Clinton  answered  in 
the  affirmative. 

In  other  words,  this  means  that  toe  60 
years  the  taxpayers  of  the  United  States  are 
subsidizing  the  interest  payments  on  that 
$13  million  worth  of  irrigation  facllitlee  in 
the  projects  tor  a  small  group  of  people  who 
will  directly  benefit.  Sa»ery-Pot  Hook  Is  only 
one  of  the  three  projects  In  question,  but  this 
same  principle  of  subsidy  applies  to  almost 
every  Federal  project  in  the  West. 

When  the  reclamation  program  first  began, 
the   irrigators   who   would   benefit   directly 
were  required  to  repay  the  total  allocated  , 
costs  in  a  10-year  period  without  interest. 
But.  through  a  series  of  subsequent  acts  of 
Congress,  we  have  now  arrived  at  this  point 
where  they  repay  only  a  small  portion  of  the 
Irrigation  costs  allocation  still  without  in- 
terest, in  60  years,  plus  a  10-year  development 
period.    The  remainder — and  usually  this  is 
by  far  the  vast  majority  of  the  irrigation 
allocation — ^is   repaid  from   power  revenues 
and    still    this    is    without    Interest.    Fre- 
quently    the     anticipated     revenues     from 
Irrigation     are     not     adequate     to     repay 
costs  allocable  to  Irrigation.    Accordingly  the 
Irrigation  costs  beyond  the  ability  of  water 
users  to  repay  mvist  be  paid  by  revenues  from 
the  sale  of  hydroelectric  power  or  the  sale 
of  water. 

The  so-called  Collbran  formula,  which  was 
developed  In  1952  toe  the  CoUbran  reclama- 
tion project  in  Colorado,  is  in  part  respon- 
sible for  this  situation.  The  formtila  pro- 
vides that  the  construction  costs  allocated 
to  irrigation  but  beyond  the  ability  of  the 
water  users  to  repay  be  Uquldated  ttom 
power  revenues  after  the  costs  allocated  to 
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the  taxpayer,  but  the  objectionable  feature, 
to  the  task  group,  is  the  long  delay  in  a  re- 
ttirn  on  a  portion  of  the  Federal  investment. 
Too  much  can  happen  in  a  50-year  period, 
if  aU  are  to  be  treated  fairly,  to  defer  pay- 
ment on  a  project  whose  eventual  cost  is 
very  likely  to  be  underestimated  at  the  time 
of  authorization. 

"If  power  installations  are  to  be  charged 
with  the  cost  of  a  portion  of  the  irrigation 
development,   in   addition  to  those  strictly 
applicable  to  power,  then  it  is  obviovis  that 
power  cannot  be  sold  at  minimum  rates." 
This  type  of  subsidy  is  not  only  xrnfair  to 
the  general  taxpaylng  public  but  it  is  also  un- 
fair to  the  vast  majority  of  the  Nation's  irri- 
gators    It  may  be  noted  In  the  Statistical 
Abstract  of  the  United  States  for  1963  that 
there  are  over  33  million  acres  In  the  United 
States  under  irrigation,  while,  at  the  same 
time,  there  is  a  little  more  than  3  million 
acres  vmder  irrigation  from  Federal  reclama- 
tion projects.    In  other  words,  over  90  per- 
cent of   the   irrigated   land  of   the  United 
States    is   being   provided    by   hardworking 
farmers  using  their  own  initiative  and  re- 
lying on  non-Federal  methods  of  meeting 
their  problem  while  paying  the  full  cost  of 
their  obUgatlon.     Before  some  Federal  bu- 
reaucrat attempts  to  challenge  my   use  of 
national  irrigated  acres  date  since  the  Fed- 
eral reclamation  program  applies  only  to  the 
West,  let  me  say  that  over  two-thirds  of  the 
Nation's    Irrigated    land    Is   located    In    the 


West.  So.  even  considering  only  those  west- 
em  acres,  it  is  stUl  grossly  tmfalr  to  the 
seven  farmers  doing  it  on  their  own  as  com- 
pared with  the  one  farmer  who  is  depending 
on  the  Federal  Government. 

The  repayment  formula  for  Federal  water 
projects  should  be  changed  In  such  a  way  as 
to  require  that  the  Irrigation  allocation  be- 
yond  the   ability  of  water  users   to  repay 
shovQd  be  concurrently  amortized  with  the 
power  costs  so  that  an  Incremental  payment 
would  be  made  annually  to  the  retirement 
of    both    elements    of    cost.    Furthermore, 
there  can  be  little  Justification  In  my  mind 
for  the  continuation  of  the  policy  of  charg- 
ing no  Interest  on  the  portion  of  the  irriga- 
tion costs  which  Is  repaid  from  power  reve- 
nues.   It  Is  all  right  for  the  Federal  Gov- 
ernment  to  charge  no  Interest  to  the  water 
users  for  the  small  part  of  the  allocation 
which  they  must  repay.    But.  I  propose  that 
the  repayment  formula  be  further  changed 
to  require  an  Interest  charge  be  placed  on 
the  amount  of  the  Irrigation  cost  allocation 
of  any  Federal  water  project  which  must  be 
repaid  from  power  revenues.    This  Interest 
charge  should  be  identified  with  the  rate 
of  Interest  applied  to  power  portion  of  the 

project.  J  J       , 

There  are  other  facets  of  a  needed  recla- 
mation program  for  the  Bureau  of  Reclama- 
tion that  will  be  necessary  to  save  this  ac- 
tivity from  totel  repudiation.  Let's  hope  It 
is  not  too  late  to  begin. 


SENATE 

riuDAY,  May  15, 1964 

{Legislative  day  of  Monday,  March  30, 
1964) 

The  SeAate  met  at  10  o'clock  ajn.,  on 
the  explrition  of  the  recess,  and  was 
called  to  c  rder  by  the  Honorable  Abraham 
RxBicoFF.  a  Senator  from  the  State  of 
Connectic  at. 

The  Ctaplain,  Rev.  Frederick  Brown 
Harris,  pj>.,  offered  the  following 
prayer: 


ator  from  the  Stete  of  Connecticut,  to  per- 
form  the  duUes  of   the   Chair  during   my 

absence. 

Lee  Metcalv, 

Acting  President  pro  tempore. 

Mr.  RIBICOFP  thereupon  took   the 
f.tiftir  as  Acting  President  pro  tempore. 
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THE  JOURNAL 
On  rtiquest  by  Mr.  Mansfield,  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Thursday, 
May  14,  1964,  was  dispensed  with. 

MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Bartlett,  one  of  its 
reading  clerks,  announced  that  the  House 
had  agreed  to  a  concurrent  resolution 
(H.  Con.  Res.  302)  relating  to  the  ses- 
quicentennial  of  the  Norwegian  Consti- 
tution, in  which  it  requested  the  concur- 
rence of  the  Senate. 
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_         _  new  day  we  bow  in  reverent 

acknowlehgment  that  in  Thee  we  Uve 

and  have  our  being,  so  take 

,,oS  of  our  souls  away  that  we 

new  Joy  in  the  loveliness  of  the 

abbut  us,  in  the  strength  which 

friendship,  in  the  conquest 

difficulty,  and  in  the  enriching  satis- 

jf  selfless  service. 

it  in  the  spirit  of  the  One  who 

Tiluth  and  the  Life  and  the  Way. 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  the 
usual  morning  hour,  with  statements 
therein  not  to  exceed  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Without  objection,  it  is  so  ordered. 


DESIGl  fATION  OF  ACTING  PRESI- 
)ENT  PRO  TEMPORE 
The  legislative  clerk  read  the  follow- 
ing letter: 

UJS.  Senate, 

PSESmENT  PEO  TEMPOEB, 

Washington,  D.C..  May  IS,  1994. 
To  the  Sknate: 

Being    emporarlly  absent  from  the  Senate. 
I  m>poin  i  Hon.  Amubam  RiBicovr,  a  Sen- 


CALL  OP  THE  ROLL 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll;  and  the 
following  Senators  answered  to  their 
names*. 

[No.  228  Leg.] 
Aiken  BarUett  Beall 

Allott  Bayh  Bennett 


Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  New  Mexico  [Mr. 
Anderson],  the  Senator  from  Maryland 
[Mr.  Brkwster],  the  Senator  from  Vir- 
ginia [Mr.  Byrd],  the  Senator  from 
Arkansas  [Mr.  Fulbright],  the  Senator 
from  Alabama  [Mr.  Hn,L],  the  Senator 
from  Washington  [Mr.  Jackson],  the 
Senator  from  Louisiana  [Mr.  Long],  the 
Senator  from  Utah  [Mr.  Moss],  and  the 
Senator  from  Georgia  [Mr.  Russell]  are 
absent  on  official  business. 

I  also  annovmce  that  the  Senator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 
from  Mississippi  [Mr.  Eastland],  tbe 
Senator  from  Oklahoma  [Mr.  EdmoW)- 
son],  the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Indiana  [Mr. 
Haktke],  the  Senator  from  Washington 
[Mr.  Magnuson],  the  Senator  from 
Michigan  [Mr.  McNamara],  the  Senator 
from  Montana  [Mr.  Metcalf]  ,  the  Sena- 
tor from  Wisconsin  [Mr.  NblsonI,  the 
Senator  from  Rhode  Island  [Mr.  Ptuh 
the  Senator  from  Florida  [Mr.  Smaih- 
ers],  the  Senator  from  Texas  ««• 
Yarborough],  and  the  Senator  froP 
North  Carolina  [Mr.  ErvwI  are 
sarily  absent. 
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I  further  announce  that  the  Senator 
from  California  [Mr.  Engle]  is  absent 
because  of  illness. 

Mr.  KUCHEL.  I  annoimce  that  the 
Senator  from  Arizona  [Mr.  Goldwater], 
the  Senator  from  New  Mexico  [Mr. 
Mechem],  the  Senator  from  Kentucky 
[Mr.  Morton],  and  the  Senator  from 
Texas  [Mr.  Tower]  are  necessarily 
absent. 

The  Senator  from  New  York  [Mr. 
Javits]  is  absent  by  leave  of  the  Senate 
on  official  business  as  Chairman  of  the 
NATO  Parliamentarians  Conference. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quorum  is  present. 


ORDER  FOR  RECESS  UNTIL  10  AJtf. 
TOMORROW 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Senate 
completes  its  business  today,  it  stand  in 
recess  until  10  ajn.  Saturday. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  SATUR- 
DAY TO  10  A.M.  MONDAY  NEXT 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Satur- 
day, it  stand  in  recess  until  10  ajn.  on 
Monday  next. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  has 
there  been  an  order  for  a  morning  hour? 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Yes. 

Mr.  HUMPHREY.  So  the  Senate  is 
now  in  the  morning  hour? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct,  and  there  is  a 
3-minute  limitation. 


available  mlssUe  spare  parts,  8th  XJB.  Army. 
Korea.  Department  of  the  Army,  dated  May 
1964  (with  an  accompanying  report);  to  the 
Ck>mmlttee  on  Oovernment  Oi>eratlons. 

Report  on  Unneckssabt  Packacinc  CIosts  Im- 

CUBRED    IN    THS    PrOCTTREMSNT    OF    CntTAJN 
RXPAUKlTS 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  the  unnecessary  packaging 
costs  Incurred  in  the  procurement  of  repair 
kits  from  Hamilton  Standard  Division,  United 
Aircraft  Corp..  Windsor  Locks,  Conn.,  Depart- 
ment of  the  Air  Force,  dated  May  1964  (with 
an  accompanying  report ) ;  to  the  Conunittee 
on  Oovernment  Operations. 

ckrtmcation  of  adequate  sou.  smvet  and 
Land  Classification,  Mann  Creek  Project, 
Idaho 

A  letter  from  the  Assistant  Secretary  of 
the  Interior,  reporting,  pursuant  to  law,  that 
an  adequate  soil  siirvey  and  land  classifica- 
tion of  the  lands  in  the  Mann  Creek  project, 
Idaho  (with  an  accompanying  paper) ;  to  the 
Conunittee  on  Interior  and  Insular  Affairs. 

Amendment  of  Bankrttptct  Act  To  Permit 

Husband  and  Wife  To  File  a  Joint  Petition 

IN  Certain  Proceedings 

A  letter  from  the  Director.  Administrative 

Office  of  the  U.S.  Courts,  Washington,  D.C, 

transmitting  a  draft  of  proposed  legislation 

to  amend  the  Bankruptcy  Act  to  permit  a 

husband  and  wife  to  file  a  Joint  petition  in 

ordinary  bankruptcy  and  chapter  Xin  (wage 

earner)  proceedings  (with  an  accompanying 

paper) ;  to  the  Committee  on  the  Judiciary. 


PETITIONS  AND  MEMORIALS 


the 


pro 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  RiBicorr)  laid  before  the  Sen- 
ate the  following  letters,  which  were 
referred  as  indicated: 

Report  on  Strategic  ano  Criticai.  ICatebxals 
Stockfujnq  Program 

A  letter  from  the  Director,  Office  of  Emer- 
gency Planning.  Executive  Office  of  the  Pres- 
ident, transmitting,  pursuant  to  law,  a  re- 
port on  the  strategic  and  critical  materials 
stockpiling  program,  for  the  period  Jtily  1  to 
December  31,  1963  (with  an  accompanying 
report);  to  the  Committee  on  Armed  Serv- 
ices. 

Report  on  Certain  Construction  Projects 
FOB  THE  AZB  National  Ouabd 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  (Properties  and  Installa- 
tions) ,  reporting,  pursuant  to  law,  on  certain 
construction  projects  for  the  Air  National 
Guard  (with  an  accompanying  paper) ;  to  the 
Committee  on  Armed  Services. 

Report  on  Unnxcessart  Procurement  Due 

TO  Failure  To  Identift  and  Uthjzb  Certain 

Available  Mt«ff"E  Space  Parts 

A  letter  from  the  Comptroller  General  of 

the  United  States,  transmitting,  pursuant  to 

law,  a  report  on  unnecessary  procurement 

tee  to  the  faUure  to  identify  and  utillae 


Petitions,  etc.,  were  laid  before 
Senate,  and  referred  as  indicated: 

By     the     ACTING     PRESIDENT 
tempore: 

The  petition  of  Seltoku  Tomigawa,  Speak- 
er of  the  Oushikawa-son  Assembly  of  Oki- 
nawa, praying  for  a  reversion  of  the  Oklna- 
wan  Government  to  the  fatherland;  to  the 
Committee  on  Foreign  Relations. 

Two  resolutions  adopted  by  the  Misato 
Village  Assembly,  and  the  Cinowan  City 
Assembly,  both  of  Ol^ihawa,  favoring  the  re- 
turn of  the  Okinawan  Government  to  Ja- 
pan; to  the  Committee  on  Foreign  Relations. 


JOINT  RESOLUTION  INTRODUCED 

A  joint  resolution  was  introduced,  read 
the  first  time,  and,  by  unanimous  con- 
sent, the  second  time,  and  referred  as 
follows: 

By  Mr.  ELLENDER  (by  request) : 
S.J.  Res.  177.  Joint  resolution  to  provide 
for  recognition  of  50  years  of  Cooperative 
Extension  Service  work  with  the  people  of 
the  United  States;  to  the  Comzmttee  on 
Agriculture  and  Forestry. 


CONCURRENT  RESOLUTION 

THE  150TH  ANNIVERSARY  OP  THE 
ADOPTION  OF  THE  NORWEGIAN 
CONSTITUTION 

Mr.  HUMPHREY  submitted  a  concur- 
rent resolution  (S.  Con.  Res.  86)  rela- 
tive to  the  150th  anniversary  of  the  adop- 
tion of  the  Norwegian  Constitution, 
which  was  referred  to  the  Committee  on 
Foreign  Relations. 

(See  the  above  concurrent  resolution 
printed  in  full  when  submitted  by  Mr. 
HvMPHRET,  which  appears  under  a  sep- 
arate heading.) 


SESQUICE31TENNIAL  OF  THE  NOR- 
WEGIAN CONSTITUTION 

Mr.  HUMPHREY.     Mr.  President,  I 
submit  a  concurrent  resolution  which 
would  extend  the  congratulations  and 
best  wishes  of  the  Congress  of  the  United 
States,  to  the  Norwegian  Storting,  on  the 
occasion  of  the  150th  anniversary  of  the 
adoption  of  the  Norwegian  Constitution, 
llie     Norwegian     Constitution     was 
fiuiopted  on  May  17,  1814,  by  a  constitu- 
tional   assembly    meeting    at    EidsvoU. 
There  are  many  parallels  between  Nor- 
wegian history  and  our  own,  in  the  for- 
mation of  our  respective  Constitutions. 
Tlie  delegates  to  the  Norwegian  Con- 
stitutional Assembly  were  young  in  mind 
as  they  were  young  in  age.    But  they 
were  mature  in  mind  as  they  were  strong 
in  character.    They  had  the  ability  to 
make  decisions  and  were  well  equipped  to 
shape  the  destiny  of  their  country. 

Christian  Magnus  Falsen— the  "father" 
of  the  Norwegian  Constitution — was  the 
"Jeflferson"  of  Norway.  Falsen  was 
deeply  imbued  with  the  ideals  of  the  then 
new  American  Constitution,  and  with  our 
history.  He  named  his  first  child 
"George  Benjamin" — "George"  for 
George  Washington,  and  "Benjamin" 
'^or  Be^amin  Franklin.  The  heroes  of 
this  brilliant  31-year-old  statesman  were 
unmistakable. 

Printed  first  among  all  the  documents 
contained  in  the  appendix  to  the  as- 
sembly protocol  published  in  the  anni- 
versary year.  1814,  there  is  a  letter  of 
February  25.  1814,  from  a  citizen  of 
Bergen: 

Inspired  by  tbe  most  sincere  desire  to  be 
of  xise  to  my  native  land  I  hope  that  the 
Congress  will  not  take  it  amiss  when  I  take 
it  upon  myself  with  all  due  honor  and  re- 
spect to  transmit  to  you  herewith  the  laws 
of  the  United  States  of  North  America  which 
I  acquired  during  my  visit  to  the  said  coun- 
try and  from  which  it  would  please  me 
greatly  to  think  that  you  might  extract  some- 
thing which  would  serve  to  the  future  good 
of  our  dear  Norway. 

The  Norwegian  Constitution  drew  from 
the  same  well  of  truth  which  inspired 
ovti  own.  It  is  firmly  founded  on  the 
principle  that  sovereignty  resides  with 
the  people,  that  all  just  power  derives 
from  the  consent  of  the  governed. 

Europe  was  reactionary  in  1814.   Nor- 
way had  been  caught  in  the  backwash 
of  the  Napoleonic  wars.     There  were 
many  struggles  ahead  of  it  between  King 
and  Parliament.    But  the  Constitution 
of  Norway  has  been  more  than  adequate 
to  provide  for  the  continued  growth  and 
strengtii  of  Norway,  bringing  it  to  the 
very  forefront  of  examples  of  a  free  and 
democratic  nation.     AJs  the  Norwegian 
author  Knut  Tvedt  has  written  of  their 
constitution,   it   is   "stable,   solid,   true 
enough  to  last  for  an  infinite  future."   It 
is  likewise  flexible  enough  to  provide  for 
"the    political    conflicts    and    spiritual 
struggles  which  are  part  of  a  vigorous 
nation." 

Mr.  President,  the  Kingdom  of  Norway 
is  flrmly  dedicated  to  the  ideals  of  rep- 
resentative democracy,  of  individual  free- 
dom and  social  Justice.  Its  past  history 
and  present  example  must  be  a  guiding 
beacon  to  other  new  nations  today  strug- 
gling for  freedom  and  independence. 


^^■m.-r^nnc<arr\ikl  A  T     BUr^Oliri .<sF.NATE 
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i«  of  closer  cooperation  among 

In  the  Atlantic  partnership: 

p.^.  be  It 

»y  the  Senate  {the  House  of  Rep- 
concurring)  ,  That  the  congratu- 
best  wishes  of  the  Congress  of 
SUtes  are  hereby  cordially  ex- 
e  Norwegian  Storting,  upon  the 
the  one   hundred   and.   fiftieth 
the  adoption  of  the  Norwegian 


^»v,  Secretary  of  the  Senate  shall 
copy  of  this  resolution,  through 

it  of  State,  to  the  President  of 

Storting. 


HASTDEN. 


OP  COMMITTEE  TO 

ARRANGEMENTS  FOR  THE 

OP  THE  PRESI- 

AND  VICE  PRESIDENT  ON 

20.  1965 
,1.^^,.  Mr  President,  in  ac- 
jdth  Senate  Concurrent  Reso- 
approved  by  the  Senate  on 
964,  and  by  the  House  on  April 
luthorizing  the  making  of  ar- 
ts for  the  inauguration  of  the 
and  the  Vice  President  of  the 

on  January  20,   1965.  I 

Senator  from  North  Carolina 

chairman,   the  Senator 

[Mr.  Sparkkan],  and  the 

from     Massachusetts      [Mr. 

M-.  as  the  three  members  of 

ttee  on  the  part  of  the  Senate. 


Sates 

t  le 
Jordan]. 
Ala  tama 


BY  SENATOR  HUBERT  H. 

IN  THE  NEW  REPUB- 

PACTS  AND  MYTHS  ABOUT 
DRUG  POLICIES 
lUMPHREY.      Mr.    President, 
to  time.  I  have  presented  pub- 
its  about  the  need  to  further 
public  health  by  soimd,  fair 
.  of  drugs. 

current  issue  of  the  estewned 
opinion,  the  New  Republic,  it 


time 
statei  lents 
he 


»f 


is  my  pleasure  to  contribute  an  article 
on  this  subject. 

My  theme  is  the  need  to  recognize  the 
difference  between  fact  and  myth  in  U.S. 
Government  drug  policies.  .     .     * 

I  ask  unanimous  consent  that  the  text 
of  my  article  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(Prom  the  New  Republic  magazine. 

May  18,  1964] 
Mtths  About  Pideral  Drug  Policies 
(By  HuBiBT  H.  Humphrey) 
(Note.— Httbert  H.  Humphrey,  senior  Sen- 
ator from  Minnesota  and  majority  whip  In 
the  Senate,  Is  chairman  of  the  Subcommit- 
tee on  Reorganization  and  International  Or- 
ganizations.   He  Is  also  a  registered  pharma- 
cist.) ^    . 

One  of  the  most  delicate  balancing  acts  In 
the  U.S.  Oovernment  Is  performed  In  Its  so- 
called  fourth  branch— the  regulatory  agen- 
cies None  has  a  more  difficult  or  Important 
mission— protecting  the  public  health— than 
the  Food  and  Drug  Administration.  In  regu- 
lating the  vast  drug  Industry,  for  example, 
PDA  must  both  encourage  the  development 
of  powerful  new  drugs  and  help  minimize 
their  possible  danger. 

So  long  as  the  PDA  contented  Itself  with 
routine  inspection  and  mUd  scientific  re- 
view, lnd\istry  praised  it.  Now  that  the 
agency  appears  to  have  recovered  from  Its 
"tired  blood,"  its  image  has  changed.  It  Is 
pictured  as  an  "octopus,"  grabbing  for  pow- 
er We  are  told  that  firm  drug  regulation  Is 
unnecessary,  harmful.  Illegal,  unfair.  Such 
criticism  Is  old  hat  to  most  conscientious 
regulatory  agencies,  but  It  should  be  an- 
swered, lest  the  PDA  be  pressured  back  Into 
feeble  Ineffectuallty. 

In  many  respects,  PDA — undermanned,  un- 
derappreciated— has  done  a  remarkable  job. 
The  object  of  Its  regulation— the  American 
drug  Industry— Is.  In  most  respects,  a  model 
of  dynamic,  enlightened  free  enterprise.  The 
mass  of  Its  products— which  you  and  I  buy 
with  confidence  at  our  neighborhood  phar- 
macy—are universally  respected  as  the 
best,  the  purest,  available  anywhere  In  the 
world.  Drug  research  and  development  have 
helped  transform  diagnostic,  curative,  and 
restorative  medicine.  The  result  has  been 
Incalculable  victories  over  pain,  disability, 
and  death. 

But  from  here  on  opinions  divide.    Pacts 
are  blurred  by  widely  advertised  fictions,  and 
It  Is  these  fictions  which  I  wish  to  examine. 
Myth  No.  1 :  Drugs  are  as  safe  as  can  rea- 
sonably be  expected. 

The  record  says  otherwise.  PDA  now  ad- 
mits that  many  drugs,  for  example,  MER/29 
(an  antlcholesterol  agent) ,  Altafur  (against 
bacteria),  and  Entoquel  (for  baby  diarrhea) 
should  never  have  been  released.  Other 
drugs  should  have  been  removed  from  the 
market  much  earlier,  when  side  effects 
mounted.  These  Include  MarslUd  (a  psychic 
energlzer),  which  caused  not  less  than  253 
cases  of  Uver  damage.  Including  64  deaths, 
and  OrabUex  (a  gaU  bladder  dye),  which 
took  17  lives  In  the  Baltimore-Washington 
area  alone.  Other  dangerous  drugs  have 
silently  disappeared  from  the  market,  un- 
beknownst to  anyone.  Including  PDA. 

What  Is  known  Is  that,  2  years  after  MER/ 
29'8  voluntary  withdrawal,  the  company  and 
three  scientists  pleaded  nolo  contendere  to 
criminal  charges  of  suppressing  and  altering 
test  results.  In  another  case,  a  Maryland 
physician  who  received  $13,000  In  1  year 
fOT  his  assembly-line  reptarts  on  drugs  (fa- 
vorable, naturally)  Is  now  awaiting  criminal 
trial  for  inventing  test  res\ilt8. 

While  much  drug  testing  In  recent  years 
has    been   superb,   other   testing   has    been 


sUpshod.  poorly  planned,  poorly  controUed, 
and  poorly  conducted.  Many  scientific  re- 
ports In  testing  have  consisted  of  worthless, 
unsubstantiated  testimonials. 

Myth  No.  2:  The  Kefauver-Harrlfl  law  cor- 
rected all  major  drug  problems. 

Uke  most  myths,  this  one  Is  groimded  on 
some  fact.  The  worst  abuses  were  corrected; 
others  remained  untouched  In  the  final  ver- 
sion of  the  bUl.  In  any  event,  law  does  not 
administer  Itself.  PDA  has  shown  a  dis- 
turbing tendency  to  follow  the  line  of  least 
resistance  when  the  agency's  authority  Is 
contested.  Much  depends  on  the  agency's 
future  willingness  to  use  Ite  authority.  Be- 
ginning in  October  of  this  year,  after  the 
law's  2-year  transitional  period,  PDA  can 
rule  off  the  market— ot  require  relabeling 
of— ^nany  drugs  which,  doctors  say,  are 
safe  but  worthless.  How  vigorously  the 
agency  will  use  this  power  to  evaluate  drug 
efficacy  remains  to  be  seen. 

Myth  No.  3 :  Now  that  PDA  has  been  given 
increased  funds  and  manpower.  It  Is  bound 
to  do  a  better  job  in  drug  regulation. 

This,  naturally,  is  PDA's  pet  myth,  and 
there's  some  truth  In  It.  Por  example,  only 
now  does  PDA  have  the  resources  to  fulfill 
what  has  heretofore  been  an  almost  Impos- 
sible assignment  for  Its  overworked  career 
servants.  But  the  agency's  principal  lack  In 
past  years  was  not  manpower;  It  was  wUl 
power.  Unlike  Its  crusading  founder.  Dr. 
Harvey  W.  Wiley,  the  agency  got  Into  the 
habit  of  playing  It  safe.  It  picked  easy 
targets.  In  two  decades.  PDA  rarely  volun- 
teered  a  word  to  Congress  about  any  abuses 
by  a  powerful  adversary— some  makers  of 
prescription  drugs. 

Skeptics  stUl  feel  that  PDA  may  c<»npK>- 
mlse  with  the  public  health  at  the  first  loud 
bark.  At  Industry's  behest,  reportedly.  PDA 
stUl  Insists  on  virtually  absolute  secrecy  foe 
Its  files  on  new  drug  applications,  thus  keep- 
ing outsiders  from  learning  how  good  or  bad 
these  applications  have  been.  (Secrecy,  it 
may  also  be  added,  arbitrarily  denies  to  medl- 
cine  crucial,  unpublished  Information  whldi 
may  save  patients'  lives.) 

Myth  No.  4:  Professional  organizations  co- 
operate  closely  with  the  Pood  and  Drug  Ad- 
ministration on  drug  safety  and  efficacy. 

How  nice  this  would  be  If  it  were  so.  But 
PDA's  contacts  with  most  professional  or- 
ganizations—psychiatric, pediatric,  cardio- 
vascular—have been  limited,  haphazard,  and 
largely  Ineffectual. 

In  a  reveaUng  letter  to  a  Senate  subcom- 
mittee of  which  I  am  chairman,  FDA  con- 
firmed this  disturbing  fact:  Its  staff  could 
not  recaU  more  than  foxir  Instances  (In  » 
years)  In  which  a  professional  organization 
(or  as  many  as  two  or  more  doctors  simul- 
taneously) had  ever  bothered  to  contact  PDA 
about  the  safety  of  any  of  thousands  of 
drugs. 

Myth  No.  6:  Large-scale  mlsxise  and  alw«« 
of  otherwise  useful  drugs  has  been  cOTrectsd. 
Not  so,  say  doctors.  They  point  to  experi- 
ence with  antibiotics  and  tranqulllzers-w 
two  largest  categories  of  prescription  proo- 
ucts.  Antibiotics  have  for  years  been  was»- 
fiiUy  (and  sometimes  dangerously)  ^»~  J" 
trivial  ailments  like  colds,  for  which  «»eT 
were  never  intended.  In  1963,  Hobart  Rei- 
mann.  MJ3.,  Hahnemann  Medical  College, 
Philadelphia,  testified  before  our  «ubwm- 
mlttee  that  90  percent  of  all  antibiotics  wo» 
probably  being  misused.  Was  this  shocklaf 
charge  new?  No.  9  years  earlier,  another  «- 
pert.  Ernest  Jawetz.  MJ5..  wrote  that.  p«- 
haps.  96  to  99  percent  of  antibiotics  w«w 
being  misused.  Nine  years  went  by.  wiw 
B<Mne  hits,  some  runs,  and  lota  of  «"**?• 

The  remarkable  tranquUlzer  ag«  ^  "^ 
10  years  ago.  A  beneficent  revolution  m» 
been  achieved  In  mental  hospitals,  thanks  w 
these  and  other  Invaluable  psychophannac^ 
loglcals.  Yet.  outside  of  these  Instituti^ 
mUllons  of  average  citizens  who.  doctofsWj 
don't  need  and  shouldn't  use  these  powenui 
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drugs,  have  been  encouraged  by  skillful  pro- 
motion to  consume  them  as  if  they  were  pea- 
nuts. 

Patients,  and  even  doctors,  have  not  been 
properly  informed  as  to  serious  side  effects, 
including  habituation,  which  even  some  mild 
tranquilizers  may  cause. 

FDA  and  the  profession  agree  that.  In  the 
fnA.1  analysis,  proper  use  of  drugs  Is  medi- 
cine's— not  Oovernment's — responslbUlty. 
But  PDA  should  have  learned  to  communl- 
cate  far  more  effectively  to  btisy  doctors  who 
are  deluged  with  reading  and  listening  mat- 

tef- 
Myth  No.  8:  Most  commercially  generated 

stories  about  miracle  drugs  can  be  relied 
upon  with  complete  confidence. 

A  leading  science  writer  told  drug  com- 
panies just  the  opposite  at  a  symposium  last 
year.  You  led  us  down  the  primrose  path 
on  90  percent  of  drug  stories,  he  said,  "and 
the  other  10  percent  are  subject  to  reevalua- 
tlon."  Both  doctors  and  science  writers  con- 
demn phony  news  about  dramatic  break- 
throughs and  fabulous  new  discoveries.  Pre- 
mature and  extravagant  claims  may  need- 
lessly build  up  false  hopes  among  desperate 
victims. 

Portiuately,  there  is  a  good  deal  of  ac- 
curate drug  news  about  genuine  drug  ad- 
vances in.  for  Instance,  the  batties  against 
cancer  and  mental  Illness.  But  sometimes 
a  drug  version  of  Gresham's  law  operates — 
tmjvistlfied  claims  of  spectacular  successes 
drive  out  of  circulation  accurate,  conserva- 
tively worded  news. 

Myth  No.  7:  The  new  Federal  drug  laws 
and  regulations  have  slowed  down  drug  re- 
search, reduced  the  nimiber  of  new  drugs, 
and  crippled  drug  progress. 

This  assertion  is  similar  to  the  calamity 
howling  which  greeted  the  new  law  In  1938. 
None  of  the  dismal  consequences  foreseen  at 
the  time  by  some  pessimists  In  Industry  en- 
sued. Of  course  the  1962  law.  with  Its  more 
exacting  requirements,  does  slow  down  the 
frenzied  rush  of  poorly  tested  new  drugs  to 
the  market  and  does  reduce  the  number 
somewhat.  But  the  real  result  may  be  more, 
not  lees,  progress. 

Mere  numbers  of  new  drugs.  Commissioner 
Oeorge  Larrick  states,  "mean  little."  What 
counts  Is  their  quality,  whether  they  offer 
genuine  advantages  over  existing  therapy. 

Contrary  to  still  other  mythn.  most  new 
drugs  have  not  been  for  llfesavlng — ^but 
rather  for  lesser — conditions;  they  have  not 
really  been  new,  they  have  been  me-too 
variations  and  combinations  of  some  of  the 
existing  8.000  drugs.  Interestingly  enough, 
because  of  the  new  law  and  regulations, 
companies  are  less  Inclined  to  dissipate  their 
energies;  they  are  concentrating  on  what  the 
doctor  and  the  patient  really  want — ^truly 
original  and  superior  drugs. 

Myth  No.  8:  FDA  wants  to  Interfere  with 
private  medicine. 

This  hobgoblin  is  designed  to  frighten  the 
medical  profession,  whereas  previous  myths 
were  Invented  to  tranqulllze  the  unwary. 

PDA  does  not  have  the  slightest  desire  to 
tell  any  doctor  how  to  practice  medicine. 
The  agency  wants  to  do  what  the  law  re- 
quires of  it— assist  the  practitioner  in  a  way 
this  Is  impossible  for  him  to  attempt  per- 
sonally. What  FDA  can  do  Is  to  take  a  broad 
overview  of  a  dnig's  value  in  relation  to  its 
rislu.  The  agency  can  do  this  by  reviewing 
the  world  llteratxire  (particularly  the  evi- 
dence from  carefully  controlled  studies) ,  and 
by  tapping  the  judgment  ot  the  most 
qualified  experts. 

Some  are  alarmed  that  nSA  may  drive  off 
the  market  more  drugs  which,  they  feel,  have 
ample  benefits,  despite  considerable  risk. 
They  are  proposing  a  new.  so-called  review 
board  to  peer  over  FDA's  shoulder.  ThlB  pro- 
posal Is  put  forward  despite  that  fact  that: 
(a)  any  company  can  now  request  a  hearing 
to  contest  an  FDA  withdrawal  declsioa,  and 


(b)  the  courts  possess  ample  review  power. 
To  superimpose  still  another  review  could 
Immobilize  FDA. 


TRIBUTE    TO    HOWARD    ZAHNISER 


Mr.  HUMPHREY.  Mr.  President,  on 
Tuesday,  the  4th  of  May,  the  sun  set  in 
the  western  sky.  Diu-ing  that  evening 
some  were  bom,  while  others  passed  on. 
Oi^e  who  left  us  as  he  slept  was  Howard 
Zahnlser — "Zahnie,"  as  he  was  known  to 
his  friends,  and  I  am  proud  to  count 
myself  as  one  of  his  friends. 

Zahnie — a  young  58 — served  with  dis- 
tinction as  executive  director  and  editor 
of  the  Wilderness  Society  and  its  publi- 
cation the  Living  Wilderness.  The  pres- 
ent wilderness  bill  and  all  of  the  past 
wilderness  bills  which  have  been  consid- 
ered by  the  Senate  are  the  result  of 
Howard  Zahniser's  dedication  to  an  ideal, 
to  use  Carl  Schurz's  words,  "Ideals  are 
like  stars;  you  will  not  succeed  in  touch- 
ing them  with  your  hands.  But  like  the 
seafaring  men  on  the  desert  of  waters, 
you  will  choose  them  as  your  guides,  and 
following  them  you  will  reach  your  des- 
tiny." 

Howard  Zahniser  knew  well  the  mean- 
ing of  these  words.  He  followed  his 
ideals  and  he  will  reach  his  destiny. 

It  was  my  honor  to  introduce  the  first 
wilderness  bill.    It  was  the  product  of 
many  hands,  but  the  principal  hand  and 
mind  were  those  of  Howard  Zahniser. 
The  wilderness  bill  embodies  a  concept. 
It  embodies  the  concept  of  a  living  wil- 
derness.   Two  times  the  Senate  of  the 
United  States  has  put  its  overwhelming 
stamp  of  approval  on  this  legislation.   It 
has  done  so  because  we  recognize  that 
our  responsibilities  require  that  as  a  na- 
tion we  do  more  than  feed  the  arteries 
of  commerce  and  trade,  that  we  do  more 
than  make  this  a  government  of  laws 
and  rules  and  regulations.    One  of  the 
most  compelling  aspects  of  the  case  for 
wilderness  which  Howard  Zahniser  pre- 
sented to  me  was  not  that  we  were  pre- 
serving a  bit  of  wilderness  for  people  to 
see,  but  that  we  were  preserving  a  his- 
toric part  of  America  where  nature  in 
its  own  way  would  record  on  into  time 
that  this  is  the  world  the  Lord  created. 
To   me.   It   shall   be    an   everlasting 
tragedy  that  Howard  Zahniso:  did  not 
live  to  see  the  ensustment  of  the  wilder- 
ness bill.  But  I  am  confident  that  Zahnie 
would  not  have  viewed  this  as  a  tragedy. 
He  knew  that  the  idea  of  wilderness  was 
an  enduring  one  and  he  had  the  faith 
that  ultimately  we  would  enact  a  policy 
containing  sound  guidelines  which  will 
provide  forever  for  the  American  people 
the  necessary  safeguards  to  protect  the 
publicly   held  wild,   wilderness,  primi- 
tive and  canoe  areas  that  comprise  the 
wilderness  system.   I  share  this  idealism 
and  this  faith. 

In  the  business  of  legislating,  many 
citizens  come  before  the  Members  of  the 
Senate  and  its  committees.  In  all  of  my 
years  in  the  public  service,  I  have  never 
known  a  man  the  likes  of  Howard  Zah- 
niser. Always  considerate,  always  willing 
to  listen  to  the  other  fellow's  point  of 
view,  always  constructive,  always  fair — 
he  was  a  man  who  thought  nothing  but 
well  of  even  those  who  would  do  harm 
to  the  concepts  that  he  advanced. 


In  his  passing,  Howard  Zahniser  has 
left  for  all  time  to  come  a  legacy  to 
future  generations  which  neither  time 
nor  man  will  ever  erase.  He  has  drama- 
tized for  all  Americans  the  beauty  that 
is  nature's,  but  even  more,  he  has  shown 
us  how  we  can  be  sure  that  future  gen- 
erations will  know  the  natural  glory  that 
has  been  ours. 

Very  few  of  us  succeed  in  reaching  out 
and  touching  ideals — for  they  are  like 
stars — Howard  Zahniser  has  done  this. 
My  life  has  been  richer  by  far  because 
I  can  say  that  I  knew  Howard  Zahniser. 
Mrs.  Humphrey  and  I  join  in  extending 
to  Mrs.  Zahniser.  and  to  their  children, 
our  condolences  on  his  untimely  passing. 


nPTEENTH  ANNUAL  OBSERVANCE 
ON  ARMED  FORCES  DAY 
Mr.  SALTONSTALL.  Mr.  President, 
the  15th  annual  observance  of  Armed 
Forces  Day,  on  May  16,  gives  each  Amer- 
ican the  opportunity  to  view  at  first  hand 
our  extensive  defense  capability  and  de- 
gree of  military  readiness,  while  at  the 
same  time  paying  honor  to  the  more  than 
2  million  men  and  women  in  uniform  to 
whom  we  have  entrusted  the  responsi- 
bility for  protecting  peace,  both  here  at 
home  and  in  foreign  lands. 

The  principal  objective  of  our  natlMial 
policy  is,  and  eJways  has  been,  the  at- 
tainment of  peace.  Peace  to  us  means 
far  more  than  the  absence  of  hostilities 
or  open  confiict  on  a  battlefield.  It  pre- 
supposes the  existence  of  conditions  un- 
der which  each  individual  can  enjoy  the 
inalienable  rights  to  "life,  Uberty,  and 
the  pursuit  of  happiness"  and  can  be  sure 
that  his  Government  stands  ready  to 
protect  these  fundamental  rights.  In 
the  vernacular  of  our  enemies  today,  the 
concept  of  peace  with  liberty  and  justice 
for  all  is  without  meaning  and  without 
substance.  They  must  deny  their  people 
the  fundamental  freedoms  which  we 
cherish.  While  we  have  built  a  lifilitary 
Establishment  to  be  used  only  when 
threats  to  our  freedom  arise,  our  en- 
emies are  dependent  on  military  force 
to  extend  th^  sphere  of  domination  and 
to  maintain  and  protect  their  authori- 
tarian control  when  it  is  established. 

We  are  today  engaged  in  a  unique  kind 
of  struggle  to  maintain  and  further  the 
peace.  We  have  at  our  disposal  the 
mightiest  and  most  destructive  arsenal 
of  weapons  ever  devised  by  man.  But 
their  use  i>oses  the  threat  of  o\u-  total 
annihilation  or  at  least  a  degree  of  devas- 
tation and  destruction  never  before  wit- 
nessed. We  are  required  therefore  to 
maintain  a  diversified  Defense  Establish- 
ment capable  of  defeating  or  deterring 
any  sort  of  aggression,  from  the  limited 
type  of  conflict  which  we  are  currently 
witnessing  in  Vietnam,  to  the  type  of  all- 
out  holocaust  which  could  have  followed 
as  a  result  of  the  deployment  of  Soviet 
missiles  on  Cuba. 

As  the  leader  of  the  free  world  nations, 
our  defense  commitments  extend  far 
beyond  the  continoital  boundaries  of 
the  United  States.  Our  Armed  Forces 
must  be  stationed  all  over  the  globe, 
ready  at  a  moment's  notice  to  move  Into 
any  one  of  the  numerous  areas  of  actual 
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conflict  or  _ 
cated  men  and 
danger  areas 
and  their  tasks 
deployment 
er  to  any  would 
ready  and  wilUdg 
of  the  free  worl( 
a  threat  arises, 
said  in  his 
last  year: 


potential  flareup.    The  dedi- 

women  serving  in  these 

ha  re  a  precarious  existence, 

[fiire  awesome.    But  their 

__  as  a  constant  remind- 

be  aggressor  that  we  are 

:  to  defend  the  interests 

wherever  and  whenever 

As  President  Kennedy 
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men  and  women  are 

.  the  world  as  guardiana  of 

of  them  away  from  their 

sniiB    and    their    famlUes. 

ivldence  of  our  determlna- 

threat  to  the  peace  with 

^  and  high  resolve.     They 

,  of  a  harsh  but  Inescapable 

!  urvlval  of  freedom  reqtilres 

tmmltment.  and  great  per- 


Today.  our 
serving  througho'  it 
the  peace — many 
homes,    their 
They  are  visible 
tlon  to  meet  sm^ 
measured  streng  h 
are  also  evidence 
truth — that  the 
great  cost  and  cf>: 
Bonal  sacrifice 

More  than  oke  half  of  our  total  na 
tlonal  budget  e  ach  year  is  appropriated 
for  defense  pur  xjses.  A  large  portion  of 
this  money  is  i;  sed  here  at  home  for  the 
training  of  mi  Itary  personnel,  and  for 
the  procuremeit  of  the  most  modem, 
effective  equipi  lent  with  which  to  equip 
our  Armed  Pon  es. 

The  precarious  international  situa 
Uon  necessitat »  large  expenditures  for 
research  and  development  of  new,  ad- 
vanced weapon  s,  both  nuclear  and  con- 
ventional. Th<  contributions  of  military 
personnel  chan  ;ed  with  responsibilities  in 
these  areas  ae  vital  to  our  national 

security.  ^  .        j 

The  imports  nt  role  which  our  Armed 
Forces  play  ir  the  pursuit  of  our  na- 
tional goal  ol  peace  with  justice  too 
often  goes  unnoticed  or  at  best  is  gen- 
erally taken  f  c  r  granted.  We  think  to- 
day of  all  the  <  edicated  men  and  women 
who  have  sen;  ed  in  the  defense  of  our 
country,  and  p  ly  special  tirlbute  to  those 
who  are  hospi  alized  as  a  result  of  this 

S6]rvic6* 

On  Armed  P  orces  Day,  when  our  mili- 
tary bases  ope  a  their  doors  to  the  pub- 
lic we  all  hav(  i  an  excellent  opportunity 
to  focus  our  attention  on  the  tasks 
of  these  dedi<ated  guardians  of  peace 
and  freedom- -our  men  and  women  in 
uniform— and  to  show  them  that  we  are 
appreciative  o '  their  constant  vigilance 
which  has  kei  t  our  Nation  strong  over 
tiie  years.  


ORDi  R  OF  BUSINESS 


Mr.  COTTObl.    Mr.  President 

The  ACTIN3  PRESIDENT  pro  tem- 
pore. The  Sfnator  from  New  Hamp- 
shire. 

Mr.  COTTCN.  The  unanimous-con- 
sent request  for  a  morrang  hour  was 
made,  I  beliei  e,  before  the  quorum  call, 
so  the  Senato]  from  New  Hampshire  was 
not  present  t )  reserve  the  right  to  ob- 
ject, and  to  nake  inquiry.  Therefore, 
the  Senator  rom  New  Hampshire  now 
wishes  to  mal  e  a  parliamentary  inquiry. 
The  ACm  G  PRESIDENT  pro  tem- 
pore.  The  Sc  lator  will  state  it. 

Mr.  COTTC  "N.  Does  the  fact  that  un- 
der the  una  limous-consent  agreement 
for  a  momini ;  hour  there  Is  a  limitation 
of  time  for  3  minutes  for  each  Senator 
speaking  pre<  lude  the  raising  of  a  point 
of  order  durl  ng  those  3  minutes  by  an- 


other Senator?  In  other  words,  because 
the  time  Is  controlled,  does  it  preclude 
the  raising  of  a  point  of  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore.   That  would  depend  upon  the  cir- 
cumstance  under   which   the   point   of 
order  was  being  made.    When  a  Sena- 
tor is  recognized,  he  has  the  floor  and 
holds  it  for  a  period  of  3  minutes.    An- 
other Senator  who  raises  a  point  of  order 
has  a  right  to  do  so  only  with  the  per- 
mission of  the  Senator  who  has  the  floor 
at  the  time,  except  imder  certain  con- 
ditions. ^     J    , 
Mr.  COTTON.    In  other  words,  do  I 
correctly  understand  that  it  is  the  ruling 
of  the  Chair  that  if  a  Senator  who  ob- 
tains the  floor  for  3  minutes  under  a 
unanimous-consent      agreement      says 
something  which  causes  another  Sena- 
tor to  desire  to  call  him  to  order,  the 
other  Senator  cannot  do  so  because  the 
time  Is  controlled? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  rule  XIX,  a  Senator  could 
be  called  to  order. 

Mr.  COTTON.  Even  though  time  were 
controlled. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Even  though  the  time  were  con- 
trolled; that  is  correct. 

Mr.  COTTON.  I  thank  the  Presiding 
Officer.  ^^     ^    ^ 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  to  be  recognized  only  because  I  seek 
further  clarification  relating  to  the  par- 
liamentary inquiry  made  by  the  disttn- 
gxUshed  Senator  from  New  Hampshire 
[Mr.  Cotton].  It  was  my  understand- 
ing that  the  Chair  ruled  that  when  a 
Senator  desires  to  make  a  point  of  order, 
the  point  of  order  can  be  made  only  while 
there  are  conditions  of  controlled  time, 
such  as  a  imanlmous-consent  agreement 
for  control  of  time,  and  that  the  point  of 
order  can  be  made  only  if  the  Senator 
speaking  or  operating  under  controlled 
Hmp  yields  for  that  purpose.  Is  that 
correct? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Unless  the  Senator  is  called  to 
order  under  rule  XIX. 

Mr.  HUMPHREY.  May  I  ask  the 
Chair  to  give  an  explanation  of  that? 
Is  it  not  true  that  under  rule  XIX  the 
Chair  would  call  to  order  any  Senator 
who  appeared  to  have  transgressed  the 
rules? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  has  discretion  to  rule 
whether  the  speaker  is  transgressing  or 
not.  This  is  a  decision  to  be  made  by  the 
Chair,  and  it  Is  subject  to  appeal. 

Mr.  HUMPHREY.  Does  the  decision 
of  the  Chair  which  is  within  his  discre- 
tion come  at  the  initiative  of  the  Chair, 
or  does  It  come  when  a  Senator  has  made 
a  point  of  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  rule,  the  Chair  can 
rule  on  his  own  initiative,  but  under  cus- 
tom and  generally,  the  Chair  awaits  the 
initiation  of  the  complaint  by  another 
Senator. 

Mr.  DIRKSEN.   Mr.  President,  will  the 
Senator  from  Minnesota  3^eld? 
Mr.  HUMPHREY.    I  yield. 
Mr.  DIRKSEN.    I  made  a  suggestion 
to  the  acting  majority  leader  that  yes- 
terday there  was  a  full  contingent  of 


Senators  present  in  the  Chamber  when 
this  question  was  before  the  Senate. 

If  there  are  to  be  any  rulings,  or  in- 
terpretations of  the  rules  in  any  respect, 
I  respectfully  suggest  that  there  should 
be  a  quorum  call  to  bring  Senators  to  tiie 
Chamber  so  that  they  may  know  what 
the  rulings  of  the  Chair  are.  Of  course, 
they  can  read  them  in  the  Record,  but  I 
believe  that  Senators  would  like  to  par- 
ticipate in  the  discussion. 

For  clarification  purposes,  I  now  re- 
spectfully make  that  suggestion  to  my 
friend  the  Senator  from  Minnesota. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  withhold  that  request  for  one 
moment? 

Mr.  HUMPHREY.    Yes,  indeed. 

Mr.  COTTON.  My  query  was  not 
made  for  the  purpose 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Minnesota  has  expired. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  pro- 
ceed for  an  additional  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  from  Minnesota  yield? 
Mr.  HUMPHREY.  I  yield. 
Mr.  COOPER.  I  have  just  entered 
the  Chamber.  Is  this  discussion  in  re- 
lation to  the  incident  which  occurred 
yesterday?  ,    , 

Mr.  HUMPHREY.  Not  particularly. 
Mr.  COOPER.  I  believe  the  Senator 
from  New  Jersey  [Mr.  Case!  should 
have  an  opportunity  to  be  present  in  the 
Chamber,  so  I  should  like  to  suggest  the 
absence  of  a  quorum. 

Mr.  HUMPHREY.    I  do  not  yield  for 
that  purpose. 

Mr.     COTTON.    Mr.     President.     I 
should  like  to  make  it  crystal  clear  that 
the  purpose  of  the  inquiry  which  I  have 
just  made  was  not  to  reopen,  or  to  resur- 
rect, or  in  any  way  to  renew  whatever 
controversy  occurred  in  the  Senate  yes- 
terday.   It  was  made  for  only  one  pur- 
pose.   If  the  limitation  of  time  of  Sen- 
ators by  unanimous   consent  deprives 
another  Senator  of  certain  privileges 
which  he  would  otherwise  have  imder 
the  rules,  if  the  Senator  who  has  the 
floor  were  not  speaking  under  limitation 
of  time,  I  believe  we  should  know  it.   By 
inference,  this  may  have  something  to 
do  with  yesterday's  controversy.    I  do 
not  deny  that  if  that  incident  had  not 
occurred,  I  would  not  be  making  this 
inquiry  today;  but  it  seems  to  me  that 
the  point  which  should  be  settled,  if  a 
limitation  of  time  deprives  a  Senator  of 
any  privilege  he  would  otherwise  enjoy, 
Senators  will  be  extremely  careful  about 
unanimous-consent  agreements  limiting 
time.    That  was  the  sole  purpose  of  my 
inquiry.    It  was  not  to  renew  yesterday's 
controversy. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  from  Minnesota  3^eld? 
Mr.  HUMPHREY.  I  yield. 
Mr.  COOPER.  My  purpose  is  not  to 
renew  the  controversy,  either.  How- 
ever, listening  to  the  tenor  of  the  ques- 
tions, it  seemed  to  me  that  I  could  not 
escape  feeUng  that  they  had  some  bear- 
ing on  what  happened  yesterday.    TM 


Senator  from  New  Jersey  [Mr.  Case]  is 
not  in  the  Chamber  now;  and  I  feel  that 
he  should  be  called.  For  that  reason  I 
feel  that  he  should  be  given  an  oppor- 
tunity to  be  in  the  Chamber;  and  I 
therefore  suggest  the  absence  of  a 
quorum. 

Mr.  HUMPHREY.  Let  me  say  that  I 
was  primarily  directing  my  comments  to 
the  relationship  of  the  questions  asked  by 
the  Senator  from  New  Hampshire,  be- 
cause I  clearly  understood  what  his  pur- 
pose was.  He  came  into  the  Chamber 
during  the  morning  hour.  He  was  not 
present  when  the  request  for  the  morn- 
ing hour  was  made.  There  had  been  no 
quorum  call  prior  to  that.  He  was  con- 
cerned as  to  whether  Senators  would  lose 
any  procedural  rights  as  a  result  of  cer- 
tain unanimous-consent  agreements. 

When  I  heard  the  ruling  of  the  Chair, 
I  wished  merely  to  develop  the  point  that 
if  Senators  were  to  lose  procedural  rights 
because  of  unanimous-consent  agree- 
ments, they  would  have  no  way  to  protect 
themselves.  I  do  not  intend  to  become 
involved  in  the  rather  stormy  argiunent 
which  originated  yesterday,  but  I  asked 
the  Senator  from  New  Hampshire  to  re- 
main in  the  Chamber  so  that  this  point 
might  be  clarified.  If  we  are  to  go  into 
the  question,  I  believe  the  participants 
might  wish  to  be  present.  I  was  trying 
to  clarify  for  the  Record  what  I  thought 
was  a  justified  inquiry  of  the  Senator 
from  New  Hampshire. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  from  Minnesota  yield? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Minnesota  has  expired. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  the  fioor. 

Mr.  McCLELLAN.  Mr.  President,  if 
we  are  to  go  into  the  question  raised 
yesterday,  I  ask  the  majority  leader  if 
we  may  first  proceed  with  the  morning 
hour  until  it  is  completed,  so  that  Sen- 
ators may  transact  the  business  they  may 
have  in  mind. 

Bylr.     HUMPHREY.    I     believe     that 
would  be  a  very  good  idea. 
Mr.  McCLELLAN.     Let  US  proceed. 
The  ACTING  PRESIDENT  pro  tem- 
pore.   The  Senator  from  Arkansas  [l^r. 
McCLELLAN]  has  the  floor. 


SOVIET-CHINESE  RIFT 

Mr.  LAUSCHE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.    I  yield. 

Mr.  LAUSCHE.  Mr.  President,  in  the 
May  9  issue  of  the  New  York  Times,  there 
is  published  a  letter  written  to  the  editor 
by  Cyril  A.  Zebot.  Mr.  Zebot  is  a  profes- 
sor of  economics  at  Georgetown  Univer- 
sity, and  a  fugitive  from  the  tyranny  and 
oppression  of  Tito  in  Yugoslavia. 

In  this  letter,  Mr.  Zebot  discusses  the 
Soviet-Chinese  rift,  and  he  points  out 
that  this  rift  between  the  Soviets  and 
the  Chinese  should  not  be  used  as  the 
basis  for  the  relaxation  of  alertness  and 
strength  by  the  West. 

He  states: 

By  customary  Western  standards,  open 
controversies  of  the  scope  and  intensity  of 
the  current  Soviet-Chinese  verbal  exchanges, 
iQ  which  Khrushchev  has  personally  taken. 


part,  are  not  eaaUy  settled.  In  fact,  there  are 
widespread  expectations  In  the  West  that  the 
estrangement  between  liCoacow  and  Pelping 
may  be  irreparable. 

Mr.  Zebot  goes  on  to  point  out  that 
Tito's  party  wsis  expelled  from  the  Corn- 
inform,  and  that  the  separation  ap- 
peared complete  and  irreversible  and 
permanent. 

Yet  we  now  know  that  except  for  some 
minor  differences  Tito  and  Communist 
Yugoslavia  are  accepted  fully  into  the 
family  of  Communist  nations. 

He  concludes: 

These  tensions  are  real.  But  they  are  not 
such  as  to  justify  either  adventvuroxis  re- 
sponses or  complacency  on  the  part  of  the 
West.  Rather  we  should  remain  composed 
but  anxious  enough  to  try  so  to  Influence 
these  tensions  that  they  will  contribute  to 
the  evolution  of  more  freedom  and  justice 
and  a  safer  peace  in  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  letter  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rbc(»d, 
as  follows: 

Sovner-CHiNESE    Rut — ^Dispute    Consdebed 
No  Basis  por  Relaxation  bt  West 

(The  writer  of  this  letter,  a  professor  of 
economics  at  Georgetown  University,  Is  the 
author  of  a  forthcoming  book,  "The  Eco- 
nomics of  Competitive  Coexistence.") 

To  THE  EDiToa : 

By  customary  Western  standards,  open 
controversies  of  the  scope  and  Intensity  of 
the  current  Soviet-Chinese  verbal  exchanges. 
In  which  Khrushchev  has  personally  taken 
part,  are  not  easily  settled.  In  fact,  there 
are  widespread  expectations  in  the  West  that 
the  estrangement  between  Moscow  and 
Pelping  may  be  irreparable. 

Such,  however,  need  not  be  the  logic  of 
quarrels  and  Insults  among  the  Communists. 
Tito's  party  was  expelled  from  the  Comln- 
form  and  the  separation  appeared  complete 
and  Irreversible.  Yet  for  all  purposes,  Tito 
has  since  been  accepted  back  Into  the  fold 
of  the  world  Communist  movement  by  all 
Communist  parties  except  the  Chinese  and 
their  few  scattered  satellites. 

The  evolving  Ideological  and  organiza- 
tional differences  In  the  world  Communist 
movement  may  Indeed  provide  a  more  flexible 
framework  to  accommodate  a  wider  and 
larger  assortment  of  actual  and  potential 
Communists  throughout  the  world.  Thus 
peacefully  separated,  all  the  world's  Commu- 
nists may  continue  to  work,  In  a  greater 
variety  of  ways,  for  what  stUl  are  their 
essentially  similar  domestic  and  global  ob- 
jectives. 

Fc»:  all  of  them,  the  Utopian  Communist 
end  may  continue  to  justify  all  the  means 
short  of  those  whose  vise  would  clearly  be 
likely  to  destroy  their  own  end. 

BEDUCINO   DIFFERENCES 

When  the  Chinese  Communists  eventually 
come  around  to  admitting  that  war,  In  the 
nuclear  age,  Is  such  a  means,  their  dif- 
ferences with  Moscow  may  be  reduced  to 
manageable  proportions. 

In  the  meantime  It  Is  possible  that  the 
Moscow-Pelplng  controversy  may  evolve  or 
erupt  Into  a  more  ominous  form  of  competi- 
tive coexistence  between  the  two  separated 
Communist  blocs.  The  dynamics  of  this 
might  force  Moscow  to  revert  to  a  m(»'e 
Stalinist  posture  at  home  as  well  as  In  rela- 
tion to  Its  satellites  and  the  rest  of  the  world. 

Whichever  way  the  controversy  may  turn, 
detour  or  return,  the  West  has  no  discernible 
reason  to  relax  In  anticipation  of  some 
favorable   outcome   that  is   not  clearly   In 


sight.  Those  who  read  such  relaxing  im- 
plications Into  Senator  Fulbbicbt's  provoc- 
ative speeches  on  American  foreign  policy 
were  carried  away  by  wishful  thinking. 

If  MUovan  Djllas  could  comment  on  the 
evolving  Soviet-Chinese  controversy,  he 
would  be  likely  to  view  It  from  a  longer  per- 
spective as  a  major  manifestation  of  the  same 
basic  contradiction  within  the  Communist 
S3rstem  which  has  produced  a  growing  variety 
of  tensions  within  the  Soviet  Union  and  in- 
side other  Communist-dominated  countries. 

These  tensions  are  real.  But  they  are  not 
such  as  to  Justify  either  adventurous  re- 
sponses or  complacency  on  the  part  of  the 
West.  Rather  we  should  remain  composed 
but  anxious  enough  to  try  so  to  Influence 
these  tensions  that  they  will  contribute  to 
the  evolution  of  more  freedom  and  justice 
and  a  safer  peace  In  the  world. 

Cyan.  A.  Zebot. 

Washington,  Aprii  30. 1964. 


PROPERTY  DISPOSALS  IN  THE 
VIRGIN  ISLANDS 

Mr.  McCLELLAN.    Mr.  President,  as 
Members  of  the  Senate  know,  the  C(hii- 
mittee  on  Government  Operations  oper- 
ates   imder    a    very    broad    mandate. 
Among  other  things  It  Is  charged  with 
the  responsibility  of  "studying  the  oper- 
ation of  Government  activities  at  all 
levels  with  a  view  to  determining  its 
economy  and  efficiency."    This  reoMnsi- 
billty,  along  with  the  committee's  legis- 
lative oversight  functions  in  connection 
with  the  operation  of  our  surplus  prop- 
erty program  led,  earlier  this  year,  to  an 
inquiry  into  several  problems  that  arose 
in  connection  with  the  proposed  disposal 
of  certain  property  in  the  Virgin  Islands. 
At  my  direction,  the  staff  of  the  c(Hnmlt- 
tee  prepared  a  memorandum  covering 
these  problems  in  cooperation  with  tlw 
General  Accounting  Office.    The  memo- 
randum indicated  that  hearings  would  be 
necessary  to  resolve  some  of  the  issues 
presented  if  the  committee  had  sufficient 
time  to  pursue  the  matter.    In  view  of 
the  procedures  obtaining  on  the  Senate 
floor  since  the  staff  memorandum  was 
circulated,  however,  it  has  not  been  pos- 
sible for  the  committee  to  make  a  final 
determination  as  to  what  action  will  be 
taken  with  regard  to  the  problems  that- 
have  arisen  In  the  Virgin  Islands,  and 
particularly  on  the  island  of  St.  Crolx. 

It  should  be  noted,  Mr.  President,  that 
the  status  of  some  of  the  matters  dis- 
cussed in  the  memorandum  has  changed 
since  the  memorandum  was  sulmiitted  In 
January  of  this  year.  It  is  understood, 
for  example,  that  the  proposal  to  lease 
1,700  acres  of  land  owned  by  the  Virgin 
Islands  Corporation  by  National  Bulk 
Carriers  for  the  purpose  of  establishing 
an  orange-growing  industry  on  St. 
Croix — discussed  in  the  memorandum — 
was  withdrawn  in  March  of  this  year. 

Mr.  President,  I  ask  unaninu>us  consent 
that  the  staff  memorandmn  referred  to 
above  may  be  inserted  at  this  point  In 
the  Record,  including  an  appendix  there- 
to setting  forth  certain  ba(dcground  ma- 
terial. 

There  being  no  objection,  the  staff 
memorandum  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
PaopotTT  DisPOSAiii  nr  tke  VntoiN  Islands 

The  chairman  directed  the  staff  of  this 
committee  to  make  a  preliminary  study  of 
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._  power  system  and  the  water 
system   for  the   Islands   of  St. 
Fhoxnas,  and  St.  John  were  re- 
General   Services  Administration 
23,  1963.  by  the  Virgin  Islands 
for  disposal  to  the  government 
Islands  by  negotiated  sale.   The 


report  of  excess  contains  a  condiUon  that  If 
a  negotiated  sale  to  the  Virgin  Islands  gov- 
ernment cannot  be  accomplished  for  any 
reason,  the  Virgin  Islands  CorporaUon  wanU 
to  reexamine  the  entire  situation  to  consider 
possible  alternatives,  including  possible 
withdrawal  Of  the  report  of  excess. 

Our  New  York  regional  office  is  jwesently 
arranging  for  an  appraisal  of  the  property, 
and  at  such  time  as  the  appraisal  is  com- 
pleted and  approved  the  property  will  *>•  of- 
fered to  the  Government  of  the  Virgin 
Islands  at  the  appraised  fair  market  value. 
If  price  and  other  conditions  of  sale  are 
satisfactory,  an  explanatory  statement  con- 
cerning the  proposed  sale  will  be  submitted 
to  your  committee  and  to  the  Committee  on 
Government  Operations  of  the  House  for 
review  pursuant  to  the  provisions  of  section 
203(e)(6)  of  the  Federal  Property  and  Ad- 
mliilstrative  Services  Act  of  1949,  as  amended 
(40U.S.C.484(e)(6)). 

With  respect  to  the  1.700  acres  of  land  on 
the  island  of  St.  Croix,  we  are  informed  that 
the  Virgin  Islands  Corporation  proposed  to 
make  a  sale  pursuant  to  authority  contained 
in  section  4  of  the  Virgin  Islands  Corporation 
Act  (63  SUt.  352).  as  amended  (48  U.S.C. 
1407c)  General  Services  Administration  has 
no  knowledge  of  the  clrcimistances  of  the 
proposed  sale.  However,  we  have  been  In- 
formed by  the  Office  of  Territories.  Depart- 
ment of  the  Interior,  that  all  bids  received 
were  rejected  and  that  there  has  been  no  sale 
of  this  property. 

Sincerely  yours.  

I  RoBxaT  T.  OaiFTiN, 

I  Assistant  Administrator. 

1  TaANSFXB  or  THX  POWXa  AND  WATXK  FACHJ- 
TIXS  or  T»K  VaCIN  ISLANDS  CORPORATION  TO 
THX  CGVaSNlKNT    OF   THX  VIRGIN   ISI.ANDS 

The   Congress   has   not   appropriated  the 
funds  requested  by  the  Corporation  for  ex- 
pansion of  the  power  and  water  systems  to 
supply    the    Islands'    growing    power    loads. 
The  Senate  Committee  on  Appropriations  on 
a  number  of  occasions  urged  the  Depart- 
ment of  the  Interior  to  explore  the  POM- 
blllty  of  interesting  private  industry  in  the 
faclllUes.      In    August    1963,    however,    the 
Board    of    Directors    voted    to    declare    the 
Corporation's  power  and  water  facllltlM  as 
excess     This  declaration,  made  to  the  Gen- 
eral Services  Administration,  was  voted  in 
order  to  bring  about  the   transfer  of  the 
power  and  water  facilities,  based  on  their 
appraised  fair  market  value,  to  the  Govem- 
m«it  of  the  Virgin  Islands.     A  target  date 
of  Aprtl  1,  1964.  for  completing  the  transfer 
was  set  by  the  board. 

At  June  30.  1963.  the  Corporation's  poww 
and  water  faclUUes  had  a  combined  book 
value  (total  acquisition  costs  less  accumu- 
lated depreciation)  of  t7.6  million.  In- 
cluding construction  in  progress,  the  power 
facilities  comprise  eight  diesel  generating 
units  with  a  total  capacity  of  6.842  kilo- 
watts at  St.  Crolx  and  eight  diesel  generating 
units  and  a  steam  turbine  imit  with  a  com- 
bined total  capacity  of  12,426  kilowatts  at 
St.  Thomas.  There  are  also  extensive  elec- 
tric power  distribution  systems. 

Sale  of  St.  Croix  power  facilities  to  a 
cooperative 
A  group  of  Virgin  Islands  residents  has 
urged  that  a  cooperative  be  formed  to  ac- 
quire the  St.   Crolx  power  faculties.     The 
group  engaged  a  consriltant  who  in  the  fall 
of   1963   reported   that   a   cooperative   ven- 
tyxn  tar  thU  purpose  was  feasible.    In  No- 
vember   1963     the    president    of    the    St. 
Crolx  Chamber  of  Commerce  Indicated  that 
adequate  private  financing  for  the  proposed 
cooperaUve    was    available.      However,    the 
group's  consultant  in  his  report  indicated 
that  part  of  the  capital  reqxiired  to  acquire 
and  expand  the  St.   Croix  power  faclUtles 
could  be  obtained  from  the  R\nral  Electrifica- 
tion Administration. 


Locol  opposition  to  transferring  the  power 
and  water  facilities  to  the  insular  govern- 
ment 

For   the  following   reasons   doubts  have 
been  expressed  as  to  the  ablUty  of  the  Gov- 
ernment of  the  Virgin  Islands  to  efflclenUy 
manage,  operate,  and  finance  expansion  of 
the  Corporation's  power  and  water  fadlltlee. 
Management 
Many  activities  of  the  Government  of  the 
Virgin  Islands  are  not  efficiently  administered 
and  responsible  citizens  have  expressed  con- 
cern whether  the   local   government  could 
manage  the  power  system.     (The  local  tele- 
phone system,  operated  by  the  Insular  gov- 
ernment, was  In  a  deplorable  condition  when 
it  was  sold  in  1969  to  the  International  Tele- 
phone and  Telegraph  Cwp.) 
Financing 
Section  8(b)  of  the  Revised  Organic  Act 
(48  use.  1674(b))  authorizes  the  Govern- 
ment of  the  Virgin  Islands  to  issue  up  to 
•10  milUon  of  revenue  bonds  carrying  in- 
terest at  not  more  than  5  percent.     Such 
bonds  coiUd  be  used  by  the  insular  govern- 
ment to  finance  operation  and  expansion  of 
the  power  system.     It  is  reported,  however, 
that  the  estimated  costs  of  acquiring  and  ex- 
panding the  system  over  the  next  few  years 
considerably  exceed  the  $10  million  bonding 
authorization.    In  view  of  the  fiscal  history 
of  the  Government  of  the  Virgin  Islands  it 
may  not  be  possible  for  the  Insular  govern- 
ment to  market  revenue  bonds. 

Private  InteresU  have  demonstrated  a  con- 
siderable interest  in  acquiring  the  Corpora- 
tion's power  and  water  faclllttee.    It  appears 
that   su^   action   woiild   have  restated  in 
greater  assxirance  ot  efficient  managonent 
and  adeqxiate  financing  of  the  Islands'  ex- 
pcmdlng  power  and  water  distillation  facili- 
ties.   Further,  means  were  not  provided  for 
determining    through    competitive    bidding 
processes  whether  responsible  private  flnns 
would  agree  to  purchase,  operate,  and  ex- 
pand the  facilities  at  more  advantageous  fi- 
nancial tenns  than  those  proposed  by  the 
Secretary  of  the  Interior  for  the  transfer. 
The  Secretary  suggested  arranging  a  down 
payment  of  not  more  than  10  percent  of  the 
selling  price,  a  payout  period  of  at  least  29 
years,  and  a  rate  of  Interest  on  the  xmpaUl 
balance  which  does  not  exceed  the  rate  of  in- 
terest paid  by  the  Federal  Government. 

There  is  also  for  consideration  whether 
the  Virgin  Islands  COTpcMration  should  be  con- 
tinued as  a  Federal  agency  until  its  charter 
expires  ou  June  80.  1969.  (HH.  2919,  infao- 
duced  by  Mr.  Wxstlahd  on  January  28,  1965, 
would  dissolve  the  Virgin  Islands  Corpora- 
tion. This  measTire  Is  pending  befOTs  the 
House  Interior  and  Insular  Affairs  Commit- 
tee, but  no  action  has  been  taken  or  sched- 
tded  on  the  matter.) 
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Proposal  to  grow  oranges  on  St.  Croix 
In  the  summer  of  1962  National  Bulk  Car- 
riers, a  private  firm,  expressed  Interest  m 
acquiring  between  1.500  to  2.500  acres  of  the 
Corporation's  landholdlngs  for  the  P^rpo* 
of  establishing  an  orange-growing  ^du^ 
on  St.  Crolx.     In  view  of  this  interest,  the 
Corporati<m  in  September  1962  offered  to  sea 
1.700  acres  of  its  landholdlngs  moetiy  de- 
voted to  cane  production.    Lawrence  Harvey, 
an  oflldal  of  Harvey  Aluminum   (In«»T»; 
rated) .  acting  as  an  individual,  offered  a  hign 
bid  of  •1.071.000;  National  Bulk  offeredto  pj^ 
•870.000.    The  government  of  the  Virgin  uh 
lands,  acting  under  its  statutory  authortty 
to  acquire  assets  of  the  Virgin  Islands  Oofja- 
ration  by  matching  the  highest  bid  thertfor 
(48  UB.C.  1407c (a)),  then  announced  tM» 
it  would  exercise  its  right  to  acquire  tne 
1 700  acres  and  lease  them  to  National  BuJX- 
However.  In  May  1963  the  Corporation's  bo«a 
of  directors  rejected  all  bids  for  the  Una. 
The  Board  took  this  action  after  a  Depw 


ment  of  Agriculture  survey  team  recom- 
mended that  the  Corporation's  sugar  opera- 
tions be  continued.  Subsequently,  a  draft 
lease  was  negotiated  whereby  National  Bulk 
was  to  lease  the  1,700  acres  from  the  Cor- 
poration toe  20  years,  paying  a  total  rental 
of  •1.071.000  over  that  period.  There  is 
some  doubt,  however,  whether  the  Corpora- 
tion's Board  of  Directors  now  will  approve 
the  arrangement. 

The  National  BvUk  interests  have  from 
7.500  to  10,000  acres  of  land  in  Panama  de- 
voted to  orange  growing.  National  Bulk's 
proposal  called  for  manufacturing  orange 
concentrate  in  Panama  and  shipping  the 
Panamanian  concentrate  to  the  Virgin  Is- 
lands for  mixing  with  St.  Crolx  concentrate. 
The  combined  product  (limited  in  the  draft 
lease  to  90-percent  Panamanian  concentrate) 
was  expected  to  qualify  for  duty-free  entry 
Into  the  United  States.  Section  301  of  the 
Tariff  Act  of  1930.  as  amended  (19  U.S.C. 
1301a) ,  provides  for  the  entry,  duty-free,  into 
the  United  States  of  products  having  at  least 
50  percent  of  their  value  added  in  the  Virgin 
Islands  or  other  Insular  possessions  ot  the 
United  States. 

On  January  29,  1963.  Senator  Climton  An- 
derson Introduced  Senate  Resolution  77 
which  declared  it  to  be  the  sense  of  the  Sen- 
ate that  no  further  action  should  be  taken 
by  the  Board  ot  Directors  of  the  Virgin  Is- 
lands Corporation  to  dispose  of  that  parcel  of 
1,700  acres  of  land  on  St.  Croix  until  such 
time  as  the  Senate  Committee  on  Interior 
and  Insular  Affairs  has  had  an  opportunity 
to  consider  certain  pending  legislation  relat- 
ing to  the  authority  of  such  Corporation  to 
dlspoee  of  its  assets.  On  the  same  day  Sena- 
tor Andisson  Introduced  a  bill,  S.  586,  which 
would  repeal  the  authority  of  the  Bocurd  of 
Directors  of  the  Virgin  Islands  Corporation 
to  disjXMe  of  the  assets  of  the  Corporation. 
Both  measiires  are  pending  before  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


3.   riNANCIAL    INCXNTIVXS   CRANTSD    TO   HABVXT 
ALXnCINUK 

A  controversial  question  in  the  Virgin  Is- 
lands is  whether  the  Insular  government 
should  have  granted  substantial  financial 
Incentives  to  Harvey  Alumina  Virgin  Islands, 
Inc.  (Harvey)  to  locate  a  ^26  to  (35  million 
plant  tor  processing  bauxite  Into  alimilna 
at  St.  Crolx.  Harvey's  contractual  arrange- 
ment with  the  Insular  government  was  rati- 
fied by-  the  Senate  of  the  Virgin  Islands  in 
Act  No.  814  approved  February  20,  1962.  In 
October  1963  Harvey  had  constructed  storage 
facilities  and  was  engaged  In  large-scale 
earth-moving  operations  at  the  site. 

Industrial  incentive  program  subsidies  pro- 
vided for  18  years 

The  Insular  government  has  an  Industrial 
incentive  program  to  promote  the  economic 
development  of  the  Virgin  Islands  under 
which  tax  exemption  and  subsidy  benefits 
are  provided  to  qualified  applicants  gener- 
ally for  10  years.  Harvey  was  allowed  bene- 
fits under  this  program  for  a  16-year  period. 

The  Insular  government  agreed  to  pay 
Harvey  a  nontaxable  subsidy  of  75  percent  of 
Its  income  taxes  paid  to  the  treasury  of  the 
Virgin  Islands.  Harvey  also  became  entitled 
to  subsidies  comprising  100  percent  of  all 
other  Import  taxes  and  other  taxes  paid  to 
the  insxilar  government.  In  addition.  Harvey 
was  exempted  from  paying  property  taxes. 
and  certain  other  taxes. 

Construction  of  access  channel  to  the  plant 
site 
The  Insular  government  agreed  to  reim- 
burse Harvey  up  to  •S  million  for  the  costs 
of  constructing  an  access  chaimel,  termed 
"the  channel  project."  to  the  plant  site.  The 
13  million  is  to  be  paid  over  a  6-year  period 
from  the  net  Federal  internal  revenue  col- 
lections provided  to  the  government  of  the 
Virgin  Islands  pursuant  to  section  28(b)  of 


the  Revised  Organic  Act  of  the  Virgin  Is- 
lands. In  the  absence  of  sufficient  funds 
from  that  soiirce.  or  from  other  funds  avail- 
able to  the  insular  government,  it  was  agreed 
that  Harvey  could  offset  the  amounts  due  to 
it  for  the  channel  project  against  Its  Income 
taxes  otherwise  payable  to  the  insular  gov- 
ernment. 

As  late  as  October  1963  the  channel  proj- 
ect was  still  being  designed  and  dredging 
operations  were  not  yet  luiderway. 

Land  provided  to  Harvey 

The  Insular  government  conveyed  to  Har- 
vey a  plant  site  of  700  acres  together  with 
some  500  acres  in  the  adjacent  Krause  La- 
goon area,  site  of  the  channel  project.  A 
taxpayer's  suit  has  been  filed  in  the  Virgin 
Islands  alleging  that  the  Krause  Lagoon 
properties  were  donated  to  the  government 
of  the  Virgin  Islands  for  a  wldlife  refuge  in 
perpetuity  and  that  the  insular  government 
illegally  conveyed  the  Krause  Lagoon  prop- 
erties to  Harvey. 

Because  part  of  the  7(X)  acres  conveyed  to 
Harvey  disrupted  the  filght  pattern  to  the 
Alexander  Hamilton  airfield  at  St.  Croix,  the 
Virgin  Islands  Corporation  transferred  104 
acres  of  land  to  the  Insular  government  at  no 
cost  so  that  a  new  filght  pattern  could  be 
established. 

Harvey's  contribution  to  the  economic  de- 
velopment of  the  Virgin  Islands  ques- 
tioned 

Considerable  local  opposition  to  Harvey's 
establishment  was  expressed  by  the  Cham- 
ber of  Commerce  of  St.  Crolx.  In  contrast, 
It  Is  reported  that  the  natives  of  the  Virgin 
Islands  generally  favored  Harvey's  establish- 
ment. 

Some  of  the  leading  citizens  of  St.  Croix 
believe  that  the  substantial  incentives  pro- 
vided to  Harvey  are  not  commensxvate  with 
its  expected  contributions  to  the  econ(»nic 
development  of  the  Virgin  Islands.    Initially, 
it  was  indicated  that  about  1,200  to  1,500 
workers  would  be  reqiilred  diuing  the  con- 
struction   period,    and    about    400    workers 
would  be  employed  subsequently  to  operate 
the  facilities.    Not  less  than  75  percent  of 
Harvey's  employees  engaged  In  operating  the 
plant  are  required  to  be  residents  of  the 
islands.    If  upon  Harvey's  request  suitable 
employees  cannot  be  located  by  the  Insular 
government  within  3   business  days,  how- 
ever, Harvey  Is  free  to  disregard  this  contract 
limitation.    Rmnors  were  cturent  in  the  fall 
of  1963  that  Harvey  would  bring  In  workers 
from  British  Guinea  rather  than  use  natives 
of  the  Virgin  Islands.    It  Is  reported  that 
citizens  seeking  Information  on  the  Harvey 
transaction    were   repeatedly   frustrated    In 
their  effcHts  during  several  meetings  ostensi- 
bly called  to  discuss  the  proposal.    In  late 
January  1962  several  leading  citizens  of  St. 
Crolx  met  with  Governor  Palewonsky  who 
assured  them  that  the  proposed  contract  with 
Harvey  would  be  dlsciissed  at  a  public  meet- 
ing bef(x«  it  was  consiunmated.    Then  on 
February  9.  1962,  the  Governor  signed  the 
contract  with  Harvey  without  holding  the 
promised   meeting.    A   public    hearing   vras 
held  on  February  14.  following  the  signing, 
and  then  only  a  condensed  r6s\m(i6  of  the 
contract  with  many  salient  points  deleted 
was  made  available.    It  is  reported  that  an 
attorney  for  the  citizens  was  denied  the  op- 
portunity to  ask  a  series  of  questions  at  the 
February  14  meeting,  and  other  citizens  who 
had  registered  to  speak  were  not  allowed  to 
continue  If  their  opening  remarks  Indicated 
that  they  questioned  the  value  of  the  Harvey 
contract.    As  a  result  of  the  Harvey  trans- 
action two  taxpayers  stilts  have  been  filed, 
which: 

(1)  Challenge  the  right  of  the  Virgin 
Islands  goverimient  to  expend  public  money 
to  reimburse  Harvey  for  the  cost  of  con- 
structing and  dredging  a  channel  and  turn- 
ing basin  to  provide  access  to  its  plant  and 
In  maintaining  the  channel. 


(2)  Challenge  the  government's  right  to 
give  1,200  acres  of  public  land  to  Harvey  as 
an  Inducement  to  Install  and  operate  an 
aliunina  plant  on  St.  Crolx. 

The  District  Court  of  the  Virgin  Islands 
dismissed  both  caaea  toe  failure  to  state 
claims  upon  which  relief  can  be  granted, 
holding  that  petitioners,  as  taxpayers,  lacked 
standing  to  bring  these  actions.  Appeals 
from  both  cases  are  now  pending  before  the 
U.S.  Court  of  Appeals.  Third  Circuit. 

4.   OTHXX  CONTROVBRSZAI.  MATTBRS 

Peters  Farm 

Recently  a  local  newspaper  questioned  the 
Insular  government's  sale  of  the  properties  on 
St.  Croix  known  as  Peters  Farm  to  a  firm  in 
which  the  present  Governor  at  one  time  had 
a  financial  interest. 

In  January  1955  the  buildings  and  60  acres 
of  land  comprising  the  local  hospital  were 
leased  to  the  St.  Croix  Real  Estate  Devrtop- 
ment  Corp.,  a  subsidiary  of  the  West  Indies 
Investment  Co.,  for  a  30-year  period  at 
•200  a  month.  Ralph  M.  Palewonsky,  the 
present  Governor,  headed  the  subsidiary. 
The  St.  Croix  Development  Corp.  agreed  to 
convert  the  hospital  buildings  Into  kitch- 
enette apartments  and  to  Invest  •500.000  in 
developing  as  many  rental  apartment  units 
on  the  adjoining  lands  as  found  practical. 

The  properties  were  not  developed  as  con- 
templated but  since  no  time  period  was 
established  for  compliance  with  the  lease  re- 
quirements, it  is  not  certain  that  the  lease 
was  breached.  Other  questions  concerning 
the  lease  Involve  (1)  the  legal  statiis  of  the 
St.  Croix  Development  Corp.  when  the  leaae 
agreement  was  executed  (the  c<»poration 
was  not  fully  Incorporated  at  that  time), 
(2)  the  validity  of  an  option  to  purchase 
the  properties  included  in  the  lease,  and  (8) 
the  auth(x-lty  of  the  administrator  for  St. 
Crolx  to  execute  the  lease. 

Former  Governor  Merwln  objected  to  the 
Peters  Farm  lease  and  In  1960  Introduced 
legal  proceedings  to  recover  the  land  and 
buildings  for  the  Insular  government.  Gov- 
emor  Palewonsky  was  inaqgurated  on  AprlfS, 
1961.  In  the  course  of  Senate  hearings  on  his 
nomination,  Governor  Paliewonsky  indicated 
that  he  would  dispose  of  his  7  percent  iilter- 
est  in  the  West  Indies  Investment  Co.  and 
he  later  indicated  that  such  dlspoeal  had 
been  accomplished. 

In  Septemebr  1962  Peters  Farm  was  sold 
to  the  West  Indies  Investment  Co.  for 
•100,000.  It  was  agreed  that  West  Indies 
would  construct  apartments  on  the  prop- 
erties, and  that  the  Insular  government  in 
turn  would  rent  the  apartments  as  a  means 
of  providing  housing  for  Its  employees. 

The  GAO  reports  that  no  construction  ac- 
tivity was  observed  at  the  site  as  of  Novem- 
ber 1963.  and  It  Is  not  certain  that  all  terms 
of  the  sales  agreement  have  been  compiled 
with. 

A  3S0-unit  public  housing  project  not  ac- 
cepted by  the  insular  government 
A  350-imlt  public  housing  project,  con- 
structed on  St.  Croix  and  financed  with  Fed- 
eral funds,  was  completed  by  the  contractor 
in  1962.  However,  the  local  housing  author- 
ity has  not  acecpted  the  project  from  the 
contractor,  claiming  that  the  constmction 
specifications  were  not  met.  The  project 
remained  unoccupied  through  November 
1963. 

BTArr  RBCOIUCXNDATION 

In  view  of  the  controversial  nature  of  the 
problems  raised  above  it  would  appear  that 
hearings  will  be  necessary  to  resolve  the 
Issues  Involved  If  the  committee  Is  Interested 
In  piirsulng  the  matter  further. 

The  staff.  In  cooperation  with  the  General 
Accoxmtlng  Office,  which  has  audit  respon- 
slblUtles  with  regard  to  the  Virgin  Islands, 
has  developed  the  above  Information  as  a 
preliminary  outline  of  the  problems  Involved 
tat   conalderatlon   by    the   committee.     In 
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houses  often  without  rtmnlng  water  or 
pliunbing.  Virtually  free  medical  care  is 
provided  to  the  islands'  inhabitants,  but  hos- 
pitals and  clinics  are  overcrowded;  medical 
wire  often  must  be  obtained  from  nearby 
Puerto  Rico. 

Nearly  all  services  provided  In  the  conti- 
nental United  States  by  the  Federal  Govern- 
ment States,  and  local  governments  are  ad- 
ministered in  some  form  by  the  Insular  gov- 
ernment. The  lack  of  technically  qualified 
residents  and  the  wide  array  of  services  of- 
fered hampers  effecUve  operation  of  local 
programs.  Another  factor  Is  that  most  serv- 
ices are  performed  on  each  of  the  three 
major  Islands,  thus  Increasing  the  costs  and 
complexity  of  administration. 

Virgin  Islands  Corporation 
The  Virgin  Islands  Corporation  was  char- 
tered in  1949  as  successor  to  the  Virgin 
Islands  Company.  Management  is  vested  in 
a  7-member  bocu-d  of  directors  which  has 
elected  the  Secretary  of  the  Interior  as  its 
chairman.  Other  members  include  the  Sec- 
retary of  Agriculture,  the  Administrator  of 
Small  Business  Administration,  the  Governor 
of  the  Virgin  Islands,  and  three  businessmen 
appointed  by  the  President  of  the  United 
States.    Headqxiarters  of  the  Corporation  are 

at  St.  Croix. 

The  Corporation's  principal  activities  m- 
clude  producing  and  milling  sugarcane  on 
St.  Croix.  The  Corporation  Is  also  the  sole 
supplier  of  electric  power  in  the  Virgin 
Islands  and  on  St.  Thomas,  and  operates 
newly  constructed  salt  water  distillation  fa- 
cilities producing  about  300,000  gallons  of 
potable  water  a  day. 

The  Corporation  manages  certain  Navy- 
owned  properties  on  St.  Thomas.  These 
properties,  which  comprise  the  former  naval 
submarine  base  and  the  Marine  Corps  air 
faculty,  were  placed  under  the  management 
of  the  Secretary  of  the  Interior  by  the  Sec- 
retary of  the  Navy  effective  January  1,  1948. 
At  first  the  properties  were  managed  un- 
der a  permit  from  the  Secretary  of  the  In- 
terior by  a  unit  of  the  local  government. 
As  a  consequence  of  serious  mismanagement 
of  the  properties,  the  Secretary  of  the  In- 
terior was  required  effective  July  1,  1954,  to 
transfer  the  management  responsibUity  to 
the  Corporation. 

The  Corporation's  revenues  from  the  for- 
mer Navy  faculties  are  avaUable  solely  to 
operate  and  rehabUltate  the  facilities.  These 
revenues  totaled  about  $434,000  in  the  fiscal 
year  ended  June  30.  1963. 

In  1963  the  properties  were  declared  ex- 
cess by  the  Department  of  the  Navy.  This 
action  was  taken  in  order  to  permit  their 
transfer  to  the  Government  of  the  Virgin 
Islands  and  the  Virgin  Islands  Corporation. 
As  part  of  the  transfer  process  about  30  long- 
term  leases  were  canceled  by  the  Depart- 
ment of  the  Interior,  a  matter  on  which  the 
Subcommittee  on  Territories  and  InsiUar  Af- 
fairs of  the  Senate  Committee  on  Interior 
and  Insular  Affairs  held  hearings  In  October 
1963.  I 

TERMINATION   OF  THE   CORPORATION'S   SUGAR 
OPERATIONS 

In  May  1963  the  Board  of  Directors  of  the 
Virgin  Islands  Corporation  announced  that 
the  Corporation's  sugar  operations  on  St 
Croix  will  be  terminated  on  Jtme  30,  1966. 
This  decision,  if  carried  out.  will  end  the 
production  and  milling  of  sugarcane  on 
that  Island,  for  the  Corporation  operates  the 
only  sugar  mUl  on  St.  Croix. 

The  Corporation  Is  the  Islands'  largest  pro- 
ducer of  sugarcane,  growing  about  70  per- 
cent of  the  Islands'  output  In  fiscal  year 
1963.  There  are  128  private  growers.  Includ- 
ing 3  large  growers  who  produce  about  12 
percent  of  the  islands'  cane. 

The  following  factors  are  among  those  per- 
tinent to  the  Board's  decision  to  end  sugar 
operations  on  St.  Croix. 


1.  The  number  of  private  cane  growers 
has  declined  in  the  last  6  years  from  about 
323  to  128. 

2.  Cane  growing  operations  are  profitable, 
smce  pursuant  to  the  Sugar  Act  of  1948  (7 
U.S.C.  1100).  producers  are  paid  about  60 
percent  of  the  sales  value  of  the  raw  sugar 
output  mUled  by  the  Corporation.  However, 
the  Corporation  has  incvirred  substantial 
losses  from  its  mUling  operations.  As  a  re- 
sult of  low  cane  yields,  attributable  to  in- 
8\ifflcient  rainfaU.  not  enough  cane  is  pro- 
duced for  profitable  mUllng  operations. 
About  15.000  tons  of  raw  sugar  are  produced 
in  an  above-average  year,  compared  with  the 
annual  consiunpUon  of  about  10  mUUon  tons 
in  the  United  States. 

3  The  Corporation's  sugar  operations  were 
started  as  a  relief  program  by  the  predecessor 
Virgin  Islands  Company  following  the  bank- 
ruptcy of  the  last  private  sugar  mlU  on  St. 
Croix  in  the  early  1930's.  UntU  1949  the 
Company  produced  Government  House  rum. 
The  Corporation,  first  chartered  In  1949.  U 
prohibited  by  law  from  producing  rum  and 
hence  despite  favorable  current  sugar  mar- 
ket prices,  has  scant  prospects  of  earning  a 
prtrflt  from  sugar  operations. 

4  A  relatively  low  wage,  starting  at  50 
cents  an  hour,  is  paid  to  cane  cutters,  where- 
as  wages  of  90  cents  to  $1.26  an  hour  other- 
wise prevail  in  the  Virgin  Islands.  Ix)cal  in- 
habitants refuse  to  work  as  cane  cutters,  and. 
therefore,  the  Corporation  as  well  as  private 
cane  growers  import  workers  from  the  Brit- 
ish West  Indies,  mostly  on  a  seasonal  basis. 
About  640  workers  were  imported  for  the  1963 
cane  harvest. 

Local  critics  of  the  proposal  to  terminate 
the   Corporation's  sugar   operations   on  St. 
Croix  point  out  that  this  may  substantially 
reduce  certain  Federal  subsidies  now  paid  to 
the  insular  government.     Section  28(b)   of 
the  Revised  Organic  Act  of  the  Virgin  Islands 
(26  U  S.C.  7652(b) ) .  provides  that  the  Insular 
government  shall  be  paid  annually  as  a  grant 
the  net  Federal  Internal  revenue  collections 
on  products  of  the  Virgin  Islands  Imported 
Into    the   United    States.      These    revenues, 
which  Increased  from  $3.9  million  In  fiscal 
year  1954  to  $7.5  million  In  fiscal  year  1963. 
are  derived  chiefly  from  Virgin  Islands  rum 
shipped  to  the  United  States.    Rum  is  manu- 
factxued  from  molasses,  and  molasses  is  a 
byproduct  of  sugar  mUling.     The  privately 
owned  rum  industry  on  St.  Croix  may  be  ad- 
versely affected  if  the  local  source  of  molasses 
is  discontinued.    Further,  there  is  some  ques- 
tion as  to  whether  rum  manufactured  entire- 
ly from  molasses  imported  into  the  Virgin  Is- 
lands wUl   be   considered   a  Virgin   Islands 
product  for  purposes  of  the  matching  fundi 
provision  of  section  28(b)  of  the  Revised  Or- 
ganic Act. 
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Mr.  McCLELLAN.    Mr.  President,  I  in- 
vite the  attention  of  Senators  to  a  report 
of  the  Comptroller  General  to  the  Con- 
gress on  the  audit  of  the  Virgin  Islands 
Corporation  for  fiscal  year  1963.    In  that 
report,  dated  AprU  1964.  the  Comptroller 
General  comments  at  length  on  the  pro- 
posal to  transfer  the  Corporation's  elec- 
tric power  and  salt  water  distillation  fa- 
ciUties  to  the  government  of  the  Virgm 
Islands  at  a  price  based  on  the  f  acilitiM 
appraised  value,  rather  than  on  thar 
fair  market  value  as  determined  by  the 
competitive  bidding  processes.    The  re- 
port points  out  that  the  government  or 
Virgin  Islands  is  authorized  to  acquire 
corporate  assets  offered  for  public  sale 
by  matching  the  highest  responsible  wa 
therefor,  and  questions  the  advisability 
of  conducting  an  expensive  appraisal  in 
view  of  this  authority.    The  Comptroller 
also  comments  on  the  Corporation  s  de- 
cision to  purchase  a  new  generating  unu 


estimated  to  cost  about  $600,000  and  to 
expand  the  Corporation's  salt  water  dis- 
tillation facilities  at  an  estimated  cost  of 
$200,000  despite  the  fact  that  the  Cor- 
poration's Board  had  voted  to  transfer 
the  power  and  water  facilities  to  the  gov- 
ernment of  the  Virgin  Islands. 

Mr.  President,  I  ask  unanimous  con- 
sent that  extracts  from  this  audit  report 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  extracts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Power  and  Water  Facilities  To  Be  Disposed 

OF  BT   THE   Government   or   the   Virgin 

Islands  Without  Competitive  Bidoino 

(Extracts  from  a  GAO  audit  report,  Apr.  1, 
1964) 
In  August  1963  the  Board  of  Directors 
voted  to  declare  excess  the  Corporation's  elec- 
tric power  and  salt  water  distillation  facilities 
which  at  June  30.  1963,  had  a  book  value 
of  $7.6  mUllon.  This  actiofi  was  the  first 
step  in  disposing  of  the  facilities  to  the  Gov- 
ernment of  the  Virgin  Islands  under  statu- 
tory authority  vested  in  the  Administrator 
of  General  Services  by  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  484(e)).  That  act  per- 
mits the  Administrator  to  transfer  siu-plus 
Federal  property  to  States,  territories,  and 
possessions  on  a  negotiated  basis,  in  return 
for  the  fair  market  value  thereof.  Consult- 
ing engineers  were  to  appraise  the  faciUties 
as  part  of  the  process  of  establishing  their 
negotiated  fair  market  value,  and  the  pro- 
posed transfer  is  now  expected  to  occiir  on  or 
about  July  1,  1964. 

We  believe  that,  as  an  alternative  to  these 
disposal  actions,  the  Board  shoxUd  have  of- 
fered to  sell  the  facilities  under  provisions 
of  the  Virgin  Islands  Corporation  Act,  as 
amended  (48  U.S.C.  1407(a)).  That  act  au- 
thorizes the  Government  of  the  Virgin  Is- 
lands to  acquire  corporate  assets  offered  for 
public  sale  by  matching  the  highest  respon- 
sible bid  therefor.  Had  such  action  been 
taken  by  the  Board  the  fair  market  value  of 
the  faculties  could  have  been  established  by 
competitive  bidding  processes  rather  than  by 
the  techniques  of  appraisal  and  negotiation 
which,  no  matter  how  weU  performed,  usuaUy 
are  not  as  desirable.  Also,  it  would  have 
been  possible  to  compare  the  financial  terms 
offered  by  responsible  private  enterprisers 
with  the  20-year  payment  terms  proposed  by 
the  Chairman  of  the  Board. 

Demand  for  electric  power  in  the  Virgin  Is- 
lands has  increased  significantly  in  recent 
years,  and  the  estimated  capital  require- 
ments for  meeting  the  Islands'  expanding 
power  loads  through  1971  range  up  to  $20.5 
million.  These  requirements  were  discussed 
In  our  report  to  the  Congress  dated  May  17, 
1963.  on  the  audit  of  the  Virgin  Islands  Cor- 
poration for  the  fiscal  year  ended  June  30, 
1962. 

In  our  May  17.  1963,  report  we  pointed 
out  that  offering  to  seU  the  Corporation's 
power  and  water  facilities  to  a  responsible 
private  enterpriser  seemed  to  present  the 
best  prospects  for  adequate  financing  and 
management  of  the  islands'  expanding 
power  needs.  Such  action  woiUd  not  have 
foreclosed  a  transfer  of  the  properties  to  the 
Government  of  the  Virgin  Islands  for,  under 
the  provisions  of  the  Virgin  Islands  Cor- 
poration Act,  the  insvUar  government  can  ac- 
quire any  corporate  assets  offered  for  sale  by 
the  Corporation's  Boeu-d  of  Directors  by 
matching  the  highest  responsible  bid  there- 
for. The  Department  of  the  Interior,  which 
sought  continued  Federal  appropriations  to 
finance  expansion  of  the  Corporation's  power 
and  water  facilities,  proposed  as  an  alterna- 
tive that  the  faculties  be  transferred  at  fair 
market  value  to  the  Insular  government. 
The  Department  expressed  the  belief  that 
the  decision  as  to  whether  the  Virgin  Islands 


power  faciUties  should  be  operated  by  the 
local  government,  an  authority,  a  coopera- 
tive, or  a  privately  held  corporation  should 
be  made  by  the  Virgin  Islanders  themselves, 
after  the  facilities  were  transferred  to  the 
local  government. 

The  board  voted  to  declare  the  facilities 
excess  in  August  1963.  after  it  became  evident 
that  the  Congress  would  no  longer  provide 
the  funds  necessary  to  expand  the  islands' 
ix>wer  faculties.  Subsequently,  the  Ccapora- 
tion  formally  advised  the  General  Services 
Administration,  in  October  1963,  that  the 
power  and  water  facilities  were  excess.  The 
Secretary  of  the  Interior,  acting  In  his  capac- 
ity as  chairman  of  the  board  of  directors, 
urged  the  Administrator  of  General  Services 
to  grant  the  Government  of  the  Virgin  Is- 
lands favorable  financial  terms.  To  this 
end  the  Secretary  suggested  arranging  a  down 
payment  of  not  more  than  10  percent  of  the 
selling  price,  a  payout  period  of  at  least  20 
years,  and  a  rate  of  Interest  on  the  unpaid 
balance  not  to  exceed  the  ra^  of  Interest 
paid  by  the  Federal  Government. 

In  Its  comments  dated  February  6.  1964, 
the  Department  of  the  Interior  advised  us 
that  the  power  and  water  systems  were  being 
appraised  at  considerable  expense  by  a  com* 
petent  private  engineering  firm  engaged  by 
the  General  Services  Administration.  Ac- 
cording to  the  Department,  the  engineering 
firm  was  instructed  to  appraise  the  power 
and  water  facilities  at  the  value  the  Depart- 
ment could  reasonably  expect  to  obtain  If 
the  faculties  were  In  fact  advertised. 

Our  position  that  plans  to  dispose  of  the 
Corporation's  power  and  water  facilities 
shovdd  have  been  predicated  on  a  public  sale 
was  based  on  the  belief  that  an  appraisal  to 
determine  the  fair  market  value  6t  property 
disposed  of  by  the  Government,  no  matter 
how  competently  performed,  Is  usually  ap- 
propriate <mly  In  the  absence  of  effective 
competition  as  to  price.  Moreover,  the  De- 
partment advanced  no  reason  as  to  why  it 
was  necessary  to  determine  the  fair  market 
value  of  the  Corporation's  power  and  water 
facilities  through  an  appraisal,  at  consider- 
able expanse,  when  the  insular  government 
by  statute  may  acquire  any  of  the  Corpora- 
tion's assets  offered  at  pubUc  sale  by  match- 
ing tJie  highest  responsible  bid  therefor. 

ADDITIONAL  EXPENDITTJRES  TO  EXPAND  THE 
POWER  AND  WATER  PAdLITIES  AUTHORIZED  BT 
THE    BOARD    OF    DIRECTORS 

During  consideration  of  the  Supplemental 
Appropriation  Act,  1963,  approved  May  17, 
1963,  the  Congress  rejected  the  Corporation's 
request  for  an  appropriation  of  $3.35  million 
to  expand  its  power  faculties,  including 
$600,000  for  a  new  3.000-kUowatt  diesel  gen- 
erating unit  for  the  island  of  St.  Croix.  Sub- 
sequently, on  July  3, 1963,  the  Department  of 
the  Interior  advised  the  Governor  of  the 
Virgin  Islands  that  it  would  be  necessary  for 
the  insular  government  to  finance  Immediate 
expansion  of  the  Corporation's  power  facu- 
lties. The  Department  proposed  to  reserve 
for  this  puri)ose  $1  mlUlon  of  the  internal 
revenue  collections  on  products  of  the  Virgin 
Islands  Imported  into  the  United  States; 
such  collections  are  paid  to  the  insular  gov- 
ernment as  an  annual  grant  pursuant  to 
section  28(b)  of  the  Revised  Organic  Act  of 
the  Virgin  Islands,  as  amended  (26  UJ5.C. 
7652(b)).  The  $1  mUlion  was  expected  to 
cover  the  costs  of  (1)  purchasing  a  3,000- 
kilowatt  diesel  generating  unit  for  the  Island 
of  St.  Croix  and  (2)  preparing  plans  and 
specifications  for  a  5,000-kllowatt  steam  gen- 
erating unit  for  the  Island  of  St.  ThcHnas. 

The  Department's  proposal,  however,  was 
not  Implemented  after  the  President  of  the 
Corporation  announced  that  substantial 
earnings  had  been  realized  from  fiscal  year 
1963  operations.  Instead,  the  Board  of  Direc- 
tors voted  to  spend  about  $600,000  of  corpo- 
rate funds  to  acquire  the  3,000-kUowatt 
diesel  generating  unit  for  St.  Croix;  this  ac- 
tion was  taken  at  the  same  meeting  at  which 


it  was  decided  to  declare  the  power  and  water 
faciUties  excess.  In  addition,  the  board  au- 
thorized the  expansion  of  salt  water  distilla- 
tion facilities  at  an  estimated  cost  of 
$200,000,  an  amount  earlier  provided  for  this 
purpose  by  the  Supplemental  Appropriation 
Act.  1963.  approved  May  17.  1963. 

Inasmuch  as  the  board  voted  to  declare 
the  power  and  water  faculties  excess,  as  part 
of  the  process  of  transferring  them  to  the 
Government  of  the  Virgin  Islands,  we  beUeve 
that  the  board  should  have  caUed  on  the 
Insular  government  to  finance  the  acquisi- 
tion of  a  new  generating  unit  for  St.  Croix 
and  the  expansion  of  the  St.  Thomas  salt 
water    distillation    faculties. 

In  Its  comments  on  February  6,  1964.  the 
Department  of  the  Interior  advised  us  that 
purchase  of  the  generating  unit  had  to  be 
made  promptly  in  the  summer  of  1963  and 
cotUd  not  wait  until  the  expected  transfer 
of  the  power  system  to  the  local  government 
in  the  spring  or  summer  of  1964.  The  De- 
partment also  pointed  out  that  the  Corpora- 
tion stUl  has  the  complete  utility  responsi- 
bility for  the  Virgin  Islands  and.  In  the  in- 
terim pending  transfer,  should  meet  this  re- 
sponsibility to  the  best  of  Its  abUity.  The 
Department  further  stated  that  sale  of  the 
power  system  to  the  Insular  government  re- 
mained a  proposal,  one  which  the  Depart- 
ment hoped  and  expected  to  execute  but  .still 
an  event  not  absolutely  certain  to  occur.  The 
Department  believed  that  It  was  not  reason- 
able to  expect  a  prospective  buyer  to  begin 
to  improve  property  before  he  Is  certain  he 
wiU  be  the  new  owner.  Favorable  expected 
earnings  for  fiscal  year  1964  were  also  cited 
as  playing  a  part  In  the  decision  to  proceed 
to  order  the  new  equipment,  since  the  pros- 
pect of  such  earnings  showed  that  the  Cor- 
poration coiUd  fulfill  its  clear  obligation  to 
this  extent. 

For  the  foUowing  reasons  we  question  the 
soundness  of  the  position  taken  by  the  De-    , 
partment  of  the  Interior  on  this  matter: 

1.  It  does  not  seem  appr<^riate  for  the 
board  of  directors  to  authorize  expenditures 
totaling  about  $600,000  for  the  purchase  of 
a  new  generating  unit  after  the  Congress  de- 
nied the  Corporation  an  appropriation  for 
this  purpose. 

2.  The  decision  to  spend  corporate  funds 
f<a  a  new  generating  imlt  wUl  reduce  the 
amoimt  of  funds  which  the  Corporation 
could  reasonably  be  expected  to  return  to  the 
Treasury  in  the  period  immediately  follow- 
ing disposal  of  the  power  faciUties. 

3.  The  parties  coiUd  have  agreed  that  any 
fiinds  contributed  to  the  Corporation  by  the 
Insular  government  to  expand  the  power  fa- 
culties would  be  returned  In  the  event  of 
their  sale  to  a  responsible  private  enterpriser. 

Further,  we  noted  that  the  Insular  gov- 
ernment  has   acted   to   expand   the    powtar 
faciUties  even  though  their  transfer  from 
the  Corporation  has  not  yet  been  oonsum- 
mated.    The  Governor  of  the  Virgin  Islands 
stated  on  January   13,   1964.   that  he   had 
invited  four  major  manufacturers  to  sub- 
mit   proposals   for    a   7.500-kUowatt   steam 
generating  plant  for  St.  Tliomas  and  that 
he  was  preparing  to  award  a  contract  for 
such   a   plant.     The   Governor   stated   also 
that  deUvery  could  be  made   1  year  after 
the  date  a  contract  is  signed.    In  addition. 
it  was  announced  in  October  1963  that  $1.5 
mUllon  of  the  internal  revenue  coUections 
avaUable  for   expenditure   by   the   Govern- 
ment of  the  Virgin  Islands  in  fiscal  year 
1964.  subject  to  approval  by  the  Department 
of  the  Interior,  had  been  reserved  for  fi- 
nancing acquisition  and  hnmedlate  expan- 
sion of  the  Corporation's  power  system.    Ac- 
cordingly, we  believe  that  the  Board  should 
have  caUed  on  the  Insular  government  to 
finance  expansion  of  the  faculties  scheduled 
for  transfo'  to  It. 

Mr.  COOPER.    Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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. Mr,   President.  I 

,_.  a  most  interesting  accoimt 

ijealth,  of  May  1964.  entitled 

Patients    Get    Air-Age 


Rural 


s  »ry  of  Dr.  James  P.  Steele, 
S.  Dak.,  who  has  been  mak- 
use  of  his  pilot  skill  to  give 
medical  care  to  patients  in  need 
On  numerous  occasions.  Dr. 
flown   other   specialists   to 
hospitals,  to  provide  care  urgent- 
patients, 
himself: 
cue  of  those  lucky  individuals 
to  be  In  a  profession  I   love 
others,  found  I  could  help 
by  flying  to  where  they  are. 


becomes  president  of  the 

Medical  Society  in  June. 

chairman  of  the  Council 

Ametican  College  of  Radiology. 

I  ask  unanimous  con- 

the   article   referred   to   be 

this  point  in  the  Congres- 


_  no  objection,  the  article 
to  be  printed  in  the  Rbcoko, 


Today's  Health,  May  1964] 

Patients  Get  Aib-Acc   Cabb 

By  Howard  O.  Earl) 

<  ame  slightly  before  9  o'clock  In 

to   Sacred  Heart  Hospital   In 

Dak.     The  voice  on  the  tele- 

the  case  urgent.    A  woman  was 

lliternally     and     her     physicians 

rad  ologlc  help  to  diagnose  the  all- 


The  woman  was  In  Antelope  Memorial 
Hospital  in  Nellgh,  Nebr..  80  miles  away. 
But  distance  was  no  deterrent  here.  James 
P  Steele,  M.D..  director  of  the  department 
of  radiology  at  the  hospital,  prepared  for  im- 
mediate departure.  He  drove  to  the  Yank- 
ton airport,  boarded  his  private  plane,  and 
40  minutes  later  was  at  the  bedside  of  the 

stricken  woman.  ^  ♦»,„ 

Technicians  and  nurses  had  prepared  tne 
patient  for  the  X-ray  examinations  by  the 
time  Dr.  Steele  arrived,  and  after  a  suitable 
period  of  dark  adaptation  for  his  eyes,  dur- 
ing which  the  doctor  was  able  to  obtain  a 
history  and  perform  a  physical  examina- 
tion with  her  physician,  the  fluoroscopic  and 
X-ray  examination  was  begxm. 

The  patient  was  found  to  have  a  bleeding 
ulcer  In  oonsultation  with  the  patient's 
doctor  a  course  of  treatment  was  decided 
upon  and  started.  Without  air-age  travel  It 
is  conceivable  that  the  patient's  condition 
covQd  have  remained  undiagnosed  long 
enough  to  have  made  the  outcome  much 
less  fortunate. 

Such   occurrences   are   not   unusual   any 
more  in  any  section  of  the  United  States.    In 
fact    the  number  of  doctors  who  use  air- 
planes and  even  helicopters  to  reach  their 
patients  has  grown  so  much  In  the  laat  10 
years  that  there  is  a  large  organization  called 
the  flying  physicians.     This  group  of  mMi 
and  women  use  the  speed  and  ease  of  toe 
air  age  in  innumerable  ways  to  bring  good 
medical  care  to  the  American  public.     The 
group  Is  composed  of  doctors  In  all  types  of 
OTactlce.    Not  only  do  they  use  their  planes 
as  a  means  of  transportation  to  patients  in 
outlying  districts,  but  they  use  them  also 
fw  many  other  diverse  endeavors,  such  as 
transporting  patients,  relatives,  and  medica- 
tions. .    f 
Many  times  the  diagnosis  and  treatment  or 
a  patient's  aliment  is  not  so  easily  deter- 
mined as  m  the  case  of  Dr.  Steele  and  the 
Nellgh  woman.    Often  Dr.  Steele  takes  along 
specialists  In  other  flelds  to  give  him  help 
and  consviltatlon.                                         ^^  „ 
"Not  every  small  hospital  In  the  ooTintry, 
points  out  the  doctor,  "can  make  use  of  full- 
time  specialty  services  and  many  of  them  do 
not  need  such  full-time  services.    However 
when  the  need  does  arise,  it  Is  urgent  and 
everything  that  can  be  done  to  reduce  the 
time  between  the  onset  of  the  patient's  symp- 
toms and  the  beginning  of  definite  care  is  of 

great  help."  t^    o*    ,  .. 

Dramatic  cases  do  not  come  Dr.  Steele  s 
way  every  day.  although  an  airborne  doctor 
is  an  exciting  and  glamoroxis  picture  to  con- 
jure in  one's  mind,  and  one  that  carries 
with  It  visions  of  hair  raising  experiences, 
llfesavlng  missions,  adventvire,  and  drama 
with  every  flight. 

"There  have  been  times,"  says  Dr.  Steele, 
"when  the  specialized  diagnostic  services 
probably  have  saved  Uvea.  We  would  prefer 
to  say,  though,  that  they  have  been  a  great 
benefit,  and  leave  It  there." 

No  doctor  today  can  be  completely  trained 
and  expert  In  every  field  of  medicine.  All 
doctors  use  the  advice  and  help  of  other  doc- 
tors. Even  the  specialists  call  upon  others 
in  their  field  and  the  general  practitioners 
to  help  them  with  specific  problems.  The 
radiologist,  through  experience  and  special- 
ized training  In  using  a  particular  diagnostic 
medium,  is  called  upon  many  times  by  all 
other  branches  of  medicine  to  help  In  the 
diagnosis  and  treatment  of  patients. 

Dr.  Steele  has  been  flying  since  1941,  but 
first  started  using  a  plane  In  his  medical  prac- 
tice In  1952  when  he  was  asked  to  provide 
periodic  consulUng  visits  to  several  hospitals 
in  the  area  aroimd  his  hometown  of  Tsuikton. 
The  first  hospital  requesting  a  program  of 
radiological  consultation  was  the  Antelope 
Memorial  Hospital  in  Nellgh.  Nebr.  Next  to 
Join  the  group  was  St.  Michael's  Hospital  in 
Tyndall.  and  then  came  Dakota  Hospital  in 
Vermillion,  and  Pioneer  Memorial  Hospital 


in  Vlborg.  aU  in  Soutb  Dakota.    These  hos- 
pitals range  from  26  to  40  beds. 

Dr.  Steele  pilots  his  Beech  Travelalre  lilm- 
self .  except  when  the  weather  demands  In- 
strument fiylng.  Then  he  usually  takes 
along  a  professional  pUot,  since  Instrument 
flying  these  days  U  Jxist  about  a  two-man 
lob.  An  average  vlMt  enables  him  to  see 
about  15  patients.  At  times  he  takes  other 
specialists  along.  They  also  work  as  con- 
sultants to  the  physicians  at  the  other  hos- 
pitals. He  keeps  in  dally  contact  with  the 
other  hospitals  and  physicians  by  telephone 
to  discxiss  what  the  X-ray  fllms  have  re- 
vealed and  treatment  recommended  by  him- 
self and  other  specialists  who  may  have  been 
asked  to  review  the  cases. 

Dr.  Steele  has  no  plana  for  adding  more 
hospitals  to  his  flying  clrcxilt.  "However, 
like  any  physician,"  he  explains,  "we  are 
ready  to  serve  patients  wherever  they  are 
whenever  we  can  reach  them." 

Dr.  Steele  has  used  his  plane  several  times 
to  transport  patients  to  larger  medical  cen- 
ters for  treatment  that  was  not  available  be- 
cause of  the  lack  of  neceesary  equipment  In 
the  smaller  hospitals.  Air  transportation  not 
only  saves  times  but  It  is  much  easier  on 
the  patient  In  many  Instances. 

"Last  summer  a  group  of  the  Sisters  from 
one  of  our  hospitals  was  involved  in  an  auto- 
mobile accident  In  which  one  of  the  Sisters 
was  kUled.  and  foxir  were  seriously  Injured," 
recalls  Dr.  Steele.  "This  took  flve  of  the 
nursing  staff  of  seven  from  the  small  hospi- 
tal and  created  an  acute  emergency  for  the 
patients  In  the  hospital  at  the  time." 

The  doctor  took  one  of  his  own  planes  and 
a  physician  colleague  piloted  one  of  his,  and 
the  two  of  them  not  only  transported  the 
Injured  Sisters  to  larger  hospitals  for  special- 
ized treatment  and  care,  but  flew  In  nurses 
and  other  Sisters  to  take  over  the  duties  of 
the  accident  victims  in  the  hoepltels  where 
they  served. 

"On  various  occasions  we  have  flown  biooo. 
drugs,  serxmu.  and  other  supplies  to  hos- 
pitals as  well  as  using  my  plane  to  pick  up 
repair  parts  for  vital  hospital  equlpment," 
says  Dr.  Steele.  "One  night  we  had  Jurt 
started  on  a  group  of  about  20  patients 
when  the  X-ray  machine  went  out  of  ord« 
We  called  a  repairman  in  a  city  some  lOO 
miles  away  and  by  the  time  I  cotild  get  in 
my  plane  and  get  to  his  hometown,  he  was 
at  the  airport  waiting  for  me.  Within  3 
ho\irs  we  were  back  at  the  problem  site,  the 
trouble  repfdred,  and  the  examinations  on 
the  remaining  patients  were  started." 

It  happened  that  two  of  the  patients  had 
serloxis  diseases  and  treatment  was  institut- 
ed within  24  hours.  "To  say  that  this  was 
llfesavlng  would  probably  be  an  overstate- 
ment," explains  Dr.  Steele,  "but  it  certainly 
did  speed  up  by  days,  or  perhaps  by  even 
weeks,  the  flndlng  of  disease  and  decreased 
the  amount  of  suffering  of  the  patients." 

The  doctor  reveals  a  sclentlflc  reluctance 
to  cite  categorically  llfesavlng  episodes.  H» 
prefers  to  talk  about  some  nerve-tesUng  ex- 
periences In  the  air.  although  he  never  refers 
to  them  as  dramatic  encounters. 

"Dramatic  encounters?"  exclaims  Dr. 
Steele.  "I  do  not  believe  in  having  sudh 
things  In  an  airplane.  I  want  to  be  an  old 
pUot,  not  a  bold  one.  We  sometimes  go^ 
and  turn  around  and  come  home  again  be- 
cause of  weather  conditions.    Occasionally, 


we  must  leave  our  plane  at  one  of  the  towni 
and  drive  back  to  Yankton  in  a  rented  car. 

The  doctor  thinks  tbere  are  better  plao» 
to  find  excitement  than  In  an  *^i"^ 
But  he  did  reminisce  about  the  tinis  he  vnu 
forced  to  land  his  plane  in  a  sleet  stem. 
He  spent  2  Hours  pouring  buckets  of  no* 
water  over  the  wings  and  tall  surfaces  w 
keep  them  from  getting  coated  with  Ice. 

Dr.  Steele  believes  that  flying  in  and  out 
of  small  airports  isn't  always  the  most  nerve- 
settling  experience.  There  are  such  things  ■• 
coming  in  over  telephone  wires  along  tn» 


highway  in  strong,  gusty  winds,  flndlng  the 
airport  ninway  full  of  gopher  holes  and 
landing  on  what  looks  like  firm  grovmd  only 
to  find  that  a  heavy  rain  a  few  hours  before 
had  turned  the  runway  Into  a  sodden  mud 
hole.  This  means  the  airplane  stays  on  the 
ground  until  the  sod  dries  suflftclently  for  a 
safe  takeoff.  Then  there  are  times  when 
there  Is  so  much  snow  that  he  cannot  use 
his  Tk«velalre  and  must  take  his  small  Cub 
plane  equipped  with  skis. 

Each  of  the  hospitals  serviced  by  Dr. 
Steele  has  Its  own  X-ray  eq\ilpment.  al- 
though not  so  elaborate  as  the  appcu'atus  at 
Sacred  Heart  which  Is  located  just  across  the 
hall  from  the  doctor's  office.  "Actually." 
says  Dr.  Steele,  "there  is  not  much  in  this 
line  that  is  portable.  The  plane  just  carries 
us  to  the  outlying  hospitals  where  we  ex- 
amine the  patients." 

In  addition  to  flying  visits  to  the  hospitals 
in  his  circuit  where  he  does  fluoroscopic  ex- 
aminations of  the  patients,  fllms  are  mailed 
to  Dr.  Steele's  office  practically  every  other 
day  for  his  Interpretation.  He  dictates  re- 
ports on  these  and  malls  them  back  to  the 
senders  usually  within  a  matter  of  a  few 
hours  after  their  arrival  at  his  office. 

Air  travel  Is  tlmesavlng  for  the  doctor  but 
It  in  no  way  implies  that  the  radiologist  bas 
more  leisure  minutes  In  his  day.  It  merely 
means  he  Is  able  to  see  more  patients  be- 
cause his  planes  fly  him  to  fomr  hospitals. 
Without  a  plane,  he  would  be  limited  to 
practice  at  Sacred  Heart  in  Yankton. 

On  the  days  when  he  files,  the  doctor's 
schedule  often  begins  upon  his  arrival  at 
Sacred  Heart  at  8  in  the  morning  and  ends 
about  10  in  the  evening.  On  such  a  day  he 
might  wwk  at  the  base  hospital  untU  noon, 
then  fly  to  Tyndall  to  visit  patients  and  re- 
turn by  2  pjn.  He  may  remain  at  Sacred 
Heart  until  4  pjn.,  then  fly  to  Nellgh,  re- 
turning to  Sacred  Heart  about  9,  and  spend 
another  hour  or  two  In  his  office  completing 
unfinished    business. 

A  glance  at  Dr.  Steele's  office  tells  a  great 
deal  about  the  man.  Small  and  comfort- 
able. It  Is  located  midway  down  the  corridor 
of  the  radiology  wing  of  the  hospital.  Light 
boxes  (Illuminators)  for  studying  X-rays 
line  the  west  wall,  evidencing  the  medical 
specialty  of  the  man.  At  other  places  along 
the  walls  hang  the  documents  which  may  be 
found  In  most  physicians'  offices.  One  Is  a 
diploma  Dr.  Steele  received  upon  his  grad- 
uation from  the  University  of  Louisville 
School  of  Medicine. 

Another  gives  proof  of  his  Internship  in  the 
service  of  the  US.  Navy  in  1943-44.  Three 
others  proclaim  Dr.  Steele's  residency  train- 
ing periods  in  Louisville,  St.  Louis,  and  Ann 
Arbor. 

The  office  appointments  reveal  another  side 
of  the  radiologist — the  side  of  the  sportsman. 
Mounted  on  the  north  wall  Is  the  proud, 
colorful  head  of  a  pheasant.  Indicating  the 
doctor's  enthusiasm  for  hunting. 

"I  am  an  avid  hunter,"  he  admits.  On  a 
filing  cabinet  is  a  model  boat.  The  doctor  en- 
joys boating  of  all  kinds  and  Is  particularly 
happy  when  guiding  a  sailboat  over  the 
waters  of  the  lake  created  by  Oavlns  Point 
Dam.  Finally,  model  planes  bespeak  his  love 
for  flying. 

"I  do  like  to  s^nd  time  with  my  famUy. 
too,"  says  the  doctor  with  a  twinkle,  evidenc- 
ing that  his  family  does  play  an  important 
role  In  his  busy  life. 

How  much  time  there  really  is  tot  family 
life  Is  a  matter  of  conjecture.  In  addition 
to  his  many  duties  directly  connected  with 
his  profession,  he  is  president-elect  of  the 
South  Dakota  Medical  Society,  and  wiU  be- 
come president  In  June.  He  also  is  vice 
cbalrman  of  the  Council  of  the  American 
CoUege  of  Radiology. 

Dr.  Steele  has  his  own  summation  of  hlm- 
Mlf.  He  says:  "I'm  Just  one  of  those  lucky 
individuals  who  happens  to  be  in  a  profession 


I  love  and,  like  many  others,  found  I  could 
help  more  111  people  by  flying  to  where  they 
are." 


WISCONSIN  LEGISLATIVE 
REAPPORTIONMENT 

Mr.  PROXMIRE.  Mr.  President,  Gov. 
John  Reynolds  of  Wisconsin  has  won 
the  first  State  c£ise  in  the  Nation  provid- 
ing for  legislative  reapportionment  by  a 
State  supreme  court. 

Governor  Reynolds  deserves  great 
credit  for  winning  the  prime  victory  in 
the  Nation  on  the  State  level  for  the 
principle  that  each  man's  vote  should  be 
equal. 

Governor  Resmolds'  fight  has  been 
hotly  contested  every  step  of  the  way  by 
a  State  legislature  that  fought  furiously 
to  maintain  its  historic  prerogative  to 
determine  its  own  apportionment. 

Governor  Reynolds*  fight  has  been  won 
after  literally  years,  beginning  several 
years  ago.  prior  to  his  election  as  Gov- 
ernor, when  he  started  this  battle  for 
equal  representation,  as  the  State's  at- 
torney general. 

The  Governor's  victory  was  won  be- 
cause of  his  stubborn  and  courageous  re- 
fusal to  abandon  a  tough  cause  that  en- 
gendered obvious  anger  from  a  legisla- 
ture on  which  the  Governor  had  to  rely 
for  much  of  his  program. 

The  Wisconsin  State  Supreme  Court 
also  deserves  the  esteem  and  gratitude 
of  citizens  throughout  the  Nation  for 
blazing  the  way  to  equal  votes  for  all 
citizens  in  State  legislatvu«s  throughout 
this  Nation. 

A  big  reason  for  Governor  Reynolds' 
smashing  victory  was  his  wise  selection 
of  brilliant  young  Madison  Attorney  Ro- 
land P.  Day.  Day  fought  this  case  before 
the  supreme  court  on  flve  principal  is- 
sues, and  won  on  every  one.  ^though 
each  was  hotly  conteste^ 

Mr.  NELSON  suBsequently  said:  Mr. 
President,    I    wish    to    join    my    sen- 
ior colleague  [Mr.  Proxmirx]  in  oMn- 
mending   the   Governor   of   Wisconsin, 
Governor  Reynolds,  for  successfully  con- 
cluding the  first  prosecution  of  a  reappor- 
tionment case  to  the  suprwne  court  of 
our  State  since  the  UJ3.  Supreme  Court 
decision  in  the   Tennessee   case.     The 
Gtovemor  is  entitled  to  particular  credit 
since  he  initiated  the  case,  shortly  after 
the  U.S.  Supreme  Court  decision,  when 
he  was  the  attorney  general.    He  pur- 
sued and  prosecuted  the  case  to  a  suc- 
cessful conclusion,  and   Wisconsin  be- 
came the  first  State  to  achieve  its  appor- 
tionment imder  the  mandate  of  the  State 
supreme  court.    It  is  unfortunate  that 
it  was  necessary  to  go  to  court  to  achieve 
this  apportionment,  but  I  think  it  is  for- 
tunate that  the  principle  has  been  estab- 
lished that  our  people  are  entitled  to  fair 
representation  based  upon  p(H)ulatlon. 
That  precedent.  I  am  sure,  will  hence- 
forth assure  us  of  proper  and  equal  ap- 
portionment across  the  Nation.   Wiscon- 
sin was  a  well-apportioned  State  in  the 
first  place.    As  of  1956,  Wisconsin  was 
the  best  legislative-apportioned  State  in 
the  Nation,  and  ranked  among  the  first 
half  dozen,  as  of  this  date,  prior  to  the 
Supreme  Court  decision.    So  the  Gov- 
ernor, I  believe,  is  entitled  to  particular 


credit  for  insisting  that  the  letter  of  the 
Constitution  be  complied  with.  Despite 
the  fact  that  we  are  one  of  the  best  ap- 
portioned States  in  the  Nation,  he  insist- 
ed that  the  letter  of  the  Constitution  be 
complied  with,  and  that  we  have  the  best 
possible  apportionmait  under  the  Con- 
stitution. 


NELSON     REYNOLDS     COMMISSION 
TO  WISCONSIN  STATE  EFFICIENCY 

Mr.  PROXMIRE.  Mr.  President,  my 
colleague,  the  Junior  Senator  from  Wis-  . 
consln  [Mr.  Nelson  1,  conceived  and  In- 
stituted, wh«i  he  was  Governor  of  Wis- 
consin, a  study  of  program  budgeting  for 
our  State.  Under  his  successor.  Gov. 
John  Resniolds,  this  has  just  reached 
fruition  In  Wisconsin,  and  has  received 
the  warm  approval  of  Wisconsin  news- 
papers. It  could  result  in  great  economy 
and  greatly  Improved  efficiency. 

I  ask  unanimous  consent  that  an  edi- 
torial entitled  "New  Budgeting  Process 
To  Better  State  Efficiency"  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Rbcoso, 
as  follows: 
New   BuiHigriNO   Peocxss   to   Better  State 

"BfWUftBXCt 

"Program  budgeting*'  Is  a  forbidding 
phrase  full  of  meaning  for  taxpayers.  It 
measujres  the  cost  of  government,  not  in 
terms  of  payroll  and  supplies  and  equip- 
ment, but  In  terms  of  actual  work  done  and 
Bwvlce  rendered  and  results  obtained  per 
dollar.  It  Is  the  only  way  by  which  legisla- 
tors, as  well  as  concerned  taxpayers,  can 
really  know  what  the  State  government  is  up 
to  nowadays. 

Its  Introduction  this  sximmer  will  be  a 
major  advance  by  Wisconsin  In  the  cause 
of  efficiency  and  an  act  of  leadership.  De- 
spite Its  advocacy  by  all  modem  expert  c^ln- 
lon,  only  three  other  States  so  far  have 
caught  up  with  the  Idea. 

Legislators,  of  course,  do  not  admit  that 
they  don't  know  what  they  are  doing  when 
they  budget  by  traditional  methods,  but 
that  Is  nearly  the  fact.  Traditional  empha- 
sis Is  all  on  the  portion  by  which  an  existing 
appropriation  Is  proposed  to  be  Increased — 
on  new  employees,  typewriters,  etc.,  not  on 
what  present  employees  have  been  doing. 
An  agency  that  says  It  can  manage  with- 
out an  Increase  tends  to  escape  budget  re- 
view altogether.  Thtis  any  item  that  cmoe 
gets  Into  the  budget  is  usually  there  to 
stay,  regardless. 

Traditionally,  too.  only  general  fund  i^>- 
proprlatlons  get  scrutiny.  An  agency  sub- 
sisting wholly  or  In  part  on  segregated  or 
revolving  funds — Its  own  or  other  revenues 
automatically  reverting  to  it— or  on  Federal 
f  tmds  Is  off  scot  free  to  the  extent  of  tbat 
support.  Program  budgeting  will  correct 
this  by  showing  how  all  receipts  from  all 
soiirces  are  to  be  used  and  what  results  they 
will  buy. 

This  development  Is  a  story  of  Intelligent 
blpcuiilsanshlp.  It  began  with  the  business 
practices  advisory  conunlttee,  the  task  fores 
of  experts  from  private  Industry,  mostly  Re- 
publicans, that  Democratic  Governor  Nelson 
recruited  In  1959-61.  The  mainly  RepubU- 
can  legislative  study  committee  on  efficiency 
and  economy  gave  It  a  push  In  1961-63. 

Last  year  Democratic  Governor  Reynolds 
and  the  mostly  Republican  Joint  flnance 
committee  of  the  legislature  both  approved 
the  concept.  This  year  Reynolds  directed 
the  bureau  of  management  In  the  depart- 
ment of  administration,  created  by  Ndson. 

to  woric  out  the  system  in  detail  and  gsk 
ready  to  start  using  it.    It  Is  now  ready. 
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the  LaborlteB  in  his  efforts  to  sUp  the  knife 
Into  300.000  sman  British  merchants  by  open- 
ing the  door  to  discount  houses. 

AIMS   QTTBSnONKD 

Why  the  P.M.  should  be  so  busily  at  work 
undermining  British  ways  of  business  Is 
a  question  to  be  posed  by  the  Mad  Hatter. 
Obviously,  he  beUeves  there  are  more  votes 
to  be  won  by  posing  as  an  advocate  of  lower 
prices  than  by  maintaining  a  system  which 
has  helped  keep  Britain  relatively  solvent 
and  acted  as  a  restraining  force  on  the 
natlonallzers  and  the  Socialists. 

Some  US.  ccarespondents  In  England  have 
reported  the  battle  there  as  one  In  which 
the  nasty  manufacturers,  seeking  to  dictate 
high  prices,  are  pitted  against  the  noble  re- 
tailers, who  will  be  able  to  lower  prices. 
The  Douglas-Home  measure  before  the  House 
of  Commons  simply  offers  Great  Britain  the 
kind  of  shoddy  business  practices  which  com- 
pel the  housewife  to  be  a  one-woman  bureau 
of  standards  and  comparison  shopper  If  she 
wants  to  get  value  received  for  money  spent. 
This,  of  course,  does  not  apply  to  all  dls- 
cotmt  houses.  But  by  and  large,  the  rule 
has  become  one  of  caveat  emptor— let  the 
buyer  beware,  In  old  Roman  days. 

Hlstcay  has  moved  ahead.  It  may  be  that 
the  quality  stabUlzatlon  bUl  is  not  aU  that 
Its  proponents  say.  But  It  enforces  a  degree 
of  responsibility  on  the  merchandiser,  the 
retailer,  and  the  discounter.  What  It  says, 
in  effect.  Is  that  brand-labeled  goods  must  be 
uniform  In  quality  whether  purchased  at 
your  neighborhood  store  or  at  a  superdls- 
counter. 

RUMANIAN  INDEPENDENCE  DAY 
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Mr.  PROXMIRE.  Mr.  President,  Ru- 
manians celebrate  May  9  as  their  Inde- 
pendence Day. 

In  1881,  Rumania  became  a  kingdom, 
taking  its  place  among  the  powers  of 
Europe.  While  this  day  is  not  cele- 
brated today  in  Rumania,  which  is  con- 
trolled by  the  Soviet  Union.  I  believe  it 
appropriate  that  we  recognize  it  as  an- 
other day  commemorating  the  spirit  and 
traditions  of  freedom. 

The  Rumanians  constitute  one  of  the 
largest  of  all  ethnic  groups  in  the  Balkan 
Peninsula.   They  have  lived  in  their  his- 
toric homeland  since  time  immemorial, 
and  for  centuries  they  have  had  to  de- 
fend their  homes  against  invaders  and 
conquerors.   They  have  also  had  to  strug- 
gle hard  and  ceaselessly  for  their  free- 
dom and  independence.    Since  the  end 
of  the  Middle  Ages,  they  had  faced  some 
formidable  and  fierce  adversaries.    Con- 
sidering the  forbidding  conditions  under 
which  they  faced  these  foes,  they  did 
well:  but  early  in  modern  times  the  in- 
vincible forces  of  the  Ottoman  Turks 
overran  their  country.    Thus  conquered, 
the  people  of  Rumania  were  subjected 
to  the  oppressive  Turkish  rule,  which 
they  had  to  endure  for  four  centuries. 

But  they  never  lost  sight  of  their  na- 
tional goal,  their  freedom  and  independ- 
ence. In  the  first  part  of  the  1800's,  they 
staged  several  revolts;  but  each  time  they 
fell  short  of  their  goal,  and  were  ruth- 
lessly punished  for  their  attempts  to  free 
themselves.  But  in  the  middle  of  the 
century  the  Crimean  War — 1853-56 — 
provided  them  with  a  welcome  oppor- 
tunity. ^  ,„_^ 
At  the  conclusion  of  that  war,  in  1856, 
the  Sultan  of  Turkey  was  pressed  by 
European  powers  to  allow  the  luxury  of 
autonomous  status  in  the  two  princi- 


palities in  which  they  lived.  But  simple 
autoncuny  was  not  their  goal:  what  the 
Rumanians  wanted  was  full  freedom  and 
Independence.  So,  under  autonomous 
status,  they  continued  their  struggle. 

During  the  Russo-Turkish  War  of 
1877-78  they  revolved  against  the  Turks; 
and  on  May  19.  1877,  the  people  of 
Rumania  proclaimed  their  independ- 
ence. The  successful  conclusion  of  that 
war  in  1878,  in  which  they  fought  on  the 
side  of  the  victorious  Russians,  guaran- 
teed their  freedom  and  independence. 

That  was  more  than  fourscore  years 
ago;    and   since   then   the   Rumanians 
have  had  their  ups  and  their  downs. 
For  a  while,  their  country  was  prosper- 
ous, and  they  Uved  in  peace:  but  at 
other  times  they  were  poverty  stricken, 
and  were  robbed  of  their  freedom.    Un- 
fortunately, the  latter  has  been  their  lot 
since  the  end  of  the  last  war.    Even  be- 
fore that  struggle  was  over,  their  coun- 
try was  overrun  by  Soviet  forces  and  its 
Government  was  undermined  by  Soviet 
agents.    Before  long,  a  Moscow -support- 
ed puppet  government  was  installed,  all 
opposition    to    this    government    was 
banned,  and  freedom  of  any  kind  was 
prohibited.    For  nearly  2  decades,  Ru- 
manians have  been  the  Soviet  Union's 
captive  subjects — a  helpless  satellite  na- 
tion behind  the  Iron  Curtain.     Fortu- 
nately, they  are  not  despondent,  even 
under  such  unenviable  circumstances; 
and  they  still  cling  to  their  national 
Ideals — freedom  and  Independence.    On 
the  87th  anniversary  of  their  Independ- 
ence Day,  let  us  hope  for  their  freedom 
from  Communist  tyranny. 


ORDER  OF  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  hour  designated  for  morning 
business  has  expired,  imder  the  provi- 
sions of  the  unanimous-consent  agree- 
ment for  that  purpose,  which  reads  as 
follows: 

Ordered..  That  there  be  a  morning  hour 
wherein  statements  will  be  limited  to  3 
minutes,  and  that  the  morning  hour  will  be 
In  (^)eratlon  for  1  hoiur,  but  that  that  period 
may  be  fiurther  extended  by  the  majority 
leader  and/or  the  minority  leader  at  the  end 
of  1  how.  If,  at  that  time,  other  Senators  sre 
waiting  to  be  heard  for  the  morning  busi- 
ness: Prtivided.  further.  That  the  momln* 
hour  period  will  not  authorize  the  meeting 
of  committees  under  rule  XXV. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  morning 
hour  be  extended,  because  other  Senators 
are  waiting. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so 
ordered. 

LEADERSHIP  QUALTTIES  OP 
PRESIDENT  JOHNSON 

Mr.  CLARK.  Mr.  President,  the  lead- 
ership qualities  of  President  Johnson  are 
being  increasingly  recognized  by  the 
press  throughout  the  Nation. 

I  hold  in  my  hand  four  editorials. 
One  of  them  was  published  In  the  Phlto- 
delphia  Inquirer  of  April  18.  It  is  en- 
Utlcd  "Honoring  121  High-School  i^- 
lors";  and  It  pays  tribute  to  the  Preo- 


dent  for  his  activities  in  connection  with 
high-school  seniors  and  education. 

The  second  editorial  was  published  in 
the  New  York  Journal- American;  it 
deals  with  President  Johnson's  leader- 
ship in  the  field  of  poverty. 

The  third  and  fourth  editorials  are 
from  the  Nashville  Tennessean.  The 
first  deals  with  President  Johnson's 
leadership  in  the  railroad  strike.  The 
second  editorial  deals  with  the  helping 
hand  President  Johnson  has  held  out  to 
Appalachia,  which  Includes  a  substan- 
tial part  of  my  State. 

I  ask  unanimous  consent  that  these 
editorials  be  printed  In  the  Rbcord. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Rkcord. 
as  follows: 

[Prom  the  Philadelphia  Inquirer, 
Apr.  18. 19641 
Honoring   121  High  School  Seniors 
President  Johnson's  action  In  setting  up 
a    system    to    honor    outstanding    scholars 
graduating  from   secondary   schools — public 
and  private — represents  a  commendable  rec- 
ognition   of    the    desirability    of    providing 
additional  Incentives  and  rewards  for  aca- 
demic achievement. 

The  Inquirer  shares  the  President's  belief 
that  the  Federal  Government  can  perform 
a  valuable  role  In  formally  recognizing  high 
school  scholars — and  those  In  Institutions 
of  higher  education  as  weU.  In  this  case 
the  honor  will  be  enormously  enhanced  by 
the  relatively  small  number  of  students — 
121— who  may  qualify  each  year. 

No  monetary  award  Is  to  be  given,  but 
the  winners— the  first  group  of  whom  are 
to  be  named  next  month  by  a  Presidential 
commission— will  be  Invited  to  the  White 
House  to  receive  a  medallion.  We  believe 
that  the  Idea  Is  an  attractive  one  which 
should,  perhaps  be  expanded  substantially 
in  the  future.  High  school  youngsters  are 
already  honored  for  their  scholarship  by 
the  National  Honor  Society  and  by  various 
other  awards  distributed  both  on  a  local 
and  national  scale. 

We  hope  that  the  President  and  his  ad- 
visers will  consider  the  program — in  Its 
present  form — as  a  basis  for  a  broad  system 
of  educational  Incentives  and  honors,  some 
of  which  may  be  avrarded  each  year  In  every 
first-rate  school  district  In  the  country. 

Meanwhile,  high  school  seniors,  their  par- 
ents, and  the  Nation  will  await  eagerly  an- 
nouncement of  the  first  Presidential  scho- 
lars. They  will  be  a  truly  select  and  highly 
honored  group.  


(From  the  Nashville  Tennessean,  Apr.  21. 

1964] 
PassmsMT  Shows  How  Lxadbsshxp  Can 
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I  From  the  New  York  Journal- American, 

Apr.  28,  1964] 

Target:   Povertt 

President  Johnson  has  fired  a  big  opening 
salvo  on  the  "war  on  poverty"  by  requesting 
Congress  to  appropriate  $1  billion  for  aid  to 
the  depressed  Appalachia  region. 

Congress  should  react  to  the  request  with 
the  urgency  It  merits. 

Anyone  who  has  visited  the  lovely  valleys 
of  Appalachia  and  witnessed  the  economic 
misery  of  Its  proud  mountain  folk  must 
surely  appreciate  the  need  for  swift  and 
effective  action  to  revitalize  the  area. 

It  is  equally  true  there  are  other  regions, 
notably  In  the  blighted  areas  of  our  larger 
cities  where  similar  action  is  badly  needed. 
But  Appalachia  Is  as  good  a  place  to  start  the 
"war"  as  any,  and  perhaps  what  Is  done  there 
would  provide  a  model  for  antlpoverty  meas- 
ures In  other  stricken  areas. 

The  President  wants  the  money — $220  mil- 
lion of  it  In  the  coming  fiscal  year — for  road 
building,  worker  reeducation  and  training, 
medical  care,  powerplants,  and  research  for 
new  uses  of  coal.    He  should  get  It. 

CX- 


In  being  able  to  announce  an  agre«nent 
betvreen  railroads  and  their  operating  unions. 
President  Johnson  has  again  demonstrated 
remarkable  talent  for  getting  things  done. 
The  country  Is  properly  grateful  for  his  efforts 
to  avert  a  national  rail  strike. 

When  the  President  decided  to  Intervene, 
there  were  those  who  counseled  him  that 
agreement  In  the  4>^  year  controversy  was 
Impossible;  that  the  Chief  Executive  would 
only  lose  face,  and  that  the  time  limit  he 
asked  of  both  sides  was  far  too  short. 

But  President  Johnson  Is  a  firm  believer 
that  reasonable  men  can  resolve  tmy  differ- 
ences If  they  try  hard  enough,  and  he  used 
his  great  skill  as  a  persuasive  and  concilia- 
tory leader  to  get  both  sides  down  to  mara- 
thon talks  on  the  thorny  Issues  which  have 
thwarted  countless  previous  sessions. 

After  13  days  of  White  House  bargaining — 
7  less  than  the  President  had  been  prom- 
ised— the  two  sides  reached  accord  on 
agreements  the  Chief  Executive  called  "just 
and  fair."  The  terms,  he  said,  take  account 
of  the  modernization  necessary  for  railroads 
to  survive  and  prosper,  and  they  take  account 
of  the  hximan  needs  and  hximan  aspirations 
which  are  affected  by  technological  progress. 
The  4l^  year  chronology  of  the  work  rules 
dispute  has  made  gloomy  reading.  At  the 
time  the  President  stepped  In,  pessimism  was 
almost  universal  that  the  processes  of  collec- 
tive bargaining  In  the  raU  Industry  were 
weakened  beyond  repair  and  that  there  al- 
most certainly  would  be  a  railroad  strike 
which  would  wreak  vast  damage  on  all  con- 
cerned. 

Now,  the  Impossible  has  been  made  pos- 
sible. The  President  and  all  parties  to  the 
dispute  have  acted  In  high  responslbUlty  and 
with  a  great  degree  of  concern  for  the  public 
Interest. 

It  remains  for  the  agreement  to  be  put 
Into  contract  terms.  Then  the  members  of 
the  five  operating  brotherhoods  must  ratify 
the  agreements.  It  is  most  earnestly  hoped 
that  ratification  will  follow  as  a  matter  of 
continuing  responslbUlty — that  having  come 
this  far.  the  two  sides  can  finally  mark  an 
ending  to  this  long  chapter  of  confiict  on 
work  rules. 

The  final  agreement  represents  compro- 
mise on  the  part  of  both  sides,  and  while 
there  may  be  those  who  wish  for  more,  or 
less.  It  is,  as  the  President  said,  a  fair  agree- 
ment. Both  parties  can  honorably  support 
It  as  far,  far  better  than  the  alternative. 

A  long,  bitter  and  costly  railroad  strike 
would  have  done  vast  damage  to  the  national 
economy,  to  the  railroads,  and  to  the  operat- 
ing unions.  In  this  event  the  specter  of 
Government  Imposed  solution  would  have 
been  Immediately  raised,  and  the  future  of 
collective  bargaining  would  have  been  seri- 
ously Impaired. 

A  practical  and  beneficial  way  has  been 
foimd  to  avoid  the  alternative.  For  this  the 
country  can  breathe  a  sigh  of  relief  and  ap- 
plaud the  determination  of  the  President  to 
tackle  the  Impossible  In  search  of  solution. 
This  Is  leadership  of  the  most  effective  kind. 


which  calls  for  a  fiscal  year  impropriation  of 
$962.5  million  for  the  war  cm  poverty.  Vari- 
ous other  measures  are  In  the  w(»ks  to  pro- 
vide for  resource  development  In  which  the 
regions  could  share. 

It  was  noted  during  the  President's  visit 
Into  the  Kentucky  area  that  nobody  was  ask- 
ing for  handouts.  "They  have  so  Uttle  to  • 
buUd  with,  but  they  eeem  determined  to  be 
sef-rellant,"  said  Labor  Secretary  WUlard 
Wlrtz  who  accompanied  the  President. 

That  Is  the  keynote  to  the  problem.  WhUe 
the  region  has  the  natural  advantages  which 
could  become  the  base  for  a  thriving  Indus- 
trial complex.  It  lacks  the  means  to  capitalln 
on  these  natural  endowments.  Much  of  the 
Appalachian  region  Is  Isolated  and  remote  In- 
sofar as  transportation  Is  ooncMned.  It  needs 
development  of  roads  and  waterways.  It 
needs  faculties  to  control  and  exploit  an 
overabundant  rainfall.  It  needs  economical 
pov^er  m  sufficient  quantities  to  suppwt  in- 
dustry. 

If  theee  things  can  be  accomplished,  pro- 
grabxs  to  use  more  fully  the  region's  great 
natxural  resources— coal,  timber,  and  arable 
land — and  Its  great  h\iman  resources  wUl 
follow  as  a  matter  of  course. 

A  major  job  of  physical  siurgery  wUl  have 
to  be  done  on  the  region  to  make  It  accessible 
to  private  enterprise  which.  In  the  long  run, 
win  be  the  source  of  the  new  Jobs  which  are 

The  people  of  the  Appalachian  region  are  a 
proud  pec^le  who  would  be  self-reliant  If 
they  could;  who  look  upcm  the  dole  as  a  basic 
matter  of  survival,  not  a  choice.  The  vast 
majcM^ty  would  wOTk  If  Jobs  were  avaUable. 

A  Miu-shall  plan  for  putting  the  region  on 
Its  economic  feet  Is  a  welcome  step.  Ptimplng 
vitality  Into  the  region  will  not  be  accom- 
plished overnight.  But  a  long  journey  starts 
with  a  step,  and  Congress  sho\ild  provide  the 
means  without  delay,  to  provide  for  a  decent 
level  of  human  existence  and  then  concen- 
trate on  the  long-range  steps  necessary  to 
solve  the  region's  basic  Illness. 

Appalachia  can  become  a  participant  In  the 
Nation's  economic  growth  only  If  It  is  pro- 
vided with  the  means  for  capitalizing  on  Its 
own  resources,  nattiral  and  htmian. 

President  Johnscm  has  advanced  the  hopes 
that  the  region  wUl  soon  be  sharing  from  a 
national  Investment  In  opportunity  which 
win  provide  tools  for  the  Job  of  growth  and 
ttie  salvage  of  a  resource — humanity. 


(Prom  the  Nashville  Tennessean,  Apr.  26, 
1964] 

President  Offers  a  Hand  of  H«lp  to  Appa- 
lachia 

President  Johnson  was  reported  as  deeply 
moved  by  the  grinding  poverty  which  he  saw 
on  his  trip  Friday  Into  the  Appalachian  re- 
gion. He  Immediately  asserted  he  will  ask 
Congress  next  week  tat  a  $1  blUlon  long- 
range  aid  plan  for  Appalachia. 

The  commitment  to  Appalachia  as  a  part 
of  the  President's  fight  on  povety  generaUy 
iB  a  welcome  one.  The  House  is  now  consid- 
ering   the    administration's    omnibus    bill 


RUSSIANS  AND  MISSILE  INSTALLA- 
TIONS IN  CUBA 

Mr.  DOMINICK.  Mr.  President,  a 
short  time  ago  the  newspapers  carried 
articles— from  "highly  informed  soiu-ces" 
In  the  administration— stating  that  the 
Russians  were  about  to  leave  Cuba,  were 
turning  over  to  the  Cubans  the  Installa- 
tions of  missiles,  and  were  removing 
from  Cuba  the  more  sophisticated  vari- 
ety of  surface-to-air  missiles.  No  sup- 
porting evidence  for  those  statements 
was  given;  and  substantial  evidence  In- 
dictates  that  those  statements  constitute 
wishful  thinking,  rather  than  factual 
Information. 

A  recent  article,  written  by  a  highly 
qualified  coliunnlst,  Virginia  Prewett, 
bears  out  this  inconsistency,  and  polnte 
out  that  the  Russians,  Instead  of  leaving 
Cuba,  are  remaining;  that  more  Rus- 
sians are  entering  Cuba;  and  that,  In- 
stead of  pulling  the  missiles  out  of  Cuba, 
they  have  simply  been  shifted  to  other 
locations. 

Because  the  article  bears  so  directly 
on  this  situation,  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 


\  I 
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Communists  pose,  not  only  to  us,  but 
also  to  the  entire  free  world. 

As  another  example  of  the  apparent 
effort  of  the  Defense  Department  to  keep 
our  country  in  confusion  as  to  the 
menace  we  face  from  communism,  I  ask 
unanimous  consent  to  have  printed  at 
this  iwlnt  in  the  Record  an  article  en- 
titled "Seven  Hundred  Overlooked— Russ 
Bomber  Total  Doubted."  The  article 
was  written  by  Dan  Partner,  a  highly 
capable  and  qualified  staff  writer  for  the 
Denver  Post,  and  was  published  in  the 
Denver  Post  on  April  23,  1964.  Two  of 
the  significant  statements  in  the  article 
are  as  follows : 

The  Defense  Department  coxmtered  with 
statistics  that,  apparently  by  design,  over- 
looked some  700  Russian  bcxnbers. 

Nor  is  there  an  estimate  of  the  ntmiber 
of  bombw's  that  could  attack  U.S.  targets 
on  one-way  nUsslons  and  then  fly  on  to 
foreign  bases — in  Cuba,  for  example. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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SxvKK  Hundred  Ovbblookid:   Rttss  Bombxb 
ToTAi.  Doubted 
(The  following  interpretive  article  by  the 
Denver  Post's  military   affairs  analyst  dis- 
closes that  the  UJS.  Defense  Department  has 
overlooked  s<mie  700  Russian  bombers  In  Its 
recent  estimate  of  Soviet  air  strength.) 
(By  Dan  Partner) 
The  true  strength  of  the  Russian  bomber 
fleet,  known  only  in  the  Kremlin,  has  be- 
come part  of  a  major  political  issue  in  the 
United    States,    to    the    confusion    of    the 
citizenry. 

In  a  slap  at  Oen.  Curtis  LeMay  last  week, 
the  U.S.  Defense  Depcuiiment  downgraded 
the  Soviet  air  force  in  announcing  figures 
comparing  the  relative  strategic  strength 
of  the  United  States  and  Russia. 

The  Air  Force  Chief  of  Staff  has  told  a 
House  subcommittee  the  United  States  defi- 
nitely was  superior,  but  not  as  superior  as  it 
was  a  few  years  ago.  Russia,  he  said,  is  nar- 
rowing the  gap. 

The  Defense  Department  countered  with 
statistics  that,  apparently  by  design,  over- 
looked some  700  Russian  bombers. 

In  its  statement  last  Tuesday,  the  depiu't- 
ment  said  the  United  States  has  640  strategic 
bombers  "maintained  constantly  on  alert 
which  could  take  off  and  fly  to  their  targets 
In  the  face  of  a  surprise  missile  attack." 

"In  contrast.  It  is  estimated  the  Soviets 
could  place  over  this  coxmtry,  on  two-way 
missions,  no  more  than  approximately  120 
heavy  bombers  plus  perhaps  an  additional 
160  mediimi  bombers,  the  targets  for  which 
would  be  limited  to  Alaska  and  the  north- 
west areas  of  the  United  States,"  the  state- 
ment read. 

At  first  glance,  this  evaluation  appears 
to  be  far  below  that  of  the  North  American 
Air  Defense  Command,  the  trlservlce  organi- 
zation which  teams  with  Canada  to  provide 
detection  and  defense  for  North  America 
against  manned  bombers. 

NORAD  briefing  officers  at  the  ColCM-ado 
Springs  headquarters  long  have  estimated 
the  Soviet  bombers  at  1,000.  a  figure  con- 
sidered conservative  and  one  approved  by 
the  Department  of  Defense  for  public  con- 
sumption. 

The  highly  regarded  Institute  for  Strategic 
Studies,  London,  estimates  the  Soviet  stra- 
tegic striking  power  at  1,690  long-range  and 
medium-range  bombers.  In  its  1963-64  edi- 
tion of  "The  MlUtary  Balance,"  the  Institute 
reports  that  as  of  October  1963  the  Rxisslans 
had  70  four-engine  t\irboprop  Bears;  120 
four-Jet  Bisons;  and  1,400  twin- Jet  Badgers, 


400  of  which  were  assigned  to  the  Russian 

Navy-  ^,     . 

The  distortion  In  numbers  apparently  Is 
the  result  of  the  Defense  Department's  lim- 
itation of  the  threat  to  Soviet  aircraft  capa- 
ble of  making  "two-way  missions."  This  Is 
Interpreted  to  mean  that  the  270  Invading 
bombers  coull  reach  their  targets  and  then 
return  to  their  home  bases. 

The  statement  minimizing  the  threat  falls 
to  mention  the  niimber  of  bombers  which 
could  be  refueled  in  flight.  Nor  is  there  an 
estimate  <rf  the  number  of  bombers  that 
covUd  attack  U.S.  targets  on  one-way  mis- 
sions and  then  fly  on  to  foreign  bases— in 
Cuba,  for  example. 

The  addition  of  these  bombers  comd  more 
than  double  the  estimate  of  270  made  In  the 
April  14  statement. 

If  Rxisslan  bombers  can  reach  only  targets 
In  Alaska  and  the  Northwest,  the  United 
States  is  wasting  billions  of  dollars  maintain- 
ing nUssile  and  aircraft  bases  designed  to 
protect  major  metropolitan  centers  In  the 
eastern  portion  of  the  country. 

Air  defense  Installations  in  the  East  and 
Northeast,  which  actually  are  stronger  than 
those  in  the  West  and  Northwest.  Include 
Nlke-Herculee  and  Bomarc  ground-to-air 
missiles  and  Jet  flghter-lnterceptor  aircraft. 
In  addition  to  these  defenses,  NORAD  long 
has  sought  a  new  manned  Interceptor  to 
meet  the  threat  of  Improvements  In  Soviet 
bomber  fleets-such  as  the  air-to-ground  mis- 
sile. 

The  Russian  bcwnbers  carry  missiles,  sim- 
ilar to  the  Hound  Dog  carried  by  U.S.  Strate- 
gic Air  Command  B-52's,  with  a  range  of  more 
than  300  miles.  An  extension  of  that  range 
would  put  them  out  of  reach  of  today's  air 
defense  weapons— the  bombers  could  launch 
their  mlBsUes  at  defensive  installations  and 
then  move  in  to  bomb  the  prime  targete. 

NORAD  wants  a  fighter  that  can  fly  8 
times  the  speed  of  sound  and  with  a  coml»t 
radltis  of  1,000  miles  or  more  to  get  at  the 
standoff  bombers  before  they  can  flre  their 
mlssUes. 


PASS  CIVIL  RIGHTS  BILL  WITHOUT 
MAJOR  CHANGES 
Mr.  YOUNG  of  Ohio.  Mr.  President, 
for  approximately  2  months  now  the 
Senate  has  been  considering  civil  rights 
legislation.  The  Issues  have  been  fully 
and  fairly  debated  and  all  Senators  have 
been  given  ample  opportunity  to  express 
their  views  during  the  past  8  weeks 
or  longer. 

Much  important  business  of  the  Gov- 
ernment has  come  to  a  halt  because  of 
the  seemingly  unending  debate  on  this 
bill  in  the  Senate.   Needed  appropriation 
bills  are  being  held  back  because  of  this 
debate.    We,  who  are  Senators  of  the 
United  States,  must  exercise  our  re- 
sponsibility to  millions  of  Americans  and 
get  down  to  the  business  of  voting  on 
this  important  legislation.     I,  for  one, 
fervently  hope  that  this  can  be  done 
without    the    necessity    for    invoking 
cloture.    However,  if  this  cannot  be,  th^ 
I  strongly  urge  leaders  on  both  sides  of 
the  aisle  to  immediately  take  steps  to- 
ward closing  extended  debate  so  that 
the  Senate  may  have  the  opportunity  to 
express  its  will  in  this  vital  matter— one 
of  the  most  important  pieces  of  pro- 
posed domestic  legislation  to  come  before 
the  senate  in  many  years. 

There  are  many  amendments  to  be 
voted  on  and  each  of  them  should  be 
thoroughly  considered.  However,  I  fer- 
vently hope  that  the  Senate  will  PM» 
the  bill  without  major  changes.    There 


just  cannot  be  any  compromise  on  civil 
rights.  There  is  nothing  immoderate, 
arbitrary,  or  dictatorial  In  providing  a 
comprehensive  civil  rights  law. 

Mr.  President,  I  assert  that  right  now, 
today,  I  am  ready  to  vote  for  cloture.  I 
feel  that  it  would  be  definitely  in  the 
public  interest  and  for  the  general  wel- 
fare of  citizens  of  our  Nation  were  a 
resolution  for  cloture  to  be  offered  and 
voted  on  without  much,  if  any,  further 
delay. 

Mr.  President,  WRPD  radio  and 
WRFI>-AM  radio  in  Worthington,  Ohio, 
one  of  Ohio's  famed  radio  stations, 
recently  broadcast  an  editorial  entitted 
"Pass  Civil  Rights  Bill  Without  Major 
Changes."  I  believe  this  excellent  edi- 
torial concisely  states  the  case  for  this 
legislation  and  for  the  necessity  of  voting 
on  it  as  soon  as  possible.  I  commend  it 
to  my  colleagues  and  ask  unanimous  con- 
sent that  it  be  printed  at  this  point  in 
the  Record  as  part  of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pass    Civn.    Rights    Bill    WiTHOxrr    Major 
Chanoxs 


Seven  weeks  and  scone  4  mUllcm  words 
have  passed  since  the  civil  rights  bill  was 
called  up  for  debate  in  the  Senate  and  the 
heated  parliamentary  battle  we  have  been 
witnessing  proves  one  point.  We  need  more 
rational  analysis  of  this  far-reaching  measure 
and  less  emotional  argimient. 

Viewed  without  emotion,  certain  points 
are  clear.  The  measure  now  being  debated 
is  not  a  totalitarian  bill  •  •  *  and  it  is  un- 
fair of  opponents  to  stigmatize  it  with  this 
description.  Nor  Is  It  a  final  answer  to  o\ir 
Nation's  serious  and  longstanding  racial 
problem.  But  the  bill  is  a  major  effort  to  ex- 
tend to  America's  20  million  Negroes  the 
rights  enjoyed  by  the  white  majority,  and  to 
do  so  by  legal  means. 

For  all  its  length  and  complexity,  the  bill 
Is  not  impossible  to  understand.  It  seeks 
to  assure  rights  in  clearly  defined  areas. 

Voting  Is  one  area.  The  bill  would  pro- 
hibit discrimination  against  Negroes  seeking 
to  register  and  vote  in  Federal  elections. 
For  the  record,  many  States  have  stronger, 
much  brofuler  laws  and  Ohio  is  one.  The 
State  constitution  assures  all  citizens  vot- 
ing rights  in  local,  State,  and  Federal  elec- 
tions. 

In  the  area  of  employment,  the  civil  rights 
bin  would  outlaw  racial  discrimination  on 
the  Job.  It  would  grant  the  Negro  equality 
of  opportunity,  not  preferential  treatment. 
This  section  of  the  bill  requires  that  com- 
panies and  unions  treat  workers  of  both 
races  on  the  same  basis.  It  does  not  require 
a  hiring  policy  to  achieve  a  racial  balance. 
Here  again,  much  the  same  law  Is  already  In 
effect  here  In  Ohio. 

The  controversial  section  dealing  with  pub- 
lic accommodations  would  prohibit  discrimi- 
nation by  businesses  whose  operations  affect 
interstate  commerce  or  whose  practices  of 
discrimination  are  supported  by  State  laws, 
local  ordinances  or  custom.  This  section 
says,  In  effect,  that  a  business  open  to  the 
public  is  open  to  all  the  public.  It  denies 
the  power  to  discriminate.  A  similar  law 
already  prevails  here  In  Ohio. 

The  civil  rights  bill  wovUd  also  permit  a 
cutoff  of  Federal  fxmds  to  any  program  dis- 
criminating against  Negroes.  But  it  would 
not  threaten  individuals  with  the  loss  of 
social  security  or  veterans'  benefits  If  they,  as 
lndivid\ials.  chose  to  discriminate. 

The  bill  would  grant  the  Attorney  General 
more  poww  to  move  in  school  segregation 
cases,  but  it  would  not  force  the  buslxif  a< 


students  from  one  neighborhood  to  another 
to  eliminate  alleged  de  facto  segregation. 
The  law,  as  now  written,  specifically  r\iles 
out  Federal  actlcm  in  this  area. 

The  bill  would  not  limit  the  rl^t  of  an 
individual  to  sell  or  rent  his  home  to  anyone 
he  chose,  even  If  the  home  Is  covered  by  an 
FHA  or  VA-lnsured  loan.  But  it  would  apply 
to  the  small  group  of  veterans  who  financed 
their  homes  with  money  borrowed  directly 
from  the  Veterans'  Administration. 

Under  the  proposed  bill,  an  individual 
could  be  sent  to  Jail  without  a  Jury  trial  for 
disobeying  a  court  order  directing  him  to 
comply  with  the  law.  But  the  same  thing 
can  happen  In  any  case  of  criminal  con- 
tempt, so  the  civil  rights  measure  is  not  tak- 
ing away  any  right  which  now  exists. 

In  short,  the  civil  rights  bill  Is  not  the 
omlno\is  threat  to  liberty  that  opponents 
claim  it  to  be.  It  covers  clearly  defined 
areas,  and  it  seeks  to  gain  for  Negroes  only 
those  rights  ahready  enjoyed  by  other  Amer- 
icans. In  many  Instances,  It  Is  actually 
weaker  than  State  laws  already  In  effect. 
Such  a  law  can  hardly  be  branded  totali- 
tarian. 

Perhaps  It  Is  regrettable  that  we  need  a 
civU  rights  bill;  that  we  mxist,  at  this  late 
date,  create  a  law  guaranteeing  to  a  minor- 
ity rights  they  shovdd  enjoy  without  special 
protection.  But  a  look  at  the  record  proves 
the  need.  Negroes  have  been  denied  rights 
in  each  of  the  areas  covered  by  the  bill; 
they  are  entitled  to  those  rights;  and  the 
Federal  Government  has  a  responsibility  to 
act.  Through  the  bill,  it  seeks  only  to  out- 
law the  unjust  power  to  discriminate. 

Given  this  fact,  we  urge  prompt  action  by 
the  U.S.  Senate.  There  has  been  ample  time 
to  talk  and  we  have  heard  millions  of  words. 
Now  It  Is  time  for  the  Senate  to  begin  vot- 
ing— ^whlch  Is  the  real  business  of  a  legis- 
lative body — and  to  pass  the  clvU  rights  bill 
without  majOT  change.  ' 


GRAIN  SHIPMENTS  TO  AUSTRIA 
Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  on  May  20.  1963, 1  brought  to 
the  attention  of  the  Senate  the  fact  that 
40  million  bushels  of  grain  had  been 
shipped  to  Austria  under  Public  Law  480 
and  that  24  million  bushels  of  that 
amount  had  never  reached  its  destina- 
tion but  had  been  diverted  elsewhere. 

This  grain  had  been  sold  to  Austria 
at  greatly  reduced  prices  as  a  part  of  our 
aid  program. 

I  made  the  charge  then  that  24  million 
bushels,  or  about  $32  million  in  value, 
had  been  sold  in  Western  Europe  for  dol- 
lars. 

This  resulted  in  a  multimillion-dollar 
windfall  for  someone,  and  I  said  that 
this  illegal  diversion  could  not  have  hap- 
pened without  the  knowledge  of  some 
Americans. 

After  that  statement,  various  depart- 
ments insisted  that  the  transaction  had 
been  properly  handled  and  that  no 
American  public  officials  or  grain  dealers 
were  involved.  I  took  exception  to  that 
statement  and  insisted  that  a  further 
examination  be  made. 

I  ask  imanimous  consent  that  there  be 
printed  at  this  point  in  the  Record  a  let- 
ter from  the  Inspector  General  confirm- 
ing that  the  shortage  did  exist  and  that 
the  case  has  been  referred  to  the  Depart- 
ment of  Justice,  and  further  that  an 
article  published  in  an  issue  of  this  week 
of  the  Wall  Street  Journal  confirming 
the  evidence  now  being  presented  to  the 
jury  also  be  printed  in  tiie  Rxcors. 


There  being  no  objection,  the  letter 
and  article  were  ordered  to  be  printed 
in  the  Rccoro.  as  follows: 

Dkfabticxkt  or  Stats, 
Inspxctob  Gkmxbal,  Fokbcn  Assistancs, 

WasMngion.  D.C..  January  29. 1964. 
Hon.  John  J.  Williams,  •    „  - 

US.  Senate. 

DxAB  Sekato«  Williams:  On  December  o, 
1963,  I  sent  you  a  copy  of  the  latest  Joint 
Agriculture-State  Investigative  report  on  the 
diverted  Austrian  feed  grains. 

I  am  now  enclosing  another  report  on  tms 
matter  which  we  sent  to  the  Department  of 
Justice   on  January  24.   1964. 
Sincerely  yours, 

J.  K.  Mansfield. 

[Ptom  the  Wall  Street  Journal,  May  16, 1964] 

Ooubt  Subpkmas  Osain  Bcpoktbs'  RKons 

ON     DivxKTBP     1969-62     Shipments     to 

ATTSnOA 

WASHmoTow.— A  Federal  district  court  In 
New  York  has  ordered  major  UJS.  grain  ex- 
porters to  produce  all  their  records  relating 
to  diverted  shipments  of  Government-owned 
grains  destined  for  Austria  in  1959  through 

19«2.  ^  .    ^__ 

Trade  sources  said  the  Government  Is  try- 
ing to  find  out  whether  the  U.S.  exporters 
helped  European  Importers  sidetrack  the 
grain  and  reap  windfall  profits  for  aU.  The 
diverted  grain  totaled  around  568,428  metric 
tons  of  mostly  com  and  barley  valued  at 
about  $30  million. 

The  exporters  Include  five  New  York  con- 
cerns: Btmge  Corp..  Louis  Dreyfus  Corp., 
Continental  Grain  Co.,  Gamac  Grain  Co.  and 
Alfred  G.  Toepher  (also  of  Hamburg,  Ger- 
many). Also  Included  are  Carglll,  Inc..  of 
Minneapolis,  and  C.  B.  Fox  Co.  of  New  Or- 
leans. ^  .  ,  . 
The  subpenas  were  Issued  beginning  last 
week;  some  of  the  exporters  are  to  furnish 
the  records  today,  others  tomorrow  and  Fri- 
day. . 
It's  understood  the  Agriculture,  State,  and 
Justice  Departments  forwarded  resxilts  of 
their  inveetlgattons  of  the  grain  diversion  to 
the  New  York  court  about  2  months  ago. 

All  the  exporters  acknowledged  their  rec- 
ords had  been  subpenaed.  "I  cannot  supply 
the  records,"  said  an  ofllclal  of  one  company. 
"I  woiUd  need  a  truck  to  move  them;  if  they 
want,  they  can  put  me  on  the  stand."  But 
other  concerns  said  they'd  have  the  records 
In  court  on  time. 

A  spokesman  for  C.  B.  Fox  Co.  said  his 
company's  subpena  specified  no  date.  Fur- 
thermore, not  aU  the  wanted  records  have 
been  preserved,  he  said.  "We  thought  this 
investigation  was  aU  over  and  that  we  had 
been  given  a  clean  bill  of  health,"  he  ex- 
plained, though  "well  be  glad  to  supply  aU 

The  grain  diversions  occurred  from  1969 
through  1962,  an  exhaustive  Agriculture  De- 
partment investigation  concluded,  and  all 
but  less  than  2,000  tons  has  been  traced.  In- 
stead  of  being  shipped  to  dollar-short  Aus- 
tria as  ordered,  the  Government-owned  grato 
was  diverted  to  other,  richer  West  European 
markets,  such  as  West  Germany,  where  an 
expanding  Uvestock  industry  holds  feed  grain 

^  The  diverted  grain  was  to  be  shipped  to 
Austria  under  a  federaUy  financed  barter 
program  that  swaps  U.S.  farm  surpluses  f<w 
defense  stockpUe  minerals  and  materiaU 
produced  abroad. 

The  grain  destined  for  Austria  was  part  of 
$220  mlUion  of  American  farm  commodities, 
mostly  wheat  and  feed  grains,  shipped  to  var- 
ious coimtries  under  106  l>arter  contracts. 
Of  the  total,  about  $53  mlUion  of  grain  was 
consigned  to  Austria;  of  this,  about  $30  mil- 
lion never  got  there. 

The  Government  contends  It"  received  au 
the  StockpUe  materials  It  contracted  for  In 
the  106  agreements  and  that  there  has  been 
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placed  for  any  considerable  period  of    a  Senator  xmder  the  Senate  rules.    This 


menace    wnicn   CTisiiro    ana    nis    leuow     lour-joi.  owwus. 


11002 


L  destlnat  ions 
re  ?lew 
anot  tier 


no  loss  at  Federa 
officials  are  problpg 
eral  laws  were 

The    Agrlciiltu^e 
that  the  grain 
Austrian 
records.     The 
the  way  for 
Austria.     After 
for  Inconsistencies 
was  launched  by 

As  a  result. 
Importers  have 
Government  wltl  i 
and  two  others 
according  to  a 
mlttee  report 
ment  findings. 

"Investigation 
German  grain 
the  diverted  gra 
importers    Is 
committee  repor ; 
firms. 

The  consplrac 
tee  study  went 
wasn't  eligible 
the  barter 
ers  were 
the  lower  prices 
program,"  the 


violated. 

Department    discovered 

id  been  diverted  from  the 

in  1962  while  reviewing 

was  aimed  at  paving 

barter  transaction  with 

ilonths  of  trying  to  account 

li  s  In  the  records,  an  inquiry 

1  he  Department  last  January. 

ji ,  least  four  Austrian  grain 

b  sen  charged  by  the  Austrian 

I  violations  of  Austrian  law, 

ire  suspected  of  complicity, 

]  louse  Appropriations  Com- 

on  Agricultiure  Depart- 


bssed 


._    clearly    shows    that    West 

in  iporters  conspired  to  obtain 

n  and  at  least  one  of  these 

conclusively    Identified,"    the 

said.     It  didn't  name  any 

was  hatched,  the  commit- 
on,  because  West  Germany 
receive  feed  grains  under 
"These  GJerman  Import- 
motlva|bed  to  obtain  the  grains  at 
available  under  the  barter 
said. 
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to  see  whether  any  Fed- 


re  jort : 


MS  of  Delaware.     I  am 

the  Department  of  Jus- 

'  'arious  agencies  of  Gov- 

though  they  appeared  to 

reluctknt  to  handle  the  prob- 

b4glnning,   are  at  last  be- 

appropriate  action  to 

those  who  are  respon- 


f or  anyone  to  have  tried 
4  million  biishels  of  grain 
Kdthout  some  of  the  oflB- 
jealers  being  aware  of  it. 


TO  HAVE  BATTLESHIP 
SERVE  AS  GUEST  OF 
SEAPAIR    OBSERV- 


INYTTATION 
"MISSOURI ' 
HONOR    PQR 
ANCE 

Mr.  MAGNlisON.  Mr.  President,  Se- 
attle has  extei  ded  an  invitation  to  a  his- 
toric lady  to  b ;  its  guest  of  honor  for  the 
Seafair  obsen  ance  in  early  August. 

I  refer  to  tlie  memorable  and  mighty 
battleship  Mi  souri,  now  berthed  across 
Puget  Sound,  it  our  Navy  Yard  in  Brem- 
She  las  been  open  to  visitors 
be  again,  once  her  role  of 
Seafair.  at  Seattle,  has 


honor  for  the  Missouri, 
has  done  so  much  for  the 
and  the  rest  of  the  free 


world,  is  predicated  upon  agreement  by 


the  Secretary 
should  be  the 


of  Navy  that  she  can  and 

guest  of  honor  in  Seattle. 

I  have  writl  en  to  Secretary  Nitze,  urg- 
ing acceptanc ;  of  this  invitation,  extend- 
ed through  tt  e  editorials  and  news  sto- 
ries carried  ii  the  Seattle  Post-Intelli- 
gencer and  M  irine  Digest. 

I  ask  unani  nous  consent  that  the  edi- 
torials and  tie  article  be  reprinted  at 
this  point  in  ;he  Congressional  Record. 

There  beinj  no  objection,  the  editorials 


and  the  articl 


The  Navy  r 
culty  finding 
serve  as 


Under  these  circumstances,  the  Post-In- 
teUlgencer  cannot  think  of  a  more  suitable. 
more  Impressive  focal  point  for  U.S.  Navy 
representation  at  this  year's  Seafair  than 
the  battieship  U3.S.  Missouri. 

Even  if  an  aircraft  carrier  were  available  it 
would  not  be  such  an  eminently  suitable  se- 
lection as  the  "Mighty  Mo."  In  World  War  H 
this  great  ship  became  a  symbol  of  American 
armed  might.  With  signing  of  the  Japanese 
surrender  on  her  deck,  she  became  a  symbol 
of  peace.  In  her  honored  retirement  at  the 
Puget  Sound  Naval  Shipyard  she  has  grown 
into  a  floating  American  shrine  of  the  Great 

There  could  be  no  better  time  to  display 
this  shrine  here  than  in  the  year  of  the  death 
of  the  great  general  who  represented  our 
country  aboard  her  at  the  Japanese  sur- 
render. 

We  are  not  suggesting,  of  course,  that  the 
Missoun  be  recommissioned  to  sail  into 
Seattle.  We  urge  that  the  great,  old  ship 
be  freed  from  her  layup  at  Bremerton  and 
gently  shepherded  by  attending  tugs  along 
the  15  V4 -mile  route  from  her  moorage  to 
pier  91.  At  the  conclusion  of  her  Seafair 
display  she  should  be  escorted  back  to  her 
Bremerton  home. 

We  are  confident  that  such  exhibition  here 
of  the  ••Mighty  Mo"  would  lend  honor  to  the 
ship,  impact  to  Seafair  and  Inspiration  to 
her  visitors. 

We  also  feel  that  her  Seattle  visit  would 
focus  such  attention  on  her  that  o^xt  neigh- 
bor city  of  Bremerton  would  gain  from  the 
Increased  number  of  totirlsts  and  local  peo- 
ple who  would  make  the  ferry  pilgrimage 
later  to  stand  on  her  decks. 

The  Post-Intelligencer  recommends  to  the 
Navy  and  to  Greater  Seattle.  Inc.,  that  they 
Join  in  a  program  to  bring  the  battleship 
U.S.S.  Missouri  to  our  port  for  Seafair,  1964. 

[From  the  Seattle  Post-InteUigencer.  Apr.  23, 

19641 
Sought  foe  Seafair:   No  DiFncxjixiEs  Seen 
IN  Tow  OF  "Big  Mo"  Here 
I   (By  Don  Page) 

The  Navy  should  experience  no  technical 
difficulties  in  towing  the  battleship  U.S.S. 
Missouri  to  Seattle  as  the  star  attraction  of 
this  year's  Seafair  fleet,  a  Seattle  tugboat 
executive  said  yesterday. 

Paul  Pearson,  vice  president  and  Seattle 
general  manager  of  the  Poss  Launch  &  Tug 
Co.,  suggested  that  the  888-foot  battleship 
could  be  towed  the  15  Vi  miles  from  Bremer- 
ton to  Seattle  and  back  as  part  of  a  naval 
exercise.  The  Puget  Sound  Naval  Shipyard 
has  tugs  that  could  handle  such  a  tow. 

Such  an  exercise  might  not  be  any  more 
expensive.  Pearson  commented,  than  the  fly- 
overs of  military  planes  that  are  approved 
routinely  for  many  civil  celebrations. 

Since  the  start  of  Seattle's  Seafair  cele- 
bration, the  Navy  has  cooperated  with  the 
dispatch  of  a  Seafair  flotilla  to  this  port  as 
its  contribution  to  the  pageantry  of  the 
event. 

The  Post-IntelUgencer  suggested  April  23 
that  In  this  year  of  General  MacArthur's 
death  the  ship  where  he  accepted  the  sur- 
render of  Japan  should  be  towed  to  pier  91 
as  the  historic  centerpiece  of  the  Navy  Sea- 
fair fleet.  Greater  Seattle,  Inc.,  welcomed 
the  proposal  and  announced  plans  to  discuss 
it  with  the  Navy.  Navy  authorities  also  are 
reported  to  be  studying  the  proposal  with 
interest.         I 


The  PI'S  point  Is  weU  taken  when  It  says  it 
cannot  think  of  a  more  suitable,  more  Im- 
precsive  focal  point  for  UJ3.  Navy  representa- 
tion at  this  year's  Seafair  than  the  Missouri. 

Little  expense  would  be  involved  in  the 
move.  The  Missouri,  now  at  the  Bremerton 
Naval  Shipyard,  is  already  opened  and  con- 
ditioned for  visitors.  Tugs  cotild  easily  bring 
her  across  the  sound  to  pier  91.  with  the 
event  the  occasion  for  an  outstanding  ma- 
rine parade  of  pleasure  and  work  craft. 

As  a  symbol  of  peace  and  as  a  tribute  to 
General  MacArthur.  who  took  the  Japanese 
surrender  aboard  the  Missouri's  decks,  the 
historic  battleship  would  attract  thousands 
of  visitors. 

We  hope  this  program  can  be  carried  out. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  closed.  The 
Chair  lays  before  the  SenaJ«  the  un- 
finished business. 


J  were  ordered  to  be  printed 


in  the  Record  ,  as  follows 
I  From  the  Sea^e  Poet-Intelllgencer.  Apr.  23. 
1964] 

Why  Not  "Mightt  Mo"? 


Sports  that  It  Is  having  dlffl- 

t  n  aircraft  carrier  avaUable  to 

flagslip  to  the  1904  Seafair  fleet. 


(From  the  Marine  Digest,  May  2, 1964] 
BaiNC  THE  "Mightt  Mo" 
We    like    the    Seattle    Post -Intelligencer's 
proposal  that  the  "Mighty  Mo,"  the  battle- 
ship U.SJ3.  Missouri,  be  brought  to  pier  91 
In  Seattle  as  flagship  of  the  1964  Seafair. 

The  Navy  teportedly  Is  having  trouble  find- 
ing an  aircraft  carrier  to  serve  as  a  flagship. 


CIVIL  RIGHTS  ACT  OF  1963 
The  Senate  resumed  the  considera- 
tion of  the  bill  (HJl.  7152)  to  enforce 
the  constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  At- 
torney General  to  institute  suits  to  pro- 
tect constitutional  rights  in  public  facili- 
ties and  public  education,  to  extend  the 
Commission  on  Civil  Rights,  to  prevent 
discrimination  in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  (No.  577)  proposed  by  the 
Senator  from  Louisiana  [Mr.  Long],  to 
the  amendments  (No.  513)  proposed  by 
the  Senator  from  Georgia  [Mr.  Tal- 
madge],  for  himself  and  other  Senators, 
relating  to  jury  trials  in  criminal  con- 
tempt cases. 

Mr.   WILLIAMS   of   Delaware.     Mr. 

President 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Delaware. 

Mr.  WILLIAMS  of  Delaware.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered 
to  their  names: 

[No.  230  Leg.] 

Aiken  HbUand  Nelson 

AUott  Hruaka  Neuberger 

Bartlett  Humphrey  Pearson 

Bayh  Inouye  Prouty 

Beall  Johnston  Proxmlre 

Bennett  Jordan,  Idaho  Randolph 

Bible  Keating  Rlbicoff 

Burdlck  Kennedy  Robertson 

Cannon  Kuchel  SaltonstaU 

Carlson  Lausche  Scott 

Case  Long,  Mo.  Simpson 

Church  Magnuson  Smith 

Clark  liCansfield  Sparkman 

Cooper  McCarthy  Stennis 

Cotton  McClellan  Symington 

Curtis  McOee  Talmadge 

Dirksen  McOovem  Thurmond 

Dodd  Mclntyre  falters 

Domlnlck  MUler  WUllams,  N.J. 

Douglas  Monroney  WllUams,  Del 

Pong  Morse  Young,  N.  Dak. 

Omening  Mundt  Young.  Ohio 

Hickenlooper     Muakle 

The  ACnNQ  PRESIDENT  pro  tem- 
pore.   A  quorum  Is  present. 
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•Ilie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  is  rec- 
ognized. 

ORDER  OF  BUSINESS 

Mr.  TALMADGE.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  yield 
to  the  distinguished  minority  leader,  the 
Senator  from  Illinois  [Mr.  Dirksen], 
without  affecting  my  rights  to  the  floor 
In  any  way  whatsoever,  and  without  be- 
ing charged  with  a  second  speech. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Without  objection,  it  is  so  ordered. 
Mr.  TALMADGE.    I  am  glad  to  yield 
to  the  Senator  from  Illinois. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order.  Sen- 
ators will  take  their  seats. 

Mr.  DIRKSEN.  Mr.  President,  first,  I 
thank  the  distinguished  Senator  from 
Georgia  for  yielding  time.  Secondly,  for 
purposes  of  the  Record.  I  ask  unanimous 
consent,  if  consent  be  required,  with  re- 
spect to  any  unresolved  matters  which 
developed  parliamentarily  and  otherwise 
yesterday,  that  the  status  quo  of  any 
question  and  any  related  matters  be  pre- 
served; that  the  right  of  the  distin- 
guished Senator  from  New  Jersey  [Mr. 
Case]  with  respect  to  his  request  and  his 
demand  for  an  appeal  be  preserved  un- 
impaired; that  on  his  request  at  some 
future  time  he  be  permitted  to  raise  the 
question  that  was  raised;  and  that  it 
shall  become  the  business  of  the  Senate 
until  disposed  of. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Is  there  objection? 

Mr.  MANSFIELD.  Mr.  President,  I 
did  not  understand  the  latter  part  of 
the  unanimous-consent  request.  As  the 
Senator  knows,  there  is  pending  before 
the  Senate  at  the  moment  the  civil 
rights  bill.  We  hope  to  be  able  to  dis- 
pose of  that  bill,  without  becoming  in- 
volved for  any  length  of  time  in  other 
business. 

Yesterday  a  special  situation  arose. 
At  that  time,  thanks  to  the  graciousness 
of  the  distinguished  senior  Senator  from 
Florida  [Mr.  Holland],  and  with  the 
concurrence  of  the  Senate  as  a  whole.  40 
minutes  were  devoted  to  a  discussion  of 
the  resolution  offered  by  the  distin- 
guished Senator  from  Delaware  [Mr. 
Williams].  That  was  done,  with  the 
further  understanding  that  at  the  end 
of  that  time  H.R.  7152  would  again  be- 
come the  pending  business.  It  was  fur- 
ther understood  that  at  the  end  of  the 
discussion  on  the  Williams  resolution 
it  would  be  my  intention  to  move  to 
table  the  resolution;  that  if  the  tabling 
motion  failed,  the  Senate  would  have  an 
opportunity.  I  assume  by  a  yea-and-nay 
vote,  to  vote  on  the  Williams  resolution 
itself,  as  amended,  at  that  time. 

Therefore,  I  would  hope  that  If  the 
Senate  gives  its  consent  to  the  unani- 
mous-consent request  of  the  distin- 
E^uished  minority  leader,  Senators  will 
keep  in  mind  that  the  pending  business 
is  the  civU  rights  bUl.  and  that  there 
will  be  some  kind  of  time  limitation  im- 
posed, so  that  this  important  legislation, 
the  civil  rights  bill,  would  not  be  dis- 


placed for  any  considerable  period  of 
time. 

Mr.  DIRKSEN;  Mr.  President,  in  gen- 
eral response  to  the  distinguished  ma- 
jority leader,  I  might  say,  first,  that  the 
distinguished  Senator  from  New  Jersey 
may  or  may  not  wish  to  revive  the  discus- 
sion of  the  unresolved  questions.  Sec- 
ond, everyone  knows  his  deep  and  abid- 
ing interest  in  the  pending  civil  rights 
bill.  I  am  quite  confident  that  there 
would  be  no  abuse  of  time.  If,  however, 
the  Senator  from  New  Jersey  wishes  to 
suggest  a  time  limitation,  that  will  be 
perfectly  agreeable  to  me. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  s^eld? 
Mr.  DIRKSEN.  I  yield. 
Mr.  MANSFIELD.  I  should  like  to  of- 
fer a  suggestion.  If  and  when  the  ques- 
tion is  raised,  I  suggest  that  at  that  time 
serious  consideration  be  giveri  to  a  time 
limitation  in  connection  with  the  unani- 
mous-consent request,  because  of  the  sit- 
uation in  which  we  find  ourselves  con- 
cerning the  pending  business.  If  the 
Senator  would  deviate  from  an  open  end 
agreement  to  that  extent.  I  believe  it 
would  serve  the  best  interests  of  all  Sen- 
ators in  the  consideration  of  the  pend- 
ing business. 

Mr.  DIRKSEN.  I  shall  abide  by  any 
suggestion  made  by  the  dlstlngiilshed 
Senator  fnmi  New  Jersey. 

I  believe  I  ought  to  add  to  my  request 
that  he  ought  to  give  ample  opportunity, 
by  way  of  notice  to  the  majority  leader, 
as  to  when  he  expects  to  call  these  mat- 
ters up  for  consideration,  if  he  does. 

Mr.  CASE.  Mr.  President,  reserving 
the  right  to  object.  In  the  first  place.  I 
do  not  believe  any  Senator  need  be  con- 
cerned about  my  desire  to  make  prog- 
ress with  the  civil  rights  debate  and  the 
consideration  of  the  pending  business.  It 
is  pretty  well  known  that  I  am  eager  to 
dispose  of  it  as  early  and  as  effectively  as 
possible.  Furthermore.  I  have  no  desire 
to  speak  at  great  length  on  any  matter 
that  may  be  brought  up. 

I  am  a  little  reluctant,  however,  to 
consent  to  any  agreement  for  a  limita- 
tion of  time,  in  view  of  the  complica- 
tions under  the  present  status  of  the 
rules,  in  which  a  Senator  might  become 
involved. 

If  it  is  thought  that  an  open  end 
agreement  would  be  abused,  I  offer  as 
the  best  evidence  to  the  contrary  not 
only  my  word,  but  also  my  known  record 
of  my  desire  to  get  on  with  the  civil 
rights  business.  That  record  is  equal  to 
that  of  any  other  Senator.  I  have  no 
reason  to  be  anything  but  cooperative. 
I  should  be  happy  to  dispose  of  the 
question  now.  However,  I  understand 
that  the  Parliamentarian  is  preparing  a 
statement  about  what  occiu'red  yester- 
day. Therefore,  I  do  not  wish  to  rush 
the  situation. 

I  believe  that  all  Senators,  in  the  cooler 
light  of  the  day  after,  are  in  a  better 
position  to  dispose  of  the  controversy. 
It  has  involvements.  It  alTects  limita- 
tions on  time.  It  affects  the  attitude  of 
certain  Senators  toward  the  bill.  Sen- 
ators have  said  to  me  that  they  are  se- 
riously considering  not  voting  for  cloture 
because  of  the  implicaticxis '  that  have 
been  raised  with  respect  to  the  right  of 


a  Senator  under  the  Senate  rules.  This 
is  a  very-  serious  matter.  I  hope  that 
we  ^ay  be  able  to  leave  the  question 
open,  and  that  a  time  agreeable  to  the 
majority  and  minority  leaders  will  be 
set,  upon  receipt  of  notice  from  me. 

Mr.  MANSFIELD.  Mr.  President,  re- 
serving the  right  to  object,  there  is  much 
merit  in  what  the  distinguished  Senator 
from  New  Jersey  has  said.  However,  I 
point  out  to  him  that  he  and  I  are  only 
two  Senators;  and  that  other  Senators, 
who  may  not  be  present  today,  may  or 
may  not  have  divergent  views.  The  Sen- 
ator is  correct  when  he  states  that  the 
Parliamentarian  has  been  requested  to 
prepare  a  statement,  to  try  to  bring  this 
controversy  to  a  more  understandable 
conclusion  so  far  as  the  Senate  as  a  whole 
is  concerned.  It  is  my  understanding 
that  the  Parliamentarian  is  working  on 
that  statement  today.  I  hope  it  will  be 
forthcoming  before  too  long.  The  ques- 
tion is  a  difficult  one,  and  I  believe  a  solu- 
tion of  the  situation  which  developed 
yesterday  should  be  made  perfectly  clear 
to  the  membership  as  a  whole. 

With  the  imderstanding  that  we  might 
get  into  some  difficulties  with  an  open 
end  imanimous-consent  request,  but  with 
the  assurances  of  the  Senator  from 
New  Jersey  that  he  desires  it  that  way, 
I  am  willing  to  go  along  with  him,  if 
the  rest  of  the  Senate  is. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object — and  I  do  not  intend 
to  object — ^I  hope  that  the  matter  of  full 
and  free  time  of  discussion  will  be  borne 
in  mind  as  being  important  to  the  in- 
dividual rights  of  every  Senator,  includ-  , 
ing  those  whose  names  were  mentioned 
yesterday.  Perhaps  there  is  the  realiza- 
tion that  tempers  rose  a  little  above  nor- 
mal yesterday. 

One  Senator  said  to  me  this  morn- 
ing— and  he  had  been  leaning  toward 
cloture — that  he  Is  now  unalterably  op- 
posed to  cloture.  As  one  who  favors 
cloture,  I  believe  it  is  important  that  the 
right  of  every  Senator  be  preserved,  and 
that  his  minority  rights  and  Us  civil 
rights  be  not  impaired  in  the  Senate 
while  we  are  pleading  for  the  civil  rights 
of  all  persons  everywhere.  This  contest 
has  shaken  some  Members  of  the  Sen- 
ate, and  in  that  degree  may  have  inter- 
fered with  or  weakened  in  some  degree 
the  known  purposes  of  the  majority  and 
minority  leaders  and  many  other  Sena- 
tors to  get  on  with  the  bill  and  to  obtain 
cloture. 
I  withdraw  my  reservation. 
The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? The  Chair  hears  none,  and  it  is 
so  ordered. 

CIVIL  RIGHTS  ACT  OP  1963 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  lays  before  the  Sen- 
ate the  unfinished  business. 

The  Senate  resimied  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
Jurisdiction  up<m  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
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and  pubUc  edu<  atlon.  to  extend  the  C^- 
Sss?on  on  Ci.l  Rights  to  Prevent  ^- 
SSmlnation  ir  federally  assisted  pro- 
^^U>  esfOjlish  a  Commission  on 
Equal  Employr  lent  Opportunity,  and  for 

°T"^S?S^  of   west   Vlrglnla^^. 
President.  I  aia  thorough^  appri^^* 
how  difficxUt  it  is  to  oppose  a  bill  which. 
S^the  title  in  ports  and  as  the  general 
atmosphere  o    emotion  and  misunder- 
standing leads  the  average  Person  to  be- 
lieve is  calcu  ated  to  promote  the  fur- 
tolr  sSurity  .  f  the  civil  rights  of  Negro 
citizens.     The  mere  designation  of  toe 
term  "civil  rii  hts"  to  a  legislative  pro- 
5«al  automa  ically  clothes  that  meas- 
SrTwith  a  ce  tain  aura  of  sanctity  and 
respectabiUty.      Everyone    Is    'or    civU 
rights,  and  on ;  who  opposes  any  measure 
which  is  so  denominated  is  apt  to  be 
labeled  "anti- Negro"  and  called  a    big- 
ot." "racist."  or  "hate  monger.      How- 
ever, the  so-,  ailed  civil  rights  bill  wUl 
not  accord  c  vil  rights  to  anyone,  but 
the  practical  results  of  this  biU.  if  en- 
acted as  preently  written.  wlU  be  the 
according  of  preferential  treatoaent  to 
non-whites,  especially  in  the  hiring,  fir- 
ing and  proi  action  of  employees.    Col- 
umnists and  commentators  of  the  press 
media  have,  m  the  whole.  I  beUe^e.  not 
presented  a  t  lir  picture  of  the  civU  rtehte 
bUl     Millions  of  Americans  who  have 
neier   read    the  civil  rights  bm  have 
rallied  to  the  battle  cries  of    justtce. 
"civil  rights. '  and  "equal  rights,    with- 
out any  kno^  ledge  of  what  is  actually  in- 
volved in  th«  legislation.    It  is  not  diffi- 
cult to  understand,  therefore,  why  so 
many  people  have  been  swept  by  the  cur- 
rent emotioi  al  hysteria  into  supportirig 
a  bill  concei  nijng  which  the  mere  read- 
ing thereof  \  rill  not  reveal  the  many  pit- 
falls and  bo<^by  traps  therein,  but  which 
requires  the  most  careful  study,  reflec- 
tion, and  re  search  if  one  is  to  grasp  its 
full  signifies  nee  and  impact. 

There   sh)uld  be   no   distinction,  of 
course,  betv  een  the  civil  rights  of  Ne- 
groes and  t:  le  civil  rights  of  white  per- 
sons    How(  ver.  nonwhite  citizens  pres- 
ently possess  every  civil  right  g}}aran- 
teed  to  oth<  r  citizens  under  the  Consti- 
tution.   In  I  ome  areas,  those  civil  rights 
have  not  b<  en  enforced  in  the  Past,  but 
court  declsi  >ns  in  recent  years  have  been 
righting  th(  wrongs  that  have  previously 
been  comm  tted.    The  right  to  trial  by 
jury,  habeis  corpus,  service  on  Junes 
the  right  t )  own  property,  the  right  of 
an  accusec    to  be  confronted  with  the 
witnesses  a  ;ainst  him.  freedom  of  con- 
tract, the  r  ght  to  be  secure  in  their  per- 
sons, house  5,  papers,  and  effects,  against 
unreasonal  le  searches  and  seizures,  are 
among  the  civil  rights  of  American  citi- 
zens, and   hese  are  assured  to  Negroes 
as  well  as  o  whites  by  the  Federal  Con- 
stitution, t  le  Federal  Bill  of  Rights  and 
subsequent  amendments.    The  1957  and 
1960  Civil  1  tights  Acts,  which  I  supported. 
^  were  espec  ially  geared  to  the  protection 
'    of  Negro  ^  oting  rights.    Sufficient  time 
has  not  ye  ;  transpired  to  allow  a  proper 
Judgment  as  to  the  adequacy  of  these 
two  congr  jssional  statutes,  and  perhaps 
the  real  n  «d  Ues  not  in  the  direction  of 
new  legisl  ition,  but  rather  in  the  direc- 
tion of  ei  tforcement  and  impartial  ap- 
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pUcaUon  of  the  laws  ahready  on  the 

statute  booksi.  .^i-v. 

Moreover.  I  am  not  sympathetic  with 
some  of  the  tactics  which  have  beea  used 
to  bring  this  measure  to  its  present  stage 
of  development.    I  believe  that  the  ma- 
?orit7of  the  people  look  with  disap- 
proval  upon  the  actions  of  those  indi- 
viduals who  conduct  sit-ins.  who  form 
human  walls  in  obstructing  the  entrance 
to  private  business  establishments  who 
Ue  down  in  the  streets  and  cham  them- 
selves together  to  obstruct  traffic,  who 
S    children    to    absent    themselves 
Som  school  to  take  part  m  so-caUed 
nonviolent    demonstrations,    and    wno 
con^?ge  upon  the  city  jails  to  demand 
?S2t  law  violators  be  immediately  re- 
^'ed  frorcustody.    I  do  not  believe 
t^t  any  group  should  be  permitted  to 
SSeVchoice  as  to  what  laws  it  wiU 
obey  and  what  laws  it  will  disobey.   Ib«- 
li^e  that  willful  acts  of  clvU  disobc^- 
ence  planned  and  committed  by  orga- 
nized pressure  groups,  threaten  the  pewe 
of  communities  in  which  men  have  Uieir 
ho^   and  constitute   a   step   toward 

*TlSve  failed  to  be  impressed  by  the 
kinds    of    demonstrations    which    have 
taken  place  in  various  parts  of  the  coun- 
try    So  often  a  majority  of  the  demon- 
sSttors  are  teenagers  and  in  m^  in- 
stances, children,  and  by  and  large  they 
tSve  responded  to  an  appeal  to  the  emo- 
K  ra^er  than  to  the  intellect^  Many 
of  them  probably  have  only  a  vague  idea 
as  to  why  they  are  demonstrating.    Un- 
doubtedly, some  very  sincere  Mid  cont- 
entious people  have  Particlpated^ut  toe 
demonstrations  have  commanded  their 
share  of  comedians,  do-gooders,  cranks, 
beatniks,  and  so  forth,  who  seek  p^^ 
Ucity.   I  think  it  can  be  said  to  the  credit 
of  the  Negro  that  in  many  of  these  dem- 
oLtratioS  a  number  of  the  most  trou- 
blesome participants  have  been  out-o^ 
town  white  agitators.    It  is  my  franlt 
^^on  ttLt  we  should  stop  kidding  our- 
selves that  such  activities  are  in  the  fln- 
pst  tradition  of  American  freedom.    No 
one  arSes  with  the  fact  that  Americans 
have  the  constitutional  right  to  petition 
the  Government  concerning  their  griev- 
Sicek^Jut  they  have  no  right  to  take  toe 
Taw  into  toeir  own  hands  or  to  threaten 
toe  peace  of  toe  community  or  visit  seri- 
ous inconvenience  upon  toe  public. 

The  present  civil  rights  bill  Is  largely 
a  product  of  toe  threats  and  the  feare 
toat  have  accompanied  demonstrations, 
and  toe  Senate  is  being  repeated^  re- 
Snded  by  the  leaders  of  toe  so-^ajed 
revolution  that,  unless  It  passes  the  bill, 
quickly  and  without  change,  as  It  wm 
passed  by  the  House  of  Representatives. 
I^e  sort  of  direct  action  will  be  takers 
I  deplore  toe  ill-disguised  attemptsto 
intimidate,  and  pressure,  and  stampede 
SeCongress  into  taking  hasty  and  lU- 
consldered  action  on  any  measure:  if  the 
Congress,  out  of  expediency,  or  out  of 
fear  bows  to  such  pressure,  toen  govern- 
ment by  the  mob  is  just  a  step  away. 

I  disapprove  the  action  taken  by  toe 
Senate  to  avoid  referring  toe  bUl  to  the 
appropriate  standing  committee,  or  even 
to  a  specially  constituted  committee, 
when  the  bill  came  over  from  the  House. 
Regardless  of  the  significance  of  this 
bill  it  clearly  did  not  warrant  treatment 


different  from  that  given  to  otoer  bills 
which  come  before  toe  Senate.    Such 
procedural  departures  and  parUamen- 
tary  Irregularities  can  lead  to  toe  de- 
struction of  the  committee  system  as  a 
functional  part  of  traditional  legislative 
mechanics.    Moreover,    toe    reports    of 
standing  committees  may  be  regarded 
by  toe  courts  as  the  best  exposition  of 
legislative  intent  in  a  case  where  otoer- 
wise  the  meaning  of  a  statute  is  am- 
biguous or  obscure.     It  is  particularly 
important  toat  toe  courts  be  furnished 
wito  committee  reports  to  aid  them  In 
determining  congressional  intent  with 
reference  to  legislation  so  controversial 
as  is  the  civil  rights  bill  and  which  poses 
so   many   unsolved   questions  of   what 
word  after  word,  term  after  term,  and 
phrase     after     phrase     really     means. 
There  wlU  be  no  such  Senate  committee 
report  available.    Of  course,  the  courts 
wUl  have  toe  House  Judiciary  Commit- 
tee report,  but  it  deals  only  wito  toe  bill 
as  it  went  to  toe  House  floor— not  as  it 
came  from  the  House  floor.    The  House 
report  is  a  very  cryptic  report,  and  vir- 
tually all  of  it  is  a  section-by -section 
analysis,  which  is  only  descriptive  of  the 
legislation.    The  section  entitled    Pur- 
poses and  Content  of  toe  Legisla^on 
consists  of  only  one  paragraph.    Tliere 
need  be  no  Ulusion  as  to  the  difficulty  of 
enforcing  this  legislation— if.  indeed  It 
is    capable    of    enforcement— and    the 
courts  will  have  been  deprived  of  scholar- 
ly majority  and  minority  reports  to  aid 
toem  m  toe  hotly  contested  litigation 
that  will  take  place  in  innumerable  cases 
in  toe  next  decade  if  this  bill  is  passed 
as  it  Is  presently  written. 

Mr.  President.  I  intend  later  to  offer 
several  amendments  to  toe  bill,  which. 
If  adopted,  will  eliminate  those  provisions 
which  I  consider  to  be  unconstitutional, 
unwise,  or  unenforceable.  ^    ^    , 

Mr.  TALMADGE.  Mr.  President.  I 
congratulate  toe  able  and  distinguished 
Senator  from  West  Virginia  for  what  I 
regard  as  one  of  the  most  logical,  sane, 
sensible,  and  courageous  statements  I 
have  heard  during  toe  time  I  have  had 
the  pleasure  of  serving  in  toe  U5.  Sen- 
ate   I  congratulate  him  most  heartily. 

Mr  BYRD  of  West  Virginia.  Mr. 
President,  I  thank  toe  distinguished  jun- 
ior Senator  from  Georgia  for  his  kind 

remarks.  ^.. 

Mr.  TALMADGE.  Mr.  President, 
throughout  history,  toe  jury  trial  has 
been  recognized  as  the  foremost  s^e- 
guard  of  the  citizens  against  judicial 
tyranny  and  governmental  oppression. 

This  right  was  demanded  of  King 
John,  at  Runnymede.  It  was  demanded 
of  King  George  by  the  American  colo- 
nists; and  its  denial  was  one  of  the  prin- 
cipal grievances  against  England  which 
ledto  toe  War  for  American  Independ- 

In'order  toat  ttiis  right  be  made  secure 
for  all  time,  provisions  for  trial  by  jury 
were  written  into  toe  Constitution  and 
the  Bill  of  Rights  by  our  foref atoers- 
not  in  one  instance,  but  m  four  instancw. 

The  right  of  trial  by  Jury  is  as  sacred 
to  toe  American  people  as  freedom  of 

'^It  te^as  sacred  to  toe  American  people 
as  freedom  of  speech  and  of  the  press. 


I  submit,  Mr.  President,  toat  no  otoer 
right  is  more  important  toan  trial  by 
Jury  to  toe  preservation  of  one's  life, 
liberty,  and  property.  Witoout  this  pro- 
tection, "life,  liberty,  and  property"  be- 
come hollow  and  meaningless  terms. 

In  toe  recent  history  of  toe  United 
States,  we  have  seen  taking  place  in  our 
Federal  courts  a  return  to  oppressive 
proceedings  not  unlike  toose  of  toe  star 
chamber  and  toe  admiralty  courts.  We 
have  seen  all-powerful  judges  bring 
citizens  before  toe  bar  of  justice  to  be 
dealt  with  in  an  unjust  msmner— in  a 
way  toat  goes  against  the  constitutional 
guarantee  of  a  trial  by  a  jury  of  one's  own 
peers. 

We  have  seen  this  take  place  in  our 
Federal  courts  in  the  handling  of  crimi- 
nal contempt  cases  arising  out  of  labor 
disputes.  In  fact,  Mr.  President,  toe 
abusive  use  of  toe  labor  Injunction  in 
punishing  for  contempt  reached  such 
proportions  that  toe  Congress  felt  pro- 
pelled to  take  steps  against  it.  Thus,  we 
have  the  Clayton  Act  and  the  Norrls- 
La  Guardia  Act,  which  to  a  large  degree 
restrain  toe  arbitrary  power  of  Federal 
judges  in  punishing  persons  accused  of 
criminal  contempt  in  connection  with 
labor  Injunctions.  Most  important, 
they  gave  such  persons  toe  right  to  a 
trial  by  jury.  This  Is  In  keeping,  I  be- 
lieve, with  our  Constitution. 

But,  Mr.  President,  In  toe  55-page, 
11 -title  blU  toe  Senate  Is  now  consider- 
ing, 5  of  toose  tlties  would  autoorize  toe 
Attorney  General  of  toe  United  States  to 
file  suits,  at  toe  expense  of  the  taxpayers 
of  the  United  States,  and  wito  toe  assist- 
ance of  a  myriad  of  Federal  attorneys, 
against  any  one  of  toe  190  million  citi- 
zens of  toe  United  States  of  America,  and 
to  have  them  jaUed  witoout  any  right  of 
trial  by  jury.    The  Attorney  General 
could  jail  a  barber  for  not  shaving  toe 
face  of  someone  that  he  toought  toe 
barber    should    shave.    The    Attorney 
General  could  jail  toe  owner  of  a  ham- 
burger stand  or  toe  owner  of  a  hotdog 
stand,  at  will,  for  not  serving  a  hamburg- 
er or  a  hotdog  to  someone  whom  toe 
Attorney   Greneral   toought  he   should 
serve.    He  could  jail  all  the  voting  reg- 
istrars of  the  United  States  of  America, 
without  regard  to  the  area  in  which  toey 
resided,  and  witoout  any  right  whatso- 
ever of  trial  by  Jury. 

Mr.  President,  the  bill  would  give  toe 
Attorney  General  of  the  United  States 
power  to  file  suits  in  toe  name  of  toe 
Government  of  the  United  States  against 
all  of  the  school  board  members  in  Amer- 
ica, and  jail  toem  witoout  trial  by  jury. 
Such  an  act,  to  toe  junior  Senator  from 
Georgia,  Mr.  President,  almost  a  toou- 
sand  years  after  Magna  Carta  and  Run- 
nymede, and  almost  200  years  following 
TTiomas  Jefferson's  Declaration  of  Inde- 
pendence, is  utterly  Inconceivable.  The 
greatest  and  most  fundamental  right  of 
freemen  ansrwhere  on  toe  face  of  the 
earth  is  toe  right  of  trial  by  Jury.  It  Is 
strange,  indeed,  that  we  should  be  dis- 
cussing a  bill  labeled  "civil  rights,"  toat 
would  do  more  to  destroy  the  civil  rights 
and  constitutional  liberties  of  all  of  our 
citizens  than  any  act  that  has  been  pro- 
posed in  toe  Congress  of  the  United 
States  since  toe  dawn  of  history.    The 


greatest  guarantee  against  oppression 
that  our  people  have  Is  toe  right  of  trial 
by  jury.  The  greatest  guarantee  against 
tyranny  that  our  people  have  is  toe  right 
of  trial  by  jury.  If  we  are  to  strike  toat 
down,  and  at  toe  same  time  authorize  toe 
Attorney  General  of  toe  United  States 
to  file  suits  against  all  190  million  Amer- 
ican citizens  in  toe  name  of  toe  Govern- 
ment of  toe  United  States,  at  a  cost  to 
toe  taxpayers  of  toe  United  States,  it  will 
be  a  retrogression  of  liberty  toat  would 
take  us  back  to  toe  tyranny  of  toe  mid- 
dle ages  and  trial  by  inquisition. 

Mr.  President,  It  Is  my  strong  belief 
that  perscwis  accused  of  criminal  con- 
tempt, in  all  instances,  outside  toe  pres- 
ence of  toe  court,  of  course,  should  be 
afforded  toe  same  basic  right  given  to 
persons  in  labor  cases;  that  Is,  toe  right 
of  a  trial  by  jury.    This  view  is  In  accord 
wito  the  thinking  of  many  of  toe  Na- 
tion's outstanding  legal  and  constitu- 
tional scholars.  Including  Suprone  Court 
Justices   Frankfurter   and   Black,    and 
many  otoers.    That  thinking  also  is  in 
accord  wito  toe  thinking  of  toe  Presi- 
dent of  the  United  States  when  he  was 
a  Member  of  this  body  in  1957.   He  toen 
made  toe  concluding  ^eech  In  toe  de- 
bate on  toe  issue.    He  strwigly  endorsed 
at  toat  time  an  amendment  which  was 
identical,  paragraph  for  paragraph,  sen- 
tence for  sentence,  and  line  for  line  with 
the  amendment  which  toe  Senator  from 
Georgia  has  pending  at  toe  desk  at  toe 
present  time.    It  was  also  endorsed  in 
1957  by  toe  late  lamented  John  F.  Ken- 
nedy, a  former  President  of  the  United 
States,  when  he  was  a  Member  of  this 
body.   He  was  a  cosponsor  of  toe  amend- 
ment at  toat  time. 

I  wish  to  get  back  to  Justice  Black's  re- 
iteration of  his  position  in  favor  of  jury 
trial  in  contempt  cases  In  his  dissenting 
opinion  in  the  recent  case  of  United 
States  against  Ross  Bamett.  Mr.  Justice 
Black  said: 

No  provlslonB  of  the  Conatltutlon  and  the 
BUl  <rf  Rights  were  more  widely  aK>roved 
throughout  the  new  Nation  than  those  guar- 
anteeing a  right  to  trial  by  jury  in  all  crim- 
inal proeecutioDs.  Subsequent  experience 
has  conflrmed  the  wlsdcan  of  their  approval. 
They  were  adopted  In  pert,  I  think,  because 
many  people  knew  about  and  disapproved  of 
the  type  of  colonial  happenings  which  the 
Court  sets  out  in  its  appendix — cases  In 
whidi.  as  reported  by  the  Ck>urt,  people  had 
been  sentenced  to  be  fined,  thrown  in  jail, 
hxmilllated  In  stocks,  whipped,  and  even 
nailed  by  the  ear  to  a  pillory,  all  punish- 
ments lmp>oeed  by  judges  without  jury  trials. 
Unfortxuiately,  as  the  CJourt's  opinion  points 
out,  judges  in  the  past  despite  these  consti- 
tutional safeguards  have  claimed  for  th«n- 
selves  "inherent"  power,  acting  without  a 
jury  and  without  other  Bill  ot  Rights  safe- 
guards, to  punish  for  criminal  cont«npt  erf 
court  people  whose  conduct  they  find  offen- 
sive. This  means  that  one  person  has  con- 
centrated In  himself  the  power  to  charge  a 
man  with  a  crime,  prosecute  him  for  it,  con- 
duct his  trial,  and  then  find  him  guilty.  I  do 
not  agree  that  any  such  "Inherent"  power 
exists.  Certainly  no  language  In  the  Consti- 
tution permits  it;  In  fact,  It  is  expressly  for- 
bidden by  the  two  constitutional  commands 
for  trial  by  jtiry.  And,  of  course,  the  idea 
that  persons  charged  with  criminal  offenses 
such  as  criminal  contempt  are  not  charged 
with  "CTlmes"  is  a  judlcUl  fiction.  As  I  said 
in  Oreen,  I  think  that  this  doctrine  that  a 
judge  has  "inherent"  power  to  make  himself 


prosecutor.  Judge,  and  jury  seriously  en- 
croaches upon  the  constitutional  right  to 
trial  by  Jury  and  should  be  repudiated. 

Those  were  toe  words  last  monto  of 
U.S.  Supreme  Court  Justice  Hugo  Black. 
Mr.  Justice  Black  took  strong  excep- 
tion to  toe  majority  decision  in  toe  Bar- 
nett  case,  which  we  know  was  split  five 
to  four.  He  urged  judicial  obedience  to 
toe  constitutional  command  that  all 
people  charged  with  crime,  including 
those  charged  with  criminal  contempt, 
must  be  given  a  trial  with  all  toe  safe- 
guards of  the  Bill  of  Rights,  including 
Indictment  by  grand  jury  and  trial  by 
jury.  We  note  that  he  did  not  say  "some 
people."  He  did  not  say  that  jury  trials 
should  be  provided  in  some  cases  of 
criminal  contempt.  He  said  "all  peo- 
ple" and  "all  cases."  He  did  not  say 
that  we  should  have  the  right  of  jury 
trial  if  toe  accused  were  sentenced  to 
jail  for  more  than  a  given  number  of 
days  or  if  an  accused  were  fined  more 
toan  a  given  number  of  dollars. 

Mr.  President,  it  is  strange  indeed  to 
me  how  any  Senator  could  follow  toe 
logic  of  the  argument  that  the  consti- 
tutional guarantee  of  trial  by  jury  could 
be  weighed  on  a  scale  of  seconds  in  time 
or  cents  in  money.  It  is  utterly  Ironical 
to  toe  Senator  from  Georgia  how  anyone 
could  advance  a  proposal  that  a  judge 
could  sentence  a  man  to  pay  a  fine  of 
$300  witoout  a  trial  by  jury  but  could 
not  sentence  one  to  pay  a  fine  of  $300 
and  1  cent  witoout  toe  right  of  trial  by 
jury. 

It  is  utterly  Inconceivable  to  toe  Sena- 
tor from  Georgia  how  anyone  could 
think  toat  a  judge  could  imprison  a 
man  for  30  days  witoout  a  jury  trial  but 
could  not  imprison  one  for  30  days  and  1 
second  without  a  Jury  trial.  Tlie  Consti- 
tution of  the  United  States  makes  no 
such  mental  aberration  in  any  of  its  lan- 
guage, and  it  is  strange  to  toe  Senator 
from  Georgia  how  anyone  could  bring 
up  such  a  distorted  view  of  Justice  imder 
law  in  oiu*  society  In  toe  enlightened  age 
In  which  we  live.  I  do  not  believe  any 
reasonable  person  would  condone  weigh- 
ing so  basic  a  right  as  that  of  trial  by 
Jury  in  terms  of  dollars  and  cents  or 
certain  periods  of  time. 

In  toe  strongest  language  possible,  Mr. 
Justice  Black  called  for  toe  repudiation 
of  toe  idea  that  judges  should  have  toe 
power  to  decide  criminal  contempt  cases 
witoout  a  jury.  Said  he: 

It  iB  high  time,  in  my  Judgment,  Co  wipe 
out,  root  and  branch,  the  Judge-invented 
and  judge-maintained  notion  that  Judges 
can  try  criminal  contempt  cases  without  a 
jury.  It  will  be  a  fine  day  for  the  constitu- 
tional Uberty  of  Individuals  in  this  ooun- 
try  when  that  at  last  Is  done. 

Mr.  Justice  Black's  decision  in  toe 
Bamett  case  was  relatively  short  al- 
toough  It  went  straight  to  the  heart  of 
the  matter  with  which  we  are  here  con- 
fronted now.  Mr.  Justice  Black  did  not 
have  to  elaborate  in  Bamett  for  we  know 
his  strong  feelings  on  this  matter  from 
reading  his  dissenting  opinion  in  Green 
against  United  States,  which  was  deliv- 
ered by  toe  Supreme  Court  in  March  of 
1958.  His  argument  here  Is  one  of  toe 
most  forceful  ones  I  have  ever  read  on 
this  subject.    It  Is  boto  eloquent  and  in 
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earmarks  commonly  attributed  to  a  crime.   A 
mnndftte    of    the    Government    txas    alleg- 


one  of  the  principal  complaints  against  the 
English  Crown.    Trial  by  a  Jury  of  laymen 


that  he  believes  toere  was  a  conscious 
effort  to  avoid  and  circumvent  toe  Jury 
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Black  began  his  opinion  by 


procedure  provides  a  civil  remedy  which 
has  been  employed  for  centuries  to  secure 
compUance  with  judicial  decrees. 

The  Congress,  in  the  Norris-La  Guar- 
dia  Act.  thought  enough  of  the  rights, 
liberties,  and  consUtutlonal  prerogatives 
of  labor  unions  to  speciflcaUy  write  into 
the  Norris-La  Guardia  Act  that  in  labor 
relations  cases  members  would  be  en- 
titled to  a  jvuy  trial  not  only  in  situa- 
tions where  criminal  contempt  was  in- 
volved, but  also  in  cases  involving  civil 
contempt.  . 

What  Mr.  Justice  Black  was  concerned 
about,  and  what  I  am  concerned  about 
in  urging  the  adoption  of  my  amend- 
ment, is  the  criminal  punishment  for 
disobedience  of  the  court  order  which 
involves  a  long  and  fixed  term  of  impris- 
onment. Mr.  Justice  Black  was  con- 
cerned, as  I  am,  over  giving  judges  so 
much  power  in  criminal  contempt  pro- 
ceedings.   He  declared: 
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S\munary  trial  of  criminal  contempt,  as 
now  practiced,  allows  a  single  functionary  of 
the  State,  a  Judge,  to  lay  down  the  law.  to 
prosecute  those  who  he  believes  have  vio- 
lated his  command  (as  interpreted  by  him), 
to  sit  in  Judgment  on  his  own  charges,  and 
then  within   the  broadest  kind  of  bounds 
to  punish  as  he  sees  fit.     It  seems  incon- 
sistent with  the  most  rudimentary  princi- 
ples of  our  system  of  criminal  justice,  a  sys- 
tem    carefully     developed     and     preserved 
throxighout  the  centuries  to  prevent  oppres- 
sive enforcement  of  oppressive  laws,  to  con- 
centrate this  much  power  in  the  hands  of 
any  officer  of  the  State.    No  official,  regard- 
less of  his  position  or  the  purity  and  noble- 
ness   of    his   character,    should    be    granted 
such  autocratic  omnipotence.    Indeed,  if  any 
other  officer  were  presumptuous  enough  to 
claim  such  power  I  cannot  believe  the  courts 
would  tolerate  it  for  an  instant  under  the 
Constitution.    Judges  are  not  essenUally  dif- 
ferent   from    other    governmental    officials. 
Fortunately,  they  remain  human  even  after 
assvunlng  their  Judicial  duties.    Uke  all  the 
rest  of  mankind  they  may  be  affected  from 
time  to  time  by  pride  and  passion,  by  petti- 
ness and  bruised  feelings,  by  Improper  un- 
derstanding, or  by  excessive  zeal.    Prank  rec- 
ognition of  these  conunon  human  charac- 
teristics, as  well  as  others  which  need  not 
be  mentioned,  undoubtedly  led  to  the  deter- 
mination of  those  who  formed  our  Consti- 
tution   to   fragment    power,    especially    the 
power  to  define  and  enforce  the  criminal  law. 
among   different   departments    and    institu- 
tions of  Government  in  the  hope  that  each 
would  tend  to  operate  as  a  check  on  the 
activities  of  the  others  and  a  shield  against 
their  excesses,  thereby  securing  the  people's 

liberty. 

When    the    responsibilities    of    lawmaker, 
prosecutor.   Judge,  Jury,   and  dlaclpllnarlan 
are  thrust  upon  a  Judge  he  Is  obviously  In- 
capable of  holding  the  scales  of  Justice  per- 
fectly fair  and  true  and  reflecting  impartially 
on  the  guilt  or  Innocence  of  the  accused. 
He  truly  becomes  the  Judge  of  his  own  cause. 
The  defendant  charged  with  criminal  con- 
tempt Is  thus  denied   what   I   had   always 
thought  to  be  an  indispensable  element  of 
due  process  of  law— an  objective,  scrupulous- 
ly Impartial  tribunal  to  determine  whether 
he  is  guilty  or  Innocent  of  the  charges  filed 
against  him.     In  the  words  of  this  Court: 
"A  fair  trial  In  a  fair  tribunal  Is  a  basic 
requirement   of    due   process.     Pairness    of 
course  requires  an   absence  of   actual   bias 
in  the  trial  of  cases.    But  our  system  of  law 
has  always  endeavored  to  prevent  even  the 
probability  of  unfalmeaa.     To  this  end  no 
man  can  be  a  Judge  in  his  own  case  and  no 
man  is  permitted  to  try  cases  where  he  has 
an  Interest  In  the  outcome.     Pair  trials  are 
too  Important  a  part  of  our  free  society 


to  let  prosecuting  Judges  be  trial  Judges  of 
the  charges  they  prefer." 

Mr.  Justice  Black  raised  a  question  of 
how  judges  can  fairly  administer  justice 
when  they  are  trying  charges  which  they 
themselves  preferred  against  the  de- 
fendant. In  my  opinion,  it  cannot  be 
done  and  should  not  be  attempted. 

I  wish  to  repeat  the  words  of  the  Su- 
preme Court  which  were  quoted  here  by 
Mr.  Justice  Black.  Said  the  Court  in  at 
least  four  instances: 

No  man  can  be  a  Judge  In  his  own  case 
and  no  man  Is  permitted  to  try  cases  where 
he  has  an  Interest  In  the  outcome  •  •  •. 
Fair  trials  are  too  important  a  part  of  our 
free  society  to  let  prosecuting  Judges  be 
trial  Judges  of  the  charges  they  prefer. 

Mr.  President  (Mr.  Inouyi  in  the 
chair) ,  under  our  normal  system  of  pro- 
cedme,  when  judges  have  an  interest  in 
a  cause,  they  can  be  disqualified  because 
of  that:  but  under  the  proposed  criminal 
contempt  procedures  the  judges  would 
have  an  inherent  interest  because  it  is 
they  who  would  prefer  the  charges.  It 
certainly  conflicts  with  any  procedure 
otherwise  known  in  law.  when  Judges 
are  requested  and  required  to  disquali- 
fy themselves  when  they  have  an  interest 
in  the  case  or  even  are  related  within 
certain  degrees  of  consangviinity  to  peo- 
ple who  do  have  an  Interest  in  the  out- 
come of  such  iwroceedings. 

In  addition  to  the  inordinate  powers 
held  by  trial  judges  in  criminal  contempt 
cases,  Mr.  Justice  Black  further  pointed 
out  that  the  power  is  subject  to  little,  if 
any  restraint  in  the  appellate  courts.  He 
declared  that  even  at  its  best  "appellate 
review  cannot  begin  to  take  the  place  of 
trial  in  the  first  instance  by  an  impar- 
tial jury  subject  to  review  on  the  spot  by 
an  uncommitted  trial  judge." 

Moreover,  Mr.  Justice  Black  also 
pointed  out: 

As  the  law  now  stands  there  are  no  limits 
on  the  punishment  a  Judge  can  Impose  on  a 
defendant  whom  he  finds  guilty  of  contempt 
except  for  whatever  remote  restrictions  exist 
in  the  eighth  amendment's  prohibition 
against  cruel  and  \uiusual  punishments  or 
In  the  nebulous  requirements  of  reasonable- 
ness now  promulgated  by  the  majority. 

In  my  view  the  power  of  courts  to  punisn 
criminal  contempt  by  svunmary  trial,  as  now 
exercised,  is  precisely  the  kind  of  arbitrary 
and  dangerous  power  which  our  forefathers 
both  here  and  abroad  fought  so  long,  so  bit- 
terly, to  stamp  out. 


Let  us  hear  more  from  Mr.  Justice 
Black  on  the  constitutional  guarantee  of 
the  right  to  a  trial  by  jury  in  all— not 
some,  Mr.  Presidents-criminal  prosecu- 
tions: 

The  Constitution  and  BUI  of  Rights  de- 
clare m  sweeping  unequivocal  ^erms  tbat 
"The  trial  of  all  crimes  •  •  •  shall  be  by 
Jury,"  that  "In  aU— 

In  all— not  some— Mr.  Presidentr— 
criminal  prosecutions,  the  accused  »hall  «°: 
Joy  the  right  to  a  speedy  and  public  trial,  oy 
an  impartial  Jury."  and  that  "No  per«fj^ 
be  held  to  answer  for  a  capital,  or  otherwise 
infamous  crime,  unless  on  a  presentment « 
indictment  of  a  grand  Jury."  As  It  W  ^w 
be  punished,  criminal  contempt  Is  manuesuy 
a  crime  by  every  relevant  test  ot  rt^JBoa^ 
history.  It  was  always  a  crime  at  common 
law  punishable  as  such  In  the  regular  coune 
of  the  crlinlnal  law.    It  poesessee  all  of  tne 


earmarks  commonly  attributed  to  a  crime.  A 
mandate  of  the  Government  has  alleg- 
edly been  violated  for  which  severe  pxmish- 
ment.  Including  long  prison  sentences,  may 
be  exacted — punishment  aimed  at  chastising 
the  violatOT  for  his  disobedience.  As  Mr. 
Justice  Holmes  irrefutably  observed  for  the 
Court  in  Gomper*  v.  United  States,  233  U.S. 
604,  at  610-611:  "These  contempts  are  Infrac- 
tions of  the  law,  visited  with  punishment  as 
such.  If  such  acts  are  not  criminal,  we  are 
in  error  as  to  the  most  fundamental  char- 
acteristic of  crimes  as  that  word  has  been 
imderstood  in  English  speech.  So  truly  are 
they  crimes  that  it  seems  to  be  proved  that 
in  the  early  law  they  were  punished  only  by 
the  usual  criminal  procedure  •  •  •  and  that 
at  least  In  England  It  seems  that  they  still 
may  be  and  preferably  are  tried  in  that  way." 

Later,  in  his  opinlMi  in  Green,  Mr. 
Justice  Black  scoffed  at  the  contention 
that  our  forefathers  meant  to  exempt  the 
right  to  a  trial  by  jury  in  criminal  con- 
tempt cases  from  the  Constitution  and 
Bill  of  Rights.    He  declared: 

Those  who  claim  that  the  delegates  who 
ratified  the  Constitution  and  Its  contem- 
poraneous amendments  Intended  to  exempt 
the  crime  of  contempt  from  the  procediural 
safeguards  expressly  established  by  those 
great  charters  for  the  trial  of  "all  crimes" 
carry  a  heavy  bxirden.  indeed.  There  is  noth- 
ing in  the  Constitution  or  any  of  Its  amend- 
ments which  even  remotely  sviggests  such  an 
exception. 

I  quote  further  from  Mr.  Justice  Black: 
In  the  beginning  the  Contempt  power,  with 
its  essentially   arbitrary   procedures,   was   a 
petty.  Insignificant  part  of  our  law  Involv- 
ing the  use  of  trivial  penalties  to  preserve 
order  in  the  courtroom  and  maintain  the 
authority  of  the  courts.    But  since  the  adop- 
tion of  the  Constitution  it  has  \mdergone  an 
incredible  transformation  and  growth,  slow- 
ly at  first  and  then  with  increasing  accelera- 
tion, until  it  has  become  a  powerful   and 
pervasive  device  for  enforcement  of  the  crim- 
inal law.    It  Is  no  longer  the  same  compara- 
tively   innocuous    power   that   it   was.     Its 
siunmary  procedures  have  been  pressed  Into 
service  for  such  far-fiung  purposes  as  to  pre- 
vent unlawful  labor  practices,  to  enforce  the 
prohibition  laws,  to  secure  civil  liberties,  and 
now.  for  the  first  time  In  our  history,  to  pun- 
ish a  convict  for  fleeing  from  Imprisonment. 
In  brief,  it  has  become  a  c<»nmon  device  for 
bypassing    the    constitutionally    prescribed 
safeguards  of  the  regular  criminal   law  In 
punishing  public  wrongs.     But,  still  worse, 
its  subversive  potential  to  that  end  appears 
to  be  virtually  unlimited.    All  the  while  the 
sentences  imposed  on  those  found  guilty  of 
contempt  have  steadily  mounted,  until  now 
they  are  even  Imprisoned  for  years. 

I  cannot  help  but  believe  that  this  arbi- 
trary power  to  punish  by  summary  process,  as 
now  used.  Is  utterly  Irreconcilable  with  first 
principles  underlying  ovu"  Constitution,  and 
the  sjrstem  of  government  it  created — ^prin- 
ciples which  were  uppermost  In  the  minds  of 
the  generation  that  adopted  the  Constitu- 
tion. Above  all  that  generation  deeply  feared 
and  bitterly  abhorred  the  existence  of  arbi- 
trary, unchecked  power  in  the  hands  of  any 
government  official,  pcutlcularly  when  It 
came  to  punishing  alleged  offenses  against 
the  state.  A  great  concern  for  protecting 
Individual  liberty  from  even  the  possibility 
of  irresponsible  official  action  was  one  of  the 
momentous  forces  which  led  to  the  Bill  of 
Rights.  And  the  fifth,  sixth,  seventh,  and 
eighth  amendments  were  directly  and  pur- 
posefully designed  to  conflne  the  power  of 
courts  and  Judges,  especially  with  regard  to 
the  procedures  used  for  the  trial  of  crimes. 
As  manifested  by  the  Declaration  of  Inde- 
pendence, the  denial  of  trial  by  Jury  and 
its  subversion  by  various  contrivances  was 


one  of  the  principal  complaints  against  the 
English  Crown.    Trial  by  a  Jury  of  laymen 
and  no  less  was  regarded  as  the  birthright 
of  free  men.    Witness  the  fierce  opposition 
of  the  colonials  to  the  courts  of  admiralty 
in   which   Judges   Instead   of   citizen   Juries 
were  authorized  to  try  those  charged  with 
violating   certain    laws.     The    same    zealous 
determination   to  protect  Jtiry  trial   domi- 
nated the  State  conventions  which  ratified 
the  Constitution  and  eventually  led  to  the 
solemn  reaffirmation  of  that  mode  of  trial 
in  the  Bill  of  Rights — not  only  for  all  crim- 
inal prosecutions  but  for  all  civil  cases  in- 
volving $20  or  more.     I  find  It  difficult  to 
tmderstand  how  It  can  be  maintained  that 
the  same  people  who  manifested  such  great 
concern  for   trial   by  jury   as  to  explicitly 
embed  it  In  the  Constitution  for  every  $20 
civil   suit   could    have    Intended   that   this 
cherished   method   of    trial   should    not   be 
available  to  those  threatened  with  long  im- 
prisonment for   the  crime  of  contempt.    I 
am  confident  that  if  there  had  been   any 
inkling  that  the  Federal  courts  established 
under  the  Constitution  could  impose  heavy 
penalties,  as  they  now  do.  for  violation  of 
their   sweeping  and  far-reaching  mandates 
without  giving  the  accused  a  fair  trial  by 
his  fellow  citizens  It  would  have  provoked 
a  storm  of  protest,  to  put  It  mildly. 


The  bill  would  greatly  broaden  the 
power  of  the  Federal  Government  to  en- 
ter the  dally  lives  of  our  citizens  in  virtu- 
ally all  areas  of  human  endeavor,  in  their 
private  conduct,  from  the  cradle  to  the 
grave.  Under  tiUe  vn  the  Federal  Gov- 
ernment would  assign  to  itself  the  power, 
the  duty,  and  the  responsibility  of  polic- 
ing the  wisdom  of  employers  and  of  labor 
unions  on  the  hiring  and  firing  policies 
in  their  own  private  businesses. 

Along  with  it  goes  the  right  of  a  Fed- 
eral judge  to  put  the  employer,  the  fore- 
man of  a  plant,  or  the  business  agent  of 
a  labor  union  in  jail,  and  to  incarcerate 
him  at  will  for  as  long  as  he  see^  fit  with- 
out giving  that  person  the  right  of  trial 
by  jury. 

Mr.  President,  that  seems  to  the  Sena- 
tor from  Georgia  xmthinkable,  after  our 
ancestors  wrested  that  right  from  our 
mother  country  by  a  war  of  revolution. 
We  should  not  turn  the  clock  back  now 
and  create  a  police  state,  and  jail  any 
one  of  the  190  million  American  citizens 
because  a  person  refuses  to  serve  a  ham- 
burger or  a  hotdog  to  a  citizen,  or  be- 
cause he  refuses  to  shave  or  cut  the  hair 
of  someone  the  Attorney  General  thinks 
should  receive  that  service.  Liberty  must 
be  preserved  under  smy  and  all  condi- 
tions. It  is  that  plea  that  I  am  trying  to 
make  to  the  Senate  at  the  present  time. 
•We  should  not  turn  back  the  clock  by 
authorizing  an  omnipotent  Federal  pow- 
er to  jail  citizens  at  will  because  they 
choose  to  regulate  their  own  private  lives 
and  property  as  they  see  fit  and  proper. 
Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TALMADGE.  I  am  delighted  to 
yield  to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  The  Senator  is  making 
a  very  fine  address  on  the  principle  of 
jury  trial.  He  understands  it  as  a  law- 
yer and  as  a  man  of  experience  in  public 
affairs. 

The  bill,  as  I  hfcard  the  Senator  say  In 
another  speech.  Is,  in  his  opinion,  far- 
reaching  in  effect,  and  creates  new 
crimes  of  various  kinds  of  discrimination, 
even  though  the  crime  of  discrimination 
Is  not  defined.    The  Senator  has  said 


that  he  believes  there  was  a  conscious 
effort  to  avoid  and  circumvent  the  jury 
trial  provision  of  our  Constitution  and 
our  ordinary  laws. 

Have  any  of  those  who  propose  this 
measure  and  this  pattern  of  operation 
ever  suggested  that  jury  trials  should 
be  abolished  in  the  trial  of  charges 
against  a  person  who  is  tried  for  mur- 
der, larcency,  burglary,  or  any  of  the 
social  crimes,  like  rape,  or  anything  of 
that  kind?  Has  the  Senator  ever  heard 
a  suggestion  like  that? 

Mr.  TALMADGE.  As  the  Senator 
knows  so  well,  being  an  outstanding 
former  judge  and  a  great  outstanding 
former  lawyer,  a  pickpocket,  a  procurer, 
a  burglar,  a  bootlegger,  a  rapist,  a  mur- 
derer, or  a  traitor  is  guaranteed  the 
right  of  trial  by  jury. 

No  Senator  has  raised  his  voice  in  an 
effort  to  repeal  that  right  of  trial  by 
jury.  The  proponents  wish  to  provide, 
in  five  tities  of  the  bill,  a  method  where- 
by an  American  citizen  could  be  put  in 
jail  because  they  want  that  person  to 
serve  a  hotdog^  to  someone  that  they 
think  ought  to  be  served  a  hotdog. 

Mr.  STENNIS.  It  would  include  a 
group  of  people  In  the  United  States 
who  are  not  directly  involved  in  the 
business  of  keying  a  hotel  or  motel, 
or  in  the  operation  of  a  theater,  or 
anything  else;  a  large  group  of  people 
would  be  included. 

Mr.  TALMADGE.  The  Senator  is  en- 
tirely correct. 

Mr.  STENNIS.  I  wish  the  Senator 
would  enlarge  on  that  point,  to  show 
how  far  the  no-jury-trial  provision 
could  operate  and  would  operate. 

Mr.  TALMADGE.  For  exan«>le,  I 
might  walk  into  a  shoeshine  parlor  in 
Washington,  D.C.,  If  the  bill  became  law, 
and  demand  that  whoever  shmes  shoes 
there  shine  my  shoes.  For  some  reason 
of  his  own  he  may  not  see  fit  to  shine 
my  shoes.  My  shoes  may  be  too  dirty 
for  him.  He  may  feel  ill.  He  may  wish 
to  go  home.  He  may  have  a  date  with 
his  girl  friend.  He  may  have  one  of  a 
thousand  reasons  why  he  would  not  care 
to  shine  my  shoes.  Under  this  bill,  if 
I  told  him  to  shine  my  shoes,  and  he  re- 
fused to  do  so,  I  could  have  the  Attorney 
General  jaU  him  without  any  right  of 
trial  by  jury. 

Mr.  STENNIS.  Mr.  President,  this 
question  has  been  argued  before.  A  fel- 
low Senator  said  to  me  the  other  day, 
after  I  had  spoken  on  this  subject,  "You 
must  not  trust  your  judgment." 

Let  me  point  out  some  facts.  Those 
who  wrote  the  Constitution  of  the  United 
States  and  who  put  this  provision  of 
the  right  of  trial  by  jury  into  the  Con- 
stitution were  not  thinking  of  any  par- 
ticular judge  at  that  time;  they  were  not 
trying  to  limit  the  power  of  a  judge. 
Rather,  It  was  a  principle  of  government 
that  they  were  writing  into  the  basic 
law  of  the  land,  because  they  were  in- 
terested in  preserving,  under  all  circum- 
stances, certain  basic  rights.  The  people 
of  the  United  States  have  never  seen  fit 
to  change  the  provision  In  the  Consti- 
tution for  a  trial  by  Jury.  Is  that  cor- 
rect? 

Mr.  TALMADGE.   The  Senator  Is  cor- 
rect.   As  the  able  Senator  knows,  when 
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laws  are  ena<  ted.  they  serve  for  aU  toe, 
for  aU  people  under  all  conditions.  They 
apply  equally  to  the  like  and  the  unlike, 
to  the  just  a]  id  the  unjust. 

Thomas  J«fferson  gave  his  great  ad- 
monition to  t  rust  no  man.  but  to  tie  him 
down  with  t  le  chains  of  the  Constitu- 
tion. The  S(  nator  from  Georgia  thinks 
that  was  a  w  se  admonition.  He  prefers 
to  follow  the  advice  of  Thomas  Jeffer- 
son, instead  of  some  of  the  thoughts 
that  prevail  among  certain  leaders  of 
the  mob  at  t  le  present  time. 

Mr.  STEN  «S.  Is  it  not  true  that  If 
we  really  wa  it  to  change  this  system  and 
not  have  a  ury  trial  apply  In  criminal 
cases,  the  i  eople  can,  acting  through 
their  States  and  Congress,  change  the 
law  very  rea  lily?  ,^ 

Mr.  TAUiIADGE.  Certataly.  They 
can  do  so  bj  constitutional  amendment. 
In  his  f amo\  s  Farewell  Address,  George 
WashingtOTi  advised  the  Nation  for  all 
future  years  not  to  change  the  Consti- 
tuUon  by  us  arpation,  or  by  judicial  de- 
cree, but  if  it  became  necessary  to  change 
the  Constitu  ion  in  any  instance,  to  do  It 
by  the  appr  )priate  process,  rather  than 
by  usurpatic  n. 

Mr.  STEN  NIS.  Did  not  the  Founding 
Fathers  wr  te  two  provisions  into  the 
Constitutior  whereby  such  amendment 
can  take  )lace  by  being  originated 
in  Congress  by  those  who  repre- 
sent the  pe  "ple  in  the  Federal  Govern- 
ment, or  in  the  State  legislatures,  where 
the  people  s  ,t  the  State  level  are  repre- 
sented by  t  lelr  representatives.  But  in 
either  case,  it  must  be  approved  by  the 
States  at  th )  State  level. 

Mr.  TAX  MADGE.  The  Senator  Is 
correct.  In  the  final  analysis,  the  Con- 
stitution r«  ts  in  the  hands  of  the  people. 
It  cannot  b  5  amended  without  their  ap- 
proval. 

Mr.  8TE  INIS.  Can  the  Senator  re- 
call an  Instj  nee  in  which  anyone  has  ever 
suggested  a  change  in  the  provision  of 
the  Constit  itlon  that  guarantees  a  jury 

trial? 

Mr.  TAI  MADGE.  No  one  has  ever 
proposed  a  constitutional  amendment  to 
that  effect.  But  devious,  cunningly  con- 
trived bills  are  introduced,  that  seek  to 
disguise  th«  effect.  An  able  lawyer  would 
require  wee  cs  of  study  to  analyze  this  55- 
page,  11 -tit  le  bill,  and  reach  the  conclu- 
sion that  ii  five  parts  of  the  bill  Federal 
judges  wou  d  be  authorized  to  put  pe<«)le 
In  Jail  and  keep  them  in  jail  as  long  as 
they  saw  fl ;,  without  any  right  of  a  trial 
by  jury  wh  itever. 

Mr.  STE  INIS.  Is  it  not  true  that  such 
questions  1  ave  arisen  before  in  connec- 
tion with  ( motionally  charged  subjects? 
The  civil  r  ghts  bill  certainly  involves  an 
emotional  ipproach.  Did  not  the  same 
question  a:  ise  in  the  course  of  the  debate 
on  the  No]  rls-La  Guardia  Act  when  the 
question  o  ncemed  how  labor  was  to  be 
treated?  '  lie  labor  groups  then  de- 
manded ai  d  obtained  from  Congress  the 
right  of  a  t  rial  by  jury. 

Mr.    TALiMADGE.    That   is    entirely 

Mr.  STfNNIS.    There  are  injunction 
suits;  but  in  prosecutions  for  criminal 
contempt,  they  obtained  a  jxur  trial  un 
der  the  mi  tndate  of  Congress 

Mr.    T^lLMADGE.    The    Senator    is 
absolute  correct.    But  I  point  out  that 


the  Norris-La  Guardia  Act  goes  beyond 
criminal  contempt.  It  guarantees  to 
labor  unions  the  right  of  a  trial  by  jury 
in  civil  contempt,  which  goes  beyond  the 
amendment  that  has  been  proposed  by 
the  Senator  from  Mississippi,  the  Sena- 
tor from  Georgia,  and  other  Senators.  I 
concur  in  that  proposal. 

No  Senator  has  risen  in  the  Chamber 
and  said,  "We  want  to  repeal  the  pro- 
visions of  the  Norris-La  Guardia  Act." 
If  he  did,  the  Senator  from  Georgia 

would  object.  ^  j  * 

But  the  same  Senators  who  voted  for 
the  Norris-La  Guardia  Act.  the  Land- 
rum-Griffith  Act,  and  the  Clayton  Act, 
which  acts  contain  a  provision  for  jury 
trial,  are  now  trying  to  railroad  a  bill 
through  the  Senate  that  would  deny  to 
190  million  citizens  the  right  of  a  trial 
by  jury,  and  permit  them  to  be  jailed  at 
any  time  the  Attorney  General  filed  a 
suit  to  prosecute  for  the  failure  to  serve 
someone  a  hotdog  or  a  hamburger,  to 
cut  someone's  hair,  to  shine  his  shoes, 
or  to  do  something  in  a  social  way  that 
the  Attorney  General  of  the  United 
States  thought  meet  and  proi)er. 

Mr.  STENNIS.  Is  it  not  correct  that 
the  amendment  offered  by  the  Senator 
from  Georgia  seeking  to  grant  a  jury 
trial  in  criminal  contempt  cases  would 
not  affect  the  judge's  power  to  declare 
in  his  order,  or  his  judgment,  what  the 
defendant  before  him  should  do  as  an 
affirmative  matter?  It  would  give  him 
the  power  to  put  the  disobedient  person 
in  jail  until  he  compUed  with  his  order. 
The  Senator's  amendment  would  not 
touch,  topside  or  bottom,  that  power  of 

the  judge.  _         ,j       * 

Mr.  TALMADGE.  No.  It  would  not 
affect  that  power.  He  could  enforce  com- 
pUance  with  the  order,  or  imprison  some- 
one for  as  long  as  he  saw  fit.  until  he 
compUed  with  the  order  of  the  court. 

Mr.  STENNIS.  The  Senator  believes 
that  is  a  valid  power. 

Mr.  TALMADGE.    That  Is  correct. 

Mr,  STENNIS.    And  it  should  be  left 

as  it  Is. 

Mr.  TALMADGE.    I  think  that  is  an 
excellent    power.     That    is    meet    and 
proper.    I  point  out  that  the  Norris-La 
Guardia  Act  goes  far  beyond  the  amend- 
ment offered  by  the  Senator  from  Geor- 
gia, the  Senator  from  Mississippi,  and 
others.   The  Norris-La  Guardia  Act  gives 
the  right  of  a  trial  by  jury  to  members 
of  labor  unions,  even  in  cases  of  civil 
contempt.    The  amendment  of  the  Sen- 
ator from  Georgia  does  not  go  that  far. 
Under  the  amendment  offered  by  the 
Senator  from  Georgia,  a  judge  could 
exercise  the  power  of  criminal  contempt 
to  preserve  order  in  his  courtroom,  or 
within  the  immediate  area  of  the  court. 
Also  it,  would  authorize  the  judge  to 
exercise  the  power,  imder  criminal  con- 
tempt procedures,  to  enforce  compUance 
with  siunmons  and  process,  and  matters 
of  that  kind. 

What  the  Senator  from  Georgia  seeks 
to  do  is  to  insure  to  all  defendants  the 
right  of  a  trial  by  jury  when  the  judge 
sets  himself  up  as  grand  jury,  prosecutor, 
witness,  petit  jury,  executioner,  and 
everything  else  and  says,  "You  have  vio- 
lated my  order.  I  am  going  to  punish 
you  for  a  crime."  Then,  he  hauls  the 
defendant  Into  court,  and  violates  every 


provision  that  the  Founding  Fathers  de- 
vised in  the  Constitution  to  protect  the 
freed(»n  of  our  people  by  means  of  our 
juries  in  court  proceedings. 

Mr.  STENNIS.  There  is  one  point 
that  I  think  ought  to  be  emphasized 
many  times.  We  are  told,  the  press  is 
told,  and  the  people  are  told  by  the  pro- 
ponents of  this  measure,  "The  propo- 
nents of  the  bill  agree  to  a  jury  trial. 
The  proponents  of  the  bill  are  offering  an 
amendment  that  would  provide  for  a 
jury  trial." 

The  Senator  is  familiar  with  the 
amendment  providing  for  the  split-level 
jury  trial,  which  is  offered  as  a  substitute 
for  the  Talmadge  amendment. 

Mr.  TALMADGE.  A  hybrid,  mon- 
grelized  method. 

Mr.  STENNIS.  If  the  judge  should 
find  tiie  accused  guilty,  he  must  find  that 
he  should  receive  a  certain  extent  of  pun- 
ishment before  he  could  ever  decide  that 
he  was  entitled  to  a  jury  trial. 

Mr.  TALMADGE.  That  Is  correct. 
Mr.  STENNIS.  Does  the  Senator  not 
think  that  is  a  mockery,  and  an  injus- 
tice to  the  defendant  to  start  with?  He 
must  be  found  guilty  by  the  court  before 
the  court  has  heard  the  evidence. 

Mr.  TALMADGE.    It  is  the  greatest 
judicial  travesty  that  the  Senator  from 
Georgia  has  ever  heard  in  all  his  legal 
experience.    As  the  Senator  has  pointed 
out,  it  would  require  the  judge,  before  he 
even   proceeded   with   the   hearing,  or 
heard  one  word  of  evidence,  to  make  two 
determinations.    First,  the  judge  must 
determine  in  the  secret,  inner  channels 
of  his  own  mind  and  heart  whether  or 
not  the  defendant  was  guilty.    After  de- 
termining that  the  defendant  was  guilty, 
he  would  next  have  to  determine  the 
severity  of  the  punishment  that  he  in- 
tended to  Impose  upon  the  defendant. 
After  reaching  those  two  conclusions  in 
the  secrecy  of  his  own  mind  and  heart, 
he  could  order  a  trial  and  go  forward 
with  hearing  the  evidence.    The  judge 
would  have  to  make  these  two  decislom 
before  he  heard  one  witness  or  one  line 
of  evidence. 

Mr.  STENNIS.  Is  it  not  true  that  «?- 
proaching  the  subject  in  that  way  in  an 
effort  to  determine  the  guilt  or  innocence 
of  the  accused,  is  the  very  reverse  of  the 
processes  that  we  follow  under  what  is 
ordinarily  called  due  process  of  law? 

Mr.  TALMADGE.  Of  course,  it  is.  As 
the  Senator  knows,  having  been  an  able 
judge,  vmder  the  American  system  of 
jurisprudence  every  man  is  presumed  in- 
nocent until  he  is  proved  guilty. 

But  under  the  substitute  amendment 
that  has  been  offered  by  the  distin- 
guished majority  leader  and  the  distin- 
guished minority  leader,  the  judge  wouJd 
have  to  determine  the  defendant's  guUt 
or  innocence,  and  then  would  have  to 
determine  the  severity  of  the  sentence  to 
be  imposed.  At  that  pohit,  after  maldtog 
both  those  determinations,  the  ju^e 
would  proceed  with  the  trial  of  the  de- 
fendant; and  If  at  that  point  the  judge 
had  decided  to  find  the  defendant  gull^, 
and  had  also  decided  to  Impose  on  the 
defendant  a  sentence  of  more  t^a^^o 
days  In  Jail  or  a  fine  of  more  than  $300. 
the  Judge  would  have  to  call  in  a  juiy- 
But  when  he  did  that,  everyone  would 


know,  then  and  there,  that  the  judge  be- 
lieved the  defendant  guilty,  and  also  be- 
lieved that  a  severe  sentence  should  be 
imposed  on  the  defendant.  The  result 
would  be  a  travesty  on  justice;  it  would 
more  nearly  resemble  the  proceedings 
in  medieval  times. 

Mr.  STENNIS.  And  at  that  time  the 
judge  would  have  sworn  in  all  the  jurors; 
and  they  would  have  sworn  to  give  the 
defendant  a  fair  trial,  with  the  presiunp- 
tion  of  innocence,  and  not  to  convict  him 
until  they  were  convinced  beyond  a  rea- 
sonable doubt  by  the  evidence  submitted 
by  the  witnesses  in  covuii  that  the  de- 
fendant was  guilty — even  though  at  that 
particular  time  the  judge  would  already 
have  determined  in  his  own  mind  that 
the  defendant  was  guilty.  Is  that  cor- 
rect? 

Mr.  TALMADGE.    The  Senator  from 
Mississippi  is  entirely  correct. 

Mr.  STENNIS.    Is  not  a  defendant  en- 
titled to  a   presumption  of  innocence, 
both  from  the  judge  and  from  the  jury, 
and  no  presiunption  of  guilt,  until  the 
evidence  presented  before  the  jury  shows 
and  convinces  them  beyond  a  reason- 
able doubt  that  the  defendant  is  guilty? 
Mr.  TALMADGE.    That  Is  correct. 
Mr.  STENNIS.    And  at  the  trial  the 
defendant  is  entitled  to  produce  wit- 
nesses in  Ids  own  behalf,  and  to  have 
their  testimony  carefully  considered  by 
the  jury.  Is  he  not? 
Mr.  TALMADGE.    That  is  correct. 
Mr.   STENNIS.    But  imder   the  bill, 
would  the  defendant  have  such  a  right, 
in  the  proceedings  before  the  judge? 

Mr.  TALMADGE.  No.  he  would  have 
no  right  whatsoever,  unless  the  judge,  of 
his  own  volition,  and  out  of  the  charity 
and  kindness  in  his  heart,  gave  the  de- 
fendant any  portion  of  his  constitutional 
rights.  Otherwise,  they  would  all  be  out 
the  window. 

Mr.  STENNIS.  Can  the  Senator  from 
Georgia  Imagine  anything  more  contra- 
dictory of  and  contrary  to  our  system  of 
the  administration  of  justice  than  such 
a  procedure? 

Mr.  TALMADGE.  Certainly  I  can- 
not. It  is  inconceivable  to  me  that  in 
the  year  1964.  such  a  system  of  judicial 
procedure  would  be  proposed  or  could  be 
operated  in  this  country,  which  purports 
to  have  freedom  for  all  its  citizens,  the 
right  of  trial  by  jury  for  all  its  citizens, 
and  the  presumption  of  innocence  for  all 
its  citizens.  I  cannot  understand  the 
logic  on  the  part  of  anyone  who  would 
seriously  propose  such  a  system  of  pro- 
cedure to  regulate  the  190  million  Amer- 
ican citizens  in  their  most  intimate  activ- 
ities in  their  6sX^  lives  and  in  their  pri- 
vate conduct  and  in  human  relations. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator  from  Georgia  for  yielding  to 
me.  During  this  debate  we  have  not 
heard  a  finer  or  more  down-to-earth 
statement  on  this  subject  than  the  one 
the  Senator  from  Georgia  Is  making. 

I  also  wish  to  mention  briefly  the  fine 
argument  on  the  question  of  jury  trial, 
which  was  presented  the  other  day  by  the 
Senator  from  Ohio  [Mr.  LAtTSCRKl.  In 
speaking  in  behalf  of  the  amendment  of 
the  Senator  from  Georgia  [Mr.  Tal- 
MADGB],  which  provides  for  the  right  of 
trial  by  jury,  the  Senator  from  Ohio  [Mr. 


Lattschc]  said  the  "liberals"  are  blowing 
out  the  lights  of  freedom,  one  by  one.  I 
believe  he  \s  correct. 

Mr.  TALMADGE.  I  thank  the  Sen- 
ator from  Mississippi  for  his  Important 
contributions  in  connection  with  this 
matter.  I  agree  with  him  fully.  Cer- 
tainly we  would  be  blowing  out  the  lights 
of  freedom  if  we  were  to  pass  this  bill  and 
were  thus  to  deny  to  all  190  million  of 
the  American  citizens  the  right  of  trial 
by  jury. 

We  hear  that  judges  must  have  the 
power  to  summarily  punish  for  criminal 
contempt  of  court,  in  order  to  uphold 
and  preserve  the  dignity  and  authority 
of  the  coiut.  Mr.  Justice  Black  elo- 
quently makes  short-shrift  of  that  con- 
tention: 

Apologists  for  summary  trial  of  the  crime 
of  contempt  also  endeavor  to  Justify  it  as 
a  "necessity"  if  Judicial  orders  are  to  be 
observed  and  the  needful  authority  of  the 
courts  maintained.  "Necessity"  is  often 
used  in  this  context  as  convenient  or  desir- 
able. •  •  *  "Stark  necessity"  Is  an  impres- 
sive and  often  compeUing  thing,  but  unfcnr- 
tunately  It  has  aU  too  often  been  claimed 
loosely  and  without  warrant  in  the  law,  as 
elsewhere,  to  Justify  that  which  is  truth  is 
unjustifiable.  •   •   • 

When  examined  in  closer  detaU  the  argu- 
ment from  "necessity"  appears  to  rest  on 
the  assumption  that  the  regular  criminal 
processes.  Including  trial  by  petit  Jury  and 
Indictment  by  grand  \Mxy,  will  not  result  in 
conviction  and  punishment  of  a  fair  share 
of  those  guUty  of  violating  court  orders, 
are  unduly  slow  and  cumbersome,  and  by 
Intervening  between  the  coiu-t  and  punish- 
ment for  those  who  disobey  its  mandate 
somehow  detract  from  its  dignity  and  pres- 
tige. Obviously  this  argiunent  reflects  sub- 
stantial disrespect  for  the  institution  of  trial 
by  Jury,  although  this  method  of  trial  is — 
and  has  been  for  centuries — an  integral  and 
highly  esteemed  part  of  our  system  of  crim- 
inal Justice  enshrined  in  the  Constitution 
itself. 

Nothing  concrete  is  ever  offered  to  support 
the  Innuendo  that  Jxirles  will  not  convict 
the  same  proportion  of  those  guilty  of  con- 
tempt as  woiild  Judges.  Such  evidence  as 
is  available  plvis  my  own  experience  con- 
vinces me  that  by  and  large  Juries  are  fully 
as  responsible  in  meting  out  J\istice  in  crim- 
inal cases  as  are  the  Judiciary.  At  the  same 
time,  and  immeasurably  more  important, 
trial  before  a  Jvu-y  and  In  full  compUance 
with  all  of  the  other  protections  of  the  Bill 
of  Rights  is  much  less  likely  to  result  in  a 
miscarriage  of  Justice  than  summary  trial 
by  the  same  Judge  who  issued  the  order  al- 
legedly violated. 

Although  some  are  prone  to  overlook  it, 
an  accused's  right  to  a  trial  by  a  Jury  of  his 
fellow  citizens  when  charged  with  a  serious 
criminal  offense  is  unquestionably  one  of  his 
most  valuable  and  well-established  safe- 
guards In  this  country  •  •   •. 

The  Jury  injects  a  democratic  element  Into 
the  law.  This  element  is  vital  to  the  effec- 
tive administration  of  criminal  Justice,  not 
only  in  safeguarding  the  fights  of  the  ac- 
cused, but  In  encouraging  popular  accept- 
ance of  the  laws  and  the  necessary  general 
acquiescence  In  their  application.  It  can 
hardly  be  denied  that  trial  by  Jury  removes 
a  great  burden  from  the  shoulders  of  the 
Judiciary.  Martyrdom  does  not  come  easUy 
to  a  man  who  has  been  found  guilty  as 
charged  by  12  of  his  neighbors  and  fellow 
citizens. 

It  Is  undoubtedly  true  that  a  Judge  can 
dispose  of  charges  of  criminal  contempt 
faster  and  cheaper  than  a  Jury.  But  such 
trifling  economies  as  may  result  have  not 
genetaUy  been  thought  sxiffllclent  reason  for 
abandoning  our  great  coiiBtltutlonal  safe- 


guards aimed  at  protecting  freedom  and 
other  basic  human  rights  of  Incalculable 
value.  Cheap,  easy  convictions  were  not  the 
primary  concern  of  those  who  adopted  the 
Constitution  and  the  BiU  of  Rights.  Every 
procedural  safeguard  they  established  pur- 
posely made  it  more  difficult  for  the  Gov- 
ernment to  convict  those  It  accused  of 
crimes.  On  their  scale  of  values  Justice 
occupied  at  least  as  high  a  position  as  econ- 
omy. 


In  summarizing  his  positioji,  Mr.  Jus- 
tice Black  declared  that  he  saw  no  jus- 
tification for  permitting  courts  to  try 
persons  charged  with  criminal  contempt 
any  differently  than  their  trial  of  any- 
one charged  with  violating  the  criminal 
laws  of  the  State.    He  declared: 

In  my  Judgment  trial  by  the  same  pro- 
cedures, constitutional  and  otherwise,  which 
are  extended  to  criminal  defendants  In  aU 
other  Instances  Is  also  wholly  sufficient  for 
the  crime  of  contempt. 

Mr.  President,  let  us  heed  the  admoni- 
tion of  Mr.  Justice  Black. 

Let  us  denounce  and  reject  any  and 
all  efforts  to  deprive  citizens  of  this 
country  of  the  right  to  a  trial  by  jury. 
In  this  matter,  we  can  take  no  middle 
ground.    We  cannot  compromise. 

At  this  point,  Mr.  President,  I  should 
like  to  have  printed  in  the  Record  the 
complete  text  of  Mr.  Justice  Black's  elo- 
quent and  learned  opinion  in  the  Green 
case. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

tSi.  Justice  Black,  with  whom  the  Chief 
Justice  and  IiCr.  Justice  Dotiglas  concxir, 
dissenting. 

The  power  of  a  Judge  to  inflict  punishment 
for  criminal  contempt  by  mecois  of  a  sum- 
mary proceeding  stands  as  an  anomaly  In 
the  law.^    In  my  Judgment  the  time  has  come 
for  a  fimdamental  and  searching  reconsid- 
eration of  the  validity  of  this  power  which 
has  aptly  been  characterized  by  a  State  su- 
preme court  as,  "perhaps,  nearest  akin  to 
despotic  power  of  any  power  existing  under 
our  form  of  government."  *     Even  though 
this  extraordinary  authority  first  sUpped  Into 
the  law  as  a  very  limited  and  Insignificant 
thing.   It   has   relentlessly   swt^len,   at  the 
hands  of  not  unwilling  Judges,  until  It  has 
become  a  drastic  and  pervasive  mode  of  ad- 
ministering criminal  Justice  usurping  of  our 
regular    constitutional    methods    of    trying 
those  charged  with  offenses  against  society. 
Therefore  to  me  this  case  Involves  basic  ques- 
tions of  the  highest  impoiftance  far  trans- 
cending Its  particular  facts.    But  the  specific 
facts  do  provide  a  striking  example  of  how 
the  great  procediiral  safeguards  erected  by 
the  Bill  of  Rights  are  now  easily  evaded  by 
the  ever-ready  and  boundless  expedients  of  a 
Judicial   decree   and   a   summary   contempt 
proceeding. 


^The  term  "summary  proceeding"  (or 
"siunmary  trial")  Is  used  In  Its  <Htllnary 
sense  to  refer  to  a  "form  of  trial  In  which 
the  ancient  established  course  of  legal  pro- 
ceedings is  disregarded,  especiaUy  in  the 
matter  of  trial  by  Jury,  and,  in  the  case  of 
the  heavier  crimes,  presentment  by  a  grand 
Jury."  3  Bouvler's  Law  Dictionary  (8th  ed. 
1914)  3182.  Of  course  as  the  law  now 
stands  contempts  c<»nmltted  In  the  pres- 
ence of  the  Judge  may  be  punished  without 
any  hearing  or  trial  at  all.  summary  or 
otherwise.  For  a  flagrant  example  see 
Sacher  v.  United  States,  343  UJB.  1. 

*  State  ex  rel.  Ashbaugh  v.  Circuit  Court, 
07  Wis.  1,  8.  72  N.W.  193,  194-196. 
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been  a  blind.  Inflexible  rule. 
,  omniscient.    Like  every  other 
,  they  too  can  profit  from  trial 
1  experience  and  reflection.    As 
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i     313    VS.    33.*      Indeed,    the 
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are  adeqxiately  collected 
,L  the  Court's  opinion, 
what  is  said  in  this  opinion  Is 
ble  to  contempts  committed 
u^;c  of  the  court.     My  opposition 
punishment  for  those  contempts 
forth  In  my  dissent  In  Sacher 
.tes,  343  UJ8.  1.  14. 
am  quite  wUllng  that  It  be  re- 
as  the  law  of  this  Court 
upon  the  construction  of 
Is  always  open  to  discus- 
it    is    supposed    to    have    been 
error,  and  that  Its  Judicial  au- 
Id  hereafter  depend  altogether 
of  the  reasoning  by  which  It  U 
Chief  Justice  Taney,  Passenger 
283.  470  (dissenting  opinion) . 
and  Landls.  Power  to  Regu- 
.  37  Harv.  L.  Rev.  1010.  1011. 
^  significant  that  the  Initial 
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^.  the  Pederal  courts  to  punish 
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Jnited  States.  343  US.  1.  14  (dls- 
Wlthln  the  past  few  years 
a  tendency  on  the  part  of 


assumed  that  coxirts  had  always  possessed 
the  power  to  punish  all  contempts  sum- 
marily and  that  It  Inhered  in  their  very  being 
without  supporting  their  suppositions  by  au- 
thority or  reason.  Later  cases  merely  cite  the 
earlier  ones  in  a  progressive  cumulation  while 
uncritically  repeating  their  assumptions 
about  "immemorial  visage"  and  "Inherent 
necessity."* 

No    Justified    expectations    would    be   de- 
stroyed by  the  course  I  propose.    There  has 
been   no   heavy   Investment   in   reliance   on 
the  earlier  cases;   they  do  not  remotely  lay 
down  rules  to  guide  men  in  their  commercial 
or   property   affairs.     Instead   they   concern 
the  manner  in  which  persons  are  to  be  tried 
by  the  Government  for  their  alleged  crimes. 
Certainly  in  this  area  there  is  no  excuse  for 
the  perpetuation  of  past  errors,  particularly 
errors  of  great  continuing  Importance  wiUi 
ominous  potentialities.    Apparently  even  the 
majority  recognizes  the  need  for  some  kind 
of   reform   by   engrafting   the   requirement 
that  punishment  for  contempt  must  be  "rea- 
sonable"—that  irrepressible,  vague  and  de- 
lusive standards  which  at  times  threaten  to 
engulf  the  entire  law.  Including  the  Consti- 
tution Itself,  in  a  sea  of  Judicial  discretion.' 
But  this  trifling  amelioration  does  not  strike 
at  the  heart  of  the  problem  and  can  easUy 
come  to  nothing,  as  the  majority's  very  ap- 
proval of  the  grossly  disproportionate  sen- 
tences  imposed   on    these    defendants    por- 
tends. .       ,. 
Before  going  any  further,  perhaps  it  should 
be  emphasized  that  we  are  not  at  all  con- 
cerned with  the  power  of  courts  to  Impose 
conditional  imprisonment  for  the  purpose  of 
compelling  a  person  to  obey  a  valid  order 
Such  coercion,  where  the  defendant  carries 
the  keys  to  freedom  in  his  willingness  to 
comply  with  the  court's  directive,  te  Msen- 
tlally  a  ctvU  remedy  designed  for  the  bene- 
fit of  other  parties  and  has  quite  properly 
been  exercised  for  centuries  to  secure  com- 
pliance with   judicial   decrees.     See   United 
States  v.  United  Mine  Workers  of  AmeHca. 
330  US    258,  330-332    (dissenting  and  con- 
curring opinion).     Instead,  at  stake  here  Is 
the  validity  of  a  criminal  conviction  for  dis- 
obedience of  a  co\irt  order  punished  by  a 
long,  fixed  term  of  Imprisonment.     In  my 
Judgment   the   distinction    between   condi- 
tional  confinement   to   compel   future  per- 
formance and  unconditional   imprisonment 
designed  to  punish  past  transgressions  is  cru- 
cial analytically  as  well  as  historicaly.  in  de- 
termining the  permissible  mode  of  trial  un- 
der the  Constitution. 

Siunmary  trial  of  criminal  contempt,  as 
now  practiced,  allows  a  single  functionary 
of  the  state,  a  Judge,  to  lay  down  the  law. 
to  prosecute  those  who  he  believes  have  vio- 
lated his  command  (as  interpreted  by  him), 
to  sit  in  "Judgment"  on  his  own  charges,  and 
then  within  the  broadest  kind  of  bounds  to 
punish  as  he  sees  fit.    It  seems  Inconsistent 
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this  Co\irt  to  restrict  the  substantive  scope 
of  the  contempt  power  to  narrower  bounds 
than  had  been  formerly  thought  to  exist. 
See  eg  Nye  v.  United  States,  313  U.S.  33; 
Bridges  \.  California.  314  U.S.  252;  In  re 
Michael.  326  US.  224;  Cammer  v  Vnit^ 
States,  350  U.S.  399.  Cf.  In  re  Oliver.  333 
U.S  257  In  substantial  part  this  is  attrlb- 
utaisle  to  a  deeply  felt  antipathy  toward 
the  arbitrary  procedures  now  used  to  punUh 
contempts. 

•Perhaps  the  classic  example  Is  the  much 
criticized  decision  In  In  re  Debs,  158  U.S. 
564  For  some  of  the  milder  comment  see 
Lewis,  "A  Protest  Against  Administering 
Criminal  Law  by  Injunction— The  Debs 
Case."  «J  Am.  L.  Reg.  879;  Lewis.  "Strikes 
and  courts  of  Bqulty."  46  Am.  L.  Reg.  1; 
Dunbar,  "Oovernment  by  Injunction,"  13  L. 
Q.  Rev.  347;  Gregory.  "Government  by  In- 
junction,"  11  Harv.  L.  Rev.  487. 

T  See,  e.g.,  Beauhamais  v.  Illinois,  343  U.S. 
250;  Perez  v.  Brownell,  ante,  p.  44. 


with  the  most  rudimentary  principles  of  our 
system  of  criminal  Jxxstlce.  a  system  care, 
fvaiy  developed  and  preserved  throughout  the 
centuries  to  prevent  oppressive  enforcement 
of  oppressive  laws,  to  concentrate  this  much 
power   In   the   hands  of   any  officer   of   the 
state     No  official,  regardless  of  his  position 
or  the  pxirity  and  nobleness  of  his  character, 
should  be  granted  such  autocratic  omnipo- 
tence    Indeed  if  any  other  officer  were  pre- 
sumptuous enough  to  claim  such  power  I 
cannot  believe  the  courts  would  tolerate  It 
for    an    Instant    under    the    Constitution. 
Judges   are    not    essentially   different   from 
other  government  officials.    Fortunately  they 
remain   h\mian    even    after    assuming    their 
judicial  duties.     Like  all  the  rest  of  man- 
kind  they  may  be  affected  from  time  to  time 
by    pride    and    passion,    by    pettiness    and 
bruised  feelings,  by  improper  understanding 
or  by  excessive  zeal.     Prank  recognition  of 
these  common  human  characterUtics,  as  weU 
as    others   which   need   not   be   mentioned, 
undoubtedly    led    to   the    determination   of 
those  who  formed  our  Constitution  to  frag- 
ment power,  especially  the  power  to  define 
and  enforce  the  criminal  law,  among  differ- 
ent departments  and  Institutions  of  govern- 
ment in  the  hope  that  each  would  tend  to 
operate  as  a  check  on  the  activities  of  the 
others   and   a  shield   against  their   excesses 
thereby  securing  the  peoples  liberty. 

When    the    responsibilities    of    lawmaker, 
prosecutor.   Judge,  Jury,   and   disciplinarian 
are  thrust  upon  a  Judge  he  is  obviously  in- 
capable of  holding  the  scales  of  Justice  per- 
fectly fair  and  true  and  refiecUng  Impar- 
tially on  the  guUt  or  Innocence  of  the  ac- 
cused.'   He  truly  becomes  the  Judge  of  hte 
own    cause.     The   defendant   charged   with 
criminal  contempt  is  thus  denied  what  I  had 
always  thought  to  be  an  indispensable  ele- 
ment of  due  process  of  law— an  objective, 
scrupulously  impartial  trlbvmal  to  determine 
whether   he   Is   guilty   or   Innocent   of   the 
charges  filed  against  him.    In  the  words  of 
this  Court:  "A  fah:  trial  in  a  fair  tribunal  is 
a  basic  requirement  of  due  process.     Fair- 
ness of  course  requires  an  absence  of  actual 
bias  In  the  trial  of  cases.     But  our  system 
of  law  has  always  endeavored  to  prevent  even 
the  probability  of  unfairness.     To  this  end 
no  man  can  be  a  Judge  in  his  own  case  and 
no  man  Is  permitted  to  try  cases  where  he 
has  an  Interest  In  the  outcome.  '  '  *  ^ 
trials  are  too  important  a  part  of  our  free 
society   to   let   prosecuting   judges  be  trial 
ludges  of   the   charges  they   prefer."  In  re 
Mvjchison.  349  U.S.  133.  136-137.    Cf.  Cham- 
bers v.  Florida,  309  US.  227.  236-237;  Tumey 
v.  Ohio.  273  U.S.  510;  In  re  Oliver.  333  US. 

257. 

The  vices  of  a  summary  trial  are  only  ag- 
gravated by  the  fact  that  the  Judge's  power 
to  punish  criminal  contempt  Is  e^'Cised 
without  effective  external  restraint.  First, 
the  substantive  scope  of  the  offense  of  con- 
tempt is  inordinately  sweeping  and  vague; 
It  has  been  defined,  for  example,  as  "any  con- 
duct that  tends  to  bring  the  authority  and 
administration  of  the  law  into  disrespect  or 
disregard."  •  It  would  be  no  overstotement 
therefore  to  say  that  the  offense  with  the 
most  lU-deflned  and  elatstlc  contours  In  our 
law  Is  now  punished  by  the  harshest  pro- 
cedures known  to  that  law.  Second,  a  de- 
fendant's principal  assurance  that  he  will  be 
fairly  tried  and  punished  Is  the  largely  Im- 
potent review  of  a  cold  record  by  an  appellate 
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•  A  series  of  recent  cases  In  this  Court  alone 
indicates  that  the  personal  emotions  or  opin- 
ions of  judges  often  become  deeply  lnjol'*f 
in  the  punishment  of  an  alleged  con^^P*; 
See.  t.g,  Fisher  v.  Pace,  336  U.S.  155;  Soc^ 
V.  United  States.  343  UJB.  1:  Offutt  v.  VniPa 
States,  348  VS.  11:  Nilva  '•£«««*, J.*«*5' 
352  U.S.  388:  Yates  v.  United  States,  355  VS. 

Alt 

•Oswalt  contempt  of  Court  (Sd  ed.  WH). 


court,  another  body  of  Judges.  Once  in  a 
great  while  a  partlcvQar  appellate  tribunal 
basically  hostile  to  summary  proceedings  will 
closely  police  contempt  trials  but  such  super- 
vision is  only  isolated  and  fleeting.  All  too 
often  the  reviewing  covirts  stand  aside  readUy 
with  the  formal  declaration  that  "the  trial 
judge  has  not  abused  his  discretion."  But 
even  at  Its  rare  best  appellate  review  cannot 
begin  to  take  the  place  of  trial  In  the  first  In- 
stance by  an  Impartial  Jury  subject  to  review 
on  the  spot  by  an  uncommitted  trial  Judge. 
Finally,  as  the  law  now  stands  there  are  no 
limits  on  the  punishment  a  Judge  can  Im- 
pose on  a  defendant  whom  he  finds  guilty 
of  contempt  except  for  whatever  remote  re- 
strictions exist  in  the  eighth  amendment's 
prohibition  against  cruel  and  unusual  p\m- 
istiments  or  in  the  nebulous  requirements  of 
"reasonableness"  now  promulgated  by  the 
majority. 

In  my  view  the  power  of  courts  to  punish 
criminal  contempt  by  summary  trial,  as  now 
exercised.  Is  precisely  the  kind  of  arbitrary 
and  dangerous  power  which  o\ir  fcwefathers 
both  here  and  abroad  fou^t  so  long,  so 
bitterly,  to  stamp  out.  And  the  paradox  of 
It  all  Is  that  the  courts  were  established  and 
are  maintained  to  provide  impartial  tri- 
bunals of  strictly  disinterested  arbiters  to 
resolve  charges  of  wrongdoing  between  citi- 
zen and  citizen  or  citizen  and  State. 

The  Constitution  and  Bill  of  Rights  de- 
clare  In  sweeping  unequivocal   terms   that 
"The  Trial  of  all  Crimes  •   •  •  shall  be  by 
Jury."  that  "In  all  criminal  prosecutions,  the 
accused  shall  enjoy  the  right  to  a  speedy 
and  public  trial,  by  an  Impartial  Jury."  and 
that  "No  person  shall  be  held  to  answer  for 
a  capital,  or  otherwise  Infamous  crime,  un- 
less on  a  presentment  or  Indictment  of  a 
grand  Jury."     As  It  may  now  be  punished 
criminal  contempt  is  manifestly  a  crime  by 
every  relevant  test  of  reason  or  history.     It 
was  always  a  crime  at  common  law  punish- 
able as  such  In  the  regular  course  of  the 
criminal  law."    It  possesses  all  of  the  ear- 
marks conunonly  attributed  to  a  crime.     A 
mandate  of  the  Government  has  allegedly 
been  violated  for  which  severe  punishment, 
including  long  prison  sentences,  may  be  ex- 
acted— punishment  aimed  at  chastising  the 
violator  for  his  disobedience."    As  liir.  Justice 
Holmes  Irrefutably  observed  for  the  Court 
in  Gompers  v.  United  States.  233  U.S.  604, 
at  610-611:    "These   contempts   are   Infrac- 
tions of  the  law,  visited  with  punishment  as 
such.    If  such  acts  are  not  criminal,  we  are 
In  error  as  to  the  most  fundamental  char- 
acteristic of  crimes  as  that  word  has  been 
understood  In  English  speech.    So  truly  are 
they  crimes  that  It  seems  to  be  proved  that 
in  the  early  law  they  were  punished  only 
by  the  usual  criminal  procedure  •  •  •  and 
that  at  least  In  England  It  seems  that  they 
still  may  be  and  preferably  are  tried  In  that 
way."  " 


This  very  case  forcefully  illustrates  the 
point.  After  siurenderlng.  the  defendants 
were  charged  with  fleeing  from  Justice,  con- 
victed. «^"'<  given  lengthy  prison  sentences 
deslgnied  to  punish  them  for  their  flight. 
Identical  flight  has  now  been  made  a  statu- 
tory crime  by  the  Congress  with  severe  pen- 
alties. >>  How  can  It  possibly  be  any  more 
of  a  crime  to  be  convicted  at  disobeying  si 
statute  and  sent  to  Jail  for  3  years  than 
to  be  found  guilty  of  violating  a  Judicial 
decree  forbidding  precisely  the  same  conduct 
and  Imprisoned  for  the  same  term? 

The  claim  has  frequently  been  advanced 
that  courts  have  exercised  the  power  to  try 
all  criminal  contempts  summarUy  since  time 
Inunenxorlal  and  that  this  mode  of  trial  was 
so  well  established  and  so  favorably  regarded 
at  the  time  the  Constitution  was  adopted 
that  it  was  carried  forward  intact,  by  impli- 
cation, despite  the  express  provisions  of  the 
Bill  of  Rights  requiring  a  completely  differ- 
ent and  fairer  kind  of  trial  for  "all  crimes." 
The  myth  of  Inunemorlal  usage  has  been  ex- 
ploded by  recent  scholarship  as  a  mere  fic- 
tion.   Instead  It  seems  clear  that  \intll  at 
least  the  late  17th  or  early  18th  century  the 
English  courts,  with  the  sole  exception  of 
the  extraordinary  and  Ill-famed  cotirt  of  star 
chamber    whose    arbitrary    procedures    and 
gross     excesses     brought     forth     many     of 
the  safeguards  Included  In  o\ir  Constitution, 
neither  had  nor  claimed  power  to  punish 
contempts  committed  out  of  court  by  siun- 
mary  process.    Fox,   "The  History  of  Con- 
tempt of  Court";   Frankfurter  and  Landls, 
"Power   to   Regulate   Contempts."   37   Harv. 
L.  Dev.  1010,  1042-1052;  Beale,  "Contempt  of 
Court,  Criminal  and  CivU,"  21  Harv.  L.  Rev. 
161.    Prior  to  this  period  such  contempts 
were  tried  In  the  normal  and  regular  course 
of    the    criminal    law.    Including    trial    by 
Jury."    After   the  star  chamber   was  abol- 
ished In  1641  the  summary  contempt  proce- 
dures utilized  by  that  odious  Instrument  of 
tyranny  slowly  beg^an  to  seep  Into  the  com- 
mon-law courts  where  they  were  embraced 
by  Judges  not  averse  to  enhancing  their  own 
power.    Still  for  decades  the  Instances  where 
such  Irregular  procedures  were  actually  ap- 
plied remained  few  smd  far  between  and  lim- 
ited to  certain  special  situations. 

Then  in  1765  Justice  Wllmot  declared  in 
an  opinion  prepared  for  delivery  in  thie  Court 
of  King's  Bench  (but  never  actually  handed 
down)  that  courts  had  exercised  the  power 
to  try  all  contempts  summarily  since  their 
creation  in  the  forgotten  past.  Al'thoxigh 
this  bald  assertion  has  been  wholly  discred- 
ited by  the  painstaking  research  of  the  emi- 
nent authorities  referred  to  above,  and  even 
though  Wllmot 's  opinion  was  not  published 
until  some  years  after  o\ir  Constitution  had 
been  adopted,  nor  cited  as  authority  by  any 
court  until  1821.  his  views  have  nevertheless 
exerted  a  baleful  Influence  on  the  law  of  con- 
tempt both  in  this  country  and  In  England. 
By  the  middle  of  the  last  century  the  Eng- 
lish courts  had  come  to  accept  fully  his  the- 


'•  See  pp.  202-213.  infra. 

"In  accordance  with  established  \isage  18 
U.S.C.  1  defines  a  felony  as  any  "offense  pun- 
ishable by  death  or  Imprisonment  for  a  term 
exceeding  1  year."  By  this  standard  the  of- 
fense of  contempt  is  not  only  a  crime,  but  a 
felony — a  crime  of  the  gravest  and  most  seri- 
ous kind. 

Of  course  if  the  maxlmiun  punishment  for 
criminal  contempt  were  sufficiently  limited 
that  offense  might  no  longer  fall  within  the 
category  of  "crimes";  Instead  it  might  then 
be  regarded,  in  the  light  of  our  previous  de- 
cisions, as  a  "petty"  or  "minor"  offense  for 
which  the  defendant  would  not  necessarily  be 
entitled  to  trial  by  Jury.  See  District  of  Co- 
lumbia v.  Clawans.  300  UJ8.  617;  Callan  v. 
WUson,  127  U.S.  540. 

>=  Cf .  New  Orleans  v.  Steamship  Co.,  20  Wall. 
387.  392  ("Contempt  of  court  Is  a  specific 
crloUnal  offense.").  And  see  Uichaelson  v. 
United  States  ex  rel.  Chicago,  St.  PM.  dk  OJR. 


Co.,  266  U.S.  42.  66-67:  Pendergast  v.  United 
States.  317  VS.  412,  417-418. 

"Since  a  charge  of  criminal  contempt  Is 
essentially  an  accusation  of  crime,  all  the 
constitutional  safeguards  available  to  an  ac- 
cused in  a  criminal  trial  should  be  extended 
to  prosecutions  for  such  contempt."  Prank- 
f  vuter  and  Greene,  The  Labor  Injunction.  226. 

» 18  UJB.C.  3146. 

"One  scholar  has  argued  that  even  con- 
tempts In  the  face  of  the  cotirts  were  tried 
by  jury  after  indictment  by  grand  Jury  until 
the  reign  of  Elizabeth  I.  Solly-Flood.  Prince 
Henry  of  Monmouth  and  Chief  Justice  Gas- 
coign,  3  transactions  of  the  "Royal  Historical 
Society"  (N.S.)  47.  Although  agreeing  that 
contempts  In  facie  were  often  tried  by  a 
Jury  up  to  and  beyond  this  period,  Fox 
takes  the  view  that  such  contempts  were 
also  punishable  by  sxmunary  procediires 
from  the  early  common  law. 


sis  that  they  Inherently  possessed  power  to 
punish  all  contempts  siunmarlly.  In  or  out 
of  court.  Yet  even  then  contempts  were 
often  punished  by  the  regular  criminal  pro- 
cedures so  that  this  Court  could  report  as 
late  as  1913  that  they  were  stlU  preferably 
tried  In  that  manner.  Gompers  v.  United 
States.  233  UJ3.  604,  611." 

The  Government,  relying  solely  on  certain 
obscure  passages  In  some  early  law  review 
articles  by  Fox.  contends  th&t  while  the 
c<»nmon-law  courts  may  not  have  tradition- 
ally possessed  power  to  punish  all  criminal 
contempts  without  a  regular  trial  they  had 
always  exercised  such  authority  with  respect 
to  disobedience  of  their  decress.  I  do  not 
beUeve  that  the  studies  of  Fox  or  of  other 
students  of  the  history  of  contempt  si4>port 
any  such  claim.  As  I  understand  him,  Fox 
reaches  precisely  the  opposite  conclusion. 
In  his  author itetive  treatise,  expressly  writ- 
ten to  elaborate  and  fvirther  substantiate 
the  opinions  formed  in  his  earlier  law  review 
conunents,  he  states  clearly  at  the  outset: 

"The  first  of  (this  series  of  earlier  artlclesl 
entitled  "The  King  v.  Almon."  was  written  to 
show  that  In  former  times  the  offense  of 
contempt  committed  out  oif  covrt  was  tried 
by  a  Jury  In  the  ordinary  course  of  law  and 
not  summarily  by  the  court  as  at  present 
[1927] .  The  later  articles  also  bear  upon  the 
history  of  the  procedure  In  matters  of  con- 
tempt. Further  Inquiry  confirmed  the 
opinion  originally  fcnmed  with  regard  to  the 
trial  of  contempt  and  brought  to  light  a  con- 
siderable amount  of  additional  evidence 
which,  with  the  earlier  matter,  is  embodied  In 
the  following  chapters.  •  •  •"" 

Then  In  summarizing  he  asserts  that 
strangers  to  court  proceedings  were  never 
pvmlshed  except  by  the  ordinary  processes  of 
the  criminal  law  few  contempts  committed 
out  of  the  co\ui;'s  presence  until  some  time 
after  the  dissolution  of  the  star  chamber: 
he  immediately  follows  with  the  Judgment 
that  parties  were  governed  by  the  same  gen- 
eral rules  that  applied  to  strangers."  Of 
co\irse  he  recognizes  the  antiquity  of  the 
Jurisdiction  ot  courts  to  enforce  their  orders 
by  conditional  confinement,  but  such  coer- 
cion, as  pointed  out  before.  Is  obvlovisly 
something  quite  different  from  the  Infliction 
of  pvirely  punitive  penalties  for  criminal 
contempt  when  compliance  is  no  longer 
possible. 

Professors  Frankfurter  and  Landls  In  their 
flne  article  likewise  unequivocally  declare: 
"The  Clayton  Act  (providing  for  Jury  trial 
of  certain  charges  of  criminal  contempt) 
does  nothing  new.  It  Is  as  old  as  the  best 
ti«idltlons  of  the  common  law.  •   •  • 

"Down  to  the  early  part  of  the  18th  cen- 
tury cases  of  contempt  even  In  and  about 
the  common  law  courts  when  not  conimltted 
by  persons  officially  connected  with  the  covui; 
were  dealt  with  by  the  ordinary  course  of 
law.  I.e..  tried  by  Jury,  except  when  the  of- 
fender confessed  or  when  the  offense  was 
committed  'in  the  actual  view  of  the 
court.'  •  •  • 

•  •  •  •  • 

"[UJntil  1720  there  is  no  Instance  In  the 
common    law    precedents    of    punishment 


"In  passing  It  Is  Interesting  to  note  that 
even  Wllmot  felt  obliged  to  bolster  his  posi- 
tion by  pointing  to  the  fact  that  a  defendant, 
under  a  notion  then  prevalent,  could  exon- 
erate himself  from  a  charge  of  contempt 
by  fully  denying  the  charges  under  oath. 
In  this  event  he  coxUd  only  be  prosecuted 
for  false  swearing  in  which  case  he  was  en- 
titled, as  Wllmot  elaborately  observes,  to 
trial  by  Jury.  See  Curtis  and  Curtis.  "The 
Story  of  a  Notion  in  the  Law  of  Criminal 
Contempt."  41  Harv.  L.  Rev.  51. 

»•  Fox.  "The  History  of  Contempt  of  Court/' 

vn. 

"  Id.,  at  116-117.    See  also.  id.,  at  3-4.  18, 
64-66, 71-72, 89. 
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after  trial  In  the  ordinary 
by  sTimmary  process."" 
Beale  In  his  discussion  0* 


court  Inflicts  a  definite  term  of 
,  by  way  of  p\mlshment  for  the 
Its  orders,  the  case  does  not 
;d  seem,  from  the  case  of  crlm- 
)t   out   of   coturt,    and   regular 

trial    by   Jtiry   should   be    re- 


„^  available  historical  material 
md  analyzed  by  the  recognized 
this  field  squarely  refutes  the 
Insistence    that   disobedience 
order   has  always  been   an   ex- 
lable  by  sxmimary  process.    In- 
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frankly   concedes  that   it 
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of  the  ConstltuUon  it  has  vmdergone  an  In- 
credible transformation  and  growth,  slowly 
at  first  and  then  with  Increasing  accelera- 
tion, until  it  has  become  a  powerful  and  per- 
vasive device  lor  enforcement  of  the  criminal 
law     It  is  no  longer  the  same  comparatively 
inniwuous  power  that  It  was.     Its  summary 
proced\ires   have  been   pressed   into   service 
for   such   farflung   purposes   as   to    prevent 
unlawftU    labor    practices,    to    enforce    tne 
prohibition  laws,  to  secure  civil  liberties  and 
now,  for  the  first  time  in  o\ir  history,  to 
punish  a  convict  for  fleeing  from  imprison- 
ment-    In  brief  It  has  become  a  common 
device    for    bypassing    the    constitutionally 
prescribed  safeguards  of  the  regular  criminal 
law  in  punishing  public  vm>ngs.     But  stlU 
worse.  Its  subversive  potential  to  that  end 
appears  to  be  virtually  \inllmlted.     All  the 
while  the  sentences  Imposed  on  those  fo\ind 
guilty  of  contempt  have  steadily  motmted, 
untU  now  they  are  even  Imprisoned  for  years. 
I  cannot  help  but  believe  that  this  arbi- 
trary power  to  punish  by  sximmary  process, 
as  now  vised,  is  utterly  irreconcUable  with 
first  principles  tmderlying  our  Constitution 
and  the  system  of  government  It  created— 
principles    which    wwe    uppermost    In    the 
minds  of  the  generation  that  adopted  the 
Constitution.     Above    all    that    generation 
deeply  feared  and  bitterly  abhorred  the  exist- 
ence of  arbitrary,  imchecked  power  in  the 
bands  of  any  government  official,  particu- 
larly when  it  came  to  pvmlshlng  alleged  of- 
fenses against  the  state.     A  great  concern 
fOT  iwotectlng  individual  liberty  from  even 
the  poesiblllty  of  irresponsible  official  action 
was  one  of  the  momentous  forces  which  led 
to  the  BUI  of  Rights.     And  the  fifth,  sUth. 
seventh,  and  eighth  amendments  were  di- 
rectly and  purposefully  designed  to  confine 
the  power  of  courts  and  Judges,  especially 
with  regard  to  the  procedures  used  for  the 
trial  of  crimes. 

As  manifested  by  the  Declaration  of  Inde- 
pendence, the  denial  of  trial  by  Jviry  and  its 
subversion  by  varlom  contrivances  was  one 
of  the  principal  complaints  against  the  En- 
glish Crown.  Trial  by  a  Jury  of  laymen  and 
no  less  was  regarded  as  the  birthright  of  free- 
men." Witness  the  fierce  opposition  of  the 
colonials  to  the  courts  of  admiralty  In  which 
ludges  Instead  of  citizen  Juries  were  author- 
ized to  try  those  charged  with  violating  cer- 
tain laws.**  The  same  zealous  determination 
to  protect  iwry  trial  dominated  the  State 
conventions  that  ratified  the  Constitution 
and  eventuaUy  led  to  the  solenm  reaflttrma- 


To  Regulate  Contempts,"  37  Harv. 
.  1042.  1046. 

of  Court,  Criminal  and  Civil," 
Rev.  161,  169-170,  174. 

States  V.  Thompson,  214  P.  2d 

States  V.  HaU.  198  P.  2d  726. 

.,_  records  of  the  colonial  era  are 

fragmentary  and  inaccessible  ap- 
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of  major   piinishment  in  that 
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when  extremely  harsh  penalties  were  other- 
wise commonplace. 

»  The  following  are  merely  random  samples 
of  Important  and  far-reaching  Federal  regu- 
latory acts  now  in  effect  under  which  a  viola- 
tion of  any  provision  of  the  act  Is  not  only  a 
statutory  crime  punishable  as  such  but  also 
may  be  enjoined  at  the  Government's  re- 
quest and  punished  as  a  criminal  contempt 
by  summary  process  if  the  injunction  Is  dis- 
obeyed. Securities  Exchange  Act.  48  Stat. 
900,  15  T7.S.C.  78u;  Natural  Gas  Act.  52  Stat. 
832.  15  U.S.C.  717s;  Pair  Labor  Standards  Act. 
52  Stat.  1069,  29  U.S.C.  217;  Atomic  Energy 
Act,  68  Stat.  959.  42  U.S.C.  (Supp.  IV)  2280; 
Pederal  Conununications  Act.  48  Stat.  1092, 
47  U.S.C.  401;  Defense  Production  Act  of 
1950,  64  Stat.  817.  50  U.S.C.  App.  2156. 

*»  As  early  as  1765  delegates  from  nine  col- 
onies meeting  in  New  York  declared  in  a 
Declaration  of  Rights  that  trial  by  Jury  was 
the  "inherent  and  invaluable  right"  of  every 
colonial.    43  Harvard  Classics  147.  148. 

"  In  1775  Jefferson  protested:  "(Parliament 
has]  extended  the  Jurisdiction  of  the  coxxrts 
of  adnairalty  beyond  their  antlent  limits 
thereby  depriving  ub  at  the  inestimable  right 
of  trial  by  Jury  in  cases  affecting  both  life  and 
property  and  subjecting  both  to  the  decision 
arbitrary  decision  Isle)  of  a  single  and  de- 
pendent Judge."  2  Jovirnals  of  the  Conti- 
nental Congress  (Pord  ed.)  132. 


tlon  of  that  mode  of  trial  In  the  Bill  of 
Rights— not  only    far  aU  criminal  prosecu- 
tions but  for  aU  civil  causes  Involving  $20 
or  more.    See  2  Story,  Oonunentaries  on  the 
Constltutlo-i   {5th  ed.  1891),  sections  1763- 
1768.     I  find  it  dlfllcult  to  understand  how 
it  can  be  maintained  that  the  same  people 
who  manifested  such  great  concern  for  trial 
by  Jury  as  to  explicitly  embed  it  in  the  Con- 
stitution for  every  $20  civil  suit  could  have 
Intended  that  this  cherished  method  of  trial 
shoiUd  not  be  avaUable  to  those  threatened 
with  long  Imprisonment  for  the  crime  of  con- 
tempt.   I  am  confident  that  if  there  had  been 
any  inkling  that  the  Pederal  courts  estab- 
lished under  the  Constitution  could  impose 
heavy  penalties,  as  they  now  do,  for  viola- 
tion of  their  sweeping  and  far-ranging  man- 
dates without  giving  the  accused  a  fair  trial 
by  his  fellow  citizens  it  would  have  provoked 
a  storm  of  protest,  to  put  It  mildly.    Would 
any  friend  of  the  Constitution  have  been 
foolhardy  enough  to  take  the  fioor  of  the 
ratifying  convention  in  Virginia  or  any  of 
a  half  dozen  other  States  and  even  suggest 
such  a  possibility?  * 

As  this  Court  has  often  observed,  "The 
Constitution  was  written  to  be  understood 
by  the  voters;  Its  words  and  phrases  wer« 
used  In  their  normal  and  ordinary  as  dis- 
tinguished from  technical  meaning,"  United 

States  V.  Spragxie.  282  U.S.  716,  731; 

constitutions,  although  framed  by  conven- 
tions, are  yet  created  by  the  votes  of  the 
entire  body  of  electors  in  a  State,  the  most 
of  whom  are  little  disposed,  even  if  they  were 
able,   to  engage  In  such  refinements.    The 
simplest  and  most  obvloxis  interpretation  of 
a  constitution,  if  in  Itself  sensible,  is  the 
most  likely  to  be  that  meant  by  the  people 
in   its   adoption,"   Lake  County  v.   Rollins, 
130  US  662,  671.    Cf.  Mr.  Justice  Holmes  in 
Eisner  v.   Mocomber.  252  U.S.   189.  219-220 
(dissenting  opinion).    It  Is  wholly  beyond 
my  comprehension  how  the  generality  of  lay- 
men   or   for   that  matter   even   thoughtful 
lawyers  either  at  the  end  of  the  18th  cent\iry 
or  today,  could  possibly  see  an  appreciable 
difference  between  the  crime  of  contempt,  at 
least  as  It  has  now  evolved,  and  other  major 
crimes,  or  why  they  would  wish  to  draw  any 
distinction  between  the  two  so  far  as  basic 
constitutional  rights  were  concerned. 

It  Is  true  that  Blackstone  In  his  commen- 
taries incorporated  Wllmofs  erroneous  fancy 
that  at  COTimon  law  the  courts  had  Imme- 
morially  pimlshed  all  criminal  contempts 
without  reg\ilar  trial.  Much  ado  Is  made 
over  this  by  the  proponents  of  simimary  pro- 
ceedings. Yet  at  the  very  same  time  Bla^ 
stone  openly  classified  and  vmlf ormly  referred 
to  contempt  as  a  "crime"  throughout  hU 
treatise,  as  In  fact  It  had  traditionally  been 
regarded  and  punished  at  common  law." 
SlmUarly.  other  legal  treatises  avaUable  In 
this  country  during  the  period  when  the  Con- 


196J^ 


CONGRESSIONAL  RECORD  —  SENATE 


11013 


»  Although  sec.  17  of  the  Judiciary  Act  of 
1789.  1  Stat.  73.  83.  authorized  the  Pederal 
courts  to  punish  contempts  "In  any  cause  or 
hearing  before  the  same."  It  did  not.  as  this 
Court  has  pointed  out,  define  what  ware 
contempts  or  prescribe  the  method  of  punlj*- 
ing  them.  Savin,  Petitioner.  131  U5.  w^. 
275  Sec.  17,  which  contains  a  nxmiber  « 
other  provisions,  appears  to  have  been  a  com- 
paratively insignificant  provision  of  the  ju- 
dicial code  enacted  by  the  Congress  without 
material  discussion  in  the  midst  of  34  otnff 
sections,  many  of  which  were  both  extremely 
important  and  highly  controversial. 

"See  e.g.,  4  Blackstone's  Commentaries 
1-6  119-126,  280-287.  Also  pertinent  here 
is  Blackstone's  oft-quoted  laudation  of  trw 
by  Jury  "as  the  glory  of  the  English  uw. 
•  •  •  [IJt  Is  the  most  transcendent  prw 
lege  which  any  subject  can  enjoy,  or  wttfl 
for.  that  he  cannot  be  affected  e"her  to  h» 
property,  his  liberty,  or  his  person,  but^ 
the  xmanlmous  consent  of  12  oi  •>» 
neighbors  and  equals."    3  id.,  at  379. 


stltutlon  was  establiahed  plainly  treated  con- 
tempt as  a  "crime.""  It  seems  to  me  that 
If  any  guide  to  the  meaning  of  the  Constitu- 
tion can  be  fashioned  from  the  circulation 
of  the  oonunentaries  and  these  other  legal 
authorities  through  the  tonxuer  Colonies  (pri- 
marily among  lawyers  and  Judges)  it  is  at 
least  as  compatible  with  the  view  that  the 
Constitution  requires  a  Jury  trial  for  crimi- 
nal contempts  as  with  the  contrary  notion. 
But  far  more  significant,  our  Constitution 
and  Bill  of  Rights  were  manifestly  not  de- 
signed to  perpetuate,  to  preserve  Inviolate, 
every  arbitrary  and  oppressive  governmental 
practice  then  tolerated,  or  thought  to  be,  in 
England.  Cf.  Bridges  v.  California,  814  U.8. 
252.  263-268.  Those  who  formed  the  Consti- 
tution struck  out  anew  free  of  previous 
shackles  in  an  effort  to  obtain  a  better  order 
of  government  more  congenial  to  human 
liberty  and  welfare.  It  cannot  be  serlovisly 
claimed  that  they  Intended  to  adopt  the 
common  law  wholesale.  They  accepted  those 
portions  of  It  which  were  adapted  to  this 
country  and  conformed  to  the  ideals  of  its 
citizens  and  rejected  the  remainder.  In 
truth  there  was  widespread  hoetlUty  to  the 
common  law  In  general  and  profound  opposi- 
tion to  Its  adoption  Into  oxir  Juiisprudenee 
from  the  conunencement  of  the  Revolution- 
ary War  until  long  after  the  Constitution 
was  ratified.  As  summariaed  by  one  his- 
torian: 

"The  Revolutionary  War  made  everything 
connected  with  the  law  of  England  distaste- 
ful to  the  people  at  large.  The  lawyers  knew 
its  value:  the  community  did  not.  Public 
sentiment  favored  an  American  law  for 
America.  It  was  quickened  by  the  unfriend- 
ly feeling  toward  the  mother  coimtry  which 
became  pronounced  toward  the  close  of 
the  18th  centxiry  and  culminated  in  the  War 
of  1812."  * 

Although  the  bench  and  bar,  particularly 
those  who  were  adherents  to  the  principlee 
of  the  Pederalist  Party,  often  favored  carry- 
ing forward  the  common  law  to  the  fullest 
possible  extent,  popular  sentiment  was  over- 
whelmingly against  them." 

Apologists  for  summary  trial  of  the  crime 
of  contempt  also  endeavor  to  Justify  It  Is 
a  "necessity"  If  Judicial  orders  are  to  be  ob- 
served and  the  needful  authority  of  the 
courts  maintained.  "Necessity"  Is  often  used 
in  this  context  as  convenient  (w  desirable. 
But  since  we  are  dealing  with  an  asserted 
power  which  derogates  from  and  is  fimda- 
mentally  inconsistent  with  o\ir  ordinary, 
constitutionally  prescribed  methods  of  pro- 
ceeding in  criminal  cases,  "necessity."  if  it 
can  Justify  at  aU.  must  at  least  refer  to 
a  situation  where  the  extraordinary  power 
to  punish  by  svmunary  process  Is  clearly  In- 
dispensable to  the  enforcement  of  court  de- 
crees and  the  orderly  administration  of  Jus- 
tice. Or  as  this  Court  has  repeatedly  phrased 
It,  the  courts  In  punishing  contempts  should 


*'  Spe,  e.g.,  1  Hawkins.  "Pleas  of  the  Crown" 
(6th  ed. 1787,87). 

"Baldwin.  "The  American  Judiciary,"  14. 

"After  the  Revolution  the  public  was  ex- 
tremely hostile  to  England  and  to  aU  that 
was  English  and  it  was  impossible  for  the 
ownmon  law  to  escape  the  odium  of  its 
English  OTlgin."  Pound,  "The  Spirit  of  the 
Common  Law,"  116.  And  see  Warren.  "His- 
tory of  the  American  Bar,"  224-228. 

"In  1804  the  chief  Justice  and  two  as- 
•oclate  Jiistices  of  the  Pennsylvania  Supreme 
Court  were  actually  impeached  for  sentenc- 
ing a  povon  to  JaU  for  contempt.  In  part, 
the  Impteachment  rested  on  the  feeling  that 
punishment  of  contempt  by  summary  proc- 
ess was  an  arbitrary  practice  of  the  common 
law  unsulted  to  this  country.  While  the 
Justices  were  narrowly  acquitted  this  ap- 
parently only  aggravated  popular  antago- 
iilsm  toward  the  contempt  power.  See  3 
McMaster,  "History  of  the  People  of  the 
United  States"  (1938  ed.) ,  163-162. 


be  rigorously  restricted  to  the  "least  possible 
power  adequate  to  the  end  proposed."  See 
e.g..  In  re  Michael,  326  U.S.  224.  227. 

Stark  necessity  Is  an  impressive  and  often 
compeUing  thing,  but  unfortunately  it  has 
all  too  often  been  claimed  loosely  and  with- 
out warrant  In  the  law.  as  elsewhere,  to 
Justify  that  which  In  truth  is  unjustifiable. 
As  one  of  our  great  lawyers.  Edward  Living- 
ston, observed  in  proposing  the  complete 
abolition  of  svunmary  trial  of  criminal  con- 
tempts: 

"Not  one  of  the  oppressive  prerogatives  of 
which  the  crown  has  been  successively 
stripped.  In  England,  but  was  in  its  day, 
defended  on  the  plea  of  necessity.  Not  one 
of  the  attempts  to  destroy  them,  but  was 
deemed  a  hazardous  Innovation."  ** 

When  examined  In  closer  detail  the  argu- 
ment from  "necessity"  appears  to  rest  on  the 
assumption  that  the  regular  criminal  ix-oc- 
esses.  including  trial  by  petit  Jury  and  indict- 
ment by  grand  Jury,  will  not  result  in  convic- 
tion and  piinishment  of  a  fair  share  of  those 
gtiilty  of  violating  court  orders,  are  unduly 
slow  and  cumbersome,  and  by  Intervening 
between  the  court  and  pxinlshment  for  those 
who  disobey  Its  mandate  somehow  detract 
from  Its  dignity  and  prestige.    Obviously  this 
argvunent  refiects  substantial  disrespect  for 
the  institution  of  trial  by  Jury,  although  this 
method  of  trial  Is — and  has  been  for  cen- 
txiries — an  Integral  and  highly  esteemed  part 
of  our  system  of  criminal  Justice  enshrined 
In  the  Constitution  Itself.    Nothing  concrete 
is  ever  offered  to  support  the  innuendo  that 
Juries  will  not  convict  the  same  proportion 
of  those  gtillty  of  contempt  as  would  Judges. 
Such  evidence  as  is  available  plus  my  own 
experience  convinces  me  that  by  and  large 
Juries  are  fully  as  responsible  in  meting  out 
Justice  in  criminal  cases  as  are  the  Judici- 
ary.*^   At  the  same  time,  and  Inuneasurably 
more  Impcn-tant.  trial  before  a  Jury  and  In 
fiUl  compliance  with  all  of  the  other  protec- 
tions of  the  BUI  of  Rights  Is  much  less  likely 
to  result  In  a  miscarriage  of  Jtistlce  than 
siunmary  trial  by  the  same  Judge  who  Issued 
the  order  aUegedly  violated. 

Although  some  are  prone  to  overlook  it,  an 
accused's  right  to  trial  by  a  Jury  of  his  fel- 
low citizens  when  charged  with  a  serioxis 
criminal  offense  Is  unquestionably  one  of  his 
most  valuable  and  well-established  safe- 
guards In  tills  country.**  In  the  words  of 
Chief  Justice  Cooley: 

"The  law  has  established  this  tribunal 
because  it  is  believed  that,  from  its  niuibers, 
the  mode  of  their  selection,  and  the  fact 
that  Jurors  come  from  all  classes  of  society, 
they  are  better  calculated  to  Judge  of  mo- 
tives, weigh  probabilities,  and  take  what 
may  be  caUed  a  commonsense  view  of  a  set 
of  circumstances,  involving  both  act  and 
intent,  than  any  single  man.  however  pure, 
wise  and  eminent  he  may  be.  This  Is  the 
theory  of  the  law;  and  as  applied  to  criminal 
accusations,  it  is  eminently  wise,  and  favor- 
able alike  to  Uberty  and  to  Justice."  People 
v.  Garbutt,  17  Mich.  9.  27.  Trial  by  an  Im- 
partial Jury  of  independent  laymen  raises 
another  imposing  barrier  to  oppression  by 
government  officers.  As  one  of  the  more 
perceptive  students  of  our  experiment  in 
freedom  keenly  observed,  "The  Institution 
of  the  Jtuy  *  •  *  places  the  real  direction 
of  society  in  the  hands  of  the  governed,  or 


of  a  portion  of  the  governed,  and  not  in  that 
of  the  government."  One  De  Toequevllle. 
"Democracy  in  America"  (Reeve  trans..  1948 
ed.),  282.  The  Jury  Injects  a  democratic 
element  into  the  law.  This  element  is  vital 
to  the  effective  administration  of  criminal 
Justice,  not  only  in  safeguarding  the  rights 
of  the  accused,  but  in  encouraging  popular 
acceptance  of  the  laws  and  the  necessary 
general  acquiescence  In  their  application.  It 
can  hardly  be  denied  that  trial  by  Jury  re- 
moves a  great  burden  frcon  the  shoulders  of 
the  Judiciary.  Martyrdom  does  not  come 
easily  to  a  man  who  has  been  found  guUty 
as  charged  by  12  of  his  neighbors  and  feUow 
citizens. 

It  is  tmdoubtedly  true  that  a  Judge  can 
dispose    of   chargee   of    criminal    o<»tempt 
faster  and  ohei4>er  than  a  Jury.    But  such 
trilUng  economies  as  may  result  have  not 
generaUy  been  thought  sufficient  reason  toe 
abandoning  our   great  constitutional  safe- 
guards   aimed    at   protecting   freedom    and 
other   basic   hvunan   rights   of   IncalciUable 
value.    Cheap,  easy  convictions  were  not  the 
prinoary  concern  of  those  who  adopted  the 
Constitution  and  the  BiU  of  Rights.    Every 
procedwal  safeguard  they  established  pur- 
posely made  it  more  difficult  for  the  Oovem- 
ment  to  convict  those  it  accused  of  crimes. 
On  their  scale  of  values  Justice  occupied  at 
least  as  high  a  position  as  economy.     But 
even  setting  this  dominant  consideration  to 
one  side,  what  compelling  necessity  is  there 
for  special  dispatch  In  punishing  criminal 
contempts.  especlaUy  those  occurring  beyond 
the  courtroom?    When  the  desired  action  or 
Inaction   can    no   longer    be   compeUed   by 
coercive  measures  and  aU  that  remains  Is  the 
punishment  of  past  sins  there  is  adequate 
time  to  give  defendants  the  full  benefit  of  the 
ordinary  criminal  procedures.    As  a  matter 
of  fact  any  sUght  delay  Involved  might  weU 
discourage  a  court  from  resorting  to  hasty, 
unnecessary  measxires  to  chastise  suspected 
disobedience.     I   believe   that    Mr.    Justice 
Holmes,  speaking  for  himself  and  Mr.  Jiistice 
Brandeis.   took   his   stand   on   Invulnerable 
ground  when  he  declared  that  where  "there 
Is  no  need  for  Immediate  action  contempts 
are  like  any  other  breach  of  law  and  shoiUd 
be  dealt  with  as  the  law  deals  with  other 
illegal  acts."    Toledo  Newspaper  Co.  v.  United 
States,   247    VS.   402.    425-426    (dissenting 
opinion)  .*• 

Por  almost  a  half  century  the  Clayton  Act 
has  provided  for  trial  by  Jury  in  all  cases  of 
criminal  contempt  where  the  aUeged  con- 
tempt is  also  a  violation  of  a  Pederal  crim- 
inal statute.**  And  since  1931  the  Norrls- 
La  Oxiardla  Act  has  granted  the  same  right 
where  a  charge  of  criminal  contempt  Is  based 
on  the  alleged  violation  of  an  injunction  is- 
sued in  a  labor  dispute  .*b    Notwithstanding 


«>  1  "Works  of  Edward  Livingston"  264. 

*»See.  e.g.,  Sunderland.  "Trial  by  Jury," 
11  Univ.  of  Cin.  L.  Rev.  119.  120;  Hartshorne, 
"Jury  Verdicts:  A  Study  of  Their  Character- 
isUcs  and  Trends,"  36  A.B.A.J.  113. 

**  See  £i  porfe  Milligan.  4  WaU.  2.  122-123; 
Thompson  v.  Utah,  UJ3.  343.  349-350;  Dimick 
V.  Schiedt,  293  VS.  474.  486-^486;  United 
States  ex  rel.  Toth  v.  Quarles,  350  VS.  11,  16. 
16-19;  The  Pederalist,  No.  83  (Hamilton);  2 
Story,  "Commentaries  on  the  Constitution  of 
the  United  States,"  644;  2  WUson-s  Works 
(Andrews  ed.  1806) .  222. 


**  Again  this  case  aptly  demonstrates  the 
point.  Here  the  defendants  surrendered  sev- 
eral years  after  they  had  been  ordered  to  ap- 
pear and  serve  their  sentences.  There  was  no 
reason  for  urgent  action  to  punish  them  for 
their  absence,  there  was  ample  time  to  im- 
panel a  ivarf  and  prosecute  them  in  the  regu- 
lar manner.  As  a  matter  of  fact,  almost  a 
month  and  a  half  did  elapse  between  their 
surrender  and  trial. 

Alleged  contempts  committed  beyond  the 
court's  presence  where  the  Judge  has  no  per- 
sonal knowledge  of  the  material  facts  are 
e^>eclaUy  suited  for  trial  by  Jury.  A  hearing 
mttst  be  held,  witnesses  must  be  called,  and 
evidence  taken  in  any  event.  Cf.  Cooke  ▼. 
United  States.  287  VS.  617.  And  often,  as  In 
this  case,  crucial  facts  are  in  close  dispute. 

I  might  add.  at  this  point,  that  Mr.  Justice 
Brennan  has  forcefuUy  demonstrated.  In  my 
Judgment,  that  the  evidence  In  this  case 
was  wholly  Insufficient  to  prove  a  crucial  ele- 
ment of  the  offense  charged;  nsuoMly,  notice 
of  the  surrender  order. 

*«38  Stat.  738-739,  as  amended.  18  nJB.C. 
sees.  402.  3691. 

»  47  Stat.  72. 18  US.C.  sec.  3692, 
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who,  like  colonial  Governors,  are  supposed  to 
know   better   than   the  cltloens  themselves 


Let  us  remember  that  no  government  can 
function  when  It  Is  afraid  to  tnist  the  care- 


risk  of  xmavoldable.  Irreparable  damage.   Im- 
provident denial  of  the  injunction  may  be 


Vnr   *-»><■    altll- 


I  have  to'  ind  no  Instance  where  anyone  was 
uncondltl  snally  Imprisoned  for  even  a  term 
of  montl^.  let  alone  yean,  during  that  era 


aroitrary  aecision   loicj  ui  »  oiiiB»«=  •*"**  ***" 
pendent  Judge."    2  Jovirnals  ol  the  Conti- 
nental Congress  (Pord  ed.)  133. 


the 


consent    of    12    of 
neighbors  and  eqiials."    3  id.,  at  379. 


luianimous 


Ui 


United  States"  (1038  ed.) ,  163-162.  (Andrews  ed.  1886) ,  222. 
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of  calamity  and  destruction 
system  which  preceded,  ac- 
1  briefly  f<rtlowed  the«e  re- 
^  no  Indication  whatever  that 
las  impaired  the  effectiveness 
the  courts  in  these  important 
Furthermore  it  appears  that 
St&tes  one  accxised  of  the 
jpt  is  entitled,  at  least  to 
demand  Jury  trial  where  the 
,pt  occurred  beyond  the  court- 
I  am  unable  to  find  any  evl- 
an  assertion,   that  Judicial 
A  stripped  of  their  efficacy  or 
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_,^  of  the  Jury  In  those  States. 
t>e  discerned  the  wheels  of  Jus- 
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After  all   the  English   courts 
on  with  their  business  for  six 
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of  criminal  contempt  siun- 
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certain  terms  that  the  American  people 
wiU  not  surrender  their  cherished  con- 
stitutional guarantee  of  trial  by  jury. 
I  pointed  out  that  this  is  a  guarantee  that 
is  expressed  four  different  times  in  the 
Constitution  of   the  United   States. 

This  Senate,  in  that  vote  in  1957. 
demonstrated  that  it  believed  along  with 
Winston  Churchill  that: 

Trial  by  Jury  of  equals,  only  for  offenses 
known  to  the  law.  If  malnUlned,  makes  the 
difference  between  bond  and  freedom. 

One  of  the  most  outstanding  speeches 
made  in  favor  of  trial  by  jury  in  crim- 
inal contempt  cases,  in  addition  to  those 
made  by  the  late  John  F.  Kennedy,  and 
Lyndon  B.  Johnson,  who  is  now  our  Pres- 
ident was  delivered  by  the  late  Senator 
Andy'  Schoeppel,  of  Kansas.  Senator 
Schoeppel  was  a  stanch  defender  of  in- 
dividual liberty,  and  he  recognized  that 
there  Is  no  greater  guarantee  to  that 
liberty  than  trial  by  jury. 

Speaking  in  behalf  of  the  jury  trial 
amendment  of  1957,  Senator  Schoeppel 
declared  with  great  truth: 

To  deprive  citizens  anywhere  In  the  co\m- 
try  of  the  right  to  trial  by  Jury,  even  though 
the  primary  aim  may  be  to  preserve  some 
other  right  or  privilege  by  that  means.  Is 
like  burning  down  the  bam  to  kill  the  rats. 
Or  to  put  it  in  other  terms,  the  cure  is 
simply  worse  than  the  disease.  In  no  case 
can  the  limitation  or  elimination  of  Jury 
trials  serve  the  cause  of  democracy  and  in- 
dividual freedom  which  we  cherish 
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Constltutlon  for   trying  those 
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than  the  laws  of  Congress 
ns  of  the  Executive  Insofar 
for  their   violation   is  con- 
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Ingled  out  for  an  extraordinary 
arbitrary  mode  of  enf(Mxe- 
Untortunately   Judges   and   lawyers 
ach  other  the  contrary  so  often 
tiave   come   to   accept   It  as   the 
In  my  Judgment  trial  by  the 
es.  constitutional  and  other- 
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)ther  Instances  Is  also  wholly  suf- 
crlme  of  contempt. 
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Mr.  President,  in 

Senate  approved  a  jury  trial 

exactly  like  the  one  which  I 

After  that  historical  vote 

I  declared  on  this  floor 

heartened  to  see  that  the  ma- 
he  Senate  declared  in  no  un- 
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Rev.  Stat.  Ann..  1966.  sec.  12-863; 

Ann..  1935,  sec.  24-105;  Ken- 

.   Stat.   Ann..    1956.   sec.   432.260; 

Stat.  Ann.,  1936,  title  21.  sec.  567; 

.     Purdon's    Stat.    Ann..    1930 

Pocket  Pt.  1967),  title  17,  sec. 


B^own,  Whence  Come  These  Sinews? 
L  J.  22. 


Senator  Schoeppel  prepared  an  excel- 
lent statement  supporting  the  right  to 
a  trial  by  jury,  not  only  in  criminal  cases, 
but  in  all  cases  when  a  person's  fr^dom 
and  property  are  placed  in  jeopardy. 

Mr  President,  at  this  time.  I  would 
like  to  read  Senator  Schoeppel's  state- 
ment, for  I  believe  it  to  be  an  alumina- 
tive  discussion  of  the  basic  issue  now 
before  the  Senate.  Said  Senator 
Schoeppel: 

Tkial  Bt  Jubt:  What  It  Means  to 

americans 

(Statement  by  Senator  Schoeppel) 

I  have  been  extremely  Interested  In  the 

legislation  now  before  us.  namely,  the  clvU 

rights  matter. 

I  have  some  misgivings  about  the  way  some 
of  these  matters  have  been  approached,  and 
have  tried  to  be  constructive,  fair,  and  ob- 
jective m  approaching  the  subject. 

One  important  phase  of  this  proposed 
legislation  has  been  discussed  at  length,  and 
that  Is  the  Jury  trial. 

Many  positive  views  have  been  expressed, 
alarms  have  been  sounded,  I  think  not  with- 
out Justification. 

Becaxise  I  feel  strongly  about  this  subject, 
I  want  to  present  today  some  of  my  own 
views  on  trial  by  Jury,  and  what  It  means  to 
America.  . 

"The  trial  of  all  crimes,  except  In  cases  of 
impeachment,  shall  be  by  jury";— with  these 
words  deeply  embedded  In  the  heart  of  the 
American  Constitution,  our  Pounding  Fathers 
guaranteed  to  all  succeeding  generations  the 
precious  heritage  of  trial  by  Jury. 

It  is  important  today.  I  think,  when  this 
right  to  trial  by  Jury  Is  being  threatened 
from  a  wholly  new  angle,  to  consider  what 
trial  by  Jury  meant  to  the  men  who  wrote 
it  Into  our  Constitution,  to  consider  exactly 
what  Madison,  Franklin,  and  their  coworkers 
had  m  mind  when  they  made  the  procedure 
an  integral  part  of  American  government. 

So  important  did  these  men  consider  the 
right  to  trial  by  Jury  that.  Interestingly 
enough,  there  was  almost  no  debate  In  the 


Constitutional  Convention  on  the  subject. 
No  one  thought  to  question  the  right— not 
one  of  our  Constitution  makers  even  consid- 
ered limiting  it.  ,*„  ««  *v» 
The  reason  for  their  unarUmlty  on  the 
subject  is  not  hard  to  discover,  however,  for 
one  of  the  main  grievances  which  the  colo- 
nists had  against  the  British  was  precisely 
the  denial  of  trial  by  Jury- 

The  British,  In  accordance  with  the  tech- 
nical organization  of  their  Judicial  system, 
permitted  courts  of  admiralty  to  Judge  vlo- 
lations  of  the  smuggling  regulations— and 
these  admiralty  courts  dispensed  with  Juries 
completely.  Thus,  American  colonists  were 
sentenced  by  Judges  appointed  far  away  In 
England— they  were  being  deprived  of  the 
right,  first  mentioned  In  Magna  CarU.  to  a 
trial  by  their  own  peers  according  to  the  Uw 

of  the  land.  

Technically,  the  British  were  breaking  no 
laws  in  setting  up  a  separate  procedure,  with 
no  Juries.  Just  as  technically  It  Is  not  un- 
constitutional  for  Judges  without  Juries  to 
sentence  offenders  In  various  types  of  con- 
tempt cases.  ^.      __.. 

But  It  was  as  clear  to  our  Founding  Fathers, 
as  It  Is  to  many  people  here  today,  that 
British  efforts  to  eliminate  trial  by  Jury,  like 
the  current  ones,  were  In  effect  a  deliberate 
attempt  to  eliminate  throvigh  a  technlcatt^ 
one  of  the  cherished  rights  of  the  individual. 
From  this  original  emphasis  In  American 
history,  trial  by  Jury  has  always  m^ 
something  more  than  Just  a  Judicial  proce- 
dure. ,t4.«      I 

To  these  early  Americans,  whose  political 
thinking  laid  the  foundation  for  our  great 
Republic,  trial  by  Jury  In  a  nearby  court  was. 
in  fact,  an  Integral  part  of  local  democracy 
and  self-govenunent. 

Americans  were,  and  of  right  ought  to  be, 
as  Jefferson  put  It.  their  own  rulers.  Judging 
and  governing  one  another  as  peers,  not 
merely  the  subjects  of  Judges  and  Oovernort 
from  across  the  ocean.  Local  self-govern- 
ment, the  independence  and  Initiative  of 
separate  communities  from  Maine  to  CaU- 
forala— that  Is  the  spirit  which  has  guided 
American  progress  from  the  first  birth  pangs 
of  colonial  revolt  to  the  present  responsl- 

bUltles  of  free  world  lea<*«"^^f •  .  ,  .  .^„ 
Americans  today  are  not  unmindful  of  thto. 
their  heritage.  Trial  by  Jury  la  one  of  the 
most  precious  of  Individual  liberties  and.  at 
the  same  time,  one  of  the  most  "iKf '^fjf*  °* 
local  responslbUltles.  It  Is  a  prlvUege  for 
which  there  Is  no  subetltiito. 

To  an  individual  accused  of  a  crime,  any 
kind  of  crime,  there  can  be  no  greater  pro- 
tection Uian  the  knowledge  that  he  cannot 
be  punished,  fined,  or  Imprisoned  until  the 
facts  of  his  case  have  been  put  before  a 
Jury  of  12  of  his  fellow  men.  ^  ^  _^ 
KaA  even  to  the  Individual  who  has  com- 
mitted no  crime  and  has  no  intention  rf 
committing  any.  the  knowledge  ^a^Ws  free- 
dom cannot  be  seriously  abridged  except  by 
a  liiry  trial  provides  the  fundamental  guar- 
antee of  his  own  position  as  a  free  American 

citizen.  ,*„ 

From  the  point  of  view  of  the  community, 
trial  bv  Jury  represents  a  basic  principle  <« 
law  enforcement;  namely,  that  the  commu- 
nity Itself  shall  not  be  denied  t^e  rlghtto 
coMlder  the  facts  and  situations  which  may 
arise  and  endanger  It. 

Juries  are  chosen  from  the  lists  of  qualified 
citizens  in  any  area-those  PfoPle^^f*'!"^ 
rlghtiy  assumed  to  be  people  with  a  tm 
InterMt  In  administering  the  law  and  In  pro- 
tecting the  community  from  crime  and  in- 

^"rTtssume.  as  some  people  are  now  rog- 
gestlng.  that  the  verdicts  of  certain  JurW 
in  certeln  areas  are  not  correct  Is  to  say  th^ 
those  areas  or  those  people  are  not  capahie  o» 
Judging  true  from  false,  right  from  wrong. 
^  in  elect.  It  to  to  say  Uiat  tiiose  areas  art 
not  capable  of  governing  «»«»n"7*f' .^T 
should  be  put  under  the  control  of  Jud«» 


who,  like  colonial  Governors,  are  supposed  to 
know   better   than   the   citizens   themselves 
what  to,  good  for  them. 
How  'can  any  American  suggest  that? 
Moreover,  the  use  of  Juries  serves  not  only 
to  admlntoter  Justice,  but  also  to  spread  en- 
lightenment to  all  who  come  In  contact  with 
It.    In  thto  connection,  I  should  like  to  quote 
from  one  of  the  most   astute  observers  of 
American  Institutions,  a  European  who  could 
appreciate  the  privileges  which  we  have  al- 
ways  taken   for   granted.      "The   American 
Jury,"  Alezto  de  TocquevlUe  wrote.  Imbues  all 
classes  with  a  respect  for  the  thing  Judged 
and  with  the  notion  of  right.     If  these  two 
elements  be  removed,  the  love  of  Independ- 
ence becomes  a  mere  destructive  passion.     It 
teaches  men  to  practice  equity — every  man 
learns  to  Judge  hto  neighbor  as  he  would 
himself  be  Judged."    And  thto  to  especially 
true  of  the  Jury  In  civil  cases,  for  whUe  the 
number  of  persons  who  have  reasons  to  ap- 
prehend  a    criminal    prosecution    to   small, 
everyone  is  liable  to  have  a  lawsuit.     The 
Jury  teaches  every  man  not  to  recoil  before 
the  responsibility  of  hto  own   actions  and 
impresses  him  with  that  manly  confidence 
without  which  no  political  virtue  can  extot. 
"It   invests  each  citizen  with  a  kind  of 
magtotracy;  It  makes  them  all  feel  the  duties 
which  they  are  bound  to  discharge  toward 
society  and  the  part  which  they  take  In  Its 
government.    By  obliging  men  to  turn  their 
attention  to  other  affairs  than  their  own. 
it  rubs  off  that  private  selfishness  which  is 
the  rust  of  society.  •   •  •  I  think  that  the 
practical  Intelligence  and  political  good  sense 
of  the  Americans  are  mainly  attributable  to 
the  long  use  that  they  have  made  of  the  Jury 
In  civil  caiises." 

Thto  educational  role  that  Jury  trials  have 
played  throughout  American  htotory  Is  an 
added  so'gument  against  any  effort  to  abridge 
It.  Changes  have  come  in  American  society 
because  people  have  been  continually  able 
to  educate  themselves  to  the  needs  of  the 
times. 

Certainly  the  present  moment,  when  far- 
reaching  social,  political,  and  economic 
changes  are  being  sought  by  the  supporters 
of  the  civil  rights  bill,  to  the  worst  of  all 
possible  times  to  eliminate  such  a  potent 
educational  Influence. 

There  Is  another  Important  consideration 
which  we  can  also  not  afford  to  Ignore.  At 
the  time  when  the  Constitution  was  written, 
when  our  ancestors  put  such  clear  stress 
upon  trial  by  Jxuy.  the  Individual  Stetes 
were  small;  the  total  American  population 
was  only  about  3  million. 

Then  the  power  of  the  Federal  Govern- 
ment was  not  great — today  it  Is  perhaps  the 
strongest  organization  In  the  whole  world. 

Thto  growth  In  our  country  and  In  our 
Government  has  provided  many  persons 
with  greater  opportunities — politically,  eco- 
nomically, and  socially — but.  at  the  same 
time,  It  has  reduced  the  power  of  the  Individ- 
ual against  the  Government,  and  Indeed, 
against  all  the  other  large  organizations  of 
the  time. 

It  to.  therefore,  particularly  tirgent  today 
that  we  should  preserve  and  chertoh  the 
rights  guaranteed  In  the  Constitution  and 
the  Bill  of  Rights. 

In  a  day  when  substantive  rights  are 
continually  being  refined  and  reduced,  there 
Is  a  greater  necessity  than  ever  to  maintain 
the  procedviral  rights  outilned  in  the  Bill  of 
Rights. 

To  deprive  citizens  anywhere  In  the  coun- 
try of  the  right  to  trial  by  Jury,  even  though 
the  primary  aim  may  be  to  preserve  some 
other  right  or  privilege  by  that  means,  to  like 
bummg  down  the  bam  to  kill  the  rats.  Or, 
to  put  It  In  other  terms,  the  cure  to  simply 
worse  than  the  dtoease.  In  no  case  can  the 
limitation  or  elimination  of  Jury  trlato  serve 
the  cause  of  democracy  and  individual  free- 
dom which  we  cherish. 


Let  us  remember  that  no  government  can 
function  when  it  to  afraid  to  trust  the  care- 
ful and  honest  decisions  of  Its  citizens  serv- 
ing as  Jurors. 

Let  us  realize  that  America  has  grown 
great  and  strong  precisely  because  America 
has  always  valued  the  rights  of  the  Indi- 
vidual and  the  responsibilities  of  the  com- 
munity SM  the  very  source  of  all  liberty. 

That  to  what  trial  by  Jury  has  represented 
throughout  the  coiirse  of  American  htotory. 
That  to  what  trial  by  Jury  means  to  every 
responsible  citizen  today. 

It  to  a  right  that  shotUd  not  be  sacrificed 
to  any  expediencies  of  our  time,  but  should 
be  handed  on  to  our  descendants  as  It  was 
to  lis,  a  precious  testimonial  of  our  faith  In 
Individual   liberty  and   human  dignity. 

To  that  end  I  am  determined  not  to  dto- 
pense  with  thto  Important  American  right  In 
thto  or  any  other  t3rpe  of  legtolatlon  wherein 
It  might  be  considered. 

Mr.  President,  let  me  repeat  for  em- 
phasis these  words  of  our  late  and  be- 
loved friend,  Senator  Schoeppel : 

Let  us  remember  that  no  government  can 
function  when  It  to  afraid  to  trust  the  careful 
and  honest  dectolons  of  Its  citizens  serving 
as  jurors. 

Justice  Felix  Frankfurter  recognized 
this  principle  when  he  wrote  in  1924  that 
"the  heart  of  the  problem  Is  the  power, 
for  all  practical  purposes,  of  a  single 
judge  to  issue  orders,  to  interpret  them, 
to  declare  disobedience,  and  then  to  sen- 
tence." 

It  will  be  recalled  that  Mr.  Justice 
Frankfurter,  in  the  Green  case,  urged 
Congress  to  act  to  assure  Jury  trials  in 
criminal  contempt  cases.  He  stated,  on 
page  193  of  that  decision: 

Congress  has  seen  fit  from  time  to  time  to 
qualify  the  power  of  summary  punishment 
f  OT  contempt  that  it  gave  the  Federal  courts 
In  1789  by  requiring  In  explicitly  defined 
situations  that  a  Jury  be  associated  with  the 
court  In  determining  whether  there  has  been 
a  contempt.  It  Is  for  Congress  to  extend  thto 
participation  of  the  Jury,  whenever  It  sees 
fit  to  do  so,  to  other  Instances  of  the  exercise 
of  the  ix>wer  to  punish  for  contempt. 

Mr.  Justice  Frankfurter  made  lumi- 
nously clear  his  views  on  this  question. 
I  urge  the  Senate  to  heed  the  words  of 
Mr.  Justice  Frankfurter: 

The  heart  of  the  problem  to  the  power  for 
aU  practical  purposes  of  a  single  Judge  to 
issue  orders,  to  interpret  them,  to  declao^ 
disobedience,  and  then  to  sentence.  The 
restraining  order  and  the  preliminary  injunc- 
tion Invoked  In  labor  dtoputes  reveal  the 
most  crucial  polnte  of  legal  maladjustment. 
Tempcnary  Injunctive  relief  without  notice 
or,  If  upon  notice  relying  upon  dubious 
affldavlte,  serves  the  Important  function  of 
staying  defendant's  conduct  regardless  of  the 
ultimate  Justification  of  such  restraint. 
The  preliminary  proceedings,  In  other  words, 
make  the  issue  of  final  relief  a  practical  nul- 
lity. In  labor  cases,  ccHi4)llcatlng  factors 
enter.  The  Injunction  cannot  preserve  the 
so-called  status  quo,  the  situation  does  not 
remain  in  equUibrium  awaiting  Judgment 
upon  full  knowledge.  The  suspension  of 
activities  affects  only  the  strikers,  the  em- 
ployer resumes  his  efforts  to  defeat  the  strike 
and  resumes  them  free  from  the  Interdicted 
Interferences.  Moreover,  the  suspension  of 
strike  activities,  even  temporarily,  may  de- 
feat the  strike  for  {H-actlcal  purposes  and 
foredoom  Ite  resim^tion,  even  if  the  Injunc- 
tion to  later  lifted.  Choice  to  not  between 
Irreparable  damage  to  one  side  and  com- 
pensable damage  to  the  other.  The  law's 
contmdnmi  to  which  side  should  bear  the 


risk  of  imavoldable.  irreparable  damage.  Im- 
provident denial  of  the  Injunction  may  be 
irreparable  to  the  defendant.  For  thto  situ- 
ation the  ordinary  mechanics  of  the  provi- 
sional Injimction  proceedings  are  plainly 
inadequate.  Judlctoly  error  to  too  coetiy  to 
either  side  of  a  labor  dtopute  to  permit  per- 
functcoy  determination  of  the  crucial  Issues; 
even  In  the  first  Instance.  It  must  be  search- 
ing. The  necessity  of  finding  the  facto 
quickly  from  sources  vague,  embittered,  and 
partisan,  colored  at  the  start  by  the  passloa- 
ate  Intensities  of  a  labor  controversy,  caUs 
at  best  for  rare  Judicial  qualities.  It  be- 
comes an  Impossible  assignment  when  Judges 
rely  solely  upon  the  complaint  and  the  affl- 
davlto  of  interested  or  professional  witnesses, 
confrontation,  and  cross-examination. 

But  the  treacherous  difficulties  presented 
by  an  application  for  an  injunction  are  not 
confined  to  the  ascertainment  of  fact;  the 
legal  doctrines  that  must  be  applied  are  even 
more  illusory  and  ambiguous.  Even  where 
the  rules  of  law  in  a  particular  Jurisdiction 
can  be  stoted.  as  we  have  tried  to  state  them, 
with  a  show  of  precision  and  definlteness  of 
contour,  the  tmknowns  and  the  variables  in 
the  equation — intent,  motive,  malice.  Justi- 
fication— ^make  its  application  In  a  given  case 
a  discipline  In  clarity  and  detachment  re- 
quiring time  and  anxious  thought.  With 
such  Issues  of  fact  and  of  law,  demanding 
Insight  Into  human  behavior  and  nicety  of 
Juristic  reasoning,  we  now  confront  a  single 
Judge  to  whom  they  are  usually  imfamlllar. 
and  we  ask  him  to  decide  forthwith,  allow- 
ing him  less  opportunity  for  consideration 
than  would  be  available  if  the  question  were 
one  concerning  the  negotiability  of  a  new 
form  of  commerctol  paper.  We  ease  hto  diffi- 
culty and  hto  conscience  by  telling  him  that 
his  decision  to  only  tentative. 

Since  the  charge  of  criminal  contempt  Is 
essentially  an  accusation  of  crime,  all  the 
constitutional  safeguards  available  to  the 
accused  In  a  criminal  trial  should  be  ex- 
tended to  prosecutions  for  such  contempt. 

As  I  stated  previously,  the  Senate,  in 
1957,  apparently  thought  along  the  same 
lines  as  Mr.  Justice  Frankfurter.  For, 
at  that  time,  it  voted  51  to  42  to  assure 
jury  trials  in  criminal  contempt  cases. 

I  cannot  understand  the  change  of 
heart  now,  but  I  would  urge  this  Senate 
to  repeat  history,  to  listen  to  the  words 
of  L3mdon  B.  Johnson  in  1957 — who  said: 

I  do  not  believe  tiiat  our  people  will  accept 
the  concept  that  man  can  be  branded  a  crim- 
inal without  a  Jury  trial. 

Mr.  President,  one  of  the  most  com- 
prehensive summations  of  the  history  of 
our  cherished  right  of  trial  by  jury  which 
I  have  ever  had  the  pleasure  to  read  was 
made, in  an  address  in  1957  to  the  bar 
association  of  the  State  of  Wisconsin  by 
the  then  president  of  the  association, 
W.  S.  Henley. 

It  would  be  extremely  beneficial  to  this 
Senate  in  placing  this  issu6  in  its  proper 
prospective  to  give  consideration  to  the 
full  picture  of  the  place  of  trial  by  jury 
in  our  civilization. 

With  this  in  mind,  I  wish  now  to  read 
from  the  text  of  Mr.  Henley's  excellent 
remarks: 

■me  subject  of  trial  by  Jury  to,  in  my  opin- 
ion, the  most  vital  issue  before  the  American 
public  today.  We  are  being  awakened  to 
past  encroachmento  and  far  greater  threato 
for  the  future  to  thto  Inherent  right  of  every 
citizen.  On  the  other  hand,  we  are  told  that 
If  the  Judgerare  not  permitted  to  enforce  the 
criminal  laws  by  Injunctions  and  citations 
for  contempt  without  the  right  of  a  jury 
trial,  thto  will  result  in  anarchy. 
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\  Jtiry  trial  was  not  a  right  but 
be  granted  or  withheld  as  a 
1  ing.    Henry  II,  a  wise  and  Just 
from  1154  to  1189,  encovir- 
Jury  to  make  his  royal  courts 
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feudal  lords,  which  were  not 
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from  those  seeking  trial 
xmder  article  36  of  the 
granted  at  Runnymede  In  1216, 
no  longer  to  be  sold  and 
as  of  right, 
their  ministers  who  considered 
unjust    preferred    charges 
Jury  and  tried  them  before  the 
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Such    proceedings    became    so 
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Jeffries  who,  being  displeased 
of  a  Jury,  caused  them  to 
a  cart,  carried  outside  the  city 
dimiped  Into  a  ditch.    Regardless 
;he  Jury's  authority  was  cbal- 
crown.  Judges  or  by  Par  11a- 
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to  place  unlimited  trust  In 
of   Juries,   and   public   opinion 
and  enabled  the  Jury  system 
the    most    dependable    known 
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Wherever  English  people  migrated,  they 
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their  Inherept  rl^^ts.    This  resulted  In  the 


Jury  system  being  established  throughout  a 
large  part  of  the  world,  including  America, 
Australia,  New  Zealand.  India,  and  South 
Africa.  Our  colonial  courts  recognized  the 
right  to  a  trial  by  Jury  at  a  very  early  date 
In  a  case  by  the  Supreme  Court  of  Pennsyl- 
vania. 

In  1765  the  British  Parliament,  at  the  In- 
stigation of  King  George  m  and  his  min- 
ister, enacted  the  Stamp  Act  and  placed  its 
enforcement  under  the  Court  of  Admiralty, 
thereby  depriving  the  American  colonists  of 
trials  by  Jury  In  the  matter  of  its  enforce- 
ment. This  aroused  the  resentment  of  the 
American  colonists  and  on  October  19,  1765, 
9  of  the  13  Colonies  met  In  New  York 
and  adopted  the  Colonial  Declaration  of 
Rights  to  the  effect  that  "trial  by  Jury  is  the 
Inherent  and  Invaluable  right  of  every  Brit- 
ish subject  In  these  colonies,"  and  con- 
demned Parliament  for  depriving  the  colo- 
nists of  such  rights. 

Thomas  Jefferson  In  the  Declaration  of 
Independence  charged  George  III  with  tyran- 
ny and  usurpations  in  that  the  American 
colonists  had  been  "deprived  in  many  cases 
of  the  benefits  of  trial  by  Jury."  Our  an- 
cestors realized  that  the  best  part  of  ovir 
Inheritance  from  England  was  the  right  to 
trial  by  Jury,  without  which  their  liberty 
could  not  be  preserved. 

V 

Section  2  of  article  in  of  the  Constitution 
provides:  "The  trial  of  all  crimes,  except  In 
cases  of  Impeachment,  shall  be  by  Jury." 
Randolph  and  Mason  did  not  regard  this  pro- 
vision as  adequate  protection  and  refiised 
to  sign  the  Constitution. 

At  the  Virginia  Constitutional  Convention 
strenuoxis  objection  was  raised  by  Patrick 
Henry  and  others  to  the  ratification  of  the 
Constitution  on  the  ground  that  trial  by  Jviry 
should  be  more  clearly  and  more  fvUly  guar- 
anteed. The  history  of  the  efforts  of  tyran- 
nical Kings  and  of  Parliament  to  deprive 
the  English  people  of  the  benefits  of  trial  by 
Jury  and  of  encroachments  thereon  was  cited 
as  a  warning  to  the  people  of  Virginia  as  to 
what  might  happen  here.  Patrick  Henry  In 
discussing  this  said:  "I  know  of  no  way  of 
judging  the  future  but  by  the  past." 

As  a  result  the  Bill  of  Rights  was  pre- 
pared to  be  offered  as  amendments  to  the 
Constltutlwi.  Amendment  6  provides  for 
Indictment  by  grand  Juries.  Amendment  6 
provides  that  "In  all  criminal  prosecutions, 
the  accused  shall  enjoy  the  right  to  a  speedy 
and  public  trial,  by  an  impartial  Jury  of  the 
State  and  district  wherein  the  crime  shall 
have  been  committed  •  •  •."  Amendment 
7  provides  for  Juries  In  civil  suits  at  com- 
mon law  where  the  value  In  controversy  shall 
exceed  $20. 

Jefferson  advised  the  Virginia  Convention 
to  defer  ratlfsrlng  the  Constitution  until  the 
proposed  amendments  were  first  adopted. 
However,  upon  the  assxirance  of  John  Mar- 
shall, Gec»-ge  Washington  and  others  that 
the  amendments  would  be  promptly  adopted, 
the  Virginia  Convention  ratified  the  Consti- 
tution by  a  very  close  vote.  The  tradition  of 
flagrant  abuses  of  power  by  Judges  caused  the 
makers  of  the  constitutions  and  the  legisla- 
tures In  nearly  all  of  the  States  to  exercise 
diligence  In  undertaking  to  see  that  the 
right  of  trial  by  \\xrj  was  preserved  for  the 
benefit  of  all  those  whose  liberty  might  be 
placed  In  Jeopardy  In  any  manner. 

I  "^ 

We  have  grown  up  in  an  age  when  trial  by 

Jury  is  taken  for  granted.  Little  do  we  real- 
ize the  struggles  and  sacrifices  endured  by 
our  ancestors  to  enable  us  to  enjoy  this  great 
privilege.  Nor  do  we  stop  to  analyze  what 
this  privilege  means  to  us. 

The  Jury  uses  its  commonsense  in  analyz- 
ing facts  and  weighing  the  evidence;  the 
composite  Judgment  of  12  laymen  drawn 
from  all  walks  of  life  Is  far  more  likely  to 


represent  the  truth,  than  the  Judgment  of 
one  or  more  Judges.  The  American  system 
of  government  Is  based  upon  a  proper  sepa- 
ration of  powers.  Judges  are  able  to  per- 
form their  duty  more  efllclently  by  having 
the  same  confined  to  questions  of  law. 

The  Jury  system  Is  the  last  vestige  of  pure 
democracy.  No  other  part  of  our  system  of 
government  comes  as  close  home  to  the  citi- 
zen as  service  upon  a  Jury.  There  can  be 
no  more  wholesome  patriotic  experience.  It 
has  served  to  keep  our  democratic  form  of 
government  alive,  active,  and  vigorous.  It 
Is  Indeed  government  of  the  people,  by  the 
people,  and  for  the  people.  Without  It, 
democracy  would  be  doomed  to  perish  from 
the  face  of  the  earth. 

Joseph  Choate,  one  of  the  greatest  Amer- 
ican trial  lawyers,  in  delivering  his  annual 
address  as  president  of  the  Americsm  Bar 
Association  on  August  18,  1898,  stated: 

The  truth  Is,  however,  that  the  Jury  sys- 
tem Is  so  fixed  as  an  essential  part  of  our 
political  Institutions;  it  has  proved  Itself  to 
be  such  an  Invaluable  security  for  the  en- 
joyment of  life,  liberty,  and  property  for  so 
many  centuries,  it  is  so  Jvistly  appreciated 
as  the  best  and  perhaps  the  only  known 
means  of  admitting  the  people  to  a  share, 
and  maintaining  their  wholesome  Interest 
In  the  administration  of  Justice;  It  Is  such 
an  indispensable  factor  In  educating  them 
In  their  personal  and  civil  rights;  It  affords 
such  a  school  and  training  In  the  law  to  the 
profession  Itself;  •  •  •  that  there  can  be  no 
substantial  ground  for  fear  that  any  of  us 
will  live  to  see  the  people  consent  to  give 
It  up." 

He  warned  members  of  the  bar  against 
tinkering  or  tampering  with  trial  by  Jury. 

"For  I  cherish,  as  the  result  of  a  life's  work 
nearlng  Its  end.  that  the  old-fashioned  trial 
by  a  Jury  of  12  honest  and  intelligent  citi- 
zens remains  today,  all  suggested  Innovations 
and  amendments  to  the  contrary,  the  best 
and  safest  practical  method  for  the  deter- 
mination of  facts  as  the  basis  of  Judgment 
of  courts,  and  that  all  attempts  to  tinker 
or  tamper  with  It  should  be  discouraged  as 
disastrous  to  the  public  welfare." 

vn 

Trial  by  Jury,  as  It  Is  known  In  America 
and  England,  has  never  been  permitted  in 
cotintrles  controlled  by  dictators. 

In  ancient  Rome  the  Jurors  were  selected 
exclusively  from  the  senators.  Wherever 
the  Roman  or  civil  law  prevails.  Jury  trials, 
as  known  to  conunon  law.  are  not  matters  of 
right. 

In  a  Russian  trial,  whethw  civil  or  crimi- 
nal, there  is  no  Jury  and  no  rules  of  evi- 
dence. Witnesses  are  not  sworn  since  the 
state  l8  atheistic.  Almost  anything  is  ad- 
mitted In  evidence,  including  hearsay.  No 
objections  to  questions  are  made. 

In  his  address  to  the  Reichstag,  on  July 
13.  1934,  Hitler,  in  excusing  himself  from 
resorting  to  a  bloody  pxirge.  said: 

"If  anyone  faces  me  with  the  reproach  that 
we  should  have  used  the  regular  courts  for 
trial,  I  can  only  answer  that  In  that  hour  I 
was  responsible  for  the  fate  of  the  German 
nation,  and  therefore  I  myself  was  the  Ger- 
man people's  supreme  tribunal." 

It  Is  one  of  the  saddest  facts  of  hlktory 
that  the  fate  of  the  German  nation  mlglU 
have  been  different  If  J\istlce  had  been  ad- 
ministered by  the  people  Instead  of  being 
centralized  in  the  hands  of  a  dictator. 

If  we  preserve,  unimpaired,  trial  by  Jury, 
what  has  happened  In  Germany  and  Russto 
may  not  be  repeated  here.  We.  therefore, 
shoiild  always  cherish  and  forever  present 
In  America  the  sacred  right  of  trial  by  Jury- 
Winston  ChxxrchUl  In  his  "History  of  the 
English-Speaking  Peebles."  voliune  2,  page 
186,  states: 

"Trial  by  Jury  of  equals,  only  for  offens* 
known  to  the  law.  If  nuOntalned.  makes  tUs 
difference  between  bond  and  free." 
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Today  we  are  faced  with  the  greatest  threat 
to  the  right  to  trial  by  Jiu-y  that  has  existed 
at  any  time  since  the  adoption  of  the  Consti- 
tution. This  has  come  about  in  a  very  subtle 
manner  by  the  extension  of  the  Jurisdiction 
of  courts  of  equity  so  as  in  effect  to  Invest 
them  with  the  enforcement  of  criminal  laws. 

At  the  time  of  the  drafting  of  the  Consti- 
tution, courts  of  equity  had  never  been 
vested  with  power  to  enforce  the  criminal 
laws  and  the  Fovmdlng  Fathers  did  not  deem 
it  necessary  to  provide  a  constitutional  g\iar- 
antee  for  trial  by  Jury  In  equity. 

By  a  gradual  process  of  authorizing  the 
enforcement  of  criminal  laws  by  Injunc- 
tions, courts  of  equity  have  been  vested  with 
conciurent  Jurisdiction  to  enforce  criminal 
laws  and  are  gradually  usurping  the  p>ollce 
power  of  the  State  and  Nation. 

Beginning  with  the  Interstate  Commerce 
ConuniEsion  Act  of  1887,  Congress  has  adopt- 
ed 28  statutes  vesting  the  right  In  Federal 
Judges  to  enforce  various  criminal  laws  by  In- 
junction. This  encroachment  has  been  grad- 
ual and  limited  to  the  field  covered  by  each 
specific  act.  Nevertheless,  many  statesmen 
and  leaders  of  the  bar  have  Issued  warnings 
against  such  encroachments. 

S.  S.  Gregory,  president  of  the  American 
Bar  Association,  In  his  address  to  the  asso- 
ciation In  1912,  had  this  to  say: 

"To  say  that  the  oonunlsslon  of  an  offense 
against  the  laws  of  the  United  States  or  at 
common  law  may  be  enjoined,  and  then  the 
person  charged  with  the  commission  of  that 
offence  may  be  tried  upon  lnf<»>matlon  for 
contempt  without  a  Jury,  is  a  clear  evasion  of 
these  salutary  constitutional  guaran- 
tees. •  •  • 

"Where  the  law  prohibits  an  act,  the  effect 
of  enjoining  against  its  commission  is  mere- 
ly to  change  the  procedure  by  which  the 
guilt  of  the  person  charged  with  doing  the 
act  thus  prohibited  shall  be  ascertained  and 
his  pimlshment  fixed.  By  enjoining  against 
the  conunlsslon  of  crime  and  then  proceeding 
on  a  charge  of  contempt  against  those  ac- 
cused of  oonunlttlng  it,  the  administration 
of  the  criminal  law  is  transferred  to  equity 
and  the  rights  to  trial  by  Jury  and  all  other 
guarantees  of  personal  liberty,  secured  by 
the  Constitution,  are  prohac  vice  destroyed." 

The  real  question  Involved  is  whether 
trial  by  ]\jaj  shall  be  retained  In  all  essen- 
tially criminal  prosecutions  In  the  Federal 
courts. 

IX 

The  pending  civil  rights  bills  mtilUply  by 
many  times  the  existing  encroachments 
upon  the  right  to  trial  by  Jury. 

It  Is  claimed  that  the  proposed  legislation 
would  be  more  effective  than  the  time-hon- 
ored method  of  trial  by  Jury.  This  same  rea- 
son was  given  for  the  establishment  of  the 
Court  of  Star  Chamber.  Originally  the  Jmrls- 
dictlon  of  the  Court  of  Star  Chamber  was  in- 
voked In  cases  where  it  was  thought  that 
juries  might  not  convict.  History  records  the 
results.  Its  methods  grew  to  be  cruel  and 
tyrannical.  The  lesson  taught  by  the  history 
of  the  Star  Chamber  Is  that  the  rights  and 
liberties  of  the  people  would  not  long  sur- 
vive in  any  country  where  the  administra- 
tion of  law  is  committed  exclusively  to  the 
boundless  discretion  of  one  person. 

The  present-day  government  by  Injunction 
is  an  attempt  to  revive  the  methods  of  Star 
Chamber  Cotirt.  The  commission  of  crimes 
Is  defined  by  statute,  but  when  a  Judge  takes 
over  the  function  of  the  criminal  court,  a  de- 
cree of  the  Judge  Is  substituted  and  often 
enlarges  the  statute  by  interpretation.  In 
proceedings  for  contempt  for  an  alleged  vio- 
lation of  an  Injunction,  the  judge  Is  the  law- 
maker, the  Injured  party,  the  prosecutor,  the 
Judge,  and  the  jury.  It  is  only  natural  that 
under  such  circumstances,  the  proceedings 
may  be  effective  notwithstanding  It  Is  con- 
trary to  the  basic  oonc^tB  of  the  fundamen- 
tal rights  of  every  American  oittaen. 


Two  persons  may  be  charged  with  identi- 
cally the  same  act  alleged  to  be  a  crime — one 
is  given  the  benefit  of  a  trial  by  Jury,  and  , 
the  other  is  tried  by  a  Judge  without  a  Jury, 
because  the  court  has  issued  an  lnJ\inctlon 
conunanding  all  persons  to  obey  the  law. 
While  there  Is  a  technical  distinction  as  a 
practical  matter,  the  liberty  of  each  man  is 
placed  in  Jeopardy,  and  one  enjoys  the  bene, 
fit  of  his  basic  right,  and  the  same  right  is 
denied  the  other. 

It  is  contended  that  the  pending  proposal 
to  amend  the  civil  rights  legislation  so  as  to 
guarantee  trial  by  Jury  for  contempts  com- 
mitted out  of  the  presence  of  the  coxurt — 
grants  a  new  right  not  originally  enjoyed  in 
a  court  of  equity.  Mr.  Justice  Sutherland  in 
delivering  the  opinion  of  the  U.S.  Supreme 
Ooiu*t  in  the  case  of  Michaelson  v.  United 
States  (266  n.S.  42,  69  L.  ed.  162,  46  Sup.  Ct. 
18)  In  dealing  with  the  hlstc»^  of  permitting 
trial  by  jury  in  criminal  contempt  proceed- 
ings states: 

"So  truly  are  they  crimes  that  It  seems  to 
be  proved  that  in  the  early  law  they  were 
punished  only  by  the  usual  criminal  proce- 
dure." 

The  fact  that  there  have  been  repeated  en- 
croachments upon  the  right  of  trial  by  jury 
since  1875  does  not  Justify  further  encroach- 
ments on  a  wholesale  basis.  We  should  re- 
vert to  the  fundamental  basic  concepts  of 
liberty  and  preserve  the  spirit  as  well  as  the 
letter  of  the  Constitution. 

We  should  remember  that  the  same  argu- 
ment is  being  made  today  as  was  made  in 
the  times  of  the  Star  Chamber  Court.  Wil- 
liam Pitt  said:  "Necessity  is  the  argpiunents 
of  tjrrants.  It  Is  the  creed  of  slaves."  Un- 
limited power  Is  apt  to  corrupt  the  minds  of 
those  who  possess  It. 

There  is  no  limit  placed  upon  either  the 
fine  or  Imprisomnent  that  may  be  Imposed 
by  a  Judge  for  violation  of  criminal  con- 
tempt. The  Star  Chamber  Court  was  re- 
peatedly used  fCH*  political  purposes.  It  can- 
not be  denied  that  politics  and  emotionalism 
actuate  those  who  would  reeort  again  to  Star 
Chamber  procedures. 

Under  the  i»t>vlslon  of  section  402  and 
section  3601  of  title  18  of  the  United  States 
Code  where  an  Indirect  contempt  of  court  is 
also  a  violation  of  a  criminal  law,  Jury  trials 
are  granted;  but  such  provisions  do  not 
apply  to  contempts  committed  in  disobedi- 
ence of  any  lawful  writ,  process,  order,  rule, 
decree,  or  c(»nmand  entered  In  any  suit  or 
action  brought  or  prosecuted  in  the  name, 
or  on  behalf  of,  the  United  States. 

Why  should  the  citizens  be  entitled  to  a 
jury  trial  in  a  case  brought  or  prosecuted  by 
an  individual,  and  not  entitled  to  a  jury 
trial  In  a  case  prosecuted  in  the  name  of  the 
United  States?  The  history  of  the  struggle 
to  preserve  our  liberties  demonstrates  that 
the  greater  the  power  of  the  prosecutor,  the 
more  necessary  is  the  protection  of  a  trial  by 
jury.  If  an  exception  in  favor  of  the  Govern- 
ment is  sound  in  a  contempt  proceeding,  it 
would  logically  follow  that  trial  by  ivory 
should  be  abolished  in  every  criminal  case 
where  the  Government  prosecutes. 

In  the  pending  civil  rights  legislation,  the 
Attorney  General  of  the  United  States  is 
vested  with  power  to  institute  and  to  prose- 
cute suits  on  behalf  of  any  person  whose 
dvll  rights  he  believes  to  be  violated  without 
due  request  and  even  without  the  consent  of 
such  party.  The  U.S.  Government  is  not  the 
real  party  in  interest,  yet  by  virtue  of  assum- 
ing to  bear  the  cost  and  the  burden  of  liti- 
gation on  behalf  of  any  minority  group,  it 
would  automatically  circumvent  and  deny 
the  right  to  trial  by  Jury. 

It  has  always  been  the  privilege  and  duty 
of  members  of  the  bar  to  uphold  the  rights 
and  liberties  of  American  citizens  vt^enever 
threatened.  Tlilrty-two  of  the  thirty-seven 
persons  who  signed  the  Constitution  were 
menU>ers  of  the  bar. 


The  right  to  trial  by  jury  is  a  matter  of 
sp>eclal  Interest  to  lawyers.  If  the  right  to 
trial  by  Jury  is  to  be  preserved  to  posterity  in 
its  full  vigor  and  in  the  spirit  intended  by 
those  who  drafted  the  Constitution  and  the 
Bill  of  Rights,  it  behooves  us  to  put  forth 
every  effort  in  our  power  to  turn  back  the 
threateixed  encroachments  and  to  do  every- 
thing in  our  power  to  preserve  unimpaired 
the  guarantees  of  trial  by  Jury. 

The  privilege  that  we  enjoy  of  appearing 
before  juries  in  the  arena  of  Justice  places  on 
us  a  grave  reeponsibillty  to  o\ir  fellow  citi- 
zens and  to  posterity  in  these  troublesome 
times. 

As  I  have  already  pointed  out  on  this 
floor,  Mr.  President,  the  right  of  trial 
by  jury  is  given  to  parties  to  labor  dis- 
putes. That  is  done  by  means  of  various 
statutes.  Including  the  Clasrton  Act  and 
the  Norris-I&  Ouardla  Act.  Those  stat- 
utes were  outgrowths  of  what,  to  Con- 
gress, seemed  to  be  judicial  abuses  of  the 
injunctive  process  in  connection  with 
the  handling  of  labor  problems. 

Mr.  THURMOND.  Mr.  President,  will 
the  able  Senator  from  Georgia  yield? 

Mr.  TALMADGE.  Mr.  President,  I 
am  delighted  to  shield  to  the  distin- 
guished Senator  from  South  Carolina 
without  losing  any  of  my  rights  to  the 
floor,  and  without  my  subsequent  re- 
marks being  considered  a  second  speech. 

The  PRESIDING  OFFICER  (Mr. 
Kennedy  in  the  chair) .  Without  objec- 
tion, it  is  so  ordered. 

Mr.  THURMOND.  We  generally  con- 
sider that  titles  I,  n,  m,  IV,  and  vn 
deny  the  right  of  trial  by  jury.  I  believe 
it  is  very  generally  accepted  that  such 
is  the  case.  Does  the  Senator  agree  with 
me? 

Mr.  TALMADGE.  That  is  correct. 
The  distinguished  Senator  from  South 
Carolina  and  I  htul  a  detailed  colloquy 
earlier  in  the  debate  in  which  the  Senator 
pointed  out  the  specific  language,  line  by 
line,  and  sentence  by  sentence,  ttiat 
would  deprive  defendants  of  the  right 
to  a  trial  by  jury  in  such  instances. 

Mr.  THURMOND.  I  would  now  like 
to  consider  a  provision  in  title  VI  which, 
it  appears,  would  also  deny  the  right  of 
trial  by  jury,  and  which  has  probably 
been  overlooked  in  the  bill.  I  should 
like  to  ask  the  able  Senator,  if  he  has  a 
copy  of  the  bill  before  him,  to  turn  to 
page  26.  section  602,  line  12.  where  the 
following  language  occurs : 

After  a  hearing,  compliance  with  any  re- 
quirement adopted  piusuant  to  this  section 
may  be  effected  (1)  by  the  termination  of 
or  refiisal  to  grant  or  to  continue  assistance 
under  such  program  or  activity  to  any 
recipient  as  to  whom  there  has  been  an 
express  finding  of  a  failure  to  comply  with 
such  requironent. 

It  is  clear  that  the  Government  could 
withhold  funds  or  refuse  to  continue  as- 
sistance imder  any  of  the  Federal  pro- 
grams. 

Mr.  TALMADGE.  The  Senator  is  en- 
tirely correct  about  that  point.  The  only 
thing  that  the  Federal  agency  must  de- 
termine is  whether  or  not  in  its  Judg- 
ment, discrimination  is  involved.  As  the 
Senator  well  knows,  the  meaning  of  "dis- 
crimination" is  not  even  defined  out  in 
the  bill.  The  term  is  afi  broad  as  any 
Federal  agency  wishes  to  make  it. 

Mr.  THURMOND.  The  discretion  In 
determining  what  dlacriminatlQn  might 
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mean  in  su<  h  a  case  would  be  exercised 
by  the  pai  JctUar  agency  concerned. 

Mr.  TALI  LADOE.  The  Federal  agency 
Involved;  ai  d  subject  only  to  their  pecu- 
liar notions  as  to  what  may  or  may  not 
be  discrimii  ation. 

Mr.  THIRMOND.  What  might  not 
be  consider  d  discrimination  by  the  head 
of  one  Gove  mment  agency  might  be  con- 
sidered discrimination  by  the  head  of 
another  ag(  ncy.    Is  that  not  correct? 

Mr.  TAL^IADGE.  That  is  not  only 
possible,  bu  it  is  also  probable. 

Mr.  THt  RMOND.  For  example,  if 
the  head  o:  the  Department  of  Health, 
Education,  md  Welfare  saw  fit  to  with- 
hold funds  for  educational  purposes,  he 
could  make  his  determination  as  to  what 
is  discrimir  ation  and  as  to  whether  or 
not  such  d  scrimination  had  existed  in 
the  particu  ar  locale  that  might  be  con- 
cerned. 

Mr.  TAU  lADGE.  The  Senator  is  en- 
tirely corre<  t.  For  example,  he  could  say 
that  the  s<hool  limch  program  denied 
students  ai  opportimity  to  eat  together, 
and  that  ii  his  Judgment  such  action 
might  constitute  discrimination.  For 
that  reasor  funds  for  the  school  limch 
program,  o-  the  entire  school  program 
itself,  could  be  withheld  at  the  discretion 
of  the  head  of  the  Department  of  Health, 
Education,  ind  Welfare,  and  that  would 
cover  not  oi  ily  the  area  affected,  the  city 
or  coimty,  )ut  entire  States.  And,  if  it 
were  desire  i,  the  term  would  be  broad 
enough  to  c  over  an  entire  region,  includ- 
ing any  aid  all  States  in  the  Union. 
That  is  how  broad  the  power  would  be, 
since  the  d  scretion  would  rest  with  the 
Departmen ;  head. 

Mr.  THt)  flMOND.  If  the  Director  of 
the  Vetera  IS'  Biureau  determined  that 
there  was  llscrimination  in  some  pro- 
gram in  a  F  articular  locale,  he  might  use 
a  different  standard  entirely? 

Mr.  TAL^IADGE.    That  Is  correct. 

Mr.  THl  RMOND.  He  might  adopt 
standards  ;hat  could  affect  a  veteran 
who  had  s<  rved  in  World  War  I,  World 
War  n,  thi  I  Korean  war,  or  the  war  in 
Vietnam,  a  id  who  perhaps  had  lost  both 
legs  or  bcth  eyes.  A  bureaucrat  in 
Washington  would  be  allowed,  without 
any  law  o:  guideline,  to  determine  in 
his  own  udgment  what  constituted 
discriminai  ion.  and  to  say  that  any  pay- 
ments to  \  hich  that  veteran  might  be 
entitled  w(uld  be  cut  off. 

Mr.  TAI  lilADGE.  The  delegation  of 
power  would  be  broad  enough  to  give  any 
Federal  aaency  the  power  to  do  as  it 
might  see  1  it. 

Mr.  THlfRMOND.  Coming  down  to 
the  next  se  itence  of  section  602,  follow- 
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ent  lack  of  a  constitutional  right  of  a 
trial  by  jury,  as  the  Constitution  has  been 
interpreted  by  the  Supreme  Court,  by  a 
5  to  4  margin.  For  example,  imder  title 
VI.  which  we  are  now  discussing,  this 
has  been  referred  to  time  and  again  in 
the  debate  as  the  title  authorizing  the 
cutting  off  of  funds  to  enforce  racial  in- 
tegration. That  is  the  chief  phase  of 
it  that  we  have  discussed  in  relation  to 
the  cutting  off  of  funds. 

Mr.  TALMADGE.  It  is  a  provision 
that  has  been  referred  to  in  some  form. 

Mr.  THURMOND.  That  is,  the  with- 
holding of  funds. 

Mr.  TALMADGE.    That  is  correct. 

Mr,  THURMOND.  It  is  possible  that 
we  may  not  have  brought  out  an  impor- 
tant point,  namely,  the  sentence  which 
I  have  just  read : 

By  any  other  means  authorised  by  law. 

That  provision  covild  be  the  means  for 
administrative  enforcement  of  the  broad 
and  unreasonable  language  of  section 
601.   That  is  the  section  on  the  preceding 

page,  which  states: 

Sec.  601.  Notwithstanding  any  Inconals- 
tent  provision  of  any  other  law,  no  person 
In  the  United  States  shall,  on  the  ground 
of  race,  color,  or  national  origin,  be  excluded 
from  partlcipxation  In,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  Federal 
financial  assistance. 

Whenever  we  have  rigid  enforcement 
of  the  broad  effect  and  undefined  lan- 
guage of  section  601,  it  may  well  be  that 
our  position  in  regard  to  the  right  to 
trial  by  jury  in  criminal  contempts  would 
be  as  seriously  needed  in  relation  to  title 
VI  as  in  relation  to  any  other  section  or 
title  of  the  bill.  I  refer  to  the  fact  that 
on  page  26  of  the  bill  the  word  "may" 
is  vised.    That  is  in  line  6: 

Such  action  may  be  taken  by  or  pursuant 
to  rule,  regulation — 

And  so  forth.  This  word  is  used  in 
line  6,  in  relation  to  the  mandate  given 
to  all  departments  and  agencies  to  effec- 
tuate the  provisions  of  section  601  of  the 
preceding  page,  that  is.  page  25. 

Enforcing  authorities  might  do  two 
things.  First,  they  might  cut  off  finan- 
cial assistance  or  effectuate  compliance 
by  any  other  means  authorized  by  law. 
That  provision  is  foimd  on  page  26,  line 
18. 

This  is  far  more  significant  than 
might  appear  on  the  surface.  For  ex- 
ample. If  a  department  or  agency  head 
did  not  wish  to  cut  off  funds  and  com- 
pletely stop  whole  projects,  he  might 
have  the  general  counsel  get  together 
with  the  Department  of  Justice  to  en- 
force provisions  of  section  601  by  any 
other  means  authorized  by  law,  as  is 
provided  for  on  page  26,  line  18. 

The  Attorney  General  and  many  de- 
partments and  agencies  have  statutory 
rights  to  go  into  court  to  protect  the  in- 
terests of  the  United  States  and  to  en- 
force lawfully  adopted  policies  and  pro- 
cedures. Regulations  issued  under  title 
VI  and  approved  by  the  President  would 
become  enforceable  as  a  part  of  this 
body  of  policies  and  procedures. 

If  a  department  or  agency  head  should 
elect  to  proceed  by  the  enforcement 
route  rather  than  by  cutting  off  funds, 
a  report  to  Congress  would  not  be  re- 


quired for  30  days  following  the  action 
taken,  because  that  procedure  relates 
only  to  the  cutting  off  of  funds.  This 
might  foster  more  cases  of  enforcement 
of  section  601;  and  wherever  the  court 
order  would  be  entered  in  the  enforce- 
ment process,  this  debate  on  jury  trials 
in  contempt  cases  would  be  most  perti- 
nent to  title  VI. 

I  am  wondering  if  the  Senator  from 
Georgia  agrees  with  that  interpretation. 

Mr.  TALMADGE.  I  beUeve  that  In- 
terpretation Is  a  logical  conclusion,  i 
had  not  noticed  the  particular  language 
to  which  the  Senator  referred  in  line  18. 

Every  time  I  read  this  bill  I  discover 
something  new  and  drastic  which  had 
escaped  my  attention  prior  to  that  time. 

Hie  Senator  from  Georgia  has  been 
Impressed  with  this  particular  title,  title 
VI,  as  being  the  most  inhiunane  and 
sadistic  proposal  that  has  ever  been  pro- 
posed in  a  free  country.  The  idea  that 
an  entire  State  could  be  starved  out  by 
the  Federal  Treasury  at  the  whim  or 
caprice  of  any  Federal  official  has  always 
been  completely  abhorrent  to  the  Sena- 
tor from  Georgia.  It  sounds  like  some- 
thing proposed  in  a  dictatorship  or  some 
Communist  country  to  authorize  a  Fed- 
eral official,  at  will,  to  repeal  or  amend 
all  legislation  and  all  appropriations 
that  have  ever  been  made  by  the  Con- 
gress. 

There  Is  no  limitation  of  power  In  it. 
The  grant  Is  absolute.  It  Is  extreme.  It 
is  harsh.    It  is  punitive.    It  is  drastic. 

If  one  saw  fit  to  use  that  power  for 
that  purpose,  he  could  control  elections 
merely  by  sa3ring,  "If  you  do  not  vote 
right  In  the  next  election,  we  are  going 
to  withhold  all  your  old-age  assistance 
funds,  all  your  highway  fimds,  all  your 
Impacted  school  program  funds,  and  all 
your  school  lunch  funds."  In  any  area 
that  he  saw  fit,  some  tyrant,  if  he  wanted 
to  do  so,  could  compel  virtually  any 
State  to  knuckle  under  and  surrender  to 
his  whim  and  caprice. 

I  thank  the  Senator  for  pointing  out 
a  new  drastic  provision  that  had  escaped 
my  eye  heretofore. 

Mr.  THURMOND.  Under  title  VI,  if 
it  should  be  adopted,  the  rest  of  the  bill 
practically  would  not  be  needed;  would 
It? 

Mr.  TALMADGE.  If  title  VI  were 
adopted,  all  Congress  would  do  would  be 
to  appropriate  the  money  and  say,  "This 
Is  $100  billion  we  are  turning  over  to 
you,  which  Is  tax  money  levied  from  the 
190  million  American  citizens,  to  do  with 
as  you  see  fit.  You  can  withhold  It.  You 
can  starve  them.  You  can  beat  a  State 
Into  subjection  to  make  It  conform  to 
your  Ideas,  and  not  what  the  people  of 
that  sovereign  State  desire." 

Mr.  THURMOND.  Is  It  not  true  that 
more  than  100  laws  would  be  amended 
If  title  VI  were  adopted? 

Mr.  TALMADGE.  I  have  not  the 
slightest  Idea  how  many  laws  would  be 
amended.  I  believe  the  Attorney  Gen- 
eral, in  testifying  before  the  committee, 
stated  that  hundreds  of  programs  would 
be  affected. 

It  would  amend  virtually  every  legis- 
lative act  that  has  been  enacted  from  the 
foimdlng  of  our  Republic  down  to  the 
present  time  and  would  amend  all  the 
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appropriation  acts  that  are  now  in  exist- 
ence.   That  Is  how  broad  It  is. 

Mr.  THURMOND.  Under  tiUe  VI, 
subject  to  ineffective  limitations,  each 
agency  would  be  permitted  to  establish 
its  own  controls.  Its  own  sanctions,  its 
own  penalties,  including  termination  of 
or  refusal  to  grant  or  continue  the  exist- 
ence of  programs,  and  any  other  means 
authorized  by  law. 

Mr.  TALMADGE.  That  Is  correct. 
We  have  a  saying  for  that  in  Georgia-— 
it  is  the  entire  "kit  and  caboodle."  This 
title  would  turn  all  authority  over  to 
Federal  agencies,  lock,  stock,  and  barrel. 

Mr.  THURMOND.  Among  the  types 
of  programs  affected  under  title  VI,  I 
shall  mention  only  a  few:  Loans  by  all 
Federal  agencies.  Farm  Credit  Adminis- 
tration, Federal  land  banks,  banks  for 
cooperatives,  production  and  commodity 
credit.  Small  Business  Administration. 
Federal  National  Mortgage  Association, 
school  lunch  programs.  Hill-Burton  hos- 
pital construction,  highway  construction, 
child  welfare  services,  social  security, 
community  health  services,  school  fel- 
lowships in  research,  school  and  college 
construction,  aid  to  the  blind  and  dis- 
abled, vocational  education,  agricultural 
experiment  stations,  Federal  Reserve 
System,  national  banks.  Federal  Civil 
Service.  Federal  contracts,  Federal  bene- 
fits—I could  continue  Indefinitely. 

Mr.  TALMADGE.  The  Senator  could 
go  on  and  on.  Offhand,  I  think  of  farm- 
ers. I  do  not  think  the  Senator  men- 
tioned that  particular  category. 

Mr.  THURMOND.  I  mentioned  some 
phase  of  farming.  I  did  not  mention  aid 
to  farms  for  reducing  acreage,  and  other 
benefits. 

Mr.  TALMADGE.  The  Senator  is  cor- 
rect. Every  Federal  program  of  every 
kind  and  character  would  be  affected. 

Mr.  THURMOND.  I  invite  the  able 
Senator's  attention  to  page  54  of  the  bill. 
title  XI,  line  9.  We  have  heard  very 
little  about  this  title.  It  contains  a  pro- 
vision which  completely  supports  the 
argument  just  made  and  gives  it  added 
legal  significance.  I  invite  the  Senator's 
attention  to  section  1101,  which  reads: 

Nothing  in  this  Act  shall  be  construed  to 
deny,  Impair,  or  otherwise  affect  any  right 
or  authority  of  the  Attorney  General  of  the 
United  States  or  any  agency  or  officer  thereof 
under  existing  law  to  Institute  or  Intervene 
in  any  action  or  proceeding. 

The  procedures  outlined  in  the  Ad- 
ministrative Procedure  Act,  especially 
referred  to  in  title  Vl,  relate  primarily 
to  the  rights  of  defendants  to  judicial 
review  of  agency  actions.  These  rights 
are  not  so  strong  as  they  might  be  when 
we  think  in  terms  of  the  right  to  trial  by 
jury  and  individual  rights  in  court  pro- 
cedures. However,  when  we  think  in 
terms  of  a  department  or  agency  en- 
forcing a  new  and  broad  policy  pro- 
nounced by  Congress  and  having  the 
power  to  institute  court  actions  under 
existing  law,  as  though  section  601  were 
a  part  of  all  the  laws  that  have  been 
enacted  pertaining  to  that  department 
or  agency,  except  where  contracts,  in- 
surance or  guarantees  are  concerned,  we 
are  in  a  field  where  a  complete  and  sepa- 
rate study  would  have  to  be  made  to  tell 
us  the  extent  to  which  title  VI  could  be 
enforced. 


Mr.  TALMADGE.  I  agree  with  the 
Senator.  The  object  of  that  language  Is 
not  at  all  clear.  It  seems  to  have  been 
thrown  in  as  an  afterthought  to  provide 
that  if  everything  were  not  covered,  it 
was  the  intention  to  cover  everything, 
plus  whatever  ariyone  could  dream  up  in 
the  future.  To  me,  that  seems  to  be  the 
purport  of  the  language. 

Mr.  THURMOND.  Has  the  Senator 
any  idea  why  the  right  to  a  trial  by  jury 
was  not  embodied  in  this  prcqx>sed  leg- 
islation? It  is  a  fundamental  part  of 
our  basic  law  of  the  land  and  Constitu- 
tion. 

Mr.  TALMADGE.  It  Is  inconceivable 
to  me,  at  this  late  date,  after  Magna 
Carta,  after  the  Declaration  of  Inde- 
pendence, after  the  Constitution  of  the 
United  States,  after  the  Bill  of  Rights, 
that  a  55-page  11-title  bill  should  be 
brought  to  the  Senate  with  provisions 
barkening  back  to  the  old  star  chamber 
trials  of  England  for  which  Charles  I 
lost  his  head.  I  am  completely  unable 
to  understand  It. 

Mr.  THURMOND.  Does  it  make 
sense,  imder  the  American  system  of 
jurisprudence,  imder  the  Anglo-Saxon 
system  of  jurisprudence,  from  which  we 
took  our  system,  to  prosecute  a  man  and 
incarcerate  him  In  Jail  and  assess  a  fine 
against  him,  without  giving  him  the 
right  to  trial  by  jury  by  12  of  his  peers 
and  countrjrmen? 

Mr.  TALMADGE.  It  certainly  does 
not.  Liberty,  freedom,  and  the  right  to 
a  trial  by  jury  are  one  and  the  same. 
Without  the  right  to  a  trial  by  jury, 
tyranny  and  oppression  would  take  its 
place. 

Mr.  THURMOND.  It  seems  that 
when  the  label  "civil  rights"  is  attached 
to  a  piece  of  legislation,  half  the  Mem- 
bers of  Congress  are  willing  to  go  along 
with  it,  possibly  without  giving  the  pro- 
posed legislation  the  due  and  careful 
consideration  it  should  have,  believing  It 
to  be  something  good  and  helpful  and 
beneficial  to  mankind  merely  because 
the  term  "civil  rights"  Is  very  attractive. 
It  Is  very  appealing  terminology.  I  be- 
lieve in  civil  rights.  I  am  sure  the  able 
Senator  frcMn  Georgia  also  believes  In 
civil  rights. 

Mr.  TALMADGE.    Indeed  I  do. 

Mr.  THURMOND.  The  Senator  has 
been  a  great  Governor  of  a  great  State, 
and  a  student  of  the  history  of  govern- 
ment. 

Mr.  TALMADGE.  I  thank  the  Sena- 
tor for  his  kind  remarks. 

Mr.  THURMOND.  He  knows  how  our 
country  was  foimded,  and  how  it  was 
formed,  and  the  importance  of  its  citi- 
zens having  civil  rights.  The  first  10 
amendments  to  the  Constitution  consti- 
tute the  finest  civil  rights  legislation  any- 
one could  ask  for. 

Mr.  TALMADGE.  Those  are  basic 
civil  rights  for  all  the  American  people. 

Mr.  THURMOND.  The  Senator  Is 
correct.  Those  are  the  basic  cIvU  lights 
of  the  country.  But  merely  because  this 
Is  called  a  civil  rights  bill,  does  that  nec- 
essarily mean  that  genuine  civil  rights 
are  provided  for  In  the  bill? 

Mr.  TALMADGE.  On  the  contrary. 
This  bUl  Is  the  very  antithesis  of  a  civil 
rights  bm. 


One,  and  only  one,  new  right  would 
be  granted  to  the  American  people  by  the 
proposed  legislation.  It  would  grant  to 
the  American  people  the  right  to  tres- 
pass upon  private  property,  against  the 
wishes  of  a  property  owner.  That  would 
be  the  only  new  right  granted.  Every- 
thing else,  every  provision,  every  page, 
every  paragraph,  every  line  in  the  bill 
would  further  expand  Federal  power, 
which  would  deny  liberty  and  freedom 
to  all  the  American  people,  lliat  is  what 
this  so-called  civil  rights  bill  would  do. 

Mr.  THURMOND.  Under  the  terms 
of  the  bill  would  not  the  Individual's 
rights  be  denied  him.  and  would  not 
those  rights,  which  now  rest  at  the  State 
level  be  shifted  to  the  National  Govern- 
ment? 

Mr.  TALMADGE.  The  Senator  is  en- 
tirely correct.  The  blessing  of  Uberty 
provided  to  the  people  by  the  Constitu- 
tion In  every  area  of  the  country,  and 
now  resting  in  the  city  hall,  the  grand 
Jury,  the  petit  jiuy,  the  county  court- 
house, the  State  capital,  would  be  vested 
in  a  Federal  official  on  the  banks  of  the 
Potomac  River.  If  this  bill  should  be 
enacted.  Congress  would  say  to  the  Fed- 
eral agency.  "This  power  is  yours.  Our 
people  do  not  have  sense  enough  to 
handle  their  own  business.  They  cannot 
regulate  their  own  affairs.  We  want  you 
to  do  it  for  us." 

Mr.  THURMOND.  Mr.  President,  I 
shall  discontinue  asking  further  ques- 
tions at  the  moment,  in  order  that  the 
able  Senator  frMn  Delaware  [Mr.  Wil- 
liaHs]  may  make  some  remarks. 

Mr.  TALMADGE.  I  thank  the  dis- 
tinguished Senator  from  South  Carolina 
for  his  illuminating  questions.  He  has 
pointed  out  many  serious  inequities  in 
the  bill.  He  was  an  outstanding  judge, 
and  lawyer,  and  Governor  of  his  own 
State,  before  he  came  to  the  Senate.  I 
thank  him  greatly  for  his  great  con- 
tribution to  this  debate. 

Mr.  THURMOND.  I  commend  the 
able  Senator  from  Georgia.  After  the 
Senator  from  Delaware  tMr.  WiliiamsI 
has  finished  his  remarks,  I  have  another 
point  to  make. 


INVESTIGATION  OF  ROBERT  G. 
BAKER  AND  ASSOCIATES  BY 
COMMITTEE  ON  RULES  AND 
ADMINISTRATION 

Mr.  TALMADGE.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  yield 
to  the  distinguished  Senator  from  Dela- 
ware [Mr.  Williams],  provided  that  in 
doing  so  I  shall  not  lose  my  right  to  the 
floor,  and  that  it  shall  not  count  as  a 
second  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS  of  Delaware.'  Mr. 
President,  last  week  Mr.  Fred  B.  Black, 
Jr.,  a  prominent  Washingt(m  influence 
peddler  and  a  business  associate  of  the 
former  Senate  majority  secretary.  Mr. 
Robert  G.  Baker,  was  convicted  for  the 
nonpayment  of  his  Federal  income  taxes. 

In  the  course  of  this  trial  it  was  estab- 
lished that  the  Howard  Foundry  Co.,  of 
Chicago,  ni.,  which  since  1948  had  owed 
the  Federal  Government  nearly  $3  mil- 
lion in  excess  profits  arising  out  of  World 
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War  n  cor  tracts  had  paid  Mr.  Black 
$150,000  to  lave  this  Government  claim 
transferred  out  of  the  Department  of 
Justice  and  back  to  the  Department  of 
the  Air  For  :e  where  they  had  reason  to 
believe  that  tl 
consideratic  n. 


After  the 
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they  could  get  more  lenient 


trial  this  part  of  the  story 


was  release<  to  the  press  by  the  Depart 
ment  of  the  Air  Force,  but  what  was  not 
disclosed  at  the  trial  or  disclosed  by  the 
Govemmen  press  release  or  developed 
by  the  testii  lony  of  Mr.  Black  before  the 
Senate  Rul(«  Committee  was  that  this 
same  c<Hnp8  ny.  the  Howard  Foundry  Co., 
which  had  I  urchased  the  services  of  this 
influence  p€  ddler,  has  over  the  past  sev- 
eral years  b  »n  delinquent  In  its  Federal 
income  taxc  s. 

The  TreJisury  Department  confirms 
that  Bflr.  Pi  ank  C.  Howard.  Sr..  the  top 
official  of  t  lis  company,  owes  the  Gov- 
ernment $2  19.343.01;  this  represents  de- 
linquent taj  es  for  the  years  1950  to  1962. 

In  additi(  ►n  the  Howard  Foundry  Co., 
as  a  corpoiation.  Is  likewise  delinquent 
In  the  paynent  of  its  Federal  income 
taxes;  howsver,  the  Treasury  Depart- 
ment has  c  amped  a  cloak  of  secrecy  on 
the  exact  ai  aount  which  they  owe.  They 
admit  that  the  tax  delinquency  of  the 
company  iJ  "a  substantial  amoxmt." 
The  Intern  bJ  Revenue  Service  has  re- 
ferred certa  In  of  its  collection  matters  to 
the  Depart!  nent  of  Justice. 

I  asked  t  le  Treasury  Department  for 
a  list  of  tl  e  names  of  all  others  who 
in  addition  to  Mr.  Black  may  have  in- 
terceded or  behalf  of  the  tax  delinquen- 
cies of  this  company  or  its  officials,  but 
I  was  advis  ;d  that  such  Information  was 
not  availa  »le  to  me  as  an  individual 
Member  of  ;he  Senate. 

I  quote  tl  le  Treasury  Department's  re- 
fusal to  fu  nish  the  names  of  any  pub- 
lic or  poll  ical  officials  who  may  have 
intervened  n  this  case: 

With  regard  to  the  names  of  the  Waah- 
ington  lawy  bts  representing  this  company, 
a  list  of  all  Government  employees,  Mem- 
bws  of  CJorgress  and  their  employees,  or 
officials  of  t]  le  two  national  parties  who  may 
have  interci  ded  or  made  recommendations 
In  connectl  on  with  transactions  Involv- 
ing the  Ho\i  ard  Foundry  C!o.,  the  service  re 
gards  such  nformation  as  privileged  and  It 
Is  not  otir  I  ractlce  to  publicly  disclose  such 
Information  except  to  the  extent  that  pub- 
licity necesi  irlly  results  from  legal  proceed' 
Ings. 


As 
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evldehce.  however,  that  Mr.  Black 

emplofred  to  use  his  influence  on 

I  quote  from  a  letter  signed 

under  date  of  July  30. 1956, 

to  Mr.  Fred  C.  Howard, 

president  of  this  company.  It  should 

both  Mr.  Frank  C.  How- 

the  conu)any  itself  were 


thlnUng  about  your  problnn 
Revenue  Department  and 
to  know  that  Inasmuch  as  you 
completely  fair  with  me  that 
opportunity  to  offer  you  what- 
I  may  possess  to  help  you  in 
If  you  do  decide  that  you 
may  be  assured  that  the  only 
whatever  expense  Is  attached 
not  expect  any  personal  corn- 
whatever  I  do  either  success- 
If  you  call  on  me. 


irlll 
f  >r 


un  successfully. 


In  his  recent  testimony  before  the  UJ5. 
district  court  in  Washington  Mr.  Frank 
C.  Howard,  Sr.,  the  chairman  of  the 
board  of  the  Howard  Foundry  Co..  con- 
firmed that  his  company  in  1956  was 
confronted  with  an  unpaid  claim  of  ap- 
proximately $3  million,  which  at  that 
time  was  pending  in  the  Department  of 
Justice.  They  arranged  to  pay  Mr.  Fred 
B.  Black,  Jr.,  a  business  associate  of 
Mr.  Robert  G.  Baker,  $150,000  in  return 
for  his  assistance  in  having  this  claim 
transferred  from  the  Department  of 
Justice  to  the  Department  of  the  Air 
Force  for  collection  where  more  lenient 
treatment  was  expected. 

Based  on  court  testimony  Mr.  Black 
arranged  this  transfer  through  the  for- 
mer Assistant  Secretary  of  the  Air  Force 
Dudley  C.  Sharp  smd  two  colonels  of  the 
Air  Force.  It  was  suggested  that  these 
colonels  had  already  been  contacted  and 
were  expected  to  be  most  cooperative  in 
having  convenient  arrangements  made 
for  more  lenient  terms. 

The  result  is  that  as  of  this  date  the 
Howard  Fovmdry  Co.  still  owes  the  U.S. 
Government  for  excess  profits  during 
World  War  n,  including  interest,  a  total 
of  $2,758,484.  There  has  not  been  a  sin- 
gle payment  made  on  this  outstanding 
account  since  1959.  Furthermore,  the 
Howard  Foundry  Co.  throughout  all  of 
these  years  in  which  it  has  been  delin- 
quent, both  in  its  income  taxes  as  well 
as  in  the  repayment  of  its  excess  war 
claims,  has  been  receiving  lucrative  de- 
fense contracts.  These  defense  con- 
tracts have  ofttimes  been  awarded  to 
this  company  by  the  same  agency  which 
was  supposed  to  be  collecting  its  delin- 
quent obligations. 

There  is  in  my  mind  a  serious  question 
as  to  the  propriety  with  which  these 
claims  of  the  U.S.  Government,  both  as 
related  to  the  $2,869,000  excess  war  prof- 
its claim  as  well  as  the  income  tax  obli- 
gations, have  been  treated. 

Some  explanation  should  be  forthcom- 
ing as  to  why  this  company  and  its  offi- 
cials have  for  the  past  15  years  been 
allowed  to  remain  delinquent  in  their 
inoMne  tax  obligations  as  well  as  in  the 
nearly  $3  million  claim  for  excess  war 
profits  made  during  World  War  n. 

The  average  American  citizen  is  re- 
quired to  pay  his  income  taxes  and  his 
debts  to  the  Government,  and  when  he 
is  found  to  be  delinquent  the  Depart- 
ment does  not  appear  to  be  reluctant  to 
attach  his  wages.  Why  was  not  a  simi- 
lar effort  made  to  collect  these  multi- 
million-dollar claims  owed  by  the  How- 
ard Foimdry  Co.? 

The  suggestion  that  any  individual  or 
company  can  escape  its  payment  of  its 
legal  obligations  and  lawful  taxes  to  the 
UJ3.  Government  by  hiring  the  services 
of  a  prominent  influence  peddler  Is 
shocking. 

Mr.  Fred  Black,  the  recipient  of  this 
$150,000  payment,  was  a  partner  with 
Mr.  Robert  G.  Baker  in  many  of  his 
business  ventures.   For  Instance: 

Mr.  Black  and  Mr.  Baker  are  partners 
in  the  Serv-U  Corp.,  a  vending  machine 
company  which  has  been  unusually  suc- 
cessful m  placing  its  vending  machines 
in  defense  plants. 


Mr.  Black  and  Mr.  Baker  through  their 
interest  in  the  Serv-U  Corp.  are  auto- 
matically partners  in  the  Carousel  Motel, 
Ocean  City,  Md.,  since  this  motel  is  now 
owned  by  the  Serv-U  Corp. 

Mr.  Black  and  Mr.  Baker  together 
borrowed  several  hundred  thousand  dol- 
lars from  the  Fidelity  National  Bank  and 
Trust  Co.  to  finance  their  many  joint 
ventures. 

One  of  the  witnesses  which  appeared 
before  the  Senate  Rules  Committee  has 
likewise  made  the  charge  that  Mr.  Black 
was  the  middleman  in  transferring  sev- 
eral thousand  dollars  to  Mr.  Robert 
Baker,  which  money  allegedly  was  to  be 
used  as  campaign  fimds. 

This  witness  offered  to  make  this 
charge  under  oath,  but  for  some  reason 
neither  Mr.  Black  nor  Mr.  Baker  were 
questioned  on  this  point. 

I  ask  unanimous  consent  to  have  in- 
corporated in  the  Record  at  this  point  a 
copy  of  the  letter  dated  July  30,  1956, 
addressed  to  Mr.  Frank  Howard  and 
signed  by  Mr.  Fred  B.  Black,  Jr. 

There  being  no  objection,  the  letter 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

JuLT  30, 1956. 

Mr.  FRANK  HOWARD, 

Howard  Foundry  Co.. 
Chicago,  III. 

Dear  Frank  :  Now  that  I  have  returned  to 
Joplln  for  a  few  days  and  have  time  for  a 
personal  letter  to  you.  I  want  to  express  my 
appreciation  for  the  associations  that  w» 
have  had.  Really  it  has  been  a  most  reward- 
ing personal  experience  to  have  worked  for 
you.  I  have  often  thought  that  the  con- 
tinued confidence  you  showed  In  me  was 
one  of  the  greatest  compliments  I  have  ever 
had  paid  to  me  and  I  know  that  on  many  oc- 
casions that  this  confidence  on  your  part 
had  to  be  somewhat  in  the  nature  of  blind 
faith.  Even  though  I  knew  your  company's 
situation  was  desperate  you  still  showed  such 
good  faith  that  it  Is  a  good  measure  of  my 
personal  satisfaction  in  successfully  complet- 
ing the  assignment  for  you. 

I  have  been  thinking  about  your  problem 
with  the  Intnnal  Revenue  Department  and  I 
want  you  to  know  that  inasmuch  as  yoa 
have  been  so  completely  fair  with  me  that 
I  take  this  opportunity  to  offer  you  whatever 
talents  I  may  possess  to  help  you  in  this  di- 
rection. If  you  do  decide  that  you  need  me 
you  may  be  assured  that  the  only  cost  will  be 
whatever  expenses  is  attached  thereto.  I  win 
not  expect  any  personal  compensation  for 
whatever  I  do  either  successfully  or  unsuc- 
cessfully. If  you  call  on  me. 

I  will,  on  an  attached  paper,  iwovlde  you 
with  an  expense  account  which  will  bring 
you  up  to  date  as  of  July  25,  1956.  Upon  re- 
ceipt of  payment  of  same  you  then  will  have 
no  further  expense  obligation  to  me  as  con- 
cerns the  pest  completed  assignment.  I  will 
reiterate  our  situation  and  agreement  as  con- 
cerns the  activity  which  I  am  presently  carry- 
ing forth  in  behalf  of  your  company; 
namely,  that  I  am  and  expect  to  stay  on  your 
payroll  at  $200  per  week;  that  I  be  reim- 
bursed for  actual  expenses.  A  copy  of  these 
expenses  are  attached  hereto  also  and  marked 
"Item  2."  and  further  that  we  will  negotiate 
any  commission  handled  by  me  personally  in 
result  of  the  work  that  I  am  In  the  jHOcea 
of  doing. 

In  accordance  with  our  agreement  as  con- 
cerns the  assignment  mentioned  earlier  in 
this  letter  which  has  been  successfully  com- 
pleted, I  will  reiterate  my  understanding  « 
the  amount  and  the  method  of  payment 
agreed    upon.    The   understanding   Is   that 
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commencing  August  1,  1956,  you  will  remit 
to  Blyco  Corp..  Post  Office  Box  211,  Joplln. 
Mo.,  the  Bwaa.  of  $2,500  per  month  for  60  suc- 
cessive months.    That  will  total  $150,000. 

In  order  that  you  may  evidence  the  meet- 
ing of  our  minds  in  this  regard,  I  am  send- 
ing this  letter  In  duplicate,  so  that  you  may 
sign  the  copy  and  return  it  to  me.  Please 
add  your  title  as  chairman  of  the  board  of 
the  company,  becaiise  as  I  \inderstand  It, 
yaui  instructions  to  the  company  officials  are 
verbal,  and  you  prefer  not  to  have  a  vrritten 
memo  In  the  company  files  setting  this  out. 

May  I  say  In  conclxision  that  I  am  satisfied 
personally  as  to  o\ir  arrangement  and  I  again 
want  to  assure  you  of  my  every  continued 
good  wish  tot  you  as  to  a  successful  business 
future. 

Very  tnily  yours, 

"Fked  B.  Black,  Jr. 

Mr.  WTTJJAMH  of  Delaware.  Mr. 
President,  I  ask  unanimous  consent  that 
a  letter  dated  May  7,  1964,  addressed  to 
me  by  the  U.S.  Treasury  Department  be 
incorporated  in  the  Record  at  this  point 
in  my  remarks.  It  is  signed  by  Bertrand 
M.  Harding,  Acting  Commissioner  of  the 
Internal  Revenue  Service. 

There  being  no  objection,  the  letter 
was  ordered  to  be  prined  in  the  Rbcord, 
as  follows: 

VB.  TRSAStrST  DSFAB-nCENT. 

Intern AL  Revenue  Service, 
Washington.  D.C.,  May  7. 1964. 
Hon.  John  J.  WnxuMs, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Willzaicb:  This  replies  to 
yo\ir  letters  of  April  15  and  April  20,  1964, 
concerning  the  Howard  Fovmdry  Co.,  Mr. 
Frank  C.  Howard,  Sr.,  and  Mr.  Ffttnk  C.  How- 
ard, Jr. 

As  you  know.  I  am  prohibited  by  law  from 
furnishing  you  specific  Information  regard- 
ing the  Income  tax  liabilities  of  any  tax- 
payer, except  to  the  extent  that  the  matter 
has  become  a  matter  of  public  record.  I 
would  be  most  happy,  however,  to  make  our 
ffies  available  to  the  Senate  Finance  Com- 
mittee or  the  Joint  Conunittee  on  Internal 
Revenue  Taxation,  of  which  committees  you 
are  a  member. 

I  can  tell  you  that  taxes  In  a  substantial 
amotmt  are  owed  by  this  taxpayer,  that  no 
offer  in  compromise  has  been  accepted,  or  is 
being  considered,  by  the  Internal  Revenue 
Service;  and  that  the  Service  has  referred 
certain  collection  matters  to  the  Department 
of  Justice  with  recommendations  for  l^al 
action  on  behalf  of  the  Government. 

Income  tax  retiuns  have  been  filed,  and 
there  are  no  trust  fund  (withholding  and 
social  security)  taxes  outstanding.  The 
company  is  meeting  Its  current  tax  filing  and 
payment  requirements  of  trust  fund  taxes 
In  the  manner  provided  by  law. 

With  regard  to  the  names  of  the  Washing- 
ton lawyers  representing  this  company,  a 
list  of  all  Government  employees,  Members 
of  Congress  and  their  employees,  or  officials 
of  the  two  national  parties  who  may  have 
Interceded  or  made  recommendations  In  con- 
nection with  transactions  Involving  the  How- 
ard Foundry  Co..  the  Service  regards  such 
information  as  privileged  and  It  Is  not  our 
practice  to  publicly  disclose  such  infor- 
mation except  to  the  extent  that  publicity 
necessarily  results  from  legal  proceedings. 
This  is  not  to  affirm  that  any  intercessions 
or  recommendations  were  received  from  per- 
sons outside  the  Federal  Government.  As 
I  previously  stated,  we  will  be  more  than 
bappy  to  supply  this  Information  under  con- 
ditions in  which  the  entire  matter  can  be 
reviewed. 

Notices  of  Federal  tax  Hens  have  been 
flled  against  Frank  C.  Howard,  Sr.,  for  the 


years  1950-62  In  the  amoimt  of  $289343.01. 
Since  receipt  of  these  accounts  in  1963,  our 
collection  people  have  been  proceeding  with 
collection  and  have  been  exploring  with  the 
taxpayer  and  his  representatives  ways  and 
means  for  resolving  this  problem.  I  believe 
substantial  progress  has  been  made  toward 
this  goal. 

I  will  write  you  further  with  regard  to  your 
questions  concerning  Ftank  C.  Howard,  Jr. 

With  kind  regards, 
Sincerely, 

BiBTRAMS  M.  HaRDINQ, 

Acting  Commissioner. 

Mr.  WTTiT.TAMS  of  Delaware.  Mr. 
President,  I  next  ask  tmanimous  consent 
to  have  printed  in  the  Riccmo  at  this 
I>oint  a  letter  dated  May  5, 1964,  from  the 
Department  of  the  Air  Force,  signed  by 
CoL  James  M.  McGarry,  Jr.,  Assistant 
Director  for  Legislation  and  Investiga- 
tions. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Department  or  the  Aib  Force, 

OnncE  or  the  Sbcretart. 

Washington,  May  5,  1964. 
Hon.  John  J.  Wnxiaacs, 
VJS.  Senate. 

Dear  Senator  Williams:  The  Secretary  of 
the  Air  Force  has  asked  me  to  respond  to 
yova  inqiiiry  concerning  the  Government's 
claim  against  the  Howard  Foundry  Co.,  of 
Chicago,  HI. 

The  following  represents  a  sxmimary  of 
the  Howard  Foundry  Co.  matter: 

In  1948  the  War  Contracts  Price  Adjust- 
ment Board  determined  that  during  the  years 
1944  and  1945  the  Howard  Foundry  Co.,  of 
Chicago,  ni.,  had  made  excess  profits  of 
$3,350,000  arising  out  of  World  War  n  con- 
tracts. This  amoimt  was  subsequently  re- 
duced to  $2,869,000  by  tax  credits.  The  com- 
pany attempted  to  meet  this  obligation  by 
making  monthly  payments  to  the  Army.  Al- 
though the  company  paid  $1,769,682  In  this 
fashion,  the  rate  of  payment  was  Insufficient 
to  reduce  the  principal  amount  appreciably. 
Repeated  demands  were  made  for  more  sub- 
stantial payments,  but  the  company  was  in 
such  financial  condition  that  It  could  accel- 
erate reduction  of  principal  only  by  sale  of 
basic  capital  assets. 

In  October  1956  the  Army,  convinced  that 
the  company  woiUd  be  unable  to  meet  its 
total  obligation  in  any  reasonable  tlmespan. 
transferred  the  matter  to  the  Department  of 
Justice  for  further  attempts  at  collection. 
In  the  co\u«e  of  the  Justice  Department's  re- 
view of  the  matter,  consideration  was  given 
to  filing  legal  proceedings  against  Howard 
Foundry  which  might  have  caused  the  com- 
pany to  cease  operations.  However,  a  review 
of  work  orders  at  the  fo\indry  and  a  check 
with  a  number  of  Defense  prime  contractors 
convinced  the  Air  Force  that  Howard  Found- 
ry was  an  Important  source  to  Air  Force  con- 
tractors of  castings  and  forglngs. 

Since  the  Air  Force  was  In  a  better  posi- 
tion than  the  Department  of  Justice  to  moni- 
tor the  financial  operations  of  the  company, 
the  Air  Force  took  over  debt  collection  re- 
sponsibility from  the  Department  of  Justice 
on  November  15,  1956.  This  followed  months 
of  discussion  among  representatives  of  the 
Government  and  Howard  Foundry  Co. 

In  accepting  this  responsibility  the  Air 
Force  obtained  from  Howard  a  confessed 
Judgment  note  for  the  total  amount  of  the 
obligation,  which  note  was  examined  and 
approved  by  the  Department  of  Justice.  A 
schedule  of  pajrments  from  the  company  was 
arranged  at  $25,000  per  month;  a  celling  was 
placed  on  executive  salaries;  payments  of 
dividends  were  prohibited;  and  the  sale  of 
any  assets  without  prior  approval  of  the 


Air  Force  was  forbidden.  From  1956  until 
January  1959,  when  the  company  discon- 
tinued payments,  the  Air  Force  received  an 
ad(Jltional  $650,000  from  the  company.  At 
this  point  the  total  sum  paid  by  the  com- 
pany to  the  Army  and  Air  Force  was  $2,419.- 
680,  6f  which  $774,680  applied  to  principal 
and  $1,645,000  to  Interest,  leaving  an  un- 
paid balance  of  $2,094,981  due  as  of  January 
1959.  The  balance  Includes  Interest  at  a 
rate  of  6  percent  as  required  by  law. 

At  present,  the  total  eum  owed  the  n.S. 
Goveriunent  for  excess  profits,  including  in- 
terest to  date  is  $2,758,484.  From  1959  to  the 
present,  the  company  has  made  no  pay- 
ments to  the  Government  becaiise  of  insuf- 
ficient earnings. 

We  are  advised  the  Interned  Revenue  Serv- 
ice, assisted  by  the  Department  of  Justice, 
and  in  consultation  with  the  Department  of 
the  Air  Force,  has  been  attempting  to  en-> 
force  certain  tax  obligations  of  the  Howard 
Foundry  Co.  under  conditions  which  woiild 
permit  the  comptany  to  continue  in  business 
as  a  supplier  to  defense  contractors.  In  this 
connection.  It  is  otu*  tuiderstandlng  that  the 
Department  of  Justice  and  the  Internal  Rev- 
enue Service  currently  have  imder  considera- 
tion proposals  from  the  Howard  Foundry 
Co.  regarding  collection  of  the  tax  liabilities 
as  well  as  the  excess  profits  obligations. 

In  view  of  the  testimony  adduced  at  the 
recent  trial  of  United  States  v.  Fred  B.  Black, 
Jr.,  the  Secretary  of  Defense  and  the  Secre- 
tary of  the  Air  Force  have  requested  the  At- 
torney General  to  authorize  the  Federal  Bu- 
reau of  Investigation  to  conduct  an  investi- 
gation Into  this  matter.  Tlils  investigation 
win  proceed  promptly. 
Yoxir  Interest  in  this  matter  Is  appreciated. 

Sincerely, 

James  M.  McGarbt,  Jr., 
Colonel,    VSAF,   Assistant   Director   for 

Legislation  and  Investigations.  LegiS' 

lative  Liaison. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  ask  imanimous  consent  to 
have  printed  in  the  Record  at  this  point 
an  article  entitled  "The  Untouchables" 
published  in  today's  Evening  Star. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Untoitchables 

The  Senate  Democrats,  with  nine  notable 
exceptions,  stood  together  yesterday  and 
killed  a  resolution  which  would  have  specifi- 
cally enlarged  the  scope  of  the  Bobby  Baker 
investigation  to  Include  Senators.  The  In- 
escapable result  is  to  lend  i>owerf\il  support 
to  the  already  strong  suspicion  that  this  Is 
not  truly  an  investigation  but  Is,  indeed,  a 
coverup. 

It  has  been  a  long  time  since  the  Senate 
has  witnessed  a  spectacle  such  as  yester- 
day's— especially  the  shouting  match  between 
Majority  Leader  Manstield  and  Senator  Case 
of  New  Jersey.  Our  sympathies  are  with  Sen- 
ator Case.  He  was  trying  to  open  up  the  so- 
called  investigation  and  to  extend  the  pres- 
ent cutoff  date  of  May  13  to  September. 
Senator  Manstield  claimed  that  the  resolu- 
tion already  is  broad  enough  to  include  Sena- 
tors— a  point  of  view  that  is  npt  shared  by 
Chairman  Jordan  and  Counsel  McLendon  of 
the  Investigating  committee.  The  net  effect 
of  the  majority  leader's  effort,  however,  was 
to  rally  support  for  tabling  the  resolution. 

The  Senate  did  approve  a  modified  resolu- 
tion which,  for  the  first  time,  gives  Republi- 
can Senators  on  the  committee  the  right  to 
call  witnesses.  This  doesn't  mean  a  great 
deal,  since  the  Investigation  will  end  in  16 
days.  But  the  Republicans  should  do  what 
they  can  with  this  opportunity. 

It  may  be  helpful  to  point  out  why  some 
Senators  themselves  are  widely  assumed  to 
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Bobby  Baker's  get-rich-qulck 
employee.    Mr.  Baker  has 
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The  able  Senator 
is  delivering  a  magnificent 
lope  every  Member  of  the 
read  it. 

I  thank  my  friend. 

I  should  Uke  to 

Senator  if  he  knows  of  any 

a  person  who  is  charged 

a  court  order  issued  in 

case  should  not  be  given 

,  when  a  person  who  vio- 

order  in  a  labor  case  is 

by  jury. 

I    know    of    no 


THUI  MOND 


THIT  IMOND. 


TAL^IADGE. 


Does  the  Senator 

distinction  by  reason  of 

is  given  a  trial  by  jury 

and  Is  not  given  a  trial  by 

case? 

I   cannot   under - 

iistinction.    I  believe  that 

,  ought  to  be  treated 

law  and  In  the  eyes  of  the 

that  the  law  should  so 


TAL  dADGE. 


MOND.    Mr.  President,  in 

passed  what  is  known  as 

Act.  a  labor  act.    Section  21 


person  who  shall  wlUftUly  dls- 

la'^ul  writ,  process,  order,  rule. 

of  any  district  court  of 

or  any  coxirt  of  the  District 

by    doing    any    act   or    thing 

1  hereby   forbidden   to   be   done 

act  or  thing  so  done  by  him 

character  as  to  constitute  also  a 

under   any  statute   of  the 

or  under  the  laws  of  any  State 

act  was  committed,  shall  be 

for  his  said  contempt  as 

ovlded. 


coi  unand 
SI  ates  < 
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Sw.  22.  In  all  cases  within  the  purview  of 
this  act  such  trial  may  be  by  the  court,  or, 
upon  demand  of  the  accused,  by  a  Jury;  In 
which  latter  event  a  court  may  Impanel  a 
Jury  from  the  Jurors  then  in  attendance,  or 
the  court  or  the  judge  thereof  In  chambers 
may  cause  a  sufficient  nimiber  of  Jurors  to 
be  selected  and  summoned,  as  provided  by 
law,  to  attend  at  the  time  and  place  of  trial, 
at  which  time  a  Jury  shall  be  selected  and 
Impaneled  as  upon  a  trial  for  misdemeanor; 
•  •   •_ 

Under  that  act,  if  the  defendant  were 
charged  with  violating  a  court  order, 
upon  his  demand  he  would  be  given  a 
trial  by  jury.   Is  that  correct? 

Mr.  TALMADGE.  He  would.  I  ap- 
prove of  that;  and  I  believe  all  Americans 
ought  to  have  the  same  right. 

Mr.  THURMOND.  In  the  Norris-La 
Guardia  Act  of  1932.  which  is  another 
labor  act.  section  11  reads: 

Skc.  11.  In  all  cases  arising  under  this  act 
in  which  a  person  shall  be  charged  with  con- 
tempt In  a  court  of  the  United  States  (as 
herein  defined),  the  accused  shall  enjoy  the 
right  to  speedy  and  public  trial  by  an  Im- 
partial Jury  of  the  State  and  district  wherein 
the  contempt  shall  have  been  committed: 
Provided.  That  this  right  shall  not  apply  to 
contempt  committed  in  the  presence  of  the 
court  or  so  near  thereto  as  to  interfere  di- 
rectly with  the  administration  of  Justice  or 
to  apply  to  the  misbehavior,  misconduct,  or 
disobedience  of  any  officer  of  the  court  in 
resi)ect  to  the  writs,  orders,  or  process  of  the 
court  •   *   'j- 

It  is  gendrally  acknowledged  that  when 
contempt  is  committed  in  the  presence 
of  the  court,  or  so  near  to  it  or  in  the 
vicinity  of  the  court  as  to  interfere  with 
the  operation  of  the  court,  or  where  an 
act  of  disobedience  is  committed  by  an 
oCBcer  of  the  court  with  respect  to  an 
order  or  process  of  the  court,  the  court 
has  the  right  to  try  the  case  on  the 
spot. 

Mr.  TALMADGE.  The  Senator  is 
correct.  That  procedure  is  for  criminal 
contempt.  It  is  to  preserve  the  dignity 
and  decorum  of  the  court.  I  feel  that 
the  courts  should  have  that  right.  The 
amendment  which  is  at  the  desk,  and 
which  the  Senator  from  South  Caro- 
lina and  I,  along  with  other  Senators, 
have  cosponsored,  is  drawn  along  the 
same  line. 

Mr.  THURMOND.  Other  than  that 
exception,  however,  the  statute  provides 
that  the  accused  shall  enjoy  the  right 
of  a  speedy  and  public  trial  by  an  im- 
partial jury  of  the  State  and  district 
wherein  the  contempt  shall  have  been 
committed. 

Mr.  TALMADGE.  The  Senator  is  en- 
tirely correct. 

I  wish  to  point  out  one  thing  further, 
which  the  Senator  may  be  coming  to, 
namely,  that  the  act  gives  the  right  of 
trial  by  jury  not  only  in  criminal  con- 
tempt cases  but  also  in  civil  contempt 
cases. 

Mr.  THURMOND.  The  Senator  is 
eminently  correct.  I  was  coming  to  that 
point. 

Mr.  TALMADGE.  This  point  should 
be  reemphasized,  because  It  is  important 
to  note  that  a  double  standard  is  being 
used  for  American  citizens.  One  yard- 
stick is  used  with  respect  to  one  group 
of  citizens  and  another  yardstick  for  an- 
other group  of  citizens. 


Mr.  THURMOND.  The  amendment, 
which  has  as  its  chief  sponsor  the  able 
Senator  from  Georgia,  and  others — in- 
cluding myself — ^merely  provides  for  a 
trial  by  jury  In  criminal  contempt  cases. 

Mr.  TALMADGE.  That  is  correct.  It 
would  apply  to  all  American  citizens, 
wherever  they  may  reside,  whatever 
their  color  may  be.  whatever  their  reli- 
gion may  be.  All  of  them  ought  to  be 
treated  alike.  We  ought  not  to  use  a 
different  standard,  as  the  Senator  has 
pointed  out. 

Mr.  THURMOND.  The  Norris-La 
Guardia  Act  of  1932  goes  even  further 
than  giving  jury  trials  to  labor  unions 
for  violations  in  criminal  contempt.  It 
also  includes  civil  contempt. 

Mr.  TALMADGE.    That  is  quite  true. 

Mr.  THURMOND.  Section  608  of  the 
Landnmi-Griffin  Act  of  1959  reads  as 
follows: 

No  person  shall  be  punished  for  any  crim- 
inal contempt  allegedly  committed  outside 
the  inomedlate  presence  of  the  court  In  con- 
nection with  any  civil  action  prosecuted  by 
the  Secretary — 

Meaning  the  Secretary  of  Labor — 

or  any  other  person  in  any  covirt  of  the 
United  States  under  the  provisions  of  this  act 
unless  the  facts  constituting  such  criminal 
contempt  are  established  by  the  verdict  of 
the  Jury  in  a  proceeding  In  the  district 
court  of  the  United  States,  which  Jury  shall 
be  chosen  and  empaneled  in  the  manner  pre- 
scribed by  the  law  governing  trial  Juries  in 
criminal  prosecutions  in  the  district  courts 
of  the  United  States. 

Mr.  TALMADGE.  That  is  true.  I  well 
remember  how  that  particular  amend- 
ment got  into  the  bill.  I  am  sure  the 
Seimtor  from  South  Carolina  does.  also. 
The  distinguished  senior  Senator  from 
North  Carolina  [Mr.  Ervin]  offered  the 
amendment,  and  the  late,  lamented  John 
F.  Kennedy,  former  President  of  the 
United  States,  then  a  Senator,  was  floor 
manager  of  that  particular  bill.  The 
then  Senator  Kennedy  accepted  the 
amendment  offered  by  the  Senator  from 
North  Carolina.  It  was  agreed  to  unan- 
imously by  the  Senate  without  even  a 
yea  and  nay  vote.  The  Senator  from 
South  Carolina  remembers  that  Incident, 
does  he  not? 

Mr.  THURMOND.    I  certainly  do. 

Mr.  TALMADGE.  I  assume  the  Sen- 
ator from  South  Carolina  was  one  of  the 
Senators  voting  for  the  amendment. 

Mr.  THURMOND.    That  is  correct. 

Mr.  TALMADGE.  So  was  the  Senator 
from  Georgia.  I  was  highly  pleased 
when  the  then  Senator  Kennedy  ac- 
cepted the  amendment,  and  when  it  was 
agreed  to  unanimously  by  the  Senate. 

Mr.  THURMOND.  I  feel  very  strongly 
that  a  man  who  is  charged  with  a  crime, 
or  with  criminal  contempt  should  be 
granted  the  right  of  a  trial  by  jury.  A 
man  can  be  charged  with  a  crime.  He 
can  be  put  in  Jail.  He  can  be  fined. 
Some  people  try  to  make  a  distinction 
between  a  crime  and  contempt.  But  I 
think  it  is  perfectly  clear  that  the  Con- 
stitution provided,  in  article  m,  section 
2,  clause  3,  that: 

The  trial  of  all  crimes,  except  in  cases  of 
impeachment,  shall  be  by  Jury. 

It  says,  "all  crimes."  In  my  judgment, 
the  only  proper  interpretation  that  could 
be  placed  on  that  is  that  the  Pounding 
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Fathers  did  not  want  to  allow  a  man  to 
be  tried,  put  in  jail,  and  fined  without 
the  right  of  a  jury  trial. 

Mr.  TALMADGE.  I  agree  with  what 
the  Senator  stated,  i  am  sure  that  the 
unfortunate  individual  who  is  incarcer- 
ated thinks  It  is  criminal.  And  some  of 
them  have  been  Incarcerated  for  as  long 
as  4  srears.  The  accused  is  incar- 
cerated to  the  same  extent,  whether  he 
is  a  criminal  or  whether  he  is  not.  His 
liberty  is  taken  away  from  him.  His 
property  is  taken  away  from  him.  He 
should  have  the  protection  of  the  right  of 
a  trial  by  jury. 

Mr,  THURMOND.  Whether  it  is  a 
crime  or  not,  it  is  certainly  a  prosecution. 

Mr.  TALMADGE.    Indeed  it  is. 

Mr.  THURMOND.  Under  the  sixth 
amendment. 

Mr.  TALMADGE.  That  is  correct. 
And  he  is  branded  a  criminal  in  the 
community  in  which  he  lives  by  being 
Incarcerated  in  jail  and  fined,  or  de- 
prived o(  his  property,  as  the  case  may 
be.  It  is  done  by  the  courts;  and  he 
ought  to  have  every  protection  of  the  law 
wrapped  around  him. 

Mr.  THURMOND.  It  is  clear  that 
after  the  Constitution  was  adopted, 
questions  were  raised  as  to  what  the  ef- 
fect would  be.  in  view  of  the  debate  that 
had  taken  place  as  to  whether  a  jury 
trial  should  be  afforded.  The  sixth 
amendment  to  the  Constitution  provides 
that  there  shall  be  a  jury  trial.  Three 
of  the  first  ten  sunendments  to  the  Con- 
stitution— known  as  the  BUI  of  Rights — 
refer  to  a  trial  by  jury. 

Mr.  TALMADGE.    That  is  correct. 

Mr.  THURMOND.  The  sixth  amend- 
ment provided: 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial  by  an  Impartial  jury. 

If  contempt  is  not  a  crime,  it  certainly 
involves  a  prosecution.  It  must  fall  un- 
der some  terminology.  But,  after  all. 
this  is  mere  verbiage.  It  is  mere  termi- 
nology. 

Mr.  TALMADGE.  The  poor,  imfortu- 
nate  accused  would  find  that  he  would 
have  a  police  record  for  the  rest  of  his 
life  if  he  were  put  in  jail  for  contempt 
of  court.  As  the  Senator  knows,  there 
Is  no  limitation  whatever  on  the  power 
of  the  judge  to  punish  for  criminal  con- 
tempt. I  have  read  several  cases,  in  one 
of  which  the  defendant  was  sentenced 
to  4  years'  imprisonment;  in  another 
case,  the  sentence  was  3  years.  In  an- 
other case,  it  was  18  months. 

The  only  limitation  on  that  power  that 
I  can  see  in  the  Constitution — unless 
Congress  approves  the  amendment  we 
have  offered — ^is  the  eighth  amendment 
which  prohibits  cruel  and  imusual  pim- 
Ishment. 

Mr.  THURMOND.  This  provision  re- 
fers to  a  trial  by  jury.  What  does  crimi- 
nal contempt  mean?  Does  It  not  mean 
a  contempt  involving  a  crime? 

Mr.  TALMADGE.  It  means  that  the 
judge  has  decided  to  punish  the  indi- 
vidual for  a  judge-made  law,  a  judge- 
made  criminal  prosecution.  That  is  what 
it  is.  So  it  is  a  crime  that  is  judge-made, 
judge-created,  judge-initiated.  Judge- 
tried,  and  judge-penalized. 
cx— 


Mr.  THURMOND.  If  criminal  con- 
tempt is  a  contempt  involving  crime, 
does  not  the  Senator  feel  that  that  would 
fall  within  article  m,  section  2  of  the 
Constitution? 

Mr.  TALMADGE.     I  do. 

Mr.  THURMOND.  Also  the  sixth 
amendment  to  the  Constitution. 

Mr.  TALMADGE.  I  fully  agree.  I 
have  read  and  quoted  from  some  out- 
standing authorities  today — Justice 
Frankfurter,  Justice  Black,  and  the 
famous  trial  lawyer.  Mr.  Choate,  Mr.  Jus- 
tice Douglas.  Chief  Justice  Warren,  and 
many  other  authorities.  They  think  it 
involves  a  crime,  and  that  it  ought  to 
have  the  protection  of  a  constitutional 
provision. 

Mr.  THURMOND.  As  I  said  a  mo- 
ment ago.  3  out  of  the  first  10  amend- 
ments refer  to  the  protection  of  a  jury,  so 
to  speak.  The  fifth  amendment  provides : 

No  person  shall  be  held  to  answer  for  a 
capital,  or  otherwise  Infamoxis  crime,  xinless 
on  a  presentment  or  Indictment  of  a  grand 
Jury- 
In  other  words,  before  a  person  can 
be  incarcerated  or  have  his  liberty  taken 
away  from  him.  before  he  is  jeopardized, 
or  even  fined,  the  fifth  amendment  pro- 
vides that  there  should  be  a  presentment 
by  the  grand  jury.  A  defendant  would 
not  even  be  tried  unless  there  were  rea- 
sonable cause  to  try  him. 

Mr.  TALMADGE.    That  is  correct. 

Mr.  THURMOND.  He  would  not  be 
put  to  that  expense.  His  standing  in  the 
commimity  would  not  be  jeopardized. 
They  would  not  infringe  upon  his  reputa- 
tion and  character  by  even  trjdng  him 
unless  there  was  the  presentment  of  a 
grand  jury. 

The  sixth  amendment  provides  for  a 
trial  by  jury.  The  seventh  amendment 
provides  that  even  in  civil  cases  if  the 
value  of  the  property  is  more  than  $20, 
the  right  of  a  trial  by  jury  shall  be 
preserved. 

So  we  can  see  the  trend  of  thinking  of 
those  who  wrote  the  Constitution  back 
in  1787,  and  the  first  10  amendments, 
which  were  adopted  in  1791.  We  can 
see  that  our  forefathers  had  in  mind  that 
a  litigant,  if  he  had  a  matter  of  any  im- 
portance at  all.  even  from  a  civil  stand- 
point, would  get  a  jury  trial.  And  if 
he  were  charged  with  a  crime  or  were 
prosecuted,  he  would  have  the  right  to 
a  trial  by  jury. 

Mr.  TALMADGE.  It  is  perfectly  ob- 
vious from  reading  the  Constitution  of 
the  United  States,  the  Declaration  of  In- 
dependence, and  the  history  of  that  era, 
that  our  forefathers  thought  more  of  the 
right  of  a  trial  by  jury  than  they  did  of 
any  other  civil  right  they  possessed. 
They  were  determined  to  preserve  it  for 
themselves,  for  posterity,  and  for  all  time 
to  come. 

Mr.  THURMOND.  Was  it  not  in  1957 
that  Congress  for  the  first  time  passed  a 
bill  that  did  not  give  a  complete  jury 
trial,  but  gave  what  might  be  called  a 
split-level  jury  trial? 

Mr.  TALMADGE.  I  remember  the  hy- 
brid version.  The  Senate  adopted  an 
amendment,  which  was  line  for  line  and 
word  for  word  similar  to  the  one  the 
Senator  from  South  Carolina  and  I  and 
other  Senators  cosponsored.   The  Senate 


adopted  that  amendment  by  a  vote  of 
51  to  42.  The  late  President  Kennedy, 
then  a  Member  of  the  Senate,  wcus  a  co- 
sponsor  of  that  amendment.  So  was  the 
distinguished  majority  leader,  the  Sena- 
tor from  Montana  [Mr.  Mansfield].  So 
W£is  the  Senator  from  Idaho  [Mr. 
Church],  and  so  was  the  late  Senator 
O'Mahoney  of  Wy(»ning. 

But  when  that  amendment  reached  the 
House  of  Representatives,  the  House 
stmended  it,  so  as  to  make  it  a  hybrid 
version.  The  hybrid  version  provided 
that  the  judge  could  not  Impose  a  sen- 
tence of  more  than  45  days  or  a  fine  of 
more  than  $300  without  a  jury  trial.  I 
have  always  thought  it  was  wrong  and 
not  in  accordance  with  the  precedents 
of  our  country  and  not  in  accordance 
with  our  constitutional  provisions. 

I  do  not  believe  our  constitutional 
guarantees  can  be  weighed  in  terms  of 
1  second  of  time  or  1  cent  of  money. 
It  would  be  a  strsmge  situation  if  a 
judge  could  fine  a  defendant  $300  with- 
out a  jury  trial,  but  could  not  fine  him 
$300  and  1  cent  without  a  jury  trial;  or 
if  a  judge  could  inccut^erate  a  defendant 
for  30  days  without  a  jury  trial,  but  could 
not  incarcerate  a  defendant  for  30  dasrs 
and  1  second  without  a  jury  trial.  I  do 
not  believe  our  constitutional  guaran- 
tees should  be  weighed  on  the  scales  of 
either  dolltu's  and  cents  or  time. 

Mr.  THURMOND.  I  believe  the  Sen- 
ator f  nnn  Georgia  is  absolutely  correct. 
So  at  that  time — ^for  the  first  time  in 
the  history  of  this  coimtry — Congress 
provided  by  law  for  a  complete  right  of 
trial  by  jury  in  only  some  cases.  As 
the  Senator  from  Georgia  has  pointed 
out,  under  that  amendment  if  the  sen- 
tence were  45  days  or  less  in  jail  or  a 
fine  of  $300  or  less,  the  defendant  would 
not  receive  a  jury  trial;  but  if  the  length 
of  incarceration  or  the  amount  of  the 
fine  exceeded  those  limits,  the  defend- 
ant would  have  the  right  to  be  tried  by 
a  jury.  What  sort  of  procedure  was 
there  involved?  It  was  not  a  labor  law, 
was  it? 

Mr.  TALIiiADGE.  No.  The  pending 
bill  purports  to  be  a  measure  for  civil 
rights.  Of  course,  the  term  "civil 
rights,"  has  great  appeal;  all  persons  will 
say  they  are  in  favor  of  "civil  rights." 
But  when  one  starts  to  read  the  bill  and 
when  one  finds  that  it  would  do  just  the 
opposite  of  what  its  proponents  say  it 
would  do,  then  the  rub  comes. 
Mr.  THURMOND.  Yes. 
In  all  our  labor  statutes.  Congress  has 
provided  for  the  right  of  jury  trial,  has 
it  not? 

Mr.  TALMADGE.  Tes.  in  connection 
with  both  criminal  contempts  and  civil 
contempts.  I  applaud  those  acts,  and  I 
hope  no  one  will  try  to  have  them  re- 
pealed. 

Strangely  enough,  none  of  those  who 
oppose  our  efforts  to  have  jury  trials 
provided  under  this  bill  has  tried  to  have 
Congress  repeal  the  Norris-La  Guardia 
Act  or  the  Landrum-Griffln  Act.  If 
such  an  attempt  were  made,  I  would 
vigorously  oppose  it. 

The  other  day,  when  one  of  the  chief 
sponsors  of  the  bill  was  asked  whether 
he  would  favor  the  Talmadge  amend- 
ment, he  said  he  oiHX)sed  it.  Tet  he 
voted  for  that  labor  bill. 
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Mr.  THUR  ^OND.  Is  It  not  inconsist- 
ent  for  one  1 1  favor  the  right  of  trial  by 
Jury  for  all  )ersons  who  were  involved 
In  labor  disp  ites,  but  to  oppose  trial  by 
Jury  for  othe  r  persons? 

Mr.  TALM  (UXjE.  Of  course  it  is  in- 
consistent, rhe  same  right  should  be 
provided  for  ill  190  million  of  the  Amer- 
ican people. 

Mr.  THUT  MOND.  Does  the  Senator 
from  Georgii  believe  it  right  to  have 
such  a  "spl  t-level"  provision  enacted 
into  law?  O :  does  he  believe  it  right  to 
provide  that  ury  trials  shall  be  available 
to  all  person  >  charged  with  crime? 

Mr.  TAIA  ADGE.  In  my  judgment 
the  so-calle<  split-level  provision  cer- 
tainly violat  s  the  spirit  of  the  Consti- 
tution of  th  !  United  States.  Certainly 
the  Constitu  ;ion  is  violated  unless  trial 
by  jury  is  p]  ovided  for  all  our  citizens; 
and  recently  four  of  the  nine  Justices 
of  the  U.S.  £  jpreme  Covul;  so  held. 

Mr.  THUIMOND.  But  the  pending 
bill,  which  i  s  a  power  grab  bill,  would 
result  in  a  si  lift  of  power  from  the  State 
level  to  the  Federal  Government,  and 
from  the  cr  izens  to  the  Federal  level. 
and  would  eny  the  right  of  trial  by 
Jury  in  five  >f  its  titles— that  is  to  say, 
in  titles  I,  n  rn,  IV.  and  VH;  and  today 
we  have  sho'  ra  that  the  right  of  trial  by 
jury  would  s  Iso  be  denied  by  the  provi- 
sions of  tit  B  VI.  Therefore,  now  we 
find  that  th(  right  of  trial  by  jury  would 
be  denied,  uader  this  bill,  by  six  of  its 
titles;  and  those  titles  are  the  six  key 
titles  of  the  1  ill.  are  they  not? 

Mr.  TAIJy  ADGE.  The  Senator  from 
South  Caroina  is  eminently  correct. 
The  pendtn:  bill  is  not  at  all  a  civil 
rights  bill;  it  should  be  appropriately 
labeled  "a  I  ill  to  regulate  the  lives  of 
American  c  tizens."  That  is  what  it 
would  do. 

Bto.  THUP  MOND.  Would  not  the  bill 
bring  about  remendous  concentration  of 
power  in  thi  Federal  Government? 

Mr.  TALMADGE.  Yes;  to  an  extent 
without  parUlel  in  the  history  of  our 
country.  Erery  Federal  agency  would 
then  sit  in  ji  idgment  over  the  lives  of  all 
the  citizens  )f  the  United  States;  and  in 
connection  y  ith  the  expenditure  of  Fed- 
eral Govern  nent  funds,  the  bill  would 
create  a  pol  ce  state  over  the  lives  of  all 
the  people  o  the  United  States.  The  bill 
is  utterly  fa  atastic  in  terms  of  the  tre- 
mendously J  reat  power  it  would  vest  in 
the  Federal  3ovemment. 

Mr.  THUI  MOND.  Was  not  the  main 
purpose  in  writing  the  Constitution  of 
the  United  Jtates  in  1787  and  in  estab- 
lishing the  ''ederal  Government  and  in 
setting  up  0  or  Republic — and  It  Is  a  re- 
public—to five  the  people  the  greatest 
possible  me  isure  of  freedom? 

Mr.  TALA  :aDGE.  Of  course  that  was 
the  purpose :  and  the  Constitution  was 
designed  so  as  to  have  the  people  gov- 
erned by  tie  consent  of  the  governed. 
But  the  peiiding  bill  takes  exactly  the 
opposite  api  roach;  namely,  that  the  peo- 
ple cannot  »  trusted  to  govern  them- 
selves, and  that,  instead,  an  allwise 
group  of  ofl  cials  would  be  wiser  than  the 
people  woul  1  be,  and  that,  therefore,  the 
Federal  Government  oflBcials  should 
have  absolute  power  to  rule  all  the 
American  people. 


Mr.  THURMOND.  Mr.  President,  the 
Senator  from  Georgia  is  an  astute  stu- 
dent of  history.  I  ask  him  whether  it  Is 
true  that  throughout  the  years  and  the 
centuries  t3n-anny  has  resxUted  when  any 
one  person — such  as  a  king,  a  kaiser,  a 
potentate,  or  an  emperor — or  a  sma'J 
group  of  persons,  such  as  the  Politburo 
in  Russia — was  given  the  power  to  con- 
trol the  people? 

Mr.  TALMADGE.  That  is  entirely 
true.  Throughout  history,  the  people 
have  lost  their  liberty,  not  through  op- 
pression by  other  citizens,  but  through 
oppression  and  tyranny  by  government. 

Mr.  THURMOND.    It  is  government 

that  has  deprived  the  people  of  their 

liberty,  throughout  all  the  ages,  is  it  not? 

Mr.  TALMADGE.    Of  course  that  is 

true. 

Mr.  THURMOND.  WovUd  not  the 
pending  blU  result  in  having  a  large  pro- 
portion of  the  people  of  the  United 
States — both  the  white  people  and  the 
colored  people — deprived  of  their  free- 
dom? 

Mr.  TALMADGE.  The  Senator  from 
South  Carolina  has  correctly  stated  the 
effect  of  a  large  portion  of  the  bill. 

Mr.  THURMOND.^  Mr.  President, 
again  I  commend  the  Senator  from 
Georgia  for  his  excellent  analysis  of  the 
bill  and  his  keen  insight  into  just  what 
would  happen  if  the  bill  were  to  be 
passed.  He  Is  making  a  most  valuable 
address  on  this  subject,  and  I  hope  all 
Senators  will  take  the  time  to  read  it. 

Mr.  TALMADGE.  I  am  grateful  in- 
deed to  my  able  friend  for  his  contri- 
bution to  the  debate  and  his  questions, 
which  have  helped  to  penetrate  the  devi- 
ous language  of  the  bill  and  to  let  the 
American  people  know  that  the  bill 
would  really  regulate  all  Americans 
rather  than  grant  liberty  to  them. 

Mr.  President,  today  I  have  attempted 
to  review  the  right  of  trial  by  jury  and 
its  relationship  to  the  liberty  of  the  peo- 
ple not  only  in  America,  but  the  liberty 
of  people  eversrwhere  where  the  right  of 
trial  by  jury  has  been  abused.  Our  own 
coimtry  has  witnessed,  to  some  extent, 
the  abuse  of  injvmctive  power  and  gov- 
ernment by  Injvmction.  Particularly  our 
labor  tmions  saw  a  great  deal  of  govern- 
ment by  injunction  which  limited  their 
rights.  That  was  the  reason  why  the 
Congress,  by  the  Norris-La  Guardia  Act 
of  1932,  wrote  into  law  the  provision  that 
defendants  in  labor  dispute  cases  should 
have  the  right  of  trial  by  jury,  not  only 
in  criminal  contempt  cases,  but  civil  con- 
tempt cases  as  well. 

A  similar  right  was  written  earlier  into 
the  Clayton  Act.  In  1959,  the  Congress 
of  the  United  States  wrote  such  a  jury 
trial  provision  into  the  Landnmi-Griffln 
Act. 

Mr.  President,  the  so-caUed  civil  rights 
bill,  which  Is  an  11 -part.  55-page  biU, 
would  regulate  the  most  Intimate  human 
relationships  and  private  conduct  con- 
ceivable. It  would  set  up  an  entirely 
new  code  of  conduct  to  cover  the  people 
of  the  United  States.  For  the  first  time 
the  police  power  of  an  all-powerful  na- 
tional government  would  attempt  to 
regulate  and  set  the  qualifications  for 
voting  in  every  State  in  the  Union. 


It  would  authorize  the  Attorney  Gen- 
eral to  Jail  all  of  the  registrars  in  Axaet- 
ica  if  their  conduct  did  not  meet  with  his 
pleasure.  It  would  authorize  the  Attor- 
ney General  sJso  to  file  suits  at  wUl 
against  vlrtvially  every  private  business 
establishment  In  this  country  if  they  did 
not  operate  their  motels,  their  hotels, 
their  restaurants,  their  barbershops,  or 
their  masseiu:  parlors  In  accordance  with 
the  wishes  of  the  Attorney  General.  It 
would  authorize  the  Attorney  General  to 
jail  the  operators  of  all  such  establish- 
ments without  the  right  of  a  jury  trial. 
It  would  authorize  the  Attorney  General 
to  file  suits  against  every  public  school  in 
the  United  States  of  America  and  to  jail 
the  officials  of  those  schools  without  the 
right  of  trial  by  jury.  It  would  grant  to 
the  Federal  Government  many  other 
powers  that  are  completely  unheard  of 
In  the  history  of  American  jurisprudence. 
It  would  authorize.  In  six  titles  of  the 
55 -page  bill,  the  denial  of  Jury  trials  in 
criminal  contempt  cases. 

Mr.  President,  I  hope  that  the  Senate, 
in  the  year  1964,  will  not  turn  back  the 
clock  to  the  star  chamber  trials  of  early 
English  history  or  to  the  days  of  the  in- 
quisitions. I  hope  the  Senate  will  realize 
that  the  most  f imdamental  right  of  free 
men  and  free  women  is  the  right  of  trial 
by  Jury. 

Wherever  there  Is  trial  by  Jury,  liberty 
and  freedom  exist.  Wherever  the  right 
of  trial  by  jury  has  been  restricted,  cur- 
tailed or  denied,  there  has  been  tsrranny. 
I  hope  the  Senate  will  stand  firm  and 
reject  any  proposal  providing  for  the  ex- 
ercise of  the  police  power  of  the  Na- 
tional Government  over  the  private  lives 
of  all  American  citizens.  I  hope  the  Sen- 
ate will  reject  the  proposal  to  deny  our 
citizens  their  right  to  a  trial  by  Jury. 
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NATIONAL  DAY  OP  PRAYER  FOR 

HUMAN  RIGHTS 
During  the  delivery  of  Mr.  Talmadgi's 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President.  I  ask  unanimous  consent  that 
a  proclamation  of  the  Catholic  Youth 
Organization,  both  the  teenage  group 
and  the  yoimg  adult  group,  the  National 
Newman  Club  Federation,  and  the  Na- 
tional Federation  of  Catholic  College 
Students  proclaiming  May  17  the  Na- 
tional Day  of  Prayer  for  Human  Rights 
be  printed  in  the  Record,  together  with 
a  letter  addressed  to  the  National  Coun- 
cil of  Catholic  Youth  from  the  Speaker 
of  the  House  of  Representatives.  John  W. 

McCORMACK. 

There  being  no  objection,  the  procla- 
mation and  letter  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

PaCKXAMATION  FOB   NATIONAL   DAT   OT  PBATB 

FOR  Human  Rights 

Whereas  the  question  of  human  rights  is  » 
moral  and  religious  Issue,  demanding  the  at- 
tention of  all  Christians: 

Whereas  at  the  present  time,  the  Ctongress 
of  the  United  States  Is  engaged  In  d«"^f*' 
tlons  on  the  enactment  of  legislation  whl^ 
seeks  to  recognize  the  dignity  of  man,  the 
brotherhood  of  men  under  the  Fatherhood  w 
God,  and  the  establishment  of  laws  which 
protect  the  human  rights  of  all  men; 

Whereas  many  have  been  blinded  to  tM 
true  meaning  of  human  rlghU.  and  ascnoa 


to  a  philosophy  which  holds  property  rights 
to  supersede  human  rights; 

Whereas  It  Is  only  through  prayer  that 
the  final  answer  to  man's  Intolerance  toward 
his  feUow  man  wiU  be  found:  Now,  therefore. 

The  National  Co\incU  of  Catholic  Youth, 
composed  of  the  Catholic  Youth  Organiza- 
tion, the  National  Newman  Club  Federa- 
tion, and  the  National  Federation  of  Cath- 
olic College  Students,  hereby  proclaims  that 
Sunday,  May  17,  1964,  be  known  to  all  as  the 
National  Day  of  Prayer  for  Human  Rights. 

In  testimony  whereof,  we  hereunto  set  our 
bands  this  8th  day  of  May  1964. 
Chock  RncKxa, 
Catholic  Youth  Organization  Teenage. 

JtTLJTTS  C.  Gn.BERTSON. 

National  Newman  Club  Federation. 
Dkan  Mttnson, 
Catholic  Youth  Organization 

Young  Adult. 
Jambs  J.  CDonnkll, 
National  Federation  of  Catholic 

College  Students. 

The  Spxakzr's  Rooms, 
IT .8.  HoxTBE  OF  Representatives, 

Washington,  B.C.,  May  7,  1964. 
National  Cottncil  of  Catholic  Youth, 
Washington.  D.C. 

Mr  Dear  Friends:  The  question  of  clvU 
rights  is  one  that  should  properly  cause  con- 
cern to  all  of  us.  The  operation  of  our  Oov- 
emment  and  the  thinking  of  our  people 
should  be  directed  toward  the  democratic 
Ideal  as  enunciated  by  Thomaa  Jefferson: 
"Equal  and  exact  Jxistlce  to  all  men,  of  what- 
ever state  or  persuasion,  religious  or  politi- 
cal." The  thoughts  and  words  and  actions 
of  each  one  of  us  must  be  inspired  by  a 
passion  for  this  perfection  of  jvistlce,  and 
by  adherence  to  and  carrying  out  of  the 
moral  law,  and  by  a  warm  brotherly  concern 
for  any  individual  or  group  that  may  be 
suffering  from  the  occasional  or  systematic 
violation  of  the  principle. 

We  stand  before  the  world  as  outspoken 
champions  of  freedom,  and  of  the  eqiiallty 
of  men  before  the  law. 

As  the  late  President  John  Fitzgerald  Ken- 
nedy well  stated  in  his  message  to  the  Con- 
gress, in  substance,  the  civil  rights  question 
is  a  moral  one.    How  true  that  Is. 

Let  us  strive  to  see.  in  each  man,  a  hu- 
man being  as  vulnerable,  as  sensitive,  as 
valuable,  as  ourselves.  Each  one  of  us 
should  constitute  himself  a  champion  of  the 
other  man's  right  to  his  own  indlvlduaUty. 
to  his  religious  beliefs  and  the  expression 
of  them,  to  his  political  opinions,  to  his  racial 
and  regional  and  cviltural  Identity.  We  must 
concern  ourselves  with  his  rights,  with  his 
welfare,  as  with  our  own.  By  this  Imagina- 
tive and  emotional  Identification  of  our  wel- 
fare with  that  of  otir  neighbor,  we  may  ap- 
proach the  religious  and  democratic  Ideal 
of  brotherhood  and  of  clvU  rights,  for  no 
person  was  consulted  before  they  were  bom 
as  to  the  color  of  their  skin. 

In  sending  the  above  message,  I  congratu- 
late the  National  Council  of  Catholic  Youth 
on  the  position  they  have  teJcen  on  this  aU- 
Important  moral,  political,  and  social  ques- 
tion. I  particularly  congratulate  them  on 
Betting  aside  May  17.  1964,  as  the  National 
Day  of  Prayer  for  Htunan  Rights.  Such  ac- 
tion Is  consistent  not  only  with  the  word 
of  God,  but  the  decency  of  man. 
Very  sincerely  yours, 

John  W.  McCormack. 

Speaker. 

Mr.  TALMADGE.  Mr.  President.  I 
•uggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll  and 
the  following  Senators  answered  to  their 
names: 

[No.  281  Lag.] 
Allott  BeaU  Bible 

Butleu  Bennttl 


Carlson 

Jordan,  Idaho 

Pearson 

Case 

Keating 

Prouty 

Church 

Kennedy 

Prozmtre 

Clark 

Kuchel 

Riblcoff 

Curtis 

Lauache 

Robertson 

Dlrksen 

Long,  Mo. 

SaltonstaU 

Dodd 

Long,  La. 

Soott 

Domlnlck 

Magnuson 

Simpaon 

Doiiglas 

Mansfield 

Smathers 

Pong 

McClellan 

Smith 

Omening 

McOee 

Sparkman 

Hart 

McOovem 

Stennls 

Hlckenlooper 

Mclntyre 

Symington 

Holland 

McNamara 

Talmadge 

Hruska 

BOller 

wmiama.NJ 

Humphrey 

M\mdt 

Wmiams.Del 

Inouye 

Nelson 

Young,  Ohio 

Johnston 

Neuberger 

Jordan,  N.C. 

Pastore 

-, 

The  PRESIDING  OFFICER.  A  quo- 
rum is  present. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  [Mr.  Jor- 
dan] is  recognized. 


SESQUICENTENNIAL  ANNIVERSARY 
OF  NORWEGIAN  CONSTITUTION, 
MAY  17 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  North  Carolina  yield  to 
me,  without  in  any  way  losing  his  right 
to  the  floor,  or  prejudging  any  of  his 
rights? 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President.  I  am  glad  to  yield  to  the  Sen- 
ator from  Minnesota  under  those  condi- 
tions.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay  be- 
fore the  Senate.  House  Concurrent  Reso- 
lution 302,  and  I  ask  for  its  immediate 
consideration.  This  resolution  has  been 
cleared  by  the  minority  and  majority 
leaders.  The  Senator  from  New  York 
[Mr.  Keating  1  and  other  Senators  will 
have  something  to  say  about  it. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated  by  title 
for  the  information  of  the  Senate. 

The  Legxslativk  Clerk.  A  concurrent 
resolution  (H.  Con.  Res.  302)  relating  to 
the  Sesquicentennlal  of  the  Norwegltm 
Constitution. 

The  PRESIDING  OFFICER.  IS  there 
objection  to  the  present  consideration  of 
the  concurrent  resolution? 

Mr.  SPARKMAN.  Mr.  President,  re- 
serving the  right  to  object — and  I  have 
no  intention  of  objecting — I  did  not  im- 
derstand  what  the  resolution  was. 

Mr.  HUMPHREY.  This  is  a  very  im- 
portant resolution.  It  is  a  concurrent 
resolution  commemorating  the  150th  an- 
niversary of  the  Norwegian  Constitution. 
Since  May  17  is  Norway  Independence 
Day,  I  thought  it  would  be  fitting  and 
proper  if  Senators  joined  their  esteemed 
colleagues  in  the  other  body  in  paying 
proper  respect  to  the  valiant,  courageous, 
and  great  people  of  Norway. 

Mr.  SPARKMAN.  Mr.  President,  I  Join 
the  Senator  from  Minnesota  In  the  trib- 
ute he  pays  to  one  of  the  great  nations  of 
the  world.  I  have  no  objection.  I  did  not 
understand  what  the  resolution  was. 

Mr.  KEATING  and  Mr.  BiAGNXTSON 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  [Mr.  Kx&ting]. 


Mr.  KEATING.  Mr.  President,  this 
resolution  came  before  a  subcommittee 
of  the  Committee  on  the  Judiciary  of 
which  I  am  a  member.  In  our  deliber- 
ations we  concluded  that  the  distin- 
guished Senator  from  Minnesota  [Mr. 
HxTMPHREY]  had  authored  a  most  worth- 
while resolution. 

I  have  always  been  proud  of  the  fact 
that  Norwegian  Constitution  Day  hap- 
pens to  fall  next  to  my  own  natal  day.' 
In  fact,  I  feel  it  almost  makes  me  a  Nor- 
wegian in  spirit. 

I  have  always  admired  the  Norwegian 
people.  Many  have  emigrated  from  Nor- 
way to  t£ike  their  place  in  our  Nation  and 
to  become  prominent  In  the  arts,  in  in- 
dustry, and  in  Government — indeed 
throughout  the  Nation. 

If  I  may  speak  parochially  we  rate 
very  highly  Norwegians  who  live  in  the 
State  of  New  York.  I  know  of  the  deep 
interest  which  the  Senator  from  Min- 
nesota has  always  taken  in  the  Norwe- 
gian people.  I  am  privileged  to  join  him 
in  urging  that  the  Senate  take  favorable 
action  on  the  concurrent  resolution.  I 
commend  him  wholeheartedly  for  bring- 
ing such  a  timely  and  appropilate  reso- 
lution before  this  body.  The  Norwegian 
constitution  was  drawn  up,  as  was  our 
own,  by  a  special  gathering.  A  distin- 
guished gibup  of  Norwegians  met  at  Eids- 
voU  in  1814.  On  May  17,  after  6  weeks  of 
drafting,  the  Norwegians  annoimced  the 
fruit  of  their  endeavors,  a  llO-artide 
constitution  modeled  on  American  and 
French  precedents.  Prince  Christian 
Frederick  became  their  ruler  as  Norway 
took  the  first  steps  toward  Independept 
nationhood. 

Mr.  President,  it  is  an  anniversary 
that  we  honor  with  special  appreciation. 
In  that  the  Norwegian  people  are  still 
enjoying  freedom  and  representative 
government  in  close  friendship  and  al- 
liance with  the  United  States. 

I  thank  the  distinguished  Senator 
from  Minnesota. 

Mr.  HUMPHREY.  I  thank  the  Sen- 
ator from  New  York.  Now  I  should  like 
to  srield  to  a  distinguished  Senator  of 
Norwegian  ancestry,  the  honorable  and 
distinguished  Senator  from  Washington 
[Mr.  MagnitsonI  . 

Mr.  MAGNUSON.  Mr.  President.  I 
thank  the  Senator  from  Minnesota.  I 
had  also  prepared  a  resolution  on  thla 
subject,  but  I  did  not  believe  it  would 
deserve  as  much  consideration  as  one 
passed  by  the  House.  Perhaps  other  Sen- 
ators had  resolutions  prepared  on  the 
subject,  but  this  one  will  answer  the  pur- 
pose for  all. 

I,  too,  Join  in  commending  House  and 
Senate  for  taking  recognition  of  what 
we  call  the  17th  of  May — the  Norwegian 
Fourth  of  July. 

My  mother  was  bom  in  Norway.  Bill 
Magnuson,  my  father,  was  a  Swede. 

Senators  will  recall  that  that  was  the 
day  when  the  Norwegians  threw  the 
Swedes  out  of  Norway  and  declared  their 
independence.  I  remember  that  on  every 
17th  day  of  May  my  father  always  had 
business  elsewhere.  He  alwajrs  took  a 
trip  somewhere.  Therefore,  there  was 
never  any  ai^rument  around  the  house 
when  my  mother  hauled  out  the  big  Nor- 
wegian  flag  and  put  it  on  the  front  porch. 

Norway  has  become  a  great  couiitiy. 
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I  say  to  the  Senator  from  New  York 
[Mr.  Keat  ng]  that  the  Irish  pay  a  great 
deal  of  att  intlon  to  the  Norwegians.  The 
Norwegians  niled  Ireland  for  about  90 
years,  and  gave  Ireland  a  great  deal  of 
Its  culture.  I  suppose  many  Irishmen 
today  owe  their  spunk  and  humor  and 
good  feell]  g  to  some  tnfixsion  resulting 
from  the  1  orwegian  invasion. 

Mr.  KELTINO.    They  are  still  being 

infused. 

Mr.  MAQNUSON.  The  Irish  finally 
kicked  out  the  Norwegians.  Thereupon 
they  went  to  northern  Scotland,  «md  the 
Scots  kick  3d  them  out.  too.  Finally  a 
group  lant  ed  in  what  is  now  Iceland.  In 
Iceland  mi  ire  Norwegians  were  bom,  and 
of  that  gi  )up  some  went  to  Greenland. 
Some  meiibers  of  the  group  that  mi- 
grated to  C  freenland  left  to  come  down  to 
America,  md  discovered  America. 

The  Seiiator  from  Minnesota  and  I 
have  alwairs  tried  to  have  a  statue  of 
Lief  Erics  >n  placed  in  the  appropriate 
place  in  t  le  District  of  Columbiar-this 
is  no  lessei  ing  of  the  fame  of  Christopher 
Columbus'  achievement— looking  out  to 
sea,  as  th€  discoverer  of  America. 

It  is  very  fitting  for  the  Senate  to 
adopt  the  resolution  now  before  It.  I 
join  in  lu-g  ing  its  approval. 

I  shall  h  ave  some  copies  of  it  made  and 
sent  to  pe  jple  in  the  Puget  Sound  area, 
where  ma  ly  Norwegians  are  engaged  in 
the  lumber  and  fishing  business.  They 
are  pionee  rs  in  the  State  of  Washington. 
Many  of  hem  came  from  the  State  of 
Minnesotc. 

I  hope  hat  on  this  good  occasion  the 
Senator  f  om  Minnesota  will  salute  not 
only  the  lorwegians  in  our  two  States, 
but  also  i  I  Wisconsin,  There  are  many 
of  them  in  North  Dakota.  They  have 
contributt  d  a  great  deal  to  the  northern 
areas  of  t  le  United  States,  much  of  the 
development  of  which  is  due  to  the 
strength,  )erseverance,  and  character  of 
the  Norw  «ian  people  who  have  immi- 
grated th<  re. 

Mr.  HU  IdPHREY.  The  Senator  from 
Washingt  >n,  in  his  typical  gracious  and 
inf  ormati  'e  manner  has  given  xis  a  great 
deal  of  tk  e  history  of  the  travels  of  the 
Norwegiai  is,  the  Vikings,  the  pioneers  of 
Christian  civilization  in  the  early  days 
of  mediev  d  Europe,  and  also  the  pioneers 
of  Europe  in  culture. 

After  baving  listened  to  the  Senator 
from  Washington,  I  can  imderstand, 
since  the  Norwegians  had  gone  to  Ire- 
land, wh:  the  Irish  are  credited  with 
being  ade  )t  at  blarney.  The  Norwegians 
are  inten  sting,  loquacious,  and  charm- 
ing peopli !.  They  brought  with  them  all 
those  quBdities.  which  have  literally 
spread  tliroughout  the  earth.  As  the 
senator  f  *om  Washington  has  indicated, 
they  migated  to  Scotland,  Ireland,  to 
the  rockb  aund  coast  of  New  England,  to 
New  Yorl ,  to  the  Midwest,  to  the  West, 
and  to  E  awalL  There  seems  to  be  no 
area  of  t  le  world  where  the  great  spirit 
of  those  I  eople  has  not  f  oimd  a  home. 

Mr.  H^T.  Mr.  President,  on  that 
point,  I  wonder  whether  the  Senator 
from  Mlmesota  would  jrield  briefly  to 
the  senior  Senator  from  Michigan  [Mr. 
McNamai  &1  for  the  purpose  of  correcting 
the  recor  1. 


Mr.  HUMPHREY.  Of  course.  I  am 
glad  to  yield  to  the  great  Irish  historian, 
the  Senator  from  Michigan. 

Mr.  HART.  The  senior  Senator  from 
Michigan    would    like    to    correct    the 

record 

Mr.  McNAMARA.  Mr.  President.  I  rise 
only  to  correct  the  record.  The  Senator 
from  Washington  said  that  the  Norwe- 
gians ruled  Ireland  for  90  years.  That 
obviously  is  not  correct.  That  could  not 
be  fpiip 

Mr.  HUMPHREY.  The  Senator  from 
Minnesota  appreciates  the  correction  of 
the  record  by  the  Senator  from  Michi- 
gan.   I  now  yield  to  the  Senator  from 

Mr.  GRUENINO.  Mr.  President,  I  am 
very  glad  to  associate  myself  with  the 
eloquent  remarks  of  the  senior  Senator 
from  Minnesota  and  of  the  senior  Sena- 
tor from  Washington.  Alaska,  the  49th 
State  has  been  particularly  fortunate  in 
having  received  many  stvirdy  sons  of  Nor- 
way. It  is  one  of  the  factors  which  have 
contributed  to  the  development  and 
growth  of  our  farthest  west  and  farthest 
north  area. 

Throich  the  years,  as  Alaska,  from 
the  time  of  the  pvu-chase.  began  to  be 
settled,  the  greatest  migration  from  the 
States  came  from  the  northern  tier  of 
States,  beginning  with  Wisconsin,  which 
is  so  well  represented  by  the  Senators 
from  Wisconsin  [Mr.  Proxmue  and  Mr. 
Nelson];  Minnesota,  which  is  so  ably 
represented  by  the  majority  whip;  the 
Dakotas,  Montana,  Idaho,  and  Washing- 
ton. 

These  sons  of  Norway  have  made  a 
great  contribution  to  Alaska.  We  do  not 
know  what  we  would  have  done  without 
the  Olsens,  the  Jensens,  Pedersens,  An- 
dersens,  Stokkes,  Mathiesens,  Lockens. 
Rasmussens.  Aamodts.  Amimdsens,  Jo- 
hansens>  Nordensens,  Lillegravens,  Huns- 
bedts,  and  others.  It  is  a  pity  tliat  this 
migration  has  ceased.  It  stopped  because 
the  Norwegians  had  the  wisdom  to  har- 
ness electric  power  and  develop  their 
great  economy.  As  a  result,  the  unem- 
ployment which  caused  them  to  emigrate 
no  longer  exists  to  the  same  extent.  We 
are  glad  it  happened,  for  the  Norwegians 
have  made  great  contributions  to  Alaska 
and  to  all  America. 

Since  Alaska  became  a  State,  it  has 
begun  to  get  some  immigration  from 
Texas.  Texans  have  begun  to  feel  a  little 
crowded  in  their  State  and  have  started 
to  come  to  spacious  Alaska.  However, 
the  greater  part  of  the  immigration  from 
"down  below"  has  come  from  the  sturdy 
Scandinavians  to  whose  character  the 
Senators  so  ably  testify. 

Mr.  HUMPHREY.  I  now  yield  to  the 
newly  adopted  son  of  Norway,  the  dis- 
tinguished Senator  from  South  Dakota. 

Mr.  MUNDT.  Mr.  President,  I  thank 
my  friend  from  Minnesota. 

First,  I  should  like  to  join  in  the  salute 
to  the  free  and  Independent  and  demo- 
cratic coimtry  of  Norway,  with  its  won- 
derful historic  record  of  achievement, 
and  to  salute  also  the  pioneers  who  came 
from  Norway  to  do  so  much  in  building 
up  the  democratic  processes  of  America. 

South  Dakota  is  the  locale  of  two  of 
the  great  books  in  American  literature 


deaUng  with  the  days  of  the  pioneer. 
One  of  the  books  is  "A  Son  of  the  Middle 
Border,"  by  Hannibal  Hamlin  Garland. 
It  tells  of  the  early  pioneers,  many  of 
them  Norwegians,  who  came  out  mto  the 
prairie  and  started  building  what  has 
become  the  garden  spot  of  America. 

Not  to  be  outdone,  another  great  au- 
thor. Ole  Rolvaag,  whose  name  is  famil- 
iar. I  am  sure,  to  the  distinguished 
Senator  from  Minnesota,  wrote  a  book 
called  "Giants  in  the  Earth."  in  which 
he  recoimted  the  same  type  of  experi- 
ences and  adventures  by  our  early 
pioneers. 

To  people  who  live  in  urban  areas,  «md 
who  have  never  commingled  with  pio- 
neers or  sons  of  pioneers,  I  commend 
the  readtog  of  these  books,  because  they 
will  give  them  an  understanding  of  the 
characteristics  and  the  sturdy  character 
prevailing  among  American  pioneers. 

Out  in  the  metropolis  of  Sioux  Falls, 
S.  Dak.,  which  is  one  of  the  largest  cities 
in  the  area  outside  of  Minneapolis  and 
St.  Paul,  there  has  been  developed  a 
real  relationship  with  Oslo.  Norway.  A 
group  of  Norwegian  smgers  have  had 
an  annual  songfest.  which  has  proved 
so  successful  that  it  has  been  put  on 
tape.  It  has  been  sent  by  the  Voice  al 
America  and  heard  all  over  Norway. 
Some  of  our  fine  Norwegian  singers  have 
visited  in  Oslo.  We  are  expecting  a  re- 
turn visit  by  the  Norwegian  singers  of 
Norway. 

To  show  how  much  South  Dakotans 
think  of  Norwegians,  not  only  do  we 
salute  Norway  on  its  independence  day. 
but  our  present  Governor  is  a  great  Nor- 
wegian by  the  name  of  Archie  Oubbrud. 
We  are  now  engaged  in  an  exciting  Re- 
publican primary  contest  between  two 
Scandinavians  nmning  for  Governor  on 
the  Republican  ticket  So,  I  am  sure 
we  shall  again  have  a  Norwegian  in  ttae 
statehouse  in  Pierre  serving  as  our 
Governor  for  the  next  4  years. 

This  is  indeed  a  tribute  to  the  fact 
that  not  only  have  the  Norwegian  peopk 
m  our  area  been  great  farmers,  great 
businessmen,  great  lawyers,  great  teach- 
ers and  people  who  have  worked  faith- 
fully in  the  field  of  religion,  educational, 
and  social  work,  but  they  have  also  taken 
an  active  part  in  public  affairs,  and  in 
many  instances  have  established  their 
capacity  to  serve  their  fellow  people  In 
high  office. 

I  join  in  the  salute  to  Norway  on  m 
independence  day. 

Mr.  HUMPHREY.  Mr.  President,  I 
desire  to  say  to  the  Senator  from  South 
Dakota  that  his  remarks  with  reference 
to  the  distinguished  Governor  of  South 
Dakota  are  quite  appropriate.  He  is  a 
fine  gentleman.  I  am  s\ire  the  Senator 
would  want  the  Senator  from  Minnesota 
to  make  note  of  the  fact  that  the  dis- 
tinguished Governor  of  Minnesota  h 
Karl  Rolvaag,  the  son  of  the  author  a 

the  book  "Giants  in  the  Earth,"  Ok 
Rolvaag. 
Ur.  MUNDT.    He  barely  became  Oof- 

emor.  because  he  defeated  a  Swede  V 

the  name  of  Anderson. 
Mr.     HUMPHREY.    Mr.     Presided 

Anderson  is  of  Swedish  descent,  ajo 

Rolvaag  l8  of  Norwegian  descent,    iw 
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saying  is.  "What  is  the  difference  between 
a  Swede  and  a  Norwegian?"  And  the 
answer  is,  "91  votes." 

I  yield  now  to  the  Senator  from  Ne- 
braska.  

Mr,  CURTIS.  I  would  be  derelict  In 
my  duty  if  I  did  not  rise  to  pay  tribute 
to  those  members  of  the  Norwegian  race. 
I  grew  up  in  a  section  of  the  country 
where  the  history  of  the  Scandinavian 
people  is  the  history  of  the  country. 

I  cannot  let  the  record  stand  without 

mentioning  the  Swedes  and  the  Danes. 

Mr.  HUMPHREY.    I  Join  the  Senator. 

Mr.  CURTIS.    They  are  great  people. 

We  have  always  contended  that  Leif 

HWcson  was  a  Swede. 

Mr.  HUMPHREY.  That  Is  always  de- 
batable.  

Mr.  CURTIS.  We  have  likewise  al- 
ways contended  that  the  Vikings  were 
Swedes.  It  is  rather  difficult  for  me  to 
take  a  position  on  this  question,  that 
there  are  more  Danes  than  there  are 
Swedes  in  Nebraska.  I  have  weighed 
the  matter  very  carefully.  I  think  all 
three  groups  are  right.  They  are  wonder- 
ful people.  I  am  happy  to  Join  in  the 
festivities. 
I  thank  the  Senator. 
Mr.  HUMPHREY.  I  salute  the  Sena- 
tor on  his  Judicious  decision,  noting  that 
the  Vikings  were  possibly  both  Swedes 
and  Norwegians. 

Mr.  CURTIS.  In  any  event,  they  led 
the  way  toward  the  settlement  of  this 
country  500  years  before  anyone  else 
thought  of  It. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  to  the  Senator  from  Utah. 

Mr.  BENNETT.  Mr.  President,  my 
State,  like  many  others  that  have  been 
mentioned,  has  attracted  many  fine  Nor- 
wegian people — ^people  who  came  to  this 
country  because  of  their  religion,  at  a 
time  when  it  was  difficult  to  practice 
their  religion. 

I  would  like.  In  summing  up,  to  state 
a  very  short  couplet,  that  "Norwegian  is 
legion." 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
very  much  appreciate  the  fact  that  this 
resolution  has  come  before  the  Nor- 
wegian Syttende  Mai,  the  17th  of  May. 
One  of  Wisconsin's  and  America's  finest 
editors— the  last  of  the  truly  great  cru- 
sading American  editors — is  my  old  boss, 
a  great  Norwegian,  William  T.  Evjue, 
owner,  editor,  and  publisher  of  the  out- 
standing Madison  Capital  Times.  In 
Wisconsin,  a  very  large  percentage  of 
our  people  are  of  Norwegian  extraction. 
They  are  very  proud  of  it.  I  doubt  if 
any  State  in  the  Union  has  as  large  a 
percentage  of  Norwegians  as  the  State  of 
Wisconsin. 
Mr.  HUMPHREY.  Oh,  no. 
Mr.  PROXMIRE.  The  State  of  Minne- 
sota may  rank  third,  fourth,  or  fifth,  but 
Wisconsin  Is  first. 

Our  State  is  known  as  the  outstanding 
dairy  State  in  the  Nation. 
Mr.  KEATING.    Oh,  no. 
Mr.  PROXMIRE.   New  York  has  some 
«laim  to  fame,  but  our  State  is  the  out- 
standing dairy  State. 

Mr.  KEATING.  Brooklyn  Is  one  of  the 
t>^est  Norwegian  cities  in  the  world. 


Mr.  PROXMIRE.  The  Senator  is  talk- 
ing about  Brooklyn,  Wis.,  which  has  far 
more  Norwegians  proportionately  than 
does  Brookl3m,  N.Y. 

At  any  rate,  the  Norwegians  have 
brought  a  great  deal  to  Wisconsin.  They 
are  great  farmers,  they  are  great  cheese- 
makers.  They  are  great,  warm  friends. 
They  are  wonderful  people  In  every 
sense.  On  Sunday.  Syttende  Mai — 
May  17— there  will  be  a  unique  parade 
in  Stoughton,  Wis.,  an  oasis  of  Norway  in 
Wisconsin.  This  is  a  parade  which  will 
bring  back  the  touches  of  old  Norway, 
Oslo,  itself.  The  people  in  the  parade 
will  wear  Norwegian  costumes. 

Mr.  HUMPHREY.  Will  the  Senator 
be  there? 

Mr.  PROXMIRE.  I  shall  try  to  be 
there.  The  lovely  culture  of  Norway  has 
been  transported  to  Wisconsin  in  a  beau- 
tiful way.  I  am  siu-e  that  the  4  million 
people  of  Wisconsin — so  many  of  whom 
are  Norwegian — would  certainly  want  me 
to  support  this  resolution  with  great  en- 
thusiasm. And  I  do. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  jrield? 

Mr.  HUMPHREY.    I  yield. 

Mr.  SPARKMAN.  I  do  not  think  I 
could  claim  any  Norwegian  blood,  imless 
it  came  from  centuries  back  in  England. 

I  am  sure  Alabama  has  some  Norwe- 
gians. But  certainly  it  does  not  rank 
with  ^S^^sconsin,  Minnesota,  or  New  York. 
But  I  want  to  say  one  word  about  this 
great  nation  in  recent  times.  I  refer  to 
the  great  assistance  they  gave  to  the  free 
world  during  World  War  n.  The  resist- 
ance that  Norway  put  up  imder  the  most 
difficult  circumstances  was  a  high  water 
mark  in  the  conduct  of  the  affairs  of 
World  War  n. 

Even  in  the  more  modem  day,  there 
was  no  person  more  instrumental  in 
bringing  to  fruition  the  great  American- 
European -Western  Alliance  that  we  now 
call  NATO,  than  was  the  Foreign  Min- 
ister of  Norway,  Mr.  Lange.  And  I  think 
we  all  owe  a  debt  of  gratitude  to  Norway, 
not  only  for  its  contribution  back 
through  the  centuries  to  the  liberty  of 
the  whole  world,  but  also  in  more  recent 
days  in  formulating  one  of  the  greatest 
defense  organizations  in  the  world,  and 
helping  to  strengthen  and  preserve  the 
free  world. 

Mr.  HUMPHREY.  I  am  sure  the  Sen- 
ator from  Alabama  would  want  to  add 
the  name  of  that  great  man  who  con- 
tributed so  much  to  peace  and  free  world 
strength— the  first  Secretary  General 
of  the  United  Nations.  Trygve  Lie. 

Mr.  SPARKMAN.  That  Is  correct.  I 
had  the  pleasure  of  serving  in  the  United 
Nations  under  the  secretaryship  of 
Trygve  lie.  I  have  his  pict\u«  hanging 
on  my  wall.  He  was  a  great  man.  Of 
course,  by  naming  one  or  two  individuals, 
we  do  not  intend  to  exclude  the  many 
others  who  participated. 

Mr.  HUMPHREY.  Mr.  President,  I 
now  yield  to  the  Senator  from  Hawaii. 

Mr.  FONG.  Mr.  President.  I  thank 
the  distinguished  Senator  for  yielding. 

In  Hawaii.  10,000  miles  away  from  Nor- 
way, we  also  have  our  Andersens  and 
Johnsons.  I  have  been  told  that  many 
Norwegians  came  to  America  and  made 
a  name  for  themselves.    The  story  is 


told  that  Johnson  went  to  Hawaii  axul 
made  a  name  for  himself.  And  when  he 
was  asked  as  to  what  he  did  first,  he  re- 
plied that  he  changed  his  name  from 
"Yonson"  to  "Johnson." 

Mr.  President,  Hawaii  is  very  far  away 
from  Norway,  but  in  the  early  days  of 
our  sugar  industry,  we  looked  to  Norway 
for  skilled  help  from  men  who  could  op- 
erate our  sugar  factories,  and  men  who 
could  work  our  plantations.  We  went  to 
Norway.  We  recruited  many  Norwegians 
and  brought  them  to  Hawaii.  With  their 
assistance,  we  built  our  tremendoiis 
sugar  industry.  We  owe  a  tremendous 
debt  of  gratitude  to  the  Norwegians  who 
came  to  HawalL 

I  would  like  to  add  my  tribute  to  the 
Norwegians  who  came  to  oiir  coimtry. 

Mr.  HUMPHREY.  Mr.  President,  I 
3rield  to  the  Senator  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  on 
the  occasion  of  their  independence  day, 
I  should  like  to  add  my  word  of  reject. 
admiration,  and  appreciation  for  the 
contribution  that  the  people  of  Norway 
have  made,  particularly,  since  I  have  , 
learned  from  the  Senator  from  Wash- 
ington of  the  early  association  of  the 
Irish  and  the  Norwegians.  I  liave  always 
had  a  great  affection  for  the  Norwegians, 
but  t^ils  new  information — at  least,  new 
to  me— adds  a  new  note  of  esteem. 

I  appreciate  what  my  esteemed  col- 
league had  to  say  concerning  the  great 
piece  of  classic  literature  by  Ole  Rol- 
vaag. 

When  I  was  coming  upstairs  in  the  ele- 
vator a  few  minutes  ago  I  noticed  that 
the  college  student  who  was  operating 
the  elevator  was  reading  that  book — as  I 
did  when  I  was  a  college  student,  some 
years  ago.  As  the  Senator  from  South 
Dakota  [Bfr.  Mtthdt]  has  said,  it  gives 
an  excellent  picture  of  the  contributions, 
the  sacrifices,  and  the  heartaches  of  the 
early  Scandinavians  who  opened  up  our 
part  of  the  covmtry. 

I  thank  the  Senator  from  Minnesota 
for  jrielding  to  me. 

Mr.  MAGNUSON.  Mr.  President.  wHl 
the  Senator  from  Minnesota  3^eld 
briefly  to  me? 

Mr.  HUMPHREY.    I  yield. 

Mr.  MAGNUSON.  Much  can  be  said 
about  the  important  contributions  made 
by  the  Norw^ian  people.  For  example, 
a  relative  of  my  mother's  wrote  several 
imporUmt  books.  Her  pen  name  was 
Osteno;  her  real  name  was  Ostensaas. 
She  won  the  Nobel  Prize  for  her  "Wild 
Geese";  and  her  book  "The  Mad  Carews" 
was  written  about  Scandinavians  in  Wis- 
consin. All  her  books  dealt  with  our 
times.  She  taught  at  the  University  of 
Minnesota. 

Of  course.  I,  too.  have  read  Rolraag's 
"Giants  in  the  Earth." 

Mr.  HUMPHREY.  Mr.  Presidoit.  I 
am  deeply  indebted  to  my  colleagues  for 
the  comments  they  have  made. 

I  am  highly  honored  by  the  fact  that 
my  own  mother  was  born  in  Kristian- 
sand.  Norway.  So.  for  me.  the  pending 
resolution  takes  on  added  significance. 

I  ask  unanimous  consent  to  haw 
printed  at  this  point  in  the  Rscokd  the 
text  of  a  radio  broadcast  recorded  biy  me 
for  Minnesota  stations  dealing  with  Nor- 
wegian Constitution  Day. 
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Dat — ^Radio  ^oaocast  of  Sar- 


in a  coxintry  that  had  undergone 
s  In  the  aftermath  of  the  Na- 
and  working  against  a  Euro- 

climate  that  was  reactionary, 

amers  of  the  Norwegian  Constltu- 

out  for  liberty  and  self-govem- 

would  be  proud  of  the  lasting 

their  work.    It  has  been  described 

„        author  as  "a  stable,  soUd, 

enough  document  to  last  for  an 

fiiture,  and  also  flexible  enough  to 

for  the  political  and  spiritual 

a  vigorous  people." 

days,  when  struggling  nations  are 

shortcuts  to  power  that  defer 

_  democracy  for  their  people,  Nor- 

C^nstltution  Day  has  a  meaning  far 

ray.    It  points  up  once   again 

can  have  liberty  who  does  not 

The  foxindlng  fathers  of  Norway 
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world, 
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mobilization  of  our  military  strength, 
in  coping  with  the  problems  that  con- 
fronted us. 

These  Vikings  of  modem  times,  hard- 
ened ttnri  stimulated  by  an  environment 
that  was  not  a  soft  one,  have  set  an  out- 
standing example  for  peoples  through- 
out the  world,  in  giving  of  themselves 
unselfishly  for  the  preservation  of  the 
freedoms  we  cherish  so  deeply. 

Therefore.  Mr.  President,  I  am  pleased 
and  honored  to  Join  my  colleagues  in 
paying  tribute  to  these  brave,  noble 
people.  

The  PRESIDING  OFFICER  (Mr. 
McGovXRN  in  the  chair) .  The  question 
is  on  agreeing  to  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  (H.  Con. 
Res.  302)  was  agreed  to 

The  preamble  was  agreed  to. 


For  this  reason.  I  believe  the  Federal 
bail  laws  are  In  urgent  need  of  revision. 
Present  laws  violate  the  spirit  of  the 
sixth  amendment  to  the  Constitution 
which  forbids  imposition  of  excessive 
bail.  They  contradict  our  heritage  of 
equal  Justice  under  the  law. 

It  is  appropriate  that  these  bills  guar- 
anteeing defendants  in  criminal  trials 
equal  Justice  with  respect  to  bail  are  in- 
troduced as  the  Senate  debates  the  his- 
toric civil  rights  bill  which  would  guar- 
antee equal  Justice  imder  the  law  of  the 
land,  the  UJ3.  Constitution,  to  all  citizens 
of  this  country. 

It  is  appropriate  that  these  measures 
guaranteeing  equal  Justice  to  rich  and 
poor  alike  be  considered  by  the  Senate 
as  a  part,  and  indeed  a  vital  part,  of  the 
war  on  poverty,  and  that  we  riiould  cany 
this  war  on  poverty  to  the  field  of  the 
administration  of  criminal  Justice. 
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MUSCHE.   Mr.  President,  will  the 
rom  Minnesota  yield  briefly  to 


aid 
tl:e 
most 


HtJMPHRET.    I  am  glad  to  yield. 
lAUSCHE.     During   the  war,  I 
mayor  of  Cleveland;  I  became 
December  7,   1941.     At  that 
war  against  the  United  States 
and  our  country  was  in  great 
everywhere.     We  watched  to  see 
bravery  various  peoples  in  the 
wfculd  stand  against  the  might  of 
We  watched  little  Norway,  with 
population  of  approximately 
million.    Like  a  gem  she  stood 
brilliant  facets  of  coiu-age.  sac- 
deprivation.    In  our  darkest 
Norwegians  demeaned  them- 
vigorously  and  bravely  in 
)f  the  cause  of  freedom  through- 
nrorld. 
Persoiis   of   Norwegian    ancestry   are 
;he  most  important  and  most 
itizens  of  Cleveland;   they  in- 
sfme  of  the  most  distinguished 
here.   It  is  scarcely  credible  that 
a  country,  populationwise,  could 
contributed  so  many  giants  of  in- 
Many  of  them  are  leaders  in 
industrial  and  economic  develop- 
the  world.     Among  them,  in 
Randolph  Elde.  who  was  bom 
,  and  became  head  of  the  Ohio 
Telephone   Co.     There   was   also 
who  occupied  a  most  distin- 
position  in  the  marshaling  and 


AMENDMENT  OF  FEDERAL  BAIL 
I  LAWS 

Mr.  PONG.  Mr.  President,  I  am  de- 
lighted to  cosponsor  with  the  distin- 
guished chairman  of  the  Constitutional 
Rights  Subcommittee,  the  senior  Sena- 
tor from  North  Carolina  [Mr.  Ervin], 
three  bills  to  amend  the  Federal  ball 
laws.  These  bills  would  ease  the  finan- 
cial burden  which  the  Federal  ball  laws 
place  001  Indigent  defendants. 

The  first  bill  provides  that  no  person 
shall  be  denied  bail  solely  because  he  is 
financially  unable  to  post  bond.  Rather, 
any  indigent  defendant  may  be  released 
on  a  personal  guarantee,  subject  to  such 
conditions  as  the  court  or  commissioner 
might  reasonably  prescribe  to  assure  his 
appearance — unless  there  Is  good  cause 
shown  why  the  Indigent  defendant 
should  not  be  released. 

It  Is  simple  Justice  that  Indigent  per- 
sons ^«iio  are  not  shown  to  be  likely  to 
violate  the  conditions  of  their  bond  be 
released  pending  trial. 

The  second  bill  would  provide  that  any 
convicted  defendant  who  is  confined  be- 
cause he  is  unable  to  post  bail  would 
receive  credit  toward  his  sentence  for 
time  spent  in  confinement.  This,  too, 
is  required  by  simple  justice. 

The  third  bill  would  allow  persons  ad- 
mitted to  bail  to  make  a  cash  deposit 
with  the  court  instead  of  having  to  sup- 
ply sureties  or  other  collateral  security 
often  required  by  professional  bail  bonds- 
men. It  would  also  allow  bail  to  those 
who  could  not  find  a  bondsman  willing 
to  write  a  bond  for  them. 

It  is  unjust  that  while  our  law  pro- 
vides an  absolute  right  to  bail  in  other 
than  capital  cases,  this  right  can  be  very 
easily  nullified  at  the  discretion  or  mere 
whim  of  private  persons;  for  a  bonds- 
man is  not  required  to  write  a  bond  Just 
because  a  court  has  set  bail,  and  the 
bondsman's  decision  may  not  be  reviewed 
by  a  court  no  matter  how  arbitrary  his 
refusal. 

These  measures  are  a  result  of  a  con- 
tinuing study  on  the  administration  of 
Justice  by  the  Subcommittee  on  Consti- 
tutional Rights,  of  which  I  am  a  mem- 
ber. 

Present  bail  laws  discriminate  against 
the  poor,  so  that  only  the  defendant  who 
has  money  can  be  free  before  his  trial 
to  prepare  his  defense. 


CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (HJl.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
Jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injimctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the  Com- 
mission on  Civil  Rights,  to  prevent  dis- 
crimination in  federally  assisted  pro- 
grams, to  establish  a  Commission  od 
Equal  Emplojrment  Opportunity,  and  for 
other  purposes. 

THS   RIGHT  or   TRIAL   BT    JWt 

Mr.  SYMINGTON.  Mr.  Presidait, 
several  people  have  asked  about  my  po- 
sition on  the  question  of  providing  Juiy 
trials  in  criminal  contempt  cases  arising 
imder  the  civil  rights  bill. 

I  support  the  right  of  jury  trials;  and! 
believe  the  best  amendment  to  that  end 
is  the  Mansfleld-Dirksen  amendment, 
which  provides  that  a  judge  must  grant 
a  jury  trial  in  cases  in  which  the  fine  Is 
in  excess  of  $300,  or  the  jail  sentence  it 
in  excess  of  30  days. 

In  a  long  line  of  decisions,  the  Supreme 
Court  has  held  that  a  defendant  in  % 
criminal  contempt  action  is  not  entitled 
to  a  jury  trial  as  a  matter  of  constitu- 
tional right.  In  this  connection,  in  my 
own  State  of  Missouri,  State  law  giveB 
the  right  to  try  a  criminal  contempt  ac- 
tion without  a  Jury. 

The  amendment  in  question  actually 
would  create  a  right  to  Jury  trials  in  sit- 
uations in  which  that  right  previously  did 
not  exist. 

I  believe  that  the  right  of  trial  by  juiy 
is  so  fundamental  to  our  free  society  that 
it  should  not  be  denied  in  a  criminal  con- 
tempt action  arising  under  the  civil 
rights  bill.  As  the  bill  now  stands,  » 
Judge  would  have  unlimited  power  to 
punish  for  contempt. 

At  the  same  time,  however,  I  recog- 
nize our  obligation  to  protect  the  integ- 
rity of  our  Federal  courts  in  the  enforce- 
ment of  their  orders. 

In  my  opinion,  the  Mansfield-Diitoen 
amendment  establishes  a  proper  balance 
between  these  two  competing  considera- 
tions, by  placing  a  limit  on  the  punisn- 


ment  which  could  be  Imposed  in  a  crimi- 
nal contempt  case  tried  without  a  Jury. 
In  addition,  this  amendment  takes  into 
consideration  the  decision  in  the  recent 
case  of  United  States  against  Bamett, 
in  which  a  majority  of  the  Supreme 
Court  intimated  that  there  should  be 
some  upper  limit  on  the  inherent  power 
to  try  a  criminal  contempt  action  with- 
out a  Jury. 


THE  ROLE  OP  THE  UNITED  STATES 
IN  SOUTHEAST  ASIA 

Mr.  PONG.  Mr.  President,  a  sobering 
report  on  the  role  of  the  United  States  in 
southeast  Asia — and  the  leadership  the 
United  States  has  yet  to  provide  there — 
has  been  written  by  William  H.  Ewlng. 
editor  of  the  Honolulu  Star-Bulletin. 

There  is  much  food  for  thought  in  the 
perspective  and  forthright  analysis  made 
by  Mr.  Ewing  after  a  visit  to  that  region 
of  the  world. 

A  widely  traveled  and  widely  respected 
newsman,  who  served  at  one  time  as 
Washington  bureau  chief  of  the  Star- 
Bulletin,  Mr.  Ewing  has  performed  a  real 
public  service  in  outlining  the  difficult, 
yet  necessary,  task  that  lies  ahead  for 
the  United  States. 

His  report,  titied  "We  Should  Grasp 
the  Vietnam  Nettie."  is  prefaced  by  the 
following  introduction: 

Back  from  a  23-day,  21,000-mUe  visit  to 
Australia,  New  Zealand,  southeast  Asia,  and 
the  PhUlpplnes,  the  editor  of  the  Star-BuUe- 
tin  finds  this  vast  region  waiting  vainly  for 
leadership  from  the  United  States. 

He  reports  three  known  and  one  unknown 
factors,  the  unknown  being  the  position  of 
this  coimtry.  The  known  are:  the  Ck>mmu- 
nlst  drive  to  dominate  southeast  Asia;  the 
ambition  of  President  Sukarno  to  lead  a 
third  great  force,  neither  Conmiimlst  nor 
western;  and  the  virtual  disappearance  of 
British  power  and  authority  from  this  part 
of  the  world.  Neither  factor  can  be  decisive; 
only  the  United  States  can  provide  this  lead- 
ership. 

Mr.  President,  I  cusk  unanimous  con- 
sent to  have  printed  in  the  Recoss  Mr. 
Ewing's  report  which  appeared  in  the 
May  12, 1964,  issue  of  the  Honolulu  Star- 
Bulletin. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

We  Shouu)   Orasp  th>  Virnam  Nrtls 
(By  William  H.  Ewlng) 

As  the  plane  flies  north,  the  tip  of  the 
Malayan  Peninsula  slides  under  the  leading 
edge  of  the  right  wing  even  before  Indonesia. 
Malaysia's  self-proclaimed  enemy,  has 
emerged  from  the  trailing  edge.  Or  the  Uttle 
jet  splits  the  thin  air  at  40.000  feet  flying 
eastward  while,  a  few  miles  to  the  north,  lies 
the  17th  parallel  and  commimlsm;  under  the 
plane,  and  to  the  south,  is  partitioned  South 
Vietnam,  propped  up  halfheartedly  by  the 
United  States  against  infiltration,  terror  and 
open  invasion  from  the  north.  These  are 
the  close  quarters  of  conflict  in  the  south- 
west Pacific;  they  are  the  points  where  ex- 
plosion has  broken  out;  how  extensive  the 
outbreaks  become,  and  the  direction  they 
take,  will  affect  the  futxire  of  the  entire 
Pacific  world,  and,  indirectly,  that  of  the 
entire  globe. 

Tensions  grow  in  this  area  as  a  poUcy  of 
laissez-faire,  or  "Let  nature  take  its  course." 
la  followed  by  the  West,  its  leader  being,  of 
course,  the  United  States.  New  Zealand,  and 
Australia  are  quietly  raannlng  against  ttaa 


threat  of  Sukarno.  Australia  especially  real- 
ises the  open  invitation  of  its  vast  unpopu- 
lated areas  to  burgeoning  Indonesia.  Java, 
alone,  leas  than  half  the  size  of  Nevada,  has 
Biz  times  as  many  people  as  the  entire  con- 
tinent of  ATistralia.  which  Is  about  as  big 
as  the  United  States. 

It  seems  incredible  that  the  United  States, 
with  so  much  of  its  own  at  stake,  should  be 
willing  to  play  almost  the  role  of  a  bjrstander 
merely  waiting  to  see  what  happens.  In 
1947.  with  Europe  in  ruins,  the  United 
States  undertook  the  MarshaU  plan.  The 
bimons  we  extracted  from  our  taxpa3rers' 
pockets  and  poiired  into  Europe  was  the  best 
investment  we  ever  made.  It  not  only  spoUed 
the  confident  expectation  of  Stalin  that  a 
devastated  Europe  would  turn  inevitably  to 
communism;  it  also  re-created  the  industry 
and  trade  on  which  capitalism  must  sustain 
itself. 

Today  we  face  a  sltuatloa  In  the  Pacific 
less  dramatic  but  in  many  ways  as  critical 
as  that  In  Eiutipe  17  years  ago.  British 
power  Is  all  but  gone  from  the  Pacific;  be 
it  said  for  the  British  neverUieless,  that, 
thinly  spread  though  they  are,  with  commit- 
ments in  Europe,  Africa,  and  the  Middle 
East,  they  are  facing  up  to  their  obligations 
in  Malaysia.  If  Sukarno  invades,  as  he 
threatens  to  do,  the  British  will  fight,  and 
so  will  Australia  and  New  Zealand.  So  far 
the  United  States  has  refused  to  admit  that 
it  is  committed  to  defend  Malaysia  as  a 
member  of  the  Southeast  Asia  Treaty  Or- 
ganisation. 

Sukarno,  however,  seems  imlikely  to  make 
formal  warfare  against  Malaysia  against 
these  odds.  He  has  only  to  look  across  the 
South  China  Sea  to  Vietnam  to  observe  how 
much  easier,  cheaper,  and,  perhaps,  more  ef- 
fective can  be  the  results  of  infiltration,  and 
terrorism.  He  Is  employing  both  tactics  in 
Borneo;  meanwhile  he  is  busUy  selling  the 
idea  to  the  West  that,  despicable  though  he 
may  be,  he  is  preferable  to  communism, 
which,  so  the  story  goes,  would  certainly  fol- 
low were  he  to  go. 

To  date  the  United  States  has  bought  this 
line  from  Sukarno.  Our  Foreign  Service  ra- 
tionalizes him;  its  members  speak  of  Sukarno 
the  way  a  certain  type  of  social  worker 
talks  of  the  criminal  who  never  had  an 
equal  chance  in  life:  not  really  a  bad  boy 
at  heart  but  simply  a  product  of  his  environ- 
ment. Sukarno  grew  up  under  colonialism, 
therefore  he  hates  colonialism,  and  he  cannot 
be  blamed  for  this;  he  wants  to  lead  his  peo- 
ple, which  is  the  instinct  of  aU  true  patriots; 
and  he  genuinely  believes  he  can  create  a 
third  great  force  in  the  world  to  balance  off 
communism  and  Western  capitalism. 

These  same  Foreign  Service  diplomats  tend 
to  overlook,  however,  the  methods  Sukarno 
is  using  to  pursue  his  ends.  His  guerrillas 
operating  across  the  border  in  Malaysia  are 
as  cruel  and  ruthless  as  their  victims  are  in- 
nocent and  helpless.  He  poses  as  anti-Com- 
munist yet  his  Mia-21  fighter  planes  come 
from  Russia,  this  in  itself  being  a  subtle  form 
of  alliance,  since  he  must  depend  on  Rtissia 
for  the  spare  parts  to  keep  his  planes  flying. 
Not  long  ago  a  responsible  American  labor 
leader  visited  Indonesia  and  was  shocked  to 
find  its  workers  operating  under  a  Hitler-like 
regimented  autocracy;  being  paid  60  cents 
a  day  and  glad  to  have  it.  More  recently 
diplomats  from  Tokyo  to  Wellington  were 
shocked  by  the  story — which  was  true — ^that 
Sukarno  had  told  the  U.S.  Ambassador  to 
"take  your  aid  and  go  to  hell."  Washington, 
however,  appeared  not  to  be  shocked:  though 
an  Ambassador  is  the  personal  representa- 
tive of  the  President,  our  State  Department's 
attitude  seemed  to  be  that  of  the  social 
worker,  that  the  President  of  Indonesia  was 
really  not  responsible  for  his  bad  manners. 
The  fact  of  being  bom  on  the  wrong  side 
of  the  tracks  was  not  his  faxilt. 

Australia  could  take  the  lead  In  the  Pa- 
cific world  but  seems  unlikely  to  do  so  In 
visw  of  its  raoial  poUdas.    Australia  has  a 


population  of  less  than  11  million,  and  half 
of  these  are  clustered  in  and  about  four 
cities — Sydney,  Melbourne,  Brisbane,  and 
Adelaide.  With  an  all-white  immlgratKm 
TpoUcy,  Australia  is  endeavoring  to  fiU  its 
vastness  and  develop  its  imtold  riches  by  im- 
porting Europeans.  But  the  Europeans  have 
little  stomach  for  the  "Outback"  and  its 
hardships;  they  cling  to  the  cities  which  grow 
larger  whUe  the  interior  remains  largely  un- 
touched. The  huge  Northern  Territory,  for 
example,  owned  by  the  Federal  Government 
in  Australia,  has  an  area  of  over  half  a  mU- 
lion  square  miles  yet  fewer  than  60,000  in- 
habitants. True,  B(»ne  of  it  Is  desert  but 
it  is  also  true  that  nobody  quite  knows  what 
is  there. 

Some  Axistralians  like  to  think  of  them- 
selves as  a  nation  of  pioneers  but  this  is  lees 
than  a  true  picture.  Hie  Aiistrallans  profess 
to  dislike  the  English,  or  'Tommies,"  as  they 
are  called,  yet  there  is  still  discernible  in 
Atistralla  a  very  English  yearning  for  cosi- 
ness. Each  o  the  larger  cities  has  become  a 
tight  Uttle  island  in  itself,  and  its  inhabit- 
ants do  not  stray  very  far  from  its  borders. 
When  they  do  they  move  outward,  not  in- 
ward. 

Both  Australia  and  New  Zealand  suffer 
from  \mderp<9ulatlon  and  its  inevitable 
companion,  overonployment.  An  employee 
who  loses  his  Job  for  whatever  reason  does 
not  have  to  look  far  for  another;  the  news- 
papers publish  page  after  page  of  help- 
wanted  advM-tisements  every  day.  We  in  the 
United  States  sometimes  become  alarmed  at 
the  extent  of  our  imemployment;  a  visit  to 
Australia  and  New  Zealand  is  a  reminder 
that,  socially,  a  certain  degree  of  unemploy- 
ment is  healthy.  A  man  with  a  Job  in  our 
country  is  likely  to  make  a  real  effort  to 
keep  it.  to  the  benefit  of  himself  and  his  em- 
ployer as  well;  and  the  avaUablllty  of  peo- 
ple wanting  work  is  always  an  encourage- 
ment to  the  creation  of  new  Industry. 

New  Zealand,  with  stronger  ties  to  Eng- 
land, is  turning  more  toward  the  United 
States  as  the  last  bonds  of  empire  wither. 
New  2:ealand  still  has  a  strong  spiritual  re- 
lationship with  England,  and  may  always 
have.  But  probably  because  of  this  close 
tie,  the  New  Zealanders  realize  better  than 
any  that  the  long  arm  of  England,  or  home, 
as  many  of  them  still  call  it.  even  those  who 
have  never  been  there,  has  been  withdrawn 
for  the  last  time.  The  United  Kingdom  has 
problems  of  its  own. 

Nobody,  certainly  not  an  American,  could 
hope  for  a  more  hospitable  reception  than 
he  is  likely  to  receive  in  either  New  Zealand 
or  Australia.     The  Australian  is  proud  of 
the  vastness  of  his  cotintry,  and  likes  to 
think  it  wUl  develop  as  another  North  Amer- 
ica, and  maybe  it  wiU.    Scxne  New  Zealand- 
ers are  typical  of  certain  islanders  every- 
where; though  never  having  left  their  shcn'ee 
they  are   svu-e   theirs   Is   the   best  land   on 
earth,  so  why  venture  further?    Others  feel 
hemmed-ln   and   Isolated;    they   are   not   a 
crossroads,  like  HawaU,  but  are  at  the  end 
of  the  line.    People  who  come  to  New  Zea- 
land are  "not  going  soiywhere."     But  the 
supersonic  airplane,   the  quest  tar  farther 
places,  the  discovery  of  the  natural  beauties 
of  New  Zealand  by  people  the  world  over 
may  change  this  isolation  sooner  than  its 
residents  think.    It  would  not  be  at  all  sur- 
prising to  hear,  in  10  years'  time,  the  same 
sort  of  groans  fnan  New  Zealand  that  now 
emanate    from    some    Hawaii    kamaainas — 
the  complaint  of  "overdevelopment."    Well- 
ington and  Auckland  and  Christchurch.  they 
will  be  saying,  are  lost  forever  to  the  tour- 
ists—Just like  Walkiki. 

The  racial  policies  of  Australia,  partlea- 
larly,  because  of  its  siae.  geographical  loca- 
tion, and  the  potential  of  its  development, 
are  at  once  an  anachronism  and  a  paradox. 
To  say  that  white  people  only  may  immi- 
grate to  one  of  the  great  undeveloped  arass 
of  the  earth  is  an  anachronism  in  ths  ad 


.r^.t^-^T^'^-r*-w^r>r>'w^'X^r  kt      ¥*T?/^*^Wr\ 


ci;"MAnnj 


Mn/iJ   1f% 


196h 


CONGRESSIONAL  RECX)RD  —  SENATE 


11031 


11030 


thii 


Oc  eanla. 


siands. 


Jap  inese, 
aei 
unwl  illngness 
cage]  ly 


Ausirallans  are  trading  wltb  Japan 
like  to  trade  more.    They  recog- 
t]  emendouB  energy  and  Initiative 
and  some  of  them  woiild 
It  t\imed  loose   on   Australia, 
to  admit  the  Japanese, 
trading  with  them.  1b  some- 
remi4l6cent  of  the  Honolulu  corpora- 
welcome  the  shrewd  business 
orientals  to  their  boards  of  dl- 
draw  the   color   line   when   it 
a4mlttlng  them  to  their  clubs, 
however,  may  find  Itself  sooner 
In  the  clutch  of  clrcimistance 
control.    It  Is  Illogical  to  believe 
Australia  will  be  allowed  to  develop 
grhlte  man's  continent  while  the 
Is  bursting  at  the  seams 
^  rtth  people.    The  drive  of  history 
stronger  than   what  may  be  a 
1  bough  highly  vocal,  of  the  Aus- 
pe<ple. 


half  of  the 
one  thing 
as  essential 
must  come 
because 
tomed   to 
world  Into 
spheres.     A 
graphically 
Asia  and  ~ 
Itself  a  wh 
door  is  like 
Kingdom 
people   of 
and  stay 

The 
and  would 
nlze  the 
of  the 
like   to 
Their 
whUe 
what 

Uons  whlc^i 
acumen  of 
rectors   bu 
comes  to 

Australia 
than  It  t 
beyond  Its 
that 

Itself  as  a 
lialay  Ar< 
next  door 
may  prove 
minority, 

trallan 
Bangkok 

smiling 

about  this 

ts  not 

part  does 

poverty 

Is 

like  Hong 

modest 

and  the 

the  Thai 

2  million. 

not  help 

for  all  the 

5,  and  It 

bristles  wl 

flc  Jams 

roads. 

it   Is 

great  cltle  i 
Yet  If 

coaun'' 

east  Asian 

Their  flat, 

richest, 

demand 

China  to 

are   not  a 

hill  tribes 

pendence 

and  all 

and  the 

nered 

rudeness 

let  off  a 
On  the 

10  cities 

with  peop 

I  find 

could 

as  well  as 

inextricably 

that  our 

Vietnam 

300.000 

And  It 

pens  to 
the  rest 
tlcularly 
I  found 
as  I  coulll 
situation 
winning 


20th  century  because  If  there  la 

_.  enlightened  people  recognize 

to  peace  It  ia  that  racial  barriers 

down.    It  Is  a  paradox  simply 

Is  the  Pacific.    We  are  accus- 

Jne   traditional   division   of   the 

the  Eastern  and  Western  Hemi- 

more  accurate  projection,  geo- 

and   ethnically.   Is   to  combine 

For  Australia  to  proclaim 

te  man's  island  with  Asia  next 

having  Japan  where  the  United 

.  proclaiming  that  none  but 

;he   Japanese   race   might   enter 


hi  Iks 


fa:e 


usially 
comfort  ibly 


pa  :e 


CONGRESSIONAL  RECORD  —  SENATE 


May  15 


will 


g]  DW 


Is   the   bland,   serene,  majestic. 

of  Asia.    There  is  something 

city  not  quite  like  any  other.    It 

nized  like  Tokyo  nor  In  any 

It  seem  to  have  a  slum  or  the 

found  in  oriental  cities.    It 

filled  but  it  is  not  bvirsting. 

Kong  or  Tokyo;   it  moves  at  a 

and  there  is  time  for  courtesy 

siille  traditionally  associated  with 

>eople.    Theirs  Is  a  city  of  over 

let  down  at  a  point  where  it  can- 

t  ecomlng  a  crossroads  of  air  travel 

world.    Another  10  years,  or  even 

„  be  another  Tokyo,  for  already  it 

;h  new  construction  and  the  traf- 

tighter  despite  new  and  wider 

Is  booming;  granted  peace 

to  become   one  of  the  truly 

of  the  world. 

Thais  are  to  survive  the  tide  of 
that  threatens  all  of  the  south- 
peninsula,  they  m\ist  have  help. 
tertile  acres  are  among  the  world's 
would  go  far  toward  meeting  the 
food   from   often -impoverished 
north.    But  the  Thais  generally 
warlike  people.     Some   of  their 
have  a  tradition  of  fierce  Inde- 
ind  a  willingness  to  fight  on  «my 
But  the  Thais  of  Bangkok 
country  are  the  mlldest-man- 
allve.     Indeed,  the  height  of 
to  raise  one's  voice,  much  less 
In  anger. 
3ther  hand,  nowhere  on  a  visit  to 
In   6   countries,   in   conversations 
e  certainly  in  position  to  know,  did 
who  believed  that  Thailand 
_  if  Vietnam  fell.   Military  people 
statesmen  link  our  aid  to  Vietnam 
with  the  fate  of  ThaUand.    So 
itakes  in  Vietnam  are  not  merely 
1  lone  but  Thailand  as  well  with  its 
miles  and  Its  27  million  people, 
be  hard  to  separate  what  hap- 
southeast  Asian  peninsula  from 
the  Pacific  to  the  south,  and  par- 
i  lUstralla  and  New  Zealand, 
our  position  in  Saigon  to  be,  as  well 
Judge,  well  in  hand.     True,  the 
was  static;  we  did  not  seem  to  be 
war  but  neither  were  we  losing 
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It.  The  announcement  that  General  West- 
moreland wo\ild  succeed  General  Harklns  was 
made  while  I  was  there,  and  there  has  been 
some  speculation  that  the  new  commander 
will  press  the  war  more  vigorously.  However, 
so  far  as  I  could  tell  General  Harklns  had 
succeeded  administratively  in  setting  up  an 
orderly  assistance  program,  and  it  seems 
doubtful  that  General  Westmoreland  or  any- 
one else  is  going  to  do  much  more  tmtil  there 
Is  a  change  of  heart  In  Washington. 

We  have  never  seemed  able  to  make  up  our 
minds  how  far  to  go  in  Vietnam,  or  In  which 
direction.  Yet  the  stakes  are  so  great  we  can 
hardly  afford  to  allow  ourselves  to  lose.  If 
we  are  to  lose  in  Vietnam — which  we  might 
readily  do  through  some  neutralist  govern- 
ment's coming  to  power — we  should  almost 
certainly  have  to  make  some  accommodation 
for  the  defense  of  Thailand,  if  that  were  pos- 
sible. Any  change  In  Vietnam  woxild  be 
disastrous,  if  not  catastrophic,  not  merely 
becatise  General  irhanh  seems  to  have  won 
the  confidence  and  respect  of  those  working 
with  Mm,  but  simply  because  of  the  change. 
If  General  Tg^ft"^  is  our  man — and  we  have 
accepted  him  aa  such — ^we  ought  to  make 
sure  It  is  generally  understood  that  we  in- 
tend to  see  that  he  remains  In  power. 

We  are  fighting  the  enemy  In  Vietnam  on 
hlB  grounds  and  on  his  terms,  a  remarkable 
pair  of  advantages  to  hand  over  to  any 
opponent.  The  stock  question  of  the  Saigon 
visitor  1$.  "Where  is  the  war?"  and  the 
answer.  Just  as  stock.  Is  "That's  the  problem. 
Where  Is  the  war?"  The  war  Is  being  fought 
as  the  American  Indian  wars  might  have 
been  fought  had  the  Apaches,  having  raided 
the  white  settlement,  been  able  to  merge 
themselves  Into  the  settlement  before  the 
cavalry  arrived.  The  Apaches  couldn't  so 
lose  themselves  so  the  cavalry  hunted  them 
down.  The  Vletcong  can  and  do  lose  them- 
selves In  the  country  vlUages  by  hiding  their 
vreapons  and  terrorizing  the  villagers  before 
the  government  troops  arrive.  Anyone  who 
reveals  anything  to  the  government  forces 
Is  likely  to  find  himself  and  his  family  cut 
up  and  their  heads  put  up  on  poles  as  an 
object  lesson  to  others.  The  most  remark- 
able fact  about  this  remarkable  war  is  that 
the  Vietnamese  villagers  continue  to  resist 
at  all,  knowing  as  they  do  how  the  odds  are 
stacked  against  them  and  against  those  who 
would  help  them  If  they  could. 

One  measxire   considered   as   a   means   of 
evening  the  odds  is  the  use  of  a  nerve  gas 
on  both  friend  and  foe  alike  in  the  villages. 
Such  gases  exist  in  many  national  arsenals; 
they  simply  immobilize  those  affected  for  a 
few  hours  and  leave  no  permanent  ill  effects; 
and.  If  put  to  use  In  Vietnam,  would  enable 
the  troops  who  followed  the  gas  to  make  a 
distinction  between  friend  and  enemy.    The 
decision  on  using  such  a  weapon  would  have 
to  be  made,  of  co\u«e,  at  the  highest  level. 
An  affirmative  decision  would  certainly  be 
met  with  a  torrent  of  abuse  in  many  coiui- 
trles,  Western  as  well  as  Communist.    How- 
ever, a  fairly  large  segment  of  the  popula- 
tions In  Asian  countries  already  believe  we 
used  germ  warfare  In  Korea — though  we  did 
not — ^merely  because  of  Commimlst  Chinese 
and    Soviet    propaganda.      Such    criticism 
woTild  be  based  on  emotion,  since  these  gases 
are  neither  deadly  nor  permanently  disabling. 
And,  besides,  how  are  you  supposed  to  deal 
with  people  who  will  chop  up  a  whole  family 
for    no    piupoee    except    to    frighten    its 
neighbor? 

One  of  the  more  gratifying  results  of  this 
trip  was  to  discover  a  new  kind  of  public 
servant  In  our  oversea  services.  He  Is  de- 
cidedly not  an  ugly  American;  he  Is  more 
nearly  a  reluctant  American,  though  even 
this  teim  l8  less  than  acctuate  because  It  is 
not  the  Individual  American  who  Is  reluctant 
but  the  coxintry  he  represents.  This  Ameri- 
can Is  overseas  not  as  a  colonizer  but  as  a 
benefactor;  he  Is  helping  to  spend  his  own 
country's  money  to  the  benefit  of  the  coun- 


try he  Is  assigned  to  as  well  as  his  own  co\m- 
try  and  the  world.  For  these  Americans, 
whether  In  the  Peace  Corps,  In  one  of  the 
many  administrative  offices  or  in  uniform, 
there  Is  no  8-hour  day,  no  6-day  week,  no 
time  and  a  half  tta  overtime.  Though  some 
of  their  assignments  are  tuipleasant  enough. 
I  never  heard  or  heard  of  anyone  complain- 
ing. It  is  a  dismal  thought,  as  it  must  be 
dismal  to  them,  to  think  that,  imless  there 
Is  a  greater  resolution  for  more  vigorous  ac- 
tion In  Washington,  before  long  all  their 
efforts  may  have  come  to  naught. 
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CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (KM.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  Injunctive 
relief  against  discrimination  In  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  In  public  facilities 
and  public  education,  to  extend  the 
Commission  on  Civil  Rights,  to  prevent 
discrimination  in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  it  is  my  firm  belief  that  the 
debate  in  which  we  are  now  engaging 
will  make  a  great  contribution  to  the 
knowledge  of  the  people  of  this  country 
about  the  Importance  of  democratic 
government  and  the  principles  which 
make  democracy  the  best  system  of  gov- 
ernment yet  devised  by  man. 

There  is  no  doubt  In  my  mind  that  a 
new  awareness  Is  being  shown  among 
the  people  of  the  United  States  of  the 
Importance  of  democratic  principles  and 
the  Importance  of  constitutional  govern- 
ment. 

Within  the  last  2  weeks  we  have  seen 
several  proposals  made  In  connection 
with  how  the  principle  of  trial  by  jury 
could  be  preserved  at  a  time  when  there 
Is  a  great  clamor  for  change  which  could 
endanger  many  of  our  basic  constitu- 
tional principles. 

There  is  no  doubt  In  my  mind  that  if 
the  Congress  ever  agrees  to  compromise 
the  basic  right  of  trial  by  Jury  we  will 
seriously  endanger  some  of  the  basic 
principles  which  have  made  this  Nation 
the  greatest  Nation  on  earth. 

Recently,  a  book  entitled  "Two  Ways 
of  life"  came  to  my  attention. 

The  book  was  published  in  1962  and 
it  was  written  by  Prof.  William  Eben- 
steln.  of  Princeton  University,  a  well- 
known  author  of  many  widely  used  col- 
lege textbooks. 

In  1962  Professor  Ebensteln  published 
this  new  book  primarily  to  be  used  as  a 
textbook  for  high  school  students. 

The  book  Is  designed  to  give  high 
school  students  a  review  of  democracy 
and  communism  and  to  explain  the 
Communist  challenge  to  democracy. 

I  think  it  is  an  excellent  book  and  one 
which  all  of  us  would  do  well  to  read  and 
think  about  even  though  it  has  betfi 
many  years  since  some  of  us  sat  In  a 
classroom. 

It  Is  well  written  book  and  In  slmiMe, 
very  readable  language.  It  relates  the 
differences  between  communism  and  de- 
mocracy. 


I  think  chapter  (1)  of  the  book  en- 
titled "The  Doctrine  of  Democracy"  to- 
cludes  some  passages  of  which  we  should 
take  special  note  In  our  current  debate 
on  the  question  of  trial  by  Jury. 

I  would  like  to  read  two  short  passages 
from  the  book,  the  first  being,  "The 
Course  of  Democracy  In  England,"  and 
the  second  being,  "American  Democ- 
racy." 

The  section,  entitled  "The  Course  of 
Democracy  In  England,"  reads  as  fol- 
lows: 

No  country  has  contributed  so  much  to 
the  growth  of  free  government  as  England. 
One  of  the  greatest  doc\mients  in  the  history 
of  human  liberty  Is  the  English  Magna  Carta 
("the  Great  Charter") .  which  King  John  was 
forced  to  sign  in  1216. 

I  might  add  at  that  point  that  when 
I  say  that  King  John  was  forced  to  sign 
the  Magna  Carta,  the  statement  is  his- 
torically correct.  He  signed  It  because 
of  the  injustice  and  the  tyranny  which 
prevailed  at  that  time,  and  the  people 
rose  up  and  demanded  that  they  be  pro- 
tected by  the  right  to  Jury  trials.  He 
had  one  recourse.  He  could  lose  his  head 
or  help  to  establish  the  right  to  Jury 

trial.  ^      ^ 

I  continue  to  read  from  the  section  to 
which  I  have  referred: 


The  key  principles  of  individual  rights  and 
Ubertles  stated  in  Magna  Carta— such  as  no 
taxation  without  representation,  no  luilawful 
arrests,  and  the  right  to  trial  by  Jury— were 
incorporated  in  the  American  Constitution 
centimes  later  and  have  been  included  in 
most  democratic  constitutions  since.  Even 
though  Magna  Carta  wm  designed  chlefiy  to 
protect  the  rights  of  the  nobility,  its  pro- 
visions marked  an  important  step  in  limiting 
royal  authority. 

In  the  17th  century  the  changeover  from 
absolute  monarchy  to  representative  gov- 
ernments In  England  became  final.  First. 
In  1628.  Parliament  passed  the  Petition  of 
Right,  reafllrming  the  ancient  liberties  of 
Englishmen,  and  protesting  against  their 
violation  by  King  Charles  I.  Then,  when 
the  violations  by  the  king  persisted,  the 
Puritan  Revolution  of  the  1640's  decided  the 
matter  in  favor  of  Parliament  and  against 
royal  authority.  The  monarchy  was  over- 
thrown and  a  commonwealth  was  estab- 
lished. 

Later,  In  1689,  upon  setting  up  a  new  mon- 
archy In  England,  Parliament  passed  the  Bill 
of  Rights,  the  third  and  last  chapter  in  the 
development  of  English  liberty.    The  Eng- 
lish BlU  of  Rights  of  1889  Is  the  ancestor 
of  all  similar  charters  enacted  later  In  other 
countries.  Including  the  United  States.    It 
stressed  again  the  Importance  of  Individual 
freedom  In  Its  political,  legal,  and  religious 
forms.    It  also   laid   down   the   principle — 
since  then  never  challenged  In  England — 
that  political  authority  rests  with  an  elected 
body.  Parliament,  and  not  with  the  king. 
At  that  time,  however,  suffrage,  or  the  right 
to  vote,  was  slanted  in  favor  of  men  with 
property,  particularly  landed  property.    So 
the  Bill  of  Rights  did  not  suddenly  turn 
England  Into  a  democracy  In  which  every- 
body over  the  age  of  21  had  the  right  to  vote. 
But  It  laid  the  foundations  for  such  a  de- 
mocracy by  aflOrmlng  that  all  political  au- 
thority was  in  Parliament,  elected  by  the 
people  who  had  the  right  to  vote.    By  dint 
of  much  struggle,  the  suffrage  was  broadened 
throughout   the    19th   and   20th   centuries. 
Finally,  by  1928.  all  British  citizens  over  21 
had  gained  the  right  to  vote. 

The  difficulties  Involved  In  the  growth  of 
democracy  are  Illustrated  by  the  English  ex- 
ample. The  story  of  English  political  lib- 
erty Is  a  saga  of  six  centuries  of  drama  and 
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confUct.  If  it  took  the  English  people — 
whose  political  genius  Is  recognized  by  the 
whole  world — six  centuries  to  develop  real 
democracy,  the  conclusion  must  be  that  de- 
mocracy Is  a  very  complicated  form  of  gov- 
ernment that  demands  a  high  level  of  po- 
Utlcal  and  social  maturity. 

The  section  entitled  "American  De- 
mocracy" read  as  follows: 

The  roots  of  American  democracy  are  sev- 
eral, but  In  the  main  they  are  British.  The 
British  Inunigrants  to  America  brought  with 
them  strong  beliefs  about  Individual  free- 
dom and  government  by  consent,  and  they 
were  able  to  put  these  beliefs  into  practice. 
Long  before  the  American  colonies  became 
Independent  of  Great  Britain,  self-govern- 
ment In  domestic  matters  was  well  estab- 
lished. It  was  only  after  the  British  Gov- 
ernment persistently  violated  principles 
recognized  In  Britain  Itself — such  as  "no 
taxation  without  representation" — that  the 
colonists  were  driven  to  revolt. 

The  English  political  thinker  John  Locke, 
whose  "Two  Treatises  of  Government"  (1960) 
is  the  best-knovm  defense  of  representative 
government,  strongly  Infiuenced  such  leaders 
of  the  American  Revolution  as  Thomas  Jef- 
ferson, Thomas  Paine,  and  George  Wtishlng- 
ton.  The  main  argtunent  of  American  colo- 
nial leaders  was  simple.  If  self-government 
was  proper  for  British  subjects  In  the  British 
Isles,  It  was  also  proper  for  British  subjects 
who  migrated  to  North  America.  Once  In- 
dependence was  won.  It  was  nattiral  for 
Americans  to  continue  and  to  strengthen  the 
Ideals  and  practices  of  representative  govern- 
ment. 

Another  Important  element  in  American 
democracy  is  tied  to  the  distinctive  charac- 
ter of  American  history.  In  older  European 
cotmtrles  like  England  and  France,  democ- 
racy has  been  the  accepted  way  of  life  for 
many  years.  But  English  and  French  history 
also  contain  all  the  preceding  phases  of 
political  development  which  were  not  demo- 
cratic. The  case  of  American  history  Is  dif- 
ferent. Prom  Its  very  beginning  the  Ameri- 
can Nation  was  conceived  and  born  in  the 
democratic  ideal.  Whereas  In  older  countries 
the  democratic  experience  Is  part  of  the  na- 
tion's history,  American  democracy  Is  Amer- 
ican history.  An  opponent  of  democracy  In 
other  countries  can  look  back  In  history  and 
point  to  the  predemocratlc  period  of  his  na- 
tion's development  as  the  "good  old  days." 
In  the  United  States,  a  person  cannot  do 
that,  since  there  Is  no  predemocratlc  Ameri- 
can history. 

The  Declaration  of  Independence  Is  the 
first  Instance  In  history  In  which  an  entire 
nation  committed  itself  to  the  Ideals  of  "life, 
liberty,  and  the  pursuit  of  happiness."  "Life 
and  liberty"  were  also  recognized  In  the 
English  Bill  of  Rights;  but  the  addition  of 
"the  pursviit  of  happiness"  in  the  Declara- 
tion of  Independence  showed  that  America 
was  more  than  a  system  of  law  and  govern- 
ment. It  heralded  a  new  way  of  life  in  which 
every  human  being  had  an  inalienable  right 
to  pursue  happiness  In  his  own  way. 

This  commitment  of  America  to  a  new  way 
of  life  shone  like  a  beacon  of  hope  for  the 
millions  who  came  here  from  all  over  the 
world.  They  sought  in  the  United  States 
better  economic  conditions.  But — more  Im- 
portantly still— they  came  In  search  of  the 
American  dream:  equal  opportunity  for 
everybody  regardless  of  social  background  or 
religion,  and  the  opportxmlty  to  make  one's 
life  without  disturbance,  as  long  as  one  did 
not  Interfere  with  the  rights  of  others. 


Mr.  President,  I  invite  attention  to 
these  passages  from  this  book  for  a  spe- 
cific reason. 

They,  in  some  measure,  put  Into  per- 
spective for  our  young  high  school  stu- 
dents the  place  that  liberty  and  justice— 
and  more  specifically.  Jury  trials— have 


had  in  the  development  of  democratic 
government  through  the  years. 

We  should  give  serious  thought  to  this 
matter  before  we  take  action  which 
woiild  compromise  and  endanger  one  of 
the  most  basic  rights  of  all — the  right  to 
trial  by  jury.  ^    .^ 

As  the  debate  on  the  proposed  clvU 
rights  bill.  H.R.  7152,  progresses,  I  am 
deeply  impressed  with  the  widespread 
change  of  opinion  about  this  measure. 

I  say  this  because  I  am  thoroughly 
convinced  that  the  general  public  has 
very  little  conception  of  the  many  far- 
reaching  implications  this  measure  would 
have,  if  enacted  Into  law  in  Its  present 
form. 

As  time  passes,  as  the  public  becomes 
better  acquainted  with  the  provisions  of 
the  bill,  and  as  the  public  realizes  just 
what  Is  Involved,  I  am  sure  we  shall  find 
a  majority  of  the  people  of  this  Nation 
opposed  to  its  enactment.  I  am  certain 
of  that,  with  the  bill  in  Its  present  form. 
As  all  of  the  Members  of  the  Senate 
know,  a  great  many  proposals  are  put 
before  us  in  every  session  of  the  Con- 
gn^^ss. 

In  fact,  literally  thousands  of  bills  are 
Introduced  each  year  In  the  Congress.  I 
do  not  beUeve  that  the  general  public  is 
aware  of  this  fact.  I  do  not  believe  that 
the  general  public  realizes  the  vast  num- 
ber of  proposals  the  Congress  Is  asked  to 
consider  and  to  act  upon  from  year  to 
year. 

But  more  Important,  It  Is  a  difficult.  If 
not  almost  impossible  taks  to  arouse  the 
public's  interest  in  the  various  proposals 
which  cwne  before  us  for  action. 

For  the  most  part,  an  Individual  citi- 
zen Is  not  greatly  concerned  about  a 
measure  which  does  not  directly  affect 
him.  ^ 

There  is  no  trouble  stimulating  interest 
In  a  tax  bill,  for  example.  But  on  the 
other  hand.  It  Is  difficult  to  arouse  wide- 
spread Interest  In  a  program  which  the 
Federal  Government  might  sponsor  in 
the  field  of  forestry  researoh.  or  any 
number  of  other  specialized  efforts. 

Over  the  years,  the  term  "civil  rights" 
has  become  a  slogan.  It  is  a  sort  of 
catchy  phrase.  It  has  become  fashion- 
able for  everyone  to  be  in  favor  of  civil 

nshts.  ^  ^  j.^        .  *. 

The  fact  is,  we  have  reached  the  pomt 
where  the  term  "civil  rights"  has  become 
almost  all  embracing  In  what  It  means. 
In  many  ways,  this  term  can  say  every- 
thing and  mean  nothing.  It  Is  easy  to 
accuse  someone  of  being  for  or  against 
civil  rights  without  ever.behig  specific  In 
any  respect.  ' 

I  believe  that  because  of  the  general 
connotation  the  term  "civil  rights"  car- 
ries, in  this  day  and  time.  It  Is  difficult 
for  the  public  to  have  a  meaningful  un- 
derstanding of  Just  what  HJl.  7152,  as 
approved  by  the  House  of  Representa- 
tives, means  In  terms  of  the  effect  it 
would  have  If  enacted  Into  law. 

I  regret  ta  say  that  a  very  small  per- 
centage of  the  general  public  Is  aware  of 
the  fact  that  this  measure,  If  enacted 
Into  law  as  approved  by  the  House  of 
Representatives,  could  have  far-reach- 
ing and  drastic  results  for  every  single 
person  In  the  XTnited  States. 

Mr.  President  (Mr.  McOovdui  In  the 
chair),  not  many  bills  acted  upon  hi  this 
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Chamber  :  eally  affect  every  citizen  of 
the  nnlte<  States,  but  this  bill  could 
completely  change  the  form  of  our  laws 
which  dea  with  criminal  acts  in  a  great 
many  cas<  s,  as  weU  as  In  others,  and 
could  take  away  the  rights  which  people 
have  alwa  s  had  and  to  which  they  are 
entitled,  but  which  they  do  not  know 
could  be  11  erally  wiped  out  by  this  piece 
of  proposid  legislation,  should  it  be 
enacted. 

(At  this  point.  Mr.  Nelson  took  the 
chair  as  Pi  esiding  Officer.) 

Mr.  JOIDAN  of  North  Carolina.  At 
the  time  he  bill  was  approved  by  the 
House  of  Representatives  and  sent  to 
the  Senate  there  was  a  great  outcry  over 
the  Nation  in  supjxjrt  of  the  so-called 
civil  right  bill.  There  was  a  great  de- 
mand for  the  Congress  to  enact  a  civil 
rights  bill  nto  law. 

It  has  o  ily  been  since  we  started  this 
debate  in  jbhe  Senate  that  the  public  is 
beginning  to  get  some  idea  of  sJl  of  the 
things  tha ;  are  involved. 

The  deb  ite  we  are  now  engaging  in  Is 
the  only  \  ay  we  have  of  informing  the 
public  of  (That  is  actually  involved,  and 
also  it  is  the  only  means  we  have  of 
analyzing  ;he  bill  and  bringing  its  many 
and  far-r>aching  provisions  into  clear 
focus  for  he  public  to  see  and  consider. 
As  we  g  >  along,  it  is  amazing  to  me  to 
see  how  t  le  public  in  general  is  react- 
ing to  this  measure. 

I  dare  si  ^  that  if  a  poll  had  been  taken 
3  months  ago  we  would  not  have  found 
one  perso:  i  out  of  a  himdred  who  was 
aware  of  ihe  fact  that  the  bill,  as  ap- 
proved by  the  House  of  Representatives, 
would  verr  seriously  endanger  the  long 
cherished  right  of  trial  by  jury. 

I  think  the  picture  has  changed  as  a 
result  of  t  lis  debate;  and  I  am  confident 
that  evers  citizen  who  becomes  aware  of 
the  fact  t  Lat  the  bill,  as  approved  by  the 
House  of  Representatives,  and  in  the 
form  in  w  lich  the  Senate  Is  now  consid- 
ering it-  -because  no  changes  have 
been  mace  in  it — ^would  seriously  en- 
danger his  right  to  a  trial  by  jury  will 
become  st  'ongly  opposed  to  this  proposal. 
I  menti  m  this.  Mr.  President,  because 
the  peoph  of  this  Nation  have  a  right  to 
know  abo  it  all  of  the  things  that  are  in- 
volved in  he  measure  which  we  are  being 
asked  to  i  pprove. 

I  think  all  of  the  people  have  a  right 
to  know  tiat  this  measure,  if  enacted  into 
law  as  cow  written,  would  jeopardize 
many  of  t  le  basic  rights  all  freemen  have 
always  iisisted  upon  and  have  fought 
and  died  to  preserve. 

We  call  call  it  anjrthing  we  wish,  we 
can  put  t  ny  label  on  it  we  Uke,  we  can 
wrap  it  IP  in  any  kind  of  package  we 
wish,  but  we  cannot  get  away  from  the 
basic  fac ;  that  the  bill,  as  approved  by 
the  Hous( !  of  Representatives,  would  take 
away  in  i  lany  cases  the  basic  right  all  of 
us  have  t  >  a  trial  by  Jury. 

This  is  the  reason  that  I  have  alwasrs 
felt  that  he  Congress  must  be  most  care- 
ful in  th(  way  it  goes  about  dealing  with 
the  entlr(  question  of  individual  rights. 

When  we  destroy  an  individual's 
rights,  w<  i  destroy  them  for  others  also. 
We  cann  >t  take  rights  away  from  one 
Individua  without  taking  them  away 
from  ano  lier  IndivlduaL   We  cannot  en- 


act laws  to  suit  one  person.  If  we  did, 
we  would  not  have  enough  people  to  in- 
terpret than.  We  hardly  have  enough 
people  now  to  interpret  what  laws  we 
enact. 

I  think  we  need  to  take  a  long  hard 
look  at  history  and  recognize  the  fact 
that  when  any  government  begins  tam- 
pering with  the  basic  rights  of  its  people 
then  trouble,  discord,  and  tyranny  will 
surely  follow. 

I  think  this  Is  perhaps  the  reason  that 
the  people  of  the  Southern  States  of  the 
United  States  have  for  the  most  part 
been  deeply  concerned  about  how  the 
Federal  Government  goes  about  any  work 
it  engages  in  in  this  field. 

I  do  not  intend  to  go  into  any  lengthy 
discourse  on  the  drastic  events  of  the 
Civil  War  or  the  terrible  years  of  the 
Reconstruction  Era  which  followed,  but 
I  do  think  that  all  of  us  should  take  a 
look  at  history  and  learn  a  lesson  from 
those  experiences. 

The  history  books  are  available  to 
read,  and  they  show  very  clearly  that 
when  the  Federal  Government  follows 
a  policy  of  brute  force  in  dealing  with 
local  problems  and  problems  which  in- 
volve bcudc  human  relations  trouble 
starts  and  nobody  wins  in  the  end. 

In  my  own  State  of  North  Carolina, 
Federal  troops  were  not  withdrawn  until 
12  years  after  the  close  of  the  Civil  War. 
For  12  years  the  Federal  Government 
followed  the  policy  that  it  would  force 
North  Carolina  and  other  Southern 
States  to  follow  the  dictates  of  the  Fed- 
eral Government.  It  finally  dawned 
upon  those  in  authority  that  this  was 
no  way  to  accomplish  what  they  wanted 
to  accomplish.  They  finally  realized 
that  in  the  final  analysis  the  problems 
of  human  relations  must  be  solved  by 
the  people  themselves. 

I  think  it  would  be  a  tragic  mistake 
for  the  Congress — in  a  day  and  time 
when  we  have  developed  the  know-how 
to  split  the  atom  and  send  man  into 
outer  space — ^to  again  create  conditions 
where  we  could  have  a  repeat  perform- 
ance of  the  strife  and  discord  we  experi- 
enced in  the  Reconstruction  Era. 

I  am  in  no  way  suggesting  that  if  this 
bill  is  iMissed  that  we  would  again  have 
Federal  troops  stationed  in  all  of  oiu: 
communities.  I  am  in  no  way  suggest- 
ing that  the  degree  of  discord  and  iU 
feelings  would  be  anywhere  near  what 
it  was  in  the  Reconstruction  Era.  but 
I  am  saying  that  when  we  bring  into 
play  the  full  force  and  power  of  the 
Federal  Government  for  the  purpose  of 
solving  basic  problems  of  human  rela- 
tions we  are  going  to  create  more  prob- 
lems than  we  are  going  to  solve. 

For  these  reasons.  I  believe  we  are 
now  engaging  in  the  most  important  de- 
bate the  Senate  has  had  in  many  years. 
I  regret  very  much  that  H.R.  7152  was 
not  sent  to  a  committee  of  the  Senate 
where  testimony  from  experts  and  other 
citizens  could  be  heard,  discussed,  and 
considered. 

I  think  it  is  most  unwise  for  the  Sen- 
ate of  the  United  States  to  act  upon  such 
a  far-reaching  measure  as  H.R.  7152 
without  very  careful  and  deliberate 
analysis  and  consideration. 


I  am  led  to  believe  that  had  the  bill 
been  sent  to  committee  before  it  came  to 
the  floor  of  the  Senate,  it  probably  would 
have  been  enacted  into  law  by  now.  and 
we  could  be  taking  care  of  other  business 
of  the  Senate.  All  the  time  that  Sen- 
ators have  spent  on  the  bill  on  the  floor 
could  have  been  spent  in  committee  in 
rewriting  some  of  the  provisions  that  are 
causing  so  much  debate  on  the  floor. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  JORDAN  of  North  Carolina.  I  am 
glad  to  yield  to  the  distinguished  Senator 
from  Alabama. 

Mr.  SPARKMAN.  Is  it  not  true  that 
what  we  have  been  doing  in  the  Senate 
during  the  time  that  the  bill  has  been 
under  consideration  has  been  virtually 
what  we  would  have  done  in  committee, 
with  a  much  smaller  group;  and  that 
therefore  it  could  have  been  done  more 
expeditious  than  it  can  be  done  in  the 
Senate  as  a  whole? 

Mr.  JORDAN  of  North  Carolina. 
There  is  no  question  about  that.  The 
same  thing  is  true  of  other  bills.  I  am  a 
member  of  the  Committee  on  Agriculture 
and  Forestry.  Sometimes  weeks  are  re- 
quired to  hear  all  segments  of  the  agri- 
cultural economy  of  this  great  Nation. 
People  come  to  testify  to  what  they  be- 
lieve to  be  the  best  way  to  write  a  law. 
That  is  done  before  the  bill  is  brought  to 
the  Senate. 

All  of  us  realize  that  what  suits 
the  people  of  North  Carolina  or  Ala- 
bama does  not  necessarily  suit  the  peo- 
ple of  California,  because  differences  in 
climate  and  water  conditions  and  a  great 
many  other  things  must  be  taken  into 
consideration.  Out  of  it  all  we  get  a 
good  piece  of  legislation,  without  a  great 
deal  of  debate  in  the  Senate. 

Mr.  SPARKMAN.  Is  it  not  true  that 
in  committee  the  various  provisions  of 
the  bill  could  have  been  gone  into  very 
carefully,  and  could  have  been  modified? 
Then,  when  the  committee  had  finished 
its  considerations,  the  committee  would 
have  issued  a  report,  which  would  have 
told  the  Senate  why  the  co*nmittee  de- 
cided to  do  thus  and  so,  and  not  some- 
thing else.    Is  that  not  correct? 

Mr.  JORDAN  of  North  Carolina.  Of 
course. 

Mr.  SPARKMAN.  Is  that  not  most 
helpful  to  Senators  in  the  consideration 
of  legislation? 

Mr.  JORDAN  of  North  Carolina. 
There  is  no  question  about  that.  If  that 
were  not  eminently  true,  there  would  be 
no  committees  at  all.  When  our  fore- 
fathers set  up  Congress,  they  provided 
for  committees  on  various  subjects,  con- 
sisting of  men  who  were  experts  in  the 
field.  When  we  need  that  kind  of  testi- 
mony, we  call  in  experts.  That  situa- 
tion has  arisen  in  the  Senator's  commit- 
tee. It  has  arisen  before  our  conunittee. 
We  might  think  we  know  a  great  deal 
But  we  soon  find  that  we  do  not  know 
a  great  deal  about  many  things.  We  dis- 
cover that  we  must  call  in  experts,  m 
this  case,  that  was  not  done.  We  were 
told.  "There  It  is.  Take  it  as  it  Is,  or 
leave  it." 

Mr.  SPARKMAN.  The  Senator  has 
heard,  I  know,  that  someone  has  gotten 
together  a  batch  of  amendments.  I  have 
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hesurd  it  said  over  the  radio  and  read  in 
the  press  that  70-odd  amendments  will 
be  offered  to  the  bill.  They  are  spoken 
of  as  a  "package."  Is  it  not  true  that 
someone  has  realized — as  a  result  of  the 
exposition  that  we  have  attempted  to 
give  to  some  of  these  measures — ^the 
shortcomings,  the  bad  parts,  and  the  vi- 
cious parts  of  the  bill.  Someone  has 
come  to  the  conclusion,  apparently,  that 
the  bill  is  not  properly  drawn  the  way 
it  is  now.  Does  the  Senator  think  that 
is  true? 

Mr.  JORDAN  of  North  Carolina. 
There  is  absolutely  no  question  about  It. 
I  know  as  little  about  it  as  does  the  Sen- 
ator. I  heard  on  the  radio  that  there 
is  a  "package"  of  amendments. 

Mr.  SPARKMAN.  That  is  complete 
hearsay. 

Mr.  JORDAN  of  North  Carolina.  That 

is  pure  hearsay. 

Mr.  SPARKMAN.  It  Is  freely  dis- 
cussed. I  do  not  know  whether  the  Sen- 
ator was  present  a  few  nights  ago  when 
I  made  the  statement  that  someone  had 
said  something  about  a  filibuster.  Sena- 
tors were  talking  about  carrying  on  this 
debate.  They  were  not  yet  ready  for  the 
debate  to  be  stopped.  Th^  had  not  yet 
drafted  their  "package."  The  Senator 
knows  that  they  are  still  working  on  it. 
I  heard  a  report  to  tlie  effect  that  it 
would  be  submitted  to  a  Republican  c<m- 
ference  on  Tuesday.  I  do  not  believe  It 
will  be  submitted  to  a  Democratic  con- 
ference. I  have  just  been  informed  that 
we  wUl  have  a  look  at  it.  I  am  sur- 
prised that  we  are  to  have  an  opportu- 
nity to  see  it  before  it  reaches  the  floor. 
Mr.  BENNETT.  Mr.  President,  will 
the  Senator  3^eld? 
Mr.  JORDAN  of  North  Carolina.    I 

yield.  

Mr.  BENNETT.  I  understand  that 
the  set  of  proposed  amendments  was 
worked  out  with  the  acthig  mlnoritgr 
leader,  who  is  managing  the  bill,  and 
with  the  Attorney  General.  I  am  sure 
that  they  share  as  much  responsibility 
for  it  as  does  the  minority  leader,  in 
whose  office  it  was  drafted.  I  assume 
that  the  amendnaents  will  receive  equal 
attention  on  both  sides  of  the  aisle. 

Mr.  SPARKMAN.  I  did  not  intend  to 
Imply  that  the  "package"  was  a  Repub- 
lican product.  I  said  it  was  discussed 
by  various  Senators,  including  the  ma- 
jority leader,  the  minority  leader,  the 
floor  manager  of  the  bill,  and  other  Sen- 
ators who  have  been  brought  into  the 
discussion.  The  point  I  was  making  is 
that  the  great  mass  of  Senators  do  not 
know  what  the  bill  which  we  must  con- 
sider, will  be  like  in  its  flnal  analysis. 

I  made  the  statement  that  I  had  heard 
from  a  good  friend  of  mine— I  believe  it 
Is  the  minority  leader  himself — who  told 
me  that  It  would  be  put  up  to  tiie  Re- 
publican conference  on  Tuesday.  I  have 
not  heard  that  it  would  be  put  up  to 
us.  I  was  not  certain  that  we,  who  con- 
stitute the  minority,  were  to  have  an 
opportunity  to  see  it  at  all.  But  I  am 
delighted  to  know  that  on  Tuesday  morn- 
ing at  10  o'clock,  all  the  Democrats  are 
invited  to  a  caucus.  I  am  delighted  that 
we  shall  have  an  opportunity  to  be  pres- 
ent at  its  unfolding  on  Tuesday  morn- 
ing.   The  point  I  wish  to  make  is  that 


70-odd  amendments  will  be  thrown  at  us 
at  one  time. 

I  heard  a  Senator  make  a  statement 
today  regarding  cloture.  He  said  in  ef- 
fect that  cloture  is  approaching  with 
very  Uttle  delay,  if  any.  He  said,  "We 
are  ready  for  it  today."  Yet,  the  issue 
Is  not  even  before  the  Senate. 

Mr.  BENNETT.     Mr.  President,  will 
the  Senator  yield? 
Mr.  JORDAN  of  North  Carolina.    I 

yield.  

Mr.  BENNETT.  To  the  extent  that 
it  would  require  the  votes  of  most  of  the 
RepubUcans  to  invoke  cloture,  the  Sena- 
tor from  Alabama  can  be  reassiu-ed  that 
the  Republican  Senators  will  take  a  long 
look  at  the  70  amendments  before  clo- 
tiu:e  Is  invoked. 

Mr.  SPARKMAN.  I  believe  that  to 
be  true.  The  Senator  from  Utah  ts  a 
thorough  Senator.  I  do  not  say  that 
as  pertaining  to  the  Senator  from  Utah 
alone.  But  Senators  generally,  regard- 
less of  whether  they  are  Republican  or 
Democrats,  will  want  to  know  what  is 
contained  in  the  amendments. 

All  Senators  will  wish  to  make  a 
thorough  study  of  the  amendments.  I 
assimie  that  some  of  those  amendments 
are  rattier  complex. 

Mr.  BENNETT.  It  is  the  imderstand- 
Ing  of  the  Senator  from  Utah  that  it  re- 
quired many  days  of  work  by  a  group  of 
experts  to  get  the  amendments  in  shape. 
We  Republicans  expect  to  spend  at  least 
3  or  4  days  of  study  on  the  70-odd  amend- 
ments. They  will  not  be  ranuned 
through  on  Tuesday  morning. 

Mr.  SPARKMAN.  I  felt  certain  of 
that.  I  merely  say  again  that  this  time  Is 
being  spent  profitably,  in  spite  of  all  of 
the  demands  that  arise  for  a  vote.  It 
is  expected  that  we  shall  carry  the  bur- 
den of  continuing  the  discussion.  I  do 
not  mind  it.  I  enjoy  discussing  a  vital 
subject,  such  as  the  Senator  from  North 
Cfio-olina  is  discussing  today,  namely,  the 
question  of  basic  civil  rights.  There  is 
involved  the  question  of  whether  a  per- 
son who  Is  accused  of  a  crime,  or  is  about 
to  be  subjected  to  a  criminal  penalty 
for  criminal  contempt,  has  a  right  to  a 
trial  by  a  jiur  of  his  peers,  who  would 
say  whether  the  criminal  penalty  should 
be  assessed  against  him. 

I  enjoy  this  discussion.  It  is  having  an 
impact  all  over  the  country.  I  believe 
we  are  making  headway.  I  believe  that 
the  people  of  the  coimtry  are  beginning 
to  realize  more  and  more  that  there 
are  provisions  in  the  bill  that  would 
take  away  from  American  citizens,  the 
right  of  a  trial  by  a  jury  of  his  peers 
which  has  come  down  to  us  through  the 
ages,  as  the  Senator  from  North  Caro- 
lina h8is  correctly  stated. 

Does  the  Senator  from  North  Carolina 
agree  with  me  that  even  though  all  this 
time  was  spent  in  trying  to  get  the  bill 
into  shape,  a  Senate  committee  would 
have  gotten  it  into  shape,  had  it  gone 
to  the  Senate  conmiittee,  and  certain 
amendments  would  probably  have 
emerged  from  the  committee? 

Mr.  JORDAN  of  North  Carolina.  I 
am  glad  that  this  colloquy  developed  at 
this  point  in  my  remarks.  It  sets  forth 
very  forcefully  the  fact  that,  as  the  dis- 
tinguished Senator  from  Utah  has  point- 


ed out.  experts  are  working  on  these 
problems. 

The  radio  and  television  reports  are 
to  the  effect  that  the  Attorney  General 
has  participated  in  the  conferences,  and 
that  other  experts  have  been  consulted. 
I  have  not  been  present.  I  assume  that 
the  Senator  frcMn  Alabama  has  not  been 
present. 

Mr.  SPARKMAN.  I  have  not  the 
shghtest  Idea  what  any  one  of  the  70- 
odd  amendments  do. 

Mr.  JORDAN  of  North  Carolina.  Nei- 
ther have  I.  But  I  am  absolutely  con- 
vinced, and  I  think  the  distinguished 
Senator  from  Alabama  would  agree  with 
me.  ttiat  had  not  Senators  debated  the 
bill  fully  and  had  it  been  passed  when 
it  was  first  presented  to  the  Senate,  in 
the  form  it  is  now.  it  would  have  been 
unfortimate.  The  proponents  themselves 
admit  that  there  ought  to  be  70  amend- 
ments to  the  bill.  They  are  obviously 
admitting  that  there  is  something  wrong 
with  it. 

People  ask,  "Why  do  you  continue  to 
fllibuster?"  This  is  no  pleasure  to  me. 
We  stay  here  some  nights  until  midnight, 
as  the  Senator  knows;  and  the  Senate 
assembles  early  in  the  morning.  We 
have  early  morning  committee  meet- 
ings. We  think  it  is  oiu*  duty  to  our 
country,  to  posterity,  and  everyone  else 
to  see  that  the  bill  is  corrected  as  much 
as  possible,  so  as  not  to  wreck  the  very 
foundation  of  otu"  legal  process. 

Mr.  SPARKMAN.  The  Senator  from 
North  Carolina  is  absolutely  correct. 

I  believe  he  is  also  correct  in  what  he 
said  about  the  tragedy  of  not  submitting 
the  bill  for  conmiittee  study.  Of  course, 
it  is  true  that  now  that  Is  water  over  the 
dam;  but  I  think  it  shows  clearly  what 
should  be  done  in  the  future. 

A  few  minutes  ago  the  Senator  from 
North  Carolina  spoke  of  the  futility  of 
trying  to  legislate  changes  that  people 
are  not  ready  and  willing  to  accept.  As  I 
recall,  North  Carolina  was  formerly  quite 
a  prohibition  State;  North  Carolina  was 
one  of  the  States  that  was  very  strongly 
In  favor  of  requiring  prohibition  by  law, 
was  it  not? 

Mr.  JORDAN  of  Nortti  Carolina. 
That  is  correct. 

Mr.  SPARKMAN.  That  was  also  true 
of  Alabama;  both  of  our  States  believed 
very  strongly  in  prohibition,  did  they 
not? 

Mr.  JORDAN  of  North  Carolina.  Yes; 
and  they  tried  their  very  best  to  enforce 
the  prohibition  law. 

Mr.  SPARKMAN.  Yes.  But  later  it 
was  found  that  it  was  impossible  to  en- 
force a  law  in  which  the  people  did  not 
believe,  and  which  they  were  not  willing 
to  accept.    Is  not  that  correct? 

Mr.  JORDAN  of  North  Carolina.  The 
Senator  from  Alabama  is  absolutely  cor- 
rect. That  law  was  a  noble  experiment. 
I  would  not  say  it  was  not  a  good  law. 
I  believe  it  did  a  great  deal  of  good. 
Nevertheless,  many  persons  violated  it 
because  they  did  not  like  it,  and  they 
would  not  obey  it.  The  result  was  to 
drive  the  sales  to  the  mountain  areas  of 
our  State. 

Mr.  SPARKMAN.     And   also   to  the 
speakeasies. 
Mr.  JORDAN  of  North  Carolina.   Yes. 
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1ST.  SPAriKMAN.  We  know  that  In 
many  parts  of  the  country,  particularly 
In  the  great  northern  cities,  little  effort, 
if  any,  to  en  force  that  law  was  made. 

Mr.  JORuAN  of  North  Carolina.  Yes. 
Finally  thelmerlcan  people  voted  it  out. 
Mr.  SPAI KMAN.  Is  there  not  some 
analogy  bet  eeen  at  least  some  parts  of 
the  pending  bill  and  the  prohibition  law? 
In  other  wo  rds,  are  not  the  proponents 
of  the  pea<  ing  bill  trying  to  legislate 
changes  in  he  mores  and  customs  and, 
literally,  in  the  thinking  of  our  people, 
contrary  to  what  they  have  grown  up 
with  and  lave  lived  with  during  the 
years? 

Mr.  JORDAN  of  North  Carolina.  I 
think  there  Is  no  question  about  that.  I 
have  strongly  maintained  and  I  firmly 
believe  that  good  people  favor  many  of 
the  things  \  rhich  they  believe  the  pend- 
ing bill  wov  Id  bring  to  pass.  If  the  bill 
would  reall:'  bring  them  to  pass  and  if 
the  bill  coEtained  only  good  provisions, 
not  the  bad  ones  we  know  are  in  the  bill 
and  would  «  most  harmful,  neither  the 
Senator  fn  m  Alabama  nor  I  would  be 
opposing  a  e  bill.  But  the  bill  calls  for 
developments  which  have  not  yet  been 
accepted  by  many  of  the  people. 

Mr.  SPA  IKMAN.    Yes,  including  the 
people  of  er  tire  commimitles. 
Mr.  JOK  )AN  of  North  Carolina.    Yes. 
Mr.  SPA]  IKMAN.    Regardless  of  what 
the  people  In  one  part  of  a  State  or  in 
many  part    of  a  State  may  believe,  in 
the  long  rin  the  answer  must  depend 
upon  what  he  people  of  the  various  com- 
munities a:  e  willing  to  accept;  does  not 
the  Senato  '  from  North  Carolina  agree? 
Mr.  JOR  DAN  of  North  Carolina.    Yes. 
A  momei  it  ago  the  Senator  from  Ala- 
bama spok;  of  the  experience  with  the 
prohibition  law.    In  my  State  there  is, 
today,  the  ocal  option.    In  other  words, 
a  conununi  ;y  or  a  coimty  can  vote  on  the 
question  o:   whether  alcoholic  beverages 
are  to  be  j  old  within  its  borders.    That 
change  ha;  been  made  in  recent  years, 
because  mi  ny  of  the  cities  say  the  coim- 
ties  have  r  o  right  to  prohibit  such  sales 
in  the  citiss.  if  the  cities  wish  to  allow 
such  sales  to  be  made.    The  people  of 
the  cities  £  Iso  say,  "And  we  do  not  think 
we  should  require  the  counties  to  estab- 
lish liquor  stores  in  the  areas  outside  the 
cities,  if  tl  le  people  in  those  nural  areas 
do   not    want   such   stores   established 
there."     /s  a  result,  the  local  option 
change  ha  5  been  brought  about. 

Mr.  SPA  ElKMAN.  But  the  pending  bill 
is  not  proi  osed  to  be  established  on  that 
basis,  is  it 

Mr.  JOI  X)AN  of  North  Carolina.    No 
Mr.  SPi  RKMAN.    The  bill  woiUd  re- 
quire the  lame  rule  to  be  appUed  every 
where,  woi  tld  it  not? 
Mr.  JOI  X)AN  of  North  Carolina.   Yes. 
Mr.  SPi  RKMAN.    Will  it  work? 
Mr.  JOI  DAN  of  North  Carolina.    I  do 


not  think 
believe  it 
same  nile 


bill  seeks 
ever3rwheije 


t  could  possibly  work.  I  do  not 
would  be  possible  to  have  the 
applied  both  in  rural  counties 
and  comn  lunities  and  in  large  cities.  I 
do  not  be  ieve  such  an  effort  could  ever 
ka  success  ^ul* 
Mr.  SP/  RKMAN.  I  have  said  that  the 
to  establish  the  same  pattern 
However,  of  course,  I  point 


out.  in  th  sit  connection,  that  we  realize 


that  some  of  the  provisions  of  the  bill 
would  not  be  applied  equally  everywhere, 

would  they?  .^  ^ 

Mr.  JORDAN  of  North  Carolina.   That 

is  true. 

Mr.  SPARKMAN.  That  is  true  of 
many  of  the  provisions  of  the  bill.  Is  It 

not?  ,.         „ 

Mr.  JORDAN  of  North  Carolina.   Yes. 

Mr.  SPARKMAN.  By  the  way,  this 
bill  Is  really  11  bills  in  1,  is  it  not? 

Mr.  JORDAN  of  North  CaroUna.    Yes. 

Mr.  SPARKMAN.  Some  of  the  provi- 
sions of  the  bill  do  not  provide  for  uni- 
formity of  application.  In  that  connec- 
tion, I  think  particvUarly  of  the  provision 
in  regard  to  school  desegregation.  Is  not 
the  Senator  from  North  Carolina  famil- 
iar with  the  fact  that  the  bill  does  not  in- 
clude a  requirement  for  the  busing  of 
students  in  order  to  break  down  so-called 
racial  imbalance  in  the  schools  in  certain 

areas? 

Mr.  JORDAN  of  North  Carolina.  I 
am  well  acquainted  with  that  situation, 
insofar  as  the  bill  is  concerned. 

Mr.  SPARKMAN.  I  am  sure  the  Sena- 
tor from  North  Carolina  realizes  what 
would  be  the  result  in  impacted,  segre- 
gated areas,  such  as  Harlem,  does  he  not? 
Mr.  JORDAN  of  North  Carolina. 
Certainly. 

Mr.  SPARKMAN.  In  short,  would  not 
the  bill  insure  that  Harlem  would  con- 
tinue to  be  segregated? 

Mr.  JORDAN  of  North  Carolina.  I 
cannot  see  that  anything  else  could  hap- 
pen under  the  bill  as  it  now  stands;  and 
I  am  certain  that  the  people  of  that  area 
do  not  want  that  to  happen.      ' 

Mr.  SPARKMAN.  They  have  made 
very  many  protests,  have  they  not? 

Mr.  JORDAN  of  North  Carolina.  Yes. 
So  I  would  not  attempt  to  force  on  a  great 
many  persons  something  they  do  not 
want. 
Mr.  SPARKMAN.  Yes. 
Furthermore,  why  shoiild  such  a  rule 
be  enforced  in  one  area,  but  not  be  en- 
forced in  another  area?  The  Senator 
from  North  Carolina  knows  that  in  our 
part  of  the  country,  we  do  not  have  such 
impacted  areas  segregated.  Our  princi- 
pal minority  group  is  composed  of  the 
Negroes;  and  the  Negroes  and  the  whites 
live  in  the  same  general  conmiunities  in 
the  South,  do  they  not? 

Mr.  JORDAN  of  North  Carolina.  Of 
course  they  do;  and  in  most  areas  in 
the  South  they  are  good  neighbors  and 
friends,  and  work  together  and  live  to- 
gether in  harmony,  and  get  along  just 
fine. 

Mr.  SPARKMAN.  It  is  not  generally 
feasible  to  draw  school  district  lines 
without  including  the  members  of  both 
races,  is  it? 

Mr.  JORDAN  of  North  Carolina.  I  do 
not  see  how  it  could  be  done,  unless 
many  shifts — which  would  incon- 
venience a  great  many  people — were 
made. 

Mr.  SPARKMAN.  Furthermore,  the 
Supreme  Court  has  ruled  that  would  be 
illegal,  if  it  were  done  for  that  purpose, 
has  it  not? 

Mr.  JORDAN  of  North  Carolina.  Yes, 
if  it  were  done  for  that  purpose.  The 
Supreme  Court  made  that  niling  quite 
recently. 


Mr.  SPARKMAN.  However,  district 
lines  In  an  area  such  as  Harlem  would 
carve  out  segregated  school  districts,  will 

they  not? 

Mr.  JORDAN  of  North  Carolina. 
Necessarily  they  would. 

Mr.  SPARKMAN.    The  same  thing  is 

true  in  the  District  of  Columbia,  where 

there  are  great  areas  which  might  be 

called  ghettocs.  

Mr.  JORDAN  of  North  Carolina.  That 

is  absolutely  correct 

Mr.  SPARKMAN.  The  same  thing  Is 
true  in  Chicago,  the  city  which  has  been 
described  by  the  Civil  Rights  Commis- 
sion as  the  most  highly  segregated  city 
in  the  United  States.  Is  the  Senator 
aware  of  that  fact? 

Mr.  JORDAN  of  North  Carolina.  I 
know  that  statement  was  contained  In 
the  report  of  the  Conmilssion.  That  la 
the  information  we  have. 

Mr.  SPARKMAN.  The  Senator  Is 
aware  of  the  fact  that  there  has  been 
a  great  deal  of  protest  In  the  city  of 
Chicago  over  the  question  of  breaking 
down  racial  imbalance  by  transporting 
schoolchildren,  and  that  at  least  those 
who  were  interested  apparently  in  pre- 
serving ghettoes  in  segregated  Harlem, 
In  segregated  Chicago,  In  segregated 
Cleveland,  and  in  other  areas  of  the 
United  States,  have  made  certain  that 
those  segregated  areas  will  not  be  broken 
down  by  including  a  provision  in  the  bill 
against  the  transportation  of  students 
from  one  school  to  another  in  order  to 
break  up  the  racial  imbalance:  is  not 
that  correct? 

Mr.  JORDAN  of  North  Carolina. 
There  is  absolutely  no  question  about  it 
The  bill  is  discriminatory  In  a  great 
many  of  Its  sections. 

Mr.  SPARKMAN.  Is  there  not  a  pro- 
vision in  title  vn,  the  so-caUed  "PEPC" 
title,  that  the  Federal  law  shall  not  apply 
to  any  State  having  an  FEPC  law? 

Mr.  JORDAN  of  North  Carolina.  That 
is  absolutely  correct.  As  the  Senator 
well  knows,  some  of  the  laws  on  the  books 
of  States  are  almost  a  shfiun.  They  are 
not  enforced  at  all. 

Mr.  SPARKMAN.  The  debate  has  re- 
vealed that  a  case  has  never  been 
brought  under  one  of  those  laws.  Does 
not  the  Senator  know  that  from  time  to 
time  the  claim  is  made  that  the  piuT)ose 
of  a  Fair  Employment  Practices  Act  is  to 
make  certahi  that  the  Negro  is  given 
equal  job  opportunities  with  white 
people?  „ 

Mr.  JORDAN  of  North  Carolina.  Yes. 
Mr.  SPARKMAN.  The  Senator  is  fa- 
miliar with  the  fact  that  we  have  placed 
in  the  Record  from  time  to  time  figtires 
showing  that  the  ratio  of  imemployment 
among  Negroes  in  States  having  FEPC 
laws  is  higher  as  compared  to  the  unem- 
ployment ratio  of  whites  in  those  par- 
ticular States?  The  imemployment 
ratio  of  Negroes  is  higher  in  every  single 
FEPC  State,  except  one,  than  it  is  in  the 
non-FEPC  States,  including  all  the 
Southern  States  which  do  not  have  FEPC 

laws?  ^_ 

Mr.  JORDAN  of  North  Carolina.   That 

statement  is  absolutely  correct,  accordiy 
to  the  Government's  own  records.  I  be- 
lieve they  are  published  by  the  Depart- 
ment of  Commerce. 
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ISr.  SPARKMAN.  Yes,  I  believe  the 
Senator  is  correct.  They  are  published 
by  the  Bureau  of  the  Census. 

Mr.  JORDAN  of  North  Carolina.  One 
of  the  agencies  of  government  obtains 
the  facts;  and  they  show  that  those  pur- 
poses cannot  be  enforced  by  law.  As  the 
Senator  has  said,  there  is  on^  one  State 
having  an  FEPC  law  which  does  not  have 
a  higher  unemployment  record  for  the 
Negroes  than  the  non-FEPC  States. 
Those  who  say,  "You  Southerners  ought 
to  correct  your  mistakes,"  ought  to  con- 
sider the  two  to  three  times  greater  un- 
employment rate  among  the  colored  peo- 
ple in  the  States  which  have  FEPC  laws 
as  compared  with  those  that  do  not. 

Mr.  SPARKMAN.  The  Senator  has 
heard,  as  I  have,  a  great  deal  about  the 
State  of  Mississippi,  particularly  diu^ig 
the  past  2  or  3  years.  Sometimes  we  get 
the  idea,  and  sometimes  I  believe  the 
image  is  created,  that  Mississippi  is  a 
State  which  Is  grossly  imf  air  to  the  Ne- 
gro. Mississippi  Is  not  my  State,  but  I 
have  been  impressed  with  figures  which 
show  that  the  State  of  Mississippi  has 
one  of  the  best  employment  records,  so 
far  as  the  Negro  is  concerned,  of  any 
State  in  the  Union.  I  believe  I  am  cor- 
rect in  saying  that  the  employment 
record  of  that  State  exceeds  that  of  any 
of  the  so-called  PEPC  States. 

Mr.  JORDAN  of  North  Carolina.  I  be- 
lieve that  is  correct.  If  I  am  not  mis- 
taken, Mississippi  has  one  of  the  highest 
percentages  of  employment. 

Mr.  SPARKMAN.  It  also  has  the 
highest  percentage  of  Negroes  in  the 
United  States. 

Mr.  JORDAN  of  North  Carolina.  It 
has  the  highest  percentage  of  Negro  pop- 
ulation In  the  United  States. 

Mr.  SPARKMAN.  And  yet  it  has  one 
of  the  best  emplosnnent  records.  I  do 
not  say  it  is  the  best  but  I  believe  I  am 
safe  in  saying  that  it  has  a  better  employ- 
ment record,  so  far  as  the  Negro  is  con- 
cerned, than  have  any  of  the  so-called 
PEPC  States.  Certainly  its  record  ex- 
ceeds all  except  one.  It  may  exceed  that. 
Mr.  JORDAN  of  North  Carolina.  Does 
not  that  statement  prove  that  the  people 
who  govern  and  control  those  States 
have  a  deep  concern  for  the  population 
of  the  States,  and  that  they  have  not 
passed  over  any  one  segment,  race,  or 
people?  They  have  as  deep  a  concern 
for  the  colored  people  as  they  have  for 
the  whites. 

Mr.  SPARKMAN.  The  Senator  is  ab- 
solutely correct.  The  Senator  from  Lou- 
isiana [Mr.  Ellender]  first  assembled 
the  figures  with  relation  to  employment 
as  between  the  so-called  FEPC  States 
and  the  non-FEPC  States,  and  placed 
them  in  the  Record.  It  must  have  sur- 
prised the  advocates  of  the  proposed 
PEPC  legislation.  I  believe  it  surprised 
most  of  us  to  find  the  great  discrepancy 
between  the  two. 

When  a  bill  is  placed  before  the  Sen- 
ate containing  a  provision  that  would 
clamp  down  Federal  law  upon  the  State 
of  Mississippi,  for  example,  but  would 
let  run  loose  the  State  of  California,  the 
State  of  Minnesota,  the  State  of  Illinois, 
the  State  of  Michigan,  the  State  of  Wis- 
consin, the  State  of  New  York,  and  all 
the  other  States  that  have  FEPC  laws. 


but  which  have,  according  to  Govern- 
ment statistics,  a  much  greater  imbal- 
ance as  between  the  employment  of 
whites  and  nonwhites,  does  not  the  Sen- 
ator feel  that  that  is  a  discrimination 
within  itself? 

Mr.  JORDAN  of  North  Carolina. 
There  is  no  question  about  that.  I,  for 
one,  do  not  wish  to  be  a  party  to  enacting 
any  piece  of  proposed  legislation  that 
would  discriminate  against  one  man, 
much  less  one  city,  one  county,  or  one 
State.  I  think  we  should  pass  laws  that 
are  fair  to  everyone.  That  is  the  reason 
why  I,  as  well  as  the  Senator  from  Ala- 
bama and  many  other  Senators  who  are 
opposed  to  the  bill  in  its  present  form  are 
still  insisting  that  a  person  accused  un- 
der the  provisions  of  the  bill  should  be 
accorded  the  right  of  trial  by  jury.  That 
is  the  way  the  law  is  written  today. 

Mr.  SPARKMAN.  The  Senator  has 
said  that  that  is  the  way  the  law  is  writ- 
ten today.  That  is  the  way  it  has  been 
since  1787,  when  the  Constitution  was 
first  drafted. 

Mr.  JORDAN  of  North  Carolina.  The 
Constitution  of  the  United  States  does 
not  provide  that  if  a  defendant  should 
be  sentenced  to  a  term  of  29  days  in 
jail — if  the  month  has  30  days — he  would 
not  have  the  right  to  a  jury  trial,  but 
if  he  would  be  sentenced  to  a  term  of 
31  or  32  days,  he  could  have  a  jury  trial. 
I  do  not  know  anyone  who  would  want 
to  stay  in  jail  a  month. 

Mr.  SPARKMAN.  Is  not  what  the 
Senator  has  said  an  example  of  the  un- 
fairness and  imreasonableness  of  the 
so-called  trial-by-jury  amendment  spon- 
sored by  both  the  majority  and  the 
minority  leadership? 

Mr.  JORDAN  of  North  Carolina.  Cut- 
ting down  the  term  of  imprisonment 
from  45  to  30  days  is  not  very  generous 
to  people  who  must  stay  in  jail.  I 
should  like  to  remove  the  provision 
altogether. 

Mr.  SPARKMAN.  I  do  not  know 
whether  the  Senator  from  North  Caro- 
lina would  agree  with  me  or  not,  but  I 
have  made  the  statement  that  rather 
than  agreeing  to  ttie  Dirksen-Mansfield 
amendment,  I  would  rather  have  no 
amendment  on  the  subject  of  the  right 
to  trial  by  jury,  because  that  provision 
would  give  the  judge  the  power  to  accuse, 
to  try,  to  testify  against,  to  prosecute, 
to  convict,  and  then  to  pass  sentence  on 
a  person  without  his  having  any  of  the 
rights  that  are  guaranteed  to  him  in  the 
sixth  amendment  of  the  Constitution. 

Mr.  JORDAN  of  North  Carolina,  A 
great  deal  has  been  said — and  I  men- 
tioned it  In  my  remarks — about  the 
Magna  Carta.  That  was  a  long  time 
ago. 

Mr.  SPARKMAN.  In  1215. 
Mr.  JORDAN  of  North  Carolina.  In 
1215.  That  was  a  long,  long  time  ago. 
It  was  exactly  what  the  barons  were 
flighting  for,  because  the  King  had  abso- 
lute power  over  the  lords  he  happened  to 
control.  If  he  decided  he  did  not  like 
someone,  he  said,  "Take  him  over  to  the 
chopping  block  and  chop  his  head  off." 
That  Is  what  would  happen.  The  lord 
had  no  recomrse.    They  finally  grew  tired 

of  it 

Mr.  SPARKMAN.    Understandably  so. 


Mr.  JORDAN  of  North  Carolina.  Un- 
derstandably so.  The  power  was  abused 
to  such  an  extent  and  with  respect  to  so 
many  people  that  they  all  arose  and 
said,  "We  are  going  to  take  away  your 
monarchy,  and  get  our  rights  in  a  court 
of  justice  where  our  peers  can  decide." 
I  know  there  are  many  smart  men  in  the 
world.  There  is  no  question  about  it. 
There  is  a  saying  that  two  heads  are  no 
better  than  one  if  they  are  both  block- 
heads. I  have  heard  that  story.  But 
12  people  do  not  usually  make  a  mistake 
as  often  as  1  man.  " 

Mr.  SPARKMAN.  I  would  rather  rlSk 
12  men. 

Mr.  JORDAN  of  North  Carolina.  I 
would  rather  risk  the  decision  of  12 
honest  people  of  plain  learning. 

The  Senator  is  an  eminent  jurist  and 
a  great  lawyer.  The  Senator  knows  that 
a  lawyer  has  a  right  to  reject  any  juror 
if  he  does  not  think  he  is  competent  or  If 
he  thinks  he  is  prejudiced  or  could  not 
give  a  fair  trial.  The  other  side  has  the 
same  right.  Nothing  could  be  fairer 
than  that. 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. Conversely,  since  the  judge  han- 
dles criminal  contempt,  the  defendant 
has  no  opporttuiity  to  object  to  the 
judge's  sitting.  The  judge  is  the  jury. 
He  is  the  jury,  he  Is  the  judge,  he  is  the 
prosecutor,  and  he  is  the  prosecuting 
witness. 

Mr.  JORDAN  of  North  Carolina.  Let 
us  go  a  little  further  into  the  question 
of  jury  trial.  Mr.  Hoffa  was  tried  in  the 
great  State  of  Tennessee  recently  in  a 
jury  tampering  trial.  He  was  convicted, 
and  he  is  now  under  sentence.  To  show 
how  much  we  respect  the  jury  and  how 
much  dependence  is  placed  on  the  jury, 
it  is  a  crime  even  to  try  to  infiuence  the 
verdict  of  any  1  person  on  the  jury, 
let  alone  the  12  jurors.  I  never  heard  of 
all  12  members  of  a  jiu7  being  tampered 
with,  but  tampering  with  even  1  of 
them  is  enough  to  justify  sentencing  a 
person  to  the  penitentiary  for  a  long 
time. 

Mr.  SPARKMAN.  I  thank  the  Sen- 
ator for  yielding  to  me. 

Mr.  JORDAN  of  North  Carolina.  I 
thank  my  colleague  for  the  fine  remarks 
he  has  added  at  this  place  in  my  re- 
marks, because  they  fit  into  the  remarks 
I  have  been  making  at  this  point.  I 
thank  him  very  much. 

In  recent  weeks,  I  have  rather  care- 
fully observed  how  the  various  news 
media  of  North  Carolina  have  handled 
this  whole  story. 

As  a  matter  of  routine,  the  news- 
papers, the  television  stations,  and  the 
radio  stations  have  carried  daily  ac- 
counts of  the  debate,  but  for  the  most 
part  these  accoimts  have  dealt  with  the 
various  "maneuvers"  and  procediu^s  of 
the  opposing  sides.  Regrettably,  very 
little  has  appeared  in  the  press  about  the 
various  provisions  of  the  bill  itself. 

In  fact,  I  know  of  only  one  newspaper 
in  North  Carolina  which  has  even  at- 
tempted to  analyze  the  bill  on  a  section- 
by-section  basis. 

I  think  this  is  very  commendable,  and 
I  only  wish  that  all  of  the  newspapers  in 
the  United  States  could  carry  an  objec- 
tive analysis  of  each  and  every  provision 
in  the  bill. 
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I  also  wish  t  lat  every  television  station 
In  the  Unite<  States  could  broadcast 
similar  analys  s. 

I  think  it  w  )uld  be  most  enlightening 
for  all  of  the  radio  and  television  sta- 
tions to  broac  cast  debates  on  all  of  the 
provisions  of  Jie  bill  in  which  views  of 
both  of  the  proponents  and  the  op- 
ponents could  be  fully  aired. 

I  may  add  s  t  this  point  that  some  op- 
portunity has  been  afforded  for  Sen- 
ators on  both  sides  of  the  question  to 
express  their  views  In  front  of  the 
Capitol.  I  think  it  has  been  of  great 
benefit  to  th<  pubUc  to  hear  the  views 
of  various  Senators  as  they  have  ex- 
pressed them,  and  the  discussions  by  the 
commentaton  later  in  the  afternoon, 
and  perhaps  it  night.    I  think  it  is  a 

very  fine  thin  ;.  .  ^  *w  ,.  i* 

There  is  no  doubt  in  my  mind  that  ll 
this  kind  of  tiling  could  be  done,  we 
would  find  a  i  ituation  in  which  an  over- 
whelming majority  of  the  public  would 
be  strongly  o  jposed  to  the  bill  as  it  is 
now  written.  I  emphasize  the  words 
"as  it  is  now  vritten,"  because  I,  myself, 
am  not  oppo<  ed  to  any  reasonable  civil 
rights  bill,  an  i  I  do  not  know  of  anybody 
else  who  is.  But  we  are  opposed,  and  I 
am  opposed,  to  this  bill  as  It  is  now 
written  and   x>  many  of  the  provisions 

in  it. 

It  has  beei  i  a  revelation  to  me  to  see 
the  reaction  of  so  many  people  with 
whom  I  havj  corresponded  about  this 

A  great  mi  ny  people  have  written  me 
or  have  visited  with  me  and  urged  me 
to  support  th  B  bill.  They  tell  me  that  I 
should  be  in  favor  of  "civil  rights." 

They  urge  me  to  support  this  bill,  and 
when  I  ask  ihem  if  they  are  aware  of 
what  is  in  the  bill  I  find  that  a  very 
small  percen  ,age  have  any  conception  of 
the  provision  s  of  the  bill. 

Every  time  I  study  the  bill  I  find  some- 
thing in  ther  5  that  I  did  not  know  was  in 
it  Many  pr  )Vislons  that  affect  so  many 
people  are  s  dllfully  hidden  In  the  bill. 
They  do  not  show  up  at  first  glance.  I 
do  not  see  how  any  ordinary  layman 
could  read  ^e  bill  once  or  twice  and 
know  what  s  In  it.  It  has  taken  hours 
of  study  on  ny  part,  and  there  are  sull 
many  provis  ons  in  it  that  I  do  not  under- 
stand. 

Mr.  SPAR  £MAN.  Mr.  President,  will 
the  Senator  Weld? 

Mr.  JORI)AK  of  North  Carolina.  I 
yield. 

Mr.  SPAI KMAN.  What  Is  the  Sen- 
ator going  t<  do  when  the  70  new  amend- 
ments conf  ont  him  next  week  or  the 
week  after  tiat? 

Bir.  JOR3AN  of  North  Carolina.  I 
cannot  &ns\  rer  that  question.  I  do  not 
know.  It  ^^rill  require  more  time  and 
more  stud'  and  conscientious,  hard 
work,  to  ki  ow  that  the  new  provisions 
would  do. 

I  also  ha^  e  f  otmd  that  when  I  f  lunaish 
these  same  people  copies  of  the  bill  and 
ask  them  tc  read  It  and  let  me  know  how 
they  feel,  t  ley  find  they  are  opposed  to 
a  great  mai  ly  of  the  things  the  bill  would 
do  If  It  wer  5  enacted  In  its  present  form. 
I  have  sc  at  out  several  hxmdred  copies 
of  the  bill  to  educators,  preachers,  law- 
yers, and  ]  »eople  in  all  walks  of  life.    Z 


have  received  a  great  many  replies  from 
them.  A  great  many  of  them  write 
back— and  this  Is  quite  amusing— and 
say,  "Now,  tell  me,  what  does  it  do  to  me, 
and  what  does  it  mean?"  I  can  under- 
stand that  question,  because  it  is  amus- 
ing. 

I  find  this  to  be  true  among  average 
citizens  who  are  by  no  means  experts  in 
legislative  processes  or  the  technical 
terms  of  legislative  bills.  Even  among 
average  people,  the  proposed  measure,  as 
it  Is  now  written,  says  in  plain  English 
language  enough  that  anyone  who  can 
read  and  write  can  see  that  H.R.  7152 
has  so  many  blades  that  it  could  cut  in 
a  dozen  different  directions  at  the  same 

time. 

I  am  sure,  Mr.  President,  that  as  this 
debate  goes  on  we  shall  find  a  definite 
trend  of  opposition— certainly  against 
many  sections  of  the  bill. 

For  this  reason.  I  hope  that  those  of 
us  who  are  genuinely  concerned  about 
what  this  bill  wovUd  do  if  enacted  Into 
law  will  be  given  ample  opportimity  to 
discuss  in  detail  all  of  the  provisions  of 

the  bill. 

Senators  who  have  been  opposing,  and 
still  are  opposed  to  the  pending  bill  as 
now  written,  are  not  debating  it  merely 
to  impress  someone.  We  feel  a  genuine 
concern  that  the  bill  should  be  amply 
debated  until  the  people  of  the  country 
know  what  is  in  it,  and  what  it  woiUd  do 
to  them,  and  understand  that  their  rep- 
resentatives in  Congress  wish  the  bill  to 
be  properly  amended. 

I  say  this  because  if  the  biU  is  enacted 
into  law  in  its  present  form  it  has  the 
potential  of  putting  the  Federal  Govern- 
ment in  the  position  of  bringing  direct 
force  and  action  against  every  citizen 
of  the  United  States. 

It  has  been  interesting  to  me,  Mr. 
President,  to  notice  some  of  the  devel- 
opments which  have  taken  place  during 
this  debate. 

For  a  long  time  no  mention  was  made 
of  the  fact  that  our  basic  right  to  trial 
by  jury  would  be  seriously  endangered  if 
the  bill  were  enacted  as  approved  by  the 
House  of  Representatives. 

Once  the  Senator  from  Georgia  [Mr. 
Talmadge]  and  other  Senators  offered 
amendments  which  would  correct  this 
basic  weakness  in  the  bill,  a  great  deal 
of  attention  was  turned  on  the  entire 
question  of  every  citizen's  right  to  a  trial 
by  a  jury  of  his  peers.  „      ^    .4. 

Once  the  amendment  was  offered,  11 
suddenly  occurred  to  a  great  many  peo- 
ple that  the  entire  question  of  a  right 
to  a  trial  by  jury  would  be  compromised 
if  the  bill  were  enacted  as  approved  by 

the  House.  .  ^^    „ 

I  have  stated  on  the  floor  of  the  Sen- 
ate before  that  if  there  is  any  law  on  the 
books  that  an  adult  citizen  knows  any- 
thing about,  how  the  law  operates,  and 
how  justice  is  handled  and  meted  out, 
he  knows  the  meaning  of  the  right  to  a 
trial  by  jury.  No  one  wishes  to  have  the 
right  to  a  trial  by  jury  taken  away  from 
him,  or  from  anyone  else.  Every  citizen 
hopes  that  he  wUl  never  become  involved 
in  a  trial  which  will  necessitate  a  jury 
trial,  but  I  have  never  found  anyone  who 
would  wish  to  do  away  with  the  right  to 
a  trial  by  jury  if  he  were  to  be  brought 
Into  court  and  required  to  stand  trial. 


At  the  present  time,  every  citizen 
knows  that  he  will  get  fair  treatment 
from  a  jury  of  12  of  his  peers,  those 
who  know  him  in  his  neighborhood  who 
might  be  asked  to  decide  his  fate. 

Even  during  the  time  the  Talmadge 
amendment  was  discussed  along  with  al- 
ternate suggestions,  there  were  still 
those  who  argued  that  the  need  for  im- 
mediate and  drastic  action  was  such  that 
it  would  justify  running  the  risk  of  en- 
dangering this  basic  right. 

I  believe  that  those  who  would  argue 
such  a  case  are  making  a  very  serious 
and  very  basic  mistake. 

In  this  connection,  Mr.  President,  the 
Greensboro,  N.C.,  DaUy  News  published 
a  most  interesting  editorial  in  its  issue 
of  April  28, 1964. 

Mr.  President,  I  should  like  to  quote 
from  this  editorial  because  I  beUeve  it  is 
extremely  well  done  and  required  a  great 
deal  of  thought.  It  shows  the  realization 
which  is  taking  place  among  msuiy  fine 
newspapers  in  the  coimtry  of  the  dan- 
gers, of  which  they  were  not  aware  a 
few  weeks  ago,  which  could  creep  into 
our  system  of  justice  if  this  one  section 
of  the  bill  should  be  enacted. 

The   editorial   is   entiUed   "Chipping 
Away  at  Jury  Trials."    It  says  "chip- 
ping away" — ^to  indicate  that  all  rights 
would  not  be  abolished  at  once.    One 
right  would  be  taken  away  at  a  time, 
and  soon  they  would  all  be  lost.    That  is 
the  history  of  dictatorship.    The  rights 
of  the  people  are  not  always  taken  away 
at  once. 
The  editorial  reads  as  follows: 
A  source  of  real  distiirbance.  which  should 
apply  to  aU  American  citizens.  Is  possible 
abandonment  of  long  guaranteed  rights  un- 
der the  strong  presstire  for  enactment  of  a 
civil  rights  bin. 

It  may  weU  be  that  those  who  are  press- 
ing most  vlgoroiisly  for  this  legislation  now 
wlU  In  months  or  years  to  come  suffer  most 
from  lack  of  the  very  provisions  which  they 
would  knock  out  to  gain  their  current  ob- 
jective. 

There  Is,  for  Instance,  the  right  of  trial  by 
Jury.     We  have  only  recently  had  a  fore- 
taste of  what  Is  to  come  in  the  U.S.  Supreme 
Court's  6  to  4  decision  In  the  criminal  con- 
tempt case  involving  the  former  Governor 
and  Ueutenant  Governor  of  Mississippi.   The 
narrow  majority  denied  the  appeUants*  right 
to  a  Jiiry  trial  but  pointed  the  way  out  by 
citing  the  limits  to  which  Judicial  action 
alone  appUed.    The  four  dissenting  jurtste— 
Chief  Justice   Warren  and  Justices  Black. 
Douglas,  and  Goldberg— who  all  along  havs 
been  the  stalwart  champions  of  Individual 
rights,  held  a  Jury  trial  to  be  Inviolate  wi 
criminal  charges,  straight  across  the  board. 
In  another  of  those  anomalies  for  which 
poUtlcs  and  aU  that  rests  upon  politics  are 
famous  Georgia's  Senator  Hkucak  Talmabgi 
offered  an  amendment  assuring  Just  that  to 
the  pending  civil  rights  blU.    Evidently  his 
proposal  met  vrith  considerable  support  and 
could  have  stymied  action  still  further  to 
the  Senate,  for  Senate  majority  and  minority 
leadership   has   come   up   with   a   compro- 
mise amendment,  cleared,  they  say.  with  the 
Justice  Department,  which  limits  action  a 
Judge  may  take  In  criminal  contempt  cases 
to  a  fine  of  not  more  than  $300  or  a  prison 
sentence  of  30  days  or  less.     In  any  more 
serlotis  case,  which  wotdd  entail  more  severe 
punishment.  Jury  trial  Is  assured. 

Yet  In  acceptance  of  that  limitation  the 
basic  principle  of  Jury  trial  is  violated;  ana 
to  that  we  strenuously  object.  If  » J^ 
trial  Is  basic  and  guaranteed  In  Prtn^Pl*' 
It  should  apply  letom  tHe  hotad  and  ihouW 
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not  be  modified  or  tampered  with  In  political 
expediency  or  \inder  heavy  pressure  which 
can  be — and  Is  likely  to  be— evemescent. 
Chipping  away  at  basic  rights  Is  dangerous 
business  Indeed;  and  the  very  people  who 
think  they  are  benefiting  today  may  be  vic- 
timized tomorrow. 

But,  regardless  of  what  Congress  does,  Ju- 
dicial review  may,  Ironically,  afford  continued 
protection.  UJ3.  Supreme  Court  minority 
opinions  have  a  way  of  becoming  majority 
opinions  vrlth  the  passing  of  time.  And  the 
minority  opinion  In  the  Bamett-Johnson 
cases  Is  there  for  guidance. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield  to 
me? 

Mr.  JORDAN  of  North  Carolina.  I 
am  delighted  to  yield  to  the  Senator  from 
Mississippi. 

Mr.  STENNIS.  I  commend  the  Sena- 
tor from  North  Carolina  for  his  excellent 
discussion  of  this  problem.  The  Senator 
is  a  lajrman,  not  versed  in  the  law  as 
such,  but  he  knows  a  great  deal  about 
the  law.  He  has  given  a  fine  dissertation 
on  the  subject  of  the  real  merits,  the 
principles  involved,  and  the  fundamental 
liberties  which  go  with  the  jiuy  trial 
system.  I  commend  him  as  well  as 
thank  him.  That  part  of  his  speech 
which  I  did  not  get  to  hear  I  shall  cer- 
tainly read  in  full. 

Mr.  JORDAN  of  North  Carolina.  I 
thank  the  Senator  from  Mississippi  very 
much. 

Mr.  President,  I  yield  the  floor. 


URBAN  RENEWAL 

During  the  delivery  of  the  speech  by 
Mr.  Jordan  of  North  Carolina, 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  few  States  in  the  country  have 
utilized  the  federally  assisted  urban  re- 
newal program  to  a  greater  extent  than 
New  Jersey.  This  is  evidenced  by  the  56 
New  Jersey  communities  with  117  proj- 
ects under  contract  on  December  31, 
1963;  $227  million  of  Federal  capital 
grant  allocations  or  reservations  are  in- 
volved in  these  activities. 

We,  in  New  Jersey,  think  that  urban 
renewal  is  good  for  our  cities,  large  and 
small.  We  have  seen  the  beneflts  the 
program  has  brought  to  our  communl- 
ties,  all  over  the  State.  These  local  ef- 
forts have  the  support  of  businessmen, 
municipal  ofBciaJs,  and  Just  plain 
citizens. 

The  fact  that  most  New  Jerseyltes  sup- 
port the  program  does  not  mean  we  think 
the  program  is  perfect;  it  is  a  relatively 
new  kind  of  activity  so  that  as  we  gain 
more  experience,  we  ought  to  be  able  to 
improve  its  operation,  especially  in  the 
area  of  family  relocation. 

Among  the  cities  in  New  Jersey  that 
have  particularly  good  urban  renewal 
efforts  is  Camden.  At  the  end  of  the 
year,  Camden  had  six  projects  under 
contract,  four  in  planning  and  two  in 
execution,  representing  almost  $5  mil- 
lion in  Federal  capital  grants.  These 
projects  will  help  renew  and  revitalize 
almost  70  acres  of  land.  The  impact  on 
Camden  can  be  tremendous.  Recently, 
the  Camden  Courier-Post  ran  an  excel- 
lent editorial  on  urban  renewal,  appro- 
priately captioned  "City-Suburbia  Need 
Is  Mutual,"  which  I  ask  to  have  printed 
in  the  REcoao. 


There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record^ 
as  follows: 

[From  the  Camden  (N.J.)  Courier-Post.  Apr. 
7,  1964] 
Crrr-SUBUBBiA  Mexd  Is  SfnruAi. 
There  are  some  doomsters  among  plan- 
ning experts  who  would  write  off  blighted 
cities  as  a  lost  cause. 

"Why  bother  wasting  money  on  attempts 
to  revitalize  an  outmoded  concept — ^the  cen- 
tral city?"  they  ask. 

"Rising  incomes  and  automobUes  have 
opened  up  vast  areas  on  the  suburban 
fringes.  Minority  groups  now  in  the  city 
slums  are  expected  to  Join  this  outward 
movement  as  incomes  rise  f  lu-ther  and  ho\is- 
ing  discrimination  is  reduced." 

Those  who  doubt  the  wisdom  of  poxirlng 
money  Into  slum  clearance  and  ivban  re- 
newal projects  view  such  expenditures  as  "a 
futile  exercise  In  nostalg^  and  an  imeco- 
nomlc  effort  to  redeem  a  'sunk'  Investment 
which  might  better  be  written  off." 

The  man  whose  agency  has  committed 
almost  $4  billion  to  slum  clearances  In  the 
last  15  years,  Federal  Urban  Renewal  Ad- 
ministrator William  L.  Slayton.  disagrees. 

Although  the  larger  cities  may  continue 
to  lose  people  and  maniifacturing  to  the 
suburbs,  Slayton  contends  they  can  still  bvx- 
vlve  as  major  cultural  and  entertainment 
areas,  financial  centers  and  special  market 
outlets. 

He  acknowledges  manufacturing  and 
wholesaling  will  continue  their  exodus  from 
the  urban  core  to  outlying  areas  "where  they 
can  function  with  greater  efficiency"  and 
that  certain  types  of  retailing  and  consumer 
services,  appropriate  to  the  shopping  center 
scale,  will  follow  consimiers  to  the  mush- 
rooming subxirbs. 

"But  the  core  of  the  central  city  Is  the 
only  part  of  the  metropolitan  area  that  sup- 
portB  the  facilities  and  services  that  depend 
on  a  cltywide  clientele,"  Slayton  InslstB. 

"Concert  halls,  museums,  purveyors  of  un- 
xisual  merchandise,  fiUl-llne  retailers  and 
many  others  can  survive  only  in  the  central 
business  district.  The  fine  restaurants, 
amusement  faculties  and  hotels  largely  de- 
pendent upon  visitors  must  be  concentrated 
in  center-city." 

Over  the  years  heavy  industry  concentrated 
In  the  downtowns  of  the  Nation's  blighted 
cities  virtually  vetoed  those  areas  for  resi- 
dential use.  The  blight  spread  through  ad- 
jacent neighborhoods  in  an  inexorable  march. 
It  has  happened  In  Csunden  and  In  other 
New  Jersey  cities,  large  and  small. 

"The  new  downtown,  without  heavy  in- 
dustry, will  offer  real  attraction  for  housing— 
particularly  for  the  elderly,  single  persons, 
childless  families  and  higher  Income  groups," 
Slasrton  predicts.  "The  core  of  the  city  should 
be  a  source  of  the  heterogeneity,  opportunity 
and  excitement  that  can  happen  nowhere 
else. 

"Cities  and  their  regions  must  face  a  prob- 
lem of  transition  to  a  changing  economic 
structure  and  a  new  climate  and  new  op- 
portunities can  be  created  through  the  re- 
moval of  the  slums,  the  decay  and  the  ob- 
solescence of  the  old  dty." 

In  Camden,  there  Is  more  than  Just  a 
glimmering  of  hope.  There  Is  guarded  and 
unguarded  optimism.  There  are  plans  well 
In  progress  on  the  drawing  boards.  There 
Is  a  determined  team  comprising  the  city 
administration,  the  Delaware  River  Port  Au- 
thority, the  Pennsylvania  Railroad,  the  New 
Jersey  Highway  Department,  the  Greater 
Camden  Movement,  and  sundry  bodies. 
Here  is  the  picture: 

1.  The  port  authority  will  spend  mllUons 
to  tear  down  the  Chinese  Wall  which  car- 
ries Pezmsylvanla  Railroad  traffic  to  and 
from  Its  railhead  on  the  Delaware  River 
south  of  Federal  Street.    The  new  railhead 


will  be  at  the  railway's  Pavonla  yards  In  East 
Camden. 

Elimination  of  the  present  railhead  will 
enlarge  and  reactivate  the  presently  Idle 
riverfront  area  once  iised  by  ferries.  At 
least  one  developer  Is  Interested  In  con-  ^ 
structlng  a  vast  waterfront  project  com-  ' 
prising  high-rise  apartments,  amusement 
park,  auditorlxmi,  marina  and  promenade. 
The  demolition  of  the  railroad  Chinese  Wall 
will  open  another  area  to  development  of 
such  concepts  outlined  by  Urban  Redevelop- 
ment's  Slayton. 

2.  The  port  authority  will  convert  the 
PRR  commuter  line  with  stops  at  Camden 
City  Hall,  downtown  Camden,  Colllngswood- 
Westmont,  Haddonfleld  and  on  through  lower 
Camden  Coxmty,  Into  a  high  speed  line  with 
new  cars  and  stations.  (Ultimately,  the  line 
may  branch  into  Gloucester  County  and 
along  the  PRR  passenger  line  Into  Burling- 
ton Coimty.)  This  may  Induce  more  com- 
muters to  use  raU  transportation  and  al- 
leviate traffic  Jams  and  crowded  parking,  thus 
encoTiraging  more  subiirbanites  near  the  ex- 
tended speedUne  routes  to  shop,  transact 
business  and  iise  the  envisioned  recreation 
faculties  in  the  city. 

S.  The  State  highway  department  will  ex- 
tend the  North-South  Freeway  from  the 
Walt  Whitman  Bridge  to  the  Benjamin 
Franklin  Bridge,  partly  underground  on  Penn 
and  Linden  Streets.  This  will  have  two  salu- 
tary effects:  It  will  facUltate  motor  traffic 
to  and  from  North  Camden  and  alleviate 
morning  and  early  evening  traffic  Jams  on 
Broadway  and  Admiral  Wilson  Boiilevard. 

4.  Tlie  Greater  Camden  Movement,  a  non- 
profit organisation  comprising  Influential 
public  and  private  leadership.  Is  poised  to 
attack  blight  In  central  Camden  by  laxinch- 
Ing  a  pUot  neighborhood  concept  redevelop- 
ment project.  Hal  H.  Holker,  OCM's  execu- 
tive vice  president,  said  the  Initial  under- 
taking will  be  an  area  about  1  mile  sqtuure 
and  will  be  only  a  two-block  walk  from  ap- 
proxlmately  20,000  Jobs.  Holker,  who  held 
a  similar  Job  with  the  Greater  Trenton 
CouncU,  asld  that  "excessive  blight  In  center- 
dty  areas  requires  a  partnership  of  public 
and  private  leadership  In  Philadelphia, 
Trenton,  and  Pittsburgh."  There  are  new 
skylines  In  those  cities.  Across  the  Dela- 
ware, the  PRR  Chinese  WaU  from  16th 
Street  to  the  Schuylkill  was  razed  and  now 
the  area  north  of  Its  site  Is  rapidly  being 
replaced  by  new  high-rise  office  buildings, 
apartments,  and  hotels.  Farther  east,  the 
ambitious  Society  Hill  redevelopment  proj- 
ect Is  working  Its  way  toward  the  Delaware, 
where  imused  piers  are  being  demolished 
to  make  way  for  housing  projects  and  a 
promenade. 

5.  Camden  city  planners  are  up  to  their 
elbows  forking  on  ways  to  Integrate  the 
city's  needs  with  other  agencies  plans.  And 
the  housing  authority  wUl  provide  public 
housing  for  the  elderly. 

There  should  be  no  dog-eat-dog  ccanpeti- 
tlon  between  city  and  suburbia,  here  or  any- 
where. Suburban  shopping  centers  are  easily 
accessible  by  automobile  and  provide  spa- 
clous  parking  lots  and  a  variety  of  excellent 
stores.  But  there  is  a  lack  of  adequate  pub- 
lic transportation  to  some  of  them.  Shop- 
pers who  dont  have  cars  must  rely  on  friends 
or  use  public  conveytuices  which  zero  In  on 
the  city. 

Moreover,  a  city  has  the  greatest  concen- 
tration of  Jobs  and  of  ratables.  And  In  a 
county  seat,  such  as  Camden,  the  county  and 
State  courts  are  situated  with  the  Inevitable 
concentration  of  law  offices,  supply  stores, 
and  resta\irants. 

Suburbia  and  city  need  each  other  In  many 
ways. 

Therefore  there  should  be  a  spirit  of  inter- 
dependency,  a  clear  understanding  of  the 
other's  problems,  and  acceptance  of  the  ob- 
vious fact  that  what  Is  good  for  one  is  good 
for  the  other. 
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city 


Mr.  WILLiAmS  of  New  Jersey.  State 
implementation  comes  first. 

Mr.  SPARKMAN.  Is  not  a  city  ordi- 
nance required  to  implement  it? 

Mr.  WILLIAMS  of  New  Jersey.  Yes. 
The  next  item  I  shall  place  in  the 
Record  is  a  description  of  the  urban  re- 
newal program,  as  a  result  of  the  earth- 
quake damage  at  Anchorage.  Alaska,  in- 
volving a  350-acre  area,  that  the  city 
council  has  just  acted  upon. 

Mr.  SPARKMAN.  So  such  a  program 
requires  local  action. 

Mr.  WILLIAMS  of  New  Jersey.    Yes. 

Mr  SPARKMAN.  I  am  sure  the  Sen- 
ator has  read  some  critical  articles  and 
has  received  the  same  impression  I  have, 
namely,  that  a  person  reading  it,  not  be- 
ing familiar  with  the  program,  would  get 
the  idea  that  the  Federal  Government 
comes  in  and  imposes  the  program  upon 
the  cities  and  States. 

Mr  WILLIAMS  of  New  Jersey.  Far, 
far  from  that.  I  agree  with  the  Sen- 
ator. The  Initiative  comes  from  the 
community.  After  the  implementation 
process  in  law,  the  community  must 
fashion  its  program. 

Mr.  SPARKMAN.  And  it  is  the  com- 
munity that  must  decide  on  what  area 
is  run  down  or  has  deteriorated  to  the 
extent  that  it  needs  to  be  cleaned  up, 
what  sliuns  need  to  be  cleaned  up.  and 
what  part  of  the  city  needs  to  be  cleaned 
up.    AH  that  is  for  local  determination; 

is  it  not? 
Mr.  WILLIAMS  of  New  Jersey.    Abso- 

Mr.  SPARKMAN.  Does  not  the  local 
government  pay  a  substantial  part  of  the 
cost  of  the  program? 

Mr.  WILLIAMS  of  New  Jersey.  It 
does  That  is  one  of  the  most  enlight- 
ening features  of  the  program— it  draws 
forth  local  resources  to  match  other  re- 
sources at  the  Federal  level. 

Mr.  SPARKMAN.  Has  the  Senator 
had  the  same  experience  I  have  had  in 
observing  in  so  many  cities  of  the  country 
that  downtown  areas  that  were  decaying, 
rotting  away,  have,  under  urban  renew^ 
programs,  been  rebuilt  and  revitalized? 

Mr.  WILLIAMS  of  New  Jersey.  I  cer- 
tainly have.  In  some  places  the  process 
is  painful.  People  lose  patience.  Prog- 
ress is  not  as  rapid  as  we  might  wish. 
But  it  has  had  a  great  effect  on  many 
communities  in  my  State. 

Mr  SPARKMAN.  I  am  pleased  that 
the  Senator  from  New  Jersey  has  placed 
this  material  in  the  Record  and  is  placing 
in  the  Record  other  material  of  a  similar 
nature  It  is  most  unfortunate  that 
word  gets  about  which  is  contrary  to  the 

f  o/»fg 

Mr  WILLIAMS  of  New  Jersey.  I 
agree  with  my  distinguished  chairman. 
One  of  the  happiest  parts  of  my  duties  in 
the  Senate  is  working  with  the  Senator 
from  Alabama  on  the  Housing  Subcom- 
mittee of  the  Committee  on  Banking  and 
Currency.  I  believe  I  should  put 
through  a  call  to  the  mayor  of  Camden, 
N  J  Alfred  Pierce,  one  of  the  first  cities 
to  benefit  under  the  program.  I  know 
we  shall  be  able  to  learn  a  great  deal 
from  his  experience  as  chief  executive 
of  one  of  the  major  cities  of  New  Jersey. 

Mr.    President,    the    recent    200.000 
megaton  quake  which  virtually  obUter- 


ated  downtown  Anchorage  destroyed  20 
years  of  economic  growth  in  Alaska's 
largest  city  and  most  dynamic  center  <rf 
trade.  Fortunately,  It  could  not  destroy 
the  initiative  necessary  for  complete  re- 
covery. 

Among  the  private  businesses  spear- 
heading  the    all-out   drive   to   restore 
Anchorage's  economic  vitality  is  the  na- 
tionally recognized  New  Jersey  consult- 
ing firm  of  Candeub,  Fleisslg  &  Associ- 
ates.   The      firm      has      proposed      a 
preliminary  $50  million  urban  renewal 
plan  calling  for  a  350-acre  central  busi- 
ness district.    The  plan  has  already  re- 
ceived the  approval  of  the  city  council 
and  wlU  be  submitted  to  the  Federal  Ur- 
ban Renewal  Administration  within  the 
near  future.    Federal  approval  will  re- 
lease the  funds  to  acquire  land,  to  re- 
build, and  to  relocate.    Moreover,  actual 
work  can  begin  during  the  current  build- 
ing season.    As  presently  plarmed,  the 
year  1970  will  mark  a  new,  revitalized 
Anchorage,  the  creation  of  which  will  be 
attributable  to  the  Initiative  and  pio- 
neering   leadership    of   firms    such   as 
Candeub,  Fleisslg  &  Associates  In  co- 
operation with  the  citizens  of  Alaska  and 
the  Federal  Government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  Included  in  the 
Record  at  this  point  a  description  of  the 
Anchorage  renewal  plan  submitted  by 
the  New  Jersey  firm. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Newark.  NJ.— Planner  iBadore  Candeub, 
who  Is  taking  part  \n  the  rebirth  of  the  cen- 
tral business  district  of  quake-rocked  An- 
chorage, Alaska,  reports  that  merchants  and 
officials  there  are  starting  to  replace  their 
old  trade  center  with  an  even  greater  one. 

Candeub  Is  president  of  the  nationwide 
constating    firm    of    Candeub,    Fleisslg    & 

Anchorage,  a  vaUey  port  leading  to  Cook 
Inlet  and  surrounded  by  snow-capped  moun- 
tains. Is  Alaska's  largest  city  and  most  Im- 
portant trade  center.  The  200,000  megaton 
shock  wrecked  20  years  of  economic  growth. 

The  heart  of  the  100.000  population  trade 
area  is  the  long,  narrow  downtown  Anchor- 
age bTislness  section  which,  apart  from  Its 
Bcenlc  background,  looks  like  any  other 
"Main  Street,  U.SA." 

Already.  Candeub  reports,  much  of  the  rub- 
ble has  been  cleared  away,  fissures  filled, 
waterllnes  laid,  and  "business  as  usual"  signs 

are  out. 

Moreover,  the  city  councU  has  approved  a 
preliminary  S50  mUllon  urban  renewal  plan 
for  a  reconstructed  350-acre  central  district, 
submitted  by  Candeub,  Fleisslg  &  Associates. 

A  top  9-man  team,  gathered  from  6  of  the 
firm's  14  offices  throughout  the  country  and 
under  Candeub 's  personal  direction,  flew  into 
Anchorage  to  prepare  the  plan.  The  pre- 
liminary plan  was  prepared  within  1  week 
and  submitted  to  the  Alaska  State  Housing 
Authority  and  Anchorage  City  CouncU.  The 
city  council  voted  approval  on  April  16,  wltt 
submission    to    Federal    officials    scheduled 

shortly.  ^  ^. 

The  Candeub-Flelsslg  plan  would  convert 
the  long,  narrow  business  strip  Into  a  mod- 
ern, compact  shopping  center. 

New  office  structures  and  apartment  buua- 
mgs  would  be  developed  in  a  fringe  around 
the  rehabilitated  business  section. 

Attesting  to  the  trade  at  Anchorage's  dis- 
posal, one  area,  soil-shifted  by  the  quake  and 
considered  unsulted  for  structures  of  sub- 
stance, may  provide  faclUtles  for  2,000  cars. 
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Covered  promenades  would  i>ennlt  winter- 
time Alaskan  shoppers  to  walk  from  their 
parked  cars  Into  newly  designed  stores  with- 
out exposing  themselves  to  the  elements. 

Another  area  similarly  affected  by  the 
quake  would  be  converted  Into  a  frontier 
tourist  center  of  relocated  log  cabins,  a 
musexun,  and  other  attractions  designed  to 
caxise  the  passing  traveler,  seeking  Alaska's 
famous  game  or  fish,  to  tarry  In  Anchorage 
awhile. 

Explaining  why  his  planning  team  was  able 
to  meet  the  tightest  urban  renewal  timetable 
on  record,  Ctmdeub  said,  "Our  firm's  ex- 
perience with  disaster  such  as  towns  ravaged 
by  floods  or  mine  cave-ins,  Is  that  In  a 
crisis  people  respond  fast — and  we  had  plenty 
of  cooperation." 

The  Federal  Government,  which  has  to 
approve  the  plan  formally,  also  wants  speed, 
Candeub  commented.  Officials  of  the  Fed- 
eral Urban  Renewal  Administration,  not 
waiting  for  normal  paperwork  and  com- 
mxmlcatlons,  flew  Into  Anchorage,  going 
over  plans  and  making  recommendations 
as  his  staff  drafted  them,  Candeub  revealed. 

With  formal  approval  will  come  the  actual 
funds  to  acquire  land,  providing  property 
owners  and  merchants  with  the  means  to 
rebuild  or  to  relocate,  and  to  start  construc- 
tion within  the  current  building  season, 
Candeub  added. 

By  1970,  a  target  date  for  completions  of 
all  phases,  a  new,  more  vital  Anchorage 
business  area  should  have  replaced  the  old, 
he  said. 


WHILE  SENATE  TALKS,  NEW 
JERSEY  YOUTHS  ACT 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  it  is  a  fortunate  thing  indeed 
that  while  we  here  in  the  Senate  engage 
in  seemingly  endless  debate  on  civil 
rights  and  equal  opportimity,  there  are 
dedicated  people  throughout  the  coun- 
try who  are  busy  doing  something  about 
these  problems.  One  such  group,  young 
members  of  the  Congregation  B*nal  Jesh- 
urun  in  Newark,  are  fighting  right  now 
where  this  battle  is  going  to  be  ultimately 
won — In  tiie  local  community.  In  giving 
of  their  time  to  tutor  Negro  boys  and 
girls,  these  Jewish  youngsters  are  setting 
a  fine  example  for  all  of  us.  Their  story 
Is  contained  in  an  article  in  the  New 
York  Times  of  April  26,  and  I  ask  \man- 
Imous  consent  that  the  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

JXRSXT    NBGBOBS   TUT0B«D   BT   JEWS — YOUTHB 

Seek     a     Mkakingfui.     Application     op 

Judaism 

Newark.  April  26.— A  group  of  Jewish 
youths  here  have  been  tutoring  some  20  Ne- 
gro boys  and  girls  In  elementary  and  high 
school  subjects  as  part  of  a  program  for  the 
"meaningful  application  of  the  teachings  of 
Judaism." 

The  Jewish  youth  are  members  of  the  Con- 
gregation B'nal  Jesh\irun.  In  explaining  the 
project.  Rabbi  Barry  H.  Greene,  associate 
spiritual  leader  of  the  congregation,  quoted 
Malmonldes.  the  12th-century  Jewish  phUos- 
opher  and  doctor,  who  wrote: 

"The  advancement  of  learning  Is  the  high- 
est commandment." 

"We  are  dedicated  to  the  preservation  and 
the  meaningful  application  of  the  teachings 
of  Judaism,"  Rabbi  Greene  said.  "We  are 
translating  our  convictions  Into  deeds." 

Every  Saturday  morning  from  0:45  to  12, 
about  20  Negro  boys  and  girls  from  the 
4th  to  the  12th  grades  share  the  classrooms  of 
the  116-year-old  temple.    On  hand  to  greet 


them  and  work  with  them  are  members  of 
the  youth  group,  16  to  18  years  of  age. 

WhUe  other  Junior  members  of  the  congre- 
gation are  attending  religious  classes  and 
Saturday  morning  services,  the  Negro  chU- 
dren  are  tutored  In  simple  arithmetic,  spell- 
ing, physics,  Latin,  English,  geography,  his- 
tory, algebra,  and  reading. 

The  tutorial  project  was  started  2  months 
ago  at  the  suggestion  of  Stuart  Rosengarten, 
of  South  Orange,  a  Junior  at  Colvunbla  High 
School.  A  member  of  the  mltzvah  corps,  a 
youth  group  sponsored  by  reform  congrega- 
tions, Stuart  lived  and  worked  last  summer 
among  the  needy  In  Puerto  Rico. 

The  program  was  publicized  In  the  area's 
schools  and  the  boys'  club  at  Stella  Windsor 
Wright  Home,  a  city  housing  project.  The 
response.  Rabbi  Greene  revealed,  was  "spon- 
taneous and  heartwarming." 

"I  think  my  teacher  expects  more  work 
from  me  now  and  she  wlU  get  more  work 
from  me,"  an  11 -year-old  child  wrote  to  the 
rabbi.  "There  are  such  nice  people  here  to 
help  that  I  think  I  better  come  here  every 
Saturday." 

Rabbi  Greene  said  the  success  of  the  pro- 
gram here  had  prompted  the  New  Jersey 
region  of  the  National  Federation  of  Temple 
Youth  to  start  similar  projects  in  other  areas 
of  the  State. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll,  and 
the  following  Senators  answered  to  their 

names: 
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Allott 

Hayden 

Nelson 

Bartlett 

Holland 

Neuberger 

BeaU 

Hruska 

Proxmlre 

Bennett 

Humphrey 

Rlblcoff 

Bible 

Inouye 

SaltonstaU 

Cannon 

Johnston 

Scott 

Carlson 

Jordan,  N.C. 

Simpson 

Case 

Jordan.  Idaho 

Smith 

Church 

Keating 

Sparkman 

Clark 

Kennedy 

Stennls 

Curtis 

Long,  Mo. 

Symington 

Dlrksen 

Mansfield 

Tower 

Dodd 

McOee 

Walters 

Domlnick 

McOovem 

WUUams,  N  J. 

Douglas 

Mclntyre 

Williams.  Del. 

Pong 

McNamara 

Young,  N.  Dak 

Monroney 

Young,  Ohio 

Hart 

Mundt 

The  PRESIDING  OFPICEH.    A  quo- 
rum is  present. 
Mr.  TOWER  obtained  ttie  floor. 


MARKING     OP    GRAVESTONES     OP 
SERVICEMEN  Tt^T.Tm  IN  VIETNAM 

Mr.  TOWER.  Mr.  President,  there 
are  certain  circumstances  under  which 
the  Federal  Government  pays  for  head- 
stones for  the  graves  of  American  serv- 
icemen. But  under  present  regulations 
it  is  not  possible  for  the  words  "Killed 
in  Vietnam"  to  be  placed  on  such  grave- 
stones. 

This  matter  was  called  to  my  atten- 
tion by  the  widow  of  one  of  the  gallant 
servicemen  who  recently  has  lost  his 
life  for  freedom  in  Vietnam.  She  was 
informed  that  since  we  are  not  officially 
at  war  in  Vietnam,  she  would  have  to 
bear  the  expense  of  having  the  name  of 
the  place  of  her  husband's  death  placed 
upon  his  gravestone. 

I  happen  to  think  that  such  an  ex- 
pense is  not  one  which  the  Federal  Gov- 
ernment should  place  upon  the  survivors 
of  American  servicemen  who  die  to  pro- 
tect the  liberty  of  all  Americans. 


Therefore,  I  introduce,  and  send  to 
the  desk,  for  appropriate  reference,  a 
bill  which  provides  that,  in  any  case 
In  which  the  Secretary  of  the  Army  is 
authorized  and  directed  to  furnish  an 
appropriate  headstone  or  marker,  at  the 
expense  of  the  United  States,  for  the  ' 
unmarked  grave  of  any  member  of  the 
military  service  whose  death  occiu^  In 
the  Republic  of  Vietnam,  the  Secretary 
shall,  when  requested,  cause  to  be  in- 
scribed, at  the  expense  o(  the  United 
States,  on  such  headstone  or  marker,  an 
appropriate  inscription  showing  that  the 
death  occurred  while  the  serviceman  was 
serving  in  Vietnam. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  allowed  to  lie  on  the 
desk  until  the  close  of  business  on  the 
coming  Wednesday,  in  order  to  provide 
an  opportunity  for  other  Members  to 
join  me  in  sponsoring  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred; and,  without  objection,  will  be 
held  at  the  desk,  as  requested. 

The  bUl  (S.  2850)  to  provide  for  the 
inscribing  of  certain  information  on 
Government  furnished  headstones  or 
markers  in  the  case  of  members  of  the 
military  service  who  die  in  the  Republic 
of  Vietnam,  introduced  by  Mr.  Tower 
(for  himself  and  other  Senators),  was 
received,  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  at  this  time  I 
may  yield  briefly  to  the  distinguished 
Senator  from  Pennsylvania  [Mr.  Scott], 
to  permit  him  to  comment  on  the  bill 
I  have  just  now  introduced.  I  also  ask 
unanimous  consent  that  I  may  do  so 
without  losing  my  right  to  the  floor,  and 
without  having  my  subsequent  remarks 
counted  as  a  second  speech  by  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Texas 
for  his  courtesy. 

I  rise  to  request  that  my  name  be  added 
to  the  bill  just  now  introduced  by  the 
Senator  from  Texas;  I  wish  to  be  re- 
corded as  a  cosponsor  of  the  bilL  As 
I  understand  the  spirit  in  which  the  bill 
is  introduced,  it  is  to  accord  this  honor 
to  those  who  have  died  in  Vietnam  for 
the  common  cause  of  freedom. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  will  the  Senator  from  Texas 
yield  briefly  to  me? 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  at  this  time,  I 
may  yield  to  the  distinguished  Senator 
from  North  Dakota,  without  thereby  los- 
ing my  right  to  the  floor  and  without 
having  my  subsequent  remarks  counted 
as  a  second  speech  by  me. 

The  PRESIDING  OFFICER.  T/^thout 
objection.  It  is  so  ordered. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  I  ask  that  my  name  be  re- 
corded as  a  cosponsor  of  the  bill  the  Sen- 
ator from  Texas  has  introduced;  and  I 
desire  to  endorse  the  bill. 

Whenever  one  of  our  servicemen  loses 
his  life  In  Vietnam,  certainly  It  Is  proper 
that  he  receive  the  same  consideration  as 
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live 
tie 


that  given  to 
lose  their 

After  all. 
war;  and  we 
the 
servicemen 

Mr 
from  North 


heartache  s 
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iny  of  our  servicemen  who 

in  any  other  war. 

fighting  in  Vietnam  Is  a 

^ould  do  all  we  can  to  ease 

of  the  loved  ones  of  our 

die  there. 
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Bankers  are  much  tougher  than  diplomats. 
They  insist  on  fiscal  conditions.  They  will 
not  Interfere  if  Nasser  Insists  on  being  the 
neighborhood's  incorrigible  delinquent.  He 
can  redeem  himself  If  he  opens  up  a  sav- 
ings account  at  the  comer  bank  and  makes 
recrular  deposits. 

History  repeats.  In  1958.  the  Wwld  Bank 
told  Nasser  that  he  could  not  get  any  credit 
unless  he  payed  off  the  stockholders  for  the 
Suez  Canal.  Once  Nasser  agreed,  the  loan 
to  widen  and  deepen  the  Suez  was  approved — 
even  though  Egypt  refused  to  open  the  Suez 
Canal  to  Israel  shipping — ^for  it  was  then 
argued  that  it  was  right  to  Impose  fiscal 
conditions  on  loans  and  aid.  Imprudent  and 
dangerotis  and  coimterproductive  to  Impose 
poUtlcal  conditions.  (You  will  recaU  that 
Congress  protested  against  that  policy  by  vot- 
ing for  what  Is  called  the  Douglas-Keating 
amendment  to  bar  aid  to  countries  engaged 
in  boycotts  and  blockades.) 

But  once  Egypt  complies  with  the  IMF's 
conditions,  the  United  States  wUl  resxune 
loans  to  Egypt.  In  the  meantime.  It  should 
be  stressed  that  there  has  been  no  inter- 
ruption In  the  shipment  of  wheat  and  other 
surplxis  commodities. 

Now  many  of  us  feel  strongly  that  this 
program  of  \incondltlonal  aid  to  Egypt  in- 
directly increases  Israel's  peril  becaxise  It  en- 
ables Egypt  to  divert  its  own  resovuxses  to 
pay  for  Soviet  weapons  and  German  missiles. 
And  so  our  next  question  Is:  What  Is  hap- 
pening to  U.S.  aid  to  Israel? 

The  administration  has  been  reluctant  to 
extend  new  military  aid  to  Israel.  The  1962 
decision  to  lend  Israel  $23  million  to  finance 
the  purchase  of  the  Hawk,  an  antlbomber 
missile,  and  to  train  Israelis  in  Its  use,  has 
not  been  broadened.  And  economic  aid  to 
Israel  Is  being  reduced  in  the  current  for- 
eign aid  bUl  because,  it  Is  said,  Israel's  econ- 
omy continues  to  prosper. 

American  aid  to  Israel  passed  the  billion 
dollar  mark  In  January.  It  has  consisted 
of  grants,  loans,  and  surplus  foods,  but  over 
the  years  the  emphasis  has  changed. 

Grants  have  virtually  disappeared.  The 
interest  rate  on  loans  has  risen  from  three- 
fourths  of  1  percent  to  3Vi  percent — and 
Israel  is  being  pressed  to  finance  more  and 
more  of  its  development  through  loans  at 
conventional  interest  rate. 

In  1962,  U.S.  aid  to  Israel  totaled  $82  mil- 
lion— of  which  $45  million  was  a  develop- 
ment loan;  $11  mUlion  was  an  Export-Im- 
port Bank  loan;  $26  million  was  for  surplus 
foods. 

In  1963,  the  figure  was  $78  million.  In 
the  current  fiscal  year — 1963-64 — develop- 
ment loans  are  dropping  from  $45  million  to 
$20  million,  although  about  $23  million  has 
been  loaned  to  Israel  for  the  Hawk. 

But  in  the  next  fiscal  year.  It  has  been 
reported  that  there  will  be  a  fiuliher  reduc- 
tion in  development  loans  and  there  wUl  be 
a  reduction  In  surplus  food  sales  to  $15  mil- 
lion. Israel  Is  hopeful  that  this  figure  will 
be  fixed  at  $26  million,  the  same  as  last  year. 
These  cuts  are  advocated  because  of  the 
improvement  In  Israel's  economic  position. 

Now,  it  is  true  that  there  Is  a  steady  Im- 
provement in  Israel's  balance  of  trade.  In 
1948,  Israel's  Imports  were  about  10  times  the 
size  of  her  exports.  Last  year,  exports  had 
risen  to  the  point  where  Imports  were  Just 
about  double  the  size  of  Israel's  exports. 
But  let  vis  not  be  carried  away.  There  is 
still  a  2-to-l  deficit. 

In  Washington  we  are  constantly  told  that 
Israel's  foreign  currency  reserves  have  been 
rising.  ThTis,  Israel's  foreign  exchange  rose 
from  zero  tn  1952  to  $582  million  last  March. 
In  contrast.  Egypt's  foreign  exchange  posi- 
tion has  been  sUdlng  rapidly,  from  $1,408  bil- 
lion in  1948  down  to  $752  milUon  in  1962, 
when  Nasser  came  to  power,  and  down  to 
$189.2  million  last  March. 

But  all  these  calcxxlatlons  ignore  the  un- 
pleasant fact  that  because  of  the  arms  race, 
and  becauM  of  her  tremendoua  immlgratian 


and  development  burden,  Israel  has  had  to 
borrow  very  heavUy.  Today,  Israel's  foreign 
ctirrency  reserves  of  $682  million  are  not  high 
when  we  look  at  her  foreign  exchange  debt, 
and  when  we  consider  Israel's  expoeed  stra- 
tegic position. 

Every  Israeli — man.  w<xnan.  and  child — 
carries  the  highest  per  capita  foreign  debt  of 
anyone  In  the  world — more  than  $300  per  per- 
son— and  this  is  partly  because  of  the  im- 
perative need  to  buy  expensive  weapons  to 
counter  the  threat  from  Egypt. 

Under  such  circumstances,  it  is  logical  to 
\irge  our  Government  to  reconsider  its  aid 
policies: 

1.  Is  it  premature  to  cut  economic  aid  to 
Israel  at  this  time? 

2.  Is  it  right  to  continue  unconditional 
economic  aid  to  Egypt? 

3.  Has  the  time  come  to  extend  military 
aid  to  Israel? 

Our  State  Department  officials  apparently 
believe  that  they  are  now  iising  up  a  lot  of 
our  Infiuence  in  the  Near  East  to  avert  a 
conflict  over  water.  They  say  that  we  must 
not  roil  up  the  waters  further  by  any  action 
which  might  put  an  excessive  drain  on  our 
Infiuence  In  the  region. 

What  Influence,  you  will  ask? 
Well,  last  year  the  Department  of  State 
told  Congress  that  our  influence  in  the  Near 
East  was  higher  today  than  ever  before.  Is 
this  true?  And  how  did  it  come  about?  X 
think  the  answer  may  be  foimd  in  President 
Kennedy's  brilliant  personal  diplomacy. 

Mr.  Kennedy  was  able  to  gain  the  con- 
fidence and  admiration  of  many  govern- 
ment leaders  everywhere,  partly  because  he 
worked  to  reduce  cold  war  tensions  and  part- 
ly becaiise  his  fine  mind  enabled  him  to  ap- 
preciate and  understand  their  problems. 
And  it  is  true  that  Mr.  Kennedy  did  win 
the  respect  emd  confidence  of  Arab  leaders 
like  Nasser,  Hussein,  and  Feisal. 

Yet  Mr.  Kennedy  admired  Israel,  sym- 
pathized with  her  needs  and  shared  her 
alarms. 

How  then  does  one  explain  this  ciurloiis 
paradox? 

The  explanation,  I  think,  may  be  found 
in  Mr.  Kennedy's  general  approach  to  prob- 
lems, both  domestic  and  international.  He 
deprecated  pressures.  And  he  refrained  from 
pressures  which  Arabs  might  regard  as  in- 
imical and  hostile.  I  remember  a  speech 
which  he  made  in  the  Senate  in  June  1960, 
when  he  said: 

"We  must  formulate,  with  both  Imagina- 
tion and  restraint,  a  new  approach  to  the 
Middle  East — not  pressing  our  case  so  hard 
that  the  Arabs  feel  their  neutrality  and 
nationalism  are  threatened,  but  accepting 
those  forces  and  seeking  to  help  channel 
them  along  constructive  lines,  while  at  the 
same  time  trying  to  hasten  the  inevitable 
Arab  acceptance  of  the  permanence  of  Is- 
rael." 

Let  us  recall  what  happened  in  1960. 
In  1960,  at  oiu-  first  policy  conference,  we 
adopted  a  policy  statement  which  we  then 
took  to  both  the  Democratic  and  Repub- 
lican conventions.  The  Democratic  plat- 
form included  endorsements  of  the  concept 
of  direct  Arab-Israel  peace  negotiations  and 
the  resettlement  of  Arab  refugees. 

It  Is  true  that  Mr.  Kennedy  did  call  for  a 
new  peace  Initiative.  But  when  he  began  It, 
after  he  took  office  In  1961,  it  took  a  differ- 
ent and  disconcerting  form. 

Now  we  do  not  have  the  official  texts  of 
the  letters  he  wrote  to  the  Arab  leaders.  We 
do  have  the  texts  the  Arabs  published.  Ac- 
cording to  their  texts,  Mr.  Kennedy  indi- 
cated that  the  Jordan  River  issue  was  still 
open.  He  spoke  of  repatriation  of  the  Arab 
refugees.  He  did  not  speak  of  resettlement 
or  negotlaUons.  He  said  UJ3.  poUcy  was 
anchored  in  the  UJJ.  resolutions.  And  out 
Of  this  there  evolved  the  Joseph  E.  Johnson 
mission  for  a  poll  or  plebiscite  of  the  Arab 
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refugees  in  order  to  implement  paragraph  11 
of  the  1948  resolution. 

Later  that  year,  despite  the  Democratic 
platform,  to  say  nothing  of  the  U J7.  Charter, 
our  UJ3.  delegation  voted  against  the  Afro- 
Asian  resolution  calling  for  direct  Arab- 
Israel  negotiations,  much  to  our  deep  dis- 
appointment. 

And  yet.  Just  as  Mr.  Kennedy  would  not 
press  the  Arabs,  he  would  not  press  the 
Israelis  either — if  they  felt  that  the  pressiire 
was  contrary  to  their  security.  And  by  1962. 
I  think  Mr.  Kennedy  had  come  to  realize 
that  the  Arabs  wovild  not  change  their  atti- 
tude toward  Israel  and  toward  peace.  The 
Arabs  were  not  willing  to  carry  out  the 
Johnson  refugee  plan.  Moreover,  the  Israelis 
regarded  It  as  a  threat  to  them.  And  so.  late 
In  1962,  the  White  House  halted  the  drive 
for  that  proposal. 

In  1962,  when  the  administration  could 
not  dissuade  Nasser  from  adding  to  its 
bomber  fieet,  it  was  decided  to  let  Israel 
have  the  Hawk — a  defensive  weapon  needed 
to  bring  down  these  planes.  It  also  decided 
to  support  the  Israel  water  plan. 

On  the  other  hand,  the  administration 
would  not  Implement  the  Douglas-Keating 
amendment,  which  Mr.  Kennedy,  himself, 
had  cosponsored  in  1960  in  the  Senate,  and 
it  would  not  implement  the  Parbstein- 
Oruening-Javits  antiaggresslon  amendment. 
Thus,  it  may  be  said  that  Mr.  Kennedy  was 
able  to  appreciate  divergent  interests.  And 
BO  the  State  Department  has  maintained 
that  UJ3.  influence  in  the  Near  East  has 
grown. 

Well,  some  of  us  have  been  skeptical. 
Some  of  us  thought  that  perhaps  we  were 
hoarding  influence,  unwilling  to  risk  its 
dissipation.  In  foreign  policy,  it  is  said, 
you  cazmot  hoard  influence.  Influence,  tin- 
used,  begins  to  vanish.  On  the  other  hand, 
influence  used  effectively  gains  strength. 

But  the  United  States  wants  to  ration  our 
influence — ^to  exercise  it  on  priorities  like 
stopping  Communist  penetration,  preserving 
the  flow  of  oil  and  dividends  from  the  Near 
East,  maintaining  communication  lines  and 
bases. 
Let's  take  a  closer  look  at  American  policy. 
Stopping  Commiuxist  penetration  has  long 
been  the  major  objective  of  U.S.  policy  every- 
where. But  this  la  especially  Important  In 
the  Near  East  beca\ise  the  U.S.  income  from 
oil  Investments  totaled  $846  million  in  1962 — 
and  that  is  one-fourth  of  all  U.S.  income 
from  all  oversea  Investments.  And  so  the 
United  States  is  determined,  because  this  in- 
come affects  ovu*  balance-of-payments  posi- 
tion, to  do  what  it  can  to  shield  oil  invest- 
ments from  instability,  especially  the  kind 
engendered  by  communism  which  leads  to 
nationalization. 

Prior  to  1968,  UJ3.  policy  tried  to  curb 
conmumism  by  lining  up  allies  in  a  divided 
world.  Since  1958,  after  sputnik  soared 
Into  space  and  the  Baghdad  Pact  collapsed, 
Washington  has  tried  to  bar  communism  by 
competition  for  the  favor  of  neutrals.  As  a 
result,  the  United  States  has  Itself  adopted 
a  neutral  posture  wherever  there  Is  regional 
rivalry.  It  is  reluctant  to  aline  itself  with 
either  side,  lest  the  Soviet  Union  identify 
itself  with  the  other.  The  United  States  tries 
to  avoid  initiatives  which,  it  is  feared,  might, 
counterproductively,  lead  to  polarization, 
Moscow  at  one  end,  the  United  States  at  the 
other.  This  is  especially  true  in  the  Near 
East,  where  the  UiUted  States  has  always 
weighed  its  involvement  and  Identiflcation 
with  Israel  in  terms  of  Arab  reaction  and 
possible  Soviet  exploitation. 

Such  a  policy  inevitably  Is  vulnerable  to 
pressure  and  threat.  It  Is  often  dictated 
by  fear  rather  than  hope. 

How  does  this  policy  succeed?  Who  Is 
really  winning  the  Near  East? 

Here  we  enter  the  area  of  spectilation  and 
we  encoxmter  the  most  controversial  Issue  of 
all.    How  do  we  evaluate  Nasser?    And  la 


communism    really    losing   ground    in   the 
region? 

Well,  you  can  argue  both  sides.  Hussein 
seemed  to  be  doing  this  in  Washington  a 
fortnight  ago.  One  day  he  blamed  Zionism 
for  the  alleged  advance  of  Moscow  in  the 
Near  Bast.  The  next  day  he  condoned 
Nasser's  neutrality  on  the  groiind  that  the 
Commimist  threat  in  the  Near  East  is  reaUy 
receding. 

Mythmakers  tell  us  that  Arab  nationalism 
and  the  religion  of  Islam  are  effective  barriers 
against  the  spread  of  communism — that  Nas- 
ser is  really  anti-Communist.  We  are  told, 
however,  that  we  must  continue  our  aid  and 
oiu-  friendship  for  Nasser  In  ord»  to  give 
him  an  alternative  to  communism. 

In  truth.  Nasser  today  has  many  choices — 
the  Commxinlst  Chinese,  the  French,  the 
Italians,  the  Germans,  as  well  as  Washington. 
It  seems  to  us  that  this  should  actually  free 
Mm  from  dependence  on  both  Moscow  and 
Washington.  But  this  also  tends  to  reduce 
and  minimize  our  own  influence  In  Egypt, 
despite  our  vast  economic  aid  program,  which 
averaged  $4  mUllon  a  week  in  1963. 

Now  It  may  be  true  that  Nasser  Is  not  a 
Communist  and  does  not  accept  Communist 
ideology.  But  Nasser's  army  is  dependent 
on  Soviet  weapons  and  no  army  Is  Independ- 
ent of  its  source  of  supply.  Nasser,  as  well 
as  Ben  Bella,  has  embarked  on  a  program 
of  nationalization  which  Is  steadily  restrict- 
ing the  capitalistic  sector  In  Egypt.  Nasser 
is  the  prophet  of  Arab  socialism,  which  in- 
creasingly resCTnbles  the  Soviet  system. 
Moreover.  Nasser  has  steadily  propagated 
hatred  against  what  he  calls  imperialism. 
That  Is  translated  to  mean  the  United  States, 
Just  as  much  as  it  means  Britain,  and  much 
more  than  it  means  Zionism.  i.e.,  the  State  of 
Israel. 

So  a  rising  generation  of  Arabs  are  being 
taught  to  hate  the  West. 

Finally,  as  we  have  often  emphasized,  Nas- 
ser's position  in  Yemen,  which  he  shares 
with  Khrushchev,  provides  Moscow  witti  a 
launching  pad  for  Soviet  penetration  all  down 
the  Bast  Coast  of  Africa — Somalia,  Tangan- 
yika, Zanzibar,  Ethiopia,  and  the  Sudan. 

Siu^ly,  our  experience  In  Yemen  tests  the 
efficacy  of  our  tactics  and  the  accxiracy  of 
our  intelligence.  From  the  beginning.  Ye- 
men vres  a  focus  of  concern.  The  United 
States  feared  that  the  Yemen  war  would 
spread,  engulf  Saudi  Arabia,  weaken  Aden, 
and  dismantle  Western  oil  rigs  in  the  Persian 
Gulf. 

And  so,  as  we  often  do  when  we  try  to  pre- 
vent Soviet  exploitation  of  a  local  or  regional 
conflict,  we  tried  to  embrace  both  sides — 
both  Nasser  and  Feisal.  We  walked  two 
tightropes  instead  of  one.  But,  unfortu- 
zuitely,  they  were  many  Arab  deserts  apart. 
Our  Government  swiftly  recognized  Nasser's 
puppet  In  Yemen,  even  as  our  Air  Force  sent 
pcu'achutlsts  to  provide  a  protective  canopy 
for  Felsal's  palaces  and  exchequer. 

Hopefully,  the  State  Depcu-tment  believed 
our  recognition  of  the  republcan  regime 
would  speed  the  end  of  foreign  Intervention 
in  Yemen  and  dilute  Soviet  influence.  But 
the  assxunptions  were  wrong.  Saudi  Arabia 
did  halt  military  assistance  to  Yemen,  but 
Nasser  still  has  about  40,000  men  bogged 
down  in  that  country.  One  does  not  know 
whether  to  be  glad  or  sorry.  Ambivalent 
diplomats  are  both. 

In  1961,  Nasser  was  alone.  He  had  lost 
Syria.  And  he  thought  he  would  bag  an  easy 
satellite  in  Yemen.  But  he  miscalculated. 
The  Bgyptlans  are  not  popular  In  Yemen. 
The  tribesmen  hate  their  napalm  bombs. 
The  tradesmen  don't  like  their  bureaucracy. 
The  Egyptians  today  are  not  regarded  as 
saviors.  They  are  invaders,  to  be  ambushed 
and  cut  off  and  massacred. 

The  United  States,  as  you  know,  broke 
with  England  on  this  Issue,  In  order  that  we 
might  have  a  presence  in  Yemen  and  thus 
thwart  the  Soviet  umon  from  gaining  an 


exclusive  position.  The  State  Department 
recently  told  the  Hoxise  Committee  on  For- 
eign Affairs  that  Nasser's  intervention  in 
Yemen  was  comparable  to  our  own  1958  in- 
tervention when  we  saved  Lebanon  and  Jor- 
dan. This  is  a  highly  dubious  analogy. 
Egypt,  it  is  said,  responded  to  the  appeal  of 
a  government  it  had  recognissed.  But  sup- 
pose next  summer  1(X),000  Arabs  in  GaUlee 
were  to  set  up  an  Arab  regime  In  Nazareth, 
be  recognized  by  Bgjrpt,  and  summon  her  aid. 
Would  this  be  legitimate?  Many  diplomats 
are  coming  to  concede  that  OTir  recognition 
of  the  republican  regime  in  Yemen  was 
wrong — that  we  recognized  that  regime  pre- 
maturely— before  it  had  control  over  the  ter- 
ritory it  claimed,  contrary  to  all  diplomatic 
practice. 

But  if  the  Egyptian  threat  to  Saudi  Arabia 
has  been  temporarily  contained,  Nasser  has 
been  sounding  new  and  strident  threats 
against  the  British  position  in  southern 
Arabia  and  in  Aden.  He  demands  elimina- 
tion of  the  British  from  the  port  which  they 
built  up  ov«r  generations — ever  since  1839 — 
a  port  which  guards  the  Indian  Ocean  and 
the  southern  end  of  the  Red  Sea. 

What  dispensation  in  holy  writ  In  inter- 
national law,  or  in  the  UJ7.  Charter,  sanctl- 
fles  the  myth  that  all  soU,  water  and  sky — 
from  Casablanca  clear  to  the  Persian  Gulf — 
belongs  to  Nasser's  Arab  world?  Where  Is  it 
inscribed  that  the  name  of  the  Persian  GtUf 
should  be  changed  to  the  Arabian  Gulf?  Ilie 
New  York  Times  suggests  that  the  British 
might  lease  Aden.  But  to  whom  should  the 
rent  be  paid?  Who  has  the  title?  Who  are 
the  real  owners  of  this  strip  of  rock — is  it  the 
Portuguese,  who  ruled  in  the  leth  century; 
the  Turks,  the  Yemeni,  the  Dutch?  Who  are 
the  natives?  Somalls,  Indians,  Pakastanl, 
Yemeni,  Jews,  Adeni?  What  title  do  the 
Bgyptlans  hold? 

Now  the  British  are  not  the  only,  targets 
of  the  anti-Western  campaign.  On  Febru- 
ary 22,  Nasser  suddenly  disconcerted  Wash- 
ington by  demanding  a  liquidation  of  NATO 
bases  from  Libya.  The  threat  was  directed 
not  only  against  the  British  base  at  Tobruk 
but  at  the  large  and  Important  Wheelxis 
Field  base — ^the  TJS.  base  which  our  Govern- 
ment considers  indispensable  to  the  training 
of  NATO  flyers  who  come  down  from  West  . 
Germany.  There  is  no  other  terrain  better 
suited  for  the  purpose.  Manifestly,  we  re- 
ject Nasser's  pressure  against  \is  in  Libj^a — 
and  we  should  equally  reject  Nasser's  pres- 
sure agsdnst  the  British  in  Aden  and  against 
the  Israelis  in  Israel. 

Our  original  fears  about  Nasser's  inten- 
tions to  expand  fn»n  Yemen  seem  to  be 
coming  true.  Judging  from  his  recent 
speeches.  And  the  initiative  we  took  to  avert 
this  expansion  may  have  been  the  vrrong  one. 
No  one  can  be  complacent  about  Nasser's 
continxiing  threat  to  the  West — and  his 
service  to  our  enemies. 

And  what  shall  we  say  today  about  Nas- 
ser's threat  to  Israel?  Has  it  been  contained? 
Or  does  it  gain  force? 

Last  year,  the  menace  of  a  new  war  against 
Israel  was  diminished  by  the  conflicts  which 
raged  vrithin  the  Arab  world.  Soldiers  of 
Arab  states  were  shooting  at  each  other.  We 
counted  many  conflicts:  Moroccans  versus 
Algerians;  Egyptians  versus  Saudi  Arabians; 
Yonenl  versus  Yemeni;  Egyptians  versus 
Jordanians;  Iraqi  versus  the  Kiirds;  Syrians 
versus  Lebanese;  the  Baathists  of  Syria  and 
Iraq  against  Nasser.  It  needed  no  computer 
to  estimate  that  more  Arabs  were  killed  by 
Arabs  in  1963  than  in  any  other  year  of 
contemporary  Arab  history. 

But  last  fall,  the  scene  suddenly  changed. 
The  Baath  party,  which  might  have  become  a 
northern  coimterweight  balancing  Nasser, 
collapsed  because  of  Inexperience  and  in- 
competence. Pro-Nasser  leaders  took  over 
in  Iraq  and  the  remnants  of  the  Baath  party 
In  Syria  were  Isolated  and  endangered.    The 
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there  was  a  lull  after  Cairo, 
weeks  after  the  Cairo  Con- 
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which  has  enabled  Jordan  to  build  the  Bast 
Ghor  Canal,  with  substantial  American  aid. 
Hussein  has  deceived  the  American  pub- 
lic by  pretending  that  the  Israel  develop- 
ment, which  has  not  yet  begun,  is  respon- 
sible for  increased  salinity  In  the  lower  Jor- 
dan River.  Take  his  complaint  about  salin- 
ity with  many  grains  of  salt.  He  knows  very 
weU  that  his  own  Yarmuk  development  Is 
responsible  for  the  deterioration  of  the  qual- 
ity  of   the  water   in   the   lower   Jordan. 

Now  It  is  xmnecessary  for  me  to  debate 
Hussein's  line  before  this  audience.  All  of 
m  know  that  there  is  a  double  moral  stand- 
ard. What  is  right  for  Jordan  is  wrong  for 
Israel.  Jordan  may  take  water.  Israel  may 
not.  Arab  nationalism  Is  benign.  Israel 
nationalism  is  malignant.  Arabs  may  mobU- 
Ize  Moslems  all  over  the  world  to  stand  up 
for  Arab  nationalism  and  against  Israel.  But 
Jewish  nationalism  is  to  be  decried  and  de- 
nounced as  evU.  Arabs  may  pick  and  choose 
UJJ  resolutions,  insisting  that  Israel  accept 
them— while  the  Arabs  reject  those  which 
may  happen  to  favor  Israel.  The  Arabs  may 
go  to  war  against  the  partition  resolution  of 
1948  and  invoke  it  as  holy  writ  In  1964. 

And  the  new  Arab  myth,  which  has  be- 
come a  central  Arab  propaganda  theme,  is 
that  the  Arabs  love  the  Jews.  They  Just 
hate  Zionists.  It  is  relevant  to  reflect  that 
no  Jews  have  survived  in  Jordan  to  bask 
in  Hussein's  affection.  If  Hussein  had  a  sin- 
cere reverence  for  Judaism,  he  would  long 
ago  have  carried  out  article  8  of  the  Jordan- 
Israel  armistice  agreement  and  admitted 
pious  Jews  to  worship  at  the  Western  Wall 
of  the  Temple,  the  one  shrine  sacred  to  the 
Jewish  people.  He  might  have  displayed 
more  reverence  for  the  graveyard  on  the 
Mount  of  Olives,  the  hospital  and  the  insti- 
tution of  learning  on  Mount  Scopus. 

Our  committee  reacted  sharply  to  the  of- 
fensive speech  by  Hussein  which  was  de- 
livered here  in  Washington  before  a  new 
pro-Arab  lobbying  committee,  because  of  his 
impertinent  and  arrogant  sermon  to  Amer- 
ican Jews  about  their  duties  to  their  own 
country.  One  hopes  that  he  wUl  think  bet- 
ter of  the  course  he  has  taken.  One  hopes 
that  he  may  Inherit  from  his  grandfather 
rather  than  from  his  uncle.  ^  ^^   .  ^„„^ 

And  yet  we  must  be  concerned  that  most 
people  do  not  know  that  he  is  twisting  the 
teuth.  He  is  beard  and  seen  by  a  vast  audi- 
ence and  many  may  be  enticed  by  his  propa- 
eanda— even  as  many  are  bewildered  by  the 
offensive  mural  at  the  World's  Pair— a  mural 
which  does  not  recall  the  73  Jewish  doctors 
and  nurses  ambushed  at  Sheikh  Jerrah,  Uie 
35  vmiversity  students  slaughtered  at  Kfar 

Etzlon.  ^         *..«*^.j- 

Back  In  1953.  Mr.  Dulles  made  a  historic 
speech  after  b  tour  of  the  Near  East.  He 
said  that  we  must  overcome  the  Arab  re- 
sentment caused  by  the  creation  of  the  State 
of  Israel.  That  statement  was  a  blunder,  in 
effect  Mr.  IJulles  was  encouraging  the  Arabs 
to  intensify  their  resentment— for  the  more 
they  resented,  he  implied,  the  more  we  would 
do  to  allay  their  resentment. 

Today,  the  Arabs  seem  to  be  applying  the 
same  kind  of  pressure.    They  have  Invented 
the  astounding  myth  which  Juxtaposes  Mr. 
Kennedy  as  their  friend  and  champion  and 
Mr    Lyndon    Johnson    as    their    foe.      They 
bitterly    complain    because    Deputy    Under 
Secretary  of  State.  U.  Alexis  Johnson,  has 
reafiarmed   Mr.   Kennedy's   pledge   that   the 
United   States  would  not  stand   idly  by  if 
aggression  were  committed.    They  complain 
because  Mr.  Rusk  has  said  that  we  will  try 
to    setUe    Israel-Arab    disputes.     They    are 
angry   because   the  President  went   to   the 
Welzmann  dinner   to  offer   Israel   and   any 
other  state  cooperation  on  the  desallnlzation 
of  water. 
What  la  behind  all  this  fury? 
The  Arab  propaganda  offensive  Is  designed 
to  shatter  Western  nerves.    The  Arabs  prob- 
ably know  that  they  cannot  persuade  th© 


United  States  to  withdraw  support  from 
Israel's  water  development.  Their  purpose 
is  to  intimidate  the  Department  of  State- 
to  pressure  President  Johnson  into  proving 
that  he  Is  not  their  enemy— to  ca\ise  the 
United  State*  to  refrain  from  taking  any 
concrete  measures  which  may  be  vital  to 
preserve  the  balance  of  strength,  to  defend 
the  peace  and  to  defend  the  tortured  truth. 
The  Arab  buildup  of  the  water  crisis  is  de- 
liberate—to worry  American  diplomats  into 
saying:  Let  us  not  do  anything  which  might 
make  things  worse  by  creating  new  Issues 
and  giving  the  Arabs  new  cause  for  resent- 
ment. But  sometimes— often — quiet  diplo- 
macy is  a  mistake. 

The  United  States  should  make  a  public 
statement  on  water,  reafllrming  clearly  and 
vigorously  that  we  continue  to  support  the 
Jordan- Yarmuk  development.  It  would  be 
a  lot  easier  for  the  United  States  to  adhere 
to  that  position  if  it  rejects  tendentious  and 
misleading  distortions.  Quiet  diplomacy  Is 
self-defeating.  If  it  encourages  others  to  mls- 
Interpet  oiu:  views  and  to  draw  self-serving 
conclTisions. 

The  United  States  could  make  It  very  clear 
that  oxir  Government  would  oppose  and  lend 
no  aid  to  any  projects  which  are  Incon- 
sistent with  the  overall  water  program  and 
prejudicial  to  the  peace.  The  United  States 
could  formalize  the  guarantee  of  Israel's  sur- 
vival implied  In  the  Kennedy  and  Alexis 
Johnson  statements. 

It  win  be  argued  that  If  the  United  States 
and  Israel  entered  Into  such  an  arrangement, 
the  Soviet  Union  would  offer  a  similar  one  to 
Egypt.  How  much  further  does  the  Soviet 
Union  need  to  go  to  guarantee  the  integrity 
of  the  Arab  States?  The  Soviet  Union  is 
arming  Egypt  and  Syria  and  Iraq.  It  re- 
cently used  its  veto  in  the  UJJ.  Security 
Council  to  protect  Syria  from  censure.  And 
the  Soviet  Union  threatened  to  intervene  on 
the  side  of  the  Arabs  in  the  Suez  crisis  in 
1956,  Once  again,  there  Is  the  Implication 
that  we  will  not  take  a  necessary  initiative 
for  fear  that  It  will  bring  the  Rvisslans  In  on 
the  other  side.  Thoughtful  people  will  spec- 
\ilate  about  the  strength  of  a  guarantee  if 
we  are  reluctant  to  say  It  out  loud.  A  guar- 
antee Is  meant  not  to  assure  friends;  it  Is 
intended  to  warn  aggressors.  It  m\ist  be 
blunt  and  plain. 

If  our  guarantee  Is  to  mean  anything— if 
It  is  to  have  a  deterrent  effect — then  we 
should  no  longer  hesitate  to  provide  Israel 
with  military  aid. 

U  we  do  not — If.  on  the  contrary,  we  cut 
economic  aid  to  Israel,  if  we  continue  un- 
conditional economic  aid  to  Egypt  and  other 
Arab  States,  then  we  may  actually  be  weak- 
ening our  guarantee  instead  of  reinforcing 
It. 

But  diplomats  who  refuse  to  take  the  Arab 
war  threat  as  serlotisly  as  we  do  are  opposed 
to  any  drastic  measiu-es.  For  they  believe 
that  there  will  be  no  war  and  that  there  is 
even  hope  for  a  settlement  and  a  peace. 
"Well,  how  do  we  attain  it?"  we  ask.  You 
will  get  several  answers  to  this  question. 
Sometimes  you  will  be  told  that  the  initia- 
tive rests  with  Israel,  that  Israel  ought  to  do 
something  to  prove  to  the  Arabs  that  Israel 
wants  to  live  among  them  In  peace.  Israel 
must  somehow  prove  that  she  Is  not  expan- 
sionist and  aggressive.  But  how  does  one 
prove  one's  sincerity  and  one's  desire  for 
peace  to  people  who  refvise  to  sit  at  the 
same  table? — and  who  refuse  to  look  you  in 
the  face? 

Then  we  hear  the  suggestion  that  Israel 
might  show  its  good  faith  by  offering  to  take 
back  Arab  refugees  if  they  want  to  come 
back. 

It  Is  conceded  that  such  a  gesture  will  not 
bring  an  Arab-Israel  peace  today  or  tomor- 
row. Perhaps,  we  are  told,  the  Arabs  might 
reciprocate  by  modifying  the  boycott  and 
ending  the  Suez  blockade.  For,  we  are  told, 
an  Arab-Israel  peace  wont  come  until  the 
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Arabs  feel  that  they  are  strong  enoTigh  to  ne- 
gotiate from  strength.  Intelligent  Arabs,  it 
is  said,  privately  concede  that  Israel  is  a  ■(>▼• 
erelgn  state  and  that  some  day  they  will  have 
to  deal  with  her.  But  they  insist  they  will 
make  peace  with  Israel  only  when  they  are 
strong  enough  and  are  able  to  win  conces- 
sions from  Israel. 

But  what  kind  of  concessions?  What  can 
Israel  pay  as  a  price  for  peace?  Can  she  give 
up  any  of  her  little  8,000  square  miles?  About 
the  only  concession  that  Israel  might  make 
has  to  do  with  the  Arab  refugees  and  repat- 
riation and  compensation. 

Now  there  Is  a  self-evident  contradiction 
in  these  two  positions.  Israel  has  little  to 
offer  the  Arabs.  What  is  the  sense  of  offer- 
ing any  concessions  if  they  will  ne>t  bring 
any  return?  It  would  seem  logical  for  Israel 
to  insist  that  her  neighbors  renounce  war 
before  there  Is  any  barter  in  considerations 
and  concessions. 

Nevertheless.  Israel  will  probably  face  re- 
newed pressure  on  the  Arab  ref  tigee  Issue  next 
faU  at  the  U Jl. 

The  UH.  resolution  adopted  last  fall  at 
the  United  Nations  was  the  worst  since  1969, 
repeating  the  repatriation  slogan  of  the  1948 
UlT.  resolution.  This,  of  course.  Is  unfortu- 
nate. Sterile  politics^  debate  over  slogans 
and  propaganda  shibboleths  does  not  help 
the  Arab  refugees.  What  does  help  them  is 
the  continued  care  of  UNRWA,  which  is  pro- 
viding food,  medical  care,  housing,  educa- 
tion, scholarship  and  training — ^with  the  re- 
sult that  trained  Arab  refugees  who  want  to 
work  are  really  being  absorbed  in  the 
developing  Arab  economies  of  Jordan.  Syria. 
Kuwait,  Libya,  and  Iraq. 

Secretary-General  Dag  Hammarskjold  once 
said  that  economic  development  will  grad- 
ually solve  the  problem  of  the  Arab  refugees. 
He  predicted  that  they  would  be  absorbed  in 
the  Arab  economies  as  these  economies  de- 
veloped. His  prediction  is  coming  true,  al- 
though the  Arab  States  do  not  like  to  admit 
it. 

But  much,  of  course,  will  depend  on  our 
own  Government.  This  year,  the  United 
Nations  win  again  debate  the  extension  of 
UNRWA.  Congress  grows  more  and  more 
impatient  with  the  waste  of  money.  And  if 
the  United  States  speaks  at  the  UJT.  as  if  it 
were  a  hard-headed  taxpayer  rather  than  as 
an  Indulgent  philanthropist,  we  might  make 
further  progress. 

I  think  all  of  us  are  reconciled  to  a  long 
struggle  before  Israel  can  win  a  peace  settle- 
ment. I  am  not  a  pessimist.  But  there  Is  no 
indication  that  our  Government  will  imder- 
take  any  initiative  to  siunmon  the  Arabs  to 
the  peace  table  for  direct  negotiaticms. 

This  does  not  mean,  however,  that  we 
should  abandon  the  demand.  We  must  con- 
tinue to  press  for  this  policy.  There  Is  no 
alternative  to  It.  Unrealistic?  But  the  call 
for  direct  negotiations  is  to  affirm  Israel's 
sovereignty  and  its  right  to  the  complete 
protection  of  the  U.N.  Charter — and  to  expose 
that  it  is  the  Arabs  who  threaten  war,  the 
Israelis  who  plead  for  peace. 
Let  me  stmimarlze  the  position. 
We  think  that  our  Goveriunent  underesti- 
mates Nasser's  intentions  and  the  extent  of 
the  threat.  Nasser  is  the  real  expansionist, 
the  real  imperialist  in  the  Near  East.  The 
Arabs  mean  to  vrin  their  war  against  Israel, 
either  by  military  action  or  by  the  erosion 
of  international  good  will. 

We  must  do  what  we  can  to  strengthen 
Israel  and  those  whom  Nasser  threatens.  At 
the  same  time,  we  must  resist  the  propa- 
ganda effort  to  weaken  the  American  people's 
commitment  to  Israel.  For  one  ftu:t  is  of 
high  importance.  The  Arabs  will  make  peace 
with  Israel  only  when  they  become  convinced 
that  they  cannot  wear  out  or  undermine  the 
American  commitment  to  Israel.  This  is 
vital  for  the  peace.  Anything  leai  is  to  en- 
large the  danger  of  war. 


SENATOR  OOLDWATER'S  VICTORY 
IN  THE  NEBRASKA  REPUBLICAN 
PRESIDENTIAL  PREFERENCE  PRI- 
MARY 

Mr.  CURTIS.  Mr.  President.  I  rise  to 
congratulate  our  beloved  colleague.  Sen- 
ator Barry  Goldwatkr,  on  his  victory  in 
the  Nebraska  Republican  presidential 
preference  primary  which  was  held  on 
Tuesday,  May  12,  1964.  The  Nebraska 
primary  is  advisory  in  nature  and  it  is  so 
conducted  that  it  gives  everyone  voting 
in  the  Republican  primary  an  oppor- 
tunity to  freely  state  their  preference  as 
to  whom  should  be  nominated  for  the 
Presidency. 

The  Associated  Press  tabulation  of  last 
Tuesday's  primttry,  as  of  late  afternoon 
the  following  day,  gives  these  results: 

Goldwater 67, 369 

Nixon 42. 811 

Lodge 22. 118 

Rockefeller 2, 311 

anlth 172 

Scranton 872 

Romney 98 

Wallace 249 

Stassen 23 

Hruska 239 

It  will  be  noted  that  Senator  Gouk. 
WATER  defeated  former  Vice  President 
Nixon  by  a  vote  of  3  to  2.  that  his 
edge  over  Ambassador  Lodge  was  a  little 
over  3  to  1,  and  that  he  defeated  Gov- 
ernor Rockefeller  by  more  than  30  to  1. 

In  order  to  appreciate  the  significance 
of  this  Goldwater  victory,  it  is  important 
to  know  how  our  presidential  preferen- 
tial primary  works.  Under  Nebraska 
law,  write-ins  are  not  only  permitted  but 
encouraged.  Write-ins  are  common- 
place and  traditional  in  this  primary. 
There  are  no  voting  machines  used  in 
Nebraska  and  all  ballots  are  paper  bal- 
lots. The  theory  of  the  Nebraska  law 
is  that  the  voter  should  have  every  op- 
portunity to  advise  as  to  his  choice  for 
President.  Back  in  1952  and  prior 
thereto,  the  State  statutes  provided  that 
when  you  wrote  in  your  preference  you 
also  had  to  put  an  "X"  at  the  name  of 
your  preference  in  order  to  have  it 
counted.  This  has  been  changed  so  that 
all  the  voter  has  to  do  is  to  write  his 
choice  on  the  paper  ballot. 

In  Nebraska  this  procedure  is  not  Just 
theory.  It  is  a  practice  readily  used  by 
all  voters.  For  instance,  in  1960,  74,356 
Nebras^  Republicans  wrote  in  the  name 
of  Mr.  Richard  Nixon.  Another  2.028 
wrote  in  the  name  of  Nelson  Rockefeller, 
and  1,068  wrote  in  the  name  of  Senator 
Barry  Goldwater. 

In  1956  it  was  a  foregone  conclusion 
that  Nebraskans  were  for  General  Ei- 
senhower for  the  traditional  second  term 
and  there  was  no  significant  write-in. 

The  best  illustration  of  how  Nebras- 
kans have  exercised  their  right  to  ex- 
press themselves  on  the  whole  range  of 
possible  candidates  was  in  the  Republi- 
can preferential  primary  of  1952.  In- 
cidentally, in  1952  more  care  had  to  be 
taken  for  a  write-in  because  in  addition 
to  writing  the  name  of  the  voter's  choice 
in  the  proper  place,  it  was  also  necessary 
to  mark  it  with  an  "X"  to  have  it  count. 
A  considerable  number  of  votes  were 
thrown  out  because  of  the  failure  to 


comply  with  that.  The  legislature  has 
since  corrected  it  and  the  "X"  is  no 
longer  required. 

In  1952  in  the  Republican  preferential 
primary  in  Nebraska,  the  voters  advised 
on  9  or  10  candidates.  All  of  these  can- 
didates were  write-ins  except  two.  One 
Mary  E.  Kenny  was  an  unknown  but  the 
other  name  printed  on  the  ballot  was 
H£ut)ld  E.  Stassen,  a  man  who  had  served 
as  Governor  in  a  nearby  State  and  who. 
at  that  time,  enjoyed  considerable  promi- 
nence and  popularity,  and  who  had  been 
the  winner  of  the  Republican  preferen- 
tial primary  over  Dewey,  Taft.  and  four 
others  in  the  previous  presidential  elec- 
tion. The  result  of  the  1952  race  was 
as  follows: 
Harold  E.  Stassen   (printed   on  the 

ballot) 58,888 

Mary  E.  Kenny  (printed  on  the  htd- 

tot) 10.411 

Dwlght  Eisenhower  (write-in) 66.078 

Robert  A.  Taft  (write-in) 79.867 

Douglas  MacArthiur  (write-in) 7.478 

Barl  Warren  (write-in) 1.872 

Albert  Wedemeyer  (write-in) 7 

Thomas  Dewey  (write-in) 82 

Robert  Kerr  (write-in) 51 

Howard  Taft 288 

Scattering 894 

These  figures  are  most  significant. 
They  illustrate  not  only  the  custom  and 
tradition  of  Nebraskans  to  use  the  advis- 
ory preferential  primary  to  express  their 
choice  for  presidential  nominee,  but  It 
illustrates  that  they  are  used  to  this 
write-in  system  and  freely  and  totally 
exercise  it.  It  will  be  noted  from  the 
foregoing  figures  on  1952  that  219,201 
Republicans  voted  their  preference,  but 
the  very  significant  fact  that  of  that 
number  155,269  were  write-ins.  The 
fact  that  a  name  is  printed  on  the  ballot 
offers  no  Inside  track  to  victory.  These 
1952  figures  which  I  have  set  forth  show 
that  Governor  Stassen  ran  third  with 
53,238  votes,  but  that  66,078  Republicans 
wrote  in  and  made  their  "X"  for  General 
Eisenhower,  and  79,357  did  so  for  ^bert 
A.  Taft.  I  again  point  out  that  at  that 
time  they  also  had  to  put  the  "X"  there. 

This  all  adds  up  to  the  fact  that  the 
Nebraska  preferential  primary  law  is  one 
of  the  best  gages  for  determining  the 
sentiment  as  to  whom  the  voters  would 
like  to  have  nominated  as  candidate  for 
the  Presidency  on  their  ticket.  Unlike 
other  poll  taking,  it  is  restricted  to  the 
members  of  the  party — ^Republicans  in 
this  case — and  the  voting  is  done  in  se- . 
cret  and  is  impartially  tabulated. 

As  one  who  strongly  believes  in  Sena- 
tor Goldwater,  I  was  exceedingly  pleased 
to  see  him  the  victor,  as  he  was,  in  Ne- 
braska last  Tuesday. 

This  vote  shows  a  number  of  things. 
It  shows  a  strong  preference  for  Senator 
Goldwater  over  his  closest  rival  and  it 
shows  that  he  is  preferred  over  the 
combined  strength  of  Nixon,  Lodge,  and 
Rockefeller. 

As  someone  who  has  watched  Nebras- 
ka politics  for  a  long  time,  I  want  to 
say  that  any  man  who  can  defeat  Richard 
Nixon  in  a  Republican  primary  in  Ne- 
braska is  a  good  man  and  entitled  to  all 
honor  and  praise.  Richard  Nixon  is 
greaUy  loved  and  admired  by  Nebras- 
kans and  has  been  since  he  came  to  the 
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House  of  Repr  ssentatives.  In  addition 
to  his  very  slzi  ble  write-in  in  1960,  he 
proceeded  in  19  50  to  prove  himself  to  be 
popular  candidates  ever 
to  run  in  Nebr  iksa.  The  people  of  Ne- 
braska were  very  good  and  generous  to 
me  in  1960  and  [  received  352.748  votes  as 
a  candidate  fo:  the  Senate,  which  was 
the  second  higl  est  vote  ever  given  a  sen- 
atorial Candida  «  in  Nebraska.  Mr.  Nix- 
on, however,  received  380,553  votes  in 
that  Novembei  election,  defeating  Mr. 
Kennedy  with  63  percent  of  the  State's 

votes. 

Mr.  Nixon  1  ad  a  good  campaign  In 
Nebraska.  He  made  a  personal  appear- 
ance in  the  Sti  tte  5  days  before  the  pri- 
mary. Extens  ve  letterwriting  was  car- 
ried on  for  hi  n  and  a  heavy  program 
of  broadcast  sx)t  annoimcements.  His 
campaign  spok  isman  was  one  of  Nebras- 
ka's ablest  an<  most  distinguished  citi- 
zens, Mr.  Fred  Beaton,  former  Secretary 
of  the  Interioi  in  the  Eisenhower  Cabl- 
They  con  iucted  a  good,  clean  cam- 
Nebras  cans  regard  Mr.  Nixon  as 
„  »^.-^»rvative  It  is  interesting  to  note 
that  the  combi  led  Goldwater-Nixon  vote 
was  about  4%  times  the  Lodge-Rocke- 
M  r.  Goldwater's  impressive 
fixon,  and  his  outdistanc- 


CONGRESSIONAL  RECORD  —  SENATE 


May  15 


net 

paign 

a  conservative 


feller  vote, 
lead  over  Mr. 


Ing  Lodge  an(  Rockefeller  and  all  the 
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the  Senate!  resumed  the  considera- 
tion of  the  b  Q  (H Jl.  7152)  to  enforce 
the  constituti<  nal  right  to  vote,  to  confer 
jurisdiction  u  wn  the  district  courts  of 
the  United  St  ites  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodatic  ns,  to  authorize  the  At- 
torney Generi  1  to  Institute  suits  to  pro- 
tect constitutl  >nal  rights  in  public  facili- 
ties and  publj  c  education,  to  extend  the 
Commission  ( n  Civil  Rights,  to  prevent 
discriminatioi  i  in  federally  assisted  pro- 
grams, to  es;ablish  a  Commission  on 
Equal  Employ  ment  Opportunity,  and  for 
other  purpose  {. 

Blr.  TOWiR.  Mr.  President,  one  of 
the  main  cor  cems  of  the  disputants  to 
HJl.  7152  is  the  want  of  trial-by-jury 
processes.  T  le  right  to  have  disputes  at 
law  settled  b3  a  trial  before  an  impartial 
judiciary  is  f  mdamental  in  our  system. 
Historically,  iie  Jiur  trial  has  evolved 
Into  a  right  f  awing  to  the  individual,  de- 
riving its  ba  lie  concept  from  the  Con- 
stitution of  he  United  States  and  the 
constitutions  of  the  several  States. 

The  jury  s;  -stem  tends  to  keep  the  law 
In  touch  witl  i  the  common  facts  of  life. 
It  has  for  hi  mdreds  of  years  been  con- 
stantly bring  ng  the  rules  of  law  to  the 
touchstone  o  '  contemporary  experience. 
It  has  beer  said  that  jurymen  are  oft- 
times  swayel  by  prejudice.  Still,  this 
does  not  con  ;lude  the  matter.  In  a  jury 
of  6  or  12  laen,  the  prejudice  of  each 
one  may  be  worn  down  by  the  others, 
whereas  the  e  Is  no  one  to  combat  the 
prejudices  o   one  judge  trying  a  case. 

Jurymen,  moreover,  tend  to  c(»ne 
more  f reque  itly  into  contact  with  their 
fellow  man  e  nd  with  the  everyday  affairs 
of  life  whlcl .  concern  the  courts.    Their 


collective  judgment  and  experience  equip 
jurors  for  the  task  of  evaluating  the  facts 
of  a  given  case. 

The  right  to  be  tried  by  his  equals, 
selected  impartially  from  the  people, 
gives  an  accused  more  confidence  that  he 
will  be  dealt  with  fairly. 

It  is  widely  accepted  that  litigants 
are  in  general  more  satisfied  with  the 
verdict  of  a  jury  of  12  men  than  with  the 
decision  of  1  judge  or  a  bureaucratic 
tribunal. 

In  general,  the  jury  system  throws  a 
more  complete  safeguard  about  the 
rights  of  the  individual. 

The  essential  fact,  however,  is  that  in 
1776  the  jury  system  was  an  established 
colonial  insitution  in  both  civil  and  crim- 
inal cases,  and  was  esteemed  a  valuable 
right.  I 

ncDEHAi.  coMSTrronoN  and  amendments 

The  Federal  Constitution,  as  submitted 
to  the  various  State  legislatures  for  ap- 
proval, contained  one  section  relating  to 
juries:  article  3,  section  2,  clause  3.  That 
section  provides: 

The  Trial  ol  all  Crimes,  except  In  Cases  of 
Impeachment,  ehall  be  by  Jury;  and  such 
Trial  shall  be  held  In  the  State  where  the  said 
Crimes  shall  have  been  committed;  but  when 
not  committed  within  any  State,  the  Trial 
shaU  be  at  such  Place  or  Places  as  the 
Congress  may  by  Law  have  directed. 

The  Constitution  submitted  to  the 
States  met  with  strong  opposition,  par- 
ticularly from  Thomas  Jefferson  and 
Patrick  Henry.  Much  of  the  objection 
was  directed  to  the  absence  of  a  Bill 
of  Rights.  The  result  was  a  Bill  of 
Rights,  the  first  10  amendments  to  the 
Constitution,  submitted  to  the  States  in 
1789  and  ratified  in  1791.  Three  of  the 
ten  amendments,  the  fifth,  sixth,  and 
seventh,  relate  to  juries  and  jury  trials. 
The  fifth  amendment  provides: 
No  person  shall  be  held  to  answer  for  a 
capital,  or  otherwise  Infamous  crime,  unless 
on  a  presentment  or  Indictment  of  a  grand 
Jury,  except  In  cases  arising  in  the  land  or 
naval  forces,  or  In  the  mlUtla.  when  In 
actual  service  In  time  of  war  or  public 
danger  •  •  •. 


The  sixth  amendment  provides : 
In  aU  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  Impartial  Jviry  of  the  State  or 
district  wherein  the  crime  shall  have  been 
committed  •  •  •. 


The  seventh  amendment,  applicable 
to  civil  cases,  provides: 

In  suite  at  common  law,  where  the  value 
In  controversy  shall  exceed  $20,  the  right  of 
trial  by  Jury  shall  be  preserved;  and  no 
fact  tried  by  a  jury  shall  be  otherwise  re- 
examined In  any  covirt  of  the  United  States, 
tti^n  according  to  the  rules  of  common  law. 

^HX   14TH   AMENDMENT 

The  provision  of  the  14th  amendment 
that  "No  State  shall  deprive  any 
person  of  life.  Uberty.  or  property  with- 
out due  process  of  law"  does  not,  how- 
ever, extend  the  provisions  of  the  Con- 
stitution—article 3,  section  2,  clause  3— 
and  the  5th.  6th,  and  7th  amendments 
to  State  judicial  procedure,  Adamson  v. 
Calif omia.  332  UJ3.  45  (1947). 

In  this  case.  Adamson.  a  citizen  of  the 
United  States,  was  convicted,  without 
recommendation  for  mercy,  by  a  jury  in 
the  Superior  Court  of  the  State  of  CaU- 


fomla  of  murder  In  the  first  degree. 
Sentence  of  death  was  affirmed  by  the 
supreme  court  of  the  State. 

The  provisions  of  California  law  which 
were  challenged  permit  the  failure  of 
a  defendant  to  explain  or  deny  evidence 
to  be  conmaented  upon  by  the  court  and 
by  counsel,  and  to  be  considered  by  the 
court  and  by  the  jury.  These  were  chal- 
lenged as  invaUd  under  the  14th  and 
15th  amendments. 

The  question  the  court  had  to  decide 
was  wheUier  or  not  the  provisions  of  the 
California  Stote  constitution  and  its 
penal  law  abridge  the  guarantee  against 
self-incrimination  and  of  due  process. 

The  court,  in  answering  the  question 
in  the  negative,  said: 

The  clause  of  the  6th  amendment  Is  not 
made  effective  by  the  14th  amendment  as  a 
protection  against  State  acUon.  The  clause 
in  the  Bill  of  Rights  Is  for  the  protection  of 
the  indlvldvial  from  the  Federal  Government, 
and  Its  provisions  are  not  applicable  to  the 
States.  As  a  matter  of  fact,  the  14th  amend- 
ment forbids  a  State  from  abridging  privi- 
leges of  citizens  of  the  United  States,  leav- 
ing the  State  free,  so  to  speak,  to  abridge, 
within  the  limits  of  due  process,  the  privi- 
leges and  ImmvmlUes  of  State  cltlzeiiahlp. 

A  right  to  a  fair  trial  Is  undoubtedly  guar- 
anteed by  the  14th  amendment.  However, 
the  due  process  clause  does  not  Include  all 
the  rights  of  the  Federal  Bill  of  Rl^ts 
under  Its  protection.  The  purpose  of  due 
process  Is  not  to  protect  the  accused  against 
a  proper  conviction,  but  against  an  unfair 
conviction.  The  Court  held  that  the  State 
may  control  such  a  situation  as  this,  where 
the  defendant  remains  silent,  with  Its  own 
Ideas  of  efficient  administration  of  criminal 
Justice. 

The  14th  amendment  does,  however, 
prohibit  a  State  from  taking  any  action, 
through  its  legislature,  court,  or  execu- 
tive or  administrative  officers  which  op- 
erates to  deprive  any  person  of  his  life, 
liberty,  or  property  without  due  process 
of  law. 

"Due  process  of  law"  is  a  broad  term 
which  has  been  variously  defined  as  a 
procedure  in  accordance  with  "those 
canons  of  decency  and  fairness  which  ex- 
press the  notions  of  justice  of  English- 
speaking  people  even  toward  those 
charged  with  the  most  heinous  offense,' 
Rochin  V.  California.  342  U.S.  165  (1952), 
as  a  precedure  "consistent  with  the  fun- 
damental principles  of  law  and  justice," 
Her})ert  v.  Louisiana,  272  UJ3. 312  (1926) : 
and  as  a  procedure  which  does  not  offend 
"some  principle  of  justice  so  rooted  in 
the  tradition  and  conscience  of  our  peo- 
ple as  to  be  ranked  as  fundamental," 
Snyder  v.  Massachusetts,  291  US.  97 
(1934). 
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PROVISIONS    OT    STATE    CONSTITUIIONS 

Broad  general  provisions  respecting 
the  right  of  trial  by  jury  in  both  cijl 
and  criminal  cases  are  contained  in  the 
constitutions  of  all  the  States  except 
Louisiana.  In  the  constitution  of  that 
State— 1921— there  is  a  specific  guarari- 
ty  of  the  right  of  trial  by  jury  in  crinU- 
nal  cases— article  7,  section  41— and  the 
use  of  juries  in  civil  cases  is  recognized 
in  the  provision— article  7,  section  42— 
that  the  legislature  may  provide  for  the 
drawing  of  jurors  in  both  civil  and  crim- 
inal cases.  ,    ^^       ^. 

In  most  of  the  State  constitutions  tbe 
language  employed  follows  that  used  in 


the  sixth  amendment  to  the  Federal 
Constitution.  The  language  provides 
generally  as  follows: 

In  all  prosecutions  the  accused  shall  have 
the  right  to  a  speedy  public  trial  by  an  im- 
partial Jury  of  the  county  at  district  in 
which  the  offense  is  alleged  to  have  been 
committed  and  the  right  of  trial  by  Jury 
shall  remain  Inviolate  oi  the  right  of  trial 
by  Jury  as  heretofore  enjoyed  shall  remain 
Inviolate. 

The  constitutions  of  many  of  the 
States  contain  additional  references  to 
jury  trials — providing  for  or  authorizing 
the  l^islature  to  provide  for  waiver  of 
jury  trials  in  civil  and  criminal  cases — 
other  than  capital  offenses— condition- 
ing the  right  to  a  jury  trial  on  the  se- 
riousness of  the  offense,  on  the  amount 
in  controversy,  or  on  a  specific  demand, 
permitting  the  use  of  fewer  than  12  ju- 
rors in  specific  cases,  and  altering  the 
ancient  requirements  of  unanimity. 

Now,  Mr.  President,  before  turning  to 
the  historical  development  of  the  con- 
tempt power,  which  I  shall  subsequently 
do  in  some  detail,  I  will  discuss  the 
origin  and  development  of  trial  by  jury 
as  we  know  It. 

TIIAL  BT  JTJBT 

Modem  scholars  agree  that  trial  by 
jury  as  we  know  it  today  had  its  origins 
in  medieval  England  in  the  first  century 
and  a  half  of  Norman  nile  when  William 
the  Conqueror  and  his  heirs  sought  to 
strengthen  their  hold  upon  the  foreign 
land  which  they  had  conquered. 

The  Anglo-Saxon  system  of  justice 
which  William  discovered  in  England 
at  the  time  of  the  conquest  had  ele- 
ments that  foreshadowed  the  use  of 
juries.  The  courts  were  presided  over 
by  a  reeve— sheriff — and  12  senior 
thanes — lords — ^usually  acted  as  the 
judges.  According  to  a  law  of  Aethelred 
(c.  981),  they  "swear  on  the  relic  that 
is  given  to  them  in  hand,  that  they  will 
accuse  no  innocent  man,  nor  conceal 
any  crime."  The  customary  method  of 
asserting  innocence  was  for  the  accused 
to  bring  forward  12  compurgators,  who 
would  swear  together  on  his  sound  char- 
acter and  good  reputation.  These  two 
elements,  combined  with  a  reliance  upon 
openness  in  all  dealings  presented  the 
legal  background  upon  which  the  Nor- 
mans built  a  formalized  procedure. 

The  earliest  clear  use  of  the  jury  is 
found  in  the  sworn  inquest,  originally  a 
Prankish,  or  perhaps  even  Roman,  prac- 
tice whereby  the  ruler  sent  out  his  agents 
to  question  people  throughout  the  king- 
dom on  ariy  matter  of  government  or  ad- 
ministration which  interested  him.  Wil- 
liam the  Conqueror  instructed  his  agents 
to  summon  a  number  of  reliable,  knowl- 
edgeable men  in  "every  shire  and  hun- 
dred," put  them  on  oath  to  tell  the  truth, 
and  then  ask  about  land  holdings,  prop- 
erty, previous  tax  assessments,  and  sim- 
ilar matters.  These  sworn  inquests  pro- 
vided the  material  for  the  Domesday 
Book,  which  recorded  the  names  and 
properties  of  all  landholders.  One  of  the 
most  famous  of  these  inquests  was  held 
during  William's  reign  on  Permenden 
Heath,  where  Lanfranc,  Archbishop  of 
Canterbury,  reclaimed  the  lands  which 
had  been  taken  from  the  archbishopric 
by  William's  ruthless  half  brother,  Odo 


of  Bayeux.  For  3  days  all  the  important 
men  of  the  county  were  heard,  swearing 
that  Lanfranc  was  the  lawful  holder  of 
the  lands  in  dispute. 

The  function  of  the  jury  as  essentially 
a  local  factfinding  board  continued 
through  the  reign  of  Henry  n  in  the  in- 
quest on  sheriffs  to  inform  the  King  about 
the  conscientiousness  of  his  representa- 
tives and  through  the  reign  of  Richard  I 
in  the  assessment  by  local  juries  of  the 
Saladln  tithe  of  1188,  the  first  tax  on  in- 
come and  personal  property,  needed  to 
&mnce  Richard's  crusade. 

The  scope  of  the  jury  was  greatiy  ex- 
panded by  Henry  n  as  a  means  of  in- 
dicting those  who  had  violated  the  King's 
peace  by  robbery,  thievery,  murder, 
arson,  or  counterfeiting.  In  these  as- 
sizes, the  itinerant  justices  were  assigned 
definite  schedules  and  areas  in  which 
they  were  to  try  in  the  King's  name  all 
men  accused  by  their  neighbors  of  these 
misdeeds.  Henry  n  also  initiated  three 
new  actions  whereby  the  decision  of  a 
jury  would  determine  whether  anyone 
had  been  wrongfully  ousted  from  pos- 
session— as  distinct  from  titie — and  if  so, 
would  immediately  reinstate  him. 

Thus  the  jury  was  originally  devel- 
oped not  to  give  a  verdict  but  to  sup- 
ply evidence  on  an  oath,  as  witnesses 
do  today.  Insofar  as  this  evidence 
amounted  to  an  indictment,  the  juries 
were  parallel  to  modem  grand  juries. 
Until  the  13th  century,  the  indictment  by 
jury  was  followed  by  a  trial  by  ordeal, 
battle,  or  compurgation — in  which  the 
accused  endeavored  to  produce  as  many 
men  as  possible  to  swear  to  his  iimocence. 
Only  as  the  men  came  to  doubt  the  valid- 
ity of  ordeals,  as  the  church  refused  to 
preside  over  the  ordeals  which  thus  could 
not  be  said  to  reflect  Cjrod's  will,  and  as 
men  became  willing  to  accept  the  opin- 
ion of  a  second,  deciding  jury — ^which 
might  contain  the  same  persoimel  as  the 
indicting  jury — did  trial  by  jury  become 
universal.  Ironically,  however,  all  men 
were  still  thought  to  be  entitled  to  God's 
verdict  through  ordeal  rather  than  to  be 
forced  to  rely  upon  mere  human  decision, 
and  trial  by  battle  was  not  formally 
abolished  in  England  until  the  19th 
century. 

Trial  by  jury  was  always  a  privilege 
offered  only  by  the  king  in  his  courts. 
The  feudal  lords  were  not  permitted  to 
offer  jury  trials  but  were  themselves  the 
judges  in  their  own  courts.  As  a  result, 
since  many  cases  involved  alleged  mal- 
practices by  the  lords,  litigants  relied 
more  and  more  on  the  king's  courts  with 
their  relatively  impartial  juries.  This 
increased  appeal  to  the  royal  courts, 
caused  almost  entirely  by  the  iimovation 
of  jury  trials,  was  perhaps  the  greatest 
sii^le  factor  in  the  development  of  a 
strong  central  administration  in  Eng- 
land, an  administration  which,  more- 
over, was  never  wholly  dependent  upon 
the  feudal  classes  for  its  services  nor 
ever  wholly  divorced  from  the  middle 
classes  who  helped  to  administer  its 
justice. 

ICACNA  CASTA   AND   THIAI.  BT   JT7RT 

Clause  30  of  Magna  Carta  provided: 

No  freeman  shall  be  taken  or  (and)  im- 
prisoned or  disseised  or  exiled  or  In  any  way 
destroyed,  nor  will  we  go  upon  him,  except 


by  the  lawful  Judgment  of  his  peeis  or  (aiMl) 
by  the  law  of  the  land. 

Modem  scholars  are  agreed  that  thlB 
did  not  refer  specifically  to  trial  by  jury 
at  that  time.  Rather,  it  was  intended  to 
put  an  end  to  ri^acious  King  John's 
habit  of  taking  hostages,  levying  ex- 
orbitant fines,  and  imprisoning  noUes 
without  even  consulting  his  own  council 
of  barons.  But  both  in  Its  immediate 
effect  and  in  its  later  interpretation,  the 
clause  did  contribute  to  the  idea  that 
every  man  was  entitied  to  a  legal  hearing 
before  any  perudty,  detention,  or  dispos- 
session. 

ATTAINT  or  XOmOBS  AND  STAB  CRAMBB 

The  greatest  threat  to  jury  trial  in 
the  Middle  Ages  was  the  decreasing 
strength  of  the  kings  who  controlled  the 
royal  justice.  For  whenever  a  weak 
king  came  to  the  throne,  the  feudal 
nobles  did  not  hesitate  to  bribe  or  threat- 
en jurors  flagrantly.  Many  kings,  often 
handicapped  by  the  need  of  noble  sup- 
port for  foreign  wars,  had  not  the  power 
to  check  these  mighty  barons. 

The  process  of  attaint,  originally  de- 
vised to  provide  extra  protection  to  the 
defendant,  constituted  one  royal  weapon 
against  the  corruption  of  justice.  It  was 
reaUv  an  extension  of  the  original  con- 
cept of  the  jury  as  a  panel  of  witnesses 
rather  than  Judges.  When  the  jury  gave 
a  verdict  that  seemed  to  contradict  the 
known  facts,  the  jurors  themselves  could 
be  tried  or  attainted  for  perjury,  con- 
victed, and  imprisoned.  This  practice, 
although  originally  intended  to  remedy 
abuses,  lent  itself  very  easily  to  further 
abuse,  since  the  feudal  lords  were  also 
able  to  attaint  juries  who  decide^  against 
them.  The  result  was  that  jurors  oc- 
cupied a  very  precarious  position  and 
that  litigation  often  dragged  on  for  as 
much  as  half  a  century.  Actions  for  at- 
taint were  not  finally  prohibited  until 
the  famous  Bushell  case  of  1670  when  a 
judge  attempted  to  imprison  a  whole  jury 
for  a  verdict  with  which  he  disagreed. 
By  that  time,  juries  were  clearly  recog- 
nized as  dedsion-maklng  rather  than 
evidence-giving  bodies,  and  therefore  the 
charge  of  perjury  was  rip  longer  appli- 
cable. Actually,  with  tb§  coming  of  the 
strong  Tudor  and  Stuart  governments 
the  lengthy  process  of  attaint  had  fallen 
into  disuse. 

The  Tudor  and  Stuart  method  of  in- 
suring fair  juries  was  more  direct,  but 
perhaps  also  more  repugnant  to  our  own 
ideas  of  justice.    The  court  of  star  cham- 
ber, which  had  gradually  developed  from 
the  king's  privy  coimcU  and  was  com- 
prised of  certain  privy  councilors,  bish- 
ops, and  judges,  was  in  1487  given  spedflo 
jurisdiction  to  hear  and  setUe  in  closed 
session  any  disputes,  legal,  judicial,  ad- 
ministrative, in  which  the  Interest  of  the 
king  was  involved.    Originally  the  star 
chamber  performed  a  useful  task,  set- 
tling disputes  between  and  punishing  im- 
portant  barons   who   might   otherwise 
have  escaped  through  common  law  loop- 
holes, looking  into  cases  of  alleged  jury 
corruption,  handling  many  administra- 
tion matters  equitably  and  efficiently, 
and  In  general  reinforcing  rather  than 
competing  with  the  other  branches  of 
royal  justice. 
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But  as  with   nany  other  institutions 
founded  in  the  b  !st  of  faith  and  very  weU 
equipped  to  ha  idle  certain  immediate 
problems,  the  st  it  chamber  tried  to  ex- 
tend its  potenUfi  lly  unlimited  power  Into 
fields  where  it  !  hould  never  have  gon^ 
Under  Charles  I  the  bishops  on  the  court 
undertook  to  lunish  religious  writers 
with  whom  the '  differed,  to  try  to  en- 
force a  censorsli  Ip  on  all  printed  matter, 
and  to  mete  out  cruel  and  unusual  pim- 
ishments  for  iiinor  poUtical  offenses. 
The  star  cham  )er  had  clearly  outlived 
its  usefulness  ai  a  method  of  controlling 
rebellious  baror  s  and  was  becoming  an 
instrument  for   religious  and  poUtical 
persecution.    T  le  star  chamber  with  its 
denial  of  the  tri  il  by  jury  which  English- 
men had  come  t )  feel  was  their  right  con- 
stituted  one   of   the    main    grievances 
against  Charles  I.  and  was  an  important 
element  in  his  1  all.   One  of  the  first  acts 
of  the  Parliam(  ntary  Party  after  it  had 
gained  the  upp<  r  hand  was  to  abolish  the 
star  chamber  1 1  1641.  and  to  assert  the 
right  of  every  Englishman  to  a  fair  and 
open  judgmentTby  his  peers. 
Nevertheless.Kmscrupulous  Judges  con- 
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tinued  to  use 
fines  against 
they  disagreed 
William  Penn 


,  ie  threat  of  attaint  and 
ji  rors  with  whose  verdicts 
In  the  famous  trial  of 
wii..~xx  ...^..  the  Quaker,  in  1670  the 
judge  and  cou]  t  officials  threatened  the 
jurors  with  stirvation.  fines,  and  other 
punishments  il  they  did  not  declare  the 
defendant  guil  ;y  of  speaking  at  anun- 
lawf  ul— that  is  Quaker— meeting.  When 
the  Jury  absol  itely  refused  to  alter  its 
verdict,  the  ji  dge  had  them  all  taken 
to  Newgate  Pr  son,  where  they  remained 
until  the  cou-t  of  common  pleas  de- 
clared their  co  nmitment  illegal. 

Another  ins  ance  of  the  power  which 
judges  could  vield  over  juries  fearing 
punishment  tt  emselves  is  shown  by  the 


bloody  cinniit 


of  Judge  Jeffries  in  1686. 


Jeffries  headel  an  ecclesiastical  com 
mission  which  set  out  to  punish  aU  non- 
conformist syi  ipathizers  of  Monmouth's 


rebellion.    He 


During  and 

tion  a 

elements  led 

severe 

England.    Bv  : 

also  men  llki! 

continued  to 

and  who 

tant  victories 

Jury. 

In    1793. 

suspending 

certain  cases 
times, 

conferred  by 
effect  denied 
Jury  trial  be 
moet  of  the 
necessary  _ 
•Ties,  Charlek 


protest  this  Invasion  of  civil  liberties  and 
the  denial  of  trial  by  jury.  Fox  hiinself 
was  expelled  from  the  Privy  CouncU  in 
1798  for  proposing  the  toast  "Our  sover- 
eign—the people."  But  within  a  decade, 
the  crisis  abated,  his  words  were  heeded, 
and  habeas  corpus  and  the  right  to  trial 
by  jury  were  restored,  never  again  to  be 
svispended  In  England. 

Pox  himself  was  responsible  for  the  ex- 
tension of  the  scope  of  Jury  trials  in  libel 
cases.    Since  the  Ubel  laws  represented 
the  principal  restriction  upon  freedom  of 
speech  in  England,  it  had  been  cus- 
tomary for  the  judge  in  a  Ubel  case  to 
decide  himself  whether  a  given  pubUca- 
Uon  was  a  Ubel  and  leave  to  the  jury 
only  the  question  of  whether  the  accused 
had  actually  been  responsible  for  its  pub- 
Ucation.    Juries  resented  their  Inability 
to  answer  what  usually  was  the  most 
controversial  question  of  the  case,  and 
In  the  case  of  the  Dean  of  St.  Asaph 
the  jurors  deUberately  declared  a  man 
Innocent  of  pubUcation  simply  because 
they  did  not  consider  the  material  U- 
belous.    In  1792  Fox  was  responsible  for 
a  new  Ubel  law  which  extended  the  power 
of  juries  to  decide  the  whole  question,  as 
to  law  as  weU  as  fact.    In  principle,  it 
was  a  victory  for  democracy  and  trial  by 
jury,   although   in   practice   the   juries 
tended  to  be  less  tolerant  in  their  inter- 
pretations of  Ubel  than  the  judges  had 
been. 


browbeat  and  threatened 
Juries  ruthlesly.  with  the  result  that 
over  300  peopl  i  were  kiUed  and  over  800 
slavery.  This  abuse  of  the 
ii6"i.  «"  -  faiJ  Jury  trial  was  an  impor- 
tant contribu  ory  cause  of  the  glorious 
revolution,  wiich  deposed  James  and 
his  heirs  f ron   the  throne  forever. 

TSIAL  BT  JTTKT  n  f  INCl^ND  DUBINO  THI  FBDICH 
WAB8 

after  the  French  Revolu- 

panlcied  fear  of  revolutionary 

repressive  censorship  and 

curtailment  of  civU  Uberties  In 

fortunately    there    were 

Charles  James  Pox  who 

place  faith  in  the  people 

eventually  won  several  Impor- 

f or  the  principle  of  trial  by 


I'arl 


hBibeas 


abrog  ited 


■liament   passed  an  act 

corpus  for  a  year  In 

This  act,  renewed  several 

the  ancient  privilege 

the  writ,  and  therefore  in 
the  accused  the  right  to  a 
ore  detainment.    Although 
I  pper  classes  accepted  this  as 
piptection  against  revolution- 
James  Fox  never  ceased  to 


TSIAL'BT    rOTBT    IN    IfODKRN    INGLANB 

Since    the    beginning    of    the    19th 
centiiry,    there    has    been    no    threat 
to    the    right    of    trial    by    Jury    In 
criminal    cases.      The    grand    or    in- 
dicting   jury    was    eliminated    in   some 
instances   by   the   1873   Judicature   Act 
and  almost  entirely   aboUshed  by  the 
1933  Administration  of  Justice  Act.    In 
civil  cases  Jury  trial  was  no  longer  con- 
sidered necessary  as  a  rule,  so  that  today 
less  than  10  percent  of  civil  cases  in  Eng- 
land are  tried  by  jury.    These  changes, 
which  came  about  during  the  19th  and 
20th  century  judicial  reforms,  were  made 
in  the  interests  of  economy,  efficiency, 
and  equity  for  all.    On  the  whole,  they 
have  accompUshed   their  purpose   and 
have  not  been  criticized.   But  the  growth 
of  so-caUed  administrative  law,  that  is, 
of  legal  decisions  made  by  various  boards 
or  commissions  upon  disputes  to  which 
they  themselves  are  a  party,  like  income 
tax.  community  planning,  and  education, 
has  led  to  widespread  demands  for  a 
comprehensive  administrative  code,  with 
more  provision  for  appeals,  and  perhaps 
even  some  juries.   Although  nothing  has 
yet  been  done,  it  is  clear  that  the  ab- 
sence of  jury  trials  in  this  ever  increas- 
ing area  poses  many  threats  to  property, 
if  not  actuaUy  to  life  and  Uberty. 

TBIAL    BT   JTJBT    IN    COLONIAI.    AMXRICA 

Although  the  same  conditions  on  the 
whole  held  in  colonial  America  as  in  18th 
century  England  with  respect  to  the  ad- 
ministration of  justice  and  trial  by  Jury, 
the  attitude  of  the  colonists  was  from  the 
first  different.  Being  in  no  position  to 
fear  feudal  exactions  or  exploitations,  the 
colonists  looked  upon  the  King  not  as 
their  protector  but  rather  as  himself 
the  potential  aggressor  upon  theh-  rights. 
It  was  in  this  spirit  that  they  protested 


every  effort  to  limit  trial  by  Jury  as  an 
act  of  royal  tyranny. 

In  1696  ParUament  had  reorganized 
the  admhtaty  courts  so  that  they  would 
be  better  able  to  cope  with  the  fla8™Jat 
smuggUng  In  and  out  of  aU  the  Colonies 
which  was  the  American  reaction  to  the 
Navigation  Acts.    The  admiralty  courts, 
which  were  not  a  part  of  the  traditional 
common-law  system,  did  not  provide  for 
trial  by  Jury,  and  as  a  result.  EngUsh  or 
EngUsh-appointed     Judges     frequently 
sentenced  colonial  merchants  and  sea- 
men arbitrarily.   The  more  effective  the 
courts  became,  the  more  the  colonists 
resented  them  and  the  more  they  came 
to  insist  upon  trial  by  jury  as  a  funda- 
mental right.  _^^      ^      ._ 
The    Stamp   Act   of    1764,   offensive 
enough  in  Its   Imposition   of  taxation 
without  representeUon.  added  Insult  to 
Injury  by  providing  that  aU  violations 
were  to  be  tried  In  the  admiralty  courts. 
Americans,  who  looked  upon  trial  by  Jury 
as  one  of  the  fundamental  rights  to  which 
aU  men  were  entitled,  did  not  accept  the 
British  view  that  ParUament  was  com- 
pletely sovereign  and  could  constitution- 
ally pass   any  measure   it  chose.     In 
American   eyes,   the   Stamp   Act   was, 
among  other  things,  a  clear  deprivaUoa 
of  the  right  to  trial  by  Jury.    The  reac- 
tion against  it  was  so  strong,  as  ex- 
emplified  by   nuUificatlons   by   various 
legislatures,  the  Virginia  resolutions  pro- 
posed by  Patrick  Henry,  the  Stamp  Act 
Congress,  and.  above  aU.  by  a  twcott  of 
aU  EngUsh  merchandise,  that  wlthm  2 
years  the  Stamp  Act  was  repealed. 

The  final  British  effort  to  tamper  with 
the  traditional  jury  trial  in  the  Colonies 
came  with  the  Act  for  the  Impartial  Ad- 
ministration of  Justice,  one  of  the  intol- 
erable acts,  passed  in  1774  as  a  retaUa- 
tory  measure  after  the  Boston  Tea  Party. 
This  act  provided  that  certain  offendwi 
were  to  be  transported  to  England.  TUi 
repudiation  of  the  colonists'  own  right  to 
judge  their  feUow  citizens  was  one  of 
the  last  acte  which  made  reconcUiation 
with  England  almost  impossible  and  thus 
provoked  the  war  for  American  inde- 
pendence. 
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JTTRT   TRIAL   IN   THB  CONSTITUTION 

Although  there  was  no  controversy  tf 
confiict  involved  in  the  estabUshment  ol 
trial  by  jury  in  article  m,  section  2,  of 
the  Constitution,  there  was  some  discus- 
sion of  the  need  to  provide  jury  trials  to 
civU   cases.    The  colonists  appreclateo 
the  fact  that  even  in  clvU  matters,  the 
protection  of  a  jury  would  be  needefl 
against  extensions  of  power  comparable 
to  that  of  the  admiralty  courts,  but  they 
hesitated  to  Include  this  protection  tcx 
CivU  cases  in  the  Constitution  itself  be- 
cause of  differing  State  regulations.    K 
was  the  fundamental  importance  whicn 
aU  Americans  attached  to  the  right  « 
trial  by  jury  that  led  them  later  to  in- 
clude further  guarantees  of  Its  iise  to 
criminal  cases  by  the  sixtii  amendment 
and  In  civil  cases  by  the  seventh  amMJi- 
ment.    Wisely  they  guaranteed  not  truu 
by  jury,  with  the  result  that  in  many 
cases  defendants  may  choose  to  dispense 
with  Juries  In  the  interests  of  speed  or 
economy,  but  in  none  of  the  above  cir- 
cumstances should  they   be  forced  to 
undergo  a  Federal  trial  without  a  Jury. 


TBIAL   BT    JtTRT   AND   TBI    ALISN   AND 
SIDinON    LAWS 

Devotion  to  the  principle  of  trial 
by  Jury  was  so  deeply  inbedded  in  the 
minds  of  the  colonists  that  even  when 
the  panic  over  the  French  Revolution  hit 
America  and  the  aUen  and  sedition  laws 
were  passed,  trial  by  Jury  was  guaranteed 
to  any  citizen  accused  of  seditious  activ- 
ity. Aliens,  however,  were  subject  to  de- 
portation without  trial  if  the  President 
Judged  them  dangerous  to  the  country, 
even  as  in  some  instances  they  are  today. 

But  even  though  the  letter  of  Jmr 
trial  was  maintained,  and  even  though 
Claiborne  of  Tennessee  insisted  that  the 
jury  be  aUowed  a  general  verdict,  as  the 
Fox's  Ubel  law,  in  effect  the  spirit  of  Jiuy 
trial  was  consistently  vlolatal.  For  ex- 
ample, in  the  trial  of  the  Democrat 
James  T.  Callender,  a  critic  of  the  Fed- 
eralist administration.  Supreme  Court 
Justice  Samuel  Chase  was  patently  un- 
fair, and  permitted  a  Jury  to  sit  in  which 
there  was  not  one  single  member  who 
was  not  an  ardent  Federalist.  There 
were  also  attempts  to  discredit  Con- 
gressmen who  criticized  the  Government, 
Ws.e  Matthew  Lyon  of  Vermont.  His 
triumphant  reelection  showed  the  un- 
popularity of  the  law.  The  defeat  and 
ultimate  failure  of  the  Federalist  Party 
in  the  foUowing  elections  was  a  further 
indication  that  Americans  had  come  to 
repudiate  aU  partisan  or  political  abuses 
of  the  principle  of  trial  by  jury. 

TBIAL  BT  JX7BT  IN  WABTIMS 

The  greatest  pressures  upon  trial  by 
jury  in  American  have,  with  few  excep- 
tions, come  in  periods  of  wartime.  It  is 
clear,  however,  that  on  the  whole  trial 
by  Jury  has  come  to  be  more  respected 
with  time,  and  perhaps  also  with  the  fact 
that  more  recent  wars  have  been  far  re- 
moved from  the  American  scene. 

During  the  Revolutionary  War  when 
there  was  real  fighting  over  most  of  the 
Colonies,  it  is  undeniable  that  many  Loy- 
alists were  tarred,  feathered,  ridden  out 
of  town  on  rails,  deprived  of  property, 
and  even  life  with  no  semblance  of  jury 
trials.  Tories  were  usuaUy  first  regulated 
by  local  groups,  then  by  the  miUtary 
power,  and  finaUy  by  the  State  legisla- 
tures and  Congress.  Even  after  the  war 
they  often  had  to  give  proofs  of  loyalty 
and  might  stiU  be  arbitrarily  banished 
or  dispossessed.  In  general,  however, 
although  Jury  trial  was  ignored,  the 
opinion  of  the  majority  prevailed,  and 
once  satisfied  that  the  Loyalists  had  re- 
pented and  that  independence  was 
achieved,  the  majority  was  not  especially 
cruel  or  bloodthirsty. 

During  the  War  of  1812,  the  issue  of 
trial  by  jury  could  be  said  to  have  arisen 
In  that  the  British  Navy  seized  Ameri- 
can saUors  for  use  on  their  own  ships, 
allowing  no  trial  or  Jury  verdict  of  any 
sort.  Although  in  accordance  with 
British  nationaUty  laws,  these  acts, 
which  were  responsible  in  no  smaU 
measure  for  the  Anglo-American  war, 
were  in  effect  a  violation  of  the  rights  of 
an  American  citizen  to  trial  by  jury  or 
at  least  the  benefit  of  habeas  corpus,  be- 
fore detention.  After  the  fall  of  Napo- 
leon and  the  end  of  the  war,  the  practice 
was  stopped. 


During  the  War  Between  the  States, 
Lincoln  unhesitatingly  adopted  the  view 
that  miUtary  necessity  overrode  civU 
liberties  and  pressed  Congress  to  pass 
acts  permitting  the  suspension  of  habeas 
corpus  and  permitting  arbitrary  arrests 
for  suspicion  of  seditious  activity.  But 
despite  his  Insistence  that  in  theory  mU- 
itary  courts  could  sit  and  that  suspects 
could  be  detained  at  wiU,  in  practice 
these  measures,  largely  preventive,  were 
leniently  enforced.  A  total  of  perhaps 
25.000  persons  was  arrested,  briefiy  de- 
tained, and  then  released  without 
charges.  In  February  1862.  a  wholesale 
pardon  of  poUtical  prisoners  was  issued. 
In  the  celebrated  case  of  Vallandigham. 
a  Democrat  opposing  the  continuation  of 
the  war,  who  was  denied  habeas  corpus 
and  tried  by  mUitary  tribimal,  the  Su- 
preme Court  refused  to  take  cognizance 
of  the  miUtary  records — in  theory, 
a  great  check  to  civil  justice — ^but  in 
practice  Veillandigham's  punishment 
was  only  a  banishment  to  the  Confed- 
eracy. When  he  did  return  to  the  North, 
despite  the  sentence,  to  raU  against  Lin- 
coln, he  was  not  further  molested.  The 
equally  well-known  case.  Ex  parte  MU- 
Ugan,  is  the  only  instance  in  which  the 
Supreme  Court  actually  denied  the  Juris- 
diction of  the  mUitary  to  try  a  man 
suspected  of  plotting  a  hostile  mUitary 
expedition.   As  Judge  David  Davis  wrote : 

Martial  law  cannot  arise  from  a  threat- 
ened invasion.  The  necessity  must  be  actual 
and  present:  the  Invasion  real,  such  as 
effectually  closes  the  courts  and  deposes  the 
civil  administration.  •  •  •  Martial  law  can 
never  exist  where  the  courts  are  open,  and 
in  the  proper  and  unobstructed  exercise  ot 
their  jurisdiction. 

MiUigan  was  released  and  won  a  suit 
for  damages.  On  the  whole,  then,  al- 
though the  precedent  established  for 
martial  law  in  wartime  was  dangerous, 
the  actual  administration  of  the  emer- 
gency legislation  was  moderate.  No  one 
met  death  or  even  served  out  a  f  uU  sen- 
tence of  imprisonment  and  fine  under 
these  treason  laws. 

During  the  First  World  War,  there 
was  no  suspension  of  habeas  corpus  or 
miUtary  trials  without  juries.  Espio- 
nage and  sedition  laws  were  passed,  cov- 
ering a  wide  field  of  activities  and  poten- 
tiaUy  limiting  freedom  of  speech  and  of 
the  press  very  seriously.  But  these 
cases  were  all  tried  by  Juries.  In  fact, 
there  was  an  emphasis  upon  leaving  aU 
settlements  to  popular  feeling.  There 
were  no  efforts  of  any  sort  to  Influence 
and  mitigate  the  fuU  force  of  indigna- 
tion against  offenders.  As  a  result,  the 
principle  of  trial  by  Jury  was  reinforced, 
although  the  contrast  between  Deb's  10- 
year  sentence  for  pacifism  and  Val- 
landigham's  brief  banishment  for  real 
sedition  may  indicate  that  popular 
Juries  are  often  more  severe  in  periods 
of  crisis  than  is  an  apparently  arbitrary 
executive. 

During  the  Second  World  War,  the 
most  conspicuous  violation  of  the  right 
to  trial  by  Jury  was  the  deportation  of 
the  American  citizens  of  Japanese  origin 
from  the  west  coast.  A  preventive  meas- 
ure devised  in  good  faith  by  the  Presi- 
dent as  a  miUtary  necessity  in  case  of 
Japanese  invasion,  the  deportation  was 
upheld  as  constitutional  by  the  Suprone 


Coiu-t  In,  I  think,  one  of  the  most  devi- 
ously reasoned  decisions  I  have  read. 

In  Ex  parte  Endo,  however,  the  Court 
held  that  a  Japanese-American  citizen 
whose  loyalty  had  been  proven  could  not 
be  detained.  The  Supreme  Court  did  not, 
however,  uphold  the  lengthy  imposition 
of  martial  law  in  HawaU.  There  haa 
been  criticism  of  these  opinions  from 
both  sides.  In  the  difficult  cases  where 
a  line  must  be  drawn  between  individual 
right  and  miUtary  necessity,  perhaps  the 
last  word  is  that  of  Justice  Jackson: 

The  chief  restraint  upon  those  who  com- 
mand the  physical  forces  of  the  country.  In 
the  futxire  as  In  the  past,  must  be  their  re- 
sponsibility to  the  poUtical  judgments  of 
their  contemporaries  and  to  the  moral  judg- 
ments of  history. 

TBIAL   BT    JX7BT    IN   PEACBTIMB 

With  the  exception  of  the  Reconstruc- 
tion Era,  trial  by  Jury  has  been  a  cher- 
ished right  in  the  United  States  in  peace- 
time. Occasionally  it  has  been  neglected 
or  abused  in  moments  of  poUtical,  re- 
Ugious,  economic,  or  racial  stress,  but 
more  moderate  elements  have  always  re- 
appeared to  afiOrm  ite  spirit  as  weU  as  Its 
letter. 

The  Reconstruction  era  provides  the 
most  flagrant  example  in  our  history  of 
a  peacetime  suspension  of  the  right  to 
trial  by  jury  through  the  establishment 
of  miUtary  government  in  areas  where 
flghtUag  Ixad  clearly  ended.  The  excesses 
of  the  miUtary  governors,  of  the  carpet- 
baggers, and  scalawags  who  surrounded 
them  are  weU  known.  DeUberate  repudi- 
ation of  aU  the  principles  upon  which 
the  Constitution  was  conceived,  the  Re- 
construction acts  are  today  condemned 
by  most  historians.  And,  indeed,  within 
a  quarter  of  a  centmy  the  men  who  were 
responsible  for  this  transgression  upon 
trial  by  jury.  and.  upon  almost  every 
other  CivU  right,  had  been  repudiated  by 
the  whole  Nation. 

In  my  perusal  of  Jury  trial  amendment 
consideration  in  1957,  I  noted  with  par- 
ticular interest  a  layman's  article  writ- 
ten as  a  result  of  his  jury  trial  service. 
The  article  by  Mr.  Clarence  K.  Streit, 
editor  of  Freedom  and  Union,  gives  a 
keen  insight  into  the  importance  of  the 
jury  trial  system.  The  article  reads  as 
foUows: 

SBBVINO    on   TBS    JXTBT 

(By  Clarence  Streit) 

Jury  service  Is  a  duty  most  citlzena  ai>- 
psurently  seek  to  escape,  or  wish  they  coiild. 
When  I  was  sxmimoned  to  serve  as  a  jurcr 
in  the  Federal  courts  In  Washington.  D.O, 
during  June.  I.  too.  felt  It  was  a  burden.  I 
dont  any  more. 

Jury  duty  is  the  kind  of  basic  common 
experience  that  all  citizens — bar  none — 
should  have  at  least  once.  True,  a  Jxiror 
spends  much  Ume  waiting  to  be  called  on 
a  case,  but  sitting  through  a  trial  as  a  mem- 
ber of  the  jury,  and  then  seeking  with  the 
other  11  Jurors  to  reiush  a  Just  and  unani- 
mous verdict  le  a  very  enlightening  and  en- 
riching experience.  Nothing  else  can  give 
the  education  on  some  basic  problem*  tliat 
Jury  duty  does. 

WHAT    JTTBIBS   TACB 

Perhaps  the  most  educational  factor  In 
Jury  duty  is  the  obligation  the  12  jurors  are 
\mder  to  do  Jxistice  as  each  IndlvlduaUy  sees 
it.  and  yet  to  be  unanimous.  In  most  trials 
there  le  much  to  be  said  for  both  sides.  The 
evidence  is  conflicting,  leaves  much  to  be 
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highly  educational,  in  fact,  for  most  Ameri- 
cans. Meanwhile,  I  would  warmly  recom- 
mend seeing  "Twelve  Angry  Men."  all  of 
whose  drama  unfolds  In  the  J\iry  room.  The 
title,  however,  misleads.  It  should  be 
"Twelve  Jurors." 

CROSS  SECnOK 

The  800  summoned  with  me  for  Jury  duty 
were  young,  middle-aged,  and  old,  two- 
thirds  white  and  a  third  Negro,  and  rather 
more  men  than  women.  About  300  served; 
the  rest  were  Ineligible,  disqualified,  or  ex- 
cused. The  District  allows  a  woman  to  be 
exc\ised  permanently  merely  by  claiming  this 
privilege  as  a  woman.  When  Chief  Judge 
Bolitha  Laws,  who  presided  over  the  selec- 
tion of  the  panel,  asked  If  any  desired  to  In- 
voke this,  I  was  pleased  to  see  that  only 
three  used  their  sex  to  escape  duty.  All 
were  white. 

LAWTXRS  SHOTTU)  BB  JtTBORS 

Lawyers  are  among  those  who  are  dis- 
qiiallfied  by  their  profession  from  Jury  duty. 
The  reasons  are  evident;  still,  it  seems  to  me 
a  mistake  not  to  require  them  at  some  time 
to  have  Jury  experience.  No  one  needs  this 
more  than  lawyers.  It  should  be  part  of 
their  training. 

I  believe  It  would  be  In  the  Interests  of 
Justice  to  require  that  no  one  could  be  ad- 
mitted to  the  bar,  or  made  a  Judge,  or  per- 
mitted to  teach  law.  who  had  never  served 
as  a  Juror.  Surely  the  education  of  anyone 
who  makes  his  career  in  the  field  of  Justice 
should  Include  some  personal  experience  as 
a  Jxiror.  Special  provision  should  be  made 
to  assure  that  those  who  are  most  concerned 
professionally  with  Juries  should  have  per- 
sonal knowledge  of  the  kind  of  problems 
that  are  faced  in  the  Jury  room. 

IN   TBB   JX7BT  BOX 

Once  the  Jury  panel  for  the  month  is  cho- 
sen, it  is  divided  by  lot  into  two  groups,  one  to 
serve  in  criminal  and  the  other  in  civil  cases. 
I  drew  the  latter.  After  2  days  of  waiting.  I 
was  among  24  called  to  report  at  cotirtroom 
2.  There  the  case  to  be  tried  was  explained, 
and  counsel  for  each  side  asked  if  any  of  us 
knew  about  it.  or  knew  those  Involved,  or  had 
any  reason  to  believe  he  could  not  give  an 
Impartial  verdict.  Each  counsel  could  re- 
ject without  cause  three  of  us,  but  knew 
only  the  name,  address,  and  occupation  of 
each,  and  could  hardly  have  identified  any 
by  name  or  race.  Thus  12  of  ub  were  soon 
chosen  and  sworn  in. 

BACX  BXLATIONS 
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My  first  case  as  a  juror  would  have  inter- 
ested partlcvUarly — and  astoimded — any  for- 
eigner. The  plaintiff  was  a  Negro,  who 
charged  he  had  been  shot  by  one  of  the 
defendants,  the  manager  of  a  cafe,  and 
sought  from  **<"»  and  his  brother,  its  owner, 
$50,000  In  compensatory  and  $50,000  In  puni- 
tive damages  for  lasting  Injury  he  had  sxif- 
fered.  The  defendants  were  Negroes,  so  were 
their  counsel  and  all  save  the  technical  wit- 
nesses, but  the  plaintiff's  counsel  was  white. 
The  Jtiry  was  composed  of  eight  men  and  f o\ir 
women,  including  one  Negro  and  two  Ne- 
gresses. The  Judge,  John  D.  Martin,  a  south- 
erner bom  in  Memphis,  Tenn.,  was  on  loan 
from  the  Memphis  district.  The  case  took 
several  days  before  it  went  to  the  jviry,  which 
had  sole  power  to  decide  whether  the  defend- 
ants were  liable,  and  if  so,  the  damages. 

The  first  thing  a  Jury  does  on  retiring  to 
its  room  is  to  elect  a  foreman  to  preside  and 
speak  for  it.  I  was  chosen  for  this  post. 
We  voted  and  discussed  oui  differences  for 
more  than  20  hours,  locked  in  the  jury  room. 
This  t-«w*  was  spread  over  3  days.  No  one 
slept  well  the  nights  in  between.  The  case 
was  difflcult,  the  evidence  contradictory,  and 
we  foxmd  room  to  differ  even  on  the  rules  of 
law  the  judge  had  told  us  to  apply.  We  were 
deadlocked.  Tempers  grew  edgy  at  times. 
ftnrt  once  ons  woman  broke  into  tears. 


•nie  case  Involved  race  relations— espedally 
In  the  jury.  We  had  to  Uve  in  very  dose 
contact  with  each  other  for  days.  I  am  happy 
to  report  that  from  the  time  the  Jury  was 
chosen  untU  it  was  finally  discharged— es 
\inable  to  reach  a  imanimotis  verdict— there 
was  never  the  slightest  thing  to  indicate  that 
there  is  a  race  problem  in  the  United  States 
•  •  •  let  alone  that  segregation  is  a  hot 
issue,  and  Washington  is  more  southern  than 
northern. 

ICODXL  XUDOS 

Judge  Martin  was  a  model  of  benign  fair- 
ness. He  showed  equal  respect,  and  equally 
kindly  consideration  for  all  concerned.  He 
told  us  his  fetish  was  the  jury  system.  He 
said  when  he  discharged  us  that,  though 
disappointed  at  our  inability  to  reach  a  ver- 
dict (as  we  were,  too) ,  he  was  pleased  at  the 
thorough  consideration  we  had  given  the 
case.  Had  he  been  able  to  listen  to  our  dis- 
cussion I  think  it  would  have  confirmed  his 
faith  in  j\iries.  It  did  mine. 

TH>  BLnCS   OOUU>   SSB 

A  blind  man  would  never  have  known 
from  listening  either  to  the  trial  or.  were 
that  possible,  to  the  prolonged  deliberations 
of  the  12  jurors,  that  the  people  he  heard 
were  from  2  races,  or  which  person  was 
white  and  which  colored.  He  would  have 
seen  what  no  Communist  could  have  seen, 
so  incredible  would  it  have  been  to  the 
latter,  that  racial  considerations  led  no  ju- 
ror of  either  color  to  favor  the  side  whose 
lawyer  had  his  own  color.  The  blind  would 
have  seen,  too,  that  never  during  the  trial 
or  Jxiry  deliberations  did  anyone  ever  seem 
to  be  acting  on  his  good  behavior,  to  mislead 
a  foreigner,  cm:  making  any  effort  to  produce 
this  very  pleasing  picture  of  unquestionably 
equal  citizenship.  That  plctiire  came  out 
as  naturally  as  a  sunrise.  I  heard  no  juror 
comment  on  it.  I  doubt  if  any  except  me 
even  noticed  it.  Yet  It  would  have  seemed 
unbelievable  to  any  foreigner,  even  non- 
Communlst,  who  witnessed  It,  and  it  would 
have  Mtonlshed  many  Americans. 

Mr.  President,  the  Constitution  pro- 
vided that  every  man  should  be  entitled 
to  a  Jury  trial  in  criminal  cases.  The 
pending  amendment  proposes  to  give 
that  right.  The  amendment  proposes  to 
preserve  to  individuals,  the  citizens  <rf 
this  Nation,  this  very  precious  constitu- 
tional right. 

The  right  of  trial  by  jury  \b  indeed  • 
basic  and  fundamental  civil  right.  Since 
the  year  1215.  the  right  of  trial  by  Jury 
in  Anglo-Saxon  jurisdiction  has  been 
one   of   the   most  sacred   of   personal 

I  think  it  can  be  fairly  said  that  one 
of  the  very  reasons  why  our  forefathers 
declared  our  independence,  and  fought  ft 
revolution,  was  because  of  the  denial  of 
a  trial  by  Jvur.  This  is  clearly  seen  by 
the  fact  that  one  of  the  charges  against 
King  George  m,  in  the  Declaration  of 
Independence,  was  the  admiralty  law  de- 
nial of  a  fair  and  just  jury  trial. 

Mr.  President,  an  action  for  criminal 
contempt  is  a  crime,  and  the  Constitu- 
tion of  the  United  States  provides  that 
crimes  must  be  tried  by  a  jury— thi« 
right  is  inherent,  as  I  have  mentioned, 
in  Anglo-Saxon  jurisprudence  from  the 
date  of  the  Magna  Carta  to  the  present 
time.  The  fact  that  the  right  has  been 
encroached  upon  by  the  Federal  Govern- 
ment. Wherein  citizens  are  denied  the 
right  to  a  Jury  trial  in  criminal  contempt 
proceedings,  does  not  invalidate  tbi* 
right.  On  the  contrary,  the  Involvement 
of  the  Federal  Qovemment  Is  all  tbe 


1964 


CONGRESSIONAL  RECORD  —  SENATE 


11049       I 


more  reason  why  an  individual  American 
citizen  should  be  accorded  the  constitu- 
tional right  of  trial  by  Jury.  The  Fed- 
eral Government  is  indeed  a  powerful 
force,  especially  when  its  force  is  arrayed 
against  one  individual. 

The  civil  rights  bill  now  pending  will 
vest  in  the  Federal  Government — in  its 
appointed  officials — ^more  power  than 
ever  before  vested.  There  can  be  little 
doubt  that,  upon  the  enactment  of  this 
bill  in  its  present  form,  t^e  most  power- 
ful Federal  Government  official  will  be 
the  Attorney  General  of  the  United 
States.  The  Attorney  General  will  be 
afforded  more  power  than  a  President 
has  ever  had  in  the  entire  history  of  our 
Nation. 

I  contend  then,  Mr.  President,  that  if 
we  are  to  empower  the  Federal  Govern- 
ment and  its  officials  with  unlimited 
power  and  control,  the  very  least  we  can 
do  is  to  insure  the  individual  American, 
who  will  be  affected,  the  right  of  a  trial 
by  Jury. 

It  has.  of  course,  been  widely  stated 
by  proponents  of  this  bill  that  certain 
rights  are  to  be  conferred  upon  different 
classes  of  citizens,  that  this  is  the  pur- 
pose of  this  bill.  This  is  not  what  will 
happen,  Mr.  President.  New  rights  will 
not  be  given  individual  Americans. 
Cherished,  historical  ones — ones  that  our 
citizens  have  fought  and  died  for — ^will 
be  taken  away.  Fimdamental  liberties, 
which  have  been  responsible  for  the  de- 
velopment of  our  Nation  as  the  greatest 
and  the  most  free,  will  be  denied. 

Mr.  President,  we  can  never  secure 
greater  rights  for  some  Americans  by 
destroying  basic  constitutional  rights  of 
all  of  the  American  people.  To  contend 
otherwise  would  be  to  invalidate  the 
spirit  and  letter  of  the  Constitution  and 
the  Bill  of  Rights. 

One  of  the  basic  themes  that  runs 
through  the  Constitution  is  that  while  it 
assures  rule  by  the  majority,  it  also  as- 
sures protection  for  the  minority.  If 
we  are  to  begin  making  special  conces- 
sions to  groups  that  demand  legislation, 
regardless  of  the  constitutionality  of  it, 
it  will  be  at  the  expense  of  orderly  gov- 
ernment in  this  country. 

I  might  point  out  that  the  Constitution 
has  served  us  well  for  almost  two  cen- 
turies i)ow.  I  think  that  any  time  we 
enact  legislation,  it  should  be  within  the 
letter  and  the  spirit  of  the  Constitution. 

Mr.  President,  it  borders  on  the  in- 
credible that  we  are.  in  this  pending 
civil  rights  bill,  being  asked  to  nullify 
the  clear  intent  of  our  Foimding  Fathers 
and  encroach  upon  enumerated  consti- 
tutional freedoms. 

Our  constitutional  rights  are  not  to  be 
sometimes  denied  and  sometimes  en- 
joyed, depending  upon  the  political 
expediency  of  the  day.  One  of  the  prin- 
cipal arguments  used  in  behalf  of  the 
civil  rights  bill  has  been  essentially  this: 
"If  we  do  not  pass  a  bill  like  this,  we  will 
have  mobs  on  the  streets  again  this 
summer,  and  these  mobs  will  be  larger 
and  more  unruly  than  those  of  the  past." 
I  do  not  think  this  is  the  proper  atmos- 
phere in  which  to  legislate.  I  think  it 
means  that  we  give  emotional  considera- 
tion to  a  measure— that  we  legislate  in 


an  emotional  atmosphere,  rather  than 
considering  the  measure  on  its  merits 
and  whether  or  not  it  does  violence  to 
the  Constitution.  I  do  not  believe  we 
ought  to  legislate  under  this  type  pres- 
sure. It  is  not  good  for  the  Republic. 
It  is  not  an  orderly  process.  It  gives 
no  thought  to  the  basic  rules  under 
which  this  Government  is  supposed  to 
operate;  that  Is,  the  Constitution. 

Instead  of  the  sometimes  to  be  denied, 
sometimes  to  be  enjoyed  approach  to 
constitutional  rights,  I  submit  that  the 
approach  should  be  one  of  continual 
recognition  of  those  sacred  rights,  one 
of  all  inclusiveness.  Constitutional 
rights  should  stand,  unchanging,  and 
unyielding,  without  encroachment,  with- 
out exception. 

Proponents  of  the  pending  civil  rights 
bill,  Mr.  President,  have  made  no  case 
for  the  new  and  sweeping  power  to  be 
given  the  Federal  Government,  and  its 
officers.  It  is  becoming  apparent,  I  be- 
lieve, that  the  American  people  are  rec- 
ognizing the  inconsistency  of  those  who 
on  the  one  hand  characterize  themselves 
as  liberals  in  the  field  of  civil  rights,  and 
on  the  other  hand  advocate  the  denial  of 
Jury  trial  for  all  Americans  in  certain 
criminal  cases. 

I  do  not  believe  anyone.  Mr.  President, 
should  advocate  the  denial  of  any  right — 
particularly  the  denial  of  the  right  of 
trial  by  Jury. 

Jury  trial  opponents,  I  believe,  feel 
that  southern  Juries  will  not  see  that 
Justice  is  done.  This  is  an  argument 
with  which  I  take  sharp  issue,  one  I  wiU 
not  accept. 

Certainly  it  can  be  said  that  the  Jury 
is  not  infallible  in  all  respects,  and  that 
it  does  have  its  imperfections.  However, 
I  believe  it  can  be  stated  unequivocally 
that  while  such  imperfections  do  exist, 
history  has  clearly  proven  that  the  Jury 
trial  right  is  the  ultimate  protection  for 
the  innocent.  The  Jury  trial  has  borne 
the  test  of  long  experience.  Changing 
times,  a  changing  society,  has  not  made 
senseless  our  forefathers'  vision,  when 
they  so  farsightedly  avowed  that  the 
very  best  way  individual  freedom  could 
be  protected  was  through  the  procedure 
of  a  public  trial  before  an  impartial 
jury. 

Mr.  President.  I  believe  that  legisla- 
tion should  be  enacted  to  guarantee  trial 
by  jury,  in  all  contempt  cases  where  facts 
are  to  be  determined,  excluding,  of 
course,  direct  contempt  committed  in  the 
presence  of  the  court.  The  enactment 
of  such  legislation,  I  believe,  would  pro- 
vide an  effective  procedure  for  preserv- 
ing, for  protecting  the  rights  of  the  in- 
dividual American  citizen.  Its  enact- 
ment would  constitute  significant  and 
constructive  civil  rights  legislation,  in 
the  spirit  of  the  Bill  of  Rights  and  the 
Constitution  itself. 

Mr.  President,  I  can  conceive  of  noth- 
ing more  fundamental  to  the  preserva- 
tion of  freedom  in  our  country  than  the 
right  of  trial  by  jury  for  a  crime. 

Mr.  President,  it  is  my  fervent  hope 
that  the  Senate  will  be  able  to  adopt  a 
suitable  jury  trial  amendment  to  the  bill 
to  preserve  this  ancient  and  evolving 
process  of  trial  by  Jury. 


Mr.STENNIS.   Mr.  President,  will  the 
Senator  yield  to  me  briefly? 

Mr.  TOWER.   I  yield. 

Bir.  STENNIS.  I  thank  the  Senator 
from  Texas  for  his  contribution  to  the 
debate.  He  has  made  a  real  contribution 
in  the  way  of  his  presentation  of  the 
history  of  Jury  trial,  its  development,  and 
the  spirit  of  it,  as  well  as  the  wisdom  of 
its  application  at  the  present  time.  His 
approach  ts  one  that  has  not  been  de- 
veloped in  the  debate  so  far  on  Jury  trial. 
fiOs  contribution  has  made  it  really 
worthwhile.  I  am  sure  that  Senators  who 
have  not  heard  it  will  read  it.  The  Sen- 
ator from  Texas  spoke  at  a  time  when 
he  had  duties  of  another  nature  to  per- 
form. I  thank  him  for  his  presence  to 
make  that  speech. 

Mr.  TOWER.  I  thank  my  friend  the 
Senator  from  Mississippi. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  distinguished 
Senator  from  Idaho  [Mr.  Chusch]  with- 
out losing  my  right  to  the  fioor  and  with- 
out the  resumption  of  my  speech  being 
charged  as  a  second  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IDAHO  POWER 


Mr.  CHURCH.  Mr.  President,  by  the 
summer  of  1969,  the  needs  of  preferential 
customers  of  Federal  power  in  southern 
Idaho  will  exceed  the  available  supply. 
Southern  Idaho  is  part  of  the  Bonneville 
Power  Administration.  The  BPA  has  a 
surplus  of  power  in  Washington  and 
Oregon  during  the  summer  season,  when 
it  is  needed  in  southern  Idaho.  Con- 
versely, southern  Idaho  has  a  surplus 
during  the  winter  season,  when  Wash- 
ington and  Oregon  need  it. 

BPA  is  required  to  operate  at  a  profit 
to  retiim  the  money  it  has  borrowed  from 
the  Federal  Treasury.  Logically  then,  as 
any  good  businessman  ought  to  recog- 
nize, it  should  tie  the  two  areas  together, 
to  make  the  best  use  of  the  available 
power  in  each  area.  BPA  has  proposed 
to  do  Just  that,  by  asking,  in  this  year's 
budget,  for  $1  million  to  initiate  designs 
and  surveys  for  such  a  two-way  trans- 
mission line. 

Thus,  the  BPA  is  seeking  to  make  the 
best  use  of  public  resources  in  a  busi- 
nesslike way.  But  even  as  it  seeks  to  do 
so,  certain  Idaho  businesses  have  Joined 
with  the  private  utility  companies  to  cry 
"foul."  The  J.  R.  Simplot  Co.,  which 
uses  a  chemical,  or  "wet"  process,  for  its 
phosphate  processing,  is  chief  among 
them. 

BPA  has  signed  a  contract  to  deUver 
power,  at  2.2  mills,  to  expand  the  Mon- 
santo Co.'s  plant  at  Soda  Springs,  which 
would  open  up  a  whole  new  dimension 
for  the  phosphate  industry  in  Idaho. 
Simplot  claims  the  contract  constitutes 
"unfair  competition"  which  will  force  a 
cutback  in  Simplot's  expansion  plans. 

Mr.  President,  the  Lewiston.  Idaho, 
Morning  Tribune  has  balanced  the  con- 
fiicting  claims  so  cogoitly  and  definitely 
that  I  recomm^id  their  editorial  "Mon- 
santo Deflates  Argument"  to  anyone  in 
doubt  about  this  quesUon,  and  ask  that 
it  be  printed  at  this  point  In  the  Rbcobo. 
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There  being  :  vo  objection,  the  editorial 
was  ordered  to  pe  printed  In  the  Rccord. 
as  follows: 
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Even  Klnsey  M.  Robinson,  the  wise  chair- 
man of  the  pacific  Northwest  Power  Co. 
board  at  Spokane,  Joined  the  fray  on  behalf 
of  the  private  power  firms. 

He  said  extension  of  a  BPA  line  to  southern 
Idaho  would  permit  "easier  eventual  linking 
of  the  Bonneville,  Missouri  Valley,  and  Colo- 
rado River  Federal  power  systems."  Cali- 
fornia and  Tennessee  Valley  systems  then 
could  be  added,  he  said.  "Then,  this  Inter- 
tie  of  Federal  systems  wovdd  have  the  private 
and  non-Federal  public  systems  imder  its 
thvunb.  It  would  create  a  national  power 
system  not  too  different  from  that  in  Soviet 
Russia." 

Robinson  understands  as  well  as  anyone 
in  the  covmtry  that  a  national  power  grid 
eventually  is  necessary  and  inevitable.  Re- 
gional power  grids,  such  as  the  Pacific  North- 
west network  which  serves  public  and  private 
power  interests  alike,  have  demonstrated  for 
years  the  tremendo\is  economic  benefits 
which  result  from  wheeling  power  where  it  is 
needed,  when  it  is  needed.  Technological 
developments  permitting  the  transfer  of 
power  over  much  longer  distances  without 
serlotis  line  losses  guarantee  that  national 
power  grids  are  certain  to  come.  Private  and 
public  power  interests  alike  are  busy  plan- 
ning them  now. 

The  real  question  is  not  whether  the  power 
grids  will  spread  across  the  Nation,  but 
whether  they  will  be  operated  to  carry  pub- 
lic power,  private  power,  or  a  combination  of 
both.  The  sensible  solution  is  to  assure  that 
they  carry  both. 

In  this  connection,  it  is  notable  that  Idaho 
Power  Co.  stlU  has  not  made  a  clear,  public 
reply  to  the  repeated  urglngs  of  BPA  to 
quote  rates  It  would  charge  to  wheel  Bonne- 
ville power  over  company  lines  to  southern 
Idaho.  As  BPA  has  learned  in  the  California 
intertie  dispute,  private  firms  are  extreme- 
ly wary  of  quoting  realistic  terms  for  wheel- 
ing low-cost  Federal  power  over  their  own 
lines.  They  tend  to  sharpen  their  pencils 
only  when  the  Federal  Government  moves  to 
build  its  own  lines. 

In  the  case  of  southern  Idaho,  of  course, 
Idaho  Power  Co.  and  Utah  Power  &  Light 
have  demonstrated  repeatedly  that  they  don't 
want  any  competition  from  BPA  power  un- 
der any  circumstances.  They  want  to  pre- 
serve, as  a  monument  to  what  they  call 
"free  enterprise,*'  a  segment  of  the  Nation 
which  is  almost  completely  free  of  public 
power  competition. 

The  desire  is  understandable,  naturally, 
from  the  power  companies'  point  of  view. 
The  question  is  whether  the  public,  which 
needs  low-cost  power  to  develop  more  basic 
industries  in  southern  Idaho,  will  see 
through  the  smokescreen  of  argimients  to 
discover  where  its  own  interest  lies. 


closing  of  military  bases)    on  whole  com- 
munities? 

Senator  Keating  also  expressed  his 
Interest  in  this  problem  and  pointed  to 
several  areas  in  New  York  State  In  which 
the  Impact  of  defense  cutbacks  has  al- 
ready been  felt. 

S.  2274,  which  is  sponsored  by  myself 
and  13  other  Senators,  and  which  has 
the  bipartisan  sponsorship  of  28  Mem- 
bers of  the  House  of  Representatives,  is 
designed  to  provide  a  Federal  agency 
with  just  the  responsibility  that  the  New 
York  Senators  rightly  say  is  required.  I, 
therefore,  invite  the  distinguished  Sena- 
tors from  New  York  and  other  Senators 
to  join  in  sponsoring  this  measure  and 
to  testify  on  its  behalf  before  the  Com- 
merce Committee. 

This  bill  has  been  pending  since  Oc- 
tober 31,  but  the  current  civil  rights  de- 
bate has  made  the  holding  of  hearings 
extremely  difficult.  Nevertheless,  be- 
cause of  the  rising  sense  of  urgency  felt 
by  many  Senators.  Senator  MAGNxrsoif, 
chairman  of  the  committee,  has  decided 
that  we  can  no  longer  put  off  meeting 
our  responsibilities  in  this  matter. 

Senator  Javits  has  asked  the  Joint 
Economic  Committee  to  conduct  hear- 
ings in  this  area.  He  said,  however, 
that  "if  the  chairman  of  the  Joint  Eco- 
nomic Committee  feels  that  his  commit- 
tee cannot  conduct  hearings,  I  trust  that 
another  suitable  committee  of  the  Sen- 
ate will  look  into  the  question  of  whether 
the  Federal  Government  is  really  lul- 
fllling  its  obligations  to  adversely  af- 
fected communities  in  the  matter  of  the 
closing  of  defense  ijastallations  and  the 
termination  of  defense  activities." 

The  Commerce  Committee  hearings, 
scheduled  to  begin  a  week  from  Mon- 
day, will  deal  with  this  question;  so  I 
urge  my  colleagues  in  the  Senate  to  par- 
ticipate in  these  deliberations. 
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NOTICE  OI*  HEARINGS  ON  S.  2274,  TO 
CREATE  A  NATIONAL  ECONOMIC 
CONVERSION  COMMISSION 

Mr.  McGOVERN.  Mr.  President.  I 
would  like  to  call  the  Senate's  attention 
to  hearings  that  will  begin  on  May  25 
and  26  on  S.  2274,  a  bill  to  create  a 
National  Economic  Conversion  Commis- 
sion. This  legislation  is  designed  to  meet 
the  economic  problems  involved  in  shifts 
or  reductions  in  our  military  budget. 

On  Thursday,  the  senior  Senator  from 
New  York  [Mr.  Javits]  expressed  his 
interest  in  the  holding  of  hearings  to 
look  into  the  economic  impact  on  com- 
mimlties  of  the  declining  level  of  defense 
spending.  Senator  Javits  put  his  finger 
on  the  problem  when  he  asked: 

Who  in  the  UJS.  Government  is  responsible 
for  dealing  with  the  economic  impact  of  (the 


TRANSACTION  OP  ADDITIONAL 
ROUTINE  BUSINESS 

By  unanimous  consent,  the  following 
additional  routine  business  was  trans- 
acted: 

BILL  INTRODUCED 

A  bill  was  introduced,  read  the  first 
time,  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 
By  Mr.  TOWER  (for  himself.  Mr.  Scott, 
Bir.  YoTTNO  of  North  Dakota,  and  Vx. 
Stxmnss)  : 
S.  2850.  A  bill  to  provide  for  the  inscribing 
of  certain  information  on  Government  fur- 
nished headstones  or  markers  in  the  case  of 
members  of  the  military  service  who  die  in 
the  Republic  of  Vietnam;  to  the  Committee 
on  Interior  and  Insular  Affairs. 


RECESS  TO  TOMORROW,  AT  10  h3A. 

Mr.  TOWER.  Mr.  President,  under 
the  previous  order  of  the  Senate,  I  now 
move  that  the  Senate  stand  in  recess  un- 
til 10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  (at  7 
o'clock  and  18  minutes  p.m.)  the  Senate 
took  a  recess,  under  the  order  previously 
entered,  to  tomorrow,  Saturday,  May  18. 
1964.  at  10  o'clock  a  jn. 


SENATE 

Saturday,  May  16, 1964 

{Legislative  day  of  Monday,  March  30, 
1964) 

The  Senate  met  at  10  o'clock  ajxL,  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  Hon.  Maxtrini  B.  Nku- 
BKRGKR,  a  Senator  from  the  State  of 
Oregon. 

Rev.  Fred  M.  Chapman,  pastor.  First 
Baptist  Church.  Midlothian.  Tex.,  of- 
fered the  following  prayer: 

We  lift  our  voices  unto  You  In  prayer, 
our  Eternal  Father.  To  You  we  give 
praise,  the  God  of  all  mankind,  the  Crea- 
tor and  Ruler  of  the  universe. 

It  Is  with  hearts  of  contrition  we  bow 
before  You.  We  recognize  Your  holiness 
and  our  sinfulness.  We  know  that  You 
are  absolute,  and  we  know  that  we  are 
completely  dependent  upon  You.  Have 
mercy  upon  us  and  cleanse  us  from  all 
sin. 

To  You  we  give  thanks  for  all  our 
blessings.  We  are  especially  thankful 
for  our  Nation,  for  our  forefathers,  and 
for  our  sustaining  fathers.  We  thank 
You  for  our  system  of  government,  the 
Constitution,  and  the  freedom  it  affords. 

We  petition  You.  our  Father.  We  pray 
for  this  great  Senate  and  each  Senator. 
We  pray  your  guidance  upon  this  body  as 
it  deliberates  the  great  issues  of  the 
day. 

May  all  that  Is  done  here  today  bring 
glory  to  God  and  honor  to  all  men  every- 
where. 

In  the  name  of  Jesus  Christ  we  pray. 
Amen. 


DESIGNATION    OF    ACTTNG   PRESI- 
DENT PRO  TEMPORE 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 

PRBSmENT  PBO  TSMPOHS, 

Washington,  D.C.,  May  16, 1964. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate, 
I  appoint  Hon.  Maubinx  B.  Nkubbeceb,  a 
Senator  from  the  State  of  Oregon,  to  per- 
form the  duties  of  the  Chair  dvirlng  my 
absence. 

LbcMrcalt, 
Acting  President  pro  tempore. 

Mrs.  NEUBERGER  thereupon  took 
the  chair  as  Acting  President  pro  tem- 
pore. 

THE  JOURNAL 

On  request  by  Mr.  Mansfield,  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Friday, 
May  15.  1964,  was  dispensed  with. 


Act  of  1934.  as  amended,  by  granting  the 
Federal  Commimlcations  Commission  addi- 
tional authority  to  grant  special  temporary 
authorizations  for  60  days  for  certain  non- 
broadcast  operations;  and 

S.  1193.  An  act  to  amend  section  309(e) 
of  the  Communications  Act  of  1934,  as 
amended,  to  require  that  positions  for  In- 
tervention be  filed  not  more  than  30  days 
after  publication  of  the  hearing  issues  in 
the  Federal  Register. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(For  nominations  this  day  received,  see 
the  end  of  Senate  proceedings.) 


ORDER  FOR  TRANSACTION  OP 
ROUTINE  BUSINESS 

Mr.  MANSFIELD.  Madam  President. 
I  ask  unanimous  consent  that  at  the 
conclusion  of  a  quorum  call,  there  be  a 
morning  hour,  under  the  usual  circum- 
stances, with  statements  therein  limited 
to  3  minutes. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore.   Without  objection,  it  Is  so  ordered. 


ORDER  FOR  RECESS  TO  MONDAY, 
AT  10  AM. 

Mr.  MANSFIELD.  Madam  President, 
a  parliamentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  will 
state  It.  

Mr.  MANSFIELD.  Has  permission 
been  granted  for  the  Senate  to  take  a 
recess,  on  the  completion  of  its  business 
today,  until  10  o'clock  Monday  morning 
next? 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Permission  has  been  granted. 


CALL  OF  THE  ROLL 

Mr.  MANSFIELD.  Madam  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll,  and  the 
following   Senators   answered  to  their 


MESSAGES  FROM  THE  PRESIDENT- 
APPROVAL  OF  BILLS 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  commu- 
nicated to  the  Senate  by  Mr.  Miller,  one 
of  his  secretaries,  and  he  announced  that 
on  May  14,  1964,  the  President  had  ap- 
proved and  signed  the  following  acts: 

S.  1005.  An  act  to  amend  paragraph  (2)  (O) 
of  subsection  309(c)  of  the  CommunlcatlonB 


names: 

[No.  233  Leg.] 

Allott 

Hart 

Morton 

BarUett 

Hayden 

Mundt 

Bayh 

Holland 

Nelson 

Bennett 

Hniska 

Neuberger 

Bible 

Humphrey 

Proxmire 

Cannon 

Inouye 

Rlbicoff 

Carlson 

Johnston 

Robertson 

Case 

Jordan.  Idaho 

RusseU 

Church 

Keating 

SaltonstaU 

Clark 

Lausche 

Scott 

Ciutls 

Long,  Mb. 

Simpson 

Dodd 

Mansfield 

Smith 

Dominlck 

McCleUan 

Sparkman 

Douglas 

McGee 

Stennis 

Eastland 

McGovem 

Walters 

Ellender 

Mclntyre 

WUllams.  N.J. 

Ervln 

McNamara 

Young.  N.  Dak. 

Fong 

MUler 

Toung,  Ohio 

Omening 

Monroney 

glnia  [Mr.  Btro],  the  Senator  from 
Arkansas  [Mr.  Fulbright],  the  Senator 
from  Washington  [Mr.  Jackson],  the 
Senator  from  North  Carolina  [Mr. 
Jordan]  ,  the  Senator  from  Massachusetts 
[Mr.  Kenitedy],  the  Senator  from  Loui- 
siana [Mr.  Long],  the  Senator  from  Min- 
nesota [Mr.  McCarthy  1,  the  Senator 
from  Oregon  [Mr.  Morse],  the  Senator 
from  Utah  [Mr.  Moss] ,  the  Senator  from 
Maine  [Mr.  Muskie].  the  Senator  from 
Rhode  Island  [Mr.  Pastore],  and  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  are  absent  on  official  busi- 
ness. 

I  also  announce  that  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sena- 
tor from  West  Virginia  [Mr.  Byrd], 
the  Senator  from  Oklahoma  [Mr.  Ed- 
MONDSON],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Indiana 
[Mr.  Hartke],  the  Senator  from  Ala- 
bama [Mr.  Hill],  the  Senator  from 
Washington  [Mr.  Magnttson]  ,  the  Sena- 
tor from  Montana  [Mr.  Metcale],  the 
Senator  from  Rhode  Island  [Mr.  Pell], 
the  Senator  from  West  Virginia  [Mr. 
Randolph],  the  Senator  from  Missouri 
[Mr.  Symington],  the  Senator  from 
Georgia  [Mr.  Talmaoge],  and  ttie  Sena- 
tor from  Texas  [Mr.  Yarborouch]  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  California  [Mr.  Engle]  and  the 
Senator  from  Florida  [Mr.  Smathers] 
are  absent  because  of  illness. 

Mr.  CARLSON.  I  announce  that  the 
Senators  from  Vermont  [Mr.  Aiken  and 
Mr.  Prouty]  and  the  Senator  from  Ken- 
tucky [Mr.  Cooper]  are  absent  on  offi- 
cial business. 

The  Senator  from  Maryland  [Mr. 
Beall],  the  Senators  from  Delaware 
[Mr.  Boggs  and  Mr.  Williams]  ,  the  Sen- 
ator from  Arizona  [Mr.  Goldwater], 
the  Senator  from  New  Hampshire  [Mr. 
Cotton]  ,  the  Senator  from  Illinois  [Mr. 
Dirksen],  the  Senator  from  Iowa  [Mr. 
Hickenlooper]  ,  the  Senator  from  Call- 
fomia  [Mr.  Kttchel],  the  Senator  from 
New  Mexico  [Mr.  Mechem]  ,  the  Senator 
from  Kansas  [Mr.  Pearson],  and  the 
Senator  from  Texas  [Mr.  Tower]  are 
necessarily  absent. 

The  Senator  from  New  York  [Mr. 
Javits]  Is  absent  by  leave  of  the  Senate 
on  official  business  as  Chairman  of  the 
Economic  Committee  of  the  NATO  Par- 
liamentarians Conference. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quorum  is  present. 


BILL  INTRODUCED 

A  bill  was  Introduced,  read  the  first 
time,  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 

By  Mr.   JOHNSTON: 
S.2851.  A  bill  for   the   relief   of   Vasllios 
Manousakls  and  Elenl  Manousakls;  to  the 
Committee  on  the  Judiciary. 


Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  New  Mexico  [Mr. 
Anderson],  the  Senator  frcnn  Maryland 
[Mr.  Brewster],  the  Senator  from  Vlr- 


REPRESENTATIVE  GEORGE  MAHON. 
OF  TEXAS,  NEW  CHAIRMAN  OP 
HOUSE  APPROPRIATIONS  COM- 
MITTEE 

Mr.  MANSFIELD.  Madam  President, 
all  of  us  were  deeply  shocked  at  the  pass- 
ing of  our  old  friend  and  colleague. 


.^..^^■m.'r.^-^-w^-m^rte^-w^^lL.T  A  T 
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Clarence  Canno  i.  who  was  chairman  <rf 
the  House  Comr  Ittee  on  Appropriations. 
However,  despi  e  the  feeUng  of  Con- 
gress, we  are  ^ery  pleased  and  happy 
tiiat  to  step  in  o  the  breach  we  had  a 
man  of  the  ci  Uber  of  RepresenUtive 
GBORCE  Mahon.  of  Texas. 

Many  Memlnrs  of  this  body  served 
with  Represent  itive  Mahon  and  toow 
him  as  a  man  who  Is  understanding, 
tolerant,  and  r  sasonable,  who  does  not 
seek  notoriety  and  publicity,  but  who 
does  a  good,  soind  job,  day  in  and  day 

out.  ^  It 

In  some  res;  lects  he  is  not  as  well 
known  as  he  sh  )uld  be  and  this.  I  know, 
is  a  matter  of  personal  preference;  but 
so  far  as  Congi  iss  and  Texas,  his  State, 
are  concerned,  we  know  him  as  a  man 
of  devotion,  de  UcaUon.  ability,  and  ex- 
perience. .     ^  _..       *« 

I  feel  that  he  Nation  is  fortunate, 
under  the  sad  circumstances,  to  have 
a  man  like  Gec  rge  Mahon.  the  tall  Tex- 
an with  his  ab  lity,  devotion,  and  dedi- 
cation, to  step  into  the  breach  and  fill 
the  place  left  ay  our  late  beloved  col- 
league, Claren<e  Cannon. 

Because  of  n  y  high  respect  and  great 
admiration  foi  this  great  Texan  and 
American.  I  as! :  unanimous  consent  that 
an  article  by  Villlam  8.  White,  which 
appeared  in  Is  st  evening's  Washington 
Star,  entitled  "The  Passing  Scene— >U1 
Nice  Guys  Dot 't  Finish  Last."  be  pnnt- 
ed  at  this  poir  t  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Aix  NiCB  Grrs  DonT  Finish  Last 
(By  V  lUlam  S.  White) 

Not  even  In  ]  olltlcs  do  nice  guys  always 
finish  last.  Fo"  dl8tlng\Ushed  evidence  of 
this  there  Is  Re  jresentatlve  Giobct  Mahon. 
of  Texas,  who  h£  b  Just  ascended  to  the  chair- 
manship of  the  House  Appropriations  Com- 
mittee in  succea  ion  to  the  late  Clarence  Can- 
non, of  Missouri . 

Por  more  than  20  years  Mr.  Mahon  has 
been  a  slgniflca  it  Member  of  Congress.  Por 
most  of  these  y<  ars  he  has  had  a  responsible 
hand  in  the  allx»tlon  of  countless  bUUona 
of  dollars  and  s  critical  and  decisive  role  in 
defense  appropr  aUons  alone  running  to  more 
than  M50  bUlloi  i.  

For  a  decade,  at  least,  he  has  been  among 
the  10  or  12  msn  who  really  run  Congress. 
as  head  of  the  ipproprlatlons  subcommittee 
which  has  the  r  lilltary  directly  In  Its  charge. 
Now  as  chalman  of  the  entire  committee, 
his  writ  runs  e  rerywhere  and  he  Is  unques- 
tionably among  the  topmost  six  of  Congress. 

no  CS    JOB    QUTBTl-T 

In  spite  Of  It  aU.  he  has  been  Mr.  Anony- 
mous, quietly  c  olng  his  Job.  bearing  a  stag- 
(terlng  responsl  )lllty  for  the  mUltary  safety 
of  this  Nation  a  ad  Its  allies  around  the  world, 
and  never  mal  Ing  the  headUnes.  Ask  the 
first  six  people  you  meet  to  tell  you  who  Is 
GioBCB  Mahon  and  from  all  six  you  wlU  very 
Ukely  get  the  n  ply:  "Who.  Indeed?" 

Mr  Mahon.  i  taU,  shy.  reticent  and  soft- 
spoken  man  of  63  who  at  a  glance  could  pass 
for  45.  Is  a  lej  thery  product  of  west  Texas 
who  cotUd  easl  iy  be  cither  the  feUow  In  the 
white  hat  or  ^e  black  hat  In  any  Dodge 
City  of  televla  on.  His  simple,  imdemand- 
ing  demeanor  masks  one  of  the  wisest  and 
most  sophist!  ated  minds  In  the  United 
States  In  the  s  xateglc  fundamentals  of  war- 
fare as  seen  fi  im  the  ultimately  controlling 
vantage  point  tield  by  such  political  masters 
of  all  high  strt  tegy. 
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It  is  said  of  him,  and  rlghtiy  so.  that  he 
knows  the  byways  of  the  Pentagon  far  better 
than  any  Secretary  of  Defense  we  have  ever 
had— becavise  ^rtille  Secretaries  come  and  go, 
Mr.  Mahon  has  stayed  on  and  on. 

StlU.  If  you  met  him  you  might  think  him 
a  reserved  country  schoolteacher  or,  possi- 
bly a  sedate  rancher  In  town  to  see  the 
banker  about  a  loan.  It  Is  the  Mahons  of 
Congress— the  quiet,  llttle-notlced,  deeply 
responsible  men  who  are  content  with  the 
power  and  never  mind  the  pomp  and  pub- 
licity—who  are  Its  last  and  best  Justification. 
Mr  Mahon  is  never  seen  at  the  glittering 
Washington  parties.  Celebrated  hostesses 
know  him  not.  Nor  Is  he  Invited  to  the  Inti- 
mate affairs  of  the  diplomatic  and  bureau- 
cratic sets.  They,  too.  know  him  not.  And 
the  more  fools  they,  for  within  the  modest 
7-gallon  Stetson  he  wears  Is  a  capacity 
for  real  decision  over  real  matters  a  hundred- 
fold greater  than  In  the  more  socially  aggres- 
sive guests  who  are  In  the  curious  order  of 
things,  asked  In  his  stead. 

In  reality.  Mr.  Mahon  to.  say,  an  Assistant 
Secretary  of  State.  Is  about  what  a  com- 
manding general  of  an  Army  group  Is  to  an 
aide  de  camp  wearing  his  shoulder  cord  over 
the  gilt  bars  of  a  second  lieutenant.  But 
reality  escapes  many  people  here — and  this 
is  line  with  such  as  Georob  Mahon.  Por  they 
have  the  work  to  do. 

JUSTIFICATION    or    FACTS 

Moreover,  the  Mahons  as  a  class,  and 
George  Mahon  specifically,  are  also  the  last 
and  best  jtistlflcatlons  of  the  very  two  con- 
gressional facts  of  life  now  under  the  widest 
attack  from  reformers:  The  seniority  system 
and  the  one-party  system  believed  by  many 
to  be  so  notably  evil. 

But  for  the  seniority  system,  mere  personal, 
popularity  polls  and  log  roUlng,  and  not  the 
hard  competence  that  can  only  come  from 
long  experience,  would  choose  the  committee 
chairmen  of  Congress.  And  but  for  the  one- 
party  system,  with  all  Its  faults,  men  like 
George  Mahon  could  never  siirvlve  long 
enough  to  reach  that  place  of  power  from 
which  the  Mahons  alone  are  able  to  disregard 
the  little  local  pressures  and  passing  hys- 
terias and  so  to  concentrate  on  the  great  and 
timeless  national  Issues. 

At  this  point  they  are  in  fact  statesmen; 
and  only  politicians  some  of  the  time  and 
then  only  Incidentally.  They  are  nice  guys, 
yes;  but  they  are  something  far  more.  They 
cure  Indispensable  guys. 


Mr.     ROBERTSON.    Madam    Presi- 
dent, will  the  Senator  yield? 

Mr.  MANSFIELD.  I  yield  to  the  Sen- 
ator from  Virginia. 

Mr.  ROBERTSON.  I  Join  the  distin- 
guished majority  leader  In  commending 
the  elevation  of  this  great  Representative 
from  Texas.  It  was  my  privilege  to  serve 
with  him  in  the  House  commencing  in 
1934.  I  came  to  know  him  very  well 
when  we  made  the  trip  to  the  Philippines 
tn  1935  for  the  inauguration  of  the  first 
President  of  the  Philippines  in  the  fall  of 
that  year. 

I  had  many  contacts  with  Representa- 
tive Mahon  in  the  handling  of  the  de- 
fense appropriation  bill.  Senators  will 
remember  that  during  the  2  years  that 
the  late  Senator  Chavez  of  New  Mexico 
was  ill,  I  substituted  as  chairman  of  the 
Defense  Appropriations  Subcommittee. 

George  Mahon  is  one  of  the  ablest  men 
in  the  entire  Congress.  There  is  no  more 
patriotic,  dedicated  American  citizen. 

The  Nation  Is  fortimate  that  he  will 
now  head  what  is  probably  the  greatest 
committee  In  the  entire  Congress,  be- 
cause appropriations  are  boimd  to  be 
the     lifeblood     of     any     government. 


Whether  it  is  In  the  Oonstitutloii  or  not, 
appropriation  bllla  originate  on  the 
House  side,  and  the  Senate  acts  later. 

Mr.  SALTONSTALL.    Madam  Preel- 
dent,  will  the  majority  leader  yield? 

Mr.  MANSFIELD.    I  yield  to  the  Sen- 
ator from  Massachusetts. 

Mr.  SALTONSTALL.  I  wish  to  add  to 
what  has  been  said  that  I  have  sat  across 
the  table  In  many  conferences  with  Rep- 
resentative Mahon  on  defense  matters. 
I  have  always  foimd  him  to  be  a  very 
honorable  man,  a  man  who  was  willing 
to  make  concessions,  who  saw  the  other 
point  of  view.  I  am  very  happy  to  be 
able  to  serve  with  him  now  as  chairman 
of  the  House  Committee  on  Appropria- 
tions. I  know  we  shall  be  able  to  get 
along,  and  I  know  we  will  get  results. 

I  join  the  majority  leader  in  putting 
into  the  Record  the  article  of  William 
S.  White  of  last  night,  which  I  person- 
ally read,  and  whose  expressions  I  share. 
Mr.  CURTIS.  Madam  President,  will 
the  majority  leader  yield  to  me? 

Mr.  MANSFIELD.  I  yield  to  the  Sen- 
tor  from  Nebraska. 

Mr.  CURTIS.  Representative  Mahon 
is  really  a  pillar  in  the  House  of  Repre- 
sentatives. He  is  fair.  He  is  thorough. 
He  does  his  homeworic.  He  is  courteous 
and  considerate  to  all  Members.  He  is 
a  man  of  great  knowledge  and  experi- 
ence and  well  respected.  It  is  fortunate 
that  an  individual  of  this  type  can  as- 
sume this  grave  responsibility. 

Mr.  MONRONEY.  Madam  President, 
will  the  majority  leader  yield? 

Mr.  MANSFIELD.  I  yield  to  the  Sen- 
ator from  Oldahoma. 

Mr.  MONRONEY.  I  join  the  dis- 
tinguished majority  leader  and  other 
Members  of  the  Senate  in  strongly 
approving  the  selection  of  Hon. 
George  Mahon,  of  Texas,  to  be  successor 
to  the  late  distinguished  Clarence  Can- 
non, deceased,  who  was  the  chairman  of 
the  House  Appropriations  Committee. 

I  served  with  the  distinguished  Repre- 
sentative Mahon,  of  Texas,  for  12  years 
and  know  of  the  great  work  he  has  done 
in  the  House  of  Representatives.    Now 
he  Is  chairman  of  the  Appropriations 
Committee.    He  knows  as  much  about 
the  $50  billion  budget  and  all  the  tech- 
nicalities of  the  needs  and  requirements 
of  all  branches  of  the  service  as  do  the 
admirals  and  generals  in  the  Pentagon. 
His  dedication  to  civilian  control  of  the 
military  has  been  very  pronounced.    He 
is  a  frugal  man,  insisting  on  100  cents 
for  every  dollar's  appropriation,  with  his 
expertise,  knowledge,  and  study  of  de- 
fense needs  on  the  Military  Appropria- 
tion Subcommittee.    He  has  shown  a 
dedication  always  and  an  intense  inter- 
est to  carefully  and  considerately  allo- 
cate Federal  funds  to  the  many  divisioM 
of  Government  that  come  before  the  full 
Appropriations  Committee.   He  has  been 
a  leader  of  men,  and  distinguished  him- 
self In  this  important  capacity. 


1964. 
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NATIONAL  ECONOMIC  CONVERSION 
COMMISSION— ADDITIONAL     CO- 
SPONSORS  OP  BILL 
Mr.  McGOVERN.    Madam  President, 
one  of  the  Important  problems  facing 
the  country's  economy  is  the  possible 


reduction  and  changes  in  the  character 
of  our  defense  estabUsbmoit.  Many 
communities  across  the  coimtiy  have  be- 
come dependent  either  upon  defense  con- 
tracts or  on  military  installations.  Ter- 
mination of  such  contracts  or  military 
installations  can  produce  painful  distress 
in  terms  of  disrupted  pasrrolls  and  loss 
of  business.  I  believe  that  we  all  recog- 
nize that  the  (vportimity  to  reduce  im- 
necded  spending  and  imneeded  military 
installations  is  one  upon  which  we  should 
seize  and  which  should  not  be  lost  sight 
of  because  of  any  impact  it  may  have 
on  the  economy. 

What  is  needed  is  Intelligent  planning 
to  provide  alternative  uses  for  manpower 
and  resources  when  they  become  excess 
to  our  military  security  needs. 

It  is  for  that  reason  that  I  introduced 
S.  2274  last  October,  which  would  create 
planning  machinery  for  that  purpose. 

I  am  happy  to  a^  imanlmous  cmisent 
that  at  the  next  printing  of  the  bill  the 
names  of  the  distinguished  senior  Sen- 
ator from  Indiana  [Mr.  Hartke]  and  the 
junior  Senator  from  Connecticut  [Mr. 
RiBXCOFF]  be  added  as  coeponsors  to  the 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Without  objection  it  is  so  ordered. 

Mr.  McGOVERN.  Madam  President, 
this  brings  to  15  the  number  of  Senators 
cosponsoring  the  proposed  legislation. 
Some  28  Members  of  the  House  of 
Representatives — R^ubllcans  and  Dem- 
ocrats alike— have  since  introduced 
identical  measures.  I  am  pleased  that 
on  a  week  frc«n  Monday.  May  25.  the 
distinguished  chairman  of  the  Senate 
Commerce  Committee,  the  Senator  from 
Washington  [Mr.  MagnusonI  will  begin 
hearings  on  the  proposed  legislation. 

I  urge  attention  and  support  of  the 
Senate  for  those  hearings. 


CIVIL  RIGHTS— A  RELIGIOUS  AND 
MORAL  ISSUE 

Mr.  HUMPHREY.  Madam  President, 
we  all  know  that  a  strong  bipartisan  ef- 
fort was  highly  significant  in  bringing 
about  the  passage  of  HJl.  7152  by  the 
House  of  Representatives.  We  know,  too, 
that  Members  of  both  parties  will  be  re- 
sponsible for  the  passage  of  this  bill  in 
the  Senate.  This  is  but  one  reflection 
of  the  fact  that  support  for  the  achieve- 
ment of  equal  Justice  under  law  comes 
from  every  comer  of  the  American  pop- 
ulation. 

Madam  President,  another  develop- 
ment in  this  struggle  for  equal  rights  is 
the  outstanding  leadership  we  are  wit- 
nessing on  the  part  of  the  churches, 
synagogues,  and  the  religious  leaders  of 
America. 

The  injustices  suffered  by  American 
Negroes  and  other  minority  groups  have 
awakened  Protestants,  Catholics,  and 
Jews  to  an  awareness  that  the  institu- 
tions which  should  be  In  the  forefront 
of  the  fight  for  equality  of  opportunity — 
the  churches— cannot  be  silent.  The 
churches  and  synagogues  and  the  re- 
ligious leaders  of  our  land  are  speaking 
out.  They  are  saying  that  this  great 
issue  of  hiunan  rights  is  not  primarily 
a  political  or  partisan  issue  but  funda- 


mentally a  religious  and  a  moral  ques- 
tion. 

Tixej  are  saying  this  every  day.  Madam 
President,  through  sermons,  church  pub- 
lications, resolutions,  and  worship  serv- 
ices similar  to  the  Church  Assembly  on 
Civil  Rights,  which  Is  held  daily  at  the 
Lutheran  Church  of  the  Reformation  on 
Capitol  Hill. 

Madam  President,  the  support  of  men 
and  women  of  religious  faith  can  be  de- 
cisive in  determining  the  future  of  civil 
rights  in  this  country.  In  order  that 
their  expressions  of  support  be  made  a 
part  of  this  historic  debate,  I  ask  unani- 
mous consent  that  53  statements  on  civil 
rights,  representing  29  religious  groups 
and  denominations,  may  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Armenian  Chxirch  of  America] 
Emancipation  of  tbx  Whits  Mam 

(NoTB. — ^The  following  editorial  was  re- 
ported In  lieu  of  an  official  statement.) 

There  Is  no  question  that  the  fight  for 
social  jTistlce  to  Negro  citizens  miist  be 
fought  on  two  fronts,  and  the  less  obvious 
but  more  decisive  battle  Is  that  which  Is  be- 
ing waged,  or  should  be  waged.  In  the  con- 
science of  white  men  and  women,  who  must 
first  rid  themselves  of  the  accimiulated  racial 
prejudice  of  the  past  centuries  before  a 
worthy  solution  to  the  problem  can  be 
effected. 

A  fuU  century  has  passed  since  the  Oettjrs- 
burg  Address  and  the  emancipation  of  Negro 
slaves. 

It  Is  now  time  for  the  total  emancipation 
of  white  men  and  women  and  children  from 
the  rusty  chains  of  their  own  im-Chrlstlan 
racial  prejudice  and  intolerance.  (The  Ar- 
menian Church,  a  monthly  published  by  the 
diocese  of  the  Armenian  Chxirch  In  America, 
September  1063.) 

Baptist  Bodies — American  Baptist  Conten- 
tion. Mat  1903 

(a)  The   church  and   racial  tensions: 
We  reafiOrm  our  stand  that  not  only  shoiild 

all  American  Baptist  chiu^hes  be  open  to 
all  followers  of  Jestis  Christ  regardless  of 
their  race  but  that  we  should  earnestly  and 
actively  seek  to  win  all  unchurched  persons 
within  our  community  to  Christ  and  to  the 
fellowship  of  the  church.  We  reaffirm  our 
belief  that  all  persons  should  be  given  the 
opportunity  to  develop  the  knowledge  and 
skills  needed  for  chxirch  leadership  and  that 
all  positions  of  leadership  within  the  local 
church  and  on  area  and  national  levels 
should  be  open  on  the  basis  of  qualification 
without  regard  to  race. 

(b)  Civil  rights: 

1.  Voting  rights:  The  universal  right  of 
a  qualified  citizen  to  vote  Is  one  of  the  most 
cherished  bases  of  our  democracy.  To  deny 
a  citizen  the  right  to  vote  solely  because  of 
his  race,  creed,  color,  or  national  origin  is 
contrary  to  our  democratic  principles  and 
violates  our  Christian  concept  of  oneness 
xmder  God.  We,  therefore,  urge  the  enact- 
ment of  appropriate  Federal  and  State  laws 
to  assure  the  equal  and  unhindered  right  to 
qualify,  register,  and  vote. 

2.  Education:  We  urge  the  Federal  Gov- 
ernment to  make  available  technical  and 
financial  assistance  to  aid  public  school  dis- 
tricts which  encounter  unusual  difficulties 
in  the  process  of  desegregation  In  compliance 
with  the  Constitution. 

S.  ClvU  Rights  Commission:  We  urge  the 
continuation  and  strengthening  of  the  ClvU 
Rights  Commission  until  such  time  that  the 
President  and  Congress  determine  that  no 
major  constitutional  violation  of  civil  rights 
exists. 


(c)  Employment: 

We  commend  our  denominational  agencies 
for  their  progress  In  fair.  nondiserimlnattMry 
eii4>loyment  practices.  These  agencies  have 
Bet  an  enviable  standard  for  our  churches 
and  aU  our  constituency.  We  urge  them  to 
continued  effort  in  this  direction. 

We  urge  our  local  churches  to  adopt  non- 
discriminatory employment  practices  as  their 
policy  and  to  Implement  them  when  engag- 
ing iMtstoral  and  professional  leaders.  It 
is  both  right  and  reasonable  for  the  chxirch 
to  engage  all  staff  on  the  basis  of  experience, 
training,  and  competency,  and  not  race. 
Local  chxirchea  should  recognize  that  they 
may  challenge  and  set  the  standard  for  em- 
ployment practices  in  their  community  and 
in  Industry,  commerce,  and  municipal  agen- 
cies by  their  example.  We  commend  aU  em- 
ployers who  have  already  adopted  nondis- 
criminatory practices. 

We  urge  local  churches  as  corporate  bodies 
to  exercise  their  Influence  to  secure  local. 
State,  and  Federal  fair  employment  practioea 
legislation.  We  urge  American  Baptist  lay- 
men to  exercise  their  faith  by  using  all  their 
persuasion  to  introduce  and  establish  Just 
and  equitable  employment  practices. 

We  strongly  urge  the  general  council  and 
those  resp>onslble  for  secxiring  hotel  and 
meeting-hall  facilities  for  annual  and  other 
meetings  of  the  American  Baptist  Conven- 
tion and  Its  boards  and  departments,  to  re- 
quest that  the  employment  practices  of  those 
responsible  for  these  facilities  adhere  to  the 
principles  of  falrplay  in  hiring  personnel  for 
the  various  categories  of  service,  without 
regard  to  race,  color,  creed,  or  national  origin. 

(d)  Housing:  Believing  that  this  is  God's 
world,  and  accepting  aU  that  His  creation 
and  sovereignty  imply,  we  believe  it  incom- 
patible with  Christian  teachings  and  beliefs 
to  deny  housing  to  any  on  the  basis  of  race. 

We  urge  that  our  fellowship  champion 
open  occupancy  through  legislation  and  per- 
sonal practice;  that  local  churches  tirge  their 
members  to  work  In  their  community  to 
accomplish  the  following: 

1.  Encourage  chxirch  members  to  list  their 
houses  with  real  estate  dealers  who  have 
adopted  nondiscriminatory  practices. 

2.  Encourage  laymen  to  xise  their  influence 
as  Christians  and  businessmen  to  the  end 
that  mortgage  loans  will  not  be  denied  to 
any  person  because  of  race. 

3.  Organize  neighborhood  and  civic  groups 
dedicated  to  dealing  realistically  and  (^>enly 
with  racial  change  In  a  community. 

4.  Urge  newspapers,  chambers  of  com- 
merce. PTA's.  and  ministerial  groups  to  advo- 
cate open  occupancy. 

6.  Publicize  the  fact  that  property  values 
need  not  decline  as  racial  change  occxirs. 

6.  Encourage  real  estate  brokers  to  adopt 
nondiscrimination  practices  In  the  sale  and 
rental  of  housing. 

7.  Introduce  and  encoxirage  legislation 
making  discrimination  illegal  in  the  sale  and 
rental  of  hoxising. 

We  xirge  oxir  chxirches.  Institutions  and 
agencies  to  make  certain  that  their  fxinds 
deposited  in  lending  institutions  be  placed 
in  those  that  do  not  deny  mortgage  loans  to 
any  person  on  the  basis  of  race. 

We  further  xirge  that  in  all  American 
Baptist  sponsored  hoxising  there  be  public 
and  open  declaration  that  persons  of  all 
races  are  welcome  as  residents. 

(e)  Demonstrations  against  racial  segrega- 
tion: WhUe  we  regret  the  need  for  "sit-ins" 
and  "kneel-ins"  and  other  nonviolent  dem- 
onstrations, we  deplore  even  more  the  In- 
Jxistices  which  provoke  and  make  them  neces- 
sary to  awaken  a  nation  from  apathy  and 
summon  It  to  action  In  eliminating  every 
form  of  segregation  and  discrimination. 

The  way  to  end  demonstrations  is  to  cor- 
rect tbe  abuses  which  evoke  them,  to  estah- 
lish  commxinlcatlon  between  white  and 
Negro  leaders,  and  to  negotiate  in  good  faith 
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sense  of  urgency  which  a  world 
•equires  If  change  is  to  come  in  a 


supreme  Court  on  May  17.  195*.  JusUfied 
the  faith,  the  hope,  and  the  love  they  exer- 
cise toward  this  country. 

Sivnrra  Dat  Baptist  Chttbchss.  Gkhxbal 

CONTERKNCK,    AUCTTST    1963 

The  General  Conference  of  Seventh  Day 
Baptist  Churches  in  the  years  1956,  1957,  and 
1958  has  afdrmed  the  conviction  that  Chris- 
tian love  transcends  differences  of  race,  color, 
or  position  In  life;  has  expressed  l^elf  as  In 
harmony  with  the  Supreme  Coiirt  dfl^Jo"^ 
concerning  race;  has  «rg«»  co^<*^j;^,i!L^! 
spirit  of  Christ  In  the  period  of  adjustm^t 
aid  planning:  and  has  stated  Its  belief  that 
equality  should  extend  to  schools,  housing, 
the  ballot,  and  business  and  employment 
opportunities,  and  that  this  equaUty  should 
be  promoted  by  peaceful  means. 

•nierefore.  Seventh  Day  Baptists  commit 
themselves  to  practice  racial  equality  wltoln 
their  congregations  as  the  only  basis  on  which 
the  church  may  offer  moral  advice  to  the 
state. 
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SOXTTBEBN   BAPTIST    STAT*    CONVKHTIONB 

(There  follows  a  report  carried  In  the  Jan- 
uary 1963  issue  of  Home  Missions,  an  official 
publication  of  the  Southern  Baptist  Conven- 
tion    It  is  doubtless  as  the  editor  of  that 
publication  has  said:  "The  most  significant 
Jroup  of  reports  Southern  Baptists  have  ever 
Soduced  oV  thU  subject,  simply  because  ^ 
their  number  and  the  fact  the  reports  are 
from  State  Instead  of  national  groups,  and 
therefore  closer  to  the  man  In  the  pew.  ) 
In  North  Carolina 
In  a  hlstorymaklng  action,  the  North  Car- 
olina Baptist  Convention  voted  In  Raleigh  to 
hold  a  Joint  meeting  with  the  State's  Negro 
Baptist  convention  in  1964. 

This  was  believed  to  be  the  first  such  Joint 
meeting  of  major  Negro  and  white  church 
groups  ever  to  be  planned  In  the  South. 

The  meeUng  has  already  been  approved  by 
the  Negro  church  body-the  North  Carolina 
General  Baptist  Convention. 

ScSon  came  after  O.  L.  SherrUl,  execu- 
tive secretary  of  the  Negro  convention,  had 
told  the  messengers  that  "Interraclalcoopa'- 
aSion  IB  a  major  challenge  to  the  Christian 
churches  of  our  country  today."  ^^ 

"This  Is  not  Jtist  a  courtesy  call.  Dr. 
SherrlU  said  of  his  appearance  at  tiie  con- 
vention. "I  am  here  to  say  that  the  Chris- 
tian church  has  reached  a  CTOf]^°«^.  f^JJ^. 
interpretation  of  the  mission  of  the  church 

ChiiBtlans.  he  said,  can  no  onger  afford 
internal  strife  but  have  to  "t^^lnk  of  a  tre- 
mendously sick  world  and  the  care  that  must 
be  given  through  om  combined  efforts. 

Ui  another  address.  W.  R.  Grigg,  secretary 
of  the  Department  of  Interracial  Cooperation, 
said  "WhUe  others  are  experiencing  open 
conflict.  North  Carolina  Baptists  have  quietly 
but  surely  found  ways  of  keeping  lines  of 
communication  open  and  have  discovered 
methods  of  cooperation  in  spite  of  racial 
nrejudices  and  other  kindred  barriers.       ^ 

Grigg  stated  that  the  church  people  can 
and  should  get  acquainted  on  a  person-to- 
person  basis"  vrtth  those  of  other  races. 

He  noted  that  three  Baptist  colleges  In  the 
State-Wake  Forest.  Mars  Hill,  and  Mere- 
dith—"have  now  removed  all  racial  barriers 
to  reception  of  students." 

Also  the  convention's  Christian  life  com- 
mittee submitted  a  report  commending  com- 
munities that  have  "Uken  steps,  peacefully, 
to  comply  with  the  decision  of  the  Supreme 
Court  regarding  the  Integration  of  public 
schools."     (RNS.) 

j  In  Oklahoma 

Calling  for  "an  honest  look"  at  changes  in 
today's  world  and  in  Christianity,  a  southern 
Bapttst  leader  described  the  effects  of  racial 
prejudice  on  missionary  efforts  In  an  address 
to  the  Oklahoma  Baptist  Woman's  Mission- 
ary Union  annual  meeting  at  Shawnee. 


■'The  day  of  the  proud  Bupertorlty  of  tb« 
white  man  is  gone,  and  along  with  It  that 
brand  of  Christian  mlsBiona  masquerading 
as  a  benevolent,  paternalistic  ministry  to  the 
colored  peoples  of  the  world"  declared  Mrs. 
William  McMurray.  of  Birmingham.  Ala.,  pro- 
motional director  for  Woman's  Missionary 
Union.  auxlUary  to  the  Southern  Baptist 
Convention.  ,     .  , 

"The  arrogance  of  the  white  man  In  his 
claim  to  superiority  has  been  more  obnoxious 
to  the  African  and  Asian  than  the  dahn  it- 
self "  she  said.  "HumlUty  is  a  Christian  vir- 
tue'to  which  we  have  paid  only  Upservlce 
in  our  conduct  toward  the  dark-skin  people. 
The  truth  Is  racial  prejudice  and  discrimina- 
tion are  practiced  and  condoned  in  moet  of 
our  churches."  ,       ,  , 

"Every    unfortunate     Incident    involving 
racial  discrimination  In  the  United  States 
Is  played  up  In  the  nevrepapers  of  the  world. 
Mrs.  McMurray  pointed  out.     -The  slgnlfl- 
cant  changes  which  have  taken  place  for  the 
betterment  of  race  relations  usually  go  un- 
told.   Be  that  as  It  may.  Christian  America 
should  face  the  fact  that  there  is  nothing  In 
our  Constitution  or   the  Bible  that  places 
a  stamp  of  approval  on  color  discrimination. 
"The  treatment  of  the  Negro  in  the  United 
States  has  not  only  been  a  hindrance  to  our 
foreign  policy  but  haa  proved  to  be  a  stum- 
bllng  block  to  the  work  of  the  missionary 
overseas."  she  continued. 


In  Arkansas 

Walter  L.  Moore,  pastor  of  VlnevUle  Baptist 
Church  of  Macon,  Ga..  spoke  to  the  Arkansas 
Baptist  State  Convention  In  a  sermon  on 
missions.  He  mentioned  also  the  effect  ol 
headlines  about  America's  racial  tensions  on 
mission  work  overseas. 

Baptist  Press  reported  it  was  perhaps  on 
accovmt  of  such  statements  as  these  that  the 
Arkansas  convention  adopted  this  resolution 

°°"W^r«^fflrai  our  belief  In  the  Christian 
doctrine  of  the  dignity  of  man.  the  flower  of 
God's  creation,  and  believe  that  human  per- 
Bonallty  everywhere  Is  worthy  of  respect  anfl 
love.  We  further  rejoice  In  every  victory  to- 
ward thlB  end." 

In  Georgia 

While  the  Georgia  pastor  spoke  to  Arkan- 
sas Baptists,  his  ovra  convention,  when  It 
met  at  Macon  had  gathered  expecting  the 
Integration  of  Mercer  University  to  be  a  ma- 
jor issue,  since  a  trustee  committee  was 
Btudylng  the  aOmlnlstraUon's  suggesUon  to 

However.  It  did  not  come  before  the  con- 
vention, which  adopted  without  debate  a 
statement  from  Its  resolutions  committee 
saying  It  would  be  unwise  to  take  action 
imtU  the  committee  haa  completed  ita  work. 
In  Texas 

The  Christian  Life  Commission  of  the  Bap- 
tist General  Convention  of  Texas  presentea 
recommendations,  which  were  adopted.  d«- 
Dlorlng  the  sinful  silence  of  Baptist  chur^JJ 
to  the  Mississippi  racial  crisis  and  uphdd 
the  U.S.  Supreme  Court  decision  of  public 

school  prayer.  ,  ^.  .m 

The  recommendation  on  race  relations  saM 
aU  Baptists  should  acknowledge  their  share 
of  the  blame  "for  the  sinful  sUence  concern- 
tog  the  moral  and  spiritual  principles  in- 
volved In  human  relations." 

The  adoption  of  the  recommendation  Dj 
the  convention  appeared  to  have  sparked  » 
student  vote  at  Baylor  University  to  Waco 
favoring  totegratlon  of  the  school.  Tnwteei 
bave  announced  they  are  studying  such  ac- 
tion. 

In  Arizona 

The  Arizona  Southern  Baptist  Convention 
adopted  a  resolution  on  man's  dealings  witt 
S  men.  It  read.  "We  believe  In  the  mj- 
nlty  of  aU  men.  and  that  prejudice.  whetb« 
it  be  social,  racial,  political  or  econon^cjj 
toconslstent  with   the   teachings   of  J«^ 
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Christ.  •  •  •  We  prayerfully  suggest  that 
the  members  of  our  churches  walk  circum- 
spectly in  the  world,  be  just  In  our  dealings, 
and  exemplary  to  our  deportment." 

In  Mississippi 

The  Mississippi  Baptist  Convention  was 
offered  a  resolution  on  "human  relations  and 
modern  tensions."  It  said.  In  part,  "We  de- 
sire a  more  realistic  portrayal  of  our  Chris- 
tian himian  relationships  be  expressed.  •  •  • 
We  affirm  an  Intelligent  good  will  toward  all 
men  everywhere  and  •  •  •  we  believe  In  the 
solution  of  all  our  problems  by  rightful 
means." 

However,  the  resolution  was  tabled.  Given 
as  explanation  for  tabling  it  was  this:  "Any 
resolution  at  this  time  regarding  this  matter 
would  be  open  to  all  types  of  toterpretatlons 
and  misinterpretations  on  the  local  and  na- 
tional level." 

In  AlalMtma 

The  president  of  the  Alabama  Baptist  State 
Convention,  Howard  M.  Reaves  of  Mobile,  In 
bis  address  to  messengers,  asked  Christian 
people  In  Alabama  to  take  a  stand  for  law 
and  order  In  any  racial  crisis  which  may 
arise. 

He  emphasized  he  spoke  only  as  an  In- 
dividual. He  said  he  thought  he  expressed 
the  beliefs  and  feelings  of  tens  of  thousands 
of  Christians  of  all  denominations  In  saying 
to  Alabama's  Incoming  Governor: 

"If  and  when  days  of  tension  come  to  Ala- 
bama, as  they  came  some  weeks  ago  to  Mis- 
sissippi, we  look  to  you  as  the  chief  executive 
of  the  State  to  take  a  stand  for  law  and 
order." 

SoirrHEBN  Baptist  Convention,  Christian 
LtPK  Commission.  Febbuast  29.  Mabch  1, 
1960 

The  commission  wishes  to  again  reaffirm  Its 
historic  emphasis  upon  the  Biblical  principle 
of  the  value  of  human  personality  as  taught 
by  our  Lord.  In  the  light  of  recent  efforts 
on  the  part  of  Negro  citizens  in  many  areas 
in  securing  equal  rights,  especially  the  right 
to  vote,  the  commission  urges  o\ir  Southern 
Baptist  people  to  make  use  of  every  c^por- 
tunity  to  help  Negro  citizens  to  secure  these 
rights  through  peaceful  and  legal  means  and 
to  thoughtfully  oppose  any  customs  which 
may  tend  to  hmnlllate  them  In  any  way. 

CHxntca   or  the   Brethren,   Annual    Con- 
ference. 1963 

the  time  is  now 

The  deepening  crises  In  race  relations  all 
across  the  land  confront  the  Christian  church 
with  its  sharpest  challenges  to  integrity  and 
dlsclpleshlp  In  this  century.  A  revolution  in 
relations  between  the  races  is  upon  us.  We 
can  neither  stop  It  nor  delay  It.  We  can  only 
hope  to  help  guide  It  by  active  participa- 
tion In  It  as  concerned  and  coiirageous  Chris- 
tians. 

The  time  Is  now  to  understand  that  racial 
reconciliation  Is  built  only  on  the  founda- 
tion of  racial  Justice,  that  Justice  delayed  Is 
justice  denied. 

The  time  Is  now  to  heal  every  broken  race 
relationship  and  every  segregated  institution 
In  our  society — every  chvirch,  every  public 
accommodation,  every  place  of  emplo^ent, 
every  neighborhood,  and  every  school.  Out 
goal  must  be  nothing  less  than  an  integrated 
church  In  an  Integreated  community. 

The  time  Is  now  to  practice  as  well  as  to 
preach  Christian  nonviolence.  In  this  revo- 
lution let  us  not  only  support  and  uphold  the 
courageous  Negro  and  white  leaders  of  non- 
violence, but  let  us  take  our  share  of  Initia- 
tive, leadership,  and  risk  In  helping  guide 
the  revolution  over  the  precipitous  trail  of 
nonviolence. 

The  time  is  now  to  recognize  Negro  disap- 
pointment and  even  outright  rejection  of 
white  Christians,  their  churches,  and  their 
laith.    Few  white  Christians  have  suffered 
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with  their  oppressed  Negro  brothers  In  efforts 
to  obtain  racial  Justice. 

The  time  Is  now  for  us  to  confess  to  God 
our  sins  of  delay,  omission,  and  obstruction 
for  racial  Justice  within  and  outside  the 
church.  Our  witness  has  been  weak,  despite 
the  courageous  witness  of  a  few  of  our  num- 
ber. Oiir  witness  has  not  matched  our  basic 
belief  that  every  child  of  God  Is  a  brother 
to  every  other. 

The  time  is  now  for  action,  even  costly  ac- 
tion that  may  jeopardize  the  organizational 
goals  and  institutional  structures  of  the 
church,  and  may  disrupt  any  fellowship  that 
Is  less  than  fully  obedient  to  the  Lord  of  the 
church.  In  such  a  time  the  church  of  Jesus 
Christ  is  called  upon  to  put  aside  every  lesser 
engagement. 

The  call  of  Christ  Is  for  commitment  and 
courage  in  such  a  time  as  this.  This  call 
comes  to  every  one  of  us,  every  congregation 
among  us,  and  every  conununlty  In  which  we 
live.  We  can  dodge  neither  the  revolution 
nor  the  call  of  Christ.  Let  us  respond  in 
works  as  eloquent  as  our  words,  in  practices 
as  profound  as  our  prayers.  In  action  as  heroic 
as  our  gospel. 

Trusting  In  the  Lord  of  the  church  for 
his  continuing  truth  and  power  which 
strengthen  us  for  every  good  work,  we  pro- 
pose the  following  flrst  steps  to  Implement 
this  declaration  of  concern: 

1.  That  this  annual  conference  engage 
In  an  act  of  confession,  repentance,  and 
dedication  regarding  racial  brotherhood  and 
nonviolence; 

2.  That  the  officers  of  this  conference  es- 
tablish a  continuous  prayer  vigil  seeking 
God's  guidance  In  our  concerns  for  racial 
brotherhood  and  nonviolence  during  the  re- 
maining hours  of  the  conference; 

3.  That  the  moderator  of  annual  confer- 
ence send  a  pastoral  letter  to  each  congre- 
gation emphasizing  the  moral  Issue  in  the 
racial  situation  and  lifting  up  the  concerns 
of  this  paper; 

4.  That  the  General  Brotherhood  Board 
take  whatever  urgent  steps  and  risks  it 
deems  necessary  and  wise  In  order  to  move 
the  church  forward  and  to  involve  it  more 
deliberately  In  the  movement  for  Immediate 
racial  Justice,  brotherhood,  and  freedom.  In- 
cluding such  activities  as  participation  in 
appropriate  Christian  forms  of  reconcilia- 
tion, negotiation,  demonstration,  and  non- 
violent direct  action;  and  that  the  board 
appropriate  the  necessary  fimds  to  Imple- 
ment this  program: 

5.  That  each  of  the  agencies  and  Institu- 
tions related  to  the  Church  of  the  Brethren — 
Annual  Conference  Central  Committee,  the 
General  Brotherhood  Board,  regions,  dis- 
tricts, congregations,  Bethany  seminary,  col- 
leges, hospitals,  and  homes  for  the  aged — 
immediately  and  thoroughly  examine  its 
policies  and  practices  and  take  any  necessary 
steps  at  once,  both  to  eliminate  any  forms 
of  racial  discrimination  and  to  adopt  ag- 
gressive policies  for  racial  Jiistice  and  Inte- 
gration; 

6.  That  we  emphasize  with  the  strongest 
possible  tirgency  the  vise  of  the  method  of 
nonviolence  rather  than  violence  in  achiev- 
ing racial  justice  In  our  country  and  that 
we  call  upon  the  major  organizations  lead- 
ing the  movement  for  racial  Justice  to  launch 
a  nationwide  educational  effort  as  quickly 
as  possible  to  counsel  all  Americans  regard- 
ing the  Importance,  philosophy,  and  method 
of  nonviolence. 

7.  That  each  local  church  is  called  upon 
to  affirm  by  specific  oovmcil  action  the  already 
established  annual  conference  policy  that 
membership  within  the  Church  of  the 
Brethren  will  be  accorded  without  regard 
to  racial  background  or  national  origin. 

The  time  is  now  for  every  member  of  the 
church  to  be  used  by  God  to  heal  the  broken- 
ness  In  all  peoples  and  races  whom  God  hath 
made  of  one  blood  to  dwell  on  all  the  face 
of  the  earth. 


DisciPLBS  OF  Christ  Internattonai.  Conven- 
tion. October  1963,  Rboardino  Support 
OF  lMMn>iATE  Brotherhood  Action  at 
Moral  and  Civil  Rxohts 

Whereas  the  International  Convention  of 
Christian  Churches  (Disciples  of  Christ)  has 
across  the  years  repeatedly  gone  on  record 
as  supporting  the  Ideal  of  an  Integrated 
church  In  an  integrated  society;  and 

Whereas  it  Is  the  conviction  of  this  as- 
sembly of  the  international  convention  that 
the  cause  of  racial  groups  suffering  from  dis- 
crimination is  Inescapably  the  cause  of  all 
Christians  who  believe  every  child  of  God 
Is  a  brother  to  every  other;  and 

Whereas  It  Is  the  further  conviction  of 
this  assembly  that  God  calls  the  Christian 
churches  (Disciples  of  Christ)  now,  not 
merely  to  verbal  commitments,  but  to  Im- 
mediate action  that  vtrlll  help  those  who  have 
been  denied  full  citizenship  and  human  dig- 
nity to  {u:hleve  their  valid  desire  for  equal 
opportunity;  and 

Whereas  the  National  Conference  on  Re- 
ligion and  Race,  meeting  Janiiary  14-17, 
1963,  composed  of  leaders  of  the  major  re- 
ligious faiths  in  the  United  States  toclud- 
Ing  representatives  of  our  own  brotherhood, 
has  Issued  a  call  to  all  rellglovis  groups  in 
the  country  to  move  Immediately  toward  in- 
terracial fellowship  and  Justice;  and 

Whereas  the  General  Board  of  the  Na- 
tional Council  of  Churches  of  Christ  In  the 
U.SA.  has  appointed  a  commission  of  25  rep- 
resentative denominational  leaders  and  has 
authorized  this  commission  to  take  Ix^d  and 
aggressive  action  In  the  area  of  moral  and 
civil  rights  for  all  citizens  and  has  urged  all 
Protestant  and  Orthodox  communions  to 
participate  In  a  general  mobilization  to  move 
the  Nation  "steadily  toward  the  moral  goal 
of  full  human  rights  for  all";  and 

Whereas  In  response  to  the  National 
Council  of  Churches'  call  the  administra- 
tive committee  of  the  International  conven- 
tion created  a  Coordinating  Committee  on 
Moral  and  ClvU  Rights  which  recognizes 
that  while  Its  first  task  Is  to  seek  Justice 
for  those  who,  because  of  race,  have  been 
deprived  of  their  moral  and  civil  rights,  it 
should  keep  constantly  In  mind  Its  responsi- 
bility to  Initiate  processes  of  reconciliation, 
understanding  and  assistance  of  whatever 
sort  needed  for  those  who  suffer  physical 
injury  or  deprivation,  mlsimderstandlng,  loss 
of  position  or  social  standing  because  of 
their  involvement  In  the  tensions  Inherent 
In  this  crisis";  and 

Whereas  a  number  of  the  major  agencies 
of  the  Christian  Churches  (Disciples  of 
Christ)  and  many  of  the  ministers  of  the 
brotherhood  have  already  committed  them- 
selves to  cooperation  in  this  developing  in- 
terdenominational effort  to  the  fullest  ex- 
tent that  their  consciences  will  allow:  There- 
fore, be  It 

Resolved,  That  this  Assembly  of  the  Inter- 
national Convention  of  Christian  Chvirches 
(Disciples  of  Christ)  •  •  •  now  stands  on  rec- 
ord as  giving  full  suppwt  to  the  action 
of  the  Administrative  Committee  of  the  In- 
tematlonsa  Convention  In  setting  up  Its  Co- 
ordinating Committee  on  Moral  and  Civil 
Rights;  and 

That  It  commends  the  ministers  and  agen- 
cies who  have  committed  themselves  to  par- 
ticipating in  a  cooperative  program  pointed  ^ 
toward  Immediate  achievement  of  Justice 
and  ultimate  attainment  of  brotherly  love  in 
the  field  of  race  relations;  and 

That  It  endorses  In  principle  a  brother- 
hood program  that  Includes  such  elements  as 
the  following: 

1.  Support  of  appropriate  ciTil  rights  legis- 
lation. 

2.  Shipments  of  food  and  clothing  and 
other  forms  of  economic  aid  to  persons.  In- 
cluding ministers,  suffering  because  of  their 
participation  In  the  current  push  for  racial 
Jvistice. 
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„  «-., .   our   prayer,  our     copal  Church  grateftUly  takes  note  th^^ 
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of  all  of  our  ministers  and  lay  people  to  the 
action  of  the  40th  session  of  the  general  con- 


dom, in  which  Thy  righteous  will  shall  be 
done  on  earth.     We  have   treasured  these 


hvunan  his  rightful  place  in  society  ccmsist- 
ent  with  Christian  principles,  on  the  other 
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i  of  financial  aid  to  broth- 
•les    and   Institutions   "If   and 
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M  appeals  to  all  congregations,  pas- 
a  nmcies  that  have  not  already  com- 
ti  emselves  to  the  support  of  a  non- 
ry  policy  to  do  so  as  soon  as 
i  especlaUy  urges  the  admlnlstea- 
Ijoards   of   trustees   of   the   few 
Institutions  of  higher  learning  re- 
brotherhood  which  have  not  al- 
j  integrated  their  student  bodies 
racially  to  take  immediate  action 

;  and  be  It  further 
a  That  this  Assembly  of  the  Inter- 
Convention  urges  all  Disciples  of 
face  the  problems  of  racial  under- 
and    justice    with   humility    and 
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support  of  full  moral  and  «dvll 
committing  themselves  to  decisive 
lout  further  delay;  and 
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I  «  program  in  moral  and  civU  rights 
mt  without  faltering,  tumtog  fte- 
r  to  God  In  prayer  so  that  His  wiu 
Y  rought  to  bear  on  today's  problems 
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rr^tl  tn  be  eood  Men.  women,  and  chUdren 
^  tSaTSg  their  Uvellhood  and  ttielr 
S?es^proteSS^  for  their  rights.  We  must 
SiSortSwUhen  their  protest  In  every 
SSTSsalble,  rather  than  to  give  support  to 
S?  f^  of  resistance  by  our  ^^le^'^J* 
Sould  be  a  cause  of  re  olclng  to  the  Chx^ 
Sr«>Snunlty  tiiat  Negro  ^«^»  ^^ 
^^essed  peoples  everywhere  are  dlspla^g 
a  helKhtened  sense  of  hunmn  dignity  In  their 
^SSZ  accept  second-class  citizenship  any 

^**S'  right  to  vote,  to  eat  a  hamburger 
wSJ  ^waS,  to  hive  a  decent  job.  to  Uve 
TnTrJZ  fit  for  »^«^bitatlon :  l^ese  are  not 
rights  to  be  Utigated  or  negotiated     It  is  o^ 

SSne  that  demonstrations  ^n^,^^  f^^ite 
J^  win  them.    These  constitutionalrtgte 

belong  to  tiie  Negro  as  to  ^hf, ''^,*«' ^^ 
we  arl  aU  men  and  we  are  aJl  citizens.  The 
white  man  needs  to  recognize  this  If  he  is 
to  preserve  his  own  humanity.  It  is  a  mark 
S  STlnverslon  of  values  In  our  -oc^ety  tt^* 
£o«>  who  today  struggle  to  make  the  Amerl- 
SHxperlment  a  reality  through  tiielrpr^ 
^Ih  accused  of  disturbing  Uie  peace. 
2S  St^ore  often  than  not  the^^ 
J^^alns  sUent  on  tills,  our  greatest  domestic 

""^SSSfnd  tiiese  Bpedflc  measures  to  your 

*Tf  ^d  ask  you  to  Involve  Tonrwlves. 
■ni;  criSln  communities  Nortii  and  South 
to  sSrmatter.  as  housing.  empl°5^ent. 
^bUc  accommodations,  and  schools  Is  ^- 
Uv  mounting.  It  is  the  duty  of  every  Chrls- 
Sl^SSen  to  know  fully  what  is  happening 
ST^oIS^oommunlty,  and  actively  to  sup- 
^  efforts  to  meet  tiie  problems  he  en- 

counters. 

a  I  would  also  ask  you  to  give  money  as  an 
expression  of  our  unity  and  as  a  »^n  rf  our 
g^pS,  tat  tiie  end  of  racial  Injustice  in  tWs 
SSl  The  struggle  of  Negro  Amerlc^os  for 
tSlr  rights  IS  costiy.  botii  In  terms  ^  p«- 
sonal  sMrtfice  and  of  money,  and  Uiey  need 

^''s!*!  would  ask  you  to  take  action.  I>lfc^; 
inattoh  wltiiln  the  body  of  toe  <^^^J^ 
^an  intolerable  scandal.  Every  «>n8W- 
tiorhas  a  continuing  need  to  examinelts 
awn  Se  and  to  renew  tiiose  efforts  necessary 
jrLmire  its  inclusiveness  fuUy.  Diocewm 
Sid  church-related  agencies.  ^^^'^^ 
other  Institutions  also  have  a  considerable 
SSti^to^ln  bringing  tiielr  Pjactl^  "P 

to  tiie  standard  of  Uie  cle",P«'^*^°^  °'-^ 
Church  on  race.  I  call  attention  to  toe  firm 
action  of  toe  recent  convention  of  the  dio- 
cese of  Washington  which  directed  all  dloc- 
SSi-ilatSrStltutions  to  eliminate  any 
SStolnatory  practices  within  6  months. 
It  further  requested  tiie  bishop  and  execu- 
tive oouncU  to  take  steps  necessary  to  dls- 
S«K:late  such  diocesan  and  par,»«^"i?*^ 
iMtitutlons  from  moral  or  flnanclal  supp^t 
«  these  practices  are  not  eliminated  In  the 
specified  time.  I  believe  we  must  make 
toown  where  we  stand  unmistakably. 

So  I  write  wlto  a  deep  sense  of  toe  urgency 
of  toe  racial  crisis  In  our  countey  andtoe 
necessity  for  toe  church  to  act.  Present 
e^  Veveal  the  possible  imminence  of 
^Ssteoptoe.  The  entire  Christian  commu- 
nity must  pray  and  act.     

1  ASTHXm  UCHTXNBXBOXB, 

Presiding  Bishop. 
WHl'fSUimDX.  1963. 


copal  Church  gratefully  takes  note  that  law 
aS  order  are  being  restored  In  that  troubled 
situation.  We  quote  what  one  of  our  Mlssls- 
slDDl  clergy  has  said.  "None  of  us  can  stand  In 
S!?pSSe  of  Je^is  of  Nazareth,  look  Him 
squarely  in  toe  eye.  and  say  toat  a  Negro 
Sould  not  be  admitted  to  toe  University  of 
Mississippi."  We  afnrm  our  complete  agree- 
ment with  this  sense  of  toe  uncompromising 
Claim  of  Christ,  and  our  support  of  our 
church  people  In  toetr  obedience  to  It. 

This  church  calls  upon  Its  members  to  face 
seriously  toelr  obligation  to  conform  to  Fed- 
eral and  Supreme  Court  orders  In  regard  to 
giving  aU  students  equal  access  to  our  public 

Acliools 
AU  acts  of  violence  and  Irresponsible  and 

wanton  destruction  are  abhorrent  and  tot^y 

indefensible  In  toe  eyes  of  Christ  and  Hli 

church.  _.. 

We  thank  God  for  the  courageous  actions 
of  all  who  have  vrorked  for  Justice,  law,  and 
OTder  and  who  now  labor  In  toe  long  process 
of  reconciliation.  We  support  our  laity,  cler- 
gy and  church  bodies  who  have  spoken  and 
acted  In  toe  name  of  Christ  and  as  respon- 
Bible  citizens. 

Above  all.  let  us  pray  toat  all  in  the  situa- 
tion may  find  in  Christ  such  a  measure  of 
coxirage.  wisdom,  and  f  alto  that  wrong  will  be 
righted,  and  healing  will  take  place. 


196Ji. 
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PBorxsiAHT  EpiaooPAL  CHUicH.  i«  Natkwsi. 
Coxmcn.,  Octobsb  9-11.  I9fa 
In  toe  Ught  of  recent  events  In  Mississippi, 
the  national  GouncU  of  toe  Protestant  Epls- 


RBSoLunoNS  Adopth)  bt  the  Housx  of  Bish- 
ops, PEOTX8TANT  EPISCOPAI,  CHUaCH,  TOtOH- 
TO,  ONTABIO,  AUOUST  12,  1963 

1    - 

Resolved.  That  toe  House  of  Bishops  of 
the  Protestant  Episcopal  Church  urges  the 
Congress  of  toe  United  States  to  pass  such 
civil  rights  legislation  as  shall  fairly  and  rf- 
fectively    Implement   boto    the   establlshea 
rights  and  the  needs  of  all  minority  groups 
Ineducation.  voting  rights,  housing,  employ- 
ment opportunities  and  access  to  places  of 
public  accommodation. 
n 
Resolved,  That  toe  House  of  BWhope  rf  tts 
Protestant  Episcopal  Church,  mindful  <rf  the 
church  assembly  to  be  held  In  Washington, 
DC.  on  August  28.  1963.  In  cooperation jritt 
the  march  on  Washington  for  Jobs  and  free- 
dom,   (a)    recognizes  not  only  the  rtg"  of 
free  citizens  to  peaceful  assemblage  for  tjs 
redress  of  grievances,  but  also  that  partid- 
patlon  In  such  an  assemblage  Is  a  proper 
kpresslon  of  Christian  '^t'^e",^?"^,*^ 
ence:  (b)  welcomes  toe  resp<mslble  dtod^ 
ship  which  impels  mimy  of  ojnr  btoopj 
cleray    and  laity  to  take  part  In  such  »n 
^blSSe  and  supports  toem  ^^i^ 
prays  that  ttirough  such  peaceful  a^ff^l^ 
Juizens  of  aU  races  may  bring  before^ 
So^^nent  for  appropriate  «nd  c^^ 
action  toe  critical  and  agonizing  ^Wew 
S^to  our  Nation  by  racial  dls«lxnli«r 
UaTln  employment.  In  access  to  pla*«  « 
puSu?acSSun'Satlon.  In  poUttcal  rights  to 
education  and  hoxising. 
rn 
RPitolved   That  toe  House  of  Bishops  of 
tiie  S^^JiaSrEplscopal  Church  comm^ 
to  all  people  toe  presiding  bishop  slet» 
S^ted  wSSmnday  1963.  «»  ^^r^^^^SS 
helpful  in  toe  present  racial  crisis   and  ». 
ie  support  toe  presiding  b^^^**^'^. 
and  timely  expression  of  Christian  leaaer 

ship.  

TH«    BOA.D    OP    bishops:     TH«    EVANGXUCtt 
UMXTBD  BaXTHBXK  Chitbch 

(A  pastoral  letter  from  toe  board  of  bUhoj 
^  thT^angeUcal  United  Brethren  Cbur^ 
addressed  to  each  local  congregation  toW 
J^Ttoe  churches  at  «J«  *»f^8  ^ 
ship  services  on  Reformation  SundjJ^JJ 
tolSr  27.   1963-or   toe  nearest  practU!** 

The  board  of  bishops  of  «^«  ■^^jS 
United  Brethren  Church  calls  the  attenw- 


of  all  of  our  ministers  and  lay  people  to  toe 
action  of  toe  40to  session  of  toe  general  con- 
ference adopting  toe  following  paragraph 
which  la  recorded  In  toe  Discipline  of  toe 
Church  under  toe  title,  "Hvunan  Relations." 
"The  church  respects  human  personality 
which  is  Inherent  In  every  race,  nation  and 
creed.  We  believe  that  toe  Bible  teaches 
that  there  Is  no  basis  whatsoever  for  a  belief 
in  the  superiority  or  Inferiority  of  any  peo- 
ple. Therefore,  toe  church  protests  against 
all  acts  and  practices  of  discrimination 
which  are  based  upon  racial,  national,  creed- 
al  or  social  differences.  'He  has  made  from 
one,  every  nation  of  men  to  live  on  all  toe 
face  of  toe  earto'  (Acts  17:  26). 

"The  church,  fcdlowlng  toe  example  of 
Jesus  Christ,  upholds  toe  rights  and  priv- 
ileges of  every  individual  as  clearly  defined 
In  the  Bible.  The  church  calls  upon  all  her 
members  to  commit  toelr  attitudes,  toelr  ac- 
tions, and  their  influences  In  faithful  wltoess 
to  this  fact.  The  church  opposes  segrega- 
tion which  is  based  upon  differences  of  ra- 
cial or  national  origin  as  a  sin  against  God 
and  man.  The  church  must  continually  ex- 
an^ne  her  teachings  and  practices  to  be  cer- 
tain that  no  violations  of  human  rights  are 
being  committed  within  her  fellowship  or  by 
the  church  toward  toe  world.  The  church 
must  motivate.  Inspire  and  encourage  toe 
establishment  of  fair  practices,  legislation 
and  law  enforcement  which  Is  in  harmony 
with  the  Gospel  as  revejfled  In  Jesus  Christ. 
"Christian  people,  under  toe  leadership  of 
the  church,  must  work  for  toe  establishing 
of  equal  opportunities  for  employment,  edu- 
cation, housing,  public  accommodation  and 
other  privileges  of  citizenship  and  must  co- 
operate wlto  other  organizations  which  seek 
these  ends,  so  that,  in  harmony  wlto  toe 
spirit  and  teachings  of  Jesus,  men  may  live 
together  In  love  and  fellowship."  (Paragraph 
040  Discipline,  1963  edition) . 

We,  toe  bishops  of  the  Evangelical  United 
Brethren  Church,  as  yoiur  servants  in  Christ. 
respectfxilly  lu^e  all  of  our  people  to  be 
aware  of  tois  declaration  made  by  toe  high- 
est legislative  body  of  toe  church  which 
nurtiires  us  In  toe  Christian  way.  We  in- 
vite an  Intelligent  approach  to  toe  problems 
we  confront  In  this  time  of  revolutionary 
changes  putting  into  creative  action,  where 
we  live  and  work,  tols  pronouncement.  We 
recognize  that  toe  heart  of  toe  race  question 
Is  moral  and  spiritual  and  that  Jesus  Christ 
exerts  now  a  transforming  force  and  a  recon- 
ciling power  where  He  is  given  toe  opportu- 
nity to  do  BO.  As  of  old.  "He  Is  our  peace." 
The  church  Is  called  to  prayer  for  divine 
guidance  and  strengto  that  wisdom  far  be- 
yond toe  hmnan  may  come  In  this  hour  of 
need.  We  unite  in  earnest  prayer  In  re- 
sponse to  toe  promise  of  toe  New  Testament : 
"If  any  of  you  lacks  wisdom,  let  him  ask 
Ood,  who  gives  to  all  men  generously  and 
without  reproaching,  and  It  will  be  given 
him.  But  let  h«"'  ask  In  faito,  wlto  no 
doubting"  (James  1:  6-6). 

The  Boabd  op  Bishops, 
r.  h.  icuklucr. 
j.  gobdon  howabo. 
h.  r.  hcinimubb. 
H.  W.  Kakbnick. 
Path.  M.  Hbrbick. 
W.  Matkabd  Spabkb. 
Pattl  W.  BAXlhousb. 


A  Pbai 

Almighty  God.  "in  whom  we  live  and  move 
and  have  our  being."  Thou  hast  mode  "from 
one  every  nation  at  men  to  live  on  all  toe 
faces  of  the  earto."  In  infinite  love  for  this 
world  Thou  didst  give  Thine  only  Son  that 
whoever  believes  in  him  should  not  perish 
but  have  eternal  life. 

Through  Christ  toou  hast  bidden  us  to 
pray  for  the  coming  of  Thy  blessed  king- 


dom, in  which  Thy  righteous  will  shall  be 
done  on  earto.  We  have  treasured  toeee 
words  and  now  pray  for  a  deeper  under- 
standing of  toelr  meaning  for  oiur  times. 

Grant  us  toe  Holy  Spirit's  direction  and 
empowering  that  wlto  conscience  alerted, 
and  Intelligence  at  work,  we  who  know  the 
abimdant  life  may  be  willing  to  share  our 
freedom  wlto  our  brothers  and  sisters  for 
whom  Christ  died.  Make  us  glad  for  toe 
heritage  of  the  fatoers  who  opposed  toe 
Institution  of  slavery  as  an  Infamous  evil. 

Grant,  we  beseech  Thee,  to  our  genera- 
tion sensitivity  of  moral  insight.  Give  to 
us  wisdom  as  we  take  our  responsibility  as 
Christian  citizens.  Help  us  correct  prac- 
tices which  are  wrong  in  Thy  sight  and 
which  harm  oiir  fellowman. 

BCay  toe  love  of  Christ  constrain  and  re- 
new Thy  chxirch.  Open  Thou  the  doors  of 
our  churches  to  all  who  need  Thee,  wlto- 
out  discrimination  based  on  toe  accident 
of  color. 

Toiiched  by  toe  Holy  Spirit's  presence 
make  Thy  church  a  redeeming  fellowship 
where  manmade  barriers  of  class  and  race 
are  transcended.  Through  the  gathered  and 
gathering  ocHninunity  make  a  saving  impact 
upon  awe  vratliX  so  full  of  hate  and  tensions 
caxised  by  disobedience  to  Thy  holy  will. 

Open  our  minds  and  our  churches  to 
Christ  who  alone  can  abolish  the  patterns 
which  create  hostility.  Renew  Thy  church 
and  let  that  renewal  begin  in  us.  Through 
Jesiu  Christ,  our  Lord.    Amen. 

IMOIAMXA     TBABLT     MZXTINO     OP     FBIENDS 

TWO  BBCOMMXNDATIONS   APPROVXD   bt    INDIANA 
TKABLT     ICXBTINa     IN     SESSION,     AT7017BT     12, 

tees 

1.  In  light  of  toe  fact  toat  toe  Indiana 
yearly  meeting  representetives  to  the  recent 
sessions  of  toe  Five  Years  Meeting,  with  toe 
otoer  Yearly  Meetings'  representetives.  ap- 
proved toe  stetement  on  race,  which  vrill 
soon  be  distributed  to  every  local  meeting  In 
the  Five  Years  Meeting,  your  committee 
recommends  that  toese  sessions  of  Indiana 
yearly  meeting  furtoer  endorse  this  state- 
ment wlto  special  reference  to  toe  portion 
which  stetes: 

"Segregation  in  all  its  forms  is  contrary 
to  toe  spirit  and  teaching  of  Jesus.  Cer- 
telnly  toere  should  be  no  place  in  toe  So- 
ciety of  Friends  for  racial  discrimination  or 
enforced  segregation.  Now  In  1963  we  are 
called  upon  for  practical,  and  dramatic  acte 
of  love.  As  a  Society  of  Friends  we  need  to 
make  certain  that  all  people  regardless  of 
color  or  nationality  are  invited  to  worship 
wlto  us  and  are  encouraged  to  tmite  wlto 
us.  If  toey  are  so  led.  Friends  need  to  be 
completely  open  and  active  In  treating  all 
people  as  children  of  God  in  public  accom- 
modations, employment  on  merit,  in  toe 
selling  and  buying  homes,  and  particularly 
in  our  Friends  schools  and  institutions." 

The  remainder  of  toe  stetement  is  equally 
Important;  however  Ite  spirit  and  Intent  Is 
implied  in  the  foreread  quotetlon. 

2.  Your  committee  recommends  that  In- 
diana yearly  meeting  encourage  and  com- 
mend tooee  Indiana  Friends  and  local  meet- 
ings who  already  are  at  wwk  Infiuenclng 
community  and  legislative  action  for  as- 
suring all  members  of  minority  groups  re- 
spect, dignity,  equal  treatment  and  Justice. 
In  Christian  love  we  support  toose  who  are 
led  to  take  toelr  place  In  negotiations,  peace- 
ful demonstrations  and  conferences  meet- 
ing in  toe  midst  of  racial  conflict  and  ten- 
sion. We  need  to  be  behind  <m-  in  toe  fore- 
front (as  toe  case  may  be)  of  every  ettott 
to  eliminate  discriminatory  {wacticee  and 
injustice  within  the  church,  on  toe  one 
hand,  and  positively  active  in  spirit  and  in 
deed  mobilising  our  resources  and  develop- 
ing and  implementing  plans  to  assure  every 

f- 


human  his  rightful  place  In  society  consist- 
ent wlto  Christian  principles,  on  toe  other 
hand. 

HBBBBBT  D.  PXTTBNaiU.,' 

Social   Order   Committee   of   Indiana 
Yearly  Meeting  of  Friend*. 

Thx  6  Ybabs  Mbxtino  op  FsixinMS,  Jult  14-31. 
1960 

We  humbly  recognize  toat  o\ir  society  as  a 
whole  has  not  been  true  to  this  basic  Chris- 
tian belief.  Too  often  pioneering  in  racial 
equality  has  been  left  to  toe  few.  But  In 
tols  day  of  racial  crisis  every  member  of  toe 
Society  of  Friends  should  be  concerned  that 
all  races  have  equal  opportunity  to  partici- 
pate wlto  one  anotoer  In  worship,  education, 
hoiising,  employment,  and  voting,  and  to  Join 
In  our  fellowship. 

The  Christian  way  to  oombat  injustice  is 
to  act  in  toe  spirit  of  love  and  forgiveness 
which  Christ  boto  lived  and  teught,  admon- 
ishing tis  "Love  your  enemies,  bless  toem 
toat  curse  you,  do  good  to  toem  that  hate 
you,  and  pray  for  toem  that  despltefully 
use  and  persecute  you."  (Matthew  5:  44.) 
In  recent  months  and  years  our  Negro  broto- 
ers  in  Christ  have  practiced  to  a  remarkable 
degree  these  precepte  of  the  Master  as  toey 
have  opposed  Injustice  nonvlolentiy  and  in 
toe  spirit  of  Christian  love.  We  are  grate- 
ful to  toem  for  their  leadership  in  demon- 
strating toe  relevance  of  Christ's  teaching  in 
our  time  and  In  our  own  communities. 

Race  prejudice  and  hatred  are  spiritual  and 
moral  dlsecwes  not  confined  to  any  one  sec- 
tion of  one  country  or  to  any  one  nation. 
In  God's  world  toere  is  no  place  for  dis- 
crimination or  prejiidice  because  of  racial  or 
national  origin,  economic  circumstence,  or 
religious  belief.  We  believe  toat  toere  Is 
something  in  every  man  which  can  respond 
to  the  love  of  God.  and  that  every  man  has 
toe  God-given  right  to  walk  over  toe  earto 
in  dignity  and  self-respect.  We  have  toe  op- 
pcntunity  and  toe  obligation  to  help  secure 
this  right  for  all. 

THB  8  TBABB  ICBBTIiro  Of  PBIKNDS,  1063 

Statement  on  race 

The  deepening  crises  In  race  relations  all 
across  toe  land  confront  toe  Society  of 
Friends  and  all  religious  groups  wlto  toelr 
sharpest  challenge  to  Integrity  In  this  cen- 
tury. A  revolution  In  relations  between  the 
races  Is  upon  us.  We  can  neither  stop  It  nor 
delay  it.  Concerned  and  courageous  Chris- 
tians must  participate  actively. 

Segregation  in  all  ite  forms  is  contrary  to 
toe  spirit  and  teaching  of  Jesus.    Cwtalnly 
toere  should  be  no  place  in  toe  Society  of 
Ftiends  for  racial  discrimination  or  enforced 
segregation.   Now  in  1963  we  are  called  upon 
for  practical  and  dramatic  acts  of  love.    As 
a  Society  of  Friends  we  need  to  make  certain 
that  all  people  regardless  of  color  or  na- 
tionality are  invited  to  worship  wlto  us  and 
are  encouraged  to  tmlte  wlto  us.  If  toey  are 
so  led.    Friends  need  to  be  con^>letely  open 
and  active  in  treating  all  people  as  children 
of  God  In  public  accommodations,  employ- 
ment on  merit,  in  toe  selling  and  buying  of 
homes,    and    particularly    in    ova    Ftiends 
schools  and  InstitutionB.    Friends  meetings 
are  strongly  urged  to  scrutinize  all  contracts, 
and  investmente  and  employment  practices 
In  which  toey  may  now.  or  in  toe  future,  be 
engaged  to  toe  end  that  toey  shall  In  no 
way  countenance,  or  give  support  to,  dis- 
criminatory practices,  and  that  In  calling 
persons  to  positions  of  leadership  either  In 
o\ir  meeting  or  in  toe  Society  of  Friends,  toe 
members  of  Friends  who  are  Negro  shall  be 
considered  as  would  any  other  Friend  on  the 
basis  of  qualification  for  such  leadership. 

PHILADBLPBXA   TBABI.T   MBB'IIMU   OP   PBIBNOS, 

isei 

Jesus  teught,  and  exonpllfled  by  Bis  life, 
toat  love  Is  the  highest  law  and  that  every 
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cbuntry    today,    Individuals    and 
let  apart  from  the  mainstream 
life  on  the  basis  of  their  religious 
the  color  of  their  skin,  or  the 
ihelr  birth.     In  large  ways  and 
persons  are  denied  fxill  partlcl- 
r  community  life. 
that  everyone  should  have  real 
)pportunlty  In  securing  an  edu- 
llng  employment  best  suited  to 
or  In  buying  or  renting  a  home, 
areas  of  life,  minority  groups 
experience  frustration  and 
if  American  society  is  really 
rellgloxis  and  democratic  ideals, 
}lace  for  discrimination, 
ei  icouraged  by  signs  of  a  growing 
ntegration  In  many  Friends'  in- 
)ut  we  should  work  to  end  the 
which  still  exists  in  many  other 
I,  such  as  boarding  homes 
agencies.    Kffort  should  be  made 
the    trend    of    Integration    of 
We  should  welcome  minor- 
lumbers  Into  our  meetings,  where 
indicates  a  weakness  in  the 
society.    We  ourselves  must  be 
iploy  members  of  all  groups  on 
We  should  seek  to  change  the 
>ractices  of  clubs  or  recreational 
ts  in  which  Friends  participate. 
rork  to  end  discrimination  in  all 
Tien  offering  our  own  properties 
consider   doing  so   on   an   open 
basis,   ever   mlndfiil   of   our   re- 
for   social    education    in   our 


linked  not  only  with  our  own  national  secu- 
rity but  also  with  our  relationships  with 
half  the  nations  of  the  earth.  Justice,  peace, 
and  equality  are  not  meant  to  be  merely 
noble  words;  they  are  meant  to  be  the  basic 
and  workable  concepts  of  humanity,  which 
will  teach  us  to  help  and  respect  each  other. 

The  present  Integration  conflict  in  the 
South  Is  wasteful  and  unproductive.  The 
American  Negro  has  great  talents  which  he 
should  be  given  every  opportunity  to  de- 
velop for  the  further  cultural  enrichment  of 
America,  to  which  he  has  already  contributed 
so  much.  Wherever  the  Negro  has  been 
given  real  opportiuilties,  or  has  had  the 
Initiative  to  seize  them  himself,  he  has  ex- 
celled. We  see  this  perhaps  most  dramtlcally 
In  the  fields  of  music,  the  performing  arts, 
and  athletics;  but  in  a  less  spectacular  way 
it  Is  true  of  all  fields  of  endeavor,  none  of 
which  should  be  closed  to  or  made  difficult 
for  the  Negro. 

We  must  point  out.  however,  that  in  the 
heat  of  the  integration  problem,  the  great 
gains  that  have  been  made  over  the  years 
toward  equal  opportunities  for  Negroes  may 
tend  to  be  overlooked  or  minimized.  We 
therefore  urge  patience  and  forbearance  upon 
all  concerned,  for  the  bitterness  and  the 
hurts  which  accompany  and  follow  the  ex- 
tremities of  violence,  defeat  or  retard  the 
ultimate  goal  of  equality  for  all  dictated  by 
the  democratic  processes  which  have  been 
and  always  must  remain  the  bases  of  the 
American  will  and  government. 

August  1963. 

Abchbishop  Iakovos, 
Primate  of  the  Greek  Orthodox  Church 
of  North  and  South  America. 

CoMMissroN  on  Social  Action  or  Refoem 

JXTDAISM 

HUMAN  BIGHTS :  RESOLUTION  ADOFTXD 

JUNE  3,  1963 


Statement  on  Racial 

Equalitt 
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w4ole   question   of   integration   and 

for  all  rices,  and  humane  under- 

HT>""e  them,  has  an  ethical  basis 


The  spiritual  mandate  of  our  prophetic 
Judaism  compels  us  to  translate  Into  reality 
the  sacred  ideal  of  the  brotherhood  of  man 
and  the  Fatherhood  of  God.  Judaism  not 
only  condemns  all  racial  bigotry;  it  affirms 
the  belief  In  the  sanctity  of  man  created  in 
the  Image  of  God.  Judaism  thus  places  a 
moral  responsibility  upon  its  adherents  to 
affirm  this  equality  as  children  of  the  one 
universal  God. 

Aware  of  and  sharing  the  increasing  and 
Justifiable  impatience  within  the  Negro  com- 
munity, we  avow  and  declare  our  continuing 
support  of  our  fellow  citizens'  Just  demands 
for  complete  human  rights  now. 

We  urgje,  therefore,  a  speedup  in  the  proc- 
ess of  school  desegregation  throughout  the 
country.  All  too  often  this  process  has  been 
impeded  by  specloiis  appeals  for  gradualism 
and  by  acquiescence  in  de  facto  segregation 
in  our  Nation's  public  schools; 

Complete  support  for  those  legislative  pro- 
posals affecting  civil  rights  which  were  pre- 
sented to  the  Congress  of  the  United  States 
by  the  President  In  June  of  1963.  The  citi- 
zenry of  our  Nation  must  bring  to  bear  on 
their  Representatives  in  Congress  every  legit- 
imate pressure  to  see  to  it  that  the  tech- 
niques of  filibuster  and  political  expediency 
not  be  used  to  prevent  the  enactment  of  such 
urgently  needed  legislation  to  safeguard  hu- 
man rights; 

The  strengthening  of  Interrellglous  and  In- 
terracial programs  of  action  in  every  com- 
mvmlty  along  the  lines  of  the  National  Con- 
ference on  Religion  and  Race. 

The  rising  social  revolution  In  which  all 
Americans  are  now  Irrevocably  Involved 
makes  clear  that  we  must  learn  to  live  to- 
gether as  brothers  If  we  are  to  live  together 
at  all. 

In  the  final  analysis,  racism  Is  a  moral 
evU  and  not  merely  a  legislative  failure.  It 
Is.  then,  the  people  of  America  more  than  her 
Institutions  who  now  stand  on  trial  before 
the  bar  of  Judgment.  The  decisive  factor  in 
bringing  Justice  to  all  Is  what  each  of  u»  doe« 


and  feels  and  thinks.  We  urge  the  men, 
women,  youth,  and  children  of  our  movement 
to  do  all  that  is  In  their  personal  power  Im- 
mediately to  redeem  the  humanity  of  every 
American.  

Remabks  or  Rabbi  Joachim  Prinz  at  the 
March  on  Washington  fob  Jobs  and  Free- 
dom 

I  speak  to  you  as  an  American  Jew. 
As  Americans  we  share  the  profound  con- 
cern of  millions  of  pec^le  about  the  shame 
and  disgrace  of  Inequality  and  Injustice 
which  make  a  mockery  of  the  great  American 
Idea. 

As  Jews  we  bring  to  the  great  demonstra- 
tion, in  which  thousands  of  us  proudly  par- 
ticipate,  a  twofold  experience — one  of  the 
spirit  and  one  of  our  history. 

In  the  realm  of  the  spirit,  our  fathers 
taught  us  thousands  of  years  ago  that  when 
God  created  man,  he  created  him  as  every- 
body's neighbor.  Neighbor  is  not  a  geo- 
graphic term.  It  is  a  moral  concept.  It 
means  our  collective  responsibility  for  the 
preservation  of  man's  dignity  and  Integrity. 
Prom  our  Jewish  historic  experience  of 
three  and  a  half  thousand  years  we  say: 

Our  ancient  history  began  with  slavery 
and  the  yearning  for  freedom. 

During  the  Middle  Ages  my  people  lived  for 
a  thousand  years  In  the  ghettos  of  Europe. 

Our  modem  history  begins  with  a  procla- 
mation of  emancipation. 

It  Is  for  these  reasons  that  it  Is  not  merely 
sympathy  and  compassion  for  the  black  peo- 
ple of  America  that  motivates  us.  It  Is  above 
all  and  beyond  all  such  sympathies  and  emo- 
tions a  sense  of  complete  identification  and 
solidarity  bOTn  of  our  own  painful  historic 
experience. 

When  I  was  the  rabbi  of  the  Jewish  com- 
munity m  Berlin  vmder  the  Hitler  regime,  I 
learned  many  things.  The  most  Important 
thing  that  I  learned  In  my  life  and  under 
those  tragic  circumstances  Is  that  bigotry 
and  hatred  are  not  the  most  urgent  problem. 
The  most  urgent,  the  most  disgraceful,  the 
most  shameful,  and  the  most  tragic  problem 
is  silence. 

A  great  people  which  had  created  a  great 
civilization  had  become  a  nation  of  silent  on- 
lookers. They  remained  silent  in  the  face  of 
hate.  In  the  face  of  brutality,  and  In  the  face 
of  mass  murder. 

America  must  not  become  a  nation  of  on- 
lookers. America  must  not  remain  silent. 
Not  merely  black  America,  but  all  of  Amer- 
ica. It  must  speak  up  and  act,  from  the 
President  down  to  the  humblest  of  us,  and 
not  for  the  sake  of  the  Negro,  not  for  the 
sake  of  the  black  community  but  for  the 
sake  of  the  Image,  the  Idea,  and  the  aspira- 
tion of  America  Itself. 

Our  children,  yours  and  mine.  In  every 
school  across  the  land,  every  morning  pledge 
allegiance  to  the  flag  of  the  United  States 
and  to  the  Republic  for  which  It  stands  and 
then  they,  the  children,  speak  fervently  and 
Innocently  of  this  land  as  the  land  of 
"liberty  and  Justice  for  all." 

The  time,  I  believe,  has  come  to  work  to- 
gether— for  It  Is  not  enough  to  hope  together, 
and  It  Is  not  enough  to  pray  together— to 
work  together  that  this  children's  oath— pro- 
nounced every  morning  from  Maine  to  Cali- 
fornia, from  North  to  South— that  this  oath 
win  become  a  glorious,  unshakable  reality 
m  a  morally  renewed  and  united  America. 
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Statement  or  the  Stnagooue  Council  or 
America  on  Race  Relations 

"Have  we  not  all  one  Father?  Hath  not 
one  God  created  us?"  (Malachl  2:  10.) 

The  ethical  preswjhments  of  the  prophets  of 
Israel  are  universal,  applicable  to  every 
human  being  regardless  of  race,  religion,  or 
creed. 

Centuries  ago  our  rabbinic  sages,  in  com- 
menting on  the  verse  from  Genesis  describ- 
ing the  divine  creation  of  man  from  the 


dust  of  the  earth,  observed  that  God  took 
earth  from  all  corners  of  the  world  with 
which  to  fashion  man  so  that  no  man  could 
claim  superiority  because  of  the  color  of  his 
skin. 

It  Is  our  desire  to  Integrate  human  beings 
into  a  whole  society,  free  from  destructive 
dlvlseness  and  delusions  of  superiority. 
Racism  has  no  place  In  Jewish  belief  or 
practice. 

Our  all  pervasive  concern  is  the  advance- 
ment of  our  horizon  of  American  democratic 
living  by  providing  the  maximum  conditions 
for  growth,  personal  fulfilment,  and  ability 
to  contribute  to  the  strengthening  of  com- 
munity life  to  every  citizen  of  our  country. 
That  which  stultifies  growth  of  the  indi- 
vidual, or  of  our  country,  must  be  eliminated. 
Where  there  Is  racial  or  religious  discrim- 
ination there  is  also  personal  suffering,  a 
breakdown  of  communications,  cocnmimlty 
and  national  stagnation  and  decline,  eco- 
nomic disability,  and  reduction  of  our  effec- 
tiveness in  the  realm  of  international  affairs. 

We  cannot  hold  out  the  hope  of  a  brighter 
future  to  the  oppressed  peoples  of  the  world, 
nor  can  we  speak  of  the  blessings  of  democ- 
racy to  the  developing  nations  of  the  world, 
if  we  are  not  prepared  to  eliminate  racism 
and  religious  bigotry  from  our  own  shores. 

It  Is  our  fervent  hope  that  religious  lead- 
ers of  all  races,  will  affirm,  and  support  those 
efforts  now  being  made  within  our  country 
to  eliminate  racial  and  religious  bigotry,  as 
well  as  condemn  those  individuals  and  groups 
who  seek  to  perpetuate  these  evils. 


A  Christian  Affirmation  on  Human 
Relations 

(Approved  by  the  church  coxmcil,  the 
American  Lutheran  Chvirch,  October  1961,  as 
a  policy  statement  and  for  commendation  to 
congregations  for  study  and  Individual  af- 
firmation. Recommended  by  commission  on 
research  and  social  action,  based  on  state- 
ments adopted  In  1958  by  the  National  Lu- 
theran Council  and  by  the  three  bodies  which 
united  to  form  the  American  Lutheran 
Church.) 

We  believe  that:  God  created  one  human 
family  and  that  all  men  everywhere,  what- 
ever their  color,  culture,  class,  or  caste,  are 
Inseparably  related  and  botmd  together  as 
members  of  that  one  human  family. 

All  men  are  created  In  the  Image  of  God 
and  are  equally  precious  In  his  sight. 

Jesus  Christ,  himself  the  God- man,  who 
was  born,  lived,  died,  and  rose  again,  lives 
now  as  the  Saviour  and  Lord  of  all  men  every- 
where, whatever  their  color,  culture,  class, 
or  caste. 

All  men  are  by  nature  selfish  and  In  rebel- 
lion against  God;  and  that  only  through 
God's  reconciling  grace  can  they  be  set  free 
from  the  dominion  of  sin  to  live  as  one  in 
Christ. 

Jesus  Christ  came  to  bring  salvation  to  all 
men;  and  that,  therefore.  It  Is  the  obligation 
of  the  church  everywhere  to  communicate 
the  Gospel  without  discrimination  or  distinc- 
tion. 

Since  the  church  Is  created  by  God,  the 
decisive  factor  In  Its  policies  and  practices  is 
not  the  will  of  men  as  conditioned  by  social, 
economic,  or  cultural  patterns  but  rather 
the  eternal  will  of  God  as  revealed  In  Christ 
Jesus. 

Through  the  Gospel,  the  Holy  Spirit  estab- 
lishes the  fellowship  of  believers  and  to  that 
fellowship  calls  all  men;  and  that  to  exclude 
from  worship  or  membership  In  the  local 
congregation  any  person  on  the  basis  of  color, 
cultiire,  class,  or  caste  Is  to  sin  against  God 
and  man. 

Christians  ought  to  exercise  their  social 
responsibility  by  acting  in  their  own  com- 
munities to  remove  whatever  Injustices  exist 
and  to  Insure  for  all  persons,  without  dis- 
crimination. Just  and  equal  opportunities, 
especially  In  housing,  employment,  educa- 
tion, and  access  to  social  welfare  services. 


The  Lutheran  Church  in  America 
The  Lutheran  Church  In  America  Is  a  new 
church  body  which  came  Into  existence  m 
July  1962.  There  has  not  been  opportunity, 
therefore,  for  this  church  to  issue  convention 
approved  statements  on  race  relations.  Pred- 
ecessor church  bodies  have  spoken  forth- 
rlghtly  on  this  matter.  Moreover,  In  the 
midst  of  the  present  crisis  In  race  relations, 
the  executive  council,  the  president,  and 
many  of  the  synods  of  the  Lutheran  Church 
In  America  have  set  forth  their  testimony. 
In  addition,  through  Its  representatives  to 
the  National  Covmcll  of  the  Churches  of 
Christ  In  the  U.S-A.,  the  Lutheran  Church 
In  America  has  participated  in  the  actions 
of  that  common  agency  of  the  churches.  It 
should  be  emphasized  that  the  churph  must 
act  as  well  as  speak  If  what  has  been  said 
Is  to  be  an  encouragement  In  the  struggle 
for  Justice. 

EXECXrriVE    COXTNCIL,     JUNE     1963,    STATEMENTS 
ON     RACE    RELATIONS 

Whereas  the  Church  of  Jesus  Christ  must 
heed  God's  call  to  practice  love  and  Justice 
In  human  relations;  and 

Whereas  predecessor  church  bodies  of  the 
Lutheran  Church  In  America  has  expressed 
themselves  against  the  evil  of  segregation 
and  discrimination  on  the  basis  of  race  (Au- 
gustana  Lutheran  Church — 1948,  1956;  the 
United  Lutheran  Church  in  America — 1952, 
1956.  1958);  and 

Whereas  action  compatible  with  the  Chris- 
tian responsibility  for  love  and  Justice  Is 
necessary:  Therefore  be  It 

Resolved,  That  the  executive  council,  act- 
ing In  behalf  of  the  Lutheran  Church  In 
America: 

1.  Affirm  the  1952  statement  of  the  United 
Lutheran  Chivch  In  America  and  the  1956 
statement  of  the  Augustana  Lutheran 
Church,  regarding  race  relations,  pending  a 
pronouncement  by  a  convention  of  the 
church  on  this  matter; 

2.  Declare  its  conviction  that  any  segrega- 
tion or  discrimination  on  the  basis  of  race 
In  the  congregations,  agencies  and  Institu- 
tions of  the  church  Is  In  violation  of  God's 
will; 

3.  Commit  Itself  to  work  for  eradication 
of  such  segregation  and  discrimination  wher- 
ever they  may  exist; 

4.  Call  on  the  congregations,  synods,  in- 
stitutions, boards,  commissions  and  auxili- 
aries of  the  church  to  develop  within  their 
assigned  areas  of  responsibility  programs  of 
self-examination  and  action  leading  to  Jus- 
tice In  race  relations; 

5.  Urge  members  of  the  congregations  to 
Initiate  and  support  efforts  at  reconciliation 
between  the  races  In  their  commimltles  and 
to  support  proper  legislation  designed  to  as- 
sure equal  opporttmlty  for  all  citizens  In 
housing,  education,  employment,  voting,  and 
access  to  all  facilities  serving  the  public;  and 

6.  Authorize  and  request  the  president  of 
the  church  to  send  to  all  the  ministers  of 
the  LCA  and  their  congregations,  a  pastoral 
letter  expressing  the  conviction  and  concern 
of  the  church  on  the  fundamental  moral 
Issues  of  love  and  Justice  In  race  relations. 

General  Contebencb  Mennonitb  Chubch  or 

North  America 

lttter  sent  to  all  representatives  and 

SENATORS,    JULY    1963 

The  peace  and  social  concerns  committee 
of  the  General  Conference  Mennonlte  Church 
of  North  America  Is  taking  this  opportunity 
to  register  with  you  concern  about  the  racial 
discrimination  and  Injustice  which  exists  in 
our  coimtry  today.  "Equality  and  Justice 
for  all"  has  been  a  motto  of  oxir  cotintry  for 
centuries.  It  Is  time  to  put  this  ideal  Into 
action.  Effective  civil  rights  legislation  which 
guarantees  equal  economic,  social,  and  edu- 
cational opportimltles  to  each  American  citi- 
zen, regardless  of  race,  is  a  must  this  year. 


In  1959  the  delegates  from  the  various  , 
congregations  of  our  denomination  adopted 
the  enclosed  statement,  "A  Christian  Dec- 
laration on  Race  Relations."  It  is  designed 
to  speak  to  the  churches  of  our  conference. 
We  are  sharing  It  with  you  to  Inform  you  of 
our  official  position  on  this  Issue. 

We  believe  that  race  prejudice  causing  race 
discrimination  and  Injustice  Is  sin.  Biblical 
teaching  and  Christian  theology  support  our 
position.  But  even  from  human  points  of 
view,  one  should  accord  to  every  man  the 
dignity  and  Justice  he  deserves  as  a  human 
being  regardless  of  race  or  creed.  Nineteen 
hundred  and  sixty-three  might  go  down  In 
history  as  a  year  In  which  great  advances 
were  realized  In  the  whole  area  of  race  rela- 
tions In  the  United  States.  May  we  count 
on  you  to  help  realize  these  high  objectives 
through  your  vote  for  civil  rights  legislation. 
Sincerely, 

ESKO  LOEWEN, 

Chairman,  Dean  of  Men.  Bethel  College, 
North  Newton.  Kans. 

DAvm  Habegobr. 
Secretary,  First  Mennonite  Church,  Pas- 
tor, Upland,  Calif. 

Vern  Preheim, 
Executive   Secretary,  Pecuie   and   Social 
Concerns  Committee. 

(The  position  on  race  relations  of  the  Gen- 
eral Conference  Mennonite  Church  as 
adopted  at  Bluffton,  Ohio,  August  17,  1969.) 

OUR    PLIGHT 

Fear  and  hate,  pride  and  suspicion,  and 
strife  and  violence  have  from  time  immemo- 
rial set  man  against  man.  one  racial  group 
against  another,  nation  against  nation,  and 
Christian  brother  against  Christian  brother. 
Within  our  own  Nation  closed  schools,  riotous 
mobs,  restricted  housing,  and  segregated 
chvirches  give  unmistakable  evidence  that 
sinister  feelings  are  tearing  us  asunder,  leav- 
ing In  their  wake  all  the  tragic  consequences 
of  discrimination  against  racial  and  minority 
groups  (Mexicans.  Negroes.  Jews,  American 
Indians,  oriental  peoples,  and  others) . 

Christian  people  cannot  remain  silent 
under  conditions  like  these.  Our  failure  to 
exercise  Christian  love  at  home  has  weak- 
ened our  mission  outreach.  How  shall  we 
extricate  ourselves  from  the  tangle  of  such 
unhappy  social  relations  How  shall  we  seek 
a  society  where  people  of  all  races  and  na- 
tions enjoy  equal  privileges  and  responsi- 
bilities? 

OUR    rAITH 

It  Is  clear  that  before  God  all  mankind  is 
one.  He  created  man  In  His  own  Image. 
"God  is  no  respecter  of  persons;  but  In  every 
nation  he  that  feareth  Him,  and  worketh 
righteousness,  Is  accepted  with  Him  (Acts 
10:  34,  35).  "And  (He)  hath  made  of  one 
blood  all  nations  of  men  for  to  dwell  on  all 
the  face  of  the  earth"  (Acts  17:  26). 

God  does  not  make  distinctions  on  the 
basis  of  physical  featvires.  He  does  not  look 
on  "the  outward  appearance"  but  looks  "on 
the  heart"  (1  Samuel  16:  7).  "There  is 
neither  Jew  nor  Greek,  there  Is  neither  bond 
nor  free,  there  Is  neither  male  nor  female' 
for  ye  are  all  one  In  Christ  Jesus"  (Gala- 
tlons3:  28). 

Before  God  all  men  without  exception  are 
sinners  (Romans  3 :  23)  and  all  stand  In  need 
of  God's  redeeming  grace.  There  Is  there- 
fore no  room  for  condescending  pride  or 
scorn  of  any  person  or  group.  Racial  prej- 
udice Is  sin. 

In  Christ  all  barriers  of  race  and  nation 
are  shattered  for  time  and  eternity  because 
He  calls  men  through  the  experiences  of  for- 
giveness and  of  commitment  to  a  new  vinlty. 
In  His  body,  the  church.  Here  the  gath- 
ered of  all  nations  are  united  In  love  \mder 
the  one  head,  Jesus  Christ.  To  this  church 
He  has  entrusted  the  ministry  of  reconcilia- 
tion, man  with  God,  and  man  with  man. 

The  early  Christian  community  under- 
stood that  within  the  chtirch  there  can  be 
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^^     ..    .  A   w7««««.inr.Aie»iiircheB  to  take  life  mem- pact  With  our  profession.   The  right  to  choose 

segregation  and  dlscrtolnatlon  on  the  basis     ^^^^^^'^j^'^^^^^^cIbI     a  place  of  r^dence.  to  enter  a  school,  to 
nf  race  in  all  areas  of  our  national  life.    It     bershlps  In  «ie  NAAor  ana  give  nu»u  i^       «mniovm-nt.  to  vote  or  to  Join  a 


equal  rigta  ts  for  all  rices,  and  humane  vinder- 
standlng  fmong  them,  has  an  ethical  basis 


XXIO  b&  V  bft  b4R^AAO       wv  AAx^      *A  w  ■ 


tie  bar  of  Judgment.    The  decisive  factor  In 
bringing  Justice  to  all  Is  what  each  of  u»  doe« 


mentlng  on  the  verse  from  Genesis  aescno- 
ing  the  divine  creation  of  man  from  the 
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AnucAN  MrxHODisT  Episcopal  Zion  Chtj«ch 

BOAHD   OF  BISHOPS,   AXJOXJ8T   3-9,    1»63 

The  African  Methodist  Episcopal  Zion 
Chiirch.  founded  167  years  ago  on  the  prin- 
ciple of  freedom,  and  having  participated 
in  the  freedom  movement,  working  as  aboli- 
tionists before  the  Emancipation  Proclama- 
tion and  fxill  freedom  since  1863,  hails  the 
engagement  of  the  religious  forces  of  the 
world  in  the  new  thrust  for  freedom  by 
churches  and  churchmen  since  January  1963. 

The  American  Negro  and  a  large  number 
of  white  Americans  are  committed  to  the 
slogan  "Freedom  Now."  After  negotiations 
have  failed,  lines  of  horizontal  communica- 
tion broken,  and  hostUlty  to  desegregation 
programs  has  been  announced,  we  heartily 
approve  of  the  direct  action,  nonviolent 
demonstrations,  selective  buying  campaigns, 
and  voter  registration  drives  now  popular 
across  the  country. 

The  African  Methodist  Episcopal  Zion 
Chxirch  urges  that  the  mind  of  Christianity 
be  not  occupied  only  with  philosophical 
and  theological  problems  if  It  Is  to  bring 
the  races  of  men  together.  It  must  set  itself 
to  grapple  in  earnest  with  the  complexities 
of  life  and  the  problems  which  they  create 
for  the  Christian  conscience. 

BOABD    or    CHRISTIAN    IDTTCATION,     JTJN«     19Sa 

We  are  on  the  side  of  righteousness  and 
social  Justice — and  aUled  with  every  respect- 
able group  that  is  strxiggllng  in  the  field  of 
social  action  trying  to  bring  the  ethics  of 
JesTis  to  bear  upon  the  ills  of  our  disjointed 
social  order. 

We  are  with  the  NAACP.  CORE,  the  South- 
ern Christian  Movement  and  all  others  who 
will  do  moral  battle  against  the  demon  of 
Injustice. 

We  are  with  the  peaceftil  demonstrators, 
the  stand'lns.' sit-ins,  kneel-lns  and  Ue-lns. 
We  support  any  and  all  decent  effort  put 
forth  in  the  American  tradition,  and  de- 
signed to  bring  a  full  measure  of  first-class 
citizenship.  We  are  thoroughly  committed 
to  the  moral  struggle  for  freedom  in  all  areas 
of  American  life.  And  as  a  church,  we  have 
been  waging  battle  against  all  forms  of  in- 
justice for  more  than  a  centtury  and  a  half. 

Our  love,  as  an  ethnic  group,  for  America 
has  been  demonstrated,  in  sweat,  blood, 
tears,  sacrifice,  and  death,  in  all  of  her  wars 
for  siuMval.  We  are  Jealous  about  our  coun- 
try's reputation  before  the  eyes  of  the  world. 
Also,  we  are  determined  to  see  to  It  for  the 
good  for  us  all,  that  the  inspired  preach- 
ments of  her  Constitution  and  Bill  of  Bights 
concerning  equality  and  Justice  smd  the  pur- 
suit of  happiness,  for  all  citizens  become  a 
living  reality. 


instl  butions. 
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CBNKKAL  COKVDmON  ON  CHSISTIAN  XDTJCATION 
AND  NATIONAL  CHBWTIAN  TOOTH  COUNCIL. 
AUGUST  1962 

The  quadrennial  session  of  the  general 
Convention  on  Christian  Education  and  Na- 
tional Christian  Youth  Council  of  the  African 
Methodist  Episcopal  Zion  Church  views  with 
Christian  social  concern  and  alarm  the  in- 
equities. Injustices,  and  inhumanities  meted 
out  to  many  on  account  of  race,  color,  and 
national  origin.  We  deplore  the  vast  dis- 
crepancy between  professed  faith  and  ideals, 
and  practice.  As  Americans,  we  are  thereby 
losing  the  democratic,  moral,  and  spiritual 
leadership  of  the  world. 

We  reaffirm  our  faith  and  conviction  In 
the  "Church's  Responsibility  for  Freedom" 
explicit  in  the  organization  of  our  chittch 
In  1796  and  its  history  until  now.  We  pledge 
ourselves  as  individuals  and  groups  com- 
mitted to  the  task  of  bringing  to  realization 
by  nonviolent  efforts  equality  of  opportu- 
nity in  education,  in  voting  rights  and  priv- 
ileges, in  housing,  in  transportation,  in  em- 
ployment and  upgrading,  and  in  laws  and 


their  administration  by  legally  constituted 
authorities. 

Unprecedented  ventures  are  being  made  to 
Implement  Judeo-Chrlstian  Ideals  with  so- 
cial action,  legislation,  co\irt  decisions,  and 
a  climate  for  human  rights  and  equality. 

As  a  result  of  this  revolution,  increasing 
freedoms  and  Job  opportunities  are  now 
being  offered  and  filled  Irrespective  of  race, 
color,  or  national  origin.  We  therefore  urge 
ovir  members  and  constituents  to  continue 
the  struggle  to  transform  the  race  relations 
Jungle:  and  In  the  meantime  for  youth  to 
piirsue  their  education  with  a  high  sense 
of  dedication  and  excellence  without  Inter- 
ruption. 

We  pledge  otur  time,  talent,  and  reeources 
to  cooperate  with  all  who  genuinely  demon- 
strate their  high  commitment  to  substitute 
Interracial  brotherhood  for  the  welter  of 
racial  distress. 

Cbhzstian  MiTHOoisi  Episcopal  Chubch 

COLLXOS  or  bishops,  XDLT  1963 

To  the  Beloved  Brethren  and  Sisters  of  the 
Christian  Methodist  Episcopal  Church: 
We  your  chief  pastors,  after  much  prayer, 
meditation  and  some  soxil  searching,  address 
you  today  on  the  crisis  which  has  developed 
In  our  beloved  covmtry  over  the  struggle  of 
our  people  to  walk  In  dignity  as  first  class 
citizens  of  the  United  States  of  America. 

One  hundred  years  after  the  Emancipation 
Proclamation,  on  the  basis  of  the  color  of 
our  skin,  we  are  still  denied  the  elementary 
rights  of  citizens.  We  are  convinced  that 
"racial  prejudice,  discrimination  and  seg- 
regation are  in  absolute  conflict  with  the 
word  of  God  and  are  Inherently  immoral  and 
sinful."  We  are  also  convinced  that  orga- 
nized religion  has  been  remiss  In  its  duty  in 
this  field.  We  believe  the  time  has  come  for 
concerted  action  on  the  part  of  the  church 
to  remove  all  barriers  to  full  freedom  for  all 
men  everywhere.  We  also  believe  that  citi- 
zenship in  our  Nation  should  be  determined 
on  the  basis  of  personal  character,  patriotic 
loyalty,  mutual  good  will;  and  not  by  race, 
color,  or  other  considerations. 

We  are  heartened  by  recent  actions  taken 
by  Jewish,  Roman  Catholic,  Protestant,  and 
Orthodox  groups  on  the  national  level.  Many 
of  the  communions  have  already  or  are  pre- 
paring to  enter  the  field  of  direct  action  In 
which  social  action  groups  have  been  engaged 
for  some  time.  We  know  that  our  Pounding 
Fathers,  in  the  Declaration  of  Independence, 
the  Preamble  to  the  Constitution,  the  Con- 
stitution, and  the  amendments  to  the  Con- 
stitution set  forth  the  proposition  that  God, 
as  the  Creator,  Riiler,  and  Redeemer,  is  the 
ultimate  reference  In  the  light  of  which  man 
relates  himself  to  God.  to  other  men,  and  to 
the  universe. 

It  is  not  surprising  that  long  years  of 
denial  of  equal  economic  opportunities, 
denial  of  the  use  of  the  ballot  in  some, 
equality  before  the  law,  harassment,  and 
brutality  by  officers  of  the  law  in  some  areas, 
discrimination  In  public  accommodations 
and  segregation  and  discrimination  In  edu- 
cation, have  brought  Negroes  almost  to  the 
end  of  their  patience.  In  despair  they  have 
taken  to  the  streets  in  demonstrations, 
msirches,  sit-ins,  kneel-lns,  and  other  forms 
of  protest.  We  take  the  position  that  GodH 
will  is  the  source  of  the  law  that  determines 
the  rightness  and  wrongness  of  hvunan  rela- 
tions. 

From  every  side  we  are  called  upon  to  give 
guidance  and  a  word  of  hope.  In  an  attempt 
to  comply  with  these  many  requests  we  have 
come  together  today  and  called  in  for  con- 
sultation and  advice  leaders  from  all  the  an- 
nual conferences.  Out  of  our  combined 
Judgment  we  are  addressing  this  communica- 
tion to  you. 

Our  church  takes  Its  position  with  the 
people  of  good  will  who  seek  to  eliminate 
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segregation  and  discrimination  on  the  basis 
of  race  In  all  areas  of  our  national  life.  It 
is  the  studied  opinion  of  the  College  of 
Bishops  that  God  our  Heavenly  Father  has 
created  all  men  for  His  glory  and  has  made 
of  one  blood  all  the  races  of  men.  We. 
therefore,  call  upon  our  people  to  support 
all  civic  and  social  organizations  seeking 
to  establish  Justice  and  equity  for  aU  people. 
We  subscribe  wholeheartedly  to  efforts  made 
by  the  NAACP,  Southern  Christian  Leader- 
ship Conference.  Student  Christian  Non- 
violent Committee,  the  National  Urbem 
Iieague,  and  other  organizations  and  move- 
ments for  racial  eq\iallty.  We  commend 
the  courageous  men  and  women  of  all  races, 
and  in  every  section  of  our  great  country, 
who  are  giving  their  support  to  the  struggle 
being  made  by  the  American  Negro  for  free- 
dom and  Justice.  We  especially  commend 
ovir  young  people  for  their  courageous,  or- 
derly, nonviolent,  and  Christ-like  spirit  In 
seeking  redress  to  many  Injustices  heaped 
upon  them. 


SUCGXSTIONS  FOR  IMPLXMBNTINO  CONCXBNS  OP 
THE  CHEISTIAN  METHODIST  EPISCOPAL  CHUBCH 
IN  THE  STRUOGLZ  FOB  CIVIL  EIGHTS  AUTHOR- 
IZED  JULY    23,    1963 

Crod's  concern  has  been  always  for  the 
world  where  men  strive,  hate,  suffer,  love,  and 
die.  And  the  Church  is  never  more  truly 
representative  of  its  Lord  than  when  It 
evinces  a  concern  for  people  consistent  with 
the  creative  purpose  and  will  of  God  in  mak- 
ing men  of  one  fiesh  and  blood  and  In  his 
own  image. 

As  a  denomination,  we  believe  that  the 
imprecedented  struggle  for  dignity  and 
equality  by  underprivileged  peoples  aroimd 
the  world  and  pu^ctilarly  In  the  United 
States  is  consistent  with  the  will  of  God 
for  human  life  as  revealed  In  Jesus  Christ. 
Consequently,  we  add  our  witness  to  that 
of  the  National  Council  of  the  Chxirches  of 
Christ  in  the  U.S.A.'s  pronoimcement  on 
race  and  endorse  President  J.  F.  Kennedy's 
civil  rights  bill  and  urge  our  local  congrega- 
tions to  make  full  use  of  their  power  in 
support  of  efforts  to  remove  whatever  prac- 
tices and  procedures  that  negate  the  divine 
endowment  and  constitutional  equality  of 
all  men. 

The  Christian  Methodist  Xplscopal  Chtirch 
In  this  national  consultation  on  the  concern 
for  the  struggle  for  first  class  citizenship 
issues  the  following  statement  on  Imple- 
mentation of  our  program  and  efforts  for 
full  rights  and  human  dignity: 

We  urge  our  Individual  members  in  local 
communities  to  become  concerned  and  in- 
formed on  the  current  Issues,  problems,  and 
movements  In  the  area  of  race  relations; 

We  urge  each  Individual  to  serve  as  a  one- 
man  committee  to  disseminate  known  In- 
formation and  seek  other  sources  and  re- 
sources for  Information  and  help  In  the  solu- 
tion of  the  problem; 

We  call  upon  each  Individual  In  this  period 
of  crises  to  register  as  a  voter  and  encourage 
all  others  In  our  community  to  Join  In  a 
total  effort  for  full  citizenship  for  all; 

That  individuals  register  their  concern  and 
conviction  In  whatever  manner  Is  appropri- 
ate on  the  side  of  human  dignity.  Identifying 
themselves  with  the  movements  for  freedom, 
equality,  and  Justice; 

That  we  seek  ways  and  means  of  Influenc- 
ing government  officials  on  all  levels  to  stand 
up  and  be  counted  for  Justice. 
At  the  local  community  level,  we  urge : 
1.  All  local  churches  to  relate  themselves 
to  all  forward  movements  for  full  citizenship, 
a.  To  Initiate  negotiations  and  consulta- 
tions where  possible  and  demonstrations  and 
direct   action   where   necessary,   using  the 
nonviolent  method. 

3.  TO  sponsor  clvU  rights  meetings  in  our 
local  churches. 


4.  We  \irge  local  churches  to  take  life  mem- 
berships in  the  NAACP  and  give  financial 
support  to  other  national  civil  righto  orga- 
nizations. 

6.  As  a  denomination  we  hereby  make  oiir 
position  clear  in  the  area  of  civil  righto. 
We  as  a  denomination  urge  each  local  church 
to  appoint  a  Christian  Social  Action  Commit- 
tee to  direct  the  program  of  the  church  on 
racial  Justice  and  harmony. 

6.  As  a  denomination  we  seek  unity  of 
purpose  and  program. 

7.  That  the  National  Committee  on  Chrls- 
Uan  Social  Action  be  enlarged  to  become  the 
Commission  on  Christian  Social  Action  with 
authority  and  fimds  to  Implement  these 
recommendations . 

8.  That  we  take  advantege  of  otir  relations 
In  the  committee  on  cooperation  and  coun- 
sel of  the  Methodist  Church  and  the  CJiCX. 
Church.  .  ^.         _ 

0.  That  we  establish  a  pubUc  relations  office 
for  the  purpose  of  disseminating  to  aU  mass 
media  our  program  and  action. 

10.  That  we  sponsor  a  national  workshop 
on  race  and  religion  to  provide  the  leaders  of 
the  church  with  program  and  technique  in 

social  action. 

11.  That  we  explore  the  possibilities  of  a 
united  vritness  vrith  other  Methodist  reli- 
gious bodies. 

12.  That  we  provide  for  the  full  financial 
support  of  our  ministry  in  order  that  they 
may  be  tree  to  lead  fearlessly  and  with  dig- 
nity in  the  struggle  without  fear  of  economic 
reiH-lsals. 

Cooperation  with  other  denominations 

1   That  we  soUclt  the  aid  of  every  dencwni- 

natlon  in  our  individual  commtmittes  of  aU 

races  to  remove  the  barriers  which  prevent 

fuU  participation  of  aU  citizens  in  world 

brotherhood.  _^  „^  ...         ., 

2.  That  we  Join  and  support  Stote  and 
local  covmclls  of  churches  and  Stote  and 
local  coTinclls  of  human  relations. 

3.  "niat  our  youth,  who  are  now  highly 
motivated,  be  encouraged  to  cooperate  with 
youth  organizations  seeking  democratic  Im- 
plementation of  the  Constitution  of  the 
United  States. 


Cooperofion  with  social  agencies 

1.  That  we  support  such  social  aigencles  as 
the  NAACP,  SCLC,  Urban  League,  CORE. 
SNCC,  and  USNSA. 

2.  That  we  seek  to  Influence  the  selection 
of  the  leadership  of  community  organiza- 
tions to  Insure  the  selection  of  persons  of 
integrity  and  character. 

3.  That  we  continue  to  give  support  pro- 
gramwise  and  through  anniial  contribution 
from  the  general  chvirch  and  annual  con- 
ferences to  the  national  clvU  righto  effort. 

At  the  tHfaith  level 

1.  That  we  press  for  the  continiuitton  of 
conferences  on  race  and  religion  on  all  levels, 
patterned  after  the  National  Conference  on 
Race  and  Religion. 

2.  That  our  church  leaders  make  Joint 
periodic  stetemento  with  other  Christians 
and  Jews  regarding  racial  Justice. 

3.  That  we  Join  with  Catholics  and  Jews 
In  Initiating  negotiations  and  demonstra- 
tions to  secure  these  righto  for  all. 

General 
That  we  in  this  conference  serve  notice  to 
the  world  that  we  will  move  forward  as 
Christian  witnesses  •  •  •  giving  our  minds, 
bodies,  and  souls,  that  "This  Nation  under 
God  shall  have  a  new  birth  of  freedom." 

Ths  MsTHODisr  Chubch 

OOUMCn.  OP  bishops,  NOVKMBXB    13,  1963 

The  Methodist  Church  stands  for  the  eqtial 
righto  of  all  racial,  cultural,  and  reUgious 
groups.  We  conf  eas  with  deep  penitence  that 
our  performance  as  a  church  has  not  kept 


pact  with  ova  profession.  The  right  to  choose 
a  place  of  residence,  to  enter  a  school,  to 
secure  employment,  to  vote  or  to  Join  a 
church,  should  In  no  way  be  limited  by  a 
person's  race  or  culture. 

The  Methodist  Church  must  buUd  and 
demonstrate  within  Ito  own  organization  and 
program  a  fellowship  without  racial  barriers. 
The  church  must  also  work  to  change  those 
community  patterns  In  which  racial  segrega- 
tion appears.  Including  education,  housing, 
voting,  employment,  and  the  use  of  public 
facilities.  To  insist  that  restatiranto,  schools, 
business  establishmento,  and  hotels  provide 
equal  accommodations  for  all  people  without 
regard  to  race  or  color,  but  to  exempt  the 
church  from  the  same  requiremento  is  to  be 
guilty  of  absurdity  as  well  as  sin. 

We  urge  our  pastors  upon  whom  resto  the 
responsibility  of  receiving  persons  Into  the 
church,  to  receive  all  who  are  quallfled  and 
who  desire  to  be  received  without  regard  to 
race,  color,  or  national  origin,  and  we  indi- 
vidually and  collectively  pledge  them  otir 
support  as  they  do  so.  The  Methodist  Church 
Is  an  inclusive  church. 

We  decry,  on  legal  as  well  as  Christian 
gioxmds,  the  denial  to  any  person  of  any 
color  or  race  the  right  of  membership  or  the 
right  to  worship  in  any  Methodist  Church. 
Further,  to  move  to  arrest  any  persons  at- 
tempting to  worship  Is  to  us  an  outrage. 

We  call  upon  all  Methodist  Institutions 
where  such  has  not  been  done,  to  tolng  their 
racial  policies  and  inractices  in  line  with  the 
Christian  principles  of  racial  Inclusiveness 
to  which  we  are  committed. 

We  affirm  the  legality  and  right  of  those 
minorities  who  are  oppressed  anywhere  in 
the  vrorld.  to  jn-otest,  to  assemble  in  public, 
and  to  agitate  for  the  redress  of  grievances, 
provided  this  to  done  in  an  orderly  way.  A 
public  inarch  as  a  vast  petition  for  attention 
and  Justice  to  in  line  with  the  principles  on 
which  thto  Nation  was  founded.  The  recent 
march  in  Washington  provided  a  spectacular 
and  well-directed  move  of  thto  kind. 

second    METHODIST    CONFEBXNCE    ON    HUMAN 
RELATIONS,   AUGUST    26-30,    1963 

The  General  Conference  of  the  Methodist 
Church  met  in  1960  and  adopted  a  statement 
which  vros  carried  in  the  Jan\iary-^^bruary 
1961  issue  of  the  Interracial  News  Service. 
Since  the  general  conference  will  not  con- 
vene till  later  thto  year,  the  following  action, 
taken  by  delegates  to  the  Second  Methodist 
Conference  on  Human  Relations  under  the 
auspices  of  11  Methodtot  agencies  or  boards, 
to  carried  In  lieu  of  republishing  the  1060 
statement. 

the  CALL  TO  tNVOLVEMKNT — THE  CHUBCH- 

We  are  deeply  troubled  In  our  proclama- 
tion of  the  gospel  to  the  vrarld  by  the  con- 
flict between  our  confession  and  our  prac- 
tice of  race  relations  In  the  life  and  structure 
of  our  church.  We  must  have  the  courage 
to  sense  God's  Judgment,  and  to  eramlnw  our 
complacent  indifference.  We  must  become 
so  definitely  Identified  and  involved  in  the 
struggle  tar  J\i8tice  and  human  righteoxisnees 
that  we  bear  within  ourselves  the  suffering 
of  those  who  are  victims  of  injustice. 

The  Methodtot  church  to  now  called  to  an 
Inner  suffering  which  will  allow  for  ito  own 
change.  It  to  called  to  a  losing  of  what  It 
has  been  and  for  a  risking  of  what  It  to. 
Thus  we  will  be  freed  from  our  preoccupa- 
tion with  ova  own  structure  and  from  an 
absorption  In  our  own  life. 

The  Methodtot  chtirch  to  called  to  change 
now — to  r«nove  the  symbol  and  fact  of  ra- 
cial segregation  In  order  that  It  may  give  it- 
self as  a  living  sacrifice  in  an  age  when  the 
Holy  Spirit  might  use  ito  body. 

The  call  to  suffer  to  to  all  Methodists, 
regardless  of  race  or  color. 

We  must  all  of  us  desire  a  oneness  so  much 
that  we  do  not  hold  back  for  the  lack  of  a 
blueprint  for  ito  immediate  effectiveness. 
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Fedkbai.  Civil  Rights  Lbgisla- 
TION    IN    1963 

of  A.  Dudley  Ward,  associate 
iretary.  General  Board  of  Chrls- 
al     Concerns,     the     Methodist 
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Chtirch  shares  with  all  ele- 
Hebrew-Chrlstian  tradition  a 
that  Ood  is  father  to  all  man- 
God  all  men  are  brothers.    God 
>artlality  among  the   races  and 
men.     He    plays    no    favorites, 
we.  His  children, 
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'  he  best  society  for  men  is  one  in 
citizens  are  granted  equal  oppor- 
exerclse  personal  liberties  and  to 
fulfillment.     We  know   that 


Government  cannot  provide  its  citizens  with 
personal  fulfillment,  but  it  can  and  should 
provide  for  those  rights  and  liberties  without 
which  personal  fulfillment  is  Impossible. 
When  any  section  or  group  In  a  society  denies 
any  other  group  the  basic  rights  of  citizen- 
ship, then  we  believe  the  proper  redress  is  to 
be  had  at  law.  The  question  of  majority  or 
minOTlty  status  is  quite  irrelevant  to  this 
Issue— it  is  a  question  of  basic  right  for  all 
citizens.  It  is  shameful  beyond  calculation 
that  equality  before  the  law  In  such  areas  of 
fundamenUl  human  necessity  as  public  ac- 
commodations, education,  voting,  employ- 
ment, and  housing,  should  have  been  so  long 
denied  to  certain  minority  and  racial  groups 
in  our  land. 

The  general  conference,  which  Is  the  gov- 
erning body  of  the  Methodist  Church,  has 
unequivocally  declared  Its  opposition  to  such 
denial  of  basic  human  rights.  (See  resolu- 
tion on  hiiman  rights,  passed  by  the  gen- 
eral conference  of  the  Methodist  Chvirch  on 
May  9.  1960;  pp.  529.  632,  Dally  Christian 
Advocate,  proceedings  of  the  general  con- 
ference of  1960.)  MeeUng  In  Denver  in  May 
of  1960.  the  general  conference  declared 
without  qualification  "for  the  equal  rights 
of  racial,  cultural,  and  religious  groups." 
(Discipline,  1960.  par.  2020.)  This  same 
general  conference  called  on  the  entire  mem- 
bership of  the  Methodist  Church  to  work  ac- 
tively "to  eliminate  discrimination  and  en- 
forced segregation  on  the  basis  of  race,  color, 
or  national  origin."  (Discipline.  1960.  par. 
2026.)  In  this  connection,  the  general  con- 
ference specifically  mentioned  the  areas  of 
housing,  schools,  employment,  and  com- 
munity acceptance.    (Ibid.) 

The  churches  of  this  Nation  must  work  pri- 
marily by  the  method  of  persuasion,  under 
the  law  of  love.  The  Congress,  on  the  other 
hand,  establishes  law  in  the  political  order 
to  be  enforced  by  the  administrative  power 
of  government.  These  are  very  different 
fimctlons.  but  they  are  supplementary  in 
the  strviggle  for  equal  rights  and  opportuni- 
ties for  all  citizens  in  oiu:  society.  Other 
Institutions  and  groups  also  have  their  own 
unique  contributions  to  make  In  this  strug- 
gle for  basic  human  Justice  and  dignity. 

The  Inescapable  Implication  of  the  Meth- 
odist position  In  these  matters  Is  that  the 
guarantees  of  law  should  extend  to  those 
basic  civil  rights  and  liberties  without  which 
meaningful  citizenship  does  not  exist.  Such 
rights  and  liberties  Include,  as  a  minimum, 
equal  opportunities  in  the  following  areas: 
Voting,  employment,  education,  public  ac- 
commodations, and  housing. 

Discrimination  solely  on  the  basis  of  race, 
religion,  or  national  origin,  in  any  of  these 
areas.  Is  an  imjiistified  and  an  imjustlfiable 
denial  of  constitutional  liberties  under  ova 
form  of  government.  They  are  also  a  denial 
of  the  Implicatloiu  of  the  religloiis  faiths 
professed  by  the  great  majority  of  Americans. 
Pood,  shelter,  education,  and  work  are  basic 
necessities  for  all.  Discrimination  against 
any  of  our  citizens  as  they  seek  these  neces- 
sities Is  r»w  Injustice.  Such  discrimination 
wastes  both  otir  economic  and  our  human 
resources. 

Many  States  and  hundreds  of  cities  in  our 
land  have  already  desegregated  public  ac- 
commodations. We  read  of  a  few  such 
places  where  some  degree  of  civic  upset  oc- 
ctirred  before  the  desegregation  took  place. 
We  read  ctf  practically  none  where  civic  upset 
took  place  after  desegregation  took  place. 
We  also  note  that  the  great  majority  of  de- 
segregation actions  have  occurred  without 
untoward  incident.  This  lends  credence  to 
the  view  that  the  American  people  are  ready, 
as  a  whole,  to  accord  to  all  citizens  their 
full  rights  in  our  society.  There  is  no  Justi- 
fication for  allowing  an  arbitrary  few  to  per- 
petuate the  denial  of  these  rights  in  some 
localities  and  sections.  The  Congress  can 
remedy  this  situation  now  by  firm  and  fair 
legtBlatlon. 


On  the  baste  of  its  official  voted  positions 
the  Methodtet  Church  calls  upon  the  Con- 
gress now  to  guarantee  the  basic  himian  and 
civil  rights  mentioned  here  to  all  our  peo- 
ple. It  to  a  matter  of  simple  right  and  J\u- 
tice. 
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THE  Mtthodist  Chubch.  Woman's  Division 
OF  Cheistian  Service  or  the  Board  or  Mis- 

SIONS,  JANXTART  1962 

^Ve  believe : 

1.  We  beUeve  that  God  is  the  Father  of  all 
people,  and  all  are  His  chUdren  in  one  family. 

2.  We  believe  that  the  personality  of  every 
human  being  Is  sacred. 

3.  We  believe  that  opportunities  for  fellow- 
ship and  service,  for  personal  growth,  and  fOT 
freedom  in  every  aspect  of  life  are  Inherent 
rights  of  every  Individual. 

Moravian  Church  in  America,  Southern 
Province,  Provincial  Stnod,  1969 
the  church  as  a  brotherhood 
The  chvu-ch  of  Jesus  Christ,  despite  all  the 
distinctions  between  male  and  female,  Jews 
and  non-Jew,  white  and  colored,  poor  and 
rich,  is  one  in  its  Lord.  The  unltas  fratrum 
recognizes  no  distinction  between  those  who 
who  are  in  the  Lord  Jesvis  Christ.  We  are 
called  to  testify  that  God  in  Jesus  Christ 
brings  His  people  into  being  out  of  "every 
race,  kindred,  and  tongue,"  pardons  sinners 
beneath  the  Cross  and  brings  them  into  one 
body.  We  oppose  any  discrimination  in  our 
midst  because  of  race  or  standing,  and  we 
regard  it  as  a  commandment  of  the  Lord  to 
bear  public  witness  to  thto  and  to  demon- 
strate by  word  and  deed  that  we  are  brothers 
and  sisters  in  Chrtot. 

Moravian  Church  in  America,  Northern 
Province,  1961 

Whereas  the  action  of  the  Provincial  Sjrnod 
of  1956,  pages  212  and  213  of  the  Journal  of 
said  synod  lucidly  and  effectively  states  the 
position  and  spirit  of  the  northern  province 
of  the  Moravian  Church  in  America:  There- 
fore be  it 

Resolved,  (a)  This  sjrnod  reaffirm  the  posi- 
tion and  spirit  of  our  chiu'ch  as  stated  (In 
actions  adopted  in  1956  and  1967) ;  and  that 

(b)  The  provincial  elders'  conference  en- 
thvislastlcally  urge  every  pastor  In  the  north- 
ern province  to  present  the  (aforementioned 
actions)  during  Brotherhood  Month  (Feb- 
ruary 1962);  and 

(c)  That  thto  synod  encovu-age  the  elders 
and  pastors  of  o\ir  congregations  to  arrange 
for  a  pulpit  exchange  and/or  some  other 
brotherhood  event  with  a  local  congregation 
having  a  nonwhlte  pastor  during  Brother- 
hood Month  each  year. 

Statement  or  Hugh  B.  Brown,  President, 

Church  or  Jesus  Christ  or  Latteb-dat 

Saints   (Mobmon) 

During  recent  months,  both  in  Salt  Lake 
City  and  across  the  Nation,  considerable  In- 
terest has  been  expressed  in  the  position  of 
the  Church  of  Jesus  Chrtot  of  Latter-day 
Saints  in  the  matter  of  civil  rights. 

We  would  like  it  to  be  known  that  there 
to  in  thto  church  no  doctrine,  belief  or  prac- 
tice that  to  Intended  to  deny  the  enjoy- 
ment of  full  clvU  rights  by  any  person, 
regardless  of  race,  color  or  creed. 

We  say  again,  as  we  have  said  many  times 
before,  that  we  believe  that  aU  men  are  the 
children  of  the  same  God  and  that  it  to  a 
moral  evil  for  any  person  or  group  of  per- 
sons to  deny  any  human  being  the  right  to 
gainful  employment,  to  full  educational  op- 
portunity, and  to  every  privilege  of  citizen- 
ship. Just  as  it  to  a  moral  evil  to  deny  him 
the  right  to  worship  according  to  the  dictates 
of  his  own  conscience. 

We  have  consistently  and  perstotently  up- 
held the  Constitution  of  the  United  States, 
and  as  far  as  we  are  concerned  thto  means 


upholding  the  constitutional  rights  of  every 
citizen  of  the  United  States. 

We  call  upon  all  men  everywhere,  both 
within  and  outside  the  church,  to  commit 
themselves  to  the  establishment  of  f\ill  civil 
equality  for  all  of  God's  children.  Any- 
thing less  than  thto  defeats  our  high  Ideal 
of  the  brotherhood  of  men. 

National  Confxbence  on  Religion  and  Race 

AN    APP«AL   TO  the   CONSCIENCE  Or  THE  AMER- 
ICAN PEOPLE 

We  have  met  as  members  of  the  great 
Jewish  and  Chrtotlan  faiths  held  by  the  ma- 
jority of  the  American  people,  to  counsel  to- 
gether concerning  the  tragic  fact  of  racial 
prejudice,  discrimination  and  segregation 
m  our  society.  Coming  as  we  do  out  of  vari- 
ous religious  backgrounds,  each  of  us  has 
more  to  say  than  can  be  said  here.  But  this 
statement  is  what  we  as  religious  people 
are  moved  to  say  together. 


Seek  a  reign  of  prayer  In  which  God  to 
praised  and  worshiped  as  the  Lord  of  the 
universe,  before  whom  all  racial  idoto  fall, 
who  makes  us  one  f  amUy  and  to  whom  we 
are  all  responsible. 

In  making  thto  appeal  we  affirm  our  com- 
mon religious  commitment  to  the  essential 
dignity  and  equality  of  aU  men  under  God. 
We  dedicate  ourselves  to  work  together  to 
make  thto  commitment  a  vital  factor  in  our 
total  life. 

We  call  upon  all  the  American  people  to 
work,  to  pray  and  to  act  courageously  In 
the  cause  of  human  equality  and  dignity 
while  there  to  still  time,  to  eliminate  racism 
permanenUy  and  dectoively,  to  seize  the 
historic  opportunity  the  Lord  has  given  ub 
for  healing  an  ancient  rupture  in  the  hu- 
man family,  to  do  thto  for  the  glory  of  God. 


Racism  is  our  most  serious  domestic  evil. 
We  must  eradicate  it  with  all  diligence  and 
speed.  For  thto  purpose  we  appeal  to  the 
conscience  of  the  American  people. 

Thto  evil  has  deep  roots;  it  will  not  be 
easily  eradicated.  While  the  Declaration  of 
Independence  did  declare  "that  all  men  are 
created  eqxial"  and  "are  endowed  by  their 
Creator  with  certain  unalienable  rights," 
slavery  was  permitted  for  almost  a  centiiry. 
Kven  after  the  Emancipation  Proclamation, 
compulsory  racial  segregation  and  its  degrad- 
ing badge  of  racial  inequality  received  Judi- 
cial sanction  until  our  own  time. 

We  rejoice  In  such  recent  evidences  of 
greater  wisdom  and  courage  in  our  national 
life  as  the  Supreme  Court  decisions  against 
segregation  and  the  heroic,  nonviolent  pro- 
tests of  thousands  of  Americans.  However, 
we  mourn  the  fact  that  patterns  of  segrega- 
tion remain  entrenched  everywhere — North 
and  South,  East,  and  West.  The  spirit  and 
the    letter    of    our   laws    are    mocked    and 

violated.  ,  «  ^ 

Our  primary  concern  Is  for  the  laws  of  God. 
We  Americans  of  all  religious  faiths  have 
been  slow  to  recognize  that  racial  discrimina- 
tion and  segregation  are  an  Insult  to  God, 
the  Giver  of  human  dignity  and  human 
rights.  Even  worse,  we  all  have  participated 
In  perpetuating  racial  dtocrlmlnatlon  and 
segregation  In  civil,  political,  industrial,  so- 
cial, and  private  life.  And  worse  still,  in  our 
houses  of  worship,  our  religious  schools, 
hospitals,  welfare  Institutions,  and  fraternal 
organizations  we  have  often  failed  our  own 
religious  commitments.  With  few  exceptions 
we  have  evaded  the  mandates  and  rejected 
the  promises  of  the  faiths  we  represent. 

We  repent  otir  failures  and  ask  the  for- 
giveness of  God.  We  ask  also  the  forgive- 
ness of  our  brothers,  whose  rights  we  have 
Ignored  and  whose  dignity  we  have  offended. 
We  call  for  a  renewed  religious  conscience  on 
thto  basically  moral  evil. 


Our  appeal  to  the  American  people  to  thto: 
Seek  a  reign  of  Justice  in  which  voting 
rights  and  equal  protection  of  the  law  will 
everywhere  be  enjoyed;  public  facilities  and 
private  ones  serving  a  public  purpose  will  be 
accessible  to  all;  equal  education  and  cul- 
tural opportunities,  hiring  and  promotion, 
medical  and  hospital  care,  open  occupancy  in 
housing  will  be  available  to  all. 

Seek  a  reign  of  love  in  which  the  wounds  of 
past  injustices  wUl  not  be  used  as  excuses  for 
new  ones;  racial  barriers  will  be  eliminated; 
the  stranger  will  be  sought  and  welcomed; 
any  man  wlU  be  received  as  brother— hto 
rights,  your  rights;  his  pain,  your  pain;  hto 
prison,  your  prtoon. 

Seek  a  reign  of  courage  in  which  the  peo- 
ple of  God  will  make  their  faith  their  bind- 
ing commitment;  in  which  men  willingly 
suffer  for  Justice  and  love;  In  which 
churches  and  synagogues  lead,  not  follow. 

ox- 


Rev.  Db.  Eugene  Cabson  Blake,  National 
Council  of  Churches 
I  wtoh  indeed  that  I  were  able  to  speak 
for  all  Protestant,  Anglican,  and  Orthodox 
Chrtotians  as  I  speak  in  behalf  of  full  Jus- 
tice and  freedom  for  all.  born  or  living  under 
the  American  fiag. 

But  that  to  precisely  the  point.  If  all  the 
members  and  all  the  mlntoters  of  the  con- 
stituency I  represent  here  today  were  ready 
to  stand  and  march  with  you  for  Jobs  and 
freedom  for  the  Negro  community  together 
with  all  the  Roman  CathoUc  Church  and  all 
of  the  synagogues  in  America,  then  the  bat- 
Ue  for  full  civil  rights  and  dignity  would  be 
already  won. 

I  do,  however,  in  fact,  officially  represent 
the  Commission  on  Religion  and  Race  of  the 
National  Council  of  Churches. 

For  many  years  now  the  National  Council 
of  Churches  and  most  of  its  constituent  com- 
munions have  said  all  the  right  things  about 
civil  rights.  Our  official  pronouncements  for 
years  have  clearly  called  for  "a  nonsegregated 
church  in  a  nonsegregated  society."  But  as 
of  August  28,  1963,  we  have  achieved  neither 
a  nonsegregated  church  nor  a  nonsegregated 
society. 

And  it  to  partially  because  the  churches  of 
America  have  failed  to  put  their  own  houses 
in  order  that  100  years  after  the  Emancipa- 
tion Proclamation,  175  years  after  the  adop- 
tion of  the  Constitution.  173  years  after  the 
adoption  of  the  Bill  of  Rights,  the  United 
States  of  America  still  faces  a  racial  crtoto. 
We  do  not,  therefore,  come  to  thto  Uncoln 
Memorial  in  any  arrogant  spirit  of  moral  or 
spiritual  superiority  to  "set  the  Nation 
straight"  or  to  Judge  or  to  denounce  the 
American  people  in  whole  or  In  part. 

Rather  we  come— late,  late  we  come— in 
the  reconciling  and  repentant  spirit  in  which 
Abraham  Lincoln,  of  niinoto,  once  repUed  to 
a  delegation  of  morally  arrogant  churchmen. 
He  said,  "Never  say  God  to  on  our  side,  rather 
pray  that  we  may  be  foimd  on  God's  side." 
We  come  in  the  fear  of  God  that  moved 
Thomas  Jefferson,  of  Virginia,  whose  me- 
morial stands  across  the  lagoon,  once  to  say: 
"Indeed,  I  tremble  for  my  country,  when  I 
reflect  that  God  to  Just." 


A  crtoto  involving  the  entire  religious  com- 
munity of  the  Nation  and  the  deepest  con- 
victions concerning  our  common  humanity 
and  the  Inescapable  obligation  to  act  always 
out  of  respect  and  compassion  for  our  fellow 
men;  and 

A  crtoto  involving  the  obedience  of  the 
church  to  its  Lord  Jesus  Chrtot,  and  thwe- 
fore  involving  the  integrity  of  the  church  as 
the  agent  of  God's  reconciling  purpose  in  Hto 
world. 

The  Church  of  Jesus  Chrtot  can  make  no 
compromise  with  discrimination  against  or 
segregation  of  peoples  on  the  basto  of  race, 
and  stlU  be  faithful  to  her  Master.  God 
came  to  make  hto  dwelling  among  men  In  the 
person  of  a  man.  He  went  to  hto  death  and 
rose  again  for  every  man. 

It  must  also  be  said  that  while  many 
Chrtotians  have  worked  hard  In  thto  caiise, 
the  church  has  not  been  free  from  sin  In 
thto  serioiis  issue.  Many  chxirches  are  closed 
to  Negroes  and  other  ethnic  minorities; 
church  institutions  discriminate,  and  we 
have  not  taken  vigorous  enough  action  In 
the  public  domain. 

Up  to  now  there  always  has  seemed  to  be 
time  for  gradual  change,  and  modest  tokens 
of  progress  in  racial  Justice  were  accepted  as 
the  best  we  could  do. 

But  now,  in  the  providence  of  God,  the 
issue  to  being  sharply  focused  In  every  cor- 
ner of  the  Nation.  Negro  citizens,  in  action 
groups,  and  spontaneously,  aided  by  soooe 
white  fellow  citizens,  are  moving  quickly  and 
with  great  commitment  to  action  that  often 
means  suffering,  harassment  and  sometimes 
death. 

The  basic  issue  has  not  changed,  but  it  to 
becoming  more  obvious  to  the  Nation  as  a 
whole.  It  to  one  Issue  which  the  conscience 
of  America  must  face  as  a  moral  chaUenge. 

As  the  demands  for  equal  treatment  take 
shape  in  the  struggles  In  Oxford  and  Bir- 
mingham and  HuntsvUle.  Chicago,  U»  An- 
geles, Philadelphia,  and  New  York,  and  In 
almost  every  city  In  the  country,  the  entire 
Nation  to  faced  with  the  threat  of  violence 
and  a  tleveloplng  mood  of  frustration. 

Negro  citizens  begin  to  suspect  that  they 
wlU  have  to  bear  the  brunt  of  pain  alone. 
Many  white  citizens  feel  that  there  to  no 
way  In  which  they  can  be  effective  In  chang- 
ing their  own  communities  quickly  enough 
to  meet  the  rightful  demands  of  Negroes  for 
full  citizenship. 


A   Repoet   or   the   Pbesident's   Temporart 

Committee  of  Six  on  Race 
(By  the  National  CouncU  of  the  Chxirches  of 
Chrtot  In  the  U.S.A.— Approved  by  the  Gen- 
eral Board  on  June  7.  1963) 
The  mounting  tide  of  vigorous  actions  to 
secure  full  civil  rights  for  aU  American  citi- 
zens has  at  long  last  moved  Into  the  center 
of  thto  Nation's  attention  and  has  precipi- 
tated an  unmtotakable  crtoto. 

The  crtoto  mvist  be  seen  as  having  three 
aspects  which  are  dtotlngutohable  but  Inter- 
twined: ,  ^  . 
A  crtoto  Involving  the  entire  Nation  and 
the  fundamental  concepts  of  freedom  and 
Justice  that  are  Integral  to  American  democ- 
racy; 


Now  to  the  time  for  action— even  costly  ac- 
tion that  may  Jeopardize  the  organizational 
goato.  and  Institutional  structures  of  the 
church,  and  may  disrupt  any  feUowshlp  that 
to  less  than  fully  obedient  to  the  Lord  of  the 
church.  Increasing  numbers  of  Chrtotians 
who  are  moved  to  witness  to  their  convic- 
tions in  thto  crtoto  may  suffer  personal  in- 
dignities, alienation  and  physical  suffering. 
But  thto  may  be  the  price  required  for  the 
tardy  obedience  of  Chrtofs  people. 

Words  and  declarations  are  no  longer  use- 
ful In  this  struggle  unless  accompanied  by 
sacrifice  and  commitment. 

Therefore  we  recommend  that  the  general 
board  authorize  foxir  specific  acUons  as  Im- 
plementation of  thto  intention  on  the  part  of 
R-otestant  and  Orthodox  Chrtotians  In  thto 
hourof  dectolon:  ,     .  ». 

1  To  Invite  Roman  CathoUc  and  Jewish 
ecumenical  leadership  to  share  with  us  In 
action  to  aid  In  desegregation  of  American 
life  where  possible  In  assocUtlon  with  the 
continuing  committee  on  religion  and  race. 

2  To  urge  every  member  communion  to 
impress  upon  its  people  the  serious  nature  of 
the  present  hour,  and  to  press  vigorously  for 
their  involvement  In  every  phase  of  the 
struggle  for  Justice  Including  negottotlon  a^ 
demonstration.  In  order  to  do  thto  In  good 
faith  we  call  every  ccMnmunlon  and  all  units 
of  the  National  Council  of  Churches  to  exam- 
ine their  structures  and  practices  in  order  to 
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financial  support  and  requests  the  assistant 
general  secretary  for  finance  and  the  com- 
mittee on  denominational  support  to  seek  the 
funds  necessary.        

FlXBBTmxAM  Chvbch  jk  thx  Unitsd  States 

OKMXRAX.   ASSEMBLY    AFUL    SS-SS.    ISSS 

Uecommendations 

1.  TbaX  this  general  assembly  reaffirm  the 
position  of  previous  aasemblles  that  enforced 
segregation  of  the  races  Is  discrimination 
which  Is  out  of  harmony  with  Christian 
theology  and  ethics,  and  Uutt  the  church  In 
Its  relationship  to  cxiltural  patterns  should 
lead  and  not  follow.  The  attention  of  the 
general  assembly  Is  called  to  the  biblical  and 
theological  basis  for  this  position  as  outlined 
on  pages  187-198  of  the  1954  minutes  of  the 
general  assembly,  and  this  statement  Is  com- 
mended to  local  churches  for  their  prayerful 
study. 

2.  That  the  general  assembly  commend 
every  Presbyterian  Institution,  whether 
chTirch,  college,  children's  home,  home  for 
the  aged,  conference  center,  board,  or  agency 
of  the  church  which  has  abolished  racial  bar- 
riers; and  that  It  again  urge  that  a  nondis- 
criminatory policy  be  adopted  by  all  other 
such  Institutions  and  be  maxle  known  to 
the  public. 

3.  That  Presbyterian  churchmen,  Negro 
and  white.  In  tlielr  local  commxmltles  seek 
to  establish  a  realistic  ccnnmunicatlon  be- 
tween the  two  racial  groups,  to  reestablish  a 
relationship  of  mutual  trust  and  affection, 
and  together  prepare  to  prevent  such 
episodes  as  have  shamed  o\ir  region,  not  wait- 
ing f<»  equality  and  Justice  to  be  accom- 
plished by  force,  or  the  passions  of  people  to 
be  goaded  to  violence;  and  that  Negro  and 
white  churcbmen  assume  proportionate  re- 
sponsibility for  racial  evils  in  society  and  for 
the  solution  of  such  problems  which  we  face 
together  in  these  rapidly  changing  times. 

4.  That  Presbyterian  chvirchmen  in  local 
communities,  while  recognizing  the  right  of 
citizens  to  criticize  their  leaders,  protest  In 
their  own  way  defamatory  statements  and 
vindictive  acts  against  those  public  officials 
whose  decisions  and  actions  are  for  the  pur- 
poee  of  upholding  the  law  and  keeping  the 
peace. 

6.  That  both  the  clergy  and  the  laity  be 
reminded  that  this  report  Is  not  mandatory 
but  pastoral  and  prophetic  In  character;  it 
should  be  studied  in  local  chvirches,  and  Its 
subject  matter  should  be  discussed  freely, 
vigorously,  and  affectionately;  thereby  open- 
ing minds  to  the  promptings  of  God's  spirit, 
who  is  able  to  unite  In  Christ  people  of  every 
temperament  and  every  persuasion. 

The   Unttsd   Prbsbtterian    Cbubch   n.S.A. 
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The  right  to  vote 

While  the  present  administration  has 
demonstrated  concern  and  leadership  for 
dvll  rights  in  such  areas  as  employment, 
interstate  transportation,  public  acc(xnmo- 
datlons,  and  In  efforts  to  mitigate  violations 
of  voting  rights,  the  Civil  Rights  Commis- 
sion's report  gives  documented  evidence  of 
continued  widespread  violations  of  voting 
rights  on  the  basis  of  race. 

For  example,  it  is  common  practice  In 
some  coimtles  for  bocutls  of  registrars  (1) 
not  to  function  for  extended  periods  of  time: 
or  (2)  to  process  white  applicants  normally 
but  to  delay  Negro  applicants  Indefinitely. 
In  othor  Instances,  Negroes  with  4  or  more 
years  of  college  have  been  denied  the  right  to 
register  as  voters  on  the  grounds  of  inade- 
quate literacy  qualifications,  while  white 
registrants  of  grade  school  education  or  less 
were  approved.  Present  legislation  and  ex- 
ecutive power  are  Inadequate  to  rectl^  these 
violations  of  basic  voting  rights. 


The  174th  general  assembled  urges  further 
vigorous  leadership  by  both  executive  and 
legislative  branches  of  Government  to  help 
eliminate  racial  restrictions  of  voting  rights 
by  any  of  the  States. 

SOCIAL  OELIVBRAMCBS,  196S 

New  approachea  to  racial  problems 
In  January  1963  the  National  Conference 
on  Religion  and  Race  convened  over  600 
religious  leaders  of  the  major  faiths  for  4 
days  of  cooperative  study  and  commitment 
to  bring  the  resources  of  the  religio\is  com- 
munities to  bear  upon  the  unresolved  prob- 
lems of  segregation,  discrimination,  and  race 
prejudice. 

Among  other  things,  the  National  Confer- 
ence on  Religion  and  Race  produced,  in  the 
religious  groups  represented,  deep  self- 
searching  as  to  their  own  policies  and  prac- 
tices with  respect  to  racial  and  cultural  in- 
tegration. Among  United  Presbyterian  dele- 
gates these  questions  have  been  raised: 

1.  What  orderly  arrangements  can  be  made 
to  help  our  communion  cooperate  with  the 
planned  follow-up  of  the  National  Confer- 
ence on  Religion  and  Race? 

2.  What  plans  can  our  ccmmunlon  make 
for  counseling  with  boards  and  agencies  of 
the  general  assembly  on  such  questions  as: 

(a)  Are  our  facilities,  staff,  and  services 
operating  in  a  fully  Integrated  manner? 

(b)  Are  the  funds  at  our  disposal  being 
used  In  such  a  way  as  to  promote,  or  in- 
advertently to  support,  segregated  institu- 
tions and  practices  In  the  civil  order? 

(c)  Is  it  feasible  for  a  percentage  of  the 
endowment  and  investment  fimds  of  the 
boards  and  agencies  to  be  used  positively  to 
further  in  society  the  goal  of  racial  inte- 
gration? 

(d)  Is  it  feasible  for  all  contracts  for  goods 
and  services  entered  into  by  the  boards  and 
agencies  to  contain  a  non-discriminatory 
clause  applicable  to  the  contracting  agency 
from  which  the  goods  and  services  are  pur- 
chased? 

(e)  What  else  can  be  done  to  help  the 
Institutional  life  of  our  denomination  mani- 
fest our  commitment  to  a  nonsegrated 
church  in  a  nonsegregated  society? 

3.  How  can  orderly  and  responsible  coun- 
sel be  given  to  Judicatories  (and  the  field 
staffs  of  boards  and  agencies  that  w<xi.  with 
the  Judicatories)  to  implement  in  the  total 
life  of  our  church  Its  commitment  to  a  work 
and  witness  that  breaks  down  the  barriers 
to  racial  integration  within  the  life  of  the 
church  and  the  common  life  of  our  society? 

4.  How  can  the  interfalth  cooperation,  so 
manifest  at  the  National  Conference  on  Re- 
ligion and  Race,  be  continued  and  enhanced 
at  regional  and  local  levels,  to  help  destroy 
the  barriers  of  racial  segregation  in  our  so- 
ciety? 

The  momentum  of  the  conference  needs  to 
be  accelerated  within  the  religious  commu- 
nities of  our  Nation  and  extended  into  the 
social,  political,  and  economic  life  of  our 
society.  Ovir  Nation  canr.ot  wait  much  long- 
er to  bring  to  reality  its  promise  of  "liberty 
and  Justice  for  all."  To  accomplish  this, 
more  vigorous  national  and  local  leadership 
is  needed  to  complement  in  the  political  and 
economic  structures  of  our  country  the  ef- 
forts of  churches  and  synagogues  to  end 
racial   prejudice  and  discrimination. 

The  176th  general  assembly — 

Commits  the  services  and  resoxirces  of  the 
United  Presbyterian  Church  in  the  U.SA.  to 
help  achieve  the  Intent,  and  extend  the  spir- 
it, of  the  National  Conference  on  Religion 
and  Race;  and  directs  the  office  of  the  gen- 
eral assembly,  the  general  council,  the  boards 
and  agencies,  to  cooperate  In  this  endeavor; 

Calls  upon  every  session,  presbjrtery,  and 
synod  to  initiate  or  cooperate  in  efforts  to 
bring  together  the  leadership  of  the  major 
faiths  in  their  locales  to  discover  the  prob- 


196J^ 

lems,  define  the  Issues,  and  take  the  indi- 
cated action  to  bring  about  positive  reso- 
lution of  actual,  incipient,  or  unacknowl- 
edged racial  problems; 

Petitions  the  President  of  the  United 
States  to  call  a  White  House  Conference  on 
ClvU  Rights  at  the  earliest  feasible  time  so 
as  to  bring  together  the  political,  economic, 
professional,  and  religious  resources  of  our 
Nation  in  a  new  and  creative  effort  to  move 
our  entire  society  toward  the  day  when  the 
color  or  national  origin  of  Its  cltlaens  wiu 
be  Irrelevant  to  their  assumption  of  the 
rights  and  responsiblUtles  of  citizenship. 

A  Statement  Peom  the  Untted  Presbtteeian 
Chtjbch  on  Civil  Rights 
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to  be   equal   to   that   hour,   and   to  enact 
promptly  a  program  of  clvU  rights  that  is 
both  effectual  and  enforceable. 
Yours  sincerely, 

Eugene  Cabson  Blake, 
Stated  Clerk  of  the  General  Auembly. 
Theophilus  M.  Tatlob, 
Secretary  of  the  General  CouruM. 
John  Coventet  Smith, 
General  Secretary,  Commission  on  «ctt- 
menical  Mission  and  ReUitions. 
Kenneth  G.  Neigh, 
General  Secretary,  Board  of  National 
Missions. 

William  A.  Mobbison, 
General  Secretary,  Board  of  Christian 
Education. 


United  Pbesbttebian  Chubcb. 
OmcE  or  the  Genxbal  Assembly, 

Philadelphia,  Pa.,  July  IS,  1963. 
Mt  Deab  Congressman:  The  deepening 
moral  crisis  in  all  dimensions  of  our  cranmon 
life  due  to  the  exclusion  of  Negroes  and 
other  minority  persons  frcan  fuU  participa- 
tion has  erupted  into  a  full-scale  social  revo- 
lution. This  Is  a  crucial  hour  for  the  U.S. 
Congress,  as  for  all  other  institutions  in  our 

land. 

The  time  for  deploring,  for  placing  blame, 
for  temporizing,  for  seeking  credit,  has 
passed.  If  every  segment  of  our  national 
life  does  not  now  assume  its  full  responsi- 
bility for  ending  the  discrimination,  and 
segregation  affecting  American  citizens  of 
color,  we  may  find  that  history  has  left  us 
in  its  dust.  ^  ^.      ^ 

Recently,  the  major  religious  bodies  have 
gone  beyond  pronoxmcements.  They  have 
allocated  proportionately  large  sums  of 
money  and  appointed  special  commissions 
with  staff  and  budget  to  bring  their  own 
institutional  practices  in  line  with  their 
pubUo  utterances.  They  have  recognized 
that  only  a  massive  assault  on  segregation 
and  discrimination  within  their  own  Inner 
structure  U  equal  to  the  urgent  demands  of 
God  and  the  events  of  the  times. 

As  we  seek  to  correct  our  own  failures, 
we  appeal  to  the  legislative  branch  of  our 
Government  In  these  extraordinary  circum- 
stances to  accept  its  crucial  role  in  rectify- 
ing the  injustices  of  three  centiuies. 

We  do  not  claim  to  be  poUtical  statesmen. 
But  we  do  believe  the  American  people  are 
politically  sophisticated  enough  to  recognize 
the  temptation  of  both  political  parties  to 
try  to  derive  political  advantage  from  the 
ClvU  rights  struggle.  While  this  temptation 
is  understandable  as  normal  to  the  noble  art 
of  politics,  it  Lb  obvious  that  our  situation  Is 
not  normal.  It  has  changed  drastically. 
There  Is  no  time  fear  "politics  as  usual." 

Neither  party  can  pass  effective  civil  rights 
legislation  by  Itself.  Therefore  neither 
shoiild  attempt  to  claim  credit  if  the  effort 
Is  successful.  But  elements  In  either  party 
can  effectually  block  a  major  step  In  the 
solution  of  our  Nation's  most  vital  domestic 
problem.  If  meaningful  and  effective  civil 
rights  legislation  is  not  enacted  by  this  ses- 
sion of  Congress  In  time  to  permit  it  to  go 
on  and  deal  with  other  vital  issues,  or  if 
systematic  efforts  to  make  one  party  look 
good  and  the  other  bad  are  Indulged  In,  ir- 
reparable damage  will  be  done. 

In  times  of  overriding  national  crisis  In 
the  past  both  our  legislative  and  executive 
branches  of  Government  have  been  able  to 
put  country  above  party.  The  moral  dimen- 
sions of  our  present  crisis  are  sharp  and  clear 
and  the  consequences  of  failure  are  unmis- 
takable. We  have  confidence  that  the  vast 
majority  of  our  legislators  can  rise  to  the 
demands  of  the  present  occasion. 

The  hour  for  greatness  is  upon  the  Con- 
gress of  the  United  States,  as  it  is  upon 
all  of  us.  We  pray  that  you  will  do  every- 
thing in  yoxir  power  to  enable  the  Congress 
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"We  hold  these  truths  to  be  self-evident 
That  all  men  are  created  equal  and  •  •  • 
endowed  by  their  Creator  with  certain  un- 
alienable Rights  •  •  •  among  these  •  •  • 
Life,  Liberty,  and  the  pursuit  of  Happiness." 
Today  these  words  from  our  Declaration  of 
Independence  are  receiving  what  may  well 
be  their  severest  test.  Time  has  run  out. 
The  Negro  wants  equaUty.  Eloquent  but 
nebulous  declarations  of  good  intentions  can 
no  longer  be  proffered  him  as  promissory 
notes.  Hollow  admonitions  to  patience  fol- 
lowed by  resumption  of  status  quo  are  like 
the  pitcher  that  took  too  many  trips  to  the 
well.  The  Negro  wants  freedom  and  equality 
now.  And  he  is  wUllng  to  pay  a  fearful  price 
for  It.    In  "nme's  words  (July  7.  1962) : 

"Negroes  faced  snarling  poUce  dogs.  They 
went  to  JaU  by  the  thoxisands.  They  risked 
beatings  (and  stampings)  as  they  sat  at 
bench  coimter  stools.  They  were  bombed  In 
their  homes.  They  were  clubbed  down  by 
c<^.  They  sent  out  their  chUdren  to  battle 
men."  ^,  . 

The  shocking  brutality  of  hoodlums  and 
law-enforcement  officials  determined  to  deny 
the  Negro  the  elementary  human  right  erf 
protesting  injtistice.  has  appaUed  many 
Americans  of  good  will,  both  North  and 
South,  who  have  been  Inclined  to  shrug  off 
the  Negro's  struggle  for  equaUty  as  the  Gov- 
ernment's business.  We  are  on  the  verge  of 
serious,  widespread  insurrection.  Grave  as 
this  Is,  however.  It  Is  not  an  lota  as  grave  as 
the  fact  that  the  weight  of  morality  Is  no 
longer  with  those  whose  chief  concern  is 
preserving  law  and  order  (i.e..  status  quo). 
We  have  reached  a  point  where  almost  any 
choice  seems  freighted  with  tragic  possl- 
blUtles.  ^    . 

The  record  of  the  Reformed  Church  In 
America  with  respect  to  o\u-  national  race 
problem  is  better  than  many.    We  are  rightly 
proud  of  our  credo  on  race  relations.    It  has 
gained  us  the  respect  of  concerned  persons 
within  and  without  the  chxurch  and  served 
as  a  model  for  other  Christian  groups.    But 
our  deeds  lag  far  behind  our  words.    We  have 
been  slow  to  Implement  the  credo.    Some  of 
our  people  haw  actively  resisted  its  caU  to 
further  the  Negro's  hope  of  finding  decent 
housing  in  a  neighborhood  In  which  he  can 
afford  to  Uve.    This  is  pivotal,  for  ImpUclt 
m   confining  the   Negro   within   ghettos  of 
substandard  housing  Is  the  problem  of  crip- 
pling discrimination  In  opportunity  for  ade- 
quate education  and  consequently  in  em- 
ployablllty  and  economic  Independence. 

These  conditions  pose  a  specific  problem 
for  the  church.  Without  open  occupancy  as 
a  working  principle  our  ch\uxh  communities 
faU  Into  a  pattern  of  de  facto  segregation, 
which  aUows  local  congregations  no  oppor- 
tunity to  demonstrate  to  all  men  that  "•  •  • 
aU  of  you  who  had  yotirselves  baptized  Into 
Christ  have  taken  on  the  character  of  Chrirt. 
There  is  no  room  for  Jew  or  Greek,  there  is 
no  room  f »  slave  ot  freeman,  there  is  no 


room  for  male  or  female;  you  are  all  one  in 
Christ  Jesus."     (Qalatlans  3:  27b.  28— Mof- 

fatt.) 

It  is  no  use  to  say  we  bdleve  In  the  com- 
munion at  saints  unless  we  also  are  ready  to 
take  responsibility  to  make  this  s  reaUty. 
Today  t>'>«  means  to  do  all  we  can  to  make 
open  occupancy  a  reaUty.    It  is  Indefensible 
for  one  who  proposes  Jesus  ChrlBt  as  Saviour 
and  Lord  either  to  accept  disfranchisement, 
segregation,  discrlmlnatton,  and  tyrannical 
suppression  of  the  right  to  protest  injustice 
as  a  matter  of  coxirse  for  Negroes  or  to  dis- 
miss these  as  the  business  of  government. 
As  members  of  the  body  of  Christ,  who  came 
"to  proclaim   liberty  to  the  captive"  con- 
science binds  us  to  speak  out  against  these 
wrongs  and  to  Join  our  efforts  to  those  of  the 
oppressed  to  do  away  with  these  injustices. 
We  cannot  remain  above  the  batUe  nor  as- 
suage our  consciences  merely  by  pointing 
accusing  fingers  at  the  South. 

The  witness  of  Refcamed  Chxirch  mission- 
aries to  the  Gospel  <rf  Jesus  Christ  U  weak- 
ened by  current  relations,  between  whites 
and  Negroes.  It  Is  serious  enough  that  some 
of  our  missionaries  hesitate  to  take  their 
furlough  in  the  United  SUtes.  They  fear 
that  a  trip  home  wUl  be  construed  by  the 
people  among  whom  they  minister  as  an 
endorsement  o<  racial  injustices. 

As  steps  to  bring  about  better  race  rela- 
tions, we  recommend: 

1  The  Reformed  Church  in  America  re- 
affirms its  responsibility,  as  delineated  In  the 
credo  on  race  relations,  to  exercise  strong, 
active  moral  leadership  among  its  constitu- 
ency against  all  forms  of  racial  Injustice, 
especially  with  regard  to  implementation  of 
the  credo  and  that  the  1963  General  Synod 
delegates  assume  personal  responsibility  for 
this  In  their  classes  and  congregations. 

2  TTie  Reformed  Church  in  America  con- 
veys to  the  President  of  the  United  States  its 
hearty  agreement  with  all  steps  taken  thiis 
far  by  his  administration  to  eliminate  racial 
Injustice,  and  urge  him  to  place  with  greater 
clarity  and  surer  resolution  the  immense 
moral  Infiuence  of  his  Ofllee  on  the  side  of 
the  Negro's  struggle  for  freedom  and 
(against)  Injustice  by  dlrectiy  and  firmly 
reminding  all  Americans  <rf  their  duty. 

8.  We  commend  the  Negro  sit-inners  and 
other  nonviolent  demonstratcas  for  their 
courage,  their  wlUlngness  to  suffer  for  the 
sake  of  freed<Mn.  and  their  self -discipline  and 
nonviolence  In  the  face  of  extraordinary 
provocation. 

As  the  Negro  bocMnes  more  and  more  suc- 
oeesftU  in  his  efforts  to  end  social  injustices 
based  on  race,  the  present  struggle  for  lead- 
ership among  conflicting  Negro  groups  wlU 
become  acute.    Thus,  it  is  important  that 
wise  leadership  be  recognized  and  encour- 
aged     The  Southern  Christian  Leadership 
Conference  under  the  leadership  of  Dr.  Mar- 
tin Luther  King,  demonstrates,  we  beUeve.  a 
laudable  determination  to  bring  about  the 
end  of  racial  Injustice  through  the  applica- 
tion of  Christian  principles. 
Therefore,  we  recommend  that: 
4   General  synod  commend  and  encourage 
the  Southern  Christian  Leadership  Confer- 
ence In  its  pursuit  of  Justice  for  the  Negro 
and  its  determined  efforts  to  gain  It  through 
nonviolent  means,  and  that  this  be  ocxnmu- 
nlcated  to  them  by  the  stated  clerk. 

5.  A  gift  of  money  accompany  our  expres- 
sion of  commendation  and  encouragement  to 
Southern  Christian  Leadership  Conference, 
the  money  to  be  raised  by  an  offering  taken 
at  the  general  synod  meeting  on  Tuesday 

6  We  take  time  for  a  sUent  prayer  for  for- 
giveness and  guidance  for  ourselves  and  for 
wisdom  and  courage  for  aU  those  who  must 
make  critical  decisions  centering  around  our 
racial  tensions. 
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so  demands  that  each  contribute  generously 
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warm  friendliness — made  a  declaration  on 
this  very  point.  In  his  encyclical,  "Peace 
on  Earth,"  he  states:  "even  though  htmian 
beings  differ  from  one  another  by  virtue  of 
their  ethnic  qualities,  they  all  possess  cer- 
tain essential  common  elements  and  are  In- 
clined by  nature  to  meet  each  other  In  the 
world  of  spiritual  values,  whose  progressive 
assimilation  opens  to  them  the  possibility 
of  perfection  without  limits.  They  have  the 
right  and  duty,  therefore,  to  live  in  com- 
munion with  one  another." 

IKVOCATION    OF   M08T   R«V.    PATRICK    O'BOTLK, 

Archbishop  of  Washington,  D.C,  at  March 

ON  Washington  fob  Jobs  and  Freedom 

In  the  name  of  the  Father  and  of  the 
Son  and  of  the  Holy  Ghost.    Amen. 

Our  Father,  who  are  in  heaven,  we  who 
are  assembled  here  In  a  spirit  of  peace  and 
in  good  faith  dedicate  ourselves  and  our 
hopes  to  You.  We  ask  the  fullness  of  Your 
blessing  upon  those  who  have  gathered  with 
us  today,  and  upon  all  men  and  women  of 
good  win  to  whom  the  cause  of  Justice  and 
equality  Is  sacred.  We  ask  this  blessing  be- 
cause we  are  convinced  that  In  honoring  all 
Yovu-  children,  we  show  forth  In  our  lives 
the  love  that  You  have  given  us. 

Bless  this  Nation  and  all  its  people.  May 
the  warmth  of  Your  love  replace  the  cold- 
ness that  springs  from  prejudice  and  bitter- 
ness. Send  in  our  midst  the  Holy  Spirit  to 
open  the  eyes  of  all  to  the  great  truth  that 
all  men  are  equal  in  Your  sight.  Let  us 
understand  that  simple  Justice  demands  that 
the  rights  of  all  be  honored  by  every  man. 

Give  strength  and  wisdom  to  our  President 
and  Vice  President.  Etolighten  and  guide  the 
Congress  of  these  United  States.  May  o\ir 
Judges  in  every  coxirt  be  heralds  of  Justice 
and  eqxilty.  Let  Just  laws  be  administered 
without  discrimination.  See  to  It.  we  im- 
plore, that  no  man  be  so  powerful  as  to  be 
above  the  law,  or  so  weak  as  to  be  deprived 
of  its  full  protection. 

We  ask  special  blessing  for  those  men  and 
women  who  in  sincerity  and  honesty  have 
been  leaders  in  the  struggle  for  Justice  and 
harmony  among  races.  As  Moses  of  old.  they 
have  gone  before  their  people  to  a  land  of 
promise.  Let  that  promise  quickly  become 
a  reality,  so  that  the  Ideals  of  freedom, 
blessed  alike  by  our  religious  faith  and  our 
heritage  of  democracy,  will  prevail  in  our 
land.  T 

Finally,  we  4sk  that  You  consecrate  to  Your 
service  all  in  this  crusade  who  are  dedicated 
to  the  principles  of  the  Constitution  of  these 
United  States.  May  we  be  sensitive  to  our 
duties  toward  others  m  we  demand  from 
them  our  rights.  May  we  move  forward  with- 
out bitterness,  even  when  confronted  with 
prejudice  and  discrimination. 

May  we  shun  violence,  knowing  that  the 
meek  shall  Inherit  the  earth.  But  may  this 
meekness  of  manner  be  Joined  with  courage 
and  strength  so  that  with  Your  help,  O  Heav- 
enly Father,  and  following  the  teaching  of 
Christ,  Your  Son,  we  shall  now  and  in  the 
days  to  come  live  together  as  brothers  in 
dignity.  Justice,  charity,  and  peace.    Amen. 

Statement  of  Archbishop  Patrick  O'Boti*, 
Representing  Sponsoring  Agencies  of  the 
Inteereligious  Convocation  on  Civil 
Rights,  to  President  Johnson,  April  29, 
1964 

Mr.  President,  I  wish  to  report  to  you  this 
afternoon  the  feelings  of  all  of  us  after  our 
tremendous  gathering  last  evening.  Thou- 
sands of  American  citizens,  representing  all 
religious  faiths,  assembled  to  testify  to  one 
thought.  This  was  our  common  conviction 
that  civil  rights  deeply  involve  the  moral  and 
religious  convictions  of  our  Nation. 

Our  convocation  was  not  political.  We 
neither  made  promises  nor  uttered  threats  to 
any  elected  official.  Our  sole  concern  was  to 
insist  that  effective  civil  rights  legislation  is 


morally   rtght.    We   appealed    to    the    con- 
science of  our  Nation  and  its  legislators. 

There  are  times  In  history  when  greatness 
Is  barely  adequate.  Men  are  asked  almost 
routinely  to  do  what  earlier  might  have 
seemed  heroic.  So  far  as  clvU  rights  are  con- 
cemed,  we  are  In  such  a  time.  At  long  last, 
our  Nation  has  seen  in  full  clarity  the  wrong 
that  it  has  done  our  Negro  brothers.  In  con- 
science, we  can  do  no  less  than  redress  this 
wrong,  fully,  completely,  and  without 
equivocation. 

Such  was  the  sense  of  oxir  convocation. 
We  teU  this  to  you,  Mr.  President,  since 
you  represent  all  Americans.  We  know  that 
you  agree  fully  with  this  moral  and  religious 
view  of  our  racial  crisis.  Our  prayers  and 
support  will  be  with  you  as  you  guide  our 
Congress' to  an  early  enactment  of  a  law  that 
protects  the  God-given  rights  of  man. 

Text  or  Catholic  bishops'  Letter  on  Race 
Nearly  6  years  ago,  we  the  Catholic  bishops 
of  the  United  States  proclaimed  with  one 
voice  our  moral  Judgment  on  racial  discrim- 
ination and  segregation.  This  Judgment  of 
November  1968  simply  reaffirmed  the  Catholic 
position  already  made  explicit  In  a  much 
earlier  statement  In  1943.  In  the  present 
crisis,  we  wish  to  repeat  those  moral  prin- 
ciples and  to  offer  some  pastoral  suggestions 
for  a  Catholic  approach  to  racial  harmony. 

We  insist  that  "the  heart  of  the  race  ques- 
tion is  moral  and  religious.  It  concerns  the 
rights  of  man  and  our  attitude  toward  our 
fellow  man.  •  •  •  Discrimination  based  on 
the  accidental  fact  of  race  or  color,  and  as 
such  lnJxu"ious  to  human  rights,  regardless 
of  personal  qualities  or  achievements,  can- 
not be  reconciled  with  the  truth  that  God 
has  created  all  men  with  equal  rights  and 
equal  dignity." 

We  reaffirm  that  segregation  implies  that, 
people  of  one  race  are  not  fit  to  associate 
with  another  "by  sole  fact  of  race  and  re- 
gardless of  Individual  qualities.  •  •  •  We 
cannot  reconcile  such  a  Judgment  with  the 
Christian  view  of  man's  nature  and  rights." 
These  principles  apply  to  all  forms  of  dis- 
crimination and  segregation  based  on  preju- 
dice. In  our  Immediate  and  urgent  concern 
for  the  rights  of  Negroes,  we  do  not  overlook 
the  disabilities  visited  upon  other  racial  and 
national  groups. 

PEACE  ON  EARTH 

It  Is  our  strict  duty  In  conscience  to  re- 
spect the  basic  human  rights  of  every  per- 
son. Our  beloved  pontiff  of  blessed  memory. 
Pope  John  xxm,  stated  this  fact  in  his 
encyclical  "Peace  on  Earth."  He  proclaimed 
that,  "in  human  society,  to  one  man's  right 
there  corresponds  a  duty  in  other  persons: 
the  duty;  namely,  of  acknowledging  and  re- 
specting the  right  in  question."  He  not 
only  condemned  racial  discrimination  but 
asserted  that  "he  who  possesses  certain 
rights  has  likewise  the  duty  to  claim  these 
rights  as  marks  of  his  dignity." 

Respect  for  personal  rights  Is  not  only  a 
matter  of  Individual  moral  duty:  It  Is  also 
a  matter  for  civic  Ewstion.  Pope  John  stated: 
"The  chief  concern  of  civil  authorities 
must  •  •  •  be  to  insure  that  these  rights  are 
acknowledged,  respected,  coordinated  with 
other  rights,  defended  and  promoted,  so  that 
In  this  way  each  one  may  more  easily  carry 
out  his  duties." 

We  know  that  public  authority  Is  obliged 
to  help  correct  the  evils  of  unjust  discrimi- 
nation practiced  against  any  group  or  class. 
We  also  recognize  that  every  minority  group 
In  America  seeking  Its  lawful  rights  has  the 
obligation  of  respecting  the  lawful  rights  of 
others.    On  this  point.  Pope  John  wrote: 

"Since  men  are  social  by  natxire  they  are 
meant  to  Uve  with  others  and  to  work  for 
one  another's  welfare.  A  weU-ordered  human 
society  requires  that  men  recognize  and  ob- 
serve their  mutual  right*  and  duties.    It  al- 


so demands  that  each  contribute  generously 
to  the  establishment  of  a  civic  order  In  which 
rights  and  duties  are  evermore  sincerely  and 
effectively  acknowledged  and  fulflUed." 

DEMANDS  OF  CHRISTIAN  CONSCIENCE 

These  truths  being  understood,  no  Catholic 
with  a  good  Christian  conscience  can  faU 
to  recognize  the  rights  of  all  citizens  to  vote. 
Moreover,  we  must  provide  for  all  equal  op- 
portunity for  employment,  full  participation 
m  our  public  and  private  educational  facul- 
ties, proper  housing,  and  adequate  welfare 
assistance  when  needed. 

But  more  than  Justice  Is  Involved.  There 
is  also  the  divine  command:  "Thou  shalt 
love  thy  neighbor  as  thyself."  Our  present 
holy  father.  Pope  Paul  VI,  at  the  beginning 
of  his  pontificate,  reminds  us  that  "Revela- 
tion teaches  us  to  love  all  men,  whatever 
their  condition,  for  they  have  aU  been  re- 
deemed by  the  same  Saviour;  and  It  obliges 
us  to  offer  to  those  who  have  least  the  means 
of  arriving  In  dignity  at  a  more  human  life." 
It  Is  clear  that  the  racial  question  con- 
fronts the  consciences  of  every  man,  no  mat- 
ter what  his  degree  of  direct  or  Indirect  In- 
volvement. Indeed  the  conscience  of  the 
Nation  is  on  trial.  The  most  crucial  test  of 
love  of  God  Is  love  of  neighbor.  In  the 
words  of  the  beloved  apostle:  "If  anyone  says 
I  love  God  and  hates  his  brother,  he  Is  a  Uar. 
For  how  can  he  who  does  not  love  his  broth- 
er, whom  he  sees,  love  God  whom  he  does 
not  see?" 

We  can  show  our  Christian  charity  by  a 
quiet  and  coxirageoua  determination  to  make 
the  quest  for  racial  harmony  a  matter  of  per- 
sonal Involvement.  We  must  go  beyond  slo- 
gans and  generalizations  about  color,  and 
realize  that  all  of  us  are  human  beings,  men, 
women,  and  children,  all  sharing  the  same 
human  nature  and  dignity,  with  the  same 
desires,  hopes,  and  feelings.  We  should  try 
to  know  and  imderstand  one  another. 

To  do  this  we  must  meet  and  talk  openly 
and  sincerely  and  calmly  about  our  natural 
problems  and  concerns.  There  are  many 
ways  In  which  such  meetings  can  come 
about  peacefiUly  and  natvirally  and  fnilt- 
fuUy.  For  example  those  in  the  same  type  of 
work  can  readily  discuss  the  problems  caused 
by  racial  barriers.  Physicians  of  one  race 
can  talk  with  those  of  another.  So  can 
businessmen,  teachers,  lawyers,  secretaries, 
farmers,  clerks,  and  other  workers.  Parish 
and  diocesan  societies,  political  gatherings, 
and  civic  and  neighborhood  associations  can 
be  common  meeting  grounds. 

BREAKING   DOWN   BARRIERS 

Our  important  task  Is  to  break  down  the 
barriers  that  have  caused  such  grievous  mis- 
understandings In  the  past.  Where  barriers 
have  existed  for  many  decades  deep  misun- 
derstandings have  all  too  often  arisen.  These 
should  be  faced,  not  In  a  spirit  of  debate, 
but  with  a  desire  to  open  doors  of  under- 
standing. 

It  Is  only  by  open  and  free  exchange  of 
Ideas  that  we  can  understand  the  rights  and 
obligations  that  prevail  on  both  sides.  Such 
knowledge  Is  the  prelude  to  action  that  wlU 
remove  the  artificial  barriers  of  race.  We 
must  act  to  remove  obstacles  that  Impede 
the  rights  and  opportunities  of  our  Negro 
brethren.  We  shovUd  do  our  part  to  see  that 
voting.  Jobs,  housing,  education,  and  public 
faculties  are  freely  avaUable  to  every  Amer- 
ican. 

We  can  do  this  In  our  own  area  of  work, 
in  our  neighborhood,  In  our  community.  We 
may  act  through  various  lay  organizations 
of  the  church,  as  weU  as  with  civic  groups  of 
every  type.  In  many  parts  of  the  Nation 
there  are  Interracial  committees  representing 
the  major  religious  faiths  as  well  as  the 
important  aspects  of  civic  Ufe.  We  bless  and 
endorse  such  efforts  to  seciire  Interracial 
harmony  and  to  Implement  It  in  everyday 
affairs. 


RACIAL   JVSTICS  AND  LOTB 

But  Civic  action  will  be  more  fruitful,  and 
Its  results  more  lasting.  If  all  our  citizens 
openly  and  explicitly  proclaim  the  religious 
basis  of  racial  Justice  and  love.  Accordingly, 
we  repeat  simply :  Love  one  another,  for  this 
Is  the  law  of  God.  Revere  in  every  man  his 
human  dignity,  for  this  is  a  gift  of  God. 

United,  as  men  and  women  of  every  faith 
and  race,  we  can  heal  the  ancient  wo\mds 
of  division.  Thus  oxir  Nation  will  reflect  Its 
true  greatness,  a  greatness  founded  on  the 
moral  principle  that  all  men  are  free  and 
equal  under  God. 

In  all  these  endeavors,  we  mvist  remember 
that  they  labor  In  vain,  who  seek  to  work 
without  Almighty  God.  Our  dally  prayer  for 
guidance  will  give  us  that  confidence  and 
courage  we  need  to  seek  racial  Justice  and 
harmony  In  our  land.  Above  all.  It  Is  our 
prayer  that  the  love  of  God  may  Infuse  our 
thoughts  and  actions,  so  that  we  may  revere 
In  every  man  the  Image  of  the  eternal  God. 


NNCP — National  Newman 

Club  Federation, 
Washington,  D.C.  May  7. 1964. 
To  Netoman  Club  Chaplain^  and  Presidents: 
Sunday,  May  17,  1964,  marks  the  10th  an- 
niversary of  the  Supreme  Coiirt  decision  In 
Brown  v.  the  Board  of  Education  In  Topeka, 
Kans.,  the  decision  which  declared  segrega- 
tion In  American  schools  Ulegal  and  ordered 
IntegraUon  "with  aU  deUberate  speed." 
Since  this  rtillng,  slowly,  palnfuUy,  not  al- 
ways peacefully,  the  walls  of  separation  have 
fallen.  Ten  years  have  passed  and  again  we 
reach  the  point  of  crisis:  Today  we  await  not 
a  Judicial  decision  but  an  act  of  the  legisla- 
ture. 

In  an  effort  to  commemorate  the  1954  de- 
cision and  to  place  emphasis  on  the  fact  that 
this  Is  not  a  political  Issue  but  Is  primarily 
moral,  the  National  Federation  of  Catholic 
CoUege  Students  and  the  National  Newman 
Club  Federation  Join  In  urging  that  every 
Catholic  student  In  college  or  university 
study  offer  his  mass  on  Sunday.  May  17,  for 
the  Intention  of  the  enactment  of  meaning- 
ful clvU  rights  legislation  and  for  charity 
and  Justice  on  the  part  of  the  American 
pe<H>le  In  enforcement  of  this  legislation. 

We  further  urge  that  the  homUy  deUvered 
at  the  masses  which  the  students  attend 
treat  of  the  moral  Implications  of  the  strug- 
gle for  human  rights,  the  dignity  of  man, 
and  the  brotherhood  of  all  under  the  father- 
ship  of  God.  The  need  for  this  Instruction 
may  not  be  apparent,  but  we  have  been  ap- 
palled m  recent  months  by  the  obvious 
dearth  of  Interest  on  the  part  of  the  Catholic 
student  In  this  Issue.  Our  campuses,  we 
fear,  are  popvilated  by  the  fanatic  who  knows 
no  spiritual  motives  and  by  the  student  who 
knows  the  theological  and  philosophical  an- 
swers but  who  wUl  not  dirty  his  hands.  One 
Imminent  bishop  has  remarked  that,  "In  re- 
ligion and  race  parleys,  the  college  and  uni- 
versity level  representation  Is  completely 
negligible,"  We  deplore  the  truth  In  his 
words. 

It  Is  our  belief  that  offering  the  Mass  for 
the  Intention  of  human  rights,  and  the  devo- 
tion of  the  sermon  to  the  subject  wlU  moti- 
vate students  to  wrestle  with  their  con- 
sciences, to  analyze  their  own  roles  In  the 
civil  rights  movement  and  to  have  the 
courage  to  act. 

Thanking  you  for  your  help  and  asking 
your  prayers  for  our  efforts,  I  remain. 
Sincerely, 

JXTLIUS  C.  GnaXRTSON, 

President. 

Matiomaz.  Frdbbation  OF  Catholic 

CoLLBOB  Students, 
Washington.  D.C.,  May  7, 1964. 
To  College  Presidents.  Student  Body  Presi- 
dents. NFCCS  Moderators  and  Delegates: 
Sunday,  May  17,  1964.  marks  the  10th  an- 
niversary of  the  Supreme  Court  decision  in 


Breton  V.  The  Board  of  Education  of  To- 
peka. Kans.,  the  decision  which  declared 
segregation  In  American  schooU  Ulegal  and 
ordered  IntegraUon  "with  all  deliberate 
speed."  Since  this  ruling,  slowly,  palnfuUy, 
not  always  peacefuUy.  the  walls  of  separa- 
tion have  faUen.  Ten  years  have  passed  and 
again  we  reach  the  point  of  crisis:  Today  we 
await  not  a  Judicial  decision  but  an  act  of 
the  legislature. 

In  an  effort  to  commemorate  the  1964  de- 
cision and  to  place  emphasis  on  the  fact  that 
this  Is  not  a  poUtlcal  Issue  but  Is  primarily 
moral,  the  National  Federation  of  Catholic 
College  Students  and  the  National  Newman 
Club  Federation  Join  In  urging  that  every 
Catholic  student  In  college  or  university 
study  offer  his  mass  on  Sunday,  May  17, 
for  the  Intention  of  the  enactment  of  mean- 
ingful civil  rights  legislation  and  for  charity 
and  Justice  on  the  part  of  the  American 
people  In  enforcement  of  this  legislation. 

We  further  urge  that  the  homUy  delivered 
at  the  masses  which  the  students  attend 
treat    of    the    moral    impUcatlons    of    the 
struggle  for  human  rights,  the  dignity  of 
man,  and  the  brotherhood  of  aU  under  the 
f athershlp  of  God.   The  need  for  this  Instruc- 
tion may  not  be  apparent,  but  we  have  been 
appalled  In  recent  months  by  the  obvious 
dearth  of  Interest  on  the  part  of  the  Catholic 
student  In  this  Issue.    Our  campuses,  we  fear, 
are  populated  by  the  fanatic  who  knows  no 
spiritual  motives  and  by  the  student  who 
knows  the  theological  and  phUosophlcal  an- 
swers but  who  WlU  not  dirty  his  hands.    One 
Imminent  bishop   has   remsirked  that,   "In 
religion   and  race  parleys,  the  coUege  and 
university  level  representation  Is  completely 
negligible."     We  deplore   the  truth   In   his 
words. 

It  Is  our  belief  that  offering  the  mass  for 
the  Intention  of  human  rights,  and  the 
devotion  of  the  sermon  to  the  subject  wUl 
motivate  students  to  wrestie  with  their  con- 
sciences, to  analyze  their  own  roles  In  the 
civil  rights  movement  and  to  have  the  cour- 
age to  act. 

Thanking  you  for  your  help  and  asking 
your  blessings  on  our  efforts.  I  ronaln, 
Sincerely, 

Jambs  J.  CDomncLL, 

President,  NFCCS. 


National  Dat  of  Pbatbr  foe  Human  Rights 
Whereas  the  question  of  human  rights  Is 
a  moral  and  religious  Issue,  demanding  the 
attention  of  aU  Christians;  and 

Whereas,  at  the  present  time,  the  Congress 
of  the  United  States  Is  engaged  In  delibera- 
tions on  the  enactment  of  legislation  which 
seeks  to  recognize  the  dignity  of  man.  the 
brotherhood  of  men  under  the  fatherhood  of 
God,  and  the  establishment  of  laws  which 
protect  the  human  rights  of  all  men;  and 

Whereas  many  have  been  blinded  to  the 
true  meaning  of  human  rights,  and  ascribe 
to  a  phUosophy  which  holds  property  rights 
to  supersede  hximan  rights;  and 

Whereas  It  is  only  through  prayer  that  the 
final  answer  to  man's  Intolerance  toward  his 
fellow  man  wUl  be  found:  Now,  therefore. 

The  National  CouncU  of  CathoUc  Youth, 
composed  of  the  CathoUc  Youth  Organiza- 
tion, the  National  Newman  Club  Federation, 
and  the  National  Federation  of  CathoUc  Col- 
lege Students,  hereby  proclaims  that  Sunday. 
May  17. 1964,  be  known  to  aU  as  the  National 
Day  of  Prayer  for  Human  Rights. 

In  testimony  whereof,  we  heretinto  set  oxir 
hands  this  8th  day  of  May  1964. 

'  ■  ■  > 

Catholic  Youth  Organization  Teenage. 

Catholic  Youth  Organization  Young  Adult. 

National  Newman  Club  Federation. 


National  Federation  of  Catholic  College 
Students. 
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the  CathoUc  Church  sees  Its  obligation  to 
g\ilde  Its  members  and  to  act  as  a  Christian 
leaven  In  the  whole  society.  As  Archbishop 
Lawrence  J.  Shehan.  of  Baltimore,  stated  in 
a  pastoral  letter  of  March  1.  It63: 

"With  humility  and  regret,  we  Catholics 
must  acknowledge  that  we  have  been  all  too 
slow  In  the  correction  of  our  shortcomings, 
although  in  the  light  of  the  experience  of 
many  of  oxir  forefathers,  we  should  have  been 
particularly  sensitive  to  the  imjust  Inequal- 
ities suffered  by  other  groups.  For  this  rea- 
son, we  have  a  special  obligation  to  place 
ourselves  In  the  forefront  of  movements  to 
remove  the  Injustices  and  discriminations 
which  still  remain." 
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On  Racial  Jcstici; — Pastoral  Littkb  of 
March  1, 1963 
(By  Archbishop  Lawrence  J.  Shehan. 
of  Baltimore) 
In  the  month  of  November  1958  the  bishops 
of  this  country  at  their  annual  meeting  Is- 
sued  a  statement  entitled  "Discrimination 
and  the  Christian  Conscience." 

After  noting  the  rather  remarkable  progress 
made  by  our  Negro  fellow  citizens,  particu- 
larly during  and  after  the  Second  World  War, 
toward  such  goals  as  political  equality,  fair 
educational  and  eocnomic  opportunities, 
good  housing  without  exploitation,  and  a  full 
chance  for  social  advancement,  the  bishops 
went  on  to  say  that  In  more  recent  years  "the 
Issues  have  become  confused,  and  the  march 
toward  Justice  and  eqxiallty  has  been  slowed. 
If  not  halted,  to  some  areas.  The  transcend- 
ent moral  Issues  have  become  obscured  and 
possibly  forgotten." 

"The  heart  of  the  race  question,"  they 
declared.  "Is  moral  and  reUglous:  It  concerns 
the  rights  of  man  and  our  attitude  toward 
our  fellow  man.    If  our  attitude  Is  governed 
by  the  great  Christian  law  of  love  of  neighbor 
and  respect  for  his  rights,  then  we  can  work 
out  harmoniously  the  techniques  for  making 
lenl.  educational,  economic,  and  social  ad- 
justments.    But  If  our  hearts  are  poisoned 
by  hatred,  or  even  by  Indifference  toward 
the  welfare  and  rights  of  our  feUow  man. 
then  our  Nation  faces  a  grave  Internal  crisis. 
Among  the  signers  of  that  document  was 
my  beloved  predeceaeor.  Archbishop  Keough, 
who  was  then  serving  as  chairman  of  the 
adminlstratiTC  board  of  the  National  Catholic 
Welfare    Conference.     That    the   tUtement 
served  as  an  expression  of  his  personal  con- 
viction on  ths  subject  of  racial  discrimina- 
tion, no  one  who  knew  him  could  doubt. 

Coming  from  a  part  of  the  country  where 
such  dleertmlnatlon  had  never  been  a  major 
issue  he  at  first  found  It  dtflUnUt  to  reallae 
the  urgency  of  the  prohlem  h«e.  »»  aSlaJe 
which  lies  midway  between  North  and  Soitth, 
whoee  northern  boundary  has  long  eymhoi- 
laed  the  social  barrier  between  two  so  dlveres 
sectlone  of  this  country. 

Rto  fsotle  and  eharltable  mind  found  It 
partlemaHy  hard  to  ^•"^.j^^.J'Jf  jj*  ^*' 

Setlllameaiof  pfflBctpto  MiMd  toy  tht  Mtfi* 
ope  of  this  eimntrr  as  their  oAolal  fafBhlng 
oi^  tue  lUDieot  oi  n^ue  r«^*tauu« 


evil  of  slavery  which  had  afflicted  It  from 
the  beginning.  ^  ^     ^ 

The  breaking  of  the  shackles  of  bondage, 
however,  was  only  the  beglnntog  of  the 
process  to  which  this  country  stood  commit- 
ted The  dociunent  by  which  our  forefathers 
declared  their  political  todependence  dearly 
stated  the  prtoclple  by  which  they  Justified 
their  rebeUlon  and  guided  their  action  to 
fonntog  a  new  government:  that  all  men  are 
created  equal  and  are  endowed  by  their 
Creator  with  certato  unalienable  rights, 
among  which  are  life,  Uberty.  and  the  pur- 
suit of  happiness. 

The  struggle  to  give  adequate  expression 
to  this  principle  has  been  long  and  arduoxis. 
There  has  been,  however,  reel  progress  dur- 
tog  the  past  century  and  as  noted  by  the 
American  bishops— particularly  d\irtog  the 
last  generation.  Yet  it  Is  no  exaggeration  to 
say  that  in  hardly  any  State  of  the  Union 
has  complete  social,  political,  economic,  and 
educational  equality  been  established.  In 
some  States,  the  barest  beginnings  have  only 
recentiy  been  made,  under  Intense  Federal 
pressure.  Here  to  our  own  State,  recent  ex- 
perience has  shown  that  much— very  m\ich— 
remains  to  be  done;  that  grave  wrongs  still 
need  to  be  righted. 

Nothing  should  be  more  evident  to  the 
falrminded  citizen  than  the  fact  that  the 
equality  proclaimed  by  our  Declaration  of 
Independence,  and  the  freedom  described 
by  It  as  unalienable  requires,  as  a  very  mini- 
mum of  Justice,  the  right  to  equal  accom- 
modations, both  on  pubUc  property  and 
wlthto  those  enterprises  licensed  and  pro- 
tected by  the  State  for  the  service  of  the 
general  public. 

Yet  our  proposed  State  law  of  equal  ac- 
commodations has  thus  far  been  emasculated 
by  ovur  State  legislators.  In  our  own  see 
city,  although  there  Is  glaring  public  evi- 
dence of  the  failure  to  recognize  the  right 
of  equal  accommodation  as  properly  belong- 
ing to  the  Negro,  we  are— for  the  present 
at  least — ^without  such  an  ordinance. 

In  this,  the  oldest  and  most  venerable 
see  to  the  United  Statee,  it  should  be  par- 
ticularly disconcerting  to  all  of  us  to  know 
that  the  reoentty  tovalidated  equal  accom- 
modations ordinance  faUed  to  receive  the 
support  of  some  Catholic  legUlators  who 
repreeent  districts  hoaTUy  CathoUc  to  popu- 
lation.   

Does  this  moan  that  many  of  our  own 
people  have  failed  to  recognize  the  serious 
duty  of  liMttoe  which  fiows  from  the  baale 
equaUty  of  men  of  aU  raoae  and  aU  soolal 
oonditlonsT  _^  _ 
Such  a  faUure  U  all  the  more  regrefetaMe 
-«~^  our  Christian  faith  impoeee  upon  us  aU 
a  aeelal  duty  of  both  Justiee  and  charity 
toward  aU  men  no  matter  what  may  be  their 
fMsial  and  social  origin.  Sf  the  vwy  tanna  of 
Ohrtottaa  teaflhtng.  we  believe  that  aU  bmb 
aia  Ood-e  ipecial  eteaturea.  made  to  IDe 
lOMge  and  lUMneas.  We  toelleve  that  the  ■en 
of  Ood.  Htm  ChrlBt.  the  Ood-man.  easM 
into  the  world  lo  »«•  aU  men:  that  on  the 
of  calvary  Bo  ikod  Bla  Mood  to  la- 
all  of  w  tiom  our  inlqwUy— all. 


nor  white;  neither  brown  nor  yellow— "for 
you  are  all  one  In  Christ.  Therefore,  you 
are  no  longer  strangers  and  foreigners,  but 
you  are  citizens  with  the  Satots  and  mem- 
bers of  God's  household.  You  are  built  upon 
the  foundation  of  the  apostles  and  prophets 
with  Christ  Jesus  as  the  chief  cornerstone. 
In  Him,  the  whole  structure  Is  closely  fitted 
together  and  grows  toto  a  temple  holy  \into 
God;  to  Him,  too,  you  are  betog  built  to- 
gether toto  a  dwelltog-place  for  Ood  to  the 
Spirit." » 

Nay  more,  accordtog  to  the  testimony  of 
the  same  apostle,  by  faith  and  by  b^tlsm 
we  have  been  tocorporated  toto  the  mystical 
body  of  Christ.  For  although  Christ  has 
given  us  different  functions  wlthto  His 
Chiirch,  He  has  done  this  "for  the  building 
up  of  the  body  of  Christ,"  which  is  His 
Church,  of  which  Christ  himself  Is  the  head; 
"f <»•  from  Him  the  whole  body  derives  Its  to- 
crease  to  the  bulldtog  up  of  Itself  in  love." » 
Wlthto  this  household  of  the  faith,  this 
temple  holy  to  the  Lord,  this  dwelling  place 
of  Ood  to  the  Spirit,  this  mystical  body  of 
Christ,  there  can  be  no  room  for  racial  dls- 
crlmtoatlon  and  the  bitterness  and  rancor 
that  toevltably  grow  out  of  It. 

In  t^<"  year,  when  the  mtods  and  hearts 
of  men  are  turning  longingly  and  hopefully 
toward  the  goal  of  Christian  \mlty.  It  Is  par- 
ticularly Important  that  Justice  and  charity, 
without  any  discrimination  or  prejudice  or 
antipathy,  should  shine  brlghtiy  wlthto  the 
Chiirch  of  Christ.  There  Is,  we  know — and 
there  can  be — only  one  center  of  Christian 
unity:  Christ  and  His  mystical  body. 

But  how  can  that  body  be  recognized  for 
what  It  Is  unless  there  Is  wlthto  It  \inlty 
without  division  or  dissension,  and  unless 
within  and  between  Its  members  there  shine 
the  Justice  and  charity  of  Christ? 

Wlthto  the  time  and  space  available  to  me 
to  this  letter,  It  Is  impossible  to  set  forth 
to  detail  the  extent  and  the  nobility  of  the 
duty  of  Justice  and  charity  Incumbent  upon 
us  as  members  of  Christ's  mystical  body. 
Under  the  circumstances  of  today,  however. 
It  may  be  useful  If  I  attempt  to  state  briefly 
the  mlnlmxim  that  Is  required  of  us  as  mem- 
bers of  Christ's  Church  to  this  archdiocese. 
THere  Is,  I  hope,  no  need  to  lay  that  to  our 
churehae  and  to  our  parochial  life  generally 
there  must  toe  not  only  no  racial  segregation, 
tout  alao  no  distinction  of  rank  or  place  or 
tnatmant  toasad  upon  racial  dlfferenoa  **•  •  • 
becautt  we  are  memtoers  one  of  another.   Do 
not  pieve  the  Holy  Spirit  of  Ood  to  whom 
you  ware  eealed  for  the  day  of  redemption."  « 
"For  now  the  Justice  of  Ood  haa  toaan  made 
manUaat  •  •  •  through  faith  to  Jaeue  Christ 
upon  aU  who  toelieva.    Ftr  there  le  no  ^ 
tinetion:  as  aU  have  Mnnad  and 
glory  of  Ood."* 

In  our  sehooU,  tooth  rt— iteti 
ondary.  the  aame  genval  poUey  holdi,    Aa 
CathoUc  schooto.  ^oy  are  meant  prtmafUy, 
although  not  eaoluelvely,  for  Catholic  iM- 
aU  ~ * 
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dlscrlmtoatlon  and  to  effect  true  totegration. 
Longstanding  social  and  cultural  patterns 
have  at  times  made  this  process  difficult. 
With  the  opening  of  the  new  St.  Vtocent's 
Home,  we  believe  that  the  last  traces  of  dls- 
crlmtoation  to  this  field  wUl  have  disap- 
peared. 

It  Is  some  months  now  stoce  all  our  Cath- 
olic hospitals  gave  formal  approval  and  ac- 
ceptance to  the  policies  of  nondlscrlmtoa- 
tlon    I    specifically    proposed.    This    means 
that  they  have  agreed  to  admit  and  treat 
applicants  for  medical  and  siu-glcal  service 
without  dlsttoctlon  to  their  outpatient  de- 
partments: to  follow  the  same  procediire  to 
admitting  patients  Into  the  hospital,  and  to 
asslgntog  beds  to  them;    that  there  shall 
be  no  dlscrlmtoatlon  practiced  to  handltog 
applications    for    membership    on    medical, 
surgical,  and  ntirstog  staffs;  that  advance- 
ment  within   each   staff  will   be   governed 
only   by   ablUty,  tralntog,   experience,   and 
character;  that  a  policy  of  totegration  and 
nondiscrimination  is  to  be  effective  for  all 
employees  of   the  hospital. 

In  older  and  outmoded  hospital  plants. 
It  has  sometimes  been  difficult  to  ellmtoate 
some  customs  based  on  age-old  prejudices 
and  social  patterns,  but  now  that  the  last 
of  o\ir  hospitals  Is  acqulrtog  a  modem  build- 
ing, we  are  confident  that  the  final  traces 
of  segregation  and  discrimination  will  dis- 
appear. 

Some  of  these  policies  have  been  to  effect 
to  each  of  these  fields  fi»r  a  long  time.  We 
do  not  claim  that  any  of  them  go  beyond 
mere  Justice.  I  have  spelled  them  out  to 
some  detail  because  of  questions  which  have 
been  raised  from  time  to  time. 

The  duty  of  Justice  and  charity  applies  not 
only  to  otir  churches,  our  schools,  our  chari- 
table organizations  and  lnstituti<ms,  and  our 
hospitals,  but  also  to  all  of  us  as  todlvlduals. 
It  must  guide  us  to  our  personal  relation- 
ships— ^wlthto  our  block,  our  neighborhood, 
o\ir  community;  to  our  social  and  fraternal 
organizations;  to  the  bustoess  we  may  con- 
duct; to  the  labor  unions  to  which  we  may 
belong;  at  work  and  at  play;  to  all  the  cir- 
cumstances of  everyday  life. 

Particularly  lamentable  Is  the  xinreason- 
able  and  automatic  panic  too  often  fanned 
by  unscrupulous  and  disreputable  real  estate 
brokers  and  speculators,  which  accompaniee 
the  arrival  of  a  Negro  f  amUy  to  an  area  pre- 
viously occupied  by  white  famlliee  only.  The 
fight  that  occurs  not  only  unfairly  pre- 
Judgee  the  new  neighbors,  tout  it  aleo  worki 
an  ti»"»««»»»««  hardship  on  departing  property 
ownera.  deatroys  the  community,  undermlnm 
chvvdi  life,  and  hits  hard  at  sutoetantlal  to- 
lestments  made  to  echoole,  raetortee.  oca- 
Tents,  and  reereatlanal  faelllties,  as  wall  aa 
to  the  actual  places  of  worship. 

Nor  can  we  afford  to  ovarloofc  the  erIppllBg 
effect  that  dlvMon  and  disaenaloti  wlthto  c«r 
ecmmunlty  have  on  our  efforts  to  meet  what 
la  perhapa  the  moat  alarming  proMsm  of  thle 
•ad  avery  other  large  dty  of  the *— 


Even  to  enumerate  our  present  duties  and 
policies  brings  vividly  to  our  minds  our  past 
defects.    Those  defects  we  frankly  admit. 

With  humility  and  regret,  we  Catholics 
must  acknowledge  that  we  have  been  all  too 
slow  to  the  cfurection  of  our  shortcomings, 
although  to  the  light  of  the  experience  of 
many  of  o\a  forefathers,  we  should  have  been 
particularly  sensitive  to  the  unj\ist  Inequal- 
ities suffered  by  other  groups.  For  this  rea- 
son, we  have  a  special  obligation  to  place 
ourselves  to  the  forefront  of  movements  to 
remove  the  toj\istices  and  discriminations 
which  still  remain. 

We  are  all  aware  of  the  present  grave  social 
problems  which  have  had  their  orlgto  to 
racial  prejudices  and  tensions,  and  which  are 
fed  by  longstanding  racial  antipathies. 

These  problems  cannot  be  suddenly  solved 
or  wiped  out  by  wlshf  vil  thinking  or  good 
totentlons.  They  are  community  problems. 
They,  therefore,  cannot  be  successfully  met 
by  any  one  part  of  the  community  nor  any 
one  group,  however  hlghminded  and  earnest. 
They  call  tcx  the  combined  thought  and 
planning  and  cooperation  of  all  of  \is.  They 
reqiilre  patience  and  imderstandtog  and  good 
will,  and  persistent  effort  on  the  part  of 
everyone.  They  call  for  a  sense  of  Justice, 
above  all  to  that  part  of  the  community  to 
which  the  evil  had  its  orlgto,  and  a  spirit  of 
charity  on  both  sides. 

In  their  1958  statement,  the  bishops  of 
this  country,  while  calling  for  concrete  plans 
for  the  elimination  of  discrimination  and  the 
establishment  of  equal  Justice  and  oppor- 
tunities, lU'ged  that  such  plans  be  based 
upon  prudence — ^the  virtue  which  tocllnes  us 
to  view  problems  to  their  proper  perspective. 
The  problems  we  Inherit  today,  they  noted, 
are  rooted  to  decades,  even  centiirles,  of  cus- 
tom and  cultural  patterns.  When  we  are 
confronted  with  complex  and  far-reaching 
evils.  It  Is  not  a  sign  of  weakness  or  timidity 
to  weigh  carefully  the  proposed  remedies  and 
reforms. 

Some  changes  are  mcxe  necessary  than 
others.  Some  may  be  easy  to  achieve;  oth- 
ers may  aeem  Impossible  at  a  given  time.  It 
Is  the  mark  of  vrlsdom,  rather  than  of  weak- 
ness, to  study  i»x>bleins  fully  and  to  fonn 
plana  carefully. 

Pnidmoe  will  Indeed  guard  against  the 
rashneee  i^bdch  may  endanger  solid  aooom- 
plishment— tout  prudence  must  never  eerva 
as  an  mrniee  for  Inaction  or  unnaoemary 
gradualism,  or  as  a  reaeom  for  not  holding  a 
straight,  steady  oourae  toward  our  goal  of 
fuUluatlca. 

In  this  letter,  my  dearly  toaiovad  people.  I 
have  spoken  chicly  of  our  duties  of  '     "— 

,  to 

with  our  f eiiow 

Lent,  itia^wrtl  for  ua  to  ,_^ 
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warm  friendliness — made  a  declaration  on 
this  very  point.  In  his  encyclical.  "Peace 
on  Earth."  he  states:  "even  though  human 
beings  differ  from  one  another  by  virtue  of 
their  ethnic  qualities,  they  all  possess  cer- 
tain essential  common  elements  and  are  In- 
clined by  nature  to  meet  each  other  In  the 
world  of  spiritual  values,  whose  progressive 
assimilation  opens  to  them  the  possibility 
of  perfection  without  limits.  They  have  the 
right  and  duty,  therefore,  to  live  In  com- 
munion with  one  another." 


asked  to  give  as  much  as  any 

his  country.     He  has  a  right 

from  his  country  in  equal 
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INVOCATION    OF    MOST    REV.    PATRICK    OBOYLE, 

Archbishop  of  Washington,  DC,  at  March 

ON  Washington  for  Jobs  and  Freedom 

In  the  name  of  the  Father  and  of  the 
Son  and  of  the  Holy  Ghost.    Amen. 

Oxir  Father,  who  are  In  heaven,  we  who 
are  assembled  here  In  a  spirit  of  peace  and 
in  good  faith  dedicate  ourselves  and  our 
hopes  to  You.  We  ask  the  fullness  of  Your 
blessing  upon  those  who  have  gathered  with 
us  today,  and  upon  all  men  and  women  of 
good  will  to  whom  the  cause  of  Justice  and 
equality  is  sacred.  We  ask  this  blessing  be- 
cause we  are  convinced  that  In  honoring  all 
Your  children,  we  show  forth  in  our  lives 
the  love  that  You  have  given  us. 

Bless  this  Nation  and  all  Its  people.  May 
the  warmth  of  Your  love  replace  the  cold- 
ness that  springs  from  prejudice  and  bitter- 
ness. Send  in  our  midst  the  Holy  Spirit  to 
open  the  eyes  of  all  to  the  great  truth  that 
all  men  are  equal  in  Your  sight.  Let  us 
understand  that  simple  Justice  demands  that 
the  rights  of  all  be  honored  by  every  man. 

Give  strength  and  wisdom  to  our  President 
and  Vice  President.  Enlighten  and  guide  the 
Congress  of  these  United  States.  May  our 
Judges  in  every  court  be  heralds  of  Justice 
and  equity.  Let  Just  laws  be  administered 
without  discrimination.  See  to  It,  we  Im- 
plore, that  no  man  be  so  powerful  as  to  be 
above  the  law,  or  so  weak  as  to  be  deprived 
of  its  full  protection. 

We  ask  special  blessing  for  those  men  and 
women  who  in  sincerity  and  honesty  have 
been  leaders  in  the  struggle  for  Justice  and 
harmony  among  races.  As  Moses  of  old,  they 
have  gone  before  their  people  to  a  land  of 
promise.  Let  that  promise  quickly  become 
a  reality,  so  that  the  Ideals  of  freedom, 
blessed  alike  by  our  religious  faith  and  our 
heritage  of  democracy,  will  prevail  in  our 
land. 

Finally,  we  ask  that  You  consecrate  to  Your 
service  all  in  this  crusade  who  are  dedicated 
to  the  principles  of  the  Constitution  of  these 
United  States.  May  we  be  sensitive  to  our 
duties  toward  others  as  we  demand  from 
them  our  rights.  May  we  move  forward  with- 
out bitterness,  even  when  confronted  with 
prejudice  and  discrimination. 

May  we  shun  violence,  knowing  that  the 
meek  shall  Inherit  the  earth.  But  may  this 
meekness  of  manner  be  Joined  with  courage 
and  strength  so  that  with  Your  help,  O  Heav- 
enly Father,  and  following  the  teaching  of 
Christ,  Your  Son,  we  shall  now  and  in  tht 
days  to  come  live  together  as  brothers  in 
dignity,  Justice,  charity,  and  p>eace.    Amen. 

Statement  of  Archbishop  Patrick  O'Botu:, 
Representing  Sponsoring  Agencies  of  the 
intkrrelioiotjs  convocation  on  civil 
Rights,  to  President  Johnson,  April  29, 
1964 

Mr.  President,  I  wish  to  report  to  you  this 
afternoon  the  feelings  of  all  of  us  after  our 
tremendovis  gathering  last  evening.  Thou- 
sands of  American  citizens,  representing  all 
religious  faiths,  assembled  to  testify  to  one 
thought.  This  was  our  common  conviction 
that  civil  rights  deeply  involve  the  moral  and 
religious  convictions  of  otir  Nation. 

Our  convocation  was  not  political.  We 
neither  made  promises  nor  uttered  threats  to 
any  elected  official.  Our  sole  concern  was  to 
Insist  that  effective  civil  rights  legislation  is 


morally    right.     We    appealed    to    the    con- 
science of  our  Nation  and  its  legislators. 

There  are  times  In  history  when  greatness 
Is  barely  adequate.  Men  are  asked  almost 
routinely  to  do  what  earlier  might  have 
seemed  heroic.  So  far  as  civil  rights  are  con- 
cerned, we  are  in  such  a  time.  At  long  last, 
our  Nation  has  seen  In  full  clarity  the  wrong 
that  It  has  done  our  Negro  brothers.  In  con- 
science, we  can  do  no  less  than  redress  this 
wrong,  fully,  completely,  and  without 
equivocation. 

Such  was  the  sense  of  our  convocation. 
We  tell  this  to  you,  Mr.  President,  since 
you  represent  all  Americans.  We  know  that 
you  agree  fully  with  this  moral  and  rellglo\is 
view  of  our  racial  crisis.  Our  prayers  and 
support  will  be  with  you  as  you  guide  our 
Congress  to  an  early  enactment  of  a  law  that 
protects  the  God-given  rights  of  man. 

Text  of  Catholic  Bishops"  Letter  on  Race 
Nearly  5  years  ago.  we  the  Catholic  bishops 
of  the  United  States  proclaimed  with  one 
voice  our  moral  Judgment  on  racial  discrim- 
ination and  segregation.  This  Judgment  of 
November  1958  simply  reaffirmed  the  Catholic 
position  already  made  explicit  in  a  much 
earlier  statement  In  1943.  In  the  present 
crisis,  we  wish  to  repeat  those  moral  prin- 
ciples and  to  offer  some  pastoral  suggestions 
for  a  Catholic  approach  to  racial  harmony. 

We  insist  that  "the  heart  of  the  race  ques- 
tion Is  moral  and  religious.  It  concerns  the 
rights  of  man  and  our  attitude  toward  our 
fellow  man.  ♦  •  •  Discrimination  based  on 
the  accidental  fact  of  race  or  color,  and  as 
such  injurious  to  human  rights,  regardless 
of  personal  qualities  or  achievements,  can- 
not be  reconciled  with  the  truth  that  God 
has  created  all  men  with  equal  rights  and 
equal  dignity." 

We  reaffirm  that  segregation  implies  that 
people  of  one  race  are  not  fit  to  associate 
with  another  "by  sole  fact  of  race  and  re- 
gardless of  individual  qualities.  *  •  •  We 
cannot  reconcile  such  a  Judgment  with  the 
Christian  view  of  man's  nature  and  rights." 
These  principles  apply  to  all  forms  of  dis- 
crimination and  segregation  based  on  preju- 
dice. In  ovir  Immediate  and  urgent  concern 
for  the  rights  of  Negroes,  we  do  not  overlook 
the  disabilities  visited  upon  other  racial  and 
national  groups. 

PEACE  ON  KARTH 

It  Is  our  strict  duty  In  conscience  to  re- 
spect the  basic  hximan  rights  of  every  per- 
son. Our  beloved  pontiff  of  blessed  memory, 
Pope  John  xxni,  stated  this  fact  in  his 
encyclical  "Peace  on  Earth."  He  proclaimed 
that,  "in  human  society,  to  one  man's  right 
there  corresponds  a  duty  in  other  persons: 
the  duty;  namely,  of  acknowledging  and  re- 
specting the  right  In  question."  He  not 
only  condemned  racial  discrimination  but 
asserted  that  "he  who  possesses  certain 
rights  has  likewise  the  duty  to  claim  these 
rights  as  marks  of  his  dignity." 

Respect  for  personal  rights  is  not  only  a 
matter  of  individual  moral  duty:  It  Is  also 
a  matter  for  civic  action.  Pope  John  stated: 
"The  chief  concern  of  civil  authorities 
must  •  •  •  be  to  insure  that  these  rights  are 
acknowledged,  respected,  coordinated  with 
other  rights,  defended  and  promoted,  so  that 
in  this  way  each  one  may  more  eaally  carry 
out  his  duties." 

We  know  that  public  authority  Is  obliged 
to  help  correct  the  evils  of  unjust  discrimi- 
nation practiced  against  any  group  or  class. 
We  also  recognize  that  every  minority  group 
in  America  seeking  Its  lawful  rights  has  the 
obligation  of  respecting  the  lawful  rights  of 
others.    On  this  point.  Pope  John  wrote: 

"Since  men  are  social  by  natxire  they  are 
meant  to  live  with  others  and  to  work  for 
one  another's  welfare.  A  well-ordered  human 
society  requires  that  men  recognize  and  ob- 
serve their  mutual  rights  and  dutlee.    It  al- 
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so  demands  that  each  contribute  generously 
to  the  establishment  of  a  civic  order  in  which 
rights  and  duties  are  evermore  sincerely  and 
effectively   acknowledged  and  fulfilled." 

demands  of  CHRISTIAN   CONSCIENCE 

These  truths  being  understood,  no  Catholic 
with  a  good  Christian  conscience  can  fall 
to  recognize  the  rights  of  all  citizens  to  vote. 
Moreover,  we  must  provide  for  all  equal  op- 
portunity for  employment,  full  participation 
in  our  public  and  private  educational  facili- 
ties, proper  housing,  and  adequate  welfare 
assistance  when  needed. 

But  more  than  Justice  Is  involved.  There 
is  also  the  divine  command:  "Thou  shalt 
love  thy  neighbor  as  thyself."  Our  present 
holy  father.  Pope  Paul  VI,  at  the  beginning 
of  his  pontificate,  reminds  us  that  "Revela- 
tion teaches  us  to  love  all  men,  whatever 
their  condition,  for  they  have  all  been  re- 
deemed by  the  same  Saviour;  and  it  obliges 
us  to  offer  to  those  who  have  least  the  means 
of  arriving  in  dignity  at  a  more  hiunan  life." 

It  is  clear  that  the  racial  question  con- 
fronts the  consciences  of  every  man,  no  mat- 
ter what  his  degree  of  direct  or  Indirect  in- 
volvement. Indeed  the  conscience  of  the 
Nation  is  on  trial.  The  most  crucial  test  of 
love  of  God  is  love  of  neighbor.  In  the 
words  of  the  beloved  apostle:  "If  anyone  says 
I  love  God  and  hates  his  brother,  he  is  a  liar. 
For  how  can  he  who  does  not  love  his  broth- 
er, whom  he  sees,  love  God  whom  he  does 

not  see?" 

We  can  show  our  Christian  charity  by  a 
quiet  and  courageous  determination  to  make 
the  quest  for  racial  harmony  a  matter  of  per- 
sonal involvement.  We  must  go  beyond  slo- 
gans and  generalizations  about  color,  and 
realize  that  all  of  us  are  hiunan  beings,  men, 
women,  and  children,  all  sharing  the  same 
human  nature  and  dignity,  with  the  same 
desires,  hopes,  and  feelings.  We  should  try 
to  know  and  vmderstand  one  another. 

To  do  this  we  must  meet  and  talk  openly 
and  sincerely  and  calmly  about  our  natural 
problems  and  concerns.  There  are  many 
ways  In  which  such  meetings  can  come 
about  peacefully  and  naturally  and  fruit- 
fully. For  example  those  in  the  same  type  of 
work  can  readily  discuss  the  problems  caused 
by  racial  barriers.  Physicians  of  one  race 
can  talk  with  those  of  another.  So  can 
businessmen,  teachers,  lawyers,  secretaries, 
farmers,  clerks,  and  other  workers.  Parish 
and  diocesan  societies,  political  gatherings, 
and  civic  and  neighborhood  associations  can 
be  common  meeting  grounds. 
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RACIAL   JUSTICE  AND  LOVK 

But  civic  action  will  be  more  fruitful,  and 
its  results  more  lasting,  if  all  our  citizens 
openly  and  explicitly  proclaim  the  religious 
basis  of  racial  Justice  and  love.  Accordingly, 
we  repeat  simply :  Love  one  another,  for  this 
is  the  law  of  God.  Revere  In  every  man  his 
human  dignity,  for  this  Is  a  gift  of  God. 

United,  as  men  and  women  of  every  faith 
and  race,  we  can  heal  the  ancient  wounds 
of  division.  Thus  our  Nation  will  reflect  Its 
true  greatness,  a  greatness  founded  on  the 
moral  principle  that  all  men  are  free  and 
equal  under  God. 

In  all  these  endeavors,  we  must  remember 
that  they  labor  In  vain,  who  seek  to  work 
without  Almighty  God.  Our  dally  prayer  for 
guidance  will  give  us  that  confidence  and 
courage  we  need  to  seek  racial  Justice  and 
harmony  In  our  land.  Above  all.  It  Is  our 
prayer  that  the  love  of  God  may  Infuse  our 
thoughts  and  actions,  so  that  we  may  revere 
In  every  man  the  Image  of  the  eternal  God. 


BREAKING   DOWN   BARRIERS 

Our  important  task  is  to  break  down  the 
barriers  that  have  caused  such  grievous  mis- 
understandings in  the  past.  Where  barriers 
have  existed  for  many  decades  deep  misun- 
derstandings have  all  too  often  arisen.  These 
should  be  faced,  not  in  a  spirit  of  debate, 
but  with  a  desire  to  open  doors  of  under- 
standing. 

It  is  only  by  open  and  free  exchange  of 
ideas  that  we  can  understand  the  rights  and 
obligations  that  prevail  on  both  sides.  Such 
knowledge  Is  the  prelude  to  action  that  will 
remove  the  artificial  barriers  of  race.  We 
must  act  to  remove  obstacles  that  Impede 
the  rights  and  opportunities  of  our  Negro 
brethren.  We  should  do  ovur  part  to  see  that 
voting.  Jobs,  housing,  education,  and  public 
facilities  are  freely  available  to  every  Amer- 
ican. 

We  can  do  this  In  our  own  area  of  work, 
In  our  neighborhood.  In  our  community.  We 
may  act  through  various  lay  organizations 
of  the  church,  as  well  as  with  civic  groups  of 
every  type.  In  many  parts  of  the  Nation 
there  are  Interracial  ccmmilttees  representing 
the  major  rellglo\is  faiths  as  well  as  the 
Important  aspects  of  civic  life.  We  bless  and 
endorse  such  efforts  to  secure  interracial 
harmony  and  to  Implement  It  In  everyday 
affairs. 


NNCF — National  Newman 

Club  Federation, 
Washington,  D.C.,  May  7, 1964. 
To  Netoman  Club  Chaplains  and  Presidents: 
Sunday,  May  17,  1964,  marks  the  10th  an- 
niversary of  the  Supreme  Coxirt  decision  in 
Brown  v.  the  Board  of  Education  in  Topeka, 
Kans.,  the  decision  which  declared  segrega- 
tion in  American  schools  illegal  and  ordered 
integration     "with     all     deliberate     speed." 
Since  this  ruling,  slowly,  painfully,  not  al- 
ways peacefully,  the  walls  of  separation  have 
fallen.    Ten  years  have  passed  and  again  we 
reach  the  point  of  crisis:  Today  we  await  not 
a  Judicial  decision  but  an  act  of  the  legisla- 
ture. 

In  an  effort  to  commemorate  the  1954  de- 
cision and  to  place  emphasis  on  the  fact  that 
this  Is  not  a  political  issue  but  is  primarily 
moral,  the  National  Federation  of  Catholic 
College  Students  and  the  National  Newman 
Club  Federation  Join  in  urging  that  every 
Catholic  student  in  college  or  university 
study  offer  his  mass  on  Sunday,  May  17,  for 
the  intention  of  the  enactment  of  meaning- 
ful civil  rights  legislation  and  for  charity 
and  Justice  on  the  part  of  the  American 
people  in  enforcement  of  this  legislation. 

We  fvtfther  xirge  that  the  homily  delivered 
at  the  masses  which  the  students  attend 
treat  of  the  moral  implications  of  the  strug- 
gle for  human  rights,  the  dignity  of  man. 
and  the  brotherhood  of  all  vmder  the  father- 
ship  of  God.  The  need  for  this  instruction 
may  not  be  apparent,  but  we  have  been  ap- 
palled in  recent  months  by  the  obvious 
dearth  of  interest  on  the  part  of  the  Catholic 
student  in  this  issue.  Our  campuses,  we 
fear,  are  populated  by  the  fanatic  who  knows 
no  spiritual  motives  and  by  the  student  who 
knows  the  theological  and  phUosophlcal  an- 
swers but  who  win  not  dirty  his  hands.  One 
imminent  bishop  has  remarked  that,  "in  re- 
ligion and  race  parleys,  the  college  and  uni- 
versity level  representation  is  completely 
negligible,"  We  deplore  the  truth  In  his 
words. 

It  is  our  belief  that  offering  the  Mass  for 
the  Intention  of  human  rights,  and  the  devo- 
tion of  the  sermon  to  the  subject  wUl  moti- 
vate students  to  wrestle  with  their  con- 
sciences, to  analyze  their  own  roles  In  the 
civil  rights  movement  and  to  have  the 
courage  to  act. 

Thanking  you  for  yovu:  help  and  asking 
your  prayers  for  our  efforts,  I  remain. 
Sincerely, 

jtruttrs  C.  Gn-BKRTSON, 

President. 


Brown  V.  The  Board  of  Education  of  To- 
peka, Kans.,  the  decision  which  declared 
segregation  In  American  schools  illegal  and 
ordered  integration  "with  all  deliberate 
speed."  Since  this  ruling,  slowly.  painfxUly, 
not  always  peacefully,  the  walls  of  separa- 
tion have  fallen.  Ten  years  have  passed  and 
again  we  reach  the  point  of  crisis :  Today  we 
await  not  a  Judicial  decision  but  an  act  of 
the  legislature. 

In  an  effort  to  commemorate  the  1954  de- 
cision and  to  place  emphasis  on  the  fact  that 
this  Is  not  a  political  Issue  but  is  primarily 
moral,  the  National  Federation  of  Catholic 
College  Students  and  the  National  Newman 
Club  Federation  Join  in  urging  that  every 
Catholic  student  in  college  or  university 
study  offer  his  mass  on  Sunday,  May  17. 
for  the  intention  of  the  enactment  of  mean- 
ingful civil  rights  legislation  and  for  charity 
and  Justice  on  the  part  of  the  American 
people  in  enforcement  of  this  legislation. 

We  further  urge  that  the  homily  delivered 
at   the  masses  which   the   students   attend 
treat    of    the    moral    implications    of    the 
struggle   for  human  rights,  the   dignity  of 
man,  and  the  brotherhood  of  all  under  the 
f athershlp  of  God.   The  need  for  this  instruc- 
tion may  not  be  apparent,  but  we  have  been 
appalled  in  recent  months  by  the  obvious 
dearth  of  Interest  on  the  part  of  the  Catholic 
student  in  this  issue.    Our  campuses,  we  fear, 
are  populated  by  the  fanatic  who  knows  no 
spiritual  motives  and  by  the  student  who 
knows  the  theological  and  philosophical  an- 
swers but  who  will  not  dirty  his  hands.    One 
imminent   bishop   has    remarked   that.    "In 
religion  and  race  parleys,  the  college  and 
university  level  representation  is  completely 
negligible."     We  deplore   the   truth   in   his 
words. 

It  is  our  belief  that  offering  the  mass  for 
the  intention  of  human  rights,  and  the 
devotion  of  the  sermon  to  the  subject  will 
motivate  students  to  wrestle  with  their  con- 
sciences, to  analyze  their  own  roles  In  the 
civil  rights  movement  and  to  have  the  cour- 
age to  act. 

Thanking  you  for  your  help  and  asking 
your  blessings  on  our  efforts,  I  remain, 
Sincerely, 

James  J.  O'Donmkll, 

President,  NFCCS. 


National  Pbwbation  or  Catholic 

CoLiTCs  Students, 
Waahington.  D.C.,  May  7. 1964. 
To  College  Presidents,  Student  Body  Presi- 
dents, NFCCS  Moderators  and  Delegates: 
Sunday.  May  17.  1964,  marks  the  10th  an- 
niversary of  the  Supreme  Court  decision  In 


National  Day  of  Prater  fob  Human  Rights 
Whereas  the  question  of  hvunan  rights  Is 
a  moral  and  rellgloxis  issue,  demanding  the 
attention  of  all  Christians;  and 

Whereas,  at  the  present  time,  the  Congress 
of  the  United  States  is  engaged  In  delibera- 
tions on  the  enactment  of  legislation  which 
seeks  to  recognize  the  dignity  of  man,  the 
brotherhood  of  men  under  the  fatherhood  of 
Ood,  and  the  establishment  of  laws  which 
protect  the  hrunan  rights  of  all  men;  and 

Whereas  many  have  been  blinded  to  the 
true  meaning  of  human  rights,  and  ascribe 
to  a  philosophy  which  holds  property  rights 
to  supersede  human  rights;  and 

Whereas  it  Is  only  through  prayer  that  the 
final  answer  to  man's  intolerance  toward  his 
fellow  man  will  be  found:  Now,  therefore. 

The  Natlonta  Council  of  Catholic  Youth, 
composed  of  the  CathoUc  Youth  Organiza- 
tion, the  National  Newman  Club  Federation, 
and  the  National  Federation  of  Catholic  Col- 
lege Students,  hereby  proclaims  that  Stinday, 
May  17, 1964,  be  known  to  all  as  the  National 
Day  of  Prayer  for  Human  Bights. 

In  testimony  wherepf ,  we  hereimto  set  oxur 
hands  this  8th  day  of  May  1964. 

CathoUc  Youth  Organization  Teenage. 

Catholic  Youth  Organization  Young  Adult. 

National  Newman  Club  Federation. 

National  Federation  of  CathoUe  CtilJege 
Students. 
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the  CathoUc  Church  sees  its  obligation  to 
g\ilde  Its  members  and  to  act  as  a  Christian 
leaven  in  the  whole  society.  As  Archbishop 
Lawrence  J.  Shehan.  of  Baltimore,  stated  in 
a  pastoral  letter  of  March  1,  1963: 

^Ith  humility  and  regret,  we  Catholics 
miist  acknowledge  that  we  have  been  all  too 
slow  in  the  correction  of  our  shortcomings, 
although  in  the  light  of  the  experience  of 
many  of  our  forefathers,  we  should  have  been 
particularly  sensitive  to  the  unjust  inequal- 
ities suffered  by  other  groups.  For  this  rea- 
son we  have  a  special  obligation  to  place 
ourselves  in  the  forefront  of  movements  to 
remove  the  Injustices  and  dlscrlmlnaUons 
which  still  remain." 
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On  Racial  Jusnci— Pastoral  LrmR  or 
March  1, 1963 
(By  Archbishop  Lawrence  J.  Shehan, 
I    of  Baltimore) 
In  the  month  of  November  1958  the  bishops 
of  this  country  at  their  annual  meeting  Is- 
sued  a  statement  entitled  "Discrimination 
and  the  Christian  Conscience." 

After  noting  the  rather  remarkable  progress 
made  by  our  Negro  fellow  citizens,  particu- 
larly during  and  after  the  Second  World  War, 
toward  such  goals  as  political  equality,  fair 
educational  and  eocnomic  opportunities, 
good  housing  without  exploltaUon,  and  a  ruu 
chance  for  social  advancement,  the  bishops 
went  on  to  say  that  in  more  recent  years  "the 
Issues  have  become  confused,  and  the  march 
toward  Justice  and  equality  has  been  slowed, 
if  not  halted,  in  some  areas.  The  transcend- 
ent moral  issues  have  become  obscured  and 
possibly  forgotten." 

"The  heart  of  the  race  question,  they 
declared,  "is  moral  and  religious:  It  concerns 
the  rights  of  man  and  our  attitude  toward 
our  fellow  man.  If  otir  attitude  is  governed 
by  the  great  Christian  law  of  love  of  neighbor 
and  respect  for  his  rights,  then  we  can  work 
out  harmoniously  the  techniques  for  making 
legal,  educational,  econwnlc.  and  social  ad- 
liMtments.  But  If  our  hearts  are  poisoned 
by  hatred,  or  even  by  indifference  toward 
the  welfare  and  rights  of  our  fellow  man. 
then  our  Nation  faces  a  grave  Internal  crisis. 

Among  the  signers  of  that  document  was 
my  beloved  predecessor.  Archbishop  Keough. 
who  was  then  serving  as  chairman  of  the 
administrative  board  of  the  National  Catholic 
Welfare  Conference.  That  the  statement 
served  as  an  expression  of  his  personal  con- 
viction on  the  subject  of  racial  discrimina- 
tion, no  one  who  knew  him  could  doubt. 

Coming  from  a  part  of  the  coimtry  where 
such  discrimination  had  never  been  a  major 
Issue  he  at  first  found  it  difficult  to  realize 
the  urgency  of  the  problem  here,  in  a  State 
which  lies  midway  between  North  and  South, 
whose  northern  boundary  has  long  symbol- 
ized the  social  barrier  between  two  so  diverse 
sections  of  this  country. 

His  gentle  and  charitable  mind  found  It 
particularly  hard  to  believe  that  some  of  hla 
people  wotUd  not  be  convinced  and  guided  by 
Sie  statement  of  principle  issued  by  the  bish- 
ops of  this  country  as  their  official  teaching 
on  the  subject  of  race  relations. 

Moreover,  the  Illness  which   weighed  so 
heavUy  upon  the  Archbishop  during  the  la.t- 
tet  years  of  his  tenure  prevented  him  from 
coming  to  closer  grips  with  the  baffling  racial 
problems  and  from  Issuing  pubUc  directives 
on  this  subject  to  his  priests  and  people. 
Events,  however,  which  have  occurred  dur- 
ing the  past  18  months  have  brought  to  me 
the  convlcUon  that  I  ought  at  this  time  to 
speak  out  In  reverence  for  his  memory  and 
In  fulfillment  of  my  own  duty  of  conscience. 
A  pastoral  letter  on  this  subject,  moreovw. 
seems  particularly  appropriate  In  this  year 
when  we  are  observing  the  centenary  of  the 
Proclamation    of    Emancipation    Issued    by 
President  Uncdn  on  January  1.  1863.    With 
that  document,  this  coimtry  f  ormaUy  under- 
toolc  to  oocrect  and  undo  the  moral  and  social 


evU  of  slavMT  which  had  aflUcted  It  from 
the  beginning.  ^  ^     ^ 

The  breaking  of  the  shackles  of  bondage, 
however,  was  only  the  beginning  of  the 
process  to  which  this  country  stood  commit- 
ted The  docvunent  by  which  o\ir  forefathers 
declared  their  political  Independence  clearly 
stated  the  principle  by  which  they  Justified 
their  rebellion  and  guided  their  action  In 
forming  a  new  government:  that  all  men  are 
created  equal  and  are  endowed  by  their 
Creator  with  certain  unaUenable  rights, 
among  which  are  life,  liberty,  and  the  pur- 
suit of  happiness. 

The  struggle  to  give  adequate  expression 
to  this  principle  has  been  long  and  arduous. 
There  has  been,  however,  real  progress  d\rr- 
Ing  the  past  century  and  as  noted  by  the 
American  bishops— particularly  during  the 
last  generation.  Tet  It  is  no  exaggeration  to 
say  that  In  hardly  any  State  of  the  Union 
has  complete  social,  political,  economic,  and 
educational  equality  been  established.  In 
some  States,  the  barest  beginnings  have  only 
recenUy  been  made,  under  Intense  Federal 
pressure.  Here  in  our  own  State,  recent  ex- 
perience has  shown  that  much — very  much — 
remains  to  be  done;  that  grave  wrongs  stlU 
need  to  be  righted. 

Nothing  should  be  more  evident  to  the 
falrminded  citizen  than  the  fact  that  the 
equality  proclaimed  by  ovx  Declaration  of 
Independence,  and  the  freedom  described 
by  it  as  unalienable  reqxiires,  as  a  very  mlnl- 
miun  of  Justice,  the  right  to  equal  accom- 
modations, both  on  public  property  and 
within  those  enterprises  licensed  and  pro- 
tected by  the  State  for  the  service  of  the 
general  public. 

Yet  o\ir  proposed  State  law  of  equal  ac- 
commodations has  thus  far  been  emasculated 
by  our  State  legislators.  In  otir  own  see 
city,  although  there  Is  glaring  pubUc  evi- 
dence of  the  failure  to  recognize  the  right 
of  equal  accommodation  as  properly  belong- 
ing to  the  Negro,  we  are— for  the  present 
at  least— without  such  an  ordinance. 

In  this,  the  oldest  and  most  venerable 
see  in  the  United  States.  It  should  be  par- 
ticularly disconcerting  to  aU  of  us  to  know 
that  the  recenUy  Invalidated  equal  accom- 
modations ordinance  failed  to  receive  the 
BUiWKjrt  of  some  Catholic  legislators  who 
represent  districts  heayUy  CathoUc  In  popu- 
lation. ^  ^ 

Does  this  mean  that  many  of  our  own 
people  have  failed  to  recognize  the  serious 
duty  of  Justice  which  flows  from  the  basic 
equaUty  of  men  of  aU  races  and  aU  social 
conditions? 

Such  a  failure  Is  all  the  more  regrettable 
since  our  Christian  faith  Imposes  upon  us  all 
a  special  duty  of  both  Justice  and  charity 
toward  all  men  no  matter  what  may  be  their 
racial  and  social  origin.  By  the  very  terms  of 
Christian  teaching,  we  beUeve  that  aU  xnen 
are  God's  special  creatures,  made  to  His 
Image  and  likeness.  We  believe  that  the  Son 
of  God.  Jesus  Christ,  the  God-man.  came 
into  the  world  to  save  aU  men;  that  on  the 
Cross  of  Calvary  He  shed  His  blood  to  re- 
deem aU  of  us  from  our  Iniquity— aU,  with- 
out any  exception. 

In  our  eyes  as  Christians,  then,  there  Is  a 
fundamental  bond  that  links  us  aU  together 
In  the  sight  of  God  and  In  the  order  estab- 
lished by  Him.  We  have  an  essential  duty  In 
Justice  to  recognize  and  to  respect  equauy 
the  rights  of  all  men. 

As  CathoUcs.  we  have  an  even  higher  ana 
more  sacred  duty  to  aU  those  who  axe  "of  the 
household  of  the  faith."  In  his  Bplstle  to 
the  Galatlans.i  st.  Paul  teUs  us:  "Tou  are  aU 
children  of  God  through  faith  In  Christ  Jesus. 
For  aU  you.  who  have  been  baptized  Into 
Christ,  have  put  on  Christ.  There  Is  neither 
Jew  nor  Greek;  there  is  neither  slave  nor 
freedman"— and  today  St.  Paul  would  cer- 
tainly have  added:  There  Is  neither  black 
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nor  white;  neither  brown  nor  yeUow — "for 
you  are  all  one  In  Christ.  Therefore,  you 
are  no  longer  strangers  and  foreigners,  but 
you  are  citizens  with  the  Saints  and  mem- 
bers of  God's  household.  You  are  built  upon 
the  foundation  of  the  apostles  and  prophets 
with  Christ  Jesus  as  the  chief  cornerstone. 
In  Him.  the  whole  structure  Is  closely  fitted 
together  and  grows  Into  a  temple  holy  unto 
God;  In  Him.  too.  you  are  being  buUt  to- 
gether into  a  dwelUng-place  for  God  In  the 
Spirit." » 

Nay  more,  according  to  the  testimony  of 
the  same  apostle,  by  faith  and  by  bi^tlsm 
we  have  been  Incorporated  Into  the  mystical 
body  of  Christ.  For  although  Christ  has 
given  us  different  functions  within  His 
Church.  He  has  done  this  "for  the  building 
up  of  the  body  of  Christ,"  which  Is  His 
Chiurch.  of  which  Christ  himself  Is  the  head; 
"f<»  from  Him  the  whole  body  derives  Its  in- 
crease to  the  building  up  of  Itself  In  love."  • 
Within  this  household  of  the  faith,  this 
temple  holy  to  the  Lord,  this  dwelling  place 
of  God  in  the  Spirit,  this  mysUcal  body  of 
Christ,  there  can  be  no  room  for  racial  dis- 
crimination and  the  bitterness  and  rancor 
that  Inevitably  grow  out  of  It. 

In  this  yefu:,  when  the  minds  and  hearts 
of  men  are  turning  longingly  and  hopefuUy 
toward  the  goal  of  Christian  imlty.  It  Is  par- 
ticularly Important  that  Justice  and  charity, 
without  any  discrimination  or  prejudice  or 
antipathy,  should  shine  brightly  within  the 
Church  of  Christ.  There  Is,  we  know — and 
there  can  be — only  one  center  of  Christian 
unity :  Christ  and  His  mystical  body. 

But  how  can  that  body  be  recognized  for 
what  It  is  iinless  there  Is  within  It  unity 
without  division  or  dissension,  and  imless 
within  and  between  Its  members  there  shine 
the  Justice  and  charity  of  Christ? 

Within  the  time  and  space  available  to  me 
In  this  letter,  it  Is  impossible  to  set  forth 
In  detail  the  extent  and  the  nobUlty  of  the 
duty  of  Justice  and  charity  Incumbent  upon 
us  as  members  of  Christ's  mystical  body. 
Under  the  clrcxmistances  of  today,  however. 
It  may  be  useful  If  I  attempt  to  state  briefly 
the  T"»"<"iiim  that  is  required  of  us  as  mem- 
bers of  Christ's  Church  in  this  archdiocese. 
There  is.  I  hope,  no  need  to  say  that  In  our 
churches  and  In  our  parochial  life  generaUy 
there  must  be  not  only  no  racial  segregation, 
but  also  no  distinction  of  rank  or  place  or 
treatment  based  upon  racial  difference  "•  •  • 
because  we  are  members  one  of  another.   Do 
not  grieve  the  Holy  Spirit  of  God  In  whom 
you  were  sealed  for  the  day  of  redemption."  * 
"For  now  the  Justice  of  God  has  been  made 
manifest  •  •  •  through  faith  In  Jesus  Christ 
upon  all  who  believe.    For  there  Is  no  dis- 
tinction: as  aU  have  sinned  and  need  the 
glory  of  God."  • 

In  our  schools,  both  elementary  and  sec- 
ondary, the  same  general  poUcy  holds.  As 
Catholic  schools,  they  are  meant  prlmarUy, 
although  not  exclusively,  for  Catholic  stu- 
dents— ^for  aU  CathoUc  students  Insofar  as 
faculties  can  be  made  avaUable — ^without  ra- 
cial or  any  other  discrimination. 

This  means  that  in  the  registration  of  stu- 
dents a  common  policy,  approved  by  oxa 
CathoUc  school  bocu-d,  must  be  followed  In 
the  case  of  all  CathoUc  chUdren  living 
within  the  boimdaries  of  every  parish  for- 
timate  enough  to  have  its  own  school.  The 
same  policy  m\ist  govern  all  transfers  from 
one  school  to  another.  Within  the  school, 
Identical  academic  standards  must  apply  to 
aU  students,  and  aU  must  be  treated  with 
equal  Justice  and  charity. 

In  our  diocesan  organizations  and  Institu- 
tions of  charity,  a  sincere  effort  has  been 
Toade  over  a  period  of  years  to  eliminate 
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discrimination  and  to  effect  true  Integration. 
Longstanding  social  and  cultural  patterns 
have  at  times  made  this  process  difficult. 
With  the  opening  of  the  new  St.  Vincent's 
Home,  we  beUeve  that  the  last  traces  of  dis- 
crimination in  this  field  wlU  have  disap- 
peared. 

It  U  some  months  now  since  aU  our  Cath- 
olic hospitals  gave  formal  approval  and  ac- 
ceptance to  the  poUcles  of  nondiscrimina- 
tion   I    specifically    proposed.    This    means 
that  they  have  agreed  to  admit  and  treat 
applicants  for  medical  and  surgical  service 
without  distinction  in  their  outpatient  de- 
partments; to  foUow  the  same  procedure  in 
admitting  patients  Into  the  hospital,  and  In 
assigning   beds   to   them;    that   there   shaU 
be  no  discrimination  practiced  In  handling 
applications    for    membership    on    medical, 
surgical,  and  nursing  staffs;   that  advance- 
ment  within   each    staff   wlU   be   governed 
only   by   ablUty.   training,   experience,   and 
character;  that  a  policy  of  integration  and 
nondiscrimination  is  to  be  effective  for  aU 
employees  of  the  hospital. 

In  older  and  outmoded  hospital  plants, 
it  has  sometimes  been  difficult  to  eliminate 
some  customs  based  on  age-old  prejudices 
and  social  patterns,  but  now  that  the  last 
of  our  hospitals  is  acquiring  a  modern  biUld- 
Ing.  vre  are  confident  that  the  final  traces 
of  segregation  and  discrimination  wlU  dis- 
appear. 

Some  of  these  poUcles  have  been  In  effect 
In  each  of  these  fields  for  a  long  time.  We 
do  not  claim  that  any  of  them  go  beyond 
mere  Justice.  I  have  speUed  them  out  In 
some  detaU  becaxise  of  questions  which  have 
been  r«dsed  from  time  to  time. 

The  duty  of  Justice  and  charity  appUes  not 
only  to  oiu-  churches,  our  schools,  our  chari- 
table organizations  and  instituticms.  and  our 
hospitals,  but  also  to  all  of  us  as  Individuals. 
It  must  guide  us  In  our  personal  reUtlon- 
shlps— within  our  block,  oxa  neighborhood, 
our  community;  In  our  social  and  fraternal 
organizations;  In  the  b\islness  we  may  con- 
duct; In  the  labor  unions  to  which  we  may 
belong;  at  work  and  at  play;  in  aU  the  clr- 
cxunstances  of  everyday  life. 

Particularly  lamentable  Is  the  unreason- 
able and  automatic  panic  too  often  fanned 
by  unscrupulous  and  disreputable  real  estate 
brokers  and  speculators,  which  accompanies 
the  arrival  of  a  Negro  f amUy  In  an  area  pre- 
viously occupied  by  white  families  only.  The 
fight  that  occurs  not  only  unfairly  pre- 
judges the  new  neighbors,  but  It  also  works 
an  economic  hardship  on  departing  property 
owners,  destroys  the  conununlty,  undermines 
church  life,  and  hits  hard  at  substantial  In- 
vestments made  in  schools,  rectories,  con- 
vents, and  recreational  faculties,  as  weU  as 
In  the  actual  places  of  worship. 

Nor  can  we  afford  to  overlook  the  crippling 
effect  that  division  and  dissension  within  our 
community  have  on  our  efforts  to  meet  what 
is  perhaps  the  most  alarming  problem  of  this 
and  every  other  large  city  of  the  country- 
crime,  i 

This  Is  not  the  place  to  go  into  the  sources 
or  causes  of  crime  within  ova  midst.  Suffice 
it  to  say  that  no  part  or  group  of  our  people 
has  a  monopoly  on  those  soiu-ces  or  causes. 

What  should  concern  us  Is  that  the  prob- 
lem Is  so  great  as  to  caU  for  the  best  minds 
and  the  combined  Intense  and  persistent  ef- 
forts of  the  ablest  leaders  of  aU  elements 
within  the  commxmity.  In  saying  this,  we 
reflect  In  no  way  on  the  police  force  of  either 
dty  or  State.  On  the  contrary,  we  have  com- 
plete confldence  In  the  Integrity  and  ablUty 
of  both  the  heads  and  the  ranks  of  OMX  poUce 
departments. 

But  this  problem  is  one  that  requires  the 
continuing  scrutiny  and  effwts  of  the  com- 
mtmlty  as  a  whole.  It  wlU  not  be  met  ade- 
quately If  there  Is  dissension,  division,  sus- 
picion, between  the  two  chief  racial  groups 
OL  our  citizens. 
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Even  to  enumerate  ovu-  present  duties  and 
policies  brings  vividly  to  our  minds  our  past 
defects.    Those  defects  we  frankly  admit. 

With  humility  and  regret,  we  CathoUcs 
mxist  acknowledge  that  we  have  been  aU  too 
slow  in  the  correction  of  o\ir  shortcomings, 
although  In  the  light  of  the  experience  of 
many  of  our  forefathers,  we  sho\ild  have  been 
particularly  sensitive  to  the  unjust  Inequal- 
ities suffered  by  other  groups.  For  this  rea- 
son, we  have  a  special  obligation  to  place 
ourselves  In  the  forefront  of  movements  to 
remove  the  Injustices  and  discriminations 
which  stlU  remain. 

We  are  all  aware  of  the  present  grave  social 
problems  which  have  had  their  origin  In 
racial  prejudices  and  tensions,  and  which  are 
fed  by  longstanding  racial  antipathies. 

These  problems  cannot  be  sxiddenly  solved 
or  wiped  out  by  wishful  thinking  or  good 
Intentions.  They  are  community  problems. 
They,  therefore,  cannot  be  successfully  met 
by  any  one  part  of  the  community  nor  any 
one  group,  however  hlghmlnded  and  eau-nest. 
They  call  for  the  combined  thought  and 
planning  and  cooperation  of  all  of  \ilb.  They 
require  patience  and  imderstanding  and  good 
WlU,  and  persistent  effort  on  the  part  of 
everyone.  They  call  for  a  sense  of  Justice, 
above  aU  in  that  part  of  the  community  in 
which  the  evU  had  Its  origin,  and  a  spirit  of 
charity  on  both  sides. 

In  their   1958   statement,  the  bishops  of 
this  country,  whUe  calUng  for  concrete  plans 
for  the  elimination  of  discrimination  and  the 
establishment  of  equal  Justice  and  oppor- 
tunities, urged   that  such   plans   be   based 
upon  prudence — the  virtue  which  Inclines  mb 
to  view  problems  in  their  proper  perspective. 
The  problems  we  inherit  today,  they  noted, 
are  rooted  in  decades,  even  centuries,  of  cus- 
tom and  cultural  patterns.    When  we  are 
confronted  with  complex  and  far-reaching 
evils.  It  Is  not  a  sign  of  weakness  or  timidity 
to  weigh  carefuUy  the  proposed  remedies  and 
reforms. 

Some  changes  are  mc»e  necessary  than 
others.  Some  may  be  easy  to  achieve:  oth- 
ers may  seem  impossible  at  a  given  time.  It 
Is  the  mark  of  wisdom,  rather  than  of  weak- 
ness, to  study  problems  f  vUly  and  to  fonn 
plans  carefully. 

Prudence  wiU  Indeed  gtiard  against  the 
rashness  which  may  endanger  soUd  accofm- 
pUshment — but  prudence  must  never  serve 
as  an  excuse  for  inaction  or  imnecessarj 
gradiiallsm,  or  as  a  reason  for  not  holding  a 
straight,  steady  course  toward  our  goal  of 
fuU  Justice. 

In  this  letter,  my  dearly  beloved  people,  I 
have  spoken  chiefly  of  our  duties  of  Justloe, 
becaxise  they  are  so  basic  to  our  relations 
with  our  feUow  men.  During  this  season  of 
Lent,  It  is  weU  f  or  lu  to  ponder  these  duties 
ftTi^  to  reflect  on  ova  conduct  to  see  whether 
our  attitude  and  our  acts  measure  up  to 
what  God  requires  of  us. 

Lent,  furthermore,  is  a  season  of  repent- 
ance when,  having  seen  clearly  our  shCMrt- 
comlngs.  we  seek  to  txing  about  the  needed 
reforms. 

But  Lent  Is  also  a  season  when  the  churtdi 
places  constantiy  before  us  the  mystery  of 
otir  Reden^>tion— the  mystery  of  that  in- 
finite love  of  God  for  us  which  sedcs  from  us 
In  rettum  not  only  love  for  Himself,  but  also 
love  for  our  fellow  men.  In  that  magnificent 
passage  from  the  First  Xplstie  to  the  Oorln- 
thlahS  which  formed  the  lesson  of  last  Sun- 
day's Sfass.  St.  Paul  has  shown  us  what  our 
Christian  love  for  each  other  must  be: 

"Charity  is  patient.  Is  kind,  does  not  envy. 
Is  not  pretentious  •  •  •  rejoices  with  the 
truth,  bears  aU  things,  hopes  all  things,  en- 
dures all  thUigs.  If  I  have  not  charity  I 
am  nothing.  I  have  become  as  sounding  brass 
or  a  tinkling  cymbal."  These  words  of  the 
apostle  serve  as  a  commentary  of  our  Lord's 
saying:  "By  this  shaU  aU  men  know  that 
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the  process  of  gaining  our  rightful  place 
we  must  not  be  guilty  of  wrongful  deeds. 
Again  and  again,  we  must  rise  to  the  ma- 
iestlc  heights  of  meeUng  physical  force  with 
soul  force.  The  marvelous  new  militancy 
which  has  engulfed  the  Negro  community 
must  not  lead  us  to  a  distrust  of  all  white 
people,  for  many  of  our  white  brothers  as 
^Idenced  by  their  presence  here  todaj^aye 
come  to  realize  that  their  destiny  Is  tied  up 
with  ovir  destiny. 
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f<r 

I  «\irage  with  which  Pope  John. 

so  many  dlfBcultles  and  ad- 

i  called  Into  being  this  coun- 

,  well  prove  to  be  one  of  the 

Mints  of  the  church's  history. 

\o  face  our  own  problems  full 

fiilth  and  confidence  and  fortl- 

eculnenlcal  spirit  of  Christian  re- 
in the  words  of  Pope  John,  is 
res^OTe  to  the  chxirch  Its  simple, 
her  pristine  beauty,  let  us— 
piople  of  this  archdiocese— face 
coi  Adently  the  task  that  Is  before 
tliat  with  God's  help  we  shall 
th »  church  of  this  archdiocese  a 
fi  ee  frcan  aU  stain  of  prejudice 
ev«  y  defect  of  division  or  dlscrlm- 


.^  LXTTHZB  KWO.  J«.,  SOUTHBBN 
]  XADiaSHIP  CONTTKZNCS,  AT  THZ 

Washington    for    Jobs    and 


time  to  make  real  the  prom- 

acy.    Now  Is  the  time  to  rise 

.  and  desolate  valley  of  segrega- 

sunlit  path   of  racial   Justice. 

blme  to  lift  our  Nation  from 

of  racial  Injustice  to  the  solid 

■hood.     Now  is  the  time  to 

reality  for  all  of  God's  chll- 


There  are  those  who  are  asking  the  dev- 
otees of  clvU  rights.  "When  will  you  be 
satisfied?"  We  can  never  be  satisfied  as  long 
as  the  Negro  Is  the  victim  of  the  unspeakable 
horrors  of  police  brutality.  We  can  never 
be  satisfied  as  long  as  our  bodies,  heavy  with 
the  fatigue  of  travel,  cannot  gain  lodging  in 
the  motels  of  the  highways  and  the  hotels 
of  the  cities. 

We  can  never  be  satisfied  as  long  as  our 
children  are  stripped  of  their  selfhood  and 
robbed  of  their  dignity  by  signs  stating  for 
whites  only."  We  cannot  be  satisfied  as  long 
as  the  Negro  In  Mississippi  cannot  vote  and 
the  Negro  in  New  York  beMeves  he  has  noth- 
ing for  which  to  vote. 

No-  we  are  not  satisfied  and  we  will  not  be 
satisfied  until  Justice  rolls  down  like  water 
and  righteousness  like  a  mighty  stream. 

Now    I  am  not  unmindful  that  some  of 
you  have  come  here  out  of  great  trials  and 
tribulations.     Some  of  you  have  come  fresh 
from  narrow  Jail  cells.       ^    ^^      ,  ...     .y^. 
Continue   to   work   with    the   faltii    that 
honor  in  suffering  is  redemptive.    Go  back 
to  Mississippi,  go  back  to  Alabama,  go  back 
to  South  Carolina,  go  back  to  Georgia,  go 
back  to  Louisiana,  go  back  to  the  slums  and 
ghettos    of    our    northern    cities,    kno^g 
that  somehow  this  situation  can  and  wUl 
be  changed.    Let  us  not  wallow  in  the  val- 
ley of  despair.  j„    .„ 
Now    I  say  to  you  today,  my  friends,  so 
even  though  we  face  the  difficulties  of  today 
and  tomorrow,  I  still  have  a  dream.    It  is  a 
dream  deeply  rooted  in  the  American  dream. 
I  have  a  dream  that  one  day  this  Nation  will 
rise  up  and  live  out  the  true  meaning  of 
its  creed:  "We  hold  these  truths  to  be  self- 
evident,  that  all  men  are  created  eq\ial. 

I  have  a  dream  that  one  day  on  the  red 
hills  of  Georgia  the  sons  of  former  slaves 
and  the  sons  of  former  slaveowners  wUl  be 
able  to  sit  down  together  at  the  table  of 
brotherhood.  .^ 

I  have  a  dream  that  one  day   even  the 

State  of  Mississippi,  a  State  8^elt«fl^8  ^"° 
the  people's  Injustice,  sweltering  wltti  the 
heat  of  oppression,  will  be  transformed  into 
an  oasis  of  freedom  and  Justice. 

I  have  a  dream  that  my  four  little  chU- 
dren  will  one  day  live  in  a  aa«o°  ^J«" 
they  will  not  be  Judged  by  th*  crior  of 
their  skin  but  by  the  content  of  their  char- 

""^  is  our  hope.  This  is  the  faith  that  I 
go  back  to  the  South  with— with  this  faith 
we  will  be  able  to  hew  out  of  the  mountain 
of  despair  a  stone  of  hope. 


spirit  of  love  and  understanding  taught  by 
Jesus  Christ;  and 

Whereas  the  year  1963  marks  the  100th  an- 
niversary of  the  Issuance  of  the  Emancipa- 
tion Proclamation;  and  ^  ..  ^ 

Whereas  on  Augtist  28.  1963.  there  shall  be 
held  in  the  Nation's  Capital  a  march  dedi- 
cated to  seeking  the  full  equality  of  opportu- 
nity for  all  citizens :  Be  it  therefore 

Resolved.  That  an  \irgent  appeal  be  made 
to  all  people  of  good  faith  for  the  recognition 
of  the  full  equality  of  all  men.  regardless  of 
race,  national  origin,  or  reUglon.  and  that 
such  recognition  should  be  continuously 
manifested  In  a  spirit  of  dedicated  love  which 
Is  and  was  always  Intended  by  our  Savior 
Jesus  Christ;  be  it  further 

Resolved.  That  this  archdiocese  hereby 
urges  a  day  of  prayer  to  be  held  on  August  28. 
1963.  calling  forth  all  men  of  good  will  to 
pray  for  the  success  of  that  which  was  pro- 
claimed 100  years  ago.  and  supplicating  Him 
who  nearly  2.000  years  ago.  was  marched  to 
the  cross  for  the  eternal  liberty  and  freedom 
of  each  soul,  to  bless  and  guide  this  great 
Nation  toward  nondiscrimination  and  racial 
peace  forever. 


be  neither  rest  nor  tranqtillUty 
mtU  the  Negro  is  granted  his 
ghts.  The  whirlwinds  of  revolt 
to  shake  the  fundatlons  of 
mtU  the  bright  day  of  Justice 

8<xnethlng  that  I  must  say 

who  stand  on  the  threshold 

to  the  palace  of  Justice.     In 


is 


35. 


STBIAN     ANTIOCHIAN     orthodox     ARCHDIOCISE 

GzMSRAL  Assembly,  August  1963 
Whereas  this  archdiocese  believes  in  the 
inherent  rights  and  liberty  of  Uie  indivldu^. 
and  that  discrimination  on  the  basis  of  race, 
national  origin,  or  religion  is  unjust  in  any  or 
all  forms;  and  . 

Whereas  this  archdiocese  believes  in  the 
rights  of  the  individual  to  be  treated  In  full 
equality  with  his  fellow  man.  and  to  be  f m- 
Soyed  on  tiie  basis  of  his  individual  abinty 
without  regard  to  his  race,  national  origin. 

or  religion;  and  ,  _,  ,  *«^  i„*«  th. 

Whereas  love  cannot  be  legislated  into  the 
human  heart— notwltiistandlng  the  proposed 
civil  rights  legislation  contemplated  by  the 
Congress-and  the  only  meaningful  solution 
to  any  and  all  discrimination  and  civil  stolfe 
must  come  through  the  eternal  and  abiding 


UNrrARiAN  Univebsaust  association  Board 
or  Trtjstixs,  October  14, 1963 
The  Board  of  Trustees  of  the  Unitarian 
Universalist  Association,  recognizing  the 
seriousness  of  the  deep  racial  crisis  which 
has  gripped  the  United  States  In  recent 
months  and  weeks,  and  reaffirming  the  tra- 
ditional concern  of  Unitarians  and  Unlver- 
sallsts  for  the  supreme  worth  of  every  hu- 
man personality,  the  dignity  of  man.  and 
the  use  of  the  democratic  method  in  human 
relationships,  respectfully  iirges  that  the 
Congress  of  the  United  States  enact  mean- 
ingful, comprehensive  civil  rights  legislation 
to  redress  the  legitimate  grievances  of  the 
Negroes    and   members    of    other    minority 

groups.  . 

To  this  end.  we  endorse  the  substance  and 
Intent  of  HH.  7152  and  S.  1731  to  strengthen 
voting  rights,  make  discrimination  in  pub- 
lie  accommodations  unlawful,  speed  public 
school  desegregation,  establish  a  Community 
Relations  Service  to  mediate  racial  disputes, 
extend  the  life  of  the  U.S.  Commission  on 
Civil  Rights  for  4  years  and  give  it  added 
responsibilities,  authorize  withholding  of 
Federal  funds  from  programs  that  are  ad- 
ministered in  dlBcriminatory  fashion;  and 
establish  as  a  permanent  Commission  the 
President's  Committee  on  Equal  Employment 
Opportunity. 

We  urge  especially  that  the  Congress  erase 
the  hxunlUatlon  which  accompanies  the 
members  of  minority  groups  when  they  are 
refused  accommodations  or  service  In  hotels, 
motels,  restaurants,  business  establishments 
or  places  of  amusement,  and  that  a  public 
accommodations  law  cover  all  estobllsh- 
ments,  of  whatever  size. 

In  addition,  we  urge  that  amendments  be 
made  to  the  bill  to  add  a  permanent  Pair 
Employment  Practices  Commission  to  cover 
hiring,  firing  and  promotion  In  all  types  of 
employment  and  membership  in  labor  orga- 
nizations engaged  in  interstate  commerce. 
And,  ftirther,  that  the  blU  be  amended  to 
give  the  U.S.  Attorney  General  power  to 
bring  civil  suits  in  all  cases  where  AmCTl- 
cans  are  denied  their  constitutional  rights 


UNiTtt  Church  of  Chrwt,  Genzral  Stnod. 

JuLT  5,  1963.  A  CAii  FOR  Racial  Jxtbtkr 

Now 

Therefore  the  general  synod,  in  session  in 
Denver.  Colo.,  seeking  to  bring  the  light  of 
the  Christian  gospel  to  bear  on  the  pre^nt 
crisis  in  race  relations  confronting  our  coun- 
try and  the  world,  and  thankfully  recalling 
the  long-established  positions  of  the  Congre- 
eational  Christian  Churches  and  the  Evan- 
gelical and  Reformed  Church  and  now  the 
United  Church  of  Christ  in  the  field  of  rela- 


tions between  the  races,  on  July  5. 1963.  takes 
the  following  actions: 

A.  The  general  synod  calls  upon  the  mem- 
bers of  the  United  Chvirch  of  Christ  to  uproot 
intolerance,  bigotry,  and  prejudice  within  our 
own  lives  and  to  replace  them  with  good  will 
and  the  determination  to  strike  down  im- 
mediately the  barriers  which  divide  men  on 
account  of  race.  The  general  synod  caUs 
upon  all  members  to  make  It  plain  to  all 
the  people  with  whom  we  live  and  work  that 
the  church  and  the  members  thereof  stand 
for  brotherhood. 

B.  The  general  synod  believes  that  the 
United  Chvirch  of  Christ  must  free  Itself  of 
segregation. 

1.  To  this  end.  and  understanding  that 
the  decision  m\ist  be  made  for  Itself  by  each 
local  congregation,  the  general  synod  vu-ges 
the  churches  to  declare  officially  and  pub- 
licly that  their  fellowship  is  open  to  all  who 
qualify  for  membership  without  any  restric- 
tions as  to  race,  class,  or  ethnic  background. 
The  general  synod  also  urges  the  churches 
to  declare  officially  and  publicly  a  policy  of 
calling  pastors  and  employing  church  staff 
members  without  any  restrictions  as  to  race, 
class  or  ethnic  background.  When  these  ac- 
tions are  taken,  the  general  synod  asks  that 
a  report  be  made  to  the  secretary  of  the 
church. 

2.  The  general  synod  urges  the  conferences 
and  the  associations  of  the  United  Church  of 
Christ  to  become  fuUy  integrated  "with  ut- 
most dispatch." 

3.  The  general  synod  promises  to  utilize  to 
the  full  the  contribution  that  its  Negro  mem- 
bers and  other  racial  and  minority  groups 
can  make  to  the  life  and  work  of  the  United 
Church,  giving  these  persons  their  share  of 
leadership  opporttmities  and  responsibilities. 

4.  The  general  sjrnod  calls  upon  Institu- 
tions related  to  the  church  to  desegregate 
forthwith. 

C.  The  general  synod  proposes  to  mobilize 
the  manpower  and  means  of  the  church  for 
racial  Justice. 

1.  To  this  end.  the  general  synod  requests 
the  president  of  the  church,  after  consulta- 
tion, to  appoint  a  committee  consisting  of 
11  nonnatlonal-staff  persons.  Including  in 
Its  membership  both  white  and  Negro  per- 
sons who  are  trusted  throughout  the  church 
and  have  competence  in  the  field  of  race 
relations.  The  life  of  this  committee  shall 
extend  until  the  next  meeting  of  the  general 

synod. 

2  The  general  synod  votes  to  give  to  that 
committee  the  power  to  decide  how  the 
resources  of  the  church  contributed  for  this 
purpose  will  be  used  in  the  effort  to  secure 
racial  equality  and  social  Justice  both  at 
home  and  abroad. 

3.  The  general  synod  accepts  the  offer  of 
the  Council  for  Christian  Social  Action  and 
the  Division  of  Church  Extension  of  the 
Board  for  Homeland  Ministers  to  provide  the 
services  of  Dr.  S.  Garry  Onlki;  approves  Dr. 
Onlkl's  appointment  as  executive  coordinator 
of  this  effort;  and  suggests  that  the  work 
and  program  of  this  committee  normally  be 
Implemented  by  committing  It  to  one  of  the 
existing  agencies  so  that  money  can  be  con- 
served for  actual  program  needs.  In  other 
cases,  the  committee  wovQd  be  authorized  to 
borrow  on  a  temporary  basis  experienced  staff 
from  the  instrumentalities. 

4.  The  program  which  this  committee  shall 
project  could  include  but  need  not  be  lim- 
ited to: 

a.  Mobilizing  the  whole  membership  of  the 
church,  to  Join  where  possible  with  our 
Protestant,  Roman  Catholic,  and  Jewish 
brethren,  on  a  community  basis,  to  meet  the 
need  of  the  situation  on  the  local  level; 

b.  Providing  bail  bonds  for  those  who  are 
arrested  as  they  demand  social  Jxistice; 

c.  Providing  legal  defense  for  such  persons; 
d  Providing  economic  aid  to  persons  who 

lose  their  Jobs  because  of  their  participation 
in  activities  in  behalf  of  racial  equality: 


e.  Providing  financial  aid  for  institutions 
whose  support  Is  threatened  by  those  who 
oppose  an  "open  policy"  of  service; 

f .  Mobilizing  the  United  Church  of  Christ, 
its  individual  members,  congregations,  asso- 
ciations and  conferences  to  press  for  the 
adoption  of  legislation  to  guarantee  civil 
rtghts; 

g.  Supporting  and  commending  those 
church  members  who  successfully  begin  the 
Integration  of  their  own  immediate  neighbor- 
hoods; 

h.  Extending  the  program  of  voter  regis- 
tration; 

1.  Urging  Christians  to  give  all  possible  as- 
sistance to  small  businesses  in  making  the 
transition  to  nonsegregatlon; 

J.  Providing  other  emergency  or  long-term 
help,  the  need  for  which  only  the  future  will 
rfiVG&l 

(Noirz. — All  this  work,  where  at  all  possible, 
shall  be  undertaken  in  cooperation  with  the 
National  Council  of  Churches,  State  and  local 
councils  of  chiirches,  the  National  Confer- 
ence on  Religion  and  Race,  andj  other  inter- 
rellglous  and  commvmlty  groups.) 

GENZRAL  STNOD,  JXJLT  10,  1963,  A  RZSOLTJTION 
ON  FAIR  EMPLOTMZNT  PRACTICZS  AND  CIVIL 
RIGHTS  LEGISLATION 

The  fourth  general  synod  virges  all  in- 
strumentalities, conferences,  associations, 
churches  and  church-related  Institutions : 

1.  To  review  their  current  employment 
policies  in  respect  to  the  calling  of  ministers, 
the  employment  of  professional  personnel 
and  other  staff,  and  to  take  affirmative  steps 
to  Implement  fair  employment  practices; 

2.  To  fxirther  fair  employment  practices  by 
Including  nondiscriminating  provisions  in  all 
contracts  and  agreements; 

3.  To  piirchase  services  from  and.  in  the 
investment  of  funds,  to  give  preference  to 
those  firms  which  follow  fair  employment 
practices; 

4.  TV)  advocate,  demonstrate  and  involve 
themselves  In  support  of  the  principles  of 
the  proposed  CivU  Rights  Act  of  1963  and  the 
legislation  providing  for  Federal  fair  employ- 
ment practices  and  to  urge  their  Senators 
and  Representatives  to  support  such  legis- 
lation on  a  nonpartisan  basis  in  this  session 
of  Congress. 

The  fourth  general  synod  approves  the  au- 
thorization of  a  committee  by  the  executive 
council  to  eval\iate  the  policies  and  practices 
in  the  United  Church  of  Christ  In  respect  to 
fair  employment,  to  initiate  procedtires  for 
prompt  and  effective  achievement  of  fair  em- 
ployment policies  and  practices,  to  give  at- 
tention to : 

a.  Location  of  specific  Job  opportunities, 

b.  Use  of  personnel  records  with  the 
chxu-ches, 

c.  Special  emphasis  on  locating  qualified 
persons  regardless  of  race  in  recruitment  of 
personnel, 

d.  Initiation  of  in-service  training  for  pur- 
poses of  promotion, 

e.  Discovery  of  potential  existing  leader- 
ship, 

f .  Development  and  training  of  leadership, 

g.  Promotion  and  upgrading  of  personnel 
on  the  basis  of  ability,  and 

h.  Transmittal  of  information  about  non- 
discriminatory practices  and  procedures  to 
agencies  used  for  recruitment  of  personnel, 
and  expects  the  committee  to  report  periodi- 
cally to  the  executive  council  of  the  general 
synod. 

The  fourth  general  synod  instructs  the 
Council  for  Christian  Social  Action  to  present 
testimony  in  support  of  civil  rights  and  fair 
employment  practices  legislation  before  com- 
mittees of  Congress. 


further  urges  the  instrumentalities,  confer- 
ences, and  churches  to  adopt  and  pursue 
such  a  policy  in  respect  to  contributions. 


LOCAL   BTUDT   AMD  ACTION 

General  synod  urges  ministers  and  local 
churches  to  study  the  findings  of  the  Na- 
tional Conference  on  Religion  and  Race  to 
cooperate  in  Interfalth  action  on  race  in 
their  communities. 


POLICY    OF   FINANCIAL   SUPPORT 

General  synod  declares  its  poUcy  to  be  to 
contribute  funds  only  to  institutions  and 
churches  which  as  of  July  1.  1964.  have  a 
policy  of  openness  without  respect  to  race, 
national  background,  or  ethnic  origin,  and 


BOARD  OF  HOMELAND  MINISTRIES,  JTJLT  II.  IMS 

Recognizing  that  the  church  always  lives 
by  the  mercies  of  God  rather  than  by  its  own 
merits  and  that  we  can  never  dissociate  our- 
selves from  the  guilt  of  humanity,  we  never- 
theless  believe   that   In  the   providence   of 
Gkxi  times  come  when   traditional  wrongs 
become  Intolerable.    As  in  past  hUtory  the 
church  has  learned  to  reject  infanticide,  the 
burning  of  heretics,  and  chattel  slavery,  so 
we  believe  now  It  must  letu*n  swiftly  to  re- 
ject the  crime  of  racial  segregation,  above 
all    within    its    own    hoxisehold.      Without 
claiming   virtue   for   oxirselves   or   breaking 
Christian  fellowship  with  those  who  differ 
from  MS,  we  believe  that  the  minimum  claim 
of  Christian  conscience  upon  this  board  for 
homeland  ministries  Is  that  we  cease  to  sub- 
sidize the  perpetuation  and  extension  of  ra- 
cial segregation:  Therefore  be  it 

Resolved.  That  the  board  of  directors  of 
the    United    Church    Board    for    Homeland 
Ministries  authorizes  the  following  actions: 
1.  That  we  express  to  the  educational  in- 
stitutions of  the  United  Church  of  Christ 
our  appreciation  lof  the  excellent  progress 
made  toward  overcoming  both  official  and 
de   facto   segregation — progress    which    has 
brought  all  colleges  and  seminaries  to  the 
point  where  no  formal  barriers  to  an  open 
policy  of  enrollment  remain;  that  we  take 
note  of  the  considerable  niimber  of  such 
institutions  which,  without  any  official  state- 
ment of  policy,  have  developed  an  integrated 
pattern  of  life  on  their  campuses   (which 
practice  is  accepted   in   lieu   of  an  official 
statement  so  far  as  the  application  of  this 
vote  Is  concerned) ;  that  In  the  case  of  the 
two  or  three  institutions  whose  position  is 
uncertain  the  officers  of  the  board  be  au- 
thorized to  inform  them  that  any  institution 
which,  by  July   1.   1964.  shall  have  faUed 
to   adopt   officially    a    policy    of    accepting 
qualified  students  without  any  disadvantage 
due  to  racial  background  and  which  shall 
have  failed  to  present  to  the  general  secre- 
tary of  the  division  of  higher  education  and 
the  American  Missionary  Association  a  satis- 
factory plan  and  timetable  for  the  imple- 
mentation of  this   policy,  shall  forfeit  its 
claim   to   financial   appropriations   by   this 
board;   and  that  we  further  lay  upon  the 
conscience  of  these  Institutions  the  responsi- 
bility to  seek  qualified  students  and  faculty 
from  disadvantaged  groups  and  to  free  them- 
selves frran  organizations  with  charters  re- 
quiring segregation, 

2.  That  in  the  case  of  the  health  and  wel- 
fare institutions  the  council  on  health  and 
welfare  services  be  urged  to  grant  and  con- 
tinue membership  in  the  council  only  to 
Institutions  which,  by  July  1,  1964,  have 
adopted  a  policy  which  is  racially  nondis- 
criminatory with  respect  to  staffs  an*  serv- 
ices and  which  have  presented  to  the  gen- ' 
eral  secretary  of  the  division  of  health  and 
welfare  services  a  satisfactory  plan  for  the 
Implementation  of  this  policy. 

3.  That  the  division  of  church  extension 
be  requested  to  submit  to  the  poUcy  and 
planning  committee  at  its  October  meeting 
proposals  with  respect  to  its  several  depart- 
ments which  would: 

a.  Deny  building  aid  to  any  church  or  con- 
ference which  win  not  certify  to  a  poUcy  of 
open  membership  or  fellowship  with  other 
churches  without  discrimination  because  of 
race  or  color,  said  poUcy  to  be  effective  as 
to  all  applications  for  aid  received  subse- 
quent to  July  1,  1964. 


11072 


CONGRESSIONAL  RECORD  —  SEN  ATE  May  16 

..     AnnRESS  BY  SENATOR  HUMPHREY 


196^ 


CONGRESSIONAL  RECORD  —  SENATE 


11073 


^      ,       ^  **.  *  »,-»-  ti,-  wn.»n>i     Federal  nollcies  have  been  focused  on  de-     able  to  diagnose  the  causes  of  hU  poverty 


lit. 


wmcn  leaos  w>  «*«  i«»««. 


•John  13 


36. 


congress — ana  mo  uix^j  "^-"•"o-— ----- 
to  any  and  all  discrimination  and  civil  stolfe 
must  come  through  the  eternal  and  abiding 


eellcal  and  Relormea  i^nureu  »"«  "»-   ~~ 
Unlted  Church  of  Christ  In  the  field  of  rela- 


In  activities  In  behalf  of  racial  equaUty; 


national  backgrotmd.  or  ethnic  ongin. 


aua     vjucu.li 


11072 


jiiir 

chu  rch 


con]  erence, 


wliiout 


possll  le 


pra  itlces 


aiy 
tie 
le 


iinffft"«  actory 


b.  Deny  aid 
tlcm  after 
for  a  new 
date,  or  to  an 
church  at 
certify  to  a 
fellowship 
kA  race  or  colfrr, 

c.  Provide 
quire  If 
Ing  programs 
who  can  certify 
ployment 
U  concerned 

4.  That   th( 
couraged   to 
practices  of 
with  which 
said  cancers 
patronage  of 
standards  of 
to  be 

5.  That 
and    the 
Jointly,  to 
directors  and 
of  the  board 
tees  holding 
tlon. 

6.  That  th< 
to  continue 
program  wltl 
additional  po 
In  Bupportlni 
tlon,  and 
report  their 
of  the 

We  pledge 
but  with  no 
that  some 
not  nearly  sc 
Where  fldellt^ 
we  will  make 
counsel,   to 
brothers  ta 
other's 


to  any  new  chvirch  organlza- 

1,  1963.  or  to  a  conference 

-wh  to  be  organized  after  that 

established  chvirch,  unless  the 

^  erence,  as  the  case  may  be,  will 

I  ollcy  of  open  membership  or 

discrimination   because 


i^ethods  to  encourage,  and  re- 
le.  churches  engaged  in  build- 
to  contract  with  contractors 
to  compliance  with  fair  em- 
so  far  as  race  and  colcv 


officers  of  the  board  be  en- 

nqulre   Into  the  employment 

^  corporation  oar  organization 

board  does  btisineas,  and  that 

„  authorized  to  withhold  the 

;he  board  from  firms  In  which 

airness  in  employment  appear 


be  given  to  the  president 

executive    vice    president,    acUng 

lorlze  members  of  the  board  of 

staff  to  testify  in  the  name 

before  congressional  commit- 

learlngs  on  clvU  rights  leglsla- 


aut  aorlty 


aui  horlze : 


t  leir 


officers  of  the  board  be  urged 

Bir  examination  of  the  board's 

the  purpose  of  detecting  any 

nts  at  which  it  may  be  involved 

the  pattern  of  racial  segrega- 

„j  the  (rfficers  be  requested  to 

1  ndlngs  at  the  October  meeting 


thit 


direct  Drs 


burd4  ns 


STDDEa^TS 
QREATEpl 
CIVIL 


Mr 

several 
signed  by 
dents  and 
greater 
the  civil 
of  debate 


preset  ted 


moet 


beng 


reacbing 


to 


was 

Sosne  of 
dent  at 
Social  Wor)c 

It  is 
vote  of 
7152.    It 
American 
tination 
ate  in 

tion.     As 

the  time 
has  arrive< 
On  behalf 

Senate 

civil  righti 

students 

dels 

and  Bostoji 

urging 

on  the  civi 
I  ask 

release 

printed  in 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  16 


196U 


CONGRESSIONAL  RECORD  —  SENATE 


11073 


JO  execute  this  policy  resolutely 

t  race  of  hostUity.    We  know  well 

4umgee  will  be  costly,   though 

costly  as  segregation  has  been. 

,•  causes  exceptional  dlfflciilties. 

special  efforts  to  provide  skilled 

(naintaln    fellowship  with   our 

listress.  and  to  bear  one  »n- 

in  Christ. 


AND       FACULTY       IN 
BOSTON  AREA  SUPPORT 
BILL 


RiaKTS 


HUMPHREY. 


Madam  President, 

_  ago  I  received  a  petition 

Jore  than  600  graduate  stu- 

faculty  members  frcwn  five 

imiversities  in  support  of 

bill  and  urging  limitation 

the  measure.    The  petition 

to  me  by  Miss  Rochele 

.,  N.Y.,  a  graduate  stu- 

University's  School  of 


dajs 


Boston 

rights 


01 


B:ocrfdyn, 


BKston 


encouraging  to  receive  this 

coiifldence  and  support  for  H.R. 

further  demonstrates  that  the 

public  are  tired  of  the  procras- 

demonstrated  by  the  Sen- 

a  decision  on  this  ques 


these  petitions  demonstrate, 
begin  voting  on  H.R.  7152 


supporting 


cf 


of  the  many  members  of  the 

^  a  strong  and  effective 

bui,  I  thank  the  faculty  and 

Harvard  University,  Bran- 

.,_  Tufts  University,  MIT, 

Urdverslty  for  this  petitiMi 

Imiiediate  and  afOrmative  action 

rights  bill, 
luianimous  consult  that  a  press 
to  this  petition  may  be 
bheRiooBD. 


Unlv(  rsity 


There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Press  Releasb 
A  petition  supporting  the  hotly  debated 
civil  rights  bUl  and  urging  a  vote  for  clot\iro 
on  the  measure,  signed  by  more  than  600 
graduate  students  and  faculty  members  from 
five  Greater  Boston  universities,  will  be  pre- 
sented to  Senator  Hubert  H.  Humphrtt,  the 
majority  whip,  by  a  Boston  University  coed 
In  Washington.  Tuesday.  May  12. 

Miss  Rochele  Sosne.  of  Brooklyn,  N.Y..  a 
graduate  student  at  Boston  Unversity's 
School  of  Social  Work,  will  fly  to  Washington 
from  Boston  with  the  petition,  which  was 
initiated  by  the  Joint  clvU  rights  committee 
of  students  and  faculty  at  the  Boston  Uni- 
versity School  of  Social  Work.  Miss  Sosne  is 
cochalrman  of  the  committee. 

The  petition,  which  carries  the  signatures 
of  graduate  students  and  faculty  members 
from  Harvard  University,  Massachusetts  In- 
stitute of  Technology.  Brandels  University 
and  Tufts  University,  as  well  as  Boston  Uni- 
versity, reads  as  follows: 

"The  civil  rights  committee  of  students  and 
faculty  of  the  Boston  University  School  of 
Social  Work  wishes  to  express  support  for  the 
House-passed  civU  rights  bill  presently  before 
the  Senate.  While  we  respect  the  rights  of 
Senators  to  debate  this  bUl,  we  are  also 
strongly  In  favor  of  efforts  to  limit  this  de- 
bate by  securing  a  vote  for  cloture." 

The  signers  of  the  petition  represent  the 
following  graduate  schools  and  departments 
at  their  universities: 

At  Harvard,  the  Harvard  Ctollege  observa- 
tory, the  east  Asian  research  center,  the  de- 
partment of  music,  the  division  of  medical 
science,  the  chemistry  department,  the  math- 
ematics department,  and  the  department  of 
geological  sciences. 

At  Brandels — ^the  Department  of  Sociol- 
ogy, the  Department  of  Anthropology,  the 
Department  of  Chemistry,  the  Department 
of  Biology  and  the  Department  <rf  Mathe- 
matics. 

At  Tufta — the  Fletcher  School  of  Law  and 
Diplomacy,  the  Department  of  Psychology, 
the  Department  of  Chemistry,  the  Depart- 
mentment  of  Education,  the  Department  of 
Economics.  Crane  Theological  School,  and  the 
Department  of  Drama  and  Speech. 

At  Massachusetts  Institute  of  Technol- 
ogy—the School  of  Archltecttire  and  Plan- 
ning. 

At  Boston  University — the  School  of  So- 
cial Work,  the  Law-Medlclne  Research  In- 
stitute, the  Department  of  Psychology,  the 
Department  of  Mathematics,  the  College  of 
Liberal  Arts  and  the  School  of  Law. 

Members  of  the  Boston  University  Joint 
Civil  Rights  Oonunlttee  Include  Dean  John 
McDowell  of  the  School  of  Social  Work,  83 
Banks  Road,  Swampscott,  Mass.;  Prof.  Leon- 
ard  Blokaberg,   School   of   Social   Work,   42 
Nash   Street,  Watertown,   Mass.,   committee 
cochalrman;    Miss   Edna-Ann   Katz.   School 
of   Social    Work   Instructor,    660   Htmtlng- 
ton   Avenue,   Boston,   Mass.;    and    graduate 
students,    Oyvlnd    Tutvedt,    228    Newbury 
Street,  Boston;  John  Qlaser,  85  San  Gabriel 
Drive,   Rochester,   N.Y.;    Margaret   Gorham. 
147    Freeman    Road.    Orchard    Park.    N.T.; 
Maicla    Standley.    2854    Louis    Road,    Palo 
Alto,   Calif.;    Richard   Norcross,    42    Shirley 
Road,  Waltham,  Mass.;  Carol  Rogers,  89  East 
Bacon  Street,  PlalnvUle,  Mass.;    Susan  Hy- 
man.  6&-10  108th  Street,  Forest  Hills,  N.Y.; 
Henry  Borensteln,  180  Evelyn  Road.  Newton, 
Mass.;   Mary  Maynard.  1815  Gregory  Street, 
WUmette,   ni.:    Arlene   Demlrjlan,   418  Mc- 
Klnney    Avenue.    Bridgeport.    Conn.;    Ruth 
White.  1736  Arkansas  Street,  Baton  Rouge, 
La.;     and    Helen    Garretson.    County    Line 
Road,  Chagrin  Falls,  Ohio. 


ADDRESS  BY  SENATOR  HUMPHREY 
TO  AMERICAN  INDIAN  CAPITAL 
CONFERENCE  ON  POVERTY- 
MAY   9.    1964 

Mr.  HUMPHREY.  Madam  President, 
I  was  privileged  to  deliver  the  keynote 
address  to  the  American  Indian  Capi- 
tal Conference  on  Poverty  which  met  at 
the  Washington  Cathedral  from  May 
9  to  12, 1964.  I  addressed  my  remarks  to 
the  problem  of  "Poverty  and  the  Amer- 
ican Indian." 

In  that  address.  I  noted  that  poverty 
is  the  everyday  life  of  the  American  In- 
dian. The  average  income  for  Indian 
families  living  on  reservations  is  $1,500 
per  year  and  imemployment  among  In- 
dians Is  seven  or  eight  times  the  national 
average.  I  emphasized  the  urgent  need 
for  creation  of  new  jobs  and  the  expan- 
sion of  educational  opportunity  as  the 
only  sensible  approach  to  this  great  na- 
tional problem. 

Madam  President,  I  wish  to  con- 
gratulate the  organizers  of  this  confer- 
ence: The  dedication  and  concern  of 
the  participants  was  evident  and  their 
labors  were  productive  and  challenging. 
In  particular  I  should  like  to  commend 
the  honorary  chairmen  of  the  confer- 
ence, Lawrence  E.  Lindley  and  Walter  S. 
Wetzel.  I  believe  that  each  Member  of 
Congress  has  a  new  awareness  of  the 
special  problems  which  must  be  faced 
In  terms  of  combating  Indian  poverty 
in  a  meaningful  and  effective  fashion. 

Madam  President,  I  ask  unanimous 
consent  that  my  keynote  address  may  be 
printed  in  the  Record,  and  that  the  pro- 
gram of  the  American  Indian  Capital 
Conference  on  Poverty  may  also  be 
printed  as  part  of  my  remarks. 

There  being  no  objection,  the  address 
and  the  program  were  ordered  to  be 
printed  in  the  Rkcoro.  as  follows: 

POVBtTT   AMD   THS    AXKBIOAN    INOSAM 

Poverty  Is  the  everjrday  life  of  the  Ameri- 
can Indian.  No  other  groups  In  American 
life  is  so  victimized  by  poverty. 

The  average  Income  of  Indian  families  on 
reservations  is  $1,500  a  year — ^unemployment 
is  7  or  8  times  the  national  average — ^moet 
famlllee  live  in  small  huts  or  hogans  with  no 
sanitary  facilities— yotmg  adults  stay  In 
school  an  average  of  only  8  years — the  Indian 
life  span  of  42  years  Is  far  short  of  the  na- 
tional average  of  62 — Indian  babies  have  only 
half  as  much  chance  as  others  in  this  coun- 
try to  reach  their  first  birthdays. 

I  could  give  you  more  figures  but  these 
point  up  the  problem  sharply  enough — ^the 
American  Indian  Is  In  miserable  shape  and 
needs  all  the  help  we  can  give  him. 

TO  be  sure.  American  Indians  do  not  make 
up  a  large  percentage  of  the  40  million  per- 
sons who  live  in  poverty  in  this  country— 
but  their  small  numbers  do  not  diminish 
their  importance.  The  Indians  and  their 
reservations  must  be  prime  targets  In  the 
war  on  poverty  that  President  Johnson  has 
asked  us  to  iindertake. 

And.  we  are  going  to  make  that  move  on 
poverty  an  allout  war. 

There  Is  nothing  new  about  the  evlla  of 
poverty.  Its  destructive  toll  on  the  human 
spirit — even  more  than  its  social  cost  In  wel- 
fare and  disease — has  torn  at  our  sense  of 
Justice.  What  is  new  about  poverty  Is  that 
It  is  not  necessary. 

We  are  able  to  do  more  about  poverty  than 
we  ever  oo\ild  before.    America's  reaourcee 


are  so  developed  that  we  have  the  means 
and  the  knowledge  to  bring  people  Into  an 
adequate  sharing  of  our  total  social  and 
economic  life. 

Americans  no  longer  have  to  live  in  poverty 
and  it  is  wonderful  that  this  Is  so.  It  will  be 
nothing  less  than  criminal  negligence  if  oxir 
knowledge,  and  otir  resources,  are  not  used  to 
help  people  help  themselves. 

Poverty  is  distributed  among  different 
groups  and  exists  in  separate  pockets.  The 
American  Indian  represents  only  one  of  vari- 
ous special  situations — each  will  require  a 
specially  developed  program. 

The  American  Indian  presents  a  special 
case  in  two  important  respects.  First,  the 
Federal  Government  is  deeply  Involved  be- 
cause It  has  the  major  responsibility  for  In- 
dian affairs  and  is  the  trustee  for  reserva- 
tions where  the  majority  of  the  Indians  live; 
and.  second,  Indians  have  special  cultural 
problems  which  make  It  more  difficult  to  In- 
tegrate them  Into  the  economic  life  of  a  mod- 
em society  with  its  rapid  technological  de- 
velopments. 

The  Federal  Government's  authority — and 
Its  acknowledged  responsibilities  for  Indian 
affairs — should  give  antlpoverty  workers  an 
effective  base  from  which  to  operate. 

We  know  that  svistalned  poverty  breeds 
cultural  alienation.  Educators,  for  example, 
now  frequently  refer  to  chUdren  of  the  poor 
m  cities  as  cultimilly  deprived.  One  could 
say  the  same  about  the  children— coming 
from  poor  homes  and  going  to  crowded 
schools — on  our  Indian  reservations. 

The  American  Indian,  because  his  cul- 
tural problems  are  so  difficult,  provides  a 
more  critical  laboratory  in  which  to  learn 
to  deal  with  these  problems.  Indian  reserva- 
tions can  become  excellent  pUot  projects  or 
models  of  what  can  be  done — and  how  to  do 
it — in  the  war  on  poverty. 

Addressing  the  subject  directly,  we  might 
ask  how  poverty  on  Indian  reservations  de- 
veloped and  why  It  has  continued  for  so 
long. 

Reservations  are  too  smaU  to  support  the 
number  of  Indians  living  on  them.  Only 
about  2  percent  of  the  62  million  acres  In 
reservations  are  suitable  for  farming  and — 
even  under  the  best  agricultxiral  manage- 
ment  this  land  would  not  provide  a  living 

for  more  than  half  of  the  Indian  popula- 
tion. 

PMeral  effort  In  the  past  has  been  too 
heavily  directed  to  custodial  care,  result- 
ing In  little  development  of  the  land  and  its 
people.  A  special  study  group  pointed  this 
out  in  1961.  It  indicated  we  may  have  been 
well  motivated  In  the  past  but  were  poorly 
informed. 

Indian  culture  has  revolved  around  a 
limited  agriculture  and— except  for  hunting 
and  fishing — ^has  not  been  Job  oriented.  The 
relationship  of  the  Indian  to  the  land  is  deep 
and  mystical.  It  Is  more  than  living  space. 
It  is  his  spiritual  home  and  he  doesn't 
think  of  it  In  economic  terms. 

Education  has  been  Inadequate  on  the 
reservations  and  Federal  policy  has  diverted 
moet  of  the  funds  Into  preparing  Indian 
young  people  for  Jobs  away  from  home. 
Those  that  left  permanently  were  torn  from 
their  people — and  as  a  result— the  reserva- 
tions regnilarly  lost  potential  conununlty 
leaders. 

One  word  above  all  others  describes  the 
pUght  of  the  Indian— that  word  is  "isola- 
tion." Indians  are  Isolated  physically  and 
geographically.  They  are  Isolated  eco- 
nomically and  socially.  The  institutions  of 
health,  welfare,  and  education  have  not 
reached  them  effectively. 

In  recent  years  more  has  been  done  to 
deal  directly  with  Indian  poverty.  The 
Bureau  of  Indian  Affairs  has  abandoned  the 
custodial  Idea — Congress  has  voted  more 
money  to  raise  Indian  living  standards,  pro- 
vide health  and  welfare  services,  and  develop 
educational  and  economic  opportimlty — and 


Federal  policies  have  been  focused  on  de- 
velopment of  reservation  resources  and  the 
Indians  themselves. 

These  new  policies  mean  Improved  hoxuing 
with  provisions  for  the  Indians  to  bvdld  and 
to  own  homes.  They  mean  summer  work 
projects  for  young  people  and  f\Ul-tlme  em- 
ployment for  men  in  roadbulldlng  and 
forest  programs,  and  on  soU  conservation 
and  irrigation  projects.  Reservations  now 
are  Included  In  accelerated  public  works  and 
area  redevelopment  programs. 

These  new  policies  mean  easier  credit  for 
tribal  enterprises — a  change  that  has  stimu- 
lated Industrial  development  on  or  near  the 
reservations  and  broadened  the  economic 
base.  At  least  25  small  industries  have  been 
developed  In  the  past  3  years.  Indian*— \is- 
Ing  these  new  sources  of  capital — ^now  are 
running  small  businesses,  motels,  canneries 
and  sawmills.  Bright  economic  opportu- 
nities will  continue  to  develop  If  these  pro- 
grams  are  adequately  funded  and  carried 

through.  ^    M  t.x. 

These  new  policies  have  put  moet  of  the 
money  where  It  ought  to  go— Into  educa- 
tion. The  outlays  for  education  make  up 
about  half  of  the  expenditures  of  the  Bureau 
of  Indian  Affairs.  The  Bureau  operates  a 
system  of  elementary,  secondary  and  voca- 
tional schools  for  47,600  Indian  chUdren. 

These  schools  have  a  big  Job  In  helping 
Indian  children  bridge  a  cultural  gap  between 
tribal  life  and  ovir  modem,  complex  so- 
ciety. They  also  are  faced  with  the  special 
problem  of  giving  special  attention  to  chU- 
dren considered  both  cultvutiUy  deprived  and 
disadvantaged  by  poverty. 

In  some  other  respects  these  schools  face 
the  same  problems  as  school  systems  else- 
where  the  need  for  more  classrooms  to  keep 

up  with  the  population — ^the  need  to  raise 
the  level  of  Instruction— the  necessity  for 
better  guidance  and  coxmsellng  services — ^the 
need  for  better  libraries— and  the  need  for 
new  methods  In  teaching  English  as  a  sec- 
ond language. 

Indian  children  are  not  the  only  persons 
requiring  education.  The  Bureau  also  has 
an  education  program  for  more  than  24,000 
adtilte — only  a  handfta  of  the  underedu- 
cated  and  undertralned  on  oxir  Indian  re- 
servations. 

In  listing  what  has  been  done  for  the 
Indian  to  raise  his  economic  stat\»  and 
Improve  his  general  welfare,  one  cannot  over- 
look the  U.S.  Public  Health  Service.  This 
agency,  In  carrying  out  Its  responslbUltles 
for  Indian  health,  has  Included  hospital  con- 
struction In  Its  program.  Tremendous  Im- 
provwnent  has  been  made  In  water  sanita- 
tion although  there  sUU  is  a  long  way  to 
go.  Unsafe  water  has  been  blamed  In  many 
instances  for  the  sjM^ad  of  communicable 
diseases  that  have  taken  such  a  toU  on  In- 
dian reservations. 

Life  expectancy  for  Indians  Is  far  short 
of  the  62  years  now  enjoyed  by  the  rest  of 
the  population— but  It  has  been  increased 
since  1940  by  11  years.  The  tuberculosis 
rate  for  Indians  is  six  times  higher  than  for 
the  rest  of  the  population— but  It  has  been 
cut  almost  In  half  since  1954. 

It  is  quite  remarkable  how  the  critical 
economic  condition  of  the  American  Indian 
Is  a  mirror  of  the  poverty  problem  the  Unit- 
ed States  faces.  It  presents  the  whole  pov- 
erty problem  In  miniature. 

This  brief  rundown  on  what  the  Bureau 
of  Indian  Affairs  has  done  to  combat  poverty 
on  our  Indian  reservations  shows  why  the 
agency  has  been  able  to  do  so  much  to  help 
develop  President  Johnson's  poverty  pro- 
poeals  for  Congress.  The  experience  the 
Bureau  has  had  with  poverty,  the  leesons 
It  has  learned,  and  the  principles  It  has 
established  are  providing  guidelines  for  what 
we  must  do  elsewhere. 

This  brief  rundown  also  shows  that  the 
neglect  (rf  the  American  Indian  has  been 
deplorable.    However,  I  think  we  have  bean 


able  to  diagnose  the  causes  of  his  poverty 
and  now  have  the  proper  remedies. 

The  time  has  come  to  wage  all-out  war  on 
poverty  in  all  sections  of  this  Nation.     We 
must  be  certain  that  400.000  American  In- 
dians no  longer  have  to  face  serious  unem- 
ployment, Inadequate  education,  poor  hous- 
ing, disease,  and  Income  problems  that  have 
made  their  reservations  some  of  the  Nation's 
worst  pockets  of  poverty.     We  must  con- 
tinue our  best  efforts  until  oxir  American 
Indians  are  able  to  participate  fuUy  In  aU 
the  benefits  and  opportimlties  of  a  society 
that  fulfills  their  old  sense  of  freedom  In 
new  terms. 


Amkrxcak   Indiak    Capttal    Conto«ncb    ok 
Povntrr— AK  Kxtknoid  Mxetiko   of  th« 
Comrcn.  ok  Ikdian  Atfaibs 
(Held  at  the  Washington  Cathedral,  Mount 
St.   Alban,  Wisconsin   and   Massachusetts 
Avenues  NW..  Washington,  D.C.,  May  9-13, 
1964,   Honorary   chairmen:     Lawrence   E. 
Lindley  and  Wsilter  S.  Wetael) 
"The  war  on  povwy  Is  not  a  struggle  simply 
to  support  people,  to  make  them  dependent 
on  the  generosity  of  others.    It  Is  a  struggle 
to  give  people  a  chance.    It  Is  an  eff<wt  to 
allow  them  to  develop  and  use  their  capac- 
ities •  •  •  so  that  they  can  share,  as  othws 
share.  In  the  promise  of  this  Nation,"  (from 
President  Lyndon  B.  Johnson's  message  on 
IK)verty  to  the  Congress  of  the  United  States. 
Mar.  16, 1964.) 

nODAT,    HAT    S,    10e4 

Registration  of  conference  members  4  pm. 
to  midnight.  Lodging  infomatlon:  Con- 
ference headquarters.  Alban  Towers  Hotel, 
8700  Massachusetts  Avenue  NW. 

Steering  committee  and  workgroup  chair- 
men meet  7:30  p.m.  College  of  Preachers 
dining  room,  3510  Woodley  Road  NW.,  Waah- 
Ington  Cathedral. 

8ATUBDAY,    MAT    9,    1»64 

Registration  of  conference  members,  8:00- 
9:30  ajn.  (Registration  will  continue 
throughout  the  day.)  Alban  Tower*  Hotel. 
8700  Masssachusetts  Avenue  NW. 

Call  to  order,  9:30  ajn.  Gymnasium,  St. 
Albans  School,  3551  Garfield  Street  NW. 

Presiding:  Lawrence  K.  Lindley,  chairman. 
CoiincU  on  Indian  Affairs. 

Greetings  to  the  conference:  Walter  8. 
Wetael,  Blackfeet  Tribe,  Nattonal  Congress 
of  American  Indians. 

PreUmlnary  statement:  Clifford  L.  Samuel- 
son,  chairman  of  the  steering  committee. 

Plenary  session  of  the  conference,  10  ajn. 
to  12  noon,  gymnasliun,  St,  Albans  School, 
3561  Garfield  Street  NW. 

Presiding:  Raymond  Nakal,  cJialrman. 
Navajo  Tribal  CouncU,  Window  Rock,  Ariz- 

mtroductlon  of  keynote  speaker:  Dalsxike 
Kltagawa,  National  Council,  Protestant  Epis- 
copal Church. 

Keynote  address:  "Poverty  In  Our  Na- 
tional Life,"  the  Honorable  HuwBtr  H. 
HTTMFHarr,  XJB.  Senator  from  Minnesota. 

Response  address:  'Toverty  In  American 
Indian  Life."  Robert  Bvimette.  Rosebud  Sioux 
Tribe,  executive  dlrectOT,  Nattonal  Congress 
of  American  Indians. 

Remarks:  Jack  T.  Conway,  President's 
Task  Force  on  Poverty. 

AMXHICAK  IKDIAK   8TTKDAT,   MAT    10,    ieS4 

Morning  worship.  Service  of  Holy  OMn- 
munlon  and  sermon,  the  Washington  Cathe- 
dral, 9 :  15  ajn.  The  service  will  be  celebrated 
In  American  Indian  languages  and  Kngllsh. 

Celebrant:  The  Venerable  Vine  V.  Delorla, 
Sr.,  archdeacon,  Mlssloiwry  District  of  South 
Dakota. 

Sermon :  TTie  Reverend  Webster  Two  Hawk. 

Participating  clergy:  The  Reverends  WU- 
bur  A.  Bearsheart,  Noah  Broken  Leg,  WUllam 
J.  Hanks,  Harold  D.  Jones,  Sidney  U.  Martin. 
Stephen  Mooff1^'^".  Moses  Mountain,  Reginald 
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Program  Of  Indian  arts  and  culture,* 
7-30  to  10  pjn..  gymnasium.  St.  Albans 
School,  3551  Garfield  Street  NW. 

Sponsored  by:  National  Congress  of  Amer- 

lean  Indians.  ,  _*.^.  «* 

Speaker:  Alvln  M.  Josephy.  Jr..  member  of 

the  board  of  editors.  American  Heritage  mag- 

Master  of  ceremonies  for  the  Indian  dance 
program:  John  Polster,  Turtle  Mountain 
Chippewa  Tribe.  ^  , 

Conference  recesses  until  Monday  morning, 

10  p.m. 

MONDAY.    MAT    11.    1964 


,  photograph  will  be  taken 
Steps   of    the    Washington 
pjD.    Please  be  present, 
of    conference    members    will 
Steps  before  going  to  the 
JO  p.m. 
e  vensong.  4  p  jn. 
Lent  lesson  reader:  The  Honor- 
Crow.  Deputy  Commissioner  of 


taneot 
!h(  J^wh 


±  lesson  reader:   The  Rev- 
ilterabblt.  United  Church 


the  cathedral:  The  Very  Rev- 
B.  Sayre.  Jr.,  D.D.,  dean  of  the 

Cathedral. 

Honorable  Stewart  L.  UdaU. 

he  Interior. 

activities  are  planned  for  con- 
thls  evening. 

.««,   12   noon   to   2   pjn.    (box 

t>e  served  to  conference  members 
heater.  In  case  of  rain,  lunch 
In  the  gymnasliun,  St.  Albans 


United  Scholarship  Service,  Inc.,  breakfast 
for  their  students,  alumni,  board  of  direc- 
tors, selections  committee  and  staff.  Alban 
Towers  Hotel,  dining  room.  7:30  to  9  a.m. 

Workgroup  meetings.  9:30  am.  to  12  noon: 

I  Education:  GuUdhall,  St.  Albans 
Church.     (Note  change  of  meeting  place.) 

n   Health:  College  of  Preachers  lounge. 

in.  Employment:  College  of  Preachers  din- 
ing room.  ^  _ 

IV.  Housing:    College    of   Preachers   com- 

™v!  Community  mobUizatlon:  Washington 
Cathedral  library.  ,t„««». 

Lunch  period,  12  noon  to  1 :30  p.m.  (Lunch 
will  be  served  for  conference  members  at 
Satterlee   Hall.   St.    Alban "s   Church.) 

Workgroups  meet  in  the  same  rooms  used 
for  their  morning  sessions.  1:30  to  3:45  pjn. 

All  members  will  leave  the  Washington 
Cathedral  for  Capitol  HUl  by  chartered  buses. 
Meet  at  the  PUgrim  Steps,  South  Transept 
of  the  Cathedral,  4  pjn.  ^         ^         ,„ 

The  conference  members  have  been  in- 
vited to  the  U.S.  Capitol  for  a  rfceP^oo- 
Room  S207,  U.S.  Capitol  Building.  4:45  to  6 

'^'^uses  will  leave  from  the  east  front  of  the 
Capitol  BuUdlng  to  return  to  Alban  Towers 

°  Dlintr'pSlod.  6:30  to  8  pjn.  (Dinner  wlU 
not  be  served  by  the  conference.  See  mlmeo- 
Kraphed  list  of  restaurants  in  the  area.) 

Eating  committees  for  each  workgroup 
wUl  meet  in  their  respective  meeting  rooms. 

Plenary  session  of  conference.  Alaska.  8  to 
10  pjn.,  gymnasium,  St.  Alban's  School,  3551 
Garfield  Street  NW.  .«_,w« 

Presiding:  Francis  McKlnley.  Ute  Tribe. 
Uintah  and  Ouray  Reservation.  Port 
Duchesne.  Utah. 


Reports  of  workgroup  findings  and  recom. 
mendatlons:  Workgroup  chairmen. 

Remarks :  Jack  T.  Conway.  President  s  Task 
Force  on  Poverty. 
Break. 

Introduction  of  Commissioner:  Paschal 
Sherman.  Ph.  D..  ColvlUe  Tribe,  chairman 
of  the  trustees.  American  Indian  Civil  Liber- 
ties Trust. 

Comments  on  conference  findings  and  rec- 
ommendatlons:  The  Honorable  PhlUeo  Nash, 
Commissioner  of  Indian  Affairs. 
Adjournment,   12:45  pjn. 
Closing    statement:    Clifford   L.    Samuel- 
son,  chairman  of  the  steering  committee. 

Adjourxunent  of  the  meeting  of  the  coun- 
cil: E.  Thomas  Coloslmo,  secretary.  Coun- 
cil on  Indian  Affairs. 

Lunch  period,  1  pJH.  (Lunch  wUl  be 
served  for  conference  member  at  Satterlee 
Hall,  St.  Alban's  Church.) 

Afternoon:  Reports  and  findings  of  this 
meeting  will  be  carried  to  the  President  of 
the  United  States  and  to  the  Members  of 
the  Congress. 

Meetings  of  participating  organizations, 
as  desired.  The  following  rooms  have  been 
reserved  for  such  meetings:  College  of 
Preachers  dining  room.  Washington  Cathe- 
dral Library.  
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Hearst   HaU   Library,   Na- 
„   School   for   Girls.    Chalr- 
McKlnley,  director  of  com- 
;.  ute  Tribe  of  the  Uintah  and 
jon,  Fort  Duchesne,  Utah. 
College  of  Preachers  Lounge. 
Pete    Homer.    Colorado    River 
chairman,  Parker,  Ariz. 

College    of    Preachers 

Chairman:     Irwin   Santiago, 

a  Pueblo.  Lagima.  N.  Mex. 

College  of  Preachers  com- 

Chalrman:    Marvin  MuU,  San 

Tribal  Council  chairman,  San 


laguna 


mobilization:  Washington 
library.    Chairman:   Mrs.  Pauline 
Tribe,  director.  Sun  Hawk 
Macy.  Nebr. 

>mmlttee8  for  each  workgroup 
their  respective  rooms,  4:30  to 


Comno  unity 


Oi  aaba 
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Panelists 
Clarence  Antloqula.  Tllnglt.  Sitka.  Alaska. 
Employment  Assistance  Technician.  Bureau 

of  Indian  Affairs.  _^,,.      .        t^. 

Robert  L.  Bennett.  Oneida  Tribe.  Area  Di- 
rector.   Bureau   of   Indian   Affairs.   Juneau. 

The  Reverend  Jules  Convert.  S.  J..  Little 
Flower    Roman    Catholic    Mission.    Kaltag, 

Alaska. 

The  Right  Reverend  William  J.  Gordon. 
Jr.,  DD.,  Bishop  of  Alaska.  Protestent  Epis- 
copal Church,  Fairbanks.  Alaska. 

William  L.  Hensley,  aklmo,  Kotzebue, 
Alaska.  Student  at  George  Washington  Uni- 
versity. Washington,  D.C. 

Mrs.  Stella  Martin,  Tllnglt,  Grand  Secre- 
tary, Alaska  Native  Sisterhood,  Juneau, 
Alaska. 

Howard  Rock,  Eskimo,  editor.  Tundra 
Times,  Point  Hope,  Alaska. 

TXnESDAT  MAT  12,  1964 

Plenary  session  of  the  conference.  9  ajn.  to 
12:45  p.m.,  gymnasium.  St.  Albans  School. 
3551  Garfield  Street  NW. 

Presiding:  Roger  Jourdaln,  chairman.  Red 
Lake  Chippewa  Tribal  Council.  Red  Lake, 
Minn. 


4:30  to  7:30  p.m.,  (dinner 

served  by  the  conference.    See 
llct  of   restaurants    in.   the 


(erlod 


ilf  there  is  an  overflow  crowd,  a  similar 
program  wUl  be  held  at  Whitby  gynmaslum. 
comer  of  Wisconsin  Avenue  and  Woodley 
Road,  during  this  time. 


A  RESOLxrnoN  of  the  Council  on  Indian 

Affairs 

(Resolution  regarding  the  organization  and 

planning  of  a  1964  meeting  of  the  Council 

on  Indian  Affairs  to  develop  an  American 

Indian  program  against  poverty,  adopted 

Janviary  21,  1964) 

Resolved.  That  the  representatives  of  the 
constitxient  bodies  of  the  Council  on  Ameri- 
can Indian  Affairs,  present  at  the  meeting 
January  20-21,  1964.  agreed  that  Instead  of 
the  regiUar  meeting  of  the  Council  on  Indian 
Affairs  in  April  1964.  there  be  held  an  ex- 
tended meeting  of  the  Council  on  Indian 
Affairs  in  May  1964  to  define  the  role  of  edu- 
cation in  a  program  against  poverty  among 
American  Indians  within  the  broader  con- 
text of  health,  housing,  employment,  and 
community  mobilization;  and  be  it  further 

Resolved,  That  the  representatives  present 
at  this  meeting  of  the  council  accept  the 
Invitation  of  officials  of  the  Washington  Ca- 
thedral to  use  the  hoxislng  and  facilities  of 
the  Cathedral  for  such  a  meeting,  and  that 
this  session  be  held  on  date  or  dates  In  May 
1964,  beet  suited  to  take  advantage  of  Ameri- 
can Indian  Day  scheduled  at  the  Washington 
Cathedral  on  May  10;  and  be  it  fiuiJier 

Resolved,  That  the  representatives  present 
at  the  meeting  of  the  council  agree  that  the 
following  matters  be  given  emphasis  in  the 
planning  and  development  of  such  a  session: 

1.  Throughout  this  session,  special  atten- 
tion shall  be  given  to  the  fullest  expression 
by  American  Indians  themselves  of  the  needs 
of  American  Indian  reservations  and  com- 
munities. 

2.  Leadership  for  this  meeting  shall  be  re- 
cruited fKMn  the  widest  range  of  Informed 
persons,  both  Indian  and  non-Indian,  Includ- 
ing particularly  tribal  officials,' Indian  per- 
sons in  the  trades,  professions,  and  arte,  and 
other  Indians  whose  qualifications  and  ex- 
perience give  them  understanding  of  the 
problems  Involved.  Efforts  shall  be  made 
also  to  Involve  new  leadership  outside  of  In- 
dian affairs,  especially  persons  concerned 
with  the  same  kinds  of  problems  in  non- 
Indian  life. 

3.  The  meeting  shaU  be  particularly  di- 
rected to  the  task  of  discovering  ways  In 
which  the  Indian  tribes  and  other  organized 
Indian  groups,  and  the  voluntary  agencies, 
can  make  a  substantive  contribution  to  » 
program  against  poverty  among  American  In- 
dians. In  this  process.  It  shall  seek  the 
co<^)eratlon  and  the  partlclpaUon  of  local. 
State,   and  Federal   governmental   agencies 


whose  work  Is.  or  might  be.  directed  to  these 
problems. 

4.  The  findings  of  this  meeting  shall  be 
made  available  to  Indian  communities,  the 
general  public,  officials  at  every  level  of  gov- 
ernment, business,  labor,  the  churches,  and 
other  organizations,  to  persons  in  the  "help- 
ing professions,"  and  to  all  concerned  with 
human  well-being  and  welfare. 

5.  Resolutions  and  recommendations  emit- 
ting from  this  meeting  of  the  council  shall  be 
directed  to  all  member  organizations  and 
these  organizations  shaU  be  encouraged  to 
formulate  all  feasible  long-range  programs  to 
implement  the  findings  and  pronouncements 
and  urged  to  follow  up  on  Immediate  oppor- 
tunities while  still  In  Washington. 

6.  This  special  meeting  shall  Incorporate 
careful  consideration  of  the  suggestion  that 
the  year  1965  be  designated  as  American  In- 
dian Education  Year  with  the  possibility  of 
a  national  conference  in  the  field  of  Indian 
education;  and  be  It  further 

Resolved,  That  the  representatives  present 
at  this  meeting  of  the  council  agree  upon 
the  following  policies  and  procedures  for  im- 
plementing this  special  emphasis  for  this 
meeting: 

1.  The  chairman  of  the  council  shall 
promptly  appoint  a  general  chairman  for  the 
program  of  the  council  and  a  steering  com- 
mittee of  not  less  than  five  persons.  This 
committee  may  co-opt  such  resource  persons 
or  additional  members  as  desired. 

2.  Constituent  bodies  of  the  council  and 
other  Interested  organizations  shall  be 
promptly  informed  by  the  steering  commit- 
tee of  the  council  of  the  extended  meeting 
of  the  Council  on  Indian  Affairs. 

3.  The  steering  committee  shall  keep  mem- 
ber organizations  regtilarly  Informed  of  the 
development  of  plans  for  the  coimcU  meet- 
ing and  of  Its  progress  In  Implementation. 

(After  passage  of  this  resolution.  It  was 
referred  to  the  constituent  members  of  the 
Council  on  Indian  Affairs  for  their  inde- 
pendent action.) 

The  Council  on  Indian  Affairs  \b  a  na- 
tional coOTdlnatlng  council  of  voluntary  or- 
ganizations and  church  bodies  meeting 
regularly  three  times  a  year.  This  confer- 
ence Is  an  extended  meeting  of  the  Council 
on  Indian  Affairs.  The  public  Is  welcome  at 
all  plenary  seesions  of  the  conference,  the 
cathedral  services  and  the  program  of  Indian 
arts  and  culture.  Work  groups  are  for  con- 
ference members  only. 

Cooperating  members  of  the  Council  on 
Indian  Affairs: 

National  Congress  of  American  Indians. 
Department    of    Indian    Work,    National 
Council  of  ChTirchee. 
Arrow.  Inc. 

American  Friends  Service  Committee. 
Division  of  Research.  General  Federation 
of  Women's  Clubs. 
Biireau  of  Catholic  Indian  Missions. 
American  Civil  Liberties  Union. 
Board   for   Homeland   Ministries,   United 
Church  of  Christ. 

Friends  Committee  on  National  Legisla- 
tion. 

National    Council,    Protestant    EplscoptJ 
Church. 
Indian  Rights  Association. 
United  Scholarship  Service,  Inc.  (cooperat- 
ing organization). 

Members  of  the  steering  committee:  Clif- 
ford L.  Samuelson,  chairman,  Mlas  Pam  Ooe, 
secretary.  Robert  Bumette.  Russell  E. 
Carter.  E.  Thomas  Coloslmo,  Robert  V.  Du- 
mont,  William  L.  Hensley,  Theodore  Hetzel, 
Mrs.  Alvln  Josephy,  Miss  Hazel  Saunooke, 
J.  B.  Tennelly.  S.J.,  Miss  TllUe  Walker. 

Coordinators:   Mrs.  Helen  M.  Schelrbeck, 

Relnhart  B.  Gutmann. 

Public  relations  adviser:  Bernard  Cherln. 

The  steering  committee  thanks  these  vol- 

vmteers:  Mrs.  J.  W.  Anderson,  Mrs.  Oardnar 

Jackson,    the   boys   of   St.   Albans  School. 


the  women  of  St.  Albans  Church,  the  staff  of 
the  Washington  Cathedral,  Charles  White 
Eagle. 

The  dean  and  chapter  of  the  Washington 
Cathedral  have  kindly  put  at  the  disposal 
of  the  conference,  the  Washington  Cathedral 
building  and  faculties  at  Mount  St.  Alban, 
Washington,  D.C. 


EXHIBITS   AND   SAIXS 

American  Indian  arts  and  crafts  will  be 
sold  In  the  cathedral's  gift  shop  for  the 
benefit  of  the  United  Scholarship  Service. 
Inc.  Individual  tribes  will  have  booths  on 
the  cathedral  grounds.  The  trophy  room, 
gymnasium,  St.  All>ans  School  will  hotuse  an 
exhibit  of  the  Bureau  of  Indian  Affairs  and 
related  agencies. 


LEGISLATIVE  PROGRAM 


Mr.  HUMPHREY.  Madam  President, 
I  have  consulted  with  the  majority  leader 
this  morning  with  reference  to  the  sched- 
ule of  the  Senate  between  now  and  the 
end  of  May.  and  I  should  like  to  inform 
all  Senators  of  those  plans,  so  that  each 
Senator  may  make  appropriate  plans  for 
the  proper  use  of  his  time  between  now 
and  May  31,  bearing  in  mind,  of  course, 
his  own  responsibilities. 

The  Senate,  starting  the  week  of  May 
25  will  meet  through  the  28th;  that  is, 
the  25th,  26th,  27th,  and  28th;  to  trans- 
act regular  Senate  business.  I  have 
some  suspicion  that  It  may  be  the  pend- 
ing question. 

Mr.  ROBERTSON.  Madam  President, 
may  i  ask  for  an  explanation?  On  those 
days,  will  it  be  possible  temporarUy  to  set 
aside  the  civil  rights  bUl  for  the  consid- 
eration of  an  appropriation  bill  and  other 
items?  I  have  in  mind  the  Treasury  and 
Post  Office  appropriation  bill,  in  which 
I  know  the  majority  leader  is  interested, 
because  it  has  reference  to  silver  dollars 
and  the  money  to  be  provided  for  that 
purpose.  We  should  like  to  finish  our 
work  on  that  bill  if  possible.  Does  it 
mean  that  it  could  be  taken  up  during 
those  days? 

Mr.  HUMPHREY.  It  does  not,  if  I  may 
say  so  respectfully  to  my  beloved  friend 
the  Senator  from  Virginia.  I  hope  that 
committees  will  adjust  to  their  schedules 
so  that  they  can  meet  in  the  early 
morning. 

One  of  the  reasons  why  the  Senate  has 
been  meeting  at  10  a.m.,  instead  of  ear- 
lier. Is  to  permit  Senate  committees  to 
conduct  their  business  in  the  early  hours 
of  the  morning. 

It  is  also  very  beautiful  in  Washington 
in  the  early  morning.  I  know  that  Sen- 
ators enjoy  the  beauty  of  the  early 
morning  hours. 

Mr.  ROBERTSON.  I  concur  in  that 
statement.  In  my  earlier  duck-hunting 
days  I  learned  that  the  sun  rises  very 
beautifully,  especially  over  one's  quarry. 
I  can  stand  14-  and  16-hour  days,  but  in 
the  Committee  on  Banking  and  Cur- 
rency I  have  noticed  that  some  of  the 
younger  members  do  not  seem  to  want 
to  appear  at  8  o'clock  in  the  morning,  for 
some  reason  or  other,  and  the  commit- 
tee has  been  handicapped  in  meeting  for 
f^li&t  rcctson* 

Mr.  HUMPHREY.  I  say  to  my  good 
friend  from  Virginia  that  very  few  men 
I  know  have  the  strength,  vigor,  and 


vitality   of   the   distinguished   Senator 
from  Virginia.  ,   ^^    ^ 

Mr.  ROBERTSON.  I  thank  the  Sen- 
ator very  much,  ^w  -IM 
Mr.  HUMPHREY.  I  shall  not  be  criti- 
cal of  any  Senator  who  tries  to  keep  pace 
with  the  Senator  from  Virginia  and 
falters  in  the  attempt,  because  it  would 
be  an  almost  superhuman  accomplish- 
ment to  keep  up  with  my  friend  from 
Virginia. 

Mr.  JOHNSTON.  Madam  President, 
will  the  Senate  take  a  recess  for  Me- 
morial Day? 

Mr.  HUMPHREY.  I  was  about  to  come 
to  that  announcement  of  good  news. 
There  is  no  one  to  whom  I  would  rather 
make  this  annovmcement  imder  any  con- 
ditions than  to  one  of  the  outstanding 
Members  of  this  body  and  one  of  my 
close  personal  friends,  for  whom  I  have 
unbounded  admiration— the  Senator 
from  South  Carolina. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  Senator's  time  has  expired. 
Does  he  wish  to  ask  for  additional  time? 
Mr.  HUMPHREY.    I  ask  for  1  more 
minute  to  give  this  good  news  flash. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 
Mr.  HUMPHREY.  When  the  Senate 
completes  Its  business  on  Thursday  night, 
it  will  go  over  until  noon  on  Monday, 
June  1.  _^    .. 

That  will  give  Senators  an  opportunity 
to  participate  In  Memorial  Day  services, 
go  home  to  their  families,  and  have  an 
opportunity  to  take  care  of  those  engage- 
ments which  I  believe  many  Senators  had 
planned  In  view  of  the  earlier  announce- 
ment. 

The  only  change  Is  with  respect  to 
Thursday.  On  that  day  there  will  be 
good,  hard  business,  as  usual,  scheduled 
In  the  Senate. 

Mr.  SALTONSTALL.     Madam  Presi- 
dent, will  the  Senator  yield? 
Mr.  HUMPHREY.    I  yield. 
Mr.  SALTONSTALL.    It  was  my  xm- 
derstanding— and  perhaps  I  misimder- 
stood  the  Senator  from  Mlnnesota^-that 
the  mlnorlts^Jeader  told  the  Republican 
policy  group  there  would  not  be  any  Im- 
portant business,  or  any  business,  as  I 
understood,  taken  up  on  Thursday,  May 
28.    We  understood  that  a  joint  meet- 
ing of  the  two  Houses  would  be  held  on 
that  day  to  hear  President  de  Valera  of 
Ireland. 

Mr.  HUMPHREY.  That  could  pos- 
sibly be,  but  I  doubt  that  It  would  take 
the  entire  day. 

Mr.  SALTONSTALL.  Does  the  Sena- 
tor expect  to  have  some  business  trans- 
acted on  that  day? 

Mr.  HUMPHREY.  Yes;  Into  the  eve- 
ning of  Thursday  the  28th  of  May.  Sen- 
ators will  be  able  to  get  away  early 
enough  to  keep  their  respective  engage- 
ments on  Friday,  Saturday,  and  Sunday. 
Mr.  ELLENDER.  Madam  President, 
will  the  Senator  yield? 

Mr.  HUMPHREY.    I  yield. 

Mr.  ELLENDER.     What  about  next 

week?  ^    ^„  ^ 

Mr.  HUMPHREY.    The  Senate  will  be 

very  busy. 

Mr.  ELLENDER.  The  Senator  did  not 
say  so.    That  was  imderstood,  was  It? 

Mr.  HUMPHREY.  Yes;  that  was  un- 
derstood. 


^^r*^  T   A  9^^m 


Mnii    1  /i 
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Mr.    HUM  'HREY. 
later,  so  that 
ress  with  the 
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aa^.  ELLEtoER.  Therefore,  alf  of 
next  week  U  e  Senator  expects  to  have 
the  Senate  n  eet  at  10  ajn.    Is  that  cor- 


Yes;  at  10  o'clock. 

And  finish  each  day 

this  week?    Is  that 


Perhaps   a   Uttle 

the  Senate  can  make  prog- 
pending  business. 
lER.    The  same  is  true  of 
le  25th.  except  for  Thurs- 


.    Except  for  Friday, 
course.  Simday  we 


the  Senate 
at  noon,  is 


day.  Friday 

Bfir 

Saturday — a  nd, 
have  off  any  vay. 

Mr.    ELUINDER.    Then 
will  go  ovei   until  Monday 
that  correct ' 

Mr.  HUM  »HREY.    Yes. 

Mr  SAL'  ONSTALL.  Madam  Presi- 
dent, will  tl  B  Senator  yield  further? 

Mr.  HUM  ?HREY.    I  yield. 

Mr.  SAL  rONSTALL.  It  has  been 
called  to  m  r  attention  by  the  assistant 
to  the  mln  >rity  leader  that  there  was 
some  thoug  it  of  having  a  memori^  ses- 
sion for  thi  late  President  Kennedy  in 
the  first  of  hat  week.  Does  the  Senator 
wish  to  mal  e  any  statement  on  it? 

Mr  HUM  »HREY.  The  majority  lead- 
er has  banc  ed  me  a  note.  He  states  that 
business  wi]  i  be  conducted  as  usual  in  the 
early  part  of  the  week.  untU  Thursday. 
Apparently  a  change  has  been  made. 

Mr.    SAirONSTALL.     I    thank    the 

Senator.  ^^    ^      .,, 

Mr.  CIA  IK.    Madam  President,  will 

the  Senatoi  srield? 

Mr.  HUMPHREY.   I  yield. 

Mr.  CLA  IK.  Did  I  correctly  under- 
stand the  £  enator  to  say  that  there  will 
not  be  the  '  Salute  to  Kennedy"  on  Mon- 
day and  Tu  esday.  May  25  and  26? 

Mr  HUl  PHREY.  I  would  prefer  to 
have  "the  S(  nator  withhold  that  question 
for  the  pr<  sent,  until  a  definite  answer 
can  be  obti  ined  from  the  majority  lead- 
er I  unde  -stand  that  the  plan  has  been 
changed,  rhe  majority  leader  asked  me 
to  announ<  e  that  regular  business  would 
be  conduct  k1  in  that  week  from  Monday 
through  Tl  lursday,  rather  than  to  follow 
the  plan    »f  the  Kennedy   anniversary 

salute.  .      ^     i.     J 

Mr  ClJiBX..  Then,  as  I  understand, 
no  date  h  is  been  set  for  the  Kennedy 
salute.   Is  ihat  correct? 

Mr.  HU  «»HREY.  Yes.  That  is  the 
situation. 

Mr.  CLiiRK.  The  Senator  does  not 
believe  thi  t  there  will  be  any  votes  dur- 
ing that  W(  sek.  does  he? 

Bir.  HU  ^HREY.  I  would  hope  so. 
Hope  spri]  gs  eternal,  particularly  in  the 
spring.  I  ihould  like  to  have  those  hopes 
realized. 

Mr.  CI*  OIK.  I  thank  my  friend  for 
his  wishf  u  i  thinking. 

Mr.  HU  i4PHREY.  And  my  unbounded 
optimism,  too.  would  the  Senator  add? 

Mr.  CLARK.  Yes.  However.  I  am 
sure  it  wc  uld  be  very  dlflQcxUt  to  develop 
a  quorum 

Mr.  HI  MPHREY.  It  will  be  accom- 
plished, offlcult  though  it  may  be.  Be- 
cause it  ii  I  difficult,  it  is  that  much  more 
of  a  chall(  nge. 


INTERNAL  SECURITY— COMJNQ 

EVENTS    CAST    THEIR    SHADOWS 
BEFORE    THEM 

Mr.  MXXNDT.  Madam  President,  I 
ask  unanimous  consent  to  have  printed 
In  the  Record  at  this  point  a  very  dis- 
couraging and  distressing  news  item 
concerning  the  Atomic  Energy  Commis- 
sion. J  *  — 
Another  retreat  is  being  made  from 
the  standpoint  of  protection  of  our  in- 
ternal security  In  this  country. 

It  has  been  my  experience,  in  about 
a  quarter  of  a  century  in  public  life,  that 
every  time  an  executive  department, 
agency,  or  bureau  lets  down  the  bars  and 
makes  it  easier  for  Communists  and 
Communist  sympathizers  or  feUow  trav- 
elers to  infiltrate  the  Government,  those 
devious  people  always  accept  the  oppor- 
tunity with  great  alacrity,  pus  it  is 
seen  how  coming  events  cast  their  shad- 
ows before  them. 

I  am  sure  that  is  what  will  happen  in 
this  case.  There  is  a  feeling  in  some 
quarters  that  Communists  have  ceajed 
their  efforts  at  espionage,  and  that  tney 
no  longer  engage  in  sabotage  against 
free  governments.  Therefore  the  agen- 
cies will  no  longer  take  advantage  of  the 
FBI  screening  process,  but  instead  de- 
velop clearance  poUcies  which  are  as  full 
of  holes  as  the  seining  nets  of  commer- 
cial fishermen.  I  believe  the  jesiUt  wUl 
be  some  shocking  disclosures  of  Commu- 
nist infiltrations  in  the  future. 

I  call  attention  now  to  an  announce- 
ment that  the  doors  are  being  opened 
and  the  welcome  signs  are  being  erected 
for  people  who  are  only  a  Uttle  bit  Com- 
munist, or  who  have  recently  turned 
back  their  memberships.  Obviously 
security  officials  who  construe  their  duty 
to  be  "to  clear  people"  rather  than  to 
protect  our  national  security  are  play- 
ing with  fire  and  asking  for  trouble. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

AEC  RXPOBTD)  Taking  New  Vbw  or  SECtJHirr 
CHICAGO,  May  1.— The  Atomic  Energy 
commission  has  so  loosened  Its  security 
standards  that  a  person  who  belonged  to  the 
communist  Party  In  1944  wo^^f  probably 
be  cleared  for  employment  In  1964.  a  Wash- 
ington  attorney  said  today. 

"The  concept  of  security  has  come  a  long 
way  since  the  nightmarish  aberrations  of 
the  early  Eisenhower  years."  Harold  F.  Green 
said  m  an  article  in  the  current  Bulletin  of 
the  Atomic  Scientists. 

Green,  who  also  Is  a  professor  of  law  at 
George  Washington  University,  was  gran*«« 
prevloxisly  classified  information  by  the  AEC 
specifically  for  his  study  of  the  agency  s 
"Q-clearance"  security  program. 

The  "Q-clearance"  enables  an  employee  to 
handle  files  marked  "secret."  "confidential" 
and  "official  use  only."  It  does  not  allow 
them  access  to  "top  secret"  Information. 

Green  said  the  AEC  has  In  several  cases 
granted  secvirlty  clearances  to  persons  \mable 
to  receive  clearance  from  other  Government 
agencies  and  to  persons  who  were  discharged 
from  other  agencies  on  security  grounds. 

"The  overall  attitude  of  security  officials 
has  changed  perceptibly."  he  said.  "Six 
years  ago,  most  would  have  described  their 
basic  mission  as  keeping  subversives  and 
security  risks  out  of  sensitive  positions. 

"Today  they  would  say:  Ovs  mission  Is  to 
clear  people." 


(In  Washington,  the  AEC  said  Its  person- 
nel seciulty  program  affords  "reasonable  and 
realistic  assurance"  that  all  persons  selected 
for  employment  "meet  prewalbed  stondards 
of  character,  associations  and  loyalty." 

(The  AEC  noted  a  statement  by  Green 
that  "there  Is  no  known  Instance  of  subver- 
sive penetraUon  of  the  AEC  program  In  Its 
17-year  history.")  .  ,.     ^ 

A  person  with  "substantlaUy  derogatory 
Information"  In  his  background  has  a  much 
greater  chance  of  obtaining  an  AEC  Q-clear- 
ance than  a  "secret"  clearance  from  almost 
any  other  Government  agency,  he  said. 

"Even  membership  in  the  Commxmlst 
Party  In  1944  •  •  •  becomes  of  relatively  little 
significance  in  1964.  assimilng  'good  be- 
havior' for  a  sufficiently  long  period  of  time." 
Green  said. 


A  TRIBUTE  TO  ADMIRAL  PELT 
Mr.  FONG.  Madam  President,  today 
ts  Armed  Forces  Day.  On  this  Armed 
Forces  Day,  a  grateful  nation  pays  trib- 
ute to  the  men  and  women  who  serve  our 
country  in  the  Army.  Navy.  Air  Force, 
Marine  Corps,  and  Coast  Guard.  It  is 
most  fitting  that  we  set  aside  this  day  to 
honor  our  service  men  and  women  serv- 
ing throughout  the  world  as  guardians  of 
the  peace. 

On  this  occasion.  I  wish  to  pay  appro- 
priate tribute  to  a  most  distinguished 
military  officer — Adm.  Harry  Donald 
Pelt.  When  he  retires  on  July  1.  1964, 
he  will  have  served  6  years  as  comman- 
der in  chief.  Pacific. 

CINCPAC.  a  unified  command,  is.  ge- 
ographically, the  largest  U5.  military 
command  in  the  world.  It  covers  more 
than  40  percent  of  the  surface  of  the 
earth,  extending  from  the  west  coast  of 
the  United  States  and  Alaskan  waters 
westward  to  Japan.  Ryukyus.  the  Philip- 
pines and  Formosa,  to  the  Asian  main- 
land proper. 

The  UJ3.  Army  Pacific,  the  Pacific  Air 
Forces,  and  the  Pacific  Fleet  are  com- 
ponent commands  under  the  command- 
er in  chief. 

From  his  headquarters  at  Camp  H.  M. 
Smith,  just  outside  the  city  of  Hono- 
lulu, Admiral  Felt  commands  our  fighting 
forces  throughout  the  vast  Pacific.  At 
the  same  time  he  wears  a  number  of 
additional  hats,  such  as  U.S.  military 
adviser  to  SEATO— the  Southeast  Asia 
Treaty  Organization— and  ANZUS— the 
adviser  to  SEATO— the  Southeast  Asia 
Security  Pact. 

In  his  various  capacity.  Admiral  Felt 
has  served  with  great  distinction  through 
strenuous  times  and  numerous  crises  in 
the  Pacific.  He  has  contributed  im- 
measurably to  promoting  the  peace, 
strengthening  the  defenses,  and  safe- 
guarding the  national  security  in  this 
region.  ^  .     , 

Because  CINCPAC  operates  out  of 
HawaU,  we  in  the  civilian  community 
in  the  islands  have  come  to  know  and 
to  admire  "Don"  Felt  since  he  assumed 
command  on  July  31, 1958.  He  has  won 
the  respect  of  the  people  of  Hawaii  by 
his  professional  integrity,  tactful  un- 
derstanding of  local  community  needs, 
and  friendly  cooperation  in  military- 
civilian  afTairs.  . 
As  he  reaches  his  retirement  age  of 
62  within  a  few  weeks.  I  wish  to  voice 
a  tribute  of  "well  done"  to  a  great  Amer- 
ican and  an  outstanding  military  leader. 


COMMENT  ON  ADDRESS  BY  SENA- 
TOR   GOLDWATER    BEFORE    CO- 
LUMBUS. GA..  LAWYERS  CLUB 
Mr.    RUSSELL.      Madam    President, 
during  the  past  several  dajrs,  the  State 
of  Georgia  has  been  honored  by  the  vis- 
its of  a  number  of  pr(»nlnent  and  dla- 
tingulshed  Americans. 

One  of  the  recent  visitors  to  our  State 
was  our  dlstlngulBhed  colleague  from 
Arizona  [Mr.  Goldwater],  who  delivered 
a  most  thought-provoking  address  to  the 
aimual  Law  Day  ceremonies  of  the 
Lawyers  Club  of  Columbus  on  May  1. 

The  Senator's  appearance  before  the 
Lawyers  Club  was  devoted  to  a  learned 
discussion  of  a  matter  that  should  be  of 
great  concern  to  all  citizens;  that  Is, 
the  growing  threat  to  the  division  of 
powers  that  is  the  f  oundatl<»i  of  our  con- 
stitutional system  of  government. 

As  the  Senator  from  Arizona  pointed 
out.  8(Hne  of  the  ways  in  which  the  di- 
vision of  powers  is  being  altered  and  up- 
set are  generally  recognized,  such  as  the 
concentration  of  more  and  more  power 
in  the  Federal  Government  at  the  ex- 
pense of  the  States  and  their  sub- 
divisions, and  the  growing  authority  of 
the  executive  branch  largely  at  the  ex- 
pense of  the  legislative  branch. 

But  8(»ne  of  the  effects  of  the  over 
concentration  of  power  In  the  hands  of 
the  Central  Government  are  more  subtle 
and  have  not  received  enough  attention. 
I  was  particularly  intrigued  by  the  Sena- 
tor's discussion  of  what  he  termed  the 
"cultural  loss"  to  the  country  as  a  result 
of  the  increasing  control  over  purely  lo- 
cal affairs  exercised  by  ttie  vast  Federal 
bureaucracy  sprawling  along  the  banks 
of  the  Potomac  River. 

I  also  found  most  pertinent,  particu- 
larly in  view  of  the  present  situation  in 
this  body,  the  Senator's  candid  com- 
ments on  how  he  believes  Congress  may 
be  helping  to  upset  the  division  of  powers 
as  between  the  legislative  and  executive 
branches. 

Madam  President,  whether  or  not  one 
agrees  with  the  political  philosophy  and 
views  of  the  Senator  from  Arizona,  his 
remarks  will  be  of  Interest  to  all  thought- 
ful students  of  oiu-  system  of  govern- 
ment. I  ask  unanimous  consent  that  It 
be  printed  in  the  Record  at  this  point 
in  my  remarks. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Spsbch  bt   BA>ar   Goldwatb   Befobx  thx 

COLXTKBITB  LAWTKBS   ClTJB,   CIVIC  AupHORl- 
TJII,  COLUMBUS,  Ga.,  Pbidat,  BIat  1,  1964 


Let  me  say  that  it  is  most  appropriate  to 
be  dlscTisslng  the  principles  of  sound  con- 
stitutional government  here  In  Georgia. 
Your  State  has  sent  to  the  Senate  two  of  our 
most  able  and  distinguished  authorities  on 
constitutional  government,  Richabo  Russkli. 
and  Hbucan  Talmadqb.  They  are  fine  gen- 
tlemen and  their  knowledge  of  the  Consti- 
tution and  of  the  rules  of  the  Senate  Is 
respected  by  all  who  know  them  and  have 
the  privilege  of  working  with  them. 

Today,  In  many  ways,  the  government  of 
law  that  was  the  meaning  of  the  American 
Revolution,  and  has  been  the  essence  of  the 
American  experience  stands  challenged  and 
even  shaken. 

pn  the  one  band  we  see  redress  for  griev- 
ances being  sought  In  the  streets — being 
fought  out,  rather  than  being  thought  out. 


This  sort  of  actlcm  symboliBea  false  solu- 
tions through  the  flat  of  violence.  Actually, 
It  solves  no  problems.  Its  major  violence. 
In  fact.  Is  to  the  very  hope  of  solving  prob- 
lems which  go  far  beyond  the  letters  of  laws, 
into  the  spirit  of  laws  and— even  deeper — 
Into  the  hearts  of  men. 

Beyond  that  we  see  violence  being  done 
to  the  very  concept  of  government  by  which 
we  have  built  a  house  of  liberty  wlthotrt 
equal  In  this  world.  It  Is  to  that  concept 
of  government,  and  the  dangers  to  It.  that  I 
wish  to  address  my  remarks  today. 

Government  Is  never  an  end  in  itself. 
Every  form  of  public  control  Is  but  a  means 
toward  human  purposes.  "Hie  state  Is  made 
for  and  by  men.  Men  are  not  molded  for 
the  state.  The  Just  state  derives  Its  Just 
powers  from  the  consent  of  the  governed.  Its 
powers  are  limited  so  that  Uberty  may  Uve. 
Its  powers  are  balanced  -so  that  Jvistlce  may 
prevail.  Its  powers  are  sufficient  but  they 
are  decentralized  so  that  difference  may  pro- 
ceed without  disorder. 

In  that  concept,  which  is  simply  the  con- 
cept of  our  own  constitutional  order,  there  Is 
freedom's  answer  to  tyranny's  thrall  over 
the  minds  of  men,  their  property  and  their 
persons. 

America's  government  and  America's  free- 
dom means  Just  this:  We  consent  to  be 
governed.  We  do  not  elect  to  be  ruled. 

The  process  of  self-government,  however. 
Is  profoundly  challenged  In  the  world  at  large 
and  even  In  the  will  of  some  of  our  own 
people. 

The  resson  is  beyond  momentary  political 
aberrations  or  dlBt\irb«mces.  The  reason  is 
that  the  sort  of  freedom  we  know  In  this 
land  Is  an  exception  in  the  long  story  of 
mankind.  It  is  a  vibrant  chapter  but  not 
a  title  or  a  theme. 

The  reason  is  that  this  sort  of  freedom  Is 
strenuously  demanding,  not  comfortably  self- 
sustaining.  Men,  before,  have  wearied  of 
such  demands  and  have  soiight  comforts  in- 
stead. Men,  before,  have  lost  patience  with 
freedom's  deliberations  and  have  sought  In- 
stead the  forced  efficiency  of  faceless  author- 
itarianism. 

Impatient  men,  as  well  as  power-seeking 
men.  may  choose  such  paths.  Tyranny  wears 
many  masks. 

In  the  Communist  world  it  wears  the  mask 
of  an  Irrational  world  view  which  has  de- 
clared and  wages  unalterable  war  upon  all 
other  vlevra  and  versions  of  man  and  his 
world. 

In  the  free  world  It  may  wear  the  mask 
of  political  efficiency  righteously  demanding 
the  perfection  of  Its  program  and  recklessly 
spending  the  freedom  of  Its  citizens  to  pay 
for  It. 

Only  the  shortsighted  will  make  of  the  ten- 
sions In  America's  own  system  a  piirely  par- 
tisan matter.  There  Is  partisanship,  to  be 
sure,  but  It  Is  of  a  new  order  and  a  new 
dimension.  It  is  not  the  partisanship  of 
party  against  party  at  its  essence.  It  is  the 
partisanship  of  balance  against  imbalance,  of 
decentralization  against  centralization,  of 
deliberation  against  dictation. 

And  it  is  of  only  that  order  of  partisanship 
that  I  wish  to  speak  tonight.  I  do  it  in  con- 
fidence that  the  political  afflliations  we  may 
share,  or  in  which  we  may  differ,  still  permit 
a  wide  degree  of  agreement  on  some  funda- 
mental problems.  If.  on  the  other  hand,  we 
disagree,  then  party  labels  are  not  the  rea- 
son.   Philosophies  of  government  are. 

Since  the  war  between  the  States,  the 
American  political  system  has  experienced 
seismic  rumblings  at  two  levels. 

At  one  level,  the  ground  has  shifted  seri- 
oxisly  and  significantly  beneath  the  structure 
of  State  powers.  These  powers,  the  fuel  for 
the  federal  system  itself,  have  been  siphoned 
off  Into  the  National  Government,  the  Cen- 
tral Government — to  the  Capital  In  Washing- 
ton and  away  from  the  State  capitals. 


The  shift  Is  shared  both  by  those  who  do 
not  jealously  guard  and  wisely  use  their 
local  power  and  by  those  who,  from  the  owt- 
slde.  attack  It  In  the  name  of  central  plan- 
ning. 

The  results  are  often  described  most 
broadly  as  overconcentration  of  power  in  the 
central  authority.  But  there  are  other  and 
more  subtle  effects  to  which  we  have,  I  feel, 
given  too  little  attention. 

Tliere  is,  for  Instance,  a  distinct  cultural 
loss.    The  structure  of  the  Federal  system, 
with  Its  50  separate  State  units,  has  long 
pomltted  this  Natton  to  nourish  local  dif- 
ferences, even  local  crUtmes.    Technological 
standardization  may  have  done  more  than 
anything  else  to  level  them  off  but.  still.  In 
the  structure  of  State  power  there  has  al- 
ways been  the  guarantee  that  some  minori- 
ties could  preserve  their  dissident  voices,  in 
the  local  forums.    And  from  those  dissident 
voices  have  come  the  continual  enrichment 
of  our  national  debates,  our  national  ways. 
Or,  we  might  look  upon  the  60  States  as  60 
laboratories  In  which  men.  In  their  own  and 
local  wairs,  test  and  probe  the  ways  of  civil 
government,  developing  new  tools  and  tech- 
nlques  and,  above  all,  developing  their  own 
skills.      Those    that    develop    weU    become 
available  to  the  Nation  as  a  whole.    Those 
that  fall  or  are  warped  In  ways  that  make 
them  unsuitable  to  the  Nation  as  a  whOle, 
can  be  burled  In  their  own  backyards. 

There  are  thoee  who  say  that  the  cost  of 
60  governments  is  too  great  to  bear  in  this 
supposedly  complex  age.  And  yet,  how  bet- 
ter to  meet  complexity  than  with  a  diversity 
of  resource?  And  how  can  we  measure  the 
cost  of  what  we  gain  from  our  States  against 
any  scale  of  dollars  that  might  be  rechan- 
neled  and  centralized  as  a  result  of  weaken- 
ing State  responsibilities?  The  ledger  sheet 
that  the  structure  of  State  power  mxist  satis- 
fy is  the  well-being  and  the  freedom  of  the 
people  who  live  In  those  States. 

Regard  for  the  Federal  system,  and  the  60 
States  that  make  It  a  system,  is  first  of  all  a 
regard  for  the  due  process  of  law  as  a  funda- 
mental of  political  order.  It  is  a  regard  also 
for  the  wisdom  of  the  people  themselves.  It 
is  confidence  In  their  abiUty  to  use  that  wis- 
dom to  solve  their  problems.  In  their  own 
best  ways. 

The  P^deral  system,  with  Its  base  In  the 
States,  tolerates  many  differences  without,  of 
course,  tolerating  Impairment  of  nationally 
agreed  freedoms.  It  does  not  demand.  In  . 
other  words,  that  all  citizens  adopt  a  single 
best  answer  to  any  problem— but  it  does  tend 
to  prevent  them  from  adopting  any  single 
worst  answer. 

But  the  decline  of  State  power  Is  by  no 
means  the  only  shift  In  the  political  groxmd  . 
upon  which  our  freedom  has  been  built. 

Although  It  may  not  as  dramatically  burst 
out  In  the  headlines  as  does  the  tenskm 
between  the  Central  Government  and  State 
government,  the  tension,  the  veritable  war- 
fare between  the  legislative  and  executive 
branches  of  government  presents  a  major  dls- 
txirbance  In  the  ground  of  freedom  today. 

Again,  the  factors  Involved  must  be  shared 
between  those  who  would  give  legislative 
powers  away  and  those  who  would  take  them 
away.  Only  recently,  a  colleague  of  mine 
in  the  UJ3.  Senate  flatly  described  the  legto- 
latxires  of  America — all  of  them.  State,  local, 
national — as  the  major  stumbling  block  In 
the  democratic  process. 

The  charge  Is  fantastic.  What  It  says  is 
that  representative  government  which  is  the 
essence  of  freedom  Itself  Is  the  enemy  of 
freedom.  And  the  solution  which  my  col- 
league offered  was  as  fantastic.  He  said  that 
an  Increase  In  executive  power  would  be  the 
answer — an  Increase  in  the  very  centrallaa- 
tion  of  power  which  always  has  been  con- 
trary  to  broadly  based  democratic  proceases. 
After  hearing  such  a  statement  as  that,  I 
can  assure  you  that  I  view  the  teaching  of 
governmental  history  as  an  urgent  taskl 
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At  the  end  of  the  war  and  before  mi- 
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day  morning.    Even  then,  the  flights  that 
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"Today  they  would  say:  Ova  mission  Is  to 
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the  States  or  the  Congress  against  the  ^f^^- 
tlve  or  to  prevent  the  Congress  from  abdicat- 
ing more  and  more  of  Its  powers  despite  the 
delegation  of  those  powers  to  them  by  the 
Constitution  itself . 

The  dynamics  of  the  battle  are  clear  in 
many  instances.  When  the  court  aft*  *o 
subjugate  state  powers,  the  President  feels 
obliw^  to  use  his  powers  to  implement  the 
Seclflon.  on  that  side  of  the  battlellne  there 
is  concerted  action. 

But,  on  the  other  side,  even  where  Con- 
fess has  the  power  to  act  in  preservation  of , 
OT  enhancement  of  state  powers  it  has  be- 
come  relucUnt  to  do  so.  On  that  side  of  the 
line  there  is  no  concerted  action— there  is, 
too  often,  not  even  the  opportunity  for 
action,  so  bogged  has  Congress  become  in 

"sut^IJm^S^^Congress  will  not  reassert 
Itself,  why  bother,  why  not  Just  let  the  ^ecu- 
tlve  go  ahead  and  carry  the  ball?  Or  the 
question  might  be,  "Is  there  any  way  In 
which  the  Imbalance  can  be  redressed? 

On  that  latter,  I  say  there  surely  are  ways 
Congress  can  take  positive  actions  to  reduce 
theTollcymaklng  authority  of  the  executive 
branch.    It  can  restore  to  the  States  author- 
ity over  policy  areas  now  staked  out  by  the 
Supreme  Ooiirt.     It  can  debate  and  decide 
fundamental  questions  of  direction  as  well 
as  details  of  program.    It  can    and  should 
submit  legislative  budgets  on  behalf  of  the 
Nation  as  a  whole  and  not  rely  «>l«ly^yP°^ 
the  massive,  often  unarguable  budget  of  the 
executive  branch.    It  can  take  care  that  ^1 
efforts  to  reform  its  procedures  be  channeled 
toward  strengthening,  and  not  weakening,  its 
ability  and  responslbiUty  to  directly  repre- 
sent the  people.  _..t». 
But  should  it?    What,  again.  Is  wrong  with 
executive  rather  than  representative  govem- 

™I?r8t  there  Is  the  danger  of  arbitrary  gov- 
ernment. Concentration  of  power  in  any 
Binele  area  tends  to  shrink  competing  cen- 
ters of  power  capable  of  resisting  arbitrary 
decision^.  Should  this  erosion  of  balancing 
DOwers  ever  become  final,  those  who  would 
disagree  with  the  Executive,  for  whatever 
reason,  would  not  have  to  be  consulted  or 
considered.  The  politics  of  t^^a^^^  compro- 
mise would  give  way  to  the  unchecked  power 
of  politicians.  ^^ . 

Decisionmaking  would  become  more  and 
more  secret.  Already  such  secrecy  has  cast 
shadows  on  our  governmental  processes.  But 
an  open  society  demands  and  must  have  open 
decisions,  open  debate,  open  dissent,  and 
open  ways  to  lUumlnate  conflicting  vlews^ 

Finally,  local  self-government  would  stand 
no  chance  of  survival  in  a  system  of  executive 
government.  Differences  in  policies,  values 
and  beliefs  would  be  submerged  beneath  the 
weight  of  national  majorities  which  can 
hardly  be  expected  to  have  the  restraint  nec- 
essary to  allow  diversity  on  Important  mat- 
ters of  public  policy.  Evolution  of  wise  poli- 
cies would  be  replaced  by  a  ser  es  of  sharp 
clashes  between  embattled  local  minorities 
and  rampaging  national  powers. 

To  xmderstand  the  greatness  of  America  is 
to  understand  the  greatness  of  our  federal 
system  and  representative,  balanced  govern- 
ment    TO  misunderstand  it  Is  to  forsake  it. 

America  is  still  Just  a  moment,  even  If  a 
glorious  moment.  In  the  long  span  of  history. 
We  have  sustained  the  form  of  our  Govern- 
ment, and  the  frtUts  of  its  freedom  have  sus- 
tained MB.  for  nearly  two  centuries. 

The  burden  of  responsibility  that  such 
freedom  places  upon  people  never  lessens. 
There  is  in  no  chapter  of  our  freedom  a  line, 
sentence,  or  paragraph  that  even  suggests 
security  from  responsibility. 

We  have  given  ourselves  in  o\ir  freedom  the 
liberty  of  opportunity,  not  the  luxury  of 
letting  down. 

This  year  and  the  years  after  do  not  mark 
way  stations  at  which,  wearily,  we  can  afford 
to  rest  and  relinquish  these  responslbUltles. 


A  whole  world,  much  of  It  unsure  of  free- 
dom, unsure  that  It  really  can  work,  watches 
us     Our  own  history  and  heritage  watch  us. 

We  must  say  "no"  to  apathy,  "no"  to  con- 
venience, and  "yes"  to  our  conscience  We 
must  say  that  "yes."  this  free  land,  this  free 
form  of  government.  wUl  endure,  that  our 
will  to  make  it  work  will  prevail  and  that  oae 
day,  in  God's  good  time,  the  liberty  we  love 
and  Uve  will  be  proclaimed  throughout  the 
world. 


POUR  ALASKANS  LOST  IN  TRAGIC 

CRASH 

Mr.  BARTLETT.    Madam  President. 

on  the  evening  of  Saturday.  April  25.  a 

C-123  National  Guard  plane  took  off  from 

Valdez.  Alaska,  one  of  the  Xawm  which 

suffered  severe  damage  in  the  recent 

earthquake,  carrying  Maj.  Gen.  Thomas 

p     CarroU,    the    adjutant    general    of 

Alaska,  Lt.  Col.  Thomas  Norris.  Maj. 

James  Rowe.  and  T.  Sgt.  Kenneth  Ayera. 

The  plane  traveled  a  few  hundred  yards 

over  the  glassy  calm  of  Valdez  Bay  and 

then  hit  the  water  where  It  remained  for 

a  few  minutes  and  then  disappeared. 

All  four  aboard  the  plane  were  killed. 

I  take  this  opportunity  to  express  to 

the  families  of  the  four  men  who  died  my 

deepest  regrets  and  sympathy  In  this 

time  of  sorrow.    Because  of  the  personal 

friendship  I  have  enjoyed  over  the  years 

with  General  Carroll  I  want  to  comment 

briefly   on  his   career   and   service  to 

Alaska  and  his  country. 

Tom  Carroll,  who  was  nominated  for 
the  position  of  adjutant  general  of  the 
AlaskT  National   Guard  by   territorial 
Gov    Mike  Stepovich  on  November  i, 
1957.  began  his  military  career  ^en- 
listing as  a  private  in  the  South  Dak^ 
National  Guard  in  February  1937.    He 
was  called  to  active  duty  with  the  34th 
infantry   Division.  South   Dakota  Na- 
tional Guard,  in  February  1941.    He  re- 
turned from  Europe  in  February  1943. 
and  was  commissioned  a  second  Ueuten- 
ant  in  June.    After  serving  In  various 
capacities  as  an  officer  he  was  released 
from  active  duty  In  1946. 

Following    his    discharge    from    the 
Army  Tom  Carroll  went  to  Alaska  where 
he  WM  employed  as  an  act^^^^^nt  for 
the  Alaska  Railroad  from  1946  to  1950. 
In  1950  he  changed  jobs  and  became  an 
employee  of  the  Reeve-Aleutian  Airways 
and    he    joined    the    newly    organized 
Alaska  National  Guard  as  commanding 
officer    of    Headquarters    and    Service 
Company  of  the  207th  Infantry  Battelion 
at  Anchorage.    In  November  of  1954  he 
was  promoted  to  major  and  was  ap- 
pointed the  commander  of  the  207th  in- 
fantry Battalion.    Prom  1955  until  Ws 
appointment    as    adjutant    general    he 
served  in  a  full-time  civilian  capacity 
as  State  maintenance  officer  for  the  Na- 
tional Guard.   When  appointed  adjutant 
general  he  was  serving  in  the  grade  of 
colonel  but  he  was  federally  recogniwd 
as  a  brigadier  general  In  December  1958. 
and  as  a  major  general  in  March  1961. 
Throughout  his  military  career  Tom 
CarroU  received  a  number  of  decorations 
and  awards.    These  Included  the  SUver 
Star:  Bronze  Star  with  oak-leaf  cluster; 
Purple    Heart    with    oak-leaf    cluster; 
Distinguished    Unit    Citation;    Combat 
Infantryman  Badge;   and  the  French 
Fourragere. 


At  the  end  of  the  war  and  before  mi- 
grating to  Alaska.  Tom  married  Kathleen 
Roberts,  of  Londonderry,  North  Ireland. 
Kathleen,  his  four  sons  and  his  mother, 
Mrs.  Etta  Edris.  survive  General  Carroll 
and  our  hearts  go  out  to  them  In  this 
time  of  family  tragedy  and  great  sad- 
ness. 

General  Carroll  was  killed  after  per- 
forming what  I  am  sure  must  have  been 
one  of  the  most  difficult  tasks  of  his 
career  in  connection  with  the  Alaska 
earthquake.  The  Alaska  National  Guard 
performed  brilliantly  in  the  aftermath 
of  the  terrible  disaster — so  much  so.  their 
performance  was  reported  and  com- 
mended in  the  May  issue  of  the  National 
Guardsman.  I  adc  unanimous  consent 
that  the  article  entitled  "The  Big  Shake" 
by  Larry  Zoeller  be  printed  in  the  Rbcord 
at  the  conclusion  of  my  remarks. 

Tom  Carroll's  home  was  Douglas. 
Alaska,  but  I  know  he  had  not  spent 
much  time  there  since  the  quake  as  he 
was  traveling  about  the  State  surveying 
the  damage  and  supervising  the  activities 
of  his  guardsmen.  I  am  sure  his  long 
absence  frwn  home  in  recent  weeks 
makes  It  all  the  more  difficult  for  his 
family  now. 

In  addition  to  his  family,  the  Alaska 
Guard,  and  the  State  have  suffered  a  ter- 
rible loss.  For  all  of  us  who  knew  him 
admired  him  and  felt  a  deep  affection 
toward  him.    All  of  us  shall  miss  him. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record. 

as  follows: 

Thc  Bio  Shaks 


Transport  Squadron,  plus  charted  nonsched- 
uled  airlines  and  a  leap-frogging  system  of 
bush  pUots.  In  addition  to  dogsleds  and 
skin  boats. 

A  few  minutes  later,  all  plans  had  changed. 
With  the  earthqxiake,  which  reportedly  de- 
stroyed 80  percent  of  Anchc»age  business 
district,  the  entire  force  of  about  1350  men 
was  alerted  immediately  and  held  In  place 
(about  250  scouts  who  already  had  done 
their  field  training  by  participating  Individ- 
ually In  Active  Army  Exercise  Polar  Siege 
weren't  at  camp  with  the  others). 


(By  Larry  Zoeller) 

"I'll  have  to  admit — those  Scouts  were 
Just  a  'scosh'  better  than  my  men."  (That 
was  an  Active  Army  lieutenant  talking.) 

"You  couldn't  con  them  into  anything. 
They  did  exactly  what  they  were  told.  I've 
got  nothing  but  praise  for  these  guardsmen." 
(That  was  another  Active  Army  officer.) 

"Prom  the  very  first  dark,  cold  night  of 
March  27,  when  families  began  streaming 
Into  the  Guard  quarters.  It  seemed  that  your 
airmen  knew  Just  what  to  do  In  the  various 
situations  to  accommodate  and  make  It  as 
pleasant  as  possible  for  every  Individual  who 
was  displaced  and  evacuated  to  the  Air  Guard 
emergency  quarters — these  men  doing  their 
Jobs  In  the  warehouse  were  as  valuable  as 
civil  defense  and  Red  Cross."  (This,  in  a 
letter  from  an  earthquake  refugee  who  had 
stayed  at  the  Anchorage  Air  National  Gxiard 

These  were  words  and  impressions  that 
followed  the  Alaska  National  Guard.  Army, 
and  Air— "conventional"  troops  and  airmen 
as  well  as  the  unique,  colorful,  Alaska 
Scouts— in  the  aftermath  of  the  earthqxiake 
that  ripped  through  the  49th  State  with 
more  than  10  mlUlon  times  the  force  of  an 
atomic  bomb. 

In  factual,  chronological  order.  It  went  like 

this: 

At  6:30  on  the  evening  of  Friday,  March 
27  the  Alaska  Army  National  Guard  was 
putting  the  finishing  touches  to  Its  packing 
as  It  completed  another  successful  2  weeks  of 
field  training  at  Fort  Richardson,  near 
Anchorage.  There  were  not  only  the  two 
Scout  Battalions,  but  the  more  "conven- 
tional" 3d  Battalion,  297th  Infantry;  the 
216th  Transportation  Company,  a  medium 
truck  outfit;  the  separate  910th  Engineer 
Combat  Company,  and  smaller  Ordnance, 
Signal,  and  Special  Forces  detachments.  As 
usual,  the  Scouts  were  confronted  with  their 
imusual  problem  of  getting  home  to  61  scat- 
tered, remote  vlUages  by  diverse  means:  air- 
lift by  the  Aladca  Air  Guard's   144th  Air 
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Minutes  after  the  big  quake  struck,  Maj. 
Gen.  Thomas  P.  Carroll,  adjutant  general  of 
Aladca,  left  for  Anchorage  and  the  State 
civil  defense  office.  Equipment  was  gathered 
that  was  certain  to  be  needed,  and  State 
Headquarters  officers  were  placed  at  Army 
Alaskan  Command  Headquarters  to  coordi- 
nate with  the  Active  Army. 

One  hour  after  the  quake.  National  Gxiard 
troops  were  en  route  to  the  city  to  assist  local 
authorities  In  securing  the  downtown  area 
and   establishing  radio  communication  be- 
tween various  city  and  State  agencies.    Ac- 
tive Army  troops  from  Fort  Richardson  had 
arrived  downtown  a  little  earlier,  but  there 
was  some  conf vision  before  they  could  be 
placed  m  the  proper  positions  and  as  they 
tried  to  find  out  which  of  the  varlotis  agen- 
cies was  In  control.    The  guard,  wise  to  the 
ways  of  the  commtinlty  and  used  to  wording 
with  State  and  city  authorities  as  a  part  of 
Its  State  mission,  viralted  a  short  whUe  and 
coordinated  with  the  civil  defense  authorities 
in    Anchorage.      Consequently,    when    the 
guardsmen   arrived   in   town   they   had   as- 
signed missions.    . 

The  National  Guard  command  post  was 
established  In  the  public  safety  building 
where  coordination  with  the  dty  poUce  and 
dvU  defense  authorities  could  be  accom- 
plished. 

Roadblocks  were  set  up  in  cooperation  witn 
Active  Army  troops  to  cordon  off  the  dovra- 
town  area.  Guardsmen  also  were  placed  near 
buildings  that  were  severely  damaged,  to  bar 
entrance  to  anyone  who  might  try  to  return 
to  salvage— or  steal— personal  property. 
Others  were  sent  to  guard  the  area  where  a 
gas  line  had  broken;  still  others,  sent  to  keep 
refugees  and  children  out  of  a  high  school 
that  was  considered  unsafe. 

About  60  gtiardsmen  were  positioned  in 
the  residential  section  called  Tumagaln 
where  so  many  homes  (including  one  belong- 
ing to  an  Air  Guardsman)  had  been  Jolted 
off  their  foundations  to  slide  into  a  ravine. 

At  the  height  of  the  emergency  the  Army 
National  Guard  had  some  700  men  on  duty 
in  Anchorage,  not  counting  support  person- 
nel and  additional  troops  still  awaiting  their 
tours  at  Fort  Richardson.  This  almost 
matched  the  Active  Army  contingent  of  about 

750. 

Meanwhile,  other  Army  Guardsmen  re- 
turned to  the  Anchorage  Armory  where  they 
set  up  radio  communications.  After  deter- 
mining that  the  armory  was  safe  for  use  aad 
clearing  avmy  some  of  the  debris,  the  guards- 
men reported  the  building  to  civil  defense  as 
a  shelter  area. 


day  morning.  Even  then,  the  flights  that 
took  the  216th  home  and  Company  C  of  the 
8d  Battalion  to  its  home  base — stricken 
Kodiak — were  made  at  minimal  ceilings, 
forcing  the  aircraft  to  twist  through  moim- 
tain  passes.  Arriving  over  Seward  at  about 
2  pjn.,  the  Air  Guard  aircraft  made  the  first 
air  reconnaissance  of  the  destruction  of  the 
city  before  landing.  The  same  was  true  of 
the  aircraft  that  traveled  to  Kodiak;  both 
returned  to  Anchorage  with  vital  informa- 
tion on  the  condition  of  these  two  areas. 

At  Seward,  the  unit  Immediately  opened 
the  armory  as  a  refugee  center  and  tiumed 
It  over  to  the  skeletal  detachment  of  Active 
Army  personnel  stationed  at  the  Army's  Sew- 
ard recreation  area.    The  guardsmen  helped 
set  up  the  recreation  center  as  refugee  quar- 
ters and  assisted  In  search  and  rescue  mis- 
sions.    The  imlfs   cooks  worked  with   the 
Army,  setting  up  emergency  messes  to  feed 
aU  those  made  homeless  as  a  result  of  the 
disaster.    Guard  electricians  set  to  wwk  on 
vital    generators    at    the    Seward    hospital. 
With  the  arrival  of  Active  Army  units,  the 
guardsmen  worked  with  them  In  establish- 
ing   guard    posts,    evacuation    routes,    and 
search  areas. 

At  the  same  time,  something  of  the  same 
activity  was  taking  place  at  the  even  more 
devastated  area  of  Kodiak.  The  armory  was 
opened  Immediately  and  it  soon  became  the 
focal  point  of  aU  activity.  Since  the  business 
district  was  obliterated  by  four  huge  earth- 
quake-induced waves  that  struck  without 
warning,  the  Guard  armory  was  the  only  ma- 
jor structiure  remaining  that  could  be  used. 
The  Guard  relieved  a  company  of  Marines 
from  the  nearby  naval  base  of  secxirlty  re- 
sponslbUities  for  the  city,  and  established 
telephone  communications  to  essential 
points. 

The  National  Guard  Bureau  immediately 
extended  the  Army  National  Guard's  field 
training  status  3  days  to  keep  It  on  active 
duty.  At  the  end  of  that  time— Thursday, 
April  2 — the  units  which  by  this  time  were 
helping  mostly  with  the  Job  of  cleaning  up 
and  getting  things  moving  again  In  Anchw- 
age,  reverted  to  State  duty. 

As  soon  as  possible,  the  Scout  battalions 
were  moved  to  their  homes,  since  they  aU 
had  to  be  moved  by  air  and  It  was  feared 
that  the  spring  breakup  would  hold  up  the 
movement  for  as  much  as  a  month  If  they 
weren't  moved  right  away.  By  Wednesday, 
April  1,  thanks  to  the  begging,  borrowing 
and  Ingenuity  of  Col.  Charles  W.  Casper,  U.S. 
property  and  fiscal  officer  for  Alaska,  they 
aU  were  on  the  vray  to  their  remote  villages. 


GUAKD    TROOPS    AIRCREWS    RELAT    INFORMATION 

An  hour  after  the  earthquake  hit  the  Fort 
Richardson  area,  Seward's  2d  Platoon.  216th 
Transportation  Company,  was  put  on  State 
duty  and  ordered  to  hit  the  road  for  homes 
where  they  could  be  sure  they  were  badly 
needed.  Thirty  mUes  outside  of  Anchorage 
on  the  Seward  highway,  the  convoy  came 
to  an  Impassable  landsUde.  The  guardsmen 
turned  back  and  reported  the  condition  of 
the  highway  to  Fort  Richardson— the  first 
news  on  the  condition  of  the  highway  re- 
ceived there.  ^  ^  ,««. 
Zero  ceUlngs  kept  the  Air  Guard  C-123  s 
from  flying  the  unit  to  Seward  until  Satur- 


AIRMEN  DmN'T  WAIT  FOR  ORDERS 

At  Kulte  Air  National  Guard  Base,  ad- 
jacent to  Anchorage  International  Airptw*. 
things  were  quiet  at  5:30  p.m.,  March  27. 
One  of  the  xmlt's  aircraft  had  Just  landed 
after  a  trip  to  DUllngham,  Alaska,  where  It 
had  dropped  a  load  of  food  and  supplies  to 
the  natives,  hard  pressed  this  winter  because 
of  a  bad  fishing  season.  The  base  detach- 
ment commander.  Lt.  Col.  WUllam  8.  Elmore, 
and  most  of  the  key  members  of  his  staff, 
were  away  at  a  conference  In  the  "South  48. 

When  the  quake  struck,  Capt.  Herb  Bre- 
dow  pilot  of  the  returning  C-123,  had 
changed  his  clothes  and  was  walking  out  to 
his  car  and  his  waiting  wife.  At  flrst  he 
laughed,  for  small  tremors  that  made  you 
feel  as  though  you've  had  "one  too  many"  are 
common  in  Alaska.  But  then  he  v^as 
knocked  to  the  ground  and  held  there.  His 
car  bounced  wUdly  about;  buUdlngs  rose  and 
fell  and  bulged  In  and  out.  As  soon  as  the 
quake  vsras  over.  Captain  Bredow  sent  his 
wife  home,  not  realizing  that  his  area.  Turn- 
again,  was  the  hardest  hit. 

WhUe  he  and  other  available  guardsmen 
were  making  a  survey  of  the  base,  turning 
off  broken  water  lines,  gas  and  electricity, 
another  guardsman  ran  across  the  base  to 
teU   them   that   the   Int«national   Airport 
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at  the  base  under  control, 

answered  requests  from  civil 

for  teams  to  patrol  the 

damage,  such  as  downed 

to    Inspect    bviildings    for 

As  more  Air  Guardsmen  re- 
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assignment. 

AUml;  KASTXR  BUMNT  mXMBlCBKKXD 
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stores  that  had  suffered  major  damage,  and 
picked  up  great  armloads  of  candy  and 
Easter  baskets  that  had  been  thrown  to 
the  flocff.  The  management  was  glad  to  do- 
nate the  merchandise  since  the  Guard  had 
offered  so  much  assistance  Just  a  couple  of 
days  before.  Gtiardsmen  who  could  be 
spared  stayed  up  most  of  Saturday  night, 
coloring  eggs  and  hiding  them  so  that  the 
children  could  have  their  Easter  celebra- 
tion. 

Or  the  fact  that  scouts  from  remote  vil- 
lages, and  other  Army  and  Air  Gtiardsmen 
alike,  often  knew  nothing  of  how  their  fam- 
ilies had  fared,  yet  stayed  on  duty  without 
a  murmxir. 

akimoe  who  live  In  villages  whose  popula- 
tion is  coimted  by  tens,  and  who  normally 
don't  see  one  automobUe  in  a  year,  directed 
Jammed  city  traffic  and  handled  crowds  like 
experts.  ^    ^^ 

There  were  things  that  gladdened  the 
guardsmen's  hearts,  too— that  let  them  know 
they  were  needed  and  appreciated.  For  in- 
stance, the  hearty  welcome  they  got  when 
they  arrived  at  Seward  and  Kodlak.  There 
were  Active  Army  people  there,  and  Marines, 
but  it  wasnt  like  having  men  who  were 
members  of  the  community  helping  out.  As 
Colonel  Casper,  who  directed  much  of  the 
operation  at  Anchorage,  put  it:  "When  the 
Guard  contacted  the  civilian  population  It 
calmed  them  to  know  they  were  talking  to 
some  of  their  own." 

OTHBt   STATES  LEND   A   HAND 

And   then  there  was  the  help  frtan  the 
Guard  of  other  States. 

The  146th  Air  Transport  Wing.  California 
Air  National  Guard,  at  Van  Nuys.  sent  a  C-97 
to  Alaska  on  March  29,  carrying  18.000  pounds 
of  medical  and  emergency  supplies.  Three 
more  Air  Guard  heavy  transports  were  dis- 
patched the  next  day— one  from  Van  Nuys 
and  one  each  from  the  wings  two  other 
squadrons  in  Salt  Lake  City  and  Phoenix. 
On  April  4  and  6,  two  Van  Nuys  aircraft 
carried  about  30,000  pounds  of  food  and 
clothing  collected  by  a  local  radio  station 
in  conjunction  with  the  Salvation  Army. 
Bven  a  prefabricated  building  donated  by 
a  local  concern  for  use  as  the  Alaska  cl^ 
defense  headquarters  was  flown  to  Alaska 
subsequently. 

The  Washington  Army  National  Guards 
seagoing  forces  embarked  on  a  mission  to 
aid  in  the  retoabUitatlon  of  earthquake-torn 
Alaska  on  April  10. 

A  crew  of  16  men  of  the  144th  Transporta- 
tion BattaUon  (Terminal) ,  including  12  who 
took  off  from  their  dvUlan  Jobs,  left  Ta- 
coma  aboard  a  100-foot  harbor  tug  which 
they  delivered  to  officials  In  Alaska.  The  tug 
will  be  used  by  the  Alaska  Railroad,  a  Gov- 
ernment agency,  to  help  clear  away  and  re- 
sttH-e  the  dock  and  pier  areas  in  the  Anchor- 
age area.  The  2,000-mlle  trip  took  approxi- 
mately 14  days. 

The  overall  Impression  of  the  Guards 
Alaskan  operation  was  one  of  discipline  and 
order.  It  seemed  that  wherever  the  Guard 
went,  commonsenae.  Mrganlzation.  and  effi- 
ciency became  the  rxile.  Immediate,  directed 
action  was  the  guardsmen's  answer  to  every 
situation.  They  were  ready  and  they  got  the 
Job  done. 

Perhaps  the  best  example  of  this  atti- 
tude can  be  foxmd  near  the  end  of  an  ac- 
count of  the  disaster  by  someone  who  lived 
through  it,  Capt.  Dempsey  Anderson  of  the 
144th  Air  Transport  Squadron.  Hardly  had 
the  earthquake  tremors  stopped  when  he  was 
gathering  the  lessons  learned  from  this  op- 
eration—getting ready  for  the  next  one.  He 
wrote:  "Every  story  Is  a  lesson  and  as  a  re- 
sult of  these  lessons,  we  pass  on  to  other 
Guard  units,  who  may  have  the  misfortune 
of   a  disaster,   the   following   reconunenda- 

tions: 
"Investigate  standby  power  requirements 

and  have  it  available. 


"Have  standby  communication  nets  with 
assigned  frequencies  to  clvU  defense  and 
other  agencies.  .     .  . 

"Investigate  the  possible  use  of  electric 
battery-type  emergency  lights  in  critical 
areas  similar  to  the  ones  used  in  hospitals, 

etc. 

"Have  emergency  food  supplies  on  hand, 

not  forgetting  water. 

"Pamiliarlze  key  personnel  In  the  emer- 
gency procedures  for  shutting  down  and  se- 
curing utilities  on  the  base. 

"Inform  personnel  of  their  duty  to  report 
to  their  base  or  armory  flrst  before  heeding 
any  other  call  over  the  radio. 

"Include  in  training  requirements  a  semi- 
annual brieflng  to  aU  personnel  on  the  duties 
and  responsibilities  for  the  Guard  In  the 
event  of  a  natural  disaster." 

That  about  sxmis  it  up.  The  Guard  was 
ready  for  this  contingency.  It  wiU  be  ready 
for  the  next.  But  then,  that's  what  we  have 
the  Guard  tot. 


TILT 
Mr.  BARTLETT.    Madam  President, 
an  interesting  analysis  of  the  tsunami 
waves  which  hit  Alaska  coastal  commu- 
nities after  the  Good  Friday  earthquake 
has  been  made  by  a  University  of  CaU- 
fomia  scientist.   Dr.   William   O.  Van 
Dom,  associate  research  oceanographer. 
It  is  almost  Impossible  to  envision  the 
forces  which  were  released  in  those  few 
horrible  minutes  on  March  27.    Accord- 
ing to  Dr.  Van  Dom,  a  large  block  of 
the  earth's  surface,  covering  at  least 
60  000  square  miles,  was  physically  and 
Uterally  tilted.    It  was  this  tilt  which 
perhaps  caused  the  fearful  waves  that 
struck  Alaska  and  California  that  were 
felt  as  far  afield  as  JM>an. 

I  ask  imanlmous  consent  that  an  ar- 
ticle describing  Dr.  Van  Dorn's  findings 
be  made  a  part  of  the  Ricord  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

TiLTiNO  Land  Biamsd  fc«  Auubkam  TBxmAMi 
Sak  Dnoo.— The  tsunami  waves  which 
battered  the  Alaskan  coastline  Good  Friday 
evening  were  ca\ised  by  the  sudden  tuting  of 
a  section  of  the  earth's  crust  larger  than  the 
State  of  Florida,  a  University  of  California 
Scripps  Institution  of  Oceanography  scien- 
tist, recently  returned  from  the  disaster  area, 
has  found. 

Dr.  William  O.  Van  Dom.  associate  re- 
search oceanographer  and  a  specialist  In  wave 
mechanics,  flew  to  Alaska  3  days  after  the 
March  27  earthquake  to  attempt  to  recon- 
struct the  events  which  took  place  during 
and  immediately  following  the  earth  tremors. 
He  spent  nearly  3  weeks  Interviewing  eye- 
witnesses, studying  aerial  photographs,  and 
flying  to  as  many  of  the  rugged  and  unin- 
habited Islands  as  he  could  reach. 

His  purpose  was  to  reconstruct  the  source 
of  the  tsunami,  or  wave  action,  which  swept 
Its  devastating  power  as  far  south  as  OaU- 

fornla.  

Dr  Van  Dom  found  that  a  large  block  of 
matwial,  at  least  400  miles  long.  150  miles 
wide,  and  encompassing  60,000  square  miles, 
tilted  on  an  axis  running  northeast-south- 
west and  nearly  parallel  to  the  Alaska  Penln- 
svila.  The  tilted  landmass  Ues  mostly  under 
about  100  fathoms  of  water  off  the  west  coast 
of  the  State. 

The  southeast  edge  of  the  land  mass, 
running  from  the  city  of  Valdea  through 
COTdova  and  lOddleton  Island,  was  forced 
up  as  much  as  flve  and  a  half  feet  In  some 
areas.  At  the  same  time,  the  northwest  edge 
extending    from    the   Keziai   Peninsula   to 


Kodlak  Island,  simk  by  a  like  amount,  "me 
entire  island  of  Kodlak  settled  6  feet  below 
its  previous  level. 

The  tilting  of  this  huge  block  produced 
a  giant  seiche,  an  effect  similar  to  that  of 
kicking  water  in  one  end  of  a  massive  bath- 
tub. Dr.  Van  Dom  said.  A  great  torrent  of 
water  surged  from  the  south  edge  to  the 
north  edge  of  the  land  mass.  Almost  Imme- 
diately, most  of  the  wave  action  was  then 
reflected  with  great  force  back  to  the  south 
and  down  the  coast  of  Canada  and  the 
United  States. 

In  spite  of  the  slumping  of  the  deltas  on 
which  the  towns  In  the  Prince  WUUam  Sound 
are  built,  thj  damage  would  have  been  minor 
had  it  not  been  for  the  gigantic  seicheing 
action  in  the  long  narrow  flords.  Dr.  Van 
Dom  said  Seward,  located  on  a  flord  about 
30  miles  long.  2  miles  wide,  and  about  100 
fathoms  deep,  was  struck  flrst  by  a  cross 
seiche,  causing  minor  damage,  and  then  by 
a  longitudinal  seiche  which  pushed  the  fish- 
ing fleet  up  into  the  town. 

"The  cross  seiche  was  misleading  rather 
than  a  warning,"  Dr.  Van  Dom  said.  "Every- 
one thought  the  waves  were  over  but  then, 
30  minutes  later,  the  longitudinal  seiche, 
coming  the  length  of  the  flord,  swept  in  and 
wrecked  the  town.  This  pattern  was  re- 
peated In  nearly  every  flord  and  bay  In  the 
sound." 

Dr.  Van  Dom  said  his  flndlngs  will  prob- 
ably be  amended  by  further  Investigations 
which  may  take  a  year  to  complete. 

"This  is  the  first  time  that  a  large  scale 
tsunami  has  been  generated  in  an  area  where 
there  were  many  people  living  and  also  where 
there  exists  a  fairly  detailed  geodetic  con- 
trol," he  said.  "New  land  elevation  surveys 
and  many  eyewitness  accounts  of  the  wave 
history  will  make  It  possible  to  put  together 
the  most  complete  picture  ever  obtained  of 
the  tsunami  generation  process." 


ALASKA   STUDENTS  ARE   BACK   IN 
SCHOOL 

Mr.  BARTLETT.  Madam  President, 
one  of  the  unsung  tales  of  the  Alaska 
disaster  is  how,  with  extraordinary  speed, 
the  Anchorage  schools  were  put  back 
into  operation  after  the  earthquake. 

The  earthquake  struck  on  Oood  Fri- 
day, March  27.  All  weekend  and 
throughout  the  following  week  the 
schoolteachers,  principals,  engineers, 
board  of  education  officials  and  school 
district  employees  labored  to  get  the 
schools  In  shape.  Debris  was  cleared, 
repairs  were  made,  areas  of  severe 
damage  were  sealed  off.  utilities  were 
placed  back  in  operation.  One  short 
week  after  the  disaster  10  elementary 
schools  were  reopened.  In  but  8  more 
days  the  serviceable  schools  in  the 
Anchorage  vicinity  were  opened  and 
all  students  in  both  grades  and  high 
school  levels  were  continuing  their  edu- 
cation. 


I  ask  unanimous  consent.  Madam  Pres- 
ident, that  a  chronological  account  of 
this  extraordinary  effort  be  made  a  part 
of  the  Record  at  this  point. 

There  being  no  objection,  the  account 

was  ordered  to  be  prLited  in  the  Record, 

as  follows: 

Back  to  School 

While  the  school  district  Is  coping  with 
problems  of  reconstruction,  we  can  look  back 
with  pride  at  the  rapid,  sure,  and  efficient 
way  the  schools  were  put  back  into  safe  op- 
eration. The  credit  belongs  to  many — school 
district  personnel.  Federal.  Stete,  and  local 
officials. 

Following  is  a  calendar  of  those  mem- 
orable 24-hour  days  beginning  with  March  27 : 


Friday.  March  27:  By  6:30  pjn.  John  Winn 
and  his  buUdings  and  groxmds  crew  and 
Dick  Benner,  transportation  supervisor,  were 
checking  buildings,  making  emergency  shut- 
offs  and  Investigating  for  fires;  Don  Prldley, 
assistant  superintendent,  made  a  personal 
spot  check  of  every  building  and  many  prin- 
cipals made  a  secxirlty  check  of  their  own 
schools. 

Saturday,  March  28:  Early  ajn.  and  the 
administration  building  was  set  up  as  the 
nerve  center  for  "Operation  Back  to  School." 
Essential  staff  members  worked  throxighout 
the  weekend. 

Sunday,  March  29:  Special  meeting  of  the 
board  of  education  at  2  pjn.  to  hear  a  pre- 
liminary report  of  building  conditions;  prin- 
cipals attended  a  special  planning  session  at 
4  pjn.;  superintendent  of  schools  met  with 
Federal,  State,  and  local  officials  concerning 
emergency  measures  and  planning. 

Monday,  March  30:  Four  teams  from  the 
district  corps  of  engineers,  accompanied  by 
school  district  and  architects'  representa- 
tives, began  survey  of  all  Anchorage,  Chuglak, 
and  Eagle  River  schools  to  assess  damage. 

Tuesday.  March  31,  through  Sunday.  April 
6:  As  the  district  engineers  conducted  their 
Btmctural  survey,  city  and  utiUty  specialists 
tested  the  water  and  electricity  in  each 
building.  Minor  repairs  were  completed  by 
AISD  staff  and  by  Thursday  the  district  engi- 
neers' safety  report  was  ready.  Plans  could 
now  be  completed  for  opening  schools.  Nec- 
essary repairs  were  made;  In  cases  of  exten- 
sive damage  areas  were  sealed  off.  Utilities 
were  brought  back  Into  operation  one  by  one. 
Arrangements  were  xmderway  for  Govern- 
ment Hill  and  Denall  to  double  shift  with 
Moxmt  View  and  Fairvlew,  special  education 
students  at  Chugach,  and  West  High  at 
East  High. 

Monday.  AprU  6:  1  week  since  the  dis- 
aster and  10  elementary  schools  went  Into 
session.  Testing  and  repair  work  continued 
on  the  remaining  schools. 

Tuesday,  April  7:  Three  more  elementary 
schools  in  operation  in  Anchorage  and  open- 
ing of  Eagle  River  Elementary  School. 

Wednesday,  AprU  8:  All  secondary  schools 
opened.  West  High  begins  to  double  shift 
at  East  High  and  Denali  to  double  shift  at 
Fairvlew. 

Thursday,  AprU  0:  2  more  elementary 
schools  In  session  bringing  the  total  num- 
ber of  schools  in  operation  to  21. 

Monday.  April  13:  Three  Anchwage  Ele- 
mentary schools  return  to  operation.  Includ- 
ing Government  Hill  which  Is  double  shifting 
at  Moimt  View.  Students  at  Chugach  School 
begin  to  double  shift  in  order  to  make  room 
for  special  education  classes  which  began 
today.  Chuglak  Elementary  School,  after  a 
1-week  batUe  with  a  dry  weU,  goes  Into  opw- 
atlon. 

Tuesday,  AprU  14:  12  school  days  after 
the  largest  earthqxiake  In  North  America, 
Airport  Heights  School,  the  last  In  the  dis- 
trict went  back  In  session.  This  school  suf- 
fered only  mln<»  damage  but  was  out  of  op- 
eration  whUe  It  housed  evacuees  from  other 
disaster  areas. 

This  calendar  can  only  begin  to  indicate 
the  continuous  hours  of  planning  and  labor 
behind  the  early  reopening  of  the  schools. 
The  speed  and  efficiency  reflect  the  fine  co- 
operation of  agencies  such  as  civU  defense, 
the  district  corps  of  engineers,  department 
of  health,  city  officials,  and  the  local  utility 
companies. 


constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  At- 
torney General  to  institute  suits  to  pro- 
tect constitutional  rights  in  public  fa- 
cilities and  public  education,  to  extend 
the  Commission  on  Civil  Rights,  to  pre- 
vent discrimination  in  federally  assisted 
programs,  to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

.  The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendments  (No.  577)  proposed  by  the 
Senator  from  Louisiana  [Mr.  Long]  to 
the  amendments  (No.  513)  proposed  by 
the  Senator  from  Georgia  [Mr.  Tal- 
madge]  for  himself  and  other  Senators, 
relating  to  Jury  trials  in  criminal  con- 
tempt cases. 

Mr.  ELLENDER.    I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll; 
and  the  following  Senators  answers  to 

their  names: 

(No.  384  Leg.] 


Allott 

Bartiett 

Bennett 

Bible 

Byrd,  W.  Va. 

Cannon 

Case 

Church 

Clark 

Ctirtls 

Dodd 

Domlnlck 

Douglas 

Eastland 

EUender 

Fong 

Omening 


Hart 

Hayden 

Holland 

Hruska 

Humphrey 

Inouye 

Johnston 

Jordan,  Idaho 

Keating 

Long.  Mo. 

Mansfield 

McClellan 

McOovem 

Mclntyre 

McNamara 

Miller 

Monroney 


Morton 

Mxmdt 

Nelson 

Neuberger 

Pearson 

Proxmire 

Robertson 

RusseU 

Saltonstall 

Scott 

Simpson 

&nlth 

Sparkman 

Stennls 

Walters 

Toung,  Ohio 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  busi- 
ness? If  not,  morning  business  is  closed. 
The  Chair  lays  before  the  Senate  the 
unfinished  business. 


CIVIL  RIGHTS  ACT  OP  1963 
•nie  Senate  resumed  the  consideration 
of  the  bill  (HJl.  7152)   to  enforce  the 


The  ACmNG  PRESIDENT  pro  tem- 
pore.   A  quorum  is  not  present. 

Mr.  HUMPHREY.  Madam  Presldeiit, 
I  move  that  the  Sergeant  at  Arms  be 
directed  to  request  the  attendance  of 
absent  Senators.  

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  motion  of 
the  Senator  from  Minnesota. 

The  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Sergeant  at  Arms  will  exe- 
cute the  order  of  the  Senate. 

After  a  little  delay  Mr.  Magntxsoh 
entered  the  Chamber  and  answered  to 

his  name. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. A  quorum  is  present.  

Mr.     EASTLAND.      Madam     Prea- 

dent 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The  Senator  from  Mississippi  Is 

recognized.  ^       „_  , ._,. 

Mr.  ROBERTSON.  Madam  President, 
will  the  Senator  yield  for  a  question  be- 
fore he  starts  his  address?  I  should 
like  to  ask  him  several  questions. 

Mr.  EASTLAND.  I  am  happy  to  yidd 
fOT  that  purpose. 

Mr.  ROBERTSON.  Does  the  Senator 
plan  to  continue  his  wonderful  discussion 
of  April  30  on  the  issue  of  trial  by  Jury? 

Mr.  EASTLAND.   Yes. 

Mr.  ROBERTSON.  The  Senator  from 
-\nrglnla  recalls  with  pleasure  that  won- 
derful address.  He  knows  that  the  re- 
marks of  the  Senator  today  will  be  of  the 

same  high  caliber. 
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I  referred  at  that  point  to  the  Dirksen- 


ine  30  or  *u  K.aB,  siaymg  m  uieu  waicuuv 
missing  the  1  laster  bxinny.    So  the  guards- 
men ran  Ao%  n  to  one  of  the  department 


"Investigate  standby 
and  have  It  available. 


power  requirements 


areas, 
extending 


At  the  same  time,  the  nortnwesi  eagw 
from    the   Kauai   Peninsula   to 


Following  Is  a  calendar  of  those  mem- 
orable 24-hour  days  beginning  with  Uuch  37 : 


of  the  bUl  (HJl.  7152)   to  enforce  the    same  high  eaUber. 
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d  sUngulshed  Senator  from 

his  address,  the  Sen- 

Vlr^lnia  would  like  to  know 

the  Senator  agrees  with 

he  Senator  fr<Mn  Georgia 

who  in  an  excellent 

on  the  same  issue  in- 

>f  the  people  who  would 

I  genuine  and  bona  fide 

is  not  inserted  in  the 


Before  the 
Mississippi 
ator  from 
whether  or  no 
our  colleague. 
[Mr.  Talmadg^] 
speech  yesten 
dicated  some 
be  affected  if 
Jury  trial 
bill. 

He  said 

In  the  55-pa4e.  11-tlUe  bill,  the  Senate 
Is  now  consider  ng,  5  of  those  titles  would 
authorize  the  A1  tomey  General  of  the  United 
States  to  file  silts,  at  the  expense  of  the 
taxpayers  of  tl  e  United  States,  and  with 
the  assistance  )f  a  myriad  of  Federal  at- 
torneys, against  any  one  of  the  190  million 
citizens  of  the  United  States  of  America, 
and  to  have  th  im  JaUed  without  any  right 
of  trial  by  Jury. 

Does  the  Senator  agree  with  that 
statement?  ^  ^  ^ 

Mr.  EASTU  lND.  Yes.  I  think  that  is 
a  fine  stateme:  it. 

Mr.  ROBER  rSON.  The  Senator  from 
Georgia  [Mr.  talmadgeI  then  said: 

The  Attorney  General  could  Jail  a  barber 
for  not  shavlni ;  the  face  of  someone  that 
he  thought  th<  barber  should  shave.  The 
Attorney  Gene:  al  could  Jail  the  owner  of 
a  hamburger  si  and  or  the  owner  of  a  hot- 
dog  stand,  at  rtll.  for  not  serving  a  ham- 
btirger  or  a  hctdog  to  someone  whom  the 
Attorney  Geneial  thought  he  should  serve. 

Does  the  senator  agree  with  that 
statement? 

Mr.  EASTLAND 

that  statemen  t 


Mr.  ROBERTSON.  The  Senator  from 
Georgia  [Mr.  Talmadce]  continued: 

The  bUl  would  give  the  Attorney  General 
of  the  United  Stotes  power  to  file  suits  In 
the  name  of  the  Government  of  the  United 
States  against  all  of  the  school  board  mem- 
bers In  America,  and  Jail  them  without  trial 
by  Jiu^. 


Yes,  I  agree  with 

In  the  case  of  a  barber. 

aliersonal  sfrvice  Is  involved.  So  it 
would  involve  involuntary  servitude.  It 
would  be  a  foi  tn  of  slavery. 

Mr.  ROBEI  iTSON.    Prohibited  by  the 
13th  amendment. 

Mr.  EASTIAND.     Prohibited  by  the 
13th  amendm  ;nt  to  the  Constitution, 

Mr.  ROBE]  LTSON.    The  Senator  will 
agree  that  ir   1883  the  Supreme  Court 
overruled  th<   accommodation  bill  that 
was  passed  t  len.    Is  not  that  decision 
still  the  law  o  the  land? 
Mr.  EASTl  AND.    Yes. 
Mr.    ROBIRTSON.      Only    10    years 
ago  the  Supieme  Court  held  that  sep- 
arate but  eqi  al  schools  were  illegal  and 
would  have  t )  be  desegregated.    We  are 
told  that  is  t  le  law  of  the  land    If  that 
is  the  law  ol  the  land,  why  is  not  the 
decision  that  was  handed  down  back  in 
1883  still  the  law  of  the  land? 

Mr.  EAST  iAND.  It  is.  This  bill  is 
imconstitutio  tial. 

Mr.  ROBE  ITSON.  We  are  asked  to 
enact  title  I  ,  the  counterpart  of  what 
the  Court  sai  I  in  1883  was  illegal.  Is  that 
not  correct? 

Mr.  EAS^LAND,  Yes.  It  involves 
the  same  prl  iciple.  and  it  is  unconstitu- 
tional for  tl  e  same  reason. 

Mr.  ROBE  ITSON.  The  Senator  from 
Georgia  [Mi .  Taucadok]  said  yesterday 
that  under  t  lis  bill  the  Attorney  General 
"could  jail  a  1  the  voting  registrars  of  the 
United  State  s  of  America,  without  regard 
to  the  area]  in  which  they  reside  juad 
right  whatsoever  to  trial  by 


without  any 
jury." 

Does  the 
statonent? 

Mr.  EAStliAND. 


Senator   agree   with   that 


I  agree. 


Does  the  Senator  agree  with  that 
statement?  _,^^ 

Mr.  EASTLAND.  Yes;  I  agree  with 
that  statement. 

Mr.  ROBERTSON.  In  that  excellent 
address  of  yesterday,  the  Senator  from 
Georgia  quoted  from  the  speech  of  a 
very  able  and  beloved  former  Member, 
Andy  Schoeppel. 

Mr.  EASTLAND.  Senator  Schoeppel 
was  one  of  the  most  able  Senators  who 
ever  sat  in  the  Senate. 

Mr.  ROBERTSON.  Is  it  not  correct 
that  in  1957,  when  a  Republican  Attor- 
ney General  had  framed  a  civil  rights 
bill  that  did  not  provide  for  jury  trial, 
Andy  Schoeppel  stood  on  the  floor  of  the 
Senate  and,  in  an  eloquent  speech,  de- 
manded that  a  jury  trial  provision  be 
put  in  the  bill? 

Mr.  EASTLAND.  That  is  correct 
He  was  one  of  the  great  men  and  one 
of  the  great  Senators  in  the  history  of 
this  body.  He  was  a  great  lawyer.  He 
was  independent  of  all  outside  influence. 

Mr.  ROBERTSON.  The  point  I  am 
making  Is  that  he  had  the  courage  of 
his  convictions.  Did  not  the  Senate  go 
along  with  him  in  1957? 
Mr.  EASTLAND.  Yes. 
Mr.  ROBERTSON.  Did  not  that  1957 
bill  also  provide  for  title  m,  which  would 
have  allowed  the  Attorney  General  to 
inject  the  Government  as  a  party  in 
any  number  of  operations?  And  did  not 
the  Senate  take  that  provision  out  of  the 

bill? 
Mr.    E-\STLAND.    What    my    friend 

says  is  correct. 

Mr.  ROBERTSON.    Is  it  not  true  that 
we  are  asked  to  put  into  the  bill  an 
FEPC  provision  which  was  not  in  the 
1957  bill? 
Mr.  EASTLAND.    That  is  correct. 
Mr.  ROBERTSON.    Is  it  not  correct 
that  we  are  asked  to  put  in  the  bill  title 
TTT  which  the  Senate  took  out  in  1957? 
Mr.  EASTLAND.    That  is  correct. 
Mr.  ROBERTSON.    Is  it  not  true  that 
we  are  asked  to  put  in  title  II,  which 
was  not  even  suggested  in   1957,  and 
which  the  Supreme  Court  since  1883  has 
declared  to  be  unconstitutional?    Are  we 
not  asked  to  put  that  back? 

Mr.    EASTLAND.    That    is    correct. 

We  are  being  asked  to  change  our  minds. 

Mr.    ROBERTSON.    We    are    being 

asked  to  change  our  minds.    What  does 

the  Senator  propose  to  say  about  that? 

Mr.  EASTLAND.  I  shall  discuss  it  to- 
day, and  on  other  days. 

Mr.  ROBERTSON.  Has  the  Senator 
from  Mississippi  changed  his  mind? 

Mr.  EASTLAND.  No;  I  have  not 
changed  my  mind.  I  am  staying  with  the 
Constitution. 

Mr.   ROBERTSON.   The   position   of 
the  Senator  from  Virginia  and  that  of 
the  Senator  from  Mississippi  will  be  very 
close  together. 
I  thank  the  Senator  for  yielding. 


msottAx.  srATncnrr  bt  bxnatob  kussbix 
Mr.  RUSSELL.    Mr.  President,  will  the 
Senator  from  Mississippi  yield  to  me,  to 
permit  me  to  submit  a  unanimous-con- 
sent request?  

The  PRESIDING  OFFICER  (Mr. 
INOUYB  in  the  chair) .  Does  the  Senator 
from  Mississippi  yield  to  the  Senator 
from  Georgia? 

Mr.  EASTLAND.  I  yield. 
Mr.  RUSSELL.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senator 
from  Mississippi  may  j^eld  to  me,  to  per- 
mit me  to  make  a  brief  statement  in  the 
nature  of  a  statement  of  privilege,  with 
the  understanding  that  that  will  not  in 
ansrwlse  affect  his  rights  to  the  floor. 

Mr.  EASTLAND.  And  also  with  the 
understanding  that  my  subsequent  re- 
marks will  not  coimt  as  a  second  speech 
on  the  pending  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUSSELL.  Mr.  President,  I  re- 
gret very  much  that  in  the  course  of 
this  debate  there  has  arisen  what  I  am 
sure  it  will  be  agreed  is  a  misunderstand- 
ing as  to  a  commitment  that  it  is 
claimed  or  implied  I  made  with  respect 
to  a  vote  on  the  so-called  jury-trial 
amendment.  I  have  particular  refer- 
ence to  the  amendment  proposed  by  the 
Senator  from  Illinois  [Mr.  Dirksbn], 
the  minority  leader,  and  the  Senator 
from  Montana  [Mr.  Mansfibld]  the 
majority  leader. 

I  am  glad  the  distinguished  majority 
leader  Is  in  the  Chamber.  I  tried  to 
contact  the  minority  leader  this  morn- 
ing, but  was  informed  that  he  was  not 
in  the  Capitol  today;  and  therefore  it 
was  impossible  for  me  to  get  him  to 
the  floor. 

However,  earlier  in  the  week.  I  did  tell 
the  minority  leader  that  I  intended  to 
make  a  statement  on  this  situation,  as 
soon  as  it  was  possible  for  me  to  do  so. 
I  would  have  made  it  yesterday,  but  for 
the  fact  that  I  was  compelled  to  be  away 
from  the  CapitsJ. 

Mr.  President,  I  refer,  first,  to  an  ar- 
ticle published  on  May  13,  1964,  In  the 
New  York  Times.  The  article  is  en- 
titled "Rights  Backers  Seeking  Cloture 
Within  2  Weeks."  The  article,  which 
was  written  by  E.  W.  Kenworthy, 
is  rather  long.  I  shall  read  excerpts 
from  it,  and  ask  unanimous  consent  that 
the  entire  article  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.    Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  RUSSELL.  I  shall  read  a  portion 
of  the  article: 

The  more  ardent  civil  rights  supporters 
were  in  angry  mood  as  the  Senate  session 
began  today.  They  had  been  nursing  their 
wrath  for  the  last  week  as  the  southerners 
dragged  out  the  debate  on  amendments  to 
the  blU  providing  for  Jury  trials  in  contempt 
of  court  cases. 

Their  anger  was  fanned  by  newspaper  ac- 
covmts  of  an  outburst  yesterday  by  Senator 
HxTBEBT  H.  HxjMPHRiT,  of  lUimesota,  the 
Democratic  floor  manager  of  the  biU.  Mr. 
HUMPHBXT  had  laid  the  blame  for  inaction  on 
the  blU  at  the  door  of  the  nonsouthern 
Senators  who  permitted  the  19  southern  op- 
ponents to  bring  the  Senate's  business  to  a 
halt. 


Tlie  anger  this  morning  was  directed  first, 
at  these  Senators  and,  second,  at  Senator 
Richard  B.  Russell,  Democrat,  of  Georgia, 
the  leader  of  the  southern  forces,  who  some 
believed  had  taken  advantage  of  courtesies 
extended  him. 

I  shall  refer  later  to  what  the  writer 
apparently  had  in  mind  as  "courtesies." 
After  describing  some  debate  that  took 
place  on  the  floor  of  the  Senate,  the  writ- 
er of  the  article  states: 

Finally  Senator  Mamstielo  took  the  floor. 
In  a  voice  tense  with  unwonted  anger,  the 
normally  patient  Montanan  said  that  the 
debate  had  become  "an  exercise  in  futility." 

One  man,  or  a  small  group  of  men,  has 
the  power  "to  run  the  Senate  and  thwart  the 
wUl  of  the  majority"  he  said. 

The  man  to  whom  Mr.  Manstiilo  referred 
was  Mr.  Russell,  and  there  was  plenty  of 
evidence  today  that  Mr.  Mansfield  and  Mr. 
DiBKSEN  believed  the  southern  leader  had 
taken  advantage  of  them.  Their  anger  arose 
from  two  Incidents. 

Last  Wednesday  night,  when  the  Senate 
voted  on  a  southern-supported  Jury  trial 
amendment,  the  two  leaders  agreed  to  allow 
Mr.  Rttssell  "live  pairs"  for  two  absent 
southerners.  By  arranging  a  live  pair,  the 
vote  of  a  present  Member  la  canceled  by  that 
of  a  Member  not  present. 

As  a  result  of  this  agreement.  Mr.  Manb- 
FDELD  lost  two  votes  hs  would  have  had.  Yet 
Mr.  Russell  refused  Mr.  Makstielo's  request 
to  permit  the  vote  of  a  late-arriving  Senator 
to  be  recorded  against  the  amendment. 
Last  Thxirsday  night — 

That  is  an  error;  and  the  whole  arti- 
cle is  dotted  with  errors.  The  writer 
should  have  said  Wednesday.  Contin- 
uing to  read  from  the  article: 

Mr.  Mamstielo  and  BCr.  Dibkssk  thought 
they  had  an  understanding  with  Mr.  Rus- 
sell to  start  voting  tomorrow  on  the  re- 
maining Jury  trial  amendments. 

However,  last  Saturday  Mr.  Russell  said 
he  did  not  believe  there  would  be  any  voting 
this  week.  And  this  morning  he  said  he 
would  not  permit  a  vote  this  week  unless 
he  saw  enough — 

Mr.  President,  a  similar  statement, 
but  much  briefer,  at  least  as  to  my 
alleged  participation  In  the  agreement, 
appears  in  an  article  published  in  the 
Baltimore  Sun  of  the  same  date.  May  13, 
1964,  by  Mr.  Peter  J.  Kumpa,  In  which, 
in  his  summation,  he  wrote: 

1.  A  meeting  was  set  for  tomorrow  morn- 
ing In  DiEKSEN's  ofllce  to  give  final  and  for- 
mal approval  to  the  leadership  and  adminis- 
tration agreement  on  changes  In  the  bUl. 

2.  Liberals  In  both  parties  denounced  the 
windy  southern  delay  and  demanded  cloture 
action  as  soon  as  possible. 

LONGEB    BESSIOMS    WEIGHED 

3.  Senator  Russell,  Democrat,  of  Georgia, 
the  Dixie  leader,  announced  after  a  southern 
caucus,  that  his  forces  wUl  talk  through 
this  week  to  prevent  any  voting  on  the  pend- 
ing Jury  trial  Issue. 

What  I  am  about  to  read  is  the  perti- 
nent paragraph: 

4.  Angry  Senate  leaders  believed  that 
Russell  had  gone  back  on  his  word.  They 
were  convinced  that  the  southern  leader  had 
given  assurance  of  more  Jury  trial  voting 
this  week  but  Russell  denied  this. 

On  the  next  day,  Thursday,  May  14, 
in  the  Baltimore  Sun  under  the  daily  re- 
port by  Mr.  Kmnpa  on  the  pending  de- 
bate, the  following  small  paragraph 
occurs: 

Senate  leaders  expected  the  vote  would  be 
finished  on  that  iBBue — 


The  writer  refers  to  the  jury  trial 
amendment.  Continuing  to  read  frwn 
the  report — 

this  week  and  believed  they  had  an  agree- 
ment with  Senator  Russell,  Democrat,  of 
Georgia,  the  Dixie  floor  general. 

Russell  said  they  had  misunderstood  him. 
Privately,  Senate  leaders  felt  Russell  had 
gone  back  on  his  word. 

Mr.  President,  I  shall  rely  on  the  Rec- 
ord as  to  statements  made  on  the  floor 
of  the  Senate  to  show  that  any  feeling 
that  the  leaders  may  have  had  to  that  ef- 
fect was  wholly  without  warrant  or  justi- 
fication and  is  disproved  by  their  own 
words  in  the  debate  on  the  floor  of  the 

I  refer  flrst  to  the  alleged  courtesies 
that  had  been  extended  to  me.  Mr.  Ken- 
worthy  apparently  refers  to  the  pairs. 
I  refer  now  to  the  Record  of  Friday,  May 
1.  I  read  from  the  statement  made  by 
the  majority  leader.  His  statement  ap- 
pears under  the  heading  "Announce- 
ment of  Possible  Vote  on  Wednesday, 
May  6,"  and  is  on  page  9810  of  the  Con- 
gressional Record.  The  statement  is  as 
follows: 

ANNOUNCEMENT  OF  POSSXBLX  VOTE  ON 
WEDNE8DAT,  MAT  6 

Mr.  Mansfield.  Mr.  President,  for  the  in- 
formation of  Senators,  and  on  behalf  of  the 
distingtUshed  minority  leader,  the  Senator 
from  nitnols  [Mr.  Dirksen],  and  myself,  I 
express  the  hope — and  we  feel  that  the  hope 
is  a  valid  one— that  It  will  be  possible  for 
the  Senate  to  vote  on  the  pending  question 
on  Wednesday  next. 


That  understanding  referred  to  the 
Wednesday  before  the  one  that  is  re- 
ferred to  in  the  so-called  breach  of  faith 
charge.  It  refers  to  Wednesday,  May 
6.  Continuing  to  read  from  the  state- 
ment: 

The  purpose  of  making  the  announcement 
is  to  give  notice  to  Senators  that  such  is  our 
intention.  We  feel  very  much  encouraged 
that  the  vote  wiU  take  place  on  Wednesday 
next;  and  we  wanted  the  Recobd  to  show 
that  an  announcement  had  been  made. 

The  Senator  from  Illinois  [Mr.  Dirk- 
sen] then  made  the  following  statement, 
which  also  appears  on  page  9810  of  the 
Hecord: 

Mr.  Dirksen.  Mr.  President,  I  concur  in 
the  hope  expressed  by  the  distinguished  ma- 
jority leader.  Probably  the  only  other  'ques- 
tion that  ovight  to  be  explored  would  be  the 
hour  on  Wednesday  that  we  might  \ise  as  a 
target  for  the  purpose  of  reaching  a  vote. 
I  gather  that  it  should  come  late  in  the 
afternoon  of  that  day. 

Mr.  Mansfield.  That  would  be  my  assTimp- 
tlon  at  the  moment.  While  we  have  no  way 
of  pinpointing  the  time,  it  would  be  my 
guess  that  the  vote  would  be  late  in  the 
afternoon. 

Then  I  made  a  brief  statement  on  the 
floor  of  the  Senate.  I  shall  read  that 
statement: 

Mr.  Russell.  Mr.  President,  I  understand 
the  desire  of  the  distinguished  majority  lead- 
er and  the  distinguished  minority  leader  to 
have  some  votes  on  the  pending  bill.  I  per- 
haps do  not  share  their  anxiety  to  the  same 
degree.  But  I  am  sure  that  we  can  find  some 
way  whereby  the  Senate  can  vote,  even 
though  this  vitally  important  amendment 
has  not  been  discussed  at  the  length  which 
its  Importance  would  Justify. 


I  referred  at  that  point  to  the  Dirksen- 
Mansfleld  amendment.  Continuing  to 
read: 

I  wish  to  say,  however,  that  if  there  is  a 
question  of  timing  involved — 

And  that  was  the  time  of  the  day  that 
had  been  referred  to  by  the  minority 
leader — 

if  we  have  a  vote,  it  may  be  necessary  to  call 
upon  the  leadership  to  arrange  pairs  for  one 
or  two  Senators  who  have  engagements  that 
wUl  take  them  out  of  the  city.  I  should  like 
to  have  an  understanding  that  if  a  vote  can 
be  reached  then,  pairs  will  be  arranged  for 
at  least  the  two  Senators  whom  I  have  in 
mind  who  may  be  compelled  to  be  out  of 
the  city. 

Mr.  Dirksen.  Mr.  President,  I  assure  the 
distinguished  Senator  from  Georgia  that,  so 
far  as  the  minority  leader  is  concerned,  I 
shaU  be  more  than  glad,  since  I  believe  al- 
most everyone  knows  my  views,  to  provide  a 
pair  for  whomever  the  Senator  has  in  mind. 

Mr.  Mansfield.  Mr.  President,  I  give  the 
same  assurance. 

I  then  made  this  statement: 
Mr.  Russell.  I  thank  the  Senators.  With 
that  statement,  I  think  the  Senate  may  look 
forward,  unless  something  unforeseen  hap- 
pens, to  an  opportunity  to  express  Itself  on 
some  phases  of  the  pending  business  In  rela- 
tion to  the  Jury  trial  amendment.  Of  oourse, 
other  amendments  may  be  offered  that  will 
require  additional  votes. 

Whereupon  the  majority  leader  stated: 
We  understand. 

Mr.  President,  while  I  do  not  like  to 
discuss  private  conversations  had  with 
Senators  on  the  floor  of  the  Senate,  some- 
times it  is  necessary  to  do  so.    I  had  dis- 
cussed this  matter  with  the  majority 
leader  and  the  minority  leader  tmd  told 
them  I  could  not  make  any  firm  com- 
mitment.   I  told  th^m  I  would  try  to  see 
if  there  could  not  be  some  votes  on 
Wednesday,  May  6,  relating  to  jury  trial 
amendments.    I  told  them  a  perfecting 
amendment  would  be  offered  to  the  Tal- 
madge  amendment,  the  general  jury  trial 
amendment,   for   which   the   Dirksen- 
Mansfleld  amendment  had  been  offered 
as  a  substitute.    That  amendment  was 
offered  by  the  Senator  from  Kentucky 
[Mr.  Morton]  and  others  on  that  day. 

I  call  attention  to  the  Daily  Digest  In 
the  Congressional  Record  of  Friday, 
May  1,  1964,  which  describes  the  action 
of  the  Senate — or  rather  the  work  of 
the  Senate,  since  no  votes  were  taken 
that  day : 


Civil  rights:  Senate  continued  to  debate 
H.R.  7152,  proposed  Civil  Rights  Act  of  1963. 
Pending  at  recess  was  question  of  adoption 
of  Morton  perfecting  amendments  (for  him- 
self and  others)  to  Talmadge  amendment  on 
trial  by  Jury  in  criminal  contempt  proceed- 
ings. Yea-and-nay  vote  was  ordered  on  these 
Morton  amendments  en  bloc. 

Majority  leader  announced  his  hope  that 
some  voting  will  be  taken  on  amendments  to 
the  biU  on  Wednesday.  May  6.  The  modified 
Mansfield-Dlrksen  substitute  amendment  for 
the  above^escrlbed  Talmadge  amendment 
that  was  the  pending  question  at  recess  last 
night  Is  now  tn  abeyance  until  action  has 
been  completed  on  perfecting  amendments 
to  the  Talmadge  amendment. 

I  have  read  frwn  the  Congressional 
Rec(»d  of  May  1. 

Some  voting  did  take  place  on  Wednes- 
day, May  6.  There  was  a  series  of  votes 
with  reg)ect  to  the  Morton  perfecting 
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amendment.  J  am  sure  Senators  will  re- 
call  that  ttios<  votes  were  rather  close. 
On  the  first  ittempt  the  amendment 
faUed  of  adopt  on  by  a  tie  vote. 

With  regard  to  the  charge  that  I  oo- 
jected  to  the  unanimous-consent  re- 
auest  by  the  oaajority  leader  that  the 
Senator  from  Utah  [Mr.  Mossl.  who 
came  into  the  Chamber  after  the  result 
had  been  annc  unced.  be  permitted  to  be 
recorded  as  vc  ing.  I  only  called  atten- 
tion to  the  rQe.  This  is  one  case  in 
which  the  Sei  late  finds  it  necessary  to 
protect  itself  f  -om  its  own  generosity.  It 
is  one  instane  ( in  whicf.  a  Senator  can- 
not vote,  even  by  unanimous  consent, 
when  the  resu  t  of  the  vote  has  been  an- 
nounced^and  a  Senator  asks  to  be  re- 
corded. I  ref  ar  to  rule  xn.  which  spe- 
cifically provic  es  that  not  even  by  unam- 
mous  consent  may  a  Senator  vote  after 
the  result  has  >een  announced. 

There  is  soind  reason  for  that  rule. 
I  am  sure  th(  re  were  precedents  which 
brought  about  its  adoption.  As  I  say.  the 
rule  protects  the  Senate  from  its  own 
generosity.  , 

I  did  not  raise  any  objection,  I  dia 
rise  to  point  i  ut  the  rule,  but  it  was  not 
necessary.  I  saw  the  Parliamentarian 
advising  the  I  residing  Officer  at  the  time 
that  the  Sen  itor  from  Utah  could  not 
vote  even  by  manimous  consent. 

So  the  talk  about  my  repaying  courte- 
sies by  way  c  r  objecting  to  unanimous- 
consent  re<iu€  sts  is  sheer  poppycock.  It 
has  no  found  .tion,  and  it  could  not  even 
occur  under  t  le  rules  of  the  Senate. 

What  I  hai  e  read  from  the  Rbcord  of 
May  1,  wher  the  matter  of  voting  on 
May  6  was  fi  rst  discussed,  shows  that  I 
did  not  agree  that  votes  would  be  taken, 
but  I  did  sts  te  that  there  could  be  no 
vote  unless  ps  lirs  could  be  arranged.  So 
I  do  not  thli  ik  I  violated  any  courtesy. 
I  try  not  to  a  low  any  Senator  to  be  more 
courteous  to  me  than  I  am  to  him.  So 
absolutely  n<  question  of  courtesy  was 
involved  tha  Justified  the  statement  in 
the  article  b;   Mr.  Kenworthy. 

It  was  said  that  subsequent  to  the  vote 
on  the  so-called  Morton  amendment  I 
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had  agreed 
Wednesday, 
13.    I  invite 


o  a  vote  on  the  following 
7hich  would  have  been  May 

,„,    ^ !  the  attention  of  Senators 

to  page  1020;  of  the  Congiossional  Rkc- 
ORD  to  a  colic  quy  that  occurred  after  the 
defeat  of  the  Morton  amendment.  The 
Record  shous  that  the  Senator  from 


Washington 
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several  Sena' 
the  program 
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Senator  from 
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probably  voU 
there  will  be 
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Ithink 
fied  by  sayink 
ments  of  th|e 
tucky  [Mr. 
after  the 
and  vote  on 
the  Senatoi 
TON]  and 


Then  the  acting  majority  leader  and 
Senator  In  charge  of  the  bill  [Mr. 
HuicPHiurr]  said: 

Ifr.  Bxnartaxt.  Tht  Senator  from  Ken- 
tucky haa  Indicated  that  he  would  take  a 
very  short  period  of  time,  probably  leas  than 
16  minutes,     i  ..      .      *_ 

Mr.  CoomJ  At  most.  1  hope  16  mlnutee. 
Mr  Hxmra«inr.  I  do  not  know  how  much 
time  the  opposition  will  take.  It  Is  the  In- 
tention of  the  leadership  to  have  the  Sen- 
ate remain  in  session  until  the  debate  on 
the  amendment  offered  by  the  Senator  from 
Kentucky  Is  concluded  and  a  vote  haa  been 
had.  I  am  hopeful  that  that  can  be  done  In 
not  too  long  a  time  from  now. 

After  that,  I  would  suggest  that  the  Sen- 
ator from  Vl^ashlngton  make  another  In- 
quiry It  to  my  understanding  that  the  Sen- 
ate wlU  not  reach  the  point  of  voting  on 
the  Dirksen-Mansfleld  substitute,  unless 
there  Is  a  change  of  heart— and  I  hope  there 
wlUbe. 

I  was  on  the  floor.  Mr.  President.  I 
now  read  the  brief  observation  that  I 
made: 

I  do  not  know  whether  the  Senator  from 
MlnnesoU  had  me  In  mind,  even  though  he 
was  looking  at  me  when  ^•.°^«^^,'f  J^ 
marks.  However.  I  can  tell  him  that  It  wlU 
be  Impossible  to  vote  on  the  Mansfleld-Dlrk- 
sen  substitute  untU  after  the  President  has 
returned  from  hla  charge  and  attack  on 
poverty  in  some  <rf  the  Southeastern  States. 
Some  Members  of  Congress  are  likewise  In- 
terested In  lighting  poverty.  At  least,  they 
wish  to  be  present  when  the  engagement  Is 
had  They  wlU  not  be  present  tomorrow, 
and  not  tintU  late  on  Friday.  Therefore.  It 
WlU  be  Impossible  to  vote  before  Saturday. 
I  have  never  thought  that  Saturday  was  a 
very  good  day  for  a  vote.  For  that  reason  I 
believe  It  very  unlikely  that  there  will  be  a 
vote  on  the  Dirksen-Mansfleld  substitute  un- 
til after  the  Members  of  Congress  who  have 
gone  forth  to  do  battle  on  poverty  have  re- 
turned to  Washington. 

That  was  a  rather  poor  attempt  at 
humor.  But  I  steted  clearly  that  there 
would  be  no  vote  on  the  Dirksen-Mans- 
fleld substitute.  There  was  nothing  in 
that  statement  that  I  had  not  already 
said  to  the  Senator  from  Minnesota  in 
private  conversation.  I  do  not  recall 
whether  I  discussed  it  with  the  Senator 
from  Montana  [Mr.  Mansfield]  or  the 
Senator  from  Illinois  [Mr.  Dirksiw]  at 
that  time.    But  I  made  that  statement. 

The  Senator  from  Minnesota  then 
said: 


,T«M^*»e, [Mr.  MAcmisoK]    directed 

this  stateme  it  to  the  Senator  in  charge 
of  the  bill,  t  le  Senator  from  Minnesota 
[Mr.  HuifFir  «y] 


I  merely  wish  to  ask  the 

leader,  for  the  benefit  of 

who   have  Inquired,  what 

will  be  for  the  remainder  of 

Considering  the  fact  that  the 

Kentucky  has  said  he  would 

explanation,  the  Senate  co\ild 

on  his  amendment.    Perhaps 

( ther  speakers. 


,  reference  should  be  clari- 

that  it  refers  to  the  amend- 

senlor  Senator  from  Ken- 

!ooPEa]  which  were  offered 

conclusion  of  the  Senate  action 

the  amendment  proposed  by 

from  Kentucky  [Mr.  Mor- 


ot  lers. 


Mr  HxncrHMT.  It  would  be  within  the 
realm  of  possibility  if  there  were  not  ex- 
tended debate,  to  vote  on  the  Cooper  amend- 
ment, and  on  the  substitute  also. 

Mr.  Rtjssell.  I  do  not  preclude  a  vote  on 
the  amendment  offered  by  the  Senator  from 
Kentucky.  ^   ^^, 

Mr.   HtJMFHRTT.  I   was  thinking   of   this 

evening. 

In  other  words,  that  we  would  have 
a  vote  that  evening. 

Mr.  Rttssbll.  It  is  highly  likely  that  the 
Senate  will  vote  on  the  Cooper  amendment. 
I  was  referring  speclflcaUy  to  the  substitute 
proposed  by  the  Senator  from  minois  and 
the  Senator  from  Montana.  I  hope  I  have 
placed  the  names  In  correct  order.  I  try  to 
alternate.  I  do  not  know  which  Senator  Is 
the  leading  spirit  In  connection  with  the 
amendment.  One  time  I  will  call  it  the 
Dirksen-Mansfleld  amendment;  on  another 
occasion,  I  refer  to  It  as  the  Mansfleld-Dlrk- 
sen  amendBoent. 


I  think  It  to  highly  unlikely  that  there  wUl 
be  a  vote  on  the  substitute  amendment  tfx  the 
next  day  or  two. 

Mr.  President,  all  that  conversation 
took  place  immediately  after  the  vote  on 
the  Morton  amendment  and  after  the 
Cooper  amendment  had  been  called  up. 
I  had  told  a  number  of  Senators  who 
were  speaking  with  me  that  there  would 
be  no  vote  on  the  Mansfleld-Dirksen 
amendment  that  evening  or  that  week. 

After  the  vote  on  the  Cooper  amend- 
ment, which  occurred  in  a  relatively  brief 
period,  I  was  invited  into  the  Republican 
cloakroom,  where  a  conference  was  in 
progress  between  the  floor  leadership 
of  the  bill  and  the  leadership  of  the 
Senate  as  to  the  procedures  and  as  to  the  - 

possibilities  of  a  vote. 

I  was  standing  in  the  rear  of  the 
Chamber,  talking  with  the  Senator  from 
Mississippi  [Mr.  Stdihis],  when  either 
the  majority  leader  or  the  minority 
leader  requested  me  to  step  into  the  Re- 
publican cloakroom  to  participate  in  that 
conference. 

I  said  to  the  Senator  from  Mississippi 
[Mr.  SiXNNis] :  "How  about  coming  along 
with  me  into  the  cloakroom?" 

Not  only  were  the  leaders  present,  but 
a  number  of  Republican  Senators  also— 
which  of  course  is  not  unusual  at  that 
hour  of  the  evening  in  a  Republican 
cloakroom;  and  I  suggest  that  it  is  not 
unusual  for  a  considerable  number  of 
Democratic  Senators  to  be  in  the  Demo- 
cratic cloakroom  at  that  hour  of  the 
evening. 

There  was  some  discussion  as  to  when 
a  vote  might  take  place.  I  stated  frankly 
that  if  there  were  any  way  that  I  could 
prevent  It  that  there  would  be  no  vote 
that  week.  I  also  said  that  on  either 
Monday  or  Tuesday  of  the  following 
week:  which  was  the  11th  and  12th,  I 
planned  to  call  a  meeting  of  the  Senators 
associated  with  me  in  the  effect  to  resist 
this  terrible  pending  legislation  to  see 
what  their  attitude  was. 

I  do  not  Uke  to  go  into  private  con- 
versations, but  It  Is  almost  necessary  to 
do  so  In  the  light  of  the  charges  which 
have  been  repeated,  and  which  I  under- 
stand will  appear  over  the  weekend  in 
a  sxmimation  to  be  published  In  some 
of  the  metropolitan  press. 

A  number  of  Senators  were  present. 
The  Senator  from  Iowa  [Mr.  Hickew- 
LOOPKR]  was  present.  The  Senator  from 
New  York  [Mr.  JaviisI  was  in  the  cloak- 
room, standing  by.  The  Senator  from 
California  [Mr.  Kuchkl]  was  there.  The 
senator  from  North  Dakota  [Mr.  YoOTfol , 
the  Senator  frtwn  South  Dakota  [Mr. 
MUNDT] ,  and  the  Senator  from  Washing- 
ton [Mr.  MAGNUSON]  were  present.  Un- 
doubtedly, there  were  other  Senators 
present.  Some  12  to  15  Senators  were 
in  the  room. 

I  was  asked  about  the  prospects  for 
voting  that  night  and  on  the  following 
day  I  stated  that  with  so  many  Sen- 
ators out  of  the  city  It  would  be  im- 
possible to  have  a  vote;  that  I  was  not 
in  a  position  to  make  any  agreement  for 
a  vote;  and  that  I  would  call  the  meeting 
to  which  I  have  just  referred. 

The  majority  leader,  as  I  recall,  then 
stated.  "How  about  Monday?" 


I  was  preparing  to  say  that  I  could 
not  agree  to  Monday,  that  I  did  not  know 
whether  all  of  our  Senators  would  be 
available  on  Monday  for  a  conference, 
but  that  I  would  try  to  give  an  answer 
by  Tuesday,  when  the  minority  leader 
spoke  up  and  said  that  a  number  of  Sen- 
ators were  out  of  the  city,  or  would  be 
out  of  the  dty,  on  Monday;  and  that  It 
would  be  Impossible  to  vote  then. 

There  was  further  disctisslon  back  and 
forth,  and  finally  the  Senator  from  Illi- 
nois, I  believe— It  must  have  been  the 
Senator  from  Illinois,  because  the  Sen- 
ator from  Montana  expressed  the  hope 
on  the  floor  of  the  Senate  for  a  vote  on 
Monday— said  that  there  could  not  be  a 
vote  before  Wednesday. 

The  Senator  from  Montana  and  the 
Senator  from  Illinois  then  left  the  Re- 
publican cloakroom  and  started  Into  the 
Chamber.  They  said  they  Intended  to 
make  a  statement  on  the  floor.  I  said 
to  them,  "Do  not  make  any  statement  to 
the  effect  that  any  agreement  has  been 
reached  with  respect  to  voting  on  this 
amendment,  because  I  have  not  made  and 
cannot  make  any  agreement  now  as  to 
voting  on  the  substitute." 

The  Senator  from  Montana  then  came 
Into  the  Chamber.  I  do  not  believe  this 
happened  immediately  after  the  meeting 
In  the  doflJcroom  concluded,  because  per- 
haps a  little  business  Intervened.  Some 
Senators  made  statements  and  put  cer- 
tain matters  In  the  Record.  A  quorum 
call  was  started  at  my  suggestion.  Then, 
the  quorum  call  was  suspended  at  the 
request  of  the  Senator  from  Mliuiesota 
[Mr.  Humphrey].  The  majority  leader 
thereupon  asked  the  Senator  from  Min- 
nesota to  yield  to  him.  The  Senator  from 
Montana  then  made  this  statement: 

Mr.  MANsnzLD.  For  the  Information  of  Sen- 
ators It  is  thought  that  it  might  be  advisable 
at  this  time  to  make  a  statement  as  to  what 
the  program  will  be  for  the  remainder  of 
the  week  and  the  flrst  part  of  next  week. 

Mr.  President,  is  my  understanding  cor- 
rect that  the  pending  business  is  the  Mans- 
fleld-Dirksen amendment? 

Tlie  PBSsmuro  Omen.  The  Senator  Is 
correct. 

Mr.  MANsnxLD.  And  that  before  any  other 
business  can  be  taken  up,  that  amendment 
WlU  have  to  be  disposed  of.  imless  In  the 
meantime  perfecting  amendments  are  of- 
fered to  the  Talmadge  amendment? 

The  Prestoino  Officeh.  The  Senator  is 
correct. 

That  possibility  was  spedflcally  dis- 
cussed In  the  conference  In  the  cloak- 
room. After  we  had  lost  the  fight  to 
preserve  the  sacred  heritage  of  jury  trial 
by  a  tlo  vote,  no  one  thought  that  we 
would  abandon  the  effort  to  change  the 
opinion  of  at  least  one  Senator.  That 
Is  not  very  unusual  in  this  body. 
Changing  one  vote  would  change  the 
result. 

Thereupon  the  SenatOT  from  Montana 
said: 

Mr.  MANsrnttD.  1  have  discussed  this 
matter  with  the  distinguished  minority 
leader,  the  Senator  from  Illinois  [Mr.  Dibk- 
8KN].  and  the  floor  managers  In  charge  of 
the  bUl,  my  dlsUnguished  coUeague  from 
Minnesota  [Mr.  Hxtmpheet],  and  the  dis- 
tinguished Senator  from  California  [Mr. 
Kxtchbl]. 

I  point  out  that  the  majority  leader 
could  not  have  been  under  the  Impression 


that  I  had  made  any  commitment,  be- 
cause he  did  not  mention  my  name  as 
among  those  with  whom  he  had  dis- 
cussed his  plan  for  the  following  week. 

The  majority  leader  continued: 

It  appears  that  the  best  we  can  look  for- 
ward to  in  the  way  of  a  possible  vote— and 
this  Implies  no  commitments  and  no  un- 
derstandings— Is  the  possibUlty  of  a  vote 
either  late  Monday  or  at  a  fairly  early  hour 
on  Tuesday.  We  do  not  know  whether  or 
not  this  estimate  has  too  much  vaUdlty,  but 
it  is  our  best  combined  Judgment  at  this 
time. 

Oiu  pxupose  in  makiag  this  annoxmcement 
is  to  put  the  Senate  on  notice  as  to  what 
the  situation  may  well  be  Insofar  as  a  vote 
on  the  Dirksen-Mansfleld  amendment  is 
concerned. 

I  thank  the  Senator  from  MlnnesoU  for 
yielding. 

Then  the  minority  leader  rose  to  say: 

Mr.  DDtKsxN.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HtxicPBBXT.  I  yield. 

Mr.  DnuuxM.  Mr.  President,  we  know  that 
from  time  to  time  Senators  make  cc»nmlt- 
ments  In  advance. 

Mr.  President.  I  point  out  that  this 
Is  in  accord  with  my  recollection  of  what 
transpired.  The  Senator  from.  Illinois 
had  said  that  he  did  not  see  how  there 
could  possibly  be  a  vote  on  Monday,  be- 
cause there  would  be  a  good  many  absen- 
tees on  that  day.   He  continued: 

It  Is  the  desire  of  the  leadership  to  accom- 
modate them  always  Insofar  as  possible. 
That  Is  the  reason  for  the  statement  by  the 
majority  leader.  We  shall  know  better  per- 
haps on  Monday,  at  which  time  a  further 
announcement  will  be  made. 

So,  I  think  we  shall  let  the  matter  stand. 

I  point  out  that  the  minority  leader  did 
not  at  that  time  claim  that  any  agree- 
ment had  been  reached  for  any  vote.   He 

said: 


We  shall  know  better  perhaps  on  Monday, 
at  which  time  a  further  annoxmcement  will 
be  made. 


I  had  told  the  majority  leader  and  the 
minority  leader  that  I  would  hope  to  have 
a  meeting  of  our  group  on  either  Monday 
or  Tuesday,  and  that  then  I  would  con- 
fer with  them  further  as  to  what  the 
prospect  would  be  for  a  vote  on  the  sub- 
stitute amendment. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

tSx.  RUSSELL.  I  am  glad  to  yield  to 
the  Senator  from  Montana. 

Mr.  MANSFIELD.  The  distinguished 
senior  Senator  from  Georgia  has  almost 
total  recall.  What  he  has  said  about 
the  meetings  is  correct.  He  was  called 
into  the  Republican  cloakroom  at  the  re- 
quest of  the  minority  leader  and  the  ma- 
jority leader.  His  recollection  of  what 
took  place  there,  I  can  conflrm.  No  com- 
mitments were  asked  for.  No  commit- 
ments were  given. 

Since  I  have  sat  In  the  majority  lead- 
er's chair  I  have  lived  in  hope  and  quite 
often  in  deqp«ilr.  To  a  great  extent  I 
have  had  to  act  on  the  basis  of  assump- 
tions. More  often  than  not  my  assump- 
tions have  turned  out  to  be  erroneous. 
However,  as  the  Senator  from  Georgia 
has  indicated,  on  the  basis  of  the  state- 
ments made  on  the  floor  of  the  Senate, 
both  In  the  previous  week  and  last  week, 
no  comment  was  made  by  the  majority 


leader  or  the  minority  leader,  as  I  recall, 
or  by  any(me  dse,  to  the  effect  that  there 
was  a  oommitmoit  or  an  understanding. 
There  was  none.    We  were  operating  on 
the  thesis,  the  last  time,  that  certain  Re- 
publican Senators  would  not  be  available 
on  Monday  morning.    Another  Senator 
would  have  to  be  absent  on  Tuesday  aft- 
ernoon.   That  accounte  for  the  fact  that 
in  my  statement  I  had  held  out  a  hope— 
and  only  a  hope— that  there  might  be  a 
possibility  of  a  vote  on  Monday  or  early 
Tuesday.     I   admit  that  perhaps  XXiB 
statonent  was  too  sanguine,  but  under 
the  circumstances  it  was  the  best  I 
could  do. 

So  far  as  pairs  were  concerned,  the 
distinguished  Senator  from  Georgia  very 
graciously  suggested  that  if  there  were 
the  possibility  of  a  vote,  there  were  two 
Senators  whom  he  had  to  protect  and 
who  had  to  be  assured  ot  live  pairs. 
Without  hesitation  the  minority  leader 
and  I  agreed  to  that  arrangement,  and 
we  did  so  publicly. 

Mr.  RUSSELL.    And  they  lived  up  to 
it  without  any  question  when  the  hour 

came. 

Mr.  MANSFIELD.  After  the  arrange- 
ment had  been  publicly  made,  another 
Senator  came  to  me  and  said  that  he 
had  to  be  In  a  certain  place  on  a  cer- 
tain day.  He  said  If  he  could  have  a 
live  pair,  he  would  keep  his  engagonent; 
if  not,  he  would  remain  here.  I  told  him 
that  I  would  do  my  best  to  see  to  it  that 
he  had  a  live  pMBdr.  Fortunately  we  were 
able  to  honor  our  commitment. 

The  Senator  from  Georgia  is  correct 
when  he  states  that  no  commitments 
and  no  understandings  were  had.  The 
leadership  was  (H>erating  on  a  "happoi- 
stance"  basis. 

The  record  will  bear  out  the  fact  that 
the  distinguished  Senator's  recall  of  the 
conversations,  held  at  the  request  of  the 
leadership — ^not  at  his  request— has  been 
exact.  I  hope  that  this  will  clear  the 
record  and  make  more  understandable 
what  the  position  of  the  distinguished 
Senator  from  Georgia  was  and  what  the 
statements  and  thoughts  and  feelings  of 
the  leadership  were  on  these  occasions. 
Mr.  RUSSELL.  I  thank  the  Senator 
from  Montana.  From  one  of  his  exem- 
plary character  and  Integrity.  I  would 
have  expected  nothing  else.  I  am  grate- 
ful that  he  Is  making  this  statonent  to 
the  Senate  to  diurify  the  situation. 

I  do  not  know  where  among  the  lead- 
ership these  statemexitfe  were  made, 
apparently  plecaneal.  They  were  pub- 
lished in  the  Baltimore  Sun  on  two  dif- 
ferent days.  In  light  of  the  statement 
of  the  Senator  from  Montana.  I  shall  not 
continue  to  read  from  the  Record.  I 
shall  content  myself  by  saying  that  I 
am  grateful  to  the  Senator  from  Mon- 
tana for  his  statonent  confirming  my 
rec(dlection  of  events. 

When  the  time  comes  for  me  to  go 
out  of  this  Chamber,  whetho"  I  go  vol- 
untarily, whether  my  commission  Is  re- 
veled by  the  dectorate  of  Georgia,  or 
whether  I  am  carried  out  in  a  box,  I 
hope  It  will  at  least  be  possible  to  say  of 
me  that  I  was  an  honorable  man.  I  do 
not  know  of  anything  that  might  be  said 
that  would  better  please  me. 

My  father  used  to  tell  his  seven  sons 
that  all  of  them  could  not  be  brQUant.  all 
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of  them  could  not  be  successful,  but  all 
of  them  could  be  honorable.  We  had 
that  drilled  Int  >  us.  I  have  tried  to  fol- 
low that  course  throughout  my  life. 

I  have  made  many  mistakes.  Once  or 
twice  I  have  f ( rgotten  statements  I  had 
made.  But  in  01  matters  of  this  kind,  if 
I  entered  into  i  gentlemen's  agreement. 
I  tried  to  live  ip  to  it  to  the  very  letter 
and  spirit  of  t  le  agreement. 

I  shall  not  read  further.  There  are 
other  conflrnutory  statements  by  other 
Senators  in  th(  i  Record  of  Tuesday,  May 
12.  to  show  th£  t  It  was  absolutely  impos- 
sible for  me  to  have  made  any  statement 
that  could  hai  e  led  any  reasonable  and 
fair-minded  p<  rson  to  believe  I  had  en- 
tered into  any  agreement  as  to  voting  on 
th<^  following   Vednesday. 

Mr.  MANSF  ELD.  Mr.  President,  will 
the  Senator  fi  om  Georgia  yield? 
Mr.  RUSSE  jL.  I  yield. 
Mr.  MANSFTELD.  The  distinguished 
Senator  from  1 3eorgia  is  a  man  of  honor 
and  a  man  of  determination.  When  he 
gives  his  word  it  is  as  solid  as  gold;  and 
when  he  is  de  ermined.  he  is  like  a  bull 
in  a  china  sh<  p.  I  wish  there  were  oc- 
casions when  le  was  not  qtilte  so  deter- 
mined, because  he  makes  it  extremely 
difBcult  for  th  e  leadership,  and  makes  a 
job  which  is  ]  lot  easy  in  the  first  place 
that  much  mo  re  diflBcult.  But  the  Sena- 
tor is  always  h  snorable. 

I  am  glad  t  lis  matter  has  been  clari- 
fied. While  I  lave  no  authority  to  do  so. 
I  think  I  am  safe  in  assuming  that  the 
remarks  I  hav ;  made  would  be  cbnflrmed 
and  supporte<  by  the  distinguished  mi- 
nority leader,  the  distinguished  Senator 
from  Illinois  Mr.  DirksenI;  the  deputy 
minority  lead;r,  the  distinguished  Sen- 
ator from  Cal  fornia  [Mr.  KuchklI  ;  and 
the  deputy  mj  jority  leader  on  the  Demo- 
cratic side,  he  distinguished  Senator 
from  Minnest  ta  [Mr.  Humphrey!. 

Mr.  RUSSIIiL.  I  thank  the  Senator 
from  Montan  \.  He  does,  indeed,  have  a 
difBcult  task  serving  as  majority  leader 
of  the  Senat( .  It  is  difBcult  under  any 
circumstance.  Unfortunately,  as  any 
Senator  will  agree,  the  Senate  is  com- 
posed of  99  I  rima  donnas  and  himself. 
Mr.  MANSFIELD.  I  would  not  dis- 
agree. 

Mr.  RUSS  SLL.  There  are  a  great 
many  tempe  amental  Members  of  the 
Senate  of  th<  United  SUtes.  all  of  them 
believing  thJt  they  are  personages  of 
consequence- -and  they  are;  otherwise 
they  would  r  ot  have  been  sent  here  by 
the  electoral  of  any  State. 

I  cannot  tl  ink  of  a  more  difBcult  post 
to  fill  than  liat  of  majority  leader  of 
the  Senate.  If  a  man  were  paid  accord- 
ing to  the  SI  m  total  of  his  annoyances 
and  f rustrat  ons  and  according  to  the 
hours  of  his  abor.  the  salary  of  the  Sen- 
ator from  N  ontana  would  compare  fa- 
vorably wltl  the  largest  salary  of  any 
person  conn  !Cted  with  the  Government 
and  the  hig  lest  salary  scales  paid  the 
heads  of  ma  tiy  huge  industries  and  cor- 
porations. 

I  try  no  to  add  to  the  Senator's 
burdens.  be<  ause  I  know  how  great  they 
are.  It  giv>s  me  great  pleasure  when 
there  are  Inj  tances — and  they  occur,  per- 
haps intern  ittently— when  I  can  sup- 


port the  distinguished  Senator  in  any 
of  his  legislative  programs.  I  try  to  do 
so  procedurally  in  all  instances. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RUSSELL.   I  yield. 

Mr.  MANSFIELD.  It  gives  me  gr«»t 
pleasure  when  we  can  cooperate,  as  we  do 
on  most  occasions,  on  matters  aflecung 
the  welfare  of  the  country.  But  rather 
than  an  increase  in  salary.  I  would  be 
willing  to  take  a  decrease  in  salary  if.  in 
return,  I  could  get  more  in  the  way  of  co- 
operation in  this  Chamber. 

Mr.  President.  I  should  like  to  speak 
on  another  subject.  .    ,w  ^ 

Mr  RUSSELL.  Mr.  President.  I  had 
promised  to  yield  first  to  the  Senatoi 

from  Kansas. 

Mr  CARLSON.  Mr.  President,  unfor- 
tunately. I  was  absent  from  the  Senate 
attending  conferences  on  the  Kennedy 
round  of  the  IntemaUonal  Trade  Com- 
mon Market  when  some  of  the  prelimi- 
nary work  was  done  in  regard  to  voUng; 
therefore.  I  missed  the  vote  on  that  par- 
ticular occasion. 

So  far  as  I  am  personally  concerned,  i 
wish  to  compliment  the  distinguished 
Senator  from  Georgia  for  making  his 
statement  concerning  what  happened. 
Anything  he  says.  I  firmly  believe  and 
accept  in  full  confidence.  I  have  the 
highest  regard  for  his  integrity,  as  does 
every  other  Member  of  the  Senate. 

One  of  the  fine  things  about  serving  in 
this  body  is  that  it  gives  one  an  opportu- 
nity to  test  out  individuals.  As  I  listened 
to  the  discussion  between  the  distin- 
guished majority  and  the  distinguished 
Senator  from  Georgia.  I  could  not  help 
thinking  that  it  is  a  great  honor  to  serve 
in  a  body  composed  of  men  and  women 
of  character,  men  and  women  who  are 
dedicated  to  serving  their  country,  and 
serving  it  with  great  integrity. 

Mr  RUSSELL.  I  am  profoimdly 
grateful  to  the  distinguished  Senator 
from  Kansas,  whose  high  character  is 
recognized  throughout  the  country.  He 
is  one  of  the  great  lay  leaders  in  religion 
In  this  Nation,  as  well  as  one  of  our  ablest 
and  most  experienced  legislators.  I  ap- 
preciate his  kind  remarks.  "Praise  from 
Sir  Hubert  is  praise  indeed." 


EXHIBJT  1 

I  Prom  the'New  York  Times.  May  13. 1964] 
Rights  Bac«i3w  Skbkino  Closuki  Wrrnm  2 
Wsncs — Sbnat«  LKAons  Buotid  bt  Accobo 

ON  AMENOMKNTS JOHNSON  UBOIS  SUPFOBT 

(By  E.  W.  Kenworthy) 
Washikoton.  May  12.— The  bipartisan  civil 
rights  forces  In  the  Senate  gathered  them- 
selves together  today  and  resolved  to  halt  the 
Southern  nubuster  and  bring  the  bill  to  a 

vote.  ^  ,_, 

If  the  plans  announced  by  the  coalition 
leaders  are  resolutely  adhered  to.  there  Is  a 
possibility  that  closure  can  be  Imposed  In  10 
days  or  2  weeks  and  that  the  bill  can  be 
passed  before  the  Republican  National  Con- 
vention, which  opens  July  13. 

President  Johnson,  meanwhile.  Issued  a 
strong  appeal  for  public  pressure  In  support 
of  the  clvU  rights  bill  after  Mike  Mansfield. 
of  Montana,  Senate  Democratic  leader,  told 
him  that  "progress  on   the  bill  to  date  Is 

nil." 

Yesterday  several  clvU  rights  leaders  were 
wallowing  In  a  slough  of  despond  and  futile 
anger  over  their  InabUlty  to  silence  the 
southern  foes  of  the  bill. 


Today  they  were  still  angry,  but  their 
anger  had  direction. 

And  despondency  had  given  way  to  opU- 
mlsm — a  result  of  an  agreement  reached  by 
the  Justice  Department  and  Senator  Eveeett 
MCKiNiXT  DiEKSEN.  of  lUlnols,  on  a  package 
of  amendments. 

If  Mr.  DntKssN.  the  Republican  leader,  can 
get  commanding  support  for  hU  amend- 
ments from  his  party  colleagues,  the  votes 
will  be  In  sight  for  closure.  Mr.  Dikksem  was 
confident  today  that  he  could  get  this  sup- 

"I  see  a  little  dawn  like  a  sheen  behind 
the  darkness."  he  told  reporters  aft»  a 
luncheon  conference  with  the  Senate  Repub- 
lican policy  committee. 

Yesterday  and  today.  Mr.  Dieksen  said, 
closure  had  been  talked  of  by  Senators  who 
would   not   have  countenanced   the  Idea  a 

week  ago.  .  ^    ..    ^ 

"There  comes  a  moment,"  he  said,  when 
there's  a  feeling  In  the  air  that  the  time  has 
come  for  action,  and  we  have  Just  about  got- 
ten  there." 

SUFPOETEKS    AE«    ANORT 

The  more  ardent  civil  rights  supporters 
were  In  angry  mood  as  the  Senate  session 
began  today.  They  had  been  nursing  their 
wrath  for  the  last  week  as  the  southerners 
dragged  out  the  debate  on  amendmenU  to 
the  bin  providing  for  Jury  trials  In  contempt 
of  court  cases. 

Their  anger  was  fanned  by  newspaper  ac- 
counts of  an  outburst  yesterday  by  Senator 
HtTBEET  H.  HuMFHaET,  of  Minnesota,  the 
DemocraUc  floor  manager  of  the  bill.  Mr. 
HUMPHRKT  had  laid  the  blame  tor  InacUon 
on  the  bill  at  the  door  of  the  nonsouthem 
Senators  who  permitted  the  19  southern  op- 
ponents to  bring  the  Senate's  business  to  a 

halt. 

The  anger  this  morning  was  directed.  flr«t. 
at  these  Senators  and.  second,  at  Senator 
RICHARD  B.  RTTssELL,  Democrat.  of  Georgia, 
the  leader  of  the  southern  forces,  who  some 
believed  had  taken  advantage  of  courteeles 
extended  him. 

Senator  Paul  H.  Douglas,  Democrat,  of 
Illinois,  began  by  saying,  "the  Impression  U 
going  out  over  the  country  that  the  advo- 
cates of  ClvU  rlghU  on  the  Senate  floor 
do  not  mean  business." 

He  said  the  country  was  tired  of  the  de- 
bate, which  he  said  did  not  Illuminate  the 
subject  but  only  protracted  the  battle.  He 
said  the  time  had  come  for  those  who  be- 
lieved In  limiting  debate  to  think  of  flllng 
a  cloture  petition. 

Senator  William  Proxmiee.  Democrat,  of 
Wisconsin,  agreed,  saying  that  the  fUlbuster 
had  become  the  longest  on  record.  If  the 
filibuster  conUnues  much  longer,  "It  will 
bring  the  Senate  of  the  United  States  into 
disrepute."  he  said. 

Senator  Jacob  K.  Javtts.  Republican,  of 
New  York,  said  it  was  "an  open  secret  that 
we  don't  have  the  votes"  for  closure. 

The  votes  of  two-thirds  of  the  Senators 
present  and  voting  are  required  to  close  de- 
bate. If  all  100  Senators  are  present,  87 
votes  are  needed  for  closure. 
Mr  JAVITB  had  two  proposals. 
Plrst.  he  suggested  that  President  John- 
son begin  to  apply  pressure.  "He  could 
demand  of  his  party  that  It  vote  for  closure." 
Mr.  jAvrre  said. 

Second,  he  suggested  that  national  orga- 
nizations supporting  the  bill  should  "call  on 
Senators  marked  as  doubtful"  on  the  closure 
Issue.  Most  of  these  are  middle  western  Re- 
publicans. 
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COTTON  DBCEIEa  nUBUSTEE 

Senator  Kenneth  B.  Keating.  Republican, 
of  New  York.  said.  "All  we  want  Is  the  op- 
portunity to  vote."  He  added  that  one  Sen- 
ator, who  was  not  certain  whether  he  would 
vote  for  the  bill,  had  told  him  he  was  ready 
to  vote  for  closure. 


Senator  Noeeis  Cotton.  RepubUean  at 
New  Hampshire,  asserted  that  he  could  not 
vote  for  the  bill  as  It  stood  but  declared  that 
the  filibuster  was  "an  abxise  of  the  legis- 
lative process." 

FlnaUy  Senator  Mansfibld  took  the  floor. 
In  a  voice  tense  with  unwonted  anger,  the 
normally  patient  Montanan  said  that  the  de- 
bate had  become  "an  exercise  In  futUlty." 

One  man.  or  a  small  group  of  men,  has 
the  power  "to  run  the  Senate  and  thwart  the 
wUl  of  the  majority,  he  said. 

The  man  to  whom  Mr.  Mansfield  referred 
was  Mr.  Russell,  and  there  was  plenty  of 
evidence  today  that  Mr.  Mansitelo  and  Mr. 
DiBKSKN  believed  the  southern  leader  had 
taken  advantage  of  them.  Their  anger  arose 
from  two  Incidents. 

Last  Wednesday  night,  when  the  Senate 
voted  on  a  southern-supported  Jury  trial 
amendment,  the  two  leaders  agreed  to  allow 
Mr.  Rxtbsell  live  pairs  for  two  absent  south- 
erners. By  arranging  a  live  pair,  the  vote  ot 
a  present  Member  U  canceled  by  that  of  a 
Member  not  present. 

As  a  result  of  this  agreement,  Mr.  Mans- 
field lost  two  votes  he  would  have  had.  Yet 
Mr.  Russell  refxised  Mr.  Mansfield's  request 
to  permit  the  vote  of  a  late-arrlvlng  Senator 
to  be  recorded  against  the  amendment. 

Last  Thursday  night  Mr.  Mansfield  and 
Mr.  DiRKSBN  thought  they  had  an  under- 
standing with  Mr.  Russell  to  start  voUng 
tomorrow  on  the  remaining  Jury  trial  amend- 
ments. 

However,  last  Saturday  Mr.  Russbll  said 
he  did  not  believe  there  would  be  any  vot- 
ing this  week.  And  this  morning  he  said  he 
would  not  permit  a  vote  this  week  unless  he 
saw  enotigh  votes  to  pass  an  amendment  by 
Senator  George  A.  Smathers,  Democrat,  of 
Florida.  This  amendment  would  allow  the 
accused  to  request  a  Jury  trial  in  criminal 
contempt  cases. 

Debate  on  the  Jury  trial  issue  began  3 
weeks  ago  today. 

DIBKSEN  OTTTLINES  PLANS 

Mr.  Dieksen  Indicated  today  how  he  and 
Mr.  Mansfield  Intended  to  deal  with  both 
the  Jury  trial  Issue  and  closure. 

He  said  he  would  talk  with  Mr.  Roseell 
about  getting  an  agreement  to  vote  on  the 
Jury  trial  amendments.  If  he  cannot  get  an 
agreement,  he  said,  the  leaders  wlU  have  to 
consider  a  moUon  to  table— that  U.  to  kUl— 
the  Smathers  and  other  perfecting  amend- 
menU in  order  to  bring  up  the  Mansfleld- 
Dlrksen  amendment. 

This  amendment  would  allow  a  Judge  dU- 
cretlon  to  grant  a  Jury  trial  In  cases  of  crim- 
inal contempt  under  the  bill  and  would  limit 
him  to  penalties  of  not  over  $300  In  flnes 
and  SO  days  In  Jail  In  a  nonjury  trial. 

A  tabling  motion  Is  not  debatable  and  Is 
regarded  as  an  extreme  weapon. 

PLAN  TO  CURB  DEBATE 

As  for  halting  the  filibuster,  the  leaders' 
plans  are  Ued  to  the  agreement  on  a  series 
of  amendments  that  Mr.  Dieksen  has 
reached  with  the  bill's  floor  managers  and 
the  Justice  Department. 

Tomorrow  there  will  be  a  flnal  meeUng  on 
the  amendments  In  Mr.  Dibkskn's  office. 
Then  he  will  take  the  amendmenU  to  a  con- 
ference of  all  Republicans,  probably  Thurs- 
day. 

Mr.  Mansfield  and  Mr.  Humphret  are  also 
expected  to  consult  the  DemocraU  on  the 
amendmenU. 

If  the  amendmenU  are  approved  by  both 
party  conferences,  the  leaders  will  be  ready 
to  file  a  petition  for  closure  of  debate. 

Mr.  DiRRSEN  said  that  the  votes  of  35  of  the 
S3  Republicans  would  be  necessary.  He  was 
confident  his  amendmenU  would  win  over 
the  seven  or  eight  who  have  said  they  could 
not  vote  for  closure  unless  the  House  bill 
were  modified. 

CX 697 


PARLIAMENTARY    PROCEDURE    ON 
SENATE  RESOLUTION  330,  AMEND- 
ING BAKER  CASE  RESOLUTION 
Mr.  MANSFIELD.    Mr.  President,  will 
the  Senator  yield? 

Mr.  EASTLAND.  I  yield. 
Mr.  MANSFIELD.  Mr.  President,  be- 
cause of  the  complexity  of  the  parlia- 
mentary situation  that  prevailed  on 
Thursday  last  and  the  questions  which 
were  raised  as  to  the  Chair's  rulings,  I 
requested  that  the  Parliamentarian  pre- 
pare a  summary  of  the  proceedings 
which  were  involved.  That  has  been 
done,  and  copies  have  been  sent  to  the 
minority  leader,  the  distinguished  Sen- 
ator from  Illinois  IMr.  Dirkskn]  and  the 
distinguished  Senator  frwn  New  Jersey 
[Mr.  CasbI. 

There  have  been  a  number  of  requests 
for  this  summary.  and.^ter  a  discus- 
sion with  the  minority  leader  and  with 
his  concurrence  it  seems  to  me  that  it 
should  be  made  generally  available. 
Therefore,  I  ask  unanimous  consent  that 
a  memorandum  on  the  rulings  and  pro- 
cedures involved  in  the  difficult  situation 
on  Thursday  last  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  to  the 
Rbcord,  as  follows: 

Paelxamentart  Procedure  on  Senate  Riao- 
LunoN  3S0,  Amendxno  Bakse  Case  Reso- 
lution 


SummaiiElng  the  situation  that  occurred 
last  evening,  the  reason  of  the  ruUngs  of  the 
Presiding  Officer  (Mr.  Ksnmedt,  of  Maasa- 
chusette),  was  briefly: 

Paragraph  1  of  rxUe  ZIX  of  the  Standing 
Rules  of  the  Senate  provides  In  part: 

"No  Senator  shall  Interrupt  anothtf  Sen- 
ator In  debate  without  his  consent,  and  to 
obuin  such  consent  he  shall  flrst  address  the 
Presiding  Ofltoer." 

Senate    Procedure,    pages    267    and    268» 

"A  Senator  who  has  the  floor  may  not 
be  Interrupted  or  taken  off  the  floor  without 
his  consent  for  the  purpose  of  •  •  *." 

Seventeen  Instances  are  then  cited,  among 
them  being  (No.  11)  raising  a  question  of 
personal  privilege,  and  (No.  14)  making  a 
point  of  order. 

ClUtions  supporting  these  rxUings  are 
given.  It  Is  clear  beyond  any  doubt  that  the 
Senator  from  New  Jersey  [Mr.  Case)  was  not 
entitled  to  demand  the  right  to  raise  a  ques- 
tion of  personal  prlvUege  or  to  make  a  point 
of  order  when  the  Senator  from  Montana 
(Mr.  Mansfield],  who  had  the  floor,  refused 
to  yield  for  that  purpose. 

Paragraph  4.  rule  XIX  provides  that  If  a 
Senator  calls  another  Senator  to  order  for  the 
use  of  Improper  language,  the  Presiding  Offi- 
cer shall  express  an  opinion  as  to  whether 
the  language,  In  fact,  violated  any  rule  of 
the  Senate. 

In  the  colloquy  last  evening  when  the  Sen- 
ator from  New  Jersey  called  the  Senator  from 
Montana  to  order,  the  Presiding  Officer  ex- 
pressed the  opinion  that  the  Senator  from 
Montana  had  not  violated  any  rule  of  the 
Senate.  From  this  ruling  the  Senator  from 
New  Jersey  took  an  appeal.  All  this  occurred 
whUe  the  Senator  from  Montana  had  the 
floor  and  had  refused  to  yield  for  any  Inter- 
ruptions. 

The  Presiding  Officer  held  that  an  appeal 
In  such  a  case  was  debatable. 

Pending  further  Interruptions  by  the  Sen- 
ator from  New  Jersey  over  the  refusal  of  the 
Senator  from  Montana  to  yield  for  any  such 
purpose,  the  latter  moved  to  lay  on  the  table 


the  resolution,  as  amended.  Notwithstand- 
ing the  fact  that  a  motion  to  lay  on  the  table 
Is  not  debatable  under  paragraph  1  of  rule 
Tyrr,  some  farther  discussion  ensued,  d\ar- 
Ing  which  the  Presiding  Oflloer  said: 

"The  Senator  from  Florida  has  yielded  to 
the  majority  leader.  The  yeas  and  nays 
have  been  ordered.  It  Is  the  Chair's  intsr- 
pretatlon  that  at  the  present  time  the  Sen- 
ate should  now  proceed  to  vote." 

In  reply  to  a  parliamentary  inquiry  by  the 
Senator  from  New  Jersey,  the  Presiding  Ofll- 
cer  stated  that  he  had  ruled  that  the  ques- 
tion was  on  agreeing  to  the  motion  to  table 
the  resolution,  as  amended,  and  directed  the 
clerk  to  call  the  roll. 

"nie  roUcall  resxilted  in  an  afltamative  vote 
of  42  yeas,  nays  33.  The  action  ot  the  Sen- 
ate in  tabling  the  resolution  carried  with 
it  all  collateral  matters  connected  therewith. 
Including  the  appeal  taken  by  the  Senator 
from  New  Joeey. 

The  position  that  the  tabUng  of  the  resolu- 
tion, as  amended,  carried  with  It  the  appeal 
Is  based  upon  preoedente  of  the  Senate  which 
hold  that  an  amendment  which  has  beui 
laid  on  the  table  carries  with  it  an  amend- 
ment pending  thereto.  Decisions  of  the  Sen- 
ate to  this  effect  were  made  on  October  0. 
1828:  AprU  27.  185S;  August  2.  1854;  March 
11.  1860:  AprU  4,  1860;  and  Septonber  1. 
1860. 

If  the  motion  to  table  the  resolution,  as 
amended,  had  been  rejected  or  had  not  been 
made.  whUe  under  the  agreement  the  time 
for  consideration  had  expired,  the  pending 
question  on  the  resolution,  If  later  taken  up 
for  consideration,  would  be  on  the  appeal 
taken  by  the  Senator  from  New  Jersey. 

Debate  on  the  resolution,  as  amended,  was 
terminated  by  the  motion  ot  the  Senator 
from  Montana  to  lay  it  on  the  table,  each  a 
motion,  under  the  first  paragraph  of  rule 
XXH  being  expressly  held  to  be  not  de- 
batable. 


CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  consideratioa 
of  the  bill  (HJR.  7152)  to  enforce  the 
constitutl(mal  right  to  vote,  to  confer 
Jurisdiction  upon  the  district  couxts  of 
the  United  SUtes  to  provide  Injunctive 
relief  against  discrimination  to  public 
accommodati(ms,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  to  public  facilities 
and  public  education,  to  extend  the  Com- 
mission on  Civil  Rights,  to  prevoit  dis- 
crimination to  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes.^ 

Mr.  CARI^SON.  Mr.  President.  wUl 
the  Senator  from  Mississippi  yield? 

Mr.  EASTLAND.    I  yield. 

Mr.  CARLSON.  Mr.  Presidoit,  I 
deeply  appreciate  the  courtesy  of  the 
distinguished  Senator  from  Georgia. 

It  should  be  evident,  as  we  conclude 
the  57th  day  of  debate  on  HJi.  7152. 
the  civil  rights  bill,  that  some  amend- 
ments must  be  approved  before  a  flnal 
resoluticm  of  the  bill  can  be  reached. 

It  Is  difficult  to  legislate  to  the  field 
of  civil  Tights  because  of  the  emotional 
nature  of  the  Issues  tovolved.  The  mi- 
nority leader,  the  distinguished  Senator 
from  nitoois  [Mr.  DisksknJ,-  has  been 
working  with  the  majority  leadership 
and  others  in  an  effort  to  resolve  some 
of  the  differences  between  those  who 
favor  the  House  bill  without  amendment 
and  those  who  feel  that  the  bill  must 


11088 


be  amended  1 
and  effective 

The  Senat^^ 
cated  hlmsell 
izigful  civil 
arrive  at 
the  final 
issue,  the 
bouquets  and 

As  one 
mend  the 
ators  who 
solution  of 

On  Tuesdap 
in  the 

torial   entitl^ 
ments."    I 
the  Record 


r  ?hts 
soE  Le 
detei  mlnation 
miiority 
ind  brie 
Meiiber 
mlTDrity 
aie 
its 

Wash  ngton 


sliall 


[Ftom  the  Wi 


CTvn. 


beoone 


It  has 
term   siiggeet^ 
rights  bill  as 
document. 

While  sc»ne 
prefer  to 
ence.  others 
a  law  which 

The  bill 
tbrotigh,  we 
the  Senate  wo|ild 
This  is  the 
series   of 

EVKKXTT 

segregationist 
er  of  civil 
minded 
shoxild  be 
the  bill. 

Provisions 
only  have  to 
accepted  by 
reasonable. 

Proponents 
member 
might  have 
Panatlc  proviso 
law  violation 
empire  whict , 
mains  a 


'slihington  Dally  News.  May  12, 
1964] 
Rights  Ajckmomsntb 

fairly  general  practice  to 

amendments    to    the   civil 

I  roposals  to  "water  down"  that 


opponents  apparently  would 
the  bill  clear  out  of  exist- 
sincerely  concerned  to  get 
work,  after  it  is  passed. 

by  the  House  was  pushed 

ire  confident,   in   expectation 

tighten  it  vtp  at  the  seams. 

I,  for  instance,  of  the  long 

ents   offered   by   Senator 

of    Illinois,   certainly   no 

but  rather  a  longtime  defend- 
All  of  these  deserve  open- 
>n    and    at   least   some 
In  the  final  version  of 


vratir 
are 
^rlll 
pajsed 


puTXJse 
am'  indments 

T3TMX  SEN 

nist  hx 
rig]  ts 
cons  deration 


ln<  luded 


,  natlcnal 


EAST  :iAND. 


cafes 


Ross 


<oi 


I  apprecia  « 
the  Senator 
Mr 

I  last  spok( 

jury  in 

completed 

submitted 

V.  Ross  R. 

of  the  United 

term  1963. 

resented 

son.    I  pol^ited 

the  most 

document 

and 

stltutional 

to  a  trial 

contempt. 

highly  to 

this  profoijnd 

to  follow 

Constitutioji 

Another 
filed  ami 
This  brief 
Civil 

the  proposition 
inal  contepipt 
ducted 
shorter 
defendant 
like  at  this 
portions  thereof 


presen  ed 


icvs 


I  Libert  es 


wit  1 
thin 


CONGRESSIONAL  RECX)RD  —  SENATE 


May  16 


196U 


CONGRESSIONAL  RECORD  —  SENATE 


11089 


it  Is  to  be  constitutional 


AB0T7MSNT 


from  Illinois  has  dedi- 

to  working  out  a  mean- 

„  bill.    In  an  effort  to 

satisfactory  solution  to 

of  this  emotional 

leader  receives  both 
brickbats. 

of  the  Senate,  I  com- 
...  leader  and  other  Sen- 
resolved  to  arrive  at  a 
,  most  difficult  problem. 
.  May  12,  there  appeared 
>n  Daily  News  an  edi- 
Civil    Rights    Amend- 
read  the  editorial  into 


..  whatever  bill  la  passed  not 
be  enforced;  they  have  to  be 
he  great  majority  as  fair  and 

of  extravagant  rules  should  re- 
Ibitlon.     Moderate   legislation 
h  Biped  the  ca\ise  of  temperance, 
lions  of  the  Volstead  Act  made 
fashionable  and  created  a  gang 
30  years  after  repeal,  still  re- 
menace. 


>f 


prol  Ibition. 


._  very  much  the  courtesy  of 

from  Mississippi. 

AND.    Mr.  President,  when 

on  the  matter  of  trial  by 

of  criminal  contempt,  I 

'eading  the  brief  that  was 

.  the  case  of  United  States 

$irTiett  et  al..  Supreme  Court 

__  States  No.  107,  October 

by  the  attorneys  who  rep- 

Bamett  and  Paul  B.  John- 

out  that  this  brief  was 

-jmprehensive  and  brilliant 

t  lat  had  ever  been  prepared 

ed  on  the  subject  of  the  con- 

•ight  of  an  individual  citizen 

jury  in  cases  of  criminal 

^  commend   its  text  most 

ejveryone  who  is  Interested  in 

question  and  who  wants 

intent  and  purpose  of  our 


tie 


nost  interesting  brief  was  also 

curiae  in  the  Bamett  case. 

'  iras  prepared  by  the  American 

Union,  and  it  also  advances 

that  all  trials  for  crim- 

actlons  rfiould  be  con- 

a  jury.    This  brief  Is  much 

A  the  one  submitted  for  the 

in  this  action,  and  I  should 

time  to  read  certain  pertinent 


I.   A    JXniT    nUAL    »  AN    nroiSPXWSABLK    COICFO- 

wnrr  of  a  »ax«  tbial;  this  is  xspiciaixt  bo 
m  cehcxnai.  cowtbmpt  actions 
The  Jury  system  has  long  been  recognized 
as  one  of  the  fundamental  procedural  safe- 
guard3  of  ovir  system  of  Jurisprudence.  Its 
history  dates  back  at  least  to  the  Magna 
Carta,  where  it  was  provided: 

"No  freeman  shaU  be  taken,  or  imprisoned. 
of  disseised,  or  outlawed,  or  banished,  or 
any  ways  destroyed,  nor  wlU  we  pass  upon 
him,  nor  will  we  send  upon  him,  xinless  by 
the  lawful  Judgment  of  his  peers,  or  by  the 
law  of  the  land." 

Blackstone  attested  to  its  vital  place  in 
the  common  law  with  these  famous  words: 

"[T]he  trial  by  Jury  ever  has  been,  and  I 
trust  ever  wUl  be.  looked  upon  as  the  glory 
of  the  English  law.  And  if  it  has  so  great 
an  advantage  over  others  in  regvQatlng  civU 
property,  how  much  must  that  advantage  be 
heightened  when  it  is  applied  to  criminal 
cases!  •  •  •  |Ilt  Is  the  most  transcendent 
privilege  which  any  subject  can  enjoy,  or 
wish  for,  that  he  cannot  be  affected  either 
in  his  property,  his  liberty,  or  his  person,  but 
by  the  tmanimous  consent  of  twelve  of  his 
neighbours  and  equals."  3  Blackstone.  Ck)m- 
mentaries — 879. 

The  importance  of  trial  by  Jury  In  our 
system  was  recognized  even  before  the  Revo- 
lution. The  Declaration  of  Rights  issued  In 
1786  by  nine  of  the  thirteen  original  Colo- 
nies stated : 

"That  trial  by  Jury.  Is  the  Inherent  and 
invaluable  right  of  every  British  subject  of 
these  colonies."  43  Harvard  Classics  147.  148. 
One  of  the  enumerated  grievances  con- 
tained in  the  Declaration  of  Independence 
was  that  laws  had  been  adopted, 

"FV>r  depriving  us  in  many  cases,  of  the 
benefits  of  Trial  by  Jury." 

The  great  regard  which  the  draftsmen  of 
the  ConstituUon  attached  to  the  right  to 
Jury  trial  in  criminal  cases  Is  evidenced  by 
the  fact  that  it  is  twice  mentioned  there, 
both  in  Article  in.  Section  2  and  in  the  Sixth 
Amendment.  Hamilton,  urging  the  adop- 
tion of  the  Constitution,  described  Jury  trial 
as  the  "very  palladium  of  free  government." 
"The  Federalist."  No.  83.  Later.  Justice 
Story  noted  that, 

"When  our  more  Immediate  ancestors  re- 
moved to  America,  they  brought  this  great 
privilege  with  them,  as  their  birthright  and 
Inheritance,  as  a  part  of  that  admirable 
common  law  which  had  fenced  round  and 
Interposed  barriers  on  every  side  against  the 
approaches  of  arbitrary  power.  It  is  now 
incorporated  into  all  our  State  constitutions 
as  a  fundamental  right,  and  the  Constitution 
of  the  United  States  would  have  been  Justly 
obnoxious  to  the  most  conclusive  objection 
If  It  had  not  recognized  and  confirmed  it  in 
the  most  solemn  terms."  Story,  "Constitu- 
tion," section  1779  (4th  ed.  1873) . 

The  importance  of  Jury  trial  in  our  system 
of  Justice  derives  from  the  fact  that  in  a 
very  real  sense  the  tribunal  of  last  resort  In 
questions  of  fact  is  the  people  themselves. 
De  TocqueviUe  expressed  this  fact  with  his 
usual  insight: 

"The  Institution  of  the  Jury  •  •  •  places 
the  real  direction  of  society  In  the  hands  of 
the  governed,  or  of  a  portion  of  the  governed, 
and  not  in  that  of  the  government.  •  •  •  He 
who  punishes  the  criminal  is  •  •  •  the  real 
master  of  society.  •  •  •  All  the  sovereigns 
who  have  chosen  to  govern  by  their  own  au- 
thority, and  to  direct  society  instead  of  obey- 
ing its  directions,  have  destroyed  or  en- 
feebled the  institution  of  the  Jury."  1  De 
TocqueviUe,  "Democracy  In  America"  (Reeve 
trans.  1946  ed.) ,  282-283. 

Chief  Justice  Cooley  set  forth  many  of  the 
reasons  why  Jury  trial  is  a  necessary  element 
of  a  fair  trial: 

"The  law  has  established  this  tribunal  be- 
cause it  is  believed  that,  from  its  numbers, 
the  mode  of  their  selection,  and  the  fact 


that  the  Jurors  come  from  all  classes  of  so- 
ciety, they  are  better  calculated  to  Judge 
of  motives,  weigh  probabilities,  and  take 
what  may  be  called  a  commonsense  view  of 
a  set  of  circumstances,  Involving  both  act 
and  intent,  than  any  single  man.  however 
pure,  wise,  and  eminent  he  may  be.  This  Is 
the  theory  of  the  law;  and  as  applied  to 
criminal  accusaUons.  it  is  eminently  wise, 
and  favorable  alike  to  liberty  and  to  Justice." 
People  V.  Garbutt.  17  Mich.  9.  22  (1868). 

This  Court  has  often  been  called  upon  to 
reaffirm  the  vital  place  which  the  right  to 
Jury  trial  has  in  our  Constitutional  frame- 
work. The  classic  statement  is  contained  In 
the  landmark  case  Ex  parte  Milligan: 

"The  great  minds  of  the  country  have  dif- 
fered  on  the  correct   interpretation   to   be 
given  to  various  provisions  of  the  Federal 
Constitution;  and  Judicial  decision  has  been 
often  invoked  to  settle  their  true  meaning; 
but  until  recently  no  one  ever  doubted  that 
the  right  of  trial  by  Jury  was  fortified  In  the 
organic  law  against  the  power  of  attack.    It 
Is  now  assailed;  but  if  ideas  can  be  expressed 
In  words,  and  language  has  any  meaning, 
this  right— one  of  the  most  valuable  In  a  free 
country— is  preserved  to  every  one  accused 
of  crime  who  Is  not  attached  to  the  army, 
or  navy,  or  militia  In  actual  service. 

"This  privilege  is  a  vital  principle,  under- 
lying the  whole  administration  of  criminal 
Justice;    It  ts   not  held   by   sufferance,  and 
cannot  be   frittered   away   on  any   plea  of 
state  or  poUtlcal  necessity.    When  peace  pre- 
vails, and  the  authority  of  the  government 
Is  undisputed,  there  Is  no  difficulty  of  pre- 
serving  the   safeguards  of  liberty;    for  the 
ordinary  modes  of  trial  are  never  neglected, 
and  no  one  wishes  it  otherwise;  but  If  so- 
ciety Is  disturbed  by  civil  commotion— if  the 
passions  of  men  axe  aroused  and  the  restraints 
of  law  weakened.  If  not  disregarded— these 
safeguards    need,    and    should    receive,    the 
watchful  care  of  those  Intrusted  with  the 
guardianship  of  the  Constitution  and  laws. 
In  no  other  way  can  we  transmit  to  posterity 
imimpaired  the  blessings  of  liberty,  conse- 
crated by  the  sacrifices  of  the  Revolution.' 
4  Wall.  (71  U.8.1  2.  122-24  (1866). 

And  In  confirming  the  IndlspenslblUty  of 
trial  by  jury  even  In  clvU  cases,  this  Court 

said: 

"With,  perhaps  some  exceptions,  trial  by 
Jury  has  always  been,  and  still  Is,  generaUy 
regarded  as  the  normal  and  preferable  mode 
of  disposing  of  Issues  of  fact  in  civil  cases 
at  law  as  weU  as  In  criminal  cases.    Main- 
tenance of  the  Jury  as  a  fact-finding  body  Is 
<rf  such  Importance  and  occupies  so  firm  a 
place  In  our  history  and  Jtiriaprudence  that 
any  seeming  curtailment  of  the  right  to  a 
Itiry  trial  should  be  scrutlnlaed  with  the  ut- 
most care."    Dimick  v.  Schiedt.  293  TJB.  474. 
48&-86  (1935). 
Only  recently,  the  Court  has  stated  that, 
"This  right  of  trial  by  Jury  ranks  very  high 
In    our    catalogue    of    constitutional    safe- 
guards."    United    States    ex    rel.    Toth    v. 
Qtwrles,  360  U.S.  11, 16(1966). 

In  a  Judgment  striking  down  a  cotirt 
martial  conviction  obtained  against  a  civU- 
lan  dependent  of  a  member  of  the  Armed 
Forces,  an  opinion  Joined  In  by  four  of  the 
Justices  of  this  Court  stated : 

"Trial  by  Jury  in  a  court  of  law  and  in 
accordance  with  traditional  modes  or  pro- 
cedure after  an  indictment  by  grand  Jury 
has  served  and  remains  one  of  our  most 
vital  barriers  to  governmental  arbitrariness. 
These  elemental  procedural  safeguards  were 
embedded  In  our  Constitution  to  secure 
their  invlolateness  and  sanctity  against  the 
passing  demands  of  expediency  or  conven- 
iences." Reid  V.  Covert,  354  UJ3. 1.  10  (1967) 
(Opinion  of  Black,  J.) . 

That  the  right  to  Jury  trial  has  proved  to 
be  a  crucial  safeguard  against  the  abuse  of 
criminal  process  In  a  wide  variety  of  contexts 
needs  no  elaborate  citation  of  authority. 
But  this  right  Is  even  more  Important  in  the 


case  of  criminal  contempt  because  of  the 
novelty  of  the  method  of  prosecution.    There 
Is  an  obvious  built-in  unfairness  in  permit- 
ting a  Judge,  in  order  to  "vindicate  his  au- 
thority" and  who  thus  Is  the  aggrieved  party, 
to  act  as  prosecutor,  witness.  Jury,  and  Judge. 
It  is  elementary  that  no  man  can  be  Judge 
In  his  own  case  and  that  no  man  Is  permitted 
to  try  cases  where  he  has  an  interest  in  the 
outcome.    In  re  Murchiaon,  849  VS.  133,  136 
(1955).    Tet    in    criminal    contempts,    the 
Judge,  with  the  full  panoply  of  his  power,  is 
an  unequal  match  for  the  defendant.    The 
Judge's  power  to  punish  contempt  Is  virtually 
limitless  as  to  the  scope  <rf  the  offense,  the 
means  of  punishment  and  the  procedure  em- 
ployed.    The  only  effective  restraint  upon 
him  is  the  often  ineffectual  right  of  Judicial 
review,  where  the  sole  question  Is  whether 
the  Judge  has  abused  his  discretion.    Tlie 
Judiciary,  as  the  final  bastion  against  oppres- 
sion, must  be  free  of  even  the  slightest  sug- 
gestion of  unfair  practices. 

It  has  been  argued  that  because  of  the 
favored  position  of  these  defendants  in  the 
eyes  of  Misslsslpplans,  no  Jury  will  be  found 
to  convict  them.  But  the  administration  of 
Impartial  Justice,  and  not  the  rendering  of 
swift  and  easy  convictions,  Is  the  business  of 
the  courts.  Every  procediu-al  safeguard  In 
the  Constitution  makes  It  more  difficult  to 
secure  convictions.  Just  as  every  other  provi- 
sion in  the  BUI  of  Rights  affords  an  added 
measure  of  protection  against  the  coercive 
power  of  the  Government,  whether  existing 
or  potential.  That  a  particular  Constitu- 
tional liberty  may  In  some  cases  make  It  pos- 
sible for  the  guilty  to  escape  punishment  has 
never  been  a  reason  for  not  invoking  It.  Ex- 
perience has  taught  us  that  such  a  sacrifice 
Is  necessary  to  the  vindication  of  a  critical 
Constitutional  principle.  In  the  oft-quoted 
words  of  Mr.  Justice  Holmes: 

"We  have  to  choose,  and  for  my  part  I 
think  It  a  less  evU  that  some  criminals 
should  escape  than  that  the  Government 
should  play  an  ignoble  part."  Olmstead  v. 
United  States,  277  US.  438.  470  (1928)  (dis- 
senting opinion) . 

Finally,  it  may  be  argued  that  these  de- 
fendants do  not  deserve  a  Jviry  trial  because 
of  the  flagrant  nature  of  the  contempts 
charged  against  them.  But  this  Court  has 
often  rejected  the  proposition  that  because 
a  particular  defendant  Is  a  "bad  man"  his 
constitutional  rights  are  not  worth  protect- 
ing. Unsavory  characters  may  occaslonaUy 
be  benefited  in  order  to  afBrm  an  important 
liberty. 


n.  SUMMARY  TRIAL  0»  OlXMINAL  CONTIMPT8  IS 
NOT  "NECESSART"  TO  VINDICATE  THE  AU- 
THORITT  or  THE  COURT  OR  FOR  ANT  OTHER 
REASON 

As  Mr.  Justice  Black  observed  in  Green  v. 
United  States,  356  UJ5.  165,  213  (1958),  some 
who  defend  siimmary  trial  of  the  crime  of 
contempt  attempt  to  justify  this  procedure 
as  a  "necessity"  if  Judicial  orders  are  to  be 
obeyed  and  the  authority  of  coiirts  Is  to  be 
maintained.  Even  If  there  were  such  a 
"necessity."  It  Is  doubtful  that  it  would  per- 
mit a  deviation  from  the  BUI  of  Rights.  But 
in  fact,  no  "necessity"  exists  that  conceiv- 
ably warrants  this  extraordinsur  method  of 
trial. 

In  the  first  place,  criminal  proceedings  are 
unnecessary  to  assure  compliance  with  law- 
ful court  orders.  ClvU  contempt  has  always 
been  the  appropriate  remedy  to  assure  such 
compliance.  As  long  as  a  defendant  faces 
imprisonment  for  refusal  to  comply,  a  cotirt's 
order  will  eventually  be  satisfied.  Long  ago, 
this  Court  described  the  limits  of  the  power 
to  punish  for  contempt  as  "[tlhe  least  pos- 
sible power  adequate  to  the  end  proposed." 
Anderson  v.  Dunn,  6  Wheat.  (19  XJB.]  204, 
231  (1821).  See  also  In  re  Michael,  326  U.S. 
224.  227  (1945);  In  re  Oliver.  333  \JS.  257, 
274  (1948).  The  remedy  of  criminal  con- 
tempt Is  a  power  in  excess  of  the  end  pro- 
posed, compliance  with  court  orders. 


Related  to  the  claim  that  compliance  with 
cotirt  orders  necessitates  a  summary  trial 
Is  the  assertion  that  a  Judge  Is  able  to  dis- 
pose of  a  criminal  contempt  faster  and 
cheaper,  and  thus  more  swiftly  vindicate 
his  authority.  This  Idea  misconceives  both 
the  purposes  of  the  criminal  law  and  of  the 
BUI  of  Rights.  Whatever  speed  and  econ- 
omies might  resiUt  can  hardly  Justify  aban- 
donment of  a  basic  Constitutional  protection. 
As  Mr.  Jxistice  Black  stated: 

"Cheap,  easy  convictions  were  not  the  pri- 
mary concern  of  those  who  adopted  the  Con- 
stitution and  the  BUI  of  Rights.  Every 
procedural  safeguard  they  established  pur- 
posely made  it  more  difBcult  for  the  Govern- 
ment to  convict  those  it  accvised  of  crimes. 
On  their  scale  of  values  Justice  occupied  at 
least  as  high  a  position  as  economy." 
Green  v.  United  States,  366  UJS.  165,  216 
( 1 968 )  ( dissenting  opinion ) . 

Even   more   Important,  once  there  Is  no 
longer    any    question    of    compeUlng    com- 
pliance with  a  court  order — the  province  of 
clvU  contempt — there  can  be  no  Justification 
for  swift  dUposltlon.    In  such  cases,  there 
Is  ample  time  to  provide  the  defendant  the 
full  benefit  of  all  Constitutional  safeguards. 
This  was  recognized  by  Justices  Holmes  and 
Brandels   when   they   declared   that   "when 
there  Is  no  need  for  immediate  action  con- 
tempts  are  like   any   other   breach   of   law 
and  should  be  dealt  with  as  the  law  deals 
with  other  Ulegal  acts."    Toledo  Newspaper 
Co.  v.   United   States,  247  UB.  402,  42&-26 
(1918)     (dissenting   opinion).    The   Instant 
case   provides   a   dramatic   example   of   the 
absence  of  any  need  for  haste.    It  Is  now 
almost  a  year  since  the  incident  involving 
James  H.  Meredith's  admission  to  the  Uni- 
versity of  Mississippi  that  led  to  the  citation 
of   these   defendants   for   contempt   of   the 
Court  of  Appeals.    Meredith  has  been  grad- 
uated, and  there  is  no  present  violence  or 
any   other   reason   which   woiUd   Justify    a 
hasty  trial  for  criminal  contempt. 

Equally  unavaUlng  Is  the  contention  that 
Jury  trial  for  criminal  contempt,  especially 
where  racist  sympathies  exceed  respect  for 
federal  courts,  wlU  subject  Judges  to  personal 
abuse  and  to  courtroom  disturbances  because 
no  Jury  v?lll  be  likely  to  convict  the  mis- 
creants. However,  the  present  suit  does  not 
Involve  contempts  In  the  presence  of  the 
court  or  so  near  to  It  as  to  disrupt  pro- 
ceedings. That  category  of  contempts  Is  not 
pertinent  to  the  disposition  of  the  present 
case.  Moreover,  Congress  has  speciflcaUy  ex- 
cluded this  category  when  granting  jury 
trials  in  certain  tsrpes  of  criminal  contempt. 
42  U.S.C.  section  1996;  29  U.S.C.  section  528; 
18  U.S.C.  sections  402,  3691,  3692. 

The  claim  of  "necessity",  so  clearly  un- 
persuaslve  In  the  general  nm  of  cases,  takes 
on  a  peculiar  colOTatlon  In  the  present  con- 
text.   L\irklng  In  the  background  of  this  case 
Is  the  unarticulated  premise  that  unless  these 
defendants  are  criminally  punished  for  vio- 
lation of  the  order  of  the  Court  of  Appeals, 
irreparable   damage   may  befall   the   move- 
ment to  secure  civil  rights  for  Negroes  in 
the  South  and  elsewhere.     The  Idea  Is,  no 
doubt,  that  only  punitive  action  wlU  pre- 
vent certain  Southern  officials  from  Inter- 
vening with  the  authority  and  power  of  their 
ofBces  to  head  off  attempts  to  comply  with 
Judicial  orders  entered  on  behalf  of  Negroes. 
This  claim  lacks  any  validity  and  refiects  a 
misunderstanding  of  the  purposes  of  criminal 
contempt  as  weU  as  the  struggle  of  the  Negro 
for  equaUty.    The  resources  of  the  law.  In- 
cluding clvU  contempt,  are  sxifBclent  to  coerce 
governors    and    private    citizens   into   com- 
pliance with  lawful  orders  of  federal  courts. 
The  subsequent  invocation  of  the  criminal 
process  can  have  little  or  no  added  effect  on 
the  Government's  abUlty  to  ass\ire  that  such 
edicts  are  obeyed.    The  only  ptirpose  of  such 
process  Is  to  punish  violators  for  past  acts, 
a  punishment  that  surely  need  not  be  hasty 
or  ejpedltlous. 


It  should  be  obvious  from  recent  events 
that  the  Negro  clvU  rights  movement  does 
not  depend  on  the  criminal  law.  Within  re- 
cent years,  Indeed  recent  months,  the  Negro 
has  made  historic  gains  In  himdreds  of  com- 
munities In  more  than  a  score  of  States  with 
the  assistance,  as  far  as  we  have  been  able  to 
determine,  of  Federal  criminal  contempt  In 
only  one  episode.  See  Kasper  v.  Brittain,  245 
F.  2d  92,  97  (6th  Clr.) ,  cert,  den.,  365  U.S.  834 
(1957);  Bullock  v.  United  States,  266  F.  2d 
683  (6th  Clr.).  cert,  den.,  860  U.S.  909,  983 
(1969). 

The  paucity  of  such  eases  Involving  crim- 
inal contempt  Is  particularly  significant  In 
light  of  the  varied  circumstances  tinder 
which  Negroes  have  sought  vindication  of 
their  rights  and  the  numerous  cotirt  orders 
entered  for  this  pvu-pose.  This  strongly  In- 
dicates that  the  avaUabUlty  of  criminal  con- 
tempt Is  unimportant  to  the  success  of  th« 
ClvU  rights  movement  and  that  the  Just 
claims  of  the  Negro  can  be  achieved  without 
subverting  the  constitutional  rl^ts  of  any 
criminal  defendant. 

FlnaUy,  It  may  be  suggested  that  a  Jury 
trial  wUl  virtually  assure  the  acquittal  of 
these  defendants  because  a  white  Mississippi 
Jury  would  not  hold  them  In  contempt  far 
flouting  an  order  to  admit  a  Negro  to  the 
University  of  Mississippi.  This  may  be  ao, 
but  it  is  irrelevant  to  the  present  issue.  Se- 
curing convictions  is  not  the  only  goal  of  the 
criminal  law.  The  means  by  which  convic- 
tions are  obtained  has  a  claim  of  equal  stat- 
ure. This  faith  remains  the  cornerstone  ai 
our  system  of  criminal  law.  Mapp  v.  Ohio. 
367  UJS.  643  (1961);  GMdeon  v.  Wainwright. 
372  U.S.  385  (1968).  Only  by  adherence  to 
It  In  all  cases  wUl  the  safeguards  of  the  bills 
of  rights  be  preserved  for  the  benefit  of  all 
defendants  who  are  haUed  before  the  crim- 
inal bar.  See  Wechsler,  "Toward  Neutral 
Principles  of  Constitutional  Law,"  73  Harv. 
L.Rev.  1  (1969). 


in.  THE  POWER  TO  PUNISH  CONTEMPT  WITHOUT 
A  JURT  TRIAI.  RESTS  UPON  AN  HISTORICAI, 
ERROR  WHICH  SHOULD  NOT  BE  PERPETUATED 
AS  A  CONSTITUTIONAL  PRINCIPLE 

The    constltutlonaUty    of    the    power    to 
punish   contempt   stunmarUy   and   without 
trial  by  Jury  has  been  bottomed  on  the  a«- 
sertion   that    it   derives   from   the   earliest 
origins  of  the  common  law,  antedating  the 
adoption  of  the   Constitution.     Blawikstone 
asserts  that  the  power  derives  from  "long 
and    immemorial    \isage."      4    Blackstone, 
"Commentaries,"    •288.      However,    modem 
scholarship  has  discovered  that  this  histori- 
cal Interpretation  Is  at  best  dubious.    In  a 
notable  series  of   essays,  Sir  John  Charles 
Fox,  Senior  Master  of  the  Chancery  Division, 
has  revealed  that  xmtU  the  early  part  of  the 
18th  century  contempt  was  regarded  as  an 
ordinary  proceeding  attended  with  all  of  the 
procedural  safeguards  of  a  criminal   trial. 
He  detaUs  many  Instances  where  such  cases 
were  pimlshed  only  upon  Indictment  and 
after  trial.    Fox,  The  King  v.  Almon.  24  Law 
Q.  Rev.  184,  191;  266,  270  (1908);  Fox.  "Ec- 
centricities   of    the   Law    of    Contempt    of 
Court,"   36   Law    Q.   Rev.   394.   396    (1920). 
Fox's  researches  Included  an  examination  of 
the  original  rolls  of  the  English  courts  and 
It   was   his   conclusion   that  the   powCT   to 
p\inl8h  contempt  simamarUy,  Is  without  his- 
torical basis.    Fox.  "The  Summary  Process  to 
Punish  Contempt,"  25  Law  Q.  Rev.  238,  242- 
44  (1909). 

The  earUest  assertion  of  the  power  ap- 
pears In  the  proceedings  of  the  infamoxis 
Co\irt  of  Star  Chamber.  Fox.  The  King  v. 
Almon.  24.  Law  Q.  Rev.  266.  270  et  seq. 
(1908) :  Hudson,  Star  Chamber  ( (2  Hargrove] 
CoUectanea  Jurldlca)  117.  After  the  aboli- 
tion of  the  Star  Chamber  in  1641,  no  in- 
stance of  summary  punishment  appears 
until  1721.  Thereafter,  there  are  a  few 
widely  soattwed  instances  ot  the  use  of  the 
power  until  tbe  so-called  "Judgment"  o( 
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who  formed  the  ConsUtution  struck  out  anew 
free  of  previous  shackles  in  an  effort  to 
obtain  a  better  order  of  government  more 
congenial  to  human  liberty  and  welfare.  It 
cannot  be  seriously  claimed  that  they  in- 
tended to  adopt  the  common  law  wholesale. 
They  accepted  those  portions  of  it  which 
were  adapted  to  this  country  and  conformed 
to  the  ideals  of  Its  citizens  and  rejected  the 
remainder.  In  truth  there  was  widespread 
hostility  to  the  common  law  in  general  and 
profound  opposition  to  its  adoption  into  our 
Jurisprudence  from  the  commencement  of 
the  Revolutionary  War  until  long  after  the 
Constitution  was  ratified."  GTcen  v.  United 
States.  365  U.  S.  165.  212  (1958)  (dissenting 
opinion )  I  citations  omitted  1 . 

Article  m.  section  2.  of  the  ConstltuUon 
provides :  ^      _ 

"The  Trial  of  aU  Crimes,  except  in  Cases 
of  Impeachment,  shall  be  by  Jury  •  •  ••" 
The  Sixth  Amendment  provides : 
"In  all  criminal  prosecutions,  the  accused 
shaU  enjoy  tihe  right  to  a  speedy  and  public 
trial,  by  an  Impartial  Jvuy." 

There  la  no  Implicit  exception  regarding 
contempt  anywhere  in  the  Constitution.   Can 
it  be  denied  that  criminal  contempt,  carry- 
inu  as  it  does  a  fixed  sentence  of  imprison- 
ment    as    opposed    to    the    indeterminate 
sentence  of   clvU   contempt,   is   within  the 
meaning  of  the  terms  "all  Crimes"  and    all 
criminal  prosecutions"?    This  Court  has  re- 
jected any  semantic  distincUon  between  the 
crime  of  contempt  and  other  crimes.    For  in- 
stance. It  has  been  held  that  a  criminal  con- 
tempt Is  within  the  Federal  statute  of  limi- 
tations.   Gompers  v.  United  States.  233  U.S. 
604  (1914).    In  that  case,  the  Court,  speak- 
ing through  Mr.  Justice  Holmes,  said: 

"These  contempts  are  Infractions  of  the 
law  visited  with  punishment  as  such.  If 
such  acts  are  not  criminal,  we  are  In  error 
as  to  the  most  fundamental  characteristic  of 
crimes  as  that  word  has  been  understood  in 
English  speech.  So  truly  are  they  crimes  that 
It  seems  to  be  proved  that  In  the  early  law 
they  were  punished  only  by  the  usual  crim- 
inal procedure,  and  that  at  least  In  England 
It  seems  that  they  still  may  be  and  prefer- 
ably are  tried  in  that  way."  233  U.S.  at 
610-611   [citations  omitted). 

SlmUarly,  it  has  been  held  that  crlmlnw 
contempt  to  an  "offense  against  the  United 
States"  within  the  presidential  power  of  par- 
don. EX  parte  Grossman.  267  UjS.  87  (1926). 
This  Court  has  often  stated  that  the  words 
of  the  Constitution  are  to  be  Interpreted  In 
their  ordinary  meaning: 

"The  Constitution  was  written  to  be  un- 
derstood by  the  voters;  its  words  and  phrases 
were  used  in  their  normal  and  ordinary  mean- 
ing as  distinguished  from  technical  mean- 
ing- where  the  intention  is  clear  there  is  no 
room  for  construction  and  no  excuse  for  in- 
terpolation or  addition."  United  States  v. 
Sprague.  282  U.S.  716.  731  (1931). 

In  "normal  and  ordinary",  as  distinguished 
from  "technical"  usage,  there  can  be  no  dif- 
ference between  criminal  contempt  and  any 
other  crime.  The  Seventh  Amendment, 
which  guarantees  a  Jury  trial  in  all  suits  at 
common  law  where  the  amount  in  contro- 
versy exceeds  $20.  presents  a  reductio  ad  ab- 
surdum  of  a  construction  which  asserts  that 
the  Constitution  excepted  criminal  contempt, 
punishable  by  a  definite  term  of  imprison- 
ment, from  the  right  of  Jury  trial.  Surely 
such  a  strained  and  \mwarranted  Interpre- 
tation based  upon  erroneous  history.  Is  in- 
compatible with  Constitutional  principles 
and  should  be  rejected  by  this  Court 
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IV  THK  DOCTKINB  OF  STABS  DECISIS  DOXSNOT 
"iMPKDB  A  RULING  THAT  THE  CONSTlTXrnON 
BARS  A  StrMMART  TRIAL  FOR  CRIMINAL  CON- 
TEMPT 

Although  criminal  contempts  have  been 
tried  sximmarlly  in  the  United  States  from 
the  beginning,  no  substantial  obstacle  flow- 
ing from  the  doctrine  of  stare  decisis  bars 


this  Court  from  returning  to  the  correet 
Constitutional  principle. 

Mr.  Justice  Brandels.  in  a  famovia  pas- 
sage, defined  the  extent  of  the  Court's  obU- 
gatlon  to  adhere  to  prior  rulings: 

"Stare  decisis  Is  iisually  the  wise  policy 
because  In  most  matters  It  Is  more  Important 
that  the  applicable  rule  of  law  be  setUed 
than  that  it  be  settled  right.  •  •  •  But  In 
cases  Involving  the  Federal  Constitution, 
where  correction  through  legUlatlve  action 
is  practlcaUy  Impossible,  this  Court  has  often 
overruled  Its  earlier  decisions.  The  Court 
bows  to  the  lessons  of  experience  and  the 
force  of  better  reasoning,  recognizing  that 
the  process  of  trial  and  error,  so  fruitful  in 
the  physical  sciences.  Is  appropriate  also  in 
the  Judicial  function."  Burnet  v.  Coronado 
Oil  <fr  Gas  Co..  285  U.S.  393,  406-08  (1932) 
(dissenting  opinion) .  .       ,       ^ 

In  that  case.  Mr.  Justice  Brandels  referred 
to  scores  of  cases  in  which  the  Court  had 
overruled  prior  decisions.     These  decisions 
span  virtually  the  Court's  entire  history  and 
touch  every  aspect  of  its  business.    E.g..  The 
Genesee  Chief.  12  How.  153.  U.S.1  443  (1861). 
overruling  The  Thomas  Jefferson.  10  Wheat. 
123  UJ3.1  428  (1825);  Legal  Tender  Cases.  12 
Wall    [79  U.S.]  457  (1871).  overrxiling  Hep- 
^m    V     GHsloold    8    WaU     [75    U.S.)    603 
(1870)      In  many  of  these  instances,  earlier 
decisions  were  overruled  even  though  cor- 
rection might  have  been  secured  by  legisla- 
tion    E.g.,  Rosen  v.  United  States.  2*5  U-f- 
467  (1918).  overruling  United  States  v.  Beta. 
12  How.  163  U.S.1  361  (1851).    See  general- 
ly. Douglas.  Stare  Decisis.  49  Colum.  L.  Rev. 

736  (1949) 

Bowing  "before  "the  lessons  of  experience 
and    the    force    of    better    reasoning.     tWa 
Court    has    altered    longstending    rules    to 
order  to  rectify  its  own  errors  even  to  the 
present   day.     Erie   RJt.  v.   Tompkins.  804 
VS.  64  (1938).  overruling  Stoift  v.  Tyson.  16 
Pet.  [41  U.S.1  1  (1842):  West  Virginia  State 
Board  of  Education  v.  Barnette.  319  U.S.  634 
(1943)  overruling  Miner sville  School  Dist.y. 
Gobitis.  310  UJB.  686  (1940);  Brown  v.  Board 
of  Education.  347  U.S.  483  (1964),  overriding 
Plessy  V.  Ferguson.  163  UJB.  537  (1896);  Mapp 
V  Ohio.  367  UB.  643  (1961).  overruling  Wolf 
V.  Colorado.  338  U.S.  26   (1949);    OWeon  V. 
WainwHght.  372  U.S.  335  (1963).  overruling 
Betts  V.  Brady.  316  U.S.  455  (1942).  are  only 
a  few  of  the  many  cases  in  which  this  Coiurt 
has  revised  Constitutional  declBlons  of  the 

first  magnitude.  ^    ,  ,-  .^ 

The  principles  underlying  stare  decisis  are 
particularly  attenuated  here.  The  issue  pre- 
sented Is  of  constitutional  dimensions  and 
therefore  Is  primarily  for  this  Court.  More- 
over no  arguable  questions  of  social  and 
economic  policy  need  be  debated;  as  shown 
above,  demonstrable  historical  error  has  for 
almost  two  centuries  prevented  defendants 
in  criminal  contempt  actions  from  receiv- 
ing the  benefit  of  the  Bill  of  Rights.  In  this 
setting,  this  Coiirt  certainly  need  not  fear 
that  it  Is  exceeding  Its  authority  by  acting 
as  a  "third  branch  of  the  legislature."  This 
Court's  obllgaUon  Is  undiluted  by  any  of 
the  other  policies  associated  with  stare  de- 
cisis. In  urging  this  result,  Mr.  Justice 
Black  has  stated: 

"No  Justified  expectations  would  be  de- 
stroyed by  the  course  I  propose.  There 
has  been  no  heavy  investment  in  reliance 
on  the  earlier  cases;  they  do  not  remotely 
lay  down  rules  to  guide  men  to  their  com- 
mercial or  property  affairs.  Instead  they 
concern  the  manner  In  which  persons  are 
to  be  tried  by  the  Government  for  their 
aUeged  crimes.  Certatoly  In  this  area  there 
Is  no  excuse  for  the  perpetuation  of  past 
errors,  particularly  errors  of  great  contlnu- 
tog  Importance  with  omtoous  potentlallues. 
Green   v.   United  States.  366  UB.  166,   197 

{19BS).  ,^,  „ 

The  imbroken  Itoe  of  cases  permitting 
summary  trials  to  cases  of  criminal  con- 
tempt are  a  monument  to  the  ease  witn 


which  historical  error  can  be  perpetuated, 
even  to  matters  of  the  utmost  gravity.  This 
Court  should  recognize  that  error  has  been 
committed  and  that  the  error  can  be  cvaed 
with  no  substantial  Infringement  of  the 
policies  supporttog  continuity  of  decision. 
By  rejecting  the  device  of  summary  trial 
to  criminal  contempt  actions,  it  will  re- 
affirm the  vitality  of  the  "scheme  of  ordered 
liberty"  that  must  at  all  costs  be  preserved. 

CONCLUSION 

The  light  to  Jury  trial  Is  one  of  the  most 
crucial  safeguards  against  tyranny  and  op- 
pression contatoed  In  the  Constitution.  To 
dispense  with  that  right  and  to  permit  a 
summary  trial  in  cases  of  criminal  contempt 
is  Justified  neither  by  necessity  nor  by  his- 
tory. Indeed,  the  historical  basis  for  the 
power  to  punish  contempt  summarily  Is  a 
fiction  which  this  Coxirt  should  disavow. 
Adherence  to  precedent  should  not  prevent 
this  Court  from  correcting  past  errors,  es- 
pecially where  a  great  constitutional  prto- 
clple  is  at  stake. 

Mr.  President,  unfortunately,  the  co- 
gent and  powerful  arguments  advanced 
in  these  two  briefs  to  establish  the  prin- 
ciple that  the  Constitution  guarantees  to 
every  citizen  an  absolute  right  to  a  trial 
by  Jury  in  cases  of  criminal  contempt 
was  convincing  to  only  four  of  the  mem- 
bers of  the  U.S.  Supreme  Court.    It  was 
known  from  the  dissenting  opinions  in 
the  Green  case  the  position  that  Jus- 
tices Black,  Warren,  and  Douglas  would 
take  on  this  particular  issue.     There- 
fore, it  was  fitting  and  proper  that  a  Jus- 
tice who  had  ascended  the  bench  after 
the  Green  case  would  write  the  dissent- 
ing opinion  in  the  Bamett  case,  and  the 
major  dissent  was  written  by  Mr.  Justice 
Goldberg.    He  first  advanced  the  propo- 
sition that  the  defendants  were  entitled 
to  a  jury  trial  as  a  statutory  right  under 
existing  Federal  law.    I  am  not  at  this 
time  particularly  concerned  with  this 
proposition  smd  it  does  not  directly  re- 
late to  the  basis  upon  which  I  predi- 
cate my  arguments  for  the  adoption  of 
the  Talmadge  amendment.    My  argu- 
ment is  based  on  an  absolute  and  un- 
qualified constitutional  right  to  a  trial 
by  jury  in  cases  of  criminal  contempt, 
and  Justice  Goldberg  advances  the  mi- 
nority views   sustaining   this  constitu- 
tional theory  in  this  language. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  dissenting  opinion  of  Mr. 
Justice  Goldberg. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr.  Justice  Gkjldberg.  with  whom  the  Chief 
Justice  and  Mr.  Justice  Douglas  Joto,  dis- 
senting. 

In  response  to  the  certified  question.  I 
would  answer  that  defendants  have  both  a 
statutory  and  a  constitutional  right  to  have 
their  case  tried  by  a  Jury. 

A.  THE  STATUTORY  RIGHT  TO  A  JURT  TRIAL 


Defendants  claim  that  62  Stat.  844,  18 
U5.C.  Section  3691.  entlUes  them  to  a  Jury 
trial  In  this  case.  That  statute  provides  to 
relevant  part  that  "the  accused,  upon  de- 
mand therefor,  shall  be  entitled  to  trial  by 
a  Jury"  whenever  the  alleged  contempt  "shall 
consist  to  wlllf\U  disobedience  of  any  lawful 
writ,  process,  order,  decree,  or  command  of 
any  district  coxurt  of  the  United  States  by 
doing  or  omltttog  any  act  or  thing  to  viola- 
tion thereof,  and  the  act  or  thtog  done  or 
omitted  also  constitutes  a  criminal  offense 
under  any  Act  of  Congress."  except  if  the 


alleged  contempt  Is  "committed  to  disobedi- 
ence of  any  lawftil  writ,  process,  order,  rule, 
decree,  or  command  entered  to  any  suit  or 
action  brought  or  prosecuted  to  the  name  of, 
or  on  behalf  of,  the  United  States."     The 
statutory  right  to  a  Jury  trial  thus  turns  on 
three  essential  factors:  (1)  the  source  of  the 
order;    (2)   the  natxire  of  the  alleged  viola- 
tion; and  (3)  the  character  of  the  party  that 
"brought  or  prosecuted"  the   "suit   or  ac- 
tion."    I  conclude   for   the   reasons  stated 
below  that  the  District  Court  was  the  soxirce 
of  the  basic  order  to  this  case;   that  the 
nature  of  the  alleged  violation  wovQd  make 
It  a  criminal  offense  under  74  Stat.  86.  18 
UJ3.C  section   1609;   and  that  the  "suit  or 
action"  to  the  case  was  brought  and  prose- 
cuted not  by  the  United  States,  but  by  James 
Meredith,  a  private  party.    It  follows  that  de- 
fendants have  a  statutory  right  to  be  tried 
for  their  alleged  contempt  by  a  Jury  of  their 
peers. 

1.  The  source  of  the  order 

The  show-caxise  order  entered  by  the  Court 
of  Appeals  on  January  4.  1963.  specified  three 
earlier  orders  which  defendants  allegedly 
violated.*  The  acts  committed  were  alleged 
to  be  "for  the  purpose  of  preventtog  compli- 
ance with  this  Court's  [the  Court  of  Ap- 
peals'1  order  of  July  28,  1962,  and  of  the 
similar  order  of  the  United  States  District 
Court  for  the  Southern  District  of  Missis- 
sippi, entered  on  September  13.  1962.  and 
were  to  wlllfxil  disobedience  and  defiance 
of  the  temporary  restraining  order  of  this 
Court  [the  Court  of  Appeals]  entered  on 
September  26.  1962."  A  brief  analysis  of  the 
background  and  content  of  each  of  these 
three  orders  is  necessary  to  an  understand- 
ing of  the  problem. 

After  James  Meredith  was  denied  admis- 
sion to  the  University  of  Mississippi,  he  filed 
suit  In  the  United  States  District  Court  for 
the  Southern  District  of  Mississippi,  which 
denied  the  requested  relief.    On  appeal,  the 
United  States  Cotirt  of  Appeals  reversed  the 
Judgment  and   directed  the  District  Court 
to  order  Meredith's  admission.     The  man- 
date of  the  Court  of  Appeals  was  then  stayed 
by  a  single  Judge  of  that  court.    The  Court 
of  Appeals  immediately  recalled  its  mandate, 
Issued  a  new  one  explicitly  directing  the  Dis- 
trict Court  forthwith  to  issue  a  permanent 
injunction  compelling  Meredith's  admission 
to    the    University,    and   vacated    the    stay 
granted  by  the  single  Judge.     On  July  28, 
1962,  the  Court  of  Appeals,  to  aid  of  its  ap- 
pellate Jurisdiction,  issued  its  own  prelim- 
inary tojunction,*  "[plendlng  such  time  as 
the  District  Court  has  issued  and  enforced 
the  orders  herein  required  and  until  such 
time  as  there  has  been  fxUl  and  actual  com- 
pliance in  good  faith  with  each  and  all  of 
said  orders."    The  Court  of  Appeals'  prelim- 
inary  injvmction,   which   ran   agatost   "the 
defendants  •  •  •,  all  persons  acting  in  con- 
cert with  them,  as  well  as  any  and  all  per- 
sons having  knowledge  of  the  decree."  was 
substantially  the  same  as  the  permanent  to- 
Junctlon  which  the  Court  of  Appeals  directed 
the  District  Court  to  enter.    A  single  Judge 
again  stayed  the  mandates  of  the  Court  of 
Appeals,   but   on   September    10,    1962,   Mr. 
Justice  Black,  after  consultation  with  the 
members  of  this  Court,  vacated  all  the  stays 
issued  by  the  stogie  Judge  of  the  Court  of 
Appeals.* 

Three  days  later,  on  September  13,  1962, 
the  District  Coxirt,  declartog  that  the  "mat- 


»The  show-cause  order  is  printed  infra, 
at  33.  as  Appendix  A  to  this  opinion.  The 
relevant  orders  in  this  case  are  also  reported 
in  7  Race  Relations  Reporter  739  ff. 

•The  "preliminary  injunction"  was  ac- 
txially  "issued"  on  July  27,  1962,  as  part  of 
an  opinion  signed  by  Judge  Wisdom.  The 
order,  which  is  prtoted  infra,  at  36,  as  Ap- 
pendix B  to  this  opinion.  Is  dated  July  28. 
1062. 

*  83  S.  Ct.  Bep.  10. 


ter  was  now  before  [it]  by  virtue  of  the  man- 
date of  the  U.  8.  Co\irt  of  Appeals  for  the 
Fifth  Circuit  and  the  Mandate  of  Mr.  Justice 
Black."  issued  a  permanent  tojunction  as 
directed  by  the  Court  of  Appeals.*  This  to- 
junction was  substantially  Identical  to  the 
preliminary  injunction  issued  by  the  Court 
of  Appeals  on  July  28.  1963. 

At  this  Juncture,  therefore,  two  substan- 
tially Identical  tojunctlons  appear  to  have 
been  to  effect:  the  "preliminary"  one  issued 
by  the  Court  of  Appeals  on  July  28, 1963;  and 
the  "permanent"  one  Issued  by  the  District 
Cotu^  of  September  13.  pursuant  to  the  man- 
date of  the  Court  of  Appeals.     The  show- 
cause  order  subsequently  entered  against  de- 
fendants by  the   Court  of   Appeals  aUeges 
separate  violations  of  both  tojunctlons.    It 
seems  clear,  however,  that  any  act  allegedly 
committed  by  contemners  to  violation  of  the 
preliminary    tojxmction    would    necessarUy 
have  violated  the  permanent  tojunction  as 
well.    This  Court  has  held  that  a  stogie  act 
or  course  of  conduct  alleged  to  be  to  viola- 
tion of  two  identical  orders  cannot  be  pun- 
ished as  two  separate  contonpts.    See  Yatet 
V.    United    States.   366    UJS.    66.     Also   see 
United  States  v.  Costello.  198  P.  2d  200.    This 
is    no    less    true    if    the   two    orders    were 
issued  by  different  federal  courts,  especially 
if   the   earlier  order   was   designated   "pre- 
liminary" and  the  later  one  "permanent." 
I  would  conclude  therefore  that,  at  least  far 
ptirposes  of  a  contempt  conviction,  the  pre- 
liminary tojunction  entered  by  the  Court  of 
Appeals  on  July  28.  1962.  to  protect  its  ap- 
pellate Jurisdiction,  was  superseded  by  the 
substantially    identical    permanent    tojunc- 
tion entered  by  the  District  Court  on  Sep- 
tember 13.  pursuant  to  the  mandates  of  the 
Court  of  Appeals  and  Mr.  Justice  Black. 

It  Is  argued,  however,  that  the  preliminary 
tojxmctlon  entered  by  the  Covirt  of  Appeals 
on   July   28.    1962.   expllclUy   applied   untU 
James  Meredith's  "actual  admission"  to  the 
University.     This  part  of  the  Ooiirt  of  Ap- 
peals' order  must  be  construed  in  the  context 
of  the  other  orders  entered  on  July  28,  1962. 
and  the  Immediately  preceding  days.    Dur- 
ing this  time  the  Court  of  Appeals  was  at- 
tempting finally  and  definitively  to  secure 
James  Meredith's  admission  to  the  Univer- 
sity.   To  accomplish  this,  it  concluded,  cor- 
rectly I  think,  that  there  should  be  no  lapse 
in  the  operation  of  the  substantive  terms  of 
the  tojtmctlon  until   the  desired  end   had 
been  achieved.    Therefore,  the  Court  of  Ap- 
peals annovmced  the  terms  of  the  tojunc- 
tion which  woTild  be  in  effect  from  that  time 
xmtil  Meredith's  admission  was  secxored.     It 
also  issued  a  mandate  requiring  the  District 
Court  to  tocorporate  these  terms  into  a  per- 
manent  tojunction.     The    operative    effect 
of  these  orders  was  that,  to  the  event  that 
the   District  Court's  permanent  injunction 
failed  fuUy  to  tocorporate  the  substantive 
terms  of  the  Court  of  Appeals'  preliminary 
tojunction,  then  the  unincorporated  provi- 
sion would  remain  in  effect  as  an  order  of 
the  Court  of  Appeals.    But  in  the  event  that 
the  District  Coiirfs  permsment  injunction 
fully  incorporated  the  substantive  terms  of 
the  Court  of  Appeals'  preliminary  injunction, 
then  the  injunction  would  become  an  order 
of  District  Court.     In  this  way,  the  Court 
of  Appeals  was  assured  that  each  of  the  sub- 
stantive terms  of  its  tojunction  would  re- 
mato  to  effect  from  the  time  of  the  order 
imtil  Meredith's  admission  and  that  none  oi 
the  terms  of  the  tojunction  woxUd  simultane- 
ously be  tocorporated  to  orders  of  two  courts. 
The  District  Court's  permanent  tojunction 
did  to  fact  tocorpcwate  all  the  substantive 
terms  of  the  Court  of  Appeals'  preliminary 
tojunction.    Thus,  so  long  as  it  rematoed  to 
effect,  as  it  did  until  Meredith's  admission,  it 
necessarily  superseded  the  Court  of  Appeals' 


*The  District  Court's  permanent  Injxmc- 
tlon  Is  prtoted  Infra,  at  89,  as  Appendix  O 
to  this  opinion. 
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Injiinctlon.   It  follows  from  this, 
acts  which  allegedly   vlo- 
■t  of  Appeals'  order  of  July 
District  Court's  order  of 
1963.   must  be  deemed  only 
of   the    District    Court's 
„.,w.on  of  September  13,  1962. 
>f  contempt  of  the  Court  of 
nary  injunction  of  July  28. 
deemed   without   legal   slg- 
■poees  of  this  proceeding. 
,  last  order  which  defendants 
violating  was  "the  temporary 
of  this  Court  (the  Covirt  of 
on  September  26.  1962."  • 
vAlly  named  defendant  Bar- 
,  and  temporarily  restrained 
persons  in  active  concert  or 
them"  from  "Interfering 
„g"  ccanpllance  with  the 
order  of  July  28,  1962,  and 
Court's  order  of  September 
„^  restrained  them  frtsn  com- 
t  eslgnated  acts  which  were  not 
ed  by  the  earlier  orders  (e.g., 
,.,„  or  criminal  actions  against 
I>  fendants,  however,  were  not 
show-cause  order  of  violating 
aporary  restraining   order  of 
1962,  but  only  that  part  of  the 
them    "from    Interfering 
;  the  enjoyment  of  rights 
..p„^„  of  duties  under  the  order 
I  The  Covirt  of  Appeals)  of  July 
case  of  Meredith  v.  Fair,  and  a 
it  the  District  Court  for  the 
«3lct    of    Mississippi    In    that 
E  pecified  violation  in  the  show- 
"  to  the  permanent  Injunc- 
13.  1963,  and  the  prelim- 
of  July  28.  1962.     Defend- 
notice  of  "the  essential  facts 
the        criminal        contempt 
42(b)  Fed.  Rules  Crlm.  Proc.. 
lotlce   that   they   were    being 
(riolatlng  any  provisions  of  the 
temporary  restraining  order 
25.    1962,   other   than   those 
from  the  earlier  orders, 
to  the  alleged  contempt  here 
},  the  Court  of  Appeals'  tem- 
ig  order  added  nothing  to 
,  except  to  name  specifically 
defendants.    But  this  was  obvl- 
as  the  Government  must 
.„/  Barnett  must  be  deemed 
the  coverage  of  the  earlier 
;  "all  persons  acting  In  con- 
named  defendants],  as  well 
persons  having  knowledge  of 
Were   this   not   so.   Governor 
alleged  contempts  of  the   earlier 
have  to  fall,  as  would  Lieuten- 
Johnson's  alleged  contempt  <rf 
he  is  accused  of  violating,  since 
liciflcally  named  In  any  of  them, 
form  is  to  prevail  over  sub- 
conclude   that  there   has 
.p^..^enUy  alleged  violation  of 
Appeals'  temporary  restraining 
Br   25,    1962.     That   order 
no   bearing   on   whether  de- 
a  statutory  right  to  a  Jury 


pUcable.  defendants  have  been  charged  wito 
violating  only  one  order,  which  was  issued 
by  a  "district  court  of  the  United  States. 

Even  If  I  were  to  agree  with  the  Coxirt, 
however     that    defendants    were    effectively 
charged  'with  contempt  of  all  three  orders,  my 
conclusion    would   remain    the   same.    -The 
statute  does  not  say  In  negative  terms  that 
whenever  the  alleged  contempt  "shall  consist 
in  willful  disobedience  of  any  lawful  • 
order"  of  any  Court  of  Appeals,  the  accused 
shall  not  be  entitled  to  a  trial  by  a  Jury. 
It  says  in  affirmative  terms  that  whenever  the 
alleged  contempt  "shall  consist  in  willful  dis- 
obedience of  any  lawful  •  •   •  order       •  J 
of    any    district    court  •  •  •  the    accused 
•   •  •  shaU  be  entitled  to  trial  by  a  Jury. 
Defendants  here  are  charged  with  disobedi- 
ence of  an  order  of  a  District  Court^  The 
fact  that  they   are  charged  also  with  dis- 
obedience of  orders  of  a  Court  of   Appeals 
should  not  defeat  their  statutory  right  to  a 
Jury  trial. 
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herefore.   I   conclude   that   the 

■s    permanent    Injunction    of 

I,  1962.  superseded  and  replaced 

Appeals'  substantially  Identical 

injunction  of  July  28,  1963,  and 

of  Appeals'   temporary  re- 

of  September  25,  1963.  as  it 

^,  added  nothing  to  the  earlier 

although  the  show-cause  order 

of  two  orders  of  the  Court 

and  one  order  of  the   District 

hold  that  for  purposes  of  de- 

18  UJ5.C.  section  3691  Is  ap- 
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2.  The  nature  of  the  alleged  violation 
The  second  relevant  question  In  deciding 
whether  defendants  have  a  statutory  right 
to  a  Jury  trial  U  whether  "the  act  or  thing 
done  or  omitted  also  constitutes  a  ciimlnaX 
offense    under    any    Act    of    Congress       18 
use    section  3691.     This  Is  not  in  dispute 
here     The  question  certified  by  the  Court 
of  Appeals  specified  that  "the  acts  charged 
as    constituting    the    alleged    disobedience 
were  of  a  character  as  to  constitute  also  a 
criminal  offense  under  an  act  of  Congress. 
WhUe  the  Court  is  not  bound  by  the  facts 
assumed  in  a  certified  question,  it  is  c\eai 
here   that   contemners'   alleged   acts   would 
constitute   violations    of    18   U.S.C.    8fc«on 
1509.*    The    Government   does   not   dispute 
this. 

3.  The  character  of  the  party  which  brought 
the  suit  or  action 
The  third  and  final  question  in  deciding 
whether  defendants  have  a  statutory  right 
to  a  Jury  trial  is  whether  the  alleged  con- 
tempt was  "committed  In  disobedience  of 
any  lawful  writ,  process,  order,  rule,  decree, 
or  command  entered  In  any  suit  or  action 
brought  or  prosecuted  In  the  name  of,  or 
on  bihalf  of  the  United  States."  18  U.S.C. 
section  3691.  ..       *    ^ 

The  Government  contends  that  It  enterea 
the  case  on  September  18.  1962,  and  that  the 
Co\irt  of  Appeals'  temporary  restraining  or- 
der of  September  25.  1962.  which  was  Issued 
on  Its  motion,  was  thus  an  order  entered  in 
a  suit  or  "action  brought  or  prosecuted  In 
the  name  of.  or  on  behalf  of.  the  United 
States."     My  previous  conclxision — that  the 
Court  of  Appeals'  order  of  Septeml)eT  25,  1962. 
was  of  no  legal  significance  so  far  as  the 
charged  contempts  are  concerned— provides 
a  complete  answer  to  the  Government's  con- 
tention.    If  I  am  correct  in  concluding  that 
the  only  operative  order  was  the  permanent 
Injunction  entered  by  the  District  Court  on 
September  13.  1962.  at  a  time  when  no  one 
claims  the  United  States  had  any  formal  in- 
terest m  the  case,  then  it  necessarily  follows 
that  defendants  are  charged  with  contempt 
of  an  order  entered  In  a  suit  brought  In  the 
name  of.  and  on  behalf  of.  a  private  party, 
and  not  the  United  States. 

Bven  assuming,  arguendo,  that  the  Court 
of  Appeals'  order  of  September  25.  1962,  had 
some  independent  legal  significance,  I  could 
not  conclude,  as  the  Court  does,  that  It  was 


, .  of  Appeals'  temporary  restraln- 
printed  infra,  at  42,  as  Appendix 

rnXnn 


•The   statute   provides    In   relevant    part 

"Whoever,  by  threats  or  force.  wUlfully 
prevents,  obstructs.  Impedes,  or  Interferes 
with,  or  wUlfully  attempts  to  prevent,  ob- 
struct, impede,  or  interfere  with,  the  due 
exercise  of  rights  or  the  performance  of 
duties  under  any  order.  Judgment,  or  decree 
of  a  court  of  the  United  States.  shaU  be 
fined  not  more  than  $1,000  or  imprisoned 
not  more  than  one  year,  or  both." 


"entered  In  any  suit  or  actton  brought  or 
prosecuted  in  the  name  of,  or  on  behalf  of. 
the  United  States."    The  Court  of  AppeaU 
order  authorizing  the  United  States  to  par- 
ticipate In  the  case,  authorised  It  to  partici- 
pate "as  amicus  curiae,"  not  as  a  private 
party     It  also  authorized  the  United  State* 
"to  submit  pleadings,   evidence,  argument* 
and  briefs  and  to  initiate  such  further  pro- 
ceedings, including  proceedings  for  injunc- 
tive relief  and  proceedings  for  contempt  of 
co\xrt"    The  Court  of  Appeals  entered  the 
temporary  restraining  order  of  Septem^r  26. 
1962,  on  motion  made  by  the  United  states 
pursuant   to   this   authorization.     But   the 
applicable  statute  does  not  exempt  from  the 
protection  of  a  Jury  trial  "contempts  com- 
mitted in  disobedience  of  any  lavrful  •  •  • 
order  •   •  •  entered"  upon  motion  by  the 
United  states.    It  only  exempts  contempts 
committed    In    disobedience    of    "any    law- 
ful ••  •  order  •  •  •  entered  in  any  siilt 
or  action  brought  or  prosecuted  in  the  name 
of.  or  on  behalf  of.  the  United  States."    The 
touchstone   of   the   exemption   Is  th\is   the 
party  who  brought  or  prosecuted  the  basic 
suit  or  action,  not  the  party  upon  whose 
motion  the  violated  order  was  entered,    "nils 
reading  of  the  statute  Is  buttressed  by  the 
repeated  references  In  the  congressional  de- 
bates to  suits  where  the  United  States  Is  a 
"party."    See,  e.g.,  48  Cono«ssional  Rxcosd 
8780,  8786;   61  Conobessional  Ricoed  9672, 
14413.  16946.  ^.    ^ 

The  Government  contends,  however,  tnat 
It  was.  In  effect,  a  party  to  the  suit,  because 

"[tlhe  critical  fact  •  •  •  that  In  Institut- 
ing and  prosecuting  those  proceedings  the 
united  States  was  asserting  an  Interest  of  Its 
own  separate  and  distinct  from  that  of  the 
plaintiff  In  the  original  acUon.  The  Interest 
of  the  United  States  was  the  sovereign's 
Independent  concern  for  preserving  the  in- 
tegrity of  its  cotirts  and  vindicating  their 
authority."  ^^    „  .*  ^ 

But  this  alone  does  not  convert  the  United 
States  from  an  amicus  curiae  into  a  party. 
A  traditional  function  of  an  amicus  is  to 
assert  "an  Interest  of  Its  own  separate  and 
distinct  from  that  of  the  [  parties] ,"  whether 
that  interest  be  private  or  public.    It  is   cus- 
tomary for  those  whose  rights  depend 
on  the  outcome  of  cases  •  •  •  to  file  briefs 
amicus  curiae.  In  order  to  protect  their  own 
interests."    Welner.    Briefing    and    Argutog 
py»deral  Appeals  (1961)  289.    This  Court  has 
recognized  the  power  of  federal  courts  to  ap- 
DOlnt  "amlcl  to  represent  the  public  Interest 
in  the  admlnlstraUon  of  Justice."     Universal 
Oil  Products  Co.  v.  Root  Rfg.  Co..  328  VS. 
575   681.     In  this  case  the  Government  was 
serving  essentially  in  that  capacity.    I*»  ul- 
timate  interest— securing   compliance    with 
the  coxirts"  orders  reqxilrlng  Meredith  s  ad- 
mission—was Identical  with  the  Interest  of 
the  private  plaintiff,  and  It  was  Invited  by 
the  court  to  render  necessary  aid  In  that 
direction. 

The  Government's  argument  th\is  goes  too 
far     "After  all.  a  federal  court  can  always 
call  on  law  ofHcers  of  the  United  States  to 
serve  as  amlcl  •  •  •  to  represent  the  pub- 
lic interest  in  the  administration  of  !««"<*• 
Ibid     The  Government  has  "an  interest  of 
its  own"  in  vindicating  its  authority  in  every 
instance  where  the  orders  of  Ite  courts  are 
violated,   no  matter  how   private  of  in««- 
nlficant  the  suit.     (This  is  evidenced  by  the 
fact  that  criminal  contempt  proceedings  are 
typically  prosecuted  by  the  sovereign,  not 
tie  private  litigant.)     In  this  respect  e^etj 
criminal    contempt    proceeding    is    actuauy 
(or  at  least  potentially)   a  "suit  or  action 
brought  or  prosecuted  in  the  name  of.  or  on 
behalf  of.  the  United  States."    Such  a  lead- 
ing would,  of  course,  make  the  statute  dead 
letter.    It  would  bestow  no  "right-  to  a  Jury 

We  are  dealing  here  with  a  remedial  sUtute 
broadly  designed  to  afford  the  right  to  • 


Jury  trial  In  all  but  a  narrowly  limited  cate- 
gory of  contempts  constituting  violations  of 
criminal  statutes.  Accordingly,  the  statute 
should  be  construed  to  effectuate  Its  bMlc 
purpose,  and  Its  exemptions  should  not  be 
\mduly  expanded  by  Judicial  construction. 
The  Government  concedes  that  the  precise 
problem  Involved  here — the  United  States 
entering  a  private  litigation  as  amiciis  ciiriae 
and  obtaining  the  order  allegedly  violated — 
"did  not  arise  In  the  course  of  the  legislative 
history."  In  my  view,  therefore,  since  a 
reading  of  the  statute  inclines  against  apply- 
ing the  exception  here,  and  since  there  are 
no  countervailing  policy  considerations,  the 
statutory  exemption  should  be  read  so  as  not 
to  apply  to  defendants. 

The  foregoing  satisfies  me  that  the  alleged 
contempt  was  of  an  order  of  a  District  Covu't; 
that  the  alleged  acts  also  constitute  a  crim- 
inal violation  under  an  Act  of  Congress;  that 
the  relevant  order  was  not  entered  in  a  suit 
or  action  brought  or  prosecuted  in  the  name 
of,  or  on  behalf  of,  the  United  States;  and 
that,  accordingly,  defendants  are  entitled  to 
a  Jury  trial  pursuant  to  18  U.S.C.  section  3691. 
Insofar   as  there  may  be  lingering  doubts 
concerning  the  application  of  that  statute 
to  the  circumstances  here,  I  would  resolve 
those  doubts  In  favor  of  the  statutory  right 
to  a  Jury  trial  In  order  to  avoid  the  grave 
constitutional    questions    Inherent    In    the 
practice  of  punishing  contempts  such  as  the 
one  here  charged  without  trial  by  Jury.   Since 
the  Court  has  not  accepted  this  statutory 
analysis,  I  must  consider  these  constitutional 
questions. 

B.    THX  CONSTrr  UTIOHAL  BIGHT  TO  A  JT7BT  THIAL 

The  Court,  in  denying  defendants'  con- 
stitutionad  claim  to  a  Jury  trial,  rests  on  the 
history  of  criminal  contempts  relied  on  in 
its  past  decisions.  The  most  recent  of  these 
decisions  Is  Green  v.  United  States,  356  U.S. 
165,  which  was  decided  by  a  closely  divided 
Court.^    The  Court  said: 

"The  principle  that  criminal  contempts  of 
Court  are  not  required  to  be  tried  by  a  Jury 
under  Article  in  or  the  Sixth  Amendment  is 
firmly  rooted  in  our  traditions."  Id.,  at  187. 
"Against  this  historical  background  [of  the 
power  to  punish  criminal  contempts  sum- 
marily at  the  time  of  the  Constitution],  this 
Court  has  never  deviated  from  the  view  that 
the  constitutional  guarantee  of  trial  by  Jury 
for  'crimes'  and  'criminal  prosecutions'  was 
not  Intended  to  reach  to  criminal  contempts." 
Id.,  at  186. 

A  review  of  the  original  sources  convinces 
me,  however,  that  the  history  relied  on  by 
the  decisions  of  this  Court  does  not  Justify 
the  relatively  recent  practice  of  Imposing 
serious  punishment  for  criminal  contempts 
without  a  trial  by  Jury.  My  research,  which 
is  confirmed  by  the  authOTlties  cited  In  the 
Appendix  to  the  opinion  of  the  Court,  sug- 
gests the  following  explanation  as  to  why 
criminal  contempts  were  generally  tried 
without  a  Jury  at  the  time  of  the  Constitu- 
tion: the  penalties  then  authorized  and  im- 
posed for  criminal  contempts  were  generally 
minor;  and  the  courts  were  authorized  to  im- 
pose minor  criminal  penalties  without  a  trial 
by  Jury  for  a  variety  of  trivial  offenses  in- 
cluding, but  not  limited  to.  criminal  con- 
tempts. 

1.  Criminal  contempts  at  abont  the  time  of 
the  Constitution 
In  1821.  this  Co\irt  recognized  that  there 
were  "known  and  acknowledged  limits  of  fine 
and  Imprisonment"  for  criminal  contempt, 
Anderson  v.  Dunn.  6  Wheat.  204.  228.«  What 


these  limits  were  at  about  the  time  of  the 
Constitution  can  best  be  derived  from  the 
contemporary  statutory  and  case  law. 

When  the  Bill  of  Rights  was  ratified,  at 
least  five  of  the  original  13  States  had  specific 
statutory    limitations    on    the    ptinlshment 
which  could  be  Imposed  summarily  for  crim- 
inal   contempts.    The   Connecticut   statute 
permitting  simunary  punishment  f<Mr  certain 
types    of    contempts    contained    a    proviso 
"[t]hat  no  single  minister  of  Justice  shall 
Inflict  any  other  punishment  [for  criminal 
contempt  than]   •  •  *  putting  them  in  the 
stocks,  there  to  set  not  exceeding  two  hours; 
or  Imposing  a  fine,  not  exceeding  five  dol- 
lars."*    The  Delaware  statute  permitted  a 
contemner  to  "be  fined  in  any  sum  not.  ex- 
ceeding Five   Pounds";    it  did  not  j>ermlt 
Imprisonment  for  criminal  contempt."    The 
Maryland  statute  permitted  the  court  to  hold 
the  contemner  "In  close  custody  until  the 
said  process,  rule  or  order,  shall  be  fully  per- 
formed" (civil  contempt),  but  it  permitted 
ho  punishment  "exceeding  ten  jKjunds  cur- 
rent money."  "    The  New  Hampshire  provi- 
sion permitted  Imprisonment  for  contempt 
not  exceeding  10  days  and  a  fine  "not  to 
exceed  ten  pounds."  «    The  South  Carolina 
statute  permitted  a  fine  not  exceeding   10 
pounds  for  any  contempt  "by  word  or  ges- 
ture." and  a  fine  "at  the  discretion  of  the 
said  court,"  for  anyone  who  shall  "strike  ca- 
use any  violence  In  the  said  courts";  "  it  did 
not  permit  Imprisonment.'* 


Within  a  short  time  after  the  ratlflcotioa 
of  the  Bill  of  Rights  other  States  enacted 
statutes  containing  specific  limitations  on  the 
punishments  which  could  be  Imposed  sum- 
marily for  criminal  contempts.  These  stat- 
utes which  appear  to  be  codifications  of  ex- 
isting practices  and  court  decisions  rather 
than  newly  created  legislative  limitations.* 


Tin  Green  v.  United  States.  366  UJ3.  166, 
"petitioners  [did]  not  contend  •  •  •  that  they 
were  entlUed  to  a  Jury  trial."  Id.,  at  187. 
The  Covat  did.  however,  explicitly  consider 
the  Issue. 

•  See  Duarte  v.  United  States.  Fed.  Case  No. 
14.997  (1801) :  "We  confine  ourselves  within 
the  ancient  limits  of  the  law  [of  criminal 


contempt],  recently  retraced  by  legislative 
provisions  and  Judicial  decisions." 

•  An  Act  Concerning  Delinquents,  May  1667. 
1  Conn.  Pub.  Stat.  Lavre  ( 1808) .  231-232.  The 
statute  also  permitted  "imprisonment,  bind- 
ing to  the  peace  or  good  behavior  to  the  next 
county  court."  Ibid.  (County  courts  met 
tvrice  annually,  see  id.,  at  208.)  This  was 
apparently  a  civil  contempt  sanction  permit- 
ting Imprisonment  only  until  the  contemptu- 
ous conduct  terminated,  limited  In  any  event 
to  about  six  months.  The  criminal  con- 
tempt section  was  part  of  a  more  general 
title  which  permitted  a  Judge  to  try  "any 
matter  of  a  criminal  natxu*  •  •  •  where  the 
penalty  does  not  exceed  the  siun  of  seven 
doUars."    Id.,  at  230. 

>•  An  Act  against  drunkenness,  etc.,  appar- 
ently enacted  in  1737.  1  Laws  of  Del.  (1797) . 
173.  The  criminal  contempt  section  Is  part 
of  a  general  statute  permitting  trial  without 
a  Jury  for  a  nvunber  of  petty  offenses.  e.g., 
"drunkenness"  (five  shillings);  "prophane 
cursing  and  swearing"  (five  shUUngs  and 
three  hours  In  the  stocks) ;  blasphemy  (two 
ho\irs  In  the  pUlory  "and  be  branded  In  his 
or  her  f  orhead  with  the  letter  B,  and  be  pub- 
licly whlpt.  on  his  or  her  bare  back,  with 
thirty-nine  lashes  weU  laid  on").  Id.,  at 
173—174. 

"Act  of  Nov.  1786.  Chapter  LXXH,  I  Md. 
Laws  (Marcy  1811).  596-596. 

"  Act  of  Peb.  9.  1791,  New  Hampshire  Con- 
stitution and  Laws  (1805),  95.  See  Id.,  at 
9.    See  also  N.H.  Acts  and  Laws  (1696-1726) , 

16. 

"Act  of  1731,  No.  662,  Grlmke's  Laws  of 
S.  Carolina  (1790).  129.  It  Is  imcleor 
whether  this  discretion  was  limited  by  de- 
cisional or  statutory  law. 

"Although  finding  no  general  statutory 
limitation  on  the  punishment  which  could 
l>e  Imposed  for  criminal  contempt  in  Massa- 
chusetts. I  have  found  the  following  data 
which  suggests  that  the  punishments  there 
imposed  were  probably  not  out  of  line  with 
those  imposed  In  the  other  colonies.  See  1 
Mass.  Acts  and  Resolves  (1692-1714).  282- 
283,  Act  of  J\ine  18.  1697,  limiting  to  10 
shillings  the  punishment  which  ooiUd  be  im- 
posed by  a  Justice  of  the  peace  for  criminal 
contempt  in  refxislng  to  obey  a  summons; 
Id.,  at  335.  Act  of  June  22.  1698.  limiting  to 
40  shillings  the  pxmlahment  which  any  court 
could  Impose  upon  Jurors  who  reused  to 
obey  a  summons;  id.,  at  364-856,  Act  of  Dec. 


10,   1698.  limiting   to  40  shllUngs   (or  Im- 
prisonment for  48  hotirs,  or  "by  setting  In 
the  stocks  not  exceeding  four  hours")    the 
punishment  for  disobeying  the  order  of  a 
Justice  of  the  peace  to  assist  in  apprehend- 
ing an  offender.    See  also  case  of  John  Mat- 
thews, cited  In  Colonial  Justice  In  Western 
Maflsaohusetts    (1639-1702):    The    Pynchon 
Court  Record  (1691).  248  (fine  of  five  shU- 
Ungs for  "refuslnge  to  obey  a  sununons'-, 
"contemptuous  and  high  carriage";    "com- 
manding [the  server  of  the  summons]  off  his 
ground  and  holding  up  his  sickle  at  him"): 
Case  of  SamueU  FeUowes.  id.,  at  271  (1671) 
(fine  of  five  pounds  for  "wmtemptuous  car- 
riage in  Oorte") ;  Case  of  James  Carver,  id., 
at  288  (1678)    (fine  of  60  shillings  for  "hor- 
Ible    abusive    Cartage."    including    threats, 
striking  the  constable  with  his  fist  and  "say- 
ing he  would  kill  him  and  beate  out  his 
Bralnes  etc.").    But  see  Thvoing  v.  Dennie. 
Qulncey's    Reports    (Mass.    1761-1772).   888 
(committed  to  prison  for  a  period  of  time 
not  specified  In  the  court's  opinion  for  "In 
a    most    savage    Manner    attempt  [Ing]     to 
snatch"  pi^Mrs  from  the  hands  of  his  coiu-t- 
room  opponent,   thereby   tearing   some   es- 
sential  documents);    Act  of  Oct.   20.   166S, 
Mass.  Colonial  Laws  (1672).  133,  reUtlng  to 
the  payment  of  fines  for  Prophanatlon  of  the 
Sabbath,  Contempt  or  Neglect  of  Gods  Pub- 
Uck  Worship."    The  Act  provides  that:  "In 
case  any  person  or  persons  so  sentenced,  do 
neglect  or  refuse  to  pay  such  Pine  or  Mulct 
as  shall  be  legally  Imposed  on  them,  or  give 
security  In  Court  •  •  *  every  such  person 
or  persons  so  refusing  or  neglecting  to  sub- 
mit to  the  Courts  Sentence,  shall  for  su(di 
his  contempt  be  Corporally  punished,  ac- 
cording as  the  Court  that  hath  cognizance 
of  the  case  shall  determine:  And  where  any 
are  OOTporally  pimlshed,  their  Pines  shall  be 
remitted."    Compare    the    penalties    some- 
times imposed  by  the  "Court"  of  Assistant* 
of  Massachusetts  Bay  Colony,  which  was  a 
legislative  and  executive  body  as  well  as  a 
Judicial   tarlbimal    (cases  cited   In   the   Ap- 
pendix to  the  (pinion  of  the  Court,  ante, 

at ). 

Although  finding  no  colonial  statute 
designating  the  punishment  for  criminal 
contempt  In  Maine,  I  have  foimd  a  rule  of 
court  prom\ilgated  In  1649  which  states  that 
contemners  "shalbe  fined  according  unto  the 
discretion  of  the  Court."  1  Maine  Province 
and  Covirt  Records  137.  I  have  found  no 
rule  permitting  Imprisonment  for  criminal 
contempt. 

In  1647,  the  Rhode  Island  General  As- 
sembly enacted  a  statute  prohibiting  the 
"xise  [of]  words  of  contempt  against  a  chltf 
officer,  especially  in  the  execution  of  his 
office."  The  penalty  for  this  offense  was  be- 
ing "bound  to  his  good  behavior,  so  to  re- 
main for  three  months  space,  or  the  next 
court  foUowing."  Trial  was  by  a  Jury  of 
"his  peers,"  and  not  by  summary  proceeding. 
BJ.  Code  of  Laws  (1647)  24.    Cf.  52. 

»8ee    ejg.,    Thew's    case    (N.T.    Supreme 
Court.  1763) .  in  Goebel  and  Naughton,  Law 
Enforcement  In  Colonial  New  York  (1944), 
243  (fine  of  200  pounds  for  contempt  in  re- 
fusing  to   answer   questions):    Dobbs'  and 
Paulding's  case  (N.Y.  Supreme  Court,  1764), 
ibid,  (fine  of  200  pounds  for  contempt  in 
ref vising  to  answer  questions):  Jf osier"*  case 
(Suffolk  Court  of  Oyer  and  Terminer,  1717) , 
Id.,  at  606  ("John  Mosler  [was  OTdered  to  bel 
committed  into  ye  sheriffs  Custody  and  to 
suffer  a  weeks  imprisonment  for  affronting 
the  Kings  Justices  In  Going  to  Hold  court." 
He  was  released,  however,  the  following  day) ; 
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Richardson  (N.Y.  Kings  County 

d.,  at  605  (unspecified  fine  for 

contempt) :  King  v.  Tiehout  (N.T, 

Sessions,  1695).  Ibid,  (un- 

ror  unspecified  contempt) ;  Ten- 

N.Y.  Supreme  Court.  1729).  id.. 

of  10  poimds  for  contempt  In 

given    victuals    to    the 

v.  Strome,  1  Yeates'  303  (Pa, 

(and)  dismissed  wlth- 

f or  falling  to  respond  to  sub- 

Ablica  v.  Ostoald.  1  Dallas'  343 

(1  nprlsonment  for  one  month  and 

for  contempt  by  publlca- 

ory  ▼.   Thierry,   1   Martin    (La. 

for  10  days  and  fine 

Ifroasly  and  indecently  abusive" 
publication);    State   v.   Noel. 
..on -8  Reports  43.  66  (Oa.  1806) 
and  $10  for  "contempts  in  dis- 
order of"  the  Superior  Court): 
and  Bonet   (1702).  cited  In 

Law    m    Colonial   Virginia 

three  hours  in  stocks  for  flght- 
court) ;  Case  of  Thomas  Smith 
one  hour  in  stocks  for  threat- 
foreman    of   a   Jury);    Case    of 
.-..,  (1773).  id.,  at  174  (fined  five 
1  efusal  to  obey  a  warrant) :  Cose 
(Oct.  6.  1703).  cited  in  id.. 
.  to  Jail  tmtll  she  gave  bond 
behavior  for  claiming  that  she 
_  as  little  Justice  as  she  would 
jvlth  the  devil  sitting  as  Judge") ; 
3  Harris  and  McHenry's  Re- 
1792).   115    (fine  of  20  shillings 
coiut  Judge  for  refusing  to 
nandate    of    a    higher    court): 
11  La.  596,  601   (fine  of  $50 

"during  the  space  of  ten 

contempt  described  by  the  court 
terms :  "We  do  not  remember 
l^rosser  contempt,  and  we  doubt 
are  to  be  found  in  the  books." 
.  of  the  official  cotirt  report- 
tMat  "The  maximum  punishment 
ipt  of  court,  committed  by  a  party 
xn  days  Imprisonment  and  a  fine 
ars.  and  the  costs."    Ibid.  Mon- 
1  cranch  (C.C.  1803).  157- 
for  six  days  for  violating 
United   States  v.   Caton,   1 
1803).  150  (fine  of  $6  and  or- 
securlty  of  $100  for  his  good 
refusing  to  answer  questions, 
an    "Insolent    manner,"    and 
"some  of  the  grand  Jurors") :  Case 
Proceedings  of  the  Provln- 
3f  Md.  (1676).  Arch,  of  Md.  LXV 
100  pounds  of  tobacco  for  con- 
speech  by  an  attorney  in  court) : 
n  Cherman.  Proceedings  of  the 
Cotirt  of  Md.  (1660).  Arch. 
84    (fine  of  10  pounds  of  tobacco 
in   "Prophainly   taklnge    the 

in  vaine  in  Open  Courte"); 

Seytney.  Chancery  Court  Proceed- 
:  669) .  Arch,  of  Md.  LI  8  (fine  of  12 
8  ixpence  for  f ailxue  to  respond  to 
Case  of  Lewis  Morrice  (1698.  New 
.  of  Common  Right).  Joxornal  of 
of  Common  Right  and  Chancery 
Jersey  (1683-1702).  311  (fine  of 
or  resisting  arrest  and  denying  the 
the  court);    United  States  v. 
CaseNo.  14,997  (1801)  (Imprlson- 
days  for  aggravated  contempt  by 
United  States  v.  Emerson,  Fed. 
,050  (1831)  (fine  of  $5  for  fighting 
In  court) ;  United  States  v,  Car- 
<;aae  No.  14,740  (1829)    (fine  of  $1 
a  witness) :  United  States  v. 
Case  No.  14.768   (1803)    (fine  of 
^  to  answer  questions  and  be- 
an insolent  manner  before  a  grand 
V.  The  Si.  Oloff.  Fed.  Case  No. 
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ceedlng  fifty  dollars."  "  The  Kentucky  stat- 
ute specified  that  "[njo  court  or  Judge  shall, 
for  any  contempt  against  such  court  or  Judge, 
pass  Judgment  for,  decree,  order  or  infilct. 
or  cause  to  be  inflicted,  any  fine  exceeding 
the  sum  of  10  pounds,  nor  any  imprisonment 
exceeding  one  day,  without  the  trial  by  Jury 
to  assess  the  quantity  of  such  fine,  and  de- 
termine the  duration  of  such  imprison- 
ment."" The  Pennsylvania  statute  per- 
mitted an  unspecified  fine  and  if  the  con- 
temner "shall  be  imable  to  pay  such  fine, 
such  person  may  be  committed  to  prison  by 
the  court  for  any  time  not  exceeding  three 
months."  »•  The  New  York  statute  permitted 
a  maximum  fine  of  $250  and  imprisonment 
for  30  days  In  sximmary  proceedings  for  crimi- 
nal contempts.^ 

The  Alabama  criminal  contempt  statute 
declared  that: 

"Whereas,  the  trial  by  Jury  in  all  penal,  as 
well  as  criminal  cases.  Is  both  a  safe  and 
adequate  mode  of  Investigation  and  decision, 
and  should  only  be  siispended  in  cases  of  ab- 
solute necessity.  Be  it  enacted,  that  no  court 
shall,  for  any  contempt  against  such  court. 
•  •  •  Inflict  •  •  •  any  fine  exceeding  the  sum 
of  twenty  dollars,  nor  any  imprisonment  ex- 
ceeding twenty-vfour  hours,  without  the  trial 
by  Jury,  to  assess  the  amount  of  such  fine, 
and  determine  the  duration  of  such  impris- 
onment." *» 

The  Virginia  statute  vras  quite  detailed.  It 
contained  the  following  proviso : 

•"That  no  court  shall,  without  the  inter- 
vention of  a  Jury,  for  any  such  contempt  of 
misbehavior  in  the  presence  of  the  court,  or 
so  near  thereto  as  to  obstruct  or  Interrupt 
the  administration  of  Justice  therein,  impose 
any  fine  on  any  person  or  persons,  exceeding 
fifty  dollars,  or  commit  him.  her  or  them, 
for  a  longer  period  than  ten  days:  And  pro- 
vided. That  in  any  case  of  aggravated  con- 
tempt •  ♦  ".the  court  may  Impanel  a  Jury, 
without  any  indictment,  information  or 
pleadings,  in  a  summary  manner,  to  ascer- 
tain the  amount  of  fine  or  term  of  imprison- 
ment, proper  to  be  Inflicted  for  such  offense, 
and  may  Impose  the  fine  or  imprisonment 
ascertained  by  the  ]\aj  In  manner  afore- 
said." » 


The  laws  of  other  States  similarly  limited 
the  maximum  penalties  which  could  be  im- 
posed summarily  for  criminal  contempts." 
The  available  evidence  of  the  practice  in 
criminal  contempt  cases  also  suggests  that 
piinlshments   were   trivial."     This   practice 
was  described  by  Chief  Justice  Kent  in  1809 
as  follows:   "There  is  no  such  thing  as  an 
abuse  of  this  power  in  modem  times.    The 
case  probably  is  not  to  be  found.    An  alarm 
cannot  be  excited  at  its  existence,  in  the 
extent    now    laid    down.  •  •  •  The    tend- 
ency of  the  times,  is  rather  to  Induce  the 
courts  to  relax,  than  increase  in  the  severity 
of  their  ancient  discipline,  to  exercise  their 
power  over  contempts  with  extreme  modera- 
tion."   In  the  case  of  John  V.  N.  Yates.  4 
Johnson's    Rep.    (N.T.    1809)    317,    376-376, 
And.  in  1916.  the  Supreme  Court  of  Iowa 
summarized   a   century   and   a   quarter   of 
practice  In  criminal  contempt  cases  in  the 
following  terms: 

"The  authorities  may  be  searched  in  vain 
for  any  precedent,  under  our  constitutional 
form  of  government,  holding  It  to  be  in 
the  power  of  a  state  to  clothe  its  courts 
with  authority  to  visit  inf amotis  punishment 
upon  any  person  for  contempt  or  in  any 
proceeding  whatever,  other  than  the  orderly 
process  of  trial."  Flannagan  v.  Jepson,  158 
N.W.  641.  643-644. 

2.  Petty  offenses  at  about  the  time  of  the 
Constitution 

This  Court  has  recognized  that: 
"At  the  time  of  the  adoption  of  the  Con- 
stitution   there    were    numerous    offenses, 
commonly  described  as  "petty."  which  were 
tried  sxunmarUy  without  a  Jury,  by  Justices 
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17.357  (1790)  (fine  of  $20  for  "refusing  to 
obey  the  process  of  the  court,  and  in  con- 
fining m  irons  a  suitor  whilst  under  the  pro- 
tection of  the  laws.").  See  also  additional 
authority  cited  in  the  Appendix  to  the  opin- 
ion of  the  Court. 

!•  Act  o(f  June  13, 1799.  Elmer.  Digest  of  N  J. 
Laws  (1838).  59. 

"  Act  of  Dec.  19.  1793. 1  Digest  of  the  Stats, 
of  Ky.  (1822).  301. 

18  Act  of  Apr.  3.  1809.  Laws  of  Pa.  (180»- 
1812).  55-56. 

» N.Y.  Rev.  Stats.  (1829)  276,  278.  More 
extensive  punishment  was  permitted  upon 
indictment  and  trial  by  Jury. 

» Territorial  Act  of  1807.  Akln's  Digest  of 
the  Laws  of  Ala.  (1833-1835  Supp.) .  87-88. 

a  Act  of  Apr.  16.  1831.  Supp.  of  the  Rev. 
Code  of  Va.  (1833) .  p.  144.  The  appendix  to 
the  opinion  of  the  Court  correctly  notes  that 
the  punishment  sanctioned  for  other  cate- 
gories of  contempt  within  this  statute — vio- 
lence or  threats  of  violence  to  Judges,  wit- 
nesses or  J\irors,  misbehavior  of  court  officers, 
and  disobedience  of  a  court  order — was  not 
specifically  limited.    Ante,  at  42. 

At  the  time  of  the  enactment  of  this  and 
simUar  statutes,  there  were  generally  no  fac- 
tual disputes  for  resolution  by  a  Jury  in  crim- 
inal contempt  cases;  for  If  the  alleged  con- 
temner denied  imder  oath  the  factual  allega- 
tions against  him.  the  contempt  charge  was 
dismissed,  and  he  was  subject  to  indictment 
for  perjury.  See.  e.g..  Curtis  and  Curtis,  The 
Story  of  a  Notion  in  the  Law  of  Criminal 
Contempt,  41  Harv.  L.  Rev.  51.  63-4J4:  4 
Blackstone.  Commentaries.  288;  Wells  v. 
Commonweatth,  21  Qrattan's  Rep.  (Va.  1871) , 
600. 


"Contempt  of  court  was  sharply  reproved 
I  in  Colonial  Virginia].  The  least  that  was 
required  was  an  open  apology,  and  the  court 
often  added  a  fine,  or  commitment  to  prison, 
usually  to  last  until  bond  for  good  behavior 
was  fxirnished.  Sometimes  an  hour  or  two  in 
the  stocks  was  prescribed."  Scott.  Criminal 
Law  in  Colonial  VirglnU  (1930) .  171-172. 

"  E«..  Rev.  Stats,  of  Mich.  (1846) .  Tit.  XXI, 
c    96.  pp.  428-430   (30  days   imprisonment, 
$250  line) ;  Chase.  Stats,  of  Ohio  (1788-1833) , 
c.  823.  sections  49.  63.  pp.  1701-1702  (fine  of 
$200):  Iowa  Code  (1850-1861),  Tit.  18.  c.  94. 
section  1600,  p.  237  (one  day  Imprisonment, 
$50  fine):  Wis.  Rev.  Stats.  (1849),  c.  87,  sec- 
tion 8.  p.  439  (80  days  imprisonment.  $260 
fine):    Mo.   Rev.   Stat.    (1836)    160.   Act   of 
Mar.  7,  1886,  section  68,  p.  160  (10  days  im- 
prisonment. $50  fine) ;  Minn.  Terr.  Rev.  Stftts. 
(1851).  c.  92,  section  12,  p.  466  (six  months 
imprisonment.  $260  fine) :  Miss.  Stats.  (1840), 
c.  40.  section  26,  p.  486  (Imprisonment  dur- 
ing "the  term  of  the  court  at  which  the  con- 
tempt shaU  have  been  committed":  courts 
held  two  terms  annually;  $100  fine) ;  Thom- 
son's Digest  of  the  Laws  of  Pla.  (1847).  3d 
Div..  c.  1.  section  2,  p.  321  (30  days  imprison- 
ment, $100  fine);  Ark.  Stats.   (1838).  c.  48, 
section  38.  pp.  234-235   (10  days  imprison- 
ment, $60  fine):   Battle's  Rev..  Pub.  Stats, 
of  N.C.  (1873),  Act  of  1868.  c.  24,  section  2, 
p    267   (imprisonment  for  30  days,  flne  of 
$250);  Laws  of  Vt.  (1824)  259.  Act  of  Nov.  11, 
1818.  c.  31.  section  27  (flne  of  $200) . 

Cf.  Georgia  Stets.  (Feb.  1799),  an  Act  to 
amend  an  Act.  entitled  "An  Act  to  revise  and 
amend  the  Judiciary  System  of  the  State," 
section  26,  p.  30,  limiting  the  punishment 
which  courts  may  impose  "in  case  of  a  Jury 
committing  a  contempt"  to  "a  sum  not  ex- 
ceeding one  hundred  dollars."  See  also  sec- 
tion 19,  p.  26,  providing  for  "an  attachment 
against  •  •  •  defaulting  witnesses"  and  lim- 
iting the  pimlshment  to  $300.  See  also  Geor- 
gia Stats.  (1861)  647,  Act  of  Dec.  14,  1811, 
section  XXVn.  limiting  the  pxmishment 
which  could  be  imposed  by  Justices  of  the 
peace  for  criminal  contempts  to  "any  sum 
not  exceeding  $2,  or  imprisonment  for  a 
term  not  exceeding  two  days  for  each  offense. 
"  See,  e.g.,  cases  cited,  supra,  note  14. 


of  the  peace  in  England,  and  by  police  mag- 
istrates (»r  corresponding  Judicial  officers  in 
the  Colonies,  and  ptmished  by  commitment 
to  Jail,  a  workhouse,  or  a  house  of  correc- 
tion." District  of  ColumlHa  v.  Clawaru,  800 
U.S.  617, 634. 

New  Jersey  statutes,  for  example,  permit- 
ted trial  by  a  Judge  for  offenses  such  as  "pro- 
fanely swearing"   (punishable  by  a  flne  of 
"one  half  of  a  dollar,"  four  hours  in  the 
stocks,  or  foxir  days  in  the  "common  gaol"); 
"excessive  use  of  spirituous,  vinoxis.  or  other 
strong  liquor"  (flne  of  one  dollar,  four  hoiirs 
m  the  stocks,  or  four  days  in  "gaol")  ;•*  and 
disorderly  conduct    (three  months   in   the 
workhoxise) .«    In  New  York,  trial  by  Jury 
was  not  required  for  offenses  such  as  iinU- 
oensed  practice  by  a  physician  (flne  of  five 
pounds)."  "offering  C(^)per  coins  of  known 
inferior    quality    or    weight"    (flne    of    six 
pounds  or  flve  times  the  value  o(f  coins, 
whichever  Is  less);"  "drunkenness  or  swear- 
ing" (flne  of  three  shillings  or  four  hours  In 
the  stocks) ;"  and  false  pretenses  (ImjMison- 
ment  for  six  months) ."    Maryland  statutes 
permitted  trial  by  a  Judge  for  offenses  such 
as  refusal  by  the  mother  of  a  bastard  child 
to  "discover"  the  father   (flne  of  30  shU- 
llngs)."    and     disorderly     conduct     (three 
months  in  the  workhouse)."    Virginia  per- 
mitted  summary   punishment  for   offenses 
ranging  from  improper  istfuing  of  notes  (flne 
of  36  shillings)"  to  disorderly  conduct  (20 
lashes  and  three  months'  imprisonment)  .* 

This  histtwy  has  led  the  Court  to  conclude 
that  "the  intent   [of  the  Pramersl   was  to 
exclude  from  the  constitutional  requirement 
of  a  Jviry  the  trial  of  petty  criminal  offenses." 
Schick  v.  United  States.  196  U.S.  66.  70.     It 
has  similarly  led  the  Court  to  conclude  that 
"lelxcept  in  that  class  or  grade  of  offenses 
called  petty  offenses  •  •   •  the  guarantee  of 
an  impartial  Jury  to  the  accused  in  a  crim- 
inal prosecution  •  •  •  secures  to  him  the 
right  to  enjoy  that  mode  of  trial  from  the 
1       first  mcHnent.  and  in  whatever  court,  he  is 
put  on  trial  for  the  offense  charged."  Callan 
v    Wilson,  127  U.S.  640.  557.  and  that  "the 
severity  of  the  penalty"  must  be  considered  In 
determining  whether  a  violation  of  law,  "In 
other  respects  trivial  and  not  a  crime  at  com- 
mon law.  must  be  deemed  so  serious  as  to  be 
comparable  with  o<Mnmon  law  crimes,  and 
thus  to  entitle  the  accused  to  the  beneflt  of 
a  Jury  trial  prescribed  by  the  Constitution." 
District  of  Columbia  v.  Clawans.  800  U.S.  617, 
625. 

3.  Criminal  contempt  in  recent  years 
There  has  been  a  dramatic  increase  in  re- 
cent years  in  the  severity  of  the  pxmishment 
imposed  in  the  federal  coxirts  without  trial 
by  Jury  for  criminal  contempt.    For  exam- 
ple   in  Green  v.  United  States,  supra,  and 
Collins  V.  Ignited  States,  269  F.  2d  745,  sen- 
tences of  imprisonment  for  three  years  were 
imposed;  in  Piemonte  v.  United  States,  867 
U  S   666,  a  sentence  of  imprisonment  for  18 
months  was  imposed;    in  Brown  v.   United 
States,  359  U.S.  41.  a  sentence  of  imprison- 
ment for  16  months  was  imposed;  in  Nilva  v. 
United  States,  352  U.S.  385.  a  sentence  of  im- 
prisonment for  one  year  and  one  day  was 
imposed-  and  in  Levine  v.  United  States.  362 


UJ8.  610,  a  sentence  of  Imprisonment  for  one 
year  was  Imposed. 

4.  Historical  conclusions 
The  available  evidence  seems  to  Indicate 
that   (a)    at  the  time  of  the  Constitution 
criminal  contempts  triable  without  a  Jury 
were   generally   punishable  by  trivial   pen- 
alties, and  that  (b)  at  the  time  of  the  Con- 
stitution aU  types  of  "petty"  offenses  pun- 
ishable by   trivial  penalties  were  generaUy 
triable  without  a  Jury.    This  history  Justi- 
fles  the  imposition  without  trial  by  Jury  and 
no  more  than  trivial  penalties  tor  criminal 
contempts.    The  Court,  In  light  of  the  his- 
tory reviewed  here  and  in  the  appendix  to 
the  opinion  of  the  Court,  has  failed  suffi- 
ciently to  take  Into  accovmt  the  possibUity 
that   one   significant   reason  why   criminal 
contempts  were  tried  without  a  Jiur  at  the 
time  of  the  Constitution  was  because  they 
were  deemed  a  species  of  petty  offense  pun- 
ishable by  trivial  penalties."    Since  criminal 
contempts,  as  they  are  now  punished,  can  no 
longer  be  de«ned  a  species  of  petty  offense 
pvmlshable  by  trivial  penalties,  defendants 
constltuUonal  claim  to  trial  by  Jury  should 
not  be  denied  on  the  authority  of  the  his- 
tory of  criminal  contempt  at  the  time  of  the 
Constitution  nor  on  the  authority  of   the 
past  decisions  of  this  Court  which  relied  on 
«iat  history."    Their  claim  should  be  evalu- 


ated by  analysing  the  real  nature  of  crim- 
inal contempU  and  applying  the  poUcy  of 
the  consUtutlonal  requirement  of  tr^  by 
Jury  in  "all  crimes"  and  "all  criminal  prose- 
cutions." " 

5    The  nature  of  criminal  contempts  and 
the  policy  of  trial  by  jury 
I  wish  to  make  It  clear  that  I  am  not  here 
concerned  with,  nor  do  I  question,  the  power 
of   the  courts  to  compel  compliance   with 
their   lawful   orders   by   the   ImpoelUon  ^ 
conditional  punishment — commonly  referred 
to  as  civil  contempt.    In  such  cases.  It  may 
be  said  that  "the  defendant  carries  the  keys 
to  freedom  In  his  wUllngness  to  comply  with 
the  court's  directive."  "    Nor  am  I  ^^ere^*^" 
cemed  with  the  imposition  of  the  trivial 
pxmishments  tradltlonaUy  deemed  sufficient 
for    maintaining    order   In   the    courtroom. 

Cf.  Ungar  v.  Sarafite.  376  UB.  •    I  "a 

concerned  solely  with  the  Imposition,  with- 
out trial  by  Jxiry,  of  fixed  nontrtvlal  pxinlsh- 
ments  after  compliance  with  tlie  courts 
order  has  been  secured. 

Thus  limited,  criminal  contempts  arejiot 
essentially  different  from  other  "crimes"  or 
"criminal  prosecutions."  In  each  ^se 
punishment  Is  Imposed  for  a  past  violation 


"Elmer's  Digest  of  NJ.  Law  (1838) .  Act  of 
Mar.  16.  1798.  sees.  S-11.  pp.  688.  689. 

"Paterson's  Laws  of  N.J.  (1800)  410.    See 
also  Id.,  at  329.  333. 

"4  Colonial  Laws  of  N.T.  (1760)  466. 

w  1787  Laws  (N.Y.) ,  c.  97. 

"  1  Colonial  Laws  of  N.T.  (1708)  617. 

»  1786  Laws  (N.T.) ,  CC.  40,  47,  31. 

"  1752  Md.  Sees.  Laws  6. 

« 1785  Md.  Sess.  Laws.  c.  16,  sec.  16. 

"  Act  of  Oct.  1777.  c.  24,  sec.  2. 

■  1786  Va.  Stats.  (Oct.  Sess.) ,  c.  1,  sec.  8; 
c.  4,  sec.  8;  c.  69;  1787  Va.  Stots.  (Oct.  Sees.) , 
c.  48,  sec.  13. 
CX- 


"  See  Green  v.  United  States.  366  V3.  165, 
209-210   (dissenting  opinion  of  Mr.  Justice 

Black) : 

"I  flnd  It  difficult  to  understand  how  it 
can  be  maintained  that  the  same  people  who 
manifested  such  great  concern  for  trial  by 
Jury  as  to  explicitly  embed  It  In  the  Consti- 
tution for  every  $20  civil   suit  could  have 
Intended  that  this  cherished  method  of  trial 
should  not  be  avaUable  to  those  threatened 
with   long  imprisonment  for  the  crime  of 
contempt.    I  am  confident  that  If  there  had 
been  any   Inkling  that   the  Federal  courts 
established    under    the   Constitution    could 
impose  heavy  penalties,  as  they  now  do,  for 
violation  of  their  sweeping  and  far-ranging 
mandates  virlthout  giving  the  accused  a  fair 
trial  by  his  fellow  citizens  It  would   have 
provoked  a  storm  of  protest,  to  put  it  mildly. 
Would  any  friend  of  the  Constitution  have 
been  foolhardy  enough  to  take  the  floor  of 
the  ratifying  convention  In  Virginia  or  any 
of  a  half  dozen  other  States  and  even  sug- 
gest such  a  possibility?" 

"The  "historical  error"  on  which  the  im- 
position of  serious  penalties  for  criminal 
contempts  vrithout  a  Jury  trial  rests  is  not 
of  the  same  character  of  duration  as  the 
"historical  error"  discussed  in  Green  V. 
United  States,  supra,  at  185.  190.  202.  There 
the  alleged  "error"  occurred  before  the  adop- 
tion of  the  Constitution  and  has  been  a 
part  of  English  and  American  law  for  almost 
two  centuries.  The  Court  was  not  preP"ed 
to  overturn  "at  least  two  score  cases  In  this 
CoTirt."  Id.,  at  190.  Here  the  "error"  has 
only  recently  become  manifest  and  has  never 
been  explicitly  legitimated  by  this  Court. 

The   imposition   of   serious   penalties  for 
criminal    contempts   Is   a   relatively   recent 
phenomenon.    Prom  the  foundation  of  the 
Republic  untU  1957  I  am  aware  of  only  two 
isolated     Instances    of     Imprisonment    for 
longer  than  six  months  for  criminal  con- 
tempt  brought   to    the    attention    of    this 
Court,    in  re  Savin,  131  U.S.  267  (one  year) ; 
HiU  V.  United  States  ex  rel.  Weiner,  300  U.B. 
105  (two  years).     Since  1967,  however,  our 
attention  has  been  called  to  at  least  six  In- 
stances where  imprisonment  of   a^Y*""  or 
more  was  Imposed.    Nilva  v.  United  States, 
352  U  S  385  (one  year  and  one  day) ;  Yates 
V  United  States.  355  TJS.  66  (one  year) ;  Green 
V.  United  States.  356  U.S.  165  (three  years); 
Brown  V.   United   States.   369   U.S.   41    (16 
months;  Levine  v.  United  States     3M  U.S. 
607  (one  year);  Piemonte  v.  United  States. 


867  UJ8.  666  (18  months).    By  holding  that 
no  nontrtvlal  penalty  may  be  Imposed  for 
criminal  contempt  without  a  trial  by  Jury, 
we  would  be  correcting  a  fundamental,  but 
only   recently   manifested,   historical   err^ 
"An  analogous  situation  is  presented  by 
the  criminal  enforcement  of  the  laws  relat- 
ing to  the  sale  and  taxation  of  liquor.    At 
the  time  of  the  Constitution  violation  of  «ie 
Uquor  laws  of  the  various  States  generaUy 
carried  with  them  trivial  penalties  and  were 
deemed  petty  offenses,  triable  without  a  Jvuy. 
E«..  faUure  to  pay  tax.  see  Pa.  lavre  of  171»- 
1713   t  2  (flve  pound  flne) ;  Pa.  Laws  of  1719. 
f  4  (20  shilling  flne) ;  1756  Md.  Sess.  Laws, 
12  (20  povmd  flne) ;  unlicensed  sale  of  Uquor, 
see  NewYork  Lavra  of  1781,  c.  27  (10  pound 
flne);    1757  Md.  Sess.  Laws,  6   (30  shiUlng 
flne):   selling  liquor  above  price  fixed,  see 
Pa   Laws  of  1718,  c.  235  (40  shUllng  fine) ; 
selUng  liquor  to  minors  or  slaves,  see  Pa. 
Laws  of  1721,  {  3  (five  po\md  flne  for  third 
offense);  Md.  Laws  1735  (10  shilling  fine); 
or  at  prohibited  places,  see  4  Colonial  Laws  of 
New  York  (1768)    (flve  po\md  flne).     Now, 
however,  violations  of  at  least  some  llquOT 
laws  are  punlriied  so  severely  that  they  can- 
not be  deemed  trivial  offenses.     CertalxUy 
no  one  wovUd  argue  that  It  Is  constltutlonaUy 
permissible  to  Impose  without  trial  by  Jury 
severe   punishments   for   violation   of   these 
lavre  simply  because  trivial  punishments  were 
Imposed  vrtthout  trial  by  Jury  at  the  time 
of  the  Constitution  for  violation  of  simUar 
or    even    identical    laws.      See    '>***^    O' 
Columbia    v.    Clawans.    800    U.S.    617.    625. 
"•'Such   coercion,    where   the    defendant 
carries  the  keys  to  freedom  in  his  willingness 
to  comply  with  the  court's  directive,  is  es- 
sentiaUy   a   civU   remedy  designed   for   the 
beneflt  of  other  parties  and  has  quite  prop- 
erly been  exercised  for  centuries  to  secure 
compliance      vrtth      Judicial      decre^.    See 
United   States  v.   UniUd   Mine  Workers  of 
America.  330  U.S.  258.   330-332    (dlssenttng 
and  concurring  opinion) .    Instead,  at  swxe 
here  Is  the  validity  of  a  criminal  conviction 
for  disobedience  of  a  court  order  ptinlshed 
by  a  long,  fixed  term  of  Imprisonment.    In 
my  Judgment  the  distinction  between  con- 
ditional confinement  to  compel  future  per- 
formance  and  xuxcondltlonal  Imprisonment 
designed   to  punish   past   transgressions   is 
crucial,  analytlcaUy  as  weU  as  hlstoricaUy. 
in  determining  the  permissible  mode  of  trial 
under  the  Constitution."    Green  v.  United 
States,  supra,  at  197-198  (dissenting  opin- 
ion of  Mr.  Justice  Black).    But  see  Gold- 
farb.  The  Contempt  Power  (1963) ,  49-«7. 
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havlng  In  an  Insolent  manner  before  a  grand 
Jury) ;  Wif^ierg  ▼.  The  St.  Otoff.  Fed.  Case  No. 


Commontoealth,  21  Orattan's  Rep.  (Va.  1871) , 
500. 


term  not  exceeding  two  aays  lor  eacn  ouw 
**  See.  e.g.,  caaes  cited,  supra,  note  14 
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contempts  substantially 

other  crimes  when  measured 
traditionally  applied  to  deter- 
fa  given  sanction]  Is  penal  or 
character."    Kennedy  v.  Men- 
372    VS.    144,    168.     In    the 
case,  the  tests  were  enu- 
foUowlng  terms: 
.  sanction  Involves  an  afllrma- 
or  restraint,  whether  it  has 
regarded  as  a  punishment. 
__  into  play  only  on  a  finding 
i>  hether  its  operation  will  pro- 
trapltlonal  alms  of  punishment- 
deterrence,  whether  the  be- 

It  applies  Is  already  a  crime, 

a  tematlve  purpose  to  which  It 

il  y  be  connected   Is   assignable 

•9  txether  it  appears  excessive  In 

thraltematlve  purpose  assigned." 


tempt."  And  the  behavior  to  which  a  charge 
of  criminal  contempt  applies  is  generally 
"already  a  crime."  « 

In  my  view,  therefore,  there  Is  no  Justifica- 
tion, either  in  the  history  or  policy  of  crimi- 
nal contempt  or  In  the  history  or  policy  of 
the  Constitution,  for  treating  criminal  con- 
tempt differently  from  other  "crimes"  or 
"criminal  prosecutions."  If  a  criminal  con- 
tempt (or  any  other  violation  of  law)  is  pun- 
ishable only  by  a  trivial  penalty,  then  the 
Constitution  does  not  require  trial  by  Jury. 
If  a  violation  of  law  Is  punishable  by  a  non- 
trivial  penalty,  then  the  Constitution  does 
reqiilre  trial  by  Jtiry  whether  the  violation  is 
labeled  criminal  contempt  or  anything  else.** 

C.   AFPUCATION    OF    THI    CONSTITirnONAI.    »tn.« 
TO  THX  FACTS  OF  THIS  CASX 

It  remains  only  to  apply  this  conclusion 
to  the  facts  here.  Although  the  certified 
question  does  not  specify  the  severity  of  the 
punishment  which  could  be  Imposed  upon 
the  defendants  if  the  allegations  against 
them  are  proved,  it  would  defy  reality  to  as- 
sume that  the  contempt  with  which  they 
are  charged  Is  a  "trivial"  one  punishable  by 
a  minor  penalty.  The  Solicitor  General  of 
the  United  States  described  the  nature  of 
the  contempt  to  this  Court  in  oral  argu- 
ment In  the  following  words: 

"[Tlhe  Governor  and  Lieutenant  Gover- 
nor of  a  state  sought  to  carry  the  whole 
panoply  of  the  state  against  a  final  adjudi- 
cation by  the  federal  courts.  The  contempt 
with  which  they  are  charged  was  rioting,  loss 
of  life,  and  the  need  for  federal  troops  to 
uphold  the  law  of  the  land." 

One  Judge  in  the  Court  of  Appeals  said: 
"Never  before  has  such  a  charge  been  brought 
by  or  in  a  Court  of  Appeals  •  •  •  against 
either  a  state  officer  or  a  private  citizen."  " 


C(  tntempt.  when  pimlshed  by  a 

,  certainly  "Involves  an  af- 

;y  or  restraint"  under  any 

definition   of  these  terms.    The 

for  criminal  contempt  has 

regarded  as  a  punishment"  de- 
future  defiances  of  the  court's 
to  vindicate  its  dignity."    No 
]  mrpose"  has  been  suggested  to 
e:  istence.    Scienter  is  generally 
81  ipport  a  charge  of  criminal  con- 


Imp  ised 


._  Constitution  courts  are  mere- 
coordinate  agencies  which  hold 
[overnmental  power.    Their  de- 
slo  iply  another  form  of  sovereign 
d  at  gvilding  the  citizen's  ac- 
perceive  nothing  which  places 
on  any  higher  or  different  plane 
of  Congress  or  the  regulations 
re  Insofar  as  punishment  for 
Is  concerned.  •  •  •  Unfortu- 
and  lawyers  have  told  each 
so  often  that  they  have 
it    as   the    gospel    truth." 
VAited  States,  supra,  at  218-219 
(pinion  of  Mr.  Justice  Black). 
»se  defendants'  conduct  Is  al- 
violation  of  both  a  court  order 
enactment. 


contrary 
ac;ept 


go  as  far  as  any  man  In  favor 
t  and  most  simimary  enforce- 
In  Court  and  obedience  to  de- 
there  Is  no  need  for  Imme- 
contempts  are  like  any  other 
and  should  be  dealt  with  as 
with  other  illegal  acts."    Toledo 
V.  United  States.  247  UJ3.  402, 
dissenting     opinion     of     Justice 
_  in  by  Justice  Brandels) . 
4   Blackstone.   Commentaries, 


Is  w 


Co. 


con  :urred 


"  See,  e.g..  In  re  Rice.  181  P.  217.     Scienter 
was  charged  In  this  case,  see  Appendix  A, 
infra,  at  33. 
"  The  behavior  with  which  defendants  are 

here  charged  Is  already  a  crime.    Ante,  at . 

**  I  need  not  at  this  Juncture  consider  what 
constitutes  a  trivial  penalty.    The  Court  con- 
sidered this  problem  in  District  of  Columbia 
V.     Clawans.    300     U.S.     617.       Respondent 
there  was  sentenced  "to  pay  a  fine  of  $300  or 
to  be  confined  In  Jail  for  sixty  days"  for  en- 
gaging In  the  business  of  selling  second  hand 
property  without  a  license,  an  offense  "pun- 
ishable by  a  fine  of  not  more  than  $300  or 
Imprisonment    for    not   more   than    ninety 
days."     Id.,  at  623.     The  Court  of  Appeals 
for  the  District  of  Columbia  Circuit   in   a 
unanimous  en    banc    decision,   noted  that 
"[l]f.  Instead  of  three  months  in  Jail  the 
punishment  provided  were  six  months  or  a 
year,  the  problem  would  be  simpler.    So,  also. 
If  the  punishment  were,  let  us  say,  ten  dajrs 
In  Jail."     It  held,  however,  that  Imprison- 
ment for  three  months  "cannot  be  said  to  be 
petty  or  trivial."     84  P.  2d  265,  268.     That 
decision  was  reversed  by  a  divided  Supreme 
Court.    The  Court  said:  "[WJe  may  doubt 
whether  summary  trial  with  punishment  of 
more  than  six  months'  Imprisonment,  pre- 
scribed by  some  pre-Revolutlonary  statutes, 
is  admissible  without  concluding  that  a  pen- 
alty of  ninety  days  is  too  much."    300  U.S., 
at  627-628.    The  Coiirt  also  cautioned: 

"We  are  aware  that  those  standards  of  ac- 
tion and  of  policy  which  find  expression  In 
the  common  and  statute  law  may  vary  from 
generation  to  generation.  Such  change  has 
led  to  the  abandonment  of  the  lash  and  the 
stocks,  and  we  may  assume,  for  present  pur- 
poses, that  commonly  accepted  views  of  the 
severity  of  punishment  by  imprisonment  may 
become  so  modified  that  a  penalty  once 
thought  to  be  mild  may  come  to  be  regarded 
as  so  harsh  as  to  call  for  the  Jury  trial,  which 
the  Constitution  prescribes.  In  some  cases 
which  were  triable  without  a  Jiiry  when  the 
Constitution  was  adopted."   Id.,  at  627. 

"The  opinions  of  the  Judges  in  the  Court 
of  Appeals  are  not  reported. 


The  certified  question  Indicates  that  "the 
acts  charged  as  constituting  the  alleged  diso- 
bedience were  of  a  character  as  to  constitute 
also  a  criminal  offense,"  ptmlshable  by  Im- 
prisonment for  a  year.    18  U.S.O.  section  1600. 
Another  Judge  in  the  Court  of  Appeals  said 
that:  "Respondents  are  charged  with  what 
amoimts  to  a  crime."    These  indicia,  taken 
together  with  the  severity  of  the  sanction 
Imposed  In  the  civil  contempt  case  which 
grew  out  of  the  same  conduct  **  compel  the 
conclusion  that  the  contempt  here  charged 
was   not   "trivial."     It   was   extraordinarily 
serioxis,  among  the  most  serious  In  this  Na- 
tion's history.    If  Green's  contempt — Jump- 
ing bail — ^was  punishable  by  Imprisonment 
for  three  years,  and  if  Plwnonte's  contempt — 
refusal  to  answer  a  question  before  a  grand 
jury'^was  punishable  for  Imprisonment  tot 
a  year  and  a  half."  It  would  be  wholly  un- 
realistic for  us  to  assume  that  under  the 
standards  of  punishment  sanctioned  by  this 
Court  In  the  past  the  present  contempt  may 
be  characterized  as  a  petty  offense  pimlsh- 
able  by  no  more  than  a  trivial  penalty.** 
For  these  reasons,  I  would  answer  the  certi- 
fied question  in  the  affirmative  and  remand 
the  case  to  the  District  Covirt  so  that  the 
accused  may  be  tried  by  a  Jury  and  receive 
at  a  trial  all  the  safeguards  which  our  Con- 
stitution affords  a  criminal  defendant. 

In  simi.  therefore,  I  conclude  that  de- 
fendants' trial  should  be  by  a  Jury.  This 
would  accord  with  the  basic  policy  of  Con- 
gress, that  contempts  which  are  also  crimes 
should  be  tried  by  a  Jury.  And  It  would 
accord  with  the  fimdamental  policy  of  the 
Constitution,  that  contempts  which  are  pun- 
ishable as  crimes  must  be  tried  by  a  Jury.* 

I  reject  the  Government's  "necessity"  argu- 
ment, that  "the  independence  of  the  Federal 
courts  •  •  •  would  be  seriously  undermined 
if  their  orders  could  be  nullified  by  an  \m- 
sympathetlc  Jvury."    That  is  but  another  way 
of  putting  the  oft-rejected  assertion  against 
trial  by  Jury,  that  some  guilty  men  may  be 
acq\iltted.    This  posslbUlty,  however,  is  the 
price  we  have  chosen  to  i>ay  for  ovu-  cherished 
liberties.    "The  Imperative  necessity  for  safe- 
guarding these  rights  •  •  •  tinder  the  grav- 
est of  emergencies  has  existed  throughout 
oiu'  constitutional  history,   for  it  Is  then, 
under  the  pressing  exigencies  of  crisis,  that 
there  Is  the  greatest  temptation  to  dispense 
with  fundamental  constitutional  guarantees 
which.  It  is  feared,  will  Inhibit  governmental 
action."    Kennedy  v.  Mendoza-Martinez,  872 
U.S..  at  165.    "The  Constitution  of  the  United 
States  Is  a  law  for  rulers  and  people,  equally 
In  war  and  In  peace,  and  covers  with  the 
shield  of  Its  protection  all  classes  of  men,  at 
all  times,  and  under  all  circimistances."    Sx 
parte  Milligan.  4  Wall.  2,  120-121. 


Mr.  EASTLAND.  Justice  Black  wrote 
a  separate  dissent,  with  Mr.  Justice 
Douglas  joining,  in  regard  to  the  consti- 
tutional issue  involved  in  the  Bamett 
case.  I  ask  unanimous  consent  that  that 
dissent  be  printed  at  this  point  in  the 
Record. 


"The  civil  contempt  Judgment  provided 
for  a  fine  of  $10,000  a  day  against  GovernOT 
Bamett  and  $5,000  a  day  against  Lieutenant 
Governor  Johnson  unless  they  complied  with 
the  court's  order  by  a  certain  fixed  time. 

«See  Green  v.  United  States,  supra,  and 
Piemonte  v.  United  States,  supra. 

"The  right  to  trial  by  Jury  depends  not 
on  the  severity  <rf  the  punishment  actually 
imposed,  but  rather  on  the  severity  of  the 
punishment  which  could  legally  have  been 
Imposed.  Clawans  v.  District  of  Columbia, 
300  U.S.  617.  623. 

"  An  answer  to  the  certified  question  does 
not  prevent  defendants,  if  they  are  convicted, 
from  raising  other  Issues,  not  included  in 
the  certificate,  on  appeal  from  their  con- 
victions. 


There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows: 

Mr.  Justice  Black,  with  whom  Mr.  Justice 
Douglas  Joins,  dissenting: 

For  many  reasons  I  cannot  agree  with  the 
Court's  opinion.    In  the   first   place.   Con- 
gress has  never  expressly  given  the  Federal 
Courts  of  Appeals  Jtirisdiction  to  try  and 
punish  people  for  criminal  contempt  of  court, 
and  I  am  unwilling  to  hold  that  such  a  power 
exists  In  these  courts  in  the  absence  of  a 
clear  and  unequivocal  congressional  grant. 
The  business  of  trial  covuls  Is  to  try  cases. 
That  of  appellate  courts  is  to  review  the 
records  of  cases  coming  from   trial  courts 
below.    In  my  Judgment  It  is  bad  for  appel- 
late courts  to  be  compelled  to  Interrupt  and 
delay  their  pressing  appellate  duties  in  order 
to   hear   and   adjudicate  cases   which   trial 
courts  have  been  specially  created  to  handle 
as  a  part  of  their  dally  work.*    And  In  par- 
tlCTilar.  I  believe  that  It  Is  highly  disruptive 
and  downright  injurious  to  appellate  courts 
for  them  to  attempt  to  take  over  and  try 
criminal  contempt  cases,  surcharged  as  these 
cases  almost  always  are  with  highly  emotional 
quarrels.    Compare,  e.g.,  cases  cited  in  Green 
v.  United  States.  356  U.S.  165,  199,  n.  8  (dis- 
senting opinion).     Appellate  courts  are  too 
useful  a  part  of  our  Judicial  system  to  be 
subjected  to  such  unnecessary  ordeals.    I  say 
unnecessary  because  trial  courts  are  as  quali- 
fied and  capable  to  try  criminal  contempt 
cases  as  they  are  to  try  others. 

Assuming,  however,  that  a  U.S.  court  of  ap- 
peals does  have  Jurisdiction  to  try  criminal 
contempt  cases.  I  agree  for  the  reasons  set 
out  in  part  A  of  my  Brother  Goldberg's  dis- 
senting   opinion    that   Congress   has   com- 
manded that  defendants  In  those  cases  be 
accorded  a  right  to  trial  by  Jury.    His  power- 
ful  arguments   on  this  point  stand  unan- 
swered by  the  Court.     Even  in  construing 
statutes  governing  civil  cases  we  have  taken 
pains  to  resolve  all  doubts  in  favor  of  trial 
by  jury  as  guaranteed  by  the  seventh  amend- 
ment.*   We  should  certainly  be  eqiiaUy  alert 
to    construe    statutes    governing    trials    for 
criminal  contempt  so  as  to  protect  the  right 
of  Jury  trial  guaranteed  for  the  "trial  of  all 
crimes"  by  section  3  of   article  m  of  the 
original  Constitution  and  for  "All  criminal 
prosecutions"  by  the  sixth  amendment. 

I  think  that  in  denying  a  Jury  trial  h«e 
the  Court  files  in  the  face  of  these  two  con- 
stitutional commands.  My  reasons  for  this 
belief  vrere  stated  In  Green  v.  United  States. 
356  U.S.  165,  193  (dissenting  opinion),  and 
In  other  opinions  cited  in  the  margin  which 
I  have  written  or  to  which  I  have  agreed.* 


» What  I  have  said  above,  of  course,  has  no 
application  whatever  to  the  useful  practice, 
authorized  by  statute,  by  which  circuit 
Judges  sometimes  sit  on  District  Courts  and 
district  Judges  sometimes  sit  on  Courts  of 
Appeals.     See  28  UJS.C.  2284,  291.  292. 

*See  Simler  v.  Conner.  372  U.S.  221;  Dairy 
Queen,  Inc.  v.  Wood.  369  VS.  469;  Beacon 
Theatres.  Inc.  v.  Westover.  859  U.S.  500.  The 
seventh  amendment  provides:  "In  suits  at 
common  law,  where  the  value  In  controversy 
shall  exceed  $20,  the  right  of  trial  by  Jury 
shall  be  preserved,  and  no  fact  tried  by  a 
J\iry,  shall  be  otherwise  reexamined  in  any 
court  of  the  United  States,  then  according 
to  the  rules  of  the  common  law." 

*8ee  also,  e.g..  In  re  McConneU,  870  UJ3. 
230;  In  re  Murchison,  349  U.S.  138;  Offutt  v. 
United  States.  348  UJ3.  11;  In  re  Oliver,  333 

U.S.  257;  Ungar  v.  Saraflte.  376  VS. , 

(Douglas,  J.,  dissenting) :  Piemonte  v.  United 
States.  367  UjS.  656,  565  (Doxiglas,  J.,  dis- 
senting); Levine  v.  United  States.  362  U.S. 
610,  620  (dissenting  opinion):  Brown  v. 
United  States,  359  U.S.  41,  53  (Warren,  CJ.. 
dissenting) ;  Yates  v.  United  States.  355  VS. 
66,   76    (Douglas,   J.,    dissenting);    Nilva  ▼. 


No  provisions  of  the  Constitution  and  the 
Bill  of  Rights  were  more  widely  approved 
throtigbout  the  new  nation  than  those  guar- 
anteeing a  right  to  trial  by  Jury  in  aU  crim- 
inal  prosecutions.     Subsequent   experience 
has  confirmed  the  wisdom  of  their  approval. 
They  were  adopted  In  part,  I  think,  because 
many  people  knew  about  and  dlsawwoved 
of  the  type  of  colonial  happenings  which  the 
Court   sets  out  In    Its   appendix— cases   In 
which,  as  reported  by  the  Court,  people  had 
been  sentenced  to  he  fined,  thrown  In  JaU, 
humiliated    In   stocks,    whipped,   and   even 
nailed  by  the  ear  to  a  pUlory,  aU  punishments 
imposed  by  judges  without  Jury  trials.    Un- 
fortunately,  as  the   Court's   opinion  polnto 
out,  judges  in  the  past  despite  these  consU- 
tutlonal  safeguards  have  claimed  for  them- 
selves "inherent"  power,  acUng  without  a 
Jury  and  without  other  Bill  of  Rights  safe- 
guards, to  punish  for  criminal  contempt  of 
court  people  whose  conduct  they  find  offen- 
sive.   This  means  that  one  person  has  con- 
centrated In  himself  the  power  to  charge  a 
man  with  a  crime,  prosecute  him  for  It,  con- 
duct his  trial,  and  then  find  him  guUty.    I 
do  not  agree  that  any  such  "Inherent"  pow- 
er exists.*    Certainly  no  language  In  the  Con- 
stitution permits  It;  In  fact.  It  is  expressly 
forbidden   by  the  two  constitutional   com- 
mands for  trial  by  jury.    And  of  coxu-se  the 
idea  that  persons  charged  with  criminal  of- 
fenses such  as  criminal  contempt  are  not 
charged  with  "crimes"  Is  a  judicial  fiction. 
As  I  said  In  Green,  I  think  that  this  doc- 
trine that  a  judge  has  "inherent"  power  to 
make   himself   prosecutor,   judge,   and   jury 
serioTisly  encroaches  upon  the  constitutional 
right  to  trial  by  jury  and  should  be  repudl- 

In  Green  the  Court  afDrmed  a  3-year  sen- 
tence imposed  for  criminal  contempt.    But 
now  m  note  11  of  Its  opinion  In  the  present 
case  the  Court  has  Inserted  an  ambiguous 
statement  which  Intimates  that  If  a  sentence 
of  sufficient  "severity"  had  already  been  Im- 
posed on  these  defendants,  a  majority  of  the 
Court  would  now  overrule  Green  In  part,  by 
holding  that  if  a  criminal  contempt  charge 
Is  tried  without  allowing  the  defendant  a 
jury   trial,   punishment   Is   constitutionally 
limited  to  that  customarily  meted  out  fOT 
"petty  offenses." »    I  welcome  this  as  a  halt- 
ing but  hopeful  step  In  the  direction  of  ulti- 
mate judicial  obedience  to  the  doubly  pro- 
claimed   constitutional   command   that   all 
people  charged  with  a  crime.  Including  those 
charged   with   criminal   contempt   m\ist  be 
given  a  trial  with  all  the  safeguards  of  the 
Bill  of  Rights,  including  indictment  by  grand 
Jury  and  trial  by  jury. 

Whatever  Is  Included  within  the  sc<^>e  of 
"petty  offenses,"  certainly  If  the  present  de- 
fendants  committed   the   acts   with   which 
they  are  charged,   their  crimes  cannot  be 
classified  as  "petty,"  but  are  grave  Indeed. 
These  defendants   nevertheless,  like   others 
charged  with  crimes,  should  have  their  cases 
heard  according  to  constitutional  due  proc- 
ess. Including  indictment  and  trial  by  jury. 
Nothing  less  can  measure  up  to  the  kind  of 
trials  which  Article  in  and  our  Bill  of  Rights 
guarantee.    It  Is  high  time.  In  my  Judgment, 
to  wipe  out  root  and  branch  the  Judge-In- 
vented  and   Judge-maintained   notion   that 
Judges  can  try  criminal  contempt  cases  with- 


out a  jury.*  It  will  be  a  fine  day  for  the  con- 
sUtutlonal  liberty  of  Individuals  In  this 
country  when  that  at  last  Is  done. 


Mr.   EASTLAND.     Mr.    President.   I 
re9>ectf  ully  submit  that  on  any  Issue  as 
fundamental  and  basic  as  the  right  of  a 
trial  by  jury  and  the  freedom  of  an  in- 
dividual citizen  from  vmjust  incarcera- 
tion in  prison  that  when  the  supreme 
judicial  body  of  our  Nation  is  divided 
by  a  5-to-4  margin  on  the  constitu- 
tional right  of  a  citizen  to  such  a  safe- 
guard, the  least  that  Congress  could  do 
when  enacting  statutes  that  would  set 
up  a  new  character  of  cases  from  which 
criminal  contempt  actions  should  arise  Is 
to  write  Into  the  statute  the  assurance 
that  one  who  might  be  charged  with 
criminal  contempt  would  have  an  abso- 
lute right  to  a  jury  trial  under  aU  cir- 
cumstances.    The  most  that  Congress 
should  and  ought  to  do  Is  to  adopt  the 
language  of  the  Talmadge  amendment 
and  state  In  positive  language  that  all 
citizens  of  the  United  States,  under  every 
possible  situation  or  circumstance  where 
a  case  of  criminal  contempt  can  arise.  Is 
absolutely  entitled  to  a  trial  by  jury.    I 
urge   the   adoption   of   the   Talmadge 
amencbnent. 

Mr.  President,  all  of  the  proposed  trial 
by  jury  amendments,  be  It  the  Smathers 
perfecting  amendment  to  the  Talmadge 
amendment;  the  Cooper  perfecting 
amendment  to  the  Talmadge  amend- 
ment; the  Mansfleld-Dlrksen  substitute, 
or  the  basic  Talmadge  amendment,  def- 
initely affect  and  are  related  to  title  n 
of  HJl.  7152. 

Both  the  Talmadge  amendment  and 
the  Mansfield-Dirksen  substitute  affect 
tiUe  n  of  HJl.  7152.  Title  H  is  the  one 
which  deals  with  "Injunctive  relief 
against  discrimination  In  places  of  pub- 
lic accommodation."    Section  204  of  this 


United  States.  353  U.S.  385,  396  (dissenting 
opinion);  United  States  v.  United  Mine 
Workers.  330  U.S.  258,  328  (opinion  of  Black 
and  Douglas,  J  J.) . 

♦See  Green  v.  United  States.  356  U.S.  165, 
193  (dissenting  opinion) .  and  opinions  cited, 
supra,  n.  8. 

»  "Some  members  of  the  Covat  are  of  the 
view  that  without  regard  to  the  seriousness 
of  the  offense,  punishment  by  summary  trial 
without  a  jury  would  be  constitutionally 
limi^d  to  that  penalty  provided  for  petty 
oflenies."    Ante,  p.  14. 


•  Of  course,  "it  should  be  emphasized  that 
we  are  not  at  all  concerned  with  the  power 
of  courts  to  Impose  conditional  imprison- 
ment for  the  purpose  of  oMnpelllng  a  person 
to  obey  a  valid  order.    Such  coercion,  where 
the  defendant  carries  the  keys  to  freedom  in 
his  vrilllngness  to  comply  with  the  courts 
directive,  is  essentially  a  civil  remedy  de- 
signed for  the  benefit  of  other  parties  and 
has  qxUte  properly  been  exercised  for  cen- 
turies to  secure  compliance  with  judicial  de- 
crees."   Green  v.  United  States.  356  VS.  165. 
197  (dissenting  opinion) .    It  was  this  kind 
of  conditional  imprisonment  for  the  purpose 
of  c<«npelllng  obedience  to  a  vaUd  cotj^ 
order  that  was  involved  In  Watson  v.  Wu- 
liams.  36  Miss.  331.  which  the  Court  stresses 
so   heavUy   at   the   concluding   part   of    Its 
opinion.     In  that  Mississippi  case  Watson 
refused  to  deliver  property  to  minor  children 
whose  g\iardlan  he  had  been.     The  court 
entered  an  order  "commltlng  the  plaintiff 
to  the  jail  of  Lowndes  coxmty  for  safe  keep- 
ing  untu  he  comply  with  the  order  of  the 
cotut."    Id.,  at  340.    As  I  said  in  Sacher  v. 
United  States.  343  US.  1, 22  (dissenting  opin- 
ion) ,  with  respect  to  this  kind  of  conditional 
clvU  contempt  order,  I  agree  vrtth  this  state- 
ment of  Mr.  Justice  Holmes:   "I  would  go  as 
far  as  any  man  In  favor  of  the  sharpest  and 
most  siunmary  enforcement  of  order  In  Court 
and  obedience  to  decrees,  but  when  there  Is 
no  need  for  immediate  action,  contempts  are 
like  any  other  breach  of  law  and  shoiild  be 
dealt  with  as  the  law  deals  with  oth«  ^*S^ 
acts "     Toledo    Newspaper    Co.    v.    United 
States.    247    UJB.    402,    425-426    (dissenting 
(pinion) . 
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he  Attorney  General  the 
actions  "whenever  any 
aged  or  there  are  reason- 
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of  the  Civil  Rights  Act  of 
ion  of  court  order." 

I  deny  that  the  char- 
provided  for  in  the 
empt    provisions    of    the 
-_.  of  1957  are  adequate  to 
vho  might  be  charged  with 
he  public  accommodations 
pending  legislation. 
;he  provisions  of  the  Mans- 
substitute  are  adequate  to 
protection  and  con- 
...    Only  the  language  of 
amendment,  an  unquali- 
.  trial  by  a  jury  in  cases  of 
empt  is  meet  and  proper 
.stances.    This  is  all  the 
one  considers  the  basic 
of  the  title  here  dls- 


wlen 


.,...  Mr.  President,  will  the 

Senator  from  Mississippi 
qiiestion? 

AND.   I  am  glad  to  yield  to 

rom  Kansas  for  a  question. 

)N.   I  should  like  to  get  an 

the  views  of  the  Senator 

.  on  a  question  which  has 

_  by  a  citizen  of  my  State. 
.  from  Mississippi  Is  chair- 
£  enate  Judiciary  Committee. 

hand  a  letter  written  by  R. 

torn  Wichita,  Kans.,  who 


tn 


possible  to  get  an  amendment 

lights  bill  that  would  specify 

If  the  government   brought 

Indilvdual  or  firm  charging 

and   the  charges  were   later 

without  foundation   (i.e.,  the 

foimd    to   be   completely   in- 

Jie  Government  would  then  be 

1  elmburse  the  accused   for  all 

Including  time,  that  were 

defend    himself    against    the 


iiat  there  wiU  be  many  in- 

whqre  suits  and  other  actions 

under  the  pending  bill  if 

_jme  law,  and  I  was  won- 

Senator  from  Mississippi,  as 

the  Judiciary  Committee, 

thoughts  on  this  subject, 

Yes.    I  believe  it  Is 

Such  an  amendment  has 

If  the  distingiiished  Sen- 

iansas  would  also  offer  an 

it  would  certainly  be  meri- 


b^come 


EAS'IjAND. 


Mr.  CARLSON.  I  was  checking  the 
list  of  amendments.  Do  I  correctly  un- 
derstand from  the  distinguished  Senator 
frwn  Mississippi  that  this  amendment 
is  already  pending? 

Mr.  EASTLAND.  I  understand  it  is 
pending  and  that  is  the  reason  I  said 
that  if  the  distinguished  Senator  from 
Kansas  would  offer  the  amendment,  I 
believe  it  would  accomplish  much  good. 

Mr.  CARLSON.  It  seems  to  me  that 
it  has  much  merit.  If  a  man  who  has 
been  charged  with  a  crime  Is  proved  to 
be  absolutely  innocent,  and  the  charges 
are  proved  to  be  completely  without 
foundation,  he  should  be  entitled  to 
some  protection  and  redress,  in  view  of 
the  charges  which  had  been  placed 
against  h<*"  I  shall  offer  the  amend- 
ment. ^  ,  ^      . 

Mr.  EASTLAND.  If  my  good  friend 
from  Kansas  will  look  fxirther,  he  will 
see  on  every  side  elements  of  tyranny 
in  the  bill.   

ALICE  IN  WONDERLAND 
During  the  delivery  of  Mr.  Eastland's 

Mr.  McGOVERN.  Madam  President 
recently  I  read  an  account  in  the  Omaha 
World-Herald,  written  by  an  Alice  Wide- 
ner,  for  a  publication  called  U.S.A.  I 
have  never  heard  of  either  Alice  Widener 
or  her  publication,  but  after  reading  her 
article  I  believe  it  should  be  entitled 
"Alice  in  Wonderland." 

Actually,  her  account  as  printed  in  the 
Omaha  paper  is  entitled  "How  Lefties 
Aided  McGovern." 

The  article  then  proceeds  to  attack 
the  senior  Senator  from  Pennsylvania 
[Mr  Clark]  and  me  because  we  had  the 
campaign  support  of  the  CouncU  for  a 
Uvable  World. 

The  Senator  from  Pennsylvania,  who 
first  came  to  national  prominence  as  the 
courageous,  effective,  and  hard-hitting 
reform  mayor  of  Philadelphia,  needs  no 
defense.  For  myself.  I  am  proud  of  the 
confidence  which  the  council  demon- 
strated in  my  candidacy  in  1962.  Their 
membership  is  composed  of  some  of  the 
Nation's  greatest  and  most  respected 
scientists,  including  those  who  developed 
our  nuclear  defense  capability.  They 
happen  to  be  scientists  with  a  conscience 
who  believe  that  they  have  a  political 
responsibility  as  citizens  along  with  the 
rest  of  us.  ,^.    , 

They  have  pledged  a  percentage  of  their 
income  to  be  used  to  support  those  candi- 
dates that  they  beUeve  will  make  a  worth- 
while contribution  to  the  cause  of  peace. 
In  my  case  their  contributions  were  made 
through    a    committee    of    Washington 

friends.  „^      ,    ,      ,,. 

Although  "Alice  in  Wonderland 
somehow  imagines  that  anyone  who  fa- 
vors a  Uvable  world  must  be  a  "lefty"  or 
a  "pacifist,"  to  use  her  words,  the  mem- 
bers of  the  councU  are  neither.  They  do 
not  favor  unilateral  disarmament,  as  she 
falsely  asserts,  nor  are  they  pacifists. 
Indeed,  their  executive  director.  Col. 
Ashton  Crosby,  has  just  completed  a  dis- 
tinguished career  as  an  officer  in  the  U.S. 
Army.  If  the  coimcil  members  were 
pacifists,  they  would  hardly  have  backed 
me— a  World  War  n  pilot  with  a  record 
of  35  bombing  missions. 


Writing  in  reply  to  another  groundless 
attack.  Colonel  Crosby  has  stated: 

The  councU  Is  not  a  pacifist  organization, 
neither  the  directors  nor  I  as  a  retired  regu- 
lar officer  with  the  well-being  and  security 
of  our  coimtry  foremost  in  mind,  would  ever 
advocate  pacifism  or  unilateral  disarmament. 

As  the  council  becomes  more  effective  in 
its  operations — 

Writes  the  colonel- 
it  will  come  under  attack  increasingly  from 
those  groups  or  Individuals  who  for  one  rea- 
son or  another  are  opposed  to  all  meas\ires 
leading  to  the  easing  of  International  ten- 
sions and  arms  limitations.  The  council 
recognizes  this  as  a  measure  of  its  success. 

One  of  the  most  ridiculous  points 
raised  by  Alice  Widener  is  her  question: 
"Do  the  people  of  South  Dakota  know 
they  have  the  Council  for  a  Livable 
World  to  thank  for  their  first  Demo- 
cratic Senator  in  26  years?" 

The  answer  to  that  silly  question  Is 
that  the  people  of  South  Dakota  are  not 
so  easily  fooled  as  Miss  Widener.  It  is 
a  cheap  insult  to  the  intelligence  of  South 
Dakota  voters  to  suggest  that  their  votes 
are  for  sale  to  anyone.  South  Dakotana 
are  much  better  equipped,  it  seems  to 
me.  to  evaluate  their  candidates  for  pub- 
lic office  than  is  Miss  Widener,  scroung- 
ing through  her  New  York  office  for 
something  to  write  about. 

I  was  bom  in  the  State  of  South  Da- 
kota. I  have  lived  there  all  my  life.  I 
beUeve  the  people  of  that  State  are  fully 
capable  of  evaluating  both  my  faults 
and  my  strengths. 

I  have  waged  four,  hard,  uphill  cam- 
paigns in  what  is  normally  a  RepubUcan 
State,  always  with  a  much  smaller  cam- 
paign budget  than  any  one  of  my  op- 
ponents. 

Although  Miss  Widener  may  find  this 
hard  to  grasp  from  her  vantage  point  in 
New  York  City,  I  have  won  three  of  those 
four  campaigns. 

I  imagine  that  Miss  Widener  somehow 
feels  that  she  is  contributing  to  my  po- 
litical defeat  as  obUglng  Republican  edi- 
tors, such  as  the  Omaha  editor,  reprint 
her  material  But  I  suspect  that  the 
voters  of  South  Dakota  will  again  look 
carefully  at  my  weaknesses  as  well  as 
whatever  strengths  and  merits  I  may 
possess.  I  hope  that  by  1968  they  will 
find  the  merit  list  to  be  a  little  longer 
than  the  list  of  mistakes. 

Madam  President.  I  ask  unanimous 
consent  that  the  article  published  in  the 
Omaha  World-Herald,  to  which  I  have 
referred,  and  written  by  Miss  Widener,  a 
letter  to  me  dated  May  13,  1964,  written 
by  Colonel  Crosby  the  executive  director 
of  the  CoxmcU  for  a  Uvable  World,  as 
well  as  a  letter  to  the  editor  of  an  Omaha 
paper  written  by  Mr.  H.  V.  Jorgensen,  a 
contractor  of  Winner,  S.  Dak.,  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
and  letters  were  ordered  to  be  printed 
in  the  Record,  as  follows: 


How  LoTiEa  An>«D  McGovibn 
(By  Alice  Widener) 
I  thought  I  was  relatively  immune  to 
political  shock— but  what  I've  just  found 
out  in  a  letter  addressed  "To  Readers  of 
the  Bulletin  of  Atomic  Scientists"  'rom  a 
thingumajig  caUed  "CouncU  for  a  Livable 
World"  is  the  living  end. 


Hold  your  hats,  hang  on  to  your  right 
senses,  and  let  me  tell  you  the  tale  of  this 
Council  for  a  Livable  World  which,  accord- 
ing to  its  letter  dated  AprU  24.  1964,  is  a 
lobby  for  the  election  of  "good"  Senators 
and  Representatives,  and  which  "acts  as  an 
agent  for  transmitting  checks  from  our  sup- 
porters, made  out  directly  to  the  candidate." 

The  confessed  activities  of  this  councU 
ought  to  clear  away  any  sentimental  iUu- 
slons  about  the  intellectual  Independence 
of  certain  liberal  Senators  who  call  for 
thinking  unthinkable  thoughts  and  for  the 
"reform"  of  Congress  as  an  outdated  hin- 
drance to  the  executive  and  the  InteUectual 

Among  the  holier-than-thou  critics  of 
Congress  has  been  Senator  Joseph  S.  Clabk, 
of  Pennsylvania,  a  strong  supporter  of  the 
leftwlng  Fund  for  the  Republic. 

Here  Is  what  the  lobbying  Council  for  a 
Livable  World  says  about  Senator  Clark  on 
page  4  of  Its  January-February  1964  Wash- 
ington bulletin  that  vims  mailed  out  to  read- 
ers of  the  Bulletin  of  the  Atomic  Scientists: 
"The  hearings  on  the  economic  Impact  of 
arms  reduction  on  the  U.S.  economy,  which 
the  councU  was  Instrumental  in  Initiating, 
were  held  from  November  6  through  De- 
cember 6  by  the  Senate  Subcommittee  on 
Employment  and  Manpower  (Joseph  Clark, 
chairman)  •  •  •  John  SUard  (general  coun- 
sel of  the  CouncU  for  Livable  World)  acted  as 
special  consxUtant  to  Senator  Clark." 

The  CouncU  for  a  Uvable  World  Is  aU  for 
banning  the  bomb,  for  a  minimal  nuclear 
deterrent,  and  for  other  pacifist  programs 
leading  to  unUateral  U.S.  disarmament.  Its 
board  of  directors  Includes  such  leftwlngers 
as  Dr.  Leo  Szllard.  Bernard  T.  Peld.  Jerome 
D.  Frank.  James  G.  Patton  and  others. 

What  shocks  me  Is  that  this  lobby  not 
only  Initiated  the  hearings  held  by  Senator 
Joseph  Clark,  but  also  Its  paid  coimsel  acted 
as  special  consiUtant  to  the  Senator.  What 
InteUectual  objectivity. 

Can  you  Imagine  the  howls  of  outrage 
among  liberals  If  counsel  for  the  American 
Medical  Association  were  to  act  as  special 
consultant  to  the  chairman  of  the  Senate 
committee  studying  medicare? 

Here's  more  about  the  CouncU  for  a  Livable 
World.  Its  AprU  24  letter  to  readers  of  the 
Bulletin  of  the  Atomic  Scientists  states: 

"In  the  1962  congressional  election,  the 
councU  transmitted  over  •20.000  to  George 
McGovERN,  former  Director  of  President  Ken- 
nedy's food-for-peace  program,  who  was  run- 
ning for  the  Senate  in  South  Dakota.  He 
was  elected  with  a  margin  of  a  few  hundred 
votes,  the  first  Democratic  Senator  In  South 
Dakota  In  26  years." 

Do  the  people  of  South  Dakota  know  they 
have  the  Council  for  a  Uvable  World  to  thank 
for  their  first  Democratic  Senator  In  26 
years? 

At  any  rate.  If  you  read  the  councU's  letter 
and  bulletin,  you  wiU  quickly  catch  on  to 
what  Its  "peace"  proposals  are.  Why  not  find 
out  about  this  lobby  for  yourself?  Its  ad- 
dress Is  301  Dupont  Circle  BuUdlng,  1346  Con- 
necticut Avenue  NW.,  Washington,  D.O. 

Council  »ob  a  Livable  Wobld, 
Washington.  D.C..  May  13, 1964. 
Hon.  George  McGovxbn, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senatob  McGovxbh:  I  have  been 
asked  by  a  number  of  Senators  within  the 
past  few  months  as  to  what  precisely  the 
councU  stands  for  and  what  It  Is  trying  to 
do  Essentially  the  councU  Is  striving  to 
further  the  development  of  interest  between 
the  scientific  and  political  communities  In 
the  area  of  foreign  affairs  and,  by  recom- 
mending financial  support  to  InteUigent  and 
thoughtful  persons  running  for  the  Senate, 
contribute  In  some  measure  to  constructive 
U.S.  foreign  and  defense  poUdes. 


The  coxmcU  is  an  organization  devoted  to 
developing  reallsUc  and  practical  programs 
In  the  fields  of  arms  control  and  the  easing 
of  International  tensions,  taking  Into  con- 
sideration the  national  and  International  po- 
litical climate.  The  councU  stresses  the 
concept  of  responslbUlty  and  Is  weU  aware 
of  the  practicalities  and  limitations  Inher- 
ent In  disarmament  negotiations  and  the 
necessities  of  safeguarding  our  national  se- 
curity. Our  programs  are  advanced  within 
this  context. 

During  the  past  few  months  the  councU 
has  been  under  attack  by  columnist  Holmes 
Alexander.  His  remarks  have  Included  the 
foUowlng  statements: 

That  the  council  is  an  extremist  group 
favoring  unilateral  disarmament. 

That  the  coimcU  fayors  disarmament  in 
the  face  of  the  enemy.' 

That  the  councU  backed  Stuart  Hughes  in 
the  1962  Massachusetts  Senate  election. 

The  coimcll  never,  at  any  time,  reccwa- 
mended  or  solicited  support  for  Mr.  Hughes. 
The  council  has  never  at  any  time  advocated 
unilateral  disarmament  or  disarming  In  the 
face  of  the  enemy. 

The  covmcU  Is  not  a  pacifist  organization. 
Neither  the  directors  nor  I  as  a  retired  regxUar 
officer  with  the  well-being  and  security  of  our 
country  foremost  In  mind.  woiUd  ever  advo- 
cate pacifism  or  unilateral  disarmament. 

As  the  councU  becomes  more  effective  in 
Its  operations,  It  will  come  under  attack 
increasingly  from  those  groups  or  Individuals 
who  for  one  reason  or  another  are  opposed 
to  all  meastires  leading  to  the  easing  of  in- 
ternational tensions  and  arms  limitations. 
The  council  recognizes  this  as  a  measure  of 
its  success. 

Sincerely, 

H.  AsHTON  Crosbt. 
Executive  Director. 


Mat  11.  1964. 

Editor  the  Public  Pulse, 
Omaha  World  Herald 
Omaha.  Nebr. 

Deab  Sib:  Just  finished  reading  good  old 
"Nlghtnuu-e  Alice"  Wldener's  knife-thrusting 
article  about  George  McGovern.  I  am  check- 
ing on  the  council,  as  It  Is  the  first  time  I 
ever  heard  of  It,  but  I  do  feel  that  It  Is  my 
duty  to  Inform  the  readers  of  your  paper 
that  the  CoimcU  for  a  Uvable  World  did 
not  elect  our  first  Democratic  Senator  In  26 
years,  as  she  states. 

The  voters  of  South  Dakota  elected  Mr. 
McGovERN.  by  going  to  the  polls  and  casting 
their  vote  for  the  man  of  their  choice.  I 
realize  that  many  of  "Nightmare  AUce-s" 
group  do  not  have  much  truck  in  this  prac- 
tice of  letting  the  common  man  vote,  as  they 
do  not  consider  the  average  citizen  capable 
of  self-rule,  but  fortunately  they  have  not 
yet  rewritten  the  Constitution  of  the  United 
States  of  America. 

Incidentally,  you  have  a  fine  newspaper, 
and  give  exceUent  news  coverage  for  the 
whole  Midwest. 

Sincerely  yours, 

HABBT  V.  JOBGENSEN. 

Mr.  CLARK.  Madam  President,  will 
the  Senator  from  South  Dakota  s^eld? 

Mr.  McGOVERN.  I  am  glad  to  yield 
to  the  Senator  from  Pennsylvania. 

Mr.  CLARK.  Madam  President,  I 
congratulate  the  Senator  from  South 
Dakota  on  the  statement  he  has  just 

made. 

It  occurs  to  me  that  Alice  Widener, 
whom  my  friend  the  Senator  from  South 
Ds^ota  so  aptly  compares  to  Alice  in 
Wonderland,  must  have  been  spending 
quite  a  bit  of  time  in  her  New  York 
office  talking  to  the  Mad  Hatter.  I  can 
think  of  no  other  way  in  which  she  could 
have  become  so  grossly  misinformed. 


I  share  the  admiration  expressed  by 
the  Senator  from  South  Dakota  for  the 
Council  for  a  Livable  World,  and  for 
their  brilliant  executive  director.  World 
War  II  veteran.  Col.  H.  Ashton  Crosby, 
who  has  an  outstanding  record  in  com- 
bat— as  does  the  Senator  from  South 
Dakota. 

I  do  not  know  whether  I  regret  it  or 
not.  I  never  got  into  combat,  but  I  spent 
4  years  in  the  Air  Force  in  the  China- 
Burma-India  theater  and  was  quite  glad 
to  get  back  with  a  whole  skin. 

This  kind  of  cheap  demagoguery  in- 
dulged in  in  this  column,  I  am  happy  to 
say,  has  no  effect  whatever  in  the  Com- 
monwealth of  Pennsylvania. 

It  was  tried  in  my  election  of  1962, 
when  I  was  accused  by  right  wingers  and 
Birchites.  and  indeed  by  some  who  can- 
not be  fairly  categorized,  as  being  soft  on 
communian,  soft  on  Red  Cuba,  soft  on 
Red  China,  and  as  the  unilateral  dis- 
armament candidate,  the  effort  being 
made  to  hold  me  up  to  contempt. 

I  am  happy  to  recall  to  my  colleagues 
in  the  Senate  that  while  our  Democratic 
candidate  for  the  governorship  in  that 
election  was  unfortunately  defeated  by 
some  450,000  votes,  I  was  able  to  sur- 
mount this  rightwing  hate  tide  and  still 
win  by  a  majority  of  103,000. 

I  am  delighted  to  have  had  the  sup- 
port of  so  fine  an  organization  as  the 
Council  for  a  Livable  World,  which  favors 
general  and  complete  disarmament  un- 
der enforceable  world  law.  I  strongly 
join  in  such  a  program,  as  did  President 
Kennedy,  and  President  Eisenhower  be- 
fore him,  \mder  the  leadership  of  Chris- 
tian Herter,  his  Secretary  of  State,  and 
as  does  President  Johnson.  It  would  in- 
deed be  a  far  more  livable  world  if  Miss 
Widener  were  to  retire  to  private  life  and 
the  program  of  the  Council  for  a  Uvable 
World  became  a  reality.  » 

Mr.  McGOVERN.  I  thank  the  Sena- 
tor from  Pennsylvania  for  his  helpful 
comment.  I  also  thank  the  Senator  from 
Mississippi  for  his  courtesy  in  yielding 
to  me. 


"DISASTER         AT         HOME         AND 
ABROAD"— "THE  DOUBLE  STAND- 
ARD"     WHICH      DISCRIMINATES 
AGAINST  AMERICANS 
During  the  delivery  of  Mr.  Eastlahs's 

Mr.  GRUENING.  Mr.  President,  wiU 
the  Senator  from  Mississippi  yirfd  to  me, 
with  the  understanding  that  my  remarks 
will  appear  elsewhere,  and  that  his  par- 
liamentary situation  will  not  be  preju- 
diced? 

Mr.  EASTLAND.  I  yield  with  that 
understanding. 

Mr.  GRUENING.    Mr.  President,  ever 
since  the  imprecedented  earthquake  dis- 
aster which  struck  my  State  of  Alaska  I 
have  been  urging  the  Federal  agency 
which  has  the  major  share  in  making 
disaster  loans  to  take  advantage  of  the 
provisions  of  the  Disaster  Loan  Act  to 
give  Alaskans  economically  ruined  or  se- 
riou^  hurt  the  benefit  of  a  low  interest 
rate.    The  agency  is  the  Small  Business 
Administration.    It  is  headed  by  a  com- 
petent and  dedicated  public  servant.  Mr. 
Eugene  Foley.   I  have  the  highest  regard 
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.    rtAht  and  eet  back  into  business  and  be-     our  Bm  of  Right. ^rtiould  accept  it  too.   Tile 


amendment 
torioiis. 


E^  AX  lOCkO       »•  *./  WftAVK       *•*"- 


it  would  certainly  be  meri- 


me— a  World  War  n  pilot  with  a  record 
of  35  bombing  missions. 


thingumajig  caUed  "Councu  lor 
World"  is  the  living  end. 
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for  him.  He  hi  s  been  interested  and  ac- 
tive in  his  capa  :ity  as  Disaster  Loan  Ad- 
ministrator evfr  smce  the  March  22 
earthquake  an<  succeeding  Udal  waves, 
and  for  that  I  am  appreciative  and 
grateful.  ^        _^     . 

However,  we  differ  on  one  important 
policy  question  He  is  making  loans  to 
disaster  victim  i  in  Alaska  at  the  maxi- 
mum rate  pern  itted  by  the  act;  namely, 
3  percent.  The  act  specifies  that  in  cases 
of  disaster,  loa  is  shall  not  exceed  3  per- 
cent The  act  sets  a  maximum,  but  not 
a  minimum.  Fhe  Administrator  could 
establish  an  in  «rest  rate  at  2>^  percent, 
2  percent.  iMi  percent,  1  percent,  thr^- 
fourths  of  1  p<  rcent,  or  no  percent.  He 
could  make  a  oan  without  interest  that 
would  merely  i  equire  repayment  of  prin- 
cipal. 

Mr  Foley  hi  s  admitted  to  me  that  he 
has  that  powir.  Moreover,  it  is  clear 
from  the  text  (  f  the  act  that  he  has  that 

power. 

Furthermore ,  in  a  colloquy  in  which  I 
engaged  on  th  e  floor  of  the  Senate  last 
Wednesday  w  th  the  distinguished  sen- 
ior Senator  from  South  Carolina  [Mr. 
Olin  Johnsto  il,  who  was  the  author  of 
the  Disaster  I  oan  Act,  he  made  it  clear 
that  it  was  h  j  intent  and  purpose  that 
disaster  loans  be  made  at  less  than  the 
maximum  rate.  His  statement,  which 
makes  clear  t  le  legislative  history,  ap- 
pears on  page  5  10819  and  10820  of  the 

Record.  ,    .  ._x    * 

I    have   be;n    urging    Administrator 
Foley  to  give  disaster-stricken  Alaskans 
an  interest  rite  of  three-quarters  of  1 
percent.    I  hive  asked  for  that  interest 
rate  because  that  is  the  rate  that  our 
development    oans  to  private  industry 
are  carrying  in  foreign  coimtries.    To 
date  we  have  made  loans  totaling  about 
$1%  bmion  t<  various  private  industries 
in  Asia,  Af ric  \.  South  America,  and  in- 
deed all  over  lie  world.    We  have  made 
such  loans  to  individuals  and  businesses 
that  have  suf  ered  no  disaster.    It  seems 
that  we  are  i  oing  to  continue  to  do  so. 
For  only  tils  week  the  House  voted 
a  $312  million  increase  for  the  Interna- 
tional  Development    Loan   Association, 
which  had  p  eviously  been  approved  by 
the   Senate.    The  House  had  rejected 
this  earUer.    But,  in  response  to  Presi- 
dent Johnsoi  's  prodding,  the  House  re- 
versed its  pr  jvious  action  and  provided 
the  additioni  1  mllUons  for  the  so-called 
soft  loans  to  )e  granted  to  private  enter- 
prise in  forel  :n  countries.    Moreover,  on 
these   loans   carrying   interest  at  oiuy 
three-quartei  s  of  1  percent  there  is  the 
additional  be  nanza  of  not  requiring  any 
repayment  o   principal  for  10  years. 

Now  Mr.  F  oley  has  offered  to  give  our 
Alaska  disaster  victims  who  want  and 
need  disaste:  loans  in  order  to  get  back 
on  their  feet  a  suspension  of  interest  for 
1  year  and  3f  capital  repayment  for  5 
years.    He  lias  also  offered  to  consoli- 
date this  loin  with  any  previous  loan 
made  at  a  t  Igher  interest  rate  with  the 
new  one  at  3  percent.    So  far,  so  good. 
But  still  thsse  terms  are  obviously  far 
less  generous  than  those  freely  handed 
out  abroad  to  enterprises  which  have 
suffered  no  Usaster.    I  find  this  "double 
standard"  1  acomprehenslble.    So  I  re- 
new my  reqi  test  to  Mr.  Foley,  and  indeed 


to  all  the  various  Federal  lending  agen- 
cies which  are  being  approached  by  our 
Alaska  disaster  victims.  They,  too, 
could  establish  interest  rates  lower  than 
3  percent.  ^     ^      .„ 

Mr.  EASTLAND.    Mr.  President,  will 

the  Senator  yield? 

Mr.  GRUENING.  I  yield. 
Mr.  EASTLAND.  I  agree  with  the 
Senator.  He  says  loans  are  made  to 
Latin  America  at  three-quarters  of  1 
percent.  That  is  true.  It  is  under  the 
Alliance  for  Progress,  and  that  is  what 
it  should  be.  That  is  what  should  be  pro- 
vided for  Alaskans.  But  does  the  Sena- 
tor realize  that  when  the  banks  put  their 
tab  on  it  in  Latin  America  and  it  gets  to 
anybody's  business  or  enterprise  or  home. 
the  interest  rate  is  9  percent? 

Mr.  GRUENING.  That  is  correct. 
The  Senator  may  recall  that  in  the 
earlier  debate  on  foreign  aid  I  sought  to 
rectify  that  situation.  I  ofTered  an 
amendment  providing  that  when  we 
loaned  money  at  a  certam  rate  of  interest, 
the  maximxmi  rate  of  interest  which 
could  be  added  to  it  for  reloaning  to  the 
private  sector  would  be  5  percent.  In 
other  words,  if  we  loaned  money  at  three- 
quarters  of  I  percent,  to  a  foreign  gov- 
ernment that  money  could  not  be  re- 
loaned  by  it  to  private  enterprises  in  that 
country  at  more  than  5%  percent. 

Mr.  EASTLAND.  A  banker  in  Latin 
America  told  me  that  the  bank  above 
him  put  6  percent  on  it.  He  did  not  know 
why.  He  said.  "I  put  2Va  on  it.  I  do 
not  know  why.  The  wage  scale  here  is 
so  low  that  people  cannot  use  the  devel- 
opment money." 

That  situation  certainly  should  not 
apply  to  Alaska.  I  am  in  full  agreement 
with  the  Senator  from  Alaska— it  re- 
quires cheap  interest  rates  to  recover 
from  disaster. 
Mr.  GRUENING.  That  is  correct. 
Mr.  EASTLAND.  It  must  be  done  in 
the  case  of  the  State  of  the  Senator  from 
Alaska  and  in  every  other  disaster  area 
of  the  coxmtry. 

Mr.  GRUENING.  Let  me  recall  what 
happened  to  my  proposed  amendment. 
Over  the  objecUons  of  the  administra- 
tion and  its  spokesmen,  on  the  Senate 
Foreign  Relations  Committee,  the  Senate 
approved  my  amendment  by  a  76  to  14 
vote,  which  I  thought  was  something  of 
an  achievement.  But  when  the  measiu-e 
went  to  conference  the  "boys"  in  the 
State  Department  rushed  up  to  the  con- 
ferees and  said.  "This  will  ruin  the  pro- 
gram, if  wc  prevent  the  foreign  govern- 
ment from  relending  at  more  than  5 
percent  more."  So  these,  to  me,  im- 
proper procedures  of  taking  a  bite  out  of 
our  lower  interest  loans,  continued. 

Mr.  EASTLAND.  From  my  observa- 
tions in  Latin  America.  I  would  say  that 
it  was  a  banker's  setup,  the  bankers  get 

it  all. 

Mr.  GRUENING.  It  is  really  a  nullifi- 
cation of  our  generously  intended  help. 

Mr.  EASTLAND.  The  Senator  knows 
that  excessive  interest  rates  can  destroy 
any  business.  That  has  happened  in 
Latin  America.  It  is  entirely  different 
from  the  State  of  Alaska.  I  hope  the 
interest  rates  can  be  brought  down.  I 
agree  entirely  with  what  the  Senator  has 
said. 


Mr.  GRUENINQ.    Does  the  Senator 
from  Mississippi  see  any  Justification 
for  denying  to  our  fellow  Americans  who 
have  suffered  an  unprecedented  disas- 
ter, many  of  whom  have  been  ruined, 
who  have  lost  their  homes,  the  contents 
of  their  homes,  and  even  the  lots  on 
which  their  homes  stood,  and  have  also 
lost  their  businesses,  their  inventories, 
and  the  lots  on  which  these  businesses 
stood— a  treatment  equal  to  that  given 
abroad  where  there  has  been  no  disaster? 
Alaskans  have  had  loans  on  both  home 
and  business  at  the  bank,  and  when  they 
seek  to  borrow  once   again,  they   are 
charged   this   maximum   interest   rate. 
Why  should  they  not  have  three-quarters 
of  1  percent  interest? 

Mr.  EASTLAND.  I  believe  what  the 
Senator  is  describing  is  dreadful,  when 
we  try  to  help  any  fellow  American  in 
any  disaster  area.  We  must  see  that  the 
interest  rates  are  held  down,  because  that 
is  the  key  to  the  whole  problem. 

Mr.  GRUENING.  Loans  are  made 
abroad.  They  are  not  disaster  loans. 
They  are  made  freely  to  business  enter- 
prises abroad  who  do  not  suffer  in  any 
way. 

Mr.  EASTLAND.  The  interest  rate  on 
disaster  loans  should  be  held  down. 

Mr.    GRUENING.      In    the    ChUean 
earthquake    disaster,    what   did    Uncle 
Sam  do?    He  made  an  outright  grant  of 
$20  million,  with  no  Interest  whatever, 
and  no  repayment  required  of  any  kind. 
On  top  of  that  Uncle  Sam  made  a  loan 
of  $100  million  at  three-quarters  of  1 
percent.    Moreover,  the  principal  pay- 
ments need  not  begin  for  10  years,  and  it 
is     questionable     whether     that     loan 
will  ever  be  repaid.    We  have  no  way  to 
collect  it,  whereas  in  Alaska  if  the  vic- 
tim   should    recover    the    Government 
would  have  a  lien  or  mortgage  on  his 
property  and  could  and  would  foreclose 
on  it.    This  is  a  double  standard  which 
to  me  is  shocking  and  incomprehensible. 
Mr.  EASTLAND.    The  Senator  is  cor- 
rect.   There  is  a  double  standard.    I  do 
not  see  any  sense  in  a  man  who  has  suf- 
fered from  the  disaster  of  this  magnitude 
being  charged  a  maximum  rate  of  Inter- 
est to  rehabilitate  himself.     There  is 
something  wrong  with  that  principle. 
We  must  get  rid  of  those  who  think  that 
way.   Some  changes  must  be  made. 

Mr.  GRUENING.  I  appreciate  the 
helpful  contribution  of  my  friend  the 
Senator  from  Mississippi.  I  am  glad 
that  he  has  alined  himself  with  others 
of  our  colleagues  and  still  others  who 
feel  this  way. 

Consider  the  plight  of  the  Alaskan  who 
has  lost  his  home,  its  contents,  and  even 
the  lot  on  which  it  stood,  and  similarly 
his  business  building,  its  inventory,  and 
the  lot  on  which  it  stood.  On  both  those 
investments  he  already  had  substantial 
loans  outstanding.  There  are  quite  a 
few  such  cases. 

Is  there  any  justification,  even  when 
the  law  specifically  permits  it,  to  burden 
him  with  anything  less  generous  than 
we  give  and  apparently  will  continue  to 
give  to  people  tn  scores  of  foreign  coun- 
tries who  have  suffered  no  disaster? 

The  difference  between  3  percent  and 
three-fourths  of  1  percent  may  well  spell 


the  difference  between  failure  and  re- 
covery. 

Finally — and  highly  pertinent — ^Is  the 
fact  that  the  reestablished  and  economi- 
cally restored  Alaskan,  as  soon  as  he  is 
rehabilitated  and  restored,  starts  paying 
taxes  to  the  Federal  Treasury,  to  the 
State,  to  the  municipality,  and  to  the 
school  district,  while  there  is  no  corre- 
sponding recovery  from  the  beneficiaries 
of  our  foreign  development  loans,  if  in- 
deed those  loans  are  ultimately  ever  re- 
paid. 

Mr.  President,  to  me  this  "double 
standard."  this  discrimination  against 
fellow  Americans,  this  unfair  treatment 
accorded  these  victims  of  an  imprece- 
dented  disaster,  is  incomprehensible  and 
disgraceful. 

Further  support  for  my  view  comes 
from  a  responsible  and  conservative 
source,  the  Wall  Street  Journal.  I  have 
before  me  an  editorial  entitled  "Disaster 
at  Home  and  Abroad."  from  the  Wall 
Street  Journal  of  May  15,  1964.  I  be- 
lieve it  would  be  well  if  I  were  to  read 
it  because  it  will  appear  in  the  Record 
and  it  will  be  visible  on  Monday  but  I  be- 
lieve the  Senate  should  have  the  benefit 
of  hearing  it  now. 

The  editorial  reacts: 
[Prom  the  Wall  Street  Journal.  May  16, 19641 

DISASTSB    AT   Horn   AND    ABBOAD 

So  far  as  we  know,  no  Alaskans  are  actively 
advocating  secession,  but  some  of  them  do 
think  they  might  be  better  off  as  foreigners. 
And  not  necessarily  friendly  foreigners, 
either. 

This  attitude  has  been  evoked  In  the  49th 
State  by  administration  of  the  Federal  aid 
program  deslgnuKi  to  help  Alaska  recover 
from  Its  disastrous  earthquake.  Specif- 
ically, by  the  Government's  Insistence  on 
charging  the  statutory  maximum  Interest 
rate  of  3  percent  on  disaster  loans. 

It's  not  that  a  3 -percent  rate  Is  especially 
high;  even  the  Federal  Government  often 
must  pay  more  than  that  when  it  borrows. 
What  Irks  Alaskans  Is  that  Washington  Is  so 
much  more  generous  with  Its  loans  to  foreign 
governments,  offering  longer  repayment  peri- 
ods and  a  much  lower  Interest  rate — three- 
quarters  of  1  percent. 

That  might  not  be  so  galling  If  the  Alas- 
kans could  see  more  evidence  that  foreign 
aid  Is  winning  us  firm  friends  aroiuid  the 
globe.  As  It  Is.  aid  programs  frequently 
seem  to  be  foUowed  chiefly  by  Red-flag  wav- 
ing, antl-UJS.  rlota— end  fresh  demands  for 
aid.  ^,     ^ 

Even  BO,  Alaska  might  be  better  able  to 
accept  the  situation  If  more  foreign  aid  were 
reaUy  used  productively.  Instead.  In  many 
cases,  aid  merely  finances  foreign  govern- 
ment graft  and  mismanagement,  or  Is 
ploughed  Into  airlines  or  other  projects  that 
may  Increase  a  nation's  prestige  but  are 
hardly  calculated  to  make  It  self-supporting. 
Alaskans,  grappling  with  the  aftermath  of 
earthquake,  are  certainly  no  strangers  to  dis- 
aster. Even  more  than  other  Americans  right 
now  they  have  reason  to  wonder  If  much  of 
foreign  aid  doesn't  deserve  that  descrlpUon. 

Mr.  EASTLAND.  Mr.  President,  does 
the  Senator  from  Alaska  believe  that  it 
is  right  to  do  this  when  a  man  has  been 
wiped  out? 

Mr.  GRUENING.  I  do  not  believe  so. 
When  a  man  has  been  wiped  out  both 
in  his  home  and  in  his  business  and  he 
still  owes  money  on  both  it  certainly  is 
most  imfair. 

Mr.  EASTLAND.  Is  it  not  to  the  in- 
terest of  the  country  to  charge  him  a 
low  rate  of  interest  If  he  can  retire  his 


debt  and  get  back  into  business  and  be- 
come solvent  and  thus  contribute  to  the 
economy?  ,^  ^ 

Mr.  GRUENING.  Precisely  so.  That 
money  will  come  back  to  the  Govern- 
ment as  soon  as  he  is  rehabilitated,  when 
he  starts  paying  taxes.  ^ 

Mr.  EASTLAND.  We  send  money  to 
Ben  Bella  and  what  do  we  get  back? 

Mr  GRUENING.  What  about  Sukar- 
no, who  says.  "To  heU  with  your  aid"? 
Yet  we  continue  furnishing  aid  to  him. 

And,  of  course,  there  is  Nasser,  Egypt's 
dictator,  now  in  obvious  alliance  with 
Khrushchev,  who  are  now  jointly  con- 
ducting an  aggressive  war  in  Yemen, 
where  Egypt's  armed  forces,  supported 
by  Russian  planes,  are  utilizing  the  dol- 
lars that  we  pour  in,  intended  to  relieve 
poverty  along  the  Nile. 

Mr.  President.  I  thank  the  Senator 
from  Mississippi  for  his  courtesy  in 
yielding  to  me. 


TOWARD  JUSTICE  FOR  THE  POOR: 
THE  MANHATTAN  BAIL  PROJECT 


Mr.  ERVIN.,  Mr.  President,  on  May 
14, 1  introduced  three  bills  which  would 
revise  the  Federal  baU  laws  in  order  to 
ameliorate  the  inequitable  biu-den  which 
existing  ball  procedures  place  on  the 

poor-  .      J.    ^ 

When  those  bUls  were  introduced,  I 

remarked  on  the  salutary  work  being 
done  by  the  Vera  Foundation,  a  pri- 
vately sponsored  organization,  which 
has  instituted  an  exhaustive  study 
of  and  a  pilot  project  on  bail  adminis- 
tration in  New  York  City.  The  Vera 
Foundation  has  recently  published  a  re- 
port on  its  highly  successful  project  with 
an  outline  of  its  plans  for  the  future. 

As  this  report  points  out.  "bail  is  gen- 
ersOly  a  door  to  pretrial  liberty  for  the 
rich,  to  pretrial  detention  for  the  poor." 
Although  it  has  been  feared  that  pro- 
viding an  alternative  to  financially  se- 
cured pretrial  liberty  would  result  in  a 
failure  of  many  to  appear  for  trial,  the 
foundation  has  proved  that  a  defendant's 
background  is  a  more  reliable  criterion  on 
which  to  release  a  defendant  than  is  his 
ability  to  buy  a  bail  bond.    During  the 
first  30  months  of  the  foundation's  study. 
3  percent  of  those  released  on  bond  failed 
to  appear  for  trial.    Only  1  percent  of 
those  investigated  by  the  foundation  and 
released    on    their    own    recognizance 
failed  to  appear. 

Mr,  President,  in  order  that  Members 
of  Congress  may  become  more  familiar 
with  the  work  of  the  Vera  Foundation, 
I  ask  unanimous  consent  that  its  report, 
entitled  "Toward  Justice  for  the  Poor: 
The  Manhattan  Bail  Project,"  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Manhattak  Bail  Pbojbct 
"Excessive  ball  shall  not  be  required,  nor 
excessive  fines  Imposed,  nor  cruel  and  un- 
usual punishments  Inflicted."  eighth  amend- 
ment   to    the   Constitution   of   the   United 

States. 

The  practice  of  depositing  money  or  col- 
lateral—better known  as  ball— to  obtain  the 
release  of  an  accused  person  pending  his  trial 
was  an  accepted  custom  in  early  Anglo-Saxon 
law.  as  It  was  In  the  American  Colonies,  and 
it  was  perhaps  natural  that  the  authors  of 


our  Bm  of  Rights  should  ace^t  It  too.  Thm 
only  problem,  to  those  who  wished  to  safe- 
guard the  rights  and  liberties  of  coming  gen- 
erations of  Americans,  was  to  prevent  the 
Imposition  of  excessive  bcdl. 

But.  as  thoughtful  minds  have  examined 
the  effects  of  this  practice  on  the  dispensing 
of  Justice,  they  have  observed  that  ball  Is  gen- 
erally a  door  to  pretrial  liberty  for  the  rich, 
to  pretrial  detention  for  the  powr. 

Those  who  can  afford  ball  are  free:  to  earn 
their  wages  and  support  their  f  amlUes.  to  as- 
semble their  witnesses  and  prepare  their  de- 
fenses, to  lead  their  lives. 

Those  who  cannot  afford  ball,  on  the  other 
hand,  have  no  alternative  but  to  await  trial 
from  a  Jail  ceU.  For  these  persons  poverty  Is. 
In  fact,  a  punishable  offense. 

This  is  not  the  only  unjust  feature  of  the 
baU  system.  Sometimes  the  accused  person 
has  money  and  coUateral  and  still  Is  unable 
to  purchase  a  ball  bond,  simply  because  the 
bondsman  refuses  to  write  It.  It  Is  the  pro- 
fessional ball  bondsman,  a  private  business- 
man, and  not  the  judge,  who  usually  decides 
when  a  defendant  shall  go  free  and  irtien 
he  shall  remain  In  JaU. 

In  Pannell  v.  United  States,  a  recent  Dte- 
trlct  of  Coltunbla  Clrctiit  Court  decision. 
Judge  Skelly  Wright  commented  on  this  prac- 
tice. 

"The  effect  of  such  a  system  Is  that  •  •  • 
professional  bondsmen  hold  the  keys  to  the 
jail  in  their  pockets  •  •  •  the  bad  risks.  In 
the  bondsmen's  Judgment,  and  the  ones  who 
are  unable  to  pay  the  bondsmen's  fee,  remain 
In  Jail.  The  court  and  the  commissioner  are 
relegated  to  the  relatively  unimportant  chortt 
of  fixing  the  amount  of  ball." 

The  bondsman  Is  responsible  to  no  one 
and  is  subject  to  no  review.  He  can  refuse 
to  write  a  ball  bond  whenever  he  chooses— 
because  he  "mistrusts"  a  defendant,  because 
he  dislikes  members  of  a  given  minority 
group,  or  because  he  got  up  on  the  wrong 
side  of  the  bed.  A  ball  bondsman  is  not 
obliged  to  have  valid  or  sensible  reasons. 


AM   AFFBOACH   TO   THX   PBOBLSU 

For  the  first  time  In  this  country  alterna- 
tives to  the  ball  system  are  being  seriously 
examined  In  an  experiment  known  as  the 
Manhattan  ball  project.  Launched  in  Octo- 
ber 1961  by  the  Vera  Foundation,  In  coop- 
eration with  the  New  York  University  Scho<A 
of  Law  and  the  Institute  of  Judicial  Admin- 
istration, the  ball  project  is  a  8-year  demon- 
stration program  designed  to  bring  about 
Improvement  in  bail  administration.  For  the 
past  2  years  the  project  has  been  assisted  In 
this  work  by  a  $110,000  grant  from  the  Ford. 
Foimdation. 

The  Manhattan  ball  project  is  based  on 
the  hypothesis  that  the  courts  will  be  willing 
to  grant  release  on  recognizance — ^release  on 
one's  honor  pending  trial,  called  pretrial 
parole  In  New  York — Instead  of  setting  ball 
if  they  can  be  given  verified  information 
about  a  defendant's  reliability  and  his  roots 
In  the  community.  In  the  past,  courts  have 
rarely  had  access  to  this  idnd  of  information 
in  making  decisions  about  ball. 

Members  of  the  Vera  Foundation's  staff  set 
about  planning  the  project  with  great  care. 
Discussions  were  held  with  Judges,  prosecut- 
ing and  defense  attorneys,  city  officials,  and 
professors  of  constitutional  law.  Specific 
proposals  on  procedure  were  examined 
against  the  experience  of  these  persons  who 
are  directly  Involved  in  the  Judicial  process. 
The  project  Itself  took  shape  around  the 
findings  of  this  preliminary  research. 

HOW   TB>   PBOJCCT   WOBKS 

The  procedures  that  were  worked  out  are 
quite  simple: 

1.  When  an  arresting  officer  brings  an  ac- 
cused person  into  the  detention  pens  adjoin- 
ing Manhattan's  criminal  courts,  a  law  stu- 
dent checks  the  defendant's  previous  crimi- 
nal record  and  the  current  charge  against 
him.  ^ 
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THX  wroxNOfO  xrrf  rs  of  ih«  pmojxcr 
The  Manhattan  baU  project  is  having  an 
effect  on  Judicial  practices  and  community 
attitudes  in  New  York  and   in  other  U.S. 

cities.  ^  ^.      ^       s 

In  January  1964  the  Board  of  Estimates  of 
the  city  of  New  York  allocated  $181,600  to 
enable  the  Office  of  Probation  to  take  over 
from  the  Vera  Foundation  the  work  of  tbe 
Manhattan  bail  project  and  to  extend  the 
pretrial  parole  operation  permanently  to  tbe 
criminal  courts  In  the  Bronx.  Queens,  Brook- 
lyn, and  Richmond,  as  well  as  In  Manhattan. 
Other  communities,  dissatisfied  with  the 
way  baU  is  administered  have  launched  pre- 
trial parole  experiments  modeled  on  tbe 
Manhattan  bell  project.  -These  Include  Dee 
Moines,  Chicago,  Los  Angeles,  St.  Louis,  tbe 
District  of  Columbia,  and  Nassau  County. 
N.Y.  Inquiries  come  in  from  cities  through- 
out the  country. 

As  an  outgrowth  of  the  work  of  the  Man- 
hattan ball  project  the  Criminal  Law  Sec- 
tion of  the  American  Bar  Association  has  es- 
tablished a  Committee  on  BaU  which  at 
present  is  carrying  out  studies  in  11  cities. 
These  are  Baltimore,  Boston,  Chicago,  De- 
troit, Los  Angeles,  Miami.  Minneapolis,  New 
Orleans,  Philadelphia,  San  Francisco,  and  St. 

Louis. 

Perhaps  the  most  significant  development 
Is    the    National    Conference    on    BaU    and 
Criminal  Justice,  sponsored  by  the  Depart- 
ment of  Justice  and  the  Vera  Foundation 
under  a  grant  from  the  President's  Commit- 
tee   on    JuvenUe    Delinquency    and    Youth 
Crime     Judges,  police,  prosecutors,  defense 
attorneys,   legislators,   and   other   interested 
persons  from  the  50  States  wUl  participate 
in  the  conference,  to  be  held  in  Washing- 
ton. D.C..  in  May  1964.     In  preparation  for 
the  conference,  data  from   the  Manhattan 
baU  project  and   the  other  pretrial  parole 
programs  are  being  tabulated  and  analyzed; 
surveys   on   bail   practices   have   been   con- 
ducted  In   25   Jurisdictions   across   the   Na- 
tion;   and   comparative    studies    are    being 
made  of  pretrial  release  procedures  in  other 
countries. 

Additional  studies  In  connection  with  the 
National  Bail  Conference  concern  such  areas 
as  the  role  of  the  baU  bondsmen,  the  youth- 
ful offender,  the  crediting  of  preconviction 
JaU  time  against  sentence,  and  varioxia  non- 
pecxmiary  alternatives  to  baU  which  wUl 
insure  the  defendant's  appearance  In  court 
(for  example,  release  by  day  and  JaU  by 
night) .  

PLANS   rOR   THB   FUTUBE 

The   Manhattan  baU   project   has   shown 
that   many    persons    charged    with   misde- 
meanors  and   felonies   can   be   successfully 
released  without  baU  pending  trial.     A  log- 
ical   next   step,    and    one    aUowable    under 
existing  law  In  New  York  City.  Is  to  experi- 
ment vrtth  an  Increased  use  of  the  simunona 
in   place   of   the   arrest   process   In   certain 
offenses  and  misdemeanors.    The  use  of  the 
sxunmons  further  extends  the  scope  of  pre- 
trial liberty.     One  great  advantage  accrues 
to  the  accused  who   is  summoned:    if  ac- 
quitted, hte  record  Is  free  from  the  stigma 
of  arrest.    A  record  of  arrest  narrows  Job 
opportunities,  restricts  access  to  public  hous- 
ing, hurts  one's  reputation,   and   Increases 
the    likelihood   of   severe    treatment  if   ar- 
rested in  the  future.    Furthermore,  In  cases 
initiated  by  a  summons  the  question  of  baU 
is    circumvented.    Vera   Foundation's   next 
venture  wlU  be  a  3-year  Manhattan  sum- 
mons project  to  be  conducted  in  coopera- 
tion with  the  courts  and  the  New  York  City 
Police  Depeirtment. 

Other  plans  for  the  future  include  an 
evaluation  of  the  Manhattan  ball  project  as 
weU  as  the  coordination  of  other  pretrial 
release  projects  now  in  progress.  A  field 
coordinator  wUl  visit  cities,  law  schools,  and 
bar  associations  Interested  in  setting  up 
their  own  pretrial  release  proerams,  and 
will  give  guidance  when  requested. 


vwrrvHo  rax  iaw  to  wo»k  fo»  tk«  room 
The  poor  generally  tend  to  view  tbe  law  u 
an  Instrument  which  society  uses  Imperson- 
aUy  and  often  cruelly  against  them.  They 
frequently  misunderstand  and  mistrust  tbe 
law,  and  consequently  lose  its  benefits.  The 
poor  should  be  helped  to  realize  that  the  law 
can  work  in  their  interest.  This  reallzaUon 
is  essential  if  impoverished  Americans,  fre- 
quently Uvlng  outside  the  awareness  of  tbe 
rest  of  society  and  outside  the  protective 
mechanisms  of  the  law,  are  to  be  given 
chances  for  better  lives. 

To  this  end  the  labyrinth  of  laws,  regula- 
tions, and  procedxures  of  government  and 
service  agencies  needs  to  be  reexamined. 
Some  regulations  and  procedures  are  re- 
quired, others  are  merely  permitted  by  ad- 
ministrative order.  s<Mne  are  mandatory  by 
statute,  others  grow  from  an  individual's 
interpretation  of  a  statute.  Legal  analysis 
can  reveal  situations  where  flexibility  is  pos- 
sible and  where  adjustment  or  a  new  concept 
can  be  Introduced  in  the  Interest  of  equal 
Justice  for  all. 

THE   VERA  FOtmnATlON 

The  Vera  Foundation  was  established  In 
1961  by  Louis  Schweitzer,  a  chemical  engi- 
neer and  industrialist. 

According  to  its  charter,  the  purposes  of 
the  Vera  Foundation  are : 

"1.  Tb  seek  and  further  tbe  equal  protec- 
tion of  the  laws  for  the  Indigent  by  research 
into  neglected  aspects  of  court  procedures, 
law  enforcement,  and  the  nature  of  crime; 
by  freely  sharing  the  results  of  such  research 
with  Jurists,  lawyers,  correction  officials,  and 
tbe  public;  and  by  furnishing  voluntary 
financial  assistance  on  a  case  basis  to  the 
indigent  accxised;  and 

"2.  To  develop  and  conduct  exclusively  edu- 
cational programs  for  tbe  furtherance  of  law. 
Justice,  and  civU  liberties  In  the  United 
States." 

The  directors  of  the  Vera  Foundation  are: 
Louis  Schweitzer,  president;  WUliam  P. 
Schweitzer,  vice  president;  Harry  J.  Rudlck, 
secretary-treasxirer;  and  Herbert  J.  Stura, 
executive  director. 

For  further  information  write  to:  Vera 
Foundation,  30  East  39th  Street,  New  York 
16,  N.Y. 


CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  consideration 
of  the  blU  (H  Jl.  7152)  to  enforce  the  con- 
stitutional right  to  vote,  to  confer  Ju- 
risdiction upon  the  district  courts  of  the 
United  States  to  provide  injunctive  re- 
lief against  discrimination  in  public  ac- 
commodations, to  authorize  the  Attorney 
General  to  institute  suits  to  protect  con- 
stitutional rights  in  public  facilities  and 
public  education,  to  extend  the  Commis- 
sion on  Civil  Rights,  to  prevent  discrimi- 
nation in  federally  assisted  programs,  to 
establish  a  Commission  on  Equal  Em- 
ployment  Opportunity,   and   for   other 
purposes. 

Mr.  ELLENDER.  Mr.  President,  before 
speaking  from  my  prepared  text,  I  should 
like  to  state  briefly  some  of  the  reasons 
why  I  feel  the  bill  which  the  Senate  is 
now  considering  should  not  be  passed; 
and,  if  it  Is  passed,  why  a  jury  trial  shoxild 
be  provided  in  any  case  wherein  punish- 
ment by  jail  term  or  fine  can  be  meted 
out.  I  would  exclude  contempt  in  clvu 
cases.  However,  where  the  contempt 
means  punishment  to  the  offender,  I  say 
that  amendment  VI  of  the  Constitution 
should  be  respected,  and  offenders  should 
be  given  the  right  of  trial  by  jury. 

Mr.  President,  we  from  the  South  are 
not  against  the  Negroes.    I  have  Uved 
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among  them  all  my  life.  We  are  primar- 
ily interested  In  protecting  and  preserv- 
ing our  way  of  life.  When  I  say  that  I 
mean  in  accord  with  the  Constitution. 
What  made  our  country  great  is  doubt- 
less the  dual  sovereignty  that  is  exercised 
by  the  States  and  by  the  Federal  Govern- 
ment. Let  us  not  overlook  the  fact  that 
the  Constitution  of  the  United  States  is 
a  creature  of  the  States.  Congress  has 
no  right  to  enact  any  laws  which  are  m 
conflict  with  the  Constitution.  It  is 
specifically  provided  in  the  Constitu- 
tion that  any  rights  which  are  not  given 
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and  that  we  have  been  in  violation  of  the 
law.    I  do  not  say  this  disparagingly  of 
the  Negroes,  but  before  the  Civil  War 
and  after  the  Civil  War,  Negroes  were 
considered  chattels.    They  were  consid- 
ered in  the  same  category  as  one  would 
treat  any  salable  object,  such  as  land,  and 
other  property.    The  Supreme  Court  of 
the  United  States,  in  the  famous  Dred 
Scott  decision,  decided  that  since  Negroes 
were  slaves  they  were  chattels,  and  even 
free  Negroes  were  not  citizens.    In  order 
to  remove  that  stigma,  if  we  may  call  it 
that,  it  was  necessary  for  Congress  and 
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by  the  States. 

So  far  as  I  am  concerned,  I  have  never 
objected  to  the  right  of  the  Negro  to  vote. 
When  I  was  a  member  of  the  Louisiana 
Legislature,  in  1936,  I  was  instrumental 
in  having  a  State  law  enacted  doing  away 
with  the  poll  tax.  Of  course,  that  applied 
to  aU  citizens.  Including  Negroes. 

What  I  am  contending  for  today,  and 
what  I  have  contended  for  in  the  past 
on  the  floor  of  the  Senate  is  to  prever^ 
if  I  can,  the  long  arm  of  tiie  Federal 
Government  reaching  into  the  States  and 
taking  away  from  them  rights  which  be- 
long to  them.  As  you  know  these  are  the 
residual  powers  which  the  drafters  of  the 
Constitution  went  to  such  great  lengttis 

'"S'toe'matter  of  voting,  tiieConstitii- 
tlon  provides  speciflcally  that  the  setting 
of  flualiflcations  of  voters  shall  be  by  tiie 
States  and  not  by  the  Federal  Govern- 
ment.   This  is  article  I.  section  2.    Aw 
S^er  reading  title  I  of  ttie  bill  is  bound 
to  conclude  tiiat  there  is  an  encroach- 
ment by  the  Federal  Government  upon 
the  State's  rights  to  flx  qualiflcations 
It  Is  provided  specifically  in  ttie  biU  that 
in  the  event  education  shall  be  made  one 
of  the  tests  for  voting,  a  sixth  grade  edu- 
cation shall  be  the  test     If  toat  had 
been  the  law  when  my  father  became  21 
years  of  age,  he  could  not  have  voted,  be- 
cause he  was  a  fourtii  grader,  and  my 
mother  likewise. 
Under  titie  I,  as  it  is  written,  it  is  spe 


amendments  to  the  Constitution,  to  end 
slavery  and  grant  citizenship  to  the 
Negroes. 

It  has  been  stated  many  times  on  the 
floor  of  the  Senate  that  we  from  the 
South  have  taken  too  much  time  to  ac- 
cord to  the  Negroes  their  civil  rights. 
But  the  South  has  never  refused  to  ac- 
cord to  the  Negro  his  civil  rights  as 
defined  in  the  first  bill  that  was  ever  en- 
acted by  Congress  to  give  to  the  Negro 
his  civil  rights.    What  were  those  civU 
rights?     They  were  far  different  from 
what  is  included  in  the  bill  now  before 
the  Senate.    The  phrase  "civU  rights" 
came  about  through  an  act  that  was 
passed  by  Congress  in  1866.     At  that 
time  such  an  act  was  necessary,  as  I 
stated  a  moment  ago.  because  Negroes 
were  not  considered  citizens.   They  were 
not  considered  American  citizens  because 
they  were  slaves. 

I  shall  read  from  the  first  act  that 
was  passed  by  Congress,  known  as  the 
Civil  Rights  Act  of  1866.  The  rights  con- 
ferred in  that  act  were  correctly  referred 
to  as  civil  rights;  but  from  that  time  on. 
even  voting  rights  were  considered  civil 
rights,  when,  as  a  matter  of  fact,  voting 
is  a  privilege  accorded  to  the  citizen  if  he 
compUes  with  State  laws;  that  is.  In 
respect  to  qualifications. 

I  shall  read  an  excerpt  from  the  act  of 
April  9.  1866.  but  before  I  do  so— -I  am 


The  only  purpose  of  the  act  was  to  grant 
legal   capacity   to   the   freed   Negroes. 
Why  was  it  enacted?    It  was  because,  as 
I  have  just  said,  the  famous  Dred  Scott 
decision  declared  not  only  slaves  but  all 
Negroes  to  be  noncitizens,  and  as  per- 
sons who  could  not  enjoy  the  same  rights 
as  the  white  citizens  of  the  United  States. 
Since  the  first  bill  was  enacted,  we  have 
been  hearing  about  the  civil  rights  to  be 
granted  to  Negroes.    Today,  the  pending 
civil  rights  bill  covers  everything.    It  is 
a  misnamed  bill,  as  I  have  said  before. 
Another  statement  often  made  on  the 
fioor  of  the  Senate,  but  which  is  abso- 
lutely untrue,  is  that  we  from  the  South 
have  been  treating  the  Negro  Ulegally, 
and    unconstitutionally.    That    is    not 
true.    We  have  followed  the  law  strictiy. 
In  1896,  in  the  famous  case  of  Plessy 
against  Ferguson,  the  Court  enunciated 
the  doctrine  of  separate  but  equal  fa- 
cilities.   In  dozens  of  cases  the  doctrine 
of  separate  but  equal  facilities  was  rec- 
ognized.   Not  only  were  those  laws  in- 
terpreted in  that  manner  in  coimection 
with  the  question  of  riding  in  the  same 
cars  with  whites  or  the  question  of  being 
served   separately   in  restaurants,   and 
so  forth,  but  that  doctrine  was  also  rec- 
ognized in  many  school  cases  in  which 
it  was  specifically  held  that  any  State— 
whether  in  the  North,  in  the  South,  In 
the  East,  or  In  the  West— was  within  the 
purview  of  the  law  if  it  provided  for  its 
colored  citizens  separate  but  equal  fa- 
cilities.   I  need  only  mention  the  cases 
of  Gong  Lum  against  Rice  and  dimming 
against  Richmond  Board  of  Education. 

Some  Senators  speak  of  the  equal-pro- 
tection clause  of  the  14th  amendment; 
but  as  I  have  previously  stated,  even  In 
the  District  of  Columbia,  schools  were 
segregated  untU  1954.  It  has  been  held 
that  the  equal-protection  clause  applies 
to  State  action,  not  to  individual  action. 
Therefore,  if  a  person  runs  a  restaurant 
in  the  city  of  New  Orleans  or  in  the  ci^ 
of  Washington,  D.C.,  or  in  any  other  part 
of  the  United  States,  he  has  a  right  to 


Under  title  I,  as  it  is  written,  it  is  spe-    ^^Jl^^l^^^^n  extended  speech  about    permit  only  the  persons  he  dedr^  to 
cifically  provided  tiiat  if  a  test  is  given    f.^f^^^^r^^i'^l,  to  from  tiie  minds    enter  his  establishment  to  come  into   t 
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who  are  desirous  of  having  the  present 

bill  passed  because  a  great  moral  issue 

is  involved,  ideas  that  are  not  correct. 

It  is  not  a  moral  issue  that  is  involved. 

The  issue  involved  is:  Shall  the  Constitu- 
tion prevail?    That  appUes  to  at  least 

four  or  five  sections  of  the  bill  which 

seek  to  take  away  from  the  States  rights 

that  are  theirs  in  accordance  with  the 

Constitution. 
I  shall  read  from  the  act  of  1866 : 
Be  it  enacted,  etc..  That  all  persons  bom 
In  the  United  States  •   •  •  shall  have  the 
same  right,  in  every  State  and  Territory  In 
the  United  States,  to  m&ke  and  enforce  con- 
tracts, to  sue,  be  parties,  and  give  evidence, 
to  inherit,  purchase,  lease,  sell,  hold,  and 
convey  real  and  personal  property,  and  to  f\iU 
and  equal  benefit  of  all  laws  and  proceedings 
for  the  security  of  person  and  property,  as 
Is  enjoyed  by  white  citizens,  and  shaU  be 
subject  to  like  punishment,  pains,  and  pen- 
alties, and  to  none  other;  any  law.  statute, 
ordinance,  regulation,  or  ctistom.  to  the  con- 
trary notwithstanding. 

I  contend  that  that  act  indicated  spe- 
cifically what  the  civil  rights  were  that 
were  to  be  bestowed  upon  the  Negroes. 


tiie  test  must  be  in  writing.   That  would, 
in  my  opinion,  exclude  the  right  of  the 
State  to  make  provisions  for  qualification 
tests.   If  the  Supreme  Court  should  hold 
title  I  constitiitional,  there  is  no  question 
in  my  mind  that  the  States  would  be 
deprived  of  the  right  to  determine  qualifi- 
cations. ,  ,       .     i 
That  is  what  we  are  complaining  about. 
That  Is  what  we  have  been  talking  about 
for  the  past  9  weeks.    I  am  very  hope- 
ful that  it  will  sink  into  the  craniums  of 
some  of  our  colleagues  in  the  Senate.    A 
Senator  need  not  be  a  lawyer  to  read  title 
I  and  come  to  the  conclusion  that  it  would 
take  away  from  the  State  the  right  to 
fix  quaUfications.    It  is  true  that  under 
the  15th  amendment  a  State  cannot  deny 
a  citizen  the  right  to  vote,  but  in  order  to 
be  able  to  vote  he  must  be  qualified  under 
the  State  laws.     That  is  all  the  15th 
amendment  means. 

Mr.  President,  many  Senators  have 
stated  that  during  the  more  than  100 
years  since  Abe  Uncoln  Issued  his  fa- 
mous Emancipation  Proclamation,  the 
South  has  been  moving  slower  and 
slower  In  granting  Negroes  their  rights 


On  the  other  hand,  the  pending  bill 
would  take  away  this  right  and  make  him 
subject  to  criminal  contempt  if  he  vio- 
lated the  injunction.  Mr.  President,  that 
is  where  I  part  company  with  some  Sen- 
ators from  the  North;  and  before  this 
debate  Is  over,  I  hope  we  shaU  be  able 
to  make  them  see  the  light. 

Mr.  President,  I  reiterate  with  all  the 
force  at  my  command  that  if  the  pend- 
ing bill  were  to  be  enacted  as  it  is  now 
written,  it  would  bring  on  more  strtfe 
than  any  we  have  experienced  in  the 
I)ast.    Imagine  the  situation,  Mr.  Pres- 
ident, if  the  long  arm  of  the  Federal 
Gtovemment   were   to   reswsh   into   the 
States  and  If  ofiBcials  of  the  Federal  Gov- 
ernment were  to  say  to  the  people  there, 
"You  have  got  to  do  this"  or  "you  have 
got  to  do  that;  and  if  you  don't,  the  Fed- 
eral Government,  in  Its  own  name,  will 
seek  redress." 

Furthermore,  If  there  were  a  violation 
by  anyone— whether  one  of  the  parties 
to  the  proceeding  or  someone  else— that 
person  would  be  subjected  to  criminal 
prosecution,  through  the  injunctive  proc- 
ess. 
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Mr.  Preside  it.  in  my  opinion  that  pro- 
be the  same  as  that  in 
Eolation  of  a  criminal  law 
specifically  pi  iced  on  the  statute  books. 
No  one  will  dejiy  that  if  a  crime  is  defined 
law,  the  accused  is  entitled 
_  The  only  exceptions  are 

in  cases'  in  wlilch  the  TJS.  Oovemment 
is  a  party;  in  those  cases,  the  accused 
can  be  tried  by  a  judge  alone.  But  I 
repeat  that  a  ly  person  charged  with  an 
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could  result  In  his  being 
jail  or  his  being  subjected 
to  a  fine,  if  th  ;  case  were  not  in  the  cate- 
gory of  a  ci\ll  injunctive  process  case, 
should  by  all  neans  be  entitled  to  a  jury 
trial. 

Mr.  Preside  it,  under  no  circumstances 
can  the  pendng  bill  properly  be  com- 
pared with  th  J 1957  act  and  the  1960  act, 
which  deal  w  th  the  voting  rights  of  Ne- 
groes. The  >nly  matters  involved  in 
those  acts  art  the  rights  of  qualified  cit- 
izens, includi]  ig  Negroes,  to  vote — ^that  is 
all;  and  any  person  who  violates  those 
laws  can  be  p  mished. 

But  the  pen  ling  bill  Includes  title  n,  on 
public  acccmmodations;  and  that  title 
would  cover  )ractlcally  all  citizens  who 
are  in  charge  of,  or  who  own,  any  public 
acctnnmodati  >ns. 

The  pendii  g  bill  also  includes  a  title 
on  the  des<  gregation  of  schools.  It 
woxild  Involve  many  thousands  of  citizens 
who  were  no ;  affected  by  the  1957  act 
or  the  1960  a  it. 

Of  course  c  ne  of  the  worst  of  the  titles 
of  the  pendin  j  bill  is  the  PEPC  Utle— the 
so-called  fair  employment  title.  Under 
it,  officials  of  corporations  or  other  per- 
sons employing  as  many  as  25  persons 
could  be  sen .  to  jail  if  they  "discrimi- 
nated"; and  :  a  order  to  find  out  whether 
they  had  "c  iscriminated,"  they  would 
have  to  kee  ►  volimiinous  records.  In 
my  opinion,  t  lat  would  be  an  interference 
with  the  pri  ate  business  of  our  people 
and  outside  he  constitutional  grant  of 
power  to  the  Congress. 

Mr.  Presicent,  as  I  have  previously 
pointed  out,  1  he  Federal  Government  has 
tried,  througl  i  Executive  order,  to  enforce 
an  PE3*C  in  Government  contracts  but 
that  effort  never  succeeded,  and  it  will 
not  succeed.  In  the  past.  Congress  has 
on  two  occajions  rejected  the  proposed 
enactment  ol  an  PEPC  law. 

The  FEI*C  provision  of  title  vn  of  the 
pending  bill  seas  never  requested  by  the 
late  Presiden  .  Kennedy,  but  was  included 
in  the  bill  by  swne  of  the  f  ramers  of  this 
nefarious  ard  pernicious  piece  of  pro- 
posed legisla;ion.  If  this  provision  re- 
mained in  th  !  bill  and  became  law,  and  if 
the  Supreme  Court  were  to  make  the  mis- 
take of  hoi  ling  it  constitutional,  we 
might  as  we  1  hang  black  crepe  on  the 
doors  of  prl^  ate  enterprise. 

Mr.  Presic  5nt,  I  am  reminded  that  In 
1945,  soon  a  ter  the  close  of  World  War 
n.  three  bill  were  proposed  to  Congress. 
One  was  an  amendment  to  the  Fair  La- 
bor Standar  Is  Act.  Under  the  guise  of 
raising  wag(  s,  a  very  irmocent  looking 
clause  was  )roposed  which  would  give 
the  adminls  ;rator  of  the  act  the  right 
to  go  into  th  ;  business  of  every  employer 
in  this  Natian.  If  a  man  had  a  cotton 
gin,  a  large  1  extile  mill,  or  any  other  kind 
of   business    the   administrator   would 


have  been  empowered  to  say  to  that  em- 
ployer, "You  will  pay  your  fioor  sweepers, 
which  are  In  the  lowest  grade,  the  mini- 
mum rate  fixed  in  the  law,"  which  I  be- 
lieve at  that  time  was  65  or  75  cents  an 
hour.  A  grade  higher  would  have  been 
provided,  and  under  that  grade  the  em- 
ployer would  have  had  to  pay  so  much 
additional  per  hour.  There  would  have 
been  another  grade  a  Uttle  higher,  for 
which  the  pay  was  so  much  higher. 
There  would  be  four  or  five  grades.  All 
of  that  procedure  would  have  been  com- 
pulsory, without  the  consent  of  the  em- 
ployer. These  grades  were  to  be  estab- 
lished by  a  governmental  agency. 

The  same  year  we  were  confronted 
with  the  nefarious  PEPC  proposal,  which 
would  have  forced  employers  to  hire  peo- 
ple not  of  their  choosing, 

A  third  proposal  was  presented  to  the 
Congress.  It  was  in  the  same  category 
as  the  one  which  was  sxiggested  to  the 
White  House  only  2  or  3  months  ago. 

The  proposal  was  made  by  a  commis- 
sion of  Americans  not  appointed  by  the 
President  or  by  the  Congress,  but  merely 
a  group  of  people  who  got  together  and 
wished  to  study  the  situation  In  effect, 
that  commission  said  that  if  private 
enterprise  does  not  provide  jobs  for  peo- 
ple. Congress  should  enact  legislation 
whereby  the  Government  would  give 
those  people  employment. 

Mr.  President,  those  were  the  three 
proposals.  The  first  would  fix  the 
wages  that  employers  throughout  the 
country  would  be  required  to  pay  ac- 
cording to  grades  established  by  the 
Government.  It  would  have  classified 
employees  and  fixed  rates  of  pay. 

Then  the  FEPC  proposal  would  have 
forced  employers  to  hire  people  not  of 
their  choosing.  Finally,  if  private  en- 
terprise failed  or  was  unable  to  provide 
the  necessary  jobs  so  that  all  Americans 
could  be  employed,  the  Government 
would  have  been  required  to  step  in  and 
provide  jobs  for  the  unemployed. 

Mr.  President,  if  in  1945  those  three 
bills  had  been  enacted  into  law,  it  would 
have  meant  the  death  knell  of  private 
enterprise.  There  is  no  question  in  my 
mind  that  the  equal  employment  oppor- 
tunities proposal,  if  enacted  and  rigidly 
enforced  as  provided  in  the  bill,  would 
give  to  the  employers  of  our  country  such 
great  problems  and  added  financial 
drain  that  its  effect  would  be  to  stifle 
business  and  I  am  sure  many  would  dis- 
continue their  businesses. 

Mr.  President,  what  made  our  country 
great  In  the  economic  field  is  that  em- 
ployers were  given  a  free  hand  to  pro- 
duce what  the  market  desired  and  to 
employ  people  of  their  own  choosing.  It 
is  true  that  there  were  some  abuses  of  the 
system  in  the  past.  I  was  coauthor  of 
a  bill  which  would  fix  minimum  wages 
when  necessary.  I  was  also  a  coauthor 
of  the  Taft-Hartley  Act,  which  protected 
labor  and  protected  business.  I  believe 
that  those  acts  have  worked  well. 

Mr.  President,  I  have  made  a  short 
preliminary  statement  to  the  Senate  to 
point  out  that  the  bill  covers  practically 
every  phase  of  our  economy  and  will 
affect  it  in  many  ways.  If  the  bill  were 
enacted  and  placed  in  the  hands  of  some 
administrators  who  did  not  use  good 


judgment  in  administering  it,  those  ad- 
ministrators could  doubtless  put  many  of 
the  companies  which  have  meant  so 
much  to  the  economy  of  our  country 
out  of  business. 

Mr.  President,  as  I  said,  since  the 
bill  will  affect  such  a  large  number  of 
Americans  in  every  phase  of  our  econ- 
omy, and  in  order  to  protect  them.  It  la 
necessary  that  we  provide  the  right  of 
trial  by  jury  so  that  Americans  will  not 
be  persecuted. 

Under  the  so-called  Dirksen-Mansfleld 
amendment,  the  judge  would  make  the 
decision  as  to  whether  or  not  an  accused 
should  have  the  right  to  trial  by  jury. 
If  the  judge  should  decide  that  the 
pimishment  should  be  30  days  or  less, 
or  $300  or  less,  he  could  then  try  the 
case;  but  if  he  decides  the  punishment 
should  be  in  excess  of  that  $300  or  con- 
finement in  excess  of  30  days,  he  must 
grant  the  right  of  trial  by  jury. 

The  amendment  to  the  Talmadge 
amendment  now  being  considered,  in- 
stead of  having  the  judge  make  the  de- 
cision as  to  whether  or  not  there  shall 
be  a  trial  by  jury  in  cases  involving  no 
more  than  $300  or  30  days  in  jail,  pro- 
vides that  the  accused  shall  have  the 
right  to  say,  "Judge,  you  are  a  Just  man. 
I  am  sure  you  will  give  me  a  fair  trial. 
I  do  not  desire  a  Jury  trial."  But  if  he 
has  any  doubt  about  it,  he  can  say,  "I 
want  a  trial  by  Jury,"  and  the  judge  will 
have  to  respect  that  right. 

That  is  the  only  distinction  between 
the  two  amendments.  In  other  words, 
the  modifications  proposed  by  the  Tal- 
madge amendment  would  put  in  reverse 
what  the  Dirksen-Mansfleld  amend- 
ment would  do. 

There  has  recently  been  published  by 
the  Columbia  University  Press  a  book 
entitled  "The  Contempt  Power,"  by 
Ronald  Goldf  arb.  This  book  deals  with 
the  historical  development  of  contempt 
powers  of  English  and  American  courts 
in  their  administration  of  justice.  The 
author  not  only  discusses  this  develop- 
ment, but  also  the  wisdom  of  maintain- 
ing the  contempt  power  of  such  a  broad 
scope  as  obtains  today  in  the  United 
States.  This  aspect  of  judicial  power 
has  historically  been  considered  as  in- 
herent in  the  judiciary  itself.  There  is 
no  doubt  that  this  contempt  power  has 
been  meshed  in  the  common  law  and  yet 
has  remained  separate  and  apart  from 
the  common  law.  The  fact  that  the 
common  law  has  tolerated  this  engraft- 
ment  should  in  no  way  be  considered  as 
an  improvement  of  the  law. 

While  the  merits  of  maintaining  the 
contempt  powers  of  the  court  have  been 
debated,  I  do  not  wish  to  enter  into  that 
argiunent  except  coincidentally  in  dis- 
cussing a  more  narrow  aspect  of  the 
problem.  I  can  find  sufBcient  justifica- 
tion for  maintaining  the  contempt 
powers  of  the  court  if  sufficient  safe- 
guards are  erected  to  guarantee  fair  and 
just  trials  for  all  citizens  of  this  country. 
These  guarantees  can  best  be  obtained 
and  made  effective  by  the  insistence  of 
trial  by  jury  being  stipulated  as  a  pre- 
requisite to  the  maintenance  of  such 
summary  and  extraordinary  powers. 

It  Is  indeed  strange  that  the  so-called 
liberals  of  yesterday  who  clamored  for 
legislation  to  restrict  the  injunctive  and 


contempt  powers  of  the  Federal  courts 
in  labor  disputes,  are  today  advocates  of 
the  same  remedies  to  change  another 
social  condition  only  because  they  con- 
sider this  particular  cause  unjust.     Is 
not  the  right  of  the  southerners  pro- 
tected by  the  first  and  sixth  amendments 
equally  with  the  rights  of  labor  imions 
and  their  members?     There  has  been 
much  discussion  in  this  Chamber  about 
applying  the  Constitution  and  the  laws 
"equally  across  the  board."    If  the  ad- 
vocates of  this  equal  treatment  of  all 
people  \mder  our  Constitution  are  to  he 
taken  seriously,  I  do  not  see  how  they 
can  Insist  upon  densring  jury  trials  to 
persons  held  in  criminal  contempt  of 
the  Federal  courts. 

While  one  may  not  agree  with  Gov- 
ernor Barnett's  beliefs  and  actions,  he 
must  agree  that  he  should  be  given  the 
same  and  equal  treatment  which  the 
Congress  recognized  as  the  right  of  labor 
leaders  imder  the  Norris-La  Guardia 
Act,  the  Clayton  Act,  and  the  Landnun- 
Griflln  Act.  I  will  cite  just  a  few  pro- 
visions of  these  acts  to  illustrate  this 
point. 
Section  608  of  the  Landrum-GriflUi  Act 

declares: 

No  person  shall  be  punished  for  any  crim- 
inal contempt  allegedly  committed  outside 
the  Immediate  presence  of  the  court  In  con- 
nection with  any  civil  action  proeecuted 
by  the  Secretary  or  any  other  person  In  any 
court  of  the  United  States  under  the  provi- 
sions of  this  Act  unless  the  facts  constitut- 
ing such  criminal  contempt  are  established 
by  the  verdict  of  the  Jxiry  in  a  proceeding 
In  the  district  court  of  the  United  States, 
which  Jury  shaU  be  chosen  and  empaneled 
In  the  manner  prescribed  by  the  law  govern- 
ing trial  juries  In  criminal  prosecutions  in 
the  district  coxurts  of  the  United  States. 

Section  11  of  the  Norris-La  Guardia 
Act  declares: 

In  all  cases  arising  imder  this  Act  in  which 
a  person  shaU  be  charged  with  contempt  In 
a  court  of  the  United  States  (as  herein  de- 
fined) ,  the  accused  shall  enjoy  the  right  to 
a  speedy  and  public  trial  by  an  impartial 
Jury  of  the  State  and  district  wherein  the 
contempt  shall  have  been  committed. 


If  the  president  of  the  United  Auto 
Workers  Union,  or  the  president  of  AFL- 
CIO  is  enUUed  to  a  trial  by  Jury  for  vi- 
olating an  injunction  Issued  by  a  Federal 
court,  why  should  not  the  Governor  of 
Mississippi  be  entitled  to  the  same  legal 
rights,  which  I  maintain  are  constitu- 
tional rights?   The  fact  that  some  people 
feel  that  in  some  cases  southern  juries 
would  not  convict  Is  no  reason  whatever 
to  deny  them  the  equal  protection  of 
the  law,  and  certainly  their  constitu- 
tional right  to  a  trial  by  Jury.    I  do  not 
believe  that  southern  juries  would  be 
any  more  prejudicial  than  any  other  Jury 
in  this  country,  but  even  If,  assuming 
for  the  sake  of  argument,  some  Jurors 
may  tend  to  sympathize  with  the  persons 
who  would  be  accused  of  violating  this 
bill,  is  that  not  a  great  part  of  the  reason 
for  trial  by  jury  in  the  first  instance? 

It  makes  little  sense  to  provide  for  a 
trial  by  one's  peers  unless  one  is  willing 
to  assume  that  his  peers  will  have  a  simi- 
lar understanding  of  the  local  circum- 
stances. It  will  be  recalled  that  soon 
after  World  War  n.  the  Uniform  Code 
of  Military  Justice  was  adopted,  which 


provided  that  enlisted  men  could  be  ap- 
pointed to  courts  martial.  This  was  ob- 
viously done  because  it  was  felt  that 
these  enlisted  members  of  the  military 
court  would  have  a  better  understanding 
of  the  conditions  in  which  another  en- 
Usted  man  was  required  to  conduct 
himself.  It  was  felt  that  people  in 
like  situations  would  have  a  better  under- 
standing of  their  fellow  citizens  and 
would  be  able  to  give  them  a  more  Just 
and  fair  trial. 

In  discussing  the  right  of  Jury  trials  for 
labor  people.  I  believe  it  should  be  borne 
in  mind  that  in  the  vast  majority  of  cases 
arising  out  of  labor  disputes  the  members 
of  the  Juries  in  those  large  industrial 
areas  would  most  likely  be  union  mem- 
bers or  in  some  close  relationship  to 
union  members.  And  yet  the  Congress 
was  wUling  to  trust  these  jurors  with 
having  sufficient  integrity  to  participate 
in  those  trials. 

This  right  of  trial  by  Jury  has  been  an 
Integral  part  of  Anglo-Saxon  law  for 
hundreds  of  years,  as  I  pointed  out  to  a 
discussion  of  the  subject  in  the  Senate 
on  May  2.    It  is  the  citizen's  act  of  par- 
ticipation In  the  administration  of  jus- 
tice which  gives  him  that  sense  of  re- 
sponsibility and  citizenship  necessary  to 
a  democracy.    In  tills  time,  when  tiie 
Government  gets  further  and  further 
away  from  the  average  citizen,  I  believe 
it  would  be  imwlse  to  remove  one  of  the 
few  ^Institutions  in  which  he  can  partici- 
pate in  his  government. 

In  discussing  the  particular  provision 
of    the    Mansfield-Dlrksen    amendment 
relative  to  Jury  trials,  it  is  proposed  ttiat 
where  the  sentence  would  be  less  than 
$300  and  30  days  in  jail,  the  Judge  should 
be  permitted  to  try  the  case  without  ben- 
efit of  a  Jury.    It  is  claimed  by  the  pro- 
ponents of  this  amendment  that  this  is  a 
similar  provision  which  was  contained  in 
the  earUer  clvU  rights  bill.    I  would  Uke 
to  state  emphatically  that  such  Is  not  the 
case     In  the  earUer  bill,  the  provision 
principally  concerned  voting  registrars 
and  not  the  thousands  of  ordinary  people 
who  would  be  covered  xmder  the  present 

bill. 

I  did  not  agree  with  the  previous  so- 
called  civil  rights  bill  in  this  respect,  nor 
do  I  agree  with  the  present  one.    I  can 
never  agree  to  take  away  the  constitu- 
tional right  of  every  American  citizen  to 
be  tried  by  Jury.   The  fact  that  the  com- 
mon law  has  been  corrupted  over  a  long 
period  of  time  does  not  in  any  way  de- 
tract from  a  person's  right  to  trial  by 
Jury  as  guaranteed  by  the  sixth  amend- 
ment    The  Constitution  does  not  make 
any  distinctions  between  contempt  cases 
and  other  criminal  cases.   It  is  evident  to 
me  that  where  the  court  can  impose  pun- 
ishment by  way  of  flfie  and  imprison- 
ment, whether  as  a  result  of  the  viola- 
tion of  a  criminal  statute  or  In  violation 
of  an  injunction  Issued  by  a  court,  the 
sixth  amendment  of  the  Constitution 
should  apply.    The  exception  Is  where 
the  accused  commits  an  offense  In  the 
presence  of  the  court  or  in  violation  of  a 
civil  injunction. 

At  the  risk  of  being  repetitive.  I  should 
like  to  discuss  a  few  aspects  of  the  con- 
tempt power  of  the  courts  and  cite  a  few 
illustrations  which  the  author  of  "The 


Contempt  Power"  has  mentioned  In  his 
book.  I  shall  quote  a  few  paragraphs 
from  this  book,  beginning  on  page  12: 

As  society  became  more  diverse  and  exten- 
sive, the  English  kings  found  it  necessary  to 
have  their  kingly  governmental  powers  exer- 
cised by  r^resentatlves.    The  courts  of  early 
England  acted  for  the  king  throughout  the 
realm.    And  their  exercise  of  contempt  pow- 
ers derived  from  a  presumed  contempt  of  the 
king's  authority.    Violation  of  their  writ  «w 
disobedience    to   their   officers   violated    the 
peace  and  flouted  the  king  they  represented. 
Though  the  king  acted  through  others,  in  a 
mystical  way  he  was  presumed  to  be  present 
and  subject  to  being  contemned. 

The  contempt  power  of  the  equity  courts 
had  a  similar  origin.    The  equity  chanceUor 
dispensed  justice  In  the  place  of  the  king, 
and  his  orders  obtained  their  vaUdlty  because 
of  the  vise  <rf  the  great  seal,  disobedience  at 
which  was  considered  a  grievoios  contempt 
of  the  King.    Since  the  lord  chanceUor  had 
no  individual  power,  he  used  the  king's  seal 
as  a  basis  for  his  own  judicial  power.    "The 
decree  of  his  court  derived  Its  force  from 
the  fact  that  It  was  granted  by  the  keeper 
of  the  King's  seal,  and  was  executed  by  means 
of  a  writ  sealed  with  that  seal."    Disobedi- 
ence of  the  king's  seal  was  contempt  of  the 
King,  much  as  contempt  of  the  lord  of  the 
court,  and  contempt  of  a  maritime  court  was 
contempt  of  the  sulmlral  of  that  court. 

This  engraftment,  from  a  power  of  the 
courts  as  adjuncts  at  the  King  to  one  in- 
herent In  the  courts  themselves,  was  de- 
scribed  In  the  decision  of  an  Irish  judge 
In  1818.    The  process  of  attachment,  he  re- 
ported, was  one  used  by  the  Judges  of  the 
Aula  Regis,  by  which  those  who  Interfered 
with  the  King's  peace  were  brought  before  the 
court  and  punished.    Derived  from  Ncwmaa 
law.  It  was  resorted  to  "beca\ise  disobedience 
of  their  OTders  was  a  contempt  of  the  King 
himself   whose   ministers   they   were  •  •  •. 
By  the  Norman  law  it  was  established  that 
nothing  could  be  done  but  by  the  King's 
writ."    So,  the  origin  of  the  courts'  power 
was  from  this  presxmied   contempt  of  the 
King's  authority.    Under  the  Norman  kings, 
an   offender's   personal   property   was   fore- 
felted  to  the  King's  mercy.    Later,  this  was 
changed  to  a  fine,  which  In  turn  was  later 
refined  Into  a  procedure  whereby  the  offender 
was  Imprisoned  untU  the  fine  was  paid.   This 
Is  akin  to  the  current  practices  with  con- 
tempt.   For  clvU  contempt,  the  offender  Is 
imprisoned  xmttl  he  purges  his  act  of  con- 
tempt. •  •  •  For  criminal  contempt,  the  of- 
fender of  today  may  be  fined  or  Imprisoned, 
or  both,  and  noncondltlonally. 

Gradually,  any  questions  about  the  right 
of  the  Judiciary  to  punish  disobedience.  Ob- 
struction, or  disrespect  (and  they  were  few) 
were  answered  with  the  claim  that  thU  was 
an  Inherent  right  of  English  covarta.    Neces- 
sity then  became  with  maturity  the  mother 
of    this   claimed    Innate,   natural   right    of 
courts.     The  natural  inclination  to  claim 
this  power  as  one  Innate  In  judicial  Institu- 
tions was  but  one  step  In  the  rise  In  power 
of  the  courts,  and  later  the  Parliament.  In 
England.    The  King  had  TX)lnted  the  way. 
But   the  subsequent  Increase  In  the  use  of 
the  sealed  writ  by  private  parties,  to  seciuw 
their  personal  Judicial  rights,  dlsolved  the 
dread    symbol    of   sovereign    powers   which 
originally  issued  from  this  process.     Grad- 
ually  this  procedure  became  but  a  part  of 
the  court's  machinery  for  administering  Jus- 
tice between  private  parties— e  step  In  the 
Judicial,  as  opposed  to  the  executive  process. 
The  roots  of  EngUsh  law.  fnMn  which  the 
contemporary  contempt  doctrine  sprouts,  are 
thin  but  deep  in  history. 


In  the  13th  century,  contempt  action  was 
taken  for  such  acts  as  defaults  or  mis- 
feasance of  parties,  aasatilts  and  disturbances 
in  co\ut.  insiUts  to  Judges,  and  misconduct 
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lord  as  bordering  on  sacrilege.  One  of  the 
charges  Almon  had  made  against  Lord  Mans- 
field related  to  a  court  action  Involving  a 
person  named  Wilkes.  When  Justice  Wll- 
mot's  Judgment  granting  an  attachment 
against  Almon  was  about  to  be  delivered.  It 
was  discovered  that  it  referred  by  some  er- 
ror or  confusion,  to  The  King  v.  Wilkea, 
instead  of  The  King  v.  Almon.  Then.  It 
has  been  written:  "Mr.  JusUce  Wllmot  urged 
the  defendant's  counsel.  Sergeant  Glynn, 
•as  a  gentlemen"  to  consent  to  an  amend- 
ment, to  which  Sergeant  replied  that  as  'as 
a  man  of  honor'  he  could  not." 

The  action  was  abandoned  and  the  opin- 
ion  was  never   delivered.     In   1802.  JusUce 
Wllmofs   son    published   the    notes   of   his 
father   which    included    the    stillborn,   mls- 
nomered  opinion.   The  King  v.   Wilkes.     In 
this   opinion   was   the  language   which   has 
been  so  controvefsially  referred  to  ever  since: 
"The   power   which   the   courts    in   West- 
minster Hall  have  of  vindicating  their  own 
authority  is  coeval  with  their  first  foundation 
and  Institution;  It  is  a  necessary  incident  to 
every  court  of  Justice,  whether  of  record  or 
not.  to  fine  and  imprison  for  a  contempt  to 
the  court,  acted  in  the  lace  of  it.  I  Ventris  I. 
and  the  Issuing  attachments  by  the  supreme 
courts  of    Justice   in   Westminster   Hall    for 
contempts  out  of  court  stands  upon  the  sanie 
Immemorial    usage    as    supports    the    whole 
fabric  of  the  common  law;    It  is  as  much 
the  lex  terrae  and  within  the  exception  of 
Magna  Carta  as  the  issuing  (sic)   any  other 
legal  process  whatsoever.     I  have  examined 
very  carefully  to  see  if  I  could  find  any  ves- 
tiges or  traces  of  its  introduction  but  can 
find  none.    It  is  as  ancient  as  any  other  part 
of  the  common  law;   there  Is  no  priority  or 
posteriority  to  be  discovered   about  It  and 
therefore  (It)   cannot  be  said  to  invade  the 
common  law.  but  to  act  In  an  alliance  and 
friendly  conjunction  with  every  other  provi- 
sion which  the  wisdom  of  our  ancestors  has 
established  for  the  general  good  of  society. 
And  though  I  do  not  mean  to  compare  and 
contrast  attachments  with  trial  by  Jury,  yet 
truth  compels  me  to  say  that  the  mode  of 
proceeding  by  attachment  stands  upon  the 
very  same  foundation  and  basis  as  trial  by 
Juries  do — immemorial  usage  and  practice." 
Sir  John  Pox.  In  his  classic  treatise  on  the 
subject,  has  pointed  out  that  though  the 
early  common  law  deemed  disobedience  to 
the  king's  writ  a  contempt,  and  the  courts 
eventually  used  the  king's  seal  to  make  their 
process  effective,  what  started  out  as  con- 
tempt of  the  Lord  of  the  Court  became  con- 
tempt of  the  administration  of  Justice  In- 
stead, when  the  Almon  case  extended  con- 
cepts of  contempt  as  It  did.    He  pointed  out 
that  the  summary  power  to  punish,  which 
Justice  Wllmot  condoned,   was  beyond   the 
embrace  of  previous  contempt  practice.     It 
has  been  suggested  that  the  power  to  com- 
mit  for   contempt   derived   from   a   statute 
which  empowered   sheriffs  to  commit  per- 
sons who   resisted  their  process.     But  this 
was   after   trial   in   the   customary  fashion. 
Justice  Wllmot  reasoned  "that  If  resistance 
to  a  minister  of  the  court  Is  punishable"  in 
this  way,  "a  fortiori  libeling  a  Judge  in  his 
Judicial  capacity  Is  so  punishable." 

Rationalizing  the  power  of  Judicial  con- 
tempt as  a  product  of  the  divine  right  of 
kings.  Sir  John  Pox  reports  Wilmot's  rea- 
soning thusly: 

"By  our  constitution  the  King  Is  the  foun- 
tain of  justice  and  •  •  •  }ie  delegates  the 
power  to  the  Judges  •  •  •  arraignment  of 
the  Justice  of  the  Judges  is  arraigning  the 
King's  Jxwtlce  •  •  •  It  is  an  Impeachment 
of  his  wisdom  In  the  choice  of  his  Judges 
•  •  •  It  excites  dissatisfaction  with  Judicial 
determinations  and  Indisposes  the  minds  of 
people  to  obey  them  •  •  •  this  is  a  most 
fatal  obstruction  of  Justice,  and  calls  for  a 
more    Immediate    redress    than    any    oth- 


er 


•  •  •" 


His  dream  was  to  keep  a  blaze  of  glory 
around  the  court,  that  It  would  never  be  con- 
temptible In  the  eyes  of  the  public. 

Justice  Wilmot's  proof  of  the  supreme  fair- 
ness of  this  contempt  procedure  lay  In  hla 
reasoning  that  In  the  summary  procedure 
before  the  court  the  party  could  acquit  him- 
self by  his  own  oath,  whereas  a  Jury  might 
improperly  convict  him  upon  false  evidence. 
This  logic.  If  not  specious,  lacks  convincing 
certitude.  In  fact,  later  scholars  have  con- 
cluded that  the  idea  that  a  sworn  denial  of 
a  charged  contempt  cleared  the  contemnor, 
subject  only  to  a  charge  of  perjury,  came  into 
the  law  toward  the  end  of  the  I7th  century 
during  the  adoption  of  star  chamber  pro- 
ceedings by  the  King's  bench  courts.  It  was 
an  anomaly  which  was  discarded  by  the  end 
of  the  18th  century. 

The  analysis  of  the  Almon  case  Is  as  long 
and  complicated  as  it  Is  Interesting.  Suffice 
it  to  note  the  circumstances,  that  one  may 
evaluate  its  Influence  upon  the  articulation 
of  the  law  of  contempt  of  court,  as  well  as 
the  propriety  of  Its  departure  from  the  pre- 
vious confines  of  the  power. 

Por  years,  the  situation  remained  static. 
Until  the  19th  century,  there  were  only  two 
other  cases  of  contempt  of  the  court  which 
arose  out  of  the  courts,  and  which  were 
treated  by  summary  procedures.  Interest- 
ingly, both  Involved  libels  of  Lord  Mansfield. 
However,  In  writing  his  famous  legal  treatise, 
Blackstone  consulted  his  friend  Justice  WU- 
mot concerning  the  law  of  contempt.  He 
reported  then  that  the  law  was  such  as  Wll- 
mot had  reasoned,  but  cited  no  authorities 
to  support  the  conclusion.  So,  It  has  been 
accurately  concluded: 

The  present  law  of  contempt  in  this  coun- 
try has  been  founded  •  •  •  upon  the  state- 
ments of  Blackstone  In  his  "Commentaries" 
and  Sir  John  Eardley- Wllmot  In  King  v. 
Almon  which  concerned  a  contempt  by  pub* 
Ucatlon.  Oddly  enough,  neither  of  these  au- 
thorities forms  a  legal  precedent,  for  the 
opinion  of  Justice  •  •  •  Wllmot  was  never 
delivered,  as  the  case  was  dismissed  because 
of  technical  difficulties.  It  also  appears  that 
in  all  probability  the  statements  made  by 
Blackstone  merely  represented  the  views  of 
Judge  Wllmot,  and  that  it  may  be  said  that 
the  present  scope  of  the  summary  power  is 
due  almost  exclusively  to  the  opinion  of  one 
man. 

By  the  20th  centiuTr.  the  law  of  Wllmot 
had.  like  fine  wine,  aged  to  the  point  of  un- 
questioning respect.  English  courts  adopted 
the  Almon  decision,  cited  it,  and  extended  it 
beyond  even  Wilmot's  probable  intent. 

The  sometimes  blind  Inheritance  of  com- 
mon law  in  American  legal  attitudes  bore 
this  Almon-phenomenon  of  England  to  the 
United  States,  where  It  was  early  Inculcated 
as  a  rule  of  law.  The  sanctity  given  by 
Blackstone's  approval  of  Justice  Wilmot's 
opinion  added  to  its  prestige  in  the  United 
States.  Since  the  American  colonists  were 
by  and  large  a  product  of  the  common  law 
envlrorunent  of  England,  it  was  very  natural 
that  their  courts  were  endowed  with  pro- 
cedures copied  from  mother  England. 

The  distinction  between  civil  and  crim- 
inal contempt  of  court  has  long  plagued 
American  courts,  as  it  did  their  English 
counterparts.  The  English  view  was  that 
criminal  contempts  were  positive  acts 
of  deliberate  Interference  with  the  law 
and  as  such  were  public  offenses,  while 
civil  contempts  involved  merely  psisslve 
inaction  In  regard  to  civil  obligations 
and  could  result  only  in  private  Injury. 
The  core  of  the  problem  in  their  view 
was  apparently  its  social  efTect  and  was, 
therefore,  characterized  as  civil  or  crim- 
inal. 

In  1904,  the  TJJS.  Supreme  Court  at- 
tempted to  distinguish  civil  and  criminal 
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contcmptB.    In  the  case  of    Bessette  v. 
Cwikay,  194  UB.  824  (1904).  a  district 
court  had  issued  an  injunction  against 
certain  parties  to  a  pending  suit.    Bes- 
sette, who  was  not  a  party  to  this  suit, 
was  subsequently  convicted  of  contempt 
of  court  for  acts  violating  Its  Injunction. 
The  Supreme  Court  was  asked  to  dedOB 
the  proper  form  of  appeal.    UntU  that 
time  contempt  was  not  reviewable  except 
upon  writs  of  certiorari  or  prohibition 
questioning  the  Jurisdiction  of  the  lower 
court.    There  was  no  jurisdiction  to  re- 
view criminal  cases  on  appeal.   The  Su- 
preme   Court    Interpreted    intervening 
Federal  stotutes  as  extending  the  juris- 
diction of  the  appellate  courts  to  cover 
criminal  cases  through  means  of  direct 
appeal  of  the  whole  record  of  the  lower 
court,  or  by  writ  or  error,  raising  only 
questions  of  law.    The  court  then  classi- 
fied contempt  as  criminal  and  therefore 
within  this  extension  of  appellate  juris- 
diction. 

Since  Bessette  was  not  a  party  to  tne 
original  suit  out  of  which  the  Injunc- 
tion and  the  contempt  arose,  he  could 
not  bring  a  direct  appeal  on  the  record 
of  the  original  case,  but  he  could  raise 
questions  of  law  through  a  writ  of  er- 
ror; the  record  of  the  lower  court  as  to 
the  facts  in  the  original  case  would  re- 
main conclusive.     The  Supreme  Court 
admitted  It  may  not  always  be  easy  to 
classify  a  particular  act  as  belonging  to 
either  one  of  these  two  classes;  it  may 
have  characteristics  of  both.    The  Court 
conceded  it  is  often  Impossible  to  decide 
whether  a  court  order  is  to  secure  the 
private  remedies  of  a  person  or  to  carry 
out  Its  own  work.   The  Court  stated  that 
contempts  In  general  are  criminal  in 
their  nature  and  that  the  mode  of  the 
trial  does  not  change  the  nature  of  the 
proceeding    or    take    away    from    the 
finality  of  the  decision.    In  so  deciding 
the  Court  classified  contempts  according 
to  whether  the  aim  was  to  punish  a 
wrong  to  the  court  or  to  preserve  or  en- 
force the  rights  of  private  parties. 

The  Court  again  considered  the  prob- 
lem of  the  distinction  between  criminal 
and  civil  contempts  In  the  case  of  Gom- 
pers  V.  Bucks  Stove  &  Range  Company. 
221,  U.S.  418   (1911).     This  case  was 
similar  to  many  others  which  came  in 
the  era  of  the  development  of  powerful 
labor  unions.    In  the  early  years,  in- 
junctions were  liberally  issued  against 
Interference  by  labor  leaders  with  court 
orders  concerning  action  by  organized 
labor.    Disobedience  to  these  orders  was 
treated  as  contempt.    In  the  Gompers 
case  the  Court  had  to  decide  whether  a 
contempt  was   civil  and  could. conse- 
quently be  reconsidered  on  the  merits  of 
the  record  as  a  whole.    The  Court  relied 
on  the  Conkay  case  holding  that  con- 
tempts are  neither  wholly  civil  nor  alto- 
gether criminal.   It  declared: 

It  is  not  the  fact  of  pvmishment,  but  rather 
its  character  and  purpose  that  often  serve  to 
distinguish  between  the  two  classes. 
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ment  toy  imprisonment  may  be  remedial,  as 
weU  as  ptmltlve.  and  many  clvU  contempt 
proceedings  have  resulted  not  only  in  the 
Impoeltlon  of  a  fine,  payable  to  the  com- 
plainant, but  also  in  committing  the  de- 
fendant to  prison.     But  imprisonment  tot 
ClvU  contempt  is  ordered  where  the  defend- 
ant has  refused  to  do  an  affirmative  act  re- 
quired by  the  provision  of  an  order  which, 
either  in  form  or  substance,  was  mandatory 
in  its  character.   Imprisonment  in  such  cases 
Is  not  infUcted  as  a  punishment,  but  is  in- 
tended to  be  remedial  by  coercing  the  de- 
fendant   to   do   what   he    had    refused    to 
do  •  •  ••    On  the  other  hand,  if  the  de- 
fendant does  that  which  he  has  been  com- 
manded not  to  do,  the  disobedience  is  a  thing 
accomplished.     Imprisonment  cannot  tmdo 
or  remedy  what  has  been  done  nor  afford 
any  compensation  for  the  pecuniary  injury 
caused  by  the  disobedience.    If  the  sentence 
Is  limited  to  imprisonment  for  a  definite  pe- 
riod,  the   defendant  •  •  •  cannot   shorten 
the  term  by  promising  not  to  repeat  the  of- 
fense    Such  imprisonment  operates,  not  as 
a  remedy  coercive  in  its  nature,  but  "olely  as 
punishment  for  the  completed  act  of  dis- 
obedience. 


Then,  the  Court  went  on  to  set  out 
Its  formula  for  classification: 

If  it  is  for  civil  contempt  the  punishment  is 
remedial,  and  for  the  benefit  of  the  com- 
plainant. But  if  it  is  for  criminal  contempt 
the  sentence  is  punitive,  to  vindicate  the  au- 
thority of  the  co\irt.   It  is  true  that  punlsh- 


Mr.  President,  I  wish  to  read  a  few 
excerpts  from  the  decision  In  the  case  of 
Gompers  against  Bucks  Stove  Co.,  from 
page  443  through  page  447,  as  follows: 

It  is  true  that  either  form  of  imprisonment 
has  also  an  incidental  effect.    Por  If  the  case 
Is  civil  and  the  punishment  Is  purely  reme- 
dial, there  Is  also  a  vindication  of  the  court's 
authority.     On  the  other  hand.  If  the  pro- 
ceeding Is  for  criminal  contempt  and  the  im- 
prisonment is  solely  punitive,  to  vindicate 
the  authority  of  the  law.  the  complainant 
may  also  derive  some  Incidental  benefit  from 
the  fact  that  such  punishment  tends  to  pre- 
vent a  repetition  of  the  disobedience.    But 
such  Indirect  consequences  will  not  change 
imprisonment  which  is  merely  coercive  and 
remedial,  into  that  which  is  solely  punitive 
in  character,  or  vice  versa. 

The  fact  that  the  purpose  of  the  punish- 
ment coxild  be  examined  with  a  view  to  de- 
termining whether  it  viras  civil  or  criminal,  is 
recognized  In  Doyle  v.  London  Ouarantee  Co.. 
204  U  S  599,  605,  607,  where  it  was  said  that 
"WhUe  it  is  true  that  the  fine  imposed  Is  not 
made  payable  to  the  opposite  party,  com- 
pUance  vrtth  the  order  relieves  from  payment, 
and  m  that  event  there  is  no  final  Judgment 
of  either  fine  or  Imprisonment.     The  pro- 
ceeding is  against  a  party,  the  compliance 
with  the  order  avoids  the  pxmlshment  and 
there  Is  nothing  in  the  nature  of  a  criminal 
Bvilt  or  Judgment  Imposed  for  public  pur- 
poses upon  a  defendant  In  a  criminal  pro- 
ceeding."   Bessette  v.  Conkey,  194  US.  328: 
In  re  Nevitt.  117  Fed.  Rep.  448;  Howard  v. 
Durand.  36  Georgia,  359;  Phillips  v.  Welch. 
11  Nevada,  187. 

The  distinction  between  refusing  to  do  an 
act  commanded— remedied  by  Imprisonment 
untU  the  party  performs  the  required  act: 
and  doing  an  act  forbidden— punished  by 
imprlsorunent  for  a  definite  term;  Is  sound 
in  principle,  and  generaUy,  If  not  universally, 
affords  a  test  by  which  to  determine  the 
character  of  the  punishment. 

In  this  case  the  alleged  contempt  did  not 
consist  in  the  defendant's  refusing  to  do  any 
afllnnatlve  act  required,  but  rather  in  doing 
that  which  had  been  prohibited.    The  only 
possible  remedial  relief  for  such  disobedience 
would  have  been  to  impose  a  fine  for  the  use 
of  complainant,  measured  In  some  degree  by 
the  pecuniary  injury  caused  by  the  act  of 
disobedience.    Rapalje  on  Contempt.  !S  131- 
134-  Wells  V.  Oregon  Co..  19  Fed.  Rep.  20;  In 
re  North  Bloomfield  Co..  27  Fed.  Rep.  796; 
SoWnv.Fofirorty,70Fed.Rep.483.        ^  ^     ^ 
But  when  the  court  found  that  the  defend- 
ants had  done  what  the  Injunction  pro- 
hibited, and  thereupon  sentenced  them  to 


jaU  for  fixed  terms  of  «lx.  nine  and  twelve 
months,  no  reUef  whatever  was  gruted  to 
the  complainant,  and  the  Bucks  Stove  * 
Bange  Co.  took  nothing  by  that  ^^c*^-^ 

If  then,  as  the  court  of  appeals  correctly 
held,  the  sentence  was  whoUy  punitive.  It 
could  have  been  properly  imposed  only  in  • 
proceeding  Instituted  and  tried  as  for  crim- 
inal contempt.    The  question  as  to  the  char- 
acter of  such  proceedings  has  generaUy  been 
raised.  In  the  appeUate  co\irt.  to  detennins 
whether  the  case  could  be  reviewed  by  writ 
of  error  or  on  appeal.    Bessette  v.  ConJeef, 
194  XJS  324.    But  It  may  Involve  much  more 
t^»n   mere  matters  of  practice.    For.  not- 
withstanding the  many  elements  of  similar- 
ity in  procedure  and  in  punishment,  there 
are  some  differences  between  the  two  classes 
of    proceedings    which    involve    substanUal 
rights  and  constttutional  privUeges.    With- 
out deciding  what  may  be  the  rule  In  dvU 
contempt.  It  Is  certain  that  in  proceedings 
for  criminal  contempt  the  defendant  is  pre- 
sumed to  be  innocent,  he  must  be  proved  to 
be   guUty  beyond  a  reasonable  doubt,  and 
cannot  be  compeUed  to  testify  agalnrt  him- 
self    Boyd  V.  United  States,  116  UB.  616; 
United  States  v.  Jose.  63  Fed.  Rep.  961;  State 
V   Davis.  50  W.  Va.  100;  King  v.  Ohio  Ry..l 
Biss.  629;  SoWn  v.  Fogarty.  70  Fed.  R^**"* 
483;  Drakeford  v.  Adams.  98  Georgia,  724. 

There    Is    another    Important    difference. 
Proceedings  for  civil  contempt  are  between 
the  original  parties  and  are  instituted  and 
tried  as  a  part  of  the  main  cause.    But  on  the 
other  hand,  proceedings  at  law  for  criminal 
contempt  are  between  the  public  and  the  de- 
fendant, and  are  not  a  part  of  the  original 
cause.    The  cotirt  of  appeals  recognizing  this 
difference  held  that  this  was  not  a  pMt  of 
the  equity  cause  of  the  Bucks  Stove  <t  Range 
Company   v.    The    American    Federation    of 
Labor  et  al..  and  said  that:  "The  order  find- 
ing the  defendants  guilty  of  contempt  was 
not  an  Interlocutory  order  in  the  injunction 
proceedings.    It  was  in  a  separate  action,  one 
personal  to  the   defendants,   with   the  de- 
fendants on  the  one  side  and  the  court  vindi- 
cating its  authority  on  the  other." 

In  this  view  we  cannot  concur.    We  find 
nothing  in  the  record  indicating  that  this 
was  a  proceeding  with  the  court,  or.  more 
properly,  the  Government,  on  one  side  and 
the  defendants  on  the  other.    On  the  con- 
trary, the  contempt  proceedings  were  insu- 
tuted.  entitled,  tried,  and  up  to  the  moment 
of  sentence  treated  as  a  part  of  the  original 
cause  in  equity.    The  Bucks  Stove  &  Range 
Company  was  not  only  the  nominal,  but  Uie 
actual  party  on  the  one  side,  with  the  de- 
fendants on  the  other.    The  Bucks  Stove 
Company  acted  throtighout  as  complainant 
in  charge   of  the  Utigatlon.    As  such  and 
through  Its  counsel,  acting  in  its  name,  it 
made  consents,  waivers  and  stipulations  only 
proper  on  the  theory  that  it  vras  proceeding 
in  its  own  right  in  an  equity  cause,  and  not 
as   a   representative   of   the  United   Stat^ 
prosecuting  a  case  of  criminal  contempt.    It 
appears  here  also  as  the  sole  party  in  opport- 
tlon  to  the  defendants;  and  its  counsel,  in 
Its  name,  have  filed  briefs  and  made  argu- 
ments in  this  Court  in  favoring  affirmance  of 
the  Judgment  of  the  coxirt  below. 

But  as  the  court  of  appeals  distincUy  held 
that  tills  was  not  a  part  of  the  equity  «use 
it  will  be  proper  to  set  out^in  some  detaU  Vom 
facts  on  this  subject  as  they  appear  In  the 

record.  . 

In  the  first  place  the  petition  was  not  en- 
titled "United  States  v.  Somuel  Oompert  et 
al"  or  "In  re  Samuel  Gompers  et  al.."  as 
would  have  been  proper,  and  according  to 
some  decisions  necessary,  if  the  proceedlxi|^ 
had  been  at  law  for  criminal  contempt. 
This  is  not  a  mere  matter  of  form,  for  mani- 
festly every  citizen,  however  unlearned  In 
the  law.  by  a  mere  inspection  of  the  pap«» 
in  contempt  proceedings  ought  to  be  able  to 
see  whether  it  was  instituted  for  private 
Utigatlon  or  for  pubUc  prosecution,  whether 
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benefit  the  complainant  or  Tin- 
's authority.    He  shotild  not 
as  to  whether  relief  or  pun- 
object  In  view.    He  Is  not 
be  Informed  of  the  nature  of 
him.  but  to  know  that  It 
not  a  suit.    United  States  v. 
U.S.  542,  559. 

iierefore.   as   proceedings   for 
are  a  part   of  the  original 
weight   of   authority  is   to  the 
should  be  entitled  therein, 
has  hitherto  been  so  vaa- 
respect  that  we  do  not  now 
cozJtrolllng,  but  only  as  a  fact  to 
ilong  with  others  as  was  done 
Searls,  121  UJS.  25.  In  deter- 
questlon.    Thus  consider- 
that  the  petition  Instituting 
proceeding  was  entitled  In  the 
ucks  Stove  it  Range  Company, 
he    American    Federation    of 
defendants.  No.  27,305.  Equity." 
answers   of   the   defendants, 
the  examiner  In  chancery, 
motion    and    stipulation, 
licludlng  the  final  decree  and 
lecree.  were  all  uniformly  en- 
equlty  cause.    Not  only   the 
he  original  cause  but  all  the 
and  written,  was.  by  refer- 
)etltlon,  made  a  part  of  the 
>ceedlng8.     The     trial     judge 
from  this  oral  testimony  thus 
bulk,  as  the  severity  and  char- 
sentence  indicate  that  he  was 
by  this   evidence  which 
I  reat  damage  done  to  the  c(an- 
by  the  boycott  before  the 


It  sought  to 
dlcate  the 
be  left  in 
Ishment  was 
only  entitled 
the  charge 
is  a  charge  am 
Cruikshank,  9 

Inasmuch, 
dTll  cootempi 
cause,    the 
effect  that 
But  the 
settled  in  thli 
treat  It  as 
be  considered 
In  Warden  v. 

fWlTllTlg    a 

Ing  It  we  find 
the  contempt 
main  caiise 
plaintiff,    v 
lAibor,  et  al. 
and   that   the 
every  report 
every 

every  order — 
the  amended 
titled   in   the 
pleadings  In 
testimony 
ence   in   the 
contempt     ] 
quoted  largely 
Introduced  In 
acter  of  the 
largely 
disclosed  the 
plalnant's 
Injunction 

It  Ls  argued 
eluded  with  a 
criminal  and 
Tolved,  a  jury 
the  Issues 
should  be  of 
not    been 
Issues  of  fac 
mltted  to  a 
Inconsistent 
a  proceeding 
but  was  in 
under  which 
ferred  by  the 
termination 

Following  he  confusion  which  still  re- 
mained in  dj  rtingulshing  civil  and  crimi- 
nal contempts,  the  Federal  Rules  of 
Criminal  Procedure  were  amended  to  In- 
dicate the  Procedure  used  In  criminal 
contempt  ca  les.  There  were  still  no  clear 
distinctions  {between  civil  and  criminal 
contempts. 

Rule  42  of  title  18  of  the  United  States 
Code  is  as  fo  lows: 

Tttlb  18,  UwiTKD  Statbs  Cods:  Rttia  42 

Rttlx  42.  Ci  iMiKAL  Contempt. 


busness 
Issiied. 

the  defendants'  answers  con- 
statement  that  as  questions  of 
luasi-crimlnal  Intent  were  in- 
was  better  qualified  to  pass  on 
a  judge,  and  in  the  event  he 
opinion  that  the  charges  had 
away,    they    moved    that 
should  be  framed  and  sub- 
ury.     Such  a  motion  was  not 
^  nth  the  theory  that  this  was 
for  civil  contempt  in  equity, 
sxlct  accord  with  the  practice 
questions  of  fact  may  be  re- 
chancellor  to  a  jxary  for  de- 


an order  to  show  cause  or  an  order  of  arrest. 
The  defendant  Is  entitled  to  a  trial  by  jiiry 
In  any  case  In  which  an  act  of  Congress  so 
provides.  He  Is  entitled  to  admission  to 
ball  as  provided  In  these  rules.  If  the  con- 
tempt charged  Involves  disrespect  to  or  criti- 
cism of  a  judge,  that  Judge  Is  disqualified 
from  presiding  at  the  trial  or  hearing  ex- 
cept with  the  defendant's  consent.  Upon  a 
verdict  or  finding  of  guilt  the  court  shall 
enter  an  order  fixing  the  punishment. 

It  is  important  to  note  that  contempt 
committed  in  the  presence  of  the  court 
is  to  be  tried  In  a  summary  manner,  and 
without  any  of  the  formalities  of  law  as 
to  arraignment,  indictment  or  trial  by 
jury  being  observed.  This  in  itself  would 
not  be  important  except  for  the  fact  that 
there  has  always  been  the  extension  of 
the  presence  of  the  court  to  include  other 
places  than  the  courtroom  itself.  This 
so-called  constructive  presence  of  the 
court  has  in  effect  denied  all  of  the  con- 
stitutional guarantees  that  a  citizen  is 
entitled  to  expect  under  the  Constitu- 
tion. 

In  section  B  of  rule  42.  it  is  important 
to  note  that  the  defendant  is  entitled  to  a 
trial  by  jury  in  any  case  in  which  an  act 
of  Congress  so  provides.  In  other  words, 
in  the  absence  of  an  act  of  Congress,  the 
defendant  is  not  entitled  to  a  trial  by 
jury. 

Section  8691  of  title  18  of  the  United 
States  Code  provides  that: 
TiTLX  18,  UNma)  Statss  Code,  Section  3691 

SBC.    3691,    JtJBT    TRIAL    of    CRIMINAL    CON- 
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DISPOSITION. 

contempt   may   be   punished 
the  judge  certifies  that  be  saw 
conduct  constituting  the  con- 
it  was  committed  in  the  ac- 
of  the  court.     The  order  of 
recite  the  facts  and  shaU  be 
Judge  and  entered  of  record. 

XTPON  NOTICE  AND  HEARTNO. 

:ontempt  except  as  |»'ovlded  in 
i)  of  this  rule  shall  be  prose- 
The  notice  shall  state  the 
of  hearing,  allowing  a  rea- 
for  the  preparation  of  the  de- 
state  the  essential  facts  con- 
crlmlnal  contempt  charged  and 
The  notice  shall  be  given 
Judge  In  open  court  In  the 
defendant  or,  on  application 
.ttorney  or  of  an  attorney  ap- 
Ihe  court  for  that  purpose,  by 


as  such. 
th» 
tie 


Whenever  a  contempt  charged  shall  con- 
sist in  willful  disobedience  of  any  lawful 
writ,  process,  order,  rule,  decree,  or  command 
of  any  district  court  of  the  United  States  by 
doing  or  omitting  any  act  or  thing  in  viola- 
tion thereof,  and  the  act  or  thing  done  or 
omitted  also  constitutes  a  criminal  offense 
under  any  act  of  Congress,  or  under  the  laws 
of  any  State  in  which  it  was  done  or  omit- 
ted, the  acciised,  upon  demand  therefor, 
shall  be  entitled  to  trial  by  a  jiu7,  which 
shall  conform  as  near  as  may  be  to  the  prac- 
tice In  other  criminal  cases.  This  section 
shall  not  apply  to  contempts  in  the  presence 
of  the  court,  or  so  near  thereto  as  to  obstruct 
the  administration  of  justice,  nor  to  con- 
tempts committed  in  disobedience  of  any 
lawful  writ,  process,  order,  rule,  decree,  or 
command  entered  in  any  suit  or  action 
brought  or  prosecuted  in  the  name  of,  or 
behalf  of,  the  United  States  (June  26, 
1948,  ch.  646,  sec.  1,  62  Stat.  844) . 

The  important  part  of  this  section 
which  has  relevance  to  the  pending  civil 
rights  bill  is  the  provision  which  states 
that  trial  by  a  jury  will  not  be  allowed  in 
any  contempt  committed  in  disobedience 
of  any  lawful  writ,  process,  order,  rule, 
decree,  or  command  entered  in  any  suit 
or  action  brought  or  prosecuted  in  the 
name  of  or  on  behalf  of  the  United 

This  illustrates  the  distinction  I  point- 
ed out  previously — that  what  is  happen- 
ing is  that  the  Attorney  General  and  his 
workers  want  to  take  the  short  course 
rather  than  follow  the  law  as  it  now 
stands.  Any  time  a  criminal  contempt 
procedure  is  followed  in  the  name  of  the 
United  States  of  America,  present  law 
does  not  apply.  That  is  why  we  are 
anxious  to  make  sure  that  any  time  any 
citizen  is  accused  of  criminal  contempt, 
wherein  he  may  suffer  fine  and  impris- 
onment, he  shall,  as  provided  in  the  Tal- 


madge  amendment,  be  entitled  to  a  jury 
trial.    With  the  bill  as  it  is  now  written, 
the  sky  is  the  limit.    There  is  no  limita- 
tion as  to  jail  or  fine.    That  is  why  I 
think  it  Is  necessary  for  us  to  put  provi- 
sions in  the  bill  to  protect  individuals. 
In  most  cases  of  enforcing  the  provi- 
sions of  the  pending  bill,  the  U.S.  Gov- 
ernment would  be  the  party  bringing  the 
complaint  and,  therefore,  no  jury  trial 
would  be  available  tmder  this  section. 
In  the  case  of  United  States  v.  United 
Mine  Workers.  330  U.S.  258  (1947),  the 
court  held  that  the  same  act  may  con- 
stitute both  a  civil  and  criminal  con- 
tempt and  that  the  disposition  of  both  in 
one  proceeding  is  proper,  even  though 
the  defendant's  procedural  rights  may 
become  obscured.    This  case  points  out 
the  fact  that  the  constitutional  right 
against  double  jeopardy  can  be  and  has 
been  clearly  violated  by  being  penalized 
as  a  civil  offense  and  also  as  a  criminal 
offense. 

In  the  case  of  Penfleld  Company  of  Cal- 
ifornia V.  The  Securities  and  Exchange 
Commission,  329  U.S.  706  (1947),  a  dis- 
trict court  ordered  the  defendant  to  pro- 
duce certain  documents.  Upon  liis  refu- 
sal, he  was  adjudged  in  contempt  and  an 
unconditional  fine  was  imposed,  indicat- 
ing tliat  the  contempt  was  criminal.  The 
Commission  appealed  and  asked  that  a 
remedial  penalty  calculated  to  coerce 
compliance  with  its  order  be  substituted. 
The  court  of  appeal  held  that  the  nature 
of  the  relief  requested  is  determinative 
of  the  proceeding.  The  purpose  of  the 
court's  power  was  to  bring  about  com- 
pliance with  the  SEC's  orders.  The  cir- 
cuit court  decided  the  case  was  not  one 
of  criminal  contempt,  but  solely  of  civil 
contempt  and  therefore,  substituted  im- 
prisonment for  the  fine  ordered  by  the 
district  court. 

This  was  a  classic  example  of  how 
some  judges  respond,  how  they  like  to  use 
their  power. 

The  Supreme  Court  aflBrmed  this  de- 
cision and  said  that  the  dual  function 
of  contempt  is  to  vindicate  the  public 
interest  and  coerce  or  compel  a  specified 
conduct.  This  decision  of  the  Supreme 
Court  merely  confused  more  so  the  law 
of  contempt  by  mixing  the  two  purposes. 
I  have  cited  these  csises  to  show  how 
unsatisfactory  the  law  of  contempt  is  In 
the  United  States.  It  is  still  in  a  state 
of  confusion  even  with  the  many  de- 
cisions to  act  as  a  guideline  and  the 
statutes  provided  in  title  18  of  the  United 
States  Code.  I  believe  that  it  is  a  fair 
statement  to  say  that  it  is  not  a  small 
part  of  the  problem  that  judges,  regard- 
less of  how  high  their  position,  are 
anxious  to  maintain  their  raw  power  by 
the  device  of  contempt.  It  is  one  thing 
to  permit  a  judge  to  punish  for  direct 
contempt  of  court,  which  is  contempt  in 
the  presence  of  the  court,  and  it  is  an- 
other thing  to  permit  a  judge  to  punish 
all  manner  of  crimes  within  his  juris- 
diction and  without  the  traditional  safe- 
guards which  are  enumerated  in  the  Con- 
stitution. 

Now,  Mr.  President,  I  would  like  to 
quote  a  short  passage  from  the  book 
"Problems  of  Contempt  of  Court,"  by 
C.  H.  Thomas.  This  book  grew  out  of 
a  dissertation  prepared  by  Mr.  Thomas 
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in  fulfilling  the  requirements  for  the  de- 
gree of  doctor  of  philosophy  in  political 
science  at  Johns  Hopkins  University. 

Mr.  Tliomas.  in  discussing  the  loss  of 
constitutional  protection  and  the  guar- 
antees provided  in  the  Bill  of  Rights, 
states  that: 

The  courts  have  repeatedly  recognlaed  that 
criminal  contempts  are  criminal  offenses,  and 
a  consideration  of  their  character  certainly 
proves  that  they  are  very  similar  to  other 
unlawful  acts,  in  that  there  is  a  i»osecution 
looking  to  the  punishment  of  the  offender, 
not  only  as  retribution  for  his  misdeeds  but 
also  to  deter  the  commission  of  acts  of  a 
simUar  character  by  others.  Yet  although 
frequently  admitting  the  criminal  character 
of  contempts,  the  courts  have  never  recog- 
nized that  constitutional  guarantees  appUed 
to  contempt  {xosecutions. 

The  contempt  power  may  be  said  to  Invade 
five  of  the  customcury  constitutional  guaran- 
tees: trial  by  jury,  freedom  from  self- 
incrimination,  double  Jeopardy,  excessive 
punishments  (amendment  8),  and,  in  some 
cases,  freedom  of  speech  and  press  (amend- 
ment 1).  The  contempt  power  may  also  be 
said  to  violate  the  due  process  of  law  clause 
(amendment  6). 

Of  these  the  most  Important  guarantee  Is 
trial  by  Jury,  because  of  the  common  belief 
of  Anglo-Saxons  that  trial  by  jury  Is  the 
guarantee  of  their  ftreedom,  that  it  Is  the 
dearest  right,  forced  by  might  from  reluctant 
medieval  monarchs   and  nobles,  and  made 
more  secure  by  the  abolition  of  the  cowct  of 
the  Star  Chamber  and  the  overthrow  of  the 
Stuarts.    In  this  country  trial  by  Jury  con- 
jures up  remembrances  of  the  struggles  for 
freedom  against  the  determination  of  libels 
as  a  matter  of  law  instead  of  fact.    In  addi- 
tion, the  ordinary  man,  who  is  more  realistic 
than  casuistical,  sees  only  the  fact  that.  In 
the  ordinary  out-of-door  contempt,  a  man 
has  been  punished  for  a  criminal  act,  with- 
out trial  by  jury,  a  right  which  he  Is  entitled 
to  believe  cannot  be  constitutionally  taken 
away  from  him.    To  the  ordinary  man  the 
Judiciary   seems   to   have   simply   legislated 
unto  Itself  the  power  to  dispense  criminal 
law  In  defiance  of  constitutional  giiaranteee. 
Moreover,  his  point  of  view  Is  certainly  sub- 
stantiated by  the  punishment  of  violations 
of  the  prohibition  laws  as  legislative  authori- 
sation of  contempt.    "The  second  point  of 
attack  Is  generally  against  the  vise  of  Inter- 
rogatories In  contempt  prosecutions.    Under 
the  present  concepts  of  the  contempt  power 
the  court  has  the  authority  to  examine  the 
accused  as  to  his  guilt  or  Innocence  of  the 
charge,  and  the  defendant  must  either  an- 
swer these  questions  or  be  guUty  also  of  a 
direct  contempt  of  court.    This  power  has 
always   been   open  to   question,   and   even 
Blackstone,    stanch    supporter    of    Judicial 
authority,  was  fw^ed  to  admit  In  his  Com- 
mentaries: 

"It  cannot  have  escaped  the  attention  or 
the  reader  that  this  method  of  making  the 
defendant  answer  upon  oath  to  a  criminal 
charge  Is  not  agreeable  to  the  genliis  of  the 
common  law  In  any  other  Instance." 

It  may  also  be  pointed  out  that  In  Black- 
stone's  time  the  contemnor  could  secxire  a 
Jury  trial  in  the  law  courts  by  swearing  that 
he  had  not  committed  the  contempt,  for  his 
answers  could  not  be  traversed  and  the  con- 
tempt proven,  so  that  the  only  prosecution 
possible  was  for  perjury.  In  which  case  he 
was  entitled  to  a  trial  by  J\iry.  At  the  pres- 
ent time  this  ancient  rule  Is  no  longer  In 
force,  having  been  gradually  dropped  by 
Judicial  decision. 

Objection  has  also  been  taken  to  the  con- 
tempt Jurisdiction  upon  constitutional 
grounds  In  that  punishment  for  many  of  the 
more  serious  out-of-door  contempts  also  ex- 
pose the  accused  to  double  punishment  for 
the  same  offense  by  prosecution  In  criminal 
proceedings.    Thus  the  contemnor  may  be 


twice  tried  and  punished  for  the  same  act, 
simply  becaxise  one  act  is  termed  an  offense 
against  the  Judicial  authority  of  the  State, 
whereas  the  other  Is  denominated  an  offense 
against  the  State  Itself.  So  if  the  cont«np- 
tuous  act  committed  by  the  contemnor  was 
the  unlawful  sale  of  liqucw  he  may  be  pun- 
ished twice  tot  the  one  sale,  once  because 
in  violation  of  a  law  of  the  legislature,  and 
once  because  in  violation  of  a  "law"  of  the 
Judiciary. 

Objection  to  the  summary  Jurisdiction  may 
also  be  taken  upon  the  grounds  that  the 
pimlshmient  for  contempt  violates  the  exces- 
Jcive  punishment  clause  of  the  OonstituUon. 
This  is  of  course  only  a  minor  consideration, 
which  may  be  raised  In  but  a  few  Instances. 
This  objection  Is  due  to  the  fact  that  In  some 
Jurisdictions,  such  as  the  Federal,  the  ju- 
diciary has  the  authority  to  fix  the  amount 
of  punishment  within  Its  own  discretion,  and 
that  occasionally  this  punishment  has  been 
rather  severe,  as  in  the  Toledo  Newspaper 
case  in  which  the  paper  was  fined  the  sum  of 
♦7,600. 


The  United  Mine  Workers  case,  which 
I  have  already  discussed,  also  falls  in  tills 
latter  category  of  excessive  fines.    You 
win  recall  in  tliat  case  that  John  L.  Lewis 
was  fined  $10,000  and  the  United  Mine 
Workers  was  fined  $3,500,000.    The  Su- 
preme Court  In  the  Mine  Workers  case 
sustained  the  district  court's  judgment 
of  $10,000  against  Mr.  Lewis,  but  reduced 
the  three-and-a-half -million-dollar  fine 
against  the  union  to  $700,000  and  the 
payment  of  an  additional  fine  of  $2,800,- 
000  unless  the  union  could  show  that 
within  5  days  after  the  issuance  of  the 
mandate  that  It  had  fully  complied  with 
the  temporary  restraining  order  and  the 
preliminary  injimction. 

I  ask,  in  all  honesty,  under  what  crim- 
inal statute  could  such  a  heavy  fine  be 
meted  out?  Yet.  as  I  have  just  Indicated, 
there  Is  absolutely  no  limitation  under 
the  bill  as  it  was  originally  placed  before 
the  Senate  and  before  the  House.  The 
sky  Is  the  limit,  with  respect  to  either 
fine  or  imprisonment,  or  both. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  the  opinion  be 
printed  In  the  Record  at  tliis  point. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  In  the  Record. 
as  follows : 


Although  we  have  held  that  the  Norrls- 
La  Guardla  Act  did  not  render  Injunctive 
relief  beyond  the  j\irlsdlctlon  of  the  district 
court,  there  are  alternative  grounds  which 
support  the  power  of  the  district  court  to 
piinlBh  violations  of  Its  orders  as  criminal 
contempt.  ^^      ._ 

Attention  must  be  directed  to  the  situa- 
tion obtaining  on  November  18.    The  Govern- 
ment's complaint  sought  a  declaratory  judg- 
ment in  respect  to  the  right  of  the  defend- 
ants to  terminate  the  contract  by  unilateral 
action      What  amounted   to  a   strike   call, 
effective  at  midnight  on  November  20.  had 
been  Issued  by  the  defendant  Lewis  as  an 
"official  notice."     Pending  a  determination 
of  defendants'  right  to  take  this  action,  the 
Government  requested  a  temporary  restrain- 
ing order  and  injunctive  relief.    The  memo- 
randxun  in  support  of  the  restraining  order 
seriously     urged     the     Inapplicability     of 
the  Norris-La  Guardla  Act  to  the  facta  of 
this  case,  and  the  power  of  the  district  court 
to   grant   the   anciUary  relief   depended   in 
(creat  part  upon  the  resolution  of  this  juris- 
dictional question.    In  these  circumstances, 
the  district  court  unquestionably  had   the 
power  to  Issue  a  restraining  order  for  the  pur- 
pose of  preserving  existing  conditions  pend- 
ing a  decision  upon  Its  own  Jurisdiction. 


■me  tMnporary  restraining  order  was  served 
on    November    18.    This    was    roughly   2)4 
days  before  the  strike  was  to  begin.    The 
defendants  filed  no  motion  to  vacate  the 
(ffder.    Rather,  they  Ignored  It,  and  allowed 
a  nationwide  coal  strike  to  become  an  ac- 
compUahed  fact.    This  Court  has  used  un- 
equivocal language  In  condemning  such  con- 
duct.* and  has  in  United  States  v.  Shipp.  208 
VS.  5«3  (1906),  provided  protection  for  Ju- 
dicial authority  In  situations  of  this  kind.   In 
that  case  this  Court  has  allowed  an  appeal 
from  a  denial  of  a  writ  of  habe*  corpus  by 
the   circuit  court   of   Tennessee.     The   pe- 
tition had  been  filed  by  Johnson,  then  con- 
fined imder  a  sentence  of  death  Imposed  by 
a   State   dourt.     Pending   the   appeal,   this 
Court  Issued  an  order  staying  all  proceed- 
liigs  against  Johnson.    However,  the  prisoner 
was  taken  from  Jail  and  lynched.    Shlpp,  the 
sheriff    having    custody    of    Johnson,    was 
charged   with    conspiring   with    others   for 
the  purpose  of  lynching  Johnson,  with  in- 
tent to  show  contempt  for  the  order  of  this 
Court.    Shlpp  denied  the  jurisdiction  of  this 
Court  to  punish  for  contempt  on  the  ground 
that  the  stay  order  was  Issued  pending  an 
appeal  over  which  this  Court  had  no  Jurisdic- 
tion  because   the   constltuUonal    questions 
alleged  were  frivolous  and  only  a  pretense. 
The  Court,  through  Mr.  JusUce  Holmes,  re- 
jected the  contention  as  to  want  of  J\iris- 
dlctlon,  and  In  ordering  the  contempt  to  be 
tried,  stated: 

"We   regard   this   argument   as   unsound. 
It   has  been  held.   It   Is   true,   that   orders 
made  by  a  court  having  no  Jurisdiction  to 
make    them   may   be   disregarded    without 
liability   to   i»ocess   for    contempt.    In   re 
Sawyer.  124  XJJ8.  300;  Ex  parte  Fisk.  113  VS. 
713;   Ex  parte  Rowland.  104  U.S.  604.    But 
even  if  the  circuit  court  had  no  jurisdiction 
to  entwtaln  Johnson's  petition,  and  If  this 
Court  had  no  jurisdiction  of  the  appeal, 
this  Court,  and  this  Court  alone,  could  decide 
that  such  was  the  law.     It  and  It  alone 
necessarily  had  j\irlsdiction  to  decide  whether 
the  case  was  properly  before  it.     On  that 
question,  at  least.  It  was  its  duty  to  permit 
argument  and  to  take  the  time  required  for 
such  consideration  as  it  might  need.    See 
Mansfield,  Coldwater  &  Lake  Michigan  Ry.  Co. 
V.  Svoan,  ill  UJS.  379,  887.    Until  its  judg- 
ment declining  jurisdiction  should  be  an- 
nounced, It  had  authority  from  the  necessity 
of  the  case  to  make  orders  to  preserve  the 
existing  conditions  and  the  subject  of  the 
petition,  just  as  the  State 'feourt  was  bound 
to  refrain   from   fiirther   proceedings   until 
the  same  time.    Revised  Statutes  section  766; 
act  of  March  3,  189*  chapter  226,  27  Statute 
751.    The  fact  that  the  petitioner  was  en- 
titled to  argue  his  case  shows  what  needs 
no  proof,  that  the  law  contemplates  the  pos- 
sibility of  a  decision  either  way,  and  there- 
fore must  provide  for  It."   203  US.  678. 
If  this  Court  did  not  have  Jurisdiction  to 
hear  the  appeal  in  the  Shlpp  case.  Its  order 
wotUd  have  had  to  be  vacated.    But  It  was 
ruled  that  only  the  Court  Itself  could  deter- 
mine that  question  of  law.     Until  It  was 
found  that  the  Court  had  no  Jurisdiction, 
"It  had  authority  from  the  necessity  of  the 
case  to  make  orders  to  preserve  the  existing 
conditions  and  the  subject  of  the  petition." 
Application  of  the  rule  laid  down  in  United 
States  V.  Shipp,  supra,  is  apparent  in  Corter 
v.  United  States.  136  P.  2d  858  (1943) .    There 
a  disfa-ict  court,  after  making  the  findings 
required  by  the  Norris-La  Guardla  Act,  Issued 
a  temporary  restraining  order.    An  Injunc- 
tion followed  after  a  hearing  In  which  the 


1  "If  a  party  can  make  himself  a  Judge  of 
the  validity  of  orders  which  have  been  Issued, 
and  by  his  ovm  act  of  disobedience  set  them 
aside,  then  are  the  courts  impotent,  and 
what  the  Constitution  now  fittingly  calls  the 
"Judicial  power  of  the  United  States  would  be 
a  mere  mockery."  Gompers  v.  Bucks  Stove  * 
Range  Co..  221  U.S.  418,  450  (1911). 
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..,  decided  that  It  had  Jurls- 
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tlon  of  the  court.  Nor  does  the  reason  un- 
derlying United  States  v.  Shipp.  supra,  com- 
pel a  different  result.  If  the  Norrls-La 
Ouardia  Act  were  applicable  In  this  case,  the 
conviction  lor  civil  contempt  would  be  re- 
versed in  Its  entirety. 

Assxmilng,  then,  that  the  Norris-La 
Ouardia  Act  applied  to  this  case  and  pro- 
hibited Injunctive  relief  at  the  request  of 
the  United  States,  we  would  set  aside  the 
preliminary  injunction  of  December  4  and 
the  Judgment  for  dvU  contempt:  but  we 
would,  subject  to  any  Infirmities  in  the  con- 
tempt proceedings  or  In  the  fines  imposed 
affirm  the  Judgments  for  criminal  contempt 
as  validly  punishing  violations  of  an  order 
then  outstanding  and  unreversed. 

,  •  •  •  • 

The  trial  court  properly  found  the  defend- 
ants guilty  of  criminal  contempt.  Such  con- 
tempt had  continued  for  15  days  from  the 
Issuance  of  the  restraining  order  until  the 
finding  of  guilty.  Its  willfulness  had  not 
been  qualified  by  any  concurrent  attempt  on 
defendants'  part  to  challenge  the  order  by 
motion  to  vacate  or  other  appropriate  proce- 
dures. Immediately  following  the  finding  of 
guUty.  defendant  Lewis  stated  openly  In 
court  that  defendants  would  adhere  to  their 
policy  of  defiance.  ThU  policy,  as  the  evi- 
dence showed,  was  the  germ  center  of  an 
economic  paralysis  which  was  rapidly  extend- 
ing itself  from  the  bitimilnous  coal  mines 
Into  practlcaUy  every  other  major  Industry 
of  the  United  States.  It  was  an  attempt  to 
repudiate  and  override  the  Instrument  of 
lawfiU  government  in  the  very  situation  In 
which  governmental  action  was  indispens- 
able. 

The  trial  coiirt  also  properly  found  the  de- 
fendants guilty  of  civil  contempt.  Judicial 
sanctions  in  civil  contempt  proceedings  may. 
In  a  proper  case,  be  employed  for  either  or 
both  of  two  pvirposes:  to  coerce  the  defend- 
ant into  compliance  with  the  coxirt's  order, 
and  to  compensate  the  complainant  for  losses 
sustained.  Gompers  v.  Bucks  Stove  A  Range 
Co..  supra,  at  448,  449.  Where  compensation 
is  intended,  a  fine  is  imposed,  payable  to  the 
complainant.  Such  fine  must  of  course  be 
based  upon  evidence  of  complainant's  actual 
loss.»  and  his  right,  as  a  civil  litigant,  to  the 
compensatory  fine  Is  dependent  upon  the 
outcome  of  the  basic  controversy. 

But  where  the  piu-pose  is  to  make  the  de- 
fendant comply,  the  court's  discretion  is 
otherwise  exercised.  It  mvist  then  consider 
the  character  and  magnitude  of  the  farm 
threatened  by  continued  contimiacy,  and 
the  probable  effectiveness  of  any  suggested 
sanction  In  bringing  about  the  result  de- 
sired.* 

It  Is  a  corollary  of  the  above  principles  that 
a  cotirt  which  has  retvumed  a  conviction  for 
contempt  must.  In  fixing  the  amount  of  a 
fine  to  be  imposed  as  a  punishment  or  as  a 
means  of  securing  future  compliance,  con- 
sider the  amount  of  defendant's  financial 
resoiirces  and  the  consequent  seriousness  of 
the  burden  to  that  particular  defendant. 

In  the  light  of  these  principles,  we  think 
the  record  clearly  warrants  a  fine  of  $10,000 
against  defendant  Lewis  for  criminal  con- 
tempt. A  majority  of  the  Covirt,  however, 
does  not  think  that  it  warrants  the  uncon- 
ditional Imposition  of  a  fine  of  $3,500,000 
against  the  defendant  \inion.  A  majority 
feels  that,  if  the  court  below  had  assessed 
a  fine  of  $700,000  against  the  defendant 
iinlon.  this,  under  the  circximstances,  would 
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not  be   excessive   m   punishment   for   the 
criminal   contempt  theretofore   committed; 
and  feels  that,  in  order  to  coerce  the  defend- 
ant  union  into  a  future  compliance   with 
the  court's  order,  it  would  have  been  effec- 
tive to  make  the  other  $2,800,000  of  the  fine 
conditional    on   the   defendant's   failure   to 
piu-ge  itself  within  a  reasonable  time.     Ac- 
cordingly, the  Judgment  against  the  defend- 
ant union  Is  held  to  be  excessive.    It  will 
be  modified  so  as  to  require  the  defendant 
iinion  to  pay  a  fine  of  $700,000,  and  fvirther, 
to  pay  an  additional  fine  of  $2,800,000  unless 
the  defendant  union,  within  5  days  after  the 
issuance  of  the  mandate  herein,  shows  that 
It   has  fully  complied  with  the  temporary 
restraining  order  issued  November  18,  1946, 
and  the  preliminary  injunction  issued  De- 
cember 4,  1946.    The  defendant  union  can 
effect  full  compliance  only  by  withdrawing 
unconditionally  the  notice  given  by  it,  signed 
John  L.  Lewis,  president,  on  November  16, 
1946,  to  J.  A.  Krug.  Secretary  of  the  Interior, 
terminating   the  Krug-Lewls   agreement   as 
of  12  o'clock  midnight,  Wednesday,  Novem- 
ber 20.  1946,  and  by  notifying,  at  the  same 
time,   its   members  of  such  withdrawal   In 
substantially  the  same  manner  as  the  mem- 
bers of  the  defendant  union  were  notified 
of  the  notice  to  the  Secretary  of  the  Interior 
above  mentioned;  and  by  withdrawing  and 
similarly   instructing   the   members   of  the 
defendant  union  of  the  withdrawal  of  any 
other  notice  to  the  effect  that  the  Krug- 
Lewls   sigreement   is  not  in  full  force  and 
effect  until  the  final  determination  of  the 
basic  issues  arising  under  the  said  agreement. 
We  well  realize  the  serious  proportions  of 
the  fines  here  imposed  upon  the  defendant 
union.    But  a  majority  feels  that  the  course 
taken  by  the  xuilon  carried  with  It  such  a 
serious  threat  to  orderly  constitutional  gov- 
ernment, and  to  the  economic  and  social  wel- 
fare of  the  Nation,  that  a  fine  of  substantial 
size  is  required  in  order  to  emphasize  the 
gravity  of  the  offense  of  which  the  union  was 
found   guilty.     The  defendant  Lewis,  it  is 
true,  was  the  aggressive  leader  in  the  studied 
and    deliberate     noncompliance    with    the 
order  of  the  district  court;  but.  as  the  record 
shows  he  stated  in  open  court  prior  to  im- 
position of  the  fines  that  "the  representa- 
tives of  the  United  Mine  Workers  determined 
that    the    so-called    Krug-Lewls    agreement 
was  breached,"  and  that  it  was  the  union's 
"representatives"  who  "notified   the  Secre- 
tary of  the  Interior  that  the  contract  was 
terminated  as  of  November  20."     And  cer- 
tainly it  was  the  members  of  the  defendant 
union  who  executed  the  nationwide  strike. 
Lojralty  in  responding  to  the  orders  of  their 
leader  may.  In  some  minds,  minimize  the 
gravity  of  the  miners'  ccmduct;  but  we  can- 
not Ignore  the  effect  of  their  action  upon 
the  rights  of  other  citizens,  or  the  effect  of 
their   action    upon   o\ir  system  of   govern- 
ment.     The    gains,    social    and    economic, 
which  the  miners  and  other  citizens  have 
realized  in  the  past  are  ultimately  due  to 
the  fact  that  they  enjoy  the  rights  of  free 
men    under    oiu-    system    of    government. 
Upon  the  maintenance  of  that  system  de- 
pends all  future  progress  to  which  they  may 
Justly  aspire.    In  our  complex  society,  there 
is  a  great  variety  of  limited  loyalties,  but 
the  overriding  loyalty  of  all  U  to  otir  coun- 
try and  to  the  institutions  under  which  a 
particular  Interest  may  be  pursued. 

We  are  aware  that  the  defendants  may 
have  sincerely  believed  that  the  restraining 
order  was  Ineffective  and  would  finally  be 
vacated.  However,  the  Government  had 
sought  a  declaration  of  its  contractual  rights 
under  the  Krug-Lewls  agreement,  effective 
since  May  29,  1946,  and  solemnly  subscribed 
by  the  Government  and  the  defendant 
union.  The  restraining  order  sought  to 
preoerve  conditions  until  the  cause  could 
be  determined,  and  obedience  by  the  de- 
fendants would  have  secured  this  result. 
They  liad  full  opportunity  to  comply  with 
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the  order  of  the  district  court,  but  they  de- 
liberately refused  obedience  and  determined 
for   themselves   the   validity   of   the   order. 
When  the  r\ile  to  show  cause  was  Issued, 
provision   was   made  for  a   hearing  as  to 
whether  or  not  the  alleged  contempt  was 
sufficiently  purged.    At  that  hearing  the  de- 
fendants stated  to  the  court  that  their  po- 
sition remained  then  in  the  status  which  ex- 
isted at  the  time  of  the   iBstiance  of  the 
restraining  order.     Their  conduct  showed  a 
total  lack  of  respect  for  the  Judicial  process. 
Punishment  In  this  case  Is  for  that  which 
the  defendants  had  done  prior  to  Imposi- 
tion of  the  Judgment  in  the  district  court, 
coupled  with  a  coercive  imposition  upon  the 
defendant  union  to  compel  obedience  with 
the  court's  outstanding  order. 

We  have  examined  the  other  contentions 
advanced  by  the  defendants  but  have  found 
them  to  be  without  merit.  The  temporary 
restraining  order  and  the  preliminary  in- 
junction were  properly  Issued,  and  the  ac- 
tions of  the  district  court  In  these  respects 
are  affirmed.  The  Judgment  against  the  de- 
fendant Lewis  is  affirmed.  The  J«d^ef* 
against  the  defendant  union  Is  modified  in 
accordance  with  this  opinion,  and,  as  modi- 
fied, that  Judgment  is  afllnned. 


Mr.  ELLENDER.  Mr.  President,  as  I 
said  at  the  beginning  of  my  remarks  on 
the  contempt  power  of  the  courts,  that 
although  a  great  deal  of  thought  should 
be  given  to  curbing  its  scope,  I  am  pri- 
marily interested  at  this  time  in  curb- 
ing its  abuse.  This  can  best  be  done  by 
providing  that  every  American  has  the 
right  to  trial  by  Jury,  regardless  of  the 
type  of  case.  ,  ^, 

This  is  nothing  new  or  revolutionary, 
it  is  only  a  return  to  the  Constitution. 
If  there  had  been  any  intention  to  ex- 
clude contempt  proceedings,  I  think  that 
the  Constitution  would  have  indicated 

that. 

The  problem  grows  more  acute  every 
year  with  the  enlargement  of  the  equity 
powers  of  the  courts  and  its  correspond- 
ing use  of  the  injunction. 

Mr.  President,  what  I  have  been  talk- 
ing about  concludes  part  1  of  uie 
speech  that  I  Intended  to  deliver  this 
afternoon.  Members  of  the  Senate  staff 
are  very  tired,  and  all  the  pages  want  to 
go  home.  I  know  that  the  clerks  are  very 
anxious  to  go  home,  too.  I  am  sure  that 
my  good  friend  from  Kansas  [Mr.  Carl- 
son! is  tired  of  sitting  there  listening 

to  me-.  -        ,.1. 

I  shall  content  myself,  therefore,  with 
concluding  part  1  of  my  prepared 
speech  now,  in  the  hope  that  in  the  near 
future  I  shall  be  able  to  resume. 

RECESS  UNTIL  10  A.M.  MONDAY 
Mr  ELLENDER.  Mr.  President,  in  ac- 
cordance with  the  previous  order,  I  move 
that  the  Senate  stand  in  recess  until  10 
o'clock  am.  on  Monday  next. 

The  motion  was  ngreeA  to;  and  (at  3 
o'clock  and  45  minutes  p.m.)  the  Senate 
took  a  recess,  under  the  previous  order, 
until  Monday,  May  18, 1964,  at  10  o'clock 
ajn. 


consuls  general,  and  secretaries  In  the  dip- 
lomatic service  of  the  United  States  of  Amer- 
ica: 

Bernard  Rosen,  of  California. 

Melbourne  L.  Spector,  of  New  Mexico. 

The  following-named  persons,  now  For- 
eign Service  officers  of  c^ass  2  and  secretaries 
m  the  diplomatic  service,  to  be  also  consuls 
general  of  the  United  States  of  America: 
E.  Allen  Pldel.  of  Texas. 
Ernest  «.  Ramsaur.  Jr.,  of  California. 
Henri  Andr«  Welsmann,  of  New  York,  for 
reappointment  in  the  Foreign  Service  as  a 
Foreign  Service  officer  of  class  2,  a  consul,  and 
a  secretary  In  the  diplomatic  service  of  the 
United  States  of  America,  in  accordance  with 
the  provisions  of  section  520(a)  of  the  For- 
eign Service  Act  of  1946,  as  amended. 

The  foUowlng-named  persons  for  appoln^ 
ment  as  Foreign  Service  officers  of  class  a, 
consuls,  and  secretaries  In  the  diplomatic 
service  of  the  United  States  of  America: 
Thomas  R.  Byrne,  of  Pennsylvania. 
Thomas  Stern,  of  Virginia. 
The  following-named  persons,  now  For- 
eign Service  officers  of  class  3  and  secretaries 
m  the  diplomatic  service,  to  be  also  consuls 
general  of  the  United  States  of  America: 
a.  Wallace  LaRue.  of  Missouri. 
Karl  E.  S<Mnmerlatte,  of  Florida. 
The  following-named  persons  for  appoint- 
ment as  Foreign  Service  officers  of  class  4. 
consuls,   and  secretaries   In  the  diplomatic 
service  of  the  United  States  of  America: 
M    Gordon  Daniels,  of  Texas. 
MelvUle  A.  Sanderson,  Jr.,  of  Florida. 
Nicholas  a.  W.  Thorne,  of  Connecticut. 
Anthony   G.  Barbleri.  of  New  York,  for 
promotion  from  a  Foreign  Service  officer  at 
class  6  to  class  6  and  to  be  also  a  consul  of 
the  United  States  of  America,  to  be  effective 
April  12,  1964. 

Edward  J.  Rankin,  of  New  Jersey,  for  ap- 
pointment as  a  Foreign  Service  ofllcer  of 
^Uss  6.  a  consul,  and  a  secretary  in  the 
diplomatic  service  of  the  United  States  of 
America. 

The  following-named  persons,  now  Foreign 
Service  officers  of  class  6  and  secretarira  to 
the  diplomatic  service,  to  be  also  consuls  of 
the  United  States  of  America- 


Walter  E.  Stadtler.  of  New  York. 

Gordon  L.  Streeb.  of  Colorado. 

Miss  Joan  F.  Thlelbar.  of  New  Jersey. 

Alexander  F.  Watson,  of  Massachusetts. 

Murray  David  Ztooman.  of  New  York. 

The  following-named  persons  for  appotot- 
ment  as  Foreign  Service  officers  of  class  7, 
vice  consvOs  of  career,  and  secretaries  to  the 
diplomatic  service  of  the  United  States  of 
America: 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  May  16  (legislative  day  of  March 
30).  1964: 

DIPLOICATIO  M3XD  FOEXIOM  SBBVICB 

The  toUowtog-named  persons  f  or  appotot- 
ment  as  Foreign  Service  officers  ox  class  i. 


WUUam  M.  Clevenger.  of  New  Jersey. 
Charles  E.  Duffy,  of  Iowa. 
Andr6  J.  Navez.  of  Massachxosetts. 

The  followtog-named  Foreign  Service  of- 
ficers for  promotion  from  class  7  to  class  o: 
Robert  L.  Barry,  of  Pennsylvania. 
Jack  R.  Blnns.  of  Washington. 
Norman  M.  Bouton,  of  Indiana. 
M.  Bruce  Hlrshorn.  of  Pennsylvania. 
James  E.  Leader,  of  Delaware. 
J.  Hal  Lesh,  of  Indiana. 
Robert  B.  Morley,  of  New  Jersey. 
James  R.  Newcomer,  of  Oregon. 
Martto  Rosenberg,  of  New  YOTk. 
William  A.  Welngarten,  of  New  York. 
The     foUowtog-named     Foreign     Service 
officers  for  promotion  from  class  8  to  class  7. 
Laurence  Desalx  Anderson,  Jr.,  of  Missis- 
sippi. 

Peter  T.  Benevllle.  of  Colorado. 

James  N.  Bumpus,  of  California. 

John  Dodson  Coffman,  of  Pennsylvania. 

Donald  C.  Ellson,  of  Indiana. 

Harry  J.  Gllmore.  of  Pennsylvania. 

Godfrey  Harris,  of  California. 

Donald  Fvuw  Herr.  of  Ohio. 

Bruce  Klnsey,  of  Illinois. 

Edward  Kreuser.  of  Pennsylvania. 

Joseph  Edward  Lake,  of  Texas. 

Donald  Floyd  McConvlUe.  of  Minnesota. 

Paul  M.  Leo,  of  Massachusetts. 

Arnold  Nachmanoff ,  of  New  York. 

James  F.  Ragan,  Jr.,  of  California. 

Miss  Sarah  I.  Rowley,  of  Michigan. 

Alexander  K.  Sleght,  of  Connecticut. 


Joseph  B.  De  Cola,  at  Ohio. 
Don  J.  Donchl,  of  New  Jersey. 
Richard  A.  Gardtoer,  of  Utah. 
James  H.  Morton,  of  Illtools. 
John  L.  Washburn,  of  Matoe. 
The  following-named  persons  for  ^potot- 
ment  as  Foreign  Service  officers  of  class  8, 
vice  consuls  of  career,  and  secretaries  to  the 
diplomatic  service  of  the  United  States  of 
America: 
James  L.  Clunan,  of  New  Jersey. 
Charles  L.  Daris.  of  California. 
Robert  S.  DrlscoU  IV,  of  New  York. 
Miss  Genta  A.  Hawkins,  of  Calif  ami*. 
Joel  Evan  Marsh,  of  New  York. 
Roble  M.  H.  Palmer,  of  Vermont. 
John  M.  Yates,  of  Washington. 

The  followtog-named  Foreign  Service  Be- 
serve  officers  to  be  consuls  general  of  the 
United  States  of  America: 

Warde  M.  Cam«t>n,  of  Utah. 
Leonard  J.  Saodo.  of  Connecticut. 
The  following-named  Foreign  Service  Re- 
serve officers  to  be  consuls  of  the  United 
States  of  America: 

David  H.  Bamhart,  of  Arizona. 
Herbert  Baumgartner.  of  Florida. 
Richard  W.  Berg,  of  Virginia. 
Alfred  V.  Boemer,  of  Maryland. 
Kenneth  R.  Boyle,  of  Alabama. 
George  N.  Butler,  of  Flwida. 
Edward  F.  Oonyngham.  of  Washington. 

Lyle  D.  Coi«nann,  of  Nebraska. 

C.  Harlow  Duflto.  of  Maryland. 

Richard  A.  Gard,  of  Connecticut. 

Wallace  E.  Gibson,  of  Virginia. 

Donald  G.  Gould,  of  Maine. 

John  E.  Graves,  of  Michigan. 

William  L.  Grenoble,  of  Virginia. 

John  L.  Griffiths,  of  California. 

Ray  E.  Lee,  of  Texas. 

James  M.  McDonald,  Jr..  of  New  Jersey. 

Stanley  b.  Moss,  of  Florida. 

Collin  E.  Ostrander,  of  Minnesota.        - 

Paul  P.  Paxton,  of  Virginia. 

Herman  Stein,  of  California. 

William  Wohlfeld,  of  Ohio. 
The  foUowlng-named  Foreign  Service 'Re- 
serve officers  to  be  consuls  and  secretaries  to 
the  diplomatic  service  of  the  United  States 
of  America: 
Seth  T.  Crawford,  of  Massachusetts. 
Daniel  M.  Roche,  of  Colorado. 
The  following-named  Foreign  Service  Re- 
serve officers  to  be  vice  consuls  of  the  United 
States  of  America 


Leonard  J.  Baldyga.  of  New  York. 

John  R.  Challinor.  of  nitools. 

Stephen  F.  Creane,  of  Virginia, 

Charles  B.  Dickens,  of  Wisconsto. 

David  Hakim,  of  Pennsylvania. 

Donald  K.  Kanes.  of  Texas. 

Bernardo  H.  Knight,  Jr..  of  Virginia. 

Donald  E.  ReUly,  of  California. 

William  F.  Roy,  of  Idaho. 

Samuel  H.  Ordway  HI.  of  the  District  of 
Columbia,  a  Foreign  Service  Reserve  offioff. 
to  be  a  vice  constd  and  a  secretary  to  the 
diplomatic  service  of  the  United  States  of 
America. 

The  foUowlng-named  Foreign  Service  Re- 
serve officers  to  be  secretaries  to  the  diplo- 
matic service  of  the  United  States  of  Amer- 
ica: 

Alan  W.  FOTd,  of  California. 
Robert  A.  Jelllson,  of  Indiana. 
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PhUlp  P.  O'l 

liunbia. 

Asliton  J. 

WUliam  E. 
Coliunbla. 

Stanley  J 

Hans  N.  Tuch 

Ernest  O 

Dorwln  M 

WUliam  L. 

David  M 

Barry  Zorthlai 


Co  onor.  of  the  District  of  Co- 


OT  onnell,  of  California. 
Fb  Ipps,  Jr..  of  the  District  of 


Siei  el 


of  Bllssourl. 
>f  Illinois, 
of  Virginia. 
,  of  Michigan. 
,  of  Maryland. 
.  Jr.,  of  Maryland. 
,  of  Virginia. 


Wier  er 
Wilson 
Ye<  mans 

Zlnu  lerman 


The  following 
ofScers  to  be 
America: 


named  Foreign  Service  staff 
coz  suls  of  the  United  States  of 


Wallace  Clark( . 
E.  Lewis 
Miss  Edna 
Teodor  J 
William  A.  Mviccl 
Harry  V.  Scotl 


;  Crossi  n, 
Gr  »nlle, 
Lopi  tkiewlcz 


IK 

The  following 
pointment  to  tt  e 
Air  Force,  in  th 
temporary  dlsab  Lllty 
provisions  of  seption 
States  Code: 


rHS   AlB  FOBCS 

Air  Force  officer  for  reap- 

actlve  list  of  the  Regular 

grade  indicated,  from  the 

retired  list,  imder  the 

1211.  title  10,  United 


'j  'o  he  colonel 


Stir  ipson 


Ritchie  P. 

The  following 
pointment  in 
grades   indicate< 
section   8284, 
with  dates  of 
Secretary  of  the 


.  4843A. 

Air  Force   officers  for  ap- 

Regular  Air  Force,  in  the 

under   the   provisions   of 

10.  United  States  Code, 

to  be  determined  by  the 

llr  Force: 


tie 


tile 
racik 


Alk(D 


Warren  R. 
Frank  Bailey. 
Vincent  N. 
Warren  S. 
Nathan  J. 


;  'a  be  majors 

AO567207. 
^O2065127. 

n,  A0745272. 
Bra4ford.  A0434486. 
.  AO724043. 


Hirsi 


Mitchell  C 
William  F. 
Roy  R.  Oakes. 
Leslie  R.  Sheais 


To  b* 


Oeorge  A. 
Alan  O. 


ol 


U 


,Ji 


Subject  to 
Ject  to  deslgnati{)n 
graduates,  the 
Force   Reserve 
appointment  In 
grade  of  second 
slons  of  section 
Code,  with  datei 
the  Secretary 
RaUln  J.  Aars 
William  A.  Alter 
Robert  P.  Ash, 
Bernard  J.  Auer 
CJeorge  H.  Bailee 
Stephen  J.  Bang 
Julio  E.  Barety 
Joseph  A.  Barret 
Bruce  L.  Bauer 
Frederick  M. 
Paul  A.  Beck 
Eugene  B  _ 
Frederick  A 

Jr. 

Lyman  D. _, 

Ronald  B.  Begg 
Karl  T.  Benson 
Charlie  T 
Richard  A 
Arden  L.      _    _ 
NeU  M.  Bleaklej 
David  M.  Block 
CarlF 
Bernard  W 

James  F.  Boomez 
Jerry  L.  Brasier 
Kurt  H.  Brown 


Becki  r 


Be<king. 


Bedford 


Bergir    - 

•  Bigg  I 
Blaylo<  k 
Sleaklej 
.  Block 
Bloemke- 
Bom  iTier, 
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of  California. 
,  of  Texas. 

,  of  Wiscozisin. 
,  of  California. 
,  of  Cozinecticut. 
of  Maryland. 


T  >  be  captains 

D^vitt.  AO2228370. 
,  AO2250892. 
IO3006416. 
.  AO3009137. 


Del  mey, 


Schrc  Lhofer, 


first  lieutenants 

A03115488. 
AO30g7431. 


LaF  ranee 


melllcal  qualification  and  sub- 
as  distinguished  military 
f  tUowlng  students  of  the  Air 
Officers'  Training   Corps  for 
^e  Regular  Air  Force,  in  the 
lieutenant,  under  the  provl- 
8284,  tiUe  10.  United  States 
of  razik  to  be  determined  by 
the  Air  Force: 

Richard  T.  Brown 
John  C.  Bruno 
WUliam  R.  Buntin 
Marlon  E.  Burzis 
John  F.  Carey 
Sammy  R.  Carroll 
Roger  S.  Case.  Jr. 
Anthony  J.  Catallottl 
Clyde  H.  Clark,  Jr. 
Richard  A.  Cline 
WlUiam  L.  Cogley 
Robert  L.  Collier 
Christopher  M.  Collizis 
Michael  F.  Cooney  m 
Robert  A.  Cordano 
WiUiam  H.  W.  Craw- 
ford in 
Jerry  L.  Crosby 
Walter  M.  Crumpler 
Eldon  B.  Curington 
Robert  C.  Dailey 
Donald  E.  Daziko 
Alvin  B.  Davis 
Walter  E.  Y.  Davis 
BUly  E.  Deames 
Alfred  E.  Delger 
Thomas  J.  Dlz 
Oeorge  W.  Dixon 


in 


Beitty 


Richard  O.  Donovan 
Walter  L.  Doufhton. 

Jr.    . 
WiUlam  F.  Douglass 
Harlan  J.  Drewry 
Jerry  R.  Dubois 


Michael  O. 

MacNaughton 
Jerry  L.  Mangum 
WiUiam  T.  Mauldin 
WUUam  H.  May 
John  R.  McClure 


Clifton  P.  Duimegan.   James  H.  McConzilck 


Jr. 
John  D.  Edburg 
Louis  R.  Egea 
Marshall  A.  Eto 
Robert  S.  Feingold 


Jerry  A.  McEwen 
Michael  S.  McGrady 
Jaznes  F.  McKinney 
Jon  M.  Mezizel 
James  T.  Menzles.  Jr. 


Charles  M.  Felton.  Jr.  Robert  A.  MUler 


Daniel  V.  Flatten 
Thomas  W.  Floyd 
John  L.  Forbis 
Cameron  W.  Foster 
Henry  B.  Foster  m 
Stephen  H.  Foster 
Mark  B.  FoxweU 
Richard  R.  Frank 
Ronald  J.  Frelmark 
Gary  L.  Fulton 
WUbtu-  F.  Furr 
Anthony  F.  Gerznazm 
Thomas  A.  Gibbs 
Vernon  P.  GiUespie 
Peter  M.  GUlon 
Kezmeth  E.  Oilmore 
Joseph  J.  Giuseffl 
WiUiam  L.  Glenn.  Jr. 
Darrel  I.  Gosse 
Donald  A.  Grissozn 
William  M.  Guy 
Roziald  H.  Hagen 


Malcolm  G.  MltcheU 
James  H.  Moore.  Jr. 
James  L.  Moore 
James  M.  Morgan 
John  J.  Moynihan 
Mickey  L.  Miu'dock 
Voy  J.  Nicholson 
Edward  M.  Nlgro 
Charles  J.  Nolan 
James  G.  O'Brien 
WiUiam  E.  O'Brien 
Dennis  D.  Olson 
Eugene  M.  Pabst 
Jerry  D.  Page.  Jr. 
Ellis  G.  Parker 
Stephen  R.  Parkinson 
Bruce  A.  Parsons 
Dennis  T.  Patnaude 
Edwin  P.  Pearce 
Thomas  H.  Pickezis.  Jr. 
Harlan  S.  Pizikerton. 
Jr. 


James  W.  HagenbrockThoznas  W.  Poe.  Jr. 


Gary  W.  Hahn 
Jeffrey  N.  Hale 
Herschel  E.  Hazisen 
John  W.  Harziiznan 
Travis  E.  Harrell 
William  A.  Harris 
Charles  B.  Harrison 
Hubert  E.  Hart,  Jr. 
Robert  E.  Heath  n 
Harris  E.  Heggerston 
John  A.  Hem 
David  W.  Hess 
John  Z.  Higgs 
Charles  M.  HiU 
Gary  R.  Hinkle 


John  S.  Prater 
Jaznes  T.  Procopio 
Terry  G.  Pullin 
James  P.  Qualey,  Jr. 
Richard  L.  Railston 
Douglas  S.  Reed 
Richard  K.  Reinhardt 
Frank  H.  Richardson 
Douglas  C.  Roach 
Robert  E.  Roberts 
Joseph  S.  Rodero 
David  R.  Rolston,  Jr. 
Robert  W.  Russ 
Jon  M.  Samuels 
Bowen  Sai^ 


William  T.  Hlnman,  Earl  J.  Scalet 


Jr. 
James  A.  Hlntz 
Ronald  E.  Holtman 
David  W.  Howe 
Frank  L.  Howe 
Richard  L.  Jager 
Norbert  R.  Janes 
John  F.  Johziston 
Heikki  Joozisar 


WUliam  G.  Schaf er 
James  E.  Schnabel 
Joseph  C.  Scollan 
Robert  J.  Segars 
James  F.  Setchell 
WUliam  N.  Shepherd 
George  C.  Shoemaker, 

Jr. 
Ethan  C.  ShTimate 


George  Y.  Jumper.  Jr.M^f|ygH^  Sieg^^ 
Grover  B.  Jimkln        *^*"^  ^-  Skabo 


James  T.  Karam,  Jr. 
Richard  O.  KeUer 
Gene  A.  Kent 
Richard  P.  Kent  m 


Robert  D.  Skees 
George  A.  Sznlth,  Jr. 
Jesse  D.  Smith 
Robert  D.  Sznlth  m 

Kenneth  C.  King.  Jr.  ?f  ^P^  ^- ^**«'^ 
Prank  R.  Klolbaia      Simeon  C.  Sparkman. 

Eugene  W.  Kipp 
Peter  P.  Klute 
Aado  Kommendant 
Gerald  J.  Koons 
Ants  Koppel 
Donald  R.  Kuhlman 


Jr. 


James  R.  Spurger 
Randall  C.  Stephens 
Vizison  P.  Stouck 
John  J.  Strano 
Vlbert  L.  Strock.  Jr. 

,„^  _  Tommy  R.  Stroud 

??T  V;  ^^!?^Mlchael  J.  Talbot 
Clarke  R.Lambert        james  T.  Talley 
Robert  L  Lambert  Jr.phiuip  a.  Terry 
Pataick  R.  Lancaster  william  P.  Terry 


m 

George  E.  Laurey 
Robert  Leggat 
John  J.  Lenlhan 
Fook  W.  Leong 
Tryon  S.  Lindabury. 

Jr. 
Charles  E.  Loflin,  Jr.  Gerald  H.  Walker 
David  R.  Logue  Steven  E.  Warner 

William  M.  Lucianovlc  Jack  L.  Whicker 
Michael  L.  Lqtlch        Louis  E.  White 
George  D.  Lynn  WiUiam  D.  Whitney 


Jerry  R.  Tlahrt 
Richard  P.  Tomasovic 
Alford  P.  Trlbble 
Wilfred  I.  Tsiikamoto 
Warren  M. 

VanderBurgh,  Jr. 
John  F.  VanDomelen 


Roger  K.  Wilkizison       Omar  R.  Wiseman 
Harris  E.  WlUiazns         John  R.  Wohzisigl 
Jonathan  D.  WiUlams  WiUiam  H.  Worley.  Jr. 
Roger  WUliazns  Melven  M.  Yoehimoto 

James  D.  Wilson  LesUe  J.  Zambo 

Oeorge  B.  Winters  n 

The  foUowing  persozis  tat  appointment  in 
the  Regular  Air  Force,  in  the  grades  indi- 
cated, imder  the  provlslozis  of  section  8284. 
title  10,  United  States  Code,  with  a  view 
to  designation  imder  the  provlslozis  of  sec- 
tion 8067,  title  10,  United  States  Code,  to 
perform  the  duties  Indicated,  and  with  dates 
of  razik  to  be  prescribed  by  the  Secretary  ot 
the  Air  Force: 

To  he  major,  USAF  {Medical  Service) 

James  R.  Gamble,  Jr..  AO716406. 

To  he  first  Ueutenants,  VSAF  {Medical 
Service) 

Kerry  H.  AUey.  AO309678e. 
Frazik  J.  Holub.  A03112265. 
Robert  L.  Johnson,  AO3112209. 
Wilfred  F.  Loebig,  Jr.,  A03111791. 
LoweU  J.  MUler,  A0311254e. 
James  J.  O'Connell,  A031 13028. 
BUchael  D.  Saleebey,  A03 1 12208. 
Ben  Tadano.  A03112944. 

To  he  captains,  USAF  {Medical) 

Howard  E.  Biggs,  AO5701672. 
Benjaznin  E.  Box,  AO3005485. 
Donald  F.  CohlU,  A03112292. 
Melvln  D.  Flazzmi,  Jr.,  AO30913e0. 
Bert  M.  Fraziks,  AO3091634. 
OsiUo  J.  OaUndo,  AO3004103. 
Joe  V.  Gonzalez,  AO3004406. 
Ronald  L.  McOowan,  AO3090101. 
Charles  R.  O'Brlant,  A031 11608. 
Charles  T.  PoUs,  Jr.,  A03 125008. 
Irwin  A.  Silbenzian,  AO3077183. 
Theodore  L.  Strehan,  A03124285. 
Karl  Sturge,  A03124698. 
James  G.  Urban,  AO3091353. 
Glen  O.  Warren,  AO3011610. 
WiUiam  R.  Wemaf,  AO3110549. 
Frank  W,  Young,  AO6301181. 

To  he  captains,  USAF  {Dental) 

John  R.  Anderson,  A081138S6. 
Roy  W.  Andrews. 
Marvin  L.  Baer,  AO3110963. 
CecU  E.  Brown,  Jr. 
Robert  A.  Burch,  A03111746. 
John  E.  Doran,  AO3090682. 
Philip  J.  Holznes,  AO2247710. 
Malcolm  D.  Jendresen. 
Frederick  W.  Kerr  m. 
Oeorge  L.  Kimberger,  A03 113623. 
WiUiam  S.  Lelchtman,  AO3124039. 
WUliam  R.  Opderbeck,  A031 13318. 
Saziford  Salz,  AO3113304. 
Wilbur  C.  Skaer,  Jr.,  AO3113260. 
'     Robert  B.  Strunk.  AO3045668. 
John  D.  Vogel,  A031 13488. 
WiUiam  L.  Wardle,  AO3078573. 

To  he  first  lieutenants,  USAF  {Dental) 

RUl  O.  Banks,  A03124664. 
Glezin  E.  Gordon,  A03124493. 
Mark  J.  MUler. 
Edgardo  VUa-Pescador,  AO3126100. 

To  he  captains,  USAF  {Nurse) 
Lydla  L.  Buckner,  AN2243080. 
Robert  E.  Lizrn,  AN3076063. 
Delores  R.  Matson,  AN3076799. 
Warren  T.  Pearce,  AN3075902. 
David  E.  Robertson,  AN307727a. 
Bernice  M.  WUson.  AN30763ia. 

To  he  first  lieutenant,  USAF  {Nurse) 
Pa\ila  A.  Volgt,  AN3114080. 

To  he  first  lieutenant,  USAF  {Medical 
Specialist) 
Elinor  E.  RuUnovitE,  AM3123287. 
To  be  captains,  USAF  {Veterinary) 

Howard  H.  Erickson,  AO30914ia. 
DaUas  W.  Rhoads,  AO3091004. 
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To  be  captains.  USAF  {Judge  Advocate) 

Robert  A.  Babcock,  AO3071760. 

Oris  D.  Dearborn,  Jr.,  A03 103012. 

Jack  L.  Finder,  AO3071896. 

Stanley  M.  Samuel,  AO3102740. 

Edward  A.  Squires,  AO3082387. 

WiUiam  A.  Sumpter,  AO3103091. 

The  following  cadets,  VS.  Air  Force  Acad- 
emy, for  appointment  in  the  Regfular  Air 
Force,  in  the  grade  of  second  lieutenant,  ef- 
fective upon  their  graduation,  under  the 
provisions  of  section  8284,  title  10,  United 
States  Code.  Date  of  rank  to  be  determined 
by  the  Secretary  of  the  Air  Force: 

Robert  Louis  Abbott,  Jr. 

Gilbert  John  Achter,  Jr. 

William  Regan  Ahem,  Jr. 

Donald  John  Alberts 

Gerald  Oak  Alfred,  Jr. 

David  Earl  Ammerznan 

Gary  LeRoy  Anderson 

George  William  Anderson 

Kenneth  Allen  Anderson 

Roland  Duane  Andrews 

Joel  Stuart  Aronoff 

Nicholas  Thomas  Arshizikoff 

Edward  Herbert  Badenell 

Lester  Howard  Baer 

Jack  Douglas  Baker,  Jr. 

Jeffrey  Dennis  Baker 

Norman  Dean  Baker 

Arthur  John  Balazs 

Larry  Lezmox  BaU 

Dewey  Jay  Barich 

Barry  Lee  Barnes 

Robert  Philip  Barrett 

Frank  Robert  Bartlett 

Paul  Neely  Batterson 

Joseph  Anthony  Bavaria 

Ciutis  Klngdon  Bayer 

Walter  Albert  Becker 

Richard  Allan  Bedarf 

Paul  Anthony  Belmont 

Richard  Joseph  Bennett 

Bruce  Michael  Bertram  ^ 

Lawrence  Edward  Besch 

Herbert  Lowell  Bevelhymer 

Bobby  Beverly,  Jr. 

Claude  Allen  Billings 

David  Michael  Bittenblnder 

Ronald  Glezm  Bliss 

Darryl  Milan  Bloodworth    ' 

Raymond  Stewart  Bltint 

William  Herbert  Bode 

Dennis  Lee  Boesen 

WiUiam  Henderson  Boggs 

John  Lawrence  Boles,  Jr. 

Charles  Glen  Bolin 

Jerry  Dan  Shlpp  Bolt 

Richard  Arthur  Boxirgeois 

Francis  Thomas  Brady,  Jr. 

George  Harrison  Branch  m 

John  Carlisle  Breedlzig 

James  Harold  Brown 

John  Douglas  Brown 

Mark  Llewelyn  Brown 

Richard  James  Brown 

Ralph  Thomas  Browning  ^ 

George  Heziry  Bruns  in 

Jerold  Edels  Budinoff 

Ronald  Lee  Bunch 

Malcolm  Acle  Burgess 

Hathome  Abbott  Burziham 

Lanny  Lee  BurrUl 

Mart  Hansen  Bushnell 

Daniel  Edward  Busse 

Jerome  J.  Butler  m 

Peter  David  Caldarelli 

Alfred  Quincy  CampbeU  HI 

Angelo  Vincent  Cappuccio,  Jr. 

Philip  Cardenas 

Douglas  Spencer  Catchings 

Robert  LaVerne  Christopher 

Jack  McCauley  Christy 

Joseph  Edmund  Chu 

WiUiam  Pelligrino  Cioffl 

Michael  Shane  Clark 

Robert  David  Clark 

Robert  Francis  Clements 

Charles  Clifford  Clifton 

John  MitcheU  Cobeaga 


Camden  Arthur  Coberly  n 

Robert  WUliam  Coburn 

Alan  Roy  Cochrane 

Howard  Jeffrey  Cohen 

James  Lawrence  Cole,  Jr.  * 

Glenn  HoUoway  Coleman 

Benjamin  Adr lance  ColUzis,  Jr. 

Lloyd  Harvey  Colvln 

David  Leslie  Colwell 

Louis  Stephen  Comadena 

Leland  W.  Christopher  Coziner 

Bernard  James  Cooney 

Wayne  Dennis  Corder 

Anthony  Covals 

Clark  Allan  Crane 

Stephen  Bruce  Croker 

Robert  WUliam  Crowder 

Don  Wayne  Cryer 

John  Houston  Ctmzilngham 

James  Loyd  Curd,  Jr. 

Jerome  Thorpe  Daley 

Charles  Franklin  Davis 

James  Joseph  Davis 

John  Joseph  Davis,  Jr. 

Robert  Edward  Dempsey 

John  Denko,  Jr. 

Guy  St.  Germain  Denzils 

Dale  Delano  Desmond 

William  Patrick  Dickey 

Gary  Yates  Dlckizison 

David  Ernest  Dlef  enbach 

Terrence  Lee  Dillon 

Harald  Osvald  Dogliazil 

Paul  Francis  Dole 

William  Marr  Douglass 

Lee  Alan  Downer 

Ronald  Billy  Drlzikwater 

Joseph  Edward  DrlscoU 

John  Michael  Duffy 

Brett  Mason  Dula 

Ronald  Eugene  DuUen 

Roger  Benton  Dunn 

Richard  Wall  Durbin 

Patrick  William  Durick 

Julio  Abelardo  Echegaray 

Thomas  Ernest  Eggers 

Clarence  Lewis  Elder,  Jr. 

Richard  Holt  Ellis 

James  Douglas  Erickson 

John  Howe  Erkkila 

James  Wayne  Evatt 

Christopher  Nellson  Fach 

Gabriel  Richard  Paimon 

William  Stephen  Pairhvirst 

Lewis  Mark  Fant 

Aubry  Lyim  Fargarson 

Matthew  Howard  Feiertag 

Gerald  Harry  Felix 

Samuel  Prestley  Finch  HI 

Daniel  Frederick  Fink 

James  Vincent  FloreUi 

Rupert  Gary  Flsk 

Bruce  Louis  Pister 

Barry  Gene  Flanary 

Richard  Lee  Flechsig 

James  Howard  Fleming 

William  Grover  Barrlziger  Flood 

Terrence  Frederick  Flower 

James  Theodore  France 

Doziald  Bradford  Frazee 

Alfred  Lionel  Preathy 

Clarence  Tau  Yuan  Fuzig 

Michael  Joseph  Galbreath 

Gary  Parke  Ganong 

Raleigh  Aracelio  Garcia 

Billy  Blaine  Garrett 

George  Francis  Gates  m 

Joseph  Anton  Gill 

Michael  James  GlUiom 

Jerome  Alexander  Olttlein    . 

Phillip  Ahrens  Glezm 

John  Lee  Golden 

Roy  Carlton  Good 

Jeffrey  Blair  Gordon 

Robert  McMahan  Oower 

Donald  Douglas  Graham 

James  Lewis  Graham,  Jr. 

Ralph  Howard  Graham 

John  Walter  Graves 

Richard  Curtto  Gray 

Michael  Norman  Greece 

Oaylord  Bruce  Oreen    . 


Raymond  Lawrence  Greene 
WUliam  Leo  Greenup 
Frederick  Drew  Gregory 
Evan  Joseph  Griffith,  Jr. 
Ronald  Vernon  Growden 
Guy  Dennis  Gruters 
Lawrence  Glass  Guzin 
Richard  HUton  Hackf  ord,  Jr. 
Robert  Jack  Haley 
Donald  Charles  Hall 
Kenlth  Vlrl  Hallznark  n 
Ronald  Paul  HaUoran 
Vernon  Handel 
Charles  Handley 
Patrick  Clell  Hardee 
Larry  Wasme  Harris 
Edwin  Lee  Harvey 
Frazik  Neal  Hawkins 
Richard  Earl  Hawley 
Roger  Carlos  Head 
John  Patrick  Hehman 
Donald  Roy  Heide 
Jlznmy  LeRoy  Heisz 
WiUiam  Todd  Helmich 
Kenneth  Moritz  Helznig 
Fergus  Henderson 
John  Michael  Henry 
Thomas  Roger  Herbst 
James  Thorald  Hennanson 
Ronald  Samuel  Hershel 
Allen  Forrest  Herzberg,  Jr. 
George  Merrltt  Hess,  Jr. 
David  Imel  Hickman 
Gregory  Gerard  HUdebrandt 
Charles  Thoznas  HIU 
James  Frazik  Hlnkel 
EUwood  ParkCT  Hinman  in 
John  Martin  Hoffman 
Charles  WiUiam  HoUman,  Jr. 
Michael  Robert  Holcomb 
Charles  Holder  m 
Gerald  Lee  Holmes 
WiUie  James  Honea 
Byron  Royce  Hooten 
Marvin  Bruce  Hopkins 
PhUlp  Johzison  Horton 
Robert  John  Hovde 
Jackson  Lynn  Hudson 
LeRos  Enziis  HuU,  Jr. 
Ronald  Edwin  Hulting 
Vincent  Joseph  H\jrley 
Robert  Scott  Inglis 
Jaznes  Covington  Ingram,  Jr. 
Terry  Christian  Isaacson 
John  Randolph  Jacobs 
Gordon  Todd  Jagerson 
Max  Frederick  James 
Robert  Varnes  James 
Jcmies  Milton  Jefferson 
Douglas  Haig  Jenkizis,  Jr.. 
Robert  Thomas  Jobin 
Hugh  Kezmeth  Johzison 
Jeffrey  Wade  Johnson 
William  Clarence  Jones,  Jr. 
Paul  Garrett  Kaminski 
Daniel  Lewis  Keams 
Robert  Ford  Keating 
Jay  Wilford  KeUey 
Robert  MerrUl  Kem 
Campbell  Augustus  Kidd,  Jr. 
Gerald  Heimick  King 
Donald  Morse  Kingsley  in 
Wayne  Robert  Klrschling 
Timothy  Eads  Kline 
Reld  Merray  Knutson 
Clifford  Russell  Krleger 
Richard  Donald  Krobusek 
Alva  Ray  Krogman 
Thomas  Edward  KuUgren 
Edward  Stephen  Kurz 
Keith  Nathan  Lacey  n         > 
David  LaCroix 
AUen  Leonard  Larson 
Perry  Edward  Lash 
WUliam  Spong  Lawhom 
Robert  Grant  Lawrence 
James  Franklin  Lemon 
Robert  James  Lemon 
Raymond  Leo  Lezinozi.  Jr. 
Robert  Levins  m 
Jeffrey  Alan  Levy  ^  •■ 


■V 
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Llnkner,  Jr. 
liinscott 
Llro 
Lodge 

Albert  Longo 


Ijorber 

Lorenzen,  Jr 
Luchtel 
Lukasik 
Ltdon 
iadl 
Mahan,  Jr. 
Vlnient  Malinstrom 
Maneh  of  sky 

Manning,  Jr. 
]  fanning 
tfansfleld 
Martin 
n 

Martin 
If ateczun,  Jr. 
iifatthes 
li^  atthews 
Mizwell 
Mayo 
McAdoo 
lifcArtor 

McCarthy 
:  fcCllntock 

McComsey 
:  fcCoy 

McCurdy 
McCtehee.  jr. 
Mclntyre 
flfcKenney 
McKenney  m 
McManus 

UtSUh 
!ifechenbler 
Mellos 
Mercer 
Bfldnlght 
Mlbeve 
Mlkels 


Joee  >h 


Theodcre 


BoardDian 


Mltct  ell 


Leonidas 


Herbert  Loxils 
Bruce  Verne 
Joeeph  Julian 
Robert  Alfred 
Raymond  EmAst 
Peter  LoPrestt 
John  George 
Edward  Vincent 
Keith  Edward 
John  Anthonj 
James  John 
Dennis  Oscar 
Thomas  Proffllft 
Frederick 
Harvey 

James  Dougla: 
Bfax  Michael 
Thomas  Dale 
Elmond  Joseph 
Larry  Nell  Mai  Un 
Rodney  Lelanc 
Alfred  Joseph 
Gary  William 
Paul  Martin 
Charles  Lee 
Stephen  Klrby 
Patrick  Glbsoi 
Trusten  Allan 
Lawrence 
Fred' Val  gene 
James 

Ronald  Verne 
Stuart 

Jarrett  Bryan 
James  Wlnflelli 
John  Wayne 
William  AUen 
Kevin  Joseph 
Thomas 
Edward  John 
Anthony 
Chester  DureL 
Francis  Bamei 
Gregory  John 
John  Richard 
David  Emil  Mlfier 
Ernest  Earl  l^lller 
Michael  Irvln 
Kristlan 
Lawrence 
Dennis  Williaifc 
Larry  Albert 
Roy  Elsworth 
Earle  Lee 
Richard 
Thomas  Henr 
James  Peter 
David  Campb^l 
Stephen 
Thomas 
John  Edward 
LeRoy  Charles 
Roger  Philip 
Martin  James 
Charles  Edwaiid 
David  Francis 
Carey  Law 
Timothy 
Gary  Sidney 
Frederick 
Stephen  Ronald 
John  Franklir 
Frank  Coffee 
William  EdwaH 
Donald  Lee 
Jack  Casella 
Freddie  Ray 
Kurt  Bellmer 
Michael  Daniel 
Dennis 

Harry  Jonathan 
Edward  Taylo: ' 
Gulllermo  Pei  bz 
Martin  Samue  t  Pesut 
David  Paul  Plsrce 
James  Barrle  F  lerce 
Richard  Edwlii 
Eugene  Walte: 
Michael  Jame 
Jon  Ernest  Pr  rnes 
Larry  Leon  Priest 
Alexander  H. 


Fran  ;ls 
(lln 
Sho  ^er 
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MUler 
Mlnean 
Mink 
Montgomery 
] f oore 
Moore 

Jr. 
Morris 
Morris 
I^orrlson 
Mueh 
Ifuller 
Mummert 
!if urray,  Jr. 
Nauton,  jr. 
Iteeland 
]  reuens 
Noyes 
O'Brien 

in 

CKeefe,  JT. 


Mlchi  el 
Jose  }h 


Moi  iland, 
Thonas 


Phel£  n 
Char]  38 


CB:  yan : 


Olmsted,  Jr. 
Olsen 
Osbom 
1  'acker 

Pallkalnen 
Pilky 
]»atemo.  Jr. 
F  atterson 
Pauer 
Pavlch 
1  Pazdan 
Pearce 
Pegg 


Porter 

Pottenger 

Povlch 


luroeunz 


John  Michael  Qulgley 
Thomas  Tweeten  Rauk 
James  Moore  Raver 
Addison  Clark  Rawlins  m 
Joseph  John  Redden 
Dorman  Ralph  Reed,  Jr. 
Charles  Riissell  Register 
Richard  David  Reinklng 
James  Henry  Renschen 
James  Alvin  Richmond 
Karl  Wendell  Rlchter 
David  J.  Rickel 
Edward  David  Rlsch 
David  Horace  Risher 
Richard  Stephen  Ritchie 
Colin  Keith  Robbins 
Michael  Richard  Robbins 
Philip  Arnold  Roberts 
Lawrence  Reed  Robinson  ni 
Raymond  Elmo  Rodgers,  Jr. 
Joseph  Eugene  Rodwell 
Alan  Victor  Rogers 
Alexander  Mansfield  Ross 
Edmund  RoEsnagel 
Douglas  Allen  Rotman 
Ronald  Nels  Running 
Milton  Russell  Rutter 
Gary  Charles  Ryser 
Theodore  Tflruo  Salto 
William  Takashl  Sakahara 
Robert  Lambert  Salas 
Raymond  Paul  Salzartilo.  Jr. 
Kenneth  Boone  Sampson 
David  Bruce  Samuel 
Gary  Fox  Sanderson 
Cary  Victor  Sandstrum 
Robert  Lewis  Sansom 
Laird  William  Schaefer 
Gerard  Kenneth  Schlegel 
John  Edward  Schuhmacher 
Usto  Francis  Eugene  Schulz 
Carver  Lynn  Sears 
James  Francis  Sears 
William  Thomas  Sehom 
Philip  Logan  Shadle,  Jr. 
Clarence  William  Sheward 
James  Richard  Shlvely 
John  Nolan  Shriner 
David  Franklin  Sicks 
William  David  Sieg 
William  Kenneth  Skaer,  Jr. 
Robert  Rlssler  Skinner 
Richard  Hugh  Slye 
Donald  Bruce  Smith 
Gary  Mark  Smith  ' 

George  Glenn  Smith 
Gordon  Carl  Smith 
Henry  James  Smith 
J.  D.  Smith 
Larry  Neal  Smith 
Charles  Wayland  Smyth,  Jr. 
Kenneth  Oliver  Snapp,  Jr. 
John  Christopher  Sowers 
James  Nelson  Spangler 
Wayne  Chris  Spellus 
Donald  Ray  Spoon 
Will  Stackhouse  HI 
Henry  Albert  Stevens  in 
George  Murdoch  Stevenson  IV 
James  William  Stewart 
Dennis  Ward  Stiles 
Leroy  William  Stutz 
Lalmons  Sudmalis 
James  Edward  Sue 
John  Lynn  Sullivan,  Jr. 
Dennis  John  Sultany 
John  Joseph  Sweeney.  Jr. 
William  Paul  Sweetay 
Anthony  Hollls  Taylor 
Frederick  Paxil  TMesco 
Mack  Thles 

Arnold  Robert  Thomas,  Jr. 
Raymond  Milton  Thomas 
Douglas  Lelghton  Thompson 
Thomas  Harry  Tletenberg 
Thomas  Arthur  Till 
Randall  Keith  TOffel 
Robin  Gene  Tomow 
William  Dwight  Tracy 
Alan  Robert  Trent 
Daniel   Stapleton  TTlal 
Joe  Eiisarlo  Trujillo 


Alan  Dean  Tuck,  Jr. 
Patrick  James  Tuffey 
Maiu-lce  Edward  Underwood,  Jr. 
Randall  William  Vaeth 
Jan  George  Van  Bennekimi 
Michael  Arthiur  Vandette,  Jr. 
Paul  Sherwood  Van  Sickle 
James  Peter  Ver  Streate 
Frederick  Henry  Wagner  IV 
Fred  Wyeth  Walker 
James  Russell  Wallace 
Richard  Casmer  Walsh 
Thomas  Henry  Walsh,  Jr. 
Daniel  Ellas  Ward 
William  James  Ware 
Harold  Eugene   Watson 
Thomas  Lloyd   Webster 
Rodney  Allen  Wells 
Clarence  Joseph  Welter,  JT. 
Kenneth  Oliver  Wentzel 
Timothy  Oscar  Westover 
Hugh  Carter  Whatley 
James  Franklin  Wheeler 
James  Blair  White 
William  Charles  White 
Horace  Tufts  Whitman  IZ 
Kenneth  Paul  Wicks 
James  Larry  Wldger 
Karl  Cropp  Wldmayer  m 
Dennis  William  Wiedemeler 
John  Arthur  Wiles 
David  Beryl  Williams 
John  Joseph  Williams 
Hugh  Hardy  Williamson  m 
Larry  Allen  Willis 
John  Franklin  Wilson 
Kelly  Thomas  Wilson 
Ronald  Kent  Wlshart 
William  Michael  Wlttress.  Jr. 
John  Walter  Wojnaroskl 
Thad  Allison  Wolfe 
Richard  Wolnlewicz 
James  Michael  Wood 
Robert  Vernon  Woods 
Allen  Lee  Workman 
Thomas  Paul  Wright,  jr. 
Edwfird  Alan  Yoimg 
James  Rader  Toung  II 
Trimian  Richards  Yoimg,  JT. 
Alan  Robert  Zaiser 
Kenneth  Bernard  Zella 
Gerald  Anton  Zlonlc 
Nicholas  Bflchael  Zopolls 

The  following  cadets,  n.S.  Air  Force  Acad- 
emy, for  appointment  in  the  Regular  Air 
Force,  In  the  grade  of  second  lieutenant, 
effective  upon  their  graduation,  tuider  the 
provisions  of  section  8284,  title  10,  United 
States  Code,  with  a  view  to  designation  im- 
der  the  provisions  of  section  8067,  title  10, 
United  States  Code,  to  perform  the  duties 
of  medical  service  ofiScers.  Date  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force: 

John  Carl  Hauth 
Hugh  Nelson  Smith 

The  following  cadets.  UJ3.  Military  Acad- 
emy, for  appointment  in  the  Regular  Air 
Force,  in  the  grade  of  second  lieutenant,  ef- 
fective upon  their  graduation,  under  the 
provisions  of  section  8284,  title  10,  United 
States  Code,  with  a  view  to  designation  un- 
der the  provisions  of  section  80€7.  title  10, 
United  States  Code,  to  perform  the  duties 
of  medical  service  officers.  Date  of  rank  to 
be  determined  by  the  Secretary  of  the  Air 
Force: 

Leo  Patrick  O'Connell 
Woods  White  Rogers  ni 

The  following  cadets,  UJ3.  Military  Acad- 
emy, for  appointment  in  the  Regular  Air 
Force,  in  the  grade  of  second  lieutenant,  ef- 
fective upon  their  graduation,  under  the 
provisions  of  section  8284,  title  10,  United 
States  Code.  Date  of  rank  to  be  determined 
by  the  Secretary  of  the  Air  Force: 

Kent  Richard  Allen 

Robert  Joseph  Almassy 

Jacob  Carl  Armstrong,  Jr. 

William  Francis  Bailey 
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Robert  Lawrence  Blair 
Gary  Monroe  Boutz 
James  David  Brown 
James  Richard  Bvunham 
Thomas  Earl  Bush 
Albert  Arthur  Caporaso,  Jr. 
Thomas  Spencer  Crain 
Robert  Thomas  Crowder  n 
Salvatore  Joseph  Culosl 
Donald  Douglas  Dailey 
David  Bennett  Dews 
John  Stephen  Donovan 
Peter  Lloyd  Drahn 
Frank  Ralph  Giordano 
Michael  Joseph  Gray 
Michael  Edward  Harlan 
Tommy  Wade  Harman 

George  Frank  Hromyak,  Jr. 

Mont  Hubbard,  Jr. 

Tyler  Bennett  Huneycutt  Zn 

Nicholas  Boehm  Kemp 

Franklin  Delano  Knight 

RandaU  Phillips  Kxmkel 

John  Barrett  Kyle 

Vimtt  Theodore  Lechner 

Jon  Thomas  Little 

Henry  Coval  Liverpool,  Jr. 

George  Ernest  Lonsberry 

Donald  Alexander  Maclsaae 

Lassiter  Albert  Mason,  Jr. 

Jeffrey  Lynn  Merrill 

Leroy  Mills 

John  Qulncy  Mulvaney 

William  Thomas  Murphy 

Gregory  Michael  Olson 

Kenneth  Kevin  Ordway 

David  Russell  Perkins 

Richard  Edmund  Peterson 

Richard  Edward  Plymale 

Richard  Allan  Puckett 

David  LeRoy  Ramsay 

John  Wallls  Raymond 

Jere  Michael  Richardson 

John  Robert  Rogers 

Howard  Kane  Schue 

Richard  Stephen  Schuley 

Kenneth  Lansing  Scott,  Jr. 

Jerry  Lee  Shelton 

Ronald  Howard  Smith 

Leo  Vincent  Spinelli 

Henry  Larry  Strickland 
Jeffrey  Victor  Sutherland 

Richard  Joseph  Tiplady 
Edward  Stanley  Topor 
William  Charles  Van  BusUrk 
Frank  Clarence  Watson 
Slgmund  Tatar  Weiner 
Clifford  Earl  Williams 
Richard  George  Williams 
Karl  Robert  Wilson 
Edwin  George  Wlnbom 

The  following  midshipmen.  U.S.  Naval 
Academy,  for  appointment  in  the  Regiilar  Air 
Force,  in  the  grade  of  second  lieutenant,  ef- 
fective upon  their  graduation,  under  the  pro- 
visions of  section  8284,  title  10,  United  States 
Code.  Date  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force : 

John  Melvln  Cremin,  Jr. 

Gayle  Thomas  Kelley 

Jeffrey  Michael  Miller 

James  Leroy  Williams 

■■       mm^       ■■ 


HOUSE  OF  REPRESENTATIVES 

Monday.  May  18, 1964 

The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Bernard  Braskamp, 
D.D.,  offered  the  following  prayer: 

Proverbs  3:5:  Trust  in  the  Lord  with 
all  thine  heart;  and  lean  not  upon  thine 
own  understanding. 

Most  merciful  and  gracious  God.  whose 
resources  of  wisdom  and  power  are  inex- 
haustible, may  we  be  blessed  this  day 
with  the  clear  and  commanding  convic- 


tion that  truth  and  righteousness  and 
justice  are  virtues  that  can  never  be 
destroyed. 

Grant  that  the  Members  of  Congress 
may  have  a  large  share  in  maintaining 
the  moral  and  religious  principles  of  our 
beloved  country  lest  the  forces  of  atheism 
and  agnosticism  cause  us  to  go  down  in 
defeat. 

May  their  deliberations  and  decisions 
help  to  establish  a  commonwealth  of 
freemen,  strong  and  great  in  the  love 
of  God  and  man,  walking  in  the  ways 
of  peace  and  sustained  by  a  radiant  vi- 
sion of  its  ultimate  triumph. 

To  Thy  name  we  ascribe  allthe  praise. 
Amen.         

THE  JOURNAL 

The  Journal  of  the  proceedings  of 
Thursday,  May  14,  1964,  was  read  and 
approved. 

MESSAGE  PROM  THE  PRESHJENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Ratch- 
ford,  one  of  his  secretaries,  who  also 
informed  the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  and  a  joint  resolution  of  the 
House  of  the  following  titles: 

On  April  7,  1964: 
H.J.Res.976.  Joint  resolution   making   a 
supplemental   appropriation   for   the   fiscal 
year  ending  Jtme  30,  1964,  for  disaster  relief, 
and  for  other  purposes. 
On  AprU  11,  1964: 
HJl.  6196.  An  act  to  enco\irage  increased 
consumption  of  cotton,  to  maintain  the  in- 
come of  cotton  and  wheat  producers,  to  pro- 
vide a  volimtary  marketing  certificate  pro- 
gram for  the  1964  and  1965  crop  of  wheat, 
and  for  other  purposes. 
On  April  27,  1964: 
HJl.  8465.  An  act  to  amend  the  act  en- 
titled "An  act  to  organize  and  microfilm  the 
papers  of  Presidents  of  the  United  States  in 
the  collections  of  the  Library  of  Congress." 
On  May  14,  1964: 
HJl.  1252.  An  act  for  the  relief  of  Boeena 

H Jl.  1266.  An  act  for  the  relief  of  John 
Klsh  (alllas  John  Mlhal) ; 

HJl.  1435.  An  act  for  the  relief  of  Leon 
Llanos; 

HJl.  1439.  An  act  for  the  relief  of  loanna 

HJt.3654.  An  act  for  the  relief  of  Paolo 
Armano; 

HJl.  5083.  An  act  for  the  relief  of  John 
Stewart  Murphy; 

HJt.6133.  An  act  for  the  relief  of  Miss 
Carmen  Rioja  and  child,  Paloma  Menchaca 
Rloja; 

H Jl.  6568.  An  act  for  the  relief  of  Frances 
SperllU; 

HJt.  6837.  An  act  for  the  relief  of  Mrs. 
Eleonora  Vasconl  (nee  Trentanove) ; 

H Jl.  8469.  An  act  fOT  the  relief  of  Doctor 
Sallm  Akyol;  and 

HJl.9573.  An  act  for  the  relief  of  Wolf- 
gang Stresemann. 


The  message  also  announced  that  the 
President  pro  tempore,  pursuant  to  Sen- 
ate Concurrent  Resolution  71,  had 
appointed  Mr.  Jordan  of  North  Carolina, 
Mr.  Sparkman,  and  Mr.  Saltonstall,  as 
members  on  the  part  of  the  Senate,  to 
the  Joint  Committee  To  Make  Arrange- 
ments for  the  Inauguration  of  the  Presi- 
dent-elect and  Vice-President-elect  on 
January  20.  1965. 


MESSAGE  PROM  THE  SENATE 

A  messsige  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  302.  Concurrent  resolution 
relating  to  the  sesqulcentennlal  of  the  Nor- 
wegian Constltutlcm. 


THERE  WHJj  BE  A  KEE  IN  CONGRESS 

Mr.  HECHLER.  Mr.  Speaker.  I  ask 
imanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

my  remarks. 

The  SPEAKER.    Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 
There  was  no  objection. 
Mr.  HECHLER.    Mr.  Speaker.  In  my 
brief  service  in  Congress,  it  has  been  a 
source  of  great  inspiration  to  serve  with 
the  first  lady  ever  to  represent  the  State 
of  West  Virginia  in  the  Congress,  Mrs. 
Elizabeth  Kse.    We  all  regret  that  she 
has  reached  the  decision  not  to  run  again 
this  year.    At  a  later  date,  I  am  siu-e 
there  will  be  an  occasion  and  opportu- 
nity for  Members  to  express  apprecia- 
tion to  the  gentlewoman  from  West  Vir- 
ginia [Mrs.  KsEl  for  her  distinguished 
service  in  this  body  since  1951. 

We  had  a  primary  election  in  West 
Virginia  last  Tuesday.  It  was  not  quite 
as  earth  shaking  as  the  Presidential  pri- 
mary of  1960.  But  it  did  produce  some 
significant  results,  not  the  least  of  which 
was  the  nomination  of  Mrs.  Kee's  able 
son,  James  Kee,  as  the  Democratic  can- 
didate for  West  Virginia's  Fifth  Congres- 
sional District  seat  which  Mrs.  Kee  now 
holds.  With  a  registered  Democratic 
majority  of  over  3  to  1  in  West  Virginia's 
Fifth  Congressional  District,  I  am  con- 
fident that  James  Kee  will  join  us  next 
January  as  a  new  Member  of  the  89th 
Congress. 

Jim  Kee  won  the  Democratic  nomina- 
tion by  rolling  up  28,456  votes,  as  against 
16.733  for  Harry  G.  Camper.  Jr.,  and 
11,040  for  Robert  J.  Staker.  Jim  is  al- 
ready well  known  to  most  of  us,  having 
served  as  Mrs.  Kee's  administrative  as- 
sistant. He  will  continue  the  tradition 
of  outstanding  service  which  was  started 
by  the  late  Representative  John  Kee. 
who  served  in  this  body  from  1933  to 
1951.  and  was  chairman  of  the  House 
Foreign  Affairs  Committee. 

Jim  Kee  was  bom  in  Bluefield,  W.  Va.. 
and  was  educated  in  the  public  schools 
in  Bluefield.    He  later  attended  Green- 
brier Military  School,  Southeastern  Uni- 
versity School  of  Law  and  the  School  of 
Foreign  Service  at  Georgetown  Univer- 
sity.   He  served  in  the  Army  Air  Force 
during  World  War  n.    He  has  a  gold 
life  membership  in  the  American  Legion 
and  is  at  present  vice  commander  of  the 
American  Legion  of  the  department  of 
the  District  of  Columbia.     Among  his 
many  other  accomplishments,  Jim  Kee 
is  former  national  president  of  the  Con- 
ference of  State  Societies  and  served  as 
chairman  of  the  State  Societies'  Partici- 
pation Committee  of  the  1961  Inaugural 
Committee.    He  was  recently  elected  to 
his  fourth  term  as  president  of  the  West 
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■^Hrginla  Socle|;y 
past  national 
Association 
School. 

During  his 
Kee  was  a  Stiff 
assigned    to 
with  service  in 
as  well  as  havipg 
Embassy  in 
presented  the 
of  the  Year  by 
Day  Foundatic  n 

An  Episcop4lian 
to  the  former 
W.  Va.    They 
daiighters  anc 
He  makes  hii 
Avenue  in  Bliiefield 
at  5441  16th 

Mr.  Speaker 
announcement 
the  West  Virgt  lia 
We  look  forwap-d 
as  a  Member 


in  Washington,  and  is 
president  of  the  Alumni 
)f     Greenbrier     Military 

oreign  service  career,  Jim 

Foreign  Service  ofBcer 

nternational    conferences 

Washington  and  Canada. 

served  in  the  American 

Ujniguay.    In  1962.  he  was 

Award  of  Honor  as  Son 

the  Sons'  and  Daughters' 

,Inc. 

Jim  Kee  is  married 

Jelen  Chapman  of  Welch, 

are  the  parents  of  three 

have  two  grandchildren. 

home   at   105   Oakhurst 

and  in  this  area 

venue,  Hyattsville,  Md. 

I  am  proud  to  make  this 

concerning  the  future  of 

delegation  in  Congress. 

to  welcoming  Jim  Kee 

this  body. 


I 


>f 


ELECTION  O: 
MTTTEE 


CHAIRMAN  OF  COM- 
ON  APPROPRIATIONS 


Hoise 


Mr.  MILLS 

resolution, 
for  its  imm 

The    Clerk 
follows: 


Mr.  Speaker,  I  offer  a 
Resolution  725,  and  ask 
edlkte  consideration. 

read    the    resolution,    as 


Resolved.  Tha 
be,  and  he  is 
standing 
reaentatlves  on 


hei  eby 
Conun  ttee 


H.  Res.  725 

George  H.  Mahon.  of  Texas, 
,  elected  chairman  of  the 
of  the  House  of  Rep- 
Ipproprlatlons. 


The 

A  motion  to 
table. 


>EAKER 


EO 


DERWI  ^SKI 
I>r. 


Wash  higton. 
Wash  ngton 


unanimous 
for  1  minute 

The   SF 
to  the  request 
Illinois? 

There  was 

Mr 
the  weekend 
head  of  the 
leader      in 
throughout  th  s 
here  In 
lived  In 
fled  Yugoslavij 
Communist 

He  had  a 
serving  as  a 
Parliament  in] 
head  of  opposition 
try,  and  in  19 
in    a    Yugosl4v 
World  War  n 
tration  camp 
I  have  indicated 
to  escape  the 
Yugoslavia  by 

He  was 
his  years  of  e^e 
tions  dedicate< 
communism 
Soviet  Union 
He  was  Interested 
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resolution  was  agreed  to. 

reconsider  was  laid  on  the 


THE  LATE  I  »R.  VLADIMIR  MACEK 

Mr.  DERWn  ISKL.    Mr.  Speaker,  I  ask 
coi  sent  to  address  the  House 


Is  there  objection 
of  the  gentleman  from 


objection. 

Mr.  Speaker,  over 

Vladimir  Macek,  exile 

Cibatlan  Peasant  Party  and 

intl-Communist      groups 

free  world,  passed  away 

Dr.  Macek  had 

since  1947,  having 

in  1945  as  a  refugee  from 

opbresslon. 

Ic  ng  and  honorable  career, 

nember  of  the  Yugoslav 

Belgrade,  acting  as  the 

parties  In  that  coun- 

1  becoming  Vice  Premier 

Government.     During 

he  was  held  in  a  concen- 

Nazi  authorities  and,  as 

,  fled  the  country  In  1945 

$ovlet-dlrected  takeover  of 

Dictator  Tito. 

active  throughout 

In  numerous  organlza- 

to  opposing  the  spread  of 

the  colonial  control  the 

exercises  In  Eastern  Europe. 

In  securing  freedom  for 


i»y 


ext  remely 


a:  id 


all  the  people  of  Yugoslavia  and  in  re- 
storing legitimate  democratic  govern- 
ment to  that  land.  His  passing  thins  the 
ranks  of  the  stalwart  leaders  who  serve  as 
the  voice  of  the  oppressed  millions  In 
Communist-dominated  Eastern  Europe. 

The  passing  of  leaders  such  as  Dr. 
Macek  makes  It  necessary  for  us  to  re- 
dedicate  ourselves  to  the  cause  of  free- 
dom that  he  so  consistently  served.  I 
wish  to  express  to  his  family  and  loyal 
supporters  the  necessity  of  their  continu- 
ing their  efforts  In  his  memory  to  bring 
about  the  goal  for  which  he  so  steadfastly 
strived. 

We  recognize  that  the  race  Is  not  al- 
ways to  the  swift.  Exiles  now  in  the  free 
world  who  are  working  to  restore  free- 
dom to  their  native  lands  must  pass  on 
the  banners  of  leadership  to  succeeding 
generations  until  ultimate  victory  of 
freedom  over  communism  and,  self-de- 
termination of  peoples  over  autocratic 
rule  is  achieved. 

It  would  be  especially  timely,  Mr. 
Speaker,  to  have  the  foreign  policy  of  the 
United  States  reverse  its  present  practice 
of  accommodation  of  communism  and 
work  effectively  with  the  exiled  leaders 
of  Communlst-held  lands  to  carry  an 
economic,  psychological,  and  diplomatic 
cold  war  offensive  against  the  Red  colo- 
nial empire  until  the  peace  and  security 
of  all  the  world  is  fully  guaranteed. 
Such  an  effective,  affirmative  program 
would  prove  that  valiant  leaders  such  as 
Dr.  Macek  did  not  live  in  vain. 


VIETNAM 

Mr,  STAFFORD.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
my  remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

Mr.  STAFFORD.  Mr.  Speaker,  some 
of  us  in  the  House  of  Representatives 
are  beginning  to  be  deeply  disturbed  by 
information  filtering  through  to  us  from 
our  personnel  in  Vietnam,  indicating  that 
they  are  being  supplied  with  obsolete 
equipment  and  that  the  effort  being  made 
there  on  our  part  is  far  from  sufficient. 

I  was  personally  dismayed  some  weeks 
ago,  after  being  invited  to  join  a  small 
bipartisan  group  of  Members  of  the 
Armed  Services  Committee,  who  pro- 
posed to  travel  to  Vietnam,  inspect  the 
area,  and  the  operations  in  that  coun- 
try, and  judge  the  situation  for  them- 
selves, to  be  told  shortly  after  the  return 
of  Secretary  McNamara  from  one  of  his 
visits  to  Vietnam,  that  authority  for  the 
trip  would  not  be  granted. 

It  makes  me  wonder  just  what  is  being 
hidden  with  respect  to  our  operations  in 
Vietnam.  I  shall  be  particularly  inter- 
ested in  finding  out  tiiis  Wednesday,  if 
the  Secretary  of  Defense,  or  the  White 
House,  played  a  significant  role  In  the 
denial  of  authority  for  the  trip  to  Viet- 
nam which  I  had  expected  to  make.  It 
seems  to  me  the  time  has  arrived  when 
we,  as  Americans,  must  decide  whether 
we  want  to  win,  or  get  out  In  Vietnam. 


MUTUAL  DEFENSE  AND  DEVEL- 
OPMENT PROGRAM— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  307) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and  referred  to  the  Committee  on 
Foreign  Affairs  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

Last  January,  in  my  budget  message 
to  the  Congress,  I  pointed  out  that  this 
budget  made  no  provision  for  any  major 
new  requirements  that  might  emerge 
later  for  our  mutual  defense  and  devel- 
opment program.  I  stated  then  that  if 
such  requirements  should  arise  I  would 
request  prompt  action  by  the  Congress 
to  provide  additional  funds. 

That  need  has  emerged  in  Vietnam.  I 
now  request  that  the  Congress  provide 
$125  million  in  addition  to  the  $3.4  bU- 
llon  already  proposed  for  foreign  assist- 
ance. Seventy  million  dollars  is  re- 
quired for  economic  and  $55  million  for 
military  uses  in  Vietnam. 

Since  the  1965  budget  was  prepared, 
two  maisr  changes  have  occurred  In 
Vietnaml^ 

First,  the  Vletcong  guerrillas,  under 
orders  from  their  Communist  masters 
in  the  north,  have  intensified  terrorist 
actions  against  the  peaceful  people  of 
South  Vietnam.  This  increased  ter- 
rorism requires  Increased  response. 

Second,  a  new  government  imder 
Prime  Minister  Khanh  has  come  to 
power,  bringing  new  energy  and  leader- 
ship and  new  hope  for  effective  action. 
I  share  with  Ambassador  Lodge  the  con- 
viction that  this  new  Government  can 
mount  a  successful  campaign  against 
the  Communists. 

In  March,  Prime  Minister  Khanh 
declared  his  intention  to  mobilize  his  na- 
tion. This  Intention  has  now  been  con- 
firmed by  his  new  and  enlarged  budget 
for  1964.    It  provides  for: 

Expanding  the  Vietnamese  Army,  civil 
guard,  self-defense  corps,  and  police 
forces,  and  integrating  their  operations 
with  political,  economic,  and  social  meas- 
ures in  a  systematic  clear-and-hold 
campaign. 

Greatly  expanding  and  upgrading  the 
Vietnamese  civil  administrative  corps  to 
Increase  the  Government's  effectiveness 
and  services  at  the  village,  district,  and 
Province  level.  Local  government  capac- 
ity, responsiveness  to  popular  needs,  and 
initiatives  are  to  be  strengthened. 

Better  pay  scales  for  the  men  and  ade- 
quate budgets  for  the  organizations  en- 
gaged in  this  struggle  of  many  fronts. 

Manifold  expansion  of  training  pro- 
grams, to  provide  teachers,  health  work- 
ers, agricultural,  financial  and  adminis- 
trative staffs  for  the  rural  areas. 

These  and  other  measures,  if  promptly 
carried  out,  will  require  an  Increase  of 
about  40  percent  In  Vietnam's  domestic 
budget  expenditures  over  the  1963  level — 
a  far  greater  expansion  of  Vietnamese 
effort  than  was  assumed  in  the  assistance 
plans  submitted  in  January.  Under 
present  clrciunstances,  Vietnam's  domes- 
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tic  revenues  cannot  be  increased  pro- 
portionately. Severe  Inflation  resulting 
from  a  budget  deficit  would  endanger 
political  as  well  as  economic  stability, 
unless  offsetting  financial  actions  are 
taken.  We  expect  the  Vietnamese  Gov- 
ernment to  take  all  possible  self-help 
measures  to  deal  with  this  problem  in- 
ternally, but  substantial  Increases  In  eco- 
nomic assistance  also  will  be  required. 
We  must  share  the  increased  costs  of  the 
greatly  intensified  Vietnamese  effort. 

Our  more  direct  support  of  the  ex- 
panded Vietnamese  military  and  clvU 
operations  also  must  keep  pace  with  the 
intensified  Vietnamese  effort.  On  the 
civil  side— through  AID'S  counterinsur- 
gency  program — this  means  more  ferti- 
lizer, medical  supplies  and  services,  re- 
pair parts  8md  replacements  for  war- 
damaged  railway  rolling  stock,  school 
supplies  and  building  materials,  wdl- 
drilling  equipment  and  teams  to  bring 
fresh  water  to  the  villagers,  and  enlarged 
advisory  staffs  in  the  provinces. 

On  the  military  and  paramilitary  side, 
additional  equipment,  ammunition, 
training  and  supplies  will  be  needed  as 
the  organization  and  fimctlonlng  of  the 
armed  forces  improves.  Additional  air- 
craft, pilot  training  for  the  Vietnamese 
and  airfield  Improvements  are  required. 
Increased  activity  will  require  additional 
ammunition.  Additional  support  equip- 
ment is  required  for  all  forces. 

Tbe  vigorous  decisions  taken  by  the 
new  Government  of  Vietnam  to  mobilize 
the  full  resources  of  the  country  merit 
our  strongest  support.  Increased  Com- 
munist terror  requires  it. 

By  our  words  and  deeds  in  a  decade 
of  determined  effort,  we  are  pledged  be- 
fore all  the  world  to  stand  with  the  free 
people  of  Vietnam.  Sixteen  thousand 
Americans  are  serving  our  country  and 
the  people  of  Vietnam.  Daily  they  face 
danger  in  the  cause  of  freedom.  Duty 
requires,  and  the  American  people  de- 
mand, that  we  give  them  the  fullest 
measure  of  support. 

We  have  reviewed  the  entire  budget 
for  mutual  defense  and  development  pro- 
grams once  again  to  determine  whether 
we  can  accommodate  within  it  these 
added  requirements.  We  cannot.  In 
fact,  recent  events  in  Brazil  and  else- 
where may  add  to  the  economic  pro- 
grams originally  planned.  Military  pro- 
grams have  already  been  cut  to  the  bare 
minirnum  We  cannot  respond  to  the 
new  situation  in  Vietnam  within  the 
limits  of  the  original  budget  proposal 
without  unacceptable  danger  to  our  other 
basic  security  interests. 

I  am  today  forwarding  to  the  Speaker 
of  the  House  of  Representatives  amend- 
ments to  my  1965  budget  increasing  my 
request  for  appropriations  for  supporting 
assistance  from  $335  million  to  $405  mil- 
lion, and  for  military  assistance  from 
$1  billion  to  $1,055  billion.  Both  of  these 
increases  are  covered  by  the  budget's 
allowance  for  contingencies,  so  that  they 
will  not  affect  overall  budget  totals. 

I  ask  the  Congress  to  enact  authoriza- 
tion for  supporting  assistance  and  mili- 
tary assistance  sufficient  to  permit  ap- 
propriations in  these  amounts. 

I  strongly  urge  the  Congress  to  provide 
this  additional  $125  million  to  Vietnam, 


and  to  appropriate  the  full  $3,517  million 
now  required  for  our  mutual  defense  and 
development  programs. 

Lyndon  B.  Johnson. 
The  White  House,  May  18, 1964. 


RECESS  ON  THURSDAY,  MAY  28,  1964 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Thursday,  May  28, 
1964,  for  the  Speaker  to  declare  a  recess 
for  the  purpose  of  receiving  in  joint  meet- 
ing the  President  of  the  Republic  of  Ire- 
land.   

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  irom 
Oklahoma? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object.  Is  there  to  be  legis- 
lation on  that  day? 

Mr,  ALBERT.  There  will  be  no  legis- 
lation that  will  involve  this  request,  I 
will  say. 

Mr.  GROSS.  I  recall  the  last  permis- 
sion that  was  given  for  recessing  the 
House  and  the  application  that  was 
mad^  of  that  authority.  So  there 
will  be  no  legislation  on  that  day?  Is 
that  what  the  distinguished  gentleman 
from  Oklahoma  says? 

Mr.  ALBERT.  Will  the  gentleman 
bear  with  me  in  my  statement  that  this 
is  only  for  the  purpose  of  receiving  the 
Pre^dent  of  the  Republic  of  Ireland  and 
will  not  In  any  manner  affect  the  han- 
dling of  any  legislation,  if  there  is  legis- 
lation, on  that  day. 

Mr.  GROSS.  And  only  one  recess  on 
that  day.    Is  that  correct? 

Mr.  ALBERT.  I  would  think  there 
would  be  only  one,  but  I  would  ask  the 
gentleman  not  to  pin  me  down.  This 
is  done  only  for  the  purpose  of  receiving 
the  President  of  Ireland. 

Mr.  GROSS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.    Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 
There  was  no  objection. 


Gaudens  National  Historic  Site,  N.H., 
and  for  other  purposes. 

Mr.  GROSS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  may  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


ADDITIONAL  COMMISSIONERS  OP 
THE  U.S.  COURT  OF  CLAIMS 

The  Clerk  caUed  the  bill  (S.  102)  to 
provide  for  additional  oommissioners  of 
the  U.S.  Court  of  Claims. 

Mr.  FORD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  this  bill  may  be  passed 
over  without  prejudice. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? .  ,, 

There  was  no  objecticm. 


THE  JOHN  MUm  NATIONAL 
HISTORIC  SITE,  CALIF. 

The  Clerk  called  the  bill  (H.R  439)  to 
provide  for  the  establishment  of  the  John 
Muir  National  Monument. 

Mr.  GROSS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  may  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


CONSENT  CALENDAR 

The  SPEAKER.  This  Is  Consent  Cal- 
endar day.  The  Clerk  will  report  the 
first  bill  on  the  Consent  Calendar. 


ACQUISITION  OF  PROPERTY  IN 
SQUARE  758  IN  DISTRICT  OP  CO- 
LUMBIA 

The  Clerk  called  the  bill  (S.  254)  to 
provide  for  the  acquisition  of  certain 
property  in  square  758  In  the  District  of 
Columbia,  as  an  addition  to  the  grounds 
of  the  U.S.  Supreme  Court  Building. 

Mr.  GROSS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  may  be 
passed  over  without  prejudice. 

The  SPFwAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


SAINT-GAUDENS  NATIONAL 
HISTORIC  SITE.  N.H. 

The  Clerk  called  the  bill  (H.R.  4018) 
to  authorize  establishment  of  the  Salnt- 


ESTABLISHING    FORT    BOWIE    NA- 
TIONAL   HISTORIC    SITE,   ARIZ. 

The  Clerk  called  the  bill  (HJl.  946)  to 
authorize  the  establishment  of  the  Fort 
Bowie  National  Historic  Site  in  the  State 
of  Arizona,  and  for  other  purposes. 

Mr.  GROSS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  may  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


AUTHORITY  OP  POSTMASTER  GEN- 
ERAL TO  LEASE  PROPERTY    - 

The  Clerk  called  the  bill  (H.R.  9653) 
to  extend  the  authority  of  the  Postmas- 
ter General  to  enter  into  leases  of  real 
property  for  periods  not  exceeding  30 
years,  and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2109  of  title  39,  United  States  Ckxle,  U 
amended  to  read  as  foUows: 

"§  2109.  Time  limitation  on  agreements 

"Agreements  may  not  be  entered  into 
Tinder  sections  2104  and  2105  of  this  title 
after  July  22, 1964." 

Mr.  HARVEY  of  Michigan.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  gentleman  from  New  York  [Mr. 
Barry]  may  extend  his  remarks  at  this 
point  in  the  Record  and  include  extrane- 
ous  matter.    

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 
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Mr.  BARRY.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  )653.  Tliis  bill  continues. 
In  effect,  the  p  -ovlsions  of  section  2103 
of  title  39,  Unted  States  Code,  which 
contains  the  Pos  t  OfBce  Department  lease 
construction  aithority  and  the  related 
authority  to  ac  luire  and  dispose  of  real 
estate  which,  mder  present  law.  will 
terminate  on  Ji  ly  22.  1964. 

The  continua  ice  of  this  dual  authority 
as  one  of  the  al  ;emative  methods  of  ob- 
taining space  f  (  r  postal  needs  is  vital  to 
the  Departmen  's  space  acquisition  pro- 
gram. 

The  lease  construction  program  en- 
ables the  Depai  tment  to  spread  the  cost 
of  space  over  t  le  entire  period  of  occu- 
pancy. This  las  become  a  common 
practice  with  n  ost  companies  In  private 
industry.  Durlig  this  same  period,  the 
rental  costs  arc  reflected  as  an  item  of 
costs  of  the  poj  tal  service  and  are  paid, 
for  the  most  par  t,  from  revenues  from  the 
users  of  the  mai  s. 

The  Department  uses  a  30-year  lease 
for  the  larger  L  ase  facilities — over  100,- 
000  square  feet-  -where  the  i)Ostal  service 
needs  are  firm  or  30  years  or  more,  and 
when  a  special  i  urpose  building  is  needed 
with  built-in  ieatures  peculiar  to  the 
postal  service.  In  the  absence  of  these 
conditions,  the  Department  generally 
uses  a  lease  of  i  lesser  term. 

It  Is  well  est]  .bllshed  that  the  anniial 
rental  rates  are  substantially  less  under 
30 -year  leases  t  lan  the  rates  would  be  if 
H.R.  9653  is  not  enacted  and  the  Depart- 
ment is  compeled  to  return  to  the  20- 
year  lease,  auth  orized  by  section  2102  of 
title  39.  United  States  Code. 

A  Post  OflBce  Department  survey,  in- 
cluded as  exhilit  A  on  page  21  of  the 
hearings,  show  i  that  the  annual  per- 
centage of  the  (  ost  of  rent  of  the  initial 
cost  of  the  proj(  ct  Is  4.5  percent  in  favor 
of  a  30-year  leise  over  a  20-year  lease 
for  the  identicj  1  facility.  If  occupancy 
goes  up  to  40  ye  irs.  the  advantage  is  25.9 
percent  in  favoi  of  the  longer  term  lease 
and  43.9  percen ;  if  occupancy  goes  up  to 
50  years.  It  l!  not  unusual  to  expect 
that  the  occupEincy  of  many  of  these 
buildings  will  (ontinue  for  at  least  50 
years. 

Exhibit  C  of  he  Department's  survey, 
which  may  be  bund  on  page  22  of  the 
hearings,  conve  -ts  the  percentage  figures 
into  actual  doll:  rs  of  savings  attributable 
to  the  use  of  ;he  30-year  term.  This 
exhibit  shows  ;hat  if  the  Department 
had  been  compelled  to  use  the  20-yetur 
lease  terms,  wit  i  renewal  options,  on  the 
25  projects  wh(  re  the  30-year  term  was 
actually  used,  t  le  additional  rental  cost 
to  the  Govern  nent  over  the  30  years 
would  have  ben  $10,420,860.  The  ex- 
hibit shows  th£  t  if  occupancy  had  con- 
tinued to  40  y  ;ars,  the  additional  cost 
attributable  to  the  use  of  the  basic  20- 
year  term  wouL  I  be  $22,885,720,  and  that 
this  amoimt  W(uld  increase  to  $42,502,- 
870  if  occupancy  were  extended  to  50 
years. 

It  might  be  V  ell  to  point  out  here  that 
less  than  1  per  ;ent,  in  terms  of  niunbe^r 
of  Post  OflBce  :  )epartment  leases,  is  for 
30-year  terms.  About  90  percent  is  for 
10-year  terms  f  nd  the  remainder  for  15- 
to  20-year  ten  is.  However,  the  1  per- 
cent includes    Irtually  all  the  Depart- 


ment's large  and  important  facilities  not 
located  in  Federal  buildings. 

It  seems  clear  that  the  30-year  basic 
lease  term  has  greater  value  to  the  Gov- 
ernment than  does  the  20-year  term  and, 
of  course,  is  more  economical. 

To  achieve  the  lowest  possible  rents, 
a  lease  construction  program  must  be 
competitive.  True  competitive  bidding 
requires  that  all  bidders  bid  on  the  same 
project  and  on  the  same  site.  Thus,  It 
is  obvious  that  the  site  must  be  con- 
trolled by  the  Post  OflBce  Department  in 
order  to  have  true  competitive  bidding. 
If  the  Department  loses  its  land  acquisi- 
tion and  land  disposal  authority  on  July 
22,  1964,  it  also  loses  its  basis  for  true 
competitive  bidding. 

It  is  abundantly  clear  to  me  that  the 
continuation  of  the  lease  construction 
program,  under  section  2103.  is  but  one 
of  the  several  necessary  tools  of  man- 
agement the  Post  OflBce  Department 
needs  in  its  space  acquisition  program. 

Mr.  Speaker,  I  urge  that  the  Members 
give  favorable  consideration  here  today 
to  H.R.  9653. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


provided  In  (2),  (4),  and  (6)  of  subsection 
(a)  of  this  Bectlon.". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AMEND   WATERSHED   PROTECTION 
AND  FLOOD  PREVENTION  ACT 

The  Clerk  called  the  bill  (H.R.  9938)  to 
amend  the  Watershed  Protection  and 
Flood  Prevention  Act,  as  amended. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

Be  it  enacte€  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2  of  the  Watershed  Protection  and  Flood  Pre- 
vention Act  (68  Stat.  666),  as  amended,  Is 
amended  by  striking  out  "more  than  five 
thoiisand  acre-feet  of  floodwater  detention 
capacity"  and  inserting  in  lieu  thereof  "more 
than  twelve  thousand  five  himdred  acre-feet 
of  floodwater  detention  capacity". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


BANK  FOR  COOPERATIVES 

The  Clerk  called  the  bill  (HR.  10419 
to  amend  further  the  Farm  Credit  Act 
of  1933,  as  amended,  to  provide  that  part 
of  the  patronage  refunds  paid  by  a  bank 
for  cooperatives  shall  be  in  money  In- 
stead of  class  C  stock  after  the  bank 
becomes  subject  to  Federal  Income  tax, 
and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
36(b)  of  the  Farm  Credit  Act  of  1933,  as 
amended  (12  ITJS.C.  11341(b)).  is  amended 
by  adding  the  following  sentence  at  the  end 
thereof:  "For  any  fiscal  year  that  a  bank 
for  cooi}erative8  is  subject  to  Federal  income 
tax  luder  chapter  1  of  the  Internal  Revenue 
Ckxie  of  1954,  it  shall  pay  in  money  Instead 
of  class  C  stock  such  portion  of  its  patronage 
refunds  as  will  permit  its  taxable  income 
under  said  chapter  1  to  be  determined  with- 
out taking  into  account  savings  applied  as 


U.S.    DISTRICT   COURT    AT    MONT- 
PELJER  AND  ST.  JOHNSBURY,  VT. 

The  Clerk  called  the  bill  (S.  980)  to 
provide  for  holding  terms  of  the  U.S. 
District  Court  for  the  District  of  Ver- 
mont at  Montpelier  and  St.  Johnsbury. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
second  sentence  of  section  126  of  title  28, 
United  States  Code.  Is  amended  to  read  a» 
follows: 

"Court  shall  be  held  at  Brattleboro.  B\ir- 
lington,  Montpelier.  Rutland,  Saint  Johns- 
bury,  and  Windscn'." 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 
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RELOCATION  OF  ANIMAL  QUARAN- 
TINE STATION 

The  Clerk  called  the  bill  (H.R.  1642) 
to  provide  for  the  sale  of  the  U.S.  Animal 
Quarantine  Station,  Clifton,  N J.,  to  the 
city  of  Clinton  to  provide  for  the  estab- 
lishment of  a  new  station  and  for  other 
purposes.      

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  GROSS  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask 
someone  who  Is  knowledgeable  on  this 
bill  as  to  why  some  of  the  land  previously 
was  acquired  at  75  percent  of  the  ap- 
praised fair  market  value,  and  is  the  re- 
mainder to  be  sold  on  that  basis. 

Mr.  Speaker.  I  ask  imanimous  consent 
that  this  bill  may  be  passed  over  without 
prejudice.     

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


SALE  OF  LAND  IN  GRAND  JUNCTION. 
COLO. 

The  Clerk  called  the  bill  (HH.  6601) 
to  authorize  the  Secretary  of  Agricul- 
ture to  sell  certain  land  in  Grand  Junc- 
tion .  Colo.,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  FORD.  Mr.  Speaker,  reserving  the 
right  to  object,  I  believe  the  gentleman 
from  Colorado  is  the  sponsor  of  the  leg- 
islation. Is  it  his  best  judgment  that 
the  proceeds  from  the  sale  of  this  land 
by  the  Federal  Government  will  be  ade- 
quate to  purchase  additional  land  and 
build  the  new  facility? 

Mr.  ASPINALL.  Mr.  Speaker,  if  the 
gentleman  will  3^eld,  it  is  my  hope  that 
it  will  be.  All  I  can  say  to  my  friend 
from  Michigan  is  that  this  property  lies 
in  the  heart  of  Grand  Junction,  which  is 
the  largest  town  In  that  part  of  the 
United  States,  western  Colorado,  and 
eastern  Utah.    It  is  not  convenient  for 


the  use  which  was  intended.  It  Ls  sur- 
plus to  the  needs  at  the  present  time, 
except  for  storage.  It  should  sell  for  a 
good  price.  It  is  my  hope  that  the  De- 
partment, when  they  come  back  and  ask 
for  any  facilities  will  keep  the  facilities 
within  reason  and  that  the  moneys  re- 
ceived will  take  care  of  the  complete  cost 
of  the  transaction. 

Mr.  FORD.  It  is  my  imderstanding 
that  the  land  to  be  sold,  which  is  cur- 
rently owned  by  the  Government,  wUl  be 
sold  at  not  less  than  fair  market  value? 

Mr.  ASPINALL.  The  gentleman  is 
correct.  Otherwise  it  would  have  to  be 
declared  excess. 

Mr.  FORD.  Mr.  Speaker,  I  withdraw 
my  reservaticm  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Tliat  the 
Secretary  of  Agrlciiltxire  is  authorized  to  con- 
vey by  quitclaim  deed,  for  not  less  than  fair 
market  value,  all  right,  title,  and  Interest  of 
the  United  States  in  and  to  lots  23  and  24. 
block  119,  in  the  city  of  Grand  Junction, 
Colorado,  and  the  improvements  thereon  and 
to  apply  the  proceeds  of  such  sale  to  the 
purchase  of  other  land  in  or  near  Grand 
Junction  and  the  construction  thereon  of 
similar  Improvements. 

With  the  following  committee  amoid- 
ment: 

Strika  the  period  at  the  end  of  line  0  and 
add  the  following:  "after  coming  into  agree- 
ment with  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture  and  Forestry  of  the 
Senate."       ,    . ^ 

The  committee  amendmoit  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


EXTENSION  OP  SPECIAL  UOLK 
PROGRAM 

The  Clerk  caUed  the  bill  (H.R.  9747) 
to  pennanenUy  extend  the  special  milk 
programs  for  the  Armed  Forces  and 
veterans'  hospitals. 

,There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  Howe 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
203  of  the  A^cultural  Act  of  1949,  as 
amended  (7  UJS.C.  1446a),  is  amended  by 
striking  in  subsections  (a)  and  (b)  the 
words  'Ttecember  31,  1964,". 

Amend  the  title  so  as  to  read:  "To  extend 
f OT  three  years  the  special  milk  programs  for 
the  Armed  Forces  and  veterans  hospitals". 

With  the  following  committee  amend- 
ment: 

strike  the  period  at  the  end  of  line  5  and 
add  the  following:  "and  inserting  in  lieu 
thereof  'December  31, 1967'." 

Mr.  BEERMANN.  Mr.  Speaker,  I  do 
not  have  a  copy  of  the  bill,  but  I  thought 
that  the  language  "to  permanently  ex- 
tend" was  stricken  and  that  there  was 
another  3-year  program.  '""^ — ^^ 

The  SPEAKER.  The  Chair  will  slBte 
to  the  gentleman  that  there  is  an  amend- 


ment to  the  title  and  for  the  Information 
of  the  Members,  and  without  objection, 
the  Chair  will  ask  the  Clerk  to  report 
the  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Amend  the  title  so  as  to  read:  "To  ex- 
tend for  three  years  the  special  milk  pro- 
grams for  the  Armed  Forces  and  veterans 
hocpitals". 

The  SPEAKER.    The  question  Is  on 
the  committee  amendment. 
The  committee  amendment  was  agreed 

to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"To  extend  for  three  years  the  sj)ecial 
milk  programs  for  the  Armed  Forces  and 
veterans  hospitals." 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  JOHNSON  of  Wisconsin.  Mr. 
Speaker,  I  ask  unanimous  consent  to  ex- 
tend my  remarks  at  this  point  in  the 

Rbcord.  

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 
Tliere  was  no  objection. 
Mr.  JOHNSON  of  Wisconsin.  Mr. 
Speaker,  I  urge  speedy  and  favorable 
consideration  of  HJl.  9747,  which  Is  a 
bill  I  am  sponsoring  to  extend  our  very 
worthwhile  veterans'  and  Armed  Poroea 
dairy  program. 

This  measure  provides  for  a  3-year 
extension  of  the  program,  under  whic^ 
surpliu  butter,  cheese,  nonfat  dry  milk 
and  fluid  milk  are  made  available  to 
servicemen  and  ho^itallzed  veterans  to 
supplement  their  standard  rations  <^ 
dairy  products.  Since  the  program  was 
Inaugurated  In  1954,  It  has  he&a  ex- 
tended three  times  by  the  Congress. 
However,  unless  this  bill  is  enacted  Into 
law,  the  program  will  expire  on  Decem- 
ber 31  of  this  year. 

During  1963,  the  VS.  Armed  Forces 
and  yretenxis'  hospital  patients  increased 
their  consumption  of  milk  over  the 
standard  rations  by  581  million  pints 
under  this  program.  Total  consump- 
tion of  fluid  milk  by  personnel  in  the 
Army,  Navy,  Air  Force,  Marines,  Coast 
Guard,  VS.  Merchant  Marine  Academy 
and  veterans'  hospitals  was  more  than 
three  times  what  it  would  have  been  if 
only  standard  ratlcm  purchases  of  fluid 
milk  were  made. 

Mr.  Speaker,  under  agre^nents  made 
by  the  Commodity  Credit  Corporation 
with  the  Army  Quartermaster  Corps 
and  the  Veterans'  Administration,  a  part 
of  the  increase  is  paid  trom  CCC  funds. 
Since  this  Increase  In  milk  c<xisumptl<m 
diverts  fluid  milk  from  the  manufacture 
of  dairy  products,  the  CCC  has  to  pur- 
chase less  butter,  cheese,  and  nonfat  dry 
milk  under  the  price-support  program. 

Last  year,  the  CCC's  share  of  the  cost 
of  this  program  was  $4.08  per  hundred 
pounds  of  milk,  which  added  up  to  pay- 
ments of  $25,500,000  to  the  cooperating 
agencies.  This  figure  Is  approximately 
the  amount  the  CCC  would  have  paid  to 
purchase,  handle,  and  store  butter  and 
nonfat  dry  milk  produced  from  an 
amount  of  milk  equal  to  the  Increase  In 


consumption     of     581     million     pints 
brought  about  by  this  program.  * 

Since  the  beginning  of  the  vet«rans' 
and  Armed  FcKces  dairy  program  in  No- 
vember of  1954,  milk  consumption  has 
Increased  by  4,693,489,000  pounds— or 
about  4,366  million  pints.  Payments  by 
the  CCC  total  $193,706,000. 

Mr.  Speaker.  In  addition  to  Increasing 
the  consumption  of  fluid  milk,  this  pro- 
gram has  significantly  raised  the  amount 
of  butter,  cheese,  and  nonfat  dry  milk 
being  consumed  by  our  servloonen  and 
hospitalized     veterans.       From     1964 
through  1963.  some  230,294.000  pounds 
of  surplus  butter,  18.736,000  pounds  of 
surplus  cheese  and  700.000  pounds  of  sur- 
plus nonfat  dry  milk  have  been  removed 
from  CCC  stocks  for  use  In  the  program. 
I  am  sure  that  everybody  agrees  It  is 
better  to  utilize  our  surplus  dairy  prod- 
ucts to  improve  the  diet  of  our  service- 
men and  hospitalized  veterans  rather 
than  to  let  these  nutritious  foods  lie  in 
Government  storage.     According  to  a 
recent  survey,  milk  leads  the   list  of 
preferred  foods  in  our  soldiers'  diets.    I 
feel  we  should  continue  to  make  these 
nutritious  dairy  products  available  In 
abundance  to  our  servicemen  and  hos- 
pitalized veterans. 

Mr.  Speaker,  on  February  28  of  this 
year,  Secretary  al  Agriculture  Orvllle 
Freeman  wrote  you  to  recommoid  pas- 
sage of  legislation  to  extend  the  veter- 
ans and  Armed  Forces  dairy  program. 
A  copy  of  that  letter  was  Included  In  the 
testimony  on  the  proposal  when  hearings 
were  held  on  April  9  by  the  House  Dairy 
Subcommittee,  of  which  I  am  chairman, 
to  that  letter.  Secretary  Freeman  said: 


We  recommend  that  section  202  of  the 
Agricultural   Act  of   1949,    as  amended,   be   ' 
made  a  continuing  part  of  the  act  by  elimi- 
nating the  December  31,  1964,  terminaUon 
date  for  section  302. 

Section  202  requires  Commodity  Caedit 
Corporation  to  donate  dairy  products  (in- 
ctndlng  milk) ,  acquired  xmder  price  support 
programs,  t<x  increased  consumption  toy  mU- 
Itary  penonnel,  veterans  taavltia  patients, 
and  penonnel  of  the  Coast  Ooard  and  Mer- 
chant Marine  Academy.  Transfers  of  dairy 
producto  under  tbls  authority  have  helped  to 
reduce  CCC's  Inventories  of  dairy  products. 
Also  a  supplemental  milk  program  operating 
mxder  sections  201  and  202  of  the  act  has 
more  than  doubled  the  consmnptlon  of  milk 
by  penonnel  of  the  participating  i^^nclee. 
This  has  helped  to  keep  down  CCC  pur- 
chases of  manufactured  dairy  products.  The 
donations  of  dairy  product*  and  Bi4>pleinen- 
tal  milk  programs  are  expected  to  amount  to 
$40  million  of  CCC  funds  In  the  fiscal  year 

1964. 

It  now  appears  that  CCC  will  continue  to 
carry  out  extensive  dairy  price  support  op- 
erations \mder  the  1949  act.  Elimination  of 
the  termination  date  of  section  202  will  make 
It  possible  to  continue  the  veterans  and  mili- 
tary usee  of  additional  milk  and  dairy  prod- 
ucts as  long  as  these  uses  will  aid  in  accom- 
plishing the  objectives  of  ttie  act,  without 
the  necessity  of  repeated  extensions  of  this 
section  by  congressional  action  has  been 
done  every  few  years  since  1954. 

Mr.  Speaker,  the  members  of  the  Dairy 
Subcommittee  are  in  c(Hnplete  agree- 
ment concerning  the  benefits  of  this  pro- 
gram and  the  need  for  1^  extension.  So 
are  the  members  of  the  fun  House  Agri- 
culture Committee,  as  Is  witnessed  by  the 
fact  that  both  the  subcommittee  and  the 
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uiother  Federal  pro- 
subject  to  congres- 
revision.    We  live  in 
times.     A    program 
liseful  purpose  in  the 
to  be  extensively  re- 
)  aeet  the  needs  of  the 


usefu  aess 


revi(  !W 


Hoise 


f(r 


program  may 
the  point  of 

Furthermore,  if 
congressional 
by  the  appropriate 
quently  by  the 
vite  an  erosion  of 
sibilitles  of  the 
Government 

Bfr.  Speaker, 
Dairy  Subcommitlfee 
mend  a  3-year 
extension  of  the 
Forces  dairy 
Agriculture 
the  bill  which  we 
will  extend  ttie 
expiration  date  of 
December  31,  1961 
sage  of  this  measu  «. 


)rogram  has  been  es- 

to  perpetuate  itself. 

made  permanent,  a 

continue  to  operate  past 


we  do  not  provide  for 
of  these  programs 

committee  and  subse- 
and  Senate,  we  in- 

he  duties  and  respon- 
branch  of  our 


lef  slative 


rat  ler 


prog]  am. 
Comnittee 


pro  num 


other  p\uix)ses. 
The  SPEAKER. 


Mr.  FORD.    Mr 
right  to  object,  I 
author  of  the  bill 
committee   severa 


Commissioners  are 


question  because 
fee  basis  and  this 


more  work,  many 
probability  that 


missioners  would 


Mr.    JOHNSON 
Speaker,  will  the 
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these  reasons,  the 

decided  to  reoom- 

than  a  permanent 

veterans  and  Armed 

The  full  House 

concurred,  and 

Btre  considering  today 

from  its  present 

December  31.  1964.  to 

I  urge  speedy  pas- 


NATIONAL   FOB- 
HATIONAL     GRASS- 


PROTECTION   o: 

ESTS     AND 

LANDS 

The  Clerk  called  the  bill  (HH.  7588) 
to  provide  for  &al(  rcement  of  rules  and 
regulations  for  thi !  protection,  develop- 
ment, and  adminls  ration  of  the  national 
forests  and  nation  d  grasslands,  and  for 


IB  there  objection  to 


the  present  consldi  Tation  of  the  bill? 


Speaker,  reserving  the 
vould  like  to  ask  the 
or  a  member  of  the 
questions.     First   I 


would  like  to  kno^ '  whether  or  not  UJS. 


paid  on  a  fee  basis  or 


on  a  straight  salary  basis.    I  ask  that 


they  are  paid  on  a 
eglslation  passes  they 


will  have  the  oppo  tunity  of  a  great  deal 


more  cases  and  the 
Substantially  more  in 


fees  will  be  paid  a  id  that  they  as  Com- 


be the  beneficiaries. 


Does  anybody  kn  >w  whether  Commis- 
sioners who  would  set  additional  respon- 
sibility in  these  cafes  are  or  are  not  on  a 
fee  basis? 

of   California.     Mr. 
:entleman  yield? 

Mr.  FORD.  I  s  leld  to  the  gentleman 
from  California. 

Mr.  JOHNSON  yt  California.  To  the 
best  of  my  knowle  Ige  there  are  supposed 
to  be  no  additioni  1  costs  in  making  this 
change. 

I  do  believe  tie  Commissioners  are 
paid  a  fee  at  the  present  time  for  their 
services.  Howeve  •,  I  may  be  wrong  on 
that 


Mr.  FORD.  That  was  my  understand- 
ing. And,  if  we  give  to  the  Commis- 
sioners a  great  deal  more  work  to  per- 
form such  as  this  proposed  legislation 
might  do,  it  might  open  the  floodgates 
to  substantial  additional  revenue  for 
Commissioners  because  there  could  be, 
and  probably  will  be,  many  more  viola- 
tions brought  bsfore  them  as  Commis- 
sioners. ' 

Mr.  JOHNSON  of  California.  If  the 
gentleman  will  yield  further.  I  do  not 
think  there  will  be  much  additional  cost 
here.  Further.  I  doubt  whether  it  would 
amoimt  to  a  fee  being  paid  to  the  Com- 
missioners for  a  specific  case. 

I  do  believe  the  Commissioners  are 
now  on  a  salary. 

The  National  Park  Service  uses  this 
type  person  at  the  present  time,  and  it 
does  not  apply  to  the  National  Forests 
or  the  national  grasslands  areas. 

Mr.  FORD.  In  my  opinion  the  pur- 
pose of  the  legislation  is  good.  But  I  do 
have  some  questions,  based  on  my  best 
recollection,  that  VS.  Commissioners  are 
paid  on  a  fee  basis.  If  they  are  on  a  fee 
basis,  and  with  some  possibility  of  the 
expansion  of  their  work,  they  would  be 
the  beneficiaries  of  violations  and  con- 
victions. 

Mr.  Speaker,  imtil  this  point  is  re- 
solved, and  resolved  categorically  one 
way  or  the  other,  we  ought  to  put  the 
bill  over  for  2  weeks.  In  the  meantime 
I  shall  talk  to  the  gentleman  from  CaU- 
fomia  [Mr.  Johnson]  and  we  will  at- 
tempt to  ascertain  from  the  Committee 
on  the  Judiciary  what  the  facts  are. 

If  the  Commissioners  are  performing 
these  duties  on  the  basis  of  a  fee,  I  be- 
lieve there  should  be  some  limitation 
writtoi  into  this  bill  so  that  we  do  not 
get  into  an  unwholesome  situation. 

Mr.  GROSS.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  FORD.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  I  should  like,  when 
the  bill  is  called  up  again,  for  someone 
to  explain  why  it  is  stated  on  page  2  of 
the  report  that  the  dockets  of  most 
UJS.  coxirts  are  crowded.  How  can 
the  dockets  of  the  UJS.  courts  be 
crowded,  in  view  of  the  fact  that  the 
Congress  added  something  like  100  new 
Federal  judges  a  year  or  so  ago.  Why 
are  the  dockets  of  the  courts  of  the 
United  States  so  crowded  in  view  of  all 
the  judges  that  have  been  named,  addi- 
tional judges? 

Mr.  FORD.  I  think  someone  from  the 
Committee  on  the  Judiciary  is  better 
qualified  to  answer  that  than  I. 

Mr.  GROSS.  If  the  gentleman  will 
yield  further,  this  Is  one  of  the  reasons 
given  for  the  necessity  of  the  bill. 

Mr.  JOHNSON  of  California.  If  the 
gentleman  will  yield  further,  that  is 
quite  true.  I  can  say  for  the  California 
Federal  courts  that  they  are  consider- 
ably behind  in  their  calendars. 

Mr.  FORD.  Mr.  Speaker,  in  light  of 
our  colloquy.  I  ask  unanimous  consent 
to  withdraw  my  reservation  and  I  now 
ask  unanimous  consent  that  the  bill  be 
passed  oyer  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


INCREASED  FEES  FOR  NAVAL 
OCEANOGRAFHIC   PUBLICATIONS 

The  Clerk  called  the  bill  (H.R.  10319) 
to  amend  title  10.  United  Code,  to  au- 
thorize increased  fees  for  the  sale  of 
UJS.  Naval  Oceanographic  Office  pub- 
lications. 

There  being  no  objection,  the  Cleiic 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  7394  of  title  10,  United  States  Code. 
Is  amended  to  read  as  foUows: 
"S  7394.  Price  of  maps,  cbarts.  and  naviga- 
tional publications 

"All  maps,  charts,  and  other  publications 
offered  for  sale  by  the  United  States  Naval 
Oceanographic  Office  shall  be  sold  at  such 
prices  and  under  such  regulations  as  may  b« 
determined  by  the  Secretary  at  the  Navy. 
Money  received  from  the  sales  shall  be 
covered  into  the  Treasury." 

(b)  The  analysis  of  chapter  639  of  title 
10.  United  States  Code,  Is  amended  by  strik- 
ing out  the  following  Item: 

"7394.  Price  of  maps,  charts,  and  nautical 

books." 
and  Inserting  the  following  item  In  place 
thereof: 
"7394.  Price  of  maps,  charts,  and  navlga- 

tlonal  publications." 

Sic.  2.  The  proviso  under  the  subtitle 
"Bureau  of  Navigation"  In  the  Act  of  Feb- 
ruary 14.  1879,  ch.  68  (20  Stat.  384,  286;  44 
U.S.C.  279a),  la  repealed. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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TRANSPORT  DECEASED  DEPEND- 
ENTS OF  THE  ARMED  FORCES 

The  Clerk  caUed  the  bill  (HJl.  10320) 
to  amend  section  1485  of  title  10,  United 
States  Code,  related  to  the  transporta- 
tion of  remains  of  deceased  dependents 
of  members  of  the  Armed  Forces,  and  for 
other  purposes. 

There  beins  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  ttie  United  States  of 
America  in  Congress  assembled,  Tliat  title 
10,  United  States  Code,  Is  amended  as  fol- 
lows: 

(1)  The  catchllne  and  subsection  (a)  of 
section  1485  are  amended  to  read  as  fcdlows: 

"1 1485.  Dependents  of  members  of  armed 
forces 
"(a)  The  Secretary  concerned  may.  If  a 
dependent  of  a  member  of  an  armed  toaxo 
dies  while  the  member  Is  on  active  duty 
(other  than  for  tiBlnlng),  provide  for.  and 
pay  the  necessary  expenses  of.  transportlzig 
the  remains  of  the  deceased  dependent  to 
the  home  of  the  decedent  or  to  any  other 
place  that  the  Secretary  determines  to  be 
the  appropriate  place  of  Interment." 

(2)  The  analysis  of  chapter  75  Is  amended 
by  striking  out  the  following  item: 

"1485.  Dependents  of  membws  oi  armed 
forces;  death  while  outside  the  United 
States." 

and  Inserting  the  following  Item  In  place 
thereof: 

"1486.  Dependents   of   members   of    armed 

forces." 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


DISPOSE  OF  CADMIUM  HIOM  THE 
NATIONAL  STOCKPILE 

The  Clerk  called  the  bill  (HJl.  10774) 
to  authorize  the  disposal,  without  regard 
to  the  prescribed  6 -month  waiting  peri- 
od, of  cadmium  from  the  national  stock- 
pile and  the  supplemental  stockpile. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  ad- 
dition to  the  cadmlvim  authorized  to  be 
dlspoeed  of  by  Public  Law  8B-8.  the  Ad- 
ministrator of  General  Services  Is  hereby 
authorised  to  dlspoee  of,  by  negottatUn  or 
otherwise,  approximately  five  million  addi- 
tional pounds  of  cadmium  now  held  in  the 
national  stockpile  established  pursuant  to 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (60  U.S.O.  06-08h)  and  the  sup- 
plemental stockpile  established  pursuant  to 
section  104(b)  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1064,  as 
amended  (7  U.S.C.  1704(b) ) .  Stich  disposi- 
tion may  be  made  without  regard  to  the 
provisions  of  section  8  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act:  Provided, 
lliat  tbe  time  and  method  of  disposition 
shall  be  fixed  with  due  regard  to  the  pro- 
tection of  the  United  States  against  avoid- 
able loss  and  the  protection  of  producers, 
processors,  and  consumers  against  avoidable 
disruption  of  thetr  usual  markets. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  a  third 
time  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


INDEPENDENCE      NATIONAL      HIS- 
TORICAL PARK 

The  Clerk  called  the  bill  (HJl.  7096) 
to  authorize  the  exchange  of  certain 
property  at  Independence  National  His- 
torical Parfc,  Mid  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  do  I  tmderstand  cor- 
rectly that  the  Federal  Oovemment  Is 
going  to  exchange  15,700  square  feet  of 
property  for  9,300  square  feet  in  t3ie  city 
of  Philadelphia? 

Mr.  MORRIS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  Is  approxi- 
mate^ correct.  If  I  may  respond  to  the 
gentleman  further.  It  will  also  mean  a 
savings  of  approximately  $125,000  to  the 
Federal  Government. 

Mr.  GROSS.  Please  tell  the  House 
how  this  comes  about. 

Mr.  MORRIS.  Because  it  will  cost 
approximately  $325,000  to  rehabilitate 
the  property  the  Federal  Government 
owns,  and  under  this  it  will  cost  only 
$200,000  to  build  buildings  on  the  site 
that  has  to  be  acquired  from  the  Re- 
development Agency.  This  land,  even 
though  it  is  a  smaller  plot,  it  is  land  of 
equal  value,  as  determined  by  appraisal. 

Ubr.  GROSS.  Then  it  is  not  worth  as 
much,  is  it? 

Mr.  MORRIS.  The  appraisers  say  it 
is  land  of  equal  value  and  it  is  worth 
about  the  same  amount  as  the  Govern- 
ment land. 

Mr.  GROSS.  It  will  cost  the  Govern- 
ment $200,000  plus  the  differential  in  the 
exchange  of  property? 

B4r.  MORRIS.  There  is  not  any  dif- 
ferential in  the  exchange  of  property.   I 


may  say  to  the  gentleman  from  Iowa  it 
will  cost  $200,000  if  we  get  the  property 
exchanged.  If  we  do  not  get  the  property 
exchanged,  it  will  cost  $325,000.  In  other 
words,  the  gentleman  from  Iowa  and  the 
Congress  is  saving  the  taxpayers  $125,000 
by  agreeing  to  let  them  exchange  this 
land. 

Mr.  GROSS.  I  hope  the  gentleman  is 
right. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  being  no  objecti<Mi,  the  CJlerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  authorised  to  con- 
vey on  behalf  of  the  United  States  a  certain 
tract  of  land,  or  any  Interest  therein,  being  a 
portion  of  Independence  National  Historical 
Park  project  B,  embracing  fifteen  thoiisand 
six  hundred  and  fifty  square  feet,  more  or 
less,  and  situate  on  the  northeast  comer  of 
South  Fifth  Street  and  Marshall  Court  (for- 
merly Manning  Street) ,  city  of  Philadelphia, 
Pennsylvania,  together  with  the  improve- 
ments thereon,  to  the  Redevelopment  Au- 
thcHity  of  the  City  of  Philadelphia  In  ex- 
change for  property,  or  Intwest  therein, 
owned  by  the  authority  of  approximately 
equal  value  and  which  the  Secretary  de«ns 
necessary  for  use  in  connection  with  the 
Independence  National  Historical  Park. 
Property  conveyed  by  the  Secretary  pursu- 
ant to  this  Act  shall  thereupon  cease  to  be 
a  part  of  the  park,  and  the  property  acquired 
in  exchange  therefor  shall  thereafter  be  a 
pert  ot  the  park,  subject  to  all  the  laws  and 
regulations  applicable  to  the  park. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  a  third 
time  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


REIMBURSEMENT  OF  CENSUS  ENU- 
BfERATORS  FOR  TELEPHONE 
TOLLS  AND  CHARGES 

The  Clerk  called  the  bill  (H.R.  9425) 
to  amend  title  13,  United  States  Code, 
to  authorize  reimbursement  of  census 
enumerators  for  certain  telephone  toUs 
and  charges. 

The  SPE:ae:eR.  Jb  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  FORD.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  make 
inquiry  of  someone  on  the  committee, 
or  l^e  author  of  the  bill. 

Could  you  explain,  for  the  benefit  of 
the  membership  of  the  House,  just  what 
prompts  the  need  for  this  legldatlon? 

Mr.  OLSEN  of  Montana.  At  the 
present  time,  under  the  law  the  census 
enumerators  may  be  reimbursed  for  the 
cost  of  long-distance  telephone  calls;  but 
the  telephone  companies  have  now  cre- 
ated a  new  category,  which  is  a  local  toll 
charge.  For  that  expenditure  the  cen- 
sus enumerators  cannot  be  reimbursed. 
The  enumerator  can  leave  his  house,  get 
into  his  car,  drive  down  to  a  phone  booth 
and  by  telephone  do  his  business  on  the 
pay  telephone  and  be  reimbursed  not 
only  on  what  is  a  local  call,  but  a  local 
toll  charge  as  well. 

We  want  to  facilitate  his  doing  his 
work,  so  he  can  from  his  own  private 
phone  be  reimbursed  for  long-distance 
calls  as  under  the  presoit  law,  and  be 
reimbursed  for  any  local  toll  charge. 


Mr.  FORD.  May  I  ask,  is  there  any 
record  kept  of  the  individuals  that  the 
enumerator  calls,  and  the, reasons  for 
the  calls?  Is  there  any  limitation  on 
the  number  of  calls? 

Mr.  OISEN  of  Montana.  Thare  is  a 
record  kept.  We 'have  a.  ts^plcal  record 
shown  on  pages  6  and  7  of  the  hearings. 
One  is  the  example  6t  reimbursable  calls 
which  are  long-distance  calls,  and  on 
page  7  an  example  of  nonreimbursable 
calls  under  local  toll  charges. 

These  things  are  spot  checked.  If 
you  will  look  at  the  amoimt  of  charges 
you  will  see  that  anyone,  to  make  any 
money  by  false  claims,  would  have  to 
make  a  great  many  of  these  calls,  be- 
cause the  charges  are  in  the  10-  and  15- 
cent  category.  So  a  spot  check  is  an 
easy  check  to  find  out  if  the  call  is  ac- 
tually made. 

Mr.  FORD.  Does  the  Individual 
enumerator  keep  a  list  by  name  of  the 
individuals  he  calls?  Does  he  have  to 
specify  the  pxirpose?  Is  there  any  lim- 
itation on  the  length  of  the  calls? 

Mr.  OI^EN  of  Montana.  There  is  a 
policy  of  limitation  on  the  length.  But 
let  me  say  this,  with  a  local  toll  charge 
which  Is  either  a  10-  or  15-cent  charge,  a 
limitation  of  time  is  not  as  general  as  it 
is  with  long-distance  phone  calls.  But. 
certainly,  if  any  individual  line  iton  be- 
came larger  than  10  or  15  cents,  there 
would  be  questions  having  to  be  asked 
about  such  cases.  The  bill  lists  all  the 
phone  numbers  called,  but  does  not  list 
the  names  of  the  party  who  Is  being 
called. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORD.  I  yield  to  the  gentlonan 
from  Iowa. 

Mr.  GROSS.  The  gentleman  has  not 
brought  out  very  clearly  the  fact  that 
an  enumerator  may  want  to  call  his 
office  for  additional  information.  Of 
course,  he  can  go  to  a  toll  booth  and 
call,  but  this  takes  time  and  expense. 
There  is  now  the  situation  in  many  cases 
of  limited  caUs  on  private  telephcmes. 
This  would  give  the  enumerator  author- 
ity to  use  the  telephone  in  such  a  home 
where  he  is  carrying  out  the  oiumeration 
of  the  census  and  be  reimbursed.  This 
win  not  amount  to  a  great  deal  of  money. 
We  also  have  the  situation  around  Wash- 
ington, D.C.,  and  all  other  cities  where 
there  is  a  small  toll  charge  to  call  to  and 
from  suburban  areas.  This  would  take 
care  of  that  situation. 

Mr.  FORD.    Is  the  gentleman  who  is 

a  monber  of  this  committee  satisfied 

with  the  bona  fides  of  this  legislation? 

Mr.  GROSS.    Yes,  I  am,  I  will  say  to 

the  gentleman. 

Mr.  FORD.  Is  there  any  indication 
as  to  how  much  the  estimated  cost  would 
be  as  a  result  of  this  legislation? 

Mr.  GROSS.  I  have  forgotten  the 
amount,  but  there  is  not  very  much  in- 
volved. 

Mr.  OU3EN  of  Montana.  Mr.  Speak- 
er, it  the  gentleman  win  3^dd.  it  is  esti- 
mated that  there  will  be  a  savings  in 
that  there  will  be  less  travel  allowance 
to  the  enumerators  if  they  are  granted 
this  reimbursement. 

Mr.  FORD.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 
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The  SPEAKER, 
the  present 
There  was  no 
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of  land  of  the  Big  Flat  unit  of  the  Mis- 
soula Valley  project,  Montana,  and  to  au- 
thorize the  modification  of  the  repay- 
ment contract  with  the  Big  Flat  Irriga- 
tion District. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  Senate 
bill? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  authorized  to 
negotiate  and  execute  an  amendatory  con- 
tract amending  the  existing  repayment  con- 
tract between  the  United  JStates  and  the 
Big  Plat  Irrigation  District  dated  April  2, 
1946,  by  reducing  the  construction  charge 
obligation  of  the  district  in  the  amount  of 
97,190,  representing  the  unmatured  charges 
as  of  December  30,  1962,  against  one  hundred 
and  sixty-foxir  and  three-tenths  acres  of  Ir- 
rigable land  presently  classified  as  nonpro- 
ductive. The  reclassification  of  the  lands 
of  the  Big  Plat  unit  of  the  Missoula  Valley 
project,  Montana,  dated  January  1963,  Is 
hereby  approvedi. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 
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who  cannot  be  pres- 
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THE  BIG  FLAT  UNIT  OF  THE  MIS- 
SOULA \  ALLEY  PROJECT 

The  Clerk  ca  led  the  bill  (S.  1687)  to 
approve  the  Jar  nary  1963  reclassification 


INFORMATION  RELATING  TO  SEC- 
OND-CLASS MAIL  PUBLICATIONS 

The  Clerk  called  the  bill  (HJl.  5481) 
to  provide  for  more  uniform  application 
of  section  4369  of  title  39,  United  States 
Code,  which  pertains  to  filing  of  infor- 
mation relating  to  second-class  mail 
publications. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
4369(a)  of  title  39,  United  States  Code,  Is 
amended  by  striking  out  ":  Provided,  how- 
ever. That  trade  publications  serving  the  per- 
forming arts  need  only  to  furnish  such  In- 
formation to  the  Postmaster  General". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

The  SPEAKER.  This  is  the  last  eligi- 
ble bill  on  the  Consent  Calendar. 


AMENDING  THE  ALASKA  OMNIBUS 
ACT 

Mr.  ASPINALL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HJl.  11037)  to  amend  the  Alaska  Omni- 
bus Act,  with  amendments. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  44  of  the  Alaska  Omni- 
bus Act  (73  Stat.  141)  is  amended  by  striking 
the  word  "and"  following  "1962;"  and  the 
period  at  the  end  thereof  and  inserting  in 
lieu  of  the  period  ";  and  the  sum  of  $23,600,- 
000  for  the  period  ending  Jxme  30,  1966." 

Sec.  2.  Subeections  (b)  and  (c)  of  section 
44  of  the  Alaska  Omnibus  Act  are  sunended 
by  striking  "Jxine  30,  1964 "  wherever  it  ap- 


pears therein  and  Inserting  In  lieu  thereof 
"June  30,  1966":  and  subsection  (a)  of  sec- 
tion 46  of  that  Act  is  amended  by  striking 
"July  1,  1964 "  and  Inserting  in  Ueu  thereof 
"July  1, 1966". 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  SAYLOR.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Colorado  [Mr.  Aspxnau.]  is  recognized 
for  20  minutes. 

Mr.  ASPINALL.  Mr.  Speaker.  I  yield 
myself  6  minutes. 

Mr.  Speaker.  HJl.  11037  is  sm  emer- 
gency measure  to  provide  sorely  needed 
financial  assistance  to  Alaska  which  is 
recovering  from  the  March  27  earth- 
quake and  tidal  disturbances. 

Our  bill  will  increase  by  $23  V^  million 
the  amount  Congress  authorized  in  the 
Ala^  Omnibus  Act  of  1959  to  help  the 
newVState  in  assuming  burdens  which 
were  t)ome  by  the  Federal  Government 
while  it  was  a  territory.  The  1959  stat- 
ute authorized  the  sum  of  $28^  million 
in  transitional  grants  to  be  expended  over 
a  5-year  period  ending  Jime  30, 1964.  for 
such  purposes  as  construction  and  main- 
tenance of  certain  highways,  the  admin- 
istration of  justice,  and  management  of 
fish  and  wildlife  resources.  The  hiitial 
amount  had  bem  nearly  expended  at  the 
time  Alaska  suffered  the  earthquake  dis- 
aster. Until  that  catastrophe  occurred, 
the  Governor  of  Alaska  had  no  intention 
of  asking  for  additional  transitional 
funds.  Through  careful  management. 
Governor  Egan  and  all  those  working 
with  him — on  a  bipartisan  basis— had 
brought  the  State  through  its  first  4% 
years  of  existence  in  a  satisfactory  finan- 
cial condition.  On  March  27,  the  por- 
tion of  the  State  which  is  inhabited  by 
50  percent  of  its  population  and  which 
provides  over  50  percent  of  its  govern- 
mental revenues,  estimated  at  $55  mil- 
lion annually  under  normal  circum- 
stances, suffered  serious  damage.  I 
doubt  if  any  State  has  ever  been  stricken 
with  such  a  serious  natural  disaster.  As 
a  result,  it  will  be  some  years  before  the 
State's  revenues  will  enable  it  to  carry 
on  its  normal  functions  of  government 
through  either  its  grant-in-aid  programs 
or  locally  financed  programs. 

The  Federal  Government  acted 
promptly  to  ease  the  suffering  and  hard- 
ship. Over  $50  million  in  emergency  dis- 
aster relief  funds  were  immediately  made 
available.  I  do  not  want  to  have  any 
confusion  between  that  sum  and  the 
amount  provided  in  this  bill.  Our  bill 
will  authorize  grants  to  the  State  of  up 
to  $23  V^  million  to  make  up,  in  part,  for 
the  revenues  the  State  will  lose  as  a  re- 
sult of  the  disaster.  It  has  no  relation- 
ship to  the  $50  million  emergency  relief 
fimd. 

Dr.  Seidman.  spokesman  for  the  Bu- 
reau of  the  Budget,  advised  our  commit- 
tee that  the  $22  V^  million  was  "based  aa 
the  general  assumption  that  the  emer- 
gency period  In  State  and  local  govern- 
ment finances  will  last  about  18  months, 
with  the  major  portion  of  the  problem 
occurring  during  the  next  few  months." 
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The  total  is  made  up  of  the  following 
amounts: 

First.  An  estimated  loss  of  $4.8  million 
in  State  income  taxes  arising  from  write- 
off of  casualty  losses. 

Second.  An  estimated  loss  of  $4.4  mil- 
lion in  State  income  taxes  arising  from 
imemployment  and  a  decline  in  busi- 
ness. 

Third.  An  estimated  loss  of  $3.75  mil- 
lion to  local  governments  in  property  and 
other  local  taxes. 

Fourth.  An  estimated  $9.55  million 
needed  for  extraordinary  operating  ex- 
penses of  the  State  government  and  its 
local  subdivisions  plus  the  expenses  of 
continued  operation  of  certain  airports. 
The  additional  $1  million  is  needed  to 
offset  a  short-term  drop  in  the  revenues 
of  the  Anchorage  Independent  School 
District.  At  the  time  the  bill  was  in- 
troduced, April  27,  1964,  the  extent  of 
damages  to  the  assessment  base  of  the 
school  district  had  not  been  ascertained. 
It  is  now  believed  that  $1  million  will  tide 
the  school  district  over  until  the  tax  base 
has  again  been  stabilized. 

Mr.  Speaker,  I  want  to  make  it  abun- 
dantly clear  to  our  colleagues  that  this 
$23^2  million  authorization  will  not  cure 
all  of  Alaska's  ills.  Within  the  next  few 
days  or  weeks  additional  legislation  will 
be  forthcoming  to  authorize  funds  for 
construction  and  rehabilitation  purposes 
but  prompt  enactment  of  HJR.  11037  will 
permit  the  normal  fimctioning  of  the 
State  government. 

This  bill  passed  our  committee  by  a 
unanimous  vote.  It  has  the  blessings  of 
the  Alaska  congressional  delegation,  the 
Governor  of  the  State,  the  Alaska  Legis- 
lature, and  the  Bureau  of  the  Budget.  I 
want  to  impress  our  Members  with  the 
urgency  of  the  bill  and  hope  for  its 
prompt  enactment. 

Mr.  BOW.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ASPINALL.  I  am  glad  to  yield  to 
my  friend  the  gentleman  from  Ohio. 

Mr.  BOW.  This  perhaps  has  nothing 
to  do  with  this  particular  bill. 

I  was  somewhat  disturbed  last  week 
when  I  received  a  communication  from  a 
former  constituent  now  living  in  Alaska 
who  has  been  bu3dng  a  home  in  an  area 
which  was  one  of  the  areas  which  suf- 
fered the  worst  destruction  by  the  earth- 
quake. His  home  was  completely  de- 
stroyed and  probably  will  be  condemned 
and  not  be  occupied.  He  is  called  upon 
to  continue  to  make  his  payments 
through  the  FHA.  and  they  have  been 
unable  to  secure  any  relief  or  help  from 
any  Government  agency.  Is  there  in 
this  bill  or  any  other  bill  that  the  gen- 
tleman knows  of  an  arrangement 
through  which  a  person  in  this  situation 
can  go  to  some  organization  to  receive 
help  to  rehabilitate  a  home? 

Mr.  ASPINALL.  May  I  say  to  my  col- 
league there  is  nothing  in  this  bill  that 
treats  of  this  situation.  This  legislation 
treats  purely  of  Government  services. 
I  noticed  in  yesterday's  paper  that  the 
Federal  agencies  of  Government  inter- 
ested in  the  matters  which  the  gentle- 
man from  Ohio  now  brings  to  our  atten- 
tion are  preparing  to  take  care  of  these 
situations.  It  must  be  done  that  way 
as  I  see  it.    We  are  preparing  for  some 


additional  legislation  in  an  omnibus  bin 
which  will  be  taken  up  by  the  Commit- 
tees on  Interior  and  Insular  Affairs  in 
both  bodies  in  the  next  few  days. 

Mr.  BOW.  So  it  is  contemplated  that 
something  will  be  done  for  situations  of 
this  kind? 

Mr.  ASPINALL.  It  is  contemplated  to 
help  these  people  out  because  without  it 
many  of  th«n  will  lose  all  they  have. 

Mr.  BOW.  And  still  have  a  responsi- 
bility on  the  mortgage. 

Mr.  ASPINALL.    That  is  correct. 
Mr.  BOW.  I  thank  the  genUeman. 
The    SPEAKER    pro    tempore    (Mr. 
Albert)  .   The  time  of  the  genUeman  has 
expired.  ,  ,^ 

Mr.  SAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker  and  Members,  I  urge  the 
support  of  this  legislation  in  spite  of 
its  many  shortcomings.     Basically  this 
is  an  operation  in  futility.    When  the 
Governor  of  Alaska  appeared  before  our 
committee,  in  response  to  questions  by 
myself  and  other  members,  he  admitted 
that  the  amoimt  of  $23.5  million  was 
not  sufficient  to  take  care  of  the  needs 
of  Alaska  during  the  next  several  years 
and  that  aU  that  was  being  requested 
in  this  bill  was  sufBcient  funds  to  take 
care  of  Alaska  for  the  next  18  months. 
When  I  asked  the  Governor  the  total 
amoxmt  that  would  be  necessary  to  pro- 
vide the  Cjrovernment  fulfillments  due  to 
loss  of  revenue  as  a  direct  result  of  the 
earthquake,  he  stated  that  for  the  next 
3  years  it  would  take  $44.5  million  and 
that  was  the  amount  he  felt  ought  to  be 
in  the  1aill.    But  the  Director  of  the  Bu- 
reau of  the  Budget  said  they  could  only 
come  in  and  request  the  amoimt  for  the 
ensuing  18  months.   Since  this  is  only  an 
authorization  bill  and  since  we  are  faced 
with  reality,  what  we  are  going  to  do 
after  we  pass  this  bill  is  wait  until  the 
next  session  of  Congress  and  then  do  the 
same  thing  over  and  over  again.    If  I 
had  my  way,  I  would  have  amended  the 
bin  and  seen  to  it  that  the  full  amount 
that  was  necessary  to  take  care  of  the 
needs  of  Alaska  imtU  they  are  completely 
rehabilitated  would  have  been  provided 
in  this  authorization  act. 

Mr.  ASPINALL.    Mr.  Speaker,  will  my 
colleague  yield? 

Mr.  SAYLOR.   I  wiU  be  happy  to  yield 
to  the  distinguished  chairman  of  the  full 

committee. 

Mr.  ASPINALL.  I  wish  to  join  my  col- 
league in  his  Isist  statement.  That  would 
have  been  my  way  of  doing  this,  also.  In 
fact,  I  think  the  committee  desired  it 
that  way.  But  under  the  circumstances, 
which  my  colleague  so  well  knows,  we 
were  unable  to  do  it  because  of  procedural 
matters. 
Mr.  SAYLOR.  That  is  correct. 
Mr.  HALEY.  Mr.  Speaker.  wlU  the 
gentleman  shield? 

Mr.  SAYLOR.  I  yield  to  the  gentle- 
man frcMn  Florida. 

Mr.  HALEY.  Mr.  Speaker,  I  want  to 
endorse  what  the  chairman  of  the  com- 
mittee has  said,  that  we  should  have  In- 
cluded in  this  bill  the  amoimt  necessary 
to  carry  the  Government  along  in  this 
period  in  which  they  are  going  to  be  in 
rather  distressed  circumstances.  Had  it 
not  been  for  the  existing  situation  I 
think  we  should  have  Included  in  this 


authorization  bill  a  sufficient  amount  all 
at  one  time  so  that  the  Congress  would 
know  what  the  bill  finally  was  going  to 
be. 

Mr.  RIVERS  of  Alaska.    Mr.  Speaker, 
wiU  the  genUeman  shield? 

Mr.  SAYLOR.    I  yield  to  the  gentle- 
man from  Alaska. 

Mr.   RIVERS    of    Alaska.    The   pro- 
cediiral  obstruction,  I  understand,  arises 
because  of  the  situation  in  the  other 
body. 
Mr.  SAYLOR.    That  is  correct. 
Mr.  Speaker,  one  of  the  things  brought 
to  our  attention  in  the  committee  sev- 
eral weeks  before  this  bill  was  consid- 
ered, is  this.     We  had  representatives 
before  the  committee  from  the  Geologi- 
cal Survey.    They  had  come  before  us  on 
an  entirely  different  matter.    They  in- 
dicated that  one  of  their  responsibili- 
ties was   to   predict   earthquake   areas. 
They  showed  us  a  map  they  had  pre- 
pared many  years  ago  and  had  predicted 
an  earthquake  would  occur  and  the  area 
in  which  that  earthquake  would  do  the 
most  damage.    They  placed  an  overlay 
on  that  Survey  map.    Mr.  Speaker,  it  is 
almost  uncanny  that  the  earthquake  with 
the  resulting  damage  occurred  where  an 
agency    of    the    Federal    Government 
charged  with  this  responsibility  indi- 
cated it  would  occur. 

I  hope  the  people  of  the  State  of  Alaska 
will  take  advantage  of  all  the  facilities 
of  the  Federal  Government,  including 
those  of  the  Geological  Survey,  and  make 
sure  that  if  faciUties  are  rebuilt,  public 
and  private,  in  the  State  of  Alaska,  they 
will  not  be  rebuilt  where  the  Geological 
Survey  indicates  that  earthquakes  will 

OCCIUT* 

Mr.  Speaker,  this  biU  will  take  care  of 
Alaska  for  the  next  18  months.  It  will 
take  care  of  the  needs  of  that  great 
State.    I  hope  the  blU  wiU  pass. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Washington  [Mr. 
Pelly]  . 

Mr.  PELLY.  Mr.  Speaker,  I  wish  to 
speak  in  support  of  H.R.  11037  to  Increase 
by  $23.5  million  the  amount  heretofore 
authorized  to  assist  the  State  of  Alaska 
and  to  extend  by  2  years  the  time  dur- 
ing which  the  Federal  Government  may 
provide  services  and  property  normally 
incidental  to  statehood. 

Due  to  the'earthquake  and  tidal  wave 
which  struck  Alaska  on  March  27,  1964, 
the  need  of  this  legislation  is  very  great. 
The  disaster  greatly  reduced  normal 
State  revenues  and  tiie  grants  and  as- 
sistance of  the  Federal  Government  are 
especially  necessary  in  view  of  the  State's 
Inability  to  help  the  various  local  com- 
munities and  the  extraordinary  expenses 
of  repairing  the  damage. 

It  is  estimated  tiiat  it  wiU  cost  more 
than  $200  million  for  earthquake  recon- 
struction. I  think  that  various  Govern- 
ment agencies  and  the  administration 
are  doing  their  utmost  to  assist  In  re- 
building public  faciUties.  The  real  and 
difficult  problem  is  in  the  private  owner- 
ship field. 

In  this  connection,  my  distinguished 
colleague  frcxn  the  State  of  Washington, 
Senator  Jackson,  has  Introduced  retro- 
active earthquake  Insurance.  I  favor 
legislation  of  this  type  to  help  Individuals, 
but  I  remember  what  the  Senator  from 


situations.    It  must  be  done  that  way 
as  I  see  It.    We  are  preparing  for  s<Hne 


not  been  lor  tne  exisung  situauoii  x 
think  we  should  have  included  in  this 


but  I  remember  what  the  Senator  from 
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tnuch  to  do  here  ap^.  one 
where  to  begin.     The 
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as  I  said  at  the  start,  I 
,  but  in  doing  so,  I  want 
Congress  recognize  that 
history  has  a  section  of 


our  country  suffered  from  a  natural  dis- 
aster such  as  has  central  Alaska.  I  hope 
that  with  the  passage  of  HH.  11037 
Members  will  not  feel  they  have  dis- 
charged their  full  responsibility.  Let  us 
do  for  Alaskans  what  Alaskans  would  do 
for  us  if  we  had  lost  our  homes  and 
property. 

Mr.  ASPINALL.  Mr.  Speaker,  1 3^eld 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Alaska  [Mr. 
Rivers]  . 

Mr.  RIVERS  of  Alaska.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  11037  to  amend 
the  Alaska  Omnibus  Act,  which  is  Public 
Law  86-70.  This  legislation  would  pro- 
vide financial  support  to  the  State  and 
local  governments  of  Alaska  in  order  that 
essential  State  and  local  governmental 
services  can  be  continued  during  the  re- 
construction period,  with  which  Alaska 
is  confronted. 

This  support  would  give  the  Alaska 
Legislature  an  opportunity  to  budget  and 
appropriate  f imds  basically  necessary  for 
the  functioning  of  the  State  government 
at  a  most  critical  period  in  Alaska's  his- 
tory. Otherwise  the  State  of  Alaska  will 
not  be  able  to  provide  the  executive  and 
administrative  support  required  to 
formulate  and  carry  out  an  effective  re- 
constructdon  program. 

The  Alaska  Omnibus  Act.  Public  Law 
86-70,  was  enacted  in  1959  after  passage 
of  the  Alaska  Statehood  Act  to  complete 
the  change  in  Alaska's  status  from  a 
dependent  territory  to  a  sovereign  State 
of  the  United  States.  The  statute  has 
some  50  sections,  most  of  which  are  tech- 
nical in  nature.  Section  44,  however, 
authorizes  certain  money  grants,  total- 
ing $28.5  million  to  the  new  State  to 
assist  it  in  assuming  some  of  the  burdens 
formerly  borne  by  the  Federal  Govern- 
ment. These  grants  are  to  terminate 
with  the  end  of  this  fiscal  year,  June  30. 
1964,  under  the  law  as  it  stands. 

Section  1  of  H  Jl.  10037,  as  amended  by 
the  committee,  would  add  an  additional 
$23.5  million  to  the  authorizations,  and 
would  extend  the  termination  date  to 
June  30,  1966. 

This  section  also  adds  an  additional  2 
years  to  the  period  within  which  the 
President  may  transfer  to  the  State 
property,  real  or  personal,  which  has 
been  used  by  t*e  Federal  Government 
to  perform  services  which  the  State  is 
taking  over. 

In  brief,  the  funds  authorized  by  this 
legislation  now  before  us  would,  to  the 
extent  appropriated,  be  turned  over  to 
the  State  and  pursuant  thereto  a  por- 
tion would  be  passed  on  to  local  gov- 
ernments within  the  disaster  stricken 
area.  The  need  is  great  and  time  is  of 
the  essence,  so  I  very  much  appreciate 
the  fact  that  the  gentleman  from  Colo- 
rado [Mr.  AspiNALL],  the  distinguished 
chairman  of  the  Committee  on  Interior 
smd  Insular  Affairs,  with  the  coopera- 
ticm.  of  the  leadership,  has  brought  this 
before  us  tot  action  in  such  a  timely 
manner.  I  also  wish  to  thank  all  my 
colleagues  tor  their  sympathetic  inter- 
est and  cooperation  in  behalf  of  Alaska 
during  its  time  of  great  need. 


Other  provisions  of  section  44  of  the 
Omnibus  Act  authorize  Federal  agencies 
to  continue  to  perform  functions,  until 
the  State  is  able  to  take  over,  upon  re- 
quest of  the  Governor  of  Alaska  and  the 
approval  of  the  President  The  time 
period  in  which  Federal  agencies  may 
continue  to  provide  these  services  is  also 
extended  to  June  30.  1966,  l^  section  2 

of  HJl.  11037. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  of  the  gentle- 
man from  Colorado  that  the  House  sus- 
pend the  rules  and  pass  the  bill  HJl. 
11037. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  as 
amended  was  passed. 
A  motion  to  reconsider  was  laid  om 

the  table^ 

Mr.  RIVERS  of  Alaska.    Mr.  Speaker, 
I  ask  unanimous  consent  for  the  immedi- 
ate consideration  of  the  bill  S.  2772.  to 
amend  the  Alaska  Omnibus  Act,  a  biU 
identical  to  the  one  Just  passed. 
The  Clerk  read  the  title  of  the  bllL 
The  SPEAKER  pro  tempore.    Is  there 
objection  to  the  present  consideration  of 
the  bill? 
Tliere  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 
Be  it  enacted  by  the  Senate  and  House 
of  Bepresentativet  of  tfie  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  44  of  the  Alaska  Omni- 
bus Act    (73  Stat.  141)  is  amended  by  strik- 
ing the  word  "and"  following  "1962"  and  the 
period  at  the  end  thereof  and  Inserting  In 
lieu  of  the  period  ";  and  the  sum  of  $28.- 
600,000  for  the  period  ending  June  30.  1966." 
Ssc.  3.  Subsections  (b)  and  (c)  of  section 
44  of  the  Alaska  Omnibus  Act  are  amended 
by  striking  "June  30,  1964"  wherever  It  ap- 
pears therein  and  Inserting  in  lieu  thereof 
"Jtme  30, 1960"  and  subsection  (a)  of  section 
46  of  that  Act  Is  amended  by  striking  "July 
1,  1964"  and  Inserting  In  Ueu  thereof  "July 
1,  1966".  ' 

Passed  the  Senate  May  13  (legislative  day, 
March  30),  1964. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (HH.  11037)  was 
laid  on  the  table. 
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GOLD   MEDAL   FOR   HENRY   J. 
KAISER 

Mr.  PATMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  House  Joint 
Resolution  1020,  authorizing  the  expres- 
sion of  appreciation  and  the  Issuance  ot 
a  gold  medal  to  Henry  J.  Kaiser. 

The  Cleric  read  as  follows: 

Whereas  Henry  J.  Kaiser,  world-famous 
Industrialist  and  himianltarlan,  has  devoted 
his  full  life  to  the  business  of  serving  and 
building  people;  and 

Whereas  he  has  demonstrated  to  the  peo- 
ples of  the  world  that  individual  initiative 
and  private  enterprise  are  the  bulwark  and 
foxindatlon  of  democracy;  and 

Whereas  he  pioneered  a  new  approach  to 
solving  the  problems  of  providing  medical 
care  for  the  average  man  by  applying  the 
instruments  of  private  enterprise;  and 

Whereas  Henry  J.  Kaiser's  remarkable  war- 
time record  of  btillding  ships,  planes,  weap- 
ons, and  military  installations  set  the  pace 
for  the  rest  of  the  Nation  to  supply  her  the 


necessary  materials  she  needed  for  victory: 
and 

Whereas  his  generous  iise  of  imagination 
and  spirit  of  cooperation  have  helped  solve 
the  problems  of  labor  with  realistic  under- 
standing and  consequently  have  ecurned  for 
him  the  respect  of  labor,  management,  and 
the  public;  and 

Whereas  Henry  J.  Kaiser  has  helped  peo- 
ples of  the  world  to  rise  to  freedom  and 
a  more  ample  life  by  searching  the  globe 
for  areas  of  human  want  and  need — and 
then  fulfilling  them:  llxerefore  be  It 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled.  That  the 
Congress  of  the  United  States  of  America 
bestow  upon  Henry  J.  Kaiser  a  Congressional 
Medal  of  National  Honor  and  therewith  ex- 
press the  admiration,  respect,  and  appreci- 
ation in  which  he  is  held  by  the  Congress, 
by  the  people  of  the  United  States,  and  by 
the  people  of  the  world  few  his  contributions 
to  upholding  the  dignity  of  man. 

Sec.  2.  The  President  of  the  United  States 
is  hereby  authorized  and  requested  to  pres- 
ent to  Henry  J.  Kaiser  in  the  name  of  the 
people  of  the  United  States  of  America,  at 
an  appropriate  program  of  presentation,  a 
gold  medal  of  appropriate  design.  The  Sec- 
retary of  the  Treasury  shall  cause  such  a 
medal  to  be  struck  and  furnished  the  Presi- 
dent. The  sum  of  $2,600  is  hereby  author- 
ized to  be  apprc^rlated  for  the  purpose  of 
pajrlng  for  the  medal  and  incidental  ex- 
penses in  connection  with  the  presentation. 

tempore.     Is  a 


The   SPEAKER  pro 
second  demanded? 

Mr.  WIDNALL.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  PATMAN.  Mr.  Speaker,  today  I 
am  going  to  talk  about  an  old  friend. 
I  like  to  talk  about  old  friends.  The 
fact  that  this  one  happens  to  be  an  au- 
thentic, great  American  gives  me  even 
keener  pleasure. 

I  am  going  to  discuss  some  of  the 
achievements  of  Henry  J.  Kaiser.  At  the 
same  time  I  am  asking  the  Congress  to 
approve  House  Joint  Resolution  1020  au- 
thorizing the  Issuance  of  the  Congres- 
sional Medal  of  National  Honor  to  him 
for  the  incredible  number  of  contribu- 
tions he  h£is  made  in  the  varied  fields  of 
business  and  construction,  but,  more  Im- 
portantly, for  his  efforts  in  upholding 
the  dignity  of  man. 

This  year  marks  the  50th  annlverssuy 
of  Mr.  Kaiser's  first  company.  Today 
the  journals  of  history  have  not  closed 
their  pages  on  Henry  Kaiser's  career. 
They  had  better  not.  Although  he 
turned  82  only  last  week,  he  is  like  a 
young  man  in  dreaming  up  new  proj- 
ects. Many  of  these  will  add  to  the  envi- 
able role  he  has  played  in  contemporary 
history. 

His  urge — or  should  we  call  it  his 
surge — to  keep  America  great  by  build- 
ing men  of  character  and  responsibility 
and  worthy  creations  continues  to  fiow 
Into  every  comer  of  the  globe.  He  miE^t 
be  called  a  one-man  public  works  proj- 
ect of  the  world.  New  companies— new 
services — on  every  continent — that  orig- 
inate in  his  mind  and  stem  frxxn  his  ef- 
forts. 

For  the  moment,  let  us  look  at  some  of 
the  deeds  that  bistotj  has  etched  under 
his  name:  providir^  medical  care  for  the 
average  man  by  using  the  instruments  of 


private  enterprise;   showing  the  world 
how  U.S.  money,  men,  and  materials  can 
work  in  full  partnersliip  with  all  peoples 
of  all  countries;  giving  this  Nation  the 
military  equipment  and  industrial  spirit 
she  needed  for  victory  during  World  War 
n;  demonstrating  how  labor  and  man- 
agement can  work  harmoniously  as  a 
team  to  provide  America  with  her  neces- 
sary goods  and  services;  and  inspiring 
our  youth  to  develop  their  full  potential. 
Some  other  enviable  accomplishments 
by  any  man's  measurement — Mr.  Elaiser 
and  his  men  have  worked  on  1.000  proj- 
ects worth  more  than  $5  billion;  moved 
enough  earth  to  completely  cover  Man- 
hattan Island  with  a  layer  4  feet  deep; 
poured  enough  cement  to  top  that  4-foot 
earth  mound  with  a  slab  of  concrete  9 
inches  thick;  produced  enough  power  to 
provide  the  requirements  of  10  cities  of 
San  Francisco's  size;  bored  tunnels  be- 
neath the  earth  and  sea  that  would  reach 
hcdf way  between  New  York  and  Phila- 
delphia; and  stopped  enough  water  In 
reservoirs  behind  his  dams  to  raise  the 
level  of  Lake  Michigan  11^  feet. 

But  what  Henry  J.  Kaiser  has  built 
are  not  only  dams  and  roads  and  bridges 
or  whole  cities  or  new  companies  to  pro- 
duce aluminum,  ste^,  conent.  gypsum 
and  automobiles,  or  enough  ships  set 
stem  to  stem  that  would  stretch  from 
Pittsburgh  to  Cleveland,  but  what  he  has 
built  in  his  vast  proliferating  empire  is  a 
worldwide  respect  for  the  industrialist, 
the  manufacturer,  and  financier.  And  he 
has  built  men  of  slsrength  and  character. 
You  of  this  Congress  know  that  I  have 
fought  for  the  small  businessman  for 
decades.  On  occasion  I  have  opposed 
many  of  the  practices  of  big  business 
and  big  businessmen.  But  not  on  a 
single  occasion  has  anyone  brought  to 
my  attention  any  act  of  Henry  Kaiser's 
that  would  in  any  way  hurt  the  small  in- 
dependent businessman. 

There  Is  strength,  character,  and  in- 
tegrity in  whatever  Henry  Kaiser  does. 
These  are  old-fashioned  traits  which 
would  not  become  extinct  as  long  as 
Henry  Elalser  Is  doing  business. 

In  concluding.  I  would  like  to  remind 
the  Congress  of  the  superb  job— one  that 
the  skeptics  said  could  not  be  done — 
which  played  an  important  part  in  our 
winning  World  War  n.  Namely,  build- 
ing thousands  of  ships  at  a  time  when 
the  Nazis  were  sinking  them  by  the 
dozens  every  day.  He  collected  the  finest 
engineering  brains  in  the  coimtry  and 
gave  them  a  problem,  "How  do  we  turn 
out  ships  faster  than  the  Germans  can 
sink  them?"  They  gave  him  the  answer 
on  paper.  This  man  Kaiser  took  the 
paper  plans  and  made  them  come  true; 
the  dream,  reality. 

I  remember  those  days — and  I  remem- 
ber the  pleasure  our  great  wartime 
leader,  Franklin  D.  Roosevelt,  enjoyed 
whenever  he  mentioned  the  accomplish- 
ments of  Henry  Kaiser  and  his  organiza- 
tion. We  won— and  believe  me  they 
helped  us  to  win. 

I  ask  that  the  Congress  give  the  gen- 
tleman the  Congressional  Medal  of  Na- 
tional Honor.    He  has  earned  it. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentlonan  yield? 

Mr.  PATMAN.  I  yield  to  the  gentle- 
man from  California. 


Mr.     MILLER     of     California.     Mr. 
Speaker.  I  would  like  to  associate  myself 
with  what  the  gentleman  has  just  said 
about  Henry  Kaiser.    I  have  known  the 
Kaiser  Co. — ^its  headquarters  are  in  Oak- 
land. Calif  .—ever  since  it  was  a  compara- 
tively small  construction  firm.     Henry 
Kaiser  has  built  a  great  empire  but.  as 
has  been  stated,  he  has  never  lost  sight 
of  the  human  beings  who  constitute  this 
coimtry.     He  established  the  first  hos- 
pital of  its  kind  as  a  f  ovmdation  to  giving 
medical  service  to  the  people  who  worked 
for  him.    This  has  been  so  successful  it 
has  been  expanded  to  take  care  of  others. 
I  feel  that  Henry  Kaiser,  who  over  the 
years  through  his  great  contributions  to 
America,  is  deserving  of  this  recognition. 
Mr.  PATliCAN.    I  thank  the  gentle- 
man. 

Mr.  HUBERT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PATMAN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  HUBERT.  Mr.  Speaker.  I  wish  to 
associate  myself  with  my  distinguished 
colleague  trara.  Texas,  and  my  old  friend 
and  colleague  from  California,  for  taking 
this  opportunity  to  pay  tribute  to  Hmry 
Kaiser. 

I  have  known  Henry  Kaiser  for  some 
20  years.  When  I  met  him  I  was  im- 
mediately impressed  with  his  dynamic 
leadership,  his  great  talent.  Through 
these  years,  extending  for  more  than 
two  decades,  I  have  seen  Henry  Kaiser 
continue  to  contribute  to  his  country  and 
to  the  world.  He  has  been  a  fine  and 
outstanding  individual. 
~I  am  particularly  pleased  that  Henry 
Kaiser  has  seen  fit  to  come  to  New 
Orleans  in  the  parish  of  St.  Bernard 
and  establish  there  the  greatest  alumi- 
num plant  in  the  entire  world.  It  is  a 
fine  contribution.  It  is  something  which 
ccHzxmends  itself  to  the  community  and 
the  advancement  of  that  community. 

I  also  take  cognizance  of  the  fact  that 
this  year  we  celebrate  the  150th  anniver- 
sary of  the  Battle  of  New  Orleans.  The 
battle  won  for  the  United  States  the  en- 
tire Mississippi  valley.  In  this  connec- 
tion, through  the  efforts  of  Mr.  Kaiser 
and  his  associates,  the  great  Chalmette 
National  Cemetery  in  Louisiana  has  been 
preserved.  It  has  been  an  excellent  as- 
sociation personally  with  him  here  and 
personally  be  with  the  pec^le  in  Louisi- 
ana, and  I  join  in  the  many  fine  and  de- 
serving tributes  that  are  being  paid  him 
here  today. 

Mr.  PATMAN.  I  thank  the  gentle- 
man. 

The  SPEAKER  pro  t«npore  (Mr.  Al- 
bert) .  The  gentleman  from  Texas  has 
consumed  9  minutes. 

Mr.  WIDNALL.  Mr.  Speaker,  when 
this  bill  was  presented  to  our  committee, 
there  were  a  number  of  us  who  felt  that 
a  bad  precedent  was  being  set.  To  the 
best  of  my  knowledge,  this  is  the  first 
time  that  an  industrial  giant  has  been 
the  one  selected  for  a  gold  medal  by  the 
Congress  of  the  United  States.  We  feel 
if  this  takes  place,  there  are  hundreds  of 
others  who  are  industrial  giants  in  this 
country  who  have  made  similar  con- 
trlbutl(ms  by  way  of  obtaining  onploy- 
ment  for  many  thousands  and  by  way  of 
helping  in  the  growth  of  our  country  and 
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also  aiding  cons  ierably  in  many  chari- 
table programs.  For  that  reason  there 
are  a  nimiber  wh  o  voted  "present"  at  the 
time  this  bill  wa  i  presented  to  our  c<Hn- 
mittee.  I  have  nothing  at  all  person- 
ally to  say  agai]  ist  Mr.  Kaiser  who  will 
be  the  recipient  }f  this  medal.  I  do  feel 
that  the  Congres  5  should  think  about  the 
>  a  precedent  and  the 
it  is  done,  there  will 
surely  be  countess  demands  for  other 
gold  medals  to  b  e  awarded  for  other  in- 
dustrial giants,  i  5  I  say.  who  have  made 
many  contributions  to  the  growth  of 
our  country 

Mr.  Speaker,  at  Oils  time  I  yield  1 
minute  to  the  gefitleman  from  California 
[Mr.  YotJNcn]. 

Mr.  Speaker,  I  want 

to  join  in  suppoH  of  this  resolution.    It 
has  been  my  go^  fortune  to  know  Mr. 
time  when  he  got  his 
ract  in  Mount  Vernon, 


Kaiser  from  th< 

first  paving  con , 

Wash.    A  very  { ood  friend  of  mine,  Mr. 


who  is  now  senior  vice 

Kaiser  Co.,  was  then  a 

of   engineering   from 

he  became  associated 

Interests  in  that  little 

paving  contract  jn  Mount  Vernon,  Wash., 
in  1913.  I  hav(  had  the  privilege  and 
pleasure  of  watc  ilng  the  growth  of  that 
industry  and  Mi .  Kaiser's  activities  ever 
since.  I  know  t  liere  are  a  lot  of  indus- 
trialists who  art  deserving  in  this  coun- 
try, but  I  know  3f  no  other  industrialist 
who  has  as  mai  y  activities  in  so  many 
different  fields  ls  Mr.  Kaiser  and  with 
the  degree  of  su(  cess.  I  recommend  this 
resolution  whicl  i  I  am  sure  is  deserved. 

Mr.  WIDNAL  J.  Mr.  Speaker,  I  yield 
7  minutes  to  the  gentleman  from  Iowa 
[Mr.  Gross]  . 

Mr.  GROSS.  Mr.  Speaker,  I  wonder 
if  the  gentloncn  from  New  Jersey  or 
8(»ne  other  member  of  the  committee 
can  tell  me  hoMr  many  similar  medals 
have  be«i  awa-ded  to  other  so-called 
leaders  of  Induitry  In  this  country? 

Mr.  WEDNAlii.  TO  the  best  of  my 
knowledge,  thlsjis  the  first  one. 

Mr,  GROSS.  I  This  is  the  first  one? 

Mr.  PATMAnL  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentle- 
man. 

Mr.  PATMAi.  The  gentleman  is 
mistaken  about  that  I  have  a  list  of 
industrialists  ai  d  it  is  a  rather  impres- 
sive list,  and  I !  rill  be  glad  to  read  them 
if  3rou  would  1  ke  me  to  read  the  list 
of  those  who  h  ive  had  this  very  thing. 

Mr.  GROSS.  How  many  of  them  are 
there  who  ha  ire  received  this  same 
medal? 

Mr.  PATMA  J.  Quite  a  number  of 
them — ^I  guess  '.  5  or  20. 

Mr.  GROSS  Fifteen  or  twenty — 
awarded  by  the  Congress? 

Mr.  PATMilJ.  That  is  right- 
awarded  by  th(  Congress. 

Mr.  WIDNA  \li.  Mr.  Speaker,  will 
the  gentleman  field? 


Mr.  GROSS, 
man  from  New 


I  yield  to  the  gentle- 
Jersey. 
Mr.  WIDNAI L.  I  wish  to  say  that  at 
the  time  this  w  is  presented  to  oiir  com- 
mittee there  w  is  no  information  avail- 
able as  to  whither  or  not  any  other 
person  had  rec  dved  a  similar  medal. 


Mr.  GROSS.  Does  the  gentleman 
know 'where  this  particular  egg,  which 
is  sought  to  be  hatched  here  today,  was 
laid?  Does  the  gentleman  have  any 
idea  where  this  one  originated? 

Mr.  WIDNALL.  I  believe  the  gentle- 
man should  ask  the  sponsor  of  the  res- 
olution. 

Mr.  GROSS.  This  one  originated  with 
the  gentleman  from  Texas? 

Mr.  PATMAN.  It  certainly  did.  I  am 
proud  of  it 

In  1963  I  made  a  speech  on  the  fioor 
when  Mr.  Kaiser  was  81  years  old.  I 
made  a  sj>eech  when  he  was  80  years  old. 
I  have  known  him  over  a  long  period 
of  time.  He  is  one  of  the  greatest  men 
I  have  ever  kiaown. 

Mr.  GROSS.  The  gentleman  said 
that  a  little  while  ago.  I  do  not  yield 
further  at  this  time.  I  have  only  a  few 
minutes. 

If  my  memory  serves  me  correctly,  the 
Ootvemment  at  one  time  had  at  stake 
more  than  $200  million  in  the  Kaiser 
holdings.  That  has  been  quite  a  few 
years  ago.  I  do  not  remember  all  of 
the  details  of  how  this  man  got  to  be 
a  multimillionaire,  but  it  seems  to  me 
he  got  that  way  out  of  the  United  States, 
he  got  that  way  out  of  the  U.S.  Treas- 
ury, on  loans  and  credits  extended  to 
him. 

Mr.  PATMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  Not  right  now.  I  shall 
be  glad  to  yield  to  the  gentleman  later, 
if  he  can  contribute  something  with 
respect  to  the  Federal  financial  dealings 
which  went  on  with  Kaiser  some  years 
back. 

If  my  memory  serves  me  correctly, 
some  $44.4  million  of  Government  credits 
were  extended  to  the  Kaiser  group  for 
the  production  of  the  Kaiser-Frazer  au- 
tomobile. I  am  sure  anyone  will  agree 
that  was  a  huge  success  because  we  see 
so  few  Kaiser-Frazer  cars  all  over  the 
highways.  I  hope  that  financing  turned 
out  all  right  for  the  Government.  I  do 
not  know. 

From  what  I  remember  of  the  Kaiser 
dealings,  there  were  millions  upon  mil- 
lions of  dollars  borrowed  from  the  Re- 
construction Finance  Corporation. 
There  were  plants  sold  to  Kaiser  by  the 
War  Assets  Administration,  at  a  cost 
of  perhaps  a  few  cents  on  the  dollar. 

The  point  I  am  trjrlng  to  make  is  that 
I  question  whether  this  gentleman  is  an 
Industrial  giant  on  the  basis  of  having 
hewed  it  out  himself,  as  have  other  lead- 
ers of  industry  in  this  coimtry. 

If  I  remember  correctly.  Kaiser  bought 
surplus  ships  at  the  end  of  World 
War  n.  And  if  my  memory  serves  me 
correctly,  there  was  a  lot  of  lead  used 
In  the  ballast  of  some  of  those  ships. 

There  was  a  time  when  some  of  us 
tried  to  get  the  Jxistice  Department — 
in  1949,  1950,  and  1951,  which  was,  of 
course,  after  World  War  n  and  around 
the  time  of  the  Korean  war — to  take 
some  action  to  recover  on  the  lead,  which 
was  then  a  precious  metal.  If  I  re- 
member correctly,  enough  lead  was  re- 
covered by  the  buyers  from  some  of  those 
surplus  ships  to  pay  the  purchase  price. 
Why  lead  was  ever  \ised  for  ballast  in 
the  ships  I  do  not  know,  but  it  was  and 


In  some  Instances  the  ship's  log  was 
either  missing  altogether  or  did  not  list 
the  lead  ballast  as  was  required. 

Mr.  Speaker.  I  cannot  support  this 
resolution.  I  should  have  liked  to  have 
had  time  to  go  through  the  record  of  the 
Kaiser  financial  dealings  during  and 
after  World  War  n,  but  I  simply  did  not 
have  time.  I  do  not  believe  this  kind  of 
precedent  ought  to  be  set.  and  I  must  op- 
pose the  resolution. 

Mr.  PATMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Hkchlkr]. 

Mr.  HECHLER.    Mr.  Speaker,  refer- 
ence has  been  made  to  the  amount  of 
Government  loans  or  assistance  that  the 
Kaiser  Corp.  may  have  had.    It  would 
seem  to  me  it  is  an  emblem  of  patriotism 
that  Henry  J.  Kaiser  should  have  taken 
the  initiative  to  do  those  things  in  which 
the  U.S.  Government  and  the  United 
States  of  America  was  deeply  interested 
and  willing  to  support  financially.    Mr. 
Kaiser  has  a  theme  of  "Find  the  Need 
and  Fill  It."    There  was  a  need  in  1945, 
and  Mr.  Kaiser  continued  his  look  Into 
the  future  of  metals  and  entered  the  alu- 
minimi  business.   He  was  the  only  indus- 
trialist— out  of  more  than  200  who  were 
asked,  urged,  and  pleaded  with  by  the 
U.S.  Government  to  take  over  and  oper- 
ate wartime-built  alimiinum  manufac- 
turing facilities,  he  was  the  only  one  who 
answered  the  call.    Some  of  the  old  as- 
sociates of  Mr.  Kaiser  felt  that  this  would 
be  his  downfall  and  they  spun  off  from 
their  association  with  him,  much  to  their 
later  regret.    I  think  it  is  a  compliment 
to  him  that  Henry  J.  Kaiser  should  have 
engaged  in  these  activities  which  proved 
so  essential  in  building  America's  indus- 
trial might. 

Ten  years  ago  he  came  to  a  small  com- 
munity in  West  Virginia,  Ravenswood, 
on  the  Ohio  River  to  build  the  great 
Ravenswood  works  of  the  Kaiser  Alumi- 
num &  Chemical  Corp.  That  is  a  magni- 
ficent plant,  which  has  contributed  great- 
ly to  the  economic  development  of  the 
area.  In  addition,  the  Kaiser  Corp.  has 
built  a  school,  and  has  played  a  major 
role  in  building  a  new  coimty  hospital. 
We  West  Virginians  know  at  first  hand 
Mr.  Kaiser's  great  industrial  genius  and 
public  spirit. 

I  believe,  Mr.  Speaker,  that  Henry  J. 
Kaiser  would  undoubtedly  have  been 
highly  successful  in  any  field  he  had 
chosen  to  concentrate.  In  fact,  he  has 
been  successful  in  practically  all  fields 
of  endeavor  he  has  entered.  He  is  a  won- 
derfully competitive  man.  He  describes 
problems  as  "opportunities  in  work 
clothes." 

It  seems  to  me,  Mr.  Speaker,  that  we 
should  vote  for  this  resolution  today  be- 
cause Henry  J.  Kaiser  has  amply  demon- 
strated by  his  works  and  his  infiuence 
that  he  is  head  and  shoulders  above 
many  other  men  we  rate  as  "outstand- 
ing" in  their  respective  fields.  The  world 
is  far  better  for  Mr.  Kaiser's  presence, 
imagination,  and  productive  genius. 

I  support  this  resolution  enthusiasti- 
cally. Mr.  Speaker,  and  I  hope  it  will  be 
adopted. 

Mr.  WIDNALL.  Mr.  Speaker,  at  this 
time  I  yield  5  minutes  to  the  gentleman 
fr(Mn  Iowa  [Mr.  SchwkngelI. 
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Mr.   SCHWENGEL.     Mr.  Speaker.  I 
have  long  been  interested  in  the  Con- 
gressional  Medal  idea.     Some   of  the 
members  of  the  committee  will  recall  I 
appeared  before  them  with  two  proposi- 
tions.   One  was  to  provide  and  give  a 
Congressional  Medal  of  Honor  to  a  great 
American    who,    I    think,   along    with 
others,  where  a  precedent  has  been  set, 
earned  a  Congressional  Medal  of  Honor, 
namely,  Carl  Sandburg.    He,  at  the  in- 
vitation of  this  House,  became  the  first 
and  only  private  citizen  ever  to  speak  be- 
fore the  Congress  on  a  commemorative 
occasion.    He  spoke  pretty  eloquently  on 
that  occasion.     I  could  make  quite  a 
speech  on  the  contribution  he  has  made 
and  why  he  should  have  a  Congressional 
Medal  of  Honor.   I  have  also  introduced 
a  resolution  to  call  for  a  Congressional 
Medal  of  Merit  to  be  awarded  periodical- 
ly by  a  committee  of  the  Congress  in 
consultation  with  other  knowledgeable 
people  in  the  general  area  of  the  hu- 
manities, literature,  arts,  and  industry. 
It  would  seem  to  me  if  you  are  going  to 
start  this  kind  of  precedent,  you  ought 
to  have  the  counsel  and  advice  of  these 
people  so  that  you  do  not  set  a  bad  prec- 
edent which  I  think  you  are  doing  with 
this  bill. 

I  am  opposing  this  bill  vigorously  be- 
cause I  think  we  are  setting  a  bad  prece- 
dent by  comparison  with  other  great  in- 
dustrisJlsts  down  through  the  years  who, 
in  my  opinion  have  made  a  much  greater 
contribution  In  this  area  which  we  are 
trying  to  recognize  here  than  has  Mr- 
Kaiser.   I  am  willing  to  concede  that  he 
has  made  a  great  and  a  significant  con- 
tribution, as  have  many  other  people  in 
private  enterprisie,  through  the  critical 
periods  and  times  which  our  country  has 
gone.    I  say  to  you  that  this  is  a  bad 
precedent  and  I  would  hope  that  every 
Member  of  the  Congress  would  think 
very  carefully  on  this  before  they  would 
act  on  this  bill.    I  would  rather  see  us 
act  on  a  proposition  whereby  we  could 
have  before  us  continually  the  considera- 
tion of  names  of  people  who  might  be 
entitled  to  this  kind  of  recognition  by 
this  great  legislative  body,  but  to  do  It  in 
this  way  and  a  seemingly  somewhat  hap- 
hazard way  might  get  us,  as  I  suggested 
earlier,  in  real  trouble.    Therefore  It  is 
my  hope  that  you  would  take  this  into 
consideration  and  you  will  vote  down 
this  proposition  and  give  this  general 
area  of  legislation  more  consideration 
than  apparently  has  been  given  to  this 
idea.     As  I  see  it.  Mr.  Speaker,  if  we 
pass  this  bill  we  will  be  making  one  man 
happy  and  making  hun&reds  of  other 
people  who  aiso  have  made  significant 
and  meaningful  contributions  very  un- 
happy. 
This  bill  should  not  pass  this  House. 
Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  WIDNALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  from  Texas  [Mr.  Patman]  to 
read  for  the  Record  the  list  of  those  who 
have  received  awards  In  the  pcwt. 

Mr.  PATMAN.    Mr.  Speaker,  will  the 
gentleman  yield  for  that  purpose? 
Mr.  WiDNAlli.    I  yield. 


Mr.  PATMAN.  Mr.  Speaker.  I  have 
these  names  from  the  Library  of  Con- 
gress, industrallsts  and  Inventors: 

Cyrus  W.  Field:  For  the  laying  of  the 
Atlantic  cable,  granted  by  an  act  of  Con- 
gress March  2,  1867. 

Joseph  Francois:  For  perfection  of 
life-saving  appliances,  granted  by  an 
act  of  Congress  August  17,  1888. 

Orville  and  Wilbur  Wright:  for  serv- 
ices to  science  of  aerial  navigation, 
granted  by  an  act  of  Congress  March  4, 
1909. 

OrvUle  and  WUbur  Wright:  for  pio- 
neering In  aviation,  granted  by  an  act 
of  Congress  December  18, 1928. 

Thomas  A.  Edison:  In  recognition  of 
achievements,  granted  by  an  act  of  Con- 
gress May  29,  1928. 

Eugene  B.  Ely:  For  his  contribution  to 
the  develoment  of  aviation,  granted  by 
an  act  of  Congress  February  6, 1933. 

Glenn  H.  Curtiss:  For  distinguished 
service  in  the  development  of  aviation, 
granted  by  an  act  of  Congress  March  1, 

1933. 

Howard  Hughes:  For  achievements  In 
advancing  the  science  of  aviation, 
granted  by  an  act  of  Congress  August  7, 

1939 

Robert  H.  Ooddard:  For  creative 
achievements  and  historic  pioneering  of 
research  on  rockets.  missUes.  and  jet  pro- 
pulsion, granted  by  an  act  of  Congress 
September  16.  1959. 

In  addition  to  that  there  were  some 
not  exactly  related  to  the  construction 
business: 
Robert  Frost  in  1960. 
Thomas  A.  Dooley  in  in  1961. 
Bob  Hope  in  1962. 
Sam  Raybum  in  1962. 
Gen.  Douglas  MacArthur  in  1962. 
Robert  H.  Goddard  in  1959. 
Rear  Adm.  Hyman  Rickover  in  1958. 
Irving  Berlin  in  1954. 
Dr.  Jonas  Salk  in  1955. 
Alben  W.  Barkley  in  1949. 
I  believe.  Mr.  Speaker,  if  the  gentle- 
man would  get  the  Library  to  furnish  a 
list  of  all  of  them  he  would  find  that 
these  are  typical,  but  that  there  are 
probably  50  or  75  in  all. 

Mr.  WIDNALL.  Mr.  Speaker.  I  would 
like  to  call  the  attention  of  the  gentie- 
man  from  Texas  to  the  fact  that  there 
is  only  one  in  the  entire  list  that  he  has 
read  who  could  be  called  an  industrialist. 
That  is  Howard  Hughes  who  has  been 
involved  in  a  great  many  industrial 
transactions.  The  others  were  inventors 
or  poets  or  those  who  had  conquered  the 
elements  and  who  in  one  way  or  an- 
other were  outstanding  in  a  field  in 
which  they  made  significant  contribu- 
tions to  the  welfare  of  mankind.  It  is 
entirely  different  from  the  precedent- 
making  award  being  requested  today. 

Mr.  PATMAN.    Cyrus  F*leld  was  a  con- 
struction man. 

Mr.  GROSS.    Mr.  Speaker,  will  the 
genUeman  yield? 
Mr.  WIDNALL.    I  yield. 
Mr.  GROSS.    I  do  not  recall  any  on 
that  list  just  read  who  made  a  fortune 
through  use  of  the  Government  Treasury. 
Mr.  PATMAN.    Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  the  gentieman  from  Iowa 
made  several  statements  that  are  rather 


"Iffy."  But  they  are  without  documenta- 
tion or  firsthand  information  to  supp<Mt 
them.    He  just  heard  about  them. 

Mr.  Speaker,  I  want  to  tell  you  some- 
thing about  Mr.  Kaiser  that  I  believe  Is 
uncontradicted.  No.  1:  He  has  not 
bought  anything  from  the  Government 
that  he  did  not  pay  for  with  Interest. 
Nobody  ever  accused  him  of  not  paying 
his  debts.  It  Is  true  t^.at  he  had  a  great 
many  dealings  with  the  Government. 
He  had  to— a  man  who  built  more  ships 
than  anybody  else  In  the  world.  And  the 
Government  a^ed  him  to  do  It  So, 
necessarily,  he  had  lots  of  contracts  with 
the  Government. 

Mr.  Speaker,  no  one,  not  even  a  con- 
gressional committee  or  not  even^-I  will 
ask  the  genUeman  to  listen  to  this— xtf>t 
even  an  Individual  Member  of  Congress, 
has  been  able  to  point  his  finger  at  Hairy 
Kaiser  and  say,  'You  did  a  wrong  about 
this  contract:  you  did  not  deliver;  you 
did  not  do  the  right  thing;  you  did  not 
pay  your  debts." 

Mr.  Speaker,  no  Individual  Member  of 
Congress  and  no  congres^onal  commit- 
tee has  ever  been  able  to  do  that. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PATMAN.  I  yield  to  the  gentie- 
man from  Iowa. 

Mr.  GROSS.  How  many  ships  did  he 
buy,  and  how  much  lead  did  he  salvage 
from  these  ships? 

Mr.  PATMAN.  I  suspect  the  gentie- 
man from  Iowa  may  be  nit  picking.  For 
his  benefit  I  will  list  a  few  of  Mr.  Kaiser's 
accomplishments. 


CHRONObOGICAI.  HIGHLIGHTS    IN  THE   G«OWTH 
or  THB  K*Tg»!«  COMPAMIBB 

In  1914:  Henry  J.  Kaiser  Co.,  Ltd.,  orga- 
nised to  perform  pevlng  operations  in  ftitlBh 
Columbia. 

In  1916:  Kaiser  Paving  Co.,  inocffporated  m 
Washington. 

In   1921:    Kaiser  headquarters  moved  to 

Oakland,  Calif. 

In  1928:  Kaiser  Paving  Co.,  entered  sand 
and  gravel  bxisinees  near  Pleasanton.  Calif. 

In  1927:  Cuban  Oovemment  awarded 
Kaiser  $20  million  contract  for  highways. 

In  1928:  Construction  of  IflMisstppi  levees 
through  1930.  _         ^^, 

In  1931:  Pipelines  in  Kansas,  Texas.  Okla- 
homa. New  Mexico.  Artaona  and  Montana 
buUt.  1931-«3.  by  Bechtel-Kaiser  Co..  Ltd. 
Henry  J.  Kaiser  Joined  in  the  formation  of 
the  Six  CompMiles.  Inc..  to  construct  Hoover 
Dam  in  Nevada. 

In  1934:  Columbia  Construction  Co., 
formed  by  Kaiser  managership  to  build  Bon- 
nevUle  Dam  on  the  Columbia  River. 

In  1938:  Kaiser  organlBatlon  sponsored 
Joint  venture  group  to  build  major  portion  of 
Grand  Coulee  Dam  In  Washington. 

In  1939:  Permanente  Corp.  Incorporated 
and  a  cement  plant  constructed  lor  building 
of  Shasta  Dam  In  California.  Up  to  the  start 
of  World  War  n.  Kaiser  and  associated  firms 
had  built  more  than  1,000  projects  totaling 
$383  mUllon. 

In  1940:  Kaiser  entered  the  shipbuilding 
field,  designing,  constructing  and  operating 
yards.  By  1946.  seven  Kaiser  shipyards  had 
produced  1,490  ships.  Including  50  small  air- 
craft carriers,  i^proxlmately  one-third  of 
America's  war-produced  fleet. 

In  1942-45:  Permanente  made  record  ce- 
ment deliveries  to  the  Pacific  war  theaters. 
Henry  J.  Kaiser  Co.,  purchased  assets  of  Fleet- 
wings,  Inc.,  to  supply  military  air  frames. 
Kaiser  Steel's  Pontana  plant  constructed  to 
supply  steel  plate  for  ship  construction. 
Artillery  sheU  plants  buUt  and  operated  at 
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Mr.  Sneaker  I  stronslv  commend  the        This  long  has  been  the  dream  of  Henry    name    any    person    who    accomplished 


able  as  to  whbther 
person  had  recf  ived 


MMJ    illlUXUiniilUU    AVCUl- 

or  not  any  other 
a  similar  medal. 


OUXt/XUO    OXX1>JO     tl\J    ilSkJ      fti^M    >/UXVXACKJ^     ><AM/b< 

Why  lead  was  ever  used  for  ballast  In 
the  ships  I  do  not  know,  but  it  was  and 


time  I  yield  5  minutes  to  the  gentleman 
from  Iowa  [Mr.  SchwkngelI. 
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came  a  publicly 

In    1953:    Kaiser 
clear  engineering 
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In  leSS:  Kaiser 
tors.  Inc..  which 
Motors,   Inc..   and 
Inc.   Chalmette  al 
completed  In 

In  1955:  WUlys 
manufacture  to 
"Jeep"  vehicles, 
organized,  first 
K&lser  Metal 
missile  parts, 
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at  Ravenswood,  W 
Ohio. 

In   1956:   Kaiser 
tuider   reorganization 
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board  field  by 
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reorganized. 
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.  Odlo.  Henry  J.  Kaiser 
buslneas  with  Standard 
Permanente  Metals  Co.. 
tncenrdtary  "aoap." 
publicly  held  company. 
organlaed  to  manufac- 


aetlTltles    ended. 

Corp.,  entered  alu- 

leaslng  plants  at  Baton 

Waah..  from  the 
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completed  plant  at  Lu- 
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Alxuninum  completed 
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,  Inc.,  renamed  Kai- 
s  long  range  sharing  plan 
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r  and  opened  new  Mon- 
entered  eastern  market 
deposits  and  construc- 
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continues   worldwide 
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aJtd 


from  Iowa  is  attack- 
should  have  some- 
o  attack. 


Mr.  0R06S.  Did  not  the  gentleman 
from  Texas  go  Into  these  questions  dur- 
ing the  hearings  on  this  resolution? 

Mr.  PATBiAN.  If  the  gentleman  from 
Iowa  expects  Members  of  Congress  to  pay 
any  attention  to  what  he  says  In  his  at- 
tacks, the  gentleman  ought  to  have  it 
supported  by  information  that  he  can 
document. 

Hie  gentleman  from  Iowa  does  not  say 
that  any  of  this  is  true,  that  which  he 
has  rdated  here  to  the  Members  of  the 
House.  What  the  gentleman  has  stated 
falls  into  the  category  of  "they  say  he 
said  it"  They  Just  heard  it  It  is  hear- 
say. It  is  "they  say."  That  does  not 
represent  i>roof . 

Mr.  Speaker,  we  do  not  want  to  con- 
demn a  man  for  that,  especially  a  great 
industrialist  like  Henry  Kaiser  who 
helped  to  save  our  coimtry  in  time  of 
war.  \^o  can  say  that  our  country 
would  have  been  saved  if  a  man  like 
Henry  Kaiser  had  not  risen  up  and  was 
able  to  produce  the  ships  faster  than  the 
Nazis  could  sink  them.  No  other  man 
offered  to  do  that,  no  other  person  in 
World  War  n  or  any  other  war  has  ever 
performed  In  such  &.  patriotic  way  as 
that.  I 

Mr.  ^>eaker,  the  gentleman  from  Iowa 
mentioned  something  about  buying 
things  from  the  Government.  We  can 
take,  tor  example,  the  Fontana  Steel  Co. 
Henry  J.  Kaiser  bought  that  from  the 
Oovemment  and  paid  100  cents  on  the 
dollar  for  it.  Other  steel  companies  re- 
ceived a  reductiim.  a  traditional  reduc- 
tion, of  20  percent.  Henry  Kaiser  did  not 
take  it.  He  paid  the  Oovemment  100 
cents  on  the  dollar.  Every  bit  of  the 
assets  that  he  purchased  frcxn  the  Oov- 
emment— and  he  purchased  a  lot — was 
done  through  competitive  bidding  in  open 
competition,  with  every  corporation  and 
every  individual  in  the  United  States  free 
to  bid  and  every  individual  throughout 
the  world  free  to  do  likewise.  He  bid  for 
the  pr(^>erty  that  the  War  Assets  Admin- 
istration had  to  offer  and  he  was  the  best 
bidder  or  the  Oovemment  would  not  have 
sold  to  him.  When  he  bought  it.  he  paid 
for  it.  He  used  it  in  the  interest  of  the 
people. 

Insofar  as  the  Kaiser  automobile  is 
concerned,  he  was  going  into  a  business 
there  that  is  a  somewhat  monopolistic 
business.  We  have  to  take  into  con- 
sideration the  "big  three."  We  all  know 
who  they  are.  Does  anyone  think  that 
they  could  get  into  that  business  today? 
Of  course  they  cannot.  He  undertook  it. 
He  salvaged  some,  the  Jeep.  They  are 
in  many  countries  of  the  world 

Id  the  United  States.   They  are  a  great 
to  our  people  and  represent  a  great 

sistance. 

cer,  with  reference  to  the 
"Sar,  you  can  say  ansrthing  you 
want  to  about  it.  but  it  was  a  good  car. 
We  see  them  on  the  road  today.  But, 
do  not  expect  Mr.  Kaiser  or  anyone  else 
to  buck  the  motorcar  Industry  which  is 
monopolistic  and  be  able  to  get  by  with 
it 

Mr.  OROSS.  And  not  with  money  out 
of  the  U.S.  Treasury. 

Mrs.  OREE39  of  Oregon.  Mi.  Speaker, 
will  the  gentleman  yield? 


Mr.PATMAN.  I  am  delighted  to  yield 
to  the  gentlewoman  from  Oregon. 

Mrs.  QRESN  of  Oregon.  I  am  also 
very  pleased  to  Join  the  gentleman  from 
Texas  in  this  recognition  of  the  accom- 
plishments of  Henry  J.  Kaiser.  He  Is 
one  of  many  who  contributed  so  much 
in  the  war  against  fascism.  His  con- 
tributicms  m  my  part  of  the  country  are 
recognized  by  all  of  the  people  there.  I 
do  not  know  how  the  war  effort  would 
have  ended  if  it  had  not  been  for  Henry 
Kaiser  and  his  contributions. 

Mr.  Speaker,  I  am  pleased  to  Join  In 
support  of  Uiis  deserved  resolution  of 
congratulations  and  commendation  for 
Henry  J.  Kaiser,  one  of  America's  great 
industrialists,  who  became  82  last  Satur- 
day, May  9. 

Mr.  Kaiser's  activities  are  well  known 
and  regarded  In  my  home  dty  of  Port- 
land, Oreg. 

His  was  a  dramatic  example  of  indus- 
trial production  in  the  field  of  ship- 
building during  World  War  II. 

In  the  relatively  short  period  of  107 
dasrs,  the  Swan  Island  Airport  became 
a  huge  shipbuilding  facility.  A  Kaiser 
yard  across  the  Columbia  River  In 
neighboring  Vancouver,  Wash.,  launched 
its  first  vessel  in  5^  months  after  the 
time  the  yard  site,  then  a  dairy  farm, 
was  acquired. 

In  Kaiser  company  schools  unskUled 
thousands  were  trained  before  being 
sent  into  production  lines.  The  yards 
eventually  employed  100.000.  Half  of 
nearly  1,500  vessels — from  landing  craft 
to  baby  aircraft  carriers — produced  by 
the  Kaiser  effort  were  produced  at  these 
2  yards. 

The  Kaiser  shipyard  made  headlines 
when  the  lO.SOO-ton  liberty  ship  the  SS 
Jo»eph  N.  Teal  was  built  and  laimched 
in  10  days'  time. 

The  baby  flattops  with  a  38-plane 
capacity,  performed  in  superior  fashion 
at  Saipan  where.  I  am  told,  they  set  a 
record  for  continuous  operation  by  a 
naval  task  force  inside  an  enemy  area. 
They  stayed  23  days  under  almost  con- 
tinuous fire. 

Winston  Churchill  has  been  quoted  as 
sajring  that  the  baby  flattops  "were  the 
most  effective  instrument  in  destrosring 
the  submarine  menace." 

At  one  point  all  Kaiser  yards  were 
producing  at  the  rate  of  32  freighters  a 
month  with  the  application  of  auto  in- 
dustry mass  production  techniques  and 
new  welding  techniques. 

For  the  United  States.  World  War  n 
began  near]^^  a  quarter  of  a  century  ago. 
Memories  dim,  Mr.  Speaker,  but  the 
record  of  American  industrial  production 
during  that  war  is  unmistakable,  and 
Henry  Kaiser  did  much  to  write  that 
indelible  record  of  accomplishment  in 
the  war  against  fascism. 

Mr.  OIIARA  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PATMAN.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  CHARA  of  Illinois.  Mr.  Speaker, 
I  commend  the  great  American  In  the 
well  now  for  this  resolution. 

Mr.  Speaker,  Henry  Kaiser  In  my  book 
is  one  of  the  great  Americans  of  our 
times. 


1964, 
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Mr.  Speaker.  I  strongly  commend  the 
gentleman  from  Texas,  the  great  chair- 
man of  the  Banking  and  Currency  Com- 
mittee ^Mr.  Patman].  for  this  opportu- 
nitgr  to  give  deserved  recognition  to  one 
of  the  outstanding  Americans  of  our 
times.  I  do  not  think  that  appraisal  of 
Henry  Kaiser,  and  his  place  in  the  his- 
tory  of  the  20th  century,  is  an  exaggera- 
tion. In  peace  and  in  war  his  contribu- 
tion to  the  strength  of  his  coimtry,  and 
to  the  well-being,  dignity,  and  content- 
ment of  all  his  countnrmen  and  coimtry- 
women  has  been  immeasurable.  In  a 
very  real  sense  all  Americans  are  in- 
debted to  him. 

When  the  Nation  in  perilous  times  on 
the  Atlantic  and  on  the  Pacific  needed 
ships,  ships  that  seemed  beyond  human 
power  to  produce  in  sufficient  number, 
Henry  Kaiser  performed  the  miracle,  and 
all  the  world  wondered  and  all  America 
cheered. 

Whenever  the  ugly  head  of  discord  was 
raised  to  cause  dissension  between  man- 
agement and  labor  always  was  there  the 
soimd  counsel  and  the  patriotic  example 
of  Henry  Kaiser,  most  successful  of 
America's  industrialists,  to  protect  and 
advance  the  partnership,  on  a  fair  and 
equal  basis,  of  management  and  labor  as 
the  most  certain  safeguard  of  the  Na- 
tion's future. 

Mr.  Speaker,  our  beloved  Sam  Ray- 
bum  was  bom  on  January  6,  1882,  and 
24  days  later,  on  January  30,  1882.  the 
immortal  Franklin  Delano  Roosevelt  was 
bom.  In  this  same  year  of  1882.  on  May 
9.  Henry  Kaiser  was  bom.  To  me,  a 
lowly  and  humble  member  of  the  natal 
class  of  1882,  it  is  inspiring  and  uplifting 
to  note  that  these  three  men  who  worked 
so  closely  together,  each  in  his  own 
sphere  of  dedicated  service,  to  help  ful- 
fill for  our  coimtry  her  destiny  to  man- 
kind all  were  bom  in  the  year  1882. 

Henry  Kaiser  is  11  days  my  Junior, 
and  I  am  impressed  and  thrilled  by  the 
energy  and  the  tireless  drive  of  his 
youthful  yews  since  passing  the  80  mark. 
He  has  not  learned  to  look  backward. 
At  82.  he  still  dreams  and  as  he  dreams 
of  a  future  more  filled  with  human  rich- 
ness than  fiuiy  period  of  the  past  he 
works  and  works  and  works  to  make  the 
dream  come  true.  To  this  remarkable 
youngster  11  days  my  Junior  goes  my  ap- 
plause, my  admiration,  and  my  affection. 
As  chairman  of  the  African  Subcom- 
mittee of  the  Committee  on  Foreign 
Affairs.  I  should  make  mention  of  the 
continuing  influence  of  Henry  Kaiser,  of 
his  son.  Edgar,  and  of  the  Kaiser  Corp.'s 
in  bringing  tato  ever  closer  understand- 
ing the  new  emerging  nations  of  Africa 
and  our  own  Republic.  I  think  that 
American  business  on  the  whole  has  met 
the  challenge  of  trade  with  and  mutu- 
ally helpful  relations  with  Africa  and  her 
people.  I  think  American  buisnessmen 
have  made  it  crystal  clear  that  ours  is 
not  the  lust  for  land  or  unreasonable 
proflt  or  any  advantage  of  any  sort,  but 
is  the  plain  and  honest  desire  to  partici- 
pate in  the  manner  and  to  the  extent  the 
Africans  desire  in  the  glorious  adventure 
of  building  with  them  new  and  powerful 
and  rich  nations  with  which  we  can  live 
in  peace  and  trade  with  mutual  proflt. 


This  long  has  been  the  dream  of  Henry 
Kaiser,  and  may  the  good  Providence 
that  guides  us  all  give  to  him  and  to  the 
gentleman  from  Illinois.  11  days  his 
elder,  the  time  to  witness  the  coming 
true  of  the  dream  in  all  its  brilliance. 
Certainly  no  American  is  held  in  higher 
regard  in  Africa  than  Chad  Calhoim,  who 
since  his  retirement  as  a  Kaiser  vice 
president,  has  been  giving  himself  tire- 
lessly, devotedly;  and  with  EZaiser  integ- 
rity and  vision  to  the  Volta  project  in 
Ghana. 

Mr.  Speaker,  I  am  sure  a  majority  of 
the  House  will  vote  for  this  meritorious 
resolution  as  the  sentiment  of  the  reso- 
lution is  clearly  that  of  the  majority  of 
the  House.  I  trust  the  required  two- 
thirds  vote  will  be  cast  for  the  resolution 
despite  the  fact  that  this  being  a  Monday 
there  are  many  absentees. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  vrUl  the  gentleman  s^eld? 

Mr.  PATMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  would  like  to  call  the  atten- 
tion of  the  gentleman  in  the  well  to  the 
fact  that  among  other  things  which 
Henry  Kaiser  pioneered  was  building 
the  so-called  baby  flattops  which  acted 
as  the  escort  vessels  for  our  shipping 
across  the  Paciflc.  In  one  case  baby  flat- 
tops won  a  battle  in  the  Philippines  that 
contributed  a  great  deal  to  the  success  of 
our  coimtry  in  that  part  of  the  world. 

Mr.  PATMAN.  I  thank  the  gentle- 
man from  California. 

Mr.  Speaker,  with  further  reference 
to  the  question  that  the  gentlewoman 
from  Oregon  [Mrs.  Green]  brought  up. 
it  has  not  been  mentioned  here,  but 
Henry  Kaiser  did  as  much  to  defeat 
fascism  in  the  world  as  any  other  living 
man  about  wh(Mn  I  know  or  of  whom  I 
have  any  recollection  of  having  been 
mentioned.  Of  course,  fascism  is  Just 
as  bad  as  communism.  We  have  com- 
munism on  the  left  and  fascism  on  the 
right. 

The  Fascists  and  related  groups  have 
gone  so  far  over  to  the  right  they  have 
probably  pasted  the  180  degrees.  The 
Communists  have  done  the  ssune  thing. 
so  Uiey  are  the  same.  The  Communists 
represent  a  dictator  form  of  government. 
The  Fascists  and  the  Communists  r^re- 
sent  the  sajne  type  of  government,  a  dic- 
tatorial form  of  government.  And  the 
Fascists  were  the  ones  we  were  at  war 
with.  I  do  not  believe  the  gentleman  can 
name  any  perscm  throughout  the  world, 
industrialist,  engineer,  or  construction 
man.  who  has  accomplished  any  more 
than  Henry  J.  Kaiser  has  accfxnplished 
to  save  this  country  in  time  of  need  and 
in  time  of  trouble. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PATMAN.  I  yirfd  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  There  has  l<mg  been  a 
controversy  between  the  various  branches 
of  the  services  as  to  who  won  the  war. 
It  is  interesting  to  have  the  gentleman 
tell  us  today  who  did  win  the  war. 

Mr.  PATMAN.  I  did  not  say  that. 
The  gentleman  puts  words  in  my  mouth. 
I  Just  said  that  the  gentleman  could  not 


name   any   person   who    accomplished 
more  in  that  direction. 

Mr.  TTOT.TwiTCT.n     Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PATMAN.    I  yi^d  to  the  gentle- 
man from  Calif  omia. 

Mr.  HOLIFIELD.  It  is  well  known  to 
people  on  the  west  coast  the  tremendous 
effort  that  was  made,  and  the  results 
that  were  accomplished  in  the  building 
of  Liberty  ships  by  the  Kaiser  people 
during  the  war.  Another  thing  that  is 
not  so  well  known  is  the  fact  they  pio- 
neered the  first  grc^  prepaid  medical 
plan  in  the  United  States  of  the  acope  I 
am  speaking  of.  Ovw  a  millloa  pecq^le 
today  are  members  of  the  prepaid  indus- 
trial medical  care  plan.  These  pec^le 
who  are  talking  about  socialized  medi- 
cine should  Vook.  at  the  Kaiser  plan  and 
see  that  the  Kaiser  plan  by  employe  and 
employee  c(mtributi(xi  has  given  over  a 
million  veople  the  kind  at  medical  at- 
tention they  need  without  going  to  the 
government  for  it. 

Mr.  PATMAN.  We  had  some  dark 
days  in  World  War  n  when  the  Nazis 
were  trying  to  crush  the  other  powers, 
including  the  United  States  of  America. 
The  casualty  Usts  were  l<mg.  At  one  time 
the  Nazis  were  sinking  our  ships  faster 
than  we  could  build  them.  It  was  Henry 
J.  Kaiser  who,  with  Us  imagination  and 
his  ability  as  an  engineer,  was  able  to 
get  the  brains  together  and  build  these 
ships  faster  than  the  Nazis  could  sink  ' 

Mr.  Speaker,  this  resolution  should  be 
passed  unanimously. 

At  this  time  I  would  like  to  insert  in 
the  Record  a  statement  I  made  last  year 
at  this  time,  as  a  tribute  on  his  81st 
birthday: 

HSNET    J.    g'*Tg»» — THB     MAGMiriCBNT 
AMBOCAN 

Mr.  Patman.  Mr.  Speaker.  II  we  had  Con- 
gressional Medals  of  Honor  for  top  drawer 
industrialists  whose  contributions  to  Amer- 
ican victory  In  war  and  In  peace  was  far 
beyond  the  caU  of  duty  I  would  nominate 
Henry  J.  Kalsnr  among  the  first  and  the  most 
worthy.  It  is  a  soiirce  of  considerable  satis- 
faction to  me  that  the  occasion  of  Mr. 
Kaiser's  81st  birthday.  May  9,  1963.  gives  me 
an  opportunity  to  review  iMiefly  a  career 
that  does  all  America  proud.  Here  Is  a  life 
that  presents  itself  in  the  brightest  and  the 
most  Inspiring  colors  to  American  manhood, 
to  American  ambition,  to  American  patriot- 
Ism  eepeciaUy.  and  to  the  American  ideal 
of  the  public  interest.  This  is  not  a  typical 
American  success  story,  although  it  has  many 
of  these  dramatic  aspects.  It  is  rather  the 
story  of  American  character  and  IndlvidTial- 
Ism,  of  American  fight  and  achievement  I 
keep  repeating  the  word  "American"  because 
Henry  J.  Kaiser  exemplifies  an  elemental 
energy  released  tor  the  good  of  us  all  under 
our  system  of  free  enterprise.  He  is  xinique 
not  because  he  is  the  only  one  of  his  extraor- 
dinary human  dimensions,  but  because  he  is 
the  greatest  of  them  aU  in  our  century. 

TbiB  coimtry  has  a  vast  school  of  what  the 
magSEine  stories  call  tycoons  and  executives, 
and  empire  builders  and  csars,  and  the  Na- 
tion has  reason  in  perhaps  99  percent  of 
these  phenomenal  men  of  success  to  be  proud 
of  their  talent,  their  know-how.  and  their 
often  prodigious  accomplishments.  What 
makes  Henry  J.  Kaiser  my  candidate  tot  a 
hypothetical  Medal  of  Honor  is  not  only  that 
he  stands  first  among  the  greatest  of  than, 
but  that  on  a  dozen  or  more  fronts  where  our 
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Even  when  a  project  out  of  a  vast  collec- 
tion of  enteriu-ises  failed  to  measure  up  to 
Its  promise  and  collapsed,  the  circumstances 
surrounding  the  failure  rather  emphasized 
the  decency  and  the  self-respect,  the  high 
honor  and  the  rugged  honesty  of  this  emi- 
nently successful  businessman  of  our  cen- 
tury. 

The  man  I  am  talking  about  is  the  man 
who.  at  one  point,  biillt  a  third  of  this  Na- 
tion's shipbuilding  program  in  World  War 
n,  according  to  one  estimate,  and  who,  the 
report  said,  "set  the  pace  for  the  rest  of  It." 
From  some  six  shipbuilding  jrards  at  San 
Francisco,  Portland.  Oreg..  and  Vancouver. 
Wash.,  he  put  upon  the  oceans  whole  fieets 
of  10,600-ton  Liberty  ships  when  German 
submarines  had  pushed  the  free  world  with 
Its  back  to  the  wall,  and  death-dealing  enemy 
subs  all  but  rtUed  the  high  seas.  In  that 
tragic  hour  Kaiser  became  industrially  the 
Nation's  No.  1  hero,  and  in  fact,  from  my 
perspective,  he  became,  besides,  the  Nation's 
actual  No.  1  shipbuilder.  In  whatever  he  did 
he  brought  change  using  the  immediately 
discovered  technology  of  the  hour  to  advance 
the  cause  and  the  strength  of  his  country. 
Thus  he  set  up  the  first  vertical  steel  opera- 
tion, from  mine  to  rolling  mill.  In  California. 
He  saw  and  made  effective  such  a  light 
metal,  for  Instance,  as  magnesium  in  the  use 
of  airplane  manufacture.  He  created  the 
world's  biggest  single  cement  plant. 

Wherever  Kaiser  stood  there  the  war  was 
being  fought  on  a  mighty  Industrial  front 
and  there  it  was  being  won. 

Tankers  and  transports.  Liberty  ships  and 
cargo  vessels,  skidded  down  the  ways.  I 
hesitate  to  use  the  word  but  much  of  this 
seemed  to  happen  as  if  by  magic.  How  to 
produce,  as  if  overnight.  679  Liberty  ships. 
56.  tankers.  30  transports?  Kaiser  did  It  and 
was  only  a  starter.  He  did  it  with  a 
Icently  organized  team  of  engineers, 
iners,  workers,  every  one  of  whom 
led  to  have  been  Invested  with  some  of 
dynamic  sense  of  piirpose  that  drove  this 
}ugnacious  and  restless  genius.  Where  the 
enemy  used  slave  labor  Kaiser  used  patriots. 
Where  the  enemy  used  terror  Kaiser  used 
leadership.  For  Kaiser  a  ship  a  day  had  be- 
come a  commonplace.  Of  course  today  we 
know  it  was  far  from  magic.  It  was  expertise. 
It  was  what  is  sometimes  called  know-how. 

Kaiser's  mastery  of  men,  then  as  now,  de- 
pends, of  course,  on  character  and  decency. 
But  his  mastery  of  the  vast  program  of  war 
production  that  he  took  upon  himself  de- 
pended upon  hU  acceptance  of  factors  that 
frightened  the  very  wits  out  of  less  au- 
dacious enterpreneurs.  He  knew,  under  the 
pressure  of  crisis,  what  to  abandon  and  what 
to  retain.  He  knew  how  simplicity  and  slm- 
pUflcatlon  could  speed  up  production  when 
production  held  priority  over  detail  and  the 
time  factor  was  of  the  essence.  He  always 
saw  beyond  the  Immediate  need  into  the 
futiire.  He  always  dreamed  on  the  grand 
scale.  Then,  with  the  fury  of  an  inde- 
fatigable dynamo  that  mastered  him,  he 
brought  the  dream  Into  being.  Thus  tens  of 
millions  of  people,  fighting  men,  women  and 
children,  warriors  on  the  seas,  on  the  ground 
and  in  the  air,  siirvived,  lived  and  made  do 
with  what  he  wrought  until  at  long  last  vic- 
tory was  the  free  world's  reward. 

The  Kaiser  statistics  on  production  present 
an  overwhelming  volume  of  evidence  that 
startle  the  Imagination.  Of  covu-se  whole 
worlds  of  indxistry  and  fighting  men  were 
Involved  in  war  and  helped  to  bring  victory. 
Nor  was  Kaiser  the  only  tycoon  who  wrought 
wonders  In  the  area  of  materiel  and  produc- 
tion. America's  indxistrlal  genius  was  na- 
tionwide, for  this  country  had  made  an  enor- 
mous Investment  In  human  capacity  and 
human  dignity.  But  as  I  scan  the  horizon 
of  our  time  and  recall  the  endless  tiirmoll  of 
the  years  I  find  that  Henry  J.  Kaiser  among 


the  greatest  of  America's  industrialists  stands 
out  as  the  ablest  and  noblest  of  them  all. 

Yet  his  beginnings  were  modest  to  the 
point  of  poverty.  Millions  of  youth  every- 
where had  relatively  more  opportunity  than 
was  afforded  to  him.  and  surely  have  it  to- 
day. Inheritance  gave  him  nothing  and 
education  not  much  more.  In  Canajoharle, 
N.T.,  he  was  the  yoxmgest  of  four  children. 
He  made  a  kind  of  living  as  a  photographer 
developing  and  printing  pictures  of  visiting 
tourists  and  vacationists  at  Lake  Placid, 
N.Y.  In  this  way  he  met  his  bride,  and 
through  his  pro^'pective  father-in-law.  Edgar 
Foeburgh.  a  lumberman  of  Norfolk,  Va.. 
gave  up  photography — Fosburgh's  idea — and 
struck  out  on  what  Posburgh  hoped  would  be 
a  more  dignified  and  more  lucrative  career. 
The  area  selected,  farthest  from  Lake  Placid, 
was  the  PaciHc  Northwest.  The  plan  was  for 
young  Kaiser  to  make  good  on  his  own  and 
talk  marriage  once  his  salary  had  reached  a 
minimum  of  $125  a  month.  Kaiser  went  and 
returned  in  what  was  for  him  the  historic 
year  of  1907  and  claimed  his  bride.  He  had 
the  Job.  He  had  the  salary.  Moreover,  he 
had  a  house  for  his  bride  in  Spokane.  Wash., 
fully  furnished  and  ready  for  occupancy — 
something  of  a  modem-day  Cinderella  story. 

Success  is  the  Kaiser  trademark. 

The  Northwest  adventure  was  the  begin- 
ning of  Henry  J.  Kaiser's  career  In  the  con- 
struction business.  The  rest  is  the  most 
fabulous  individual  chapter  in  the  history  of 
industry  in  the  United  States:  and  this  coun- 
try is  rich  in  fantastic  success  stories.  Kaiser 
altered  basically  the  great  machine  work- 
horses of  the  construction  business  Ma- 
chine methods  were  revolutionized  so  that 
oll-and-gasollne  energy  and  hard  st»'el  re- 
placed human  sweat  and  muscle  and  the 
backs  of  men.  He  made  new  and  revolution- 
ary use  of  the  dlesel  engine.  He  could  see 
that  to  which  greed  was  blind.  For  instance, 
he  could  see  that  putting  tires  on  wheelbar- 
rows not  only  brought  him  greater  coopera- 
tion and  respect  from  his  human  work  force, 
but  yielded  him  greater  profits  because  of 
more  loads  carried.  For  him  humaneness 
became  a  helpmate  to  achievement. 

The  fast-growing  Kaiser  human  and  me- 
chanical machine  paved  whole  communities 
in  California  better  and  faster  for  less. 

Then  came  the  massive  breakthrough  cre- 
ating gargantuan  construction  projects  that 
are  the  majestic  montiments  to  architecture 
and  engineering  on  the  American  scene  in 
the  20th  century:  In  4  years  he  and  asso- 
ciated contractors  built  Boulder  Dam.  This, 
on  May  20.  1035,  was  2  years  before  the  date 
called  for  In  the  Government  contract.  Then 
BonnevlUe  Dam  sprang  up  across  the  deep 
channel  of  the  Columbia  River.  On  occasion 
whole  cities  were  built  to  house  the  workers. 
I  offer  it  as  a  purely  personal  opinion  that 
under  Henry  J.  Kaiser,  construction  as  a 
science  had  developed  more  in  the  hands  of 
this  one  man  than  It  had  developed  In  all 
the  centtirles  before  back  to  the  building  of 
the  Chinese  Wall. 

I  ask:  How  can  we  estimate  what  It  Is 
that  America  owes  to  him? 

I  ask:  How  great,  in  terms  of  dollars  and 
statistics,  is  the  gratitude  coming  to  Henry 
J.  Kaiser  from  the  whole  free  world? 

It  was  after  Bonneville  Dam  that  Grand 
Coulee  Dam  literally  changed  the  skyline  of 
this  continent.  Fen*  here  was  something  as 
monumental  for  its  day  as  anything  man 
had  ever  constructed  In  the  whole  history 
of  time.  The  least  that  can  be  said  of  it 
is  that  It  Is  the  greatest  dam  ever  built. 
Everything  about  Grand  Coulee  was  un- 
precedented In  terms  of  size,  proportions, 
quantities,  dimensions.  It  seemed  to  add 
new  meanings  to  the  ordinary  digits  in 
arithmetic.  Kaiser  and  his  fellow  contrac- 
tors employed  hammerhead  cranes  weighing 
868.000  tons.    A  Niagara  of  conent  poured 
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from  these  uaheard-of  giants  of  mechaniza- 
tion. In  the  concrete  Kaiser  and  his  asso- 
ciate contractors  embedded,  as  if  for  eternity, 
supports  for  an  1,180-foot-hlgh.  foiu--track 
trestle.  The  concrete  came  from  a  mixing 
plant  of  a  size  never  known  before.  Finally 
when  Grand  Coulee  stood  out.  like  a  tamed 
monster  for  the  good  of  man.  there  it  was 
far  ahead  of  the  deadline  date. 

In  my  day  I  have  wandered  over  many 
bridges  and  I  am  not  sure  how  many  of  these 
Kaiser  built.  But  I  do  find  something  per- 
sonal and  Intimate  In  the  knowledge,  for 
Instimce,  that  when  one  drives  over  the  San 
Franclsco-to-Oakland  Bay  Bridge,  the  piers 
that  form  the  base  are  the  work  of  this 
greatest  of  all  American  builders  in  our  age. 

I  could  go  on  like  this  detailing  an  enor- 
mous inventory  of  20th  century  construction 
that  has  meant  revolutionary  changes  In 
everything  from  light  metals  to  wheelbar- 
rows. EUid  from  dlesel  engines  to  executive 
management,  and  that  involve  whole  nations 
and  continents.  The  story  is  a  biography 
that  has  yet  to  be  told  In  all  Its  drama,  its 
color,  its  Intrlgtilng  human  excitement,  and 
the  grand  acale  on  which  Kaiser  operated. 
I  have  only  to  add  one  more  point.  For 
Kaiser  had  to  overcome  not  only  the  merci- 
less eccentricities  of  tincertain  wild  forces 
In  nature:  wind  and  rain,  cold  and  heat, 
storms  and  floods:  he  had  a  far  greater  ob- 
struction than  all  of  these  put  together. 
Again  and  again  and  still  agidn  he  had  to 
overcome  an  almost  impassable,  and  fre- 
quently an  absolutely  Impassable,  mountain 
of  humau  stupidity.  With  the  amazing  drive 
that  ptishes  him  on  he  was  able  now  and 
again,  against  high  rank  and  uniformed 
prestige  In  authoritative  places,  to  plow 
through  this  obstructive  blunt  wittedness. 
He  did  It  like  one  of  the  best  oiled  of  his 
great 'bulldozers  pushing  through  a  motm- 
taln  of  heavy  sludge.  In  the  end  the  doubt- 
ing Thomases,  the  faltering  addicts  to  the 
past,  the  simply  deep-frozen  minds  of  in- 
ferior men  in  magnificent  offices,  saw  that 
Henry  J.  Kaiser  had  not  only  vision,  but 
practicality.  And  the  proof  was  there  in 
steel  and  concrete  as  if  for  the  ages. 

Let  me  finally  end  this  tribute  with  the 
simple  observation  that  without  the  perad- 
venture  of  a  doubt  Henry  J.  Kaiser  is  one 
of  the  greatest  Americans  in  our  history. 
He  did  what  he  did  on  chareuster  and  under- 
standing and  his  service  to  the  whole  of  man- 
kind surpassed  the  cumulative  accomplish- 
ments of  a  whole  6-foot  shelf  of  monarchs 
and  worldshakers. 

Mr.  HOLEFIELD.  Mr.  ^?eaker.  will 
the  gentleman  yield? 

Mr.  PATMAN.  I  jleld  to  the  gentle- 
man from  California. 

Mr.  HOUFIelD.  Mr.  Speaker,  I  wish 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Texas.  I  believe  he 
has  put  this  matter  out  fairly  and  square- 
ly before  this  body. 

Mr.  Speaker,  my  associates  in  the 
House  today  have  reminded  us  of  some 
of  the  many  accomplishments  of  this 
great  American— this  Henry  J.  Kaiser — 
and  for  all  of  these  contributions  he 
should  be  so  honored  by  the  Congress 
and  presented  with  the  Congressional 
Medal  of  National  Honor  by  the  Presi- 
dent of  the  United  States. 

There  is,  however,  one  contribution  Mr. 
Kaiser  has  made  to  the  welfare  of  his 
neighbors  that  is  not  as  widely  known  or 
recognized  as  his  dramatic  shipbuilding 
record,  his  excellent  labor-management 
relations,  or  his  "Impossible"  engineer- 
ing and  construction  feats.  I  speak  of 
the  highly  respected  Kaiser  Foundation 


medical  care  program,  a  nonprofit  orga- 
nization. 

It  is  the  largest  prepaid  direct  service 
medical  and  hospital  plan  in  the  coun- 
try that  serves  not  only  many  Kaiser  em- 
ployees, but  hundreds  of  thousands  of 
people  in  the  Pacific  States  and  Hawaii. 
Its  total  membership  is  more  than  1  mil- 
lion members.  Federal  employees  and 
their  dependents  comprise  the  largest 
group,  with  approximately  180,000  mem- 
bers, or  nearly  20  percent  of  the  total  en- 
rollment. No  other  group,  including 
Kaiser  employees  and  their  dependents, 
make  up  more  than  5  percent  of  the  total. 

I  want  to  explain  briefly  to  you  how 
this  outstanding  health  plan  woi*s,  but 
before  I  do  so,  you  should  know  how  and 
why  such  a  program  began. 

As  Mr.  Kaiser  himself  explained  long 
ago: 

I  have  always  been  Interested  in  medicine. 
My  mother  died  in  my  arms  when  I  was  16. 
She  suffered  from  Brlght's  disease,  and 
I  think  she  might  have  been  saved  or  spared 
if  she'd  had  the  proper  medical  care.  My 
father  went  blind  and  that  could  have  been 
prevented.  I  made  up  my  mind  that  if  I 
had  the  opport\inity,  I  would  work  for  more 
medical  care  for  more  people  at  lower  cost. 

Mr.  Kaiser  put  his  principles  and  his 
dream  to  work  some  30  years  ago.  The 
story  of  the  Blaiser  Foundation  health 
plan  began  in  the  remote  back  stretches 
of  the  southern  California  desert  in  the 
depression  years  of  the  early  19a0's. 
Construction  workers  were  building  an 
aqueduct  and  moving  their  campsite  as 
the  ribbon  of  concrete  stretched  across 
the  wastelands.  Lack  of  medical  service 
for  treatment  of  industrial  injuries  and 
illness  was  a  major  problem  facing  the 
contractors  and  their  crews.  The  near- 
est doctor  was  more  than  200  miles  away. 

At  the  contractors'  request,  a  young 
surgeon  named  Dr.  Sidney  R.  Garfield 
organized  a  small  team  of  physicians  and 
built  a  15-bed  hospital  in  the  desert.  Al- 
though the  scope  of  their  practice  con- 
sisted of  treating  injuries  and  illness  at 
the  construction  site  on  the  traditional 
fee-for-servlce  basis,  they  offered  eco- 
nomical services  by  pooling  skills,  equip- 
ment, and  personnel.  This  arrangement 
appeared  sound  until  unusual  problems 
arose.  Few  workmen  had  cash  for  treat- 
ment of  nonlndustrial  illness  and  in- 
juries; industrial  insurance  carriers 
transferred  most  of  the  seriously  injured 
patients  to  distant  metropolitan  hos- 
pitals. Income  from  individual  fees 
could  not  meet  the  cost  of  hospital  main- 
tenance and  staff  salaries. 

The  contractors  joined  them  in  per- 
suading insurance  carriers  to  drop  fees 
for  service  in  favor  of  prepayment  at  a 
mnsihhiy  rate  of  $1.50  for  each  employee. 
This  new  financial  arrangement  was 
such  a  success  that  the  doctors  soon  were 
able  to  expand  the  plan  to  prepaid  medi- 
cal coverage  for  nonlndustrial  illness  and 
injuries. 

Similar  programs  later  were  organized 
first  for  Kaiser  employees  constructing 
Grand  Coulee  Dam  In  1938  and  then  for 
90,000  warworkers  at  Kaiser's  west  coast 
shipyards  and  steel  mills  during  World 
War  n.    Again  these  programs  proved 


themselves   self-sustaining   and   finan- 
cially sound. 

Immediately  after  the  war,  former  war- 
workers  and  a  number  of  labor  unions 
asked  Henry  J.  Kaiser  and  the  cooftenX- 
ing  physicians  to  open  this  kind  of  pro- 
gram to  the  general  public.  They 
decided  to  accept  this  new  challenge  and 
in  1945  opened  health  plan  enrollment  to 
groups  and  individuals  on  a  voluntary 
basis.  Then  the  plan  had  only  about 
10,000  members.  By  the  end  of  1M3, 
membership  had  tCH;>ped  1  million. 

As  an  indication  of  the  importance  Mr. 
Elaiser  attaches  to  his  medical  care  pro- 
gram ,  he  emphasized : 

Of  all  the  things  I've  done,  I  expect  only 
to  be  remembered  for  my  hospitals.  They're 
the  things  that  are  filling  the  people's  great- 
est need — good  health. 

Mr.  Speaker,  briefly,  this  Is  how  the 
plan  works: 

The  health  plan  contracts  with  all  sub- 
scribers to  arrange  necessary  hospital 
and  professional  care  on  a  prepaid  basis 
for  themselves  and  their  families.  To 
carry  out  this  commitment,  it  then  con- 
tracts with  Blalser  Foundation  hospitals 
for  hospital  facilities  and  services,  and 
with  one  of  four  independent  medical 
groups  for  professional  services. 

The  contracts  between  the  health  plan 
and  the  medical  groups  and  the  hospital 
organization  link  these  organizations 
together  in  pursuing  one  objective:  To 
provide  the  public  with  a  comprehensive, 
high  quality  medical  and  hospital  care 
plan  on  a  nonsubsldized  and  self-sustain- 
ing basis,  at  costs  which  the  average 
family  can  afford. 

For  this  plan,  Mr.  Speaker,  for  Mr. 
Kaiser's  dedication  to  providing  medical 
service  for  his  employees  and  his  neigh- 
bors, this  Congress  should  honor  him 
with  the  Congressional  Medal  of  National 
Honor. 

Mr.  BOGGS.  Mr.  Speaker,  when  we 
hear  someone  speak  of  Kaiser  today, 
there  are  those  of  us  who  will  immedi- 
ately recall  Henry  J.'s  swashbuckling 
days  of  building  dams  and  daring  engi- 
neering projects  during  the  depression 
years,  or  producing  ships,  shells,  and 
aircraft  for  our  Nation's  military  effort 
during  World  War  n.  But  there  are 
many  more  of  us  who  Immediately  con- 
jure up  an  Image  of  a  highly  diversified 
group  of  oxnpanies  doing  business  in 
every  comer  of  the  globe. 

It  seems  like  they  have  been  working 
with  the  peoples  of  foreign  lands  for 
decades,  but  it  has  been  only  10  years 
ago  this  month  that  Henry  J.  Kaiser  took 
that  fast  trip  around  Latin  America  with 
our  New  Orleans  mayor  that  started  the 
international  era  of  the  Kaiser  organiza- 
tion. 

Indeed.  It  was  out  of  this  joiuney  that 
Industrlas  Kaiser  Argentina  and  Willsrs 
Overland  do  Brasll  were  bom.  They  are 
now  the  largest  automobile  manufactur- 
ing facilities  in  Latin  America,  together 
employing  some  16,000  citizens  of  those 
countries  and  producing  a  c(»nbined 
total  of  close  to  100.000  automotive  units 
eaxAi  year.  And  It  is  these  very  c(xn- 
panies  that  today  are  being  cited  as 
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Whenever   possible,    Mr.   Speaker,   I 


participation  in  a 


foreign  country  is  b  \sed  on  a  full  part- 
nership with  the  peo  jle  and  government 
of  each  foreign  land  —wherever  its  men, 
money,  material,  apd  know-how  are 
worUng. 
For    this    meaniiigful    int^natlonal 
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Mr.  HORAN.    Mi 

kane.  Wash.,  we  hav  b  every  reason  to  be 
most  proud  of  Hem  y  J.  Kaiser.    It  was 


American  to  Henry 
Speaker.  In  Spo- 


;oimtry  that  Henry 


repaired  when  he  f  e  1  in  love  with  Bessie 


proposing  marriage 


to  her.  was  banishec  by  her  father  imless 
within  a  year  he  co  ild  fulfill  three  con- 
ditions: Own  a  hou  e,  show  a  bank  bal- 


be  earning  $125  a 


month.  It  was  to  E  pokane.  Wash.,  that 
Henry  went  to  ach  eve  this.  After  the 
year  had  passed,  le  returned  East  to 
claim  his  bride  wltq  all  three  conditions 
duly  fulfilled. 

It  is  generally  knbwn  that  Henry  was 
one  of  the  most  picnninent  builders  of 
the  six  oompanlei  that  constructed 
Grand  Coulee  Dam.     One  Interesting 


Raiser's  Imagination 


and  eflBdency  is  t  le  fact  that  he  put 
rubber  tires  on  thu  wheelbarrows  that 


ob  used  on  certain 


parts  of  the  dam.  '  liis  was  at  that  time 
a  new  innovation.  It  was  not  only  easier 
on  the  men  but  it  was  a  morale  booster 
for  them,  and  it  fiived  money  for  the 
contractor.    There  u-e  many  interesting 


stories  told  of  Henry's  ingenuity  in  get- 
ting the  pasrrolls  together  at  certain 
times.  But,  as  always,  all  of  his  efforts 
generally  met  with  success. 

Today  the  name  Kaiser  Is  a  big  one  in 
Washington  and  I  would  like  at  this  time 
to  include  the  Kaiser  activities  in  our 
great  State  of  Washington. 

Facts  About  Hkmbt  J.  Kaiske  and  tb>  Kaibib 
Companies 
Kaiter  today.  May  1964 
Active  companies  and  sub- 
sidiaries^   eo 

Employees , 67.804 

Annual  payroll • $448,888,000 

Stockholders 138,000 

Plants  and  facilities 163 

States  and  possessions —  26 

Foreign  cotmtrlcs 17 

Products  and  services 300 

Annual  sales $1,868,041,000 

Assets $2, 043, 121. 000 

KAUB  nr  WASHINOTON 

Spokane:  Kaiser  Aluminum  &  Chemical 
Corp..  Ttentwood  rolling  mill,  fabrication 
plant,  products,  Imlldlng  products,  circles, 
plate,  sheet,  tubing,  employment,  2,016. 

Mead  reduction  plant:  Primary  alumlntim, 
176,000  tons  per  year,  employment.  1,628. 

Mead  south  plant:  Raw  materials,  cal- 
cined coke  production:  total  employed,  4. 

Tteatwood:  Department  of  metallurgical 
research. 

Seattle:  Permanente  Cement  Co.,  two  ce- 
ment distribution  plants:  production  and 
storage  capacity,  160.000  barrels;  total  em- 
ployed. 40. 

Glacier  Sand  *  Oravel  Ca  (whoUy  owned 
subsidiary  of  Permanente  Cement  Co.;  two 
ready-mix  concrete  jdants  (Duwamlsh  and 
Northlake) :  total  employment.  106. 

Kaiser  Gsrpsiun  Co.,  gypsum  products 
plant,  products,  g;y];)sum  board  products.  180 
million  square  feet,  annual  capacity;  plaster, 
20.000  tons  annual  capacity;  total  employ- 
ment, 103. 

Belllngham:  Permanente  Cement  Co..  ce- 
ment manufacturing  plant;  annual  capacity, 
1,900.000  barrels;  employment.  168. 

Tacoma:  Kaiser  Aluminum  &  Chemical 
Corp..  primary  alimilniun  plant  (temporarily 
closed);  annual  capacity.  41.000  tons;  em- 
ployment. 6. 

Stellacoom:  Glacier  Sand  *  Gravd  Co. 
(whoUy  owned  subsidiary  of  Permanente  Ce- 
ment Co.) ;  sand  and  gravel  production. 

Vancouver:  Kaiser  Alxunlnum  &  Chemi- 
cal Corp.;  aluminum  culvert  fabrication 
plant,  total  employment,  8;  Glacier  Sand  & 
Gravel  Co..  production  of  ready-mlz  con- 
crete. 

Pasco:  Permanente  Cement  Co.,  cement 
distribution  plant,  production  and  storage 
capacity,  17.000  barrels. 

Hanford:  Kaiser  Bnglneen  Division  (di- 
vision of  Henry  J.  Kaiser  Co.).  new  produc- 
tion reactor.  Atomic  Energy  Commission. 

Vantage:  Kaiser  Engineers  Division:  dam, 
Joint  venture. 

Mr.  MORRIS.  Mr.  Speaker,  it  is  with 
full  satisfaction  that  I  have  the  oi^xir- 
tunlty  to  pay  tribute  to  Henry  J.  Kaiser. 
This  Congressional  Medal  of  National 
Honor  has  long  been  overdue  to  a  man 
who  has  contributed  so  much  to  keep 
America  a  land  of  free  men  dedicated  to 
the  principles  of  private  and  unshackled 
enterprise.  If  we  look  at  Mr.  Kaiser's 
record  we  see  that  he  has  bucked  a  l^- 
ger  industry— a  bigger  government 
every  time  he  has  sought  to  create  a  new 
company  or  build  a  new  project  or  pro- 
vide better  services  to  the  people. 

His  struggle  for  a  share  of  the  market 
has  always  stimulated  free  competition. 


He  has  not  won  every  battle,  of  course, 
but  he  has  won  a  victory — a  victory  In 
the  sense  that  he  has  awakened  the 
minds  and  spirits  of  men  to  produce  more 
than  they  thought  was  possible. 

The  journal  of  history  also  should 
mark  Henry  J.  Kaiser  as  a  man  who  has 
built  men.  He  has  done  so  by  not  plac- 
ing boundaries  on  the  talents  of  the  men 
he  has  chosen  to  be  on  his  team.  Mr. 
Kaiser  himself  has  said:  "Our  success 
originates  in  the  fact  that  here  we  try 
to  develop  extraordinary  talents  in  ordi- 
nary people."  It  always  has  been  a 
source  of  constant  amazement  to  me,  Mr. 
Speaker,  that  Mr.  Kaiser  has,  by  his  own 
admission,  found  and  surrounded  him- 
self with  men  who  know  more  than  he 
does. 

Henry  Kaiser  is  of  the  opinion  that  in  • 
most  people  there  Is  greater  talent,  great- 
er capacity  and  altogether  more  re- 
sources than  in  most  cases  are  commonly 
utilized.  Often  it  is  the  policy  of  the 
enterprise  or  of  personal  attitude  of  the 
management  which  hampers  the  possi- 
bilities for  developing  the  abilities  of  an 
ordinary  person  to  full  flowering.  For 
example,  one  gives  a  person  considerable 
responsibility,  but  not  at  the  same  time 
the  authority  and  right  of  independent 
action  which  Is  the  basic  condition  for 
fiiUy  releasing  the  personal  ambitions 
and  channeling  them  into  action. 

In  order  to  systematically  avoid  this 
braking  of  the  progress  of  the  company, 
through  not  letting  people  completely 
develop  their  abilities,  Henry  Kaiser  has 
introduced  special  methods.  Each  com- 
pany within  the  Kaiser  organization  is 
an  independent  unit  whose  management 
must  make  the  decisions  about  the  affairs 
of  the  enterprise.  At  the  same  time 
these  persons  are.  of  course,  cognizant 
of  what  the  interests  of  the  entire  group 
requires,  and  they  consider  these  factors 
in  making  their  decisions. 

This  Is  what  Henry  Kaiser  has  given 
America — ^men— men  who  will  work  and 
men  who  will  succeed  because  they  have 
been  inspired  to  give  outlet  to  their  in- 
ner strengths — to  achieving  the  best 
wlthlnthemselves. 

Mr.  PELLT.    Mr.  Speaker,  10  years  ago 
the  House  Committee  cm  Interstate  and 
Foreign  Commerce,  of  which  I  was  then 
a  member,  was  holding  hearings  on  a 
bill  to  provide  Federal  mortgage  loan  in- 
surance for  hospitals  and  medical  facili- 
ties.   It  was  during  those  hearings  that 
I  became  acquainted  with  Henry  J.  Kai- 
ser.   And  I  remember,  almost  as  though 
it  was  yesterday,  his  testimony.    It  was  a 
rewarding  experience  to  listen  to  him 
because  so  obviously  to  me  he  possessed 
three  qualities  which  comprise  his  char- 
acter and  account  for  his  success  smd 
accomplishments.    One  of  these  quali- 
ties was  knowledge  of  his  subject,  an- 
other was  his  personal  dedication  to  the 
subject,  but  what  was  remarkable,  and 
Impressed  me  most,  was  the  simplicity  of 
the  man.    Therein  was  his  greatness  and 
the  greatness  of  one  of  the  giant  builders 
and  Industrial  creators  of  this  age.    In 
a  way   this  simplicity   seemed   to   me 
almost  Incongruous.    It  was  the  sim- 
plicity— a     sort     of     gentleness     and 
sweetness  of  character — ^whlch  made  the 
Impression  on  me  that  caused  me  to  re- 
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member  his  words  and  the  statement  he 
made — ^whlch  as  I  say — ^was  10  years  ago. 

One  or  two  times  in  the  Intervening 
years  I  have  seen  Mr.  Kaiser,  but  mostly 
I  have  followed  and  read  with  great  in- 
terest of  his  long  career  and  eventual 
retirement.  Always,  may  I  say,  when  his 
name  has  appeared  I  have  felt  a  sort  of 
warm  feeling  due  to  the  admiration  I 
held  for  him  as  a  great  American  and  a 
man  that  tsrpifies  the  finest  tradition  of 
success.  If  there  were  more  Henry  J. 
Kaisers  there  would  be  less  economic 
depressions.  He  is  a  personal  all-out 
war  against  poverty.  He  is  "Mr.  Produc- 
tion" himself. 

Therefore,  Mr.  Speaker,  when  I  saw 
that  a  resolution  had  been  introduced  to 
honor  Henry  J.  Kaiser,  I  felt  impelled  to 
associate  myself  and  become  a  cospon- 
sor  of  this  legislation.  Passage  of  this 
measure  will  constitute  a  tribute  to  ISr. 
Kaiser,  not  alone  from  Members  of  Con- 
gress, but  by  and  through  them  a  tribute 
on  behalf  of  the  entire  American  peo- 
ple to  the  greatest  Industrial  builder  of 
our  time  and  to  a  true  humanitarian  who 
so  richly  has  won  the  honor  and  respect 
of  his  fellow  men. 

Mr.  HANNA.  Mr.  Speaker,  there  are 
many  young  men  today  who  believe  they 
must  bind  themselves  over  to  a  large 
corporation  or  a  massive  Government 
structure  in  order  to  guarantee  their 
families  the  economic  necessities  and 
protection  to  sustain  themselves.  They 
erroneously  if  eel  that  they  need  this  type 
of  security  rather  than  strike  out  on 
their  own  to  earn  the  rewards  of  their 
toll.  Of  course,  it  has  been  proven  time 
and  again  that  success — and  security — 
are  available  to  all  if  they  would  but 

Perhaps.  Mr.  Speaker,  the  youth  of  our 
Nation  should  be  reminded  of  one  of  our 
greatest  industrial  leaders— Henry  J. 
Kaiser,  the  man  whose  ever-surging  rush 
to  achieve,  to  build,  to  acconu^Ush,  has 
nourished  the  Industrial  muscle  of  Amer- 
ica. His  industrial  contributions  are  a 
part  of  history,  but  Mr.  Kaiser  lived  and 
acted  by  a  set  of  principles  that  were 
recently  explained  in  an  article  in  Read- 
er's Digest.  ITie  youth  of  our  Nation 
would  indeed  be  richer,  Mr.  Speaker,  if 
they  were  to  follow  the  advice  of  this 
wise  and  distinguished  gentleman: 

First.  Most  people  use  only  one-taith 
of  their  total  capacity  for  work  and 
original  thought.  Harness  your  fun  pow- 
ers and  you  will  be  amazed  at  the  results. 

Second.  If  you  persevere,  and  push, 
and  hang  on  long  enough,  you  will  wear 
down  the  opposition. 

Third.  Decide  what  your  real  dreams 
are — ^then  reach  for  them.  They  are 
closer  than  you  think. 

FVmrth.  Serve  the  public.  Find  proj- 
ects that  fill  public  needs.  The  more 
people  who  benefit,  the  better  It  is  for 
you.  too. 

Fifth.  You  seldom  accomplish  very 
much  by  yom'self .  You  must  get  the  as- 
sistance of  others. 

Sixth.  Achieving  success  demands  to- 
tal effort.   Beware  of  distractions. 

Seventh.  Conduct  your  affairs  as  if 
you  expect  today  to  be  your  last  day 
alive. 


Mr.  COHELAN.  Mr.  Speaker,  I  take 
great  pleasure  in  Joining  the  distin- 
guished gentleman  from  Texas  [Mr.  Pat- 
man]  in  urging  adoption  of  this  resolu- 
tion which  would  bestow  a  Congressional 
Medal  of  National  Honor  on  a  great 
American,  Henry  J.  Kaiser. 

Mr.  Kaiser  is  far  more  than  a  world- 
famous  industrialist  whose  remarkable 
record  during  World  War  n  of  building 
ships,  planes,  weapons  and  military  in- 
staUatioi^  set  the  pace  for  this  Nation. 
He  has  devoted  his  full  life  to  the  busi- 
ness of  building  and  serving  people. 

He  has  pioneered  a  new  plan  to  meet 
the  problems  of  medical  care  for  the 
average  man — a  plan  which  has  made  a 
great  and  creative  impact  in  the  West. 
He  has  been  a  leader  In  promoting  co- 
operation and  understanding  between 
labor  and  management. 

He  has  been  a  good  neighbor  and  an 
ambassador  of  good  will  to  people  around 
the  world. 

And  he  has  demonstrated  to  the  peo- 
ples of  the  world  that  individual  initi- 
ative and  a  concern  for  the  welfare  of 
others  are  the  bulwark  and  foundation 
of  democracy. 

Henry  ELalser  Is  a  man  of  whom  Amer- 
ica can  be  proud.  This  medal  can  only 
be  a  small  token  of  our  i^preciation  but 
it  is  richly  deserved  and  I  urge  that  this 
resolution  be  approved. 

Mr.  MORRISON.  Itlr.  Speaker,  no 
person  can  possibly  Join  In  honoring 
Henry  J.  Kaiser  without  a  feeling  that 
by  so  doing  he  is  also  honored.  It  is  cer- 
tainly with  a  sincere  smd  deep  sense  of 
humility  that  I  rise  today  and  Join  in 
paying  tribute  to  a  man  who  is  truly  one 
of  our  greatest  Americans. 

The  "greatest  builder  of  modem 
times,"  Henry  J.  Kaiser  was  bom  82 
years  ago  on  May  9, 1882,  of  German  im- 
migrant parents.  His  life  has  been  a 
rare  blend  of  true  greatness,  lovable  hu- 
mility, and  the  genius  for  creative  ca- 
pacity that  God  touches  few  men  with. 

Starting  in  the  great  western  frontier 
of  our  Nation,  the  "building  era"  saw 
Mr.  Kaiser  participating  in  the  building 
of  the  world's  mightiest  dams — ^Hoover, 
Grand  Coulee,  Bonneville  and  Shasta, 
and  such  other  projects  as  the  piers  of 
the  San  Francisco  Bay  Bridge,  levees 
on  the  Mississippi  River,  and  pipelines  in 
the  Northwest,  Southwest,  and  in 
Mexico. 

He  burst  onto  the  national  scene  dur- 
ing World  War  n  when  he  accepted  the 
challenge  of  the  war  effort  and  produced 
more  vessels — and  far  quicker — than  any 
other  shipbuilder.  There  were  58  ship- 
ways  in  the  7  Kaiser-built  and  op- 
erated yards  in  California.  Oregon,  and 
Washington.  These  yards  ptoduced  1,490 
ships,  including  nearly  one-third  of  the 
entire  American  production  of  merchant 
shipping  and  50  small  aircraft  carriers. 
The  Kaiser  yards  established  a  world- 
wide reputation  for  phenomenal  q)eed 
in  shipping  construction,  averaging  one 
ship  each  day. 

Henry  J.  Kaiser  has  built  factories 
that  are  producing  iron  and  steel,  alu- 
minum, automobiles,  cement,  g3n?simi, 
chemicals,  refractories,  aggregates,  and 
metal  products.  He  constructs  both  mas- 
sive projects  and  whole  communities  at 
homes.    Thare  are  60  active  companies 


and  subsidiaries  in  the  Kaiser  empire 
employing  70.000  people  with  an  annual 
pajrroU  of  almost  one-half  billion  dcdlars. 
My  own  State  of  Louisiana  has  bene- 
fited immensely  from  the  genius  of  Henry 
J.  Kaiser.  The  Kaiser  Aluminum  k 
cniemical  Corp.  is  one  of  Louisiana's  ma- 
jor industries.  The  company's  heavy 
investment  in  new  and  expanded  produc- 
tion facilities  has  truly  given  Louisiana 
an  important  position  in  the  Nation's 
aluminum  industry  and  the  investmoit 
has  also  brought  many  benefits  to  Louis- 
iana and  to  its  people.  A  procession  of 
oceangoing  vessels  daily  brings  bauxite 
from  the  island  of  Jamaica  to  Kaiser 
aluminum  plants  at  Baton  Rouge  and 
Gramercy.  It  is  a  lucrative  trade  for  my 
State,  one  that  each  year  adds  many 
millions  of  dollars  to  the  State's  econ- 
omy. 

Mr.  Speaker,  Henry  J.  Kaiser  has  de- 
voted a  lifetime  to  mc^dng  America  great, 
strong,  and  safe.  His  is  a  rare  genius 
that  has  enriched  us  beyond  measure. 
America  has  needed  Henry  J.  Kaiser,  and 
America  will  need  his  type  of  genius  in 
the  future.  Fortunately,  as  we  pay  trib- 
ute to  him  today,  we  know  that  his 
legacy  will  always  be  with  us. 

Mr.  HARVEY  of  Michigan.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  gentleman  from  California  [Mr. 
GuBSER]  may  extend  his  remarks  at  this 
point  in  the  Record  and  include  extrane- 
ous matter.  

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 
There  was  no  objection. 
Mr.  GUBSER.  Mr.  Speaker,  I  am 
proud  to  Join  in  support  of  House  Joint 
Resolution  1020.  Earlier  this  year,  I  was 
pleased  to  author  House  Joint  Resolution 
984  which,  like  the  bill  under  considera- 
tion, pays  well-deserved  tribute  to  a  fan- 
tastic and  great  American,  Henry  J. 
Kaiser. 

We  have  all  heard  the  famous  saying, 
"The  difficult  we  can  do  immediately;  the 
Impossible  may  take  a  llttie  longer."  Mr. 
Speaker,  the  author  of  this  phrase  must 
have  had  Henry  J.  Kaiser  In  mind  when 
he  wrote  it,  because  the  industrial  ac- 
complishments of  this  f  arsighted  gentie- 
man  almost  constitute  achievement  of 
the  impossible. 

I  am  privileged  to  have  several  Kaiser 
Industries  in  my  own  congressional  dis- 
trict. One  Is  the  Kaiser  aluminum  foil 
plant  and  an  aluminum  research  and 
development  facility.  At  Palo  Alto, 
there  is  the  Kaiser  aerospace  and  elec- 
tronics plant  Early  this  summer  we  will 
welcome  a  new  Kaiser  Fotmdation  Hos- 
pital to  Santa  Clara  County.  The  most 
extensive  Kaiser  facility  in  my  district 
is  the  famous  Permanente  cement 
plant— the  second  laxgest  In  the  Naticm. 
Kaiser  industries  are  good  neighbors, 
as  we  in  the  10th  Congressional  District 
know.  They  provide  steady  employment 
under  working  conditions  which  are  a 
credit  to  oilightened  management  and 
they  are  always  among  the  first  to  sup- 
port any  local  enterprise. 

Though  an  of  the  business  ventures  of 
Henry  J.  Kaiser  are  legend  in  our  indus- 
trial history,  the  story  ot  Permanente  is 
one  of  the  most  f  al^iloiia. 
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Mr.  Ickes  check(d  with  the  Solicitor 
and  the  ComptroUe  r  General.  They  said 
this  could  be  done  f  the  guarantees  that 
Mr.  Kaiser  propose  1  were  met. 


n,700,000  below  the 


next  bidder  and  wis  awarded  the  con- 


>idders  attempted  to 


intercede,  but  wer;  unsuccessful.  Mr. 
Kaiser  built  the  ce  nent  plant  in  record 
time  and  met  the  c  elivery  date. 

This  Permanentc  plant  at  Los  Altos  is 
now  the  second  Ian  est  cement  facility  in 
the  United  States  Mr.  Kaiser's  Per- 
manente  Cement  C  >.  currently  produces 
conent  at  five  f  adl  ties  in  the  West,  pro- 
viding employment  to  thousands  of 
people. 

Mr.  Speaker,  at  he  conclusion  of  my 
remarks  I  shall  insert  an  article  In  the 
Record  concerning  Permanente  Cement 
Co.  This  article  a  4)eared  in  the  Globe 
Trotter  and  is  ei  titled.  "Cement  and 
Gypsum." 

Mr.  Speaker,  no  rescdutlon  bestowing 
honor  upon  an  An  erican  has  ever  been 
more  Justified  thim  this  one.  I  am 
pleased  to  have  bee  i  present  on  this  day 
to  assist  in  this  congressional  action 
which  expresses  ttxi  gratitude  of  the  en- 
tire Nation  through  its  Congress  for  the 
tremendous  contributions  which  Henry 
J.  Kaiser  has  made  to  mankind. 
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was  29  cents  a  barrel  less  than  a  competitive 
bid  entered  JolnUy  by  six  established  firms. 
Pennanente  won  the  contract  and  the  Bu- 
reau of  Reclamation  saved  $1.7  million. 

On  Christmas  Day.  1939.  Just  7  months 
after  the  award  of  the  Shasta  contract,  the 
company's  two-kiln  plant,  built  In  record 
time,  produced  its  first  bag  of  cement.  Rated 
capacity  was  2,500.000  barrels  a  year. 

Within  2  years  the  capacity  was  doubled, 
and  the  four-kiln  plant  became  the  largest 
cement  Installation  In  the  world.  Most  of 
the  new  capacity  Was  requisitioned  for  de- 
fense work  and,  when  war  broke  over  Pearl 
Harbor,  Permanente  was  heavily  involved  in 
supplying  construction  projects  in  the  Pa- 
cific. Storage  silos  were  built  in  Honol\ilu  in 
1941  and,  with  company-owned  ships,  Per- 
manente pioneered  the  econconlcal  method 
of  Imlk  distribution  which  Is  now  predomi- 
nant in  the  cement  industry.  The  Hawaiian 
storage  plant  became  a  pivotal  factor  In  the 
distribution  of  more  than  7  million  barrels  of 
Permanente  cement  which  were  delivered  to 
the  Pacific  by  the  end  of  the  war.  So  im- 
portant was  the  csxgo  that  cement-carrying 
ships  were  Invariably  placed  in  the  highly 
screened  cento:  of  the  ctwveys.  It  was  in 
this  period  that  the  company  earned  a 
reputation  that  was  later  expressed  in  the 
slogan:  "On  the  Job,  on  time." 

In  the  postwar  years,  Permanente — like 
Industry  in  general — faced  the  imcertalntles 
of  establishing  Itself  in  civilian  markets  after 
0  yeara  of  close  association  with  military 
activities.  A  vigorous  marketing  program 
was  evolved,  which  included  the  develop- 
ment and  distribution  of  a  full  line  of 
Portland  cement  tjpea.  It  also  Included 
complete  service  to  contractors:  on -time 
delivery,  technical  assistance,  and  an  ex- 
panded force  of  experienced  sales  representa- 
tives. 

One  significant  step  in  the  development 
program  was  Permanente's  entry  into  the 
growing  Pacific  Northwest.  A  bridgehead  In 
the  area  was  provided  by  Glacier  Sand  te 
Gravel  Co..  an  aggregates  and  ready-mix 
producer,  which  was  purchased  In  1944.  Two 
years  later  a  distribution  plant  was  Installed 
in  Seattle,  followed  by  another  in  Portland. 
Supplied  by  company  ships  trom  California, 
these  plants  served  local  markets  and  shipped 
fleets  of  cement-laden  barges  to  the  big  dam 
Jobs  on  the  Columbia  River. 

Permanente's  second  decade,  beginning  in 
1950,  was  marked  by  almost  constant  expan- 
sion and  diversification  to  meet  the  chal- 
lenges and  opportunities  for  growth.  In 
Alaska,  contractors  rushing  to  build  strategic 
airbases  and  ecurly  warning  systems  faced  a 
costly  problem  in  the  manual  handling  of 
sacked  cement.  Permanente  stepped  forward 
with  new  bulk  distribution  plants  in  An- 
chorage and  Fairbanks,  sending  barges  up 
the  Inland  Passage  from  Seattle.  The  move 
saved  hundreds  of  thousands  of  dollars  in 
defense  costs — and  it  won  a  strong,  new 
market  for  Permanente.  To  supply  these 
markets,  the  ccanpany  in  1951  added  a  fifth 
kiln  to  its  plant  In  the  San  Francisco  Bay 
area,  giving  it  a  capacity  of  7  million  barrels. 

The  West  was  growing — and  at  twice  the 
national  rate,  smpasslng  even  the  most 
optimistic  h<^;>es  of  the  1940's.  Everywhere, 
it  seemed,  opport\inltles  aboimded.  One  of 
them — a  major  opportunity— opened  up  In 
1952  with  the  pxirchase  of  Kaiser  Gypsum 
Co.  as  a  wholly  owned  subsidiary  of  Per- 
manente. The  purchase  brought  with  It 
products  closely  related  by  nature  and  mar- 
kets to  Permanente's  cement  operations.  It 
also  Included  gyps\im  product  plants  In  Long 
Beach  and  Redwood  City,  Calif.,  and  a  huge 
gypsxim  reserve  on  San  Marcos  Island  in  the 
Oulf  of  California. 

Almost  immediately  plans  were  drafted  to 
expand  gypsum  operations  In  OTder  to 
strengthen  the  company's  position  In  its 
markets  throtigh  plant  modernisation,  the 
addition  of  strategically  located  new  plants. 


and  new  product  lines.  The  plans  material- 
ized In  1954  with  a  new  gypsum  products 
plant  at  Seattle,  and  a  year  later  the  old 
Redwood  City  plant  was  being  replaced  by 
a  much  larger  installation  at  Antloch,  in 
northern  California.  Three  major  develop- 
ments came  in  1956: 

Capacity  of  the  Long  Beach  facility  was 
expanded  by  60  percent. 

The  wood-fiber  insulating  products  plant 
at  St.  Helens,  Oreg.,  was  purchased  by  Kaiser 
Gjrpsum,  thereby  providing  the  company  with 
about  one-fifth  of  the  insulating  board 
capacity  In  the  West. 

A  big  new  gypsum  ore  carrier,  the  SS 
Harry  Lundeberg  was  built  and  put  into 
operation. 

As  a  consequence  of  the  program,  total 
gypsxim  and  Insulating  capacity  was  in- 
creased to  more  than  700  million  square  feet 
of  board  products  and  more  than  100,000 
tons  of  plaster.  Kaiser  Gypsum,  once  a  small 
producer,  became  one  of  the  two  top  pro- 
ducers among  six  competing  in  the  West. 

Cement  operations,  too,  moved  ahead  to 
meet  the  immediate  as  well  as  long-range 
needs  of  the  construction  industry.  A  sixth 
kiln  was  added  at  Permanente  in  1956,  bring- 
ing azmual  capacity  to  8,500,000  barrels, 
where  it  now  stands  as  one  of  the  largest 
cement  plants  in  the  world.  In  early  1057, 
the  company  entered  the  highly  competitive 
southern  California  market,  where  the 
Lucerne  Valley  plant  operates  at  a  capacity 
of  2,700.000  barrels  a  year. 

Altogether,  from  1955  through  1967,  Perm- 
anente Cement  Invested  more  than  $45  mil- 
lion in  new  plants  and  facilities.  Yet  as  the 
company's  second  decade  in  business  drew  to 
a  close,  still  another  ambitious  expansion 
program  began  to  take  shape. 

Par  its  markets  in  the  Pacific  Northwest. 
Permanente  had  sought  a  strategically  lo- 
cated plant,  adaptable  to  a  pattern  of  long- 
range,  flexible  operations.  Such  a  plant 
would  Increase  the  cement  available  to  Cali- 
fornia by  reducing  shliments  to  the  North- 
west. In  mid- 1958  the  problem  was  solved 
with  the  pxirchase  of  the  Olympic  Portland 
Cement  Co.,  Ltd.,  at  Bellingham,  Wash.  The 
same  year  brought  about  distribution  of 
cement  from  the  Long  Beach  silos,  con- 
struction of  a  distribution  plant  on  Guam  in 
the  western  Pacific,  and  improvement  of 
other  facilities. 

Thus  far.  the  company's  major  ventiures 
into  expanded  production  had  taken  place 
along  the  Pacific  Coast.  However,  the  pat- 
tern shifted  westward  in  April  1959,  with  the 
announcement  of  plans  to  construct  a  large 
cement  manufacturing  plant  in  Hawaii. 
Completed  in  1960,  it  xises  land-based  coral 
as  raw  material  and  serves  a  market  now 
strong  in  its  own  right.  The  completion  of 
the  plant  added  1,700,000  barrels  to  the 
company's  annual  capacity,  which  is  now 
14,800,000  barrels— highest  for  the  industry 
in  the  West. 

The  year  1960  also  marked  another  major 
forward  step  for  Kaiser  Gypexmi,  which  com- 
pleted its  fourth  gypsiun  products  plant  In 
New  Mexico. 

Mr.  SHEPPARD.  Mr.  Speaker,  on 
May  9  of  this  year  Mr.  Henry  J.  Kaiser 
celebrated  his  82d  birthday.  As  you 
might  expect,  this  industrialist  spent 
this  day  as  usuad  woiidng  for  one  of  his 
60  companies  that  now  make  up  the 
Kaiser  industrial  complex. 

My  first  association  with  Henry  J. 
Kaiser  goes  back  to  the  early  days  of 
World  War  n  when  I  was  privileged  to 
help  Mr.  Kaiser  locate  his  steel  plant  at 
Fontana,  Calif.  It  was  wartime  and  the 
West  needed  steel  for  ships.  Mr.  Kaiser 
had  started  building  ships  on  San  Fran- 
cisco Bay,  first  because  the  British  were 
losing  ships  faster  than  they  could  get 
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them,    and   then   because   the   United 
States  got  into  the  war. 

The  Government  said  any  new  defense 
plant  must  be  located  at  least  60  miles 
inland,  and  I  knew  that  Fontana  had 
much  to  offer.  It  was  rural.  There  was 
room.  There  were  three  railroads — 
Southern  Pacific,  Santa  Fe.  and  Union 
Pacific.  There  were  people.  Even 
with  the  surrounding  towns,  though, 
there  were  not  enough  people.  Kaiser 
Steel  hired  everybody  who  could  do  any- 
thing. Kaiser  Steel  went  back  east  to 
Pittsburgh  and  other  steel  centers  and 
hired  others  with  know-how  who  wanted 
to  try  mixing  orange  groves  and  steel- 
making.  What  this  huge  facility  has 
done  for  the  Fontana  area  can  be  indi- 
cated by  a  few  figures.  The  gross  pay- 
roll paid  to  employees  in  some  15  sur- 
roimding  communities  came  to  $60  mll- 
Uon in  1962.  Approximately  8,000  work- 
ers at  Fontana  share  In  this  payroll. 

By  war's  end.  the  plant  had  produced 
over  half  a  million  tons  of  plate  for  vi- 
tal^ needed  ships,  steel  for  artillery 
shells,  and  steel  for  our  allies.  Postwar, 
the  plant  expanded  rapidly.  The  Initial 
$50  million  war  facility  grew  into  to- 
day's half -billion-dollar  enterprise,  now 
serving  the  needs  of  the  growing  West 
from  its  3-mllllon-ton  ingot  capacity. 

One  of  Henry  J.  Kaiser's  many  ac- 
complishments and  contributions  con- 
cerns this  steel  company.  While  Mr. 
Kaiser  and  his  company  long  have  been 
recognized  for  their  labor  relations,  a 
very  significant  agre^nent  between 
Kaiser  Steel  and  the  United  Steelwork- 
ers  of  America  emerged  Just  a  year  ago 
at  the  company's  Fontana  plant.  It 
may  prove  with  time  the  opening  of  a 
new  era  of  labor-management  relations. 
This  agreement  will  show  you  very 
forcefully  the  spirit  Mr.  Kaiser  has 
drilled  into  his  team  of  coworkers. 

Mr.  Sp^Jcer,  you  may  recall  that  I  re- 
ported to  this  august  body  the  agree- 
ment reached  by  Kaiser  and  the  steel- 
workers  that  established  a  cost-sharing 
plan  for  its  employees  at  Fontana. 

At  that  time  I  explained  to  you  the 
purpose  of  the  plan,  which  put  the  «n- 
ployees  on  a  "get  paid  as  you  earn"  basis, 
similar  to  the  Government's  "pay  as  you 
go"  tax  plan.  Employees  do  not  have  to 
wait  2  or  3  years  for  productivity  or 
other  determinatlOTis  to  be  made  before 
receiving  wage  or  benefit  increases,  al- 
ways with  the  ever-Impending  threat  of 
strike  or  lockout.  Under  the  plan,  pro- 
ductivity and  any  other  efforts  of  em- 
ployees to  reduce  manufacturing  costs 
are  measured  monthly.  Employees  are 
paid  32.5  percent  of  such  savings  in  the 
form  of  extra  pay  each  month. 

Also,  employee  Job  and  employee  in- 
come are  protected  by  establishment  of 
an  employment  reserve  or  pool  where 
employees  displaced  by  automation  are 
engaged  imtQ  assigned  to  another  ap- 
propriate Job. 

Both  of  these  radical  changes  are  be- 
ing made  without  destroying  seniority 
or  other  rights  bargained  for  under  the 
existing  contract. 

Tbday  the  plan  has  been  In  operatlcm 
for  12  months,  and  it  seems  we  can  now 
draw  some  conclusions  as  to  whether  the 
Kaisers  and  the  Steelworkers  were  on 


the  right  track.    Listen,  Mr.  Speaker,  to 
these  brief  results:  After  provision  for 
8(xne  of  the  price  adjustments  and  em- 
ployment security  costs  called  f  <»  in  the 
plan,  the  net  savings  achieved  during 
the   first    year    from   March    1,    1963, 
through     February     29.     1964.     have 
amounted    to   over   $10,500,000.    These 
have  ranged  from  a  monthly  high  of 
$1,480,000  in  June  1963,  to  a  low  of  $529,- 
000  in  January  1964.    The  employees' 
share  of  these  savings,  after  the  addi- 
tion of  certain  other  Incentive  earnings 
called  for  by  the  plan,  has  amounted 
to  almost  $3300,000.  ranging  from  $505.- 
900  in  June  1963.  to  $212,900  in  January 
1964.    Prom  these  amounts,  deductions 
have  been  made  for  the  wage  and  bene- 
fit reserve  which  was  established  under 
the  plan  to  cover  the  cost  of  future  wage 
and  benefit  increases.    Tlie  balance  has 
been  distributed  monthly  as  a  cash  pay- 
ment.   Since  individual  employees  may 
receive  such  payments  at  differing  rates^ 
it  is  difficult  to  sissess  the  impact  on  in- 
dividual earnings,  but  taking  an  average, 
the  cash  distributions  for  the  first  year 
amounted  to  i«)proximately  41  cents  per 
hour,   or   roughly   16   percent  of   base 
earnings.    These  averages  ranged  from 
a  high  of  66  cents  per  hour— 25.8  per- 
cent—in April  1963.  to  a  low  of  20  cents 
per  hour— 7.9  percent — in  January  and 
February  of  this  year.    In  total,  over 
$3,500,000  was  distributed  to  employees 
under  this  provision. 

During  the  year,  coverage  under  the 
plan  rose  from  3.939  In  the  first  month 
to  over  5,000  at  the  end  of  1  year.  This 
increase  is  siccounted  for  by  a  rise  in 
total  employment,  the  replacement  of 
terminated  Incentive  employees  by  new 
employees  who  are  automatically  cov- 
ered by  the  sharing  plan,  and  by  the 
voluntary  transfer  of  groups  of  former 
incentive  employees  to  sharing  plan  cov- 
erage. 

These  results  Indicate  to  me  that  the 
Kaisers  have  started  something  worth- 
while. It  appears  to  be  something 
others  might  want  to  take  a  look  at,  not 
from  the  possibility  of  c(H>ying  the  me- 
chanics and  procedures  of  the  plan  It- 
self, since  it  was  designed  only  for  the 
Fy)ntana  plant,  but  others  I  am  sure  will 
gain  from  the  new  and  friendly  atti- 
tudes that  exist  between  management 
and  labor.  It  is  indicative  that  the 
number  of  grievtmces  argued  for  by  the 
union  have  declined  dramatically.  The 
members  of  the  long-range  sharing  plan 
committee  themselves  concluded: 


As  you  know,  my  companion  resolu- 
tion to  honor  Mr.  Kaiser  with  a  Con- 
gressional Medal  of  National  Honor  ss^: 

Whereas  his  generous  use  of  Imagination 
and  spirit  of  cooperation  have  helped  solve 
the  problems  of  labor  with  realistic  under- 
standing, and  consequently  have  earned  for 
him  the  respect  of  labor,  management,  and 
the  public. 


We  have  reason  to  conclude  that  the  plan 
has  made  a  definite  contribution  to  free  and 
responsible  collective  bargaining  at  Fontana 
and  our  own  relationship  with  the  Steel- 
workers,  and  we  fully  expect  that  this  prog- 
ress will  continue  In  the  future. 

Mr.  Speaker,  this  seems  to  me  to  be  a 
culmination  of  Henry  J.  Kaiser's  life- 
long ambition  to  have  people  work  to- 
gether in  harmony  so  that  they  might 
meet  the  human  challenge  of  technology. 
As  Mr.  Kaiser  himself  has  said: 

If  you  don't  work  out  something  on  the 
cost  side,  workers  will  have  no  alternative 
but  to  fight  for  a  share  of  the  iMX>fits.  And 
that  must  not  haiH>en.  Management  should 
decide  what  to  do  with  profits. 


These  words  spell  out  Mr.  Kaiser's 
contributions  to  labor  peace.  Mr.  Speak- 
er, but  his  total  gifts  to  mankind  encom- 
pass demonstration  of  private  enterprise 
at  work  for  democracy;  pioneering  med- 
ical care  programs  for  the  average  man; 
his  almost  superhuman  wartime  accom- 
plishments, and,  finally,  the  sum  of  his 
lifelong  deeds — "upholding  the  dignity 
of  man."  For  these  things,  Mr.  Speaker, 
we  should  honor  Mr.  Kaiser. 

Mr.  HAGEN  of  Callfomia.  Mr.  Speak- 
er, I  take  great  pleasure  in  joining  with 
those  advocating  the  passage  of  House 
Joint  Resolution  1020,  which  provides  for 
the  award  of  a  medal  to  Mr.  Henry  J. 
Kaiser. 

In  1942  Mr.  Kaiser  and  associates  were, 
as  were  all  of  us,  greatly  dismayed  by  the 
tragedy  of  sinkbigs  by  German  U-boats 
of  allied  cargo  vessels.  The  submarine 
menace  was  so  severe  it  threatened  the 
success  of  the  war  effort  Mr.  Kaiser 
wanted  to  do  something  about  this  men- 
ace, and  In  1942  he  initiated  the  program 
for  small  aircraft  carriers,  subsequently 
to  be  termed  escort  carriers. 

He  came  to  Washington.    The  Navy 
high   command   rejected   Mr.    Kaiser's 
pn^osal  for  small  aircraft  carriers  and 
told  him  to  go  back  to  building  his  ships 
because  the  Navy  would  take  care  of  the 
escort  and  security  problem  of  those  car- 
go vessels.    Mr.  Kaiser  pursued  the  es- 
cort carrier  idea.   People  other  than  Mr. 
Elaiser  discussed  the  program  with  Presi- 
dent Roosevelt.    Mr.  Roosevelt,  knowing 
full  well  the  tragedy  going  on  on  the  high 
seas  where  vast  quantities  of  material 
and  thousands  of  lives  were  lost  and 
threatened,  directed  the  Maritime  Com- 
mission to  produce  100  of  the  baby  fiat- 
tops.    The  Navy  still  opposed  the  idea 
and  the  contract  was  reduced  to  50  car- 
riers.   Mr.  Kaiser  delivered  these  car- 
riers at  the  rate  of  one  per  wedc  for  1 
year. 

Subsequently  highest  Navy  officials 
testified  to  the  decisive  effect  of  these 
baby  flattops  and  leaders  of  the  world, 
including  Winston  Churchill,  singled  out 
their  performance  as  vital  In  the  winning 
of  the  war  <m  the  high  seas.  Further,  it 
has  been  said  that  the  successful  Inva- 
sion of  Leyte  by  General  MacArthur's 
forces  in  October  1944.  was  in  large  meas- 
ure saved  by  the  performance  of  six  of 
Mr.  Kaiser's  escort  carriers  against  the 
main  element  of  the  Japanese  fleet  In 
the  Battle  off  Leyte  Gulf. 

I  j<^  In  the  tribute  today  to  Mr.  Henry 
J.Kaisor.  His  imaginaticm.  perseverance, 
and  determination  as  depicted  tn  this 
baby  flattop  story  have  earned  him  the 
applause  and  thanks  of  the  jteopHe.  It  is 
one  of  many  contributions  that  Mr.  Blal- 
ser  has  made  and  for  which  I  pay  my 
respects  today. 

Mr.  TOLLEFSON.    Mr.  Speakor,  along 
with  several  other  Members  of  the  House 
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I  introduced  a  reso  lution  similar  to  that 
which  we  are  coiu  Ldering  today.  I  am 
convinced  that  Henry  J.  Kaiser  Is  and 
has  been  one  of  th  >  Indiistrial  giants  of 
our  generation.  He  has  contributed 
tremendously  to  th  i  economy  of  our  Na- 
tion and  served  her  well  during  periods 
of  emergency.  I  kr  ow  of  no  one  who  has 
contributed  more  1  o  the  welfare  of  the 
country  during  wartime  or  peace  than 
he.  It  seems  to  m  e  that  he  Is  entirely 
deserving  of  the  n  cognition  envisioned 
by  the  pending  resolution,  and  I  urge 
my  colleagues  to  su  >port  it. 

Mr.  VAN  DEERilN.  Mr.  Speaker.  I 
would  like  to  Join  with  my  many  col- 
leagues in  paying  rlbute  to  one  of  the 
Nation's  leading  bu!  iness,  civic,  and  phU. 
anthroplc  leaders.  :  lenry  J.  Kaiser. 

I  would  especial  y  call  attention  to 
the  comprehensive  benefits  and  wlde- 
q^read  use  throug  tiout  this  coimtry's 
Western  States  of  the  Kaiser  Founda- 
tion's medical  care  program.  It  is  well 
known  that  Mr.  Ks  Lser  values  the  work 
of  the  foundation  above  even  the  many 
fine  products  whicli  have  evolved  from 
his  industrial  and  fc  uslness  genius.  And 
with  good  reason.  Today,  one  minion 
men  and  women  su  >scribe  to  the  family 
and  group  health  pi  uis  sponsored  by  the 
foimdatlon.  Amonr  group  subscribers 
are  longshoremen  uid  warehousemen, 
faculty  and  staff  me  nbers  of  educational 
institutions,  utilities  employees,  retail 
clerks.  Federal,  Sta  e  and  local  govern- 
ment employees,  ct  Unary  woiters,  and 
employees  from  a  ^Ide  range  of  Indus- 
trial firms. 

Under  the  founda  ilon's  several  health 
plans,  subscribers  ar  i  provided  with  hos- 
pital and  profession  il  care  on  a  prepaid 
basis.  More  than  9<  0  physicians,  repre- 
senting general  prsustlce  and  all  major 
specialties,  stand  ready  to  offer  the  fruits 
of  their  training.    In  addition,  a  dozen 


Kaiser  Foimdation 


lospitals  and  2.200 


beds  are  ready  to  re<  ;eive  ailing  benefld- 


By  virtue  of  the  f  o  reslght  and  business 
acumen  of  Mr.  Ka  ser,  his  foundation 
has  become  flnancla  ly  self -sufficient,  as 
well  as  a  boon  to  ml  lions  of  people  who 
have  benefited  from  Its  services. 

Mr.  Speaker,  the  Henry  J.  Kaiser 
Foundation  is  a  most  remarkable  off- 
spring of  a  most  remarkably  brilliant 
and  humane  Amerla  n. 

Mr.  CHARLES  H.  WIUSON.  Mr. 
Speaker,  one  of  m3  fondest  and  most 
honored  privileges  a  a  Member  of  Con- 
gress was  to  support  he  authorization  of 
a  gold  medal — ^the  ( Congressional  Medal 
of  Naticmal  Honor—  or  Henry  J.  Kaiser. 

The  awarding  of  fhls  medal  to  Henry 
Kaiser  is  long  overdue.  His  overwhelm- 
ing accomplishment^  toward  Allied  vic- 
tory in  World  War  Is  alone  have  earned 
for  him  our  respect  and  Mbute  in  the 
manner  HJ.  Res.  1(  20  authorized. 

Moreover,  his  prlvt  te  medical  care  pro- 
gram and  his  Imag  native  solutions  to 
age-old  labor-man  igement  problems 
single  out  Henry  J.  I  lalser  as  a  man  who 
has  contributed  to  th  i  welfare  of  all  man- 
kind for  all  times. 

He  has  Indeed  heli  ed  his  neighbor,  not 
only  by  his  phjrslci  I  accomplishments, 
but  more  signlflcantly,  by  his  abUlty  to 
Inspire  all  men  to  rl  e  above  their  phsrs- 
Ical  adversity  and  laental  despair  and 


look  wittiln  themselves  for  new  strength, 
courage,  and  resoluteness. 

Mr.  Spealcer,  I  would  like  my  friends 
to  listen  to  a  few  excerpts  of  an  interview 
with  Mr.  Kaiser  that  a  C^iristlan  Science 
Monitor  reporter  wrote  some  time  ago. 
The  reporter  catches  what  I  think  is  the 
essence  of  the  man: 

"My  motber  lued  to  say."  Henry  J.  Kaleer 
told  this  coirespondent  at  the  beginning  of 
a  long  Interview,  "that  U  she  could  only  give 
me  one  thing,  it  would  be  Joy  in  work." 

Norman  Vincent  Peale  once  said  that  BSr. 
Kaiser  would  have  made  an  outstanding 
preacher — but  that  ]1  he  had  become  one, 
American  industry  would  have  lost  one  of 
ite  most  brilliant  figures.  Neither  field — 
preaching  nor  indivtry — ^haa  been  the  loser. 
Given  the  opportunity,  Mr.  Kaiser  enjoys 
probing  the  spiritual  implications  of  his  work. 
These  implications,  as  he  sees  them,  are  the 
limitless  poeslbilltles  of  human  achievement. 
Somebody  was  standing  beside  him  at  Bon- 
neville Dam  once  and  asked,  "How  did  you 
do  it?"  Mr.  Kaiser  said  one  word,  "Faith." 
But  he  tells  the  story  somewhat  differently. 
He  says  he  did  it  because  he  put  the  work 
in  charge  of  young  men  who  dldnt  know 
that  it  couldnt  be  done.  There's  a  saying 
of  Jesus  that  he  likes  to  quote  more  than  any 
other:  "All  things  are  possible  to  him  that 
belleveth."  Mr.  Kaiser  takes  this  literally. 
How  does  a  man,  though,  decide  what  is 
the  impossible  thing  he  ought  to  tackle? 
What  leads  a  man  to  his  career? 

Mr.  Kaiser  started  speaking  thoughtfully, 
almost  to  himself. 

"What  to  do?"  he  mused.  "For  8  years 
•  •  •  I  dldnt  know  what  it  was  that  I 
should  do.  I  found  the  greatest  thing  is 
something  simple. 
"It  is  to  fill  hiunan  needs. 
"It  is  not  to  work  tcr  profit.  To  meet 
human  needs  is  always  the  sound  thing 
to  do." 

He  looked  for  an  example  and  took  it  from 
his  early  entry  into  the  highway  construc- 
tion business. 

"We  could  not  get  the  amount  of  cement 
we  needed,"  he  said.  "The  western  cement 
makers  said  they  had  7-mllllon-barrel 
capacity  and  were  using  only  6.  What  they 
meant,  of  course,  was  at  their  price.  So  we 
went  Into  the  cement  business. 

"It  was  the  same  with  shipbuilding. 
"The  British  couldn't  get  ships  as  fast  as 
their  ships  were  being  sunk.    There  was  a 
need.    So  we  made  ships. 

"The  only  reason  we  are  in  the  Hawaiian 
Islands  is  that  there  is  a  need.  •  •  • 

"There's  no  such  thing  as  security.  You 
find  the  way  if  you  are  interested  in  meet- 
ing human  needs." 

Mr.  Kaiser  saw  a  new  field  for  needmeeting 
in  South  America. 

"In  August  1954,"  he  said,  "I  traveled 
75,000  miles  on  three  tripe  around  South 
America.  I  saw  that  it  must  be  industrial- 
ized. The  United  States  has  grown  great  by 
selling  people  on  the  idea  that  they  can 
have  more  things,  and  if  they  need  more 
and  haven't  the  money,  they  can  have  credit. 
"I  had  no  trouble  with  Peron.  He  knew 
what  I  could  do.  So  we  went  down  there  to 
make  automobiles.     ^ 

"Today  about  90  percent  of  the  auto  is 
made  in  Argentina.  At  first  It  was  40  per- 
cent. Next  year  it  will  be  100  percent. 
Orders  are  stacked  up— for  Jeeps,  trucks, 
I>a8senger  cars." 

Mr.  Speaker,  Henry  J.  Kaiser  Is  a 
leader  of  men,  a  leader  C(Mnpletely  and 
unselfishly  devoted  to  making  our  world 
a  more  Uvable  place.  This  Congress 
should  take  the  leadership  Initiative  and 
honor  this  dedicated  human  being.  I 
trust  that  House  Joint  Resolution  1020 
can  be  Introduced  again  at  a  later  date, 


and  that  it  will  meet  with 
of  my  colleagues. 
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111. 

en.  and  the 
ounced  that, 
favor  there- 


Mr.  PATMAN.     Mr, 
unanimous  consent 
may  have  permission 
remarlcs  at  this  point 
and  may  also  have  5  le 
which  to  extend  their 
elude  extraneous  mat 

llie  SPEAKER  pro 
objection  to  the  requi 
man  from  Texas? 

There  was  no  object! 

The  SPEAKER  pro 
BERT).  The  question 
the  rules  and  passing  the 

The    question    was 
Speaker  pro  tempore 
two-thirds  having  voted 
of,  the  bill  was  passed. 

Mr.  BOW.  Mr.  Speaker,^i^bject  to 
the  vote  on  the  ground  that  aNiuorum 
is  not  present,  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  wUl  call  the  roll. 

The  question  was  taken;  and  there 
werer-yeas  150,  nfiys  143,  not  voting  138. 
asf(^ows: 

(RoU  No.  127]  ,,; 

TEAS— 150 

Rhodes,  Pa. 

Rivers,  Alaska 

Rogets,  Colo. 

Rogers,  Ra.     . 

Rogers,  Tex. 

Rooney.Pa. 

Rosenthal 

Rousb 

Roybal 

Ryan,  K.T. 

Secrest 

Benner 

Shipley 

Sickles 

Slier 

Bisk 

Slack 

Smith,  Calif. 

Smith,  Iowa 

Staggers 

Steed 

Stephens 

Stlnson 

Stratton 

SuUlvan 

Taloott 

Teague,  Tez. 

Thompson,  Tex. 

Tollefson 

Trimble  ■' 

Tuten 

UdaU 

UUman 

VanDeerlln 

Vanlk 

Vinson 

Watson 

Watts 

Weltner 

Westland 

White 

Whltener    - 

Whitten 

Wilson. 

Charles  H^ 
WMght 
Toung 
Younger 
ZaUookl 


Belcher 

Bennett.  Fla. 

Berry 

Betti 

Boland 

Bow 

Tliinnitin«l«l<^ 


Albert 

Hardy 

Asplnall 

mkrrls 

Ayres 

Hawkins 

Baldwin 

Hays 

Beckworth 

Hubert 

Ben 

Bechler 

Blatnlk 

Bollfleld 

Hoggs 

HoUand 

Bonner 

Horan 

Brooks 

Hosmer 

Brown,  Calif. 

Burke 

Jotfson 

Johnson,  Calif 

Burton.  Calif. 

Johnson,  Wis. 

Byrne,  Pa. 

Karsten 

Cameron 

Kastenmeler 

Carey 

Kee 

Cederberg 

Landrum 

CheU 

Iiesgett 

Clark 

Ubonatl 

Cohelan 

McFaU 

Daniels 

Madden 

Davis,  da. 

Mahon 

Davis,  Tenn. 

MaUliard 

Dawson 

Matthews 

Delaney 

MiUer,  Calif. 

Dent 

Mlnlsh 

Denton 

Moore 

Dlngell 

Moorhead 

Downing 

Morgan 

Duncan 

Morris 

Sverett 

Moss 

FasceU 

Murphy,  m. 

Finnegan 

Natcher 

Flood 

CHara.  m. 

Flynt 

O'Hara.  Midi. 

Foreman 

Olsen.  Mont. 

Fraser 

Olson,  Minn. 

Fulton.  Tenn. 

O'Neill 

Fuqua 

Passman 

Gallagher 

Patman 

Oathlngs 

Patten 

am 

PeUy 

GtonaalsB 

Perkins 

Gray 

PhUUn 

Qreen,  Oreg. 

Pool 

Green,  Pa. 

Puclnskl 

Gubser 

PureeU 

Hagen.OaUf. 

W^ltMi 

Hansen 

Harding 

Reld,  N.T. 

NATS— 148 

AbMU 

Arendi 

Abde 

AShbrook 

Abemethy 

Anchlndoss 

Adair 

Barry 

Alger 

Bates 

Andrews, 

IhMitffr 

N.Dak. 

Beermann 
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Brotzman 
Brown,  Ohio 
Broyhlll.  N.C. 
Biirleson 
Byrnes.  Wis. 
Casey 

Chamberlain 
Clancy 
Clausen. 
DonH. 
Cleveland 
Corbett 
Cramer 
Cxu-tin 
Daddarlo 
Dague 
Derounlan 
Derwlnskl 
Devlne 
Dole 
Dowdy 
Dwyer 
Ellsworth 
Flndley 
Fisher 

Ford 

Gary 

Gibbons 

Gleim 

Goodell 

Goodllng 

Griffin 

Gross 

Grover 

Gtimey 

Hagan.Ga. 

Haley 

Hall 

Harrison 

Harsha 

HitfTey,Ind. 

Harvey,  Mich 


Herfong  ' 

Hoeven 

Horton 

Hull 

Hutchinson 

Ichord 

Jarman 

Jensen 

Johansen 

Johnson.  Pa. 

Jonas 

Jones,  Mo. 

Keith 

Kilbum 

Kllgore 

King,  N.T. 

Komegay 

Kunkel 

Kyi 

Laird 

Langen 

Latta 

Lennon 

Lindsay 

McCulloch 

Mclntire 

MacGregor 

Marsh 

Martin,  Calif. 

Martin,  Nebr. 

Miller.  N.T. 

Milllken 

Mills 

Morse 

Murray 

Nedd 

Nelsen 

CKonakl 

Ostertag 

Pike 

Pillion 


Plmle 

Poage 

Poff 

Quia 

Reld.  HI. 

Relfel 

Rich 

Rlehlman 

Roberts.  Tex. 

Roblson 

Roudebush 

Rumsfeld 

St.  George 

Baylor 

Bchadeberg 

Schneebell 

Bcbwelker 

Sehwengel 

Short 

Shrlver 

Sibal 

Bikes 

Skublts 

Smith.  Va. 

Stafford 

Taylor 

Teague,  Calif. 

Thomas 

Thomson,  Wis. 

Tuck 

Tupper 

ntt 

Van  Pelt 

Waggonner 

Weaver 

Whalley 

Wharton 

WldnaU 

Wydler 

Wyman 


NOT  VOTING— 138 


Addabbo 

Anderson 

Andrews,  Ala. 

Ashley 

Ashmore 

Avery 

Baker 

Baring 

Barrett 

Bass 

Battln 

Bennett,  Mich 

Boiling 

Bolton, 

FrsAcesP. 
Bolton. 

Oliver  P. 
Brademas 
Bray 
Brock 
Bromwell 
Broyhlll,  Va. 
Bruce 
Buckley 
Burton.  Utah 
Cahlll 
OeUer 
Chenoweth 
Clawson.  Del 
Collier 
Cohner 
Oonte 
Cooley 
Gorman 
Cunningham 
Curtis 
Dlggs 
Donohue 
Dom 
Dulskl 
Edmondson 
Edwards 
KUlott 
Bvlns 
FaUon 
Farbsteln 
peighan 


Flno 

Fogarty 

Forrester 

Fountain 

Frellnghuysen 

Friedel 

Fulton.  Pa. 

GaimatB 

Giaimo 

GUbert 

GrabowsU 

Grant 

GrUBths 

Halleck 

Halpem 

Hanna 

Healey 

Henderson 

Hoffman 

Huddleston 

Jones.  Ala. 

Karth 

Kelly 

Keogh 

King,  Calif. 

Kirwan 

Klucsyhskl 

Knox 

Lankford 

Lesinskl 

Lipscomb 

Uoyd 

Long.  La. 

Long.Md. 

McClory 

McDade 

McDowdl 

McLoskey 

McMillan 

Macdonald 

Martin,  Mass, 

Matsunaga 

May 

Meader 

Michel 

Monagan 


Montoya 

Morrison 

Morton 

Moeher 

Multer 

Murphy,  N.T. 

Nix 

Norblad 

O'Brien.  N.T. 

Osmers 

Pepper 

Pickle 

PUeher 

PoweU 

Price 

Qtiillen 

Reuse 

Rhodes,  Ariz. 

Rivers.  B.C. 

Roberts.  Ala. 

Rodlno 

Rooney.  N.T. 

Roosevelt 

Rostenkowskl 

Ryan,ia(di. 

St  Germain 

St.Onge 

Schenek 

ScoU 

Belden 

8hei>pard 

Snyder 

Springer 

Staebler 

Stubblefleld 

Taft 

Thompson.  La. 

Thompson,  N.J 

Toll 

Wallhauser 

Wlckersham 

Williams 

Willis 

Wilson,  Bob 

Wilson.  Ind. 

Wlnstead 


*ffr  Buckley  with  Mr.  Oemera. 
Mr.  Friedel  with  Mr.  Schenek. 
Mr.  CeUer  with  Mr.  Cahlll. 
Mr.  Long  of  Maryland  with  Mr.  Broyhm 
ta  Virginia. 

Mr.  Farbsteln  with  Mr.  Halpem. 
Mr.  King  of  California  with  Mr.  Llpsoomb. 
Mr.  Addabbo  with  Mr.  Conte. 
Mr.  Barrett  with  Mr.  Springer. 
Mr.  Murphy  of  New  TOTk  with  Mr.  Flno. 
Mr.  Kluczynski  with  Mr.  Chenoweth. 
Mr.  Gilbert  with  Mr.  Wallhauser. 
Mr.  Connan  with  Mrs.  May. 
Mr.  Kirwan  with  Mr.  Taft. 
Mr.  Matsunaga  with  Mr.  Avery. 
Mr.  Healey  with  Mr.  Quillen. 
Mr.  Donohue  with  Mr.  Anderson. 
Mr.  Grabowskl  with  Mr.  BromweU. 
Mr.  Rostenkowskl  with  Mr.  McLoskey. 
Mr.  St.  Onge  with  Mr.  Michel. 
Mr.  Ryan  of  Michigan  with  Bfr.  Knox. 
Mr.  Fogarty  with  Mr.  Cunningham. 
Mr.  Felghan  with  Mr.  Ntwblad. 
Mr.  MacDonald  with  Mr.  Burton. 
Mr.  Multer  with  Mr.  Bruce. 
Mr.  Sheppard  with  Mr.  McDade. 
Mr.  O'Brien  of  New  Tork  with  Mr.  GoUisr. 
Mr,  Grant  with  Mr.  Snyder. 
Mr.  Hanna  with  Mr.  Wilson  of  Indiana. 
Mrs.  Griffiths  with  Mr.  Meader. 
Mr.  Monagan  with  Mr.  McClory. 
Mr.  Selden  with  Mr.  Curtis. 
Mr.  Giaimo  with  Mr.  Fulton  of  Pennsyl- 
vania. 

Mr.  Rodlno  with  Mr.  Del  Clawson. 

Mr.  Toll  with  Mr.  Battln. 

Mr.  Thompson  of  New  Jersey  with  Mr. 
Frellnghuysen. 

Mr.  Brademas  with  Mr.  OUver  P.  B61ton. 

Mr.  Admiore  with  Mrs.  Baker. 

Mr.  Powell  with  Mr.  Hoffman. 

Mr.  Oolmer  with  Mr.  Brock. 

Mr.  Dulskl  with  Ux.  Mosher. 

Mr.  EUlott  with  Mr.  Mlnwhall. 

Mr.   Evlns   with   Mr,   Martin   otf   Mdsm 
ehusetts. 

Mr.  Roosevelt  with  Mr.  Montoya. 

Mr.  Rooney  of  New  Tork  with  Mr.  Miorrl- 


MT.  Li>fflTi«"  with  Mr.  Forrester. 

Mr.  Reuse  with  Mr.  Dlggs. 

Mr.  McDoweU  with  Mr.  Dom. 

Mr.  Lankford  with  Mr.  Nix. 

Mr.  Fountain  wltb  Mr.  Baring. 

Mr.  Andrews  of  Alabama  with  Mr.  Cooley. 

Mr.  Edmondson  with  Mr.  Bdwaids. 

Mr.  Henderson  with  Mr.  Pepper. 

Mr.  Wlckersham  with  Mr.  Wln«tead. 

Mr.  Willis  with  Mr.  Williams. 

Mr.  Ashley  with  Mr.  Stubblefleld^ 

Mr.  Baas  with  Mr.  McMillan. 

Mr.  Huddleston  with  Mr.  Scott. 

Mr.  Roberts  of  Alabama  with  Mr.  Staebler. 

Mr.  Thompson  of  Louisiana  with  Mr. 
PUcher. 

Mr.  Price  with  Mr.  Jones  of  Alabama. 

Mr.  Karth  with  Mrs.  Kelly. 

Mr.  Rivers  of  South  Carolina  with  Mr.  St 
Gennaln. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 
The  doors  were  opened. 


So   (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected 

The  Clerk  announced  the  f ollowlni 
pairs: 

On  this  vote: 

Mr.   Bob   Wilson   of   California   and  Mr. 
Rhodes  of  Arizona  for,  with  Mr.  Bray  against. 

Until  further  notice: 
Mr.  Garmats  with  Mn.  Frances  P.  Bolton. 
Mr.  Keoc^  with  Mr.  Bennett  of  Michigan. 
Mr.  Fallon  witti  Mr.  Morton. 


GOLDEN  ANNIVERSARY  OP  NAVAL 

AIR  STATION,  PENSACOLA.  PLA. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  House 
J(^t  Resolution  889. 

The  Clerk  read  the  House  Joint  reso- 
lution, as  follows: 

Whereas  the  city  of  Pensacola  proposes  to 
celebrate  with  appr<^?rlate  ceremonies  the 
golden  anniversary  of  the  Naval  Air  Station. 
Pensacola,  Florida,  on  June  IS,  19M:  and 

Whereas,  while  there  was  limited  naval 
aviation  activity  prior  to  the  establishment 
of  a  school  for  training  of  naval  aviators  at 
Pensacola,  the  Naval  Air  Station,  Pensacola. 


is  regarded  as  the  first  home  for  naval  avi- 
ators; and 

Whereas  the  training  programs  of  the 
Naval  Air  Station.  Pensacola,  have  signifi- 
cantly contributed  to  the  defense  of  the 
United  States  and,  through  Its  training  pro- 
grams for  friendly  governments,  has  con- 
tributed to  the  defense  of  the  free  world: 
and 

Whereas  a  celebration  of  the  character 
planned  will  contribute  greatly  to  the  edu- 
cational and  cult\iral  welfare  and  to  the 
defense  of  the  people  of  the  United  States 
by  highlighting  the  great  traditions  of  naval 
aviation  which  have  been  handed  down 
through  the  years  and  which  must  be  kept 
intact  in  today's  troubled  world;  and 

Whereas  appropriate  recognition  Is  taken 
of  the  contributions,  the  interest,  and  the 
warm   friendship   shown  by   the   people  of 
Pensacola   and   Escambia    Co\inty    through 
these  fifty  years  for  the  persoimel  of  the 
Naval  Air  Station,  Pensacola,  Florida;   and 
Whereas  the  Congress  of  the  United  States 
recognizes  with  appreciation  the  significance 
of  these  events  toward  maintaining  world 
peace  through  strength  of  naval  aviation  and 
through  the  greatness  of  the  hearts  of  the 
Navy  men  who  have  given  naval  aviation 
that  strength:  Now,  therefore,  be  It 
Resolved    by    the    Senate   and   House   of 
^Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  Is  authorized  to 
design  and  manufacture,  and  to  accept  pay- 
ment therefor  from  private  sources,  a  galvano 
of   appropriate  design  commemorating   the 
golden  anniversary  of  the  Naval  Air  Station, 
Pensacola,  Florida.     The  payment  of  such 
cost.  If  any,  to  the  Govenmient  shall  be 
reimbursed  to  the  appropriation  of  the  Bu- 
reau (rf  the  Mint,  by  the  Fiesta  of  Five  Flags 
and  Naval  Aviators  Homecoming  Celebration. 
330  Brent  BuUdlng,  Pensacola,  Florida. 

The  SPEAKER.  Is  a  second  de- 
manded? [After  a  pause.]  The  ques- 
tion is  on  suspending  the  rules  and  pass- 
ing the  House  joint  resolution. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof)  the 
rules  were  suspended  and  the  House  Joint 
resolution  was  passed. 

Mr.  SIKES.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  extend  my  ronarks  at 
this  point  in  the  Record. 

The  SPEAKER.     Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 
Mr.    SIKES.    Mr.    Speaker,    House 
Joint  Resolution  889  Is  a  Joint  resolution 
by  which  the  Congress  will  commemorate 
the  golden  anniversary  of  the  naval  air 
station  at  Pensacola.    It  authorises  the 
design  and  manufacture  of  a  galvano  or 
medallion  in  commemoration  of  this  sig- 
nificant event.    There  would  be  no  cost 
to  the  Government  for  the  design  and 
manufacture  of  this  galvano  since  local 
Interests  would  defray  the  expense. 

It  is  planned  that  the  galvano  will  be 
presented  in  Pensacola  on  June  13  dur- 
ing the  celebration  of  the  "Fiesta  of  Five 
Flags,"  an  annual  pageant  commemorat- 
ing the  foimdlng  and  early  history  of 
Pensacola. 

The  fact  that  the  galvano  Is  to  be  pre- 
sented on  June  13  explains  the  reason 
the  resolution  Is  being  brought  to  the 
House  under  suspension  of  the  ruleft  De- 
lays have  been  encoimtered  In  getting 
the  bill  to  the  floor,  and  It  is  Important 
that  the  matter  now  be  expedited.  I  am 
very  appreciative  for  the  help  of  the 
Committee  on  Banking  and  Currency, 
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and  particularly  ok  that  given  by  the  dis- 
tinguished gentle  xroman  from.  Missouri, 
Mrs.  Leonor  Sttlijvan. 

50.  1914,  the  U5.S. 
Mississippi  steunKl  into  Pensacola  Bay 
with  the  whole  of  naval  aviation  aboard. 
It  comprised  7  av  ators,  23  enlisted  men, 
T  pon  arrival  at  the  old 

Yard — ^located  at  the 


and  7  aircraft. 
Pensacola  Naval 


site  of  a  naval  shii  yard  foimded  in  1837- 
they   established   the   first   UJS.   naval 
aeronautical  stat  on. 

Now,  50  years  If  ter,  the  Navy's  air  arm 
includes  24.853  o  Beers  and  196,169  en- 
listed men,  exclus  ve  of  the  Marine  Corps 
air  arm  which  en<  ompasses  6.404  ofBcers 
and  40,165  enliste  I  men.  There  are  now 
71  naval  air  basei  worldwide  and  12  re- 
serve bases,  and  6  976  aircraft.  This  is  a 
far  cry,  indeed,  f i  om  the  tiny  beginning 
on  the  shores  of  I  'ensacola  Bay  50  years 


ago. 

I  consider  it  h^hly 
the  Congress  join 
work  of  the  naval 
cola  and  its  contr  butions 
of  the  United  Sta  es 


JAMES 


P.  SPRUILL 


poiit 


Spni  Q 


I  pap  er 


Mr.   BONNER. 

unanimous 
marks  at  this 
include   an 
Washington  Post 

The  SPEAKER, 
the  request  of  the 
Carolina? 

There  was  no 

Mr.  BONNER. 
I  had  the  privileg  i 
P.  Spruill,  of 
Point.    Mr 
gent,  and  popular 
munity.    He  did 

It  Is  with  the 
read  in  today's 
nam  a  montti  ago 
try  in  an  effort  to 
leagured  nation 

The  story 
ton  Post  of 
excerpts  from 
to  his  wife, 
for  they  reasstire 
selfless  dedication 
to  Uie  cause  of 
tn  the  ultimate 
nam  should  give 
thoughtfulness 
Uons  for  the 
warfare  shows 
ination  and 

m    their 
mother,  wife,  and 
take  some  proud 
riflce  to  the  cause 

Mr.  Speaker,  I 
to  extend  my 
this  point  and  to 
Wdow  Sats  U.S 


Mr.  Speaker,  I  ask 
consetit  to  extend  my  re- 
in the  Record  and 
appearing    in    the 


appearing 


Th<y 


80TTCW 


H«w  To«K,  May 
captain.  klUed  In 
wrote  to  his  wile  thit 
and  give  heart  to  an 
people.     This  cannpt 
loaes  heart." 

Barbara  A.  Spruill 
of  Ci4)t.  James  P.  8i  mill 
portions  of  his  letters 


appropriate  that 

n  commemorating  the 

air  station  at  Pensa- 

to  the  defense 


artic  e 


Is  there  objection  to 
gentleman  from  North 

0  )jectlon. 

Mr.  Speaker,  in  1950, 

of  m;>pointing  James 

Plyjnouth,  N.C.,  to  West 

was  a  fine,  intelli- 

roimg  man  in  his  com- 

at  the  Academy. 

leepest  regret  that  I 

of  his  death  In  Viet- 

^  rhile  serving  his  coun- 

assist  that  small,  be- 


ll »erty. 


re  realed 


in  the  Washing- 
Monday,  May  18,  includes 
Ca|)tain  Spruill's  letters 
are  worth  reading 
all  Americans  of  the 
of  our  military  men 
His  confidence 
victory  in  South  Viet- 
us  confidence.     The 
in  his  sugges- 
impjrovement  of  guerrilla 
the  highest  type  of  imag- 
initiattve. 

Captain    Spruill's 

bereaved  family  may 

t'x>vaIoTt  from  his  sac- 

of  freedom. 

unanimous  consent 

in  the  Record  at 

i^iclude  this  news  story. 

Uhcxd  ViEr  Night 


8Bk 

rem  irks 


Cjptaxn 

Pi  IBTZNG 


i7. — An  American  Army 

Vietnam   a   month   ago. 

"we  must  stand  strong 

embattled  and  confused 

be  done  if  America 


of  Suffem,  N.T.,  widow 

.  made  public  today 

to  her.    In  a  letter  to 


the  editor  of  the  Vew  York  Herald  Tribune, 
she  expressed  the  hope  "that  all  Americans 
would  have  an  opportunity  to  read  them." 

Spruill  was  killed  April  21. 

"Above  all.  this  Is  a  war  of  mind  and 
spirit,"  he  wrote.  "For  us  to  despair  woxild 
be  a  great  victory  for  the  enemy. 

"At  the  moment  my  heart  Is  big  enough  to 
siistaln  those  around  me.  Please  dont  let 
them  back  where  you  are  sell  me  down  the 
river  with  talk  of  despair  and  defeat.  There 
Is  no  backing  out  of  Vietnam,  for  It  will  fol- 
low us  everywhere  we  go. 

"We  have  drawn  the  line  here,  and  the 
America  we  all  know  and  love  best  is  not 
one  to  back  away." 

Following  are  other  excerpts  from  his  let- 
ters, published  by  the  Herald  Tribune: 

"It  was  brought  to  my  attention  last  night 
that  we  were  once  inadequately  equipped 
and  poorly  trained  and  that  professional 
soldiers  came  from  afar  to  aid  the  fledgling 
American  Army  In  Its  fight  for  freedom  and 
Internal  order. 

"Two  of  these  'advisers'  are  well  known — 
Von  Steuben  and  Lafayette.  It  Is  heart 
warming  to  think  that  we  continue  their 
tradition  of  sacriflce. 

"There  are  many  moments  of  frustration 
In  Vietnam.  Ineptness.  dishonesty,  lack  of 
spirit,  confiislon,  and  laziness  cause  them. 
But  that  Is  exactly  why  we  are  here.  It  Is 
exactly  In  places  and  In  clrcimistances  such 
as  this  that  conununlsm  gains  Its  foothold. 

"I  know  that  you  read  nowadays  of  de- 
feat or  of  lack  of  progress.  None  of  this 
bothers  me  because  I  am  convinced  that  we 
can  win  It  and  win  It  decisively — on  the 
ground  and  In  the  night. 

"I  have  a  project.  It  Is  a  proposal  to  train 
*  *  *  men  in  night  combat  and  that  they 
be  employed  as  a  mobile  strike  force  at  night. 
It  Is  In  the  night  that  the  myth  of  the  In- 
vincible guerrilla  must  be  destroyed.  The 
people  are  afraid  then.  I  can  feel  it.  When 
the  night  becomes  more  ours  than  theirs, 
events  will  take  a  dramatic  turn. 

"To  contlntie  to  fight  In  the  day  Is  fool- 
ish, for  the  day  Is  ours  for  all  Intents  and 
purposes.  It  Is  In  the  night  that  they  are 
strong  and  It  Is  In  the  night  that  their  back 
can  and  must  be  broken.  Cheepers  (hell- 
copters)  do  not  and  cannot  fight  at  night, 
but  soldiers  can  and  will,  and  It  Is  soldiers 
who  will  win  this  war.  not  choppers. 

"I  still  maintain  that  we  can  beat  them  In 
a  year  or  less  If  we  fight  them  at  night  and 
maintain  constant  pressure  on  them  at 
night.    Little  emphasis  Is  given  this  aspect." 


INTERNATIONAL  RECIPROCITY  FOR 
AMATEUR  RADIO  OPERATORS 

Mr.  MADDEN.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  720  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  (vder  to  move  that 
the  Hotise  resolve  Itself  Into  the  Ck>mmlttee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  conslderatl(m  of  the  bill  (S. 
920)  to  amend  sections  303  and  310  of  the 
Ckwununlcatlons  Act  of  1934,  as  amended, 
to  provide  that  the  Federal  Communica- 
tions Ck>mml6slon  may  issue  authorizations, 
but  not  licenses,  for  alien  amateur  radio  op- 
erators  to  operate  their  amatetu:  radio  sta- 
tions In  the  United  States,  Its  possessions, 
and  the  Commonwealth  of  Puerto  Rico  pro- 
vided there  is  In  effect  a  bilateral  agreement 
between  the  United  States  and  the  alien's 
government  tar  such  operation  by  United 
States  amateurs  on  a  reciprocal  basis.  After 
general  debate,  which  shall  be  confined  to 
the  bUl  and  shall  continue  not  to  exceed  one 
hour,  to  be  eqiially  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 


ber of  the  Committee  on  Interstate  and  For- 
eign Commerce,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  there- 
to to  final  passage  without  Intervening  mo- 
tion except  one  motion  to  recommit. 

Mr.  MADDEN.  Mr.  Speaker,  House 
Resolution  720  provides  for  the  con- 
sideration of  S.  920,  a  bill  to  amend  sec- 
tions 303  and  310  of  the  Communications 
Act  of  1934,  as  amended.  The  resolu- 
tion provides  an  open  rule  with  1  hour  of 
general  debate. 

The  passage  of  S.  920  would  permit  the 
United  States  to  enter  into  reciprocal 
agreements  with  foreign  countries 
whereby  U.S.  amateur  radio  operators 
may  receive  authority  to  operate  their 
amateur  radio  stations  in  those  foreign 
countries  in  return  for  the  United  States 
granting  similar  privileges  to  amateur 
radio  operators  of  those  nations  while 
in  the  United  States.  The  Communica- 
tions Act  of  1934  in  sections  303  and  310 
embodied  congressional  policy  against 
granting  such  authority  to  aliens.  How- 
ever, it  now  seems  that  it  would  be  best 
to  grant  such  authority  on  a  reciprocal 
basis  in  order  to  keep  better  track  of 
such  stations  and  (H>erators  In  this  coim- 
try.  Therefore,  in  order  to  enter  into 
such  agreements  it  would  be  necessary 
to  amend  the  act,  particularly  those  sec- 
tions referred  to  above.  As  the  contents 
of  the  bill  will  be  fully  explained  to  gen- 
eral debate  I  will  not  go  into  greater 
detail  here. 

Mr.  Speaker,  I  favor  and  urge  the 
adoption  of  House  Resolution  720. 

Mr.  Speaker,  I  have  no  requests  for 
time  on  this  side  and  there  is  no  opposi- 
tion to  the  rule  that  I  know  of,  and  now 
yield  to  the  gentlewoman  from  New 
York  [Mrs.  St.  George]  30  minutes  and 
reserve  the  balance  of  my  time. 

Mrs.  ST.  GEORGE.  Mr.  Speaker.  I 
yield,  msrself  5  minutes. 

Mr.  Speaker,  this  resolution  makes  in 
order  the  consideration  of  the  bill,  S.  920. 
As  has  already  been  stated,  this  bill 
comes  from  the  committee  without  any 
opposition  and  I,  for  one.  know  of  no 
opposition  to  the  rule.  There  has  been 
a  question  In  some  people's  minds  as  to 
the  safety  to  our  own  country  from  al- 
lowing these  radio  operators  to  operate 
here.  But  I  understand  from  the  report 
and  from  reading  the  letter  from  Mr. 
Katzenbach,  Deputy  Attorney  Gteneral, 
that  he  feels  any  danger  that  might  have 
been  in  the  original  bill  has  been  elimi- 
nated ih  this  one  and  that  the  proper 
precautions  have  been  taken. 

On  page  9  of  the  report,  there  are  some 
things  that  I  think  we  ought  to  consider 
at  least  and  see  what  the  objections 
originally  were. 

It  says: 

1.  While  reciprocal  agreements — presum- 
ably entered  Into  with  the  mcwe  friendly  na- 
tions—might mitigate  security  problems, 
consideration  of  national  security  would  re- 
main In  individual  cases  especially  since  we 
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are  here  dealing  wltb  aliens  rather  than  our 
own  citizens. 

a.  Congress — if  it  enacts  such  legislation 
should  assure  itself  that  appropriate  security 
measures  will  be  undertaken  by  such  agen- 
cies as  It  specifies. 

3.  The  Commission  has  no  expertise  or 
staff  to  handle  security  investigations  and 
security  determination*  should  not  be  made 
by  the  FCO. 

4.  While  the  Commission  would  prefer 
simply  to  refer  the  names  of  those  request- 
ing such  authority  to  an  appropriate  security 
agency  and  have  that  agency  tell  us  when- 
ever a  request  should  be  denied  on  security 
grounds,  we  are  willing— should  Congress  so 
desire— to  check  with  whatever  security 
agencies  Congress  deems  appropriate— end 
to  receive  Information  and/or  recommenda- 
tion from  such  agencies  bearing  on  the  se- 
curity Issue. 

This  I  gather  has  been  satisfied  and 
the  bill,  the  purpose  of  which  is  to  per- 
mit the  United  States  to  enter  Into  re- 
ciprocal agreements  whereby  U.S.  ama- 
teur radio  operators  may  receive  author- 
ity to  operate  their  amateur  radio  sta- 
tions in  foreign  countries  In  return  for 
granting  amateur  operators  of  those 
countries  simUar  privileges  in  the  United 
States,  and  the  conclusion  reached  is  that 
the  committee  believes  that  with  the  se- 
curity safeguards  written  into  this  leg- 
islation which  is  now  before  us.  enact- 
ment of  this  legislation  is  in  the  national 
interest.  ,  .  _ 

For  this  reason.  Mr.  Speaker,  and  I 
have  no  requests  for  time,  I  believe  it  is 
almost  unanimous  that  the  rule  should 

be  adopted.  .   .^    ^  , 

Mr.  Speaker.  I  yield  back  the  balance 

of  my  time. 

Mr.  MADDEN.  My  Speaker,  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  ^^^^^^^^__ 

INTERNATIONAL  RECIPROCITY  FOR 
AMATEUR  RADIO  OPERATORS 
Mr.  ROGERS  of  Texas.    Mr.  Speaker, 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (S.  920)  to  amend  sections 
303  and  310  of  the  Communications  Act 
of  1934,  as  amended,  to  provide  that  the 
Federal    Communications    Commission 
may     issue     authorizations,    but    not 
licenses,  for  alien  amateur  radio  opera- 
tors to  operate  their  amateur  radio  sta- 
tions in  the  United  States,  its  possessions, 
and  the  Commonwealth  of  Puerto  Rico 
provided  there  is  In  efTect  a  bUateral 
agreement  between  the  United  States 
and  the   aUen's  government  for  such 
operation  by  U.S.  amateurs  on  a  recipro- 
cal basis. 

The   SPEAKER   pro   tempore.     The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas, 
liie  motion  was  agreed  to. 

IN   THE   COMMITTEX   OF   IH«   WHOLK 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  S.  920,  with  Mr. 
O'Hara  of  Illinois  in  the  chair. 


The  Clerk  read  the  title  of  the  biU. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  [Mr.  Rogers!  will 
be  recognized  for  30  minutes  and 
the  gentleman  fnm  CaUfomia  [Mr. 
YoTJiwBR]  will  be  recognized  for  SO 
minutes.  ^     ^^  , 

Mr.  ROGERS  of  Texas.  Mr.  Chair- 
man, I  yield  myself  3  minutes. 

The  purpose  of  ttie  bill  is  to  permit  the 
United  States  to  enter  into  reciprocal 
agreements  whereby  UJ5.  amateur  radio 
operators  may  receive  authority  to  oper- 
ate their  amateur  radio  stations  in  for- 
eign countries  in  return  for  granting 
amateur  operators  of  those  countries 
similar  privileges  in  the  United  States. 
Present  law  does  not  permit  the  Fed- 
eral Communications  Commission  to  au- 
thorize aliens  to  operate  amateur  radio 
stations  in  the  United  States.  Therefore, 
under  present  law  It  would  be  necessary 
for  the  United  States  to  enter  into  a 
formal  treaty  In  each  Instance  of  a  re- 
ciprocal arrangements  and  this  would 
require  formal  ratification  by  the  U.S. 
Senate.  This  procedure  which  was  fol- 
lowed in  the  case  of  Canada  is  time  con- 
suming and  unnecessarily  formal. 

The  bill  would  accomplish  the  purpose 
of  facilitating  reciprocal  agreements  with 
foreign  nations  by  amending  section 
303— dealing  with  radio  operators— and 
section  310— dealing  with  radio  sta^ 
tions — of  the  Communications  Act  of 
1934  to  permit  the  FCC  to  authorize 
alien  amateur  radio  operators  to  operate 
their  amateur  radio  stations  in  the 
United  States,  its  possessions,  and  the 
Commonwealth  of  Puerto  Rico,  provided 
there  is  in  effect  a  bilateral  agreement 
between  the  United  States  and  the  alien's 
government  for  such  operation  by  TJB. 
amateurs  on  a  reciprocal  basis. 

The  bill,  S.  920,  sponsored  by  Senator 
GoLDWATER,  hsis  the  support  of  the 
American  Radio  Relay  League,  which  in- 
cludes nearly  100,000  United  States  and 
Canadian  amateurs  in  its  membership. 
The  total  number  of  amateur  radio  op- 
erators in  the  United  States  and  Canada 
Is  in  excess  of  250,000  persons  who  are 
licensed  either  by  the  United  States  or 
by  Canada. 

When  hearings  were  held  by  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce on  February  20.  1964.  Mr.  Herbert 
Hoover,  Jr..  president  of  the  league, 
testified  in  support  of  S.  920  and  two 
House  bills,  H.R.  7309  and  H.R.  9305. 
introduced  by  Representatives  Ceder- 
BERG  and  Brown  of  California.  Com- 
missioner Rosel  H.  Hyde  testified  that 
the  Commission  does  not  object  to  the 
legislation  in  its  present  form  and  ex- 
pects to  be  able  to  handle  applications 
for  authorizations  without  any  Increase 
In  staff  or  budget.  It  is  anticipated  that 
approximately  400  to  500  requests  an- 
nually for  such  authorizations  will  be  re- 
ceive* by  the  Commission. 

In  addition,  the  record  contains  a 
number  of  letters  relating  to  the  legisla- 
tion including  a  letter  from  the  sponsor 
of  the  bill.  Senator  Goldwater,  who,  be- 
cause of  other  commitments  was  unable 
to  testify  In  person. 


The  chairman  of  the  full  committee, 
the  gentieman  from  Arkansaa  [Mr. 
Harris]  will  discuss  the  bill  In  detail  and 
touch  on  the  security  questions  involved, 
which  I  know  will  be  of  Interest  to  all 
of  the  Members. 

Mr.  Chairman.  I  reserve  the  remainder 
of  my  time. 

Mr.  YOUNGER.  Mr.  Chairman,  I 
just  want  to  say,  as  far  as  the  committee 
Is  concerned,  we  had  no  opposition  to 
the  legislatlOTi  at  the  time  of  the  hear- 
ings. I  know  of  no  opposition  to  it  now. 
I  am  not  concerned  at  all  about  the  secu- 
rity question,  because  we  will  only  grant 
licenses  to  those  aliens  whose  countries 
will  grant  licenses  to  our  people.  We 
must  remember  that  we,  in  their  coun- 
tries, are  aliens  to  them. 

Mr.  Chairman,  I  have  no  requests  for 
time  on  this  side. 

Mr.  ROGERS  of  Texas.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  desire 
to  the  distinguished  chairman  of  the 
CtMnmittee  on  Interstate  and  Foreign 
Commerce,  the  gentieman  from  Arkansas 
[Mr.  Harris]  . 

The  CHAIRMAN.  The  gentieman 
from  Arkansas  Is  recognized  for  as  l<mg 
as  he  wishes  to  talk  within  the  limita- 
tions. 

Mr.  HARRIS.  Mr.  Chairman,  I  sup- 
pose the  appropriate  thing  to  do  woijd 
be  just  to  echo  what  has  been  said  by 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Texas  [Mr.  RogersI, 
and  the  gentleman  from  California  [Mr. 
Younger],  and  give  reassurance  that  this 
is  a  good  bill  which  ought  to  be  passed 
and  then  sit  down  and  let  it  go  through. 
However,  I  do  want  to  say  this  furth«r 
for  the  Record:  ^ 

The  committee  hdd  hearings  on  this 
after  it  was  sent  to  us  from  the  other 
body.  We  developed  the  subject  thor- 
oughly. There  were  some  questions 
raised  by  some  members  of  the  committee 
to  make  certain  that  the  security  angle 
was  swiequately  covered.  All  members  of 
the  committee  are  satisfied  that  it  is. 

I  would  like  to  say  something  wltii 
reference  to  the  statements  of  the  dis- 
tinguished lady  from  New  York  [Mrs. 
St.  George]  a  moment  ago  when  srie 
read  from  a  letter  which  we  incorporated 
in  the  report  on  page  9  thereof  which 
had  to  do  with  national  security  aspects. 
As  a  result  of  this  letter  she  referred  to, 
the  committee  in  the  other  body  with 
the  approval  of  the  other  body  amended 
the  original  bill  in  order  to  make  It 
abundantly  clear  that  th«:e  would  be  no 
problem  with  reference  to  security.  In 
order  that  the  Record  may  show  what 
was  done,  I  want  to  say  the  committee 
included  these  two  provisos,  and  I  quote 
from  page  3  of  the  bill  beginning  at  line 


15: 

Provided,  That  when  an  application  for  an 
authorization  is  received  by  the  Commission, 
It  shaU  notify  the  appropriate  agencies  of 
the  Government  of  such  fact,  and  such  agen- 
cies shall  forthwith  furnish  to  the  Commis- 
sion such  information  In  their  possession  as 
bears  upon  the  compatlbUlty  of  the  request 
with  the  national  security:  And  provide* 
further.  That  the  requested  aftithorlzatlon 
may  then  be  granted  unless  the  Commission 
shall  determine  that  Information  received 
frOTX  such  agencies  necessitates  denial  of  the 
request. 


fi' 
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•  The  amen  Iment  was  added  because  It 
was  felt  that  we  should  make  It  abun- 
dantly clear  hat  there  would  be  no  prob- 
lem in  conne  stlon  with  other  naticmal  se- 
curity. 

After  the  ( ommlttee  heard  the  reports 
that  were  n  ceived  during  the  oourse  of 
the  hearing);,  the  bill  was  reported  by 
the  committ  !e  unanimously. 

As  the  chj  kirman  of  the  subcommittee 
remariced  a  moment  ago  this  is  the 
Goldwater  b  IL  I  can  assure  you  that  it 
has  nothing  o  do  with  the  political  situa- 
tion. Senat>r  Ooldiwatih  has  been  an 
avid  amateur  radio  operator  for  many, 
many  years.  He  did  not  start  just  last 
year  or  just  -ecently.  I  do  know  that  he 
has  an  amat  tur  radio  station  in  his  plane 
because  he  1  as  directed  messages  to  me 
en  route  from  across  the  country  from 
Ume  to  time. 

When  I  wi  is  in  Oeneva  last  November 
as  a  delegat  t  to  the  International  Tele- 
communicat  ons  Conference  I  was  In- 
doetoinated  Eind  learned  that  amateur 
radio  operaflons  are  conducted  on  an 
International  basis.  The  headquarters 
of  the  organization  are  in  Geneva.  It 
was  related  t  o  me  there  how  this  legisla- 
tion would  ^  ork  and  why  there  was  an 
imperative  n  «d  for  it. 

I  think  we  would  be  in  a  better  position 
to  keep  up  ^irith  alien  operators  if  this 
legislation  is  enacted  because  there  are 
a  great  mai:^  aliens  who  would  like  to 
(q^erate  thel:  stations  In  this  coimtry 
and  I  would  fuspect  that  under  the  pres- 
there  might  be  some  who 
operate  from  time  to  time 
without  suc4  permission.  So  I  should 
think,  Mr.  Cpairman,  the  House  should 
approve  this  proposal 

We  do  haje  a  letter  which  I  want  to 
Include  In  t  le  RzcoRo^at  this  point  as 
remarks  from  the  Depart- 
ment of  Stat  3  in  which  they  advise  that 
they  will  unlertake  immediately  to  in- 
form appropriate  committees  of  the  Con- 
bilateral  agreements  con- 
the  provisions  of  this  legis- 
with  the  terms  and  <K>ndi- 


ent  situatioi 
would  try  to 


gress  of  an; 
eluded  undei 
latlon  along 
tlons  thereof 
That  matt  jr  referred  to  follows : 


Hon.  OszN  HAfBZs, 
Chairman, 


Foreign 
atives. 
Dbab  Mr. 

recent  Inquiry 
partment  woi  ild 
plementing  S. 
amateur  radt » 
Inform  you  t  lat 
partment  woi  Lid 
ml orm  appro  trlate 
greoB  of  any 
under  the  profrislons 
with  the  tern  a 
Sincere 


HARUS 


Mr. 

legislation  is 
number  of 
and  all  over 
ly  known  as 
are  amateui 
ate  radio 


Dkpabtmemt  or  Stats, 
Washington.  May  15. 1964. 


Ci  rmmittee    on    Interstate    and 
C  ymmerce.  House  of  Represent- 


qHAnucAM:   In  answer  to  your 
on  procedures  which  the  De- 
propose   to  follow  In  Im- 
920,  which  concerns  reciprocal 
(^>eratlons,  I  am  pleased  to 
In  each  Instance  the  De- 
undertake  immediately  to 
conuxilttees  of  the  Con- 
bilateral  agreements  concluded 
of  this  legislation,  along 
and  conditions  thereof. 


y  yours, 
Hrkptotck  G.  DxrrroN, 

Assistant  Secretary 
(For  the  Secretary  of  State) . 


Mr.    Chairman,    this 
of  great  interest  to  a  large 
dersons  in  the  United  States 
the  world  who  are  common- 
radio  hams.    These  persons 
radio  operators  who  oper- 
stations  all  over  the  world. 


They  are  In  regular  communication  with 
each  other. 

There  are  about  one-quarter  million 
such  persons  in  the  United  States  and 
Canada  alone,  and  another  estimated 
112.000  In  the  rest  of  the  world. 
Roughly,  100.000  of  the  United  States 
and  Canadian  amAteiu*  operators  are  or- 
ganized in  the  American  Radio  Relay 
League. 

The  bill,  S.  920,  was  passed  by  the 
Senate  luianimously  toward  the  end  of 
the  first  session  of  this  Congress.  Spe- 
cifically. It  would  amend  the  Communi- 
cations Act  of  1934  to  permit  the  Federal 
Commimications  Commission  to  author- 
ize alien  amateur  radio  operators  to  op- 
operate  their  amateur  radio  stations  in 
the  United  States  provided  there  is  in 
effect  a  bilateral  agreement  between  the 
United  States  and  the  alien's  govern- 
ment for  such  operation  by  VS.  ama- 
teurs on  a  reciprocal  basis. 

When  our  committee  held  hearings  on 
this  legislation.  Mr.  Herbei-t  Hoover.  Jr., 
the  president  of  the  American  Radio 
Relay  League  testified  in  support  of  8. 
920  and  two  house  bills.  H.R.  7309  and 
H.R.  9305,  Introduced  by  our  colleagues 
Representatives  Cederbsrg  and  Brown 
of  California. 

At  hearings  Commissioner  Rosel  H. 
Hyde,  a  longtime  member  of  the  Federal 
Communications  Commission,  testified 
that  the  Commission  had  no  objection  to 
the  legislation  in  its  present  form.  The 
CommissiMi  anticipates  that  it  will  re- 
ceive approximately  400  to  500  requests 
annually  for  authorization  under  this 
legislation. 

The  Communications  Act  at  present 
prohibits  the  granting  of  permits  for  li- 
censes to  aliens  for  the  operation  of  radio 
stations.  This  prohibition  makes  it  im- 
possible for  the  United  States  to  enter 
into  reciprocal  agreements  with  other 
countries  to  give  U.S.  amateurs  of  those 
countries  reciprocal  operating  privileges. 
Some  31  countries  have  extended  this 
operating  privilege  to  U.S.  amateurs  in 
spite  of  the  absence  of  reciprocal  privi- 
leges for  their  citizens.  Many  other 
countries,  however,  have  refused  to  ex- 
tend such  privileges  except  on  a  recip- 
rocal basis.  This  lack  of  reciprocity  not 
only  works  to  the  disadvantage  of  U.S. 
amateurs  but  also  has  given  rise  to  some 
international  ill  will  and  misunderstand- 
ings on  the  part  of  amateurs  of  other 
nations. 

The  reciprocal  agreements  which 
would  be  entered  into  pursuant  to  this 
legislation  will  be  negotiated  by  the  De- 
partment of  State  through  regular  dip- 
lomatic channels.  The  agreements  will 
be  in  the  nature  of  executive  agreements 
rather  than  formal  treaties  and,  there- 
fore, do  not  require  the  formal  ratifica- 
tion by  the  U.S.  Senate.  However,  as  I 
stated,  the  Congress  will  be  kept  fully  in- 
formed with  agreements  negotiated  by 
the  Department  of  State. 

Our  committee  smd  the  other  body 
have  given  careful  attention  to  the  ques- 
tion of  security  that  may  be  involved 
with  regard  to  operation  of  radio  stations 
by  aliens  in  this  coimtry.  The  depart- 
ments and  agencies  concerned  with  the 
national  security  have  given  every  assur- 
ance that  this  legislation  will  in  no  way 
adversely  affect  our  security. 


The  bill  provides  that  whenever  the 
Federal  Commmilcations  Commission  re- 
ceives an  application  from  an  alien  for 
an  authorta»tlon  to  operate  an  amateur 
radio  station,  the  Commission  shall  noti- 
fy the  appropriate  agencies  of  the  Qov- 
emment  of  such  fact.  The  agencies  are 
directed  forthwith  to  furnish  to  the  Com- 
mission such  Information  in  their  pos- 
session as  bears  upon  the  question  of  na- 
tional security.  The  Commission  may 
then  grant  the  requested  authorization, 
imless  it  shall  determine  that  Informa- 
tion received  from  such  agencies  neces- 
sitates a  denial  of  the  request. 

Commissioner  Hyde  testified  that  the 
proposed  procedure  had  the  approval  of 
the  Departments  of  Defense,  Justice,  and 
State,  as  well  as  the  Central  Intelligence 
Agency.  These  agencies  are  at  this  time 
considered  to  be  the  appropriate  s«en- 
cies  within  the  meaning  of  that  term 
used  in  the  bill. 

An  additional  security  feature  of  the 
bill  Is  that  the  Commission  would  have 
the  authority  to  deny  an  application  or 
revoke  a  permit  granted  without  any  for- 
mal proceeding.  Furthermore,  the  bill 
gives  wide  latitude  to  the  Commission  in 
imposing  such  terms  and  conditions  as 
the  Commission  may  deem  necessary  in 
the  public  Interest.  For  example,  the 
Commlslson  could  restrict  operation  by 
an  alien  amateur  to  a  specific  location  or 
area,  to  specie  frequencies,  or  to  spe- 
cific hours  of  the  day.  It  could  require 
all  transmissions  to  be  in  English  or  re- 
quire logs  of  tdl  operations  to  be  sub- 
mitted at  regular  Intervals. 

Mr.  Chairman,  this  legislation  is  of 
great  Interest  to  amateur  operators  all 
over  the  world.  These  operators  are  a 
great  force  for  better  International  un- 
derstanding. They  have  made  outstand- 
ing contributions  to  maintaining  com- 
munications in  cases  of  emergency.  For 
example,  after  the  recent  earthquake  in 
Alaska,  commimications  between  Alaska 
and  the  mainland  were  helped  greatly 
through  the  operation  of  amateur  radio 
stations. 

As  another  example.  I  personally  ex- 
perienced the  usefulness  of  amateur  ra- 
dio operations  when  I  was  able  to  speak 
with  members  of  my  family  in  Arkansas 
while  I  was  in  Antarctica.  This  com- 
munication was  made  possible  through 
an  amateur  station  in  California  which 
acted  as  a  relay  between  Antarctica  and 
Arkansas. 

The  committee  knows  of  no  oi^Msition 
to  this  legislation.  It  has  the  support  of 
all  the  departments  and  agencies  of  the 
Government  and  I  believe  that  the  en- 
actment of  this  legislation  is  very  much 
in  the  public  interest,  and  I  am  pleased 
to  join  the  gentleman  from  Texas  [Mr. 
Rogers]  and  the  gentleman  from  Cali- 
fornia [Mr.  Younger]  in  commending  it 
to  the  House. 

Mr.  RHODES  of  Arizona.  Mr.  Chair- 
man. I  strongly  support  8. 920  to  author- 
ize international  reciprocity  for  amateur 
radio  operators. 

Today,  amateur  radio  operation  is  an 
International  problem.  The  extensive 
travel  of  Americans  abroad  and  our  mili- 
tary personnel  stationed  overseas  show 
the  potential  for  this  legislation.  Over 
250.000  UJ3.  amateurs  will  benefit  from 
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this  bill's  enactment,  as  will  interna- 
tional good  will  which  is  daily  enhanced 
by  the  thou^uids  of  contacts  made  by 
UJ3.  amateur  radio  operators  with  those 
in  foreign  nations. 

Several  foreign  nations  extend  the 
privilege  of  operating  stations  in  their 
countries  to  T3S.  amateurs,  even  though 
we  do  not  extend  reciprocal  privileges  for 
their  citizens.  Most  other  countries 
could  be  expected  to  do  likewise,  if  this 
bill  were  to  become  law.  Thus  a  good 
deal  of  international  Ul  will  and  misun- 
derstandings could  be  prevented  l^  pass- 
sage  of  8.920. 

I  have  examined  the  sections  of  this 
bill  dealing  with  security  considerations 
and  have  noted  the  approval  of  the 
Departments  of  Defense.  Justice,  State, 
and  the  Central  Intelligence  Agency. 
The  latitude  given  to  the  FCC  on  the 
basis  of  reports  furnished  by  these  agen- 
cies to  deny  permits  or  to  modify,  sus- 
pend, or  revoke  the  permits  of  an  alien 
amateur  seems  broad  enough  to  protect 
national  security,  while  at  the  same  time 
benefiting  U.S.  amateurs,  contributing  to 
international  understanding,  and  im- 
posing few.  if  any,  costly  requirements  on 
any  Government  agency.  For  those  rea- 
sons. I  support  the  bill  and  urge  my  ool- 
leagues  to  join  in  its  approval. 

Mr.  WIDNALL.  llix.  Chairman.  I  sup- 
port the  objectives  of  8.  920.  The  bill 
affords  us  a  unique  opportunity  to  assist 
our  own  amateur  radio  operators  in  cA)- 
taining  further  reciprocal  agreements 
for  operation  in  foreign  countries,  and 
at  the  same  time,  foster  a  significant 
quantity  of  international  good  will  by  ex- 
tending the  same  privileges  to  alien  radio 
operators. 

I  am  confident  that  the  security  fea- 
tures placed  into  the  bill  are  sufDclent 
protection  against  any  efforts  to  make 
use  of  this  new  privilege  for  Improper 
purposes.  As  the  committee  report 
notes,  the  Federal  Communications  Com- 
mission will  only  grant  permission  after 
clearing  the  application  with  the  appro- 
priate agencies,  the  Departments  of  De- 
fense, Justice,  and  State,  as  well  as  the 
Central  Intelllgency  Agency.  In  addi- 
tion, the  Commission  has  the  adminis- 
trative leeway  to  regulate  the  use  of  the 
radio  authority  after  clearance  In  terms 
of  our  national  interest. 

The  United  States  and  Canada  have 
over  250.000  amateur  operators,  as  com- 
pared to  112.000  In  the  rest  of  the  world. 
These  men  and  women  make  use  of  their 
skills  not  merely  to  enjoy  a  hobby,  but 
to  work  for  the  public  interest.  Only 
recently  I  had  the  privilege  of  attending 
the  sixth  annual  diimer  and  hamfest  oi 
the  East  Coast  VHF  Society,  held  in  mj 
district,  and  I  was  singularly  impressed 
with  the  public  service  consciousness  of 
our  American  "ham"  operators. 

It  is  through  legislation  such  as  this, 
GO  often  uimoticed  in  the  daily  press, 
that  Congress  proves  its  responsiveness 
to  the  legitimate  needs  and  desires  of  our 
people,  as  it  acts  In  the  national  Interest. 
I  urge  passage  of  the  blU. 

GEMXKAI.  LXAVX  TO  ECTKND 

Mr.  HARRIS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  Members 
who  may  wish  to  do  so  may  revise  and 
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extend  their  remarks  In  the  Recobo  fol- 
lowing the  remarks  I  shall  make. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlonan  from 
Arkansas? 

There  was  no  objection. 

Mr.  ROGERS  of  Texas.  Mr.  Chair- 
man, I  have  no  further  requests  for  time. 

The  CHAIRMAN.  There  being  no 
further  requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (1)  of  section  ,303  of  the  communi- 
cations Act  of  1934  (47  UJ3.C.  803)  is  amend- 
ed— 

(1)  by  inserting  "(1)"  Immediately  after 
"(I)":   and 

(2)  by  adding  at  the  end  of  such  subsec- 
tion the  foUowlng:  "(2)  Notwithstanding 
section  301  of  this  Act  and  paragraph  (1)  of 
this  subsection,  the  Commission  may  issue 
authorisations,  vmder  such  conditions  and 
terms  as  it  may  prescribe,  to  permit  an  alien 
licensed  by  his  government  as  an  amateur 
radio  operator  to  operate  his  amateur  radio 
station  Ucensed  by  his  government  in  the 
United  States,  its  possessions,  and  the  Com- 
monwealth of  Puerto  Rico  provided  there  Is 
In  effect  a  bilateral  agreement  between  the 
United  States  and  the  alien's  government  for 
such  c^eratlon  on  a  reciprocal  basis  by 
United  States  amateur  radio  operators:  Pro- 
vided. That  when  an  application  for  an  au- 
thorization is  received  by  the  Commission, 
it  shall  notify  the  appropriate  agencies  of 
the  Government  of  such  fact,  and  such 
agencies  shall  fcwthwith  furnish  to  the  Com- 
mission such  Information  In  their  possession 
as  bears  upon  the  compatibility  of  the  re- 
qxiest  with  the  national  security:  And  pro- 
vided further.  That  the  requested  authoriaa- 
tion  may  then  be  granted  unless  the  Com- 
mission shall  determine  that  Information 
received  from  such  agencies  necessitates 
denial  of  the  request.  Other  jK-ovisions  of 
this  Act  and  of  the  Administrative  Procedure 
Act  shall  not  be  applicable  to  any  request 
or  application  for  or  modification,  suspen- 
sion, or  canceUation  of  any  such  authori- 
zation." 

Sac.  2.  Subsection  (a)  of  section  310  of 
the  CcHnmunlcatlon  Act  of  1934  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Notwithstanding  section  301  of  this  Act  and 
paragraphs  (1)  and  (2)  of  this  subsection, 
the  Commission  may  issue  authorizations, 
under  such  conditions  and  terms  as  It  may 
prescribe,  to  permit  an  alien  licensed  by  his 
government  as  an  conateur  radio  operator 
to  operate  his  amateur  radio  station  licensed 
by  his  government  In  the  United  States,  its 
possessions,  and  the  Commonwealth  of 
Puerto  Rico  provided  there  is  In  effect  a  bi- 
lateral agreement  between  the  United  States 
and  the  alien's  government  for  such  opera- 
tion on  a  reciprocal  basis  by  United  States 
amateiir  radio  operators:  Provided.  That 
when  an  application  for  an  authorization  is 
received  by  the  Commission,  it  shall  notify 
the  appropriate  agencies  of  the  Government 
of  such  fact,  and  such  agencies  shall  fco'th- 
wlth  furnish  to  the  Commission  such  in- 
formation in  their  possession  as  bears  upon 
the  compatibility  of  the  request  with  the 
national  security:  And  provided  further. 
That  the  requested  authorization  may  then 
be  granted  imless  the  Commission  shaU  de- 
termine that  information  received  from 
such  agencies  necessitates  denial  of  the  re- 
quest. Other  provisions  of  this  Act  and  of 
the  Administrative  Procedure  Act  shaU  not 
be  appUcable  to  any  request  or  implication 
for  (m:  modification,  suspension,  or  cancella- 
tion of  any  such  authorlBation." 

The  CHAIRMAN.   Under  the  rule,  the 
Committee  rises. 


Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  having  re- 
sumed the  chair,  Mr.  OUara  of  Illinois, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee  having  had 
under  consideration  the  bill  (S.  920)  to 
amend  sections  303  and  310  of  the  Com- 
munications Act  of  1934,  as  amended,  to 
provide  that  the  Federal  Communica- 
tions Commission  may  issue  authoriza- 
tions, but  not  licenses,  for  alien  amateur 
radio  operators  to  operate  their  amateur 
radio  stations  in  the  United  States,  its 
possessions,  and  the  Commonwealth  of 
Puerto  Rico  provided  there  is  in  effect 
a  bilateral  agreonent  between  the  United 
States  and  the  alien's  government  for 
such  operation  by  U.S.  amateurs  on  a 
reciprocal  basis,  pursuant  to  House  Reso- 
lution 720.  he  reported  the  bill  back  to 
the  House.     

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

The  question  is  on  the  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time,  and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

VmOIN  ISLANDS  CONTRACT  WITH 

INTERNATIONAL     PUBLICATIONS, 

INC. 

Mr.  ASPINALL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  extend  my  re- 
marks at  this  point  in  the  Record  and 
Include  certain  pertinent  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Colorado? 

There  was  no  objection. 

Mr.  ASPINALL.  Mr.  Speaker,  on  May 
11,  our  colleague.  Representative  West- 
land,  placed  In  the  Record  an  item  re- 
garding a  contract  between  the  Virgin 
Islands  government  and  Mr.  Robert 
Lodge,  doing  business  as  International 
Publications,  Inc.  This  article  was  criti- 
cal of  the  negotiations  between  Mr. 
Henry  L.  Kimelman,  commissioner. 
Virgin  Islands  Department  of  Commerce, 
and  Mr.  Lodge  relative  to  Virgin  Islands 
advertising  in  the  Caribbean  Pavilion  at 
the  New  York  World's  Fair. 

In  order  to  present  Mr.  Klmelman's 
views  on  the  issue  I  am  Including  in  to- 
day's Congressional  Record  a  cotty  of 
a  memorandum,  dated  May  4.  1964.  pre- 
pared by  Mr.  Kimelman  for  the  Honor- 
able Ralph  M.  Paiewonsky,  Governor  of 
the  Virgin  Islands.  In  his  memorandum 
Mr.  Kimelman  explains  step  by  st^ 
the  procedures  followed  in  the  prepara- 
tion and  Implementation  of  the  contract. 
Mr.  Klmelman's  monorandum  reads  as 
follows: 

Mat  4,  1964. 
Memoransxtic 
To:   The  Honorable  Ralph  M.  Paiewonsky, 

Governor  of  the  Virgin  Islands. 
From:  Henry  L.  iriTnaimn.Ti,  commissioner  of 

commerce. 
Subject:  PuU  facts  In  connection  with  Lodge 
agreement.  February  16.  1064.  and  sub- 
sequent controversy. 
This  is  a  memorandxun  In  reply  to  your 
request  for  the  full  facts  In  connection  with 
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v«|orld  production  I  feel   that  I 
the  fair  to  help  save  the  honor 
Islands.    Not  to  do  so  would  be 
Virgin  Islands  exhibit  in  the 
Pkvilion  will  be  beautifvd.  func- 
>rofltable  to  the  Virgin  Islands 
another  boost  to  toiirlsm. 
I^anders   In   New   York   will   be 
tribute  to  their  native  land  and 
here  at  home  should  run — 
the  nearest  travel  agency  to 
the  trip, 
will  be  fun.  to  be  sure,  but  the 
mean  many  millions  of  dollars 
from  rum  sales  over  the  2 
the  fair  that  otherwise  would 
imtil    1970   to   realize   from 
.    The  fair  will  also  mean  a 
boost  to  tourism  and  local  busi- 
pltching  in  to  help  the  cause, 
with  vision  can  prepare  for 
a  result  of  the  fair." 
to  our  prime  contract  with  the 
]  deposition   Corp..  we  concluded 
both  rum  distillers  in  the 
with   Carlbalr,   the   Virgin 
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T»i<>^n/i«  mailufactturer  of  women's  perfume, 
approximately  30  gift  shops.  Hertz  Rent-A 
Car,  Pivar  Real  Estate,  10  Virgin  Islands  ho- 
tels, and  a  concession  lease  agreement.  We 
also  concluded  an  agreement  with  Lodge  for 
the  printing  and  distribution  of  500,000 
copies  of  a  three-Island  overall  promotional 
piece  of  literature  to  supply  the  require- 
ments of  the  approximately  8  million  people 
it  is  estimated  will  visit  the  Caribbean  Pa- 
vilion. 

After  all  of  the  negotiations  and  the  mak- 
ing of  the  aforementioned  agreements,  the 
construction  of  our  exhibit  building,  the 
building  of  our  display  installation,  etc., 
the  only  item  that  has  given  rise  to  con- 
troversy is  the  agreement  between  the  gov- 
,  emment  of  the  Virgin  Islands  and  Robert 
Lodge. 

In  connection  with  otir  planned  participa- 
tion in  the  World's  Fair,  notices  were  mailed 
to  all  tourist  Interests,  Including  the  press, 
on  December  16.  1963.  Public  participation 
was  not  only  solicited,  but  encouraged  and 
invited.  Two  public  meetings  were  held  in 
St.  Thomas  and  two  in  St.  Croix.  Comments 
and  reconunendatlons  were  repeatedly  asked 
for.  Press  releases  were  issued  in  connection 
with  advance  notices  of  each  of  these  meet- 
ings. Hundreds  of  form  postcards  were 
mailed  as  well  as  solicitation  by  telephone 
to  all  of  the  press,  shops,  hotels,  etc.  There 
is  no  question  that  this  department  did 
everything  in  its  power  to  make  the  World's 
Fair  project  a  conununity  project  and  to  in- 
vite not  only  participation  but  any  and  all 
suggestions  that  would  help  make  oiur  Virgin 
Islands  exhibit  outstanding. 

Specific  charges  have  been  directed  at  me 
in  connection  with  the  Lodge  agreement 
principally  from  "parties  at  interest."  These 
are  my  comments: 

STATKMKMT 

1.  "For  the  record,  the  entire,  long  and 
in  my  opinion,  unethical  story  began  shortly 
after  you  had  appointed  Henry  L.  Kimelman 
as  Conunlssioner  of  Conunerce.  One  of  Kim- 
elman's  first  actions  was  to  appoint  Robert 
Lodge  to  coordinate  a  Joint  advertising  cam- 
paign encompassing  the  Virgin  Islands  gov- 
ernment, transportation  Industries,  and  In- 
dividual businessmen  dedicated  to  the  tovu'lst 
Indxistry."  | 

I  COIClfXNT 

This  is  an  outright  falsehood.  When  this 
complaint  was  made  In  1961  by  this  same 
source  I  wrote  you,  on  November  3,  1961,  as 
follows:  "Lodge  was  never  authorized  to 
represent  me  personally  nor  has  he  any  offi- 
cial connection  with  the  department  of  com- 
merce." I  reiterate  that  Mr.  Lodge  was  never 
appointed  by  me  for  any  purpose  In  any  way, 
shape  or  form. 

STATEUENT 

2.  On  November  26,  1962,  Judge  Walter  A. 
Gordon  of  the  District  Coxurt  of  the  Virgin 
Islands  handed  down  a  Judgment  of  $10,088.65 
plus  attorneys'  fees  against  Lodge  and  in 
favor  of  the  Hearst  Corp.  for  advertising  rum 
in  their  magazines  and  not  paid  for.  We  felt 
that  this  judgment  handed  down  by  Judge 
Gordon  would  certainly  end  any  connection 
you,  as  Governor  of  the  Vl*|^  Islands,  or 
yoxir  commissioner  of  commerce  would  have 
in  the  foreseeable  future  with  Lodge.    Not  so. 

COMMENT 

I  was  not  aware  until  April  30,  1964,  a  few 
days  ago,  that  a  Judgment  had  been  entered 
by  the  district  court  against  Mr.  Lodge.  I 
became  aware  on  April  2.  1964,  from  Mr. 
Harman's  "Sanmiy  Gllck"  letter  that  Hearst 
magazines  was  suing  Mr.  Lodge.  I  queried 
Mr.  Lodge  about  this  matter.  He  advised 
me  that  he  had  a  counterclaim  against 
Hearst  for  nonperformance  on  their  part  In 
connection  with  his  dealings  with  them. 
Certainly  I  would  have  had  no  possible  rea- 
son for  suspecting  that  Lodge  might  be 
judgment  proof.  He  lives  in  a  substantial 
home  which  I  would  estimate  to  be  worth 


$150,000,  drives  quality  cars  and  appears  to 
be  a  successful  publisher  and  entrepreneur. 
Whatever  his  controversy  with  Hearst,  the 
government  of  the  Virgin  Islands  is  in  no 
way  involved. 

STATEMENT 

3.  "Kimelman  says  that  Lodge  Is  to  pay 
the  govenuuent  of  the  Virgin  Islands 
$10,000  for  the  exclusive  advertising  rights 
at  the  World's  Fair.  It  has  been  said,  and 
not  denied,  that  Kimelman  or  his  agents 
or  employees  have  contracted  with  Lodge 
for  a  full  page  of  advertising  in  the  name  of 
the  government  of  the  Virgin  Islands.  If 
this  Is  so,  simple  mathematics  show:  Lodge 
pays  government  $10,000;  government  pays 
Lodge  $11,500;  net  gain  for  Lodge.  $1,500." 

COMMENT 

Completely  inaccxirate.  The  contract  with 
Lodge  concluded  on  February  6,  1964,  does 
not  conunit  the  government  of  the  Virgin 
Islands  to  purchase  any  advotlsing  wliat- 
soever.  rum,  or  tourism  in  the  special 
World's  Fair  publication  Lodge  was  to  pro- 
duce. During  his  subsequent  solicitation 
Lodge  approached  our  advertising  agency  to 
suggest  to  them  the  placement  of  an  adver- 
tisement for  both  tourism  and  rum.  The 
agency's  planning  board  saw  no  need  what- 
soever for  tourism  advertising  In  this  pub- 
lication. Ovu:  agency  recognized  pr(^>erly  in 
my  opinion  the  opportunity  for  a  Virgin 
Islands  rum  advertisement  In  this  publica- 
tion. It  should  be  particularly  noted  that 
contract  with  the  Caribbean  Pavilion  called 
for  exclusive  use  of  Virgin  Islands  rum  at  the 
bar,  or  bars,  in  the  pavilion  during  the  en- 
tire period  of  the  World's  Fair.  The  agency's 
planning  board  felt  that  this  medium  giving 
distribution  of  5  million  pieces  of  llterat\ire 
to  visitors  who  were  being  made  Virgin 
Islands  nmi  conscious  was  an  excellent 
choice  for  advertising  Virgin  Islands  rum. 

In  the  early  days  of  March  the  agency 
telephoned  me  as  chairman  of  the  Virgin 
Islands  Rum  Council  to  obtain  my  oonflrma- 
tlon.  I  concurred  in  this  advertisement 
provided  there  were  funds  available  in  the 
contingent  mm  advertising  account,  and 
provided  they  had  the  approval  of  the  other 
active  members  of  the  Rum  Council,  they 
could  place  this  advertisement.  They  re- 
ceived such  approval  and  on  March  20,  1964. 
deputy  commissioner  and  the  executive  di- 
rector of  the  rum  council  in  the  depart- 
ment of  conunerce  approved  a  half-page, 
not  a  1-page,  insertion.  This  accounted  for 
$5,750  and  not  $11,500,  as  stated.  Mr.  Lodge 
subsequently  reduced  the  size  of  his  World's 
Fair  publication  to  half  Its  contemplated 
size  and.  consequently,  the  advertising  cost 
to  the  government  was  reduced  to  half  of 
$5,750  or  $2,875.  This  advertisement  order 
was  subsequently  canceled  on  your  instruc- 
tions. 

STATEMENT 

4.  "And  with  his  financial  background, 
who  can  be  sure  that  Lodge  will  pay  the 
government  $10,000.  He  still  had  the  more 
than  $10,000  Judgment  hanging  over  hli 
head." 

COMMENT 

See  reply  under  No.  2.  The  Lodge  con- 
tract called  for  a  $5,000  payment  within  7 
days  of  signing  which  has  been  received  as 
per  contract  and  deposited  in  the  special 
World's  Fair  account  of  the  government  of 
the  Virgin  Islands. 

STATEMENT 

6.  "On  March  31,  the  Comptroller  of  the 
Virgin  Islands,  Peter  Bove,  branded  this 
entire  action  illegal  and  added.  'It  would 
appear  to  be  in  the  best  interest  of  the  gov- 
ernment to  cancel  this  contract  and  to  take 
other  steps  commenswate  with  the  respon- 
sibilities involved  now.' " 

COMMENT 

The  Attorney  General  advised  both  of  us 
at  a  meeting  in  your  office  on  April  2,  1964. 
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that  I  had  the  legal  authority  to  enter  into 
this  agreement  with  Mr.  Lodge.  Apparently 
the  comptroller,  Mr.  Peter  Bove,  was  unaware 
of  the  provisions  in  act  No.  1056  dispensing 
with  the  conditions  of  advertising  and  bids 
in  view  of  the  urgent  time  schedule. 

8TATKMZNT 

6.  "Lt.  Cmdr.  Harry  Harman  m.  in  his 
•Sammy  Olick'  letter  of  March  16,  quoted  in 
part  'All  of  us  knew.  i.e..  that  Bob  Lodge  "is 
a  crook,"  and  that  no  sensible  businessman 
would  have  any  thing  to  do  with  him".'  " 

COMMENT 

All  one  has  to  do  is  pick  up  a  current  copy 
of  St.  Thomas's  This  Week  or  St.  Croix'  This 
Week  and  they  will  see  advertised  therein 
such  prominent  shops  as  Cavanagh's,  the 
Continental.  A.  H.  Riise.  Bolero,  Spanish 
Main.  Casa  Venegas.  Bluebeard's  Castle,  Vir- 
gin Isle  Hilton,  Buccaneer  Hotel,  etc.,  and 
such  famous  national  and  international  ad- 
vertisers as  Grants  and  Tesushers  Scotch,  Sea- 
grams, Omega  and  Rolex  watches,  Zeiss  and 
Lelca  cameras,  etc.,  ad  infinitum. 

Whereas  Lodge  has  been  depicted  by  com- 
petitive interests  as  a  drifter  and  irresponsi- 
ble, he  is  in  fact  an  energetic,  effective,  and 
by  all  appearances  the  most  successful  pub- 
lisher in  the  Virgin  Islands.  He  publishes 
This  Week  publications  in  other  Caribbean 
Islands  and  I  am  Informed  is  presently  or- 
ganizing the  publication  of  This  Week  Issues 
in  capital  cities  In  Europe. 

It  Is  Important  to  bear  in  mind  that  in 
response  to  my  requests  to  the  entire  com- 
munity to  come  forward  with  suggestions  for 
making  our  World's  Fair  participation  fully 
effective,  it  was  only  Lodge  who  developed 
and  put  forward  the  idea  to  produce  an  over- 
all three-island  piece  of  promotional  Utera- 
t\ire  for  distribution  at  the  Caribbean  Pa- 
vilion at  the  World's  Fair.  In  ovir  negoti- 
ations he  agreed  to  provide  up  to  5  million 
copies  in  the  quantities  as  we  required  them 
during  the  2-year  period.  I  suggested  that  he 
offer  $10,000  for  the  exclusive  right  of  dis- 
tribution, which  offer  he  then  made. 

As  you  are  aware  it  was  my  intention  to 
grant  to  Lodge  the  exclusive  right  of  distri- 
bution but  in  the  rush  of  preparing  the 
contract  language  granted  Lodge  the  exclu- 
sive right  to  publish  and  not  exclusive  dis- 
tribution of  said  publication.  In  effect,  the 
word  "exclusive"  appeared  by  accident  in  the 
wrong  place  and  this  escaped  both  us  and 
Lodge's  attorney. 

It  was  my  opinion  that  we  had  a  moral 
obligation  to  Lodge  to  grant  him  exclusive 
distribution  of  his  publication. 

After  consulting  the  Attorney  General,  you 
advised  me  about  February  24  or  35  that  you 
did  not  consider  that  Lodge  had  an  exclusive 
distribution  contract.  You  Instructed  me  to 
notify  Mr.  Lodge  that  his  contract  was  not 
and  woiUd  not  be  made  into  an  exclusive 
distribution,  and  I  subsequently  did  so  notify 
Mr.  Lodge. 

It  was  then  made  publicly  known  that 
distribution  proposals  for  World's  Fair  pub- 
lications would  be  entertained  from  others. 
The  only  party  evidencing  any  Interest  prior 
to  the  publication  of  Mr.  Peter  Bove's  press 
release,  which  was  simultaneously  issued 
upon  delivery  of  his  letters  to  you  of  March 
SO  and  April  1,  was  Mr.  Ariel  Melchoir,  the 
publisher  of  the  Dally  News  and  Virgin  Is- 
lands magazine. 

The  Comptroller,  Peter  Bove,  in  his  letter 
of  March  30,  took  the  position  that  the  con- 
tract was  illegal  and  reconunended  immedi- 
ate cancellation.  The  headlines  In  the  local 
newspapers  on  the  public  debate  in  this  issue 
started  after  the  press  release  in  the  Daily 
Newsof  AprUS,  1964. 

I  met  with  Mr.  Melchoir  on  March  19.  1964, 
and  advised  him  that  we  wotild  be  pleased 
to  either  distribute  his  magazine  free  or  to 
have  it  sold  at  our  concession.  This  con- 
versation was  confirmed  in  my  letter  to  him 


of  Mftrch  19.  1964.  and  I  quote  in  part  as  tcl- 

"Once  again  I  shotdd  like  to  reiterate  that 
we  shall  be  very  happy  to  distribute  the  Vir- 
gin Islands  magazine  xmder  a  similar  agree- 
ment as  we  have  with  Mr.  Lodge,  or  shall 
be  very  happy  to  arrange  to  have  it  sold  at 
our  concession.  We  await  word  from  you  as 
to  what  you  have  decided  in  this  connec- 
tion." 

On  March  26  I  wrote  Mr.  Melchoir  again 
Emd  I  quote  in  part  as  follows: 

"Our  agreement  with  Mr.  Lodge  dbes  not 
preclude  the  distribution  or  sale  of  the  Vir- 
gin Islands  magazine  in  the  Virgin  Islands 
exhibit  at  the  World's  Fair.  As  I  told  you  at 
our  meeting  In  my  office  on  the  morning  of 
March  19,  and  In  my  letter  of  the  same  date, 
we  shall  be  pleased  to  arrange  to  have  the 
Virgin  Islands  magazine  distributed  free  of 
charge  at  the  ^^rgin  Islands  exhibit  under 
some  arrangement  similar  to  that  worked 
out  with  Mr.  Lodge,  or  to  have  It  sold  at  the 
concession  at  our  exhibit  under  some  satis- 
factory arrangement. 

"As  you  can  appreciate,  time  is  running  out 
and  we  must  conclude  arrangements  before 
April  1. 1964."  ^      .^^ 

This  office  has  had  no  reply  to  either  of 
these  letters  to  date. 

We  considered  the  agreement  with  Mr. 
Lodge  especially  favorable  to  the  government 
because  to  our  knowledge  the  Virgin  Islands 
government  has  historically  been  reqvilred  to 
pay  for  any  type  of  Uterature  which  was  ptir- 
chased  and  distributed  free.  The  Lodge  con- 
tract conversely  assured  us  of  5  million  copies 
of  llteratvire  for  free  distribution  and  in  addi- 
tion paid  to  government  for  this  privilege. 

The  government  for  many  years  purchased 
tens  of  thousands  of  copies  of  the  Virgin 
Islands'  magazine  at  76  cents  per  each  copy. 
We    have    been    purchasing    approximately 
10  000  copies  per  year  of  Mrs.  Jeanne  Per- 
kins Harman's  "Here's  How"  at  39  cents  per 
each  copy  for  a  pubUcatlon  that  promotes 
only  St.  Thomas;   and  we  also  purchase  a 
tourism    advertisement.      The    government 
also  incurs  considerable  additional  expense 
in  hwndUng  and  mailing  these  publications. 
At  the  time  the  Lodge  contract  was  con- 
summated we  (Jesperately  needed  additional 
money  to  handle  the  increased  costs  of  our 
Virgin   Islands    display   which   ran    $16,000 
more  than  our  projection.    The  primary  con- 
sideration, however,  was  Lodge's  agreement 
to  produce  and  In  our  judgment,  his  ability 
to  produce  the  5  million  copies  we  reqxiired. 
The  secondary  benefit  of  $10,000  for  the  ex- 
clusive distribution  was  an  additional  ad- 
vantage that  would  prove  helpful  in  reduc- 
ing the  cost  of  the  government's  participa- 
tion pursuant  to  act  No.  1050.     Mr.  Lodge 
proposed  and  offered  a  service  that  nobody 
in  the  Virgin  Islands,  ot  anywhere  else  was 
proposing  or  indeed  indicated  any  interest  in. 
To  me  the  Lodge  negotiation  was  a  matter 
of  business  Judgment.    I  have  had  consider- 
able experience  in  this  never,  never  land  of 
public  relations,  advertising  and  sales  pro- 
motion.     Inunedlately    prior    to    accepting 
your  appointment  as  commissioner  of  com- 
merce I  was  a  constdtant  to  Hilton  Hotels 
International  In  this  field:    Prior  to  that,  I 
was  president  and  general  numager  of  the 
Virgin  Isle  Hotel.    I  was  for  6  years  a  mem- 
ber of  the  board  of  directors  of  the  6,000- 
member  American  Hotel  Association  and  a 
member  of  its  public  relations  committee. 
For  3  years  I  was  cochairman  representing 
all  U.S.  hotels  to  the  American  Society  of 
Travel  Agents.    Mr.  Tom  Smith,  partner  of 
Horwath   &   Horwath,   one    of   the    world's 
largest  hotel  accounting  firms,  has  been  kind 
enough  to  refer  to  me  in  industry  speeches 
as  the  man  who  did  more  to  promote  toxirlsm 
to  the  Virgin  Islands  and  the  entire  Carib- 
bean than  anyone  else  during  the  1960'8. 

My  considered  Judgment  which  reflected 
my  past  experience  was  that  the  contract 
consTunmated  with  Lodge  was  extremely  ad- 


▼antageovis  for  the  government  of  the  Virgin 
Islands.    As  for  Lodge,  be  was  assuming  a  2- 
year  <tbllgation  with  considerable  potential 
liability.      Simple     mathematics    indicated 
that  at  $11,600  per  page,  with  only  10  adver- 
tislng  page*  available  for  sale,  incoineor 
advertising     revenues     could     not     exceed 
$116,000.    From  that  must  be  deducted  com- 
missions to  the  advertising  agencies  involved, 
at  least  $60,000  to  $60,000   for  printing   6 
mlllloa  copies,  selling  expense,  overhead,  etc 
My  opinion  was  that  his  potential  profit, 
if  a  "howling"  success,  would  not  exceed 
$86,000  over  the  entire  2-year  period.    As  a 
matter  of  fact,  I  hoped  it  would  be  success- 
ful, remembering  also  that  the  government 
wo\ild  derive  Income  tax  frcan  his  profits. 
We  are  (tf  the  beUef  that  an  entrepreneur 
who  conceives  an  idea  for  rendering  a  pubUc 
service  and  takes  a  calculated  risk  therein 
is  entitled  to  a  profit  If  all  goes  weU. 

In  the  final  analysis  this  did  not  tum  out 
to  be  the  golden  opportimlty  despite  the  6- 
to  8-week  Jump  that  Mr.  Harmon  now 
claims  Mr.  Lodge  had  before  offer  was  made 
to  others.  He  has  had  to  reduce  the  size  of 
his  pubUcatlon  to  half  the  original  slie 
which  now  means  a  maximum  revenue  of 
only  $67,600  for  the  2-year  period. 

After  Mr.  Bove's  letters  of  March  80  and 
April  1  to  you,  Mr.  Lodge  wrote  me  on  April 
2.  1964:  "In  view  of  all  the  unfavorable  critl- 
cLsm.  both  to  you  and  me,  I  hereby  offer  to 
pass  on  my  ccmtract  to  any  other  publisher 
tor  the  costs  of  the  contract,  plus  actual 
'out-<rf-pockets'  I  have  spent.  You  can  pub- 
lish this  if  you  wish." 

We  issued  a  press  release  to  this  effect  im- 
mediately. As  of  May  4,  1964,  no  one  has 
come  forth  to  accept  or  evidence  any  inter- 
est in  Mr.  Lodge's  offer. 

The  first  rumbles  of  a  possible  controversy 
occurred  in  late  February  when  your  office 
was  called  by  the  publisher  of  the  DaUy  News. 
It  was  at  that  time  that  you  advised  me 
that  you  would  not  consider  Lodge's  con- 
tract exclusive.  I  was  interviewed  by  radio 
station  WSTA  and  radio  station  WBNB, 
channel  10  television,  and  the  Virgin  Islands 
Times.  I  am  told  that  the  following  evening 
the  WSTA  commentator  reported  the  com- 
plaints as  "sour  grapes"  on  the  "Town  Crier" 
program.  WBNB,  both  radio  and  TV  chan- 
nel 10,  while  not  using  these  exact  words.  In 
^ect  took  the  same  soxur  grapes  position 
and  supported  the  action  of  your  c<»nmis- 
sioner  of  commerce. 

For  more  than  a  year  I  have  been  advis- 
ing you  of  my  plan  and  desire  to  return  to 
my  private  interests.  In  your  office  in  St. 
Croix  dvuing  the  latter  part  of  October  1968, 
I  advised  you  that  I  definitely  planned  to 
resign  as  at  December  31,  1963.  Although 
you  expressed  your  desire  that  I  reconsider 
and  continue  as  your  conmiissioner  of  com- 
merce beyond  that  date,  you  respected  my 
wishes  and  advised  that  you  would  seek  a 
replacement.  ^^    ,  _.  , 

Due  to  my  conUnuovis  urglngs  the  legisla- 
ture on  December  12,  1963,  passed  on  your 
recommendation  act  1050,  which  authorized 
participation  for  the  Virgin  Islands  at  ^e 
New  York  World's  Fair.  We  agreed  vrtth  the 
legislature  that  I  would  remain  In  my  posi- 
tion long  enough  to  complete  the  Virgin  Is- 
lands exhibit  and  participation,  as  it  was 
made  clear  that  this  legislation  waa  predi- 
cated upon  my  remaining  to  complete  ar- 
rangements for  such  participation. 

On  February  13.  1964.  I  again  submitted 
my  resignation  as  commissioner  of  com- 
merce to  become  effective  March  31.  1964. 
You.  m  tum,  wrote  me  on  Febmary  26,  and 
I  quote  In  part  as  follows : 

"No  one  will  ever  understand  the  pwsonal 
and  financial  sacrifice  you  made  when  you 
accepted  this  position  to  devote  yoxir  full 
time  to  the  donanding  job  of  conunlssioner 
of  commerce,  as  I  do.  The  greatest  satisfac- 
tion you  must  have  now  Is  the  feeling  in  yoxur 
own  heart  that  you  have  labored  hard  under 
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that  my  actions  were  taken  with  the  ob- 
jective in  mind  of  obtaining  the  most  advan- 
tageous  arrangements   for   the   government 
and  people  of  the  Virgin  Islands. 
Submitted  May  4,  1964. 

Henbt  L.  Kimxljcan, 
Commisaioner  of  Commerce. 


Ldminlstratlon  as  Governor  of 
Islands  and  my  appointment  as 
ssioner   of   commerce,    we 
touHsm  grow  from  a  $25  million 
1961  to  a  projected  $48  to 
Initistry  In  fiscal  1964.    This  In- 
tourlst  expenditures  of  almost  $25 
past  3  fiscal  3rears,  is,  in  it- 
only,  equal  to  the  total 
for  the  entire  United 
Iblands  In  any  fiscal  year  up  to 
Iscal  1961,  when  we  came  Into 
ca]  ilta  Income  in  1963  reached  a 
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Caribbean  area,  and  doubled 
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the  like  period  in  1963.    Total 
In  the  Virgin  Islands  are  at  an 
,nd  total  bank  loans  are  at  an 
approximately  $40  million — 
almost  150  percent  as  ccnn- 
1961. 
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NATION  ON  THE  MARCH 

Mr.  JENSEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 
There  was  no  objection. 
Mr.  JESSEN.  Mr.  Speaker,  the  Presi- 
dent recently  declared  In  a  speech  In 
New  Jersey  that  the  Democrats  have  put 
this  Nation  on  the  march.  Yes,  Mr. 
President,  America  is  on  the  march  all 
right,  but  in  the  wrong  direction  for  the 
future  good  of  our  people. 

Our  fine  American  sons  are  marching 
into  the  jaws  of  death  on  foreign  cold 
fronts  today,  away  from  their  farms, 
factories,  families,  and  friends,  11  long 
years  after  the  third  Democrat  hot  war 
in  45  years. 

Yes,  we  are  on  the  march,  losing  the 
respect  of  many  nations  on  this  side  of 
the  Iron  Curtain,  due  to  our  vacillating 
foreign  policy  toward  Cuba  and  else- 
where, and  by  interfering  in  other  na- 
tions' business  outside  of  this  hemi- 
sphere. 

Yes,  we  are  on  the  march  to  spend  and 
waste  even  more  billions  on  the  ineffec- 
tive, giveaway,  so-called  foreign  aid 
program  than  the  $2,700  already  spent 
for  each  average  American  family  to 
pay,  or  for  their  children  to  pay,  some 
day,  some  way,  or  else. 

Yes,  our  American  dollar  is  on  the 
march  downward  in  purchasing  power, 
because  of  the  reckless,  wasteful  spend- 
ing route  we  have  traveled  at  breakneck 
speed  for  more  than  three  decades,  to  the 
end  that  many  foreign  nations  have  long 
ago  lost  confidence  in  the  stability  of  the 
American  dollar,  hence  they  have  de- 
manded gold  for  their  exports  to  us,  and 
thus  they  have  during  the  past  several 
years,  drained  our  gold  supply  down  to 
the  danger  point.  Yes,  our  precious 
American  gold  is  also  on  the  march,  out. 
Yes,  we  are  marching  down  that  very 
same  reckless,  spending  road  on  which 
many  nations  across  the  seven  seas 
marched,  all  the  way  to  their  destruc- 
tion, causing  their  currency  to  depreciate 
until  it  took  a  handful  of  paper  bills  just 
to  buy  a  loaf  of  bread.  Our  American 
dollar  Is  now  depreciating,  month  after 
month. 

Yes,  we  are  on  the  march,  increasing 
our  present  Federal  debt  of  over  $313 
billion  by  an  additional  $20  billion  at 
the  end  of  fiscal  year  1965,  and  as  a  com- 
parison, may  I  remind  you,  Mr.  Presi- 
dent, that  the  actual  estimated  value  of 
all  the  farms  in  the  entire  United  States 
is  only  $143  billion. 

Yes,  Mr.  President,  we  are  on  the 
march  to  bankrupt  more  and  more  pri- 
vate American  tajcpaying  industries,  in- 
cluding our  meat-producing  industiTt 
because  your  Democrat  foreign  free- 
traders finally  got  their  way,  and  we  are 
In  complete  dictatorial  control  in  Con- 


gress and  at  your  present  abode  at  1600 
Pennsylvania  Avenue.  So  I  ask  you, 
Mr.  President,  is  it  any  wonder  that 
bankruptcies  are  up  over  50  percent  over 
what  they  were  in  1960,  and  mortgage 
foreclosures  are  about  double  what  they 
were  in  1960,  since  which  time  your 
party  has  occupied  the  White  House  and 
has  had  a  large  majority  In  Congress. 

Now,  Mr.  President,  as  you  well  know, 
the  Republicans  In  Congress  went  on  a 
march  early  In  the  last  session,  and  led 
the  fight  to  reduce  the  1964  fiscal  year 
budget  by  $6,300  million,  a  saving  of  over 
$130  for  each  American  family  on  an 
average.  Congress  would  not  have 
passed  the  Federal  income  tax  reduction 
bill  had  we  not  done  so;  and  we  are  con- 
tinuing on  that  march  to  preserve  and 
protect  our  American  blessing  of  free- 
dom spelled  out  by  our  Founding  Fath- 
ers, in  order  that  our  children  and  their 
children  might  not  live  In  bondage,  dic- 
tated by  an  all-powerful  central  govern- 
ment, like  those  poor  souls  back  of  the 
Iron  Curtain. 

Mr.  President,  while  you  must  glory  in 
your  consoling  claims  and  platitudes,  I 
admonish  you  to  remember  that  a  great 
majority  of  mature  Americans  are  deep, 
serious  thinkers.  They  cannot,  and  wUl 
not,  be  marched  down  a  blind  alley, 
even  by  the  President, 

Hence,  a  multitude  of  awakened 
Americans  in  both  parties  will  be  found 
marching  together,  chin  up,  toward  the 
bridge  where  only  trusted  Americans, 
henceforth,  will  be  put  on  guard. 


1964. 
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FALSE  ECONOMY  IN  THE  POSTAL 
SERVICE 

Mr.  GOODUNO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  re- 
marks at  this  point  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

Mr.  GOODLINO.  Mr.  Speaker,  in  yes- 
terday's—May  17,  1964— edition  of  the 
Philadelphia  Inquirer  this  headline  ap- 
peared on  the  front  page:  "Post  Office 
Savings  Don't  Spell  Service  to  Many 
Businessmen." 

This  appears  to  have  become  a  uni- 
versal theme  song  among  patrons  of  the 
postal  service. 

Our  once  proud  and  efficient  postal 
service,  dying  slowly  for  the  past  4  years, 
may  soon  become  a  con)se  If  the  admin- 
istration does  not  abandon  its  false  econ- 
omies that  can  bring  about  an  early 
deaih  with  resultant  chaos  in  the  busi- 
ness world,  to  say  nothing  of  distressing 
inconvenience  to  the  taxpayers  of  the 
Nation. 

I  refer,  Mr.  Speaker,  to  the  Postmaster 
General's  recent  curtailment  of  window 
and  other  services  on  Saturday  and.  in 
some  of  the  larger  cities,  Simday  serv- 
ices. The  Postmaster  General,  with 
great  praise  to  himself,  describes  the 
move  as  one  of  economy — perhaps  in  the 
hope  that  economy  will  prove  a  magic 
word  to  divert  public  attention  from  the 
deplorable  mail  service  we  now  suffer. 
And  many  admit  it  is  deplorable. 

Mail  is  subject  to  unconscionable  and 
unreasonable  delays,  even  though  the 


first-class  postage  rate  has  advanced  150 
percent  in  the  last  31  years;  an  advance 
greater  than  that  of  the  cost  of  living, 
of  many  commodities  basic  to  the  na- 
tional economy,  and  services  essential  to 
human  welfare.  As  postal  rates  have 
advanced,  the  quality  of  postal  service 
has  declined,  and  at  an  alarming  pace. 
When  I  came  to  this  body  nearly  4 
years  ago,  a  piece  of  first-class  mall  sent 
to  me  from  York,  just  90  miles  distant, 
arrived  on  the  first  delivery  the  next 
morning.  Today,  that  is  not  wholly 
true— much  of  such  mail  gets  here  a  day 
later.  The  same  is  true  with  mail  from 
my  office  to  York. 

Residents  of  the  19th  Pennsylvania 
Congressional  District  write  me  con- 
stantly complaining  of  imreasonable 
mail  delays  of  from  1  to  3  or  4  days  from 
nearby  Philadelphia  and  New  York. 
Ironically,  they  state  that  letters  bearing 
ZIP  code  numbers,  the  Postmaster  Gen- 
eral's red  herring  that  he  tries  to  draw 
across  the  trail  of  poor  service,  are  some- 
times later  than  those  without  the  ZIP 
number. 

Frankly,  I  am  not  an  expert  on  postal 
service  and  do  not  know  if  morale  in  the 
postal  service  is  low,  if  there  is  inade- 
quate supervision,  or  if  the  service  is 
filled  with  incompetents  who  feel  sure 
of  their  emplo3mient  tmder  an  admin- 
istration which  will  forgive  any  sin  as 
election  time  nears.  Let  me  give  3^u  an 
example  of  downright  Incompetence, 
ignorance,  or  indifference— take  your 
choice. 

In  my  district  there  is  a  borough.  East 
Berlin.  Although  mail  I  address  to  East 
Berlin  invariably  carries  Pennsylvania 
in  quarter-inch  bold  face  tjrpe  as  part  of 
the  address,  some  pieces  are  sent  to 
East  Berlin,  Germany,  or  are  returned 
to  my  office  with  notice  that  I  must  affix 
foreign  postage  at  the  rate  of  11  cents  an 
ounce.  Complednts  to  the  Postmaster 
General  have  brought  indifferent  and  in- 
adequate replies  which  seem  to  shrug  off 
this  incompetence  as  just  one  of  those 
things. 

Mr.  Speaker,  prompt  and  adequate 
mail  service  is  essential  to  the  business 
community  which  President  Johnson  Im- 
portunes to  accelerate  the  econ(»ny. 
Remember,  It  Is  business  and  not  Govern- 
ment that  regulates  our  economy.  It  is 
tiie  just  right  of  a  people  who  pay  one  of 
the  highest  postage  rates  in  the  world  to 
expect  adequate  service,  but  we  are  con- 
fronted with  the  sorry  fact  that  the 
postal  service  Is  slowly  deteriorating  and 
disintegrating. 

In  a  recent  issue,  the  New  York  Times 
remarks  facetioiudy  that  "in  neither 
snow  nor  rain  nor  heat  nor  gloom  of 
night  shall  pigeons  be  allowed  to  roost 
on  the  general  post  office  at  33d  and  8th 
Avenue." 

Continuing,  the  Times  states  that  bids 
have  been  asked  for  electronic  bird- 
proofir«  the  building  at  an  estimated 
cost  of  between  $44,000  and  $55,000. 
This  war  on  pigeons  comes  in  the  wake  of, 
first,  a  building-cleaning  project  in  1962 
at  a  cost  of  $174,490;  second,  a  scare- 
pigeon  program  that  Involved  the  use  of 
silhouettes  of  husky  tomcats  painted 
black  and  white  and  hung  from  wires; 
third,  the  use  of  corrugated  cardboard  to 
jam  shut  little  niches  between  the  mas- 


sive building's  Corinthian  pillars  smd 
caps,  bronze  grlllwork.  ledges,  and  key- 
stones. 

I  can  only  suggest,  Mr.  Speaker,  that 
If  we  are  sincerely  interested  In  economy, 
the  Fish  and  Wildlife  Service  rather  than 
the  postal  service  should  be  called  upon 
to  reduce  the  pigeon  population.  I  as- 
sure you  it  could  have  been  done  at  a 
very,  very  small  fraction  of  the  cost  re- 
ported. 

On  second  thought,  possibly  the  De- 
partment is  toying  with  the  idea  of  re- 
turning to  the  use  of  pigeons  as  carriers. 
Properly  trained,  they  at  least  would  not 
fiy  to  East  Berlin.  Germany,  when  the 
message  is  clearly  directed  to  East  Berlin. 
Pa. 

I  can  only  suggest,  sir,  that  the  Post 
Office  and  Civil  Service  Committee  take 
action  at  this  time  to  find  out  why  we 
cannot  have  reasonable  postal  service. 
This  would  be  a  laudable  undertaking  In 
the  Interests  of  all  the  people  who  now 
are  subjected  to  abominable  service  in 
the  sacred  name  of  "light  bulb"  economy. 


HIGH  PRESSURE  SELLING  OF  $100- 
CAMPAIGN-DINNER  TICKETS  TO 
CIVIL  SERVICE  EMPLOYEES 

Mr.  NELSEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute,  to  revise  and  extend  my 
remarks,  and  to  include  extraneous 
matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Minnesota? 

There  was  no  objection. 

Mr.  NELSEN.  Mr.  Speaker,  the  high- 
pressure  selling  of  $100  campaign  din- 
ner tickets  to  civil  service  employees  is 
once  more  in  the  headlines,  with  new 
wrinkles  by  the  Democratic  National 
Committee  which  reveal  a  determination 
to  stretch  the  rifies  of  political  activity 
by  Government  employees  all  out  of 
shape.  I  want  to  include  in  my  remarks 
articles  by  Joseph  Yoimg,  of  the  Wash- 
ington Star,  and  Jerry  Kluttz.  of  the 
Washington  Post,  which  reveal  the  bla- 
tant nature  of  the  latest  efforts  at  col- 
lecting contributions  from  Government 
employees. 

Over  the  past  several  months,  com- 
plaints have  come  to  me  in  letters  and 
telephone  calls  in  which  civil  service 
employees  have  recited  their  experi- 
ences. Hoping  that  attitudes  had 
changed  imder  the  new  administration, 
I  have  refrained  from  discussing  these 
matters.  However,  as  a  result  of  the 
revived  activity  which  is  now  admitted, 
I  am  today  writing  the  President,  recit- 
ing the  facts  which  have  come  to  my 
attention.  It  is  my  intention  to  place 
my  letter  in  the  Record  after  it  has  been 
received  by  the  President. 

Under  unanimous  consent.  I  Insert  the 
Star  and  Post  articles  at  this  point  in 
my  remarks: 

[From  the  Washington  (D.C.)  Star.  May  17, 

19e4] 

Dbivs  Stefpko  Up  TO  Sell  Ekplotsbs  $100 

TteKRS  TO  Ajtaix  fob  Joknbok 

(By  Joseph  Toimg) 
The  Democratic  National  Ck>mmlttee  is 
stepping  up  its  drive  to  get  Government  ca- 
reer employees  to  attend  the  $100  a  ticket 


affair  in  honor  of  Prcaldnit  Johnson  on  May 
as  at  the  District  of  Columbia  Armory. 

Thoiisands  of  career  employees  In  grade  9 
and  above  have  received  "Invitations"  firom 
the  Democratic  National  Committee  in  the 
past  few  weeks.  Many  thousands  of  others 
had  received  Invitations  and  f  ollowup  letters 
during  the  past  3  months. 

And  the  Democratic  National  Committee 
apparently  has  devised  a  new  wrinkle  to 
pressure  Government  careerists  Into  attend- 
ing. 

Dxulng  the  past  week  employees  of  grade  13 
and  above  In  the  Agency  for  Intematlonal 
Development,  which  Is  seeking  leglslatlosi 
to  "select  out"  employees  without  regard  to 
dvll  service  laws,  received  Invitations. 

The  Invitations  they  more  or  less  exptetbd. 
But  what  chilled  them  was  their  dvU  servlos 
grade  number  written  In  ink  on  the  comer 
of  the  invitation  cards. 

AID  employees  feel  this  Is  a  not-too-suhtle 
way  of  telling  them  their  agency  expects 
them  to  attend  If  they  hope  to  avoid  the 
fate  of  being  "selected  out"  of  their  jobs, 
should  AID  get  this  authority. 

While  letters  sent  to  Government  em- 
ployees at  their  homes,  soliciting  funds  for 
political  purposes,  are  not  a  violation  of 
Federal  laws.  It  is  a  violation  If  names  of  em- 
plosrees  were  furnished  by  the  agencies  for 
which  they  work. 

It  long  has  been  taken  for  granted  that 
many  agencies  do  furnish  such  Information 
to  political  organlaations,  but  this  Is  very 
difficult  to  prove. 

However,  the  situation  regarding  AID  em- 
ployees and  the  tact  that  their  grades  were 
written  on  their  InvltationB  suggest  the  in- 
formation may  have  come  from  AID. 

AID  officials  emphatically  deny  the  in- 
formation came  officially  f r(xn  the  agency. 

They  acknowledge  there  are  hundreds  at 
organizational  charts  bearing  the  names  o( 
AID  employees,  their  grades,  Job  duties,  etc., 
that  are  Intended  for  "official  use  only,"  and 
that  someone  at  AID  could  have  furnished 
a  chart  to  the  Democratic  committee.  They 
declare,  however,  that  tf  this  liappened  it  was 
without  the  approval  of  AID. 


[From  the  Washington  (D.O.)  Post,  May  18. 
1064] 

HoTTSB  CoMUtim  To  Mahttazm  Vicn.  on 
Pbomottons 

(By  Jerry  Kluttz) 

Invitations :  Employees  in  the  high  grades 
report  they  have  received  Invitations  to  at- 
tend the  $100  Salute  to  President  Johnson 
scheduled  for  May  26  at  the  National  Guard 
Armory  here. 

An  employee  in  the  Agency  for  Interna- 
tional Development  was  pfirtlcularly  in- 
trigued by  his  Invitation;  his  grade  was 
written  on  its  upper  left-hand  ctH^er.  He 
and  his  colleagues  in  grades  13  and  above 
would  like  to  know  who  supplied  the  Demo- 
cratic National  Committee  with  their  names, 
addresses,  and  grades. 

Several  more  wives  of  employees  have 
called  to  protest  that  their  husbands  are 
being  pressured  to  buy  tickets;  not  one.  but 
two  tickets.  But  generally,  employees  report 
ticket-buying  Is  on  a  voluntary  basis  and  that 
pressures,  up  to  now,  are  far  lees  than  they 
were  at  the  Democratic  gala  last  year. 


UJ3. 


YORK 


BUILDING  AT  NEW 
WORLD'S  PAIR 

Mr.  HALL.  Mr.  Speaker,  I  ask  imanl- 
mous  consent  to  address  the  House  for 
1  minute  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER  pro  tonpore.  Is  there 
objection  to  the  request  of  the  gentl^nan 
from  Missouri? 

There  was  no  objection. 


^  n  I*  I 


^r\iLi^ -n  170 c tr\Kj AT    r> "nr^rxD t\ lira tcu 


lllilT 


11146 

Mr.  HAUi 
past  weekeiK 
be  Included 
that  visited 
at  our  own  e: 


CONGRESSIONAL  RECX)RD  —  HOUSE 


May  18 


Mr.  Speaker,  over  this 
had  the  opportunity  to 
congr^slonal  group 
New  York  World's  Pair, 
i,  incidentally.   It  was 


an  exciting,  iirell  organized,  and  inter- 
esting experlc  nee,  and  I  do  not  want  my 
remarks  rega  -ding  the  one  glaring  dis- 
appointment to  overshadow  the  basic 
fact  that  this  fair  is  something  that  all 
Americans  can  and  should  be  proud  of. 

This  dlsapp  ointment  of  which  I  speak, 
is  the  one  echibit  which  should  have 
aroused  the  most  pride  among  those  of 
us  from  the  C  ongress  who  made  the  trip. 
T  speak  of  he  n.S.  Building  at  the 
World's  Pair,  Not  only  is  this  exhibit 
intended  to  t  rpif y  the  best  things  about 
our  country,  but  this  Congress  has  a 
vested  intere^  t  in  its  ability  to  do  so.  to 
the  extent  ol  a  $17  million  investment 
paid  for  by  a:  1  the  taxpayers  of  America. 

Although  t|ie  VS.  exhibit  is  under  the 

the  U.S.  Department  of 

came  away  with  the  im- 

our  "Foggy  Bottom"  State 


loose  unattended  with  a  few  buckets  of 
paint  and  hands  to  smear  with. 

I  cannot  help  but  compare  this  Federal 
exhibit,  financed  by  American  tax  dol- 
lars, with  the  exhibit  sponsored  by  my 
own  State  of  Missouri,  which  I  believe  to 
be  one  of  the  outstanding  exhibits  at  the 
fair.  If  ever  there  were  a  reason  for  plac- 
ing greater  trust  in  States'  rights  than  in 
jui  ever-growing  Federal  bureaucracy,  a 
comparison  of  these  two  exhibits  will 
show  why  there  is  so  much  sentiment  to- 
day for  the  former.  I  hate  to  think  of 
our  underwriting  the  balance  of  the  fair 
to  the  extent  we  have  used  the  taxpayers' 
money. 


Jurisdiction 
Commerce,  I 
pression  that 


Department  i  layed  a  far  greater  part  in 


determining 


>nly  thing  really  Indicative 

tliat  I  observed  was  a  square 

located  in  the  imflnished 

building,  which  was  other- 

architeclurally  beautiful.  large,  and 


thj 


purpose. 

About  the 
of  America 
dance  group 
portion  of  th( 
wise 
impressive. 

Most  of 
voted  to  fj 
plastered 
the  outer 
from  the  lac 
duced  this 
the  stories 
Is  not  of 
American 
America's 
reproduced 
stories  are 


anc 


contn  versies 


w  re 


!  Pea  ce 
shortcomi  igs 
them 
N(  w 
w;re 


proper 

political 

prattle 

Starting  at 
reading 
mostly  storle^ 
rights 

called  social 
all-out  effort 
negative  and 

Then  we 
about  the 
tic 

why  all  of 
ing  all  the 

Then  we 
Ing  carriages 
given  some 
use  of  slides 
is  supposed 
had  the 
help  were 
difficult  time 
let  alone  be 
history, 
and 
and  long  hat 

The  one 
exposed 
scribe  as 
surrealistic 
something 
might  have 


rest  of  the  exhibit  is  de- 
es of  old  newspapers 
the  walls  that  make  up 
of  the  exhibit.    Aside 
of  imagination  that  pro- 
of wall-to-wall  coverage, 
newspaper  articles  tell 
's  greatness,  not  of  the 
enterprise  system,  not  of 
traditions.   Rather  these 
lewspaper    headlines    and 
to  play  up  all  out  of 
America's  difficulties, 
social   propaganda,   and 


acdmilc 

upcn 
peri  jhery 

ac  :  « 

kiJid 
tlese 
Am(  rica 

fre; 

great 


de  signed 
propo  tion 


Th(y 
overequ  pped 
il. 
a  t 
cons  sted 


its    contents,     use,    and 


one  end  of  the  corridor  and 

to  the  other,  one  reads 

of  our  poverty,  our  dvll 

oiu*  areas  of  so- 

oncem,  and,  in  general,  an 

intended  to  accentuate  the 

gnore  the  positive. 

treated  to  a  dissertation 

Corps  and  all  our  domes- 

along  with  the  reasons 

would  be  solved  by  adopt- 

Prontier  proposals. 

taken  on  a  ride  in  mov- 

through  a  dark  tunnel,  and 

"brainwashing"  by  the 

stnd  movies.    Although  this 

be  an  American  exhibit,  I 

that  most  of  the  hired 

students  who  have  a 

with  the  English  language, 

expected  to  know  American 

seemed  long  on  authority 

with  two-way  radios 


t) 


impr  ission 
foreign 


exhibit  to  which  we  were 

of  what  I  can  only  de- 

hidbous  6-  by  8-foot  murals  of 

qaintlngs.    They  looked  like 

3-year-old  granddaughter 

>roduced  if  she  were  turned 


in  y 


THE  COMMUNISTS  HAVE  THE  SAME 
OLD  STORY 

Mr.  HARVEY  of  Michigan.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
the  gentleman  from  Texas  [Mr.  Alger] 
may  extend  his  remarks  at  this  point 
in  the  Recohd  and  include  extraneous 
matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

Mr.  ALGER.  Mr.  Speaker,  the  week- 
end news  from  Laos  is  another  example 
of  how  the  Communists  ignore  treaties 
and  agreements.  Perhaps  the  outbreak 
of  fighting  in  Laos  will  help  convince  the 
administration  that  you  cannot  do  busi- 
ness with  the  Communists. 

The  Democrat  leadership  has  proven 
time  and  again  it  does  not  understand 
the  nature  of  communism  nor  the  Com- 
munist goal  to  rule  the  world.  We  Re- 
publicans warned  that  forcing  a  coali- 
tion government  on  Laos  would  mean  the 
eventual  takeover  of  that  country  by  the 
Communists.  For  speaking  the  truth 
when  Laos  was  sold  out  at  Geneva,  we 
were  branded  as  warmongers.  Today's 
headlines  show  that  the  Communists  are 
running  true  to  form  in  breaking  their 
agreement.  Another  Asian  nation  will 
be  swallowed  up  by  the  Reds  because 
American  leadership  is  weak. 

At  the  same  time  that  Red  aggression 
is  overwhelming  Laos,  and  Khrushchev 
is  in  Africa  calling  for  revolution  and 
stirring  up  more  hatred  for  the  United 
States,  our  President  is  talking  of  further 
cutbacks  in  our  weapons  on  the  promise 
of  the  Russians  that  they  will  do  the 
same.  Our  foreign  policy,  under  the 
present  shortsighted  leadership,  is  be- 
coming absolute  nonsense  with  the  result 
that  freedom  everywhere  in  the  world  is 
in  greater  Jeopardy  than  at  any  time  in 
recent  years. 

American  boys  are  dying  now  in  Viet- 
nam because  of  Red  aggression.  Com- 
munist missiles  are  being  aimed  at  Dallas 
and  all  other  major  American  cities  from 
Cuba.  Africa  is  in  ferment,  brewed  with 
the  poison  of  Communist  propaganda 
spewed  by  ttie  leader  of  the  Commu- 
nist conspiracy.  We  cannot  wait  until 
Just  a  few  weeks  before  the  election  for 
some  dramatic  grandstand  play  by  the 
administration  to  win  votes.  We  must 
take  a  firm  stand  now  to  make  the  Com- 
mimists  imderstand  that  America  is  on 
the  side  of  freedom  and  we  will  make  no 
more  deals  with  the  enemies  of  freedom. 


We  are  ready  and  able  to  defend  our  own 
land  and  we  will  take  whatever  action 
is  necessary  in  Joining  with  others  who 
are  willing  to  take  a  stand  against  Red 
enslavement.  A  strong,  determined,  im- 
derstandable  policy  now  is  the  best  guar- 
antee we  have  for  peace.  The  appease- 
ment, vacillation,  and  weak-kneed  poUcy 
of  the  past  4  years  is  bringing  all-out 
war  dangerously  close. 

All  the  trouble  in  the  world  today  is 
being  fomented  by  the  Kremlin  and  the 
Communist  bloc,  yet  the  Democrat  ad- 
ministration is  still  trying  to  sell  us  on 
the  idea  we  can  trust  the  Commvmists, 
make  treaties  with  them,  do  business 
with  them.  The  record  of  history  proves 
otherwise. 
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TEXAS  NUN  CITES  BRAINWASHING 
IN  SR^  TESTS 

Mr.  HARVEY  of  Michigan.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  gentleman  from  Ohio  [Mr.  Ash- 
BROOK]  may  extend  his  remarks  at  this 
point  in  the  Record  and  include  extrane- 
ous matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

Mr.  ASHBROOK.  Mr.  Speaker.  I 
have  spent  a  great  amount  of  time  in  the 
past  3  years  studying  the  so-called  psy- 
chological testing  in  our  schools.  I  am 
glad  to  say  that  many  other  conscien- 
tious Americans  throughout  the  Nation 
have  also  been  taking  a  hard  look  at 
these  brain-picking  tests.  I  have  re- 
ceived literally  thousands  of  letters  from 
interested  parents,  teachers,  and  even 
guidance  counselors  who  are  alarmed  at 
the  trend  in  this  facet  of  modern  educa- 
tion. 

'One  of  the  most  comprehensive  and 
best  analyses  of  these  tests  has  been 
done  by  a  Texas  nun.  Sister  Mary  Ka- 
teri  Larkin,  who  points  out  that  the  Sci- 
ence Research  Associates  publication 
"Reading  for  Understanding"  is  writ- 
ten in  such  a  way  as  to  "belittle  man's 
mind,  attack  morality,  demote  God  and 
downgrade  rdigion,  education,  and  our 
Government."  She  amply  cites  chapter 
and  verse  to  back  up  these  serious 
charges.  By  innuendo,  suggestion,  and 
emphasis,  many  of  these  brain-picking 
tests  induce  young  students  to  mock 
patriotism,  parental  authority,  and  our 
free  enterprise  system.  I  think  Sister 
Mary  Kateri  Larkin  has  done  an  out- 
standing job  and  I  Include  her  report 
with  these  remarks: 

SRA — ^Fact  OB  Faixact 
(By  Sister  Mary  Kateri  LarUn) 

COKTENTS 

Introduction 

Part  1:  Evidence:  Excerpts  from  "Reading 
for  Understanding  Kit." 

Part  2:  Letter  of  inqxiiry  to  the  publisher; 
Dr.  Parker's  response  to  inquiry. 

Part  3:  Dr.  Lawrence  V.  WlUey's  response, 
together  with  brochtire  attachment:  "A  Re- 
port on  the  attack  against  SRA's  'Reading 
for  Understanding  Kit." " 

Part  4:  Letter  of  Rebuttal  to  Dr.  Willeys 
response,  as  published  by  "The  Wanderer," 
April  30.  1964. 

Conclusion. 


8TATS8? 


INTKODVCnOM — SKA   VBUTTS    UMITB) 

"And  Pilate  said:  'What  is  truth?' " 

These  words  once  again  reflect  a  wide- 
spread and  \infort\inate  attitude  toward 
many  of  the  vital  and  critical  issues  of  our 
tlines,  none  nuve  Important,  we  feel  you  wlU 
agree,  than  that  of  education. 

For  this  reason,  we  strongly  urge  you  who 
are  dedicated  to  truth,  to  read  and  examine 
carefully — completely — ^the  following  mate- 
rUl,  giving  it  the  fiillest  benefit  of  the  very 
real  and  essential  contribution  your  quali- 
fied judgment  will  provide  in  this  urgent 
matter. 

The  need  has  never  been  greater. 

PABT   i:    SVmBNCB 

Excerpts  from  "Reading  for  Understanding 

Kit." 
[Quotation  marks  added  for  emphasis.] 

Reading  for  understanding  (selection*) 
C — Circle,    D— Diamond,    S— Square,    T— 
Triangle. 

C  98-3 :  "Self-sacrifice  is  a  poor  doctrine  to 
preach,"  for  it  leads  to  "hypocrisy"  and  "s«»lf- 
deceptlon."    K  a  person  convinces  himself 
that  he  likes  some  object  A,  when  he  reaUy 
prefers  B,  then  he  wiU  think  that  he  is  prac- 
ticing self-denial  in: 
A— Choosing  either. 
"B — ^Renouncing  A." 
C — ^Embracing  A. 
D — ^Renouncing  B. 

T  98-4:  "Pity"  is  often  a  "perception"  of 
"our  own  misfortunes  in  those  of  others;"  it 
Is  a  "shrewd  foresight"  of  the  evils  into  which 
we  may  fall.    We  "succor"  others  in  ordor  "to 
engage  th«n  to  succor  mb"  in  similar  drcimi- 
stances;  and  the  services  we  render  them  are, 
to  speak  pr(^>erly,  a  good  which  we  do  to 
ourselves  by 
"A— Anticipation." 
B — Solicitation. 
O— Virtue. 
D — ^Perception. 

T  98-1 :  The  ideas  of  Aristotle  on  astron- 
omy and  physics  have  long  ago  been  repudi- 
ated or  enlarged,  "but  his  ethics  and  poli- 
tics" are   even  today  read  and  revered  by 
scholars  in  every  Western  nation.    "Can  we 
infer"  from  this  "that  his  insight"  into  the 
"social  sciences"  was  "greater  than  that"  Into 
the  "natural  sciences,  or  should  we  infer 
rather   that   the   social   sciences  have  not 
progressed  In  the  over  2,000  years  since  Aris- 
totle?   The  latter  inference  is  probably  the 
safer  one  to  make."    In  the  "800  years"  since 
the  beginning  of  modem  science  the  "chem- 
Iste"   and    "physicists"   have   "by  rigarous 
thought"  and  "controUed  experiment"  de- 
vised theories  of  the  nature  of  matter  which 
have  given  man  "an  imprecedented  control" 
of  his  "environment."    As  yet,  "very  few  ex- 
amples of  this  type  of   thinking   can   be 
found"  in  the  area  of 
"A — Human  affairs." 
B — ^Mathematics. 
C — ^Medicines. 
D— Modem  science. 

C  99-2:  When  you  speak  of  the  fav(»r  of 
God,  we  may  as  fairly  hope  for  that  as  your- 
selves. "Neither  our  pretension  nor  ova  con- 
duct" is  in  any  way  "contrary"  to  what  man 
believes  of  God  nor  practices  with  his  fellow 
man.  "But  this  is  not  important."  "Of  God 
we  believe,  and  of  man  we  know,  that  by  a 
necessary  law  of  His  nature  He  rules  wherever 
He  can."  And  it  Is  not  as  if  we  were  the 
first  to  make  this  law,  or  to  act  upon  it  when 
made.  "We  found  it  existing  before  us" 
and  shall  leave  It  to  exist  forever  after  us. 
"All  we  do  is  to  make  use  of  it,"  knowing 
that  you  or  anyone  else,  having  the  same 
power  as  we  have,  would  do  the  same  as  we 
do.  Thtis,  as  far  as  God  is  concerned,  we 
have  no  fear  and  no  reason  to  fear  that  we 
shaU 
A— abide  by  laws  not  Inspired  by  God 
"B— suffer  disadvantage  at  the  will 
God." 
C— Interpret  wrongly  the  will  of  God. 


D — rule  of  the  world  in  the  name  of  God. 
C— circle,  D— diamond.  8— square,  T— tri- 
angle. 

T     100-1:  Nlneteenth-eentury     scientists 
discovered  that   both  Uving  and  n<»Uvlng 
cells  are  compoeed  of  the  same  chemical 
atoms.    "Living  cells  were  inferred  to  obey 
mechanical  laws  of  causation,  just  as  non- 
living cells  do."    Consequently,  there  aroae 
"a  mechanistic  the<»7  of  human  life  which 
asserted  that  mental  activity  consists  solely" 
of  "responses"  to  "peripheral  stimulation."  so 
that  "man  is  not  free  to  determine  his  ac- 
tions."    "Proponents"  of  this  theory  "thus 
removed  the  basis  of 
A — causation. 
"B— morality." 
C — mechanism. 
D — determinism. 

T   100-9:  As  long  as  the  reason  of  man 
continues  fallible,  and  he  is  at  liberty  to  ex- 
ercise it,  different  opinions  wUl  be  formed. 
"The  diversity  in  the  faculties  of  men,  from 
which  the  rights  of  property  originate,"  is 
not  less  an  Insuperable  obstacle  to  a  uni- 
formity  of  Interests.     "The   protection  of 
these  faculties   ts  the  first  object  of  gov- 
ernment".    From  the  protection  of  differ- 
ent and  imequal  f  actiltles  of  acquiring  pn^- 
erty,  the  possession  of  different  degrees  and 
kinds  of  property  immediately  resvUts;  and 
from  the  influence  of  these  cm  the  senti- 
ments and  views  of  the  respective  proprietors 
ensues  a  division  of  the  society  Into  different 
A — ^Economic  groups. 
"B — ^Pressure  groups." 
C — Social  classes. 
D — ^PoUtlcal  interests. 
D  100-10:  "It  is  doubtful  whether  one  can 
ever   distinguish  Information  from  pr(^>a- 
ganda  in  an  objective  way."    "As  in  the  case 
of  liberty  and  Ucense,"  "it  must  be  a  sub- 
jective distinction"  in  which  "propaganda" 
Is  "any  opinion"  which  is: 
"A— Intentional." 
B— PoUtlcal. 
C— -Disliked. 
D — Popularized. 

T  99-10:  No  man  believes  that  he  can  be 
lost,  or  that  the  crime  In  him  is  as  black 
as  in  the  felon;  every  man  thinks  a  latitude 
safe  for  himself  which  Is  nowise  to  be  In- 
dulged to  another.     "We  permit  all  things 
to  ourselves,"  and  "that  which  we  call  sin 
in  others": 
A — Is  that  which  we  do  not  do. 
B — ^We  know  to  be  crlmlnaL 
C — ^We  permit  of  no  man. 
"D — Is  experiment  for  us." 
S  97-1:  It  is  a  common  practice  to  call 
a  man  good  if  he  refrains  from  comxnltting 


of 


sinful  acts.     "It  matters  not  that  he  may 
never  perform  an  action"  that  "will  be  of 
benefit  to  himianlty.  for  virtue  consists"  of: 
"A— Not  doing." 
B — ^Keeping  busy. 
C — ^Helping  others. 
D — ^Noble  motives. 

T  97-2:  The  age  of  hero-worship  is  past, 
and  "we  regard  men  merely  as  the  creatures 
of  circumstances;"  and,  "with  Cicero,"  are 
ready,  "not  to  praise  R^gulus"  for  his  "self- 
sacrifice,"  but  to  "ascribe  all  credit  to  his": 
A— Insight. 
"B— Times." 

C— AbUlty.  .  ^ 

D — ^Ingeniiity. 

D  97-1:   Proteus,  the  Greek  god  "whose 
appearance  continually  changed,"  would  al- 
ways "be  a  stranger"  in  our  world.   We  "could 
never  completely  let  down  our  guard  with  a 
person  who  seemed  so  Inconsistent"  from 
day  to  day,  for  In  order  that  we  may  feel  at 
home  with  anyone,  he  must  be  characteriaed 
by  a  certain  degree  of: 
A — Unexpectedness. 
B — Ingenuity. 
C— Morality. 
"D — ^Monotony." 
C  97-10:     "Ambition 
gloom  and  depression." 


fulfilled    leads    to 
"It  Is  the  struggle 


against  odds  which  impels  and  inspires  us; 
the  achieving  of  the  goal"  for  which  we  have 
striven  "Is  an  occasion  which": 
A — ^Induces  great  happiness. 
"B — ^Brings  emptiness  in  its  wake." 
C — Crowns  our  glory. 
D — ^Answers  our  needs. 
D  97-5:  We  price  but  little  what  we  tfhare 
only  in  ccunmon  with  the  rest,  or  with  the 
generality,  of  our  species.    "When  we  hear 
of  blessings,"  we  think  forthwith  of: 
A — ^Material  proq;>erlty. 
B — Gain  disproportionate  to  effort. 
C — ^Widespread  happiness. 
"D — SuperlOTlties  over  others." 
C  98-8:  "Shall  we  be  satisfied  with  the  def- 
inition that  a  moral  man  is  one  who  obeys 
the  rules  and  laws  of  his  society?    Machla- 
velli  said  that  the  "wise  man  will  not  al- 
ways teU  the  taruth"  but  "will  strive  to  pre- 
serve" his  "reputation  as  an  honest  naan  be- 
cause he  can  take  advantage  ot  people  only  if 
they  trust  him.     Is  conscience  only"  vrtiat 
Mr.  Mencken  once  caUed  11^"Ttiat  still  anall 
voice  which  whispers": 
A — God  knows  your  thoughts? 
B — "Somebody  may  be  locdbng"? 
C — ^You  may  be  wiser  than  others? 
D — ^To  thine  own  self  be  true? 
D  9&-4:  "We  are  loath  to  admit"  tbat  we 
are  "motivated  by  selfishness"  and  "by  pas- 
sion.   We  would  have  others  believe"  that 
"our  selfish  behavior"  Is  "actually"  the  re- 
sult of  "Idealism"  and  that  "aU  our  emotional 
aetionB"  are  the  end  product  of: 
A — ^Instlnet. 
B— Habit. 
C — Ambttton. 
D— "Reastm." 

D  96-1 :  It  la  a  peculiarity  of  noan  that  he 
feds  oompened  to  find  a  ratl<mai  Justifica- 
tion for  life,  to  find  that  value  for  which 
life  is  worth  Uving.  "But  man  does  not  Uve 
by  thought."  He  may  weU  be  a  rational  ani- 
mal, but  "it  Is  man's  animal  nature  that  ac- 
counts for  living,"  for  "nife  begins"  in  "single- 
celled  animals"  for  which  "the  Imputation  of 
thought  processes  woiild  be  rtdlcxilous."  Yet 
"they  live  and  fight"  for  life  with  such  de- 
termination that  "a  phUoeopher  would  be 
dwarfed  by  oompartson."  The  "search  by  the 
phUoBoplier'*  for  the  "rational  cause  of  the 
will  to  Uve  la  a  c<Nif  easloii  of  the  weakness  of 
our  species,"  for  "life  requires  ao  such  justi- 
fication. The  human  being  Is  la  one  sense 
lower  than  the  other  animals  whose  appar- 
ent belief  that  life  is  good"  is  "ao  Immediate" 
that  "they  require  no  Interpoeltloa"  ot: 
A — ^Determination. 
B— Morality. 
C — ^Bvoltition. 
D— "Thought." 

D  99-1 :  There  are  still  "a  few  physlclBtB** 
who  "predict  a  retvim  to  prominence"  in 
scientific  thinking  "of  the  concept  of  causa- 
tion. Recent  work  demonstrattng"  the  "need 
for  a  concept  of  indeterminacy"  furnishes 
this  group:  , 

A— Logical  proof  of  causation. 
B — Empirical  evidence  that  they  are  right. 
C — ^Inspiration  for  further  research. 
D— "Little  basis  for  this  prediction." 
D  96-8:   The  notion  of  "innocence"  im- 
plies "a  certain  lack  of  knowledge  of  worldly 
things."     After   "one's    naivete"   has   been 
"eradicated,"  he  may  "turn  back"  from  his 
secular  piirsuits  in  an  endeavor  "to  recapture 
the  Innocence  of  his  youth,"  but,  "insofar  as 
recovering  Itmooence"   mtends  a  "state  of 
mind,"  it  U: 
A — Synonymous  with  "penitence." 
B — "A  contradiction  in  terms." 
C — ^An  indication  of  guilt  feelings. 
D — ^Inferior  to  sophisticated  awareness. 
C  96-7:  The  authw  suggests  that  "perhaps 
so  many  of  our  young  people  have  turned 
from  the  church  in  disillualonment  because 
they  cannot  esc^te  making  an  inevitable 
comparison  between  the  religious  rites  of 
their  youth  and  those  practiced  by  savage 
tribes."    He  thinks  that  "it  is  difficult  to 
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"A — Importance  of  sunlight." 
B — Notion  of  vmconscious  motivation. 
C — Need  to  prevent  erosion. 
D — ^Irrationality  of  their  blossoms. 
8  08-8:  The  human  brain  Is  best  equipped 
to  form   associations   under   conditions   of 
contiguity  of  time  and  space  of  the  elements 
to  be  associated.     "When  interaction  Is  re- 
quired between  temporally  and  spatially  dis- 
tant elements,  the  brain  Is": 

A — Quite  adequate  and  thorough. 

"B — Altogether  slow  and  unfit." 

C — Both  inquisitor  and  Judge. 

D— Aided  much  by  human  imderstandlng. 

D  9fr-4 :  It  is  "virtually  Impossible  for  a  per- 
son effectively  to  oppose"  the  "climate  of 
opinion"  and  to  "resist  the  intrusion  Into  his 
own  thinking"  of  opinions  contrary  to  his 
own.  If  these  contrary  opinions  are  "greatly 
publicised."  they  "unavoidably"  become  stim- 
uli for  every  Individual,  who  must  ask  of 
himself  whether  the  opinions  are  Just.  The 
character  of  the  answer  Is  determined  by  the 
character  of  the  question.  The  individual 
"will  soon  find  himself  thinking  along  the 
llnee  represented  In  his  opponent's  opinions, 
In  order  to  oppoee  them.  Before  long"  the 
individual  "discovers  that  he  now  holds  the ' 
opinions  held"  a  short  time  before  "by  the 
opponent."  while  still  opposing  his  "latest 
statements."   Thus  It  is  that: 

"A — ^Uniformity  of  opinion  Is  developed." 

B — ^Political  adversaries  are  defeated. 

C — Differences  of  opinion  are  developed. 

D — ^Alternative  opinions  are  considered. 

T  90-6:  Our  senses  are  o\ir  only  means  of 
communication  with  the  external  world.  Of- 
ten "our  impressions"  of  outside  reality  "are 
inacctu^te  or  Incomplete,"  either  "because 
our  senses"  have  given  us  "no  information" 
about  some  aspect  of  a  thing  or  because  they 
have  given  us  "false  information".  "Of  the 
conflux  of  potential  stimuli"  which  surroxmd 
va  at  any  one  time,  "relatively  few  are  made 
known  to  us  sensorlally."  And.  as  we  have 
said,  "even  If  our  senses  do  apprehend  some- 
thing, their  apprehension": 

A — May  not  produce  a  sensation. 

B — Is  disproved  when  we  see  the  object. 

"C — ^Is  not  much  to  be  relied  on." 

D— IS  never  transmitted  to  our  mind. 

D  08-6:  m  normal  times  the  Judicial  deci- 
sions of  lower  trlbxmals  are  bound  by  "strict 
rules  and  precedents,  but"  the  "decisions  of 
the  Supreme  Ctourt" — ^where  the  legal  ques- 
tions are  ambiguous  and  the  precedents  con- 
flict— "must  of  necessity  reflect  the" : 

A — ^Attitudes  of  the  people. 

"B — Convictions  of  the  Justices." 

O— Will  of  Congress. 

I>— Spirit  of  the  Constitution. 

O  29-2:  llie  "members  of  Congress,  the 
Olilef  Executive,"  and  "the  Judges  of  the 
Supreme  Court  must  be  guided  by  their  own 
opinions  of  the  Constitution."  Sach  public 
officer  who  swears  to  support  the  Constitu- 
tion swears  that  he  will  support  it.  not  as  it 
Is  understood  by  others,  but  as: 

"A — He  himself  imderstands  it." 

B— The  Foimdlng  Fathers  intended. 

C — The  majority  of  offlcials  decide. 

D — New  necessities  require. 

8  100-2:  The  "currlculiun"  offered  in  our 
school  Involves  "so  much  duplication  and  so 
many  valueless  courses"  that  it  Is  time  tor 
the  curriculum  to  be  worked  on  carefully  by 
a  man  with  a: 

A — ^Book. 

B— Drill. 

C — Spade. 

"D— Hatchet." 

T  97-8:  "It  Is  generally  conceded  that  de- 
mocracy as  a  form  of  government  has  its 
disadvantages."  The  "democratic  state"  is 
"far  from  a  Utopia":  yet  there  are  those  to 
whom  "democracy  is  a  religion."  They  are 
"fanatical  in  their  expectations"  of  the  bless- 
ings that  democracy  will  bring.  They  allow 
their  "ability  fcff  rational  thinking"  to  be 
"superseded  by" : 

A— Their  nationalism. 


AA 


"B — ^Hope«  and  dreams." 

C — Well-reasoned  arguments. 

D — Political  theories. 

T  100-8:  Do  not  accuse  social  science  of 
denying  the  metaphysical  problems  toward 
which  Its  investigations  point.  The  social 
scientists,  while  recognizing  the  existence  of 
such  problems,  state  that  "their  factual 
knowledge  Is  as  yet  so  Incomplete  that  to 
speculate  far  beyond  the  data  woxxld  yield 
only  meaningless  results."  Until  they  have 
established  a  "hierarchy  of  ever  more  general 
scientific  laws,  firmly  grounded  in  fact."  their 
answer  to  the  more  "inclusive  metaphysical 
questions"  must  be: 

A — Here  Is  the  best  opinion. 

B — No  one  will  ever  know. 

C — We  are  not  interested. 

D — "We  are  ignorant." 

S  100-4 :  A  "university  professor"  who  lias 
been  made  painfully  aware,  perhaps  by  his 
wartime  experiences,  of  social  and  economic 
miseries  "finds  himself  filled"  with  "an 
enervating  sense  of  guilt"  as  he  ptusues  the 
"study  of  the  early  Greek  epic."  "He  Is 
only  one  of  a  class  of  intellectuals"  who  to- 
day find  "they  can  no  longer  truly  believe 
in": 

A — ^The  value  of  a  college  degree. 

"B — Scholarship  for  Its  own  sake." 

C — The  existence  of  social  Inequality. 

D — ^The  rights  of  the  common  man. 

D  96-6:  The  "advancement"  of  the  sci- 
ence of  "logic  has  been  retarded"  because 
"logicians  have  confined  their  Interest  to  re- 
lations between  words,  neglecting  the  rela- 
tions between  actual  objects  or  events  rep- 
resented by  the  words."  "Recent  theories 
of  logic  wrongly  presume  that  truth  may  be 
discovered  through  the  manipulation  of": 

A — Characteristics  of  things  rather  than 
relations  between  things. 

"B — Ideas  of  things  rather  than  the  things 
themselves." 

C — Relations  between  things  rather  than 
the  things  themselves. 

D — ^Relations  between  ideas  ratlier  than 
the  idsas  themselves. 

S  96-2:  To  suppose  "unlTsrsal  laws"  of  na- 
ture "capable  of  being  apprehended  toy  the 
mind"  and  "yet  having  no  reason"  for  their 
"special  forms,  but  standing  inexplicable 
and  Irrational,"  Is  "hardly  a  Justifiable  po- 
sition." "Uniformities"  are  "precisely"  the 
"sort  of  facts"  that  "need  to  be  accounted 
for."  That  a  pitched  coin  should  some- 
times turn  up  heads  and  sometimes  tails 
calls  for  no  puticular  explanation:  but  If  It 
shows  heads  every  time,  we  wish  to  know 
how  this  result  lias  been  brought  about 
"Law  is  par  excellence"  the  thing  that: 

A— Is  known  only  Intuitively. 

"B— Wants  a  reason." 

C — Cannot  be  defied. 

D — ^Must  change  as  new  facts  turn  up. 
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PAST  a. — LBrraa  or  iNQxn»T  to  th»  foblish- 

m OK.  PASKS'S  BaSPOMSB  TO  XRQOIBT 

NOVXHBB  15.  1962. 
Dr.  Don  R.  Pakkss. 

Consultant.  Science  Research  Associates, 
Chicago,  ra. 

DxAK  Snt:  Attached  you  will  find  a  copy  of 
selections  from  your  publication  "Beading 
for  Understanding"  in  which  I  discovered 
most  objectionable  material,  objectionable 
for  anyone  of  any  age,  much  less  for  the 
young  readers  for  whom  they  were  intended. 

How  do  you  Justify,  educationally  or  other- 
wise, printing  statements  such  as  I  have  im- 
derllned.  the  works  of  authors  who  sugges- 
tively belittle  man's  mind,  attack  morality, 
demote  God.  and  downgrade  religion,  educa- 
tion, and  our  Government — ^to  quote  only  » 

f AW* 

"Of  God  we  believe  •  •  •  that  by  a  neces- 
sary law  of  His  nature.  He  rules  wherever  Be 
can." 

"Self -sacrifice  is  a  poor  doctrine  to  preach, 
for  it  leads  to  hypocrisy  and  self-deception.- 


"Democracy  places  control  in  the  hands  of 
the  mediocre  masses." 

"The  Metnbers  of  Congress,  the  Chief 
Executive  •  •  •  must  be  g\ilded  by  their 
own  opinions  of  the  Constitution"  (not  as 
the  Poxindlng  Fathers  Intended). 

"But  man  does  not  live  by  thought  •  •  * 
it  Is  man's  animal  nature  that  accounts  for 
living.  •  •  *  The  human  being  Is  In  one 
sense  lower  than  the  other  animals." 

Isn't  brainwashing  by  slanted,  distorted 
slurs  and  false  philosophies  a  high  price  to 
pay  for  "aiding  the  student  In  improving 
his  ability  to  get  meaning  from  his  read- 
ing"? 

According  to  your  SRA  staff  associate  here, 
a  similar  complaint  was  made  to  your  com- 
pany about  a  year  ago,  and  you  protested 
that  it  was  all  a  misunderstanding.  Forty 
cards  were  pulled  out  of  the  series,  and  new 
cards  were  printed  which  could  replace  the 
old  Jxist  for  the  asking.  Yet.  a  year  later, 
the  box  which  I  Just  examined  (In  full  use 
In  a  seventh  grade  classroom)  still  had  the 
original  cards,  and  the  school  had  never 
been  alerted  by  you.  Presumably,  unless  one 
is  fortunate  enough  to  stumble  on  the  truth, 
the  brainwashing  goes  on. 

I  do  not  believe  that  a  company  such  as 
yours  shoxild  be  supported  by  any  responsi- 
ble educator. 

Very  truly  yours. 

Sister  Mabt  Katbi  Labxxn. 

Dallas,  Txx. 

SCIXMCB  Rksxabch  Associatss.  Imc.. 

Chicago,  III.,  December  6, 198i. 
Sister  Mabt  Katxbx  Labkin  , 
Dallas,  Tex. 

Dcas  Sistxb  Mabt  Katiiz  htaaax:  Please 
pardon  my  tardy  reply  to  your  letter  of  No- 
vember IS  but  I  have  been  out  of  town  at- 
tending the  National  Council  of  Teachers  of 
Fnen«»»  Since  I  am  not  the  author  of  this 
material,  I  am  turning  your  letter  over  to  our 
executive  editor.  Dr.  Lavrrenoe  V.  Wllley.  I 
am  sure  you  will  be  hearing  from  him  soon. 
Thanking  you  for  your  interest  in  improve- 
ment of  educational  opportunities  for  stu- 
dents. I  am 

Sincerely, 

Dr.  Dow  H.  Pabksr. 

Consultant, 
Multilevel  Materials  of  Instructions. 


PAXT  S. — OB.  lAWBEWCa  ▼.  WXtXXr'S  BMPOMIB, 
TOOBTRSB  WITH  BBOCBUBB  ATTAOHMMIT;  "A 
BXPOVT  ON  TRB  ATTACK  AOAXNST  BBA'S  BBAO- 
XNO  FOB  UNUBB8TAMDIN0  KIT"     FOBIC  B,  OB- 

cncBBB  less 

dkbxbib  17,  loes. 

sister  Mabt  Katbx  LABxnr« 
Dallas,  Tex. 

Dbab  Sibtbb  Mabt  Katxbz  Labkin:  Don 
Parker  has  referred  your  letter  of  Novonber 
16  to  me.  We  upoioffize  for  the  delay  In  let- 
ting you  know  that  we  have  carefully  studied 
your  critldsms  about  "Reading  for  Under- 
standing." Our  editorial  staff  is  oonoemed 
that  you  found  materials  in  BFU  objectton- 
■ble. 

After  reviewing  each  of  your  comments,  it 
became  {^parent  to  us  that  the  general  pur- 
poae  for  RFU  has  not  been  made  clear  to 
you.  The  passages  on  which  questions  are 
based  are  not  designed  for  indoctrination. 
We  may  not  agree  with  many  of  the  ideas 
expressed  in  the  selections.  The  purpose  for 
the  passages  is  to  provide  reading  material 
•bout  which  questions  can  be  asked  to  help 
children  develop  critical  reading  skills  to  im- 
prove their  understanding  of  what  they  read. 
Children  must  learn  how  to  read  and  under- 
stand all  types  of  materials.  For  that  rea- 
*on  selections  have  been  included  In  BFU 
which  represent  various  points  of  view  about 
s  number  of  topics.  Students  should  cer- 
tainly not  accept  the  ideas  included  in  the 
PMsages.  InHtead  they  should  concentrate 
on  determining  what  the  passages  ocmtaln 
uid  make  critical  Judgments  about  the  Ideas 
In  them.    BFU  has  proven  useful  in  hun- 


dreds  of  classrooms  In  serving  the  purpose 
for  which  it  was  designed. 

The  RFU  program  was  developed  and 
tested  over  15  years  by  Mrs.  Ihelma  Gwlnn 
Thurstone,  professor  of  education  at  the 
University  of  North  Carolina.  Mrs.  Thur- 
stone is  well  known  In  education  and  a 
highly  respected  authority  in  reading  and 
testing.  She  has  worked  on  several  projects 
for  the  Federal  Government  In  which  her 
loyalty  and  devotion  to  democratic  ideals 
and  principles  were  recognized.  We  are 
proud  that  Mrs.  Thurstone  Is  an  SRA  author. 

In  view  of  my  explanation  of  the  purpoee 
for  RFU  and  the  stature  of  its  author,  Mrs. 
Thurstone.  I  hope  that  you  will  reconsider 
Its  use  In  your  classroom.  A  copy  of  an 
explanatory  statement  on  RFU  Is  enclosed 
for  yoiu*  Information.  If  we  can  provide 
you  with  additional  materials  on  RFU,  please 
let  us  know. 

Sincerely  yours, 

Lawbbmcb  V.  Wnjxr,  Jr., 

Executive  Editor. 

Form  B. — "A  report  on  the  attack  against 
SRA's  'Reading  for  Understanding"  kit" 

(Prepared  by  the  Department  of  Informa- 
tion.   Science    Research    Associates,    Inc., 
Chicago,  m.,  December  1962) 
"Reading  for  Understanding"  first  came 
under  attack  in  the  fall  of  1061,  in  Ventura 
County,   Calif.,   when  rlghtwing   extremists 
charged  that  it  contained  material  which 
was  "im- American,"  "pro-Communist,"  and 
"subversive." 

From  there  it  spread  across  the  country, 
showing  up  in  such  places  as  western  Penn- 
sylvania, Philadelphia,  and  other  eastern 
communities.  This  phase  of  the  attack  sub- 
sided in  the  early  spring  1962. 

A  new  outbreak  of  a  similar  nature  de- 
veloped in  the  San  Gabriel  Valley  of  southern 
Callfomla  in  the  fall  of  1962  and,  although 
it  Is  affecting  a  somewhat  larger  number  of 
school  districts  than  a  year  earlier,  seems 
to  be  pretty  miich  confined  to  Callfomla. 

This  report  is  an  attempt  to  outline  some- 
thing of  the  scope  of  the  RFU  controversy 
and  provide  educators  with  the  information 
needed  to  cope  with  similar  attacks  should 
they  break  out  In  their  areas. 

What  Is  the  RFU? 

"Reading  for  Understanding"  Is  a  special- 
ised set  of  reading  materials  espisdally 
designed  as  a  device  for  t.ear.Mng  critical  and 
inferential  reading  to  students  in  grades  8- 
12.  The  emphasis  throughout  is  on  helping 
youngsters  comprehend  the  significance  at 
what  they  read,  to  make  valid  Inferences  from 
what  they  read,  and  to  think  crltioaUy  about 
what  the  author  ts  saying. 

This  is  accomplished  through  the  use  of  a 
series  of  4,000  reading  selections  of  graduated 
difficulty,  which  have  been  printed,  10  to  a 
card,  on  400  color-graded  cards.  Each  selec- 
tion contains  an  Incomplete  statement  and 
four  possible  answers.  The  student  Is  asked 
to  select  the  one  answer  which  would  make 
the  statement  ccnnplete  and  acciirate  insofar 
as  the  Information  provided  in  the  selec- 
tion Is  concerned. 

The  student  is  not  expected  to  agree  with 
everything  on  the  printed  cards,  but  he  is 
expected  to  learn  to  understand  what  the 
author  has  written.  For  this  reason  the  kit 
iB  considered  a  useful  tool  in  helping  chil- 
dren distinguish  between  fact  and  propa- 
ganda. 

Who  Is  the  Author  of  the  RFU? 

"Reading  for  Understanding"  was  devel- 
oped over  a  period  of  15  years  by  Thelma 
Gwlnn  Thttrstone,  professor  of  education  at 
the  University  of  North  Carolina.  Mrs. 
Thurstone,  a  highly  respected  authority  on 
tests  and  measurements  and  on  problems  of 
tmrhlng  reading,  is  also  the  coauthor  of  a 
nuoiber  of  SRA  tests.  Including  the  SRA 
tests  of  educational  ability  (TEA) ;  the  SRA 
primary  mmtal  abllitl«B  tests  (FMA);  the 


SRA  verbal  form  Intelligence  test  and  the 
Thurstone  teet  of  mental  alertnees.  and  has 
worked  on  various  high  level  projects  for  iha 
Federal  Govemmant. 

How  IS  the  RFU  Used? 

Materials  In  the  reading  for  understanding 
program  are  not  designed  to  teach  basic 
reading  skills  or  even  facts  in  the  subject 
areas  covered  by  the  selections. 

RFU  Is  designed  to  provide  the  student 
with  challenging  and  stimulating  exercises 
in  reading  comprehension  as  part  of  a  de- 
velopmental reading  program  for  all  stu- 
dents— those  who  are  good  resKlers  as  well 
as  those  who  are  average  or  poor  readeis. 

The  RFU  \a  largely  a  pupil-operated  kit, 
enabling  each  student  to  start  at  his  own 
level  and  move  as  far  and  as  fast  as  his 
ability  will  allow.  However,  since  it  con- 
tains materials  that  can  be  used  in  third 
grade  as  well  as  materials  that  can  be  used 
in  high  school  and  college,  and  because  it  has 
many  thoxight-provoking  selections  among 
its  4,000  paragraphs  which  are  Ideally  suited 
for  class  discussion  and  group  evaluation, 
each  teacher  has  been  urged — In  the  teacher's 
handbook — ^to  adapt  the  program  to  meet 
the  needs  of  his  students  and  the  currtciiltun 
of  his  school. 

How  Were  the  Reading  Selections  Chosen? 

The  4.000  paragraphs  xised  in  the  BFU 
were  selected  to  emphasiee  points  In  reason- 
ing, inference,  interpretation,  or  meaning, 
and  were  drawn  from  a  pool  of  about  4.400 
which  had  been  prepared  for  final  evaluation 
and  calibration  of  difficulty. 

Most  of  these  items  were  adapted  (throiigh 
extenalve  rewriting)  from  published  writing 
in  a  wide  range  of  subject  areas,  including: 
Education,  politics,  history,  art.  religion,  sci- 
ence, business,  sports,  agriculture,  and  cur- 
rent events.  A  few  paragraphs  were  taken 
verbatim  from  their  original  source,  and  a 
few  were  written  by  the  author  os  her  re- 
search assistants. 

Once  they  were  selected,  the  paragraphs, 
individually  and  as  a  set,  were  carefully  ed- 
ited for  meaning,  vocabulary,  appropriate- 
ness of  content  for  the  school  level  at  which 
they  were  to  be  used,  and  for  the  siiitability 
of  the  answers.  The  paragraphs  were  then 
administered  to  students  at  appropriate 
grade  levels,  and  those  that  proved  inade- 
quate in  actual  use  were  rejected. 

What  Communities  Have  Been  Involved  in 
the  Controversy  Over  the  RFU? 

Perhaps  the  most  significant  district  out- 
side of  California  to  become  embroiled  In  the 
issue  was  Philadelphia.  However,  in  this 
district,  as  In  Los  Angeles  and  many  others, 
when  harried  school  officials  had  an  oppor- 
tunity to  review  the  kit  and  evaluate  its  con- 
tents, the  RFU  was  restored  to  use. 

A  statement  by  Dr.  Allen  H.  Wetter,  super- 
intendent in  Philadelphia,  a  letter  released 
by  the  Pennsylvania  Department  of  Publlo 
Instruction,  and  other  supportive  material  is 
'  contained  elsewhere  in  this  report. 

.  What  Are  the  Charges  Which  Have  Been 
Leveled  Against  the  RFU? 

It  has  been  charged  that  items  in  the  RFU 
are  subversive.  anti-American,  and  pro-Com- 
miinlst;  that  they  express  a  negative  atti- 
tude toward  the  American  way  of  life  and 
toward  the  approved  moral  sentiments  and 
social  attitudes  which  we  want  our  children 
to  leam. 

In  some  cases  items  have  been  singled  out 
as  being  in  bad  taste  and  in  others  ttie 
charge  has  been  simply  that  the  kit  contains 
items  which  are  controversial.  In  the  main, 
however,  the  anti-American  theme  is  the  on* 
which  has  been  most  prevalent. 

There  has  been  no  agreement  among  critics 
of  the  BFU  as  to  what  items  or  how  many 
items  are  objectionable.  The  number  has 
ranged  from  as  few  as  6  to  as  many  as  more 
than  800. 
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The  Junior  edition  Is  expected  to  be  avaU- 
able  early  next  year  and  the  senior  edition 
in  1064. 

What  does  Mrs.  Thurstone  have  to  say  about 
"Reading  for  Understanding"? 

"0\ir  newspapers  and  magazines  and  our 
radio  and  TV  programs  are  full  of  verbal 
material  presented  to  the  reader  or  listener 
which  he  mxist  sort  out  and  evaluate  crltl- 
caUy Before  he  can  do  this,  he  must  \mder- 
stand  as  precisely  as  possible  what  the  ma- 
terial means.  Probably  very  few  people  could 
agree  on  every  Issue  which  Is  being  v?Tltten 
and  talked  about  nowadays  and  so  It  be- 
comes necessary  for  the  Individual  learner 
to  acquire  the  ability  to  evaluate  the  material 
for  himself." 

What  do  educators  have  to  say  about  the 
RFU? 

"The  Philadelphia  public  schools  believe 
that  critical  thinking  and  critical  reading 
skills  are  basic  to  democracy.  The  schools 
recognize  that  from  among  the  4,000  items 
in  'Reading  for  Understanding,'  the  six  which 
have  been  criticized  require  skillful  teach- 
ing but  also  beUeve  that  they  are  appropri- 
ate'for  consideration  of  matvire  and  capable 
students.  Their  use  is  restricted  to  such 
students."— Dr.  Allen  H.  Wetter,  superin- 
tendent of  schools,  Philadelphia.  Pa. 

"It  is  propaganda,  not  education,  to  show 
yoimgsters  only  one  side  of  a  question.  •  •  • 
I  should  like  to  see  kindergarten-age  young- 
sters exposed  to  some  controversial  Ideas  in 
school.  How  else  are  we  going  to  educate  a 
democratic  popxUace  to  go  to  the  polls  and 
resolve  controversy  intelligently?"— Dr. 
George  Beauchamp,  professor  of  education. 
Northwestern  University,  Evanston,  111. 

"Pupils  are  less  likely  to  be  able  to  com- 
plete controversial  statements  from  their 
own  background  of  experience.  •  •  •  They 
are  forced  to  read  a  controversial  statement 
carefully  to  ccwnplete  It  in  such  a  way  as  to 
preserve  its  meaning  rather  than  express  a 
truism." — Mrs.    UUlan    Stevenson,    reading 

consultant,  Glencoe  schools,  Glencoe,  111. 
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[From  a  UPI  news  story.  Oct.  34,  1961 1 
"I  repeat,  we  have  always  had  the  highest 
respect,  from  the  standpoint  of  educational 
soundness,  of  your  products.  'Reading  for 
Understanding'  is.  in  my  opinion,  one  of 
the  flneet  programs  I  have  ever  seen  to  <dial- 
lenge  students  through  a  psychologically 
sound,  developmental,  thoughtful  reading 
serlee."— J.  Roy  Barron,  supervisor,  instruc- 
tional materials,  Santa  Barbara  City  Schools. 
Santa  Barbara.  Calif. 

"Occasional  controversial  statements  are 
most  useful  as  a  springboard  for  launching 
class  discussions  of  social  sciences.  In  par- 
ticular."— Sister  Mary  Suzanne,  Christ  the 
King  GatboUc  School,  Chicago,  Hi. 
What  do  those  who  have  studied  the  RFU 

have  to  say  about  it? 
(From  a  review  of  the  "Reading  for  Under- 
standing" kit  which  appeared  in  the  Jotir- 
nal  of  Counseling  Psychology,  vol.  8,  No.  3, 
1961,  Laurence  Siegel,  Miami  University, 
author.) 

"Reading  for  Understanding"  is  more  a 
teaching  tool  than  a  test  in  the  xisual  sense. 
It  combines  certain  elemenU  of  the  much- 
discussed  paper-and-pencil  (rather  than 
mechanical)  teaching  machines  and  a  diag- 
nostic pretest  with  the  purpose  of  aiding 
students  from  the  third  grade  through  the 
college  level  to  Improve  their  ability  to  get 
meaning  from  reading. 

The  rationale  underlying  the  program  Is 
that  practice  with  feedback  is  required  to  im- 
prove reading  comprehension.  Thus  the 
program  consists  of  practice  exercises  ar- 
ranged to  provide  a  completely  individualized 
program  of  Instruction.  These  materials 
were  designed  to  be  a  part  of  a  developmen- 
tal reading  program  for  good,  average,  and 
poor  readers  rather  than  for  teaching  basic 


reading  skills.  Each  practice  exercise  is  a 
short  test  consisting  of  items  homogeneous 
in  difficulty.  The  primary  object  of  these 
tesU   Is  instruction  rather  than  measure- 

ment.  .       ,  . 

The  first  step  in  the  program  Involves  ad- 
ministration of  the  placement  test  requir- 
ing up  to  50  minutes  for  completion.  The 
purpose  of  this  preliminary  step  is  to  deter- 
mine the  student's  present  level  of  compre- 
hension and  hence  the  point  at  which  his 
reading  practice  ought  to  begin. 

Once  assigned  to  a  practice  level,  the 
student  works  largely  on  his  own  by  com- 
pleting sequences  of  10  paragraph  compre- 
hension Items.  These  are  arranged  In  a 
multiple-choice  format  as  a  self-correcting 
exercUe.  Each  practice  level  consists  of  four 
such  sequences.  Assuming  satisfactory  per- 
formance on  the  fourth  sequence  within  a 
given  level,  the  student  progresses  to  the 
next  more  difficult  level.  The  entire  program 
contains  100  levels. 

The  4,000-paragraph  comprehension  Items 
in   the   "Reading   for  Understanding"   pro- 
gram were  calibrated  for  difficulty  by  the  fol- 
lowing sequence  of  steps:  (1)  Expert  Judges 
first  separated  the  pool  of  preUminary  items 
into  four  scholastic  levels.     (2)   The  Itemi 
thus  assigned  to  a  level  were  administered 
to  groups  of  students  actually  at  that  level. 
(3)    The  position  of  each  paragraph  com- 
prehension Item  on  a  scale  of  "difficulty"  was 
calculated.     The  latter  step  was  facilitated 
by  including  groups  of  "linkage"  items  (i.e., 
items  Judged  to  be  appropriate  to  one  of  the 
other  scholastic  levels)  diulng  experimental 
administrations.    The  normal  deviates  corre- 
sponding to  the  percentages  of  students  at 
different  scholastic  levels  answering  linkage 
items  correctly  were  Inserted  into  a  regres- 
sion equation  yielding  weights  so  that  Items 
at  aU  levels  could  be  assigned  values  on  a 
oontlnuoiis  scale  of  dlfllcxUty.    These  weli^ts 
were  subsequently  used  to  divide  the  4,000 
items  into  100  difficulty  steps  each  contain- 
ing 4  sets  of  10  practice  Items. 

The  diagnostic  test  administered  to 
students  prior  to  the  practice  program  con- 
tains 100  items  selected  from  the  program 
pool  smd  covering  an  educational  range  from 
third  grade  through  the  sophomore  year  In 
college.  ^  ^^ 

Two  studlee  of  the  effectiveness  of  the 
"Reading  for  Understanding"  program  are 
reported  In  the  TwaTinai  The  first  at  these 
was  a  rather  extensive  study  conducted  wltb 
over  700  studenU  In  grades  6  through  12. 
One  class  at  each  grade  served  as  a  control 
group  whereas  the  remaining  classes  were 
experimental  groups  using  the  program.  In 
all  instances  but  one,  the  mean  difference  in 
postprogram  performance  of  these  groups 
was  statistically  significant  favoring  the  tx- 
perlmental  group.  The  one  exception,  yield- 
ing a  chance  difference,  was  the  nlnth-grads 
group  wherein  experimental  classes  had  on^r 
25  practice  lessons  rather  than  the  40 
recommended. 

The  second  study  Involved  only  ids 
students  In  the  experimental  classes  of  the 
fifth  and  sixth  grades  described  above.  The 
average  Improvement  recorded  on  the  read- 
ing section  of  the  Stanford  Achievement 
Test  ranged  In  six  classes  between  1.20-1.85 
grade  levels  In  contrast  with  an  anticipated 
gain  of  1.0  grade  level.  Although  parallel 
data  for  the  corresponding  control  groupi 
are  not  cited  In  the  manual,  the  obtained 
gains  in  experimental  groups  do  reflect 
favorably  ujxon  the  program.  ' 

Minutes    of   a    special    reading    comtniitee 
meeting  of  the  Division  of  Instrvctiotul 
Services.  Sweetwater   Union  High  SchoM 
District,  January  1962 
Sach  member  of  the  committee  read  the 
material    In   tb»   laboratory,    "Reading   for 
Understanding."    Each  member  made  notes 
regarding  his/her  reactions  to  statements  W 
the  laboratory.  The  ccanmlttee  then  met  ano 
discussed  the  content  of  thU  Uboratory  W 
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detail.  Where  questions  had  arisen  In  the 
minds  of  the  committee  readers,  the  selec- 
tions were  studied  by  the  committee  as  a 
whole.   The  following  decisions  were  reached: 

1.  The  laboratory  definitely  stimulates 
one's  thinking  and  forces  the  reader  to  be 
alert  and  to  improve  his  comprehension  skill. 

2.  While  the  laboratory  contains  some 
statements  which  by  interpretation  might  be 
considered  controversial  regarding  govern- 
ment, politics,  education,  and  Journalism 
(particularly  in  sees.  80-100),  there  are 
also  some  strong  statements  In  favor  of 
democratic  principles  as  we  Interpret  them 
in  the  United  States. 

3.  The  laboratory  material  In  general  meets 
a  definite  need  In  ovu'  reading  courses.  I.e., 
getting  students  to  think  as  they  read  and"- 
to  evaliiate  what  they  read. 

4.  In  order  to  work  in  sections  80-100,  a 
student  would  need  a  mature  mind.  It  was 
generally  felt  that  those  students  who 
reached  these  sections  should  be  mature 
enough  and  should  have  had  enough  experi- 
ence in  critical  thinking  to  handle  them. 

5.  The  interpretation  of  some  material  in 
the  laboratory  could  have  been  improved  had 
the  author  of  the  laboratory  shown  the  source 
of  each  paragraph  used. 

6.  We  should  continue  to  use  this  labora- 
tory In  our  reading  courses,  but  an  introduc- 
tion to  the  work  should  be  prepared  by  the 
reading  consultant  and  vised  by  each  reading 
teacher.  This  introduction  should  Include 
the  following: 

(a)  The  statements  and  paragraphs  used 
In  this  laboratory  are  merely  excerpts  from 
books  and  articles  of  various  writers.  A 
reader  cannot  get  the  full  thought  of  the 
book  or  article  imless  he  can  read  the  article 
in  its  entirety. 

(b)  Therefore,  you.  as  a  reader,  will  find 
statements  with  which  you  will  agree  and 
statements  with  which  you  will  not  agree. 

(c)  The  purpose  at  this  laboratory  Is  to 
encourage  you  to  think  logically  as  you  recui. 
You  will  have  to  reach  an  answer  based  upon 
the  statements  preemted.  You  may  not 
agree  with  all  statements  and  that  Is  good 
because  you  are  learning  to  read  critically. 

There  were  some  differences  In  opinion  by 
committee  members  on  the  three  following 
Items  and  no  final  decisions  were  nuule: 

1.  Whether  or  not  all  students  shoiUd  work 
In  this  lab(M:at<»ry.  Some  members  felt  rather 
strongly  that  because  the  laboratory  started 
on  the  third  grade  level  and  because  all 
student  liked  the  work,  all  students  should 
do  some  w(H-k  In  it.  No  definite  oondUBlQn 
was  reached. 

2.  It  was  suggested  that  because  of  reading 
difficulty,  the  second  siaction  of  the  laboratory 
might  be  removed  from  use  In  the  seventh 
grade.  However,  some  were  opposed  to  this 
and  felt  that  the  entire  laboratory  should  be 
used  In  the  seventh  grade. 

3.  Whether  or  not  all  reading  teachers 
should  be  given  the  backgroimd  for  the  work 
done  by  this  special  coounlttee.  It  was  rec- 
ommended that  should  the  principals  decide 
that  all  reading  teachers  be  Informed,  this 
should  be  done  in  the  regular  reading  com- 
mittee meetings. 

letter  from  Richard  A.  CUbboney,  director. 
Bureau  of  Curriculum  Development.  De- 
partment of  Public  Instruction,  Harrisburg. 
Pa.,  to  a  local  school  district 

Jakuart  23. 1962. 
Dear  Sn:  The  currlculimi  planning  com- 
mittee of  the  department  feels  that  "Reading 
for  Understanding."  published  by  Science  As- 
sociates, Inc.,  \f  viseful  In  a  well-planned 
reading  prograni. 

School  board  members  and  administrators 
should  bear  In  mind  the  recommendations  at 
Governor  Leader's  conference  on  Instuctlon 
and  the  recent  rep>ort  of  the  Governor's  com- 
mittee on  education  which  strongly  sui^port- 
M  the  good  teaching  of  controversial  Issues 
iQ  the  public  schools.     It  Is  Interesting  to 


not*  that  both  committees  were  composed  of 
large  numbers  of  lasmsen  representing  such 
groups  as  business,  labor,  civic  associations, 
and  the  Judiciary.  The  participants  in  these 
conferences  realized  that  the  survival  of  a 
democratic  society  is  in  no  small  way  deter- 
mined by  the  willingness  and  Intelligenee 
with  which  It  faces  controversial  Issues. 

Joyce  Schuller  in  her  UPI  dispatch  on  Oc- 
tober 24  from  Chicago  gives  a  condensed  and 
misleading  statement  on  communism  and 
disappointed  ideologists  in  her  lead  para- 
graph. The  complete  statement  from  the 
SRA  card  is  quoted  in  full  in  the  eighth  par- 
agraph but  only  after  a  negative  attitude  has 
been  created  in  the  reader's  mind  by  the  sen- 
sational lead  sentence.  This  article  provides 
an  excellent  reason  why  schools  should  teach 
critical  reading  rather  than  let  this  skill 
develop  by  chance. 

The  specific  reasons  for  the  committee's 
support  of  these  reading  materials  are  given 
in  the  statements  which  follow: 

1.  The  organization  and  structure  of  these 
materials  demand  the  \ue  of  one's  reasoning 
ability  to  arrive  at  the  logical  Inference  to 
a  statement. 

2.  The  publisher  designed  these  reading 
exercises  to  aid  the  student  to  improve  his 
ability  to  get  meaning  frcmi  his  reading. 

8.  Many  of  the  statements  easily  arouse 
o\ur  ^notions  about  patriotic,  religious, 
moral,  ethical,  psychological,  and  sociologi- 
cal situations.  It  is  necessary  f€*  the  reader 
to  evaluate  the  statements  critically.  Cer- 
tainly in  a  world  which  uses  propaganda 
teohnlques,  the  ability  to  read  critically  Is 
a  necessity. 

4.  Our  democracy  is  strong  enough  so  that 
we  do  not  have  to  follow  authoritarian  in- 
stitutions and  remove  all  controversial 
statements  from  our  books,  magazines,  news- 
papers, and  other  printed  material. 

Suggestions  to  the  teachers,  supervisors, 
and  administrators  who  are  using  or  may  use 
the  "Reading  for  Understanding"  materials: 

1.  Read  the  material  before  \islng  It  In  the 
classroom. 

2.  Select  carefully  the  highly  controversial 
statements  or  questions  and  use  them  as  a 
basis  for  discussion  from  time  to  time.  This 
provides  an  excellent  opportunity  to  discuss 
the  merit  of  the  statement  itself  from  dif- 
ferent vlewi>oints. 

3.  Vigorously  defend  what  you  believe  to 
be  good  teaching  practices.  Sincere  pro- 
fessionals dedicated  to  Intellectual  integrity 
can  better  choose  the  content  of  the  c\irrtcu- 
lum  than  hysterical  groups  or  individuals 
who  wish  only  to  Indoctrinate  the  next  gen- 
eration with  their  particular  view  on  re- 
ligious, economic,  or  political  issues. 

4.  Ardently  support  the  democratic  sys- 
tem, honestiy  explaining  its  characteristics, 
advantages,  and  obligations. 

5.  Be  aware  that  censorship  and  author- 
itarian techniques  are  Inconsistent  with 
America's  fimdamental  freedcuns. 

The  committee  feels  that  the  district  acted 
in  an  xinwise  manner  in  hastily  withdrawing 
the  SRA  materials  from  use  before  the  fac- 
ulty, administration,  and  the  board  had  had 
an  opporttmlty  to  assess  the  charges  and  to 
give  Its  considered  opinion  on  the  educa- 
tional value  of  the  materials  In  question. 
Every  time  an  SMlmlnlstratlon  or  a  board 
capitulates  to  charges  without  taking  time  to 
exercise  Its  professional  obligation  to  the 
education  of  its  students  it  weakens  itself 
and  becomes  an  easier  target  for  the  next 
individual  or  group  which  objects  to  p>oli- 
cies  of  the  district.  The  depcu-tment  is  happy 
to  take  a  stand  on  this  issue.  We  wish  to 
point  out  that  we  have  done  nothing  that 
the  district  could  not  have  done  for  itself. 

Braden  seta  the  record  straight — Temoh  the 

truth,  the  whole  truth 

OcxAMSDs. — ^President  Thomas  W.  Braden 

of  the  Stete  board  of  education  Issued  a 

statement  yesterday  Intended  to  make  his 
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Ideas  on  public  school  Indoctrination  crystal 
clear. 

The  Oceanslde  publisher,  who  last  week  ac- 
cepted Oov.  Edmvmd  G.  Brownls  offer  to  re- 
appoint him  to  the  board  for  another  4  years, 
expressed  fears  that  a  recent  news  service 
story  might  be  twisted  out  of  context. 

The  story  discussed  Braden's  disagreement 
with  the  belief  of  Dr.  Max  Rafferty,  incom- 
ing State  school  superintendent,  that  stu- 
dents should  be  Indoctrinated  with  pa- 
triotic ideas.  Here  is  Braden's  full  statement 
on  the  Issue : 

"I  wish  to  make  my  position  crystal  clear 
with  regard  to  the  educational  standards  of 
the  public  schools  In  California.  A  state- 
ment attributed  to  me  by  one  of  the  news 
services  has  been  twisted  out  of  context  and 
may  be  tised  to  the  detriment  of  Governcnr 
Brown's  great  educational  achievements,  thus 
harming  the  finest  educational  system  In 
the  coTintry.     My  position  Is  as  follows: 

"I  have  a  profound  belief  that  it  Is  the 
fxmction  of  California  schools  to  reinforce  in 
the  minds  of  our  boys  and  girls  those  Amer- 
ican Ideals  which  are  imder  attack  by  our 
Conununist  enemy. 

"But  I  believe  Just  as  deeply  that  the 
function  of  the  schools  is  not  propaganda 
but  education.  The  difference  between  edu- 
cation and  propaganda  is  the  difference  be- 
tween the  United  States  and  Its  totalitarian 
enemy. 

"That  is  why  I  am  proud  to  be  the  chair- 
man of  the  State  board  of  education  which 
has  Introduced  for  the  first  time  in  our  pub- 
lic schools  the  study  of  the  dangers  of  com- 
munism. It  is  a  basic  tenet  of  our  American  '* 
olvUlaatlon  that  the  truth  Shall  make  you 
free.  Our  Job  Is  to  teach  the  truth,  the 
wh<^  truth,  and  nothing  but  the  truth." 

Are  we  alone? 

The  attacks  on  SRA  and  Its  products  ap- 
pear to  be  part  <a  a  much  broculer  attack  on 
the  schools,  on  those  that  run  them,  and  on 
t)>oae  that  manufacture  or  publish  matert- 
ala  that  are  \ised  In  them.  We  are  not  alone 
In  being  the  object  of  some  of  these  attacks, 
neither  axe  we  alone  in  standing  up  to  our 
critics.  Earlier  In  this  report  you  read  sup- 
portive statements  and  material  written  by 
educators  Ux  defense  of  the  RFU.  The  fol- 
lowing clippings  contain  additional  useful 
tnformation: 

[nom  the  Ghteage  Sun-Times,  Nov.  24, 1961) 

Teachers  oaU  for  fight  against  book  burnings 

Phxlaoxu HZA. — ^The  NaUooal  Council  of 
Teachers  of  KngUsh  called  Tlxuraday  for  an 
all-out  ngfit  against  a  wave  of  book  burn- 
ings throughout  the  Nation. 

The  council's  conunlttee  on  censorship  and 
controversy  said  at  the  organization's  61st 
convention  that  censorship  threatens  to  re- 
move some  of  the  classics  from  the  reading 
list  of  high  schools  and  colleges. 

The  committee,  formed  to  combat  the  in- 
creasing censorship,  held  its  first  meeting  to 
plan  methods  of  combing  a  rising  tide 
of  emotionalism  which  presented  a  danger 
of  steriUsiing  our  bookshelves  at  the  high 
school  level.  ^ 

Teachers  were  told  they  could  combat 
anonjrmbus  telephone  calls  and  letters  to  the 
schools  by  refusing  to  consider  the  protests 
tmless  the  complaining  person  Identifies 
himself  and  the  book  involved  and  states  spe- 
cifically his  objections  to  It. 

The  conunlttee  said  books  recentiy  at- 
tacked Include  such  classics  as  Mark  Twain's 
"Huckleberry  Finn,"  Nathaniel  Hawthorne's 
"The  Scarlet  Letter,"  Pearl  Buck's  "The  Good 
Earth,"  Voltaire's  "Candlde,"  W.  Somerset 
Maugham's  "Of  Human  Bondage,"  and 
Thomas  Wolfe's  "Look  Homeward  Anigel." 

[From  the  San  Francisco  Examiner,  Dec.  2. 

1063] 

Book  eerttora  get  teacher  ehaUenge 

A  call   to  battle   against   self-appointed 

censors  who  banish  worthwhile  books  from 
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Is  it  unreasonable  to  question  what  effect 
the  material  content  of  this  educational  tool 
will  have  on  the  minds  and  morals  of  the 
children  who  read  it  should  "due  prepara- 
tion" and  "an  antidote  of  sound  doctrine 
not  be  possible? 

In  the  report.  It  Is  suggested  that  the  dis- 
cussion method  be  used  as  a  remedy  for  the 
material  being  swallowed  whole  by  the 
pupils:  I 

Letter  fTom  Richard  Gibboney,  director. 
Bureau  of  Curriculum  Development.  De- 
partment of  Public  iTistruction.  Harris- 
burg.  Pa.,  to  a  local  school  district,  January 
23, 1962 

"Suggestions  to  the  teachers,  supervisors, 
and  administrators  who  are  xising  or  may 
use  the  Reading  for  Understanding*  mate- 
rials: 

"Select  carefully  the  highly  controversial 
statements  or  questions  and  use  them  as  a 
basis  for  discussion  from  time  to  time.  This 
provides  an  excellent  opportunity  to  discuss 
the  merit  of  the  statement  itself  f rcan  differ- 
ent viewpoints." 

This  would  be  fine  if  it  were  a  question  of 
one  statement.  In  actual  fact,  dozens  of 
such  items  are  Involved  here.  But  all  the 
children  must  be  equally  protected  before- 
hand. How  is  this  possible  by  "discussion 
from  time  to  time."  when  from  the  very  first 
lesson,  a  variety  of  controversial  and  falla- 
cious items  are  being  evaluated  by  the  chil- 
dren? 

Besides  this,  there  are  many  factors  which 
make  this  method  highly  impracticable  in 
the  average  classroom  situation.     How  long 
does   the   discussion   take,   and   how    is   the 
particular  class  discussion  material  decided 
upon?     A  great  deal  of  time  would  be  needed 
to  cover  material  so  diverse  and  broad  in 
scope,    "covering   a   wide   range   Including: 
education,    politics,    histwy,    art.    religion, 
science,    business,    sports,    agriculture,    and 
cvirrent   events"    (report).    Then,    too,    the 
subtle  and  often  immoral  character  of  this 
material    would    make    lengthy    discussions 
absolutely  Indispensable  for  a  true  evalua- 
tion and  sound  understanding  (as  required 
by  the  Holy  Father)  of  the  humanistic  and 
sectilaristic  doctrines   which   are  ordlnarUy 
repudiated  by  Holy  Mother  Church  through 
the  Holy  Office  and  her  learned  theologians. 
I  do  not  know  of  any  class  schedule  on  the 
grade  or  high  school  level  which  aUows  such 
excessive  time  for  even  major  subjects,  much 
less  an  unnecessary  aid. 

With  respect  to  the  reading  time  Itself, 
when  does  the  discussion  take  place?  Cer- 
tainly not  during  the  regular  reading  period 
when  group  basal  reading  is  being  given  by 
the  teacher,  dviring  which  time  the  inde- 
pendent reading  group  is  using  the  aid,  each 
student  reading  a  separate  card  with  en- 
tirely different  material  on  it. 

Also,  if  every  fallacious  or  controversial 
point  is  analyzed  before  the  pupils  read  in- 
dependently, what  becomes  of  their  critical 
Judgment,  the  goal  and  aim  of  RFU?  As 
we  have  seen,  discussion  after  the  pupils 
have  been  exposed  is  completely  ruled  out 
by  the  requirements  of  the  encyclical  which 
demands  "due  preparation"  In  advance. 

To  me,  learning  basic  truths  and  sound 
doctrine  is  a  far  greater  guarantee  of  an 
ability  to  distinguish  between  fact  and  prop- 
aganda in  the  future  than  these  false  phi- 
losophies iKJured  into  young  minds — and  they 
can  stiU  look  for  a  logical  answer.  The  devel- 
opment of  a  chUd-s  critical  faculties  by  using 
stlmvaatlng.  thought-provoking  material  is 
a  concept  of  much  merit,  but  it  is  imperative 
that  texts  be  used  which  are  valid  in  them- 
selves (either  from  the  aflBrmative  or  negative 
point  of  view)  and  valid  in  their  conclusions. 
The  usual  answer  choices  would  be  given, 
one  correct,  one  obviotisly  wrong,  and  two  so 
closely  shaded  in  meaning  to  the  correct 
answer  as  to  demand  critical  evaluation.  If 
the  pupil  arrives  at  the  correct  answer,  he 


will  have  exercised  good  critical  Judgment, 
with  the  certainty  that  he  Is  not  in  errw.  If 
he  falls  to  get  the  correct  answer,  he  will 
know  he  is  in  difficulty,  and  can  ask  privately 
about  it.  Only  then  is  there  no  danger  that 
he  will  be  in  error  and  remain  in  It. 

There  are  comments  from  other  educatcws 
In  this  report  which  agree  with  Director 
Olbboney  and  SRA,  but  I  think  the  opinion 
that  sums  up  the  logical  conclusion  to  this 
line  of  thought  is  that  of  Dr.  George  Beau- 
champ,  professor  of  education.  Northwestern 
University.  Evanston.  HI.,  as  follows:. 

"It  is  propaganda,  not  education,  to  show 
youngsters  only  one  side  of  a  question.  •  •  • 
I  should  like  to  see  kindergarten-age  young- 
sters exposed  to  some  controversial  ideas  in 
schools.  How  else  are  we  going  to  educate  a 
democratic  populace  to  go  to  the  polls  and 
resolve  controversy  Intelligently?" 

Pope  Pius  XI  could  write  encycUcal  on  that 
from  the  grave.  In  conclusion,  a  word  on 
SRA  resistance  to  criticism: 

The  report  states  that  criticisms  are  wel- 
comed from  "responsible  teachers  and  other 
school  people."    Why  are  parents  excluded? 
Aren't  they   responsible?     Who    has   more 
right  to  give  an  opinion  than  the  parents 
who  are  responsible  before  God  for  the  edu- 
cation of  their  children?    Granted  that  par- 
ents who  are  not  highly  educated  wlU  not 
be   able  to  explain   or   appreciate   the   fine 
points  of  literature,  it  is  quite  another  thing 
to  infer  that  they  are  not  able  to  form  a  right 
Judgment  on  what  Is  right  or  wrong.     In 
conferring  this  grave  and  primary  responsi- 
bility on  parents.  God  did  not  require  an 
i/LJi.  or  Ph.  D.  degree,  or  even  a  coUege  edu- 
cation, but  only  a  right  conscience  and  cog- 
nizance  of   the   norms  of  morality   which 
every  decent  parent  possesses — and  might  I 
add.     the     grace     to     fulfiU     this     serious 
obligation. 

Director  Gibboney  is  even  more  specinc 
about  the  nonschool  people: 

"Vigorotisly  defend  what  you  believe  to  be 
good  teaching  practice.  Sincere  professionals 
dedicated  to  Intellectual  Integrity  can  bet- 
ter choose  the  content  of  the  cxirrlculum 
than  hysterical  groups  or  Individuals  who 
wish  only  to  indoctrinate  the  next  generation 
with  their  particular  view  on  religious,  eco- 
nomic, or  political  Issues." 

Is  It  possible  that  all  those  who  disagree 
with  the  director  are  hysterical?  Rather, 
isn't  there  some  likelihood  that  the  indi- 
viduals wish  their  particular  view  taught 
because  their  partictilar  view  is  based  on  the 
law  of  God  and  His  10  Commandments,  and 
a  firm  belief  in  the  eternal  verities?  A  con- 
siderable number  of  professionals  allegedly 
dedicated  to  intellectual  integrity  can  be 
found  today  denying  those  same  absolutes, 
yet  claiming  greater  competence  In  choos- 
ing curriculum  material  than  those  who  be- 
lieve m  truth. 

How  la  It  that  even  grammar  school  chil- 
dren are  given  the  credit  for  the  ability  to 
make  critical  Judgments  by  SRA  In  RFU,  but 
grownups  are  not? 

I  am  also  attaching  material  on  SRA's 
psychological  testing  program  for  your  perus- 
al. I  am  opposed  to  the  content  of  these 
tests  In  that  they  are  completely  negative 
In  approach,  such  as:  "My  teachers  don't  like 
me;  my  father  Is  a  tyrant;  I  wonder  If  I  am 
normal  In  the  way  my  mind  works;  my  nose  u 
ugly;  there  Is  constant  quarreling  and 
bickering  In  my  home;  etc..  etc."  These 
tests  suggest  personal  problems  which  sre 
best  left  to  the  careful  private  guidance  of 
parents  and  qualified  teachers  or  counselors. 
These  tests  also  contain  material  which  is 
basically  degrading  and  low  in  moral  tone, 
such  aa  the  suggestive  remarks:  "I  wonder  u 
high  school  students  should  pet  and  make 
love:  how  far  should  high  school  studentsgo 
In  love  relations?  I  want  to  know  about 
venereal  disease." 

If  a  chUd  were  not  dissatisfied,  crltlw. 
anxious  or  depressed  before  starting  the  test. 
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he  would  have  plenty  of  reason  to  be  so  by 
the  time  he  finished.  It  is  seriously  wrong 
to  expose  children  en  masse  without  dis- 
crimination to  such  a  program,  and  I  seri- 
ously doubt  that  even  in  the  individual  case 
where  a  child  really  needs  psychological  eval- 
uation becavise  of  psychiatric  difficulty,  such 
a  debased,  negative  approach  is  healthy  or 
of  therapeutic  value. 

Moreover.  In  either  group  or  individual 
testing,  parents  are  definitely  excluded,  and 
bare  information,  if  any.  is  given  to  them 
regarding  the  questions  asked  or  results 
obtained. 

I  believe  that  even  were  the  SRA  reading 
program  entirely  sound,  support  of  this  out- 
fit Is  morally  untenable  because  of  this  Im- 
moral testing  program  which  is  a  fixed  policy 
of  this  company. 

Sincerely  yours, 

Sister  Makt  Kateri  Larkin. 

San  Antonio,  Tbx. 

P.S. — Your  newspaper  Is  as  wonderful  as 
ever.    God  bless  you. 

Conclusion 

The  Truth — The  Whole  Truth — ^And  Nothing 
but  the  Truth 

Do  you  not  hold  the  proposition  that  as 
American  citizens  we  have  a  serious  obliga- 
tion to  do  all  in  otir  power  to  provide  a 
sound  education  for  every  American  child? 
An  education  not  merely  comprised  of  basic 
skills  or  proficiencies  in  the  various  fields  of 
knowledge,  but  one  founded  on  fundamental 
principles  of  truth  recognized  by  all  men 
of  decent  character  regardless  of  particular 
religious  affiliation,  all  men  of  basic  religion? 

To  support  Science  Research  Associates. 
Inc..  a  company  whose  educational  policy 
includes  the  "Youth  Inventory  Test"  and 
"Reading  for  Understanding,"  both  of  which 
undermine  the  moral  fiber  of  those  subjected 
to  them  (and  their  name  is  legion),  com- 
pletely falls  to  fulfill  that  obligation. 

The  mind  of  our  youth  is  the  future  of 
our  country. 


A  WILDERNESS  APOSTLE 

Mr.  HARVEY  of  Michigan.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  gentleman  from  Pennsylvania  [Mr. 
Saylor]  may  extend  his  remarks  at  this 
point  in  the  Record  and  include  extrane- 
ous matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

Mr.  SAYLOR.  Mr.  Speaker,  these 
words  by  the  late  Howard  Zahniser  ex- 
emplified his  life: 

We  are  facing  a  frontier. 

We  are  not  slowing  down  *»  force  that  in- 
evitably win  destroy  all  the  wilderness  there 
Is.  We  are  generating  another  force,  never 
to  be  wholly  spent,  that  renewed  generation 
after  generation,  will  always  be  effective  In 
preserving  wilderness. 

We  are  not  fighting  progress.  We  are 
making  It. 

No  man  can  live  by  himself,  or  attain 
goals  unaided.  He  is  the  sum  total  of 
himself  and  those  men  and  women  with 
whom  he  comes  into  daily  contact. 
These  influences  develop  us  all  in  various 
ways — some  good,  some  fair  and  some 
in  even  lesser  light. 

When  I  met  Howard  Zahniser  in  the 
early  fifties,  we  were  engaged  in  a  gigan- 
tic struggle  between  powerful  political 
and  economic  forces.  The  plans  for  the 
invasion  of  Dinosaur  National  Monu- 
ment were  included  in  the  plans  for  the 
Upper  Colorado  River  storage  project — 


their  aim  was  to  flood  forever  Echo  Park 
in  that  monument. 

As  a  true  lover  of  the  outdoors,  as  a 
real  champion  of  our  national  parks 
and  monuments,  Howard  Zahniser  joined 
me  in  that  fight.  It  meant  long  hours 
and  hard  work,  but  that  was  of  little 
concern  to  the  great  battler.  I  feel  cer- 
tain that  those  of  us  who  believe  in  the 
inviolability  of  our  national  parks  and 
monuments  would  not  have  been  suc- 
cessful without  the  legwork  and  writings 
of  Howard  Zahniser. 

After  we  had  won  the  Echo  Park  bat- 
tle and  the  park  system  was  saved, 
"Zahnie"  came  to  my  office  and  we  had 
a  long  discussion  about  a  matter  that 
was  near  and  dear  to  his  heart,  "The 
Wilderness." 

"Zahnie"  was  disturbed  because  after 
careful  research  he  determined  that  the 
wilderness  areas  in  this  country,  by 
whatever  means  they  had  been  called, 
were  not  protected  by  any  laws,  but  by 
executive  orders  issued  by  various  Sec- 
retaries of  the  Acrriculture  down  through 
the  years  could  be  changed  by  another 
Secretary  just  as  easily  as  they  had  been 
established. 

After  many  revisions.  I  introduced  the 
first  wilderness  bill  in  the  House  of  Rep- 
resentatives. At  the  same  time.  Senator 
Humphrey  of  Minnesota  introduced  a 
companion  bill  in  the  Senate. 

Our  initial  bills  were  met  with  violent 
opposition  and  some  compromises  and 
changes  were  made.  Progress  was  slow, 
but  Howard  Zahniser  was  patient — ever 
believing,  ever  knowing  that  eventually, 
as  in  all  great  controversies,  right  will 
prevail.  He  knew  that  someday  his 
Congress  would  pass  a  wilderness  bill. 

Howard  Zahniser  knew  he  had  a  se- 
rious heart  condition,  but  he  also  knew 
that  he  had  a  great  challenge.  He  there- 
fore paced  himself  so  that  he  would  be 
able  to  do  all  that  was  necessary  for  the 
passage  of  wilderness  legislation. 

Just  a  day  before  his  untimely  pass- 
ing he  told  some  of  his  friends  that  he 
believed  that  he  would  live  to  see  that 
bill  become  law. 

As  I  worked  with  "Zahnie,"  as  I  knew 
him,  my  respect  and  admiration  for  him 
grew  and  grew.  I  realized  that  I  was 
truly  in  the  company  of  one  of  Cjkxl's 
great  noblemen.  My  life,  and  I  know 
the  lives  of  those  who  worked  with  How- 
ard Zahniser.  is  better  because  of  it. 

One  of  his  writings  which  I  like,  and 
one  which  "Zahnie"  was  particularly 
fond,  is  as  follows:  It  appeared  in  the 
summer-fall  1957  edition  of  the  "Living 
Wilderness." 

FoREVKB  Wild 

We  who  are  striving  for  wUdemess  pres- 
ervation are  not  engaged  in  a  rear-guard 
action.  There  are  those  who  tell  \is  that  we 
are,  and  they  Include  some  of  our  most  ear- 
nest champions  against  what  Bob  Marshall 
so  vividly  described  as  "the  tyrannical  am- 
bition of  civilization  to  conquer  every  niche 
on  the  whole  earth."  They  say  that  we  can- 
not hope  to  see  areas  of  wilderness  last  for- 
ever, that  the  best  w^  can  do  is  to  slow 
down  the  progress  of  mechanization,  road- 
buUding,  and  developments,  and  preserve  as 
long  as  possible  the  benefits  of  an  Inevitably 
disappearing  resoiirce.  If  these  vaUant  fol- 
lowers of  Roland  winding  a  gallant  horn 
were  right  in  their  vision  we  should  cer- 
tainly  be   with   them,   championing   their 


cause,  thoxigh  apparently  lost  it  might  be. 
But  we  believe  they  are  wrong,  for  we  see 
before  us  a  farther  vision,  a  hope  for  the 
preservation  of  wUdemess  in  perpetuity. 

We  realize  only  too  weU  clvUizatlon's 
"tyrannical  ambition."  In  fact,  we  are  con- 
vinced that  civilization  Is  Indeed  destined 
to  occupy  for  Its  own  purposes  "every  niche 
on  the  whole  earth."  But  in  this  very  pros- 
pect we  see  an  opportunity  to  establish  an 
enduring  program  for  wUderness  preserva- 
tion. We  see  in  it  a  recognition  of  the 
fact  that  in  the  absence  of  positive  action 
there  would  eventually  be  no  wilderness  left. 
And  In  this  recognition  we  see  a  realization 
also  that  in  order  to  preserve  wilderness 
we  must  act  deliberately.  It  Is  this  realisa- 
tion, accompanied  by  determination  so  to  act, 
which  gives  us  our  far  vision,  our  high  h(q;>e, 
for  thus  we  see  wUdemess  preservation  be- 
coming an  aspect  of  our  culture.  Civiliza- 
tion's ambition  can  thus  encompass  wUder- 
ness protection,  and  so  sublimated  can  make 
preservation  Its  prevailing  purpose. 

American  conservationists  today  are  the 
vanguard  of  what  surely  m\ut  become  a  pro- 
gram in  perpetuity.  The  tenseness  of  our 
responslbiUty  and  opportunity  is  In  oxir  ne- 
cessity to  fashion  wisely  a  policy  and  program 
that  wlU  successfully  keep  the  wilderness 
forever  wUd.  We  could  miss  this  oppor- 
tunity. We  could  fail.  We  could  be  forced 
to  retreat.  We  covQd  become  the  rear  g^ard 
of  an  inevitably  disappearing  resource.  But 
we  are  not  that  now.  It  may  seem  pre- 
sumptuous for  men  and  women  who  Uve  only 
40,  50,  60,  70.  or  80  years  to  dare  to  imder- 
take  a  program  for  perpetuity,  but  that  s\irely 
is  our  challenge.  The  wilderness  that  has 
come  to  us  from  the  eternity  of  the  past  we 
have  the  boldness  to  project  into  the  eternity 
of  the  future.  As  champions  of  this  forward 
movement  we  shoiild  realize  that  we  are  in- 
deed working  to  fashion  the  kind  of  policy 
and  program  that  wUl  Insure  now — befca« 
It  Is  too  late — ^the  preservation  of  wilderness 
forever  wild.   We  are  working  for  the  future. 

On  his  passing  one  of  the  staff  mem- 
bers of  the  Wilderness  Society.  Kathleen 
Riordan  Starr,  wrote  this  poem: 

Howard  ZAHNism 

(Kathleen  Riordan  Starr,  of  the  WUdemess 

Society's  staff.  May  5.   1964) 

I  had  Just  learned  to  pronounce  his  name 

when  he  passed  away. 
As  a  stately  oak  in  the  wUdemess  crashes  to 

the  forest  floor. 
So  did  this  man  of  courage  and  dedication 

die.  an  Irrevocable  loss  to  wUdemess. 
We  seedlings  in  the  wild,  being  Imbued  with 

his  love  of  mankind  and  nature, 
WUl  grow  taUer  and  stronger  in  our  loss  of 

mighty  oak. 
His  life  gives  us  new  life. 
His  end  Is  our  beginning. 
His  esthetic  values  are  our  values,  to  hold     y 

even  dearer  at  his  departure. 
His  goodness,  his  beautiful  soul,  his  shining 

Ideals   carry    s^l   of   us   onward    and 

forward 
To  help  Insure  to  pubUc  trust  the  unspoiled^ 

beauties   of   the   virgin   lands   he   so 

dearly  loved. 

Mr.  Speaker,  what  greater  tribute  to 
this  "apostle  of  the  wilderness"  could 
there  be  than  to  have  the  Congress  this 
year  pass  Howard  Zahniser's  dream  leg- 
islation— a  wilderness  bill? 


OPERATION  OP  AMATEUR  RADIOS 

Mr.  ROGERS  of  Texas.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  gentle- 
man from  Minnesota  [Mr.  Eraser]  may 
extend  his  remarks  at  this  point  in  the 
Record  and  include  extraneous  matter. 
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The  SPEAKEt  pro  tempore.  Is  there 
objection  to  the  -equest  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

Mr.  PRASER.  Mr.  Speaker,  I  support 
the  bill  currentl:  ^  under  consideration.  S. 
920,  because  it  s  a  fine  example  of  an 
international  ea  change  program  at  the 
local  level. 

S.  920  would  (  nable  the  United  States 
to  conclude  reciprocal  agreements  for 
authorizing  the  operation  of  amateur 
radios.  This  w(  uld  permit  U.S.  amateur 
operators  to  ope  rate  in  foreign  countries. 

The  lack  of  tl  is  authority  at  the  pres- 
ent time  undou  Jtedly  works  to  the  dis- 
advantage of  A  nerican  radio  operators. 
And  I  am  sure  t  lat  It  also  leads  to  inter- 
national misimc  erstanding  and  ill  will. 

I  believe  tha  the  security  provisions 
of  the  bill  are  s  )imd  and  will  adequately 
safeguard  our  national  Interests.  For 
this  reason  I  ca  n  see  no  reason  why  this 
bin  should  not  I  e  approved. 

As  a  former  "ham"  radio  operator,  I 
take  added  lnt(  rest  In  this  proposal.  I 
know  how  bene  Qclal  this  legislation  can 
be  for  the  thou  sands  of  Americans  who 
enjoy  this  intefesting  and  most  worth 
while  h(Aby. 
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of  Texas.    Mr.  Speaker, 
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As  a  member  of  the  committee  I  wish  to 
state  that  you  as  weU  as  other  members  of 
same  are  doing  a  splendid  service  for  the 
people  of  this  coxmtry  and  by  all  means 
shoiild  be  given  more  publicity  by  the  press, 
TV  and  radio  In  regards  to  this  matter. 
Very  tnily  yours, 

R.  C 

Cincinnati,  Ohio. 

Hon.  Job  L.  Evins, 

House  of  Representatives. 

Washington.  D.C. 

Dbak  Mb.  Evins:  Tour  work  on  these  tax 
exempt  foundations  is  very  good.  I  showed 
it  to  a  lawyer  friend  of  mine  and  he  was 
completely  amazed.  To  try  and  bring  about 
some  fair  resolution  of  the  problem  will  take 
time  and  work;  however,  I  can  sincerely  and 
honestly  promise  you  that  you  have  had 
unknown  and  unseen  helpers  for  some  time. 
In  the  very  near  future  the  results  of  your 
efforts  will  bear  fruit. 

Very  slncerly  yours, 

H.  B. 

Campbell,  Calif. 

Hon.  Job  L.  Eviks, 

House  of  Representatives, 

Wathington,  D.C. 

Dbab  Chaibman  Bvins:  Thank  you  so  very 
much  for  mailing  to  me  the  third  Installment, 
"Tax  Exempt  Foiindatlons  and  Charitable 
Triists:  Their  Impact  on  Our  Economy."  I 
received  this  valued  document  today — ^I  have 
Just  merely  rtm  through  it  so  far.  I  shall  be- 
fore our  meeting  April  24,  1964,  check  It 
closely. 

You  people  are  doing  an  expert  and  won- 
derful Job.    We  are  grateful  to  you.    Keep 
up  the  good  work. 
Sincerely, 

T.B. 

MiNNXAFOLis,  Minn. 

Hon.  Job  L.  Eviks. 
House  Office  Building. 
Washington,  D.C. 

Dear  Mb.  Evins:  I  am  grateful  to  you  for 
sending  me  the  third  installment  of  the  sub- 
committee's report  to  the  Small  Business 
Committee,  on  "Tax  Exempt  Foundations 
and  Charitable  Trusts." 

This  will  prove  of  great  Interest  to  me.  I 
especially  am  interested  In  knowing  more 
about  the  proposed  tax  exen^>t  foundation 
of  the  Du  Pont  Florida  fortune. 

Where  there  is  immense  wealth  which  con- 
sequents heavy  estate  taxes  and  all  this  is 
avoided  by  setting  up  a  charitable  founda- 
tion with  the  control  of  the  assets  still  re- 
maining intact,  this  is  simply  causing  the 
Federal  Government  a  huge  loss  of  Income 
each  year,  and  in  addition  we  have  activities 
by  these  tax  exempt  foundations  that  are 
not  in  the  public  Interest. 
Yours  very  truly, 

J.  K. 

Davxnpobt,  Iowa. 


on  tax  exempt  fotmdations.    I  believe  this 
is  a  worthwhile  investigation  and  should  be 
continued.     You  can  bet  these  books  will 
reach  many  others  here. 
Sincerely, 

Xi.  L. 

Ravensoalb,  Wash. 

Mr.  Job  L.  Evins, 

Chairman.  Select  Committee  on  Small  Bust' 
ness.  House  of  Bepresentative$,  Wash- 
ington. D.C. 
Dbab  Mb.  Evins:  Thank  you  for  yoxir  re- 
cent mailing  of  the  second  installment  re- 
port  on   tax-exempt   foxmdations.     I   have 
always  been  very  Interested  in  the  subject 
and  particularly,  in  the  competitive  nature 
of  some  of  the  foxmdatlons  in  the  Add  of 
private  enterprise.     For  example,  I  find  it 
vmbellevable    that   the   Rand   Corp.,   Santa 
Monica,  Calif.,  could  obtain  all  its  revenues 
from  the  Government,  yet  be  In  direct  com- 
petition with  taxpaylng  bxislnesses  for  re- 
search  and   development.     My   disbelief   is 
heightened  by  recognition  of  the  fact  that 
this  corporation  has  faUed  for  several  years 
to   fUe   the   required   schedules   which   the 
Internal  Revenue  Department  has  directed 
them  and  all  other  foundations  to  supply. 

My  concern  over  the  tax-exempt  foimda- 
tions  is  not  such  that  I  wish  to  iirge  their 
elimination,  but  rather  that  they  obey  the 
laws  as  enacted  by  the  Congress.  In  addi- 
tion, possibly  their  life  should  be  limited  to 
a  fixed  number  of  years  such  as  40  or  50. 
Such  a  move,  in  my  opinion,  woxild  prevent 
the  distortion  of  the  original  purposes  for 
which  many  foundations  were  founded. 
Yours  very  truly, 

H.  H. 

Dallas,  Tex.  j 

The  Honorable  Job  L.  Bvins, 

Select  Committee  on  Small  Business. 

Deab  Sib:  The  studies  on  tax-exempt  foun- 
dations of  the  87th  and  88th  Congresses  came 
this  week  in  answer  to  my  request  from 
Chairman  Patman.  I  find  them  very  enlight- 
ening and  thank  you  for  sending  them. 

It  certainly  seems  some  legislation  should 
be  put  tlirough  to  curtail  the  abuses  brought 
out  in  the  studies.  If  a  person  like  myself 
were  to  try  any  such  methods,  I  would  be 
In  Jail  before  tomorrow  morning. 
Yours  tnily. 

J.  O. 

Richmond.  Va.      ' 

Hon.  Job  L.  Evims. 
House  Office  Building. 
Washington.  D.C. 

Deab  Mb.  Evins:  This  report  on  tax  exempt 
foundations  is  a  very  effective  piece  of  work 
and  you  deserve  great  credit  for  putting  it 
through. 

Very  truly  yours, 

D.  8. 

New  Yobx  Crrr. 
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The  Hon.  Job  L.  Evims, 
Select  Committee  on  Small  Business, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Mb.  Evims:  Thank  you  for  sending 
the  Interim  report  of  December  31.  1962,  on 
"Tax-Exempt  Foundations  and  Charitable 
Triists:  Their  Impact  on  Our  Economy." 

The  worthwhile  work  your  Committee  has 
done  throws  a  spotlight  on  the  use  of  char- 
itable foundations  and  their  misuse  as  well. 

That  your  work  and  the  Committee's  are 
valuable  seem  very  certain  to  me,  and  I  do 
want  to  thank  you.  Congresman  Evins. 

I  C.K. 

Chicago,  Ii4>. 

Hon.  Job  L.  Bvins, 
Washington.  D.C. 

Dbab  BdB.  Evims:  I  do  want  to  let  you  know 
I  really  appreciated  the  Committee  books 


Hon.  Job  L.  Evims, 
Select  Committee  on  SmdO  Business. 
House  Office  Building. 
Washington.  D.C. 

Deab  Sib  :  We  appreciate  receiving  your  re- 
cent mailing  of  the  chairman's  "Report  on 
Tax-Exempt  Foundations,"  dated  December 
31,  19«2,  also  the  previous  mailing  of  the 
report  of  October  18.  1963.  We  are  request- 
ing extra  copies  of  the  1962  report  from  the 
Ooveriunent  Printing  Office  for  distribution 
to  our  friends  and  business  associates. 

May  we  suggest  that  you  mall  a  brief  mm- 
mary  of  every  report  to  aU  of  your  conatltu- 
ents.  If  this  Information  would  be  widely 
distributed  among  the  taxpayers  periodically, 
we  believe  it  would  provide  voter  support  to 
elimliiate  the  tax-free  status  of  all  founda- 
tions. 

We  do  not  wish  to  prevent  wealthy  people 
from  donating  to  charity  but  we  believe  they 
should  be  required  to  pay  taxes  like  the 
rest  of  us  do  and  not  be  permitted  to  use 


their  tax-exempt  money  to  compete  with  bur 
Intimate  biisiness  enterprises. 
Yours  very  truly, 

J.H. 
Los  Amgelxs,  Calif. 

Hon.  Job  L.  Evins. 
V.S.  Congress. 
Washington,  D.C. 

Dbab  Conobessman  Evins:  Many  thanks 
for  the  copy  of  "Tax-Exempt  Foundations." 

The  report  was  an  eye  opener  and  I  sin- 
cerely hope  that  you  and  Senator  Patmam 
will  succe«d  in  having  a  law  passed  that  will 
prevent  so  much  swindling  of  the  small  folks 
whose  Income  cannot  be  hidden  from  the 
IRS. 

llianks  again. 

Cordially  yovu^, 

S.  B. 

Nokth  Hollywood,  Calif. 

The  Honorable  Job  L.  Evins, 
Member  of  Congress.  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Congbessman  Evins:  Thank  you  for 
sending    the    two    reports   on    "Tax-Exempt 
Foundations  and  Charitable  Trvists." 

The  need  for  rectification  of  the  abuses  ex- 
posed therein  Is  Immediate. 
Ood  bless  your  committee  and  you. 
Sincerely  yours  In  Christ, 

Rev.  R. 
Washington.  D.C. 

The  Honorable  Job  L.  Evins, 
Hou»e  of  Representatives, 
Washington.  D.C. 

Dbab  Mb.  Evins:  My  very  sincere  thank 
you  and  deep  appreciation  for  sending  me 
your  committee  report.  "Tax-Exempt  Foun- 
dations and  Charitable  Trust:  Their  Impact 
on  Our  Economy."  You  sure  have  done  an 
outstanding  service  to  o\ir  Nation — It  is  a 
much-needed  study  and  a  terrific  Job  done. 
It  Is  my  prayer  that  Senator  Btko  and  his 
committee  would  consider  this  report  in  the 
tax  deduction  biU  and  get  a  united  Congress 
to  act  on  seeing  that  these  tax-exempt  foun- 
dations pay  their  taxes  and  face  the  Issue 
that  they  have  misused  their  tax  exemption 
and  such  practice  is  detrimental  to  our 
Republic's  survival. 
Sincerely. 

E.H. 

Albuquebqub.  N.  Mex. 

Hon.  Weight  Patmam, 
House  of  Representatives, 
Washington.  D.C. 

Dbab  Snt:  If  they  are  available  for  distribu- 
tion, will  you  please  send  me  a  copy  of  the 
first  Installment  of  your  report— "Tax-Ex- 
empt Foundations  and  Charitable  Trusts: 
Their  Impact  on  Ova  Economy." 

I  shall  be  happy  to  remit  the  proper  charge 
for  the  document.  Thanking  you  in  ad- 
vance for  your  kindness,  and  I  want  to  espe- 
cially express  my  gratitude  to  you  and  yo\ir 
committee  for  the  work  you  have  done.  It 
Is  to  be  hoped  that  3ro\ir  work  will  permeate 
the  conscloxisness  of  those  who  should  take 
note  of  the  apparent  erosion  of  the  tax  base. 
Yours  truly, 

R.M. 

PlTTSBUBGH,  Pa. 

Hon.  Wbiokt  Patmam, 
House  of  Representatives, 
Washington.  D.C. 

Dbab  Mr.  Patmam:  I  read  recently  of  your 
protest  of  the  loophole  In  the  tax  laws  which 
allows  extremely  large  estates,  such  as  that 
of  Alfred  I.  du  Pont,  to  place  all  the  estate 
and  Income  thereof  In  a  foundation,  th\is  ex- 
cluding it  from  the  Income-tax  laws.  I  hope 
that  you  are  successful  In  plugging  this  loop- 
hole. 

Very  truly  yoius, 

W.  R. 

Stbacttsb,  N.T. 


Hod.  Wbioht  Patmam. 
House  Office  Building. 
Washington.  D.C. 

Deab  Sib:  I  read  in  today's  paper  your 
concern  about  the  money  being  diverted  from 
the  Treasury  to  the  so-called  foundations. 
Indeed,  the  tax  free  foundations  are  a  major 
concern  to  me  as  I  note  the  way  in  which 
they  operate.  It  would  appear  that  some  im- 
portant laws  tightening  up  on  fovmdations 
are  in  order.  Certainly,  investigation  is 
clearly  caUed  for. 

I  am  thrilled  to  read  the  new^aper  re- 
port of  your  concern  and  wish  you  well. 
Sincerely  yours, 

G.  M. 

Austin.  Tex. 

Hon.  Weight  Patman, 

U.S.  House  of  Representatives, 

Washington,  D.C. 

Deab  Congbessman  Patman:  Yo\ir  efforts 
to  eliminate  the  unfair  tax  advantages  of  so- 
called  nonprofit  foundations  are  certainly 
worthy  of  commendation. 

It  would  seem  to  me  that  publication  of 
fiiumcial  statements  should  be  reqiiired  of 
all  nonprofit  organizations  in  order  for  them 
to  obtain  a  tax  free  status.  Can  you  tell  me 
if  there  has  been  any  proposed  legislation  In 
this  direction? 

Very  tnily  yours. 

J.  C 

Dbexxl  Hill,  Pa. 

Hon.  Weight  Patman, 
Washington,  D.C. 

Deab  Congbessman  Patman  :  How  refresh- 
ing it  is  to  see  a  coxirageous  public  represen- 
tative being  vigilant  and  practicing  democ- 
racy in  the  full  sense  of  the  word. 

Thank  you  for  your  consistent  efforts  in 
trying  to   plug  the  loophole  in  exempting 
foundations  and  trusts  in  regards  to  taxes. 
Cordially  and  sincerely. 

B.R. 

New  York  Crrr. 

Representative  Weight  Patmam, 
Washington,  D.C. 

Snt:  I  am  in  the  position  of  not  knowing 
all  that  I  should  about  the  laws  that  are  In 
force  or  that  should  be  regarding  this  sub- 
ject. If  the  story  Is  correct  I  wish  to  thank 
you  and  your  committee  for  keeping  watch 
over  the  Interests  of  the  public  at  large. 

I  am  not  opposed  to  persons  who  are  for- 
tvmate  enough  to  enjoy  the  benefits  of 
wealth.  I  hope  some  day  to  have  more  than 
Just  eno\igh  to  get  along  on,  myself. 

But  the  fair  share  rule  should  not  only 
apply  to  those  who  cannot  take  advantage 
of  the  foundation  route  to  accrue  that 
wealth. 

Thank  you. 
Yours  truly. 

T.  M. 

Jackson,  Mich. 

Congressman  Wright  Patmam, 
Washington,  D.C. 

Dbab  Congressman:  I  wish  to  express  my 
appreciation  to  you  and  your  committee  for 
the  report  sent  me  regarding  your  Investiga- 
tion of  the  foundations  set  up  to  escape  tax- 
ation in  the  United  States. 

I  have  watched  with  great  Interest  your 
work  and  I  beUeve  ultimately  It  will  produce 
some  constructive  results  for  the  taxpayers 
of  the  United  States. 
Yours  sincerely, 

C.  T. 

Birmingham,  Aul.. 


have  read  with  considerable  Interest   and 
attention. 

You  are  to  be  commended  for  your  thor- 
ough and  serious  work,  as  well  as  the  courage 
that  It  must  have  taken  to  broach  a  topic 
so  removed  from  the  public  discussion. 
Sincerely, 

E.U. 
Deebfield,  III. 

Hon.  Job  L.  Evins, 
House  Office  Building. 
Washington.  D.C. 

Dear  Congressman  Evins:  On  behalf  of 
the  24  standard  railway  labor  organizations, 
I  want  to  congratulate  you  on  the  recent 
rep<»t  by  the  chairman  of  your  Subcommit- 
tee No.  1  of  the  House  Small  Business  Com- 
mittee, deaUng  with  the  Alfred  I.  du  Pont 
estate  and  the  Nemours  Foundation. 

This  report  is  clear,  thorough  and  factual, 
in  the  highest  tradition  of  congressional  In- 
quiry. 

Sincerely  yours, 

D.8. 

Washington. 

Representative  Job  L.  Evins, 
House  Office  Building. 
Washington,  D.C. 

Dear  Representative  Evins:  Thank  you 
very  much  for  the  Information  on  the  tax- 
ex«npt  foundatlcMis.    I  will  read  every  page. 

Please  do  not  get  discouraged.  The 
American  people  are  the  most  wonderful 
God  ever  made  and  they  will  become  aroused 
sufficiently  in  time  to  save  this  Nation  and 
the  world  at  the  same  time. 

We  are  fortxmate  in  having  men  like  you 
in  office  and  as  the  wheel  of  time  tiims, 
more  and  more  good  men  will  retxirn  to  gov- 
ernment. 

Again,  thank  you  and  may  you  have  many 
years  of  happiness. 
Sincerely, 

Dr.  B. 

Miami.  Fla. 

Deab  Snt:  I  thank  you  toe  the  Informa- 
tion with  respect  to  tax-exempt  founda- 
tions. I  am  reading  the  reports  with  a 
great  deal  of  Interest,  and  am  surprised  that 
so  little  attention  has  been  paid  to  such  an 
unreasonable  accumulation  of  wealth  In  this 
coxmtry  in  the  hands  of  tax-exempt  foun- 
dations as  to  Jeopardlee  small  business. 
Yours  very  truly, 

D.  P. 

Orlando,  Fla. 

Representative  Weight  Patmam, 
House  Office  Building. 
Washington,  D.C. 

Dbab  Mb.  Patmam:  I  am  In  receipt  of  your 
f  oimdatlon  repent  and  you  are  to  be  congrat- 
tilated  for  the  manner  In  which  this  was 
handled. 

It  Is  a  pity  that  the  full  light  of  pubUdty 
cannot  be  given  to  these  reports  for  it  Is 
Incredible  what  Is  being  done  by  these  non- 
profit organizations. 

I  would  like  to  be  kept  Informed  on  the 
balance  of  the  Investigation. 
Very  truly  yours, 

Los  Amgxlbs,  Calif. 


Hon.  Wbibbt  Patmam, 
House  of  Representatives, 
Washington.  D.C. 

Dbab  Mr.  Patmam:  Thank  you  for  having 
forwarded  to  me  the  third  installment  of 
your  report,  the  preceding  ones  of  which  I 


IMPORTED  BEEF  A  HAZARD 

Mr.  ROGERS  of  Texas.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  gentle- 
man from  Texas  [Mr.  Puhcell]  may 
extend  his  remarks  at  this  point  in  the 
REc(HtD  and  include  extraneous  matt^. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

Mr.  PURCELL.  Mr.  Speaker.  Ameri- 
can consumers  are  faced  with  a  health 
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hazard  they  hi  ve  no  way  of  recognizing. 
The  hazard  Is  ( reated  by  imported  frozen 
beef,  primarllj  from  Australia  and  New 
Zealand.  whicJ  is  not  labeled  in  any  way 
as. being  diffeient  from  fresh  beef  pro- 
duced domest  cally.  Because  so  many 
housewives  pu  chase  groimd  beef  in  the 
supermarket  a  ad  freeze  it  in  their  re- 
frigerator or  1  ome  f eezer,  much  of  this 
beef  Is  frozei  .  thawed,  and  refrozen 
before  it  is  coo  :ed. 

All  authorlt  es  I  have  been  able  to 
locate  advise  iiat  food  should  not  be 
refrozen  with(  ut  cooking  once  it  has 
been  thawed  t  >  a  temperatiu-e  of  40°  or 
higher.  In  fict,  the  Department  of 
Agricultiu'e  hs  s  advised  me  in  the  past 
few  days  that  they  plan  to  revise  this 
40'  figure  dow  i  to  36"  as  a  result  of  the 
Information  n<  w  available  to  them.  The 
Department  n  ►w  says  it  is  their  opinion 
that  once  food  has  completely  thawed  to 
a  temperature  of  36°  or  higher,  it  Is  not 
likely  to  be  fit   or  refreezing. 

I  am  not  taU  ing  about  an  insignificant 
amount  of  be<  f ,  or  about  beef  which  is 
confined  to  an  r  one  area  of  the  country. 
It  is  used  nati(  »nwide.  Figures  available 
to  me  indicate  that  we  imported  about 
1  billion  poun(  Is  of  boneless  frozen  beef 
fnxn  Australia  and  New  Zealand  last 
year.  Best  e£  ;imates  are  that  half  of 
this  was  used  t  :>  make  hamburger.  Four 
out  of  five  poi  nds  of  hambiu-ger  is  sold 
at  retail  for  ise  in  the  home.  So  we 
can  safely  assi  me  that  between  400  and 
500  million  p<  imds  of  frozen  beef  per 
year  is  being  g  ound  into  hamburger  and 
sold  to  the  An  erlcan  housewife.  She  is 
never  told  thtt  this  is  not  good  fresh 
beef.  She  haj  no  way  of  knowing  that 
this  meat  was  cheap  grade  beef  slaugh- 
tered and  fro  sen  halfway  around  the 
world,  shipper  to  the  United  States, 
thawed  and  gr  >und  into  hamburger,  and 
then  sold  to  hi  r. 

The  housew  fe  in  many  cases,  then 
takes  his  meat  home,  thinking  it  is  fresh, 
and  freezes  it.  more  properly  she  re- 
freezes  it,  for  1  iter  preparation  and  serv- 
ing to  her  f am  ly. 

The  author  ties  on  this  subject  say 
that,  in  additi  )n  to  not  refreezing  meat 
which  has  bem  thawed,  it  should  be 
cooked  immec  lately  after  it  has  been 
thawed  the  fir  >t  time.  Who  knows  how 
long  this  thawed  hamburger  has  been 
on  the  meat  ounter  before  it  was  pur- 
chased in  the  t  rst  place?  How  long  does 
it  lay  In  the  grocery  cart,  and  then  in 
the  paper  bag  on  the  way  home  before  it 
is  frozen  again?  Or.  if  it  is  not  frozen 
at  h(xne,  how  kong  does  it  remain  in  the 
refrigerator  be  fore  it  is  used?  I  am  con- 
vinced that  nost  housewives  will  be 
shocked  to  lea  m  that  they  are  unlcnow- 
ingly  keeping  meat  which  has  been 
frozen  and  th  iwed  in  their  refrigerator 
for  several  da^s  before  preparing  it  for 
their  families. 

Something  cniist  be  done  about  this, 
and  it  must  te  done  immediately.  The 
American  consiuner  is  entitled  to  know 
what  Is  in  the|  package  he  or  she  buys  at 
the  market. 

There  Is  nc 
the  imported 


notice  of  this 


For  this  reason,  the  housewife  has  no 
way  of  knowing  what  she  is  buying. 

This  is  a  health  hazard. 

I  urge  the  Federal  Government  to  take 
whatever  action  is  possible  under  present 
law  to  correct  the  present  deplorable  sit- 
uation, and  I  urge  the  Congress  to  act 
promptly  in  the  absence  of  effective  pres- 
ent law.  I  would  also  strongly  urge 
housewives  to  contact  their  Members  of 
Congress  demanding  action  to  protect 
the  health  of  their  families. 


present  requirement  that 
[frozen  meat  used  in  ham- 
burger be  lateled  as  such,  or  that  any 


be  given  to  the  purchaser. 


AMERICAN  FOREIGN  SERVICE  OFFI- 
CERS CONTRIBUTE  IMPORTANTLY 
TO  OUR  UNDERSTANDING  OF  IN- 
TERNATIONAL POLITICS 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  Delaware  [Mr.  McDowell]  is 
recognized  for  10  minutes. 

Mr.  Mcdowell.  Mr.  speaker,  the 
wisdom  with  which  our  foreign  policies 
are  framed  and  the  skill  with  which  they 
are  carried  out  depend  upon  the  men  and 
women  who  direct  our  foreign  affairs  day 
by  day.  That  they  perform  well  is  vital, 
for  upon  them  rests  the  welfare,  prog- 
ress, even  survival,  of  our  people  and,  to 
a  great  extent,  that  of  the  peoples  of  the 
free  world. 

The  attest  of  eyes  and  ears  as  to  politi- 
cal activities  of  foreign  governments  is 
one  of  the  more  important  functions  of 
oiu"  Foreign  Service  officers.  The  on- 
the-spot  analyses  prepared  and  submit- 
ted to  higher  authority  in  Washington  by 
our  diplomatic  officers  abroad  is  essential 
to  the  effective  practice  of  diplomacy. 

In  the  field  of  foreign  affairs,  the  Pres- 
ident, the  Secretary  of  State,  and  other 
high  officials  carry  a  fearful  burden  of 
responsibility  for  prompt  and  courageous 
decisions  which  are  the  more  difficult  for 
being  essentially  irreversible.  Political 
leadership  alone,  however,  cannot  cope 
imalded  with  the  complexities  of  foreign 
affairs.  It  must  be  underbraced  by  pro- 
fessional careerists,  drawn  from  all  seg- 
ments of  society,  who  are  equipped  to 
imderstand  and  use  the  instruments  of 
modem-day  diplomacy. 

Throughout  our  history,  Delawareans 
have  served  at  all  levels  in  the  Depart- 
ment of  State.  I  was  pleased  to  note  that 
O.  Ammon  Bartley,  Jr..  a  Foreign  Service 
officer,  formerly  a  resident  of  Dover,  Del., 
returned  recently  from  Malaya  after  2 
years  as  vice  consul  in  the  American  con- 
sulate in  Penang.  Mr.  Bartley  also 
served  for  2  years  as  a  political  officer 
and  second  secretary  of  the  American 
Embassy  in  the  capital  city,  Kuala 
Liunpur. 

Bom  in  Preston,  Md..  Mr.  Bartley 
graduated  from  Dover  High  School  and 
Wesley  Junior  College,  both  located  at 
Dover,  Del.  His  father,  the  Reverend 
Dr.  O.  A.  Bartley,  was  president  of  Wes- 
ley Junior  College  from  1924  to  1950. 
Dr.  Bartley  was  subsequently  appointed 
as  superintendent  of  the  Dover  district 
of  the  Methodist  Conference  and  served 
from  1950  to  1956 ;  he  is  presently  pastor 
of  the  Colesville  Methodist  Church  of 
Silver  Spring,  Md. 

Foreign  Service  Officer  Bartley  re- 
ceived his  bachelor  of  arts  degree  from 


Drew  University  in  1950  and  served  as  a 
graduate  assistant  in  history  at  the  Uni- 
versity of  Delaware  from  1950  to  1951. 

I  include  as  part  of  my  remarks  a 
profile  as  to  Mr.  Bartley's  activities 
abroad  which  was  directed  to  my  atten- 
tion by  the  Office  of  Media  Services  of 
the  Department  of  State: 

[From   the  Department  of  State,  Office  of 
Media   Services,   Washington,  D.C.) 

Foreign  Service  Officer  Draws  Prize  As- 
signment: Covering  BIai^atan  Politics 
Washington. — Keeping  an  eye  on  the  po- 
litical situation  in  the  country  where  he  is 
stationed  is  one  of  the  prize  duties  a  For- 
eign Service  officer  can  draw  when  assigned 
abroad.  A  duty,  moreover,  important  to  the 
U.S.  Government. 

Take  the  case  of  O.  Ammon  Bartley.  Jr.. 
35,  a  Foreign  Service  officer  from  Delaware, 
who  recently  returned  from  Malaya,  in 
southeast  Asia,  where  he  spent  2  years  as  a 
vice  consul  in  the  American  consulate  in 
Penang  and  2  more  years  as  a  political  officer 
and  Second  Secretary  of  the  American  Em- 
bassy in  the  capital  city,  Kuala  Lumpur. 

In  the  latter  capacity,  Bartley's  Job  was  to 
report  on  the  activities  of  all  opposition 
political  parties  in  Malaya  (which  has  since 
Joined  with  Singapore,  North  Borneo,  and 
Sarawak  to  form  the  newly  established  coun- 
try, Malaysia) .  Part  of  the  Job  was  to  cov- 
er elections  in  Malaya  for  the  Embassy. 

In  an  Interview  here  after  his  recent  re- 
turn. Mr.  Bartley  told  about  a  typical  trip 
he  made  to  cover  a  by-election  in  the  small 
city  of  Kuala  Trengannu.  Accompanied  by 
his  wife,  a  valuable  assistant,  he  drove  over 
the  moiintain  chain  b€u:kbone  of  Malaya  and 
down  to  the  east  co€«t  city,  arriving  the  day 
before  the  election.  The  campaign  was 
reaching  a  climax;  all  three  candidates  were 
exerting  themselves  In  the  homestretch;  and 
the  Prime  Minister  himself  was  scheduled  to 
deliver  a  major  speech  that  evening  In  sup- 
port of  the  Government  candidate. 

Malaya  has  three  main  groups  of  people 
within  its  population — Malayans,  Chinese, 
and  Indians.  Political  parties  reflect  these 
different  ethnic  strains  as  well  as  Ideological 
differences.  In  the  Kuala  Trengannu  Dis- 
trict all  the  parties  were  Malayans.  The  in- 
cumbent member  of  Parliament  from  this 
district  had  been  a  national  hero  and  a  mem- 
ber of  an  opposition  party.  He  had  died  in 
office,  making  a  by-election  necessary  to  fill 
his  seat  in  Parliament. 

Bartley's  Job  was  fourfold:  (1)  To  learn 
the  platforms  of  the  participating  parties. 
(2)  to  sound  out  the  philosophies  of  the 
party  leaders.  (3)  to  assess  public  opinion  on 
the  platforms  and  the  leaders,  and  (4)  to 
meet  the  leaders  personally  in  order  to  Judge 
their  political  potential. 

When  he  arrived  In  Kuala  Trengannu. 
Bartley  went  first  to  interview  the  state 
secretary,  the  senior  civil  servant  in  the 
state  In  which  the  city  is  located  (Malaya 
is  a  federation  of  states  somewhat  like  the 
United  States) . 

"State  secretaries  usually  know  everything 
that  goes  on  in  their  states  but  are  also 
usually  models  of  discretion,"  says  Bartley. 
Next  he  arranged  a  meeting  with  the  head 
of  the  Government  Party  in  the  state,  who 
was  friendly,  but  since  the  Prime  Minister 
was  scheduled  to  speak  that  night,  and  since 
Bartley  already  knew  the  Government  Party's 
platform  for  the  most  part,  they  had  a  very 
short  meeting. 

He  then  went  to  the  headquarters  of  a  de- 
voutly religious  opposition  party,  a  Muslim 
organization  with  a  platform  based  on 
Islamic  law  and  the  "WIU  of  Allah."  Walk- 
ing in  tinannoxinced.  he  foxmd  a  darkened 
room  full  of  people,  who  fell  suddenly  silent 
at  his  presence.  He  asked  to  see  the  rank- 
ing party  leader.    A  man  guided  him  down 
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the  hall  to  an  (^ce  in  which  sat  the  third 
ranking  man  of  the  party  in  Malaya.  He 
and  two  of  his  aids  took  Bartley  down  the 
street  to  a  private  house,  where  they  served 
him  tea — a  sign  that  they  were  willing  to 
talk — and  began  to  talk. 

Bartley  had  an  interesting  interview  and 
gained  considerable  insight  into  the  extent 
to  which  Islamic  law  and  the  Koran  moti- 
vate this  political  pcuiiy. 

Instead  of  going  to  the  headquarters  of 
the  third  party,  which  had  been  based  on 
the  personality  of  the  dead  hero  rather  than 
on  ideology  and  which  was  now  falling  apart 
for  lack  of  leadership,  he  walked  around  town 
talking  to  people  in  the  streets  about  the 
election.  Later  he  went  to  the  big  govern- 
ment party  rally  in  a  park  where  the  prime 
minister  was  to  explain  his  program  for  the 
creation  of  Malaysia,  the  key  question  fac- 
ing the  country  at  that  time. 
Bartley  stood  in  the  crowd  as  the  tempera- 
,  ture  passed  the  100°  mark.  Everyone  In 
Kuala  Trengannu  was  there.  His  last  Job. 
he  realized,  would  be  to  determine  what 
these  people  thought  of  the  Malaysia  pro- 
posal. 

The  prime  minister  gave  a  daisling  speech 
to  a  rapt  audience.  Afterward.  Bartley  sam- 
pled opinion  in  the  crowd.  On  election  day 
he  drove  around  town  and  sampled  more 
opinion.  That  evening  he  went  to  the  count- 
ing hall  to  watch  the  counting  of  votes. 
The  members  of  the  election  commission 
counted  the  votes  by  hand  In  front  of  check- 
ers from  all  three  parties.  Crowds  gathered 
outside  in  the  darkness  to  await  the  results. 
The  counters  sat  at  a  great  table  and  counted 
the  night  through. 

By  early  morning  It  had  become  clear  that 
the  government  candidate  had  won.  Bart- 
ley went  back  to  his  room  to  catch  up  on 
his  sleep.  Then  came  the  hard  Job.  the  goal 
of  this  and  all  such  trips — analysis. 

As  Bartley  puts  It:  "It  would  be  foolish 
to  send  an  American  officer  10,000  miles  to 
And  out  who  won  an  election.  A  subscrip- 
tion to  a  Malayan  newspaper  would  provide 
that  Information.  The  Important  thing  Is 
to  know  why  people  believe,  feel,  and  vote 
as  they  do  and  how  they  are  likely  to  react 
In  the  future.  With  a  lot  of  on-the-scene 
legwork  and  a  lot  of  thought  a  Foreign 
Service  officer  can  often  discover  forces  at 
work  In  a  foreign  society  which  will  vitally 
affect  International  relations  and.  in  partic- 
ular, the  Interests  <rf  the  United  States." 


EXTENSION  OP  REMARKS 
By  vmanimous  consent,  permission  to 
extend  remarks  In  the  Congressional 
Record,  or  to  revise  and  extend  remarks, 
was  granted  to : 
Mr.  Burke. 

Mr.  Rogers  of  Texas. 

Mr.  Harris  during  his  remarks  on  S. 
920  and  to  include  a  letter  from  the  State 
Department. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harvey  of  Michigan)  and 
to  include  extraneous  matter:) 

Mr.  Alger.  »-     .,\; 

Mr.  SiBAL. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rogers  of  Texas)  and  to 
include  extraneous  matter:) 

Mr.  Rains. 

Mr.  EviNS.  .    •    • 

Mr.  Dingell.  ' 

Mrs.BlELLY. 

Mr.  Celler. 

Mr.  Brown  of  California. 


LEAVE  OF  ABSENCES 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hanna  (at  the  request  of  Mr. 
Albert)  ,  for  an  indefinite  period,  on  ac- 
count of  official  business. 

Mr.  Edmondson  (at  the  request  of  Mr. 
Albert)  ,  from  May  18  to  May  21,  on  ac- 
count of  death  in  family. 

Mr.  Fountain  (at  the  request  of  Mr. 
Mills)  ,  for  today,  on  account  of  death 
in  family. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  McDowell  (at  the  request  of  Mr. 
Rogers  of  Texas) ,  for  10  minutes,  today; 
to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 

Mrs.  Dwyer  (at  the  request  of  Mr. 
Harvey  of  Michigan) ,  for  10  minutes,  on 
May  20. 1964. 


ADJOURNMENT 

Mr.  ROGERS  of  Texas.  Mr.  Speaker. 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  33  minutes  pjn.) 
the  House  adjoiimed  \mtil  tomorrow, 
Tuesday,  May  19.  1964,  at  12  o'clock 
noon.  

EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2073.  A  commtinlcatlon  from  the  President 
of  the  United  States,  transmitting  amend- 
ments to  the  appropriation  requests  made  In 
his  1965  budget  for  mutual  defense  and  de- 
velopment programs.  Increasing  the  request 
for  mUitary  assistance  from  $1  billion  to 
$1,055  million,  and  supporting  assistance 
from  $335  to  $405  million  (H.  Doc.  No.  305) : 
to  the  Committee  on  Appropriations  and 
ordered  to  be  printed. 

2074.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  reduc- 
tion totaling  $8,850,000  In  the  appropriation 
requested  in  the  fiscal  year  1965  budget  for 
the  Peace  Corps  (H.  Doc.  No.  306);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

2075.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Properties  and  Instal- 
lations) transmitting  additional  projects  re- 
lating to  a  letter  dated  February  4.  1964,  with 
respect  to  certain  projects  to  be  undertaken 
In  regard  to  the  Army  National  Guard.  p\ir- 
suant  to  10  U.S.C.  2233a(l)  and  relating  to 
Public  Law  88-174;  to  the  Committee  on 
Armed  Services. 

2076.  A  letter  from  the  Chief.  National 
Guard  Bureau,  Departments  of  the  Army  and 
tt  e  Air  Force,  transmitting  the  annual  report 
of  the  Chief  of  the  National  Guard  B\ireau 
for  fiscal  year  1963;  to  the  Committee  on 
Armed  Services. 

2077.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  a  review  dlacloelng  certain  weak- 
nesses In  the  administration  of  the  require- 
ment for  the  workable  program  for  commu- 
nity improvement  for  the  city  of  Cincinnati. 
Ohio,  by  the  Housing  and  Home  Finance 
Agency;  to  the  Committee  on  Government 
Operations. 

2078.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 


port on  a  review  disclosing  unnecessary  pro- 
curement due  to  the  failure  to  identify  and 
utilize  available  missile  spare  parts  In  the 
8th  U.S.  Army,  Korea,  Department  of  the 
Army:  to  tbe  Committee  on  Government 
Operations. 

2079.  A  letter  from  the  Ccanptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  a  review  disclosing  unnecessary 
packaging  costs  Incurred  In  the  procure- 
ment of  repair  kits  from  Hamilton  Standard 
Division,  United  Aircraft  Corp.,  Windsor 
Locks,  Conn.,  Department  of  the  Air  Force; 
to  the  Committee  on  Government  Opera- 
tions. 

2080.  A  letter  from  the  Archivist  of  th« 
United  States.  General  Services  Administra- 
tion, transmitting  a  report  on  records  pro- 
posed for  disposal  under  the  law:  to  the 
Committee  on  House  Administration. 

2081.  A  letter  from  the  executive  secretary, 
American  Chemical  Society,  transmitting  the 
annual  report  of  the  American  Chemical  So- 
ciety for  the  calendar  year  1963,  pursuant  to 
Public  Law  358.  75th  Congress;  to  the  Com- 
mittee on  the  Judiciary. 

2082.  A  letter  from  the  Director,  Adminis- 
trative Office.  U.S.  Courts.  transmlUlng  a 
draft  of  a  proposed  blU  entitled  "A  blU  to 
amend  the  Bankruptcy  Act  to  permit  a  hus- 
band and  a  wife  to  file  a  joint  petition  in 
ordinary  bankruptcy  and  chapter  xm  (wage 
earner)  proceedings";  to  the  Committee  on 
the  Judiciary. 

2083.  A  letter  from  the  director.  American 
Legion,  transmitting  the  financial  statement 
of  the  American  Legion  for  the  year  ending 
December  31.  1963.  pursuant  to  Public  Law 
47.  66th  Congress:  to  the  Committee  on  Vet- 
erans' Affairs. 


REPORTS  OP  CXJMMITTEES  ON  PUB- 
LIC BILUS  AND  RESOLUTIONS 

Under  claus^  2  of  rule  XTTI.  reports  of 
committees  weire  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HERLONO:  Committee  on  Ways  and 
Means.  HJl.  5739.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1964  to  correct  cer- 
tain Ineqxiltles  with  respect  to  the  taxation 
of  life  Insurance  companies;  with  amend- 
ment (Rept.  No.  1412).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  THOMAS:  Committee  on  ApprojHla- 
tlons.  HJl.  11296.  A  bill  making  appropria- 
tions tot  sundry  Independent  executive  bu- 
reaus, boards,  commissions,  corporations, 
agencies,  and  offices,  for  the  fiscal  year  end- 
ing June  30.  1965,  and  for  other  piirposes; 
without  amendment  (Rept.  No.  1418).  Re- 
ferred to  the  Committee  of  the  Whole  Bouie 
on  the  State  of  the  Union.  ^ 

PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXH,  public 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows : 
By  Mr.  ELLSWORTH : 
HH.  11270.  A  bill  to  amend  the  Antidump- 
ing Act,  1921;  to  the  Committee  on  Ways  and 
Meana. 

ByMr.KILGORE: 
HH.  11271.  A  bill  to  provide  for  the  presen- 
tation by  the  United  States  to  the  people  of 
Mexico  of  a  monument  commemorating  the 
Independence  of  Mexico,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  OLSON  of  Minnesota: 
HJR.  11272.  A  bill  to  assure  orderly  market- 
ing of  an  adequate  supply  of  livestock  prod- 
ucts; to  encourage  Increased  domestic  con- 
sumption of  livestock  products:  to  maintain 
the  productive  capacity  of  the  livestock  in- 
dustry; to  avoid  the  Xeediog  of  Uvcatodc  to 
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under  which 
provide    for 
widows,  and 
mlttee  on  Wats 

By  Mr. 
HJl.  11281.  H 
nation  of  sale 
picture  tube; 
Means. 

By  Mrs 
HJl.  11282. 
Utle   38,  nnlt4d 
certain 
pensions;    to 
Affatn. 

By  Mr. 
HJl.  11283. 
oi>eratlng  on 
New  York  Cltj 
from  carrying 
to  the 
CcHnmerce. 

By  Mr. 
HJl.  11284. 
d\implng  Act, 
Ways  and 

By  Mr. 
HJl.  11285. 
the  Public 
retirement 
of  the  Public 
beneflts 
vmlformed 
Interstate  an< 


Meais. 
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and  to  prevent  declines 

prices  received  by  livestock 

committee  on  Agriculture. 


tlie 
RpUBH: 

bill  to  amend  the  Internal 

of  1954  to  provide  a  credit 

inc^vidual  income  tax  for  certain 

education:  to  the  Com- 

and  Means. 

StCKUS: 

bill  to  provide  readjustment 
veterans    who    serve    in    the 
Imtog  the  induction  period; 
1  tee  on  Veterans'  AffaliB. 
siiACK: 

bill   to   authorize   the  sale, 
to  the  6-month  waiting  pe- 
of  lead  proposed  to  be  dls- 
to  the  Strategic  and  Crlt- 
I  (tock  Piling  Act;  to  the  Corn- 
Services. 
SULLIVAN: 

bill  to  designate  the  Joanna 

now  under  construction 

near  Joanna.  Mo.,  as  the 

Dam  and  Reservoir":   to 

on  Public  Works. 

bill  to  amend  the  Internal 

3f  1954  so  as  to  permit  charl- 

bequests.  transfers,  and 

Nations  Children's  Fund 

deductible  for  Income  tax, 

;if  t  tax  piorposes;  to  the  Com- 

and  Means. 
300LET: 

bill  to  amend  the  Commod- 
jkt,  as  amended:  to  the  C<xn- 
Agri(  ulture. 
FPREBCAN: 

bin   to   amend   section   109 

ihe  United  States  Code  with 

withholding  of  State  Income 

Income  of  certain  individuals; 

«e  on  Ways  and  Means. 

i'ULTON  of  Tennessee: 

bill  to  amend  title  IT  of  the 

Act  to  increase  the  amount 

Includible  In  determining 

the  actuarial  status 

tnxst  fund,  to  increase  the 

r^iplents  of  benefits  may  earn 

from  their  beneflts.  to 

of  child's  insurance  beneflts 

of  age  18  in  case  of  a  child 

.  to  liberalize  the  conditions 

dtsabllity  beneflts  are  payable, 

p  lyment    of    certain    disabled 

other  purposes;  to  the  Com- 

and  Means. 

(K>NZALEZ: 

bill  relating  to  the  determl- 

price  of  a  rebuilt  televisl(m 

the  Committee  on  Ways  and 


earn  ngs 
sti  engthen 


deduc  tions 


fo- 


t) 


3REEN  Of  Oregon: 

bill  to  amend  chapter  16  of 

States   Code,  to  liberalize 

provlsidns  of  law  relating  to  veterans' 

he   Committee   on   Veterans' 

lilNDSAY: 

bill     to     prohibit    vessels 

certain  interstate  waters  within 

and  the  State  of  New  Jersey 

certain  outdoor  advertising; 

Commllttee  on  Interstate  and  Foreign 


i[oo: 


A  bill^STHtend  the  Antl- 
1921;   to  the   Committee  on 


IIOS8: 

bill  to  amend  section  211  of 

Service  Act  to  equalize  the 

for  commissioned  officers 

]  [ealth  Service  with  retirement 

provl  led  for  other  officers  in  the 

to  the  Committee  on 

Foreign  Commerce. 


Heelth 
bex  eflts 


sa  vices; 


By  Mr.  NIX: 

HJl.  11286.  A  bill  to  amend  the  Antl- 
dimiping  Act,  1921;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SICKLES: 

HJl.  11287.  A  bUl  to  designate  the  Vet- 
erans' Administration  hospital  being  con- 
structed in  the  District  of  Colimibla  as  the 
Mrtvln  J.  Maas  Memorial  Hospital;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  WHITE: 

H.R.  11288.  A  bUl  to  amend  the  Agricul- 
tural Marketing  Agreement  Act  of  1937  to 
pormit  the  Issuance  of  marketing  orders  for 
onions  for  canning  or  freezing;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  THOMAS: 

HJl.  11296.  A  bill  making  appropriations 
for  sundry  independent  executive  bureaus, 
boards,  commissions,  corporations,  agencies, 
and  offices,  for  the  flscal  year  ending  June 
30,  1965,  and  for  other  purposes. 
By  Mr.  PATMAN: 

H.  Con.  Res.  305.  Concxirrent  resolution 
authorizing  the  printing  of  additional  copies 
of  volimie  I  of  the  hearings  before  the  Com- 
mittee on  Banking  and  Ciirrency,  House  of 
Representatives,  entitled  "The  Federal  Re- 
serve System  After  50  Years";  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  SICKLES : 

H.  Res.  726.  Resolution  condemning  per- 
secution by  the  Soviet  Union  of  persons  be- 
cause of  their  religion;  to  the  Committee 
on  Foreign  Affairs. 

ByMr.  COOLBY: 

H.  Res.  727.  Resolution  to  grant  additional 
travel  authority  to  the  Committee  on  Agri- 
culture: to  the  Conunlttee  on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXn.  memo- 
rials were  presented  and  referred  as 
follows: 

By  the  SPEAKER:  Memorial  of  the  Legis- 
lature of  the  State  of  California,  memorializ- 
ing the  President  and  the  Congress  of  the 
United  States  relative  to  a  study  of  north 
coastal  multipurpose  water  projects;  to  the 
Conunlttee  on  Appropriations. 

Also,  memorial  of  the  Leglslatiu-e  of  the 
State  of  California,  memorializing  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  provide  adequate  beneflts  to  members  and 
stirvlvors  of  the  Philippine  Scouts;  to  the 
Conunlttee  on  Armed  Services. 

Also,  memorial  of  the  Legislature  ot  the 
State  of  California,  memorializing  the  Presi- 
dent and  the  Congress  of  the  United  States 
relative  to  Federal  and  State  water  rights; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

Also,  memorial  of  the  Legislature  of  the 
State  of  Massachusetts,  memorializing  the 
President  and  the  Congress  of  the  United 
States  relative  to  urging  the  President  of  the 
United  States  to  use  the  influence  of  his 
Office  to  prevent  the  closing  of  the  Water- 
town  Arsenal;  to  the  Committee  on  Armed 
Services. 

Also,  memorial  of  the  Leglslatxire  of  the 
State  of  Massachusetts,  memorializing  the 
President  and  the  Congress  of  the  United 
States  relative  to  urging  the  adoption  of 
HJl.  10440,  relating  to  poverty  in  the  United 
States;  to  the  Committee  on  Education  and 
Labor. 


PRIVATE  BIIiLS  AND  RESOLUTIONS 


Under  clause  1  of  rule  XXll,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  ASHBROOK: 
HJl.  11289.  A  bill  tot  the  relief  of  Carlo 
Antonio  DeLuca;   to  the  Committee  on  the 
Judiciary. 


BjUr.WRAUBT: 
HJl.  11290.  A  blU  fM-  the  relief  of  Gaetano 
Cordaro:  to  the  Committee  on  the  Judiciary. 
By  Mr.  PEPPER: 
HJl.  11291.  A  bUl  for  the  relief  of  Ferrum 
Trading  Co.,  Inc.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROSENTHAL: 
HJl.  11292.  A  bill  for  the  relief  of  Christoe 
Bitsakls;  to  the  Committee  (Hi  the  Judiciary. 
By  Mr.  ROYBAL: 
HJl.  11293.  A  bill    for   the   relief  of  Mrs. 
Siirpik  Siilukciyan;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TEAGUE  of  Calif omift: 
HJl.  11294.  A   bUl   for   the   relief  of   Cho 
Seung  Man  and  Kim  Chul  Hee;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  WALLHAUSER: 
H.R.  11295.  A   bill   for  the  relief   of  Mrs. 
Adelina  Itlarcelo  Miranda  Oepac;  to  the  Com- 
mittee on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

893.  By  the  SPEAKER:  Petition  of  Mrs. 
Felix  Irwin,  National  Society  of  the  Daugh- 
ters of  the  American  Revolution,  Washing- 
ton, D.C.,  relative  to  transmitting  resolutions 
adopted  by  the  73d  Continental  Congress  of 
the  National  Society  of  the  Daughters  of  the 
American  Revolution,  April  20-23,  1964;  to 
the  Committee  on  the  Judiciary. 

894.  Also,  petition  of  Seitoku  Nagamine. 
Tomlgusuku,  Okinawa,  requesting  return 
of  Okinawa  to  Japan;  to  the  Committee  on 
Foreign  Affairs. 

895.  Also,  petition  of  Toshio  Chinen,  Ozato, 
Okinawa,  requesting  return  of  Okinawa  to 
Japan,  to  the  Committee  on  Foreign  Affairs. 

806.  Also,  petition  Sojitsu  Okiihara,  Yona- 
hara,  Okinawa,  requesting  ret\irn  of  Okinawa 
to  Japan;  to  the  Committee  on  Foreign  Af- 
fairs. 

897.  Also,  petition  of  Seljlro  Kohagura, 
Ginowan,  Okinawa,  requesting  return  at 
Okinawa  to  Japan;  to  the  Committee  on 
Foreign  Affairs. 

■  ■        mm^        M  i 


SENATE 

Monday,  May  18, 1964 

(Legislative  day  of  Monday.  March  30, 
1964) 

The  Senate  met  at  10  o'clock  a.m.,  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  Hon.  Danib.  K. 
iNouYE,  a  Senator  from  the  State  of 
Hawaii. 

Rev.  Michael  Daves,  minister.  First 
Methodist  Church,  Holiday,  Tex.,  of- 
fered the  following  prayer : 

O  God.  who  art  like  water  in  a  dry 
place  and  food  to  a  starving  man.  we 
come  to  Thee  before  undertaking  the 
woric  of  this  day.  Thou  art  our  God, 
and  greatly  to  be  praised.  We  acknowl- 
edge our  dependence  upon  Thee  as  our 
Creator,  Redeemer,   and   Sustainer. 

We  pray  that  we  shall  not  be  afraid 
of  the  world,  remembering  that  it  is  Thy 
creation,  and  stands  imder  Thy  care. 
Deliver  us  from  faithless  anxiety,  and 
give  us  grace  to  cast  every  care  on  Thee. 
May  we  not  only  see  Thy  truth;  may  we 
also  do  Thy  truth. 

Guard  and  guide  our  Nation  in  these 
challenging  times.    Bless  our  leaders  as 
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they  strive  to  implonent  laws  for  the 
common  welfare.  Renew  in  all  of  us  the 
pioneer  spirit  of  our  forefathers.  May 
we  cU«am  dreams  and  have  visions,  al- 
ways praying  for  the  coming  of  the 
kingdom  that  is  above  all  nations,  even 
the  kingdom  of  our  Lord,  Jesus  Christ. 
Amen. 

DESIGNATION  OP  ACTlNa  FRBSI- 
UEST  FRO  TEMPORE 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PHESmSNT  PBO  TIMPOHB, 

Washington,  D.C.,  May  18, 1964. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate, 
I  appoint  Hon.  Danucl  K.  IiroTTTE,  a  Senator 
from  the  State  of  Hawaii,  to  perform  the 
duties  of  the  Chair  dxirlng  my  absence. 

liESMXTCALr, 

Acting  President  pro  tempore. 

Mr.  INOUYE  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 

THE  JOURNAL 

On  request  by  Mr.  Mansfield,  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Saturday, 
May  16,  1964,  was  dispensed  with. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  communi- 
cated to  the  Senate  by  Mr.  Miller,  one 
of  his  secretaries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Stanley  E. 
Rutkowskl,  of  New  Jwsey.  to  be  Comp- 
troller of  Customs  at  Philadelphia.  Pa., 
which  was  referred  to  the  Committee  on 
Finance. 


ORDER    FOR    TRANSACTION    OP 
ROUTINE    BUSINESS 

Mr.  MANSFIELD.     Mr.  President.  I 
ask  unanimous  consent  that  following 
the  conclusion  of  a  quorum  call,  there  be 
a  morning-hour  period,  with  statements 
therein  limited  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 


ORDER  FOR  RECE3S  TO  NOON  ON 
TUESDAY 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  concludes  Its  business  today,  it 
stand  in  recess  until  12  o'clock  noon, 
Tuesday: 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CALL  OF  THE  ROLL 

Mr.  MANSFIELD.      Mr.  President.  I 
suggest  the  absence  of  a  quorum. 


The  ACTING  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll,  and 
the  following  Senators  answered  to  their 

names: 

(No.  235  Leg.] 

Allott  Hayden  Miller 

Bartlett  Hlckenlooper  Monroney 

Bayh  HUl  Morton 

Beall  Holland  Moss 

Boggs  Rruska  Neuberger 

Burdlck  Humphrey  Pearson 

Carlson  Inouye  Proxmlre 

Case  Jackson  Randolph 

Clark  Johnston  Robertson 

Dirksen  Jordan.  Idaho     SaltonstaU 

Dodd  Keating  Scott 

Domlnlck  Kennedy  Simpson 

Douglas  Lauscbe  Sparkman 

Eastland  Long,  Mo.  Stennls 

EUender  Mansfield  Walters 

Pong  McCarthy  Williams,  N.J. 

Oore  McClellan  WUUams,  Del. 

Oruenlng  McQee  Toung,  N.  Dak. 

Hart  BAcNamara 

HartiEe  Metoalf 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  New  Mexico  [Mr.  An- 
derson], the  Senator  from  Maryland 
[Mr.  Brewster],  the  Saiator  from  Vir- 
ginia [Mr.  Btrd].  the  Senattn*  frcHn 
Nevada  [Mr.  Cannon]  ,  the  Senator  from 
Nevada  [Mr.  Bible],  the  Senator  fnxn 
Arkansas  [Mr.  Fulbright],  the  Senator 
from  Louisiana  [Mr.  Long],  the  Senator 
from  South  Dakota  [Mr.  McGovern], 
the  Senator  from  Oregon  [Mr.  Morse], 
the  Senator  from  Rhode  Island  [Mr. 
Pastore],  the  Senator  from  Connecticut 
[Mr.  RiBicoFP],  and  the  Senator  frtMn 
Georgia  [ISCr.  Russell]  are  absent  on 
ofBcial  business. 

Also  I  announce  that  the  S^iator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 
trotn.  Oklahmna  [Mr.  Ebmondson],  the 
Senator  from  North  Carolina  [Mr. 
Ervin],  the  Senator  from  Vlorth  Caro- 
lina [Mr.  Jordan],  the  Senatc»*  from 
Washington  [Mr.  Macnvson],  the  Sen- 
ator from  New  Hampshire  [Mr.  McIn- 
ttre].  the  Senator  from  Maine  [Mr. 
MnsKiE],  the  Senator  from  Wisconsin 
[Mr.  Nelson],  the  Senat(»:  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Florida  [Mr.  Sbkathers],  the  Senator 
from  Missouri  [Mr.  Symington],  the 
Senator  fnmi  Georgia  [Mr.  Talmadge], 
the  Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Texas 
[Mr.  Yarborough]  ,  and  the  Senator  from 
Ohio  [Mr.  Young]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  [Mr.  Church]  and  the  Sen- 
ator from  California  [Mr.  Engle]  are 
absent  because  of  illness. 

Mr.  DIRBSEN.  I  annoimce  that  the 
Senators  from  Vermont  [Mr.  Aiken  and 
Mr.  Proxtty],  the  Senator  from  Ken- 
tucky [Mr.  Cooper],  the  Senator  from 
Maine  [Mrs.  Smith],  and  the  Senator 
from  Texas  [Mr.  Tower]  are  detained  on 
official  business. 

The  Senator  from  Utah  [Mr.  Bennett] 
is  necessarily  absent  to  attend  the  fu- 
neral of  a  friend. 

The  Senator  from  New  Hampshire 
[Mr.  Cotton],  the  Saiator  from  Nebras- 
ka [Mr.  Curtis],  the  Senator  from  Ari- 
zona [Mr.  Golowater],  the  Senator  from 
New  York  [Mr.  Javits]  ,  the  Senator  from 
California  [Mr.  Kuchel],  and  the  Sen- 
ator from  New  Mexico  [Mr.  Mechem] 
are  necessarily  absent. 
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The  Senator  trcm  South  Dakota  [Mr. 
Mttndt]  is  absent  on  official  business. 

The  ACTINO  KtBSroBNT  pro  tem- 
pore.   A  (luorum  is  presmt. 


TRANSACTION   OP  ROUTKB  BUSI- 
NESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  tlie  previous  order,  morn- 
ing business,  undo:  a  3-mlnufce  limita- 
tion, is  now  to.  order. 


EXECUTIVB  COMMUNICATKMIS, 
ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  INOUTE  in  the  chair)  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  indicated: 
Phoposxd  TluMsmi  bt  Kavt  depabthknt  of 

BAni.nHZP     TO     TBB     nSS     MA88ACBXT8ETT8 

Associates,  Inc.,  Boston,  BdAss. 

A  letter  from  the  Assistant  Secretary  of  the 
Navy  (InstaUations  and  Logistics) ,  rmpocUng, 
p\irsuant  to  low.  that  the  Navy  Department 
proposed  to  transfer  the  battleship  3fassa- 
chusetts  (BB  59)  to  the  USS  Massachixsetts 
Associates,  Inc.,  of  Boston,  Mass.,  for  use  as 
a  permanent  World  War  n  mem(»lal;  to  the 
Committee  on  Armed  Services. 

RXFOBT    on     MiLITAIir     CONSTRUCTZOM,    ARMT 

National  Gtjahd 
A  letter  fnxn  the  Deputy  Assistant  Secre- 
tary of  Defense  (Properties  and  Installa- 
tions), transmitting,  pursuant  to  law,  a  re- 
port on  military  construction.  Army  National 
Oviard,  for  the  year  1964  authorization  (with 
an  accompanying  r^ort) ;  to  the  Committee 
on  Armed  Services. 

FtNANCIAI.  STATSMXNT  OF  THS  AKSUCAN 

Legion 

A  letter  from  the  director,  the  American 
Legion,  Washington,  D.C.,  transmitting,  pur- 
suant to  law,  a  financial  statement  of  that 
organization,  for  the  year  ended  December 
31,  1968  (with  an  accompanying  r^>ort):  to 
the  Committee  on  Finance. 

rbpobt  on  Weaknesses  in  AoMiNisnATiOM  or 
Commttnitt  Improvement  Pboobam  nr 
Cincinnati,  Ohio 

A  letter  from  the  ComptroUer  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  weaknesses  in  administration 
of  requirement  for  the  wrakable  program  for 
commvmity  Improvement  for  the  city  of  Cin- 
cinnati. Ohio,  Housing  and  Home  Finance 
Agency,  dated  May  1964  (with  an  accompany- 
ing report);  to  the  Committee  on  Oovem- 
ment  Operations. 


PETITIONS  AND  MEMORIALS 

Petitions,  etc.,  were  laid  before  the 
Senate,  or  presented,  and  referred  as 
indicated: 

By  the  ACTTNO  PRESIDENT  pro  tempore: 
A  resolution  of  the  House  of  Representa- 
tives of  the  Commonwealth  of  Massachu- 
setts; to  the  Committee  on  Armed  Services: 

"RESoLttnoN  Uroino  the  Pbesidbnt  of  the 
United  States  To  Use  the  Influence  of 
His  Office  To  Prevent  the  Closing  of  the 
Watebtown  Arsenal 

"Whereas  on  April  23,  1964,  Secretary  of 
Defense  Robert  S.  McNamara  announced  that 
the  Watertown  Arsenal  would  be  closed  and 
that  its  closing  would  be  phased  over  a  3  year 
period  with  the  physical  properties  of  the 
arsenal  turned  over  to  the  General  Services 
Administration  In  September  1967;  and 

"Whereas  the  closing  of  the  arsenal  would 
not  only  mean  the  loss  of  1,836  civilian  Jobs 
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lui 


wording 


wltb  aerlons  effec ; 
Oommon  wealth , 
loea  of  thousandi 
hearts  that  had 
pact  efflcleat 
iU  beginning  147 
was  first  opened 
willing  and  able 
Job  that  may  be 

it 

"Resolved.  Tha ; 
of   Representati 
President  of  the 
fluence  of  his 
the  Watertown 

"Resolved,  Tha 
forwarded  by  the 
wealth  to  the 
to  the  Presiding 
Congress,  and  to 
this  ConuU' 

"Adopted  by 
May  6.  1064. 


economy  of  the 

also  mean  the 

of  kkllled  hands  and  loyal 

been  molded  Into  a  com- 

^  unit,  a  unit  that  had 

years  jigo  when  the  arsenal 

and  today  stands  ready, 

.   to  skillfully  perform  any 

I3slgned  to  It:  Therefore  be 


the  Massachusetts  House 

respectfully   urges   the 

1  rnlted  States  to  use  the  In- 

to  prevent  the  closing  of 

il^nal:  and  be  It  further 
copies  of  this  resolution  be 
secretary  of  the  Common- 
of  the  United  States, 
Officer  of  each  branch  of 
each  Member  thereof  from 


oa;e 


Pre  sident 


lonwee  Ith 


t  xe  ho\ise  of  representatives 

"WnxZAM  C.  Mabbs. 

"Clerk. 


-AtteM: 


"Kkvin  H.  Whtct, 
'Secreta^  of  the  CommonrBealth. 


A  resolution 
Uves  of  the 

setts:  to  the 
Welfare: 


or 


the  House  of  Representa- 

Cofcimonwealth   of  Massachu- 

on  Labor  and  Public 


Oon  mlttee 


"RBSOLUnON 

UNnxD  States 

TIVK  To 

CIAL  ReSOUKCK 

POVKRTT    n* 


UabiNO    THE    CONtJRKSS    OT    THE 

|To  ADOPT  H.R.  10440.  Rela- 

THE  Human  and  Pinan- 

or  THE  Nations  To  Combat 
Untted  States 


MOBILI  ONC 


TIIS 


Unllsd 
mobi]  Lzlng 


pros]  lertty 


w(  rid 


affcrd 


deceicy 


"Whereas  ther  s 
gress  of  the 
relative  to 
clal  resources  ofl 
erty  in  the  Unlteji 

"Whereas 
being  and 
have  progressed 
achieved    in 
widely  shared 
erty  continues 
number  of  our 
"Whereas  it 
States  to  lend 
need  and  to 
to  live   in 

be  It 

"Reaolved, 

of 

Congress  of  the 

10440.  relative 

financial 

poverty  in  the 

step  In  this 

gress  to  Increa^ 

20  percent:  and 
"Resolved, 

be  transmitted 

the 

United   States. 

each  branch  of 

ber  thereof 
"Adopted  by 

May  6.  1964. 


That 
Representatl  ves 


t> 
resour  les 


dire  :tion 


Tlat 


Commonwe  ilth 


fron 


'Attest: 


A  Joint 
State  (rf  Callf4mla 
Armed  Services 


"Joint 
the  Congress 
vide  adequa^ 
survivors  of 
"Whereas  in 

Philippine 

part  of  the  U.S 
"Whereas 

Scouts  have 
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is  pending  before  the  Con- 
States  a  bill  (H.R.  10440) 

^  the  human  and  flnan- 

the°  Nation  to  combat  pov- 

States:  and 

altiough    the    economic    well- 

of  the  United  SUtes 

to  a  level   surpassing  any 

history    and    although 

tjiroughout  the  Nation  pov- 

be  the  lot  of  a  substantial 

^...  and 

the  policy  of  the  United 

helping  hand  to  those  In 

evervone  the  opportunity 

and  dignity:   Therefore 


t) 
pjople; 


the  Massachusetts  House 
respectfully    urges    the 
United  States  to  adopt  H.R. 
mobilizing  the  hxmian  and 
._  of  the  Nation  to  combat 
jnlted  States,  and  as  a  first 
further  urges  the  Con- 
social  security  benefits  by 
be  it  further 

a  copy  of  this  resolution 

orthwith  by  the  secretary  of 

to  the  President  of  the 

to  the  Presiding   Officer   of 

Congress,  and  to  each  Mem- 

thls  Commonwealth, 
the  hotise  of  representatives, 

"William  C.  Maiers, 

"Clerfc. 


"Kevin  H.  Whtte. 
'Secretary  of  the  Commonwealth." 

resoliltlon  of  the  Legislature  of  the 
to  the  Committee  on 


"AssemiLt  Jonrr  RESOLtmoN  2 
resolutlpn  relative  to  memorializing 
of  the  United  States  to  pro- 
benefits    to   members    and 
he  Philippine  Scouts 
1901  by  an  act  of  Congress  the 
were  made  a  component 
Army;  and 

that  time  the  Philippine 
s^ed  this  country  in  times  of 


Sccats 


si  ice 


war  and  pewe  i»lth  honw  and  great  courage; 

and  I  ^ 

"Whereeui  the  most  notable  contribution  of 
the  Philippine  Scouts  was  made  during  World 
War  n  when  they  fought  the  enemy  in  Ba- 
taan  and  Corregidor  during  which  campaigns 
half  of  their  number  lost  their  lives  in  de- 
fense of  our  freedom;  and 

"Whereas  the  active  duty  pay  and  the  re- 
tirement benefits  paid  to  members  of  the 
Philippine  Scouts  has  always  been  markedly 
lower  than  that  received  by  members  of  the 
regular  U.S.  Army:  and 

"Whereas  during  the  Bataan  campaign  the 
Philippine  Scouts  were  promised  pay  equal 
to  that  of  the  regiilar  US.  Army  when  Gen. 
Douglas  MacArthur  said:  'War  Is  a  great 
equalizer  of  men.  Every  member  of  my  com- 
mand shall  receive  equal  pay  and  allowances 
based  on  the  U.S.  Army  pay  scale  regardless 
of  nationality';  and 

"Whereas  either  H.R.  268  or  H.R.  3796  In- 
troduced in  the  1st  session  of  the  88th  Con- 
gress would  fulfill  the  promise  made  to  the 
Philippine  Scouts  and  would  recompense 
them  for  their  sacrifices  made  in  behalf  of 
our  country:  Nbw,  therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California  (jointly).  That  the 
Leglslatvire  of  the  State  of  California  respect- 
fully memorializes  the  Congress  of  the  United 
States  to  consider  the  disparity  between  the 
compensation  of  the  regular  U.S.  Army  and 
that  of  the  Philippine  Scouts  whose  contri- 
butions to  our  freedom  were  no  lesser  in  mag- 
nitude and  that  the  Congress  enact  either 
HJl.  268  or  H.R.  3795  to  remedy  this  Inequal- 
ity; and  be  It  further 

"Resolved,  That  the  chief  clerk  of  the  as- 
sembly be  hereby  directed  to  transmit  copies 
of  this  resolution  to  the  President  of  the 
United  States,  to  the  President  pro  tempore 
of  the  Senate,  to  the  Speaker  of  the  Hoiise  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

A  Joint  resolution  of  the  Legislature  of  the 
State  of  California:  to  the  Committee  on 
Government  Operations: 

"Assembly  Jonrr  Resolution  8 
"Joint  resolution  relative  to  the  use  of  Fed- 
eral tax  revenues  on  alcohol   for  State's 
alcoholic  rehabilitation  programs 
"Whereas  the  disease  of  alcoholism  Is  con- 
tinuing to  cause  untold  misery  and  great 
economic  waste   among  the   people  of  the 
State  of  California:  and 

"Whereas  the  disease  of  alcoholism  ranks 
fourth  among  health  problems  in  the  United 
States,  behind  mental  illness,  heart  disease, 
and  cancer;  and 

"Whereas  the  disease  of  alcoholism  con- 
tributes greatly  to  the  problem  of  law  en- 
forcement In  California  both  at  the  State 
and  at  local  levels;  and 

"Whereas  the  State  of  California  has  in- 
stituted rehabilitation  and  education  pro- 
grams In  an  attempt  to  combat  the  disease 
of  alcoholism;  and 

"Whereas  the  State  rehabilitation  and  edu- 
cation programs  have  not  been  able  to 
achieve  their  full  potential  due  to  grossly 
Inadequate  monetary  funds;  and 

"Whereas  the  Federal  Government  receives 
approximately  90  percent  of  all  tax  revenues 
from  alcohol  consumed  in  the  State  of  Cali- 
fornia: Now,  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California  (jointly).  That  the 
Congress  of  the  United  States  is  respectfully 
requested  to  enact  legislation  providing  for 
the  appropriation  of  5  percent  of  the  alcohol 
tax  revenue  to  the  States  for  the  encourage- 
ment of  the  solution  to  problems  created  at 
the  State  and  local  levels  by  the  disease  of 
alcoholism,  provided  that  the  States  which 
are  recipients  of  this  appropriation  be  limited 
to  those  which  adopt  a  program  of  research, 
education,  treatment,  and  rehabilitation  of 
the  alcoholic:  and  be  it  further 


"Resolved,  That  the  chief  clerk  of  the  ••- 
sembly  be  directed  to  transmit  copies  of  this 
resolution  to  the  President  of  the  United 
States,  the  President  pro  tempore  of  the  Sen- 
ate the  Speaker  of  the  House  of  Representa- 
tives, and  to  each  Senator  and  Representative 
from  California  In  the  Congress  of  the  United 
States." 

A  Joint  resolution  of  the  Legislature  of  the 
State  of  California;  to  the  Committee  on 
Labor  and  Public  Welfare: 

"AsssMBLT  Joint  Resolution  3 
"Joint  resolution  relative  to  the  Federal  Man- 
power Development  and  Training  Act  of 
1962 

"Whereas  even  In  periods  of  high  unem- 
ployment, many  Jobs  remain  unfiUed  because 
of  shortages  of  qualified  workers;  and 

"Whereas  there  U  a  critical  need  for  more 
and  better  trained  WOTkers  In  many  vital  Job 
classifications;  and 

"Whereas  skills  of  many  workers  have  been 
outdated  by  automation  or  other  techno- 
logical developments,  foreign  competition, 
relocation  of  industry,  shifts  in  market  de- 
mands, and  other  economic  changes;  and 

"Wherein  It  has  been  forecast  that  there 
will  be  an  unusually  rapid  growth  In  the 
work  force  in  the  next  several  years;  and 

"Whereas  In  recognition  of  these  problems 
the  U.S.  Congress  in  1962  enacted  the 
Manpower  Development  and  Training  Act 
of  1962.  which  instituted  a  program  of 
training  workers  for  Job  opportunities  dis- 
covered through  a  research  program  wad 
other  methods  authorized  by  the  act;  and 

"Whereas  this  training  consists  of  schocfl 
and  on-the-job  training  programs  set  up  by 
the  States,  private,  or  public  agencies,  em- 
ployers, trade  associations,  labor  organlza- 
tlona.  and  other  industrial  and  community 
groups;  and 

"Whereas  under  the  act  trainees  may  be 
paid  training  and  other  allowances  by  the 
States  under  the  direction  of  the  Secretary 
of  Labor  while  In  training;   and 

"Whereas  under  the  provisions  of  the  act, 
as  amended,  the  Federal  Government  has 
been,  and  will  be.  until  June  30.  1965.  pay- 
ing all  of  the  operating  costs  of  training 
programs  for  unemployed  persons  and  the 
cost  of  training,  subsistence,  training  allow- 
ances, and  transportation  allowances  granted 
under  the  act,  but  after  June  30,  1965,  undw 
the  provisions  of  the  act  the  States  wlU  be 
required  to  pay  33%  percent  of  such  costs 
until  June  30.  1966,  when  the  States  will  be 
required  to  pay  50  percent  of  such  costs; 

and 

"Whereas  since  unemplojrment  has  become 
an  increasingly  serious  and  nationwide  prob- 
lem since  1962,  it  Is  appropriate  toat  the 
Federal  Government  continue  to  provide  fuu 
Federal  financing  after  June  30,  1966:  now, 
therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California  (jointly).  That  the 
Legislature  requests  the  Congress  of  the 
United  States  to  provide  full  Federal  financ- 
ing under  the  Manpower  Development  ana 
Training  Act  of  1962  after  June  30.  1965;  and 
be  It  f\irther  .  ,  *  .^ 

Three  Joint  resolutions  of  the  Legislature 
of  the  State  of  California:  to  the  Committee 
on  Public  Works: 

"Assembly  Joint  Resolution  6 
"Joint  resolution  relating  to  levee 
maintenance 
"Whereas   structures    and    facilities   c«tt- 
structed  by  the  United  States  for  local  flood 
protection     are     maintained     under     rulM 
adopted  by  the  Secretary  of  the  Army  (pt. 
208,  ch.  n.  of  title  33  of  the  Code  of  Fed- 
eral Regulations) :  and 

"Whereas  these  rules  prescribe  general 
standards  which  apply  on  a  nationwide  basU 
without  regard  to  peculiar  local  problems; 
and 
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"Whereas  these  rules  contain  a  general 
prohibition  against  brush,  trees,  and  wU4 
growth  on  project  levees;  and 

"Whereas  the  waterways  of  the  Sacramento 
and  San  Joaquin  Rivers  and  their  delta 
have  been  made  jjosslble  by  a  unique  system 
of  levees  which  present  special  problems  of 
maintenance  peculiar  to  that  system  only; 
and 

"Whereas  this  region  constitutes  one  of 
the  most  Important  recreation  areas  In  Cali- 
fornia; and  levees  devoid  of  trees,  brush,  and 
wild  growth  constitute  a  Jeopardy  to  the 
recreation  values  of  this  area;  and 

"Whereas  the  State  of  California  Is  pres- 
ently engaged  In  a  pilot  levee  maintenance 
program  which  will  find  ways  to  effectively 
preserve  both  recreation  and  flood  control 
values:  Now,  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California  (jointly).  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorialize  the  President  and  the  Con- 
gress of  the  United  States  and  the  Secretary 
of  the  Army  to  authorize  the  UJS.  Army  Corps 
of  Engineers  to  Join  with  the  State  of  Cali- 
fornia In  more  active  participation  In  the 
State  pilot  levee  maintenance  program;  and 
be  It  further 

"Resolved,  That  the  U.B.  Army  CoriM  of 
Engineers  Is  requested  to  assist  the  State 
Resources  Agency  Committee  for  Delta  Rec- 
reation Planning  with  the  Implementation 
of  the  State  pilot  maintenance  program  and 
with  the  determination  of  the  validity  and 
acceptance  of  newly  developed  standards 
that  would  utilize  controlled  levee  vegetation 
to  satisfy  the  multiple  needs  of  recreation 
and  flood  control;   and  be  It  further 

"Resolved,  That  the  U.S.  Corps  of  Engineers 
should  be  authorized  to  reconstruct  levees  In 
the  pilot  maintenance  areas,  consistent  with 
the  purposes  of  the  State  pilot  maintenance 
programs;  and  be  it  further 

"Resolved,  That  a  report  should  be  pre- 
pared to  be  submitted  to  Congress  through 
the  Chief  Engineer's  office;  such  report 
should  be  fully  coordinated  with  and  In- 
clude the  flndlngs  of  the  Resources  Agency 
Committee  for  Delta  Recreation  Planning; 
and  be  It  further 

"Resolved.  That  the  chief  clerk  of  the  as- 
sembly Is  hereby  directed  to  transmit  copies 
of  this  resolution  to  the  President  of  the 
United  States  and  President  pro  tempore  of 
the  Senate  of  the  United  States,  to  the 
Speaker  of  the  House  of  Representatives,  to 
each  Senator  and  Representative  from  Cali- 
fornia In  Congress,  and  the  Secretary  of  the 
Army." 

"Assembly  Joint  Rbsolutton  9 
"Joint  resolution  relating  to  Port  San  Luis 

"Whereas  Port  San  Luis.  Calif.  (San 
Luis  Obispo  Harbor),  Is  the  only  deep- 
water  port  for  a  distance  of  100  miles  to 
the  south  and  over  100  miles  to  the  north 
of  the  harbor;  and 

"Whereas  under  authorization  by  Congress 
In  1958,  the  U.S.  Corps  of  Engineers  has  made 
a  review  report,  showing  that  "a  need  exists 
for  harbor  facilities  for  deep-draft  and  shal- 
low-draft vessels  at  Port  San  Luis,  and  that 
such  a  harbor  would  be  used  to  capacity: 
and 

"Whereas  Port  San  Luis  Is  presently  part- 
ly protected  by  an  existing  Federal  break- 
water and  the  corps'  report  shows  a  proposed 
plan  for  providing  more  nearly  complete 
protection  for  the  harbor  through  the  Im- 
provement of  the  existing  Federal  breakwater 
and  the  construction  of  another  breakwater 
and  other  aids  to  navigation  which  would 
result  In  a  beneflt-over-cost  ratio  of  4  to  1; 
and 

"Whereas  the  complete  report  is  contained 
In  House  Document  148,  88th  Congress, 
iBt  session,  the  document  being  a  letter  from 
the  Secretary  of  the  Army  transmitting  fa- 
vorable reports  on  the  project  by  the  Chief 
of  Engineers,  Department  of  the  Army,  to- 


gether with  favorable  comments  by  flve  gov- 
ernmental departments  of  the  State  of  Cali- 
fornia; and 

"Whereas  local  participation  Is  assiired  by 
the  Port  San  Luis  Harbor  District  Commis- 
sion, which  has  already  negotiated  a  pur- 
chase agreement  to  buy  for  $600,000  the  land 
needed  for  the  complete  project,  and  which 
has  agreed  to  pay  one-half  the  cost  of  the 
proposed  new  breakwater,  as  well  as  the  en- 
tire cost  of  shoreslde  facilities  as  required  for 
the  project;  and 

"Whereas  the  project  vsrlll  beneflt  the  three 
defense  installations  which  are  within  60 
miles  of  Port  San  Luis,  Vandenberg  Air  Force 
Base  (missiles),  Camp  San  Luis  Obispo,  and 
Camp  Roberts;  and 

"Whereas  Hoiise  Resolution  7341,  88th 
Congress,  1st  session,  was  Introduced  by  Con- 
gressman Talcott  'to  provide  for  the  modi- 
fication of  the  existing  project  for  San  Luis 
Obispo  Harbor,  Calif.,  including  Its  renaming 
as  Port  San  Luis,  California':  Now,  there- 
fore, be  It 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California  (jointly) ,  That  the 
Congress  of  the  United  States  Is  requested 
to  authorize  the  Port  San  Luis  project  as 
an  aid  to  the  defense  postvire  of  the  United 
States,  as  a  necessary  element  contributing 
to  the  economic  growth  of  the  United  States, 
and  as  a  factor  in  expanding  the  employ- 
ment opportunities  of  the  Nation  and  the 
State;  and  be  it  further 

"Resolved.  That  the  chief  clerk  of  the  as- 
sembly is  directed  to  transmit  a  copy  of  this 
resolution  to  the  President  of  the  United 
States,  the  President  pro  tempore  of  the 
Senate,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

To  the  Committee  on  Government  Opera- 
tions.   

"House  Rbsoltition  212 
"Resolution  relative  to  use  of  Federal  tax 

revenues  on  alcohol  for  State's  alcoholic 

rehabilitation  program 

"Whereas  the  disease  of  alcoholism  Is  wide- 
spread and  is  Imposing  misery  and  great  eco- 
nomic Injviry  upon  the  people  of  the  State  of 
California;  and 

"Whereas  the  disease  of  alcoholism  ranks 
fourth  among  health  problems  In  the  United 
States,  behind  mental  Illness,  heart  disease, 
and  cancer;  and 

"Whereas  alcoholism  aggravates  and  con- 
tributes greatly  to  the  problem  of  law  en- 
forcement and  welf sure  aid  In  California  both 
at  the  State  and  at  local  levels;  and 

"Whereas  the  State  of.  California  has  In- 
stituted rehabilitation  and  education  pro- 
grams In  an  afllrmatlve  effort  to  eradicate  the 
debilitating  disease  of  alcoholism;  and 

"Wherease  the  State  rehabilitation  and 
education  programs  have  been  handicapped 
and  frustrated  from  achieving  their  full  po- 
tential due  to  Insufficient  monetary  funds; 

and 

"Whereas  the  Federal  Government  receives 
approximately  90  percent  of  all  tax  revenues 
from  alcohol  consumed  In  the  State  of  Cali- 
fornia: Now,  therefore,  be  It 

"Resolved  by  the  Assembly  of  the  State 
of  California,  That  all  members  respectfully 
request  the  Congress  of  the  United  States  to 
enact  legislation  providing  for  the  appropria- 
tion of  5  percent  of  the  alcohol  tax  revenue 
to  tbe  States  for  the  encoursigement  of  the 
solution  to  problems  created  at  the  State  and 
local  levels  by  the  disease  of  alcoholism,  pro- 
vided that  the  States  which  are  recipients  of 
this  appropriation  be  limited  to  those  which 
adopt  Ti  program  of  research,  education, 
treatment,  and  rehabilitation  of  the  alco- 
holic; and  be  It  further 

"Resolved,  That  the  chief  clerk  of  the  as- 
sembly be  directed  to  transmit  copies  of  this 
resolution  to  the  President  of  the  United 
States,  the  President  pro  tempore  of  the  Sen- 


ate, the  Speaker  of  the  House  of  Representa- 
tives, and  to  each  Senator  and  Representa- 
tive from  California  In  the  Congress  of  the 
United  States." 

Resolution  adopted  by  the  Tomltan  Son 
Assembly,  Tomlgusuku  Village  Assembly, 
Yonahara  Town  Assembly,  and  Ozato  Village 
Assembly,  all  of  the  Island  of  Okinawa,  favor- 
ing the  reversion  of  the  administrative  pow- 
er of  Okinawa  to  Japan;  to  the  Committee 
on  Foreign  Relations. 

The  petition  of  C.  R.  Mead,  of  Weetport, 
Conn.,  relating  to  the  citizen's  oath;  to  the 
Committee  on  the  Judiciary. 

A  petition  signed  by  sundry  members  of 
St.  Thomas  Episcopal  Church,  of  Farming- 
dale.  Long  Island,  N.Y.,  praying  for  the  en- 
actment of  House  bUl  7152,  the  civil  rights 
bill,  without  crippling  amendments;  ordered 
to  lie  on  the  table. 


BILLS  INTRODUCED 

Bills  were  Introduced,  read  the  ^Irst 
time,  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 

By  Mr.  BIBLE   (for  himself  and  lidr. 
Cannon)  : 

S.  2852.  A  blU  for  the  relief  of  the  Moapa 
Valley  Water  Co..  of  Logandale,  Nev.;  to  the 
Committee  on  the  Judiciary. 

(See  the  remarks  of  Mr.  Bible  when  he  in- 
troduced the  above  blU,  which  appear  tinder 
a  separate  heading.) 

By  Mr.  HUMPHREY: 

S.  2853.  A  bUl  to  provide  for  research  into 
and  development  of  practical  means  for  the 
utilization  of  solar  energy,  and  for  other 
ptuTKJses;  to  the  Committee  on  Aeronautical 
and  Space  Sciences. 

(See  the  remarks  of  Mr.  Humphrey  when 
he  Introduced  the  above  bill,  which  appear 
under  a  separate  heading.) 
By  Mr.  GORE: 

S.2854.  A  bin  to  authorize  the  Secretary 
of  the  Army  to  convey  certain  lands  at  the 
Old  Hickory  lock  and  dam,  tJumberland 
River,  Tenn.,  to  the  Tennessee  Society  tor 
Crippled  Children  and  Adults,  Inc.:  to  the 
Committee  on  Public  Works. 
By  Mr.  MAGNUSON: 

S.  2865.  A  bUl  for  the  reUef  bf  Puget  Sound 
Plywood,  Inc.,  of  Tacoma,  Wash.;  to  the  Com- 
mittee on  the  Judiciary. 
ByMr.  BOGGS: 

S.2856.  A  bill  for  the  relief  of  T»esa 
Marangon:  to  the  Committee  on  the 
Judiciary. 

MOAPA  VALLEY  WATER  COMPANY 
BILL 

Mr.  BIBLE.  Mr.  President,  on  be- 
half of  my  colleague  the  junior  Senator 
from  Nevada  [Mr.  Cannot]  and  myself, 
I  introduce,  for  appropriate  reference, 
a  private  bill  for  the  relief  of  the  Moapa 
Valley  Water  Company  of  Logandale, 
Nev.  The  relief  provided  would  be  the 
forgiveness  of  accrued  interest  through 
December  31,  1964,  on  loans  obtained 
from  the  Farmers  Home  Administra- 
tion for  the  construction  of  a  sanitary 
culinary  water  system. 

For  approximately  30  years  this  small 
agricultural  community  in  southern 
Nevada  has  had  to  transport  potable 
water  from  Las  Vegas,  a  distance  of  60 
miles.  The  only  natural  water  avail- 
able runs  in  open  canals  for  approxi- 
mately 25  miles  and  has  been  con- 
demned by  State  and  county  health  de- 
partments as  unfit  for  human  use. 

In  1958,  after  extensive  studies  by 
Farmers  Home  Administration  and  con- 
struction company  engineers,  a  culinary 
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(2)  to  study  methods,  circumstances,  and 

fVkndltinnfi  for  efflcl«nt  and  ecnnomical  use  Of 


bers  of  the  Board,  but  shall  be  reimbursed 
for  travel  and  other  exoenses  necessarily  In- 


(2)  the  person  who  made  the  Invention 
was  not  empl03ped  or  assigned  to  perform  re- 


panoi  lat  u.9. 

"Whereas 
Scouts  have 


Army;  ana 
sliice  that  time  the  Philippine 
89Ted  this  co\uitry  in  times  of 


ViJ       WAAWOW       »»A**WA*      «»**%#^V     M     ^a  vrg-  »•*>      w-       .  —  - ., , 

education,  treatment,  and  rehabilitation  of 
the  alcoholic:  and  be  it  further 


without  regard  to  peculiar  local  prooiwu-, 
and 


vorable  reports  on  the  project  by  the  Chief 
of  Engineers,  Department  of  the  Army,  to- 


resolutlon  to  the  President  oi   tne   unixea 
States,  the  President  pro  tempore  of  the  Sen- 


struction  company  engineers,  a  culinary 
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water  syston  i  ivolving  a  17-mile  flow 
line  of  thln-wa  led  plastic  pipe  was  ap- 
proved. Plnan  ;ing  was  obtained  in  part 
from  Farmers  :  lome  Administration. 

The  original  )ipe  approved  for  use  in 
the  system  unf i  trtunately  did  not  prove 
strong  enough  uid  was  subject  to  con- 
tinual splitting.  In  addition  a  flash 
flood  In  1960  wi  shed  away  a  sizable  sec- 
tioOQ  of  the  thin  walled  pipe.  Continued 
reotorent  splitt  ,ng  has  necessitated  the 
complete  repla;ement,  at  considerable 
additional  exp'  nse,  of  stronger,  more 
durable  pipe.  3ecause  of  the  many  re- 
curring difflcul  les,  the  additional  finan- 
cial strain  invo  ved  in  repair  and  main- 
tenance, and  t  le  limited  financial  re- 
sources of  this  small  community,  it  has 
been  impossible  for  the  company  to  make 
pajrments  on  el  ther  the  principal  or  in 
terest  to  date.  Becaiise  of  PHA's  re- 
sponsibility foi  approval  of  the  inade- 
quate OTiginal  t|iin-walled  pipe,  this  com- 
not  have  to  bear  the 
burden  of  Interest  repayment  while 
shouldering  tlje  expense  of  replacing 
the  system. 

The  ACTINq^  PRESIDENT  pro  tera- 
will  be  received  and  ap- 
propriately refferred. 

The  bill  (S.  '  852)  for  the  relief  of  the 
Moapa  Valley  \  ^ater  Company  of  Logan- 
dale,  Nev.,  intr  >duced  by  Mr.  Biblb  (for 
himself  and  M  •.  Cannon)  ,  was  received. 
Its  title,  and  referred  to 
(xi  the  Judiciary. 


read  twice  by 
the  Committee 


RESEARCH 
MENT  OP 
THE  UTILi:^ 
ERGY — ST/h'EMENT 


HUBERT  H 


:  NTO     AND    DEVELOP- 

P  lACnCAL  MEANS  POR 

:iATION  OP  SOLAR  EN- 

BY  SENATOR 

HUMPHREY 


Mr.  HUMPHREY.  Mr.  President,  I 
introduce  a  bi  1  which  would  authorize 
the  establishment  of  an  office  of  solar 
Department  of  Interior, 
be  appropriately  referred. 

I  urge  the  Members  of  the  Senate  to 
devote  their  sttention  to  what  I  have 
long  felt  to  b  J  of  considerable  impor- 
tance— the  ha;  nessing  of  solar  energy — 
the  world's  greatest  potential  free- 
energy  source.  I  encourage  support  of 
this  bill  for  th(  establishment  of  an  office 
of  solar  energy  within  the  jurisdiction 
of  the  Departi  aent  of  the  Interior. 

I  need  not  i  nlarge  upon  the  ways  we 
now  exploit  th  s  bountiful  source  of  pow- 
er other  than  to  cite  the  fact  that  the 
harnessing  of  solar  energy  has  been  of 
prerequisite  importance  to  many  of  our 
space  accompl  shments.  ^ 

While  the  accomplishments  are  his- 
torically signii  cant,  they  are  at  the  same 
time  but  noioinal  examples  of  what 
could  be  accoE  iplished  with  a  determined 
effort  to  devel  ap  and  apply  solar  energy 
to  many  terr(strial  tasks. 

With  each  passage  of  several  days, 
the  energy  tn  the  sunlight  falling  upon 
the  earth  exci  leds  that  of  all  the  energy 
in  the  tossSl  i  aels  that  man  has  burned 
to  date — and  hat  still  ronaining  imder- 
groimd. 

This  bountful  and  omnipresent  en- 
ergy of  the  si  n  is  free  energy,  which,  if 
imused,  is  wt  sted  energy.  It  is  energy 
that  could  b€  put  to  use  to  serve  many 
earthly  tasks  that  go  unattended  today 


for  want  of  conventional  power  in  many 
places  that  are  too  remote  from  avail- 
able power  generation  sources.  It  is 
energy  which  could  heat  or  cool  homes, 
pump  irrigation  water,  refrigerate  foods, 
operate  communications  systems,  and  a 
host  of  other  tadis.  anywhere  and  every- 
where. I 

In  this  regard  I  would  like  to  call  to 
the  attention  of  the  Senate  a  recent  pub- 
lication in  the  University  of  California's 
Engineering  and  Sciences,  titled.  "In- 
troduction to  the  Utilization  of  Solar 
Energy."  published  by  McGraw  Hill  in 
1963. 

This  Is  an  Important  publication  be- 
cause it  features  the  past  and  present 
efforts  of  man  to  harness  the  free  energy 
of  the  sim  to  perform  many  important 
tasks.  There  is  a  fund  of  information 
in  this  publication  for  both  the  techni- 
cian and  the  casual  reader  who  wishes 
to  increase  his  knowledge  of  this  im- 
portant field  of  scientific  endeavor.  The 
material  is  presented  by  a  number  of 
people  who  have  specialized  in  the  devel- 
opment of  techniques  for  harnessing 
solar  energy.  One  of  the  foremost  au- 
thorities on  the  subject.  Dr.  Parrington 
Daniels,  professor  emeritus  of  the  Solar 
Energy  Laboratory  of  the  University  of 
Wisconsin,  was  chosen  to  write  the  in- 
troduction to  the  book  and  in  his  re- 
marks he  emphasizes  the  need  for  re- 
search in  the  field.  I  quote  from  the 
latter  part  ot  the  introduction: 

There  la  no  new  era  of  solar  prosperity 
Just  aroxmd  Hxt  comer,  and  the  economic 
utilization  of  solar  energy  Is  fvQl  of  dilB- 
cultles.  But  there  is  sufficient  promise  to 
Justify  a  greatly  expanded  research  effort. 
There  is  an  Important  need  now  for  solar 
energy  devices  in  the  nonindustrlalized 
countries;  it  is  inevitable  that  in  the  future 
there  will  be  a  need  in  the  indxistrialized 
countries  also.  Solar  heating  and  cooling, 
solar  engines,  and  solar  distillation  of  salt 
water  are  technically  possible  now.  More- 
over, we  do  have  efficient  conversion  of  sun- 
light into  chemical  energy  and  into  elec- 
tricity. For  practical  large-scale  use  of  the 
Sim's  energy,  cheaper  materials  and  new 
ideas  are  needed.  Technical  breakthroughs 
have  occurred  in  several  areas  already — in 
cheap  and  stable  plastics,  in  reflecting  plas- 
tics and  transparent  plastics  which  are 
opaque  In  the  infrared,  in  selective  black 
coatings  for  boilers  and  heating  units  which 
permit  attainment  of  higher  temperatures, 
in  photosynthesis,  and  in  solar  batteries  for 
the  direct  production  of  electricity. 


Mr.  President,  there  is  a  good  chance 
for  further  advances  if  the  problems  are 
defined  and  if  enough  research  effort  is 
devoted  to  their  solution. 

During  the  past  year,  I  have  noted  with 
interest  the  activities  of  both  agencies  of 
Government  and  those  of  private  institu- 
tions and  enterprise,  where  varied  efforts 
are  being  made  to  adapt  solar  energy 
to  serve  many  specific  power  require- 
ments. Not  the  least  significant  of  these 
efforts  have  been  those  of  the  Agency  for 
International  Development  which  is 
wisely  seeking  ways  in  which  solar  ener- 
gy can  be  put  to  work  in  power-short 
countries  that  are  engaged  In  develop- 
ment programs. 

While  each  of  these  individual  efforts 
have  met  with  varjring  degrees  of  suc- 
cess, there  has  been  no  central  agency 
that  is  in  a  position  to  offer  guidance  and 


support  in  the  execution  of  these  im- 
portant pioneer  endeavors. 

The  harnessing  of  solar  en«:gy  Is  a 
magnificent  challenge  to  our  country's 
technical  capabilities.  It  is  entirely  fit- 
ting that  we  should  seize  upon  the  op- 
portunity to  apply  our  technology  to  the 
task  of  harnessing  and  exploiting  this 
promising  free-energy  source,  but  if  we 
are  to  be  leaders  in  this  endeavor,  we 
must  apply  our  technology  in  an  efficient 
and  organized  way. 

On  Pebruary  15.  1962, 1  introduced  an 
identical  bill  to  provide  for  reseandi  and 
the  utilization  of  solar  energy  devices 
and  technology.  It  is  the  purpose  of  this 
bill  to  establish  an  Office  of  Solar  Energy 
whose  obligation  would  be  to  foster  and 
coordinate  the  research,  development, 
and  utilization  of  solar  energy  to  serve 
many  terrestrial  power  needs.  This 
office  would  logically  be  located  within 
the  jurisdiction  of  the  Department  of  the 
Interior,  because  of  its  interest  and  ex- 
perience in  the  development  of  power  and 
energy  sovurces.  This  office  is  singiUarly 
suited  to  serve  the  important  and  needed 
function  of  coordination  and  adminis- 
tration over  this  much  needed  endeavor 
in  the  national  interest. 

In  order  that  work  may  begin  on  this 
immediately.  I  urge  the  Secretary  of  the 
Interior  to  use  the  authority  granted  to 
him  by  the  Reorganisation  Act  of  1950, 
plan  No.  3.  to  establish  this  Office  of  Solar 
Energy  by  executive  decree. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bin  in  its  entirety  be 
printed  in  the  Record  at  this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  ap- 
propriately referred:  and,  without  objec- 
tion, the  bill  will  be  printed  in  the 
Record. 

The  bill  (S.  2853)  to  provide  for 
research  into  and  development  of  prac- 
tical means  for  the  utilization  of  solar 
energy,  and  for  other  purposes,  intro- 
duced by  Mr.  HxTMrPHRrr,  was  received, 
read  twice  by  its  Utle.  referred  to  the 
Committee  on  Aeronautical  and  Space 
Sciences,  and  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in 
view  of  the  increasing  requirements  of  the 
Nation  for  energy  In  relation  to  available 
and  foreseeable  supplies.  It  Is  the  policy  of 
the  Congress  and  the  purpose  of  this  Act  to 
provide  for  the  development  of  practicable, 
low-cost  means  of  utUizlng  solar  energy  in 
Judicious  combination  with  fossil  fuels  and 
nuclear  energy  in  order  that  the  total  energy 
resources  of  the  Nation  may  be  maximized. 
Sec.  2.  (a)  In  order  to  carry  out  the  pur- 
pose of  this  Act,  the  Secretary  of  the  In- 
terior, acting  through  such  agencies  of  the 
Department  of  the  Interior  as  he  may  deem 
appropriate,  is  authorized — 

( 1 )  by  means  of  research  (^nts  and  con- 
tracts as  set  forth  in  paragraph  (4)  of  this 
section  and  by  use  of  the  facilities  of  exist- 
ing Federal  scientific  laboratories  within  the 
monetary  limits  set  forth  in  section  10  of 
this  Act,  to  conduct  research  and  develop- 
ment work,  to  make  careful  engineering 
studies  to  ascertain  the  lowest  investment 
and  operating  costs,  and  to  determine  the 
best  designs  and  conditions  of  operation  of 
devices  and  techniques  for  the  practical 
utilization  of  solar  energy  for  purposes  other 
thsux  high-temperature  solar  furnaces; 
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(2)  to  study  methods,  circiimstances,  and 
conditions  for  efficient  and  economical  use  of 
solar  energy,  directly  and  from  storage,  con- 
version, or  otherwise: 

(3)  to  acquire,  by  purchase,  license,  lease, 
or  donation,  secret  processes,  technical  data, 
inventions,  patent  applications,  patents, 
licenses,  land  arul  any  interest  in  land  (in- 
cluding water  rights,  easements,  and  lease- 
hold interests),  plants  and  facilities,  and 
other  property  or  rights;  except  that  (A)  the 
land,  property,  or  rights  so  acquired  shall  not 
be  more  than  is  necessary  to  conduct  the 
experiments,  demonstrations,  and  other 
activities  herein  provided  for  in  carrying  out 
this  Act,  and  (B)  no  land  or  other  property 
shall  be  so  acqxilred  from  private  or  other 
non-Federal  sources  if  there  is  any  com- 
parable existing  land  or  property  of  the  Fed- 
eral Oovemment  which  is  or  can  be  made 
available  to  the  Secretary  of  the  Interior 
for  the  piupose  of  this  Act  and  the  use  of 
such  existing  Federal  land  or  property  would 
avoid  the  duplication  of  facilities  which 
would  result  from  such  acquisition; 

(4)  to  sell  and  otherwise  dispose  of  real 
and  personal  property  (including  patents 
and  rights  thereunder)  in  acccn-dance  with 
the  provisions  of  the  Federal  property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  n.S.C.  471  et  seq.) ; 

(5)  to  accept  unconditional  gifts  or  dona- 
tions of  services,  money,  or  property,  real, 
personal,  or  mixed,  tangible  or  intangible; 

(6)  to  engage,  by  noncompetitive  contract 
or  otherwise,  chemists,  physicists,  engineers, 
and  such  other  personnel  as  may  be  deemed 
necessary  (including  personnel  of  the  Fed- 
eral Oovemment  locuied  or  detailed  on  a  re- 
imbursable basis  for  the  purpose  of  this  Act) , 
and  any  educational  Institution,  scientific 
organization,  or  industrial  co'  engineering 
firm  deemed  suitable  to  do  any  part  of  the 
research  or  other  work,  and  to  the  extent 
appropriate  to  correlate  and  coordinate  the 
research  and  development  work  of  such  per- 
sonnel, educational  institutions,  scientific  or- 
ganizations, and  Industrial  and  engineering 
firms:  Provided,  Tliat  any  personnel  so  en- 
gaged ^^o  become  employees  of  the  Deftart- 
ment  of  the  Interior  shall  be  appointed  in 
accordance  with  the  civil  service  laws  and 
compensated  in  accordance  with  the  Classi- 
fication Act  of  1949.  except  that,  to  the  ex- 
tent ttie  Secretary  deems  such  action  neces- 
sary to  the  discharge  of  responsibilities  un- 
der this  Act,  personnel  may  be  employed  and 
their  compensation  fixed  without  regard  to 
such  laws:  Provided  fttrther,  TtaX  no  person- 
nel so  engaged  (except  personnel  whose  com- 
pensation Is  fixed  by  law,  and  scientific  and 
technical  personnel  up  to  a  limit  of  f  19,000) 
to  wh(xn  the  Classification  Act  of  1949  is 
Inapplicable,  Including  personnel  decrlbed  in 
the  preceding  proviso,  shall  be  paid  a  salary 
at  a  rate  to  excess  of  the  rate  payable  undw 
the  Classtfioatlon  Act  of  1049  for  positions 
of  equivalent  difficulty  or  responsibility;  and 

(7)  to  cooperate  with  any  other  Federal, 
State,  or  municipal  department,  agency,  or 
instixunentality,  and  with  any  private  person, 
firm,  educational  institution,  or  other  orga- 
nization, in  effectuating  the  purpose  of  this 
Act. 

(b)  The  Secretary  shall  establish  a  Solar 
Energy  Advisory  Board  composed  of  five 
members  selected  by  the  Secretary  from  In- 
dividuals in  private  life  who  are  specially 
qualified  through  sdentlflc  training  and  dis- 
tinguished scientific  aecomplldnnent  to  ad- 
vise with  regard  to  the  conduct  of  activities 
authorized  by  this  Act.  It  shall  be  the  duty 
of  such  Board  to  omsult  witb  the  Secretary 
with  regard  to  such  acttvlties,  review  the 
action  taken  and  the  progress  made  pur- 
suant to  this  Act,  and  furnish  advice  with 
respect  to  mich  action.  The  Board  shall 
meet  at  the  call  of  the  Secretary  at  least 
once  in  each  year  tor  that  ptupose.  MMn- 
bers  of  the  Board  dnll  receive  no  c(«npensa- 
tion  for  services  rendered  by  them  as  mem- 


bers of  the  Board,  but  shall  be  reimbursed 
for  travel  and  other  expenses  necessarily  in- 
ciured  by  them  incident  to  the  performance 
of  their  duties  as  members  of  the  Board. 

Sec.  3.  Research  undertaken  by  the  Sec- 
retary of  the  Interior  under  the  authority 
contained  in  this  Act  shall  be  coordinated 
or  conducted  Jointly  with  the  Department  of 
Defense  to  the  greatest  practicable  extent 
compatible  with  military  and  security  limita- 
tions, to  the  end  that  research  and  develop- 
ment under  this  Act  which  Is  primarily  of  a 
civil  nature  will  contribute  to  the  defense  of 
the  Nation  and  that  research  and  develc^- 
ment  in  the  same  field  which  is  primarily  of  a 
military  natiire  and  is  conducted  by  the  De- 
partment of  Defense  will  be  made  available 
to  advance  the  purpose  of  this  Act  and  to 
strengthen  the  civil  economy  of  the  Nation; 
and  all  research  undertaken  by  the  Secre- 
tary of  the  Interior  imder  the  authority 
contained  in  this  Act,  including  research 
conducted  Jointly  with  the  Department  of 
Defense  pursuant  to  this  section,  shall  be 
financed  with  the  appropriations  authorized 
by  section  10  of  this  Act.  Similarly,  the 
fullest  cooperation  by  and  with  the  Depart- 
ment of  Commerce,  the  Atomic  Energy 
Commission,  the  National  Aeronautics  and 
Space  Administration,  and  other  depart- 
ments and  agencies  of  Government  in  re- 
search shall  be  carried  out  in  the  interest  of 
achieving  the  objectives  of  the  program. 

Sbc.  4.  The  Secretary  of  the  Interior  is  au- 
thorized, for  the  sole  purpose  of  this  Act,  to 
dispose  of  all  energy  and  other  products  ihx>- 
duced  as  a  result^>f  his  operations  under  this 
Act  (Including,  with  the  consent  of  the  Sec- 
retai7  of  Defense,  any  energy  or  other  prod- 
ucts produced  as  a  result  of  operations  con- 
ducted Jointly  with  the  Department  of  De- 
fense under  section  8),  in  accordance  with 
the  regulations  prescribed  by  him  under  sec- 
tion 7. 

Sbc.  5.  All  moneys  received  as  a  result  of 
activities  under  this  Act  shall  be  paid  into 
the  Treasviry  as  miscellaneous  receipts. 

Sec.  6.  The  Secretary  of  the  Interior  shall 
make  reports  to  the  President  and  the  Con- 
gress, at  the  beginning  of  each  regular  ses- 
sion of  the  OenggesB,  of  the  Mtion  taken  or 
instituted  by  him  under  the  provisions  of 
this  Act,  including  full  and  complete  infor- 
mation concerning  inventions  and  other  sci- 
entific or  technical  develc^ments  resulting 
from  activity  undertaken  pursutmt  to  this 
Act.  The  report  shall  Include  suitable  recom- 
mendatiofns  for  furUier  legislation. 

Sbc.  7.  The  Secretary  at  the  Interior  shall 
issue  such  rules  and  regulations  as  may  be 
necessary  or  appropriate  to  effectuate  the 
purpose  at  this  Act. 

Sbc.  8.  Each  grant  agreement  or  research 
contract  entered  into  under  this  Act  shall 
contain  provision  for  audit  and  review  of  ex- 
penditures thereunder  by  the  Oomptrollw 
General  or  his  dxxly  authorized  representa- 
tive; and  tr*"*  Cain4>troller  General  or  any 
such  representative  shall  have  access  for  pur- 
poses of  such  audit  and  review  to  all  relevuit 
books,  documents,  papers,  and  records  of  the 
person,  firm,  institution,  (x-  organization  with 
whom  the  agreement  or  contract  was  made. 
Sbc.  9.  (a)  Whenever  any  invention  ts 
made  In  the  performance  of  any  work  under 
any  contract  or  agre«nent  under  this  Act, 
and  the  Secretary  of  the  Interior  determines 
that— 

(1)  the  person  who  made  the  Invention 
was  employed  or  assigned  to  perform  research 
or  development  work  and  the  Invention  is 
related  to  the  work  he  was  employed  or  as- 
signed to  perform,  or  that  It  was  within  the 
scope  of  his  employment  duties,  whether  or 
not  it  was  msbde  d\xrlng  waridng  hours,  or 
with  a  contrlhutUm  by  the  Government  of 
the  use  of  Government  facilities,  equipment, 
materials,  allocated  Tunds,  InfOrmatlan  pro- 
prietary to  the  Government,  or  services  of 
Oovemment  emplojreee  during  working 
hotirs;  or 


(2)  the  pers<»i  who  made  the  Invention 
was  not  employed  or  assigned  to  perform  re- 
search or  devel(^>ment  work,  but  the  inven- 
tion is  nevertheless  related  to  the  contract, 
or  to  the  woric  Or  duties  he  was  employed  or 
assigned  to  perform,  and  was  made  during 
working  hours,  or  wlUi  a  pontribution  from 
the  Government  of  ttie  sort  referred  to  in 
clause  (1), 

such  invention  shall  be  the  exclxisive  prop- 
erty of  the  United  States,  and  if  such  inven- 
tion is  patentable  a  patent  therefor  shall  be 
issued  to  the  United  States  upon  amplication 
made  by  the  Secretary  unless  the  Secretary 
waives  all  or  any  part  of  the  rights  of  the 
United  States  to  such  inventibn  in  conform- 
ity with  the  provisions  of  subsection  (f)  of 
this  section. 

(b)  Each  contract  entered  into  under  this 
Act  with  any  party  for  the  performance  of 
any  wcm^  shall  contain  effective  provisions 
under  which  such  party  shall  furnish 
promptly  to  the  Secretary  a  written  report 
containing  full  and  complete  technical  in- 
formation concerning  any  invention,  dis- 
covery, improvement,  ch*  innovation  which 
may  be  made  in  the  performance  of  any  such 
work. 

(c)  No  patent  may  be  issued  to  any  appli- 
cant other  than  the  Secretary  for  any  inven- 
tion v^ich  appears  to  the  Commissioner  of 
Patents  to  have  significant  irtillty  in  the  util- 
ization of  solar  «nergy  imlees  the  applicant 
files  with  the  Commissioner,  with  the  appli- 
cation or  within  thirty  days  after  request 
therefor  by  the  Commissioner,  a  written 
statement  executed  under  oath  setting  forth 
the  full  facts  concerning  the  circumstances 
under  which  such  invention  was-nuule  and 
stating  the  relationship  (if  any)  of  such  In- 
vention to  the  performance  oS  any  work 
under  any  contract  entered  into  under  this 
Act.  Copies  of  each  such  statement  and  the 
application  to  which  it  relates  Aall  ,be 
transmitted  forthwith  by  the  Commissioner 
to  the  Secretary. 

(d)  Upon  any  application  as  to  which  any 
such  statement  has  been  transmitted  to  the 
Secretary,  and  the  Oommissioner  may,  if  the 
invention  is  paitentable,  issue  a  patent  to 
the  applicant  unless  the  Secretary,  within 
ninety  days  after  receipt  of  such  ai^eatlon 
and  statement,  requests  that  such  patent  be 
iasxied  to  htm  on  behalf  of  the  United  States. 
If.  within  such  time,  the  Secretary  flies  such 
a  request  with  the  Commissioner,  the  Oom- 
missloner  shall  transmit  notice  thereof  to  the 
applicant,  and  shall  issue  such  patent  to  the 
aecTetary  unless  the  applicant  within  thirty 
days  after  receipt  cf  such  notice  requests  a 
hearing  before  a  Board  of  Patent  Interfer- 
ences on  the  question  whether  the  Secretary 
is  entitled  under  this  section  to  receive  such 
patent.  The  Bocu-d  may  hear  and  determine, 
in  accordance  with  rules  and  procedxu«s 
established  for  interference  cases,  the  ques- 
tion so  i>resentsd.  said  its  determination  shall 
be  subject  to  appeal  by  the  applicant  or  by 
the  Secretary  to  the  Court  of  Cxutoms  and 
Patent  Appeals  in  accordance  with  pro- 
cedures governing  appeals  from  decisions  of 
the  Board  of  Patent  Interferences  in  other 
proceedings. 

(e)  Whenever  any  patent  has  been  Issued 
to  any  applicant  In  eonf<Mrmlty  with  sub- 
section (d) ,  and  the  Secretary  thereafter  has 
reason  to  believe  that  the  statement  filed  by 
the  applicant  in  connection  therewith  con- 
tained any  false  representation  of  any  mate- 
rial fact,  the  Secretary  within  five  years  after 
the  date  of  issuance  of  such  patent  may  file 
with  the  Cammissiooer  a  request  for  the 
transfer  to  the  Secretary  of  title  to  such 
patent  on  the  records  of  the  Commissioner. 
Notice  of  any  satOi  vequest  shall  be  trans- 
mitted by  the  Commissioner  to  the  owner  ot 
record  of  such  patent,  and  title  to  such  pat- 
ent Shan  be  so  transferred  to  the  Secretary 
tmlSM  wtttiln  thirty  «Uiys  after  reeetpt  of  such 
notice  such  tfwamt  of  reeoni  -requests  a  li«ar- 
tnglMftra  *  Boaxtt  oC  Patent  mtezfemow 
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whether   any  such  false 
contained  In  such  state- 
shall  be   heard   and 
determination  thereof  shall 
review.  In  the   manner  pre- 
(d)  for  questions  arls- 
No  request  made  by  the  Sec- 
subsection  for  the  transfer 
patent,  and  no  prosecution 
}f  any  criminal  statute,  shall 
failure  of  the  Secretary  to 
1  mder  subsection  (d)  for  the 
p>atent  to  him,  or  by  any 
given  by  the  Secretary  stat- 
Qo  objection  to  the  issuance 
the  applicant  therefor, 
regtilatlons  In  conformity 
as  the  Secretary  shall 
waive  all  or  any  part  of 
United  States  imder  this 
to  any  Invention  or  class 
or  which  may  be  made 
class  of  persons  In  the  per- 
work  required  by  any  con- 
under   this   Act    If   the 
that  the  Interests  of 
will   be  served   thereby, 
may  be  made  upon  such 
such   conditions   as  the 
( letermlne  to  be  required  for 
the  Interests  of  the  United 
sijch  waiver  made  with  respect 
shall  be  subject  to  the  reser- 
3ecretary  of  an  irrevocable, 
Jontranaferable,    royalty-free 
practice  of  such  Invention 
world  by  or  on  behalf  of  the 
X  any  foreign  government 
treaty  or  agreement  with 
Each  proposal  for  any 
subsection  shall   be  re- 
inventions and  Contributions 
be   established   by   the 
the  Department  of  the  In- 
]  loard    shall   accord    to   each 
an  opportunity  for  hearing, 
to  the  Secretary  Its  find- 
respect  to  such  proposal 
for  action  to  be 
thereto. 

shall  determine,   and 

specifying,  the  terms 

upon  which  licenses  will  be 

for  the  practice  by  any  per- 

an  agency  of  ttie  United 

nventlon  for  which  the  Sec- 
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dertaken  pursuant  to  this  Act,  and  (3)  dur- 
ing the  same  additional  period  plus  one  more 
year,  to  correlate,  coordinate,  and  round  out 
the  resxUts  of  studies  and  research  under- 
taken piuwuant  to  this  Act.  Departmental 
expenses  for  direction  of  the  program  au- 
thorized by  this  Act  and  for  the  correla- 
tion and  coordination  of  Information  as 
provided  In  paragraph  (4)  of  section  2 
shall  not  exceed  $2,000,000,  and  not  more 
than  $2,500,000  shall  be  expended  for  re- 
search and  development  In  Federal  labora- 
tories. Both  of  such  sums  shall  be  sched- 
uled for  expenditure  In  equal  annual 
amounts  Insofar  as  is  practicable.  Not  more 
than  10  per  centvun  of  the  funds  avail- 
able in  any  one  year  for  research  and  devel- 
opment vmder  this  Act  may  be  expended  In 
cooperation  with  public  or  private  agencies 
In  foreign  countries  In  the  development  of 
processes  useful  to  the  program  in  the  United 
States.  Any  contracts  or  agreements  made 
pursuant  to  this  Act  shall  provide  that  the 
resvUts  or  Information  developed  In  connec- 
tion therewith  shall  be  available  without  coet 
to  the  program  in  the  United  States. 
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persons  Interested  In  these  nominations 
to  file  with  the  committee.  In  writing,  on 
or  before  Monday,  May  25, 1964,  any  rep- 
resentations or  objections  they  may  wish 
to  present  concerning  the  above  nomina- 
tions, with  a  further  statement  whether 
it  is  their  intention  to  appear  at  any 
hearing  which  may  be  scheduled. 


■etary  Is  authorized  to  take 
necessary  steps  to  protect 
discovery  to  which  he  has 
that  contractors  or  per- 
tltle  to  inventions  or  dls- 
thls    section    protect    the 
discoveries  to  which  the  Secre- 
acqulre  a  license  of  use. 
In  this  section — 
"person"  means  any  Indlvld- 
corporatlon,    association, 
other  entity; 

"contract"  means  any  actiial 
<  ontract,    agreement,    under- 
(ther    arrangement,   and   in- 
,  substitution  of  par- 
executed  or  entered  Into 
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"made",  when  used  In  rela- 

iiiventlon,  means  the  concep- 

j  ictual   reduction   to  practice 


CIVIL  RIGHTS— AMENDMENTS 

Mr.  CCX)PER  submitted  two  amend- 
ments (Nos.  603  and  604),  intended  to 
be  proposed  by  him  to  the  biU  (H.R.  7152) 
to  enforce  the  constitutional  right  to 
vote,  to  confer  jurisdiction  upon  the  dis- 
trict courts  of  the  United  States  to  pro- 
vide Injunctive  relief  against  discrimina- 
tion in  public  accommodations,  to  au- 
thorize the  Attorney  General  to  institute 
suits  to  protect  constitutional  rights  in 
public  facilities  and  public  education,  to 
extend  the  Commission  on  Civil  Rights, 
to  prevent  discrimination  in  federally  as- 
sisted programs,  to  establish  a  Commis- 
sion on  Equal  Employment  Opportunity, 
and  for  other  purposes,  which  were  con- 
sidered as  having  been  read,  ordered  to 
be  printed,  and  lie  on  the  table. 


LEAVE  OF  ABSENCE 

Mr.  MAGNUSON.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  be 
absent  from  the  Senate  on  Tuesday,  May 
19,  Wednesday,  May  20,  and  Thxu^day, 
May  21.  I  must  be  absent  on  official 
business  both  in  the  State  of  Washing- 
ton and  in  San  Francisco,  on  Wednes- 
day, at  the  World  Trade  Conference.  At 
that  conference  I  shall,  as  chairman,  rep- 
resent the  Senate  Committee  on  Com- 
merce. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered- 


AMENDMENT     OF     FEDERAL     BAIL 

LAWS— ADDITIONAL    COSPONSOR 

OF  BILLS 

Mr.  ERVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
junior  Senator  from  Missouri  [Mr. 
Long],  a  member  of  the  Subcommittee 
on  Constitutional  Rights,  be  added  as 
a  cosponsor  of  the  bills,  S.  2838,  8.  2839 
and  S.  2840,  which  would  amend  the 
Federal  bail  laws. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Without  ob j  ection,  it  is  so  ordered. 


are  authorized  to  be  ap- 
B\mu,  but  not  more  than 
all,  as  may  be  required  (1) 
provisions  of  this  Act  (In- 
conducted  Jointly  with  the 
Defense  under  section  3)  dur- 
years  1962  to  1968,  inclusive, 
for  not  more  than  two  years 
of  such  period  any  grants, 
cooperative     agreements,     and 
may  therefore  have  been  un- 


NOTICE  CONCERNING  CERTAIN 
NOMINATIONS  BEFORE  COMMIT- 
TEE ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  referred 
to  and  are  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Leonard  L.  Sells,  of  Virginia,  to  be  a 
member  of  the  Subversive  Activities  Con- 
trol Board,  for  the  remainder  of  the  term, 
expiring  August  9,  1964,  vice  James  R. 
Duncan,  resigned,  and  for  a  term  of  5 
years  expiring  August  9, 1969. 

John  H.  Kamlowsky,  of  West  Virginia, 
to  be  VS.  attorney,  northern  district  of 
West  Virginia,  for  a  term  of  4  years, 
vice  Robert  E.  Maxwell,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 


CIVIL  RIGHTS— NEWSPAPERS 
SPEAK  UP 

Mr.  HUMPHREY.  Mr.  President, 
those  of  us  in  the  Senate  who  support 
an  effective  civil  rights  bill  are  finding 
more  encouragement  every  day  In  ex- 
pressions of  support  by  church  leaders, 
civic  groups,  and  thousands  of  Ameri- 
can citizens  who  know  how  important  it 
Ls  for  the  Senate  to  pass  this  bill. 

We  are  also  encouraged,  Mr.  President, 
by  the  fine  editorials  on  civil  rights 
which  have  appeared  in  American  news- 
papers—North, East,  South,  and  West. 
Representative  of  this  newspaper  sup- 
port is  a  group  of  30  editorials  from 
newspapers  in  14  States  and  the  District 
of  Columbia.  These  newspaper  editorials 
are  assembled  in  chronological  order, 
from  the  day  after  the  House  of  Repre- 
sentatives passed  the  civil  rights  bill 
through  the  middle  of  April.  I  ask 
unanimous  consent  that  the  editorials 
be  printed  at  this  point  in  the  Record. 
There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times,  Feb.  11,  19641 
Civil  Rights  Victobt 
Passage  of  the  ClvU  Rights  Act  of  1963  by 
the  House  of  Representatives  Is  a  victory  tat 
the  administrations  of  President  Kennedy 
and  President  Johnson,  for  the  coalition  of 
liberal  Democrats  and  Republicans  who 
steered  the  measure  through  the  shoals  of 
amendment  and — lest  it  be  forgotten — for 
millions  of  Americans  deprived  of  a  full  life 
because  of  racial  discrimination. 

What  the  House  leadership  recognized  dur- 
ing lengthy  committee  hearings  and  during 
the  voting  the  last  a  weeks  was  that  rights 
are  indivisible.  The  right  to  register  and 
vote  in  a  national  election  cannot  be  sepa- 
rated from  the  right  of  equal  opportunity 
to  get  a  Job;  the  right  to  compel  desegrega- 
tion of  public  schools  for  the  benefits  of  chil- 
dren cannot  be  separated  from  the  right  to 
compel  service  in  a  restaurant  or  hotel  for 
the  benefit  of  their  parents. 

The  sum  of  these  rights  and  freedoms, 
without  deductions,  is  what  we  recogniw  as 
citizenship.  Where  these  rights  are  under- 
cut, there  democracy  is  that  much  less  ef- 
fective. 

That  articulate  Negro  spokesman,  James 
Baldwin,  is  fond  of  saying.  "OlvU  rights  Isnt 


»  Negro  problem— It's  a  white  problem."  The 
action  in  the  House  yesterday  recognized  the 
truth  of  that  aphorism.  Without  regard  to 
race,  the  victory  can  be  shared  by  aU 
Americans. 

[From  the  Washington  Post  and  Times 
Herald.  Feb.  12, 1964] 
Milestone 
The  House  of  Representatives  has  earned 
the  country's  gratitude.     Its  passage  of  the 
civil  rights  bill  late  Monday  evening  is  a  leg- 
islative  act   of   great   significance.     If   the 
measure  Is  endorsed  by  the  Senate  and  signed 
into  law  by  the  President,  it  will  mark  a  mile- 
stone in  the  long  effort  to  deal  with  the  most 
vexing  and  frustrating  of  American  domestic 
problems — relations  between  races  of  differ- 
ent color  in  a  land  dedicated  to  the  proposi- 
tion that  all  men  are  created  equal. 

The  civil  rights  bill  will  not  of  itself  solve 
this  problem.  It  will  not  automatically  con- 
fer equality  of  opportxmity  on  a  race  long 
subjugated  and  impoverished  and  xmder- 
educated.  But  it  wUl  give  to  that  race  a 
promise  for  the  future  and  an  assurance  of 
good  faith.  It  win  give  to  the  world  a  reaf- 
firmation of  the  American  ideal.  And  it  will 
provide  an  atmosphere  In  which  men  of  good 
will  of  the  white  and  colored  races  can  work 
together  to  overcome  the  terrible  social  ills 
spawned  by  racial  discrimination. 

Hoxise  action  on  the  bill  after  10  days  of 
vigorous,  arduous  debate  Is  a  triumph  for 
Republican  as  well  as  Democratic  leadership. 
Congressman  Celler,  the  chairman  of  the 
House  Judiciary  Committee  which  studied 
and  recommended  the  bill,  and  Congressman 
McCuLLOCH.  the  ranking  Republican  on  that 
committee,  worked  together  In  the  best  sort 
of  bipartisanship.  Proponents  of  the  bill  on 
either  side  of  the  aisle  defended  It  ably 
against  every  sort  of  obfuscating,  and  crip- 
pling attack.  The  outctHne  represents  a  real 
victory  for  reason. 

And  now  the  Senate.  There  can  hardly  be 
any  serious  doubt  that  the  vote  in  the  House 
of  Representatives  reflected  the  sentiment 
of  the  country.  A  hundred  years  after  the 
Emancipation  Proclamation,  Americans  are 
at  last  determined  to  out  the  cancer  of  racial 
discrimination  out  of  the  body  politic,  m 
the  name  of  elementary  decency  and  democ- 
racy, let  the  Senate  debate  this  bill  ration- 
ally— and  then,  when  every  view  has  had  a 
fair  chance  to  be  heard  decide  the  Issue 
democratically  by  majority  rule. 

(From  the  Washington  Post  and  Times 
Herald,  Feb.  20, 1964] 
Law  as  Edxtcatioiv 

The  leader  of  the  Senate  minority.  Sena- 
tor Everett  Dibksek,  has  promised,  regarding 
the  civil  rights  bill,  "to  cooperate  as  best  I 
can,  within  the  limitations  of  the  convictions 
that  I  hold."  This  Is,  of  course,  all  that  can 
fairly  be  asked  of  him.  But  since  his  ex- 
pressed opinions,  especially  about  the  public 
accommodations  section  of  the  bUl.  suggest 
temporizing  and  delay,  one  must  hope  that 
they  have  not  yet  hardened  Into  conviction 
and  can  be  Influenced  by  argument. 

Senator  Dirksen  has  indicated  that  he  will 
offer  an  amendment  to  the  legislation  as 
passed  by  the  House  to  make  compliance  vol- 
untary in  connection  with  the  ban  on  racial 
discrimination  In  hotels,  motels,  restatirants. 
and  places  of  public  entertainment.  The 
purpose  would  be  to  see  whether  compliance 
could  not  be  obtained  by  persuasion. 

Persuaslan  has  already  been  given  a  good 
long  trial.  The  trouble  with  it  Is  that  it 
persuades  the  reasonable  and  the  magnani- 
mous, leaving  the  obdurate  omchanged — and 
sometimes  at  a  temporary  competitive  ad- 
vantage as  a  resvat  of  their  obduracy.  One 
great  virtue  of  a  general  ban  on  discrimina- 
tion Is  that  It  is  applied  equaUy  and  equita- 
bly to  all,  thus  making  compliance,  or  at 
least  acceptance,  a  great  deal  easier. 


Those  who  reason  that  change  In  racial 
prejudice  can  best  be  brought  about  by  edu- 
cation tend  sometimes  to  forget  that  law  Is 
one  of  the  most  potent  of  educative  influ- 
ences. When  the  Congress  of  the  United 
States  says,  in  legislation,  that  all  Americans, 
regardless  of  color,  are  entitled  to  equal 
access  to  all  places  seeking  public  patron- 
age, it  preaches  and  teaches  in  the  most 
effective  way  possible  that  racial  discrimina- 
tion Is  morally  wrong  and  contrary  to  soxind 
public  policy.  Conversely,  when  the  Con- 
gress of  the  United  States  withholds  such 
legislation,  as  It  has  done  for  many  years 
despite  patient  petition  by  the  Negro  peo- 
ple, it  encourages  and  fosters  what  it  falls 
to  forbid. 

Delay  Is  now  the  most  deadly  enemy  of  a 
rational  and  healthy  adjustment  of  race  re- 
lations in  the  United  States.  For  further  de- 
lay in  the  enactment  of  a  civil  rights  law 
can  say  to  segregationists  only  that  their 
recalcltrsince  Is  succeeding;  and  It  can  say 
to  Negroes  only  that  their  petitions  have  been 
Ignored.  Such  conclusions  must  lead,  in- 
evitably, to  violent  conflict  and  deepened 
wounds. 

Senator  Dirksen  has  it  in  his  power, 
through  generous  cooperation  with  the  ad- 
ministration, to  bring  about  an  expeditious 
and  healing  resolution  of  the  civil  rights 
controversy.  K  he  will  throw  the  weight  of 
his  leadership  on  the  side  of  genuine  debate, 
not  delay,  and  on  the  side  of  democratic 
decision,  not  evasion,  of  a  crucial  issue,  he 
can  spare  the  Senate  a  bruising  flllbtister  and 
the  country  an  embittering  division.  We 
hope  that  he  will  heed  some  wise  words 
spoken  on  the  Senate  floor  on  Monday  by 
the  majority  leader.  Senator  MANsnELo: 

"We  look  In  vain  If  we  look  backwards  to 
past  achievements  which  might  spare  this 
Senate  the  necessity  of  a  difficult  decision  on 
the  civil  rights  question.  We  hope  in  vain  If 
we  hope  that  this  Issue  can  be  put  over 
safely  to  another  tomorrow,  to  be  dealt  with 
by  another  generation  of  Senators.  At  this 
moment  in  the  Nation's  history,  it  Is  the 
Senate's  time  and  tiu-n." 


34. 


[From  the  Des  Ifoines  Beglst«r.  Feb 
1964] 
How  RzGBTS  Bill  Amen  Iowa 
•n»  civil  rights  bill  approved  by  the  House 
is  aimed  primarily  at  problems  of  dlscrlml- 
natloD  In  the  South,  but  in  two  respects  the 
measures  has  Important  application  to  north- 
em  areas.    The  public  accommodations  and 
fair  employment  sections  cotild  streng^then 
the  attack  against  discrimlnatioii  in  these 
areas  in  Iowa. 

Iowa's  chitf  weapon  for  combating  dis- 
crimination in  privately  owned  public  accom- 
modations is  the  State  civil  rights  law.  The 
law  bars  discrimination  against  persons  In 
"Inns,  restaurants,  chophouses,  eating  houses, 
lunch  counters,  and  all  other  places  where 
refreshments  are  served,  public  conveyances, 
barbershops,  bathhouses,  theaters  and  all 
other  places  ot  amxisement.** 

The  measure  passed  by  the  House  bars  dis- 
crimination in  almost  all  of  the  same  kinds 
of  public  acc(unmodatlons,  provided  they 
serve  transients  or  are  touched  by  interstate 
commerce: 

Inns,  hotels,  motels,  restaurants,  cafe- 
terias, lunchrooms,  lunch  counters,  soda 
fountains,  gasoline  stations,  motion  picture 
houses,  theaters,  concert  haUs,  sports  arenas, 
stadiums  or  other  places  of  exhibition  or 
entertainment. 

Places  not  specifically  mentioned  can  be 
covered  by  the  measvire  if  they  are  located 
within,  or  are  part  of,  an  establishment  that 
is  covered.  For  example,  the  facilities  of  a 
barbershop  or  beauty  parlor  In  a  hotel  serv- 
ing transient  guests  must  be  made  available 
on  a  nondiscriminatory  basis. 

Iowa  law  reUes  on  filing  criminal  charges 
for  enforcement  of  the  Ettate  civil  rights  act. 


the  r^w^"""*"  penalties  being  a  fine  of  $100 
and  Imprisonment  for  80  days.  Hie  law 
often  is  not  enforced  because  few  persons 
are  willing  to  become  parties  to  criminal 
actions.  _^, 

The  proposed  Federal  law  emphasizes  clvU 
actions  to  enjoin  operators  of  public  accom- 
modations from  discriminating.  Either  the 
person  discriminated  against  or  the  UJ3.  at- 
torney general  could  ask  Federal  court  for 
an  Injunction,  restraining  order  or  other 
court  decree  for  preventive  relief.  The  pro- 
prietor would  be  subject  to  penalty  only  for 
contempt  of  court  if  he  disobeyed  the  court 
order. 

The  Federal  Government  would  rely  mainly 
on  local  officials  to  enforce  the  law  and, 
when  the  Attorney  General  is  asked  to  inter- 
cede, would  attempt  to  get  voluntary  com- 
pliance. The  Attorney  General  is  required 
to  notify  State  or  local  officials  of  complaints 
and  afford  them  a  reasonable  time  to  act 
under  such  State  or  local  laws  before  bring- 
ing Federal  action.  The  Attorney  General 
may  also  oaU  on  Federal,  State,  or  local  serv- 
ices to  bring  about  compliance  by  voluntary 
procedures  before  going  Into  court. 

The  proposed  Federal  law  thus  provides  a 
milder,  but  probably  more  effective,  remedy 
than  does  the  Iowa  law.  The  measure  em- 
phasizes clvU  remedies  and  persuasion  in 
contrast  to  the  criminal  prosecution  required 
by  the  Iowa  statute. 

The  same  general  approach  is  followed  In 
the  secUon  of  the  Federal  blU  barring  dis- 
crimination  in   employment.     The   section 
covers    employers    whose    bvislnesses    affect 
ihterstate  commerce  if  they  have  at  least  25 
employees,   labor   unions   with   at   least  26 
members,  and  employment  agencies.    Com- 
plaints of  discrimination  would  be  heard  by 
a  Federal  Equal  Opportunity  Employment 
Commission,  which  wotQd  hear  evidence  and 
bring  civil  actions  in  Federal  court  to  pre- 
vent discrimination.    Co\u1;  action  could  be 
taken  only  after  the  Commission  has  at- 
tonpted  conference,  conciliation,  and  persua- 
sion to  bring  about  an  end  to  dlserlmlnatlon. 
The  Federal  measure  takes  the  exlstenoe 
of  State  and  local  fair  employment  practices 
commissions  into 'account  by  requiring  the 
Federal  Commission  to  enter  into  agreements 
with   the   local   and   State   agencies   under 
Which  the  Commission  shall  refrain  from 
bringing  a  civil  action  in  cases  covered  by 
such  agreement. 

No  agreements  could  be  entered  into  on 
a  statewide  basis  In  Iowa  because  there  Is 
no  State  agency  with  authority  to  administer 
Iowa's  fair  employment  practices  law.  The 
Iowa  law  bans  Job  discrimination,  but  en- 
forcement is  by  the  coxirts  following  the 
filing  of  criminal  charges. 

The  House-passed  bill  provide^  for  a  su- 
perior system  that  emphasizes  use  of  educa- 
tion and  persuasion  and  noncrlmliial  en- 
forcement. Only  the  larger  Iowa  employers, 
those  with  25  or  more  employees,  woxild  be 
subject  to  these  proced\ires. 

If  the  measure  becomes  law.  Iowa  will 
find  it  advisable  to  establish  a  statewide  fair 
empl03rment  practices  commission  with  au- 
thority to  enter  Into  agreements  with  the 
Federal  Commission  and  to  apply  techniques 
of  conciliation  to  aU  cases  of  discrimination. 


[VrtHn  the  Rocky  Mdtmtaln  News  (Denver) 

Feb.  24,  1964] 

Mansfield's  Forlorn  Ideal 

Senator  Manstield,  the  majority  leadw. 
tried  last  week  to  set  the  tone  for  Senate  de- 
bate on  the  civil  rights  bill. 

He  made  a  hopeful  and  altogether  reason- 
able plea,  which  boUed  down  to  this:  Let 
each  Senator  examine  his  consclenoe  and 
then  debate  and  vote  accordingly.  But  act 
on  the  bill,  one  way  or  anothw,  on  its 
merits — ^without  nises,  fllibustMS  or  other 
tactical  maneuvers.  •      -.  r>"      if--    '«''J  i 
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thf  Senator  virtually  ad-     other  than  discrimination  on  account  of  race,     grinding  test  of  physical — and  oratorical — 
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cogency,  Senator  Esvin  and  the  others  have     advocates  of  the  civil  rights  bill  are  able  to     and  177  Republicans  who  supported  it  are 
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may  therefore  have  been  un-    Judiciary,  notice  is  hereby  given  to  aU    Baldwin,  is  lona  oi  Mymg.   v«y«  rig««. 
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other  than  discrimination  on  account  of  race, 
color,    religion,    or    national    origin. 

This  language  is  fairly  simple  to  under- 
stand, and  in  no  way  gives  the  Federal  Gov- 
ernment the  right  to  operate  on  whim  or 
fancy  in  dictating  emplojmient  policies. 

The  Coordinating  Committee  for  Funda- 
mental American  Freedoms  has  a  perfect 
right  to  oppose  the  civil  rights  bill.  That  is 
why  the  Forum  accented  its  ad,  but  we  feel 
compelled  to  speak  (OUt  against  its  big  lie 
technique. 

The  new  Congressman  from  the  eastern 
district  of  North  Dakota,  Representative 
Mark  Amdsews.  voted  for  the  civil  rights  bill 
in  the  House.  We  hope  that  Senator  Mutton 
R.  Young  and  Senator  Qxtkntin  N.  BtnuncK 
vote  for  the  bill  in  the  Senate.  We  know  the 
Minnesota  Senators,  Hubest  HuMPniurT  and 
ExTGZME  McCabthy,  Will  votc  "aye." 

We  have  enough  faith  in  the  American 
form  of  govemnient  to  know  that  Congress 
would  not  surrender  its  rights  to  the  Presi- 
dent and  to  the  Attorney  General.  There  are 
no  primary  criminal  sanctions  provided  in 
the  legldatlon.  Diligent  and  effective  effort 
has  been  made  to  surround  each  provision 
with  Judicial  safeguards  and  administrative 
limitations  in  order  that  fundamental 
rights  and  liberties  be  protected,  according 
to  an  outline  of  the  measure  sent  to  us  by 
Representative  Andrtws. 

Where  individuals  or  governmental  author- 
ities fall  to  shoulder  their  obligations  to  pro- 
tect each  Individual's  constitutional  rights, 
as  has  been  done  in  the  South,  then  it  Is  the 
duty  of  Congress  under  constitutional  au- 
thority to  correct  that  wrong. 

H\indreds  of  thousands  of  citizens  are 
denied  the  basic  right  to  vote.  Decent  hotel 
and  eating  accommodations  frequently  lie 
hundreds  of  miles  apart  for  the  Negro  trav- 
eler. Paries,  playgrounds  and  golf  courses 
continue  to  be  off  limits  to  Negroes  whose 
tax  moneys  go  to  support  them. 

llie  people  who  oppose  the  civil  rights  bills 
claim  that  their  rights  are  being  overridden. 
What  about  the  rights  of  the  taxpaylng 
Negro  citizen? 

Just  because  there  Is  no  pressing  racial 
problem  In  this  part  of  the  ooimtry,  we  ean- 
not  close  our  eyes  to  the  evils  which  Congress 
seeks  to  ooonvct  with  the  civil  rights  bill. 

We  know  that  there  are  a  great  many  North 
Dakotens  who  at  this  late  momecit  are  be- 
coming concerned  about  the  civil  rlcbts  bill 
because  of  the  acconunodatlons  section. 
They  never  realized  before  that  the  State 
law  is  Just  as  tough  as  the  proposed  Federal 
law.  Before  you  write  your  Senators,  in  op- 
position to  the  bill,  take  another  look  at  our 
Declaration  of  Independence  and  the  first  10 
amendments  to  the  n.S.  Constitution,  the 
Bill  of  Rights.  Let  us  not  be  swayed  by  the 
"big  lie"  technique  which  Is  going  to  predom- 
inate the  news  from  Washington  and  the 
propaganda  from  the  South  Just  as  long  as 
the  civil  rights  bill  is  an  Issue  in  the  Senate. 

(From  the  Minneapolis  Morning  Tribune, 
Feb.  29. 1964] 

The   SzNArE   Obds   lTSEi.r  fob   Battlb 

With  the  tax  reduction  bill  out  of  the  way, 
the  Senate  braoes  itself  for  the  Impending 
struggle  over  civil  rl^ts.  The  wheat  and 
cotton  subsidy  bill  Is  scheduled  for  consider- 
ation first,  but  this  amounts  only  to  post- 
ponement of  the  Inevitable. 

m  the  preSlmlnary  skirmishing,  advocates 
of  the  House-passed  bill  won  a  victory  when, 
by  a  54  to  37  vote,  the  Senate  decided  to  put 
the  bill  directly  on  its  agenda,  bypassing  the 
Judiciary  Committee,  llie  committee  chair- 
man. Senator  Jaiob  O.  BasnjiKo,  Democrat, 
Of  lliBBlselppl,  is  an  Implaoable  enemy  of 
dvll  rights  legislation  amd  would  have 
smothered  the  bill  with  Inattention. 

Bypassing  hte  committee,  thou^.  Is  only 
a  first  step  toward  passage  of  the  bill.  The 
real  crisis  will  develop  when  the  South  <xc- 
gantzes  its  filibuster  and  settles  down  for  a 


grinding  test  of  phyaleal— cmd  oratorical- 
endurance. 

The  filibuster  could  be  broken  up  by  clo- 
ture (cutting  off  debate)  but  this  would  re- 
quire 67  votes,  22  of  which  would  probably 
have  to  ecane  from  the  Republicans.  But  a 
successful  cloture  move  might  Involve  com- 
promise bought  at  the  price  of  weakening 
of  the  bill,  so  the  pro-civil-rights  strategy 
may  be  aimed  at  letting  the  filibuster  exhaust 
itself. 

One  certainly  emerges:  If  there  is  to  be  vic- 
tory for  the  civU  rights  bill,  it  will  have  to 
be  a  bipartisan  victory. 

It  Is  not  likely  that  in  a  presidential  elec- 
tion year,  there  will  be  no  maneuvering  for 
partisan  credit  and  advantage  as  the  bill 
passes  through  dangerous  waters.  But  if 
there  is  to  be  a  reasonable  chance  of  safe  pas- 
sage, its  supporters  in  both  parties  must 
specialize  in  teamwork. 

(From  the  Winston-Salem  (N.C.)  Joiurnal 
and  Sentinel,  Mar.  1,  1964] 

WHT   FttlBUSTBlt 

Now  comes  the  filibuster — the  talk,  talk, 
talk,  day  after  day,  week  after  week,  perhaps 
month  after  month,  to  keep  the  Senate  from 
voting  on  a  civil  rights  bill. 

We  do  not  like  the  filibuster  at  any  thne. 
We  do  not  like  It  when  that  windy  maverick. 
Senator  Watnb  Mobse,  of  Oregon,  usee  It  to 
frvtstrate  legislation  that  is  repugnant  to  the 
northern  liberals.  And  we  do  not  like  it 
when  some  of  our  favorite  conservatives — 
notably  oxir  own  Sam  Btvm  and  Senator 
Ricsabd  RtTssBLL,  of  Georgia — ^use  it  to  frus- 
trate legislation  that  Is  repugnant  to  some 
people  in  the  South. 

The  filibuster  makes  a  travesty  of  the  leg- 
islative process  by  preventing  the  majority 
from  expressing  its  intent  on  matters  of 
grave  national  interest. 

It  is  tmworthy  of  the  Senate,  "the  greatest 
deliberative  body  in  the  world.-  It  is  un- 
worthy of  America.  If  the  legislators  of  some 
of  the  new  nations  in  darkest  Africa  availed 
themselves  of  this  Iclnd  of  wordy  obstruction, 
we  Americans  would  smile  and  say  they  ob- 
viously were  not  ready  for  self-govermnent. 

We  therefore  cannot  help  wotMlering 
whethn'  the  participation  of  our  own  North 
Carolina  Senators  tn  the  filibuster  Is  In  the 
best  Interest  of  this  enlightened  State. 

North  Carolina  has  made  a  good  record  in 
Its  handling  of  the  ctvil  rights  problem.  Suc- 
cessive Governors  in  Raleigh  have  dealt  firmly 
and  fairly  with  racial  matters  and  kept  the 
State  moving  forward  in  step  with  the  times. 
The  mayors  of  most  of  our  cities  and  our 
bvislness.  professional,  religious,  and  educa- 
tional leaders  have  worked  hard  and  coura- 
geoiisly  to  assure  orderly  progress  in  race 
relations. 

Thiis,  North  Carolina  has  presented  an  at- 
tractive face  to  the  Nation — the  face  of  a 
State  whose  leaders  and  people  are  willing 
to  move  forward  in  the  spirit  of  the  law  on 
even  the  most  intractable  problem. 

This  being  so.  North  Carolinians  may  well 
feel  uneasy  over  what  seems  about  to  happen 
in  the  Senate.  Senator  Ebvim,  it  appears,  is 
resolved  to  Join  in  the  filibuster.  This  will 
Inevitably  identify  North  Carolina  in  the  eyes 
of  the  Nation  with  some  of  the  most  unrea- 
sonable forces  in  the  South.  It  will  tend  to 
associate  this  State  in  other  people's  minds 
with  the  Stotes  of  the  other  filibustering 
Senators  where  fraud,  deceit,  and  even  mob 
violence  have  been  used  to  obfuscate  the  laws 
and  keep  the  Negro  in  eternal  abasement. 

Is  Is  fair  to  North  Carolina?    Is  it  wise? 

Beyond  this,  there  seems  to  be  an  incon- 
sistency li  what  Senator  Ebivnt  and  the  other 
organlzeLS  of  the  filibuster  are  now  contem- 
plating. 

For  10  years — ever  since  the  Supreme 
Court  gave  its  ruling  against  segregation  in 
the  public  schools — ^they  have  been  denounc- 
ing legislation  by  the  Judiciary  In  the  field  of 
civil  rights.    With  considerable  brilliance  and 
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cogency,  Senator  Ebvxn  and  the  others  have 
argued  that  this  field  was  reserved  for  legis- 
lation by  Congress. 

But  Congress  is  now  ready  and  eager  to 
legislate  in  the  hope  of  meeting  a  problem 
of  the  highest  urgency.  The  House  passed 
the  civil  rights  bill  which  is  now  before  the 
Senate  by  the  heavy  majority  of  290  to  130. 
From  every  appearance,  a  substantial  ma- 
jority of  the  Senate  is  ready  to  proceed  to- 
ward a  vote  after  all  due  deliberation. 

Is  it  consistent  for  those  who  have  been 
claiming  this  field  for  congressional  action 
to  Join  now  in  a  maneuver  to  prevent  such 
action? 

Not  that  anyone  should  expect  Senator 
DtviN  and  his  North  Carolina  colleague,  Sen- 
at<»'  BvKRETT  JoBDAN— or  any  other  Senator, 
for  that  matter — to  swallow  the  bill  whole. 

Parts  of  the  bill,  especially  the  provisions 
on  voting  rights  and  school  attendance, 
would,  of  course,  make  little  or  no  change 
in  the  way  the  racial  problem  is  already  be- 
ing handled  in  North  Carolina.  

Other  parts— notably  titles  II.  VI  and  Vn 
covering  discrimination  in  plaoes  of  public 
accommodation,  the  withholding  of  Federal 
aid  to  areas  where  discrimination  is  officially 
condoned,  and  the  establishment  of  an  Equal 
Employment  Opportunity  Commission — ^ralse 
disturbing  questions  for  many  people  in  this 
State. 

Senatcnrs  Bbvin  and  Jobsan  would  there- 
ton  have  ample  reason  to  challenge  these 
provisions  and  to  use  their  considerable  tal- 
ents to  have  them  deleted  or  tempered. 

But  this  effort  should  stop  short  of  aid- 
ing and  abetting  a  filibuster. 

In  fact,  it  would  be  a  happy  event  for  the 
State,  the  Senate,  and  the  Nation,  if  the 
two  North  Carolina  Senators  would  declare 
that  they  will  not  be  parties  to  the  flllbttster 
maneuver. 

Such  a  stand.  It  seems  to  us,  would  en- 
hance the  good  repute  of  North  Carolina. 
It  would  raise  the  statiue  of  the  two  Sena- 
tors in  the  Nation.  It  would  be  a  service 
to  the  Senate  and  particularly  to  those  other 
southern  Senators  who  will  otherwise  feel 
compelled  to  go  through  with  the  tedious 
talky-talk  of  the  filibuster  largely  for  the 
bambooalement  of  their  more  gullible  con- 
stituents. And  it  would  help  put  a  WOTthy 
end  to  an  unw(»i^y  expedient. 

(From  the  Seattle  Post-Intelligencer,  Mar.  2, 

1964] 

L.B.J.  IN  Done 

In  a  speech  delivered  in  Florida  the  other 
night.  President  Johnson  voiced  some  of  the 
bluntest  remarks  he  has  yet  made  on  the 
civil  rights  problem.  His  words  were,  in 
effect,  a  warning — ^hls  statnnent  that  full 
participation  in  our  society  can  no  longer 
be  reserved  to  men  of  one  color  cannot  be 
construed  as  anything  less. 

Florida's  population  has  been  greatly  ex- 
panded and  enriched  by  migrations  from 
throughout  the  Nation,  but  it  is  essentially 
a  southern  State — a  fact  which  serves  to 
emphasize  the  Impact  of  the  President's  re- 
marks. The  new  President,  a  southerner 
himself.  Is  making  it  unequivocally  clear 
which  direction  he  Intends  to  head  In  this 
historic  domeetle  Issue. 

His  administration,  he  said,  is  pledged  to 
protect  the  constitutional  rights  of  every 
American  and  It  will  press  forward  with 
legislation  to  that  end.  Such  forthrightness 
is  to  be  applauded — and  we  hope  the  forces 
of  parallel  sentiment  In  the  legislative 
branch  are  equally  resolute. 

(From  the  Seattle  Post-InteUigencer,  Mar.  6. 

1964] 

"LastDftch,"  GsoBazA 

Senator  RKaiABP  B.  Rcssbll,  Democrat,  of 

Georgia,  is  a  distinguished  Member  of  Ood- 

gress  whose  words  should  always  be  taken 

at  face  value,    "nius  when  he  says  that  If 


advocates  of  the  civil  rights  bill  are  able  to 
enact  the  measxire  Into  law  it  will  be  over  oxu 
last-ditch  resistance,  then  that  is  exactly 
what  should  be  done. 

In  other  words  the  announced  detwmina- 
tlon  of  the  bill's  antagonists  should  be  at 
lecwt  equalled  by  that  of  Its  backus.  The 
bill,  already  passed  by  the  House,  is  ex- 
pected to  be  called  up  for  debate  in  the 
Senate  next  week  and  a  formidable  southern 
filibuster  is  clearly  in  the  works.  All  the 
skill  aiMl  persistence  at  the  disposal  at  the 
pro-civil-rights  faction  will  be  required  to 
overcome  this. 

Senator  Russcll's  last-ditch  opposition  to 
the  measure  becomes  especially  interesting 
in  view  of  his  concession  that  in  his  home 
State  there  is  undoubtedly  an  increase  in 
sentiment  in  favor  of  civil  rights  legislation. 
And  he  casts  a  ciirlous  aspwrslon  on  the 
political  maturity  of  his  constituents  by  in- 
sisting that  this  development  is  due  to 
brainwashing. 

The  Senator,  however,  is  girding  for  his 
role  as  ringmaster  of  the  all  but  inevitable 
filibuster  circus.  We  can  be  confident  that 
he  will  brtng  all  his  years  of  accumulated 
wisdom,  experience  and  prestige  to  the  task. 
It  is  a  deep  pity  that  the  Senator  does  not 
devote  these  undoubted  talents  and  qualifi- 
cations to  a  m(x«  fitting  goal. 

(From  the  T>es  Moines  Register.  Mar.  11, 1964] 
Smoksscbeen  on  Czvn.  Wboncs 
Americans  are  being  bombarded  these  days 
with  an  advertising  and  x>amphlet  campaign 
purporting  to  show  that  the  civil  rights  bill 
now  before  the  UJ3.  Senate  is  really  an  at- 
tempt to  expand  the  role  of  the  Fedwal 
Gk>vemment.  One  of  the  new^i^Mr  adver- 
tisements appeared  In  the  Register  March  9. 
Spearheading  the  campaign  is  the  Coordi- 
nating Committee  for  Fundamental  Ameri- 
can Freedoms.  In  this  particular  advertise- 
ment, the  committee  makes  no  attempt  to 
uphold  segregation  and  indiilges  in  no  racist 
diatribes.  Its  strategy  is  to  attempt  to  cap- 
italize on  the  fear  of  big  government  with 
such  labels  for  the  civil  rights  measure  as 
"the  Socialists'  omnibus  bill"  and  description 
of  it  ftf  "a  cynical  design  to  make  even  the 
least  of  us,  black  and  white,  subject  to  the 
whim  and  caprice  of  government  bureau- 
crats." 

Secretary  of  the  ccHumittee  is  John  Satter- 
fleld,  a  Mississippi  native  who  is  former  pres- 
ident of  the  American  Bar  Association.  Sat- 
terfield  does  not  ^>eak  for  the  ABA  in  these 
activities.  He  speaks  for  the  State  of  MLs- 
sissippl.  Satterfield  is  registered  with  Con- 
gress as  a  lobbyist  for  the  Mississippi  State 
Sovereignty  Commission  at  a  salary  of  $2,000 
a  month.  The  sovereignty  commission  Is  a 
State  agency,  supp<Mted  by  public  funds, 
dedicated  to  supporting  the  segregationist 
way  of  life. 

Among  the  recipients  of  funds  from  the 
sovereignty  commission  are  the  private  white 
citizens'  coimclls  and  their  campaign  for 
racial  integrity.  The  sovereignty  ccxnmission 
has  been  one  of  the  main  sources  of  financial 
support  for  the  Coordinating  Cc«nmlttee  for 
Fundamental  American  Freedoms. 

We  hope  no  one  will  be  taken  in  by  the 
"Federal  dictatorship"  line  being  peddled  by 
this  outfit  in  connection  with  the  civil  rights 
bill.  The  meastire  gives  the  Federal  Govern- 
ment very  little  authority  for  dealing  with 
discrimination  that  has  not  been  exercised 
for  years  by  numeroxis  State  and  local  gov- 
ernments, and  tn  part  by  the  Federal  Gov- 
ernment. 

The  measure  establishes  a  method  under 
ftderal  law  for  coping  with  discrimination 
in  public  accommodations  and  employment 
that  is  far  less  comprehensive  and  has  lighter 
penalties  than  the  State  laws  lowans  have 
been  living  under.  In  s<xne  cases  for  more 
than  80  years. 

The  civil  rights  bUl  passed  the  n.S.  House 
by  a  290  to  130  margin.    The  162  Democrats 


and  177  Republicans  who  supported  It  are 
hardly  supporters  of  socialism. 

The  big  government  issue  is  In  this  case 
a  smokescreen  att«nptlng  to  cloud  the  fun- 
damental issue  of  civil  wrongs  based  on  race 
discrimination.  It  should  not  be  allowed  to 
obscTire  the  need  for  further  Federal  action 
to  secure  human  rights. 

[From    the    Washington    Post    and    Times 
Herald,Mar.  11, 1964] 
■*        Last  Pabaob 

The  atmoc^here  in  the  XJS.  Senate,  upon 
the  commencement  of  the  debate  on  the 
dvll  rights  bill,  is  one  that  will  give  un- 
hi^piness  to  many  citizens.  The  accents 
in  which  some  of  the  exponents  of  this  bill 
speak  are  the  accents  of  men  laboring  under 
a  persecution  complex.  They  struggle  under 
a  total  misapprehension  as  to  the  prevailing 
attitude  of  the  rest  of  the  country  toward 
the  South.  Whatever  there  is  in  this  bill  that 
is  objectionable  to  the  South,  there  is  noth- 
ing in  it  that  is  the  product  of  a  punitive, 
vindictive  regionalism  of  the  kind  that 
poisoned  the  relations  between  the  sections 
In  the  years  after  the  Civil  War.  This  is 
not  a  bill  that  was  conceived  in  the  Inten- 
tion to  do  something  to  the  South. 

It  is  saddening  to  see  Senators,  of  whom 
the  whole  country  otherwise  has  a  right  to 
be  proud,  speaking  in  the  accents  of  a  nar- 
row and  provincial  facial  antipathy.    It  is 
d^ressing  to  see  men  of  national  and  Inter- 
national fame  making  their  obeisance  to  the 
idols  of  a  racist  cult  which  has  kept  these 
otherwise  great  leaders  f  rbm  assuming  their 
proper  place  in  national  and  world  affairs. 
S(nne  of  them  have  paid  a  high  price  for 
their  fidelity  to  these  ancient  and  obscene 
gods.   Perhaps,  but  for  this  form  of  worship, 
many  of  them  would  have  spoken  ere  this 
from  the  White  House.    Not  the  least  good 
that  will  be  served  by  the  passage  of  this 
bill  will  be  its  tendency  to  fltmlniai  the 
futfle  struggle  to  perpetuate  the  doctrines 
of  racial  hate.     If  the  bill  goes  as  far  as 
some  of  its  foes  say  it  goes  there  can  be 
little  purpose  in  continuing  the  fight  after 
this  last  defeat.     Then,  perhaps,  southern 
Senators,  hitherto  condemned  to  speak  in 
the  language  oT  racial  extremists,  nuty  aban- 
don their  sectional  myths  and  taike  their 
high  place  In  the  leadership  of  the  Nation. 
The  civil  rights  bill  is  a  measure  of  sufll- 
oient  importance  to  warrant  adequate  debate 
and  discussion  and  no  one  wishes  it  to  be 
adopted  without  full  consideration.     It  is. 
however,  idle  to  suppose  that  the  threat  of 
unnecessary  delay  has  not  been  made  or  that 
the  prospect  of  a  prolonged  filibuster  is  not 
before  lis.     It  is  plain  that  the  opponents 
of  this  bill  Intend  to  obstruct  as  long  as  they 
can  the  ordinary  process  of  legislation. 

Senator  Russell  was  eloquent  In  his  de- 
nunciation of  those  who  sit  down  in  the 
streets  and  block  the  movement  of  people. 
He  was  persuasive  in  his  objection  to  the 
resort  to  undue  influence  to  bring  about 
legislative  action.  He  was  most  articulate 
in  objecting  to  the  extralegal  means  em- 
ployed in  the  streets  by  those  who  wish  the 
act  passed.  How  strange  that  he  sees  no 
Impropriety  in  the  use  of  undue  influence, 
and  the  employment  of  threats  of  obstruc- 
tion to  prevent  the  passage  of  the  bill.  In 
a  broad  philosophic  sense  there  surely  is  not 
much  difference  between  those  who  sit  down 
in  streets  and  stores  to  hurry  the  bill  and 
those  who  figuratively  sit  down  in  legisla- 
tive bodies  to  hinder  it.  Both  bring  to  bear 
npoD.  the  legislative  process  an  irrelevant 
and  extra-legal  i»«ssure.  Congress,  to  be 
sure,  should  not  legislate  out  of  fear  of 
street  demonstrations;  nor  should  It  decline 
to  legislate  (as  it  often  has  done)  out  of 
fear  that  Senators  wUl  abaiidon  the  appeal 
to  reason  and  embrace  the  tactics  of  sheer 
physical  obstruction  and  filibuster.  It  may 
be  more  p<^te  to  stage  a  sltdown  In  the 
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Kahsas  City  Times,  Mar.  11.  1964] 
s4natz  Debate  ok  Civn.  Rights 
the  Star  carried  a  full-page 
which  violently  denounced  the 
legislation  now  pending  in  Con- 
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of  the  U-S.  Supreme  Cotirt's 
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to  affect  the  Senate  debate 
bill, 
according   to  such   a  thesis, 
American  freedoms  do  not  ex- 

segment  of  the  popula- 

States,  distinguished  from 
the  color  of  its  skin.    The 

these  people  emd  refuse 

birthrights  of  other  Americans. 

is  a  matter  of  individual 

to   be   protected  by  law — or. 

al^sence  of  any  law  to  the 
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argument  seems  to  lis  wholly 

to  rest  on  a  perversion  of  the 

of  the  relevant  passages  In 


the  Bill  of  Rights.  Tlie  Star  hopes  that  the 
pending  civil  rights  legislation  will  be  ap- 
proved by  the  Senate  as  it  emerged,  after 
careful  consideration,  from  the  House.  We 
recognize,  however,  that  to  assure  enactment 
there  may  have  to  be  some  compromises, 
especially,  perhaps,  in  bringing  the  public 
accommodations  section  of  the  bill  imder 
Interstate  commerce  and  leaving  its  applica- 
tion otherwise  to  State  and  local  law. 

Although  we  would  prefer  to  have  the 
measure  as  it  stands,  we  are  prepared  to 
consider  legitimate  amendment  proposals  on 
their  merits.  The  great  thing  is  to  get  an 
intolerable  human  situation  generally  cor- 
rected, as  far  as  this  can  be  done  by  statute. 
At  the  same  time  the  Star  believes  in  the 
right  of  others  to  explain  and  advocate  a 
different  position,  even  though  that  position 
is  stated  in  the  most  crudely  emotional 
terms.  The  American  Negro  clearly  has  as 
large  a  stake  in  the  protection  of  freedom 
of  speech  as  anyone  else.  It  is  part  of  the 
system  in  which  he  rightly  aspires  to  an 
equal  share. 

[From  the  New  Tork  Press,  Mar.  13,  1964] 
Tbx  Force  ot  Piubusteb 

In  the  civil  rights  bill  now  being  disctissed 
In  the  U.S.  Senate  there  is  room  for  argu- 
ment and  there  is  need  to  debate  the  nuances 
of  the  11  titles.  It  may  also  be  proved  de- 
sirable to  modify  language  for  the  sake  of 
clarity  and  principle. 

So  if  Senator  Russell's  hardy  band  of  18 
southerners  would  address  themselves  to 
the  provisions  of  the  bill,  they  could  make 
a  contribution.  Senator  Stennis  has  ques- 
tioned the  constitutionality  of  the  title  ban- 
ning discrimination  in  public  accommoda- 
tions. And  Senator  Ellender.  speaking  on 
the  voting  title,  has  admitted  that  some 
registrars  in  his  State  of  Louisiana  do  keep 
Negroes  off  the  rolls. 

Unfortunately,  however,  some  speakers 
have  already  touched  on  the  passions  rather 
than  the  Issues.  When  Senator  Rttssell  says 
that  "I  see  no  room  for  compromise  on  our 
part"  and  that  "we  will  fight  to  the  last 
ditch,"  he  only  echoes  the  Confederacy's 
lost  cause.  When  he  says  that  the  bill  would 
"destroy  the  free  enterprise  system,"  he  is 
guilty  of  exaggeration  beyond  the  call  of 
southern  duty. 

And  when  he  sets  the  tone  for  the  fill- 
buster  by  unearthing  the  most  discredited 
racial  arg^uments,  he  Is  sinking  to  an  old  low. 
Phrases  such  as  "amalgamation  and  mongrel- 
Ization  of  the  races"  bespeak  false  theories 
advanced  by  rabid  racists. 

The  southern  bloc  has  a  right  to  debate 
fully  and  fervently.  But  the  time  is  past  for 
parliamentary  stalling.  Sending  the  bill 
back  to  Senator  Eastland's  Judiciary  Com- 
mittee would  be  putting  it  into  a  noose.  In 
the  last  10  years  120  civil  rights  bills  have 
been  strangled  in  committee.  Since  last 
June  the  committee  has  held  only  11  days 
of  hearings  on  the  bill  and  heard  only  one 
witness,  the  Attorney  General. 

The  place  where  the  bill  can  now  be  prop- 
erly debated  Is  on  the  Senate  floor.  And 
here  a  distinction  should  be  made  between 
free  speech  and  filibuster.  They  are  not 
synonymous;  filibuster  is  the  antithesis  of 
reason.  It  can  only  be  used  to  obstruct.  A 
filibxister  is  the  legislative  eqiUvalent  of 
force. 

Where  the  tjrranny  of  a  minority  prevents 
genuine  argument  and  a  free  vote,  there  an 
antidemocratic  process  is  at  work.  The  Sen- 
ate— on  this,  the  key  bill  to  Insure  the  con- 
stitutional rights  of  all  Americans — should 
Insist  on  responsible  govermnent. 

[From  the  St.  Louis  Post-Dispatch,  Mar.  16, 

1964] 

A  Point  bt  Senator  Ellendx* 

On  the  third  day  of  the  Senate's  civil  rights 
debate,    S^iator    Ellender,    of    Louisiana, 


actually  illuminated  the  purpose  of  title  1  of 
the  proposed  legislation,  though  that  may 
not  have  been  his  purpose. 

The  Senator  argued  it  would  be  unconsti- 
tutional for  the  Federal  Government  to  re- 
quire States  to  provide  the  same  literacy  and 
other  voting  tests  for  whites  and  Negroes. 
Senator  Ellender  said  the  Constitution  gives 
the  States  the  right  to  establish  voter  qualifi- 
cations. Almost  incidentally,  he  acknowl- 
edged that  in  some  southern  areas  officials 
had  kept  Negroes  off  the  voting  rolls  by  dis- 
criminatory use  of  tests  because  the  whites 
feared  they  might  be  outvoted. 

It  is  true  that  the  Constitution  allows  the 
States  to  provide  for  voter  qualifications — but 
the  Constitution  does  not  permit  States  to 
provide  one  qualification  for  one  voter  and  a 
different  qualification  for  another.  The  14th 
amendment  requires  equal  protection  of  the 
laws  in  each  State.  Where  voting  tests 
remain  unequal,  the  Government  has  the 
right  and  the  authority  to  order  equality  in 
voting  law  and  its  application.  That  is  the 
precise  pvirpose  of  title  I,  and  its  supporters 
may  thank  the  Louisiana  Senator  for  mak- 
ing the  i>oint  so  clear. 

[From   the  Seattle  Post-Intelligencer.  Mar. 

17. 1964] 

South  Wind 

The  civil  rights  battle  in  the  Senate  Is  off 
to  an  anticipated  start.  A  leader  of  the 
segregationist  forces  has  conceded  that  some 
southern  registrars  are  deliberately  keeping 
Negroes  off  the  voting  rolls. 

This  extraordinary  admission  was  made  by 
Senator  Allen  J.  Ellender,  Democrat,  of 
Louisiana.  But  perhaps  even  more  extraor- 
dinary was  his  apparent  rationalization  of 
this.  He  observed  that  in  counties  where 
Negroes  outnumber  whites,  the  whites  are 
afraid  they  will  be  outvoted. 

The  fact  that  thousands  of  Negroes, 
through  the  disenfranchisement  he  has  so 
explicitly  acknowledged,  are  similarly  out- 
voted escaped  the  Senator's  attention. 

Senator  Ellendeb  spent  a  considerable  part 
of  1  day's  debate  on  civil  rights  by  engag- 
ing in  the  filibuster  tactic  of  inaudibly  read- 
ing a  long  speech  to  an  almost  empty  caiam- 
ber.  This,  perhaps,  is  a  suitable  for\un  for 
his  oratory. 

[From  the  Winston-Salem  Journal. 
Mar.  18.  1964] 
A  Time  for  Reason 
With  his  usual  legal  skill  and  eloquence. 
Senator  Sam  Ebvin  has  taken  issue  with  one 
of  our  editorials  which  deplored  the  use  of 
the   filibuster   In   the  Senate,   whether  by 
northern  liberals  or  by  southern  conserva- 
tives. 

The  Senator's  letter,  which  we  publish  to- 
day, will  repay  a  reading.  Long  as  It  is.  how- 
ever, it  omits  certain  cogent  facts  about  the 
civil  rights  situation: 

1.  The  Nation  faces  a  problem  which  Is  be- 
coming increasingly  urgent  and  dangerous. 
Millions  of  our  fellow  citizens  are  petitioning 
their  Government  for  a  redress  of  grievances. 
These  grievances  have  been  festering  for 
most  of  the  past  century.  Nevertheless,  the 
petitioners  have,  with  very  few  exceptions, 
stayed  within  the  law  in  their  striving  for 
redress. 

2.  For  more  than  10  years.  Senator  ERvm 
and  those  now  Joined  with  him  in  the  Senate 
have  criticized  the  coiirts  for  legislating  on 
the  civil  rights  issue  and  maintained  that 
this  is  a  field  reserved  for  Congress. 

3.  Congress  is  now  eager  to  legislate.  The 
Hoiise  of  Representatives,  after  9  days  of 
statesmanlike  debate,  has  passed  a  civil  rights 
bill  by  a  majority  of  more  than  2  to  1.  A 
substantial  majority  In  the  Senate  Is  ready 
to  take  up  this  bill— to  scrutinize,  reason 

"  together,  and  In  due  course  vote. 

These  are  the  circumstances  in  which  Sen- 
ator Brvin  has  Joined  the  small  group  of 
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Senators  who  propose  to  lie  down  on  the 
tracks  and  keep  the  legislative  train  from 
starting. 

Call  this  a  filibixster  or  an  educational  de- 
bate, its  effects  could  be  disastrous. 

In  North  and  South,  the  hopes  of  the  civil 
rights  moderates  for  legal  redress  may  turn 
to  despair,  with  consequences  that  none  of 
us  would  like  to  contemplate. 

In  these  circumstances,  the  Federal  Gov- 
ernment would  inevitably  intervene  in  the 
States — with  troops,  marshals,  court  orders, 
and  all  the  other  resources  of  the  Federal 
executive  and  Judiciary. 

Finally,  In  the  Senate  Itself,  an  exasper- 
ated majority  might  well  find  the  votes  to 
stop  the  educational  debate  and  ram  the 
civil  rights  bill  down  our  throats  pretty 
much  as  it  stands. 

This  would  be  a  pity.  For,  though  we  do 
not  agree  with  much  of  what  Senator  Ervin 
says  about  the  bill,  we  believe  the  Senate 
should  give  most  careful  scrutiny  to  title  II. 
the  public  accommodations  section;  title  VI, 
which  provides  for  the  withholding  of  Fed- 
eral funds  from  areas  where  discrimination 
is  tolerated,  and  title  vn,  which  establishes 
an  Equal  Employment  Opportunity  Com- 
mission. 

Here,  in  the  moderation  or  elimination  of 
these  provisions,  it  seems  to  us.  Is  an  oppor- 
tunity for  real  statesmanship  on  the  part  of 
Senator  Ervin  and  his  North  Carolina  col- 
league. Senator  Eveebtt  Jordan. 

Total  obstruction  on  the  race  issue  has 
never  been  the  tradition  In  this  State. 

By  withdrawing  from  the  small  minority 
who  offer  nothing  but  total  obstruction  and 
then  reasoning  together  with  the  reasonable 
Members  of  the  Senate,  the  North  Carolina 
Senators  might  perform  a  great  national 
service. 

The  result  might  well  be  a  law  that  would 
exercise  the  danger  of  racial  strife  and  prove 
no  more  unbearable  to  the  citizens  of  North 
Carolina  than  the  Civil  Rights  Acts  of  1967 
and  1960. 

[From  the  Cincinnati  Poet  and  Times  Star, 

Mar.  18.  1964] 

OK.  Enough's  Enough 

For  long  enough,  the  Senate  has  been  fid- 
dling around  with  a  simple  issue — ^whether 
to  take  up  for  debate  and  possible  amend- 
ment the  House-passed  civil  rights  bill. 

In  the  course,  theoretically,  of  deciding 
whether  even  to  consider  the  bill,  the  com- 
mander of  the  southern  filibiisterers,  Senator 
Russell,  made  a  proposal.  He  \irged  a  Fed- 
eral program  for  the  voluntary  relocation  of 
Negroes  around  the  country,  so  the  race 
problem  would  be  eqvially  distributed. 

This  sounded  like  the  favorite  dodge  of  the 
late  Senator  Bilbo,  of  Mississippi,  who  used 
to  propose  regularly  that  all  Negroes  be 
shipped  off  to  Liberia,  or  some  other  place  In 
Africa. 

Of  course.  Senator  Russell  wouldn't  vote 
for  the  civil  rights  bill  even  if  the  Senate 
rashly  adopted  his  scheme. 

Instead  of  filibvisterlng  the  motion  to  con- 
sider the  bill,  the  Senate  shoiild  be  debating 
the  bill  Itself — ^llne  by  line,  section  by  sec- 
tion. 

If  the  Senate  must  talk  so  long,  let  it  talk 
about  the  specifics  of  the  measure.  Ei^t 
days  of  haggling  over  whether  to  start  the 
real  debate  is  enough. 

[From  the  San  Francisco  Chronlde.  Mar.  19, 

1964] 

NiNB  Days  or  Filibustebino 

The  Senate  has  now  listened  to  9  days  of 
filibustering  discussion  of  the  civil  rights 
bill. 

The  flUbtisterlng  has  not  been  aimed  to 
prevent  a  vote  on  the  bill,  however,  nothing 
as  direct  or  \inderstandable  as  that.  It  is  a 
filibuster  <»i  a  moton  to  take  the  bill  up. 


In  other  words,  the  southern  opposition 
hasn't  yet  begun  to  debate  dvll  rights;  it  is 
mocking  the  Senate  by  its  endless  resistance 
to  the  procedural  question  of  calling  the  civil 
rights  bill  off  the  calendar. 

Nine  days  of  this  kind  of  stalling  in  the 
Senate  Is  boring  to  most  people,  anguishing 
to  many  who  hope  against  hope  for  the 
passage  of  the  civil  rights  bill,  and  frighten- 
ing to  some  who  observe  In  It  the  implacable 
tactic  of  the  southern  Senators  to  delay  ac- 
tion till  the  inevitable  day  of  adjoiimment 
for  the  political  conventions. 

The  fllibvuiter  is  a  device  for  using  the 
privilege  of  unlimited  debate  to  frustrate  the 
desire  of  a  majority  of  the  Senate  to  act  on 
legislation.  Unlimited  debate  is  not  a  privi- 
lege that  ansrone  wants  taken  away  from  the 
Senate,  for  it  is  a  mighty  weapon  of  protec- 
tion against  rashness  and  Injustice.  Yet 
when  the  filibuster  is  used  as  it  has  been 
used  the  i>ast  week,  it  raises  the  issue  of 
whether  the  American  people  are  to  be  per- 
mitted to  enjoy  representative  government 
In  an  area  of  legislation  which  happens  to 
offend  a  dozen  or  so  Senators  of  sufficiently 
determined  lungpower. 

"We  are  making  a  public  shame  of  our- 
selves." said  Senator  Joseph  S.  Clark,  of 
Pennsylvania.  In  the  debate  yesterday.  "I 
beg,  I  plead  with  my  colleagues  to  let  us  stop 
it." 

The  Senator  Is  right  tn  warning  of  grow- 
ing public  impatience.  As  filibusters  are 
prolonged,  they  Invariably  focus  public  im- 
patience and  dLsg^ust.  But  that  apparently 
means  nothing  to  the  hierarchy  of  southern 
Senators  who  have  dedicated  themselves  to 
the  defeat  of  this  due  and  Jxist  extension  of 
equality  for  Negroes  in  the  exercise  of  their 
right  to  vote,  to  travel,  and  to  spend  their 
money  for  food  and  other  amenities  in  public 
places. 

[From  the  St.  Louis  Post-Dispatch.  Mar.  19, 
1964] 
A  Fucht  FROM  Fact'' 

Standpat  southern  segregationists  have 
often  been  accused  by  historians  of  trying  to 
retreat  from  reality.  As  Senate  debate  pro- 
ceeds on  the  House  dvll  rights  bill,  the  re- 
treat becomes  one  from  fact. 

In  a  rash  of  letters  to  this  newspaper  from 
Jackson,  where  the  Mississippi  Sovereignty 
Commission  runs  an  official  propaganda  mill, 
writers  charge  that  the  rights  bill  is  fright- 
ening and  dictatorial,  that  It  would  give  the 
Attorney  C^eneral  more  power  than  has  ever 
been  given  to  one  man,  and  that  it  would 
penalize  a  citizen  for  Just  thinking  of  dis- 
crimination. The  writers  challenge  us  to 
read  the  bill,  which  they  must  not  have  done. 

A  Florida  newspaper,  repeating  the  kind 
of  tirade  familiar  in  a  few  southern  areas, 
cries  out  that  Federal  inspectors  would  crawl 
through  the  countryside  enforcing  the  idea 
of  racial  balance  In  schools,  employment, 
and  public  accommodations.  The  idea  of 
racial  balance  nowhere  appears  In  the  bill. 

Such  appalling  misstatements  may  seem 
Incredible.  But  what  is  to  be  expected  from 
white  supremacy  followers  when  a  leader, 
Senator  Russell,  of  Georgia,  proposes  relo- 
cating southern  Negroes  In  equal  proportion 
among  the  States — and  sees  nothing  dictato- 
rial or  frightening  in  that?  What  would 
Senator  Russkll  think  of  resettling  northern 
whites  in  Georgia? 

Clearly,  as  Senator  Humphret  notes,  the 
Russell  relocation  scheme  is  only  a  Dixie  de- 
coy meant  to  focus  attention  on  nonsense 
rather  than  sense,  of  which  the  Dlziecrats  are 
lacking  in  this  debate.  Rational  men  will 
focus,  instead,  on  facts. 

It  is  a  fact  that.  In  every  case  in  which  the 
Attorney  General  is  given  new  power  by  this 
legislation,  his  power  Is  only  that  of  going  to 
oourt.  He  may  sue  In  behalf  of  voting  rights 
or  school  integration  for  those  who  fear  or 
cannot  afford  to  sue  for  themselves.    He  may 


EXie  to  open  public  aiccommodatlons  to  alL 
But  In  every  case  It  will  be  up  to  a  court,  not 
to  the  Attorney  General,  to  determine  the 
extent  and  means  of  law  enforcement. 

It  is  also  a  fact  that  law  enforcement  Is  to 
be  provided  through  a  civil  and  not  criminal 
action,  leading  first  to  injunctions  against 
law  violations  rather  than  punishment. 

It  is  a  fact  that  efforts  toward  concilia- 
tion are  proposed  before  court  action  In 
every  applicable  case.  The  Attorney  General 
is  expected  to  use  Federal  or  local  media- 
tion agencies  to  seek  the  volimtary  opening 
of  public  accommodations.  The  proposed 
Equal  Employment  Opportunity  Commission 
would  be  reqxiired  to  hold  hearings  and  at- 
tempt mediation  before  going  to  court  In 
Job  cases. 

It  Is  a  fact  that  every  legal  action  would 
be  subject  to  court  review.  This  is  of  par- 
ticular Importance  In  title  VI,  which  author- 
izes Federal  agencies  to  cut  Federal  aid  to 
any  program  misused  for  discriminatory  pxa- 
poses.  These  agencies  also  would  first  be 
required  to  seek  voluntary  acceptance  of 
nondiscriminatory  practices. 

It  Is  a  fact  that  each  section  contains 
many  other  safeguards  against  iindue  exten- 
sions of  governmental  power.  The  acocnn- 
modatlons  section  excludes  hotels,  restau- 
rants and  theaters  not  engaged  In  Interstate 
commerce.  It  excepts  private  clubs  and 
owner-occupied  places  with  fewer  than  five 
rooms  for  rent.  The  fair  employment  section 
would  apply  only  to  employers  with  more 
than  25  employees,  after  4  years.  The  school 
section  expressly  provides  that  "desegrega- 
tion shall  not  mean  the  assignment  of  stu- 
dents to  public  schools  In  atHac  to  overcome 
racial  Imbalance." 

Indeed.  It  Is  a  fact  that  the  Hoiise  gave 
extraordinary  consideration  to  the  senti- 
ments and  suspicions  of  critics  of  the  bllL 
The  equal  employment  section  would  not 
apply  to  atheists  or  Commtinlsts.  As  an  in- 
formation gathering  body,  the  Civil  Rights 
Commission  would  be  wrapped  In  rules  of 
fair  procedure  that  the  House  never  de- 
manded of  Its  own  investigative  conunlttees. 
And  no  one  could  be  penalized  in  employ- 
ment because  he  opposed  the  purposes  of 
the  rights  bUl. 

Obvlotisly,  nobody  can  be  punished  for 
thinking  of  discrimination.  Nobody  Is  go- 
ing to  be  told  whom  to  hire  or  fire;  the  law 
merely  says  "do  not  discriminate."  The 
Government  Is  not  given  power  to  seek  racial 
balance,  but  only  power  to  seek  equal  treat- 
ment imder  law.  And  the  Attorney  Gen- 
eral Is  given  the  bare  Twinitnum  of  authority 
to  help  defend  equal  rights  which  oxight  to 
have  been  afforded  to  every  American  long 
before  now. 

The  pretense  that  the  contrary  might  be 
true  represents  a  massive  tf  ort  to  keep  the 
Nation  from  searching  its  conscience,  and 
from  determining  finally  whether  the  facts 
of  civil  liberty  In  this  country  measure  up 
to  the  pretensions.  It  Is  time  to  face  facts. 
As  the  late  historian  Carl  Becker  wrote. 
"Realities  are  less  dangerous  than  fandes." 
In  time  even  the  fanciful  segregationists 
might  find  It  so. 

[From   the   Twin   City  Sentinel,  Winston- 
Salem,  N.C.,  Mar.  21. 1964] 

Equalitt  of  Man  :  Myth  or  Reautt? 

Senator  Strom  Thurmond,  speaking  on  the 
floor  of  the  U.S.  Senate  the  other  day.  chal- 
lenged the  principle  expressed  In  the  Declara- 
tion of  Independence  that  all  men  are  created 
equal.  He  suggested  that  Thomas  Jefferson 
picked  up  the  idea  from  a  couple  of  deranged 
Frenchmen,  and  he  described  It  as  a  miscon- 
ception, myth,  and  illusion. 

Now  Mr.  Jefferson,  if  he  were  alive  today, 
would  be  the  last  to  deny  the  Senat<ur  his  say. 
He  would  likely  quote  to  him  the  dlctxun  of 
another  deranged  Frenchman,  Voltaire:  "I 
disapprove  of  what  you  say,  but  I  will  defend 
to  the  death  yo\ir  right  to  say  It." 
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Some  of  these  techniques  are  to  be  roundly 
condemned — the  resort  to  violence,  for  ex- 
ample. Yet  it  to  not  enough  to  condemn. 
One  should  also  try  to  plumb  the  depths  of 
the  Negro's  mind  and  analyze  the  ferment 
of  impatience — the  sense  of  bitterness  and 
frustration — which  obviously  motivates  so 
many  demonstrations. 

For  example:  Most  Negroes  have  a  pro- 
found personal  involvement  in  the  civil 
rights  bill.  They  are  eager  that  it  be 
pstssed — promptly.  Yet  as  they  look  toward 
Washington,  they  see  the  Senate  devoting  14 
dajre  of  debate,  not  to  the  bill  Itself,  but  to 
the  question  of  whether  or  not  the  bill  should 
be  considered.  And  they  perceive  the  proba- 
bility of  a  full-blovm  filibuster  which  could 
result  in  weeks — perhaps  months — of  fxirther 
delay. 

This  to  the  very  stuff  of  which  bitterness 
and  frustration  are  made.  Washington  to  a 
good  distance  from  Jaclcsonville.  Yet  does 
the  Senate  have  no  responsibility  for  the 
street  violence  which  measured,  in  a  sense, 
the  Negro's  deepening  sense  of  dislll\islon- 
ment  with  the  progress  brought  b^  patient 
waiting?  

[From  the  Lewtoton  (Idaho)  Morning  Trib- 
une, Mar.  27,  1064] 
Gain  m  the  Civn.  Rights  Battli 

The  Senate's  50-to-34  refusal  yesterday  to 
send  the  dvil  rights  bill  to  the  Judiciary 
Committee  for  a  10-day  review  represented 
an  encouraging  but  inconclusive  triumph  for 
the  measxire. 

The  vote  did  not  provide  an  accurate  meas- 
ure of  sentiment  on  the  bill  Itself.  The 
19  southern  Democrats  in  the  Senate  who 
are  pledged  to  fight  the  bill  to  the  end 
voted  or  were  paired  solidly  against  delaying 
the  bill  in  committee.  But  advocates  of 
referral  varied  in  their  objectives.  Senator 
Watnb  Mosse,  Democrat,  of  Oregon,  an- 
nounced be  wanted  the  bill  amended  in 
committee  to  get  a  stronger  measure.  Sen- 
ator Barrt  Ooldwater,  Republican,  of  Ari- 
zona, made  clear  he  wanted  It  referred  to 
weaken  it.  Senator  EvsaiXTT  Dirksen,  Re- 
publican, ot  Illinois,  Senate  minority  leader 
and  still  the  key  man  in  the  fight,  voted 
for  referral  but  did  not  disclose  hto  reasons. 

In  a  speech  at  Moscow  Wednesday,  Senator 
Frank  Church,  Democrat,  of  Idaho,  provided 
a  partlcxilarly  succinct  appraisal  of  the  bill's 
chances  for  passage. 

He  predicted  that  the  filibuster  against 
the  bill  probably  will  continue  .for  another 
month — though  a  good  share  of  the  discus- 
sion to  resume  Blonday  will  be  genuine  de- 
bate rather  than  mere  filibuster. 

At  the  emd  of  the  month.  Church  pre- 
dicted, the  key  issue  finally  will  be  joined 
on  the  question  of  shutting  off  further  de- 
bate. The  supporters  of  the  bill  will  need  a 
two-thirds  majority  to  stop  debate.  The 
question  to  whether  they  can  obtain  20  to  25 
Republican  votes  for  clotiire. 

"If  they  do,"  Church  said,  "the  bill  will 
pass  in  its  present  form.  If  they  dont,  then 
it  will  have  to  be  amended.  In  any  case, 
I  believe  that  a  meaningful  civil  rights  bill 
will  pass." 

As  the  Senate  debate  drones  on,  any  doubts 
about  the  wtodom  of  bypassing  the  Judiciary 
Committee  should  be  resolved.  Surely  every 
conceivable  argument  that  can  be  found  or 
Imagined  against  thto  bill  will  be  aired  by  the 
filibuster  team.  The  merits  of  the  bill  will 
be  explained  to  the  Senate  also  in  adequate, 
if  not  equal,  detail. 

The  battle  of  civil  rights  will  delay  and 
obstruct  other  important  congressional  work 
for  a  long  time.  But  thto  to  by  far  the  most 
Important  issue  facing  the  Nation,  both  in  its 
domestic  policies  and  in  its  international  Im- 
plications. It  is  a  battle  that  had  to  be 
fought  out  some  time,  and  it  already  has 
been  postponed  past  the  stage  of  emergency. 
Once  the  battle  for  civil  rights  to  fou^t  to 
the  finish  and  substantially  won  In  Congress, 


the  most  serious  and  persistent  barrier  to 
effective  congressional  action  will  be  gone  for 
the  foreseeable  future. 

It  will  be  a  frustrating  time  for  the  Nation, 
this  time  of  filibiister.  But  a  solid  victory 
at  last  for  the  basic  rights  of  all  citizens  is 
well  worth  waiting  for  a  little  longer. 


[From  the  Raleigh  (N.C.)  News  &  Observer, 
Mar.  20,  1064]    ' 

The  Appeal  to  Preachers 

The  reaction  of  some  southern  Baptist  lay 
leaders  and  ministers  to  President  Johnson's 
appeal  on  the  civil  rights  bill  to  interesting 
and  sad.  too.  It  may  be  that  thto  legtolation 
goes  too  far  as  It  now  to  written,  but  to  com- 
pletely reject  it  and  the  President's  i^peal  is 
to  suggest  the  irrelevancy  of  religion  to  the 
most  perplexing  problem  of  our  day. 

The  bill  to  with  us  only  because  the  civil 
rights  problem  to  with  us — not  in  Washing- 
ton, but  in  Raleigh  and  every  other  commu- 
nity. South  and  North.  There  was  a  time  in 
thto  country  when  the  clergy  accounted  for 
a  good  deal  ot  the  character  and  intellect 
and  toughness  that  made  up  local  leader- 
ship. Preachers  played  a  major  role  In  solv- 
ing local  problems. 

In  hto  appeal  to  Bapttot  leaders  for  help 
the  President  recognized  that  thto  still  ought 
to  be  the  case.  He  may  have  asked  some  to 
do  more  than  they  can  do.  Certainly  he 
addressed  some  who  are  doing  all  they  oan 
do.  But  the  appeal  was  valid  and  deserved 
more  than  an  Alabama  response  which  char- 
acterized It  as  an  effort  to  enlarge  Federal 
power.  It  was  worth  more  than  a  Oeorgto 
mintoter's  reply  that  he  did  not  appreciate 
the  gesture  made  by  the  President. 

At  nearly  every  gathering  of  ministers  the 
lament  is  heard  that  religion  must  be  made 
more  relevant  to  the  times.  To  a  great  ex- 
tent the  dvil  rights  Issue  characterlBes  our 
times.  It  to  with  us  and  will  grow  until  it 
to  solved  or  explodes  as  in  Jacksonville  this 
past  week.  Mlntoters  ought  to  assume  a 
bigger  role  in  it  than  praying  over  the  hurt 
and  the  dead  that  follow  the  violence. 

[From  the  Rocky  Mountain  News,  Mar.  31, 
1064] 

New  Rbauties? 

Senator  J.  William  Fulbricht,  Democrat, 
of  Arkansas,  chairman  of  the  Senate  Foreign 
Relations  Committee,  caught  the  headlines 
last  wedc  with  a  sensational  and  contro- 
versial speech  in  which  he  urged  that  our 
Government's  foreign  policy  be  shifted  away 
from  old  myths  and  be  guided  henceforth  by 
new  realities. 

But  within  24  hours  of  hto  speech  thto  Sen- 
ator who  ventured  to  define  "new  realities" 
worldwide  gave  evidence  that  he  does  not 
fully  comprehend  new  realities  here  at  home. 

He  was  recorded  against  the  Senate  taking 
up  the  House-passed  civil  rights  bill.  Sub- 
sequently, he  voted  to  send  the  bill  to  the 
Judiciary  Committee  for  a  study  which 
would  have  even  longer  delayed  the  Senate's 
facing  up  to  the  new  realities  of  the  race 
problem  In  thto  country  today. 

A  vreek  before  his  foreign -policy  speech. 
Fulbricht  dtocussed  the  civil  rights  issue  in 
the  low  key  that  has  been  charactertotlc  of 
hto  record  in  the  race-relations  field.  He 
said: 

"Thto  to  not  a  plea  for  segregation  in  per- 
petuity. But  It  to  a  plea  tiiat  my  colleagues 
recognize  that  the  «temal  problems  posed 
by  any  racial  or  religious  minority  yield  ulti- 
mately only  to  the  slow  conversions  of  the 
human  heart  and  mind,  and  more  iirgent 
remedies,  such  as  are  suggested  in  the  pend- 
ing proposed  (House-passed  civil  rights) 
legislation,  are  destined  to  aggravate  the 
situation." 

We  do  not  mean  to  say  that  because  Sen- 
ator TotoBiGHT  appcu-ently  has  trouble  under- 
standli^  the  new  realltlee  at  home,  he  can- 
not be  trusted   to  campreheiKl  hto  "aew 
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realities"  abroad.  We  likewise  do  not  wish 
to  deny  that  a  foolish  consistency  to  the 
hobgoblin  of  little  minds. 

We  do  not  mean  to  indicate  that  Senator 
FuLBRiGHT's  suggsstsd  forelgn-pollcy  changes 
are  not  worthy  of  study. 

We  only  wish,  sorrowfully,  that  he  had 
been  able  to  \inderstand  how  important  it  to 
for  the  Senate  to  study,  debate,  perhaps 
amend  and  finally  pass  a  civil  rights  bill  that 
to  designed  to  meet  the  new  realities  of  race 
relations  here  at  home. 


[From  the  Denver  Post] 
TacB  Tb  Stand  Firm  on  Rights  Bill 

During  his  press  conference  last  week. 
President  Johnson  gave  an  important  boost 
to  the  civil  rights  bill  passed  by  the  House 
of  Representatives  early  last  month. 

He  endorsed  the  House  version,  as  it 
stands,  and  said  he  hoped  that  version 
would  pass  the  Senate  without  amendments. 
He  denied  that  he  had  inferred  any  deato  to 
water  down  the  bill  or  that  he  was  willing 
to  compromise. 

"There  will  be  some  Senators."  he  said, 
"who  will  want  to  strengthen  it,  some  who 
will  want  to  weaken  it.  But  so  far  as  this 
admintotration  is  concerned,  its  position  to 
firm,  and  we  stand  on  the  House  bill." 

Even  if  he  expects  to  have  to  compromise 
later  on.  the  President  had  no  choice  but  to 
stand  firm  at  thto  stage  in  the  struggle  over 
the  bUl. 

To  have  done  otherwise  would  have  been 
to  invite  a  major  drive  for  compromises, 
even  before  compitnnlses  were  due,  and  to 
weaken  the  chances  that  the  strong  featiires 
of  the  bill  would  survive. 

Actually  the  civU  rights  bill  as  it  stands  to 
the  result  of  a  series  of  compromises — in  the 
Justice  Department  when  it  was  prepared, 
in  the  House  Judiciary  Committee  and 
again — ^though  to  a  lesser  extMit — when  it 
was  passed  on  the  floor  of  the  House. 

In  preparing  the  version  that  passed  the 
House,  the  Judiciary  Committee  was  imple- 
menting the  most  important  compromtoe  of 
all — a  compromise  of  Republicans  and 
Democrats  that  made  the  bill  a  bipartisan 
measure.  __^ 

We  believe  the  bipartisan  bill  that  passed 
the  House  can  pass  the  Senate  without  fur- 
ther compromtoe. 

There  will  undoubtedly  have  to  be  a  fill- 
buster,  but  that  need  not  be  fatal  to  the 
bill.  The  leaders  of  the  Senate  can  let  the 
filibuster  run  its  course  for  a  couple  of 
weeks,  and  then  set  out  to  break  it  by  sched- 
uling round-the-clock  sessions. 

We  cannot  tell  now  if  the  necessary  two- 
thirds  vote  will  be  available  to  invoke  clotiire 
to  bring  the  bill  to  a  vote.  But,  even  with- 
out cloture,  the  Senate  leaders  can  ulti- 
mately bring  the  blU  to  the  floor  by  wearing 
out  the  filibuster. 

Once  the  bill  reaches  the  floor,  there  will 
be  more  votes  than  the  majority  necessary 
to  pass  it  in  its  present  form.  If  the  Senate 
leaders  make  up  their  minds  to  spurn  com- 
promtoe, as  the  President  has  done,  the 
chances  for  passing  a  strong  and  fair  bill 
will  be  very  much  improved. 

(From  the  Las  Vegas  Sun,  Apr.' 2,  1964] 
It's  Really  a  Vert  Simple  Bill 

Various  newspapers  throughout  the  coun- 
try recently  ran  a  full-page  advertisement 
which  carried  the  headline,  "$100  Billion 
Blackjack— The  Civil  Rights  Bill.'* 

The  ads  call  the  bill  the  greatest  grasp  for 
executive  power  conceived  in  the  20th  oen- 
t\u-y.  The  bill  to  atoo  called  the  "Socialtot's 
omnibus  blU." 

Appearing  on  the  ads  as  sponsor  is  the 
Coordinating  Committee  for  Fundamental 
Freedoms,  Inc..  headed  by  William  Loeb,  a 
legal  resident  of  Nevada  and  publisher  of 
the  Manchester,  VM.,  Union-Leader.  Sec- 
retary to  John  G.  Satterfleld,  former  presi- 


dent of  the  American  Bar  Association.  He 
lives  in  a  town  called,  appropriately  enough. 
Yazoo  City,  Miss. 

A  recent  investigation  by  the  Chrtotlan 
Science  Monitor  discloses  that  tl20.000  of 
the  funds  for  the  full-page  ad  campaign 
came  from  the  Mississippi  State  Sovereignty 
Commission,  created  8  years  ago  by  the  Mto- 
sisslppi  Legtelature  to  protect  the  sovereignty 
of  Mississippi  and  her  sister  States  •  •  * 
and  prevent  encroachment  by  the  Federal 
Government. 

It  should  be  well  known  by  now  that  any 
effort  made  by  the  Federal  Government  to 
guarantee  to  all  citizens  the  rights  heldyftut 
to  them  by  the  Constitution  to  "encroAch- 
ment,"  in  the  view  of  Southern  White  jDlti 
zens  Coimcil. 

Mississippi's  political  leaders  are  desj 
ately  engaged  in  a  campaign  to  try  to  coi 
vince  the  rest  of  the  Nation  that  they  shame, 
and  even  kill  i)ersons  who  are  members  of  mi 
noritles    groups.      Second-class    cltize: 
can  be  conferred  at  will,  they  beUeve,  without 
regard  to  the  Bill  of  Rights  or  the  Consti- 
tution. 

Thto,  of  course,  to  a  lot  of  hogwash.  There 
to  nothing  soetollstic  about  the  civil  rights 
bill.  It  does  not  Interfere  virlth  private  prop- 
erty rights,  nor  does  it  confer  upon  the  Attor- 
ney General  or  the  President  imtoward  or 
dictatorial  powers. 

It  seeks  to  give  Negroes  and  other  minori- 
ties the  basic  rights  and  freedoms  enjoyed  by 
other  citizens  of  the  United  States.  It  em- 
powers the  Attorney  General  to  go  before 
the  Federal  co\irts  and  ask  that  basic  ri^ts 
of  all  citizens  be  observed  and  protected. 

It  to  true  that  it  will  Interfere  with  the 
right  of  the  white  supremtot  to  impose  glar- 
ing indignities  upon  those  who  are  weaker 
than  they.  It  interferes  with  their  present 
right  to  impose  ecooomic  as  well  as  social 
shackles  upon  the  Negro  xmfortunate  enough 
to  live  in  their  midst. 

Can  the  Mississippi  Sovereignty  Commto- 
sion  or  the  Coordinating  Committee  for  Fun- 
damental Freedoms  come  before  the  Ameri- 
can public  with  clean  hands,  asserting 
truthfully  that  all  Negroes  enjoy  the  full 
benefits  of  citizenship? 

Can  either  say  that,  left  to  the  tender  mer- 
cies of  the  Mlsslssippians,  Alabamlans,  or 
even  some  residents  of  Detroit,  Chicago,  New 
York,  or  Nevada,  the  Negro  vrtll  be  allowed  to 
live  as  the  Constitution  says  he  can,  in  pur- 
suit of  happiness? 

The  answer  to.  of  course,  "No."  and  as  long 
as  thto  to  the  case,  there  to  a  need  fCM-  civil 
rights  legislation. 

[From  the  St.  Loxito  Post-Dtopatch,  Apr.  2, 
1064] 
A  Long  Hot  Summer?  *■ 

Senator  Mansfield's  gloomy  assessment  is 
that  a  southern  filibuster  may  force  clyil 
rights  debate  far  into  the  summer,  even  i>ast 
the  party  conventions.  The  Democratic 
leader  admits  he  anticipates  the  worst  and 
hopes  for  the  best.  It  may  be  a  calamitous 
summer  if  hto  anticipation  to  more  realtotlc 
than  his  hope. 

The  U.S.  Senate  to  sitting  on  top  of  a  social 
and  political  powder  keg.  Recent  violence 
in  St.  Augustine,  tmd  school  demonstrations 
by  opposed  groups  in  New  York,  are  only  a 
small  indication  of  what  may  happen  if  the 
Senate  dallies  too  long  with  civil  rights. 
Negroes  have  been  led  to  expect  that  they  can 
achieve  within  this  generation  the  idetd  of 
equal  treatment  espovised  by  thto  Nation. 
In  State  after  State  they  have  proved  their 
dedication  to  this  ideal.  They  expect  action 
from  Congress  and  they  have  a  right  to 
expect  it. 

On  the  other  side,  too,  potential  trouble 
Is  being  built  up.  A  powerful,  mteleading 
and  even  vicious  propaganda  drive  to  in  oper- 
ation against  the  civil  rights  bill.  The  white 
supremacy  gang  to  hoping  for  support  from 
northerners  frightened  by  their  propaganda 


and  by  unexpected  Negro  pressure.  What 
violence  there  has  been  so  far  has  come 
mostly  from  thto  side,  and  who  to  to  say  that 
the  end  to  in  sight? 

A  Senate  dectoion  on  civil  rights  to  ab- 
solutely required,  botii  to  establish  definite 
national  policy  and  to  remove  the  subject 
from  the  fleld  of  bitter  controversy.  It  will 
be  a  long,  hot  summer  with  unpredictable 
consequences  if  the  Senate  allows  a  flilbuster 
to  run  on  and  on,  distorting  the  fundamen- 
tal Issues  and  inciting  thou^ts  of  violence 
by  extremtots. 

The  filibuster  represents  an  insult  to  the 
Senate  itself.  How  can  It  permit  a  handful 
of  platitudinous  orators  to  obstruct  the  ma- 
](Rlty  wUl?  CivU  rl^ts  proponents  now 
number  62  Senators,  but  unless  they  can 
flnd  flve  more  votes  for  cloture,  they  can  be 
suppressed  by  half  as  many.  Senators  who 
speak  so  much  about  democracy  could  hardly 
provide  a  more  obnoxlo\i8  example  of  the 
opposite.  No  such  method  of  rebulTlng  a 
majority  vote  exists  anywhere  eto«  in  the 
world. 

Tlie  southern  talkathon  represents  Um 
tactics  of  pressure  and  force,  quit*  as  much 
as,  if  not  more  than,  civil  rights  demonstra- 
tions do.  Tlure  to  no  ^ort  to  reach  agree- 
ment, no  real  deliberation,  and  no  solutkm 
while  the  filibuster  coatlnueB.  Bepiibllean 
Leader  DntKsnr.  who  rejects  so  stoutly  the 
"pressure"  ftom  civil  rl^to  supporters,  has  . 
yet  to  speak  out  against  thto  far  less  excus-  ^ 
able  pressure  from  hto  flllbtistering  odl- 
leagrucs. 

Are  there  not  men  of  reason  in  the  Senate, 
southerners  Included,  who  can  understand 
the  grave  perlto  to  our  social  fabric  that  will 
arise  from  a  prolonged  den»onstratlon  ot 
senatorial  paralysto?  Are  there  not  Senators 
who  appreciate  that  resort  to  the  physical 
force  of  a  flilbuster,  like  resort  to  the  physi- 
cal force  of  a  sit-in  demonstrati(m.  to  no  real 
answer  to  a  democratic  problem,  but  arouses 
passions  and  reactions  that  may  prove  un- 
controllable? 

Nobody  objects  to  ample  debate.  But  by 
every  consideration  for  the  public  good,  let 
there  be  a  vote  and  a  decision  on  civil  rights. 
A  Senate  which  cannot  decide  to  a  Senate 
that  holds  the  match  to  a  powder  keg  of 
social  iinrest. 

[From  the  Salt  Lake  Tribune.  Apr.  IS.  1964] 
The  Decisk>n  Nbars 

Militant  Negro  leaders,  who  are  organizing 
such  civil  rights  demonstrations  as  a  "stall- 
in"  at  the  New  York  World's  Fair,  have  been 
cautioned  by  top  figures  in  the  civil  rights 
movement  that  irresponsible  activities  can 
only  hiirt  their  catise. 

President  Johnson  made  thto  point  at  a 
news  conference  last  week.  So  did  Senator 
HuMPHRET,  the  Democratic  whip,  and  Sen- 
ator KucHEL,  hto  Republican  opposite  num- 
ber.   So,  too,  did  Attorney  General  Kennedy. 

But  Kennedy  also  said  that  the  white  com- 
munity must  act  to  relieve  the  Negro's  des- 
perate frustrations. 

Though  the  Senate  has  been  debating  the 
legtolation  for  more  than  a  month,  there  to 
still  no  sign  of  a  readiness  to  put  anything 
to  a  vote.  In  fact,  there  probably  can  be  no 
vote  unless  the  Senate  invokes  cloture  and 
brings  the  southern  filibuster  to  an  end. 
And  since  cloture  requires  a  two- thirds  vote, 
backers  of  the  move  must  have  Republican 
support. 

Senator  Dirksen,  the  GOP  leader,  to  work- 
ing on  compromise  amendments  designed  to 
sattof y  most  of  hto  32  fellow  party  members 
and  thus  provide  the  necessary  votes  for 
cloture.  He  offered  10  amendments  last 
week,  but  withheld  the  most  controversial 
one  pending  a  further  study  by  liberal  Re- 
publican Senators.  These  amendments  re- 
late to  the  secUon  of  the  bill  forbidding  dis- 
crimination in  jobs  and  \inion  membership. 
Two  liberal  Republicans.  Senator  Casb,  of 
New  Jersey,  and  Senator  Jatits,  of  New  York. 
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Marylsjnder,  I  am  also  proud  of 
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for  their  dedicated  work  in  civic,  re- 
ligious, and  philanthropic  causes  and 
contributions  to  their  fields. 

The  10  recipients  of  this  outstanding 
award  once  worked  as  reporters,  teachers, 
newsboys,  and  at  odd  Jobs. 

Selected  as  examples  of  the  success 
possible  to  all  under  America's  free  en- 
terprise democracy,  they  each  spoke  in 
praise  of  America's  freedoms  and  oppor- 
tunities. 

In  this  day  when,  in  some  quarters, 
patriotism  seems  lacking,  it  is  refreshing 
to  read  of  these  Americans  who  appreci- 
ate the  basic  principles  established  by 
our  Pounding  Fathers. 

The  recipient  who  is  head  of  one  of 
our  big  Baltimore  industries  is  the  son  of 
Russian  immigrants.  Edward  Krock  had 
to  leave  school  at  the  age  of  15  to  sell 
papers  to  help  support  the  family.  At  the 
age  of  16,  he  bought  an  abandoned  Jail 
and  sold  the  Jail  bars  for  scrap.  Now, 
a  great  success,  a  financial  genius,  direc- 
tor in  numerous  corporations,  Edward 
Krock  stands  as  a  shining  example  of 
self-made  success  in  the  American  tradi- 
tion. He  was  cited  for  this — and  for  his 
generous  aid  to  religious,  cultural,  college, 
and  youth  causes. 

Today.  Edward  Krock's  varied,  giant, 
worldwide  industries  have  over  $600  mil- 
lion in  assets.  He  is  proud  of  the  fact 
that  he  plays  a  real-life  game  of  monop- 
oly, directing  teams  of  efiBciency  experts, 
buying,  selling,  and  rehabilitating  scores 
of  companies — and  saving  Jobs  for  thou- 
sands of  our  workers. 

Edward  Krock  is  on  the  board  of  di- 
rectors of  Republic  Corp.,  Beverly  Hills, 
Calif.;  BJ3P.  Sales  Co.,  Wilmington. 
Del.;  Boston  &  Maine  Railroad;  Defiance 
Industries,  Defiance.  Ohio;  Telepro  In- 
dustries of  New  Jersey;  American  Dryer 
Corp.,  Philadelphia;  Mercantile  Na- 
tional Bank  of  Chicago;  Guaranty  Bank 
&  Trust  Co.,  Chicago;  Fifth  Avenue 
Coach  Lines,  New  York  City,  and  other 
important  corporations. 

In  my  opinion,  Edward  Krock  is  richly 
deserving  of  the  honor  bestowed  upon 
him  by  the  Free  Enterprise  Awards  Asso- 
ciation. 


LOS    ANGELES    GENEROUS    IN    ITS 
HELP  TO  ALASKA 

Mr.  BARTLETT.  Mr.  President,  after 
the  Good  Friday  disaster  in  my  State, 
Alaskans  received  generous  and  sul^tan- 
tial  help  from  people  and  communities 
across  the  country.  No  help  was  more 
generous  or  more  appreciated  than  the 
donations  of  money,  clothing,  and  food 
from  the  people  of  Los  Angeles.  These 
were  collected  through  the  public-spir- 
ited efforts  of  Metromedia's  radio  station 
KIiAC.  flown  up  to  Alaska  by  the  Cali- 
fornia Air  National  Guard  and  the  Stra- 
tegic Air  Command,  and  turned  over  to 
the  Salvation  Army  for  distribution.  To 
each  of  these  groups  and  to  the  citizens 
of  Los  Angeles,  all  Alaska  owes  its  thanks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  account  of  the  KLAC  Alaska 
relief  drive  be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EXAO  Alaskan  RxLZsr  Deivs  Aoclaimxd  tor 
Alaskan  CmzENS 

"This  Is  money  from  heaven."  So  sptAe 
handsome,  silver-thatched  Lt.  Cktl.  Dan  Rody. 
his  voice  choked  with  emotion,  as  he  un- 
ashamedly wiped  away  a  stray  tear  that  over- 
flowed from  his  glistening  eyes.  "The  people 
of  Los  Angeles  Just  have  to  be  the  finest  souls 
on  earth.  They  provide  us  with  all  of  these 
wonderful  supplies,  which  we  aire  going  to 
need  to  carry  on  our  program  for  the  earth- 
quake victims,  and  now  this  check  for  $3,000. 
I  hardly  know  what  to  say.  except  a  heartfelt 
thanks,  and  Ood  bless  you  all." 

Colonel  Rody  Is  a  man  looked  up  to  in  An- 
chorage. He  has,  for  several  years,  partici- 
pated In  many  phases  of  welfare  and  develop- 
ment of  the  rugged  frontier  In  the  North  as 
district  commander  for  the  Salvation  Army  in 
Alaska,  but  certainly  his  finest  hour  came 
on  Oood  Friday,  March  27  of  this  year.  With- 
in minutes  after  the  devastating  qiiake 
rocked  our  49th  State,  Colonel  Rody  and 
members  of  his  staff  were  in  action,  providing 
immediate  relief  and  aid  to  victims. 

Such  action  was  carried  on  arovmd  the 
clock  and  Is  still  going  on — to  this  the  con- 
tingent who  accompanied  the  KLAC  Alaskan 
emergency  relief  shipment  to  Alaska  will 
quickly  testify.  Colonel  Rody,  members  of 
his  staff,  and  the  Alaskan  Civil  Defense  au- 
thorities, along  with  the  Anchorage  city 
fathers,  were  out  en  masse  In  the  early  morn- 
ing cold  and  snow  as  the  first  of  the  four 
planes  set  down  at  Elmendorf  Air  Force  Base 
in  Anchorage  on  Sunday.  Colonel  Rody  im- 
mediately took  charge  of  the  unloading  of 
the  plane,  and  met  each  of  the  following 
aircraft  from  the  California  Air  National 
Guard  and  the  15th  Air  Force  of  the  Strategic 
Air  Command.  Planes  included  C-97's  from 
the  California  Air  National  Guard  and  sleek, 
multiengined  KC-135  super  Jets — nicknamed 
"Chrome-Domes" — from  the  Strategic  Air 
Command  out  of  March  Air  Force  Base  In 
Riverside.  Each  plane  was  loaded  waU-to- 
wall  with  food,  clothing,  blankets,  and  other 
serviceable  supplies  sorely  needed  in  a  State 
that  faces  the  Herculean  task  of  rebuilding 
and,  in  many  cases,  starting  from  scratch. 

The  supplies  and  money  raised  by  KLAO 
from  the  good  people  of  Los  Angeles  wlU  all 
find  their  way  into  the  hands  of  deserving 
parties  throughout  Alaska,  Colonial  Rody  as- 
sured the  large  contingent  of  southern  Cali- 
fornia radio,  television,  and  newsmen  that 
accompanied  the  four  planes  north.  Luckily 
the  Salvation  Army  had  a  reasonable  amount 
of  supplies  in  their  warehoiises  when  ths 
quake  struck — ^but  supplies  were  beginning 
to  run  low,  and  the  Los  Angeles  shipment 
would  provide  the  needed  "shot  in  the  arm" 
for  replenishment  of  stockpiles. 

"But  this  money.  You  have  no  idea  what 
a  welcome  sight  it  Is,"  Colonel  Rody  told 
reporters.  "When  this  tragedy  occurred  there 
were  certain  things  we  needed  to  help  people 
out  that  we  had  to  purchase.  We  went  to 
the  merchants  of  Anchorage  and  made  the 
purchases,  and  we  signed  chits  for  the  mer- 
chandise. Frankly,  I  was  worried — because 
we  didn't  have  a  dime — and  I  didn't  know 
how  much  we  would  get  from  national  heed- 
quarters.    This  Is  money  from  heaven." 

In  less  than  a  week  Metromedia's  KLAC 
and  ICLAC-FM  raised  more  than  60  tons  of 
serviceable  supplies  and  $3,000  In  cash  from 
the  people  of  Los  Angeles  through  on-the-alr 
appeals.  A  huge  operational  plan  was  put 
Into  effect,  tinder  the  personal  direction  of 
KLAC  vice  president  and  general  manager. 
Alan  Henry,  who  coordinated  the  entire  drive. 
Under  Henry's  guidance  the  Salvation  Army, 
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the  California  Air  National  Guard,  the 
Strategic  Air  Command,  the  UjS.  Marine 
Corps,  as  well  as  countless  civilian  groups, 
geared  into  action  and  collected,  sorted, 
crated  and  shipped  the  much  needed  material 
north  in  record  time. 

The  first  plane  left  for  Anchorage  Satur- 
day and  after  a  refuel  and  service  stop  at 
McChord  Air  Force  Base  in  Tacoma  arrived 
in  Anchorage  early  Sunday  morning.  Within 
a  matter  of  minutes  the  plane  was  unloaded 
and  the  supplies  were  rolling  Into  the  Salva- 
tion Army  warehouse  in  Anchorage.  The 
second  plane  arrived  Monday  morning,  the 
third  mldmorning  on  Monday,  and  the  fo\urth 
and  final  shipment  on  Wednesday.  Military 
and  civilian  officials  escorted  members  of  the 
press  around  the  devastated  areas  and  an 
official  press  conference  and  acceptance  of 
the  shipment  wias  conducted  Sunday  after- 
noon. 

The  Metromedia  group  covering  the  event 
included,  from  KLAC,  Newsman  Frank  Bing- 
man  and  Publicity  Director  John  Dickson, 
and  from  KTTV.  a  camera  crew  of  Forrest 
"n-avis  and  Danny  O'RelUy.  The  group  split 
into  two  working  crews  with  Dickson,  Travis 
and  O'Reilly  moving  on  to  Fairbanks — after 
flights  over  Seward,  Whittier,  and  Kodlak — 
on  Monday,  and  Bingman  remaining  behind 
to  give  additional  coverage  in  the  Anchorage 
area. 

While  in  the  Fairbanks  area  the  group 
visited  the  fishing  village  of  Valdez,  and 
several  top-secret  military  installations  in- 
cluding radar  picket  "Dew  Line"  sites.  They 
also  dlsc\issed  the  Alaskan  defense  system 
with  Brig.  Gen.  Andy  Lipscomb,  commander 
of  the  Yukon  Defense  Command  at  Fort 
Wainwright  in  Fairbanks.  General  Lipscomb 
took  the  Metromedia  group  on  a  tour  of  the 
post  and  out  into  the  bush  area  where  mem- 
bers of  his  command,  including  the  famous 
ski  troops,  were  training.  It  shbuld  be  noted 
that  the  military  of  the  United  States  acted 
with  extreme  swiftness  in  all  areas  hit  by  ^e 
quake  and  have  remained  on  duty  continu- 
ously since  shortly  after  the  tremors  cecued 
on  March  27. 

The  Travis /O'Reilly  camera  crew  shot  more 
than  3,000  feet  of  sound  on  film  with  Dickson 
reporting  what  they  saw,  much  of  which  wUl 
be  shown  on  the  seven  stations  of  the  Metro- 
media television  system.  Additionally,  the 
footage  will  be  made  into  a  documentary  of 
the  KLAC  Alaskan  emergency  relief  story  to 
be  released  on  the  nationwide  Metromedia 
seven-station  hookup. 


PROGRESS  ON  THE  WATERFRONT 

Mr.  BARTLETT.  Mr.  President,  the 
railroads  of  the  Nation,  as  they  labor  to 
settle  their  long  drawn  out  dispute  over 
work  rules,  could  well  draw  a  lesson  from 
the  5-year-old  agreement  now  in  effect 
between  the  Pacific  Maritime  Adminis- 
tration and  the  International  Longshore- 
men's ti  Warehousemen's  Union.  This 
agreement  has  literally  revolutionized  the 
west  coast  longshore  industry.  The 
west  coast  docks  are  as  heavily  auto- 
mated as  any  in  the  world,  and  the 
longshoremen  have  as  much  security  as 
any  longshoremen  anywhere  in  the  world. 
What  the  men  wanted  was  "no  layoffs 
and  a  bite  out  of  the  machine."  What 
the  industry  wanted  was  automation  and 
streamlined  operations.  Neither  ob- 
tained all  that  they  wanted,  but  both 
agreed  on  a  compromise  agreement  that 
provides  relative  Job  security,  hand  In 
hand  with  orderly  modernization. 

The  agreement,  now  5  years  old,  is 
strongly  endorsed  by  both  labor  and 
management. 


Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Decem- 
ber 1960,  issue  of  Atlantic  Monthly, 
written  by  William  Glazier,  describing 
this  milestone  in  labor-management  re- 
lations may  be  printed  in  the  Rbcord. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Atlantic  Monthly.  December  19601 
Automation  and  th«  Longshoremen — A  Wkst 
Coast  Solution 
(By  William  Glazier) 
(On  October   18   management  and  labor 
reached  an  sigreement  which,  when  ratified 
by  the   local   unions,  wlU   Insure  harmony 
between   the    longshoremen   and    the    west 
coast«maritlme  employers  \mtll  1966.    Wil- 
liam Glazier,  administrative  assistant  to  the 
national  officers  of  the  International  Long- 
shotemen's  &  Warehousemen's  Union,  here 
explains  the  complicated  Issues  which  had  to 
be  resolved  by  the  new  contract.) 

Americans  in  all  walks  of  life  are  increas- 
ingly aware  that  a  technological  revolution 
is  sweeping  American  industry.  Automation 
has  beconxe  a  magic  word,  and  if  we  are  to 
beUeve  what  we  are  told,  it  holds  out  the 
promise  of  fantastic  increases  in  productivity 
and  in  the  capacity  of  the  economy  to  sup- 
port a  higher  standard  of  living,  a  promise 
of  less  backbreaklng  toll  on  the  Job,  of  more 
leisure  and  a  better  life  for  all.  But  revolu- 
tionizing indiistry  is  necessarily  a  disruptive 
process,  imposing  enormoiis  strains  upon  la- 
bor-management relations. 

Last  year  almost  2  million  organized  work- 
ers were  either  on  strike  or  engaged  in  tense 
negotiations  with  employers  over  disputes 
arising  from  the  introduction  of  new  meth- 
ods and  new  machines.  Conflicts  over  auto- 
mation all  boil  down  to  the  same  thing:  how 
new  labor-displacing  machines  are  being  in- 
troduced and  what  imions  are  demanding  to 
n^nlmlze  their  impact  on  the  workers. 

Last  year's  steel  strike  and  the  east  coast 
dockers'  strike  were  both  in  part  the  result 
of  differences  over  how  to  handle  the  major 
technological  changes  now  going  on  in  these 
indtistries.  The  same  can  be  said  for  the 
railroads'  campaign  against  featherbeddlng. 
American  industry's  enormous  investment  In 
new  and  more  advanced  plant  and  equip- 
ment since  World  War  H  is  now  beginning 
to  bear  fruit,  and  we  are  witnessing  only  the 
beginning  of  the  padnful  adjustment  of  In- 
dustrial relations  to  a  radically  changing 
environment  at  the  place  of  work. 

Probably  one  of  the  most  interesting  and 
novel  approaches  to  the  many  complex  prob- 
lems arising  out  of  technical  change  is  that 
evolving  in  the  west  coast  longshore  indus- 
try. The  collective-bargaining  agreement 
reached  on  August  10,  1959,  between  the 
Pacific  Maritime  Association  and  the  Inter- 
national Longshoremen's  &  Warehousemen's 
Union,  and  especially  the  provisions  on 
mechanization,  is  of  important  significance 
tor  labor  and  business  leaders  throughout 
America. 

More  than  10  years  ago,  in  an  article  en- 
titled "Confilct  on  the  Waterfront."  by  Clark 
Kerr  and  Lloyd  Fisher,  the  Atlantic  reported 
on  the  transformation  of  labor  relations  that 
had  taken  place  on  the  west  coast  water- 
front. This  was  the  beginning  of  a  new  era 
in  labor-management  relations  in  the  Pacific 
ports  and  the  end  of  one  of  the  most  turbu- 
lent and  combative  episodes  in  American 
labor  history.  The  white -capped  west  coast 
longshoremen  and  their  cocky,  Australian- 
born  leader.  Harry  Bridges,  had  been  synony- 
mous, to  most  people,  with  violent  and  un- 
restrained labor  power  interlarded  with  radi- 
cal political  views.  On  the  other  side,  the 
men  then  dominating  the  old  shipowners' 
association  made  no  secret  of  their  determi- 


nation to  stamp  out  the  union  by  whatevar 
mecms  they  could  employ. 

Yet.  In  the  decade  since  1049,  the  ship- 
owners. Joined  together  In  the-  reorganised 
Pacific  Maritime  Association,  and  the  ILWU 
have  not  only  successfully  maintained  the 
lull  In  the  fighting  but  have  moved  ahead 
to  negotiate  major  collective-bargaining  Im- 
provements without  a  single  coastwise  shut- 
down. Longshore  wages  for  the  standard  6- 
hours-straight-tlme  day  have  risen  to  $2.83 
an  hour;  the  normal  work  shift  has  been  re- 
duced to  a  guaranteed  8  hours;  an  elaborate 
medical  and  dental  care  program  has  been 
Instituted;  and  vacations  and  pensions  are 
being  enjoyed  for  the  first  time. 

The  west  coast  longshoremen,  with  incomes 
averaging  about  $6,500  In  1969.  have  done 
weU  under  the  "new  look."  The  ship- 
owners and  operators  have  also  prospered  as 
trade  expanded  on  the  foundation  of  In- 
creasingly stable  labor-management  rela- 
tions. 

By  now  the  revolution  In  Industrial  rela- 
tions which  the  Atlantic  reported  so  accu- 
rately a  decade  ago  has  lost  Its  novelty,  and 
the  union  and  the  employers  are  at  the  pres- 
ent time  tackling  the  technological  changes 
in  cargo  handling  which  are  dramatlcaUy 
beginning  to  remsJte  the  whole  face  of  the 
longshore  industry. 

The  aim  Is  to  create  a  framework  within 
which  the  industry  can  bring  about  an  In- 
crease In  productivity  by  Introducing  new 
methods  and  new  machines,  while  at  the 
same  time  guaranteeing  the  workers  on  the 
docks  and  In  the  ships'  holds  their  Job  se- 
cxirity,  along  with  a  share  of  the  benefits' 
from  technical  progress.  By  comparlaon. 
both  the  widely  publicized  decision  by  the 
meatpacking  unions  and  the  Armour  Co.  to 
Investigate  the  problems  created  by  techno- 
logical unemployment  and  the  Joint  study 
committees  set  up  In  the  steel  industry  are 
much  more  limited. 

It  has  generally  been  the  position  of  man- 
agement that  sharing  the  benefits  of  tecJi- 
nologlcal  change,  as  agreed  to  by  the  west 
coast  longshore  employers.  Is  as  much  out- 
side the  scope  of  \inlon  bargaining  as  are  the 
investment  decisions  which  bring  the  new 
machines  into  being.  A  recent  survey  con- 
ducted among  the  presidents  of  selected  na- 
tionwide firms  revealed  that  75  percent  feel 
that  "The  company  is  entitled  to  all  of  the 
savings  resulting  from  the  introduction  of 
laborsavlng  equipment";  and  fewer  than  10 
percent  of  them  believe  that  the  company  is 
obligated  to  compensate  workers  displaced 
by  mechanization. 

Labor's  own  thinking  In  this  area  seems  to 
be  confined  almost  exclusively  to  proposals 
for  moderating  the  Impact  of  labor-displac- 
ing machines.  Few,  if  any,  national  tmlons 
have  affirmatively  accepted  technological 
changes  as  part  of  a  program  of  sharing 
the  benefits.  This  explains  why  Arthur  Vlat, 
west  coast  regional  director  of  the  Federal 
ConcUlatlon  Service,  recently  conunented 
that  the  ILWU-PMA  plan  "wUl  affect  the 
course  of  labor  relations  In  the  United  States, 
for  years  to  come/^ 

In  1957  the  ILWU  conducted  a  survey  In 
each  major  west  coast  port  to  determine 
how  rapidly  new  methods  of  cargo  handling 
were  coming  into  the  industry  and  what  the 
effect  was  upon  the  longshoremen's  work  op- 
portunities and  earnings.  The  union  bvt- 
vey  found  that,  although  new  methods — in 
the  form  of  large-size  van  and  container 
loads,  the  Increased  use  of  b\Uk  handling  of 
cargoes,  which  were  formerly  manhandled 
In  sacks  and  drums,  and  the  emplojrment  of 
new  and  more  powerful  lifts  and  other 
eqiilpment,  both  shoreslde  and  in  the  ship's 
hold — were  impressive  In  moving  many  more 
tons  of  cargo  with  fewer  man-hours  of  la- 
bor, they  had  not  swept  the  industry,  and 
their  Impact  upon  the  men  was  far  from 
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Harry  Bridges  argued  that,  whether  the  men 
liked  it  or  not,  changes  were  going  to  take 
place  "the  easy  way  or  the  hard  way."  He 
insisted  that  the  union  would  be  in  the  best 
possible  negotiating  position  if  a  fiexibie  ap- 
proach was  adopted  before  mechanization 
spread  further.  But  he  predicted  that  the 
streng^  and  the  resources  of  the  \inion 
would  be  dissipated  in  costly  losing  battles  if 
a  rigid  hold-the-line  program  was  adhered 
to.  After  hours  of  debate  the  men  voted 
unanimously  to  explore  with  the  employers 
the  benefits  to  be  gained  if  they  were  to 
adopt  a  cooperative  policy  for  orderly  intro- 
duction of  new  mechanical  methods  and 
changes  in  working  rules. 

As  a  resiilt  of  the  union-management  dls- 
cxissions  which  followed  the  caucus,  an  in- 
formal understanding  was  reached  before 
the  end  of  19S7,  giving  the  employers  a  free 
hand  to  mechanize,  with  appropriate  changes 
in  the  working  rules,  while  the  union  was 
guaranteed  that  the  registered  work  force 
would  be  maintained — less  normal  attri- 
tion— and  that  there  woxild  be  a  sharing 
with  this  work  force  of  a  portion  of  the  sav- 
ings resulting  from  increases  in  productivity. 
The  longshoremen  put  it  simply:  "No  lay- 
offs, and  a  bite  out  of  the  machine." 

"me  employers  really  had  one  goal — lati- 
tude under  the  contract  to  introduce  new 
mechanized  methods  and  to  utilize  them  effi- 
ciently. The  xxnion's  objectives  were  more 
numerous.  They  Included  guarantees  against 
individual  speedup,  breaching  of  safety  rules, 
lay-crffs.  and  reduction  in  take-home  pay. 
The  union  also  hoped  in  the  long  rim  to  use 
the  mechanization  agreement  in  order  to 
reduce  the  length  of  the  work  shift  and  to 
establish  a  guaranteed  work  opportunity  or 
to  support  a  guaranteed  wage.  Noticeably 
absent,  however,  were  the  customary  iinion 
demands  for  retraining  programs,  unemploy- 
ment benefits,  severance  pay,  and  aid  in  find- 
ing new  employment  or  in  relocating  dis- 
placed workers  and  their  families.  None  of 
these  are  necessary,  because  layoffs  are  no 
threat. 

However,  the  PMA  and  the  ILWU  soon  dis- 
covered that  it  was  easier  to  agree  in  prin- 
ciple to  share  the  benefits  of  increased  pro- 
ductivity than  it  was  to  figure  out  how  to 
measxure  those  elusive  mechanization  bene- 
fits. With  all  the  good  will  in  the  world, 
and  with  the  aid  of  a  productivity  study  in 
the  port  of  San  Francisco  conducted  by  a 
branch  of  the  National  Academy  of  Sciences, 
the  answers  stiU  continued  to  elude  nego- 
tiators on  both  sides  as  the  contract  came 
to  an  end  on  Jiine  IS,  1959,  a  year  and  a 
half  after  the  basic  principles  had  been 
agreed  to. 

The  employers'  association,  p\ished  by 
those  leaders  In  the  industry  who  were  al- 
ready introducing  new  methods,  was  anxious 
to  get  a  firm  agreement  which  would  un- 
freeze the  working  rules  on  these  new  opera- 
tions. Postponement  of  the  issue  would 
have  meant  another  year  of  expensive  guer- 
rilla fighting.  The  union  leaders,  however, 
were  committed  to  getting  a  share  of  the  ma- 
chine in  1959,  and  they  weren't  ready  to  sell 
a  liberalization  of  work  rules  for  a  few  cents 
more  In  wages. 

After  several  months  of  Intensive  bargain- 
ing, an  agreement  was  finally  reached,  de- 
spite the  absence  of  the  requisite  measure- 
ment data.  The  PMA,  conceding  that  the 
time  had  passed  for  more  talk,  proposed  to 
establish  a  million-dollar  fund  (approxi- 
mately 1  percent  of  the  annual  Industry 
payroll)  as  the  downpayment  on  the  men's 
share  of  the  benefits  that  would  fiow  from 
new  methods. 

The  final  mechanization  agreement  pro- 
vided that  the  parties  would  have  1  year,  to 
Jxme  15,  1960,  to  continue  their  studies  of 
"actual  changes  made  by  laborsaving  ma- 
chinery, changed  methods  of  operation,  or 
proposed  changes  in  working  rules  and  con- 
tract restrictions."    In  addition,  the  down- 


payment  into  the  mechanisation  fund  had 
been  Increased  to  $1^  million,  which  the 
union  accepted  as  payment  for  all  the 
changes  made,  or  to  be  made,  prior  to  June 
1960. 

The  911/^  miUlon  is  really  the  first  install- 
ment of  a  "sharing  the  beaeflts  of  mechani- 
zation" fund.  It  has  been  agreed  that  the 
fund  will  be  put  on  a  continuing  basis  once 
the  PMA  and  the  ILWU  agree  on  a  formula 
which  meas\ires  the  changes  in  productivity 
and  determines  each  employer's  contribution 
to  the  mechanization  fund.  The  onployers 
further  agreed  to  maintain  the  1968 
registered  regular  work  force  less  the  normal 
attrition  of  about  2  percent  a  year.  This 
means  no  layoffs,  de^ite  the  Introduction 
of  laborsaving  machines. 

Under  the  decasuallzatlon  system  which 
has  existed  on  the  west  coast  waterfront 
since  1934.  each  fully  registered  longshore- 
man gets  an  equal  share  of  all  the  work 
available.  When  shipping  is  booming  and 
the  work  pie  is  big,  each  man's  slice  in- 
creases; when  the  pie  is  smaller,  each  of  the 
roughly  eqxial  individual  slices  Is  smaller. 
Men  are  not  laid  off  when  business  declines; 
they  remain  on  the  rolls,  dividing  up  the 
poverty  as  they  once  did  the  prosperity. 

It  Is  this  unique  system  which  permits  the 
industry  to  guarantee  continued  employ- 
ment. The  men  are  employees  of  the  whole 
Industry,  and  the  impact  of  declining  work 
opportunities  because  of  any  one  company's 
introduction  of  new  methods  is  spread 
ttvough  the  whole  work  force.  Furthermore, 
in  most  ports  there  is  a  pool  of  extra  men 
drawn  from  the  unemployed  of  other  indus- 
tries. Although  large  in  numbers,  this 
group  does  only  about  10  percent  of  the 
work  on  the  coast.  Thej  will  not  pcurtlcipate 
in  the  benefits  of  the  mechanization  pro- 
gram, and  the  chances  are  that  in  the  futxue 
their  work  opportunities  will  be  reduced, 
unless  the  mechanization  program  happens 
to  coincide  with  an  overall  increase  in  ship- 
ping. 

The  registered  men.  although  guaranteed 
against  layoff  by  the  mechanization  agree- 
ment, are,  of  course,  not  guaranteed  against 
a  reduction  in  their  earnings  or  in  the  work 
available  to  them.  To  meet  this,  the  union  in 
proposing  that  the  fund  be  \ised,  as  far  as 
possible,  to  maintain  36  hours  of  work  each 
week.  When,  as  a  result  of  mechanization, 
work  falls  below  this  level,  the  present  re- 
tirement age  of  65  would  be  progressively 
lowered  to  62,  with  full  pensions.  These 
earlier  retirements,  financed  by  the  fund 
until  the  men  become  eligible  for  their  regu- 
lar pensions  at  age  65,  would  Increase  the 
work  opportunities  for  the  younger  men. 
Should  this  prove  inadequate,  the  fund 
would  then  be  xised  for  supplementing 
wages. 

As  to  work  rules,  in  the  first  year  of  the 
contract  the  employers  are  free,  after  ne- 
gotiation and  agreement  or  arbitration,  to 
make  whatever  operational  changes  they 
think  necessary.  This  right,  however,  Is 
restricted  exclusively  to  changes  related  to 
new  labor-saving  devices;  the  working  rules 
and  practices  on  all  conventional  operations 
have  been  frozen  for  the  time  being. 

The  effect  of  this  important  restriction  will 
be  to  permit  the  necessary  modifications  in 
rules  to  come  about  in  an  orderly  and  piece- 
meal fashion,  relating  the  demands  upon 
the  men  for  change  to  a  new  practice,  which, 
in  turn,  is  contributing  directly  into  the 
coast  machinization  fund.  

Although  it  is  clear  that  the  ILWU-PMA 
approach  reflects  certain  unique  features 
in  the  structure  and  operation  of  this  in- 
dustry, It  bears  comparison  with  the  policies 
followed  by  John  L.  Lewis  and  the  miners. 

A  good  many  years  ago  the  United  Mine 
Workers  adopted  a  policy  of  actively  enootir- 
aging  the  modernization  of  the  coal  mines  in 
exchange  for  better  wages,  hours,  and  con- 
ditions.   In  the  laat  decade,  the  mining  of 
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bituminous  coal  has  undergone  an  amazing 
transfOTmation  as  the  result  of  the  startling 
rate  at  which  mechanization  has  taken  place 
in  the  Industry.  In  19S0  a  miner  was  pro- 
ducing 6.77  tons  of  coal  each  day;  in  1958 
the  national  average  was  Just  under  12  tons. 
Meanwhile,  over  the  years  the  miners  have 
established  one  of  the  highest  ho\irly  wages 
of  any  industrial  workers  in  the  world. 
Along  with  high  wages  came  an  elaborate 
pension  and  medical  care  program,  improved 
working  conditions,  and  reduced  hours.  But 
the  approximately  400,000  miners  employed 
in  the  bituminous  coal  industry  in  1942  have 
today  been  reduced  to  200.000,  and  produc- 
tion is  not  too  much  below  what  it  was  10 
years  ago.  Lewis  himself  has  accepted 
shrinking  employment  and  a  declining  union 
membership  as  the  price  of  technological 
advance. 

In  both  the  west  coast  longshore  Industry 
and  in  the  coal  mines,  the  increase  in  labor 
productivity  comes  about  from  mechani- 
zation; new  machines  are  taking  over  tasks 
formerly  performed  by  hand,  but  a  man  Is 
still  required  to  control  and  operate  the 
machine.  However,  in  auto  and  stdel  pro- 
duction. In  the  chemical  and  petroleum  in- 
dustries, and  In  many  offices  all  over  the 
country  automated  processes  are  being  intro- 
duced which  are  self-regulatory  and  which 
eliminate  human  control.  Another  machine 
does  the  Job  of  machine  operation  and  super- 
vision. 

It  really  matters  little  to  the  individual 
worker  whether  the  process  displacing  him  is 
called  mechanization  or  automation  or  Is 
merely  better  planning  on  the  part  of  man- 
agement. The  specter  of  unemployment 
comes  into  the  work  place  when  changes  are 
Introduced.  What  Is  novel  about  automation 
Is  the  increased  scale  and  speed  of  labor 
displacement. 

There  are  few  union  leaders  who  do  not 
recognize  that  technical  advaiXM  is  Uie  key 
to  raising  living  standards;  but  unharnessed 
technological  change  possesses  a  vast  poten- 
tial for  social  catastrophe.  The  pattern  re- 
sulting from  the  introduction  of  more  ad- 
vanced and  automated  production  processes 
is  a  pattern  of  growing  discrepancy  between 
growth  in  production  and  growth  In  em- 
ployment. Jobs  in  manufacturing  are  not 
keeping  pace  with  man-hour  increases  in 
productivity,  to  the  misfortune  of  both  new 
recruits  and  established  workers.  This  helps 
to  explain  why  some  unions,  by  insisting 
upon  prior  consultation  by  management  be- 
fore new  and  more  technically  advanced 
methods  are  introduced,  hope  to  control  the 
rate  at  which  new  machinery  is  Introduced, 
and  thereby  to  minimize  the  impact  upon 
their  members. 

There  is  no  point  in  ignoring  the  serioiis 
questions  which  are  raised  by  suggestions 
to  control  technology.  A  recent  roundtable 
discussion  was  directed  in  part  of  the  pro- 
posal that  there  be  "some  kind  of  public 
appraisal,  planning  and  control  of  the  most 
powerful,  dangerous  and  influential  products 
of  technology."  The  proposal  was  sharply 
attacked  by  Clark  Kerr,  president  of  the  Uni- 
versity of  California,  as  "impossible."  "xm- 
wise."  and  "one  of  the  greatest  potential  at- 
tacks on  freedom  of  thought  I  have  ever 
heard  about." 

On  the  other  hand,  it  is  widely  charged 
that  a  major  showdown  is  shaping  up  pre- 
cisely because  the  unions  are  trying  to  halt 
or  severely  slow  down  the  trend  toward  more 
efficient  wa3rs  of  doing  and  making  things. 
Yet,  if  labor  were  to  adopt  the  John  L.  Lewis 
policy,  what  would  management  offer  as  a 
quid  pro  quo? 

Education  and  retraining  to  handle  new 
Jobs,  moving  displaced  workers  to  other  com- 
pany plants  or  helping  them  find  Jobs  else- 
where. Instituting  or  increasing  severance 
pay — ^these  are  the  kinds  of  policies  which 
have  been  proposed  or  instituted  in  a  few 
of  the  firms  already  embarked  on  automa- 


tion programs.  It  is  doubtful,  however, 
whether  these  even  begin  to  meet  the  prob- 
lem of  Job  security  as  the  average  rank-and- 
flle  worker  sees  it;  nor  do  such  policies  hold 
out  the  promise  of  any  direct  sharing  of 
the  benefits  of  teclmical  change  with  the 
workers  most 'affected. 

For  example,  we  have  to  anticipate,  until  it 
is  demonstrated  to  the  contrary,  that  the 
new  and  more  highly  skilled  Jobs  created  by 
introducing  an  automated  process  will  not 
be  filled  by  retraining  the  semiskilled  work- 
ers who  have  been  displaced.  These  new 
positions  will  most  likely  be  filled  by  re- 
training and  promoting  the  top  skilled  men 
of  the  old  production  line,  supplemented  by 
new  skilled  men.  Upward  transfers  outside 
of  this  small  group  will  probably  be  few. 
Most  of  the  employees  who  formerly  filled 
the  many  semiskilled  Jobs  which  were  elim- 
inated will  be  laid  off;  a  few  will  be  de- 
moted to  Jobs  as  materials  handlers. 

The  pat  formula  repeats  that  automation 
will  enable  management  to  cut  costs  and 
prices  and  thus  expand  sales  and  output. 
New  Jobs  will  be  created  as  a  result,  and 
more  goods  will  become  available  at  lower 
prices.  In  this  way,  it  is  contended,  workers 
and  the  whole  Nation  will  eventually  bene- 
fit. But  there  is  no  good  reason  to  eq;>ect 
this  to  happen  xinder  all  market  sitiiations 
or  in  all  phases  of  the  business  cycle.  Im- 
proved productivity  can  result  in  any  one 
of  numerous  ccHnbinations  of  price,  pro- 
duction, profit,  and  wage  movements.  The 
trouble  lies  with  the  more  general  economic 
arrangements  of  our  society,  which  do  not 
include  machinery  to  deal  with  technical 
changes  smoothly  and  without  creating  im- 
employment.  We  can  only  hope  for  an 
expanding  economy,  which  would  provide  a 
balance  between  growing  productive  capac- 
ity and  the  demand  for  goods  at  a  level 
high  enough  to  maintain  full  emplojrment. 

Changing  tools  and  changing  techniques 
are  shaping  and  reshaping  our  society.  To 
what  extent  will  today's  union  movement 
inhibit  CH-  accelerate  this  process?  Can  we 
anticipate  that,  as  technological  change 
makes  work  itself  more  repetitious  and  bor- 
ing, a  union,  through  its  role  in  helping 
determine  the  conditions  at  the  place  of 
work,  might  offer  workers  the  means  of  re- 
discovering themselves  as  creative,  produc- 
tive human  beings?  And  in  what  manner 
can  we  hope  to  impose  social  considerations 
on  this  evolution  wliich  are  broader  than 
the  current  thinking  of  labor  and  manage- 
ment in  this  field? 

One  conclusion,  at  least,  appears  to  be 
abundantly  clear:  the  labor  movement  has 
the  initial  responsibility  to  orginate  the  kind 
of  creative  thinking  called  for  by  the  tech- 
nological revolution. 


COURAGEOUS     BUSINESSMEN     EN- 
DORSE WAR  AGAINST  POVERTY 

Mr.  DOUGLAS.  Mr.  President,  I  wish 
to  express  my  appreciation  to  three  lead- 
ing businessmen  who  have  put  aside 
partisanship  and  have  ignored  the  pos- 
sibility of  criticism  from  many  of  their 
colleagues,  to  support  a  program  of  na- 
tional action  against  poverty.  These 
three  business  leaders,  C.  Virgil  Martin, 
head  of  the  Carson  Pirie  Scott  Depart- 
ment Stores,  of  Chicago;  Tom  Nichols,  an 
executive  of  the  Olin  Mathieson  Co.,  of 
New  York;  and  Ralph  Besse,  of  the  Cleve- 
land Electric  Illuminating  Co.,  testified 
recently  before  the  House  subcommittee 
holding  hearings  on  President  John- 
son's war  against  poverty  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rbcoro  an 
article  on  this  subject,  written  by  Irving 
Dilliard,  the  famous  journalist,  and  also 


urging  enactmmt  of  the  truth  in  lend- 
ing bill.  The  article  was  published  In 
Chicago's  Simday  American  of  Aixll  26. 
I  also  aunmoid  Chicago's  Sunday  Amer- 
ican and  its  distinguished  columnist, 
Irving  Dilliard,  for  their  consistent  at- 
tention to  the  sometimes  unpopular,  but 
nevertheless  fundamental,  problems  of 
our  society.  Chicago  and  the  Midwest 
have  benefited  greatly  from  Uie  Chicago 
Sunday  American's  publication  of  Mr.- 
Dilllard's  progressive  and  informed 
column. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rscoro. 
as' follows: 

(Chicago's  Sunday  American,  Apr.  26,  1064] 

Thb  Couragb  To  Speak  Oot 

(By  Irving  DUliard) 

It  takes  a  brave  businessman  to  si>eak 
out  with  a  view  on  a  national  issue  opposite 
to  the  official  position  of  the  U.S.  Chamber 
of  Commerce.  It  takes  a  businessman  so 
brave  that  one  comes  along  once  in  • 
blue  moon.  Yet  right  now  we  liave  the 
Impressive  spectacle  of  three  business  leaders 
Joining  In  a  stand  that  runs  counter  to  the 
business  )iae  on  the  Jcdinson  administra- 
tion's war-agalnst-poverty  bUl. 

These  three  biisinessmen — and  they  de- 
serve far  more  public  notice  than  they  have 
received — represent  three  kinds  of  business 
and  industry  in  three  major  cities.  They 
are:  C.  VirgU  Martin,  head  of  the  Carson 
Pirie  Scott  Department  Stores,  of  Chicago; 
Tom  Nichols,  an  executive  of  the  Olin  Mathi- 
eson Chemlcal-Driig-Aluminimi-Munltlona- 
Paper  Co.,  of  New  York;  and  Ralph  Besse,  of 
the  Cleveland,  Ohio,  Electric  Illuminating 
Co. 

CRITTCIZKD  AND   PRAISED 

Messrs.  Martin,  Nichols,  and  Besse  had  the 
co\irage  of  their  convictions  to  tell  a  House 
subcommittee  that  poverty  is  a  national  prob- 
lem and  that  it  must  be  tackled  with  na- 
tional leadership  and  Federal  funds.  They 
were  criticized  at  once  by  Republican  C<m- 
gressmen  for  holding  views  bo  heretical,  but 
Oregon's  Democratic  Congresswoman,  Edith 
Grekn,  commended  them  on  their  vision  sind 
coiirage,  as  they  deserved  to  be. 

Poverty  is  a  national  problem.  There  Is 
not  a  State  among  the  50  that  does  not  feel 
Its  blight  although  the  depressing  effects  are 
far  worse  in  some  areas  than  others.  Sena- 
tor DouGuis'  truth-in-lending  biU  would 
make  war  on  poverty  in  every  State  in  the 
Union.  It  should  be  passed  as  a  companion 
measure  of  great  potential  benefit. 

After  gathering  d\i8t  fiw  2  years  in  the  Sen- 
ate p^niring  Subcommittee,  the  Doiiglas  bUl 
has  at  last  been  reported  to  the  full  com- 
mittee, but  only  by  the  hairline  vote  of  5  to 
4.  The  bUl,  which  would  require  aU  lenders 
to  disclose  tihe  fuU  cost  of  loans  in  dollars 
and  cents  as  weU  as  In  terms  of  annual  In- 
terest charges,  was  staUed  4  to  4. 

The  favorable  four,  aU  Democrats  were 
Douglas,  of  Illinois,  CuutK,  of  Pennsylvania, 
Pboxmbk,  of  Wisconsin,  and  WnxxAVS,  of 
New  Jersey.  One  sottthern  Democrat,  Rob- 
ertson, of  Virginia,  Joined  three  RepubUcans 
in  opposition:  Bennett,  of  Utah,  Simpson, 
of  Wyoming,  and  Douonick,  of  Colorado. 
Then  the  one  uncommitted  Senator,  Demo- 
crat MusKZX,  of  Maine,  voted  on  the  DojJGUkB 
side  and  this  meritoriovts  bUl  finaUy  had  a 
subcommittee  majority. 

POOR  ARE  VICTHfS 

Poor  people  frequently  turn  to  loan  com- 
panies to  try  to  keep  themselves  finandaUy 
afloat.  When  they  are  assured  that  the  in- 
terest rate  is  only  8  percent,  without  the  ex- 
planation that  it  Is  3  percent  a  month,  not 
3  percent  a  year,  they  are  outrageo\isly  vic- 
timized. To  protect  the  hard-pressed  bor- 
rower, the  Douglas  bill  would  require  the 
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ARTHUR  J.  I  REUND  RECEIVES  CIVIL 
LIB  !31TIES  AWARD 

Mr.  DOUG:  jAS.   Mr.  President,  I  have 


pleasiire  that  the  distin- 


guished St.  Jj.  uis  attorney.  Mr.  Arthur  J. 


■ecently  been  cited  by  the 


St.  Louis  Civl  Liberties  Committee  for 


devotion"  to  liberty  and 
iinglehanded  struggle"  to 
warn  the  piiblic  of  the  three  States 
rights  or  "dis  inity"  amendments  which 
threaten  our  federal  system. 

Several  tlm  es  I  have  called  attention 
in  the  Senat  j  to  his  work.  His  alert 
watchfulness  Euid  his  skilled  legal  anal- 
yses of  the  c  isunity  amendments  have 
been  of  great  value  to  many  of  us.  Mr. 
Preimd  is  a  li  iwyer  who  insists  that  the 
legal  profession  has  the  highest  obliga- 
vigorous  protector  of  our 
)ur  Constitution. 
I  am  deligh  ted  to  see  his  accomplish- 
ments recogn:  zed;  and  I  ask  unanimous 
consent  that  in  article  and  an  editorial 
published  in  hat  great  newspaper,  the 
-Dispatch,  of  May  7  and 
May  8,  be  prU  ited  in  the  Record. 

There  beinj    no  objection,  the  article 
and  the  editprial  were  ordered  to  be 
Record,  as  follows: 
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implementation  of  the  Executive 
President  John  F.  Kennedy 


forbidding  racial  discrimination  in  federally 
financed  housing  had  been  weak  and  needed 
more  vigorous  enforcement. 

Miss  Levenson  said  the  St.  Louis  fair  hous- 
ing ordinance  is  one  of  the  most  comprehen- 
sive in  the  Nation.  She  urged  passage  of  a 
fair  housing  law  by  the  State  legislature. 


[From  the  St.  Louis  Post-Dispatch, 
May  8.  1964] 
LircLONo  Devotion 
The  few  words  of  the  1964  St.  Louis  Civil 
Liberties  Committee  award  to  Arthur  J. 
Freund  summarize  a  long  story.  The  words 
mention  his  "lifelong  devotion"  to  liberty 
and  his  "almoet  singlehanded  struggle"  to 
warn  the  public  of  the  three  States  rights 
amendments  that  have  crept  quietly  through 
some  State  legislatures.  Mr.  Preund  is  well 
known  for  public  service,  for  his  work  on 
the  election  and  police  boards  and  his  St. 
Louis  award  in  1937.  Perhaps  no  one  but  he 
knows  the  exact  amount  of  hard  work  he  put 
into  his  opposition  to  the  dangerous  States 
amendments.  Out  of  his  efforts,  directly  and 
indirectly,  grew  proper  warnings  from  Indi- 
vidual lawyers  and  teachers  of  law,  the  high- 
est Government  officials  and  Justices  of  the 
Supreme  Com^;.  Arthur  Preund  h£is  his  con- 
nections as  well  as  his  convictions.  It  is  a 
fine  thing  hia  powers  of  persuasion  have  been 
used  so  consistently  in  behalf  of  its  bcuslc 
Ubertles. 


PRESIDENT  JOHNSON  AND  THE  ERA 
OF  GOOD  FEELING 

Mr.  GRUENING.  Mr.  President,  In 
the  May  9  issue  of  the  Saturday  Evening 
Post,  Stewart  Alsop  has  an  excellent 
commentary  on  President  Johnson. 

He  points  out  that  in  his  nearly  6 
months  in  office.  Lyndon  Johnson  has 
shown  his  genius  in  getting  the  support 
of  all  kinds  of  people  who  are  on  opposite 
sides  of  vital  public  Issues.  In  conse- 
quence, the  coimtry.  Alsop  feels,  may  loe 
entering  a  second  "era  of  good  feeling" — 
repeating  the  era,  a  century,  and  a  half 
ago.  during  the  presidency  of  James 
Monroe. 

I  ask  unanimous  consent  that  the  ar- 
ticle entitled  "A  Second  Era  of  Good 
Feeling?"  written  by  Stewart  Alsop,  be 
printed  in  the  Record. 

There  lacing  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A    Second   Era   or   Good   Peexino? 
(By  Stewart  Alsop) 

Washington. — ^President  Johnson  Lb  cur- 
rently admired  by  such  remarkably  diverse 
personalities  as  Senator  Richabo  Russell  of 
Georgia,  and  the  Reverend  Martin  Luther 
King:  Henry  Ford  and  Walter  Reuther;  Dean 
Acheson  and  Walter  Lippmann:  Keith  F\in- 
ston  of  the  New  York  Stock  Exchange,  and 
Joe  Rauh  of  the  ultraliberal  Americans  for 
Democratic  Action;  and  so  on. 

The  President  is  admired,  in  short,  by 
people  with  diametrically  opposed  views  on 
basic  domestic  and  int«7iational  issues.  At 
first,  this  was  not  very  surprising — a  new 
President  always  enjoys  a  honeymoon.  But 
it  is  surprising  now,  and  mcxe  surprising 
with  every  day  that  passes. 

It  is  almoet  6  months,  after  all,  since 
President  Kennedy  was  killed,  and  it  is  6 
months  until  the  next  election.  Yet  that 
contradiction  In  terms — a  presidential  honey- 
moon in  a  presidential  election  year — still 
continues,  to  the  dismay  of  the  Republicans. 
How  in  Heaven's  name  does  Johnson  do  it? 

Psu^  of  the  explanation  certainly  lies  In 
the  kind  of  man  Johnson  is.    Thtm  is  some- 


thing overwhelming  about  Johnson,  the 
more  so  now  that  he  has  the  aura  of  the 
Presidency  about  him.  Like  Theodore 
Roosevelt,  he  instantly  becomes  the  center 
of  any  stage,  "the  corpse  at  every  funeral, 
the  bride  at  every  wedding."  Added  to  a 
glandular  energy  which  is  like  a  force  of 
nature,  he  has  a  passionate  desire  to  be  liked 
by  everybody,  from  kings  to  camel  drivers. 
He  will  go  to  almost  any  lengths  to  win 
over  a  past  or  potential  enemy,  and  the  com- 
bination of  Johnsonian  characteristics 
makes  him  peculiarly  difficult  to  resist. 

Take,  as  examples,  a  couple  of  past  ene- 
mies— Rauh  of  ADA,  and  Reuther  of  UAW. 
Rauh  Is  a  spokesman  for  the  Uberal  intellec- 
tuals, Reuther  for  labor's  leftwing.  In 
1960,  both  were  bitterly  opposed,  first  to 
Johnson's  presidential  candidacy,  and  second 
to  President  Kennedy's  choice  of  Johnson  as 
his  running  mate.  Now,  when  Johnson's 
name  Is  mentioned,  both  Rauh  and  Reuther 
tend  to  coo  like  a  couple  of  contented  ttirtle- 
doves — and  with  good  reason. 

In  recent  weeks  Rauh  has  been  constantly 
in  and  out  of  the  White  House,  to  confer 
with  the  President  on  civil  rights  strategy, 
and  he  attests,  with  rather  surprised  ad- 
miration, that  the  President  has  a  "deep 
emotional  commitment"  on  the  civil  rights 
issue.  As  for  Reuther,  the  President's  recent 
speech  to  the  UAW  convention  "might  have 
been  written  by  Walter  himself,"  as  one 
UAW  man  subsequently  remarked. 

It  is — or  always  has  been — a  cardinal  nile 
of  politics  that  you  can  please  one  group, 
like  Rauh's  pro-civll-rlghts  liberals,  or 
Reirther's  left  laborltes,  only  at  the  cost  of 
wholly  alienating  another  group,  like  the 
southern  leadership  or  the  businessmen.  In- 
stead, there  is  more  pro-Johnson  feeling 
among  b\isinessmen  than  there  has  been  for 
any  incvunbent  Democratic  President  for  SO 
years.  And  despite  that  "deep  emotional 
commitment."  there  Is  none  of  the  bitter 
feeling  against  Johnson  among  the  southern 
leaders  that  there  was  against  Kennedy. 

Partly  this  is  a  reward  for  effort.  Literally 
hundreds  of  leading  businessmen  have  picked 
up  the  telephone  in  recent  weeks  to  hear: 
"The  President  is  calling."  A  businessman 
who  has  recently  enjoyed  a  cozy,  status- 
enhancing  chat  with  the  President,  is  un- 
likely to  grow  puce  with  rage  when  he  hears 
his  name,  which  was  the  standard  biislness- 
man's  reaction  to  the  names  of  the  last  three 
Democratic  Presidents. 

As  for  the  southerners,  many  of  them  are 
close  friends  of  the  President — Senator  Rtrs- 
SELL  started  Johnson  on  the  road  to  the 
Presidency  by  backing  him  for  majority 
leader.  The  President  has  been  at  pains  to 
preserve  the  relationship,  civil  rights  or  no 
clvU  rights. 

But  aside  from  his  own  efforts,  there  Is 
another  reason  why  Johnson  can  retain  the 
admiration  of  both  Joe  Rauh  and  the  south- 
erners, Walter  Reuther  and  the  business- 
men. Unlike  any  Democratic  President  In 
modem  history,  Johnson  is  identified  In 
southern  minds  as  a  southerner,  and  in  busi- 
ness minds  as  a  businessman. 

At  a  recent  business  gathering  in  Detroit, 
a  leading  businessman  tried  to  explain  to 
this  reix>rter  the  startling  difference  between 
the  attitude  of  business  to  Kennedy  and  to 
Johnson.  "Johnson  Just  sort  of  looks  like 
a  businessman,"  he  said.  "Kennedy  didnt. 
Anyway,  we  J\ut  have  a  gut  feeling  that  he 
understands  business  problems."  There  is 
a  similar  gut  feeling  among  the  southerners. 
"We  know  Lyndon  has  to  have  a  civil  rights 
bill,"  says  one.  "But  we  also  know  that  he 
wont  really  put  the  knife  to  the  South." 

Lyndon  Johnson  has,  In  fact,  a  peculiar 
genius  for  giving  people  with  sharply  con- 
flicting interests  a  "gut  feeling"  that  he  U 
really  on  their  side.  This  complicates  the 
Republican  problem,  which  begins  to  look 


196j^ 


:?=^&?^ 


O^GRESSIQNAi:  RECORD  —  SENATE 


11177 


like  an  Insoluble  problem  anyway,  and  not 
only  because  of  Lyndon  Johnson's  winning 
ways.  For  it  begins  to  seem  possible  that 
President  Kennedy's  murder.  Just  because  it 
was  the  most  morally  disgusting  event  of  the 
postwar  years,  may  have  ushered  in  another 
"Era  of  Good  Feeling." 

The  first  era  of  good  feeling  was  presided 
over  by  another  southern  President,  James 
Monroe.  It  prevailed  for  a  few  years  after 
the  War  of  1812,  when  in  a  reaction  to 
trouble  and  tiurmoil,  sectional  and  partisan 
passions  were  forgotten. 

There  was  more  trouble  on  the  horizon 
then,  of  course,  including  the  trouble  that 
led  in  time  to  civil  war.  There  is  plenty  of 
trouble  on  Lyndon  Johnson's  horizon  to- 
day, as  the  articles  in  this  issue  about  Bobby 
Baker  and  Gov.  George  Wallace,  of  Alabama, 
suggest.  This  year's  campaign  could  turn 
out  to  be  a  pretty  nasty  one.  The  racial 
crisis  could  also  take  a  nasty  turn,  and  so 
cotild  the  war  in  Vietnam. 

But  anyone  who  can  remember  the  depres- 
sion years,  or  the  McCarthy  era,  or  even  the 
political  atmosphere  a  year  ago,  will  probably 
agree  that  this  country  is  more  rational  in 
its  political  mood  than  It  has  been  for  a  long 
time.  President  Kennedy's  murder  was  like 
a  slap  in  the  Nation's  face,  but  the  slap  may 
have  been  therapeutic,  as  a  slap  in  the 
face  can  sometimes  be.  If  the  result  is  a 
second  era  of  good  feeling,  Lyndon  Johnson, 
like  James  Monroe  a  born  conciliator,  is 
peculiarly  suited  to  preside  over  it. 


VIVID  ACCOUNTS  OF  THE  ALASKA 
EARTHQUAKE  DISASTER 

Mr.  GRUENING.  Mr.  President,  a  very 
well  written  account  of  the  disastrous 
earthquake  in  Alaska  is  published  in  the 
current  issue  of  the  Saturday  Evening 
Post.  It  gives  a  vivid  idea  of  what  some 
of  our  fellow  Americans  in  Alaska  went 
through. 

I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
by  the  Senator  from  Alaska?  The  Chair 
hears  none;  and  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRUENING.  Mr.  President,  there 
is  also  a  valuable  article  in  the  May  issue 
of  the  Postmasters  Gazette,  the  official 
magazine  of  the  National  Association  of 
Postmasters  of  the  United  States,  which 
gives  an  account  of  the  excellent  work 
performed  by  our  Post  Office  Depsut- 
ment  in  the  earthquake  stricken  area, 
particularly  in  post  offices  that  were 
either  demolished  or  crippled.  It  is  grat- 
ifying to  have  recorded  how  quickly  and 
praiseworthily  the  postmasters  and  their 
coworkers  there  moved  to  reestablish 
normal  service. 

I  ask  unanimous  consent  that  this 
article  likewise  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
by  the  Senator  from  Alaska?  The  Chair 
hears  none,  and  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  GRUENING.  Mr.  President. 
finally,  an  editorial  published  in  the 
Anchorage  Times  touches  on  one  of  the 
as  yet  unsolved  problems  left  in  the 
earthquake's  wake. 

I  ask  unanimous  consent  that  the  edi- 
torial entitled  "Wilderness  Blights  Heart 
of  Downtown."  be  printed  in  the  Ricord. 


There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Anchorage  Daily  Times,  May  14, 
1964] 

Wnj>ESNESs  Bliohts  Hkakt  or  Downtown 
Driving  past  the  three  blocks  of  wilderness 
on  Fourth  Avenue  is  a  gloomy  experience. 

This  big  expanse  of  nothing  is  silent  proof 
that  something  terrible  hit  our  town,  and 
some  big  changes  are  in  process  right  now. 

Only  a  few  weeks  ago  this  wilderness  was 
a  beehive  of  activity.  It  was  alive  and  throb- 
bing day  and  night.  Goods  and  services  were 
available  in  great  variety.  The  stores  were 
close  together  and  small,  making  for  infor- 
mality. People  were  always  much  In  evi- 
dence.   Nobody  had  occasion  to  be  lonely. 

The  area  was  picturesque  and  often  was  the 
center  of  tourist  interest  because  of  the 
unique  mixture  of  people,  new  and  old  buUd- 
ings,  and  diverse  goods  and  services. 

All  the  things  that  made  this  a  lively  and 
interesting  area  have  now  been  removed. 
The  ground  is  barren.  At  night  the  three 
blocks  loom  as  a  black  spot  where  not  long 
ago  was  a  dazzling  array  of  neon  lights  that 
made  for  gaiety.  Some  people  may  be  happy 
because  an  area  they  caUed  Skid  Row  has 
gone.  That  has  no  bearing  on  the  problem 
of  this  wasteland. 

These  lots  are  in  the  heart  of  the  down- 
town area.  What  is  to  become  of  them? 
What  are  they  good  for?  How  will  this  area 
affect  other  parts  of  the  city? 

Overzealous  geologists  have  put  what  could 
be  a  permanent  taboo  on  the  land.  They 
held  it  to  be  an  area  unstable  for  rehabili- 
tation or  future  tise  as  business  or  residen- 
tial districts. 

Professional  planners  and  perhaps  some 
public  officials  were  inspired  by  the  geolo- 
gists' opinion  to  envision  the  land  as  a  park, 
or  a  parking  lot. 

There  has  even  been  talk  of  an  urban 
renewal  project  that  would  take  the  Ismd 
away  from  its  owners  forcibly  and  put  it 
to  Just  such  use. 

Such  proposals  dont  augur  well  for  the 
future.  Downtown  Anchorage  may  be 
sacked  instead  of  saved. 

This  land  must  be  restored  to  use  as  quick- 
ly as  its  stabUity  has  been  reestablished. 

As  a  park  the  land  stands  to  become  a 
deserted  area  of  little  use  other  than  to  the 
planners.  Little  use  means  few  people  and 
those  who  brave  the  solitude  at  night  may 
be  sitting  ducks  for  the  half -pint  criminals 
who  rob  and  beat  passersby. 

As  a  parking  lot  the  land  would  have  better 
use  and  woxild  render  the  downtown  area 
less  harm. 

But  the  best  use  probably  would  be  to 
rebuild  the  land  with  new  buildings  marked 
by  a  variety  that  will  avoid  the  monotony 
of  modem  glass  fronts  and  angles. 

It  wo\ild  be  best  if  the  rebuUt  area  could 
be  made  to  accommodate  a  variety  of  enter- 
prises and  functions  so  that  life  would  be 
restored  both  day  and  night. 

This  is  something  that  will  tsike  some  care- 
ful planning  on  the  part  of  downtown  land- 
owners and  businessmen  if  it  Is  to  come  to 
pass.  Someoe  must  discover  that  planning 
is  too  important  to  leave  to  the  longhaired 
professionals.  

ExHisrr  1 
How  A  Stucksn  State  Met  Chaos 
(By  Bard  Lindeman) 
With  the  coming  of  spring  to  Alaska,  the 
long  darkness  was  ending.     Light  was  re- 
t\iming  to  the  land.     Over  all  the  huge 
State,  snow  stUl  blanketed  the  frozen  peaks 
and  valleys,  and  the  icy  earth  was  still  Iron- 
hard   with   frost.     But   each   day   the   sun 
rose  a  little  earlier,  stayed  a  little  longer, 
and  its  warmth  was  working  a  subtle  al- 


chemy not  only  in  the  earth  but  In  the  spirits 
of  men.  Courage  and  new  hope,  a  lifting 
up  and  a  strengthening,  came  with  the  ap- 
proach of  Easter  and  Its  unfailing  promise 
that  soon  the  ice  would  break  up,  the  snows 
would  melt,  and  the  white  land  would  be 
green  again. 

The  time  for  the  big  work  was  drawing 
near  and  the  rugged,  ever-optimistic  Alas- 
kans were  getting  ready  for  it.  Contractors 
pored  over  blueprints  and  sought  the  ear 
of  friendly  bankers.  Construction  crews 
tuned  their  heavy  eqviipment,  getting  resMly 
to  move  with  the  thaw,  to  start  building  new 
homes,  stores,  banks,  office  buUdings,  docks, 
wharves  and  roads.  Chuffing  under  the 
shadow  of  snow  peaks  and  lurching  across 
high  trestles  spanning  ice-locked  streams, 
the  Alaska  Railroad  hauled  ton  after  ton 
of  new  supplies  and  machinery  to  oil  drUIers, 
loggers  and  mining  camps  over  470  mUes  of 
track. 

Everjrwhere  the  lengthening  days,  the 
growing  warmth,  worked  their  magic  speU. 
Beside  its  mountain-locked  bay,  tiny  Valdez, 
an  old  gold-rush  town  now  calling  Itself 
"The  Switzerland  of  America."  made  ready 
for  its  annual  catch  of  fish  and  tourists. 
Cordova  looked  ahead  to  its  carnival,  the 
Festival  of  the  Iceworm,  and  proudly  flaunted 
its  title  as  "Razor  Clam  Capital  of  the 
World."  Seward,  once  a  djring  town,  torn 
by  political  strife,  had  made  a  surging  come- 
back under  a  new  city  manager,  William 
Harrison,  who  had  somehow  managed  to 
bring  the  warring  factions  together.  Now 
the  little  town  was  preparing  to  celebrate 
its  selection  as  an  All-American  city.  In 
the  town  of  Kodiak  and  in  all  the  Uttle  Aleut 
villages  along  the  shores  of  Kodiak  Island, 
men  were  busy  readying  gill  nets,  patching 
seines,  painting  and  fitting  out  the  400 
sturdy,  blunt-nosed  boats  that  make  up 
the  Island's  fishing  fleet.  Soon,  the  red  sal- 
mon would  be  running  in  the  Copper  River 
and  in  all  the  bays  and  inlets  along  Prince 
William  Sound,  fighting  their  way  up  ley 
streams  to  their  spawning  gro\inds.  From 
Cordova  to  Kodiak  canneries  would  start 
working  aroxind  the  clock  and  there  would 
be  Jobs  for  all. 

In  Anchorage,  where  Alaska's  brains, 
money,  and  know-how  are  concentrated  in  a 
city  that  looks  upon  itself  as  a  futiire  "Chi- 
cago of  the  North,"  there  was  an  air  of  con- 
fidence. Bankers  anticipated  a  rise  in  busi- 
ness, for  Alaska's  progress  is  based  on  easy 
credit.  Stores  stocked  up  in  readiness  for  a 
r\ish  of  customers — ^regardless  of  price,  Alas- 
kans demand  all  the  goods  and  services  that 
the  citizens  of  the  "lower  48"  enjoy.  Even 
the  city's  unemployed  were  blithe  In  spirit. 
In  the  shabby  bars  along  Anchorage's  Fourm 
Avenue  hundreds  of  Jobless  truck  drivers, 
masons,  mechanics,  carpenters,  electricians, 
painters  and  day  laborers  confidently  ordered 
more  beer,  sure  in  the  knowledge  that  the 
long  hibernation  was  nearly  over  and  that 
they  wovQd  soon  be  at  work  on  regular  pay- 
rolls. 

This,  then,  was  the  mood  of  Alaska — ^buoy- 
ant, confident,  fuU  steam  ahead — on  Good 
Friday,  March  27,  1964,  In  the  hoxus  before 
the  second-greatest  earthquake  ever  record- 
ed came  rumbling  up  to  lift  the  State's  cen- 
tral mountains,  smash  and  drown  a  dozen 
coastal  towns,  wreck  great  portions  of  its  rail 
and  highway  net,  shatter  the  tallest  build- 
ings of  Its  biggest  city,  and  send  hundreds  of 
crumpled  hovises  tumbling  toward  the  sea  In 
landslides  and  tidal  waves.  It  was  the  great- 
est catastrophe  ever  to  befaU  an  American 
State,  and  in  the  fog-hung  dawn  of  Saturday 
morning  there  was  only  one  comfort.  The 
damage  was  mainly  to  property  and  to  men's 
hopes.  The  toU  of  117  dead  and  missing  was 
incredibly  light. 

In  Anchorage,  Good  Friday  dawned  under 
leaden  skies,  with  a  rising  thermometer 
bringing  fitful  flurries  of  light  snow.    It 
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little  earthquake,"  he  said. 

i)j  the  look  of  quick  anxiety 

Then  all  at  once  he  was  on 

„  to  shield  with  his  body  the 

been  flung  from  the  sofa.    The 

rocl  Ling  and  plunging  like  a  small 

sea.  and  the  stove  was  danc- 

kltchen  floor.    As  the  shud- 

ran  for  his  car,  and  began 

car  radio  for  all  city  depart- 


le 


of  Matthew  It  Is  written  that 
Christ  died  on  the  cross  "the 
t4nple  was  rent  In  twain  and 
quake,  and  the  rocks  rent." 
Cithollc  Chvirch  of  St.  Anthony, 
Joseph  E.   Shlrey   was   read- 
held  by  acolyte  Dan  Bren- 
words  of  the  Good  Friday 
the  flocw  began  to  shake  be- 
and  the  acoljrte  was  strug- 
mlssal  still.    "I  knew  that 
longer    read    with    decorum," 
said  afterward.    He  faced  the 
"Let  us  pray,"  he  said  calmly, 
beside  him  he  txirned   and 
the    altar.     Above   them   the 
the  canopy  over  the  altar, 
clanging    against    the  "wall, 
of  foiu"  kneeling  choir  boys. 
3f  the  altar  the  statue  of  the 
rell  with  a  crash.    Behind  him 
shuddered  with  a  terlfBc  vl- 
Shlrey  cotild  hear  the  mtu-- 
of  his  congregation,  quietly 
the  earth  grew  still.    Bren- 
mlssal,  found  the  place  in 
Father  Shlrey  once  more  be- 
servlce. 
lioeetta's  Blue  Mirror  Lounge  on 
i  oor  of  the   14-story  McKlnley 
;allest  biilldlng  In  Anchorage, 
>rl8k. 
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house,"  Rosetta  remembers. 

maybe,   40,   and    they   were 

Most  of  them  were  Federal 

In   the  apartments  upstairs. 

loosening  up  a  little  more  than 

they    had    a    long    holiday 


Saturday  was  coming  up,  then  Sixn- 

day,  and  Monday  was  Seward  Day.  when 
Alaska  celebrates  its  purchase,  in  1867.  Gov- 
ernment employees  don't  work  on  Seward 
Day. 

"When  the  first  shake  came,"  Rosetta  says, 
"they  all  shttt  up  talking  and  looked  at  each 
other  with  that  'earthquake  stare.'  You 
know,  that  look  that  means  you  are  scared, 
and  don't  want  to  show  It  and  are  wonder- 
ing when  it  will  stop — or  if  it  will  ever  stop. 
Well,  it  didn't  stop.  It  got  worse,  and  peo- 
ple started  falling  off  the  barstools,  and  the 
bottles  behind  the  bar  began  to  fall  and 
cmash.  I  \ised  to  live  in  San  Francisco  and 
I  know  about  earthquakes,  so  I  yelled  to 
them  to  get  under  the  big  beam  that  rxuis 
through  the  middle  of  the  room,  or  in  the 
door.  Those  are  the  safest  places  when  you're 
inside  In  a  quake.  The  men  behaved  fine, 
but  some  of  the  women  wouldn't  move.  They 
Just  himg  on  to  the  bar  screaming  and  cry- 
ing, and  I  had  to  pull  them  loose.  Then 
the  corner  of  the  room  fell  in.  and  a  steam 
pipe  in  back  broke  and  steam  started  hissing 
and  clouding  up  the  place,  and  then  every- 
body hit  for  the  door  and  about  this  time 
the  shaking  quit." 

Down  on  Fourth  Avenue  at  the  Union  Oil 
station,  Walter  Keck  was  pumping  gas  Into 
the  tank  of  a  taxlcab  when  the  taxi  began 
to  Jump  and  plunge  and  the  hose  jerked  out. 
He  knew  that  this  meant  a  bad  one.  and  he 
ran  Into  the  middle  of  the  street  to  be  safe 
from  falling  walls.  There,  staggering  drunk- 
enly  as  the  street  rolled  beneath  him,  he 
watched  as  a  block-long  row  of  saloons,  pawn- 
shops, pool  halls,  little  restaurants  and  the 
Denall  Theatre  began  to  sink  slowly  below 
the  level  of  the  street. 

"Nobody  hollered."  Keck  said.  "All  you 
coiild  hear  was  the  glass  breaking  and  the 
groaning  of  the  timbers  as  the  buildings 
went  down.  I  remember  thinking,  'There 
ain't  no  dust.  There  ought  to  be  a  lot  of 
dust  from  those  old  buildings.'  But  there 
wasn't  any  dust. 

"As  the  bars  began  to  go,"  Keck  con- 
tinued, "the  'Oley  Joes'  that  had  been 
drinking  In  them  came  piling  through  the 
doors  into  the  street.  (An  Oley  Joe  is  an 
Indian  or  an  Eskimo  who  speaks  no  English. 
He  tells  the  bartender.  "Oley.  Joe."  meaning 
he  wants  an  Olympla  beer.)  They  were 
flopping  and  falling  down,  grabbing  onto 
automobiles  trying  to  steady  themselves, 
but  the  cars  were  rocking  and  rolling  all 
over  the  place  and  they  couldn't  hold  on. 
It's  funny  now  to  think  about.  But  It 
wasn't  funny  then." 

To  many  an  Anchorage  citizen  It  was  not 
fimny  then  or  now,  nor  will  It  ever  be  other 
than  a  dreadful  memory.  In  T\irnagaln-by- 
the-Sea,  where  the  city's  wealthiest  bankers, 
lawyers,  doctors  and  contractors  lived,  mag- 
nificent houses  sat  on  a  high  bluff  rising 
above  the  Ice-clogged  waters  of  Knik  Arm, 
their  picture  windows  facing  the  great  snow 
peaks  to  the  North.  Here  were  the  city's 
finest  homes — and  the  most  unsafe. 

In  her  $70,000  house,  filled  with  treasures 
brought  from  the  ends  of  the  earth  by  her 
husband,  Mrs.  Lowell  Thomas,  Jr.  had  kicked 
off  her  shoes  and  lain  down  on  a  bed  to  rest 
for  a  moment  after  a  long  day  of  work  on 
the  Easter  Seal  drive.  On  the  bed  nearby, 
her  8-year-old  daughter  Anne,  tired  from  a 
day  of  outdoor  play,  chatted  happily.  In 
an  adjoining  room  David,  6,  lay  barefoot  on 
the  rug,  watching  television.  Somewhere 
over  the  mountains  to  the  north.  Lowell, 
her  husband,  was  flying  his  plane  to  Fair- 
banks to  make  a  speech  to  a  group  of  Young 
Republicans — the  opening  gun  In  his  race 
for  Congress. 

"Somehow  I  knew  from  the  first  that  the 
shock  was  going  to  be  very  bad."  "Tay" 
Thomas  said  later.  "The  moment  I  felt  It 
I  called  to  David.  I  grabbed  him  and  Anne 
by  the  hand,  and  we  ran  down  the  stairs  and 
out  the  front  door." 


Moving  fast  Is  all  that  saved  them.  As 
they  left  the  door,  the  house,  the  yard  and 
all  the  earth  around  them  began  to  slide 
slowly  toward  the  sea.  Tall  spruces  and 
hemlocks,  aspens  and  birch  trees  were  going 
down  In  a  tangle.  Beneath  them  the  earth 
was  heaving,  breaking,  rising  In  great  toad- 
stool-shaped col\mins  and  sinking  back 
a^aln.  Between  Tay  Thomas  and  Anne  a 
crevasse  opened.  Clutching  desperately, 
Tay  pulled  her  daughter  across  the  widening 
crack. 

"We  were  lying  sprawled  In  the  snow,  bare- 
foot, thinly  clothed,  on  a  block  of  slanting 
earth  that  was  moving  toward  the  water." 
Tay  Thomas  recalls.  "I  remember  thinking, 
'We  win  go  Into  the  water,  and  In  that  cold 
water  at  this  time  of  the  year  nobody  can 
live  more  than  a  minute.' "  David  kept  cry- 
ing, "BCama.  Mams,  I'm  going  to  get  frost- 
bite." 

"The  earth  was  sliding  beneath  us,  and 
we  were  sliding  on  the  slanting  surface  of 
the  snow,  desperately  trying  to  cling  on. 
Then  slowly  the  sliding  stopped.  Far  above 
VIS  and  many  yards  away  stood  the  steep,  high 
cliff  from  which  our  ho\ise  had  torn  away. 
There.  I  knew,  was  solid  ground,  and  some- 
how we  had  to  make  our  way  there  and  climb 
up." 

Scrambling  throTigh  the  Jumbled  upheaval 
of  black,  frozen  earth,  and  snow.  Mrs. 
Thomas  and  the  children  made  their  way  to 
the  cliff  face. 

"There  was  no  way  up."  she  said.  "One 
tall  spruce  leaned  against  the  cliff,  its  roots 
in  the  ground  that  had  broken  away.  We 
tried  but  we  could  not  climb  it.  We  were 
trapped  there  with  the  cliff  above  us  and 
the  sea  behind  us  and  there  was  no  way 
out.  I  asked  the  children  to  pray,  and  each 
one  did,  a  simple  prayer  asking  God  to  help 
us.  Then  all  at  once  we  knew  that  we  would 
be  all  right.    Somehow  we  would  get  out." 

Not  long  after,  as  Mrs.  Thomas  and  her 
children  scrambled  along  the  cliff  face,  hunt- 
ing a  safe  path  to  the  top,  a  young  man 
whom  she  did  not  know,  and  whose  name 
she  never  learned,  came  down  and  helped 
them  to  solid  ground. 

Near  them,  as  they  made  their  way  to- 
ward the  cliff,  they  had  seen  the  wrecked 
house  of  their  friend  and  neighbor.  Dr.  Perry 
Mefid,  Jr..  half  burled  in  the  froaen  earth. 
Two  of  the  Meads'  five  small  children,  Penny, 
8,  and  Pavil,  4,  clung  to  the  roof  of  the  shat- 
tered house.  Both  were  crying  with  fright, 
and  she  called  to  them  not  to  be  afraid,  that 
help  would  come  to  them. 

A     HXROIC     12-TSAB-OLD 

She  did  not  know  vmtll  long  after  that, 
In  the  lower  rooms  of  the  house,  two  other 
Mead  children  had  been  trapped.  When  the 
quake  occurred.  12-year-old  Perry  Mead  HI 
had  been  baby-sitting  with  his  younger 
brothers  and  sisters.  As  the  house  started 
down  he  had  got  Penny  and  Paul  out  and 
had  hoisted  them  to  the  rooftop.  He  hsd 
then  gone  back  to  the  basement  playroom  to 
carry  out  his  baby  brother,  Merrell,  age  2 
A  week  later  their  bodies  were  foimd  In  the 
shattered  basement. 

Hiiman  courage  takes  many  forms.  At 
Providence  Hospital  Steter  Phlllas,  supervisor 
of  nurses,  was  herself  a  patient,  recovering 
from  a  delicate  back  operation  performed  a 
few  days  earlier  by  Dr.  Mead.  In  her  hospital 
bed  she  rode  out  the  quake.  Then,  as  the 
lights  of  a  stream  of  cars  bringing  the  in- 
jured from  the  darkened  city  gleamed  on  her 
windows,  she  tried  to  get  up.  But  her  own 
nvu-ses  had  been  too  well  trained  to  let  her 
risk  Injury  that  might  cripple  her  for  life. 

The  next  morning  her  door  opened  quietly. 
It  was  Dr.  Mead.  With  deft,  steady  hands  he 
changed  her  bandages.  When  he  finished 
she  saw  that  he  was  crying.  In  the  night 
she  had  learned  that  two  of  the  young 
doctor's  own  children  were  missing  and  pre- 
siuned  dead. 
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"I'm  sorry."  he  told  her.  "I  just  can't 
hold  it  In.  I  may  not  be  any  good  here 
today,  but  I  had  to  do  what  I  coxild." 

All  through  the  long,  night,  in  the  snow 
and  the  20°  oold,  nearly  every  man  in  Anchor- 
age had  been  doing  what  he  could.  At  the 
airport  a  half  hour  before  the  quake.  Mayor 
George  Sharrock,  slim,  quiet,  precise  and 
spectacled,  had  gone  with  a  committee  of 
citizens  to  say  goodby  to  Mrs.  Carol  Eliza- 
beth Brady,  flying  to  Florida  to  represent 
Alaska  in  a  Mrs.  Amwlca  contest.  After- 
ward he  had  stopped  to  talk  to  Bob  Baker, 
president  of  the  Matanuska  Valley  Bank. 
Baker  was  worried.  The  33-foot  tides  that 
raced  through  Knlk  Arm — the  highest  in  the 
world  next  to  those  of  the  Bay  of  Pundy — 
were  carr3rlng  away  the  Turnagaln  bluffs  at 
an  alarming  rate,  he  said.  Bver  since  last 
spring's  thaw,  great  chunks  had  been  falling 
away  from  the  backyards  of  these  handsome 
homes.  Couldn't  the  city  put  some  sheet 
piling  along  the  bluffs?  He'd  see,  the  mayor 
said. 

"We've  got  to  do  something,"  Baker  said. 
"Bob  Atwood's  whole  house  is  likely  to 
go  at  any  minute." 

A  few  minutes  later  Atwood's  house  did 
go.  And  Atwood  himself,  clutching  in  one 
hand  the  trumpet  on  which  he  had  been 
practicing,  was  fighting  to  free  his  half- 
burled  body  while  his  front  yard  heaved  and 
pitched  and  slid  away  beneath  him. 

Mayor  Sharrock  was  in  his  car  three  blocks 
from  his  own  home  in  Tumagain  when  the 
trees  along  the  street  began  to  sway  and 
fall  as  If  pushed  by  a  high  wind,  and  the  road 
began  to  undulate  like  slow  waves  on  the 
sea.  Sharrock  slammed  on  the  brakes  and 
stopped,  clinging  desperately  to  the  wheel 
as  the  car  plunged  like  a  bucking  horse. 
When  the  earth  stilled  hf  drove  on  over 
the  broken  road  to  find  his  family  safe,  his 
hcant  intact.  He  turned  at  once  and  headed 
for  town  and  the  p\ibllc-safety  building, 
which  hOTised  police  and  fire  headquarters. 
A  thousand  thoughts  flowed  through  his 
mind — how  to  get  search-and-rescue  parties 
quickly  into  the  ruins  to  bring  out  the 
dead  and  injured;  how  to  protect  the  living 
from  fiirther  injury  and  property  from  loot- 
ing or  further  damage;  how  to  get  the  water, 
lights,  telephones  and  sewers  functioning 
again.  Iliere  was  a  certain  bitter  irony  in 
the  situation.  Here  was  a  massive  task  for 
civil  defense — and  Anchorage's  formal  civil 
defense  consisted  of  exactly  one  woman  sec- 
retary. A  few  weeks  earlier  the  director  had 
resigned.  A  hostile  city  council  had  been 
questioning  the  civil  defense  ^proprlation 
of  $26,000,  half  of  which  would  be  reimbursed 
by  the  Federal  Government — which  made  the 
city's  cash  outlay  less  than  it  spent  on  the 
office  of  dogcatcher. 

"Also."  the  mayor  said  later,  "the  things  we 
had  learned  about  civil  defense  had  little  to 
do  with  the  present  realities.  The  Federal 
regulations  required  us  to  prepare  for  an 
atomic  holocaiist,  to  have  some  plan  for  tak- 
ing care  of  radiation  injuries,  for  keeping  a 
population  alive  in  fallout  shelters.  This  was 
difTerent,  this  was  civil  defense  at  the  grass- 
roots, city  government  doing  its  Job  under  a 
condition  of  great  emergency." 

How  the  Anchorage  city  government,  aided 
by  the  Salvation  Army,  the  military  from 
Elmendorf  Air  Force  Base  and  Fort  Richard- 
son, the  Red  Cross,  and  its  own  citizen  volun- 
teers, did  its  Job  in  the  next  72  hours  was  a 
miracle  of  planning  and  performance  imder 
pressiire.  Two  hoiu-s  after  the  quake,  moun- 
tain climbers,  ski-club  members,  and  dog- 
sled  racers  from  the  city's  population  had 
joined  with  Fort  Richardson  mountain  troops 
in  a  night  seiuch  of  the  ruins,  and  Alaska  Na- 
tional Oiiard  scouts  stood  guard  over  shat- 
tered areas.  Long  before  dawn  on  Saturday, 
light  and  power  crews  had  the  city's  two 
power  txirblnee  working  again,  public-works 
crews  were  digging  in  the  frozen  earth  to  re- 
pair broken  water  mains,  telq;>hones  were 


coming  back  into  service.  And  on  the  air  the 
city's  four  radio  stations  were  calming  the 
populace,  passing  the  word  to  the  homeless 
where  shelter  might  be  found,  advising  how 
water  covild  be  purified,  urging  all  citizens  to 
get  their  typhoid  shots,  and  broadcasting 
thousands  of  personal  messages  to  unite  sep- 
arated families.  As  frantic  queries  poured  in 
from  around  the  world  asking  news  of  loved 
ones,  the  Salvation  Army  took  over  the  task 
of  checking  the  list  of  missing,  organized  a 
ham  radio  network,  and  passed  on  thousands 
of  messages  of  assurance  or  consolation. 

The  tremendous  energies  stored  up  In  the 
long,  dull  winter  months  burst  Into  one  pro- 
digioiis  effort  to  repair,  rebuild,  get  the  State 
and  city  going  again.  By  Sunday  evening, 
squads  of  architects  and  construction  engi- 
neers had  s\irveyed  the  town,  marking  build- 
ings that  must  be  demolished,  those  that 
were  safe,  and  those  that  must  be  repaired 
before  they  could  be  inhabited  again.  By 
Monday,  merchants  were  allowed  to  go  into 
the  shattered  business  section  to  salvage  their 
goods  and  flxtvu-es,  and  by  Tuesday,  the  work 
of  demolition  had  begun. 

On  Wednesday  Mayor  Sharrock,  still  quiet, 
precise,  and  unperturbed,  was  able  to  give 
an  acctffate  r6siun6  of  what  Anchorage  hsul 
suffered — 7  killed  or  missing  and  believed 
dead,  108  injured,  and  $198,963,000  in 
damages,  with  $100  million  wiped  off  the 
tax  rolls  of  a  city  already  burdened  with  $34 
million  of  bonded  debt. 

"We  have  not  lost  faith  and  courage."  said 
City  Manager  Bob  Oldland,  "tmt  we  do  need 
an  extraordinary  amount  of  help.  So  do 
our  friends  smd  neighbors  in  other  stricken 
Alaskan  cities  and  towns." 

In  the  little  cities  far  to  the  south  the 
damage  had  been  even  greater,  in  proportion 
to  population,  than  the  destruction  in 
Anchorage.  Valdes,  with  its  1,200  popxila- 
tion.  counted  32  dead  or  missing  In  the  great 
tidal  waves  that  followed  the  earthquake  and 
wiped  its  waterfront  clean.  The  village  of 
Chenega.  where  the  Indian  flshermen  bear 
Russian  names,  was  gone,  its  hoxxses  and 
boats  smashed  by  a  40-foot  tidal  wave,  its 
dead  and  missing  totaling  23. 

In  Seward,  with  a  popiQation  of  1,800,  17 
were  known  dead  or  missing  after  2  great 
waves  roared  through  Reswrection  Bay  to 
pile  boxcars,  oiglnes,  cranes,  and  shattered 
oil  tanks  in  a  Jumble  of  steel  along  its  water- 
front. In  Kodlak.  with  23  dead  and  missing, 
not  a  h\ill  was  left  Intact  (rf  the  fishing  fleet 
that  once  supported  a  multimillion-dollar 
Industry. 

Ftom  his  trailer  headquarters  at  Anchor- 
age, nervous,  chainsmoking  Gov.  William  A. 
Egan  struggled  to  aid  the  little  outl3ring 
towns.  With  damage  to  highways  alone  set 
at  $100  million  his  estimate  of  total  loss  and 
damage  to  the  State  stood  at  $500  (later 
$750)  million.  Of  this  the  State  was  pre- 
pared to  issue  $60  million  in  bonds.  The 
rest  must  come  in  varied  forms  of  Federal 
aid.  President  Johnson  promptly  made  avail- 
able $5  million  in  emergency  relief  funds, 
and  shortly  thereafter  Congress  authorized 
another  $50  million  to  help  rebuild  public 
facilities.    But  much  more  Is  needed. 

As  State  and  city  governments  totaled  their 
losses  and  looked  hopefully  to  Washington 
for  aid.  the  citlsens  themselves  went  about 
the  task  of  burying  their  dead,  rescriing 
their  possessions  from  damaged  stores  and 
houses,  and  taking  up  the  threads  of  life 
again.  In  the  week  after  the  earthquake, 
teams  of  young  men,  organized  by  the  Rotary 
Club  and  supervised  by  the  homeowners 
themselves,  climbed  through  the  ravines 
and  hillocks  of  the  great  Tumagain  slide, 
bringing  out  everything  they  could,  from 
family  portraits  to  plumbing  fixtures. 

At  St.  Mary's  Episcopal  Chiirch  the  first 
funeral  service  was  held  on  Tuesday  morning. 
Lee  Styer,  18,  had  been  walking  in  front  of 
the  new  flve-etory  J.  C.  Penny  building  when 
a  concrete  slab  from  the  crumbling  struc- 


ture struck  and  crushed  him.  To  those  who 
thronged  the  church  for  the  simple  funeral 
service,  the  words  of  the  prayer  book  had  a 
special  meaning:  "God  Is  our  hope  and 
our  strength.  Therefore  will  we  not  fear, 
though  the  earth  be  moved,  and  though  the 
hills  be  carried  into  the  midst  of  the  sea." 
In  Alaska  the  earth  had  moved,  and  the 
hills  had  been  carried  into  the  midst  of  the 
sea,  and  no  Alaskan  could  be  found  ^^o  no 
longer  feared  an  earthquake.  Many,  in  their 
fear,  were  leaving.  All  were  Jittery  as,  in 
the  dajrs  that  followed  the  great  upheaval, 
minute  aftershocks  were  felt.  On  the  Friday 
following  the  massive  shock,  a  strong  quake 
was  felt  in  Anchorage.  Seward,  and  Valdez. 
This  time  men,  women,  and  children  alike 
lunged  in  panic  into  the  open. 

"I  dont  mind  admitting  it,"  said  Bob 
Greenlagh.  big,  tough  contractor  whose  $40,- 
000  house  was  l^t  hanging  on  the  brink  of 
the  Turnagaln  slide.    "I  spook  easy  now." 

Iliough  quick  to  spook  when  the  earth 
nmibles.  most  Alaskans — through  faith,  or 
foolhardlness,  or  a  profound  conviction  that 
another  big  one  cannot  happen  In  a  thou- 
sand 3rears — are  determined  to  stay  in  the  far, 
oold  land  they  have  learned  to  love.  Tliey 
know  the  facts  now.  The  NatloniB  top  geolo- 
gists and  seismologists  have  made  clear.  In 
layman's  language,  the  hazard  that  exists. 
Great  areas  of  Alaska  Ue  above  or  near  an 
earthquake  belt  that  curves  along  the  Pa- 
cific sh<n«line  as  far  south  as  C^lle.  To- 
morrow, or  in  a  thousand  years,  a  great  con- 
vulsion deep  in  the  earth  may  ocetur  again, 
changing  shorelines,  tumbling  mountains, 
burying  men  and  aQ  their  works. 

Anchorage,  built  on  30-foot  bluffs,  is  par- 
ticularly vulnerable.  The  city  is  located  be- 
tween two  arms  of  Cook  Inlet — ^Knik  Arm 
and  Tumagain,  which  Capt.  James  Cook 
mistook  for  the  Northwest  Passage.  The 
land  beneath  Anchorage  was  once  an  ancient 
seabed.  There,  millions  of  years  ago.  the 
ocean  Itdd  down  a  blue  mud  over  which  ice 
age  rivers  washed  a  surface  stratum  of  firm- 
packed  sand  and  gravel.  The  mud,  geolo- 
gists say.  is  stable  enough  when  at  rest.  But 
heavy  shaking  by  earthquake  action  tiims  it 
into  Jelly  that  slim^w  and  slides  and  flows 
like  water.  The  greatest  damage  In  the 
Anchorage  area,  the  geologists  point  out,  was 
caused  by  the  twisting  slide  of  the  blue-clay 
clUfB  into  the  de^  trough  of  Knik  Arm. 

Anchorage  residents  are  comforted  by  this 
analysis.  If  it  is  true,  they  point  out,  their 
city  withstood  the  earthquake  shock  well. 
All  they  now  must  do  is  move  b4ck  a  few 
blocks  ftom  the  unstable  bluffs,  and  they  will 
be  safe.  Maybe,  the  geologists  answer.  But 
how  far  back?  Their  damage  maps  show 
that  the  frozen  earth  was  broken  into  gigan- 
tic blocks  far  back  from  the  bluffs.  The 
spring  thaw  has  already  started.  Thaw  water, 
soaking  down  the  saturated  clay,  forms  a 
lubricant  and  movements  sufficient  to  de- 
stroy a  heavy  b\iilding  could  take  i^ace  at 
any  time. 

Men  like  Walter  Hickel,  who  built  the 
Ttirnagaln  subdivision,  listen  to  such  warn- 
ings with  impatience.  "We  know  all  that 
now."  says  Hickel.  "We  know  it  and  accept 
it,  and  we  aren't  going  to  abandon  this  city. 
We  are  going  to  build  back  right  where  we 
are.  All  it  will  take  is  some  soil  analysis, 
and  some  intelligent  engineering. 

"We  have  built  a  great  city  here  and  we 
are  going  to  keep  on  building.  Many  of  the 
streets  you  ride  on  today  were  moose  trails 
6  years  ago.  And  the  moose  trails  you  see 
today  win  be  the  streets  of  tomorrow.  We 
are  right  where  San  Francisco  was  in  1906. 
We've  been  hit  with  a  great  disaster,  and 
some  people  will  get  scared  and  leave.  But 
for  every  man  who  leaves,  two  men  with  guts 
will  come  in  here  to  help  xia  build.  What 
could  a  man  accomplish  if  he  worried  about 
something  that  may  not  happen  again  for 
1,000  years?  This  is  our  home,  and  we  are 
going  to  stay." 
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"Since  some  had  lost  everything  I  put  out 
a  call  that  we  would  not  conform  to  stand- 
ard practices.  We  had  mail  written  on  paper 
bags,  everything.  They  should  make  col- 
lectors' items.  Easter  Sunday  I  took  an  hour 
off  for  church  and  that  would  make  quite  a 
story.  Clerk  David  Carlson  lost  his  house 
sind  warehouse — swept  out  by  tidtil  wave, 
luckily  he  was  vacationing  in  Phoenix.  The 
wave  picked  up  boxcars  and  flung  them  half 
a  mile  from  the  tracks.  It  is  incredible  the 
damage  that  a  quake,  followed  by  tidal  waves 
and  fire,  can  do  to  a  town  that  Is  Just  pre- 
paring for  Good  Friday  services  in  the  com- 
munity church  where  the  'Seven  Last  Words' 
were  to  be  sung.  •  •  •." 

BUSH  TO  Hnxs 

Kodiak:  President  Bill  Lamme:  "JMSt 
checking  out  when  the  earthquake  struck. 
Clerks  ran  out  the  back  but  my  wife,  Lilian, 
and  Clerk  Ruth  were  up  front.  We  started 
for  the  back  as  pipes  and  fluorescent  fixtures 
set  up  a  terrible  racket.  When  lights  fell  on 
us  we  huddled  between  two  cabinets  instead, 
and  rode  the  quake  out.  The  concrete  floor 
rolled  under  our  feet.  We  had  not  known 
that  an  evacuation  warning  had  been  given 
as  there  was  no  power.  As  we  started  up- 
town we  met  a  mass  of  cars  and  people  run- 
ning out  of  town  for  higher  ground  and 
learned  a  tidal  wave  was  expected.  We  drove 
to  our  home  atop  the  hill  overlooking  the 
boat  harbor  and  watched  from  the  window. 
The  first  wave  came  in  a  a  half  hour  and 
the  second  at  about  8  o'clock.  The  post  office 
is  on  high  ground  although  several  busi- 
nesses were  lost  from  the  same  block.  Our 
office  backyard  is  a  maelstrom  of  bunk- 
hoxises,  boats,  and  buildings. 

"We  started  working  mail  again  the  next 
day  and  dispatched  every  day.  Most  people 
did  not  write  until  Tuesday,  4  days  later,  not 
knowing  we  were  dispatching  and  because 
they  were  not  allowed  into  the  damaged  area 
by  guards.  Actually  letters  got  out  long  be- 
fore telegrams  did.  As  I  type  this  a  coffin 
is  passing  In  a  station  wagon,  a  reminder 
that  death  and  life  go  on." 

LATB   INFORMATION 

Late  Information  troux  Postal  Service  Officer 
Bryant  Brady  and  President  Bill  Lamme  In- 
dicate that  the  Afognak  Post  Office  "went 
to  sea"  and  that  Postmaster  Martha  Nelson 
Is  operating  from  temporary  abode.  Lamme 
also  states  that  the  Old  Harbor  office  sailed 
around  in  reckless  abandon  and  came  to  rest 
In  a  new  location.  Postmaster  Sophia  Slmen- 
onoff  recovered  all  valuables  and  is  now  oper- 
ating out  of  the  Kodiak  post  office  while  all 
241  people  ot  Old  Harbor  were  evacviated  to 
Anchorage. 

The  store  and  post  office  at  Ovizinkle  col- 
lapsed but  most  valuables  were  recovered  and 
Acting  Postmaster  Merrle  Carpenter  has  es- 
tablished office  in  a  small  building  in  a  high- 
er location.  Lamme  states  that  a  note  to 
Mrs.  Carpenter.  "Still  acting?"  broxight  the 
response  "Yup." 

The  Moose  Pass  post  office  on  the  road  be- 
tween Anchorage  and  Seward,  is  completely 
cut  off  by  fallen  bridges,  writes  Postmaster 
Delbert  Wolfe.  He  states  that  the  Hope. 
Cooper  Landing,  and  Moose  Pass  offices  were 
shaken  but  stiff ered  no  damage. 

Cohoe:  Freda  Lewis,  postmaster.  "Cohoe 
was  shook  up  with  only  minor  damage.  The 
piano  slid  around  the  living  room,  plants 
landed  on  their  faces  and  water  splashed  out 
of  the  toilet.  I  went  outside,  planning  to  get 
In  the  car  but  It  was  Jumping  aroimd  so 
much  I  couldn't  catch  It." 

Homer:  Arlene  Kranlch,  postmaster.  "Per- 
sonal loss  In  the  area  was  not  great,  broken 
dishes,  I  have  a  broken  finger.  The  post 
office  Is  a  shambles  of  tipped  over  cabinets. 
The  school  is  a  total  loss,  they  say." 

Valdez:  Durwood  Huls,  postmaster.  "It  Is 
understood  that  the  new  post  office  has  re- 
ceived structural  damage  but  Is  probably 
basically  all  right.    Also  that  Woody's  new 


home.  Just  completed,  also  received  some 
damage.  The  town  of  Valdez.  of  course,  re- 
ceived a  near  fatal  blow." 

The  offices  at  Chenega,  Paul  Kampkoff. 
postmaster,  and  Afognak,  Martha  Nelson, 
postmaster,  were  wiped  out  along  with  the 
towns.  The  postmasters  nor  any  employee 
were  not  hurt. 
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THE  BANKRUPTCY  OF  U.S.  FOREIGN 
POLICY  IN  THE  MIDDLE  EAST 

Mr.  GRUENING.  Mr.  President,  In  a 
thought-provoking  article  published  in 
the  New  York  Times  for  May  17,  1964, 
the  able  correspondent  Dana  Adams 
Schmidt,  writing  from  Beirut,  Lebanon, 
under  the  title  "Russia  and  Egypt  Find 
Common  Goal  In  Mideast,"  comes  to  the 
conclusion  that: 

The  old  vs.  policy  toward  Mr.  Nasser  has 
completely  failed.  It  has  neither  persuaded 
him  to  do  certain  things,  like  withdrawing 
his  troops  from  Yemen,  nor  to  refrain  from 
doing  others,  like  attacking  the  British  In 
Aden. 

Repeatedly  on  the  floor  of  the  Senate 
I  have  pointed  out  that  U.S.  policies  to- 
ward President  Nasser  offer  the  classic 
example  of  the  failure  of  any  policy  of 
appeasement  toward  a  dictator.  I  have 
also  pointed  out  long  ago  that  President 
Nasser  was  playing  Russia's  game.  This 
has  now  become  even  more  evident  by 
Nasser's  newest  gambit  in  Aden  where  he 
is  instigating  local  tribesmen  to  attack 
the  British. 

We  have  helped  neither  Egypt  and  her 
people  nor  ourselves  through  this  policy 
of  appeasing  the  quest  for  power  in 
which  President  Nasser  has  been  en- 
gaged for  a  dozen  years.  Our  hundreds 
of  millions  of  dollars  in  economic  aid  to 
Eg3npt  have  now  gone  toward  the  waging 
of  a  bitter,  cruel,  and  bloody  war  In 
Yemen. 

Now  President  Nasser  is  showing  his 
true  colors — and  they  are  red.  It  should 
come  as  no  great  surprise  to  any  student 
of  events  in  the  Middle  East,  since  Nas- 
ser seized  political  control  of  Egypt  in 
1952,  that  he  Is  and  has  been  acting  as 
Khrushchev's  cat's-paw.  He  has  now 
come  out  openly  and  seeks  to  throw  the 
British  out  of  the  Middle  East  and  con- 
trol that  oil-rich  area. 

As  Mr.  Schmidt  points  out: 

The  oU  of  the  Persian  Gulf  Is  United  States 
and  Western  European  oil  as  well  as  British. 

It  Is  time  that  those  In  the  State  De- 
partment who  have  been  busy  appeasing 
President  Nasser  realize  that  in  so  doing 
they  are  in  fact  appeasing  Russia  and 
helping  It  to  get  a  stranglehold  on  the  oil 
resources  of  the  Middle  East.  Both  Nas- 
ser and  Khrushchev  are  playing  this 
dangerous  game  for  their  own  ends  with 
U.S.  dollars. 

I  repeat,  Mr.  President,  It  Is  high  time 
to  call  a  halt  to  aggression  in  the  Middle 
East.  The  Congress  has  declared  clearly 
in  the  "anti-aggressor"  amendment  to 
the  current  foreign  aid  law  that  it  is 
opposed  to  using  UJ3.  dollars  to  arm  ag- 
gressors. Let  the  will  of  the  Congress 
be  carried  out.  Let  us  stand  firm  against 
the  Russian-Egyptian  drive  to  control 
Middle  Eastern  oU  reserves.  Economic 
aid  to  Nasser's  Egpyt  should  be  cut  oft 
now  before  it  Is  too  late. 


I  ask  unanimous  consent  to  have  Mr. 
Schmidt's  article  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Russia  ams  Ectft  Find  C!ommon  Ooai. 
inMidxast 

(By  Dana  Adams  Schmidt) 

Bdrut,  Lebanon,  May  16. — President  Nas- 
ser and  Premier  Khrushchev,  sitting  side  by 
side  at  the  site  of  the  Aswan  High  Dam  this 
week,  embodied  the  parallel  Interests  of  Egypt 
and  the  Soviet  Union. 

Kgypt,  an  ambltlo\is  but  underdeveloped 
leader  of  the  pan -Arab  nationalist  move- 
ment; the  Soviet  Union,  an  economically  and 
politically  ambitious  force  in  the  Middle 
£ast — ^both  for  different  reasons  want  to 
force  the  British  out  of  the  great  military, 
naval  and  air  base  at  Aden. 

That  is  Important  enough  In  Itself.  The 
power  concentrated  at  Aden  radiates  out  Into 
Africa  and  the  Middle  East  and  serves  as 
Britain's  halfway  station  to  the  Far  Bast. 

But  It  is  above  ell  because  It  serves  as 
a  shield  for  Britain's  privileged  economic  and 
political  position  In  the  Persian  Oulf,  with 
Its  Immense  oil  Interests,  that  Mr.  Nasser  and 
Mr.  Khrushchev  would  like  to  destroy  Aden. 
Kuwait,  Abu  Dhabi,  Bahrein,  Qatar — ^those 
are  the  Joint  Eg3rptlan-Sovlet  objectives. 

Meanwhile,  the  British  In  Aden  are  not 
merely  embattled.  They  have  launched  a'' 
counteroffenslve  against  their  foe  Insofar 
as  he  takes  the  tangible  form  of  the  Red 
wolves  of  Radfan.  the  Nasser-backed  tribal 
guerrillas  who  have  been  hareisslng  traffic 
on  the  Aden-Dhala  road. 

SKIIXrTTt.  PBOPAGANSA 

That  la  the  overall  plcttire  In  the  Middle 
East.  President  Nasser's  greatest  resource  In 
this  struggle  is  propaganda,  which  he  is  iising 
with  consummate  skill  In  several  ways. 

First,  In  leading  a  public  campaign  agadnst 
the  Imperialists  In  Aden  and  even  Insplrng 
Infiltration  across  the  border,  he  Is  obscuring 
In  the  eyes  of  the  world — and  above  all  of 
the  Arab  world — his  political  and  military 
failure  in  Yemen.  In  Yemen  he  has  not  only 
failed  to  win  the  tribesmen  who  form  the 
majority  of  the  population  but  has  also  failed 
with  40,000  men,  tanks  and  alrpower  to  sub- 
due them. 

By  brandishing  the  antl-lmperlallst  ban- 
ner he  Is  also  tr3rlng  to  distract  the  attention 
of  the  Arab  world  from  Palestine,  where  the 
Israelis  have  begun  to  draw  water  from  the 
Jordan  River.  President  Nasser  cannot  stop 
them  any  more  than  he  can  destroy  the  roy- 
alist Yemeni  tribesmen.  His  plan  for  di- 
verting the  headwaters  of  the  Jordan  River 
win  take  years  to  carry  out  and  even  then 
would  be  dependent  on  his  ability  to  stand 
off  Israeli  military  Interference. 

Mr.  Nasser's  explanation  now  is  that  once 
the  Imperialists  have  been  kicked  out  of  the 
Middle  East  It  will  be  easy  for  the  Arabs  tO 
deal  with  Israel.  The  Implied  connection 
between  British  bases  In  Aden  and  else- 
where and  the  Israelis  Is  probably  specloxis, 
but  It  serves  the  purposes  of  Nasserlte  edi- 
torial writers. 

President  Nasser's  diversionary  propaganda 
has,  however,  not  yet  been  altogether  suc- 
cessful. Baathlsts  In  Damascus,  who  are 
always  looking  for  ways  to  discredit  Mr. 
Nasser,  and  independent  Arab  Journals  here 
have  seen  to  that. 


ARABS  STRBSS  BIVXB 

Indignant  that  the  Arabs  should  have  to 
stand  idly  by  while  Israelis  unilaterally  take 
water  from  the  river,  which  has  acquired 
great  Importance  as  a  nationalist  s3rmbol, 
they  go  right  on  writing  about  the  Jordan. 

Aden  is  distant  and  peripheral.  Even  for 
Mr.  Nasser  It  is  hard  to  build  a  campaign 
there  Into  a  vibrant  cause.   One  can  only  say 


he  is  showing  his  usual  skill  In  t\uiilng  a 
bad  situation  to  advantage. 

Having  Premier  Khrushchev  arovmd  is,  of 
course,  a  great  help  in  this  business  of  propa- 
gandlstlc  sleight  of  hand. 

The  Arabs  are  flattered  by  the  Soviet  lead- 
er's attention  in  such  a  long  (16-day)  state 
visit.  President  Nasser  is  cast  as  a  friend  of 
one  of  the  most  powerful  men  on  earth. 
His  own  prestige  necessarily  soars  by  asso- 
ciation. 

The  Arabs  are  close  enough  to  their  colo- 
nial past  to  like  anything  that  discomfits  the 

West. 

To  the  Arabs  there  is  no  moral  Issue  be- 
tween East  and  West.  They  have  known 
both  good  and  evil  from  the  West  and  thus 
far  only  good  in  the  form  of  economic  as- 
sistance from  the  East. 

In  the  face  of  aU  this,  the  British  In  Aden 
have  roUed  up  their  sleeves  In  a  "Battle  of 
Britain"  spirit.  They  have  had  "a  Jolly  good 
bash"  at  the  dissident  tribesmen,  which.  If 
it  did  not  destroy  the  dissidents,  at  least 
freed  the  road  in  question.  They  have  done 
It  with  professional  military  skill. 

Now  Duncan  Sandys,  Britain's  Colonial 
Secretary,  has  gone  back  to  London  to  seek 
reinforcements  In  both  troops  and  money. 
The  British  Government  is  expected  to  put 
Britain's  presence  on  a  more  acceptable  po- 
litical basis  by  setting  Independence  as  the 
goal  within  a  specified  time  limit. 

But  the  British  are  aware  that  no  matter 
how  they  tvim  they  will  always  be  wrong  In 
the  eyes  of  Arab  nationalists,  that  they  can 
stay  where  they  are  only  as  long  as  they  are 
wlUlng  to  be  tough  in  defending  their  posi- 
tion with  force. 

The  only  chink  In  British  defenses  is  un- 
certainty as  to  whether  the  Government  In 
London  will  stand  fast  in  the  face  of  leftist 
and  some-not-so-leftist  disparagement  of 
the  Aden  base  or  of  the  federation  of  feudal 
sultanates  and  emirates  that  serve  aa  Its 
outer  buffer.  No  one  Is  sure  what  the  atti- 
tude of  a  Labor  government  might  be. 

The  British  are  grieved  also  that  they  have 
not  been  able  to  persuade  the  United  States 
to  share  their  view  of  Mr.  Nasser  and  the 
Yemeni  Republic  and  the  threat  they  consti- 
tute not  only  to  British  but  to  Western  and 
more  particularly  to  U.S.  Interests. 

Mr.  Khrushchev  doesn't  mind  being  used 
by  Mr.  Nasser:  he  is  using  Mr.  Nasser.  Who 
will  come  out  ahead  remains  to  be  seen. 
Meanwhile  Mr.  Nasser's  Arab  nationalism 
can  do  much  against  their  common  enemy, 
the  British  in  the  Middle  East,  that  neither 
the  Communist  Party  nor  Soviet  diplomacy 
can  do. 

Ijndeed,  Mr.  Khrushchev's  avid  Interest  In 
getting  the  British  out  of  their  Aden  base 
and  other  positions  ia  one  of  the  strongest 
arguments  In  the  British  view  of  sitting 
tightr 

In  addition,  the  Soviet  Image  as  projected 
by  the  Aswan  Dam  Is  of  great  value  to  the 
Soviet  Union  In  the  Middle  East,  Africa,  and 
Asia.  The  dam  Is  a  symbol  of  what  the  So- 
viet Union  wants  to  stand  for  In  the  eyes  of 
the  imderdeveloped  world.  With  his  hand 
on  the  mighty  dam,  Mr.  Khnishchev  can  face 
Asians  and  Africans  and  say:  "What  did  the 
West  ever  do  for  you  compared  with  this?" 
And  he  can  subtly  evoke  Mr.  Diilles'  tragic 
error. 

It  Is  also  true  that  the  Soviet  Union  wants 
to  close  the  small  penetration  the  Chinese 
Communists  seem  to  have  made  in  Syria  and 
to  make  sure  that  no  others  are  made. 
Hence.  Premier  Khrsuhchev's  praise  for 
President  Nasser's  halfway  socialism,  his  as- 
sertion that  every  nation,  presumably  in- 
cluding Baathlst  Sjrrla,  can  find  its  own  way 
to  socialism.  The  dogmatic  Chinese  could 
never  endorse  that. 

The  Nasser-Khrushchev  offensive  has  been 
carefully  orchestrated  to  hurt  the  British 
but  spare  the  United  States.  For  this  there 
are  several  reasons.     Mr.  Khrushchev  pre- 


sumably would  not  like  his  Middle  Eastern 
enterprise  to  Interfere  with  his  overall  detente 
in  relations  with  the  United  States.  Mr. 
Nasser  knows  that  the  United  States  to  a 
large  extent  feeds  Egypt — a  task  the  Soviet 
Union  would  not  like  to  attempt — and  has 
Just  rejected  a  bid  by  R.  A.  Butler.  Britain's 
Foreign  Secretary,  to  put  pressure  on  Mr. 
Nasser  by  cutting  off  food.  The  United 
States  Is  In  any  case  less  vulnerable  than 
Britain  because  It  has  no  territorial  bases  in 
the  Middle  East. 

But  the  whole  of  the  West,  including  the 
United  States,  is  Involved.  Aden  serves  the 
military  purposes  of  the  North  Atlantic 
Treaty  Organization  as  well  as  of  Britain. 
The  oil  of  the  Persian  Oulf  is  United  States 
and  Western  European  oil  as  well  as  British. 

For  the  United  States,  as  Britain's  princi- 
pal ally,  as  Egypt's  principal  source  of  food 
and  as  the  Soviet  Union's  principal  antago- 
nist in  the  world,  the  Nasser-Khrushchev 
campaign  raises  grave  questions. 

POLICT    HAS    FAILED 

The  old  U.S.  policy  toward  Mr.  Nasser  has 
completely  failed.  It  has  neither  persuaded 
v^iTn  to  do  certain  things,  like  withdrawing 
his  troops  from  Yemen,  nor  to  refrain  from 
doing  others,  like  attacking  the  British  In 
Aden.  All  U.S.  Initiatives  toward  solving 
the  Yemen  problem,  whether  directly  or 
through  the  United  Nations,  have  been  frus- 
trated by  Mr.  Nasser. 

Should  the  United  States,  then,  go  on  feed- 
ing Egypt?  Would  It  not  be  opportime  at 
least  to  cut  down  the  fiow?  Should  the 
United  States  go  on  not  only  recognizing  but 
also  economically  assisting  the  Yemen  Re- 
public, which  disregarded  the  pledge  It  gave 
at  the  time  of  recognition  not  to  Interfere 
In  Aden  territory?  Is  Mr.  Nasser  so  much 
the  wave  of  the  f  utive  that  the  United  States 
must  appease  him  and  his  puppets  at  any 
cost  and  in  spite  of  all  provocations? 

The  tragedy  of  U.S.  Middle  Eastern  iwUcy 
is  that  It  has  never  been  either  one  thing  or 
another.  In  dealing  with  Mr.  Nasser,  some 
experts  hold,  one  either  goes  the  way  of  build- 
ing the  Aswan  Dam  oi;  one  goes  the  way  of 
the  Suez  campaign.      J 

The  United  States  has  done  neither.  It 
has  not  helped  Mr.  Nasser  enough  to  make 
him  Independent  of  Soviet  help,  nor  has  It 
opposed  him   sufficiently  to  destroy  him. 


A  HIGH  SCHOOL  COUNSELOR  LOOKS 
.     ATS.  2490  -     '' 

Mr.  HARTKE.  Mr.  President,  recent- 
ly I  invited  the  attention  of  the  Senate 
to  testimony  on  S.  2490.  the  Hartke 
college  student  assistance  bill,  by  a  col- 
lege vocational  guidance  counselor,  Mrs. 
Josephine  Ferguson,  of  Valparaiso  Uni- 
versity. On  the  same  day,  also  as  a  wit- 
ness on  behalf  of  the  American  Person- 
nel and  Guidance  Association,  the  Edu- 
cation Subcommittee  heard  Miss  Caro- 
13m  Steel,  a  high  school  counselor  In 
Mirmeapolis.  The  association  they  rep- 
resent Is  a  supporter  of  the  bill. 

As  one  who  deals  directly  with  the 
students  themselves  as  they  are  thinking 
about  the  possibilities  and  the  problems 
of  college  education.  Miss  Steel  cited 
specific  cases  from  her  own  experience. 
Each  of  them  in  its  own  way  was  a  most 
pointed  Illustration  of  the  need  for 
scholarships,  loans,  and  work  study  aid 
which  my  bill  provides.  I  should  like  to 
note  the  stories  of  two  yoimg  people 
whose  need  she  presented  In  some  de- 
tail. 

Judy.  Miss  Steel  told  the  subcommit- 
tee, is  a  Minneapolis  Negro  girl  who 
graduated  last  year  In  the  top  tenth  of 


y 


11182 


CONGRESSIONAL  RECX)RD  —  SENATE 


May  18 


her  class,  was  ac  Ave  in  school  organiza- 
tions, and  had  g  K)d  college  capabilities. 
Her  stepfather  feserted  Judy  and  her 
was  nine;  and  they 
large  extent  on  Aid  to 
ren  funds,  which  of 
Judy  by  the  time  of 
Even  though  she  re- 
kolarship.  the  cost  of  a 


mother  when 
have  existed  to 
Dependent    Chil 
course  ceased  f 
her  graduation, 
ceived  a  $250  sc 


year  at  the  University  of  Minnesota,  in 


spite  of  living  at 


home,  would  be  around 


$700.    Judy's  air  I  is  psychology  or  pre- 


law: but  becavise 


full-time  job,  anl  began  this  year  with 
only  one  course  in  night  schooL  Miss 
Steel  smnmarizei 


tba 


She   thinks 
year  and  try  to 
tlnue  with  night 
she  will  give  up 
that  takes  6  or  7 
thing  less.     She 
hard  to  give  up 
Job  for  the   flnan 
with  full  time 
from  S.  2490 
college  student 
for  someone  else. 


she  will  work  another 
some  money  and  con- 
One  can  guess  that 
Ideas  of  going  Into  a  field 
;  ears  and  settle  for  some- 
i  robably  will  also  find  It 
security  at  a  full  time 
:lal   lnsec\irlty  that  goes 
at  college.    Funds 
make  Judy  &  full  time 
make  another  Job  open 


88  ve 
M  bool. 
he] 


tlie 


att<  ndance 
mlgtt 
anl 


Allen  took  his 
the  University  ol 
Technology.  Wi 
ing  in  the  top  15 


took  on  a  seconc 


for  a  qiiarter. 


of  finances,  she  took  a 


Irst  quarter  last  fall  at 
Minnesota  Institute  of 
h  a  high  school  stand- 

^ ^  __  percent  and  in  the  top 

quarter  of  ccdleg ;  freshmen  on  aptitude 
tests.  Allan  waits  to  be  an  engineer. 
Two  years  ago,  h  s  stepfather  lost  his  job 
in  the  Minnesota  iron  mines;  he  then  re- 
located in  Minn  apolis,  and  last  winter 


job  in  a  fllUng  station. 
TTie  family  want  \  Allen  to  go  to  college ; 
but  with  four  ch  Idren  and  a  low  family 
income,  Allen  f  e  b  he  had  to  go  to  work, 
to  be  able  to  pa3  for  tuition  and  books; 
and  his  grades  SI  flered.    He  dropped  out 


'fow  he  is  discouraged, 
and  is  thinidng  ( >f  staying  out  for  a  full 
year.  His  stepfather  felt  unable  to  en- 
Defense  Education  Act 
loan  for  Allen,  axid  he  was  not  eligible  for 
other  financial  h  elp.  With  thej^d  of  S. 
2490,  he  would  have  a  mdch  better 
chance. 

These  are  onl  r  two  cases.  Mr.  Presi- 
d^it,  out  of  thou  lands  which  could  be  re- 
lated by  Miss  St<  el  and  other  coimselors. 
There  is  great  r  eed  for  aid  to  students 
faced  with  mowitlng  college  costs. 

I  sincerely  ho] «  8.  2490  will  be  favor- 
ably reported  aqd  favorably  acted  upon 
by  the  Senate. 


Mr.  DOMINIQK 
week  I  had  an 
the  Record  one 
cast  extreme 
highly  informed 
ment  of  Defence 
were  removing 

I  have  recentjy 
accompanying 
Cuban  intelllgen|ce 
that  the  Russia 
moving  themsel 
are,  in  fact, 
buildup  in  that 

The  opening 
states: 


Despite 

feet  that  the 


misleading 


RUSSIAN  I  UILDUP  IN  CUBA 
CONTINUES 

Mr.  President,  last 
c  jportunity  to  place  into 
or  two  articles  which 
ddubt  upon  the  claims  of 
sources  in  the  Depart- 
that   Russian  troops 
t^iemselves  from  Cuba. 

received  a  letter  and 

ijitelllgence  report  from 

which  would  indicate 

IS  not  only  are  not  re- 

from  Cuba  but  they 

iiJcreaslng  their  military 

1  iland. 

)aragraph  of  this  letter 


Soviet 


statements  to  the  ef- 
Union  has  practically 


withdrawn  all  of  Its  troops  from  Cuba,  the 
fact  Is  that  the  Russian  military  buildup 
continues  on  the  Island. 

The  intelligence  report  confirms  this, 
insofar  as  Cuban  intelligence  is  con- 
cerned, from  sources  within  the  island. 

Let  me  make  explicitly  clear  that  the 
reports  I  am  spreading  on  the  Record 
are  not  from  intelligence  sources  in  the 
United  States.  They  are  reports  from 
Cuban  intelligence  sources. 

The  report  reveals  what  I  believe  will 
be  of  extreme  interest  to  a  number  of 
Senators — namely,  the  specific  locations 
of  the  build-ups  in  Cuba,  including  the 
underground  and  underwater  submarine 
pens  at  the  Bellamar  Caves;  and  refer- 
ence is  made  to  the  ability  of  Russian 
submarines  to  enter  these  caves  without 
surfacing.  Reference  is  also  made  to  the 
degree  of  security  maintained  around 
what  are  alleged  to  be  missile  sites  on 
the  island. 

This  report  should  be  of  extreme  in- 
terest to  the  United  States  as  a  whole. 
It  bears  upon  the  attitude  of  the  De- 
partment of  Defense  and  the  informa- 
tion it  has  given  out,  and  conclusively 
shows  that  Cuba  is  both  a  center  for 
Commimist  subversion  in  Latin  America 
and  South  America — as  we  have  indi- 
cated— and  a  military  menace  not  only 
to  ourselves  but  to  all  the  free  world, 
by  means  of  such  strongly  armed  Com- 
munist fortifications. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  intelligence  report  be 
printed  in  the  Rscorp. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows:       I 

iNTSLUaBHCS  RSPOBT  ON   CtmA   SUBMimS  TO 

Gen.  Maxwbcx  D.  Tatlor,  Chairman  or 
THi  JoiMT  Chiefs  or  SrArr.  bt  I*.  Nestob 
Carbonsll.  Jr.,  Attornrt  at  Law,  IJi.M. 
Harvard  1»68.  Who  Has  Served  as  Spbciai. 
BarRSBEMTATivB  or  Cuban  Keslb  Obocps  to 

THE  OSSAMBAnOM  OP  AMERICAN  STATES 

(1)  A  high  sense  of  duty,  as  a  freedom- 
loving  Cuban  concerned  over  the  fate  of  this 
hemisphere,  fn^xnpts  me  to  write  you  this 
letter  in  order  to  alert  n.S.  authorities  to 
the  new  political  and  military  fraud  which 
the  Soviet  Union  Is  attempting  to  perpetrate 
In  the  strategic  island  of  Cuba. 

<2)  According  to  reliable  reports  received 
iTKXtx.  diplomatic  and  imderground  soxurces  In 
Cuba,  Russia  Is  pretending  to  withdraw  all 
of  its  troops  from  Cuba,  when  In  reality 
there  are  still  more  than  16,000  Soviet-bloc 
soldlCTS  and  technicians  digging  In  deeper  on 
the  island.  Notwithstanding  the  fact  that 
there  has  been  a  reduction  of  Soviet-bloc 
military  personnel  since  the  October  crisis, 
the  bulk  of  the  occupation  forces  still  re- 
mains In  Cuba. 

(8)  In  order  to  give  the  impression  of  a 
massive  evacxiatlon  of  its  military  personnel, 
the  Soviet  Union  has  been  "rotating"  its 
troops  and  nu>vlng  most  of  them  from  popu- 
lous areas  to  secluded  bases,  many  of  which 
have  underground  facilities  provided  with 
special  electrical  and  ventilation  systems. 

(4)  The  following  are  scnne  of  the  bases, 
camps,  and  military  installations  where  there 
are  reportedly  ooncentrations  of  Soviet-bloc 
soldiers  and  technicians.  For  the  sake  of 
brevity,  I  shall  only  refer  to  those  located 
In  the  extreme  provinces  of  Cuba;  namely, 
Plnar  del  Rio  and  Orients: 

PINAB  DEL  RIO  PROVINCE 

San  Julian  alrbase:  "La  0\iatana"  camp, 
near  San  Luis;  "La  Coloma"  ctunp;   tinder- 


ground  installations  In  the  area  of  Soroa; 
strategic  installations  In  "Los  Portales" — 
cave,  located  in  "La  Oulra"  farm,  near  San 
Diego  de  los  Bafios;  the  12-mlle  long  "Great 
Cavern  of  Santo  Tomas,"  converted  by  the 
Russians  into  the  military  reserve  warehouse 
of  the  western  stone;  strategic  base,  provided 
with  underground  silos  for  offensive  missiles. 
In  the  area  of  "Suset"  farm,  between  Artemlsa 
and  Cayajabos;  Maiiel  naval  base;  general 
headquarters  of  the  western  zone  located 
m  la  Gobernadora  hills;  Electronic  Control 
Center  In  Blanquizar  hills  (also  known  as 
Anafe  plateau)  between  Calmito  del  Ouaya- 
bal  and  Guanajay.  etc. 

ORIENTE  PROVINCE 

Military  camps  In  the  area  of  Manati  and 
Puerto  Padre;  Holguln  alrbase,  provided 
with  underground  hangars  and  protected  by 
a  chain  of  camps  and  Installations;  strategic 
military  zone,  provided  with  undergroimd 
silos  for  offensive  missiles  and  submarine  in- 
stallations. In  the  coastal  area  of  Cabo  Lucre- 
cla,  Punta  de  Mulas  and  Banes;  strategic 
bases  of  liayarl,  Plnales  de  Mayarl  and  Mayarl 
Arriba;  military  installations  between  Bal- 
tony  sugar  mill  and  the  naval  base  of  Guan- 
tanamo;  strategic  base  of  Las  Mercedes;  mili- 
tary installations  in  "Potosl"  farm,  north 
of  Victoria  de  las  Tunas,  etc. 

(5)  The  Soviet  Union  not  only  keeps  in 
Cuba  the  bulk  of  Its  forces,  hut  also  con- 
tinues to  Increase  or  enlarge  its  strategic 
bases.  In  this  cozmectlon.  It  is  of  Interest 
to  refer  specifically  to  the  famous  BeUamar 
Caves,  located  north  of  Matanaas  Province. 
These  caves  connected  through  newly  built 
tunnels  with  Matanzas  Bay,  have  been  rein- 
forced and  converted  into  a  submarine  base, 
with  adjacent  underground  fuel  and  arms 
depots. 

(6)  Matanzas  Bay  is  so  deep,  that  the  sub- 
marines do  not  have  to  siulace  In  order  to 
reach  the  pens,  which  are  provided  with  a 
special  system  of  gates  controlling  the  flow 
of  water.  The  pens  are  finished,  but  we  do 
not  have,  as  yet,  any  evidence  of  Soviet  sub- 
marines operating  from  this   base. 

(7)  The  military  constructions  In  the  area 
of  the  Bellamar  Caves  began  more  than  a 
years  ago.  At  that  time,  Cuban  officials 
closed  some  of  the  galleries  of  the  caves,  al- 
leging that  they  were  being  enlarged  for 
tourist  purposes.  Security  measures  were 
later  enforced  imder  the  pretext  that  gold 
deposits  had  been  found  in  the  excavations. 
In  the  final  stage  of  the  military  construc- 
tions, Soviet  specialized  personnel  replaced 
the  Cuban  engineers  and  workers.  At  pres- 
ent, most  of  the  Bellamar  Caves,  as  well 
as  the  adjacent  tunnels  and  submarine  in- 
stallations, are  under  Soviet  control. 

(8)  In  connection  with  the  submarine  in- 
stallations, it  Is  of  Interest  to  refer  to  the 
May  1963  Interim  Report  on  Cuba  Issued 
by  the  Senate  Preparedness  Subcommittee, 
which  states  that  "advanced  Soviet  sub- 
marine bases  could  be  established  in  Cuban 
ports  with  very  little  effort." 

(9)  The  Bellamar  complex  is  protected  by 
a  chain  of  military  installations  located  in 
the  mountains  bordering  on  Yumuii  Valley, 
just  by  San  Juan  River;  in  Margot  Ifines, 
near  the  town  of  Cldra;  in  the  quarries  close 
to  the  town  of  Llmonar;  In  the  hills  adjacent 
to  Canlmar  River,  and  in  Hicacos  Peninsula. 
The  electronic  equipment  covering  this  area 
are  mainly  concentrated  in  the  motmtalns 
bordering  on  Yumurl  Valley. 

(10)  I  am  submitting  this  report  in  the 
hope  that  it  will  merit  a  careful  investiga- 
tion. My  vAe  Interest  is  to  collaborate  with 
the  authorities  of  this  great  country,  com- 
mitted by  the  congressional  Joint  resolu- 
tion of  October  8.  1983,  "to  prevent  in  Cuba 
the  creation  or  use  of  any  externally  sup- 
ported military  capability  endangering  the 
security  of  the  United  States,"  and  "to  work 
with  the  Organization  of  American  States 
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and  with  freedom-loving  Cubans  to  tnxp- 
port  the  aspirations  of  the  Cuban  pec^le 
tor  wlf-determlnation." 

Nestor  Carbonxll,  Jr. 
Mat  1,  1964. 


INACTIVE  DEFENSE  FAdLmES  IN 
NEW  YORK 

Mr.  KEATING.  Mr.  President,  the 
Defense  Department  is  now  malntainhig 
in  the  State  of  New  York,  or  expects  to 
continue  to  hold,  108,847  acres  of  land 
which  is  currently  inactive  or  at  this 
time  is  scheduled  for  inactive  status; 
108,052  acres  are  currently  Inactive,  but 
the  Defense  Department  has  no  plans 
for  disposal  of  the  land;  795  acres  will 
be  inactivated  within  the  next  few  years; 
but  the  Defense  Department  indicates 
that  it  has  no  present  plans  for  disposal 
of  them  and  intends  to  keep  them  for 
possible  Defense  Department  use. 

In  other  words,  Mr.  President,  a  total 
of  108,847  acres  of  land  in  New  York  will 
shortly  be  held  by  the  Defense  Depart- 
ment, serving  no  Defense  Department 
need  that  has  yet  been  indicated,  paying 
no  taxes,  and  contributing  no  commu- 
nity services  of  any  kind. 

Mr.  President,  this  is  a  substantial 
amount  of  land.  In  terms  of  the  jobs 
that  might  be  created  on  that  land  if 
defense  facilities  were  operating  there, 
it  is  a  great  deal.  In  terms  of  taxes  that 
might  be  paid  if  privately  held,  it  is  a  lot, 
also.  I  am  urging  the  Defense  Depart- 
ment to  consider  the  possibiliti^  for 
this  property  as  soon  as  possible,  so  that 
New  York  can  have  either  the  jobs  or  the 
taxes  that  this  land  might  ofTer.  New 
Federal  facilities  on  this  land  would  be 
one  way  of  saving  the  Government 
money  and  putting  these  imused  prop- 
erties to  work  again.  I  am  also  studying 
other  methods  of  coping  directly  with 
the  hardships  caused  by  this  retention 
of  idle,  untaxed  land. 

Mr.  President,  I  ask  unanimous  con- 
sent to  Include  in  the  Record,  following 
my  remarks,  the  text  of  the  communi- 
cation on  this  subject  from  the  Defense 
Department. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Office  of  the  Assistant 

Secretary  of  Defense, 
Installations  and  Logistics, 
Washington,  D.C.,  May  14. 1964. 
Hon.  Kenneth  B.  Keating, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Keating:  This  is  in  reply  to 
your  letter  of  May  4.  1964,  concerning  the 
amount  of  land  held  by  the  Depvtment  of 
Defense  in  the  State  of  New  York  in  an  In- 
active status  and  for  which  no  disposal  plans 
have  been  made.  In  addition,  you  expressed 
Interest  in  properties  which  have  been  sched- 
uled for  inactlvatlon  within  the  next  3  years 
but  which  are  to  be  retained  for  other  pos- 
sible use. 

The  properties  held  by  the  Department  of 
Defense  In  New  York  which  are  Inactive  but 
which  are  not  at  present  the  subject  of  dis- 
posal action  are: 

Acres 

Camp  Drum,  Watertown 107,675 

Camp  Hero,  Montauk  Point 862 

Auburn     Ordnance     Shell     Plant, 

Auburn    (leased) 16 


Total -—  108,062 
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Defense  properties  in  New  York  which 
were  announced  for  closure  but  which  are 
to  be  retained  by  the  Department  of  Defense 
for  other  possible  use  are: 

Acres 

Fort  Slocum,  New  Roofaelle 123 

Port  TUden,  N.Y 812 

Port  Totten,  N.Y. _ 147 

Miller  Field,  Staten  Island 218 

Total - 796 

In  connection  with  the  Seneca  Army  De- 
pot, this  Installation  consisting  of  10,688 
acres  of  land  Is  considered  to  be  In  an  active 
statps  and,  accordingly,  is  not  Included  in 
the  above  list  of  inactive  properties. 

We  trust  this  Information  will  prove  help- 
ful. We  shall  be  happy  to  furnish  addi- 
tional Information  on  these  properties  If  you 
so  desire.  Your  Interest  In  this  matter  and 
your  continued  support  of  our  national  de- 
fense efforts  are  greatly  appreciated. 
Sincerely  yours, 

Edward  J.  Sheridan, 

Deputy  Assistant  Secretary  of  Defense 

(Properties  and  Installations) . 


THE  STATE  OF  THE  ECONOMY 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, when  Congress  passed  the  Revenue 
Act  of  1964,  the  largest  revenue  bill  ever 
to  be  passed  by  Congress,  it  provided  for 
the  largest  tax  reduction  we  shall  prob- 
ably see  in  our  lifetimes;  perhi4>s  the 
largest  to  be  made  in  many  generations. 

When  the  Revenue  Act  of  1964  was 
passed,  many  of  us  had  high  hopes  that 
the  fiscal  policy  then  adopted  would  do 
much  to  continue  the  prosperity  the  Na- 
tion was  enjoying;  that  it  would  avoid  a 
recession  that,  in  some  re^>ects.  might 
have  been  regarded  as  overdue;  that  it 
would  increase  American  production  and 
American  income;  and  that  it  would  also 
help  to  solve  our  fiscal  and  monetary 
problems,  including  the  problon  of  the 
outflow  of  gold  from  American  reserves. 

Since  that  time,  the  econcmilc  indica- 
tors and  information  c(»nlng  to  us  from 
financial  sources  have  demonstrated  that 
the  Nation  is  enjoying  the  type  of  in- 
creased emplosmient  and  production  that 
had  been  hoped  for;  that  the  trend  is  ex- 
tremely favorable;  and  that  we  are  ex- 
periencing the  type  of  prosperity  we  had 
hoped  would  result  from  the  revenue  leg- 
islation. 

All  this  speaks  well  for  the  fiscal  policy 
of  President .  Johnson  and  of  the  late 
President  Kennedy,  who  initiated  this 
proposal. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  an  article  entitled  "Trends  Re- 
verse Forecasts."  written  by  Eliot  Jane- 
way,  and  published  in  the  Evening  Star 
of  today.  May  18, 1964;  and  an  article  en- 
titled "Steel  Output  Best  in  Year." 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  (D.C.)  Star. 
May  18,  1964] 

As   Janewat   Views   It:  Trends   Reverse 
Forecasts 
(By  Eliot  Jane  way) 
New  York. — Last  autumn,  the  dollar  was 
in  trouble.    Here  and  abroad,  bankers  were 
warning  of  a  nm  on  the  dollar,  and  Wash- 
ington   was    getting    ready    for    a    money 
squeeze. 

There's  no  fear  as  Infectious  as  fear  for 
the   value  of   money.     Our   bond  market. 


which  reflects  confidence  in  money,  was  sick; 
and  our  stock  market,  which  reflects  con- 
fidence in  the  use  to  which  m(»iey  is  put. 
was  Jittery. 

By  contrast,  every  currmcy  on  the  con- 
tinent of  Exirope  looked  strong,  and  the  en- 
tire economy  between  the  Iron  Curtain  and 
the  English  Channel  looked  rich.  Because 
everything  in  Europe  looked  so  rosy,  while 
the  outlook  here  was  growing  murky,  money 
wanted  to  leave  here  and  go  there.  This  was 
making  a  bad  situation  worse.  Specifically, 
it  was  making  a  weak  dollar  weaker  still. 

Veterans  of  market  storms  know  that  many 
big  changes  come  as  surprises — especially  as 
political  surprises  which  break  the  con- 
tinuity of  familiar  economic  ups  and  downs. 
Johnson's  Presidency  has  brought  us  a  major 
surprise  of  this  kind.  The  change  It  has 
brought  has  certainly  broken  all  continiiity 
with  1963  market  forecasts  and  perform- 
ances. 

SEEKING    haven     HERE 

For  1964  is  seeing  not  the  threatened  run 
on  the  dollar  but.  Instead,  a  flight  to  the 
dollar.  Hard  cash  Is  pouring  out  of  Eiuope 
and  seeking  a  haven  here.  The  financial 
history  of  1964  is  taking  form  as  a  reversal 
of  the  forecasts  of  1963. 

The  way  this  big  change  Is  working  out 
Is  as  surprising  as  the  charge  Itself.  When 
the  dollar  was  weak,  the  word  was  that  the 
beneficiary  of  money  trouble  here  would  be 
gold.  And  so  it  would  have  been.  If  only 
because  the  United  States  bvilks  so  large  in 
the  world's  constunption  of  hard  goods.  A 
money  squeeze  here  would  have  curtailed 
our  constmiption  and  put  the  rest  of  the 
world  on  short  rations.  Commodities  would 
have  been  worth  less  and,  theref(M*e,  gold 
would  have  been  worth  mcne. 

HAVING   MONET    WOES 

But  Europe  fits  differently  Into  the  world 
economy.  Now  that  she's  having  money 
trouble,  while  the  dollar  is  strong  again,  gold 
is  dead  and  gone  as  the  market  beneficiary 
of  financial  strain  and  reftenchment.  In- 
stead, its  basic  commodities,  like  copper  and 
hides,  that  are  going  to  a  premium  as  the 
sicker  currencies  go  to  a  discotini. 

The  theory  on  which  Exirope  is  shipping 
money  out  and  taking  commodities  In  Is 
simple  and  sensible.  First  of  all,  it  respects 
the  trendmaking  role  of  the  United  States 
in  world  markets.  The  momentum  of  the 
business  Improvement  here  is  feeding  on  the 
liquidity  coming  In  from  abroad.  When 
business  here  Is  good,  and  the  United  States 
Is  an  active  buyer  abroad,  consumers  in 
smaller  economies  must  be  prepared  to  bid 
up  and  to  pay  higher  for  their  needs. 

Fear  of  inflation  Is  Europe's  other  motive 
for  dimiplng  paper  money  and  accumulating 
hard  goods.  But  no  one  there  expects  money 
trouble  to  imdo  the  Americanization  of  con- 
sumption and  of  living  standards.  All  that 
will  happen  Is  that  commodity  prices  will 
rise  as  currencies  depreciate. 

Meanwhile,  because  we're  doing  so  well 
should  make  us  not  smug  but  wary.  Any 
time  the  flow  of  money  here  slackens  or  the 
strength  of  commodity  prices  falter,  it  will 
be  a  warning  that  we're  stumbling  acaln. 

Steel  Output  Best  in  Year 
Cleveland — Some  of  the  slack  in  steel 
orders  from  automobile  manufacturers  is 
being  taken  up  by  rising  demand  from  the 
construction  industry.  Steel  magazine  re- 
ports. 

The  metalworklng  weekly  said  steelmakers 
now  expect  June  shipments  to  dn^  no 
more  than  5  percent,  compared  with  their 
forecast  of  a  10-percent  dip  a  few  weeks  ago. 
Reasons  for  the  revision,  it  added,  include: 

Automobile  manufact\irers  have  reduced 
steel  buying  less  than  anticipated. 

Appliance  makers  and  other  i»oducers  of 
consumer  durables  are  continuing  to  buy 
light,  flatrolled  steel  products  at  a  good  rate. 
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ABimiXI  TBATITS 


ABIAMaXKXMTS. — (a) 

the  C<Hnmisslon  is  author- 
to  the  civil  service  laws 
or  the  Claasiflcation  Act  of 
to  appoint  and  fix  the 
an  executive  director  and 
personnel  aa  may  be  neces- 


sary to  carry  out  the  fxmctlons  of  the  Com- 
mission, but  no  indlvldtial  so  appointed  shall 
receive  compensation  In  excess  of  the  rate 
authorized  for  GS-18  tmder  the  Classifica- 
tion Act  of  1949.  as  amended. 

And.  in  lieu  thereof,  to  insert: 
Sec.  6  AoMnnsTBATrvx  AaaANOxiacNTs. — 
(a)  Without  regard  to  the  civil  service  laws 
and  regulations  or  the  Classification  Act  of 
1949,  as  amended,  the  Chairmaui  of  the  Com- 
mission is  authorized  to  appoint  and  fix  the 
compensation  of  an  executive  director,  and 
the  executive  director,  with  the  approval  of 
the  Chairman,  Is  authorized  to  appoint  and 
fix  the  compensation  of  such  additional  per- 
sonnel as  may  be  necessary  to  carry  out  the 
functions  of  the  Commission,  but  no  individ- 
ual so  appointed  shall  receive  compensation 
In  excess  of  the  rate  authorized  for  GS-18 
imder  the  Classification  Act  of  1949.  as 
amended. 

On  page  8,  line  10.  after  the  word 
"payments",  to  strike  out  "(5  U.S.C. 
46c) "  and  insert  "(5  U.S.C.  46e) ";  in  line 
14.  after  the  word  "the",  to  strike  out 
"Commission:"  and  insert  "Commis- 
sion."; and,  after  the  amendment  just 
above  stated,  to  strike  out  "Provided  fur- 
ther. That  the  Commission  shall  not  be 
required  to  prescribe  such  regulations."; 
so  as  to  make  the  joint  resolution  read: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  there  is  hereby 
established  a  bipartisan  National  Commis- 
sion on  Pood  Marketing  (hereinafter  referred 
to  as  the  "Commlseion") . 

Sec.  2.  Oboawization  ot  the  Commis- 
sion.— (a)  The  Commission  shall  be  com- 
posed of  fifteen  members,  including  (1)  five 
Members  of  the  Senate,  to  be  appointed  by 
the  President  of  the  Senate:  (2)  five  Members 
of  the  Hotise  of  Representatives,  to  be  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives; and  (3)  five  members  to  be 
appointed  by  the  President  fnm  outside  the 
Federal  Government. 

(b)  The  Preddent  shall  designate  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(c)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers  and  shall  be  filled  In 
the  same  manner  as  the  original  position. 

(d)  Eight  members  of  the  Commission 
shall  oonstltiite  a  qvun'vun. 

Sec.  3.  Compensation  or  Membess. — (a) 
Members  of  Oongrees  who  are  members  of 
the  Commission  shall  serve  without  ccHnpen- 
aatlon  in  addition  to  that  received  for  their 
services  as  Members  of  Congress;  but  they 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  by 
them  in  the  perfonnance  of  the  duties  vested 
in  the  Commission. 

(b)  Each  member  of  the  Commission  who 
is  ai^x>inted  by  the  President  may  receive 
compensation  at  the  rate  of  $100  for  each 
day  such  member  is  engaged  upon  work  of 
the  Commission,  and  shall  be  reimbursed  for 
travel  expenses.  Including  per  diem  In  lieu  of 
subsistence,  as  authOTlzed  by  law  (6  UJ3.C. 
73b-2)  for  persons  in  the  Government  service 
employed  intermittently. 

Sec.  4.  Duties  or  the  Coaanssioir. — (a) 
The  Commission  shall  study  and  appraise  the 
marketing  structvu>e  of  the  food  industry, 
including  the  following: 

(1)  The  actual  changes,  principally  in  the 
past  two  decades,  in  the  various  segments  of 
the  food  indtistry; 

(2)  The  changes  likely  to  materialize  if 
present  trends  continue; 

(3)  The  kind  of  food  Indiistry  that  would 
assure  efficiency  of  production,  assembly, 
processing,  and  distribution,  provide  appro- 
priate services  to  consumers,  and  yet  main- 
tain acceptable  competitive  alternatives  of 


procurement  and  sale  in  all  segments  of  the 
industry  from  producer  to  constimer; 

(4)  The  changes  in  statutes  or  public  pol- 
icy, the  organization  of  farming  and  other 
food  production  and  of  food  assembly,  proc- 
essing, and  distribution,  and  the  interrela- 
tionships between  segments  of  the  food  in- 
dustry which  would  be  appropriate  to  achieve 
a  desired  distribution  of  power  as  well  as  de- 
sired levels  of  efficiency:  and 

(5)  The  effectiveness  of  the  services  and 
regulatory  activities  of  the  Federal  Govern- 
ment in  terms  of  present  and  probable  devel- 
opments in  the  Industry. 

(b)  The  Commission  shall  recommend 
such  actions  by  Government  or  by  private 
enterprise  and  individuals  as  it  deems  appro- 
priate. 

(c)  The  Commission  shall  make  such  in- 
terim repKjrts  as  It  deems  advisable,  and  it 
shall  make  a  final  report  to  the  President 
and  to  the  Congress  by  July  1, 1966. 

Sec.  6.  Powers  or  the  Commission. — (a) 
The  Commission,  or  any  member  thereof  as 
authorized  by  the  Commission,  may  conduct 
hearings  anywhere  In  the  United  States  or 
otherwise  secure  data  and  expressions  of 
opinions  pertinent  to  the  study.  In  connec- 
tion therewith  the  Commission  is  authorized 
by  majority  vote — 

( 1 )  to  require,  by  special  or  general  orders, 
corporations,  business  firms,  and  individuals 
to  submit  in  writing  such  reports  and  an- 
swers to  questions  as  the  Commission  may 
prescribe:  such  submission  shall  be  made 
within  such  reasonable  period  and  imder 
oath  or  otherwise  as  the  Commission  may 
determine: 

(2)  to  administer  oaths; 

(3)  to  require  by  subpena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  all  documentary  evidence  relating  to 
the  execution  of  its  duties; 

(4)  in  the  case  of  disobedience  to  a  sub- 
pena or  order  issued  under  paragraph  (a)  of 
this  section  to  Invoke  the  aid  of  any  district 
court  of  the  United  States  in  requiring  com- 
pliance with  such  subpena  or  order; 

(5)  in  any  proceeding  or  investigation  to 
order  testimony  to  be  taken  by  deposition 
before  any  person  who  Is  designated  by  the 
Commission  and  has  the  power  to  administer 
oaths,  and  in  such  Instances  to  compel  testi- 
mony and  the  production  of  evidence  in  the 
same  manner  as  authorized  tmder  subpara- 
graphs (3)  and  (4)  above;  and 

(6)  to  pay  witnesses  the  same  fees  and 
mileage  as  are  paid  in  like  circumstances  in 
the  courts  of  the  United  States. 

(b)  Any  district  court  of  the  United  States 
within  the  jurisdiction  of  which  an  inquiry 
Is  carried  on  may,  in  case  or  refussd  to  obey 
a  subpena  or  order  of  the  Commission  Issued 
under  paragraph  (a)  of  this  section,  issue 
an  order  requiring  cconpliance  therewith; 
and  any  failure  to  obey  the  order  of  the 
court  may  be  punished  by  tlie  court  as  a 
contempt  thereof. 

(c)  The  Commission  Is  authorized  to  re- 
quire directly  from  the  head  of  any  Federal 
executive  department  or  independent  agency 
information  deemed  xiseful  in  the  discharge 
of  its  duties.  All  departments  and  inde- 
pendent agencies  of  the  Government  are 
hereby  authorized  and  directed  to  cooperate 
with  the  Commission  and  to  furnish  all  in- 
formation requested  by  the  Commission  to 
the  extent  permitted  by  law. 

(d)  The  Commission  Is  authorized  to  enter 
into  contracts  with  Federal  or  State  agencies, 
private  firms,  institutions,  and  Individuals 
for  the  conducting  of  research  or  surveys,  the 
preparation  of  reports,  and  other  activities 
necessary  to  the  discharge  of  its  duties. 

(e)  When  the  Commission  finds  that  pub- 
lication of  any  information  obtained  by  it 
is  in  the  public  interest  and  would  not  give 
an  unfair  competitive  advantage  to  any  per- 
son, it  Is  authorized  to  publish  such  infor- 
mation in  the  form  and  msinner  deemed 
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best  adapted  for  public  use.  except  that  data 
and  information  which  would  separately  dis- 
close the  btisiness  transactions  of  any  person, 
trade  secrets,  or  names  of  customers  shall  be 
held  confidential  and  shall  not  be  disclosed 
by  the  Commission  or  its  staff:  Provided, 
however.  That  the  Commission  shall  permit 
business  firms  or  individuals  reasonable  ac- 
cess to  docximents  furnished  by  them  for  the 
purpose  of  obtaining  or  copjrlng  such  docu- 
ments as  need  may  arise. 

(f )  The  Commission  is  authorized  to  dele- 
gate any  of  its  fimctions  to  individual  mem- 
bers of  the  Commission  or  to  designated 
individuals  on  its  staff  and  to  make  such 
ixiles  and  regulations  as  are  necessary  for 
the  conduct  of  business,  except  as  otherwise 
provided. 

Sec.  6.  Administrative  Arrangements. — 
(a)  Without  regard  to  the  civil  service  laws 
and  regulations  or  the  Classification  Act  of 
1949.  as  amended,  the  Chairman  of  the  Com- 
mission is  authorized  to  appoint  and  fix  the 
compensation  of  an  executive  director,  and 
the  executive  director  with  the  approval  of 
the  Chairman,  is  authorized  to  appoint  and 
fix  the  compensation  of  such  additional  per- 
sonnel as  may  be  necessary  to  carry  out  the 
functions  of  the  Commission,  but  no  indi- 
vidual so  appointed  shall  receive  compensa- 
tion in  excess  of  the  rate  authorized  for  GS- 
18  vmder  the  Classification  Act  of  1949,  as 
amended. 

(b)  The  Chairman  Is  authorized  to  obtain 
services  in  accordance  with  the  provisions  of 
section  15  of  the  Act  of  August  2,  1946  (6 
n.S.C.  56a) ,  but  at  rates  for  Individuals  not 
to  exceed  $100  per  diem. 

(c)  The  head  of  any  executive  department 
or  Independent  agency  of  the  Federal  Gov- 
ernment Is  authorized  to  detail,  on  a  reim- 
bursable basis,  any  of  its  personnel  to  assist 
the  Commission  in  carrying  out  its  work. 

(d)  Financial  and  administrative  services 
(including  those  related  to  budgeting  and  ac- 
counting, financial  reporting,  personnel,  and 
procurement)  shall  be  provided  the  Commis- 
sion by  the  General  Services  Administration, 
for  which  pa3mient  shall  be  made  in  advance, 
or  by  reimbursement,  from  funds  of  the  Com- 
mission in  such  amounts  as  may  be  agreed 
upon  by  the  Chairman  of  the  Commission 
and  the  Administrator  of  General  Services: 
Provided,  That  the  regulations  of  the  Gen- 
eral Services  Administration  for  the  collec- 
tion of  indebtedness  of  personnel  resulting 
from  erroneous  payments  (5  XJS.C.  46e)  shall 
apply  to  the  collection  of  erroneous  payments 
made  to  or  on  behalf  of  a  Commission  em- 
ployee, and  regulations  of  said  Administrator 
tar  the  administrative  control  of  funds  (81 
n.S.C.  665(g))  shall  apply  to  appropriations 
of  the  Commission. 

(e)  Ninety  days  after  submission  of  its 
final  report,  as  provided  in  section  4(c),  the 
Commission  shall  cease  to  exist. 

Sec.  7.  Attthorization  or  Appropria- 
tions.— ^There  Is  hereby  authorized  to  be  ap- 
propriated such  sums  not  in  excess  of  $2,- 
500,000  as  may  be  necessary  to  carry  out  the 
provisions  of  this  joint  resolution.  Any 
money  appropriated  pursuant  hereto  shall  re- 
main available  to  the  Commission  until  the 
date  of  its  expiration,  as  fixed  by  section 
6(e). 

Mr.  McOEE.  Mr.  Preddent.  the  pend- 
ing measure.  Senate  Joint  Resolution  71. 
contains  the  proposal  of  the  President  to 
create  a  bipartisan  National  Commission 
on  Food  Marketing,  to  be  made  up  of  15 
nxembers. 

The  good  that  will  come  from  this  reso- 
lution, the  benefits  to  the  Nation,  will 
accrue  from  the  actions  of  the  National 
Commission  on  Food  Marketing  that  will 
be  established  because  of  this  resolution. 

To  understand  the  necessity  for  such  a 
commission  imd  such  an  Investigation, 
it  is  necessary  to  assess  the  developments 
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that  have  occurred  in  food  marketing 
since  the  end  of  World  War  n.  This  is 
not  a  story  of  gradual  change  and  im- 
provement; but  rather  a  new  phenomena 
of  complete  change  that  is  a  very  signifi- 
cant development  in  the  lives  of  most 
Americans. 

The  food  marketing  industry  is  today 
one  of  our  giant  industries,  involving  ex- 
penditures of  $70  billion  annually  at  re- 
tail and  employing  about  11  million  wage 
earners.  In  the  days  before  the  war  the 
bulk  of  grocery  sales  were  made  by  the 
small,  neighborhood  grocery  store.  Such 
a  store  might  have  averaged  800  square 
feet  of  floor  space  and  stocked  about 
870  different  items.  Today,  the  air- 
conditioned  supermarket,  with  back- 
groimd  music  and  a  mammoth  parking 
lot,  contains  20,000  square  feet  of  floor 
space  and  stocks  6,000  items. 

A  very  significant  fact  is  that  in  the 
development  of  the  supermarket  more 
than  140,000  of  the  small,  neighborhood 
grocery  stores  have  gone  out  of  business. 

With  the  advent  of  these  new  giants 
on  the  retail  level  comes  an  equal  ac- 
cumulation of  size  and  power  at  the 
other  end  of  the  commercial  scene,  the 
purchase  from  the  producer  or  his 
agents.  In  the  hearings  conducted  by 
the  Commerce  Committee  we  heard 
many  instances  of  chainstore  buyers  con- 
tracting for  the  entire  amount  of  a 
farmer's  crop  or  that  of  a  marketing  as- 
sociation or  cooperative.  In  these  cases 
the  purchasers  have  often  demanded  and 
received  considerations  that  the  sup- 
pliers thought  unfair  but  were  unable 
to  refuse  for  fear  of  losing  the  sale  of 
their  entire  year's  effort.  In  fact,  we 
heard  several  reports  of  producers  who 
were  afraid  to  testify  before  the  com- 
mittee for  fear  of  reprisals  by  the  food 
chain  purchasers. 

Mr.  President,  no  one  would  deny  that 
the  new  merchandising  phenomena  that 
is  the  chainstore  has  brought  many  bene- 
fits to  the  Nation  and  to  the  consumer. 
Certainly  the  results  of  mass  purchasing 
and  high  volume  can  bring  impressive 
savings  to  the  consumer.  And  this  can 
be  demonstrated  by  the  fact  that  our 
Nation  leads  the  world  in  food  costs  as  a 
percentage  of  income.  Today's  Ameri- 
can wage  earner  spends  but  18.5  percent 
of  his  take-home  pay  to  feed  his  family, 
the  lowest  percentage  in  the  world.  But 
at  the  same  time  that  food  costs  have 
fallen  in  comparison  to  the  cost  of  living, 
the  percentage  of  the  food  dollar  that 
winds  up  in  the  hands  of  the  farmer  has 
steadily  decreased  also.  Today  the 
fanner  is  in  the  worst  price  squeeze  he 
has  been  in  for  30  years. 

Since  1947  farm  prices  for  food  have 
dropped  12  percent  but  retail  food  costs 
have  increased  by  29  percent.  Since  Uiat 
year  the  farmers  have  increased  their 
production  by  40  percent.  At  the  same 
time  the  annual  consumer  food  cost  has 
increased  by  $26.2  billion.  I  would  point 
out,  Mr.  President,  that  of  that  $26.2 
billion,  88.5  percent  or  $23.2  billion  went 
to  processors  and  marketing  agencies  and 
only  $3  billion  to  the  farmer. 

I  realize  that  part  of  this  cost  may  be 
attributed  to  the  increasing  amount  of 
preparation  that  the  ccnssumer  now  de- 
mands in  his  food  products,  TV  dinners, 
precooked  foods,   precut   chicken,   and 


the  like.  And  the  labor  costs  of  the 
processors  and  stores  have  also  risen,  but 
the  productivity  of  the  average  worker — 
aided  by  modern  machinery  and  new 
techniques — often  has  risen  too,  to  off- 
set the  wage  increases.  The  National 
Commission  will  find  no  shortage  of  un- 
known factors  when  they  begin  their  in- 
vestigation. 

But  to  mention  one  field  where  there 
is  a  real  urgency  for  an  accoimting  I 
would  point  out  that  the  American  cat- 
tleman has  lost  more  than  $2  billion  since 
his  prices  started  to  fall  about  2  years 
ago.  I  believe  that  he  is  entitled  to  know 
why  his  prices  have  dropped  to  the  point 
where  he  can  no  longer  make  a  living 
while  at  the  same  time  the  price  the 
housewife  is  paying  for  her  beef  has  not 
dropped  at  all.  And  beef  is  not  the  only 
area  where  there  seems  to  be  little  rela- 
tionship between  the  price  paid  the  pro- 
ducer and  that  paid  by  the  consumer. 

In  the  history  of  our  Nation  there  are 
many  instances  where  power  has  been 
consolidated  and^ised  to  the  detriment 
of  the  public  interest.  And  in  many  of 
these  cases  these  practices  were  well  en- 
trenched before  any  action  was  taken  to 
correct  them  and,  as  a  consequence, 
much  harm  was  done  and  many  inequi- 
ties suffered  by  the  consuming  public 
because  no  one  knew  or  could  prevent 
these  abuses  of  our  free  enterprise 
syst^n. 

I  believe  that  President  Johnson's  call 
for  an  investigation  now  is  a  prime  ex- 
ample of  a  lesson  learned  from  the  past. 
We  shall  now  be  able  to  provide  the 
public  with  the  assurance  that  the  Gov- 
ernment is  fulfilling  its  duty  to  protect 
their  interest  and  we  are  doing  it  with 
speed  and  efficiency. 

We  do  not  know  at  this  time  what  is 
the  relationship  between  the  phenomena 
of  the  food  chainstore  and  the  increas- 
ing cost  squeeze  on  the  farm  front.  But 
I  believe  we  deserve  to  know  if  a  relation- 
ship exists,  and,  if  it  does,  what  can  be 
done  to  make  sure  this  new  force  on  our 
commercial  front  works  for  t^e  public 
interest  within  the  realm  of  our  tradi- 
tional free  enterprise  operations. 

By  this  action  today  we  shall  add  to  our 
knowledge  an  important  body  of  facts 
concerning  operations  that  affect  all 
Americans.  Armed  with  this  knowledge, 
we  may  be  able  to  make  such  adjust- 
ments as  are  necessary  to  retcdn  the  bal- 
ance that  is  necessary  if  all  who  would 
compete  in  the  marketplace  are  to  have  a 
fair  chance  to  succeed  on  the  strength  of 
their  ability  and  initiative. 

We  have  not  suggested  that  a  way  be 
f oimd  to  guarantee  everyone  the  right  to 
an  income,  but  rather  that  he  have  the 
right  to  compete  on  terms  of  equality  and 
without  restraints  with  his  fellows  for 
that  income.  When  that  is  the  case,  the 
American  system  shall  be  immeasurably 
strengthened,  and  we  all — consumer, 
producer,  and  the  middleman — ^will  be 
the  stronger  for  it. 

Mr.  MORTON.  Mr.  President,  will  the 
Senator  yield?  ^  ^   ,.•  .> 

Mr.  McGEE.    I  yield. 

Mr.  MORTON.  Mr.  President,  I  at- 
tended many  of  the  hearings,  which  were 
presided  over  by  the  Senator  from  Wyo- 
ming;. We  heard  ^rom  the  agricultural 
community  and  also  from  the  National 
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Association  of  Chain  Stores,  which  In- 
cludes most  of  the  big  supermarket  oper- 
ations. They  J  re  agreeable  to  the  resolu- 
tion. They  syi  ipathlze  with  the  plight  of 
the  farmer  aid  realize  that  his  return 
has  been  diminishing  for  several  years. 
The  fact  is,  ol  course,  that  much  of  the 
drudgery  of  tt  e  kitchen  has  been  trans- 
ferred to  the  p  roducer  and  manufacturer 
of  food  produc  ts. 

The  big  cha  tns  operate  on  a  very  low 
margin— some  hing  like  1  percent— and 
they,  along  wl  ;h  the  agricultural  indus- 
try, welcome  a  bipartisan  approach  such 
as  this.  I  tru  >t  that  Congress  will  pass 
the  joint  resolition. 

Mr.  McGEli  I  thank  the  Senator 
from  Kentuck  7  for  his  help  and  leader- 
ship in  conne<  tion  with  this  measxire. 

One  of  the  v  ;ry  striking  elements  in  the 
hearings  was  ihe  way  in  which  all  seg- 
ments connec  ed  with  the  problem  came 
to  our  support  in  trying  to  solve  it.  I  re- 
fer to  the  Far  mers  Union,  the  American 
Farm  Bureau  Federation,  the  National 
Orange,  the  N  itlonal  Federation  of  Inde- 
pendent Busir  esses,  the  American  Stock- 
yards Assocla  ion,  the  American  Nation- 
al Cattlemen  s  Association,  the  Wool 
Orowers,  the  <  battle  Feeders,  the  National 
Association  ol  Food  Chains,  the  National 
Association  <f  Retail  Grocers,  labor 
unions— nearl  ^  everyone  who  is  in  any 
way  connecte  I  with  the  problem. 

As  the  Seiator  from  Kentucky  has 
mentioned,  tl  Is  is  testimony  to  the  fact 
that  all  wovUc  like  to  learn  the  facts  and 
to  dispel  ans  false  assumptions  which 
may  have  bee  n  drawn. 

The  distinj  uished  Senator  from  Ne- 
braska [Mr.  IRUSKA]  has  spoken  to  me 
on  the  floor  i  bout  a  modification  of  one 
of  the  clauses  in  Senate  Joint  Resolution 
71.  He  has  made  a  very  helpful  sug- 
gestion.   I  an  L  willing  to  accept  it. 

Mr.  HRUSIIA.  Mr.  President,  the  dis- 
cussion wWd  I  had  with  the  distin- 
guished chairman  of  the  subcommittee 
referred  to  sibsection  (4)  of  section  4, 
on  page  3  cf  the  Joint  resolution,  in 
which  ref  erei  ce  is  made  to  the  changes 
In  public  pol  cy  which  would  be  consid- 
ered appropriate  to  achieve  a  desired 
distribution  <  f  power,  as  well  as  desired 
levels  of  efBcl  ;ncy. 

The  questlm  that  arose  in  my  mind 
was  whether  the  "distribution  of  power" 
referred  to  t  le  several  segments  of  the 
food  industrj  or  to  the  power  possessed 
by  the  Feder  il  agencies  which  have  ju- 
risdiction oviir  those  segments. 

The  sugge:  tion  was  made — and  I  un- 
derstand the  chairman  is  agreeable  to 
the  suggestl(n — ^that  there  be  inserted 
on  line  17.  sfter  the  word  "power"  the 
words  "amoig  Federal  agencies". 

That  wouli  definitely  mean  that  the 
"distribution  of  power"  referred  to  the 
power  of  tie  Federal  agencies  which 
have  jurlsdi(tion  over  segments  of  the 

food  industr  • 

Mr.  McOE  C.    Yes. 

Mr.  DOM  NICK.  Mr.  President,  will 
the  Senator  rleld? 

Mr.  McGE  3.   I  yield. 

Bflr.  DOMI  nCK.  I  welcome  the  Com- 
mission whlc  1  is  provided  for  in  the  joint 


resolution. 
I  wonder 


vhether  It  Is  the  Senator's 


Impression  t  lat  the  Commission  would 


give  any  assistance  in  solving  the  prob- 
lems of  the  livestock  Industry.  It  is  my 
understanding  that  it  will  take  a  con- 
siderable length  of  time  for  a  rei>ort  to 
be  issued.   Is  that  not  correct? 

Mr.  McGEE.  The  interim  reports  will 
be  made  in  order;  and  the  first  item  of 
business  on  the  agenda  is  the  red-meat 
problem.  We  hope  this  will  be  a  mat- 
ter of  high  priority  with  the  Commis- 
sion. I 

Whether  the  Commission's  efforts  can 
have  qiiick  enough  impact  is  another 
question.  In  my  opinion,  tliis  investiga- 
tion should  be  undertaken,  regardless  of 
how  soon  its  impact  may  be  felt,  because 
of  the  depth  and  importance  of  the  prob- 
lems. It  is  our  hope  that  the  study  wUl 
move  rapidly. 

Mr.  DOMINICK.  At  what  time  does 
the  Senator  expect  the  first  report  to  be 
received? 

Mr.  McGEE.  At  this  time,  I  have  no 
way  of  answering  the  Senator's  question. 
for  the  reason  that  the  measure  still  has 
not  been  sent  to  the  White  House  and 
the  Commission  has  not  yet  been  estab- 
lished. I  think  the  answer  will  depend 
somewhat  on  that  action.  Once  the 
Commission  is  created.  I  should  imagine 
that  in  the  covu"se  of  a  number  of  weeks, 
rather  than  interminable  months,  it 
would  be  possible  to  receive  an  interim 
report  on  the  meat  problem. 

Mr.  DOMINICK.  I  am  sure  the  Sen- 
ator is  aware  that  feeders  are  now  of- 
fering about  17  or  18  cents  for  producers' 
calves  that  are  now  reaching  the  market, 
and  have  been  threatening  to  lower  that 
price  to  14  or  15  cents,  which  wovQd  ex- 
tend the  problem  that  now  faces  feeders, 
banks,  and  some  of  the  other  industries 
that  are  trying  to  keep  the  feeders  going. 
They  are  seeking  to  extend  aid  to  the 
producers  before  this  fall. 

This  is  a  perfectly  good  mission,  which 
should  be  of  value  over  a  period  of  time. 
My  concern  is  whether  it  will  have  an 
impact  on  the  thinking  of  Senators  in 
such  a  way  as  to  cause  them  to  believe 
the  problem  will  be  solved  by  virtue  of 
the  passage  of  the  joint  resolution,  be- 
cause I  am  sure  Senators  will  agree  that 
Is  not  so. 

Mr.  McGEE.  Indeed,  not.  Actually, 
we  wsmt  to  get  to  the  bottom  of  the 
problem,  by  asking  questions  and  finding 
the  right  answers,  rather  than  to  leave 
anyone  with  the  suggestion  that  the  par- 
ticular price  problems  at  the  moment 
have  been  resolved.  We  know  the  cat- 
tleman is  affected  now  by  forces  pressing 
upon  depressed  cattle  prices,  which  in- 
volve imports,  overproduction,  and  a 
carrying  of  extra  heavy  steers  for  a  long 
time  on  local  feed  lots.  These  are  forces 
that  will  not  be  reversed  by  magic.  The 
joint  resolution  makes  no  pretention  of 
doing  so.  Thus,  we  are  interested  in 
answers,  and  we  do  not  expect  a  solu- 
tion overnight. 

Mr.  HRUSKA.  Mr.  President,  the 
point  raised  by  the  Senator  from 
Colorado  Is  especially  pertinent.  Not 
only  are  we  confronted  with  the  forces 
of  the  imports  of  beef  and  overproduc- 
tion of  beef  domestically,  but  we  also 
have  as  one  of  the  propo^ds  in  the  so- 


called  Appalachia  war  on  poverty  the 
improvement  of  pasture  land  for  cattle 
raising.  The  goal  is  to  increase  in  a  short 
number  of  years  the  gross  income  of 
farmers  within  that  area,  to  the  extent 
of  some  $230  million  from  beef  and  cat- 
tle marketings.  The  program  would  be 
financed  by  Federal  grants  and  sub- 
sidies, in  the  main.  So  we  get  into  that 
phase  of  the  problem  from  the  stand- 
point of  increasing  the  present  over- 
production of  beef,  which,  according  to 
the  Department  of  Agriculture,  is  the 
chief  cause  of  the  drop  in  the  market 
prices  of  cattle. 

I  hope  that  m  due  time  that  proposal 
will  be  checked  into  by  the  Commission, 
and  that  its  report  will  bear  out  the  idea 
that  its  investigation  is  not  something 
that  will  cure  the  problems  of  the  cattle 
producers,  late  in  the  smnmer— in  August 
and  September,  when  the  producers  will 
begin  the  marketing  of  their  present 
stock  cattle. 

Mr.  McGEE.  The  Senator  frtan 
Wyoming  fully  imderstands  the  prob- 
lem, and  thanks  both  the  Senator  from 
Nebraska  and  the  Senator  from 
Colorado  for  their  contributions  to  the 
discussion. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  statement  by  the  chairman  of 
the  Committee  on  Commerce  [Mr. 
Magnuson],  who  would  have  made  the 
statement  himself,  had  he  been  present. 
I  also  ask  unanimous  consent  that  letters 
which  he  intended  to  place  in  the  Recobd 
be  printed  therein. 

There  being  no  objection,  the  state- 
ment and  the  letters  were  ordered  to  be 
printed  In  the  Record,  as  foUows: 
Statsuxnt  bt  Sbmator  Maqnttbon 
The  action  which  the  Senate  takes  today 
In  passing  Senate  Joint  Resolution  71,  to 
estobllsh  a  Presidential  Commission  to  In- 
vestigate food  marketing,  may  have  as  great 
and  as  beneficial  an  impact  on  the  American 
economy  of  the  future  as  any  other  act  of 
the  88th  Congress. 

Make  no  mlsttJce  about  it.  the  American 
farmer  Is  besieged  by  high  costs  and  low 
farm  prices.  The  Senate  Commerce  Com- 
mittee heard  compelling  testimony  from  cat- 
tlemen relating  to  the  recent  disastrous 
drop  In  livestock  prices,  but  cattlemen  are 
not  the  only  victims  of  the  upheavals  In  our 
food  marketing  system. 

I  have  heard  from  livestock  producers  in 
the  State  of  Washington  and  from  poxiltry- 
men,  dairymen,  berry  growers,  wool  growers, 
wheat  growers,  pear,  apricot,  cherry,  peach, 
and  prune  growers. 

Without  exception  they  have  urged  the 
enactment  and  speedy  Implementation  of  the 
Food  Marketing  Commission  as  proposed  in 
Senate  Joint  Resolution  71. 

The  Governor  of  Washington,  Governor 
Rosellinl,  and  his  director  of  agriciiltxire, 
Joe  Dwyer,  have  taken  the  lead  to  pleading 
the  caixse  of  the  Washington  farmer  and 
grower.  "For  many  years,"  writes  Governor 
Rosellinl,  "I  have  shared  the  increasing  con- 
cern of  farm  leaders  and  spokesmen  over  the 
revolutionary  changes  in  the  food  marketing 
structure  and  their  effect  upon  the  individ- 
ual farm  operator." 

And  Director  Dwyer  emphasizes  the  par- 
ticiUar  sensitivity  of  Washington  agriculture 
to  the  revolutionary  changes  in  the  struc- 
ture of  food  marketing: 

"Because  of  its  geographic  location  and  the 
character  of  its  agriculture,  the  State  of 
Washington  Is  particularly  sensitive  to  these 
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changes.  Ours  is  a  developing  agriculture, 
without  the  full  stability  of  agriculture  m 
many  of  the  older  areas  of  the  Nation.  Ours 
ts  also  a  dlverslfled  agrlciilture,  producing 
many  products  that  are  in  direct  competi- 
tion with  the  products  of  other  areas  and 
nations.  And  because  of  our  location,  many 
of  our  most  Important  products  must  find 
their  markets  in  distant  areas  and  must 
move  to  those  markets  throiigh  the  fiUl 
channel  of  the  marketing  process.  They 
are  thiis  subject  to  the  full  Impact  of  con- 
centrated buying  power,  integration,  freight 
rate  differentials  and  the  Increasing  spread 
between  producer  and  consiuner  prices." 

It  is  clear  that  nothing  less  than  the  very 
survival  of  the  family  farmer  and  grower  Is  at 
stake.  It  is  therefore  of  the  most  critical 
importance  that  a  vigorous  and  fearless  com- 
mission be  established  at  once  and  that  it 
seek  out  the  answers  and  solutions  to  the 
farmers'  distress. 

Stats  of  Wasbincton, 
Olympia,  ApHl  20.  1964. 
Hon.  Wabren  G.  Magntjson, 
U.S.  Senator, 
Senate  Office  Building, 
Washington,  D.C. 

Deab  Warren:  President  Johnson  said  in 
his  message  on  agrlcultiu%  to  the  Congress 
on  January  31  that  a  bipartisan  study  of 
market  power  in  the  distribution  of  food  "is 
a  pressing  need  if  American  agriculture  is 
to  be  strengthened." 

For  many  years  I  have  shared  the  increas- 
ing concern  of  farm  leaders  and  spokesmen 
over  the  revolutionary  changes  In  the  food 
marketing  structure  and  their  effect  upon 
the  individual  farm  operator. 

I  strongly  support  the  proposal  embodied 
In  Senate  Joint  Resolution  71  to  create  a 
Presidential  commission  to  study  and  ap- 
praise these  changes. 

Only  by  fully  exploring  both  the  character 

and  extent  of  these  devel(^ment8  and  their 

effects  win  we  be  able  to  properly  discharge 

our  responsibility  to  farmers  and  consumers. 

Sincerely, 

AlABBT  D.  ROSBLLINI, 

Governor. 
State  or  Washzngton, 

DePAETBONT  or  AaBICULTXTBE. 

Olympia.  ApHl  20, 1964. 
Hon.  Wabben  G.  Maonxtson, 
US.  Senate, 
Senate  Office  Building, 
Washington,  D.C. 

Deab  Senatob  Magnttson:  No  single  ele- 
ment has  had  a  more  profo\ind  effect  upon 
agriculture  in  the  State  of  Washington  than 
the  tremendous  changes  that  have  occurred 
in  recent  years  in  the  marketing  of  food 
products. 

Becaiise  of  its  geographic  location  and  the 
character  of  its  agriculture,  the  State  of 
Washington  Is  particularly  sensitive  to  these 
changes.  Ours  Is  a  developing  agrlcultiue, 
without  the  full  stability  of  agrlcultiire  In 
many  of  the  older  areas  of  the  Nation.  Ours 
is  also  a  dlverslfled  agriculture,  producing 
many  products  that  are  in  direct  competi- 
tion with  the  products  of  other  areas  and 
nations.  And  because  of  oxir  location,  many 
of  our  most  Important  products  must  find 
their  markets  in  distant  areas  and  must 
move  to  those  markets  through  the  full 
channel  of  the  marketing  process.  Tliey  are 
thus  subject  to  the  full  Impact  of  concen- 
trated buying  power,  integration,  freight  rate 
differentials,  and  the  Increasing  si)read  be- 
tween producer  and  consumer  prices. 

I  strongly  believe  that  a  comprehensive 
study  of  the  changes  In  the  food  marketing 
structure  and  the  effect  of  those  changes 
upon  the  farmer  and  the  consiuner  1b  Im- 
perative. 


I  endorse  Senate  Joint  Resolution  71  which 
will  create  a  bipartisan  Presidential  commis- 
sion to  conduct  this  study  and  provide  us 
with  a  basis  for  sound  and  constructive  de- 
cisions for  the  protection  of  agriculture, 
business,  and  the  consumer. 
Sincerely  yoiuv. 

Job  Dwtbb, 

Director. 

Apbil  20,  1964. 
Sxncxnn)  H.  Restad. 
Director,  Division  of  Agriculture, 
Palmer,  Alaska: 

I  strongly  support  Senate  Joint  Resolu- 
tion 71  establishing  bipartisan  Presidential 
Commission  to  study  food  marketing  struc- 
ture, integration,  contract  farming.  If  you 
concvir  pleajse  wire  or  write  Senator  Wabben 
Macnuson,  chairman.  Commerce  Committee. 
indicating  Importance  to  agricultxtfe  your 
State. 

Joe  Dwteb, 
Director,  Department  of  Agriculture. 

(Same  telegram  sent  to  Arizona.  California, 
Colorado,  Hawaii,  Idaho,  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah,  Wyoming.) 

Spokane.  Wash.,  April  22, 1964. 
Senator  Wabben  Magnttsoh, 
Washington  D.C: 

Washington  Wheat  Commission  urges 
your  strong  support  Senate  Joint  Resolution 
71  establishing  Commission,  study  food  mar- 
keting structure,  ptu-tlcularly  farmer's  share 
food  dollar  and  wide  variance  between  that 
and  consumer's  price. 

Wayne  Gentbt, 

Administrator. 


Seattle,  Wash.,  April  22, 1964. 
Senator  Wabben  G.  Magnttson, 
Chairman.  Senate  Commerce  Committee, 
U.S.  Senate,  Washington,  D.C.: 

Deab  Senatob:  The  Washington  State 
Fryer  Commission  which  represents  over  800 
fryer  growers  and  processors,  support  you  in 
your  endorsement  of  Senate  Joint  Resolu- 
tion 71,  and  lurge  its  Immediate  passage. 
Happiness. 

Washxngton  Fbteb  Commission, 
Chables  L.  Shatbb,  Chairman. 

WASBnraroN  Stats  Fbuit  Commission, 

Yakima,  Wash.,  ApHl  20,  1964. 
Hon.  Wabben  G.  Magnttson, 
Chairman,  Commerce  Committee, 
V.S.  Senate, 
Washington,  D.C. 

Deab  Senatob  Magnttson:  Infonnatlcm  baa 
reached  vb  that  you  are  soon  to  enter  a  bill 
in  the  Senate  known  as  Senate  Joint  Resolu- 
tion 71  for  the  purpose  of  establishing  a 
committee  and  procedure  to,  among  other 
things,  study,  and  analyze  the  effects  of  the 
great  concentration  in  retailing  upon  farm 
prices  and  farm  product  marketing. 

Please  be  assured  that,  as  manager  of  the 
Washington  State  Fruit  Commission,  I  am 
very  much  aware  of  the  need  of  this  study 
on  the  part  of  Government,  and  I  whole- 
heartedly endorse  your  resolution. 
^Sincerely  yours, 

Fbmd  H.  Wbstbbbo, 
Secretary-Manager. 

Washxngton  Daibt  Pbodttctb  Commibsion, 
Seattle,  Wash..  April  23.  1964. 
Hon.  Wabben  G.  Magnttson. 
Senate  Office  Building, 
WcLShington,  D.C. 

Deab  Senatob  Magnttson:  On  April  22,  In 
regular  session,  the  members  of  this  orga- 
nization gave  full  and  careful  consideration 
to  the  provisions  of  Senate  Joint  Resolution 
71. 

They  were  in  unanimous  agreement  that 
Mm  establishment  of  a  National  Commission 


on  Food  Marketing  to  study  the  food  indus- 
try from  farm  to  the  consumer  would  be  to 
the  best  interests  of  all  farmers,  including 
dairy  farmers,  as  well  as  the  consuming 
public. 

Consequently,  they  voted  to  support  the 
Joint  resolution  and  to  ask  you  for  your 
views  in  the  matter. 

Tours  truly  yours, 

Fbed  Olsen, 

Secretary. 
Watne  Mxtnkbes, 

Chairman. 
EvEBSON,  Wash. 

CTTBTIS  L.  BI.ACK, 

Vice  Chairman. 
Chehalis,  Wash. 

Lowell  V.  Andbbson. 
Ellensbttbg,  Wash. 

HOWABO  A.   Esvelt. 
Daisy.  Wash. 

Levi  L.  Cays. 
SEQxnM.  Wash. 

Habby  a.  Lindsey. 
NACBB8.  Wash. 

Scorr  Wallace. 
Cabnation.  Wash. 

Washington  State  Daibymen's  - 

Fedebation. 
Puyallup,  Wa^h.,  ApHl  20,  1964. 
Hon.  Wabben  G.  Magnttson, 
Chairman,    Senate    Commerce    Com,mittee, 
V.S.    Senate,    Senate    Office    Building, 
Washington,  D.C. 
Deab  Senatob  Magnttson:  It  Is  our  under- 
standing that  the  resolution  requested  by 
President  Johnson  for  establishment  of  a 
bipartisan  commission  to  study  changes  in 
agricultural  marketing  is  in  your  committee. 
We  would  appreciate  receiving  the  details  of 
the   resolution.    The   information  we   have 
indicates  the  resolution  is  brocul  in  directing 
a  study  of  integrated  farming,  chain  store 
buying,  marketing  margins  and  other  related 
questions.    Many  of  us  In  agriculture  need 
to  know  what  the  changes  are,  what  they 
mean  and   how  far  these  trends   will  gc 
With  this  information  we  can  make  more 
realistic  decisions  on  our  own  adjustments. 
The  Washington  State  Dairymen's  Federa* 
tion  supports  the  f<»inatlon  of  the  Commis- 
sion. 

Sincerely, 

W.  O.  Habtill, 

President. 
Bob  Cook. 

Manager, 

WABKnraroif-OBBaoN  Bebby 

Gbowbbs  Association, 
Puyallup,  Wash.,  April  20,  1994. 
Hon.  Wabben  G.  Magnttson. 
Chairman,   Senate   Commerce   Committee, 
VJS,    Senate.    Senate    Office    Building, 
Washington,  D.C. 
Dear  Senatob  Magnttson:  It  is  OTir  under- 
standing that  the  resolution  requested  by 
President  Johnson  for   establishment  of  a 
bipartisan  commission  to  study  changes  In 
agricultural  marketing  is  in  yoxu*  commit- 
tee.   We  woTild  appreciate  receiving  the  de- 
tails of  the  resolution.    The  information  we 
have  indicates  the  resolution  Is  broad  in  di- 
recting a  study  of  integrated  farming,  chain 
store  bu3rlng,  marketing  margins  and  other 
related  questions.    Many  of  us  in  agricul- 
ture need  to  know  what  the  changes  are, 
what  they  mean  and  how  far  these  trends 
will  go.    With  this  information  we  can  make 
more  realistic  decisions  on  our  own  adjust- 
ments. 

The  Washington-Oregon  Berry  arowera 
Association  supports  the  fonnation  ctf  the 
Ckxnmlsslon. 

Sincerely, 

Bob  Cook. 

Manager. 
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speak  for   four   Federal 
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Western  FARsans  Association, 

Seattle.  Wash..  May  1. 1964. 
Re  Senate  Joint  Resolution  71,  National  Com- 
mission on  Food  Marketing. 
Hon.  Warren  G.  Maonttson, 
17.  S.  Senate, 
Washington,  D.C. 

Dbar  Warren  :  Our  association  Is  very  much 
interested  (affirmatively)  in  this  proposed 
legislation.  We  are  not  only  Interested  in  the 
price  spread  between  what  the  farmer  re- 
ceives and  the  consumer  pays,  but  are  partic- 
ularly concerned  over  the  disadvantage  at 
which  the  farmer  freqiiently  finds  himself 
throtigh  lack  of  bargaining  power  with  the 
large  mass  buyer. 

I  note,  Warren,  that  Kenneth  D.  Naden  (a 
longtime  friend  and  acquaintance ) .  execu- 
tive vice  president  of  the  National  Council 
of  Farmer  Cooperatives,  presented  testimony 
before  your  committee  under  date  of  April 
22.  Mr.  Naden  is  well  informed  on  this  sub- 
ject, represents  the  major  farm  cooperatives 
of  our  country,  and  I  know  can  be  most  help- 
ful to  you  and  your  committee  should  you 
see  fit  to  call  upon  him. 

Incidentally,  Scoop  advises  me  that  we 
have  a  Ixmcheon  date  on  Tuesday.  June  2. 
when  I  expect  to  be  in  Washington,  D.C. 

With  my  kindest  personal  regards. 
Sincerely  yours, 

Harrt  J.  Beernink, 

General  Manager. 
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Northwest  Washington  Farm 

Crops  Association, 
Mount  Vernon,  Wash.,  Ajtril  20. 1964. 
Senator  Waeren  G.  Macnuson, 
Chairman,  Commerce  Committee, 
US.  Senate,  Washington.  D.C. 

Dear  Senator  BiACNirsoN:  The  Northwest 
Washington  Farm  Crops  Association,  con- 
sisting of  366  active  member  growers  of  fruit 
and  vegetable  crops  In  the  three-county  area 
of  northwest  Washington,  namely  Skagit. 
Snohomish,  and  Whatcom  Counties,  hereby 
request  your  support  of  Senate  Joint  Reso- 
lution 71. 

In  view  of  the  economic  position  of  the 
Industry  we  feel  a  study  and  appraisal  of  the 
situation  is  timely  and  necessary. 
Yours  very  truly. 

Rat  a.  Schink, 

Jfano^er. 

CiRCXB  Lazy  H  Ranch, 
EUenshurg.  Wash..  April  20, 1694. 
Senator  Warren  G.  MAOirusoN, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator:  Regarding  Senate  Joint 
Resolution  71  which  would  create  a  conunls- 
slon  supposed  to  come  out  of  your  Commerce 
Committee  this  week. 

As  I  understand  this,  it  will  create  a  com- 
mittee to  study  our  declining  cattle  market. 
Personally,  I  am  all  for  it.  After  all.  the  cry 
is  that  Imports  are  the  fault.  Who  are  the 
Importers?  As  near  as  I  can  figure,  our  big 
packers  are  the  producer  as  well  as  the  im- 
porters playing  monopoly  and  if  left  un- 
checked, will  create  a  serious  impact  on  our 
economy.  It  has  already  caxised  many  feed- 
ers to  go  broke  and  if  left  unchecked,  will 
break  many  small  packer-feeders  as  well. 

The  chalnstores  are  perhaps  one  of  the 
fanners  worst  enemies  as  they  not  only  set 
the  price  on  beef  and  other  farm  commod- 
ities but  they  get  by  with  it.  I  cant  go  along 
with  the  cry  that  there  is  a  surplus  of  beef. 
Nobody  knows  of  its  spoiling  in  the  coolers 
yet. 

Thanks  to  you.  Senator,  for  your  interest 
in  this  matter. 
Sincerely. 

liAtrRENO  Mkt.,t.ergaard. 

P.S. — ^We  are  still  hoping  to  build  the 
steamplant,  so  an3rthing  that  you  can  do  to 
bxilld  the  tiellne  will  be  greatly  appreciated 
as  it  will  help  our  endeavor. 


Takxma,  Wash.. 

April  20,  1964. 
Senator  Warren  O.  Magnuson, 
Chairman,  Commerce  Committee, 
US.  Senate,  Washington,  D.C: 

We  support  Joint  Resolution  71.  which 
will  create  bipartisan  commission  to  study, 
appraise,  and  evaluate  the  dynamic  changes 
which  have  taken  place  in  the  food  industry. 
Points  of  study:  production,  marketing, 
transportation,  and  labor  costs. 

Clat  Whybark, 
Secretary-Manager,     Washington-Ore- 
gon Canning  Pear  Association. 

EiXENSBtrRO.  Wash.. 

April  20,  1994. 
Senator  WAaasM  O.  Magnttson, 
Chairman,  Coninierce  Committee, 
U.S.  Senate, 
Washington,  D.C.: 

We  support  Senate  Joint  Resolution  71 
and  appreciate  your  action  on  our  behalf. 

Phil  Kern, 
Secretary.  Washington  Wool  Growers 
Association,  - 

Botrsll.  Wash., 

AprU  15. 1964. 
Senator  Warren  MAONDaoir, 
U.S.  Sen<ite. 
Washington,  D.C. 

Dear  Sir:  I  am  a  46-year-old  hoiisewlfe 
who  has  voted  for  you  twice  in  the  last 
decade.  I,  and  several  other  housewives,  wish 
to  persuade  you  to  do  whatever  you  can  to 
stop  the  food  prices  from  rising.  We  know 
that  the  producers  get  no  higher  prices  for 
their  products,  and  that  we  hoxisewlves  keep 
having  to  pay  more  and  more  for  food  in 
the  stores.    So  who  is  profiting  from  thisf 

We  wish  you  to  help  find  out  the  reason 
for  the  steady  rise  in  prices,  and  to  prevent 
this  robbery  from  continuing. 

Thank  you. 

Tours  truly. 

Mrs.  Rat  Dursim. 

Resolution  Favorino  Senate  Joint  Rbsoltt- 

TION71 

Whereas  Senate  Joint  Resolution  71  would 
authorize  an  investigation  by  the  Federal 
Trade  Commission  of  the  purchasing,  proo- 
esslng,  marketing  and  pricing  practices  of 
the  food  chalnstores;  and 

Whereas  at  the  present  time  10  national 
food  chains  control  over  one-half  of  the  beef 
that  is  marketed  at  the  retail  level  in  tha 
United  States;  and 

Whereas  farmers  and  ranchers  are  subject- 
ed to  prices  which  are  deliberately  set  and 
manipulated  by  these  giant  food  chains, 
which  has  resulted  in  the  closing  of  com- 
petitive livestock  markets  and  bankruptcy 
of  independent  producers  and  distributors; 
and 

Whereas  in  our  opinion  this  investigation 
is  of  the  utmost  importance  and  long  over- 
due: Now,  therefore,  be  it 

Resolved,  That  Thurston  County  Pomona 
Grange  No.  8  urge  the  passage  of  Senate 
Joint  Resolution  71  at  this  session  of  Con- 
gress, and  that  copies  of  this  resolution  be 
sent  to  Senators  Magnuson  and  Jackson, 
also  Senator  McGeb,  of  Wyoming,  and  to  the 
Washington  State  Orange. 

Jambs  Nelson, 

Master. 
3*tm  Pkterson. 

Secretary. 

Oltmpia,  Wash. 

The  ACTINO  PRESIDENT  pro  ton- 
pore.  Without  objection,  the  committee 
amendments  will  be  considered  and 
agreed  to  en  bloc. 

Mr.  HRUSKA.  Mr.  President,  I  offer 
amendments  to  the  committee  amend- 
ment, and  ask  that  they  be  read. 
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The  ACTINO  PRESIDENT  pro  tem- 
pore. The  amendments  of  the  Senator 
from  Nebraska  to  the  committee  amend- 
ment will  be  stated. 

The  legislative  clerk  rsad  as  follows: 

On  page  3,  line  17.  after  the  word  "power", 
it  is  proposed  to  insert  "among  Federal  agen- 
cies". 

On  page  3.  Une  18.  after  the  word  "as", 
to  Insert  "their". 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
ments to  the  committee  amendments  are 
agreed  to. 

The  Joint  resolution,  as  amended,  is 
open  to  further  amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the  Joint 
resolution. 

The  Joint  resolution  (S.J.  Res.  71)  was 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assemhled.  That  there  is  hereby 
established  a  bipartisan  National  Commis- 
sion on  Food  Marketing  (hereinafter  re- 
ferred to  as  the  "Commission"). 

Sec.  2.  Organization  of  the  Commis- 
sion.— (a)  The  Commission  shall  be  com- 
posed of  fifteen  members,  including  (1)  five 
Members  of  the  Senate,  to  be  appointed  by 
the  President  of  the  Senate;  (2)  five  Mem- 
bers of  the  House  of  Representatives,  to  be 
appointed  by  the  Speaker  of  the  House  of 
Representatives;  and  (3)  five  members  to  be 
appointed  by  the  President  from  outside  the 
Federal  Government. 

(b)  The  President  shall  designate  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(c)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers  and  shall  be  filled  in 
the  same  manner  as  the  original  position. 

(d)  Eight  members  of  the  Commission 
shall  constitute  a  quoriun. 

Sec.  3.  Compensation  or  Members. — (a) 
Members  of  Congress  who  are  members  of 
the  Commission  shall  serve  without  ccunpen- 
sation  in  addition  to  that  received  for  their 
services  as  Members  of  Congress;  but  they 
shall  be  reimbvu-ssd  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  by 
them  in  the  performance  of  the  duties  vested 
in  the  Commission. 

(b)  Each  member  of  the  Commission  who 
Lb  appointed  by  the  President  may  receive 
compensation  at  the  rate  of  9100  for  each 
day  such  member  is  engaged  upon  work  of 
the  Commission,  and  shall  be  reimbursed 
for  travel  expenses  Including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  law  (5  U.S.C. 
73b-2)  for  persons  in  the  Government  serv- 
ice employed  Inten^ittently. 

Sec.  4.  Duties  or  the  Commission. — (a) 
The  Commission  shall  study  and  appraise 
the  marketing  structure  of  the  food  indus- 
try, including  the  following: 

(1)  The  actual  changes,  principally  in  the 
past  two  decades,  in  the  various  segments  of 
the  food  industry; 

(2)  The  changes  likely  to  materialize  If 
present  trends  continue; 

(3)  The  kind  of  food  indxistry  that  would 
asswe  efficiency  of  production,  assembly, 
processing,  and  distribution,  provide  appro- 
priate services  to  consumers,  and  yet  main- 
tain acceptable  competitive  alternatives  of 
procurement  and  sale  In  all  segments  of  the 
industry  from  producer  to  consumer; 

(4)  The  changes  in  statutes  or  public  pol- 
icy, the  organization  of  farming  and  other 
food  production  and  of  food  assembly,  proc- 


essing, and  distribution,  and  the  interrela- 
tionsh'ips  between  segments  of  the  food  in- 
dustry which  would  be  appropriate  to  achieve 
a  desired  distribution  of  power  among  Fed- 
eral agencies  as  well  as  their  desired  levels 
of  efficiency;  and 

(6)  The  effectiveness  of  the  services  and 
regulatory  activities  of  the  Federal  Govern- 
ment In  terms  of  present  and  probable  de- 
velopments in  the  indxistry. 

(b)  The  Commission  shall  recommend 
such  actions  by  Government  or  by  private 
enterprise  and  individuals  as  it  deems  ap- 
propriate. 

(c)  The  Conunission  shall  make  such  in- 
terim reports  as  it  deems  advisable,  and  it 
shall  make  a  final  report  to  the  President 
and  to  the  Congress  by  July  1, 1966. 

Sec.  6.  Powers  or  the  Commission. — (a) 
The  Commission,  or  any  member  thereof  as 
authorized  by  the  Conunission,  may  conduct 
hearings  an3rwhere  in  the  United  States  or 
otherwise  secure  data  and  expressions  of 
opinions  pertinent  to  the  study.  In  connec- 
tion therewith  the  Commission  is  author- 
ized by  majority  vote — 

(1)  to  require,  by  special  or  general  orders, 
corporations,  business  firms,  and  individuals 
to  submit  In  writing  such  reports  and  an- 
swers to  questions  as  the  Conunission  may 
prescribe;  such  submission  shall  be  made 
within  such  reasonable  period  and  under 
oath  or  otherwise  as  the  Conunission  may 
determine; 

(2)  to  administer  oaths; 

(3)  to  require  by  subpena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  all  documentary  evidence  relating  to 
the  execution  of  its  duties; 

(4)  in  the  case  of  disobedience  to  a  sub- 
pena or  order  Issued  under  paragraph  (a)  of 
this  section  to  Invoke  the  aid  of  any  district 
court  of  the  United  States  in  requiring  com- 
pliance with  such  subpena  or  order; 

(6)  in  any  proceeding  or  investigation  to 
order  testimony  to  be  taken  by  deposition 
before  any  person  who  Is  designated  by  the 
Commission  and  has  the  power  to  administer 
oaths,  and  in  such  instances  to  compel  testi- 
mony and  the  production  of  evidence  in  the 
same  manner  as  authorized  under  subpara- 
graphs (3)  and  (4)  above;  and 

(6)  to  pay  the  witnesses  the  same  fees 
and  mileage  as  are  paid  in  like  circumstances 
in  the  courts  of  the  United  States. 

(b)  Any  district  coiirt  of  the  United  States 
within  the  Jurisdiction  of  which  an  Inqiilry 
is  carried  on  may.  in  case  of  refusal  to  obey 
a  subpena  or  order  of  the  Conunission  issued 
imder  paragraph  (a)  of  this  section,  issue  an 
order  requiring  compliance  therewith;  and 
any  failure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof. 

(c)  "Hie  Commission  is  authorized  to  re- 
quire directly  from  the  head  of  any  Federal 
executive  department  or  Independent  agency 
Information  deemed  useful  in  the  discharge 
of  its  duties.  All  departments  and  inde- 
pendent agencies  of  the  Government  are 
hereby  authorized  and  directed  to  cooperate 
with  the  Conunission  and  to  furnish  all  in- 
formation requested  by  the  Commission  to 
the  extent  permitted  by  law. 

(d)  Tlie  Commission  is  authorized  to  enter 
Into  contracts  with  Federal  or  State  agen- 
cies, private  firms,  institutions,  and  individ- 
uals for  the  conducting  of  research  or  sur- 
veys, the  preparation  of  reports,  and  other 
activities  necessary^to  the  discharge  of  ite 
duties. 

(e)  When  the  Commission  finds  that  pub- 
lication of  any  information  obtained  by  it 
Is  In  the  public  interest  and  would  not  give 
an  unfair  competitive  advantage  to  any  per- 
son, it  is  authorized  to  publish  such  in- 
formation in  the  form  and  miCnner  deemed 
best  adapted  for  public  use,  except  that  data 


and  information  which  would  separately  dis- 
close the  business  transactions  of  any  person, 
trade  secrets,  or  names  of  customers  shall  be 
held  confidential  and  shall  not  be  disclosed 
by  the  Commission  or  its  staff:  Provided, 
however.  That  the  Commission  shall  permit 
business  firms  or  individuals  reasonable  ac- 
cess to  doctmients  furnished  by  them  for  the 
purpose  of  obtaining  or  copying  such  docu- 
ments as  need  may  arise. 

(f )  The  Commission  is  authoriaed  to  dele<< 
gate  any  of  its  functions  to  individual  mem- 
bers of  the  Commission  or  to  designated  in- 
dividuals on  its  staff  and  to  make  such  rules 
and  regulations  as  are  necessary  for  the  con- 
duct of  business,  except  as  otherwise  pro- 
vided. 

Sec.  6.  Administrative  Arrangements. — 
(a)  Without  regard  to  the  civil  service  laws 
and  regulations  or  the  Classification  Act  of 
1049,  as  amended,  the  Chairman  of  the  Com- 
mission is  authorized  to  appoint  and  fix  the 
compensation  of  an  executive  director,  and 
the  executive  director,  with  the  approval  of 
the  Chairman,  is  authorized  to  appoint  and 
fix  the  compensation  of  such  additional  per- 
sonnel as  may  be  necessary  to  carry  out  the 
functions  of  the  Commission,  but  no  indi- 
vidual BO  appointed  shall  receive  compensa- 
tion in  excess  of  the  rate  authorized  for 
08-18  imder  the  Classification  Act  of  1940, 
as  amended. 

(b)  The  Chairman  is  authorized  to  obtain 
services  in  accordance  with  the  provisions 
of  section  16  of  the  Act  of  August  2.  1046 
(6  U.S.C.  55a).  but  at  rates  for  individuals 
not  to  exceed  $100  per  diem. 

(c)  The  head  of  any  executive  department 
or  independent  agency  of  the  Federal  Gov- 
ernment is  authorized  to  detail,  on  a  reim- 
bursable basis,  any  of  its  personnel  to  assist 
the  Conunission  In  carrying  out  its  work. 

(d)  Financial  and  administrative  services 
(including  those  related  to  budgeting  and 
accounting,  financial  reporting,  personnel, 
and  procxirement)  shall  be  provided  the 
Commission  by  the  General  Services  Admin- 
istration, for  which  payment  shall  be  made 
in  advance,  or  by  reimbiursement,  from  funds 
of  the  Commission  in  such  amounts  as  may 
be  agreed  upon  by  the  Chairman  of  the  Com- 
mission and  the  Administrator  of  General 
Services:  Provided,  That  the  regulations  of 
the  General  Services  Administration  for  the 
collection  of  Indebtedness  of  personnel  re- 
sulting from  erroneous  pajrments  (5  U.S.C. 
46e)  shall  apply  to  the  collection  of  errone- 
ous payments  made  to  or  on  behalf  of  a 
Conunission  employee,  and  regulations  of 
said  Administrator  for  the  administrative 
control  of  funds  (31  U.S.C.  665(g) )  shaU  ap- 
ply to  appropriations  of  the  Conunission. 

(e)  Ninety  days  after  submission  of  its 
final  report,  as  provided  in  section  4(c),  the 
Conunission  shall  cease  to  exist. 

Sec.  7.  Attthorization  or  Appropria- 
tions.— ^There  is  hereby  authorized  to  be  ap- 
propriated such  sums  not  in  excess  of  $2,- 
500,000  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Joint  resolution.  Any 
money  appropriated  pxirsuant  hereto  shall 
remain  available  to  the  Conunission  xmtil 
the  date  of  its  expiration,  as  fixed  by  section 
6(e). 

The  title  was  amended,  so  as  to  read: 
"A  joint  resolution  to  establish  a  Na- 
tional Commission  on  Food  Marketing 
to  study  the  food  industry  from  the  pro- 
ducer to  the  consumer." 

Mr.  McGEE.  Mr.  President.  I  move 
that  the  Senate  reconsider  the  vote  by 
which  the  joint  resolution  was  passed. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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William  Douglas  and 

then  a  Senate  staff  mem- 

3oviet  Union.     A  year  later 

one  of  their  interest- 

the  Soviet  Union: 

that  we  visited  there  were 

systems.    There  was  one 

the  local  children — those  of 

race  from  the  European 

State  and  collective  farms 
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<frimes  stories:  The  following 
of  the  clvU  rights  bill 
in  view  of  the  attempts 
>f  the  bill  to  distract  atten- 
discrimination   by   telling 
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segreg  ition 
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]  lureau  of  Investigation  crime 

Indlca  <e  clearly  that  the  streets  of 

xe  actually  safer  than  those 

southern  cities,  including 


Atlanta  and  Savannah,  in  Georgia,  fltm 
which  socne  of  the  severest  criticism  on  this 
Issue  has  been  directed  toward  us. 

"New  York  City's  crime  rate  for  serious 
offenses  •  •  •  per  100.000  inhabitants  was 
1.509.7.  What  the  southern  Senators  faU  to 
note  is  that  the  crime  rate  was  higher  in  the 
following  18  southern  metropolitan  areas: 

"AmarUIo.  Tex..  1,761.1;  Atlanta,  Oa.. 
1,796.3;  Baton  Rouge.  La..  1.664;  Charleston, 
S.C,  1.891.2;  Charlotte.  N.C..  1.592.9;  Corpus 
Chrlsti.  Tex..  1.930.6;  Fort  Lauderdale-Hol- 
lywood.  Fla.,  1.778.6;  Galveston-Texas  City, 
Tex..  1,629.5;  GreenviUe.  S.C,  1.639.1;  Hous- 
ton. Tex..  1.637.2;  JacksonvUle,  Fla..  1.584.7; 
Laredo.  Tex.,  1,646.7;  Lubbock,  Tex.,  1.713.9; 
Miami,  Fla.,  2.S22.2;  Pensacola,  Fla..  1.631.5; 
Richmond,  Va..  1.693;  San  Antonio.  Tex.. 
l,579Ji;  Savannah.  Oa..  1.513.4."  (Conorxb- 
siONAL  Rxcoao.  May  5,  1964,  p.  10067.) 

Bipartisan  Civn.  Rights  Nxwslxttxb  No.  63 
Mat  13,  1964 

(The  37th  day  of  debate  on  HJt.  7153;  64th 
day  of  debate  on  civil  rights) 

(The  bipartisan  Senate  leadership  sup- 
porting the  civil  rights  bill.  HJl.  7163,  headed 
by  Senator  Hxtbebt  H.  Humphbct  and  Sena- 
tor Thoicas  Kttchxl,  will  distribute  this 
newsletter  to  the  offices  of  the  Senators  who 
support  the  legislation.  This  newsletter  will 
help  to  keep  Senators  and  their  staffs  fully 
Informed  on  the  civil  rights  bill.  It  will  be 
distributed  whenever  circumstances  warrant, 
dally.  If  necessary.) 

1.  Quorum  scoreboard:  CivU  rights  Sena- 
tors got  back  an  the  track  yesterday,  making 
four  quoriims  in  an  average  of  33  minutes. 

3.  Wednesday's  schedule:  The  Senate  will 
be  in  session  from  10  this  morning  until  late 
tonight.  Opponents  of  the  civil  rights  bUl 
have  said  that  they  will  continue  to  prevent  a 
vote  on  the  Mansfield-Dirksen  Jiuy  trial 
amendment  this  week.  Floor  captains  for 
Wednesday: 

Democrats:  Bast  ( 10  to  1 ) ,  Kknnxdt  (1  to 
4).  MnsKix  (4  to  7),  Nslson  (7  to  close). 

RepubUcans:  Coopxb  (aU  day),  Cuxtis  (all 
day). 

3.  A  short  lesson  on  evaluating  the  "Edu- 
cational Debate."  Opponent:  "I  have  had 
the  privilege  of  spending  approximately  35 
years  of  my  life  in  courtrooms  •  •  •  for  7 
years  I  was  honored  to  serve  my  State  In  the 
capacity  of  a  superior  court  Judge.  Since 
North  Carolina  provides  the  right  of  trial 
by  Jiiry  in  respect  to  the  issues  of  fact  in  all 
CivU  cases,  regardless  of  whether  they  in- 
volve equitable  or  legal  elements,  and  in  all 
criminal  cases  whatsoever,  I  spent  most  of 
my  time  presiding  over  Jury  trials.  There 
is  no  objection  that  can  be  urged  against 
trial  by  Jviry  in  a  civil  rights  proceeding  that 
cannot  be  urged  against  the  right  of  trial 
by  jTiry  in  cases  involving  murder,  arson, 
burglary,  rape,  larceny,  treason,  or  any  other 
offense  known  to  the  catalog  of  crimes.  It 
is  surprising  that  any  American  would  take 
such  a  position."  (Congressional  Record, 
May  8.  1964.  p.  10425.) 

The  following  is  from  an  opinion  by  the 
North  Carolina  Supreme  Court:  "Under 
North  Carolina  General  Statutes,  Section  5- 
1  which  sui»Iant8  the  common  law  in  auth- 
orizing confSmpt  proceedings,  the  proceed- 
ing Is  sul  generis,  criminal  in  its  natiire,  and 
which  may  be  resorted  to  in  civU  or  criminal 
actions  and  entitles  persons  charged  to  no 
Jxiry  trial.  In  contempt  proceeding  author- 
ized by  Section  5-1  of  the  general  statutes 
of  North  Carolina  arising  out  of  defendant's 
failure  to  obey  an  order  restraining  intimida- 
tion of  employees  crossing  a  picket  line  the 
court  had  Jurisdiction  to  render  a  Judgment 
of  fine  and  Imprisonment  without  a  J\iry 
trial."  {Safle  Mfg.  Co.  v.  Arnold.  338  N.C. 
375:  46S.E.  3d577.) 


Bipartisan  Cxm.  Rights  N^wslbttbr,  No.  64. 

Mat  14.  1964 

(The  38th  day  of  debate  on  HJl.  7163;  66th 

day  of  debate  on  civU  rights) 

(The  bipartisan  Senate  leadership  sup- 
porting the  clvU  rights  blU.  HJl.  7152,  headed 
by  Senator  Hubert  H.  Humphrxt  and  Sena- 
tor Thomas  Kuchel.  wiU  distribute  this 
newsletter  to  the  offices  of  the  Senators  who 
support  the  legislation.  This  newsletter  will 
help  to  keep  Senators  and  their  staffs  fully 
informed  on  the  civil  rights  bill.  It  will  be 
distributed  whenever  circumstances  warrant, 
daUy.  if  necessary.) 

1.  Quonim  scoreboard:  Three  quorum  calls 
were  made  on  Wednesday  within  the  allotted 
time. 

3.  Schedule  for  Thursday:  The  Senate  will 
convene  at  10  a.m.  and  will  be  in  session 
untU  very  late  m  the  evening.  Floor  cap- 
tains for  Thursday: 

Democrats:  Buroick  (10  to  1),  Williaks 
(1  to  4),  Mosss  (4  to  7).  McCastbt  (7  to 
close). 

Republicans:  Hrttsxa  (all  day),  Boggs  (all 
day). 

3.  The  first  amendment  in  Mississippi:  On 
AprU  8,  1964,  Gov.  Paul  H.  Johnson  of  Missis- 
sippi signed  House  bill  646  into  law.  It 
provides: 

SscTTON  1.  It  shall  be  luUawful  for  any 
person,  singly  or  in  concert  with  others  to 
engage  in  picketing  or  mass  demonstrations 
In  such  a  manner  as  to  obstruct  or  interfere 
with  free  ingress  or  egress  to  and  from  any 
public  premises.  State  property^  owned  by 
the  State  of  Mississippi  or  any  county  or 
miuiicipal  government  located  therein  or 
with  the  transaction  of  public  biisiness  or 
administration  of  Justice  therein  or  thereon 
conducted  or  so  as  to  obstruct  or  interfere 
with  free  use  of  public  streets,  sidewalks  or 
other  public  ways  adjacent  or  contiguous 
thereto. 

Sxc.  2.  Any  person  guUty  of  violating  this 
act  shall  be  deemed  guilty  of  a  misdemeanor 
and.  upon  conviction  thereof,  shall  be  fined 
not  more  than  $600  or  imprisoned  In  Jail 
not  more  than  6  months,  or  both  such  fine 
and  imprisonment. 

On  April  9.  1964.  63  people  were  arrested 
for  picketing  in  Greenwood.  This  number 
includes  five  school  children  aged  9.  10.  11. 
11.  and  13.  and  a  Negro  minister  who  is  a 
candidate  in  the  June  3  primary 
congressional. 

On  April  10,  1964.  55  persons  were  arrested 
for  picketing  m  Hattlesburg. 

4.  Quote  without  comment:  "The  power 
to  fine  and  imprison  for  contempt,  from  the 
earliest  history  of  Jiirisprudence  has  been 
regarded  as  a  necessary  incident  and  attri- 
bute of  a  coiirt.  without  which  It  could  no 
more  exist  than  without  a  Judge.  It  Is  a 
power  inherent  in  all  courts  of  record,  and 
coexisting  with  them  by  the  wide  provisions 
of  the  common  law.  A  court  without  the 
power  to  effectively  protect  itself  against  the 
assaults  of  the  lawless,  or  to  enforce  its  or- 
ders, Judgments  (»'  decrees  against  the  rec- 
usant parties  before  it,  would  be  a  disgrace 
to  the  legislation,  and  a  stigma  on  the  age 
which  invented  it "  Mississippi  High  Court 
of  Errors  and  Appeals.  Wat3on  v.  WilUarru, 
36  Miss.  331  (1868). 

Bipartisan  Civil  Rights  Ncwslxttkr  No.  56, 

Mat    16.    1964 
(The  39th  day  of  debate  on  HJl.  7153;  66th 
day  of  debate  on  civil  rights) 
Cnie   bipartisan    Senate   leadership   sup- 
porting the  bill.  HJl.  7163,  headed  by  Senator 


1  County  or  municipal  courthouse,  dty 
haUs.  office  buildings.  Jails  or  other  public 
buildings  or  property.  . 
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Husmx  H.  HiTMPHRrr  and  Senator  Thomas 
Kttchzl,  will  distribute  this  newsletter  to  the 
offices  of  the  Senators  who  support  the  legis- 
lation. This  newsletter  will  help  to  keep 
Senators  and  their  staffs  fully  Informed  on 
the  ClvU  rights  bill.  It  wUl  be  distributed 
whenever  circumstances  warrant,  dally,  if 
necessary.) 

1.  Quonun  scoreboard.  Four  quorum  calls 
were  made  on  Thursday  within  the  allotted 
time. 

3.  Schedule  for  Friday:  The  Senate  will 
convene  at  10  am.  and  will  be  in  session 
until  late  evening.  Floor  captains  for  Fri- 
day: 

Democrats:  McInttsx  (10  to  1),  Williams 
at  New  Jersey  (1  to  4),  Nklson  (4  to  7). 
Church  (7  to  close) . 

Republicans:  Bkhmrt  (all  day),  Casb  (all 

3.  Knitting  that  wont  be  stuck  to:  The 
opponent  of  HJl.  7153  who  was  disappointed 
to  learn  that  American  religious  leaders  are 
supporting  civil  rights  on  "supposedly  moral 
grounds,"  and  who  suggested  that  they 
"stick  to  their  own  knitting,"  will  be  even 
more  disappointed  when  he  sees  a  collection 
of  63  statements  representing  29  religious 
groups,  to  apijecu:  soon  in  the  Rscord. 

4.  Recommended  reading:  From  a  group  of 
articles  on  education  and  civil  rights  in  the 
Satxirday  Review.  May  16.  1964.  by  Ralph 
McOlll,  Harry  Ashmore  and  others: 

"For  a  brief  measure  at  time  after  the 
school  decision  by  the  Supreme  Court  of  the 
United  States  in  May  of  1964.  there  was  a 
period  of  silence  and  hope.  But  much  of 
the  silence  was  sullen.  And  hope  was  soon 
to  be  reb\iffed  by  defiance  and  demogoguery 
at  hlgh-dedbel  levels. 

"Statutory  and  constitutional  segregation 
of  U.S.  cltlaens  by  race  was  dead  and  on  view 
on  the  highest  pinnacle  of  law.  But  the  vul- 
tures of  prejudice,  hate,  and  greed  were  soon 
to  come  and  tear  at  it.  vainly  seeking  to 
destroy  the  evidence  of  that  death. 

"The  decision  of  May  1964  •  •  •  was  as  If 
a  call  loan,  on  which  the  South  and  the 
Nation  had  been  pa3rlng  exorbitant  interest 
rates,  had  suddenly  been  called. 

"There  Is  no  quick  adjustment  of  this 
debt.  But  it  should  he  obvious  that  the 
sooner  the  Negro  comes  to  the  ballot,  to 
education,  and  to  Jobs,  the  bett«r.  Then, 
and  only  then,  can  the  bill  be  settled.  As 
the  Negro  rises  in  the  economy  and  the  life 
of  the  commTinity.  the  fears  and  myths  will 
mainly  disappear."     (Ralph  MCGlll.) 

BiPARTisAir  Civil  Rights  Nkwslbttb,  No.  66, 

Mat  16,  19M 

(The  40th  day  of  debate  on  H.R.  7163;  67tli 

day  of  debate  on  civil  rights) 

(The  bipartisan  Senate  leadership  sup- 
porting the  bill,  HJl.  7153,  headed  by 
Senator  Hubert  H.  Humphrxt  and  Sena- 
tor THOMAS  Kuchel,  will  distribute  this 
newsletter  to  the  offices  of  the  Senators  who 
support  the  bill.  It  wUl  help  to  keep  Sena- 
tors and  their  staffs  fully  informed  on  the 
biU.  It  will  be  distributed  whenever  dr- 
ciunstances  warrant — daily,  if  necessary.) 

1.  Quorum  scoreboard:  The  civil  rights 
supporters  met  five  quorum  calls  with  ex- 
treme ease  on  Friday.  An  average  of  only 
11  minutes  was  reqtilred  for  each  of  the 
calls. 

3.  Schedule  for  Saturday:  The  Senate  will 
convene  at  10  ajn.  and  will  be  in  session 
until  late  this  afternoon.  Floor  captains  for 
Saturday: 

Democrats:  Clark  (10  to  1).  Douglas  (1 
to  4). 

Republicans:  Carlson  (sll  day),  Fono 
(all  day). 

3.  Southern  Negroes  at  the  bottom  of 
econmiio  ladder:  Tlie  individual  Income  of 


Negroes   in   the    South   is   only    two-fifths 
that  of  comparable  whites.     In  other  re- 
gions, the  Income  of  Negro  citizens  is  about 
three-fourths  that  of  whites. 
Median  income  of  peraon*  14  yean  and  over 

with  income   by  region  and  color.  19S0 

and  1960 

I960 


Dollar 

Non- 

Non- 

differ- 

white 

White 

White 

ence, 
white 
and  non- 
white 

percent 

o( 
white 

Northeast — 

$3,804 
3,090 

$2,441 
2.263 

-$863 

-827 

73.9 

North  central  > 

73.2 

South         

2,478 
3,208 

995 
2,474 

-1,478 
-824 

40.2 

West    

76.0 

Northeast- 

North  central  * 

South 

West 
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SOUTH    AS   A    PSaCBMT    OF 


1960 

1950 

White 

Non- 
white 

White 

Non- 
white 

Nwtheast 

74.8 
80.9 
74.9 

4a8 
442 
40.2 

73.3 
76.9 
77.9 

45.6 

North  centraL 

West  

44.7 
61.6 

>  Includes  also  Maryland,  Delaware,  Texas,   Okla- 
homa, West  Virginia,  and  the  District  of  Columbia. 
(Ibid. 

Note.— The  table  also  shows  that  southern  Negroes 
have  incomes  of  about  H  that  of  nonsouthem  Negroes. 
On  the  other  hand,  white  persons  in  the  South  have 
Incomes  dose  to  H  that  of  white  persons  In  the  non- 
South. 

Source:  Hearings  before  the  Subcommittee  on  Em- 
ployment and  Manpower  of  the  Committee  on  Labor 
and  Public  Welfare,  88th  Cong.,  1st  sess.,  on  S.  773.  S. 
1210,  8.  1211,  and  8.  1937,  at  p.  443. 

Original  source  of  figures:  U.S.  Department  of  Com- 
mene,  U.S.  census,  1950  and  1960. 


THE  BOBBY  BAKER  PROBE 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  ask  unanimous  consent  to 
have  printed  at  this  point  in  the  Record 
a  series  of  editorials  relating  to  the  Inves- 
tigation of  Robert  G.  Baker,  as  follows: 

An  editorial  entitled  "Senate  Takes  the 
Fifth,"  published  in  the  Washington 
Post  of  May  16,  1964;  an  editorial  en- 
titled, "MufMng  the  Baker  Probe,"  pub- 
lished in  the  Philadelphia  Inquirer  of 
May  16.  1964;  an  editorial  entitled  "The 
Senate  Wants  No  Probe,"  published  In 
the  Philadelphia  Bulletin  of  May  16. 
1964;  an  editorial  published  In  the  Na- 
tional Observer  of  May  17.  1964;  an  edi- 
torial entitled  "Money  Changers  in  the 
Temple,"  published  in  the  New  York 
Herald-Tribune  of  May  16, 1964;  and  an 
editorial  entitled  "Better  To  Put  Out  the 
Plre,"  published  in  the  Wilmington, 
Del.,  Evening  Journal  of  May  16,  1964. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Rxcors. 
as  follows: 

[From  the  Washington  (D.O.)  Poet.  May  10. 
1064] 

SXNATS   TAKSS  THB  niTK 

me  Senate  had  a  right  to  refuse  to  Investt- 
gate  Itself,  but  by  doing  so  It  has  exposed  Its 


own  Members  to  unnecessary  suspicion  and 
controversy.  It  has  said  in  effect  that  the 
misconduct  of  a  Senate  employee,  former 
Majority  Secretary  Bobby  Baker,  must  b* 
scrutinized  and  exposed.  But  Senators  will 
not  be  asked  to  testify  in  regard  to  his  oper- 
ations becatise  this  might  lead  to  embarrass- 
ing disclosures  In  regard  to  their  own 
activities. 

Aside  tram  the  inflammatory  exchange  be- 
tween Majority  Lead«r  Mahstbld  and  Sen- 
ator Case,  the  ambivalence  of  the  Senate  on 
this  issue  was  demonstrated  by  Thursday's 
voting.  The  Senate  first  decided  by  a  vote  < 
of  36  to  83  that  the  Republicans  ahotild  have 
the  right  to  subpena  witnesses  in  the  Rules 
Committee  investigation  of  the  Baker  affair. 
But  this  amendment  was  part  of  a  larger 
resolution  by  Senators  Wiluaks  and  Cass 
designed  to  extend  the  investigation  imtU 
September.  Upon  the  insistence  of  Senator 
MANsnxLD.  the  Case-WilUams  resolution  was 
defeated,  carrying  down  with  It  the  OOP 
subpena   rights   previously   approved. 

So  the  Investlpitlon  will  end  on  May  81 
without  any  examination  of  the  witnesses  the 
minority  wanted  to  call.  It  will  end  without 
clearing  up  the  report  that  Mr.  Baker  sug- 
gested to  Senator  McIhttss  of  New  Hamp- 
shire that  "some  people"  would  be  willing  to 
pick  up  a  $10,000  campaign  debt.  Nor  has 
any  testimony  been  taken  about  an  allega- 
tion that  Mr.  Baker  deceived  the  Democratlo 
Steering  Committee  in  the  allocation  of  com- 
mittee assignments,  even  though  Senator 
HxncPHBKT,  the  Democratlo  whip,  had  re- 
quested such  an  inquiry. 

The  cover-up  aspects  of  the  investtgatwo 
cry  out  so  loudly  that  it  may  be  difficult  to 
get  a  hearing  for  the  reforms  that  the  Rules 
Committee  is  expected  to  recommend.  The 
pubUc  has  relatively  little  Interest  In  Mr. 
Baker's  finances  as  such.  What  it  especially 
wanted  to  know  was  whether  Mr.  Baker  did 
Indeed,  as  he  is  said  to  have  boasted,  hold 
10  Senators  in  the  hollow  of  his  hand.  It 
wanted  to  know  whether  he  Juggled  cam- 
paign fTinds  to  Influence  votes  on  the  floor. 
By  cutting  off  lnq\xlry  into  these  matters 
from  the  people  who  are  in  the  best  position 
to  testify— Senators  themselves— the  Senate 
has  in  effect  taken  the  fifth  amendment 
against  self-incrimination.  TTie  Investiga- 
tion will  peter  out  on  May  31.  The  issue  will 
remain,  and  if  Innuendo  flourishes  where 
facts  have  been  hidden  the  Senate  will  carry 
a  heavy  portion  of  the  blame. 

FFrom  the  Chicago  (111.)  Tribune,  May  16. 

1964] 

BuaixD  BUT  Not  Dead 

A  straight  party  lineup  of  43  Democfats 
has  defeated  a  RepubUcan  attempt  to  let 
light  and  ah:  into  the  firmly  sealed  room 
where  the  Johnson  administration  has  locked 
up  the  Bobby  Baker  scandal.  There  is  a  good 
reason  for  this  collective  agoraphobia  (fear 
of  bringing  things  out  in  the  open).  The 
reputation  of  Baker's  political  playmates, 
among  them  inmates  of  the  White  House, 
would  have  gone  into  severe  decline  If  the 
truth  were  known. 

The  Democrats  fltmked  the  test  of  Integrity 
on  a  resolution  submitted  by  Senator  Wil- 
liaks at  Delaware.  The  so-caUed  Investiga- 
tion of  the  Baker  affair  was  entnisted  to 
the  Senate  Rules  Committee,  which  has  a 
Democratic  majority  of  6  to  8.  Its  chairman. 
Senator  Jordam  of  North  Carolina,  has  not 
only  refused  to  summon  witnesses  at  the  re- 
quest of  the  Republican  minority,  but  has 
stated  that  his  ccxnmlttee  "is  not  Investigat- 
ing Senators." 

This  interpretation  of  the  committee's  au- 
thority was  challenged  not  only  by  Senator 
Williams,  whose  original  resolution  initiated 
the  inquiry,  but  by  Senator  Casb.  of  N«w 
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Jersey.    Casb  s*1< 
and  the  reputatl  »n 
pugned  by  Bakop 
10  Senators  "In 
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Itself  by  pleadlni; 

The  Baker 
morality  of  a 
IMretense  of  vtrti^ 
ate  majority  am  I 
son.  Baker  drew 
few  years  later, 
«lgn  under  fire, 
at  man  than  92 
ness,  an  Insuranfile 
chine  biislness, 
motions,  and  a  ' 
as  Intakes  for 
also  had  Interests 
company  and  a 

The  testimony 
of  an  Insurance 
a    9588 

"sweetener"  In 
ance  policy.    Th ) 
that  Johnson's 
suaded  blm  to 
on  the  Johnson 
Austin,  Tex., 
"me  time  was 
business  was  in 

The  good  nami 
bers  of  both 
fusal  of  the 
What  Is  hidden 
tentous  Indeed 
publicly  shames 
trath. 


the  integrity  of  the  Senate 

of  Its  Members  were  Im- 

boast  that  he  had  at  least 

he  palm  of  his  hand." 

offered  a  supplementary  res- 

wpuld  have  nuide  unmlstaka- 

of  the  committee  to  call 

It  and  ask  each  If  he 

or  financial  dealings  with 

^t  anjrthlng  of  value  from 
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until  September  1,  Instead 

to  expire  at  the  end  of  this 


ex]06e 
cam  Mdgn 


caie 
par  ;y 


caih 


phonogr  iph 


Bakir 


.scare 


Senators  who 
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leader.  Senator  Maksfielo, 
the  34  Republicans 
who  supported  the  resolu- 
ft>llowed  one  of  the  most  vlo- 
scenee  In  the  Senate  In 
Manshkld  and  Cass  en- 
exchanges  of  bad  faith, 
ind  overriding  of  senatorial 
rliihts. 

e4d  the  Bakor  Inquest  comes 
us.    We  had  predicted  the 
But  the  Democrats  now 
full  responsibility  for  a  vote 
less  than  a  confession  that 
themselves  to  the  truth. 
Issue    that    will    not 
party  which  has  convicted 
nolo  contendere, 
has  exposed  the  shabby 
which  makes  an  elaborate 
As  Secretary  of  the  Sen- 
protege  of  Lyndon  John- 
a  salary  of  $19,600.     But  a 
irhen  he  was  obliged  to  re- 
hls  net  worth  was   listed 
nllllon.    He  had  a  law  busi- 
buslness.  a  vending  ma- 
motel  and  real  estate  pro- 
finders"  racket  on  the  side, 
far  beyond  his  salary.    He 
in  a  mortgage  guarantee 
Washington  bank, 
was  that  he  twisted  the  arm 
colleague  In  order  to  confer 
set   on   Johnson   as    a 
Billing  Johnson  a  life  Insur- 
Insurance  man  also  stated 
i|dmlnlstratlve  assistant  per- 
$1,208  In  advertising  time 
radlo-televlslon  station  In 
It  was  expected  of  him. 
wbrthless  to  him  because  his 
Washington. 

of  the  Senate  and  Its  Mem- 
Is  blackened  by  the  re- 
to  face  the  music, 
n  this  scandal  must  be  por- 
i<rhen  the  President's  party 
Itself  by  running  from  the 


buy 


beciuse 


paitles 
Denocrats 


[From  the  Philadelphia  (Pa.)  Inquirer,  May 
16,  1964] 

MXTFFUltG  THX  BaKZR  PBOBS 


ure  determined  to  choke  off 
Inquiry   without  having 
Senate  drawn  Into  it  were 
on  Thursday. 

at  them  a  resolution 
hive  extended  the  investlga- 
sched  lied  to  expire  at  the  end  of 
September  1.    It  would  also 
Senators  within  the  specific 
qulry,   subjecting  them   to 
any  financial  dealings  they 
\Hth  the  former  secretary  of 
majesty  and  any  campaign  con- 
may  have  heli>ed  to  ob- 


thiown 


was   killed  by  a  vote   of 

after  Senator  Clitfobo 

a  backer  of  the  resolu- 

In   a   knock-down-and- 

wittx   the  Democratic   lead- 

Manshbu). 

Senators  who  want  to  steer 

In  the  Baker  probe  con- 


I 
slder  this  development  a  victory,  they  will 
have  to  learn  s(Hne  hard  facts  of  political 
life.  For  the  Baker  mess  remains  a  major 
political  Issue,  and  It  has  been  made  more 
so  by  the  frantic  attempt  by  Democratic 
Senators  to  nin  away  from  it. 

There  was  no  reason  why  the  Rules  Com- 
mittee, under  the  original  resolution  author- 
izing an  Investigation  Into  Baker's  private 
business  dealings,  could  not  look  Into  pos- 
sible link-ups  with  Senate  Members.  But 
Chairman  Jordan  choee  to  keep  the  probe 
narrowed  to  Senate  employees  and  any  con- 
filct  of  Interest  Involving  them.  Trails  lead- 
ing to  sacrosanct  senatorial  doon  were 
quickly  closed  off,  and  efforts  by  Senator 
Case,  Senator  John  J.  Williams,  and  others, 
to  expsmd  and  extend  the  Inquiry  were 
treated  with  disdain. 

Bobby  Baker  pursued  very  lucrative  busi- 
ness ventures  while  on  the  Senate  payroll. 
The  public  has  a  right  to  know  If  he  used 
his  influence  and  his  relations  with  Mem- 
bers of  the  Senate  to  advance  his  personal 
business  interests.  Obtaining  the  answers 
might  or  might  not  embarrass  certain  Mem- 
bers. But  shutting  off  the  answers,  by  halt- 
ing the  inquiry  prior  to  its  completion,  only 
accentviates  public  resentment  and  sus- 
picion, and  could  have  profound  political 
reaction. 

[From  the  Philadelphia  (Pa.)  Bulletin] 
THX  SxHATK  Wants  No  Pbobx 

The  UJS.  Senate,  one  would  like  to  think. 
Is  the  firm  defender  of  probity,  honest  dis- 
closure, and  due  process. 

Such  a  day  as  Thursday,  however,  makes 
it  difflcxilt  to  keep  this  view.  It  was  a  day 
of  loudmouthed  wrangling,  of  voting 
strictly  along  party  lines,  and  of  avoiding 
any  possibility  that  inquiry  might  reveal  im- 
proprieties damaging  to  the  image  of  the 
majority  party. 

This,  of  course,  had  something  to  do  with 
Bobby  Baker,  the  former  secretary  of  the 
majority  (Democratic)  caucus,  who  has  been 
under  investigation  for  months  for  deals 
which  seem  to  have  made  him  wealthy  far 
beyond  the  emoluments  of  his  office.  It  has 
been  obvious  to  anyone  older  that  the 
Bobbsey  Twins  that  Baker  could  not  have 
attained  this  affluence  without  the  friend- 
ship of  some  Senators. 

Extending  the  probe  to  look  into  the  con- 
duct of  Senators  as  well  as  Baker  and  other 
employees  was  clearly  the  approach  that  Sen- 
ators concerned  with  the  Senate's  rectitude 
should  have  welcomed.  A  resolution  to  au- 
thOTlze  this  was  put  in  by  a  de;>endable  ex- 
ponent of  probity  in  government — Senator 
John  J.  Wiu-iajcs,  Delaware  Republican. 
Most  of  the  fight  for  It  was  put  up  by  Sen- 
ator Clotoro  P.  Case,  New  Jersey  R^ubll- 
can.  These  two  do  not  always  see  eye  to  eye; 
this  time  they  were  in  full,  and  honest, 
accord. 

The  campaign  to  avoid  revecdlng  any 
skeletons  in  the  Democratic  closet  was  loudly 
carried  on  by  the  majority  leader,  Mnu 
MANsriELD,  of  Montana,  a  man  whose  in- 
tegrity has  never  been  questioned,  ably  as- 
sisted by  Ted  Kennedy,  freshman  Senator 
from  Massachusetts,  who  had  the  luck  to  be 
presiding  temporarily. 

There  were  rough  words  before  these  two 
DMnocratlc  leaders  steamrollered  through  a 
vote  to  table  the  Williams  amendment — and 
the  vote  was  then  baldly  partisan.  Even 
such  "good  gfovemment"  people  as  Pennsyl- 
vania's Senator  Joseph  S.  Clabk  voted,  in 
effect,  to  suppress  full  dlBcloeure. 

It  was  an  occasion  of  which  the  Senate 
cannot  be  proud. 

[From  the  National  Observer,  May  17,  1964] 
Snr  AND  THE  Pastisans 
Bobby  Baker's  fortvmes  wont  get  wider 
examination,  at  least  for  now,  despite  a  Re- 
publican attempt  to  extend  the  Senate  In- 
vestigation. 


The  Democratic  leadership  defeated  such 
a  proposal  charging  partisanship  and  a 
screaming  match  developed  between  Demo- 
cratic leader  Mansfield  and  Republican  Sen- 
ator Case. 

The  episode  did  no  one  any  credit  but  It 
did  manage  to  obscure  the  question  of  Im- 
proper activities  on  the  part  of  Senators  diir- 
ing  the  Democratic  Mr.  Baker's  heyday.  No 
doubt  the  Republicans  were  making  a  parti- 
san point,  but  they  are  also  performing  as 
an  opposition  should. 

Sin  is  nonpartisan  most  places  and  we  pre- 
sume the  Senate  is  no  different.  But  we 
wonder  why  the  Democrats,  who  usually  pro- 
fees  such  worry  about  lack  of  oongrwsalonal 
action,  are  so  unwoiTled  this  time  around. 

[From  the  New  York  Herald  Tribune.  May  16, 

1964) 

MONBTCBANOBS   XN  THE   TEMPLE 
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That  Intemperate  shouting  match  the 
other  day  between  two  normally  mild-man- 
nered Senators,  Majority  Leader  Mansfield 
and  New  Jersey  Republican  Cliffobd  OAas. 
showed  how  raw  senatorial  nerve  ends  have 
been  rubbed  by  the  Bobby  Baker  case.  And 
the  43-33  vote  against  broadening  the  In- 
quiry to  Include  Improper  activity  by  Sen- 
ators was  a  pretty  good  indication  of  why 
the  nerve  ends  are  so  raw. 

The  Baker  noninvestlgation  has  been 
marked  from  the  start  by  a  tremulous  reluc- 
tance to  let  it  go  further  than  it  absolutely 
has  to.  Senator  Jordan's  well-rememb«red 
remark,  "We're  not  investigating  Senators," 
has  set  its  t<me  and  marked  its  limits — de- 
spite the  transcendent  fact  that  it  was 
Baker's  relationship  to  the  Senate — and  to 
Senators — that  attracted  the  public  spot- 
light in  the  first  place.  It's  not  the  pec- 
cadillos of  one  former  Senate  employee,  how- 
ever influential,  that's  of  paramount  public 
concern.  Rather,  it's  the  ethical  standards 
of  the  Senate  itself.  For  Baker  was  the 
Senate's  creature,  and  the  Senate  Baker's 
teacher. 

One  of  Baker's  levers  of  power  was  his  han- 
dling of  Democratic  campaign  funds.  In 
adamantly  refusing  to  investigate  the  way 
these  were  handled,  the  majority  is  tacitly 
acknowledging  that  it  doesn't  want  the  facts 
brought  out. 

Sadly,  one  of  the  prices  we  pay  for  elective 
democracy  is  the  corruptive  influence  of  the 
contributions  without  which  campaigns 
can't  be  waged.  The  average  voter,  by  not 
contributing,  leaves  the  official  dependent  on 
money  from  those  who  give  in  the  expecta- 
tion of  getting.  Pass  this  money  through 
the  hands  of  a  Baker-type  operator,  and  it's 
easy  to  see  why  Senators  who  get  It  might 
want  any  Inquiry  tightly  lidded. 

But  it's  the  public's  business  that  the 
Senate  conducts.  It  was  the  Senate  Mem- 
bers' own  choice  to  take  the  public  stage 
and  assume  a  public  trust.  And  it's  the 
public  right  to  know  what  role  money- 
changers have  played  in  the  temple  of 
democracy. 

(From  the  Wilmington  (Del.)  Evenlxig 

Journal,  May  16.  1964] 

Better  TO  Put  Otjt  the  Fire 

The  Democrats  in  the  majority  on  the  Sen- 
ate Rules  Committee  did  neither  the  Senate 
nor  their  party  a  service  by  their  too-evi- 
dent eagerness  to  wind  up  the  Bobby  Baker 
Inqxiiry.  Their  Democratic  colleagues  have 
compounded  the  original  error  by  voting 
down,  on  a  straight  party-line  vote.  Senator 
Williams'  resolution  to  Include  Senators  In 
the  investigation. 

"Error"  Is  the  word  because  the  Demo- 
cratic majority  has  handled  this  Issue  badly 
whether  or  not  It  is  trying  to  keep  some- 
thing—or some  things — ^from  coming  to 
light.  If  there  Is  nothing  to  hide,  then 
there  Is  no  reason  to  fear  the  most  sweeping 
Iirobe  the  Republicans  can  dream  up.     If 


there  has  been  wrongdoing,  then  the  right 
and  only  sensible  thing  to  do  1b  expose  it  and 
deal  with  It  as  speedily  as  possible. 

It's  a  natural  deduction  that  where  there's 
smoke,  there's  fire.  The  Democrats,  by  seem- 
ing to  show  more  concern  over  the  smoke 
than  the  cause  of  It.  have  created  the  im- 
pression they  know  something  has  been 
smouldering  away  somewhere  and  they  dont 
want  It  discovered. 

The  resolution  Delaware's  senior  Senator 
brought  In  the  other  day  was  surely  compre- 
hensive. He  proposed  to  amend  the  original 
resolution  which  applied  to  Senate  em- 
ployees, by  Including  in  the  probe  "any  ille- 
gal, Immoral,  or  Improper  activities,  including 
activities  Involving  the  giving  or  receiving 
of  campaign  funds  under  questionable  cir- 
ctimstances,  of  any  Member  or  former  Mem- 
ber of  the  Senate,  employee,  or  former  em- 
ployee of  the  office  of  a  Senator  •  •  •  Senate 
committee  or  subcommittee  thereof."  In- 
cluded also  were  all  who  had  been  paid 
through  the  Senate  Disbursing  Office  or  em- 
ployed in  either  Senate  office  building  or  the 
Senate  wing  of  the  Capitol. 

Senator  Williams'  resolution  came  under 
attack  from  several  sides.  It  was  charged 
that  it  was  a  blanket  Indictment  of  the 
whole  Senate,  that  it  amounted  to  an  au- 
thorization for  a  whole  new  investigation, 
and  that  it  was  badly  drawn  and  full  of 
loopholes.  We  doubt  that  the  public  will  be 
Impressed  by  the  first  charge,  which  is  non- 
sense. As  for  the  second,  what's  wrong  with 
touching  all  the  bases?  As  for  the  third,  let 
the  Democrats  produce  a  better  draft— one 
without  loopholes. 

The  anger  displayed  by  Demoeratle  Sen- 
ators will  do  nothing  to  repair  the  damage 
that  has  been  done.  A  skeptical  public  will 
not  be  led  to  see  things  their  way  because 
they  complain  that  Senator  Williams  Is 
playing  partisan  politics.  The  fact  Is  that 
the  Senate  ought  to  Investigate  Itself — and 
tmtil  it  does  the  Democrats  who  control  it 
will  continue  to  be  tmder  suspicion. 


The  ACTINO  PRESIDENT  pro  tem- 
pore.   The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll,  and 
the  following  Senators  answered  to  their 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  busi- 
ness? 

If  not,  morning  business  is  closed. 

The  Chair  lays  before  the  Senate  the 
unfinished  business. 


CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (HH.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer  jur- 
isdiction upon  the  district  courts  of  the 
United  States  to  provide  injunctive  relief 
against  discrimination  in  public  accom- 
modations, to  authorize  the  Attorney 
General  to  institute  suits  to  protect  con- 
stitutional rights  in  public  faculties  and 
public  education,  to  extend  the  Commis- 
sion on  Civil  Rights,  to  prevent  discrim- 
ination in  federally  assisted  programs,  to 
establish  a  Commission  on  Equal  Em- 
ployment Opportunity,  and  for  other 
purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendments  (No.  577)  proposed  by  the 
Senator  from  Louisiana  [Mr.  Long]  to 
the  amendments  (No.  513)  proposed  by 
the  Senator  from  Georgia  [Mr.  Tal- 
madge],  for  himself  and  other  Senators, 
relating  to  Jury  trials  in  criminal  con- 
tempt cases. 

Mr.  HTTiTi.  I  suggest  the  absence  of 
a  quorum. 
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names: 

[No.  236  Leg.] 

1 

Allott 

Hartke 

Metcalf 

Bartlett 

Hayden 

MlUer 

Bayh 

Hlckenlooper 

Monroney 

Beau 

mil 

Morton 

Bible 

Holland 

Moss 

Boggs 

Hruska 

Neuberger 

Burdlck 

Humphrey 

Pearson 

Carlson 

Inouye 

Proxmire 

Case 

Jackson 

Randolph 

Clark 

Johnston 

Robertson 

Cooper 

Jordan,  Idaho 

RusseU 

Dirksen 

Keating 

Saltonstall 

Dodd 

Kennedy 

Scott 

Domlnlck 

Lausche 

Simpson 

Douglas 

Long,  Mo. 

Smith 

EUender 

Magnuson 

Sparkman 

Fong 

Mansfield 

Walters 

Gore 

McCarthy 

Williams,  M.J. 

Omening 

McOee 

WiUiamn,  Del. 

Hart 

McNamara 

Toung,  N.  Dak 

The  ACTING  PRESIDENT  pro  tem- 
pore.   A  quorum  is  present. 

The  Senator  from  Virginia  is  recog- 
nized.   

Mr.  MANSPIELD.  Mr.  President,  will 
the  Senator  from  Virginia  yield,  with  the 
understanding  that  he  will  not  thereby 
lose  any  of  his  rights  to  the  floor? 

Mr.  ROBERTSON.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  yield 
under  those  conditions. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Without  objection,  it  is  so  ordered. 

Mr.  MANSPIELD.  Mr.  President.  I 
also  ask  unanimous  consent  that,  be- 
cause of  the  rule  of  germaneness.  I  may 
proceed  out  of  order  for  a  period  not  to 
exceed  30  seconds. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Without  obj  ection,  it  is  so  ordered. 


DISCLOSURE  OP  INCOME  AND  AS- 
SETS BY  SENATOR  CHURCH 

Mr.  MANSPIELD.  Mr.  President,  the 
distinguished  senior  Senator  from  Idaho 
[Mr.  CHtmcHl  had  intended  today  to 
make  on  the  floor  of  the  Senate  a  com- 
plete disclosure  of  his  assets.  Unfortu- 
nately, he  has  been  confined  to  his  home, 
with  the  flu.  So  he  has  asked  that  I  re- 
quest imanimous  consent  to  have  his 
statement  printed  in  the  Record.  I  ask 
imanimous  consent  that  the  statement  of 
the  Senator  from  Idaho  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  bt  Senator  Chitbch 

During  the  war,  it  was  often  emphasized 
that  a  good  officer  never  ordered  a  man  to 
assume  any  burden,  undertake  any  mis- 
sion, or  face  any  danger,  that  he,  himself, 
would  be  imwilling  to  accept  personally.  It 
was  a  good  rule  to  follow  in  time  of  war,  and 
it  has  equal  validity  in  time  of  peace.  In 
fact,  it  is  one  of  those  standards  commonly 
Tised  to  measure  individual  and  institutional 
behavior. 

As  such,  it  is  applicable  to  Congress. 
When  we  Insist,  as  we  often  do,  that  a  man 
who  has  been  nominated  to  a  Cabinet  poet 
must,  as  a  condition  to  his  confirmation, 
make  a  fuU  disclosiire  of  his  business  inter- 
ests and  private  holdings,  we  in  Congress 
ought  to  be  willing  to  do  likewise.  When  we 
go  a  step  further,  and  require  the  appointed 
officers  of  the  Senate  itself  to  make  such  a 
disclosure,  then  it  becomes  incumbent  upon 
us  to  observe  the  same  rule  ourselves. 


We  have  thus  far  failed  to  do  this,  either 

through  the  adoption  of  an  appropriate  nile. 
or  the  enactment  of  any  of  the  disclosure 
bills  which  have  been  so  long  gathering  dust 
in  various  "pigeonholes."  We  continue  to 
uphold  a  double  standard,  imposing  full  dis- 
closure reqtiirements  upon  others  of  high 
station  in  the  Govenunent,  but  refusing  to 
apply  a  like  requirement  upon  ourselves. 

I  have  kept  hoping  that  this  regrettable 
shortcoming  of  ours  might  be  remedied.  But 
as  the  months  have  turned  to  years,  and 
one  session  of  Congress  has  followed  upon 
another,  without  any  action  being  taken. 
I  have  finally  concluded  that  to  wait  for  the 
adoption  of  some  uniform  rule.  eq\iaUy  ap- 
plicable to  all  Members  of  Congress,  might 
well  mean  waiting  Indefinitely. 

So  I  have  decided  to  make  a  voluntary  dis- 
closure of  my  own.  A  few  of  my  colleagues 
have  already  chosen  this  course,  and  X  note, 
with  approval,  that  they  come  frcxn  botb 
sides  of  the  alBle:  Mike  Manstield,  Demo- 
crat of  Montana;  Joseph  Clask,  Democrat  of 
Pennsylvania;  Jacob  Javits,  Republican  of 
New  York;  Kenneth  Keatino,  Republican  of 
New  York;  Hugh  Scott,  RepubUcan  of  Penn- 
sylvania; Stephen  Yottnc.  Democrat  of  Ohio; 
William  Pboxmire,  Democrat  of  Wisconsin: 
Clutoed  Case.  Republican  of  New  Jersey; 
Philip  Habt,  Democrat  of  Michigan;  and 
Watne  MoasE,  Democrat  of  Oregon. 

Some  who  6bject  to  the  i»«ctloe  of  volun- 
teering a  full  public  disclosure  of  personal 
assets,  contend  that  Senators  are  as  much 
entitled  as  any  other  citizen  to  own  stocks 
and  bonds,  or  to  engage  in  business  ven- 
tures, or  to  practice  law  on  the  side,  and  that, 
therefore,  their  private  holc^ngs  ought  not  to 
be  treated  as  a  public  affair. 

But  this  argument  misses  the  point.  No 
one  maintains  that  a  Senator  should  refrain 
from  making  business  investments,  as  other 
citizens  freely  do,  so  long  as  conflicts  are 
avoided  between  his  private  interete  and 
his  public  responsibility.  But  since  a  Sen- 
ator must  vote  on  legislation  which  affects 
every  segment  of  the  economy,  there  Is  no 
way  to  draft  a  workable  conflict-of-interest 
statute,  and  make  it  effective  when  applied 
to  Congress.  Our  long  experience  with  this 
kind  of 'prohibition  amply  proves  its  imprac- 
ticability. 

If  a  solution  Is  to  be  found,  we  must  look 
for  it  in  the  field  of  Tull  disclosure.  Let  each 
Senator  make  public  his  personal  holdings 
and  his  soiirces  of  Income.  Then  the  voter 
may  compare  the  Senator's  record  in  <^Dce 
with  his  financial  holdings  and  determine  for 
himself  whether  the  Senator  has  voted  his 
private  pocketbook  Interest  or  the  general 
public  interest,  in  the  discharge  of  his 
duties. 

This  is  a  fair  test.  The  commonsense 
judgment  of  the  American  people  can  be 
relied  upon.  Some  rich  men  in  this  Senate 
have  voltmtarUy  listed  all  of  their  holdings; 
they  are  wiUing  to  submit  to  this  test. 
Should  those  of  us  without  substantial 
means  be  less  willing?    I  should  think  not. 

My  own  disclosure.  I  must  confess,  will  not 
take  much  time,  or  occupy  much  space  In 
this  Congressional  Record. 

I  own  no  stock  or  bonds,  and  have  no 
interest  in  any  private  business.  I  am  not 
a  member  of  any  law  firm,  and  have  not 
engaged,  directly  or  indirectly,  in  the  prac- 
tice of  law  since  my  election  to  the  Senate. 
Apart  from  my  salary,  I  have  no  source  of 
income  other  than  semiannual  Interest  from 
a  dwindling  savings  account  and  modest 
earnings  from  lecture  fees,  magagslne  articles, 
and  other  writings.  This  supplementary  in- 
come has  averaged  about  $2,000  a  year,  during 
the  8-year  period  I  have  served  in  the  Senate, 
but  it  has  not  been  sufficient  to  close  the 
gap  between  what  I  am  pedd  and  what  it  bas 
cost  me  to  keep  my  family  and  meet  the  out- 
of-podcet  expenses  of  my  office.  Conse- 
quently,   my    combined    savings    accounts 
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CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (HJR.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  Injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  At- 
torney General  to  institute  suits  to  pro- 
tect constitutional  rights  in  public  fa- 
cilities and  public  education,  to  extend 
the  Commission  on  Civil  Rights,  to  pre- 
vent discrimination  in  federally  assisted 
programs,  to  establish  a  Commission  on 
Equal  Employment  Opportunity,  and  for 
other  purposes. 

Mr.  ROBERTSON.  Mr.  President,  I 
rise  to  continue  my  advocacy  of  the  in- 
clusion in  the  pending  civil  rights  bill 
of  a  provision  for  trial  by  jury. 

Yesterday,  the  press  gave  great  prom- 
inence to  the  fact  that  it  was  the  10th 
anniversary  of  a  very  momentous  de- 
cision by  the  Supreme  Court,  rendered  in 
a  case  called  Brown  against  Board  of 
Education.  Consolidated  with  the  Brown 
case  for  argument  on  appeal  was  a  some- 
what similar  case  from  Prince  Edward 
Coimty,  Va. 

An  enthusiastic  supporter  of  the  de- 
cision in  Brown  against  Board  of  Edu- 
cation, writing  In  the  Washington  Post 
of  yesterday,  said  that  not  only  did  that 
case  attempt  to  cure  racial  dlscilmina- 
tions  of  this  day  and  generation,  but  it 
even  went  back  to  1619.  Then  he  pro- 
ceeded to  charge  Virginia  with  being  re- 
sponsible for  slavery  and  everything  that 
has  been  done  to  the  colored  race  since 
that  time. 

That  shows  how  extreme  some  advo- 
cates of  this  bill  can  be.  I  do  not  know 
where  and  when  slavery  started;  but  the 
very  earliest  recorded  history  shows  that 
when  one  tribe  achieved  mastery  of  an- 
other tribe,  the  members  of  the  con- 
quered tribe  were  forced  to  work  for 
the  conquerors.  We  sure  told  that  the 
pyramids  in  Egypt  were  built  by  slaves. 
Nobody  knows  when  the  Book  of  Job 
was  written;  but  when  God  permitted  the 
Devil  to  test  Job's  faith,  one  of  the  things 
the  Devil  did  was  to  let  a  hostile  tribe 
run  off  with  all  of  Job's  slaves.  That 
left  Job,  as  a  farmer,  rather  handi- 
capped. 

We  read  about  maid  servants  and  man 
servants  of  the  patriarchs  of  Israel.  We 
know  the  oldest  sons  of  Jacob  sold  their 
yotmger  brother,  Joseph,  into  slavery. 
Later,  after  Joseph  located  them  in  the 
land  of  Goshen,  and  after  they  prospered 
and  multiplied  until  there  were  a  million 
and  a  half  of  them,  the  then  Pharaoh 
put  all  of  them  into  bondage. 

The  story  is  told  that  in  the  days  of 
Pericles,  when  Athens  was  supposed  to 
give  the  world  a  model  of  free  govern- 
ment, there  were  in  the  city  of  Athens 
more  slaves  than  free  men. 

I  understand  there  soon  will  be  a  pro- 
posal to  increase  the  pay  of  Members  of 
Congress.  History  records  the  fact  that 
when  the  Goths  and  the  Vandals  de- 
stroyed Rome,  every  Roman  senator  had 
an  average  of  400  slaves. 

We  know  that  all  through  history 
there  has  been  this  institution.  Christ 
gave  wonderful  instructions  about  love. 


and  gave  the  c<»mnandment,  "Do  imto 
others  as  you  would  have  them  do  imto 
you";  and  the  second  greatest  command  - 
ment  was  "Love  thy  neighbor  as  thy- 
self." But  St.  Paul,  the  greatest  inter- 
preter of  Scripture,  did  not  say,  "Abol- 
ish your  slaves."  He  said,  "Slaves,  obey 
your  masters." 

I  mention  that  in  passing,  because  it 
seons  to  me  the  proponents  of  the  biU 
might  discuss  it  without  saying  that  Vir- 
ginia was  responsible  for  slavery  and  for 
all  the  treatment  the  colored  race  has 
received  since  then.  Virginia  never  had 
one  slave  ship — not  one.  Virginia  did 
not  have  a  shipjrard  that  could  build 
that  kind  of  ship.  We  wanted  river 
boats  to  come  up  the  James,  the  Rappa- 
hannock, and  the  Yoi^,  to  take  our  to- 
bacco to  LiverpooL 

I  do  not  know  who  brought  the  first 
slaves  in  1619,  but  I  know  who  brought 
the  rest  of  them.  They  were  brought  In 
ships  from  Massachusetts  and  Connecti- 
cut. 

I  am  not  saying  that  to  be  unkind  to 
those  States:  I  am  Just  trying  to  keep 
history  in  its  proper  perspective. 

Thomas  Jefferson  was  so  much  op- 
posed to  slavery  that  he  urged  his  friend 
James  Madison  to  offer  to  the  new  Con- 
stitution a  provision  prohibiting  slavery. 
When  he  offered  it,  delegates  from  Mas- 
sachusetts and  Connecticut  said,  "We 
will  walk  out  if  you  do  not  withdraw 
that."    So  he  was  forced  to  withdraw  it. 
In  1857,  when  there  was  slavery  in  this 
coimtry,  the  Supreme  Court  rendered  a 
decision  on  the  question  whether  a  slave 
was  a  chattel  and  whether  a  runaway 
slave  could  be  repossessed.     The  run- 
away slave  involved  was  named  Dred 
Scott.    Some  assert  that  the  decision  of 
the  Supreme  Court  in  1857  started  the 
war,  and  that  the  war  was  over  slavery. 
We  knew  that  the  Court  was  absolutely. 
100  percent  right,  from  the  constitution- 
al standpoint;  namely,  that  slavery  was 
a  matter  for  State  control.    There  was 
not  one  word  about  it  in  the  Constitu- 
tion, and  therefore  the  States  that  had 
slavery  and  had  not  abolished  slavery 
were  entitled,  under  the  Constitution,  to 
treat  slaves  as  property.    And  if  one  ran 
off  with  his  owner's  horse  or  cow  or  wag- 
on, the  owner  could  get  it  back.    If  a 
slave  went  off  on  his  own  legs — and  many 
of  them  were  sneaked  off  by  some  peo- 
ple; there  was  a  big  vmdergroimd  move- 
ment to  get  them  away — ^the  owner  was 
entitled  to  get  the  slave  back. 

But  the  war  was  fought  over  a  prin- 
ciple of  constitutional  government — 
namely,  the  right  of  the  States,  rather 
than  the  Congress,  to  act  on  this  prob- 
lem. The  decision  in  the  Dred  Scott  case 
was  a  momentous  one;  but  it  was  en- 
tirely different  from  the  momentous  de- 
cision of  which  the  10th  aimiversary 
was  celebrated  on  yesterday.  In  the 
first  decision,  the  Court  was  absolutely 
right  from  a  constitutional  standpoint. 
The  second  decision  overrode  every  other 
decision  on  that  subject  by  the  Supreme 
Court  or  by  any  other  court,  including 
State  courts  in  Massachusetts  itself. 

But  what  was  the  difference  psycholog- 
ically? The  Dred  Scott  decision  offend- 
ed the  Abolitionists.  It  offended  the 
northern  area  which  had  no  slaves.    It 
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offended  the  new  territory  which  had 
come  into  the  Union,  which  had  been 
taken  from  the  Northwest  Territory  to 
which  Virginia  claimed  title,  and  then 
ceded  to  the  Nation.  The  Legislature  of 
Wisconsin  passed  a  resolution  defying 
any  marshal  of  the  United  States  to  come 
into  their  State  to  recapture  a  slave. 
The  Wisconsin  Legislature  said  the  Dred 
Scott  decision  would  not  be  enforced 
there.  But  today,  10  years  after  the 
Brown  against  Board  of  Education  de- 
cision, some  wish  to  erect  a  great  monu- 
ment to  it. 

In  1857,  the  Court's  decision  in  the 
Dred  Scott  case  was  not  considered  by 
some  to  be  the  law  of  anything,  not  even 
the  law  of  that  case.  In  1857,  after  a 
southern  Democrat  from  Maryland 
wrote  the  decision,  Abraham  Lincoln 
said.  "Defy  it.  They  cannot  enforce  it. 
We  challenge  them  to  enforce  it.  It  Is 
wrong." 

From  a  moral  standpoint,  we  realize 
that  it  was  unfortunate.  From  a  legal 
standpoint,  it  was  right.  But  a  war  fol- 
lowed it.  One  of  the  essential  princi- 
ples on  which  that  war  was  fought  was 
whether  a  State  had  a  right  to  secede. 
The  decision  at  Appomattox  was  that  a 
State  could  not  secede.  No  State  has 
tried  to  secede  since  then.  But  a  num- 
ber of  States  were  for  it.  South  Caro- 
lina threatened  to  secede  in  1860.  In 
Pennsylvania,  when  the  Government 
tried  to  put  a  tax  on  their  moonshine 
whisky,  many  of  the  people  did  not  want 
to  pay  it.  and  said  they  were  going  to 
secede ;  but  they  did  not. 

I  now  come  to  the  point  of  the  so-called 
momentous  decision  in  1954.  It  was  a 
momentous  decision,  because  it  rewrote 
the  Constitution.  It  so  expanded  the  ap- 
plication of  due  process  of  the  14th 
amendment  that  we  find  the  Supreme 
Court  relying  on  that  interpretation  in 
its  attempts  to  strike  down  any  State 
law  It  pleases.  I  defy  anyone  to  point  to 
a  place  where  the  Supreme  Court  has 
fixed  any  limitation  on  its  power  against 
striking  down  a  State  law  which  it  did 
not  like.  It  has  given  hope  and  encour- 
agement to  Members  of  Congress  to  pro- 
pose and  try  to  force  through  so-called 
progressive  legislation,  any  so-called  civ- 
il rights  legislation  which  they  believe 
would  be  good  for  the  country  or  would 
be  politically  expedient  under  the  due 
process  clause  of  the  14th  amendment. 

So  we  find  even  another  equal  accom- 
modations section  written  into  the  orig- 
inal bill,  based  on  the  14th  amendment. 

Then  the  issue  got  so  hot  that  certain 
of  the  proponents  thought  perhaps  they 
had  better  pull  that  section  out,  and  rely 
on  the  commerce  clause,  and  send  that 
part  of  the  Kennedy  omnibus  bill  to  the 
Senate  Committee  on  Interstate  Com- 
merce. 

So,  10  years  ago,  a  precedent  was  set 
by  the  Supreme  Court  for  rewriting  the 
Constitution  in  accordance  with  its  idea 
of  current  rights — civil  rights,  sociologi- 
cal rights,  and  whatnot. 

As  I  pointed  out,  that  decision  com- 
pletely ignored  both  the  Court's  prior 
rulings  and  the  facts  in  the  Virginia  case 
which  was  decided  in  the  same  opinion. 

I  am  sure  Senators  know  the  high  es- 
teem in  which  I  hold  David  Lawrence. 


I  have  known  him  since  the  time  when 
he  was  a  favorite  White  House  repoi-ter. 
in  World  War  I.  I  meet  with  him  at  our 
breakfast  group  every  Wednesday  morn- 
ing, and  he  makes  fine  contributions  to 
our  discussions  of  the  moral  problems 
that  confront  us.  In  his  daily  columns 
published  in  the  New  York  Herald- 
Tribtme— reprinted,  I  am  glad  to  say,  by 
the  Washington  Evening  Star — and  in 
his  weekly  editorials,  he  makes  splendid 
contributions  on  the  political  problems 
that  confront  us. 

I  was  pleased  to  read  his  contribution 
this  morning  on  the  real  meaning  of  the 
decision  of  the  Supreme  Court  in  that 
school  case  10  years  ago.  After  I  read 
it.  I  shall  read  the  facts  in  the  Virginia 
case  which  were  completely  ignored  in 
that  decision. 

So  now  the  Supreme  Court  tell  us  that 
its  decision  in  the  Brown  case  is  the  law 
of  the  land,  despite  the  Court's  decisions 
in  the  civil  rights  case  in  1883.  Although 
those  decisions  never  have  been  reversed, 
today  the  Court  says  they  are  to  be 
ignored.  Therefore,  the  proponents  of 
the  pending  bill  insist  that  the  Senate 
pass  it,  and  say  the  Supreme  Court  will 
take  care  of  that  problem  later  on. 

Here  is  what  David  Lawrence  said  this 
morning,  under  the  heading,  "Ten  Tragic 
Years." 

Ten  tragic  years  have  passed  since  the 
Supreme  Cotirt  of  the  United  States  on  May 
17,  1964,  rendered  a  decision  declaring  that 
any  State  law  permitting  segregation  by  race 
or  color  in  public  schools  ylolatee  the  pro- 
vision of  the  14th  amendment  which  guar- 
antees "equal  protection  of  the  laws"  to  all 
citizens. 

No  such  ruling  had  been  proclaimed  be- 
fore. Indeed,  the  highest  Court  in  the  land 
had  consistently  upheld  the  doctrine  laid 
down  by  the  supreme  tribunal  in  1896  that 
it  was  constitutional  to  provide  "separate 
but  equal"  facilities. 

The  legal  debate  in  those  58  years  turned 
on  the  question  of  whether  the  separate 
facilities  were  In  fact  "equal."  Nor  has  this 
dilemma  been  resolved  since  the  1954 
decision. 

Who  ts  to  say,  for  Instance,  that  either 
the  spirit  or  the  letter  of  this  decision  has 
been  fulfilled  in  the  last  10  years,  even  in 
many  northern  cities  where,  by  the  accident 
of  geographical  districts,  public  schools  are 
predominantly  Negro  or  predominantly 
white? 

Will  the  High  Co\irt  someday  decree  that 
the  Federal  Oovemment  must  rearrange  the 
population  of  a  city  or  a  State  so  that  Negro 
and  white  students  will  be  {^located  to  the 
classrooms  in  the  same  proportion  as  the 
two  races  make  up  the  whole  population? 

Temporarily — to  placate  political  opposi- 
tion— ^the  proponents  of  "civil  rights"  In- 
serted in  the  bill  passed  by  the  House  a  claxise 
saying  that  "  'desegregation'  shall  not  mean 
the  assignment  of  students  to  public  schools 
In  order  to  overcome  racial  imbalance."  But 
the  words  of  the  Supreme  Court  nevertheless 
are  clecu:  and  unequivocal.  The  1954  decision 
sa3rs: 

"We  come  then  to  the  question  presented : 
Does  segregation  of  children  in  public  schools 
solely  on  the  basis  of  race,  even  though  the 
physical  facilities  and  other  'tangible'  factors 
may  be  equal,  deprive  the  children  of  the 
minority  group  of  equal  educational  opp(v- 
timitles?    We  believe  that  it  does." 

Mr.  President,  I  wish  Uie  Senate  to 
bear  that  point  in  mind.  When  the 
Court  said,  "We  believe  that  it  does."  I 
ask:  Does  what?    Is  it  true  that  wh^i 


schoolchildren  of  the  two  races  are  not 
mixed  up.  those  of  the  minority  race  are 
deprived  of  a  vital  educational  right? 

In  the  Farmville  case,  in  which  there 
was  voluminous  testimony,  pro  and  con, 
on  that  subject,  the  court  was  unani- 
mously of  the  (pinion  that  the  prepon- 
derance of  the  evidence  was  that  no  such 
result  had  ever  occurred.  The  Supreme 
Court  calmly  ignored  that  opinion,  and 
quoted  f  rc«n  a  book  by  a  Swedish  Social- 
ist to  sustain  its  position,  although  the 
book  was  not  in  evidence,  and  no  one  had. 
ever  been  able  to  cross-examine  the  au- 
thor on  that  subject.  But  that  was  the 
main  basis  on  which  the  decision  was 
rendered. 

I  continue  reading  the  David  Lawrence 
article: 

If  the  principle  set  forth  by  the  Supreme 
Court  is  accepted,  then  we  miut  concede 
that  desegregation  has  not  yet  been  achieved 
and  that  the  mandate  of  the  Supreme  Court 
is  still  being  Ignored.  The  Coiut  in  1954 
pointedly  affirmed  a  lower  court  ruling  whl<di 
said: 

"Segregation  of  white  and  colored  children 
in  public  schools  has  a  detrimental  effect 
upon  the  colored  children.  The  Impact  Is 
greater  when  it  has  the  sanction  of  the  law; 
for  the  policy  of  separating  the  races  Is  usu- 
ally Interpreted  as  denoting  the  inferiority 
of  the  Negro  group.  A  sense  of  inferiority 
affects  the  motivation  of  a  child  to  learn. 
Segregation  with  the  sanction  of  law,  there- 
fore, has  a  tendency  to  retard  the  educational 
and  mental  development  of  Negro  children  - 
and  to  deprive  them  of  some  oi  the  benefits 
they  would  receive  in  a  racially  integrated 
school  system." 

But  after  10  years  has  this  sense  of  In- 
feriority been  removed  when  there  are  so 
many  areas  in  which  predominantly  Negro 
schools  still  prevail? 

Some  cities  have  endeavored  to  deal  with' 
the  problem  by  using  bvises  to  transport 
children  from  Negro  areas  to  attend  school' 
in  other  parts  of  the  city  which  are  pre- 
dominantly white.  To  make  room  for  them, 
white  children  have,  in  many  Instances,  been 
reassigned  and  prevented  from  attending  the 
schools  In  the  neighborhood  whwe  they  re- 
side. But  wlU  "racial  imbalance"  ever  be 
corrected? 

Again  I  pause  to  call  attention  to  a 
news  item  from  New  York  about  a  recom- 
mendation to  correct  the  imbalance  by 
building  new  schools  in  Harlem,  for  in- 
stance, and  busing  children  across  the 
city.  It  is  proposed  to  add  $150  million 
a  year  to  defray  the  cost  of  constructing 
these  schools,  and  their  operation,  in 
New  York  City;  and  the  further  sug- 
gestion has  been  made  that  the  money 
come  out  of  the  Federal  Treasury.  Mr. 
President,  can  you  beat  that? 

I  proceed  with  reading  Mr.  Lawrence's 
article: 

The  New  York  Herald  Trtbiine,  whl<A  for 
10  years  has  consistently  supported  the  move- 
ment for  desegregation  of  public  schools, 
conceded  In  an  editorial  last  week  that,  no 
solution  has  been  fovmd.  Conunentlng  on  a 
special  report  Just  Issued  by  James  E.  Allen. 
Jr.,  commissioner  of  education  for  the  State 
.  of  New  York,  the  Tribune  said : 

"The  Allen  rep<wt  on  New  York  City  school 
desegregation  Is  severely  critical.  But  it  is 
also  realistic;  the  racial  situation  In  oiir 
schools  has  not  developed  by  intention.  For 
what  has  happened  here,  as  In  other  great 
dtles.  Is  the  result  of  population  trends.  The 
Negroes  and  Puerto  Rlcans  have  flowed  In; 
the  white  pe<H>le,  in  large  nimibers,  chooae 
to  leave  the  city. 
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I  pause  again,  o  call  attention  to  the 
fact  that  more  han  80  percent  of  the 
pupils  in  the  pu  ilic  schools  in  the  Dis- 
trict of  Columb  a  are  now  nonwhite. 
Why  is  that?  It  is  because  of  the  inte- 
gration of  the  set  ools,  to  the  point  where 
many  of  them  h  ive  more  nonwhite  pu- 
pils than  white  i  upils.  I  can  remember 
the  time  when  n:  y  oldest  boy  was  a  stu- 
dent at  Western  High  School.  At  that 
time  there  was  r  ot  one  colored  pupil  in 
that  school.  Ii  those  days  Western 
High  won  all  th(  prizes  for  drills,  foot- 
ball, and  for  evei  y thing  else.  It  was  the 
top  school  in  thj  District.  Frankly,  it 
compared  very  f  s  vorably  with  our  choice 
private  schools.  \  uch  as  Episcopal  High 
School  and  St.  A  ban's. 

Today,  nearly  all  the  students  at 
Western  High  S<xiool  are  nonwhite.  and 
it  has  not  won  i,  single  prize  in  recent 
iiion  with  other  schools, 
the  proportion  of  the 
in  the  schools  has 
Jie  proportion  of  the 
in  the  city  is  that  so 


years  in  competi 
The  reason  why 
white    students 
dropped  below 
white  populatioi 


many  of  the  wl:lte  children  are  either 


going  to  schools 


n  Virginia  or  in  Mary- 


land or  are  att  nding  private  schools. 
They  have  been  faken  out  of  the  schools 
in  the  District 

I  do  not  know  [how  the  imbalance,  so- 
called,  can  be  corrected  in  the  District 
of  Columbia,  bee  ause  at  the  moment  74 
percent  of  the  p<  pulation  in  the  District 
of  Columbia  is  nonwhite.  That  is  the 
largest  percenta  le  of  any  city  in  this 
However,  the  suggestion 
that  the  children  be 
bused  from  one  krea  to  another 
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rence's  article 
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The  result  Is 
regated  education 
through  policy 
rests  on  the  lack 
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tlon  at  complete 
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of   p\irpose,   but 
been  too  massive 
present  study 
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the  foreseeable 


we  have,  in  fact,  seg- 

But  this  has  not  come 

blame  for  the  ghettos 

of  advantage  in  housing 

of  the  board  of  educa- 

racial  integration  for  the 

argely  failed  not  for  lack 

>ecause   the  prob^m   has 

and  Inscrutable.     So  the 


as£  srts 


fu  lire. 


Of  course  it  is 
gress  will  put  up 
a  year,  to  transi  ort 
York  schools  gfeat 
grated  schools, 
number  of  pupil; 
places  where  thdre 
tlon  of  nonwhite  i 

David  Lawrence  continues 


Tie 


Meanwhile,  thei^ 
the  fight  against 
of  "equal  protect 
been   applied   by 
racial  discrimination 
eating  places. 
States  for  several 
gllng   with   a   civ 
abolish   discrimination 
schools  and  in 
tlon,   but   in   the 
private  enterprise 

Negro  leaders  h^ve 
onstratlons    to 
Ministers  of  the 
such   demonstrat 
have    gone   to   Ja 
Pastors  have 
of  Congress. 
ing  made  constadtly 


read  Mr.  David  Law- 


flatly   that  total  de- 
schools  Is  impossible  in 


impossible,  unless  Con- 
let  us  say,  $150  million 
white  pupils  In  New 
distances   to   inte- 
>r  to  transport  a  large 
from  Harlem  and  other 
is  a  large  concentra- 


has  been  an  extension  of 

segregation.     The  concept 

on  of  the  laws"  now  has 

many   States   to   prohibit 

in  hotels,  motels  and 

Congress  of  the  United 

months  has  been  strug- 

1    rights    bill   designed   to 

not   only   in   public 

pl4ces  of  public  accommoda- 

employment   practices  of 


been  conducting  dem- 

akitate    for    these    changes. 

(  foepel  have  participated  in 

ons,    and   many   of   them 

1   for    disorderly   conduct. 

lobbyists  in  the  Halls 

speeches  are  be- 

which  inflame  pcuslons 


bec<  me 
Int  ;mperate 


on  both  sides.  And  even  organizations  that 
call  themselves  nonviolent  participate  in 
demonstrationa  that  eventiially  end  up  in 
violence. 

These  tragic  occurrences  are  due  In  large 
part  to  a  failure  to  realize  that  conformity 
by  coercion  is  a  dubioxis  formula  in  a  democ- 
racy. Respect  for  law  emerges  only  when 
there  is  human  understanding.  The  Ameri- 
can people  have  been  taught  to  believe  that 
they  have  a  system  of  law  imder  a  written 
Constitution  which  they  alone  can  change 
by  the  method  prescribed  in  the  document 
itself. 

Even  asstmiing  that  the  Supreme  Court 
of  the  United  States  has  the  right — which 
many  will  dispute — to  reverse  earlier  deci- 
sions at  will,  it  may  be  said  that  a  third  leg- 
islative body;  namely,  the  Supreme  Court 
itself,  now  rewrites  the  Constitution.  This 
la  contrary  to  the  concepts  set  forth  by  oxir 
forefathers  when  they  deliberately  formu- 
lated a  written  Constitution  to  take  the 
place  of  the  unwritten  process  then  and  now 
prevailing  in  England.  We  need  stability  In 
our  system. 

The  travesty  of  the  14th  amendment,  more- 
over, has  been  imprinted  upon  the  minds  of 
many  citizens.  The  amendment  was  never 
legally  adopted.  After  the  War  Between  the 
States  was  over,  Members  of  the  House  and 
Senate  from  the  South  were  arbitrarily  ex- 
pelled and  denied  their  seats. 

Mr.  President,  how  true  we  know  that 
Is.  Congress  deliberately  passed  a  reso- 
lution declaring  that  Virginia,  the 
Mother  of  Presidents,  was  not  capable  of 
self-government;  and  Virginia  was  desig- 
nated as  Military  District  No.  1.  to  be 
governed  by  the  conquering  Federal 
army. 

To  return  to  Mr.  Lawrence : 

state  legislatures  had  been  recognized  as 
legal  members  of  the  Union  when  they 
adopted  the  13th  amendment  abolishing 
slavery.  But  suddenly  these  States,  after 
rejecting  the  14th  amendment,  were  declared 
"out  of  the  Union,"  and  were  served  an 
ultimatum  by  Congress  stating  that,  until 
they  ratified  the  14th  amendment,  they 
would  not  be  "readmitted"  to  the  Union. 

This  procedure  was  brazenly  unconstitu- 
tional, and  the  Supreme  Co\irt  of  the  United 
States  for  nearly  100  years  has  studiously 
avoided  ever  taking  a  single  case  out  of  the 
many  presented  to  it  that  would  have  re- 
quired a  ruling  on  the  validity  of  the  process 
by  which  the  14th  amendment  was  ratified. 

So  again  today  what  we  are  witnessing  in 
America  is  the  unreasoned  attitude  of  an  im- 
patient mob.  For  years  we  saw  the  same 
thing  when  angry  citizens  gathered  together 
and  said,  "L3mch  him — he's  guilty  ansrway." 
The  mob  couldn't  wait  for  the  courts  or  for 
the  normal  legal  procedures.  It  insisted 
upon  asserting  Itself  arbitrarily  because  it 
had  the  power. 

Today  other  impatient  agitators  do  not 
want  to  wait  for  the  courts  or  for  constitu- 
tional processes  to  function.  They  violate 
the  laws  of  trespass  again  and  again  because 
the  penalties  are  minor  and  the  opportuni- 
ties for  notoriety  and  dramatization  are  con- 
sidered worthwhile. 

But  what  has  this  done  to  the  feelings  of 
people  on  both  sides  of  the  controversy?  It 
has  Intensified  friction. 

We  have  lost  10  years.  We  have  missed  an 
opportunity  to  educate  the  citizenry  through 
the  art  of  persuasion,  the  science  of  reason 
and  the  virtue  of  orderly  discussion. 

We  must  try  to  understand  the  human 
aspects  of  the  whole  problem,  because  a  solu- 
tion will  come  In  no  other  way.  The  right 
to  freedom  of  association  is  well  defined.  It 
is  a  principle  tbat  can  be  made  to  apply  to 
every  controversy  over  hiiman  relationships 
whether  they  involve  race  or  color  or  religion. 
We  must  recognize  that  human  beings  have 


their  likes  and  their  dislikes.  They  will  as- 
sociate with  one  another  if  they  respect  one 
another. 

Himian  associations  cannot  be  dictated  by 
law.  They  must  evolve  naturally  and  on  the 
basis  of  individual  behavior  and  achieve- 
ment. 

Time  was  when  the  church  concentrated 
on  spiritual  matters  and  taught  love.  Time 
was  when  the  pastors  recognized  that  to 
participate  in  political  controversies  was  not 
their  function  and  that  church  and  state 
should  remain  apart.  Time  was  when  in- 
dividual citizens  in  local  councils  could  sit 
down  together  and  endeavor  to  Improve  liv- 
ing conditions  in  the  community.  To  re- 
solve hviman  differences  it  is  Important  first 
to  understand  them  fully. 

We  are  dealing  not  merely  with  a  legal 
problem,  but  with  a  human  problem.  Laws 
cannot  abolish  human  habits,  traditions  or 
heritage.  Laws  can  make  available  the 
means  of  promoting  better  relationships  and 
can  persuade  State  and  local  governments 
to  try  to  provide  better  and  better  facllltlefl 
for  education  and  for  hoiising. 

But  we  have  on  our  hands  today  a  major 
problem  that  the  mob  can  never  settle.  We 
have  had  10  tragic  years  of  mob  psychology. 
May  we  hope  and  pray  that  the  next  10  years 
will  elevate  the  debate  to  the  level  of  human 
reason  and  human  love. 

Mr.  ELLENDER.  Mr.  President,  will 
the  Senator  from  Virginia  s^eld? 

Mr.  ROBERTSON.  I  yield  for  a 
question,  with  the  understanding  that 
I  shall  not  lose  the  floor. 

Mr.  ELLENDER.  A  while  ago,  my 
good  friend  from  Virginia  mentioned  the 
Dred  Scott  decision.  That  decision  was 
handed  down  before  the  Civil  War. 

Mr.  ROBERTSON.    Yes,  in  1857. 

Mr.  ELLENDER.  Is  it  not  true  that 
imder  that  decision,  Negroes  were  con- 
sidered as  chattels — ^property? 

Mr.  ROBERTSON.  That  is  true;  and 
under  the  Constitution  they  were,  too. 

Mr.  ELLENDER.  Is  it  not  true  that 
supposedly  in  order  to  grant  him  rights 
of  citizenship,  it  was  necessary  to  enact 
the  14th  amendment? 

Mr.  ROBERTSON.  Yes.  The  13th 
amendment  abolished  slavery;  the  14th 
amendment  gave  the  Negro  the  rights  of 
citizenship. 

Mr.  ELLENDER.  The  rights  of  citi- 
zenship are  what  I  am  talking  about. 

Mr.  ROBERTSON.    That  is  correct. 

Mr.  ELLENDER.  Is  it  not  true  that 
in  1866,  Congress  enacted  the  first  civil 
rights  act,  which  provided  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  all 
persons  bom  In  the  United  States  •  •  • 
shall  have  the  same  right,  in  every  State 
and  Territory  in  the  United  States,  to  make 
and  enforce  contracts,  to  sue,  be  parties,  and 
give  evidence,  to  inherit,  purchase,  lease, 
sell,  hold,  and  convey  real  and  personal  prop- 
erty, and  to  full  and  equal  benefit  of  all 
laws  and  proceedings  for  the  security  of  per- 
son and  property,  as  is  enjoyed  by  white 
citizens,  and  shall  be  subject  to  like  punish- 
ment, pains,  and  penalties,  and  to  none 
other;  any  law.  statute,  ordinance,  regula- 
tion, or  custom,  to  the  contrary  notwith- 
standing. 

Mr.  ROBERTSON.  That  Is  true;  that 
was  an  act  of  Congress. 

Mr.  ELLENDER.  The  point  I  wish  to 
make  is  that  the  rights  provided  in  that 
act  were  really  civil  rights,  were  th^ 
not? 
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Mr.  ROBERTSON.  The  Senator  Is 
absolutely  correct. 

Mr.  ELLENDER.  That  Is  the  act 
from  which  the  present  bill  derives  its 
name.  The  rights  provided  in  the  act  of 
1866  were  really  and  truly  civil  rights, 
whereas  the  provisions  of  the  present  bill 
are  far  removed  from  what  we  know  and 
what  were  described  in  the  act  of  1866 
as  civil  rights. 

Mr.  ROBERTSON.  The  Senator  from 
Louisiana  is  correct.  I  have  frequently 
said  that  while  enforcement  may  be  a 
little  tedious,  a  little  slow,  and  a  little 
expensive,  I  do  not  know  of  any  consti- 
tutional right  enjoyed  by  any  white  per- 
son in  this  coimtry  and  denied  to  any 
colored  or  nonwhite  person  that  cannot 
be  reached  imder  existing  Federal  law 
or  State  law. 

Mr.  ELLENDER.  Senators  have 
stated  on  the  floor  of  this  Chamber  that 
the  Emancipation  Proclamation  of  Pres- 
ident Lincoln  freed  the  slaves — freed  the 
Negroes.  But  is  it  not  also  true  that  In 
the  face  of  the  Dred  Scott  decision,  al- 
though the  Negro  was  declared  by  the 
Emancipation  Proclamation  to  be  free, 
he  was  not  altogether  recognized  as  a 
citizen  having  the  right  to  deal  with 
property  and  other  things,  which  are 
described  in  the  act  of  1866;  a  law  or 
an  act  was  required  to  make  it  possible 
for  him  to  be  a  citizen,  as  he  was  declared 
to  be  under  the  14th  amendment? 

Mr.  ROBERTSON.    That  Is  correct. 

Mr.  ELLENDER.  The  Senator  from 
Virginia  has  traced  the  history  of 
slavery.  He  stated  that  the  Bible  re- 
cords its  existence.  He  has  mentioned 
Roman  civilization  and  Greek  civiliza- 
tion. But  I  remind  the  Senator  Uiat  he 
does  not  have  to  go  so  far  back. 

It  was  my  privilege  to  visit  practically 
all  of  Africa  In  1953.  and  again  in  1962. 
There  now  exists  in  central  Africa — 
what  is  known  as  tropical  Africa — 
slavery  of  the  worst  kind.  In  most  of 
tropical  Africa  today,  women  are  con- 
sidered chattels.  They  can  be  purchased 
or  exchanged.  Just  as  one  can  exchange 
a  horse  or  a  goat  or  a  sheep.  I  do  not 
say  this  in  derogation  of  the  Negro 
race;  but  it  is  the  truth. 

The  same  thing  that  prevailed  prior 
to  the  Civil  War  and  soon  thereafter  In 
this  country  now  exists  on  the  Continent 
of  Africa.  All  one  needs  to  do  is  visit 
that  area,  and  he  will  find  that  a  man 
can  purchase  a  woman  of  his  own  choos- 
ing. He  can  purchase  young  girls  rang- 
ing from  10  to  15  years  or  from  15  to  25 
years  of  age,  if  he  has  the  price  to  pay 
for  the  females. 

In  1953,  in  the  country  of  Liberia 
which  has  been  free  and  Independent 
for  over  100  years.  I  met  a  chief  who  had 
at  least  40  wives.  I  was  told  that  any  of 
his  wives  could  be  bought  for  about  $40. 

In  other  areas,  I  came  across  para- 
mount chiefs  who  had  bought  as  many 
as  300  women  to  serve  as  his  wives. 
Actually  they  were  nothing  but  slaves, 
and  were  bought  and  sold,  or  traded  for 
cattle.  That  situation  exists  in  Africa 
today. 

I  mentioned  Liberia,  for  that  nation 
represents  one  of  the  worst  examples. 
It  was  not  very  long  ago  that  slavery 
existed  not  only  betwe«i  the  men  and 


women,  but  between  the  Liberian  politi- 
cians and  their  subjects. 

I  have  had  my  staff  do  some  research 
into  the  economic  history  of  Liberia, 
where  every  imaginable  civil  right  has 
been  granted  to  the  inhabitants  since 
the  coimtry  came  into  being.  I  wished 
to  see  how  the  groups  which  are  clamor- 
ing for  these  so-called  rights  had  per- 
formed when  all  the  things  they  are  ask- 
ing today  are  placed  in  their  hands. 

Mr.  President,  I  ask  imanimous  con- 
sent that  I  be  allowed  to  insert  in  the 
Record  an  excerpt  from  the  product  of 
that  research. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt  From  Economic  History  of 
Liberia 

In  the  meantime  (1927-30).  rumors  fiour- 
ished  that  conditions  of  slavery  and  forced 
labor  existed  in  Liberia.  The  Monrovian  Gov- 
ernment persistently  denied  that  such  con- 
ditions were  tolerated.  American  Secretary 
of  State  Henry  Stimson  wrote  the  American 
Minister  in  Liberia,  "It  would  be  tragically 
ironic  If  Liberia,  whose  existence  was  dedi- 
cated to  the  principle  of  hvmian  liberty, 
should  succumb  to  practices  so  closely  akin 
to  those  which  its  founders  sought  forever 
to  escape." 

The  American  State  Department  suggested 
that  the  Monrovian  Government  appoint  an 
International  Commission  of  Inquiry  To  In- 
vestigate the  Slavery  Charges.  Bending  to 
the  pressxire  of  public  opinion,  Liberia  an- 
nounced in  1930  the  creation  of  such  a  Com- 
mission. One  member  was  named  by  the 
United  States,  one  by  the  League  of  Nations, 
and  a  third  by  the  Liberian  Government. 

The  Commission  report  cited  numerous 
abuses,  the  most  severe  being  an  organized 
system  of  forced  labor  for  the  nearby  Fer- 
nando Po  cocoa  plantations.  It  charged 
that,  in  order  to  provide  cheap  labor  for  the 
planters  on  the  Spanish  island,  certain  Li- 
berian officials,  including  Vice  President 
Allen  N.  Yancy,  sent  police  to  prociire  native 
bo3rs  from  the  coimtrysides.  Recruiting 
agents  for  the  planters  agreed  to  pay  a  num- 
ber of  Liberians,  including  some  relatives  of 
President  Charles  D.  B.  King,  $46  for  each 
man  supplied. 

The  report  revealed  evidence  of  a  practice 
known  as  pawning,  regarded  by  the  Li- 
berian Government  as  an  old  native  ctistom. 
To  obtain  money,  people  would  sometimes 
pawn  a  hxmian  being,  usually  a  child  rela- 
tive. These  pawns  were  given  into  servitude 
for  an  indefinite  period,  without  compensa- 
tion or  privilege.  In  effect,  they  were  slaves 
to  the  pawnholders  xintll  the  debt  was  paid, 
which  sometimes  meant  years.  Excessive 
forced  labor  within  Liberia  in  connection 
with  the  road  program  was  sdso  revealed  in 
the  Commission's  report. 

After  the  Commission  findings  were  re- 
leased, American  Secretary  of  State  Stimson 
informed  President  King  that  the  United 
States  was  prof  oxindly  shocked  and  demanded 
prompt  reform.  When  reform  was  not  forth- 
coming, a  second  admonishment  was  deliv- 
ered to  Liberia,  declaring  that:  "Unless 
there  Is  instituted  by  the  Liberian  Govern- 
ment a  comprehensive  system  of  reforms,  loy- 
ally and  sincerely  put  into  effect,  it  will 
result  In  the  final  alienation  of  the  friendly 
feelings  which  tbe  American  Government 
and  iieople  have  entertained  for  Liberia  since 
its  establishment  nearly  a  century  ago."  As 
a  result.  Impeachment  proceedings  were  in- 
stituted against  Vice  President  Yancy.  and 
President  King  resigned,  being  succeeded  by 
the  Secretary  of  State,  Edwin  Barclay.  Bar- 
clay was  subsequently  elected  to  the  presi- 
dency. 


The  United  States  declared  that  recogni- 
tion of  the  Barclay  government  would  be 
dependent  on  the  attitude  taken  by  Liberia 
toward  the  report  of  the  International  In- 
vestigating Commission.  The  Liberian  Legis- 
lature did  enact  laws  prohibiting  the  export 
of  labor  and  pawning,  creating  a  public 
health  service,  reorganizing  the  administra- 
tion of  the  hinterland.  But.  as  Author 
Ra3anond  Buell  comments,  "Such  measxirea 
were  largely  international  window  dressing." 
Early  in  1932,  a  revolt  of  the  Km  people  had 
erupted,  and  the  Liberian  troops  proved 
guilty  of  grave  excesses  in  quelling  the  dis- 
turbance. 

Confronted  by  the  slavery  charges  and  a 
deteriorating  financial  situation,  Liberia  re- 
quested advice  in  giving  effect  to  the  recom- 
mendations that  the  International  Commis- 
sion had  set  forth.  The  Council  of  the 
League  of  Nations  set  up  a  Liberia  Commit- 
tee, composed  of  representatives  of  eight 
member  states,  working  with  a  U.S.  repre- 
sentative. Two  major  problems  loomed  be- 
fore this  committee.  One,  to  formulate  a 
program  of  league  assistance  for  Liberia. 
Two,  to  secure  a  modification  of  the  1926 
Firestone-inspired  loan  agreement  in  order 
to  ease  the  financial  burden  on  the  Liberian 
Government.  The  representative  from  the 
United  States  was  instructed  to  assist  in  the 
adoption  of  reforms  for  the  permanent  im- 
provement of  Liberian  conditions.  Again,  the 
United  States  was  asking  reform  In  Liberia; 
it  had  been  asking  reform  since  the  birth 
of  the  Negro  republic. 

Mr.  ROBERTSON.  Mr.  President,  no 
one  could  condemn  slavery  more  than 
the  junior  Senator  from  Virginia  does. 
No  one  could  advocate  equal  rights  un- 
der the  law  more  zealously  than  I  do. 
By  equal  rights  under  the  law.  I  mean 
equal  opportunities,  not  equal  posses- 
sion of  property.  I  do  not  mean  some 
special  privilege  that  a  group  obtains; 
I  mean  a  recognition  that  the  funda- 
mental principles  of  life,  liberty,  and  the 
pursuit  of  happiness  should  be  equally 
enjoyed  by  everyone. 

I  have  been  trying  to  point  out — but 
very  ineffectually,  I  fear — that  we  are 
trying  to  promote  by  legal  enactment 
certain  principles  of  morality— "Do  unto 
other?  as  you  would  have  them  do  unto 
you.  Love  thy  neighbor  as  thyself."  I 
have  all  due  respect  for  the  ministers 
who  have  been  referred  to  as  lobbyists. 
We  learned  from  a  newspaper  article 
that  there  would  be  a  group  of  them  here 
today.  I  have  not  yet  seen  them;  but 
we  are  told  they  are  coming  here  to  call 
on  Senators,  to  urge  them  to  vote  for  the 
bill  "without  watered-down  amend- 
ments." I  do  not  know  what  they  caJl 
"watered-down  amendments." 

I  did  make  a  little  talk  the  other  day 
about  what  Mr.  Palmer  and  Dr.  King 
call  "watered-down  amendments."  They 
said  one  of  them  which  would  "take  the 
heart  out  of  the  bill"  was  the  one  to 
remove  from  the  bill  the  provision  that, 
in  connection  with  the  attempt  to  expand 
government  by  injunction,  defendants  in 
criminal-contempt  cases  should  be  de- 
nied jury  trials.  They  call  that  "cutting 
the  heart  out  of  the  bill."  I  do  not 
know  what  they  would  call  the  amend- 
ment of  the  distinguished  majoril^ 
leader  [Mr.  Mansfield]  and  the  dis- 
tinguished minority  leader  [Mr.  Dirk- 
sen]  which  proposes  that  a  man  cannot 
be  placed  in  jail  for  more  than  30  dasrs  or 
fined  more  than  $300  without  having  a 
Jury  trial. 
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But  they  do  ndt  want  that.  They  want 
an  indefinite  sei  tence  and  an  indefinite 
fine.  That  is  U  le  manner  in  which  the 
bill  was  written.  I  do  not  know  whether 
they  will  tempcrarily  accept  this  sub- 
stitute, and  then  try  to  have  it  cut  out  in 
conference. 

I  return  to  tbe  discussion  of  desegre- 
gation, as  coven  d  by  the  decision  of  the 
Supreme  Court  n  Brown  against  Board 
of  Education,  in  1954.  That  decision  is 
really  the  f  oim(  atlon  upon  which  this 
proposed  leglslat  on  is  based.  Practically 
eversrthlng  in  tLe  bill  is  based  upon  it 
and  the  14th  an  endment.  Even  title  n 
of  the  accommo<  atlons  section  was  orig- 
inally based  on  hat.  Some  have  said  it 
still  can  be  just  Bed.  If  it  were  permis- 
sible to  construe  the  14th  amendment  In 
any  way  they  pl(  ase.  it  would  cover  a  lot 
of  the  so-called  j  istification  of  the  courts 
and  legislative  x)dles.  But  all  of  us 
Imow  there  are  >nly  two  kinds  or  cate- 
gories of  laws.  <  )ne  Is  based  on  treaties; 
the  other  is  base  d  on  acts  of  Congress. 

So,  for  fear  tl  lat  someday  some  court 
might  reverse  the  Court's  decision  In 
Brown  against  lloard  of  Education,  the 
proponents  of  he  bill  wish  to  make 
the  Court's  dec  sion  In  Brown  against 
Board  of  Educat  on  the  actual  law  of  the 
land,  by  confirm  ng  it  In  the  bill.  There 
Is  some  question  xrhether  a  private  school 
that  gets  tuition  money  from  the  Federal 
Government,  th  i  State  government,  or 
county  govemmsnt  is  a  public  school. 
So.  the  proponer  ts  wish  to  write  Into  the 
bill  a  new  deflni  Ion  of  public  schools  to 
have  it  cover  all  the  parochial  schools.  If 
the  Federal  Gov(  mment  ever  gives  them 
any  money — in  f  ict,  all  the  schools,  such 
as  the  one  opers  ted  at  Farmville,  which 
receives  some  G<  vemment  aid,  althoiigh 
that  school  is  ch  efly  supported  by  a  pri- 
vate foimdatlon.  The  projKjnents  tell  us 
the  school  board  5  will  not  need  the  right 
of  jury  trial,  ur  der  title  IV  of  the  bill, 
which  would  gi\e  the  Attorney  General 
authority  to  mdve  against  any  school 
board  in  any  co  inty  or  any  city  In  the 
Nation.  It  is  proposed  that  when  the 
Federal  Govern]  nent  is  a  party  to  the 
suit,  the  Attome  7  General  may  bring  an 
action  before  tte  court  without  a  jury. 
So,  when  the  attorney  General  inter- 
venes— and  he  rtll,  if  we  include  such 
authority  in  tille  IV,  he  can  proceed 
without  a  j\u7  t  lal  against  any  or  every 
school  board  in  any  county  or  in  any 
city  in  the  Nat  on  that  has  not  fully 
desegregated  its  schools.  And  there  are 
plenty  of  them  that  have  not;  let  us 
ma^e  no  mistak  >  about  that. 

We  cannot  stress  too  much  the  im- 
portance of  a  Ju  -y  trial.  It  is  mentioned 
In  five  titles  of  he  bill.  On  Friday,  the 
Junior  Senator  rom  Georgia  [Mr.  Tal- 
xaogk]  made  a  ine  speech  in  which  he 
outlined  the  vai  ous  ways  in  which  peo- 
ple could  be  pro*  eeded  against  imder  the 
bill.  I  recapitul  ited— in  questions  asked 
on  Satiu-day  of  the  distinguished  Sena- 
tor from  Missiisippi  [Mr.  Eastland] — 
the  points  covei  ed  by  the  Senator  from 
Georgia. 

When  one  tal  u  about  busing  children 
miles  across  a  ci  ;y.  to  mix  the  races,  he  is 
not  talking  ab(ut  desegregation;  he  Is 
talking  about  li  tegration.  In  a  brilliant 
decision  in  a  Sc  uth  Carolina  case.  Chief 


Judge  John  J.  Parker,  then  chief  judge 
of  the  Fourth  Circuit  Court  of  Appeals, 
held  that  nothing  in  the  decision  in  the 
case  of  Brown  against  Board  of  Educa- 
tion compels  integration.  The  prohibi- 
tion was  against  segregation,  and  elim- 
ination of  segregation  by  law  was  all  that 
was  required. 

Judge  Parker  has  passed  on  to  his 
heavenly  reward;  but  he  left  behind  him 
a  reputation  of  having  been  one  of  the 
greatest  judges  we  have  had  in  genera- 
tions. I  think  it  is  a  tragic  commentary 
upon  the  power  that  has  been  acquired 
in  recent  years  by  the  labor  unions  and 
by  the  NAACP.  and  similar  pressure 
groups,  that  no  man  who  does  not  have 
their  approval  can  be  appointed  to  serve 
on  the  highest  Court  of  our  country. 

My  predecessor.  Senator  Carter  Glass, 
made  a  wonderful  speech  on  behalf  of 
the  confirmation  of  the  nomination  of 
Judge  Parker  to  be  a  member  of  the 
Supreme  Court.  President  Hoover  had 
nominated  him.  Judge  Parker  had  a 
wonderful  record  as  a  district  judge  and 
as  a  circuit  judge.  Everyone  knew  his 
character  and  his  outstanding  ability. 

The  Senate  rejected  the  nomination. 
When  it  did  so.  Senator  Glass  predicted 
that  never  again  would  anyone  who  did 
not  have  the  approval  of  the  labor  imions 
and  the  NAACP  serve  on  the  Supreme 
Court — and  none  ever  has.  In  view  of 
the  way  our  Government  is  now  operated, 
I  can  predict  none  ever  will.  But  that 
does  not  detract  from  the  fact  that  Judge 
Parker  was  one  of  our  greatest  jurists. 
In  the  South  Carolina  case  to  which  I 
referred,  he  wrote  an  opinion,  which  is 
crystal  clear,  in  which  he  said  that  noth- 
ing in  the  Brown  against  Board  of  Edu- 
cation case  demanded  affirmative  inte- 
gration^ 

Mr.  THURMOND.   Mr.  President 

Mr.  ROBERTSON.  I  yield  to  the  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
should  like  to  ask  the  able  and  distin- 
guished Senator  from  Virginia  if  he 
knows  of  any  civil  right  that  is  above 
or  more  important  thsm  the  right  of  trial 
by  jury. 

Mr.  ROBERTSON.  I  do  not.  For 
700  years  the  right  of  trial  by  jiuy  is 
supposed  to  have  been  the  haUmark  of 
freedom.  It  came  down  to  us.  It  was 
not  spelled  out  In  the  Magna  Carta  in 
1215,  but  that  dociunent  was  its  real 
origin.  We  claimed  uiat  right;  so  our 
Founding  Fathers  wrote  into  the  Consti- 
tution the  provision  that  "The  trial  of 
all  crimes" — and  certainly  they  intended 
to  include  criminal  contempt — "shall  be 
by  jury."  Then  they  included  in  the 
Constitution  the  sixth  amendment. 

Mr.  THURMOND.  Mr.  President.  I 
heartily  agree  with  the  able  Senator.  Is 
it  not  true  that  even  before  our  country 
won  the  Revolutionary  War,  and  de- 
cided that  it  would  separate,  and  declared 
its  independence  from  Great  Britain, 
among  the  grievances  our  Founding 
Fathers  wrote  into  the  Declaration  of  In- 
dependence was  the  denial  of  the  right 
of  trial  by  Jury? 

Mr.  ROBERTSON.  That  is  absolutely 
correct.  That  provision  was  based  on 
the  Virginia  Bill  of  Rights,  which  had 
been  adopted  prior  to  the  signing  of  the 
Declaration  of  Independence. 


Mr.  THURMOND.  Later,  when  the 
Constitution  was  written,  did  not  our 
Founding  Fathers  provide  in  article  m, 
section  2,  clause  3  that  the  right  of  trial 
by  jmy  would  be  guaranteed  to  the 
people? 

Mr.  ROBERTSON.  That  is  absolutely 
true. 

Mr.  THURMOND.  Does  not  the  sixth 
amendment  to  the  Constitution  also  pro- 
vide that  if  an  accused  is  being  prose- 
cuted for  a  crime,  he  shall  have  the  right 
of  trial  by  jury? 

Mr.  ROBERTSON.    That  is  correct. 

Mr.  THURMOND.  Does  not  even  the 
fifth  amendment  provide  that  if  a  man 
is  charged  with  a  crime  of  any  conse- 
quence, there  must  be  a  presentment  by 
a  grand  jury  before  the  {iccused  can 
even  be  indicted  to  be  tried  for  that 
crime? 

Mr.  ROBERTSON.  Yes.  Under  the 
fifth  amendment,  if  an  accused  is  tried, 
ne  cannot  be  forced  to  give  testimony 
against  himself.  But  if  criminal  con- 
tempt cases  are  not  crimes,  an  accused 
person  could  come  before  a  court,  and  if 
he  should  try  to  testify,  he  could  be  forced 
to  give  evidence  against  himself.  If  he 
were  an  honest  man.  he  could  be  forced 
to  give  testimony  that  would  hurt  him 
in  the  trial.  He  would  be  required  to  tell 
the  truth  about  the  charge,  even  if ,  as  a 
result,  he  would  be  given  a  jail  sentence. 

So  we  would  not  only  wipe  out  the 
rights  provided  in  the  sixth  amendment: 
but  also  we  would  wipe  out  the  rights 
provided  in  the  fifth  amendment,  if  a 
crime  were  involved.  If  a  crime  is 
charged,  the  accused  is  entitled  to  his 
rights  under  the  sixth  amendment. 

Mr.  THURMOND.  Do  not  the  fifth 
amendment,  the  sixth  amendment,  and 
the  seventh  amendment  refer  to  the  right 
of  trial  by  jiuy?  The  seventh  amend- 
ment provides  that  in  a  civil  case,  if  the 
value  of  the  property  Involved  is  over 
$20,  a  man  shall  have  the  right  of  trial 
by  jury. 

Mr.   ROBERTSON.    The  Senator  is 

Mr.  THURMOND.  So  3  of  the  first  10 
amendments  to  the  Constitution  of  the 
United  States,  which  are  known  as  the 
Bill  of  Rights,  refer  to  the  right  of  trial 
by  Jury. 

Mr.  ROBERTSON.  Those  provisions 
show  the  importance  of  the  subject  to 
o\a  forefathers,  who  wrote  the  Constitu- 
tion, and  to  those  who  sat  in  Congress 
and  submitted  those  10  amendments  to 
the  people.  The  people  ratified  those 
amendments  through  their  State  legisla- 
tures. 

Mr.  THURMOND.  Does  that  not  show 
the  great  importance  that  our  leaders  In 
those  days  placed  upon  the  right  of  trial 
by  jury? 

Mr.  ROBERTSON.  There  can  be  no 
doubt  about  it.  It  seems  most  imusual 
that  we  must  stand  here  day  after  day  to 
plead  with  Senators  not  to  pass  a  blU 
that  would  deny  that  cherished  right 

I  am  so  happy  to  see  on  the  fioor  of  the 
Senate  our  distinguished  colleague,  the 
Senator  from  Florida  [Mr.  SmathsrsI, 
and  I  am  so  happy  to  support  his  amend- 
ment. The  Senate  turned  down  the 
amendment  offered  by  the  distinguished 
Senator  from  Kentucky  [Mr.  Morton]. 
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That  amendment  ought  to  have  been 
adopted,  for  it  was  written  in  exactly  the 
same  language  as  that  in  which  the  Jury 
trial  provision  of  the  public  accommoda- 
tions section,  last  year,  was  written.  The 
Smathers  amendment  is  a  little  differ- 
ent; it  provides  that  if  an  accused  de- 
mands a  jury  trial,  it  must  be  given  to 
him.  What  could  be  simpler  or  fairer 
than  such  a  provision? 

I  am  really  speaking  in  behalf  of  the 
Smathers  amendment;  but  I  would  pre- 
fer the  broader  language  of  the  Talmadge 
amendments,  of  which  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  North  Carolina  [Mr. 
Ehvin].  and  I  are  joint  sponsors.  Those 
amendments  would  give  the  right  of  Jury 
trial  in  all  criminal  contempt  cases;  and 
they  are  the  same  as  the  provision  for 
which  we  voted  in  1957,  by  means  of  the 
O'Mahoney  amendment. 

Mr.  THURMOND.  Is  not  the  able 
Senator  from  Virginia  amazed  that  some 
people  would  today  try  to  deprive  citi- 
zens of  our  country  of  the  right  of  trial 
by  jury,  when  that  right  has  been  a 
fundamental  aspect  of  the  structure  of 
our  Government  since  the  Declaration  of 
Independence  was  written? 

Mr.  ROBERTSON.  Yes,  I  am  very 
much  smprised.  Anyone  who  has  ever 
been  elected  to  the  Senate  has  had  to 
have  been  in  public  life  for  some  time. 
He  must  love  public  life.  He  would  not 
wish  to  come  in.  and  then  go  right  out. 
He  would  like  to  remain  here,  I  believe. 
As  I  said  the  other  day,  I  am  not  the 
keeper  of  anyone's  political  futxu-e;  but  I 
wonder  how  I  could  go  back  home  and 
could  tell  the  people  I  represent  why  I 
had  voted  to  deny  them  the  constitu- 
tional right  of  trial  by  Jury. 

Mr.  THURMOND.  Can  the  Senator 
tell  me  why  there  is  a  desire  not  to  give 
the  right  of  trial  by  jury  in  civil  rights 
cases,  when  the  opposite  has  been  true 
in  relation  to  labor  cases?  In  every  in- 
stance when  the  question  of  contempt 
has  arisen  in  labor  cases.  Congress  has 
provided  the  right  of  trial  by  Jury.  For 
example,  under  the  Clayton  Act  of  1914, 
the  Norrls-La  Guardia  Act  of  1932,  and 
the  Landrum-Griffln  Act  of  1959,  if  a 
man  was  held  for  contempt  for  violating 
a  court  order,  Congress  provided  that  he 
would  be  entitled  to  a  trial  by  Jury.  Yet, 
in  relation  to  civil  rights  proposals,  it 
seems  there  is  a  great  desire  not  to  give 
the  right  of  trial  by  Jury.  Can  the  Sen- 
ator explain  why  there  seems  to  be  a 
willingness  to  give  the  right  of  trial  by 
Jury  when  a  man  is  charged  with  con- 
tempt in  a  labor  case,  but  a  lack  of  will- 
ingness to  do  so  if  an  accused  is  charged 
with  violating  the  so-called  dvil  rights 
statutes? 

Mr.  ROBERTSON.  I  would  not  want 
to  go  that  far.  I  can  give  an  answer  in 
reference  to  such  la^r  cases.  Has  the 
Senator  ever  heard  of  an  organization 
called  the  Political  Action  Committee  of 
the  CIO? 
Mr.  THURMOND.  I  certainly  have. 
Mr.  ROBERTSON.  Does  the  Senator 
know  about  the  Job  that  committee  did 
upon  a  man  who  once  was  the  most  pop- 
ular vote-getter  in  California — ^Bill 
Knowland— in  relation  to  his  attitude 
toward  right-to-work  laws?     Does  the 


Senator  know  what  the  voters  in  Ohio 
did  to  John  Bricker  as  a  result  of  his 
attitude  toward  right-to-work  laws?  Do 
we  need  any  more  explanation  than 
that?  When  the  xmions  said,  "We  want 
a  right  to  trial  by  Jiuy,"  Congress  gave 
it  to  them.  They  said,  "We  will  see 
whether  you  remain  here  or  not."  That 
is  the  reason  why  Congress  provided  the 
right  in  the  acts  I  have  mentioned. 

Mr.  THURMOND.  How  could  anyone 
Justify  denial  of  the  right  of  trial  by  jury 
in  a  civil  rights  case,  and  yet  be  wiUing 
to  give  the  right  of  trial  by  jury  in  a 
labor  case? 

Mr.  ROBERTSON.  I  shall  permit  my 
distiiiguished  friend  to  answer  his  own 
question;  otherwise  I  might  violate  the 
langiiage  of  protocol. 

Mr.  THURMOND.  I  thank  the  able 
Senator  from  Virginia,  and  I  commend 
h<m  for  the  fine  presentation  he  is  mak- 
ing. 

Mr.  SMATHERS.  Mr.  President,  will 
the  Senator  3^eld? 

Mr.  ROBERTSON.  I  yield,  with  the 
understanding  that  I  shall  not  lose  my 

right  to  the  fioor.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SMATHERS.  Mr.  President,  I 
should  like  to  ask  the  able  Senator  if  he 
saw  in  this  morning's  newspaper  an  ar- 
ticle with  respect  to  what  the  realtors  of 
America  think  about  the  bill. 

Mr.  ROBERTSON.  I  saw  the  article. 
I  also  received  a  letter  from  that  orga- 
nization. They  said  they  thought  it  was 
a  pretty  bad  bill,  and  that  they  were 

against  it.        

Mr.  SMATHERS.  I  wonder  whether 
I  may  read  a  portion  of  the  article  to 
the  able  Senator,  and  then  ask  if  he 
agrees  with  the  conclusion  arrived  at  by 
tjie  organization  to  which  I  referred. 

Mr.  ROBERTSON.  Mr.  President,  I 
ask  luianimous  consent  that  that  ques- 
tion may  be  asked  of  me^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SMATHERS.  The  article  is  by 
the  United  Press  International,  and 
reads: 

Rights  Bill  Draws  Fcre  of  Rx&ltobs 
(By  Robert  BarkdoU) 
A  powerful  segment  of  the  real  estate  lobby 
came  out  formally  against  the  civil  rights 
bill  yesterday  and  caUed  on  Its  77,000  mem- 
bers to  petition  their  Senators  to  vote 
against  It. 

The  National  Association  of  Real  Estate 
BoEirds,  representing  most  of  the  Nation's 
real  estate  agents,  opposed  the  bill  now  be- 
fore the  Senate  on  grounds  that  It  threatens 
the  right  of  property  owners  to  "use,  rent, 
and  dispose  of  property"  as  they  see  fit. 

Members  of  the  association  have  been 
speaking  out  against  the  House-pcused  bill 
for  months.  The  national  organization  took 
a  formal  stand  in  a  resolution  adopted  last 
week  and  In  a  foUowup  statement  yesterday 
by  association  President  Ed  MendenhaU,  of 
High  Point.  N.C. 

MendenhaU  said  the  association  was  not 
opposed  to  civil  rights,  but  that  the  bill 
"would  result  In  an  unlimited  extension  of 
Federal  power  Into  the  civil  liberties  of  every 
citizen."  He  xu'ged  association  members  to 
contact  their  Senators  In  opposition  to  It. 

Under  the  public  accommodations  section 
of  the  bUl.  discrimination  would  be  barred 
In  hotels,  motels,  and  other  places  providing 
lodging   for   transients,   except   homes — oc- 


cupied by  the  owner — ^whlch  do  not  rent  more 
than  five  rooms. 

Also  affected  would  be  restaurants,  gaso- 
line stations,  and  amusement  centers  that 
serve  Interstate  travelers  or  that  handle 
goods  moving  In  Interstate  commerce. 

A  spokesman  for  the  Natlc  al  Association 
of  Home  Builders,  an  organization  repre- 
senting hoxislng  constructors,  said  his  or- 
ganization did  not  Intend  to  become  In- 
volved In  the  civil  rights  battle  and  would 
take  no  stand  on  the  bill. 

Both  the  Home  Builders  and  the  Real 
Estate  Association  opposed  the  late  Presi- 
dent John  F.  Kennedy's  1062  order  prohibit- 
ing discrimination  In  federaUy  assisted 
housing.  Since  then,  the  homebuUders  have 
pretty  much  lived  with  the  order,  while 
the  real  estate  organization  has  continued 
to  speak  out  on  the  Issue. 

MendenhaU  noted  In  his  statement  that 
the  Real  Estate  Association  had  not  previ- 
ously taken  a  stand  on  the  bill,  although 
many  local  boards  and  associations  had  been 
fighting  slmUar  laws  at  the  local  and  State 
level. 

He  said  recent  Senate  debate  had  shown  a 
wide  range  of  opinion  among  Members  of 
that  body  on  the  bill's  effect  In  many  areas, 
including  real  estate.  The  real  estate  chief 
also  referred  to  the  bill's  "broad-brush  In- 
tent to  Interject  Federal  Government  Into 
the  everyday  life  of  most  segments  of  our 
economy." 

I  interrupt  myself  at  that  point,  to  say 
this  demonstrates  the  worth  of  the  ex- 
tended discussion  with  respect  to  this 
particular  bill,  because,  as  the  president 
of  the  Real  Estate  Association  scdd,  since 
the  bill  has  been  debated  on  the  fioor  of 
the  Senate  to  the  extent  that  it  has.  In 
pointing  out  the  evils  of  the  bill  as  they 
will  finally  be  felt  by  the  average  citizen 
throughout  the  coimtry,  the  association 
has  learned,  from  the  debate,  that  in  its 
interests  and  in  the  interests  of  the 
American  community,  it  believes  it  must 
oppose  the  bill. 

The  article  continues: 

MendenhaU  said  there  had  been  "a  dra- 
matic turn  In  pubUc  opinion"  against  laws 
that  he  described  as  threatening  property 
rights  "\inder  the  guise  of  creating  a  new 
right  for  Individuals  of  minority  groups." 

Does  not  the  Senator  from  Virginia 
agree  with  the  conclusions  arrived  at  by 
the  president  of  the  American  Associa- 
tion of  Real  Estate  Boards? 

Mr.  ROBERTSON.  Those  were  the 
conclusions  arrived  at.  He  wrote  me  a 
letter  to  the  same  effect  I  agree  with 
the  conclusions.  I  was  especially  im- 
pressed by  what  he  said  about  the  accom- 
modations titie,  tiUe  n.  When  the 
Commerce  Committee  reported  that 
measure,  last  year,  it  was  with  a  Jury 
trial  amendmoit  in  It.  If  we  are  to  en- 
act such  a  titie,  I  think  it  should  have  in 
it  a  Jury  trial  amendment  That  is  the 
reason  why  I  am  supporting  the  Jury 
trial  amendment  of  my  distinguished  col- 
league from  Florida  [Mr.  SicathersI. 

Mr.  SMATHERS.  I  thank  the  distin- 
guished Senator.  I  wish  to  commend 
him  on  the  splendid  Job  he  is  doing  with 
respect  to  the  need  for  the  Jury  trial 
amendment. 

Mr.  ROBERTSON.  I  thank  the  Sen- 
ator. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  3rield  for  a  question? 

Mr.  ROBERTSON.  I  am  glad  to  yldd 
to  the  Senator  for  a  question. 
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Mr.  ERVIN.  I  ^tlsh  to  call  the  Sen- 
ator's attention  to  paragraph  1  of  sub- 
section (b)  of  sectipn  201.  on  page  6  of 
the  bill,  which  deflbes  some  of  the  so- 
called  places  of  public  accommodation 
as  follows: 


any  Inn,  hotel,  motel, 
which  provides 
other  than  an 
a  building  which 
five  rooms  for  rent 
actually  occupied  by 
establishment  as  his 


or  other  eetabllshment 

lodgl:  kg  to  transient  guests, 

located  within 

tains  not  more  than 

or  hire  and  which  Is 

the  proprietor  of  such 

r  sldence. 


establi  shment 

CO  1 


I  ask  the  Senator 
so-called  exception 


empt  the  flctitioiis  c  >nstltuent  of  the  sen- 
ior Senator  from  Vsrmont  [Mr.  Aiken], 


Mrs.  Murphy,  from 
bill? 

Mr.  ROBERTSOl  T. 
any  other  conclusloi  i. 


in    Mrs.    Murphy's 


commerce,  and  she 


who  applies  to  you. 


from  Virginia  if  this 
was  designed  to  ez- 


the  coverage  of  the 


I  could  not  draw 
Mrs.  Murphy  was 


included.  If  anyor  e  fipm  New  York  or 
any  other  Norther  a  State  came  to  a 
Southern  State,  or )  ice  versa,  and  stayed 


roomlnghouse.    she 


would  be  held  to  be  engaged  in  interstate 


take  in  anybody  wh|o  came,  whether  she 
wanted  to  or  not. 

Just  as  in  the  casb  of  the  labor  unions 
which  insisted  on  lie  right  to  have  a 
jury  trial,  this  provl  ion  was  included  be- 
cause there  were  mj  ny  Members  of  Con- 
gress who  did  not  ivant  to  go  home  to 
their  "Mrs.  Miurphy: ;"  and  tell  them,  "We 
have  put  you  out  of  business.  Why? 
We  have  required  y  )u  to  take  everybody 


and  you  cannot  dis- 


criminate against  taem  for  a  number  of 
reasons."    Mrs.  Mu  phy  would  say.  "But 


out  of  business.    I 

do?    They  provided 

birs.  Murphy  if  she 


that  would  put  me 
won't  stand  for  it 

So  what  did  they 
an  exemption  for 
rented  five  rooms  ot  less;  but  if  one  of 


those  roomers  had 
morning  with  Mrs 


be  held  to  be  engag^  In  Interstate  com- 
merce. 

Mr.  ERVIN.    I  atk  the  Senator  from 
Virginia  whether  tie  so-called  exemp- 


tion for  the  benefit 


to  describe  the  nati  ire  of  the  five  rocMBs 


that  are  mentioned 


Mr.  ROBERTSdN.  Yes.  That  Is 
characteristic  of  tie  bill.  Everything 
would  be  left  to  re{  ulatlons  and  to  dis- 
cretion.   Who  kno^s  what  "discrimina- 


tion!' means? 
li^.  ERVIN 
the  description  of  a 


NobKly  really  knows. 
Wofild  not  a  bedroom  fit 
room"? 


Mr.  ROBERTSOl  1.    That  would  be  a 


room.        

Mr.  ERVIN 
fit  the  description  o: 

Mr.  ROBERTSOl^. 
a  bathroom. 

Mr.    ERVIN.    W 
Tooxa  fit  the  descrii  tlon 

Mr.  ROBERTSOl  I 

Mr.  ERVIN.    Is 
widow  who  reslde< 
made  it  a  practice 
tourist  a  sitting 
bathroom,  and  to 
ting  room,  a  bathr^m, 
she  would  be  required 
who  came  there 
do  so  or  not? 


rocna 


breakfast  the  next 
Murphy,  she  would 


3f  Mrs.  Murphy  falls 


In  the  exception? 


Wduld  not  a  bathroom 
a  "room"? 

WeU.  it  Is  caUed 

>uld    not    a    sitting 

of  a  "rooni''t 

It  would. 

t  not  true  that  if  a 

in  her  own  home 

to  rent  out  to  one 

.  a  bedroom,  and  a 

knottier  tourist  a  sit- 

and  a  bedroom, 

to  receive  anyone 

wliether  she  wished  to 


Mr.  ROBERTSON.  That  is  correct. 
I  believe  the  Senator  mentioned  six 
rooms  that  would  be  rented.  So  she 
would  come  under  the  bill. 

Mr.  ERVIN.  Does  the  Senator  from 
Virginia  agree  with  the  Senator  from 
North  Carolina  that  Mrs.  Murphy's  pro- 
tection against  intrusion  of  her  home  by 
an  unwanted  guest  would  be  very  slight? 

Mr.  ROBERTSON.  Yes.  very  slight. 
It  would  be  still  slighter  if  we  do  not 
put  thct^jury  trial  amendment  in  the 
bill.      / 

Mr.  ERVIN.  Does  not  the  Senator 
from  Virginia  agree  with  the  Senator 
from  North  Carolina  that  the  whole 
object  of  the  bill  is  to  prevent  what  the 
proponents  of  the  bill  call  "dlscrimina- 
Uon"? 

Mr.  ROBERTSON.  That  is  the  whole 
theme — "discrimination." 

Mr.  ERVIN.  Does  not  the  Senator 
from  Virginia  agree  with  the  Senator 
from  North  CaroUna  that  discrimination 
refers  to  a  mental  process? 

Mr.  ROBERTSON.    It  is  bound  to  be 


would  be  required  to    so. 


Mr.  ERVIN.  Does  not  the  Senator 
from  Virginia  agree  with  the  Senator 
from  North  Carolina  that  every  person 
who  is  to  h^  condemned  for  an  "illegal" 
act  under  the  terms  of  the  bill  would  be 
condemned  for  such  act  because  of  the 
state  of  his  mind,  rather  than  for  the 
quality  of  the  external  act  performed  by 
him? 

Mr.  ROBERTSON.  Yes.  That  is  one 
of  the  great  fallacies  and  imworkable 
features  of  the  bill. 

The  attempt  would  be  to  read  a  man's 
mind,  and  then  accuse  him  of  the  crime 
of  discrimination. 

Bir.  ERVIN.  Mr.  President,  will  the 
Senator  from  Virginia  3rield  fiuther? 

Mr.  ROBERTSON.  I  am  glad  to  yield 
to  the  Senator  from  South  Carolina,  un- 
der the  usual  stipulations. 

The  PRESIDING  OFFICER  (Mr.  Wal- 
ters in  the  cha4r).  Without  objection, 
it  is  so  ordered. 

Mr.  ERVIN.  IX>es  not  the  Senator 
from  Virginia  agree  with  the  Senator 
from  North  Carolina  that  in  the  ulti- 
mate analysis,  the  bill  is  one  which  Is  in- 
tended to  compel  Americans  to  conform 
in  their  thoughts  in  respect  to  matters 
of  race  to  those  of  the  administrators 
of  the  bill  in  Washington? 

Mr.  ROBERTSON,  Yes.  The  admin- 
istrators would  issue  the  regulations!  and 
they  would  have  the  force  and  effect  of 
law.  The  first  bill  provided  that  the 
President  would  issue  the  regulations. 
Then  It  was  rewritten,  so  as  to  provide 
that  tlie  administrators  would  Issue 
them,  but  the  President  would  approve 
them.  Every  department  wouU  have  its 
own  regulations.  There  would  be  no 
uniformity  about  them.  It  would  be  a 
phsrsical  impossibility  for  the  President  to 
know  all  the  details  and  to  approve  them, 
except  in  a  superficial  and  general  way. 
Many  other  laws  enacted  by  Congress 
would  delegate  to  any  bureaucrat  we 
could  name  the  power  to  enact  more  laws 
and  to  put  more  people  in  jail  under 
those  laws. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Virginia  agree  with  the  Senator 


from  North  Carolina  that  the  most  out- 
rageous examples  of  tyranny  in  history 
were  the  cases  in  which  governments 
acting  at  the  instance  of  established 
churches,  undertook  to  control  the 
thoughts  of  men  in  the  religious  field 
and  to  make  them  conform  to  the  usages 
of  the  established  churches?  * 

Mr.  ROBERTSON.  I  certainly  do,  be- 
cause my  ancestors  in  Virginia  were 
friends  and  supporters  of  Thomas  Jeffer- 
son. They  believed  in  religious  freedom. 
They  left  the  Church  of  England,  and 
they  were  put  in  jail  for  doing  so. 

Senators  must  not  say  anything  un- 
complimentary about  a  State;  but  we 
can  say  that  there  was  a  time  when 
witchcraft  allegedly  was  practiced  in 
some  sections  of  the  country,  and  the 
authorities  believed  they  were  promoting 
religious  principles  when  they  ducked 
the  so-called  witches  in  the  water;  and 
some  were  even  burned. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Virginia  recall  that  the  history  of 
Scotland  teaches  us  that  the  Govern- 
ment of  Scotland,  in  conjunction  with 
the  established  Church  of  Scotland,  un- 
dertook to  control  the  thoughts  of  the 
Scottish  covenanters  in  the  religious 
field? 

Mr.  ROBERTSON.  The  Senator  Is 
correct. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Virginia  recall  that  the  established 
Church  of  Scotland,  in  collaboration  with 
King  Charles  n.  used  the  troops  of  King 
Charles  n  to  hunt  down  Scottish 
covenanters  among  the  crags  and  moors 
of  Scotland,  and  that  the  troops  actually 
slew  them  because  the  contents  of  their 
minds  did  not  harmonize  with  the  desires 
of  the  established  church  and  of  King 
Charles  n? 

Mr.  ROBERTSON.  That  is  clearly 
established  history;  certainly  that  Is 
true. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Virginia  know  that  millions  of 
American  citizens  trace  their  ancestry  to 
the  Huguenots,  of  France,  and  that  his- 
tory shows  that  the  Huguenots  were 
hunted  down  and  slain  because  they 
were  imwilling  to  conform  the  contents 
of  their  minds  to  the  established  church 
and  the  Government  of  France? 

Mr.  ROBERTSON.  The  Senator  Is 
correct.  Not  only  were  they  hunted 
down,  but  all  of  their  property  was  con- 
fiscated. So  they  had  to  leave  the  coun- 
try. Many  who  came  to  South  Carolina 
and  other  places  in  America  were  com- 
pletely bankrupt;  but  they  were  deter- 
mined to  keep  their  religious  freedom. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Virginia  agree  with  the  Senator 
from  North  Carolina  that  virtually  every 
adherent  of  every  religion  now  existing 
in  the  United  States  is  a  descendant  of 
persons  who  were  dissenters  from  the 
established  churches  in  the  lands  of  their 
origin? 

Mr.  ROBERTSON.  The  Senator  is 
correct. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Virginia  agree  with  the  Senator 
from  North  Carolina  that  one  of  the 
main  reasons  why  our  original  settlers 
came  here  was  in  order  that  they  might 
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not  be  compelled  by  law  to  have  their 
thoughts  on  religion  conform  to  the  de- 
sires of  the  established  churches  and  to 
the  governments  in  the  lands  of  their 
origin? 

Mr.  ROBERTSON.  The  Senator  is 
correct.  The  settlers  landed  at  Plym- 
outh Rock  because  of  their  desire  to  have 
religious  freedom.  Other  settlers  came 
Into  the  valley  of  Virginia.  They  were 
what  we  call  the  Scotch-Irish.  They 
were  not  Irish  Catholics,  though;  they 
were  Presbsrterians  from  Scotland.  They 
had  lived  in  two  Irish  counties  which 
were  Presbyterian.  They  were  so  per- 
secuted by  the  Catholics  that  they  emi- 
grated in  great  numbers  to  America,  and 
came  to  Virginia.  When  they  arrived 
in  Virginia — ^before  there  was  religious 
freedom  in  Virginia — they  made  an 
agreement  with  Governor  Gooch  of  Vir- 
ginia. They  said  to  him,  "We  will  pro- 
tect you  lowlanders  from  the  Indians  if 
you  will  let  us  have  our  own  Presbyterian 
churches."  The  Governor  said,  "It  is 
a  deal.  And  we  will  not  tax  you  or  per- 
secute you  for  being  Presbyterians." 

One  of  those  who  participated  in  that 
understanding  was  John  Caldwell.  He 
had  a  daughter  who  married  a  Calhoun, 
and  they  had  a  son  who  became  the  fa- 
mous Senator  Calhoun,  of  South  Caro- 
lina. His  fiery  nature  came  from  old 
Dr.  John  Caldwell,  who  was  a  Presby- 
terian preacher. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Virginia  recall  that  the  history 
of  England  demonstrates  that  Catholics 
were  jailed  in  England  for  practicing 
their  religion  and  for  accepting  the  be- 
liefs of  their  religion,  against  the  will 
of  the  Church  of  England,  backed  by  the 
British  Government? 

Mr.  ROBERTSON.  The  Senator  is 
correct. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Virginia  agree  with  the  Senator 
from  North  Carolina  that  in  light  of  the 
history  of  religious  denominations  now 
existing  in  America,  it  is  past  compre- 
hension why  some  present-day  ministers 
of  the  gospel  wish  the  American  Govern- 
ment to  pass  laws  to  control  the  thoughts 
of  men?  ' 

Mr.  ROBERTSON.   I  agree. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Virginia  agree  with  me  that  radal 
relationships  can  be  solved  In  a  satis- 
factory manner  only  by  mutual  coopera- 
tion, mutual  understanding,  and  mutual 
tolerance,  on  the  local  level,  where  peo- 
ple live? 

Mr.  ROBERTSON.  I  agree.  We  can- 
not legislate  morality;  we  cannot  make 
men  love  each  other  merely  by  passing 
laws. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Virginia  agree  with  the  Senator 
from  North  Carolina  that  one  of  the  sad- 
dest aspects  of  contemporary  American 
life  Is  the  Indication  that  some  ministers 
of  the  Gospel  now  seem  to  have  more 
f altti  In  the  coercive  power  of  manmade 
laws  than  they  do  In  the  persuasive 
power  of  the  Gospel  of  Christ? 

Mr.  ROBERTSON.  Yes.  The  Sena^ 
tor  may  remember  some  of  our  dlscus' 
slons  on  maintaining  law  and  order, 
when  the  late  Senator  Kerr  of  Oklahoma, 


was  convinced  that  we  were  getting  bet- 
ter and  better,  and  I  was  pessimistic 
about  the  increase  in  juvenile  delin- 
quency, in  broken  homes,  in  the  Increase 
in  crime,  and  whatnot.  It  is  a  fact  that 
right  here  in  the  District  of  Columbia, 
where  Congress  controls,  major  crimes 
have  Increased  43  percent  In  the  past 
year.  This  city  holds  the  record  for 
rape,  robbery,  illegitimacy,  and  any 
other  undesirable  record  one  can  think 
of — right  here  in  our  Nation's  Capital. 

Certainly,  someone  is  falling  to  reach 
this  generation  by  the  only  process  by 
which  it  can  be  reached:  through  the 
heart.  We  shall  never  reach  It  by  pass- 
ing laws. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Virginia  agree  with  the  Senator 
from  North  Carolina  that  it  is  rather 
absurd  to  expect  Congress  to  pass  a  law 
controlling  the  minds  and  spirits  of  men 
and  in  one  fell  swoop  to  correct  the  im- 
perfections in  man,  which  the  Gospel 
has  not  been  able  to  correct  in  2,000 

Mr.  ROBERTSON.    Certainly. 

We  know  that  a  very  able  man  who 
happened  to  be  President  at  the  time  was 
ridiculed  and  blamed  for  the  worst 
depression  we  have  ever  had.  He  was 
unfortunate  enough  to  call  prohibition 
a  noble  experiment.  We  remember 
what  Al  Smith  and  others  had  to  say 
about  it.  They  were  against  prohibition. 
They  complained  about  it.  Bootleggers 
were  permitted  to  operate  up  North. 
There  was  so  much  dissatisfaction  with 
the  law,  that  finally  it  was  repealed. 
Temperance  is  a  virtue.  It  is  moral. 
How  was  temperance  supposed  to  be 
promoted?  Apparently  by  passing  the 
Volstead  Act.  But  Instead  of  promoting 
temperance,  we  promoted  bootlegging 
and  all  that  went  with  it. 

Mr.  ERVIN.  Is  it  not  a  fact  that  Con- 
gress passed  the  Volstead  Act  so  that  the 
Federal  Government  might  regxUate  the 
contents  of  a  man's  stomach? 

Mr.  ROBERTSON.    Yes. 

Mr.  ERVIN.  Doe?  not  the  Senator 
from  Virginia  agree  with  the  Senator 
from  North  Carolina  that  it  Is  the  height 
of  folly  to  expect  that  a  government 
which  could  not  regulate  the  contents 
of  a  man's  stomach  would  regulate  the 
contents  of  a  man's  mind? 

Mr.  ROBERTSON.  The  argument  re- 
duces itself  to  what  Cicero  would  call  an 
absurdum.  We  arrived  at  an  absurdity 
when  we  talk  about  passing  a  law  to 
control  what  Is  In  a  man's  mind. 

Mr.  ERVIN.  I  thank  the  Senator  from 
Virginia  for  yielding  to  me. 

Mr.  ROBERTSON.  I  appreciate  the 
Senator's  asking  me  these  questions.      ^ 

Speaking  of  Mrs.  Murphy,  I  have  be- 
fore me  a  little  list  of  what  title  n  em- 
braces. It  Includes: 

(1)  Any  Inn.  hotel,  motel,  or  other  estab- 
lishment which  provides  lodging  to  transient 
guests,  other  than  an  establishment  located 
within  a  building  which  contains  not  more 
than  five  rooms  for  rent  or  hire  and  which 
Is  actually  occupied  by  the  proprietor  of 
such  establishment  as  his  residence; 

(2)  Any  restaurant,  cafeteria,  lunch  room, 
lunch  coimter,  soda  foimtaln,  or  other  fa- 
cility principally  engtiged  In  selling  food  for 
consiimption  on  the  premises.  Including,  but 


not  limited  to,  any  such  facility  located  on 
the  premises  of  any  retaQ  establishment;  or 
any  gasoline  station; 

(3)  Any  motion  picture  house,  theater, 
concert  ball,  sports  arena,  stadlxun  or  other 
place  of  exhibition  or  entertainment;  and 

(4)  Any  establishment  (A)  which  Is  phys- 
ically located  within  the  premises  of  any 
establishment  otherwise  covered  by  this  sub- 
section, or  within  the  premises  of  which  is 
ph3rslcally  located  any  such  covered  estab- 
lishment, and  (B)  which  holds  itself  out  as 
serving  patrons  of  such  covered  establish- 
ment. 

Subsection  201(d)  declares: 

(d)  Discrimination  or  segregation  by  an 
establishment  is  supported  by  State  action 
within  the  meaning  of  this  title  If  such  dis- 
crimination or  segregation  (1)  is  carried  on 
\inder  color  of  any  law,  statute,  ordinance,  ae 
regulation:  (»  (2)  Is  carried  on  imder  color 
of  any  custom  or  usage  required  or  enforced 
by  officials  of  the  State  or  political  subdivi- 
sion thereof;  or  (3)  Is  required  by  action  of 
a  State  or  political  subdivision  thereof. 

Mr.  President.  I  welcome  the  sugges- 
tion offered  by  my  distinguished  friend 
from  North  Carolina,  who  is  one  of  our 
ablest  lawyers,  and  possibly  the  best  con- 
stitutional lawyer  in  the  Senate.  I  wish 
to  return  now  to  my  central  theme. 

Mr.  Hn.T..  Mr.  President,  will  the 
Senator  yield,  before  he  leaves  his  pres- 
ent discussion? 

Mr.  ROBERTSON.    I  yield. 

Mr.  HTTJi.  Does  not  the  bill  also 
cover  hamburger  stands  and  hot  dag 
stands? 

Mr.  ROBERTSON.  Yes.  One  can 
hardly  single  out  any  establishment  that 
Is  not  included.  Of  course  no  jury  trial 
is  provided. 

Mr.  HILL.  No  jury  trial  is  provided. 
Was  not  the  bill  written  In  this  form  so 
there  would  be  no  jury  trial  under  at 
least  five  of  the  main  titles  of  the  bill? 

Mr.  ROBERTSON.  The  five  main 
titles  were  written  in  a  very  clever  way. 
If  I  may  say  so.  The  general  statement 
Is  made  that  when  the  United  States  is 
a  party,  no  Jury  tried  is  provided^  In 
any  school  desegregation  case,  all  that 
the  Attorney  Gteneral  would  need  to  do 
would  be  to  have  someone  say.  "My  child 
has  been  discriminated  against,  and  I  am 
not  financially  able  to  prosecute."  Then 
the  Attorney  General  would  say.  "Don't 
worry.  I  will  move  into  the  case  right 
away." 

Under  five  of  the  titles.  In  one  way  or 
another,  the  Government  would  become 
the  prosecutor.  Tlie  Government  then 
would  fall  back  upon  the  general  state- 
ment that  when  the  Government  Is  a 
party,  a  person  is  not  entitled  to  a  jury 
trial. 

Senators  have  presented  able  argu- 
ments in  that  connection.  The  late 
Senator  Borah,  of  Idaho,  and  the  late 
Senator  Reed,  of  Missouri,  spoke  on  this 
point.  Senator  Borah  tried  to  remove 
that  provision.  In  the  past  It  has  never 
been  abused. 

Now  It  is  proposed  that  we  pass  a  com- 
prehensive statute  which  would  prevent 
a  jury  trial  in  practically  all  these  cases. 

A  judge  might  be  prejudiced  against 
a  person,  but  under  the  bill  he  could  still 
try  the  case.  If  a  judge  were  ssntnpa- 
thetlc  to  a  person  who  came  before  him. 
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the  Attorney  Oe  leral  could  take  the  case 
an3rwhere  he  pi  sased.  in  the  entire  cir- 
cuit. 

In  an  PEPC  <  ase.  he  would  prosecute 
the  case  anywh(  re  in  the  country  where 
the  xnain  ofBce  of  the  firm  was  located. 
A  subofflce  mlg  it  be  located  in  Missis- 
sippi; but  he  CO  lid  prosecute  the  case  in 
Chicago,  for  ex!  jnple,  if  the  main  ofBce 
was  located  thei  e. 

Ii4r.  HILL.  I  i  other  words,  a  person 
could  be  made  to  travel  thousands  of 
miles  from  his  1  lome,  could  he? 

Mr.  ROBERTSON.  Yes.  Because  it 
was  a  misdeme  mor,  he  could  not  issue 
a  subpena  for  u  Ltnesses  to  attend  a  trial 
at  that  great  ( Istance.  Of  course,  he 
could  take  depo  dtions,  if  he  wished.  He 
would  not  hav(  the  assistance  of  wit- 
nesses or  f  rlenc  s  to  help  him.  All  that 
is  provided  by  t  le  biU. 

Mr.  HUIi.  The  Attorney  General 
cotild  deny  the  i  iccused  the  right  of  con- 
frontation, in  o  her  words,  could  he? 

Mr.  ROBER'  SON.    Yes. 

Mr.  HILL.  I  e  could  be  tried  and  con- 
victed before  a  udge,  without  benefit  of 
a  jury  trial,  an<  never  even  would  know 
who  his  accuse    was?    Is  that  correct? 

Mr.  ROBER' BON.  The  Senator  is 
correct.  Every  :ase  would  be  a  separate 
case.  It  would  not  be  necessary  to  pro- 
ceed against  a  man  three  times  before 
he  woiild  be  fin  mcially  wrecked,  even  if 
he  won  every  <  ase  that  had  been  pre- 
sented against  dm.  We  know  what  Mr. 
HofFa  has  beei  up  against,  when  the 
Government  mjved  in  on  him  two  or 
three  times.  I  ( lo  not  know  what  those 
cases  have  cost  him.  An  estimate  has 
been  made  thit  he  has  spent  about 
$500,000  in  his  defense.  I  believe  six  of 
the  vmions  havi  said  that  he  should  de- 
fend himself,  a  kd  should  pay  the  cost  of 
the  defense  ou  of  his  own  pocket,  and 
should  not  use  Teamster  funds  for  that 
purpose.  But «  man  could  spend  money 
out  of  his  pocl  et,  and  could  still  go  to 
jail,  of  course. 

Mr.  JOHNS!  ON.  Mr.  President,  the 
bill  does  not  e^  en  provide  that  the  man 
Shan  be  tried  n  his  own  district,  does 
It? 

Mr.  ROBER'  'SON.  That  is  correct. 
If  the  Attorney  General  thought  the 
judge  were  f rie  idly  to  the  defendant,  he 
could  take  the  case  anywhere  in  that 
circuit.  The  fo  iirth  circuit,  for  example. 
Includes  the  S  ates  of  Virginia.  Mary- 
land. West  Yir  tola,  and  the  Carolinas. 

If  It  were  ar  PEPC  case,  it  would  be 
possible  to  car  y  it  thousands  of  miles 
from  a  man's  h  »ne.  A  subofiBce  could  be 
located  in  one  State,  but  the  Attorney 
»  General  could  ake  the  case  to  the  State 
in  which  the  u  ain  o£Bce  was  located. 

Mr.  JOHNS!  ON.  The  Senator  men- 
tioned the  Hofl  I  case.  I  believe  the  first 
Hoffa  trial  was  had  In  Florida.  Did  not 
the  Govemmez  t  proceed  against  him  in 
Florida? 

Mr.  ROBER'  'SON.  There  have  been 
80  many  trials,  that  I  do  not  remember. 

Mr.  JOHNS!  ON.  Then  there  was  one 
In  Michigan.  Finally,  the  Government 
fished  aroimd  »  find  the  best  place  in 
which  to  try  H<  ffa.    Is  that  correct? 

Mr.  ROBER'  'SON.  The  Government 
proceeded  agai  ist  him  in  many  Jurisdlc- 
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tions.    I  do  not  know  why.    I  know  one 
jury  finally  convicted  him. 

Mr.  JOHNSTON.    That  is  correct. 

Mr.  ROBERTSON.  That  illustrates 
what  it  costs  when  the  Federal  Govern- 
ment starts  to  proceed  against  a  person. 

Of  course,  these  would  be  felony  cases, 
not  misdemeanors.  Some  people  will 
spend  half  of  what  they  have,  or  more, 
rather  than  be  branded  a  criminal  by 
being  sent  to  jail.  Some  people  do  not 
want  that  to  happen  to  them.  They  do 
not  want  their  grandchildren  to  say 
about  them,  "He  was  a  nice  man,  but  I 
remember  when  we  went  to  see  him  when 
he  was  in  jail." 

If  a  Federal  judge  sends  a  man  to 
prison,  he  must  serve  the  sentence.  He 
cannot  get  out  of  jail,  except  on  appeal. 

Mr.  President,  since  this  is  the  10th 
anniversary  of  the  Court's  decision  in 
the  famous  case  of  Brown  et  al.  against 
Board  of  Education,  as  to  which  so  much 
has  been  done  and  is  undertaken  to  be 
done.  I  invite  attention  to  the  fact  that 
in  that  case  the  Court  ignored  all  the 
facts  in  the  Virginia  case  which  was  con- 
solidated with  it.  and  all  the  rulings  and 
sound  legal  arguments  that  were  pre- 
sented by  the  three- judge  court. 

One  member  of  the  three- judge  court 
was  Judge  Dobie,  formerly  a  great 
teacher  of  law  at  the  University  of  Vir- 
ginia, and  a  brilliant  member  of  the 
Fourth  Circuit  Coiut  of  Appeals.  An- 
other was  District  Judge  Albert  Bryan, 
now  a  member  of  the  Fourth  Circuit 
Court  of  Appeals,  and  entitled,  in  my 
opinion,  to  be  a  member  of  the  Supreme 
Court.  The  third  was  Judge  Hutcheson, 
who  was  one  of  the  ablest  district  judges 
Virginia  had  for  a  long  time.  He  is  now 
retired. 

The  opinion  in  that  case,  which  was 
styled  Davis  et  al.  against  County  School 
Board  of  Prince  Edward,  et  cetera,  was 
written  by  Judge  Albert  Bryan,  who  dis- 
cussed at  length  both  the  testimony  and 
the  meaning  of  the  14th  amendment. 
The  exact  style  of  the  case  was:  "Davis 
et  al.  against  Coimty  School  Board  of 
Prince  Edward  County,  Va.,  et  al..  before 
Dobie,  circuit  judge,  and  Hutcheson  and 
Bryan,  district  judges."  In  that  case. 
Judge  Bryan  said: 

Prtnce  Edward  la  a  county  of  15,000  people 
In  the  southern  part  of  Virginia.  Slightly 
more  than  one-half  of  its  Inhabitants  are 
Negroes.  They  compose  59  percent  of  the 
county  school  population.  At  the  high 
school  plane  the  average  pupil  attendance  Is 
386  colored,  346  white.  For  themselves  and 
their  classmates,  a  large  number  of  these 
Negro  student*,  their  parents,  or  guardians 
now  demand  that  their  covmty  school  board 
and  school  superintendent  refrain  from  fur- 
ther observance  of  the  mandate  of  section 
140  of  the  Constitution  of  Virginia  and  Its 
statutory  counterpart,  the  former  reading: 
"White  and  colored  children  shall  not  be 
taught  In  the  same  school."  Defendants'  ad- 
herence to  this  command.  It  is  averred, 
creates  a  positive  discrimination  agalnfet  the 
colored  child  solely  because  of  his  race  or 
color,  constituting  both  a  deprivation  of  his 
prlvUeges  and  immunities  as  a  citizen  of 
tfee  United  States  and  a  denial  to  him  of  the 
equal  protection  of  the  laws.  The  prohi- 
bition Is  denounced  as  a  breach  of  the  Civil 
Rights  Act  and  as  inimical  to  section  1  of 
the  14th  amendment  of  the  Federal  consti- 
tution. 
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Demandants  pray  a  declaration  of  the  in- 
validity, and  an  injunction  against  the  en- 
forcement, of  the  separation  provisions.  In 
the  alternative,  they  ask  a  decree  noting  and 
correcting  certain  specified  inequalities  be- 
tween the  white  and  colored  schools.  That 
the  schools  are  maintained  with  public  tax 
moneys,  that  the  defendanU  are  public  offi- 
cials, and  that  they  separate  the  chUdren 
according  to  race  in  obedience  to  the  State 
law  are  concessa.  The  Commonwealth  of 
Virginia  Intervenes  to  ddfend. 

Plaintiffs  urge  upon  us  that  Virginia's 
separation  of  the  Negro  youth  from  his  white 
contemporary  stigmatizes  the  former  as  an 
unwanted,  that  the  impress  is  aUke  on  the 
minds  of  the  colored  and  the  white,  the 
parents  as  well  as  the  children,  and  indeed 
of  the  public  generally,  and  that  the  stamp 
Is  deeper  and  the  more  indelible  because  im- 
posed by  law.  Its  necessary  and  natural 
effect,  they  say.  is  to  prejudice  the  colored 
child  in  the  sight  of  his  community,  to  Im- 
plant unjustly  in  him  a  sense  of  Inferiority 
as  a  human  being  to  other  human  beings, 
and  to  seed  his  mind  with  hopeless  frustra- 
tion. They  argue  that  in  spirit  and  in  truth 
the  colored  youth  is,  by  the  segregation  law. 
barred  from  association  with  the  white 
child,  not  the  white  from  the  colored,  that 
actually  it  is  ostracism  for  the  Negro  child, 
and  that  the  exclusion  deprives  him  of  the 
equal  opportunity  with  the  Caucasian  of 
receiving  an  education  unmarked,  an  Im- 
munity and  privilege  protected  by  the  stat- 
utes and  Constitution  of  the  United  States. 

I  Invite  Senators  to  pay  special  atten- 
tion to  the  following  statement  in  the 
opinion  in  the  Prince  Edward  County 
case,  which,  as  I  have  said,  was  com- 
pletely ignored  by  the  Supreme  Court 
when  it  handed  down  its  decision. 
Judge  Bryan  wrote : 

Eminent  educators,  anthropologists,  psy- 
chologists and  psychiatrists  appeared  for  the 
plaintiffs,  unanimously  expressed  dispraise  of 
segregation  in  schools,  and  unequivocally 
testified  the  opinion  that  such  separation 
distorted  the  child's  nat\iral  attitude, 
throttled  his  mental  development,  especially 
the  adolescent,  and  immeasiirably  abridged 
his  educational  opportiinltles. 

Mr.  President,  all  those  witnesses  ap- 
peared for  the  plaintiffs.  Mind  you,  this 
case  was  going  to  the  Supreme  Court  on 
that  record.  Additional  witnesses  are 
not  heard  before  the  Supreme  Court;  the 
Supreme  Court  must  take  the  record  as 
it  is  made  in  the  lower  court,  and  is 
boimd  by  it — or  is  supposed  to  be  bound 
by  it.  In  that  case,  the  Supreme  Court 
was  not  bound  by  it;  it  ignored  the  testi- 
mony. I  continue  to  read  from  Judge 
Bryim's  decision: 

For  the  defendants,  equally  distinguished 
and  qualified  educationists  and  leaders  in 
the  other  fields  emphatically  vouched  the 
view  that,  given  equivalent  physical  facili- 
ties, offerings  and  instruction,  the  Negro 
would  receive  in  a  separate  school  the  same 
educational  opport\inity  as  he  would  obtain 
In  the  classroom  and  on  the  campus  of  a 
mixed  schocd.  Each  witness  offered  cogent 
and  appealing  groxinds  for  his  conclxision. 

Now  I  Invite  attention  to  the  verdict 
of  the  three  judges  who  heard  the  testi- 
mony and  who  listened  to  the  witnesses 
as  they  were  cross-examined: 

1.  On  this  factual  issue  the  Court  cannot 
say  that  the  plaintiffs'  evidence  overbal- 
ances the  defendants'.  But  on  the  same 
presentation  by  the  plaintiffs  as  Jtist  recited. 
Federal  court*  have  rejected  the  proposition. 
In  respect  to  elementary  and  junior  high 
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schools,  that  the  required  separation  of  the 
races  Is  In  the  law  offensive  to  the  national 
statutes  and  Constitution.  They  have  re- 
fused to  decree  that  segregation  be  abolished 
Incontinently.  We  accept  these  decisions  as 
apt  and  able  precedent.  Indeed  we  might 
ground  ova  conclusion  on  their  opinions 
alone. 

I  depart  from  the  reading  of  the  opin- 
ion by  Judge  Bryan,  to  emphasize  what 
I  am  about  to  read: 

But  the  facts  proved  In  our  case,  almost 
without  division  and  perhaps  peculiar  here. 
BO  potently  demonstrate  why  nulliflcatlon 
of  the  cited  sections  of  the  statutes  and 
constitution  of  Virginia  Is  not  warranted, 
that  they  should  speak  our  conclusion. 

Regulations  by  the  State  of  the  educa- 
tion of  persons  within  its  marches  Is  the 
exercise  of  its  police  power — "the  power  to 
legislate  with  respect  to  the  safety,  morals, 
health  and  general  welfare."  The  only  dis- 
cipline of  this  power  by  the  14th  amend- 
ment and  the  civil  rights  acts  of  Congress 
Is  the  reqxilrement  that  the  regulation  be 
reasonable  and  uniform.  We  will  measure 
the  Instant  facts  by  that  yardwand. 

It  indisputably  appears  from  the  evidence 
that  the  separation  provision  rests  neither 
upon  prejudice,  nor  caprice,  nor  upon  any 
other  measureless  foundation.  Rather  the 
proof  is  that  it  declares  one  of  the  ways  of 
life  In  Virginia.  Separation  of  white  and 
colored  children  in  the  public  schools  of  Vir- 
ginia has  for  generations  been  a  part  of  the 
mores  of  her  people.  To  have  separate 
schools  has  been  their  use  and  wont. 

The  school  laws  chronicle  separation  as 
an  unbroken  usage  in  Virginia  for  more 
than  80  years.  The  General  Assembly  of 
Virginia  In  Its  session  of  1869-70,  in  provid- 
ing for  public  free  schools,  stipulated  "that 
white  and  colored  persons  shall  not  be 
taught  in  the  same  school,  but  in  separate 
schools,  under  the  same  general  regulations 
as  to  management,  usefulness,  and  effi- 
ciency." It  was  repeated  at  the  session 
1871-72,.  and  carried  into  tlie  code  of  1873. 
As  is  well  known,  all  this  legislation  occurred 
In  the  period  of  readjustment  following  the 
Civil  War  when  the  interests  of  the  Negro  in 
Virginia  were  scrupuloiisly  guarded.  The 
same  statute  was  reenacted  by  the  legislature 
of  1877  and  again  in  1878.  still  within  the 
Reconstruction  years  of  Virginia.  In  almost 
the  same  words  separation  in  the  schools  was 
carried  into  the  Acts  of  Assembly  of  1881-82, 
and  similarly  embodied  in  the  code  of  1887. 
in  the  code  of  1919,  and  now  it  is  placed  in 
the  code  of  1950.  in  a  single  section,  22-221. 
In  the  same  words:  "White  and  colored  per- 
sons shall  not  be  taught  in  the  same  school, 
but  shall  be  taught  in  separate  schools,  \in- 
der  the  same  general  regulations  as  to  man- 
agement, usefulness,  and  efficiency."  The 
importance  of  the  school  separation  clause 
to  the  people  of  the  State  is  signalized  by  the 
fact  that  it  is  the  only  racial  segregation 
direction  contained  In  the  constitution  of 
Virginia. 

Maintenance  of  the  separated  systems  In 
Virginia  has  not  been  social  despotism,  the 
testimony  points  out,  and  suggests  that 
whatever  Its  demerits  in  theory,  in  practice 
it  has  begotten  greater  opportunities  for  the 
Negro. 

I  emphasize  the  following  statement  In 
the  opinion  of  Judge  Bryan: 

Virginia  alone  employs  as  many  Negro 
teachers  in  her  public  schools,  according  to 
undenled  testimony,  as  are  employed  in  all  of 
the  81  nonsegregatlng  States.  Likewise  It 
was  shown  that  In  29  of  the  even  hundred 
co\mtles  In  Virginia  the  schools  and  facilities 
for  the  colored  are  equal  to  the  white  schools, 
in  17  more  they  are  now  superior,  and  upon 
completion  of  work  authorized  or  In  prog- 
ress, another  5  will  be  superior.    Of  the  27 


cities,  5  have  Negro  schools  and  facilities 
equal  to  the  white  and  8  more  have  better 
Negro  schools  than  white. 

So  ingrained  and  wrought  in  the  texture 
of  t*^eir  life  is  the  principle  of  separate 
schools,  that  the  president  of  the  University 
of  Virginia  expressed  to  the  Court  his  Judg- 
ment that  its  involxmtary  elimination  would 
severely  lessen  the  Interest  of  the  people  of 
the  State  In  the  public  schools,  lessen  the 
financial  support,  and  so  injure  both  races. 
His  testimony,  corroborated  by  others,  was 
especially  impressive  because  of  his  candid 
and  knowledgeable  discvission  of  the  problem. 
A  scholar  and  a  former  Governor  and  legis- 
lator of  the  State,  we  believe  him  delicately 
sensible  of  the  customs,  the  mind,  and  the 
temper  of  both  races  in  Virginia.  With  the 
whites  comprising  more  than  three-quarters 
of  the  entire  population  of  the  Conmion- 
wealth.  the  point  he  makes  Is  a  weighty  prac- 
tical factor  to  be  considered  in  determining 
whether  a  reasonable  basis  has  been  shown 
to  exist  for  the  contintiation  of  the  school 
segregation. 

In  this  milieu  we  cannot  say  that  Vir- 
g^inla's  separation  of  white  and  colored  chil- 
dren in  the  public  schools  is  without  sub- 
stance in  fact  or  reason.  We  have  found 
no  hurt  or  harm  to  either  race.  This  ends 
our  Inquiry.  It  is  not  for  us  to  adjudge  the 
policy  as  right  or  wrong — that,  the  Com- 
monwealth of  Virginia  "shall  determine  for 
itself^' 

On  the  second  phase  of  this  case,  the  in- 
equality in  the  Negro  schools  when  com- 
pared with  the  white,  the  defendants  confess 
that  the  buildings  and  facilities  furnished 
for  Negro  high  school  education  are  below 
those  of  the  white  school.  We  think  the  dis- 
crepancy extends  further.  We  find  Inequal- 
ity also  in  the  c\irriciilums  of  the  schools  and 
in  the  provision  for  transportation  of  the 
students. 

Undoubtedly  frankness  required  admis- 
sion by  the  defendants  of  their  dereliction 
in  furnishing  an  adequate  school  plant  and 
facilities  for  the  Negro.  His  high  school  is 
the  Robert  R.  Moton.  It  is  composed  of  one 
permanent  brick  building  and  three  tempo- 
rary, one-story,  frame  buildings.  No  gym- 
nasivuns  are  provided,  no  shower  or  dressing 
rooms  to  accompany  physical  education  or 
athletics,  no  cafeteria,  no  teachers'  rest  room 
and  no  Infirmary,  to  give  some  of  the  Items 
absent  In  Moton  but  present  In  the  white 
high  school.  Moton's  science  facilities  and 
equipment  are  lacking  and  inadequate.  No 
industrial  art  shop  is  provided,  and  in  many 
other  ways  the  structures  and  facilities  do 
not  meet  the  level  of  the  white  school. 

In  offerings  we  find  physics,  world  history, 
Latin,  advanced  typing  and  stenography, 
wood,  metal  and  machine  shop  work,  and 
drawing,  not  offered  at  Moton,  but  given  In 
the  white  schools.  While  the  school  au- 
thorities tender  their  willingness  to  give  any 
course  in  the  Negro  school  now  obtainable 
in  the  white  school,  all  courses  in  the  latter 
should  be  made  more  readily  available  to 
the  students  of  Moton. 

In  suppl3rlng  school  buses  the  Negro  stu- 
dents have  not  been  accorded  their  share  of 
the  newer  vehicles.  This  practice  must 
cease. 

In  the  allocation  of  new  conveyances,  as 
replacements  or  additional  equipment,  there 
must  be  no  preference  in  favor  of  the  white 
students. 

2.  On  the  issue  of  actual  Inequality  our  de- 
cree will  declare  Its  existence  in  respect  to 
bxiildings.  facilities,  ciuriculums.  and  buses. 
We  will  restrain  immediately  its  continuance 
in  respect  to  the  currlculxims  and  convey- 
ances. We  will  order  the  defendant  to  ptirsue 
with  diligence  and  dispatch  their  present 
program,  now  afoot  and  progressing,  to  ire- 
plaoe  the  Moton  buildings  and  facilities  with 
a  new  building  and  new  equipment,  or  other- 
wise remove  the  Inequality  In  them. 


The  frame  structiires  at  Moton  were 
erected  In  1948  and  1949  as  temporary  expedi- 
ents, upon  the  advice  and  authority  of  the 
State  board  of  education.  Through  the  ac- 
tivities of  the  school  board  and  the  division 
superintendent,  defendants  here.  $840,000  has 
been  obtained,  the  land  acquired,  and  plans 
completed,  for  a  new  high  school  and  neces- 
sary facilities  for  the  Negroes.  Both  local 
and  State  authorities  are  moving  with  speed 
to  complete  the  new  program.  An  Injunc- 
tion could  accomplish  no  more. 

A  decree  will  be  entered  in  accordance 
with  this  opinion. 

Chief  Justice  Warren,  in  writing  the 
opinion  in  the  Brown  case,  completely 
ignored  both  the  interpretation  of  the 
14th  amendment  made  by  the  lower 
court,  and  likewise  the  opinion  of  the 
lower  court,  that  careful  consideration  of 
all  the  testimony  showed  beyond  any 
question  that  the  attendance  in  separate 
schools  caused  no  sense  of  frustration  or 
the  other  imaginary  ailments  subse- 
quently relied  upon  by  the  Supreme 
Court  to  sustain  its  opinion  in  Brown 
against  the  Board  of  Education. 

I  plan  to  end  my  discussion  today  on 
the  same  note  on  which  I  commenced 
it;  namely,  to  stress  that  we  have  had 
10  years  of  experience  with  the  so-called 
noble  experiment.  The  Supreme  Court 
overruled  not  only  the  previous  decisions 
of  that  Court,  but  also  those  of  all  other 
courts,  on  the  question  of  the  application 
of  the  14th  amendment.  It  deliberately 
amended  the  Constitution  by  reading 
Into  the  14th  amendment  something  its 
framers  never  Intended  to  be  there,  and 
something  the  Congress  that  proposed  it 
did  not  intend  to  be  there,  as  evidenced 
by  the  fact  that  even  after  the  14th 
amendment  had  been  adopted,  Congress 
provided,  and  continued  to  provide  for 
many  years,  segregated  schools  in  the 
District  of  Columbia. 

At  a  subsequent  date.  I  Intend  to  go 
more  fully  into  the  meaning  of  the  14th 
amendment.  1  shall  also  take  up  tiUe 
n,  to  which  reference  has  been  made  this 
morning.  I  think  that  title  would  cause 
a  great  deal  of  hardship,  either  with  or 
without  a  jury  trial  provision.  And 
without  a  jury  trial  provision.  It  would 
be  disastrous  to  many  small  operators, 
boardinghouse  keepers,  filling  station  op- 
erators, hotdog-stand  owners,  and  so 
forth. 

I  repeat  that  we  must  insist  upon  the 
inclusion  In  the  bill  of  a  provision  for 
the  right  of  trial  by  jury  in  all  proceed- 
ings imder  the  bill  when  the  defendant 
demands  a  jury  trial,  as  provided  in  the 
amendment  submitted  by  the  Senator 
from  Florida  [Mr.  Smathers]. 

Mr.  President,  I  shield  the  floor;  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  legiELlative  clerk  called  the  roll,  and 
the  following  Senators  answered  to  their 
names: 

INo.  237  Leg.] 

Allott  Cooper  Hart 

Bartlett  Cotton  Hartke 

Bayh  Dirksen  Hayden 

BeaU  Dodd  Hickenlooper 

Bible  Dominick  HiU 

Bosss  Douglas  Holland 

Burdlck  Ellender  Hruska  j 

Carlson  Fong  Hxmiphrey  . 

Case  Gore  Inouye 

Clark  Omening  Jackson 
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Johnston 

Jordan,  Idaho 

Keating 

Lausche 

Long,  Mo. 

Mansfield 

McCarthy 

McClellan 

McOee 
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lA  ;Mamara 

Bdlller 
iA  snroney 
tA  srse 
l4>rton 

uberger 
Pku^on 
F  oxmlre 
R  >bertson 


Saltonstall 

Scott 

Smith 

Sparkman 

Walters 

Williams,  Del. 

Young,  N.  Dak. 


The  PRESir  ENG  OFFICER.    A  quo- 
nun  is  present. 


FUNDS  FOR  MUTUAL 
AND       DEVELOPMENT 
MESSAGE  FROM  THE 
(H.  DOC.  NO.  307) 


PRES:  DING 


th3 


tie 
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OFFICER     (Mr. 

chair)   laid  before  the 

owing  message  from  the 

United  States,  which 

the  Committee  on  For- 


The 
Walters  in 
Senate  the  fol 
President  of 
was  referred 
eign  Relations; 

To  the  Congress  of  the  United  States: 

Last  Januar ',  in  my  budget  message 
to  the  Congres  5,  I  pointed  out  that  this 
budget  made  n  >  provision  for  any  major 
new  requirem(  nts  that  might  emerge 
later  for  our  mutual  defense  and  de- 
velopment pro(  ram.  I  stated  then  that 
if  such  require!  lents  should  arise  I  would 
request  promp .  action  by  the  Congress 
to  provide  add  tional  funds. 

That  need  1  as  emerged  in  Vietnam. 
I  now  request  hat  the  Congress  provide 
$125  million  ir  addition  to  the  $3.4  bil- 
Uon  already  pi  Dposed  for  foreign  assist- 
ance; $70  millon  is  required  for  eco- 
nomic and  $55  million  for  military  uses 
in  Vietnam. 

Since  the  IS  65  budget  was  prepared, 
two  major  chemces  have  occurred  in 
Vietnam: 

First.  The  '  ^ietcong  guerrillas,  imder 
orders  from  th  lir  Communist  masters  in 
the  North,  hive  intensified  terrorist 
actions  agains;  ttie  peaceful  people  of 
South  Vietnan  .  This  increased  terror- 
ism requires  in  creased  response. 

Second.  A  new  government  under 
Prime  Minister  Khanh  has  come  to 
power,  bringin  f  new  energy  and  leader- 
ship and  new  lope  for  effective  action. 
I  share  with  Aj  abassador  Lodge  the  con- 
viction that  t  lis  new  government  can 
mount  a  succ  essf  ul  compaign  against 
the  Communis  ;s. 

In  March  P  Ime  Minister  Khanh  de- 
clared his  int€  ation  to  mobilize  his  na- 
tion. This  titention  has  now  been 
confirmed  by  his  new  and  enlarged 
budget  for  19(  I.    It  provides  for: 

Expanding  t  le  Vietnamese  Army,  Civil 
Guard,  Self-E  sfense  Corps,  and  police 
forces,  and  in  egrating  their  operations 
with  political,  iconomic  and  social  meas- 
ures in  a  s;  stematic  clear-and-hold 
campaign. 

Greatly  expi  nding  and  upgrading  the 
Vietnamese  c  vil  administrative  corps 
to  increase  th^  Government's  efiPective- 
ness  and  services  at  the  village,  district. 


and  province 
capacity. 


evel.    Local  government 
res  )onsiveness    to    popular 
needs,     and    [initiatives     are     to     be 
strengthened. 

Better  pay  s<  ales  for  the  men  and  ade 
quate  budgets  for  the  organizations  en- 
gaged in  this  s  truggle  of  many  fronts, 

Manifold  es  mansion  of  training  pro- 
gi-ams,    to    ppvide    teachers,    health 


workers,  agricultural,  financial,  and  ad- 
ministrative staffs  for  the  rural  areas. 

These  and  other  measures,  if  promptly 
carried  out,  will  require  an  increase  of 
about  40  percent  in  Vietnam's  domestic 
budget  expenditures  over  the  1963  level — 
a  far  greater  expansion  of  Vietnamese 
effort  than  was  assumed  in  the  assist- 
ance plans  submitted  in  January.  Under 
present  circumstances,  Vietnam's  domes- 
tic revenues  cannot  be  increased  pro- 
portionately. Severe  inflation  resulting 
from  a  budget  deficit  would  endanger 
political  as  well  as  economic  stability, 
unless  offsetting  financial  actions  are 
taken.  We  expect  the  Vietnamese  Gov- 
ernment to  take  all  possible  self-help 
measures  to  deal  with  this  problem  in- 
ternally, but  substantial  increases  in 
economic  assistance  also  will  be  required. 
We  must  share  the  increased  costs  of  the 
greatly  intensified  Vietnamese  effort. 

Our  more  direct  support  of  the  ex- 
panded Vietnamese  military  and  civil 
operations  also  must  keep  pace  with  the 
intensified  Vietnamese  effort.  On  the 
civil  side — through  AID's  counter- 
insurgency  program — this  means  more 
fertilizer,  medical  supplies  and  services, 
repair  parts  and  replacements  for  war- 
damaged  railway  rolling  stock,  school 
supplies  and  building  materials,  well- 
drilling  equipment  and  teams  to  bring 
fresh  water  to  the  villagers,  and  enlarged 
advisory  staffs  in  the  prov^ces. 

On  the  military  and  paramilitary  side, 
additional  equipment,  ammunition, 
training,  and  supplies  will  be  needed  as 
the  organization  and  fimctioning  of  the 
armed  forces  improves.  Additional  air- 
craft, pilot  training  for  the  Vietnamese 
and  airfield  improvements  are  required. 
Increased  activity  will  require  additional 
ammunition.  Additional  support  equip- 
ment is  required  for  all  forces. 

The  vigorous  decisions  taken  by  the 
new  Government  of  Vietnam  to  mobilize 
the  full  resources  of  the  country  merit 
our  strongest  support.  Increased  Com- 
munist terror  requires  it. 

By  our  words  and  deeds  in  a  decade 
of  determined  effort,  we  are  pledged  be- 
fore all  the  world  to  stand  with  the  free 
people  of  Vietnam.  Sixteen  thousand 
Americans  are  serving  our  country  and 
the  people  of  Vietnam.  Daily  they  face 
danger  in  the  cause  of  freedom.  Duty 
requires,  and  the  American  people  de- 
mand, that  we  give  them  the  fullest 
measure  of  support. 

We  have  reviewed  the  entire  budget 
for  mutual  defense  and  development 
programs  once  again  to  determine 
whether  we  can  accommodate  within  it 
these  added  requirements.  We  cannot. 
In  fact,  recent  events  in  Brazil  and  else- 
where may  add  to  the  economic  pro- 
grams originally  planned.  Military  pro- 
grams have  already  been  cut  to  the  bare 
minimum.  We  cannot  respond  to  the 
new  situation  in  Vietnam  within  the 
limits  of  the  original  budget  proposal 
without  unacceptable  danger  to  our 
other  basic  security  interests. 

I  am  today  forwarding  to  the  Speaker 
of  the  House  of  Representatives  amend- 
ments to  my  1965  budget  increasing  my 
request  for  appropriations  for  support- 
ing assistance  from  $335  to  $405  million, 
and  for  military  assistance  from  $1.0  to 


$1,055  billion.  Both  of  these  increases 
are  covered  by  the  budget's  allowance 
for  contingencies,  so  that  they  will  not 
affect  overall  budget  totals. 

I  ask  the  Congress  to  enact  authoriza- 
tion for  supporting  assistance  and  mili- 
tary assistance  sufficient  to  permit  ap- 
propriations in  these  amounts. 

I  strongly  urge  the  Congress  to  provide 
this  additional  $125  million  to  Vietnam, 
and  to  appropriate  the  full  $3,517  million 
now  required  for  our  mutual  defense  and 
development  programs. 

Ltitoon  B.  Johnson. 

The  Whtte  House,  May  18. 1964. 


CIVIL  RIGHTS  ACT  OP  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (HJl.  7152)  to  enforce  the 
constitutional  right  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discriminaton  in  public  ac- 
commodations, to  authorize  the  Attorney 
General  to  institute  suits  to  protect  con- 
stitutional rights  in  public  facilities  and 
public  education,  to  extend  the  Commis- 
sion on  Civil  Rights,  to  prevent  discrim- 
ination in  federally  assisted  programs, 
to  establish  a  Commission  on  Equal  Em- 
plo3mient  Opportunity,  and  for  other 
purposes. 

Mr.  McCLELLAN.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  will  state  it. 

Mr.  McCLELLAN.  What  is  the  pend- 
ing business? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments (No.  577) ,  proposed  by  the  Senator 
from  Louisiana  [Mr.  Long]  to  the 
amendments  (No.  513) ,  proposed  by  the 
Senator  from  Georgia  [Mr.  Talmadgk]. 
for  himself  and  other  Senators,  relating 
to  jury  trials  in  criminal  contempt  cases. 

Mr.  McCLELLAN.    I  thank  the  Chair. 

If  I  correctly  understand  the  pending 
business,  these  are  the  amendments 
which  would  serve  as  perfecting  amend- 
ments to  the  Talmadge  amendments. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct 

Mr.  McCLELLAN.  These  amend- 
ments, as  I  interpret  them,  would  provide 
for  jury  trials  in  criminal  contempt  cases 
when  requested  by  the  defendant;  In 
other  words,  if  the  defendant  requested 
a  jury  trial,  the  court — ^under  the  provi- 
sions of  these  amendments — ^would  be 
compelled  to  grant  it. 

If  no  Jury  trial  were  requested  by  the 
defendant,  the  provisions  of  these 
amendments  would  limit  the  punish- 
ment, or  provide  a  maximum  punish- 
ment that  could  be  assessed  by  the  court, 
or  by  the  judge  hearing  the  criminal 
contempt  matter;  and  the  maximum 
pimishment  under  these  amendments,  if 
I  correctly  interpret  them,  would  be  a 
$300  fine  or  30  dajrs  In  Jail. 

Mr.  President,  I  support  these  perfect- 
ing amendments.  I  do  so  for  two  rea- 
sons. I  do  not  believe  it  would  be  con- 
stitutional to  subject  anyone  to  trial  on 
a  criminal  contempt  charge  without  rec- 
ognizing and  honoring  the  constitutional 
right  to  a  trial  by  Jury.    For  that  reason. 
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of  course,  I  support  the  principle,  and  I 
will  support  these  amendments. 

A^ain,  if  we  are  going  to  permit  a  court 
to  assess  the  penalty  if  a  Jury  trial  is  not 
requested  or  granted.  I  believe  it  would 
be  well  for  the  law  to  fix  the  maximum 
punishment  or  penalty  that  a  court  or 
Judge  could  Impose.  So  those  are  two 
basic  reasons  for  supporting  the  amend- 
ments. If  the  Talmadge  amendments 
caimot  be  adopted  in  their  present  form, 
I  also  support  them;  and  then  I  would 
support  the  amendments  that  are  now 
the  pending  business. 

I  have  spoken  once  or  twice  before  on 
*iils  issue.  Unfortunately,  on  neither 
occasion  did  I  finish  my  remarks.  There 
is  so  much  that  can  be  said,  because  so 
much  is  Involved.  When  we  talk  about 
the  liberty  of  citizens  and  taking  away 
that  liberty  for  even  a  limited  period  of 
time,  and  incarcerating  a  person  in  jail 
for  30  days  or  45  days,  we  are  taUdng 
about  something  which  cannot  be  taken 
lightly,  even  though  in  a  relative  sense 
30  days  or  45  days — as  compared  to  the 
lifetime  of  an  individual — ^mlght  not  be 
a  vitally  important  period  of  time. 

But.  Mr.  President,  the  shame  or  dis- 
grace that  many  good  citizens  woiild 
feel — ^In  fact,  every  Senator  would  feel  it 
If  he  were  sentenced  to  jail  for  30  days 
or  45  days  for  any  offense — would  cer- 
tainly be  most  humiliating  and  would 
leave  a  mark  of  discredit  upon  the  char- 
acter of  the  one  so  penalized.  Thus,  we 
are  dealing  with  human  liberty. 

We  hear  a  great  deal  about  human 
rights.  This  bill  is  supposed  to  be  a 
bill— I  say  "supposed";  I  do  not  say  it 
Is— to  provide  for  civil  rights.  So  we 
hear  a  great  deal  about  "civil  rights." 

I  should  like  to  think  in  terms  of  civil 
liberty  and  personal  liberty,  when  we  are 
dealing  with  the  liberty  of  an  individual 
and  the  question  of  whether  he  shall  be 
free,  whether  he  shall  stay  out  of  jail, 
whether  he  shall  be  placed  in  jail,  or 
whether  he  shall  be  adjudged  guilty  of  a 
crime.  If  the  charge  is  crimintd  con- 
tempt, it  is  a  crime  of  criminal  contempt, 
just  as  larceny  is  a  crime  of  larceny — 
crimes  which  the  laws  propose  to  punish 
by  taking  away  the  liberty  of  the  accused, 
and  placing  him  in  jail. 

When  we  start  doing  that,  when  our 
goal,  our  objective,  and  our  declared  pur- 
pose, as  means  of  law  enforcement,  are 
to  compel  obedience  to  the  orders  of  a 
court,  then  I  believe  we  should  not  place 
the  power,  the  duty,  or  the  responsibility 
for  the  whole  process  in  the  hands  of  one 
judge. 

In  the  first  instance,  the  judge  would 
become  the  siccuser,  because  it  is  antici- 
pated that  it  would  be  an  order  of  the 
court  which,  it  would  be  alleged,  the  ac- 
cused had  violated.  Therefore  the  court 
which  issued  the  order  must  necessarily 
issue  the  citation  for  contempt.  The  ci- 
tation for  contempt  would  be  the 
accusation. 

Therefore,  the  Judge  who  had  made 
the  order,  who  claimed  the  defendant 
had  violated  his  order,  would  make  the 
accusation  which  would  bring  the  de- 
fendant into  court.  The  accusation 
would  become  the  charge  of  the  offense 
that  the  defendant  was  alleged  to  have 
committed.    The  Judge  who  issued  the 


charge,  who  made  the  order,  and  who 
decided  that  it  had  been  violated,  would 
issue  the  citation  for  contempt  which 
would  bring  the  defendant  before  him, 
to  be  tried. 

No  Member  of  the  Senate  would  wish 
to  be  tried  by  his  accuser.  All  of  us 
would  seek  a  fair  and  impartial  trial. 
Taking  into  account  the  elements  which 
compose  human  nature,  it  is  rather  hard 
to  conceive  that  a  Judge  who  made  an 
order  and  who  thought  the  order  had 
been  violated  and  who  issued  the  charge 
of  contempt  could  even  begin  the  trial 
with  a  fair  and  impartial  attitude. 

When  a  jury  is  impaneled  to  try  a 
petty  thief,  the  lawyer  for  the  defense 
asks  a  prospective  juror  if  he  knows 
anything  about  the  case,  if  he  has  heard 
of  it,  if  he  has  any  opinion  about  it,  if 
he  knows  the  defendant,  and  if  he  has 
an  opinion  about  the  guilt  or  innocence 
of  the  defendant.  Then  he  goes  even 
further,  and  asks  the  prospective  Juror, 
on  his  voir  dire  examination,  "Will  you 
require  the  Government  to  prove  beyond 
a  reasonable  doubt  the  guilt  of  the  ac- 
cused before  you  find  him  guilty?" 

If  the  prospective  juror  does  not  agree 
to  do  that,  or  if  he  says  he  already  has 
an  opinion,  or  if  he  says  he  has  a  preju- 
dice in  such  cases,  or  if  he  indicates  that 
he  cannot  be  impartial  in  his  judgment, 
or  if  he  indicates  that  he  has  a  precon- 
ceived idea  as  to  the  guilt  of  the  defend- 
ant, he  is  held  not  to  be  a  competent 
juror,  and  he  can  be  excused  from  serv- 
ice on  the  jury;  and  it  becomes  the  duty 
of  the  court  to  excuse  such  a  prospective 
juror. 

Unless  the  Talmadge  amendment,  or  a 
comparable  amendment  dealing  with 
this  issue,  is  adopted — in  other  words, 
if  the  bill  remains  as  it  w£is  when  passed 
by  the  House  of  Representatives,  and  if 
no  amendment  to  change  this  provi- 
sion is  adopted — the  accused  could  be 
tried  before  the  judge  who  made  the  ac- 
cusation, who  could  not  be  impartial, 
who  would  not  be  impartial,  and  who 
would  have  a  preconceived  idea  of  the 
accused  before  the  contempt  citation 
was  issued. 

I  believe  that  a  person  charged  with 
violating  an  order  of  the  court  is  en- 
titled to  as  much  consideration  as. that 
we  accord  to  a  petty  thief.  He  should 
have  a  fair  trial. 

I  do  not  understand  why  it  is  neces- 
sary to  single  out  a  person  in  this  in- 
stance, and  say — because  he  is  charged 
with  violating  a  court  order — that  he 
is  not  entitled  to  his  constitutional  right 
of  trial  by  Jury.  There  is  an  alleged 
reason  for  it — though  not  a  valid  rea- 
son. The  reason  given  is  that  in  some 
places,  so  it  is  claimed,  it  Is  impossible 
to  get  a  Jury  to  convict. 

We  can  go  to  many  places  in  the 
United  States  where  it  is  difficult  to  get 
a  conviction  in  certain  cases.  I  have 
not  heard  anyone  suggest  that  in  areas 
where  Juries  habitually  turn  criminals 
loose,  or  where  law  enforcement  is  weak. 
Jury  trials  should  be  abolished.  No  one 
is  offering  such  an  amendment  to  the 
pending  bill. 

This  particular  issue  is  being  singled 
out.  We  are  asked  to  let  one  man  de- 
termine whether  a  person  shall  go  to  Jail. 


Mr.  President,  I  have  not  really  begun 
my  speech;  but  this  subject  moves  me. 
To  tell  the  truth,  it  really  starts  one 
thinking.  We  think  in  terms  of  Amer- 
ican jurisprudence  and  oiu:  sjrstem  of 
justice  that  requires  trial  by  jury.  When 
we  consider  it,  we  really  begin  to  think 
about  it.  It  makes  one  shudder  to  think 
what  is  about  to  happen  and  what  will 
be  the  ultimate  consequence,  what  the 
bill  will  lead  to.  if  we  break  the  barrier 
now  in  existence,  and  have  Congress 
give  its  sanction  to  one-judge  verdicts, 
with  the  Judge  as  the  accuser.  One  does 
not  have  to  have  a  formal  speech  pre- 
pared in  order  to  speak  on  this  subject. 

Mr.  McCLELLAN.  Madam  President 
(Mrs.  Nettbbrgks  in  the  chair) .  on  Tues- 
day of  the  week  before  last.  I  devoted 
approximately  4  hours  to  a  discussion  of 
the  history,  development,  and  Impor- 
tance of  trial  by  Jury. 

On  Monday  of  last  week,  I  again  de- 
voted some  4  hours  to  a  discussion  of  this 
subject,  principally  to  the  observations, 
views,  and  comments  of  leading  Jurists 
and  distinguished  legal  historians,  schol- 
ars, and  practitioners,  concerning  this 
very  fundamental  bulwark  of  American 
Uberty. 

A  considerable  portion  of  the  material 
I  presented  on  last  Monday  was  taken 
from  the  admirable  work  entitled  "Civil 
Justice  and  the  Jury."  written  by  Charles 
W.  Joiner,  associate  dean  of  the  Uni- 
versity of  Michigan  Law  School.  As  I 
pointed  out  previously.  Dean  Joiner  pre- 
sents a  strong  defense  of  the  Jury  sys- 
tem. His  work  includes  not  only  his  own 
excellent  views,  but  also  the  views  of 
famous  Judges,  lawyers,  and  scholars — 
the  expressions  they  have  made  over  the 
past  200  years  in  supporting  and  com- 
mending our  jury  system. 

Madam  President,  in  my  remarks  on 
Tuesday,  2  weeks  ago  tomoFrow,  I  stated 
that  Dean  Joiner's  book  carries  a  fore- 
word by  the  Chief  Justice  of  the  United 
States.  Earl  Warren.  I  take  this  occa- 
sion to  say.  Madam  President,  that  quite 
often  I  do  not  agree  with  the  Chief  Jus- 
tice of  the  Supreme  Court  on  some  of  the 
opinions  he  has  rendered  and  written  in 
vital  cases  which  have  been  before  the 
Court,  and  have  been  decided  by  it  since 
Mr.  Warren  became  the  Chief  Justice  of 
the  Court;  but  in  the  foreword  to  which 
I  have  just  referred,  he  speaks  with  some 
eloquence  and  with  obviously  unchal- 
lengeable wisdom. 

At  that  time,  when  I  previously  made 
reference  to  it.  I  read  only  the  last  para- 
graph of  Chief  Justice  Warren's  eloquent 
and  persuasive  statement.  I  was  so  im- 
pressed with  that  paragraph  that  I  then 
reread  the  whole  article.  I  have  come' 
to  the  conclusion  that  all  of  it — ^not  Just 
the  last  paragraph  or  a  single  paragraph, 
but  all  of  It — is  well  worth  the  attention 
of  all  Senators. 

Madam  President,  I  do  not  believe  the 
record  of  the  debate  on  ttie  pending  issife 
is  complete  without  having  the  whole 
article  printed  in  the  Record.  Ths  is  a 
very  good  point  at  which  to  insert  it.. 
Having  read  it  two  or  three  times.  I  have 
developed  a  liking  for  the  ring  of  it.  It 
reads  very  well,  even  when  one  reftds  it 
silently.  It  reads  even  better  when  one 
reads  it  aloud.    That  is  what  I  shall  do. 
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Accordingly.  beft>re  I  continue  my  dis- 
cussion of  the  v;  ews  and  observations  of 
other  outstandli  g  jurists,  scholars,  and 
practitioners  coi  icemlBg  trial  by  jury.  I 
shall  read  the  co  nplete  statement  by  the 
Chief  Justice  of  he  United  States,  which 
I  believe  serves  a  s  a  very  forceful  preface 
to  the  quotationi  I  shall  read  from  other 
learned  jurists  a  id  practitioners  and  his- 
torians with  res  >ect  to  Jury  trial  in  the 
United  States. 

IdT.  LONG  of  Louisiana.  Madam 
President,  will  the  Senator  yield  for  a 
question? 

Mr.  McCLELL  MJ.  On  the  premise  of 
the  unanimous- consent  agreement  en- 
tered into  prevl<  usly.  I  yield  to  the  dis- 
tinguished Senator  from  Louisiana,  with- 
out losing  my  rls  ht  to  the  floor. 

Mr.  LONG  of  Louisiana.  Is  the  Sen- 
ator about  to  r(  ad  from  the  opinion  In 
the  Green  case? 

Mr.  McCLEXt  lAN.  Oh.  no.  This  Is 
from  a  forewori  written  by  the  Chief 
Justice  of  the  I  upreme  Court.  I  have 
not  read  it  yet  It  is  from  a  foreword  to 
a  book  recently  published,  written  by 
Charles  W.  Join  r.  The  title  of  the  book 
la  "Civil  Justice  ind  the  Jury." 

Mr.  Joiner  is  a  ssociate  dean  of  the  Uni- 
versity of  Bfichic  an  Law  School.  Appar- 
ently, it  is  a  new  publication.  Chief 
Justice  Warren  i  n'ote  the  foreword  for  it. 
The  book  was  pu  >lished  in  1962.  It  deals 
with  what  we  ha  ve  before  us  with  respect 
to  jury  trials.  Some  people  would  like 
to  abandon  or  a  K>lish  the  jury  system. 

I  shall  place  n  the  Record  some  very 
fine  opinions  t  ^pressed  by  those  who 
certainly  are  ta  able  as  any  of  us  who 
are  serving  in  the  Senate  today,  cmd 
who  will  have  to  resolve  the  Issue  on 
the  pending  a  nendment  or  on  some 
other  amendme  it  in  the  bill,  dining  the 
course  of  its  fiirther  consideration. 

There  are'tl:ose  who  take  the  view 
that  all  we  «r^  doing  Is  filibustering, 
merely  filling  th ;  air  with  words ;  that  we 
do  not  have  aiy  sincerity  of  purpose 
except  to  prevei  it  enactment  of  the  bllL 
But  even  if  we  are  to  be  overwhelmed, 
Biadam  President,  let  us  at  least  ex- 
pose the  flaws  n  the  bill,  so  that  those 
who  are  determ  ned  to  pass  some  kind  of 
so-called  "civi  rights  bill"  will  be 
awakened  to  w  lat  they  are  doing,  and 
will  not  blindly  lestroy  a  system  of  juris- 
prudence, inclui  ing  the  right  of  trial  by 
Jury,  one  of  the  nost  sacred  rights  guar- 
anteed a  citizer  under  the  Constitution. 
Let  us  make  th  !  record,  so  that  he  who 
reads  may  judg  ;.  He  cannot  read  it  if  it 
is  not  in  the  F  bcord.  So  I  propose  to 
put  it  in  the  1  xcokd. 

Now  I  shall  -ead  what  Chief  Justice 
Warren  said.  3e  flrst  expressed  these 
profound  sentix  lents: 

Freedom  and  lutlce  for  the  individual — 
grounded  upon  i  Just  system  of  laws  and 
protected  by  the  co\irt» — are  the  keystones 
of  America's  stre  agth. 
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He  wrote  of  freedom  and  justice  for 
the  individual,  grounded  upon  a  just 
system  of  laws. 

Madam  President,  that  system  of  laws 
is  premised  on  the  Constitution.  It  in- 
cludes the  guarantee  of  jury  trial  in  all 
criminal  cases,  and  also  In  civil  cases 
in  which  the  amoimt  involved  is  more 
than  $20. 

Apparently  we  are  asked  to  place  more 
value  on  $20  In  a  civil  suit  than  on  30 
or  45  days  in  jail;  we  are  asked  to  believe 
that  a  jury  trial  is  not  important  and 
that  we  should  let  a  judge  decide 
whether  a  person  shall  go  to  jail. 

I  continue  to  read  from  the  foreword 
by  Chief  Justice  Warren: 

However,  the  real  test  of  oui  system  is 
the  extent  to  which  our  Ideals  are  given 
actual  concrete  reality  in  the  lives  of  our 
people.  A  system  of  laws,  however  Jtist,  that 
exists  only  in  theory,  is  a  slim  basis  for  a 
claim  to  moral  leadership. 

I  ask  these  questions:  Does  the  right 
of  trial  by  jury  exist  only  In  theory?  Is 
that  what  the  system  means?  Does  it 
mean  that  the  theory  is  good,  but  in 
reality  it  is  not  necessarily  so?  The 
Chief  Justice  wrote  that  it  Is  "a  slim 
basis  for  a  claim  to  moral  leadership"  if 
it  "exists  on^  In  theory." 

Then  he  wrote: 

It  is  a  weak  reed  to  support  our  national 
strength. 

I  agree  with  him.  If  the  Constitution 
provides  for  trial  by  jury^as  it  does  in 
three  places — it  Is  only  a  weak  reed  to 
support  our  national  strength  if  we  ad- 
here to  it  only  in  theory,  but  not  in 
practice. 

He  also  wrote: 

We  must  not  forget  that  the  role  of  the 
coxirts  is  not  merely  to  define  the  right;  it 
is  also  to  administer  the  remedy.  Unless 
the  remedy  is  actually  applied  to  persons 
and  things,  the  right  is  merely  a  pious  idea. 

In  other  words,  the  Constitution  pro- 
vides for  a  jury  trial;  but  unless  a  citizen 
is  actually  given  the  right  of  trial  by 
jury,  the  right  of  trial  by  jury  is  merely 
a  pious  Idea. 

The  Chief  Justice  then  wrote: 

With  these  thoughts  in  mind,  we  are  chal- 
lenged to  reexamine  ova  system  of  justice, 
to  determine  whether  it  is  based  upon  sound 
procedures  and  systems,  and  whether  we  are 
presently  approaching  or  receding  from  our 
goal.  That  purpose  Is  well  served  in  this 
study  of  "Civil  Justice  and  the  Jxiry." 

That  was  what  Chief  Justice  Warren 
wrote,  after  he  had  read  this  book.  He 
continued  as  follows : 

Nowhere  does  government  touch  the  lives 
of  the  people  more  intimately  than  in  the 
administration  of  Justice,  and  nowhere  Is  it 
more  important  that  the  governing  process 
fimction  with  efficiency  and  commonsense. 
Nothing  we  can  say  or  do  is  so  important 
as  the  way  we  administer  Justice.  And  when 
I  say  we,  I  mean  the  lawyer  and  the  layman, 
too. 

It  is  really  no  wonder,  It  is  not  surpris- 
ing at  all.  in  view  of  this  foreword  that 
the  Chief  Justice  wrote  to  the  book, 
"Civil  Justice  and  the  Jury."  that  we 
find  h<Tn  Joining  with  Justice  Goldberg, 
Justice  Douglas,  and  Justice  Black  in  the 


dissenting  opinion  recently  rendered  in 
the  Barnett  case. 

That  was  one  time  when  the  liberals 
on  the  Court  really  rose  to  the  defense 
of  true  liberalism— trial  by  jury,  not  trial 
by  the  accuser.  I  find  it  strange  that 
some  of  the  members  of  the  Court  who 
are  inclined  toward  so-called  conserva- 
tism could  not  also  have  seen  the  light. 
But  the  truly  great  liberals  of  the  Court, 
recognizing  the  danger  to  personal  lib- 
erty, took  a  position  of  protecting  the 
right  of  trial  by  Jxiry. 

In  this  foreword.  Chief  Justice  Warren 
continued: 

The  courts  represent  the  one  Institution 
which  has  been  entrusted  in  a  particular  way 
to  our  keeping — lawyer  and  layman  alike.  It 
places  a  tremendous  obligation  on  txb  to 
make  our  Federal  and  State  systems  work, 
for  without  an  efficient  Judiciary,  there  can 
be  no  real  Justice.  It  Is  primarily  the  law 
and  its  adequate  and  fair  administration 
that  mak^s  Indlvldxial  liberty  possible. 

Madam  President,  what  is  fair  ad- 
ministration? The  fathers  of  the  Con- 
stitution had  in  mind,  when  they  pro- 
vided for  trial  by  Jury,  that  it  was  a  bet- 
ter system  to  protect  himian  rights,  to 
protect  civil  liberties,  to  protect  civil 
rights,  and  to  protect  individual  rights 
and  Individual  liberties.  All  of  us  should 
read  that  statement  by  the  Chief  Justice 
again  and  again.  I  wish  every  Senator 
would  read  it  and  meditate  upon  its 
meaning.  I  re-read  his  last  statement: 

It  is  primarUy  the  law  and  its  adequate 
and  fair  administration  that  makes  individ- 
iial  liberty  possible. 

Then  Chief  Justice  Warren  continued, 
as  follows: 

The  men  and  women  who  are  called  upon 
to  serve  on  Juries  in  both  our  Federal  and 
State  courts — 

All  of  this  was  a  prelude  to  his  discus- 
sion of  the  Jury  trial  and  of  the  place  of 
the  Jury  In  our  system  of  Justice — 
have  maintained  a  standard  of  fairness  and 
excellence  throughout  the  history  of  our 
country. 

That  Is  the  Judgment  and  declaration 
of  faith,  so  to  speak,  of  the  highest  judge 
in  the  land.  That  is  his  comment,  taken 
from  his  views  about  the  Jury  system. 
That  does  not  mean,  of  course,  that  l|kere 
has  never  been  a  miscarriage  of  justice 
before  a  Jury.  It  does  not  mean  that 
a  juror  has  never  been  bribed.  It  does 
not  mean  that  in  the  same  circumstances 
Jurors  have  not  been  loyal  to  the  oath 
they  took.  It  does  not  mean  that  every 
Juror  who  has  ever  been  impaneled  did 
not  enter  the  Jury  box  with  a  prejudice 
or  perhaps  an  ulterior  motive  as  to  how 
he  would  decide  the  case.  The  human 
equation  enters  into  all  these  considera- 
tions, of  coiu-se.  But,  taking  into  con- 
sideration the  element  of  human  nature 
that  it  Is  in  all  of  us,  what  the  Chief 
Justice  was  stating  was  that,  notwith- 
standing the  frailties  of  human  beings, 
there  has  not  yet  been — and  his  implica- 
tion certainly  is  that  there  cannot  be — a 
better  system  devised  by  men  for  the  ad- 
ministration of  Justice  than  trial  by  Jury. 
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Certainly  if  trial  by  Jury  should  be  pre- 
served, maintained,  and  observed  any- 
where, it  is  in  the  cases  in  which  an  ad- 
verse Judgment,  a  Judgment  of  guilty, 
might  carry  with  it  incarceration  of  the 
defendant  in  prison  or  in  jail. 

Mr.  LONG  of  Louisiana.  Madam  Presi- 
dent, will  the  Senator  from  Arkansas 
yield? 

Mr.  McCLELLAN.  I  gladly  yield  for  a 
question. 

Mr.  LONG  of  Louisiana.  Is  not  this 
one  more  way  in  which  the  Chief  Justice, 
like  others  of  his  stature,  is  telling  us 
that  the  personal  liberties  of  citizens,  as 
well  as  their  freedoms,  are  safer  in  the 
hands  of  a  jury  than  tiiey  are  when  en- 
trusted to  courts  of  one  Judge  or  three 
Judges?  After  all,  judges  are  human 
beings  who  are  sometimes  subject  to 
varying  degrees  of  prejudice  and  other 
shortcomings  to  which  the  Seantor  has 
referred. 

Mr.  McCLELLAN.  The  Chief  Justice 
there  was  recognizing  and  emphasizing 
the  fact  that  Judges  are  human  beings 
and  titiat  they  are  possessed  of  as  many 
frailties  and  human  weaknesses  as  are 
laymen.  Including  those  who  may  be 
called  upon  to  serve  as  jurors.  But  he 
was  also  emphasizing  the  odds  favoring 
the  administration  of  justice  when  the 
Issue  of  guilt  or  Innocence  is  entrusted 
to  12  persons.  Instead  of  to  1.  There  is 
far  less  likelihood  that  an  innocent  per- 
son will  be  foimd  guilty  by  a  Jury  of  12 
persons  than  there  Is  that  an  innocent 
person  may  be  adjudged  guilty  by  the 
Judgment  of  1  man,  because  it  takes 
the  unanimous  verdict  of  12  Jurors  to 
convict;  whereas  it  is  not  likely  that  12 
Jurors  would  make  a  mistake  against  an 
individual  and  adjudge  him  guilty,  as 
it  would  be  if  that  decision  were  left 
to  the  mind.  Uie  judgment,  and  the  wis- 
dom of  1  man.  That  is  what  our  jury 
system  means.  The  defendant — ^the  ac- 
cused—Is protected,  first,  by  a  presump- 
tion of  innocence;  second,  by  the  re- 
quirement— by  a  burden  upon  the  Gov- 
ernment or  upon  ttie  State,  as  the  case 
might  be— to  establish  guilt  by  com- 
petent evidence  beyond  a  reasonable 
doubt. 

What  may  convince  one  judge  that 
there  is  guilt  beyond  a  reasonable  doubt, 
might  fail  to  convince  12  individuals  who 
are  serving  as  jurors.  It  might  convince 
five.  It  might  convince  six.  It  might 
convince  11.  But  trial  by  Jury  means 
that  12  citizens  serving  as  impartial 
Jurors  must  be  convinced  beyond  a  rea- 
sonable doubt  before  the  defendant  can 
be  Incarcerated. 

We  are  tampering  with  something 
that  is  precious.  We  are  tampering  with 
something  that  every  man  who  loves 
freedom  truly  cherishes.  And  yet  we 
dare  to  tamper  with  it  In  this  particular 
bUl. 

Mr.  LONG  of  Louisiana.  Madam 
President,  will  the  Senator  yield  for  a 
further  question? 
Mr.  McCLELLAN.  I  yield. 
Mr.  LONG  of  Louisiana.  Is  it  not  true 
that  the  big  difference  between  a  citi- 
zen's right  to  be  tried  before  a  Judge 
when  accused  of  crime,  and  his  right  to 


be  tried  before  a  Jury  is  that  In  one  in- 
stance the  citizen  has  a  right  to  pass 
upon  those  who  will  sit  in  judgment  on 
him,  as  to  whether  he  thinks  they  will 
give  him  a  fair  trial  and  will  judge  his 
case  fairly.  He  does  not  have  this  right ' 
when  he  is  hauled  before  a  Judge  for 
trial.  And  in  the  second  instance,  not 
one  man.  but  a  group  of  12  must  unani- 
mously agree,  in  order  to  find  him  guilty. 
Mr.  McCLELLAN.  That  is  correct. 
The  defendant  in  a  criminal  trial  can 
participate  through  his  lawyer,  or  him- 
self, or  both,  in  the  selection  of  those  who 
will  try  him.  In  a  circumstance  such  as ' 
this,  if  the  Judge  whose  order  he  is  sup- 
posed to  have  violated  decides  that  he 
wants  to  charge  him,  he  has  no  alterna- 
tive. He  must  go  before  that  one  person, 
who  in  this  instance  Is  the  Judge,  and 
the  accuser.  He  has  got  no  right  to 
participate  in  tiie  selection  of  those  who 
will  try  him  as  to  whether  they  will  be 
fair  and  Impartial.  That  right  is  com- 
pletely denied  him. 

We  cannot  overemphasize  the  right  of 
a  trial  by  jury  which  is  involved  here. 
We  are  proposing  to  tamper  with  that 
right. 

As  the  Senator  will  recall,  the  four 
members  of  the  minority  in  the  decision 
of  the  Supreme  Court  in  the  Barnett 
case  referred  to  the  duty  of  the  court  to 
try  and  adjudicate  criminal  contempt 
cases  without  a  Jury  is  a  myth.  They 
said  that  there  was  no  basis  in  law  for  it. 
that  they  had  usurped  over  the  years  a 
power  that  they  did  not  have  under  the 
Constitution.  That  Is  the  effect  of  their 
holding. 

Justice  Goldberg,  speaking  for  the  mi- 
nority, said: 

A  review  of  the  original  sources  convinces 
me,  however,  that  the  history  relied  on  by 
the  decisions  of  this  Court  does  not  Jtistlfy 
the  relatively  recent  practice  of  imposing 
serious  punishment  for  criminal  contempts 
without  a  trial  by  Jury.  My  research,  which 
is  confirmed  by  the  authorities  cited  in  the 
appendix  to  the  opinion  of  the  Court,  sug- 
gests the  following  explanation  as  to  why 
criminal  contempts  were  generally  tried 
without  a  Jxiry  at  the  time  of  the  Constitu- 
tion: the  penalties  then  authorized  and  im- 
posed for  criminal  contempts  were  generally 
minor;  and  the  courts  were  authorized  to 
impose  minor  criminal  penalities  without  a 
trial  by  Jury  for  a  variety  of  trivial  offenses 
including,  but  not  limited, to,  criminal  con- 
tempts. 

I  quote  from  Chief  Justice  Warren: 
The  men  and  women  who  are  called  upon 
to  serve  on  Juries  in  both  o\ir  Federal  and 
State  courts  have  maintained  a  standard 
of  fairness  and  excellence  throughout  the 
history  of  our  country. 

I  call  the  attention  of  the  Senator 
from  Louisiana  [Mr.  Long]  to  the  fact 
that  Chief  Justice  Warren  then  stated, 
speaking  of  jurors: 

They  have  demonstrated  a  vision  and  a 
wlU  toward  the  administration  of  Justice 
that  Is  a  wellsprlng  of  inspiration.  It  Is, 
therefore,  with  confident  anticipation  of 
their  continued  service  as  Jurors,  and  with 
the  highest  respect  for  our  jury  system,  that 
I  welcome  this  fxuther  analysis  and  study 
of  the  history  and  operation  of  the  civil 
Jxuy  in  our  ootintry. 


Yes,  Madam  President,  we  are  tamper- 
ing with  something  sacred. 

When  the  Chief  Justice  of  the  United 
States  stated  that,  "it  is  primarily  the 
law  and  its  adequate  and  fair  admlnls- 
tratlon  that  makes  individual  liberty 
possible."  he  was  following  in  the  best 
traditions  of  the  Founding  Fathers  of 
our  Nation.  An  analysis  of  the  debates 
at  the  Constitutional  Convention  of  1787 
mdlcates  that  much  attention  was  de- 
voted to  a  discussion  of  the  national 
judicial  system.  In  general,  and  to  trial 
by  jury  in  particular.- 

Referring  to  the  debates  on  what  later 
became  the  Judiciary  article,  article  m 
of  the  Constitution.  Charles  Warren,  one 
of  our  great  legal  historians  and  the 
biographer  of  the  Supreme  Coiui;.  In  his 
remarkable  work,  "The  Making  of  the 
Constitution;"  recounts  the  Inclusion  of 
the  requirement  of  trial  by  jury  in  crimi- 
nal csises  in  the  judiciary  article.  bjoA 
observes  that  this  article  "was  amended 
by  the  Convention,  on  August  28,  1787, 
and  adopted  without  debate  or  dissent." 
After  quoting  th6  language  in  question, 
he  notes  that — 

This  section  (with  slight  verbal  change* 
made  by  the  committee  of  style,  in  its  report 
of  September  12)  became  article  m,  section 
2,  clause  3,  of  the  present  Constitution;  and 
in  this  manner  the  principle  of  Jury  trial  in 
criminal  cases  was  Imbedded  and  guaranteed 
forever. 

We  are  testing  that  guarantee.  Does 
it  hold  today?  Is  that  guarantee  now 
valid?  Can  we  rely  on  it?  Have  we,  in 
our  modem  sophistication,  concluded 
that  in  certain  cases  in  which  the  incar- 
ceration of  a  person  is  involved  we  shall 
abandon  the  right  of  trial  by  jury?  Have 
we  deci(Jfed  that  it  has  now  become  nec- 
essary in  the  enforcement  of  law  and  In 
the  swiminlBtratlon  of  Justice  to  abolish 
that  right  so  far  as  cases  that  might 
arise  out  of  the  pending  proposed  legis- 
lation are  concerned? 

It  is  of  Interest  that  in  the  recent  Bar- 
nett case,  to  which  we  have  referred,  the 
minority  members  of  the  court  quoted 
from  a  previous  decision  in  which  it  was 
said: 

The  Constitution  of  the  United  States  !•  a 
law  for  rulers  and  people,  equally  In  war  and 
in  peace,  and  covers  with  the  shield  of  tt> 
protection  aU  classes  of  men,  at  all  time*, 
and  under  all  clrcxunstances. 

If  we  keep  the  Constitution,  respect 
what  it  states,  lind  make  it  a  living  in- 
strument, we  shall  not  abolish  the  right 
of  trial  l«r  Jury  either  by  direct  legisla- 
tion specifically  providing  for  abolition 
or  by  indirection,  as  we  are  now  attempt- 
ing to  do. 

Mr.  Warren  further  stated  in  his  book 
to  which  I  referred: 

There  was  considerable  dissatisfaction  ex- 
pressed later  in  the  convention  becatue  the 
same  guarantee  was  not  extended  to  Jury 
trials  in  civil  cases. 

Obviously  at  that  convention  the  writ- 
ers of  the  Constitution  placed  the  rispxt 
of  Jury  trial  in  relation  to  crime  In  a 
more  sacred  category  than  the  right  of 
Jury  trial  on  issues  related  to  material 
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we  wish  to  minimize,  de- 

do^^grade  the  importance  of 

I  wish  to  repeat  what  Mr. 


coi  slderable 


dissatisfaction  ez- 
the  Convention  because  the 
was  not  extended  to  Jury 


cises. 

He  said  furl  ler: 

The  lack  of  s  ich  a  provision  became  one 
of  the  chief  souj  ces  of  attack  on  the  Consti- 
tution in  the  (!  ebates  over  its  adoption  in 
to  all^y  this  feeling,  the  seventh 
proposed  in  1789  and  later 
States. 


1788  and 
amendment  wai 
ratified  by  the 


In  the  origii  al  draft  of  the  Constitu- 
tion the  right  to  trial  by  jury  wsis  not 
provided  for  ci  fil  cases.  But  our  Pound- 
ing Fathers  b(  lieved  so  strongly  in  the 
right  of  trial  ly  jury  that  they  became 
concerned  thit  the  Constitution  pro- 
vided for  jur:  trials  only  in  criminal 
cases.  So  they  went  further  and  pro- 
posed the  sevsnth  amendment  to  the 
Constitution,  y  ^hich  provides  jury  trials 
In  civil  cases  ix  here  the  amount  Involved 
is  more  than  $20.  and  guarantees  the 
right  to  jury    rial  in  such  cases. 

The  Constlti  ition  expressly  and  specif- 
ically provides  that  in  civil  cases  where 
more  than  $2(  Is  involved,  the  litigants 
on  either  side  of  the  case  is  entitled  to 
a  jury  trial. 

Madam  Pmsident,  who  among  us 
thinks  that  tlie  personal  liberty  of  an 
individual  an  1  his  incarceration  for 
30  days  or  45  lasrs  Is  less  sacred  than  a 
$20  bill  and  i  penny?  To  argue  that 
our  Foimding  i^thers  Intended  that  the 
litigants  In  £  civil  action  where  the 
amount  invol  ed  was  $20  and  1  cent 
should  have  t  le  guarantee  of  the  right 
to  a  jury  trial  but  an  accused  person  In 
a  criminal  coi  tempt  case  should  not  be 
entitled  to  su<  h  a  right  almost  reaches 
the  point  of  ridiculousness.  How  can 
we  reconcile  t  le  attitude  of  our  Foimd- 
ing Fathers  h\  respect  to  the  right  to 
trial  by  jury  ii .  civil  cases  with  the  crea- 
tion of  a  deUce  called  criminal  con- 
tempt imder  '  irhich  an  alleged  offender 
could  be  pim  shed  by  incarceration  in 
jail  for  30  da;  s  or  45  days?  Is  that  all 
right?  We  arc  told  that  the  punishment 
is  Insignlflcan  .  Not  enough  is  Involved 
to  require  a  ury  trial.  Who  believes 
that?  Not  a  i  erson  within  the  soimd  of 
my  voice  belle  ires  it,  and  no  one  has  the 
power  of  argu  ment  or  logic  to  dissuade 
those  who  disbelieve  it.  There  is  no 
doubt  about  it 

In  effect,  w ;  are  tampering  with  the 
Constitution.  Though  the  Court  was 
divided  5  to  4  on  the  issue,  I  point  out 
that  very  of tei  i  minorities  have  been  cor- 
rect. Some  c  aim  that  that  Is  what  the 
Wll  Is  all  ab  Jut.^  The  minorities  are 
right.  In  my  judgment,  the  minority  of 
the  Supreme  '  Jourt  was  correct  and  our 
Founding  Fa  hers  were  correct  when 
they  wrote  th  »  Constitution.  Not  a  one 
of  them  Intended  otherwise  than  that 
the  right  of  a  trial  by  jury  should  be  af- 
forded to  a  iian  accused  before  he  Is 
tried,  sentenc  kI.  and  Incarcerated  ^ter 
an  adjudlcati(  n  of  guilt. 

Mr.  HILL.  Madam  President,  wUl  the 
Senator  srield 

Mr.  McCLE  XAN.  I  yield  for  a  ques- 
tion. 


Mr.  HELL.  The  Senator  has  spoken  of 
the  seventh  amendment.  He  has  said 
that  the  amendment  provides  for  a  right 
of  trial  by  jury  in  civil  cases  where  the 
amount  involved  is  $20  or  more.  Is  it  not 
true  that  Mr.  Charles  Pinckney,  of  South 
Carolina,  who  was  one  of  the  delegates 
from  the  State  of  South  Carolina  to  the 
Constitutional  Convention,  who  signed 
the  original  draft  of  the  resolution  adopt- 
ing the  Constitution,  and  who  was  after- 
ward a  Member  of  the  House  of  Repre- 
sentatives when  the  House  considered  the 
submission  of  the  first  10  amendments, 
including  the  seventh  amendment,  to 
which  the  Senator  has  addressed  himself, 
declared  that  those  10  amendments 
would  be  submitted,  and  that  they  would 
become  a  part  of  the  Constitution?  But 
for  that  assurance,  and  if  we  did  not 
have  the  sixth  amendment,  the  seventh 
amendment,  and  the  other  amendments 
which  constitute  the  Bill  of  Rights,  there 
would  have  been  no  Constitution.  Is 
that  true? 

Mr.  McCLELLAN.  There  would  not 
have  been  a  Constitution  at  that  time. 
What  would  have  happened  afterward  I 
do  not  know,  but  at  that  time  there 
would  have  been  no  Constitution  submit- 
ted for  ratification. 

It  would  not  have  been  approved  for 
submission  for  ratification. 

Mr.  HILL.  We  would  not  have  had 
the  Constitution  we  have  had  for  175 
years,  and  under  which  this  country  has 
grown  and  prospered  and  become  the 
mightiest  nation  on  the  face  of  the  globe. 
Mr.  McCLELLAN.  We  would  not  have 
had  it  at  that  time.  What  would  have 
happened  later,  if  the  debate  had  gone 
on,  if  the  issue  had  not  been  resolved  at 
that  time,  if  there  had  not  been  ap- 
proval of  the  Constitution  at  the  Con- 
vention for  submission  and  ratification, 
I  do  not  know.  But  the  fact  is  that  it 
occurred.  The  Constitution  became  the 
greatest  document  ever  stricken  by  the 
hand  of  man.  We  still  revere  it.  It  will 
still  be  revered  so  long  as  we  keep  it  on 
the  pedestal  of  esteem,  respect,  and 
reverence  to  which  it  is  entitled.  When 
we  degrade  it,  when  we  undertake  to  de- 
tract from  it,  when  we  undertake  to  cir- 
cumvent it,  when  we  undertake  to  ignore 
or  abolish  it,  by  indirection,  if  not  by 
direct  repeal  of  its  provisions,  we  weaken 
it.  We  do  not  change  the  virtue  of  it, 
but  we  weaken  it  in  its  application  and 
in  its  strength  to  preserve  that  which  it 
created. 

The  Constitution  became  the  anchor 
on  which  we  could  build  this  Nation  of 
freedom,  of  freemen.  It  became  the  an- 
chor or  foundation  upon  which  our  lib- 
erties rest.  We  dare  not  tear,  we  should 
not  risk  tearing  away  from  those  moor- 
ings and  imdertake  now  to  manipulate. 
That  Is  what  we  are  doing — trying  to 
manipulate  it.  We  have  heard  of  "jock- 
eying for  position."  There  is  a  little  at- 
tempt to  jockey  here  in  this  situation, 
hoping  to  get  some  advantage  for  this 
paitlcular  bill.  If  there  is  jockejrtng  and 
manipulation  here,  it  will  be  done  again. 
This  will  not  be  the  last  time.  So  we 
shall  be  moving  In  the  direction  of  the 
destruction  of  that  which  we  cherish. 

It  is  not  worth  it.  Granted  the  worst 
that  has  been  said  or  can  be  said  about 


the  mistreatment  of  any  minority,  about 
the  lack  of  equality,  if  that  is  the  term 
one  wishes  to  use.  of  any  minority— 
with  which  I  do  not  agree  at  all;  but 
acknowledge  it  for  the  sake  of  argu- 
ment— it  still  does  not  justify  destrosrlng 
the  constitution  that  has  made  us  the 
greatest  nation  on  eaith. 

Some  remedies  may  be  needed.  As- 
suming they  are  needed,  why  must  the 
jury  system  be  destroyed?  Why  must 
one  freedom  be  destroyed  Id  order  to 
grant  another?  I  do  not  believe  it  has 
to  be  done.  I  do  not  believe  it  is  right 
to  do  it. 

If  the  sentiment  is  as  strong  as  some 
say  it  is  for  this  character  of  legislation, 
and  if  it  is  as  just  as  its  proponents  pro- 
claim it  to  be,  I  have  faith  in  the  Ameri- 
can people  in  the  North,  South.  East,  and 
West,  and  I  have  faith  that  juries  will 
uphold  the  law.  We  do  not  have  to  re- 
sort to  this  kind  of  manipulation  and 
tactics  and  erosion  of  the  processes  of  the 
Constitution  to  Insure  that  Justice  will 
be  done  in  the  land. 

Mr.  HILL.  Madam  President,  will  the 
Senator  3^eld  for  a  question? 

Mr.  McCLELLAN.  I  srield  for  a  ques- 
tion. 

Mr.  HILL.  The  Constitution  provides 
lawful,  legal,  constitutional  means  to 
change  the  Constitution.  If  in  the  wis- 
dom of  the  people  they  think  the  Con- 
stitution should  be  changed,  does  the 
Senator  think  for  1  minute  that  the  peo- 
ple of  the  United  States  would  ratify  an 
amendment  denying  the  right  of  trial  by 
jury? 

Mr.  McCLELLAN.  I  cannot  conceive 
that  they  would.  I  do  not  believe  the 
standard  of  citizenship  in  the  United 
States  has  so  deteriorated  or  that  the 
character  of  the  American  people  has  so 
deteriorated  up  to  now  that  the  people 
would  be  willing  to  vote  for  a  constitu- 
tional amendment  to  abolish  the  jury 
system  in  either  criminal  or  civil  cases. 
I  do  not  believe  they  would  do  it.  If  they 
would,  then,  in  my  Judgment,  they  have 
ceased  to  vmderstand,  appreciate,  cher- 
ish, and  be  wUling  to  sacrifice  to  the  ex- 
tent that  it  is  necessary  to  protect  and 
preserve  freedom. 

Mr.  HILL.  Will  the  Senator  yield 
further  for  a  question? 

Mr.  McCLELLAN.  I  yield  for  a  ques- 
tion. 

Mr.  HILL.  The  Senator  speaks  of 
freedom.  Does  the  Senator  agree  with 
the  great  statesman,  Winston  Churchill, 
when,  in  writing  his  "A  History  of  the 
English-Speaking  Peoples"  he  declares: 

Trial  by  Jury  of  equals  for  offenses  known 
to  the  law,  If  maintained,  makes  the  differ- 
ence between  bond  and  free. 

Mr.  McCLELLAN.  That  was  the  con- 
cept of  our  Foimding  Fathers.  If  a  man 
is  charged  with  criminal  contempt  and  a 
jury  of  his  peers  convicts  him.  who  will 
gainsay  the  Justice  and  the  righteous- 
ness of  that  decision?  It  Is  hardly  sub- 
ject to  challenge.  I  do  not  say  Justice 
will  not  sometimes  miscarry  in  Jury 
trials.  It  will,  so  long  as  jurors  are 
human  beings,  with  all  the  frailties  in- 
herent in  human  beings.  The  Judgment 
of  all  human  beings  may  err.  The  Judg- 
ment of  a  Jury  collectively  may  err. 
That  of  an  individual  Juror  may  err. 
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On  rare  occasions  a  juror  might  be  in- 
fluenced by  Improper  considerations. 
But  that  would  ejso  hold  true  of  a  one- 
Judge  court.  He  is  no  different.  He  is 
human,  too. 

So  what  is  the  safe  thing  to  do?  One 
of  the  gospel  hymns  that  has  the  strong- 
est appeal  to  me  of  any  I  recall  is  one  en- 
titled "I  Will  Cling  to  the  Old  Rugged 
Cross."  I  will  cling  to  the  Constitution 
of  the  Founding  Fathers.  That  is  the 
safest  thing  to  do. 

I  do  not  mean  to  be  sacrilegious  when 
I  make  that  reference: 

I  wUl  cling  to  the  old  rugged  cross 
TUl  my  trophies  at  last  I  lay  down. 

I  will  cling  to  the  Constitution  of  my 
fathers,  of  the  Founding  Fathers  of  this 
Nation,  so  long  as  I  have  a  public  duty 
to  perform.  Who  wants  to  abandon  it? 
I  do  not. 

Mr.  President  (Mr.  Kemnedt  In  the 
chair) ,  In  discussing  trial  by  Jury  in  re- 
lation to  the  national  Judiciary,  Alexan- 
der Hamilton,  in  Federalist  No.  83, 
states: 

The  friends  and  adversaries  of  the  plan 
of  the  convention.  If  they  agree  in  nothing 
eUm,  concur  at  least  in  the  value  they  set 
upon  the  trial  by  jury;  or  If  there  Is  any 
difference  between  them  It  consists  in  this: 
the  former  regard  it  as  a  valuable  safeguard 
to  Uberty;  the  latter  represent  it  as  the  very 
palladium  of  free  government.  For  my  own 
part,  the  more  the  operation  of  the  institu- 
tion has  fallen  under  my  observation,  the 
more  reason  I  have  discovered  for  holding 
It  in  high  estimation;  and  It  would  be  al- 
together superfluoxis  to  examine  to  what  ex- 
tent It  deserves  to  be  esteemed  useful  or 
essential  in  a  representative  republic,  or 
how  much  more  merit  It  may  be  entitled  to 
88  a  defense  against  the  oppressions  of  an 
hereditary  monarch  than  as  a  barrier  to  the 
t3rranny  of  popular  magistrates  in  a  popular 
government — 

I  do  not  know  how  Alexander  Hamil- 
ton could  have  given  us  a  more  pene- 
trating warning  than  when  he  makes  a 
comparison  of  his  observation — 

the  more  reason  I  have  discovered  for  hold- 
ing it  in  high  estimation;  and  It  would  be 
altogether  superfluous  to  examine  to  what 
extent  it  deserves  to  be  esteemed  useful  or 
essential  in  a  representative  republic,  or 
how  much  more  merit  It  may  be  entitled  to 
as  a  defense  against  the  oppressions  of  an 
hereditary  monarch  than  as  a  barrier  to  the 
t3rranny  of  popular  magistrates  in  a  popular 
government. 

That  is  what  we  are  proposing  to  do 
here,  to  substitute  the  popular  magis- 
trates in  a  popular  government  for  a 
Jury  trial. 

He  goes  on  further  and  states: 

Discussions  of  this  kind  would  be  more 
curious  than  beneficial,  as  all — 

Not  just  a  few,  Mr.  President,  but  all — 

are  satlsfed  of  the  utility  of  the  institution 
and  of  its  friendly  aspect  to  liberty. 

Mr.  President,  the  question  of  trial  by 
jury  was  very  much  In  the  minds  of  the 
Founding  Fathers  of  this  Nation,  and 
many  questions  were  raised  concerning 
It  during  the  debates  on  ratification  in 
the  States.  It  appears  that  there  were 
many  who  were  not  satisfied  with  the 
language  of  the  Constitution  and  who 
feared  that  the  right  to  a  Jury  trial 
would  be  denied  them. 


That  is  a  strange  tiling.  There  was 
that  constant  apprehension  among  the 
men  who  wi*ote  the  Constitution  that 
they  might  somehow  fail,  in  the  lan- 
guage of  this  great  document,  to  make 
secure  the  right  of  trial  by  jury.  That 
is  what  they  were  trying  to  do.  As  they 
deliberated  about  it  and  as  they  dis- 
cussed it  and  as  they  drafted  it  and  re- 
drafted it  and  weighed  It.  and  as  they 
considered  what  the  consequences  would 
be,  ^(^lat  it  would  do,  how  it  would  work 
how  it  could  be  applied,  they  had  the 
constant  apprehension  among  them  that 
perhaps  they  had  not  made  sure  that 
a  citizen  would  have  the  right  of  trial 
by  jury.  When  they  had  finished,  there 
was  not  any  shadow  of  doubt  eibout  what 
they  Intended  the  Constitution  to  mean 
if  it  were  properly  construed  and 
applied. 

Mr.  HTTJi.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  I  am  happy  to  yield 
to  the  distinguished  Senator  from  Ala- 
bama for  a  question. 

Mr.  HILL.  Cannot  the  Senator 
Imagine  that  the  Founding  Fathers  had 
in  mind  the  thoughts  so  well  expressed 
by  the  eminent  French  phllos<q;>her  de 
Tocquevllle  when  he  declared: 

The  institution  ot  the  Jury  •  •  *  places 
the  real  direction  of  society  in  the  hands  of 
the  governed,  or  of  a  portion  of  the  govern- 
ed, and  not  In  that  of  the  government  •  •  •. 
He  who  punishes  the  criminal  is  *  *  *  the 
real  master  of  society  •  •  •.  All  the  sover- 
eigns who  have  chosen  to  govern  by  their 
own  authority,  and  to  direct  society  instead 
of  obeying  Its  directions,  have  destroyed  or 
enfeebled  the  institution  of  the  Jury. 

Mr.  McCLELLAN.  That  is  true. 
Here  is  the  wholesome  thing  about  a 
Jury  trial,  especially  when  one  is  accused 
of  an  offense  against  society.  That  is 
what  a  criminal  charge  is.  It  is  an  of- 
fense against  society,  when  one  is  so 
accused.  The  bill  is  supposed  to  have 
its  impact  on  the  social  intercourse  be- 
tween citizens  of  the  country — ^minority 
groups,  majority  groups,  groups  of  dif- 
ferent color,  groups  of  different  religious 
faith.  That  is  what  the  bill  Is  under- 
taking to  do. 

When  a  person  violates  a  court  order, 
he  is  charged  with  an  offense.  The  of- 
fense is  criminal  contempt.  It  is  an  of- 
fense against  society.  The  bill  under-r 
takes  to  regulate  the  social  and  economic 
action  of  citizens. 

The  person  is  charged  with  an  offense 
against  society.  The  purpose  of  a  Jury 
trial  is  to  have  society,  through  mem- 
bers of  it — not  officers,  not  continuing 
officers,  not  those  vested  with  official 
powers — ^people  who  are  selected  to 
seive  only  for  the  purpose  of  adjudi- 
cating the  Issues,  and  determining  the 
innocence  of  a  person,  or  deteimlning. 
as  the  case  may  be,  the  failure  of  the 
government  of  the  State  to  produce  evi- 
dence which  convinces  a  jury  of  that 
person's  peers  that  he  is  guilty  beyond 
a  reasonable  doubt. 

That  is  where  society  comes  in,  where 
it  is  drawn  into  the  issue.  It  is  not  the 
judge  who  has  been  pltused  in  a  position 
of  power  by  appointment.  Judges  are 
appointed;  they  are  not  elected  by  the 
people,  liiey  are  appointed.  I  am  not 
complaining  about  that  process.    After 


all,  a  man  who  is  being  charged  and  is 
being  tried  has  no  direct  way  of  partic- 
ipating in  the  appointment  of  the  Judge. 
Of  course  he  votes  for  his  Senators.  He 
helps  elect  two  Senators  to  the  Senate. 
The  Senate  confirms  the  appointment  of 
the  Judge  by  the  President.  However, 
that  is  certainly  a  very  remote  contact 
with  the  Judge  who  may  try  him. 

When  he  is  given  the  opportunity  of 
a  trial  by  Jury,  he  participates  in  the 
naming  of  those  who  will  judge  him.  He 
participates  by  ascertaining,  through  in- 
terrogation of  the  prospective  jurors,  a 
Juror's  state  of  mind,  his  background, 
his  prejudices,  his  bias,  if  anjr,  his  in- 
clination, which  inay  appear  from  his 
characteristics  or  mannerism  in  answer- 
ing questions,  and  from  the  evasion  or 
lack  of  clarity  or  frankness  as  he  answers 
questions.  The  person  accused  is  given 
an  (^portunity  to  exercise  a  certain 
number  of  preemptory  challenges.  He 
participates  in  the  selection  of  the  tri- 
bunal that  will  pass  judgment  upon  his 
guilt  or  Innocence.  Society  is  brought 
into  play.  Citizens  are  brought  in  for 
a  day,  so  to  speak,  to  be  the  Judge  at 
whether  the  Qovemment  has  produced 
proof  sufficient  to  convince  them  beyond 
a  reasonable  doubt  of  the  defendant's 
guilt. 

Do  we  wish  to  abandon  that  course  of 
action?.  It  is  said  that  the  bill  contains 
a  great  many  good  things.  We  had  bet- 
ter look  beyond  that  expression. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  yield. 

Mr.  McCLELLAN.    I  yield. 

Mr.  HILL.  Under  the  Juiy  system,  the 
Jury  has  no  pei-sonal  interest  in  a  case;  in 
other  words,  when  the  Judge  Is  passing 
on  a  case  of  this  kind,  he  may  have  taken 
some  offense. 

Mr.  McCLELLAN.  The  Senator  means 
in  a  case  that  would  grow  out  of  the 
pending  bill,  if  enacted? 

Mr.  HILL.    Yes. 

Mr.  McCLELLAN.  The  Senator  is 
correct.  The  Judge  has  an  Interest  and 
an  official  responsibility.  He  may  very 
well  have  a  personal  interest. 

Mr.  HILL.  Is  it  not  true  that  under 
the  pending  bill  he  sits  as  the  accuser,  as 
the  prosecutor,  and  as  the  Judge,  and 
then  fixes  the  punishment? 

Mr.  McCLELLAN.  That  is  correct. 
That  is  not  the  process  of  Justice  in  a 
democracy  where  men  are  free. 

Mr.  HILT  I.  That  is  why  we  have  the 
institution  of  trial  by  Juiy,  is  it  not? 

Mr.    McCLELLAN.    The    Senator    Is 
correct.    That  is  why  some  of  us  are 
standing  here  today  fighting  with  all  the 
force  we  can  command  against  this  in-  f 
trusion  upon  individual  liberties. 

Albert  Beveridge.  the  biographer  of 
John  Marshall,  in  his  four -volume  work 
on  that  great  Chief  Justice,  tells  us  that 
George  Mason,  one  of  the  leading  dele- 
gates to  the  Constitutional  Convention 
from  the  great  State  of  Virginia,  and  au- 
thor of  the  Virginia  Bill  of  Rights,  dur- 
ing the  Virginia  debate  on  ratification, 
asked  the  question.  "Is  not  a  jury  ex- 
cluded absolutely?" — ^by  the  Constitu- 
tion. Continuing,  he  asked  whether  even 
if  a  Jury  were  possible  in  national  courts, 
where  is  there  any  right,  under  the  Con- 
stitution, to  challenge  Jurors?  "If  I  be 
tried  In  the  Federal  court  for  a  crime  ' 
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.  my  life,  have  I  a  right 

•  excepting  to  the  Jvuy?" 

goes  on  to  describe  the 

Jreat  Patrick  Henry  who 

he  ghts.  as  follows: 


thei 


Ab  he  cloeed, 
Henry   of    1765 
"ShaU  Amerlcaiu 
which  nothing 
pie  to  relinquish, 
la  abhorrent  to 
when  we  should 
I  am.  It  Is  _ 
pellatlon  of  rebel. 
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he  daring  of  the  Patrick 

jnd    1T75    displayed    Itself. 

give  up  that  (Jiiry  trial) 

ootid  induce  the  English  peo- 

he  exclaimed.    "The  Idea 

mind.    There  was  a  time 

lave  spttmed  at  It.    Old  as 

probaple  I  may  yet  have  the  ap- 

As  this  government  (Con- 

I  despise  and  abhor  it," 

orator  of  the  people. 


a  y 


Mr.  Presiden  ,  that  is  how  the  great 
men  who  f oui  ded  this  RepubUc  felt 
about  trial  by  :  iiry. 

It  was  becaus ;  of  the  strong,  unwaver- 

uncoppromlsing   position   of 

.  the  fathers  of  our  Re- 

^ , .. .  were  given  in  the  Con- 

{^tutton  the  plarantee  of  the  right  of 
trial  by  Jury.  They  were  not  even  satis- 
fled  by  the  prov  sions  of  article  m  of  the 
Constitution,  a  id  they  were  not  afraid 
to  express  theii  doubts  over  whether  or 
not  their  right  o  trial  by  Jury  was  guar- 
anteed. They  were  apprehensive,  and 
their  great  goa  was  to  make  secure  the 
right  to  trial  by  jury.  They  did  not  hesi- 
tate, in  those  di  ys.  to  express  their  views. 
They  were  lay  ng  the  foundation  for  a 
structure  of  lib  jrty  that  had  never  been 
equaled  up  to  hat  time  and  has  never 
been  equaled  oi  surpassed  since. 

We  have  mv  sh  to  cherish  and  much 
for  which  to  )e  thankful.  The  basic 
premises  upon  which  our  Republic  was 
founded  have  been  the  bulwarks  of 
strength  that  lave  made  the  Republic 
secure  and  ha^e  preserved  It  up  until 
now.  If  we  b€  Jin  to  knock  them  down 
one  at  a  time,  i  will  be  like  removing  the 
supports  frcHn  a  great  structure.  Re- 
move one  from  the  foundation,  then  an- 
other, and  stU  another,  and  ultimately 
the  edifice,  no  matter  how  beautiful,  no 
matter  how  ijaposing  it  may  be,  will 
collapse,  crash  crumble,  fall.  We  can- 
not trifle  with  5uch  a  structure. 

It  is  said  thi  ,t  we  can  get  by  with  the 
proposed  chanje.  Yes,  we  may  get  by 
with  it  tempoiarily.  But  the  structure 
of  the  Constitution  is  not  prepared  to 
withstand  the  storms  of  strife  and  con- 
tention that  m  ly  prevail  against  it,  as  it 
would  be  if  we  iid  not  take  this  prop  out 
from  under  It.  If  we  take  out  one  and 
then  take  out  another,  ultimately  the 
structure  ^ill  1  e  unable  to  withstand  the 
torrents  of  irejudice,  the  torrential 
usurpation  of  i  lower,  and  the  withdrawal 
of  the  abolltioi  i  of  liberties  that  it  grants 
and  makes  seci  ire. 

Mr.   HILL.    Mr.  President,  will  the 
Senator  jrield? 
Mr.  McCLE  jLAN.    I  yield. 


entaUon  of  the  same  idea.  It  Is  far  more 
beautiful  and  far  more  eloquent  than 
anything  I  have  said. 

But  as  we  imdertake  to  relate  matters 
to  potential  happenings  and  conse- 
quences of  our  human  experience,  about 
the  knowledge  that  we  have  gained  in 
the  coiu-se  of  the  progress  of  civilization, 
we  hardly  reach  the  heights  of  eloquence 
and  profoundness  that  we  find  in  Bib- 
lical Illustrations.  Ours  are  more 
thoughtful;  that  is  true;  but  they  are 
compelling  fr<Hn  the  standpoint  of  being 
logical  and  the  truth  being  established 
by  the  occurrence  of  events  within  our 
own  knowledge,  in  our  own  lifetime,  and 
of  our  understanding  of  how  they  oper- 
ate and  what  their  impact  may  be. 

Mr.  President,  obviously  I  shall  not  be 
able  to  finish  my  address  today,  but  at 
this  time  I  shaU  return  to  a  discussion 
of  the  views  and  observations  of  distin- 
guished Jurists,  scholars,  and  practi- 
tioners on  trial  by  Jury  and  the  Jury 
system.  I  have  diverted  briefly  because 
I  felt  that  we  should  not  permit  our- 
selves to  forget  how  highly  our  Pounding 
Fathers  valued  this  great  bulwark 
against  tyranny  and  Injustice. 

Again.  I  wish  to  quote  from  a  current 
publication  by  Dean  Chsurles  W.  Joiner, 
of  the  University  of  Michigan  Law 
School.  He  refers  to  the  Jury  syston 
as  one  of  the  checks  and  balances  and 
points  out  that: 

The  division  of  function  between  judge 
and  Jury  creates  a  system  of  checks  and  bal- 
ances built  Into  the  typical  jury  trial  and 
unique  In  our  system  of  judicial  adminis- 
tration. 

Jury  decisions  on  facts  and  the  application 
of  law  to  facts  seem  to  be  an  ameliorating 
Influence  on  the  trial  process.  The  harsh- 
ness of  legal  doctrine  is  often  softened  by  the 
jury.  I  do  not  think  we  shoxild  consider  this 
Idea  as  a  strong  reason  for  sustiUnlng  the 
jury,  but  If  It  is  impoeslble  to  make  the  law 
less  harsh — and  I  think  It  Is  Impossible  at 
times  to  soften  a  law  simply  by  writing  It 
more  acciirately  and  with  more  definition — 
we  ought  to  have  a  system  for  trying  law- 
suits that  will  tend  to  mitigate  the  harshness 
that  we  otherwise  are  \uiable  to  eliminate. 

He  says  further: 


Mr.  HELL. 


Does  not  the  Good  Book 


tell  us  and  adn  lonlsh  us: 

Remove  not  l  he  ancient  landmark,  which 
thy  fathers  hav«  set. 

Mr.  McCLEfLLAN.  That  Is  true.  I 
spoke  of  remo  irlng  stones  as  an  illustra- 
tion or  a  para  >le,  in  the  sense  of  remov- 
ing the  stone  I  of  the  foimdation  upon 
which  the  str  icture  rests.  The  Senator 
fromAlabami  has  given  a  BibUcal  pres- 


We  have  seen  In  Michigan  how  over  a  pe- 
riod of  10  years  the  Joiry  of  the  community 
tended  to  apply  the  Indefinite  standards  of 
the  law  along  the  line  of  community  desires. 
Some  years  ago,  but  within  this  10-year  pe- 
riod, the  Supreme  Coxul  of  Michigan  was 
constantly  reversing  trial  judges  for  failure 
to  direct  verdicts  in  cases  involving  contribu- 
tory negligence.  This  meant  that  In  cases  In 
wStfiBh  the  Supreme  Coxirt  said  that  there 
ought  to  be  a  directed  verdict  as  a  matter  of 
lawon  the  ground  of  contributory  negligence, 
the  trial  ivuries  were  bringing  In  verdicts  In 
favor  of  the  plaintiff,  even  though  they  were 
l»operly  instructed  on  contributory  negli- 
gence. I 

I  point  out  that  in  a  trial  by  Jury  in 
criminal  cases,  if  in  the  opinion  of  the 
court  a  crime  has  not  been  proven,  if  the 
evidence  has  been  InsufBcient  to  sustain 
a  conviction  of  the  defendant,  or  identify 
him  with  the  crime,  or  if  imder  the  law 
the  facts  are  imdisputed,  or  the  acts  of 
the  defendant  do  not  constitute  a  crime, 
it  is  the  duty  of  the  Judge  to  Instruct  the 
Jury  to  return  a  verdict  of  acquittal.  So, 
it  is  a  cbeck-and-balance  system. 


Dean  Joiner,  in  his  comment  in  the 
book,  says: 

In  the  first  instance  we  found  Juries  want- 
ing to  an>ly  a  community  standard.  They 
had  a  tendency  not  to  hold  a  plaintiff  100  per- 
cent responsible  when  there  was  only  con- 
tributory negligence. 

While  this  deals  with  civil  cases,  it 
points  out  how  the  thing  balances  out, 
how  the  Judge  and  the  Jury,  each  per- 
forming their  separate  function,  and 
fvmctioning  as  directed  by  law  under  our 
Judicial  system,  work  as  a  check  and  , 
balance,  and  thus  further  serve  the 
cause  of  Justice,  rather  than  detract 
from  it. 

He  stated: 

They  had  a  tendency  not  to  hold  a  plain- 
tiff 100  percent  responsible  when  there  was 
only  contributory  negUgence. 

Under  some  State  laws,  we  have  the 
statute  of  comparative  negligence,  where 
the  amount  of  recovery  Is  diminished  in 
proportion  to  the  contributory  negli- 
gence of  the  plaintiff. 

He  goes  on  to  say: 

In  later  instances  we  have  fovmd  that  the 
Juries  return  a  number  of  verdicts  for  the 
defendant  when  the  court  U  not  directing 
them.  The  latest  study  In  Detroit  showed 
that  there  was  a  substantially  higher  num- 
ber of  defendants'  verdicts  after  this  change. 
So  the  jury  can  work  to  reUeve  the  harsh- 
ness at  both  ends.  Although  the  new  view 
may  seem  harsh,  the  jury  tends  to  ameUo- 
rate  this  by  taking  the  middle  ground.  This 
was  true  in  earlier  cases  as  well,  for  the  jury 
then  tended  to  take  the  middle  ground  also. 

Another  tlUe  in  the  book  Is,  "The 
American  Cltiaea  and  the  Jury."  Dean 
Joiner  says: 

The  jury  Is  a  vestige  <rf  nonprofessional 
government,  an  Institution  in  which  non- 
governmental people  play  a  significant  part 
in  the  governmental  process.    Here  private 
citizens  on  an  ad  hoc  basis  exercise  part  of 
the  dispute  resolution  responsibiUty  of  gov- 
ernment, thus  minimizing  any  biases  of  gov- 
ernmental bureacracy.    It  is  popular  because 
It  gives  private  citizens  a  broad  parUclpatlon 
In   government.    A  significant  job   la   per- 
formed  without   hiring   new   governmental 
employees  or  creating  a  new  hierarchy.    The 
Jury   provides   for   citizen   participation   In 
government   unequaled   elsewhere.     If   de- 
mocracy Is  reaUy  to  work— and  It  has  worked 
pretty  weU  for  170  years— our  citizens  must 
not  only  be  Informed  at  election  time  but 
must  know  the  meaning  of  making  responsi- 
ble decisions.    Through  the  jury  more  pri- 
vate citizens  participate  In  responsible  deci- 
sionmaking than  in  aU  government  put  to- 
gether.   Certainly  the  decision  of  a  juror  Is 
a  responsible  one,  and  he  realizes  it;   and 
when  he  has  seen  the  difficulty  In  making  It, 
he  cannot  help  but  understand  some  of  the 
problems  that  others,  such  as  government 
officials,  face  when  they  have  to  make  even 
more  significant  decisions  than  his.    How- 
ever, responsible  decisionmaking  by  jurors  la 
possible  only  when  they  have  the  qtiallfica- 
tlons  for  decisionmaking. 
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Mr.  RTT-T.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  HHiL.  Does  the  Senator  agree 
with  the  statement  of  Mr.  Ooldfarb,  of 
the  Department  of  Justice,  In  his  book 
published  recently  by  the  Columbia  Uni- 
versity Press  entitled  "The  Contempt 


Power,"  in  which  book  Mr.  Ooldfarb 
makes  the  following  declaration: 

It  could  well  be  suggested  that,  most 
peculiarly.  In  contempt  cases  the  j\iry  has  a 
valuable  role.  First,  It  brings  the  public's 
attention  and  Interest  to  a  dispute  which 
Is  usuaUy  an  official,  governmental  one. 
Public  enlightenment,  even  if  only  through 
jury  representation,  has  been  characterized 
as  an  "indispensable  element  in  the  popular 
vindication  of  the  criminal  law."  This  par- 
ticipation hopefully  encourages  populsir  xm- 
derstanding  and  acceptance  of  the  adminis- 
tration of  justice.  Second,  the  J\U7  may 
serve  as  an  Insulation  between  the  alleged 
offender  and  the  offended  party,  who  Is  some- 
times the  judge  and  sentencer. 

Mr.  McCLELLAN.   That  is  correct. 

Dean  Joiner  has  one  section  of  his 
book  which  deals  with  the  subject  "The 
Jury  as  the  Conscience  of  the  Com- 
*  mimity." 

Mr.  HILL.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  McCLELLAN.   I  yield. 

Mr.  HILL.  Will  the  Senator  agree 
with  Mr.  Ooldfarb  on  this  statement: 

This  conservative  deliberation  In  an  other- 
wise unlimited,  xincontroUed  sltviatlon  al- 
lows the  ivaj  to  function  as  a  wall  against 
possible  abuses  by  governmental  powerhold- 
ers  upon  individuals.  The  general  public 
may  look  with  skepticism  upon  a  judicial 
process  which  allows  one  man  to  be  judge, 
proeecutor,  victim,  and  jury,  but  as  Justice 
Black  aptly  pointed  out,  there  is  Inclined  to 
be  less  false  martj^rdom  where  a  jury  con- 
victs. 

Mr.  McCLELLAN.  I  agree  with  the 
comment.  The  more  we  think  about  this 
issue  and  contemplate  the  consequehces 
of  what  is  proposed  to  be  done  here,  the 
more  we  need  to  go  back  and  reevaluate, 
reappraise,  and  reassess  our  own  think- 
ing and  our  own  consideration  of  what 
our  duty  is.  and  the  value  that  has  been 
placed  on  the  right  of  trial  by  Jury 
throughout  the  whole  history  of  this 
country.  Dean  Joiner  has  a  title  in  his 
book,  "The  Jury  as  the  Conscience  of 
the  Community."  In  this  respect,  he 
said: 

In  this  section  I  will  try  to  show  that  the 
Jury  has  a  second  significant  function  that 
can  be  served  In  no  other  way  than  by  draw- 
ing a  number  of  persons  from  the  community 
at  large.  This  Is  the  f\inction  of  acting  as 
the  conscience  of  the  community  In  dispute 
resolution. 

A  Judge  might  well  exercise  the 
function  acting  as  the  conscience  of  the 
community.  I  do  not  say  that  he  would 
not  or  could  not.  But  I  do  say  that  it  is 
more  likely  that  12  good  men.  tried  and 
true,  duly  selected  by  the  Jury  processes 
to  serve  in  a  given  case,  will  more  often 
reflect  the  conscience  of  the  community 
than  would  a  single  Judge. 

Bfr.  Joiner  states: 

"Conscience  of  the  communty"  Involves 
bringing  a  cross  section  of  the  communty 
Into  the  process  of  dispute  resolution.  An 
understanding  of  the  Ideas  Involved  In  this 
section  necessitates  an  acceptance  of  foxir 
major  premises.  When  these  are  accepted, 
I  think  the  conclusion  Is  Inevitable: 

1.  The  jury  as  we  know  it  Is  drawn  from 
the  community  at  large. 

2.  The  judge  Is  also  selected  from  the 
community. 

8.  Most  laws  are  written  In  very  general 
terms. 


4.  The  law  reqxilres  eommunltywlde  ac- 
ceptance. 


Mr.  President, 
under  each  one 
that  the  author 
provided  a  very 
port  of  each  one. 


I  have  not  elaborated 
of  those  four  reasons 
has  assigned.  He  has 
able  comment  in  sup- 
He  closes  by  saying: 


These  four  premises,  that  the  jury  comes 
from  the  community  and  Is  a  reasonably 
fair  croes  section  of  that  community,  that 
the  judge  is  an  expert  coming  from  the  elite 
of  the  commimity,  that  the  law  is  often  very 
general  In  Its  terms,  needing  precise  Interpre- 
tation and  application  In  Individual  cases, 
and  that  It  needs  to  have  strong  popular 
support  In  the  community  Itself,  lead  In- 
evitably to  the  conclusion  that  the  lltlgloiis 
process  must  somehow  Involve  the  com- 
munity and  that  the  jury  is  probably  the 
best  device  possible  to  bring  out  this  com- 
munity spirit,  this  commtmlty  conscious- 
ness of  the  law.  Imperfect  as  the  jury  sys- 
tem may  be.  It  Is  far  better  than  having 
harsh,  rigid  standards  that  are  not  perfectly 
applicable  to  a  case  before  the  court,  or 
having  an  \insympathetlc  member  of  an  elite 
Interpret  the  laws.  It  Is  the  jury  that  helps 
resolve  disputes  in  accordance  with  the  law 
which  it  has  Interpreted  In  a  way  that  will 
maintain  popular  suppcMii  for  it  and  the  legal 
system,  thus  helping  to  build  and  shape  the 
application  of  general  laws  In  a  way  that 
wUl  be  widely  accepted. 

Almost  100  years  ago.  Mr.  Justice  Himt. 
speaking  In  support  of  a  unanimous  Su- 
preme Court  of  the  United  States,  expressed 
this  thought: 

"Twelve  men  of  the  average  of  the  com- 
munity, comprising  men  of  education  and 
men  of  little  education,  men  of  learning  and 
men  whose  learning  consists  only  In  what 
they  have  themselves  seen  and  heard,  the 
merchant,  the  mechanic,  the  farmer,  the 
laborer;  these  sit  together,  consult,  apply 
their  separate  experience  of  the  affairs  of 
life  to  the  facts  proven,  and  draw  a  tmanl- 
mous  conclusion.  This  average  judgment 
thus  given  It  Is  the  great  effort  of  the  law 
to  obtain.  It  is  assmned  that  12  men  know 
more  of  the  common  affairs  of  life  than  does 
one  man,  that  they  can  draw  wiser  and  safer 
conclusions  from  admitted  facts  thus  occur- 
ring than  can  a  single  judge." 

Mr.  President,  I  assume  that  there 
will  be  further  opportimity  to  speak,  and 
if  anyone  is  still  in  doubt,  surely  there 
is  further  necessity  for  discussing  the 
issue.  I  hope  that  there  will  be  further 
discussion  of  it  before  a  vote  is  taken  on 
the  pending  amendment  or  on  any  other 
amendment  involving  the  issue,  because 
the  subject  is  too  important  for  us  to 
make  any  mistake  about  it.  I  believe 
the  more  some  of  us  discuss  it  and  the 
more  those  others  who  do  not  discuss 
it  reflect  upon  it,  the  more  likely  we 
will  come  to  a  correct  decision. 

Mr.  President,  there  seem  to  be  other 
Senators  who  want  to  speak  this  evening. 
I  dislike  to  impose  upon  their  rights,  and 
thus  I  feel  I  should  bring  my  address 
today  to  a  conclusion,  so  as  to  give  them 
an  opportimity  to  participate  in  the  de- 
bate on  the  vital  issue  now  before  the 
Senate. 

So  much  has  been  said  that  I  think 
there  is  more  heat  than  hate  existing. 
A  few  days  ago  I  made  reference  to  some 
of  the  editorials  appearing  in  one  of  the 
great  newspapers  of  my  State,  the  Ar- 
kansas Democrat.  I  commented  on  one 
of  them  in  particular.  I  flnd  there  is 
another  that  I  think  has  a  proper  place 


in  the  Record  of  this  debate.  It  ap- 
peared in  the  Arkansas  Democrat  of  last 
Tuesday,  May  12.  1964.  It  reads: 
[From  the  Arkansas  Democrat.  May  12, 19M] 
SucGBsnoN  roR  PRXsn>DmaL  Lectukk 
Next  time  President  Johnson  feels  the  urge 
coming  on  him  to  lecture  the  public  on  Its 
duties,  we  wish  he'd  turn  his  attention  to 
the  UJS.  Supreme  Court — then  to  the  Senate 
for  Its  perfunctory  approval  of  Presidential 
nominees  to  the  Court. 

The  President  delivered  what  the  AP  called 
a  "scorching  blast"  at  hate  In  a  speech  In 
New  York  City  last  weekend.  He  said  hate 
Is  a  national  menace. 

What  the  President  looeely  caUs  hate  is 
the  feeling  revised  by  the  results  of  the  Su- 
preme Court's  racial  rulings  in  the  past  10 
years.  The  Senate  bears  responsibiUty  for 
this  because  It  has  failed  to  use  its  coequal 
power  with  the  President  lb  name  the  Oonixt 
Justices.  =Si 

But  there's  very  little  real  hate  among 
Americans  toward  pe<^le.  They  are  too  In- 
nately kind  and  generous.  They  may  hate 
things — Uke  communism  and  crime,  as  they 
should. 

People  often  say  they  hate  scmeone  when 
what  they  actuaUy  feel  Is  dlsUke,  anger,  In- 
dignation, scorn  or  repulsion.  Hate,  says 
Webster's  Dictionary  of  Synonyms.  "ImpUes 
extreme  aversion,  especially  as  coupled  with 
malice"  and  includes  such  other  feelings  as 
rancor,  vindictlveness  or  fear. 

A  great  many  Americans  resent  the  Su- 
preme Court's  upheaving  racial  decisions. 
They  are  angry.  Indignant,  sometimes  bitter 
about  them. 

And  they  feel  the  same  way  about  racial 
agitators  who  defy  local  authority,  often 
break  down  peace  and  order  and  cavise  rioting 
and  violence.  But  very  few  Americans  fed 
the  blind  wrath  of  hate. 

If  President  Johnson  wants  to  call  this 
hate,  let  him  take  much  of  the  blame  hcone 
to  himself.  For  he  Is  aggravating  It  witli 
his  clvU  rights  bill,  which  would  Impair  all 
rights  to  force  the  demands  of  willful  peace- 
breaking  and  lawbreaklng  agitators  on  the 
nation. 

n  he  wants  to  remove  this  "hate,"  let  him 
take  his  pressure  from  behind  the  dvll  rights 
bill  and  speak  out  for  Court  and  senatorial 
and  House  respect  of  the  Constitution. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


[No.  288  Leg. 

1 

Aiken 

Hartke 

McOee 

AlloU 

Hayden 

McNamara 

Bartlett 

Hlckenlooper 

Metcalf 

Bayh 

Hill 

MUler 

Bible 

HoUand 

Monroney 

Boggs 

Hruska 

Neuberger 

Bxudlck 

Humphrey 

Prouty 

Cannon       '^ 

Inouye 

Proxmlre 

Case 

Jackson 

Randolph 

Clark 

Johnston 

Rlbicoff 

Cooper 

Jordan,  Idaho 

Saltonstall 

Cotton 

Keating 

Scott 

Dodd 

Kennedy 

SimiMon 

Dotiglas 

LauBche 

Smith 

Krvln 

Long.  Mo. 

Sparkman 

Fong 

Long,  La. 

Symington 

Gore 

Mansfield 

Walters 

Omening 

McCarthy 

WUUams,  N.J 

Hart 

McClellan 

WUUams,Del 

The  PRESIDINO  OFFICER.    A  qu 

rum  Is  present. 

PROPOSED  FEDERAL  PAY  INCREASE 

Mr.  LAUSCHE.    Mr.  President,  I  wish 
to  express  opposition  to  the  bill  which 
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one 


mEiy 


and 


proposes  a  pay 
ployees,  judges, 
bers  of  Congress 
the  basis  that 
cems  of  all 
need  of  holding 
creases  which 
Improper 
justified  wage 
lated  to  the 
the  President 
nomic  Advisers 
spoken  on  this 
primarily  against 
flation.    All 
Bible  positions, 
with    the 
rather  unif orml; 
problem  in  thii 
pent-up  powers 
plode  and  causf 
the  prices  of 
buys. 

Because  we 
vate  employmenlt 
occurs  to  me 
ods  of  providing 
wotild   be   to 
market  in 
to  buy,  and  in 
out  the  world 
ing  our  goods 
price.    With 
that  is  no 
Congress  to  ask 
Increase,  for 
pie  that  would 
manufacturers 
has  been  made 
wages  at  a 
cost  shall  not 
ity  of  the  labor 

I  shall  read 
nomic  report  tr 
dent  to  Congress 
that  report. 

A  serlee  of 
months— especial!^ 
gives  me  some 

I  do  not 
wage  spiral — a 
expansion  and 
ments  position. 


ncrease  for  Federal  em- 
Cabinet  members.  Mem- 
and  others.    I  do  so  on 
of  the  principal  con- 
reiponslble  officials  is  the 
Jie  line  against  price  in- 
be  precipitated  by  the 
judgnient  of  vendors  or  by  un- 
licreases  as  they  are  re- 
reqommendations  made  by 
the  Council  of  Eco- 
Whatever  I  have  heard 
4ibject  has  been  directed 
the  need  to  avoid  in- 


inte  -national 


persons  oco^pying  respon- 
ejccluding  those  concerned 
threat,    have 
stated  that  our  primary 
period  is  to  stop  the 
that  are  ready  to  ex- 
inordinate  increases  in 
^oods  which  the  public 


are 


thit 


because 
thit 


Ccngress 


t3 


poiit 
hi 


tcauie 


The  President 
*  I  count  on  the 
the  Nation's  Industrialists 
(1)    to  extend  th  f 
records  of  recent 
price  and  wage  po^cles 
non-lnflatlonary 
the  Council  of 
firm  in  Its  attache  1 


The  President 
On   the  heels 
wages,  pliM  the 
the  tax  cut.  I  see 
wage  Increases 
close  watch  on 
with  the  aid  of 
which   Is  being 
agencies. 

I  shall  not  hesi 
tlon  to  major  act 
labor  that  flout 
Inflationary  price 


On  March  2; 
President  said: 

Broader  public 
ever,  requires  tha 
and  our  prices  b< 
tlonal  position  ol 
our  ability  to  do 
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concerned  about  pri- 

for  the  unemployed,  it 

one  of  the  best  meth- 

grork  for  the  unemployed 

{ uarantee   an   expanded 

which!  oiir  people  would  be  able 

producers  through- 

wlould  be  desirous  of  buy- 

of  their  favorable 

premise,  I  suggest  that 

justi^cation  for  Members  of 

for  a  33  Va -percent  pay 

to  set  an  exam- 

nduce  labor  leaders  and 

disregard  the  plea  that 

about  fixing  prices  and 

where  the  increased 

beyond  the  productlv- 

ijlaced  into  the  goods 

sxcerpts  from  the  eco- 

insmitted  by  the  Presl- 

in  January  1964.    In 

President  Johnson  said: 

q>eclpe  price  increases  In  recent 

In  maniifactured  goods — 

for  concern. 

antlolpbte  a  renewal  of  the  prlce- 

spl  ral  that  would  weaken  our 

wprsen  otir  balance-of-pay- 


furthersaid: 

sense  of  responsibility  of 

and  labor  leaders 

excellent  price  and  cost 

rears  and  (2)  to  maintain 

that  accord  with  the 

gkildeposts  that  I  have  asked 

Efonomlc  Advisors  to  reaf- 

report. 


further  said: 


of 


solid    Increases   In   real 

In  take-home  pay  iinder 

lo  warrant  for  Inflationary 

Accordingly,  I  shall  keep  a 

and  wage  developments 
an   early   wtimlng   system 

up  In  the  appropriate 


rLe 


price 


srt 


titate  to  draw  public  atten- 
ons  by  ^ther  business  or 

the  public  Interest  In  non- 
and  wage  standards. 

,  in  Atlantic  City,  the 

Interest  today,  more  than 

^e  stability  of  ova  costs 

protected.     The  Intema- 

the  dollar,  which  means 

what  we  need  to  do  be- 


yond our  borders,  demands  that  oxir  prices 
and  ovir  costs  not  rise.  We  must  not  choke 
off  ova  needed  and  speedy  economic  expan- 
sion by  a  revival  of  the  price-wage  spiral. 
Avoiding  that  spiral  is  the  responsibility  of 
business,  and  It  is  also  the  responsibility  of 
labor. 

The  President  further  said : 

I  speak  as  President  of  the  United  States, 
with  a  single  voice  to  both  management  and 
to  labor,  to  the  men  on  both  sides  of  the 
bargaining  table,  when  I  say  that  your  sense 
of  responsibility,  the  sense  of  responsibility 
of  organized  labor  and  management.  Is  the 
foundation  upon  which  our  hopes  rest  In 
the  coming  great  years. 

I  take  these  words  of  the  President  at 
their  full  value.  I  take  it  for  granted 
that,  except  for  the  threats  to  our  inter- 
national security  at  the  present  time, 
there  is  no  problem  of  greater  vitality 
than  to  stop  any  forces  that  might  lead 
to  inflation. 

I  wish  to  quote  one  of  the  high  author- 
ities of  our  Government,  who  is  supposed 
to  be  an  expert  on  this  subject.  He  is 
Mr.  Heller,  the  President's  adviser  on 
economics.  In  Detroit,  Mich.,  on  March 
23, 1964.  Mr.  Heller  spoke  about  the  great 
growth  in  our  economy,  and  then  warned 
about  the  dangers  that  will  come  unless 
we  guard  against  inflationary  forces. 

He  said: 

Three  years  have  added  $100  billion  and 
then  some  to  our  annual  rate  of  output. 
Pull  shares  have  been  dealt  to  both  business 
and  labor — ^more  than  $16  billion  of  added 
profits  and  some  $5S  billion  of  added  labor 
income,  at  annual  rates.  At  the  same  time, 
the  consumer  was  benefiting  from  a  more 
stable  price  level  In  the  United  States  than 
In  any  other  advanced  country  In  the  wcnrld. 

Mr.  Heller  further  said: 

It  Is  hard,  then,  to  dim  the  luster  of  the 
current  profits  performance.  What  makes 
the  rise  in  profits — and  cash  flow — partlc- 
tUsffly  gratifying  Is  that  It  Is  being  achieved 
In  a  setting  of  essential  price  stability; 
wage-rate  increases  that  are  roughly  keeping 
pace  with  productivity  advances;  and  briskly 
rising  total  labor  earnings. 

No  better  setting  has  existed  In  the  entire 
postwar  period  for  a  prlce-wage-dlvldend 
pKJllcy  which  will  achieve  fair  shares,  simul- 
taneously, for  the  consxmier,  the  wage- 
earner,  and  the  stockholder. 

It  will  be  noted  in  the  statements 
which  I  have  quoted,  that  the  consumer 
is  mentioned  Intermittently.  That  is  a 
very  significant  aspect  of  these  state- 
ments. We  have  more  than  the  interest 
of  the  manufacturer,  the  industrialist, 
and  the  worker.  We  have  the  interest 
of  the  large  number  of  consumers  in  our 
country  who  form  an  important  segment 
of  our  society  and  economy.  Unless  they 
are  protected,  we  may  find  ourselves  in 
a  position  where  the  labor  leaders  will  be 
demanding  inordinate  wage  increases. 
The  manufacturer  has  received  his 
profit,  but  all  at  the  expense  of  the  con- 
sumer. In  my  judgment,  this  is  con- 
trary to  the  interest  and  the  security  of 
our  Nation. 

Mr.  Heller  then  continues: 

What  could  destroy  this  balance?  Either 
the  resumption  of  Inflation  or  the  ballooning 
of  costs,  or  the  interlocking  of  the  two  in 
a  renewed  price- wage  spiral.  Whether  the 
economic  promise  of  the  mld-1960'8  Is  en- 
dangered by  these  forces  is  my  flnal  point  of 
inquiry  today. 


Mr.  Heller  states: 


In  today's  vigorously  expanding  economy. 
It  would  be  less  than  prudent  not  to  keep  an 
eye  cocked  on  the  price-wage  front.  Past 
prosperities  have  often  generated  upward 
pressures  on  the  price  level — and  our  re- 
sponses to  the  "problem  of  Inflation"  tend 
to  be  governed,  not  sxuprlslngly,  by  past 
experience. 

We  face  1964-65  against  a  background  of 
several  years  of  stabmty  m  prices  and  unit- 
labor  costs. 

Two  other  Important  factors  enter  to 
satisfy  the  continuing  desire  for  higher  in- 
comes and  profits  without  excessive  wage  In- 
creases and  without  higher  price  level»: 

First,  the  good  productivity  growth  record 
of  recent  years — 3.2  percent  currently,  com- 
pared with  2.8  percent  during  the  1066-67 
period. 

Second,  the  tax  cut,  which  provides  a  sig- 
nificant continuing  bonus  in  take-home  pay 
and  net  profits.  Its  addition  of  6  to  10  cents 
in  workers'  hourly  take-home  pay  In  1964 
compares  with  a  1963  median  wage  increase 
of  9  cents  an  ho\u-  (In  "major  collective  bar- 
gaining situations").  And  Its  sizable  boost 
to  profits  has  already  been  noted. 

But  responsible  public  policy  must  also 
recognize  the  possibility  that  stronger  mar- 
kets will  whet  the  appetite  for  higher 
prices — and  higher  profits  wUl  whet  the 
appetites  for  higher  wages — In  a  strongly 
advancing  economy.  Even  in  the  face  of 
greatly  improved  public  vmderstanding  of 
the  relation  between  wages  and  costs,  be- 
tween costs  and  prices,  between  prices  and 
the  balance  of  payments,  the  temptations 
of  the  market  will  not  disappear. 

It  isagalnst  this  background  that  the  ad- 
ministration has  underscored  the  importance 
of  the  price-wage  guideposts — the  standards 
for  noninflatlonary  wage  and  price  behavior 
which  expresses  the  public  Interest — In  wage 
settlements  that  stay  within  the  boxmds  of 
productivity  advances;  in  price  decisions 
that  are  consistent  with  overall  stability 
of  the  price  level. 

It  is  on  this  premise  that  I  rise  today 
to  make  an  appeal  that  Congress  not 
pass  the  Federal  pay  raise  bill.  It  Is  our 
responsibility  to  set  the  example  for  the 
Nation  in  the  fight  to  stop  infiation.  If 
we  pass  an  extravagant  wage  increase, 
nothing  but  ch£U)s  and  havoc  can  be  the 
consequence. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.LAUSCHE.   I  yield. 

Mr.  McCLELLAN.  It  has  been  sug- 
gested that  we  will  also  be  £isked  to  re- 
duce taxes  further.    Is  that  correct? 

Mr.  LAUSCHE.  It  is  my  understand- 
ing that  some  statement  has  been  made 
that  we  will  reduce  taxes  further. 
Frankly,  I  cannot  understand  how  these 
things  can  be  done  without  ultimately 
endangering  the  very  existence  of  our 
economic  structure  and  our  system  of 
government. 

"Mr.  McCLELLAN.    Mr.  President,  will 
the  Senator  shield  further? 

Mr.LAUSCHE.    I  yield. 

Mr.  McCLELLAN.  The  newspaper  re- 
ports are  to  the  effect  that  the  House 
Ways  and  Means  Committee  plans  to 
start  immediately  to  study  the  problem 
of  doing  away  with  excise  taxes.  I  agree 
with  the  Senator.  I  do  not  see  how  we 
can  continue  to  reduce  our  revenues  and 
increase  the  cost  of  Gk>vemment,  and 
maintain  any  fiscal  stability.  I  agree 
with  the  Senator  that  if  we  get  a  big 
raise  in  salary  at  this  time,  it  will  be 
rather  dlfBcult  to  tell  the  labor  unions 
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not  to  insist  on  an  increase  in  wages,  and 
it  will  be  rather  difficult  to  ask  manage- 
ment not  to  grant  it.  We  set  the  ex- 
ample, as  the  Senator  said. 

Mr.  LAUSCHE.  I  concur  enth-ely 
with  what  the  Senator  from  Arkansas 
said,  that  we  cannot  continually  spend 
more  than  we  take  in  without  going  into 
bankruptcy.  The  management  of  gov- 
ernment is  no  different  than  the  manage- 
ment of  a  home.  The  home  that  spends 
each  year  more  than  they  take  in  Is 
destined  for  an  accounting  and  for  an 
atonement.  And  it  is  usually  a  very 
painful  one. 

There  was  once  the  philosophy  that 
we  ought  to  tax  in  an  amount  equal  to 
the  amount  necessary  to  rim  govern- 
ment. That  philosophy  was  thrown 
overboard.  A  new  one  was  adopted  that 
provided:  "Tax  and  tax,  and  spend  and 
spend." 

We  now  have  the  philosophy:  "Spend 
more;  tax  less;  and  everyone  will  be  in 
better  shape." 

We  may  be  in  better  shape  for  a  brief 
period,  perhaps  for  a  year.  But  the  time 
to  answer  for  those  misdeeds  is  sur^to 
arrive.  ' 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield  further? 
Mr.  LAUSCHE.  I  yield. 
Mr.  McCLELLAN.  There  are  those 
with  tremendous  infiuence  in  govern- 
ment today,  who  advocate  what  they  call 
active  deficits  as  a  way  of  life  for  govern- 
ment. In  other  words,  they  advocate 
that  we  should  continually  spend  more 
and  more,  and  thus  keep  a  stimulated 
economy. 

Mr.  LAUSCHE.  The  economic  ad- 
viser whose  name  I  mentioned,  Mr.  Hel- 
ler, somewhere  made  the  statement  that 
the  bureaucratic  hue  on  public  spending 
must  be  dismissed  and  abandoned. 

Mr.  McCLELLAN.  By  that  Mr.  Heller 
means  keeping  a  balanced  budget  and 
living  within  our  income.  That  is  what 
he  means  by  "puritanical  view." 

Mr.  LAUSCHE.  Yes.  He  sort  of  con- 
demned what  is  known  as  the  "puritcml- 
cal"  approach  to  the  operation  of  Gov- 
ernment. Whether  he  meant  what  he 
said,  I  do  not  know.  He  said  that  moral- 
ity in  the  management  of  the  fiscal  af- 
fairs of  the  Government  is  an  antiquated 
concept  and  should  be  discarded.  I  can- 
not agree  with  that  statement. 

Mr.  McCLELLAN.  He  implied  that  it 
is  an  obsolete  standard  of  ethics  and 
morality. 

Mr.  LAUSCHE.  Tes.  That  is  what 
he  advocated. 

Mr.  President,  today's  issue  of  the 
Washington  Post  reports  that  the  guide- 
lines which  were  set  down  by  the  Presi- 
dent and  the  Economic  Advisory  Com- 
mittee, advocated  by  Mr.  Heller,  are 
being  abandoned  in  the  wage  negotia- 
tions in  Detroit.  Those  guidelines  will 
not  be  maintained.  Instead,  they  will  be 
violated. 

In  Cleveland  there  is  a  strike  of  build- 
ing-trades men.  A  concession  of  a 
75-cent-an-hour  Increase  in  wages  was 
made  to  11  unions,  I  believe.  They  ac- 
cepted the  increase.  The  75-cent-an- 
hour  increase  is  an  amoimt  in  excess  of 
what  the  guidelines  of  the  President  and 
the  Advisory  Committee  reported.    Six 


or  seven  other  trade  unions  refused  to 
accept  that  75 -cent  package  and  are  ask- 
ing for  something  more  than  a  dollar. 
That  action  is  inyiolation  of  the  guide- 
lines set  down. 

I  now  come  to  the  principal  aspect  of 
my  discussion.  Is  it  proper  and  advis- 
able for  the  Congress  to  pass  a  pay  bill 
which  would  grant  to  Congressmen  a 
pay  raise  of  $7,500  a  year,  raising  the 
salary  from  $22,500  to  $30,000? 

Other  high  public  officials  would  be 
granted  similar  increases.  The  pay  raise 
contemplated  for  Congressmen  would  be 
a  33  Va  percent  increase.  In  1955  the 
salary  of  Congressmen  was  raised  from 
$12,500  a  year  to  $22,500.  That  increase 
was  practically  a  100-percent  pay  raise. 
The  salary  of  the  Chief  Justice  of  the 
U.S.  Supreme  Court  was  raised  from 
$25,500  to  $35,500  in  1955.  The  salaries 
of  the  Associate  Justices  were  increased 
from  $25,000  to  $35,000  a  year.  The  sal- 
aries of  Cabinet  officers  were  raised  from 
$22,500  to  $25,000  in  1956. 

I  shall  not  attempt  to  state  the  pro- 
posed salary  increases  for  all  public  offi- 
cials, but  the  bill  would  give  a  liberal  and, 
in  my  opinion,  an  unjustified  salary  in- 
crease to  members  of  boards,  members 
of  commissions.  Members  of  Congress, 
members  of  the  courts  and  others  whom 
I  cannot  immediately  identify. 

As  a  Congressman,  if  I  should  now  re- 
tire while  my  salary  is  $22,500  a  year,  I 
would  be  entitled  to  a  pension  of  2^2  per- 
cent for  each  year  of  service.  I  have 
been  in  the  Senate  for  8  years,  so  I  would 
be  entitled  to  20  percent  of  $22,500  as  a 
pension. 

If  the  proposed  pay  raise  is  granted, 
and  I  should  continue  to  serve  another  5 
years  in  the  Senate,  my  pension  would 
be  calculated  at  the  $30,000  level,  which 
is  proposed,  instead  of  the  $22,500  pres- 
ent level.  If  I  remained  in  the  Senate 
an  additional  5  years,  my  total  service 
would  be  13  years,  and  I  would  receive  a 
pension  calculated  at  13  times  2^/^  per- 
cent— which  would  be  32^  percent— of 
$30,000,  instead  of  $22,500. 

As  Senators  know,  we  are  granted  a 
$3,000  expemption  on  our  income  taxes. 
In  other  words,  $3,000  of  our  income  is 
not  taxed. 

We  are  granted  a  stationery  allowance 
of  $1,800,  and  whatever  portion  of  that 
amount  we  do  not  spend,  we  are  allowed 
to  retain. 

During  each  session  of  Congress  we 
are  granted  two  ialps  to  and  from  our 
homes  with  reimbursement.  We  are  al- 
lowed $100  a  month  to  maintain  an  of- 
fice at  home,  even  though  that  office  may 
be  connected  with  the  law  office  that  a 
Congressman  may  be  running. 

We  are  allowed  to  practice  law  or  to 
engage  in  business.  I  concede  that  there 
is  not  much  time  to  do  so,  but  the  priv- 
ilege exists. 

Finally,  I  pose  the  question  as  to  how 
many  Congressmen  would  quit  if  we 
failed  to  raise  their  salaries  to  $30,000. 
As  I  said  once  before,  they  could  not  be 
driven  out  with  a  shotgxm. 

Yet  the  argument  is  made  that  unless 
salaries  are  raised,  good  men  will  not  run 
for  the  office.  The  raising  of  salaries  will 
have  no  impact  whatsoever  on  Xhe  qual- 
ity of  men  who  are  willing  to  serve.   The 


same  caliber  of  men  will  be  running.  For 
every  position  that  is  available  there  will 
be  100  candidates. 

I  should  like  to  refer  again  to  the  sal- 
aries of  Federal  judges.  As  I  have  said, 
the  salary  of  a  Justice  of  the  Supreme 
Court  is  $35,500.  The  salary  of  a  dis- 
trict court  judge  is  $22,500.  But  what 
about  their  pensions?  They  pay  noth- 
ing into  the  pension  fund.  We  pay  6^ 
percent  of  our  salary.  A  Federal  judge 
at  the  age  of  70  years,  with  10  years 
of  service,  can  retire  and  receive  full  pay 
for  the  rest  of  his  life.  A  Federal  Judge 
at  the  age  of  65  with  15  years  of  service, 
without  having  paid  anything  into  the 
pension  fimd,  can  go  on  the  inactive  list, 
as  they  call  it,  and  receive  full  pay  each 
year. 

The  UJ3.  Supreme  Court  Judges  re- 
ceive $35,000  a  year.  The  U.S.  district 
judges  receive  $22,500  a  year. 

Can  someone  argue  that  judges  can- 
not be  obtained  to  go  on  the  Federal 
bench?  I  ask  Senate  colleagues.  How 
many  applicants  do  they  receive  for  each 
Federal  judgeship  that  is  vacant?  Have 
you  ever  heard  of  a  lawyer  that  wcMild 
decline  to  accept  a  judgeship?  I  have 
not.  I  have  had  20  years  of  experience 
in  high  office,  and  I  know  that  the  ap- 
plicants have  been  innumerable  and  end- 
less in  asking  my  intervention  to  receive 
appointments  to  Federal  judgeships. 

Are  we  going  to  be  able  to  turn  down 
Inordinate  demands  of  others  when  we 
become  most  liberal  in  granting  to  our- 
selves the  taxpayers'  money?  I  think  the 
administration  and  the  Congress  will  be 
absolutely  defenseless. 

When  I  argue  in  favor  of  stability  in 
prices  and  wages,  how  will  I  be  able  to  do 
so  in  the  future,  if  I  vote  for  the  33  Va- 
percent  increase,  when  the  guidelines  of 
the  President  call  for  no  further  increase 
than  3.2  percent?  I  simply  will  not  be 
able  to  do  so  if  I  render  myself  defense- 
less by  this  act. 

I  want  to  direct  my  attention  now  for 
a  moment  to  the  situation  that  prevails 
in  the  State  governments.  It  is  argued 
that  we  must  raise  the  salaries  of  Fed- 
eral employees.  I  ask  my  colleagues  to 
listen  particularly  to  some  information 
which,  in  my  opinion,  will  be  startling  to 
them. 

On  the  basis  of  reports  made  in  Oc- 
tober 1962,  the  average  weekly  earnings 
of  full-time  State  employees,  except 
those  in  education,  was  $91  a  week.  For 
the  same  period  in  1962,  the  average  Fed- 
eral employee's  wage  was  $113. 

Throughout  the  country  the  average 
weekly  compensation  of  State  employees 
is  $91,  and  the  average  weekly  compen- 
sation for  Federal  employees  is  $113. 

In  Ohio,  the  average  State  employee's 
salary  is  $86.  Ohio  must  compete  witii 
salaries  and  wages  paid  Federal  em- 
ployees, who  in  Ohio  are  now  earning 
$117  a  week.  In  Ohio  the  average  pay 
of  the  Federal  employee  is  $117  a  week, 
as  against  $86  a  week  for  the  Ohio  State 
employees. 

This  is  true  not  only  of  Ohio  but  of 
practically  all  the  States  in  tiie  Nation. 
I  observe  present  on  the  floor  the  Sen- 
ator from  Arkansas  [Mr.  McClellan]. 
I  am  looking  to  see  if  I  can  find  the  situa- 
tion which  prevails  in  his  State. 
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Pinally,  Mr.  President,  I  campaigned 
for  reelection  in  1962.  Did  I  say  to  the 
people  of  Ohio  at  that  time.  "I  am  not 
being  paid  enough.  My  salary  should  be 
increased  to  $32,500  or  at  least  to 
$30,000"?  I  did  not  say  it  and  I  am  sure 
that  if  I  had  I  would  not  now  be  in  the 
Senate. 

I  wonder  whether  there  is  any  one  of 
the  535  Members  of  the  Senate  and  House 
who,  when  he  was  begging  for  reelection 
from  the  people  of  his  State,  said  to 
them.  "If  you  will  elect  me  I  shall  go  to 
Congress  and  while  there  will  vote  my- 
self this  pay  increase." 

No  one  said  it  and  I  am  sure  that  if 
he  did  he  likewise  would  now  be  without 
a  post  in  this  Congress. 

The  object  was  to  get  elected. 

The  bill  may  be  enacted,  but  It  will 
not  be  enacted  as  a  result  of  my  vote. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  the  end  of  my 
remarks  certain  tables  from  which  I  gave 
statistical  information^^ 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Average  weekly  earnings  of  fuU-tlme  State 
employees,  except  in  education,  October 
1962 
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Average  weekly  earnings  of  Federal  em- 
ployees covered  by  unemployment  com- 
pensation, 1962 


Vl. 

eached  the  stage  that 
serve  their  Government 
the  inducement  of  ex- 
country  is  in  trouble, 
the   psychology   which 
ounders  of  our  country, 
considered  an  honor. 
?lve  It  for  the  purpose  of 
system  of  government 
fellow  men. 
make  a  test  of  it  and 
of  Congress.  "Those  of 
feel  you  are  being  paid 
How  many  would  quit? 


Rank  and  State 

Full-time 

State 
employees 

Average 
weekly 
earning 

AU  States..- 

1,068.715 

tOl.42 

1   Alaska       L. 

3.120 

03,610 

5,024 

2,705 

34,315 

100,104 

20,468 

16.072 

15,863 

44,654 

11.741 

6.803 

20.352 

8,313 

3.017 

5.025 

10,075 

3,355 

37.710 

28.670 

5.302 

5.101 

6,790 

16.532 

77.405 

7.390 

46.838 

20.100 

4.511 

28.555 

14.223 

4.986 

8.997 

19,385 

23.126 

20.435 

23.757 

30.470 

0.717 

46,862 

30.980 

17.220 

31, 107 

4.886 

15.003 

16.■^20 

»,506 

1Z638 

11,767 

20,605 

147.38 

o'  Palilnrnla          ..] 

124.60 

3    Hawaii       . 

114.38 

4   Nevada .-, 

111.60 

5   Mictaiean      — -, 

100. 71 

6   New  York 

104.04 

7    Washington-    ., 

101.68 

8.  W^lsconsln 

9   OrefEon.    



101.48 
00.54 

in"  Illinois      ...J 

06.85 

11.  Colorado , 

12.  Utah    

■•——--—- 

06.36 
97.16 

13.  Connectient 

14.  Ariaona 

15.  Vermont 

16.  Montana 

17.  Minnesota 

IS   Wvomins      

(till 
1      1      1     1     1 
1      1      1     1      1 

i  1  !  !  ! 

till* 
!   !   !   !   ! 

06.07 
06.03 
05.70 
05.72 
04.67 
04.15 

10  Massachnsetta. 

03.13 

20.  New  Jersey 

21   Idabo         

OZOO 
01.50 

22.  New  Hampsbin 

23.  New  Mexico 



80.46 
8&61 

24  Iowa    -       

8&13 

25.  Pennsylvania. - 

26.  Rhode  Island — 

27.  Ohio 

28.  Maryland. 

L. ...«.•-- 

87.63 
86.68 

:::::::::.. 

86. !» 

86.30 

20.  North  Dakota.. 

30.  North  Carolina^ 

31.  Kansas 

32.  South  Dakota.. 

33.  Maine 

34.  Kentucky 

35.  Indiana... . 

85.55 

85.36 

i — * — 
« 

84.90 
84.90 
82.69 
80.91 

79.74 

36.  Oeorjria. ...^ 

79.44 

37.  Missouri 4. 

38.  Virginia      .      

79.06 
77.71 

30.  Nebraska . 

40.  Texas... . 



76.59 
76.50 

41   Florida _, 

75.10 

42.  Alabama 

43   Louisiana ... 

- 

75.16 
74.59 

44^  Delaware.. 

45  South  Carolina. 



73.96 
73.00 

4A    Oklahoma 

72.72 

47.  West  Virginia.. 
48  MisslssiDDi ... 

— 

6a  64 
67.99 

4Q    Arkansas        j. 

6&42 

so.  Tennessee 4 

65.06 

X. 


8onro0:  Boraaa  of  the  Census,  "State  Distribution  of 
PobUc  Emptoyment  In  1962,"  April  1963;  Washington, 
D  C.  Computed  fcom  October  1962  fuU4ime  equiva- 
lent employment  and  total  psyroll.  tor  functions  other 
tbanedoeatlDn. 


Rank  and  State 


AU  States. 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

0. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25, 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
50. 

51. 

52. 

53. 


District  Of  Columbia. 

Alaska 

Alabama 

Calllbmia 

Maryland 

Ohio 

Hawaii 

Oregon. — 

New  Jersey — 

New  Hampshire 

Pennsylvania 

Utah 

Tennessee 

New  York 

Florida 

Washington 

Massachusetts 

Colorado 

Virginia 

New  Mexico 

Michigan 

Connecticut 

Nevada 

jU-liona 

Rhode  Island .... 

Oklahoma 

M  issouri 

Wyoming 

Delaware 

nilnols 

Montana 

Louisiana 

Texas 

Georgia 

Indiana . 

Vermont 

Minnesota... 

Idaho 

Kentucky 

Wisconsin 

South  Carolina 

West  Virginia 

Mississippi 

Nebraska 

Kansas 

.Arkansas 

Maine 

Iowa 

North  Dakota 

South  Dakota 

North  Carolina 

Virgin  Islands 

Puerto  Rico 


Average 

Federal 

employees 


2,504,131 


212.830 
14.796 
67,684 
266,249 
77.436 
05.740 
27,771 
22,724 
50,783 
13.934 
136.036 
30,237 
30.533 
185,735 
55,880 
52, 416 
68,106 
30.097 
^.800 
26,044 
48,105 
16,113 

7,216 
22,806 
13,605 
47,220 
56.048 

6,023 

4.204 
106,054 
11,528 
26,240 
120,770 
65,545 
35.776 

3,522 
26,015 

0.053 
32,884 
23.092 
28,141 
11,609 
19.465 

19.402 
25,091 
16.630 

9,243 
20,325 

8,604 

11,364 
87,007 

14,210 

9.302 


Average 
weekly 
earnings 


$113.20 


136.32 
135.22 

121. 11 
118.67 
117.9? 

117. 12 
116.36 
116.04 
115.00 
115.80 
114.03 
113.87 
113.35 
113.07 
112.83 
112.82 
11X72 
112.37 
112.05 
111.06 
lia72 
110.58 
109.82 
109.47 
100.21 
108.00 
108.63 
108.40 
108.11 
107.03 
107.31 
107.05 
106.15 
105.70 
105.03 
104.84 
104.83 
103.80 
103.65 
102.65 
102.87 
102.18 
101.83 

00.41 
06.66 
07.58 
97.34 
97.15 
06.38 
05.83 
93.17 
01.19 
87.83 


Source:  UJ9.  Bureau  of  Emplojrment  Security,  from 
tabulations  of  State  agencies. 


Mr.     LAUSCHE. 
jrield  the  floor. 


Mr.    President.    I 


McNAMARA'S  WAR  IN  SOUTH 
VIETNAM 

Mr.  MORSE.  Mr.  President,  I  wish 
to  reply  to  President  Johnson's  message 
to  Congress  on  South  Vietnam. 

I  wish  to  reply,  first,  by  stating  that  I 
completely  disagree  with  his  proposal, 
and  to  say  most  respectfully  that  the 
President  should  be  seeking  to  send  to 
the  Congress,  instead,  a  proposal  for 
declaration  of  war.  The  President  of 
the  United  States  should  not  be  sending 
to  the  Congress  a  subterfuge  proposal,  a 
policy  of  intention,  a  policy  of  carrying 
on  a  war  by  Executive  action  rather  than 
congressional  action. 

That  is  my  major  reas<xi  lor  my 
complete  opposition  to  the  proposal  of 
the  administration  to  continue  the  con- 
duct of  an  unconstitutional  war  In 
South  Vietnam,  and  to  the  proposal  of 
the  administration  to  continue  to  kill 
American  boys  unjustifiably  in  an  un- 
authorized war  in  South  Vietnam. 

For  what  purpose,  Mr.  President? 

I  repeat,  for  what  purpose? 
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The  need  for  additional  funds  to  pn^ 
up  the  Khanh  government  in  South 
Vietnam  Is  only  one  of  many  such  re- 
quests that  will  be  made  so  long  bs  we 
continue  our  fruitless  and  fatal  policy 
in  that  country.  It  is  as  fruitless  and 
fatal  as  were  the  French  wars  in  Indo- 
china and  Algeria,  and  will  come  to  the 
same  end. 

We  are  already  financing  the  Khanh 
government  at  the  rate  of  some  $550  mil- 
lion a  year.  This  additional  money 
would  raise  the  figure  to  $675  million. 
That  is  more  than  $49  a  year  for  every 
person  in  South  Vietnam,  and  it  Is  ex- 
clusive of  the  cost  of  our  own  large  mili- 
tary force  there. 

The  effort  to  keep  a  "front"  govern- 
ment in  power  is  costing  the  American 
people  well  over  a  billion  dollars  a  year. 

Mr.  President,  we  have  already  poured 
Into  that  sink-hole  over  $5^2  billion,  in- 
cluding $1^4  biUion  to  $1V^  billion  that 
we  gave  to  France  before  its  defeat  at 
Dien  Bien  Phu.  All  we  are  doing  is  pick- 
ing up  the  great  mistakes  of  France, 
Great  Britain,  the  Dutch,  and  the 
Belgians  in  Asia. 

It  is  colonial,  no  matter  what  it  may 
be  called.  Colonialism  in  the  world  Is  as 
dead  as  a  dodo.  American  colonialism 
has  no  possible  chance  to  succeed,  either. 
This  is  American  colonial  policy,  and  I 
do  not  care  what  semantics  the  Presi- 
dent of  the  United  States  uses  to 
describe  it. 

Despite  that  huge  expenditure,  the 
policy  that  requires  it  has  not  been 
either  explained  or  Justified  to  the  Amer- 
ican people. 

The  President's  message  stating  that 
more  money  is  needed  should  be  read 
alongside  the  report  of  Robert  Moore  in 
the  current  issue  of  U.S.  News  &  World 
Report,  in  which  he  said: 

Never  before  have  so  many  Vietnamese 
officers  and  public  officials  lived  so  well  In 
such  a  booming  economy,  Injected  as  it  Is 
with  s  dally  dose  of  almost  12  million  of 
American  money.  It  Is  obvious  to  the  Viet- 
namese who  are  benefiting  from  this  dole 
that  when  the  war  Is  over  this  massive  aid 
will  cease,  or  at  least  be  drastlcaUy  modified. 

The  request  for  more  money  should 
be  read  in  light  of  Moore's  additional 
report  that  the  war  effort  of  South  Viet- 
nam is  characterized  by  a  lack  of  will  to 
endure  privation  on  the  part  of  Its  of- 
ficers, the  selection  of  officers  and  com- 
manders for  political  reasons,  the  ex- 
penditure of  U.S.  money  on  luxury  liv- 
ing, and  by  graft  and  corruption  trom. 
the  huge  American  aid  program. 

It  is  corruption,  tyranny,  and  a  will- 
ingness to  live  off  the  American  taxpayer 
that  are  defeating  the  Khanh  govern- 
ment as  much  as  anything. 

If  the  administration  expects  anyone 
to  believe  we  are  supporting  freedom  In 
South  Vietnam,  it  should  be  doing  some- 
thing to  bring  about  the  free  elections 
throughout  all  of  \letnam  that  were 
supposed  to  be  held  8  years  ago. 

I  am  greatly  disappointed  that  my 
President  in  his  message  to  Congress 
seeks  to  rationalize  and  to  Justify  his 
request  for  this  additional  support  to 
Vietnam  in  the  name  of  freedom. 

What  freedom  exists  In  South  Viet- 
nam? 


Where  is  the  freedom  in  South  Viet- 
nam? 

We  are  supporting  a  totalitarian,  mili- 
taiy,  tsrrannicsd,  puppet  government  in 
South  Vietnam.  If  anyone  believes  that 
the  South  Vietnam  people  are  free,  they 
could  not  be  more  wrong. 

I  should  be  glad  to  support  the  ex- 
portation to  South  Vietnam  and  else- 
where in  the  world  of  the  sinews  of  eco- 
nomic freedom,  but  I  am  not  going  to 
support  tyranny.  I  «im  not  going  to  vote 
in  the  Senate  to  kill  American  boys  to 
support  tyranny  in  South  Vietnam — or 
anywhere  else  in  the  world. 

I  regret  that  the  administration  is 
not  urging  free  elections  in  South  Viet- 
nam. 

Oh,  there  was  some  nonsense  pub- 
lished in  the  papers  the  other  day  about 
how  there  will  be  an  election  in  South 
Vietnam. 

On  the  fioor  of  the  Senate,  I  state,  "Tell 
the  American  people  what  kind  of  Sec- 
tion it  would  be." 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  from  Oregon  yield? 

Mr.  MORSE.  It  will  be  a  Russian  type 
election.  That  is  the  kind  of  election 
they  will  have.  It  will  be  the  kind  of 
election  Diem  had,  giving  the  people  a 
Ust  of  candidates  on  which  there  is  only 
one  way  to  vote,  and  saying  to  them, 
"You  vote  for  them." 

Free  elections  in  South  Vietnam? 
They  do  not  have  the  slightest  compre- 
hension of  what  political  freedom  means. 
I  disagree  with  the  President's  mes- 
sage. It  seeks  to  leave  the  impression 
with  the  American  people  that  we  are 
supporting  freedom  in  South  Vietnam. 
We  are  supporting  tyranny.  We  are 
supporting  a  military  tjnrant. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  from  Oregon  yield? 

Mr.  MORSE.  I  stated  on  the  floor  of 
the  Senate  a  while  ago  when  he  branded 
me  a  traitor  that  this  little  tinhorn  mili- 
tary tyrant  in  South  Vietnam — ^this  Gen- 
eral Khanh — ^Ls  a  despot.  The  United 
States  is  strengthening  the  arm  of  a 
tyrant  In  South  Vietnam.  Before  I  go 
any  further,  I  wish  to  warn  the  American 
people  from  the  floor  of  the  Senate  this 
afternoon,  that  I  am  satisfied  the  plan  is 
on  the  way  eventually  to  escalate  this  war 
into  North  Vietnam,  Of  course,  we  have 
the  clear  obligation  under  the  United 
Nations  treaty  to  take  it  to  the  United 
Nations  and  not  to  commit  an  act  of  ag- 
gression. We  have  already  been  caught 
committing  an  act  of  aggression  against 
Cambodia,  and  the  Prince  of  Cambodia 
kicked  us  out.  That  ended  for  aU  time 
the  fallacious  domino  theory  of  John 
R>ster  Dulles.  Cambodia  and  Burma 
have  left  us,  and  we  all  know  that,  except 
for  South  Vietnam  and  Thailand,  there 
is  nothing  left  to  the  domino  theory  of 
John  Foster  Dulles. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  from  Or^on  yield? 

Mr.  MORSE.  I  am  glad  to  yield  to 
the  Senator  from  Arkansas. 

Mr.  McCLELLAN.  When  was  that 
promise  or  suggestion  of  free  elections 
made?  Was  it  about  the  time  that  we 
were  told  we  would  have  all  of  our 
troops  home  next  year? 


Mr.  MORSE.  This  was  in  the  last  8 
weeks.  But  they  will  not  be  free  elec- 
tions. Those  are  interesting  semantics 
being  used.  They  said  there  were  going 
to  be  elections.  From  that  terminology, 
the  American  people  would  believe  that 
those  would  be  free  elections  of  course. 
But  they  are  not  free  elections,  they  are 
not  free  elections  over  there.  It  Is  the 
Russian  t3l>e  of  election  which  one  gets 
in  that  part  of  the  world. 

No,  the  sad  thing  is  that  my  Govern- 
ment should  be  taking  this  issue  to  the 
United  Nations  now,  and  not  be  talking 
about  a  President's  message  which  seeks 
to  beef  up  the  unilateral,  military  Amer- 
ican action  in  South  Vietnam  and  lead 
to  the  probability  of  escalating  the  war 
into  North  Vietnam. 

I  hate  the  Government  of  North  Viet- 
nam. I  hate  all  Communist  govern- 
ments. But.  Madam  President,  I  recog- 
nize the  unanswerable  truth  in  inter- 
national law  that  Communist  govern- 
ments have  the  same  right  of  interna- 
tional sovereignty  that  a  free  govern- 
ment has.  North  Vietnam  has  the  same 
right  of  sovereignty  which  the  United 
States  has,  and  if  the  United  States  be- 
comes a  party  to  escalating  the  war  into 
North  THetnam,  then  the  United  States 
stands  convicted  of  aggression.  On  the 
other  hand,  if  we  believe  North  Vietnam 
has  committed  aggression,  the  only  legal 
recourse  of  the  United  States  is  to  go  to 
the  United  Nations  with  our  complaint 

Until  we  do,  we  are  violating  our  signa- 
ture to  the  United  Nations  Charter.  Be- 
fore I  complete  these  remarks  I  shall 
read  the  letter  I  sent  to  Adlai  Stevenson, 
and  the  letter  I  sent  to  Mr.  U  Thant,  ask- 
ing when  action  will  be  taken  within  the 
United  Nations  in  connection  with  the 
United  States  xmilateral  military  action 
in  South  Vietnam,  which  I  consider  to  be 
completely  and  totally  \Jlegal  and  with- 
out the  slightest  justification  in  Intema- 
tlonal  law.  Senators  will  note  that  there 
is  not  a  word  in  the  President's  message 
which  Justifies  our  coiu'se  of  action  In 
South  Vietnam  on  the  basis  of  any  inter- 
national right.  We  have  done  it  uni- 
laterally; that  is  all.  We  are  proceed- 
ing on  our  own.  Yet  we  profess  that  we 
seek  to  preserve  peace  in  the  world.  The 
sad  fact  is  that  in  Southeast  Asia  the 
United  States  \b  a  threat  to  the  peace  of 
the  world. 

Mr.  GRUENINO.  Ur.  President,  will 
the  Senator  from  Oregon  yield? 
Mr.  MORSE.  I  yield. 
Mr.  GRUENING.  Does  not  the  Sena- 
tor from  Oregon  fear  that  we  will  also 
be  involved  in  Laos,  which  now  seems  to 
be  in  the  throes  of  a  political  upheaval? 

Mr.  MORSE.  There  is  that  great  dan- 
ger. As  I  said  in  my  letter  to  Mr.  U 
Thant.  I  believe  there  is  the  great  danger 
of  our  starting  another  Korea.  If  that  is 
so.  Senators  know  what  the  casualties 
will  be.  If  we  start  a  war  against  North 
Vietnam — and  I  must  repeat  this  on  the 
fioor  several  times,  as  I  have  in  the  last 
several  weeks  repeated  it  several  times — 
the  great  danger  is  that  the  United 
States  will  use  nuclear  weapons,  to  the 
everlasting  shame  of  the  United  States. 
If  we  start  to  use  nuclear  weapons  in 
South  Vietnam,  we  shall  increase  the 
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peace  is  one  thing 
another. 

The  sad  fact  is 
is  aiding  in  the 
South  Vietnam, 
ing.    It  is  uncalled 
to  be,  in  the  wedc 
across  this  Repub^c 
can  people,  in  my 
cise  the  final 
United  States  is 
Vietnam.     We 
tunity  to  put  into 
to  the  United 
to  put  Russia  on 

Mr.  GRUENINC 
the  Senator  yield? 

Mr.  MORSE 

Mr.  GRUENIN( 
for  beefing  up  our 
is  that  there  is  a 
takeover,  will  we 
must  do  the  sam^ 
Laos? 
,  Mr.  MORSE. 

Mr.    ORUENINO 
taking  on  all  of 

Mr.  MORSE, 
full  scale. 

Mr.  GRUENINO 
now.  though 

Mr.    MORSE 
North  Vietnam  ar 
one  think  Red 
quets? 

Mr.  GRUENINC 

Mr.  MORSE, 
are  at  a  great 
great  danger  is 
will  go  down  in 
starting  a  major 
what  we  ought  to 
Nations  that  we 
tag  corps. 
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Prosecuting  a  war  Is 
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Before  I  have  concluded  my  speech  I 
shall  point  out  again — it  is  necessary  to 
repeat  this  over  and  over  again — that 
our  alleged  allies  have  walked  out  on 
us  in  southeast  Asia.  Australia,  New 
Zealand.  Pakistan,  Thailand.  Great 
Britain,  Prance,  and  the  Philippines,  all 
signatories  to  SEATO,  have  no  boys 
flghting  in  South  Vietnam.  The  foreign 
minister  of  Pakistan  said  in  Washington 
not  so  long  ago,  before  the  Press  Club, 
that  Pakistan  has  no  intention  of  going 
into  South  Vietnam.  He  did  not  say  he 
would  turn  down  hundreds  of  millions  of 
dollars  in  American  mlitary  aid  and  eco- 
nomic aid.  so  that  Pakistan  can  keep  it- 
self in  a  position  of  making  war.  not 
against  Red  China,  with  which  Conunu- 
nist  country  Pakistan  has  entered  into 
agreements,  but  against  India. 

Mr.  GRUENING.  Which  we  are  also 
supplying  with  military  aid. 

Mr.  MORSE.  Of  course  I  am  opposed 
to  military  aid  for  India.  I  am  opposed 
to  building  up  two  powers  in  that  area 
of  the  world  who  will  use  military  aid  to 
make  war  against  each  other  over  Kash- 
mir. 

I  say  most  respectfully  that  the  Penta- 
gon is  running  the  foreign  policy  of  oiur 
coimtry  more  than  the  State  Depart- 
ment is  nmning  it. 

I  do  not  intend  to  substitute  military 
policy  for  foreign  policy  as  the  postiure 
that  the  United  States  will  take  before 
the  world  in  the  fleld  of  foreign  policy. 

It  is  not  pleasant  to  stand  on  the  floor 
of  the  Senate  in  such  complete  disagree- 
ment with  the  policy  of  my  Grovernment. 
However,  that  happens  to  be  my  tnist.  I 
intend  to  live  up  to  my  trust.  As  one 
who  swore  to  uphold  the  Constitution  of 
the  United  States.  I  do  not  intend  to  sup- 
port my  Government  in  a  policy  which  I 
consider  to  be  xmconstitutionaL  Until 
the  President  of  the  United  States  gets  a 
declaration  of  war  passed  by  Congress, 
in  my  judgment  he  is  acting  outside  the 
framework  of  the  Constitution  in  ask- 
ing for  this  escalation  of  the  war  in 
South  Vietnam. 

I  very  much  regret  that  the  adminis- 
tration has  fallen  prey  to  what  the  late 
Senator  McMahon  used  to  call  the 
"checkbook  reflex"  in  foreign  affairs.  It 
holds  that  money  will  buy  anything.  In 
this  case  it  assumes  that  any  policy  can 
be  made  to  succeed  if  only  enough  money 
is  spent  on  it.  But  I  predict  that  three 
times  more  than  $675  million  a  year  will 
not  keep  an  American  puppet  in  power 
in  South  Vietnam.  What  the  Congress 
and  the  American  people  desperately 
need  is  not  a  request  for  more  money, 
and  not  an  inquiry  into  the  American 
military  equipment  being  used.  What 
is  needed  is  a  thorough  inquiry  into  the 
objectives  of  this  money  and  military 
expedition,  and  an  inquiry  into  the  policy 
that  necessitates  them,  for  the  present 
policy  in  South  Vietnam  will  always 
necessitate  more  American  money  and 
more  American  military  forces. 

If  we  were  to  go  through  with  this 
program,  we  would  bog  ourselves  down 
in  Southeast  Asia  for  a  minimum  of  the 
next  25  years.  In  fact.  Great  Britain, 
France,  and  the  Dutch  know  what  it 


means  to  be  bogged  down  in  Asia.  But 
their  people,  at  long  last,  made  it  clear 
to  their  governments  that  they  should 
get  out.  I  say  to  my  Government:  Once 
the  American  people  imderstand  the  un- 
reasonableness and  the  unsoimdness  of 
this  policy— it  will  take  time— their  flnal 
verdict  will  be:  "Get  out.  Stop  killing 
American  boys.  Take  this  problem  to  the 
United  Nations  in  keeping  with  what  we 
profess  to  be  the  basis  of  American  for- 
eign policy;  namely,  that  we  believe  that 
disputes  that  threaten  the  peace  of  the 
world  should  be  settled  by  resort  to  the 
rule  of  law.  not  to  the  jungle  law  of  mili- 
tary force  and  might." 

That  is  the  great  challenge  that  faces 
the  United  States.  Instead  of  marching 
forward  to  that  great  day  when  the  rule 
of  law  will  prevail  in  the  settlement  of 
disputes  among  nations,  the  United 
States  today,  in  the  form  of  a  Presiden- 
tial message,  is  in  full  retreat  from  the 
rule  of  law.  and  in  support,  once  again, 
of  the  jungle  law  of  force.  It  is  regretta- 
ble; it  is  sad;  but  it  is  the  fact. 

Mr.  GRUENING.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  GRUENING.  Is  it  not  true  that 
before  the  French  finally  decided  that 
the  war  in  Indo-China  was  a  lost  cause, 
they  had  lost  125,000  of  the  flower  of 
their  youth? 

Mr.  MORSE.  They  lost  more  than 
that,  when  you  consider  that  in  killed, 
wounded,  and  missing  their  casualties 
were  around  240.000. 

Mr.  GRUENING.  Thousands  upon 
thousands  of  the  young  men  of  France 
were  wantonly  sacrificed,  were  they  not? 

Mr.  MORSE.     Yes. 

Mr.  GRUENING.  Are  we  not  about 
to  do  the  same  thing? 

Mr.  MORSE.  We  shall  lose  thousands 
if  we  follow  the  course  of  action  that  la 
proposed.  The  life  of  even  one  Amer- 
ican boy  is  too  precious  to  lose. 

Mr.  GRUENING.  I  could  not  agree 
more  with  the  Senator  from  Oregon.  I 
have  said,  I  shall  repeat  now.  and  I  shall 
continue  to  repeat  that  South  Vietnam 
is  not  worth  the  loss  of  the  life  of  one 
American  boy. 

Mr.  MORSE.  I  join  the  Senator  trcm. 
Alaska  in  that  statement. 

Mr.  GRUENING.  I  cannot  under- 
stand why  the  administration  does  not 
understand  that  it  is  embarking  on  a 
course  that  will  be  highly  dangerous  to 
this  country. 

Mr.  MORSE.  We  have  a  clear  duty 
to  American  boys  to  resolve  this  differ- 
ence short  of  war.  That  is  why  I  am 
asking  the  Secretary  General  of  the 
United  Nations  to  tell  us  where  he  stands 
because,  as  I  commented  last  week  in  a 
speech  on  the  fioor  of  the  Senate,  he 
issued  a  statement  from  the  United  Na- 
tions that  the  problems  in  South  Vietnam 
called  for  a  political  solution,  not  a  mili- 
tary one.  I  could  not  agree  with  him 
more,  if  I  understand  what  he  means. 
I  want  to  be  certain  that  I  understand 
what  he  means. 

The  problems  in  South  Vietnam  call 
for  a  political  solution,  not  a  military 
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solution.  Do  we  think  we  shall  have  an 
acceptable  political  solution  after  the 
passage  of  an  imdetermined  period  of 
time  and  the  killing  of  thpusands  more 
people  in  South  Vietnam,  plus  whatever 
niunber  of  American  boys  are  killed?  We 
shall  have  the  same  problem  to  resolve 
then.   Why  not  do  it  now? 

It  Is  an  old  story.  As  a  former  arbitra- 
tor, I  have  always  been  at  a  loss  to  un- 
derstand why  both  sides  to  great  indus- 
trial disputes,  when  they  know  that 
eventually  they  will  have  to  sit  down  and 
settle  a  dispute  by  applying  the  rules  of 
reason,  feel  that  they  must  engage  in  the 
jungle  law  of  industrial  strife,  with  all 
the  loss  that  it  inciirs,  and  then  even- 
tually and  exactly  where  they  could  have 
been  in  the  first  place  had  they  been 
willing  to  use  the  principles  of  volun- 
tarism for  the  settlement  of  their  dis- 
putes. 

Mr.  President,  before  any  administra- 
tion asks  Congress  to  finance  a  war,  it 
must  first  ask  for  a  declaration  of  war, 
setting  forth  the  causes  that  require  it. 
Until  the  administration  is  willing  to  pre- 
sent such  a  declaration  to  Congress,  the 
request  for  additional  funds  should  be 
rejected. 

It  is  said  that  North  Vietnam  is  send- 
ing cadres  into  South  Vietnam,  and  that 
South  Vietnam  is  training  cadres — al- 
though the  United  States  is  doing  the 
same  thing.  It  is  also  said  that  Cam- 
bodia likewise  is  violating  the  Geneva  ac- 
cords of  1954,  which  is  the  allegation  of 
the  United  States. 

So  is  Cambodia,  and  I  think  Red  China 
is.  too.  We  should  not  forget  that  the 
commission  created  by  the  Geneva  ac- 
cords has  already  found  that  North  Viet- 
nam and  South  Vietnam  are  violating 
those  accords,  and  in  so  doing  it  points 
out  that  the  American  military  aid  to 
South  Vietnam  is  in  violation  of  the 
Geneva  accords. 

What  we  ought  to  do  is  to  complain 
before  the  United  Nations  that  the  Ge- 
neva accords  are  being  violated.  We  did 
not  sign  the  Geneva  accords.  Dulles  was 
powerful  enough  to  persuade  South  Viet- 
nam not  to  sign  them,  so  South  Vietnam 
is  not  a  party  to  the  Geneva  accords, 
either.  But  if  we  believe  that  a  violation 
of  the  Gteneva  accords  is  threatening  the 
peace  in  southeast  Asia,  the  United 
States  ought  to  appear  before  the  United 
Nations  with  a  bill  of  particulars  and  a 
complaint,  asking  the  United  Nations  to 
take  jurisdiction. 

Of  course,  such  a  complaint  would  be 
considered  first  by  the  Security  Coimcll. 
Oflacials  of  the  State  Department  have 
said  that  Soviet  Russia  would  veto  such 
a  request.  But  let  us  put  Russia  on  the 
spot.  I  think  Russia  would  veto  the 
request. 

But  that  would  not  be  the  end  of 
United  Nations  jurisdiction.  If  Rusaa 
refused  to  let  the  Security  Council  func- 
tion under  the  charter,  there  would  still 
remain  the  General  Assembly.  At  that 
point,  the  United  States  should  call  for 
an  extraordinary  meeting  of  the  General 
Assembly  and  lay  the  issue  of  South 
Vietnam  and  southeast  Asia  before  the 
General  Assembly.    We  should  let  the 


countries  of  the  world,  through  the  Gen- 
eral Assembly,  take  such  action  as  they 
deem  apprc^riate  in  the  premises. 
That  would  be  following  the  rule  of  law. 
That  would  msJce  all  the  difference. 

As  I  have  said  so  many  times  in  the 
last  few  weeks  while  I  have  been  discuss- 
ing this  subject  on  the  fioor  of  the  Sen- 
ate, I  am  not  an  "ovemighter."  I  be- 
Ueve  that  the  SEATO  nations — ^those  I 
nave  already  named  In  this  speech — 
ought  to  join  the  United  States  in  help- 
ing to  maintain  a  peacekeeping  corps  in 
South  Vietnam  imtil  the  United  Nations 
can  move  in.  We  could  then  support 
the  United  Nations  peacekeeping  corps 
as  we  do  in  the  Congo,  as  we  do  in  the 
Middle  East,  as  we  do  in  Cyprus;  al- 
though in  this  instance  I  would  go  even 
further  and  be  perfectly  willing  to  make 
American  boys  available  for  that  corps. 
But  that  would  be  an  entirely  different 
corps.  It  would  not  be  a  warmaking 
corps;  it  would  be  a  peacekeeping  corps. 
It  would  establish  a  demarcation  be- 
tween the  warring  factions.  It  would 
say  to  both  sides,  "You  will  have  to  fight 
through  us  if  you  fight  at  all."  That 
would  make  all  the  difference.  Such  a 
corps  would  fall  within  the  authority 
and  the  power  of  the  United  Nations. 

Do  not  give  me  the  argiunent  that  this 
could  not  be  done  xmtil  after  the  elec- 
tions; that  it  would  be  necessary  to  wait 
until  after  the  elections;  that  it  would 
not  be  good  politics  imtil  after  the  elec- 
tions, because  scmieone  would  try  to 
make  something  out  of  it  if  the  United 
States  came  out  clearly  for  peace.  No 
election  is  worth  winning  if  it  is  neces- 
sary to  win  it  by  coming  out  for  war. 

Those  who  argue  thus  have  little 
faith  in  the  American  people.  I  have 
abounding  faith  in  the  American  peo- 
ple. Get  the  facts  to  the  American  peo- 
ple, and  the  American  people  will  sup- 
port peace;  enforcible  peace;  peace 
through  the  application  of  the  rule  of 
law.  not  the  military  might  of  the  United 
States  or  of  Russia. 

That  is  why  I  say  we  are  at  a  cross- 
roads. I  am  one  Senator  who  does  not 
think  American  history  would  be  well 
served  by  any  such  argimient  of  political 
expediency  as:  Wait  until  the  election 
is  over. 

The  American  people  are  entitled  to 
have  a  government  365  days  of  the  year, 
including  the  365  days  of  an  election 
year,  which  will  keep  faith  with  our 
treaty  obligations,  which  will  keep  faith 
with  our  ccnnmitments.  which  will  keep 
faith  with  our  ideals. 

The  talk  to  the  effect  that  we  cannot 
follow  the  program  that  I  am  outlining 
in  South  Vietnam  until  after  the  elec- 
tion, is  cheap  politics.  It  has  no  place 
in  a  consideration  of  what  we  ought  to 
do  in  South  Vietnam. 

Mir.  President,  in  the  aftxsence  of  a  dec- 
laration of  war  that  would  show  why 
we  are  pursuing  a  war  in  South  Vietnam, 
the  United  States  should  accept  its  re- 
sponsibilities under  the  United  Nations 
Charter  and  ask  for  a  United  Nations 
peacekeeping  force  to  be  seat  to  Viet- 
nam. 


I  have  written  to  our  United  Nations 
Ambassador,  Adlai  Stevenson,  and  asked 
him  whether  he  believes  that  our  present 
course  of  action  in  South  Vietnam  is 
consistent  with  our  obligations  to  the 
United  Nations. 

The  letter  is  under  date  of  May  14, 
1964,  and  reads  as  follows: 

De&b  Ms.  Ambassador:  I  am  enclosing  tnx 
sheets  from  the  Conorbssional  Rscx)ko  for 
the  dates  of  May  6  and  May  13.  in  which  I 
raise  questions  concerning  your  position  on 
the  n.S.  war  in  South  Vietnam. 

As  you  know.  I  consider  the  unilateral 
military  action  the  United  States  is  con- 
ducting in  South  Vietnam  to  be  completely 
tinjusUfled  under  international  law  and  in- 
compatible with  our  obligations  under  the 
United  Nations  Charter. 

I  realize  that  your  position  as  Ufl.  Am- 
bassador to  the  United  Nations  is  a  delicate 
one.  Nevertheless,  I  think  the  American 
people  are  entitled  to  know  whether  or  not 
you  agree  with  the  policy  of  our  Government 
in  sending  American  boys  to  their  death  in 
South  Vietnam  in  absence  of  a  declaration  of 
war.  If  you  do,  I  think  you  should  say  so 
publicly  so  that  those  of  us  who  disagree 
with  such  a  policy  can  take  your  position 
into  account  in  the  onc<»nlng  nationwide 
debate  on  United  States-South  Vietnam 
policy. 

Yours  respectfully. 

Watnx  Morsc 

I  also  sent  a  letter  to  the  Secretary 
General  of  the  United  Nations  imder  the 
same  date.  May  14,  1964.     The  letter 

reads  as  follows: 

Mat  14. 1964. 
His  Excellency  U  Thant, 
Secretary  General  of  the  United  Nations. 
United  Nations.  N.Y. 

Deak  Mb.  Sscbktabt  Oknssai.:  I  am  en- 
closing tear  sheets  fr<»n  the  CoNGassstoNAi. 
Record  for  the  dates  of  May  6  and  May  18, 
in  which  I  make  reference  to  you  in  con- 
nection with  the  UJ3.  military  policy  in 
South  Vietnam. 

The  oncoming  nationwide  debate  in  the 
United  States  on  XJB.  policy  in  South  Viet- 
nam Is  boxuid  to  raise  many  questions  as  to 
the  obligations,  U  any,  of  the  United  Na- 
tions to  intervene  in  the  South  Vietnam 
crisis. 

Some  of  us  in  the  Congress  are  of  the  opin- 
ion that  the  United  States  cannot  reconcile 
United  States  imilateral  military  action  in 
South  Vietnam  with  our  country's  treaty 
obligations  vmAa  the  United  Nations  Char- 
ter. We  think  that  such  a  course  of  military 
action  on  the  part  of  the  United  States  is  a 
threat  to  the  peace  in  Asia  and  may  nin  the 
risk  of  enlarging  the  war  into  another  Korea. 
We  also  think  that  if  such  military  action 
is  permitted  to  continue  without  any  at- 
tempt on  the  part  of  the  United  Nations  to 
intervene  to  stop  the  war,  there  is  bound  to 
develop  a  growing  lack  of  confidence  In  the 
effectiveness  of  the  United  Nations  as  an  in- 
ternational law  instrumentality  for  mmln- 
talning  peace  in  the  wOTld. 

I  realize  full  well  that  your  position  as 
Secretary  General  of  the  United  Nations  Is 
not  only  a  dilllcult  one  but  Is  also  a  restric- 
tive one.  Nevertheless,  I  think  it  is  Impor- 
tant to  the  future  of  the  United  Nations  that 
the  prerogatives  of  yoxir  office  be  exercised  to 
their  maximimi  degree  in  seeking  diplomatic 
understandings  through  the  intervention  of 
the  United  Nations  aimed  at  bringing  to  an 
end  the  war  in  South  Vietnam. 
Yours  respectfully, 

Watms  Mo 
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stores  from  Government  forces,  and 
through  desertions  from  Government 
forces.  I  am  sure  this  is  why  the  Secre- 
tary of  Defense  has  said  the  war  must 
be  won  in  South  Vietnam  itself,  rather 
than  by  expanding  it.  Yet  he,  and  the 
Secretary  of  State — and  now  I  believe 
the  President — are  holding  in  abeyance 
the  possibility  of  expanding  the  war  into 
North  Vietnam.  The  moment  they  do 
this,  they  commit  an  act  of  aggression. 
and  subject  themselves  to  the  jiulsdlc- 
tion  of  the  United  Nations. 

Mr.  President,  nothing  can  be  said  to 
justify  the  President's  failure  to  date  to 
send  to  Congress  a  resolution  asking  for 
a  declaration  of  war,  for  under  the  Con- 
stitution he  has  no  right  to  seek  to 
carry  on  an  Executive  war  in  South  Viet- 
nam. He  has  no  right  to  conduct  a 
unilateral  war  in  South  Vietnam  that 
kills  American  boys  in  the  absence  of  a 
declaration  of  war. 

I  am  sure  that  the  Secretary  of  De- 
fense would  like  to  hold  the  war  to  South 
Vietnam.  But  the  signs  are  clear  and 
the  probaWlitles  are  great  that  it  wiU 
not  be  confined  to  South  Vietnam.  In 
fact,  we  already  know  of  the  forays  that 
we  have  conducted  outside  of  South 
Vietnam. 

I  am  a  little  weary  of  the  alibis 
about  poor  navigation.  When  American 
planes  canylng  firebombs  bum  a  Cam- 
bodian village  and  kill  16  people  and 
then  a  plane  is  shot  down  killing  an 
Amercian  pilot,  I  do  not  buy  the  argu- 
ment that  it  was  all  a  mistake. 

Let  us  be  realistic  about  this  subject. 
Making  war  is  an  ugly  thing,  i  wish  to 
remove  my  country  from  making  war. 
I  wish  to  see  my  country  make  peace.  I 
want  to  see  my  country  use  the  United 
Nations  Charter  as  it  was  envisioned  by 
such  great  men  who  have  previously 
served  in  this  body — such  men  as  Arthur 
Vandenburg,  Alben  Barkley,  and  a  long 
list  of  others  who  brought  forth  the  San 
Francisco  Charter,  supposedly — and  I 
still  pray  that  they  were  right— the 
greatest  instnomentality  for  promoting 
the  ending  of  disputes  that  threaten  the 
peace  by  the  application  of  the  rule  of 
law. 

Such  a  war  as  is  being  conducted  in 
South  Vietnam  requires  political  steps, 
not  military  ones,  and  more  American 
money  and  supplies  will  more  likely  ac- 
centuate the  problems  than  relieve  them. 

There  is  plenty  of  money  in  the  for- 
eign aid  pipeline,  if  we  wish  to  look  at 
the  available  money,  but  another  objec- 
tion I  have  to  the  President's  message 
today  is  that  it  is  another  attempt  to 
escalate  not  only  the  war  in  South  Viet- 
nam, but  also  foreign  aid.  I  disagree 
completely,  as  I  said  at  the  beginning, 
with  every  premise  that  the  President 
lays  down  in  an  attempt  to  justify  his  re- 
quest for  additional  millions  to  be  spent 
for  escalating  a  war  in  South  Vietnam. 
I  recognize  also  that  his  proposal  is  a 
proposal  to  escalate  foreign  aid.  I  do 
not  accept  his  argimient  that  he  has  cut 
the  program  to  the  bone  at  $3.4  billion, 
plus  the  millions  that  he  has  asked  for  in 
his  special  message.    There  are  hun- 
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dreds  of  millions  of  dollars  that  can  be 
cut  from  the  foreign  aid  bill,  and  should 
be  cut.  However,  if  the  President 
wanted  to  propose  more  increases  in  eco- 
nomic projects  that  would  exporitabroad 
economic  freedom  instead  of  buUtets,  the 
senior  Senator  from  Oregon  would  vote 
for  more  money  than  the  President  is 
requesting.  I  would  vote  for  more  than 
$3.4  bUlion  in  the  right  kind  of  economic 
aid  to  the  underdeveloped  areas  of  the 
world,  including  South  Vietnam. 

But  it  would  be  money  that  would  be 
invested  by  way  of  repayable  loans  in 
sound  economic  projects  which  would 
help  to  raise  the  standard  of  living  of 
the  ignorant,  the  illiterate,  the  diseased, 
and  the  himgry  in  the  underdeveloped 
areas  of  the  world  who  must  enjoy  eco- 
nomic freedom  before  they  will  even 
have  any  understanding  of  our  talk 
about  political  freedom.  We  are  only 
kidding  ourselves  if  we  think  we  can  ex- 
port political  freedom.  It  cannot  be 
done.  But  we  can  export  economic  free- 
dom out  of  which,  as  I  have  said  so  many 
times  and  will  keep  on  sasring  during  the 
debate,  grows  political  freedom. 

The  President  does  not  need  the  money 
requested  even  to  carry  out  a  design 
that  I  think  is  unjustified — a  unilateral 
military  action  in  South  Vietnam.  Why, 
they  have  so  many  hundreds  of  mil- 
lions of  dollars  in  the  pipeline  for  for- 
eign aid  that  they  have  not  yet  been 
able  to  find  ways  of  spending  it. 

May  I  say  to  the  President,  "Cut  down 
the  military  aid  to  Pakistan,  the  military 
aid  to  India,  the  military  aid  to  Turkey, 
the  military  aid  around  the  world  to 
country  after  country,  and  we  can  save 
the  American  taxpayers  hundreds  of 
millions  of  dollars." 

When  the  foreign  aid  debate  gets  un- 
derway, I  shall  propose  amendments 
that  will  seek  to  accomplish  that  very 
end. 

I  repeat  today  that  I  disagree  with 
everything  that  the  President  has  said 
in  his  message  that  seeks  to  leave  the 
impression  that  he  is  offering  a  foreign 
aid  bill  at  the  lowest  possible  figure.  I 
consider  him  to  be  completely  wrong  in 
that  position.  The  American  taxpayers 
are  entitled  to  have  foreign  aid  cut  down 
to  at  least  the  figure  of  $2.5  billion.  If 
he  would  go  along  with  eliminating  un- 
necessary military  aid  in  various  parts 
of  the  world,  he  could  cut  it  even  further 
than  that. 

In  closing,  I  wish  to  comment  briefly 
on  two  interesting  articles,  one  of  which 
was  published  in  the  New  York  Times 
on  Sunday,  May  17,  entiUed  "How  To 
Avoid  Disaster  in  an  Election  Year"  by 
James  Reston.  I  have  already  said  that 
I  do  not  agree  with  the  argimient;  that 
the  fact  that  there  is  a  campaign  this 
year  for  the  Presidency  of  the  United 
States  has  any  bearing  whatsoever  on 
what  American  foreign  policy  should  be, 
because  that  argument  is  really  based 
upon  a  motivation  of  expediency.  So  I 
offer  a  caveat  to  that  part  of  Mr.  Reston's 
argument  in  which  he  said: 

The  facts  are  that  we  are  now  committed: 
we  are  not  winning;   we  are  not  tMnUng 
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about  southeast  Asia  as  a  whole  but  about 
Vietnam,  I^wa.  and  Cambodia  separately 
(though  all  of  them  are  under  pressure  from 
the  same  source  in  Commtmlst  North  Viet- 
nam and  Communist  China),  and  we  are 
neither  prepared  to  accept  defeat  nor  to 
extend  the  war  to  North  Vietnam. 

In  short,  we  are  trapped  In  the  midst  of 
incompatible  forces,  none  of  which  Is  likely 
in  the  foreseeable  future,  either  to  vanish 
or  prevaU. 

Neither  President  Johnson  nor  Ambassador 
Lodge,  both  involved  against  all  expectations 
in  the  presidential  campaign  of  1964,  is  likely 
to  risk  at  this  time  a  policy  of  attack  on 
the  Conunxinist  north  or  retreat  in  the  non- 
Oommunlst  south. 

Nor  are  they  willing,  even  if  It  were  pos- 
sible, to  consider  negotiating  the  neutrality 
of  the  whole  area.  They  are  trapped  by  the 
good  intentions  but  prestunptions  of  the  past 
and  the  foreign  and  domestic  politics  of  the 
present  into  trying  to  avoid  aggression  or 
defeat.  No  wonder,  then,  the  conversations 
at  the  White  Hoiiae  this  week  were  solemn. 

I  reject  all  those  pronlses.  Those 
premises  have  absolutely  no  basis  for 
consideration  as  to  what  American  for- 
eign policy  in  South  Vietnam  should  be. 
They  are  proposals  of  cheap  politics, 
politics  of  expediency,  politics  of  com- 
promise of  principle,  politics  irreconcil- 
able, with  the  ideals  of  this  Republic  and 
the  professing  of  this  Republic  that  we 
believe  in  facing  issues  that  threaten 
the  peace  of  the  world  by  the  applica- 
tion of  the  rule  of  the  international  law. 

But  we  have  walked  out  on  that  ideal  in 
South  Vietnam.  We  are  repudiating  that 
ideal  today,  and  the  President's  message 
of  today  is  the  last  repudiation  of  that 
ideal.  I  regret  it.  That  is  why  I  said 
at  the  beginning  that  I  disagree  with 
every  premise  of  the  President's  message 
with  regard  to  his  position  on  South 
Vietnam. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  Reston  article  be 
Inserted  at  this  point  in  the  Record 
because,  except  for  the  political-end- 
justifles-the-means  argument  at  the 
end,  Mr.  Reston  has  set  forth  a  factual 
account  of  the  sad  and  shocking  situa- 
tion in  South  Vietnam— an  account 
which  I  think  eloquently  supports  my 
position  that  this  coimtry  ought  to 
change  its  course  of  action,  and  not  fol- 
low the  course  recommended  by  the 
President  of  the  United  States  today,  but 
a  course  of  action  that  is  required  of  us 
by  the  United  Nations  Charter. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcoro, 
as  follows: 

How  To  Avoid  DiSAsrsa  nr  tx  Eutcnoir  Y»ul 
(By  James  Reston) 

Washxhoton,  May  16. — ^There  have  been 
some  solemn  meetings  at  the  White  House 
this  week  about  Vietnam.  Secretary  of  De- 
fense McNamara  went  to  Vietnam  from  Oer- 
many  last  week  beca\ue  the  reports  on  the 
war  there  were  disturbing,  and  he  did  not 
come  back  reassured. 

A  number  of  things  have  contributed  to 
the  anxiety.  The  Communist  Vletcong 
troops  have  recently  Increased  the  tempo 
of  the  fighting  around  the  South  Vietnamese 
capital  of  Saigon. 

The  movement  of  Communist  troops  from 
the  north  along  the  Ho  Chi  Mlnh  trail 
through  Laos  to  the  south  has  Increased  and 
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they  are  getting  bolder.  The  most  recent 
example  was  the  sinking  of  a  well-guarded 
aircraft  carrier  at  the  dock  close  to  the 
center  of  Saigon. 

THK   PBOBLXIC    OF   OKTBATISlf 

More  serious,  the  desertion  rate  among 
Uie  South  Vietnamese  has  recently  gone  up, 
indicating  a  rising  spirit  of  defeatism  and, 
of  course,  taking  American  amis  to  the  en- 
emy. 

Colncldentally,  religious  friction  has 
broken  out  again  in  South  Vietnam  between 
the  Buddhists  and  the  Roman  Catholics. 
One  Buddhist  leader  named  Trl  Quang  Is 
now  a  center  of  political  opposition  to  the 
new  head  of  the  South  Vietnamese  Oovem- 
ment,  Oen.  Nguyen  Khanh,  on  whom  the 
United  States  is  now  counting,  and  the 
Papal  Nimcio  in  Saigon,  Monsignor  Asta, 
who  has  been  a  stabilizing  Influence,  is  be- 
ing  transferred   out   of   the   country. 

Meanwhile,  this  unsatisfactory  situation 
in  South  Vietnam  seems  to  be  affecting  ad- 
versely the  western  position  in  both  Laos 
and  Cambodia.  Recently,  Cambodian  jet 
planes  have  been  penetrating  into  South 
Vietnam,  and  there  are  other  Indications  that 
the  Cambodians  feel  that  the  balance  of 
power  in  the  whole  of  southeast  Asia  now 
favors  the  Communists. 

The  situation  in  Laos,  according  to  official 
reports  reaching  here,  is  even  worse.  Instead 
of  the  moderates  gaining  in  that  country,  the 
pro-Communist  forces  could,  It  is  conceded 
here,  easily  take  over  the  whole  coxmtry  any 
time  the  Communist  strategists  in  North 
Vietnam  decided  it  wu  appropriate  to  do  so. 

LXSSON  FRANCE  LXAKNXD 

In  historical  terms  none  of  this  should  be 
SO  surprising.  Washington  is  slowly  finding 
out  what  Paris  learned  In  southeastern  Asia 
long  ago.  After  70  years  in  that  territory, 
the  French  came  to  believe  three  things: 
First,  that  however  much  the  Vietnamese 
differed  among  themselves  or  with  the 
Chinese,  they  tended  to  hate  each  other  less 
than  the  white  man;  second,  that  no  major 
source  of  Western  power  could  be  established 
in  that  peninsula  right  up  against  the 
Chinese  border,  without  the  acqxiiescenoe  of 
the  Chinese;  and  third,  that  the  Vietnamese 
Communists  were  toxigh  soldiers. 

The  French  put  400,000  soldiers  Into  the 
area  In  the  first  Indochina  war,  which 
ended  jvist  10  years  ago.  They  had  sub- 
stantial help  from  the  United  States  at  the 
end.  That  war  cost  the  French  twice  as 
much  money  as  the  United  States  put  into 
France  during  the  Marshall  plan  days,  and, 
what  is  more  important,  it  cost  them  172,000 
casualties.   But  they  still  lost. 

It  Is  not.  therefore,  astonishing  that  the 
United  States,  with  some  16,600  troops  who 
are  giving  support  to  a  country  that  has  had 
three  governments  in  the  last  6  months  and 
Innimxerable  changes  of  military  and  civilian 
command  in  the  provinces,  should  be  having 
trouble. 

Much  could  be  said  about  the  presumption 
of  thinking  American  money  and  advice 
would  win  by  the  end  of  1965  a  war  the 
French  themselves,  with  all  their  men  and 
money  directly  involved,  could  not  win,  but 
that  Is  Irrelevant  to  the  present. 

THK  HABD  OILSICICAS 

The  facts  are  that  we  are  now  committed; 
we  are  not  winning;  we  are  not  thinking 
about  Southeast  Asia  as  a  whole  but  about 
Vietnam,  Laos,  and  Cambodia  separately 
(though  all  of  them  are  under  pressure  ftom 
the  same  source  in  Commiinist  North  Viet- 
nam and  Communist  China),  and  we  are 
neither  prepared  to  accept  defeat  nor  to  ex- 
tend the  war  to  North  Vietnam. 

In  short,  we  are  trapped  in  the  midst  of 
incompatible  forces,  none  of  which  is  likely 


In  the  foreseeable  future  either  to  vanish 
or  prevail. 

Neither  President  Johnson  nor  Ambassador 
Lodge,  both  involved  against  aU  expectations 
in  the  Presidential  campaign  of  1964,  is  likely 
to  risk  at  this  time  a  policy  of  attack  on  the 
Communist  north  or  retreat  in  the  non- 
Communist  south. 

Nor  are  they  willing,  even  if  it  were  pos- 
sible, to  consider  negotiating  the  neutrall^ 
of  the  whole  area.  They  are  trapped  by  the 
good  intentions  but  presumptions  of  the  past 
and  the  foreign  and  domestic  politics  of  the 
present  into  trying  to  avoid  aggression  or 
defeat.  No  wonder,  then,  the  conversations 
at  the  White  Hoiise  this  week  were  solemn. 

Mr.  MORSE.  Mr.  President,  I  also  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  another  article 
from  yesterday's  New  York  Times,  enti- 
tled "United  States  Stepping  Up  Its 
Efforts  To  Save  South  Vietnam— Long, 
Hard  War  Is  Expected,"  by  Hanson  W. 
Baldwin. 

There  being  no  objection,  the  artlde 
was  ordered  to  to  be  printed  in  the  Rbc- 
OHO,  as  follows: 

UmrsD  Statb  Stcppino  Up  Its  ErruaiB  TV) 
Savx  South  Vixtnaiic — ^Long,  Habd  Wab  la 

EXPaCTKD 

(By  Hanson  W.  Baldwin) 

Secretary  of  Defense  Robert  8.  McNamara 
retvimed  from  his  fifth  visit  to  South  Viet- 
nam last  week  singing  a  voy  different  tune 
from  the  cheerful  notes  that  followed  many 
of  hlB  preceding  visits. 

It  was  a  dour,  even  a  mournful  tune,  and 
nearly  all  observcnv  in  3!7ashlngton  and  Viet- 
nam agreed  that,  if  anjrthing,  it  was  not 
mournful  enough. 

The  war  in  South  Vietnam  has  been 
dubbed  by  many  in  Washington  "McNamara'k 
war"  because  of  the  frequency  of  the  Secre- 
tary's visits  to  Saigon,  and  liecaxise  of  his 
identification  with  the  policies  the  United 
States  is  following.  More  properly,  it  should 
should  be  known  as  Taylor's  war,  since  Oen. 
Maxwell  D.  Taylor,  Chairman  of  the  Joint 
Chiefs  of  Staff,  Is  probably  even  mote  closely 
Identified  than  Mr.  McNamara  with  the  poli- 
cies and  tactics  followed  up  xmtil  now. 

Cjmlcal  observers  believe  that.  In  the  midst 
(rf  an  election  year.  President  Johnson  is 

qxilte  content  to  have  the  Vietnamese  war 

a  hard,  long  drawn  out  struggle — so  identi- 
fied. Mr.  McNamara  thus  becomes  somewhat 
of  a  political  lightning  rod. 

NATION'S  BBPONSIBILITr 

Nevertheless,  there  Is  little  disagreement 
among  top  officials  in  Washington  about  the 
importance  of  the  war  and  Its  outcome  to 
UJ3.  interests  in  southeast  Asia.  It  should, 
they  think,  be  called  Amerlcals  war.  South 
Vietnam  remains,  in  their  view,  a  cornerstone 
of  the  entire  anti-CommvmlBt  edifice  we  have 
tried  to  buUd  in  southeast  Asia. 

If  the  Communists  triimiph  in  South  Viet- 
nam, either  by  bullets  or  negotiation.  It  Is 
probable  that  Laos,  Cambodia,  Thailand, 
Burma,  and  perhaps  even  Malaya  and  the 
PhiUppines,  will  swing  sharply  toward  com- 
munism, and  the  position  of  the  United 
States  in  the  Par  East  will  be  materially 
weakened.  Even  more  important,  the  United 
States  may  be  dubbed  a  "paper  tiger"  a  label 
that  hmrt  us  materially  in  Asia  after  the  Ko- 
rean war,  unless  Washington  demonstrates 
that  this  coxmtry  can  successfully  meet  the 
Commxmlst  tactics  of  subversion,  terrorism, 
infiltration,  and  internal  revolt,  the  tactics 
of  insurgency. 

Thus,  Mr.  McNamara'B  somber  report, 
which  Indicates  a  protracted  war.  Increased 
UJB.  military  and  economic  aid  to  South 
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or  so  has  now  been  abandoned.  Plans  now 
contemplate  Increased  commitment  of  U.S. 
personnel  and  money — not  less. 

What  Is  clearly  developing  in  Vietnam  and 
In  this  country  is  a  sense  of  military  frustra- 
tion and  public  confusion,  reminiscent.  In 
some  ways,  of  the  latter  stages  of  the  Korean 
war  during  the  truce  talks.  A  long  drawn 
out  counterlnsurgency  or  counterguerllla 
war  can  only  be  won  if  military  morale  re- 
mains high  and  public  support  is  assured. 

Yet  the  mllttary  morale  of  the  South  Viet- 
namese forces,  shaken  by  repeated  shifts  of 
their  commanders,  and  by  regrouping  of  their 
forces  for  political  pvirposes.  is  In  some  units 
apathetic.  And  some  American  military  men 
In  this  country  and  in  Vietnam  feel  and  ex- 
press a  sense  of  frustration. 

The  frustration  arises  from  many  factors: 
that  the  military  are  being  told  to  flght  with 
"one  arm  tied  behind  the  back";  that  Mr. 
McNamara's  repeated  visits  and  the  close 
supervision  of  the  Vletnamses  situation  by 
the  Pentagon  and  State  Department  have  led 
to  overcontrol  and  Interference  from  Wash- 
ington; that  the  Conununlsts  are  allowed  to 
maintain  three  secure  "sanctuaries"  out  of 
bounds  to  antl-Conununlst  forces — North 
Vietnam,  Laos,  Cambodia;  and  that  some  of 
the  equipment,  notably  some  aircraft,  used 
in  Vietnam  Is  obsolescent  and  dangerous. 
In  other  words,  the  feeling  Is  growing  In  the 
military  that  the  military  efforts  In  Vietnam 
do  not  have  adequate  support  from  Wash- 
ington. 

In  this  country  public  and  congressional 
support  for  the  war  appears  to  have  been 
somewhat  reduced  by  Its  protracted  nature, 
the  falltire  of  Washington  to  "sell"  the  pub- 
lic an  understandable  goal,  some  resentment 
at  the  conditions  imposed  upon  ovir  military 
forces,  and  particularly  the  alternate  op- 
timism and  pessimism  of  Pentagon  pro- 
nouncements and  the  misleading  and  some- 
times distorted  picture  released  by  Washing- 
ton of  conditions  In  South  Vietnam. 

NXW   APPRAISAL 

Faced  with  this  somewhat  gloomy  military. 
political  and  psychological  situation,  the 
administration  pulled  In  Its  belt  a  notch  last 
week,  and  prepared  to  Increase  Its  efforts  In 
South  Vietnam. 

To  replace  the  obsolescent  B-26  and  T-28 
aircraft  used  In  Vietnam,  the  first  of  about 
75  Navy  Dotiglas  Skyralders  were  en  route. 
Metal  fatigue  and  old  age,  and  tactical  utili- 
zation for  which  the  planes  were  never  In- 
tended, apparently  led  to  structural  failures 
In  flight. 

More  Important  than  the  new  planes  Is  the 
effort  to  Improve  and  beef  up  the  South  Viet- 
namese Air  Force,  which  to  date  has  played 
a  slng\ilarly  Ineffective  role.  A  new  com- 
mander has  been  appointed,  and  the  U.S. 
Air  Force  Is  expected  to  broaden  and  Increase 
Its  training  role  of  South  Vietnamese  pilots. 

An  Intensification  of  the  training  pro- 
gram and  an  Increase  In  South  Vietnamese 
village  defense  forces  to  provide  better  pro- 
tection for  the  peasants  against  Vletcong 
terrorism  are  planned.  The  regular  Viet- 
namese ground  forces  may  also  be  Increased. 

U.S.  aid  and  advice  in  the  nonmllltary 
field — with  finances  and  economics,  in  psy- 
chological and  political  aspects.  In  health 
and  agricultural  activities — are  also  to  be 
emphasized. 

DIRECT  ST7FPORT 

There  is  admiration  for  the  energy  and 
apparent  breadth  of  vision  of  General  Khanh. 
All  current  efforts  are  devoted  to  strength- 
ening his  government;  no  alternatives  are 
now  seen.  UJS.  i>ollcles  appear  to  be  based 
on  "sink  or  swim  with  Khanh."  If  there 
should  be  another  coup— or  If  General  Khanh 
should  be  assassinated — there  appears  to  be 
general   agreement  that   the   antl -Commu- 


nist  struggle   In   Vietnam    might   well    be 
fatally  undermined. 

The  nagging  question  remains — whether 
what  we  are  doing,  even  given  our  newly  ex- 
panded plans.  Is  enough  to  bolster  General 
Khanh  against  a  serious  Internal  threat 
heavily  supported  from  without.  Most  mili- 
tary men  probably  would  answer  that  ques- 
tion in  the  negative.  Sooner  or  later,  they 
feel,  the  United  States  must  fish  or  cut 
bait  In  South  Vietnam;  4.e.,  utilize  greater  ef- 
fort. Including  U.S.  combat  forces  In  South 
Vietnam,  and/or  deny  to  the  Communists 
the  sanctuaries  outside  the  country  they 
now  enjoy;  or  cut  losses  and  withdraw. 

The  beginning  of  strong  Communist  at- 
tacks In  Laos  last  week,  aided  by  North  Viet- 
namese troops,  and.  according  to  some  ac- 
counts, by  the  Chinese  Communists. 
Indicated  that  some  additional  action  might 
not  be  long  delayed.  The  dispatch  of  UJS. 
troops  to  Thailand  to  bolster  that  country, 
shaken  by  events  In  Laos  and  Vietnam,  has 
long  been  under  consideration  and,  If  the 
Communists  approach  the  Mekong.  Is  prob- 
able. 

Thus  southeast  Asia  once  again  Is  Influx 
and  the  future  position  of  the  United  States 
In  Asia  ts  at  stake. 

Mr.  MORSE.  Mr.  President,  my  only 
comment  is  that  what  this  military 
writer  points  out  presents  an  accurate 
picture  of  what  Is  in  front  of  us  if  we 
settle  the  conflict  in  South  Vietnam  by 
war.  Note  the  emphasis  as  the  article  is 
read— "Long,  Hard  War  Is  Expected." 

No  one  knows  how  long.  As  I  said 
earlier  in  my  speech  this  afternoon,  it 
will  probably  be  25  years.  But  what  does 
the  phrase  "long,  hard  war  is  expected" 
in  this  article  mean?  Thousands  of 
dead  American  boys.  I  repeat — ^thou- 
sands of  dead  American  boys. 

As  the  Senator  from  Alaska  said  a 
few  moments  ago,  and  as  he  has  said 
many  times  before,  one  dead  American 
boy  is  one  too  many.  I  Join  him  in  the 
statement  that  South  Vietnam  is  not 
worth  the  life  of  a  single  American  boy. 
But  we  are  at  the  crossroad.  The  Presi- 
dent of  the  United  States  Is  asking  Con- 
gress to  support  him  in  escalating  the 
war  in  South  Vietnam  that  is  going  to 
kill  an  increasing  number  of  American 
boys.  On  this  issue  I  leave  him.  I  will 
be  no  party  to  his  proposal. 

My  colleagues  have  heard  me  say  be- 
fore, probably  ad  nauseam  to  them,  but 
I  am  going  to  keep  right  on  saying  it. 
whenever  the  United  States  follows  a 
course  of  action  in  foreign  affairs  that 
cannot  be  squared  with  principles  of 
morality,  of  moral  obligations,  we  are 
then  following  a  course  of  action  In  for- 
eign policy  which  cannot  be  Justified — 
and  history  will  so  record. 

This  coimtry  should  make  every  at- 
tempt to  seek  to  settle  the  dispute  In 
South  Vietnam  by  a  resort  to  existing 
procedures  of  international  law — and 
the  United  Nations  Charter  ought  to  be 
the  starting  point — by  resorting  to  ef- 
forts to  make  peace  rather  than  pros- 
ecuting a  war.  We  ought  to  be  the  lead- 
ing nation  in  the  world  in  following  a 
course  of  action  designed  to  make  peace. 
not  war.  That  is  what  is  wrong  with  the 
President's  message.  It  is  a  message 
that  purposes  warmaklng.  not  peace- 
makiiig.  It  is  a  message  that  is  pregnant 
with  danger  of  an  expanded  conflict 
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throughout  Asia,  which  can  lead  to  a 
great  nuclear  holocaust.  It  is  a  mis- 
taken message.  It  is  a  mistaken 
approach. 

Mr.  President,  what  concerns  me  Is 
that  I  fear  we  are  imderminlng  the 
United  Nations.  I  fear  we  are  undercut- 
ting the  United  Nations.  I  fear  we  are 
weakening  the  United  Nations.  I  believe 
most  people  who  think  recognize  it  is 
our  best  hope  for  maintaining  peace.  I 
am  at  a  complete  loss,  and  have  been  for 
months  here  In  the  Senate,  to  under- 
stand why  my  government  is  bent  on  a 
course  of  action  that  circumvents  the 
United  Nations. 

I  close  by  saying  that,  although  I  am 
highly  critical  of  the  President  in  the 
matter  of  foreign  policy,  his  opponents 
may  not  rejoice.  They  have  no  cause 
for  rejoicing  because  the  senior  Senator 
from  Oregon,  a  Democrat,  counts  him- 
self out  so  far  as  supporting  the  Presi- 
dent of  the  United  States  on  South  Viet- 
nam is  concerned.  I  shall  continue  to 
support  the  President^  on  all  matters  in 
which  I  think  he  is  right;  and  to  date 
that  has  been  about  97  or  98  percent  of 
the  time. 

No  Republican  can  take  any  comfort 
in  what  I  am  saying  this  afternoon,  be- 
cause all  the  leading  Republican  candi- 
dates would  outdo  the  President  in  resort 
to  military  action.  Most  of  the  Repub- 
lican candidates  want  to  move  into 
North  Vietnam  now.  At  least  my  Presi- 
dent is  holding  that  in  abeyance,  al- 
though he  is  not  willing  to  say  we  will 
not  do  it.  He  ought  to  say  we  will  not 
do  it.  In  fact,  he  ought  to  say  we  are 
going  to  change  our  course  of  action; 
we  are  going  to  lay  this  issue  before  the 
United  Nations;  we  are  going  to  stay  in 
there  while  the  United  Nations  has  it 
under  consideration,  to  see  to  it  that  the 
Vletcong  do  not  take  over  South  Viet- 
nam in  the  meantime. 

I  have  laid  out  these  premises  this 
afternoon,  delicate  as  I  know  they  are, 
but  I  close  by  saying  I  have  done  it  be- 
cause I  consider  it  my  trust.  Whenever 
I  lack  the  willingness  to  stand  up  on  the 
floor  of  the  Senate  and  disagree  with 
my  President  when  I  think  he  is  wrong, 
I  shall  be  performing  a  disservice  to  the 
President  at  that  time.  The  President 
Is  entitled  to  receive  from  U.S.  Senators 
an  expression  of  their  honest  Judgment 
on  each  major  issue  that  comes  before 
them. 

My  honest  Judgment  Is  that  the  Pres- 
ident's message  is  a  great  mistake  and 
is  a  message  which  I  hope  the  Congress 
will  not  Implement. 

As  a  member  of  the  Committee  on 
Foreign  Relations.  I  shall  do  all  that  I 
can  to  see  to  it  that  if  an  attempt  Is 
made  to  push  this  matter  through  the 
committee,  we  have  a  thorough  con- 
sideration of  it.  There  are  some  great 
leaders  in  the  country.  In  the  churches, 
In  the  imiversities  and  in  the  body  poll- 
tic  who  should  be  brought  in  to  testify 
as  to  what  they /think  of  McNamara's 
war  in  South  Vietnam  which  the  Presi- 
dent has  supported  by  this  unfortunate 
message  today. 

Mr.  President.  I  yield  the  floor. 


THE  AIR  FORCE  AND  THE  CITY  OF 

GLASGOW.  MONT..  SPONSOR  LAW 

DAY 

Mr.  MANSFIELD.  Mr.  President,  the 
city  of  Glasgow,  Mont.,  has  imdertaken 
a  unique  relationship  with  the  personnel 
of  the  Glasgow  Air  Force  Base  located 
within  16  miles  of  the  city. 

On  May  6.  1964.  the  USO.  with  the 
cooperation  of  the  U.S.  Air  Force  and 
the  city  of  Glasgow,  sponsored  Law  Day 
whereby  nine  airmen  from  Glasgow  Air 
Force  Base  took  over  the  reins  of  the  city 
government. 

For  that  day.  these  nine  designated 
airmen  assumed  the  positions  of  mayor, 
police  Judge,  treasurer,  council  president, 
and  members  of  the  council. 

This  is  an  extraordinary  way  to  ef- 
fectuate better  relations  between  the  mil- 
itary and  civilians,  between  the  base  and 
the  town,  so  to  speak,  by  means  of  which 
a  better  understanding  can  be  acquired 
on  the  part  of  both. 

I  was  very  much  interested  in  the  last 
paragraph  of  a  letter  written  to  Col.  Ed- 
ward D.  Gross,  the  base  commander  of 
the  Glasgow  Air  Force  Base  in  Montana, 
by  one  of  the  outstanding  mayors  of  any 
Montana  city.  Dr.  R.  J.  Rasmussen. 

That  paragraph  reads  as  follows: 

We  all  enjoyed  the  day  to  the  fullest  and 
It  would  be  most  dlflScult  for  me  to  express 
my  personal  gratitude  for  the  opportunity  to 
know  and  work  with  these  fine  gentlemen. 
Their  appearance,  Interest,  and  conduct  was 
beyond  reproach.  As  I  told  them  at  the  con- 
clusion of  the  day,  if  they  are  representa- 
tive of  the  men  and  women  of  the  Air  Force, 
our  pride  and  praise  should  know  no  bounds. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  this 
letter  written  by  Dr.  Rasmussen  to  Colo- 
nel Gross,  together  with  a  list  of  those 
in  the  Air  Force  who  participated  for  a 
day  in  the  city  government  of  Glasgow. 
Mont. 

There  being  no  objection,  the  letter 
and  the  list  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Crrr  or  Glasgow,  Mont., 

May  12. 1694. 
Col.  Edward  D.  Gross, 
Base  Commander, 
Glasgow  Air  Force  Base.  Mont. 

DxAR  Sir:  On  May  6,  1964,  the  USO  with 
the  cooperation  of  the  Air  Force  and  the  city 
of  Glasgow  sponsored  Law  Day  whereby  nine 
tOrmen  took  over  the  reins  of  city  govern- 
ment. 

The  men  were  given  an  orientation  on  the 
structure  and  functions  of  the  Glasgow  city 
government  followed  by  a  tour  of  as  many 
of  the  facilities  in  our  physical  plant  as  time 
woTild  allow.  The  Military  Affairs  Commit- 
tee of  the  chamber  Joined  with  the  city  offi- 
cials in  sponsoring  an  excellent  steak  dinner 
In  honor  of  the  airmen  just  prior  to  a  city 
council  meeting  conducted  by  the  airmen 
"city  officials  for  a  day." 

I  am  attaching  a  list  of  the  airmen  and 
the  offices  to  which  they  elected  members  of 
their  group.  Additionally  there  will  be  at- 
tached a  simmiarized  form  of  the  minutes  of 
their  meeting. 

We  all  enjoyed  the  day  to  the  fuj^est  and 
it  would  be  most  difficult  for  me  to  express 
my  personal  gratitude  for  the  opportunity 
to  know  and  work  with  these  fine  gentlemen. 
Their  appearance.  Interest  and  conduct  was 


beyond  reproach.  As  I  told  them  at  the 
conclusion  of  the  day.  If  they  are  representa- 
tive of  the  men  and  women  of  the  Air  Force, 
our  pride  and  praise  should  know  no  bounds. 
Very  tnily  yours. 

B.  J.  Rasmubben, 

Mayor. 

Airmen     Rcprbbentattvcs     for     Law     Dat, 
Wednxsdat,  Mat  6.  1964 

A2c.  Andrew  Tate,  9l8t  Food  Service 
Squadron,  mayor. 

Ale.  Richard  G.  Heerlnga.  91st  Combat 
Support  Group,  treasurer. 

Ale.  Henry  R.  Webber,  9l8t  Combat  De- 
fense Squadron,  police  judge. 

8.  Sgt.  Eugene  Leborne,  91st  Transporta- 
tion Squadron.  councU  president. 

A2c.  James  P.  Thornsberry.  91st  Supply 
Squadron,  councilman. 

A2c.  Robert  D.  Allbrlght,  91st  Weather 
Squadron,  councilman. 

Ale.  William  E.  Davis.  91st  Bomb  Wing, 
cotmcllman. 

Ale.  Richard  BicCastland.  91st  ClvU  Engi- 
neering Squadron,  councilman. 


EARLE  H.  HARBISON.  JR. 

Mr.  SYMINGTON.  Mr.  President,  a 
number  of  former  residents  of  Missouri 
are  rendering  a  high  degree  of  service  to 
their  country  through  their  employment 
with  the  Federal  Government. 

As  an  example,  we  have  been  notified 
that  Mr.  Earle  H.  Harbison,  Jr..  of  the 
Central  Intelligence  Agency,  a  native 
son  of  Missouri,  has  been  selected  to  re- 
ceive the  William  A.  Jump  Memorial 
Foundation  award  for  1964  In  recogni- 
tion of  outstanding  service  in  the  field 
of  public  administration,  and  for  notable 
contributions  in  this  field  to  the  efficiency 
and  quality  of  the  public  service. 

I  congrattdate  Mr.  Harbison  for  this 
notable  achievement;  and  also  his  par- 
ents, Mr.  and  Mrs.  Earl  H.  Harbison,  Sr.. 
long-time  residents  of  Clayton.  Mo. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  summary  of  Mr. 
Haribson's  accomplishments. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

dlsttnginshed    career    service    im    federal 
Public  Administration 

Mr.  Earle  H.  Harbison,  Jr.,  Assistant  for 
Administration,  Intelligence  Directorate. 
Central  Intelligence  Agency,  has  been  named 
the  1964  top  career  Federal  employee  tinder 
36  years  of  age  In  the  field  of  public  admin- 
istration. 

On  May  19  he  will  receive  a  Distinguished 
Career  Service  Award  in  Public  Administra- 
tion given  by  the  William  A.  ^ump  Memorial 
Foundation,  Washington,  D.C..  to  recognize 
and  encourage  Interest,  growth,  and  high 
level  performance  by  young  administrators 
and  potential  future  executives  In  the  public 
service.  The  award  has  been  given  each 
year  beginning  in  1950  In  honor  of  the  late 
William  A.  Jump,  budget  and  finance  ofQcer 
of  the  UJ3.  Department  of  Agriculture,  recog- 
nized throughout  the  Federal  Government, 
and  nationally,  for  his  outstanding  leader- 
ship and  distinguished  contributions  to  ef- 
fective public  administration. 

Mr.  Harbison's  outstanding  services  con- 
tributed directly  to  his  organization  receiv- 
ing a  Presidential  conunendatlon  last  year. 
He  has  been  an  employee  of  CIA  since  1949 
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successively  more  respon- 
and   administrative  posl- 
of  his  executive  poten- 
in  1060  to  attend  the 
Graduate  School  of  Busl- 
8  Program  for  Manage- 
Mr.     Harbison     was 
of  the  outstanding  young 
of   leadership  and 
him  a  prime  proei>ect  for 
a  »lgnments.    This  evalua- 
In  the  past  2  years  In 
jutstandlng  contributions 
new  and  rapidly  expand- 
most  critical  importance 
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^resident  of  the  Washing- 
Chapter  in  Washlng- 
i^rtlve  in  church  and  com- 
is  a  graduate  In  political 
University,  St.  Louis. 
LL.B.  degree  at  George 
,  Washington,  D.C. 
Xarblflon   reside   in   Alex- 
thelr  two  sons,  Douglas, 
Mr.  Harbison's  parents, 
H.  Harbison.  Sr.,  are  long- 
Clayton,  Mo. 


ARMED  FORCE  S  DAY— ADDRESS  BY 
SENATOR  RI]  SSELL,  CHAIRB4AN  OP 
THE  ARMED  SERVICES  COMMTT- 
TEE,  TO  A  JO  NT  MEETING  OP  THE 
SAVANNAH  (  IVIC  CLUBS,  MAY  15. 
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that  could  be  highly  dangerotis  to  our  future 
security. 

"Another  syi^ptom  that  In  the  decade 
ahead  there  will  be  more  opposition  to  our 
defense  program,  is  a  campaign  of  criticism 
against  those  most  directly  associated  with 
strong  military  programs.  A  spate  of  books, 
movies,  and  newspaper  and  magazine  articles 
has  attempted  to  portray  senior  military  of- 
ficers as  being  indifferent  to  the  financial 
consequences  of  their  recommendations  and 
requirements,  and  as  aspiring  to  power  ex- 
ercised under  our  system  of  government  by 
civilians.  Those  of  us  in  Congress  who  have 
vigorously  supported  powerful  Armed  Forces 
have  been  accused  of  having,  sinister  motives, 
of  being  captives  of  defense  Industries  in 
our  States,  or  of  being  obeeqvilously  com- 
pliant with  the  wishes  of  military  leaders  In 
the  h(^>e  of  secxiring  additional  military  in- 
stallations for  our  States. 

"For  myself,  I  have  no  apology  for  espous- 
ing a  strong  national  defense.  I  shall  con- 
tinue to  do  so.  Moreover,  more  than  SO 
years  of  experience  with  military  personnel 
causes  me  to  reject  and  to  resent  the  vmfalr 
charges  against  them.  I  have  a  profound 
sense  of  appreciation  for  the  leadership  and 
the  talented  services  of  the  persons  who  man 
our  Armed  Forces,  many  of  whom  could  earn 
a  great  deal  more  in  private  life  than  they 
earn  in  the  discharge  of  their  military  duties. 
"I  am  convinced  that  a  strong  defense  has 
brought  us  to  a  point  where  there  are  signs 
of  trouble  in  the  Communist  field.  It  would 
be  foolhardy  for  mb  to  assume  that  the 
danger  has  passed  and  that  henceforth  all 
will  be  sweetneos  and  light.  The  siirest  way 
to  have  war  is  for  us  to  relax,  to  become 
complacent,  to  dissipate  the  strenc^th  of  ova 
Armed  Forces." 

Referring  to  the  Cuban  crisis  of  the  fall 
of  1963.  Russxu.  said:  "I  f\illy  supported  the 
UJS.  action  at  that  time,  but  I  thought  then, 
and  I  am  convinced  now,  that  we  could  and 
should  have  gone  further.  That  particular 
episode  is  history  now.  but  I  hope  we  re- 
member the  lesson  of  being  resolute  when 
the  security  of  the  United  States  is  threat- 
ened in  such  a  clear  and  direct  way." 

Russxix  expressed  the  hope  that  the  study 
recently  ordered  by  President  Johnson  look- 
ing to  the  eventual  elimination  of  the  draft 
woiild  result  in  a  more  effective  and  fairer 
system  tor  meeting  military  manpower 
needs. 

"If  such  a  system  can  b«  developed  I  will 
enthusiastically  support  it."  Russell  de- 
clared, "but  I  fear  there  is  no  simple  solution 
and  I  think  it  would  be  highly  unrealistic 
to  assTUie  that  the  draft  can  be  abolished  in 
the  foreseeable  future. 

"In  fact,  there  is  no  painless  way  to  na- 
tional security.  If  our  young  people  be- 
come Inculcated  with  the  idea  that  some- 
body else  should  serve  for  them  and  that 
sacrifices  are  for  other  people  the  results 
could  \mdermlne  the  national  will  to  defend 
ourselves.  All  of  us  should  do  everything 
within  our  power  to  encoiurage  the  thought 
that  military  service  is  an  obligation  to  be 
cheerfiilly  discharged  Instead  of  a  burden 
to  be  grudgingly  borne,"  he  said. 

Senator  Rtjssxll  said  that  the  pace  of  tech- 
nological development  and  scientific  progress 
has  become  so  rapid  that  military  equipment 
almost  becomes  obsolescent  in  the  time  be- 
tween the  decision  to  buy  it  and  placing  It 
^  the  hands  of  the  troops.  He  warned  that 
a  Nation  that  stops  modernizing  its  military 
establishment  "may  be  disarmed,  not  de- 
liberately, but  in  fact  becaxise  the  progress 
of  our  adversaries  in  developing  new  weapons 
has  been  tmchecked. 

"In  terms  ot  dollars  spent,  the  research 
and  development  programs  of  the  Depart- 
ment of  Defense  are  substantial.  More  than 
$6  billion  of  the  approximately  $81  bllll<m  to 


be  expended  in  the  next  fiscal  year  Is  in- 
tended for  research  and  development.  If  one 
could  single  out  any  one  system  that  we  most 
need  to  perfect  today  I  think  my  choice 
would  be  an  effective  antlballlstie  missile 
system.  This  task  Is  almost  unbelievably 
difficult.  To  be  effective  such  a  system  must 
have  almost  a  hxmdred  percent  kill  capabil- 
ity— if  three  or  four  missiles  are  directed  to- 
ward a  city  and  the  system  permits  one  of 
them  to  penetrate,  the  damage  this  one  mis- 
sile cai^  do  is  so  extensive  as  to  be  hard  to 
comprehend." 


MESSAGE  PROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  Its 
reading  clerks,  announced  that  the  House 
had  passed,  without  amendment,  the  fol- 
lowing bills  of  the  Senate: 

S.  980.  An  act  to  provide  for  holding  terms 
of  the  U.S.  District  Court  for  the  District 
of  Vermont  at  Montpelier  and  St.  Johnsbxuy; 

S.  1684.  An  act  to  approve  a  contract  nego- 
tiated with  the  Newton  Water  Users'  AssocU- 
tion.  Utah,  to  authorize  its  execution,  and 
for  other  pxirposes; 

S.  1687.  An  act  to  approve  the  January 
1963  reclassification  of  land  of  the  Big  Flat 
unit  of  the  Missoula  Valley  project.  Montana, 
and  to  authorise  the  modification  of  the  re- 
payment contract  with  the  Big  Flat  Irriga- 
tion District;  and 

S.  2772.  An  act  to  amend  the  Alaska  Omni- 
biisAct. 

JAMES  DAIiBO  RECEIVES  HONORARY 
DEGREE  OF  DOCTOR  OP  LAWS 

Mr.  SYMINGTON.  Mr.  President,  re- 
cently Salem  College,  Salem,  W.  Va..  in 
tribute  to  the  15th  anniversary  of  the 
American  Humanics  Foundation,  des- 
ignated an  academic  convocation  to 
honor  the  program  and  its  leaders. 

One  of  those  honored  was  a  distin- 
guished citizen  of  Kansas  City,  Mo..  Mr. 
James  Daleo.  I  want  to  Join  in  saluting 
this  outstanding  humanitarian  and  wish 
him  many  more  years  of  service  to  hit 
coimtry.  profession,  and  fellow  man. 

I  ask  unanimous  consent  that  the  re- 
marks in  connection  with  thef  conferring 
of  the  honorary  degree  of  doctor  of  lawi 
on  Mr.  Daleo  be  printed  in  the  Rxcoks, 
and  also  a  short  statement  on  the  Ameri- 
can Humanics  Foundation. 

There  being  no  objection,  the  remarks 
and  the  statement  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
RncARKs  or  DR.  K.  Dvanb  Hublst.  Pbbshment 

or  Salem  College,  Contebsing  or  Hon- 

ORABT    DBOBEE    OT   DOCXOB   Or   liAWS,   JAKXB 

Daleo 

"His  word  is  as  good  as  his  bond." 

All  too  few  are  the  men  of  which  this  can 
be  said  In  modem  times.  But  this  honoree 
today  is  one  who  can  be  characterized  In  this 
way. 

A  man  of  Intense  loyalties,  devoted  to  his 
family  and  close  friends,  with  a  stalwart  rep- 
utation for  absolute  honesty  and  integrity, 
James  Daleo  has  labored  faithfully  for  the 
welfare  of  the  oncoming  generations,  not 
seeking  the  spotlight,  personal  praise,  or 
plaudits. 

Becatise  of  his  sincerity  of  purpoee  and 
performance,  we  single  him  out  for  q>eclal 
recognition. 

With  respect  and  pride,  following  the  en- 
thusiastic reoommendatlon  of  the  American 
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HTimanlcs  Foundation  and  the  directive  of 
the  Salem  College  Board  of  Directors,  I  con- 
fer upon  you — James  Daleo— the  time-hon- 
ored degree  of  doctor  of  laws.  The  hood 
which  is  now  placed  upon  you,  Is  the  c^ipro- 
prlate  symbol  of  that  degree,  and  this  diplo- 
ma gives  you  permanent  rec<Mrd  of  the  action 
here  taken. 

Citation  roB  Jaicbb  Daleo,  Attobnbt  at  Law, 

Aa'PBESENTED  BT  ZENON  C.  R.  HANSEN.  BXEC- 

uTivx  Vice  PRXsmxNT  or  the  White  Motob 
Co.,  Lansing  Division 

I  count  It  a  privilege  and  an  honor  to  pre- 
aent  to  you  a  candidate  who  In  every  way 
exemplifies  the  spirit  we  are  saluting  here  to- 
day, and  one  who  merits  our  finest  recogni- 
tion. 

James  Daleo,  of  Kansas  City.  Mo.,  is  an 
outstanding  lawyer,  having  a  reputation 
fLTnnmg  the  bench  and  bar  of  l»elng  not  only 
one  of  the  most  competent  criminal  trial 
lawyers  in  America  but  one  whose  Integrity 
has  never  been  defiled. 

From  the  outset  he  has  applied  himself 
with  diligence  and  intensity  to  every  task 
which  he  deemed  worthy.  He  not  only  re- 
ceived his  LL.B.  at  the  age  of  19.  but  was 
the  yoiuigest  person  to  receive  a  masters 
from  Georgetown  University,  at  the  time  of 
his  graduation,  and  was  admitted  to  the  bar 
before  age  21,  one  of  the  youngest  men  in 
America  ever  to  be  so  admitted. 

It  is  significant  that  apart  from  his  legal 
affiliations,  all  other  programs  to  which  he 
has  given  his  time  and  talents  are  related 
to  the  welfare  of  his  fellow  man. 

He  is  a  member  of  the  local.  State,  and 
American  Bar  Associations,  the  American  Ju- 
dicature Society,  the  Association  of  Immigra- 
tion and  Nationality  Lawyers,  the  National 
Association  of  Claimants  Compensation  At- 
torneys, and  is  Missouri  State  chairman  of 
the  criminal  law  section  of  the  American  Bar 
Association,  denoting  his  stature  in  his  pro- 
fession. 

The  roster  of  his  personal  affiliations  is 
revealing  because  of  its  Impact  in  service  to 
mankind.  He  Is  a  member  of  the  board  of 
directors  of  the  Kansas  City  Area  Council  of 
the  Boy  Scouts  of  America  and  has  served  as 
its  legal  counsel  for  27  years;  Is  serving  or 
has  served  on  the  bofurds  of  the  Juvenile  Im- 
provement Association,  the  Bojrs  Club  of 
Kansas  City,  the  Kansas  City  Safety  Coxm- 
cll,  the  Catholic  Commtinity  Library,  the 
Honorary  Directors  Association  of  Rockhurst 
College,  the  National  Conference  of  Chris- 
tians and  Jews,  the  Kansas  City  Commission 
on  Human  Relations,  and  the  Kansas  City 
Commission  on  International  Relations  and 
Trade.  He  has  served  as  a  port  commissioner 
in  Kansas  City.  He  is  legal  counsel  for  Alpha 
Phi  Omega  and  the  American  War  Dads  and 
for  the  Crest  Lyn  Home  for  Exceptional  Chil- 
dren. He  is  one  of  the  stalwarts  in  the  Touth 
Coxmcil  of  Kansas  City,  an  \miisvial  organiza- 
tion assisting  young  people  of  minority  na- 
tionalistic backgrounds.  He  serves  the 
American  Humanics  Foundation  as  legal 
counsel,  trustee,  and  a  member  of  the  execu- 
tive committee. 

Becaxise  of  his  devotion  to  the  betterment 
of  life  for  young  people  everywhere; 

Because  of  his  stature  as  a  God-fearing 
and  community-serving  citizen; 

Because  of  his  successful  exemplification 
of  high  principles  in  the  practice  of  his  pro- 
fession; 

Because  of  his  discipline  in  diligence: 

Because  of  his  outstanding  reputation  for 
integrity; 

Because  of  his  modesty  in  high  office; 

And  because  of  his  tireless  service  to  the 
American  Humanics  Foundation  and  to  the 
schools  and  young  people  that  it  serves,  we 
recommend  him  as  worthy  of  recognition. 


and  I  am  privileged  to  present  him  to  you 
as  a  candidate  for  the  degree  of  doctor  of 
laws. 

Statement  bt  the  American  Humanics 
Foundation 

The  American  Humanics  Foundation  came 
into  being  to  provide  effective  college  prepa- 
ration for  young  people  willing  to  enter 
youth-serving  careers  but  unable  to  find  col- 
leges offering  a  needed  curriculum.  It  was 
incorporated  in  November  of  1948  and  beg^an 
operation  as  a  college  depcu-tment  in  1949. 
Its  sole  purpoee  is  providing  desirable  edu- 
cation in  the  field  of  youth  leadership  train- 
ing at  the  professional  level. 

Its  graduates  serve  on  staffs  of  youth  agen- 
cies in  34  of  our  60  States,  Including  Hawaii 
and  Alaska;  and  three  serve  overseas.  About 
65  percent  have  entered  professional  scout- 
ing and  serve  as  Boy  Scout  staff  members  In 
councils  of  all  sizes.  Others  are  serving 
through  the  YMCA.  TWCA,  TMHA,  Girl 
Scouts,  Camp  Fire  Girls,  Boys  Clubs,  Catholic 
Youth  Organizations.  Jewish  Centers.  Junior 
Achievement,  Juvenile  court  and  probation, 
neighborhood  centers,  recreation,  hospitals, 
reform  schools — almost  all  the  soimd  youth 
programs  of  our  Nation. 

This  foundation  has  not  resulted  from  a 
single  major  philanthropy  but  is  made  pos- 
sible by  the  annual  gifts  of  those  who  have 
great  concern  for  quality  youth  leadership 
and  have  joined  together  to  do  a  needed  Job 
which  they  could  not  do  alone. 

This  is  its  15th  year,  its  pUot  college  pro- 
gram being  la\inched  at  BCissouri  Valley  Col- 
lege, Marshall,  Mo.,  in  1949.  at  Salem  Col- 
lege, In  Salem,  W.  Va..  in  1953.  and  at  Ogle- 
thorpe University  in  Atlanta  in  1955. 

Its  program  is  twofold:  providing  desirable 
college  preparation  for  young  men  and 
women  entering  areas  of  youth  service;  and 
giving  personal  help  on  a  loan  fund  basis  to 
those  who  find  it  necessary  in  order  to  com- 
plete college  training.  The  foundation  has 
accomplished  its  objectives  by  affiliating  with 
three  colleges  and  endowing  each  such  col- 
lege with  a  complete  department,  providing 
the  faculty  to  teach  the  major  subjects,  sup- 
pl3ring  the  related  library  resources,  and  un- 
derwriting the  cost  of  the  field  trips  and 
workshops  which  are  used  to  equate  theory 
with  reality.  Currently  there  are  158  stu- 
dents enrolled  as  humanics  majcH's  in  the 
three  colleges  in  which  the  foundation  now 
operates. 

In  tribute  to  the  16th  anniversary  of  the 
foimdatlon's  work,  Salem  College  designated 
an  academic  convocation  to  honor  the  pro- 
gram and  its  letiders,  conferring  honorary  de- 
grees on  three  who  have  been  outstanding 
in  their  Interest  and  concern.  Citations  set- 
ting forth  the  worthiness  of  the  candidates 
reveal  them  to  be  outstanding  citlaens  of 
America  likewise,  meriting  tribute  from  a 
grateful  nation. 


GEORGETOWN  UNIVERSITY'S  175TH 
ANNIVERSARY  BALL 

Mr.  BOGGtS.  Mr.  President]  George- 
town University  and  its  alumni  associa- 
tion on  Saturday  presented  the  175th  An- 
niversary Ball  in  joint  celebration  of  the 
founding  of  the  university  and  the  adop- 
tion of  the  Constitution  of  the  United 
States. 

This  ball  we^  the  social  highlight  of 
the  anniversary  year,  a  15-month  cele- 
bration which  will  oflScially  end  on  De- 
cember 3  when  President  Johnson  Is 
scheduled  to  make  the  closing  address. 

As  an  alumnus  of  Georgetown  Law 
School,  I  am  naturally  very  much  inter- 


ested in  the  various  events  which  make 
up  the  anniversary  year. 

And  since  my  State,  Delaware,  was  the 
first  to  ratify  the  Constitution,  the  Joint 
celebration  has  special  significance  for 
me  plus  23  students  and  78  other  alumni 
from  Delaware  who  call  Georgetown 
alma  mater.  One  of  these  distin- 
guished alumni.  Judge  Daniel  L.  Herr- 
mann, of  Wilmington,  is  marking  the 
25th  anniversary  of  his  law  school  grad- 
uation this  year,  and  he  and  Mrs.  Herr- 
mann were  at  the  Delaware  table  Sat- 
urday night. 

The  great  age  of  the  university  was 
effectively  imderscored  at  the  ball  by  a 
pageant  of  American  history  enacted  by 
the  Old  Guard  Fife  and  Drum  Corps, 
1st  Battalion,  3d  Infantry,  U.S.  Army. 

The  175th  anniversary  observance  is 
being  carried  out  under  the  theme  "Wis- 
dom and  Discovery  for  a  Dynamic 
World."  Georgetown  already  has  a 
proud  history  of  contributing  both  wis- 
dom and  discovery  to  its  home  city  of 
Washington  and  the  Nation,  and  I  have 
confidence  it  will  strengthen  and  expand 
its  role  in  the  years  to  come.  I  salute 
the  president  of  the  university,  the  Very* 
Reverend  Edward  B.  Bunn,  S.J.,  for  his 
inspired  leadership  of  the  university  and 
its  7,100-member  student  body,  and  I  also ' 
congratulate  the  Reverend  George  H. 
Dunne,  S.J..  for  his  outstanding  work  as 
director  of  the  175th  anniversary  pro- 
gram. 

Mr.  President,  a  news  story  appearing 
in  today's  Issue  of  the  Washington  Post 
gives  the  highlights  of  Saturday's  ball, 
and  I  adc  unanimous  consent  that  it  be 
printed  at  this  point  in  the  Rxcoro. 

There'  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Yeab  1789  Was  the  Teax  That  Was 
Histobical 

(By  Lovilse  Dwbln) 

Georgetown  University  has  a  birthday 
party  Saturday  night,  when  some  3.000 
alumni,  students  and  friends  turned  out  to 
celebrate  the  university's  175th  anniversary 
at  the  Sheraton-Park  Hotel. 

Since  1789.  the  mutual  anniversary  of 
Georgetown  University's  founding,  the  rati- 
fication of  the  Constitution,  and  the  inaugu- 
ration of  the  First  President  of  the  United 
States,  "the  history  of  Georgetown  University 
has  been  Inseparably  entwined  with  that  ctf 
the  United  States,"  master  of  ceremonies. 
Paul  Hume,  reminded  the  audience. 

Thirteen  princesses,  students  of  George- 
town representing  the  Original  Thirteen 
States,  were  presented  to  the  university  pres- 
ident, the  Very  Reverend  Edward  B.  Bunn. 
and  the  guests. 

The  princesses,  who,  with  their  escorts, 
then  led  the  dancos  onto  the  ballnxxn  floor, 
were:  Jane  Staudt,  of  Delavrare;  Barbara 
Bitzer,  of  Pennsylvania;  Mary  O'Brien,  of 
New  Jersey;  Ann  McCarthy,  of  Georgia; 
Marina  Forstmann,  of  Connecticut;  Marlene 
Stacy,  of  Massachusetts;  Anne  Donnelly,  of 
Maryland;  Margaret  Dennis,  of  South  Caro- 
lina; Kathleen  Roseborough,  of  New  Hamp- 
shire; Dona  CBannon.  of  Virginia;  Motria 
Voyevidka,  of  New  York;  Elizabeth  Sparrow, 
of  North  Carolina;  and  Natalie  Hindle.  of 
Rhode  Island. 

Guests  entering  the  Sheraton  Hall  walked 
throiigh  replicas  of  Georgetown  gates  to  the 
grand  ballroom,  where  a  copy  of  the  campus 
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Farln  Journal,  June  1964] 

rHX   MONKT    ON    YOtm   BCKT? 

(  3y  Ovid  Bay) 

We've  Jxist  hi  d  a  big  hassle  on  beef  im- 
p<nts;  now  Con  [ress  is  about  to  Investigate 


how  the  food  Industry  buys  and  prices  food. 
Farm  Journal  decided  to  do  some  investigat- 
ing of  its  own  right  now,  because  the  Gov- 
ernment probe  will  drag  on  for  months  or 
years.  These  were  the  Instructions  I  got: 
Follow  a  steer  from  a  feedlot  through  a 
packinghouse  and  into  a  chalnstore  right 
to  the  meat  counter.  Tell  what  happens  to 
the  animal  and  the  price  every  time  he 
changes  hands  along  the  way.  Find  out  why 
steaks  from  a  Choice  1,050-  to  1,100-pound 
steer,  which  brings  19  cents  to  21  cents  per 
pound  at  the  farm,  often  sell  for  over  a  $1 
per  pound  at  the  meat  coxmter.  •  •  •  See 
if  you  can  find  out  how  the  packer  and  the 
chalnstore  decide  what  the  price  of  dressed 
beef  will  be  today  and  tomorrow.  And  get 
going — this  Is  Friday  and  we  go  to  press  in 
12  days. 

AT  TED  PANNING  FARM $215.31 

I  started  on  the  240-acre  farm  of  Mr.  and 
Mrs.  Ted  Panning  In  Dodge  County,  Nebr. 
They  grow  com,  alfalfa,  and  soybeans,  and 
raise  about  300  hogs  a  year  in  addition  to 
feeding  cattle. 

As  we  sorted  out  the  top  end  of  42  Mon- 
tana yearlings  that  he  bought  late  last  Oc- 
tober, Ted  explained  that  he  had  paid  an 
average  of  $24.05  for  them  at  an  average 
weight  of  616  pounds — $148.15  a  head.  "I 
don't  have  accurate  feed  records,"  he  said. 
"But,  I  figure  the  gain  cost  me  about  22 
cents  per  pound,  not  counting  all  the  over- 
head." 

When  "Ted's  cattle  and  I  hit  the  Omaha 
Stock  Yards,  It  was  a  rainy,  dreary  Monday 
morning  with  an  estimated  14,000  cattle  on 
hand  and  a  slow  market. 

After  the  usual  bickering  and  dickering, 
Wlllard  Howl,  head  cattle  buyer  for  Armour 
&  Co.,  Omaha,  bought  17  of  the  Panning 
steers  at  $20.50  per  himdredwelght,  with  3 
others  out  at  $19.50.  Salesman  was  Bill  Yan- 
cey, Bowles  Commission  Co.,  Omaha. 

'the  steer  I'd  picked  to  follow  weighed 
1,073  poxmds,  so  at  $20.50  he  brought  $219.96. 
Less  marketing  costs  of  $4.65  he  netted  Ted 
$215.31  at  the  market.  Add  the  average 
feeder  cost  of  $148.15  and  cost  of  gain  per 
steer  of  $102.08  and  each  steer  cost  Ted 
$250.23.  So.  he  lost  $34.92  per  head  on  the 
average. 

AT    THE   PACKZNGHOTTSB $242.60 

Next,  we  moved  Into  the  Armour  packing 
plant  at  Omaha.  The  17  steers  averaged  664 
pounds  cooler  weight  for  a  61.45  dressing 
percent. 

Nine  out  of  the  seventeen  carcasses  met  the 
specifications  of  the  Kroger  Co.  in  Cincin- 
nati, Ohio.  Three  were  too  heavy  (over  700 
pounds) ,  1  graded  "Good,"  and  4  had  bruises 
which  discounted  the  17  for  an  average  loss 
of  98  cents  per  steer  to  Armour. 

The  steer  I  had  selected  yielded  a  high- 
quality,  660-pound  carcass.  It  had  about  0.7 
Inch  of  fat  over  the  rlbeye  and  graded  about 
"Middle  Choice." 

The  records  in  Armour's  accounting  oflBce 
at  Omaha  show  that  it  costs  them  a  total  of 
$18.46  to  process  one  steer.  Labor  and  fringe 
benefits  account  for  $9.50  of  this,  and  the 
remaining  $8.96  goes  for  overhead  such  as 
buildings,  equipment,  administration  and 
sales,  taxes,  etc. 

"That  $9.50  per  steer  looks  like  too  much 
labor  costs,"  I  commented  to  Ed  Clarke, 
beef  plant  department  manager,  as  we 
watched  120  people  move  about  170  cattle 
an  hoxir  through  the  killing  and  dressing 
line.  But  Hubert  Lockard,  who  has  been 
working  for  Armour  since  1925  and  Is  presi- 
dent of  local  8  of  the  Packinghouse  Workers 
Union,  had  a  different  view  of  it.  We 
foimd  him  splitting  steer  carcasses  with  an 
electric  saw.  He  makes  $3.54  an  hour  at 
this,  and  after  39  years  Is  one  of  the  highest 
jMdd  men  in  the  plant. 


We  figured  that  Lockard  Is  making  $141.60 
per  week,  or  $7,363  a  year  without  any  over- 
time. He  admitted  that  this  is  more  than 
double  what  he  was  getting  10  or  15  years 
ago,  but  points  out  that  the  6  men  in  the 
line  spUttlng  cattle  are  handling  as  many 
cattle  as  13  men  used  to  and  at  a  faster  clip. 
That's  primarily  due  to  the  electric  saws  and 
better  equipment  provided  by  management 
and  Armour  stockholders. 

Here's  what's  happ«ied  to  Armour's  labor 
costs  since  1947: 

Wage  rates  and  fringe  benefits  are  up 
sharply.  In  1947,  the  average  common 
laborer  at  Armour's  plant  in  Omaha  was 
making  $1.02  an  hoxir.  By  1963,  the  rate  for 
all  workers  imder  contracts  was  up  to  $1.63, 
plus  fringe  benefits  averaging  35  cents  an 
hour,  to  total  $1.98.  By  1963,  these  figures 
had  climbed  to  $2.72  for  wages  and  $1.12  for 
fringes  to  total  $3.84  per  hour — an  Increase 
of  276  percent  In  15  years. 

I  moved  on  to  the  sales  department  where 
I  found  that  carcasses  like  the  one  I  had  Just 
left  were  being  sold  by  the  packer  at  34 
cents  a  potind. 

"How  do  you  really  arrive  at  the  price  of 
beef?  I  asked  Dick  Shay,  Armour  Beef  Co., 
as  he  and  other  beef  salesmen  stayed  on  the 
phones  haggling  with  one  buyer  after  an- 
other all  day  long.  "It  is  sometimes  charged 
that  chalnstore  meat*  buyers  set  the  price 
every  Tuesday,  and  you  Just  record  ths  or- 
ders as  they  come  In." 
This  brought  him  off  his  chair. 
"Chalnstore  buyers  don't  call  xis  up  and  set 
the  price  on  anything,"  Shay  exclaimed. 
"You  see  us  here  on  the  phones  talking  to 
meat  buyers  aU  over  the  country — big  ones 
and  little  ones — us  trying  to  get  the  last 
fraction  of  a  cent  and  them  trying  to  pay 
the  least  possible." 

I  watched  and  listened  as  Shay  called 
prospective  customers,  and  It  was  a  two-way 
street  so  far  as  I  could  tell.  He  was  initiating 
most  of  the  calls,  but  there  was  a  lot  of  beef 
to  sell  that  day.  When  a  store  is  short  of  its 
needs.  Shay  gets  some  calls  from  meat  buy- 
ers. Even  so,  it's  a  matter  of  dickering,  not 
dictation,  Shay  says.  For  instance,  here's 
how  we  got  34  cents  for  these  carcasses  today. 
"On  checking  around,  we  found  that  the 
dressed  be»t  market  was  sluggish  on  the  east 
coast  and  we  still  have  to  keep  on  selling; 
the  run  of  fat  cattle  continues  to  include 
large  numbers  too  heavy  for  most  of  the  store 
buyers;  and  the  dressed  beef  market  on 
choice  600-  to  700-pound  carcasses  closed  at 
34  to  34  Vi  cents  In  Chicago  yesterday,"  he 
said.  "In  Omaha,  we  average  about  one- 
half  cent  below  Chicago  (freight  differential) 
so  I  figure  34  cents  is  all  I  can  get  for  these 
carcasses  today.  I  hope  tomorrow  wlU  be 
higher." 

AT   THE    CHAINSTORK,    $301.11 

We  moved  on  931  miles  to  Kroger 's  meat 
warehouse  in  Cincinnati.  It  supplies  73 
stores  in  the  area  with  carcass  beef.  Here 
the  carcass  went  into  Kroger's  tenderay  proc- 
ess which  tenderizes  the  meat  through  con- 
trolled temperature  and  humidity  over  about 
44  hours.  The  shrink  In  transit  and  in  ten- 
derizing brought  the  weight  down  to  656 
pounds. 

Then  I  followed  the  carcass  out  to  Kroger's 
Hyde  Park  Plaza  retail  store.  Kroger  cuts 
their  beef  at  the  stores. 

"It's  the  waste  fat  and  bone,  and  the 
processing  cost  of  beef  that  kills  us,"  said 
Joel  Greenisen,  as  we  started  cutting  up  the 
carcass.  "Beef  takes  more  labor  per  pound 
than  any  other  meat  to  prepare  for  the 
meat  counter.  Poultry  ranks  second  and 
pork,  third." 

I  saw  what  he  meant  about  waste  fat  and 
bone,  as  I  watched  them  separate  and  weigh 
124  pounds  of  fat,  57  pounds  of  bone,  and  4 
pounds  of  waste.    Add  4  pounds  of  "cutting 
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shrink,"  and  you  get  189  pounds— with  a  At  any  rate,  looking  back  over  the  whole  ity,  to  effectuate  section  601  by  refusing 

total  value  of  only  $3.06 — off  our  656-pound  Joiirney  from  Ted  Pannlng's  place  in  Ne-  ^g   grant  or  continue  assistance,  or  by 

carcass.    You  have  to  see  it  to  believe  it.  braska  to  the  retail  meat  counter  in  Cin-  terminating  assistance,  if  discrimination 

This   left   467   poiuds   to   seU-^only  43.5  cinnatl,  it  seemed  to  me  that  everybody  is  ^  practiced  in  a  program  or  activity  re- 
percent  of  the  1.073-pound  steer  ended  up  as  making  a  little  money  or  losing  less  than  ,^        FpHpral  financial  assistance 
bTef  over  the  counter.     (Just  16.8  percent  of  Ted.    And  that  the  chief  beneficiary,  at  Ted's  ^]^  Jf?«^«,  «^^!ii,?f  Htt  VT  is 
the  656  pounds  was  steak.)                *^  expense,  is  the  consumer.  The  reasoning  supporting  title  VI  is 

The  meat  department  In  the  Hyde  Park  „„  ^--„  „  ^71^  steer  clear— it  is  that  pubUc  programs  and  ac- 

Plaza  store  is  staffed  by  seven  people  and  can  Box  score  on  tfiis  steer  tivities.  supported  by  taxes  levied  against 

process  about  20  sides  of  beef  in  8  hours,  feeder  q^,  must  be  available  to  all  people,  what- 

along  with  pork  and  broilers.  Ted  Panning  sold   1,073  pounds  at  gyg^  their  race,  color,  or  national  origin. 

I  pointed  out  to  Dick  Federie,  head  of  the       20Vi   cents — W19.96  I  beUeve  the  principle  is  correct.    But 

department,     that     his     meatcutters     were     Less  trucking,  marketing  costs 4.65  ^.          ..       Senate  floor  on 

getting  a  wage  Increase  of  $4  a  week  effective                                                                     ^  ^  ",^^^  ^^  ^«*r  tt?  J^i^I.  «  «,,«, 

May  5=-at  the  very  time  cattle  feeders  were                Total - 216.81  several  occasions,  title  VI  r^S  a  num- 

taking  heavy  losses.  Cost  as  feeder  $148.15  plus  feed  cost  ber  of  questions.    It  must  be  admitted 

"Yes.  and  that  wUi  bring  them  up  to  $3       of  $102.08 250.23  that  it  would  employ  an  imusual  sanc- 

an  hour,  $120.60  a  week,  or  $6,271  a  year."                                                             tion — one  that  has  not  been  employed  in 

he  replied.    "Is  that  too  much  for  a  man                 Loss 84.92  q^j.  system  of  law.     It  would  imdoubt- 

with  a  family  and  city  living  expenses,  try-  packer  edly  afifect  In  some  cases  those  who  were 

Ing  to  own  a  home  and  send  his  children  to  PAt<i«»  j„„,^«r,f  «*  rtic/.Hm<naflnn      Tf  thp  title 

college?     No  one  suggested  an  Increase  for     Cost  to  Armour  &  Co..  Omaha $219.96  .^f^^.^fn^^^^Sj^^^  woiSh  s^ 

meatcutters  when  cattle  went  to  30  cents  a  Total  labor  and  overhead  In  Omaha  is  maintained  in  the  bill  It  wouiu  seem 

pound."                                                              plant 18.46  to  me  that  criteria  should  be  provided  to 

On  checking.  I  fotmd  this  history  on  wages                                                            assure  that  action  taken  by  any  Federal 

of  meatcutters.                                                         Total  cost 238.42  department  or  agency  shall  be  fair,  and 

In  1949.  $1.27  per  hour  for  a  48-hour  week.  ===  ^j^^t  it  shall  be  directed  to  the  actual 

fringes  worth   13   cents   an  hour;    in   1959,  Sale    of    660-pound    carcass    at    34  program  or  activity,  and  that  one  alone, 

$2.39  per  hoiir,  40-hour  week,  fringes  worth         cents    to    Kroger 224.40  Jl  „v,j_v,  f^,^  rii<:/>riminAtlnn  occurs   and 

67  cents;  in  1964,  $3  per  hour.  40-hour  week.     Value  of  byproducts  and  hide 16. 10  ^  YJ^^^nJ^nA^i^fvtl   «^^ 

fringes  worth  exactly  $1  per  hour.    And                    '                                   to  the  smallest  pohtic^  subdivision  m 

Kroger  has  a  profit-sharing  plan  that  can                Total  return 240.60  which   it^  occurs.     Furthermore,    "  J^e 

sometimes  amount  to  as  much  as  5  percent  ====^=  assistance  is  not  granted  through  a  State 

of  an  employee's  salary.                                                Net    return 2.08  or  political  subdivision  of  a  State,  the 

Kroger  records  show  that  It  costs  them  a  action  taken  should  be  dirpcted  to  the 

total  of  .$10.44  per  hundredweight  to  process  «>od  chain  particular  enterprise  or  establishment  to 

and  seU  beef,  or  $68.48  for  this  carcass.    Add  Cost  of  carcass   to  Kroger,  Clncln-  wVilrb  nji.«;i«!tancp  is  orovided      These  are 

the   $224.40   Kroger   paid   Armour,   and  the         natl •224.40  ?^*f  ^^if^^d   llK            wW^  my 

$18.56  for  moving  the  carcass  to  the  ware-  Freight  to  Cincinnati  and  branch  the  criteria  and  limitations  wmcn  my 

house  and  the  store,  and  the  $68.48  for  all         store 18.68  amendment  would  provide. 

processing  and  overhead  and  we  get  $311.44  All    costs   of    processing   at   $10.44  I  understand  that  title  VI  has  been 

total  cost.                                                              per    hundredweight 68. 48  discussed  in  the  conferences  which  have 

So.  taking  the  Kroger  list  for  "regular"                                                                     ^^^j^  j^^j^j  ^jy  Senator  DiRKSEN,  Senator 

prices,  our  467  pounds  of  meat  plus  the  fat  (2                Total   cost 811. 44  m^nsfield.  and  others,  and  that  they 

cents)  and  bone  (1  cent  a  pound)  would  have  sale  value,  70  percent  at  "sale,"  80  '^        rppniimiend    amendments   to    title 

a  total  return  of  $375.54.     Their  price  list         percent  "regular" 801. 11  Ef^  ^®?°S5it?«   ?^^hmit  Vn v  «TnPnd! 

for  "sales"  reduces  the  total  return  to  $269.22.        ^               "                                 VI.    Nevertheless,  I  submit  my  amend- 

if  they  sell  70  percent  of  our  carcass  on  "sale"              Logg                        lo,  83  ment  because  I  stated  on  the  Senate  noor 

and  30  percent  at  "regular"  prices,  total  re-  ^  .^         '         ^                          ^     4.  ..'  ,  ..  on  April  27  in  a  coUoquy  with  the  senior 

turn  is  $301.11.    With  total  costs  of  $311.44.  K  50  percent  of  carcass  "^°^ed  at     sale  g^      ^^     j^m  R^ode  Island    [Mr.  Pas- 

that  means  a  loss  of  $10.33.  K^^s ^r.''nroflt  "S" » [^ U  TORE] ,  the  senior  Senator  from  Vermont, 

They'd  make  a  profit  of  $10.94  if  they  sold  »322.38.  or  a  profit  of  $10.94.  AJKW]    and  others,  that  I  believed 

S'^s  b^;ro;rtr;:rmu\hri:    ,     a^me  vi  ^?^^,^,,?sT?hatX 

ume  CIVIL  RIGHTS  ACT  OF  1963  vide  criteria.    I  suggested  on  that  day 

"We're  now  selling  about  70  percent  of  _    „       ^                ^  ^^           , .      , ,  the  very  criteria  which  are  now  incorpo- 

our  beef  tonnage  at  special  sale  prices  which  The  Senate  resumed  the  consideration  ^^^^^  ^  ^g  amendment  that  I  now  offer, 

run  3  or  4  days  a  week  instead  of  Just  week-  of  the  bill   (HJl.  7152)   to  enforce  the  q^  j^^^^  21, 1  had  written  the  Attorney 

ends,"  stresses  Robert  Braunschweig,  who  Is  constitutional  right  to  vote,  to  confer  General  directing  to  him  a  number  of 

In  charge  of  all  meat  merchandising  for  jurisdiction  upon  the  district  courts  of  questions  regarding  title  VI,  and  I  re- 

Kroger.    "Only  30  percent  goes  at  regular  ^^e  United  States  to  provide  injunctive  ceived  an  answer  from  the  Attorney  Gen- 

prices  now,  but  it  used  to  be  about  50  per-  ^.^Ugj  against  discrimination  in  public  ^^^  ^^  April  29  which  was  very  informa- 

"^wh'v  sell  so  much  beef  on  "sales,"  I  asked,  accommodations,  to  author^e  the  Attor-  ^^      ^^  ^^^^i  may  be  found  in  the 

"irrL^nse  Z^bTL^j  Tver'suppiY  of  ney  General  to  institute  suite  to  Protect  congressional  Record  of  May  5. 

beef,    we   moved    27.3    percent   more   beef  constitutional  righte  in  public  facilities  j^  j^^  ^^^  occurred  to  me  that  title 

through  all  our  stores  in  1963  than  we  did  in  and   public    education,    to    extend    the  yj  n^jgiit  be  used  as  an  swiditional  means 

1962,"   stressed  Braunschweig.     "The  only  Commission  on  Civil  Righte,  to  prevent  ^j  enforcing  title  vn.    As  title  Vn  pre- 

way  we've  found  to  get  people  to  pick  up  that  discrimination  in  federally  assisted  pro-  scribes  the  procedures  for  preventing  dis- 

much  beef  is  to  feature  beef  more  often— in  g^-ams.   to   establish   a  Commission  on  crimination  in  employment,  I  think  it 

"*' Ir'lce  ^of  ^'S"lf ?big  factor.    And  It's  Equal  Employment  Opportunity,  and  for  ^^^^  ^  ^^^  ^lear  that  title  VI  should 

b,^  ^oJp^nieiiSy     Sr  averaged  other  purposes.  ^^^^  ^pply  to  employment  practices,  and 

55.99  cents  for  every  pound  of  beef  it  sold  amendments  nos.  603  and  604  this     my     second     amendment     WOUld 

In  1962,  52.04  cents  In  1963  and  48.55  for  the  Mr.  COOPER.    Mr.  President,  I  send  prohibit, 

first  4  months  of  this  year.  ^  ^^  ^jggj^  ^^^  amendmente  to  HR.  1   ask   unanimous   consent   that   the 

At  Chicago.  Choice  steers  on  the  hoof  have  amendment  may  be  printed  and  lie  on 

dropped  from  an  average  $27.67  In  1962  to      •*'''^- „««„^.„«T,f  4.«  fifio  thP  tahlP 

$23  96  In  1963  and  off  to  $21 63  to  May  1  this  I  submit  today  an  amendment  to  title  tne  taoie.                                   ^  ^^  ^  ^^ 

ySr  VI  of  HJl.  7152.    Section  601  of  title  VI  I  also  ask  unanimous  consent  that  the 

Over  this  28-month  period,  the  average  declares  that  no  person  shall  be  sub-  amendmente  be  considered  as  read  for 

Choice  steer  has  dropped  about  $6  per  h\in-  jected  to  discrimination  on  the  ground  the   purpose    of    compliance    with    the 

dredweight.    On  the  hoof;  the  carcass,  at  qj  j-ace,  color,  or  national  origin,  under    cloture  rule.                      

retail,  about  $7.60.  any  program  or  activity  receiving  Fed-  The     PRESIDING    OFFICER.     The 

To  say  the  least,  the  business  of  processing  ^^^  financial  assistance.  amendmente     will     be     received     and 

and  selling  beef  is  a  complicated  one.    In  q^^q^  602  dirtecte  each  department    printed,  and  will  lie  on  the  table;  and, 

S.r{S'=lSe'rronr.;^°:a.r.rjii    ^nfZZl  empowered  to  extend  P^-  S"Z'id''Ji'^rh.^'^'S"  "" 

5«J  la)uii  .tiu  tiwir  r^wnte.  eral  assistance  to  any  program  or  a«Uv-    be  considered  as  haying  been  read. 
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The  amendilients  are  as  follows: 

No.  008 

line   6,    Immediately   after 
t  the  foUowlng:   "No  such 
taken  tinlese  and  tintll  the 
agency  concerned  makes  a 
failure  to  comply  with  the 
tlon  601,  or  with  a  require- 
pursuant  to  this  section.  Is 
established  pattern  or  prac- 
shall  be  limited  to  the 
or  activity  Is  which  a 
y  with  the  provisions  of  sec- 
a  requirement  adopted  pur- 
sectlon.    Is    found    to    be 


se:tlon 


action 
program 


On   page 
"activity.", 
action  shall  be 
department  or 
finding  that  th  i 
provisions  of 
ment  adopted 
pursuant  to  an 
tlce.    Such 
partlctilar 
failure  to  comp 
tlon601,orwltl 
suant    to    this 
occurrtng.". 

On  page  37, 
comma.   Insert 
action  shall   bi 
Institution, 
to  the  county 
of  a  State, 
Involved,  In 
towoA  to  be 


]  ine  1,  Immediately  after  the 

the   following:    "(1)    such 

limited   to   the  particular 

enterprise,  or  establishment,  or 

<  ir  other  political  subdivision 

whlrhever  is  the  smallest  entity 

such  a  failure  to  comply  Is 

occurring,  and  (2)". 


On  page  27. 
the  following 

"Sac.  604.  N< 
shall  be 
this  title  by 
respect  to  any 
employer, 
ganlsatlon 
If  such 
Jeet  of  a 


drifting  into  f 
creasing  tradf 
its  satellites 


for  the  conse«  uencetf. 


Additional 
light  recently 


gin  a  round 


cording     to 
"These  talks 


will  also  cover 
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AMknuMSWT  No.  604 
between  lines  20  and  21.  Insert 

section: 
okhing  contained  in  this  title 
construed  to  authorize  action  under 
department  at  agency  with 
employment  practice  of  any 
agency,  or  labor  or- 
by  title  vn  of  this  Act 
practice  may  be  the  sub- 
filed  under  such  title." 


an^ 


empl  syment 
covi  red 
employi  lent 


comp  alnt 


THE  dang:  31  OP  TRADING  WITH 
COMMUNISM 

j0r.  HRUSLA.     Mr.  President,  since 

last  summer  ^e  United  States  has  been 

dangerous  direction  of  in- 

with  the  Soviet  Union  and 

without  sufficient  regard 


evidence  of  -this  came  to 
when  it  was  announced 


that  this  cou]  itry  and  Rumania  will  be- 


>f  appropriately  described 


ground  brea  Ang"  tallcs  this  week.    Ac- 


administration     officials 
will  deal  primarily  with 


economic  sub  ects,  especially  trade,  but 


other  matters  which  affect 


relations  betv  een  the  two  covmtries." 

This  is  not  to  be  a  minor  conference. 
High-level  n  presentatives  from  both 
sides  will  be  1 1  attendance.  In  the  opin- 
ion of  some,  i ,  may  bec(xne  the  most  im- 
portant devolopment  in  our  relations 
with  Eastern  Europe  since  World  War 
n.  The  sigiiflcance  of  these  talks  is 
readily  acknowledged.  Of  particular 
note  is  the  x)S8ibllity  that  they  may 
provide  the  p:  ecedent  and  form  the  basic 
pattern  for  f <  reseeable  future  UJ3.  rela- 
tions with  Ea  it  European  satellites. 

Regardless  of  what  they  signify  for 
the  future,  o  le  thing  ts  certain.  These 
conversations  carry  with  them  a  power- 
ful. If  not  CO]  iclusive.  inference  that  the 
administratio  a.  is  ready  to  ditch  all  ef- 
forts aimed  f  t  choking  Communist  eco- 
nomic and  palltical  expansion  through 
economic  emi  largo.  The  growing  specu- 
lation that  tl  is  Nation  is  on  the  verge  of 
abandoning  ts  present  policy  on  East- 
West  trade  1 1  favor  of  a  new  and  pro- 
foundly mor!  dangerous  one  has  been 
nearly   confimed.    Indeed,   with    each 


passing  day,  our  actions  give  credence  to 
the  impre^ion  that  we  are  not  just  will- 
ing  but    eager   to   Invade    Communist 

The  administration's  maneuvering 
over  the  past  few  months  leaves  little 
doubt  that  we  are  about  to  see  a  most 
neatly  executed  flanking  movement  of 
the  Congress.  While  the  Congress 
sketches  our  trade  policy  with  its  legis- 
lative brush,  the  executive  branch  is 
busily  painting  a  whole  new  foreign 
trade  picture.  Because  of  this,  we,  as 
legislators,  must  come  to  grips  with  two 
problems,  one  small  and  one  large. 

The  smaller  one  is  that  the  Congress 
Is  not  moving  forward  briskly  with  a 
meaningful  review  of  the  issues  involved 
in  trade  between  East  and  West.  Con- 
sidering the  complexity  of  the  problems 
involved  and  the  need  for  moving  cau- 
tioudy  and  judidpusly,  this  is  not  a  crit- 
ical issue.  The  Mncem  here  is  that  the 
due  deliberation  cn^es  not  succiunb  to 
imwarranted  deadlock  and  delay. 

The  larger  and  intolerable  problem 
is  the  imdermining  by  the  administra- 
tion of  the  work  already  done  by  Con- 
gress in  this  area.  This  reckless  disre- 
gard of  the  expressed  will  of  the  Con- 
gress has  left  our  trade  policy  in  a  state 
of  confusion. 

Historically,  the  Congress  has  favored 
strict  controls  on  trade  with  the  Com- 
munists and  has  supported  efforts  to 
persuade  our  allies  to  adopt  similar  con- 
trols. There  was  a  time  when  the  admin- 
istration leaders  shared  this  view.  When 
the  Trade  Expansion  Act  was  before  the 
Congress,  they  claimed  that  one  of  ite 
principal  aims  was  to  wage  economic  war 
against  the  Communists.  One  of  the 
three  purposes  actually  listed  in  the  act 
is  "to  prevent  Communist  economic 
penetration."  Apparently,  at  least  one 
of  the  tradq  goals  of  the  administration 
is^to  sell  Congress  a  bill  of  goods  from 
time  to  time.  Now,  it  is  obvious  that 
the  administration  has  moved  away 
from  this  position,  but  where  it  has  gone 
no  one  can  tell.  All  we  have  heard  to 
date  is  an  accumulation  of  confusing 
and  conflicting  reports.  All  we  have  to 
guide  us  is  a  trail  of  ambiguities  and 
contradictions. 

If  the  policy  of  the  administration  still 
Is  aimed  at  containment,  then  let  that 
policy  be  clearly  established  by  deed  as 
well  as  by  word.  If  the  President  still 
embraces  the  philosophy  that  Commu- 
nist economic  and  political  expansion 
must  be  choked  off  whenever  and  wher- 
ever it  appears,  then  he  must  destroy  the 
illusion  that  has  been  created  by  the 
announcement  of  the  United  States-Ru- 
manian parley  and  similar  gestures.  If 
such  clarification  is  not  forthcoming,  the 
few  feeble  attempts  we  have  made  to 
bring  our  allies'  trade  policies  more  in 
line  with  our  own  will  be  words  thrown 
aimlessly  at  the  wind.  If  the  record  is 
not  set  straight,  our  friends  will  be  at 
liberty  and  indeed  will  be  encouraged  to 
accelerate  their  dealings  and  negotia- 
tions with  the  Communist  bloc.  Unless 
there  Is  a  prompt  declaration  that  we 
aim  to  throttle  all  Communist  economic 
penetration,  matters  soon  will  drift  be- 


yond our  power  to  restore  solidarity  so 
that  a  united  front  can  be  presented. 

If.  on  the  other  hand,  the  President 
envisions  a  n'3W  approach  to  the  problem, 
let  him  lay  it  before  the  Congress  and 
the  people  openly  and  directly.  The 
present  indecisiveness  can  only  immobi- 
lize us  with  the  result  that  the  conflict 
with  the  Communists  ultimateily  will  be 
lost  by  default. 

To  allay  any  doubts  he  may  have  as 
to  the  mood  of  Congress  on  this  issue, 
I  commend  to  the  President  the  analysis 
of  congressional  opinion  on  trade  with 
the  Communist  bloc  Just  completed  by 
the  Georgetown  University's  Center  for  , 
Strategic  Studies. 

Drawing  on  reports  from  both  Houses 
and  comments  from  congressional  lead- 
ers, the  anal3rsis  concludes: 

The  prevailing  opinion  In  Congress,  to  the 
extent  that  It  can  thoroughly  be  gaged  at 
this  period,  has  been  consistently  In  favor 
of  strict  controls  and  an  effort  to  persuade 
our  allies  to  adc^t  similar  controls. 

Congress,  the  study  foimd,  also  ap- 
pears to  be  in  general  agreement  that  the 
West  has  not  and  is  not  now  using  effec- 
tive^ its  preponderant  economic 
strength;  that  the  growing  disparity  be- 
tween trade  policies  of  the  United  States 
and  its  leading  Atlantic  allies  should  be 
resolved;  and  that  the  United  States 
should  take  the  lead  In  coordinating  free 
world  trade  policies. 

KXJUUTIVS  SHABXD  COMOIXSS  VBW 

Until  the  last  year,  it  should  be  noted, 
cbngressional  views  on  the  wisdom  of  re- 
stricting trade  to  the  Soviet  bloc  have 
been  shared,  generally.  In  the  executive 
branch.  As  the  Georgetown  study  by 
Samuel  F.  Clabaugh  and  Richard  V.  Al- 
len points  out: 

with  few  exceptions,  the  United  States  has 
followed  these  (Export  Control  Act  of  1949 
and  Battle  Act  of  1961)  policies  In  the  con- 
trol of  Its  own  exports.  The  complete  failure 
to  secure  comparable  controls  frc»n  other 
countries  receiving  n.S.  aid  Is  reflected  In  the 
statistics.  In  1961  UJS.  exports  to  the  ano- 
Sovlet  bloc  amounted  to  only  $126  million, 
while  total  free  world  exports  to  bloc  oo\m- 
trlee  amounted  to  $4.99  billion,  or  40  times 
as  much;  and  during  the  Korean  war  the 
exports  of  free  world  countries  to  the  Slno- 
Sovlet  bloc  amotinted  to  800  times  that  of 
the  United  States.  If  this  were  to  be  shown 
graphically.  It  would  be  the  height  of  a  single 
hTlA  In  proportion  to  the  V^ashlngton  Monu- 
ment. 

Clabaugh  and  Allen  suggested  these 
possible  reasons  for  the  current  disparity 
between  UJ3.  and  Allied  policy: 

The  failure  of  the  United  States  to  press 
Its  Allies.  Individually  or  collectively,  to  ap- 
ply similar  controls,  or  to  use  what  leverage 
It  had  to  that  end;  the  differences  between 
Congress  and  the  executive;  and  the  con- 
flict within  the  executive  department  among 
the  various  agencies. 

llie  Johnson  administration  seems  to 
have  forgotten  the  reasons  for  Imposing 
trade  restrictions  on  the  Soviet  bloc. 
These  were  instituted  as  countermeas- 
ures  against  Soviet  economic,  political, 
and  military  moves.  As  Clabaugh-Allen 
recall,  "It  was  the  severe  penalty  of  the 
British  and  American  counterblockade 
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of  East  Germany  In  February  1949  that 
led  the  Soviet  Union  to  lift  its  blockade 
of  West  Berlin." 

The  West  could  hope  for  political  con- 
cessions in  return  for  Increased  trade, 
of  course,  only  if  the  trade  restrictions 
were  severely  pinching  the  Soviet  Union. 
The  pinch  was  on  only  a  short  time,  since 
our  allies  did  not  maintain  our  strict 
trade  restrictions. 

Canada  and  Australia,  for  Instance, 
caimot  continue  to  supply  large  quanti- 
ties of  wheat  to  the  Soviet  Union  if  the 
West  is  to  attempt  to  extract  political 
concessions  for  lifting  trade  restrictions. 

TOtX  rOB  BXKXAMIMATIOir 

The  time  has  come  to  reexamine  the 
notion  that  trade,  by  definition,  pro- 
motes friendly  relations.  It  may  be  true 
that  trade  promotes  friendly  relations 
with  some  peoples.  This  is  not  neces- 
sarily true  in  the  case  of  the  Soviet  Union 
or  the  East  European  Communist  na- 
tions. 

For  one  thing,  trading  between  Euro- 
pean nations  has  historically  been  the 
cause  of  many  wars,  rather  than  any 
kind  of  insurance  against  them.  For 
another,  lend-lease  trade  to  the  Soviet 
Union  during  World  War  n  did  not  pro- 
mote friendly  relations.  For  still  an- 
other, free  societies  are  much  more  ac- 
cessible to  traders  than  closed  societies. 
In  the  case  of  the  Soviet  bloc.  Western 
traders  deal  exclusively  with  government 
businesses  and  officials,  not  wlUi  the  gen- 
eral populace.  Promoting  friendly  re- 
lations is  not  easy. 

The  Soviet  Union,  for  example,  ex- 
plained to  its  people  that  its  purchases 
of  wheat  from  the  United  States  were 
the  result  of  bad  weather  only.  The 
wheat  purchase  was  characterized  as 
an  evidence  of  strength  of  the  Soviet 
economy,  not  weakness.  The  United 
States,  on  the  other  hand,  accord^ 
to  the  Soviet  version,  had  to  s^  the 
wheat  to  strengthen  its  own  economy. 
It  Is  difficult  for  the  American  people 
to  make  friends  on  this  basis. 

Unfortunately  the  guidance  coming 
from  the  executive  branch  now  is  so 
contradictory  that  it  is  producing  more 
confusion  than  illumination.  How,  for 
instance,  can  we  persuade  our  allies  not 
to  trade  with  the  Communists,  when  we 
ourselves  sell  wheat  to  Russia? 

Slno-Sovlet  trade  with  our  allies  has 
Increased  alarmingly  hi  recent  years. 
Most  of  the  free  world  trade  comes  from 
European  nations. 

In  one  decswie,  the  free  world  exported 
some  $32  billion  worth  of  critical  mate- 
rials, machine  tools,  electronic  equip- 
ment, large  diameter  pipe  and  transport 
equipment  to  Russia.  This  played  a 
significant  part  in  the  Soviet  Union's 
dramatic  industrial  expansion  and  its 
so-called  sputnik  offensive  against  the 
West.  Mig's  and  missiles,  tanks.  Sput- 
niks, Luniks,  all  these  Soviet  advance- 
ments, owe  at  least  part  of  their  success 
to  the  Increasing  Soviet  trade  with  the 
West. 

KUaSlA  8TILX.  HAS  HSAOACHSS 

£>espite  these  successes,  however,  the 
Soviet  Union  still  has  big  headaches. 


Its  agricultural  production  Is  low;  its 
gold  supply  reportedly  has  dwindled; 
there  are  shortages  of  synthetic  fiber, 
abrasive  materials,  sulphuric  acid,  and 
chemicals  generally. 

These  shortages  perhaps  have  been  a 
principal  factor  in  the  Soviet  decision 
to  seek  expanded  trade  with  the  West. 
Premier  ESirushchev  has  set  a  goal  of 
200  new  chemical  plants  in  the  next  7 
years  and  modernization  of  another  500 
in  the  same  period.  If  he  succeeds, 
chemical  fertilizers  may  ease  Khru- 
shchev's i«ricultural  headaches.  The 
total  cost  of  this  program  would  be  $3 
billion  per  year,  40  percent  of  which 
Khrushchev  hopes  to  get  from  the  West 
In  long-term  credits. 

As  we  all  have  read.  Great  Britain  and 
other  European  allies  are  eager  to  meet 
his  requirements,  even  to  the  point  of 
providing  long-term  loans. 

What  does  this  picture  add  lip  to?  It 
would  appear  that  the  Soviet  Union  has 
launched  one  spectacular  industrial  of- 
fensive against  the  West  with  the  West's 
own  help — and  failed.  Having  f aUed  in 
the  first  round,  it  is  now  seeking  more 
Western  aid  for  an  even  greater  effort  at 
Industrial  expansion.  The  optimists  tell 
us  that  this  time  the  Soviet  leadership 
will  not  combine  any  new  Industrial  spurt 
with  an  offensive  against  the  West. 
Where  they  get  their  optimism  is  beyond 
me.  Certainly  they  cannot  draw  it  from 
the  lessons  of  history. 

The  Johnson  administration  appar- 
ently has  decided  to  go  along  with  the 
Western  European  plan  to  Increase  its 
trade  with  the  Soviet  bloc.  Secretary 
of  State  Rusk,  in  a  statement  on  March 
13  before  the  Senate  Committee  on  For- 
eign Relations,  described  a  policy  of 
selective  expansion  of  trade  with  the 
Soviet  bloc. 

VLUIBniXTT   nv  LOGIC 

That  statement  is  remarkable  for  its 
own  flexibility  in  logic.  Mr.  Rusk  tells 
us  that  the  Soviet  Union  is  so  close  to 
self-sufficiency  that  it  does  not  need 
American  or  Western  trade.  Yet,  "in 
time  of  crisis,  we  should  be  ready  to 
reduce  or  even  to  embargo  trade,  as 
one  form  of  response  to  Soviet  pressure." 
If  the  Soviet  Union  is  so  close  to  self- 
sufficiency,  what  would  be  the  use? 

Secretary  Rusk  says  that  "even  the  full 
2^  million  tons— of  wheat — the  Soviet 
Union  at  fii^t  considered  buying  trom 
us  for  its  own  use  would  have  amounted 
to  no  more  than  3V^  percent  of  normal 
Soviet  bread  grain  production."  Bussing 
wheat  from  the  United  States  was  "con- 
venient" for  the  Soviet  Union,  he  said, 
"but  not  vital." 

In  the  case  of  the  East  European 
Communist  countries,  however,  Mr. 
Rusk  finds  a  rise  of  only  2  percent  in 
Western  Imports  to  the  satellites  to  have 
been  of  "considerable  qualitative  impor- 
tance to  their  industrialization  pro- 
grams." 

The  United  States,  In  other  words, 
trades  with  one  Communist  power,  the 
Soviet  Union,  because  the  Soviet  Union 
really  does  not  need  it  and  trades  with 
a  group  of  other  Communist  powers  in 
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Eastern  Europe  because  Eastern  Eunn;>e 
does.  And  it  is  inconsistently  urged 
that  while  a  3 ^-percent  increase  in  the 
Soviet  wheat  supply  means  nothing 
in  building  up  the  Soviet  economy,  a  2- 
percent  Increase  In  trade  with'  Eastern 
Europe  turns  out  to  be  "of  considerable 
qualitative  Importance"  in  its  industrial- 
ization. 

The  administration  Justifies  its  inter- 
est in  trade  with  Eastern  Europe  on  the 
premise  that  the  Communjjst  regimes 
there  are  trying  to  reduce  th^  economic  - 
dependence  on  the  UJ3BJI.  Presum- 
ably increasing  the.  East  Eun^^ean  dic- 
tatorships' independence-  from  the  So- 
viet Union  makes  them  somehow  more 
respectable  and  somehow  Bgents  of  the 
free  world  In  the  cold  war  against  the 
Soviet  Union.  If  the  Soviet  Union  1> 
self-sufficient  economically  and  much 
stronger  militarily,  what  is  the  vftlue  of 
splitting  East  Europe  away? 

WHAT   BXNZFrrS   TO   TBS"  UNITSU   STATBSf 

In  the  past  decade  and  a  half,  it  is 
hard  to  put  one's  finger  on  the  specific 
benefits  the  West  has  gained  from  In- 
crea^ng  East  European  lndq;)endence. 
Moreover,  I  find  no  assurance  that  any 
of  the  East  European  dictatorships 
would  be  less  Inclined  to  support  the  So- 
viet Union  in  a  significant  showdown 
with  the  West,  simply  because  of  the 
trade  relationships  developed  with  us. 

Recent  refugees  from  Eastern  Europe, 
the  best  available*  authorities  on  prob-. 
lems  there,  have  repeatedly  cautioned  us 
that  increasing  trade  with  the  East  Eu- 
ropean dlctator^ps  merely  strengthens 
the  dictators  arid  tightens  their  grip  on 
the  people.  As  |spokesmen  for  the  peo-  . 
pie.  the  refugees  have  demanded  that  we 
stop  all  trade  and  aid  with  the  Commu- 
nist dictatorships.  The  pec^le  of  Ea^ 
em  Europe,  they  say,  are  ready  to  make 
whatever  sacrifices  are  necessary  to  rid 
themselves  of  the  dictatorships  whose 
weaknesses  are  merely  masked  by  the 
trade  with  the  West. 

'There  Is  something  to  be  said  for  the 
theory  that  a  total  Interruption  of  trade 
is  the  only  effective  method  of  dealing 
with  a  war-oriented,  dictatorial  enemy. 
Anything  a  totalitarian  government  per- 
mits to  be  imported  might  well  be  con- 
sidered, by  definition,  essential  and  stra- 
tegic. 

As  for  the  age-old  debate  about  using 
food  onbargoes  as  a  weapon,  we  have  re- 
cent precedents  in  both  directions.  In 
the  early  1920's,  the  United  States  helped 
to  feed  millions  of  Russians  while  the 
Soviet  dictatorship  was  killing  other  mil- 
lions of  Russians.  During  World  War 
n.  Prime  Minister  Winston  Churchill 
blocked  U.S.  moves  to  send  food  through 
the  British  blockade  to  French,  Belgians, 
and  Dutch; 

Let  Hitler  bear  his  responslbUlty  to  the 
full  and  let  people  of  Europe  who  have  grown 
beneath  his  yoke  aid  In  every  way  the  daf 
when  that  ycdce  will  be  bnAen — 

Churchill  said. 

On  trade  with  communist  China,  Sec- 
retary Rusk  uses  the  same  fact  he  used 
to  Justify  increasing  trade  with  the  So- 
viet Union  to  Justify  the  exact  ommslte. 
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Communist  Chlda  Is  not  "highly  v\U- 
nerable  to  a  policy  of  total  denial  of 


VS.   trade."  he 


„^.    . said.     So  the  United 

j^tates  should  not  trade  with  Communist 
China. 

Here  the  total  trade  embargo  Is  Im- 
posed, however,  f  >r  political  reasons,  Mr. 
Rusk  says.  Con  imimlst  China,  North 
Vietnam,  and  No:  th  Korea,  all  victims  of 
the  UJ5.  embargc ,  are  "actively  engaged 
in  aggressive  acipvity,"  Secretary  Rusk 
says. 

Wben  regimes  ate  engaging  in  aggressive 


activities  of  such 


character  and  Intensity. 
we**must  design  c  ax  trade  policies  accord- 
ingly. Our  complt  te  trade  embargo  Is  a  re- 
flection of  these  rel  itlonships — 


sa  d 


the  Secretary 

Since  both  the 
mimist  China  are 
icantly  dependen 
appear  that  the 
cided  to  reward 
assimied  lac&  of 
punish  Red  Chiifi 

NEW 


Soviet  Union  and  Com- 
the  only  nations  signif- 
on  U.S.  trade,  it  would 
administration  has  de- 
he  Soviet  Union  for  its 
aggressiveness  and  to 
for  its  aggressiveness. 

CUBAN    CRISIS 


tells  us  that 
Intended  "to 


the 


ability  to  export 


But  has  the  Soviet  Union  renoxmced 
its  aggressiveness?  The  Cuban  missile 
crisis  is  not  2  yes  rs  behind  us.  And  now 
Khrushchev  sna  Is  he  will  support  Cas- 
tro if  we  clash  tx  ith  Cuba  over  the  anti 
aircraft  missiles  left  behind  by  the  So- 
viet Union. 

As  for  trade  wifth  Cuba.  Secretary  Rusk 
U.S.  restrictions   are 


self-sufficient  as  the  Soviet  Union  if  one 
Is  to  use  this  generalized  criterion. 

STATISTICS     MISI.EADING 

Therefore,  it  would  seem  that  from  our 
standpoint  there  is  no  economic  justifica- 
tion for  increasing  American  trade  with 
the  Soviet  bloc.  The  point,  of  course.  Is 
that  trade  Is  much  more  valuable  to  the 
United  States  than  the  cold  statistic  "3 
percent  of  gross  national  product"  Indi- 
cates. By  the  same  token,  Soviet  trade 
with  the  West  is  much  more  important  to 
communism  than  is  indicated  by  the  cold 
statistic  that  Soviet  imports  from  all  free 
world  industrial  countries  are  running  at 
the  rate  of  only  one-half  of  1  percent  of 
Soviet  gross  national  product. 

What  is  needed  is  a  qualitative  Judg- 
ment of  the  goods  going  Into  the  Soviet 
Union.  One-half  of  1  perpent  of  the 
gross  national  product.  If  It  is  In  tech- 
nologically advanced  items  vital  to  the 
Soviet  economy,  like  chemical  plants, 
could  be  an  important  prize. 

It  is  time,  Mr.  President,  for  the  Con- 
gress to  assert  its  will  and  arrest  the 
dangerous  trend  of  trading  with  an  en- 
emy sworn  to  bury  us. 


re  luce  Castro's  will  and 


subversion  and  violence 
to  the  other  Am<  rican  States."  If  trade 
restrictions  can  lave  this  effect  on  Cuba, 
why  can  they  n  )t  have  the  same  effect 
on  the  Soviet  Uijion  and  the  East  Euro- 
^ Or  does  the  adminis- 

tration believe  tdat  the  Soviet  Union  and 
ttie  satellites  have  abandoned  their  in- 
tentions to  expdrt  subversion  and  vio- 
lence? The  po  nt  is  that  mere  trade 
restrictions  caniot  hope  to  halt  Cas- 
tro's export  of  iubversion  and  violence 
to  the  rest  of  tl  le  Western  Hemisphere. 

A  second  reas  on  for  restricting  trade 
with  Cuba,  Mr.  I  :usk  tells  us,  is  "to  make 
plain  to  the  people  of  Cuba  that  Castro's 

..„ serve   their   interests." 

Would  not  restr  ctions  on  trade  with  the 
Soviet  bloc  ace  )mplish  the  same  pur- 
pose with  the  p€  Dple  of  the  Soviet  Union 
and  with  the  people  of  East  European 
states? 

It  wovild  seen  to  be  a  fair  conclusion 
that  the  admini  itration  is  less  interested 
In  using  all  the  i  iressures  at  hand  to  help 
the  captive  pec  pies  of  Eastern  Europe 
and  the  Soviet  Jnlon  than  it  is  in  help- 
ing the  captive  i  copies  of  Cuba. 

To  summarlz< .  the  Secretary  of  State 
is  using  the  sune  instnmient  to  get 
diametrically  oi  posite  results  in  various 
Ccnnmunlst  comtries — thereby  defjring 
all  logic  and  sewing  confusion  in  Con- 
gress, among  oTir  exporters,  and  among 
can  only  hope  he  is  con- 
fusing the  Comi  lunist  world  as  well. 

At  another  p>int  in  his  presentation. 
Secretary  Rusk  noted  that  the  UJ5.  Im- 
ports account  f  )r  only  3  percent  of  our 


gross    national 


product.    The    United 


States,  therefor;, .would  appear  to  be  as 


CIVIL  RIGHTS  ACT  OF  1963 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7152)  to  enforce  the 
constitutional  rights  to  vote,  to  confer 
jurisdiction  upon  the  district  courts  of 
the  United  States  to  provide  injunctive 
relief  against  discrimination  in  public 
accommodations,  to  authorize  the  Attor- 
ney General  to  institute  suits  to  protect 
constitutional  rights  in  public  facilities 
and  public  education,  to  extend  the  Com- 
mission on  CiVil  Rights,  to  prevent  dis- 
crimination in  federally  assisted  pro- 
grams, to  establish  a  Commission  on 
Equal  Emplojrment  Opportunity,  and  for 
other  purposes. 

Mr.  LONG  of  Louisiana.  Mr.  Presi- 
dent, I  shall  discuss  further  the  civil 
rights  bill,  particularly  as  it  pertains  to 
the  jury  trial  amendment. 

I  shall  begin  my  remarks  today  by 
commenting  on  a  very  interesting  situa- 
tion which  has  arisen  in  the  Maryland 
Eastern  Shore  town  of  Cambridge. 

Senators  know  that  on  Monday  eve- 
ning of  last  week.  Governor  Wallace  held 
a  political  meeting  in  Cambridge.  A 
large  group  of  mobsters  also,  on  the  same 
evening,  held  a  gathering  in  that  town. 
as  a  protest  against  Governor  Wallace's 
presence  in  the  State  of  Maryland. 
About  an  hour  after  Governor  Wallace's 
departure  from  Cambridge,  the  Negro 
gathering  became  rather  emotionally 
stirred  up ;  and  many  of  its  members,  in 
violation  of  a  court  injunction  against 
demonstrations,  proceeded  to  march  on 
the  area  of  town  in  which  Governor  Wal- 
lace had  delivered  his  speech.  The  dem- 
onstrators were  met  by  a  detachment  of 
National  Guardsmen;  and,  in  the  brief 
encounter  which  ensued,  several  of  the 
mobsters  were  arrested.  It  might  be 
worth  mentioning  that  9  of  the  14  ar- 
rested were  not  even  from  the  State  of 
Maryland.  They  were  what  is  known 
as  outside  agitators. 


At  any  rate,  these  people  were  arrested 
and  jailed  on  charges  of  disorderly  con- 
duct. And  here  is  where  the  interesting 
part  begins. 

Mr.  President,  I  hold  In  my  hand  a 
plctxire  of  several  of  the  Negroes  ar- 
rested in  Cambridge,  among  them  Mrs. 
Gloria  Richardson,  a  leader  of  the  mili- 
tant integraUonist  group  in  that  town. 
In  order  to  introduce  the  point  I  wish  to 
make,  let  me  quote  for  Senators  the  cap- 
tion which  appears  below  the  pictiire,  as 
it  appeared  in  this  morning's  Washing- 
ton Post.   It  reads  as  follows: 

Cambridge  Negro  leader  Gloria  Richard- 
son stands  In  covirtroom  talking  to  Law- 
rence Cundlff,  of  the  Cambridge  Student 
Nonviolent  Coordinating  Committee.  Mrs. 
Richardson  was  charged  with  disorderly 
conduct  for  her  part  In  Monday  night's 
demonstration.  She  was  released  on  tlOO 
bond  when  she  asked  for  a  jury  trial. 

Mr.  President,  the  interesting  part  of 
this  caption  appears  in  the  last  sentence, 
which  says  that  "she  was  released  on 
$100  bond  when  she  asked  for  a  Jury 
trial." 

Is  it  not  a  remarkable  coincidence  that 
this  woman  should  be  looking  to  the  in- 
stitution of  jury  trial  for  the  protection 
of  what  she  feels  to  be  her  constitutional 
rights,  at  precisely  the  same  time  when 
we  in  the  Senate  are  waging  a  desperate 
battle  to  save  the  very  same  institution 
for  all  our  people? 

Mrs.  Richardson  was  acting  in  viola- 
tion of  a  court  order  forbidding  demon- 
strations in  Cambridge.  So  far  as  this 
Senator  knows,  she  has  not  been  charged 
with  criminal  contempt  of  court,  but 
merely  was  charged  with  disorderly  con- 
duct. However,  she  might  just  as  well 
have  been  charged  with  criminal  con- 
tempt of  court,  and  may  yet  be  so 
charged.  In  such  a  case,  she  would  have 
assumed  a  position  almost  identical  to 
the  one  with  which  defendants  under 
this  bill  would  be  faced. 

The  first  thing  that  came  to  her  mind 
was  the  right  of  trial  by  jury.  But  if 
she  were  to  fall  in  the  category  which 
she  and  her  kind  wish  to  create  for  de- 
fendants under  this  bill,  she  would  have 
no  real  right  to  trial  by  jury.  The  judge 
could  call  her  in,  charge  her  with  con- 
tempt of  court,  and  sentence  her  to  30 
days  In  jail,  without  ever  coming  within 
a  mile  of  a  Jury. 

I  am  happy  that  Mrs.  Richardson  has, 
this  right  to  a  trial  by  jury.  She  should 
have  it,  because— after  aU— it  belongs 
to  her  under  the  Constitution  of  the 
United  States.  The  thing  I  am  not 
happy  about  is  that  some  Senators  are 
bent  on  taking  that  right  away  from  her. 
They  would  do  so  by  taking  it  away  first 
from  one  group  of  citizens,  so  that  at 
some  future  date  another  Congress  would 
find  it  just  that  much  easier  to  take  it 
away  from  still  other  groups  of  citizens, 
for  still  other  reasons. 

It  seems  to  me  that,  imder  the  pre- 
cedent which  would  be  created  by  this 
bill,  we  could  also  pass  a  law  making  par- 
ticipation in  violent  street  demonstra- 
tions a  Federal  crime  subject  to  the  same 
sort  of  Injunctive  powers  as  those  pro- 
posed by  the  leadership.    We  could  pro- 


196J!f 


CONGRESSIONAL  RECORD  —  SENATE 


11229 


vide  in  such  a  law  that  the  Judge  could 
cite  for  criminal  contempt  any  demon- 
strator who  was  arrested  for  disturbing 
the  peace,  in  violation  of  his  InJimctlon. 
Then  the  judge  could  pimish  the  violator 
to  the  extent  of  30  days  and  $300  with- 
out recoiu'se  to  a  Jury  trial.  After  all, 
what  is  good  for  the  discriminator  should 
also  be  good  for  the  demonstrator. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  from  Louisiana  yield? 

Mr.  LONG  of  Louisiana.  I  srield  for  a 
question,  with  the  understanding  that 
it  will  not  affect  my  right  to  the  floor, 
and  will  be  without  prejudice  to  the  Sen- 
ator from  Alabama. 

Mr.  HILL.  Is  it  not  true  that  the  bill 
as  It  passed  the  House  of  Representa- 
tives, as  it  is  now  before  the  Senate,  and 
as  it  Is  advocated  by  certain  groups,  and 
by  certain  leaders  among  those  groups, 
such  as  Mrs.  Richardson,  provides  no 
limitation  at  all  upon  the  penalty  that 
a  Judge  could  impose? 

Mr.  LONG  of  Louisiana.  There  would 
be  absolutely  no  limit.  In  this  grave 
situation,  Mrs.  Richardson,  imder  the 
provisions  of  the  bill,  could  have  been 
arrested  and  charged  by  the  judge  with 
violating  his  order  against  demonstra- 
tions. He  could  have  tried  her  himself, 
without  benefit  of  jury;  he  could  simply 
have  said,  "I  have  seen  you  here  before. 
You  are  well  known  to  me.  I  have  told 
you  to  stop  this  kind  of  activity.  I  will 
try  you.  and  I  will  sentence  you  to  Jail 
for  a  year."  Nothing  could  have  been 
done  about  it.  Mrs.  Richardson  might 
have  appealed,  on  the  ground  that  the 
Judge  had  sentenced  her  to  cruel  and  un- 
usual punishment;  but  I  should  say  that 
a  sentence  of  up  to  a  year  would  prob- 
ably be  upheld. 

Mr.  HILL.  She  could  not  have  asked 
for  the  right  of  trial  by  Jury,  could  she? 

Mr.  LONG  of  Louisiana.  No.  As  it  is, 
Mrs.  Richardson  has  a  right  to  be  tried 
by  a  jury  of  12  persons.  She  has  a  right 
to  have  and  consult  with  counsel.  She 
has  a  right  to  pass  on  who  shall  serve 
as  jurors  in  her  case.  If  a  prospective 
Juror  might  be  inclined  to  be  prejudiced 
or  to  give  her  an  unfair  trial,  she  would 
have  a  right  to  challenge  him.  In  fact, 
she  would  have  the  right  to  challenge  any 
of  the  prospective  jurors,  even  without 
cause,  by  saying,  "I  do  not  want  you  to 
serve  on  this  Jury." 

This  case  would  be  a  good  example  of 
one  in  which  the  judge  who  issued  the 
order  would  be  the  one  most  inclined  to 
find  her  guilty.  That  very  Judge  would 
perhaps  be  the  person  who,  if  he  were 
brought  into  court  as  a  prospective  juror, 
would  be  challenged  for  cause,  on  the 
bfisis  that  he  knew  somethii^  about  the 
case,  and  that  he  had  an  opinion  on  the 
matter.  That  being  the  case,  this  woman 
could  very  well  lose  her  rights  and  be 
placed  in  jail.  On  the  other  hand,  she 
might  very"  well  be  acquitted  if  she  had 
the  benefit  of  a  Jury  trial. 

Mr.  President,  one  of  the  elements 
which  will  be  decided  by  our  votes  on 
the  various  amendments  which  have 
been  and  will  be  introduced  on  the  sub- 
ject of  the  right  to  trial  by  Jury  in  crim- 
inal contempt  cases  Is  whether  we  feel 


as  a  practical  matter,  irrespective  of  di- 
vergencies of  opinion  on  the  constitu- 
tional question,  that  such  actions  should 
be  thought  of  as  criminal  prosecutions 
under  article  VI  of  the  Bill  of  Rights. 
What  the  courts  may  or  may  not  have 
said  on  this  matter  and  what  technical 
interpretations  may  or  may  not  be  made 
of  the  constitutional  provisions  are  im- 
portant factors  in  their  own  right.  But 
there  is  still  another  vital  factor  that 
lies  in  our  hands  alone.  That  factor  has 
to  do  with  what  course  we  think  the  fu- 
ture of  jury  trials  in  this  country  ought 
to  take  and  what  sort  of  precedent  we 
believe  ought  to  be  set  in  this  matter. 

On  this  point,  I  should  like  to  refer  to 
an  excellent  statement  on  this  subject 
made  in  the  1957  debates  when  this  ques- 
tion was  very  much  a  factor.  The  state- 
ment from  which  I  shall  read  two  brief 
extracts  was  one  delivered  by  the  distin- 
guished Senator  from  Idaho  [Mr. 
Church],  who  happened  to  be  one  of 
the  cosponsors  of  the  so-called  O'Ma- 
honey  amendment  which  sought  to  guar- 
antee the  right  to  trial  by  jury  in  such 
cases.  At  the  time,  July  24,  1957,  the 
Senator  was  engaging  in  colloquy  with 
the  late  Senator  Estes  Kef  auver  who  was 
also  fighting  for  the  preservation  of  the 
right  of  trial  by  jury  in  criminal  con- 
tempt cases.   He  said  in  part: 

I  agree  wholeheartedly  with  the  Senator. 
I  should  like  to  thank  the  Senator  for  his 
participation  In  the  debate,  and  for  the  clar- 
ity of  his  remarks. 

I  wish  to  say  to  the  Senator  from  Tennes- 
see particularly  that  he  has  very  deftly  and 
very  lucidly  pointed  out  that  the  essential 
character  of  a  criminal  contempt  action  is 
made  no  different  by  cloaking  it  with  equity 
terms  in  an  injunctive  procedure,  and  the 
Congress  of  the  United  States  implicitly  rec- 
ognized that  fact  when  it  provided  that  Jury 
trials  should  be  accorded  in  cases  of  criminal 
contempt,  because  such  cases  are  essentially 
criminal  in  nature.  The  guarantee  of  the 
Constitution  for  jury  trials  in  criminal  cases 
could  be  circumvented  entirely  If  we  used 
the  device  of  an  equitable  proceeding  to  do 
the  same  thing  which  Is  normally  done  by  a 
criminal  case,  where  a  Jury  trial  is  accorded 
and  guaranteed  by  the  Constitution. 

Mr,  President,  the  observations  of  the 
Senator  from  Idaho  at  that  time  are 
excellent  ones.  They  parallel  exactly 
the  views  being  taken  on  this  question  by 
the  junior  Senator  from  Louisiana  in  the 
present  debates.  Mr.  President,  I  read 
further  from  the  Senator's  remarks: 

The  debate  which  has  thus  far  occurred 
has  made  it  clear  that  this  bill,  in  its  present 
form,  will  empower  the  Federal  Government 
to  commence  and  prosecute  Injunctive  ac- 
tions In  any  case  that  may  now.  or  hereafter, 
come  within  the  scope  of  the  lights  conferred 
by  the  14th  and  15th  amendments  to  the 
Constitution.  I  concur  with  those  who  have 
urged  that  we  ought  not  to  attempt  to  dif- 
ferentiate among  the  civil  rights  conferred 
by  the  Constitution,  making  one  type  of  legal 
remedy  available  to  enforce  the  right  of 
vote,  but  denying  that  remedy  In  other  civil 
rights  cases.  By  the  same  token,  I  think  It 
necessary  «md  proper  that  the  Federal  Gov- 
ernment be  empowered  to  use  the  Injunction 
to  better  prevent  the  denial  of  any  civil 
right  to  any  citizen. 

But,  Mr.  President,  the  bill  before  us  goes 
much  further  than  authorizing  Government- 


proctrred  injunctions  to  prevent  the  denial  of 
any  civil  light.  Tlie  bUI  before  us  avoids 
a  jury  trial  not  only  in  preventive  civil  con- 
tempt cases,  but  also  In  punitive  criminal 
contempt  cases. 

I  can  support  the  avoidance  of  a  jury  trial 
In  any  civil  rights  case,  where  clvU  contempt 
is  involved,  and  the  object  of  the  action 
iB  to  safeguard  the  civil  right  In  question 
by  compelling  compliance  with  the  court's 
decree.  To  be  sure,  such  actions  may  result 
in  punishment  by  way  gf  fine  or  imprison- 
ment, but  their  purpose  Is  to  secure  the  civil 
right  denied.  The  defendant  holds  the  key 
to  his  own  cell,  and  can  always  go  free  by 
complying  with  the  order  of  the  court.  Thus 
the  denial  of  a  jviry  trial  Is  not  only  con- 
sistent with  normal  injunctive  procedures, 
but  works  no  real  hardship  beyond  the  ca- 
pacity of  the  defendant  to  avoid. 

I  cannot,  however,  support  the  denial  of 
a  jury  trial  in  cases  of  criminal  contempt. 
These  cases  are  punitive  In  nature.  They 
are  not  directed  toward  the  achievement  of 
any  civil  right,  but  rather  toward  the  punish- 
ment of  those  accused  of  violating  a  court 
decree,  for  past  acts  that  can  no  longer  be 
rectified.  In  other  fields,  under  our  present 
Federal  law,  a  man  accused  of  criminal  con- 
tempt is  generally  entitled  to  a  jury  trial.  I 
see  no  reason  why  such  a  fundamental  pro- 
tection ought  to  be  denied  In  like  cases 
simply  becavise  they  may  happen  to  fall  with- 
in the  broad  scope  of  title  m  of  this  bill. 

The  Senator  from  Idaho  was  one  of 
the  leaders  and  one  of  the  cosponsors  of 
the  movement  to  which  this  Senator  now 
subscribes.  ,  I  applaud  him  on  the  excel- 
lent contribution  he  made  to  the  protec- 
tion of  our  fundamental  rights  to  trial 
by  Jury  in  these  sorts  of  cases. 

Mr.  President,  as  I  mentioned  aboye, 
the  Senator  from  Idaho  was  engaging  In 
a  colloquy  with  the  late  beloved  Senator 
from  Tennessee,  Mr.  Kefauver,  on  that 
particular  occasion:  and  I  should  like 
now  to  refer  to  an  excellent  letter  written 
to  Mr.  Kefauver  on  this  subject.  The 
letter  is  particularly  meaningful  because 
it  was  written,  not  by  a  southerner,  not 
by  an  opponent  of  the  1957  act,  but  by 
an  active  member  of  the  ADA,  the 
NAACP,  and  the  American  Civil  Liber- 
ties Union.  It  is  from  a  Mr.  Yole  B. 
Bernstein,  a  Philadelphia  attorney,  of 
whom  the  Senator  said: 

He  favors  Integration  at  all  levels.  Never- 
theless, Mr.  Bernstein  commends  me  for  my 
stand  In  favor  of  a  proper  amendment  to 
provide  Jury  trials  In  connection  with  the 
clvU  rights  legislation,  pointing  out  elo- 
quently that  we  should  not  sacrifice  one 
liberty  to  gain  another. 

Mr,  President,  because  the  letter  is 
rather  lengthy,  I  shall  quote  mostly  from 
those  parts  which  bear  directly  on  the 
question  of  right  to  trial  by  jury  in  crimi- 
nal contempt  cases  under  the  civil  rights 
blU: 

To  set  the  record  straight  let  me  premise 
this  discussion  with  the  statement  that  I  am 
unalterably  in.  favor  of  Integration  at  all 
levels,  just  as  soon  as  possible  Xand  maybe 
just  a  little  sooner  than  that).  I  have 
worked,  as  the  national  organizer  of  the  stu- 
dent branch  of  the  Americans  for  Demo- 
cratic Action,  to  set  up  prolntegratlon  groups 
in  your  State  and  other  States  in  the  South. 
I  am  now  an  attbmey  active  with  the  Phila- 
delphia branches  of  the  ADA,  NAACP,  and 
American  Civil  Liberties  Union.    However,  let 
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of  contempt  shall   not 
trial,  and  may  be  tried 
the  injxmctlon   (the 
whether  the  Indl- 
for  allegedly  vlo- 
or  by  another  Fed- 
a  Jury  trial.    It  to 
strictly  a  criminal  trial, 
s  found  to  be  guilty,  he 
a  long  term  in  Jail,  so 
name  you  {(ive  it,  the 
'  ote  for  the  amendment 
for  the  placing  of  a  man 
of  a  trial  by  a  Jxuy. 
Jury  trials  In  civil 
iff  usually  twofold: 
iiere  Is  no  constitutional 
that,  if  you  are  against 
in  contempt  cases,  you 
rhole  contempt  law  and 
ion  involved  in  the  civil 
'  [he  second,  which  is  the 
argument,  to  that  today 
or    will    not    correct 
antidiscrimination   In- 
slnce  the  factual  ques- 
in  dispute  and  that 
\  ote.  etc..  is  so  basic  and 
If  convictions  cannot 
civil  rights  legisla- 
tor Uial  by  Jury  in 


btnefit 

agilnst 

cisee 


ai  d 


pr(  vide 


presented  above  to.  In 

merit.    The  mere  fact 

contempt  cases  to  not 

by  the  Constitution 

wisdom  or  lack  of  wte- 

If  Congress  to  willing 

Jury  (for  whatever  mo- 

to  deemed  to  be  constl- 

the  llberato  should  praise 

fi|ller  measure  of  freedom, 

t  as  unnecessary  or  un- 

that  it  has  gen- 

to  refuse  Jvuy  trials  in 

hto  sort  does  not  require 

we  must  work  only  to 

contempt  trial  law.     Of 

thto.  but  meanwhile,  if 

convictions  without  Jury 

thto  concept  wher- 

merely  cry  all  or  noth- 


pro  >o6ition 


that 


<  o 


oi  pose 


on.  it  seems  to  me,  rests 
only  one  point.    It  to 


a  id 


worth  allowing  indlvlduato  to  go  to  Jail 
without  trial  by  ^iry  In  order  to  attempt 
to  make  more  secure  the  right  to  vote  and 
be  free  from  some  forms  of  discrimina- 
tion, and  whether  trial  by  Jury  will  harm  the 
securing  of  these  rights.  As  I  have  said  be- 
fore. It  to  a  tough  dectolon  and  one  where 
liberals  can  honestly  disagree,  although  to 
me,  the  answer  to  clear. 

I  think  that  it  to  Incumbent  upon  us  to 
look  deeply  into  the  value  of  convictions  for 
civil  rights  violations,  and  their  effect  on 
guaranteeing  civil  rights.    I  believe  that  the 
mere  fact  that  there  to  a  Federal  injunction 
will  deter  many  from  acting  in  violation  of 
it.    (Previous  Federal  injunctions.  I.e..  "white 
primaries,"      desegregation      of      graduate 
schooto,   etc..  worked   in  many  instances.) 
Irrespective  of  whether  they  agree  or  dis- 
agree with  the  Injtmction,  the  strength  of 
the  Federal  mandate  will  deter  some,  and  the 
risk  of  a  trial.  Jury  or  otherwise,  will  deter 
others.      (In    thto    point   Osmond   Frankle, 
ACLU  counsel  to  in  agreement.   He  also  ques- 
tions the  desirability  of  contempt  convic- 
tions without  Jury  triato.)     I  also  believe, 
from   ecHne    personal    observations    in    the 
South,   that   some   Juries   will   convict,   al- 
though not  all  will,  where  guilt  to  shown. 
But  law  that  does  not  have  the  support  of 
the  commvmlty  will  have  little  positive  ef- 
fect and  cotild  cause  harm  if  xmintelligently 
enforced.    Law  to  only  part  of  the  picture. 
If  a  man  to  convicted  without  benefit  of  a 
Jury  trial,  and  that  conviction  does  not  have 
the  support  of  at  least  a  large  minority  of 
the  community,  you  will  create  a  martyr  and 
not  an  example.    Of  course,  in  the  short  run, 
you  may  make  more  secure  the  right  to  vote, 
but  at  what  cost?     I  am  fully  In  support 
of  the  civil  rights  legislation,  as  laws  are 
needed,  but  not  laws  that  take  away  some 
freedom  to  try  to  get  some  other. 

Placing  a  man  In  Jail  to  the  absolute  de- 
nial of  hto  civil  rights  and  liberties.  Thto 
must  be  done  to  some  men  to  protect  others, 
but  we  should  not  abrogate  any  man's  lib- 
erty without  absolute  necessity,  and  without 
as  many  safeguards  as  possible,  especially 
if  we  are  to  take  away  hto  liberty  in  the  name 
of  liberty.  We  have  fought  too  long  and 
too  hard  for  jury  trials  to  permit  them  to  be 
disregarded  without  serious  misgivings.  The 
fact  that  a  Jury  will  not  convict  a  guilty  man 
to  no  more  reason  to  eliminate  jury  trials 
than  it  would  be  to  eliminate  triato  them- 
selves. The  fear  that  the  Jury  will  not  agree 
with  the  law.  or  to  sympathetic  toward  the 
defendant  should  not  cause  us  to  bypass 
the  Jxiry. 

We  should,  of  course,  attempt  to  get  as 
Impartltil  a  jury  as  possible,  and  this  can  be 
done  by  challenges  at  the  trial  Itself.  If  we 
cannot  get  12  relatively  impartial  men  in 
the  entire  community,  especially  if  the  pros- 
ecuting officers  are  Federal  and  not  local,  we 
should  look  toward  a  new  solution  to  the 
problem  (i.e..  cutting  down  the  representa- 
tion of  those  areas  that  deny  others  the  right 
to  vote)  but  not  eliminate  jury  trials.  To  by- 
ptiss  the  j\iry  in  thto  situation  would  be 
unwise,  for  a  logical  extension  of  thto  argu- 
ment woiild  be  that  a  man  should  never  be 
tried  by  members  of  hto  own  race,  or  nation- 
ality, or  religion,  or  sex,  or  economic  group, 
etc.,  since  they  might  be  sympathetic  to  the 
defendant.  We  all  would  balk  at  trying 
southern  violators  by  northern  juries,  or  vice 
versa.  If  we  ever  get  to  the  State  where  we 
are  willing  to  say  that  we  should  refuse  jury 
triato  because  Juries  won't  convict,  we  will 
have  taken  away  a  basic  right  for  which 
we  have  fought  for  many  centuries.  It  to  my 
beUef  that  civil  liberties  dictates,  as  does  the 
spirit  of  the  Constitution,  that  no  man  be 
placed  in  Jeopardy  or  Jail  unless  he  has  the 
right  to  a  trial  by  a  Jvuy  of  hto  peers  if  he 
so  desires. 


I  atoo  beUeve  that  the  argument  that  there 
to  little  factual  disagreement  in  theee  con- 
tempt cases  and  that  therefore  Juries  would 
not  be  necessary  to.  to  my  way  of  thinking, 
invalid.    There  will  be  factxud  questions  to 
be  decided,  and  besides,  the  jury  htotorlcally. 
serves  two  purposes :  to  determine  the  physl> 
cal  facts  and  to  look  at  the  entire  situation 
and  to  apply  the  general  law  to  the  particular 
circumstances  which  only  the  community  can 
know.   Of  course  in  the  South  thto  may  mean 
a  low  rate  of  convlcUons.  but  civil  liberties 
to  not  measured  by  the  number  of  eonvlc- 
tions.  even  when  those  convictions  are  aimed 
at  enforcing  civil  rights.    I  have  no  sym> 
pathy  for  thoee  who  would  try  to  deprlvs 
another  of  his  rights,  but  my  sympathy  does 
go  out  to  those  righU.  and  it  to  for  that  rea- 
son that  I  believe  that  we  cannot  circumvent 
Jury  triato.  no  matter  what  the  cause.   Appeal 
provisions  and  safegtiards  are  not  enough. 
Every  lawyer  knows  that  in  the  main,  what 
happens  during  the  trial  wiU  prevail.     No 
matter  how  fair  the  procedures,  or  how  thor- 
ough the  appeal,  the  very  elimination  of  ths 
Jury,  in  my  opinion,  deprives  the  accused  of 
the  fair  trial  civil  liberties  demands.    I  have 
great  reepect  for  the  Federal  Judges  in  ths 
coxmtry.  but  I  also  know  that  htotory  has 
produced  a  Webcter  Thayer,  and  hto  sort  also. 
I  do  not  want  to  allow  freedom  versus  Jail  to 
be  left  up  to  one  man. 

Let  lu  look  at  htotory  for  a  moment.  Con- 
stotency  to  not  always  wise,  but  in  the  area 
of  personal  liberty,  there  U  no  greater 
cornerstone  than  equal  rights  for  both  friend 
and  foe.  There  cannot  be  one  Justice  for 
us  and  one  for  them. 

Before  the  Constitution  was  written.  Wil- 
liam Penn  was  indicted  for  speech  against 
the  crown.    The  jury  in  thto  case,  although 
pressured  unmercifully  by  the  bench,  re- 
fused to  convict,  reserving  the  right  to  inter- 
pret the  law  as  well  as  the  facts.    This  case 
has  come  down  to  tis  as  a  hallmark  of  liberty. 
Also,  before  the  BlU  of  Rights  was  written. 
John  Peter  Zenger  was  tried  for  criminal 
libel.    The  attorney  for  the  defense  (Andrew 
Hamilton,    Alexander    Hamilton's    brother) 
admitted  the  facts  that  constituted  guilt  un- 
der the  law,  but  demanded  that  the  law  be 
changed    by    the   Jury.     Thto    acquittal    to 
another  hallmark  in  our  fight  for  liberty. 
How  many  of  us  would  have  voted  to  con- 
vict John  Brown  even  though   he  was.  In 
fact  guilty  under  the  law?    How  many  of  us 
would  have  voted  to  convict  the  violators  of 
the  Fugitive  Slave  Act.  or  would  have  sat 
back  while  permitting  a  judge,  without  a 
jury,  to  decide  gtiilt  or  Innocence?    In  fact, 
no  jury  was  permitted  under  thto  act,  a  fact 
which  roused  the  Abolitionists  to  arms.    As 
I  have  said,  there  is  not  two  brands  of  free- 
dom, according  to  who  is  In  the  driver's  seat. 
But  let  us  look  a  little  closer  Into  the  use 
of  the  injunction  and  contempt  Itself.    The 
major  case  which  llberato  though  wrongly 
decided  was  the  Debs  case.    When  the  Gov- 
ernment could  not  gain  a  conviction  against 
Gene  Debs  for  his  participation  In  the  Pull- 
man strike  (they  first  tried  to  convict  him 
for  conspiracy;    thto  conviction  reqxilred  m 
jxiry  trial),  they   turned  around  and  sen- 
tenced him,  without  benefit  of  a  trial  by  jviry. 
for  contempt.  Debs  having  allegedly  violated 
a  Federal  injunction.    Governor  Altgeld,  of 
Illlnoto.  decried  thto  trial  without  Jury,  as 
did  one  of  the  greatest  llberato  of  all  times, 
Clarence  Darrow.     The   llberato,  like  Debs, 
Altgeld,  and  Darrow,  who  had  to  fight  to 
establish  the  right  to  trial  by  jury,  con- 
demned   the    injunction-contempt-no-jury- 
trial  procedure  one  of  our  greatest  threats  to 
liberty.    Yet,  today,  all  seems  to  have  been 
forgotten  by  the  liberal. 

Labor,  historically  harassed  by  injimction- 
contempt  proceedings,  fought  hard  and  long 
and  finally  got  through  Congress  the  Norris- 
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La  Guardla  Act.    Among  Its  provisions  are 
the  following: 

"In  all  cases  artolng  \mder  thto  act  in 
which  a  person  shall  be  charged  with  con- 
tempt of  a  court  of  the  United  States  •  •  • 
the  accused  shall  enjoy  the  right  to  a  speedy 
and  public  trtol  by  an  Impartial  jury  of  the 
State  and  dtotrlct  wherein  the  contempt  shall 
have  been  committed  (except  where  the  con- 
tempt was  by  an  officer  of  the  court  or  in  the 
court's  presence)  .** 

Thto  was  considered  another  landmark  for 
liberalism. 

Today,  It  appears  as  If  labor  and  the  llb- 
erato have  forgotten  the  past  as  well  as  the 
possible  future.  Let  us  suppose  someday 
Congress  decides  to  take  away  our  rights,  not 
by  criminal  statute,  but  by  contempt  action 
without  trial  by  Jury.  A  minority  could  be 
destroyed  thto  way,  as  well  as  helped.  Also, 
why  not  injunctions  against  all  crimes?  We 
could  get  convictions  without  worrying  about 
Juries. 

Thto  to,  of  course,  not  too  likely  to  happen, 
but  as  I  have  tried  to  point  out.  we  cannot 
have  one  set  of  rules  when  the  Government 
to  going  our  way  and  another  set  when  It  to 
going  against  us.  Procediual  consistency  to 
too  valuable  to  allow  it  to  be  controlled  by 
the  partlcvQar  Ideology  In  power,  even  if  we 
agree  with  those  In  power  and  even  If  we 
unalterably  oppose  those  against  whom  it 
to  aimed.  The  ends,  no  matter  how  desirable, 
do  not  Justify  the  means. 

Associate  Justice  William  O.  Douglas  In  hto 
book  "Almanac  of  Liberty"  wrote  the  follow- 
ing with  regard  to  the  above-mentioned  Wil- 
liam Penn  case: 

"Shortcuts  are  always  tempting  when  one 
feels  hto  caiise  to  just.  Shortcuts  have  al- 
ways been  justified  on  the  ground  that,  the 
ends  being  worthy,  the  means  of  reaching  It 
are  not  Important.  Shortcuts,  however,  are 
dangeroiu.  If  they  can  be  taken  against  one 
person  or  group  they  can  be  taken  against 
another.  Our  greatest  stniggle  has  been  to 
provide  procedural  safeguards  that  will  pro- 
tect us  against  oiuvelves  and  make  It  certain 
as  possible  that  reason  and  calm  judgment 
will  not  be  swept  away  by  passion  and 
hysteria.  Experience  shows  us  that  it  to  the 
William  Penns  of  the  world,  not  the  crlm- 
inato,  who  suffer  most  when  the  prooedxiral 
safeguards  for  fair  triato  are  relaxed." 

We  cannot  give  up  civil  liberties  for  civil 
rights.  It  to  not  enough  that  all  men  are 
equal,  unless  all  men  are  free.  The  liberal 
must,  and  I  congratulate  you.  Senator 
Kefauver.  for  realizing  thto,  work  for  a  so- 
ciety where  all  men  are  equal  and  all  men 
are  free.  It  took  us  too  long  to  build  the 
strong  road  of  Jury  triato  to  now  cut  into  the 
wilds  of  contempt  triato. 

The  right  to  vote  will  come,  as  will  the 
end  of  discrimination,  irrespective  of  the 
Jury-trial  provtolons.  Perhaps  it  will  take  a 
little  longer  by  taking  the  main  road  (al- 
though we  can  never  know  unless  we  try). 
If  we  don't  guarantee  jmry  triato,  we  may 
find  ourselves  In  the  position  that  Justice 
Black  spoke  of  when  he  dissented  against  the 
niinols  race  libel  law.  There  he  said  that 
If  any  minority  group  rejoices  at  that 
method  of  trying  to  provide  civil  rights  they 
should  remember  the  old  adage:  "Another 
such  victory  and  we  are  undone." 

By  voting  for  jxiry  triato,  you  have  been 
constotent  with  your  high  principles.  It  to 
true  that  politics  makes  strange  bedfellows 
but  so  does  courage,  and  by  voting  for  the 
civil  rights  legtototlon  with  Jury  triato  you 
WiU  have  declared  the  principle  that  there 
shall  be  no  denial  of  civil  liberties,  either  on 
the  grounds  of  race,  religion,  sex.  creed,  or 
national  origin,  or  on  the  groimds  that  some- 
one to  yoiu*  enemy. 
Sincerely, 

Taut  B.  Bbbnstxin. 


In  this  Senator's  opinion,  Mr.  Presi- 
dent (Mr.  Bath  In  the  chair) ,  if  the  pro- 
ponents of  this  bill  displayed  some  of  the 
good  sense  exhibited  by  Mr.  Bernstein, 
we  would  probably  have  completed  the 
debate  weeks  ago.  This  Is  the  sort  of 
attitude  which  could  produce  real  com- 
promises and  allow  the  Senate  to  pro- 
duce a  bill  which  would  be  both  workable 
and  safe.  But,  unfortunately,  the  po- 
litical pressures— both  real  and  imag- 
ined— have  closed  many  minds  to  the 
type  of  levelheaded  thinking  that  is  so 
very  sorely  needed  at  this  time. 

Mr.  President,  the  political  pressures 
behind  this  bill  have  become  so  Intense. 
and  have  produced  such  a  closed-mind- 
edness  among  some  of  the  proponents, 
that  they  are  willing  to  sacrifice  many 
of  our  fundamental  freedoms  in  defer- 
ence to  it.  To  win  support  from  various 
minority  groups  In  this  fall's  elections, 
many  are  acting  as  though  they  would 
risk  losing  one  of  our  most  sacred  tradi- 
tions, benefits  and  rights — namely,  trial 
by  jury. 

The  Senator  from  South  Dakota  [Mr. 
MUNDT]  invited  attention  to  this  danger, 
in  a  speech  on  the  jury  trial  provisions 
in  the  1957  act;  and  the  same  situation 
occurs  at  this  time — ^Just  as  it  did  7  years 
ago.  The  Senator's  brief  comment  hit 
the  nail  so  squarely  on  the  head,  that  I 
should  like  to  quote  it  to  the  Senate: 

Opponents  of  the  Jury-trial  amendment 
soberly  claim  that  its  addition  would  emas- 
culate the  civil  rights  bill,  that  southern 
Jurors  might  be  reluctant  to  convict.  Thto 
argument  is  as  old  as  It  to  shortsighted. 
It  to  the  same  Justification  that  was  given 
for  the  establtohment  of  the  star  chamber, 
for  the  ruthless  acts  of  Parliament  depriving 
colonists  of  Jury  trial,  for  the  opposition  to 
jury  trial  for  workers  Involved  in  labor  dto- 
putes.  Historically  viewed.  It  stands  as  the 
favorite  argiunent  of  the  absoluttot,  an  in- 
dtopensable  tenet  of  tyranny  or  mobocracy. 

I  trust  that  the  Senator  from  South 
Dakota  will  take  no  offense  at  my  having 
quoted  him  in  this  regard.  His  remarks 
were  part  of  an  article  written  by  Col- 
umnist George  Sokolsky,  dated  July  23, 
1957. 

In  fact.  Mr.  President,  there  is  anoth- 
er brief  statement  made  by  one  of  our 
most  distinguished  colleagues  in  1957 
which  I  should  like  to  quote.  It  is  a 
statement  on  the  subject  of  trial  by  Jury 
In  criminal  contempt  cases;  it  was  made 
by  the  junior  Senator  from  Arkansas 
[Mr.  FuLBBiGHT].  At  the  time  of  his 
statement,  on  July  23,  1957.  the  Senator 
from  Arkansas  was  making  reference  to 
part  m  of  the  1957  civil  rights  proposal, 
which  had  to  do  with  the  same  Jury  trial 
Issues  we  face  today.  He  said: 

The  only  real  parallel  to  the  situation 
sought  to  be  created  by  part  m  of  thto  bill  to 
the  labor  situation  which  prevailed  at  the 
time  of  the  passage  of  the  Norrto-La  Guardla 
Act.  Then  there  was  no  q>eclflc  Federal  la- 
bor legtolatlon.  Our  Federal  courts  estab- 
lished Federal  labor  law  by  Injunction  of 
UjS.  attorneys. 

Partially  to  correct  the  abuses  of  thto  un- 
usual enforcement  procedure.  Congress  en- 
acted the  Norrto-La  Oxiardia  Act  in  1932.  In 
1935,  the  further  corrective  step  was  taken 
of  legtolating  a  very  specific  Federal  statute 


in  the  field  of  labor  relations.  The  Wagner 
Act  spelled  out  in  great  detaU  the  specific 
rights,  conduct,  and  procedures  which  Con- 
gress intended  to  be  followed  in  the  settling 
of  tobor  dtoputes.  In  addition,  It  created  an 
admintotratlve  agency  to  determine  labor  dto- 
putes before  the  coiirts  could  exercise  ths 
injunctive  powers  conferred  by  the  act. 

Only  after  the  admintotratlve  agency  bad 
exerctoed  its  full  Jurisdiction,  held  hearings, 
and  Issued  orders  was  a  court  empowered  to 
Issue  an  Injunction  to  enforce  the  agency 
orders. 

We  should  not  now — 25  years  after  ae<»'ge 
Norrto  and  Robert  Wagner  focused  the  at- 
tention of  Congress  upon  the  evils  of  govern- 
ment by  injunction — return  to  that  practice 
in  a  field  as  complex  and  delicate  as  civil 
rights. 

Thto  would  scarcely  be  progress.  It  would 
surely  create  a  precedent  for  some  future 
Congress  In  some  other  field,  to  seek  legtola- 
tlve  shortcuts  which  dtoregard  basic  individ- 
ual rights  and  liberties. 

I  find  no  support  for  what  part  m  would 
have  VIS  do  in  the  field  of  civil  rights  in  any 
of  the  Federal  statutes  which  have  been  re- 
ferred to  in  our  debates.  I  do  find,  and  with 
alarm,  a  very  close  paraUel  to  the  situation 
which  extoted  in  the  field  of  labor  disputes 
before  passage  of  the  Norrto-La  Guardla  and 
the  Wagner  Acts. 

I  am  stire  no  Member  of  thto  body  will 
want  to  trade,  in  the  name  of  expediency. 
the  right  of  all  indlvlduato  to  be  free  from 
government  by  injimction — in  its  most  vl- 
cioiis,  abbreviated  form — for  what  to  claimed 
to  be  a  more  effective  method  of  protecting 
civil  rights.  I,  for  one,  consider  the  legtola- 
tlve  scheme  contrived  In  part  ni  of  thto  bill 
to  be  a  distinct  step  backward  In  the  vital 
relations  of  man  and  hto  government. 

Indeed.  Mr.  President,  we  would  be 
reverting  to  the  status  of  the  law  before 
the  right  of  jury  trial  was  accorded  to 
freemen — in  fact,  it  was  before  men  be- 
came freemen.  By  crippling  our  system 
of  justice  in  this  way,  we  would  be  quite 
likely  to  take  away  from  our  citizens 
even  their  status  as  freemen,  for  truly 
this  plan  is  one  which  can  very  easily 
lead  us  down  the  road  to  tsrranny.  I 
know^at  the  jury  system  is  not  popular 
with  some  lawyers.  My  observation  is 
that  most  of  such  lawyers  have  never 
gone  down  the  courtroom  and  tried  a 
lawsuit.  They  are  book  lawyers,  or  they 
are  teaching  lawyers — and  I  say  that 
with  all  respect  to  them.  The  lawyers 
who  go  down  to  the  courtroom  and  try 
the  lawsuits,  and  fight  there  the  battles  of 
the  people,  especially  after  they  have 
done  so  for  several  years,  are  the  lawyers 
who  have  a  fine  appreciation  of  just 
what  the  jury  system  means  as  an  insti- 
tution, and  not  merely  as  it  relates  to 
the  guilt  or  Innocence  of  a  particular 
individual.  As  history  has  proved,  when 
we  make  inroads  on  the  jury  system,  we 
take  something  away  from  the  American 
way  of  life. 

This  is  but  another  way  of  saying  that 
when  we  sacrifice  our  existing  rights,  for 
the  sake  of  speeding  up  the  wheels  of 
Justice,  we  are  actually  spending  away 
many  of  our  fundamental  protections 
and  safeguards  against  tyranny. 

The  general  concept  or  theory  of 
spending  this  freedom  in  order  to  buy 
that  one  Is  discussed  very  expertly  in  an 
excellent  article  I  read  last  summer  In 
the  publication  New  Republic,  with  which 
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simply  to  Ignore  the  fact  that  it  means  a 
loss  in  a  vital  area  of  personal  liberty.  That 
It  does  Is  apparent.  The  legislature  woiild 
Inform  a  substantial  body  of  the  citizenry 
that  In  order  to  continue  to  carry  on  the 
trades  In  which  they  are  established  they 
must  deal  with  and  serve  persons  with  whom 
they  'lo  not  wish  to  associate.  In  part  the 
willingness  to  overlook  that  loss  of  freedom 
arises  from  the  feeling  that  It  Is  Irrational 
to  choose  associates  on  the  basis  of  racial 
characteristics.  Behind  that  judgment, 
however,  lies  an  unexpressed  natural-law 
view  that  some  personal  preferences  are  ra- 
tional, that  others  are  irrational,  and  that  a 
majority  may  Impose  upon  a  minority  Its 
scale  of  preferences.  The  fact  that  the  co- 
erced scale  of  preferences  Is  said  to  be  rooted 
In  a  moral  order  does  not  alter  the  Impact 
upon  freedom.  In  a  society  that  purports  to 
value  freedom  as  an  end  in  Itself,  the  simple 
argument  from  morality  to  law  can  be  a 
dangerous  non  sequitur. 

Prof.  Mark  DeWolf  Howe,  In  supporting 
the  proposed  legislation,  describes  southern 
opposition  to  "the  Nation's  objectives"  as 
an  effort  "to  preserve  ugly  customs  of  a  stub- 
born people."  So  It  Is.  Of  the  ugliness  of 
racial  discrimination  there  need  be  no  argu- 
ment (though  there  may  be  some  presump- 
tion In  Identifying  one's  own  hotly  contro- 
verted alms  with  the  objective  of  the  Na- 
tion). But  It  Is  one  thing  when  stubborn 
people  express  their  racial  antipathies  In 
laws  which  prevent  Individuals,  whether 
white  or  Negro,  from  dealing  with  those  who 
are  willing  to  deal  with  them,  and  quite  an- 
other to  tell  them  that  even  as  individuals 
they  may  not  act  on  their  racial  preferences 
in  particular  areas  of  life.  The  principle  of 
such  legislation  Is  that  if  I  find  your  be- 
havior ugly  by  my  standards,  moral  or  es- 
thetic, and  If  you  prove  stubborn  about 
adopting  my  views  of  the  situation,  I  am 
j\istified  In  having  the  state  coerce  you  Into 
more  righteous  paths.  That  Is  Itself  a  prin- 
ciple of  unsurpassed  ugliness. 

Freedom  Is  a  value  of  very  high  priority 
and  the  occasions  upon  which  it  is  sacrificed 
ought  to  be  kept  to  a  minimum.    It  Is  neces- 
sary  that  the   police   protect   a  man  from 
assault  or  theft  but  It  Is  a  long  leap  from 
that  to  protection  from  the  Insult  implied  by 
the  refusal  of  another  Individual  to  associate 
or  deal  with  him.    The  latter  Involves  a  prin- 
ciple whose  logical  reach  is  difficult  to  limit. 
If  It  Is  permissible  to  tell  a  barber  or  a  room- 
ing house  owner  that  he  must  deal  with  all 
who  come  to  him  regardless  of  race  or  re- 
ligion, then  it  is  impossible  to  see  why  a  doc- 
tor, lawyer,  accountant,  or  any  other  profes- 
sional or  business  man  should  have  the  right 
to  discriminate.    Indeed,  It  would  be  imfalr 
discrimination  to  leave  anybody  engaged  In 
any  commercial  activity  with  that  right.    Nor 
does  It  seem  fair  or  rational,  given  the  basic 
premise,  to  confine  the  principle  to  equal 
treatment  of  Negroes  as   customers.     Why 
should  the  law  not  requU-e  not  merely  fair 
hiring  of  Negroes  in  subordinate  positions 
but  the  choice  of  partners  or  associates  In  a 
variety  of  business  and  professional  endeav- 
ors without  regard  to  race  or  creed?    Though 
such  a  law  might  presently  be  vmenforcible, 
there  is  no  distinction  In  principle  between 
It  and  what  Is  proposed.    It  is  difficult  to  see 
an  end  to  the  principle  of  enforcing  fair 
treatment   by   private  Individuals.     It  cer- 
tainly  need   not  be   confined  to  racial   or 
commercial  matters.    The  best  way  to  dem- 
onstrate the  expanslveness  of  the  principle 
behind  the  proposed  legislation  is  to  examine 
the  arguments  which  are  used  to  jxistif  y  It. 

Perhaps  the  most  common  popular  justifi- 
cation of  such  a  law  Is  based  on  a  crude  no- 
tion of  waivers:  Insistence  that  barbers, 
lunch  ooxinter  c^jerators,  and  slmUar  busi- 
nessmen serve  all  comers  does  not  infringe 


their  freedom  because  they  "hold  themselves 
out  to  serve  the  public."  The  statement  1» 
so  obviously  a  fiction  that  It  scarcely  sur- 
vives articulation.  The  very  reason  for  the 
proposed  legislation  is  precisely  that  some 
individuals  have  made  it  as  clear  as  they  can 
that  they  do  not  hold  themselves  out  to  serve 
the  public. 

A  second  popular  argument,  usually  heard 
In  connection  with  laws  proposed  to  be  laid 
vmder  the  14th  amendment  is  that  the  ra- 
tionale which  required  the  voiding  of  laws 
enforcing  segregation  also  requires  the  pro- 
hibition of  racial  discrimination  by  business 
licensed    by   a   governmental    unit    because 
State  action  is  involved.    The  only  legitimate 
thrust  of  the  State  action  characterization, 
however.  Is  to  enable  courts  to  see  through 
goverimiental  \ise  of  private  organizations  to 
enforce    an    official    policy    of    segregation. 
There  Is  a  fundamental  difference  between 
saying  that  the  State  cannot  turn  over  its 
primary  election  process,  which  is  actually 
the  only  election  that  matters,  to  the  private 
and  all-white  Democratic  Party  and  saying 
that   a   chiropodist  cannot   refuse   a   Negro 
patient  because  a  State  board  has  examined 
him  and  certified  his  competence.    The  State 
action  concept  must  be  confined  to  discern- 
ing State  enforcement  of  policy  through  a 
nominally  private  agency  or  else  It  becomes 
possible  to  discern  the  hand  of  the  State  in 
every  private  action. 

One  of  the  shabbiest  forms  of  argiunent 
Is  that  endorsed  by  James  Reston  when  he 
described  the  contest  over  the  public  ac- 
commodations bill  as  one  between  hvunan 
rights  and  property  rights.  Presxunably  no 
one  of  liberal  views  has  any  difficulty  decid- 
ing the  question  when  so  concisely  put.  One 
wishes  nonetheless  that  Mr.  Reston  would 
explain  just  who  has  rights  with  respect  to 
property  other  than  humans.  If  A  demands 
to  deal  with  B  and  B  insists  that  for  reasons 
sufficient  to  himself  he  wants  nothing  to  do 
with  A,  I  suppose  even  Reston  would  agree 
that  both  are  claiming  human  rights  and 
that  this  Is  In  no  way  changed  if  one  of  the 
humans  Is  colored  and  the  other  Is  white. 
How  does  the  situation  change  If  we  stipulate 
that  they  are  standing  on  opposite  sides  of  a 
barber  chair  and  that  B  owns  it? 

A  niunber  of  people  seem  to  draw  a  distinc- 
tion between  commercial  relationships  and 
all  others.  They  feel  justified,  somehow.  In 
compelling  a  rooming  house  owner  or  the 
proprietor  of  a  lunch  counter  to  deal  with 
all  comers  without  regard  to  race  but  would 
not  legislate  acceptance  of  Negroes  into  pri- 
vate clubs  or  homes.  The  rationale  appears 
to  be  that  one  relationship  Is  highly  per- 
sonal and  the  other  is  just  business.  Under 
any  system  which  allows  the  mdlvldual  to 
determine  his  own  values  that  distinction  is 
unsound.  It  Is,  moreover,  patently  fallacious 
as  a  description  of  reaUty.  The  very  bitter- 
ness of  the  resistance  to  the  demand  for  en- 
forced Integration  arises  because  owners  of 
many  places  of  business  do  In  fact  care  a 
great  deal  about  whom  they  serve.  The  real 
meaning  of  the  distinction  Is  simply  that 
some  people  do  not  think  that  others  ought 
to  care  that  much  about  that  particular 
aspect  of  their  freedom. 

One  of  the  Kennedy  administration's  argu- 
ments for  the  bUl  Is  that  it  Is  necessary  to 
provide  legal  redress  In  order  to  get  the  dem- 
onstrators out  of  the  streets.  That  cannot 
be  taken  seriously  as  an  Independent  argu- 
ment. If  southern  white  racists — or  north- 
ern ones,  for  that  mattei^-were  thronging 
the  streets,  demanding  complete  segregation 
of  commercial  facilities.  It  is  to  be  hoped  that 
no  responsible  politlcan  would  suggest  pass- 
ing a  law  to  enable  them  to  enforce  their 
demands  In  court.  In  this  connection.  It  Is 
possible  to  be  somewhat  less  than  enthu- 
siastic about  the  part  played  by  moral  lead- 


ers in  participating  in  demonstrations 
against  private  persons  who  discriminate  in 
choice  of  their  patrons.  It  feeds  the  danger 
of  the  violence  which  they  are  the  first  to 
deplore.  That  might  nevertheless  be  toler- 
able if  they  were  demonstrating  against  a 
law  that  coerced  discrimination.  They  are 
'  'actually  part  of  a  mob  coercing  and  dlsttirb- 
Ing  other  private  individuals  in  the  exercise 
of  their  freedom.  Their  moral  position  Is 
about  the  same  as  Carrie  Nation's  when  she 
and  her  followers  Invaded  saloons. 

Though  the  basic  objection  Is  to  the  law's 
Impact  upon  Individual  liberty.  It  is  also  ap- 
propriate to  question  the  practicality  of  enr 
forcing  a  law  which  runs  contrary  to  the 
customs,  indeed  the  moral  beliefs,  of  a  large 
portion  of  the  coimtry.  Of  what  value  Is  a 
law  which  compels  service  to  Negroes  with- 
out close  surveillance  to  make  siire  the  serv- 
ice is  on  the  same  terms  given  to  whites?  It 
Is  not  difficult  to  imagine  many  ways  in 
which  barbers,  landlords,  lunch  counter  op- 
erators, and  the  like  can  nominally  comply 
with  the  law  but  effectively  discourage  Negro 
patrons.  Must  Federal  law  enforcement 
agencies  become  in  effect  public  utility  com- 
missions with  the  supervision  of  the  Nation's 
biislness  establishments  or  will  the  law  be- 
come an  unenforclble  symbol  of  hypo- 
critical righteousness? 

It  is  sad  to  have  to  defend  the  principle 
of  freedom  in  this  context,  but  the  task 
ought  not  to  be  left  to  those  southern  pol- 
iticians who  only  a  short  while  ago  were 
defending  laws  that  enforced  racial  segrega- 
tion. There  seem  to  be  few  who  favor  racial 
equality  who  also  perceive  or  are  willing  to 
give  primacy  to  the  value  of  freedom  In  this 
struggle.  A  short  while  back  the  majority 
of  the  Nation's  moral  and  Intellectual  lead- 
ers opposed  all  the  manifestations  of  Mc- 
Carthylsm  and  quite  correctly  assured  the 
Nation  that  the  Issue  was  not  whether  com- 
munism was  good  or  evil  but  whether  men 
ought  to  be  free  to  think  and  talk  as  they 
pleased.  Those  same  leaders  seem  to  be  run- 
ning with  the  other  pack  this  time.  Yet  the 
issue  is  the  same.  It  is  not  whether  racial 
prejudice  or  preference  Is  a  good  thing  but 
whether  individual  men  oxight  to  be  free  to 
deal  and  associate  with  whom  they  please  for 
whatever  reasons  appeal  to  them.  This  time 
"stubborn  people"  with  "ugly  customs"  are 
under  attack  rather  than  Intellectuals  and 
academicians;  but  that  sort  of  personal  com- 
parison surely  ought  not  to  make  the  differ- 
ence. 

The  trouble  with  freedom  Is  that  it  will 
be  used  In  ways  we  abhor.  It  then  takes 
great  self-restraint  to  avoid  sacrificing  it. 
just  this  once,  to  another  end.  One  may 
agree  that  It  Is  immoral  to  treat  a  man  ac- 
cording to  his  race  or  religion  and  yet  ques- 
tion whether  that  moral  preference  deserves 
elevation  to  the  level  of  the  principle  of  in- 
dividual freedom  and  self-determination.  If, 
every  time  an  intensely  felt  moral  principle 
Is  Involved,  we  spend  freedom,  we  wUl  run 
short  of  it. 

Mr.  President,  despite  the  fact  that  Mr. 
Bork's  frame  of  reference  for  his  excel- 
lent remarks  is  the  public  accommoda- 
tions section  of  the  bill,  his  logic  and 
reasoning  apply  as  well  to  any  other  sec- 
tion of  this  proposed  legislation.  In  fact, 
it  seems  to  this  Senator  that  they  apply 
particularly  well  to  the  question  of  the 
right  of  trial  by  jury,  which  runs  through 
not  only  one  title,  but  five  of  the  titles, 
of  HH.  7152. 

Mr.  President,  it  seems  to  this  Senator 
that  every  one  of  his  colleagues,  par- 
ticularly those  who  are  proponents  of 
this  measure,  should  make  a  careful 


study  of  these  remarks  by  Mr.  Bork.  His 
argument  that  this  sort  of  bill  would  put 
this  Nation  in  a  position  of  spending 
away  and  wasting  its  limited  supply  of 
freedoms  is  a  compelling  one.  It  reaches 
beyond  the  emotion  of  the  moment,  and 
takes  a  sober  look  at  the  consequences 
and  overtones  of  this  proposed  legisla- 
tion, and  ofifers  a  profound  argument 
against  its  passage. 

Yet,  Mr.  President,  the  Senate  Is 
faced  with  an  atmosphere  of  pressure 
from  street  demonstrators,  mobs,  and 
radical  mtegrationist  groups  whose  ac- 
tivities defey  the  law,  and  make  objective 
thinking  on  this  matter  doubly  difficult. 
If,  by  any  stretch  of  the  imagination, 
these  professional  integrationists  and 
agitators  were  pressuring  for  something 
that  the  average  Negro  really  wanted,  the 
pandemonium  they  are  creating  might 
make  more  sense.  But  the  fact  is  that 
they  are  no  more  representative  of  the 
Negroes'  desires  than  the  ADA  is  repre- 
sentative of  the  desires  of  most  northern 
whites  or  than  the  Ku  Klux  Klan  is  rep- 
resentative of  the  desires  of  most  south- 
em  whites. 

"What  a  startling  contrast  we  find  be- 
tween persons  such  as  Messrs.  Bork  and 
Bernstein  and  the  rabid,  professional  in- 
tegrationists who,  in  the  form  of  mobs, 
roam  our  streets. 

It  Is  high  time,  Mr.  President,  that  this 
administration  and  this  Congress  and 
this  Nation  take  a  good  hard  look  at  the 
rabble-rousers,  to  see  what  is  their  true 
character  and  what  is  their  true  set  of 
values.  Only  then  can  we  judge  the  toUQ 
nature  of  their  actions  and  of  their  de- 
mands. In  brief,  what  they  now  want  is 
a  government  by  mob — ^thelr  mob.  It  is 
tragic  how  very  little  thought  is  being 
devoted  to  the  consequences,  the  bitter- 
ness, and  the  hatreds  which  follow  in  the 
wake  of  such  mobs. 

The  Negro  columnist  Davis  Lee  de- 
scribed the  beginnings  of  this  tragic  de- 
velopment more  than  4  years  ago,  in  an 
editorial  which  I  shall  read  to  my  col- 
leagues at  this  time.  Remember,  Mr. 
President,  that  the  words  I  shall  now 
read  are  those  of  a  Negro — not  a  white 
man.  It  seems  to  me  that  if  the  pro- 
ponents of  this  bill  were  to  listen  more 
to  the  words  of  people  like  Mr.  Lee,  and 
less  to  those  of  the  radical,  extremist 
groups,  we  might  not  today  have  a  sit- 
uation in  which  good,  conscientious 
Senators  are  in  favor  of  proposed  legis- 
lation that  could  destroy  many  of  our 
fimdamental  rights. 

Mr.  Lee  has  this  to  say,  Mr.  Presi- 
dent: 

Racial  prejudice,  bigotry,  and  Intolerance 
Is  on  the  increase  in  this  great  coimtry  of 
ours.  Rape,  murder,  fiogglhgs,  denial  of  ele- 
mentary rights,  and  a  rising  tide  of  liatred 
Is  sweeping  our  land. 

The  black  man  and  the  white  man  have 
sqxiared  off  at  each  other.  The  smiles  and 
the  friendly  feelings  that  once  existed  be- 
tween the  two  races  have  disappeared.  The 
lines  of  commtmicatlons,  that  once  was  a 
great  help  to  both  groups,  have  been  broken 
off. 

It  appears  on  the  surface  that  om:  highly 
developed  educational  system,  and  our  re- 


ligious Institutions,  have  all  failed  In  doing 
the  job  of  disseminating  knowledge  and  the 
true  spirit  of  brotherhood  that  they  were 
established  to  do.  There  seems  to  be  no  edu- 
cational, religious,  moral,  or  economic  force 
tn  existence  in  this  Nation  to  restore  the 
reason,  sanity,  and  balance  that  both  races 
need  so  badly  at  this  time. 

One  begins  to  wonder  just  what  has  hap- 
pened to  o\ir  people.  No  one  has  more  to 
lose  than  xis,  and  we  have  everything  to  gain 
by  being  sensible.  Intelligent^  and  reasonable. 
Let  me  state  here  that  I  am  not  an  Uncle 
Tom.  and  I  feel  that  I  am  a  full-fiedged, 
true-blooded  American,  who  is  entitled  to 
enjoy  every  right,  every  privilege,  and  OK>or- 
tiinity  that  is  enjoyed  by  any  other  Ameri-  • 
can.  But  I  don't  believe  that  we  will  ever 
achieve  our  full  potentiality  by  pressure, 
agitation,  and  force.  I  am  opposed  to  forced 
integration,  and  I  am  opposed  to  forced  seg- 
regation. You  don't  enjoy  the  friendship, 
help,  counsel,  and  good  will  of  those  that 
you  make  mad. 

This  race  issue  has  gotten  out  of  hand  to 
the  extent  that  our  race  has  been  set  back 
from  IS  to  25  years,  and  the  only  ones  who 
have  benefited  are  the  pressure  groups  and 
a  few  unscrupulous  politicians.  Those  of  us 
who  have  gone  abroad  with  these  sigltators 
have  become  wlUing  tools  of  the  Communists. 
They  have  set  out  to  divide  us,  and  then 
conquer  xis. 

Practically  everyone  knows  how  some  Ne- 
gro newspapers  and  the  NAACP  have  tried, 
and  are  still  trying,  to  destroy  me  because 
of  my  views.  They  have,  by  pressure,  forced 
many  people  to  sh\ui  me,  and  have  caused 
me  to  lose  thousands  of  dollars  worth  of 
business. 

Recently  Mr.  Constantlne  Brown,  famous 
columnist  for  the  Washingrton  Evening  Star, 
quoted  an  editorial  of  mine.  He  wrote  me 
that  the  NAACP  hit  the  celling,  and  that 
a  Negro  paper  In  Baltimore  told  him  to 
stay  clear  of  me,  that  I  am  not  the  owner 
of  Lee  Publications.  However,  it  doesnt 
matter  to  me  who  hits  the  ceiling,  I  am 
going  to  lay  it  on  the  line  in  this  editorial. 

The  white  man  has  done  more  for  the 
Negro  than  the  Negro  would  have  done  for 
him  had  their  p>ositlons  been  reversed.  Tlie 
southern  white  man  has  done  more  for  the 
Negro  than  the  Negro  was  able  to  do  for 
himself,  and  there  are  thousands  of  south- 
em  white  people  who  are  still  doing  for  the 
Negro  more  than  he  can  do  for  himself. 

When  we  were  first  brought  to  this  coxm- 
try  we  could  not  speak  the  English  language, 
but  the  southern  white  man  through  pati- 
ence and  understanding  taught  us  the  grand 
Anglo-Saxon  language.  When  we  were  first 
brought  to  this  country  we  were  worship- 
ping the  cow,  the  s\in,  and  the  moon — 
everything  was  God  to  us  but  the  true  and 
living  God. 

The  southern  white  man  taught  xis  to  be- 
lieve in  the  real  God,  and  In  Christ,  the 
Saviour  of  all  men,  black  and  white.  This 
one  revelation  changed  us  from  a  savage 
Into  the  likeness  of  God  with  a  soul  to  save. 
One  we  embraced  Christianity  we  became 
a  different  people,  and  through  ova  simple 
religious  concept,  thousands  became  our 
friends  and  benefactors.  We  had  God  on 
oiu-  side  and  in  o\u  comer.  White  people 
began  to  cultivate  tis  as  friends,  as  tmsted 
and  loyal  people.  The  slaveowners  had  so 
much  faith  in  us,  that  when  they  went  off 
to  the  War  Between  the  States  over  us,  they 
left  black  men  behind  to  care  for  their  wives 
and  children. 

They  could  not  have  paid  us  a  finer  trib- 
ute than  this.  No  slaveowner  was  afraid 
that  we  would  force  our  attention  upon  his 
wife.  We  were  people  of  chanuster;  we  had 
demonstrated  that  we  could  be  trxisted. 


trial,  but  also  goe  to  the  very  founda- 
tions of  our  free  s  astern  of  government; 
is  not  that  correct  ? 

Mr.  LONG  of  Louisiana.  The  Sena- 
tor is  correct.  1 1  lank  him  very  much 
for  interjecting  tl  ese  questions  at  this 
point.  They  certkinly  support  the  ar- 
gument I  have  bet  n  trying  to  make  this 
evening. 

Mr.  HILL.  Wil  the  Senator  yield 
for  one  other  quotj  tion? 

Mr.  LONG  of  louisiana.  I  am  glad 
to  3aeld. 

Mr.  HILL.  Th;  Senator  knows  of 
the  eminent  Prenc  ^.philosopher  De  Toc- 
queville,  who  cam*  to  America  and  stud- 
ied our  institutic  as.  He  was  greatly 
challenged  by  the  n,  because  he  wished 
to  know  just  what  the  effect  of  these  free 
institutions  would  be  in  America.  When 
he  returned  to  Trance,  he  wrote  the 
•treatise,  "Democijacy  in  America,"  in 
which  he  declared 
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The  institution 
the  real  direction  o: 
the  governed,  or  ot 
ed,  and  not  in  that 
He  who  piinlfihes 
real  master  of  sodeky 
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the  jury  •  •  •  places 

society  In  the  hands  of 

a,  portion  of  the  govem- 

the  government  •  •  •. 

criminal  Is  •  •  •  the 

•  •  •.    All  the  sover- 


Mr.  LONG  of  Louisiana.  The  Senator 
is  correct.  Undoubtedly,  there  are  many 
Government  attorneys  who  feel  that  this 
would  be  a  very  difficult  law  to  enforce. 
Many  people  who  regard  it  as  being 
morally  wrong  would  differ  with  it,  or 
disagree  with  it.  and  would  regard  it  as 
being  tyrannical,  and  would  feel  that  the 
law  would  be  hated  and  despised  in 
many  quarters.  Therefore,  feeling  that 
they  had  a  difficult  job  to  do  in  attempt- 
ing to  enforce  this  law  they  would  feel 
that  they  must  find  a  way  to  bypass  aU 
the  traditional  constitutional  guarantees 
that  have  stood  the  Nation  in  good  stead 
since  it  became  an  independent  nation — 
188  years  ago. 

Mr.  HILL.  Evety  tsn^nt  has  always 
sought  to  justify  the  means  by  the  end. 
Of  course,  he  has  considered  the  end  to 
be  great  and  purposeful;  and  therefore, 
he  has  decided  to  use  tyrannical  means 
to  attain  that  end;  is  not  that  correct? 

Mr.  LONG  ot  Louisiana.  The  Sena- 
tor is  correct,     i 

Mr.  HELL.  As  Madam  Roland  said, 
"Oh,  liberty.  How  many  crimes  are 
committed  in  thy  name."  That  tells 
this  story,  does  it  not? 


of  the  Attorney  General. 

When  the  shoe  Is  on  the  other  foot, 
and  when  one  views  the  possibility  of 
having  the  same  methods  used  against 
him,  then  one  tends  to  look  at  the  situa- 
tion from  an  entirely  different  point  of 
view. 

I  continue  to  read  from  the  editorial: 

Thia  is  a  fallacious  arg^ument.  Criminal 
contempt  prosecutions  are  not  designed  to 
obtain  compliance  with  a  valid  court  order. 
That  can  be  done  In  a  clvU  contempt  pro- 
ceeding by  putting  a  man  In  JaU  and  keeping 
him  there  untU  he  obeys  the  order.  No  one 
disputes  this.  The  significant  point  Is  that 
he  can  obtain  his  freedom  simply  by  obeying 
the  order. 

Criminal  contempt  is  a  different  kettle  of 
fish.  Its  purpose  Is  to  punish  a  man  for 
past  disobedience,  much  as  he  might  be  pim- 
ished  for  committing  any  other  crime.  The 
difference  Is  that  in  the  latter  situation  no 
one  would  suggest  that  he  should  be  denied 
a  Jury  trial — even  though  a  Mississippi  jviry 
in  a  racial  issue  might  refuse  to  convict  him. 

On  Btorch  31,  1958,  the  Supreme  Court  in 
a  5-to-4  ruling  upheld  the  summary  trial 
and  conviction  of  two  Communists  for  crim- 
inal contempt.  Jvistlce  Black  was  joined  by 
the  Chief  Justice  and  by  Jxistice  Douglas  in 


Uian  with  constitutionality.  They  are 
more  dedicated  to  swift  justice  than  they 
are  to  the  preservation  of  our  tried  and 
true  legal  institutions.  They  are  inter- 
ested in  an  expedient,  a  system  of  law 
enforcement  which  for  the  most  part 
is  taken  out  of  the  hands  of  the  people. 

Mr.  President,  such  an  expedient  would 
be  a  poor  substitute  for  the  tried  and 
tested  traditional  system  of  jurispru- 
dence in  this  coimtry,  under  which  our 
Constitution  guarantees  a  man  who  is  ac- 
cused of  a  crime  the  right  to  a  trial  by 
jury.  Such  an  expedient  would  be  a  poor 
and  a  dangerous  substitute  for  the  la-ust 
and  confidence  which  any  democratic 
government  should  place  in  its  people. 
Furthermore,  by  logical  extension,  if  it 
were  adopted  at  any  point  in  this  field, 
there  is  no  reason  why  It  should  not  be 
adopted  in  the  whole  field  of  criminal 
law.  In  fact,  there  is  very  serious  danger 
that  if  we  were  to  adopt  this  expedient 
In  any  area,  we  might  find  it  impossible 
to  stop  until  it  had  been  extended  to  vir- 
tuaUy  all  crimes  in  the  book.  If  there 
could  be  a  Federal  court  injunction 
against  the  commission  of  the  crime  of 


ceaure.  uowever,  a  comparison  wim  ex- 
periences in  totalitarian  states  makes  such 
a  guess  an  educated  and  a  pointed  one. 
Moreover,  a  spreading  of  responsibility  Into 
more  popular  channels  is  consistent  with 
the  ideal  of  a  government  which  Is  as  much 
of  and  by  the  people  as  for  them.  The  cliche 
which  enjoins  that  justice  must  include 
the  appearance  of  Justice  Is  more  than  the 
hollow  hypocrisy  It  may  resemble. 

In  fact,  in  many  circumstances  the  ap- 
pearance of  justice,  combined  with  a 
reasonable  amount  of  the  commodity 
itself,  may  be  even  more  vital  than  the 
actual  dispensation  of  total  justice, 
handed  out  in  an  obfioxious  manner.  In 
other  words,  the  people  have  a  basic 
need  to  participate  in  their  own  system 
of  justice.  If  they  are  denied  this  priv- 
ilege, they  have  good  cause  to  feel  that 
the  "justice"  to  which  they  are  subject 
is  foreign  in  nature,  and  therefote  not 
really  acceptable.  This  is  what  Mr.  Gold- 
farb  means  when  he  says  democratic 
government  must  be  not  only  for  the 
people;  it  must  also  be  of  and  by  the 
people,  if  it  is  to  remain  workable. as  a 
democratic  institution. 


UVes  WHICH  ll/S  spuusuio  auy   lusirv   wicux 

to  urge  the  enactment  of  H.R.  7152.  it 
cannot  be  shown  that»it  would  do  one 
thing  to  better  guarantee  the  fundamen- 
tal rights  of  the  American  people.  To  the 
contrary,  it  is  totally  negative,  and  it 
fails  to  offer  any  concrete  program  of 
tangible  benefit  designed  to  solve  our 
problems. 

One  must  look  beyond  the  facade  of 
idealism,  to  see  the  ultimate  potential 
of  the  powers  contained  in  this  bill. 

To  illustrate,  I  suggest  a  comparison 
between  the  noble  language  which 
created  the  infamous  Spanish  Inquisition 
and  the  sordid  history  of  its  methods  of 
actual  operation.  I  suggest  a  similar 
comparison  with  respect  to  Hitler's  ges- 
tapo  and  Stalin's  secret  police.  Just  as 
those  tyrannical  organization^  Ignored 
the  basic  human  rights  of  the  German 
people  and  the  Russian  people,  so  does 
this  bill  ignore  the  basic  procedural  rights 
and  the  basic  substantive  freedoms  of 
the  American  people.  To  compound  the 
injury,  it  also  ignores  the  basic  constitu- 
tional principle  of  the  preservation  of 
States  rights,  the  preservation  of  the 
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power  of  a  State  >ver  matters  such  as 
pubUc  order  wltlln  its  own  borders. 
That  is  another  of  the  major  evils  of  the 
proposed  leglslatioi  l 

TO  overthrow  th  ;  rights  of  the  States, 
in  any  area,  is  a  s  «p— and  a  long  step. 
Mr  President— tov  ard  complete  federal- 
ization, toward  slatism.  toward  total- 
itarianism. 

Mr.  President,  q  America  there  are 
some  people  who  d )  not  really  care  what 
means  they  empUy  to  gain  their  par- 
ticular objective  in  the  enactment  of  this 
proposed  legislatic  n.  But  there  are  In 
America  today  th(  se  who  do  care— who 
still  care— about  t  le  basic,  fundamental, 
constitutional  rlgh  s  guaranteed  to  us  by 
our  Povmding  Patiers. 

It  is  for  these  teople  that  I  and  my 
colleagues  wage  ov  r  continuing  battle,  so 
that  in  the  final  analysis  this  Nation 
may  rededicate  itf  ;lf  to  the  broad,  con- 
stitutional gxiaran  «e  of  trial  by  Jury. 

Mr  President,  it  seems  to  this  Senator 
that,  under  the  e  of orcement  provisions 
of  the  so-called  "c  smpromise."  we  would 
witness  a  shockin  i  result,  in  which  the 
burden  of  proof    vould  necessarily  fall 
on  the  accused.   "V 'e  would  see  a  reversal 
of  the  age-old  mt  xim  that  man  is  pre- 
sumed innocent  u  itil  proven  guilty.    At 
the  accuser's  con  plaint  of  "suspected 
discrimination,   a  politically  appointed 
Attorney  General  would  "in  his  judg- 
ment" determine  whether  there  was  a 
cause  of  acUon;    ind  he  then  would  be 
empowered  to  init  late  acUon  against  the 
accused  if  he  so  d  jcided.    At  no  stage  of 
the  inquisition  wc  uld  the  accused  be  al 
lowed  the  right  to  have  the  charges 
brought  against    lim  determmed  by  a 
Jury  of  his  peers.    I  contend  that  to  sub 
stitute  any  such  n  les  of  procedure  for  the 
established  maxii  is  and  precepts  of  law 
necessary  to  a  c  smocratic  government 
and  system  of  jus  ice— and  fundament^ 
to  all  free  people-  would  be  nothing  short 
of  a  return  to  the  English  courts  of  star 
chamber  proceed  ngs.    To  do  so  would 
be  not  only  to  t\xn  back  the  hands  of 
Justice  many  cent  iiries.  but  to  completely 
stop  them  for  m4ny  centuries  and  gen- 
erations to  come 
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The  transposition  of  the  burden  of 
proof  from  plaintiff  to  defendant  is  not 
mere  idle  speculation  on  the  part  of  this 
Senator.  This  result  has  already  been 
achieved  in  at  least  one  decision  rendered 
by  the  Supreme  Court.  Mr.  Ronald 
Goldfarb  in  his  book.  "The  Contempt 
Power,"  explains  the  matter  as  follows: 

In  a  recent  case,  the  Supreme  Court  dealt 
with  this  problem.    In  the  McPhaul  case, 
the  Court  was  called  upon  to  revtew  a  con- 
viction for  contempt  of  a  congressional  com- 
mittee.      The  defendant's  claim   was   that 
there  was  Insufficient  proof  that  subpenaed 
records  of  the  ClvU  Rights  Congress  (an  or- 
ganization alleged  to  be  subversive)    were: 
relevant  to  the  committee's  Inquiry:  In  exist- 
ence; or  In  his  possession  and  control.    The 
trial  court  refused  to  Instruct  the  jury  that 
they  must  find  these  three  facts  to  be  proved 
beyond   a   reasonable   doubt.    Instead,    the 
court   instructed   the   jury   to   Ignore   these 
facts  "because  If  the  defendant  had  legiti- 
mate reason  for  falling  to  produce  the  said 
records  he  should  have  stated  the  reason  for 
noncompliance  with  the  subpena."     In  other 
words,  the  Court  gave  defendant  the  respon- 
slbUlty  of  coming  forward  with  exculpatory 
evidence.     On  certiorari,  the  majority  of  the 
Supreme  Court,  following  certain  past  deci- 
sions, upheld  the  contempt  conviction.     Be- 
lying on  analogous  precedent  that  records 
kept  In  a  representative  rather  than  a  per- 
sonal capacity  are  not  subject  to  the  per- 
sonal   privilege    of    the    self-incrimination 
clause,  as  well  as  the  primacy  of  the  Ho\ise 
of  Representatives'  committee  work,  Jxistlce 
Whittaker.  for  the  majority,  agreed  that  the 
defendant  should  have,  in  effect,  proved  part 
of  the  Government's  case  against  himself  by 
cooperating  In  the  gathering  of  evidence  for 
his  own  futvire  conviction.    The  Chief  Jus- 
tice and  Justices  Black.  Douglas,  and  Bren- 
nan  dissented  on  the  ground  that  tb"  major- 
ity's decision  "marks  such  a  departure  from 
the  accepted  procediire  designed  to  protect 
accused  people  from  public  passion  and  over- 
bearing officials."    The  presumption  of  inno- 
cence Is  shifted  by  giving  defendants  the 
burden  of  proof  on  the  Issue  of  the  willful- 
ness of  his  refusal. 

This  point  was  recognized  In  an  earlier 
Federal  case.  Dealing  with  exactiy  similar 
facts,  the  Coxut  there  overruled  a  contempt 
conviction,  pointing  out:  "The  defendant  can 
here  legally  be  JaUed  only  for  a  contempt 

In  falling  tp  produce  the  sought-after  books 

when  they  are  fairly  shown  to  be  preeenUy 


within  hla  pow«r  and  oontrola.  He  cannot 
l^ally  be  jaUed  for  contempt  for  InvoUnc 
his  constitutionally  protected  prlvUeg*  not 
to  be  a  witness  agaUist  himself."  Admonish- 
ing that  this  case  was  a  step  backward,  the 
minority  in  the  McPhaul  case  warned:  "whan 
It  comes  to  criminal  prosecution*,  the  Oov- 
emment  must  turn  square  corners.  IX  Con- 
gress desires  to  have  the  judiciary  adjudge  a 
man  guilty  for  failure  to  produce  documents, 
the  prosecution  should  be  required  to  prove 
that  the  man  •  •  •  had  the  power  to  pro- 
duce them." 

The  case,  though  turning  on  what  appears 
to  be  a  narrow  question  of  statutory  inter- 
pretation, really  underscores  the  very  basio 
implication  of  the  contempt  power — that  Is. 
the  constant  tug  between  governmental  pow- 
er and  individual  freedom,  a  philosophical 
and  political  problem  recurring  again  and 
again  In  the  garb  of  legal  decisions  about 
the  contempt  power. 

The  case  above  deviates  from  past  Federal 
coiui;  treatment  of  this  problem.  As  far 
back  as  1894  one  Federal  Judge  wrote:  "Ac- 
cxisations  for  contempt  must  be  supported  by 
evidence  sufficient  to  convince  the  mind  of 
the  trior,  beyond  a  reasonable  doubt,  of  the 
actual  guilt  of  the  accused,  and  every  ele- 
ment of  the  offense.** 

Mr.  President,  under  the  order  previ- 
ously entered,  and  after  consulting  with 
the  acting  majority  leader,  I  yield  the 
floor.  

RECESS  UNTIL  TOMORROW.  AT 
NOON 

Mr.  INOUYE.  Mr.  President,  imder 
the  previous  order  of  the  Senate,  I  now 
move  that  the  Senate  stand  in  recess. 
imtil  12  o'clock  noon,  tomorrow. 

The  motion  was  agreed  to;  and  (at 
8  o'clock  and  3  minutes  p.m.)  the  Senate 
took  a  recess,  under  the  order  previously 
entered,  imtil  tomorrow.  Tuesday,  May 
19.  1964,  at  12  o'clock  meridian. 
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NOMINATION 
Executive  nomination  received  by  the 
Senate  May  18  (legislative  day  of  Btorch 
30), 1964: 

To  Bb  CoicPTmoLLm  or  Cusroica 
Stanley  K.  Rutkowskl.  of  New  Jersey,  to  be 
Comptroller  of  Customs  at  Philadelphia.  Pa, 


EXTENSIOI^S   OF    REMARKS 


Tiibnte  to  die  Nal  ional  District  Attor^yt' 
Association  a  id  Garrett  H.»Byr»e 


EXTENSIO  «  OP  REMARKS 


o» 


HON.  JAIIES  A.  BURKE 


or 
ni  THE  HOUSE 


BC  JSSAi 


iCHUSETTS 

)P  REPRESENTATIVES 


Mondai ,  May  18. 1964 
Mr-BURKE.  i4r.  Speaker,  it  gives  me 
a  great  deal  of  t  leasure  to  have  the  op- 
portunity at  thii  time  to  pay  tribute  to 
the  National  District  Attorneys'  Asso- 
cUtion  and  to  Qi  rrett  H.  Byrne,  recenUy 
elected  president  of  the  association.  The 
work  of  this  asso<  liation  and  of  this  group 


of  dedicated  and  able  public  servants  is 
something  that  should  give  us  all  a  great 
deal  of  pleasure,  for  it  is  such  men  as 
these  who  are  doing  perhaps  more  than 
any  others  to  give  life  and  meaning  to 
the  great  ideals  by  which  we  live  in  this 
coimtry. 

The  motto  of  the  district  attorneys 
association  says  it  well:  "Organized  Law 
Enforcement  Versus  Organized  C^rime." 
I  think  it  is  very  important  for  us,  in  this 
time  of  increased  technology  and  com- 
plexity in  everyday  life,  to  realize  that 
it  is  not  enough  to  simply  declare  our 
belief  in  the  great  ideals  of  democracy, 
equal  justice  under  law.  opportunity  for 
all.  and  the  rule  of  law;  such  ideals  are 
oniy  as  good  as  they  work  out  in  practice. 


And.  to  very  great  extent,  the  way  they 
do  work  out  depends  on  those  who  en- 
force our  laws.  An  ideal  or  a  particular 
law  may  be  wise,  salutary,  and  even 
noble,  but  it  may  be  something  else  again 
when  it  is  applied.  The  law  enforce- 
ment officials  of  our  country  have  the 
difficult  and  important  responsibility  of 
applying  the  laws  that  we  have  enacted, 
and  they  have  done  an  extraordinary 
Job  of  it  One  of  the  reasons  the  record 
has  been  so  good  is  just  such  organiza- 
tions as  the  National  District  Attorneys' 
Association. 

This  association,  made  up  of  over  1,700 
law  enforcement  officials  in  every  State, 
was  formed  in  1950  in  New  Orleans  to 
provide  a  means  for  coordinating  the 


activities  of  prosecuting  attorneys  all 
over  the  Nation,  for  exchanging  vital 
information  in  the  fight  against  crime 
and  corruption,  for  the  fostering  of 
uniform  laws  on  important  aspects  of 
civil  and  criminal  law.  and  for  bringing 
together,  in  close  personal  contact,  va- 
rious law  enforcement  officials  around 
the  country.  I  think  it  would  not  be 
unfair  to  say  that,  prior  to  the  formation 
of  the  district  attorneys'  assodatton. 
there  was  not  very  much  cooperation 
between  the  various  district  and  county 
attorneys;  they  simply  did  not  know  each 
other  very  well,  or  at  all,  not  even  in  the 
larger  jurisdictions.  They  were  fre- 
quently imaware  of  the  particular  prob- 
lems in  other  areas,  and  of  the  methods 
used  elsewhere  to  combat  problems  they 
themselves  might  be  facing.  What  a 
waste  of  effort  and  lost  (K>Portunltie8  in 
the  fight  against  crime. 

But  a  great  deal  has  changed  since  the 
formation  of  the  district  attorneys'  as- 
sociation: 16  county  and  proscutlng 
attorneys  from  12  States  attended  the 
organization  meeting  in  New  Orleans 
in  November  1950.  There  are  over  1,700 
members  now  from  every  State  in  the 
Union  and  membership  is  growing  con- 
stantly as  its  activities  expand.  In  the 
years  since  the  founding  in  1950  we  have 
seen  constanUy  increasing  efforts  to  ef- 
fect genuine  cooperation  and  coordina- 
tion among  the  prosecuting  attomesrs 
across  the  Nation;  uniform  laws,  such 
as  the  Uniform  Support  of  Dependents 
Statute  and  the  Uniform  Rendition  of 
Witnesses  Act,  have  been  sponsored  suc- 
cessfully by  the  association;  old-fash- 
ioned barriers  that  used  to  separate 
prosecutors  have  been  broken  down  in 
the  meetings  and  conferences  sponsored 
by  the  association.  How  valuable  these 
personal  meetings  have  been.  Through 
the  association,  prosecutors  are  personal- 
ly acquainted  with  their  coimterparts  in 
sometimes  distant  counties  and  cities, 
and  take  advantage  of  this  friendship  to 
consult  with  these  others  in  the  solu- 
tion of  their  dally  problems.  The  bene- 
ficial results  in  the  fight  against  crime 
and  corruption  are  incalculable. 

It  is  heartening  to  realize  that  the 
association  has  proven  so  beneficial  that 
its  meetings  have  been  expanded  to  in- 
clude midyear  conferences  as  well  as 
the  annual  meetings,  and  that  the  bulk 
of  the  discussions  and  reports  at  these 
meetings  comes  from  the  members  them- 
selves, and  not  outside  speakers,  as  once 
was  the  case.  Monthly  publications  now 
flow  from  the  association  and  it  cooper- 
ates actively  with  other  professional 
groups,  such  as  the  American  Bar  Asso- 
ciation and  outstanding  law  reviews,  in 
the  furtherance  of  the  general  goal  of  law 
enforcement.  It  is  also  heartening  to 
note  the  interest  taken  by  the  Depart- 
ment of  Justice  in  this  group  from  the 
very  start.  The  Attorney  General  at- 
tended the  first  annual  meeting  of  the 
association  in  1951  and  the  Federal  Bu- 
reau of  Investigation  regularly  sends 
representatives  to  its  meetings. 

I  also  wish  to  pay  particular  tribute 
to  Mr.  Garrett  H.  Byrne,  the  distin- 


guished district  attorney  for  the  county 
of  Suffolk  in  Massachusetts. 

Mr.  Byrne  was  bom  November  27, 
1897.  in  Boston,  Mass.,  is  married  and  has 
one  son,  Garrett  M.,  who  is  a  practicing 
attorney  in  Washington,  D.C. 

His  career  as  a  member  of  a  prosecu- 
ting agency  started  in  1933  when  he  was 
appointed  an  assistant  district  attorney 
by  the  late  William  J.  Foley.  After 
many  years  of  experience  as  first  assist- 
ant district  attorney  under  Mr.  Foley,  he 
was  v)pointed  district  attorney  in  1952 
by  the  late  Governor  of  the  Common- 
wealth. Paul  A.  Dever.  Garrett  Byrne 
was  elected  district  attorney  for  his  first 
4-year  term  in  1954,  reelected  in  1958, 
and  again  in  1962  without  opposition. 
The  most  outstanding  case  handled  by 
his  office,  which  includes  Suffolk  County, 
the  city  of  Boston,  the  city  of  Chelsea, 
the  city  of  Revere  and  the  town  of  Win- 
throp.  was  the  prosecution  involved  in 
the  Brink's  robbery. 

Mr.  Byrne  was  elected  president  of  the 
National  District  Attorneys'  Association 
in  1963,  after  achieving  a  laudable  record 
as  the  association's  executive  vice  presi- 
dent for  1962.  It  indeed  speaks  well  of 
the  association  that  it  has  chosen  such 
an  able,  dedicated,  and  exi>erienced  man 
as  Mr.  Byrne  to  guide  it  during  this  year, 
because  it  is  due  to  just  such  men  as  he 
that  the  association  owes  its  splendid 
record  and  its  future  hopes. 

It  has  been  my  privilege  to  count  Gar- 
rett Bjrme  as  a  close  personal  friend  for 
many  years.  I  have  thus  been  able  to 
personally  observe  his  primary  devotion 
and  dedication  to  his  wonderful  family, 
the  extension  of  his  deep  understanding 
and  wise  counsel  whenever  friends  have 
called  upon  him,  his  heartfelt  sjrmpathy 
and  compassion  to  all  he  has  encountered 
in  the  full  discharge  of  his  duties  and 
his  unswerving  compliance  with  the 
highest  standards  of  his  most  challenging 
office.  The  development  and  application 
of  these  attributes  in  the  dally  pursuits 
of  his  private  and  professional  life  have 
indelibly  marked  Garrett  Bsrrne  as  one 
of  the  most  esteemed  and  efficient  dis- 
trict attomejrs  in  the  history  of  the  great 
Commonwealth  of  Massachusetts. 


man  has  been  the  Ledger's  editor  and 
guiding  light  since  it  was  founded. 
Regular  readers  find  in  its  columns  stim- 
ulating articles,  thoughtful  comments, 
and  a  flow  of  varied  reports  on  the  con- 
tributions individuals  and  the  Jewish 
community  in  general  are  making  to  the 
growth,  prosperity,  and  cultural  Im- 
provement of  Connecticut. 

I  am  proud  to  bring  the  Ledger's 
achievements  to  the  notice  of  the  Con- 
gress and  to  salute  this  newspaper  and 
its  outstanding  editor  on  this  hajnty  oc- 
casion. 


ATribnte  to  the  SdencsFair 


The  35th  Anrnversary  of  die  Jewish 
LedgCT 


EXTENSION  OF  REMARKS 
or 

HON.  ABNER  W.  SIBAL 

or  COM  NXcncuT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  18. 1964 

Mr.  SIBAL.  Mr.  Speaker,  this  year 
maite  the  35th  anniversary  of  the  Jewish 
Ledger,  the  remarkable  newspaper  which 
serves  the  Jewish  community  in  the  State 
of  Connecticut. 

The  paper  is  remarkable  for  a  num- 
ber of  reasons,  but  most  particularly  be- 
cause of  its  editor.  Rabbi  Abraham  J. 
Feldman  of  West  Hartford.  Rabbi  Feld- 


EXTENSION  OF  REMARKS 
or 

HON.  WALTER  ROGERS 


or 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  18, 1964' 

Mr.  ROGERS  of  Texas.  Mr.  Speaker. 
it  was  my  great  pleasure  recently  to  visit 
here  in  the  Capitol  with  two  young 
ladles  from  Pampa  High  School  in  Pam- 
pa,  Tex.,  who  had  be«;i  chosen  to  repre- 
sent our  Texas  Panhandle  region  at  the 
National  Science  Fair,  held  May  6-9  in 
Baltimore. 

No  one  could  help  but  be  impressed  by 
the  scholarly  attainmmts  of  these  young 
ladles,  by  the  obvious  high  quality  of 
Instruction  in  science  which  had  enabled 
them  to  attain  such  distinction,  and  by 
their  enthusiastic  interest  in  pursuing 
future  careers  in  science. 

The  two  girls  are  Miss  Csmthia  Ann 
Plaster,  17-year-old  daughter  of  Mr.  and 
Mrs.  John  N.  Plaster,  and  Miss  Avril 
Doucette,  16-year-old  daughter  of  Mr. 
and  Mrs.  A.  P.  Doucette,  of  Pampa.  It 
was  a  special  treat  for  me  to  be  able  to 
visit  with  these  young  ladies  because 
they  are  both  from  my  hometown. 

Csmthia  Ann  and  Avril  won  trips  to 
the  National  Science  Fair  by  having  been 
named  winners  in  the  seventh  Texas . 
Panhandle  Science  Fair  held  earlier  this 
year  in  Amarillo.  For  Cynthia  Ann,  this 
year's  trip  to  Baltimore  was  her  second 
in  2  years  to  the  National  Science  Fair, 
she  having  again  won  one  of  the  two  U>p 
places  in  the  regional  fair.  Avril's  trip 
to  the  national  event  was  her  first,  and 
she  was  honored  by  being  awarded  a 
fourth  prize  in  the  botanical  sciences 

On  their  brief  trip  to  Washington,  the 
two  girls  were  accompanied  by  Mr.  C.  C. 
Dugger  of  the  faculty  of  Amarillo  Col- 
lege, which  conducts  the  regional  science 
fair  in  Amarillo;  by  Mr.  Wendell  Wat- 
son, a  teacher  at  Pampa  mgh  School: 
and  by  Air  Force  Sgt.  Leo  Warden, 
a  photograi^er  now  assigned  to  duty  in 
Washington  and  formerly  assigned  to 
Amarillo  Air  Force  Base.  Sergeant  War- 
den, a  most  thoughtful  young  man,  had 
met  the  Panhandle  group  in  Baltimore 
and  made  arrangements  for  them  to  visit 
Washington  during  a  lull  in  proceed- 
ings at  the  Science  Fair.  Thanks  to  his 
interest,  I  was  able  to  meet  the  group. 
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Because  of  meet  ngs  in  Baltimore.  Mrs. 
Elaine  Ledbetter,  of  Skellytown,  Tex., 
also  a  teacher  at  Pampa  High  School, 
was  not  able  to  cc  me  with  the  others  to 
Washington.  She  is  nationally  recog- 
nized for  her  enen  etic  work  as  a  member 
of  the  Science  Fai  Council,  the  21 -mem- 
ber panel  which  las  given  direction  to 
the  development  of  science  fair  activity 
in  the  United  Stat  ss. 

The  complexity  of  the  projects  sub- 
mitted by  high  scl  ool  students  who  com- 
pete in  the  scienc ;  fairs  would  do  credit 
to  students  on  a  i  auch  higher  scholastic 
level.  Only  a  peison  himself  skilled  in 
scientific  matters  would  be  capable  of 
understanding  ani  I  evaluating  the  worth 
of  many  of  the  am  bitious  projects  under- 
taken by  the  hifh  school  ^phomores, 
juniors,  and  seni(  »rs  who  participate  in 
science  fairs.  Fo:  example.  Avril  Dou- 
cette's  project  ws,s  titled,  "Texas  Pan- 
handle Soil  Algae  as  Antibiotics."  Cyn- 
thia Ann  Plaster  called  her  project, 
"Inhibition  by  An  ^histamines  and  Anal- 
gesics of  E.  CoM*^ 

The  science  fairs  in  this  country  are 
coordinated  by  Silence  Service,  a  non- 
profit institution  for  the  popularization 
of  science,  which  has  a  most  important 
objective  the  fu:therance  of  scientific 
Interest  among  tl  le  Nation's  young  peo- 
ple. At  the  first  National  Science  Pair 
in  1950,  30  youiig  people  participated 
from  13  areas.  A ;  Baltimore  this  month, 
420  high  school  s  ;udents  from  222  areas 
took  part — inducing  the  winners  from 
national  fairs  helf  in  Japan  and  Sweden. 


Mr.  Joseph  H. 


coordinator  for  !k;ience  Service  of  the 


National  Science 


first  begun,  said  t  hat  one  foUowup  study 


made  of  science 
that  more  than 
their  educations 


Kraus  of  Washington, 


Fairs  since  they  were 


fair  finalists  indicated 

90  percent  continued 

at  the  university  level 


and  that  more  th  an  half  had  gone  on  to 
obtain  doctorates  in  science.  A  new 
study  is  being  mate. 

Having  been  aole  to  observe  personally 
the  great  worth  If  the  science  fair  pro- 
gram, I  wish  to  c  jngratulate  all  of  those 
^ho  have  had  a  i  art  in  this  most  worth- 
while activity— tie  Science  Service,  the 
sponsors  of  the  regional  and  national 
science  fairs,  the  schoolteachers  who 
have  taken  such  in  important  direct  in- 
terest in  the  p  ogram,  and  the  high 
school  students  tl  lemselves. 


Report  to  the 
gressional 


People  of  the  12th  Coa- 
D  istrict  of  New  York 


EXTENSiqN  OF  REMARKS 
or 

HON.  E]kNA  F.  KELLY 


OF 

IN  THE  HOUSE 


HXW    TOBK 

OF  REPRESENTATIVES 

Af  onda  i.  May  18. 1964 


Birs.  KELLY 
ly,  dxiring  each 
report  to  the 
the  progress  of 
House  of 


VIr.  Speaker,  periodical- 
session  of  Congress,  I 
people  of  my  district  on 
legislation  in  the  U.S. 
and  on  the 


Reprt  sentatives. 


way  in  which  I  have  discharged  my 
duties  as  their  Representative  in  Con- 
gress. This  is  my  report  on  the  current 
status  of  the  2d  session  of  the  88th  Con- 
gress. 

THE    TEAB   OF   CHANGE:   1964 

The  year  1964 — and  the  second  session 
of  the  88th  Congress — opened  under  the 
dark  cloud  of  tragedy  which  scarcely  a 
month  earlier  had  befallen  oiw  Nation. 
The  brutal  murder  of  President  Kennedy, 
that  monstrous  deed,  had  shaken  the  en- 
tire civilized  world  to  its  roots.  In  a 
flash,  the  assassin's  bullet  tore  away 
from  us  the  life  which  had  such  great 
promise,  the  hand  which  rested  so  stead- 
ily at  the  helm  of  our  Nation,  the  heart 
filled  with  hopes  of  peace  and  seasoned 
with  the  trial  of  power  and  responsibil- 
ity. Each  one  of  us  I  know  recoils  with 
pain  at  the  very  remembrance  of  that 
tragic  day. 

It  is  a  great  tribute  to  the  enduring 
qualities  of  oiu*  Nation,  and  the  resiliency 
of  our  form  of  government,  that  the 
transition  of  power  was  accomplished 
so  smoothly  and  effectively.  President 
Johnson,  a  man  of  vast  experience  in 
government,  pledged  himself  to  carry 
out  President  Kennedy's  program.  The 
Congress,  deadlocked  for  months  on  va- 
rious appropriations  bills,  responded 
vigorously.  Continuity  of  our  Govern- 
ment's policies  was  thereby  assured. 
National  and  world  affairs  moved  on. 

MT    WORK    AT    THE    UNITED    NATIONS 

I  retiumed  in  January  from  New  York, 
where  I  was  serving  as  U.S.  Delegate  to 
the  United  Nations  General  Assembly 
imder  President  Kennedy's  appointment. 
The  work  at  the  United  Nations  was  de- 
manding, the  pace  frequently  burden- 
some. I  was  delighted  to  learn,  there- 
fore, when  I  returned  to  Washington, 
that  my  efforts  contributed  something 
to  the  implementation  of  our  Nation's 
foreign  policy,  to  our  quest  for  peace  and 
secvirity  in  the  world.  Because  I  think 
that  you  will  be  interested  in  them,  I 
would  like  to  share  with  you  the  letters 
which  I  received  from  Secretary  of  State 
Dean  Rusk  and  Ambassador  Adlai  E. 
Stevenson,  U.S.  delegate  to  the  United 

Nations. 

The  Secretaky  of  State, 
Washington,  DC,  February  2,  1964. 

Dear  Maa.  Kellt:  May  I  express  my  deep 
appreciation  for  your  contribution  to  the 
work  of  the  U.S.  delegation  during  the  18th 
session  of  the  United  Nations  General  Assem- 
bly. It  was  reassuring  that  our  delegation 
could  at  all  times  turn  to  you  for  a  forth- 
right and  authoritative  presentation  of  the 
congressional  point  of  view.  You  gave  un- 
stlntlngly  of  your  time  and  energy,  and  I 
congratulate  you  on  the  effective  manner  In 
which  you  helped  the  delegation  advance  the 
interests  of  the  United  States.  I  hope  that 
you  also  found  your  experience  a  rewarding 
one. 

We  appreciated  your  constructive  partici- 
pation In  the  Sixth  Committee  of  the  Gen- 
eral Assembly,  especially  on  the  complex  sub- 
ject of  principles  of  international  law  con- 
cerning friendly  relations  and  cooperation 
among  States  in  accordance  with  the  United 
Nations  Charter.  Tour  work  was  also  most 
valuable  in  connection  with  the  expanded 
program  of  technical  assistance  and  special 


fxind    pledging    conference,    the    effects    of 
atomic  radiation,  and  the  United   Nations 
Relief  and  Works  Agency  for  Palestine  Refu- 
gees pledging  session. 
With  best  regards. 
Sincerely. 

Dean  Rusk. 

The  part  of  Ambassador  Adlai  Steven- 
son's letter  which  dealt  with  my  work  at 
the  United  Nations  reads: 

I  hope  you  wont  become  a  stranger  to  the 
mission  now  that  you  have  returned  to  your 
familiar  haxmts  along  the  Pot<Mnac.  You 
made  a  real  contribution  during  your  au- 
tumn tenure  with  us  and,  selfishly,  we  an- 
ticipate tapping  you  for  advice  and  counsel 
In  the  future. 

I  am  very  proud  of  these  letters.  For 
it  is  a  singular  honor  to  represent  our 
Nation  in  the  United  Nations  and  I  will 
always  remember  my  appointment  as  a 
milestone  in  my  career  of  public  service. 

returned    to    WASHINGTON    TO    VOT«    ON    ALL 
.  MAJOR    BILLS 

In  spite  of  the  fact  that  the  pace  at  the 
United  Nations  was  vigorous  and  the 
workday  long,  I  returned  to  Washing- 
ton on  every  possible  occasion  to  vote  on 
bills  important  to  our  district  and  the 
Nation,  even  though  I  was  excused  from 
this  responsibility.  I  daily  kept  in  touch 
with  my  ofiBce,  and  discharged  and  di- 
rected the  responsibilities  of  my  ofBce 
and  the  problems  of  my  constituents. 
Some  of  the  bills  for  which  I  returned 
to  the  House  of  Representatives  and  cast 
my  vote  in  favor  of  were  the  following, 
which  are  now  law: 
H.R.  8363,  Revenue  Act  of  1963; 
H.  Res.  541,  CivU  Rights  Commission 
extension ; 

H.R.  7179,  Defense  Department  appro- 
priations, conference  report; 

HJl.  6143,  Higher  Education  Facilities 
Act,  conference  report; 

H.R.  8969,  pubUc  debt  Umit  increase; 
and  t 

H.R.  9499,  foreign  aiid  appropriations. 
There  were  some  bills,  which  are  now 
laws,  for  which  I  was  paired.  I  could  not 
return  to  Washlngtoil  for  these,  because 
I  was  giving  the  speech  for  the  United 
States  on  that  day.  These  speeches  were 
the  following: 

October  15:  Statement  on  behalf  of 
the  United  States  pledging  assistance  to 
the  expanded  program  of  technical  as- 
sistance and  to  the  Special  Fund  of  the 
United  Nations; 

October  18:  Statement  on  behalf  of 
the  United  States  in  the  Legal  (Sixth) 
Committee  on  the  question  of  Extended 
Participation  in  General  Multilateral 
Treaties  concluded  under  the  auspices 
of  the  League  of  Nations.  My  constitu- 
ents should  know  that  I  was  the  only 
nonlawyer  appointed  to  the  Sixth  Com- 
mittee, which  is  the  International  Law 
Committee  of  the  United  Nations. 

October  31:  Statement  on  behalf  of 
the  United  States  in  the  Special  Political 
Committee  on  the  Effects  of  Atomic 
Radiation; 

November  19:  Statement  on  behalf  of 
the  United  States  in  the  Legal  Commit- 
tee on  the  Peaceful  Settlement  of  Dis- 
putes.   This  is  a  most  historic  document 


1964- 
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and  one  which  will  be  used  for  years 
to  come.   It  was  a  2-hour  speech. 

December  3:  Statement  on  behalf  of 
the  United  States  in  the  Sixth  Commit- 
tee on  Consideration  of  Principles  of  In- 
ternational Law  concerning  friendly  re- 
lations and  cooperation  among  states  in 
accordance  with  the  Charter  of  the 
United  Nations. 

December  7:  Statement  on  behalf  of 
the  United  States,  again  in  the  Legal 
Committee,  on  technical  assistance  to 
promote  the  teaching,  study,  dissemina- 
tion and  wider  appreciation  of  interna- 
tional law. 

December  9:  Statement  on  behalf  of 
the  United  States  on  contributions  to 
the  United  Nations  Relief  and  Works 
Agency  for  Palestine  Refugees  in  the 
Near  East. 

Anyone  who  is  interested  may  obtain 
copies  of  these  speeches  by  writing  to  the 
Department  of  State,  which  has  pub- 
lished them  in  the  State  Department 
Bulletm. 

PROGRESS    or    THB    2D    SESSION    OF    THE    88TH 
CONGRESS 

The  major  bills  considered  and  acted 
upon  to  date  Include : 

The  $11 V2  billion  tax  cut,  approved 
by  both  Houses  of  Congress  and  signed 
into  law  by  the  President. 

The  $115  million  Peace  Corps  author- 
ization. This  bill  was  handled  by  my 
committee  and  I  received  the  following 
letter  from  the  Director  of  the  Peace 
Corps,  Mr.  Sargent  Shriver: 

Peace  Corps, 
Washington,  D.C.,  March  9, 1964. 
Hon.  Edna  F.  Kellt, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mrs.  Kellt:  Many  thanks  for  all 
your  support.  I  especially  appreciate  your 
excellent  presentation  during  debate  on  the 
Peace  Corps  authorization  Wednesday  after- 
noon. 
I'm  grateful. 
Sincerely, 

Sargent  Sheiver, 

Director. 

National  Security  Agency  Act  amend- 
ments, to  assist  the  Secretary  of  De- 
fense in  discharging  his  duties  by 
strengthening  the  security  provisions  of 
the  original  law. 

The  $16.9  billion  authorization  for 
procurement  and  construction  of  planes, 
missiles,  ships,  and  for  research,  devel- 
opment, tests,  and  evaluation  in  fiscal 
1965. 

The  $71.8  million  authorization  for 
strengthening  the  U.S.  Coast  Guard. 

Increased  U.S.  participation  in  the 
Inter-American  Development  Bank. 

Increased  U.S.  contributions  to  opera- 
tions of  the  South  Pacific  Commission, 
whose  Jurisdiction  includes  American 
Samoa,  Guam,  and  trust  territories. 

Broadened  the  Small  Business  Admin- 
istration's disaster  loan  authority. 

Extended  the^  Federal  Airport  Act  for 
3  years. 

Renamed  the  National  Cultural  Center 
as  the  John  Fitzgerald  Kennedy  Center 
for  the  Performing  Arts, 

Authorized  the  General  Services  Ad- 
ministration to  provide  f imds  and  facili- 


ties for  the  orderly  transition  of  Execu- 
tive power  between  election  and  inaugu- 
ration of  a  new  President. 

Established  a  commission  to  recom- 
mend procedures  for  settlement  of  the 
political  status  of  Puerto  Rico. 

Suspended  the  equal  time  requirement 
of  the  Federal  Communications  Act  to 
nominees  for  President  and  Vice  Presi- 
dent in  1964. 

Extended  Federal  Assistance  to  urban 
areas  under  the  Library  Services  Act. 

Replenished  the  President's  disaster 
relief  fimd. 

Extended  assistance  to  veterans  in  the 
form  of  educational  assistance  to  chil- 
dren of  veterans  with  total  and  perma- 
nent service-connected  disability  and 
allowed  conversion  or  exchange  of  na- 
tional life  insurance  policies  to  new 
plans. 

Continued  present  cotton  price-sup- 
port and  subsidy  for  exporters. 

Authorized  a  new  wheat  marketing 
certificate  program. 

Approved  the  American-Mexican 
Chamizal  Convention  Act  of  1964. 

Some  of  the  most  important  bills  have 
been  passed  by  the  House  of  Represent- 
atives and  are  awaiting  action  in  the 
Senate.   These  House-passed  bills  are : 

The  Civil  Rights  Act  of  1963,  which  I 
supported,  and  as  a  result  of  which  I  re- 
ceived the  following  letter  from  Mr.  Roy 
Wilkins,  executive  secretary  of  the  Na- 
tional Association  for  the  Advancement 
of  Colored  People: 

April  7,  1964. 
Hon.  Edna  F.  Kellt, 
House   Office  Building. 
Washington,   D.C. 

Dear  Mrs.  Kellt  :  On  Mtirch  30  the  Senate 
began  formal  consideration  of  HJR.  7152,  the 
civil  rights  bill  passed  by  the  Hotise  February 
10,  1964,  by  a  vote  of  290  to  130. 

The  National  Association  for  the  Advance- 
ment of  Colored  People  thanks  you  for  your 
aid  and  for  your  vote  in  passing  the  most 
comprehensive  civil  rights  bill  In  our  history 
in  a  forthright  effort  to  meet  the  greatest 
human  rights  crisis  to  face  our  Nation  since 
the  Civil  War.  We  are  advising  our  members 
In  your  district  of  your  valued  support  for 
human  rights. 

We  have  also  advised  them  and  the  general 
public  that  Congressmen  of  both  parties  who 
voted  for  the  civil  rights  bill  consistently 
In  the  Committee  of  the  Whole  where 
amendments  were  considered,  as  well  as  on 
final  passage,  deserve  the  support  of  voters  at 
the  polls  next  November. 

We  are  working  hard  to  persuade  the  Sen- 
ate to  follow  your  example  and  to  enact  HJl. 
7152  substantially  as  it  came  from  the  House. 
Very  sincerely  yours. 

Rot  Wilkins. 
Executive  Secretary. 

The  $46.7  billion  defense  appropria- 
tion bUl. 

A  $15.6  million  authorization  for  civil 
defense  fallout  shelters. 

A  $5.2  billion  authorization  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

A  $1.59  billion  authorization  for  con- 
struction projects  at  Armed  Forces  bases. 

Davis-Bacon  Act  amendments. 

Revised  the  rules  and  limited  the  use 
of  Government  funds  allowed  Members 
of  Congress  for  travel  abroad. 


Authorized  a  5-year.  $50b.000  program 
of  grants  for  collection,  reproduction  and 
publication  of  original  documents  signifi- 
cant to  U.S.  history. 

Approved  appropriations  for  the  De- 
partments of  Labor  and  Health,  Educa- 
tion, and  Welfare  and  a  portion  of  the 
funds  will  be  used  to  implement  the  many 
education  bills  approved  by  the  1st  ses- 
sion of  the  88th  Congress. 

Authorized  a  5-year,  $5-mllllon-a-year 
program  of  aid  to  the  States  for  nuning 
home  facilities  in  State  veterans*  homes. 

Extended  disability  income  provisions 
of  national  service  life  insurance  policies. 

Broadened  and  made  permanent  the 
food  stamp  program. 

Extended  the  Renegotiation  Act  for  2 
years. 

Though  Congress,  and  particularly  the 
House  of  Representatives,  can  be  proud 
of  its  record  of  accomplishment  thus  far 
in  this  session,  many  major  bills  are  still 
awaiting  action.   These  include: 

The  President's  war  on  poverty  pro- 
gram, on  which  hearings  are  currently 
being  held  in  the  House  Committee  on 
Education  and  Labor ;  Federal  pay  raise 
legislation,  on  which  a  new  bill  has  been 
reported  by  the  House  Committee  on  Post 
Office  and  Civil  Service ;  medical  care  for 
the  aged:  National  Service  Corps;  area 
redevelopment;  youth  emplosnnent;  for- 
eign aid,  and  housing. 

I  will  report  to  you  on  the  status  of 
these  bills  in  my  annual  report  at  the 
close  of  this  session  of  Congress. 


Washington  Report 


EXTENSION  OF  REMARKS 

OF 

HON.  BRUCE  ALGER 

OF   TXZAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  18. 1964      ■ 

Mr.  ALOER.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the  Rec- 
ord. I  include  the  following  newsletter 
of  May  16,  1964: 

Washington  Report,  Mat   16,  1064 
(By  Ck>ngressman  Bbxtck  Algeb,  Fiftb  Dis- 
trict, Texas) 

HOW  DO   WK   explain   TO  THOSE  LEFT  BBHINDr 

How  cau  we  answer  the  mothers,  wives 
and  children  of  those  who  are  dsring  in  South 
Vietnam  when  they  ask,  Why?  The  shock- 
ing facts  which  are  only  now  being  brought 
to  light  are  finally  arousing  the  American 
people  to  what  a  lack  of  firm  and  declslTe 
policy  by  the  administration  is  costing.  I 
have  received  a  letter  from  a  mother  in 
Diaias,  pleading  for  help  so  that  her  son  will 
have  at  least  a  fighting  chance  to  survive. 
What  can  I  tell  her  when  we  learn  that  our 
boys  have  been  sent  to  fight  a  war  that  is  not 
a  war,  under  a  plan  that  is  not  designed  to 
win,  and  in  outworn  and  inferior  equipment? 

The  mess  in  South  Vietnam  was  described 
this  week  by  Jim  Lucas,  Scrippe  Howard  re- 
porter who  is  covering  the  story  first  hand. 
FoUowing  the  Lucas  story  of  how  Capt.  Jerry 
Shank  and  Capt.  Robert  Brumett  were  kiUed 
in  old  and  decrepit  planes,  Ck>ngre88man 
STEVEN  B.  DiBOiTifiAN.  of  New  YoTk.  told  the 
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fied  the  second  part 
in   effect,   prohibiting 
religion.    It  is  to 
first  amendment 
of  New  York,  Jolne<! 
hers  who  believe 
founded  upon  a 
duced  what  has 
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else"  of  religion.  It  changes  nothing  from 
the  practice  and  custom  which  has  been  a 
part  of  our  national  life  since  the  beginning 
of  this  Nation.  Our  religloxis  practices  and 
customs  are  being  challenged  by  atheists  and 
the  Becker  amendment  merely  reemphaslzes 
the  right  of  the  majority  of  oxir  people  to 
exercise,  as  they  have  always  done,  their 
beUef  in  God. 


the  overriding  national 

over    communism. 
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freedom,  security,  and 
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President  Johnson  Proclaims  Nadonal  Ob- 
serrance  of  National  Small  Business 
Week 


EXTENSION  OP  REMARKS 


OP 


HON.  JOE  L  EVINS 

or  TKNmSSXK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  18. 1964 

Mr.  EVINS.  Mr.  Speaker.  President 
Johnson,  by  proclamation  has  recently 
designated  the  week  of  May  24  to  30,  next, 
as  SmaU  Business  Week,  and  called  for 
national  observance  of  the  contributions 
which  small  business  makes  to  our  Na- 
tion's progress  and  well-being. 

In  this  connection,  imder  unanimous 
consent,  I  include  my  weeUy  newsletter, 
Capitol  Comments,  which  concerns  the 
important  role  of  small  business  in  the 
development  of  America,  in  the  Rbcoho. 

The  newsletter  follows: 

CAPntK.  COICBCENTS 

(By  Jos  L.  EVINS.  Member  of  Congress.  Fourth 
District,  Tennessee) 

SMALL  BXrSQTXSS  WEEK 

President  Johnson,  by  proclamation,  has 
designated  next  week  as  Small  Biisiness  Week. 

Nine  out  of  every  10  bvislnesses  that  sup- 
ply the  needs  and  wants  of  the  American 
people  are  small  and  independently  owned 
and  operated. 

Our  coxmtry's  4.6  million  small  bxisinesses 
provide  about  one-third  of  the  Nation's 
goods  and  services. 

Small  business  creates  a  broad  source  of 
diversified  employment,  continuously  broad- 
ens the  tax  base  of  local  communities.  States 
and  the  Nation,  and  provides  consim^ecs  with 
a  wide  choice  of  products. 

Small  business  preserves  economic  freedom 
through  competition,  stimulates  the  growth 
of  individual  Initiative,  generates  new  ideas, 
develops  new  methods  and  new  products. 

In  short,  small  business  Is  the  vital  center 
of  our  free  enterprise  system. 

PARTNERS  IH  AlCKRICAN  PBEE  EMTERPRISS 

Congress  repeatedly  has  declared  that  it 
is  the  policy  of  the  Federal  Government  to 
encourage,  assist,  and  promote  small  busi- 
ness. 

As  chairman  of  the  Hotise  Small  Business 
Committee,  your  Representative  Is  increas- 
ingly convinced  that  the  preservation  and 
strengthening  of  our  private  enterprise  sys- 
tem requires  fresh  thinking  about  the  rela- 
tionship between,  public  and  private  busi- 
ness. I 

The  momentous  changes  in  our  economy, 
both  at  home  and  abroad,  make  it  abun- 
dantly clear  that  there  miist  be  a  constantly 
more  effective  private-public  partnership. 

Our  T"ftH  business  committee  membership 
has  always  sought  to  serve,  encoursige,  and 
assist  American  small  biisiness  in  the  hope 
that  in  due  course  it  will  become  big  busi- 


ness. The  concept  of  odr  committee  Is  that 
what  is  good  for  small  btislness,  generally.  Is 
good  for  all  business,  and  good  for  the  public 
at  large.  Our  committee  is  not  against  big 
business  as  such;  it  Is  rather  pro  small  hvmi- 
ness. 

Congress  and  the  executive  toaneh  caa 
be— and  have  been — ^helpful  to  businese. 
And  conversely,  business  can  be  helpful  to 
the  Congress  and  to  the  departments  and 
agencies  of  the  Federal  Government  by  com- 
ing forvrard  with  their  particxUar  ideas  and 
suggestions  for  solving  various  problems 
that  face  industries  and  Government. 

The  Department  of  Commerce  and  the 
Small  Buslnees  Administration  are  great  and 
increasingly  useful  arms  of  the  Federal  Oov- 
emment,  created  and  supported  by  CongrsM 
to  serve,  promote,  and  encoxirage  all  segments 
of  the  business  community. 

A  feature  of  Small  Btislness  Week  will  be 
the  annual  meeting  in  Washington  of  the 
National  Advisory  Coxmell  of  the  SBA.  This 
Council  is  composed  of  leading  businessmen 
and  women  in  aU  parts  of  the  eountry  who 
are  familiar  with  the  problems  of  small  flrma 
In  their  locallUes.  The  regional  dlrecton 
and  branch  managers  of  the  SBA  will  par- 
ticipate in  this  meeting  with  the  Advlaorj 
Coimcil  members — a  meeting  which  symbol- 
izes, and  serves  to  advance  our  growing 
Amextean  partnership  in  free  enterprise. 


Immigralkm  Proposals  Outlined  to  Inter- 
f ovemmental  Committee  for  Enropeaa 
ISifration 

EXTENSION  OP  REMARKS 

OP 

HON.  EMANUEL  CELLER 

or  XSW  TO>K 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  18, 1964 

Mr.  CELLER.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  am  pleased  to  submit  an  address 
by  me  before  the  Council  of  the  Inter- 
govenunental  Committee  for  European 
Migration  at  its  21st  session  in  Geneva, 
Switzerland,  on  May  12, 1964. 

My  statement  follows: 

Your  Excellency,  Mr.  Chairman  and  officers, 
members  of  this  very  dUtingulshed  body, 
reference  has  been  made  to  the  fact  that  I 
am  dean  of  the  congressional  delegation. 
The  assumption  is  that  I  am  old.  I  may  be 
chronologically  old,  but  I  can  assure  you 
that  I  am  young  in  spirit.  And  you  know 
what  is  said  that  "old  trees  bear  fruit,  and 
while  the  candle  bums,  there  is  much  work 
to  be  done,"  and  I  can  assure  you  even  on 
the  subject  of  immigration  there  Is  a  great 
deal  of  work  to  be  done. 

However.  I  cannot  let  the  occasion  go  by 
without  expressing  a  word  of  compliment  to 
the  very  fine  statement  made  by  the  Dutch 
Minister.  Mr.  Veldkamp.  We  heard  his  re- 
marks with  admiration.  Now,  I  intend  to 
make  a  declaration  of  immigration  poUcy 
on  the  part  of  the  administration  In  Wash- 
ington, which  I  am  sure  will  bring  comfort 
to  most  if  not  all  the  members  of  the  Inter- 
governmental Committee  on  Exiropean  Mi- 
gration. We  feel  in  the  United  States  that 
the  time  has  «»ne  for  a  review  and  a  re- 
vision of  the  UJ3.  immigration  laws.  They 
must  be  Uberalised  in  the  interests  of 
smaller  nations.  They  are  presently  inflex- 
ible and  permit  of  little  or  no  dlscretloa  oa 
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the  part  of  the  adminlstratifm  In  the  in- 
terests of  equality  and  in  the  Interests  of 
humanity.  The  so-called  national  origin 
theory  of  immigration  which  you  have  heard 
a  great  deal  over  the  years  mxist  eventually 
be  discarded.  It  Is  anachronistic,  it  is  tm- 
Just:  likewise,  rigid  Inflexible  quotas  mxist 
be  cast  Into  Umbo. 

Mr.  Chairman,  the  Director,  Bfr.  Haveman 
has  given  us — or  gave  us  yesterday — a  tnily 
Marching  analysis  of  the  background  of  the 
Intergovernmental  Committee  for  Etu-opean 
Migration's  work  at  the  present  Jimcture. 
It  Is  well  to  know  that  an  organization  of 
this  character — an  organization  dealing  with, 
not  goods,  but  with  human  beings — Is  con- 
tinuously adjusting  its  functions  to  existing 
realities  and  whUe  adhering  to  the  consti- 
tutional terms  of  reference,  the  organization 
remains  sufficiently  flexible  to  adapt  itself 
to  ever-changing  conditions  In  Europe,  across 
the  Mediterranean,  across  the  Atlantic,  and 
across  the  Pacific.  It  is  this  flexibility,  the 
flexibility  dearly  Intended  by  the  framers  of 
the  Intergovernmental  Committee  for  Euro- 
pean Mi^tlon's  Constitution,  which  makes 
this  organization  viable. 

In  order  to  enlarge  upon  Mr.  Haveman's 
presentation,  I  believe  I  ought  to  give  the 
Ooimdl  a  brief  outline  of  the  situation  in 
the  United  States  as  it  might  affect  this  or- 
ganization's futiu-e  work.  I  have  in  min<i 
the  determined  effort  initiated  by  the  late 
lamented,  the  late  martyred  President  John 
F.  Kennedy,  an  effort  now  fully  and  vigor- 
ously sustained  by  our  present  President, 
President  Johnson.  Namely,  the  effort  de- 
signed to  provide  for  a  fundamental  reform 
of  our  immigration  fltbrlc. 

As  most  of  you  know,  I  had  the  privilege 
of  Intrdduclng  in  the  House  of  Repreeenta- 
tives  a  legislative  proposal  recommended  by 
the  late  President  Kennedy.  My  bill,  called 
"House  Resolutions  7700"  was  abetted  with- 
out the  slightest  equivocation  by  President 
Johnson.  No  less  than  67  Members  of  the 
House  of  Representatives  have  Joined  in  this 
Initiative,  by  Introducing  bills  identical  with 
my  own.  A  large  number  of  similar  bills  are 
pending  in  the  UJ3.  Senate.  President  John- 
son vouchsafed  to  me  prior  to  my  coming 
here  to  Geneva  his  desire  to  have  the  bill 
passed.  The  power  and  the  potency  and  the 
prestige  of  the  President  and  his  office  are 
all  behind  this  new  proposed  legislation. 

The  bill  I  am  speaking  about  is  more  than 
Just  an  amendment  to  the  immigration  law 
which  has  remained  on  our  statute  book  since 
1962.  That  law  perpetuated  the  principle 
of  national  origins,  an  antiquated  Inunigra- 
tion  B3rstem  proven  beyond  peradventtu'e  of 
a  doubt  to  be  unworkable,  and  was  devised 
in  1921-^more  than  40  years  ago.  In  an  at- 
mosphere of  fear  bordering  on  hysteria — a 
direct  result  of  the  xmsettled  domestic  and 
foreign  conditions  following  World  War  I. 

In  one  of  the  very  tiist  speeches  that  I  ever 
made  in  Congress  was  a  speech  inveighing 
and  condenmlng  the  national  origins  theory 
which  was  embedded  in  that  old  law  and  was 
embedded  in  the  new  law.  Now  conditions 
have  drastically  changed,  the  climate  can  be 
made  favorable  for  decided  change,  namely 
the  liberalization  of  our  immigration  fabric. 
The  fundamental  feature  of  my  bill  Is  the 
elimination  from  our  laws  of  the  fallacious 
belief  that  the  place  of  birth  or  the  racial 
origin  of  a  htunan  being  determines  the  qual- 
ity or  the  level  of  a  man's  intellect,  or  his 
moral  character  or  his  s\iitabillty  for  as- 
similation Into  our  Nation  and  our  society. 

In  searching  for  a  brief  and  comprehensive 
description  of  the  tmderlylng  principle  of 
my  bill  I  use  these  words:  "We  do  not  intend 
to  ask  any  immigrant  "Where  were  you  bom?' 
We  Intend  to  ask  him  only  "Who  are  you 
and  what  can  you  do  for  the  country  in 
which  you  have  chosen  to  live?"*    There 


■hall  no  longOT  be  any  preference  as  to  race. 
And  as  to  preferentials  as  to  race  and  to 
those  who  say  that  my  blood  Is  better  than 
your  blood,  to  them  I  say:  Take  your  blood 
to  the  marketplace  and  see  what  it  will  buy 
you.  The  good  Lord  gave  us  a  common  an- 
cestor, Adam,  so  that  it  could  never  be  said 
that  one  man  is  better  than  another.  Do 
we  not  all  come  from  the  same  stem? 

Instead  of  apportioning  our  immigration 
quotas  according  to  the  national  origins 
theory,  national  OTlgins  of  an  Intending 
immigrant,  under  my  bill  our  future  total 
immigration  quota  will  be  divided,  regardless 
of  the  immigrant's  place  of  birth,  into  cate- 
gories completely  divorced  from  the  concept 
of  race,  nationality,  citizenship,  or  place  of 
birth.  Inclusion  of  an  Intending  immi- 
grant Into  one  of  the  categories  will  depend 
(1)  on  his  skill,  or  ((11)  on  his  relationship 
to  a  citizen  in  the  United  States  or  of  an 
immigrant  previously  admitted  to  our  coun- 
try, but  (111)  a  large  portion  of  the  '^"""*^ 
immigration  quota  will  always  remain  avail- 
able for  refugees  and  dlq>laced  persons  in  a 
spirit  of  mercy,  in  a  spirit  of  humanity. 
And  lastly,  a  category  will  be  raised  for 
so-called  new  seed  immigration.  Immigration 
of  people  who  in  their  ovm  mind  have  formu- 
lated the  desire  to  abandon  their  old  coun- 
try and  seek  new  opportunities  for  them- 
selves and  their  children  in  the  United 
Stotes. 

The  process  of  elimination  of  the  national 
origins  principle  will  continue  for  6  years 
after  the  enactment  of  the  bill.  The  reason 
for  this  gradual  approach  is  of  a  purely  prac- 
tical nature.  It  is  there  in  my  bill  for  ad- 
ministrative p\irposes  only.  Obviously  the 
Kennedy  and  Johnson  administrations,  as 
well  as  myself,  would  have  preferred  that 
the  old  condemned  anachronistic  sjrstem  of 
national  origins  be  wiped  out  immediately. 
However,  we  must  be  practical  and  recognize 
that  such  a  drastic  change,  if  In^xwed  over- 
night, would  simply  create  havoc  with  the 
administrative  processes  of  Immigration  and 
Immigrant  visa  Issuance  by  our  consulates 
spread  all  over  the  world.  Thus  it  is  pro- 
posed to  cut  20  percent  of  our  quota  in  each 
of  the  5  years  succeeding  the  enactment  of 
my  bill,  and  place  that  number  of  visas  in 
a  pool  operated  Tinder  the  new  system.  At 
the  termination  of  5  years,  the  new  system 
will  be  in  full  effect,  and  the  administrators 
will  all  have  gained  the  necessary  experience 
obtained  through  the  gradual  iise  of  the  new 
system. 

It  is  Important  to  keep  in  mind  that  under 
the  new  system  the  entire  quota  will  be  used, 
wUl  actually  be  used,  in  every  la-month 
period.  We  will  not  have  then  the  im- 
fortxmate  situation  which  faces  us  every  year 
at  the  present  time.  I  have  in  mind  that 
situation  where  tens  of  thousands  of  im- 
migrant visas  allocated  under  existing  quotas 
are  not  used  by  certain  nations,  by  im- 
migrants bom  In  those  certain  cotmtries, 
while  immigrants  bom  in  other  countries 
with  small  or  simply  token  quotas  have  to 
experience  waiting  time  extending  ih  the 
case  of  many  coxmtries  of  southern  and 
eastern  Europe  as  weU  as  Asia,  for  6  years 
to  almost  26  years.  That  Is  horrendous,  and 
has  got  to  stop. 

In  all  frankness  I  must  tell  you.  gentle- 
men, that  I  do  not  want  to  sound  ben  a  note 
of  undue  optimism.  The  changes  that  I  sug- 
gest are  somewhat  drastic  and  the  climate  of 
public  opinion  must  be  developed  out  of 
which  can  spring  these  changes.  But  we 
shall  develop  that  climate  favorable  to 
these  changes.  I  have  served  In  the  House 
of  Representatives  for  42  years.  I  believe  I 
know  its  procedures  as  well  as  I  know  Its 
atmosphere.  It  Is  undeniable  that  the 
reform  which  we  propose  Is  Just  as  drastio 
as  It  Is  necessary.   Old  prejudices,  however— 


old  prejudices  I  r^Mat— do  not  Just  fade 
away — ^they  die  hard.  Old  formulas  are  dif- 
ficult to  change,  even  more  dUBeult  to 
eradicate. 

We  have  a  dUflcult  task  before  us.  We  are. 
however,  determined  to  tackle  it  with  Just 
as  much  determination  as  we  decided  to  faoe 
the  Issue.  And  I  repeat,  we  have  the  ad- 
ministration, headed  by  President  Johnaon. 
behind  us  in  this  r^sard.  And  It  is  signifi- 
cant to  know  that  only  recently  the  House  of 
Representatives  passed  a  civil  rights  bill 
which  you  probably  have  heard  (tf  in  the 
public  press.  I  had  the  honor  of  being 
the  House  manager  of  that  bm.  that  blU 
bears  my  name.  I  am  proud  that  It  bears 
my  name,  but  within  6  minutes  after  the 
bill  was  adopted  by  the  House,  I  received 
a  telephone  message  from  the  President  of 
the  United  States,  and  ha  thanked  me  for  my 
efforts  on  the  clvU  lights  bill  and  then  he 
signiflcantly  added:  "Now  how  about  my  im- 
migration blU?"  That  shows  you  what  an 
activist  the  President  of  the  United  States 
is.  Iliat  is  very  slgnlfloant.  I  say  to  tba 
members  of  this  Committee.  He  wants  this 
Immigration  bill  that  I  speak  of.  And  I 
am  going  to  do  all  in  my  power  to  see  to  it 
that  he  and  the  United  States  and  the 
world  gets  that  blU.  We  have  his  personal 
support  behind  us.  and  we  do  not  Intend 
to  relent  in  our  efforts  until  we  write  it  into 
our  law  boola,  this  inunlgratlon  statute 
which  will  be  worthy  of  the  traditlODs  of 
the  United  Statee  and  of  oxir  coxintryls  re- 
sponsibility in  the  world  of  today.  Unless 
we  do  that,  we  deny  that  famous  phraaa  In 
our  Declaration  of  Independence,  whioii  says 
"All  men  are  created  equal."  This  national" 
origins  theory  says  all  men  are  not  crsated 
equal,  becaxise  it  gives  preferences  to  some 
and  metes  out  dlwcflmlnatloTi  and  proscrip- 
tions to  others. 


The  Ameiicaii  Consumer 


EXTENSION  OF  REMARBB 
or 

HON.  JOHN  D.  DINGELL 

OF  lOCBIOAN 
IN  THE  HOUSE  OP  BEPRESENTA'HVXB 

Monday,  May  18, 1964 

Mr.  DINGELL.  Mr.  Speaker,  pursu- 
ant to  permission  granted.  I  insert  into 
the  Congressional  Ricosd  the  message 
from  the  President  of  the  United  States 
on  the  American  Consumer  which  he 
sent  to  the  Congress  on  February  5, 1964. 

As  you  will  recall,  the  President's 
message  reiterates  the  importance  of  the 
consumer  in  our  economy  and  reaffirms 
the  consumer's  right  to  have  his  iater- 
ests  fully  protected.  Included,  too.  in 
the  President's  message  is  a  list  of  recent 
advances  in  this  field  as  well  as  one 
recommending  further  legislation.  It  Is 
this  last  list  and  particularly  that  porticm 
dealing  with  unfair  trade  practices  and 
price  maintenance  which  I  believe  merits 
particular  attention;  for  it  is  here  that 
the  President  states  his  full'  opposition 
to  legislation  prohibiting  c<Hnpetltion 
and  freedom  of  choice.  There  is  no 
doubt  frcHn  the  position  the  President 
takes  that  the  enactment  of  the  quality 
stabilization  bill  or  any  similar  legisla- 
tion is  deariy  threatened  by  Presidential 
veto. 
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My  special  assistant  and  the  new  Con- 
sumer Committee  wUl  lead  an  Intensified 
campaign:  I 

To  assure  that  the  best  practice  of  the 
great  American  marketplace — ^where  free 
men  and  women  buy,  sell,  and  produce — be- 
comes common  practice. 

To  fight,  side  by  side  with  enlightened 
business  leadership  and  consumer  organiza- 
tions, against  the  selfish  minority  who  de- 
fraud and  deceive  consumers,  charge  unfair 
prices,  or  engage  In  other  sharp  practices. 

To  identify  the  gaps  in  ovir  system  of  con- 
sumer protection,  information,  and  choice 
that  still  need  to  be  filled. 

RBCSNT    AOVANCSS 

since  1962,  the  eonsxuner's  position  has 
been  protected  and  strengthened  in  several 
Important  ways: 

1.  New  drugs  must  now  be  approved  for 
effectiveness  as  well  as  safety. 

2.  Beginning  in  May  of  this  year,  all  tele- 
vision sets  produced  and  sold  in  Interstate 
commerce  must  be  able  to  receive  all  chan- 
nels. Including  the  ultra-high-frequency 
ranges.  This  will  bring  to  millions  of  Amer- 
ican homes  a  wider  range  of  noncommercial 
educational  TV,  as  well  as  more  commercial 
programing.  - 

3.  During  the  pas*  year,  the  Federal  Trade 
C<Hnmlssion  has  intensified  Its  programs  to 
protect  consumers  against: 

False  advertising  as  to  the  safety  and  ef- 
ficacy of  nonprescription  drug  products. 

Misrepresentation  of  savings  In  the  pur- 
chase of  food-freeze  plans. 

Deceptive  television  ratln{(s  and  demon- 
strations. 

Misbranding  of  clothing. 

Balt-and-swltch  tactics  In  the  sale  of  con- 
sumer products. 

4.  Federal  Power  Commission  orders  on 
gas  rates  have  channeled  millions  of  dollars 
of  refunds  of  past  overcharges  to  American 
families  who  use  gas  for  cooking  and  heat- 
ing. 

6.  Remedies  have  now  been  provided  for 
air  travelers  who  are  victims  of  overbooking. 

The  Job  ahead.  But  the  road  to  consumer 
safety,  accxirate  Information,  free  choice, 
and  an  adequate  hearing  is  never  ending. 
In  modem  society,  the  consumer  is  constant- 
ly exposed  to  the  winds  of  change.  Count- 
less new  products — and  new  forms  of  old 
products — vie  for  his  attention  and  his 
dollar.  Services  take  a  larger  and  larger 
share  of  the  consumer  dollar.  Yet  they  are 
often  performed  without  established  stand- 
ards of  safety  or  values. 

The  American  housewife — the  major 
American  consximer — cannot  help  but  feel 
confused,  and  too  often  xinheard,  as  she 
seeks  the  best  value  for  the  hard-earned 
dollar  she  spends. 

This  Government  is  pledged  to  come  to 
her  aid  with  new  legislation  and  new  ad- 
ministrative actions. 

BECOMMESDSD    LXGISIiATION 

Pood,  drugs,  cosmetics,  and  medical  devices 
Too  often,  we  await  the  spvir  of  tragedy  be- 
fore strengthening  the  Food,  Drug,  and  Cos- 
metic Act. 

Too  often,  we  discover  dangers  in  foods 
and  cosmetics  only  through  serious  Injury 
to  a  consumer. 


com  posed  ( 
<f 


Cpnsmner  Advisory  Coun- 
Presidentlal  Asslst- 


Testing  and  inspection  powers. 

The  Food  and  Drug  Administration  now 
lacks  the  needed  authority: 

To  Inspect  fuUy  the  factories  In  which 
food  Is  produced. 

To  require  a  showing  that  cosmetics  are 
safe  before  they  are  offered  to  the  public. 

To  examine,  for  safety  and  effectiveness 
before  they  are  marketed,  medical  devices  for 
the  diagnosis  of  symptoms  and  treatment  of 
Illnesses.  The  Improper  treatment  with 
worthless  devices  can  be  the  crudest  hoax 
of  aU. 


Therefore:  (1)  I  recommend  the  enact- 
ment of  new  legislation  to: 

Extend  and  clarify  Inspection  authority — 
comparable  to  that  which  now  governs 
prescription  drugs — over  foods,  over-the- 
counter  drugs,  cosmetics,  and  therapeutics, 
diagnostic   and   prosthetic  devices; 

Require  that  cosmetics  be  tested  and 
proved  safe  before  they  are  marketed;  and 

Require  therapeutic,  diagnostic,  and 
prosthetic  devices  to  be  manufactured  under 
conditions  that  will  assure  their  reliability, 
and  require  proof  of  safety  and  effectiveness 
before  they  are  marketed. 

Warning  labels 

The  container  for  the  common  household 
drug  Is  a  familiar — and  often  reassuring — 
sight  In  ovir  medicine  closets.  Yet,  xxnless 
properly  marked  with  necessary  warning 
against  accidental  Injxory.  it  can  be  as 
dangerous,  and  fatal,  as  a  time  bomb. 

Drugs  that  ease  the  pains  of  adults,  for 
example,  might  kill  a  chUd— yet  Federal  au- 
thority to  require  warning  labels  on  such 
containers  Is  far  from  clear. 

A  pressurized  container.  Improperly  used 
or  handled,  can  also  be  a  lethal  Instrument — 
yet,  existing  law  does  not  require  that  users 
be  warned  against  these  dangers.   Therefore: 

(2)  I  recommend  that  existing  legislation 
be  extended  and  clarified  to  require  that 
labels  include  warnings  against  avoidable 
accidental  Injiuy  from  drugs  and  cosmetics, 
and  pressurized  containers. 

(3)  In  addition,  the  Department  of  Health, 
Education,  and  Welfare  should  be  author- 
ized to  subpena  evidence  In  connection  with 
administrative  hearings  under  the  Federal 
Pood,  Drugs,  and  Cosmetic  Act.  Other  regu- 
latory agencies  have  this  indispensable 
power.  Without  It,  effective  regulation  la 
extremely  difficult. 

Screening  of  pesticides 
Eqiially  important  Is  the  growing  danger 
from  the  use  of  pesticides  which  have  not 
been  properly  screened.  We  must  not  reck- 
lessly Interfere  with  the  harmony  of  nature. 
Yet,  today  the  Department  of  Agriculture  U 
required  to  register  products  that  It  cannot 
certify  as  safe — and  these  may  be  put  to  use. 
Therefore: 

(4)  I  recommend  that  the  Congress  enact 
legislation — already  passed  by  the  Senate — 
to  end  the  present  practice  by  which  pesti- 
cides may  be  registered  by  manufacturers 
under  protest  before  the  Department  of 
Agriculture  has  passed  upon  their  safety. 

Meat  and  poultry  inspection 
The  Inspection  of  meat  and  poviltry  prod- 
ucts moving  In  Interstate  commerce  effec- 
tively insures  safe  and  wholesome  supplies 
of  these  foods,  but  this  protection  does  not 
extend  to  products  sold  within  a  State. 
Therefore: 

(5)  I  recommend  legislation  to  Insure  that 
all  meat  and  poultry  sold  In  the  United 
States — IntraSstate  as  well  as  Interstate — is  In- 
si}ected  for  safety  and  wholesomeness.  either 
by  the  Department  of  AgrlcvQture  or  In  co- 
operation with  State  authorities. 

Unfair  trade  practices  and  price  maintenance 
There  are  serious  defects  In  the  Federal 
shield  against  unfair  practices  and  false  ad- 
vertising. Unlawful  trade  practices  may 
continue  during  the  time  administrative 
hearings  are  pending.  Often,  the  damage 
has  been  done  by  the  time  the  decision  is 
rendered.   Therefore : 

(6)  I  recommend  legislation  to  grant  the 
Federal  Trade  Commission  authority  to  Is- 
sue temporary  cease-and-desist  orders  at  the 
outset  of  a  proceeding,  subject  to  court  re- 
view, when  the  Commission  has  good  reason 
to  believe  that  the  continuation  of  the  prac- 
tice would  result  In  Irreparable  injury  to  the 
public. 

Freedom  of  choice  for  consiuners  from  our 
storehouse  of  goods,  at  the  lowest  possible 
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prices,  is  the  very  cornerstone  of  American 
consumer  policy.  I  believe  strongly  In  this 
principle.  Therefore.  I  oppose  legislation 
which  limits  price  competition,  whether  un- 
der the  label  of  quality  stabilization  or  any 
other  name. 

Truth  in  packaging 

We  all  like  Interesting  packages,  and  we 
are  attracted  by  them.  In  today's  markets 
they  are  the  silent  salesmen  for  their 
products. 

But  salesmen  should  be  both  helpful  and 
truthful. 

When  the  American  housewife  comes  face 
to  face  with  one  of  these  silent  salesmen, 
she  wants  It  to  report  to  her  the  nature  and 
qiiantlty  of  Its  contents  in  a  manner  that 
Is  simple,  direct,  visible,  and  accurate. 

All  too  often,  she  cannot  find  such  labeling 
today.  Hearings  on  the  Hart-Celler  bill  to 
require  "Truth  In  Packaging"  have  shown  us 
that  Informed  Judgments  are  often  made  dif- 
ficult or  Impossible  by  deceptive  or  confusing 
packaging  and  labeling. 

The  shopper  ought  to  be  able  to  tell  at  a 
glance  what  Is  In  the  package,  how  much  of 
It  there  Is.  and  how  much  It  costs. 

We  do  not  seek  monotonous  conformity. 

We  do  seek  packages  that  are  easily  un- 
derstood and  compared  with  respect  to:  sizes, 
weights,  and  degrees  of  fill. 

Many  of  our  staples,  like  sugar  and  flour, 
have  long  been  packaged  in  standud  quan- 
tities. Much  more  can  be  done  along  these 
lines. 

Packagers  themselves  should  take  the  Ini- 
tiative in  this  effort.  It  is  in  the  best  inter- 
ests of  the  manufact\irer  and  the  retailer  as 
well  as  the  constuner. 

The  Government  has  had,  and  has  exer- 
cued,  a  responsibility  toward  the  consumer 
In  this  field  for  a  long  time.  But  the  case- 
by-case  trail  to  which  we  are  limited  by  exist- 
ing iCw  Is  a  long  and  winding  one. 
f'More  clear-cut  regulations  are  needed  to 
deal  effectively  with  the  problem  of:  mislead- 
ing adjectives;  fractional  variations  in  weight 
which  are  designed  to  confuse;  illustrations 
which  have  no  relationship  to  the  contend 
of  the  package.    Therefore. 

(7)  I  recommend  legislation  to  insure  that 
the  consumer  has  access  to  the  Information 
necessary  to  make  a  rational  choice  among 
competing  packaged  products. 

Truth  in  lending 

The  consumer  credit  system  has  helped 
the  American  economy  to  grow  and  prosper: 

Credit  Is  used  to  finance  the  pvirchase  of 
homes,  cars,  appliances,  education  and  recrea- 
tion. 

Constuner  credit  and  mortgage  debt  on 
urban  family  homes  together  total  over  $250 
blUlon. 

The  cost  of  such  credit  must  be  made  as 
clear  and  unambiguous  as  possible,  elimi- 
nating all  possibility  of  abuse.  The  anti- 
quated legal  doctrine.  "Let  the  buyer  be- 
ware," should  be  superseded  by  the  doctrine, 
"Let  the  seller  make  full  dlsclosttfe."  There- 
fore: 

(8)  I  recommend  enactment  of  legislation 
requiring  all  lenders  and  extenders  of  credit 
to  disclose  to  borrowers  In  advance  the  actual 
amount  of  their  conunltment  and  the  annual 
rate  of  Interest  they  will  be  required  to  pay. 

Truth  in  securities 

American  consumers  are  also  Investors. 
Approximately  17  million  persons  hold  stock 
In  publicly  held  corporations. 

Almost  a  generation  ago,  laws  were  passed 
to  assure  full  dlsclosiu-e  of  needed  Informa- 
tion to  persons  about  to  pxirchase  securities 
listed  on  national  secxirltles  exchanges. 

But  those  who  purchase  over-the-coun- 
ter securities  have  no  similar  protection. 
They  need  It. 

Legislation  broadening  these  disclosure 
provisions  to  Include  widely  owned  over-the- 


counter  stocks  has  already  passed  the  Senate 
and  Is  pending  before  the  Interstate  and 
Foreign  Commerce  Committee  of  the  House. 
This  measure  will  help  complement  the 
voluntary  changes  In  rules  and  practices 
now  being  made  by  securities  dealers  and 
stock  exchanges  to  afford  greater  protec- 
tion to   investors.     Therefore: 

(9)  I  recommend  prompt  enactment  of 
this  disclosure  legislation  for  over-the- 
counter  securities. 

Better  houMng 

The  purchase  of  a  home  Is  the  largest  In- 
vestment most  American  families  make. 
Housing  costs,  for  owners  and  renters,  take 
14  percent  of  the  average  city  family's  dol- 
lar every  year. 

Good  housing  should  be  within  the  reach 
of  low  and  moderate  Income  families — now 
and  In  the  future.  We  must  have  orderly 
development  with  look-ahead  planning  for 
our  sprawling  cities. 

Therefore 

(10)  I  recommend  enactment  of  the  ad- 
ministration's housing  program  (outlined 
In  my  recent  Message  on  Housing)  which  is 
designed: 

To  provide  more  housing  for  low-Income 
families  by  acquiring  and  improving  exist- 
ing hoiislng  as  well  as  by  constructing  new 
public  housing. 

To  help  local  governments  and  developers 
plan  suburban  developments  which  will  In- 
clude a  proi}er  balance  of  community 
facilities,  recreation,  transportation,  and 
business  centers. 

ADMINISTRATIVG    IMPROVEMENTS 

There  are  In  addition,  many  steps  that 
can — and  will — be  taken  immediately  to 
strengthen  our  present  programs  of  con- 
sumer protection. 

First,  I  am  directing  the  President's  Com- 
mittee on  Consumer  Interests  to  undertake 
the  following  actions: 

1.  Under  the  auspices  of  Its  Chairman,  the 
Special  Assistant  for  Consumer  Affairs,  to 
begin  a  series  of  regional  consumer  con- 
ferences : 

Representatives  of  consumer  groups,  man- 
ufacturers, retailers,  advertising  agencies. 
Government  agencies,  and  others  will  dis- 
cuss the  problems  of  adequate  consvuner  In- 
formation at  these  meetings. 

The  results  will  be  reported  to  me,  along 
with  appropriate  recommendations  for  ac- 
tion. 

2.  To  develop  as  promptly  as  possible  effec- 
tive ways  and  means  of  reaching  more  homes 
and  more  families — particularly  low-Income 
families — ^wlth  Information  to  help  them  to 
get  the  most  for  their  money: 

Most  of  the  budget  management  and  con- 
sumer publications  now  available  are  geared 
to  middle-income  families. 

They  often  do  not  penetrate  to  the  lowest 
20  percent  of  the  Nation's  Income  groups. 

Yet  It  is  the  poor  who  suffer  most  from 
sharp  practices. 

I  am  asking  all  Federal  agencies  now  en- 
gaged In  consumer  educational  activities 
(a)  to  cooperate  In  this  effort  and  (b)  to 
explore  fully  such  possibilities  as  the  adapt- 
ing of  the  extension  service  concept,  so  suc- 
cessful In  rural  areas,  to  an  urban  setting. 

3.  To  examine  the  many  programs  for 
consvuner  education  In  oxir  schools,  to  stim- 
ulate the  development  of  cturlculiuns  and 
training  materials,  and  to  encourage  larger 
numbers  of  our  young  people  to  seek  In- 
struction In  the  fundamentals  of  budgeting, 
buying,  and  borrowing. 

4.  To  develop  means  of  keeping  the  public 
continuously  Informed  of  developments  of 
Importance  in  the  consumer  field. 

Second,  as  I  have  emphasized  In  my  Eco- 
nomic Report,  we  must  make  sure  that  any 
upward  pressxires  on  costs  and  prices  that 


may  develop  as  the  economy  expands  do  not 
get  out  of  hand : 

Price  stability  Is  essential  to  an  economic 
climate  favorable  to  consumers. 

Price  increases,  without  improvements  in 
performance  or  quality,  woiild  erode  dollar 
values. 

Our  record  of  overall  price  stabUlty  In  re- 
cent years  has  been  excellent.  But  the  trend 
of  consumer  spending  for  services  has  been 
constantly  rising;  and  the  safeguarding  of 
the  cbnstimer's  Interest  In  the  area  of  services 
Is  comparatively  weak: 

Because  of  their  personal  and  Informal  na- 
ture, services  cannot  be  treated  In  the  same 
way  as  foods  and  drugs. 

Yet,  they  are  equally  subject  to  the  abuses 
of  poor  quality,  high  prices,  and  exaggerated 
claims. 

I  am  asking  the  Committee  to  make  recom- 
mendations for  improvement  of  protection  In 
this  area;  and  we  will  also  call  upon  the  In- 
terested Industries  for  their  advice. 

CONCLTTSION 

All  these  proposals  for  consumer  protec- 
tion would  cost  us  as  taxpayers  only  a  small 
fraction  of  what  they  would  save  us  as  con- 
sumers. And  there  Is  no  measure  of  what 
they  would  prevent  In  human  suffering. 

But  In  the  last  analysis,  the  remedy  for 
errors  of  taste,  poor  judgment,  and  disorder 
In  our  economic  life  Is  not  to  be  found  in 
the  legislatures  or  the  couzta  but  In  the 
leadership  of  those  who  care. 

This  is  an  Individual  matter. 

But  it  is  also  a  matter  for  corporations  and 
organizations  dedicated  to  the  public  inter- 
est. 

I  know  that  the  program  outlined  here 
to  Improve  the  safety  and  welfare  of  our 
consumers  will  help  all  Americans  to  pursue 
the  excellent  and  reject  the  tawdry — In  every 
phase  and  In  every  aspect  of  American  life. 
Lyndon  B.  Johnsok. 

The  White  House,  February  5. 1964. 


China  Reports  Revealmg 

EXTENSION  OP  REMARKS 
or 

HON.  GEORGE  E.  BROWN,  JR. 

OF   CAUPOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  18. 1964 
Mr.  BROWN  of  California.  Mr. 
Speaker,  this  week  newspaper  readers 
have  had  a  rare  opportunity  to  look 
through  a  window  into  Communist 
China.  A  group  of  Western  correspond- 
ents had  an  8-day  tour  of  the  country 
and  a  two-part  report  of  their  visit  to 
Shanghai,  Peiping,  and  Hangchow  by 
Andrew  Wilson  of  the  London  Observer 
appeared  in  the  Washington  Post  May 
11  and  12. 

The  newsman  reported,  among  other 
things,  that  China  does  not  expect  to 
be  a  nuclear  power  for  a  long  time  to 
come,  but  is  industrializing  rapidly.  No 
signs  of  discontent  or  poverty  endemic 
in  other  Asian  coimtries  were  seen. 

While  British  reporters  are  very  com- 
petent, I  regret  that  American  reporters 
were  not  able  to  accompany  their  flight 
and  make  a  firsthand  report  directly  to 
their  American  readers.  It  is  in  our 
national  interest  for  us  to  know  what  is 
going  on  in  this  country  of  some  700 
million  people.  I  urge  our  State  Depart- 
ment to  make  a  new,  determined  ettort 
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The   articles   :  rom   the   Washington 
Post  are  as  follow  s: 
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We  were  so  hospitably  entertained,  and 
our  hosts  were  so  caref\il.to  avoid  the  jargon 
of  Marxism,  that  It  was  nearly  possible  to 
believe  that  this  new  peaceful,  reasonable 
China  was  the  only  one  that  had  ever  existed. 

It  was  only  when  reading  through  Pelplng 
magazines  like  Revolution  and  Evergreen, 
with  their  textbook  instruction  In  revolu- 
tionary warfare  In  Asia.  Africa,  and  Latin 
America,  that  one  was  reminded  of  the  reali- 
ty of  Communist  alms. 

There  were  the  Inevitable  flower-waving 
children  and  a  12-co\ir8e  btmquet  given  by 
Hangchow. 

PaZMIZR   AT   BANQUrr 

Next  day  we  flew  to  Pelplng,  where  ar- 
rangements were  more  relaxed.  We  were  able 
to  leave  the  hotel  and  walk  aroiutd  the  city. 
In  the  evening  we  attended  an  Eve  of  May 
Day  banquet  In  the  Hall  of  the  People.  Pre- 
mier Chou  En-lal  tiuned  up  and  dined  with 
other  leaders,  as  host  to  2,000  guests. 

When  speeches  had  been  made  and  ofllclal 
toasts  dnuik,  Chou  took  his  glass  of  wine 
and  went  clinking  glasses  with  the  guests. 
There  were  no  security  precautions.  Pho- 
tographers were  practically  standing  on 
Chou's  toes. 

He  was  obviously  enjoying  himself  and 
later  signed  autographs. 

On  May  Day  we  were  driven  through 
streets  packed  with  youth  processions  to  the 
groiinds  of  the  summer  palace,  just  outside 
the  city,  where  hundreds  of  boats  were  sway- 
ing beneath  balloons  on  the  lake  and  a  fe- 
male soldier  sang  patriotic  songs  in  the  Hall 
of  Great  Happiness. 

sttmmonbd  bt  chsn  ti 

Later  there  were  visits  to  the  Great  Wall 
and  a  Ming  tomb. 

Then  suddenly  we  were  summoned  to  an 
interview  with  Chen  Yl,  Chou  En-lal's  deputy 
and  reportedly  Mao  Tte-tung's  successor,  who 
now  ranks  as  China's  No.  2  leader.  It  was 
the  flrst  major  interview  given  here  to  a 
group  of  non-Communist  journalists  In  16 
years  and  plainly  Intended  for  widest  public- 
ity. 

For  2  hours,  pufllng  cigarettes  beneath 
carved  screens  and  flower  decorations, 
Chen — a  burly  genial  figure — painted  a  pic- 
ture of  tbie  New  China. 

He  kept  returning  to  the  theme  of  peace- 
f\il  coexistence.  China,  he  said,  did  not  want 
satellites,  nor  did  she  want  to  be  a  satellite 
herself.  There  were  broad  opportunities  for 
cultural  and  technical  exchanges  not  only 
with  France  but  with  other  Western  co\m- 
tries. 

By  the  end  of  next  year  China  would  have 
repaid  her  last  debt  to  Russia;  she  could  then 
concentrate  on  building  up  the  living  stand- 
ards of  her  people,  Chen  added. 

ALSO  VISITSD  COMMUNB 

The  tour  given  us  by  the  Communist  Chi- 
nese Government  Included  a  visit  to  a  com- 
mune. Apparently  there  have  been  big 
changes  In  the  commune  83rstem  but  no  re- 
laxation in  its  application.  I  visited  a  com- 
mune of  6,700  families  (28,000  people)  near 
Shanghai. 

Fields  were  thick  with  com  and  It  was  not 
dUDcult  to  accept  the  ofllclal  figure  of  a  67- 
percent  Increase  in  production  since  1957. 
There  was  a  flourlshlzig  dairy  herd  and  a 
factory  using  homemade  machinery  to  make 
simple  tools. 

Officials  admitted,  however,  that  the  basic 
VLolt  was  no  longer  the  commune  Itself  but 
the  smaller  "production  brigade,"  of  which 
there  were  26  in  this  commune.  The  brigade, 
equal  in  size  to  the  old  Chinese  village.  Is 
responsible  for  organizing  "production 
teams" — In  this  commune  engaged  in  the 
fields,  the  dairy  farm,  the  workshop,  a  fer- 
tilizer plant,  and  fishing  the  local  river. 

It  was  obvious  that  as  a  result  of  early 
mistakes  the  unwieldy  organization  of  the 
cG^xununes  has  now  been  reduced  and  deci- 
sionmaking brought  nearer  to  the  soil. 


There  was  a  rudlmenttur  hospital,  a  num- 
ber of  schools  and  a  store  full  of  dusty  lux- 
ury goods — radios,  toys,  patterned  cotton 
cloth  and  tinned  delicacies.  Commune  mem- 
bers each  had  an  Indlvldvial  65-square-yard 
garden  plot  for  their  own  needs  and  said  all 
they  needed  to  spend  was  about  6  yen  (less 
than  $3)  on  rice  each  month. 

Everybody  looked  healthy  and  happy  de- 
spite loudspeakers  which  6  hours  a  day  blared 
songs  like  "Socialism  Is  Good  for  You" 
"Everybody  Is  Praising  the  Peoples  Com- 
munes' Vegetables." 

Window  on  Psfporo,  n— Wbstbbn  Qooob  Pooa 
Out  of  China 

(By  Andrew  Wilson) 
London. — Cooununlst  China's  industry  has 
Increased     more     than    tenfold    since     the 
liberation. 

On  ova  8-day-tovir  through  Pelplng. 
g^ftnghiti.  and  Hangchow  we  saw  fredy  on 
sale,  to  those  who  could  afford  them.  Chinese 
imitations  of  Lelca  and  Rolllfiex  cameras, 
fountain  pens,  transistor  radios,  and  watches 
made  by  a  transplanted  Swiss  factory. 

Cathode  ray  tubes  are  being  mass  pro- 
duced in  Shanghai,  for  a  Russian-type  tele- 
vision set  with  a  10-lnch  screen,  and  the 
prototyi)e  of  a  new  slx-cyllnder  car,  the 
Phoenix,  is  being  shown  at  an  Indxistrlal  ex- 
hibition there. 

An  ecurUer  car,  the  Red  Flag,  U  claimed  to 
be  In  production  but  Is  not  much  In  evidence. 
Toy  factories  pour  out  models  of  motor 
can,  machine  guns.  Jeeps  and  American- 
pattern  tanks,  apparently  for  the  southeact 
Asia  market. 

Much  of  this  production  finds  its  exit 
through  Hong  Kong  which,  as  an  ofllclal  of 
the  Chinese  Foreign  Ministry  laughingly  ad- 
mitted, practically  makes  mainland  China  a 
member  of  the  British  Commonwealth  for 
trade  purposes. 

Production  of  capital  goods  is  the  great 
enigma.  The  Shanghai  exhibition  Included 
heavy  electrical  generating  equipment,  trac- 
tors, a  truck,  and  a  wide  range  of  electrical 
and  electronic  goods.  All  these  exhibit* 
have  certainly  been  built  in  the  People's 
RepubUc.  but  are  they  actuaUy  in  produc- 
tion? 

So  far  as  motor  vehicles  are  concerned, 
China  still  relies  overwhelmingly  on  recon- 
ditioned Russian  and  American  trucks.  But 
all  Pelplng  trolley  buses  are  domestically 
produced  and  China's  workshops  allegedly 
built  a  comfortable  double-deckor  train  on 
which  I  traveled  from  Hangchow  to  Shanghai. 
Before  we  left  China.  o\ir  travels  had 
thrown  light  on  other  aspects  of  the  "New 
China": 

Hotels:  Mostly  used  by  visiting  delegations, 
the  hotels  are  large  and  good.  Some  are  pre- 
llberatlon,  taken  over  with  aU  their  trappings, 
like  the  Shanghai  Peace  Hotel,  formerly 
the  Cathay.  Others  have  been  built  over- 
night to  quaint  architectural  plans. 

Nor  has  socialism  dimmed  the  Chinese 
art  of  cooking,  which  is  highly  regional  and 
quite  unlike  the  debased  Cantonese  cooking 
of  Chinese  restaurants  in  Eiux>pe  and 
America. 

Every  hotel  has  a  visitors'  shop  full  of 
goods  beyond  the  pocket  of  ordinary  citizens. 
Tipping  is  forbidden;  nobody  thinks  of  lock- 
ing up  valuables;  and  honesty  is  carried  to 
extreme  lengfths.  Oiu-  departvire  from 
Shanghai  was  delayed  15  minutes  while  a 
China  Intourlst  ofllclal  sought  the  owner  of 
an  English  penny  left  in  one  of  the  rocnns. 
Shops:  Foreigners  can  buy  cheaply  in  the 
so-called  friendship  shops  open  to  anybody 
with  money.  But  even  Chinese  city  work- 
ers— the  best  off — have  an  average  wage  of 
only  70  yen  a  month  (about  $31  at  the  offi- 
cial exchange  rate). 

Of  this  about  7  percent  goes  in  rent. 
Sugar  costs  the  equivalent  of  28  cents  a 
poimd,  pork  about  42  cents,  fish  21  cents. 


1964, 


CONGRESSIONAL  RECORD  —  SENATE 


11247 


eggs  28  cents  a  dozen,  cigarettes  21  cents  a 
pack.  Cereals,  most  meats,  fats,  and  sugar 
are  rationed.  Cakes,  fruit,  and  vegetables 
are  not 

The  real  shortage  is  cotton  cloth — ^rationed 
to  3  yards  a  year  for  each  person.  Nowhere 
in  three  major  cities  or  in  the  coimtryslde 
did  I  see  any  sign  of  malnutrition. 

"Luxvuy"  goods  are  poor  enough  by  West- 
em  standards  but  one  can  buy  a  fair  pair 
of  men's  shoes  for  the  eqxiivalent  of  $8.40 
or  a  shirt  for  $3.60. 

Working  conditions:  Workers  are  on  a  46- 
hour.  6-day  week  in  most  factories  and  a 
eS-hoiu"  week  in  the  communes.  Tliere  are 
no  vacations  aside  from  May  Day,  National 
Day.  and  five  other  "days" — though  work- 
ers separated  from  their  families  may  be 
given  a  fortnight's  leave  to  visit  them  each 
year  as  a  special  concession. 

Men  retire  from  work  at  60,  women  at  56, 
on  a  pension  of  up  to  70  percent  of  their 
wages.  A  factory  I  visited  at  Hangchow  gave 
4  hours'  "education"  each  week  after  work- 
ing hours  and  also  provided  health  and  so- 
cial services. 

Women:  They  earn  the  same  wages  as  men 
and  participate  in  everything.  Including  the 
armed  forces.  But  there  are  signs  that  they 
are  tiring  of  their  eternal  blue  overalls.  In 
Shanghai,  which  tries  to  be  "with  it."  there's 
a  fashion  for  tightly  cut  slacks  and  pointed 
shoes.  Business  women  have  one  or  two 
pretty  dresses  for  ofllclal  parties  and  those 
In  contact  with  foreigners — ^Intourlst  inter- 
preters and  so  on — manage  to  get  a  smart 
weekly  hairdo. 

The  question  now  Is  what  the  newly  open 
China  will  make  of  Western  visitors,  and 
what  the  Chinese  will  make  of  the  West.  On 
the  aircraft  returning  to  Karachi,  my  Chi- 
nese neighbor  looked  curioxisly  at  the  ciga- 
rettes offered  by  the  Pakistan  airline,  em- 
bossed with  the  British  royal  arms. 

Karachi  Airport,  with  its  confusion  and 
emaciated  porters,  must  have  fulfilled  the 
textbook  picture  of  a  country  ripe  for  com- 
munism. Will  the  new  leaders  of  countries 
like  Pakistan  be  able  to  match  Chinese  polit- 
ical dedication,  order,  and  economic  self- 
discipline? 


The  Urgent  Need  for  Urban  Mas$  Transit 
Legislation 


EXTENSION  OF  REMARKS 
or 

HON.  ALBERT  RAINS 

or  aijuuma 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  18, 1964 

Mr.  RAINS.  Mr.  Speaker,  last  week 
my  good  friend  and  distinguished  col- 
league, Congressman  Weltnxr.  of 
Georgia,  made  an  excellent  speech  at  the 
Institute  for  Rapid  Transit  meeting  here 
In  Washington,  and  I  wish  to  Insert  the 
speech  In  the  Rxcobo  for  the  benefit  of 
the  House. 

The  speech  makes  a  most  compelling 
case  for  the  need  to  pass  mass  transpor- 
tation legldatlon  this  year.  KB..  3881, 
the  administration's  urban  mass  trans- 
portation bill,  now  pending  before  the 
Rules  Committee,  would  provide  vitally 
needed  aid  to  help  cities  cope  with  their 
growing  problems  of  tra£9c  congestion. 
I  am  hopeful  the  bUl  will  be  scheduled 
for  floor  action  soon  and  that  we  can 
send  this  legislation,  so  urgently  needed 
by  urban  and  suburban  communities,  to 
the  President  for  signature. 


The  si>eech  follows: 

Asoaxss  BT  Cbablbs  LoMOSTaXCT  Wkltnib, 
MxiCBXB  or  CoNcazss,  Fifth  Distsict  or 
OxoRCiA,  TO  the  iNSTmm  FOB  Rapid  Tkan- 
srr,  Washington,  D.C,  BIat  14,  1964 

The  public,  of  recent  years,  has  become 
Increasingly  reliant  upon  polls.  Practically 
every  day  we  can  read  a  newspaper  poll,  tell- 
ing who's  slipping,  or  who's  rising.  (»  who's 
winning,  or  who's  losing.  In  the  Congress, 
as  well,  we  take  polls— called  a  whip 
check — to  see  what  chances  a  bill  or  resolu- 
tion might  have.  Right  now,  those  of  us 
Interested  in  transportation  for  cities  are 
studjrlng  the  latest  surveys,  attempting  to 
gage  our  strength,  speculating  on  loose 
votes,  and,  generally  hoping  for  a  favorable 
outcome  to  H'Jt.  8881,  the  Urban  Mass 
Transportation  Act  of  1963. 

Now,  I'm  glad  to  Icnow  that  we  need  not 
be  concerned  about  a  whip  check  at  this 
meeting  today.  Each  one  of  you  is  here 
because  of  your  Interest  In,  and  support  of, 
the  mass  transit  bill.  The  Interests  repre- 
sented are  varied.  Some  of  you  are  en- 
gineers, whose  profession  is  vitally  con- 
nected with  the  bill.  Some  of  you  are  manu- 
facturers, whose  products  will  be  in  great 
demand  as  mass  systems  develop  over  the 
Nation.  >  Some  are  operators  of  existing 
transit  sjrstems,  whose  experience  and  abili- 
ties will  be  essential  to  soimd  programs. 
Some  are  planners,  who  see  mass  transit  as 
an  integral  part  of  the  cities  we  are  build- 
ing, and  will  build  during  the  remainder  of 
this  century. 

These  varied  interests  have  a  single  e;oal^ 
passage  of  mass  transportation  legislation — 
this  year,  by  this  Congress. 

Because  of  the  unanimity  of  your  supp<^, 
I  need  not  dwell  upon  the  desirability  of 
this  legislation.  I  am  not  called  upon  to 
persuade  you.  or  entice  you,  or  enjoin  you 
to  back  this  bill. 

Nor  would  it  be  very  profitable  for  me  to 
render  a  section-by-section  analysis  of  the 
legislation.  You've  seen  it  analyzed;  you've 
heard  it  discussed.  You're  familiar  with 
the  grant  provision,  the  loan  provision,  the 
labor  provision,  the  recapture  provision,  and 
the  authorization  provision.  Thus,  it  will 
not  be  my  part  to  dissect  this  bill  for  you. 

Nor,  do  I  intend  to  dwell  upon  that  old 
feud — ^between  transit  interests  and  high- 
way interests.  Roadbullders  want  to  b\illd 
roads.  They  want  to  sell  aggregate,  and  con- 
crete, and  asphalt,  and  centerline  paint,  and 
luminous  signs,  and  curbing.  That  is  well 
and  good.  No  one  will  quarrel  with  the  de- 
sire of  a  man  to  work  his  trsMie.  They  are 
not  subject  to  criticism  on  that  score,  for 
each  of  you  has  comethlng  to  sell,  "air- 
brakes, steel,  professional  services,  engineer- 
ing, and  the  like." 

No,  I  do  not  Intend  to  argue  for  this  par- 
ticular bill,  nor  to  analyze  any  single  piece 
of  legislation,  nor  to  enter  any  feud. 

What  I  hope  to  do  is  to  lay  out  some  fig- 
ures, and  to  review  some  historical  facts. 
I  believe  we  can  establish,  right  here,  that 
mass  transportation  is  not  a  convenience, 
but  a  necessity;  not  a  desirable  urban  pro- 
gram, but  an  absolute  urban  imperative. 

Consider  the  great  cities  of  the  world- 
Paris,  London,  New  York.  Tokyo,  MOsoow, 
Boston,  Chicago.  No  one  will  tell  you,  "In 
New  York,  all  we  need  Is  a  few  more  lanes  of 
expressways."  Hardly.  Each  of  these  cities 
has  long  had  a  highly  developed  system  for 
mass  transportation — and  those  systems  are 
vital  to  their  very  existence. 

Automobiles,  despite  their  convenience 
and  independence  of  movement,  have  created 
a  host  of  problems.  Only  last  year,  for  In- 
stance, did  the  Congress  pass  the  Clean  Air 
Act.  designed  to  meet,  among  other  problems, 
air  pollution  from  automobile  exhausts.  The 
great  cities  of  our  Nation  and  of  the  world 
oould  hardly  survive  with  automobile  trafBo 


alone.  They  function  as  centers  of  activity — 
commercial,  financial,  cultural,  govern- 
mental— because  their  sjrstems  are  capable  of 
moving  great  nximbers  of  people  in  and  out, 
back  and  forth,  to  and  fro.  Without  that 
ability,  they  would  rapidly  deteriorate. 

Let  me  review  quickly  the  beginnings  of 
some  of  the  world's  most  famous  transit  sys- 
tems •  •  •  the  Metro,  the  Tube,  the  under- 
ground, the  subway,  the  MTA. 

The  Metro  was  begun  In  1900  when  Paris 
had  a  popiOation  of  2,700.000.  The  Tube  was 
opened  in  London  In  1863  when  that  dty 
had  a  population  of  2363.000.  Ttie  under- 
ground in  Moscow,  and  I  am  not  speaking  of 
the  early  beginnings  of  the  Communist 
Party,  was  constructed  In  1934  when  the 
population  of  Moscow  was  8,600,000.  Bostoi 
(q;>ened  the  MTA  in  1897  when  its  popula- 
tion was  661.000.  The  Chicago  and  New 
Y<H-k  subways  were  built  in  1943  and  1004 
respectively,  when  those  cities  had  popula- 
tions of  3390,000  and  3.400,000. 

Subwasrs  and  elevated  trains  are  not  new. 
They  began  in  another  era— the  railroad  age. 
Then  came  the  automobile,  which  has  prolif- 
erated beyond  all  imagination.  Yet  the 
need  for  these  mass  systems,  predating  the 
automobile.  Is  ever  greater — ^because  of  the 
automobile. 

Without  adequate  mass  facilities,  how 
would  these  cities  fare?  Have  you  ever  been 
In  New  York  during  a  subway  strike,  when 
commuter  trains  wsire  shut  down?  There's 
the  answer. 

Yes,  this  is  but  one  aspect  of  the  lesson 
that  history  affords. 

The  fact  to  be  recognised  here  is  that  these 
cities  began  their  rapid  transit  systems  when 
they  were  the  same  size  as  a  nxunbo-  of 
American  cities  will  be  by  1975,  the  lead-time 
required  to  build  new  systems: 

In  1976,  Mlnneapolis-St.  Paul  win  have — 
2,100,000  people;  Denver — 1,600,000;  At- 
lanta— 1,470,000;  St.  Louis — 3  million.  The 
nation's  Capital,  Washington,  D.C,  will  have 
more  than  3,600,000  people  In  Its  metro- 
politan area. 

The  point  of  the  population  figxtfes  is  this: 
The  early  systems  were  built  at  the  same 
poptilation  stage  as  these  of  the  emerging 
cities  of  the  United  States  today. 

What  happens  when  great  cities  are  built 
without  mass  systems? 

Los  Angeles  is  the  child  of  the  automobile 
age.  And  what  kind  of  a  city  is  It?  More 
than  two-thirds  of  its  central  city,  if  we  may 
speak  of  a  central  city  in  relation  to  Los 
Angeles,  is  devoted  to  expressways  and  park- 
ing lots.  Some  might  say  it  is  not  a  city  at 
all,  but  a  highway  and  parldng  lot,  bor- 
dered by  a  few  buildings. 

There  are  16  lanes  of  taafllc.  All  are 
stalled  at  6  pan.  There  is  a  story  of  the  Los 
Angeles  helicopter  ix>lice  report:  "Traffic  is 
moving  at  a  brisk  pace  this  afternoon  on  the 
Holl3rwood  Freeway,  approximately  8  miles 
an  hour.  On  the  Santa  Ana  Freeway,  there 
is  a  little  congestion,  due  to  an  accident  at 
the  Anaheim  exit  (some  35  miles  away) ." 

I  have  a  friend  in  Atlanta  who  sells  adver- 
tising specialties.  True  to  his  trade,  he  is 
given  to  slogans,  of  which  his  favorite  is: 
"No  one  is  entirely  worthless.  He  can  always 
be  Tised  as  a  horrible  example." 

We  can  thank  Los  Angeles  for  its  exper- 
iment— and  the  horrible  example  it  affords. 
Its  experience  proves  one  thing  conclusively 
*  *  *  we  cannot  b\illd  enoiigh  expressways 
to  handle  traffic  in  a  growing  city.  There  is 
a  t3rpe  of  Parkinson's  law  working  here. 
"One  more  lane  of  expressway  will  produce 
twice  as  many  cars  as  it  can  handle." 

Los  Angeles  has  attempted  the  single  solu- 
tion approach  to  urban  transportation  •  •  • 
and  it  has  faUed.  Now,  when  more  than  60 
percent  of  what  was  once  living  room  and 
worldng  room  has  been  given  over  to  the 
automobile,  Los  Angeles  finds  that  it  must 
turn  to  some  form  of  rapid  transit.    After 
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tlons  between  1  ind  2  mUlion.  They  have 
grown  by  serving  as  the  financial,  educa- 
tional, transportation,  warehousing,  manu- 
facturing, and  communications  centers  for 
geographic  regions  of  our  country.  Among 
them  are  Atlanta,  Dallas-Fort  Worth,  Denver, 
Kansas  City,  St.  Louis,  Mlnneapolls-St.  Paul. 

They  are  vital  cities,  growing  cities,  serv- 
ing as  the  center  for  the  countryside  and 
smaller  cities  around  them. 

They  have  all  the  problems  of  growing 
cities — the  need  for  more  schools,  sewers, 
parks,  the  problems  of  air  pollution,  water 
pollution,  and  urban  blight. 

But  one  problem  common  to  all  Is  trans- 
portation. All  have  central  cities  and  cen- 
tral business  districts. 

None  of  them  have  adequate  mass  transit 
systems.  All  are  expressway  cities — and 
all— In  varying  degrees— face  serious  prob- 
lems. 

Atlanta  has  been  bvUldlng  an  expressway 
system  since  1946.  when  It  was  a  city  of 
560,000.  Today  the  metropolitan  area  has 
more  than  1.100.000  people.  WeTe  still 
building,  and  the  traffic  situation  worsens 
dally.  By  1970.  automobile  traffic  would  re- 
quire 36  expressway  lanes  north  and  south, 
and  22  east  and  west.  Already,  more  than 
one-third  of  our  central  city  Is  devoted  to 
streets  and  parking  lots. 

The  absurdity  of  having  only  street  trans- 
portation In  Atlanta  Is  obvious  just  by  stat- 
ing the  requirement.  58  expressway  lanes  by 
1970.  where  we  only  have  btiilt  12  In  the  last 
18  years. 

They  are  growing  at  an  average  of  50  per- 
cent each  decade.  Atlanta  Is  growing  at  the 
rate  of  34,000  people  annually.  By  1980,  It 
will  be  a  city  of  2  million  people. 
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The  facts  are  obvious.  Great  cities  abso- 
lutely require  multiple  transportation  sys- 
tems. But  the  regional  capitals  of  the 
United  States  are  moving  toward  metropolis 
status  with  only  expressways. 

We  cannot  leave  these  new  regional  capi- 
tals to  the  fate  of  Los  Angeles— but  that  is 
precisely  what  we  are  doing. 

If  we  are  to  have  mass  transit  systems  to 
meet  demands,  we  must  begin  now.  To  post- 
pone mass  transit  systems  \b  to  consign 
regional  cities  to  the  awfvU  and  expensive 
fate  of  piecing  their  towns  back  together  In 
the  future. 

For.  as  the  Los  Angeles  experience  proves, 
we  win  have  to  build  them  sooner  or  later — 
and  the  later  we  begin,  the  higher  the  cost. 

A  very  modest  beginning  toward  the  de- 
velopment of  systems  for  the  regional  capi- 
tals— and  for  my  home — Atlanta — Is  em- 
bodied in  HJl.  3881,  the  Urban  Mass  Trans- 
portation Act  of  1963. 

I  say  "modest,"  for  this  bill  provides  only 
$500  million  in  notching  funds  for  the  de- 
velopment of  systems. 

The  projected  Atlanta  system,  alone,  would 
cost  approximately  $300  million.  But  HJl. 
3881  woxUd  allow  us  to  begin.  And  it  would 
allow  other  cities  like  Atlanta  to  begin  to 
develop  alternatives  to  expressways,  traffic 
jams,  parking  lots,  and  carbon  monoxide. 

History  makes  no  mistakes.  Its  lesson  is 
plain  to  any  who  will  read  It. 

Let  us  take  this  lesson  back  to  oxir  cities 
before  It  is  too  late.  Let  m&  act  before 
American  cities  become  vast  wastelands  of 
concrete  and  stalled  cars. 

Let  us  support  this  bill,  not  because  It  is 
helpful,  or  progressive,  or  forward  looking — 
but  because  It  Is  an  historic  Imperative. 


